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The  House  met  at  12  noon. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

Remind,  always,  O  gracious  God,  of 
the  needs  of  those  people  who  face  the 
pain  of  loss  or  tragedy  in  their  lives  or 
in  the  lives  of  those  near  to  them.  We 
admit,  O  God,  that  we  do  not  compre- 
hend fully  the  depths  of  singuish  or 
hurt  or  why  the  righteous  suffer,  yet 
we  lay  claim  to  Your  promises  and  the 
everlasting  hopes  that  rise  within  the 
human  heart.  May  Your  good  spirit,  O 
loving  God,  bless  all  those  who  turn  to 
You  for  light  and  strength  and  may 
Your  peace  that  passes  all  human  un- 
derstanding be  with  us  now  and  ever- 
more. Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings    and    announces    to    the. 
House  his  approval  thereof. 

Pursuant   to   clause    1,    rule   I,   the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  California  [Mr.  Mineta]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  MINETA  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


AMERICANS  WANT  CLEAN  AIR 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

Mr.  MINETA.  Mr.  Speaker,  the 
United  States  is  choking— and  this  is 
one  time  the  Heimlich  maneuver 
cannot  save  us. 

We  are  choking  from  smog. 

We  are  choking  from  contaminated 
ground  water. 


We  are  choking  from  White  House 
doubletalk  on  the  envirorunent. 

Mr.  Speaker,  last  Sunday,  San  Jose 
Mercury  News  writer  Phil  Yost 
warned  that  unless  we  repair  our  envi- 
rormient  and  soon,  "The  danger  is  not 
to  life  on  Earth.  The  danger  is  of 
wrenching  social  disruption." 

Mr.  Speaker,  as  this  graphic  by 
Kevin  Boyd  of  the  Mercury  News  indi- 
cates, global  warming  does  not  slack 
off  at  a  national  border.  And  unless  we 
act  to  stop  global  warming,  we  risk 
doing  damage  to  ourselves  and  to  our 
neighbors  around  the  world. 

That  is  not  what  Americans  want. 

Americans  want  clean  air  and  clean 
water. 

Americans  do  not  want  acid  rain  or 
toxic  fumes  to  become  one  of  our  lead- 
ing exports. 

The  President  may  say  he  wants  to 
be  the  envirormiental  President.  But  it 
is  no  sale  when  he  says  he  favors  a 
new  Department  of  Environment  only 
to  slash  funding  in  his  latest  budget 
for  the  Environmental  Protection 
Agency. 

Mr.  Speaker,  you  cannot  fool  the 
American  people  when  it  comes  to  the 
envirormient.  But  unfortunately,  there 
are  no  pollution  laws  covering  hot  air 
from  the  White  House. 


TRIBUTE  TO  LYNDA  AND  JERRY 
CABELA 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks  and  include  extra- 
neous matter.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  today  to  share  with  my 
colleagues  the  story  of  a  remarkable 
woman.  Lynda  Cabela,  of  my  home- 
town of  Chappell,  NE,  was,  in  her  own 
words,  "riding  the  crest  of  a  perfect 
wave,"  when  she  was  diagnosed  as 
having  amyotrophic  lateral  sclerosis, 
AL£,  more  commonly  known  as  Lou 
Gehrig's  disease.  ALS  is  a  degenerative 
disorder  for  which  there  is  no  cure. 

With  the  diagnosis,  Lynda  Cabela 
says  she  was  torn  from  the  crest  and 
thrown  to  the  rocks  below. 


But  for  Lynda  and  her  husband 
Jerry,  they  have  chosen  not  to  dwell 
on  the  inevitable.  Together  they  con- 
tinue to  face  the  many  challenges  of 
the  disease. 

With  the  exception  of  her  physical 
therapists,  Jerry  provides  all  of 
Lynda's  care.  And  his  love  and  devo- 
tion to  his  wife  is  obvious  each  time  he 
drives  her  in  their  specially  equipped 
van,  or  when  he  called  all  over  the 
country,  and  the  world,  to  find  a  com- 
puter sophisticated  enough  to  allow 
Lynda  to  maintain  communications  as 
the  disease  progresses.  Day  by  day 
ttiey  focus  on  the  time  they  have  to- 
gether—with their  sons,  family,  and 
friends. 

At  the  present  time,  Lynda  Cabela 
cannot  move  her  arms  or  hands, 
carmot  walk  or  talk,  and  is  fed 
through  a  feeding  tube.  Control  of  her 
body  has  been  completely  lost— except 
for  her  fine  mind,  eyes,  ears  and  one 
big  toe,  with  which  she  operates  her 
computer. 

Yet  Lynda  has  just  published  a 
book,  "Pot  Holders  and  Love  Han- 
dles," a  book  of  inspiration  and  gour- 
met recipes,  which  she  compiled  and 
typed  herself  using  a  specially  de- 
signed computer  system  that  allows 
her  to  operate  the  keyboard  with  her 
big  toe. 

Having  completed  that  project, 
Lynda  is  busy  promoting  sales  for  her 
book  and  dnmiming  up  support  for 
ALS  research,  to  which  she  is  donating 
the  proceeds  from  the  book. 

Lynda  uses  her  computer  to  corre- 
spond with  other  ALS  victims  and  has 
written  a  chapter  for  a  book  compiled 
about  the  disease. 

Lynda  Cabela  says  in  this  chapter 
what  is  necessary  for  her  and  others 
like  her  is  to  deal  with  their  innermost 
feelings  and  to  get  on  with  life,  not 
dwelling  on  what  might  have  been. 

Lynda  and  Jerry  have  looked  death 
directly  in  the  eye  and  found  life.  And 
through  their  insatiable  desire  to  live 
life  to  the  fullest,  they  have  ridden 
the  crest  of  a  wave  the  heights  of 
which  few  of  us  will  ever  reach. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  O  1407  is  2:07  p.m. 
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I  would  like  to  submit  for  the 
Recori}  a  recent  article  from  the 
North  Platte  Telegraph  about  this 
very  speciail  and  dear  couple.  Lynda 
and  Jerry  Cabela. 

It's  a  Death  Sentdice— But  Woman  With 

Am  Focuses  Instead  On  Life 

(By  Shaxron  Hollen) 

Chappeli,.— There  was  no  Judge  and  no 
jury— there  wasn't  even  a  cnme^when 
Lynda  Cabela  s  death  sentence  was  pro- 
nounced. 

Amyotrophic  Lateral  Sclerosis.  AL£.  Lou 
Gehrig's  Disease. 

The  cause  ls  unltnown.  There  is  no  cure 
And  the  disease  is  terminal,  on  the  average 
within  four  years  of  onset.  Its  progression  Is 
aJso  merciless  as  nerves  that  feed  the  mus- 
cles die  and  m  turn  the  muscles  starve  to 
death. 

Cabela.  44.  no  longer  can  walk  or  taJk.  she 
LS  unable  to  use  her  hands  or  arms  and.  be 
caiise  she  can  no  longer  swallow,  receives 
nutrition  through  a  surgically  implanted 
feeding  tut)e.  Her  only  mobility  is  in  her  big 
toe.  which  she  uses  to  operate  a  computer 
that  provides  her  communication  link  with 
the  world. 

'Go  home  and  put  your  priorities  in 
order  If  there's  anything  you  want  to  do.  do 
it  in  the  next  six  months."  the  doctor  had 
said  m  October  1986  as  he  pronounced  Ca 
bela's  death  sentence  and  then  left  the 
room. 

Cabela  recalls  that  in  the  next  five  min 
ules  she  careened  through  anger,  denial  and 
on  into  some  form  of  acceptance  as  she  pre 
pared  to  drive  the  several  hundred  miles 
home  to  Chappeli. 

My  time  had  instantly  become  priceless 
and  what  I  did  with  it  was  all-important. 
Cabela  recalls  through  her  writing  via  the 
computer. 

I  thought  atK>ut  how  it  would  be  when  I 
had  to  come  face-to-face  with  my  family, 
friends  and  business  associates.  I  knew  it 
would  be  difficult  for  me  but  that  1  would 
also  be  setting  the  tone  for  the  way  people 
would  treat  me  for  the  rest  of  my  life.  I 
knew  there  would  be  some  tears,  but  I  also 
knew  I  wanted  them  to  be  few.  "  her  writing 
continues, 

Cabela  is  a  1963  graduate  of  North  Platte 
High  School  Her  mother  is  Elaine  Rich 
man 

Until  the  moment  Cabela  was  advised  she 
suffered  from  ALS.  she  saw  herself  as 
"riding  the  crest  of  a  perfect  wave  " 

At  age  40,  she  and  her  husband.  Jerry, 
were  working  together  in  a  successful  family 
busmess.  They  were  justifiably  proud  of 
their  two  sons.  Mike,  then  17.  and  Pat.  then 
15 

Lynda  Cibela  was  president  of  the  Chap 
pell  Board  of  Education,  was  soon  to  become 
president  of  the  Chappeli  Chamber  of  Com 
merce.  She  was  chairman  of  the  work  and 
family  committee  for  the  Nebraska  Commis- 
sion on  the  Status  of  Women;  had  Just  been 
appointed  to  the  slates  Energy  Bank  and 
was  on  the  Republican  party"s  State  Central 
Committee.  As  second  vice  president  of  the 
Nebraska  Business  and  Professional 
Women,  she  was  m  line  to  become  that 
groups  state  president. 

She  also  was  known  for  her  expertise  as  a 
gourmet  cook  and  gracious  dinner  hostess 
She  did  elaborate  catered  dinners  as  a  side 
line  business. 

In  the  early  part  of  1986.  the  only  burble 
on  that  perfect  wave  was  really  more  of  an 
irriLatlon  Cabelas  left  hand  seemed  too 
weak  to  carry  her  briefcase,  she  had  trouble 


moving  her  hand.  Unknown  to  her.  the  dis- 
ease was  in  its  onset  stage. 

Following  her  diagnosis.  Cabela  resigned 
almost  everything,  "salvaging  an  Immense 
amount  of  time." 

I  had  literally  been  drunk  with  my  own 
imagined  power  ALS  brought  me  back  to 
reality  and  to  the  people  and  things  most 
important  I  had  my  priorities  in  perspective 
and  was  ready  for  the  fight  of  and  for  my 
life,"  Cabelas  writing  reflects. 

Within  months.  Cabelas  speech  was  gone 
Her  physical  deterioration  was  so  rapid  it 
wsLs  almost  frightening.  "  her  husband  re- 
counts. With  the  exception  of  the  physical 
therapists  who  come  in  daily  to  exercise  Ca- 
bela's  limtJs  to  keep  the  muscles  and  Joints 
from  pulling  up.  Jerry  Cabela  provides  all  of 
his  wife's  care. 

ALS  destroys  the  body.  It  does  not  affect 
the  mind. 

I'm  still  the  same  person  on  the  inside." 
Cabela  taps  out 

Although  she  no  longer  is  able  to  eat  or 
swallow,  Lynda  Cabela  has  just  completed 
writing  a  cookbook.  Pot  Holders  and  Love 
Handles  "  It  is  a  gathering  of  150  of  her 
finest  receipes,  along  with  cooking  and  en 
tertaining  tips  and  suggestions. 

The  old  toe  is  smoking  but  the  gathering 
of  the.se  recipes  has  been  a  labor  of  love 
and  something  I  could  still  pretty  much  do 
on  my  own.  Cabela  says  in  the  introduction 
of  her  book  that  was  written  one  toe  tap  at 
a  time 

Proceeds  from  the  cookbook,  which  is  $6 
and  available  from  Lynda  Cabela.  Box  759. 
Chappeli.  Neb  69129.  will  be  donated  to 
ALS  research 

Lynda  Cabelas  disease  carries  with  it  a 
death  sentence. 

But  It  Is  life,  rather  than  death,  that 
Cabela  remains  deepy  involved  with  That  is 
abundantly  clear  in  the  message  that's 
there  on  the  computer's  screen 

I  knew  at  the  onset  that  I  could  be  Just 
as  miserable  as  I  chose  to  t)e  That  I  could 
make  tho.se  around  me  mi.serable.  too  Life, 
any  life,  is  far  too  short  to  be  spent  like 
thai.  ' 

Option  Is  to  Get  on  With  Life 
'  By  Bob  Moore) 
Chappell.  -  In  May.  1987,  Lynda  Cabela 
gave  the  commencement  address  at  her 
son  s  high  school  graduation  in  Chappell.  A 
year  later  her  attempts  at  speech  were 
mostly  unintelligible.  Lynda  suffers  from 
Amyotrophic  Lateral  Sclerosis  lALSi.  also 
known  els  Lou  Gehrig's  disease.  ALJS  is  a  par- 
ticularly nasty  degenerative  disorder  for 
which  there  is  no  cure  The  nerves  that  feed 
the  muscles  die.  and  in  turn,  the  muscles 
starve  to  death.  The  lifespan  of  an  ALS 
victim  averages  four  years  from  the  onset. 

At  the  present  time  Lynda  cannot  move 
her  arms  or  hands,  cannot  walk  or  talk,  and 
IS  fed  with  a  feeding  tube  Yet  she  has  Just 
published  a  cookbook.  Polholders  and  Love 
Handles,  which  she  compiled  and  typed  her- 
self Now,  having  completed  that  project, 
she  US  busy  promoting  sales  for  her  book 
and  drumnnng  up  support  for  ALS  research, 
to  which  she  is  donating  the  proceeds  from 
the  book 

Lynda  uses  her  computer  to  correspond 
with  other  AIS  victims,  and  has  written  a 
chapter  for  a  t>ook  being  compiled  about 
ALS  What  IS  necessary  for  me.  and  others 
like  me,  "  she  says  in  this  chapter,  is  to  deal 
with  our  innermost  feelings  and  to  get  on 
with  life,  not  dwelling  on  what  might  have 
l)een.  ' 


Lynda  Is  a  communicator.  Her  living  room 
"office  "  resembles  a  communications  com- 
mand post.  A  comtjuter  that  talks,  an  eme''- 
gency  telephone  line,  a  TV,  and  a  VCR  are 
near  at  hand— or  for  Lynda,  near  to  toe.  Her 
right  big  toe  operates  all  these  machines 
with  which  she  communicates  with  the 
world. 

Two  faithful  friends  share  the  room  with 
her— Heiney.  a  German  shorthair.  and 
Chin,  sin  aging  Chow  on  the  verge  of  deaf- 
ness, Lynda  uses  the  audio  amplifier  of  the 
computer  "voice  "  to  talk  to  her  canine 
friends,  "Heiney.  whos  outside?"  she  asks 
by  pressing  a  voice  command  phrase  on  her 
computer  terminal,  and  Heiney  runs  to  the 
window  to  check  for  visitors. 

A  good  part  of  her  working  day  is  spent 
without  human  companionship.  If  an  emer- 
gency should  arise,  she  need  only  press  a 
button  on  her  computer  toe  pad  and  a 
beeper  is  activated  at  Sidney  Memorial  Hos- 
pital, who  immediately  telephones  her  hus- 
band. Jerry,  at  the  family  owned  fumilnre 
store,  Jerry  is  her  only  nurse,  but  he  is  away 
several  hours  each  day  managing  the  family 
business  in  downtown  Chappell.  A  physical 
therapist  visits  daily  for  about  45  minutes. 
The  rest  of  the  day  she  In  on  her  own.  And 
that'  the  way  she  wants  it. 

Having  AI£.  she  believes,  doesn't  mean 
throwing  in  the  towel.  She  quotes  Abraham 
Lincoln:  'Most  people  are  about  as  happy  as 
they  make  up  their  minds  to  be.  "  Lynda  has 
made  up  her  mind  to  be  happy.  "I  knew  at 
the  onset.  "  she  says,  "that  I  could  be  just  as 
miserable  as  I  chose  to  be;  that  I  could  make 
those  around  me  miserable  too.  Life,  any 
life,  is  far  too  short  to  spend  like  that." 

In  her  chapter  of  the  upcoming  book 
about  AUS.  Lynda  describes  how  she 
learned  she  had  the  disease  in  1986:  "I 
began  to  experience  a  weakness  in  my  left 
hand.  I  had  trouble  carrying  my  briefcase, 
which  by  now  was  voluminous  (Lynda  was 
president  of  the  Chappell  Board  of  Educa- 
tion, president  of  the  Chamber  of  Com- 
merce, chairman  of  the  Nebraska  Work  and 
Family  Committee,  and  on  the  board  of  the 
Nebraska  Energy  Bank),  and  I  would  kind 
of  hook  that  hand  on  the  steering  wheel  as 
I  sped  east  and  west  across  the  state." 

Her  local  doctor  referred  her  to  a  neurolo- 
gist In  Denver,  and  then  to  the  Mayo  clinic 
in  Minnesota,  "The  doctor  told  me  I  had 
Amyotrophic  Lateral  Sclerosis.  Do  you 
know  what  that  is''  he  asked.  No,'  I  replied, 
thinking  how  bad  could  something  be  I  had 
never  heard  of?  He  asked.  'Do  you  know 
what  Lou  Gehrig's  disease  Is?'  I  could  feel 
my  skin  getting  clammy  as  I  replied,  'Yes, 
and  I  don't  think  that's  a  very  good  thing  to 
have.  How  long  do  I  have?'  'FYobably  three 
or  four  years,'  he  said,  I  braced  myself  and 
asked.  And  how  will  I  die?'  More  than  likely 
you'll  starve  to  death,'  he  responded  and 
left  the  room.  So  much  for  bedside  msmner 
and  new  medical  procedures:  the  age  of  full 
disclosure  Is  upon  us, 

■  I  went  through  denial,  anger,  and  accept- 
an'-e  in  the  first  five  minutes,  and  then  got 
on  to  the  more  important  things— my  op- 
tions, " 

The  options  included  learning  how  to  cope 
with  everyday  problems  her  doctors  didn't 
warn  her  about.  There  was,  for  instance,  the 
■gobs  of  goob, "  copious  amounts  of  sticky 
saliva  "that  literally  make  me  feel  as 
though  I  were  drowning  In  spit,"  Finally,  a 
specialist  was  found  in  San  FYancisco  who 
prescribed  a  medication  that  controlled  the 
problem. 

Then  there  was  the  problem  of  communi- 
cation. Within  a  year  of  her  diagnosis  she 


UMI 


I 


March  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3073 


lay  Is  spent 
If  an  emer- 
nly  press  a 
pad  and  a 
morial  Hos- 
les  her  hus- 
'd  furniture 
t  he  Is  away 
I  the  family 
A  physical 
45  minutes. 
?r  own.  And 


had  lost  the  ability  to  speak.  Insurance  com- 
panies didn't  feel  that  communication  was  a 
necessity  to  health  and  refused  to  help 
cover  the  cost  of  aids.  "Never  have  I  had 
something  so  frustrating  or  terrifying  to 
deal  with.  I  assure  you,  the  lack  of  the  abili- 
ty to  communicate  causes  the  ultimate  In 
stress." 

The  search  for  a  communication  device 
began.  There  were  no  lists  of  what  was 
available.  A  doctor  would  recommend  one 
kind,  a  speech  therapist  another,  a  relative 
would  discover  yet  a  third  kind  of  device. 
Descriptive  literature  came  on  still  more 
kinds.  None  were  satisfactory.  "Most  were 
too  slow,  were  for  a  child's  use,  didn't  fit  my 
capabilities,  or  weren't  expandable,"  Lynda 
explained. 

Then  one  day  a  friend  sent  her  an  article 
on  Stephen  Hawking,  a  longtime  ALS  victim 
and  physicist  from  England.  The  article  pic- 
tured him  with  what  appeared  to  be  a  more 
sophisticated  communication  device  than 
Lynda  had  yet  seen.  Jerry  made  several 
phone  calls,  talked  to  Hawking,  and  finally 
Lynda  had  found  the  kind  of  machine  she 
needed.  "1  tell  people  that  not  only  does  it 
allow  me  to  talk,  write,  and  entertain 
myself,  it  lets  me  lecture,  boss,  argue,  and 
swear,  which  is  much  more  like  my  person- 
ality." 

The  computer  has  a  2700-word  vocabu- 
lary. Lynda  demonstrated  a  few  of  its 
speech  capabilities.  She  can  program  a 
phrase  she  is  likely  to  use  often,  and  then 
"hot  key "  the  program  into  a  single  key 
command.  ""Jerry,  you  need  to  go  to  the  gro- 
cery store. "  "Heiney  feels  like  he's  being  ig- 
nored. "  And  there  is  still  a  "mother's 
phrase  "  left  in  the  machine  for  her  two 
boys,  Mike  and  Pat,  now  students  at  Cha- 
dron  State:  "Where  are  you  going  and  who 
with?  " 

Do  the  majority  of  ALS  victims  have  these 
computers?  No,  says  Lynda.  "A  lot  of  people 
don't  know  about  them,  and  many  of  those 
who  do  know  Just  don't  care  to  do  as  much 
as  I  do,  so  they  don't  use  them." 

As  the  Interview  nears  its  conclusion. 
Lynda  types  a  message  on  her  computer 
screen:  "I  would  like  to  sell  the  cookbook." 
Copies  are  $6  each,  including  shipping  and 
handling,  from  P.O.  Box  759,  Chappell,  NE 
69129.  Profits  go  to  ALS  research. 

"Thank  you  for  coming,"  Lynda  says  with 
her  toe  on  the  computer  pad. 


f  communi- 
agnosis  she 


AMERICANS  CAN  EXPECT 
CLEANER  AIR 

(Mr.  BRUCE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BRUCE.  Mr.  Speaker,  in  the  13 
years  since  the  Clean  Air  Act  was  last 
amended,  much  has  changed.  Eastern 
Europe  has  grown  from  a  stronghold 
of  communism  to  a  laboratory  for  de- 
veloping democracy.  Nelson  Mandela 
has  gone  from  being  jailed  as  a  terror- 
ist to  being  released  as  a  leader.  And 
Daniel  Ortega  has  gone  from  leader  of 
Nicaragua  to  loser  of  an  election. 

But.  during  that  time,  the  quality  of 
our  Nation's  air  has  not  improved. 

The  prior  administration's  opposi- 
tion to  improvements  in  the  Clean  Air 
Act  have  allowed  toxic  chemical  re- 
leases to  threaten  many  regions,  urban 
smog  to  affect  the  health  of  millions. 


and  the  precursors  of  acid  rain  to  acid- 
ify dozens  of  lakes  and  streams. 

This  must  change.  I  came  to  Con- 
gress committed  to  passing  a  clean  air 
biU  and  getting  it  signed  into  law.  No 
group  can  expect  100  percent  of  what 
it  wants  as  we  deliberate  on  this  legis- 
lation. But  the  American  people  can 
expect  cleaner  air. 

While  several  stumbling  blocks 
remain  prior  to  passage  of  this  bill, 
the  good  news  is  that  it  is  finally  clear 
that  Congress  will  pass  amendments 
to  the  Clean  Air  Act.  And  the  Presi- 
dent will  sign  those  amendments. 

The  people  of  this  country  demand 
no  less.  Nor  should  they  expect  any 
less  from  the  Congress  and  the  Presi- 
dent. 


DO  NOT  LOWER  GUARD 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ  "  LUKENS. 
Mr.  Speaker,  let  Members  not  lower 
our  guard.  No  person  wants  peace  and 
freedom  more  than  the  Members  here 
today.  No  person  wants  it  more  than  I. 
However,  there  are  three  major  stum- 
bling blocks  between  now  and  1990 
when  we  can  see  a  world  full  of  free- 
dom. 

One  is  that  the  Soviet  Union  and  the 
United  States  will  probably  be  the  re- 
maining superpowers  of  the  world 
militarily,  no  matter  what  else  hap- 
pens by  the  year  2000.  yet  they  have 
proceeded  in  the  Soviet  Union  with 
strategic  modernization  of  missile  ca- 
pability to  destroy  the  world  at  an  un- 
abated rate.  We  must  negotiate  this 
downward,  and  as  a  source  of  great 
concern,  while  they  are  really  aban- 
doning the  airtight  position  on  CFR 
conventional  forces.  They  are  not 
moving  toward  peace  or  freedom  in 
missilery.  Second,  they  support  dicta- 
torships throughout  the  world  at  a  yet 
unparalleled  rate  of  rubles  in  Cuba, 
Angola,  Ethiopia.  Afghanistan,  Libya, 
they  still  support  out-of-date  dictator- 
ships. 

Third,  terrorists,  terrorism  through- 
out the  world,  we  know  is  now  huddled 
in  a  few  remaining  outdated  dictator- 
ships in  terrorist  countries  like  Libya, 
Syria,  and  a  few  others.  If  the  Soviet 
Union  continues  to  support  both  mor- 
ally and  with  money  those  leaders  in 
those  countries  that  provide  terrorists 
throughout  the  world.  Let  Americans 
not  lower  our  guard. 


THE  25TH  ANNIVERSARY  OF 
THE  OLDER  AMERICANS  ACT 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 


Mr.  DOWNEY.  Mr.  Speaker,  today, 
it  gives  me  great  pleasure  to  intioduce, 
with  39  of  my  colleagues  on  a  biparti- 
san basis,  a  concurrent  resolution  cele- 
brating the  25th  anniversary  of  the 
Older  Americans  Act. 

As  the  chairman  of  the  House  Select 
Committee  on  Aging's  Subcommittee 
on  Human  Services,  it  is  an  honor  to 
pay  tribute  to  the  act  and  its  success- 
ful implementation  over  the  past  25 
years.  Millions  of  senior  citizens 
throughout  America  benefit  greatly 
from  services  provided  by  the  Older 
Americans  Act. 

A  principal  feature  of  this  resolution 
is  its  recognition  of  the  critical  work 
performed  on  a  daily  basis  by  the 
aging  network  which  was  established 
by  the  act  almost  two  decades  ago. 
This  network  consists  of  thousands  of 
individuals  in  the  Administration  on 
Aging.  State  agencies  on  aging,  area 
agencies  on  aging,  congregate  and 
home  delivered  meals  program  provid- 
ers, and  other  supportive  services. 

Those  individuals  and  organizations, 
including  colleges  and  universities  who 
participate  in  title  IV's  research,  train- 
ing and  demonstration  programs  and 
individuals  and  organizations  who 
make  up  the  title  V,  Senior  Communi- 
ty Service  Employment  Program  are 
responsible  for  the  many  accomplish- 
ments of  the  act  thus  far. 

It  is  appropriate  to  note  that  the  dis- 
tinguished chairman  of  the  Senate 
Special  Committee  on  Aging,  Senator 
David  Pryor.  will  be  introducing  an 
identical  resolution  today  conmiemo- 
rating  this  important  achievement. 
Later  this  year,  the  Administration  on 
Afiring  will  be  sponsoring  a  celebration 
of  the  silver  anniversary  of  the  act, 
which  was  signed  into  law  on  July  14, 
1965  by  I»resident  Lyndon  Baines 
Johnson. 

I  urge  my  colleagues  to  join  me  in 
cosponsoring  this  resolution  which 
wyi  set  the  stage  for  the  celebration, 
and  reaffirm  Congress'  commitment  to 
the  goals  of  the  Older  Americans  Act. 

As  we  prepare  to  take  on  the  prob- 
lem of  long-term  care,  it  is  important 
that  the  strongest  efforts  be  made  to 
provide  alternatives  to  institutionaliza- 
tion and  allow  the  senior  citizens  of 
our  Nation  to  live  active  and  independ- 
ent lives  within  their  conununities. 
The  Older  Americans  Act  is  essential 
to  accomplishing  those  goals. 

At  this  point  in  the  Record,  I  wish 
to  insert  the  text  of  the  resolution  for 
the  review  of  my  colleagues.  In  addi- 
tion, I  feel  it  is  appropriate  to  place  in 
the  Record  a  summary  of  the  history 
and  objectives  of  the  Older  Americans 
Act  as  printed  in  a  report  issued  by 
the  Subcommittee  on  Human  Services 
in  1988  entitled,  "Older  Americans 
Act:  A  Staff  Summary." 
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H.  Cow.  R«s.  — 

Whereas  1990  marks  the  25th  anniversary 
of  the  enactment  of  the  Older  Americans 
Act  of  19«5: 

Whereas  during  the  past  25  years,  imple- 
mentation of  the  Act  has  contributed  to  the 
economic  well-being,  and  has  improved  the 
quality  of  life,  for  millions  of  older  Ameri 
cans; 

Whereas  one  of  the  key  elements  contrib- 
uting to  the  successful  implementation  of 
the  Act  has  been  the  establishment  of  the 
aging  network  composed  of  State  and  local 
agencies  on  aging,  congregate  and  home-de- 
livered nutrition  providers  and  many  other 
community  service  providers: 

Whereas  the  Administration  on  Aging, 
created  by  the  Act.  has  been  empowered  to 
act  as  an  effective  advocate  for  the  concerns 
and  needs  of  older  individuals; 

Whereas  many  elderly  citizens  and  those 
who  serve  their  needs  have  benefited  great- 
ly from  research,  training  and  education 
provided  through  programs  under  the  Act; 

Whereas  services  under  the  Act  has  pro- 
vided important  part-time  community  serv- 
ice employment  opportunities  for  low 
income  older  individuals,  many  of  whom 
work  to  provide  services  to  older  individuals. 

Whereas  some  of  the  programs  under  the 
Act  were  designed  to  address  the  special 
needs  of  older  Native  Americans; 

Whereas  some  of  the  programs  under  the 
Act  were  created  to  address  the  specific  con- 
cerns of  those  In  the  greatest  social  and  eco- 
nomic need,  particularly  minorities; 

Whereas  many  services  under  the  Act.  in 
eluding  the  long-term  care  ombudsman  auid 
legal  services  providers,  have  acted  as  pow- 
erful advocates  for  elderly  persons; 

Whereas  the  Act  has  periodically  been 
amended  by  Congress  in  recognition  of  the 
chang*n»  needs  of  the  rapidly  aging  society. 

Whereas  the  Act  has  inspired  and  brought 
together  thousands  of  dedicated  profession 
als  and  volunteers. 

Whereas  the  Act  serves  as  a  model  for  the 
development  of  community  based  services 
including  those  that  provide  alternatives  to 
Institutionalization  of  older  Individuals. 

Whereas  the  Act  serves  as  the  foundation 
for  an  effective  human  service  policy  for 
millions  of  Americans  as  we  enter  the  next 
century:  Now.  therefore.  t)e  It 

Resolved  bv  the  House  of  Represemtattves 
'the  Senate  concumngJ.  That  it  Is  the  sense 
of  Congress  that— 

'  1 1  the  25th  anniversary  of  the  enactment 
of  the  Older  Americans  Act  of  1965  and  the 
successful  implementation  of  such  Act 
should  be  recognized: 

<2>  the  many  and  varied  contributions  at 
all  levels  of  the  aging  network  should  be  ac 
knowledged  and  commended;  and 

(3 1  support  for  the  Older  Americans  Act 
of  1965.  and  its  primary  goal  of  providing 
services  to  maintain  the  dignity  and  pro- 
mote the  independence  of  older  individuals 
in  the  United  States,  should  be  reaffirmed. 

Older  Americans  Act"  A  Stajt  ScrMMARY 

PAST  ACCOMPLI SHMEKTS  AND  ISSUES  FOR  THE 

ruTvm. 

Over  the  past  23  years,  the  Older  Amen 
cans  Act  has  created  the  framework  for  a 
comprehensive  State  and  local  network  of 
services  and  activities  for  the  elderly  which 
did  not  exist  t>efore  1965  Whil-  it  is  recog 
nized  that  resources  provided  under  the  Act 
were  not  intended  to  respond  to  all  the 
needs  of  the  elderly,  the  program  is  the 
major  source  of  Federal  support  for  plan 
nlng  of.  and  advocacy  for.  services  and  ac 
tivities  to  t>enefit  older  persons.   It  is  also 


the  chief  categorical  program  of  social  and 
nutrition  services  for  older  persons,  and  has 
major  responsibilities  for  training,  research 
and  job  creation  for  this  group.  Although 
the  programs  total  funding  does  not  repre- 
sent a  significant  proportion  of  the  total 
Federal  budget  devoted  to  the  elderly,  cer- 
tain aspects  of  the  program  heighten  its  Im- 
portance for  older  persons.  Because  pro- 
gram emphasis  has  been  placed  on  designat- 
ing State  and  community  focal  points  for 
planning  and  coordinating  services  for  older 
persons,  and  on  requiring  that  State  and 
area  agencies  on  aging  garner  resources  in 
addition  to  the  direct  funding  provided 
under  the  Older  Americans  Act.  the  pro- 
gram has  the  potential  to  improve  services 
for  all  older  persons. 

While  the  various  service  programs  au- 
thorized under  the  Act  cannot  fully  meet 
the  needs  of  all  other  persons  in  certain 
areas,  they  have  the  ability  to  provide  serv- 
ices to  some  persons  who  would  not  other 
wise  receive  them.  For  example,  in  the  area 
of  employment,  the  community  service  em 
ployment  program  authorized  under  title  V 
is  the  only  direct  job  creation  program  for 
older  persons  It  represents  not  only  a 
source  of  income  for  low-income  older  per- 
sons who  may  not  otherwise  be  employed, 
but  also  hELs  the  potential  to  provide  job  ex- 
perience which  enrollees  may  translate  Into 
unsutMidized  employment  opportunities. 
Another  example  is  Ihe  role  Slate  and  area 
agencies  on  siging  have  played  in  developing 
community-based  long-term  care  systems. 
Although  the  title  III  program  supports 
only  a  limited  amount  of  long-term  care 
services  due  to  its  relatively  small  level  of 
funding,  many  State  and  area  agencies  on 
aging  made  strides  to  improve  the  overall 
long  term  care,  .service  delivery  system.  They 
have  done  this  through  coordination  activi- 
ties with  health  and  other  social  services 
agencies  and  through  actions  to  reorganize 
community-based  systems  to  more  effective- 
ly serve  those  in  need  of  long  term  care 
services.  In  addition,  because  State  agencies 
on  aging  have  major  responsibilities  to  act 
as  ombudsmen  lo  resolve  complaints  on 
behalf  of  residents  of  long  term  care  facili- 
ties, they  fill  a  role  that  other  social  service 
or  health  agencies  do  not 

Another  facet  of  the  title  III  progrsims 
which  differentiates  it  from  some  other 
social  service  programs  is  its  prohibition  on 
means  testing  as  a  condition  for  receipt  of 
services  Because  the  program  does  not 
carry  income  restrictions  for  participation. 
It  may  act  as  a  source  of  support  for  certain 
older  persons  who  would  not  otherwise  re- 
ceive services  under  income-tested  pro- 
grams However.  t)ecause  resources  are  lim- 
ited, the  law  requires  that  service  funds  be 
targeted  on  those  who  have  the  greatest 
social  or  economic  need  for  assistance. 

Over  the  last  2  decades,  a  substantial  level 
of  effort  by  the  Administration  on  Aging, 
and  State  tmd  area  agencies  on  aging  has 
been  devoted  to  expanding  aging  services 
programs  sponsored  under  the  Act  as  well  as 
to  draw  non-Older  Americans  Act  resources 
to  support  aging  service  activities.  During 
the  late  1960s  and  early  1970s,  much  effort 
was  spent  on  establishing  the  infrastructure 
on  aging  While  the  mandate  of  the  title  III 
program  to  plan  and  advocate  on  behalf  of 
the  elderly  constituency  has  not  changed 
with  various  amendments  enacted  over  the 
last  two  decades.  Congress  has  made  various 
incremental  changes  designed  not  only  to 
clarify  the  mission  of  the  program  juid  to 
provide  greater  flexibility  m  its  administra- 
tion, but  also  to  require  that  State  and  area 


agencies  be  responsible  for  an  Increasing 
range  of  services.  For  example,  various 
amendments  since  1978  have  sharpened  the 
responsibilities  of  State  and  area  agencies  in 
targeting  services  to  those  In  greatest  need 
of  assistance,  allowed  State  agencies  to 
transfer  funds  between  their  separate  allot- 
ments for  nutrition  and  supportive  services, 
and  given  them  more  discretion  in  certain 
aspects  of  the  planning  process.  Other 
amendments  have  extended  State  and  area 
agencies'  scope  of  operations  to  many  spe- 
cific areas,  including  elder  abuse  prevention, 
legal  services,  in- home  services  for  the  frail, 
and  long-term  care  ombudsman  services,  in 
addition  to  their  major  responsibilities  to 
administer  the  nutrition  services  program. 

While  observers  have  indicated  that  the 
objectives  to  be  accomplished  by  State  and 
area  agencies  are  broad,  given  the  resources 
available,  nonetheless,  these  agencies  have 
tieen  responsible  for  the  creation  of  a  highly 
developed  social  services  system  which  has 
tjenefitted  many  older  persons.  One  observ- 
er has  described  the  achievements  of  the 
title  III  program  as  follows: 

( 1 )  continuous  and  dynamic  Identification 
of  needs  of  older  persons;  (2)  creation  and 
exemplification  of  strategies,  programs,  and 
services  for  meeting  those  needs;  (3)  provi- 
sion of  tangible  and  intangible  help  to  innu- 
merable older  Americans;  (4)  development 
of  a  nationwide  infrastructure  of  .  .  .  (State 
and  area  agencies  aging)  and  about  10.000 
associated  service-providing  agencies,  that  is 
in  place  for  helping  older  p)ersons  and  (5)  re- 
cruitment and  socialization  of  thousands  of 
career  professionals  to  the  field  of  aging. ' 

A  numt>er  of  characteristics  of  the  current 
and  future  elderly  population  may  have  sig- 
nificant impact  on  policy  initiatives  for  the 
Older  Americans  Act  and  the  programs  It 
supports  in  coming  years.  These  include 
projected  growth  of  the  elderly  population, 
economic  status,  family  relationships  and 
living  arrangements,  and  length  of  time 
spent  In  retirement,  among  others. 

As  Is  well  documented  in  every  discussion 
of  aging  programs  to  elderly  population  is 
growing,  as  well  as  getting  older.  The  popu- 
lation aged  85  years  and  over  is  one  of  the 
fastest  growing  £ige  groups  in  the  country 
and  is  expected  to  quadruple  by  2030.'  The 
growth  rate  in  this  segment  of  the  popula- 
tion is  expected  to  have  major  Implications 
on  the  demand  for  many  services,  especially 
for  community-based  services  such  as  sup- 
ported under  the  Older  Americans  Act.  In 
addition  to  the  growth  in  the  numt>er  of  the 
eldest  of  the  elderly,  the  sheer  numbers  of 
the  total  elderly  population  will  affect  many 
social  and  economic  Institutions  in  society. 
While  the  total  U.S.  population  Is  expected 
to  Increase  by  about  a  third  between  1980 
and  2030.  the  population  aged  65  sind  over  is 
expected  to  more  than  double. 

Projections  about  the  future  economic 
status  of  the  elderly  may  also  be  considered 
by  those  reviewing  policy  directions  for 
Older  Americans  Act  programs.  It  Is  predict- 
ed by  some  that  future  generations  of  elder- 
ly may  have  higher  Income  and  asset  levels 
than  their  earlier  counterparts.  In  one 
measure  of  income— poverty  status— the  el- 
derly have  shown  marked  improvement  over 


'  Blnstoclt.  Robert  H  Title  III  of  tlie  Older  Amer 
ic&ns  An  An  Analysis  and  Proposal  for  the  1987 
Reauthortzalion  The  Geronlologlst.  v  27.  no.  3. 
1987.  p  261 

'  U  S  Congress  Special  Committee  on  Aging 
American  Associalion  o(  Retired  Persons.  Aging 
America.  Trends  and  Projections  1987  88  Edlllon 
p   13 
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the  last  several  decades.  The  decline  In  the 
poverty  rates  for  the  elderly  since  1959  ha^ 
been  dramatic,  from  35.2  percent  to  12.2 
percent  in  1987.  Despite  this  decline  in 
measures  of  poverty,  however,  there  are  still 
disproportionately  high  levels  of  poverty 
among  certain  groups  of  elderly,  such  as 
members  of  minority  and  ethnic  groups,  the 
very  old,  and  older  women.  In  addition, 
there  are  many  elderly  whose  incomes  are 
marginally  above  the  official  poverty  level. 
While  the  financial  condition  of  the  future 
elderly  population  as  a  whole  may  be  better 
than  past  and  current  groups  of  elderly, 
there  may  also  continue  to  be  disparity 
among  certain  subgroups  of  the  elderly  pop- 
ulation. And,  even  if  poverty  rates  decline  to 
a  lower  level  than  they  are  currently,  there 
may  be  more  poor  elderly  in  the  future 
simply  because  of  increases  in  the  number 
of  elderly.  These  economic  factors  may  con- 
tinue to  have  implications  for  planning  and 
targeting  of  many  social  service  and  health 
care  programs  in  the  future. 

With  respect  to  the  Older  Americans  Act, 
Congress  and  others  may  continue  to  review 
the  extent  to  which  targeting  of  services  on 
the  most  needy  elderly  is  being  accom- 
plished, and  how  targeting  should  be  im- 
proved. In  view  of  the  growing  numbers  of 
elderly  over  the  next  several  decades,  there 
may  be  a  seasoh  for  additional  strategies  to 
assure  that  resources  are  being  appropriate- 
ly targeted.  An  issue  raised  during  consider- 
ation of  the  1987  reauthorization  of  the  Act 
was  whether  service  programs  authorized 
under  title  II  should  contain  cost-sharing  re- 
quirements for  elderly  participants.  While 
Congress  rejected  proposals  to  establish 
mandatory  cost-sharing  during  the  most 
recent  reauthorization,  and  has  reiterated 
general  opposition  to  making  the  title  III 
program  a  means-tested  program  during  the 
course  of  previous  amendments,  the  issue 
may  again  be  raised  by  some  observers  in 
the  future. 

Other  factors  which  may  affect  the 
demand  for.  and  utilization  of.  Older  Ameri- 
cans Act  programs  are  family  relationships 
and  living  arrangements  of  future  genera- 
tions of  the  elderly.  One  analysis  indicated 
that  the  baby  boom  generation  may  reach 
old  age  with  fewer  children  and  with  more 
persons  living  alone  than  prior  generations. 
It  also  indicated  that  because  those  persons 
in  the  baby  boom  generation  have  tended  to 
delay  marriage,  have  not  married,  or  have 
had  smaller  families  and  higher  divorce 
rates,  they  are  more  likely  to  become  older 
with  less  recourse  to  family  social  and  eco- 
nomic support,  possibly  leading  to  greater 
dependence  on  social  services  in  the  future.' 

As  the  elderly  population  grows,  a  greater 
number  of  persons  will  enter  the  preretire- 
ment and  retirement  years.  Because  of  in- 
creased longevity,  persons  will  live  longer  in 
retirement  assuming  the  average  age  of  re- 
tirement remains  about  the  same.  The  ex- 
tended time  spent  in  retirement  will  lead  to 
a  larger  demand  for  goods  and  services  con- 
sumed during  that  period.*  The  increasing 
numbers  of  retirees  may  place  greater  de- 
mands on  certain  programs  sponsored  by 
the  Older  Americans  Act,  such  as  the  nutri- 
tion services  program,  activities  sponsored 
by  multipurpose  senior  centers,  and  prere- 
tirement counseling  services.  One  recent  na- 


tional survey  on  the  use  of  community  serv- 
ices by  persons  aged  65  and  older  by  the  Na- 
tional Center  for  Health  SUtistics  (NCHS) 
found  that  senior  center  and  congregate  nu- 
trition services  were  by  far  the  services  most 
frequently  used  by  older  persons.  About  22 
percent  of  the  respondents,  representing  5.7 
million  persons  aged  65  years  or  older,  re- 
ported using  one  or  more  community  serv- 
ices. Senior  centers  were  used  by  about  15 
percent  of  the  respondents,  or  4  million 
older  persons,  followed  by  congregate  nutri- 
tion services  which  were  used  by  about  8 
percent  of  the  respondents,  or  2.1  million 
persons.'  Other  frequently  used  services 
were  special  transportation  services.  Given 
the  projected  growth  in  the  older  popula- 
tion, a  higher  level  of  demand  for  these 
services  may  be  expected  in  the  future. 

When  reviewing  the  Older  Americans  Act 
in  preparing  for  its  next  reauthorization. 
Congress  may  reemphasize  certain  require- 
ments of  the  title  III  program,  namely,  re- 
sponsibilities of  State  and  area  agencies  to 
conduct  planning  and  coordination  activities 
to  Improve  services  for  the  elderly,  as  well 
as  to  act  as  advocates  on  their  behalf.  The 
chief  programs  authorized  and  funded 
under  the  program,  such  as  the  nutrition 
services  program  and  the  community  service 
employment  program,  are  likely  to  continue 
to  receive  the  strong  support  of  Congress. 
However,  certain  services  programs  may 
gain  increased  visibility.  As  long-term  care 
issues  gain  in  importance  because  of  demo- 
graphic changes  occurring  in  the  elderly 
p>opulatlon.  community-based  long-term 
care  services  sijonsored  under  the  title  III 
program  may  receive  heightened  attention 
in  the  future.  The  role  that  State  and  area 
agencies  play  in  long-term  care  may  depend 
upon  what  actions  Congress  takes  with  re- 
spect to  changing  the  financing  and  delivery 
of  community-based  long-term  care  under 
the  Medicare  and  Medicaid  programs.  One 
service  component  of  title  III  which  may  re- 
ceive more  attention  is  the  long-term  care 
ombudsman  program.  Because  the  number 
of  nursing  home  residents  is  projected  to  In- 
crease dramatically  in  the  future,  the  work- 
load of  ombudsmen  who  answer  complaints 
of  residents  may  Increase. 

Another  area  which  may  receive  attention 
is  the  demand  for  increased  numbers  of  pro- 
fessional and  paraprofessional  staff  to  care 
for  an  aging  population.  While  other  Feder- 
al programs  are  responsible  for  training  a 
wide  variety  of  personnel  to  serve  the  elder- 
ly, the  title  IV  program  is  the  major  source 
of  training  opportunities  for  social  services 
personnel. 

AtJTHORIZATION  AND  APPROPRIATION  LEVELS 
FOR  OLDER  AKERICANS  ACT  PROGRAMS 

Authorization  levels  and  funding  for 
Older  Americans  Act  programs  have  grown 
considerably  over  the  past  22  years,  from 
$6.5  million  in  FY  1966  to  over  $1  billion  in 
FY  1988. 


•  U.S.  Con«reas.  House.  Committee  on  Ways  and 
Means.  Retirement  Income  for  an  Asins  Popula- 
tion. A  Report  Prepared  by  the  Conxreislonal  Re- 
search Service  with  Analytic  Support  from  the 
Congressional  Budget  Office.  WMCP  100-23.  Aug. 
25.  1981   p.  16. 

•  Ibid.,  p.  17. 
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CONGRATULATIONS  TO  NICARA- 
GUA'S NEW  ADMINISTRATION 

(Mr.  LAGOMARSINO  asked  and 
was  8:iven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 


•  National  Center  izr  Health  Statistics.  Aging  in 
the  Eighties.  Age  65  years  and  Over— Use  of  Com- 
munity Services.  Advance  Data  no  124.  Sept.  30. 
1»86.  p.  3. 


extend  his  remarks  and  include  extra- 
neous material. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  stm  pleased  to  join  my  colleagues  in 
congratulating  Violeta  Chamorro  and 
her  Vice-Presidential  miming  mate 
Virgilio  Godoy  for  their  stunning  vic- 
tory in  Sunday's  F>residential  elections 
in  Nicaragua. 

Although  some  critics  of  U.S.  policy 
in  Nicaragua  will  resist  giving  credit 
where  it  is  due,  there  is  no  question 
that  free,  democratic  elections  would 
not  have  taken  place  in  Nicaragua  if 
the  Sandinistas  had  not  been  pres- 
sured to  do  so.  The  commitment  and 
perseverance  of  President  Reagan  and 
President  Bush  to  democracy  and  de- 
velopment in  Central  America  enabled 
the  result  we  saw  Simday  in  Nicara- 
gua. 

It  is  a  remarkable  accomplishment 
having  a  Marxist-Leninist  regime 
being  ousted  by  popular  vote.  The 
trend  started  in  Eastern  Europe  and  is 
being  followed  in  Central  America. 
Now.  we  just  need  it  to  spread  to  the 
Caribbean. 

Fidel,  you've  held  on  this  long,  but  I 
wouldn't  get  too  confident  if  I  were 
you.  Time  is  not  on  your  side. 

[Prom  the  Washington  Post] 

End  op  the  Progressive  Pilgrimage 

(By  George  F.WUl) 

The  pilgrimage  is  over.  The  long  march  of 
the  West's  "progressive"  intellectuals  has 
come  to  a  bedraggled  end  in  Nicaragua,  a 
peasant  nation  at>out  as  far,  socially,  as  a 
nation  can  be  from  the  conditions  where  the 
revolt  against  modernity  was  supposed  to 
take  root. 

Marxism  has  been  just  that  revolt  for 
those  who  look  upon  it  sympathetically 
(usually  from  a  saife  distance,  in  modem 
"bourgeois  societies").  The  revolt— romanti- 
cism in  drag,  dressed  up  as  science— was 
against  the  supposed  cold  rationality  and 
soulless  banality  of  a  capitalist.  Industrial, 
conimercial  world. 

The  revolt  was  supposed  to  succeed  first 
where  the  industrial  revolution  came  first, 
in  Europe,  probably  in  Germany,  with  its 
large  proletariat.  But  the  supposed  engine 
of  history,  the  industrial  workers  of  the 
world,  would  have  none  of  it,  preferring  ma- 
terial progress  and  freedom,  and  under- 
standing the  connection  of  the  two. 

So  intellectuals  in  fatigues  (Castro, 
Ortega)  foisted  Marxism  on  peasants  who 
were  perceived  (from  the  safe  distance  of 
faculty  clubt.)  as  "unspoiled"  by  the  "false 
consciousness"  of  capitalism.  But  given  a 
chance,  the  peasants  say.  "Please,  spoil  us, 
as  quickly  as  possible." 

To  the  non-Marxist  left,  including  many 
church  groups,  the  charm  of  the  Sandlnista 
regime  was  its  anti-Americanism.  How  gall- 
ing for  those  people  that  the  regime  has 
l)een  toppled  by  a  candidate  known  in  Nica- 
ragua to  be  backed  by  the  United  States. 
Where  now  can  the  glazed  gaze  of  the  last 
political  pilgrims  turn?  To  North  Korea? 
Meanwhile,  so  high  have  been  the  stakes  of 
American  politics,  and  so  mistaken  have 
been  the  stances  of  one  faction,  that  In  vic- 
tory we  have  a  surfeit  of  what  normally  ac- 
companies defeat— recriminations. 

The  collapse  of  the  Soviet  system  under 
the  pressure  of  Western  military  prepared- 


3076 


CONGRESSIONAL  RECORD— HOUSE 


March  J,  1990 


ne«  has  elicited,  from  those  who  fought 
that  preparedness,  the  preposterous 
thought  that  the  collapse  proves  that  the 
preparedness  was  disproportionate  to  the 
task.  Now  the  alibi  Industry  on  the  left, 
which  did  not  quite  kill  aid  to  the  contras 
soon  enough  to  save  the  Sandinistas,  must 
deal  with  this  truth:  without  Reagan,  there 
would  have  been  no  contras  to  put  pressure 
on  the  regime,  pressure  that  eventually  led 
to  elections.  The  contras  were  not  sufficient 
to  cause  that  outcome,  but  they  were  neces- 
sary. 

The  continuing  attempt  to  make  Reagan  a 
figure  of  fun.  an  attempt  now  entering  its 
second  quarter-century,  founders  on  a  huge 
fact:  the  world  is  going  his  way,  in  no  small 
measure  because  it  was  his  way.  From  East- 
em  Ehirope  to  Central  America,  "the  evil 
empire"  has  collapsed  because  Moscow  lost 
its  nerve  and  capacities.  The  collapse  of 
other  Communist  regimes  then  resulted  be- 
cause the  Soviet  Union  was  "the  focus  of 
evil  in  the  modem  world."  The  next  result 
of  this  unraveling  may  be  among  Soviet  cli- 
ents in  the  Middle  East. 

The  reputations  of  many  people  and  the 
Interpretations  of  many  events  are  undergo- 
ing revision.  The  U.S.  effort  in  Vietnam 
looks  more  worthwhile  in  light  of  the  subse- 
quent bloodbaths  and  waves  of  boat  people. 
TTiey  discredit  those  who.  in  their  zeal  to 
see  America  defeated,  professed  to  see  hu- 
manitarlanism  on  the  other  side. 

One  can  now  see  why  the  overthrow  of  Al- 
lende's  Incipient  Leninism  in  Chile,  coming 
just  as  Vietnam  was  being  conquered,  was 
such  an  unnerving  event  In  Moscow  and 
throughout  the  International  left.  It  shat- 
tered the  myth  of  inevitability  The 
leftward  ratchet  of  history  was  broken:  ail 
movement  in  that  direction  was  not  irrevers- 
ible 

Another  crack  in  the  left's  confidence 
(confidence  was  everything,  material  accom- 
plishments being  padtry)  came  when  com- 
munism crested  short  of  power  in  post-Sala- 
zar  Portugal.  Can  It  be  just  IS  years  since 
■Eurocommunism"  was  "the  wave  of  the 
future  ■? 

If  the  last  three  U.S.  presidential  elections 
had  turned  out  differently,  today  there 
would  be  a  thugocracy  in  Grenada.  Panama 
would  be  Noriega's  plaything  and  Sandinis- 
tas would  be  screwing  down  the  lid  of  Sta- 
lirusm  on  Nicaragiia.  That  said,  this  too 
must  be:  the  contribution  of  the  winner  of 
the  1988  election  could  be,  to  say  no  more, 
better 

The  vast  majority  of  people  who  a  year 
ago  were  suffering  under  communism's 
cruel  stupidities  are  today  suffering  even 
more.  They  are  Chinese— and.  lest  we 
forget.  Tibetans,  who  are  under  China's 
grinding  heel.  'We  know  that  all  the  nations 
of  the  world  are  now  porous  to  news.  (Turn 
up  these  American  transmitters')  Our 
friends— if  such  they  still  are— in  China,  the 
democratic  forces,  knew  what  happened  in 
Nicaragua  as  soon  as  it  hapE>ened.  Now  Is 
the  time  for  the  Bush  administration  to  ac- 
knowledge the  futility  of  its  gentle  policy 
toward  China  and  tum  up  the  pressure,  in- 
cluding those  transmitters. 

The  change  of  regimes  is  c»use  for  Joy  in 
two  communities  in  Miami.  Many  Nicara- 
guans  can  now  go  home.  And  the  Cuban- 
Americans,  for  whom  America  is  home  and 
Cut>a  is  an  imprisoned  family  member,  know 
that  Castro  is  next.  Moscow  should  be  told 
that  all  cooperation  with  the  United  States 
is  now  contingent  on  the  ending  of  all  aid  to 
Cuba. 

One  of  the  creations  of  "progressive"  poli- 
tical   pilgr&ms    was    the    pro-Castro     'Fair 


Play  for  Cuba  Committee"  (which  attracted 
Lee  Harvey  Oswald).  Now.  this  instant,  we 
need  a  fair-play-for-Cubans  policy. 

Dictators.  Bew/uik  Those  Good  Polls 

(By  Jim  Hoagland) 
The  defeat  of  the  Sandinistas  Ls  conclusive 
evidence  that  opinion  polls  are  even  greater 
threats  to  totalitarian  states  than  to  democ- 
racies. The  misleading  public-opinion  poll 
has  turned  out  to  be  democracy's  secret 
weapons  against  dictators. 

Why  would  ine  rulers  of  Poland,  Hungary 
and  Nicaragua  agree  to  hold  elections  and 
then  not  bother  to  fix  them""  It  was  not  a 
matter  of  efficiency  or  of  morality.  These 
rulers  were  convinced  they  were  going  to 
win  free  elections.  Their  polls  told  them  so. 
The  Polish  Communists  went  up  against 
Solidarity  last  year  in  a  free  ballot  after 
seeing  Interior  Ministry  polls  showing  the 
party  winning  enough  votes  in  an  honest 
count  to  still  dominate  the  political  system. 
Wrong.  The  Communists  were  skunked  at 
the  ballot  box  and  then  told  by  an  embar- 
rassed Mikhail  Gorbachev  to  step  aside  for 
Solidarity 

Daniel  Ortega  Saavedra  has  just  replayed 
the  Polish  fiasco.  Macho  man  that  he  is, 
Ortega  went  into  Sunday's  balloting  refa>- 
tng  to  believe  that  he  could  be  beaten  by 
that  mere  girl.  Violeta  Barrios  de  Chamorro. 
His  numbers  showed  him  20  points  ahetuj  in 
Nlcaraguan  public  opinion  in  the  final  days 
of  the  campaign.  I  cannot  explain  it,  I 
cannot  explain.  "  a  weeping  Ortega  support- 
er said  to  a  disbelieving  crowd  at  Ortega's 
headquarters    in    Managua    early    Monday. 

And  I  say  this  as  a  social  scientist." 

Well,  that  helps  explain  it.  What  Is  sur- 
prising is  that  not  only  the  Sandinistas  were 
surprised.  One  news  story  called  the  result 
"an  astonishing  repudiation  of  a  decade  of 
Marxist  ideology."  But  to  be  astonished  by 
Nicaragua's  election,  you  had  to  ignore  the 
experience  of  the  past  year  in  E^astem 
Europe  and  the  Soviet  Union:  each  time  a 
population  was  given  a  chance  to  vote  freely 
for  or  against  the  Marxists  in  power,  the 
people  threw  the  bums  out 

Poles  did  it:  Hungsirians  have  done  it  in 
five  consecutive  parliamentary  by-elections. 
Soviet  citizens  voted  against  Communists 
even  when  nobody  was  running  against 
them,  disproving  In  many  districts  John 
Kennedy's  thesis  that  you  cannot  beat 
somebody  with  nobody 

That  background  seems  not  to  have  been 
taken  into  account  in  Sandinistaland.  Once 
outside  observers  declared  convincingly  last 
week  that  the  voting  was  going  to  be  con- 
ducted freely  and  fairly.  Ortega  should  have 
been  loading  his  office  boolcs  and  papers 
into  cardboard  boxes,  and  reporters  should 
have  been  braced  not  be  astonished. 

Nicaragua  may  be  the  "Waterloo  of  deci- 
sion-making by  polls  taken  by  social  scien- 
tists in  authoritarian  regimes.  How  they  ex- 
pected to  register  accurate  results  In  police 
stales,  or  in  Third  World  countries  where 
there  is  little  or  no  tradition  of  Independent 
inquiry,  is  one  of  the  century's  great  mys- 
teries. 

The  pitfall  of  such  polling  was  epitlomized 
a  few  years  ago  by  a  news  item  about  a  po- 
litical poll  In  South  Africa:  "The  Transkel 
(region)  had  to  be  excluded  because  police 
seized  the  polling  resulU.  "  the  Item  stated 
without  further  explanation.  Results  the 
police  are  unhappy  with  are  results  that 
don't  get  counted.  Ortega's  police  would 
have  done  him  a  favor  by  seizing  his  polls 
and  keeping  them  away  from  him. 


The  same  dynamic  was  at  work  in  the 
polls  taken  In  ChUe  for  the  October  1988 
referendum  that  told  Gen.  Augusto  Pino- 
chet to  hang  it  up.  Pinochets  polls  showed 
him  wliuiing  while  the  opposition  polls 
showed  him  losing — each  by  the  same 
margin.  All  these  polls  proved  was  that  the 
voters  clearly  luiew  who  the  general's  poll- 
sters were  and  who  was  working  for  the 
other  side. 

In  Poland  or  Chile,  the  ruled  understood 
that  the  rulers  wanted  to  be  lied  to  for  a 
little  while  lons;er.  The  rulers  thought  that 
the  lie  would  extend  into  the  voting  booth. 
Pear  conditioned  the  poll  responses,  and  so 
did  a  certain  sophistication  about  these  cyn- 
ical exercises.  Elven  in  America,  a  polling 
expert  tells  me,  subjects  routinely  say  they 
favor  one  candidate  over  another  and  then 
ask  the  poll  taker.  "That's  the  right  answer. 
isn't  it?' 

Self-delusion  alone  does  not  explain  why 
elections  have  suddenly  begun  toppling  gov- 
ernments that  ruled  in  the  name  of  the  pro- 
letariat and  of  history,  not  "bourgeois"  lib- 
erties. The  truth  is  that  It  Is  getting  harder 
to  make  fixed  elections  stick.  Pervasive 
media  coverage  and  outside  monitoring 
make  it  necessary  to  tell  enormous  lies  now 
Instead  of  merely  big  ones.  Ferdinand 
Marcos  of  the  Philippines  and  Erich  Hon- 
ecker  of  East  Germany  rigged  their  last 
elections  but  lost  power  anyway  as  disgusted 
citizens  turned  against  their  regimes. 

Or  (X)uld  this  be  some  fiendishly  clever 
and  now  wildly  successful  plot  by  Gorba- 
chev to  dump  In  graceful  fashion  onto 
American  taxpayers  the  problems  and  ex- 
pense of  being  friends  with  Nicaragua. 
Poland.  Hungary  and  other  ex-satellites? 
That  scenario  is  unlikely.  But  think  how 
happy  Sundays  loss  of  Nicaragua,  by  demo- 
cratic means  yet.  will  make  the  preemptive 
capitulators  In  the  Kremlin. 


THE  APTIERMATH  OF  HURRI- 
CANE OFA  ON  AMERICAN 
SAMOA 

(Mr.  FALEOMAVAEGA  asked  and 
was  g:iven  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  auid  include  extra- 
neous material.) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, yesterday  I  shared  with  my  col- 
leagues the  recent  aftermath  of  Hurri- 
cane Ofa's  power  of  destruction  and 
damages  caused  by  high  winds  and 
tidal  waves  which  left  thousands 
homeless,  both  in  American  and  west- 
em  Samoa. 

I  also  want  to  pay  special  recogni- 
tion to  Paramount  Chief  Mauga  loane 
Sagaiga  who  currently  serves  as  Secre- 
tary of  Samoan  Affairs,  and  all  the 
county  and  village  chiefs  for  their  tre- 
mendous support  and  assistance  given 
to  FEMA  officials  throughout  the  ter- 
ritory. We  should  sdso  recognize  our 
District  Governors:  Paramount  Chief 
Tuitele  K.  Leoso  of  the  western  dis- 
trict. Paramount  Chief  Lei'ato  Tupua 
of  the  eastern  district,  and  Paramount 
Chief  Tufele  Liamatua  of  the  Manu'a 
district. 

Mr.  Speaker,  again  I  thank  my  cr  1- 
leag'ues  for  this  support  and  I  know 
the   people  of  American  Samoa,  and 
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even  the  citizens  of  western  Samoa- 
are  grateful  for  our  generosity  and  all 
the  material  goods  and  food  items  that 
have  been  donated  both  through  the 
activities  of  our  Federal  agencies  and 
volunteer  organizations. 

And  above  all,  on  behalf  of  the 
Samoan  people— again  I  express  my 
gratitude  and  appreciation  for  the  tre- 
mendous support  we  have  received 
from  the  good  people  of  the  State  of 
Hawaii  and  Gov.  John  Waihee;  also 
the  residents  of  California;  the  man- 
agement and  staff  of  Hawaiian  Air- 
lines—and to  all  our  fellow  Americans. 
[FYom  the  Pacific  Business  News,  Feb.  19, 

1990] 
American  Samoa  Businesses  Hit  Hard  by 
Ofa 
(By  James  Gonser) 
As  relief  continues  to  reach  the  victims  of 
Hurricane  Ofa  in  American  Samoa,  business 
and  government  there  have  begun  the  proc- 
ess of  rebuilding  roofless  shops,  flattened 
aircraft  hangars  and  the  empty  shells  that 
were  schools. 

President  Bush  declared  American  Samoa 
a  disaster  area,  making  the  U.S.  territory, 
located  2,000  miles  south  of  Hawaii,  eligible 
for  Federal  Emergency  Management 
Agency  disaster  aid.  Meanwhile  businesses 
and  community  groups  from  Hawaii  contin- 
ue to  send  donations  to  the  area. 

David  Buehler.  manager  of  Bank  of  Ha- 
waii's American  Samoa  branch,  said  busi- 
nesses located  near  the  airport  on  the  Island 
of  Tafuna  were  hit  the  hardest. 

"Anything  near  the  airport  was  badly 
hit.  ■  Buehler  said.  "Several  metal  buildings 
came  down  and  the  Daniel  Inouye  Industri- 
al Park  was  hit  hard.  A  majority  of  the  busi- 
nesses in  the  area  are  small  retail  and 
wholesale  operations  and  at  this  point  It  Is 
hard  to  tell  what  the  long-term  effect  on 
those  businesses  will  be." 

Buehler  said  the  Star  Klst  Samoa,  Inc. 
tuna  cannery,  American  Samoa's  second 
largest  employer  after  the  government,  was 
virtually  untouched  by  the  hurricane.  He 
said  other  businesses  located  near  Pago 
Pago  Harbor,  including  his  own  bank 
branch,  escaped  with  only  minor  damage. 

Hawaiian  Airlines  president  J.  Thomas 
Talbot  said  Tafuna  Airport,  Hawaiian's 
South  Pacific  hub,  was  heavily  damaged  by 
the  hurricane. 

"Our  facilities  and  hangars  were  beaten 
up  badly  by  the  storm, "  Talbot  said.  "The 
runway  is  able  to  withstand  the  weight  of 
planes,  but  all  our  navigational  aids  were 
blown  away  and  will  have  to  be  replaced. 
Some  ground-support  equipment  was  dam- 
aged and  our  people  are  working  around  the 
clock  to  restore  the  basic  necessities." 

American  Samoa's  Gov.  Peter  Tall  Cole- 
man said  4,000  homes  were  destroyed  by 
Ofa,  most  of  the  territory's  agriculture  was 
wiped  out  and  damage  totals  should  reach 
$100  million. 

In  December,  Coleman  signed  a  controver- 
sial $400,000  Insurance  policy  that  Insured 
government  buildings  for  $45  million,  which 
will  now  help  rebuUd  the  local  economy. 

The  hurricane  battered  the  area  Feb.  2-4 
with  winds  of  up  to  145  mph  that  almost  en- 
tirely eliminated  local  breadfruit  and 
banana  production,  staples  of  the  Samoan 
diet. 

An  American  Samoa  Power  Authority 
spokesman  said  25  percent  of  the  main 
power  lines  were  damaged  and  several  poles 
have  been  lost. 


Buehler  said  It  will  take  a  long  time  before 
the  territory  gets  back  on  its  feet. 

"Before  the  hurricane,  businesses  were 
doing  well  facing  the  normal  day-to-day 
challenges  but  It  Is  not  business  as  usual 
anymore,"  he  said.  "Many  people  will  be  di- 
verting funds  to  furnishing  their  homes  and 
buying  food  rather  than  paying  their  loans 
or  rebuilding  businesses.  If  the  government 
is  responsive  enough  to  help  replace  peo- 
ple's homes,  we  will  be  on  the  road  to  recov- 
ery." 

[Prom  the  Maul  News] 

Hurricane  Havoc  Leaves  Samoa  Reeling 

Pago  Pago,  American  Samoa.— The  gov- 
ernment of  this  U.S.  territory  asked  Presi- 
dent Bush  to  declare  it  a  federal  disaster 
area  after  Hurricane  Ofa  devastated  the  Pa- 
cific island  chain. 

Meanwhile,  the  governments  of  Australia 
and  New  Zealand  pitched  in  with  military 
transport  emergency  airlifts  today  to  West- 
em  Samoa,  another  of  the  South  Pacific 
island  chains  hit  by  the  hurricane  over 
t/hrcc  d&vs 

Australia  dispatched  a  C-130  Hercules 
laden  with  tents,  plastic  sheets  and  tarpau- 
lins ahead  of  several  more  relief  flights  ex- 
pected from  Australia  and  New  Zealand. 

In  a  letter  yesterday.  Gov.  Peter  Tali  Cole- 
man asked  for  money  to  help  the  American 
territory  rebuild  and  recover  from  the  hur- 
ricane, which  passed  near  the  six  Islands. 
Ofa  battered  independent  Western  Samoa 
with  115  mph  winds  before  blowing  out  into 
open  water  yesterday. 

Crops,  roads,  utilities,  businesses  and  resi- 
dences In  American  Samoa  were  damaged. 
Coleman  said.  Damage  could  be  as  high  as 
$100  million,  officials  said. 

The  territory  is  under  an  austerity  plan  to 
reduce  Its  $12  million  deficit. 

"I  have  determined  that  this  disaster  is  of 
such  severity  and  magnitude  that  effective 
response  is  beyond  the  capabilities  of  the 
territorial  government,"  Coleman  wrote. 

The  worst  damage  was  reported  in  West- 
em  Samoa  and  Nlue,  about  450  miles  south 
of  Pago  Pago.  The  Australian  Associated 
Press  said  three  people  were  killed  in  West- 
em  Samoa,  declared  a  disaster  area  Sunday. 

Power  and  water  have  been  restored  to 
some  parts  of  Pago  Pago,  but  about  two- 
thirds  of  the  38.000  residents  still  were  with- 
out power  and  water  yesterday,  said  Joyita 
Vlena  of  Lt.  Gov.  Galeia  Poumeles  office. 

Fewer  than  20  people  in  American  Samoa 
received  minor  injuries  in  the  storm. 

""We  were  very,  very  lucky  the  hurricane 
wasn't  any  closer,"  said  Bob  Blauvelt,  chief 
engineer  for  government  TV  station  KVZK. 

[From  the  Honolulu  Star  Bulletin.  Feb.  20, 

1990] 

Western  Samoa  Stiu.  in  Need  of  Food 

Donations 

[By  Mary  Adamskl] 

Pood  staples  are  being  rationed  in  West- 
em  Samoa,  and  officials  there  have  told 
Hawaii  relief  workers  that  they  estimate 
there  Is  only  a  two  weeks'  supply  on  hand. 

American  aid  is  being  sought  by  the  inde- 
pendent Island  nation,  which  had  almost 
100  percent  of  its  basic  food  crops,  bread- 
fruit and  banana,  destroyed  when  Hurricane 
Ofa  hit  Feb.  1. 

"'We  talked  to  the  information  minister 
and  the  minister  of  justice  Saturday  and 
they  have  specifically  asked  for  rice,  flour, 
sugar  and  tinned  fish  and  meat, "  said  Vita 
Tanlelu  of  Hawaii  Samoan  Community  Hur- 
ricane Relief. 


Government  information  officer  Tunuma- 
fona  Apelu  told  Tanlelu  that  It  will  take 
more  than  seven  months  l>efore  some  new 
crops  mature,  and  until  then  their  country 
will  be  wholely  dependent  on  Imported  food. 

The  relief  effort  here  Is  collecting  food  do- 
nations at  12  Honolulu  fire  stations  and 
packaging  them  for  shipment  at  Kaumaka- 
pill  Church  in  Palama.  Tanlelu  said. 

Local  committee  members  have  talked  sev- 
eral times  to  Samoan  officials  through  the 
University  of  Hawaii's  PEACESAT  satellite 
radio  network  although  electricity  has  not 
yet  been  restored  in  Western  Samoa,  Tan- 
lelu said.  The  connection  can  be  made  be- 
cause the  University  of  the  South  Pacific  on 
Savaii  Island  is  using  a  generator. 

The  country's  ambassador  to  the  United 
States,  Tuaopepe  Felix  Wendt,  has  request- 
ed that  the  United  States  provide  military 
aircraft  to  carry  food  collected  by  the  Sa- 
moans  on  the  West  Coast  and  in  Hawaii, 
Tanlelu  said. 

He  said  American  Samoa,  destination  of 
three  Hawaiian  Airlines  flights  and  as  many 
military  flights  each  week,  has  been  receiv- 
ing adequate  aid  for  its  38,000  population. 
Its  residents  are  eligible  for  Federal  Emer- 
gency management  Agency  disaster  aid. 

Non-perishaiJle  food  donations  may  be  left 
from  8  a.m.  to  8  p.m.  daily  at  the  Aiea, 
Hauula.  Hawaii  Kai,  Kalihl,  Kallhi  Kai, 
Kalihl  Uka.  Kaneohe,  Manoa.  Mllllani- 
Waipio,  Nanakuli,  Walkikl  and  Waipahu  fire 
stations. 


APPOINTMENT     OF     CONFEREES 
ON     S.     1096,     PROVIDING     FOR 
USE    AND    DISTRIBUTIONS    OF 
FUNDS     AWARDED     TO      SEMI- 
NOLE INDIAN  TRIBE 
The  SPEAKER.  With  respect  to  the 
conference  agreement  to  go  to  confer- 
ence on  the  Senate  bill  (S.  1096)  to 
provide  for  the  use  and  distribution  of 
funds  awarded  the  Seminole  Indians 
in  dockets  73,   151,  and  73-A  of  the 
Indian  Claims  Commission,  the  Chair 
appoints  the  following  conferees,  and. 
without  objection,  reser'.-es  the  right 
to      appoint      additional      conferees: 
Messrs.  Udall.  Miller  of  California, 
Darden,  Levine  of  California,  Faleo- 
iiiAVAEGA,  Yotmc  of  Alaska.  Lagomar- 
siNO,  and  Rhodes. 
There  was  no  objection. 


NOBODY  WINS.  INCLUDING  AG- 
RICULTURE, IN  A  TRADE  WAR 
(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  very  soon 
now  the  President  of  the  United 
States  will  be  meeting  with  the  newly 
elected  leaders  of  Japan,  and  the  con- 
versation, I  am  sure,  will  quickly  turn 
to  trade  relations. 

The  imbalance  of  trade  between  our 
two  countries  is  of  great  importance  to 
all  Americans,  but  yet  we  must  be  very 
careful  to  encourage  the  President  to 
make  certain  points  clear,  because 
there  are  some  dangers  lurking  behind 
the  tough  attitude  we  want  to  assimie 
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in  these  talks.  For  instance,  if  indeed 
we  retaliate  against  some  of  the  prac- 
tices of  Japan,  they  will  quiclcly  retail 
ate  against  the  No.  1  import  in  Japan, 
the  No.  1  export  that  Americans  have, 
namely,  food  products.  So  our  agricul 
tural  community  would  be  the  first  to 
suffer  in  a  trade  war  that  would  esca- 
late if  indeed  we  do  not  measure  our 
way  toward  good  trade  relations  with 
Japan. 

Mr.  Speaker,  we  need  productivity, 
we  need  competitiveness  on  our  side, 
but  we  ought  to  be  careful  in  expound- 
ing a  theme  to  bash  the  Japanese 
automatically  It  can  hurt  us  in  an 
overall  trade  war  Nobody  wins  from 
that. 


INTRODUCTION  OF  ORGANIC 
POODS  PRODUCTION  ACT  OF 
1990 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  millions 
of  Americans  want  to  buy  food  pro 
duced  without  the  use  of  chemical  fer- 
tilizers or  pesticides,  and  many  of  the 
farmers  want  to  sell  it  to  them.  Con- 
sumers and  growers  in  this  expanding 
market  ought  to  be  able  to  come  to- 
gether on  terms  they  both  understand. 
Right  now,  the  lack  of  a  national  defi 
nition  for  the  term  'organically  pro- 
duced "  stands  like  a  wall  between 
buyer  and  seller. 

I'm  proud  that  the  State  of  Oregon 
has  taken  a  lead  in  organic  farming, 
enacting  the  Nation's  first  definition 
of  the  term  "organically  grown"  in 
1973.  and  adoting  a  landmark  ap- 
proach to  organic  certification  just 
last  year.  Twenty-two  other  States 
have  set  various  rules  for  orgsinic 
farming.  While  this  is  commendable,  it 
has  made  it  extremely  difficult  to 
market  products  across  State  lines. 
The  time  has  come  for  a  national 
standard  for  organic  fanning. 

Mr.  Speaker,  today  I  am  introducing 
the  Organic  Foods  Production  Act  of 
1990,  the  companion  to  a  bill  intro- 
duced by  Senator  Leahy.  This  will  set 
national  standards  for  the  use  of  the 
word  organic"  on  foods.  In  just  a  few- 
short  years,  organic  agriculture  has 
grown  from  a  backyard  enterprise  to  a 
multimillion  dollar  industry  and  found 
space  on  the  shelves  of  some  of  the 
largest  grocery  chains.  It's  time  grow- 
ers and  consumers  got  a  clear  picture 
of  just  what  organically  grown  really 
means. 


Mr.  DUNCAN  Mr.  Speaker,  when  I 
was  a  small  boy.  I  served  for  5 ''2  sea- 
sons as  batboy  for  the  Knoxville 
Smokies,  a  professional  baseball  team. 
In  other  seasons.  I  was  a  clubh'  use 
boy.  ball  chaser,  or  scoreboard  opera- 
tor I  grew  up  around  the  ballpark.  I 
love  baseball 

But  when  I  hear  players  who  are 
making  $2  million  or  $3  million  a  year 
talk  about  holding  out  or  going  on 
strike,  it  makes  me  sick. 

A  headline  in  the  Atlanta  paper  a 
few  days  ago  said  this:  "Baseball  sinks 
further  into  the  muck  and  greed  of 
egos."  A  fan  in  California  put  it  best, 
saying:  The  owners  have  the  mine, 
the  players  the  gold,  and  the  fans  get 
the  shaft." 

One  thing  pays  these  exorbitant  .sal- 
aries: TV  advertising.  Even  mediocre 
players  today  are  getting  million- 
dollar  contracts,  and  salaries  will  con- 
tinue to  escalate  unless  the  American 
consumer  stops  pacing  for  it. 

We  should  all  realize  that  every 
company  which  advertises  on  TV  base- 
ball games  now  is  ripping  us  off.  Their 
prices  will  have  to  include  the  cost  of 
ridiculous  advertising  rates. 

Major  league  baseball  players  have 
become  modern-day  robber  barons, 
taking  cruel  advantage  of  the  average 
working  American. 

Mr.  Speaker,  it  is  time  for  the  fans 
to  stand  up  this  time  and  say.  "You've 
gone  too  far." 


THE  CONSUMER  RIPOFF  IN 
PROFESSIONAL  BASEBALL 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


BILLY  THE  KID-A  PIKER  COM- 
PARED TO  DREXEL  BURNHAM 
LAMBERT 

*Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revi.se  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
night on  ABC's  Prime  Time,  apparent- 
ly Sam  and  Diane  are  going  to  go  out 
and  look  for  the  real  grave  of  Billy  the 
Kid.  It  has  been  a  great  controversy  in 
the  West  as  to  where  he  was  really 
buried. 

I  have  a  tip  for  them.  I  think  they 
will  know  how  to  find  the  real  grave. 
It  is  going  to  be  very  simple.  It  can  be 
found  by  merely  putting  a  microphone 
on  the  ground  to  see  if  they  hear  Billy 
the  Kid  turning  over  in  his  grave.  He 
must  be  turning  over  in  his  grave  after 
he  sees  this  Drexel  Bumham  Lambert 
debacle. 

Billy  the  Kid  was  able  to  operate  in 
the  lawless  West,  but  he  was  a  real 
piker  compared  to  these  guys.  They 
were  able  to  really  operate  in  the  law- 
less Reagan-Bush  administration.  You 
used  to  have  to  wear  a  blindfold  if  you 
were  an  outlaw.  Now  they  put  the 
blindfolds  on  the  regulators  while 
these  guys  steal  them  blind. 

So,  Sam  and  Diane,  that  is  how  you 
do  it.  Get  your  microphone  and  put  it 
on  the  grave.  If  you  hear  a  rumbling, 
you  have  found  the  right  one. 


CAUTION  URGED  ON  DEALING 
WITH  SOCIAL  SECURITY 

<Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  today  to  urge  my  col- 
leagues not  to  play  around  with  the 
Social  Security  system  for  political 
ana  financial  reasons.  Social  Security 
IS  a  trust  and  the  people  of  this  coun- 
try are  triisting  us  to  do  the  right 
thing. 

Senator  Moynihan  has  done  us  a 
favor  by  bringing  out  his  proposal  at 
this  time.  He  has  placed  an  issue  on 
the  table  that  needs  to  be  discussed  in 
an  open  and  forthright  manner. 

As  I  see  this  issue,  it  is  a  two-tiered 
problem.  The  first  issue  that  needs  to 
be  addressed  is  the  Social  Security 
trust  fund— how  does  it  currently  op- 
erate and  why. 

The  surplus  that  currently  exists, 
roughly  $90  billion  in  fiscal  1991.  and 
the  trillions  of  surplus  dollars  expect- 
ed in  the  system  in  the  next  century, 
were  created  by  the  1983  Greenspan 
Commission  for  a  reason.  Simple  math 
tells  us  that  fewer  individuals  are 
paying  into  the  system  as  more  folks 
are  receiving  benefits.  Social  Security 
is  pay  as  you  go.  but  if  we  did  not 
make  that  change  in  1983.  the  system 
would  have  failed. 

The  surplus,  which  was  attained 
through  the  increase  in  FICA  taxes,  is 
designed  to  guarantee  the  benefits  not 
only  of  current  recipients,  but  of  the 
so-called  baby-boomers  who  will  start 
collecting  in  the  year  2010.  These  sur- 
plus funds  are  invested  in  the  same 
maruier  as  every  other  pension  fund  in 
this  country.  They  are  required  to  be 
invested  in  U.S.  Treasury  notes:  the 
safest  investment  in  this  country. 

The  second,  of  the  two  problems,  is 
why  we  are  facing  this  issue  at  this 
time.  We  are  doing  so  because  for  too 
long  Congress  and  the  Executive 
branch  have  acted  in  an  irresponsible 
manner  when  it  comes  to  the  budget 
of  the  United  States. 

I  understand  why  we  score  these  sur- 
plus trust  funds  against  the  deficit  to 
mask  the  true  size  of  this  irresponsibil- 
ity. I  also  understand  that  to  make  a 
sudden  change  would  mean  that  we 
would  not  make  the  Gramm-Rudman 
targets.  Senator  Moynihan  has  placed 
this  proposal  on  the  table  as  a  "stalk- 
ing horse"  of  sorts  for  higher  taxes  on 
individuals  and  businesses. 

Knowing  and  understanding  all 
these  points  does  not  make  the  cur- 
rent situation  right.  It  is  about  time 
this  Congress  and  the  administration 
started  getting  to  work  to  produce  an 
honest,  forthright  budget  that  actual- 
ly reduces  the  deficit. 

The  people  of  Wyoming  and  this 
country    understand    the    issue.    Let's 
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A  NEW  WORLD'S  RECORD  FOR 

RAILGUN  PERFORMANCE 
(Mr.  PICKLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PICKLE.  Mr.  Speaker.  I  want  to 
call  my  colleagues'  attention  to  a 
major  achievement  for  electromagnet- 
ic rallgun  technology.  Last  week,  the 
University  of  Texas'  Center  for  Elec- 
tromechanics  fired  a  shot  which  will 
truly  be  heard  around  the  world  when 
it  established  a  new  world's  record  for 
railgun  performance. 

Six  homopolar  generators  powered  a 
large  bore  railgun  to  launch  a  5.3- 
pound  aluminum  projectile  at  a  veloci- 
ty of  almost  6,000  miles  per  hour.  At  8 
million  joules  of  kinetic  energy,  this  is 
the  highest  energy  ever  achieved  by 
an  electric  gun. 

The  magnitude  of  this  achievement 
boggles  the  mind— the  discharge  of 
the  generators  at  a  peak  power  of 
22,000  megawatts  equaled  about  1  per- 
cent of  the  entire  world's  installed 
electrical  generating  capability. 

Since  1972  engineers  at  the  Universi- 
ty of  Texas  at  Austin  have  been  work- 
ing to  develop  pulsed  electrical  genera- 
tors capable  of  delivering  brief,  intense 
pulses  of  electrical  power.  The  indus- 
trial applications  of  this  pulsed  power 
technology  range  from  exciting  new 
methods  of  manufacturing  and  proc- 
essing materials,  such  as  welding  pipe- 
lines in  a  fraction  of  a  second,  to 
launching  payloads  into  space. 

For  the  last  10  years,  the  University 
of  Texas  has  been  a  major  player  in  a 
national  program,  sponsored  by  the 
U.S.  Army  Armament  Research.  De- 
velopment and  Engineering  Center 
and  the  Defense  Advanced  Research 
Projects  Agency,  to  apply  pulsed  elec- 
trical power  to  launch  projectiles  at 
extremely  high  velocities.  Convention- 
al guns,  limited  by  the  speed  of  sound 
in  the  propelling  gases,  cannot  exceed 
velocities  of  more  than  about  1.5  to  2 
kilometers  per  second.  Small  caliber 
electromagnetic  guns  at  the  University 
of  Texas  have  achieved  velocities  of  up 
to  6.2  kilometers  per  second,  and  last 
week's  shot  pushed  a  much  larger 
mass  to  2.6  kilometers  per  second. 

Hypervelocity  electromagnetic  guns 
of  this  type  have  the  potential  to  be 
used  in  a  variety  of  tactical  and  strate- 
gic weapons.  Last  week's  breakthrough 
represents  a  significant  step  in  demon- 
strating the  ability  of  pulsed  power 
technology.  All  systems  worked  flaw- 
lessly, and  preparations  are  now  un- 
derway for  an  even  higher  energy 
shot. 

I  want  to  recognize  Bill  Weldon,  the 
director  of  the  Center  for  Electrome- 
chanics.  and  the  officials  at  the  U.S. 
Army  Armament  Research.  Develop- 


ment and  Engineering  Center  and 
DARPA  for  their  contributions  to  this 
remarkable  achievement,  and  I  hope 
my  colleagues  will  view  their  success 
as  ample  reason  to  maintain  our  sup- 
port for  Federal  funding  for  electro- 
magnetic railgun  research. 


THE  WORLD  LOOKS  TO 
AMERICA  FOR  LEADERSHIP 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  in 
Nicaragua,  in  Eastern  Europe,  all  over 
the  world,  democracy  is  on  the  march. 
We  in  America  should  seize  the 
moment. 

The  United  States  should  launch  a 
bold  initiative  to  do  for  newly  demo- 
cratic nations  what  the  Marshall  plan 
did  for  Western  Europe. 

I  am  not  talking  about  another  item 
in  the  foreign  aid  budget.  I  am  talking 
about  a  major  new  program,  free  of 
earmarks,  and  administered  directly 
by  the  Secretary  of  State. 

The  program  should  have  clear 
goals:  namely,  the  promotion  of  free 
and  open  elections  and  true  economic 
development. 

Nations  all  over  the  world  are  de- 
manding political  and  economic  free- 
doms. They  are  looking  to  America  for 
leadership.  This  is  no  time  for  caution. 

We  should  boldly  assert  our  demo- 
cratic philosophy,  and  we  should  back 
it  up  with  our  support.  And  we  should 
do  it  now. 


We  all  know  that  the  Federal  com- 
mitment to  wastewater  treatment 
plant  construction  is  insufficient  to 
meet  the  needs— even  at  the  higher 
level  of  funding  approved  by  Congress. 
In  Maryland,  where  State  and  local 
commitments  to  cleaning  up  the 
Chesapeake  Bay  are  growing,  the 
needs  are  growing  too  as  our  popula- 
tion increases.  Cuts  in  this  fundamen- 
tal envirorunental  program  directly 
conflict  with  the  President's  supposed 
goals. 

There  are  52  days  left  until  the  20th 
anniversary  of  Earth  Day  and  I  am 
happy  to  join  with  my  colleagues  in 
noting  the  many  continuing  environ- 
mental needs  in  this  Nation. 


WASTEWATER       CONSTRUCTION 

GRANTS     UNDER     THE     CLEAN 

WATER  ACT 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARDIN.  Mr.  Speaker,  much  of 
our  attention  in  the  101st  Congress 
has  been  focused  on  the  reauthoriza- 
tion of  the  Clean  Air  Act.  While  a 
strong  reauthorization  is  absolutely 
necessary,  we  must  not  forget  the 
many  other  areas  where  environmen- 
tal action  is  required. 

Our  President  wants  to  be  known  as 
the  Environmental  President  and  we 
hear  much  of  his  plans  and  commit- 
ment—but what  is  behind  his  many 
words?  In  reviewing  the  President's 
fiscal  year  1991  budget  proposals 
many  contradictions  can  be  found  be- 
tween the  President's  words  and  ac- 
tions. 

I  would  like  to  draw  particular  atten- 
tion to  the  budget  proposal  for 
wastewater  construction  grants  under 
the  Clean  Water  Act.  For  fiscal  year 

1990  the  Congress  appropriated  $1.9 
billion  for  the  progrtun— f or  fiscal  year 

1991  the  President  requested  a  $300 
million  cut  to  $1.6  billion. 


COLUMBUS  IN  THE  CAPITOL 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  in 
just  2  years,  this  country  will  celebrate 
the  500th  anniversary  of  the  discovery 
of  America  by  Christopher  Columbus. 
The  next  Congress  will  play  a  major 
part  in  that  celebration.  This  Congress 
can  help  prepare  for  it. 

As  a  small  part  of  the  celebration,  I 
am  today  introducing,  for  myself  and 
25  other  Members,  House  Concurrent 
Resolution  275,  to  authorize  the  prep- 
aration of  an  official  publication  that 
would  be  a  part  of  the  1992  observ- 
ance. 

The  publication,  to  be  entitled  "Co- 
lumbus in  the  Capitol,"  will  be  a  writ- 
ten and  pictorial  description  of  the 
paintings,  statues,  and  other  works  of 
art  that  reflect  the  man  and  his 
achievements  displayed  in  the  Capitol 
and  the  Capitol  Grounds. 

This  volume  will  be  an  appropriate 
congressional  tribute  to  the  "Admiral 
of  the  Ocean  Seas"  who  opened  up  the 
New  world.  It  will  be  part  of  the  spe- 
cial programs  planned  both  here  and 
aboard  to  honor  Columbus. 

I  am  especially  pleased  that  so  many 
Members  have  joined  me  In  cosponsor- 
ing  this  resolution.  I  urge  others  to  do 
so  now. 


WE  MUST  PASS  A  CLEAN  AIR 
BILL 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and -to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
come  before  the  House  of  Representa- 
tives to  talk  about  an  issue  of  global 
importance— the  environment.  There 
are  msuiy  serious  environmental  prob- 
lems in  the  world  today,  and  it  is  time 
we  do  something  about  them.  It  is 
time  we  pass  a  clean  air  bill. 
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It  is  time  we  take  positive  steps  to 
protect  the  Nation's  water  supply.  It  is 
time  we  recognize  that  protecting  the 
environment  is  cost  effective.  Preser- 
vation of  the  environment  is  a  nation- 
al issue,  an  issue  on  which  we  need 
stronger  leadership  from  the  White 
House.  Mr.  President,  I  support  and 
encourage  your  efforts  thus  far.  but 
we  need  more.  We  need  an  interna- 
tional conference  on  the  environment. 
We  need  to  keep  our  parkJand  and  wil- 
derness areas  safe  from  destruction. 
Perhaps  most  important  of  all,  we 
need  a  comprehensive  energy  policy— 
so  that  we  can  work  toward  energy  in- 
dependence and  so  that  we  can  gauge 
the  energy  demands  we  will  have  to 
balance  with  envirorunental  concerns 
in  the  future.  I  urge  the  President  to 
come  forth  on  these  issues— soon. 
With  Earth  Day  1990  just  around  the 
comer,  it  is  a  very  appropriate  time 
for  all  of  us  to  reinvigorate  our  envi- 
ronmental efforts. 


DEVELOPING  AN  EFFECTIVE 
AMERICANS  WITH  DISABIl^ 
ITIES  [ADA]  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  will 
never  disparage  sentiments  such  as 
concern,  charity  and  sympathy. 

But.  I  do  not  support  the  Americans 
with  Disabilities  Act  [ADA]  for  senti- 
mental reasons.  I  support  it  for  hard- 
headed,  unsentimental  reasons.  Let  me 
explain. 

ADA  will  help  provide  for  the 
United  States  a  talented  work  force 
which  we  will  need  to  compete  in  the 
new  global  economy— particularly  in 
the  new  Europe  which  was  described 
so  eloquently  by  President  Vaclav 
Havel  of  Czechoslovakia  last  week  in 
this  Chamber. 

Workforce  2000.  the  study  done  by 
the  U.S.  Department  of  Labor, 
projects  that  the  United  States  will 
not  have  enough  workers  as  it  nears 
the  year  2000  to  be  productive  and 
competitive  in  world  markets  and  to 
provide  the  goods  and  services  needed 
by  our  own  citizens  here  at  home. 

Since  there  are  not  enough  Ameri- 
can children  who  will  mature  to  fill 
these  slots,  we  must  move  aggressively 
to  open  the  work  place  to  persons— In- 
cluding some  40  million  disabled 
Americans- who  have  historically 
been  excluded  from  normal  work  situ- 
ations. 

That's  where  the  ADA  bill  comes  In. 
It  will  facilitate  the  hiring  and  the  em- 
ployment of  talented,  productive  men 
and  women  who  happen  to  be  im- 
paired or  handicapped  in  some  fash- 
ion.  J 

Incidentally.  I  don't  like  to  use  the 
term  "handicapped  "  I  prefer— and  we 
use  the  term  a  lot  back  home  in  Louis- 


ville—I perfer  the  term  handi -capa- 
ble" because  these  persons  are  first 
and  foremost  "capable  "  workers  and 
only,  and  secondarily,  handicapped. 

I  salute  the  chairman  of  our  Small 
Business  Committee,  representative 
John  LaFalce.  for  holding  early  hear- 
ings on  the  ADA  bill.  and.  I  look  for- 
ward to  helping  him  and  the  panel  de- 
velop an  effective  and  equitable  and 
workable  Americans  with  disabilities 
bill. 


LEGISLATION  WOULD  GIVE 
AMTRAK  3  YEARS  TO  STOP 
POLLUTION 

(Mr.  NIELSON  of  Utah  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  do  not  know  about  you.  but  I  find 
the  fact  Amtrak  is  dumping  untreated 
human  wastes  a,cross  Utah  and  most 
of  the  rest  of  the  United  States  to  be 
repulsive  and  unacceptable. 

■Po  be  honest,  when  I  was  first  told 
about  this  practice.  I  did  not  think  it 
could  possibly  be  true.  Not  in  this 
country.  Not  in  this  day  and  age.  And 
certainly  not  be  'America's  passenger 
railroad." 

Unfortunately.  I  was  wrong,  and 
became  determined  to  do  something 
about  it. 

Late  last  year.  I  was  joined  by  13  of 
my  colleagues  in  introducing  H.R. 
3772.  Since  then.  12  more  have  signed 
on  as  cosponsors.  This  bill  requires 
Amtrak  to  stop  discharging  all  pollut- 
ing materials  within  3  years  after  it 
becomes  law.  It  also  requires  Amtrak 
to  collect  a  service  charge  on  every 
ticket  it  sells  to  pay  for  whatever 
equipment  changes  will  be  necessary, 
thereby  avoiding  adding  to  the  budget 
deficit  and  cutting  Into  Amtrak's  al- 
ready shrinking  appropriations. 

Amtrak  is  given  flexibility  to  deter- 
mine how  much  the  service  charge 
should  be.  According  to  cost  estimates 
provided  by  the  railroad,  the  extra  as- 
sessment will  be  minimal  and  should 
in  no  way  hinder  its  ability  to  compete 
with  other  modes  of  transportation. 

I  am  confident  this  legislation  will 
achieve  the  ultimate  goals  of  protect- 
ing the  workers,  our  communities  and 
the  environment. 

I  hope  you  agree,  and  wiU  join  us  as 
a  cosponsor  of  H.R.  3772. 


be  a  concurrent  resolution,  also  intro- 
duced in  the  other  body,  expressing 
the  sense  of  Congress  that  Poland, 
Czechoslovakia,  and  the  other  nations 
bordering  Germany  should  be  consult- 
ed regarding  the  upcoming  conference 
on  German  unification. 

We  know  that  the  uniting  of  the  two 
Germanys  into  one  entity  appears 
likely  in  the  near  future.  Likewise,  we 
know  that  the  people  of  Germany  and 
all  of  Europe  who  have  experienced 
the  painful  consequences  of  military 
aggression  In  the  past  desire  to  live  In 
peace  and  freedom  in  a  Europe  free  of 
military  aggression. 

We  also  know  that  France,  Poland 
Eind  Czechoslovakia,  have  special  rea- 
sons for  making  sure  that  great  care  is 
exercised  as  preparations  are  made  for 
a  united  Germany  In  the  upcoming 
conference,  and  the  upcoming  confer- 
ence on  German  unification  includes 
only  one  of  these  three  nations. 
France. 

This  resolution  expresses  the  sense 
of  Congress  that  the  Government  of 
the  United  States,  the  Government  of 
the  U.S.S.R..  the  Government  of  the 
United  Kingdom  and  the  Government 
of  France  should  consult  with  Prime 
Minister  Tadeusz  Mazowiecki  of 
Poland  and  President  Vaclav  Havel  of 
Czechoslovakia  and  other  designated 
leaders  of  the  governments  of  those 
nations,  and  should  also  consult  with 
the  leaders  of  other  nations  bordering 
Germany,  both  prior  to  the  upcoming 
conference  on  German  unification  and 
during  its  sessions. 

We  urge  this  resolution  and  ask  for 
cosignatories  and  cosigners  here  In  the 
House  in  the  interest  of  building  a  21st 
century  in  Europe  based  on  mutual  re- 
pect  and  mutual  understanding. 


i 
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INTRODUCTION  OF  RESOLUTION 
REGARDING  CONFERENCE  ON 
GERMAN  UNIFICATION 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  KAPTUR.  Mr.  Speaker,  today  I 
am  introducing  a  resolution  that  will 


INTRODUCTION  OF  LEGISLA- 
TION PROVIDING  FOR  DISTRI- 
BUTION OF  PEACE  DIVIDEND 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PEASE.  Mr.  Speaker.  I  have 
today  introduced  a  bill  which  would 
seek  to  provide  part  of  a  peace  divi- 
dend resulting  from  the  dramatic 
changes  that  we  have  seen  in  Eastern 
and  Central  Europe  and  the  Soviet 
Union  and  In  Central  America.  Under 
my  bill,  we  would  for  each  of  the  next 
5  years  reduce  defense  spending  by  $20 
billion  below  what  the  President  has 
already  recommended  for  those  5 
years. 

We  would  use  the  resulting  $100  bil- 
lion savings  for  three  purposes.  We 
would  use  it  for  reducing  the  Federal 
deficit  and  debt.  We  would  use  it  for 
property  tax  relief,  for  homeowners, 
and  we  would  use  it  for  measures  to  in- 
crease   the    competitiveness    of    the 
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United  States  In  the  global  market- 
place. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  look  at  this  bill  and  to  co- 
sponsor  it  if  they  approve  of  it. 


FEDERAL  WETLANDS  POLICY 

(Mr.  PALLONE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PALLONE.  Mr.  Speaker,  we  £u-e 
witnessing  a  disturbing  trend  in  the 
way  tht  administration's  environmen- 
tal policy  is  formulated.  President 
Bush  and  his  EPA  Administrator  both 
say  they  are  committed  to  a  cleaner, 
greener  America.  But  the  standard 
wisdom  now  has  it  that  the  President's 
Chief  of  Staff.  Mr.  Sxmtmu  is  working 
to  undercut  any  major  progress  on  the 
environmental  front— and  succeeding. 

The  latest  example  of  administra- 
tion back-pedaling  on  the  environment 
was  the  weakening  of  a  landmark 
agreement  between  the  EPA  and  the 
Army  Corps  of  Engineers  that  would 
have  improved  protection  of  our  Na- 
tion's wetlands.  The  weakened  agree- 
ment represents  a  clear  reversal  from 
the  President's  stated  goal  of  ensuring 
no  net  loss  of  wetlands.  The  short- 
sighted interests  of  those  less  con- 
cerned about  the  environment  have 
won  out.  The  loopholes  in  the  agree- 
ment will  have  implications  across  the 
country  and  will  be  taken  as  a  green 
light  for  environmentally  unsound  de- 
velopment to  proceed. 

Mr.  Speaker,  wetlands  protection  is 
vitally  important  for  the  continued 
survival  of  a  variety  of  endangered 
plant  and  animal  species,  as  well  as 
the  recharging  and  filtering  of  ground- 
water supplies.  Building  and  paving 
over  wetlands  greatly  Increases  the 
flooding  hazards  in  the  surrounding 
areas.  We  really  cannot  afford  to  lose 
another  acre  of  these  vital  resources. 
The  President  had  previously  acknowl- 
edged as  much  in  calling  for  no  net 
loss.  It  is  now  up  to  us  in  Congress  to 
accomplish  legislatively  what  the  ad- 
ministration failed  to  do  through  the 
regulatory  process.  Indeed,  I  would 
like  to  see  us  go  beyond  the  no  net  loss 
goal,  which  should  merely  be  the 
starting  point  in  our  wetlands  conser- 
vation efforts,  to  a  policy  of  net  gain. 


come  down  to— a  fight  with  the  battle 
lines  clearly  drawn  right  down  the 
center  of  the  aisle. 

So  far,  the  score  is  noticeably  lopsid- 
ed. The  administration  has  not  lived 
up  to  it's  rhetoric  of  a  kinder,  gentler 
nation.  In  fact.  President  Bush  has 
fared  poorly  in  everything  from  toxic 
waste  disposal  to  clean  air  to  endan- 
gered species  with  our  Republican  col- 
leagues also  failing  in  that  regard.  The 
continual  parade  of  lackluster  propos- 
als speaks  volumes  to  the  lack  of  sin- 
cerity dedicated  to  sound  policy  for 
the  environment. 

Those  of  us  in  the  House  truly  con- 
cerned about  our  environment  must  be 
prepared  to  fight;  to  fight  for  clean 
air,  for  wildlife,  for  trees  and  fresh 
water.  And  contrary  to  what  our  col- 
leagues on  the  other  side  of  the  aisle 
would  have  you  believe,  our  fight  does 
not  mean  that  someone  has  to  loose- 
that  a  balanced  environment  comes  at 
the  price  of  economic  security.  Rather, 
we  Democrats  are  fighting  so  that 
America's  working  families  can  have  a 
decent  environment  and  economic  se- 
curity. 

The  Democratic  record  on  these 
issues  speaks  for  itself.  We've  outvoted 
Republicans  almost  2-to-l  on  environ- 
mental issues  and  we'll  continue  that 
unified  effort  for  America's  sake. 


DEMOCRATS  FIGHT  FOR  THE 
ENVIRONMENT 

(Mr.  MFUME  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MFUME.  Mr.  Speaker,  untU 
recent  years,  I  never  envisioned  that  I 
would  have  to  actually  fight  for  some- 
thing as  basic  and  God-given  as  clean 
air.  plentiful  trees,  and  fresh  water  for 
my  family  and  for  millions  of  others  in 
this  country.  But  it  has  become  in- 
creasingly clear  that  that's  what  it  has 


our  own  people  do  not  even  have  ade- 
quate health  coverage? 

So  I  wiU  be  speaking  a  little  bit  more 
about  my  bill  and  the  Pepper  Commis- 
sion which  is  about  to  give  its  report 
tomorrow  in  a  few  minutes,  but  I 
wanted  my  colleagues  to  know  in  case 
anybody  wants  to  cosponsor  the  bill, 
which  already  is  cosponsored  by  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Stokes],  that  I  am  going  to  be  in- 
troducing the  bill  in  a  few  minutes. 


INTRODUCTION  OP  COMPRE- 
HENSIVE NATIONAL  HEALTH 
PLAN 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minutes  and  to  revise  and  extend  her 
remarks. ) 

Ms.  OAKAR.  Mr.  Speaker,  today  I 
am  going  to  introduce  a  comprehen- 
sive national  health  plan  that  will 
cover  every  single  American  from  the 
cradle  to  the  grave.  This  plan  in  addi- 
tion to  having  a  very  high  standard  of 
coverage  will  also  include  long-term 
care.  It  will  include  something  that 
most  policies  do  not  include.  It  will  in- 
clude prevention,  which  will  save  an 
awful  lot  of  money. 

I  am  going  to  speak  a  little  further 
about  the  bill  in  detail  in  a  few  min- 
utes during  the  special  orders,  but  I 
am  going  to  dedicate  this  bill  to  the 
late  great  Claude  Pepper,  who  served 
the  American  people  in  public  service 
for  more  than  50  years,  and  last  year 
when  he  died  he  had  one  unfulfilled 
dream.  That  was  that  each  and  every 
American  would  be  covered  by  some 
form  of  health  insurance. 

Mr.  Speaker,  there  are  37  million 
Americans  with  no  health  insurance, 
most  of  whom  work,  by  the  way;  40 
million  Americans  have  inadequate 
coverage,  and  the  cost  keeps  going  up 
and  up  and  up. 

So  we  as  a  country  ought  to  be 
ashamed  of  ourselves  that  we  have  not 
addressed  what  is  a  crisis.  How  are  we 
going  to  be  globally  competitive  when 
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LOWERING  BARRIERS  TO 

HEALTH  CARE  FOR  THE  DIS- 
ABLED  BY  REDUCING  THE 
WAITING  PERIOD  UNDER  MED- 
ICARE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]  is  recognized  for  5  minutes. 

Mr.  COYNE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  that  would  reduce  the  waiting 
period  for  disabled  persons  to  become  eligible 
for  Medicare  coverage. 

Medicare  currently  covers  individuals  over 
the  age  of  65  and  the  disabled.  Medicare  de- 
fines the  disabled  as  those  under  the  age  of 
65  who  have  been  on  disability  insurance  for 
at  least  24  months.  An  additional  waiting 
period  of  5  months  is  required  as  a  condition 
for  eligibility  for  disability  insurance.  This 
means  that  a  total  waiting  period  of  29 
months  is  required  for  Medicare  coverage. 

The  numljer  of  uninsured  persons  is  in- 
creasing. Data  indicate  that  many  individuals 
waiting  for  Medicare  eligibility  lack  me6K&\ 
coverage  during  this  period.  In  many  cases, 
when  individuals  finally  reach  the  29-month 
threshold,  their  condition  has  worsened  be- 
cause they  postponed  necessary  medical  at- 
tention. As  a  result,  when  these  individuals 
eventually  receive  health  services  under  Medi- 
care, it  is  usually  more  expensive  because  the 
need  care  has  been  delayed  for  so  long. 
Thus,  an  unnecessary  finarrcial  obligation  is 
placed  on  an  already  burdened  system. 

The  disabled  are  a  far  more  diverse  popula- 
tion than  many  people  realize.  In  1988,  76 
percent  of  those  disabled  beneficiaries  were 
under  the  age  of  59.  The  conditions  that  dis 
able  these  individuals  range  from  diseases  of 
the  circulatory,  respiratory  and  digestive  sys- 
tems to  allergic,  mental  and  nervous  disor- 
ders. There  are  over  2.8  million  disabled 
worker  beneficiaries.  An  estimated  21  percent 
of  these  individuals  are  in  the  24-month  wait- 
ing period. 

Last  fall,  a  49-year-old  disabled  woman  in 
my  district  contacted  me.  She  needs  immedi- 
ate medical  care,  and  receives  a  small  disat)il- 
ity  check.  She  is  financially  destitute  by  the 
time  stie  pays  her  bills.  Further  in  order  to 
obtain  some  relief,  she  must  spend  down  her 
assets  to  meet  Medicaid  standards  or  wait  the 
required  time  tjefore  she  will  be  eligible  for 
Medicare. 

The  bill  I  am  introducing  would  provide 
some  relief  for  women  and  men  in  similar  pre- 
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dicaments  According  to  the  Congresstonai 
Budget  Office,  close  to  350,000  disabled  per- 
sons would  t>e  able  to  use  tf>e  Medicare  bene- 
fits in  tt>e  first  year 

The  total  29-montti  waiting  peood  is  a  bar- 
ner  to  medical  care  My  legislation  will  cut  tfie 
waiting  penod  1  month  a  year  for  5  years, 
tf>ereby  reduang  tt>e  Medicare  waitrng  penod 
to  19  months.  However,  ttie  5-month  eligibility 
waitng  penod  for  disability  insurance  will 
remain  intact.  Thus,  this  tNll  will  help  reduce 
Vne  large  number  of  uninsured  individuals  and 
still  adhere  to  tt>e  original  congressional  intent 
to  provide  Medicare  benefits  to  tfK>se  who 
have  long-term  disabilities  for  24  months  I 
have  proposed  ttiat  the  Medicare  secondary 
payer  provision  for  Social  Security  disabled 
t)eneficianes  be  extended  for  5  more  years  so 
ttiat  It  sunsets  in  December  31,  1997 

In  a  statement  to  tfie  US.  Biparbsian  Com- 
mission on  Ck)mpreher«ive  Health  Care  last 
Novemt)er.  tfie  Consortium  for  Citizens  with 
Disabilities  Task  Force  on  Health  wrote  that 
they  would  like  to  see  ttie  2-year  warting 
penod  phased  out  incrementally  within  10 
years 

Recent  estimates  from  CBO  indicate  that 
after  tf>e  third  year  this  bill  saves  money  by 
extending  tt>e  secondary  payer  provision 
Overall,  the  CBO  estmates  the  total  5-year 
savings  to  add  up  to  Si 90  millk)n 

The  large  number  of  medically  uninsured  m- 
drvKJuals  is  dtsturtMng  and  this  legislation 
wouW  go  far  to  protect  tfiem  from  tt>e  threat 
of  desfitution.  Ciearly,  ttie  solution  to  the 
larger  problem  will  be  complex  and  costly 
However,  i  twlieve  ttiat  small  txjt  significant 
steps  like  reducing  the  Medicare  waiting 
penod  IS  a  realistic  and  plausible  start  for 
helping  this  population 


THE    NATIONAL    LAW    ENFORCE 
MENT  OFFICERS  MEMORIAL:   A 
LONG    OVERDUE    TRIBUTE    TO 
AMERICAS  FINEST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Illinois  [Mr.  AwnunzioI  is 
recognized  for  5  minutes. 

Mr  ANNUNZIO  Mr  Speaker,  between 
1979  and  1988,  52  law  enforcement  officers 
from  Illinois  were  killed  in  trie  lir>e  of  duty — ex- 
actly half  of  these  officers  were  from  tfie  city 
of  Chicago  i  am  honored  and  pleased  that  a 
richly  deserved  and  much  needed  national 
tnbute  IS  being  built  in  Washington.  DC.  to 
honor  tfiese  and  ttxxjsarnJs  of  other  brave  of 
ficers  throughout  tfie  United  States  wtx)  have 
been  killed  in  our  Nation  s  history  The  names 
of  these  52  courageous  officers  follow 
Law  EifroRCKMXifT  Otticers  Killed  in  the 
Line  or  Duty  in  Illinois,  1979-8B 

B«nsyl,  Virgil  Lee.  Illinois  SUte  Police.  1 
15/88 

Blank.    Randall   A.   Rockford   Police   De 
partment.  12/31.  80 

Blunt.    Kenneth.    Illinois    Sec     of    Slate 
Police.  1/31/83 

Bosak.  William  P 
rrent,  3/03/79. 

Brandon,  Dorelle 
p&rtment.  1   25/84 

Bninkella.  Jay  F  . 
mem.  10/04/86. 

Calsae,  William  O 
ment.  12  02 '79. 


Chicago  Police  Depart 

C  .  Chlcaco  Police  De 

Chicago  Police  Depart 

Paxton  Police  Depart 


Chicago   Police   Depart 


Chicago  Police  De- 


Federal  Bureau  of 


Algonquin    Police    De 


Lockport    Police    De- 


Cardwell,    Helen    P.    Chicago    Police    De 
partment.  5/ 19/88 

Caulfleld.  Michael  T  .  Forest  Park  Police 
Department.  9  30  82 

Clark.  Richard  W  .  Chicago  Police  Depart 
ment.  0403/86 

Clarke.  Martin  P  .  Chicago  Police  Depart- 
ment, 8/26/84 

Collins.  John  J  .   Chicago   Police   Depart 
ment.  2  07  84 

Conners.   Rot)ert    W.    Federal   Bureau   of 
Investigation.  12   1682 

Creed.  Anthony  L,  Chicago  Police  Depart- 
ment, 8  30/ 83 

Darcy,  Martin  E    Jr  .  Chicago  Police  De 
partment,  9   27  82 

Darnell.  George  V..  Warren  County  Sher- 
iffs Dept..  12/07  81 

Dawson.  Kenneth  R.,  Wheeling  Police  De 
partment.  11/05  85 

Doering.  David  T  ,  North  Chicago  Police 
Department,  5  04/80 

Doyle,  James  E  .  Chicago  Police  Depart 
ment,  2  05  82 

Eckles.   Fred  Jr 
ment,  1    17  84 

Edwards,  Gregory  R 
partment,  9.  29  87 

Ellington,  Charles  L. 
Investigation,  12   16/82. 

Fahey.  William  P.,  Chicago  Police  Depart- 
ment. 2    10  82. 

Foley.    DennLs   P.    Will    County   Sheriffs 
Department.  8   17  83 

Hams.  Elmer  M  ,  St    Clair  County  Sher- 
iffs Dept  ,  12  05  86 

Hereford,  Terry  B  ,  Federal  Bureau  of  In- 
vestigation. 12   16  82 

Holder,    Larry    A 
partment,  7   22  82 

Jarema.    Daniel    A 
partment.  4  01   88 

Jobe.  James  E..  Des  Plaines  Police  Depart- 
ment, 12    13   80 

King,  Wayne  G  ,  Chicago  Police  Depart- 
ment. 7   12  85 

Klacza.  Wayne  J  .  Chicago  Police  Depart- 
ment. 6  28  83 

Kugelman.  John  H     Illinois  State  Police. 
11    10  86 

Lynch.  Michael  J..  Federal  Bureau  of  In- 
vestigation. 12   16  82 

Mathews,    John    W  .    Chicago    Police    De- 
partment, 5  21   88 

Mayer,  Steven  W.  Will  County  Sheriffs 
Department,  7    16  83 

McCarler.     Michael 
Police.  4,07  79. 

McMikel.  Hamp  T  Jr  .  Chicago  Police  De 
partment.  11   20  82. 

Morrison.  William  Jr  .  Chicago  Police  De- 
partment. 9  04  87 

Murrin.   Martm  S.,  Joliet   Police   Depart- 
ment. 9   12  84 

O'Brien,   Richard  J  .   Chicago   Police   De- 
partment, 2  09  82 

Ostxjrn,  Billy  P  ,  Bloomlngton  Police  De- 
partment, 2   19  86 

Reimann,  Rotjert  C    Jr  .   Highland  Police 
Department,  1   06  84 

Ridges.   Michael   W..  Cook   County  Sher 
iffs  Dept  .  10    17  85. 

Ruiz.    Irma.   Chicago   Police   Department. 
9   22  88 

Sack.  John  M  ,  Peoria  Sheriffs  Office.  10 
01   87 

Seward.    Lee   R  .   Chicago    Police    Depart 
ment.  12  30/87 

Skeeters.  Bernard  D  .  Illinois  Dept  of  Law 
Enforcement,  5  20  82 

Tapscott,  David  R.,  Springfield  Police  De 
partment,  12/26  79 

Topolewski,    Raymond    H  .    Will    County 
Sheriff's  Dept  .  1    22  85 
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Torres.  Jose  M..  Chicago  Police  Depart- 
ment. 8/21/79 

Van  Schaik.  Roger  W..  Chicago  Police  De- 
partment. 3/03/79. 

Vlnclnt.  Larry  J..  Chicago  Police  Depart- 
ment. 1/14/83 

On  October  30,  1989,  President  Bush  broke 
ground  on  the  National  Law  Enforcement  Offi- 
cers Memonal  at  a  moving  ceremony  in  the 
Nation's  capital  Joinmn  President  Bush  that 
histonc  day  were  2,000  law  enforcement  offi- 
cials and  survivors  of  fallen  officers  from 
across  the  United  States.  The  President's  stir- 
nng  words  of  sufjport  served  as  yet  another 
reminder  of  how  important  this  memonal  is — 
not  |ust  to  law  enforcement  but  to  the  entire 
Nation 

I  was  especially  honored  and  proud  that 
loining  the  President  in  breaking  ground  on 
the  memonal  was  Chicago  police  officer  Greg- 
ory Jaglowski  On  September  22,  1988,  Offi- 
cer Jaglowski  and  his  partner  Irma  Ruiz  con- 
fronted a  drug-crazed  gunman  |ust  outside  an 
elementary  school  Officer  Jaglowski  was  shot 
in  the  leg— his  partner  was  killed  immediately 
Despite  his  painful  wound,  Jaglowski  followed 
the  gunman  into  the  school  and  in  a  hail  of 
gunfire  killed  the  assailant  while  taking  an- 
other severe  wound  in  his  other  leg.  Before 
being  stopped  by  Jaglowski,  the  gunman  had 
killed  four  persons,  including  Officer  Ruiz. 

For  his  heroic  action.  Officer  Jaglowski  was 
named  Police  Officer  of  the  Year  by  Parade 
Magazine  and  the  International  Association  of 
Chiefs  of  Police 

The  memonal  groundbreaking  was  a  memo- 
rable and  special  event,  with  the  highlights 
being  seen  on  television  by  more  than  8  mil- 
lion people  nationwide.  Mr.  Speaker,  I  am 
moved  by  the  fact  that  this  important  national 
memonal  is  being  built  solely  with  phvate  con- 
tnbutions  America  has  answered  the  call  in 
an  impressive  fashion.  Some  500,000  individ- 
ual Americans,  200  US  corporations,  and 
countless  police  groups  from  across  the  coun- 
try who  have  given  to  the  memonal.  Because 
of  this  outpounng  of  support,  nearly  $5  million 
has  been  raised  for  construction  of  the  memo- 
nal 

Construction  is  now  underway  and  the  me- 
monal IS  scheduled  for  completion  no  later 
than  the  spnng  of  1991  Approximately  $1  mil- 
lion IS  still  needed  to  finish  and  maintain  the 
memonal  That  money  will  also  be  used  to 
add  the  names  of  officers  killed  in  future 
years 

Mr  Speaker,  like  so  many  of  my  colleagues 
and  so  many  parents  in  my  distnct,  I  am 
deeply  concerned  over  the  drug  problem  af- 
flicting our  Nation.  The  drug  war  continues  to 
rage  across  Amenca  arxi  violent  cnme  contin- 
ues to  ravage  community  after  community. 
Every  20  seconds  a  violent  crime  is  commit- 
ted in  Amenca  An  average  of  56  murders  a 
day  were  committed  in  1988 — one  every  26 
minutes  Every  6  mintues  a  woman  is  raped  in 
this  country  Between  1980  and  1987,  Federal 
prosecution  of  drug  cases  increased  153  per- 
cent. 

Police  officers  are  in  the  front  lines  of  this 
undeclared  war  and  they  fiave  paid  a  high 
F>nce  In  the  last  10  years  alone,  more  than 
1,500  officers  were  killed,  nearly  600.000  as- 
saulted, and  some  200,000  injured.  On  aver- 
age,  one   police   office   is   killed   in   Amenca 
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every  57  hours.  Preliminary  figures  from  the 
FBI  indicate  that  at  least  151  law  officers  were 
killed  in  1989. 

With  no  end  in  sight  to  the  drug  crisis,  our 
police  officers  need  our  support,  now  more 
than  ever.  With  good  reason,  this  country  has 
erected  impressive  memorials  to  Americans 
who  died  in  foreign  wars,  but  it  has  yet  to 
honor  the  brave  men  and  women  wtx)  have 
died— and  will  continue  to  die — protecting  our 
neighborhoods  and  answering  our  calls  for 
help. 

The  National  Law  Enforcement  Officers  Me- 
monal  will  serve  as  a  constant  source  of  inspi- 
ration for  active  officers — reminding  tfiem  that 
the  people  they  serve  support  and  care  about 
them. 

It  IS  because  of  these  compelling  reasons 
that  in  1984,  I  enthusiastically  joined  with  my 
colleagues  in  unanimously  approving  legisla- 
tion authorizing  the  memorial  project.  I  was 
pleased  when  President  Reagan  signed  this 
legislation  into  law.  That  same  year,  the  15 
national  law  enforcement  organizations  that 
led  the  memorial  lobbying  effort,  formed  thie 
nonprofit  National  Law  Enforcement  Officers 
Memorial  Fund  [NLEOMF]- 

The  memorial  will  honor  the  estimated 
30,000  Federal,  State,  and  local  law  enforce- 
ment officers  who  have  been  killed  in  our  Na- 
tion's history.  Every  community  in  America  will 
be  represented  on  the  memorial.  The  names 
of  brave  law  officers  such  as  Chicago's  Irma 
Ruiz  will  be  forever  remembered  and  property 
honored.  The  menrK>rial  will  also  stand  as  a 
vivid  expression  of  our  Nation's  appreciation 
and  support  for  officers  like  Gregory  Jaglowski 
who  continue  to  risk  their  lives  and  answer 
our  calls  for  help. 

The  memorial  is  tseing  built  in  Judiciary 
Square,  a  prominent  federally  owned  park  in 
Washington,  DC,  It  will  feature  an  oval,  tree- 
lined  "pathway  of  remembrance"  which  will 
display  the  names  of  fallen  officers  on  a  pol- 
ished granite  wall.  New  names  will  be  added 
annually. 

Memorial  architect  Davis  Buckley  has  cre- 
ated a  magnificent  design  that  will  be  a  poign- 
ant tribute  to  America's  finest — our  law  en- 
forcement officers.  Soon  this  long-awaited  na- 
tional monument  will  become  a  reality  and  our 
brave  officers  will  receive  the  national  recogni- 
tion they  have  so  long  deserved.  The  National 
Law  Enforcement  Officers  Memorial— a  very 
special  gift  from  a  caring  Nation. 


ECHOES  OF  MY 
GRANDFATHERS'  VOICE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Brooks!  is 
recognized  for  5  minutes. 

Mr.  BROOKS.  Mr.  Speaker,  upon  my  return 
from  2  weeks  in  Texas  on  Saturday,  February 
24,  I  was  catching  up  on  my  newspaper  read- 
ing arxj  came  across  an  op-ed  piece  "Echoes 
of  My  Grandfather's  Voice"  by  our  colleague. 
Bob  Mrazek.  whk:h  appeared  in  the  Washing- 
ton Post  of  February  22,  1990.  I  found  it  to  be 
a  moving  tribute  to  tfie  events  occurring  in 
CzecfK>slovakia.  to  his  own  ancestry,  and  to 
the  new  President  of  his  native  lar>d  Vaclav 
Havel. 


While  I  deeply  regret  I  was  unable  to  per- 
sonally listen  to  President  Havel's  remarkable 
address,  I  am  grateful  to  Bob  Mrazek  for  his 
moving,  and,  at  times,  humorous  tribute.  At 
least,  through  his  statement  in  the  paper,  I 
was  able  to  share,  to  some  degree,  his  own 
pride  in  his  mother  country. 

Bob  Mrazek,  the  sole  member  of  the 
Czechoslovakian-American  caucus  in  the 
House  of  Representatives,  Is  a  perfect  exam- 
ple of  the  strength,  intelligence,  and  integrity 
whk;h  the  Czechoslovakian  people  have  dis- 
played and  I  am  taking  this  opportunity  to 
share  his  remarks  just  in  case,  like  I,  others 
may  have  missed  them. 

The  text  of  the  article  follows: 
[Prom  the  Washington  Post,  Feb.  22.  1990] 
Echoes  or  My  Grandpather's  Voice 
(By  Rol)€rt  J.  Mrazek) 

As  the  chairman  (and  sole  member)  of  the 
Czechoslovakian-American  Caucus  in  the 
House  of  Representatives,  I  can  truthfully 
say  that  my  name  has  never  provided  me 
with  any  great  political  value. 

Primarily,  this  is  because  my  'ethnic 
base"  consists  of  about  100  voters  scattered 
among  my  520,000  corjstituents.  That  isn't 
to  say  I'm  not  proud  of  my  Czech  heritage. 
And  I've  never  felt  more  proud  of  it  than 
when  I  stood  amid  my  colleagues,  wildly 
cheering  Vaclav  Harvel  after  he  concluded 
his  remarkable  address  to  Congress  yester- 
day. 

Certainly  I  have  never  heard  a  more  pow- 
erful tribute  to  the  noble  ide^  upon  which 
our  nation  is  founded  than  the  one  he  deliv- 
ered. As  he  spoke,  I  heard  the  echoes  of  my 
grandfather's  voice  as  well.  He  was  a  deco- 
rated hero  of  the  first  Czechoslovakian  in- 
dependence movement  and  the  First  World 
War,  and  he  died  when  I  was  14  years  old. 
My  home  is  filled  with  pictures  of  him  as  a 
young  man,  standing  with  his  friend  and 
mentor,  Tomas  Masaryk,  the  founding 
father  of  Czechoslovakia.  My  grandfather 
wa&  an  artist,  Masaryk,  a  university  profes- 
sor. Both  were  intellectuals  and  proud  of 
the  fact. 

On  Saturday  mornings  in  his  studio,  my 
grandfather  would  talk  about  the  little 
"beacon  of  democracy"  that  once  existed  be- 
tween the  two  world  wars.  A  nation  found- 
ed. Just  as  our  has  been,  on  the  simple  prop- 
osition that  all  of  us  have  equal  value  as 
human  beings,  a  democracy  founded  In  the 
heart  of  the  Austro-Hungarian  Empire, 
where  no  man  would  ever  again  l)e  forced  to 
bow  to  a  king  or  be  Impressed  to  fight  in  one 
of  Central  Europe's  petty  and  meaningless 
wars. 

He  would  talk  alwut  the  need  for  each  cit- 
izen in  a  democracy  to  understand  the  gift  it 
represents  in  terms  of  individual  freedom— 
and  the  responsibility  each  citizen  bears  to 
ennoble  it.  I  think  that  part  of  President 
Havel's  greatness  lies  in  his  ability  to  ex- 
press these  views  In  ways  that  challenge  all 
of  us  to  seek  a  higher  standard  for  the  goals 
we  aspire  to  as  a  democracy. 

During  his  speech  he  seemed  oblivious  to 
the  impact  he  was  having  on  us.  It  probably 
won't  come  as  a  shock  if  I  reveal  that  many 
of  us  in  Congress  have  an  attention  span 
that  ttarely  exceeds  a  minute  or  two.  That's 
one  reason  I  was  amazed  to  look  up  at  the 
clock  in  the  chamber  and  realize  he  had 
held  us  spellbound  for  more  than  an  hour. 
At  least  a  half-dozen  times  during  the 
speech.  I  heard  Dante  FasceU  in  the  seat 
next  to  mine  murmur  the  word  "magnifi- 
cent" In  response  to  a  Havel  line. 


As  Havel  was  leaving  the  floor,  a  Senate 
friend  turned  to  me  and  said,  almost  awe- 
struck, "If  I  could  string  together  words  like 
that,  I  could  run  for  God." 

Even  my  conservative  friends  admired  the 
speech.  Certainly  few  of  us  have  ever  heard 
a  more  harshly  eloquent  denunciation  of 
the  nightmarish  capacity  of  a  totalitarian 
state  to  crush  the  human  spirit  of  those  it 
subjugated. 

At  one  point  in  his  speech  Havel  actually 
made  so  bold  as  to  deliver  the  Une.  "Con- 
sciousness precedes  being,  and  not  the  other 
way  around  ..."  As  God  is  my  witness,  I  ac- 
tually saw  colleagues  nodding  sagely  all  over 
the  floor.  Congress  must  be  full  of  eggheads 
these  days,  or  maybe  it  was  Just  that  none 
of  us  wanted  to  appear  duml)er  than  we  are. 

When  I  was  in  Prague  last  month.  I  met 
President  Havel  for  the  first  time.  Like  most 
of  the  other  new  leaders  I  met  that  week,  he 
was  wearing  about  $10  worth  of  clothes  on 
his  back  and  badly  needed  a  haircut. 

Perhaps  out  of  pity,  one  of  my  colleagues 
said  to  him.  "We  are  here  to  offer  our  help. 
The  U.S.  Congress  is  prepared  to  offer  grant 
assistance  to  ease  the  difficult  transition 
that  lies  ahead  for  you." 

Havel  shook  his  head  and  said,  "No.  The 
best  assistance  we  can  have  is  through  our 
own  people.  We  know  what  we  have  to  do. 
and  we  have  the  energy  and  freedom  to  do 
it." 

How,  then,  could  we  help?  we  asked. 

•'I  would  ask  for  your  moral  support,"  he 
replied. 

Boy,  we  concluded,  is  this  guy  diferent. 

When  I  saw  him  after  his  speech  yester- 
day. President  Havel  looked  resplendent  in 
a  navy-blue  "congressman  suit,"  although 
the  effect  was  spoiled  a  little  by  the  fact 
that  his  unruly  hair  was  sticking  straight 
out  on  one  side.  All  I  wanted  to  do  was  tell 
him  how  moved  I  was  by  his  message— to  ex- 
press my  admiration  for  the  power  of  his 
words.  Before  I  could  get  anything  out, 
however,  he  said.  "You  are  the  only  Czecho- 
slovakian in  Congress.  Do  you  speak 
Czech?" 

Well,  it  Just  so  happens  that  I  do.  Basical- 
ly, I  remember  one  six-word  sentence.  I 
nodded  affirmatively. 

"Say  something, "  he  suggested  politely. 

In  Czech  I  resjjonded.  "Please  pass  the 
bread  and  butter."  He  looked  at  me  strange- 
ly. Before  I  could  explain,  he  was  hustled 
away  to  see  Speaker  Tom  Foley. 

I'm  sure  he  thinks  Czechoslovakia  is  well- 
represented  in  the  U.S.  Congress. 


THE  GROWING  TRAGEDY  OP 

LTRYPTOPHAN 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  suidress  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  there 
is  a  growing  tragedy  in  this  country  of 
countless  Americans  becoming  ill  from 
taiung  Lrtryptophan,  a  nutritional 
supplement  sold  over-the-coimter  and 
foimd  in  many  health  food  stores.  The 
PDA  requested  an  urgent  recall  of  L- 
tryptophan  products  on  November  17, 
1989;  334  manufacturers,  repackers 
and  distributors  complied. 

However,  two  manufacturers  refused 
to  comply  and  FDA  researchers,  them- 
selves, foimd  Lrtryptophan  on  market 
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shelves  long  after  the  recall  was 
issued. 

The  supply  of  L-tryptophan  is  sus- 
pect because  of  12  contaminated  lots 
sent  in  from  a  Japanese  pharmaceuti- 
cal house  linked  to  over  1,300  cases  of 
Eoslnophilia-Myalgia  Syndrome 

[EMSl.  There  have  been  8  suspected 
deaths  and  one  proven.  But.  the  hun- 
dreds of  sick  Americans  who  are  suf- 
fering from  this  rare  blood  disease— 
which  cannot  be  treated  and  hais  no 
known  cure  and  may  be  fatal— wonder 
why  the  FDA  recall  has  t)een  handled 
in  such  a  slipshod  manner. 

In  Maryland,  where  we  have  24 
cases,  our  medial  officers  learned 
about  L-tryptophan  from  reading 
about  it  in  a  newspaper.  Within  the 
last  month,  there  have  been  an  addi 
tion  180  cases  nationally,  and  the 
product  is  still  on  the  market. 

I  have  asked  the  Secretary  of  HHS. 
Dr.  Louis  Sullivan  to  investigate  this 
whole  matter  with  great  urgency.  I 
wish  I  could  do  more. 


CREATING  JOBS  AND  AVOIDING 
A  RECESSION  BY  CUTTING 
THE  CAPITAL  GAINS  TAX 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlemam  from  Georgia  [Mr.  Gingrich!. 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  my 
special  order  is  entitled  "Creating  Jobs 
and  Avoiding  a  Recession  by  Cutting 
the  Capital  Gains  Tax." 

Mr.  Speaker.  I  want  to  draw  to  the 
House's  attention  the  very  real  con- 
cern which  is  evident  if  we  look  at  this 
weeks'  durable-good  orders  numbers 
that  we  could  be  in  danger  of  a  reces- 
sion, that  after  the  longest  period  of 
successful  economic  growth  in  Ameri- 
can history,  after  month  after  month 
of  adding  new  jobs,  that  there  is  a 
danger  that  we  could  slide  into  a  reces- 
sion. We  do  not  need  to  have  a  reces- 
sion. 

The  fact  is  that  by  intelligently  ap- 
plying supply-side  economics,  by 
having  the  right  kind  of  tax  cuts,  by 
encouraging  investment  and  saving 
and  Initiative,  by  encouraging  entre- 
preneurship,  we  have  proven  that  it  is 
possible  to  have  a  long  period  of  eco- 
nomic growth. 

The  Japanese  had  already  proved 
that  when  they  had  11  years  without  a 
recession  after  World  War  II  during 
part  of  their  economic  growth.  The 
old  model  that  says  every  2  or  3  years 
we  have  to  have  a  recession  is  simply 
wrong,  and  the  fact  Is  that  if  we  look 
at  the  current  debate  on  Social  Securi- 
ty, one  of  the  fascinating  footnotes  is 
that  we  have  missed  two  recessions 
that  were  projected  by  the  standard 
economists  of  1983,  that  is,  they  pro- 
jected that  by  1990  there  would  have 
been  two  periods  of  economic  slump 
which  have  not  occurred.  So  there  is 
more  money  in  the  Social  Security  ac- 


count because  we  have  had  economic 
growth  instead  of  recession. 

President  Bush,  campaigning  in  1988 
and  then  as  President  in  1989,  called 
for  a  capital  gains  tax  cut  specifically 
to  encourage  investment,  to  encourage 
job  creation,  to  avoid  a  recession. 
President  Bush  understands  that  a 
capital  gains  tax  cut  is  necessary  if  the 
United  States  is  to  compete  with 
Japan  and  to  compete  with  Germany, 
to  compete  with  the  international 
market  and  to  create  more  jobs. 

Once  again,  in  his  State  of  the 
Union  this  year,  President  Bush  has 
called  for  a  capital  gains  tax  cut. 

We  could  afford  to  spend  1989  debat- 
ing, because  the  economy  was  so 
healthy  President  Reagan  had  left  us 
in  such  good  shape  that  even  through 
the  Democrats  in  the  Senate  failed  to 
pass  the  capital  gains  tax  cut  and 
blocked  it.  we.  nonetheless,  were  still 
growing,  but  we  run  the  risk  in  1990  of 
sliding  into  a  recession,  of  having 
Americans  become  unemployed,  and  I 
think  the  Democratic  leadership  of 
the  Congress  should  understand  that 
if  we  slide  into  a  recession  in  1990,  it 
will  be  known  as  the  Democratic  Con- 
gress' recession.  It  will  be  an  unnces- 
sary  recession  with  unnecessary  unem- 
ployment caused  by  the  Democratic 
leadership's  unwillingness  to  pass  a 
capital  gains  cut. 

Let  me  walk  through  some  of  the 
key  arguments.  The  National  Associa- 
tion of  Manufacturers,  in  analyzing 
the  Jenkins-Archer  capital  gains  pro- 
posal last  year,  found  that  it  would,  in 
fact,  increase  the  total  number  of  jot)s. 
A  study  which  was  done  by  Garry 
Robbins  for  the  National  Center  for 
Policy  Analysis  indicated  that  it  would 
increase  the  total  number  of  jobs.  The 
Washington  University  macro  model 
was  used  to  analyze  a  15-percent  cap- 
ital gains  tax  rate,  which  was  Presi- 
dent Bush's  original  projection.  The 
original  Bush  capital  gains  tax  cut,  ac- 
cording to  the  Washington  University 
macromodel,  would  increase  the  gross 
national  product  by  $15  billion,  would 
have  a  2.4-percent  increase  in  nonresi- 
dential fixed  investment,  that  is.  build- 
mg  factories  and  building  buildings 
other  than  houses,  would  increase  jobs 
by  390,000,  would  lower  the  unemploy- 
ment rate  by  one-quarter  percentage 
point,  or  a  4-percent  reduction  in  un- 
employment. That  is  a  simulation  on  a 
computer  model  which  does  not  have  a 
supply-side  characteristic. 

E}ven  a  non-supply-side  computer 
model  projects  that  the  Bush  capital 
gains  cut  would  create  390,000  jobs. 
Gary  Robbins.  president  of  Fiscal  As- 
sociates and  a  senior  fellow  at  the  Na- 
tional Center  for  Policy  Analysis,  de- 
veloped a  general  equilibrium  model  of 
the  U.S.  economy.  He  has  a  lot  of 
background  in  this.  He  was  chief  of 
the  applied  econometrics  staff  at  the 
U.S.  Treasury  Department  from  1982 
to  1985,  Assistant  to  the  Under  Secre- 


tary for  Tax  and  Economic  Affairs 
from  1981  to  1982,  and  the  Assistant  to 
the  Director  of  the  Office  of  Tax 
Analysis  from  1976  to  1981.  So  this  is  a 
man  who  has  had  a  lot  of  experience 
doing  tax  analysis. 

In  his  study  of  taxing  capital  gains, 
he  indicates  clearly  that  we  would,  in 
fact,  increase  dramatically  the  total 
number  of  jobs.  In  his  analysis,  he  sug- 
gests, for  example,  that  the  Jenkins- 
Archer  proposal  would  have  increased, 
at  its  peak,  750.000  jobs.  It  would  in- 
crease the  real  gross  national  product 
in  constant  dollars  by  $30  billion  a 
year  at  its  peak. 

That  is  very  important.  Let  me  ex- 
plain why.  A  capital  gains  tax  cut  is  a 
conservative  jobs  bill.  It  is  the  way  we 
would  create  new  jobs,  and  people  say, 
"Well,  does  that  not  help  the  rich?  " 
Let  me  ask  this  question;  If  the  small- 
est computer  model,  the  Washington 
model,  which  is  the  most  static  that 
we  are  citing  today,  if  that  projects 
390,000  new  jobs  and  those  jobs  go  to 
people  who  are  currently  unemployed, 
are  not  390,000  new  jobs  a  substantial 
benefit  to  the  poor? 

If  those  390.000  people  are  earning 
on  an  average  of  let  us  say  $20,000  in 
their  new  job.  so  they  are  earning 
$7,800,000,000  in  private  salary  at  per- 
manent jobs,  isn't  that  an  extraordi- 
nary impact  on  the  poor? 
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And  if  one  believes  Gary  Robbins' 
analysis  at  the  National  Center  for 
Policy  Analysis,  and  we  were  to  get 
750,000  new  jobs,  wouldn't  that  be  a 
remarkably  positive  thing  for  poor 
people?  And  shouldn't  Americans  nor- 
mally be  in  favor  of  creating  that 
many  new  jobs? 

The  fact  is,  our  friends  on  the  left 
love  the  concept  of  jobs,  but  they  envy 
and  hate  job  creators.  They  are  unwill- 
ing to  go  out  and  reward  the  creator  of 
the  job.  They  are  unwilling  to  create 
the  environment  in  which  the  job 
exists. 

This  was  indicated  in  terms  of  the 
impact  of  capital  gains  cuts  in  a  Gen- 
eral Accounting  Office  report  which 
was  dated  August  12,  1982. 

The  U.S.  General  Accounting  Office 
said  the  following  about  the  capital 
gains  cuts  of  1978: 

The  experience  of  the  1.332  companies 
that  were  started  with  venture  backing 
during  the  1970's  demonstrates  benefits  to 
the  nation's  economy  and  productivity  that 
were  disproportionately  large  when  com- 
pared with  the  amounts  of  capital  invested. 

For  example,  with  $209  million  Invested  to 
create  72  of  these  firms,  their  combined 
sales  In  1979  alone  totaled  $6  billion.  The 
General  Accounting  Office  conducted  a  de- 
tailed analysis  of  72  firms.  Growth  in 
annual  sales  averaged  33  percent  a  year.  In 
the  process  these  firms  created  an  estimated 
130,000  Jobs,  over  $100  million  in  corporate 
tax  revenue.  $350  million  In  employee  tax 
revenues,  and  $900  million  In  export  sales. 
Moroever.  most  products  were  productivity 
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enhancing,  such  as  computer-related  equip- 
ment, fiber-optics,  industrial  contols,  iKsers, 
robots,  word  processors,  and  numerous 
others.  Productivity  gains  resulted  from  the 
diffusion  of  such  products  into  the  design 
and  manufacturing  operations  of  a  wide  va- 
riety of  industries. 

In  Other  words,  the  General  Ac- 
counting Office  study  indicated  that 
for  $209  million  in  investment  in  72 
firms  we  created  130,000  jobs.  $6  bil- 
lion in  sales  in  1  year  alone,  $900  mil- 
lion in  export  sales,  $350  million  in  tax 
revenue  from  employees,  and  $100  mil- 
lion in  corporate  tax  and  revenues. 
And  that  is  from  a  $209  million  invest- 
ment. 

The  purpose  of  cutting  capital  gains 
is  to  create  the  incentive  to  invest  and 
create  new  jobs,  to  create  the  incen- 
tive to  have  the  kind  of  futtire  we 
want. 

Now.  a  number  of  my  liberal  friends 
complained  about  the  Japanese  buying 
Rockefeller  Center.  They  said  it  was 
terrible  that  the  Japanese  were  buying 
things  in  America.  But  I  would  suggest 
to  them  that  if  they  would  look  at  a 
paper  entitled  "Explaining  Interna- 
tional Differences  in  the  Cost  of  Cap- 
ital." from  the  Federal  Reserve  Bank 
of  New  York  Quarterly  Review, 
summer  of  1989.  and  I  realize  this  is 
an  academic  and  abstract  and  compli- 
cated paper  by  Robert  McCauley  and 
Steve  Zimmer.  but  it  makes  a  very  im- 
portant point  about  the  cost  of  capital 
as  it  relates  to  the  United  States  and 
as  it  relates  to  Britain  and  as  it  relates 
to  Germany  and  as  it  relates  to  Japan. 

Its  point  is  that  we  face  the  reality 
that  over  the  long  run,  the  longer  the 
period  of  time  we  are  looking  at,  the 
more  expensive  it  is  to  invest  in  Amer- 
ica and  the  cheaper  it  is  to  invest  in 
foreign  countries;  that  the  Japanese 
have  a  tremendous  advantage  in  long- 
term  investment  and  the  United 
States  has  a  substantial  disadvantage 
in  long-term  investment. 

That  has  a  direct  impact  at  two 
levels.  It  has  a  direct  impact,  first  of 
all,  on  real  estate  investments,  such  as 
Rockefeller  Center,  and  it  has  a  direct 
impact  on  research  and  development. 

Let  me  quote  from  pages  15  and  16 
of  the  Federal  Reserve  Bank  of  New 
York  Quarterly  Review  article  on  ex- 
plaining the  differences  in  the  cost  of 
capital. 

The  difference  that  Inflation  and  Invest- 
ment tax  policy  make  can  be  seen  over  time. 
Observe  that  the  U.S.  cost  of  funds  rises 
over  the  sample  period,  while  the  cost  of 
capital  for  a  20-year  machine  falls.  High  in- 
flation in  the  early  part  of  the  period  not 
only  increased  the  Interest  tax  deductions, 
as  reflected  in  the  cost  of  funds,  but  also 
eroded  depreciation  and  imposed  the  "in- 
ventory tax,  "as  reflected  only  in  the  cost  of 
capital.  In  addition,  accelerated  depreciation 
for  machinery  over  most  of  the  latter  half 
of  the  sample  period  lowered  the  hurdle 
rate  for  machinery. 

The  cost  of  capital  captures  differences  in 
the  relative  cost  of  projects.  The  low  cost  of 
funds  offers  Japanese  and  German  firms  a 


greater  advantage  in  long-term  projects. 
U.S.  firms  actually  had  the  lowest  cost  of 
capital  for  a  3-year  expensed  project  in 
1984-86.  The  shorter  the  project  life,  the 
less  important  are  funding  costs,  so  the  low 
U.S.  tax  rate  dominated.  The  German  and 
Japanese  cost  of  capital  advantage  emerges 
and  widens  as  the  project  life  extends  from 
3  years  to  20  years  to  40  years  to  infinity, 
the  life-span  of  investment  in  land. 

Notice  that.  Let  me  quote  that. 

The  German  and  Japanese  cost  of  capital 
advantage  emerges  and  widens  as  the 
project  life  extends  from  3  years  to  20  years 
to  40  years  to  infinity,  the  life-span  of  in- 
vestment in  land. 

The  required  rates  of  return  for  a  re- 
search and  development  [R&D]  project  il- 
lustrate how  a  relatively  high  cost  of  funds 
erects  a  high  hurdle  for  Investments  with 
delayed  payoff  and  how  a  tax  credit  can 
lower  the  hurdle.  The  archetypal  R&D 
project  analyzed  here  bears  fruit  after  10 
years  and  its  yield  falls  off  geometrically 
thereafter.  The  contrast  between  United 
States  and  Japanese  required  rates  shows 
how  delayed  revenues  magnify  cost  of  funds 
differences.  The  contrast  is  equally  stark  for 
United  Kingdom  and  German  required  re- 
turns. Cutting  across  these  funding  advan- 
tages, the  tax  credits  of  20  percent  to  25 
percent  for  R&D  enjoyed  by  United  States 
and  Japanese  firms  over  these  years  lower 
their  hurdle  rates  as  compared  to  United 
Kingdom  and  German  firms,  respectively. 
In  the  absence  of  the  credits,  the  United 
States  cost  of  capital  for  such  projects 
would  approximate  the  British  cost. 

Now,  the  point  here  is  very  specific. 
If  you  want  a  research  and  develop- 
ment oriented  high  technology  kind  of 
country,  where  people  have  good  jobs, 
earning  good  incomes,  producing  good 
products,  you  have  to  encourage  in- 
vestment. 

As  the  study  makes  clear,  the  short- 
er the  time  span,  the  less  cost  of  cap- 
ital matters.  The  longer  the  invest- 
ment, the  more  capital  cost  matters. 

So  when  you  talk  about  Rockefeller 
Center,  the  Japanese  currently  have  a 
lower  cost  of  capital.  They  can  afford 
to  buy  a  long-term  project. 

When  you  talk  about  building  high 
density  television,  the  Japanese  have  a 
lower  cost  of  capital.  They  can  afford 
10  years  of  research  and  development. 

When  you  talk  about  the  next  gen- 
eration of  automobiles,  Toyota  and 
Mazda  and  Nissan  have  an  advantage, 
and  Ford  and  General  Motors  and 
Chrysler  are  at  a  huge  disadvantage. 

If  you  are  a  worker  you  might  say, 
"Why  does  that  matter  to  me?" 

Cost  of  capital  defines  what  kind  of 
job  you  are  going  to  get.  If  we  cannot 
afford  to  buy  the  best  computers  and 
the  best  factories  and  the  best  tools, 
we  cannot  pay  the  best  salaries. 

If  you  are  a  consumer,  say  you  are 
retired  and  ask,  "What  does  that 
matter  to  me?" 

If  your  country  is  not  investing  in 
the  new  technology,  if  we  are  not 
building  the  new  factories,  if  we  are 
not  creating  the  new  machine  tools,  if 
we  are  not  investing  and  producing  the 


new  computers,  you  are  not  going  to 
have  the  products  to  buy. 

Instead,  Japanese  and  Germsin  con- 
sumers are  going  to  buy  more  modem 
products  at  less  cost.  So  if  you  want 
cheaper  products,  you  want  a  lower 
cost  of  capital.  If  you  want  more  jobs 
paying  higher  salaries,  you  want  a 
lower  cost  of  capital. 

Now  let  me  carry  you  back  to  the 
question  of  cutting  capital  gains. 
There  is  a  bill  in  the  Senate  today 
which  we  sent  over  from  the  House.  It 
passed  by  a  big  margin.  It  is  a  capital 
gains  tax  cut.  It  will  encourage  people 
to  invest  in  savings,  to  Invest  in  new 
jobs,  to  create  the  jobs  of  the  future. 

As  I  said  earlier,  the  study  done  at 
the  National  Center  for  Policy  Analy- 
sis is  very,  very  clear.  It  outlines  the 
creation  of  750,000  new  jobs,  of  $30  bil- 
lion a  year  in  increased  gross  national 
product,  and  that  is  a  tremendous  im- 
provement. 

What  does  it  cost?  It  is  actually  in- 
creasing revenue  to  the  Federal  Gov- 
ernment, because  it  actually  creates  an 
environment  in  which  more  people  are 
working,  paying  more  taxes,  doing 
more  of  the  right  thing. 

In  fact,  the  net  revenue  effect  is  to 
increase  revenues  by  half  a  billion  dol- 
lars the  first  year,  by  $3.6  billion  the 
second  year,  and  so  on  out  until  over 
the  period  of  the  next  10  years  it 
would  add  $61  billion  in  additional  rev- 
enue. 

Notice  the  difference  here.  Our 
friends  on  the  left  believe  you  have  to 
raise  tax  rates  to  raise  revenues.  We 
believe  you  have  to  create  more  jobs, 
you  have  to  increase  incomes  in  order 
to  raise  revenues. 

Now,  if  we  end  up,  because  the 
Democratic  leadership  will  not  pass 
the  capital  gains  tax  cut,  and  if  we  end 
up  because  of  their  obstinance  having 
a  recession,  our  liberal  Democratic 
friends  will  rush  in  and  say.  in  the  tra- 
dition of  the  bureaucratic  welfare 
state,  the  time  has  come  to  create 
public  works  jobs.  We  are  going  to 
need  some  public  works  jobs.  That 
would  be  expensive  and  counterpro- 
ductive. 

D  1200 

Let  me  read  into  the  Record  an  arti- 
cle by  Warren  Brookes  from  the 
Washington  Times  of  February  19. 
1987.  which  I  think  states  devastating- 
ly  the  case  against  bureaucratic  wel- 
fare state  jobs,  and  the  case  in  favor  of 
cutting  the  capital  gains  rate  to  create 
jobs. 

Warren  Brookes  said: 

Every  day  it  becomes  more  apparent  that 
the  Democrats  have  learned  absolutely 
nothing  since  they  last  controlled  the 
Senate  in  1980— and  are  still  wallowing  in 
economic  absurdity. 

Take,  for  example.  Sen.  Paul  Simon,  the 
Illinois  liberal  who  now  wants  to  reinvent 
the  old  Works  Progress  Administration,  or 
worse,  the  more  recent  Comprehensive  Em- 
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ployment  and  Training  Act.  lo  create 
jobs' 

Aside  from  the  fact  that  this  nation  us 
now  employing  the  highest  percentage  of  lUs 
adult  population  not  only  in  our  history  but 
in  the  history  of  all  Western  democracies 
(including  Japan),  every  study  ever  done 
shows  that  government  job  creation'  Ls  a 
disastrous  hoax— both  on  the  taxpayer  and 
the  unemployed 

The  latest  evidence  of  this  comes  from 
Congress's  own  watchdog,  the  General  Ac 
counting    Office     The    GAO    analyzed    the 

Emergency  Jobs  Act  of  1893"  and  discov 
ered  it  cost  nearly  14  5  billion  to  add  <at  the 
peak  I  only  35.000  net  jobs  to  the  econom> 
between  June  1983  and  June  1985 

That  s  a  total  cost  per  p«ak  job  created  ' 
of  more  than  $128,000.  nearly  four  times  the 
roughly  $33,000  it  costs  the  private  sector  lo 
create  a  full-time  job.  And  by  1985  the  new 
job  level  had  fallen  back  to  10.000.  Worse. 
leas  than  40  percent  of  those  jobs  went  to 
people  who  were  previosuly  unemployed 

This  means  the  $4.5  billion  was  st>ent  to 
cut  U  S  unemployment  by  less  than 
14.000— or  an  effective  cost  per  unemployed 
person  actually  aided  by  this  program  of 
about  $325,000 

Since  the  whole  purpose  of  the  ridiculous 
EJA  program  was  to  relieve  the  nations 
then  'March  83)  very  high  unemployment 
rate  of  10  2  percent.  It  makes  $650  toilet 
seats  seem  a  bargain 

Last  month,  the  nation's  private  .sector 
created  448.000  jobs— without  any  congres- 
sional jobs  program  That's  13  times  as 
many  ais  were  created  in  the  first  two  full 
years  of  the  1983  Emergency  Jobs  Act 

To  put  u  another  way.  between  March 
1983  and  June  1984.  the  economy  created 
6.930.000  civilian  jobs,  while  the  EJA  ere 
ated  35.000  So  the  private  sector  generated 
about  99  5  percent  of  all  the  new  Jobs— and 
as  far  as  the  unemployed  were  concerned, 
•he  EJA  might  just  as  well  never  have  been 
enacted 

Sadly    the  GAO,  being  a  creature  of  Con 
gress.  and  therefore  increasingly  political  in 
Its  orientation,  refused  to  say  that  Congress 
ought  never  again  to  pass  such  a  ludicrou.s 
jobs  act 

But  that  was  the  correct  conclusion  drawn 
by  the  Office  of  Management  and  Budget 
OMB  told  the  GAO  that  the  report's  find 
ings— that  most  of  the  Jol)s  Act  funds  were 
spent  after  the  worst  of  the  1981-82  reces 
sion  had  passed  and  that  few  jobs  were  ere 
ated  relative  to  the  total  number  of  unem 
ployed— are  in  line  with  the  findings  of  [all] 
previous  studies  of  countercyclical  job-cre 
ation  programs  ' 

OMB  went  on  to  .say,  a  logical  outcome 
of  such  findings  is  to  recommend  against 
funding  countercyclical  job-creation  pro 
grams  We  hope  the  final  report  makes  such 
a  recommendation  ' 

Unfortunately,  it  didn't.  Instead  GAO 
blames  all  the  failures  of  this  EJA  debacle 
on  the  failure  to  spend  the  original  $9,029 
billion  fast  enough.  It  moans  about  the  fact 
that  by  June  1984  only  $3,1  billion  or 
about  34  percent  of  the  funds  made  avail 
able  had  been  spent  By  June  1985.  2^* 

yesw^  alter  the  acts  passage  'in  March 
1983).  about  $4.5  billion  had  been  spent,  and 
about  half  the  funds  remained  to  be  spent  ' 

In  other  words,  if  we  had  Just  spent  the 
full  $9  billion  in  a  big  hurry,  we  might  have 
generated  70.000  temporary  new  jobs  in 
stead  of  only  35.000.  at  a  cost  of  $120,000 
per  job  instead  of  $128,000,  How  absurd  can 
you  gef 

To  refresh  your  memory,  by  June  1983. 
when   EJA  started  tjeing  Implemented,  the 


rapidly  recovering  US  economy  had  al- 
ready created  1,764.000  new  jobs  in  the  six 
months  since  Decemb«T  or  nearly  300.000 
new  jobs  a  month  That's  nearly  10  times  as 
many  every  month  as  it  took  the  EJA 
nearly  two  years  to  generate 

.And  by  June  1985,  when  $4  5  billion  had 
been  ,spent  and  the  net  level  of  EJA  jotjs 
had  fallen  back  to  10.000.  the  US  economy 
had  created  7.411.000  jobs  since  EJA  s 
March   83  passage 

Sadly,  this  awful  ooondoogle  was  the 
direct  result  of  the  Democrats  congression 
al  victories  in  Novemt)er  1982,  when  the 
party  took  27  House  seats  and  two  new 
Senate  seats  Immediately  after  that  big  vic- 
tory, then  House  Speaker  Thomas  P  Tip  ' 
O  Neill  Jr  ,  predicted  the  administration 
will  soon  be  coming  to  us  for  jobs,  and  we  11 
give  them  to  them   ' 

Yeah,  at  $128,000  each  We  should  never 
have  asked 

Warren  Brookes'  point  is  that  the 
simple  standard  liberal  Democratic 
Party  line  is:  First,  if  you  rely  on  the 
economy  to  keep  going,  even  while  you 
raise  taxes,  you  fail  lo  do  the  things' 
necessary  to  keep  the  economy  grow- 
ing. Then  when  there  is  a  recessiori. 
you  decide  we  need  a  government-crel 
ated  bureaucratic  welfare  state  jobs 
program.  It  takes  6  months  to  1  year 
to  pass  the  program.  Then  as  the  re- 
cession ends,  we  start  to  set  up  the  bu- 
reaucracy to  manage  the  program. 
Then  at  an  extraordinarily  expensive 
amount  per  job.  we  temporarily  create 
bureaucratic  welfare  state,  govern- 
ment jobs. 

We  are  suggesting  something  that  is 
a  lot  smarter.  We  are  suggesting  that 
it  is  time  the  Democrats  learn  from  all 
of  the  changes  in  Eastern  Europe.  We 
are  suggesting  that  what  the  Poles, 
and  the  Czechs,  and  the  Hungarians 
are  teaching  us  is  that  a  bureaucracy 
does  not  work,  the  bureaucratic  wel- 
fare state  does  not  work,  government- 
created  economics  does  not  work,  that 
instead  we  ought  to  do  what  has  been 
working  for  the  last  7  years.  We  are 
suggesting  that  if  the  Democratic 
leadership  in  the  House  and  Senate 
would  simply  pass  the  capital  gains 
tax  cut  we  could  create  these  750.000 
new  jobs  that  Gary  Robbins  projects 
in  his  National  Center  for  Policy  Anal- 
ysis study.  We  could  establish  enough 
new  jobs  to  increase  revenues.  We 
could  then  be  in  a  position  to  avoid  a 
recession,  and  we  could  compete  better 
with  the  Germans  and  the  Japanese. 

We  are  going  to  talk  a  great  deal 
more  about  this  on  May  19  in  an 
American  Opportunities  Workshop 
which  I  am  working  with  GOPAC  to 
develop  across  the  entire  country,  and 
that  will  be  available  to  satellite  televi- 
sion to  anyone  who  has  a  do^  link, 
and  we  think  in  the  American  Oppor- 
ttmities  Workshop  on  May  19  it  will 
become  even  clearer  that  we  could 
create  jobs  and  avoid  a  recession  by 
the  right  kind  of  public  policy. 

But  for  today  I  want  to  call  upon  the 
Democratic  leadership  to  help  us  avoid 
a  recession,  to  help  us  avoid  unemploy- 


ment, to  help  us  avoid  putting  people 
out  of  work.  We  have  a  chance  now  to 
pass  the  capital  gains  tax  cut.  We  have 
a  chance  now  to  do  what  is  right  for 
America,  and  I  hope  that  the  bill 
which  is  in  the  Senate  will  be  brought 
up  and  passed,  and  that  we  will  avoid 
the  recession  of  1990,  which  is  avoid- 
able, and  which  would  be  a  Democrat 
congressional  recession,  by  going 
ahead  and  passing  the  right  kind  of 
tax  policy  so  that  we  are  in  a  position 
as  a  Nation  to  compete  with  foreign- 
ers, to  be  active  in  the  world  market, 
to  create  new  jobs,  to  create  better 
savings,  to  create  better  investment, 
and  to  have  more  high  technology 
consumer  goods  at  a  lower  cost. 


RECENT  EVENTS  IN  NICARAGUA 

The  SPEAKER  pro  tempore  (Mr. 
Carper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
[Mr.  Obey],  is  recognized  for  60  min- 
utes. 

Mr.  OBEY  Mr,  Speaker,  I  very 
seldom  use  the  device  of  special  orders 
to  discuss  a  matter,  because  as  people 
should  understand,  special  orders 
occur  after  that  period  during  which 
the  House  has  done  its  legislative  busi- 
ness, and  under  normal  circumstances, 
virtually  nobody  is  here  to  listen 
anyway,  and  that  is  certainly  the  case 
here  today,  I  speak  not  so  much  to  a 
nonexistent  audience  in  the  House, 
but  I  speak  simply  for  the  record,  be- 
cause I  think  it  is  useful  to  have  a  dis- 
cussion about  recent  events  in  Nicara- 
gua. 

I  think  the  forces  of  democracy  and 
freedom  experienced  a  great  victory  in 
Nicaragua.  I  think  that  in  many  ways 
America  and  other  regional  countries 
got  lucky,  and  we  now  have  a  second 
chance  to  build  conditions  in  that  part 
of  the  world  which  are  in  the  interest 
of  the  United  States  as  well  as  in  the 
interests  of  people  who  live  in  that 
part  of  the  world. 

D  1210 

I  also  think  it  is  useful  to  examine 
how  it  happened  because  it  can  per- 
haps be  instructive  when  we  face 
future  dilemma  of  a  similar  nature. 

Mr.  Speaker,  last  year  I  was  going 
over  a  book  which  was  published  on 
the  50th  anniversary  of  the  creation  of 
the  Rural  Electrification  Administra- 
tion. Among  the  many  featured  stories 
in  that  book  was  a  biography  of  Sena- 
tor George  Norris.  who  was  one  of  the 
founding  fathers  of  the  REA.  That  bi- 
ography listed  a  State-by-State  history 
of  his  career  in  the  U.S.  Senate.  For 
1927.  the  entry  of  that  biography  read 

Norris  Leads  Effort  To  Withdraw 
U.S.  Troops  From  Nicaragua."  Upon 
seeing  that  I  asked  my  staff  to  get  me 
copies  of  some  of  the  news  stories  sur- 
rounding the  debate  in  1927.  when  this 
country  for  the  second  time,  decided 


UMI 


I 


March  1,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3087 


(VRAGUA 

pore  (Mr. 
der  of  the 
Wisconsin 
•r  60  min- 


>  examine 
can  per- 
we  face 
ature. 
)^as  going 
lished  on 
reation  of 
iministra- 
ed  stories 
f  of  Sena- 
me  of  the 
.  That  bi- 
te history 
nate.  For 
iphy  read 
Withdraw 
la."  Upon 
to  get  me 
'MT\es  sur- 
when  this 
i,  decided 


to  follow  a  policy  of  trying  to  use  mili- 
tary force  in  Nicaragua. 

I  have  a  number  of  those  old  news 
stories  here.  One  is  headlined  "Coo- 
lidge  Explains  Forces  in  Nicaragua." 
Given  the  fact  that  former  President 
Reagan  indicated  many  times  that 
Calvin  Coolidge  was  his  favorite  Presi- 
dent, perhaps  it  is  more  than  just  coin- 
cidence that  President  Reagan  also  fa- 
vored a  military  approach  in  Nicara- 
gua. 

I  invite  Members  to  examine  these 
stories,  some  of  which  I  will  insert  in 
the  Record.  I  point  to  them  to  simply 
make  the  point  that  in  the  60  years 
since  that  episode,  the  arguments 
about  Nicaragua  really  did  not  change 
very  much.  In  fact,  the  only  things 
that  have  changed  are  the  names. 
That  history  has  been  that  when  Nica- 
ragua has  a  government  we  like,  we 
propped  it  up  with  money  or  with  the 
Marines,  and  often  when  they  had  a 
government  we  did  not  like  we  appro- 
priated money  either  to  send  in  our 
troops  or  to  send  in  somebody  else's 
troops.  The  result  has  really  been  that 
after  60  years  of  following  that  policy, 
up  until  very  recently,  we  still  had  no 
policy  to  promote  stability,  and  no  ef- 
fective long-term  policy  in  the  region. 
As  a  result,  we  had  a  great  deal  of 
anti-American  sentiment  which  did 
neither  America  nor  that  region  of  the 
world  very  much  good. 

In  fact,  in  many  ways,  over  the  past 
60  years,  we  had  gone  backward,  be- 
cause governments  that  we  were  op- 
posing 60  years  ago  may  not  have  been 
to  our  liking,  but  at  least  they  were 
not  followers  of  an  ideology  which  was 
foreign  to  our  own  interests  and  our 
own  values.  However,  60  yezis  of  rely- 
ing primarily  upon  military  action  or 
military  servants  to  keep  Nicaragua 
tame,  rather  than  tackling  the  under- 
lying economic  and  social  problems 
which  led  to  the  rise  of  potential  revo- 
lutions, simply  produced  the  kinds  of 
hatred  which  made  if— pogsible  for 
Marxists  to  exploit. 

Therefore,  until  very  recently  there 
was  still  a  war  going  on,  and  bloodshed 
finding  its  way  into  the  headlines  of 
our  newspapers,  virtually  every  day  in 
that  area.  Our  own  country,  until  very 
recently,  had  been  divided  because  our 
allies  were  not  being  matched  by  our 
actions,  and  we  had  not  learned  that 
we  could  intensely  dislike  a  country's 
policies  without  making  war  against  it. 
Since  military  aid  to  the  Contras 
began,  the  political  right  wing  in  this 
country  has  been  telling  the  country 
that  only  they  understood  how  to  pro- 
tect America's  interests  and  America's 
values.  However,  the  fact  is  that  if  we 
take  a  look  at  history,  if  we  have  an 
institutional  memory,  the  fact  is  that 
many,  many  of  the  political  right  in 
this  country  were  the  very  people  who 
helped  bring  the  Sandinistas  to  power 
In  the  first  place.  I  remember  in  the 
1970's,  serving  as  a  Member  of  this 


body  at  that  time,  I  remember  when 
the  Carter  administration  was  consid- 
ering ending  U.S.  support  for  Somoza, 
who  was  then  the  reigning  dictator  In 
Nicaragua,  because  it  was  clear  that 
Mr.  Somoza  had  followed  a  policy 
which  would  deprive  many  of  the  citi- 
zens of  his  country  of  economic 
progress.  He  had  jailed  a  number  of 
very  respectable  Nicaraguan  citizens. 
Including  some  who  later  became  lead- 
ers of  the  Contras.  It  was  clear  that  he 
was  going  to  fall.  The  question  was, 
whether  or  not  the  plug  would  be 
pulled  in  time  so  that  a  constructive 
alternative  to  Somoza  would  wind  up 
taking  his  place.  However,  the  right 
wing  in  Congress  said,  "No."  I  remem- 
ber having  many  conversations  with 
some  of  those  Members  at  the  time. 
They  told  the  Carter  administration, 
"If  you  pull  the  plug  on  Somoza,  we 
will  block  your  Central  American 
budget.  We  will  block  other  Central 
American  initiatives,"  and  so  the 
Carter  administration  did  not  have  the 
votes  for  that  kind  of  a  policy.  Eight 
crucial  months  went  by.  During  that 
time  the  Nicaraguan  Marxist  alterna- 
tive to  Somoza  left  Nicaragua,  moved 
elsewhere,  took  much  of  their  capital 
with  them.  That  resulted,  in  the  end. 
in  the  Sandinistas  being  the  only  orga- 
nized effective  political  force  in  Nica- 
ragua as  an  alternative  to  Somoza. 
Somoza  eventually  went  down. 

Now,  after  that  happened,  at  the  re- 
quest of  people  like  Adolfo  Calero. 
who  later  became  one  of  the  leaders  of 
the  Contras,  American  policy  was  to 
provide  some  forms  of  economic  assist- 
ance, largely  through  the  private 
sector.  Eventually,  Sandlnista  conduct 
became  so  unacceptable  that  the  ad- 
ministration and  the  Congress  felt 
that  that  was  no  longer  productive, 
and  that  assistance  was  continued. 
Shortly  thereafter,  the  Reagan  admin- 
istration began  its  covert  war  against 
the  Sandinistas.  It  mined  harbors.  It 
secretly  trained  and  overtly  financed 
the  Contras  and  covertly  financed  the 
Contras.  In  June  1986,  the  Reagan  ad- 
ministration finally  obtained  the  sup- 
port in  Congress  for  overturning  the 
Boland  amendment.  They  won  the 
vote,  and  began  to  supply  military  as- 
sistance directly. 

Most  of  the  Democrats  in  this  House 
at  that  time  supported  the  Hamilton 
amendment.  The  Hamilton  amend- 
ment called  for  a  policy  of  working 
through  regional  allies  to  pressure 
Nicaragua  into  demonstrating  conduct 
which  was  consistent  with  Its  original 
promises,  conduct  which  was  consist- 
ent with  the  needs  of  the  entire 
region,  in  conduct  which  was  consist- 
ent with  the  national  interests  of  all 
the  parties  in  the  Western  Hemi- 
sphere, including  the  United  States  . 

I  remember  visiting  Central  America 
about  8  months  later,  and  we  had  con- 
versations with  a  number  of  leaders  In 
Central  America.  I  remember  having 


an  especially  Insightful  conversation 
with  a  man  who  was  the  principal  ad- 
viser to  President  Arias  on  foreign 
policy  matters.  President  Arias  of 
Costa  Rica,  and  what  he  said  to  Mem- 
bers at  that  time  was  essentially  this. 
He  said: 

Look,  the  trouble  with  you  Americans  is 
thai  you  often  follow  politics  which  cannot 
be  sustained  over  a  long  period  of  time  be- 
cause they  are  only  narrowly  supported  po- 
litically. They  are  not  broadly  supported  on 
a  bipartisan  basis  because  they  have  too 
many  elements  within  them  that  are  divi- 
sive, and  that  means  that  we  cannot  rely  on 
American  policy  to  be  consistent.  We  cannot 
rely  on  it  to  be  clear.  It  changes  every  time 
administrations  change. 

And  he  advised  Members  to  go  home 
and  eliminate  the  elements  of  Ameri- 
can policy  with  respect  to  Nicaragua, 
which  were  dividing  our  country,  so 
that  we  could  reach  a  bipartisan  agree- 
ment on  a  policy  which  could  be  sus- 
tained over  a  long  period  of  time,  a 
policy  which  would  be  worked  in  con- 
junction with  our  Central  American 
allies. 
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In  August  1987  It  appeared  that  that 
was  going  to  happen.  The  Reagan  ad- 
ministration and  the  Democratic  lead- 
ership in  Congress  worked  out  the 
rough  outlines  of  a  bipartisan  ap- 
proach to  peace  and  announced  It  on 
August  5.  But  disagreements  soon 
emerged  afterward  over  a  nimiber  of 
issues,  deadlines,  for  instance,  and 
other  issues. 

On  August  7,  1987,  the  Central 
American  Presidents  signed  a  peace 
agreement  based  on  the  plan  present- 
ed by  President  Arias  of  Costa  Rica,  a 
plan  that  called  for  Internal  dialog,  an 
end  to  Insurgencies,  and  for  democrati- 
zation. Including  free  elections.  The 
Democratic  leadership  in  the  Congress 
at  that  time  strongly  praised  that 
agreement  and  urged  that  the  United 
States  support  It.  The  White  House 
walked  away  from  that  agreement. 

On  September  23,  1987,  President 
Arias  said  the  following: 

I  think  the  military  support  for  the  Con- 
tras has  been  the  main  excuse  for  the  San- 
dinistas to  do  all  they  have  done  in  the  past 
to  abolish  individual  freedoms,  to  abolish 
pluralism,  to  make  Nicaragua  a  more  dicta- 
torial society. 

On  November  9,  1987.  President 
Reagan  demanded  that  Congress  ap- 
prove $270  million  In  military  and  non- 
mllltary  aid  for  the  Contras.  Later 
that  request  was  scaled  back,  and  the 
President  threatened  to  veto  any  con- 
tinuing resolution  that  did  not  provide 
military  aid  for  the  Contras,  and  that 
position  was  supported  by  a  majority 
of  the  Republicans  in  this  House. 

On  December  17,  Vice  President 
Bush  said  in  regard  to  the  Arias  Peace 
Plan:  "I  have  always  had  reservations 
about  It. ' 
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Then  on  December  27.  in  what  I  be- 
lieve to  be  a  key  turning  point.  Demo- 
cratic negotiators  on  the  continuing 
resolution.  Members,  including  now 
Speaker  PoLry.  Mr.  Coelho.  the 
deputy  Democratic  whip,  Mr.  Bonior. 
myself,  and  a  number  of  others,  ham 
mered  out  a  compromise  with  the  ad- 
ministration which  enabled  us  to 
obtain  a  separate  vote  scheduled  for 
February  13.  1988,  to  end  military  aid 
to  the  Contras.  That  compromise  in- 
cluded a  new  suspension  of  military 
aid  deliveries  to  the  Contras  between 
January  12  and  January  19,  1988,  so 
that  the  Sandinistas  would  come  to 
the  bargaining  table  with  the  Central 
American  Presidents.  That,  in  my 
view,  is  the  event  that  gave  us  an  op- 
portunity to  finally  turn  American 
policy  around  and  turn  the  situation 
in  Nicaragua  around.  And  on  February 
3.  indeed,  after  many,  many  meetings 
in  this  piace,  meetings  organized  by 
the  gentleman  sitting  right  here,  the 
gentleman  from  Michigan  [Mr. 
Bonior],  to  hash  out  differences,  to 
count  votes,  and  to  discuss  ways  to 
build  coalitions  that  could  hold  over  a 
long  period,  the  House  finally  rejected 
President  Reagan's  request  for  $36 
million  in  continued  military  aid.  And 
I  am  proud  to  say  that  more  than  80 
percent  of  House  Democrats  opposed 
that  aid  request  on  the  part  of  the 
President,  and  it  failed. 

Shortly  thereafter,  we  began  the 
policy  which  led  to  the  successful  cul- 
mination of  events  just  a  few  days  ago 
in  Nicargua. 

Now.  in  that  debate  on  February  3. 
that  key  debate  which  ended  all  prac- 
tical possibility  of  military  aid  to  the 
Contras.  I  said  some  things  which  I 
want  to  quote  today.  What  I  said  at 
that  time  was  this: 

Now  we  have  a  different  option.  For  the 
first  time  in  modem  history  Central  Amer 
ica  has  produced  a  combination  of  leaders 
who  are  saying  to  the  United  States.  Try 
somethmg  different.  Use  us."  they  say,  to 
put  pressure  on  the  Sandinistas  to  stablize 
the  area  regionally  rather  than  trying  to 
impose  your  own  will  through  techniques 
that  are  not  working  ' 

And  I  said  at  that  time: 

I  say  to  my  colleagues  it  is  easy  for  the 
Sandinistas  to  explain  why  the  gringos  are 
against  them  All  they  have  to  do  is  cite  his- 
tory. What  would  be  much  harder  for  them 
to  explain  is  why  their  own  Central  Ameri- 
can neighbors  are  against  them.  The  Arias 
Peace  Plan  puts  Mr.  Ortega  and  the  Sandi- 
nistas in  a  [>osltion  where  they  will  have  to 
answer  that  question  to  their  own  society, 
and  I  think  that  that  answer  will  be  very 
convincing.  The  Arias  Peace  Plan  requires 
much  of  the  Sandinistas,  it  requires  much 
of  their  nelghtwrs.  and  it  requires  much  of 
us.  It  asks  us  to  cut  off  military  aid  to  the 
Contras. 

I  then  went  on  to  say: 

Let  us  by  our  vole  today  make  it  clear 
that  this  administration  s— 

Meaning  the  Reagan  administration— 

habit  of  relymg  upon  the  military  option 
while  giving  short  shrift  to  their  other  op 


tions  Ls  a  deadend,  and  let  us  sutwtltute  in 
these  coming  months  a  policy  of  hemispher- 
ic pre.ssure  to  try  to  bring  txjth  sides  to  the 
table  in  a  search  for  arrangements  which 
would  aissure  the  security  of  other  countries 
in  the  region 

Then  I  went  on  to  note: 

Some  of  our  colleagues  are  saying  we 
don  t  want  to  vote  because  it  puts  the  Con 
tras  out  there,  and  since  we  supported  them 
in  the  first  place,  we  simply  cannot  leave 
them  in  the  jungle  to  rot. 

Then  I  simply  mentioned  that  in  my 
view  there  were  many  kinds  of  Con- 
tras just  as  there  were  many  kinds  of 
Sandinistas,  that  some  of  them  were 
merciless  mercenaries,  brutal  and  cor- 
rupt, while  other  were  simply  17-  and 
18-year-old  kids,  like  some  of  them  I 
had  met  in  hospitals  who  had  had 
their  hands  blown  away  or  their  faces 
blown  away  and  faced  a  very  bleak 
future. 

Then  I  went  on  to  say: 

The  fact  is  that  regardless  of  how  many  of 
our  colleagues  want  to  describe  it.  further 
military  aid  at  this  point  kills  the  peace 
process.  Rejecting  military  escalation  will 
keep  It  alive 

Then  I  said: 

I  urge  my  colleagues  to  support  the  peace 
process  in  Central  America  and  vote  no  on 
the  administrations  request  for  Contra  aid 
now  before  us.  so  that  we  can  begin  after  60 
long  years  a  new  chapter  based  on  a  biparti- 
san coalition  that  will  utilize  the  strength  of 
our  allies  m  the  region  to  pressure  Nicara- 
gua for  peace,  that  will  assure  the  security 
of  Nicaragua's  neighbors,  which  will  attack 
the  root  problems  which  led  people  to  get 
sucked  in  by  ideologies  such  as  Marxism  in 
the  first  place,  namely,  poverty,  disease, 
concentration  of  land,  education  and  oppor- 
tunity in  the  hands  of  an  elite  few.  and 
through  an  intelligent  application  of  our  re 
sources,  try  to  bring  about  a  policy  that  can 
be  sustained,  not  just  through  this  adminis- 
tration but  through  a  succession  of  adminis- 
trations We  need  continuity  of  policy.  No 
policy  LS  &ny  good,  regardless  of  how  it  may 
be  viewed  by  policy  planners  here  in  Wash- 
ington. If  It  cannot  be  sustained  by  the 
American  people  for  a  long  period  of  time. 
President  Reagan's  policy  cannot,  the  other 
policy  we  seek  today  can.  I  urge  my  col- 
leagues to  vote  that  way  today 

That  is  what  this  House  did.  They 
voted  to  end  the  military  aid  to  the 
Contras,  and  sul)sequent  to  that  they 
voted  a  humanitarian  package  of  aid 
to  the  Contras  and  they  supported  the 
cease-fire  agreement.  The  Democratic 
leadership  of  this  House  also  insisted 
on  funding  for  verification  to  monitor 
the  cease-fire  accord. 

Then  on  March  24,  1989,  the  con- 
gressional leadership  and  the  Bush  ad- 
ministration reached  a  bipartisan 
agreement  on  an  approach  which 
moved  U.S.  policy  away  from  unilater- 
al militarism  to  a  policy  of  regional  co- 
operation and  regionally  applied  pres- 
sures for  elections.  Congress,  on  April 
13,  officially  adopted  that  new  biparti- 
san approach,  although  I  would  note 
at  the  time  that  some  conservatives  in 
the  House  strongly  objected  to  it.  One 
Meml)er.  for  instance  on  the  Republi- 


can side  of  the  aisle  said  at  that  time. 
"Nicaragua  Is  lost.  The  hope  of  free- 
dom is  gone." 

Well,  the  election  of  February  25 
which  Mrs.  Chamorro  won  indicated 
that  that  was  not  the  correct  view  of 
the  future,  and  I  guess  all  I  would  say 
is,  thank  God,  that  In  the  end.  Instead 
of  the  proxy  war  in  Nicaragua  that 
President  Reagan  wanted  us  to  fight, 
the  United  States  worked  with  our 
allies  in  this  region  to  bring  about  the 
victory  for  peace  and  democracy  that 
occurred  this  week.  That  occurred  on 
a  bipartisan  basis  because  the  Bush 
administration  was  willing  to  work 
with  the  Congress  on  a  policy  with  a 
new  direction  which  bore  fruit. 
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To  me,  Mr.  Speaker,  the  election  in 
Nicaragua  this  week  demonstrates 
what  can  be  done  when  the  United 
States  works  cooperatively  with  its  re- 
gional allies  in  this  hemisphere  rather 
than  inlslsting  on  a  policy  which  has 
no  support  but  ourselves.  The  Sandi- 
nistas were  able  to  withstand  the  pres- 
sure from  the  discredited  Contras.  but 
they  were  not  able  to  withstand  the 
full  force  of  world  opinion  when  that 
force  was  effectively  applied  through 
regional  cooperation  led  by  Costa 
Rican  President  Arias  and  in  the  end 
thankfully  supported  by  the  United 
States  as  well.  In  my  view  this  vote  is  a 
vindication  of  the  insistence  of  those 
in  Congress  and  elsewhere  who  fought 
for  so  long  for  a  policy  of  regional  co- 
operative pressure  rather  than  unilat- 
eral military  confrontation,  and  I 
think  that  people  such  as  the  gentle- 
man from  Indiana  [Mr.  Hamilton], 
Speaker  Wright,  the  gentleman  from 
Washington  [Mr.  Foley],  our  Speaker, 
the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  majority  leader,  the 
gentleman  from  Michigan  [Mr. 
Bonior],  the  majority  deputy  whip, 
the  gentleman  from  New  York  [Mr. 
McHugh]  and  many  others  on  this 
side  of  the  aisle,  as  well  as  many 
others  on  the  Republican  side  of  the 
aisle  who  supported  that  new  con- 
structive approach,  can  feel  very  good 
about  what  happened  in  Nicaragua 
this  week. 

Mr.  Speaker.  I  just  have  two  other 
points  to  make. 

I  noticed  a  statement  by  President 
Ortega  on  television  last  night  which  I 
think  was  exactly  correct.  He  said  this, 
and  I  congratulate  him  for  the  state- 
ment. He  said.  "The  important  thing  is 
not  who  won  the  election,  but  that  the 
election  did  take  place,"  and  I  think 
that  Is  absolutely  the  correct  view,  and 
I  congratulate  President  Ortega  for  in- 
dicating that  he  will  comply  with  the 
results  of  that  election.  I  hope  that  he 
intends  to  comply  fully  with  it. 

I  would  also  hope,  Mr.  Speaker,  that 
the  American  policy  from  here  on  out 
would  be  the  immediate,  total  disband- 
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ment  of  the  Contras,  the  reintegrration 
into  Nicaragxia  of  those  who  want  to 
return,  and  I  would  certainly  expect 
that  they  ought  to  be  immediately  dis- 
armed so  that  they  cannot  in  any  way 
provide  an  impediment  to  the  transfer 
of  power  in  Nicaragua. 

The  Nicaraguan  people  are  to  be 
congratulated  because  they  participat- 
ed in  and  conducted  an  election  under 
difficult  circumstances.  They  have  a 
right  to  have  their  judgment  carried 
out.  and  I  am  sure  that  we  all  fully 
expect  it  will  be. 

I  think  this  has  been  a  very  tough 
chapter  in  the  life  of  the  American  po- 
litical dialog,  but  I  think  in  the  end  it 
has  come  out  the  way  it  needed  to 
come  out.  and  I  think  it  is  important 
to  understand  why.  which  is  why  I 
have  taken  the  time  that  I  have  taken 
today. 

Mr.  Speaker,  at  this  point  I  would 
simply  yield  the  remainder  of  my  time 
to  the  gentleman  from  Michigan  [Mr. 
Bonior]  who  has  played  an  incredibly 
key  role,  in  my  view,  in  slowly,  but 
surely,  bringing  around  American 
policy  to  one  which  in  the  words  of  a 
newspaper  headline  that  I  saw  today 
represents  American  fundamentals  of 
fair  play,  and  I  congratulate  the  gen- 
tleman for  the  very  key  role  that  he 
played  in  the  entire  chapter. 

Mr.  BONIOR.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  Wisconsin 
[Mr.  Obey]  yielding  to  me,  and  I  also 
appreciate  his  kind  remarks  and  his,  I 
think,  superb  analysis  of  what  has 
transpired  over  lo  these  many  years 
that  we  have  engaged  in  this  very,  as 
he  correctly  labels  it,  difficult  dialog 
in  the  United  States  over  this  issue, 
this  contentious  issue. 

Mr.  Speaker,  I  had  the  honor  of 
being  in  Nicaragua  this  past  weekend. 
I  was  asked  by  President  Bush  to  be 
part  of  the  Presidential  team  to  moni- 
tor the  elections,  and,  after  that  fell 
apart.  President  Carter  was  gracious 
enough  to  ask  me  to  go  down  and  be 
part  of  his  monitoring  team,  and  I 
want  to  share  with  my  colleague  and 
with  my  other  colleagues  who  may  in 
fact  be  listening  the  wonderful  experi- 
ence we  had,  those  of  us  who  moni- 
tored the  elections  this  last  weekend. 

My  colleagues,  it  was  just  amazingly 
gratifying  to  watch  90  percent  of  the 
Nicaraguan  people  come  to  the  polls, 
stand  in  the  Sun  for  up  to  2  and  3 
hours  to  cast  their  ballots  in  secret 
and  to  watch  almost  a  flawless  election 
being  held  where  there  were  in  small 
little  village  libraries  and  huts  tables 
the  size  of  the  one  I  am  speaking  from 
with  members  of  the  FMLN,  the  San- 
dinista  front,  members  of  UNO,  mem- 
bers of  the  Christian  Democratic 
Party  cooperating,  counting  ballots, 
processing  people  through,  and  then, 
of  course,  having  it  all  turn  out  to  be  a 
free  and  fair  election,  and  having  the 
losers  yield  and  those  responsible  for 
assuming  power  In  the  next  couple  of 


months  providing  the  proper  segue  to 
a  peaceful  transition. 

Two  years  ago,  after  the  Congress  fi- 
nally cut  off  all  United  States  support 
for  the  Contra  war  in  Nicaragua. 
President  Reagan  declared,  and  I 
quote: 

Those  who  led  the  fight  against  our  pack- 
age of  assistance  to  the  democratic  resist- 
ance cannot  escape  responsibility  for  what 
followed. 

Well.  Mr.  Speaker,  what  followed 
was  I  think  culminated  last  Simday, 
but  more  than  the  elections,  an  elec- 
tion process  followed.  What  followed 
was  release  of  all  political  prisoners. 
What  followed  was  a  rapprochment 
with  the  Catholic  Church  and  the  gov- 
ernment. What  followed  was  the  open- 
ing up  of  radio  stations,  television  sta- 
tions. What  followed  was  the  creation 
of  an  electoral  commission  that  con- 
ducted one  of  the  fairest  elections  that 
I  have  ever  seen.  What  followed  was  a 
whole  series  of  openings  within  Nica- 
raguan society  for  free  speech,  for  rec- 
onciliation. What  followed  was  the 
putting  together  of  the  Catholic 
Church,  the  government  and  the  op- 
position and  the  reconciliation  com- 
mission. What  followed  was  probably 
one  of  the  most  important  assem- 
blages of  Presidents  in  Latin  American 
history  that  was  put  together  by  Oscar 
Arias,  an  assemblage  of  Presidents 
who  win  go  on  and  deal  with  other 
problems  that  are  outstanding. 

Mr.  Speaker,  Nicaragua  certainly  is 
not  completely  settled,  and  we  have 
got,  of  course,  the  El  Salvador  ques- 
tion yet  that  we  will  be  discussing.  I 
am  sure,  in  heated  debate  here  on  this 
floor  over  the  next  8  or  9  months. 

What  followed  though  ultimately 
was  free  and  fair  elections,  and  what 
followed  was  something  that  I  think 
very  few  of  my  colleagues,  let  alone 
my  Republican  colleagues,  but  I  think 
a  lot  of  my  Democratic  colleagues 
thought  would  happen,  and  that 
would  be  the  Government  of  Nicara- 
gua yielding  power  at  this  point  in  a 
very  gracious  way. 

The  gentleman  from  Wisconsin  [Mr. 
OBry]  quoted  Mr.  Ortega  when  he 
said,  "What  was  important  was  that 
we  had  elections,  not  who  won."  They 
are  prepared  to  be  the  opposition,  and 
they  will  be  a  formidable  opposition. 
They  will  have  about  40  percent  of  the 
seats  in  the  national  assembly.  They 
have  a  well  organized  political  struc- 
ture, and  I  suspect  that  they  will  play 
aji  important  role  in  the  life  of  Nicara- 
gua for  many,  many  years.  They  have 
also.  I  think,  undoubtedly  provided 
themselves  with  the  credibility  that 
they  need  to  be  a  viable  player,  not 
only  in  their  own  country,  but  within 
the  hemisphere,  by  their  peaceful 
transition,  which  is  to  date  going  rea- 
sonably well. 

What  is  really  so  startling  about  all 
this  I  suspect  is  that  this  has  basicailly 
been  the  first  free,  decent,  fair  elec- 


tion they  have  had  in  Nicaragua  in 
this  century,  and  we  can  take,  as  my 
colleague  said,  great  pride  in  the  fact 
that  those  of  us  on  both  sides  of  the 
aisle,  we  had  many  people  oppose  the 
policy  that  David  and  I  have  advocat- 
ed on  the  Republican  side  of  the  aisle, 
but  recently,  with  this  new  administra- 
tion, we  were  able  to  come  together 
and  embrace  the  regional  approach, 
embrace  the  diplomatic  approach,  em- 
brace the  idea  that  working  together 
we  could  resolve  this  thing  without 
killing  an  additional  30,000  Nicara- 
guans,  the  toll  which  this  very  sad  war 
has  taken  on  those  very  fine  people. 
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We  did  it,  and  it  worked.  We  re- 
solved it  at  the  table.  We  resolved  it 
talking  to  each  other  and  we  ought  to 
take  great  pride  in  that. 

I  want  to  take  this  opportunity  to 
commend  not  only  my  colleague,  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
for  the  constructive  role  that  he  has 
played,  lo,  these  many  years  in  the 
face  of  some  very  partisan  and  some 
very  difficult  attacks  that  we  both 
have  taken,  but  Speaker  Wright,  who 
I  had  the  pleasure  of  flying  down  to 
Central  America  with  last  week  and 
the  role  that  he  played  and  the  diffi- 
culty that  he  confronted  over  this 
issue  in  the  2  years  that  he  engaged 
not  only  the  Reagan  administration, 
but  virtually  the  whole  political  opin- 
ion of  the  American  press  on  this 
issue,  aside  from  a  few  exceptions. 

I  want  to  praise  President  Carter  for 
the  constructive  role  that  he  and 
President  Baena  Soares  of  the  OAS 
played  not  only  in  monitoring  the  elec- 
tion, but  In  going  to  the  Government 
of  Nicaragua  at  crucial  times,  three 
and  four  times  during  the  electoral 
campaign  over  the  last  6  months,  and 
getting  the  press  open,  getting  more 
access  for  television  coverage  for  the 
opposition,  making  sure  that  the  ral- 
lies that  were  held  were  peaceful. 
After  that  one  incident  they  had  in 
Masaya,  there  were  something  like  60 
peaceful  rallies  held  right  up  until  the 
end  of  the  election  without  incident. 
President  Carter  played  a  tremendous 
role  in  arranging  that. 

I  want  to  commend  the  United  Na- 
tions for  the  role  that  they  played,  the 
OAS  for  the  role  they  played  in  moni- 
toring and  the  role  they  both  will  con- 
tinue to  play  as  we  demobilize  the 
Contra  forces. 

I  want  to  commend  President  Carter 
in  providing  the  leadership  on  the 
evening  of  the  election  in  bringing  to- 
gether Mrs.  Chamorro  and  Mr.  Ortega 
and  trying  to  set  the  tone,  the  tenor  of 
the  atmosphere  for  a  peaceful  transi- 
tion. He  was  shuttling  all  night  with- 
out sleep  for  2  days  between  the  cam- 
paign headquarters  of  both  parties, 
working  out  the  details  so  that  we 
would  have  indeed  a  peaceful  transi- 
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tion  So  he  has  served  this  country 
very  well,  and  I  was  very  proud  to  be  a 
part  of  his  team. 

Let  me  also  say  a  good  word  about 
President  Bush.  Assistant  Secretary  of 
State  Aronson,  and  Secretary  of  State 
Baker.  President  Bush  was  very  sup- 
portive of  President  Carter's  efforts  in 
playing  the  role  that  he  did  in  Central 
America,  and  that  is  not  an  easy  thing 
to  do  when  you  are  President,  to  say 
to  someone  who  has  served  in  that 
office  before  you  and  who  is  of  the 
other  party  that  they  indeed  did  play 
an  important  role,  but  President  Bush 
did  it  and  I  commend  him  for  it. 

I  commend  the  flexibility  that  Sec 
retary  Aronson  has  had  on  this  issue 
since  he  assumed  his  responsibilities  a 
year  ago  and.  of  course,  that  of  Secre 
tary  Baker.  We  will  be  meeting  with 
them  as  we  have  in  the  past  on  this  bi- 
partisan accord  we  have  put  together, 
and  I  am  hopeful  that  they,  this  ad- 
ministration, will  yield  to  the  advice 
not  only  of  President  Carter,  but  Mrs. 
Chamorro  and  Mr.  Ortega,  that  the 
Contras  demobilize  and  demobilize 
now. 

The  reality.  Mr.  Speaker,  is  that 
they  really  never  had  much  support  in 
Nicaragua.  Even  the  Uno  people  that  I 
have  talked  to  over  the  last  several 
months,  talked  to  in  Nicaragua,  all  the 
surveys  and  the  polls  indicate  that  not 
only  were  the  Sandinista  people  dis- 
couraged and  disgusted  with  the 
Contra  forces,  but  indeed  the  opposi 
tion  felt  that  they  were  not  helping, 
that  they  were  a  hindrance  to  the 
process;  so  they  ought  to  go  home 
They  ought  to  take  up  the  opportuni- 
ties that  will  be  available  to  them  to 
integrate  back  into  the  Nicaragua  soci- 
ety and  play  a  useful  role  in  the  new 
development  of  their  country. 

I  hope  in  that  connection  that  the 
remaining  aid  in  the  pipeline  that  we 
have  provided  will  be  funneled 
through  the  CIAV.  which  is  the  bi- 
cameral group  of  United  Nations  and 
OAS  people  who  are  trying  to  provide 
for  the  transition  and  the  demobiliza 
tion  of  the  Contra  forces.  That  has 
l)een  the  recommendation,  I  believe,  of 
President  Carter  and  I  think  accepted 
already  by  Mrs.  Chamorro  and,  of 
course,  it  has  been  accepted  by  the 
Ortega  government. 

Finally,  I  do  not  know  if  this  is  the 
right  time,  but  since  I  have  my  col- 
league here  on  the  floor,  I  will  venture 
some  observations  about  the  future  in 
terms  of  aid.  This  is  one  challenge  I  do 
not  envy.  The  gentleman  in  the  well 
[Mr.  OarYl  has  one  of  the  most  diffi- 
cult challenges,  it  seems  to  me,  that 
any  legislator  in  postcold  war  politics, 
if  I  could  use  that  phrase,  could  ever 
have,  and  that  is  looking  at  our  for 
eign  aid  needs  and  our  resources  and 
trying  to  match  them  with  the  reality 
of  where  we  are.  The  world  has 
changed  in  a  tremendous  way,  as  ev 
eryone   recognizes    Who   would    have 


thought  a  year  ago  that  the  events  of 
Central  and  Eastern  Europe,  the 
events  in  the  Soviet  Union,  the  events 
in  South  Africa,  of  course,  would  have 
transpired,  and  in  Central  America, 
but  they  have,  and  they  have  altered 
indeed  the  political  equation. 

Very  recently  President  Havel  of 
Czechoslovakia  spoke  to  us  from  just 
above  the  well  where  my  colleague, 
the  gentleman  from  Wisconsin  stands, 
and  said  that  we  are  moving  away 
from  a  bipolar  world.  Indeed,  we  are 
moving  away  I  do  not  know  where  we 
are  moving  to  and  I  do  not  think  any- 
body knows  where  we  are  moving  to. 
and  it  is  a  little  unsettling  to  have  ev- 
erything in  flux  and  really  not  know- 
ing exactly  where  we  stand  vis-a-vis 
each  other;  but  nonethele.ss,  the  sense 
is  that  it  is  in  a  positive  direction,  that 
it  is  away  from  communism,  that  it  is 
moving  toward  democracy  and  free- 
dom, that  it  IS  moving  toward  open 
markets  and  the  sense  is  very  optimis- 
tic and  hopeful. 

The  scourge  of  the  nuclear  age  is 
sort  of  being  lifted  very  .slowly  and 
very  gently  from  the  shoulders  of  all 
of  us  who  have  grown  up  with  it.  and 
it  is  a  very  wonderful  thing.  Speaking 
for  myself.  I  cannot  .say  that  I  felt  as 
good  about  mankind  as  I  have  in  the 
last  several  months,  recognizing  still 
the  dangers  that  are  potentially  out 
there  and  the  problems  ahead;  but 
nonetheless,  we  have  to  decide,  all  of 
us,  and  particularly  the  gentleman  in 
the  well,  how  we  are  going  to  deal  with 
the  needs  of  the  Third  World,  the 
needs  of  the  central  European  nations, 
and  how  we  are  going  to  divide  up  that 
pie 

I  would  just  make  several  recom- 
mendations right  now.  for  whatever 
they  are  worth.  I  have  tried  to  give 
this  some  thought  over  the  last  couple 
days.  I  think  we  ought  to  go  very,  very 
slowly  on  aid  to  the  Central  American 
countries,  particularly  Nicaragua.  We 
ought  to  wait  and  see  who  is  in  place, 
who  has  responsible  positions  within 
the  new  government,  but  I  think  that 
does  not  mean  we  ought  to  isolate  our- 
selves and  move  away  from  the  prob- 
lems of  Central  America  or  Europe  or 
the  rest  of  the  world.  We  are  a  major 
power.  We  have  to  be  engaged.  There 
are  things  we  can  do  immediately  in 
Central  America  and  I  think  we  ought 
to  do  them. 

I  think.  No.  1.  we  ought  to  lift  the 
embargo.  I  think  that  is  necessary  and 
I  think  in  fact  that  will  have  a  very 
important  impact  on  the  economy  of 
Nicaragua,  perhaps  as  much  as  any  aid 
package  we  will  provide  them. 

The  second  thing  I  think  we  ought 
to  do  is  work  as  hard  as  we  can  within 
the  international  lending  institutions 
to  make  sure  that  indeed  the  funds 
that  are  available  reach  that  country. 
There  will  be  much  demand  on  those 
funds,  as  my  colleague  knows,  but  it 
seems    to    me    that    the    Nicaraguans 


ought  to  be  able  to  share  in  that  fund- 
ing and  share  in  it  soon. 

The  other  thing  I  would  recommend, 
of  course,  is  that  we  give  them  most- 
favored-nation  trading  status. 

I  think  the  fourth  thing  is  that  we 
allow  them  to  participate  in  the  CBI, 
the  Caribbean  Basin  Initiative. 

Let  those  free  market  forces  go  to 
work  without  any  massive  aid  package 
happening  over  the  next  week  or  10 
days  or  a  month  or  2  months,  and  let 
things  settle  down  and  let  us  see 
where  we  are.  If  indeed  we  have  to 
fashion  a  package,  as  I  suspect  we  will, 
let  us  be  careful  in  how  we  allocate 
the  dollars.  We  have  had  a  long  and 
unfortunately  sorry  history  of  provid- 
ing aid  to  Nicaragua  and  having  those 
dollars  disappear  in  Swiss  bank  ac- 
counts and  other  accounts  around  the 
world.  We  ought  to  be  very  slow  and 
very  careful  and  very  pointed  at  where 
we  want  the  dollars  to  go. 
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My  colleague,  the  gentleman  from 
North  Dakota  [Mr.  Dorgan],  was  a 
very  integral  part  of  putting  together, 
during  this  debate  over  aid  to  Nicara- 
gua over  the  last  couple  of  years,  a 
children's  aid  package,  and  that  is  the 
type  of  thing  that  I  think  we  ought  to 
focus  on.  what  are  the  needs  of  the 
people  of  Nicaragua,  medical  needs, 
nutritional  needs,  what  segment  of  the 
population  needs  them  the  most,  and 
children's  aid  packages,  things  of  that 
type,  things  of  that  nature,  things 
that  are  targeted.  I  think,  we  ought  to 
be  looking  at  instead  of  just  granting 
massive  amounts  of  United  States  dol- 
lars into  the  country,  because  as  my 
colleague  knows,  the  line  is  very  long. 
There  are  the  Panamanians,  the  Sal- 
vadorans.  and  about  a  million.  3  or  4  a 
day.  and  we  are  going  to  have  the 
Poles,  the  Hungarians  to  whom  we  will 
be  giving,  and  we  are  going  to  have,  of 
course,  the  Romanians  and  everybody 
is  in  line. 

Mr.  Speaker.  I  am  concerned,  quite 
frankly,  about  us  playing  a  role  in 
world  affairs  and  financially,  but  I  am 
also  concerned  about  us  as  Americans 
getting  our  own  act  together.  We 
really  have  borne  the  brunt,  it  seems 
to  me.  of  vigilance,  of  being  watchful 
for  45  years,  50,000  troops  in  Japan. 
40,000  troops  in  Korea,  hundreds  of 
thousands  of  troops  in  Europe  with  a 
tremendous,  tremendous  price  tag.  We 
have  provided  an  exorbitant  amount 
of  money,  from  my  perspective,  for  de- 
fense, and  we  have  done  that  at  a  cost. 

The  cost  has  been  the  taking  care  of 
the  basic  human  resource  needs  of  our 
own  people,  education  needs,  and  I  am 
not  going  to  recite  all  of  the  educa- 
tional needs  that  are  yearning  for  at- 
tention in  this  country  or  the  needs  in 
terms  of  retraining  or  the  whole  rein- 
vestment    question     that     is     clearly 
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before  us.   but  we   have  got  to  start 
looking  inward  somewhat. 

That  does  not  mean  we  have  to  di- 
vorce ourselves  completely  from  our 
important  position  as  a  world  leader, 
but  it  seems  to  me  that  it  is  going  to 
be  difficult  for  many  of  our  colleagues 
here  to  tell  our  workers  and  our  stu- 
dents to  get  in  the  back  of  the  line 
while  we  usher  into  the  front  of  the 
line  the  Salvadorans  and  the  Nicara- 
guans  and  the  Romanians  and  others. 
We  can  do  this  fairly  and  equitably, 
but  let  us  keep  in  mind  that  our  re- 
sources are.  indeed,  limited,  and  let  us 
keep  in  mind  the  needs  of  our  own 
people  as  well. 

Mr.  Speaker.  I  just,  in  conclusion, 
want  to  commend  my  colleague  from 
Wisconsin  for  taking  this  special  order 
and  for  his  splendid  leadership  on  this 
issue.  This  issue  is  not  going  to  just 
disappear.  It  will  hopefully  fade  quiet- 
ly into  a  situation  where  we  can  devote 
more  of  our  energies  working  togeth- 
er, both  sides  of  the  aisle,  and  on 
other  foreign  policy  matters. 

The  most  immediate,  of  course,  it 
seems  to  me  regionally,  is  how  to  deal 
with  the  question  of  Salvador  and.  of 
course,  we  will  be  discussing  that 
many,  many  hours  on  this  floor  in  the 
coming  weeks  and  months  ahead. 

But  the  beauty  of  what  has  hap- 
pened over  the  last  2  years,  the  beauty 
of  the  Arias-Wright  proposals  is  that 
we  have  created  a  forum  in  which  we 
can  move  on  to  Salvador,  and  what  is 
so  gratifying  is  that  we  have  poteritial- 
ly  created  a  situation  in  which  we  can 
move  to  Salvador  and  hopefully  with 
the  good  work  and  good  offices  and 
the  international  pressure  that  was 
applied  to  the  Nicaraguan  Govern- 
ment, that  that  can  be  applied  to  the 
FMLN  as  well  as  to  the  Salvadoran 
Government  so  that  we  can  reach 
some  type  of  a  resolution  to  that 
bloody  conflict  that  has  claimed  over 
70,000  lives  over  these  past  10  years. 

It  seems  to  me  that  these  countries 
are  exhausted,  and  I  think  that  one  of 
the  lessons  of  Nicaragua  is  just  pure 
exhaustion.  There  is  only  so  long, 
there  is  only  so  much  grief  a  family 
and  a  nation  can  withstand,  and 
people  were  willing  to  put  their  diffi- 
cult period  behind  them,  and  they  did 
it  honestly  and  fairly  and  freely.  For 
that,  we  can  all  be  thankful. 

With  one  last  word,  I  welcome  the 
cooperation  of  this  administration  and 
my  colleagues  on  the  Republican  side 
of  the  aisle  in  moving  forward  to  try 
to  complete  the  peaceful  resettlement 
of  Central  America  by  coming  to  some 
conclusion  on  the  demobilization  ques- 
tion of  the  Contras  and  then  moving 
on  to  the  more  difficult  question  of 
Salvador. 

Mr.  SpeaJter.  I  thank  my  colleague. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  his  com- 
ments. 


I  would  simply  like  to  say  that  I 
agree  with  his  observations  about  the 
very  constructive  difference  in  tone 
and  approach  between  the  previous 
administration,  which  engaged  in  in- 
stitutional confrontation  with  the 
Congress  on  this  issue,  smd  the  Bush 
administration,  with  Mr.  Aronson  and 
Mr.  Baker  and  others,  who  recognized 
that  we  had  to  move  to  a  system  of 
both  institutional  cooperation  and  re- 
gional pressure  rather  than  unilateral 
militarism. 

I  would  also  say  that  with  respect  to 
his  comments  about  the  need  to  deal 
with  our  own  problems,  I  think  I  agree 
fully  with  what  the  gentleman  said.  I 
think  I  would  only  phrase  one  thing 
differently.  It  is  not  that  I  want  us  to 
look  Inward.  I  want  us  to,  in  fact,  play 
the  largest  possible  role  on  the  world 
stage,  because  I  think  we  need  to  do 
that  if  our  values  are  going  to  be  pro- 
jected and  protected,  if  our  economic 
interests  are  going  to  be  protected, 
and  if  the  interests  of  American  work- 
ing families  are  going  to  be  protected 
on  everything  from  trade  to  you  name 
it. 

The  problem  is  that  we  are  not  going 
to  be  able  to  do  that  unless  we  do 
attend  to  some  of  our  own  problems. 
The  Soviets  have  learned  the  hard 
way  that  they  cannot  project  power 
over  a  sustained  period  of  time  if  the 
economic  base  is  weakening,  and 
whereas  after  World  War  I  and  World 
War  II  we  emerged  from  both  of  those 
wars  in  a  stronger  position  relative  to 
the  rest  of  the  world  economically 
than  we  went  Into  those  wars  with,  at 
the  end  of  this  post-cold-war  period, 
we  are  emerging,  in  fact,  in  a  relatively 
weaker  position  than  we  were  going  in. 
That  ought  to  tell  us  that  we  have  a 
serious  problem  rooted,  I  believe,  in 
the  fact  that  the  domestic  investment 
we  have  made,  especially  the  last  10 
years  as  a  share  of  our  Federal  spend- 
ing, has  been  reduced  by  almost  40 
percent.  I  am  talking  about  invest- 
ments in  education.  I  am  talking  about 
investments  in  infrastructure,  invest- 
ments in  science,  investments  in  re- 
search, all  of  the  investments  that 
make  \as  competitive  and  enable  us  to 
play  a  political,  economic,  and  military 
role  in  the  world  wherever  it  is  appro- 
priate and  wherever  it  is  needed. 

We  have  to  make  America  No.  1  eco- 
nomically if  we  are  going  to  keep 
America  No.  1  in  the  world  on  the 
other  range  of  issues  that  we  face.  I 
fully  agree  with  the  gentleman. 

With  respect  to  the  question  of  fi- 
nancial assistance,  I  agree  that  we 
have  to  be  very  careful,  because  while 
we  certainly  need  to  recognize  that  in- 
vestments in  educational  development 
and  economic  development  can  help 
avoid  the  creation  of  a  situation  in 
which  investments  in  military  expend- 
itures to  deal  with  the  results  of  our 
neglect  become  palatable  in  the  eyes 
of  some  people,  while  we  have  to  rec- 


ognize that,  we  have  to  also  make  cer- 
tain that  the  dollars  do  what  they  are 
supposed  to  do.  that  they  do  not,  in 
fact,  wind  up  being  siphoned  off  as  so 
many  others  in  the  past  have  been. 

I  congratulate  the  gentleman  and 
agree  with  him. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  would  first  like  to  really  commend 
him  and  my  friend,  the  gentleman 
from  Michigan,  for  their  leadership  on 
this. 

As  I  stand  here  today,  I  have  to  con- 
fess that  I  have  not  been  in  the  past  a 
vigorous  supporter  of  foreign  aid.  and 
I  have  often  been  very  critical  of  it. 

As  I  look  into  the  future  though,  I 
have  to  confess  that  I  think  it  is  going 
to  be  important  for  us  to  play  a 
stronger  role  in  the  future  of  Europe 
and  also  in  our  own  hemisphere. 

One  of  the  things  that  I  think  would 
be  important  for  all  Americans  to  un- 
derstand is  that  when  we  look  at  our 
total  Federal  budget,  we  spend  a  very, 
very  small  part  of  it  on  foreign  aid.  I 
do  not  know  how  many  times  I  have 
been  approached  by  constituents  in 
Kansas,  and  they  tell  me,  'All  we  need 
to  do  to  deal  with  the  deficit  is  to  get 
rid  of  all  of  this  foreign  aid,  all  these 
giveaways  that  we  have,  and  we  wiU 
solve  our  deficit  problem." 
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I  tried  to  point  out  to  them  that  out 
of  that  $1.2  trillion  Federal  budget 
that  we  work  with,  somewhere  in  the 
neighborhood  of  $18  billion  is  in  for- 
eign aid.  So  it  is  a  very,  very  small  part 
of  our  overall  Federal  budget.  I  think 
we  need  to  keep  that  in  mind. 

One  of  the  things  that  I  would  fur- 
ther observe  is  that  President  Harry 
Truman  following  World  War  II  in 
putting  together  the  Marshall  Plan 
challenged  this  country  to  make  the 
kind  of  investment  in  the  Marshall 
Plan  and  the  reconstruction  of  Europe 
that  today  would  be  equal  to  some- 
where in  the  neighborhood  of  $50  bil- 
lion. 

Now.  this  was  in  1946,  1948,  after  the 
Nation  had  just  gone  through  an  in- 
credible war  where  thousands  of  our 
troops  had  died.  Yet  President 
Truman  had  the  vision  to  challenge 
the  American  public  to  make  that 
commitment  to  rebuild  Europe. 

I  would  just  hope  that  as  we  ap- 
proach Central  America  following  the 
events  of  the  last  few  days,  that  our 
leadership  in  this  country  would  have 
some  of  that  Truman-type  vision. 

I  would  point  out  that  it  would  be  a 
terrible  shame  in  light  of  the  role  that 
this  Government  has  played  in  the 
changes  in  Central  America,  and  par- 
ticularly in  Nicaragua  over  the  last  10 
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years,  if  we  at  this  time  failed  to  fill 
any  vacuum  in  terms  of  economic  as- 
sistance that  is  created  by  the  Soviet 
Union  and  the  Eastern  Bloc  pulling 
out.  I  think  that  we  as  a  country  have 
a  fundamental  moral  obligation  in 
light  of  what  role  we  played  in  the 
demise  of  the  Sandinista  Government 
to  make  sure  that  we  do  not  leave 
them  in  the  lurch.  I  think  it  is  impor 
tant  for  us  to  make  a  commitment  to 
at  least  help  that  new  government  to  a 
level  equal  to  what  they  had  previous- 
ly received  from  the  Soviet  Union  and 
the  Eastern  Bloc  if  they  pull  their  aid 
out. 

Mr.  OBEY.  I  would  simply  respond 
to  the  gentleman  by  saying  that  I  cer- 
tainly agree.  We  do  not  want  to  leave 
anykvody  in  the  lurch.  I  would,  howev- 
er, draw  attention  to  several  important 
considerations  with  respect  to  Presi 
dent  Truman. 

No.  1.  when  President  Truman  pro 
posed  the  Marshall  Plan,  he  proposed 
it  within  the  context  of  a  balanced 
budget.  The  difference  between  Presi- 
dent Truman  and  the  situation  in  the 
last  10  years  is  President  Truman  paid 
his  bills. 

Second.  President  Truman  proposed 
the  Marshall  Plan  within  the  context 
of  a  domestic  economic  policy  which 
was  providing  an  expanding  economic 
horizon  for  America's  working  people 

The  Government  in  those  days  was 
seen  as  being  on  the  side  of  working 
people,  because  it  was  providing  assist- 
ance for  new  housing  and  for  people 
just  back  from  the  war.  It  was  provid- 
mg  assistance  to  educate  people 
through  the  GI  bill.  So  it  was  seen  as 
the  people's  helper 

Today  Government  is  wearing  a 
Gramm-Rudman  green  eye  shade.  The 
accountants  rule  the  world.  Unfortu- 
nately, computer  runs  seem  to  be  more 
important  that  Washington  policy. 

It  seems  to  me  if  we  want  to  provide 
the  kind  of  assistance  that  may  very 
well  he  needed  around  the  world,  the 
way  to  assure  we  can  do  that  is  to 
build  the  strength  and  staying  power 
and  the  expansive  power  of  our  own 
domestic  economy,  something  which 
has  sorely  been  neglected  over  the 
past  decawle. 

Mr.  SLATTERY.  If  the  gentleman 
would  further  yield  for  one  brief  ob- 
servation. President  Truman  left 
office  with  a  very  low  public  approval 
rating.  I  think  he  saw  the  Presidency 
as  a  power  to  be  used  to  advance  the 
overall  common  good  of  this  country 
and  was  willing  to  really  spend  his  po- 
litical popularity  to  achieve  that  end. 

Unfortunately,  today  I  have  to  con- 
clude that  political  popularity  among 
some  is  seen  as  an  end  in  Itself.  We 
sorely  lack  that  kind  of  visionary  lead- 
ership that  will  help  this  country 
make  the  tough  choices  it  needs  on 
the  budget  and  other  areas  to  advance 
the  common  good. 


Mr  OBEY.  I  agree  with  the  gentle- 
man. I  noted  this  morning  in  discus- 
sions with  Secretary  Baker  that  one  of 
the  frustrating  comparisions  to  me  is 
that  at  a  time  when  politics  has  been 
ennobled  by  the  actions  of  so  many  in 
Eastern  Europe  who  risked  virtually 
everything  for  the  sake  of  real 
progress  for  their  countries,  at  the 
very  same  time  all  too  often  in  this 
country  politics  is  being  trivialized  by 
an  inclination  not  to  take  risks,  an  in- 
clination not  to  present  people  with 
challenges,  as  opposed  to  palliatives. 

I  think  in  the  end  the  American 
people  would  pay  the  highest  price  of 
all  if  that  is  not  changed. 


HEALTH  CARE  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tlewoman from  Ohio  [Ms.  Oakar]  is 
recognized  for  60  minutes. 

Ms.  OAKAR.  Thank  you  very  much, 
Mr.  Speaker.  I  Aas  intrigued  with  the 
last  discussion  because  my  colleague, 
the  gentleman  from  Wisconsin  [Mr. 
Obey],  talked  about  challenges  and 
not  being  afraid  to  accept  challenges 
in  public  life  and  so  forth. 

Today  Mr.  Speaker,  I  want  to  talk 
about  a  challenge  that  I  think  our 
country  has  that  is  really  unfulfilled, 
and  that  in  many  ways  we  ought  to  be 
somewhat  ashamed  of  ourselves  as  a 
nation,  and  that  is  that  we  have  this 
crisis  in  health  care,  one  of  the  anchor 
issues  for  American  people  that  we 
have  today. 

Mr  Speaker,  today  we  have  37  mil- 
lion Americans  who  have  absolutely 
positively  no  health  insurance.  Most 
of  these  people  work.  We  have  about 
40  million  Americans  that  have  ex- 
tremely inadequate  health  coverage. 
In  other  words,  those  who  are  lucky 
enough  to  get  any  kind  of  a  policy 
have  inadequate  coverage. 

We  were  talking  about  our  friends 
from  other  countries  such  as  Western 
Europe.  This  problem  is  virtually  non- 
existent in  all  other  leading  nations, 
except  South  Africa.  So  of  all  the 
countries  in  the  world  who  consider 
themselves  industrialized,  we  and 
South  Africa  are  the  only  ones  that  do 
not  have  comprehensive  health  insur- 
ance for  every  citizen. 

We  know  that  almost  88  percent  of 
the  uninsured  Americans  are  either 
workers  or  live  in  families  of  workers. 
One-third  of  the  children  in  this  coun- 
try have  absolutely  no  access  to  health 
insurance. 

We  also  know  something  else  that  is 
very  interesting  to  me,  and  that  is  that 
with  all  of  these  gaps,  with  all  of  the 
people  not  covered  or  covered  inad- 
equately, we  also  know  that  we  spend 
more  than  any  of  these  industrial 
countries  on  health  care;  12  percent  of 
our  gross  national  product  is  spent  on 
health  care.  Canada  spends  about  8.5 


percent,  and  they  have  comprehensive 
coverage,  our  northern  neighbor.  West 
Germany  spends  8.1  percent  of  their 
GNP  on  health  care.  Japan  spends  6.7 
percent  of  the  GNP  on  health  care. 

We  have  to  ask  ourselves  why  this 
takes  place.  Why  do  we  pay  more? 
Why  are  the  American  people  paying 
more  for  health  deliver^  and  why  do 
we  have  so  many  without  it  and  why 
do  we  have  such  inadequate  coverage? 

As  an  example,  in  1986  the  United 
States  spent  43  percent  more  in  per 
capita  health  costs  than  Canada.  The 
United  States  spent  87  percent  more 
per  capita  than  West  Germany.  The 
United  States  spent  132  percent  more 
on  health  care  per  capita  than  Japan. 
And  we  do  not  have  comprehensive 
coverage  for  all  of  our  citizens. 

In  addition,  the  United  States  has 
one  of  the  highest  infant  mortality 
rates  among  the  industrialized  na- 
tions, at  10.6  deaths  per  1.000  births. 
This  is  28  percent  higher  than  West 
Germany.  32  percent  higher  than 
Canada,  and  93  percent  higher  than 
Japan. 

You  can  count  the  number  of  Ameri- 
cans on  one  hand  who  have  coverage 
for  long-term  health  care,  that  is 
home  and  community  based  care  bene- 
fits and  nursing  home  benefits.  The 
fact  is  we  have  8  million  Americans  of 
all  ages  who  are  in  need  of  what  we 
call  long-term  care,  and  yet  we  have 
no  policies  essentially  to  cover  that. 

Most  people  who  are  middle-income 
people,  moderate-income  people,  even 
wealthy  people,  can  hardly  afford  the 
cost  of  nursing  home  care. 

If  you  have  a  loved  one  that  has  to 
be  in  a  nursing  home  for  a  period  of 
time,  you  are  likely  to  lose  everything, 
because  the  average  quality  nursing 
home  care  costs  about  $25,000  a  year. 
So  what  has  happened  is  in  terms  of 
long-term  care,  we  have  our  families 
that  try  very  hard  to  take  care  of  that 
loved  one,  and  have  a  very  difficult 
time  doing  it. 
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We  have  so  many  people,  for  exam- 
ple, in  this  country  who  have  diseases 
like  Alzheimer's  disease,  and  trying  to 
get  an  Alzheimer's  patient  even  in  a 
nursing  home,  if  you  can  afford  it,  is 
very  difficult  to  do. 

We  have  many  families  with  chil- 
dren who  have  chronic  problems.  If 
they  had  some  home  health  care  serv- 
ices, they  would  have  the  ability  and 
access  to  take  care  of  that  child. 

Today,  we  have  70-year-old  children 
taking  care  of  90-year-old  parents  be- 
cause the  fastest  growing  population, 
which  is  the  good  news  in  this  coun- 
try, is  people  over  85.  On  the  other 
hand,  it  is  very,  very  difficult  to  take 
care  of  that  frail  and  elderly  parent. 
So  what  is  happening  is  we  are  having 
an  increase,  a  dramatic  increase  in  the 
area  of  child  abuse  and  elder  abuse 
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and  so  on  because  for  one  reason,  fam- 
ilies just  simply  cannot  cope  with  the 
problems  of  taking  care  of  their  loved 
ones,  and  unintentionally,  unmali- 
ciously  sometimes  engage  in  abuse  be- 
cause of  the  stress  involved. 

We  have  in  this  country  very  little 
prevention  in  our  health  policies.  For 
example,  we  do  not  have  well  child 
care  programs  or  child  vaccination 
programs  covered  in  the  policies.  We 
have  very  little  cancer  screening,  if 
any,  covered  in  our  policies  in  this 
country,  whether  they  are  public  or 
private  policies. 

Take,  for  example,  the  mammogram 
coverage  which  I  have  tried  to  get 
folded  into  Medicare  for  a  number  of 
years.  It  was  folded  in  and  then  we 
took  it  out.  in  our  great  wisdom,  which 
is  aljsolutely,  in  my  judgment,  repre- 
hensible. If  we  take  that  and  say  gee, 
why  do  we  not  do  that  when  we  could 
save  lives  and  save  a  lot  of  money.  If 
we  give  an  individual,  mostly  females, 
a  mammogram  and  catch  the  breast 
cancer  at  an  early  stage,  we  are  bound 
to  save  that  person's  life,  and  that 
person  has  access  usually  to  complete 
recovery,  and  it  costs  less  than  $10,000. 
We  know,  for  example,  that  the  cost  in 
1985.  the  economic  cost  to  the  United 
States  for  breast  cancer  was  $128,000 
per  death,  and  yet  we  do  very  little  in 
terms  of  cancer  screening  and  mam- 
mogram coverage  or  prostate  screen- 
ing for  men,  which  is  a  very  common 
disease  for  men  in  this  country. 

So  we  are  in  a  state  of  crisis.  In  my 
own  home  State  of  Ohio,  for  example, 
we  have  a  million  people  without  any 
access  to  health  coverage.  The  insur- 
ance rates,  however,  went  up  about 
130  percent  in  the  last  year.  People 
cannot  afford  to  pay  for  health  care 
coverage,  and  yet  we  refuse,  we  abso- 
lutely refuse  to  deal  with  this  problem 
comprehensively. 

I  have  been  very,  very  privileged  in 
this  body  to  serve  with  an  individual 
who  I  consider  one  of  my  mentors, 
who  I  think  was  one  of  the  absolute 
greatest  public  figures  our  country  has 
ever  known,  the  late,  great  Senator 
Claude  Pepper,  who  dedicated  50  years 
or  more  of  his  life  to  public  service.  He 
just  died  last  year  at  the  age  of  88.  He 
had.  among  other  things,  one  unful- 
filled dream,  and  that  was  that  each 
and  every  American,  like  their  Canadi- 
an brothers  and  sisters,  and  the  Eng- 
lish, and  the  French,  and  the  Italians, 
and  the  West  Germans,  and  the  Japa- 
nese, and  other  industrial  countries, 
like  them,  he  had  a  dream  that  every 
American  ought  to  have  a  right  to 
comprehensive,  not  just  substandard, 
but  comprehensive  health  insurance. 
We  have  what  we  call  the  Pepper 
Commission,  and  there  are  15  mem- 
bers who  were  appointed  by  the  lead- 
ership of  the  Senate  and  the  House 
and  the  President  of  the  United  States 
last  year.  Claude  Pepper  was  our 
chairman  of  this  Pepper  Commission, 


which  Is  what  we  call  it  today.  This  is 
a  bipartissui  commission  of  15  mem- 
bers with  6  from  the  House  of  Repre- 
sentatives, 6  from  the  Senate,  and  3 
from  the  private  sector.  I  happen  to  be 
the  only  female  on  that  commission, 
and  maybe  I  bring,  who  knows,  a 
slightly  different  perspective  to  the 
commission.  I  hope  it  is  a  positive  per- 
spective. But  as  a  member  of  that  com- 
mission, which  Claude  Pepper  chaired 
before  he  passed  away,  I  am  charged 
and  we  are  charged  to  look  at  the 
problems,  the  crisis  of  health  care  in 
this  country.  What  do  we  do  about  the 
people  who  have  none?  What  do  we  do 
about  the  substandard  quality  of  cov- 
erage that  we  have  today,  and  what  do 
we  do  about  the  fact  that  we  have  ab- 
splutely  no  long-term  care  policy? 

I  think  it  is  time,  Mr.  Speaker,  to 
toss  in  the  towel.  I  think  we  ought  to 
ack;nowledge  that  we  are  having  a  tre- 
mendous crisis,  and  that  we  have  not 
compared  to  the  other  industrialized 
coiintries.  I  think  for  the  sake  of  our 
national  security  and  the  quality  of 
life  of  our  people,  for  the  sake  of  com- 
petitiveness, how  can  we  expect  our 
people  to  be  competitive  in  a  global 
economy  if  they  cannot  even  take  care 
of  their  health  needs?  For  the  sake  of 
all  of  those  areas,  I  am  introducing 
today  a  comprehensive  health  care  bill 
that  will  cover  each  and  every  Ameri- 
can from  the  cradle  to  the  grave.  The 
structural  centerpiece  of  this  compre- 
hensive national  health  insurance  bill 
is  the  Canadian  model.  We  allow  the 
administration  of  the  bill  to  be  admin- 
istered, which  by  the  way  helps  elimi- 
nate a  lot  of  costs  when  we  do  it  this 
way,  administered  by  the  Federal  Gov- 
ernment, but  allows  the  States,  and 
this  is  the  difference,  allows  the  States 
to  have  the  leverage  of  having  the  pri- 
vate insurance  companies  bid  on  the 
plan,  with  the  high  standards  that  are 
in  my  bill,  because  I  am  convinced 
that  most  health  coverage  is  extreme- 
ly inadequate  and  extremely  biased. 
But  the  States  could  then  deal  with 
the  private  insurance  companies.  They 
could  bid  on  the  plan,  and  we  would 
keep  the  insurance  companies  alive  in 
this  country  and  have  that  private 
sector  involved. 

What  does  the  bill  do?  It  offers  all 
kinds  of  usual  services  such  as  hospital 
care,  surgery.  It  offers  inpatient  and 
outpatient  care  that  we  have  come  to 
know.  It  offfers  diagnostic  and  screen- 
ing tests.  It  offers  prenatal  and  well 
baby  care  for  infants.  It  offers  some- 
thing that  I  think  is  the  root  cause  of 
a  lot  of  problems,  a  lot  of  physical  and 
mental  problems  in  this  country,  it 
offers  treatment  for  alcohol  and  other 
drugs.  If  a  person  is  not  treated  for  al- 
coholism, they  are  bound  to  have  a 
liver  problem  or  bound  to  need  some 
kind  of  surgical  or  other  types  of  relief 
for  the  problems  they  have.  We  ought 
to  treat  that.  We  ought  to  have  that 
covered  in  health  insurance.  It  offers 


mental  health  treatment.  It  offers 
treatment  for  hospice  care.  It  offers 
preventative  care  services,  including 
basic  immunization  and  weU  child 
care,  and  postnatal  care  and  physical 
exams,  and  hearing  and  vision  screen- 
ing, and  developmental  screening. 

It  offers  something  that  we  have  not 
done  enough  of  in  this  country.  I 
heard  my  friend,  the  gentleman  from 
Wisconsin  [Mr.  Obey]  talk  a  little  bit 
about  this.  We  do  not  offer  to  any 
great  degree  research  for  trying  to 
find  a  cure  for  some  of  these  diseases. 
Alzheimer's  disease  is  a  good  example. 
The  scientists  and  the  individuals  who 
understand  cell  formation  are  on  the 
verge  of  understanding  why  an  indi- 
vidual's cells  trigger  in  the  wrong  di- 
rection, and  yet  we  have  very  little 
money  for  that  research  for  Alzhei- 
mer's. We  do  not  even  have  a  nickel, 
and  listen  to  this,  because  to  me  it  is 
unbelievable  that  we  have  every  year 
42.000  women  who  die  of  breast 
cancer.  During  the  cause  of  the  Viet- 
nam war.  which  lasted  about  10  years, 
we  had  very  tragically  53.000  men  and 
women  who  died  in  that  war,  and  in 
that  same  period  we  had  342,000 
women  who  died  of  breast  cancer. 
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And  we  do  not  think  that  is  an  epi- 
demic in  this  country.  Twenty  years 
ago,  1  out  of  20  women  died  of  breast 
cancer;  today  1  out  of  9  dies  of  breast 
cancer. 

Again,  42,000  this  year  are  going  to 
die  of  breast  cancer. 

Do  you  know  there  is  not  a  single 
nickel  of  research  on  a  case-by-case 
basis  that  is  done  in  NIH  for  this 
dreaded  disease?  There  is  very  little 
done  about  prostate  cancer  that  men 
very  often  get,  and  so  on. 

Would  it  not  be  wonderful  in  this 
coimtry  if  we  had  a  vaccine  against 
cancer?  Should  that  not  be  our  goal? 
Yet  there  is  very  little  money  in  the 
budget  for  those  areas. 

So  my  bill  triples  the  amoimt  of  re- 
search for  these  dreaded  diseases.  Let 
us  find  a  cure  for  these  diseases,  and 
then  we  will  not  have  all  the  costs  that 
we  have  relative  to  these  terrible 
health  needs  of  our  American  popula- 
tion. 

So  people  will,  of  course,  inevitably 
ask,  "How  are  we  going  to  pay  for 
this?  All  right,  Mary  Rose,  you  want 
to  deal  with  comprehensive  coverage 
and  long-term  care"— which  I  want  to 
mention  very  briefly  because  I  did  not 
say  too  much  about  that,  before  I  get 
into  the  cost. 

Long-term  care  is  a  critical  need  that 
people  have.  The  bill  that  I  am  intro- 
ducing would  also  cover  home  health 
care,  home  nursing  care,  homemaker 
services,  heavy-chore  services. 

The  average  family  is  the  one  that 
takes  care  of  the  person  for  a  long 
period  of  time.  Yet  we  do  not  have 
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congregate  services  for  our  people  to 
deal  with  that. 

Respite  care,  mental  health  care. 
medical  equipment  that  families  need, 
therapy,  drugs,  biological  supplies  for 
use  at  home.  We  do  not  have  a  policy 
for  skilled  nursing  home  care  coverage 
in  this  country.  My  bill  would  allow  up 
to  6  months  of  nursing  home  benefit.s 
because  the  average  person  has  to  give 
up  and  lose  their  home  and  everything 
else  when  they  want  to  see  a  loved  one 
who  needs  nursing  home  care  in  this 
country.  How  are  we  going  to  pay  for 
this?  We  pay  right  now  about  S193  bil- 
lion for  health  needs  in  this  country: 
the  average  person  or  their  employer 
pays  $193  billion  for  health  care.  Yet 
we  do  not  have  it  for  37  million  people 
and  we  sure  do  not  have  it  for  preven- 
tion. We  do  not  have  a  high  standard 
of  coverage  either  We  sure  do  not 
have  long-term  care. 

To  cover  comprehensive  health  care, 
allowing  the  private  insurance  indus- 
try to  participate  and  long-term  care 
and  prevention  and  research  in  my 
bill— and  there  is  no  smoke  and  mir 
rors  about  this— will  cost,  admittedly. 
$258  billion.  So  there  is  a  gap  of  $60 
billion  in  terms  of  what  we  could  re 
capture  and  what  we  still  need  to  go 

Let  me  just  give  you  a  couple  of 
ideas  on  how  we  do  this. 

First  of  all.  when  you  have  one 
source  administering  the  program,  you 
immediately,  with  the  single-payer 
system,  you  immediately  save  $24  bil- 
lion. Believe  it  or  not.  the  U.S.  Gov- 
ernment is  more  thrifty  and  does  a 
better  job  of  administering. 

You  have  a  simplified  claims  process. 
Medicare  patients.  interestingly 
enough.  98  percent  of  the  patients 
who  file  a  claim  get  something  back. 
That  is  not  true  of  the  private  insur- 
ance industry,  by  the  way.  Yet  the  av- 
erage insurance  claim.  60  percent  of 
the  time  you  get  your  claim  back  and 
you  get  reimbursed.  That  is  on  an  av- 
erage. 

Some  policies  have  only  a  9-percent 
claim  return. 

We  would  not  have  to  pay  for  all  the 
perks  and  the  advertising  and  the 
buildings  that  these  insurance  compa 
nies  build,  the  gifts  that  they  give  out 
and  charge  the  consumer  for  and  so 
on.  because  they  would  be  confined 
strictly  to  health-care  delivery,  which 
is  what  they  should  be  doing. 

So  we  save  billions  of  dollars  by  that 
route.  We  also  save  a  lot  of  money  by 
having  prevention  mandated  in  the 
coverage  because,  as  I  mentioned,  for 
example,  breast  cancer,  when  you  deal 
and  give  a  cancer  screening  program 
for  breast  cancer  such  as  a  mammo 
gram,  and  you  catch  cancer  in  the 
early  stage,  it  costs  us  less  than 
$10,000.  If  you  do  not  catch  it  in  the 
early  stages,  it  costs  up  to  $125,000. 
The  average  is  about  $65,000. 

So  we  are  going  to  save  money  rela 
tive  to  prevention. 


The  other  area  is.  let's  say.  that  once 
we  cover  people  comprehensively,  the 
other  industrialized  countries  have 
learned  something  we  have  failed  to 
learn,  and  that  is  that  you  reduce  the 
costs,  the  percentage  of  the  GNP  for 
health  care  expenditures. 

So  here  we  are,  we  pay  12  percent  of 
our  GNP  and  have  all  of  these  inad- 
equacies Canada,  for  example,  is 
about  8  percent.  If  we  reduced  our 
GNP  percentage  down  to  8  percent 
over  the  course  of  a  couple  of  years,  in 
1  year  you  would  .save  $208  billion.  If 
you  went  4  percent  down,  which  i.s 
what  the  Canadians  have,  their  gross 
national  product  percentage  for 
health-care  delivery,  and  they  cover 
their  people  comprehensively,  then 
you  would  save  $208  billion  in  1  year. 

I  guarantee,  my  colleagues.  I  guaran 
tee  that  if  you  deal  with  people  com- 
prehensively and  you  pay  the  high 
.standard  of  coverage  which  includes 
long  term  care,  which  includes  preven- 
tion, which  includes  a  standard  that 
we  can  be  proud  of.  not  substandard 
care,  but  where  you  include  everyone, 
including  high-risk  people  who  are 
now  discriminated  against  very  often 
by  the  industry,  I  guarantee  you  that 
if  we  do  it  this  way,  the  way  that  we 
have  it  in  the  bill,  we  will  save  the 
American  people  a  lot  of  money. 

If  that  is  the  bottom  line  interest.  1 
guarantee  that  the  cost  will  be  less  for 
offering  it  to  everyone  comprehensive- 
ly, with  the  avenues  that  I  have  in  my 
bill. 

I  guarantee  another  thing;  that  is. 
we  will  finally  be  proud  of  ourselves, 
that  we  will  not  have  people  turned 
away  from  hospitals,  that  we  will  not 
have  people  such  as  the  senior  citizen 
from  a  middle-class  suburb  in  my  dis- 
trict who  testified  before  our  Commit- 
tee on  Aging  that  her  husband  com- 
mitted suicide  because  he  did  not  want 
to  be  a  burden  to  her,  because  he  knew 
she  did  not  have  the  health  coverage 
that  covered  long-term  care  and  she 
would  not  be  able  to  take  care  of  him 
and  afford  to  take  care  of  him. 

I  guarantee  we  will  have  a  moral 
high  ground  about  how  we  treat  our 
people.  We  ought  to  do  that.  We  are 
the  greatest  country  in  the  world.  But 
we  are  painfully  inadequate  when  it 
comes  to  health-care  delivery,  health- 
care coverage  for  our  people. 

So  I  am  pleased  to  say  that  one  of 
my  fellow  Pepper  Commission  mem- 
bers is  going  to  be  an  original  cospon- 
sor  of  my  bill.  This  is  my  proposition 
to  the  Pepper  Commission.  That  co- 
sponsor  IS  also  my  colleague  from  my 
hometown  of  Cleveland,  OH.  Con- 
gressman Louis  Stokes,  who  is  the 
only  black  member,  by  the  way,  on 
that  commission.  He  has  done  such  a 
fabulous  job  for  more  than  20  years  in 
this  distinguished  body. 

Mr  Speaker,  let  us  have  a  national 
goal  for  comprehensive,  complete 
health-care  coverage  for  every  Ameri 


can  and  our  country  will  not  have  to 
worry  about  whether  we  can  be  com- 
petitive. We  will  be  on  the  road  and  we 
will  have  a  healthy  environment  for 
all  of  our  people. 


THE  WORST  CITY  GOVERNMENT 
IN  AMERICA 

The  SPEA.KER  pro  tempore  (Mr. 
Carper).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
McEwen]  is  recognized  for  30  minutes. 

Mr.  McEWEN.  I  thank  the  Speaker. 

Mr.  Speaker,  I  appreciate  the  chance 
to  follow  up  on  some  observations  that 
I  made  earlier  in  the  week  concerning 
the  difficulties  that  the  capital  city  of 
Washington,  DC,  has  in  dealing  with 
the  local  government. 

Many  of  us  have  been  very  reluctant 
to  be  critical  of  the  difficulties  the  city 
faces,  such  as  drug  control  and  other 
problems.  In  fact,  many  of  us  have  vol- 
unteered at  local  agencies  to  try  to  do 
what  we  can  to  light  a  candle  rather 
than  curse  the  darkness,  and  have 
tried  to  be  fair  about  what  seems  to  be 
an  increasingly  deteriorating  govern- 
ment establishment  in  the  city, 
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However,  in  the  brief  little  state- 
ment that  I  made  on  Tuesday  concern- 
ing the  capacity  of  the  law  enforce- 
ment officials  to  even  maintain  traffic 
flow,  the  response  was  more  than  I 
had  anticipated.  I,  indeed,  felt  that 
with  the  range  and  unlimited  extent 
that  the  leaders  of  this  city  had  been 
willing  to  hurl  not  only  at  the  Con- 
gress but  the  White  House,  pointing 
out  that  abandoned  automobile  under 
the  interstate  highway  under  the  com- 
plete observation  of  two  police  officers 
in  two  separate  cruisers  and  two 
towing  trucks  and  the  collective 
wisdom  of  everybody  involved  in  that 
endeavor  was  not  sufficient  to  move 
that  automobile  out  of  the  interstate 
during  rush  hour,  that  somehow  or  an- 
other my  pointing  it  out  was  not 
overly  offensive.  Yet  local  talk  show 
hosts  and  city  officials  felt  obligated 
to  contact  my  office. 

I  came  across  an  article  written  by 
the  editor  of  the  Washington  Month- 
ly, and  he  observed  that  traffic  flow  is 
not  the  only  problem  this  city  has  en- 
dured in  sometime.  Jason  DeParle 
points  out  in  a  recent  article: 

The  Worst  City  Government  in  America 
(By  Jsison  DeParle) 

If  you  came  anywhere  close  to  Washing- 
ton, D.C.  last  year,  chances  are  you  heard 
about  the  ambulance  crews.  Poor  fellas, 
they  were  just  a  bit  disoriented.  They  kept 
racing  out  of  the  fire  stations  and  losing 
their  way.  while  their  patients  choked  and 
bled  to  death.  After  driving  to  the  wrong  ad- 
dress twice,  a  rescue  unit  never  did  catch  up 
with  Victim  Number  Nine.  He  lay  hemor- 
rhaging for  40  minutes  until  his  family  quit 
waiting  for  help  and  whisked  him  to  the 
hospital,  where  he  died.  As  reports  of  the 
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lost  ambulances  increased,  the  fire  chief  got 
serious:  he  rushed  out  and  bought  his  crews 
some  $8.85  maps.  And  the  department  didn't 
exactly  score  a  public  relations  coup  when  a 
911  dispatcher  told  a  distraught  caller  to 
■grow  up." 

E^'e^yone  knows  that  big-city  governments 
are  bad.  But  the  real  story  in  this:  they're 
worse  than  you  think.  And  they're  worst  of 
all  for  the  poor,  for  whom  city  services  such 
as  public  housing  and  public  health  care  are 
supposed  to  offer  a  last  defense  against  pure 
misery.  In  D.C.,  misery  has  won.  The  gov- 
ernment's mismanagement  is  so  complete 
that  the  passive  sins  of  its  inept  bureaucra- 
cy surely  rival  any  active  ones  of  business 
exploitation  as  an  oppressor  of  the  p>oor. 

In  D.C..  as  in  most  big  cities,  the  usual 
case  against  the  government  focuses  on  old- 
style  sin  and  scandal:  rumors  of  the  mayor's 
drug  use  and  mistresses,  or  the  parole  pros- 
pects of  his  former  aides.  But  plain  corrup- 
tion, of  which  there's  been  plenty,  is  finally 
just  a  footnote  compared  to  the  quiet  cruel- 
ty of  the  District's  everyday  bureaucratic  In- 
comfjetence. 

A  small  sampler  from  recent  months: 

A  murder  victim  died  with  22  pieces  of 
identification  in  his  wallet.  The  city  classi- 
fied him  as  'unidentified  "  and  sent  his  body 
off  to  be  cremated.  His  family  found  out  six 
months  later. 

And  88-year-old  boarding  home  resident 
collapsed  and  died  while  covered  with  mag- 
gots smd  lice.  Three  different  city  agencies 
knew  about  the  condition  of  the  home  but 
did  nothing  about  it. 

A  drug  dealer  suspected  of  murder  walked 
out  of  the  courthouse  after  two  clerical 
errors  combined  to  set  him  free.  When  the 
police  caught  up  a  month  later,  he  was 
wanted  for  four  more  killings. 

The  District  may  be  pushing  incompe- 
tence to  its  limits,  but  other  big-city  govern- 
ments aren't  far  behind;  rememljer  the  61 
Philadelphia  rowhouses  destroyed  during 
the  city's  standoff  with  MOVE?  The  befudd- 
lements  of  big-city  government  are  not  only 
tragic  but  ironic,  given  the  zest  for  local 
government  across  the  political  spectrum. 
The  right,  seeking  to  get  the  feds  "off  the 
people's  back,"  nurtures  a  vision  of  bol- 
stered local  powers.  Mainstream  Democrats, 
attacking  the  Reagan-era  cutbacks,  have 
presented  big-city  mayors  as  a  more  compas- 
sionate example  of  executive  leadership. 
And  for  some  liberal  intellectuals,  city  gov- 
ernment serves  as  the  repository  of  hope  for 
those  activists  who  wanted  to  "empower" 
the  people  through  "community  develop- 
ment." But  whatever  the  doctrinal  sillures. 
bureaucratic  inanities  block  the  empower- 
ment of  anyone  besides  the  bureaucrats. 

And  money  isn't  the  issue.  Unlike  the 
people  it  purports  to  serve,  one  thing  the 
D.C.  government  can't  cry  is  "poor."  At- 
tempts to  say  Just  how  well-funded  it  is  get 
complicated,  since  the  District  has  responsi- 
bilities that  elsewhere  get  divided  between 
cities,  counties,  and  states.  But  even  studies 
that  adjust  for  the  District's  unique  status 
find  plenty  of  money  heading  towards  the 
till.  Only  oil-rich  Alaska  collects  more  tax 
revenue  per  capita. '  In  crucial  areas  like 
public  housing,  the  District  has  even  been 
caught  returning  federal  money  it  failed  to 
spend.  "We  have  enough  money."  says  John 
Wilson,  chairman  of  the  city  council's  fi- 
nance and  revenue  committee.  "I  think  [the 
government's]  just  Inefficient  and  incompe- 
tent." 

As  for  what  the  city  does  with  the  $4  bil- 
lion in  taxes  and  federal  grants  it  manages 
to  retain,  there  are  clues.  They  don't,  shall 


we  say.  make  us  wonder  how  city  managers 
can  make  ends  meet.  Anecdotally.  there  are 
stories  like  the  one  about  the  city  paying 
$2.5  million  to  rent  a  building  it  couldn't 
occupy  because  it  failed  to  give  the  builder 
the  plans  to  finish  the  interior.  Or  Car 
GT897.  a  city  vehicle  parked  downtown  and 
forgotten  for  nine  months,  while  transients 
slept  inside  it.  (Who  says  the  city  doesn't 
care  about  the  homeless? ) 

Any  number  of  hypotheses  arise  to  ac- 
count for  the  lost  car  and  empty  building, 
but  a  lack  of  clerical  and  administrative 
staff  is  not  among  them.  The  District  has 
the  only  child  support  collection  agency  in 
the  country  that  consistently  has  spent 
more  than  it  has  collected.  The  city  histori- 
cally has  spent  about  twice  the  national  av- 
erage to  deliver  a  welfare  check.  Only  one 
state  hires  more  administrators  per  teacher. 
And  the  rival  governments  aren't  exactly 
portraits  of  efficiency.  To  waste  more 
money  than  the  competition  takes  work. 

If  bad  local  government  were  simply  a 
matter  of  waste,  we  could  Just  rub  our  sore 
wallets  and  hold  a  legitimate  grudge.  Sure, 
the  bureaucracy  functions  first  as  a  jobs 
program  for  its  employees  and  only  second- 
arily as  a  government.  Sure,  civil  service 
rules  keep  Incompetent  workers  in,  and 
strict  residency  requirements  have  kept  lots 
of  talented  people  out.  But  the  point  isn't 
that  city  workers  get  more  than  they  de- 
serve; it's  that  city  residents  get  less,  par- 
ticularly those  most  in  need. 

There's  no  small  amount  of  irony  in  this 
since  the  the  leaders  of  most  big-city  gov- 
ernments sell  themselves  as  friends  of  the 
poor. 

"The  ones  everybody's  saying  all  along 
they're  doing  for— they're  the  ones  suffer- 
ing the  worst,"  says  Wilson,  who,  like  a  cer- 
tain Washington,  D.C.  mayor,  has  civil 
rights  roots  in  the  Student  Nonviolent  Co- 
ordinating Committee.-  "The  elderly.  The 
poor." 

Somewhere  Inside  Washington's  public 
housing  authority,  she's  #XXX-XX-XXXX.  But 
her  real  number  is  eight.  That's  how  many 
years  have  passed  since  59-year-old  Lilian 
Wade  first  applied  for  a  place  in  public 
housing. 

Back  then  Wade  held  occasional  Jobs  as  a 
maid  or  nurse's  aide;  now,  after  a  heart 
attack,  she  gets  by  on  a  $359  monthly  dis- 
ability check.  This,  as  you  might  gather. 
does  not  make  her  a  majority  player  in  the 
Washington  real  estate  market.  Wade  has 
fashioned  a  solution:  she  splits  a  $427,  two- 
bedroom  apartment  three  ways,  with  two 
other  disabled  women.  Wade  sleeps  on  a 
fold-out  cot  in  the  dining  room.  But  even 
with  this  variation  of  breakfast  in  bed.  she 
spends  more  than  half  her  income  on  utili- 
ties and  rent.  "We  go  to  churches  and  get 
some  canned  goods."  she  said.  "We  get  pork 
and  beans.  We  don't  beg." 

But  not  far  from  Wade's  home  there's  a 
familiar  Washington  sight:  empty  public 
housing,  and  lots  of  it.  In  some  cases,  entire 
courtyards  of  shuttered,  silent  brick.  Some 
of  the  city's  vacant  apartments  are  scat- 
tered throughout  occupied  projects;  others 
are  part  of  whole  buildings  emptied  for 
"modernization"  projects  and  often  forgot- 
ten for  years.  Together  they  account  for  19 
percent  of  the  city's  public  housing— more 
than  2,400  empty,  waiting  homes.  And  It's 
not  as  though  the  District  laclcs  the  money 
to  fix  them  up:  In  the  past  three  years,  the 
city  has  allocated  about  $100  million  to 
modernize  the  apartments— so  much  that 
the  housing  authority  can't  figure  out  how 
to  spend  It  aU.  A  few  years  ago.  the  federal 


government  got  so  tired  of  the  District's 
decade-long  failure  to  spend  modernization 
funds,  it  finally  stopped  forwarding  the 
money.  At  least  Wade  has  shelter.  Others 
aren't  so  lucky. 

The  District's  mismanagement  of  public 
housing  has  a  long  and  proud  history.  In 
1971  auditors  from  the  U.S.  Department  of 
Housing  and  Urban  Development  voiced 
their  dismay  over  the  "apathy"  of  the  D.C. 
housing  employees  and  the  "despair"  of  the 
tenants.  Those  were  the  good  old  days.  By 
1987  the  mayor's  blue-ribbon  commission  on 
public  housing  argued  that  "the  picture  had 
changed  .  .  .  but  not  for  the  better."  And 
those  are  the  mayor's  own  emissaries  speak- 
ing. 

It's  no  easy  feat  to  keep  so  many  apart- 
ments vacant  and  vandalized  when  [>esky 
budget  officials  start  shoveling  $100  million 
your  way.  A  lesser  agency  surely  would  have 
fixed  something,  even  if  by  mistake.  It  took 
teamwork— bad  maintenance,  bad  Inventory 
control,  bad  security,  bad  rent  collection. 
One  feeds  on  another,  but  the  lion's  share 
of  the  credit  goes  to  maintenance  officials 
and  their  staffs.  Not  only  have  they  taken 
up  to  eight  years  to  fix  vacated  apartments 
but  auditors  have  found  they  Ignore  more 
than  half  the  maintenance  requests  from 
those  that  are  still  occupied.  These  delays 
help  guarantee  that  the  apartments  will 
continue  to  deteriorate,  sometimes  so  exten- 
sively that  the  tenartts  flee.  And  there  you 
go— another  vacant  apartment! 

This  perfection  of  service  nondelivery  Is 
worth  a  closer  look,  for  it  illuminates  not 
only  the  housing  crisis  but  a  force  that  ani- 
mates the  city  bureaucracy  more  generally: 
a  higher  regard  for  employees'  needs  than 
for  the  needs  of  those  they  serve. 

In  1986.  just  about  the  time  the  mainte- 
nance workers  got  this  system  really  hum- 
ming. Otis  Troupe,  the  D.C.  auditor,  decided 
to  have  a  look.  Troupe  works  for  the  city 
council.  Housing  authority  officials  work  for 
the  mayor.  Housing  authority  officials  more 
or  less  told  Troupe  to  stuff  it.  A  barbed 
preface  to  his  repwrt  says  that  they  lied 
about  data,  failed  to  return  his  phone  calls, 
and  withheld  documents.  In  an  itallcs-ln- 
the-original  statement.  Troupe  called  their 
behvaior  "entirely  unacceptable."  which  is 
what  auditors  say  when  they  get  really  mad. 

Troupe's  audit  Is  Just  one  in  a  series  of  re- 
ports that  tell  better  horror  stories  than 
Stephen  King:  Example:  One  way  to  handle 
bellyaching  tenants  Is  just  to  Ignore  them. 
The  authority  failed  to  produce  work  orders 
on  56  percent  of  the  maintenance  requests 
that  the  property  managers  wrote  down, 
Troui>e  said.  No  telling  how  many  never  get 
that  far.  And  Troupe  had  doubts  about 
whether  the  work  orders  that  were  complet- 
ed produced  any  work.  And  we're  not  talk- 
ing bumed-out  light  bulbs.  In  1987  a  federal 
judge  found  the  complaints  included  such 
frills  as  a  lack  of  heat  and  hot  water.  Hous- 
ing officials,  he  ruled,  "ignored  and  walked 
away  from  their  responsibilities  to  public 
housing  tenants." 

After  losing  hot  water  for  three  weeks  In 
1985.  the  residents  of  one  project  lost  cold 
water  too.  They  carted  back  buckets  from  a 
private  apartment  building  in  order  to  cook 
and  wash.  The  next  year.  The  Washington 
Post  told  Eva  George's  story:  In  1980  main- 
tenance workers  removed  a  radiator  from 
her  home,  promising  to  bring  a  new  one  in  a 
few  days.  Three  years  and  no  radiator  later, 
a  grievance  officer  ruled  that  the  13  code 
violations  In  George's  home  threatened  her 
"life,  health,  and  safety."  When  the  Post 
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checked  on  the  radiator  three  years  after 
that.  George  was  still  waiting. 

Well,  as  they  say.  if  you  dont  like  it.  sue 
But  tenants  have  tned  that  too-  Troupe  re 
ported  that  the  authority  hadn't  fixed  the 
faulty  wiring  in  one  apartment  nine  months 
after  a  court-imposed  deadline  And  who 
knows  how  long  it  took  to  get  the  case  to 
court. 

Unoccupied  apartments:  Housing  author- 
ity guidelines  say  that  minor  repairs  to  va- 
cated apartments,  such  as  changing  locks  or 
painting  the  walls,  should  take  no  more 
than  seven  days;  but  Troupe  reported  that 
maintenance  workers  in  fact  took  an  aver 
age  of  seven-and-a-half  months.  Repairs  in- 
volving more  substantial  work,  like  fixing 
broken  floors,  frequently  took  two  years 
Troupe  said  some  apartments  went  unfixed 
for  as  long  as  eight  years.  The  maintenance 
department,  he  said,  was  in  a  state  of  com- 
plete breakdown 

Inventory  control  In  1987.  the  housing 
authority  hired  a  city  policeman  to  check 
security  in  the  warehouse.  He  spent  an  hour 
walking  around  it  without  security  guards 
noticing  and  wrote  a  report  concluding  he 
could  have  taken  just  about  any  property 
that  [hel  could  carry  out  of  the  building  ' 
Apparently  others  have  had  the  same  idea 
FYom  1981  to  1983.  HUD  reported,  the  city 
lost  track  of  more  than  $300,000  worth  of 
appliances.  Closed  circuit  security  cameras 
were  installed  in  the  warehouse— and  stolen 
In  1986.  The  Washington  Post  quoted  com 
ments  leaked  from  a  closed  housing  author- 
ity meeting  in  which  the  director  said  she 
couldn't  fully  account  for  $1  million  worth 
of  refrigerators  and  ranges. 

Follow-up:  So  what  happens  after  an  epic 
struggle  finally  ends  in  a  renovation?  Often, 
nothing.  The  city  spent  $128,000  to  fix  up 
one  long-abandoned  rowhouse.  Troupe  re 
ported,  but  eight  months  later,  it  was  still 
empty  He  cited  numerous  instances" 
where  renovated  homes"  remain  vacant  for 
months  after  completion."  which  subjected 
them  to  vandalism  and  further  deteriora- 
tion " 

For  a  look  of  our  owti.  The  Washington 
Monthly  recently  picked  a  random  project 
for  a  visit  We  met  Wanda  Wilson,  who  lives 
with  her  son  at  the  Greenleaf  apartments  in 
southwest  Washington.  Her  large  kitchen 
sink  has  no  legs,  a  two-by-four  keeps  it  from 
taking  down  the  kitchen  wall  One  pipe 
drips  into  a  waiting  bucket,  and  another 
simply  falls  out  from  time  to  time  When 
the  woman  upstairs  does  her  laundry,  she 
says,  water  leaks  into  Wilsons  kitchen,  so 
she  listens  for  the  machine  smd  makes  sure 
iheres  no  food  on  the  counter. 

That's  just  her  kitchen.  Part  of  the  bath 
room  ceiling  is  corroded,  suid  part  is  simply 
missing  Wilson  says  she  hadnt  had  heat 
for  three  years  and  uses  her  oven  instead 
After  maintenance  workers  failed  to  fix  her 
son's  broken  window  for  two  years,  she  says, 
she  broke  into  the  vacant  apartment  next 
door,  took  one.  and  fixed  it  herself.  "I  think 
it's  a  lost  cause. "  she  says.  "To  the  city,  its 
like  Im  not  even  here."' 

With  a  record  like  that,  you'd  think  the 
District  had  but  a  single  Mr.  Fixit.  working 
his  weary  way  through  the  city's  2.700  back 
logged  maintenance  requests.  But  in  fact  it 
has  plenty  of  hired  help— more,  literally, 
than  it  knows  what  to  do  with.  HUD  recom- 
mends one  maintenance  man  for  every  40 
apartments:  the  District  has  one  for  every 
26.  tTlhe  number  of  maintenance  workers 
is  more  than  adequate."  stressed  the  blue 
ribbon  commission  report. 

So  what.  then,  is  the  problem''  One  thing 
this  army  of  carpenters,  plumbers,  and  cus 


todians  needs  is  a  decent  general.  Instead 
they've  seen  more  changes  of  government 
than  pKJstwar  Italy,  with  too  many  adminis- 
trative posts  being  filled  by  a  leader  named 

Vacant  Prom  1983  to  1985.  the  housing 
authority  went  through  four  different  ad- 
ministrators, including  a  six-month  period 
With  none  at  all.  two  deputy  administrators, 
with  the  slot  empty  for  22  months,  and  four 
chiefs  of  management,  including  a  year 
under  an  acting  managers  direction.  During 
that  time.  Vacant  served  as  chief  of  mainte- 
nance for  23  straight  months. 

Thats  just  the  beginning  of  the  bureau- 
cratic bafflements  Troupe  reported  that 
the  authority  frequently  dispatches  its  most 
skilled  workers,  such  as  electricians  or  re- 
frigerator repairmen,  to  perform  its  letist- 
skiUed  repairs— like  setting  circuit  breakers, 
or  pouring  Drano  into  clogged  sinks.  You 
have  the  wrong  people  in  the  wrong  places 
doing  the  wrong  things."  says  Glenda 
Sloane.  who  served  as  the  blue  ribbon  com- 
mission s  staff  director  You  have  skilled 
people  doing  yardwork  " 

Meanwhile,  .some  maintenance  workers 
report  to  the  managers  of  individual  apart- 
ment complexes  and  others  report  back  to 
central  headquarters.  This  leads  both  to 
confusion  and  a  clash  of  egos."  says  Calvin 
Gurely.  the  staff  a.ssistant  for  the  blue- 
ribbon  subcommittee  on  maintenance  Typi- 
cal are  fights  l)etween  the  foremen,  who  are 
mostly  male,  and  the  project  managers,  who 
are  mostly  women. 

For  all  the  broken  toilets,  missing  sinks,  or 
unhealed  apartments,  theres  one  building 
that  gets  worked  on  rather  often  -the  hous- 
ing authority  headquarters  at  1133  North 
Capitol  Street  Troupe's  review  of  time 
sheets  revealed  that  in  1984  and  1985.  at 
least  15  percent  of  all  maintenance  workers' 
time  had  been  spent  fixing  administrators' 
offices.  And  he  noted  that  the  authority's 
work  records  are  so  screwed  up  that  many 
workers  days  were  unaccounted  for.  so  the 
actual  touch-up  of  H.Q  may  have  been 
more  extensive  This  demonstration  of  the 
bureaucrats  wiUingess  to  share  the  tenants' 
burdens  comes  with  an  ironic  footnote:  the 
housing  authority  doesn't  own  its  adminis- 
tration buildings,  another  city  agency  does, 
and  therefore  its  maintenance  staff  Isn't 
suppo,sed  to  work  on  it  at  all.  But  what  are 
friends  for'' 

Not  that  bringing  the  troops  downtown 
didn't  serve  a  function  Administrators  got 
to  see  what  it  was  that  the  maintenance 
staff  was  trying  to  maintain.  We  have  a 
very  serious  problem  with  some  of  our  prop- 
erty staff  With  alcohol  and  substance  abuse 
histories.'  said  Madeline  Petty,  the  authori- 
ty s  former  director,  in  prepared  remarks  to 
her  staff  in  1985  obtained  by  the  Washing- 
ton Past  It  is  widely  reported  that  on  some 
properties  mainy  of  the  maintenance  staff 
drink  or  get  high  on  the  job  .  There  are 
instances  of  maintenance  staff  being  person- 
ally involved  with  residents  and  showering 
those  residents  with  extra  maintenance 
services  while  other  residents  go  lacking. 
And.  some  of  these  maintenance  staff  are 
spending  time  in  these  women's  units  when 
they  should  be  working  ' 

Drugs  are  one  problrm.  illiteracy  is  an- 
other. One  reason  so  many  tenant  com- 
plaints get  Ignored,  the  mayor's  commission 
reported,  is  that  many  maintenance  workers 
can't  reao  the  complaint  forms  And  a  lack 
of  handyman  skills,  which  tend  to  be  a  good 
thing    for   handymen   to   have,    is   a   third: 

Much  of  the  staff.  "  the  commissioners  deli- 
cately put  it,  lacks  requisite  skills  or  train- 
ing "  Alphonso  Jackson,  the  authority's  di- 


rector, put  it  less  delicately.  After  t&klng 
over  two  years  ago.  he  told  the  city  council 
that  the  agency  was  full  of  employees  "who 
are  not  capable  of  doing  their  Jobs,"  Includ- 
ing boiler  room  mechanics  "creating  havoc 
in  our  boiler  rooms"  and  a  plumber  "who 
knows  nothing  about  plumbing,  and  he's 
been  here  15  years.  "  Jackson's  now  applying 
for  a  job  in  Dallas. 

At  least  these  shortcomings  haven't  held 
anyone  back.  The  1984  HUD  audit  found 
that  about  8C  percent  of  the  housing  auth- 
ority's 337  maintenance  men  were  "over- 
graded""— getting  an  electricians  salary,  say. 
for  taking  out  the  trash.  One  foreman  draw- 
ing top  pay  for  supervising  27  people  actual- 
ly supervised  two.  The  agency's  two  exter- 
minators. HUD  found,  did  no  pest-control 
work. 

While  housing  officials  issue  lots  of  vows 
to  clean  things  up.  the  two  words  you're 
least  likely  to  hear  are  "you're  fired."  Given 
union  and  civil  service  protections,  "it  Ls 
almost  impossible  to  fire  anyone  regardless 
of  how  Incompetent  or  nonproductive."  the 
mayor's  report  concluded.  Charles  Goggins. 
then  the  housing  authority's  chief  of  main- 
tenance, told  the  commissioners  about  a 
maintenance  worker  who  went  AWOL  for 
1.000  hours.  He  kept  his  job.  "It  was  a  lack 
of  discipline  from  the  top  all  the  way 
down.  "  said  Sloane.  the  commission  staff  di- 
rector. It  was  an  environment  where 
people  felt.  You  cant  fire  me.  you  can't  do 
anything  to  me.'  " 

That's  not  to  say  that  all  city  mainte- 
nance men  are  drugged-out  dodos.  Buried  in 
the  commission's  report,  there's  a  nice  story 
about  some  of  them.  Daunted  by  the  diffi- 
culty of  scheduling  a  truck  from  the  city 
motor  pool,  some  maintenance  workers  used 
their  own  cars  to  move  heavy  equipment. 
And  they  did  it  without  reimbursement  for 
gas  or  wear-'n'-tear.  A  few  years  of  toting  re- 
frigerators around  in  their  car  trunks  must 
leave  these  people  awfully  demoralized.  But 
not  as  demoralized  as  the  residents  of  the 
citys  cold,  crumbling  apartments,  and  the 
7.000  people  lined  up  to  get  in. 

While  the  crisis  in  D.C.  public  housing  has 
consigned  Lilian  Wade  to  a  waiting  list,  it 
dumps  others  into  the  street.  This,  in  turn, 
gives  the  city  government  the  chance  to  add 
to  the  misery  of  another  class  of  people:  the 
homeless. 

Exhibits  A  and  B  in  this  regard  are  two 
city-run  shelters.  Pierce  and  Blair.  Just 
when  it  seemed  that  the  wretchedness  of 
the  homeless  had  lost  all  shock  value.  Jack 
Cloherty.  a  local  television  reporter,  showed 
that  things  can  always  get  worse.  Rats,  sca- 
bies, lice,  and  urine-soaked  mattresses  are 
abundant  at  the  shelters.  Showers,  sheets, 
towels,  toilet  seats  and  toilet  paper  are  not. 
Pierce  offers  four  showers  for  170  men. 
Sister  Ronnie  Daniel,  who  works  at  Blair, 
says  that  that  shelter  offers  none.  But  when 
Cloherty  went  to  have  a  look,  city  workers 
threw  him  out.  Daniel  says  the  staff  re- 
sponded tc  one  shower  request  by  handing  a 
homeless  man  a  hose. 

Well.  well,  money's  tight,  and  in  an  age  of 
government  cutbacks  you  can't  have  every- 
thing. But  the  city  spends  $1.2  million  a 
year  to  run  the  two  shelters.  This,  as  it 
turns  out.  may  not  buy  much  soap,  but  It 
buys  a  lot  of  employees— 52  of  them,  in  fact. 
Cloherty  reported  that  Washington's 
church-run  shelters  provide  a  real  night's 
sleep  for  about  half  the  cost  of  the  city-run 
squalor.  Sheets  and  towels  included.  No  rats 
allowed. 

Cloherty  presented  the  appropriate  offi- 
cials  with    the   evidence   and   managed   to 
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flush  out  a  bureaucratic  response  priceless 
for  its  adherence  to  classic  lines:  "We've 
been  trying  as  t>est  we  can  with  minor  re- 
pairs to  keep  [shelters)  up  to  a  minimum 
standard  of  safety  and  comfort."  said  Vir- 
ginia Fleming,  deputy  director  for  adminis- 
tration at  the  Department  of  Human  Serv- 
ices. 

Not  that  the  city  doesn't  have  standards 
where  private  shelters  are  concerned. 
Luther  Place  Church  helps  run  nine  differ- 
ent facilities  for  the  homeless,  including  a 
medical  clinic,  emergency  shelters,  and 
group  homes.  The  church  pastor,  John 
Steinbruck,  chaired  the  D.C.  Commission  on 
Homelessness.  Last  year,  city  Inspectors  vis- 
ited his  church  shelters  and  wrote  up  six 
pages  of  violations— citing  such  dangers  to 
the  dispossessed  as  "walkway  has  cracks" 
and  rooming  unit  not  numbered."  Stein- 
bruck says  it  cost  the  church  $10,000  to 
comply.  Perhaps  this  Clouseau-like  applica- 
tion of  magnifying  glass  to  church  sidewalk 
is  what  has  delayed  city  inspectors  from  ar- 
riving at  the  city-run  shelters. 

The  spending  money  pocketed  by  the  52 
shelter  workers— about  $23,000  each  if  you 
divide  it  out— is  nothing  by  the  standards  of 
homelessness  magnates  like  Cornelius  Pitts. 
Beginning  in  1982.  a  series  of,  shall  we  say. 
generous  city  contracts  to  house  homeless 
families  pulled  the  Pitts  Motor  Hotel  out  of 
deep  red  and  plunged  it  into  abundant,  lu- 
crative black.  By  1986  annual  payments 
ranging  between  $1.3  million  and  $1.5  mil- 
lion had  allowed  Pitts  and  his  wife  to  eke 
out  an  annual  income  of  $245,000  in  salary, 
benefits,  and  profits,  reported  Marianne 
Szegedy-Maszak  in  The  Washington  Month- 
ly [  "How  the  Homeless  Bought  a  Rolls  for 
Cornelius  Pitts. "  July/August  1987].  The 
Pitts  contract  had  a  number  of  marvelous 
provisions,  such  as  charging  the  city  $97.07 
per  squsire  foot  for  office  space  in  a  neigh- 
borhood of  junkies  and  prostitutes  while 
the  city  way  paying  only  $15  for  prime 
office  space  downtown.  No  wonder  Szegedy- 
Maszak  found  Pitts  tooling  around  In  a 
$117,000  Rolls  Royce  and  a  $61,000  Merce' 
des-Benz. 

The  Pitts  was  less  kind  to  its  homeless 
families,  who.  city  inspectors  reported,  him- 
kered  down  six-to-a-room  in  the  midst  of 
loose  plaster,  leaks,  poor  ventilation,  holes 
in  the  walls  and  floors,  no  fire  alarms, 
broken  lights,  bedbugs,  roaches,  and  other 
insects.  Given  this  bargain.  DHS  officials  re- 
newed Pittss  contract  from  1982  to  1986 
without  even  bothering  to  seek  other  bid- 
ders. A  church  organisation  down  the  street 
from  Pitts  offered  the  city  better  services 
for  about  20  percent  of  the  cost^— $500  a 
month  as  opposed  to  $2,748.  But  DHS 
wasn't  interested. 

Pittss  cross-town  rival,  the  Capitol  City 
Inn,  does  things  on  a  slightly  larger  scale, 
picking  up  $4.3  million  a  year  without  even 
a  contract.  In  1988  Otis  Troupe  reported 
that  the  motel's  food  service  contractor,  in 
just  eight  months,  had  overcharged  the  city 
between  $500,000  and  $750,000. 

Given,  among  other  factors,  the  misman- 
gement  of  D.C.  public  housing,  even  these 
two  motels  can't  accommodate  all  the  home- 
less families  in  need  of  city  help.  So  the  city 
spreads  the  wealth  aroimd.  paying  landlords 
in  D.C.'s  poorest  neighborhoods  prices  that 
would  raise  eyebrows  in  Georgetown.  In  the 
winter  of  1987,  the  city  rented  12  furnished 
one-  and  two-bedroom  apartments  in  south- 
east Washington  for  $3,078  each  a  month; 
unfurnished  one-bedrooms  in  the  same 
neighborhood  were  renting  for  about  $350. 
But  the  landlord  did  throw  In  some  counsel- 


ing services  (including,  one  might  hope,  the 
counsel  to  go  into  business  renting  apart- 
ments to  the  city).  Shopping  around,  the 
city  managed  to  whittle  down  a  nearby  com- 
petitor to  the  bargain  basement  price  of 
$2,661.  But  this  time  the  city's  apartment 
hunters  had  connections:  the  building  was 
partly  owned  by  the  city's  deputy  mayor  for 
economic  development— a  man.  it  seems, 
who  practices  what  he  preaches. 

Given  its  size  alone,  there's  probably  no 
better  sample  of  the  D.C.  government  than 
the  Department  of  Human  Services.  With 
9.800  employees  and  a  $1  billion  budget, 
DHS  accounts  for  about  25  percent  of  city 
spending.  It  accounts  for  a  good  share  of 
city  turmoil,  too— with  four  directors  in  two 
years,  DHS  makes  the  New  York  Yankees 
look  like  a  paragon  of  stable  management. 

Director  Number  One,  David  Rivers,  re- 
signed during  a  federal  investigation  into 
contracting  irregularities.  Director  Number 
two,  Byron  Marshall,  served  in  an  acting  ca- 
pacity for  six  months.  In  the  meantime. 
Marion  Barry,  a  mayor  whose  passion  for 
efficient  government  knows  no  bounds,  cast 
his  net  wide  for  someone  to  put  the  depart- 
ment back  on  course.  Instead,  he  got  M. 
Jerome  Woods,  a  California  consultaint 
whose  earlier  stewardship  of  the  California 
social  services  department  had  provoked  a 
leg^lslatlve  investigation  into— that's  right- 
contracting  Irregularities.  Woods  lasted  nine 
months  In  the  District,  until  the  reporters 
discovered  that  he  was  using  city  money  to 
buy  groceries  and  pay  rent  for  himself  and 
his  top  aides.  In  the  wake  of  the  Rivers  in- 
vestigation, that  was  too  much  even  for 
Barry  and  the  mayor  fired  him. 

The  condition  of  the  Blair  and  Pierce 
shelters  gives  one  hint  of  the  quality  of 
DHS  work.  D.C.  Village,  the  city's  largest 
nursing  home,  offers  another. 

In  January  1985,  88-year-old  Wilhelmina 
Franklin  froze  to  death  at  D.C.  Village  after 
getting  locked  outside  on  a  25-degree  night. 
Two  months  later,  71-year-old  George  Spells 
was  burned  to  death  by  scalding  water  in 
the  shower.  Just  as  revealing  as  the  deaths 
was  the  city's  reaction;  the  bureaucracy  cir- 
cled the  wagons— insuring  its  own  survival  if 
not  that  of  its  patients.  The  city  brought  in 
a  consultant  to  quiet  the  uproar,  then 
bagged  her  when  her  recommendations 
proved  too  tough.  DHS  announced  an  inves- 
tigation of  the  deaths  that  dragged  on  for 
almost  a  year  and  a  half  and  then  exonerat- 
ed the  nursing  home  staff.  Plus  the  city 
sued  the  victims'  families  for  hundreds  of 
thousands  of  dollars  to  recover  the  cost  of 
the  "care." 

Among  the  various  adjectives  that  come  to 
mind  concerning  the  care  of  Franklin  and 
Spells,  "vigilant"  does  not  arise.  On  the 
night  she  died,  Franklin  was  missing  from 
the  9  p.m.  bedcheck.  No  one  bothered  to 
look  for  her.  She  was  still  missing  at  the  1 1 
p.m.  bedcheck.  Well,  let's  see.  where  could 
she  be?  Franklin  had  a  habit  of  wandering 
outside,  especially  in  the  cold,  but  no  one 
bothered  to  check  there.  ("Hey.  man,  it's 
freezing  out— you  go.")  By  and  by,  they 
called  the  cops,  who  found  Franklin's  frozen 
corpse  beside  her  wheelchair.  50  feet  from 
the  building.  Ahh,  so  that's  where  she  was! 

The  staff  didn't  have  to  go  outside  to 
check  on  Spells;  he  traveled  right  past  the 
nursing  station  to  a  shower  that  nurses 
knew  was  spewing  out  scalding  water.  A 
month  earlier,  a  maintenance  foreman  had 
told  them  that  he  couldn't  get  the  part  he 
needed  to  fix  the  boiler.  They  posted  warn- 
ing notices  and  began  giving  sponge  baths. 
But  Spells,  who  was  confused,  incontinent. 


and  senile,  continued  to  try  to  bathe  him- 
self. A  measure  of  the  nurses'  lookout  skills 
might  be  found  in  the  fact  thay  they  ini- 
tialed the  safe-and-sound  box  on  his  medical 
chart  for  hours  after  he'd  been  rushed  to  a 
nearby  bum  ward,  where  he  died  ten  days 
later. 

After  two  negligent  deaths  in  three 
months,  Spells  wasn't  the  only  one  In  hot 
water.  Under  fire,  DHS  officials  stalled  for 
time.  Promising  to  discipline  those  responsi- 
ble, they  began  an  investigation  that  ended 
17  months  later  with  the  conclusion  that  no 
one  should  be  punished.  Officials  explained 
that  sufficiently  clear  "policy  and  proce- 
dures were  not  in  place." 

At  the  suggestion  of  an  advisory  commis- 
sion impaneled  after  the  deaths,  the  city 
hired  Sandra  Casper,  a  Wisconsin  nursing 
home  consultant,  to  help  set  things  straight. 
Casper  poked  around  for  a  few  months  and 
delivered  a  stinging  report.  She  attacked  the 
facility's  hygiene  ("dry,  caked  residue  on 
lips  and  chins  •  •  •  bloody  drainage  seeping 
through  her  knee  sock  over  the  top  of  her 

left  foot ).  She  faulted  its  supervision 

("'nurses  were  vague  about  who  was  in 
charge"").  She  found  sanitation  lacking 
('"pest  and  roach  problems  are  persistent 
•  •  •  pesticides  *  *  •  are  often  unavailable 
for  months  *  *  *  fecal  matter  foimd  on  the 
floor  •  •  •  a  strong  smell  of  urine  prevailed 
throughout  the  facility  *  •  •").  She  suggest- 
ed that  "TV  was  on  for  the  staff's  benefit, 
not  the  residents."  And  she  found  continued 
problems  with,  of  all  things,  the  boiler. 

When  Casper  issued  a  follow-up  report  a 
few  months  later  stating  that  little  had 
changed,  city  officials  had  heard  enough. 
Thank  you,  they  said,  and  welcome  back  to 
Wisconsin.  "She  was  a  real  embarrassment 
to  them,"  says  Anne  Hart,  the  city's  long- 
term  care  ombudsman.  "They  didn't  like 
what  she  told  them,  so  they  got  rid  of  her." 

While  the  city  decided  it  htwl  no  beef  with 
the  nursing  home  staff,  it  was  less  forgiving 
of  the  victims'  families.  Facing  two  negli- 
gent-death suits,  the  city  sued  back  for 
$340,000— its  view  of  what  the  nursing  home 
care  had  been  worth.  City  law  allows  offi- 
cials to  recoup  the  cost  of  indigent  care  If 
the  indigents  somehow  leave  estates— from 
insurance  policies,  say.  To  use  the  law  to 
recoup  damages  the  city  pays  for  lulling  its 
patients  was  certainly  a  novel  legal  twist. 
City  attorneys  finally  abandoned  this  ap- 
proach and  settled  out  of  court,  paying 
$85,000  to  the  Franklins  and  $98,000  to  the 
Spellses. 

That  was  two  years  ago.  How  are  things 
now?  In  1987  and  1988,  inspectors  found  un- 
changed wound  dressings.  p>oorly  kept 
records,  peeling  paint,  a  leaking  ceiling, 
poorly  labeled  drugs,  roaches,  water  bugs, 
and  asbestos. 

Well,  these  things  take  time. 

Not  every  public  facility  can  match  the 
one-two.  hot  cold  whammy  of  D.C.  Village. 
But  given  the  way  city  inspectors  enforce 
the  law.  they're  certainly  free  to  try. 

How's  this  for  a  year's  work?  In  March, 
three  children  died  in  a  rooming  house  fire; 
city  Inspectors  had  long  known  of  serious 
fire-code  violations,  but  let  the  house  stay 
open.  In  July,  a  65-yeaLr-old  woman  in  a 
home  for  the  mentally  retarded  died  after 
setting  a  fire  in  her  room;  city  inspectors 
had  a  long  list  of  violations  at  the  home,  but 
let  it  stay  open.  Later  in  the  year,  police  an- 
nounced they  were  investigating  reports 
that  the  owner  of  a  day-care  center  had 
raped  the  pre-schoolers.  Guess  what?  City 
Inspectors  had  received  repeated  charges  of 
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sexuaJ   abuse.   And   they   let    the   day   care 
center  stay  open. 

There's  more. 

In  the  spring,  police  charged  Weldon  Fer- 
guson, the  operator  of  a  home  for  the  men 
tally  retarded,  with  3.>domizing  a  client.  As 
you  might  have  guessed,  despite  complaints 
of  abuse  from  the  patients  themselves,  the 
city  let  the  home  stay  open.  But  this  story 
comes  with  a  twist:  Among  the  patients  wa.s 
Wayne  Smith,  whose  complaint  of  sexual 
abuse  was  taken  so  seriously  by  the  city  m 
spectors  that  they  dashed  off  a  letter  tellinu 
him  to  call  and  arrange  an  interview  Pail 
ure  to  respond  to  this  letter  will  result  in 
closure  of  the  complamt,"  an  administrator 
warned.  Smith,  who  is  mentally  retarded, 
doesn't  read.  The  result  was  closure  of  the 
complaint."  And  another  22  months  passed 
until  a  doctor  discovered  that  another  pa- 
tient had  been  sodomized.  Ferguson  pled 
guilty  in  September  to  sexual  assault.  At 
least  six  residents  of  the  home  say  they 
were  sexually  abused  while  city  inspectors 
kept  Ferguson  in  business. 

Ready  for  one  more'' 

In   August,   an   M-year-old   resident   of   a 
DC.    boardmg    house    collapsed    and    died 
after  arriving  in  sui  emergency  room  while 
covered  with  maggots  and  lice;  D.C.  inspec 
tors  had  documented  the  filth  at  the  home 
but  let  It  stay  open.  In  fact,  three  different 
city    agencies    knew    about    the    conditions 
there,  documented  them,  and  then  did  noth 
ing.  A  social  worker  at  George  Washington 
University  offered  reporters  this  description 
of  Doris  Giovannonis  body  when  it  arrived 
at  the  emergency  room.    She  was  aljsolutely 
filthy,  and  her  body  odor  was  beyond  de 
scription.  She    was    covered    with    lice, 

and  her  knee-high  stockings  appeared  to  be 
txjnded  to  her  skin  When  the  stockings 
were  removed,  in  fact,  the  skin  came  off 
with  them,  and  her  ankles  and  feet  were  in 
fested  and  covered  with  large  and  small 
maggots  eatmg  well  into  the  tissue.' 

A  record  like  that— five  dead  and  many 
sodomized-  ought  to  win  someone  an  award 
Our  nominee  is  Prances  A.  Bowie,  head  of 
the  Service  Facility  Regulation  Admmistra 
lion,  which  licenses  the  city's  nursing 
homes,  day  care  centers,  dialysis  centers, 
homes  for  the  mentally  retarded,  atxjrtion 
clinics,  and  lots  of  other  places  to  which  vul 
nerable  people  turn  The  agency's  name 
makes  it  sound  like  it  runs  gas  stations.  If  it 
did,  they'd  stress  self-service,  with  a  motto 
telling  patients  to    help  yourself." 

This  may  have  been  the  record-setting 
year,  but  city  inspectors  have  been  training 
for  a  long  time  Consider  the  early-eighties 
tune-up  match  against  the  "yugoslavian 
abortionist  Milan  Vuitch  City  files  bulged 
with  violations  dating  back  at  least  to  1980 
A  sampler  instruments  "In  need  of  clean 
ing  "  and  lab  specimens  *  *  *  refrigerated 
with  food"  (1980),  patients  illegally  taken 
home  overnight,  use  of  expired  drugs  ( 1981 1, 
unlicensed  drug  distribution  and  surgical  in- 
struments mixed  with  clean  ones  (1982).  a 
patient  sent  home  with  red  urine  and  a 
catheter  mside  her  il982);  anesthesia  "not 
freshly  prepared  and  yellowish  m  color" 
11983)  Until  1982.  the  city  kept  renewing 
the  clinic's  license.  After  that,  with  inspec- 
tors" reports  growing  ever  more  vocal,  the 
agency  just  let  Vuitch  operate  without  one. 

Only  when  Mark  Feldstein  of  Channel  9 
aired  a  graphic  series  on  the  clinic  in  1984 
did  the  city  bureaucracy  stir.  And  even  then 
It  didn  t  stir  much  Feldstein,  whos  building 
a  career  on  the  manities  of  the  SFRA.  pre- 
sented some  of  the  doctor's  handiwork.  This 
included  the  stories  of  two  women  who  died 


in  Vuilchs  table,  and  another  who  said 
Vuitch  operated  without  anesthesia.  Vuitch 
admitted  he  sent  yet  another  home  after 
half  an  alwrtion  and  told  her  to  return  the 
next  day  with  an  additional  $400  She  col- 
lapsed Though  Vuitch  insisted  she  stay 
away  from  a  hospital,  she  finally  made  it  to 
an  emergency  room  and  gave  birth  to  a 
dying  fetus  She  was  17  years  old  and  six 
months  pregnant  As  a  nice  touch.  Feldstein 
.sent  a  woman  coworker  into  the  clinic  with 
a  vial  of  hLs  urine  The  clinic  told  her  she 
was  pregnant  and  suggested  and  abortion 

Any  lingering  doubts  about  Vultch's  tal 
ents  were  erased  when  the  doctor  hiniself 
went  on  camera  This  is  not  the  only  lacer 
ated  uterus  in  15  >ears,  "  he  said  I  lacerat 
ed  uteruses  and  other  surgeons  lacerated. 
And  perforated  And  thus  and  that  "  Asked 
about  the  woman  who  said  Vuitch  had 
denied  her  anesthesia.  he  answered, 
German  origin  girl  Very  pushy  •  •  •  in  the 
old  country  •  *  *  we  never  used  general  an 
esthesia  for  abortion  But  American  woman 
is  sensitive  *  •  *  doesnt  want  to  have  memo- 
ries of  the  surgery  " 

In  response  to  Peldsteins  questions, 
Bowies  office  finally  ussued  a  statement. 
They  .said  they  wouldn't  renew  the  clinics 
lapsed  license  for  1983  a  nice  gesture 
except  that  it  was  Novemtjer,  1984  Vuitch 
was  still  operating  at  the  time  of  the  broad 
cast,  and  it  took  the  subsequent  public 
clamor  to  close  him  down. 

In  1985.  Margaret  Engel  of  The  Washing 
ton  Post  reviewed  hundreds  of  SFRA  in- 
spections and  found  that  the  city  had  fre- 
quently Ignored  citizen  complaints,  waived 
mandatory  federal  rules,  and  failed  to 
follow  up  on  documented  violations.  In  1986, 
David  Clarke,  the  city  council  chairman, 
charged  that  Bowie  had  taken  six  years  to 
rewrite  drug  regulations-  abandoning  their 
enforcement  in  the  meantime.  "I  dont  want 
to  be  crass,  "  Clarke  said,  but  what  took  six 
years'*"  Perhaps  part  of  the  answer  can  be 
found  m  events  such  as  a  1986  .seminar  for 
the  employees  of  the  Department  of  Con- 
sumer and  Regulatory  Affairs,  of  which  the 
SFRA  IS  a  part  The  department  shut  down 
dozens  of  its  offices  .so  that  140  of  DCRAs 
840-member  staff  could  attend  a  seminar 
called  The  Customer  and  You-Partners  in 
Service  ■ 

But  If  the  inspectors  are  a  little  hard  for 
the  public  to  reach,  theyve  been  perfectly 
accommodating  toward  the  nursing  homes- 
offering  advance  notice  of  inspections  and  a 
chance  to  do  some  sprucing  up 

A  1985  Mark  Feldstein  .series  on  three 
troubled  homes  owned  by  .self -described 
multimillionaire  Joan  Sutton  explained  how 
this  works  Inspection  Day  brought  new 
food  They  fix  em  deviled  eggs  '  •  *,""  said 
one  former  employee  You  don't  see  no 
deviled  eggs  unless  inspectors  come 
through  It  brought  new  furniture: 
Things  would  tie  brought  right  at  inspec 
tion  time,  and  they  would  be  collected  right 
up  after  the  inspectors  left,  '  said  smother 
It  even  brought  new  patients:  Residents 
were  removed  •  •  •  because  they  didn't  look 
good,"  said  a  third  employee  "They  might 
be  fat,  sloppy,  kind  of  ugly,  unkempt,  had  a 
big  mouth,  liked  to  talk,  liked  to  complain." 
"That's  all  our  people,"  said  Sutton,  deny- 
ing this  was  anything  special 

Sutton  places  were  back  in  the  news  this 
summer  after  65-year  old  Sylvia  Singer  died 
in  a  fire  The  home  she  died  in,  Sutton's 
Caldwell  House.  t)ecame  a  target  of  attack 
by  neighborhood  groups,  who  said  the  pa- 
tients walked  the  streets  half-naked.  t>eg 
glng  for  money  Ever  vigilant,  the  city  in- 
spection office  decided  to  have  a  look. 


A  good  place  to  begin  would  have  been  the 
Inspectors'  own  files,  which  contained  docu- 
mented complaints  about  the  home  dating 
back  to  1980.  A  former  Caldwell  House  su- 
pervisor wrote  inspectors  in  1986  that  he 
had  "ot)served  some  residents  urinating  and 
defecating  on  themselves.  •  •  •  residents 
eating  cigarette  butts,  trash  out  of  the  trash 
can.  eating  their  own  feces."  In  1985,  Feld- 
stein reported  that  city  inspectors  had  docu- 
mented 397  violations  at  Sutton  homes  In 
five  years.  Peldsteins  hidden  camera  filmed 
patients  smoking  dope  in  their  rooms  and 
unlicensed  workers  giving  out  powerful  psy- 
chotropic drugs 

Bowie  conceded  the  homes  had  had  a  few 
problems  but  argued  they  "were  not  serious 
enough  to  pose  immediate  danger  to  the 
health  and  safety  of  residents  there."  Feld- 
stein pressed  on.  quoting  from  a  report  from 
a  different  city  agency  that  Sutton  patients 
were  losing  weight  from  bad  food  and  that 
two  had  died  mysteriously.  The  report  had 
sat  in  Bowies  office  for  nearly  a  year. 

The  subsequent  on-camera  exchange  be- 
longs in  an  archive  of  bureaucratic  indiffer- 
ence: 

I'll  have  to  read  that  report  in  detail." 
Bowie  said. 

"Dont  you  think  allegations  of  that  seri- 
ous nature  should  be  investigated  thorough- 
ly at  the  time  they're  turned  over?  "  Feld- 
stein asked. 

Ill  have  to  read  that  report  in  detail." 
Bowie  said. 

Are  you  concerned  that  your  department 
had  this  information  nearly  a  year  and 
didn't  act  on  if"'  Feldstein  asked. 

Bowie  laughed.  "I  am  concerned  about  a 
number  of  things.  "  she  said. 

What  did  your  people  do  about  this  when 
I  hey  got  the  report?  "  Feldstein  asked. 

I  will  address  that  issue  at  Einother  time." 
Bowie  said. 

Why  were  you  not  informed  what  was 
going  on  with  this  21-page  investigative 
report'"  Feldstein  asked. 

I  will  have  to  address  this  with  the  ap- 
propriate individuals,  "  Bowie  explained. 

Though  my  attempts  to  speak  to  Bowie 
were  unsuccessful.  I  did  get  to  talk  to  two 
other  DCRA  officials,  and  I  asked  them  if 
the  recent  deaths  and  sexual  molestations 
indicated  a  pattern  of  lax  enforcement.  No 
way.  said  Lucenia  Dunn,  a  public  informa- 
tion officer.  She  stressed  that  DCRA  is  "an 
innovative,  action-oriented  department."  Its 
motto  is  People  Working  With  People  for 
People,  "  she  said.  "We  take  that  very  seri- 
ously " 

Bowies  bureaucratic  survivor.  Shes  man- 
aged to  hang  on  as  inspection  chief  for 
.seven  years,  which  must  make  her  one  of 
the  citys  most  enduring  officials.  But  her 
former  boss,  Carol  Thompson,  who  headed 
DCRA  for  three  years  until  1986,  did  her 
one  tietter.  Her  years  as  the  city's  top  in- 
spector earned  her  a  promotion,  first  to 
deputy  mayor  and  now  to  city  administra- 
tor, a  $77,500  job  as  the  District's  top  bu- 
reaucrat. 

"Her  energy  level  is  legendary,"  the  Post 
recently  enthused.  Why,  she  even  gave  city 
inspectors  copies  of  In  Search  of  Excellence! 

Thompson,  "the  Post  concluded,  "'wants  to 
change  the  widely  held  view  tha'L  the  Dis- 
trict government  is  inefficient." 

Thompson's  expanded  responsibilities  in- 
clude supervising  the  city's  ambulances  and 
public  housing— suitable  places  to  search  for 
more  excellence 
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TRADING  WEAPONS  FOR  CON- 
SUMER GOODS  IN  NICARAGUA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  [Mr.  McCur- 
dy]  is  recognized  for  5  minutes. 

Mr.  McCURDY.  Mr.  Speaker.  I  rise 
today  to  offer  my  congratulations  to 
Mrs.'violeta  Chamorro  on  her  victory 
last  Sunday  in  the  Nicaraguan  elec- 
tions. Her  victory  hopefully  represents 
a  turning  point  not  only  for  Nicara- 
gua, but  for  the  entire  region  of  Cen- 
tral America  as  well. 

While  we  certainly  should  rejoice  at 
the  promise  of  democracy  in  Nicara- 
gua, it  is  important  to  note  that  a 
number  of  difficulties  will  face  Presi- 
dent-elect Chamorro  when  she  as- 
sumes office  on  April  25.  In  addition  to 
the  large  amount  of  money  she  will 
need  to  revive  the  Nicaraguan  econo- 
my, there  is  also  some  question  about 
how  she  can  safely  assume  command 
of  the  Nicaraguan  military  and  the 
police.  Mrs.  Chamorro  suggested  in 
her  campaign  that  she  hopes  to  reduce 
the  size  of  the  army  and  the  police. 

But  under  the  command  of  the  San- 
dinista  Party  and  Humberto  Ortega, 
the  army  has  grown  to  65,000  mem- 
bers, while  Tomas  Borge  has  at  least 
10,000  under  his  control  at  the  Minis- 
try of  Interior.  And  most  importantly, 
the  Sandinistas  have  accumulated  an 
enormous  stockpQe  of  advanced  weap- 
ons over  the  last  10  years. 

The  ability  of  Mrs.  Chamorro  to  con- 
trol these  institutions  will  be  critical 
to  her  ability  to  govern  the  country. 
Furthermore,  the  large  numbers  of 
weapons  sitting  in  Nicaragua  represent 
a  threat  to  the  potential  stability  we 
hope  to  see  in  Central  America.  There 
is  the  very  real  possibility  that  some  of 
these  weapons  will  make  their  way  to 
the  guerrillas  in  El  Salvador  or  to 
other  destabilizing  movements  in  Cen- 
tral and  Latin  America. 

The  situation  for  Mrs.  Chamorro  is 
further  complicated  by  questions  of 
how  much  financial  assistance  the 
United  States  will  be  able  to  provide 
her  government.  Nicaragua  will  now 
be  in  competition  with  all  of  Eastern 
Europe  as  well  as  Panama  for  our  lim- 
ited foreign  aid  budget. 

Therefore,  I  suggest  that  instead  of 
sending  huge  sums  of  money  to  Nica- 
ragua at  the  outset,  the  Uruted  States 
should  consider  submitting  a  proposal 
to  Mrs.  Chamorro  in  which  we  will 
offer  to  purchase  as  much  of  these 
dangerous  weapons  as  she  is  willing  to 
part  with.  This  type  of  exchange  could 
involve  several  mechanisms.  Some  of 
the  weapons  could  be  purchased  with 
dollars  which  would  then  be  used  only 
for  reconstruction  of  the  country  and 
to  create  new  employment  opportuni- 
ties. 

But  we  could  also  offer  to  trade 
weapons  for  those  goods  that  Nicara- 


gua needs  most.  These  would  include 
seeds  and  fertilizer  for  crops,  farming 
equipment,  tractors,  medicine,  school 
books.  In  other  words,  we  could  trade 
tractors  for  tanks. 

Although  the  details  would  have  to 
be  worked  in  cooperation  with  the 
Chamorro  government,  by  pursuing 
such  a  proposal  the  United  States 
could  address  a  number  of  serious 
problems  at  one  time.  We  could  assist 
in  the  process  of  demilitarizing  Cen- 
tral America,  provide  the  Chamorro 
government  with  desperately  needed 
goods,  and  assist  the  new  President  in 
reducing  the  size  of  the  Nicaraguan 
military,  which  is  likely  to  be  the 
greatest  chsdlenge  to  her  authority  in 
the  near  term.  By  offering  butter  for 
giuis  we  could  also  relieve  some  of  the 
strains  on  our  own  foreign  aid  budget. 

Although  its  economy  is  in  a  state  of 
collapse,  Nicaragua  has  great  potential 
to  provide  for  its  people.  This  sugges- 
tion is  one  way  in  which  the  United 
States  can  make  a  positive  contribu- 
tion to  the  reconstruction  of  Nicara- 
gua and  to  the  prospects  for  stability 
in  Central  America. 


champions  of  the  American  League 
and  the  National  League  this  year. 

I  am  not  here  today  urging  that  we 
pass  any  law  to  compel  that  the  strike 
end.  I  am  engaged  In  good  old-fash- 
ioned jawboning.  I  am  trying  to  say  let 
us  stop  this  ridiculous  battle  of  egos 
between  the  players  and  the  owners 
and  let  America  have  baseball.  I  am 
tired  of  hearing  about  arbitration  and 
salary  caps.  The  only  caps  I  want  to 
see  right  now  are  baseball  caps  like 
these  on  baseball  players,  on  baseball 
fields. 

I  do  not  care  what  National  League 
Rookie  of  the  Year  Jerome  Walton 
gets  next  year,  but  I  sure  do  care  that 
Jerome  Walton  plays  baseball  next 
year. 

To  the  players,  to  the  owners,  I  say, 
"Don't  forget  the  fans.  Let's  play 
ball." 


BASEBALL- AMERICA'S 
NATIONAL  PASTIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California'  [Mr.  Cabip- 
bell]  is  recognized  for  10  minutes. 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  the  football  season  has 
ended.  Cherry  blossoms  are  beginning 
to  bloom.  America  is  focusing  on  some- 
thing really  important,  the  great  game 
of  baseball.  Baseball  is  America's  na- 
tional pastime. 

I  do  not  know  what  it  is  so  special 
about  going  to  a  baseball  game.  Maybe 
it  is  the  smell  of  the  hot  roasted  pea- 
nuts. Maybe  it  is  the  chance  of  taking 
part  with  an  exuberant  crowd.  Maybe 
it  is  the  possibility  of  seeing  another 
great,  like  Koufax  or  Mantle  or 
Gehrig  or  Cepeda  or  Mays,  doing  some 
sort  of  superhuman  feat,  never  to  be 
replicated. 

This  gsune  is  America's  game,  but  on 
April  2  we  may  not  have  baseball. 
April  2  is  the  scheduled  date  for  open- 
ing day,  and  as  it  quicldy  approaches 
Americans  are  being  denied  a  game  of 
which  they  are  a  part. 

Now.  baseball  enjoys  a  very  special 
position  as  a  matter  of  law  in  the 
United  States.  Not  widely  known,  but 
the  Supreme  Court  actually  ruled  that 
baseball  was  exempt  from  antitrust, 
not  because  of  anything  Congress  said, 
but  because  it  was  baseball. 

Baseball  may  not  be  a  public  utility. 
but  I  think  it  owes  lis  something.  I 
think  it  owes  us  the  opportunity  to 
watch  it  and  take  part  in  it. 

Now,  I  am  proud  to  represent  the  sil- 
icon valley  and  part  of  Satn  Jose, 
which  is  uniquely  positioned  between 
Oakland  and  San  FYancisco.  the  two 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Paxon)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Gingrich,  for  60  minutes,  on 
March  5,  6,  7,  and  8. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Ms.  Oakar,  for  60  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  to  revise  and 
extend  their  remarks  juid  include  ex- 
traneous material: ) 

Mr.  McEwEN,  for  30  minutes,  today. 

Mr.  Campbell,  for  10  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Obey)  to  revise  and 
extend  his  remarks  and  include  extra- 
neous material: ) 

Mr.  Skelton,  for  30  minutes,  on 
March  12. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  McCxTRDY,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Paxon)  and  to  include  ex- 
traneous matter: ) 

Mr.  Tauke. 

Ms.  Ros-Lehtinen  in  two  instances. 

Mr.  Michel. 
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Mr.  Oilman. 

Mr.  GooDLiNG  in  two  instances. 

Mrs.  Smith  of  Nebraska. 

Mr.  Cranx. 

Mr.  Smith  of  New  Hampshire. 

Mr.  Marlekee. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pallone)  and  to  include 
extraneous  matter; ) 

Mr.  Roe. 

Mr.  BoNioR. 

Mr.  Brooks. 

Mr.  LiPiNSKi. 

HOCHBRUECKNER. 


Mr. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig 

nature    to    an    enrolled    bill    of    the 

Senate  of  the  following  title: 
S.    1016    An  su-t  to  change  the  name  of 
Marion      Lake."      located      northwest      of 

Marion.  KS.  to    Marion  Reservoir  " 


ADJOURNMENT 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord 
ingly  (at  2  o'clock  and  7  minutes  p.m.). 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  March  5,  1990, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive conxmunications  were  taken  from 
the  Speaker's  table  and  referred  as  fol 
lows; 

2606  A  letter  from  the  Secretary.  Inter 
state  Commerce  Commission,  transmitting 
notice  that  the  Commission  m  Finance 
Docket  No  31469.  South  Carolina  Central 
Railroad  Company,  Inc.— Purchase— CSX 
Transportation,  Inc  ,  Line  between  East 
Greenville  and  Laurens.  SC"  has  extended 
the  time  period  for  issuing  a  final  decision 
by  30  days,  pursuant  to  49  U.S.C.  11345(ei, 
to  the  Committee  on  Energy  and  Com 
merce 

2607  A  letter  from  the  Assistant  Secre- 
tary of  Stale  for  International  Narcotics 
Matters,  transmitting  the  1990  Intemation 
al  Narcotics  Strategy  Report,  pursuant  to  22 
use  22Vl(e)(6),  to  the  Committee  on  For 
eign  Affairs 

2608.  A  letter  from  the  Assistant  Adminis 
trator  for  Legislative  Affairs.  Agency  for 
International  Development,  transmitting  a 
report  on  economic  conditions  prevailing  in 
Egypt  that  may  affect  its  ability  to  meet 
international  debt  obligations  and  stabilize 
Its  economy,  pursuant  to  22  U.S.C  2346  nt  , 
to  the  Committee  on  Foreign  Affairs. 

2609  A  letter  from  the  Assistant  Adminis 
trator  for  Legislative  Affairs.  International 
Development  Cooperation  Agency,  trans 
mitting  a  sumiiiary  of  activities  proposed  for 
funding  in  Peru  during  fiscal  year  1990  by 
the  Latm  America  and  Caribbean  Bureau, 
pursuant  to  22  U.S.C  2151u(e);  to  the  Com 
millee  on  Foreign  Affairs. 

2610  A  letter  from  the  ifixecutlve  Direc 
tor,  Japan-Umted  States  Friendship  Com- 
mission, transmitting  a  review  of  the  admin 
istrative  procedures  of  the  Commission,  to 
the  Committee  on  Government  Operation.s 


2611  A  letter  from  the  President,  Nation- 
al EndowTnent  for  Democracy,  transmitting 
a  report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989. 
pursuant  to  5  U.S.C.  552(d':  to  the  Commit- 
tee on  Government  Operations. 

2612.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  rec- 
ommendations for  comprehensive  reform  of 
the  Federal  Employee  Health  Benefits  Pro- 
gram, pursuant  to  Public  Law  101  76  (103 
Stat.  557);  to  the  Committee  on  Post  Office 
and  Civil  Service 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr  ROE  Committee  on  Science.  Space, 
and  Technology  H  R.  1243  A  bill  to  require 
the  Secretary  of  Energy  to  establish  three 
centers  for  metal  casting  competitiveness  re- 
search, with  an  amendment  (Rept,  101 -410 1 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clatise  5  of  the  rule  X  and 
clause  4  of  rule  XXII.  public  bills  and 
resolutions  were  introduced  and  sever- 
ally referred  as  follows; 
By  Mr  STAGGERS 
H  R    4149    A  bill  to  provide  law  enforce- 
ment authority  for  criminal  investigators  of 
Offices  of  Inspectors  General,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
Government  Operations  and  the  Judiciary 
By    Mr     KILDEE    (for    himself.    Mr 
Hawkins.    Mr     Sawyer.    Mrs.    Un- 
soELD   Mrs.  IjOwey  of  New  York.  Mr 
PosHARD.     Mr     ScHEUER.     and     Mr 

HOAGLAND) 

H  R  4150  A  bill  to  amend  the  Head  Start 
.Act  to  authorize  appropriations  for  fiscal 
years  1991  through  1994.  and  for  other  pur 
poses,  to  the  Committee  on  Education  and 
Labor. 

By    Mr.    KILDEE    (for    hmnself,    Mr 
Tacke,  Mr   Hawkins,  Mr  Goodling, 
Mr    Sawyer,  Mr.  Grandy,  Mrs.  Un 
SOELD,  Mrs.  LowEY  of  New  York,  Mr. 
PosHARD,  and  Mr  Hoagland): 
H  R    4151    A  bill  to  authorize  appropria- 
tions for  fiscal  years  1991  through  1994  to 
carry  out  the  Head  Start  Act.  the  Follow- 
Through     Act,     the     Community     Services 
Block    Grant     Act,    and    the    Low-Income 
Home  Energy  Assistance  Act  of   1981,  and 
for  other  purposes,   to  the   Committee  on 
Education  end  Labor 

By  Mr  WKITTEN 
H.R  4152  A  bill  making  dire  emergency 
supplemental  appropriations  to  meet  needs 
resulting  from  severe  floods  in  the  South- 
east, including  Alabama,  Georgia.  Mississip- 
pi, Tennessee,  and  Louisiana,  and  other  nat- 
ural disasters  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  and  for  other  purposes;  to 
the  Committee  on  Appropriations 
By  Mr  DOUGLAS 
H  R  4153  A  bill  to  amend  the  Atomic 
Energy  Act  of  1954  to  provide  for  the  con- 
sideration oi  off-sile  emergency  planning 
and  preparedness  issues  prior  to  the  con- 
struction of  nuclear  powerplants.  and  for 
other  purposes,  jointly,  to  the  Committees 


on  Interior  and  Ir^ular  Affairs  and  Energy 
and  Commerce. 

By  Mr.  COYNE: 
H.R.  4154.  A  bill  to  amend  titles  II  and 
XVIII  of  the  Social  Security  Act  to  reduce, 
by  1  month  in  each  of  the  next  5  years,  the 
waiting  period  for  disabled  individuals  to 
become  eligible  for  Medicare  coverage  and 
to  extend  for  5  years  the  Medicare  second- 
ary payor  provisions  as  they  apply  to  dis- 
abled beneficiaries;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  DAVIS: 
H.R.  4155.  A  bill  to  prohibit  the  siting  of 
low-level  radioactive  waste  disposal  facilities 
near  the  habitats  of  endangered  or  threat- 
ened species  or  wetlands,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Interior  and  Insular  Af- 
fairs. 

By    Mr.    DeFAZIO   (for   himself.    Mr. 
Brown  of  California.  Mr.  Staggers, 
Mr.   Morrison  of  Washington,   Mr. 
Nagli;.   Mr.  Jontz.  Mr.  Johnson  of 
South  Dakota,  and  Mr.  Condit): 
H.R.  4156    A  bill  to  promote  the  produc- 
tion of  organically  produced  foods  through 
the   establishment   of   a  national  standard 
production   for  organically  produced  prod- 
ucts and  providing  for  the  labeling  of  or- 
ganically produced  products,  and  for  other 
■  purposes;  to  the  Committee  on  Agriculture. 
By  Mr  ERDREICH: 
H.R.  4157.  A  bill  to  establish  the  Modular 
Construction   Commission   and   provide   for 
national  regulation  of  modular  home  con- 
struction,  and   for  other   purposes;   to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  HUGHES: 
H  R  4158.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  grants  for  State 
and  local  governments  to  provide  alterna- 
tives to  traditional  modes  of  incarceration; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  McCLOSKEY: 
H.R.  4159.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  clarification  relating 
to  the  factors  which  are  to  be  considered  by 
the  Postal  Rate  Commission  whenever  it  re- 
ceives a  request  from  the  Postal  Service  to 
change  postal  rates  or  fees,  and  for  other 
purposes;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  McCLOSKEY  (for  himself  and 
Mr.  Rahall): 
H.R.  4160.  A  bill  to  amend  the  Black  Lung 
Benefits  Act  to  provide  that  when  benefits 
are  paid  for  at  least  2  years  after  an  initial 
determination  of  eligibility  for  such  benefits 
the    benefits    will    not    be    required    to    be 
repaid  upon  a  final  determination  of  ineligi- 
bility for  benefits,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  MARLENEE  (for  himself,  Mr. 
Robert  F.  Smith,  Mr.  Craig,  and  Mr. 
Stanceland): 
H.R.  4161.  A  bill  directing  the  Secretary  of 
Agriculture  to  recalculate  the  amount  of  re- 
funds a  producer  of  feed  barley  must  make 
by    reducing   the   total    amount   of    refund 
owed  by  a  producer  in  an  amount  which  re- 
flects the  impact  of  including  sales  of  malt- 
ing barley  in  the  calculations  used  to  origi- 
nally determine  the  level  of  refund,  and  for 
''other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Ms.  OAKAR  (for  herself  and  Mr. 
Stokes): 
H.R.  4162.  A  bill  to  provide  for  an  equita- 
ble and  universal  national  health  plan  ad- 
ministered by  the  States,  and  for  other  pur- 
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poses;  jointly,  to  the  Committees  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr.  OWENS  of  New  York  (for  him- 
self,   Mr    OnNBERsoN,    Mr.    Bonior, 
Mr.  Berman,  Mrs.  Lloyd,  Mr.  Slat- 
TERY,  Mr.  Stnar,  Mr.  Bilirakis,  and 
Mr.  Chandlir): 
H.R.  4163.  A  bill  to  require  new  televisions 
to  have  built  in  decoder  circuitry;  to  the 
Committee  on  Energy  and  Commerce. 

By    Mr.    RUSSO    (for    himself,    Mr. 
Downey,  and  Mr.  Miixer  of  Califor- 
nia): 
H.R.  4164.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  and  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  to  reform  the  budget  process,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Government  Operations,  Ways  and 
Means,  and  Rules. 

By  Mr.  SCHUMER  (for  himself,  Mr. 
Chapman,   Mr.   Prank,   Mr.   Rangel, 
and  Mr.  Rinaldo): 
H.R.  4166.  A  bill  to  merge  the  Office  of 
Thrift  Supervision  into  the  Office  of  the 
Comptroller  of  the  Currency;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

By  Mr.  SHARP  (for  himself  and  Mr. 

MOORHEAD): 

H.R.  4167.  A  bill  to  provide  for  a  short- 
term  extension  of  the  strategic  petroleum 
reserve,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  STARK: 
H.R.  4168.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  any  deduc- 
tion for  expenses  In  connection  with  the 
cutting  of  old-growth  redwood  timber  which 
is  a  nonrenewable  resource  and  to  Impose  an 
excise  tax  on  the  cutting  of  such  timber;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  TAUKE: 
H.R.  4169.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  devel- 
opment and  operation  of  centers  to  conduct 
contraceptive  research;  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  TAUKE  (for  himself  and  Mr. 

GOODLING): 

H.R.  4170.  A  bill  to  extend  and  amend  pro- 
grams under  the  Head  Start  Act,  and  for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  VISCLOSKY: 
H.R.  4171.  A  bill  to  limit  the  authority  of 
the  Secretary  of  Transportation  to  obligate 
Federal  funds  In  connection  with  studying, 
planning,  engineering,  design,  and  construc- 
tion of  a  new  airport  to  relieve  congestion  at 
O'Hare  International  and  Midway  Airports 
in  Chicago,  Hi;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  4172.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  restore  the  exclu- 
sion from  gross  Income  for  contributions  In 
aid  of  construction  where  the  construction 
of  water  mains  Is  necessitated  by  contamina- 
tion of  well  water;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WALGREN  (for  himself  and 
Mr.  Waxman): 
H.R.  4173.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  in-home  care  under  part  B  of  the 
Medicare  Program;  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means. 

By  Mr.  ANNUNZIO  (for  himself,  Mr. 
CoNTE,  Mr.  Oberstar,  Mr.  Moakley, 
Mr.  Gallo,  Ms.  Pelosi,  Mr.  Fogli- 
ETTA,  Mr.  Fascell,  Mr.  Mazzoli,  Mr. 
Downey,  Mr.  LaFalce,  Mr.  Rinaijx), 
Mr.  Gdarini,  Mr.  Panetta,  Mr.  ToR- 


RICELLI,  Mr.  Pallone,  Mr.  Vento,  Mr. 
Miller  of  California,  Mr.  Fazio,  Mr. 
LAGOMAB.SINO,     Mr.     DeFazio,     Mr. 
Bosco,  Mrs.  MoRELLA,  Mrs.  Rodke- 
UA,  Mr.  Russo,  and  Mr.  Traticant): 
H.  Con.  Res.  275.  Concurrent  resolution 
providing  for  preparation  of  a  volume  enti- 
tled "Columbus  In   the  Capitol",   and   for 
other  purposes;  to  the  Committee  on  House 
Administration. 

By  Mr.   DOWNEY   (for   himself,   Mr. 
RoYBAL,  Mr.  Rinaldo,  Mr.  Hughes, 
Mr.  Tauke,  Mrs.  Lloyd,  Mr.  Cour- 
TER,    Ms.    Snowe,    Mr.    Kiloee.    Mr. 
Wyden,  Mr.  DeFazio,  Mr.  Crockett. 
Mr.    ScHUETTE,    Mr.    Volkmer,    Mr. 
Bilbray,   Mr.   James,   Mr.   Waxman, 
Mr.     CosTELLO,     Mr.     Clarke,     Mr. 
JoNTz,  Mr.  Pallone,  Mrs.  Morella, 
Mr.  Kennedy,  Mr.  Ford  of  Tennes- 
see, Mrs.  Unsoeld,  Mr.  Borski.  Mr. 
Porter,  Mr.  Staggers,  Mrs.  Byron, 
Mr.  Gordon,  Ms.  Slaughter  of  New 
York,  Mr.  Richardson,  Mr.  Synar, 
Mr.  Clinger,  Mr.  Lewis  of  Georgia, 
Mr.  Erdreich,  Mrs.  Saiki,  Mr.  Shum- 
WAY.  Mr.  Spence,  and  Mr.  Duucan): 
H.  Con.  Res.  276.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  In  cele- 
bration of  the  25th  anniversary  of  the  Older 
Americans  Act  of  1965;  to  the  Committee  on 
Education  and  Labor. 
By  Ms.  KAPTUR: 
H.  Con.  Res.  277.  Concurrent   resolution 
expressing  the  sense  of  the  Congress  that 
Poland,  Czechoslovakia,  and  the  other  na- 
tions bordering  Germany  should  be  consult- 
ed regarding  the  upcoming  conference  on 
German  unification;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  PEIASE  (for  himself  and  Mr. 
Obey): 
H.  Con.  Res.  278.  Concurrent  resolution 
expressing  a  sense  of  the  Congress  that  sub- 
stantial savings  should  be  realized  from  cuts 
in  programs  under  the  Department  of  De- 
fense and  applied  to  deficit  reduction,  en- 
hanced U.S.  competitiveness  in  the  Interna- 
tional economy,  and  improvements  in  U.S. 
public  education;  jointly,  to  the  Committees 
on  Armed  Services,  Ways  and  Means,  and 
Education  and  Labor. 

By  Mr.  RANGEL  (for  himself,  Mr.  Li- 
PINSKI,  Mr.  CONYERS,  Mr.  Fauntroy. 

Mr.  Mazzoli,  Mr.  Kleczka,  Mr. 
Guarini,  Mrs.  LowEY  of  New  York, 
Mr.  Towns,  Mr.  Minbta,  Mr.  Bren- 
NAN,  Mr.  Bates,  and  Mr.  Sensenbren- 

NER): 

H.  Con.  Res.  279.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing funding  for  local  drug  enforcement  pro- 
grams; to  the  Committee  on  the  Judiciary. 
By  Mr.  DOUGLAS: 

H.  Res.  350.  Resolution  providing  for  the 
consideration  of  the  joint  resolution  (H.J. 
Res.  350)  proposing  an  amendment  to  the 
Constitution  of  the  United  States  authoriz- 
ing the  Congress  and  the  States  to  prohibit 
the  physical  desecration  of  the  flag  of  the 
United  States;  to  the  Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  83:  Hi.  LaFalce. 

H.R.  84:  Mrs.  Kennelly. 

H.R.  747:  Mr.  Bruce  and  Mr.  Ford  of  Ten- 
nesse. 

H.R.  872:  Mr.  Faleomavaeca,  Mr.  Hayes  of 
Illinois,  Mr.  Gonzalez,  and  Mr.  Dixon. 

H.R.  930:  Mr.  Minbta  and  Mr.  Jontz. 


H.R.  1090:  Mr.  Craig. 

H.R.  1287:  Mr.  Gallo,  Mr.  Lent,  Mr. 
Counter,  Mr.  Hansen,  Mr.  Hiler,  Mr. 
Hayes  of  Louisiana,  Mr.  Nielson  of  Utah. 
Mr.  Thomas  of  California,  Mr.  Bukning,  Mr. 
Stump,  Mr.  Smith  of  New  Hampshire,  Mrs. 
VucANOvicH,  and  Mr.  Wolf. 

H.R.  1317:  Mrs.  Johnson  of  Connecticut. 
Mr.  Roe,  Mr.  Kolbe,  Mrs.  Kennelly.  and 
Mr.  Fazio. 

H.R.  1351:  Mr.  Stallings. 

H.R.  1875:  Mr.  Lightpoot,  Mrs.  Bentley. 
Ms.  Pelosi,  Mr.  Bateman,  Mr.  Crane,  Mr. 
Saxton,  Mr.  Rowland  of  Connecticut.  Mr. 
Carper,  Mr.  Frank,  Mr.  Wolp,  Mr.  Payne  of 
Virginia,  Mr.  Myers  of  Indiana.  Mrs.  Col- 
lins, and  Mrs.  Morella. 

H.R.  2186;  Mr.  Eckart  and  Mr.  Glickman. 

H.R.  2202:  Mrs.  Boggs.  Mr.  Hatcher.  Mr. 
Bryant,  and  Ms.  Pelosi. 

H.R.  2380:  Mr.  Dreier  of  Callfomla. 

H.R.  2585:  Mr.  Walsh.  Mr.  Dellums,  Mr. 
Frank,  Mr.  Dwyer  of  New  Jersey.  Mr.  Pa- 
netta. Mr.  McNulty,  Mr.  Engcl.  Mr.  Hoch- 
brueckner.  Mr.  Levine  of  Callfomla.  Mr. 
Mavroules.  Mr.  Dixon,  Mr.  Pish.  Mr. 
Rangel.  and  Mrs.  Lowey  of  New  York. 

H.R.  2690:  Mr.  Hughes. 

H.R.  2700:  Mr.  Walsh. 

H.R.  2807:  Mr.  Carper,  Mr.  Johnston  of 
Florida.  Mr.  Inhofe.  Mrs.  Johnson  of  Con- 
necticut. Mr.  Thomas  A.  Luken,  Mrs.  Boggs. 
Mr.  Miller  of  California.  Mr.  Nagle.  Mr. 
Wolf.  Mr.  Lent,  Mr.  Scheuer,  Mr.  Olin,  Mr. 
Chapman,  Mr.  Machtley,  Mr.  Bryant,  Mr. 
Rangel,  Mr.  Wheat,  Mrs.  Lloyd,  Mr. 
AuCoiN.  Mr.  Gejdenson.  Mr.  Bates,  Mrs. 
Lowey  of  New  York.  Mr.  Denny  Smith.  Mr. 
Douglas.  Mr.  DeWine,  and  Mr.  Upton. 

H.R.  2813:  Mr.  Lagoblarsino,  Mr.  Eckart, 
Mr.  Glickman,  and  Mrs.  Collins. 

H.R.  2870:  Mr.  Traficant.  Mr.  Yatron. 
Mr.  Gonzalez,  Mr.  Hiler.  Mr.  Smith  of 
Iowa.  Mr.  Foglietta.  Mrs.  Lloyd.  Mr. 
Dornan  of  California,  and  Mr.  Blaz. 

H.R.  3004:  Mr.  Annunzio,  Mr.  Bilbray, 
Mr.  Carper,  Mr.  Foster,  and  Ms.  Ros-Leh- 

TINEN. 

H.R.  3053:  Mr.  Waxman. 

H.R.  3120:  Mr.  Pallone. 

H.R.  3360:  Mr.  Browder. 

H.R.  3405:  Mr.  Sawyer  and  Mr.  Condit. 

H.R.  3406:  Mr.  Hughes. 

H.R.  3412:  Mr.  Kildee.  Mr.  Tallon.  Mr. 
Markey.  Ms.  Pelosi.  and  Mr.  Schiff. 

H.R.  3501:  Mr.  Grant  and  Mr.  Porter. 

H.R.  3603:  Mr.  Mollohan.  Mrs.  Martin  of 
Illinois,  Mr.  McNulty,  Mr.  McCollum.  Mr. 
Herger,  Mr.  BoRSKi,  Mr.  Ireland,  Mrs.  Un- 
soeld, Mr.  Upton.  Mr.  Bunning.  Ms.  Pelosi. 
Mr.  James.  Mr.  Madigan.  Mr.  BiniTON  of  In- 
diana. Mr.  AuCoiN.  Mr.  Frost.  Mr.  Sensen- 
brenner.  Mr.  Staggers.  Mrs.  Meyers  of 
Kansas.  Mr.  Natcher,  Mr.  Buechner.  Mr. 
Swift,  and  Mr.  McGrath. 

H.R.  3654:  Mr.  Lewis  of  California,  Mr. 
Bonior,  and  Mr.  Smith  of  Vermont. 

H.R.  3732:  Mr.  Frank.  Mr.  Ravenel.  Mr. 
Davis.  Mr.  McEwen.  Mr.  Lagomarsino.  Mr. 
Vander  Jagt.  Mr.  Stump.  Mr.  Brown  of  Col- 
orado. Mr.  Shumway,  and  Mr.  Daroen. 

H.R.  3766:  Mr.  Craig,  Mr.  Eckart,  Mr. 
Johnson  of  South  Dakota,  Mr.  Manton,  Mr. 
Miller  of  Washington,  and  Ms.  Slaughter 
of  New  York. 

H.R.  3821:  Mr.  Weldon.  Mrs.  Bentley.  Ms. 
Long.  Mr.  Puster.  Mr.  Lewis  of  Georgia. 
Mr.  LiPiNSKi.  and  Mr.  Horton. 

H.R.  3834:  Mr.  de  Lugo,  Mr.  Mfume,  Mr. 
Henry.  Mr.  Feighan,  Mr.  Edwards  of  Cali- 
fornia, Ms.  Ros-Lehtinen,  Mr.  Gordon.  Mr. 
Bilbray,  Mr.  Jacobs,  Mr.  Rangel.  Mr.  Roe, 
Mr.  McNulty,  Mr.  Walsh.  Mr.  McDermott. 
Mr.   Towns.   Mr.   Fazio.   Mr.   Kleczka.  Mr. 
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FAaffTHOY.  Mr  Harris 
fomia.  Mr  Crockett. 
fomla.  Mr  Foclietta. 
Carolina.  Mr  Torrxs 
WOLPE.  Mr  Ackerman. 
nois.  Mr  Walcrem. 
Waxman.  Mr  Evans. 
Brown  of  California.  Mr 
NEDY,     Mr      Rahalx.     Mr 


Mr    LxviNE  of  Call 

Mr    Miixer  of  Call 

Mr    Neal  of   North 

Mr     Jenkins.    Mr 

Mrs.  Martin  of  Illi 

Mrs.      Boxer.      Mr 

Mr      Herman.     Mr 

Wheat.  Mr    Ken 

Staixincs.     Mr 

Green.  Mr  Ford  of  Michigan.  Mr  Payne  of 
New  Jersey.  Mr  Bonior.  Mr  Hatcher.  Mr 
Lehman  of  California.  Mr  Frost,  and  Mr 
Jones  of  Georgia 
H  R  3859;  Mr  Bosco  and  Mrs.  Bentij;y 
HR  3918:  Mr  Sunikjuist.  Mr  Rittek. 
and  Mr   Dornan  of  California. 

H  R     3934    Mr     Fazio.   Mr    Kastenmeier 
Mr    DwYER  of  New  Jersey.  Mr    Roybal.  and 

Mr     KiLDEE 

H  R    3942    Mr    Kennedy   and   Mr    Focli 

ETTA 

H  R 

ETTA 

H  R 
H  R 


3942 

3943     Mr    Kennedy   and   Mr    F'kui 


4036    Mr    Bliley 

4033   Mr    Hunter.  Mr    Rohrabacher 
Mr   Baker.  Mr   Beilenson.  and  Mr   Roybal 
H.R     4079     Mr     Lewis   of   California   and 
Mr   Buechner 
H  R   4080   Mr   Fazio 
H  R   4097   Mr   Niflson  of  Utah 
HR     4118     Mr     DeFazio    and    Mr     Wii 

l.IAMS 

HJ  Re.s  413  Mr  .\nderson.  Mr  ArCoi.N 
Mrs  Bentley.  Mr  Boehlekt.  Mr  Carper 
Mr  Clement  Mr  Coble,  Mr  Cooper.  Mr 
Craig     Mr     de    Lrco     Mr     Donnelly,    Mr 


Evans,  Mr  Faleomavaeca,  Mr  Feighan.  Mr 
Frenzel,  Mr  Gordon.  Mr  Guarini.  Mr 
Hetner,  Mr  Hubbard,  Mr  Hutto,  Mr  Hyde, 
Mr  INHOPT,  Mr  Jenkins.  Ms.  Kaptur.  Mr 
Lent.  Mr  Donald  E  Lukens.  Mr  McGrath. 
Mr  MruME,  Mr  Moakley.  Mr  Moorhead, 
Mr  Natcher,  Mr  Nelson  of  Florida,  Mr 
Nowak.  Mr  Pickett  Mr  Porter.  Mr 
Price.  Mr  Ravenel.  Mr  Richardson.  Mr 
Rose.  Mr  Savage.  Mr  Saxton.  Mr  Schae 
EER.  Mr  SisisKY,  Mr  Spratt.  Mr  Staggers. 
Mr  SuND*iUisT  Mr  Synar.  Mr  Tanner.  Mr 
Towns.  Mr  Traficant.  Mr  Upton.  Mr 
VoLKMER,  Mr  Weldon.  Mr  Young  of  Flon 
da.  Mr    Hamilton,  and  Mr    Bliley 

HJ  Rt's  417  Mrs  Boxer  and  Mr  Wal 
gren 

H  J  Re.s  446  Mr  Lehman  of  Florida  and 
.Mr   Hutto 

HJ  Re.s  459  Mr  Fascell,  Mr  Towns, 
Mr  F\'STER.  Mr  W^lsh.  Mr  Bates.  Mr 
Roybal.  and  Mr   I^gomarsino 

H  J  Res  479  Mr  .Ac  kerman  Mr  Akaka. 
Mr  Atkins,  Mr  .Anderson.  Mrs  Bentley, 
.Mr  BiLiRAKis,  Mr  Blaz,  Mr  Bosco,  Mr 
Boucher,  Mrs  Boxer,  Mr  Bustamante,  Mr 
Cardin  Mr  Carr,  Mr  Clarke,  Mr  Clay, 
Mr  C(^BLE,  Mr  Coyne,  Mr  Crockett.  Mr 
Dellums,  .Mr  Dornan  of  California,  Mr  de 
Lugo  Mr  Dicks,  Mr  Durbin.  Mr  Dymally 
Mr  Erdreich,  Mr  Espy,  Mr  Evans,  Mr 
Fai-ntrov  Mr  F(k;lietta,  Mr  P'renzel,  Mr 
Fluster,  Mr  Oercn  Mr  Gonzalez,  Mr 
Gray  Mr  G'ahini  Mr  Hansen,  Mr  Haw 
KINS    Mr    Hayes    if   Umisian.a,   Mr    Hertel, 

.Mr  Hot  HBHUEIKNEK,        M.'  JACOBS,        Mr 


Kasich.  Mr  Herger.  Mr,  Hoagland.  Mr, 
Hutto.  Ms,  Kaptor.  Mr,  Horton.  Mrs,  Ken- 
nelly,  Mr  Kennedy.  Mr,  Kleczka.  Mr 
KosTMAYER.  Mr  Lagomarsino.  Mr,  Lancas- 
ter. Mr  Lantos.  Ms  Long.  Mr  Leath  of 
Texas.  Mr  Lichtfoot.  Mr.  Manton.  Mr. 
Mavrouij:s.  Mr  Mazzoli,  Mr.  McCollum. 
Mr  McDade.  Mr  McDermott,  Mr, 
McGrath.  Mr  McMillen  of  Maryland.  Mr 
Ortiz.  Mr,  Panetta,  Mrs  Patterson.  Ms, 
Pelosi.  Mr  PosHARD.  Mr  Price.  Mr,  Pur 
SELL.  Mr  Rangel.  Mr,  Roberts.  Mr,  Roe, 
Mr  MiNETA.  Mr,  Ros-Lehtinen.  Mr,  Sabo. 
Mr  Savage.  Mr  Schumeh.  Mr,  Shcster,  Ms, 
Slaughter  of  New  York,  Mr  Skelton,  Mr, 
SoLARZ,  Mr  Spratt,  Mr  Stallings.  Mr, 
Stokes,  Mr  Studds,  Mr,  Tallon.  Mr, 
Towns,  Mr  Torres.  Mr,  Traxler.  Mrs,  Un- 
soELD.  Mr  Vento,  Mr,  Walgren.  Mr,  Walsh. 
Mr  Waxman,  Mr,  Weber,  Mr  Wise.  Mr, 
Yates,  Mr  Gingrich.  Mr  Nielson  of  Utah, 
Mr  Paxon.  Mr  Pickle,  Ms,  Oakar.  Mr. 
Broomfield.  Mr  Bonior.  Mr.  Weldon.  Mr. 
Livingston.  Mr  McEwen.  and  Mr  Slat- 
tery 

H   Con   Res   253   Mr.  Fish 

H  Con  Res  264:  Mr  Jontz.  Mr.  Jones  of 
CJeorRia.  Mr  Wise.  Mr  Saxton.  Mr  Cour- 
ter.  Mr  DwYER  of  New  Jersey.  Mrs.  Boxer, 
Mr  ScHEUER,  Mr  Walsh,  Mr  Bryant,  Mr, 
Nelson  of  Florida,  Mr,  Couchlin,  Mr 
Lightfoot,  and  Mr   Lagomarsino. 

H  Re.s  297  Mr  Bartlett,  Mr,  Bliley, 
Mr   Hefley,  Mr   Quillen,  and  Mr   Ritter 
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(.Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of 
North  Dakota. 


PRAYER 

The.  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

In  the  beginning  was  the 
Word  •  •  '.--John  1:1. 

Death  and  life  are  in  the  power  of 
the  tongue:  and  they  that  love  it  shall 
eat  the  fruit  thereof— Proverbs  18:21. 

'  *  '  If  any  man  offend  not  in  word, 
the  same  is  a  perfect  man,  and  able 
also  to  bridle  the  whole  body. — James 
3:2. 

Almighty  God  who  spoke  the  uni- 
verse into  existence,  thank  Thee  for 
words.  Thank  Thee  for  the  words  of 
the  Constitution  that  hold  us  together 
as  a  nation,  that  guarantee  our  rights, 
that  show  us  our  responsibilities,  that 
guide  us  in  Government.  Keep  us 
mindful,  loving  Lord,  of  the  power  of 
words,  power  to  bless,  power  to  curse, 
power  to  edify,  power  to  humiliate; 
power  to  inform,  power  to  deceive; 
power  to  lead,  power  to  mislead;  power 
to  inspire,  power  to  discourage;  power 
to  build,  power  to  destroy;  power  to 
sustain,  power  to  kill. 

Mighty  God  whose  Word  is  truth,  in 
this  Chamber  where  words  are  the 
stock  in  trade,  help  us  to  guard  our 
tongues  against  that  which  demeans 
and  hurts  and  confuses.  Grant  us  the 
grace  to  use  words  that  clarify  and 
convince.  Help  our  speech  to  benefit 
people  and  glorify  God.  In  the  name 
of  Jesus  who  is  the  living  Word.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
Ppxsident  pro  temporx. 
Washington,  DC,  March  1,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Kent 
Conrad,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair. 
Robert  C.  Btro, 
President  pro  tempore. 


Mr.  CONRAD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning,  there  will  be  a  period  for 
morning  business  until  10  a.m.  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each.  At  10  o'clock, 
the  Senate  will  resume  consideration 
of  S.  1430,  the  national  and  communi- 
ty service  bill. 

It  is  my  intention  to  complete  action 
on  that  bill  today.  This  morning  we 
will  get  a  definite  list  of  amendments 
remaining  on  the  bill.  And.  once  these 
amendments  have  been  identified,  I 
will  seek  a  unanimous-consent  agree- 
ment for  time  limitation  on  those  re- 
maining amendments  and  vote  on 
final  passage.  In  this  way.  Senators 
can  be  aware  of  what  votes  are  likely 
to  occur  and  when,  so  that  they  may 
adjust  their  schedules  accordingly. 

Mr.  President,  we  will  recess  from 
10:30  to  11  a.m.  to  permit  the  two  par- 
ties to  conduct  caucuses  for  a  briefing 
on  the  status  of  the  clean  air  bill. 


ORDER  FOR  RECESS  FROM  10:30 
A.M.  UNTIL  11  A.M. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  recess  from  10:30  to  11  a.m.,  to 
permit  the  party  caucuses  to  occur  for 
briefings  on  the  clean  air  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
urge  my  colleagues  to  attend  their  re- 
spective caucuses  to  be  briefed  on  the 
status  of  the  clean  air  bill. 

Mr.  President,  I  am  pleased  now  to 
yield  to  the  distinguished  Republican 
leader. 


Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  know  a  number  of  commit- 
tees probably  have  scheduled  meetings 
and  have  scheduled  witnesses,  but  I 
hope  there  will  be  a  recess  of  the  com- 
mittee hearings  for  an  hour,  otherwise 
many  of  our  Members  who  ought  to  be 
at  the  caucus  will  not  be  able  to  leave 
their  meetings.  So  I  hope  the  chair- 
men of  the  committees  will  cooperate 
where  they  can  so  we  will  have  a  full 
attendance  at  each  caucus. 

Mr.  MITCHELL.  I  agree,  Mr.  Presi- 
dent, with  my  colleague,  and  suggest 
that  where  possible  the  committees 
permit  the  Members  to  attend  the  con- 
ference to  receive  the  briefing  on  the 
status  of  that  legislation. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 


COMMENDING  BETTY  MEYER 

Mr.  DOLE.  Mr.  President,  I  have 
cleared  this  resolution  with  the  distin- 
guished majority  leader. 

I  send  a  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  254)  to  commend 
Betty  Meyer. 

Whereas  Betty  Meyer  became  an  employ- 
ee of  the  Senate  of  the  United  States  on 
May  4,  1970,  and  since  that  date  has  ably 
and  faithfully  upheld  the  high  standards 
and  traditions  of  the  staff  of  the  Senate  of 
the  United  States  for  a  period  that  Included 
ten  Congresses; 

Whereas  Betty  Meyer  has  proudly  served 
as  executive  assistant  and  personal  secre- 
tary to  the  Republican  leader;  enduring 
long  hours,  short  weekends  and  unending 
changes  in  the  daily  schedule; 

Whereas  Betty  Meyer,  despite  the  barrage 
of  requests,  and  untold  thousands  of  calls, 
complaints,  requests,  and  demands  from 
visitors,  lobbyists  and  staffers,  faithfully 
discharged  the  difficult  duties  and  responsi- 
bilities of  her  position  on  the  staff  of  the 
Senate  of  the  United  States  with  great  effi- 
ciency, devotion,  and  dedication: 

Whereas  Betty  Meyer,  in  the  line  of  duty 
spent  more  time  on  the  telephone  than  any 
other  known  person,  and 

Whereas  Betty  Meyer  retires  from  the 
Senate  of  the  United  States  on  June  30. 
1990:  Now,  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Betty  Meyer  for  her  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  its  deep  ap- 


This  "bullet"  symbol  identifles  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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preciation  and  gratitude  for  her  long,  faith 
ful,  and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Betty 
Meyer. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Is  there  objection  to  the  present 
consideration  of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  254)  was 
agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RESERVATION  OF  LEADERS' 
TIME 
Mr.  DOLE.  Mr.  President,  I  reserve 
the  remainder  of  my  leader  time. 

Mr.   MITCHELL.   I   reserve   the   re- 
mainder of  my  time,  Mr.  President. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem 
pore.  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 

The  Senator  from  Delaware. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  ROTH.  Mr.  President,  I  a&k 
unanimous  consent  that  Marvin  Doyal 
be  accorded  the  privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or 
dered. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertain- 
ing to  the  introduction  of  S.  2212  are 
located     in     today's     Record     under 
•Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  ROTH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Without  objection,  it  is  so  or 
dered. 


to  reinforce  the  urgency  of  corrected 
deficiencies  to  the  Resolution  Trust 
Corporation.  Last  week  I  introduced  a 
bill  that  I  believe  will  correct  those  de- 
ficiencies, and  I  believe  each  day  that 
we  wait  before  acting  causes  the  tax- 
payer to  lose  additional  money.  I 
simply  cite  a  few  additional  details. 

We  read  that  Frederick  Wolf,  former 
GAO  second  in  command,  withdrew 
from  consideration  as  the  head  of  the 
Office  of  Thrift  Supervision,  saying 
that  either  the  administration  does 
not  share  his  view  that  quick  decisive 
action  is  necessary  to  address  the 
thrift  crisis;  or,  he  said,  they  cannot 
reach  a  decision  that  he  is  the  right 
person  for  the  job. 

Danny  Wall  resigned  on  the  4th  of 
December,  and  the  administration  has 
been  unable  to  find  an  acceptable  re- 
placement. With  Wolf  out  of  the  run- 
ning. Mr.  President,  my  concern  is. 
when  will  they  make  a  choice? 

In  addition,  the  head  of  the  OTC 
and  RTC  Oversight  Board's  president 
have  not  been  selected.  There  are  two 
independent  positions  in  the  RTC 
Oversight  Board  that  have  not  been 
selected.  There  is  one  seat  on  the 
FDIC  board  that  has  not  been  select- 
ed, as  well  as  many  other  minor  board 
positions  that  are  mandated  by  the 
S&L  legislation. 

Mr.  President.  I  just  urge  the  admin- 
istration, that  has  given  this  their  top 
domestic  priority  consideration,  in 
terms  of  spending  $167  million  we  gave 
them  last  year  to  solve  this  domestic 
problem,  to  give  it  the  requisite  con- 
sideration that  this  money  would  indi- 
cate it  deserves. 

I  urge  my  colleagues  as  well  to  take 
a  look  at  the  legislation  I  proposed,  or 
some  alternative  legislation,  to  address 
what  I  think  is  going  to  be  a  mounting 
American  problem 


RESOLUTION  TRUST 
CORPORATION 

Mr.  KERREY.  Mr.  President.  I  rise 
to  make  two  points  today.  The  first  is 


NBC'S     A  DAY  IN  THE  LIFE  OF 
THE  WHITE  HOUSE  " 

Mr.  KERREY.  Mr.  President,  last 
night  NBC  televised  a  program  enti- 
tled "A  Day  in  the  Life  of  the  White 
House  " 

The  day  in  question  wa^;  this  past 
Monday,  February  26. 

The  program  was  a  good  one  as  such 
documentaries  go.  but  one  segment  of 
the  program  in  particular  caught  my 
attention. 

The  segment  featured  the  Secretary 
of  Agriculture  apparently  briefing 
President  Bush  on  the  details  of  the 
administration's  1990  farm  bill  propos- 
als. As  the  camera  showed  the  Presi- 
dent leafing  through  his  own  farm 
bill,  the  Secretary  explained  that  the 
administration's  bill  was  not  a  dramat- 
ic departure  from  the  1985  farm  bill, 
but  instead  a  series  of  needed  but 
modest  changes  in  current  law. 

In  what  I  thought  was  a  rather  gra- 
tuitous jab  at  the  Senator  from  Iowa, 
the    Secretary    apparently    was    com- 


pelled to  point  out  that  the  adminis- 
trations  bill  did  not  take  the  Tom 
Harkin  approach  to  farm  policy.  The 
President  even  agreed  that  Harkin  was 
the  wrong  way  to  go. 

Mr.  President.  I  would  have  found 
all  this  only  mildly  amusing  except  for 
two  important  facts:  One  is  that  Sena- 
tor Harkin.  amongst  others— many 
good  Republicans,  as  well,  strongly 
oppose  the  Reagan  administration's 
proposal  for  the  1985  farm  bill.  Had 
they  not  done  that,  with  the  alterna- 
tives Senator  Harkin  and  others  had, 
had  they  not  stood  on  this  floor  and 
other  places  to  resist  the  proposal  that 
the  Reagan-Bush  administration  had, 
we  would  still  have  a  recession  going 
on  in  American  agriculture. 

The  second  fact  that  occurred  to  me, 
Mr.  President,  was  that  the  Secretary 
of  Agriculture  had  unveiled  the  details 
of  the  administration's  farm  bill  pro- 
posal nearly  3  weeks  ago.  on  February 
6. 

Are  we  to  believe,  as  the  White 
House  attempted  to  convey,  that  the 
President  was  reviewing  his  farm  bill 
proposals  for  the  first  time?  If  so,  I 
must  ask.  because  the  proposals  were 
actually  unveiled  20  days  before,  who 
had  approved  them?  Had  the  Presi- 
dent even  seen  them? 

Perhaps  the  meeting  between  the 
President  and  the  Secretary  was 
scheduled  merely  for  the  benefit  of 
the  NBC  camera  crew.  I  can  almost 
picture  the  White  House  media  advis- 
ers, determined  to  show  that  a  busy 
President  must  deal  with  a  range  of 
issues— even  agriculture— in  the  course 
of  a  day.  deciding  that  a  session  on 
farm  matters  must  be  scheduled  in 
there  somewhere. 

But  perhaps  there  was  some  other 
reason  for  the  meeting  not  readily  ap- 
parently to  the  viewers,  in  which  case 
I  am  happy  to  give  the  President  the 
benefit  of  the  doubt. 

But  I  thought  it  made  for  interest- 
ing television,  but  unfortunately,  I  was 
concerned  and  continue  to  be  con- 
cerned, regarding  the  agriculture 
policy,  that  it  does  not  lead  us  to  a  sat- 
isfactory conclusion. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
as  in  morning  business,  not  to  exceed  8 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CLEAN  AIR  ACT 

Mr.  SYMMS.  Mr.  President,  as  the 
notification  has  gone  out  now  to  all 
Senators  that  both  party  caucuses  will 
be  meeting  this  morning  to  discuss  the 
Clean  Air  Act,  I  think  it  is  Important 
that  we  briefly  review  the  process  that 
has  brought  us  to  where  we  are  today, 
that  now.  finally,  after  a  month  of 
secret  meetings,  the  sunshine  commlt- 

\ 


tee,  the  so-c 
Is  going  to  I 
with  a  proc 
publicly  in 
Public  Worl 

I  want  to 
so  Senators 
happened  w 
proposition. 

The    cun 
with  the  fj 
and  Public 
late  last  yei 
up  on  the 
clean  air  pr 
had    been 
What  will  V 
comprehens 
pending  be 
bits  and  pu 
Ing  dlfferen 
nonattainmi 
municipal  \ 
so  on. 

Supposedl 
tion  were  t( 
Unfortunat< 
original  bill 
both  In  poli( 
quired  a  sul 
ing,  not  a 
that  could  t 
that  the  An 
dress,  just  t 
the  noble  sic 

The  Envli 
committee  1 
some  lasting 
each.  The  f 
for  the  Rec 
session  the  i 
mental  I*roi 
tlon  that  I 
people  foun 
both  the  sti 
maceutlcal  i 
Ized  they  w( 
to  produce 
can  people 
pharmaceut 
go  offshore 
could  not  ci 
committee  c 

If  there  h 
ment,  Mr.  I 
tion  that  m; 
ator  from  h 
terday  for  1 
12  years  for 
that  they  hi 
ference  yest 
Is  the  proce! 
mental  and 
and  the  ft 
produce  leg 
the  demand 
that  we  paj 
ment  and  c 
everybody  ( 
process  and 
where  betw< 
now  that  co 
S.  1630  Is. 

In  each  c 
committee  i 


UMI 


March  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


3105 


»  adminis- 

the  Tom 

olicy.  The 

[arkin  was 

ave  found 
except  for 
that  Sena- 
ers— many 
,  strongly 
listration's 

bill.  Had 
le  altema- 
thers  had. 

floor  and 
posal  that 
ation  had, 
sion  going 

red  to  me. 
Secretary 
the  details 
n  bill  pro- 
1  February 


ome  other 
readily  ap- 
jvhich  case 
(sident  the 


tee,  the  so-called  Clean  Air  Committee 
is  going  to  come  back  out  in  the  open 
with  a  process  that  they  could  not  do 
publicly  in  the  Environment  and 
Public  Works  Committee. 

I  want  to  just  review  what  happened 
so  Senators  are  aware  of  what  actually 
happened  with  respect  to  this  clean  air 
proposition. 

The  current  predicament  started 
with  the  fact  that  the  Environment 
and  Public  Works  Committee  decided 
late  last  year  that  it  would  not  mark 
up  on  the  President's  comprehensive 
clean  air  proposal.  Once  that  decision 
had  been  made,  the  question  was: 
What  will  we  mark  up?  There  was  no 
comprehensive  clean  air  proposal 
pending  before  the  committee,  only 
bits  and  pieces  of  legislation  address- 
ing different  issues  here  and  there— a 
nonattainment  bill,  an  air  toxics  bill,  a 
municipal  waste  incinerator  bill,  and 
so  on. 

Supposedly,  these  pieces  of  legisla- 
tion were  to  be  the  markup  vehicles. 
Unfortunately,  as  introduced,  these 
original  bills  were  repleat  with  errors, 
both  in  policy  and  in  structure,  and  re- 
quired a  substantial  degree  of  rewrit- 
ing, not  a  comprehensive  package, 
that  could  try  to  address  the  problem 
that  the  American  people  want  to  ad- 
dress, just  bits  and  pieces  that  run  on 
the  noble  slogan  of  cleaner  air. 

The  Environmental  Protection  Sub- 
committee held  three  markup  sessions, 
some  lasting  for  as  little  as  a  half-hour 
each.  The  fact  is  I  think  it  is  notable 
for  the  Record  that  in  one  half-hour 
session  the  Subcommittee  on  Environ- 
mental Protection  passed  out  legisla- 
tion that  after  the  fact,  after  the 
people  found  out  what  they  had  done, 
both  the  steel  Industry  and  the  phar- 
maceutical industry  admitted  and  real- 
ized they  would  have  to  move  offshore 
to  produce  the  goods  that  the  Ameri- 
can people  would  still  want,  steel  and 
pharmaceuticals.  They  would  have  to 
go  offshore  to  produce  it  because  they 
could  not  comply  with  what  the  sub- 
committee could  set  up  for  them. 

If  there  has  ever  been  a  good  argu- 
ment, Mr.  President,  for  the  proposi- 
tion that  my  colleague,  the  senior  Sen- 
ator from  New  Hampshire,  made  yes- 
terday for  the  limitation  of  terms  to 
12  years  for  people  in  the  U.S.  Senate, 
that  they  had  their  national  press  con- 
ference yesterday  to  kick  off.  I  think  it 
is  the  process  from  which  the  Environ- 
mental and  Public  Works  Committee 
and  the  failure  of  the  process  to 
produce  legislation  which  would  meet 
the  demands  of  the  American  people 
that  we  pay  attention  to  the  environ- 
ment and  cleaner  air  but  do  not  run 
everybody  out  of  the  country  in  the 
process  and  cost  this  country  some- 
where between  1.7  and  2.7  million  jobs 
now  that  come  out  as  a  result  of  what 
S.  1630  is. 

In  each  of  these  sessions  the  sub- 
committee met  and  usuaUy  accepted 


reams  of  staff -drafted  simendments  to 
a  vague  assortment  of  separate 
markup  vehicles  and  voted  them  out 
en  bloc. 

In  fact,  it  was  not  until  the  day  of 
the  full  committee  mark  up  that  a 
draft  of  the  supposed  markup  vehicle 
was  finally  prepared  and  ready  for 
review.  And  even  that  draft  was  re- 
pleat  with  drafting  and  typographical 
errors,  incorrect  references,  and,  in 
some  copies,  even  a  number  of  pages 
missing  as  it  was  passed  out. 

And  yet,  the  committee,  especially  at 
the  constant  prodrng  of  the  chairman, 
our  colleague,  the  senior  Senator  from 
Montana,  pressed  forward  to  complete 
full  committee  consideration  that  day. 

This  Senator  tried  to  slow  the  proc- 
ess down,  warned  the  committee  over 
and  over  again:  Do  not  take  that  bill 
to  the  floor,  the  committee  will  be  em- 
barrassed by  bringing  that  bill  to  the 
floor  because  it  will  be  literally  the 
laughing  stock  of  the  U.S.  Senate  if 
that  bill  comes  to  the  floor. 

I  can  assure  my  colleagues  I  did  my 
best,  but  I  was  at  a  considerable  disad- 
vantage, having  received  a  complete 
qopy  of  the  bill  only  the  morning  that 
we  started  the  markup,  and  it  was  im- 
possible to  build  any  kind  of  political 
support  for  the  needed  changes  in  the 
bill. 

I  might  note,  however,  that  in  the 
dark  rooms,  which  I  have  not  partici- 
pated too  much  in.  but  I  have  kept 
track  of  what  they  have  been  doing, 
and  been  there,  many  of  the  amend- 
ments this  Senator  was  trying  to  raise 
in  the  subcommittee  have  now  been 
accepted  in  the  dark  rooms  of  secrecy 
where  they  do  not  have  the  public 
knowing  exactly  what  the  Senate  is 
doing. 

In  the  end.  after  nearly  8  hours  of 
heated  debate,  a  new  ream  of  amend- 
ments was  adopted,  which  included 
several  wholly  new  and  never  before 
debated  titles  of  the  bill,  voted  out  of 
the  committee  by  a  vote  of  15  to  1. 

In  my  opinion  that  is  a  disgrace  to 
the  U.S.  Senate  that  a  bill  like  that  is 
sent  to  the  floor.  It  is  no  wonder  the 
Congress  has  a  low  esteem  in  the  eyes 
of  the  public  when  they  bring  legisla- 
tion out.  when  we  find  out  2'/2  million 
Americans  would  lose  their  jobs  be- 
cause we  want  to  be  sure— we  are  so 
afraid  of  the  news  media  that  some- 
body might  say  that  the  Senator  from 
Idaho  or  the  Senator  from  Montana  or 
the  Senator  from  Colorado  or  some- 
body is  not  in  favor  of  the  cleanest 
most  pristine  air  that  there  are  Sena- 
tors promoting  dirty  air. 

It  is  no  wonder  the  media  cannot 
report  accurately  what  is  happening. 
You  should  see  the  television  report  I 
saw  this  morning  in  my  State,  a  com- 
plete distortion  of  what  happened 
with  respect  to  the  clean  air  process. 
But  I  cannot  blame  them  for  it  when 
the  Senate  demands  to  do  the  commit- 
tee work  that  should  have  been  done 


in  public,  they  do  it  in  the  back  room; 
it  is  no  wonder  the  media  has  a  hard 
time  fig\iiing  out  what  is  happening. 

Then,  Mr.  President,  every  Member 
of  the  Senate  who  was  following  the 
bill  will  tell  you  that  it  disappeared.  As 
I  said,  it  went  into  hiding,  after  it 
came  out  of  committee,  because  when 
it  got  to  the  floor,  the  majority  leader 
found  out  he  did  not  have  the  votes 
for  the  bill,  and  then  people  started 
talking  about  how  bad  it  would  affect 
the  economy,  and  we  got  in  the  situa- 
tion we  are  in  now.  In  fact,  after  it 
went  in  hiding  there  was  quite  a  proc- 
ess that  took  place.  Everyone  was 
trying  to  prepare  for  the  recess,  after 
the  session  ended,  after  this  forced 
pressure  in  the  committee  to  push  the 
bill  out,  push  the  bill  out,  do  not  wait, 
push  the  bill  out,  and  the  final  text 
was  really  not  made  available  to  the 
public  until  nearly  a  month  after  the 
reporting  of  the  bill. 

Then  all  heck  broke  loose  around 
America  when  people  realized  what  in 
the  heck  the  Senate  Public  Works 
Committee  was  doing  and  what  the 
Senate  was  up  to.  As  people  around 
the  country  took  a  hard  look  at  the 
bill  they  were  appalled  at  the  massive 
new  burdens  imposed  on  them.  Con- 
tinuous, massive  retooling  mandates, 
onerous  fees— the  working  men  and 
women  of  America  who  looked  at  this 
bill  were  horrified  at  the  extravagant 
abuse  of  their  lives  and  livelihoods. 

It  did  not  take  the  authors  of  the 
bill  long  to  find  out  that  they  could 
not  pass  this  "stinking  bag  of  fish  "  as 
I  referred  to  it  in  committee  and  on 
the  U.S.  Senate  floor. 

What  astounds  me  is  that  a  bill  that 
is  this  onerous  could  pass  a  committee 
of  the  U.S.  Senate  by  a  15-to-l  vote.  I 
am  still  astounded  at  that. 

Mr.  P*resident.  in  my  opinion  the 
problem  with  the  entire  process  so  far 
is  it  has  not  seen  enough  light.  It  has 
not  had  enough  exposure.  We  have 
not  had  enough  input  from  America 
on  how  it  will  affect  different  seg- 
ments of  the  U.S.  economy,  the  jolw  of 
the  very  people  we  claim  we  are  here 
to  represent. 

For  a  month,  the  authors  of  the  bill 
have  been  trying  to  fix  it  by  more 
hidden  debate,  secret  negotiations,  and 
more  stuff  that  produced  the  terrible 
bill  in  the  first  place. 

Mr.  President,  the  majority  leader 
and  the  Senator  from,  Montana  and 
other  of  the  bill's  sponsors  are  now  ac- 
cepting the  very  amendments  that  I 
had  offered  in  committee,  in  the  broad 
daylight  of  the  committee. 

I  cannot  speak  for  my  colleagues, 
but  I  believe  when  as  many  people's 
livelihoods  are  at  stake  as  we  have 
with  respect  to  this  bill  that  it  is  vital 
that  our  legislation  be  well  reviewed, 
we  make  it  available  to  the  people 
whose  lives  are  affected,  we  allow 
them  to  voice  their  concerns,  and  we 
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do  not  through  these  party  caucuses 
come  out  with  some  kind  of  idea  that 
we  are  Koing  to  pass  this  bill  in  a  week 
or  2  weeks  In  a  rapid  passage  of  the 
bill  before  the  American  people  can 
find  out  what  is  in  the  bill. 

I  think  the  American  people  deserve 
to  have  plenty  of  time  to  study  this 
measure,  to  reflect  on  it,  to  see  how  it 
will  affect  industries,  and  then  maybe 
we  can  pass  some  good,  positive  clean 
air  legislation  which  will.  yes.  pay  at- 
tention to  the  environment,  yes,  use 
the  best  technical  knowledge  available 
to  have  clean  air;  but.  no.  not  close 
down  America  in  the  name  of  some- 
how that  we  in  the  Congress  are  afraid 
of  being  branded  that  we  are  not  for 
the  cleanest  possible  air. 

The  PRESIDING  OFFICER  (Mr. 
KzRREY).  The  Senators  time  has  ex- 
pired. 

Mr.  SYMMS.  I  yield  the  floor.  I  ap- 
preciate the  indulgence  of  the  majori- 
ty leader.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  unani- 
mous consent  to  proceed  in  morning 
business  for  not  to  exceed  8  minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  CONRAD.  I  thank  the  Chair. 

(The   remarks  of   Mr.   Conrad   per- 
taining to  the  introduction  of  S.  2213 
are  located  in  todays  Record  under 
■Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THE  S&L  BAILOUT 
Mr.    CONRAD.    Mr.    President, 


the 


distinguished  occupant  of  the  chair 
mentioned  moments  ago  the  disarray 
that  surrounds  the  bailout  of  the  sav- 
ings and  loan  institutions  of  this  coun- 
try. I  want  to  add  my  voice  to  the  con- 
cern he  voiced,  because  what  we  are 
seeking  I  believe  is  a  fiasco  in  the 
making. 

I  met  2  weeks  ago  with  some  of  the 
most  knowledgeable  people  in  this 
country  who  have  examined  in  close 
detail  what  is  occurring  with  respect 
to  the  S&L  bailout. 

What  they  told  me— respected  lead- 
ers of  major  financial  organizations  in 
this  country— is  that  the  S&L  bailout 
is  going  to  cost  between  $300  billion 
and  $500  billion.  These  people  who  in- 
formed me  of  their  view  have  had  lit- 
erally hundreds  of  employees  out  in 
the  affected  areas  of  the  country  look- 
ing at  properties  that  they  might  pick 
up.  • 

Mr.  President,  these  financial  lead- 
ers told  me  there  Is  not  the  kind  of 
effort  being  made  to  straighten  out 
this  mess  that  will  led  us  to  success.  In 
fact,  they  tell  me  that  the  delay,  the 
indeclsiveness.  the  inability  to  make 
decisions  is  creating  a  monster. 

Mr.  President.  I  urge  that  we  put  to- 
gether a  special  investigatory  panel  to 
look  at  the  procedures  that  are  being 


pursued  with  respect  to  the  S&L  bail- 
out. This  administration  apparently 
carmot  put  a  team  together  or  keep  a 
team  together  to  do  the  work.  We 
ought  to  be  watching  these  develop- 
ments very  closely  and  providing  the 
oversight  necessary  to  prevent  a  com- 
plete financial  fiasco. 

With   that,   I  thank  the  Chair  and 
yield  the  floor 


A      SISTERS      STEADFAST      CAM- 
PAIGN    TO     FREE     TERRY     AN 

DERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.811th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  note  that  today's 
Washington  Post  contains  a  feature 
article  on  Peggy  Say's  campaign  to 
free  her  brother  and  aptly  bestows 
upon  her  the  title  of  "The  Captives' 
Crusader."  I  ask  unanimous  consent 
that  the  article  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

(FYom  the  Washington  Post.  Mar.  I,  1990] 

The  Captives  Crusader   Peggy  Says  Five 

Year  Fight  for  the  Hostages 

(  By  Cairyle  Murphy ) 

Damascus.  Syria. -For  Peggy  Say.  the 
road  to  Damascus  is  now  a  well-beaten  path. 

On  her  first  journey  to  this  ancient  city  ol 
narrow,  twisting  streets  and  even  more  ser- 
pentine politics,  the  49-year-old  Kentucky 
resident  mostly  sat  in  her  hotel  room  smd 
cried.  But  this  time,  she  was  Interviewed  on 
Syrian  television  and  spoke  with  the  foreign 
minister 

En  route,  she  zigzagged  through  European 
amd  Arab  capitals,  had  a  private  audience 
with  Pope  John  Paul  II.  an  impromptu 
lunch  of  roast  Isunb  with  PLO  leader  Yasser 
Arafat  and  a  least  a  dozen  meetings  with 
various  government  and  human  rights  offi- 
cials. 

The  reason  for  this  sits  in  a  well-guarded 
room  somewhere  in  Lebanon,  his  life  an  en- 
forced hiatus  of  k)oredom.  loneliness  and 
fear. 

On  March  16.  Says  brother.  42year-old 
Terry  Anderson,  will  mark  his  fifth  year  of 
captivity  at  the  hands  of  Iranian-backed 
Shiite  fundamentalists,  the  longest  held  of 
eight  American  hostages  there.  During  that 
time.  Andersons  father  died  and  his  second 
daughter  was  bom. 

His  sisters  travels  are  part  of  a  quest  to 
keep  the  public  spotlight  on  the  plight  of 
Anderson,  who  was  the  Associated  Press's 
Middle  East  correspondent  at  the  time  of 
his  capture,  and  the  seven  others  still  held 
hostage 

When  Terry  used  to  talk  about  places 
like  this.  I  never  dreamed  Id  ever  be  here." 
said  Say,  hugging  her  raincoat  close  against 
the  night  chill  as  she  strolled  around  the 
ancient  walls  of  Damascus's  Omayad 
Mosque,  which  stores  a  relic  said  to  he  St. 
John  the  Baptists  head.  And  back  then,  if 
you'd  suggested  that  the  former  social 
worker  who  is  "paranoid"  about  flying  and 
who  had  never  been  out  of  the  United 
States  would  t)e  here,  her  response  would 
have  t)een  succinct;    Have  another  drink." 


But  after  Anderson's  capture.  Say  said  she 
made  a  commitment:  "If  Terry  died  in  cap- 
tivity, it  wouldn't  l)e  because  he'd  been  for- 
gotten by  the  American  people." 

Say.  who  bears  a  strong  resemblance  to 
her  brother.  Is  probably  the  most  widely 
known  member  of  the  hostages'  families. 
This  is  partly  because  of  her  outspokenness, 
a  tactic  that  has  at  times  been  criticized  by 
others  who  feel  quiet  diplomacy  is  the 
better  way  to  the  hostages'  release.  She  has 
also  had  at  her  disposal  the  resources  of  the 
Associated  Press,  which  has  paid  for  her 
journeys  and  which  mentions  Anderson  In 
every  story  about  the  hostages  sent  over  its 
wires. 

All  this  has  had  an  unintended  byproduct: 
The  kidnappers  are  said  to  regard  Anderson 
as  their  most  crucial  hostage,  according  to 
Syrian  and  U.S.  sources  who  follow  the  situ- 
ation. 

In  her  public  role.  Say  has  called  on  her 
strong  will,  sense  of  humor  and  what  hus- 
band David,  who  was  among  those  on  this 
trip,  calls  a  knack  for  verbal  "pole  vaulting" 
when  pushed  into  a  comer.  These  traits 
served  her  well  when  she  was  invited  to  talk 
about  the  hostages  on  a  political  talk  show 
called  Focus  "  on  Syria's  English-language 
TV  channel. 

During  the  taping.  Interviewer  Yahya  Al- 
Aridi.  who  was  a  graduate  student  at 
Georgetown  University  when  Anderson  was 
captured,  gently  suggested  to  Say  that  hos- 
tage-taking Is  inhuman,  but  so  Is  "occupying 
other  peoples'  land  by  /orce.  killing  other 
peoples'  children  and  demolishing  homes." 
This  was  a  clear,  if  indirect,  reference  to  Is- 
raeli actions  against  the  Palestinian  upris- 
ing in  the  occupied  territories. 

Say.  who  wants  to  steer  clear  of  the 
Middle  East's  emotion-laden  political  dis- 
putes and  keep  her  appeals  where  she  be- 
lieves they  belong— on  a  humanitarian 
level— replied:  "I  think  Americans  are  noted 
for  protesting  human  rights  abuses  all  over 
the  world.  And  if  human  rights  abuses  exist 
in  the  Middle  East,  I'm  sure  they  would  pro- 
test. But  they  are  not  going  to  be  addressed 
in  an  atmosphere  In  which  hostages  are 
being  held. 

If  you  go  to  the  United  States  for  a  visit 
and  you  are  mugged  in  New  York  or  Los  An- 
geles, you  are  not  going  to  blame  the  person 
who  did  that  to  you.  You  are  going  to  say. 
Americans  are  violent.'  And  I'm  afmia  it's 
that  same  kind  of  generalizations  which 
exist  now.  " 

On  her  first  trip  to  Damascus  In  1985.  Say 
said  she  was  "a  basket  case."  The  Syrians 
were  correct,  but  not  overly  welcoming. 

This  time,  in  addition  to  Say's  TV  Inter- 
view, the  group  met  Syrian  Foreign  Minister 
Farouk  Charaa.  He  told  them  he  would  soon 
be  going  to  Tehran  where  he  would  "work 
intensely  with  the  top  Iranian  leaders "  to 
push  for  freeing  the  captives.  Charaa  said 
his  government  had  already  told  Iran  "that 
it  is  in  their  Interest  to  work  with  us  In  gain- 
ing the  hostages'  release." 

The  TV  Interview  and  Charaas  remarks, 
as  well  as  an  editorial  last  week  In  an  Irani- 
an newspaper  that  for  the  first  time  urged 
the  hostages'  release,  were  seen  as  good 
omens  by  Western  diplomats  and  Syrians 
here. 

Syria  is  the  major  warlord  In  the  Lebanese 
Jungle,  with  40,000  troops  stationed  there. 
And  its  diligent  intelligence  agencies  un- 
doubtedly know,  probably  down  to  the  very 
room,  where  the  hostages  are  held.  Syria 
also  has  relations  with  Iran,  which  has  fi- 
nanced the  groups  holding  the  Americans. 
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Though  all  this  adds  up  to  a  considerable 
amount  of  Influence  over  the  fundamental- 
ist groups.  Syrian  officials  contend  they 
cannot  physically  deliver  the  American  pris- 
oners. The  Syrians  want  credit  for  gaining 
the  hostages'  release— not  an  American 
outcry  for  getting  them  killed,  which  is 
what  might  happen  if  there  were  a  raid  to 
rescue  them.  Syrian  officials  put  it  like  this 
when  they  talk  to  Say:  "You  don't  want  to 
receive  bodies,  find  we  don't  want  to  give 
you  bodies." 

Say  said  she  now  believes  the  Syrians  are 
sincere  about  working  for  the  hostages' 
freedom.  "Nobody  believes  anymore  that 
Syria  is  playing  games  here.  Nobody  wants 
it  over  more  than  they  do." 

In  any  event,  things  are  much  better  than 
right  after  Iran-contra  affair,  when  the  hos- 
tage families,  according  to  Say,  "suffered  a 
terrible  backlash.  I  thought  I  would  never 
recover."  The  way  she  sees  it.  "a  very  popu- 
lar president"  got  into  a  very  embarassing 
mess  and  the  public  thought  "somebody 
had  to  be  blamed.  So  it  was  the  hostage 
families  who'd  driven  them  to  it,  and  the 
hostages  who  were  [in  Lebanon]  in  the  first 
place." 

In  Rome,  Say  and  AP  Deputy  Director  of 
World  Services  Larry  Heinzerling  were 
granted  a  private  audience  with  the  i>ope  in 
which  she  told  the  Roman  Catholic  leader 
how  Anderson  had  pulled  fibers  from  his 
straw  sleeping  mat  and  crocheted  them  into 
two  pairs  of  rosary  beads,  one  for  himself 
and  one  for  his  then-hostage  roommate,  the 
Rev.  Lawrence  M.  Jenco.  who  was  released 
in  July  1986.  She  also  told  the  pope  how 
Jenco  had  said  Mass  every  day  using  bread 
that  he  and  Anderson  saved  from  their 
meals  and  water  Instead  of  wine. 

Says  group,  which  included  other  AP  ex- 
ecutives and  AP  photographer  Don  Mell 
who  was  with  Anderson  when  he  was  kid- 
napped, flew  to  Tunis  to  seek  a  meeting 
with  Palestine  Liberation  Organization 
Chairman  Yasser  Arafat.  Arafat  was  eating 
lunch  when  they  were  brought  to  his  house, 
so  he  shooed  away  his  fellow  diners  and 
made  room  for  them  at  the  table.  "I  sat  on 
his  left  and  he  ripped  off  a  leg  of  lamb  and 
put  it  on  my  plate, "  Say  recounted.  "I'd  just 
eaten  lunch,  so  it  was  difficult." 

The  PLO  leader  "was  friendly,  he  was  not 
intimidating. "  she  said.  He  told  her  he'd  like 
to  help,  but  that  the  problem  was  "fanatics" 
In  Iran. 

Afterward,  Say  began  thinking  how  she'd 
told  her  brother,  two  months  before  his  cap- 
ture, that  he  should  leave  Lebanon  because 
"the  abnormal  has  become  normal  to  you. 

"And  now.  I  think  that's  what  has  hap- 
pened to  me.  I'm  in  a  huge  vlUa  surrounded 
by  probably  30  PLO  gxinmen  and  I  was  not 
nervous.  We  had  our  conversation  and  then 
people  with  guns  are  waving  you  into  the 
car.  and  somehow  it  feels  normal." 


TIME  TO  RECONSIDER  UNESCO 

Mr.  MOYNIHAN.  Mr.  President,  5 
years  ago  the  United  States  decided  to 
withdraw  from  Unesco,  the  United  Na- 
tions Educational,  Scientific,  and  Cul- 
tural Organization.  The  reasons  for 
this  decision  were  several,  including  fi- 
nancial mismanagement,  a  campaign 
against  the  free  flow  of  information 
and  the  politicization  of  Unesco. 

A  great  deal  has  changed  at  Unesco 
since  the  United  States  decided  to 
withdraw  and  today  many  friends  and 
allies  of  the  United  States  are  urging 


that  the  United  States  rejoin  the  Or- 
ganization. They  argue  that  Unesco  is 
a  very  large  institution  in  which 
change  comes  slowly  and  with  great 
effort.  They  maintain  that  the  deci- 
sion by  the  United  States  to  withdraw 
has  had  a  salutary  effect  and  has 
caused  Unesco  to  begin  to  reverse  its 
course,  but  that  the  positive  effects  of 
the  U.S.  decision  are  now  over.  Addi- 
tional progress  requires  that  the 
United  States  get  baclc  into  harness 
and  join  its  allies  in  continuing  to  pull 
Unesco  in  a  positive  direction. 

There  is  some  recent  precedent  for 
the  United  States  withdrawing  from 
an  international  organization  and  then 
returning  when  improvements  were 
made.  In  1977  the  United  States  with- 
drew from  the  International  Labor  Or- 
ganization. But  by  1980  we  were  ready 
to  return,  and  today  the  United  States 
is  as  actively  engaged  in  the  worli  of 
the  ILO  as  ever  in  our  history.  After  a 
35-year  hifitus  the  U.S.  Senate  has 
ratified— at  the  strong  urging  of  the 
Reagan  and  now  Bush  administra- 
tions—three ILO  labor  conventions  in 
the  last  2  years. 

Mr.  President,  last  November  the 
Unesco  general  conference  met  and 
wrestled  with  many  of  the  issues 
which  were  of  concern  to  the  United 
States.  The  results  are  still  being  di- 
gested. But  clearly  we  need  to  take  a 
close  look  at  what  happened  in  Paris 
and  to  reevaluate  our  decision  to  with- 
draw from  the  Organization.  Our  dis- 
tinguished former  colleague,  Robert 
Stafford,  has  just  led  a  review  of  this 
issue  for  the  United  Nations  Associa- 
tion of  the  USA.  He  was  assisted  by 
Leonard  R.  Sussman  who  has  written 
an  extremely  informative  editorial  on 
this  issue.  I  ask  unanimous  consent 
that  this  article  be  printed  in  the 
Record  at  this  point,  and  I  urge  my 
colleagues  to  read  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post,  Feb.  26.  1990] 
It's  Tike  to  Rejoin  UNESCO 
(By  Leonard  R.  Sussman) 
Five  years  ago  the  United  States  walked 
out  of  the  U.N.  agency  known  as  UNESCO, 
complaining  that  it  was  badly  run,  spent 
money  recklessly  and— perhaps  most  impor- 
tant—that it  posed  a  threat  to  freedom  of 
the  press  In  the  world  because  of  its  promo- 
tion of  a  "new  world  information  and  com- 
munication order." 

Since  then,  a  lot  of  things  have  changed, 
both  In  UNESCO  and  the  world.  I  believe  it 
Is  time  for  this  country  to  rejoin  the  U.N. 
Educational,  Scientific  and  Cultural  Organi- 
zation. Not  only  does  UNESCO  no  longer 
qualify  as  a  threat  to  freedom  of  the  press, 
it  may  even  be  a  very  useful  agency  for  pro- 
moting it  in  an  area  in  which  it  is  just 
emerging:  Eastern  Europe. 

Last  November  UNESCO's  general  confer- 
ence dealt  with  a  number  of  matters  that 
had  concerned  the  United  States.  It  budg- 
eted zero-growth  on  expenditures  that  were 
lower  than  when  the  United  States  was 
paying  dues,  worked  toward  a  dramatic  reor- 


ganization of  its  management  process  and 
laid  out  a  new  communications  program 
that  promotes  press  freedom  more  explicitly 
than  any  in  UNESCO's  44-year  history. 

The  communication  program  is  based  on 
the  "free  flow  of  information."  an  objective 
repeated  23  times  in  the  23-page  plan.  This 
emphasis  reflects  the  'new  strategy"  of  Dr. 
Federico  Mayor,  the  SpaiUsh  biochemist 
who  succeeded  Amadou  Mahtar  M'Bow  two 
years  ago  as  director-general  of  UNESCO. 
The  plan  commits  UNESCO  to  facilitate 
and  guarantee  for  journalists  "the  freedom 
to  report  and  the  fullest  possible  access  to 
information. "  UNESCO  would  also  facillUte 
"access  by  the  public  to  Information  in  all 
its  forms,"  hardly  a  sop  to  authoritarians. 
Indeed,  the  plan  provides  a  linguistic  clue  to 
the  dramatic  change  of  course.  For  the  first 
time,  the  media  are  described  as  "In "  a 
country,  not  "of"  If.  which  Implies  owner- 
ship or  control  by  the  government.  And  for 
the  first  time  there  are  repeated  references 
to  private  news  media,  private  enterprise, 
the  private  sector— they  too  to  be  supported 
and  protected. 

This  week,  journalists  from  the  Soviet 
Union  and  Eastern  Europe  will  confer  with 
Western  media  leaders  to  find  ways  to  devel- 
op "a  free,  independent  and  pluralistic 
press"  in  Eastern  Europe.  The  emergence  of 
nongovernmental  news  systems  in  the  East 
Is  an  "encouraging  development  which 
UNESCO  welcomes."  says  Mayor,  who  orga- 
nized the  two-day  work  session  In  Paris,  it  Is 
the  first  practical  step  taken  by  UNESCO  to 
help  advance  press  freedom  under  its  new 
mandate,  and  it  is  a  signficant  one. 

The  commitment  to  "free  flow"  is  repeat- 
ed almost  to  the  point  of  boredom  In  Its 
statement.  Wherever  It  Is  related  to  "bal- 
anced dissemination  of  Information"  a  new 
phrase  appears:  "without  any  obstacle  to 
the  freedom  of  expression. "  This  reflects 
Mayor's  pledge  to  increase  support  for  new 
communication  facilities  in  the  Third  World 
and  encourage  balanced  coverage— but  not 
by  violating  freedom. 

The  UNESCO  plan  acknowledges  that  the 
"new  world  information  order"  created 
great  problems  for  the  organization,  be- 
cause "too  much  attention  was  given  to 
standard-setting  and  quasi-normative 
action. "  This  refers  to  Western  perceptions 
that  the  program  would  have  had  govern- 
ments set  criteria  for  Independent  journal- 
ists. This  acknowledgment  is  about  as  close 
as  an  intergovernmental  agency  comes  to 
admitting  failure. 

The  "new  strategy"  in  UNESCO  comunl- 
cations  reflects  the  two-year  leadership  of 
Mayor.  He  struggled  against  some  on  the 
executive  board  who  sought  several  times  to 
restore  the  "world  information  order"  in 
one  form  or  another.  These  sessions  were 
described  by  one  delegate  as  "psychodra- 
ma."  Significantly,  however,  no  one  even 
suggested  restoring  some  of  the  old  buga- 
boos associated  with  that  order:  licensing  of 
journalists,  imposition  of  govenunental 
press  codes,  or  monitoring  of  independent 
journalists. 

The  present  mandate  clearly  opens  a  new 
era  at  UNESCO.  Its  programs  Include  high- 
level  International  science  links,  a  global  lit- 
eracy campaign  (UNESCO's  "absolute  prior- 
ity for  the  decade ").  saving  worldwide  cul- 
tural legacies,  managing  the  world  copy- 
right convention,  providing  the  only  global 
forum  for  charging  governments  with  viola- 
tions of  individual  human  rights,  and  scores 
of  projects  to  Improve  education  in  develop- 
ing countries. 
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Tlie  U.S.  administration  should  now  ap- 
point a  high-level  group,  one  reflecting 
interagency  and  broad  nongovernmental 
concerns,  to  examine  and  report  promptly 
on  UNESCO's  new  programs  and  on  the 
budgetary  and  management  changes  de- 
manded for  so  long  by  U.S.  critics. 

American  interests  in  science,  education 
and  other  fields  axe  iU-served  by  the  con 
tinuing  absence  of  the  United  States  from 
UNESCO  in  these  crucial.  fast<hanging 
tines. 


GOVERNORS  TAKE  BUDGETS 
SERIOUSLY 

Mr.  SANFORD.  Mr.  President.  I  am 
pleased  today  to  add  as  cosponsors  to 
S.  101,  the  Honest  Budget/Balanced 
Budget  Act,  my  friends  and  colleagues 
and  former  Governors.  Senators. 
Bryan,  Ford,  and  Hoixings. 

I  dont  think  it  is  a  fluke  that  five 
former  Governors,  including  Senator 
RoBB  and  me.  associate  themselves 
with  this  budget  reform  legislation. 
Governors  take  budgets  seriously.  The 
Governors  of  this  country  balance 
their  budgets  year  after  year,  using  an 
honest  approach  based  on  honest  fig- 
ures. 

Unlike  the  Federal  Government. 
States  don't  print  money.  Unlike  the 
Federal  Government.  States  cannot 
pull  their  retirement  funds— their  pen- 
sion fund^— down  to  their  bottom  line 
and  pretend  to  balance  their  budgets. 
Unlike  the  Federal  Government. 
States  cannot  spend  money  and  cover 
it  up  by  not  counting  it  in  their  deficit. 
States  cannot  play  the  games  with 
their  budgets  that  we  in  Washington 
play  with  the  Federal  budget.  Gover- 
nors must  balance  their  budgets  for 
real. 

So,  £is  former  Governor  Robb  knows, 
and  as  former  Governors  Bryan,  and 
Ford  and  Hollings  know,  and  as  I 
know.  Governors  take  budgets  serious- 
ly. This  is  precisely  what  S.  101  does. 

Under  S.  101.  the  operating  budget 
must  be  in  balance,  beginning  with  the 
first  year.  And  the  operating  budget, 
exclusive  of  interest,  must  be  in  bal- 
ance without  the  use  of  Social  Securi- 
ty and  other  Federal  retirement  ac- 
counts. 

Under  S.  101.  we  can— this  year- 
have  a  balanced  operating  budget. 
Under  S.  101,  we  could— this  year- 
have  a  surplus  in  the  operating 
budget.  I  am  not  talking  about  the 
year  2000.  We  can  have  a  balanced  op- 
erating budget  this  year  if  S.  101  was 
law. 

Governors  understand  balanced 
budgets.  They  understand  honest 
budgets. 

Some  would  argue  that  most  Gover- 
nors must  balance  their  budgets  be- 
cause their  constitutions  require  it. 
And  many  of  those  who  would  argue 
this  believe  we  must  have  a  constitu- 
tional amendment  at  the  Federal  level 
requiring  a  balanced  Federal  budget  in 
order  to  achieve  a  balai;ced  Federal 
budget      We    can    also    balance    the 


budget      without      a      constitutional 
amendment. 

The  President  and  Congress  can  bal- 
ance the  Federal  budget  if  there  is  a 
willingness  to  do  so.  President  Reagan 
was  always  quick  to  call  for  a  constitu- 
tional amendment  to  require  a  bal- 
anced budget,  yet  in  the  8  years  that 
he  occupied  the  White  House,  not 
once  did  he  submit  a  balanced  budget. 
It  was  more  convenient  for  President 
Reagan  to  call  for  a  constitutional 
amendment  to  balance  the  budget 
than  it  was  for  him  to  develop  a  plan 
to  balance  the  Federal  budget. 

Mr.  President,  we  don't  need  a  con- 
stitutional amendment,  we  need  action 
now.  S.  101  requires  action  now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  statement  be 
printed  in  the  Record: 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Honest  Budget/ Balanced  Budget  Act 
the  balanced  budget  and  debt  reduction  act 

or   1989.  S.    101 

ReQuxTes  honest  budgeting 
Unlike  GRH.  which  has  permitted  budget 
accounting  gimmicks.  S  101  has  been  cre- 
ated to  prevent  deceptive  budgeting  prac- 
tices S  101  alone  will  not  guarantee  suc- 
cess, but  It  will  lay  the  right  foundation, 
prompting  badly  needed  action  to  eliminate 
our  annual  deficits,  and  facilitating  substan 
iial  reductions  in  the  botton  line"  of  the 
Federal  debt 

Defines  deficit  as  annual  increase  in  the 

Federal  debt 
S    101  defines  deficit  to  mean  the  amount 
by  which  the  debt  is  increased,  which  is  gov- 
emments  bottom  line  The  Fiscal  Year  1990 
Budget  Resolution  claims  a  deficit  of  about 
$100  billion  while  acknowledging  a  $264  bil- 
lion increase  in  the  federal  debt.  S.  101  des- 
ignates this  increase  in  debt  as  the  deficit. 
Divides  the  unified  Federal  budget  into 
three  categories 

1  Retirement  F\inds  Budget 

2  Operating  Budget 

3  Debt  and  Interest  Budget 

Retirement  funds  budget 
This  budget  includes  receipts  and  expendi- 
tures for  Social  Security  and  other  Federal 
retirMient  programs,  including  transfers  of 
emptier  <U.S.)  contributions  from  the  Op- 
erating Budget  to  the  Retirement  F\inds. 
amd  including  interest  received  from  the 
U  S.  Treasury  for  securities  held  in  trust. 
Retirement  Funds  surpluses  would  be  con- 
tained in  this  category  and  not  used  to  mask 
the  true  size  of  the  annual  deficits.  Also,  in- 
terest paid  by  Treasury  to  these  trust  funds, 
must  be  counted,  for  deficit  purposes,  as  an 
outgo  just  like  interest  paid  on  bonds  held 
by  a  private  bank  and  trust  company. 
Operating  budget 
The  Operating  Budget  includes  all  re- 
ceipts and  expenditures  of  Federal  entities 
other  than  those  in  the  two  other  compo- 
nent budgets,  reflecting  current  receipts  and 
current  demands  on  the  Government.  S.  101 
requires  that  the  Operating  Budget  must  be 
balanced,  or  subject  to  a  point  of  order  and 
.sequestration 

Debt  and  interest  budget 
This  budget  includes  changes  in  the  public 
;?bt.  interest  on  the  public  debt,  and  trans- 


fer of  surpluses  from  the  Operating  Budget. 
Interest  displayed  here  Includes  payments 
to  the  retirement  trust  funds,  and  cannot  be 
treated  as  Income  to  m&ks  the  total  amount 
of  gross  Interest  paid. 

It  mandates  the  reduction  of  the  public 
debt  by  establishing  annual  maximum  defi- 
cit targets. 

It  establishes  a  trust  fund  for  the  reduc- 
tion of  the  public  debt,  and  allows  for  enact- 
ment of  taxes  solely  dedicated  to  the  reduc- 
tion of  the  public  debt. 


ACTION  OF  THE  NRC 

Mr.  KENNEDY.  Mr.  President,  the 
action  by  the  NRC  today  is  the  culmi- 
nation of  a  long  line  of  irresponsible 
public-be-damned  decisions  by  the 
NRC.  This  is  a  rogue  agency  that  lives 
by  its  owTi  set  of  proindustry  rules. 

When  the  safety  regulations  do  not 
fit  into  the  licensing  scheme,  change 
them.  When  local  officials  say  the 
corrununities  around  the  plant  cannot 
be  safely  evacuated,  ignore  them. 
When  workers  at  the  plant  say  there 
are  serious  safety  problems,  dismiss 
them. 

The  NRC  is  more  concerned  with 
the  economic  interests  of  the  nuclear 
utilities  than  the  health  and  safety  of 
the  public.  I  hope  the  communities  en- 
dangered by  this  reckless  decision  can 
obtain  the  relief  that  they  deserve  in 
court. 


TRIBUTE  TO  WILLIAM  M.  BECK. 
SR..  FORMER  ALABAMA  HOUSE 
SPEAKER 

Mr.  SHELBY.  Mr.  President.  I  rise 
today  to  ask  my  colleagues  in  the 
Senate  to  join  me  in  recognizing  the 
accomplishments  and  achievements  of 
an  outstanding  Alabamian— William 
M.  Beck.  Sr.,  of  Fort  Payne,  who 
passed  away  February  26.  William 
Beck  will  always  be  remembered  by 
his  family,  friends,  and  colleagues  as  a 
man  who  contributed  significantly  to 
his  State  and  community.  He  will  be 
missed  by  all. 

William  M.  Beck  leaves  behind  a  dis- 
tinguished legacy  of  service  for  future 
generations  of  Alabamians  to  follow. 
He  began  his  career  of  service  at  an 
early  age.  having  heard  the  call  to 
arms,  and  joined  the  U.S.  Army  in 
1919  to  defend  democracy  in  World 
War  I.  Upon  returning  to  his  home 
following  the  war.  Beck  became  an  at- 
torney in  1932  and  was  elected  to  the 
Alabama  Legislature  in  1939.  He  was 
then  appointed  a  judge  for  the 
DeKalb  County  Court.  Following  his 
appointment.  World  War  II  broke  out 
and  William  Beck  resigned  his  judge- 
ship to  enlist  in  the  Marine  Corps  and 
once  again  defended  democracy.  De- 
fending the  principles  that  this  coun- 
try was  founded  on  was  of  great  im- 
portance to  this  man,  and  he  was 
proud  to  sacrifice  his  career  for  his 
country. 
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Having  served  his  country  as  a  sol- 
dier in  World  War  II,  Beck  returned  to 
Alabama  determined  to  serve  his 
State.  He  was  elected  once  again  to 
the  Alabama  State  Legislature  and 
had  the  unique  distinction  of  serving 
as  speaker  of  the  house  from  1947  to 
1951.  He  was  a  formidable  force  during 
his  tenure  as  speaker  of  the  house, 
pushing  through  legislation  to  im- 
prove State  roads.  Beck  was  a  man  of 
foresight.  He  realized  that  in  order  to 
improve  the  economic  climate  in  Ala- 
bama, the  State  would  have  to  support 
modernizing  and  maintaining  its  infra- 
structure. 

It  was  during  his  tenure  as  speaker 
of  the  house  that  Beck's  vision  for  a 
better  Alabama  was  noticed  by  George 
Wallace,  a  freshman  representative 
who  would  later  become  one  of  Ala- 
bama's most  noted  Governors.  Gover- 
nor Wallace  appointed  Beck  to  the 
State  Board  of  Education  in  1962.  As  a 
member  of  the  State  Board  of  Educa- 
tion, Beck  found  his  true  calling.  Beck 
was  a  strong  advocate  of  higher  learn- 
ing. Education  had  been  an  important 
part  of  his  life.  Beck  was  educated  in 
the  public  schools  of  Calhoun  and  Tal- 
ladega Counties  as  a  young  boy.  Later 
he  attended  Newberry  College,  New- 
berry, SC;  Jacksonville  State  Universi- 
ty; and  Birmingham  Southern  College. 
His  educational  honors  included  an 
honorary  T.T.D,  Judson  College. 

Having  pursued  higher  learning 
himself.  Beck  realized  the  value  and 
benefits  of  a  good  education.  His 
vision  included  providing  every  Ala- 
bamian  with  the  opportunity  to  have  a 
quality  education.  During  his  10-year 
service  on  the  State  Board  of  Educa- 
tion, Beck  devoted  himself  to  improv- 
ing Alabama's  educational  system.  He 
was  a  leader  in  the  movement  to  estab- 
lish and  locate  junior  colleges 
throughout  the  State.  William  Beck 
made  a  difference  in  Alabama.  With 
the  establishment  of  junior  colleges. 
Beck  was  able  to  improve  the  lives  of 
the  children  of  his  State  and  provide 
them  with  the  environment  to  prepare 
them  to  be  productive  members  of  so- 
ciety. 

William  Beck's  legacy  of  service  is  a 
gift  to  us  all.  As  Longfellow  has  writ- 
ten: "Lives  of  great  men  all  remind  us 
we  can  make  our  lives  sublime,  and  de- 
parting, leave  behind  us  footprints  on 
the  sands  of  time."  His  path  was  a 
noble  and  rewarding  one— a  path  that 
we  should  all  hope  to  walk  down. 

Mr.  President,  this  is  a  tribute  to 
WiUiam  and  his  three  chUdren,  WU- 
liam,  Jr.,  Robert  Daniel,  and  Frances 
Jo  Jagoe— theirs  is  a  loss  shared  by  all 
Alabamians.  William's  family  should 
be  proud  of  the  contributions  he  made 
to  his  State  and  coimtry,  and  he  will 
always  be  remembered  as  an  outstand- 
ing individual  who  worked  diligently 
in  his  pursuits  to  make  Alabama 
better. 


TRIBUTE  TO  JUNIOR  DAVISON 

Mr.  REID.  Mr.  President,  on  Satur- 
day, March  3,  1990,  300  people  will 
gather  in  Las  Vegas  to  pay  tribute  to 
Junior  Davison.  Unfortunately,  my 
duties  as  a  legislator  will  keep  me  from 
attending.  For  this  reason,  I  wish  to 
express  my  respect  and  admiration  for 
my  friend  Junior  here  on  the  Senate 
floor. 

Junior  Davison  has  been  a  Las  Vegas 
resident  for  55  years.  While  he  was 
still  a  teenager.  Junior  installed 
powerlines  on  Hoover  Dam. 

Junior  has  seven  children,  and  the 
Davison  offspring  have  been  known  to 
claim  themselves  as  their  fathers' 
greatest  contribution  to  Nevada.  Not 
that  I  would  beg  to  differ— each  child 
has  grown  to  be  an  admirable  person; 
however.  Junior  Davison  has  clearly 
contributed  to  our  State  beyond  in- 
creasing its  population.  Moreover.  I 
believe  his  children  learned  the  art  of 
personhood  from  their  father.  Junior 
Davison  has  always  served  as  a  fine  ex- 
ample of  father,  friend,  coworker  and 
boss. 

After  35  years  of  service.  Junior 
Davison  retired  on  February  28,  1990. 
from  the  Nevada  Power  Co.  He  rose  to 
the  position  of  supervisor,  and  there 
are  many  in  southern  Nevada  facing 
the  upcoming  weeks  with  some  trepi- 
dation. Can  they  provide  power  with- 
out Junior? 

His  wife,  Arlene,  retired  from  the 
same  company  on  the  same  day,  which 
was  also  their  15th  wedding  anniversa- 
ry. 

As  great  as  his  contribution  to  the 
Nevada  Power  Co.  has  been.  Junior  is 
best  known  as  a  pitcher  for  the  Las 
Vegas  Fast  Pitch  Softball  League.  I 
first  met  Junior  when  he  pitched 
against  my  brother  Dale.  He  pitched 
for  25  years,  and  he  is  legendary  for 
his  enduring  athletic  prowess.  Playing 
with  his  sons,  Willie  and  Chuck,  he  led 
his  team  to  the  State  Zone  Fast  Pitch 
Championship  in  1968. 

Mr.  President,  I  am  truly  saddened  I 
will  not  be  able  to  participate  in  the 
retirement  festivities  in  person.  But 
for  the  record  let  me  say:  Junior,  it's 
always  been  a  privilege  to  know  you. 
and  may  you  have  every  happiness  in 
retirement. 


A  VICTORY  FOR  DEMOCRACY 

Mr.  BENTSEN.  Mr.  President,  as  we 
in  this  body  know,  elections  are 
strange  and  wondrous  things.  They 
focus  into  a  few  hours  of  1  day  all  of 
the  energies  and  passions  of  months  of 
campaigning.  They  serve  simulta- 
neously as  a  referendum  on  the  past 
and  a  choice  for  the  future. 

Free  elections  are  what  distinguish 
genuine  democracies  from  those  fake 
substitutes  where  regimented  popula- 
tions rubberstamp  an  unchallengeable 
leadership. 


Free  elections  are  often  unpredict- 
able, surprising  both  the  wliuiers  and 
the  losers. 

Today  we  celebrate  one  of  those 
landmarks  of  freedom,  last  Sunday's 
elections  in  Nicaragua  which  produced 
a  landslide  victory  for  Mrs.  Violeta 
Chamorro. 

February  25  marked  the  culmination 
of  a  long  struggle  by  the  democratic 
opposition  to  the  Sandinista  regime, 
which  came  to  power  by  revolution 
and  then  abandoned  mtiny  of  its  most 
important  promises.  The  elections  per- 
mitted the  long-suffering  people  of 
Nicaragua  to  express  their  wlU. 

International  observers,  especially 
former  President  Jimmy  Carter, 
played  a  crucial  role  In  deterring  sig- 
nificant fraud  and  In  making  the  re- 
sults acceptable  to  all  sides  as  a  fair 
test  of  public  sentiment. 

The  Nicaraguan  elections  have 
transformed  the  politics  of  Central 
America  and  given  peace  a  chance  to 
heal  the  wounds  of  war. 

President  Kennedy  once  said  that 
victory  has  a  thousand  fathers,  while 
defeat  Is  an  orphan.  In  this  case.  In 
truth,  there  are  many  heroes  who  can 
take  pride  In  the  results. 

Foremost  are  the  Nicaraguan  people, 
who  saw  through  Sandinista  propa- 
ganda and  voted  in  overwhelming 
numbers  for  the  democratic  opposi- 
tion. 

Mrs.  Chamorro  deserves  our  special 
admiration  for  uniting  so  many  fac- 
tions and  inspiring  such  widespread 
support.  I  know  from  my  own  conver- 
sations with  her  that  she  has  the 
strength  of  character  to  persevere  and 
prevail  even  against  incredible  odds. 
We  all  join  In  wishing  her  success  in 
what  is  a  difficult  task  of  rebuilding 
the  Nicaraguan  economy  and  rekin- 
dling democratic  government. 

Mr.  President,  It  may  seem  unusual 
coming  from  me,  a  strong  and  persist- 
ent critic  of  Daniel  Ortega,  but  I  be- 
lieve that  he  also  deserves  our  appre- 
ciation for  accepting  the  election  re- 
sults peacefully  and  with  grace.  We 
tend  to  judge  people  by  their  actions 
more  than  their  motives,  and  by  that 
standard  he  did  well  by  permitting  the 
elections  and  admitting  the  Interna- 
tional observers  who  helped  to  Insure 
their  fairness.  Unless  and  until  con- 
trary evidence  emerges,  I  trust  that 
his  pledge  to  turn  over  power  will  be 
implemented  as  required  by  the  Nica- 
raguan constitution  In  2  months. 

If  so.  It  will  mark  the  first  occasion 
In  history  that  I  am  aware  of  when  a 
revolutionary  Marxist  regime  volun- 
tarily surrendered  Its  power  solely  on 
the  basis  of  an  election. 

But,  of  course,  recent  months  have 
been  full  of  historymaking  precedents. 

The  Nicaraguan  elections  also  are  a 
victory  for  American  principles  and 
foreign  policy.  We  supported  the  1978 
revolution  and  then,  when  the  Sandl- 
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nistas  shrank  to  a  Marxist-Leninist 
core  and  abandoned  many  of  their 
promises,  worked  to  support  the  demo- 
cratic resistance. 

The  American  consensus  fragmented 
during  the  1980's,  however,  as  the  ex- 
ecutive branch  took  actions  without 
the  needed  congressional  knowledge 
and  support,  and  thus  created  a  gap  of 
mistrust  that  made  cooperation  diffi 
cult.  Finally,  the  White  House  and  the 
Congress  began  closer  consultations, 
and  we  built  a  bipartisan  foreign 
policy  in  support  of  both  peace  talks 
and  pressure 

We  need  to  continue  bipartisan  co- 
operation in  the  months  ahead,  as 
Mrs.  Chamorro  aisumes  f)ower  and 
confronts  the  many  problems  which 
weaken  her  country.  We  need  to  turn 
our  attention  from  the  often  conten 
tious  past  to  the  difficult  future. 

As  we  applaud  the  return  of  democ 
racy  to  Nicaragua,  we  need  to  rededi 
caie  ourselves  to  helping  that  fragile 
institution  to  take  root  in  those  many 
nations  where  it  now  seems  ready  to 
grow 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn 
ing  business  is  now  closed. 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT  OF  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1430,  which 
the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

A  bill  iS  14301  to  enhance  national  and 
community  servire.  and  for  other  purposes 

The  Senate  resumed  consideration 
of  the  bill. 

Pending 

Armstrong  amendment  No.  1279.  to  allow 
organizations  in  the  Nation's  Capital  to  ex 
elude  adult  homosexuals  from  certain  pro 
grams  and  activities  that  involve  minors. 

AMZUDICIJrT  NO     1282  TO  AMEIfOMKNT  NO     1279 

Mr  KENNEDY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  (Mr 
Kennedy!  proposes  an  amendment  num 
bered  1282  to  the  Armstrong  amendment 
No    1279 

In  lieu  of  the  matter  proposed  to  be  in 
serted.  insert  the  following: 

Sec  Section  1-2503  of  the  District  of 

Columbia  Code  (1981  edition)  is  amended  by 
redesignating  subsection  (o  as  subsection 
<di  and  inserting  after  subsection  ib)  the 
following  new  subsection: 

cdl)  Nothing  in  this  chapter  shall  t)e 
construed  to  bar  any  organization  or  entity 
from  denymg.  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches  or  trains 


any  minor,  or  holds  out  an  adult  as  a  role 
model,  mentor,  or  companion  to  any  minor, 
of  any  adult  homosexual,  bisexual  or  het- 
erosexual person  who  has  been  convicted  of 
or  Ls  charged  with  a  sexual  offense  with  a 
minor,  or  who  otherwise  poses  a  threat  of 
engaging  In  sex  with  a  minor  or  otherwise 
sexually  abusing  a  minor:  and 

i2i  nothing  in  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con 
ditloning  the  participation  of  any  adult  ho- 
masexual.  bLsexual  or  heterosexual  person 
in  any  voluntary  program  or  activity  that 
educates,  roaches,  or  trains  any  minor,  or 
holds  out  an  adult  as  a  mentor,  or  compan- 
ion to  a  minor,  if  the  parent  or  guardian  of 
said  minor  objects  to  the  participation  of 
such  person  based  on  the  person's  sexual 
orientation 

Mr  KENNEDY  Mr  President.  I  do 
not  believe  that  it  is  an  appropriate 
endeavor  for  Congress  to  dictate  to 
the  District  of  Columbia  the  terms  of 
its  human  rights  laws.  It  is  particular- 
ly inappropriate  for  us  to  do  so  on  this 
important  legislation. 

But  if  we  are  to  amend  the  D.C. 
human  rights  law  at  all.  we  should 
make  it  clear  that  the  law  does  not  bar 
any  organization  or  entity  from  deny- 
ing or  restricting  participation  in 
youth  activities  to  any  adult— regard- 
less of  his  or  her  sexual  preference  — 
who  has  been  convicted  of,  or  is 
charged  with,  a  sexual  offeruse  with  a 
minor,  or  who  otherwise  poses  a  threat 
of  engaging  in  sex  with  a  minor  or  oth- 
erwise sexually  abusing  a  minor. 

That  IS  what  the  first  provision  of 
my  second-degree  amendment  would 
do.  F'^ither,  the  second  provision  of  my 
amendment  would  amend  the  D.C.  law 
to  allow  a  parent  or  guardian  to  ex- 
clude any  person  from  involvement  in 
youth  programs  with  their  child  if 
they  object  to  that  person's  sexual  ori- 
entation. 

This  .second  degree  amendment, 
with  its  two  provisions,  is  far  more 
protective  of  the  interests  of  chil- 
dren and  their  parents— than  the 
Armstrong  amendment.  Any  person, 
homosexual  or  heterosexual,  who  has 
been  charged  with  a  sex  offense  with  a 
minor,  or  who  otherwise  poses  a  threat 
of  engaging  in  sex  with  a  minor— may 
be  excluded  by  an  organization  from  a 
program  involving  education  or  train- 
ing of  children. 

That  is  fair  and  that  is  appropriate. 
The  law  should  not  assume  that  any 
class  of  persor^s  is  a  threat  to  children. 
But  any  person  who  doea  pose  a  threat 
clearly  could  be  excluded  under  my 
amendment. 

We  all  agree  that  parents  ought  to 
be  able  to  decide  who  is  or  who  is  not 
aji  appropriate  role  model  for  their 
children.  My  amendment  would  pro- 
tect and  preser\'e  for  parents  their 
right  to  object  to  a  person  participat- 
ing with  their  child  in  a  youth  pro- 
gram, if  they  object  to  the  person's 
sexual  orientation. 

Let  there  be  no  doubt  about  it.  My 
amendment     would     permit     the    Big 


Brothers  or  any  other  organization  in 
D.C.  to  exclude  any  person  who  has 
been  convicted  of  a  sex  offense  with  a 
child  or  who  based  on  his  conduct  oth- 
erwise poses  a  threat  of  engaging  in 
sex  with  a  minor  or  otherwise  sexually 
abusing  a  minor.  It  would  also  make  it 
clear  that  a  Big  Brother  program  may 
exclude  a  person  in  a  program  from 
working  with  a  child  if  the  parent  or 
guardian  of  that  child  objects  to  that 
person's  sexual  orientation. 

Senators  who  really  oppose  minor 
abuse  and  want  to  protect  the  inter- 
ests of  children  and  their  parents 
should  vote  for  this  second  degree 
amendment. 


RECESS  UNTIL  11  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:30 
having  arrived,  the  Senate  stands  in 
recess  until  the  hour  of  11  o'clock. 

Thereupon,  at  10:30  a.m.,  the  Senate 
recessed  until  11  a.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr. 
Robb]. 


RECESS  UNTIL  11:30  A.M. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection  the  Senate 
will  stand  in  recess  until  the  hour  of 
11:30  a.m. 

There  being  no  objection,  the 
Senate,  at  10:59  a.m..  recessed  until 
11:31  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Robb]. 


RECESS  UNTIL  11:45  A.M. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  stand  in 
recess  until  the  hour  of  11:45  a.m. 

There  being  no  objection,  the 
Senate,  at  11:31  a.m.,  recessed  until 
11:45  a.m.;  whereupon,  the  Senate  re- 
assembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Robb]. 

The  PRESIDING  OFFICER.  In  the 
Chairs  capacity  as  a  Senator  from  Vir- 
ginia. I  suggest  the  absence  of  a 
quortim.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed 
to  proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  HARKIN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Harkin  per- 
taining to  the  introduction  of  S.  2215 
are  located  in  today's  Record  under 


The  Sens 
ation  of  thi 

Mr.  KEl" 
are  back  o 
tary  servic 
is  there  ha 
mitted  by  i 
I  have  olfi 
second  deg 
think  addr( 
has  expre! 
last  evenini 

I  yield  th 

Mr.  ARl 
Chair. 

The  PR: 
Senator  f  re 

Mr.  AR] 
Chair. 

Mr.  Pre; 
long  been 
people  as  i 
not  sometl 
the  last  fev 
cally  the  r 
thinkers  f( 
until  quit€ 
havior  was 
tions,  and  i 

Recently 
15  years  oi 
tempt  by  : 
prove  their 
a  degree  ol 
upgrade  th 
number  of 
ed  to  publi 
to  their  le 
proved  pes 
ordinarily 
status  of 
guess  all  of 

To  the 
aimed  at  c 
of  homose: 
this  room  \ 
the  extent 
mosexuals 
broad  and  i 
is  aimed  at 
eluding  on 
physical  at 
toward  ho 
many  in  th 

Regretta 
which  wha 


UMI 


I 


March  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


3111 


he  Senate 
le  hour  of 


"Statements  on  Introduced  Bills  and 
Joint  Resolutions."') 

Mr.  HARKIN.  Mr.  President.  I  yield 
the  floor.  I  note  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ce"  '.ed  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT  OF  1989 

The  Senate  continued  with  consider- 
ation of  the  bill. 

Mr.  KENNEDY.  Mr.  President,  we 
are  back  on  the  debate  on  the  volun- 
tary service  legislation.  Our  situation 
is  there  has  been  an  amendment  sub- 
mitted by  the  Senator  from  Colorado. 
I  have  offered  an  amendment  in  the 
second  degree  which  I  quite  frankly 
think  addresses  the  concerns  which  he 
has  expressed  during  our  exchange 
last  evening. 

I  yield  the  floor. 

Mr.  ARMSTRONG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the 
Chair. 

Mr.  President,  homosexuality  has 
long  been  scorned  by  mainstream 
people  as  antisocial  behavior.  That  is 
not  something  that  just  happened  in 
the  last  few  years.  That  has  been  basi- 
cally the  point  of  view  of  traditional 
thinkers  for  many  centuries.  In  fact, 
until  quite  recently  homosexual  be- 
havior was  unlawful  in  most  jurisdic- 
tions, and  in  my  view  properly  so. 

Recently,  I  guess  maybe  in  the  last 
15  years  or  so,  there  has  been  an  at- 
tempt by  homosexual  persons  to  im- 
prove their  standing  in  society,  to  gain 
a  degree  of  legitimacy,  to  in  some  way 
upgrade  their  public  image,  and  in  a 
number  of  different  ways,  some  relat- 
ed to  public  opinion  and  some  related 
to  their  legal  status,  to  gain  an  im- 
proved position  over  that  which  has 
ordinarily  and  regularly  been  the 
status  of  homosexuals  throughout  I 
guess  aU  of  recorded  history. 

To  the  extent  that  this  effort  is 
aimed  at  eliminating  the  persecution 
of  homosexuals  I  think  many  of  us  In 
this  room  would  be  supportive  of  It.  To 
the  extent  that  the  effort  which  ho- 
mosexuals have  undertaken  on  a  very 
broad  and  diverse  front  in  this  country 
Is  aimed  at  eliminating  the  abuse— in- 
cluding on  some  occasions  regrettably 
physical  abuse,  that  has  been  directed 
toward  homosexual  persons— I  think 
many  In  this  room  would  agree  with. 

Regrettably,  however,  the  effort 
which  what  might  be  called  the  homo- 


sexual lobby  has  undertaken  has  gone 
far  beyond  that. 

And  there  are  at  least  two  other 
thresholds  which  homosexual  persons 
are  increasingly  trying  to  cross,  which 
I — and  I  judge  the  vast  majority  of 
Senators  and  the  vast  majority  of 
those  we  represent— would  not  agree 
with.  While,  In  fact,  I  think  most  of  us 
do  agree  that  homosexuals  should  not 
be  persecuted,  that  they  should  not  be 
physically  or  verbally  abused,  the  re- 
ality is  that  they  are  asking  for  much 
more  than  that.  They  are  asking,  first, 
for  the  status  of  what  they  euphemis- 
tically term  a  "legitimate  alternative 
lifestyle,"  that  being  homosexual  is 
not  an  evil  thing,  not  as  regarded  over 
a  long  period  of  time  as  seriously  de- 
structive behavior  that  undermines 
the  values  and  traditions  and  morals 
of  families  and  individuals  and  com- 
munities and  nations,  all  of  which 
have  been  the  mainstream  belief  for 
many  centuries,  but  that  somehow  it  is 
OK,  it  is  all  right  to  be  a  homosexual 
person. 

I  do  not  agree  with  that.  I  am  even 
more  troubled  when  homosexuals  who 
have,  in  some  political  circles  and  in 
certain  jurisdictions,  gained  a  quite 
surprising  degree  of  political  influence 
and  have  used  that  influence,  as  they 
have  in  the  District  of  Columbia,  to 
seek  a  preferred  legal  status,  not  to 
protect  them  from  physical  abuse,  not 
to  protect  them  from  criticism,  but  in 
fact  to  require  under  the  force  of  law 
that  they  be  accorded  a  protected 
status,  and  that  those  who  earnestly 
believe,  as  most  people  have  I  guess 
forever,  as  far  back  as  I  am  aware, 
that  the  issue  has  been  addressed  by 
historians,  the  people  who  believe  over 
that  long  period  of  time  that  homo- 
sexual behavior  is  antisocial,  a  form  of 
abhorrent  behavior.  It  Is  destructive  of 
Individuals,  families  and  communities, 
that  they  are  going  to  be  required  to 
somehow  admit  homosexuals  into 
their  businesses,  their  organizations, 
even  into  their  voluntary  community 
activities. 

This  seems  to  me  to  be  quite  far- 
fetched, and  I  judge  that  very  few 
Senators  would  agree  with  those  ef- 
forts. 

This  came  to  my  attention  first  in 
the  Georgetown  case  which  was  dis- 
cussed briefly  yesterday.  The  facts  of 
that  circumstance  were  that  the  D.C. 
City  Council  passed  a  so-called  human 
rights  act,  and  then  the  city  adminis- 
tration sought  to  vigorously  enforce  it 
against  Georgetown  University,  a 
Catholic  institution,  which  was  found- 
ed under  the  motivation  of  the  teach- 
ings of  the  Catholic  Church,  which 
has  been  led  by  a  Catholic  clergyman 
throughout  its  history  and  which 
maintains  itself  as  a  religious  institu- 
tion. 

The  facts  of  the  case  I  think  are 
well-known  to  the  Senators,  and  I  do 
not  want  to  recount  them  in  detail. 


but  the  essence  is  this:  the  city  council 
passed  an  ordinance,  and  the  D.C.  city 
administration  tried  to  vigorously 
force  this  religious  institution  to  do 
something  which  is  an  anathema  to 
giving  encouragement  and  financial 
support  to  an  organization  of  homo- 
sexuals. 

To  its  credit,  the  university  was  not 
engaging  In  homosexual  bashing,  nor 
do  I  think  any  thoughtful  person 
would  wish  to  do  so.  The  university 
was  not  seeking  to  exclude  homosex- 
uals from  enrolling  in  the  university. 
The  university  was  not  seelung  to  in 
any  way  prevent  homosexuals  from 
taking  an  active  part  in  the  life  of  the 
campus.  The  university  was  not  seek- 
ing to  ridicule  homosexuals.  All  they 
were  saying  was,  when  a  group  whose 
organizing  principle  was  the  affirma- 
tion of  homosexual  behavior  came  to 
ask  for  university  status  and  funding, 
they  said  no.  The  city  said,  "You  have 
to  give  them  funding."  In  the  face  of 
that.  Congress  acted,  and  properly  so. 
not  once  but  on  two  occasions,  to 
adopt  and  to  perfect  a  statute  which 
simply  amended  the  relevant  section 
of  the  D.C.  Code. 

Now  we  have  a  very  similar  situation 
here  today,  more  or  less,  the  same  sec- 
tion of  the  code  has  now  been  used  by 
the  D.C.  city  government  to  insist  that 
the  Big  Brothers  organization  admit 
to  its  fellowship  homosexual  persons. 
Big  Brothers,  as  you  all  know,  is  a  vol- 
unteer organization  in  which  adult 
volunteers  are  matched  up  with  boys 
who  need  role  models.  Literally,  they 
are  what  the  name  implies,  big  broth- 
ers. 

Until  last  fall,  they  had  a  policy  of 
rejecting  any  applicant  who  sought  to 
become  a  member  of  the  Big  Brothers 
organization  if  the  applicant  was  a  ho- 
mosexual. Under  pressure  of  the  D.C. 
department  that  enforces  this  human 
rights  act.  Big  Brothers  of  the  Nation- 
al Capital  Area  changed  its  policy  and 
began  accepting  homosexuals.  In  my 
view,  this  kind  of  coercion  is  reprehen- 
sible under  any  circumstances,  but 
particularly,  when  it  involves  a  volun- 
teer organization  that  worlcs  with 
young  people. 

So,  Mr.  President,  I  offered  on  yes- 
terday an  amendment  which  was  very 
narrowly  drawn,  which  does  not  seek 
to  make  any  sweeping  policy  judg- 
ment, which  does  not  seek  to  solve  all 
the  problems  of  the  world,  does  not 
seek  to  put  Senators  on  the  spot  about 
any  broad-gauged  philosophical  out- 
look on  homosexuality  or  life  in  gener- 
al. All  it  says  is  this:  Given  a  specific 
instance  of  abuse  involving  a  volunteer 
organization  that  puts  adults  in  the 
position  of  being  role  models  with 
minors,  that  we  are  not  going  to  let 
the  District  of  Columbia  force  them  to 
accept  people  who  are  homosexuals  if 
it  is  their  desire  not  to  do  so. 
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My  amendment  does  not  say  they 
cannot  accept  homosexuals  or  they 
cannot  accept  bisexuals  or  other  per- 
sons If  that  is  their  wish  and  desire. 
What  it  says  is  that  we  are  not  going 
to  let  the  DC.  City  Council  and  DC 
government  force  their  hands. 

Frankly,  in  the  unlikely  event  I 
would  ever  become  a  resident  of  the 
District  of  Columbia,  I  would  say  more 
about  it  and  advocate  a  much  broader 
and  deeper  social  policy  change.  I  do 
not  thir\k  it  is  likely  that  I  shall  ever 
become  a  resident,  because  I  believe  it 
to  be  one  of  the  most  corrupt  places 
on  the  face  of  this  Earth,  and  I  do  not 
want  to  live  here. 

I  say  that,  recognizing  that  it  may 
well  give  some  offense  to  people  who 
do  live  here— and  many  fine  people 
live  here.  There  are  many  fine  organi- 
zations which  work  from  this  locale. 
But  in  essence,  I  think  there  is  the 
stench  of  corruption  about  this  place, 
and  I  regret  it.  for  it  is  our  Capital, 
and  I  love  it  for  that  reason. 

However,  that  is  not  the  point  of 
this  amendment.  The  point  of  this 
amendment  is  not  to  correct  a  lot  of 
problems,  or  a  broad-gauged  problem. 
It  is  addressed  to  a  single,  very  specif- 
ic, well-identified,  concrete  problem.  It 
is  not  hypothetical  or  speculative.  It  is 
specific.  I  did  it  that  way.  even  though 
my  heart  tells  me  it  would  be  well  to 
go  beyond  the  scope  of  this  amend- 
ment, because  my  head  tells  me  only 
deal,  when  you  are  touching  on  con- 
troversial issues,  with  what  is  specific 
and  concrete:  do  not  get  into  the  ab- 
stract. That  is  what  my  amendment 
did. 

Mr.  President.  I  am  not  taken  com- 
pletely by  surprise  that  the  Senator 
from  Massachusetts  disagrees  with 
me.  He  told  me  he  disagreed  with  me. 
He  made  it  clear  he  disagrees  on  the 
substance  of  my  timendment  and  made 
it  clear  that  he  disagrees  with  the 
process.  He  does  not  think  we  ought  to 
overrule  the  DC.  City  Council.  We  do 
it  all  the  time.  We  do  it  sometimes 
four,  five  times  in  a  single  piece  of  leg- 
islation. It  is  clearly  our  legal  right  to 
do  so.  although  some  argue  the  home 
rule  principle.  The  U.S.  Constitution 
very  clearly  reserves  to  the  Congress 
the  legislative  prerogative  for  the  Dis- 
trict of  Columbia. 

Moreover,  in  establishing  the  home 
rule  form  of  government.  Congress 
itself  reaffirmed  that  it  retained  to 
itself  the  power  to  legislate  for  the 
District  of  Columbia.  We  are  concep- 
tually in  the  same  status  with  respect 
to  the  District  of  Columbia  that  a 
State  legislature  would  be  with  respect 
to  a  city  or  subordinate  unit  of  govern- 
ment within  a  State.  The  District  of 
Columbia,  of  course,  is  not  a  State.  We 
have,  therefore,  the  legislative  power 
that  would  ordinarily  he  exercised  by 
a  Commonwealth  or  State  govern- 
ment. 


So.  Mr.  President,  feeling  that  way.  I 
think  it  would  have  been  appropriate 
if  the  Senator  from  Massachusetts 
had  urged  Members  of  the  Senate  to 
just  vote  against  my  amendment.  That 
would  have  been  straightforward,  and 
clearcut.  perfectly  appropriate,  and 
well  within  his  rights  if  he  moved  to 
table  my  amendment.  That  would  also 
have  been  clearcut.  but  he  did  not  do 
that. 

Instead  he  brought  in  an  amend- 
ment, the  effect  of  which— I  cannot 
judge  its  intent  and  purpose,  but  the 
effect  of  which  is  somehow  to  confii.se 
the  issue.  I  guess  that  it  is  not  too  sur- 
prising either,  because  I  suppose  that 
this  is  going  to  be  a  difficult  matter 
for  .some  to  vote  on.  For  a  lot  of  us  it  is 
not  very  complicated.  But  I  do  under- 
stand that  in  certain  circles  persons 
have  gained  a  degree  of  political  influ- 
ence, and  how  we  vote  on  this  amend- 
ment does  in  fact  force  each  Senator 
to  choose  whether  he  wishes  to  stand 
up  and  be  counted  for  traditional 
values  or  whether  or  not  one  wishes  to 
stand  up  and  be  counted  on  behalf  of 
this  growing  movement  which  seeks  to 
provide  legitimacy  and  even  a  protect- 
ed legal  status  for  homosexual  per- 
sons. 

Literally,  the  issue  involved  here  is 
whether  or  not  we  are  going  to  force 
volunteer  organizations  like  Big 
Brothers— they  are  not  the  only  ones, 
but  like  Big  Brothers— to  accept  per- 
sons against  better  judgment,  maybe 
even  against  their  moral  convictions.  I 
do  not  think  that  is  going  to  work.  We 
do  that  all  the  time  in  this  Chamber 
when  we  have  a  tough  issue.  Some- 
body who  does  not  agree  with  the  pro- 
posal but  nonetheless  does  not  want  to 
meet  it  head-on  sends  over  a  perfect- 
ing amendment.  We  saw  it  yesterday, 
as  a  matter  of  fact:  the  Senator  from 
Texas  offered  an  amendment  and 
somebody,  maybe  the  Senator  from 
Massachusetts,  offered  a  perfecting 
amendment,  and  the  Senator  from 
Texas  moved  to  recommit  the  bill  with 
instructions.  There  could  have  been 
parliamentary  maneuvers  that  could 
have  been  employed,  and  on  analysis 
everybody  knew  what  the  issues  were. 
Some  decided  to  vote  on  the  issues 
separately  and  some  voted  for  both 
proposed  amendments  and  some  for 
one  of  them,  and  some  did  not  vote  for 
either,  but  I  am  not  sure. 

But  in  this  case.  Mr.  President,  it 
does  not  matter  how  many  perfecting 
amendments  or  second-degree  amend- 
ments we  offer,  or  substitute  amend- 
ments we  offer,  or  motions  to  recom- 
mit. We  all  know  what  the  issue  is.  All 
I  want  to  make  clear  is  what  the  Issue 
is  and  let  Senators  vote  how  they  wish 
to  do  so. 

I  could  get  a  direct  vote  on  my 
amendment  in  any  number  of  ways.  I 
was  not  surprised  when  Senator  Ken- 
nedy offered  a  second-degree  amend- 
ment. In  f£w;t.  it  crossed  my  mind  to 


offer  a  second-degree  amendment  to 
my  own  sunendment- some  advised  me 
to  do  so— that  would  preclude  some- 
how an  amendment  to  confuse  the 
issue,  fuzz  it  over  or  mix  it  up  or  pro- 
vide political  cover  for  somebody  desir- 
ous of  political  cover.  I  did  not  choose 
to  do  that.  I  do  not  think  Senators  are 
deceived  by  such  tactics. 

The  fact  of  the  matter  is  if  you  vote 
for  the  Kennedy  amendment,  you  are 
voting  against  my  amendment.  If  you 
vote  for  the  Kennedy  amendment  you 
are  saying  the  D.C.  city  government 
should  have  the  right  to  force  Big 
Brothers,  among  others,  to  admit  to 
counseling  and  work  in  volunteer  ac- 
tivities homosexual  persDns.  If  you 
vote  against  the  Kennedy  amendment 
you  are  voting  for  my  amendment 
which  has  the  opposite  point  of  view. 

Mr.  President,  with  that  brief  expla- 
nation I  want  to  analyze  for  those  who 
are  interested  in  following  the  debate 
on  the  Kennedy  amendment.  The  first 
part  of  it.  first  section  says: 

Nothing  in  this  chapter  shall  be  construed 
to  bar  any  organization  or  entity  from  deny- 
ing, restricting,  abridging,  or  conditioning 
the  participation  in  any  program  or  activity 
that  educates,  coaches,  or  trains  any  minor, 
or  holds  out  an  adult  as  a  role  model, 
mentor,  or  companion  to  any  minor,  or  any 
adult  homosexual,  bisexual,  or  heterosexual 
person,  who  has  been  convicted  of  or  is 
charged  with  a  sexual  offense  with  a  minor, 
or  who  otherwise  poses  a  threat  of  engaging 
in  sex  with  a  minor  or  otherwise  sexually 
abuses  a  minor. 

That  is  a  sentiment  with  which  I  be- 
lieve every  Member  of  the  Senate  can 
agree.  It  is  in  fact  a  sentiment  which 
we  can  applaud.  But  it  addresses  a 
problem  that  does  not  exist,  because 
there  is  no  threat  as  far  as  I  know  in 
this  legislation  or  anyplace  else  in  the 
D.C.  Code  or  in  the  statutes  of  Nation- 
al Government  or  any  place  which  has 
such  a  requirement.  There  is  not  any 
such  requirement.  At  least  I  never 
heard  of  it.  I  never  heard  of  anybody 
advocating  a  requirement  that  an  or- 
ganization be  required  to  admit  to  the 
counseling  of  minors  a  sex  offender.  If 
somebody  knows  of  that  maybe  I  will 
concede  maybe  this  language  was 
helpful.  I  never  heard  such  a  thing.  I 
bet  the  Senator  from  Massachusetts 
cannot  name  anybody  advocating  that 
or  point  to  a  section  in  this  bill  that 
vague  on  that  subject.  If  so.  I  have  no 
problem  with  this  language. 

I  do  not  think  it  adds  a  thing.  I 
think  it  is  just  kind  of  political  cover. 

The  second  half  of  this  proposed 
amendment  reads  as  follows: 

Nothing  in  this  chapter  shall  be  construed 
to  bar  any  organizations  or  entity  from  de- 
nying, restricting,  abridging,  or  conditioning 
the  participation  of  any  adult  homosexual, 
bisexual,  or  heterosexual  person  In  any  vol- 
untary program  or  activity  that  educates, 
coaches,  or  trains  any  minor,  or  holds  out 
an  adult  as  a  role  model,  mentor,  or  com- 
panion to  a  minor.  If  the  parent  or  guardian 
of  said  minor  objectes  to  the  participation 


of  such  pers< 
orientation. 

Again.  I  ( 
who  would 
object  to  is 
of  the  K 
these  innoc 
less  declars 
ment  becau 
the  real  pu 
amendmeni 
the  D.C.  Cc 
are  not  got 
organizatio 

Is  the  pi 
suggested  b 
zation  wan 
if  a  homosi 
member  of 
ticipate  in 
ance  work, 
so  until  son 

Mr.  Pres 
that  for  jL 
what  a  I 
amendmeni 
that  if  a  h 
himself  to 
tions— that 
according  t 
and  seeks  t 
mentor  or 
model  for 
that  child's 
then  that  i 
or  role  mod 
can  tell  he 
ganizations 
or  guardiar 
a  role  mod( 
with  anothi 

When  yo 
pretty  farl 
would  the  : 
of  us.  by  t 
leaders  of  1 
Boy  Scout  1 
or  other  oi 
tacts  with 
would  judg 
involved  w 
the  parents 
who  need 
often  tragi< 
it  impossib] 
with  their 
reason  whj 
Brothers. 

Even  if 
were  monit 
ship  provi< 
and  other 
would  anyl 
know  it,  an 

Then  do 
to  the  task 
to  someboi 
even  if  thi 
and  it  clea 
tice  that  sa 
a  not-for- 
seeks  to  do 
harm  no  c 
helping  ha 
be  forced  t 


UMI 


I 


March  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


3113 


mdment  to 
advised  me 
;lude  some- 
onfuse  the 
;  up  or  pro- 
;body  deslr- 
not  choose 
;enators  are 

If  you  vote 
nt,  you  are 
lent.  If  you 
idment  you 
jovemment 
I   force   Big 

0  admit  to 
tlunteer  ac- 
ns.  If  you 
amendment 
amendment 
int  of  view, 
brief  expla- 
r  those  who 

the  debate 
It.  The  first 

be  construed 
,y  from  deny- 

condltloning 
la  or  activity 
ks  any  minor. 

role  model, 
ninor.  or  any 
heterosexual 
ted  of  or  is 
vlth  a  minor, 
t  of  engaging 
vise  sexually 

which  I  be- 
Senate  can 
nent  which 
iddresses  a 
ist,  because 
3  I  know  in 

else  in  the 
3  of  Nation- 
?  which  has 

is  not  any 
St  I  never 
of  anybody 
that  an  or- 
dmit  to  the 
offender.  If 
laybe  I  will 
guage    was 

1  a  thing.  I 
ssachusetts 
icating  that 
lis  bill  that 
),  I  have  no 


be  construed 
tlty  from  de- 
condltionlng 
homosexual. 
in  In  any  vol- 
lat  educates, 
or  holds  out 
Iter,  or  com- 
t  or  guardian 
participation 


of  such  person  based  on  the  person's  sexual 
orientation. 

Again.  I  do  think  there  is  a  Senator 
who  would  object  to  that.  What  we 
object  to  is  the  fact  that  the  adoption 
of  the  Kennedy  amendment  with 
these  innocuous  and  frankly  meaning- 
less declarations  preempts  my  amend- 
ment because  it  is  a  substitute.  That  is 
the  real  purpose  of  it,  to  preempt  my 
amendment  which  says  that  section  of 
the  D.C.  Code  is  not  going  to  apply,  we 
are  not  going  to  force  these  volunteer 
organizations  to  admit  homosexuals. 

Is  the  problem  nothing  more  than 
suggested  by  subsection  2,  if  an  organi- 
zation wants  to  let  homosexuals  in  or 
if  a  homosexual  person  wants  to  be  a 
member  of  that  organization  and  par- 
ticipate in  the  coxmseling  and  guid- 
ance work,  it  should  be  permitted  do 
so  until  some  parent  complains? 

Mr.  President,  if  you  think  about 
that  for  just  a  minute,  it  is  obvious 
what  a  preposterous  notion  this 
amendment  really  suggests.  It  suggests 
that  if  a  homosexual  person  presents 
himself  to  the  Big  Brother  organiza- 
tions—that is  exactly  what  happened, 
according  to  the  published  accounts— 
and  seeks  to  be  assigned  as  a  coach  or 
mentor  or  volunteer  teacher  or  role 
model  for  one  of  these  kids,  then  if 
that  child's  parent  or  guardian  objects 
then  that  person  cannot  be  a  mentor 
or  role  model  for  that  child.  As  far  as  I 
can  tell  he  can  still  go  back  to  the  or- 
ganizations and  say  "OK,  that  parent 
or  guardian  wouldn't  permit  me  to  be 
a  role  model  for  that  child,  so  put  me 
with  another  child." 

When  you  think  about  it,  that  is  a 
pretty  farfetched  notion.  First,  how 
would  the  parent  know  it?  How  many 
of  us,  by  the  way,  know  who  are  the 
leaders  of  the  Cub  Scout  troop  or  the 
Boy  Scout  troop  or  the  Campf  ire  Girls 
or  other  organizations  that  have  con- 
tacts with  our  own  youngsters?  I 
would  judge  that  many  of  us  are  more 
involved  with  our  children  then  are 
the  parents  and/or  guardians  of  those 
who  need  Big  Brothers.  There  are 
often  tragic  circimistances  which  make 
it  impossible  for  parents  to  be  involved 
with  their  kids  and  that  is  the  very 
reason  why  these  youngsters  need  Big 
Brothers. 

Even  if  we  had  alert  parents  who 
were  monitoring  the  quality  of  leader- 
ship provided  by  these  big  brothers 
and  other  leaders,  how  in  the  world 
would  anybody  know  that,  if  they  did 
know  it,  and  protest  it? 

Then  do  we  put  these  organizations 
to  the  task  of  reassigning  that  person 
to  somebody  else?  And,  in  any  case, 
even  if  this  were  a  workable  scheme, 
and  it  clearly  is  not,  where  is  the  jus- 
tice that  says  a  volunteer  organization, 
a  not-for-profit  organization  that 
seeks  to  do  nothing  but  good,  seeks  to 
harm  no  one  but  just  to  hold  out  a 
helping  hand  to  young  people,  should 
be  forced  to  compromise  their  reputa- 


tions, their  standing  in  the  communi- 
ty, their  principles,  if  these  are  their 
principles,  by  taking  into  the  organiza- 
tion a  person  who  they  do  not  approve 
of? 

Why  should  we  force  them  to  do  it? 
Why  should  we  force  any  volunteers— 
although  not  addressed  in  my  amend- 
ment— why  should  we  force  any  orga- 
nizations to  do  so? 

I  said  I  do  not  believe  in  homosexual 
bashing.  I  do  not  believe  in  persecut- 
ing homosexuals.  I  do  not  believe  in 
holding  them  up  to  ridicule.  I  do  be- 
lieve, and  I  think  it  is  the  opinion  of 
most  Senators  and  the  vast  majority 
of  people  we  represent,  that  homosex- 
uality is  destructive,  aberrant  behavior 
we  should  not  encourage  and  not  vali- 
date and,  for  heaven's  sake  it  should 
not  be  a  protected  legal  status. 

The  effect  of  this  amendment,  let 
me  say  one  more  time— then  I  am 
ready  to  go  to  vote,  unless  others  want 
to  expand  on  the  matter— the  effect  of 
this  amendment  by  Senator  Kennedy 
is  simply  to  preempt  my  amendment.  I 
do  not  think  he  is  going  to  be  success- 
ful in  doing  that.  If  he  is,  there  is  an- 
other way  to  get  my  amendment  up 
some  other  way  on  some  other  occa- 
sion. I  do  not  expect  that  is  going  to 
be  the  case.  My  judgment  is  that  he 
will  not  prevail.  I  hope  that  is  true. 

But  I  do  not  want  anybody  to  come 
down  and  vote  on  this  and  think  that 
the  amendment  is  something  other 
than  what  it  is.  The  question  is:  Are 
we  going  to  let  the  Campfire  Girls, 
Girl  Scouts  and  Boy  Scouts,  Big 
Brothers,  and  similar  organizations, 
including  church  groups,  but  not  limit- 
ed to  them,  make  that  decision  for 
themselves. 

My  final  point,  Mr.  I*resident.  I  am 
not  erring  on  the  opposite  side  in  the 
way  the  city  council  did  with  my 
amendment.  The  city  council  said  you 
have  no  choice,  you  just  admit  homo- 
sexual persons.  I  am  not  taking  the  op- 
posite point  of  view  and  saying  you 
may  not,  we  forbid  it.  As  I  said  earlier, 
what  the  heart  tells  me,  my  head  tells 
me  that  is  not  the  right  approach, 
that  these  organizations  can  make 
that  decision  and  rise  or  fall  on  the 
quality  of  their  decisions,  and  it  is  not 
up  to  us  to  make  it. 

Under  my  amendment.  Big  Brothers 
and  other  organizations  can  edmit  ho- 
mosexual persons,  deny  homosexual 
persons,  do  so  on  some  kind  of  condi- 
tional basis,  such  as  suggested  by  the 
Kennedy  amendment.  They  can  keep 
the  policy  they  used  to  have,  they  can 
keep  the  policy  they  have  now,  or  they 
can  change  to  some  new  kind  of  policy. 
We  are  just  saying  they  ought  to  make 
that  decision.  They  should  not  be  co- 
erced by  the  D.C.  City  Council  or  the 
Congress  or  anybody  else. 

Mr.  President,  it  appears  to  me  we 
should  defeat  the  Kennedy  amend- 
ment and  move  to  the  passage  of  my 
amendment. 


The  PRESIDING  OFFICER  (Mr. 
Daschle).  Is  there  further  debate  on 
the  amendment? 

Mr.  KENNEDY.  Mr.  President,  just 
briefly,  in  response  to  the  Senator 
from  Colorado,  if  we  are  seriously  con- 
cerned about  the  protection  of  chil- 
dren in  the  District  of  Columbia,  the 
amendment  in  the  second  degree 
which  I  offer  deals  with  it  much  more 
effectively  than  does  the  amendment 
of  the  Senator  from  Colorado. 

My  simendment  would  permit  a  vol- 
untary organization  to  take  a  look  at 
the  behavior  of  an  individual  and  de- 
termine whether  that  behavior  indi- 
cates that  the  individual  poses  a 
danger  of  engaging  in  sex  with  a 
minor  or  sexually  abusing  a  minor.  If 
an  individual's  behavior  indicates  that 
such  a  threat  is  posed,  the  organiza- 
tion may  bar  such  a  person  from 
youth  programs.  My  amendment 
would  also  allow  a  parent  to  stop  an 
individual  from  participating  in  a  vol- 
untary program  with  that  parent's 
child  if  that  parent  objects  to  the  indi- 
vidual's sexual  orientation.  That  pro- 
tects children,  it  protects  parents,  and 
it  protects  the  people  of  the  District  of 
Columbia. 

I  am  not  going  to  get  into  a  long 
debate  about  what  poses  the  greatest 
threat  to  the  well-being  of  children, 
but  the  American  Psychological  Asso- 
ciation, says  the  most  authoritative  or- 
ganization that  has  reviewed  and  stud- 
ied these  kinds  of  activities  and  these 
kinds  of  tragedies,  points  out: 

The  most  authoritative  studies  to  date  in- 
dicate that  while  molestation  of  a  male 
child  by  an  adult  maJe  may  be  a  common 
form  of  sexual  abuse,  the  individuals  who 
commit  such  acts  are  rarely  homosexually 
identified  persons.  More  typically  the  man 
who  commits  such  an  act  is  heterosexually 
identified  and  is  either  a  married  man  or 
has  no  adult  sexual  relationships  with  other 
men. 

The  fact  is,  Mr.  President,  we  do  not 
have  to  make  a  judgment  about  those 
particular  issues.  What  we  ought  to  do 
is  take  action  that  is  going  to  protect 
children,  and  that  is  what  this  particu- 
lar amendment  does.  It  permits  any 
organization  to  exclude  any  individ- 
uals who  have  a  record  in  terms  of 
child  abuse,  or  are  charged  with  it,  or 
that  the  organization  itself  reasonably 
believes,  from  the  behavior  of  that  in- 
dividual, that  those  children  are 
threatened.  It  also  permits,  if  a  parent 
so  desires,  to  exclude  that  particular 
individual  from  working  with  their 
chUd. 

Mr.  President,  the  amendment  that 
I  offered  in  the  second  degree  is  com- 
pletely consistent  with  the  Big  Broth- 
ers and  Big  Sisters  of  America  policy 
statement  on  volunteer  selection.  I  will 
include  the  whole  statement  in  the 
Record,  but  I  will  read  one  paragraph 
that  is  relevant  to  this  whole  issue. 

I  quote  from  the  Big  Brothers  and 
Big  Sisters  of  America: 
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It  Is  the  historical  practice  of  Big  Broth 
ers/Blg  Sisters  agencies  to  consider  and 
communicate  (to  the  parent  about  the  vol- 
unteer candidate  and  to  the  candidate  about 
the  parent  and/or  child)  before  a  match  is 
made,  any  past  or  present  pertinent  factors 
in  the  health,  personality  and  behavior  of 
the  other,  which  in  the  professional  Judg 
ment  of  the  agency  staff  may  have  a  signifi 
cant  effect  upoon  the  prosptective  relation- 
ship (between  volunteer  and  child)  and 
which,  if  revealed  at  a  later  date,  might 
affect  It  adversely.  This  practice  covers  such 
Issues  as  religious  and  cultural  background, 
marital  status,  affectional  preference,  physi 
cal  and  mental  health,  drug  or  alcohol  use. 
criminal  convictions  and  other  such  mat- 
ters. It  IS  the  agency  s  responsibility  to 
inform  the  parent  about  the  person  with 
whom  their  child  will  be  associating.  The 
agency,  through  its  professional  staff.  Ls 
best  equipped  to  deal  with  such  sensitive 
matters  on  behalf  of  the  parent  and  to 
inform  the  parent,  who  is  the  final  author 
ity.  regarding  the  appropriateness  of  a 
match  of  their  minor  child  with  a  particular 
individual. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  policy  state- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Big  Brothers/ 
Big  Sisters  or  America. 
Philadelphia,  PA.  June  1988. 
Policy  Statemeitt  on  Voluwteer  Selection 
AND  AssiGNifEirr* 

The  basic  position  of  Big  Brothers  Big 
Sisters  of  America  regarding  any  person 
who  wishes  to  apply  to  be  a  Big  Sister  or 
Big  Brother  derives  from  the  Standards  and 
Required  Procedures  for  Affiliated  Agen- 
cies, adopted  October  17.  1986  by  the  BB 
BSA  Board  of  Directors  and  amended  Feb- 
ruary 20,  1987  (the  Standards  and  Proce- 
dures"), which  every  local  agency  subscribes 
to  and  agrees  to  follow  The  Standards  and 
Procedures  speak  to  the  issues  of  volunteer 
intake  (Standards  17.  18  euid  19)  including 
the  development  of  criteria  for  program 
participation,  written  application,  written 
references,  arrest  and  conviction  records,  an 
in-person  interview,  home  assessment,  and 
other  possible  sources  of  information  about 
the  applicant,  and  volunteer  matching 
(Standard  20).  In  this  latter  regard,  the 
Standards  and  Procedures  provide  that 
[tlhe  professional  staff  shall  make  a  pre 
liminary  determination  of  a  specific  match 
based  upon  the  recommendations  for 
matching  established  in  intake."  (Standard 
20,  Procedure  a).  Further,  the  agency  "shall 
provide  an  opportunity  to  the  volunteer  and 
parent /guardian  to  accept  or  reject  the 
matcht,]  ■  (Standard  20.  Procedure  c)  in  a 
maimer  consistent  with  an  established 
"process  for  sharing  information  about  the 
proposed  match  with  the  volunteer,  parent/ 
guardian  and  child."  (Standard  20,  Proce- 
dure b).  The  sharing  of  this  information  in 
the  context  of  the  matching  process  must 
be  circumscribed  by  a  written  board  ap- 
proved policy  on  managing  confidential  in- 
formation.'  (Standard  11,  Procedure  d). 

It  Is  the  historical  practice  of  BB/BS 
agencies  to  consider  and  communicate  (to 
the  parent  about  the  volunteer  candidate 
and  to  the  candidate  about  the  parent  and/ 
or  child)  t>efore  a  match  is  made,  any  past 
or  present  pertinent  factors  in  the  health, 
penonallty  and  behavior  of  the  other, 
which  In  the  professional  Judgment  of  the 


agency  staff  may  have  a  significant  effect 
upon  the  prospective  relationship  (between 
volunteer  and  child)  and  which,  if  revealed 
at  a  later  date,  might  affect  it  adversely. 
This  practice  covers  such  issues  sis  religious 
and  cultural  background,  marital  status,  af- 
fectional preference,  physical  and  mental 
health,  drug  or  alcohol  use.  criminal  convic 
tions  and  other  such  matters.  It  is  the  agen 
cys  responsibility  to  inform  the  parent 
about  the  person  with  whom  their  child  will 
be  associating.  The  agency,  through  its  pro- 
fessional staff,  is  best  equipped  to  deal  with 
such  sensitive  matters  on  behalf  of  the 
parent  and  to  inform  the  parent,  who  is  the 
final  authority,  regarding  the  appropriate- 
ness of  a  match  of  their  minor  child  with  a 
particular  individual 

•Adapted  from  statement  affirmed  by  BB  BSA 
Board  of  Directors  in  (J<'tot)er  1977  lo  reflect  rur 
rent  Standards  and  Required  Procedures 

Mr.  KENNEDY.  Mr.  President,  our 
amendment  is  completely  consistent 
with  that.  Our  amendment  ensures 
that  there  is  a  greater  degree  of  pro- 
tection for  both  parents  and  children, 
the  way  that  that  is  drafted.  I  hope, 
Mr.  President,  that  the  Senate  will  go 
on  record  in  supporting  this  amend- 
ment. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield  for  a  question? 

Mr.  KENNEDY.  Yes. 

Mr.  ARMSTRONG.  Mr  President, 
just  so  there  will  not  be  any  confusion, 
I  would  like  to  ask  the  Senator  if  he 
would  be  willing  to  vote  on  my  amend- 
ment separately.  I  would  certainly  be 
willing  to  accept  the  language  he  sug- 
gested. I  think  it  is  meaningless,  but  I 
do  not  find  it  offensive  in  any  way.  My 
question  is,  would  he  be  willing  to 
simply  vote  on  his  language  and  then 
vote  on  mine  as  separate  issues? 

Mr.  KENNEDY.  Well,  quite  frankly. 
Mr.  President,  my  reading  and  under- 
standing—we will  not  get  into  the  Con- 
stitution now— about  what  the  Found- 
ing Fathers  meant  in  terms  of  the  Dis- 
trict of  Columbia  and  the  disenfran- 
chisement  of  760.000  people,  who  have 
no  representation  in  the  Congress  and 
the  Senate  Is  indeed  unfortimate.  we 
do  not  have  to  get  into  that  particular 
issue.  Those  people  fought  in  Vietnam, 
they  fought  in  Korea,  they  lost  their 
lives,  and  they  have  no  representation 
in  this  body.  We  do  not  have  to  get 
into  that.  But.  nonetheless.  I  think 
they  ought  to  be  able  to  make  deci- 
sions with  regard  to  the  drafting  of 
varioiis  requirements  themselves. 

Now.  this  issue  is  raised  and  the  Sen- 
ator wants  to  address  it.  The  best  way 
that  we  can  address  it  and  provide  pro- 
tection for  individuals  is  the  language 
which  we  have  proposed.  And  that  is 
why  I  believe  that  we  should  move 
ahead.  We  are  going  to  follow  the  pro- 
cedures of  this  body  and.  hopefully, 
the  way  that  this  body  has  fimctioned 
for  200  years,  and  that  is  to  permit  a 
second-degree  amendment  to  be  voted 
on. 

Mr.  ARMSTRONG.  The  Senator  is 
correct.  But  my  inquiry  was  whether 
his  desire  was  simply  to  preempt  my 
amendment  by  offering  a  substitute. 


or  whether  he  would  like  to  have  his 
amendment  voted  on  and  then  vote  on 
mine.  That  is  the  process  the  Senate 
followed  yesterday,  for  example,  with 
the  Granun  amendment.' 

Mr.  KENNEDY.  The  fact  is  we  have 
consulted  with  the  Senator  from  Colo- 
rado for  hours  last  evening.  We  tried 
to  consult  with  him  earlier  today  in 
trying  to  accommodate  both  his  con- 
cerns and  ours.  We  were  unable  to  do 
so.  I  think  we  ought  to  follow  the  reg- 
ular order  of  this  body  and  follow  its 
usual  procedures.  That  is  what  I  hope 
we  will  be  able  to  do. 

Mr.  CRANSTON.  Mr.  President.  I 
urge  support  of  the  Kennedy  second- 
degree  amendment  and  defeat  of  the 
Armstrong  amendment. 

The  Kennedy  amendment  deals  with 
a  real  issue— the  Armstrong  amend- 
ment plays  with  unfounded  prejudices. 

The  Kermedy  amendment  makes  it 
clear  that  any  program  which  involves 
children  can  exclude  any  person  likely 
to  engage  in  the  sexual  abuse  or  ex- 
ploitation of  a  minor.  It  covers  any 
person,  hetrosexual.  homosexual,  or 
bisexual. 

The  Armstrong  amendment  does 
nothing,  absolutely  nothing,  to  protect 
children  from  the  vast  majority  of 
sexual  abusers.  It  is  a  simply  a  conces- 
sion to  unsubstantiated  fears.  It  di- 
verts us  from  dealing  with  real  life 
problems. 

Mr.  President,  the  proponent  of  the 
amendment  seems  concerned  that  the 
Kermedy  amendment  deals  only  with 
the  sexual  abuse  of  minors  and  not 
with  the  issue  of  role  models. 

If  role  modeling  is  the  concern  of 
the  sponsors  of  this  amendment,  then 
they  have  a  long  way  to  go.  This 
amendment  isn't  limited  to  volunteer 
organizations,  it  covers  any  organiza- 
tion or  entity  that  holds  out  an  adult 
as  a  role  model  to  any  minor. 

Our  society  is  full  of  role  models  for 
young  people. 

I  could  rattle  off  a  long  list  of  busi- 
ness leaders,  social  leaders,  people  in 
law  enforcement,  people  in  every  field 
that  we  can  think  of. 

What  about  athletes  and  entertain- 
ers? Shall  we  ban  gay  and  lesbian  per- 
formers from  the  stages  of  the  Kerme- 
dy Center  and  RFK  Stadiiun? 

What  about  movie  stars?  Shall  we 
set  up  a  board  of  censors  to  prevent 
distribution  of  films  that  have  gay  or 
lesbian  stars? 

What  about  our  public  officials? 
Elected  officials  surely  are  role  models 
for  millions  of  young  Americans. 
Should  we  ban  gays  suid  lesbians  from 
public  office?  Of  course,  that  would 
not  be  constitutional.  Besides,  how 
would  we  ascertain  who  is  gay  or  lesbi- 
an? 

Do  we  want  to  drive  them  back  into 
the  closet?  That  is  the  path  the  propo- 
nents of  this  amendment  are  driving 
toward. 
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How  are  they  going  to  enforce  this 
policy?  Hitler  began  his  persecutions 
and  genocide  policies  by  attacking  ho- 
mosexuals. He  made  them  wear  a  pink 
star  so  that  no  young  person  could 
mistake  a  gay  German  for  a  role 
model.  Next  he  went  to  yellow  stars 
for  Jews,  and  the  Holocaust  followed. 
Catholics  and  Austrians  and  Czecho- 
slovakians  and  Poles  were  next.  Soon, 
the  Nazis  were  killing  Americans. 

This  is  an  ugly  amendment  and  it 
should  be  defeated.  If  we  really  want 
to  protect  young  children  from  sexual 
abuse  we  should  adopt  the  Kermedy 
amendment.  Sexual  abuse  and  exploi- 
tation of  children  is  a  real  problem 
and  we  ought  to  deal  with  it  in  a 
meaningful  way. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana. 

Mr.  COATS.  Mr.  President.  I  want  to 
speak  just  a  few  moments  on  behalf  of 
the  Armstrong  amendment.  I  speak  as 
someone  who  has  had  a  little  bit  of  ex- 
perience with  the  Big  Brother  Organi- 
zation. Back  in  1972  I  was  the  fourth 
Big  Brother  matched  with  a  little 
brother  in  the  Greater  Fort  Wayne 
Big  Brother,  now  Big  Brother-Big 
Sister  Program. 

Subsequently,  after  having  served  a 
number  of  years  as  Big  Brother  to  a 
number  of  children,  I  became  active 
on  the  board  of  Big  Brothers,  and 
then  succeeded  to  the  presidency  of 
the  local  board  for  a  2-year  period  of 
time.  I  have  been  active  in  the  nation- 
al conventions,  regional  conventions, 
and  various  programs  throughout  the 
country  with  Big  Brothers.  So  I  have 
had  some  personal  involvement  with 
the  program,  what  they  are  attempt- 
ing to  do  and  the  philosophy  and 
theory  behind  the  program. 

Our  experience  in  the  Port  WajTie 
program,  and  it  is  very  similar  to  expe- 
rience that  other  agencies  have  had,  is 
that  there  are  far  more  young  chil- 
dren—at the  time  when  I  was  involved 
boys,  and  now  boys  and  girls— who  are 
waiting  for  matches,  than  there  are 
adults  able  to  provide  the  kind  of  sup- 
port and  mentoring  that  the  program 
seeks  to  foster  and  encourage. 

So  at  any  one  time  in  Fort  Wayne 
there  are  up  to  200,  300.  400  young 
boys  and  young  girls  waiting  for  a 
match.  That,  obviously,  has  put  pres- 
sure on  the  agency  to  try  to  go  out  and 
recruit  adults  to  take  on  a  match  and 
take  on  the  responsibility  of  being  a 
Big  Brother  or  Big  Sister  to  these 
young  people. 

Because  these  young  people  come 
from  single-parent  homes,  many  of 
them  homes  that  are  disadvantaged  in 
one  way  or  another  in  terms  of  eco- 
nomic functioning  and  social  function- 
ing and  so  forth,  there  is  enormous 
pressure,  generally  on  the  mother,  to 
get  her  child  placed  and  placed  as 
quickly  as  possible. 

So  we  run  into  situations  where  the 
temptation   exists  to   reach  out  and 


expand  the  available  pool  of  Big 
Brother/Big  Sister  volunteers.  The 
agency  in  Fort  Wayne  and  Big  Broth- 
er agencies  across  the  Nation  have 
wrestled  with  the  question  of  what  to 
do  about  the  known  applicant  who  has 
expressed  a  sexual  preference  for  ho- 
mosexuality, and  what  impact  that 
might  have  on  the  life  of  the  little 
brother  or  little  sister. 

My  understanding  is  that  the  Wash- 
ington, DC,  Big  Brother/Big  Sister 
Agency  has  had  a  policy  which  did  not 
allow  the  matching  of  admitted  homo- 
sexual adult  volunteers  with  young 
children,  premised  on  the  fairly  well 
documented  belief  that  these  children 
are  at  very  impressionable  ages,  in 
terms  of  their  decisions  relative  to 
their  sexual  identity,  and  that  the  in- 
fluence of  a  homosexual  adult  on  a  10- 
,  11-,  12-year-old  young  boy  or  young 
girl  could  have  enormous  conse- 
quences. 

Because  the  child  is  originally,  by 
the  very  nature  of  the  program,  from 
a  home  where  the  father  has,  in  most 
cases,  left,  because  there  is  great  stress 
relative  to  the  functioning  of  the 
family  and  the  influence  of  a  male  on 
the  life  of  this  child,  the  Big  Brother 
Organization  is  very  sensitive  as  to  the 
kind  of  influence  and  modeling  that  is 
offered  to  the  young  children  when 
they  enter  the  program.  Therefore, 
the  selection  criteria  has  to  be  very 
carefully  defined  and  determined 
before  a  match  is  made.  Because  once 
that  match  is  made,  that  Big  Brother 
or  Big  Sister  becomes  the  most  impor- 
tant person  in  that  child's  life  in 
many,  many  instances.  Suddenly  there 
is  someone  who,  on  a  volunteer  basis, 
is  going  to  take  the  time  and  make  the 
effort  to  spend  time  with  that  child,  to 
influence  that  child,  to  help  that 
child,  to  mentor  that  child. 

Because  that  child  is  at  such  a  criti- 
cal age  in  terms  of  his  own  or  her  own 
personal  development,  the  sexual  ori- 
entation and  sexual  preference  of  that 
adult  male  or  female  volunteer  be- 
comes of  critical  importance.  For  that 
reason,  Big  Brother  and  Big  Sister 
agencies  across  the  country  have 
adopted  policies  relative  to  how  they 
address  the  question  of  matching 
young  children,  impressionable  chil- 
dren at  impressionable  ages,  with 
adults  who  have  expressed  a  homosex- 
ual sexual  preference. 

If  the  Armstrong  amendment  is  not 
adopted,  we  are  forcing  an  organiza- 
tion which  provides  a  valuable  service 
to  fatherless  young  boys  and  young 
girls  across  this  Nation— although  this 
amendment  specifically  applies  only  to 
the  District  of  Columbia  and  those 
children  who  live  in  the  District  of  Co- 
lumbia—we are  forcing  the  board  of 
directors  and  the  Big  Brother  Organi- 
zation here  in  Washington,  DC,  to 
make  a  difficult  if  not  impossible 
choice. 


They  will  be  forced  to  accept  adults 
into  the  program  to  mentor  these  chil- 
dren where  they  know  it  is  going  to 
result  in  potentially  dangerous  conse- 
quences for  the  child,  with  possible 
lawsuits  back  from  the  parents- 
parent  or  parents  or  relatives.  This  is  a 
situation  where  we  may  require  the  or- 
ganization to  literally  modify  or  close 
down  its  program  unless  it  agrees  to  go 
along  with  the  current  law  that  exists 
in  the  Washington,  DC  area. 

We  are  not,  here,  even  talking  about 
the  impact  on  religious  organizations 
that  are  reaching  out  in  a  number  of 
ways  to  provide  programs  for  children, 
those  organizations  whose  very  base, 
whose  very  tenets  of  faith  dictate 
against  involvement  of  homosexuals  in 
programs  that  they  are  providing. 

I  think  the  Armstrong  amendment 
solves  for  us  a  whole  host  of  problems, 
in  terms  of  our  ability  to  provide 
meaningful  services  to  young  people, 
in  terms  of  avoiding  litigation  that  is 
going  to  be  embarrassing  to  all  of  us 
and  has  potential  disastrous  conse- 
quences for  young  people.  To  not 
adopt  this,  I  think,  sends  a  very  con- 
fused and  mixed  message  to  a  whole 
host  of  charitable  organizations  that 
are  attempting  to  serve  young  children 
in  the  best  interests  of  those  children. 

So  I  strongly  support  the  efforts  of 
the  Senator  from  Colorado  to  clarify 
this  matter  and  to  impose  what  I 
think  are  very  reasonable  restrictions, 
relative  to  providing  services  for  young 
people. 

Again,  whether  it  is  a  religious  orga- 
nization, whether  it  is  a  Little  League 
organization  or  Big  Brothers  or  Big 
Sisters  or  some  other  charitable  orga- 
nization that  is  reaching  out  to  chil- 
dren, I  do  not  believe  that  Members  of 
the  U.S.  Senate  want  to  condone  or 
approve  of  a  policy  that  says  that 
those  organizations  cannot  make  a  de- 
termination as  to  the  impact  of  the 
adult  on  the  life  of  that  child,  and 
that  if  the  organization  concludes  that 
that  impact  could  have  a  negative 
effect,  could  potentially  impact  the 
child  in  a  way  that  I  do  not  think  any 
of  lis  want  that  child  to  be  influenced, 
that  that  organization  does  not  have 
the  right  to  impose  in  its  bylaws  or 
impose  in  its  operating  policies,  some 
prohibitions,  sanctions,  restrictions, 
rules  by  which  it  wiU  evaluate  and 
select  individuals  to  participate  in  the 
program. 

So,  I  hope  my  colleagues  will  pay 
close  attention  to  the  language  of  the 
Armstrong  amendment,  which  I  think 
is  very  reasonable,  and  to  the  underly- 
ing problem  that  it  seeks  to  address. 

I  trust  we  will  be  able  to  have  a  clew 
vote  on  the  matter  so  that  we  can  ex- 
press our  opinion  as  to  what  I  think  is 
the  disastrous  consequences  of  the 
D.C.  law.  I  thank  the  Chair.  I  yield 
back  my  time. 
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Mr.  KENNEDY.  Mr.  President.  I 
hope  we  can  move  to  a  vote.  I  just  find 
it.  quite  frankly,  troublesome  while 
some  Members  of  the  Senate  are  ap- 
parently concerned  about  the  poten- 
tial abuse  of  a  child  in  one  area  but 
not  so  worried  about  it  in  another 
area. 

Our  amendment  protects  children, 
and  the  amendment  is  consistent  with 
the  Big  Brother  policy.  The  Big 
Brother  policy  is  to  tell  the  parents  of 
that  child  the  sexual  orientation  of 
the  mentor,  and  let  the  parent  make 
the  decision.  But  it  would  seem  to  me 
that  we  ought  to  be  concerned  about 
the  potential  abuse  of  a  child  by  a  het- 
erosexual as  well.  Our  amendment 
does  it.  Nonetheless,  we  come  back  in 
terms  of  trying  to  demonstrate  what  I 
think  is  an  unworthy  attitude  about 
just  selecting  one  particular  group. 

I  think  it  is  beneath  the  dignity  of 
the  Senate.  I  think  those  who  are  seri- 
ous about  protection  for  children  will 
gain  it  through  this  amendment.  Our 
amendment,  as  I  mentioned  eaj-lier,  is 
completely  consistent  with  the  Big 
Brother  policy. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER  (Mr 
Kerry).  Is  there  a  sufficient  second' 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  if  I  can 
add  one  more  point  to  the  discussion. 
Perhaps  I  did  not  make  the  point  very 
well  when  I  was  speaking. 

Because  so  many  children  are  on 
waiting  lists,  mothers  are  being  pre- 
sented what  with  what  I  think  is  a 
very  difficult  choice.  The  agency 
comes  to  the  mother  and  says:  "I  know 
you  have  been  waiting  a  year  or  two 
for  a  match.  I  know  you  desperately 
want  to  find  a  male  role  model  or 
female  role  model  for  your  child.  We 
do  not  have  enough  people  for  those 
on  the  waiting  list,  but  if  you  are  will- 
ing to  accept  someone  who  has  ex- 
pressed a  gay  preference,  or  homosex- 
ual lifestyle  preference,  we  can  give 
you  a  match  right  away.  We  do  not 
think  we  should  make  that  choice. 
You  should  make  that  choice." 

So  we  will  leave  it  to  the  mother, 
and,  therefore,  if  we  leave  it  to  the 
mother,  then  the  responsibility  and,  I 
will  say,  liability  then  shifts  to  the 
mother.  But  she  is  presented  with  a 
choice  that  I  do  not  think  is  a  reasona- 
ble thing  to  ask  of  a  mother. 

Here  she  desperately  wants  to  pro- 
vide someone  to  model  and  counsel 
and  assist  arid  help  her  young  child 
who  has  been  abandoned,  in  most 
cases,  by  his  or  her  father.  She  has 
been  on  a  waiting  list  for  2  or  3  years, 
waiting  for  some  match  to  come  along, 
and  someone  from  the  agency  comes 
and  says  we  have  what  appears  to  l)e  a 


fine  upstanding  person,  so  forth,  but 
you  need  to  understand  that  this 
person  is  a  homosexual;  but  the  only 
way  we  can  give  you  the  match  is  if 
you  are  willing  to  accept  it. 

That  is  the  situation  we  faced  in 
Fort  Wayne.  That  is  the  situation  that 
most  agencies  face  around  the  coun- 
try. I  think  it  puts  the  mother  in  a  po- 
sition of  having  to  make  a  choice  that 
she  should  not  have  to  make.  It  is  just 
unfortunate  that  in  many  cases  I 
think  mothers  without  full  under- 
standing of  what  the  implication  of 
that  choice  is.  in  many  cases  mothers 
who  have  not  had  education  or  life  ex- 
perience necessary  to  understand  what 
the  potential  consequences  or  implica- 
tions of  that  particular  match  might 
be.  are  put  in  that  position  to  have  to 
make  that  kind  of  a  choice. 

Of  course,  we  run  the  risk  of  any 
match,  whether  it  is  homosexual  or 
heterosexual,  of  having  an  adverse 
consequence  on  the  child.  Hopefully, 
the  policies  the  agencies  adopt  in 
terms  of  screening  people,  in  terms  of 
FBI  checks,  police  checks,  background 
interviews,  psychological  tests  and 
interviews  with  psychologists  w"ill 
screen  out  anyone  who  might  have  the 
potential  for  abuse.  We  are  not  just 
talking  about  abusive  situations;  we 
are  talking  about  situations  where  a 
modeling  or  a  role  modeling  or  a  life- 
style can  influence  a  child  at  its  most 
impressionable  age.  Everyone  knows 
most  children  are  at  an  extremely  im- 
pressionable age  in  the  ages  between 
11,  12  and  13.  somewhere  preadoles- 
cence.  The  influence  of  an  adult  on 
that  child  during  that  time  is  of  criti- 
cal importance. 

Here  is  a  situation  that  is  just  ready 
made  for  disaster  if  we  have  a  policy 
which  forces  or  allows  individuals  to 
match  up  someone  with  a  declared  ho- 
mosexual preference  with  a  child  at  an 
age  where  they  are  trying  to  sort  all 
this  out  in  their  own  mind.  I  think  the 
upshot  of  the  amendment  Ls  to  address 
this  very  critical  problem. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  it 
is  not  my  desire  to  foreclose  debate, 
but  I  am,  at  the  right  time  going  to 
move  to  table  the  Kennedy  amend- 
ment. Before  I  do  so.  I  want  to  express 
my  very  special  appreciation  to  the 
Senator  from  Indiana  for  an  extreme- 
ly thoughtful  statement.  I  hope  that 
many  Senators  have  heard  and  have 
weighed  carefully  his  discussion  on 
this  because  he  has  experience  in  this 
program.  It  seems  to  me  what  he  has 
said  really  emphasizes  the  issues  that 
are  at  staJce  here.  I  tharik  him  for  his 
statement. 

Mr.  President,  I  want  to  go  back  for 
a  moment  to  something  the  Senator 
from  Massachusetts  said,  and  I  hope 
he  will  think  better  of  it.  He  suggested 
that  there  might  be  some  Senators 
who  are  concerned  about  some  prob- 


lems that  affect  young  people  and  not 
so  concerned  about  others.  I  do  not 
know  to  whom  that  was  directed. 

I  want  to  recall  for  all  my  colleagues 
that  while  I  think  the  amendment  he 
has  suggested  addresses  a  nonexistent 
problem.  I  have  offered  to  accept  it. 
Even  though  I  think  there  is  no  way 
you  can  really  point  to  a  credible  prob- 
lem which  is  solved  by  his  amendment, 
if  there  is  even  1  chance  in  1.000,  I 
chance  in  1  million,  or  1  chance  in  100 
million  that  the  issue  that  he  is  pre- 
senting in  his  amendment  may  be  an 
actual  issue  rather  than  a  theoretical 
one,  I  am  willing  to  take  his  amend- 
ment. 

I  note  that  he  is  not  willing  to  do  the 
same  for  my  amendment.  In  fact,  he  is 
not  willing  to  have  a  vote  on  my 
amendment.  Indeed,  it  appears  to  me 
the  very  purpose  of  his  substitute  is  to 
prevent  a  vote  on  my  amendment.  I 
have  to  stop  just  short  of  authorita- 
tively saying  what  his  intention  is  be- 
cause he  knows  that;  I  do  not.  But 
that  is  the  effect  of  it.  I  think  he 
knows  that  that  is  the  effect  of  it. 

I  wsuit  to  state  my  offer  again:  If  he 
wants  his  language  in  the  bill— it  is  his 
bill;  he  could  have  put  that  language 
in  yesterday  or  the  day  before,  in  com- 
mittee or  any  time— if  he  wants  this 
language  in  the  bill,  I  am  glad  to  have 
it  in  there.  I  do  not  think  it  really 
solves  the  problem,  and  I  will  explain 
why  again  in  just  a  moment,  but  I  am 
willing  to  have  his  language  in  the  bill. 

What  I  am  unwilling  to  agree  to  is  to 
preempt  the  language  of  my  amend- 
ment, which  the  simple  effect  of  is  to 
leave  with  the  volunteer  organizations 
the  decision  whether  or  not  they  want 
to  attract  and  admit  into  their  work, 
including  that  of  counseling  and 
coaching  and  role  modeling  for  young- 
sters, homosexual  persons.  I  am 
coming  down  on  the  side  of  choice.  I 
am  saying  that  is  up  to  the  organiza- 
tions to  decide.  The  Senator  from 
Massachusetts,  by  preempting  my 
amendment,  denies  these  organiza- 
tions that  choice,  in  fact,  says  the  D.C. 
Code  shall  prevail,  and  the  D.C.  Code 
in  this  respect  is  coercive,  not  for 
choice. 

Even  though  I  am  willing  to  accept 
it  just  against  some  far-fetched  theo- 
retical possibility,  why  do  I  think  the 
amendment  which  the  Senator  offers 
particularly  in  the  part  which  he  has 
emphasized  in  section  (c)(1),  really  is 
useless?  For  the  very  simple  reason 
that  it  says  the  following:  "Nothing  in 
this  chapter  shall  be  construed  to  bar 
any  organization"  from  a  series  of  ac- 
tions. But  there  is  not  anything  in 
that  chapter  that  refers  to  the  matters 
that  he  is  saying.  There  is  no  danger; 
there  is  no  threat;  there  is  no  hint; 
there  is  no  suggestion  that  anything  in 
the  D.C.  Code  would,  in  any  way,  re- 
quire a  voluntary  organization  or  any- 
body else  to  admit  to  their  work  as  a 
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counselor  or  role  model  somebody  who 
had  been  convicted  or  charged  with  a 
sex  offense  with  a  minor  or  anybody 
else. 

The  D.C.  Code  does  not  say  that. 
The  D.C.  Code  says  lots  of  things  that 
I  do  not  agree  with,  but  it  does  not 
happen  to  say  that.  Nonetheless,  to 
whatever  extent  somebody  might  infer 
that  or  somebody  might  think  that 
was  a  big  problem,  I  do  not  have  any 
problem  about  putting  it  in.  What  I 
object  to  is  simply  preempting  my 
amendment. 

Mr.  President.  I  think  we  know  what 
the  issues  are.  I  do  not  want  to  deny 
any  other  Senators  who  wish  to  speak 
a  chance  to  do  so.  If  anyone  else 
wishes  to  speak,  they  should  rise  now. 
Otherwise,  I  am  ready  to  table. 

Mr.  F»resident,  I  see  no  Senator  seek- 
ing recognition.  Therefore,  I  do  move 
to  table  the  Kennedy  amendment,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table.  The  yeas  and  nays  have  been 
ordered. 

The  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  are  neces- 
sarily absent.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  23  Leg.] 
YEAS— 47 
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Powler 

Matsunaga 

Nunn 

So  the  motion  to  table  the  amend- 
ment (No.  1282)  was  rejected. 

Mr.  PACKWOOD.  Mr.  President,  I 
would  like  to  take  a  moment  of  my  col- 
leagues' time  to  explain  my  reasons 
for  voting  to  table  Senator  Kennedy's 
second-degree  amendment.  I  believe 
Senator  Kennedy's  amendment  is  a 
sound  and  reasonable  approach  to  ad- 
dressing the  language  in  the  amend- 
ment introduced  by  Senator  Arm- 
strong. Senator  Armstrong's  amend- 
ment would  amend  the  District  of  Co- 
lumbia code  to  allow  voluntary  organi- 
zations who  work  with  minors  to  ex- 
clude homosexuals  from  participating 
in  programs  on  the  basis  of  sexual  ori- 
entation. The  second-degree  amend- 
ment introduced  by  Senator  Kennedy 
stipulates  that  this  exclusion  may  only 
occur  if  the  volunteer  has  been  con- 
victed or  charged  in  a  sexual  offense 
against  a  minor  or  if  the  parent  or 
guardian  of  a  minor  disapproves  of 
that  volimteer  working  with  their 
child. 

Mr.  President,  let  me  be  very  clear 
that  if  we  must  pass  an  amendment  of 
this  nature,  I  prefer  the  language  in 
Senator  Kdinedy's  amendment.  How- 
ever, I  do  not  believe  that  any  amend- 
ment excluding  homosexuals  from 
participating  as  volunteers  is  an  appro- 
priate or  necessary  part  of  this  under- 
lying legislation.  I  voted  to  table  the 
Kermedy  amendment  to  avoid  any  lan- 
guage weakening  the  District  of  Co- 
lumbia's protection  of  civil  rights 
based  on  sexual  orientation. 

Mr.  ARMSTRONG.  Mr.  President, 
needless  to  say  I  am  disappointed.  We 
fell  a  couple  votes  short  of  tabling  the 
Kennedy  amendment.  My  expectation 
is  we  will  now  adopt  the  Kennedy 
amendment.  I  am  sure  we  are  going  to 
vote  to  do  so.  In  fact  my  suggestion  to 
the  Senator  would  be  do  it  by  voice 
vote. 

Since  there  are  now  a  great  many 
Senators  in  the  Chamber  and  there 
were  not  too  many  when  debating  the 
issue,  I  restate  the  proposition.  By 
adopting  the  Kermedy  amendment  we 
do  two  or  three  things: 

First,  preempt  my  amendment.  My 
amendment  provided  an  exception  to 
the  D.C.  Code  which  now  requires  not 
a  theoretical  concern  but  present  real 
abuse,  which  now  requires  that  organi- 
zations like  Big  Brothers,  and  the 
Campfire  Girls  and  the  Boy  Scouts 
admit  homosexuals  and  send  them  out 
as  role  models,  coaches,  and  counsel- 
ors, and  friends  of  minors. 


That  is  the  requirement  of  the  D.C. 
city  government,  not  only  with  respect 
to  these  organizations  but  many 
others.  I  did  not  attempt  to  suldress  a 
broad  range  of  issues  but  just  the  spe- 
cific abuse  that  has  arisen  where  the 
D.C.  government  is  requiring  these 
volunteer  orgajiizations  who  are  not 
trying  to  hurt  anybody  but  only  to 
help  some  young  people  to  admit  per- 
sons that  they  may  not  think  are  suit- 
able and  which  in  fact  I  think  are  not 
suitable. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  Let  me  finish 
the  point  and  I  am  happy  to  yield. 

If  my  amendment  were  adopted  the 
discretion  would  remam  where  it 
should  with  the  local  organizations. 
Under  my  amendment  Big  Brothers 
and  the  others  could  admit  homosex- 
uals, deny  homosexuals,  admit  them 
on  some  conditional  sort  of  basis. 

The  effect  of  the  Kermedy  amend- 
ment is  first  to  preempt  my  amend- 
ment, just  strikes  it  out  of  there.  To  be 
sure  there  was  no  misunderstanding  of 
that,  I  offered  to  the  Senator  from 
Massachusetts  to  accept  his  language 
and  just  add  it  on  to  mine,  or  to  accept 
his  language  and  have  a  separate  vote 
on  mine. 

The  reason  that  is  important  Is  that 
I  hope  no  Senator  has  voted  not  to 
table  the  Kennedy  amendment  think- 
ing that  it  was  some  other  kind  of 
issue.  Really  what  we  just  had  was  a 
straight  up  or  down  issue  or  whether 
or  not  you  think  groups  like  the  ones 
we  are  talking  about.  Big  Brothers  and 
Boy  Scouts,  ought  to  be  forced  to 
admit  homosexual  persons. 

As  I  listen  today,  the  chatter  down 
in  the  well,  and  discussions  as  Sena- 
tors came  in  who  had  not  heard  all  the 
debate,  I  am  not  sure  everybody  un- 
derstood that.  They  may  wish  lo  re- 
consider. I  wonder  if  they  may  move 
to  do  so.  I  coula  not.  I  did  not  vote  on 
the  prevailing  side. 

If  anybody  is  confused  and  wants  to 
air  the  issue  again  that  is  their  right 
to  reopen  it.  A  close  vote,  if  reopened, 
might  well  be  changed. 

I  am  happy  to  yield  to  the  Senator 
for  a  question. 

Mr.  HATCH.  Mr.  President,  1  am 
concerned  that  this  amendment  may 
cause  some  people  to  be  discriminated 
against.  1  do  not  want  anybody  mis- 
characterized  or  mistreated  because  of 
their  particular  lifestyles.  I  personally 
do  not  endorse  the  homosexual  life 
style  and  everybod.v  knows  that. 

But  I  am  really  concerned,  and 
maybe  I  should  have  .spoken  up  before 
the  vote,  what  nappens  here,  because 
of  the  Kermedy  amendiaent.  Let  me 
read  the  clause  I  am  concerned  about, 
clause  (2): 

(2)  Nothing  in  this  chapter  snail  be  con- 
strued to  bar  fijiy  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
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ditionlng  the  participation  of  any  adult  ho 
mosexual,  bisexual  or  heterosexual  person 
m  any  voluntary  program  or  activity  that 
educates,  coaches,  or  trains  any  minor  or 
holds  out  an  adult  as  a  role  model,  mentor, 
or  companion  to  a  minor,  if  the  parent  or 
guardian  of  said  minor  objects  to  the  par 
ticipation  of  such  person  based  on  the  per 
son's  sexual  orientation. 

Currently,  voluntary  organizations 
are  barred  from  asking  an  applicants 
sexual  orientation.  Therefore,  under 
clause  (2)  the  only  way  that  a  parent 
or  a  guardian  could  object  to  an  indi- 
vidual in  an  organization  is  through  a 
whispering  campaign.  That  is.  through 
rumor,  parents  may  find  that  a  volun- 
teer is  a  homosexual  or  bisexual.  That 
mere  rumor  alone  could  expel  a  person 
from  being  a  volunteer  regardless  of 
whether  or  not  the  rximor  is  true. 

I  can  see  that  being  very  detrimental 
to  a  lot  of  people,  because  whispering 
campaigns  invariably  turn  out  to  be 
wrong  in  many  cases. 

I  am  really  concerned  that  maybe 
that  is  what  we  are  doing  here.  And.  I 
thought  we  had  some  good  suggestions 
last  evening  that  would  have  resolved 
this  in  a  straight  up  and  down  way  so 
everybody  knows  where  we  stand. 

I  think  the  way  of  the  Senator  from 
Colorado  is  preferable. 

Under  Senator  Armstrong's  propos- 
al, an  organization  may  or  may  not  ask 
a  person  what  a  potential  volunteer's 
sexual  orientation  is.  If  a  person 
makes  a  self-declaration  that  he  or  she 
IS  a  homosexual  or  a  bisexual,  then 
the  organization  may  make  a  quiet 
and  confidential  determination,  based 
on  the  facts,  to  exclude  or  include  that 
person  as  a  volunteer  in  their  organi 
zation. 

If  we  encourage  this,  there  may  be  a 
way  where  people  can  be  assimilated 
into  the  community  without  being  dis- 
criminated against. 

My  personal  feeling  Is  we  ought  to 
be  more  concerned  about  the  children 
than  anybody  else.  But  more  impor- 
tantly, even  if  you  disagree  with  Sena- 
tor Armstrong's  position,  what  you 
have  done  by  adopting  this  amend- 
ment, if  we  adopt  it,  Ls  you  have  pro- 
vided for  the  right  for  anybody  to 
start  a  whispering  campaign  about 
anybody,  right  or  wrong.  And  even  if 
the  information  is  true,  I  think  whis- 
pering campaigns  are  the  wrong  way 
to  face  these  issues.  I  think  homosex- 
uals have  had  enough  of  that  through 
the  years.  I  think  others  have  had 
enough  of  that  through  the  years. 
But,  that  Is  what  this  would  inevitably 
lead  to. 

I  have  to  say  to  those  who  disagree 
with  the  distinguished  Senator  from 
Colorado,  and  I  am  not  one  of  them, 
but  those  who  do.  at  least  In  his 
straight  up  or  down  approach,  he  does 
not  bar  the  organizations  from  trying 
to  find  some  active  middle  ground  if 
they  wanted  to.  He  leaves  it  up  to  the 
organizations.  I  think  that  is  far  pref 
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erable  to  what  the  District 
bia  has  done. 

I  would  have  felt  badly  if  I  had  not 
expressed  my  concern.  But,  Senator 
Kennedy  has  won  on  this  amendment, 
and  I  presume  we  can  voice  vote  it  and 
adopt  it.  But.  I  think  I  have  a  legiti- 
mate concern,  and  I  hope  all  of  us 
would  share  that  concern.  We  have  to 
come  up  with  some  way  of  resolving 
these  issues  so  that  we  are  not  deni- 
grating people  in  our  society  but  yet 
still  working  legitimately  with  legiti- 
mate concerns. 

I  think  all  of  us  who  have  been  par- 
ents have  legitimate  concerns. 

So  having  said  that,  and  I  would  feel 
remiss  if  I  did  not  stand  up  and  say 
that.  I  think  there  are  arguments  for 
both  sides  here.  But  I  am  not  sure 
that  this  amendment  is  the  way  to  re- 
solve it. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 

Mr.  ARMSTRONG.  I  am  happy  to 
yield,  but  first  I  would  like  to  say  a 
word  back  to  the  Senator  from  Utah. 

Mr.  ADAMS.  I  would  like  to  com- 
ment on  the  question.  I  think  the  Sen- 
ator is  laboring  under  a  misapprehen- 
sion of  facts  here. 

Mr.  ARMSTRONG.  Before  I  yield,  I 
wish  to  make  a  comment  and  explana- 
tion. 

It  may  well  be  I  have  the  same  con- 
cern that  the  Senator  has.  I  am  grate- 
ful the  Senator  from  Utah  has  pointed 
out  that  he  does  not  want  to  see 
people  persecuted.  I  think  the  Senator 
was  not  on  the  floor  earlier  when  I 
made  the  observation  myself. 

Mr.  HATCH.  I  know  that. 

Mr  ARMSTRONG.  I  do  not  like  ho- 
mosexual bashing.  I  do  not  think  that 
a  thoughtful  person  wants  to  see  any- 
body, whatever  his  failing,  sins  or 
wrongdoing  or  behavior  may  be,  be 
persecuted,  ridiculed,  or  abused.  I 
pointed  that  out  earlier.  There  have 
been  regrettable  episodes  of  even 
physical  abuse. 

I  think  Senators  and  thoughtful 
people,  least  of  all  any  of  us.  want  to 
be  abused,  ridiculed  or  persecuted  by 
our  failings,  shortcomings  or  misbe- 
havior. I  do  not  think  that  is  the  issue 
here. 

In  my  opinion  the  question  is  wheth- 
er or  not  the  DC.  government  ought 
to  be  permitted  to  impose  on  these  vol- 
untary organizations  a  requirement 
that  they  admit  into  their  work  with 
.sensitive,  impressionable  young 
people,  a  certain  group  of  people  who 
historically  and  traditionally  have 
been  regarded  as  unsuitable  for  that 
kind  of  work.  I  mean  that  is,  I  think, 
an  undisputed  fact.  Whether  you 
agree  with  it  or  not  by  longstanding 
tradition,  not  just  for  20  years  or  100 
years  but  practically  as  far  back  as  his- 
tory records,  homosexual  persons  have 
been  regarded  as  out  of  the  main- 
stream, as  persons  whose  behavior  is 
destructive    and    unsuitable    as    role 
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models     for 
people. 

For  the  D.C.  government  to  require 
that  Big  Brothers,  Campfire  Girls. 
Boy  Scouts,  and  whoever,  admit  these 
people  to  that  kind  of  a  role,  it  seems 
to  me  is  intolerable. 

The  thing  I  feel  badly  about  on  the 
vote  we  just  had  is  I  do  not  think 
every  Senator  completely  followed 
what  the  issue  was.  My  hope  Is  one  of 
them  who  may  have  entered  the  room 
late  will  now  be  disposed  to  move  to 
reconsider.  If  they  do  not,  that  Is  fine; 
we  can  revisit  the  issue  on  another  oc- 
casion. 

I  particularly  thank  the  Senator  for 
raising  the  question  of  homosexual 
bashing.  On  every  occasion  I  addressed 
the  subject  in  the  Senate.  I  do  not 
think  any  of  us  ought  to  be  the  ones 
to  cast  stones.  None  of  our  lives  are 
perfect  and  above  reproach.  I  do  not 
want  to  be  bashed  or  be  a  basher. 

Mr.  ADAMS.  Mr.  President,  will  the 
Senator  from  Colorado  yield? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  ADAMS.  Mr.  President,  one  con- 
cern I  had,  and  I  address  the  Senator 
from  Utah,  who  is  here,  is  what  is  not 
being  done  in  the  District.  This  Is  a 
problem  interfering  with  District  local 
affairs. 

What  happened,  according  to  the  in- 
formation available  to  me.  is  the 
Office  of  Human  Rights  here  called 
the  Big  Brothers  and  they  agreed  this 
has  been  a  national  policy  with  the 
National  Big  Brothers  on  the  issue  of 
whether  or  not  homosexuals  will  be  al- 
lowed to  be  Big  Brothers. 

On  the  application  forms,  so  that 
there  should  not  be  a  whispering  cam- 
paign of  any  kind,  is  listed  whether  or 
not  the  person  is  a  homosexual.  This 
information  is  then  given  to  the 
mother.  The  mother  is  allowed  to 
choose  the  type  of  role  model  best 
suited  for  the  child.  This  is  what  I 
mean  by  this  has  been  an  accommoda- 
tion. This  has  been  worked  out  In  the 
District,  and  it  has  been  worked  out  in 
other  local  jurisdictions. 

I  just  feel  it  is  better,  if  we  are  going 
to  do  things  with  the  District  govern- 
ment, that  people  contact  them  first, 
find  out  what  happened  before  going 
forward  with  this  kind  of  a  program. 
Because  it  is  not  being  done.  There  is 
no  whispering  campaign.  There  is  no 
requirement  that  a  homosexual  serve. 
There  is  also  no  requirement  that  they 
have  on  their  national  organization  on 
it,  and  here  at  the  local  level  It  Is  not 
only  revealed  but  the  mothers  are 
asked. 

Mr.  I*resident,  once  again  the  Sena- 
tor from  Colorado  has  found  a  per- 
ceived flaw  in  the  laws  of  the  District 
of  Columbia  and  rather  than  show  re- 
spect for  the  legal  process  and  elected 
legislature  of  the  Nation's  Capital  he 
has  chosen  to  offer  an  amendment  to 
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an   unrelated   piece   of   legislation   to 
amend  the  D.C.  Code. 

Mr.  President,  according  to  informa- 
tion available  to  me,  the  District 
Office  of  Himian  Rights  and  the  Big 
Brothers  of  the  National  Capital  Area 
have  come  to  an  agreement  on  the 
issue  of  whether  or  not  homosexuals 
will  be  allowed  to  be  Big  Brothers. 
The  agreement  allows  the  decision  to 
be  made  by  the  child's  mother. 

The  application  that  each  prospec- 
tive Big  Brother  fills  out  asks  for  his 
age,  race,  family  status,  and  now 
whether  or  not  he  is  a  homosexual. 
Prom  this  information  the  mQ^lier  is 
allowed  to  choose  the  type  of  role 
model  best  suited  to  her  child.  I  do  not 
think  the  Senator  from  Colorado,  or 
the  Congress,  know  better  than  his 
mother  what  is  best  for  a  child. 

Mr.  President,  if  the  Senator  from 
Colorado  believes  that  his  proposal 
has  merit,  why  does  he  not  contact  the 
appropriate  District  officials  and  dis- 
cuss their  policy  or  contact  the  elected 
representatives  of  District  citizens  and 
ask  them  to  consider  changes  to  the 
D.C.  statute,  it  is  their  responsibility? 

Or  as  an  alternative  why  does  he  not 
introduce  legislation  that  would  apply 
to  all  jurisdictions,  and  not  just  the 
District,  in  the  Senate  have  it  referred 
to  the  proper  committee  and  allow 
those  who  support  him  and  who 
oppose  him  to  come  and  explain  their 
positions  without  the  emotion,  and  let 
Senators  make  an  informed  judgment 
rather  than  present  it  when  facts  on 
the  other  side  cannot  be  mustered? 

Mr.  President,  I  do  not  know  the  an- 
swers to  those  questions,  that  seems 
like  the  fair  and  prudent  way  to  pro- 
ceed. As  you  look  around  this  Cham- 
ber you  will  notice  that  there  is  no  one 
to  speak  for  the  citizens  of  the  Na- 
tion's Capital.  They  are  an  easy  target. 
We  should  reject  this  proposal  and 
follow  the  normal  and  accepted  proce- 
dures if  action  Is  to  be  taken. 

I  support  Senator  Kennedy.  I  think 
we  had  a  good  solution  to  the  problem. 
I  hope  we  do  not  have  to  bring  it  up 
again.  If  there  is  a  problem,  I  think  we 
ought  to  go  over  with  the  officials 
what  they  have  because  they  have  al- 
ready solved  this  problem. 

Mr.  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Sarbanes).  The  Presiding  Officers 
have  just  changed.  The  Chair  under- 
stands that  at  the  moment  no  one  has 
the  floor,  and  the  Chair  asks  who 
seeks  recognition? 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  would 
be  happy  to  have  my  colleague  speak 
before  me,  but  let  me  just  make  one 
other    comment.    In    this    particular 


case.  Big  Brothers  was  forced  to  do 
what  they  did. 

I  want  to  make  it  clear  that  I  think 
of  all  people  in  this  body  that  the  dis- 
tinguished Senator  from  Colorado 
would  be  the  last  to  participate  in 
what  I  would  call  gay  bashing.  So  I  do 
not  want  any  of  my  comments  to  be 
misconstrued.  But  there  has  been 
some  of  that  around  here  from  time  to 
time  and  I  do  not  like  it.  Even  with  the 
comments  of  the  distinguished  Sena- 
tor from  Washington.  I  am  still  very 
concerned  that  the  amendment  we 
adopted  will  promote  a  whispering 
campaign  in  certain  circumstances. 

Big  Brothers  merely  asks  if  an  indi- 
viduad  made  a  self -declaration  that  he 
or  she  was  a  homosexual  or  a  bisexual. 
If  the  self-declaration  is  made,  then 
Big  Brothers  makes  a  quiet  determina- 
tion whether  or  not  to  deny  an  appli- 
cant. That  is  all  they  want  to  do.  To 
me,  that  is  far  preferable  than  what 
we  are  about  to  do  here. 

However,  through  a  whisper  cam- 
paign or  a  witch  hunt,  this  amend- 
ment allows  an  individual  to  proclaim 
that  another  individual  is  a  homosex- 
ual or  bisexual,  whether  it  is  right  or 
wrong.  That  is  what  I  am  concerned 
about.  Hopefully  it  will  not  happen. 
And  if  it  does  happen,  then  I  would  be 
the  first  to  want  to  vote  against  this 
amendment  in  the  future. 

I  am  sorry  to  take  that  time  from 
my  colleague  from  Massachusetts.  He 
certainly  has  a  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  WILSON.  Will  the  Senator  from 
Massachusetts  yield  for  a  question? 

Mr.  KENNEDY.  I  would  like  to 
make  just  a  brief  comment  if  I  might. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  the 
floor.  

Mr.  KENNEDY.  Then  I  would  be 
glad  to  yield. 

But  I  want,  Mr.  President,  just  to 
point  out  to  the  Members  that  some- 
times around  here,  and  it  has  just  hap- 
pened, when  someone  who  is  opposed 
to  the  prevailing  side— as  has  been  in- 
dicated now  as  to  the  outcome  of  this 
particular  roUcall  vote— he  misrepre- 
sents what  is  the  issue  before  the 
Senate  and  then  differs  with  it.  I 
mean  that  is  an  old  debating  tactic. 
And  we  have  just  seen  evidence  of  it 
now  by  the  Senator  from  Colorado's 
misrepresentation,  gross  misrepresen- 
tation, of  what  the  Senate  has  just 
concluded. 

Mr.  President,  I  will  read  into  the 
Record  one  more  time  exactly  what 
the  provisions  are. 

"Nothing  In  this  chapter  shall  be 
construed  to  bar  smy  organization  or 
entity  from  denying,  restricting"— 
then  it  goes  on— "any  adult  homosex- 
ual, bisexual  or  heterosexual  person 
who  has  been  convicted  or  is  charged 


or  who  otherwise  poses  a  threat  of  en- 
gaging in  sex  with  a  minor  or  other- 
wise sexually  abusing  a  minor." 

That  is  No.  1.  That  is  what  this 
covers  in  point  number  one.  What 
those  of  us  who  supported  this  par- 
ticular amendment  said  was  that  chil- 
dren and  parents  ought  to  be  protect- 
ed whether  the  potential  abuser  is  a 
homosexual  or  heterosexual.  Protect 
the  children.  And  there  is  no  provision 
in  the  amendment  of  the  Senator 
from  Colorado  that  provides  protec- 
tion from  the  potential  abuse  from  a 
heterosexual  child  abuser.  Our  amend- 
ment does. 

Second,  Mr.  President.  "Nothing  in 
the  chapter  shall  be  construed  to  bar 
an  organization  or  entity  from  deny- 
ing, restricting"— again— "the  partici- 
pation of  any  adult  homosexual,  bisex- 
ual or  heterosexual  person  in  any  vol- 
untary program  or  activity  that  edu- 
cates, coaches,  or  trains  any  minor,  or 
holds  out  an  adult  as  a  role  model, 
mentor,  or  companion  to  a  minor,  if 
the  parent  or  guardian  of  said  minor 
objects  to  the  participation." 

We  are  not  talking  about  a  whisper- 
ing campaign.  This  is  explicit.  And 
where  did  we  get  that  particular  pro- 
posal? We  got  it  from  the  Big  Brothers 
own  requirements.  We  have  complied. 
We  have  complied,  Mr.  President. 

If  we  are  talking  about  the  protec- 
tion of  children,  protection  for  par- 
ents, this  amendment  does  it,  in  spite 
of  the  misrepresentations  of  it  that 
the  Senator  from  Colorado  made. 

You  cannot  get  much  clearer  than 
the  langruage  that  has  been  included  in 
it.  You  can  try  and  misrepresent  it. 
You  can  try  and  distort  it  or  provide 
emphasis  on  one  side,  but  the  lan- 
guage is  there,  Mr.  President.  And 
that  has  been  stated  by  the  originator 
of  that  amendment.  The  language  is 
clear  on  what  this  amendment  does. 

So,  Mr.  President,  I  am  quite  pre- 
pared to  vote.  We  have  talked  around 
this  last  evening  for  a  couple  of  hours, 
trying  to  work  out  the  language.  We 
tried  to  accommodate  the  Senator 
from  Colorado.  We  tried  to  debate  this 
this  morning  and  offered  different 
language.  So  we  were  compelled  to 
come  in  and  offer  an  alternative,  and 
the  Senate  has  spoken  on  this  issue. 

Mr.  President,  I  just  feel  that  an  ac- 
curate presentation  and  explanation  is 
certainly  due. 

I  have  heard  of  misrepresentations. 
Mr.  President,  but  I  do  not  remember 
an  instance  where  my  position  has 
been  misrepresented  on  the  floor  of 
this  body  both  in  the  public  explana- 
tion and  in  the  private  explanation 
right  down  here  like  it  has  been  on 
this  particular  issue.  We  know  what  is 
underlying  these  various  kinds  of  mur- 
murs and  actions,  Mr.  President. 
People  talk  about  various  stereotypes. 

People  talk  about  various  stereo- 
types—this body,  this  membership  un- 
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derstands.    And   so   do   the   American 
people. 

I  will  be  happy  to  yield  to  the  Sena- 
tor for  a  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  yields  for 
a  question  of  Lht-  Senator  from  Cali- 
fon-'ia. 

Mr.  ARMSTRONG.  Mr.  President, 
wi..  the  Senator  from  California  yield 
to  me? 

Mr     KENNEDY.    I    yielded    to    the 
Senator   from   California   for   a  ques- 
tion. He  asked  a  question  of  me  earli 
er.  and  I  Aill  be  happy  to  yield  to  h;m 
if  he  has  a  question. 

Mr.  WI ^ON.  I  do  have  a  question  I 
have  no  objection  if  the  Senator  from 
Colorado  speaKs  first. 

The  PRESIDING  OFFICER.  The 
floor  IS  held  by  the  Senator  from  Mas- 
sachusetts. The  Senator  from  Massa- 
chusetts has  >ielded  to  the  Senator 
from  California  for  the  purpose  of 
asking  a  question. 

Does  the  Senator  from  California 
wish  to  address  a  question  to  the  Sena- 
tor from  Massachusetts? 

Mr.  "A'lLSON.  Mr.  President,  I  do 
But  I  will  tie  happy  to  allow 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  the  floor.  The  Sena- 
tor from  California  indicated  he  had 
an  inquiry.  If  he  does  not  wish  to  state 
one.  I  am  prepared  to  yield  the  floor. 

The  PRESIDING  OFFICER  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  The  Senator 
from  California  withheld  his  question 
at  my  request.  Because  of  the  e.x 
tremely  personal  nature  of  the  re 
marks  of  the  Senator  from  Massachu- 
setts, I  asked  him  to  do  so,  so  I  could 
resporid  briefly. 

I  am  not  going  to  respond  in  kind, 
and  I  hope  upon  reflection  the  Sena- 
tor from  Massachusetts  will  think 
better  of  his  personal  remarks.  We  do 
not  agree  about  this  issue.  That  is  a 
routine  thmg.  But  I  think  his  observa- 
tions and  the  personal  character  and 
nature  of  them  are  unfortunate.  And  I 
do  not  think  there  is  anything  to  be 
gained  by  my  responding  in  kind  and  I 
do  not  choose  to  do  so. 

However.  Mr.  President,  I  do  not 
want  to  let  the  issue  be  confused  and  I 
certainly  dc  not  want,  by  failing  to  re- 
spond, to  leave  any  doubt— not  one 
ioia,  not  one  scintilla  of  doubt— about 
the  underlying  question.  I  want  to 
remind  my  colleagues  that  on  two  oc- 
casions—this being  the  third  occa- 
sion—I offered  to  accept  the  language 
proposed  by  the  Senator  from  Massa- 
chusetts. I  did  so,  not  because  I 
thought  it  addressed  a  substantial, 
real  concern,  but  because  I  did  not 
want,  for  the  l)enefit  of  anyone  who 
thought  there  might  be  a  concern  of 
the  kind  that  his  amendment  address- 
es itseli  :.o.  that  this  concern  would  be 
left  unanswered  or  unfulfilled. 

I  have  tried  to  do  this  as  dispassion- 
ately ano  thoughtfully  as  possible,  and 


I  want  to  conclude  as  I  have  begun.  I 
wan'  to  explain,  first,  exactly  why  in 
my  view  the  Kennedy  amendment 
doe.^  not  address  a  real  problem. 

»  .im  referring  to  section  (c)(1).  The 
chapter  referred  to  in  this  amendment 
IS  a  chapter  of  the  D.C.  Code  Then  it 
.sets  'orth  a  series  of  things  which  will 
not  be  required  as  a  result  of  this 
rhapier.  That  i.s  that  chapter  of  the 
DC.  Code. 

One  of  those  things  i.s  a  restriction 
•Ahich.  if  we  just  read  the  Kennedy 
intendment,  might  lead  someone  to 
think  that  a  volunteer  organization 
would  be  required  to  admit  a  person 
v.!;>j  was  guilty  or  charged  with  a 
sexjal  offense  against  a  minor.  I  do 
not  think  there  is  any  such  provision 
in  "he  DC.  Code.  Certainly,  if  there  is. 
I  applaud  any  effort  to  overturn  it.  I 
do  not  think  there  is  such  a  provision 
in  this  chapter  or  any  other  chapter  of 
tne  DC.  Code.  So  for  that  reason,  it 
appears  to  me  that  the  Kennedy 
a.Ti/ndment  is  not  addressed  to  a  real 
problem  but  a  problem  which,  at  best. 
;.s  theoretical. 

Nonetheless,  so  no  one  would  be  ill 
at  ea;;e  about  voting  against  such  an 
exemption.  I  offered  to  accept  that 
language.  So  that  is  not  an  issue. 

The  only  issue  is  whether  or  not  we 
should  accept  my  amendment,  the 
ef.'eci  of  which  would  be  to  open  an 
exe.Tiption  in  the  D.C.  Code  which  at 
pr'».«rnt  requires  organizations  like  Big 
Brothers.  Campfire  Girls,  the  Boy 
Scouts,  and  the  others  to  admit  homo- 
sexual persons  as  counselors  and  role 
models  and  coaches  and  so  on  in  their 
work. 

The  Senate  has  spoken  on  this  issue 
and  I  think  for  the  most  part  Senators 
understood  what  the  issue  was, 
though  there  may  have  been  some 
who  did  not.  If  that  is  the  case,  they 
may  wish  to  think  about  it  again.  The 
issue  is  undoubtedly  going  to  arise 
again  on  some  subsequent  occasion. 

It  .seems  to  me  the  pattern  on  mat- 
ters of  this  kind  is  that  sometimes 
amendments  are  presented  and  debat- 
ed, sometimes  with  some  heat  as  in 
this  case,  but  then  maybe  fall  a  vote  or 
two  short  and  are  passed  on  a  subse- 
q  lent  occasion.  I  expect  that  is  what  is 
going  to  happen  now. 

Mr.  President.  I  thank  all  Senators.  I 
regret  my  colleague  from  Massachu- 
setts feels  called  upon  to  engage  in 
pe-sonalities.  I  hope  on  another  occa- 
sion, he  will  think  better  of  that.  But 
in  the  meantime  my  advice  to  him.  my 
suggestion  would  be  we  simply  adopt 
his  amendment  by  a  voice  vote.  I  am 
going  to  vote  for  it.  I  do  not  think  it 
addresses  a  particularly  pertinent  con- 
cern but  I  do  not  think  it  is  hurtful, 
either.  In  a  sense,  it  is  an  expression  of 
opinion. 

!  do  not  know  if  he  wishes  to  vitiate 
the  yeas  and  nays.  If  he  does,  that 
would  be  good.  Otherwise,  I  am  pre- 
pared to  vote  for  it  either  way. 


Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  Colorado.  I 
think  Members  indicated  to  me  they 
would  like  to  get  a  roUcall  vote  on  this. 

Have  the  yeas  and  nays  been  or- 
dered? 

The  PRESIDING  OFFICER.  Yeas 
and  nays  have  been  ordered  on  the 
amendment. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  at  this  time  to  move  ahead 
on  this.  I  see  the  Senator  from  Arizo- 
na, and  we  have  a  McCain  amendment 
to  go  to. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

There  being  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 
setts, amendment  No.  1282.  to  the 
Armstrong  amendment  No.  1279. 

The  yeas  and  nays  on  the  amend- 
ment of  the  Senator  from  Massachu- 
setts have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  97. 
nays  1.  as  follows: 

(RoUcall  Vote  No.  24  Leg.] 
YEAS-97 


•Adarn-s 

Fowler 

McCoruiell 

Armstronn 

Gam 

Melzenbaum 

BauciLS 

Glenn 

Mlkulskl 

Bentsen 

Gore 

Mitchell 

BIden 

Gorton 

Moynihan 

Blngaman 

Graham 

Murkowskl 

Bond 

Gr&mm 

Nlckles 

Boren 

Grassley 

Nunn 

Boschwiu 

Harkln 

Pell 

Bradley 

Hatch 

Pressler 

Breaux 

Hatfield 

Pryor 

Bryan 

Henin 

Reld 

Bumpers 

Heinz 

Rlegle 

Burdick 

Helm^ 

Robb 

Bums 

Holhngs 

Rockefeller 

Byrd 

Humphrey 

Roth 

Chafee 

Inouye 

Rudman 

Coats 

Jeffords 

Sanford 

Cochraii 

Johnston 

Sar  banes 

Cohen 

Kassebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

DAmato 

Kerrey 

Simpson 

Danforth 

Kerry 

Specter 

Daschle 

Kohl 

Stevens 

DeConcini 

Lautenberg 

Symms 

Dixon 

Leahy 

Thurmond 

Dodd 

Levin 

Wallop 

Dole 

Lieberman 

Warner 

Domenici 

Lott 

Wilson 

Durenberger 

Lugar 

Wlrth 

Exon 

Mack 

Ford 

McCain 
NAYS-1 

McClure 

NOT  VOTING-2 
Matsunaga  Packwood 

So  the  amendment  (No.  1282)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question   now   occurs   on   amendment 
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No.  1279,  as  amended.  The  yeas  and 
nays  have  been  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  yeas  and 
nays  on  the  Armstrong  amendment  be 
vitiated.  If  for  some  reason  the  Sena- 
tor wants  to  deal  with  this  issue  and 
have  a  vote  on  it,  I  will  be  glad  to  sup- 
port a  motion  later  on  to  reinstate  it. 
Otherwise,  I  ask  unanimous  consent  to 
vitiate  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none.  The  yeas  and  nays  are  vitiated. 

The  question  Is  on  agreeing  to  the 
Armstrong  amendment,  as  amended. 

The  amendment  (No.  1279).  as 
amended,  was  agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1283 

(Purpose:  To  encourage  the  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States  to  enact  a 
model  Good  Samaritan  Food  Donation 
Act  to  encourage  the  donation  of  appar- 
ently wholesome  food  or  grocery  products 
to  nonprofit  organizations  for  distribution 
to  needy  individuals) 

Mr.  NICKLES.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
LES],  for  himself,  Mr.  Hatch,  Mr.  Gorton, 
Mr.  LOTT,  Mr.  Mack,  Mr.  Gramm.  Mr. 
Kasten,  Mr.  Coats.  Mr.  Armstrong,  Mr. 
Inouye.  and  Mr.  Boschwitz,  proposes  an 
amendment  numl)ered  1283. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

SEC.  .  SENSE  OF  CONGRESS  CONCERNING  ENACT- 
MENT OF  GOOD  SAMARFTAN  FOOD  DO- 
NATION ACT. 

(a)  In  General.— It  is  the  sense  of  Con- 
gress that  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit organizations  for  distribution  to 
needy  individuals;  and 

(2)  consider  the  model  Good  Samaritan 
Food  Donation  Act  (provided  in  subsection 
<c))  as  a  means  of  encouraging  the  donation 
of  the  food  and  products. 

(b)  DisTRiBtrrioN  of  Copies.— The  Archi- 
vist of  the  United  States  shall  distribute  a 
copy  of  this  section  to  the  chief  executive 
officer  of  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 


Rico,  and  the  territories  and  possessions  of 
the  United  States. 

(c)  Model  Good  Samaritan  Pood  Dona- 
tion Act.— 

(1)  Short  title.— This  subsection  may  be 
cited  as  the  "Good  Samaritan  Food  Dona- 
tion Act". 

(2)  Definitions.- As  used  in  this  section: 
(a)   Apparently    fit   grocery    product.— 

The  term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all 
quality  and  labeling  standards  Imposed  by 
Federal,  State,  and  local  laws  ;md  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  appearance,  age, 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(B)  Apparently  wholesome  food.— The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age,  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

(C)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(D)  Food.— The  term  "food"  means  any 
raw.  cooked,  processed,  or  prepared  edible 
substance,  ice.  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(E)  Gleaner.— The  term  "gleaner"  means 
a  person  who  harvests  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  owner. 

(F)  Grocery  product.— The  term  "grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic  prod- 
uct, household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane- 
ous household  item. 

(G)  Gross  negligence.— The  term  "gross 
negligence"  means  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  that  the  conduct  is 
likely  to  be  harmful  to  the  health  or  well- 
being  of  another  person. 

(H)  Intentional  misconduct.— The  term 
"intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  (at  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-being  of  another  person. 

(I)  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  incorpo- 
rated or  unincorporated  entity  that— 

(i)  is  operating  for  religious,  charitable,  or 
educational  purposes;  and 

(II)  does  not  provide  net  earnings  to,  or  op- 
erate in  any  other  manner  that  inures  to 
the  benefit  of,  any  officer,  employee,  or 
shareholder  of  the  entity. 

(J)  Person.— The  term  "person"  means  an 
individual,  corporation,  partnership,  organi- 
zation, association,  or  governmental  entity, 
including  a  retail  grocer,  wholesaler,  hotel, 
motel,  manufacturer,  restaurant,  caterer, 
farmer,  and  nonprofit  food  distributor  or 
hospital.  In  the  case  of  a  corporation,  part- 
nership, organization,  association,  or  gov- 
ernmental entity,  the  term  includes  an  offi- 
cer, director,  partner,  deacon,  trustee,  coun- 
cil member,  or  other  elected  or  appointed 
individual  responsible  for  the  governance  of 
the  entity. 


(3)  Liability  for  damages  from  donated 
food  and  grocery  products.— A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi- 
nal liability  arising  from  the  nature,  age, 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  distribution  to  needy  individuals, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  in- 
tentional misconduct. 

(4)  Collection  or  gleaning  of  dona- 
tions.—A  person  who  allows  the  collection 
or  gleaning  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners  or 
unpaid  representatives  of  a  nonprofit  orga- 
nization for  ultimate  distribution  to  needy 
individuals  shall  not  be  subject  to  civil  or 
criminal  liability  that  arises  due  to  the 
injury  of  the  gleaner  or  representative, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  or  death  that  results  from  an 
act  or  omission  of  the  person  constituting 
gross  negligence  or  Intentional  misconduct. 

(5)  Partial  compliance.— If  some  or  all  of 
the  donated  food  and  the  grocery  products 
do  not  meet  all  quality  and  lal)€ling  stand- 
ards imposed  by  Federal,  State,  and  local 
laws  and  regulations,  the  person  or  gleaner 
who  donates  the  food  and  products  shall  not 
be  subject  to  civil  or  criminal  liability  in  ac- 
cordance with  this  section  if  the  nonprofit 
organization  that  receives  the  donated  food 
or  products— 

(A)  is  informed  by  the  donor  of  the  dis- 
tressed or  defective  condition  of  the  donated 
food  or  products; 

(B)  agrees  to  recondition  the  donated  food 
or  products  to  comply  with  all  the  quality 
and  labeling  standards  prior  to  distribution; 
and 

(C)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
product. 

(6)  Construction.- This  subsection  shall 
not  be  construed  to  create  any  liability. 

(d)  Effect  of  Section.— The  model  Good 
Samaritan  Food  Donation  Act  (provided  in 
subsection  (c))  is  intended  only  to  serve  as  a 
model  law  for  enactment  by  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  posses- 
sions of  the  United  States.  The  enactment 
of  subsection  (c)  shall  have  no  force  or 
effect  in  law. 

Mr.  NICKLES.  Mr.  President,  this 
amendment  is  entitled  "the  Good  Sa- 
maritan Food  Donation  Act."  It  is  co- 
sponsored  by  Senators  Hatch. 
Gorton.  Lott.  Mack,  Gramm,  Kasten, 
Coats.  Armstrong.  Inouye.  and 
Boschwitz. 

Mr.  I*resident.  the  Grood  Samaritan 
Food  Donor  Act  is  something  I  have 
been  working  on  now  for  a  little  over  a 
year.  Its  purpose  is  to  solve  a  problem 
in  our  country.  It  is  an  unfortunate 
problem.  The  problem  is  hunger.  We 
have  a  lot  of  people,  in  the  United 
States,  the  richest  nation  in  the  world, 
with  the  highest  standard  of  living  of 
any  country  in  the  world,  who  are 
hungry.  Mr.  FYesident.  we  have  a  solu- 
tion to  this  problem.  We  have  an 
abundance  of  food  in  this  country. 

We  have  the  solution  to  this  prob- 
lem in  the  fact  that  we  waste  a  lot  of 
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food.  It  is  estimated  we  possibly  waste 
as  much  as  20  percent  of  the  food  in 
the  United  States  if  you  look  at  res 
taurants.     if     you     look     at     grocery 
stores— you  name  it. 

Unfortunately  we  waste  too  much 
food.  So  the  Good  Samaritan  Food 
Donation  Act  is  an  amendment  which 
I  am  introducing  that  will  try  to  en- 
courage people  to  donate  surplus  food. 
It  is  an  act  that  I  have  been  working 
on  with  Second  Harvest,  which  is  a  na- 
tional food  bank  network,  the  largest 
in  the  country.  They  have  been  very 
helpful  in  trying  to  assist  me  and 
others  in  trying  to  put  together  an  act 
that  will  he  nationwide  in  scope,  and 
that  wilJ  help  solve  our  national  prob- 
lem of  hunger. 

This  legislation  serves  as  a  compre 
hensive  model  which  will  he  sent  to  all 
50  States,  and  also  to  the  District  of 
Columbia.  Puerto  Rico,  and  the  terri- 
tories which  we  hope  they  will  adopt. 
However,  we  do  not  preempt  Stale 
statutes.  We  hope  they  will  adopt  it. 

To  date  the  fear  of  potential  liability 
is  causing  American  companies  to 
waste  hundreds  of  thousands  of 
pounds  of  food  a  year  that  could  have 
been  donated  to  the  hungry.  Often 
conservative  legal  counsel  may  recom- 
mend to  company  leaders  that  they  do 
not  donate  food  because  of  the  threat 
of  liability.  It  has  been  estimated  that 
as  much  as  20  percent  of  wholesome 
and  nutritious  restaurant  food  is  need- 
lessly discarded  each  year. 

Good  Samaritan  laws  which  provide 
limitation  on  liability  have  been  en- 
acted in  all  50  States.  Unfortunately 
the  statutes  vary  significantly  in  the 
degree  of  coverage  which  they  provide. 

Since  many  companies  that  are  po- 
tential food  and  grocery  store  donors 
are  national  in  scope,  standardized  li- 
ability protection  would  result  in 
greater  confidence  on  the  part  of  in- 
dustry and  more  donations  at  both  the 
State  and  local  levels. 

If  my  model  statute  is  adopted  by 
the  States,  the  largest  food  bank  net- 
work in  the  country.  Second  Harvest, 
estimates  approximately  41  million 
pounds  of  food  will  become  available 
for  the  needy  each  year.  This  means 
over  27  million  more  individuals  could 
be  served  a  meal. 

Best  of  all.  aside  from  the  cost  of 
distributing  the  copy  of  the  model 
statute  to  the  States,  the  Good  Samar- 
itan Pood  Donation  Act  requires  no 
Government  expenditures.  It  serves  as 
a  private  sector  alternative  that  will  be 
an  important  resource  to  food  banks 
trying  to  solicit  donations  of  food  to 
distribute  to  the  needy. 

Many  States  already  have  adequate 
food  banks.  In  fact,  the  State  of  Okla- 
homa has  one  of  the  best  food  distri- 
bution systems  in  the  country.  The 
Oklahoma  City  food  bank  distributes 
food  to  344  charities  which,  in  turn, 
feed  15.000  people  with  200.000  meals 
a  week.  In   1989.  the  Oklahoma  City 


food  bank  distributed  over  3.9  million 
pounds  of  food. 

We  can  help  other  States  to  feed 
their  hungry  by  providing  the  model 
statute  which  limits  liability  of  a 
donor  of  food,  except  for  cases  of  gross 
negligence  or  willful  misconduct.  It 
makes  no  sense  to  me  to  promulgate  a 
situation  which  from  a  legal  stand- 
point makes  it  more  attractive  to 
dump  perfectly  usable  food  and  gro- 
cery products  when  these  products 
could  be  used  to  assist  those  in  need. 

I  think  this  bill  is  a  bill  whose  time 
has  come.  I  hope  all  50  States  will 
adopt  it.  I  know  from  researching  the 
State  Good  Samaritan  statutes  that 
many  have  laws  that  are  very  compa- 
rable, very  close.  If  we  are  able  to 
enact  this  model  and  the  States  enact 
it  across  the  country,  this  will  help  get 
more  food  to  those  people  who  are  less 
fortunate,  those  people  who  are 
hungry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  .statement  of  support  by 
the  Senate  Restaurant  Association 
and  also  by  Second  Harvest,  the  na- 
tional food  bank  network,  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Restaurant  Association, 

Washington.  DC.  February  21.  1990. 
Hon.  Don  Nickles. 
VS.  Senate.  Washington.  DC 

Dear  Senator  Nickles:  On  b«'half  of  the 
National  Restaurant  Association  and  the 
626.000  units  the  food  ser\ice  industry  rep- 
resents, I  would  like  to  take  this  opportuni- 
ty to  commend  your  efforts  in  trying  to  help 
feed  the  Nations  homeless  and  hungry  and 
to  let  you  know  of  our  Associations  support 
for  the  Good  Faith  Food  Donor  Act  sched- 
uled for  introduction  tomorrow 

As  long  as  there  are  people  who  can  t)ene- 
fit  from  the  abundance  of  food  produced  in 
this  country,  it  only  makes  sense  that  res- 
taurant operators  who  wish  to  donate  food 
should  t)e  able  to  do  so  in  good  faith  with- 
out fear  of  liability  Your  legislation  will  t)e 
welcomed  by  all    good  Samaritans". 

We  look  forward  to  working  with  you  on 
this  measure   in   the   future  and   hope  you 
will  feel  free  to  contact  us  if  we  can  be  of 
further  assistance 
Sincerely, 

Mark  Gorman. 
Senior  Director,  Government  AJfairs. 


IL. 


Second  Harvest 
February  21.  1990. 


Chicago. 
Hon  Don  Nickles, 

Senate  Hart  Offyce  Building.  Washington. 
DC 
Dear  Senator  Nickles  On  t)ehalf  of  the 
entire  network  of  almost  200  Second  Har 
vest  Food  Banks,  1  want  to  lake  this  oppor- 
tunity to  express  our  appreciation  for  the 
drafilng  of  the  Model  Good  Palth  Donor 
Act.  We  highly  endorse  your  efforts  Ln  this 
area.  In  addition,  we  applaud  the  Model  ap- 
proach you  have  chosen,  as  it  provides  a 
method  for  slates  to  adopt  the  document 
for  their  own  use  copy  ready",  as  it  were  I 
feel  the  Model  Good  Faith  Donor  Act  as 
drafted  will  be  able  to  meet  the  needs  of  all 
the  states  and  their  constituents  In  regard 


to  clear,  consistent  charitable  food,  grocery, 
and  restaurant  donation  liability  coverage. 

Thank  you  and  the  best  of  luck  In  this  en- 
deavor. If  we  can  be  of  any  assistance  please 
let  us  know. 

Sincerely. 

Philip  R.  Warth,  Jr., 
President  and  Chief  Executive  Officer. 

Mr.  NICKLES.  I  yield  the  floor, 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  thank  the  Senator  from  Okla- 
homa for  working  with  us  over  the 
period  of  the  last  few  days  to  try  to 
work  out  an  accommodation  to  his  in- 
terests. I  believe  that  we  have  worked 
one  out  with  the  leadership  of  the 
Senator  from  Alabama  [Mr.  Heflin], 
who  has  been  very  much  involved  in 
this  issue  during  consideration  of  this 
amendment,  as  well  as  the  other  dis- 
cussions on  similar  kinds  of  issues  yes- 
terday. 

This  amendment  would  express  the 
sense  of  the  Senate  encouraging  the 
States  to  consider  model  legislation 
concerning  the  liability  of  those  who 
donate  food.  There  is  no  requirement 
that  States  enact  this  or  any  other  leg- 
islation on  the  issue,  only  that  the 
States  are  encouraged  to  consider  it. 

The  Senator  has  brought  to  the  at- 
tention of  the  Chair  some  of  the 
States  that  have  taken  action  and  the 
results  of  that  action  which  he  finds 
encouraging.  We  are  glad  to.  on  that 
basis,  accept  the  amendment  and  hope 
the  Senate  will  support  that  particular 
measure. 

I  want  to  commend  him  for  his  in- 
terest in  this  particular  issue.  He  spent 
a  good  deal  of  time  on  it.  There  are 
some  broad  policy  issues  and  questions 
in  that,  and  precedents  that  the  Sena- 
tor from  Alabama  and  the  Senator 
from  Oklahoma  have  debated  and  dis- 
cussed. The  objective  which  the  Sena- 
tor wants  to  achieve  certainly  is  com- 
mendable. I  hope  the  Senate  will 
accept  the  amendment. 

Mr.  HATCH  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  this  is  a 
sense-of-the-Senate  resolution  to  en- 
courage the  States  to  adopt  laws  to  re- 
lease grocery  chains  and  other  food 
distributors  from  being  liable  for  the 
food  that  they  donate  to  charitable  or- 
ganizations. It  is  really  a  Good  Samar- 
itan role.  I  commend  the  Senator  from 
Oklahoma  for  it. 

Mr.  President,  I  support  this  ap- 
proach which  will  break  down  one  of 
the  barriers  that  has  kept  many  from 
donating  food  products.  Currently,  the 
food  distributor  is  liable  for  food  do- 
nated despite  the  fact  that  once  it  is 
given  away  they  no  longer  handle  it. 

If  it  is  not  taken  care  of  properly  by 
the  food  banks  or  an  untrained  volun- 
teer, then  the  food  distributor  by  law 
is  responsible  and  can  be  held  legally 
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responsible.  This  obviously  has  kept  it 
difficult  as  well  as  unwise  for  some  or- 
ganizations to  donate  food  that  usual- 
ly ends  up  going  to  waste  rather  than 
donating  it  and  helping  people  in  our 
country. 

It  is  estimated  that  this  legislation 
may  allow  for  over  41  million  pounds 
of  food  to  be  donated.  This  would  feed 
millions  more  of  our  Nation's  hungry. 

So  I  support  this  amendment  which 
encourages  the  States  to  do  exactly 
this.  I  want  to  commend  my  dear 
friend  from  Oklahoma,  Senator  Nick- 
LES  also,  for  his  work  on  this  amend- 
ment. Private  sector  programs  like  this 
will  significantly  help  to  feed  the  Na- 
tion's homeless  and  hungry. 

So  we  have  no  objection  on  this  side. 
We  would  like  to  see  the  amendment 
adopted. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  thank  Senators  Hatch  and  Kenne- 
dy for  their  gracious  remarks,  and  I 
ask  unanimous  consent  Senator  Brad- 
ley be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  as 
one  who  has  been  very  eager  to  get 
this  moving  along,  I  would  like  to  ask 
for  a  very  brief  quorum  call  to  see 
whether  the  Senator  from  Alabama 
desires  to  speak  on  this  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  with 
the  indulgence  of  the  Senator  from 
Oklahoma,  maybe  we  can  temporarily 
set  this  aside,  consider  the  McCain 
amendment,  and  either  dispose  of  it,  if 
the  Senator  from  Alabama  does  not 
want  to  caJl  it  back  just  for  permitting 
him  a  chance  to  speak  on  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Nickles  amendment  be 
set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Arizona. 

AMENDMKNT  NO.  1384 

Mr.  McCAIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain]. 
for  himself.  Mr.  Lott.  Mr.  Gorton,  and  Mr. 
Mack,  proposes  an  amendment  No.  1284. 

At  the  appropriate  place  in  the  substitute 
amendment  Insert  the  following: 

"The  provisions  of  this  Act  shall  termi- 
nate September  30.  1992.". 

Mr.  McCAIN.  Mr.  President,  before  I 
describe  the  amendment,  which  simply 
states  that  this  act  will  require  reau- 


thorization after  the  completion  of 
fiscal  year  1992,  I  wish  to  say  a  few 
words. 

First  of  all,  I  thank  my  colleague 
from  Massachusetts,  who  has  shown  a 
great  deal  of  patience  during  the  con- 
sideration of  this  legislation  while  nu- 
merous other  amendments  have  been 
considered.  I  understand  his  desire  to 
dispense  with  this  legislation,  as  we 
have  had  several  days  of  debate  and 
discussion  of  the  issue. 

I  also  wish  to  express  my  apprecia- 
tion to  my  colleague  from  Maryland 
[Ms.  MiKULSKi]  who  has  devoted 
thousands  of  hours  in  an  effort  to  see 
that  all  Americans  are  able  to  provide 
service  to  our  Nation.  I  do  not  believe 
anyone  has  been  more  involved  in  the 
issue  of  voluntarism  and  its  necessity 
in  our  society.  I  appreciate  her  efforts. 

Mr.  President,  my  amendment  states 
that  we  will  require  this  legislation  to 
be  reviewed,  after  a  reasonable  length 
of  time.  Let  me  point  out  that  on  Feb- 
ruary 27,  during  the  course  of  this 
debate,  my  colleague  from  Maryland 
stated  that: 

One  of  the  things  that  I  think  our  bill,  the 
current  Kennedy-Mlkulski-Nunn  bill,  does  is 
actually  do  a  demonstration  project,  which  I 
know  the  Senator  from  Arizona  would  like. 
We  are  talking  about  a  bill  that,  by  the  way. 
wiU  only  be  authorized  for  2  years.  We  are 
talking  about  a  bill  which  the  Senator  from 
Arizona  perhaps  does  not  realize  is  only  au- 
thorized for  2  years,  and  we  have  to  author- 
ize It.  If  in  the  course  of  that  2-year  period 
we  see  a  drastic  reduction  in  military  re- 
cruitment, we  can  jettison  the  bill. 

My  colleague  from  Georgia  said: 
The  purpose  of  this  program  is  to  find  out 
some  things.  One  of  the  things  we  want  to 
find  out  is  the  attractiveness  of  these  posi- 
tions, the  attractiveness  of  normal  work, 
versus  the  attractiveness  of  the  military.  We 
have  to  test  this  to  be  able  to  know  what  to 
do  on  a  national  basis.  That  is  the  test  pro- 
gram. 

Mr.  President,  the  point  here  is  that 
I  am  in  agreement  with  my  colleague 
from  Georgia  and  my  colleague  from 
Maryland.  This  is  a  very  unusual  pro- 
gram, one  which  we  would  have  to  go 
back  to  the  days  of  the  Great  Depres- 
sion before  we  can  find  something 
similar  in  nature.  Clearly  it  would  re- 
quire some  careful  reevaluation  at  the 
appropriate  time. 

I  believe  that  the  authority  commit- 
tee should  play  a  role  in  this,  as  well 
as  the  appropriating  committees.  Per- 
haps I  say  that  with  some  bias,  being  a 
member  of  an  authorizing  committee, 
rather  than  an  appropriating  commit- 
tee. But  the  fact  is  that  this  is  literally 
a  groundkeeping  piece  of  legislation,  I 
believe,  and  it  deserves  to  be  reevalu- 
ated at  the  proper  time.  In  my  view, 
that  would  l>e  at  the  end  of  September 
30.  1992. 

The  types  of  questions  that  are 
going  to  need  to  be  asked  are:  what 
the  actual  costs  of  the  program  are: 
the  impact  of  legislation  on  military 
manpower  requirements;  what  will  the 


success  of  the  programs  be  from  a 
local  and  conununity  aspect  and  from 
a  national  aspect?  If  the  types  of  com- 
munity service  being  funded  are  ap- 
propriate and  if  they  are  being  ade- 
quately fimded  and  supervised;  if  they 
are  meeting  the  needs  of  the  commu- 
nity as  expected  by  the  commission. 

I  do  not  wish  to  get  back  into  the 
issue  of  recruitment.  I  think  that  was 
very  thoroughly  discussed  before.  Let 
me  point  out  one  aspect  of  the  recruit- 
ment issue  that  was  not  mentioned 
before.  I  am  not  sure  many  Members 
of  this  body  know  this.  Last  year, 
before  we  ever  had  a  program  like 
this,  the  military  Reserves  of  each 
branch  of  the  military  service  failed  to 
meet  their  recruiting  goals.  I  am  not 
saying  that  this  program  will  have  an 
additional  impact,  but  I  am  saying 
that  there  is  certainly  a  clear  and 
present  danger  that  this  could  be  the 
case. 

There  will  be  a  need  to  evaluate  the 
direct  and  indirect  cost  benefits  of  the 
programs,  and  what  the  likely  results 
of  the  establishment  of  a  comprehen- 
sive national  service  program  would  be 
from  the  variety  of  social  services 
being  provided  under  this  legislation. 
We  should  evaluate  closely  the  future 
military  manpower  requirements  in 
the  United  States  and  to  what  extent 
might  those  be  effected  by  expansion 
of  this  program.  We  should  review  the 
benefits  of  a  national  service  program 
against  the  estimated  costs  of  the  pro- 
gram. The  implications  of  this  legisla- 
tion are  wide  ranging.  The  impact  of 
this  legislation  deserves  a  close  and 
thorough  review  by  the  Congress  and 
by  the  President. 

We  need  to  see  if  this  program  will 
affect  military  recruiting  in  an  envi- 
rorunent  where  there  already  exists  in- 
tense competition  among  civilian  em- 
ployers, educational  institutions,  non- 
profit organizations,  and  other  Gov- 
ernment agencies  in  a  time  of  very  low 
unemployment. 

One  of  my  concerns  is  that  there  is 
no  requirement  that  the  study  of  the 
program  meet  the  rigorous  field  test 
design  criteria  that  the  Congress  has 
expected  of  the  Department  of  De- 
fense to  satisfy  for  tests  of  similar  re- 
cruiting incentives,  such  as  the  educa- 
tional benefits,  enlistment  bonuses,  or 
the  Army  College  Fund  2-(-2-t-4  option 
test  program.  Appropriate  control  cells 
must  be  established;  sample  sizes  must 
be  determined,  and  data  collection 
must  be  managed  to  be  sure  results  sire 
statistically  supportable.  Without  such 
controls,  Mr.  President,  test  evaluators 
will  be  left  with  essentially  subjective 
assessment  measures. 

There  has  been  much  made  of  what 
the  results  of  this  bill  will  be.  My 
amendment  will  give  us  an  opportuni- 
ty to  evaluate  the  success  of  the  pro- 
grams we  are  going  to  be  funding.  My 
amendment  will  address  the  pressing 
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questions  that  have  been  posed  over 
the  past  few  days.  If  the  measures 
that  this  bill  calls  for  perform  at  the 
success  level  they  are  supposed  to  per- 
form, the  reenactment  of  this  bill  will 
be  simply  a  matter  of  reviewing  the 
study,  reviewing  the  programs  and  ap- 
plauding the  successes.  More  impor 
tant,  Mr.  President,  we  will  have  the 
opportunity  to  review  the  impact  of 
this  bill  on  the  military,  remembering 
that  the  defense  of  the  Nation  is  the 
principal  responsibility  of  the  Federal 
Government.  This  amendment  will 
give  us  over  2  years  of  experience  to 
review  the  impact  of  the  program  in  a 
variety  of  ways.  Including  military  re 
cruiting. 

Mr.  President,  national  service  is  a 
tremendous  idea.  It  is  an  idea  whose 
time  has  come.  If  this  bill  does  what  it 
is  designed  to  do.  there  should  be  no 
objection  to  this  amendment.  If,  how- 
ever, there  are  concerns  and  doubts  by 
the  architects  and  supporters  of  this 
legislation  that  it  might  fail  and 
should  not  be  reviewed  by  us.  then 
vote  against  the  amendment.  If  you 
feel  the  implications  of  this  legislation 
are  far-ranging  and  need  congressional 
review,  join  me  in  being  responsible 
and  prudent  and  calling  for  this  sunset 
provision. 

This  amendment  will  not  kill  this 
legislation.  In  fact,  it  will  make  it  a 
stronger  bill.  It  will  show  that  the 
sponsors  are  dedicated  to  a  program 
they  truly  believe  in.  There  should  be 
no  fear  in  this  amendment.  If  there  is, 
the  fear  about  the  veracity  of  this  leg- 
islation will  surface  in  arguments 
against  it.  If  this  bill  does  everything 
it  claims,  there  should  be  no  concern 
over  bringing  the  results  out  into  the 
open  for  public  view. 

Let  me  stress  again,  Mr.  President, 
as  I  have  in  the  past,  that  I  am  a  be- 
liever in  national  service.  I  have  intro- 
duced legislation  on  national  service. 
In  S.  781.  I  called  for  a  thorough  study 
of  the  impacts  of  a  demonstration  pro- 
gram and  part-time  community  serv- 
ice. In  the  last  Department  of  Defense 
authorization  bill,  the  Senate  version 
called  for  a  study  of  national  service 
and  its  impact  on  our  defense,  as  well 
as  other  national  needs.  Mr.  President, 
my  bill  recognized  the  need  to  conduct 
a  thorough  and  comprehensive  review 
of  the  program  and  then  have  study 
along  with  recommendations,  be  pre- 
sented to  Congress  by  the  President. 

Let  me  repeat  two  points.  This  is  po- 
tentially a  big  new  spending  program. 
It  deserves  periodic  review  by  the  au- 
thorizing comimittee,  which  in  its  in- 
fancy. If  the  program  is  working  as 
well  as  its  proponents  hope,  reauthor- 
ization is  not  a  problem.  Those  who 
argue  that  the  States  need  to  know 
that  this  program  will  continue  carmot 
seriously  mean  that  we  are  obliged  to 
retain  inefficient  or  ill-conceived  pro- 
grams, merely  because  of  the  expecta- 


tion of  future  funding  by  a  programs 
future  recipients. 

Mr.  President,  I  might  add  that  we 
have  the  Department  of  Defense  and 
the  administration's  support  on  this 
amendment.  I  hope  that  we  would 
have  an  agreement  on  it  and  a  mini- 
mum of  debate. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr  President.  I  will 
not  take  a  great  deal  of  time.  but.  first 
of  all.  I  want  to  give  the  jissurance  to 
the  Senator  from  Arizona,  and  others, 
the  importance  that  those  of  us  who 
are  supporting  this  measure  have  put 
on  evaluations. 

I  think  the  Senator  has  raised  a  very 
good  point  about  whether  these  pro- 
grams are  going  to  be  evaluated.  I 
think  any  fair  review  of  work  of  our 
committee  and  its  review  of  the  senior 
citizen  voluntary  program,  the  VISTA 
Program  which  is  being  demonstrated 
here,  will  demonstrate  that  we  have 
followed  those  programs  with  consid- 
erable scrutiny  over  the  years  and  cer- 
tainly will  do  so  with  this. 

In  the  legislation  iUself,  page  77, 
under  the  section  of  evaluation,  we 
point  out  what  we  hope  would  be  the 
criteria  for  the  evaluation.  The  evalua- 
tion goes  into  effect  in  18  months, 
completed  in  24  months.  The  commis- 
sion shall  provide  through  grants  and 
contracts  a  continuing  evaluation 
under  this  title  that  measures  the 
impact  of  programs,  first,  the  effec- 
tiveness of  programs  in  achieving 
stated  goals  and  costs,  for  the  pur- 
poses required  by  the  impact  of  such 
progran:is  in  each  State  in  which  a  pro- 
gram is  conducted,  on  the  ability  of 
the  impact  on  VISTA,  on  the  regular 
Armed  Forces,  on  the  Reserve  compo- 
nents, on  the  Peace  Corps. 

And  then  it  also  and  I  think  rather 
uniquely  talks  about  reviewing  to  the 
extent  possible  comparisons  of  partici- 
pants in  these  programs  with  individ- 
uals not  participating  in  such  pro- 
grams, a  controlled  group. 

This  is  one  of  the  most  extensive,  I 
think,  and  important  provisions  of  the 
legislation. 

So  I  give  the  assurance  to  the  Sena- 
tor from  Arizona  that  we  have  and  will 
provide  very  careful  oversight.  No.  1. 

No.  2,  if  we  accept  the  McCain 
amendment,  it  just  sends  a  very  pow- 
erful message  and  perhaps  this  is  the 
most  important  aspect  for  the  reason  I 
hope  the  Members  will  not  support  it. 

If  there  is  a  termination  date,  what 
kind  of  message  does  that  send  to  Gov- 
ernors who  will  be  supportive  of  this 
kind  of  range  of  alternatives  for  their 
States?  In  some  particular  States,  they 
have  legislatures  that  meet  every 
other  year.  We  want  them  to  get  start- 
ed. We  are  not  asking  anyone  to  sign  a 
blank  check.  We  will  have  careful 
oversight  and  review.  There  will  not  be 
the  expenditures  of  moneys  outside  of 
which  we  are  authorized  unless  there 
is  going  to  be  sui  extension  of  authori- 


zation. No.  1.  But  it  does  seem  to  me  to 
undermine  both  the  spirit  and  the  po- 
tential effectiveness  of  this  program  if 
we  are  to  write  rather  uniquely  so  that 
this  program  will  be  terminated  at 
that  specific  time. 

I  think  we  will  miss  the  kind  of  op- 
portunity to  do  the  overall  kind  of 
evaluation  to  try  and  find  which  pro- 
grams are  most  effective  by  including 
such  an  amendment. 

Finally,  on  the  issue  about  the  mili- 
tary, Mr.  President,  I  thought  the 
chairman  of  the  Armed  Services  Com- 
mittee addressed  that  issue  in  the 
debate  the  other  evening. 

Just  to  bring  it  into  some  focus 
again,  Mr.  President,  there  are  700,000 
annually  who  wanted  to  join  the  mili- 
tary. We  take  300,000  who  actually 
join  the  military.  Our  bill  focuses  on 
only  7,200  Americans  who  will  be  in 
the  part-time  program  and  1,400  in  the 
full-time  program;  700,000  wanted  to 
go  in,  300,000  were  admitted.  We  are 
talking  about  7.200  in  the  part  time 
and  only  1,400  in  the  full  time. 

So  it  is  difficult  for  me  to  believe 
that  this  will  have  any  adverse  impact 
in  that  recruiting  capability,  and  I  be- 
lieve for  those  reasons  and  really  the 
superb  reasons  that  were  outlined  the 
other  evening  by  the  chairman  of  the 
Armed  Services  Committee  In  review- 
ing the  range  of  different  kind  of  ques- 
tions that  we  have  really  nothing  to 
fear. 

So,  Mr.  President.  I  welcome  the 
Senators  amendment  in  the  sense 
that  it  gives  us  an  opportunity  to  clari- 
fy the  kinds  of  evaluations  that  we  are 
committed  to  and  to  also  express  oppo- 
sition to  the  amendment  because  I  do 
believe  that  we  will  not  really  be  able 
to  have  the  kind  of  review  if  we  take 
the  rather  unique  and  extraordinary 
step  of  just  terminating  that  program. 
We  know,  of  course,  it  could  then  be 
reauthorized  but  we  would  not  recom- 
mend any  reauthorization  after  1992 
unless  it  is  going  to  be  demonstrated 
and  proven  that  this  program  Is  effec- 
tive in  achieving  the  goals  which  its 
supporters  hope  will  be  achieved. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  agree 
with  the  distinguished  Senator  from 
Massachusetts.  I  also  agree  with  the 
distinguished  Senator  from  Arizona, 
and  in  his  own  characteristic  way,  he 
is  trying  to  practice  good  legislative 
policy.  I  admire  him  for  doing  It. 

Let  me  say  over  the  next  3  years  as 
this  evolves  through  1992  I  will  be 
watching  this  program  with  a  great 
deal  of  care.  I  will  be  examining  every 
aspect  of  the  program  to  see  which 
parts  of  It  work,  which  parts  work 
better,  and  which  parts  work  best.  If 
the  program  proves  to  not  be  the  suc- 
cess that  all  of  us  think  it  will  be.  then 
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I  will  be  the  first  to  allow  the  authori- 
zation to  expire. 

In  other  words,  aU  we  are  talking 
about  here  is  whether  this  authoriza- 
ton  bill  will  expire  of  its  own,  because 
it  is  only  authorized  through  1992,  or 
whether  we  sunset  it  so  that  it  gives 
the  message  that  there  will  not  be  a 
chance  for  it  to  be  reauthorized  even  If 
the  programs  prove  to  be  a  tremen- 
dous success.  We  all  work  with  pro- 
grams that  are  2  or  3  years  long  that 
we  Intend  to  reauthorize  at  the  end  of 
that  time.  But  when  we  sunset  pro- 
grams, that  basically  sends  a  message 
that  we  are  probably  not  going  to  con- 
tinue the  program. 

Now  there  is  on  particular  part  of 
this  program  I  would  especially  like  to 
see  become  a  tremendous  success  and 
that  is  the  President's  "thousand 
points  of  light"  program.  We  have  not 
only  put  that  in  here  intact,  but  we 
put  it  in  here  with  the  exact  language 
that  I  think  the  White  House  would 
like  to  have  in  their  Points  of  Light 
Foundation. 

The  Foundation  takes  a  modest 
amount  of  the  total  amounts  of  money 
we  are  putting  in  here.  When  I  say  It 
is  a  modest  part,  it  is  a  modest  sum  of 
money  for  that  type  of  program;  it  is  a 
major  part  of  the  program.  But,  it  is 
one-fifth  of  the  total  moneys  we  are 
putting  into  this  bill.  But  if  that  pro- 
gram really  does  work,  if  it  creates  vol- 
unteers all  over  America,  I  think  all  of 
us  would  liwant  to  see  it  continued. 
Here  we  have  the  President,  who  has  3 
more  years  guaranteed,  who  can  help 
to  make  this  work  and  help  encourage 
volunteers  from  all  over  America.  I 
think  it  is  a  wonderful  thing  to  sup- 
port it.  I,  personally,  want  to  do  so. 

But  having  said  that,  I  like  a  number 
of  the  other  programs  in  this  bill,  too, 
that  our  committee  has  come  up  with. 

I  commend  the  Senator  from  Massa- 
chusetts and  above  all  my  good  friend, 
the  Senator  from  Maryland,  Senator 
MiKTjLSKi.  They  have  come  up  with 
some  very  good  programs  here  that 
could  save  the  American  taxpayers, 
over  the  long  run,  billions  of  dollars.  If 
they  work,  we  ought  to  be  fostering 
those  programs  and  causing  them  to 
grow.  If  we  can  foster  volunteers 
through  this  bQl,  I  do  not  think  any- 
body would  want  it  to  elapse  at  the 
end  of  1992. 

So  it  is  just  a  matter  of  what  you 
want  to  do.  Those  who  do  not  like  any- 
thing about  this  program  really  ought 
to  vote  for  the  amendment  of  the  Sen- 
ator from  Arizona.  But  those  who 
want  to  give  it  a  chance,  who  want  to 
see  what  happens  over  these  next 
couple  years,  3  years,  they  really 
ought  to  vote  against  that  amendment 
because  we  then  will  have  a  fuU  right 
to  reauthorize.  We  wUl  have  the  opti- 
mism to  go  forward  here  and  show 
that  these  series  of  programs  embody 
that  which  the  single  program  ought 
to  have. 


So  I  am  going  to  vote  against  the 
amendment  of  the  distinguished  Sena- 
tor from  Arizona,  not  because  I  dis- 
agree with  his  intent  and  not  because 
I  want  to  vote  against  anything  he 
brings  up  at  this  time,  because  I  would 
normally  vote  with  him,  but  because  I 
think  it  sends  the  wrong  message  on 
this  type  of  legislation.  I  think  it  espe- 
cially sends  a  wrong  message  with 
regard  to  the  President's  part  of  this 
legislation. 

Ms.  MIKUISKI.  Mr.  President,  I 
rise  in  opposition  to  the  McCain 
amendment.  At  the  same  time,  I  want 
to  thank  the  Senator  from  Arizona  for 
his  very  kind  comments  about  my  con- 
tribution on  this  legislation.  I  would 
like  to  just  make  two  important 
points. 

Really,  I  think  one  needs  to  ac- 
knowledge the  role  that  Senator 
McCain  has  played  in  the  United 
States  in  continually  restating  over 
and  over  again  those  kinds  of  com- 
ments meant  to  instUl  and  reinstill 
and  reinvigorate  a  sense  of  patriotism 
within  this  country.  I  think  certainly 
we  need  to  acknowledge  his  role  in 
that.  He  was  one  of  the  early  positive 
commenters  on  the  role  that  national 
service  could  play.  Certainly  any  man 
that  has  given  to  his  country  the  way 
Senator  McCain  has  should  certainly 
be  listened  to  when  one  listens  to  what 
one  can  expect  of  young  people. 

Also,  in  addition  to  the  issue  related 
to  milltau-y  recruitment,  he  reaUy  has 
my  very  firm  commitment  to  continue 
to  pay  careful  attention  to  this  be- 
cause it  was  never  the  intention  of  the 
sponsors  of  this  bill  to  in  any  way 
harm  our  ability  to  recruit  men  and 
women  not  only  for  our  fuU-time  mili- 
tary but  for  our  National  Guard  and 
our  very  important  Reserve  units  as 
well.  He  has  our  pledge  to  continue  to 
do  that. 

When  we  look  at  his  amendment, 
however,  I  would  like  to  make  just  a 
few  points.  First,  it  is  really  not 
needed.  The  bill  as  currently  constitut- 
ed does  expire  in  fiscal  year  1992,  and 
it  is  right  under  that  standard  boiler- 
plate language  that  extends  for  1 
year— usually  so  things  do  not  get  lost 
in  the  shuffle  of  an  election  year- 
would  continue  for  another  year. 

To  that  extend,  he  is  right.  But  the 
bill  cannot  only  be  killed  because  of 
the  authorization:  it  can  also  be  killed 
in  the  appropriation.  The  Senator 
from  Arizona  talked  about  the  Appro- 
priations Committee. 

Every  year,  unlike  tax  breaks  or  tax 
credits,  this  bill  wiU  be  subject  to  an 
appropriation.  When  we  are  funding 
fiscal  year  1993,  which  really  begins 
September  30,  1992,  if  this  biU  is  not 
working,  we  can  kill  it  through  the  ap- 
propriations even  though  it  has  this 
automatic  Idcker  for  1  year.  So  killing 
it  in  appropriations  means  you  can  kill 
it  in  the  White  House  budget,  you  can 
kill  it  in  the  Budget  Committee,  and 


then  when  it  comes  to  the  Appropria- 
tions Committee,  there  is  the  opportu- 
nity to  move  to  Itlll  it  in  either  the 
House  or  the  Senate.  So  to  really  turn 
off  this  program,  there  will  be  several 
other  appropriate  mechanisms  to  do 
that. 

I  want  to  talk  about  the  spirit  of  the 
Senator's  amendment  and  his  talk 
about  a  demonstration  program.  We 
really  meant  it  to  be  a  demonstration 
program.  First,  we  did  have  a  regular 
program.  It  was  going  to  be  $2  bil- 
lion—$2  billion  that  we  thought— well, 
we  really  compromised  on  both  sides 
of  the  aisle.  We  did  not  want  to  do  two 
things.  We  did  not  want  to  create  a  big 
bloated  bureaucracy  that  would  exist 
for  the  bureaucracy's  sake  and  not  for 
the  people's  sake.  So  we  wanted  to 
have  a  program  where  It  would  be  op- 
erated by  a  quasi-public  corporation, 
that  the  voluntarism  would  occur  in 
primarily  nonprofit  organizations  and 
also  phase  it  in  over  a  5-year  period. 

In  the  course  of  that  conversation, 
the  Senator  from  Utah  said,  when  I 
was  in  his  office  on  Monday,  "Well,  we 
know  we  are  talking  about  a  5-year 
demonstration  project,  but  5  years  is 
too  long."  We  really  arm  wrestled  on 
that  and  we  agreed  then  to  the  au- 
thorization that  would  expire  in  fiscal 
year  1991.  So  we  have  been  compro- 
mising and  conceding,  suid  I  mean  it  in 
the  best  spirit  of  conciliation,  on 
making  sure  this  bill  does  not  get  out 
of  hand  unless  its  worthiness,  its 
worthwhileness,  its  effectiveness,  has 
been  demonstrated.  And  that  is  reaUy 
what  we  are  talking  about. 

As  Senator  Kennedy  and  Senator 
Hatch  said,  what  the  amendment  of 
the  Senator  from  Arizona  does  is  have 
the  presumption  of  ending.  No  Gover- 
nor is  going  to  want  to  get  into  it  and 
also  no  nonprofit  organization  is  going 
to  get  in  it.  We  are  going  to  have  to  set 
up  requirements  to  be  able  to  docu- 
ment that  where  a  voucher  is  given 
that  there  is  really  volunteer  work 
going  on.  So  we  are  going  to  ask  our 
Scout  troops,  our  Meals  on  Wheels 
people,  our  Habitat  for  Humanity 
people,  all  of  those  nonprofits  that  we 
hope  to  reinfuse  with  new  volunteers, 
to  set  up  requirements.  They  are  going 
to  take  one  look  at  this  and  say,  "Oh, 
why  do  I  want  to  get  into  that  if  the 
bill  is  going  to  be  sunsetted  in  1992?  I 
will  wait  to  see  if  they  extend  it.  But 
then  we  might  not  have  the  very 
groups  that  we  want  involved,  which 
are  the  main  line,  traditional,  volun- 
tary nonprofit  groups." 

I  am  concerned  we  are  going  to  kill 
the  bUl  by  discouraging  the  nonprofits 
we  are  getting  in. 

The  other  part  is  that  this  bill  is 
more  than  a  voucher  program  for 
part-time  and  full-time  volunteers.  It 
is  a  program  to  encourage  local  gov- 
enunents  to  establish  public-private 
partnerships    on    moving    volunteers 
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into  the  schools.  We  are  talking  about 
bringing  business  into  schools. 

I  read  in  this  morning's  Washington 
Post  where  an  accounting  firm  has 
worked  with  a  Montgomery  County 
high  school  to  teach  the  kids  the  tax 
system,  help  them  fill  out  their  taxes 
for  this  year.  The  boys  and  girls  learn 
a  whole  lot  about  personal  finance, 
about  paying  taxes,  when  they  are  17 
years  old  or  18  years  old.  The  account- 
ing firm  loved  getting  into  the  class- 
room. The  kids  loved  talking  to  real, 
live  grown-ups  with  real-life  business 
experience  who  taught  them  real-life 
skills. 

Part  of  our  program  is  that  there  are 
going  to  be  a  clearinghouse  on  pro- 
grams that  work,  that  we  do  not  have 
to  be  reinventing  the  wheel  around 
the  country.  So  that  somewhere  in  an- 
other part  of  the  country  they  are 
going  to  read  about  that  Montgomery 
County  program,  and  they  are  going 
to  read  about  Senator  Graham  in  Flor- 
ida where  they  have  got  over  6  million 
volunteer  efforts  going  from  the  busi- 
ness communities  and  ideas  on  how  to 
do  that. 

So.  Mr.  President.  I  would  hope  that 
we  would  not  support  the  McCain 
amendment.  I  am  acting  as  the  floor 
leader  of  the  bill  and  will  move  to 
table,  but  I  do  know  that  the  Senator 
from  Arizona  wishes  to  comment 
Then,  if  there  is  no  other  Senator 
.seeking  recognition,  I  will  move  lo 
table,  but  I  know  he  wants  to  do  that 

So  I  acknowledge  the  point  of  the 
Senator's  amendment.  We  think  we 
have  taken  care  of  it.  I  hope  that  we 
could  move  on  with  really  encouraging 
people  to  get  out  there  not  only  to  do 
a  thousand  points  of  light,  but  I  would 
like  to  triple  that  by  the  4th  of  July. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  thank 
the  Senator  from  Maryland  for  her 
kind  remarks.  I  would  submit  that  an 
argument  can  be  made  that  the  exam- 
ple she  set  in  her  life  certainly  has 
served  as  a  role  model  to  many,  many 
more  people  than  has  mine,  especially 
in  her  commitment  to  those  in  our  so- 
ciety who  are  less  fortunate  then  we 

Mr.  President.  I  will  try  to  be  brief. 
The  only  way  this  program,  this  legis- 
lation, this  groundbreaking,  innova- 
tive. National  Service  Program  can  be 
terminated  is  if  the  Congress  decides 
to  do  so.  The  Congress  has  every  abili 
ty  to  reauthorize  this  program  at  the 
appropriate  time. 

Prom  a  philosophical  point  of  view, 
should  we  not,  as  a  body,  want  to 
review,  on  a  mandatory  basis,  any  new 
program,  especiallv  one  that  is  as  in- 
novative as  this  and  as  significant  a 
departure  from  other  programs  as  we 
have  seen  in  this  country  for  many, 
many  years? 

I  believe  a  strong  case  can  be  made 
that  the  majority  of  the  Members  of 
this   body   should   want   to   have   any 


new  program  sunsetted  so  we  can  be 
absolutely  sure  that  that  program  re- 
ceives the  scrutiny  that  it  deserves,  es- 
pecially when  we  are  talking  about  an 
expenditure  of  roughly  $2  billion. 

I  hasten  to  add,  there  is  no  program 
that  this  Senator  can  remember  that 
ever  undercosted,  in  actuality,  the  esti- 
mates of  its  cost  when  it  passed  as  a 
piece  of  legislation. 

Some  I  have  talked  to  have  said  the 
cost  of  this  program  could  be  as  much 
as  $3  or  $4  or  $5  billion,  with  as  much 
likelihood  as  the  projected  $2  billion. 
So  it  seems  to  me  entirely  appropriate 
that  with  any  new  program  there  be  a 
sunset  clause,  so  that  we  can  give  it 
the  kind  of  examination  that  it  de- 
serves before  we  continue,  to  fund  it. 

Mr.  President,  as  regartls  to  the  ad- 
ministration and  Points, 6f  Light  Pro- 
gram that  the  President  has  espoused 
in  such  eloquent  fashion  for  so  long.  I 
will  state  the  obvious.  The  President 
has  not  been  able  to  present  his  pro- 
gram yet.  This  pre  gram  is,  in  some  re- 
spects, is  preemption  of  the  adminis- 
trations  Points  of  Light  Program. 

If  we  want  the  administration  to 
work  in  partnership  with  us.  I  think  at 
least  we  should  give  the  administra- 
tion an  opportun'ty  to  present  their 
proposal. 

I  know  my  friend  from  Utah  will 
make  the  very  legitimate  point,  and 
perhaps  my  friend  from  Maryland, 
that  the  administration  should  have 
come  over  by  now  with  a  comprehen- 
sive proposal.  And  I  agree  with  that.  I 
hope  that  what  we  are  seeing  here  will 
encourage  the  administration  to  do  so. 
I  do  not  believe  a  program  of  this 
nature  can  succeed,  or  have  very  good 
chances  of  succeeding.  unle.ss  we  have 
everybody  on  board. 

At  the  pre.sent  time,  however,  the 
Department  of  Defense  and  the  ad- 
ministration opposes  this  legislation.  I 
hope  we  can  work  out  some  agreement 
.so  that  will  not  be  the  case.  But  I  do 
believe  we  need  to  assure  the  Ameri- 
can people,  who  are  going  to  expend 
many  billions  of  dollars  on  this  pro- 
gram, that  this  program  will  not  be  an 
open-ended  one  and  that  the  Congress 
of  the  United  States  will  come  back 
and  revisit  it  at  the  appropriate  time. 

Again.  I  want  to  point  out  that  there 
IS  no  way  this  program  will  terminate 
unless  the  Congress  of  the  United 
States  decides  that  it  should. 

Mr.  President,  if  the  Senator  from 
Maryland  is  prepared  for  a  vote.  I 
have  no  further  remarks.  At  this  time, 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRF^IDING  OFFICER.  Is 
there  a  sufficient  second^ 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  recognized. 

Ms  MIKULSKI  Mr.  President,  it 
was   my   stated   intention   to  move   to 


table.  What  is  the  parliamentary  situ- 
ation? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  is  advised 
such  a  motion  is  very  much  in  order. 

Ms.  MIKUi;SKI.  Mr.  President,  on 
behalf  of  myself  and  Senator  Kenne- 
dy, I  move  to  table  the  McCain  amend- 
ment. Mr.  President,  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maryland  [Ms. 
MiKULSKi]  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ari- 
zona. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
is  necessarily  absent. 

The  PRESIDING  OFFICER  [Mr. 
Bryan].  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  40.  as  follows; 

[Rollcall  Vote  No  25  Leg.] 
YEAS-58 


The  mot 
agreed  to. 


Adams 

Exon 

Lieberman 

BenUsen 

Ford 

Metzenbaum 

Biden 

Fowler 

Mlkulskl 

Bing&m&n 

Glenn 

Mitchell 

Boren 

Gore 

Moynihan 

Bradley 

CJraham 

Nunn 

Breaux 

Harkin 

Pell 

Bryan 

Hatch 

Pryor 

Bumpers 

Heflin 

Reld 

Burdick 

Hollings 

RIegle 

Byrd 

Inouye 

Robb 

Cohen 

Jeffords 

Rockefeller 

Conrad 

Johnston 

Sanford 

Crajvston 

Kennedy 

Sarbanes 

Danforth 

Kerrey 

Sasser 

Daschle 

Kerry 

Shelby 

DeConcini 

Kohl 

Simon 

Dixon 

Laulenberg 

Wlrth 

Dodd 

Leahy 

Durenberger 

Levin 

NAYS-40 

ArmslronK 

Grassley 

Nickles 

Baurus 

Hatfield 

Pressler 

Bond 

Heinz 

Roth 

BoschwiLz 

Helms 

Rudman 

Bums 

Humphrey 

Simpson 

ChaJee 

Kassebaum 

Specter 

Coals 

Kasten 

Stevens 

Cochran 

Lolt 

Symms 

D  Amato 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenlci 

McCain 

Warner 

Gam 

McClure 

Wilson 

Oorton 

McConnell 

Gramm 

Murkowski 

NOT  VOTING 

-2 

Matsunaga 

Packwood 

So  the 

motion  to  lay 

on  the  ta 

amendment  No.  1284  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  reconsid- 
er the  vote. 

Mr.  BUMPERS.  I  move  to  lay  that 
motion  on  the  table. 


UMI 


I 
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ounce  that 
Mr.  Matsd- 

ce  that  the 
Packwood] 


n  the  table 
greed  to. 
to  reconsid- 

to  lay  that 


The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1383 

Mr.  KENNEDY.  Mr.  President,  we 
temporarily  set  aside  the  Nickles 
amendment,  and  I  would  like  to  call 
up  the  Nickles  amendment  at  this 
time. 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct.  It  is  amendment 
No.  1283. 

Mr.  KENNEDY.  I  thank  the  chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  amendmient 
No.  1283? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1283)  was 
agreed  to. 

Mr.  McCAIN.  I  move  to  reconsider 
the  vote. 

Mr.  KENNEDY.  Mr.  President, 
there  are  no  further  amendments  that 
have  been  submitted  either  to  the 
desk  or  to  the  floor  managers  that  I 
know  about. 

There  are  several  amendments  that 
I  did  not  know  about. 

Mr.  DOLE.  I  understand  some  may 
be  taken  by  the  managers.  Senator 
Kasten  has  an  amendment.  Senator 
Hatch,  and  Senator  Boschwitz. 

Mr.  KENNEDY.  Mr.  President,  I  am 
familiar  with  the  Kasten  amendment. 
It  is  about  treatment  of  rural  areas  eq- 
uitably. I  believe  we  will  accept  that 
amendment.  If  others  have  amend- 
ments, perhaps  they  would  be  good 
enough  to  make  them  available  so 
that  we  could  be  able  to  discuss  them 
intelligently,  perhaps. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENOIfENT  NO.  138S 

Mr.  HATCH.  Mr.  President.  I  send 
aji  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  [^4r.  Hatch},  for 
Mr.  Kasten.  (for  himself.  Mr.  Cochran,  and 
Mr.  DoMSNici)  proposes  an  amendment 
numbered  1285. 

Mr.  HATCH.  Mr.  President,  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

Any  entity.  Including  the  Foundation,  ad- 
ministering a  program  or  project  under  this 


act  shall  take  appropriate  action  to  ensure 
that: 

(1)  Rural  Areas  receive  equitable  treat- 
ment In  the  allocation  and  distribution  of 
assistance;  and 

(2)  Prospective  grantees  or  fund  recipients 
located  in  Rural  Areas  are  treated  equitably 
under  the  eligibility  criteria. 

Mr.  HATCH.  Mr.  President,  this  Ls 
an  amendment  by  Senator  Kasten.  I 
send  it  to  the  desk  on  his  behalf,  and 
of  course  Senators  Cochran  and  Do- 
KENici,  as  well. 

This  amendment  is  very  simple.  It 
will  provide  volunteers  in  rural  areas 
with  the  same  opportunities  as  those 
provided  In  urban  areas. 

I  believe  the  amendment  Is  accepta- 
ble to  both  sides.  I  urge  its  adoption. 

Mr.  KENNEDY.  Mr.  President,  this 
Issue  was  brought  up  earlier  by  the 
Senator  from  Georgia  [Mr.  Fowler]. 
We  reviewed  In  considerable  detail  at 
that  time  how  this  legislation  would 
Impact  rural  areas. 

We  are  glad  to  give  the  same  kinds 
of  assurances  to  the  Senator  from  Wis- 
consin, and  certainly  welcome  his 
amendment  giving  further  assurance 
to  it. 

I  hope  the  Senate  will  support  It. 

Mr.  KASTEN.  Mr.  President,  my 
amendment  is  very  simple.  It  will  pro- 
vide volunteers  In  rural  areas  with  the 
same  opportunities  as  those  provided 
In  urban  areas. 

Rural  America  is  rugged,  beautiful 
and  unique— In  the  hearts  of  Its  people 
as  well  as  in  its  physical  landscape. 
Many  rural  communities  In  Wisconsin 
and  throughout  this  great  Nation  have 
unselfishly  given  their  time,  energy. 
and  expertise  to  those  In  need. 

The  vigor  of  volunteer  services  In 
both  rural  and  urban  America  Is  yet 
another  Indication  that  the  "me"  gen- 
eration is  dead— and  the  age  of  altru- 
ism is  alive  and  well. 

Mr.  President,  many  volunteer  orga- 
nizations In  rural  Wisconsin,  such  as 
the  Center  for  EInvlronmental  Intern 
Programs  [CEIPl;  the  Citizens  for 
Greater  Galesvllle;  and  the  Sparta 
Citizens  for  Coordinating  Local 
Growth,  have  time  after  time  given  to 
others  In  their  own  special  way. 

I  believe  it  is  essential  for  us  to  make 
our  legislative  Intent  clear  this  Issue. 
This  bill  does  not  Intend  that  rural 
areas  be  treated  Inequitably— and  all 
my  amendment  would  do  would  be  to 
spell  this  out  in  the  clearest  possible 
terms. 

It  is  my  understanding  that  this 
amendment  has  been  cleared  by  the 
managers  on  both  sides.    

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wisconsin. 

The  amendment  (No.  1285)  was 
agreed  to. 


Mr.  HATCH.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President, 
again  we  reiterate  our  desire  to  consid- 
er any  other  additional  amendments. 

Mr.  BOSCHWITZ.  Mr.  President,  If 
the  Senator  wUl  yield,  I  will  be  ready 
in  a  couple  of  minutes. 

Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  will 
ask  for  a  unanimous-consent  agree- 
ment to  permit  the  recognition  of  the 
Senator  from  Arizona  for  a  special  res- 
olution. We  are  awaiting  here  any  of 
the  amendments  on  this  particular 
measure.  I  know  of  no  amendments 
that  have  either  been  submitted  to  the 
floor  managers,  my  colleague,  the  Sen- 
ator from  Utah.  Senator  Hatch  or 
myself.  We  are  into  the  fourth  day  on 
this  bill,  and  we  want  to  try  to  accom- 
modate Members,  but  I  think  there 
are  other  important  items  on  the 
Senate  calendar,  and  we  want  to  ask 
other  Senators  to  come  over.  Other- 
wise, we  are  going  to  try  and  move  for- 
ward to  try  and  get  the  final  disposi- 
tion of  the  legislation. 

We  will  now  propound  a  unanimous- 
consent  request  that  will  take  some  30 
minutes  time  and  very  hopefully  at 
the  termination  of  that  time  If  there 
are  Senators  who  have  other  amend- 
ments we  hope  they  will  notify  us.  If 
not,  we  are  going  to  make  an  effort  to 
move  to  final  resolution. 


TIME  LIMITATION  AGREE- 

MENT—SENATE        RESOLUTION 
255 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  now 
proceed  to  a  resolution  by  Senator 
McCain,  that  there  be  30  minutes 
equally  divided,  that  there  be  no 
amendments  or  motion  In  order  and 
that  the  vote  on  adoption  on  the  reso- 
lution occur  Immediately  after  the 
vote  and  final  passage  of  S.  1430. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CALLING  FOR  A  SETTLEMENT  IN 

THE      MAJOR      LEAGUE      BASE- 
BALL    NEGOTIATIONS— SENATE 

RESOLUTION  255 

Mr.  McCAIN.  Mr.  President.  I  have  a 
resolution  at  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution  by 
title. 

The  bill  clerk  read  as  follows: 

A  resolution  (S.  Res.  255)  calling  on  base 
bail  ow-ners.  players,  and  their  negotiators 
to  settle  their  differences  promptly  and 
begin  a  complete  spring  training  and  regular 
:>eason  as  soon  as  possible. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  [Mr.  McCain)  is 
recognized. 

Mr.  McCAIN.  Mr.  Speaker,  on 
behalf  of  myself.  Mr.  DeConcini,  Mr. 
Graham.  Mr.  Levin,  and  Mr.  Bosch- 
WIT7.  I  divert  the  attention  of  the 
Senate  from  the  usual  objects  of  its  at 
tention  so  that  we  may  address  what  is 
of  the  utmost  and  critical  importance 
to  the  American  people,  and  that  is 
the  failure  of  baseball  to  begin  its 
annual  spring  training  followed  by  the 
season  which,  in  the  view  of  this 
Member  and  I  am  sure  the  overwhelm- 
ing majority  of  Americans,  is  unac- 
ceptable to  the  American  public. 

Mr.  President.  I  yield  to  my  col- 
league from  Idaho  for  him  to  make 
few  comments  since  he  has  some  other 
obligations. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  Symms]  is 
-ecognized. 

Mr.  SYMMS.  Mr.  President.  I  thank 
you  very  much. 

I  thank  my  colleague  for  offering 
this  resolution  and  say  as  a  baseball 
fan  I  find  it  remarkable  that  those  of 
us  in  America  who  buy  tickets  that 
make  billionaires  out  of  the  owners 
and  millionaires  out  of  the  players,  as 
the  Senator  from  Arizona  has  been 
talking  about,  that  these  people 
cannot  have  enough  common  serise, 
enough  pragmatism,  if  you  will,  to  sit 
dovvTi  and  settle  their  disputes  and  get 
on  with  the  season.  I  think  they  run 
the  risk  of  having  some  national  move- 
ment of  people  saying  if  that  is  the 
way  we  are  going  to  play  and  miss  part 
of  the  season,  maybe  we  should  stop 
going  to  baseball  games  a  few  years 
and  see  how  many  billionaires  and  mil- 
lionaires we  have    ut  of  it. 

I  compliment  my  colleague  for 
bringing  this  to  the  attention  of  the 
Senate.  I  think  the  American  people 
find  this  kind  of  activity  where  we 
cannot  seem  to  get  a  resolution  for 
very  high-paid  people  on  both  sides  of 
the  equation,  both  sides  of  the  table,  is 
really  outrageous,  that  they  cannot 
get  this  settled. 


So  I  hope  that  they  do  get  it  settled. 
They  have  my  best  wishes  that  they 
get  it  settled.  I  am  a  baseball  ticket 
purchaser.  We  have  some  semipro  and 
some  smaller  minor  league  profession- 
al teams  in  my  State.  We  do  not  have 
a  major  league  franchise  but  we  have 
a  lot  of  interest  in  baseball  that  pro- 
duced even  Hall  of  Fame  baseball 
players,  like  Walter  Johnson.  Harmon 
Killebrew,  and  others.  We  would  like 
to  get  this  resolved. 

1  compliment  the  Senator  from  Ari- 
zona. I  say  if  they  do  not  get  it  settled, 
there  will  be  a  group  of  people  leading 
a  boycott  of  baseball  and  then  the 
owners  and  players  will  find  out  how 
the  cow  eats  the  cabbage. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President,  with 
this  resolution.  I  hope  to  divert  the 
Senate  from  the  usual  objects  of  its  at- 
tention. Inside  this  Chamber,  we  are 
expected  to  consider  weighty  matters 
of  State.  But  I  think  it  represents  no 
dereliction  of  duty  to  briefly  address  a 
developing  problem  of  considerable 
magnitude  in  my  State  and  through- 
out the  country.  Because  for  many 
people.  Mr.  President,  the  subject  I 
want  to  address  represents,  as  Sinclair 
Lewis  wrote,  something  of  "eternal  im- 
portance": baseball. 

Normally,  one  would  think  that 
Members  of  Congress  have  more  im- 
portant things  to  do  than  concern 
themselves  with  the  condition  of  our 
national  pastime.  But,  Mr.  President,  I 
tjelieve  that  it  is  perfectly  appropriate 
for  Congress  to  express  our  concern 
over  the  misery  occasioned  by  this  cur- 
rent baseball  lockout  and  urge  the  par- 
ties involved  to  resolve  their  differ- 
ences. If  for  no  other  reason,  base- 
ball's extraordinary  treatment  under 
Federal  law,  its  exemption  from  anti- 
trust laws,  should  entitle  public  serv- 
ants to  take  a  few  minutes  to  express 
our  hope  that  the  dispute  will  be  set- 
tled immediately.  And  while  we  elect- 
ed officials  must  attend  to  a  variety  of 
important  subjects,  we  need  not  ignore 
the  Nation's  plaintive  cry:  play  ball. 

I  have  further  cause,  Mr.  President, 
to  demand  the  resolution  of  this  inter- 
ruption in  spring  training.  While  play- 
ers and  owners  fight  over  maximized 
profits,  much  of  the  rest  of  the  coun- 
try suffers  a  legitimate  economic  disas- 
ter. The  absence  of  major  league 
teams  from  spring  training  in  Arizona, 
means  an  economic  loss  to  my  State 
well  in  excess  of  $150  million.  Charity 
events  are  canceled,  hotels  and  restau- 
rants are  empty,  sourvenir  venders  sit 
on  unopened  cartons,  hotdogs  are  not 
hawked,  cars  are  not  parked  and  tour- 
ists do  not  visit.  The  real  victims  of 
this  misfortune  are  not  interested  in 
how  TV  revenues  are  divided  or  sala- 
ries are  arbitrated.  They  have  but  one 
appeal:  play  ball. 

Most  people  who  make  a  living  from 
baseball  do  not  receive  national  atten- 


tion for  their  suffering;  only  those 
that  earn  the  most  from  the  game  can 
command  a  worldwide  audience  for 
their  cries  of  economic  deprivation. 
Those  that  will  suffer  real  hardship 
would  not  and  could  not  deprive  the 
Nation  of  the  sport  they  love.  But 
those  who  must  endure  the  inconven- 
ience of  hero  worship  or  the  complex- 
ities of  managing  vast  wealth,  believe 
that  their  suffering  will  exceed  the 
pain  caused  by  an  absence  of  baseball. 
But  the  real  devotees  of  the  game,  Mr. 
President,  the  fans,  cannot  compre- 
hend of  suffering  greater  than  a 
summer  without  baseball.  To  the 
groans  and  complaints  of  owner  and 
player,  they  have  but  one  response: 
play  ball. 

Over  the  past  couple  of  weeks,  we 
have  been  subjected  to  repeated  accu- 
sations, denials,  protestations  and  peti- 
tions from  baseball  owners  and  base- 
ball players.  Both  sides  claim  to  be  in- 
terested only  in  simple  justice.  With 
complex  arguments  and  impassioned 
appeals,  both  sides  beg  our  under- 
standing. But  to  most  fans,  by  which  I 
mean  most  Americans.  Mr.  President, 
this  is  a  dispute  between  billionaires 
and  millionaries  who  in  their  pursuit 
of  personal  advantage  have  deprived 
the  country  of  its  summertime  diver- 
sion. Most  fans.  Mr.  President,  do  not 
understand  why  they  must  endure  this 
attack  on  the  quality  of  American  life, 
so  that  those  who  profit  from  the 
game  can  profit  even  more.  To  those 
few  who  want  to  convince  us  that  the 
game  is  just  a  business,  the  rest  of  the 
country:  play  ball. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  [Mr.  Graham]  is 
recognized  and  the  Chair  understands 
the  Senator  controls  his  time. 

Mr.  GRAHAM.  Mr.  President,  today 
is  an  important  day  in  the  calendar  of 
America.  Today.  March  1.  is  the  day 
upon  which  spring  training  games 
were  to  have  commenced  in  Arizona 
and  in  Florida.  Many  people  mark  the 
calendar  of  the  year  with  the  begin- 
ning of  American  Major  League  pro- 
fessional baseball  play  in  the  spring. 

As  eloquent  an  American  as  the  col- 
umnist George  Will  says  that  the  year 
does  not  really  begin  until  the  pitchers 
and  catchers  report  for  spring  training 
and  America  again  begins  to  live  by 
the  daily  cycle  of  major  league  base- 
ball at  play. 

Major  league  baseball.  Mr.  Presi- 
dent, is  not  just  a  commercial  venture 
where  its  concerns  are  restricted  to 
those  who  have  a  direct  financial  stake 
either  as  employer  or  employee.  As 
has  been  mentioned  by  the  Senator 
from  Arizona  and  the  Senator  from 
Idaho,  there  are  significant  public 
issues  involved. 

This  Congress  has  provided  an  anti- 
trust exemption  to  major  league  base- 
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ball, to  all  of  professional  baseball, 
which  is  unknown  not  only  in  other 
areas  of  American  business  but  un- 
known in  other  areas  of  American  pro- 
fessional sports.  Many  communities 
have  made  substantial  commitments 
to  baseball.  The  communities  that 
host  teams  as  their  home  and  those 
which  host  teams  as  their  spring  train- 
ing host. 

On  Monday,  I  will  be  in  Plant  City, 
FL,  a  community  which  is  known  as 
the  strawberry  capital  of  the  world,  a 
title  well  deserved.  It  also  is  now  the 
spring  training  home  of  the  Cincinnati 
Reds.  That  community,  typical  of 
many  others,  has  made  significant  fi- 
nancial obligations  to  build  appropri- 
ate facilities  for  this  major  league 
franchise,  facilities  which  now  stand 
vacant.  Not  only  are  the  facilities 
vacant,  not  only  are  the  stands  vacant, 
but  hotels,  restaurants,  and  other 
people  who  have  depended  upon  this 
as  an  important  part  of  the  economy 
of  their  community  are  being  adverse- 
ly affected.  And  every  day  that  this 
lockout  continues,  the  ripple  effect  of 
the  adverse  economic  effect  is  even 
more  severe. 

Mr.  President,  some  might  ask  why 
should  the  U.S.  Senate  be  involved  in 
this  issue.  Not  only  should  we  be  in- 
volved because  of  the  legitimate  public 
commitments  that  are  being  affected 
by  this  current  lockout,  but  also  we 
should  be  involved  because  there  has 
been  the  suggestion  that  the  differ- 
ence now  between  the  two  parties  is  a 
minuscule  one,  and  that  what  is  really 
preventing  settlement  is  a  matter  of 
saving  face.  There  needs  to  be  some 
means  by  which  the  parties  can  say. 
"Circumstances  now  warrant  us  put- 
ting behind  our  past  differences  and 
let  us  move  forward  with  the  spring 
training  and  the  regular  season." 

I  hope,  Mr.  President,  that  the  kind 
of  resolution  that  has  been  intro- 
duced, and  I  hope  will  be  passed  by  an 
overwhelming  vote  of  this  Senate,  will 
contribute  to  that  saving  of  face.  This 
resolution  is  a  strong  indication  of  the 
national  interest  in  our  national  pas- 
time and  a  call  for  those  who  are  in  a 
position  to  see  that  spring  training 
begins  and  that  the  regular  season  wlU 
open  as  scheduled  in  April,  that  those 
events  will  occur  and  occur  as  expedi- 
tiously as  possible.  If  we  have  msule 
that  contribution  toward  creating  a 
climate  in  which  this  unfortunate  im- 
passe can  be  resolved,  I  believe  that  we 
will  have  done  good  work  for  America 
Buid  good  work  for  America's  pastime. 

Ms.  MIKULSKI.  Will  the  Senator 
from  Florida  yield? 

Mr.  GRAHAM.  The  Senator  from 
Florida  yields  to  the  Senator  from 
Maryland  who  represents  the  city  that 
contains  the  Baltimore  Orioles,  who  at 
this  very  moment  should  be  plajdng  in 
my  hometown  of  Miami,  FL,  which 
has  been  the  longtime  spring  training 
headquarters  oi  the  Baltimore  Orioles. 


Ms.  MIKULSKI.  The  Senator  Is  cor- 
rect, and  I  thank  him  for  yielding. 
That  is  exactly  why  I  asked  for  a  few 
minutes  to  speak. 

First  of  all.  I  ask  imaminous  consent 
to  be  added  as  a  cosponsor  of  the  reso- 
lution offered  by  the  Senator  from  Ar- 
izona and  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Ms.  MIKULSKI.  Mr.  President,  this 
Senator  enthusiastically  represents 
the  State  of  Maryland  and  with  a 
great  deal  of  pride  represents  the  Bal- 
timore Orioles,  or  at  least  has  the 
pleasure  of  knowing  that  the  Balti- 
more Orioles  are  in  her  home  State. 
We  not  only  want  them  back  in  spring 
training,  we  want  them  back  in  the 
World  Series.  We  are  the  great  come- 
back team. 

Last  year,  people  snickered  at  the 
Orioles.  We  were  kind  of  viewed  as  the 
rookies  who  could  not  play  straight, 
but  then  the  Orioles  came  out  and 
showed  them  exactly  what  we  could 
do. 

Right  now.  we  are  building  a  new 
stadium  in  Baltimore  which  we  would 
hope  any  and  all  would  be  able  to 
come  and  see  the  games.  It  is  actually 
being  built  on  the  site  of  where  Babe 
Ruth's  home  was,  where  Babe  Ruth's 
dad  actually  ran  a  little  tavern,  a  little 
ssJoon.  maybe  less  delicate  company 
would  say,  and  right  there  center  field 
is  going  to  be  over  the  Babe's  house.  I 
think  that  is  something.  And  we  want 
to  make  sure  that  stadium  is  filled 
with  enthusiatic  fans.  Good  times  or 
bad.  the  Orioles  fans  stick  together. 

Mr.  President,  that  is  why  I  hope,  as 
management  and  the  players  are  going 
over  the  last  points  of  their  negotia- 
tions, that  they  would  remember  the 
fans.  Because  what  is  baseball?  Where- 
in lies,  who  comes  to  watch  the  field  of 
dreams  but  the  fans?  Certainly  the 
players  get  an  enormous  amount  of 
pleasure,  hopefully  the  owners  get 
profit.  But  it  is  the  fans  that  support 
baseball  at  the  ticket  gate,  in  the  sta- 
dium, and  so  on. 

I  talked  to  my  little  nephew  last 
night.  I  have  a  13-year-old  nephew 
Mike.  He  is  a  devoted  baseball  fan.  He 
goes  to  the  games.  He  knows  the  sta- 
tistics. I  hope  he  does  as  well  one  day 
on  his  SAT  scores  as  he  does  knowing 
about  baseball  because  he  will  be  a  na- 
tional merit  scholar.  He  collects  those 
little  baseball  cards  and  trades  them, 
and  I  am  sure  he  will  be  as  good  at  ne- 
gotiation as  the  Senators  are. 

But  you  know,  he  is  very  upset  about 
this  game.  He  says  maybe  the  fans 
ought  to  start  speaking  up.  When  you 
talk  to  his  dad  and  talk  to  other  daos 
and  others  moms,  they  say  right  now 
to  go  to  a  baseball  game  can  cost  you 
50  bucks  a  pop.  Sometimes  that  $50 
can  seem  like  a  foul  ball  to  a  family. 

So  I  would  hope  that  as  we  negotiate 
contracts  and  so  on,  we  keep  our  prices 
reasonable,  that  we  keep  our  hot  dogs 


at  a  reasonable  price,  and  do  not 
charge  extra  for  mustard,  and  we  re- 
member that  there  are  Mikes,  and  Mi- 
chelles  and  Aunt  Barbs,  and  Uncle 
Willies,  and  so  on  all  around  this  coun- 
try who  want  to  come  to  the  game  and 
sing  the  national  anthem,  feel  that 
pride  and  just  really  know  what  the 
good  life  is  all  about. 

So  I  am  happy  today  to  support  this 
resolution.  And  I  will  be  happy  to  ar- 
range buses  for  the  Oriole's  World 
Series. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  I  thank 
the  Senator  from  Maryland  whose 
colorful  and  descriptive  and  graphic 
language  is  always  so  important  to  any 
debate.  I  think  she  really  says  it  all 
with  the  way  she  described  the  situa- 
tion. I  certainly  hope  that  her  nephew 
is  not  deprived  of  the  benefit  of  o\y- 
serving  the  Baltimore  Orioles  again 
this  year. 

Mr.  President,  I  would  like  to  add  a 
few  more  important  comments.  We  are 
not  talking  about,  as  I  said  earlier, 
players  making  millions  and_  owners 
making  billions.  We  are  talking  about 
in  my  State  some  very  important  char- 
ities. We  are  talking  about  organiza- 
tions such  as  the  Mesa  HoHoKams, 
Tempe  Diablos,  Scarsdale  Charros.  Ca- 
balleros  de  Yuma,  and  the  Chandler 
Compadres  who  make  their  money  for 
the  year  from  spring  training  sales. 
They  donate  their  profits,  totaling  sev- 
eral hundred  thousand  dollars  last 
season,  to  community  programs,  such 
as  scholarships,  park  improvement, 
youth  sports  leagues  and  antidrug 
campaigns. 

Mr.  President,  as  we  speak  today, 
there  was  supposed  to  be  a  game  that 
was  going  to  take  place  between  the 
Oakland  As  and  their  1989  World 
Series  foes,  the  San  Francisco  Giants, 
to  raise  money  for  the  earthquake 
fund.  The  advanced  demand  for  tick- 
ets indicated  that  the  game  would 
have  been  a  sellout  which  would  have 
netted  about  $50,000  to  help  earth- 
quake victims. 

Mr.  President,  Mr.  Jamey  Helmers, 
who  is  a  secretary  of  Tempe  Diablos, 
said,  "In  the  last  couple  of  years,  we've 
netted  about  $120,000  each  year.  We'll 
lose  the  revenue  if  there's  a  lockout." 

The  Uptown  Optimists  in  Tucson 
make  $19,000  last  year  selling  pro- 
grams and  souvenirs  at  Cleveland  Indi- 
ans' games  and  spent  it  on  scholar- 
ships, youth  sports,  antidrug  pro- 
grams, and  a  Christmas  party  for  dis- 
advantaged children. 

The  list  goes  on  and  en,  Mr.  Presi- 
dent, but  we  are  now  depriving  young 
men  and  women  from  the  charities 
that  had  become,  frankly,  an  integral 
par:  of  our  conmiunities. 

The  estimated  economic  impact  in 
Arizona  from  the  Cactus  League  in 
1988  were  as  follows: 
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Chicago  Cubs.  $38.6  tnillioni^  Oak- 
land Athletics.  $22.5  million;  Milwau- 
kee Brewers.  $22.0  million:  Cleveland 
Indians.  $17.3  million;  California 
Angels.  $16.3  million;  San  Diego 
Padres.  $15.7  million;  San  Francisco 
Giants.  $15.1  million;  and  the  Seattle 
Mariners.  $14.7  million. 

Mr.  President,  that  is  a  great,  great 
and  significant  impact  and  one  that  I 
think  is  totally  and  absolutely  unnec- 
essary. 

Let  me  remind  my  colleagues  again 
that  major  league  baseball  enjoys  a 
unique  and  privileged  status  under  the 
law.  As  my  colleague  from  Florida 
stated,  there  is  no  other  professional 
sport  that  enjoys  the  protections  of 
organized  baseball.  I  think  they  would 
recognize  that  the  American  people  do 
not  understand  why  the  baseball 
season  has  not  begun.  Their  anger  will 
rise  in  the  days  and  weeks  ahead.  I 
hope  that  baseball  fans  throughout 
America  will  not  be  deprived  in  the 
same  fashion  that  fans  in  Florida  and 
Arizona  are  being  deprived  today. 

Madam  President.  I  ask  unanimous 
consent  that  Senator  BtniNS  name  t)e 
added  as  a  cosponsor  of  this  resolu 
lion. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection  it  is  so 
ordered. 

Mr.  McCAIN.  Madam  President.  I 
have  no  further  requests  for  time  I 
yield  back  the  remainder  of  my  time 
and  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  All 
time  on  the  resolution  has  been  yield- 
ed back. 

Mr.  McCAIN.  I  believe  under  the 
unanimous  consent  the  yeas  and  nays 
have  been  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  I  have  been  advised 
that  the  yeas  and  nays  have  not  been 
ordered. 

Mr.  McCAIN.  Madam  President,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  t)een  ordered. 

All  time  on  this  resolution  having 
been  yielded  back,  under  the  previous 
order,  the  vote  on  the  adoption  of  the 
resolution  will  occur  immediately  after 
the  final  passage  of  Senate  bill  1430. 
the  National  and  Community  Service 
Act. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  BRYAN.  Madam  President.  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business  for  a  period  of 
time  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 


THE  UNITED  STATES-JAPAN 
SUMMIT 

Mr.  BRYAN.  Madam  President.  I 
read  with  absolute  astonishment  this 
morning  that  the  Prime  Minister  of 
Japan.  Toshiki  Kaifu,  who  is  coming 
this  weekend  to  meet  with  President 
Bush,  does  not  think  this  weekend 
summit  meeting  should  solve  specific 
trade  issues. 

Frankly,  and  with  all  due  respect, 
the  Prime  Minister  shouldn't  even 
pack  his  bags  if  these  two  leaders  are 
not  willing  to  come  to  grips  with  the 
trade  issue.  Can  anyone  doubt  that 
the  most  important  issues  facing 
United  States-Japan  relations  are 
trade  issues?  Yet.  what  are  we  to  think 
about  the  value  of  this  summit,  when 
the  Prime  Minister  says  at  a  news  con- 
ference that  if  trade  issues  are  raised 
at  these  talks,  that  Mr.  Kaifu  will  sug- 
gest further  discussions  on  the  ex- 
perts level.  "  Is  that  code  for  sweeping 
the  problem  under  the  rug? 

What  are  we  to  think  when  Foreign 
Minister  Nakayama  says  that  this  is 
not  the  time  to  make  specific  commit- 
ments^ On  this  side  of  the  Pacific  we 
may  ask.  when  will  the  time  come? 

If  our  President  and  the  Japanese 
Prime  Minister  cannot  resolve  specific 
trade  disputes  they  will  only  be  at- 
tempting to  paper  over  the  most  criti- 
cal issue  facing  our  two  countries. 

And  we  in  the  Congress  are  deeply 
worried  about  another  joint  statement 
or  so-called  understanding  that  gives 
the  illusion  on  the  evening  news  that 
progress  has  been  made  on  this  issue, 
when  in  fact  no  progress  has  been 
made  at  all. 

We  know  today,  that  in  large  part 
the  Japanese  market  is  closed  to  many 
of  our  products.  Last  year,  a  report 
prepared  for  the  trade  talks,  and  com- 
missioned by  both  nations,  demon- 
strated that  American  consumer  prod- 
ucts were  priced  out  of  the  Japanese 
market  by  an  intricate  distribution 
system  which,  in  effect,  imposes  a 
tariff  on  our  goods.  We  know  that  on 
important  contracts  there  is  collusion 
and  bid  rigging  among  Japanese  firms 
that  keep  American  firms  out.  We 
know  that  the  Japanese  are  targeting 
the  American  aerospace  industry  as 
their  next  conquest. 

In  short.  Madam  President,  we  now 
know  too  much  to  sit  idly  by  and 
watch  a  summit  take  place  that  pro- 
duces little  but  communiques  and 
joint  statements.  We  do  not  need  any 
more  wallpaper  or  soothing  words,  but 
results.  Tangible  results  which  can  be 
measured  in  contracts  awarded  to 
American  firms,  to  American  products 
being  purchased,  when  American  in- 
dustries do  not  become  the  target  of 
the  Japanese  corporate-government  al- 
liance. We  need  progress  that  Ameri- 
can businesses  and  workers  can  take  to 
the  bank. 

In  todays  Washington  Post,  a  Japa- 
nese Government  official  is  quoted  as 


saying  that  the  media  will  judge  this 
Palm  Springs  simimit  "a  failure  if  the 
structural  talks  are  not  solved."  I 
agree,  and  so  do  the  American 
people— the  summit  will  be  a  failure  if 
we  do  not  make  more  progress  on 
trade  issues. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  distringuished  chairman  of  the 
Appropriations  Committee  is  recog- 
nized. 


LITHUANIAN  ELECTION 

Mr.  BYRD.  Madam  President,  I  am 
afraid  that  in  all  the  excitement  sur- 
rounding the  elections  in  Nicaragua 
this  past  weekend,  we  may  have  over- 
looked another  important  triumph  of 
democracy.  In  the  Baltic  Republic  of 
Lithuania,  voters  took  to  the  polls  in 
the  first  multiparty  election  held  any- 
where in  the  Soviet  Union  in  72  years. 
In  that  election,  candidates  supported 
by  the  grassroots  independence  party, 
Sajudis  claimed  72  out  of  the  90  seats 
decided.  This  victory  gives  them  a  ma- 
jority of  the  141-seat  legislature.  They 
are  also  expected  to  win  most  of  the 
run-off  elections  for  the  remaining 
seats. 

This  overwhelming  victory  for  Saju- 
dis. and  crushing  defeat  for  the  Com- 
munist Party,  could  well  be  the  pre- 
cursor of  a  season  of  electoral  change. 
Lithuania's  neighbors,  Lativa  and  Es- 
tonia, both  have  elections  scheduled 
for  March  18.  The  Soviet  Republics  of 
Byelorussia  and  the  Ukraine  are  hold- 
ing elections  on  March  4  and  many  of 
the  other  republics  will  elect  legisla- 
tors this  spring  as  well.  Additionally, 
every  country  in  Eastern  Europe  will 
take  to  the  polls  in  contested  elections 
between  now  and  the  end  of  June.  I 
hope  that  the  Lithuanian  examples 
will  serve  as  an  inspiration  throughout 
the  region. 

What  the  Lithuanians  have  accom- 
plished is  truly  remarkable.  Since 
1918.  when  Lenin  overturned  the  re- 
sults of  the  last  competitive  election, 
the  Communists  have  been  the  one 
and  only  party  in  every  comer  of  the 
Soviet  Union.  The  Lithuanian  Com- 
munist Party  recently  severed  ties 
with  its  parent  party  in  Moscow  in  an 
attempt  to  salvage  the  election,  but 
that  was  not  enough.  They  won  only 
29  seats,  and  13  of  these  were  Commu- 
nist candidates  supported  by  Sajudis. 

Madam  President,  the  peoples  of  the 
Baltic  States  in  the  recent  past  were 
commonly  referred  to  as  "captive  na- 
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tions." They  are  still  politically  cap- 
tive, despite  the  Lithuanian  election, 
and  despite  the  rejection  of  the  Com- 
munist parties  in  those  nations.  But 
this  first  gigantic  step  in  Lithuania, 
out  of  captivity,  that  occurred  this 
weekend  was  greeted  by  a  curious  si- 
lence in  official  Washington.  Freedom 
for  those  nations,  which  was  traded 
like  so  much  feed  grain  between  Hitler 
and  Stalin  during  the  Second  World 
War.  is  not  yet  secured,  not  yet  won, 
and  we  don't  have  to  tip-toe  around 
our  desire  and  our  hope,  and  our  sup- 
port for  the  early  restoration  of  full 
international  sovereignty  for  those  na- 
tions. 

The  people  of  Lithuania  have  made 
their  choice  known.  Mr.  Gorbachev 
personally  traveled  to  Lithuania  to 
plead  his  case.  Stay  in  the  political 
fold  of  the  Soviet  Union,  he  said.  He 
accepted  the  right  of  republics  to 
secede  and  offered  more  autonomy.  He 
was  listened  to  and  politely  rebuffed. 
He  was  rebuffed  because  the  people  of 
Lithuania  understood  that  these  com- 
promises are.  for  them,  only  delaying 
tactics.  Mr.  Gorbachev's  proposition 
would  require  a  75-percent  approval 
vote,  followed  by  a  5-year  waiting 
period,  before  any  independence  pro- 
posal could  be  implemented.  On  the 
surface  this  may  appear  to  be  a  posi- 
tive step,  but  the  people  of  the  Baltic 
States  sense  a  trap.  They  know  that 
immigration  patterns  over  the  past  45 
years.  Including  the  influx  of  ethnic 
Russians,  have  changed  the  demo- 
graphics of  their  countries,  and  that 
these  changes  would  make  it  difficult 
to  reach  the  75  percent  hurdle.  More 
important,  they  remember  that  their 
countries  were  forcibly  incorporated 
into  the  Soviet  Union  and  and  have 
been  illegally  occupied  since  the 
Second  World  War.  So  why  should 
they  agree  to  more  obstacles  and  de- 
laying tactics?  They  want  their  free- 
dom now.  and  they  deserve  it. 

With  full  knowledge  of  what  was  at 
stake,  the  people  of  Lithuania  voted. 
The  result  was  overwhelming.  So  let 
us  not  be  so  concerned  that  we  might 
offend  the  sensitivities  of  the  Soviet 
Politburo.  We  should  not  be  embar- 
rassed by  the  result.  It  is  not  inconven- 
ient at  this  time.  Should  there  ever  be 
a  time  when  it  is  inconvenient,  or  em- 
barrassing, or  offensive  for  a  people  to 
declare  their  sovereignty,  a  sovereign- 
ty that  was  stolen  from  them  and  that 
they  want  back?  The  captivity  of  Lith- 
uanians, of  Latvians,  and  of  Estonians 
should  end  as  soon  as  the  necessary 
arrangements  can  be  effected,  and  it 
should  end  soon.  The  Senate  of  the 
United  States,  the  Congress,  and  the 
White  House  should  stand  clearly,  un- 
equivocally, and  visibly  for  that  proc- 
ess to  move  foward.  and  we  should  cel- 
ebrate the  freedom  of  those  valiant, 
courageous  peoples. 

Lithuania's  drive  for  self-determina- 
tion will  be  difficult,  but  they  have 


taken  an  important  first  step.  The 
democratic  aspirations  of  the  peoples 
of  the  Baltic  republics  are  part  of 
their  heritage.  Multiparty  systems  ex- 
isted in  these  countries  prior  to  their 
forced  annexation  by  the  Soviet  Union 
and  it  is  only  natural  that  those  ten- 
dencies should  surface  again.  We  must 
commend  the  people  of  Lithuania  for 
their  courage,  and  offer  our  continued 
support  for  their  cause. 


THE  DEATH  OF  A  FAITHFUL 
SENATE  DOORKEEPER 

Mr.  BYRD.  Madam  President,  on  an- 
other matter,  if  I  may  impose  on  the 
Senate  for  a  couple  of  additional  min- 
utes while  speaking  out  of  order,  on 
February  15.  foll'owing  a  period  of  ill- 
ness. Mr.  Willia^  H.  Dietrich  passed 
away. 

Mr.  Dietrich's  death  came  at  the  end 
of  nearly  7  years  here  in  the  U.S. 
Senate  as  a  doorkeeper. 

I  know  that  I  speak  for  all  of  our  col- 
leagues in  extending  to  Mr.  Deitrich's 
widow  and  family  our  deepest  and  sin- 
cerest  sympathies  on  their  and  our 
loss. 

Bill  Dietrich  was  bom  and  reared  in 
Philadelphia. 

As  a  young  man  during  World  War 
II,  he  enlisted  in  the  U.S.  Army  Air 
Corps  and  became  a  pilot  with  the  91st 
Bomber  Group  stationed  in  England. 

After  35  successful  missions  over 
Nazi-held  Europe.  Bill  Dietrich  was 
sent  back  to  the  United  Sates,  where 
he  remained  active  with  the  Air  Force 
Reserve.  He  retired  from  Air  Force 
service  with  the  rank  of  major  at  Rick- 
enbacher  Air  Force  Base  at  Columbus, 
OH. 

In  1952.  Bill  Dietrich  joined  the  Pru- 
dential Insurance  Co.  In  Columbus,  re- 
tiring after  29  years  with  that  corpora- 
tion in  1981. 

In  1982,  accompanied  by  his  wife. 
Ruth,  Bill  Dietrich  moved  to  Silver 
Spring,  MD,  and  in  1982.  he  became 
one  of  our  Senate  doorkeepers. 

In  addition  to  his  wife.  Bill  Dietrich 
is  survived  by  his  four  daughters  and 
his  95-year-old  mother,  Mrs.  Margaret 
Tobin. 

In  the  decades  that  I  have  served  in 
the  Senate  and  the  House  of  Repre- 
sentatives. I  have  learned  how  vital  to 
our  work  here  are  those  who  serve  us 
on  the  doors,  in  the  Cloakrooms,  and 
in  so  many  other  usually  unheralded 
positions  here  on  Capitol  Hill.  We  do 
indeed  appreciate  the  loyalty,  sacrific- 
es, and  dedication  of  these  men  and 
women  who  allow  the  Senate  more 
smoothly  to  carry  out  its  responsibil- 
ities and  to  work  its  legislative  will. 

We  take  notice  of  the  loss  of  some- 
one as  capable  and  devoted  as  was  Bill 
Dietrich.  We  remember  him  for  his 
years  of  service  here— to  us  and  to  our 
country— and  for  the  other  many  con- 
tributions that  he  made  to  our  coun- 
try   throughout    his    life— both    as    a 


heroic  airman  in  World  War  II  and  as 
a  citizen  and  a  patriot  in  peacetime. 

With  his  family,  we  mourn  BUI  Die- 
trich's passing,  but  we  shall  take  con- 
tinuing inspiration  from  his  citizen- 
ship, his  character,  and  his  example. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT  OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  WALLOP.  Madam  President.  I 
am  about  to  send  to  the  desk  an 
amendment  to  be  proposed  to  this  bill 
as  a  sense  of  the  Senate.  It  is  my  un- 
derstanding that  Senator  Kennedy,  on 
behalf  of  Senator  Dodd.  will  offer  a 
substitute.  If  the  Senator  is  now  will- 
ing. I  would  like  to  try  to  enter  into  a 
time  agreement  with  him  on  both,  so 
that  we  might  give  the  Senate  some 
understanding.  It  is  my  understanding 
that  we  have  generally  agreed  that  45 
minutes  on  a  side  would  take  care  of 
the  debate  necessary  for  both  my 
amendment  and  the  Senator's  substi- 
tute. 

Mr.  KENNEDY.  That  is  satisfactory. 
I  think  that  would  give  ample  time  to 
those  who  are  interested.  If  the  Sena- 
tor will  yield.  I  believe  I  might  pro- 
pound a  unanimous-consent  request 
that  might  incorporate  what  I  under- 
stand was  agreed  to  by  the  two  leaders 
in  the  Senate. 

Does  the  Senator  want  to  proceed 
for  2  minutes  until  I  get  this  finalized? 

Mr.  WALLOP.  That  is  fine. 

AMETTDKENT  NO.   1287 

Mr.  WALLOP.  Madam  President,  I 
sent  an  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr. 
Wallop],  for  himself,  Mr.  Hatch,  Mr.  E>ole. 
Mr.  Symms,  and  Mr.  Simpson,  proposes  an 
amendment  numbered  1287. 

Mr.  WALLOP.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  insert  the  following: 

Sec.  .  Findings.— The  Congress  of  the 
United  States  finds: 

(1)  On  February  25,  1990,  Violeta  Cha- 
morro  was  elected  President  of  Nicaragua. 

(2)  Mrs.  Chamorros  victory  followed  a 
courageous  and  effective  campaign  by  the 
United    Nicaraguan    Opposition— U.N.O.— a 
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co&lition  of  14  parties  which  selected  Mrs 
ChaxnotTO  as  its  c&ndidatp. 

(3)  The  citizens  of  Nicaragua  responded  to 
the  opportunity  to  participate  Ln  the  elec- 
toral process  by  going  to  the  polls  in  record 
numbers. 

'4)  Immediately  following  the  election. 
Daniel  Ortega  pledged  to  respect  the  results 
of  the  election  and  turn  over  power  to  Mrs. 
Chamorro  on  April  25.  as  prescribed  in  Nica- 
raguan  law 

(5)  Subsequently.  Ortega  made  disturbing 
comments.  Indicating  that  the  Sandinistas 
intended  \o  seek  to  retain  power  by  "govem- 
ing  from  below;"  and  specifically  suggesting 
that  the  Sandmistas  would  seek  to  ret^iin 
control  of  the  army  and  internal  security 
apparatus. 

'6i  International  observers.  Including  ob- 
servers from  the  Congress,  have  generally 
concluded  that  the  balloting  on  February  25 
was  conducted  freely  and  fairly 

1 7)  The  President  has  welcomed  the  re 
suits  of  the  Nicaraguan  election,  and  has  in 
dic&ted  his  intention  to  consider  ways  to 
help  the  people  of  Nicaragua  consolidate  a 
democratic  system  and  rebuild  their  society 
and  economy. 

Sec.  It  is  the  sense  of  the  Congress  of 
the  United  States  that 

( 1 )  Vloleta  Chamorro  should  be  congratu 
lated  on  her  great  election  victory,  and  on 
her  courageous  and  effective  electoral  cam- 
paign. 

i2>  The  people  of  Nicaragua  displayed 
great  determination  and  commitment  to  the 
democratic  process  by  turning  out  at  the 
polls  in  record  numbers. 

1 3 1  [>amel  Ortega  ai;d  the  Sandinistas 
should  turn  over  all  power,  military  and  ci- 
vilian, to  Mrs.  Chamorro  and  her  govern- 
ment on  April  25 

(4)  Recent  I'ommenLs  by  Ortega  that  the 
Sandinistas  would  seek  to  maintain  power 
by  governing  from  t>elow"  are  deplorable,  a 
violaiion  of  Ortegas  commitment  to  respect 
the  results  of  the  election,  an  affront  to  the 
effort  supported  by  the  other  Presidents  of 
the  region  and  the  United  States  to  foster 
peace  and  democracy  in  Nicaragua,  and  an 
in.sult  to  the  people  of  Nicaragua  who  voted 
overwhelmingly  for  Mrs.  Chamorro. 

i5i  As  the  process  of  the  transfer  of  all 
power  CO  Mrs.  Chamorro  and  her  govern- 
ment unfolds  and  is  completed,  the  United 
Stales  should  consider  and  implement  the 
lifting  of  ai;  economic  sanctions,  the  nor- 
malization of  political  and  economic  rela 
tions.  and  the  provision  of  appropriate  aid 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  there  be 
1  '-7  hours  of  debate  on  the  Wallop 
amendment  now  currently  being  con- 
sidered, and  a  perfecting  amendment 
to  be  offered  by  Senator  Kennedy,  and 
Senator  Dodd.  and  that  no  other 
amendments  be  in  order,  that  the  time 
be  equally  divided  between  Senators 
Wallop,  and  Kennedy  and  I)odd  or 
their  designees,  that  no  motions  be  in 
order  except  a  motion  to  reconsider 
and  table. 

Mr.  WALLOP.  Madam  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  I  just  want  to  clarify  that 
the  time  agreement  applies  to  the  time 
spent  on  both  my  amendment  and  the 
perfecting  amendment. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect It  will  be  the  understanding  that 
at  .some  time,  probably  after  the  Sena- 


tor has  made  his  presentation,  and 
those  who  are  speaking  in  favor  of  it, 
that  the  other  amendment  would  be 
introduced. 

I  think  the  Senator  has  a  copy  of 
that  amendment,  but  at  some  time 
during  the  debate,  the  other  would  be 
at  least 

Mr.  WALLOP  The  Senator  is  cor- 
rect; while  it  need  not  be  part  of  the 
unanimous-consent  agreement 

Mr  KENNEDY.  It  will  be  part  of 
the  understanding. 

Mr.  WALLOP.  There  need  not  be 
ariy  constraint  as  to  when  that  would 
be,  because  the  two  of  them  together 
are  the  cause  of  the  debate. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Who  yields  time^ 

Mr.  WALLOP.  Madam  President,  I 
yield  myself  such  time  as  I  may  need 
for  this  presentation. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  WALLOP.  Madam  President, 
this  amendment,  to  which  a  perfecting 
amendment  will  be  offered,  is  basically 
a  statement  on  behalf  of  the  Congress 
of  the  United  States  which  makes  cer- 
tain findings:  that  on  February  5,  Vio- 
leta  Chamorro  was  elected  to  be  Presi- 
dent of  Nicaragua,  that  her  victory 
followed  a  most  courageous  and  effec- 
tive campaign  by  the  United  Nicara- 
guan  Opposition,  UNO,  as  it  came  to 
be  known,  and  the  coalition  of  14  par- 
ties which  had  selected  Mrs.  Cha- 
morro as  its  candidate. 

Madam  President,  citizens  of  Nicara- 
gua responded  to  that  election  oppor- 
tunity by  going  to  the  polls  in  record 
numbers. 

Inamediately  following  the  election, 
Sandinista  President  Daniel  Ortega 
pledged  to  respect  the  results  of  the 
election  and  turn  over  power  to  Mrs. 
Chamorro  on  April  5.  as  prescribed  by 
Nicaraguan  law. 

SuDsequent  to  that  time,  Madam 
Pre.sident.  Mr.  Ortega  has  made  dis- 
turbing comments  indicating  that  the 
Sandinistas  intend  to  seek  to  retain 
their  power  by  "governing  from 
below,"  specifically  suggesting  that 
the  Sandinistas  would  seek  to  retain 
control  both  of  the  army  and  the  in- 
ternal security  apparatus. 

International  observers,  including 
observers  from  the  Congress,  have 
concluded.  Madam  President,  solely 
that  the  balloting  on  February  25  was 
conducted  freely  and  fairly.  There  will 
be  an  attempt  to  say  later  that  the 
election  was  not  free  and  fair,  and 
there  is  a  great  deal  of  argument  as  to 
how  that  judgment  could  be  made. 
President  Bush  has  welcomed  the 
result  of  the  Nicaraguan  election. 

And  so  the  sense  of  the  Senate 
would  be  one,  to  congratulate  Violeta 
Chamorro;  to  acknowledge  that  the 
people  of  Nicaragua  displayed  their 
great  determination  and  commitment 


to  the  democratic  process  by  turning 
out  at  the  polls  Ln  record  numbers; 
that  Daniel  Ortega  and  the  Sandinis- 
tas should  turn  over  all  power,  mili- 
tary and  civilian,  to  Mrs.  Chamorro 
and  her  government  on  April  25;  and 
that  recent  comments  by  President 
Daniel  Ortega  that  the  Sandinistas 
would  seek  to  maintain  power  by  gov- 
erning from  below  are  deplorable, 
indeed  a  violation  of  his  commitment 
to  respect  the  results  of  the  election 
and  an  affront  to  the  effort  supported 
by  other  presidents  of  the  region  and 
the  United  States  to  foster  peace  and 
democracy  in  Nicaragua,  and  in  fact 
are  an  insult  to  the  people  of  Nicara- 
gua who  voted  overwhelmingly  for 
Mrs.  Chamorro. 

Finally,  as  the  process  of  the  trans- 
fer of  all  power  to  Mrs.  Chamorro  and 
her  government  unfolds,  the  United 
States  should  consider  and  implement 
the  lifting  of  all  economic  sanctions, 
normalization  of  political  and  econom- 
ic relations,  and  the  provision  of  ap- 
propriate aid. 

Madam  President,  that  is  the  gist, 
indeed  the  guts,  of  the  amendment 
that  I  offered.  I  should  say  that  I 
offer  it  on  behalf  of  myself.  Senator 
Dole.  Senator  Hatch,  and  Senator 
Symms. 

I  want  to  examine  for  a  minute  this 
concept  of  governing  from  below. 
Madam  President,  that  is  not  respect- 
ing the  results  of  the  election  that 
took  place  down  there.  That  is  typical 
of  what  we  have  seen  of  Communist 
governments  all  around  the  world. 
One  of  the  reasons  why  none  of  them 
have  ever  subjected  themselves  to 
elections  is  because  they  were  unwill- 
ing to  cede  the  choice  to  the  people 
they  governed  as  to  whether  or  not 
they  were  fit  to  continue  to  govern. 

Having  said  that,  the  people  of  Nica- 
ragua spoke  and  they  asked  that 
Ortega  and  the  Sandinistas  no  longer 
govern.  They  did  not  ask  them  to 
"govern  from  below."  I  would  quote 
from  today's  paper.  It  says: 

In  a  speech  Tuesday,  Ortega  indicated 
that  almost  every  important  national  insti- 
tution in  Nicaragua,  including  the  aimy. 
would  remain  under  the  control  of  the  San- 
dinistas Party,  a  remark  widely  seen  as  the 
opening  salvo  in  a  complex  transition  proc- 
ess. 

Mrs.  Chamorro's  response  to  that  was. 
"They  didn't  think  they  were  going  to  lose, 
so  they  were  a  little  sad.  But  we  won 
through  a  secret  vote  and  they  have  to 
accept  it.  They  have  to  turn  over  power. 
The  Berlin  Wall  has  fallen,  and  ours  did 
also." 

Madam  President,  it  Is  of  extreme 
importance  that  this  Congress  and 
this  Government,  which  was  so  instru- 
mental in  bringing  the  electoral  proc- 
ess to  Nicaragua,  make  a  statement  to 
Ortega  and  the  Sandinistas  that  the 
results  of  that  election  were  the  voice 
of  the  people  of  Nicaragua  and  not  the 
voice  of  the  commandantes.  not  the 
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voice  of  the  people  who  surround 
Ortega  and  who  held  Nicaraguans  cap- 
tive for  the  past  decade  of  the  eight- 
ies. 

Now.  Wednedsay,  Mr.  Ortega  said. 
"The  day  will  come  when  we  will 
return  to  governing  this  country." 

Pair  enough,  should  they  win. 

That  is  not  the  statement  that  he 
made.  He  is  not  talking  about  new 
elections  at  some  other  time.  He  is 
talking  about  returning  to  the  govern- 
ment, as  we  can  see  from  his  speech  to 
more  than  100  top  Sandinista  leaders 
and  the  national  resistance  front:  "In 
the  meantime,  we  will  continue  to 
govern  from  below." 

Daniel  Ortega,  you  lost  the  election. 
The  Senate  of  the  United  States  must 
say  that  he  lost  the  election  no  matter 
what  the  sensibilities  of  people  in  this 
body  were  that  they  might  have  hoped 
that  he  continued  to  be  the  President. 
He  is  not.  The  vote  of  the  people  of 
Nicaragua  carried  that  message.  It  has 
been  characterized  in  the  press  as  "be- 
cause they  were  hungry."  "because  of 
the  fault  of  the  United  States,"  or  be- 
cause of  a  lot  of  things.  Nonsense.  It 
was  because  a  big  preponderance  of 
the  people  of  Nicaragua,  given  the  op- 
portunity to  vote,  said  "no  more"  to 
the  Sandinistas.  They  are  now  in  a 
democratic  process  in  which  the  con- 
test of  ideas  is  the  only  legitimate  con- 
test. The  contest  of  arms  is  gone.  This 
Senate,  this  Congress,  this  country, 
must  speak  to  that  right. 

The  amendment  that  is  to  come  and 
follow  on  here  in  a  few  moments  will 
ignore  that  right.  It  is  an  immoral  act 
on  the  part  of  the  Senate  of  the 
United  States  to  ignore  the  threat  to 
overturn  by  force,  by  connivance,  by 
unwillingness  to  abide  by  the  judg- 
ment of  the  people,  by  whatever 
means  to  overturn  the  results  and  the 
effects  of  that  election. 

Ortega  told  the  Sandinista  front 
that  its  new  incarnation  will  resist  any 
rollback  of  policies  that  were  the  cen- 
terpiece of  the  revolution.  Pair 
enough.  They  are  entitled  to  do  that 
so  long  as  it  takes  place  within  the 
parliamentary  body  that  governs  Nica- 
ragua, and  were  he  to  be  able  to  per- 
suade someone  that  there  is  a  group 
that  constitutes  UNO  to  join  him 
against  rolling  back  some  of  those— 
some  Republicans  join  Democrats, 
some  Democrats  join  Republicans  in 
this  body— fair  enough.  That  is  the 
process.  But  that  Is  not  the  promise, 
and  that  Is  not  the  threat  that  Ortega 
has  made.  He  has  said  In  so  many 
words  that  he  Intends  to  subvert  the 
extraordinary  expression  of  the  Nlca- 
raguan  people. 

While  congratulating  Mr.  Ortega, 
and  we  should,  for  allowing  the  voting 
process  to  take  place,  we  must  ac- 
knowledge how  imfalr  It  was  until  the 
pressures  from  international  groups 
forced  them  to  allow  access  to  the 
press,  access  through  the  television, 
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through  the  media,  and  forced  them 
to  resist  and  protect  with  police  the 
rights  of  people  peaceably  to  assemble 
and  state  their  political  posture. 

But  my  point  is  really  a  very  simple 
one— congratulate  them  for  permitting 
the  electoral  process  to  be  established, 
and  congrratulate  them  for  the  ballot- 
ting,  which  was  free  and  fair. 

Madam  President,  I  now  yield  10 
minutes  to  Senator  Dole. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OPPICER.  The 
Senator  from  Kansas  is  recognized  for 
10  minutes. 

Mr.  DOLE.  Madam  President,  first 
of  all.  let  me  say  it  was  our  hope  we 
could  work  out  some  bipartisan  ap- 
proach. We  really  are  not  that  far 
apart  except  in  a  couple  of  areas  that 
are  very  significant,  as  has  already 
been  mentioned  by  the  distinguished 
Senator  from  Wyoming. 

We  believe  ours  is  a  straightforward 
statement  of  fact.  It  is  not  inflamma- 
tory. It  does  not  pick  on  anyone.  It 
says  Chamorro  won  the  election.  She 
won  it  all.  She  Is  going  to  be  President 
of  the  army,  the  police,  and  all  the 
people.  That  is  all.  You  cannot 
"govern  from  below."  That  is  what 
Ortega  is  now  saying.  He  is  having 
second  thoughts.  Here  is  a  man  who 
was  so  confident  of  victory.  But  the 
people  of  Nicaragua  have  spoken,  just 
as  the  people  of  the  Philippines, 
Poland,  and  Panama  did  when  they 
were  faced  with  the  choice  between 
tyranny  and  freedom.  Every  time  they 
picked  freedom  by  a  wide,  wide 
margin. 

They  took  a  good  look  at  Ortega  in 
civles,  and  decided  they  liked  what 
they  saw.  So  he  can  mothball  his  fa- 
tigues for  good  now,  and  enjoy  his  re- 
tirement. 

Meanwhile,  a  tough  and  courageous 
lady,  Mrs.  Vloleta  Chamorro,  has  been 
elected  as  President  of  Nicaragua.  She 
won  in  the  face  of  a  Sandinista 
stacked-deck.  She  won,  fair  and 
square. 

She  won.  Ortega  lost. 

Ortega,  and  all  his  apologists  in  this 
city,  have  run  out  of  excuses.  The 
people  of  Nicaragua  blew  the  whistle 
on  those  excuses. 

They  rejected  Ortega.  They  chose 
Mrs.  Chamorro. 

She  and  UNO  have  the  right  to  take 
over  all  the  reins  of  power.  Civilian, 
military- the  whole  ball  of  wax. 

She  was  given  that  right  by  the 
people  of  Nicaragua.  She  does  not 
have  to  negotiate  with  Ortega  on 
taking  over  power.  On  that  score, 
there's  nothing  to  negotiate. 

Ortega  and  the  Sandinistas  have  no 
right  to  govern  from  below,  from  on 
top,  from  the  sidelines,  or  from  any- 
where else.  They  have  no  right  to 
govern,  period.  It  Is  over  In  April.  It  Is 
all  over  for  them. 

They  probably  never  did  have  the 
right,  and  they  certainly  do  not  now. 


after  being  overwhelmingly  rejected  In 
an  election  they  did  everything  they 
could  to  rig. 

Vloleta  Chamorro  won.  Daniel 
Ortega  lost. 

End  of  negotiation. 

She  won,  and  she  richly  deserves  the 
congratulations  that  this  resolution 
offers. 

She  won,  and  she  deserves  a  strong, 
clear,  unequlvQpal  signal  that  the 
Senate,  and  the  United  States,  will  not 
tolerate  any  attempts  by  Ortega,  or 
anyone  else,  to  trash  the  wlU  of  the 
Nicaraguan  people. 

She  won,  and— as  she  assumes 
power— she  deserves,  and  will  need, 
our  materitd  support,  too.  The  first 
step  should  be  removal  of  existing 
sanctions.  I  hope  that  can  be  accom- 
plished immediately  after  she  Is  sworn 
In. 

She  will  also  need  aid.  There's  no 
ducking  the  question  of  how  to  pay  for 
that  aid. 

I  am  very  pleased  that  Secretary 
Baker  this  morning  pretty  much  en- 
dorsed the  plan  I  have  advanced  for  an 
across-the-board  cut  in  aid  earmarks, 
to  give  the  President  more  flexibility 
in  managing  foreign  aid.  The  Presi- 
dent will  need  that  flexibility— and 
those  resources— to  respond  to  the 
needs  of  Nicaragua,  and  the  other 
emerging  democracies. 

And  what  about  the  Contras?  I 
deeply  regret  that  former  President 
Carter— who  deserves  credit  for  his  ef- 
forts to  ensure  a  fair  election— has 
suggested  that  the  fact  that  the  Con- 
tras are  still  there,  encamped  on  the 
Honduran  border,  somehow  makes  It 
understandable  that  Ortega  Is  threat- 
ening to  keep  control  of  the  army. 

That  Is  hogwash. 

If  the  Sandinistas  truly  give  up  aU 
power,  there  will  be  no  need  for  the 
Contras.  Until  they  do,  it  is  unrealis- 
tic—and wrong— to  force  the  Contras 
to  return  to  Nicaragua. 

The  fact  of  the  matter  is,  this  is  a  to- 
tally phony  issue. 

I  know  the  conditions  In  the  camps. 
Once  Ortega  and  the  Sandinistas  are 
out,  and  there  is  real  democracy  in 
Nicaragua,  the  Contras  wlU  take  care 
of  themselves.  You  wouldn't  be  able  to 
keep  the  Contras  in  those  camps  if 
you  wanted  to.  If  you  have  been  there, 
you  win  understand  what  I  mean. 

Madam  F*resident.  the  people  of 
Nicaragua  have  spoken.  If  Dsinlel 
Ortega  and  the  Sandinistas  really 
heed  their  voice,  then  finally  peace 
can  come  to  that  troubled  land. 

That  is  the  real,  bottom-line  mes- 
sage of  this  resolution.  I  urge  all  Sena- 
tors to  support  it. 

I  urge  my  colleagues  on  the  other 
side  just  to  give  a  fair  reading  of  this 
resolution.  It  states  facts,  congratu- 
lates the  people,  congratulates  Cha- 
morro, Indicates  the  elections  were 
free  and  fair  according  to  the  observ- 
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ers.  It  says  Daniel  Ortega  should  turn 
over  all  the  power,  military,  and  civil- 
ian. Does  anybody  oppose  that?  I  do 
not  think  so. 

It  talks  about  recent  comments  of 
governing  from  below.  We  indicate 
that  would  violate  Ortega's  commit- 
ment to  respect  the  elections.  He  said 
he  respected  the  results.  It  also  indi- 
cates we  ought  to  lift  all  economic 
sanctions  and  have  normal  relations, 
and  also  provide  appropriate  aid.  I  do 
not  believe  anylxxly  is  opposed  to  any 
thing  in  this  resolution. 

I  know  there  will  be  a  substitute  of- 
fered by  the  Senator  from  Massachu- 
setts on  behalf  of  himself  and  the  Sen- 
ator from  Connecticut  [Mr.  Dodd] 
The  Senator  wants  me  to  reserve  some 
of  our  time  to  respond  to  the  substi- 
tute. I  yield  back  any  time  I  have. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

AMXKDlfENT  NO.   1288  TO  AMEWDUDTT  NO.    1387 

Mr.  KENNEDY.  Madam  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  the  Senator  from 
Connecticut  [Mr.  Dodd].  Senator  Pell. 
Senator  Leahy,  and  others  and  ask 
that  it  be  reported.  

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr 
Kknnkdy]  <for  himself.  Mr.  Dodd.  Mr  Pell. 
Mr  Leahy,  and  Mr  Kerry),  proposes  am 
amendment  numtered  1288  to  the  Wallop 
amendment  numbered  1287. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  he  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  In  lieu  thereof  Insert 
the  following: 

lAi  Congress  finds  that— 

( 1)  on  February  25.  1990.  Violeta  Barrios 
de  Chamorro  was  elected  President  of  Nica 
ragua, 

(2)  the  Esqulpulas  Peace  Accords.  Initiated 
by  President  Arias  of  Costa  Rica,  for  which 
he  was  awarded  the  Nobel  Peace  Prize  in 
1987.  served  to  lay  the  groundwork  for  na- 
tional elections  In  Nicaragua  by  emphasiz- 
ing the  need  for  Improved  democratic  pro- 
cesses and  procedures  throughout  the 
region. 

(3)  the  Government  of  Nicaragua  signed 
the  Esqulpulas  Accords  and  agreed  to  con 
duct  free  and  fair  national  elections  on  Feb- 
ruary 25,  1990; 

(4)  the  congressional  leadership  and  Presi 
dent  Bush  reached  a  bipartisan  accord  on 
March  24.  1989.  which  served  to  endorse  the 
Esqulpulas  Agreements,  and  expressed 
strong  support  for  democratic  electoral 
reform  In  Nicaragua. 

(5)  the  elections  were  freely  and  fairly 
conducted  and  that  President  Daniel  Ortega 
has  accepted  the  results  of  that  election, 
and  he  has  pledged  full  support  for  a  peace- 
ful transition  process. 


(6)  the  citizens  of  Nicaragua  responded  to 
the  opportunity  to  participate  in  free  and 
fair  elections  by  going  lo  the  polls  In  record 
numbers. 

i7i  hundreds  of  international  observers 
from  the  United  Nations,  the  Organization 
of  American  Stales,  the  Council  of  Freely- 
Elected  Heads  of  States,  the  European  Par 
liament,  and  other  independent  groups  have 
declared  that  the  elections  were  fairly  and 
freely  conducted;  and 

i8)  President  Bush  has  welcomed  the  elec- 
tion results,  has  expressed  hLs  hope  that  an 
immediate  ceasefire  wil!  be  declared,  and 
has  indicated  his  intention  to  consider  ways 
to  help  the  people  of  Nicaragua  to  rebuild 
their  country. 

iBi  In  recognition  of  the  above  findings. 
The  Congress  hereby - 

Underscores  the  achievements  of  the  E^s- 
quipulas  Peace  Accords,  particularly  with 
respect  lo  improved  democratic  processes 
and  procedures  in  Nicaragua. 

Congratulates  Violeta  Barrios  de  Cha- 
morro for  conducting  a  courageous  and  suc- 
cessful election  campaign  leading  lo  her 
election  as  President  of  Nicaragua; 

Applauds  the  people  of  Nicaragua  for 
their  strong  participation  in  the  democratic 
process  and  their  determination  lo  support 
political  pluralism  in  Nicaragua; 

Commends  the  Government  of  Nicaragua 
for  the  fulfillment  of  the  commitment  to 
conduct  free  and  fair  elections; 

Calls  upon  the  Government  of  Nicaragua 
to  proceed,  as  quickly  as  possible,  with  the 
transition  process,  including  the  transfer  of 
all  civil  and  military  power  to  the  duly-elect- 
ed government  of  Violeta  Barrios  de  Cha- 
morro. 

Urges  the  incoming  Chamorro  govern- 
ment and  the  outgoing  Ortega  government 
to  give  the  highest  priority  lo  the  need  for 
national  reconciliation  and  political  stabili- 
ty; and 

Recommends  that  the  Government  of  the 
United  Slates  proceed  to  full  normalization 
of  relations  with  the  Government  of  Nicara 
gua.  including  the  removal  of  all  economic 
sanctions,  including  the  trade  embargo,  and 
to  do  all  that  it  can  lo  assist  national  recon- 
ciliation efforts,  such  as  the  reintegration  of 
resistance  forces  into  the  civil  and  political 
life  of  Nicaragua. 

Mr.  KENNEDY.  Madam  President, 
there  are  some  important  similarities 
in  the  two  resolutions.  One  can  read 
the  resolutions  quickly  and  find  that 
there  is  commendation  to  the  people 
of  Nicaragua  for  the  courage  that  they 
demonstrated  in  pressing  for  free  elec- 
tions and  for  the  exemplary  way  they 
participated  in  the  recent  election. 

Both  amendments  also  commend  the 
extraordinary  campaign  by  a  very  cou- 
rageous woman  whose  family  has  been 
touched  by  violence,  brutality  and  as- 
sassination, someone  who  has  demon- 
strated her  patriotism  and  personal 
courage  in  a  most  extraordinary  way— 
Violeta  Chamorro. 

Madam  President,  there  is  however, 
a  very  basic  amd  fundamental  differ- 
ence between  these  two  amendments, 
a  difference  which  underscores  the 
fundamental  difference  in  policy  to- 
wards Nicaragua.  The  underlying 
amendment  gives  no  recognition  what- 
soever to  the  principle  causes  of  peace 
in  Nicaragua— the  Arias  peace  process 


and  an  end  to  the  United  States  mili- 
tary aid  to  the  Contras. 

A  decade  of  war  in  Nicaragua,  a 
decade  of  confrontation  between  our 
two  governments  and  a  decade  of  em- 
phasis on  a  military  solution  did  not 
bring  peace  to  the  people  of  Nicara- 
gua. CIA  mining  of  Nicaraguan  har- 
bors. United  States  thumbing  its  nose 
at  the  World  Court,  hundreds  of  mil- 
lions in  military  aid  to  the  Contras. 
circumventing  the  will  of  Congress 
and  secret  deals  to  divert  funds  illegal- 
ly to  the  Contras— all  failed  to  bring 
peace  to  Nicaragua.  And  they  all  failed 
to  unseat  the  Sandinistas. 

Rather  than  promote  democracy  in 
Nicaragua,  those  policies  pushed  Nica- 
ragua away  from  that  important  goal. 
Our  support  for  the  Contras,  an  open 
effort  to  overthrow  the  Sandinistas, 
simply  provided  a  convenient  excuse 
for  all  the  Sandinistas  failures  and  in- 
creased the  hard  elements  of  repres- 
sion. Repression  of  civil  and  human 
rights  escalated,  the  rights  and  activi- 
ties of  the  church,  press,  and  labor 
unions  were  curtailed.  Nicaragua 
became  more  of  a  security  threat  than 
ever  before. 

Yet.  in  1987,  Oscar  Arias  and  the 
other  Central  American  leaders 
stepped  in  and  provided  a  new  oppor- 
tunity for  peace  in  the  region.  Their 
peace  plan  recognized  the  failure  of 
the  Contra  policy  and  emphasized  the 
need  to  negotiate  an  end  to  the  con- 
flict in  the  region.  And  finally,  in  Feb- 
ruary, 1988,  the  Congress  recognized 
the  wisdom  of  that  approach  and  sus- 
pended military  aid  to  the  Contras. 
Since  that  historic  decision  was  taken, 
peace  in  Nicaragua  became  a  real  pos- 
sibility. 

The  refutation  of  the  Reagan- 
Contra  policy  is  beyond  dispute.  Even 
President  Bush  recognized  it  as  an 
utter  failure— one  of  his  first  steps  as 
President  was  to  send  Secretary  Baker 
to  Congress  to  negotiate  a  bipartisan 
accord.  That  accord— which  confirmed 
the  ban  on  military  aid  to  the  Con- 
tras—gave  Nicaragua  the  breathing 
room  it  needed  to  ensure  peaceful, 
free,  and  fair  elections  were  possible  in 
their  troubled  country. 

Now  that  the  elections  have  success- 
fully taken  place,  we  must  work  to- 
gether to  ensure  the  transition  in 
power  is  peaceful.  We  must  ensure  the 
intelligence  and  defense  organizations 
in  Nicaragua  yield  power  to  the  new  ci- 
vilian authorities;  we  must  ensure  the 
Sandinistas  hold  true  to  their  pledge 
to  respect  the  will  of  their  fellow  citi- 
zens. And  the  best  way  to  ensure  a 
peaceful  transition  is  to  disband  imme- 
diately the  Contras  clinging  to  a  failed 
policy  in  Honduras.  Their  raison  d'etre 
does  not  exist— if  it  ever  did— and  it  is 
long  past  time  for  them  simply  to  go 
home. 

The  amendment  of  the  Senator  from 
Wyoming  demonstrates  really  no  rec- 
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ognition whatsoever  of  the  principal 
causes  of  peace  in  the  region,  the 
Arias  peace  process,  the  end  of  the 
U.S.  military  aid  to  the  Contras  and 
the  efforts  to  work  with  the  nations  in 
the  region  to  achieve  peace.  Quite 
frankly,  that  is  why  peace  is  now  the 
real  hope.  I  urge  my  colleagues  to  vote 
for  the  substitute  I  propose  and  the 
vote  for  a  lasting  peace  in  Nicaragua. 

Madam  President.  I  see  the  Senator 
from  Connecticut  here  on  the  floor, 
who  has  been  advancing  those  causes 
for  reconciliation  in  Central  America 
and  who  has  believed  that  peace 
should  have  been  given  a  chance  a 
long  time  ago. 

I  yield  the  floor.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Madam  President,  I 
yield  such  time  as  the  Senator  from 
Connecticut  desires. 

Mr.  DODD.  I  thank  my  colleague 
from  Massachusetts  for  submitting 
the  resolution.  I  was  tied  up  over  in 
the  Labor  Committee.  We  are  reau- 
thorizing the  Head  Start  Program,  and 
for  that  reason,  I  was  unable  to  be 
over  here  on  the  floor. 

Madam  President,  I  wish  to,  for  a 
moment  here,  with  the  permission  of 
the  chairmsin  of  the  committee,  ask 
for  a  quorum  call  so  I  can  familiarize 
myself  with  the  proposition  which  has 
been  introduced  by  the  Senator  from 
Wyoming,  to  have  that  time  run 
against  both  sides  here. 

Mr.  WALLOP.  I  did  not  hear. 

Mr.  DODD.  I  will  call  for  a  quorum 
call  so  I  can  get  a  chtince  to  read  over 
what  has  been  submitted. 

Mr.  KENNEDY.  I  suggest  the  ab- 
sence of  a  quorum,  to  be  charged  to 
our  time.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DODD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DODD.  Madam  President,  I 
have  had  a  chance  to  review  the  reso- 
lution as  submitted  by  our  colleague 
from  Wyoming.  Let  me  first  of  aU 
commend  him.  There  is  much  he  in- 
cludes in  his  resolution  with  which  I 
would  have  no  quarrel.  My  objection 
to  the  resolution  that  he  has  submit- 
ted is  based  on  two  or  three  factors. 

First,  overall  it  does  not  readly  go  far 
enough  in  recognizing  the  full  implica- 
tions of  what  has  occurred  over  the 
last  several  years  which  led  up  to  the 
events  on  Sunday. 

Second,  it  fails  to  recognize  the  ef- 
forts of  others  within  that  region,  that 
created  the  environment,  and'^n  fact 
the  procedures  and  system,  which  per- 
mitted the  election  to  go  forward  last 
Sunday. 


Third,  and  I  say  this  with  all  due  re- 
spect, and  it  may  not  have  been  his 
intent,  but  there  is  in  his  resolution,  a 
rather  negative  tone.  What  is  vitally 
important  at  this  hour  in  Nicaragua, 
given  the  results  of  the  election  on 
Sunday,  is  a  spirit  of  reconciliation. 

To  Mrs.  Chamorro's  great  credit,  at 
about  3:30  Monday  morning,  when 
they  accepted  the  results  of  the  Nica- 
raguan  people,  her  remarks  were  not 
ones  of  recrimination.  She  did  not 
point  out  the  long  list  of  things  that 
she  had  complained  about  over  the 
many  years,  many  with  full  justifica- 
tion. She  did  not  take  the  hour  or  the 
time  to  talk  about  the  shortcomings  of 
the  campaign,  such  as  her  feeling  that 
she  and  her  party  were  not  given  as 
much  access  to  media  as  they  should 
have  been  allowed,  and  other  such 
complaints.  Rather  than  do  that,  she 
took  the  hour  and  time  to  talk  about 
the  need  to  build  a  new  Nicaragua. 
She  talked  about  no  winners  or  losers 
except  the  Nicaraguan  people. 

That  tone  was  then  embraced  by 
Daniel  Ortega  about  6  a.m.  in  the 
morning,  6  hours  later,  when  he  ad- 
dressed a  large  gathering.  To  his  credit 
he  did  not  talk  about  the  sour  grapes 
of  a  loser,  he  talked  about  what  ought 
to  be  done  in  Nicaragua  and  about 
building  a  reconciliation  between  the 
various  aspects  of  that  society.  Con- 
trary to  what  many  felt  would  be  the 
case,  he  did  not  demand  that  the  elec- 
tion be  null  and  void.  He  talked  about 
accepting  the  results  of  that  election. 

To  the  great  credit  of  F>resident 
Bush,  when  he  held  a  press  conference 
Monday  morning,  and  was  asked  about 
the  elections,  he  not  only  commended 
Mrs.  Chamorro,  he  commended  Daniel 
Ortega  and  his  government  for  con- 
ducting a  free  and  fair  election. 

That  is  what  our  resolution  ought  to 
reflect.  It  ought  to  be  one  that  talks 
about  reconciliation,  that  commends 
not  only  Mrs.  Chamorro  for  her  great 
victory,  but  also  recognizes  the  other 
participants  who  made  it  possible. 

President  Arias  won  the  Nobel  Peace 
Prize.  He  won  it  because  he  fashioned 
together  a  plan  that  opened  up  the 
democratic  processes  of  Central  Amer- 
ica, including  Nicaragua.  That  is  why 
he  received  the  highest  award  given  to 
a  citizen  in  the  world  for  their  efforts 
to  achieve  peace  in  their  respective 
countries  or  for  human  rights.  The  Es- 
quipulas  accords  initiated  by  F*resident 
Arias  need  to  be  recognized. 

Third,  we  ought  to  recognize  the 
fact  that  the  Government  of  Nicara- 
gua did  what  it  said  it  would  do.  But 
instead  of  recognizing  and  commend- 
ing the  Government  of  Nicaragua  for 
the  election,  in  the  resolution  we  seem 
to  suggest  that  we  are  sorry  that  they 
did  it.  Our  resolution  which  we  offered 
as  a  substitute  takes  note  of  that. 

Fourth,  we  recognize  the  great  con- 
tribution of  President  Bush  and  the 
Congressional  leadership,  both  Repub- 


lican and  Democratic,  who  last  March 
fashioned  an  accord  that  made  it  pos- 
sible for  this  envirorunent  to  be  im- 
proved. It  provided  humanitarian  as- 
sistance for  the  resistance  and  no  mili- 
tary aid.  and  embraced  the  Esquipulas 
accord.  So  they  deserve  credit. 

We  also  of  course  commend  the 
people  of  Nicaragua  themselves.  I 
have  already  shared  with  my  col- 
leagues and  others,  the  moving  experi- 
ence that  Senators  Danforth.  Pell. 
Pressler.  Leahy,  and  I,  among  others, 
had:  the  privilege  of  witnessing  last 
Saturday  and  Simday  as  the  Nicara- 
guan people,  many  for  the  first  time, 
exercised  their  right  to  vote  smd 
choose  their  political  leadership.  It 
was  a  lesson  for  aU  of  us  who  were 
there,  that  too  often  we  take  our  own 
process  for  granted.  Some  90  to  94  per- 
cent of  the  Nicaraguan  people  voted 
that  day,  and  they  deserve  great  credit 
for  voting  their  conscience,  and 
making  a  choice.  Many  of  them  stood 
long  hours  in  the  hot  sun  that  day  and 
stayed  up  until  the  wee  hours  of  the 
morning  participating  in  the  vote 
counting  of  their  respective  polling 
places. 

Lastly,  this  resolution  we  have  pro- 
posed tri.es  to  look  forward.  Great 
events  have  occurred  in  the  world  over 
the  last  several  months,  in  Czechoslo- 
vakia, Hungary.  Poland,  Romania, 
Bulgaria,  the  Soviet  Union,  in 
Panama,  and  now  in  Nicaragua.  The 
expectation  of  U.S.  economic  assist- 
ance by  all  of  these  emerging  democra- 
cies is  a  burden  that  is  going  to  be  dif- 
ficult for  us  to  meet  around  the  globe. 

It  seems  to  me  that  in  Nicaragua, 
given  the  polarization  that  has  oc- 
curred there,  given  the  great  difficul- 
ties that  have  existed  in  terms  of  their 
economy  and  the  like,  we  also  need  to 
express  in  a  resolution  that  we  want  a 
procedure  to  fully  normalize  relations 
with  the  new  government  including  re- 
moval of  the  economic  sanctions  and 
the  trade  embargo.  That  is  what  Mrs. 
Chamorro  has  talked  about. 

We  ought  to  join  in  that  effort  in 
order  to  make  the  election  results  ful- 
fill what  I  think  were  the  hopes  of  the 
Nicaraguan  people.  Not  only  will  they 
be  able  to  choose  a  new  government, 
but  that  new  goverrmient  will  have  the 
opportunity  to  be  able  to  heal  the 
wounds  of  that  country  politically,  so- 
cially, and  economically.  This  resolu- 
tion, which  we  have  offered  as  a  sub- 
stitute, does  that. 

Despite  the  fact  that  I  think  our  col- 
league from  Wyoming  has  many 
points  in  his  resolution  with  which  I 
have  no  disagreement,  in  my  view  it 
does  not  go  far  enough.  It  fails  to  rec- 
ognize those  in  the  region  who  have 
made  the  contributions  to  set  up  a 
system  that  allows  them  to  go  for- 
ward, and  it  does  not  talk  at  all  about 
the  positive  things  that  need  to  be 
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done  to  reconcile  the  various  elements 
within  that  society. 

Let  rae  lastly  point  out  something 
that  I  think  is  important  to  stress.  E^• 
eryone  in  this  Chamber  better  be  in- 
terested in  the  subject  of  Latin  Amer 
lea.  In  the  past  we  have  talked  about 
the  unwillingness  of  Latin  Amerians  to 
step  forward  and  begin  to  engage  in 
solving  problems  in  the  region.  Presi- 
dent Bush,  to  his  credit,  went  to  the 
OAS  on  two  occasions  and  asked  them 
to  get  serious  about  the  problem  in 
Panama.  They  did  not  do  it.  We  were 
all  disappointed  that  they  did  not  try 
and  take  some  political  risks  to  resolve 
the  problem  in  their  own  region. 

Back  in  1986.  1987.  and  1988  and 
1989,  five  leaders  decided  to  take  a 
chance  with  the  Arias  plan  or  the  Es- 
quipulas  plan.  All  five  of  them  today 
with  the  exception  of  President 
Cerezo.  who  is  about  to  leave  office, 
took  a  great  risk  and  went  forward  and 
fashioned  a  plan  under  the  leadership 
of  President  Arias,  which  made  the 
very  events  that  occurred  Sunday  pos- 
sible. 

Had  it  not  been  for  President  Arias. 
President  Duarte.  President  Cerezo. 
President  Azcona,  and  President 
Ortega  there  would  have  been  no  elec- 
tion in  Nicaragua  last  Sunday.  Presi- 
dent Duarte.  with  a  great  tragic  irony 
was  buried  on  the  very  day  in  Nicara- 
gua that  there  was  an  election.  To  dis- 
regard any  mention  of  these  five  Presi 
dents  in  a  resolution  and  then  to  turn 
around,  as  I  suppose  we  will  at  some 
point  in  the  not  too  distant  future, 
and  ask  Latin  leaders  to  step  forward 
and  try  and  resolve  their  own  prob- 
lems, is  something  that  has  not  been 
lost  on  the  Latin  leadership  in  the  last 
48  to  72  hours.  To  not  even  recognize 
their  significant  contributions  without 
which  we  would  not  have  had  the  re- 
sults or  even  the  event  of  Sunday,  to 
suggest  somehow  that  just  a  Contra- 
aid  program,  as  some  have  suggested, 
would  have  produced  the  results  on 
Sunday,  is  ludicrous  to  anyone  who 
has  spent  5  minutes  analyzing  the 
events  in  Latin  America  in  the  last  2 
or  3  months. 

I  feel  very  strongly  that  a  resolution 
ought  to  include  the  recognition  of 
that  particular  effort  as  well.  The  ef- 
forts of  Mrs.  Chamorro  certainly 
ought  to  be  mentioned  first  and  fore- 
most along  with  the  people  who  sup- 
ported that  effort  as  well  as  the  con- 
gressional leadership.  President  Bush 
in  the  agreement  of  March  of  last 
year,  and  the  fact  that  we  look  for- 
ward to  a  better  day  when  we  can  par- 
ticipate in  helping  the  people  of  Nica- 
ragua achieve  a  healed  society  both 
economically  and  politically  and  so- 
cially. 

Madam  President,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  PELL.  Mr.  President,  it  is  with  a 
deep  sense  of  satisfaction  that  I  sup- 
port, as  a  cosponsor.  this  substitute 


amendment  which  views  the  election 
in  Nicaragua  with  the  proper  perspec- 
tive. Among  other  things,  it  congrat- 
ulates President-elect  Violeta  Barrios 
de  Chamorro  on  the  electoral  victory 
this  past  Sunday,  commends  the  Nica- 
raguan  Government  for  conducting  a 
free.  fair,  and  democratic  electoral 
process,  applauds  the  Nicaraguan 
people  for  their  strong  participation  in 
the  process,  supports  the  desire  for  na- 
tional reconciliation  in  Nicaragua,  and 
urges  the  United  States  Government 
to  lift  the  economic  sanctions  and  re- 
store full  diplomatic  relations  with 
Nicaragua. 

As  a  member  of  the  international  ob 
server  team  headed  by  former  Presi- 
dent Jimmy  Carter.  I  was  witness  to 
the  process  which  saw  the  people  of 
Nicaragua  freely  and  fairly,  in  the  con- 
fidence of  the  .secret  ballot,  choose 
their  government  for  the  next  6  years. 
Sundays  election,  under  the  watchful 
eye  of  international  observers  from 
the  United  Nations,  the  Organization 
of  American  States,  the  Carter  group, 
and  hundreds  of  others  from  around 
the  world,  was  not  only  a  victory  for 
Violeta  Chamorro  but  was  also  a  victo- 
ry for  the  Central  American  peace 
process  and  bipartisanship  in  the 
United  States  Congress  and  the  ad- 
ministration. 

President  Oscar  Arias  deserves  much 
credit  for  the  process  which  culminat- 
ed in  the  free  and  fair  election  that 
took  place.  It  was  his  perseverance  and 
determination  that  moved  the  process 
from  the  first  meeting  of  the  Central 
American  Presidents  in  San  Jose  in 
1987.  through  Esquipulas  I  and  II. 
through  the  other  meetings  at  Tesoro 
Beach.  Tela,  and  San  Isidro.  Right 
from  the  beginning  President  Arias' 
plan  for  peace  in  Central  America  fo- 
cused on  instituting  democratic  proce- 
dures in  Nicaragua  leading  to  free  and 
fair  elections. 

Credit  also  must  go  the  bipartisan 
accord  carefully  hammered  out  last 
spring  after  a  series  of  meetings  be- 
tween Secretary  of  State  Baker  and 
Senate  and  House  leaders  of  both  par- 
ties. Through  the  accord,  military  as- 
sistance to  the  Contras  was  finally 
ended  and  an  emphasis  was  placed  on 
peaceful  resolution  of  the  situation  in 
Nicaragua.  It  was  the  first  time  since 
the  early  1980s  that  the  Congress  and 
the  administration  were  speaking  with 
one  voice  on  Central  America. 

Finally,  huge  credit  goes  to  former 
President  Jimmy  Carter  for  his  con- 
stant effort  and  skillful  handling  of 
the  various  problems  that  arose  within 
the  electoral  process  in  Nicaragua.  He 
truly  did  a  magnificant  job.  Along 
with  the  U.N.  and  OAS  observer 
teams,  the  Carter  group  established  a 
presence  in  Nicaragua  last  April,  and 
was  very  close  to  the  process  all  the 
way  through  and  beyond  the  final 
vote  count  on  Sunday. 


I  believe  that  this  resolution  con- 
gratulating the  various  actors  that 
have  permitted  the  Nicaraguan  people 
to  freely  and  democratically  choose 
their  next  government  can  be  support- 
ed by  the  majority  of  the  U.S.  Senate. 

Mr.  ADAMS.  Mr.  President,  the 
recent  elections  in  Nicaragua  provided 
us  with  stunning  reaffirmation  of  the 
wisdom  of  Costa  Rican  President 
Oscar  Arias  in  pursuing  a  Central 
American  peace  plan.  President  Arias 
was  personally  rewarded  for  those  ef- 
forts when  he  was  selected  to  receive 
the  Nobel  Peace  Prize,  and  the  free 
and  open  electoral  process  that  culmi- 
nated in  the  election  of  Mrs.  Cha- 
morro is  a  benefit  that  was  conferred 
on  every  citizen  of  Nicaragua  by  the 
efforts  of  President  Arias. 

In  what  has  been  recognized  as  a  fair 
and  honest  election,  the  Nicaraguan 
people  voted  for  change,  and  the 
ruling  Sandinista  party  has  pledged  to 
honor  the  results.  For  too  many  years, 
our  official  policy  toward  Nicaragua 
has  followed  the  defective  premise 
that  civil  war  was  the  only  way  to 
remove  the  Sandinistas  from  power. 
Now  that  the  process  of  free  and  fair 
elections  has  once  again  demonstrated 
that  ballots  can  prevail  over  bullets,  it 
would  serve  our  own  best  interests  to 
congratulate  both  the  wiruiing  and 
losing  political  parties  in  Nicaragua, 
and  to  express  our  support  for  nation- 
al reconciliation  and  a  brighter  future 
for  all  Nicaraguans. 

Former  President  Jimmy  Carter,  to- 
gether with  former  Gov.  Dan  Evans  of 
my  home  State  of  Washington,  de- 
serve to  be  congratulated  for  leading 
observers  in  viewing  the  electoral  proc- 
ess, and  in  testifying  as  to  its  fairness. 
I  was  pleased  to  note  the  presence  of 
other  citizens  from  my  State  repre- 
senting the  Seattle-Managua  Sister 
City  Committee  and  the  Northwest 
Nicaragua  Electoral  Watch,  all  of 
whom  worked  with  the  Nicaraguan 
people  to  assure  that  this  election  was 
conducted  in  a  fair  manner. 

Mr.  President,  many  years  were 
wasted  along  with  millions  of  dollars 
in  supporting  the  Contra  movement. 
The  corrupting  influence  of  that 
deeply  flawed  policy,  and  the  criminal 
violations  of  U.S.  law  that  accompa- 
nied that  effort  did  not  advance  our 
national  interests.  All  Americans  can 
take  pride  in  viewing  yet  another  ex- 
ample of  the  triumph  of  democracy. 
From  this  date  forward,  I  hope  our  re- 
lations with  Nicaragua  are  based  on  a 
policy  of  mutual  respect  and  friend- 
ship. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Madam  President, 
what  is  the  circumstance  on  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  28  min- 
utes and  51  seconds  remaining;  the 
Senator     from     Massachusetts     [Mr. 
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Kennedy]  has  23  minutes  and  12  sec- 
onds remaining  under  the  consent 
agreement. 

Mr.  WALLOP.  I  yield  5  minutes  to 
the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  may  proceed  for 
5  minutes. 

Mr.  McCAIN.  First,  I  would  like  to 
make  two  points  concerning  this 
debate. 

First,  I  had  hoped  that  since  the 
elections  have  just  taken  place,  we 
could  have  taken  a  break  from  this 
debate.  I  believe  that  almost  all  of  us 
who  have  been  involved  in  this  issue, 
in  my  own  case  for  the  last  8  years, 
have  grown  a  little  weary  of  the  argu- 
ments that  have  always  attended  our 
discussions.  So  it  is  with  some  reluc- 
tance that  I  come  over  and  join  in  this 
debate. 

Second,  I  cannot  help  but  be  remind- 
ed of  the  words  ol  the  late  President 
Keruiedy  who,  after  the  Bay  of  Pigs, 
said  that  victory  has  a  thousand  par- 
ents and  defeat  is  one  poor,  illegit- 
imate, unwanted  child.  We  are  now 
trying  to  decide  who  the  victorious 
parents  are  for  the  victory  that  has 
taken  place  recently  in  Nicaragua. 

Frankly,  Madam  President,  I  am  dis- 
appointed by  this  continued,  misguid- 
ed fondness  for  Daniel  Ortega  and  the 
Sandinistas.  They  should  have  allowed 
a  free  election  in  1979  when  they  came 
to  power.  Also  my  friend  from  Con- 
necticut has  failed  to  mention  or  ap- 
preciate the  fact  that  it  was  not  exact- 
ly a  free  and  fair  election.  It  was 
marked  by  Sandinista  intimidation  of 
opposition  supporters.  In  a  variety  of 
ways  it  was  a  very  flawed  process. 
UNO  was  denied  equal  access  to  media 
facilities,  they  were  denied  access  to 
their  own  resources,  people  were  ma- 
cheted  to  death  at  opposition  rallies, 
et  cetera. 

This  great  victory  was  achieved  in 
spite  of  the  best  efforts  of  Mr.  Ortega 
and  his  Sandinista  hard-line  Commu- 
nist friends.  This  great  victory  is  a  tes- 
tament to  the  courage  of  the  Nicara- 
guan people.  Also,  I  think  it  Is  well  to 
mention  that  just  yesterday,  Ortega 
stated  in  unequivocal  terms  that  he  is 
going  to  "govern  from  below."  That 
threat  is  directed  specifically  against 
the  will  of  a  vast  majority  of  Nicara- 
guans. 

There  are  people  in  the  Sandinista 
government  who  have  sworn  never  to 
turn  over  power.  I  hope  that  is  not  the 
case.  I  hope  and  pray  that  is  not  the 
case  because  that  poor  unfortunate 
country  has  enough  problems  and  it 
deserves  a  peaceful  and  orderly  transi- 
tion. 

Also,  I  will  not  let  this  debate  pass 
or  any  other  without  recognition  of 
the  brave  people  that  we  called  free- 
dom fighters— others  called  them  Con- 
tras.  They  had  far  more  impact  on  the 
peace  process  than  any  proposal  of 
Mr.  Arias.  It  was  the  presence  of  those 
I 


freedom  fighters  that  forced  the  San- 
dinistas to  finally  agree  to  a  free  and 
fair  election. 

It  was  not  President  Arias'  delicate 
treading  on  both  sides  of  the  street.  It 
was  brute  power  that  brought  the  San- 
diiustas  to  power  with  the  acquies- 
cence of  the  United  States  and  Presi- 
dent Jimmy  Carter.  It  was  United 
States  aid  and  assistance  that  propped 
up  the  Sandinista  government  until 
1981  when  we  discovered  that  the  San- 
dinistas had  betrayed  the  revolution. 

The  Sandinistas  came  to  power  in 
1979  with  a  commitment  to  free  and 
fair  elections.  It  took  until  1990  for 
them  to  take  place.  Why?  Because  the 
Sandinistas  did  everything  they  could 
to  avoid  it.  And  it  took  U.S.  support 
for  the  resistance  to  compel  the  Sandi- 
nistas to  honor  their  promises. 

Madam  President,  I  applaud  what 
has  taken  place  In  Nicaragua.  And  we 
should  offer  our  assistance  in  every 
possible  way,  so  that  the.  people  of 
Nicaragua  can  recover  from  the  eco- 
nomic and  political  cruelties  they  have 
endured  for  over  10  years  of  Sandi- 
nista misrule. 

I  regret  that  we  continue  this 
debate.  It  is,  in  fact,  a  rewriting  of  his- 
tory. Perhaps  this  rewriting  of  history 
is  only  a  small  part  of  an  attempt  by 
the  left  to  rewrite  the  entire  history  of 
the  events  that  have  taken  place  in 
Eastern  Europe. 

In  my  view.  Madam  President,  those 
events  are  the  result  of  the  same  con- 
dition that  helped  create  this  glorious 
event  in  Nicaragua  last  Sunday. 

It  was  not  the  presence  of  President 
Carter  after  the  election  that  the  San- 
dinistas respected.  It  was  the  presence 
of  the  Soviet  Ambassador  who  in- 
formed the  Sandinistas  that,  like  the 
fallen  regimes  of  Eastern  European  ty- 
rants, they  could  not  count  on  support 
from  the  Soviet  Union  if  they  chose  to 
resist  the  will  of  the  Nicaraguan 
people.  It  is  a  result  of  the  events  in 
Eastern  Europe  and  in  the  Soviet 
Union  which  have  caused  the  Soviet 
Union  and  their  clients,  who  were  for- 
mally large  suppliers  of  arms  and  mu- 
nitions to  the  Sandinistas  and  through 
them,  the  FMLN  in  El  Salvador,  to 
withdraw  that  support.  It  was  the  rec- 
ognition by  the  Sandinistas  that  they 
would  not  receive  support  from  the 
Soviet  Union  and  Esistem  Europe  that 
was  a  major  factor  in  making  them  re- 
spect this  election  and  adhere  to  its  re- 
sults. 

Madam  President,  I,  as  always,  re- 
spect the  opinion  and  views  of  my 
friend  from  Cormecticut.  He  has 
played  a  major  role  in  the  events  that 
have  taken  place  in  Central  America.  I 
have  oftentimes  of  course  disagreed, 
but  I  appreciate  his  dedication  to  the 
issue  and  his  fundamental  belief  in 
and  desire  for  freedom  for  the  people 
of  Central  America. 

Madam  President,  I  yield  back  any 
time  I  may  have  remaining. 


(Mr.  LAUTENBERG  assumed  the 
chair.) 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Cormecticut  is 
recognized. 

Mr.  DODD.  Just  for  a  minute,  Mr. 
President.  I  want  to  suggest  we  had 
hoped  for  a  resolution  which  would  in- 
corporate this.  It  appears  that  is  not 
going  to  be  the  case.  It  appears  noth- 
ing is  going  to  be  introduced  and  the 
reason  nothing  was  offered  is  as  a 
result  of  the  motion  of  my  friend  from 
Wyoming. 

I  yield  3  minutes  to  my  colleague 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  yield- 
ing 3  minutes. 

Mr.  SANPORD.  Mr.  President,  I 
think  what  we  have  heard  about  the 
events  of  Nicaragua  indicate  more 
than  anything  else  that  we  simply  are 
incapable  of  learning  very  much.  If 
there  is  one  thing  that  marks  our  rela- 
tionship with  Central  American  coun- 
tries for  the  last  100  years  it  is  that  we 
have  attempted  to  tell  them  how  to 
run  their  business,  we  have  interfered. 
For  a  long  time  we  exploited  those  na- 
tions and  their  resources.  We  never 
have  taken  the  view  that  they  know 
what  they  are  doing  and  they  can  do  it 
by  themselves  better  without  our  help 
than  by  our  paternalistic  direction. 

Here  we  are.  There  is  not  any  ques- 
tion that  this  was  a  self-help  project  in 
Central  America.  There  is  not  any 
question  that  President  Arias  was  rec- 
ognized internationally  for  coming  up 
with  a  creative  solution  that  had  the 
force  within  it  to  get  the  kind  of  coop- 
eration from  all  five  Presidents.  There 
is  no  question  that  they  engineered 
the  situation  so  all  the  Presidents 
agreed  to  nonaggression,  to  free  elec- 
tions, to  moving  toward  the  democrat- 
ic process.  But  we  cannot  let  them 
have  credit  for  it. 

We  want  to  find  out  how  we  can 
take  credit.  How  did  we  engineer  it? 
How  did  we  promote  it? 

This  is  one  great  example  of  how 
they  promoted  something  for  them- 
selves with  their  own  initiatives,  with 
their  own  sense  of  values,  with  their 
own  understanding  of  not  only  their 
history  but  of  their  destiny. 

The  lesson  is  that  they  can  accom- 
plish for  themselves  more  effectively 
the  ambition  that  they  have  than  we 
can  accomplish  those  ambitions  for 
them. 

Their  ambitions  are  prosperity, 
fuller  life,  proper  health  care,  educa- 
tion, proper  economy,  all  of  those 
things  that  we  would  like  to  make  a 
part  of  our  own  national  goals,  and 
they  can  accomplish  those  things  far 
better  than  we  can  accomplish  them 
for  them. 

Look  back  at  the  history.  We  have 
tried  numerous  ways.  We  started,  in 
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my  own  memory,  with  Pranklin  Roose- 
velt's good  neighbor  approach;  John 
Kennedys  alliance  for  progress:  the 
more  recent  Kissinger  plan;  with 
Harry  Truman's  point  four.  All  of 
those  were  plans  that  we  designed  and 
laid  down  and  said  here  is  how  we  are 
going  to  help  you  achieve  your  desti 
ny.  None  of  them  worked.  None  of 
them  worked  because  we  did  not  call 
on  them  to  use  their  initiative  and 
their  resources  and  get  their  job  done 
according  to  their  understanding.  And 
now  we  have  a  chance  of  turning  his- 
tory, when  we  can  change  all  of  that. 

We  have  to  get  away  from  this  busi- 
ness of  claiming  everything  down 
there  is  good  because  we  made  it  good 
and  that  nothing  good  can  happen  if 
we  do  not  step  in,  when  that  simply  is 
the  backward  way  to  go  about  it. 

Right  now  there  are  five  democrat- 
ically elected  governments  in  Central 
America,  due  primarily  to  their  initia- 
tives. Sure,  we  have  encouraged  it.  But 
we  also  have  done  a  lot  to  retard  it. 

Right  now  there  are  five  free  na- 
tions. And  they  need  just  two  things, 
and  they  have  the  plan  and  they  have 
the  resources  to  get  it  done. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  used 
the  time  allotted. 

Mr.  DODD.  I  will  yield  2  additional 
minutes  to  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized for  2  additional  minutes. 

Mr.  SANFORD.  They  have  two 
plans.  Instead  of  standing  here  and  ar- 
guing about  who  needs  credit  for  the 
victory  in  Nicaragua,  we  ought  to  be 
looking  at  how  we  can  help  them  do 
their  thing. 

They  have  the  accords  that  came 
out  of  the  Arias  peace  plan  and  the 
various  discussions  that  followed  that, 
providing  for  human  rights,  for  demo- 
cratic government,  for  nonaggression. 
They  have  that  as  the  goal  jmd  they 
have  that  as  the  commitment  of  all 
five  nations  and  the  self -enforcing  pro- 
visions of  one  nation  insisting  that  the 
other  neighbor  nation  does  what  it 
said  it  would  do;  far  better  than  any 
control  and  direction  that  we  can  give 
them. 

Then  they  have  the  first  develop- 
ment plan  ever  in  the  history  of  that 
region  of  the  world  that  they  have  put 
together.  They  have  the  International 
Commission  for  the  Development  and 
Recovery  of  Central  America  that  is 
truly,  authentically,  a  Central  Ameri- 
can-grown plan. 

They  need  our  help  but  they  do  not 
need  our  direction.  They  need  our 
help  to  get  their  plan  going.  They  do 
not  need  our  plan.  And  it  Is  so  easy, 
now.  to  assure  that  Nicaragua  will 
follow  through,  that  Ortega  will  play 
the  game,  if  we  simply  leave  to  Central 
Americans  the  right  to  do  their  thing. 


their  human  rights,  the  democratic 
approach  and  their  development  plan. 

It  is  all  in  place.  We  do  not  have  to 
direct  anything.  We  simply  have  to 
help. 

I  hope  we  quit  this  business  of  who 
needs  credit  or  who  claims  credit. 
Those  Central  Americans  have  demon- 
strated they  can  do  what  needs  to  be 
done  and  our  job  is  to  support  them. 

The  PRESIDING  OFFICER.  Who 
yields  time''  The  Senator  from  Wyo- 
ming. 

Mr.  WALLOP.  Mr.  President,  what 
is  the  circumstance  on  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  22  min- 
utes. The  Senator  from  Cormecticut 
has  16 '2  minutes. 

Mr  WALLOP.  Mr  President.  I  yield 
myself  5  minutes. 

I  would  say  to  the  Senator  from 
North  Carolina,  this  does  not  seek  to 
tell  them  to  do  anything.  This  resolu- 
tion of  the  Senator  from  Wyoming 
and  his  cosponsors  seeks  to  commend 
the  Nicaraguan  people  on  the  success 
of  their  election. 

We  spent  some  considerable  time 
trying  to  put  this  into  neutral.  I  will 
say  to  my  friend  from  Connecticut 
that  their  terms  of  negotiation  were, 
you  take  ours  and  we  will  have  a  bipar- 
tisan accord.  There  was  no  effort  over 
there  to  move  into  several  parts  of  it. 

But  I  would  say  that  the  resolution 
of  the  Senator  from  Wyoming  pur- 
posely Ignores  the  partners.  I  would 
say  Arias  had  a  role.  I  would  say  the 
Presidents  of  Central  America  had  a 
role.  I  would  say.  too.  with  my  friend 
from  Arizona,  the  Contras  had  a  role. 
There  is  no  peace  process  without  a 
challenge  to  the  tyranny  that  had 
been  established  by  Ortega  and  the 
Sandinistas. 

I  also  say.  Mr.  President,  as  I  view 
the  substitute  amendment,  it  is  wet 
enough  to  take  a  shower  in.  It  praises 
Ortega  as  much  as  it  does  Chamorro. 

My  friend  from  Connecticut  pointed 
to  the  spirit  of  reconciliation  that  ex- 
isted on  the  morning  and  the  night  of 
the  election.  It  did.  indeed,  exist  on 
the  morning  of  the  election  when  vic- 
tory became  apparent. 

But  the  headline  in  the  Washington 
Post  this  morning,  and  the  headlines 
in  the  papers  today,  is  a  cry  from  Mrs. 
Chamorro  for  the  world  to  understand 
that  Daniel  Ortega  is  threatening  to 
seize  this  election. 

The  election  was  not  held  with  the 
condition  that  Ortega  could  contain 
the  results  until  his  requirements  had 
been  met.  The  election  was  held  to 
provide  that  Nicaraguans  with  a 
choice  of  whom  they  wished  to  lead, 
not  whom  they  wished  to  lead  after 
Ortega  had  maintained  control  over 
the  police. 

I  say  to  my  friend  from  Connecticut 
and  others  who  support  his  position, 
how  would  they  feel  had  Dukakis  won 
the    election    and    President    Reagan 


agreed  to  turn  over  power  except  he 
wished  to  continue  his  military  build- 
up in  the  way  in  which  he  had  estab- 
lished it  and  he  wished  to  continue  to 
maintain  the  controls  over  certain  ele- 
ments of  the  Government.  That  is  not 
an  election.  That  is  not  the  way  de- 
mocracy functions,  and  that  is  certain- 
ly not  the  way  it  ought  to  function 
here.  And  this  Senate  ought  to  recog- 
nize the  threat  to  Mrs.  Chamorro 
when  she  asks  us  to  recognize  it. 

I  say.  again,  we  did,  in  fact,  ignore 
the  partners  on  purpose.  There  was 
not  Esquipulas.  My  friend  from  Con- 
necticut knows  better  than  anybody, 
there  were  two  Esquipulases  and  after 
that  there  were  three  other  peace  con- 
ferences, all  of  which  changed  these 
things.  And  finally  which,  following 
the  directions  and  leadership  of  the 
Secretary  of  State.  James  Baker, 
Ortega  agreed  to  elections. 

Having  agreed  to  elections,  he  must 
abide  by  the  will  of  the  people  to 
whom  he  put  the  vote.  He  cannot 
choose  now  to  abide  by  just  a  portion 
of  it.  And  it  is  not  when  he  views  the 
conditions  in  Nicaragua  to  be  right  for 
the  transfer  of  power.  Those  were  all 
laid  down  when  he  assumed  that  no 
one  but  he  could  win  the  election.  He, 
having  lost  it,  must  abide  by  the  re- 
sults. That  is  what  Mrs.  Chamorro 
said  today: 

"They  didn't  think  they  were  going 
to  lose,  so  they're  a  little  sad.  But  we 
won  through  a  secret  vote  [and]  they 
have  to  accept  it.  •  •  *  He  has  to  turn 
over  power.  "  And  we  must  not  turn 
over  power  leaving  Umberto  Ortega  in 
charge  of  the  military. 

He  must  not  turn  over  power  waiting 
to  see  what  takes  place  with  the  Con- 
tras. That  is  not  his  privilege.  For  this 
Senate  to  ignore  Mrs.  Chamorro's  cry 
for  help  at  this  moment  in  time  is  a 
mistake.  The  similarities  in  the  two 
proposals  are  as  they  should  be.  They 
praise  the  Nicaraguan  people;  they 
praise  the  balloting;  they  praise  the 
fact  choices  were  made;  they  praise 
the  early  expression  of  reconciliation. 

But  ours,  unlike  theirs,  recognizes  a 
danger  signal.  This  is  not  contrary  to 
the  third  reconciliation,  but  it  is 
indeed  a  statement  on  the  part  of  the 
Senate  of  the  United  States  that  rec- 
onciliation is  part  of  our  concept  of 
what  constitutes  free  and  fair  elec- 
tions. 

The  PRESIDING  OFFICER.  Five 
minutes  remains. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  3  minutes? 

Mr.  DODD.  I  will  be  glad  to  yield  to 
the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Three 
minutes  for  the  Senator  from  Mary- 
land. 

Mr.  SARBANES.  First  of  all,  I  would 
like  to  ask  the  Senator  from  Connecti- 
cut whether  this  substitute,  which  he 
has  offered,  would  have  been  offered 
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in  any  event  if  the  Senator  from  Wyo- 
ming had  not  offered  a  proposed 
amendment  here? 

Mr.  DODD.  Mr.  President,  I  say  to 
my  colleague  from  Maryland  that  we 
hoped  in  the  last  couple  days,  I  would 
have  thought  it  possible,  to  draft  a 
resolution  that  would  have  under- 
scored the  Esqulpulas  accords  and 
commended  Mrs.  Chamorro.  That  was 
impossible. 

My  view  is  we  cannot  reach  some 
consensus  like  that  on  a  resolution  if 
you  are  going  to  battle  over  them,  and 
my  answer  is  no.  Regretfully,  I  think 
it  is  appalling  this  place  cannot  find  it 
possible  to  commend  our  Latin  Ameri- 
can neighbors  for  their  accomplish- 
ments. 

My  answer  is  I  would  not  have  of- 
fered it  except  for  the  fact  there  was 
an  amendment  proposed.  Those  are 
the  facts. 

Mr.  SARBANES.  In  other  words,  it 
was  the  Senator's  view— I  take  it,  in 
the  absence  of  having  reached  a  gener- 
al consensus— that  we  should  not  offer 
anything,  that  was  the  wiser  course;  is 
that  correct? 

Mr.  DODD.  That  was  my  view. 

Mr.  SARBANES.  You  were  prepared 
to  concede  that. 

Mr.  DODD.  That  is  correct. 

Mr.  SARBANES.  I  think  it  is  incred- 
ible, I  say  to  my  friend  from  Wyoming, 
what  is  happening  here.  By  any  stand- 
ard, we  just  had  a  tremendous  success 
in  Nicaragua,  and  we  should  be  grati- 
fied by  what  has  taken  place  there  and 
what  it  offers  for  the  future. 

If  you  are  going  to  offer  an  amend- 
ment, you  have  to  cover  appropriate 
matters,  including,  it  seems  to  me,  rec- 
ognizing the  enormous  contribution 
and  the  great  risk  that  was  taken  by 
the  democratically  elected  leaders  in 
Central  America.  I  heard  speeches  on 
the  floor  of  this  Senate  about  why  do 
not  the  leaders  of  the  region  asmne 
their  responsibilities?  Why  do  they 
not  step  up  and  try  to  do  something? 
It  is  right  in  their  own  neighborhood. 

They  did  that.  A  Nobel  Peace  Prize 
was  awarded  to  one  of  the  leaders. 
They  managed  to  work  together.  I 
find  it  incredible  that  we  not  recognize 
that  contribution. 

There  are  other  contributions 
which,  in  my  view,  ought  to  be  recog- 
nized. I  am  not  going  to  press  it,  but  I 
think,  frankly,  it  is  a  display  of  modes- 
ty that  the  Senator  from  Connecticut 
is  not  in  a  finding  here  for  his  contri- 
bution. If  there  Is  any  Member  of  this 
body  who  has  tried  with  a  great  com- 
mitment of  energy  and  intellect  and 
concern  and  understanding  to  try  to 
bring  that  situation  to  a  peaceful  reso- 
lution, it  has  been  the  very  able  and 
distinguished  Senator  from  Connecti- 
cut. 

I,  for  one,  want  to  recognize  that 
contribution.  I  know  he  has  done  it 
under  tremendous  pressure.  He  is  not 
in  this  amendment.  I  am  not  trying  to 


put  him  into  it  now,  because  I  do  not 
want  to  complicate  the  matter  any 
further.  But  I  do  think  that  the  pro- 
posal he  has  come  up  with  is  an  effort 
to  look  to  the  future. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SARBANES.  Will  the  Senator 
yield  me  2  additional  minutes? 

Mr.  DODD.  I  will  be  glad  to. 

Mr.  SARBANES.  When  you  look  to 
the  future,  one  of  the  things  you  have 
to  do,  it  seems  to  me,  in  this  situation 
is  recognize  what  the  leaders  in  the 
region  have  done.  Time  and  time 
again,  there  has  been  a  call  here:  Why 
do  not  the  people  in  the  area  assume 
responsibilities?  And  they  did  it  in  this 
instance.  There  are  many  other  fac- 
tors that  helped.  I  do  not  deny  that, 
but  that  was  a  very  important  consid- 
eration. 

Second,  this  amendment  looks  to  the 
future.  It  has  tried  to  address  all  of 
the  issues;  it  has  tried  to  apportion 
some  recognition  and  acclamation  to 
those  who  have  managed  to  bring  it 
this  far;  and  it  has  also,  in  effect,  set 
out  what  is  expected  now  to  happen. 
We  have  this  open;  it  is  an  opportuni- 
ty. 

I  had  some  sjTnpathy  with  the  Sena- 
tor from  Arizona  who  got  up  and 
spoke  and  said  he  had  some  doubts 
about  whether  we  should  be  having 
this  debate,  but  it  was,  in  effect, 
forced  upon  us.  If  we  are  going  to  have 
it,  we  have  to  do  the  right  thing,  and  I 
think  that  is  contained  in  this  substi- 
tute amendment  offered  by  the  very 
able  and  distinguished  Senator  from 
Connecticut. 

So  I  hope  the  Senate  will  adopt  this 
proposal.  If  we  have  to  speak,  I  think 
this  is  the  language  in  which  we 
should  speak.  I  think  it  is  positive, 
constructive  and  forward  looking.  It 
recognizes,  in  particular,  those  ele- 
ments that  are  going  to  be  indispensa- 
ble to  a  continuing  positive  and  con- 
structive development  in  Nicaragua 
and,  indeed,  broader  in  the  region. 

I  commend  the  Senator  from  Con- 
necticut for  offering  it,  and  I  thank 
him  again  for  the  enormous  contribu- 
tions he  has  made  over  the  years  to 
try  to  bring  about  a  peaceful  settle- 
ment of  this  deeply  troubling  and 
tragic  situation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE  addressed  the  Chair. 

Mr.  WALLOP.  I  yield  5  minutes  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Five 
minutes  to  the  Republican  leader,  the 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me 
repeat,  in  the  amendment  we  offered, 
we  did  not  try  to  go  back  and  thank 
anyone.  We  did  not  thank  President 
Reagan;  we  did  not  thank  the  Con- 
gress. We  thanked  the  people  of  Nica- 
ragua and  Mrs.   Chamorro   and  con- 


gratulated her  for  winning  the  elec- 
tion. 

I  think  if  the  substitute  had  been  of- 
fered on  Monday,  It  might  have  made 
a  little  more  sense.  But  since  Monday, 
Ortega  has  been  saying  things  that 
have  been  disturbing.  He  says  he  is 
going  to  govern  from  below.  There  are 
all  kinds  of  reports  that  he  might  not 
give  up  control  of  the  Sandlnlsta 
army.  There  are  all  kinds  of  reports 
from  the  Minister  of  the  Interior. 

On  Monday,  this  amendment  made 
much  more  sense  than  it  does  on 
Thursday,  and  there  was  an  effort.  I 
asked  the  majority  leader  on  Monday, 
maybe  we  can  just  work  out  a  biparti- 
san amendment,  just  congratulate  the 
winners,  period. 

But  when  you  start  saying  we  are 
going  to  thank  this  person,  but  not 
thank  F»resident  Reagan.  I  think  he 
had  a  little  something  to  do  with  it. 
There  would  not  have  been  an  election 
if  President  Reagan  had  not  been 
around  here  keeping  everybody's  feet 
to  the  fire  for  8  years. 

The  Organization  of  American 
States  and  the  five  in  the  Esqulpulas 
accords,  might  not  have  been  meeting 
had  it  not  been  for  President  Reagan. 

I  called  President  Reagan  the  day 
after  the  election  and  said,  "Mr.  Presi- 
dent, there  has  been  a  lot  of  rhetoric 
about  who  deserves  credit.  Maybe  a  lot 
of  people  do,  but  certainly  one  is 
Ronald  Reagan."  So  we  tried  to  avoid 
aU  that. 

We  did  not  put  in  the  role  the  Con- 
tras  played,  though  I  agree  with  the 
Senator  from  Arizona,  they  should  not 
have  been  forgotten.  There  would  not 
have  been  any  election  without  the 
sacrifices  made  by  those  young  men  in 
Nicaragua  who  wanted  freedom  and 
democracy. 

So  it  was  the  intent  on  this  side, 
since  we  could  not  come  together  on  a 
resolution,  to  try  to  state  the  facts. 
That  is  all  we  did.  In  fact,  I  think  the 
Senator  from  Connecticut  said  he  did 
not  have  any  problem  with  this  resolu- 
tion except  it  did  not  go  far  enough,  it 
did  not  praise  Oscar  Arias.  If  you  want 
to  put  in  something  on  Oscar  Arias, 
Ronald  Reagan.  President  Bush,  ev- 
eryone else  who  has  played  a  role  for 
or  against  military  and  economic  aid, 
it  would  be  a  fairly  lengthy  resolution. 

I  do  not  know  how  we  can  quarrel 
with  the  sense  of  the  Congress  that  we 
congratulate  Vloleta  Chamorro.  Who 
is  against  that?  That  we  congratulate 
the  people  of  Nicaragua.  Who  is 
against  that?  That  Daniel  Ortega 
should  turn  over  all  powers,  military 
and  civilian.  Who  is  against  that?  We 
say  in  paragraph  4  that  recent  com- 
ments by  Ortega  that  the  Sandinistas 
would  seek  to  maintain  power  by  gov- 
erning from  below  are  deplorable,  a 
violation  of  Ortega's  commitment  to 
respect  the  results  of  the  election. 
Does  anybody  say  that  is  not  true? 
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And.  finally,  we  say  we  ought  to  lift 
sanctions  and  help  with  aid. 

I  cannot  see  anything  offensive 
about  our  resolution.  To  me  it  seemed 
to  be  rather  positive. 

There  are  similarities  in  both,  so  do 
not  misunderstand  me.  I  think  for  the 
most  part  they  are  similar.  I  think 
there  are  two  fundamental  problems 
with  the  substitute.  One.  it  commends 
Ortega  for  holding  free  and  fair  elec- 
tions. That  is  just  wrong.  There  was 
violence,  intimidation,  denial  of  equal 
access  to  Government  facilities.  Gov- 
ernment intimidation  against  UNO. 
That  is  what  I  saw  on  television.  The 
second  is  that  it  is  totally  silent  on  Or- 
tega's recent  comments  saying  the 
Sandinistas  will  continue  to  "govem 
from  below." 

The  Sandinistas  lost.  The  transfer  of 
power  is  not  a  matter  of  negotiation, 
particularly  when  Ortega  said  he 
would  respect  the  election  results. 
Now  he  is  saying  he  has  some  reserva- 
tions; he  is  to  going  to  govem  from 
below. 

Well,  having  said  all  that,  I  also 
talked  to  the  distinguished  Senator 
from  Missouri,  who  was  there,  who 
was  an  observer,  who  did  an  outstand- 
ing job  and  should  be  commended  for 
It.  It  still  may  be  possible  for  the  two 
sides  to  come  together,  if  we  leave  out 
all  these  people  we  are  going  to  con- 
gratulate and  leave  it  up  to  the  people 
of  Nicaragua  and  urge  Ortega  to 
repeat  what  he  said  the  night  of  the 
election,  the  day  after  the  election, 
that  he  was  going  to  abide  by  the  re- 
sults juid  not  have  second  thoughts 
about  the  election.  So  if  there  is  some 
way  to  resolve  the  differences,  they 
are  significant  in  two  respects;  in 
other  respects  they  are  pretty  much 
the  same,  although  I  think  there  are  a 
lot  of  things  in  the  substitute  that  can 
be  left  out.  We  can  pass  other  resolu- 
tions commending  all  the  people  who 
might  have  been  responsible  if  we  can 
find  out  who  they  were.  Some  we 
know,  some  we  do  not  know. 

It  was  our  purpose  to  have  a 
straightforward.  simple  resolution 
leaving  out  all  the  plaudits  for  all 
those  who  might  have  been  deserving, 
including  the  Senator  from  Connecti- 
cut, the  Senator  from  Arizona,  and  a 
lot  of  Senators  on  both  sides  who  I 
think  played  a  very  major  role,  as  did. 
as  I  said.  President  Reagan  and  Presi- 
dent Bush  and  others.  So  if  there  is  a 
disposition  to  try  to  resolve  any  differ- 
ences, one  thing  we  might  do  is,  after 
we  finish  the  debate,  set  it  aside,  sit 
down  and  see  if  we  can  come  up  with 
some  language.  If  not,  we  would  still 
vote  about  7  or  8  o'clock. 

Mr.  DANFORTH  addressed  the 
Chair. 

Mr.  DODD.  Mr.  President,  I  yield 
myself 

Mr.  DANFORTH.  Mr.  President, 
may  I  make  a  unanimous-consent  re- 
quest. 


Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  We  are 
under  a  unanimous-consent  agreement 
now. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield  me  10  seconds  so 
that  I  might  make  a  unanimous-con- 
sent request? 

Mr.  DODD.  I  will  yield  to  my  col- 
league m  a  minute.  Of  all  the  talk  I 
must  share  with  my  colleagues,  be- 
cause this  is  what  is  needed,  let  me 
just  quote  to  you  this  text.  This  is 
February  6,  1990,  the  day  after  the 
elections,  Yamales,  Honduras.  Here  is 
the  leadership  of  the  Contras  describ- 
ing Mrs.  Chamorro,  their  words,  these 
people  we  now  want  to  claim  are  so  re- 
sponsible for  all  this: 

Commander  Franklin,  current  chief  of  the 
general  staff  of  NIcaraguan  resistance, 
stated  that  former  contra  leaders  were 
always  desk  militants"  with  clean  tennis 
shoes  and  dirty  hands 

This  is  the  kind  of  crowd  we  want  to 
commend,  denouncing  in  effect  the 
very  people  that  won  the  election  be- 
cause they  decided  to  go  that  route. 
And  to  compare  five  Central  American 
presidents  in  the  Esquipulas  plan  with 
these  other  events  that  are  being 
talked  about  I  think  is  tragic  and  a 
total  disregard  for  history.  The  facts 
are  there  would  not  have  been  a  proc- 
ess Sunday,  there  just  would  not  have 
been  an  election  if  the  only  foreign 
policy  of  the  United  States  would  be  a 
war  in  Central  America.  I  do  not  know 
anyone  who  could  have  concluded  that 
you  would  have  had  an  election  in 
Nicaragua.  It  just  would  not  have  hap- 
pened. Mrs.  Chamorro  called  for  the 
total  disbandment  of  the  Contras,  as 
has  President  Ortega.  In  my  view  that 
is  what  we  ought  to  be  doing. 

I  yield  to  my  colleague  10  seconds. 

Mr.  DANFORTH.  Mr,  President,  be- 
cause I  am  against  both  sides  in  this 
debate.  I  ask  unanimous  consent  that 
I  might  proceed  for  5  minutes  and 
that  that  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Chair. 

I  had  the  great  privilege  of  being 
one  of  the  observers  at  the  election.  It 
was  one  of  the  most  exciting  days  of 
my  life,  one  of  the  most  rewarding 
days  of  my  life,  to  have  been  in  Nica- 
ragua and  to  have  seen  what  hap- 
pened last  Sunday.  One  of  the  reasons 
for  my  personal  exhilaration  at  the 
end  of  this  day  was  that  I  said  to 
myself  that  this  terribly  divisive  issue 
in  the  United  States,  perhaps  the  most 
divisive  issue  we  have  had  in  recent 
years,  perhaps  the  most  divisive  issue 
since  the  war  in  Vietnam,  is  behind  us; 
it  is  over.  The  battle  is  over,  and  it 
should  be  over  in  the  United  States. 

Now  I  come  to  the  floor  of  the 
Senate  and  I  cannot  believe  my  ears. 


The  best  conceivable  outcome  has 
taken  place  in  Nicaragua,  and  we  are 
keeping  the  battle  alive  on  the  floor  of 
the  Senate.  I  think  that  this  should  be 
put  behind  us.  I  think  that  we  should 
be  thankful  that  we  have  reason  to 
put  it  behind  us,  and  that  we  should 
not  be  bickering  on  the  floor  of  the 
Senate  because  we  cannot  even  agree 
on  sense-of-the-Senate  language  relat- 
ing to  Nicaragua.  It  is  inconceivable  to 
me  that  we  cannot  agree  on  this. 

Mr.  President,  early  Monday  morn- 
ing, after  3  o'clock  Nicaragua  time,  I 
happened  to  be  present  when  former 
President  Carter  was  on  the  phone 
with  our  Secretary  of  State,  Jim 
Baker,  and  the  basic  message  to  which 
they  agreed  on  the  phone  was  that  the 
best  thing  we  could  do  in  the  United 
States  was  to  cool  it.  Cool  it.  Cool  the 
rhetoric.  Why  cannot  we  do  that  in 
the  Senate?  Why  cannot  we  just  shut 
up  for  a  change?  Why  must  we  wade 
in  all  the  time  after  the  victory  is  won 
in  this  partisaji  confrontation?  Why 
do  we  have  to  rub  it  in  with  Ortega?  I 
have  always  voted  for  Contra  aide. 
Why  now  do  we  have  to  reach  over 
there  and  tweak  his  nose?  What  good 
does  It  do?  What  does  It  accomplish 
for  the  United  States  or  for  anybody 
else,  much  less  the  people  of  Nicara- 
gua? And  if  we  are  speaking  at  all,  why 
should  we  not  be  speaking  with  one 
voice  in  innocuous  language  with 
which  everybody  can  agree? 

So,  Mr.  President,  I  have  one  sugges- 
tion, and  if  the  suggestion  fails,  I  am 
going  to  tell  the  Senate  what  I  pro- 
pose to  do.  My  suggestion  is  we  lay 
this  aside.  My  suggestion  is  we  go  to 
some  back  room  and  agree  on  some- 
thing that  is  innocuous,  that  congratu- 
lates the  people  of  Nicaragua  for  the 
election  that  they  held,  period,  that 
we  all  come  out  and  agree  with  that 
and  vote  on  it  100  to  0. 

And  if  we  cannot  do  that,  if  we 
cainnot  agree  on  that,  then  I  propose 
when  all  time  is  up  to  move  to  table 
the  underlying  resolution  carrying 
both  of  them  with  it  so  that  we  end  up 
saying  nothing  at  all. 

Mr.  DODD.  If  my  colleague  will 
yield,  as  I  explained— I  thank  him  for 
yielding— I  happen  to  agree  that 
frankly  if  we  could  not  come  to  an 
agreement,  my  argimient  was  forget  it. 
Let  us  not  take  time  out  here  debating 
resolutions  of  this  kind.  Let  us  Just  be 
silent. 

I  would  go  a  step  further.  I  think 
being  innocuous  Is  almost  worse  than 
being  silent.  We  are  innocuous  enough 
around  here.  Let  us  not  add  to  It.  My 
view  was  If  we  could  not  come  to  an 
agreement,  let  us  forget  it.  Let  us 
move  on  talking  about  things  we  can 
do  to  help  that  country  and  help  its 
future. 

I  agree  with  the  Senator.  This  sub- 
stitute would  never  have  been  offered 
but   In   good   conscience   I   could   not 
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accept  a  resolution  that  did  not  say 
tharik  you— if  we  are  going  to  say 
"thank  you,"  in  my  view,  to  the  people 
who  deserve  the  thanks  for  what  oc- 
curred on  Sunday.  But  if  we  cannot 
reach  a  consensus,  if  it  is  a  51  to  49 
vote,  one  way  or  another  on  a  sense-of- 
the-Senate  resolution  commending  the 
people  of  Nicaragua  and  those  respon- 
sible in  Central  America  for  an  elec- 
tion that  occurred,  I  agree.  I  think  it  is 
a  sad  day  if  we  do  not  have  the  guts 
and  the  courage  to  say  "thank  you"  to 
five  or  four  democratically  elected 
presidents  who  contributed  to  a  proc- 
ess. I  think  that  is  tragic. 

If  they  are  saying  the  reason  you 
ought  to  not  disagree  is  because  we 
mentioned  Oscar  Arias,  the  fact  he  re- 
ceived the  Nobel  Peace  Prize,  and  we 
were  told  that  is  unacceptable  lan- 
guage in  the  resolution.  Think  of  that. 
It  is  unacceptable  to  mention  Oscar 
Arias  and  a  Nobel  Peace  Prize.  I  agree. 
Let  us  drop  it.  Let  us  withdraw  both 
resolutions.  I  will  withdraw  mine,  if 
my  colleague  from  Wyoming  will  with- 
draw his.  Let  us  forget  it.  If  we  cannot 
reach  a  consensus  on  a  simple  thing 
that  occurred  on  Sunday,  I  agree. 

I  spent  15  years  in  this  body  and  the 
other.  There  has  never  been  a  more 
important  day  or  a  significant  day  in 
my  15  years  in  public  service.  If  we 
cannot  develop  consensus  on  that,  my 
view  is  we  ought  to  withdraw  both  of 
them. 

Mr.  DANFORTH.  Mr.  President,  do 
I  have  any  remaining  time? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  1  minute. 

Mr.  DANFORTH.  Mr.  President.  I 
would  simply  renew  my  offer  to  the 
Senator  from  Wyoming,  and  the  Sena- 
tor from  Connecticut.  I  would  be 
happy  to  join  them  in  trying  to  put  to- 
gether some  mutually  agreeable  lan- 
guage basically  commending  the 
people  of  Nicaragua.  I  think  from 
these  two  resolutions  it  would  be  easy 
to  put  together  something  that  every- 
body could  agree  to.  I  offer  them  that 
possibility.  If  the  answer  to  that  is  no, 
then  it  is  my  intention  at  the  appro- 
priate time  to  move  to  table  the  under- 
lying resolution. 

Mr.  SARBANES.  WUl  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Missouri  has 
expired.  Who  yields  time? 

Mr.  DODD.  I  yield  a  minute  to  the 
Senator. 

Mr.  SARBANES.  I  say  to  my  friend 
from  Missouri,  because  I  listened  very 
carefully  to  him  at  the  outset,  I  asked 
the  distinguished  Senator  from  Con- 
necticut whether  he  would  have  of- 
fered a  resolution  that  was  not  a  con- 
sensus resolution  if  someone  else  had 
not  offered  something  that  he 
thought  omitted  a  very  important 
matter.  He  indicated  he  would  not 
have  done  so. 


So  this  body  in  those  circumstances 
would  have  taken  the  Senators  advice 
and  remained  silent.  But  sometimes  it 
may  be  the  best  course  of  action.  The 
problem  now  is  having  brought  the 
language  here,  if  you  go  down  a  path 
of  still  trying  to  come  up  with  lan- 
guage, then  you  are  going  to  recede 
from  something  by  the  very  negative. 

I  mean  if  you  now  cannot  responsi- 
bly thank  some  of  these  people  who 
did  such  a  terrific  job,  if  you  drop 
that,  that  sends  a  different  message.  I 
agree  with  the  Senator.  If  this  has 
been  a  great  achievement,  we  ought  to 
take  it  and  accept  it.  Why  does  anyone 
feel  necessary,  without  a  consensus,  to 
force  the  issue? 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  SARBANES.  That  is  what  hap- 
pened. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the 
Chair. 

Mr.  DODD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  5  min- 
utes 48  seconds. 

Mr.  DODD.  I  yield  1  minute  to  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  I>resident,  of- 
tentimes the  Senator  from  Missouri 
puts  things  in  perspective  when  we 
have  lost  sight  of  what  we  are  doing 
here.  If  we  do  not  withdraw  these  two 
amendments,  I  intend  to  support  the 
motion  of  the  Senator  from  Missouri 
to  table  this. 

We  do  not  have  any  business  even 
trying  to  negotiate  something  we  can 
all  agree  on.  Just  as  he  said,  leave  it 
alone.  I  came  over  here  intending  to 
offer  a  substitute  to  the  amendment 
of  the  Senator  from  Wyoming  because 
I  was  incensed  about  us  taking  this  up. 
I  came  over  here  to  find  that  the  Sen- 
ator from  Cormecticut  had  already 
done  that,  and  in  a  very  good  manner, 
I  might  say.  But  I  am  telling  you,  we 
have  a  terrible  time  in  this  country  ac- 
cepting yes  for  an  answer.  The  answer 
in  Nicaragua  was  yes.  Everybody  won. 

The  PRESIDING  OFFICER.  The 
Senator's  1  minutes  has  expired. 

Mr.  GRAHAM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  time  is  controlled  by  the  Sena- 
tors from  Connecticut  and  Wyoming. 
Who  yields  time? 

Mr.  WALLOP.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Flori- 
da? 

Mr.  GRAHAM.  Mr.  President,  I  was 
seeking  recognition  to  make  a  request 
similar  to  that  of  the  Senator  from 
Missouri,  because  I  am  speaking  as  did 
he  in  opposition  to  both  of  these  reso- 
lutions. 

I  believe  that  sense  and  sensibility 
would  say  that  this  ought  to  be  a  time 
of  national  celebration  just  as  Sunday 


was  a  day  of  national  celebration  in 
Nicaragua.  For  the  U.S.  Senate  to  be 
bickering  today  over  the  precise  words 
as  we  attempt  to  encapsulate  in  our 
own  resolution  our  view  of  history  and 
hope  that  by  so  doing  we  will  submit  it 
to  the  minds  of  the  future  Americsins 
is  absurd,  and  below  the  dignity  of  this 
body. 

Also,  Mr.  President,  I  would  like  to 
suggest  that  the  most  important 
debate  on  Nicaragua  is  not  taking 
place  at  5:47  in  the  afternoon.  The 
most  important  debate  on  Nicaragua 
has  already  taken  place  in  this  Capitol 
today,  and  Nicaragua  lost.  That  was 
the  debate  on  the  Caribbean  Basin  Ini- 
tiative. If  we  want  to  do  something 
constructive  for  Nicaragua  and  for  its 
neighbors  in  Central  America  and  the 
Caribbean,  we  have  to  extend  a  mean- 
ingful hand  of  economic  support. 

The  future  of  the  government  in 
Nicaragua  that  will  take  off  in  April 
will  depend  on  the  ability  to  provide  to 
the  people  some  sense  of  hope,  eco- 
nomic prosperity,  of  an  opportunity 
for  a  better  life  for  the  people  of  that 
ravaged  country. 

We  had  an  opportunity  earlier  today 
when  the  Senate  Finance  Committee 
considered  the  Caribbean  Basin  Initia- 
tie  to  take  some  very  minor  steps  in 
that  direction  to  provide  the  opportu- 
nity for  expanded  economic  means  of 
those  people  to  work,  to  earn  by  the 
sweat  of  their  brow  and  the  skill  of 
their  hands  some  resources,  which  will 
be  applied  toward  a  rebuilding  of  that 
nation.  We  decided  it  was  more  impor- 
tant to  build  the  sand  wall  of  protec- 
tion for  the  minuscule  degree  of  eco- 
nomic competition  that  countries  like 
the  Dominican  Republic,  Costa  Rica, 
Jamaica,  Antigua,  Barbados,  Nicara- 
gua, and  Panama  are  going  to  have  for 
the  United  States. 

I  believe  we  should  accept  the 
wisdom  of  the  Senator  from  Missouri. 
We  should  discharge  both  of  these  res- 
olutions and,  frankly,  we  should  con- 
centrate our  attention  on  things  that 
are  really  going  to  make  a  difference 
for  this  region. 

I  would  suggest  we  ought  to  start 
when  this  Senate  has  an  opportunity 
on  the  full  floor  to  debate  this  matter, 
doing  so  by  putting  some  real  econom- 
ic substance  behind  the  expansion  of 
the  Caribbean  Basin  Initiative  in  the 
hope  that  it  provides  for  a  better 
future  for  the  people  of  Nicaragua  and 
the  Caribbean  region. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
editorial  from  the  March  1  Washing- 
ton Post. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Washington  Post.  Thursday  Mar 

1.  1990] 

Think  Cahibbean 

What,  other  than  holding  press  confer 
ences.  ls  Congress  prepared  to  do  to  support 
democracy  in  the  Caribbean?  There's  not 
going  to  t)e  much  foreign  aid.  For  years  the 
United  States  has  t>een  saying  that  econom 
Ic  growth— the  kind  that  supports  stable 
self-government— has  to  come  mainly  from 
trade,  not  sud.  That  s  a  reasonable  proposi 
tion.  But  whenever  anyone  in  Congress  sug 
gests  even  small  trade  concessions  to  help 
the  Caribbean  islands  and  Central  America, 
there  are  loud  shnelts  from  all  of  the  usual 
protectionist  lobbies. 

The  Senate  Finance  Committee  is  going  to 
be  pulled  t)oth  ways  when  it  meets  today  to 
write  legislation  extending  and.  let's  hope, 
impro'ing  the  Caribbean  Basin  Initiative 
First  enacted  seven  years  ago.  it  provides 
limited  but  useful  trade  benefits  to  two 
dozen  Caribbean  countries.  All  are  too  small 
to  prosper  without  reliable  access  to  larger 
markets.  Most  have  been  hurt  by  the  tre 
mendous  cuts  in  their  sugar  quotas,  engi 
neered  by  protectionists  here.  Most  are 
being  pressed  by  the  United  Slates  to  coop- 
erate in  difficult  and  expensive  efforts  to 
combat  the  traffic  m  illegal  drugs. 

The  CBI  LS  designed  to  encourage  invest 
ment  in  these  countries  by  allowing  them  to 
ship  to  American  customers  under  more 
flexible  quotas  and  lower  tariffs  than  most 
other  countries  can  The  first  thing  that  the 
new  bill  needs  to  do  is  to  make  the  CB!  per 
manent.  It  was  originally  established  onU 
for  12  years,  too  short  a  period  for  .seriou.s 
investment  Beyond  that,  the  new  bill  would 
serve  American  interests  by  raismg  those 
import  quotas  further  aind  abolishing  more 
of  those  tariffs. 

The  counter  argument  is  that  jobs  are  at 
stake  here  in  the  United  States,  and  compe 
tition  from  low-wage  Caribbean  countries 
will  destroy  them.  But  senators  who  worry 
about  economic  growth  in  this  country  wil! 
want  to  think  twice  about  that  one  Econo 
mies  grow  by  moving  into  work  with  high 
productivity  and  high  wages.  Protecting 
jobs  at  the  low  end  of  the  scale  wont  make 
the  United  States  more  competitive 

The  countries  that  have  taken  the  great- 
est advantage  of  the  CBI  have  been  the  Do- 
minican Republic.  Costa  Rica  and  Jamaica- 
all  democracies,  all  working  hard  to  rause 
their  standards  of  living  Nicaragua  will  be 
eligible  for  the  CBI  when  its  new  govern 
ment  takes  over  The  Nicaraguans  cant 
expect  much  foreign  aid  from  this  country 
But  investment  and  trade  can  offer  them  a 
lot.  if  Congress  is  willing  to  resist  the  temp 
tations  of  protectionism  and  open  the  door 
a  little  wider  to  small  coimtries  trying  to 
earn  a  better  future  for  their  people 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  me 
30  seconds? 

Mr.  WAL1.0P.  I  yield  the  Senator  30 
seconds. 

Mr.   DANFORTH.   Mr.   President.    I 
am  told  that  under  the  previous  unan 
imous-coi:isent      request      a      tabling 
motion  would  not  be  in  order. 

The  PRESIDING  OFFICER.  That  Ls 

Mr.  DANFORTH.  Therefore.  I 
cannot  followthrough  on  my  plan,  so 
my  hope  would  be  that  in  lieu  of  a  ta- 
bling motion,  we  could  get  the  parties 


together  and  try  to  work  something 
out  that  is  mutually  satisfactory,  with- 
out putting  in  all  of  the  things  that 
everybody  would  like  to  put  in. 

Mr  DODD.  I  say  to  my  colleague, 
that  we  have  tried  over  2  days  to  come 
to  some  agreement.  As  I  said,  I  would 
never  have  offered  the  substitute.  My 
intention  was  to  drop  the  matter. 
When  you  cannot  reach  a  consensus 
on  a  Senate  resolution  — those  are  not 
normally  debated. 

I  was  conducting  a  hearing  when  I 
got  notice  that  a  resolution  was  being 
put  in  on  a  national  service  bill  This  is 
a  piece  of  legislation  that  has  nothing 
to  do  with  Nicaragua.  I  had  to  drop  a 
hearing  and,  frankly,  the  resolution 
was  designed  in  a  partisan  fashion.  I 
will  withdraw  my  substitute,  if  my  col- 
league from  Wyoming  withdraws  his, 
and  maybe  we  can  reach  a  consensus. 

We  waste  enough  money  and  time 
around  here  on  innocuous  resolutions. 
Let  us  forget  it  and  go  about  the  busi- 
ne.ss  of  doing  other  things.  Let  us  not 
get  in  a  silly  vote  of  the  Senate  maybe 
endorsing  the  election  or  maybe  not. 
or  picking  on  Ortega  or  maybe  com- 
mending Mrs.  Chamorro.  I  am  pre- 
pared to  withdraw  our  substitute  if  my 
colleague  withdraws  his. 

Mr.  WALLOP.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Kansas. 

Mr.  DOLE.  I  do  not  know  what  is  in- 
nocuous about  commending  Mrs.  Cha- 
morro. It  happened.  If  you  do  not 
want  to  congratulate  Mrs.  Chamorro. 
you  can  vote  against  the  resolution. 
She  won  the  election.  We  are  prepared 
to  sit  down  with  the  Senators  from 
Missouri.  Wyoming.  Florida,  and  Con- 
necticut, the  four  Senators  and  the 
staff,  to  see  if  they  can  come  together 
on  some  language,  if  they  are  willing 
to  do  it.  and  set  aside  the  resolution.  I 
think  we  ought  to  speak  out.  She  won 
the  election.  I  know  it  broke  a  lot  of 
hearts  around  here,  but  she  won  the 
election.  Is  it  innocuous  to  commend 
her  for  winning  the  election?  I  do  not 
think  so.  We  do  it  all  the  time  around 
here. 

The  fact  is  that  she  won  decisively. 
Ortega  said  yesterday  that  he  was 
going  to  govern  from  below.  I  do  not 
see  anything  wrong  with  mentioning 
that  in  the  resolution.  If  that  is  going 
to  offend  somebody  on  that  side  or 
this  side,  maybe  we  will  figure  out 
something  else. 

Mr.  SARBANES.  Will  the  Senator 
yield?  The  amendment  applauds  the 
people  of  Nicaragua  and  congratulates 
Mrs.  Chamorro  for  conducting  a  cou- 
rageous and  successful  election  cam- 
paign leading  to  her  election  as  Presi- 
dent of  Nicaragua.  That  is  out  of  the 
resolution  of  the  Senator  from  Con- 
necticut. It  is  his  first  point.  Applauds 
the  people  of  Nicaragua.  The  Senator 
is  saying  exactly  that.  He  does  not 
find  anything  wrong  with  that.  In 
fact,  he  is  all  in  favor. 


Mr.  DOLE.  The  Senator  does  a  lot 
more.  Our  view  is  that  we  did  not  have 
enough  room  to  commend  everybody, 
starting  with  President  Reagan  and 
others  who  were  responsible  for  this 
final  outcome.  Just  to  pick  Oscar  Arias 
out  of  the  blue  because  of  something 
he  did  in  1987  seemed  to  sort  of  forget 
about  a  lot  of  history  that  happened 
prior  to  that  time.  But  I  am  just  sug- 
gesting—and I  think  it  is  all  right  with 
the  author— that  if  there  is  a  willing- 
ness to  sit  down  and  work  it  out,  as 
suggested  by  the  Senator  from  Missou- 
ri, we  ought  to  try  it. 

Mr.  SARBANES.  I  can  say  to  the 
Senator,  if  you  rewrite  it  now  and 
leave  Arias  out,  that 

Mr.  DOLE.  We  are  writing  a  letter. 

Mr.  SARBANES.  You  may  think 
that  takes  care  of  it.  I  think  that  is 
saying  a  very  negative  thing.  You  do 
not  have  that  problem  if  you  do  noth- 
ing  

The  PRESIDING  OFFICER.  The 
Senator's  time  hcis  expired.  The  mi- 
nority leaders  time  has  expired.  Who 
yields  time? 

Mr.  DODD.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  has  3  min- 
utes 40  seconds,  and  the  Senator  from 
Wyoming  has  4  minutes  39  seconds. 

Mr.  BIDEN.  Will  the  Senator  yield 
40  seconds? 

Mr.  DODD.  Yes. 

Mr.  BIDEN.  Why  do  we  not  just 
have  a  resolution  congratulating  Mrs. 
Chamorro?  Nobody  here  is  ever  willing 
to  give  anybody  credit  for  anything. 
Everybody  has  to  take  credit.  This  is 
the  most  credit-prone  place  in  the 
world.  Why  do  we  not  just  give  the 
new  President  credit  and  say  congratu- 
lations. Mrs.  Chamorro,  happy  birth- 
day next  year,  instead  of  going  back 
and  trying  to  rewrite  history.  Let  the 
historians  decide  whether  or  not  Presi- 
dent Reagan  was  an  impediment  or  a 
spur  to  this  new-found  democracy. 
Will  the  Senator  be  willing  to  say  let 
us  congratulate  Mrs.  Chamorro? 

Mr.  DOLE.  Let  us  sit  down  and  talk 
about  it? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  I  am 
prepared  to  sit  and  talk  with  the  Sena- 
tor from  Connecticut  and  others  in  a 
moment.  Let  me  just  set  a  few  things 
right.  One.  this  was  not  designed  in  a 
purely  partisan  fashion,  and  I  bitterly 
resent  the  concept  or  statement  that  it 
was. 

You  have  to  ask  yourself  if  Ortega 
can  do  no  wrong.  Why  is  it  that  this 
Senate,  in  celebrating  the  victory  of 
Mrs.  Chamorro,  the  democratic  proc- 
ess, and  all  these  people,  cannot  find  It 
in  its  heart  to  say,  gee,  it  is  wrong  for 
Mr.  Ortega  to  say  that  he  will  only 
seek    power    luider    certain    circum- 
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stances  which  he  prescribes,  not  the 
voters  of  Nicaragua? 

The  Senator  from  Maryland  says, 
look  to  the  future.  That  is  looking  to 
the  future,  the  future  of  securing  the 
process  that  we  all  celebrate  here 
today  and  tonight  and  have  rejoiced  in 
from  the  beginning.  It  is  not  a  demo- 
cratic process.  Senator,  if  the  world 
watches  while  Ortega  says  he  refuses 
to  give  up  power,  yield  the  military, 
yield  the  police.  Mrs.  Chamorro.  on 
the  front  page  of  the  Washington  Post 
and  New  York  Times  and  other  papers 
in  this  country,  issued  a  cry.  a  bitter 
denunciation  of  Ortega  on  that,  and 
was  quoted  as  saying  that  they  lost,  we 
won.  he  must  understand  that.  It  is  a 
great  victory  that  they  had,  and  all  of 
us  celebrate  that. 

Our  resolution  closes  no  door.  Let 
me  say  one  other  thing,  Mr.  President, 
before  yielding  back  the  remainder  of 
my  time.  I  do  not  know  who  it  was 
that  forced  this  debate  upon  us.  They 
have  the  same  view  of  democracy  as 
Ortega  has. 

Is  there  something  wrong  with  the 
opportunity  for  this  body,  in  express- 
ing its  excitement  at  the  results  of  the 
election,  to  express  its  dismay  at  the 
leadership    of    the    Sandinistas,    who 
says  he  is  not  going  to  abide,  unless 
terms  which  he  now  concocts  are  met? 
This  Senate,  this  country,  has  an  in- 
terest in  the  survival  of  that  democra- 
cy. All  of  us  agree  to  that— right,  left, 
center.  Democrat  or  Republican.  But 
we  will  not  be  able  to  express  our- 
selves  very    forcefully    if   we   cannot 
even  debate  the  fact  that  Ortega  has 
threatened  to  abandon  the  results  of 
this  election  and  govern  from  below. 
We  may  not  want  to  put  it  in  the  reso- 
lution, and  I  am  willing  to  say  that  to 
my  friend,  but  if  we  cannot  bring  it  up, 
or  if  Ortega  cannot  be  called  to  ac- 
count for  these  threats,  then  this  elec- 
tion will   have  counted  for  nothing, 
and  all  the  celebration  that  everybody 
on  both  sides  is  willing  to  express  to- 
night   is    of    absolutely    zero    conse- 
quence. 

We  better  be  willing  to  debate  it,  we 
better  be  willing  to  watch  and  see 
what  Ortega  does.  We  better  be  willing 
to  come  to  grips  with  the  fact  that 
here  is  a  man,  who  having  agreed  to 
elections,  now  finds  that  they  do  not 
suit  him  because  of  the  result  and  be- 
cause of  the  concerns  that  he  may  pos- 
sess about  who  is  to  succeed  him.  He 
should  have  thought  of  that  before  he 
agreed  to  the  election. 

I  say  to  my  friend  from  Connecticut, 
is  he  willing  to  temporarily  set  this 
aside?  There  are  no  yeas  and  nays  or- 
dered. So  could  we  look  and  see  if  per- 
haps the  one  simple  statement  might 
be  a  conclusion?  Otherwise,  we  can  go 
to  a  vote. 

Mr.  KENNEDY.  Mr.  President,  I 
yield  myself  1  minute. 

I  understand  that  there  was  willing- 
ness to  withdraw  this  amendment  if 


the  Senator  would  withdraw  his.  I 
hope  that  we  would  not  hold  this  cur- 
rent legislation  hostage  imtil  the  out- 
come of  some  future  negotiations.  We 
have  been  trying  to  wind  this  legisla- 
tion up. 

I  preferred,  as  I  indicated  to  the 
Senator  from  Connecticut  and  others, 
since  this  matter  Is  not  directly  related 
to  this,  that  there  be  another  opportu- 
nity to  consider  it  as  a  freestanding 
measure.  But  I  hope  that  the  offer  of 
the  Senator  from  Wyoming  would  be 
accepted  and  that  we  would  be  able  to 
consider  the  proposal  as  a  separate 
item. 
Would  that  be  the  intention? 
Mr.  WALLOP.  Mr.  President,  I 
would  say  that  I  am  not  willing  to  do 
that.  We  have  clean  air  coming.  We 
have,  practically  speaking,  nothing  to- 
morrow and  no  votes  Monday  and 
Tuesday.  It  seems  a  simple  enough 
thing  that  we  proceed  as  I  suggest. 

Mr.  DODD.  My  view  would  be  to 
withdraw  the  two  or  vote.  There  is  no 
point  in  tying  up  your  legislation.  I 
opted  for  withdrawing.  We  tried  3 
days  to  work  something  out.  I  think 
colleagues  know  we  will  probably  not 
reach  accommodation.  My  view  is 
forget  it.  Why  sit  around  and  take 
time  of  the  Senate  on  this  resolution? 
End  it.  The  Senate  will  be  sitting 
around  negotiating  back  and  forth.  I 
do  not  want  to  spend  the  time  to  do 
that,  quite  frankly.  Let  us  vote  or 
withdraw,  one  or  other.  I  am  for  with- 
drawing. Unfortunately,  we  cannot 
reach  consensus.  Why  spend  time 
meeting  in  rooms?  That  is  my  choice- 
withdraw  it  or  vote.  Do  one  or  the 
other.  Get  on  with  it. 

The  PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  KENNEDY.  How  much  time  do 

I  have  remaining?  

The  PRESIDING  OFFICER.  The 
total  time  remaining  to  the  Senators 
from  Massachusetts  and  Connecticut 
are  29  seconds;  for  the  Senator  from 
Wyoming.  33  seconds. 

Mr.  KENNEDY.  I  yield  to  the  Sena- 
tor from  Missouri. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  Massachusetts. 

My  proposal  is  that  we  review  this 
and  that  we  prepare  a  resolution 
which  does  the  following:  Commends 
Mrs.  Chamorro,  commends  the  people 
of  Nicaragua,  calls  for  a  peaceful 
transfer  of  power  and  calls  for  a  spirit 
of  reconciliation  by  all  parties.  That 
would  be  my  proposal.  I  think  that 
that  is  constructive.  I  think  that  that 
serves  to  cool  the  whole  issue.  I  think 
it  serves  to  put  the  issue  behind  us 
here. 

Mr.  DODD.  I  think  that  may  be  fine. 
We  may  work  something  out.  In  49 
seconds  we  do  not  have  time  to  draft 
it.  I  am  delighted  to  hear  something. 
The  only  thing  I  did  was  offer  a  sub- 
stitute. I  was  put  in  a  position  of  offer- 
ing a  substitute. 


Mr.  DANFORTH.  I  propose  we  set 
this  aside  until  the  last  item  in  the  bill 
before  us,  which  would  give  us,  who 
knows,  a  half  hour  or  an  hour. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  the  Senator  be  able  to 
proceed  for  3  more  minutes,  the  time 

to  be  evenly  divided.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Without  objection,  it  is  so  ordered. 
Mr.   DANFORTH.   I   cannot  under- 
stand  

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  say  the  Senator  from 
Wyoming   has   IVz   minutes   of   the   3 

minutes.  

The    PRESIDING    OFFICER.    The 
Senator  from  Wyoming  has  3  seconds. 
The  time  of  the  Senator  from  Con- 
necticut has  expired.  There  has  been  a 
unanimous  consent  proposed. 

Mr.    KENNEDY.    I    ask   unanimous 
consent  for  4  minutes,  evenly  divided. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

There  are  4  minutes  evenly  divided 
between  the  Senator  from  Missouri 
and  the  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  I 
assume  the  time  control  is  the  same.  I 
yield  myself  1  minute. 

I  would  say  the  Senator  from  Mis- 
souri has  proposed  something  which 
the  Senator  from  Wyoming  would 
agree  to.  I  would  also  say  that  state- 
ments of  the  Senator  from  Coruiecti- 
cut  are  precisely  why  we  are  in  this 
impasse  right  now  and  his  unwilling- 
ness, at  least  expressed  by  sign  lan- 
guage to  agree  to  this,  is  precisely  the 
same  reason.  I  think  these  three 
things  would  work.  The  Senator  from 
Wyoming  is  willing  to  do  that  if  the 
Senator  from  Connecticut  will  agree 

to  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  both  these  resolutions 
would  be  withdrawn  for  a  period  of 
time,  and  that  when  they  would  be  re- 
submitted, if  they  should  be  submitted 
and  if  an  agreement  is  not  reached,  we 
would  be  back  to  where  we  are  at  the 
present  time.  We  will  permit  a  vote  on 
the  amendment  of  the  Senator  from 
Cormecticut. 

Mr.  WALLOP.  I  say  to  my  friend  not 
to  be  withdrawn,  but  rather  set  aside. 

Mr.  KENNEDY.  That  is  correct, 
temporarily  set  aside. 

Mr.  DODD.  Why  do  we  not  do  this: 
If  we  are  able  to  reach  agreement, 
then  we  will  come  back.  If  not,  at  the 
expiration  of  business  today,  that  is 
the  end  of  it. 

Mr.  DOLE.  No,  no. 

Mr.  WALLOP.  No. 

Mr.  KENNEDY.  We  vote  on  it. 

Mr.  DODD.  We  do  not  want  to  vote 
now. 
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Mr.  WAIXOP.  Mr.  President.  I  yield 
myself  30  seconds. 

The  PRESIDING  OFFICER  The 
Senator  has  1  minute  and  33  seconds 
remaining. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Wyoming  has  no  inten 
tion  of  begging  but  I  think  the  Sena- 
tor from  Missouri  expressed  some- 
thing which  the  Senate  ought  to  do 
and  which  the  Senator  himself  said 
the  Senate  ought  to  do:  One.  praise 
Chamorro;  two.  praise  the  Nicaraguan 
people,  or  conunend  them:  and  as  I  un- 
derstand it,  three,  to  call  for  peaceful 
reconciliation  and  transfer  of  power 

Mr.  SARBANES.  I  ask  the  Senator 
from  Wyoming  what  is  the  problem 
with  President  Arias? 

Mr  DOLE.  What  is  your  problem 
with  President  Arias'' 

Mr   SARBANES.  He  is  not  out  here 
in  the  resolution.  I  am  not  trying  to 
rewrite  a  resolution  and  take  him  out 
That  IS  the  very  simple  answer  to  the 
Senator  from  Kansas. 

The  PRESIDING  OFFICER.  Who 
yields  timei" 

The  time  is  divided  equally  between 
the  Senator  from  Wyoming  and  the 
Senator  from  Missouri  and  the  Sena 
tor  from  Wyoming. 

Mr  KENNEDY  Mr.  President.  I  ask 
for  yeas  and  nays. 

I  yield  back  the  remainder  of  my 
time  and  ask  for  the  yeas  and  nays  on 
both  resolutions. 

Mr.  DANFORTH.  Mr.  President,  do 
I  have  time  on  this  agreement 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  2  minutes, 
I  am  sorry 

Mr.  KENNEDY  Yeas  and  nays.  Mr. 
President. 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  1  minute 
remaming. 

Mr.  DANFORTH  Mr.  President.  I 
honestly  do  not  understand  why  we 
are  debating  whether  President  Aria.s 
IS  somehow  included  in  a  resolution.  I 
do  not  understand  why  we  have  to  be 
tweaking  the  nose  of  President  Ortega 
m  this  resolution  It  seems  to  me  that 
the  purpose  of  the  resolution  if  we  are 
going  to  have  one  should  be  to  com 
mend  Mrs.  Chamorro.  commend  the 
people  of  Nicaragua,  call  for  a  peace 
ful  transfer  of  power,  and  call  for  a 
spirit  of  reconciliation. 

I  am  against  both  of  the  proposals 
that  are  before  us.  I  do  not  think  that 
It  would  ser\e  the  purpose  of  anybody 
to  have  a  divided  vote.  I  do  not  see 
why  the  divisiveness  on  the  issue.  It 
seems  to  me  that  everybody  has  won 

Mr.  President.  I  would  like  to  ask 
unanimous  consent  that  this  issue  be 
laid  aside  for  a  period  of  a  half  hour  so 
that  the  interested  parties  can  go  to 


some  back  room  and  try  to  negotiate  a 
compromise  resolution.  I  put  that 
unanimous-consent  request. 

The  PRESIDING  OFFICER  Is 
there  objection'' 

Mr.  DODD.  Reserving  the  right  to 
object,  what  was  if 

Mr  DANFORTH  The  request  was 
that  we  lay  this  aside  for  a  half  hour 
so  that  the  interested  parties  can  at- 
tempt to  reach  some  compromise 
agreement. 

Mr  SARBANES.  Mr.  President,  re- 
serving the  right  to  object.  I  want  to 
observe  to  the  Senator  from  Missouri. 
I  think  there  is  a  lot  of  sense  to  what 
he  .said  earlier.  But  the  fact  of  the 
matter  is  the  cat  has  been  let  out  of 
the  bag. 

Anas  was  thanked  in  one  of  the  pro- 
posals I  think  he  ought  to  be  thanked. 
I  gather  some  people  think  he  ought 
not  to  be  If  you  rewrite  this  thing 
now  and  drop  him  out  of  there,  you  in 
fact  have  slapped  him  in  the  face.  It  is 
different  if  he  has  never  been  put  in 
there  In  the  first  place,  and  it  is  differ- 
ent if  you  drop  the  resolutions  alto- 
gether which,  as  I  take  it  from  what 
the  Senator  said,  is  his  preferred  posi- 
tion, and  It  seems  to  me  to  make  some 
sense. 

You  just  say.  look,  first  of  all,  this  is 
the  wrong  bill  to  put  it  on.  It  ought 
not  even  be  on  this  bill  and  maybe  you 
could  start  over  on  something  else.  To 
go  now  and  drop  him  out  of  there  once 
he  is  in  because  apparently,  for  the 
life  of  me.  I  do  not  understand  why 
offend  the  sensibilities  of  .some,  that 
he  should  get  some  thank  you  here  is 
now  the  problem  in  the  matter. 

He  need  not  have  been  put  in  in  the 
first  place,  that  would  have  been  dif- 
ferent. Here  he  is  This  substitute  was 
offered  because  the  other  proposal 
was  made.  It  would  not  even  have  been 
offered.  I  think  the  Senator's  proposal 
to  take  them  both  out  and  pull  this 
issue  off  of  this  bill  is  the  one  that 
makes  the  most  sense.  I  do  not  think 
you  solve  the  problem  by  the  notion 
you  can  recede  and  rework  the  resolu- 
tion. Then  it  becomes  relevant  what 
you  did  drop  out.  Obviously,  apparent- 
ly one  of  the  problem  is  to  express  the 
thanks  to  Arias  and  other  Esquipulas 
people  and  I  cannot  understand  why 
that  IS  the  problem.  It  seems  to  me  to 
abandon  is  in  effect  to  send  a  very  bad 
message 

The  PRESIDING  OFFICER.  All 
time  has  expired.  Is  there  objection  to 
the  unanimous-consent  request  that 
both  amendments  be  withdrawn'' 

Mr.  DOLE.  Mr.  President.  I  object  to 
that 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
Mussouri  that  this  pending  matter  be 
laid  aside  for  one-half  hour? 

Mr  DODD.  I  object 


The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  That  will 
take  30  minutes. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
the  pending  matters  be  temporarily 
set  aside. 

Mr.  DOLE.  We  are  just  trying  to 
write  up  the  agreement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

AMENDMENT  NO     1290 

(  Piirpo.se:  To  condemn  continued  human 
rights  repression  in  China) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  [Mr. 
HuMPHRrvl.  for  himself.  Mr.  F»ell.  Mr.  Ken- 
nedy. Mr.  Simon,  and  Mr.  Armstrong,  pro- 
poses an  amendment  numbered  1290. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.      .  (a)  The  Senate  finds  that: 

1 1  >  On  June  4.  1989.  the  Government  of 
the  People's  Republic  of  China  brutally 
massacred  thousands  of  innocent  Chinese 
nationals  demonstrating  in  Tiananmen 
Square  for  greater  personal  freedom  and  po- 
litical expression,  and  subsequently  execut- 
ed at  least  forty  Chinese  nationals  for  ac- 
tivities in  support  of  the  Tiananmen  Square 
pro-democracy  movement; 

(2)  Since  June  4.  1989.  the  Government  of 
the  Peoples  Republic  of  China  has  brutally 
imprisoned  10,000  to  30.000  Chinese  citizens 
for  their  participation  in  or  allegiance  to 
the  pro-democracy  movement  in  China; 

(3>  Consular  officials,  and  other  official 
and  unofficial  representatives  of  the  Gov- 
ernment of  the  People's  Republic  of  China. 
in  direct  violation  of  United  States  law.  are 
reported  to  have  instituted  systematic  in- 
timidation and  harassment  of  Chinese  na- 
tionals in  the  U.S.  for  supporting  the  pro- 
democracy  movement  in  China; 

14)  The  Government  of  the  People's  Re- 
public of  China  continues  to  enforce  coer- 
cive population  policies.  Including  the  use  of 
forced  abortions  and  forced  sterilizations; 

i5)  Numerous  international  human  rights 
organizations.  Including  Amnesty  Interna- 
tional. Asia  Watch,  and  the  International 
League  for  Human  Rights,  report  continued 
and  even  increased  human  rights  and  reli- 
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gious freedom  violations  by  the  Government 
of  the  People's  Republic  of  China,  including 
the  recent  arrest  of  four  Chinese  Catholic 
priests,  and  the  November  30.  1989.  deten- 
tion of  ten  Tibetan  monks; 

(b)  It  is  therefore  the  sense  of  the  Senate 
that— 

( 1 )  The  Senate  strongly  reiterates  its  con- 
demnation of  the  Government  of  the  Peo- 
ple's Republic  of  China  for  its  brutal  mili- 
tary repression  of  the  peaceful  pro-democra- 
cy demonstration  in  Tiananmen  Square  on 
June  4.  1989.  and  further  expresses  its  ab- 
horrence of  the  continued  political  and 
human  rights  repression  in  the  People's  Re- 
public of  China; 

( 2 )  The  Senate  notes  that  the  harassment 
of  Chinese  nationals  residing  in  the  United 
States  is  governed  by  22  U.S.C.  2756.  Public 
Law  97-113,  and  that  any  continuation  of 
these  harassment  activities  in  the  United 
States  will  further  adversely  affect  Slno- 
American  relations; 

( 3 )  The  Senate  expresses  condemnation  of 
the  Government  of  the  Peoples  Republic  of 
China  for  its  inhumane  policy  of  forced 
abortion  and  steriliaation; 

( 4 )  The  Senate  urges  the  President  of  the 
United  States  to  instruct  the  United  States 
representatives  to  international  financial  in- 
stitutions, and  specifically  the  World  Bank. 
to  oppose  loans  or  other  financial  assistance 
to  the  People's  Republic  of  China  which  are 
not  purely  natural  disaster  relief  or  basic 
human  needs,  until  it  is  clear  that  the 
human  rights  practices  of  the  Government 
of  the  People's  Republic  of  China  have  dra- 
matically improved. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hsmipshire  is  recog- 
nized. 

Mr.  HATCH.  Will  the  Senator  yield? 
I  wonder  if  there  is  a  chance  to  have  a 
time  agreement  on  the  amendment  of 
the  Senator? 

Mr.  HUMPHREY.  I  prefer  not.  This 
shall  not  take  very  much  time  at  all, 
but  I  do  not  like  racing  the  clock,  and 
I  prefer  not. 

Mr.  HATCH.  All  right. 

Mr.  HUMPHREY.  Mr.  President, 
first  of  all.  this  is  a  sense-of-the 
Senate  resolution  condemning  the 
Government  of  the  People's  Republic 
of  China  for  the  crushing  of  the 
peaceful  democracy  demonstration  in 
Tiananmen  Square. 

Back  a  few  weeks  ago,  when  we  last 
addressed  this  issue,  it  was  on  the  oc- 
casion of  the  attempt  to  override  the 
President's  veto  of  the  Pelosi  bill. 

Many  of  us  on  this  side  helped  to 
sustain  the  President's  veto,  not  be- 
cause we  were  at  all  comfortable  or 
even  happy  with  the  President's  policy 
toward  the  People's  Republic  of 
China,  but  rather  we  felt  there  was  at 
that  juncture  a  large  element  of  parti- 
sanship, given  that  vote  was  the  very 
first  vote  of  this  second  session  of 
Congress,  and  further  it  would  have 
preceded  by  only  a  few  days  the  Presi- 
dent's address  to  the  joint  session  of 
Congress. 

I  was  one  who  helped  sustain  the 
President's  veto.  But  I  looked  forward 
at  that  time  for  an  opportunity  to  ex- 
press my  true  sentiments,  by  true  re- 
vulsion over  the  conduct  of  the  Gov- 


ernment of  the  People's  Republic  of 
China,  and  I  think  many  other  Sena- 
tors, particularly  on  this  side  of  the 
aisle,  felt  the  same  way. 

So  we  have  created  this  new  oppor- 
tunity, unencumbered  by  partisanship, 
we  think,  where  Senators  can  express 
their  sentiments  once  and  for  all  in 
careful  but  strong  language. 

The  amendment  is  short  and  to  the 
point.  It  expresses  condemnation  and 
abhorrence  of  the  continued  political 
and  human  rights  repression  in  China. 
It  further  warns  the  People's  Republic 
of  China  that  its  harassment  of  Chi- 
nese students  in  the  United  States  will 
further  serve  to  deteriorate  Sino- 
American  relations. 

The  resolution  further  urges  the 
President  of  the  United  States  to  in- 
struct the  United  States  representa- 
tives to  the  international  financial  in- 
stitutions to  oppose  any  loans  to  the 
PRC  that  are  not  of  a  humanitarian 
nature. 

It  is  a  very  serious  concern  on  the 
part  of  this  Senator  that  we  have 
failed  to  take  a  tough  and  consistent 
moral  stand  against  the  repressive 
leadership  in  China,  while  at  the  same 
time  alienating  and  abandoning  the 
younger  generations  of  Chinese  lead- 
ers, a  generation  which,  without 
doubt,  will  soon  come  to  power  and 
which  obviously  favors  democratic 
reform. 

This  new  generation  of  Chinese  lead- 
ers will  long  remember  with  bitterness 
that  when  the  chips  were  down  for 
those  supporting  change  in  China,  the 
United  States  was  not  there  to  help. 

The  administration  seems  by  its  ac- 
tions, aparts  from  its  words,  by  its  ac- 
tions, to  forgive  and  forget  the  atroc- 
ities committed  against  the  people  of 
China. 

The  Government  of  the  People's  Re- 
public of  China  killed  thousands  of  in- 
nocent Chinese  civilians  during  the 
June  4,  1989,  massacre.  They  have 
since  imprisoned  anywhere  from 
10,000  to  30,000  of  their  own  people 
for  the  supposed  crime  of  wanting 
more  personal  freeom. 

That  government*  has  placed  outra- 
geous restrictions  on  both  domestic 
and  foreign  journalists  in  China  and 
has  publicly  executed  some  40  Chinese 
workers  for  daring  to  support  the  dem- 
onstrations in  Tianarunen  Square. 

Indeed,  Mr.  President,  even  within 
the  last  few  weeks,  the  Chinese  Gov- 
ernment in  Peking  has  further  re- 
stricted the  ability  of  Chinese  students 
to  study  abroad. 

Mr.  President,  these  accidents 
demand  on  outspoken  and  consistent 
vote  of  condemnation  by  the  people 
and  the  Government  of  the  United 
States.  This  amendment  is  intended  to 
afford  our  colleagues  just  such  an  op- 
portunity to  express  their  feelings 
about  the  atrocities  committed  in 
China  and  the  htmian  rights  violations 
which  have  flowed  since. 


On  February  7  of  this  year,  the 
human  rights  monitoring  organiza- 
tion, Asia  Watch,  released  a  compre- 
hensive report  on  human  rights  abuses 
in  China  since  the  massacre.  I  ask 
unanimous  consent,  Mr.  President, 
that  portions  of  the  Asia  Watch 
Report,  Piuiishment  Season:  Himian 
Rights  in  China  After  Martial  Law,  be 
printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Punishment  Season:  Human  Rights  in 
China  After  Martial  Law 

1.  Arrests  and  Executions.— 'What  are 
human  rights?  As  understood  by  Western 
scholars,  they  are  the  Innate  rights  of 
human  beings,  or  the  basic  rights  and  free- 
doms enjoyed  by  a  person  as  a  human.  They 
primarily  consist  of  the  rights  to  life,  free- 
dom, equality,  property,  self-defense  and 
happiness,  and  the  right  to  oppose  persecu- 
tion. These  rights  are  mnate,  permanent, 
universal,  and  nontransferrable.  They 
cannot  be  taken  away. 

In  the  context  of  Marxism,  [however.] 
such  an  Interpretation  of  human  rights  Is 
unscientific.  Incorrect,  contrived,  biased  and 
idealistically  metaphysical  .  .  .  Human 
rights,  like  democracy  and  freedom,  are  con- 
crete and  class-oriented.  (Guangmlng  Dally, 
17  November  1989.) 

Since  June  1989,  the  Chinese  authorities 
have  again  been  waging  a  war  against  the 
so-called  "class  enemy"— an  elastic  term 
that  has  been  used  to  stigmatize  countless 
different  groups  of  people  In  China  over  the 
past  forty  years,  but  which  currently  de- 
notes the  students,  workers  and  Intellectu- 
als who  actively  promoted  or  took  part  In 
last  year's  pro-democracy  movement.  Sever- 
al hundred  and  perhaps  as  many  as  a  thou- 
sand of  these  "counterrevolutionaries"  were 
killed  on  the  streets  of  Beijing  by  the  Chi- 
nese army  as  it  converged  from  all  direc- 
tions on  Tianarmien  Square  on  the  nights  of 
June  3-4,  and  many  thousands  more  have 
been  hunted  down  and  placed  In  Incommu- 
nicado detention  by  the  security  forces  since 
then.  There  have  been  at  least  40  officially 
announced  executions  of  pro-democracy 
demonstrators,  and  secret  executions  may 
also  have  occurred. '°  On  November  4,  1989. 
Reuters  quoted  William  Webster,  head  of 
the  CIA.  as  saying  that  "probably  thou- 
sands of  people  have  been  kUled"  since  the 
crackdown  first  l)egan. 

In  late  June  or  early  July,  following  the 
International  outcry  over  the  scale  and  se- 
verity of  the  crackdown,  the  authorities 
issued  a  confidential  directive  sharply  cur- 
tailing the  open  reporting  of  arrests  and 
executions  In  the  Chinese  media,  In  an 
effort  to  convey  the  Impression  that  it  had 
somehow  diminished.  But  the  arrests  have 
continued,  largely  In  secret,  right  through 
to  the  present,  and  reports  of  further  execu- 
tions having  recently  been  carried  out  con- 
tinue to  appear  In  the  provincial  press,  to 
which  foreign  observers  have  only  restricted 
access. 

According  to  Asia  Watch's  Information, 
most  of  those  detained  have  neither  been 
charged  nor  brought  to  trial,  and  often 
their  families  have  not  even  been  Informed 
as  to  their  place  of  detention.  Those  people 
who  have  been  brought  to  trial  have  been 
subjected  to  expedited  and  summary  trial 
proceedings,  under  a  system  of  justice 
which  specifically  rejects  the  principle  of 
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the  presumption  of  innocence  and  In  which 
(according  to  the  Chinese  authorities  them- 
selves) verdicts  are  usually  decided  upon 
before  the  trial  even  begins. 

The  majority  of  those  brought  to  trial 
have  been  convicted  on  charges  of  ■counter- 
revolution." a  blatantly  political  category  of 
criminal  offense,  and  the  sentences  handed 
down  in  such  cases  have  generally  ranged 
from  10  years  to  life  imprisormient.  Others 
have  simply  been  sentenced  without  any 
trial  at  all  — usually  to  three  year  terras  of 
"re-education  through  labor."  a  form  of  in- 
carceration that  is  dispensed  solely  on  the 
authority  of  the  police,  and  in  which  no 
appeal  to  the  courts  is  possible.  In  addition, 
many  of  the  detainees  paraded  on  Chinese 
television  last  summer  showed  signs  of 
severe  physical  abuse  As  the  Chinese  au- 
thorities themselves  have  admitted  m 
recent  years,  the  use  of  beatings  and  torture 
to  extract  confessions  is  a  common  practice 
in  Chinese  Jails. 

In  most  cases,  the  prison  sentences 
handed  down  by  the  courts  have  been  en 
tirely  disproportionate  to  the  alleged 
crimes.  In  July  1989  for  example,  three  men 
accused  of  throwing  ink  and  paint-filled  egg 
shells  at  Mao's  portrait  in  Tiananmen 
Square  in  May  were  sentenced  to  prison 
terms  ranging  from  16  years  to  life.  And  on 
December  7,  1989.  a  worker  in  Changsha 
was  sentenced  to  13  years  imprisonment  for 
making  pro-democracy  speeches  and  engag- 
ing in  independent  labor  union  activity.' ' 

Evidence  that  the  Chinese  authorities  are 
specifically  trying  to  conceal  from  the  out 
side  world  the  fact  that  the  political  trials 
still  continue  was  provided  by  the  Washing 
ton  Post  m  December  1989: 

Two  trial  notices  were  posted  outside  the 
Peoples  Intermediate  Court  in  Beijing  this 
week    One  of  the  defendants  wsis  charged 
With     counterrevolutionary    sabotage';    the 
other   with    espionage    and    counterrevolu 
tionary  propaganda  and  agitation.'  Court  of 
ficials.    reached   by    telephone,   declined   to 
comment   on   the  two  cases.  One  of  them 
told  a  foreign  reporter.    You  know  that  it  s 
not   permitted  to  aisk  questions  like  that 
When   the   repwrter   went   to   the  court    to 
photograph  the  posted  trial  notices,  a  court 
official  ripped  them  down." 

The  question  of  how  many  people  have 
t)een  arrested  or  detamed  since  last  June 
is— like  the  question  of  how  many  died  in 
the  military  crackdown— extremely  difficult 
to  answer  with  any  precision,  auid  estimates 
vary  greatly.  By  adding  up  various  scattered 
figures  put  out  by  the  Chinese  authorities 
themselves.  Western  journalists  last 
summer  arrived  at  a  total  official  arrest 
figure  of  at  least  6.000.  In  early  December. 
Bnnng  Youth  Sevs  disclosed  that  2.578 
people  had  been  arrested  in  connection  with 
the  pro-democracy  movement  in  Beijing  in 
the  24-clay  period  following  June  4.  and  that 
only  190  have  since  been  released;  moreover, 
this  total  referred  only  to  so-called  "ruffi- 
ans" <or  "thugs"),  and  it  excludes  all  work 
ers  or  students  detained  on  non-violent  and 
purely  political  charges." 

Other  sources  (cited  by  UPI).  indicated 
that  6.000  people  had  been  arrested  in  Beij 
ing  alone  by  the  end  of  July,  and  the  Wash- 
\ngton  Post  last  October  cited  "sources  with 
access  to  internal  government  documents" 
as  putting  the  figure  at  more  than  10.000 
nationwide.  Western  diplomats  interviewed 
in  Beijing  last  November  estimated  that 
anywhere  between  10.000  and  30.000  people 
had  probably  been  arrested  in  China  since 
the  commencement  of  the  crackdown 
Citing        well-placed      Communist      Party 


sources."  a  recent  article  in  the  Washington 
Post  (January  17.  1990)  reported  that  more 
than  800  of  those  Involved  in  last  year's 
movement  had  already  been  tried  and  sen- 
tenced to  prison  terms  in  recent  months, 
many  for  ten  years  on  charges  of  divulging 
state  secrets"  or  disseminating"  counter- 
revolutionary propaganda." 

Even  those  injured  by  government  troops 
on  the  nights  of  June  3  4  reportedly  contin- 
ue to  be  persecuted  by  the  authorities.  Ac- 
cording to  sun  Interview  conducted  in  China 
in  October  1989  by  the  Star  Tribune 

Wang  was  on  a  Beijing  street,  a  curious 
bystander,  when  a  soliders  bullet  shattered 
his  bones  and  marked  him  with  a  label  he 
may  never  shed.  As  China  continues  its 
crackdown  on  the  demcxrracy  movement 
that  erupted  in  June.  Wang  and  the  other 
wounded  are  in  great  danger  The  dead  are 
beyond  reach,  the  unmarked  cannot  be 
found,  and  so  official  wrath  is  focussed  on 
the  inured.  Investigators  have  endless  ques- 
tions. Why  was  he  out  in  the  streets'  Whml 
.slogans  did  he  shouf  What  banner  did  he 
wave''  Who  else  was  around  him''  '* 

In  addition,  large  numbers  of  students  and 
workers  are  currently  under  active  investi- 
gation by  the  authorities,  on  campuses  and 
in  the  workplace,  for  their  alleged  activities 
during  the  events  of  last  summer;  to  facili 
tate  the  purge,  people  are  t)eing  cajoled  by 
the  authorities  to  inform  upon  one  another 
.At  one  of  Beijing's  elite  universities  recent 
ly.  a  teacher  interviewed  by  the  Neic  York 
Times"  described  a  faculty  meeting  with  the 
Party  secretary,  who  complained  that  while 
some  students  had  informed  on  others,  no 
teachers  had  done  so.  behavior  that  set  a 
bad  example  We  felt  he  had  no  sense 

of  shame  ""  "  In  at  least  two  recent  reported 
cases,  students  have  committed  suicide  as  a 
result  of  this  Intense  official  harassment 
and  pressure. " 

As  for  China  s  long-suffering  intellectuals, 
who  have  t)een  the  target  of  repeated  cam 
paigns  of  persecution  and  intimidation  since 
1949.  there  are  signs  that  their  present 
plight  may  worsen  still  further.  In  Decern 
ber  1989.  the  Hong  Kong  journal  Bat  Xtng 
reported  that  Wang  Zhen.  Vice-President  of 
the  PRC.  had  proposed  at  a  recent  Party 
meeting  that  4.000  intellectuals  in  Beijing 
who  stand  opposed  to  the  Party  be  sent  into 
exile  in  Xinjiang."  the  north-west  frontier 
province  where  Chinas  vast  Gulag  lies,  so 
that  they  could  tie  transformed  there."  " 

Despite  the  crude  .seventy  of  the  govern- 
ment repression.  Chinas  pro-democracy 
movement  has  not  been  silenced  completely. 
In  a  remarkable  act  o^  courage.  30  students 
from  the  Beijing  Institute  of  Aeronautics  on 
December  9.  1989  defied  martial  law  by  stag 
ging  a  protest  march  along  central  Chan- 
gan  Avenue  and  carrying  banners  saying 
Freedom  and  Democracy"  and  "Why  is 
China  poor"'""  They  were  promptly  set  upon 
and  tieaten  by  the  police,  and  eight  of  them 
were  taken  into  custody,  though  one  later 
escaped  Onlookers,  who  had  begged  them 
to  disperse,  reportedly  wept  openly  as  the 
students  were  hauled  away."  Revealing  a 
sinking-  but  characteristic— presumption  of 
guilt,  an  Education  Ministry  spokesman 
later  told  Reuters  These  students"  illegal 
assembly  and  speeches  break  martial 

law  They  are  detained  and  waiting  their 
sentences." 

(11  Arrests. -The  Chinese  authorities'  re- 
lentless hunt  for  scapegoats  to  blame  for 
their  drastic  recent  loss  of  popular  support 
and  legitimacy  continues.  Asia  Watch  has 
documented  several  dozen  further  arrests 
and  trials  of  pro-demcx-racy  individuals  that 


took  place  between  October  1989  and  Janu- 
ary 1990,  and  has  received  reliable  reports 
that  many  others  (though  names  are  not 
yet  known)  were  arrested  or  tried  over  the 
same  period.  The  following  examples  convey 
the  general  flavor  of  the  continuing  repres- 
sion in  China. 

Wang  Juntao  and  Chen  Zlmlng,  two  Intel- 
lectuals who  headed  one  of  the  Chinese  au- 
thorities most  wanted  lists.'  together  with 
Chen's  pregnant  wife.  Wsuig  Zhihong.  were 
arrested  near  Canton  last  October  while  re- 
portedly trying  to  escape  to  Hong  Kong. 
Three  Hong  Kong  residents.  Luo  Haixing.  Li 
Peicheng  and  Li  Longqing.  alleged  to  have 
been  active  in  the  underground  rescue  net- 
work, were  also,  between  October  and  De- 
cember, arrested  in  China  in  connection 
with  the  case.  Wang  Juntao  and  Chen 
Zlmlng  are  largely  unknown  in  the  West, 
but  they  were  key  figures  in  the  1989  pro- 
democrticy  movement.  Indeed,  both  have 
played  a  major  role  in  China's  dissident 
movement  ever  since  1976.  when  they  were 
arrested  and  jailed  for  helping  to  organize 
the  popular  mass  demonstrations  in  Tianan- 
men   Square    against    the    regime    of    the 

Gang  of  Pour."  During  the  "Democracy 
Wall"  movement  of  1978-80  (the  forerunner 
of  last  years  movement).  Wang  Juntao 
founded  and  edited  an  unofficial  pro-democ- 
racy magazine  called  Beijing  Spring.  And  in 
1980  he  stood  as  an  independent  candidate 
for  the  local  Beijing  legislature,  in  the  first 
openly-contested  elections  ever  to  be  held  In 
the  Peoples  Republic. 

Prior  to  last  year's  crackdown.  Wang.  31. 
was  a  leading  member  of  the  Beijing  Insti- 
tute of  Social  and  Economic  Sciencies  and 
associate  chief  editor  of  the  influential  (and 
now  banned  i  fTconomic  Studies  Weekly. 
Chen  Zimuig.  37  years  old  and  from  Zhe- 
jiang  Province,  is  also  a  leading  veteran  of 
the  Democracy  Wall  movement.  Until  June 
4.  he  was  director  of  the  Beijing  Institute  of 
Social  and  Economic  Sciencies.  a  pioneering 
private  research  organization  and  think- 
tank  that  worked  closely  with  the  Party's 
reform  faction  headed  by  Zhao  Ziyang. 

On  November  5.  1989.  a  man  named  Zhao 
Sujian  was  arrested  in  Henan  Province  for 
having  allegedly  spread  "counter-revolution- 
ary slogans."  According  to  the  Henan  Daily 
of  December  3: 

On  20  May  this  year,  more  than  30  slogan 
posters  with  extremely  reactionary  contents 
were  discovered  on  some  main  streets,  the 
downtown  district,  and  at  the  gates  of  some 
institutions,  schools  and  factories  In  Kai- 
feng  City.  .  .  The  Kaifeng  Public  Security 
Bureau  organized  nearly  100  cadres  and  po- 
licemen to  handle  this  case.  Through  nearly 
five  months'  hard  work,  they  eventually  fer- 
reted out  the  hidden  criminal. 

Criminal  Zhao  Sujian,  male,  33  years  of 
age,  is  a  cadre  in  the  Kaifeng  Housing  Con- 
struction Company.  He  began  to  write  and 
put  up  counterrevolutionary  slogans  with 
extremely  reactionary  contents  In  1987.  In 
the  spring  and  summer  of  this  year,  when 
turmoil  and  a  counterrevolutionary  rebel- 
lion occurred  in  Beijing,  Criminal  Zhao  took 
advantage  of  the  opportunity  and  twice 
wTOte  and  put  up  36  counterrevolutionary 
posters  on  25  April  and  20  May  [I.e.,  the  day 
on  which  martial  law  was  declared  in  Beij- 
ing], thus  adding  fuel  to  the  flames  In  the 
counterrevolutionary  rebellion. 

In  the  interrogation.  Criminal  Zhao  con- 
fessed his  crimes  of  writing  counterrevolu- 
tionary slogans  three  times,  organizing  Ille- 
gal demonstrations,  giving  coimterrevolu- 
tionary  speeches  at  Henan  University, 
openly    spreading    what    Voice   of  America 
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broadcast   in    his   own   company,   together 
with  other  illegal  and  criminal  activities.'* 

Two  points  stand  out  clearly  from  this 
classic  piece  of  demagoguery:  first,  that 
Zhao  Sujian  is  being  persecuted  and 
charged  with  "counterrevolution"— the 
most  serious  crime  fjossible  in  China,  and 
potentially  a  capital  offense— purely  on  ac- 
count of  his  exercise  of  the  right  to  free  ex- 
pression: and  second,  that  the  release  of 
such  prejudicial  pre-trial  commentary  on 
the  case  by  authorities,  with  its  manifest 
presumption  of  guilt,  erases  all  possibility  of 
Zhao  ever  receiving  a  fair  trial.  Such  strong- 
ly prejudicial  commentary  by  the  authori- 
ties is  found  in  virtually  all  of  the  Chinese 
press  reports  on  pro-democracy  arrests  seen 
by  Asian  Watch  since  last  June. 

On  December  7.  the  Changsha  Intermedi- 
ate Court  in  Hunan  Province  tried  and  con- 
victed two  workers,  Zhang  Jingsheng,  35, 
and  Wang  Chunhuai.  38.  on  charges  relat- 
ing to  their  non-violent  activities  during  last 
year's  pro-democracy  movement.  According 
to  the  Hunan  Daily  of  December  9,  Zhang 
Jingsheng,  a  casual  laborer  in  Shaoguan, 
was  sentenced  to  13  yesu^  imprisonment  for 
making  pro-democracy  speeches  at  Hunan 
University,  joining  an  illegal  workers  union, 
writing  anti-government  leaflets  and  incit- 
ing workers  to  strike  and  students  to  boy- 
cott classes. 

A  Hunan  Radio  broadcast  added  that 
Zhang,  on  May  4  last  year,  had  given  a 
speech  at  the  Changsha  Martyr's  Memorial 
calling  for  the  release  and  rehabilitation  of 
Wei  Jingsheng,  who  was  sentenced  to  15 
years  imprisonment  in  1979  and  Is  China's 
best  known  jailed  dissident.  A  veteran  of  the 
Democracy  Wall  movement  himself,  Zhang 
has  already  spent  four  years  In  prison, 
during  the  early  1980s,  after  his  conviction 
on  charges  of  "counter-revolutionary  propa- 
ganda" for  founding  and  editing  a  dissident 
magazine.  In  true  Orwellian  vein,  the 
Hunan  Daily  pointed  out  that  Zhang  had 
"continued  to  have  a  hostile  attitude  to- 
wards the  people  after  his  release." 

Wang  Chunhuai,  formerly  a  workers  at 
the  Changsha  Automobile  Factory,  on  May 
22  joined  the  recently-set-up  Autonomous 
Workers  Federation,  quickly  becoming  head 
of  its  organization  and  propaganda  sections. 
'Awed  by  the  power  of  policy  and  law, 
Wang  surrendered  to  the  public  security 
organs  on  15  June,"  according  to  Hunan 
Radio,  and  he  was  given  a  sentence  of  three 
years  imprisonment  at  his  trial  last  Decem- 
ber. 

In  a  significant  new  development,  the  au- 
thorities recently  held  secret  trials  of  stu- 
dents detained  In  the  aftermath  of  the  pro- 
democracy  movement.  Previously,  the  great 
majority  of  those  brought  to  trial  and  sen- 
tenced since  June  4  for  their  activities 
during  the  movement  had  been  either  work- 
ers or  unemployed.  According  to  Reuters 
(December  11,  1989),  however,  six  students 
from  Beijing's  College  of  Foreign  Affairs,  a 
prestigious  institute  for  the  training  of 
future  diplomats,  went  on  trial  In  Novem- 
ber. Requesting  anonymity,  sources  told 
Reuters  that  four  of  the  students  were  con- 
victed of  "counterrevolution,"  and  the  other 
two  on  charges  of  theft;  the  court  Imposed 
punishment  ranging  from  seven  to  ten  years 
imprisonment.  Reportedly,  the  trials  were 
closed  even  to  the  accused's  families,  and 
the  names  of  the  students  are  not  yet 
known. 

Earlier  this  month,  Politburo  member  LI 

Ruihuan  assured  a  foreign  journalist  that 

only    "at)out   a  dozen   to   20"   Intellectuals 

would  eventually  be  tried  and  sentenced  In 
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connection  with  the  events  of  last  year. 
Similar  official  statements  have  often  been 
made  concerning  the  students.  If  true,  then 
there  can  be  no  justification  whatever  for 
the  authorities'  continued  detention  of  large 
numbers  of  students  and  intellectuals 
throughout  the  country,  who  are  not  facing 
trial.  They  should  be  freed  forthwith.  More 
likely,  however,  given  that  secret  trials  are 
already  known  to  be  underway.  Is  that  the 
great  majority  of  currently  detained  stu- 
dents and  intellectuals  are  also  destined  for 
secret  trials,  and  that  only  the  trials  of  a 
very  select  few  will  be  offered  up  for  public 
consumption. 

Asia  Watch  has  established  the  identities 
and  doctmiented  the  circumstances  (where 
known)  of  more  than  500  of  those  arrested 
by  the  Chinese  authorities  since  last  June 
on  account  of  their  involvement  in  the  pro- 
democracy  movement.  According  to  aU  inde- 
pendent estimates,  this  total  represents  only 
a  small  fraction  of  the  true  number  of  ar- 
rests, most  of  which  have  never  been  public- 
ly announced  by  the  authorities.  People 
from  virtually  all  walks  of  life— students, 
professors,  journalists,  artists,  engineers, 
government  officials,  businessmen  and, 
above  all,  ordinary  workers— have  been  ar- 
rested for  their  involvement  in  last  year's 
pro-democracy  movement.  Many  have  been 
accused  of  committing  acts  of  violence 
during  and  after  the  government's  June  3-4 
assault  on  Tiananmen  Square.  Many  others, 
however,  have  been  accused  solely  of  non- 
violent activities  relating  to  their  free  ex- 
pression of  political  and  other  beliefs  and  on 
account  of  their  involvement  in  peaceful 
protest  demonstrations.  The  majority  of 
those  still  held  have,  as  far  as  is  known, 
never  been  charged  at  all.  The  most  recent 
reported  arrests  were  of  eight  student  activ- 
ists in  Lanzhou,  north-west  China,  In  early 
January  1990." 

The  detainees  fall  into  four  broad  catego- 
ries: 

First,  workers  who  organized  or  partici- 
pated in  independent  labor  organizations 
that  were  set  up  in  Beijing  and  elsewhere  in 
May  and  early  June  last  year.  The  most 
prominent  of  these  groups  was  the  Beijing 
Autonomous  Workers  Federation,  whose 
headquarters  were  sited  in  the  north-west 
comer  of  Tianarunen  Square.  Similar  work- 
ers' groups,  sometimes  with  very  sizable 
memberships,  appeared  in  most  other  major 
cities  in  China  around  the  same  time.  The 
air  of  these  independent  labor  organizations 
was  to  provide  authentic  representation  of 
workers'  interests,  both  economically  and 
politically. 

Second,  students  who  played  key  roles  in 
the  formation  of  such  groups  as  the  Beijing 
Students  Autonomous  Federation,  the  Au- 
tonomous F'ederation  of  Students  from  Out- 
side Beijing  and  numerous  other  independ- 
ent campus  organizations:  students  who  pair- 
tlclpated  in  the  mass  occupation  of  Tianan- 
men Square  and  the  week-long  hunger 
strike  there:  those  who  organized  and  ran 
Independent  printing  presses  and  published 
pro-democracy  literature  of  various  kinds; 
and  those  who  acted  as  liaison  links  between 
students  in  Beijing  and  in  the  provinces.  To- 
wards the  end  of  the  pro-democracy  move- 
ment, there  were  at  least  as  many  students 
from  the  provinces  in  Tiananmen  Square  as 
from  Beijing  itself;  however,  because  of  the 
present  difficulty  in  obtaining  information. 
the  fate  of  most  of  those  students  who 
made  It  back  to  their  home  town  after  June 
4  Is  not  known. 

Third,  leading  Intellectual  figures,  jour- 
nalists. Party  theoreticians  and  college  pro- 


fessors, all  so-called  "black  hands"  of  the 
movement,  whose  public  statements  and 
writings  prior  to  last  spring  are  said  by  the 
authorities  to  have  embodied  "bourgeois  lib- 
eral" thought  and  hence  to  have  laid  the 
ideological  basis  for  the  "counterrevolution- 
ary rebellion"  of  June  3-4;  those  who  openly 
sided  with  the  students  and  workers'  cause 
and  who  played  key  roles  by  organizing 
large  protest  demonstrations  In  BeUlng  and 
elsewhere;  those  who  organized  such  Influ- 
ential groups  as  the  Association  for  Liaison 
between  All  Circles  in  the  Capital;  and 
those  who  helped  coordinate  funding  for 
the  pro-democracy  movement  and  supplied 
various  kinds  of  material  assistance. 

Fourth,  the  huge  numbers  of  ordinary 
workers  and  urban  residents,  both  men  and 
women,  who  physically  confronted  the  army 
troops  and  security  forces  on  the  streets  of 
Beijing  on  the  night  of  the  massacre,  in  a 
desperate  attempt  to  protect  the  students  in 
Tiananmen  Square;  those  who  helped  to 
shelter  fugitive  students  and  workers  who 
had  been  placed  on  government  wanted  lists 
after  June  4;  those  who  took  part  In  demon- 
strations all  over  China  to  protest  the  crack- 
down in  Beijing;  "  and  those  who  continued 
to  offer  even  the  slightest  resistance  to  the 
martial  law  regime— including  such  things 
as  shouting  slogans  at  troops  and  holding 
aloft  banners  (many  of  these  people  were 
simply  shot  on  the  spot)— In  the  immediate 
aftermath  of  the  military  crackdown. 

As  can  be  seen,  the  scope  of  the  repression 
is  immense.  Asia  Watch  and  other  organiza- 
tions have  published  details  of  many  of 
those  arrested  from  each  of  these  groups 
since  last  June,  and  some  of  the  more 
prominent  of  them  are  already  fairly  well 
known  outside  of  China.  They  include  such 
people  as  Wang  Dan,  the  student  leader 
from  Beijing  University  who  helped  origi- 
nate the  protest  movement,  and  several 
other  student  leaders  who  were  placed  on 
the  government's  "most  wanted  list,"  in- 
cluding Liu  Gang  and  Zheng  Xuguang;  lead- 
ing establishment  Intellectuals  and  theoreti- 
cians, such  as  Li  Honglln,  a  prominent  Party 
historian,  and  Bao  Tong.  the  senior  advisor 
to  ousted  Party  leader  Zhao  Zlyang;  outspo- 
ken pro-democracy  journalists  such  as  Dai 
Qing,  who  has  preversely  been  accused  by 
the  authorities  of  inciting  the  students 
when  in  reality  she  tried  to  persuade  them 
to  quit  while  they  were  still  ahead,  and 
Wang  Ruowang,  a  71-year-old  writer  who 
was  expelled  from  the  Party  along  with 
Fang  Lizhi  in  1987  following  the  student 
demonstrations  of  the  previous  winter;  and 
the  organizers  of  China's  first  lndei>endent 
labor  movement  since  1949.  Including  Han 
Dongfang  and  Liu  Qlang.  both  leaders  of 
the  Beijing  Autonomous  Workers  Federa- 
tion. 

None  of  the  above  persons  has  yet  been 
brought  to  trial  or  even,  so  far  as  Is  known, 
formally  charged,  and  all  have  been  held  in- 
communicado since  their  initial  detention. 
In  both  these  respects,  tneir  continued  de- 
tention—like that  apparently  of  the  vast 
majority  of  those  held  by  the  authorities 
since  the  crackdown  began— is  in  violation 
of  the  Criminal  Procedure  Law  of  China. 
1979,  and  hence  unlawful. 

The  Chinese  authorities's  arrest  and  in- 
carceration without  trial  of  these  and  un- 
known thousands  of  other  pro-democracy 
activities  and  demonstrators  constitutes  an 
egregious  violation  of  internationally  recog- 
nized human  rights.  The  U.S.  government 
should  riot  allow  its  attention  to  be  diverted 
from  the  central  fact  of  these  continued 
mass  detentions  by  such  possible  impending 
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move  by  the  Chinese  authorities  as  the  se- 
lective release  of  certain  of  the  better 
known  detainees— or  by  the  granting  of  per 
mission  to  Pang  lizhi  and  his  wife,  Li  Shux 
ian.  to  leave  China  (highly  welcome  though 
such  measures  would  be). 

Only  the  granting  of  a  government  amnes- 
ty to  all  of  those  now  detained  for  non-vio- 
lent expression  or  association,  together  with 
fair  and  open  trials  attended  by  impartial 
outside  observers  for  all  those  against  whom 
valid  criminal  charges  can  be  laid,  will  suf 
fice  as  an  indication  of  genuine  good  faith 
on  the  part  of  the  Chinese  government 
This  IS  what  the  Reagan  administration  de 
manded  from  the  government  of  Poland  as 
the  price  of  lifting  the  sanctions  imposed  by 
the  United  States  following  the  imposition 
of  martial  law  in  Decemt>er  1981.  the  repres 
sion  of  Solidarity  and  the  arrest  of  thou 
sands.  Indeed,  in  the  case  of  Poland,  the 
sanctions  were  not  lifted  until  all  the  coun 
terparts  of  China  s  pro-democracy  prisoners 
were  amnested  In  the  at)sence  of  such  an 
amnesty,  selective  releases  of  well-kjiown 
pro-democracy  figures  m  China  can  be  re 
garded  as  no  more  than  a  carefully  calculat 
ed  ploy,  aimed  at  fostering  an  improvement 
in  Chinas  international  image  and  its  diplo- 
matic relations  with  the  West. 

Ill)  Executions.  — Under  Chinese  law  more 
than  40  different  criminal  offenses,  notably 
that  of  'counterrevolution."  may  be  pun- 
ished by  imposition  of  the  death  penalty, 
and  executions  are  extremely  common  in 
China."  In  1983.  the  National  People  s  Con 
gress  enacted  legislative  measures  designed 
to  speed  up  the  adjudication  of  internal  se- 
curity cases  and  cases  involving  capitol  of 
fenses.  thereby  reducing  still  further  the  ai 
ready  woefully  inadequate  procedural  safe 
guards  in  Chinese  law  against  the  occur 
rence  of  wrongful  execution.  While  not  ac- 
tually admitting  to  the  latter,  the  Chinese 
legal  press  has  m  recent  years  'that  is.  the 
period  of  relative  openness  that  preceded 
Isist  Junes  crackdown i  publicized  a  number 
of  cases  in  which  death  sentences  has  been 
wrongfully  imposed  on  people  solely  on  the 
basis  of  confessions  extorted  through  tor 
ture.  and  where  the  victims  were  spared 
execution  only  as  a  result  of  the  fortuitous 
emergence  of  the  truth  or  because  of  frantic 
last  minute  efforts  by  defense  lawyers  Ac 
cording  to  the  official  China  Lave  Daily  of 
September  5.  1988 

.A  particularly  serious  case  occurred  [re 
centlyl  in  Anhui  Province  in  which  Xie 
Bingjin,  chief  of  police  and  former  deputy 
secretary  of  the  Huanggang  district  Party 
Committee  in  Punan  County,  together  with 
Zhu  Gui,  the  deputy  chief  of  police,  used 
torture  to  extract  confessions  from  suspects 
As  a  result,  two  people  were  subsequently 
given  wrongful  sentences  of  death  at  the 
trial  of  first  instance,  and  one  person  re- 
ceived a  suspended  death  sentence,  another 
was  given  life  imprLsonment  and  ended  up 
being  unjustly  jailed. 

It  is  likely  that  many  of  those  executed 
for  alleged  violent  offenses  since  June  1989 
were  m  fact  innocent,  and  had  given  confes 
sions  under  duress  or  been  convicted  on  the 
ba^LS  of  grossly  insufficient  evidence  In  ad- 
dition, one  man  executed  in  Shsuighai  in 
late  June.  1989  on  charges  on  setting  fire  to 
a  train  was  said  to  be  tnentally  retarded,  and 
in  the  widely  televised  trial'  proceedings  he 
appeared  not  to  understand  what  was  going 
on.  (Shanghai  TV,  June  21.  1989;  Wenhui 
Bao.  Shanghai,  June  21,  1989) 

The  peremptory,  almost  sly  casualness 
with  which  the  Chinese  legal  system  often 
seems  to  regard  the  question  of  Judicial  exe- 


cution may  be  seen  from  the  following 
statement,  which  is  taken  from  a  discussion 
in  an  official  legal  textbook  of  1986  regard- 
ing the  provUion  in  Chinese  law  that  preg- 
nant women  are  to  be  exempted  from  cap- 
ital punishment. '^  Reveals  the  author: 

In  the  view  of  some  [Chinese  jurists),  if 
the  acciLsed  woman  is  given  an  abortion 
prior  to  the  court  hearing,  then  since  she 
will  no  longer  t)e  pregnant  by  the  time  the 
trial  t>egan,  she  can  be  given  the  death  pen- 
alty And  similarly,  if  the  court  <sic)  per 
forms  an  abortion  on  the  accused  at  the 
time  of  the  trial,  then  she  will  likewise 
become  eligible  for  the  death  penalty^' 

In  Chinese  criminal  law,  which  is  held  by 
the  authorities  to  be  a  mere  tool  of  the  dic- 
tatorship of  the  proletariat,  "  loopholes  are 
always  available  when  needed 

As  mentioned,  at  least  40  people  have  al- 
ready been  executed  in  connection  with  the 
events  of  last  June  Many  of  them  had  been 
convicted  of  crimes  uivolvlng  no  use  of  vio- 
lence against  the  person,  but  only  of  crimes 
against  property— typically,  such  things  as 
burning  vehicles,  "  setting  fire  to  trains  " 
and  obstructing  traffic  "  Others  were  exe 
cuted  for  having  allegedly  killed  martial  law 
troops  and  armed  policemen  on  the  night  of 
June  3  4  Some  soldiers  and  police  were  cer- 
'ainly  killed  ahe  government  has  so  far 
identified  onl>  a  dozen  or  so  of  them, 
though  claiming  much  higher  fatalities)  but 
in  at  least  .some  of  those  cases  eye-witnesses 
report  that  the  killings  by  crowds  took  place 
only  after  the  soldiers  and  policemen  had 
shot  and  killed  unarmed  civilians. 

In  addition,  troubling  allegations  of  large- 
scale  extrajudicial  executions  having  been 
carried  out  in  China  continue  to  surface  oc 
casionally  A  Granada  TelevLsion  documen- 
tary screened  in  Britain  late  last  October 
contained  interviews,  filmed  secretly  inside 
China,  in  which  Chinese  citizens  claimed 
'according  to  the  Hong  Kong  South  China 
Morning  Post.  October  23.  1989 1  that  since 
the  imposition  of  martial  law  thousands 
have  been  killed  in  police  raids  and  execu 
tions.  Those  interviewed  also  stated:  Stu 
dents  travelling  to  F\ijian  and  Hebei  to 
spread  the  new.s  of  the  massacre  (in  Beijing] 
have  been  unceremoniously  killed  by  local 
police  In  addition  One  family  was  said  to 
have  been  offered  4.000  pounds  sterling 
iHK$50.000i  and  acce.ss  to  a  new  apartment, 
modern  appliances  and  cheap  televisions  to 
keep  silent  after  their  son  was  killed  by  mis- 
take by  the  .secret  police  " 

Reports  of  new  death  sentences  and  of  ju 
dicial  executions  of  pro-democracy  activists 
recently  carried  out  still  continue  to  apf>ear 
in  the  Chinese  press.  In  view  of  Chinas  past 
reporting  practices  on  such  matters,  more 
over.  It  is  likely  that  those  auinounced  in  the 
official  press  only  repre.sent  a  small  portion 
of  the  total  number  of  recent  executions. 
The  following  are  some  of  the  cases  that 
have  tieen  documented  by  Asia  Watch  from 
Chinese  press  and  radio  sources 

A  man  named  Sun  Baohe  was  executed  in 
Jinan,  Shandong  Province  on  October  14, 
1989  according  to  the  Jinan  Masses  Daily  of 
the  following  day  He  had  been  charged 
only  with  the  crime  of  having  .set  fire  to  and 
burned  a  Shanghai-brand  "  vehicle  in  the 
course  of  a  demonstration  on  June  6. 

Three  men  -Zhou  Qi,  He  Ziaokang  and 
Chen  Ouangping- were  executed  on  Novem- 
ber 7.  1989,  in  Chengdu,  Sichuan  Province, 
following  their  conviction  on  charges  of 
beating,  smashing,  looting  and  burning" 
during  the  period  June  4-6  According  to 
Chengdu  Radio,  the  three  had  attacked  the 
police,   engaged    in    robbery,    stt    fire   to   a 


movie  theatre  and  destroyed  shops.  An  offi- 
cial of  the  Chengdu  External  Affairs  De- 
partment stated  that  they  had  been  publicly 
paraded  at  a  mass  rally  and  then  immediate- 
ly executed. 

An  execution  that  was  carried  out  in  Beij- 
ing on  November  30,  1989.  that  of  a  man 
named  Liu  Baiode.  gives  strong  cause  for 
concern  that  pro-democracy  activists  may 
have  been  tried  and  executed  without  the 
true  reasons  for  their  execution  (namely 
their  involvement  in  the  protest  demonstra- 
tions of  last  May  and  June)  actually  being 
made  public.  An  article  in  the  Beijing  Daily 
of  December  1.  1989  provided  a  detailed  ac- 
count of  several  cases  of  violent  crime  that 
had  recently  been  brought  to  trial,  giving 
the  names  of  those  charged,  listing  their 
precise  criminal  activities  and  stating  what 
the  court's  sentences  on  the  men  had  been. 
All  these  sentences  were  of  various  terms  of 
imprisonment- there  were  no  death  sen- 
tences imposed. 

The  same  report,  however,  stated  that  Liu 
Baode,  whom  it  referred  to  merely  as  "a 
hooligan."  had  been  executed  by  shooting 
after  his  sentencing  on  November  30  by  the 
Beijing  Intermediate  People's  Court.  No  fur- 
ther details,  nor  any  indication  of  what  the 
charges  might  have  been,  were  given.  Simi- 
larly, the  report  staled  that  Su  Peng,  also 
a  hooligan.  "  had  been  sentenced  to  death 
with  a  two-year  stay  of  execution,  but  again 
the  charges  were  simply  not  mentioned. 
This  is  unique  in  Asia  Watch's  experience  of 
monitoring  the  Chinese  press,  and  given  the 
particular  context  of  tnis  striking  omission, 
one  can  only  assume  that  the  authorities 
had  something  to  hide— or  rather,  that  their 
aim  was  to  inform'  (the  Chinese  people) 
without   revealing'  ito  the  outside  world). 

To  sum  up  the  continuing  arrests  and 
executions  in  China  form  the  cutting  edge 
of  a  protracted,  government-led  campaign  of 
punitive  repression,  and  they  serve  a  purely 
political  purpose.  As  Anthony  Dicks,  an  emi- 
nent Hong  Kong  barrister  and  professor  of 
law  at  London  University,  noted  recently  in 
The  China  Quarterly. 

On  the  afternoon  of  4  June  1989  .  .  .  the 
Supreme  People's  Court  roundly  endorsed 
the  counter-revolutionary  character  of  the 
demonstrations,  foreclosing  any  real  possi- 
bility of  contesting  this  designation  in  crimi- 
nal proceedings  in  the  lower  courts.  .  .  . 
The  subsequent  arrests  and  trials  of  alleged 
counter-revolutionaries  have  shown  once 
again  how  easily  the  procedural  safeguards 
of  the  criminal  law  can  be  swept  aside  for 
the  convenience  of  those  in  power.'" 

•  •  •  •  • 

5  Suppression  of  Freedom  of  Expression— 
The  Monument  to  the  People's  Heroes  ts 
surrounded  with  chains,  and  tourists  are  not 
allowed  to  set  foot  on  the  steps.  On  the  four 
sides  of  the  monument  stand  wooden  no- 
tices about  one  square  meter  in  size,  on 
which  are  inscribed  the  regulations  to  be  ob- 
.served  in  paying  respects  to  the  monument. 
One  of  the  regulations  forbids  any  painting, 
drawing,  inscribing,  posting,  hanging  and 
placing  of  any  slogans,  big-  or  small-charac- 
ter posters,  or  any  other  propaganda  mate- 
rials in  any  form.  Anybody  who  wishes  to 
lay  wreaths  at  the  monument  must  seek  ap- 
proval from  the  duty  personnel,  and  the 
wreaths  must  be  laid  at  designated  spots. 
(Report  of  the  official  CTiina  News  Service. 
on  January  11.  the  day  of  the  lifting  of  mar- 
tial law.)  " 

The  enchainment  of  the  monument  in  the 
centre  of  Tiananmen  Square,  where  the  stu- 
dents  made   their   last   stand   in   the   early 
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hours  of  June  4.  1989  aptly  symbolizes  the 
state  of  freedom  of  expression  in  China  as  a 
whole  as  the  country  enters  the  new  decade. 
The  domestic  press,  which  has  shown  signs 
of  supporting  the  pro-democracy  cause  last 
spring  was  comprehensively  muzzled  at  the 
outset  of  the  crackdown,  and  it  still  remains 
so;  fresh  restrictions  upon  foreign  journal- 
ists, deftly  replacing  those  imposed  under 
Martial  Law  Order  No.  3.  have  just  been 
issued  by  the  authorities;  stringent  censor- 
ship regulations  are  being  passed  in  various 
cities,  simultaneously  banning  ■'anti-social- 
ist writings"  and  "obscene  literature";  and  a 
nationwide  purge  of  publishing  houses  is 
fast  getting  under  way.  Regulations  restrict- 
ing the  formation  of  "social  organizations" 
have  been  rushed  into  force,  and  (showing  a 
previously  unsuspected  sense  of  humor)  the 
authorities  have  even  chosen  recently  to 
promuglate  China's  first-ever  law  on  "free- 
dom of  assembly  and  demonstrations." 

The  continued  maintenance  by  the  Chi- 
nese authorities  of  their  false  version  of 
what  actually  happened  last  May  and  June 
has  required  strenuous  efforts  in  the  realm 
of  pre.ss  control.  Jiang  Zemin,  the  Party's 
general  secretary,  last  November  summed 
up  the  regime's  main  charge  against  the 
news  media  as  follows: 

We  must  be  soberly  aware  that  the  ideo- 
logical trend  of  bourgeois  liberalization  has 
run  unchecked  in  the  past  few  years  and  led 
to  the  turmoil  and  counterrevolutionary  re- 
bellion at  the  turn  of  spring  and  summer 
this  year.  This  has  exposed  many  problems, 
some  very  serious,  in  media  circles.  Instead 
of  exposing  and  criticizing  bourgeois  liberal- 
ization and  stopping  the  turmoil,  certain 
media  units  provided  a  forum  for  the  insti- 
gators and  supporters  of  the  turmoil  and  re- 
bellion, thus  stirring  up  the  turmoil  and 
adding  fuel  to  the  flame  of  the  rebellion. 
This  has  caused  great  ideological  confusion 
among  the  masses. 

In  a  generous  mood.  Jiang  then  went  on 
to  spell  out— though  quite  unintentionally— 
the  true  meaning  and  content  of  the  Party's 
concept  of  press  freedom  in  China: 

Certainly,  requiring  propaganda  and  mass 
media  to  maintain  political  imity  with  the 
Party  Central  Committee  propaganda  does 
not  mean  mechanical  parroting  of  political 
slogans.  Rather,  it  requires  them  to  keep  to 
the  stand  of  the  Party  and  people  and.  by 
way  of  diverse  forms,  to  siccurately  and  viv- 
idly reflect  and  instill  the  Party's  political 
standpoint,  principles  and  policies  into  news 
stories,  newsletters,  commentaries,  photos, 
headlines  and  layout." 

After  the  June  4  crackdown,  propaganda 
officers  of  the  PLA  took  over  control  of  all 
the  main  newspapers  in  Beijing,  and  editori- 
al departments  were  thoroughly  over- 
hauled. Qin  Benli.  chief  editor  of  Shijie 
Jingn  Daobao  (World  Economic  Herald), 
the  outspokenly  pro-reform  Shanghai  news- 
paper, had  been  sacked  even  before  the 
crackdown,  and  his  Beijing  deputy  editor, 
Ruan  Jianyun.  was  arrested  last  October. 
Yu  Haocheng,  former  director  of  the  Masses 
Publishing  House  (the  organ  of  the  public 
security  authorities)  and  a  leading  advocate 
of  legal  reform,  was  arrested  sometime  last 
summer;  and  Dia  Qing.  China's  most  famous 
woman  journalist,  has  been  in  prison  since 
last  July.  Eleven  other  journalists  or  editors 
are  known  to  have  been  arrested,  but  the 
true  figure  is  probably  much  higher. 

Many  editors  in  China  have  been  making 
strenuous  efforts  to  shield  and  protect  their 
journalists  from  the  authorities'  continuing 
purge  of  "unreliable  media  elements." 
Latest    reports    Indicate,    however,    that    a 


high-level  decision  has  now  been  made  to 
remove  these  editors  themselves,  so  that  the 
purge  may  proceed  more  smoothly.  On  Jan- 
uary 13,  1990  Reuters  reported  the  recent 
sacking  of  Guan  Zhiahao,  director  of  Law 
Daily  (and  prime  architect  of  the  post-1985 
period  of  "judicial  glasnost"  referred  to  ear- 
lier), and  also  that  of  Xie  Yongwang,  liber- 
al-minded editor  of  the  Shanghai  journal 
Literature  and  Arts.  According  to  Reuters, 
the  two  have  been  sacked  for  seeking  to  pro- 
tect their  journalists  from  government  retri- 
bution and  for  publishing  articles  last 
simimer  supportive  of  the  students'  de- 
mands. 

On  January  20,  the  Hong  Kong  newspaper 
Ming  Bao  reported  that  the  CPC  Propagan- 
da Department  had  issued  an  order  some- 
time after  New  Year  calling  for  a  renewed 
and  intensified  purge  of  the  news  media,  so 
the  editors  who  had  failed  to  fall  into  line 
after  June  4  could  be  replaced  and  the 
"cleaning  out"  of  journalistic  ranks  could 
begin  properly.  Mu  Qing.  director  of  the 
New  China  News  Agency,  and  Zhou  Bingde. 
deputy  director  of  Voice  of  China  and  the 
niece  of  F*remier  Zhou  Enlai.  head  the  list 
of  senior  press  officials  about  to  be  sacked, 
according  to  the  report. 

Next  in  line  for  official  "cleansing"  is  the 
publishing  world  as  a  whole.  On  December 
6,  1989,  the  New  China  News  Agency  report- 
ed that  the  Press  and  Publications  Adminis- 
tration of  China  had  decided  to  abolish  or 
suspend  the  licenses  of  10  percent  of  all  ex- 
isting publishing  houses:  "Newspaper  and 
magazine  offices  which  publish  pornograph- 
ic stories  or  articles  which  run  counter  to 
the  Party's  line  will  be  deprived  of  their  li- 
censes." On  January  11,  1990.  the  agency  re- 
vealed that  the  Press  and  Publication  Ad- 
ministration had  issued  a  circular  requiring 
all  publishing  houses  to  register  anew  be- 
tween January  15  and  the  end  of  the 
month.  "The  circular  points  out  that  in 
recent  years  publications  with  serious  politi- 
cal errors  and  obscene  and  violent  content 
have  apjjeared  despite  repeated  prohibi- 
tions." " 

The  precise  meaning  of  the  termus  "anti- 
socialist"  and  "reactionary."  as  applied  to 
writing  and  literature  in  China,  have  been 
formally  codified  by  the  authorities  in 
recent  weeks.  According  to  Article  4  of  the 
Temporary  Provisions  of  the  Shanghai  Mu- 
nicipality on  the  Banning  of  Harmful  Publi- 
cations, enacted  on  November  26,  1989: 

Reactionary  publications  refer  to  those 
opposing  the  people's  democratic  dictator- 
ship and  the  socialist  system,  and  include 
publications  containing  one  of  the  following 
contents: 

1.  Opposing  the  Communist  Part  of  China 
and  its  leadership. 

2.  Attacking  the  People's  Republic  of 
China  and  opposing  taking  the  socialist 
road. 

3.  Attackmg  and  vilifying  the  peoples 
democratic  dictatorship. 

4.  Denying  the  guiding  position  of  Marx- 
ism-Leninism and  Mao  Zedong  Thought. 

5.  Seriously  distorting  historical  facts,  ad- 
vocating division  of  the  state  and  people. 
and  vilifying  the  Chinese  people." 

The  penalties  for  infringing  these  regula- 
tions range  from  a  maximum  fine  of  30.000 
yuan  to  criminal  prosecution  and  unspeci- 
fied terms  of  imprisormient. 

Finally,  on  December  22,  1989  senior  legis- 
lators meeting  in  Beijing  to  discuss  a  new 
draft  law  on  authors"  rights  stated  that 
henceforth  "siny  anti-socialist  and  anti-com- 
munist works  should  be  banned  In  China."' 
According  to  the  New  China  News  Agency: 


"'The  basic  principle  of  anti-bourgeois  liber- 
alization should  be  spelled  out  in  the  draft 
.  .  .  and  the  rights  of  authors  who  produce 
anti-socialist  and  anti-communist  works 
should  never  be  protected."" ''' 

The  vitriolic  outpourings  of  criticism 
against  the  Western  media,  and  especially 
that  of  the  United  States  continue  as  before 
for  domestic  audiences,  although  they  are 
now  less  prominent  in  the  externally-direct- 
ed media.  In  a  sustained  diatribe  against  the 
evils  of  Western-style  "news  authenticity." 
for  example,  an  article  of  last  December  de- 
clared: 

The  "'Voice  of  America,""  which  has  always 
claimed  to  be  "objective  and  just."  has  been 
condemned  by  the  people  of  the  world  and 
regarded  as  a  "rumormongerer."  The  "news 
authenticity"  which  the  bourgeoisie  has 
bragged  about  has  been  seen  through  by 
more  and  more  people. 

To  drive  home  its  main  thesis— the  essen- 
tial duplicity  of  the  Western  press— the  arti- 
cle cited  (inappropriately  enough)  the  Wa- 
tergate Affair: 

For  example,  the  world-shaking  "Water- 
gate ScandaJ"  revealed  by  the  Washington 
Post  and  other  newspapers  and  journals  was 
a  farce  which  reflected  the  open  strife  and 
veiled  struggle  between  the  financial  groups 
In  the  eastern  and  western  parts  of  the 
United  States." 

In  light  of  this  essentially  conspiratorial 
view  of  the  foreign  press,  it  is  perhaps  small 
wonder  that  only  nine  days  after  the  lifting 
of  martial  law  in  Beijing  the  authorities 
should  have  seen  fit  to  impose  a  fresh  set  of 
regulations  on  the  news-reporting  activities 
of  foreign  journalists,  to  replace  those  im- 
posed as  part  of  the  post-June  4.  1989 
clampdown.  The  new  regulations  ban  all  ar- 
ticles by  foreigners  that  in  the  authorities" 
view  "distort  facts  "  or  "violate  the  public  in- 
terest," and  journalists  may  be  exp)elled  if 
faulted  on  these  counts.  As  was  the  case 
under  the  martial  law  rules,  foreign  journal- 
ists are  prohibited  from  conducting  inter- 
views with  any  "work  unit"  unless  prior  ap- 
proval has  been  obtained  from  the  authori- 
ties, and  they  may  not  deviate  from  the 
agreed  program."  As  one  Western  diplomat 
commented,  regarding  the  new  press  regula- 
tions for  foreigners:  "If  they  feel  like  it. 
they  can  get  you  on  whatever  they  want." 
Noted  another:  'In  real  terms,  nothing  has 
changed."  *^ 

In  addition,  restrictions  on  access  by  Chi- 
nese people  to  foreign  television  broadcasts 
have  also  been  imposed  recently.  According 
to  the  Hong  Kong  Standard,  a  municipal  di- 
rective was  issued  by  the  authorities  in 
Canton  on  January  1.  1990  banning  the  in- 
stallation in  the  city  of  aerials  capable  of  re- 
ceiving television  signals  from  outside  of 
China.  This  ends  a  10-year  period  during 
which  the  residents  of  Canton  have  been 
able  to  watch  Hong  Kong  television  pro- 
grams freely.  As  a  local  cadre  commented  in 
the  report:  "The  authorities  obviously  want 
to  stop  people  from  being  influenced  by 
overseas  reports  on  important  issues,  includ- 
ing the  dramatic  upheavals  in  Eastern 
Europe.  "  *■ 

News  censorship  has  been  heavily  evident 
in  China  throughout  the  recent  events  In 
Eastern  Europe.  Mandarin-language  broad- 
casts of  both  the  'Voice  of  America  and  the 
British  Broadcasting  Corporation  have  been 
jammed  by  the  authorities,  and  China's  own 
press  coverage  of  the  major  political  turna- 
rounds In  the  Eastern  Bloc  has  been  tightly 
controlled.  Radical  political  change  and 
moves  towards  democracy  In  the  Eastern 
Bloc  countries  have  been  presented  as  being 


f 


3150 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1990 


mainly  the  result  of  elite  leadership  deci 
sions.  rather  than  public  pressure,  and  a-s 
constituting  steps  to  perfect  socialism'  and 
ensure  stability  and  unity  '  "  More  gener 
ally,  the  upheavals  in  Eastern  Europe  have 
been  presented  by  the  Chinese  authorities 
as  merely  proving  their  claim  that  the  West 
Ls  applying  a  capitalist  strategy  of  peaceful 
evolution"  against  the  socialist  world" 

As  mentioned  above,  a  series  of  laws  and 
regulations  governing  Chinese  citizens 
rights  of  assembly,  demonstration  and  asso 
ciation  have  been  enacted  in  recent  months 
and  weeks  The  net  effect  of  these  is  to  re 
strict  still  further  the  almost  negligible 
prospects  for  free  assembly,  demonstration 
and  association  in  China,  by  formalizing  the 
role  and  prerogatives  of  the  state  authori 
ties  m  the  regulation  of  these  various  types 
of  civil  activity  In  the  case  of  the  Regula 
lions  on  the  Registration  of  Social  Organi 
zations.  issued  by  the  State  Council  m  Octo 
ber  1989  for  example,  it  is  clear  that  a  pri 
mary  purpose  of  the  document  is  to  render 
unlawful  any  future  formation  of  the  kinds 
of  student  and  worker  organizations  which 
sprang  up  al!  around  the  country  last  May 
and  June  Commenting  in  November  on  the 
issuance  of  the  new  regulations.  Fan 
Baojun.  the  Vice-Minister  of  Civil  Affairs,  in 
effect  compared  these  pro-democracy  orga- 
nizations to  the  Chinese  Triads 

There  are  an  estimated  100.000  local  com 
munity  groups  in  the  country   But  there  are 
some    problems    with    these  Moreover, 

some  secret  societies  or  underworld  gangs 
that  existed  before  1949  have  been  revived 
in  some  backward  and  coastal  areas  Some 
Illegal  organizations  have  already  caused 
severe  damage  to  the  State  and  the  Party, 
such  as  the  Autonomous  Student  Union  of 
Beijing  Universities,  which  stirred  up  coun- 
terrevolutionary rebellion  in  Beijing  last 
spring  ** 

The  Lau:  of  the  PRC  on  Assemblies.  Pa 
rades  and  Dernonstrations.  adopted  on  Oc 
tober  31.  1989.  us  also  clearly  aimed  at  pre- 
venting the  re-emergence  of  any  sign  or  in- 
kling of  the  kinds  of  mass  public  activity 
seen  last  summer  in  Beijing  Among  other 
things,  the  law  prohibits  citizens  from 
■  starting  or  organizing  assemblies,  parades 
or  demonstrations  m  cities  where  they  are 
not  residents,  nor  shall  they  participate  in 
activities  held  b>  the  local  people  .  and  it 
forbids  foreigners  from  taking  part  in  all 
such  activities  without  prior  permussion 
from  the  authorities  The  police  are  granted 
sweeping  powers  to  determine  all  aspects  of 
any  assemblies  and  demonstrations  In  addi 
tion.  the  law  pointedly  bans  all  unauthor 
ized  parades  and  demonstrations  within  a 
300-meter  radius  of  a  series  of  government 
institutions  in  central  Beijing,  the  effect  of 
which  is  to  make  it  unlawful  for  suiy  future 
protest  demonstrations  to  be  held  in  Tian 
anmen  Square  Penalties  of  up  to  five  years 
imprisonment  are  laid  down  for  thase  who 
violate  the  law  *"■  On  January  9.  the  Shang 
hai  municipal  authorities  adopted  a  set  of 
regtilations  for  the  laws  specific  enforce 
ment,  and  the  Beijing  authorities  did  like 
wise  on  January  12.  the  day  after  martial 
law  was  lifted  " 

One  would  thuik  that  such  comprehen- 
sively restrictive  measure,  when  viewed  m 
the  light  of  the  current  repression  as  a 
whole,  would  surely  suffice  to  deter  most 
potential  counter  revolutionaries"  from 
even  trying  to  demonstrate  openly  Aston 
ishingly.  however,  it  seems  that  Chinese 
workers  and  students  have  in  fact  t>een 
flocking  to  the  authorities  in  the  hundreds 
of  thousands  in  recent  months,  m  order  to 


test  the  value  of  the  new  laws'  promises  re- 
garding freedom  of  association  and  the 
right  to  demonstrate 

According  to  the  Meir  York  T^mes  of  Janu- 
ary 8.  1990  for  example 

Party  sources  said  groups  representing 
thousands  of  workers  across  the  country 
who  have  been  suffering  under  the  govern 
ment  s  economic  austerity  program,  which 
has  reduced  inflation  but  brought  the  coun 
try  to  the  brink  of  recession,  have  sought 
permission  to  air  their  grievances. 

Moreover 

The   South    China    Morning   Post  re 

ported  last  week  that  workers  in  more  than 

30  Chinese  cities  had  applied  to  carry  out 
legal  demonstrations  involving  a  total  of 
more  than  500.000  workers  Party  sources 
could  not  confirm  the  figure  of  500.000.  but 
said  worker  discontent  was  widespread  and 
involved  most  of  the  country  s  provinces 

Clearly,  the  Polish  disease"  has  already 
gone  well  past  the  merely  incubatory  stage 
in  China  today.  The  response  of  the  Chi 
nese  authoritie.-^  to  these  polite  requests  for 
the  observance  of  their  rights  by  workers 
was.  however,  predictably  churlLsh 

According  to  the  sources,  the  leadership 
issued  an  order  to  security  forces  that  they 
use  whatever  force  is  nece.ssary  '  to  crush 
any  demonstrations  staged  by  workers. 

The  full  shock  waves  of  the  recent  events 
in  Eastern  Europe  are.  of  course,  still  to 
come 

FOOTNOTES 

"The  Beijing  correspondent  of  I  PI  reported  on 
July  27.  1989  that  more  than  40  people  had  been  se 
rreily  executed  during  the  previous  two  weeks  at 
Lugouqiao  i  Marco  Polo  Bridge')  In  the  suburbs  o( 
Beijing. 

'  I  See  Aftpendtx  (or  details. 

"  Wasnington  Post.  December  3,  1989 
'  Avfnce    France    Press     Det-ember    b      1989;    in 
FBia  January  3.  1990 

'Star  Trttyune  (Minneapolis.  Minn.).  December 
24.  1989 

"  Se-ir  York  Times  January  2.  1990  Reportedly 
The  Party  secretary  was  particularly  outraged  be 
cause  he  had  received  anonymous  letters  purport 
inglo  Inform  on  him  .According  to  another  slight 
ly  earlier  interviea  A  professor,  heaving  a  sigti. 
said:  My  .studenLs  beccme  cynical,  suffer  agonies. 
fall  into  despair,  and  are  at  a  loss,  and  the  school 
and  studentj>  are  changed  beyond  recognition 
1  FB!S.  December  27.  1989  i 

"Both  were  from  yinghua  t'niversity  Beijing 
According  to  the  Horij  Kong  Standard  of  De<ember 
1.  1989  a  postgraduate  studeni  named  Tang  Zujie 
23.  Jumped  from  a  six' h  floor  window  on  rampu.s  on 
October  1  Chinas  Nallonal  Day  An  economics 
postgraduate  named  Quo  Wei  24  killed  himself  on 
November  2 

"  Bai  Xing.  December  16.  1989.  m  FBIS.  Decern 
ber  19 

"  WaJhinglon  Post.   December  14,  1989 

■'  In  FBIS.  December  15,  1989 

'  Agence  France  Prrsse.  January  8,  1990  In  FBIS. 
same  day 

'  The  largest  of  these  protests  look  place  in 
Chengdu,  Sichuan  Province,  on  June  5  H  1989 
Dozens  of  people  <some  accounts  claim  as  man>  a.s 
300)  were  killed  by  the  security  forces  in  the  ensu 
ing  clashes  In  the  city  center 

'*  For  example  Hunan  Radio  announced  on  De 
member  27  1989  'hat  18  criminals  had  tieen  execut 
ed  the  previous  day  '  FBIS  January  8  1989  i.  and  on 
January  11  1990  the  CTiina  .Vetrj  Service  an 
nounced  the  execution  the  same  day  of  no  less  than 

31  criminals  In  Canton  (Mmg  Bao  January  12 
19901 

"  Criminal  La\c  of  the  PRC  Article  154 

"  Xm  Zhonggiio  Xingfasue  Vanrtu  Zongshxi. 
194S  198i  A  General  Study  of  Criminological  Re 
search  in  New  China  Oao  Mingxuan  ed  Henaui 
People  s  Publishing  House   p   422 

"  The  Chinese  L^-gal  System  Reforms  in  the 
Balance  The  C'liria  i^uarterly  No  119  September 
1989   p   573 

"  In  FBIS.  January  12.  1990. 


"  Jising  Zemin  gives  speech  on  mass  media 
work."  iVeif  Ciina  .Veicj  Agency.  Novemtjer  29. 
1989;  in  FBIS  December  7 

'"  Neur  China  .\'eirs  Agencv.  January  U.  1990;  In 
FBIS 

"  Jiefang  Rtbao.  December  5,  1989,  in  FBIS.  Jan 
uary  10,  1990 

''  New  China  News  Agency,  December  22.  1989.  In 
FBIS.  December  27 

"  FBIS.  December  19,  1989 

■"  There  are  even  signs  that  the  English  language 
itself  IS  now  considered  to  t)e  subversive  Beijing's 
highly  popular  English  Comer'  ,  where  Chinese  of 
all  a*es  used  to  'ome  to  practise  their  conversation, 
was  just  recently  closed  down  by  the  authorities 
According  to  the  ,Veif  York  Tirnes  of  Decemt)er  19, 
1989  In  mid  November,  the  area  was  cordoned  off 
and  notices  went  up,  ,saying.  English  Comer  has 
t)een  withdrawn  The  university  teachers,  the  no 
tices  .said,  no  longer  had  the  time   ' 

'■'  Reuters.  January  20.  1990.  New  York  Times. 
January  21.  and  Shiyie  Rtbao.  January  22. 

"  ■  Hong  Kong  Standad.  January  6.  1990 

"  .Veif  York  Times.  December  24,  1989 

•'  ,Veir  York  Times.  December  22,  1989  The 
charge  that  the  West  Ls  trying  to  make  China 
peacefully  evolve  into  a  bourgeois  republic  "  was 
first  made  by  Deng  Xiaoping,  directly  after  the 
June  4  massacre  As  the  People's  Daily  explained 
on  Decemtwr  1  1989  The  international  reaction 
ary   forces  will  work  in  coordination  with  the 

turmoil  created  in  socialist  countries  in  an  attempt 
til  foree  them  to  make  concessions  to  them  so  that 
.■iociaiist  countries  may  peacefully  evolve  into  capi- 
talLst  countries,  thus  turning  those  socialist  coun 
tries  into  their  va.ssal  slates  Imperialists  have 
openiy  declared  that  their  principle  is  to  implement 
political  pluralism  and  market  economy  in  soclalLst 
countries,  in  other  words,  they  want  to  implement 
the  bourgeois  multiparty  system  and  rotatory  term 
of  office  while  driving  the  Communist  Party  out  of 
office  and  eventually  restoring  capitalism  ' 

'*  China  Daily.  November  1.  1989.  m  FBIS.  same 
day 

•'Text  of  the  law  is  in  FBIS.  November  1,  1989 

<'  FBIS  January  10  1989,  Shine  Ribao.  January 
13 

Mr  HUMPHREY.  That  is  all  I  have 
to  say.  That  is  all  that  needs  to  be 
said. 

Mr.  KENNEDY.  I  understand  the 
Senator  desires  a  vote. 

Mr.  HUMPHREY.  Yes. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
have  joined  as  a  cosponsor  of  this 
amendment.  I  think  it  is  a  sound  pro- 
posal. It  reiterates  the  position  which 
both  Senator  Humphrey  and  I  spoke 
to  some  time  ago  and  other  Members 
have  spoken  to  in  regard  to  the  con- 
tinuation of  oppression  in  China.  I 
think  it  is  a  powerful  message  and  one 
that,  hopefully,  will  be  adopted  over- 
whelmingly by  this  body. 

Mr.  President,  with  every  passing 
day,  we  learn  of  yet  another  step 
which  the  Chinese  Government  has 
taken  to  tighten  the  noose  around  the 
necks  of  those  who  strive  for  democra- 
cy. 

Thirty  thousand  prodemocracy  dem- 
onstrators remain  in  prison.  Chinese 
Embassy  officials  persist  in  their  har- 
assment of  Chinese  students  on  Ameri- 
can campuses.  And  Fang  Lizhi— the 
Andrei  Sakharov  of  China— remains  a 
refugee  in  his  own  country,  protected 
only  by  the  four  walls  of  the  American 
Embassy. 
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mocracy  dem- 
ison.  Chinese 
in  their  har- 
;nts  on  Ameri- 
ng  Lizhi— the 
:ia— remains  a 
try.  protected 
the  American 


Mr.  President,  these  developments 
all  occurred  before  the  I»resident' s  Na- 
tional Security  Adviser,  General  Scow- 
croft,  toasted  the  Chinese  leadership— 
the  very  butchers  who  conducted  the 
massacre  on  Tiananmen  Square. 

But  instead  of  progress  for  democra- 
cy in  China,  repression  continues  for 
those  who  yearn  for  freedom  in  China. 

In  just  the  past  few  weeks,  China 
has  tightened  its  hold  on  students 
wishing  to  study  abroad.  It  now  re- 
quires that  students  must  first  work  in 
China  for  5  years  after  their  gradua- 
tion from  a  university  in  China  before 
being  permitted  to  study  abroad. 

And  the  Government  is  cracking 
down  on  dissident  faculty.  Just  last 
week,  the  President  of  China's  leading 
law  school  was  ousted  for  this  support 
of  students'  demands  for  democracy. 

And  this  week,  the  foreign  press  in 
China  reported  that  their  activities  in 
China  were  being  severely  restricted, 
and  their  ability  to  report  events  from 
China  was  being  significantly  cur- 
tailed. 

But  most  troubling  of  all,  Mr.  Presi- 
dent, is  that  even  in  the  face  of  these 
repressive  events,  the  administration 
continues  to  kowtow  to  the  Chinese 
rulers,  rather  than  siding  with  the 
Chinese  people  in  their  struggle  for 
freedom. 

This  week,  the  World  Bank,  in 
which  the  United  States  is  a  leading 
partner,  announced  a  $40  million  loan 
to  China.  While  this  loan  is  intended 
to  meet  basic  human  needs,  which  I 
believe  all  in  this  Chamber  support,  it 
is  deeply  troubling  that  the  World 
Bank  went  on  to  announce  it  is  now 
back  to  regular  lending  to  China. 

And  what  do  we  hear  from  the  ad- 
ministration in  protest? 

Silence.  Silence.  Mr.  F*resident.  For 
the  administration,  it  is  business  as 
usual  in  China.  Tiananmen  Square 
seems  never  to  have  happened.  Are 
the  30,000  jailed  dissidents  just  fig- 
ments of  our  imaginations?  Is  Fang 
Lizhi  mere  fiction?  Is  the  growing  re- 
pression in  China— the  new  crsw;k- 
downs  on  students,  faculty  and  the 
press— just  not  occurring? 

Of  course  not.  Things  may  be  busi- 
ness as  usual  for  the  administration, 
but  we  cannot  let  it  become  repression 
as  usual  for  China. 

So,  I  believe  the  resolution  of  the 
Senator  from  New  Hampshire  is  right 
on  the  mark. 

It  notes  the  extensive  record  of  op- 
pression in  China  over  the  past  9 
months.  It  expresses  what  I  believe  is 
the  sense  of  the  Senate  to  condemn 
the  continuing  repression,  and  to  ex- 
press our  abhorrence  for  the  massacre 
on  Tiananmen  Square  and  the  brutal 
events  which  have  followed.  It  notes 
the  harassment  of  the  students  here 
in  the  United  States— a  matter  on 
which  we  conducted  hearings  in  Janu- 
ary  in   the   Immigration  Subcommit- 


tee—and states  that  such  harassment 
is  a  clear  violation  of  our  laws. 

And,  importantly,  it  urges  the  Presi- 
dent at  last  to  get  tough  on  China— to 
stop  the  emerging  trend  toward  busi- 
ness as  usual  in  the  World  Bank  and 
elsewhere  in  the  international  commu- 
nity, and  to  oppose  all  loans  and  eco- 
nomic assistance  which  do  more  than 
respond  to  basic  human  needs. 

Mr.  President,  we  have  given  the  ad- 
ministration 9  months  to  show  that  its 
kowtow  to  China  would  stem  the  re- 
pression. I  believe  these  9  months 
have  shown  that  the  President's  ac- 
tions have,  in  fact,  encouraged  the 
rulers  in  Beijing  to  tighten  their  grip. 
It  is  high  time  we  reversed  this  trend 
by  adopting  this  amendment. 

Mr.  President,  we  are  prepared  to 
vote. 

Mr.  HUMPHREY.  Mr.  President,  I 
neglected  to  state  at  the  outset  that  I 
offered  the  amendment  on  behalf  of 
Senator  Pell,  Senator  Kennedy,  Sena- 
tor Simon,  Senator  Armstrong,  and  on 
my  own  behalf. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
1290,  offered  by  the  Senator  from  New 
Hampshire.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  call. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Oregon 
[Mr.  Packwood]  are  necessarily 
absent. 

The  result  was  announced— yeas  79, 
nays  18,  as  follows: 

[RoUcall  Vote  No.  26  Leg.] 
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Armstrong 
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Packwood 


YEAS-79 

Adams 

Gore 

Melzenbaum 
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Mikulski 

Bcntsen 

Graham 

Mitchell 

BIden 

Oramm 

Moynihan 

Boren 

Grassley 

Murkowski 

Bradley 

Harkin 

NIckles 

Breaux 

Heflin 

Nuiui 

Bryan 

Heinz 

Pell 

Bumpers 

Helms 

Pressler 

Burdlck 

HolUngs 

Pryor 

Bums 

Humphrey 

Reid 

Coats 

Inouye 

Riegle 

Cohen 

Jeffords 

Robb 

Conrad 

Johnston 

Rockefeller 

Cranston 

Kasten 

Roth 

D'Amato 

Kennedy 

Rudman 

Danforth 

Kerrey 

San/ord 

Daschle 

Kerry 

Sarbanes 

E)eConcini 

Kohl 

Sasser 

Dixon 

Lautenberg 

Shelby 

Dodd 

Leahy 

Simon 

Domenicl 

Levin 

Specter 

Exon 

Lieberman 

Symms 

Ford 

Lett 

Wilson 

Fowler 

Mack 

Wirth 

Gam 

McCain 

Glenn 

McConnell 
NAYS-18 

Bingaman 

Dole 

McCIure 

Bond 

Durenberger 

Simpson 

Boschwitz 

Hatch 

Stevens 

Byrd 

Hatfield 

Thurmond 

Chafee 

Kassebaum 

Wallop 

Cochran 

Lugar 

Warner 

So  the  amendment  (No.  1290)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  can 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Can  we  get  the  Sen- 
ate's attention  now,  please? 

The  PRESIDING  OFFICER.  The 
Chair  would  like  to  inform  the  Sena- 
tor and  the  Senators  present  that  we 
are  now  in  a  nondebatable  posture  on 
the  floor  of  the  Senate.  All  time  has 
expired.  The  question  occurs  on  the 
amendment  No.  1288,  offered  by  the 
Senator  from  Massachusetts,  to 
amendment  No.  1287  offered  by  the 
Senator  from  Wyoming. 

Mr.  WALLOP.  Parliamentary  in- 
quiry. All  time  has  not  been  yielded 
back  or  expired.  Did  I  have  1  minute 
left  when  we  set  that?  A  minute  under 
my  control  was  remaining. 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  the  Senator  s  time 
has  expired. 

Mr.  KENNEDY.  I  ask  unanimous 
consent  that  the  Senator  from  Wyo- 
ming be  entitled  to  1  minute  ajid  we  be 
entitled.  Senator  Dodd,  to  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President 

Mr.  KENNEDY.  Can  we  have  atten- 
tion, Mr.  President?  We  still  are  not  in 
order.  We  want  to  try  to  resolve  this 
issue. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold  for  a  moment, 
until  the  Senate  comes  to  order. 

The  Senator  from  Wyoming. 

Mr.  WALLOP.  Mr.  President,  before 
I  begin,  let  me  just  state  for  the  record 
that  I  stated  to  the  Chair  that  the 
Senator  from  Wyoming  had  not  used  1 
minute,  and  I  stand  on  that  statement. 
And  nobody  used  it  in  my  behalf  be- 
cause it  was  not  yielded. 

Mr.  President,  I  will  shortly  issue  a 
unanimous-consent  request  that  I 
might  be  permitted  to  withdraw  the 
underlying  amendment.  I  do  so  in  the 
hope  and  anticipation  that  there  will 
be  some  negotiations  in  good  faith 
over  the  weekend. 

I  put  the  Senate  on  notice  that  I 
have  the  right  and  will  exercise  it  to 
revisit  this  issue  next  week  at  some 
moment  in  time  with  or  without  nego- 
tiations that  lead  to  some  satisfactory 
resolution  of  it.  That  would  be  the 
Senator's  right  under  any  circum- 
stances. I  intend  to  exercise  it. 

I  also  say  that  we  have  seen  why  we 
have  gotten  to  this  impasse.  It  was  not 
that  our  side  was  unwilling  to  negoti- 
ate. It  was  that  the  other  side  had  a 
determined  path  and  was  unwilling  to 
yield  on  it. 

Mr.  President,  I  will  revisit  this 
issue.  I  put  Ortega  on  notice  that  I 
will  watch  what  he  is  doing,  and  any 
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more  threats  will  bring  an  even  more 
carefully  stated  amendment. 

Mr.  President,  until  that  time,  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  withdraw  the  underlying 
amendment  and  thereby  take  with  it 
the  Kennedy  amendment  to  it. 

The      PRESIDING     OFFICER       Is 
there  objection''  Hearing  none,  the  un- 
derlying amendment  No.  1287,  and  the 
amendment  thereto.  No.  1288,  is  with 
drawn. 

Mr.  KENNEDY  Mr.  President,  Id 
like  to  say  to  my  colleagues  that  I  am 
grateful  for  the  cooperation  that  we 
have  received. 

We  have  an  amendment  of  the  Sena- 
tor from  Minnesota  that  has  been 
pending.  I  do  not  want  to  represent 
the  Senator.  I  believe  that  the  amend- 
ment, as  modified,  is  acceptable  to 
Senator  Hatch  and  myself,  if  he  wants 
to  offer  it  at  this  time.  We  would  be 
glad  to  dispose  of  that,  and  urge  the 
Senate  to  accept  it 

Then  if  the  final  amendment  is  the 
minority  leaders  amendment  we 
would  accept  that  on  a  voice  vote,  and 
then  hopefully  go  to  final  passage. 
That  IS  where  we  are  at  7  o'clock 

Mr    BOSCHWITZ    I  advise  the  Sen 
ator   from   Massachusetts   that    I   also 
have   an   amendment,   and   I    want   to 
talk  about  the  bill  as  well. 

Mr  KENNEDY  Mr.  President,  we 
stand  ready  to  dispcse  of  any  amend- 
ments. We  are  in  our  fourth  day  of 
this.  We  have  tried  to  move  toward 
the  third  reading  I  suggest  the  ab- 
sence of  a  quorum 

The    PRESIDING    OFFICER     i  Mr 
Kohl).  The  clerk  will  call  the  roll. 

The  legislative  flerk  proceeded  to 
call  the  ro.l 

Mr  MITCHELL.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  us  .-o  ordered, 

Mr  MITCHEIX  Mr.  President.  I 
ask  unanimous  consent  that  the  only 
amendments  to  the  pending  bill  re 
maining  in  order  be  a  Boschwitz 
amendment  on  a  private  right  of 
action,  a  possible  Kennedy  second- 
degree  amendment  to  the  Boschwitz 
amendment  on  the  same  subject,  and  a 
Dole  amendment  on  emerging  democ- 
racies, that  upon  the  disposition  of 
these  amendments,  the  Senate,  with 
out  any  intervening  action,  proceed  to 
vote  on  the  committee  substitute,  as 
amended,  and  immediately  thereafter, 
without  any  intervening  action,  vote 
on  final  passage  of  the  bill. 

The  PRESIDING  OFFICER  Is 
there  objection'' 

Mr  BOSCHWITZ  There  is  no  time 
agreement  on  the  amendment. 

Mr.  DOLE.  Does  the  Senator  wish  to 
speak  near  the  end,  too? 

Mr  BOSCHWITZ  I  would  like  to 
speak,  yes  I  will  do  so  in  conjunction 
with  my  amendment 


The  PRESIDING  OFFICER.  Is 
there  objection"'  Without  objection,  it 
is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues, and  I  thank  the  distinguished 
Republican  leader 

Mr  BOSCHWITZ  addressed  the 
Chair 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Boschwitz. 

Mr.  BOSCHWITZ  Mr.  President.  I 
have  participated  in  the  debate  on  this 
bill,  and  in  connection  with  one  of  the 
amendments.  I  pointed  out  to  the  Sen- 
ator from  Massachu.setts  some  of  the 
wording  in  the  report  on  the  bill  and 
the  fact  that  it  talks  about  the  spirit 
of  volunteering,  the  fact  that  young 
people  are  going  to  be  given  the  incen- 
tive to  serve  others  and  so  forth. 

The  difficulty  I  have  with  this  bill  is 
that  they  are  going  to  be  paid,  that 
while  the  word  volunteer"  is  sprin- 
kled very  liberally  throughout  thi.s 
report,  the  volunteers  are  going  to  be 
paid.  While  many  may  consider  that 
volunteering  is  a  wonderful  thing,  it  is 
a  wonderful  thing  they  are  going  to 
feel,  if  they  get  paid. 

What  troubles  me  is  that  for  the 
millions  of  people  who  really  do  volun- 
teer, the  millions  of  people  who  do 
seek  to  help  others,  it  is  not  a  matter 
of  their  getting  paid  I  do  not  think 
they  want  to  particularly  be  paid. 
What  kind  of  precedent  are  we  estab- 
lishing'' This  IS  not  a  VISTA  or  a 
Peace  Corps,  where  people  are  sent 
away  from  their  homes  This  is  a  bill 
that  calls  for  volunteering  in  and 
around  people's  places  of  residence. 
Yet.  there  is  payment.  There  is  not 
very  high  payment,  to  be  sure,  though 
there  is  forgiveness  of  debt,  and  that 
could  amount  to  a  great  deal. 

In  addition  to  compensation,  there  is 
also  a  provision  in  the  bill  for  a  living 
allowance  of  not  less  than  100  percent 
of  the  poverty  line  for  a  single  individ- 
ual and.  in  addition,  to  the  minimum 
wage,  a  living  allowance  reflecting  the 
cost  of  living,  to  include  transporta- 
tion, food,  housing,  utilities  in  the 
area  in  which  the  program  operates, 
and  so  forth. 

This  is  a  bill  that,  according  to  the 
report  -and  I  understand  some  of  the 
numbers  have  been  changed— over  a  5- 
year  period  would  require  an  estimat 
ed  budget  authority  of  $2.4  billion,  and 
outlays  of  $1.7  billion.  I  understand 
that  some  of  these  numbers  have  been 
changed  and  that  the  initial  years  are 
made  to  look  more  appealing  from  the 
standpoint  of  budgetary  constraint. 
Nevertheless,  there  is  no  question  in 
my  mind  that,  over  a  period  of  years, 
this  is  going  to  get  a  new  program,  a 
very  broad  program,  that  is  going  to 
cost  many  millions,  perhaps  billions, 
each  year 

Mr  President.  I  suggest  the  absence 
of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMrUT  NO.   1291 

'  Purpose    To   prohibit    funds   appropriated 

under  the  act  from  being  used  to  engage 

in  certain  boycotts) 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  Senator  from  Minnesota  [Mr  Bosch- 
witz] proposes  an  amendment  numbered 
1291 

Mr.  BOSCHWITZ.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

I  d  I  Right  of  Action  — 

I  1 1  Sense  oe  the  SENATE.-It  is  the  sense 
of  the  Senate 

iA>  to  deplore  the  practice  of  boycotting 
busine.sses  on  the  basis  of  the  race,  religion, 
national  origin,  gender,  age.  or  disability  of 
the  owner,  operator,  employees,  or  patrons 
of  such  entities. 

B)  that  the  programs  assisted  under  this 
Act  should  not  be  used  to  fund  such  boy- 
cotts. 

iCi  and  that  the  right  of  all  parties  to 
engage  in  the  special  protection  by  the  con- 
stitution should  be  protected. 

'  20  Limitation— None  of  the  amounts  ap- 
propriated under  this  Act  shall  be  used  to 
engage  in  a  boycott  of  any  entity  on  the 
basis  of  race,  religion,  national  origin, 
gender,  age  or  disability,  of  the  owTier.  oper- 
ator, employees,  or  patrons  of  such  entity. 

i3i  Attorney  General —Notwithstanding 
any  other  provision  of  law,  the  Attorney 
General  may  file  an  action  under  this  sub- 
.section.  in  the  appropriate  district  court  of 
the  United  States,  against  any  organization 
or  entity  to  recover  the  amount  of  Eussist- 
ance  provided  to  such  organization  or  entity 
under  this  Act  that  us  used  In  violation  of 
this  subsection 

Mr.  KENNEDY.  Is  that  the  revised 
amendment? 

Mr.  BOSCHWITZ.  Yes.  I  will  de- 
scribe the  amendment. 

Mr.  President,  imagine  being  a 
Korean  immigrant  shopkeeper.  For 
many  years,  you  struggle  in  a  foreign 
country  learning  a  new  language  and 
working  long  hours  in  menial  jobs. 
After  much  hard  work  and  careful 
saving,  you  have  earned  enough 
money  to  start  your  own  business  in 
the  hope  that  some  day  your  children 
will  be  able  to  enjoy  the  good  life  in 
America. 

Mr.  President,  this  is  the  American 
dream,  and  no  people  symbolize  the 
American  dream  better  than  the 
Asian-Americans  who  have  recently 
come  to  our  shores,  fleeing  commu- 
nism in  countries  which  have  not  yet 
heard  of  perestroika  or  glasnost.  They 
have  succeeded  because  of  hard  work. 
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strong  family  values  and  the  entrepre- 
neurial spirit  that  has  made  America 
great.  As  a  fellow  immigrant  and  busi- 
nessman. I  hold  a  special  place  in  my 
heart  for  these  people. 

This  is  why  I  am  deeply  concerned 
about  the  stories  that  I  have  heard 
about  some  community  groups  that 
have  organized  boycotts  of  businesses 
owned  by  Korean-Americans.  These 
boycotts  are  based  on  allegations  that 
certain  Korean-American  merchants 
have  been  rude  to  customers  or  have 
conducted  business  without  estab- 
lished exchange  or  refund  policies. 
The  leaders  of  these  boycotts  often 
use  the  problems  in  one  store  to  justi- 
fy boycotts  in  all  stores  owned  by 
Korean-Americans. 

This  is  clearly  a  national  problem.  In 
addition  to  boycotts  organized  by 
OMNI  [Organization  of  Mutual  Neigh- 
borhood Enterprise]  in  Los  Angeles 
and  the  Flatbush  Coalition  for  Eco- 
nomic Empowerment  in  New  York, 
there  have  been  newspaper  accoimts 
of  such  actions  in  Chicago,  Atlanta, 
and  Washington,  DC.  I  would  hate  to 
think  that  Federal  funds  under  this 
act  would  be  given  to  groups  that  or- 
ganize these  boycotts. 

Certainly  there  have  been  some  in- 
stances in  which  individual  merchants 
or  their  employees— like  all  people- 
act  in  ways  that  are  offensive  to  their 
customers  or  to  others.  However,  it  is 
unfair  and  bigoted  to  boycott  all  mer- 
chants of  a  certain  racial  or  ethnic 
group  because  one  member  of  that 
group  offended  someone. 

In  many  of  these  cases,  the  tension 
between  Korean-American  merchants 
and  their  customers  results  from  the 
language  barrier  that  these  merchants 
face.  Mr.  President,  it  is  unfortunate 
that  language  barriers  have  caused 
these  problems.  But  problems  of  lan- 
guage or  cultural  differences  can  only 
be  solved  through  patience,  tolerance 
and  understanding,  not  through  boy- 
cotts or  picket  lines. 

These  boycotts  are  the  result  of  the 
myths  and  petty  jealousies  created  by 
misunderstandings  between  different 
racial  and  ethnic  groups,  and  this 
cannot  be  tolerated.  Where  there  are 
faults  in  the  behavior  of  individuals 
these  faults  should  be  corrected.  But 
to  make  these  individuals  or  group  of 
individuals  scapegoats,  or  worse,  to 
stereotype  them  on  the  basis  of  race, 
ethnic  background,  religion,  sex,  or  po- 
litical affiliation,  is  wrong. 

My  amendment  would  address  this 
problem  by  first,  expressing  the  sense 
of  the  Senate  deploring  boycotts  on 
the  basis  of  race,  religion,  national 
origin,  gender,  age.  disability  or  politi- 
cal affiliation;  and,  second,  prohibiting 
the  use  of  funds  appropriated  under  S. 
1430  to  assist  organizations  engaged  in 
such  boycotts. 

Finally.  It  would  authorize  the  At- 
torney General  to  intervene  in  recov- 


ering the  Federal  contribution  to  such 
programs. 

Mr.  President,  I  believe  that  this 
amendment  will  go  a  long  way  to  re- 
dressing the  Injustice  of  racist  and  big- 
oted boycotts  and  I  urge  my  colleagues 
to  support  it. 

Mr.  KENNEDY.  Mr.  President,  first 
of  all,  I  want  to  thank  the  Senator  for 
working  out  the  particular  language. 
The  way  that  the  amendment  had 
been  Initially  drafted  raised  some 
question  about  various  charitable 
groups  being  able  to  participate  in 
first  amendment  issues  in  question. 
Just  to  be  sure  that  I  am  commenting 
correctly,  as  I  understand  It,  the 
amendment  submitted  is  the  revised 
language. 

Mr.  BOSCHWITZ.  The  revised  lan- 
guage that  was  worked  out. 

Mr.  KENNEDY.  Without  any  other 

ChSLIlRCS? 

Mr.  BOSCHWITZ.  Without  any 
other  changes,  that  is  correct. 

Mr.  KENNEDY,  Mr.  President,  ini- 
tially, there  were  important  first 
amendment  questions,  some  Supreme 
Court  precedents  that  would  have  to 
be  addressed,  in  the  initial  language  as 
drafted.  I  think  we  have  met  those 
particular  objections  and,  Mr.  Presi- 
dent, we  would  be  glad  to  accept  the 
amendment  as  redrafted. 

Mr.  HATCH  addressed  the  chalr. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah. 

Mr.  HATCH.  I  support  this  amend- 
ment by  Senator  Boschwitz.  He  is 
doing  the  Senate  and  our  bill  a  favor. 
This  prohibits  the  use  of  funds  to 
engage  in  certain  boycotts.  These  are 
boycotts  agaiiist  an  organization  be- 
cause they  are  for  race,  religion,  eth- 
nicity, or  other  Irrelevant  characteris- 
tic of  the  owner,  operator,  employee, 
or  patron  of  an  organization. 

This  is  an  Important  amendment.  I 
thank  Senator  Boschwitz  for  bringing 
this  amendment  to  the  floor,  and  we 
are  prepared  to  accept  It  as  well. 

Mr.  KENNEDY.  I  just  want  to  state 
my  understanding  that  the  provision 
of  the  amendment  of  the  Senator 
from  Minnesota  which  prohibits  the 
use  of  funds  appropriated  under  this 
act  In  "a  boycott  of  any  entity  on  the 
basis  of  race,  religion,  national  origin, 
gender,  age  or  disability  of  the  owner, 
operator,  employees,  or  patrons  of  the 
entity"  does  not  restrict  or  limit  in  any 
way  the  rights  and  opportunities  of 
any  person  associated  with  or  em- 
ployed by  a  recipient  of  these  funds  to 
engage  in  constitutionally  protected 
protests  of  racial  or  other  Invidious 
discrimination.  The  Supreme  Court 
only  5  weeks  ago  reaffirmed  the  con- 
stitutional rights  of  persons  to  boycott 
businesses  for  the  purpose  of  vindicat- 
ing constitutional  rights  and  seeking 
to  end  racially  discriminatory  prac- 
tices engaged  in  by  such  businesses. 
FTC  V.  SuperiOT  Court  Trial  Lawyers 


Association  (Jan.  22,  1990).  NAACP  v. 
Claiborne  Hardware  Co.,  458  U.S.  886 
(1982). 

This  act.  which  provides  sorely 
needed  funds  to  organizations 
throughout  the  country,  does  not  con- 
dition the  granting  of  such  funds  on 
the  abandonment  of  long  recognized 
rights  of  victims  of  discrimination  to 
seek  equal  respect  and  equal  treat- 
ment in  their  commimltles. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  1291)  was 
agreed  to. 

Mr.  HATCH.  I  move  to  reconsider 
the  vote. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  say  to  the  managers  of  the  bill 
that  I  have  no  objection  to  the  idea  of 
including  the  idea  of  service  Into  the 
curriculum  of  schools.  I  have  no  objec- 
tion to  making  organizations  more 
viable  by  including  them  In  public 
service  and  providing  greater  funds  to 
enable  them  to  do  so. 

However,  we  are  talking  about  vol- 
untarism: This  bill  is  supposed  to  en- 
hance voluntarism,  it  is  supposed  to 
make  young  people,  through  innova- 
tive curriculums,  become  engaged  in  a 
lifetime  of  service  to  the  commimlty. 

What  I  must  say  I  have  problems 
with,  and  I  would  ask  my  friend  from 
Massachusetts,  why  it  is  proper  that 
the  payment  is  made  for  volimteerlng. 
What  Is  the  purpose?  Throughout  this 
entire  report  we  talk  about  volunteer- 
ing. We  talk  about  volimteer  service 
programs  that  will  involve  young 
people,  particularly.  In  the  Hie  of  serv- 
ice, and  then  we  pay  them.  Why  would 
a  yoting  person  who  wants  to  become 
involved  In  some  kind  of  voluntary  ac- 
tivity not  become  involved  imless  he 
gets  paid? 

Mr.  KENNEDY.  Does  the  Senator 
support  the  Peace  Corps? 

Mr.  BOSCHWITZ.  Certainly. 

Mr.  KENNEDY.  Does  the  Senator 
understand  there  is  a  stipend  given  to 
Peace  Corps  members? 

Mr.  BOSCHWITZ.  Absolutely. 

Mr.  KENNEDY.  Does  the  Senator 
understand  all  stipends  are  given  to 
full-time  participants  and  there  is  no 
stipend  provided  for  in  the  school- 
based  program?  And  does  the  Senator 
support  the  VISTA  volunteers? 

Mr.  BOSCHWITZ.  I  certainly  do. 

Mr.  KENNEDY.  That  also  has  a  sti- 
pend which  Is  effectively  the  same  as 
the  stipend  In  our  bill. 

I  would  be  glad  to  give  a  more  elabo- 
rate explanation  on  exactly  how  this 
program  works  but,  as  I  mentioned, 
the  bin  does  not  provide  for  paying 
volunteers.  The  school-based  programs 
do  not  authorize  any  payment  to  Indl- 
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vidual  participants.  Only  participants 
in  the  full-time  programs  receive  the 
poverty-level  stipend  and  modest  edu 
cation  and  housing  vouchers. 

That  is  primarily  a  recognition  that 
not  only  well-to-do  individuals  want  to 
volunteer.  The  spirit  of  voluntarism  is 
alive  among  needy  people,  among  poor 
young  people. 

In  many  instances  a  stipend  is  just  a 
living   stipend   which    is   essential    for 
those  individuals  to  be  able  to  partici- 
pate. We  have  worked  out  effectively 
the   stipend   to   be   the   poverty   line. 
Only    full-time   participants   receive   a 
stipend.  Part-time  participants  do  not 
There  is  benefit  for  part-time  partici 
pants  for  tuition  at  the  rate  of  a  public 
or   land   grant   college,   which   are   at 
tended    by    about    80    percent    of    the 
young  people  in  this  country.  It  goes 
to  tuition  and  room  and  board  for  full 
time  service. 

So  there  are  those  educational  bene 
fits  as  part  of  our  effort  to  try  and 
ensure  that  individuals  would  be  able 
after  service  to  receive  an  education 

The  one  thing  I  would  mention,  in 
fairness  to  the  Senator,  is  that  the 
report  that  the  Senator  is  reading  is 
the  bill  as  it  came  out  of  the  commit- 
tee and  does  not  accurately  describe 
the  amount  of  the  vouchers  which  we 
have  reduced  those  significantly,  or 
the  cost  to  the  bill,  which  has  also 
been  reduced.  The  only  amount  that  is 
authorized  now  is  $125  million,  not  the 
$2.4  billion  that  the  Senator  had  out 
lined,  and  it  is  for  the  2-year  authon 
zation. 

The  bill  permits  the  continuation  of 
an  authorization  as  in  the  same  way 
that  Federal  education  programs  also 
have  a  contingent  extension  of  author 
izations,  but  I  think  that  it  is  only  fair 
to  make  that  observation.  I  accept 
that  the  Senator  is  reading  from  the 
report  in  good  faith.  But  in  order  to 
win  support  from  Senator  Hatch,  who 
has  been  such  a  valued  ally,  and  the 
support  of  a  number  of  other  Mem- 
bers, to  ensure  its  bipartisanship,  we 
made  substantial  adjustments  to  the 
bill  that  was  reported  out  of  commit 
tee       » 

Mr     BOSCHWITZ.     I    say     to    my 
friend  from  Massachusetts  that  I  did 
not  see  in  this  report  that  part-time 
volunteers  would  some  way  be  preclud 
ed  from  receiving  compensation 

Mr.  HATCH.  Mr  President,  will  the 
Senator  yield? 

Mr  BOSCHWITZ.  The  $125  million 
is  essentially  for  1  year. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  again? 

Mr.  BOSCHWITZ.  I  yield. 

Mr.  HATCH.  I  think  I  can  give  as- 
sistance, too.  in  answering  the  Sena- 
tor's question.  The  $125  million  us 
really  for  2  years,  but  we  have  $50  mil- 
lion for  1990.  and  by  the  time  we  get  it 
through,  whatever  is  left  over  will  be 
in  1991. 

Mr.  BOSCHWITZ.  Most  of  it. 
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fAr.      HATCH. 
amount 

Let  me  say  this.  The  Senator  from 
Massachusetts  I  think  made  a  very 
good  point.  My  colleague  from  Minne- 
sota is  referring  to  the  committee 
report  on  the  original  bill.  This  bill  on 
the  floor  has  been  drastically  changed. 
The  substitute  amendment  which  we 
found  provides  flexibility.  States  may 
set  living  subsistence  levels  up  to  the 
poverty  index  for  a  family  of  two.  This 
does  not  mandate  that  the  States  pay 
a  salary  for  either  the  Youth  Corps  or 
for  the  National  Service  Corps  provi- 
sion In  fact,  my  own  home  State  of 
Utah  has  provided  a  program  that 
does  not  pay  stipends  and  that  fits 
withm  this  program. 

It  IS  strictly  up  to  the  States:  if  they 
want  to.  they  can.  within  the  frame- 
work of  this  bill.  With  regard  to  bene- 
fits, the  Youth  Service  Corps  are  al- 
lowed postservice  benefits  up  to  $100 
per  week  for  up  to  $5,000  per  year, 
whichever  is  less. 

This  IS.  again,  not  a  mandatory  pay- 
ment. Under  the  national  service  fuU- 
and  part-time  programs,  benefits  for 
part-time  volunteers  are  $2,000  and 
full-time  volunteers  are  $5,000;  howev- 
er, a  State  may  apply  for  waiver  to 
reduce  this  benefit 

What  we  are  saying  is  there  is  much 
flexibility.  It  is  up  to  the  States.  We 
iiavc  provided  for  these  means  and  we 
have  a  lot  of  basis  for  doing  so 
through  VISTA  and  some  others. 

Mr.  BOSCHWITZ.  I  like  the  ele- 
ments of  the  bill.  I  stale  to  the  Sena- 
tor from  Utah,  that  provide  funding  so 
that  .schools  and  other  organizations 
can  include  the  idea  of  voluntarism.  I 
would  answer  my  friend  from  Massa- 
chusetts VISTA  and  the  Peace  Corps 
are  very  much  different  than  the  vol- 
untarism under  this  bill. 

In  the  Domestic  Volunteer  Services 
Act  amendments  of  1989  it  points  out 
that  a  VISTA  volunteer  has  to  be  at 
least  18  years  of  age.  serve  for  1  year, 
serve  on  a  full-time  basis,  generally 
live  among  those  they  serve,  to  receive 
a  monthly  subsistence  allowance;  they 
remain  available  to  the  community  24 
hours  a  day.  7  days  a  week,  they  serve 
principally  in  urban  areas,  rural  areas. 
Indian  reservations;  they  principally 
serve  away  from  home. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield  on  that' 

Mr  KENNEDY  Sure.  That  is  not 
the  voluntarism  we  are  talking  about 
here 

Mr.  HATCH.  Under  this  bill,  it  is 
quite  similar.  In  the  national  service, 
full  and  part-time  program,  the  State 
offers  full-  or  part-time  civil  national 
service  programs  for  Americans  age  17 
years  and  up  It  is  very  similar  already. 
It  IS  1  year  younger,  but  it  does  in- 
clude senior  citizens  in  this  particular 
program. 

Mr  BOSCHWITZ.  This  is  far.  far 
broader   than   VISTA    This   bill   com- 


pensates voluntarism  in  all  forms  and 
shapes. 

Mr.  HATCH.  That  is  not  quite  true. 

Mr.  BOSCHWITZ.  It  certainly  does, 
unless  this  report  that  was  left  on  our 
desks  has  no  substance  whatsoever. 
The  report  is  dated  October  27. 

Perhaps  the  bill  was  so  thoroughly 
changed  that  a  new  report  should 
have  been  issued.  But  Senators  who 
read  the  report  have  a  right  to  rely 
upon  it. 

Mr.  HATCH.  I  agree.  If  we  had  not 
made  so  many  substantial  changes  in 
the  substitute,  the  report  would  be 
more  accurate.  Many  of  the  ACTION 
programs  provide  benefits  like  the 
Senior  Companion  Program  and  the 
Foster  Grandparent  Program.  The 
people  who  serve  in  those  programs 
get  $2.40  per  hour  and  payment  for 
transportation  costs.  They  are.  in  both 
of  those  programs,  older  American  vol- 
unteers. They  serve  in  homes.  They 
serve  in  school  community  functions. 
They,  in  those  two  programs,  serve  all 
over  the  State  in  various  functions. 

So  it  is  not  that  much  different  in 
this  bill  from  those  two  programs.  And 
they  work,  by  the  way. 

Mr.  BOSCHWITZ.  I  would  say  that 
VISTA  and  the  Peace  Corps  are  differ- 
ent from  what  is  contemplated  here. 
The  Peace  Corps,  of  course,  could  be 
thousands  of  miles  from  home  and 
certainly  is  greatly  different  from  this 
bill.  This  bill  is  supposed  to  encourage 
students  to  develop  habits  of  the  heart 
when  they  are  young,  and  upon  learn- 
ing the  benefits  of  helping  others 
young  people  will  volunteer  their  time 
throughout  their  lives. 

I  should  add.  if  they  are  paid.  A 
young  person,  if  he  is  not  paid,  has  got 
to  feel  like  a  chump  under  this  act. 
You  are  establishing  an  entirely  new 
type  of  voluntarism  for  money,  which 
is  an  oxymoron,  in  reality. 

I  would  point  out  to  my  friend  from 
Utah  if  it  is  $125  million  and  most  of  it 
is  going  to  be  rolled  into  next  year, 
then  really  the  money  is  not  too  much 
different  than  the  $108  million  that  is 
shown  in  the  report.  Page  72  of  the 
report  shows  $215  million  the  second 
year;  $400  million  the  third  year;  and 
then  it  levels  off  at  $500  million  a 
year. 

Of  course,  from  our  experience,  we 
know  that  efforts  will  be  made,  once 
the  program  has  begun,  to  expand  it. 
and  to  expand  it  further  later  on. 

Mr.  HATCH.  If  the  Senator  would 
yield  on  that  point. 

Mr.  BOSCHWITZ.  I  will  yield. 

Mr.  HATCH.  If  the  Senator  would 
yield,  there  are  new  programs  here. 
There  is  no  question. 

Mr.  BOSCHWITZ.  Absolutely. 

Mr.  HATCH.  The  Points  of  Light 
Program  is  a  significant  part  of  this 
bill,  and  that  is  a  new  program.  It  is 
the  President's  program,  and  it  is  in 
every  respect  his.  But  there  are  also 
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programs  that  are  quite  similar  to 
VISTA  and  to  ACTION. 

Bu'  what  we  have  in  title  I  is  the 
States  may  apply  to  fund  one  or  more 
of  the  following  programs.  And  so  we 
have  the  School  and  Community- 
Based  Program,  Community  Service 
Corps,  Civil  Conservation  Corps,  Na- 
tional Service  Part-Time  Program,  and 
the  Innovative  Service  Program. 

The  Senate  can  opt  to  do  whatever 
they  want  to.  They  can  have  stipends 
or  not.  The  purpose  of  having  stipends 
is  not  to  pay  people  for  doing  the 
work,  but  to  help  people  who  may  be 
poor  so  that  they  can  volunteer  as 
well,  and  pay  some  basic  expenses  for 
them,  like  we  do  with  the  senior  volun- 
teers or  the  Foster  Grandparent  Pro- 
gram. 

Mr.  BOSCHWITZ.  There  are  many 
ways  to  volunteer,  as  the  Senator 
knows— and  I  have  been  quite  an 
active  volunteer  in  my  day— that 
really  even  the  poor  can  involve  them- 
selves in.  It  need  not  require  a  stipend. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  Yes.  In  the  Sena- 
tor's absence,  I  say  to  my  friend  from 
Massachusetts,  I  tried  to  make  the  dis- 
tinction between  VISTA,  which  he 
brought  up,  where  you  have  to  go  out 
and  live  among  those  you  serve;  you 
have  to  be  18  years  of  age;  you  have  to 
serve  for  at  least  1  year  on  a  full-time 
basis;  you  have  to  be  available  to  the 
community  24  hours  a  days,  7  days  a 
week.  Very  often,  as  you  know,  they 
are  away  from  home.  That  is  not  an- 
ticipated in  this  bill. 

It  is  not  even  anticipated  in  this  bill 
where  there  are  living  allowances 
given,  I  might  say,  at  least  as  I  see  it 
from  the  report.  And  certainly  the 
Peace  Corps  volunteers  are  to  be  dis- 
tinguished from  those  under  this  bill 
in  any  number  of  ways. 

I  yield  to  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  point  out  on  the  school-based 
systems,  it  is  an  attempt  to  try  and 
bring  the  40-million  students  of  this 
country  into  the  spirit  of  voluntarism, 
and  there  are  no  stipends.  That  is  one 
of  the  programs. 

I  outlined  this  program  in  very  con- 
siderable detail  on  both  Monday  and 
Tuesday,  and  gave  illustrations  as  well. 

This  bill  has  a  number  of  different 
ways  to  cast  a  net  out  to  try  and  bring 
people  into  service  in  the  community. 
The  criteria  with  regard  to  school- 
based  programs  are  that  they  are  to  be 
developed  by  the  student;  that  they 
are  going  to  have  an  educational  com- 
ponent; and  third,  that  they  must 
serve  the  community  in  a  meaningful 
way. 

I  illustrated  what  had  happened 
with  SerVermont,  for  example,  but 
this  is  a  school-based  program.  There 
are  other  part-time  and  full-time  pro- 
grams, as  well. 


What  we  have  tried  to  do,  is  to  incor- 
porate a  number  of  different  pro- 
grams, including  some  full-time  pro- 
grams which  have  a  small  stipend  plus 
education  benefits,  and  try  and  bring 
those  together  with  careful  evaluation 
so  that  in  2  years,  we  can  come  back  to 
this  body  and  report  back  what  has 
been  the  result  of  these  programs. 

That  is  what  I  think  is  one  of  the 
real  advantages  of  this  program.  We 
are  effectively  setting  in  motion  a 
number  of  different  ways  to  tap  into 
voluntarism.  I  think  most  people 
would  say  today  that  the  Peace  Corps 
has  been  an  extraordinary  example. 
They  get  a  small  stipend  and  educa- 
tion benefits.  They  serve  overseas.  It  is 
a  remarkable  organization.  So  is 
VISTA. 

And  the  President  himself,  I  would 
remind  the  Senator,  when  he  was  cam- 
paigning, proposed  a  new  program 
called  Youth  Engaged  in  Service,  or 
YES.  A  forerurmer  to  the  Points  of 
Light  Initiative. 

At  that  time,  the  President  did  not 
seem  to  have  a  problem  with  the  sti- 
pend program. 

Here's  the  kind  of  effort  YES  would 
become  involved  in  and  help:  A  program  like 
California's  Conservation  Corps.  It's  a  big 
success,  it  does  great  work,  it  is  voluntary,  it 
involves  students— and  YES  could  help  it  be 
duplicated. 

The  California  Conser\'ation  Corps 
does  provide  a  basic  minimum  wage 
stipend  plus  educational  benefits.  The 
President  has  also  talked  about  the 
part  of  his  tree-planting  package. 
President  Bush  is  behind  an  Earth 
corps  that  offers  participants  benefits, 
even  more  than  those  we  are  consider- 
ing in  this.  So  this  is  consistent,  cer- 
tainly, with  what  the  President  has 
supported  in  the  past. 

Finally,  let  me  just  say  on  the  sti- 
pends, at  page  26.  regarding  the 
school-based  program. 

Assistance  provided  under  this  subtitle 
shall  not  be  used  to  pay  any  stipend,  allow- 
ance, or  other  financial  support  to  any  par- 
ticipant. 

Mr.  BOSCHWITZ.  Will  the  Senator 
read  that  again,  please? 

Mr.  KENNEDY.  These  are  the 
school-based  programs,  line  13(c): 

Stipends. — Assistance  provided  under  this 
subtitle  shall  not  be  used  to  pay  any  sti- 
pend, allowance,  or  other  financial  support 
to  any  participant. 

Mr.  BOSCHWITZ.  Is  the  Senator 
from  Massachusetts  therefore  saying 
that  no  part-time  volunteer  can  be 
paid  under  this  bill? 

Mr.  KENNEDY.  There  is  another 
section  dealing  with  the  part-time  na- 
tional service  participants.  They  serve 
about  9  hours  a  week. 

They  are  permitted  in  that  situation 
to  get  no  stipend,  only  an  education 
voucher. 

As  I  indicated,  there  are  a  series  of 
different  programs  that  are  included 
in  here.  There  is  the  school-based  pro- 


gram. There  is  a  part-time  national 
service  program.  There  is  the  conser- 
vation corps  program. 

Mr.  BOSCHWITZ.  Yes.  Conserva- 
tion program.  Will  part-time  volun- 
teers be  paid? 

Mr.  KENNEDY.  I  am  sorry,  what 
was  the  question? 

Mr.  BOSCHWITZ.  Is  it  correct  to 
say  that  part-time  volunteers  will  not 
be  paid  under  this  bill? 

Mr.  KENNEDY.  Yes.  The  part-time 
national  service  participants  will  re- 
ceive only  educational  vouchers  and 
only  if  they  serve  part  time  for  the 
equivalent  of  9  hours  a  week.  For  the  9 
hours  a  week,  they  will  be  eligible  only 
for  the  tuition  level  educational 
voucher  that  will  be  equivalent  or  a 
public  or  land  grant  college  which  80 
percent  of  American  students  go  to. 
For  the  part  time,  they  get  the  tuition. 
For  full  time,  they  get  tuition  and 
room  and  board. 

On  the  part  time  there  is  no  stipend 
for  part-time  participants  of  any  age 
and  no  vouchers  for  those  under  17 
years  of  age. 

No  participant  will  get  both  the  min- 
imum wage  plus  a  living  allowance, 
and  there  will  be  no  living  allowance 
for  part  time. 

Even  in  those  that  are  over  17,  no 
living  allowance  is  provided  to  part- 
time  participants,  if  there  is  a  need. 
States  may,  at  their  own  option,  pro- 
vide additional  resources  to  partici- 
pants out  of  non-Federal  sources. 

Mr.  BOSCHWITZ.  The  report 
makes  no  mention  whatsoever  of  there 
being  a  need  to  be  associated 

Mr.  KENNEDY.  It  is  discretionary. 

Mr.  BOSCHWITZ.  It  does  not  state 
"discretionary"  either,  I  must  say, 
under  section  215.  Maybe  it  has  been 
renumbered. 

I  would  say  to  the  Senator  from 
Massachusetts,  that  the  entire  under- 
pinning of  the  bill,  the  idea  that  we 
are  now  going  to  pay  volunteers  in  a 
manner  quite  different,  in  my  judg- 
ment, than  VISTA,  where  somebody  is 
on  call,  where  you  have  to  sign  up  for 
a  year,  similarly,  in  the  Peace  Corps, 
you  have  to  sign  up  for  a  period  and 
they  ship  you  overseas.  That  is  an  en- 
tirely different  matter. 

I  think  what  we  are  doing  here  is 
opening  up  a  whole  new  area  where  we 
are  going  to  probably  see  this  program 
grow  rapidly,  as  many  programs  that 
we  have  seen  around  here  that  have 
been  undertaken.  They  grow,  and  as 
more  people  find  their  way  to  a  Gov- 
ernment stipend,  less  and  less  people 
will  find  it  rewarding  to  volunteer. 

As  a  matter  of  fact,  in  a  way  this  bill 
penalizes  volunteers.  Those  who  vol- 
unteer, as  hundreds  of  thousands  of 
people  that  I  have  been  associated 
with  in  the  Cancer  Society  and  in  the 
Kidney  Foundation  and  in  other 
groups  that  I  have  served  with  and 
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led.  are  going  to  feel  that  they 
should  somehow  be  compensated. 

Young  people  who  find  they  are 
going  to  volunteer  will  think  of  them 
selves  as  chumps  in  the  event  they  vol- 
unteer and  those  about  them  do  not 
volunteer  but  yet  receive  moneys  and 
housing  and  other  things  even  though 
they  may  remain  at  home. 

Is   it   my   understanding.   I   ask   the 
Senator     from     Massachusetts,     that 
housing  allowances  would  not  be  avail 
able   to   people   who   volunteer   under 
this  bill  and  live  at  home? 

Mr.  KENNEDY.  There  is  no  housing 
allowance  for  part 

Mr.  BOSCHWITZ.  For  what^ 

Mr.  HATCH.  Yes,  there  is. 

Mr.  KENNEDY  There  is  no  housing 
allowance  for  part-time,  and  there  is 
no  housing  allowance,  even  for  full 
tune,  although  the  full  time  do  get  the 
stipend. 

Mr.  BOSCHWITZ.  In  the  event  a 
full-time  volunteer  lived  at  home, 
would  that  full-time  volunteer  be  enti- 
tled to  housing  allowances? 

Mr.  KENNEDY.  They  get  compen- 
sated effectively  at  the  poverty  level 
full  time. 

Mr.  BOSCHWITZ.  Well,  in  addition 
to  the  minimum  wage 

Mr.  KENNEDY.  They  get  the  educa- 
tional vouchers. 

Mr.  BOSCHWITZ.  In  addition  to 
minimum  wage,  educational  voucher 
and  forgiveness  of  debt  there  is  a 
living  allowance  of  not  less  than  100 
percent  of  the  poverty  line  for  a  single 
individual.  That  should  reflect  the 
cost  of  living,  transportation,  food. 
housing,  utilities. 

Does  that  apply  to  somebody  who  us 
a  full-time  volunteer  and  lives  at 
home? 

Ms.  MIKULSKI.  The  Senator  has 
anticipated  that  the  full-time  volun- 
teer will  be  going  away  from  home  in 
what  has  been  the  tradition.  The 
Peace  Corps,  for  example,  they  would 
be  living  in  Bangladesh,  the  Philip- 
pines  

Mr.  BOSCHWITZ.  I  say  my  friend 
from  Maryland  is  a  late  arrival. 

Ms.  MIKULSKI.  In  all  probability, 
they  will  be  going  away. 

Mr  BOSCHWITZ.  I  ask  that  my  col 
league  answer  the  question.  This  is  not 
the  Peace  Corps.  This  is  not  VISTA. 
People  do  not  sign  up  for  a  year  or  2 
years  under  this  bill.  People  in  VISTA 
have  to  be  18  years  old,  they  have  to 
live  among  those  they  serve.  They 
have  to  remain  available  to  the  com 
munity  24  hours  a  day,  7  days  a  week, 
and  they  have  to  sign  up  for  1  year  on 
a  full-time  basis. 

That  is  certainly  a  lot  different  than 
this  bill. 
Mr.  HATCH.  Will  the  Senator  yield'' 
Mr  BOSCHWITZ.  Yes. 
Mr.   HATCH.   Again,   the  substitute 

has  been  changed  from  the  report.  Let 

me  see  if  I  can  help  here. 


In  the  sut»stitute  bill  which  we  are 
going  to  vote  on  in  a  few  minutes- 
VIST  A  does  not  mandate  that  the 
States  pay  salary  for  either  the  youth 
corps  or  national  service  corps  provi- 
sion. 

One  other  thing  that  has  to  be  made 
clear  because  we  have  some  misunder- 
standings here.  States  can  apply  for  a 
waiver  to  reduce  the  level  of  the 
vouchers.  But,  with  regard  to  stipends, 
they  cannot  be  more  than  100  percent 
of  the  poverty  line  subsistence  for  a 
family  of  two. 

So.  It  should  not  be  characterized  as 
a  minimum  wage  payment.  It  really 
can  be  up  to  but  not  more  than  100 
percent  of  the  poverty  line  at  subsist- 
ence for  a  family  of  two  under  the  sub- 
stitute. So  that  IS  a  considerable 
change  from  what  the  report  says. 

Mr.  BOSCHWITZ.  The  full-time  vol 
unteer  cannot  receive  the  minimum 
wage  plus  the  various  living  allow- 
ances and  health  insurance  and  also 
the  forgiveness  of  loans  educational 
stipends  or  the  accumulations  of 
money  for  a  down  payment  on  a  new 
home'' 

One  cannot  receive  that?  Is  that 
what  my  colleague  is  saying,  that  if 
one  is  a  full-time  volunteer,  he  cannot 
receive  a  wage  plus  allowance? 

Mr.  HATCH.  Under  title  I,  they 
cannot 

Under  title  III,  part-time  partici- 
pants can  get  a  voucher  for  $2,000  a 
year  for  education  benefits  or  toward 
purchase  of  a  home.  Full-time  partici- 
pants can  get  a  voucher  for  $5,000  a 
year  for  educational  benefits  or  for 
purchase  of  a  home. 

States,  then,  if  they  want  to,  they 
can  apply  for  a  waiver  to  reduce  the 
level  of  the  vouchers  if  they  want  to 
do  that.  It  IS  up  to  the  States. 

But  with  regard  to  stipends,  under 
the  substitute  that  we  will  be  voting 
on.  different  from  the  report,  they  will 
not  be  allowed  more  than  100  percent 
of  the  poverty  line  subsistence  for  a 
family  of  two. 

So  this  IS  no  reference  to  a  minimum 
wage.  It  IS  that  particular  stipend. 
Mr.    KENNEDY.    Could    I    ask    the 

Senator  from  Minnesota 

Mr.  BOSCHWITZ.  Pardon  me,  there 
IS  no  reference  to  the  minimum  wage 
in  this  bill  any  longer'' 

Mr,  HATCH.  That  is  right.  They  can 
get  from  zero  up  to  that  poverty  level 
stipend  subsistence  for  a  family  of 
two. 

Mr.    BOSCHWITZ.    If   they   get    the 
poverty  level  stipend  for  a  family  of 
two,  then  they  cannot  in  addition  re- 
ceive living  allowances,   health  insur- 
ance, transportation,  and  so  forth''  Is 
that  correct? 
Mr.  HATCH.  That  is  all  optional. 
Mr  BOSCHWITZ.  Optional. 
Mr.  HATCH.  Optional. 
Mr    BOSCHWITZ.  So  they  can  re- 
ceive all  those  thmgs  plus  they  can  re- 
ceive   the   stipend    that    you    outlined 


plus   they   can   receive   $2,000   in   the 
case  of  a  part-time  volunteer? 

Mr.  HATCH.  They  can  get  the  bene- 
fits of  the  $2,000  or  the  $5,000.  They 
can  get  the  living  assistance. 

With  regard  to  the  medical  benefit 
that  is  optional.  It  is  encouraged,  but 
it  is,  basically,  optional  under  the  sub- 
stitute. 

Mr.  BOSCHWITZ.  To  clarify  it  once 
again,  they  can  get  the  $5,000  as  a  full- 
time  volunteer,  they  can  get  subsist- 
ence as  a  family  of  two 

Mr.  HATCH.  Yes.  From  zero 

Mr.  BOSCHWITZ.  From  0  to  100 
percent. 

Mr.  HATCH.  To  100  percent  of  the 
poverty  line  subsistence  for  a  family  of 
two. 

Mr.  BOSCHWITZ.  But  cannot  get 
beyond  the  various  living  allowances 
and  so  forth,  or  is  that  also  optional? 

Mr.  HATCH.  That  is  it.  Not  more 
than. 

Mr.  BOSCHWITZ.  Pardon  me? 

Mr.  HATCH.  That  is  as  far  as  I  can 

go. 

Mr.  BOSCHWITZ.  Not  to  include 
living  allowances  in  addition  to  the 
subsistence. 

Mr.  HATCH.  Other  than  what  I 
have  said  here,  that  is  it. 

Mr.  KENNEDY.  Can  I  ask  the  Sena- 
tor, does  the  Senator  support  the  Min- 
nesota Conservation  Corps? 

Mr.  BOSCHWITZ.  Sure. 

Mr.  KENNEDY.  Does  the  Senator 
understand  they  have  a  stipend? 

Mr.  BOSCHWITZ.  The  Minnesota 
Conservation  Corps  is  somewhat  dif- 
ferent. It  would  be  closer  to  VISTA 
where  you  are  away  from  home,  or  the 
Peace  Corps.  I  read  the  additional 
views     of     my     colleagues,     Senator 

DURENBERGER. 

Mr.  KENNEDY.  I  am  just  trying  to 
find  out.  because  the  Minnesota  Con- 
servation Corps  does  have  a  stipend, 
and  they  do  have  educational  benefits. 
The  are  eligible  for  those  whether  or 
not  they  live  at  home.  Most  of  the  fea- 
tures that  we  have  in  this  are  virtually 
identical  to  what  the  Senator  has  in 
Minnesota,  so  I  am  just  wondering 
whether  you  support  that  program. 

Mr.  BOSCHWITZ.  The  Minnesota 
Conservation  Corps  is  mainly  summer 
jobs:  Cleaning  up  rivers  and  cutting 
trails. 

Mr.  KENNEDY.  The  Senator  sup- 
ports it. 

Mr.  BOSCHWITZ.  Certainly. 

Mr.  KENNEDY.  And  the  Senator 
supports  the  stipends  for  the  corps 
and  the  allowances  and  the  education 
benefits  for  the  corps:  do  I  understand 
the  Senator  correctly? 

Mr.  BOSCHWITZ.  This  is  a  program 
for  which  our  legislature  appropriated 
$400,000.  This  is  not  a  program  of  $125 
million 

Mr.  KENNEDY.  I  have  an  aruiual 
budget  of  $1.3  million,  which  nation- 
wide   would    probably    be.    when    you 
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take  out  the  Points  of  Light  Founda- 
tion, more  per  capita  than  ours. 

Mr.  BOSCHWITZ.  No.  it  would  not. 
I  say  to  the  Senator.  We  have  2  per- 
cent of  the  population  and  1.3  million 
would  be  the  equivalent  of  65  million, 
not  125.  The  Minnesota  Conservation 
Corps  is  a  good  operating  program. 
Most  of  the  people  certainly  do  not 
live  at  home.  Most  of  them  do  it  in  the 
summer,  in  work  camps. 

I  say  to  my  colleagues  that  volunta- 
rism is  something  that  I  have  always 
been  very  proud  of  in  my  life  and  that 
I  have  never  been  compensated  for, 
and  I  imagine  most  other  volunteers 
are  similarly  proud  of  their  work. 

I  think  that  if  you  want  to  instill  the 
idea  of  community  service  into  people 
at  a  young  age  for  the  entirety  of  their 
lives,  the  idea  of  doing  so  with  com- 
pensation is  not  the  way  to  begin. 

As  I  mentioned  to  the  Senator  from 
Massachusetts  when  we  saw  one  an- 
other briefly  recently,  I  am  very  much 
in  favor  of  the  idea  of  funding  schools 
and  other  institutions  and  programs 
which  can  develop  innovative  commu- 
nity service  programs.  That  part  of 
the  bill  I  find  very  appealing.  But  I 
have  difficulty  with  providing  a  varie- 
ty of  payments  auid  other  kinds  of  re- 
muneration that  include  not  only  for- 
giveness of  loans,  but  also  payment  for 
living  allowances,  health  insurance, 
and  so  on— this  bill  is  full  of  things 
that  I  think  will  not  further  inspire 
people  to  become  involved  in  volun- 
tary activities.  That  is  why  I  find  the 
bill  objectionable. 

I  yield  the  floor. 

AMENDtCEirT  NO.   1393 

(Purjxjse:   To  authorize  an  exchange  pro- 
-am with  countries  in  transition  from  to- 
talitarianism to  democracy) 
Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  E>ole1  pro- 
proses  an  amendment  numbered  1292. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  add  the  follow- 
ing: 

SEC.  .  AUTHORIZATION  OF  ACTIVmES;  GRANTS 
OR  CONTRACTS  FOR  EXCHANGES 
WrrU  FOREIGN  COUNTRIES. 

(a)  The  President  Is  authorized,  when  he 
considers  that  It  would  strengthen  interna- 
tional cooperative  relations,  to  provide,  by 
grant,  contract,  or  otherwise,  for— 

(1)  exchanges  with  countries  In  transition 
from  totalitarianism  to  democracy,  which 
Include,  but  are  not  limited  to  Poland,  Hun- 
gary, Czechoslovakia,  Bulgaria,  and  Roma- 
nia. 

(1)  by  financing  studies,  research,  instruc- 
tion, and  related  activities— 

(A)  of  or  for  American  citizens  and  nation- 
als In  foreign  countries,  and 


(B)  of  or  for  citizens  and  nationals  of  for- 
eign countries  in  American  private  business- 
es, trade  associations,  unions,  chambers  of 
commerce,  and  local.  State,  and  Federal 
Government  agencies,  located  in  or  outside 
the  United  States:  and 

(11)  by  financing  visits  and  interchanges 
between  United  States  and  countries  in 
transition  from  totalitarianism  to  democra- 
cy; which  program  shall  be  coordinated  by  a 
White  House  Office,  which  the  I»resldent  is 
hereby  authorized  to  establish. 

(2)  Transfer  of  Funds— 

(1)  The  President  Is  authorized  to  transfer 
to  the  appropriations  account  of  the  agency 
(agencies)  administering  this  program  such 
sums  as  he  shall  determine  to  be  necessary 
out  of  the  travel  accounts  of  departments 
and  agencies  of  the  United  States  as  he 
shall  designate,  which  transfers  shall  be 
subject  to  approval  of  the  House  and  Senate 
Committees  on  appropriations  and  in  addi- 
tion he  Is  authorized  to  accept  such  gifts  or 
cost-sharing  arrangements  as  may  be  prof- 
fered to  sustain  the  program,  and  to  place 
such  gifts  into  an  endowment  fund. 

Mr.  DOLE.  Mr.  President,  after  dis- 
cussion with  the  distinguished  Presi- 
dent pro  tempore.  Senator  Byrd,  I 
made  three  changes,  if  anybody  is 
looking  at  the  original  amendment.  In 
paragraph  (a)(i),  "by  financing  studies, 
research,  instruction,  and  related  ac- 
tivities." Delete  the  word  "other"  and 
put  in  the  word  "related." 

In  subparagraph  (B),  delete  "politi- 
cal parties." 

In  the  last  paragraph  on  line  5,  in- 
stead of  the  word  "funds"— "which 
funds  shall  be  subject"— it  will  be 
"which  'transfers'  will  be  subject." 
Delete  the  word  "funds"  and  insert 
the  word  "transfers." 

Mr.  President,  let  me  explain  the 
amendment  because  I  think  the 
amendment  belongs  in  this  bill.  I  am 
very  serious  about  the  amendment.  I 
think  it  is  an  amendment  that  can  be 
used  extensively  in  all  the  emerging 
democracies.  It  is  modeled  on  the  ex- 
isting Pulbright  exchange  program.  In 
fact,  most  of  the  wording  came  from 
that  program.  These  programs,  which 
have  allowed  over  170,000  scholars  to 
travel  abroad,  exchanging  much 
needed  information,  need  to  build  on 
with  a  new  exchange  program  empha- 
sizing those  persons  in  fields  other 
than  education. 

So  we  are  talking  about  education  in 
the  Pulbright  program.  Under  this 
amendment  we  are  talking  about  those 
from  private  business— we  eliminate 
political  parties— trade  associations, 
unions,  chambers  of  commerce,  as  well 
as  those  in  local.  State  and  Federal 
Governments;  they  need  to  be  in- 
volved in  my  new  exchanges.  We  are 
getting  many  demands  from  emerging 
democracies  all  over  the  world  for 
technical  help  from  different  kinds  of 
groups.  This  will  provide  that. 

Recent  events,  triggered  by  the  ex- 
traordinary developments  in  Eastern 
Etirope,  must  be  taken  into  account  in 
the  near  future  if  America  is  to  play 
any  significant  role  in  the  democrati- 


zation of  the  formierly  totalitarian 
world. 

Coming  in  an  epochal  year  in  post- 
war history,  the  exchanges  will  not 
only  concentrate  attention  on  how 
much  the  world  has  changed  in  recent 
years  but  will  also  allow  for  a  reasser- 
tion  of  some  fundamental  assumptions 
about  America's  national  character. 

Shear  inertia  of  the  establishment 
may  make  major  changes  difficult. 
But  the  time  has  come  to  put  things  in 
motion,  emphasizing  three  major 
points. 

First,  the  needs  of  the  Europeans 
and  others  entering  the  democratic 
world  for  the  first  time  are  great  but 
so  are  the  opportunities  to  deal  with 
those  needs. 

Second,  if  the  efforts  to  aid  those 
emerging  democracies  are  unsuccess- 
ful, the  real  costs  to  the  Free  World 
will  also  be  great. 

Third,  and  finally,  it  is  important 
that  the  efforts  to  aid  the  emerging 
democracies  be  coordinated  at  the 
highest  level  to  avoid  bureaucratic  in- 
fighting. 

During  the  first  few  months  of  1990, 
it  is  instructive  to  look  at  what  the  ex- 
perts were  saying  about  the  Soviet 
bloc  only  a  year  ago.  Predictions  were 
out  of  date  before  they  could  see  print. 
Analyses  were  overtaken  by  events.  I 
suspect  that  this  was  as  true  for  Sena- 
tors as  for  the  ordinary  citizen.  In  any 
case,  it  is  time  to  consider  new  ways, 
new  approaches,  in  how  we  deal  with 
some  of  the  democracies. 

A  new  system  of  international  rela- 
tions that  would  reject  the  use  of  force 
and  reduce  the  rule  of  ideology  is  in 
the  process  of  being  created. 

Clearly  things  have  changed,  and  I 
think  it  is  fair  to  say  that  this  amend- 
ment will  help  those  changes  along.  It 
addresses  some  of  the  problems  that 
are  of  great  and  proper  concern.  In 
fact,  we  passed  the  Demenici  bill.  It 
has  now  been  used.  We  have  had  a  del- 
egation go  to  Poland,  for  example,  to 
sit  down  with  Polish  parliamentarians 
and  members  of  the  staffs  of  the  par- 
liamentarians and  talk  about  how  you 
run  a  parliamentary  system  because 
very  few  in  Poland  have  had  such  ex- 
perience, I  think  only  three  out  of  all 
the  Solidarity  members.  I  hope  this 
amendment  will  be  accepted. 

We  need  to  build  on  our  experience 
with  the  Pulbright  program  and  it 
seems  to  me  this  would  indeed  build 
on  this  foundation  as  we  reach  out  to 
the  new  democracies. 

Keep  in  mind,  instead  of  dealing 
with  scholars  and  students,  we  are 
dealing  with  union  members,  members 
of  the  chambers  of  commerce,  people 
with  expertise  in  the  private  sector, 
not  only  from  Poland  and  the  United 
States.  From  Bulgaria  to  the  United 
States,  from  the  United  States  to  Bul- 
garia, the  United  States  to  Poland,  it 
would  be  an  exchange  program,  and  I 
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believe  il  would  meet  the  approval  of 
the  White  House.  I  hope  that  it  might 
help  the  White  House  when  they  look 
at  this  particular  proposal  to  view  it 
favorably. 

Mr.  KENNEDY.  Mr.  President,  we 
are  prepared  to  accept  the  amend- 
ment. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  be  added  as  a  cosponsor  and  we 
are  prepared  to  swrcept  the  amendment 
on  this  side.  I  ask  unanimous  consent 
to  be  added  as  a  cosponsor  as  well. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  There  being  no 
further  debate,  the  question  is  on  an 
agreeing  to  the  amendment  of  the 
Senator  from  Kansas  [Mr.  Dole]. 

The  amendment  (No.  1292)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROTH.  Mr.  President.  I  do  not 
think  anyone  would  dispute  the  notion 
of  the  value  of  voluntarism  and  civic 
responsibility  to  our  communities  en- 
gendered by  the  selfless  consideration 
and  compassion  of  those  who  seek  not 
only  to  leave  the  world  a  better  place 
but  to  enrich  the  lives  of  individuals 
and  services  in  their  own  communities 
with  their  efforts.  The  depth  of  the 
American  spirit  of  generosity  and  com- 
passion is  moving  beyond  words.  On 
how  many  occasions  have  we  seen  our 
people  respond  to  cataclysmic  events 
with  not  only  money,  goods,  and  serv- 
ices but  with  contributions  of  time, 
labor,  and  care.  And  how  do  we  count 
the  day-to-day  efforts  of  our  people 
working  in  their  communities  provid- 
ing services  to  the  homeless,  food  for 
the  needy,  care  for  the  indigent,  and 
education  and  training  opportunities— 
the  millions  of  volunteers  and  hours 
and  the  imputed  monetary  value  of 
their  services. 

President  Bush  is  to  be  commended 
for  his  focus  on  the  value  of  volunta- 
rism to  our  way  of  life.  Community 
service  is  a  noble  enterprise  and  is  to 
be  encouraged.  However.  I  am  not  con- 
vinced that  the  creation  of  additional 
Federal  programs  and  the  use  of  Fed- 
eral funds  to  pay  people  for  participa- 
tion in  community  service  activities  is 
a  necessary  or  appropriate  response  to 
further  this  ideal.  Prior  experience 
with  Federal  involvement  In  public 
service  employment— most  notably  the 
recent  experience  with  CETA.  the 
Comprehensive  Employment  and 
Training  Act,  which  grew  to  unwieldly 


proportions  while  providing  what 
many  grew  to  feel  were  tenuous  bene- 
fiUs.  makes  me  question  the  usefulness 
of  the  additional  programs  embodied 
in  S.  1430.  the  National  Community 
Ser\ice  Act  of  1989.  In  addition,  this 
Congress  is  facing  very  difficult  deci- 
sions ahead  in  ordering  our  priorities 
to  meet  the  deficit  targets  under 
Gramm-Rudman  while  seeking  to 
meet  the  important  domestic  concerns 
in  education,  drugs,  the  environment, 
child  care,  savings,  and  investment. 
Finding  the  appropriations  to  fund 
the  programs  embodied  in  this  legisla- 
tion could  adversely  affect  the  ability 
to  fund  our  already  pressing  domestic 
agenda.  I.  therefore,  will  not  support 
the  adoption  of  the  bill  before  us 
today 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  support  S.  1430.  the  Nation- 
al and  Community  Ser\ice  Act  of  1990. 
This  legislation  is  a  synthesis  of  more 
than  a  dozen  service-related  Senate 
bills,  and  the  President's  Points  of 
Light  proposal,  that  have  been  intro- 
duced during  this  session  of  Congress. 
It  promotes  the  best  in  American  vol- 
untarism and  public  service. 

First.  I  wish  to  commend  President 
Bush  for  his  leadership  on  the  issue  of 
community  service  The  President  has 
made  it  clear  that  voluntarism  and 
public  service  are  integral  parts  of 
what  it  means  to  be  an  American  citi- 
zen. His  Points  of  Light  initiative  has 
focused  the  Nation's  attention  on  the 
need  for  individuals  to  come  together 
m  solving  our  most  critical  social  prob- 
lems; drug  abuse,  illiteracy.  AIDS,  ho- 
melessness.  and  environmental  trou- 
bles. I  thank  the  President  for  his 
vision  and  leadership  in  this  area. 

The  United  States  has  a  long  and 
proud  tradition  of  public  service;  this 
legislation,  the  National  and  Commu- 
nity Service  Act.  aims  to  usher  in  a 
new  era  in  American  voluntarism.  S. 
1430  expands  successful  organizations 
like  VISTA  and  the  Older  American 
Volunteer  Program.  It  also  creates  sev- 
eral new  national  volunteer  programs 
like  title  I  of  this  legislation.  Service 
America.  Service  America  aims  to  in- 
volve students  and  disadvantaged 
school  aged  youth,  senior  citizens  and 
others  to  meet  educational  and  envi- 
ronmental community  needs. 

This  legislation  will  authorize  $125 
million  through  1991  to  encourage  vol- 
unteers to  get  involved  in  community 
service.  Under  title  I  of  this  legislation 
individual  States  will  be  able  to  apply 
for  block  granus  to  fund  a  variety  of 
volunteer  programs. 

For  example,  the  Governor  of  my 
State  of  Rhode  Island  may  apply  for 
federally  funded  school-based  and 
community -based  programs  through 
the  States  Department  of  Education. 
The  Department  of  Education  could 
then  utilize  the  school-based  program 
to  develop  student  outreach  volunteer 
programs   allowing   high   schoolers   to 


tutor  first  graders  in  reading,  for  in- 
stance, or  allowing  once  a  week  stu- 
dent visits  to  local  hospitals.  The  com- 
munity-based program  could  utilize 
this  funding  to  design  programs  to 
enlist  the  knowledge  and  skills  of  our 
senior  citizens  who  would  enjoy  par- 
ticipating in  volunteer  activity  but 
lack  an  appropriate  program  to  best 
utilize  their  life  skills. 

This  legislation  encourages  the  true 
spirit  of  voluntarism— people  freely 
giving  their  time  and  energy  to  help 
others  in  need. 

The  national  service  section  of  this 
legislation  will  also  be  administered  on 
the  State  level,  and  will  encourage 
Americans  17  years  of  age  and  older- 
including  senior  citizens— to  become 
national  service  volunteers.  Like  Peace 
Corps  volunteers  who  have  been  serv- 
ing in  the  developing  world  for  26 
years,  the  national  service  full-time 
volunteer  program  will  pay  volunteers 
a  modest  living  stipend,  and  will 
assume  health  and  living  expenses  if 
necessary  in  exchange  for  domestic 
service.  Moreover,  in  order  to  provide 
some  additional  incentive  as  a  reward 
for  serving  as  full-time  service  volun- 
teers, this  act  will  provide  vouchers  for 
up  to  $5,000  per  year  for  participation 
in  the  program.  This  certificate  could 
be  used  to  pay  for  education  benefits, 
or  toward  the  purchase  of  a  first 
home. 

This  act  will  encourage  volunteer  ac- 
tivity on  the  national  level,  and  will 
tap  new  sources  that  will  allow  us  to 
accomplish  three  important  goals. 

First,  domestic  volunteer  service  can 
direct  millions  of  hours  of  human  re- 
sources to  combat  the  Nation's  social, 
educational,  and  environmental  prob- 
lems. As  the  Nation  enters  a  new 
decade  and  prepares  for  the  year  2000, 
we  need  to  address  the  genuine  needs 
of  those  who  are  victims  of  poverty, 
and  illiteracy.  We  need  to  provide  a 
service  opportunity  for  those  Ameri- 
cans who  are  committed  to  teaching  a 
young  child  to  read.  Or  who  want  to 
devote  time  to  the  elderly  and  infirm. 
In  short,  the  volunteer  programs  es- 
tablished and  contained  within  S.  1430 
can  unleash  an  army  of  goodwill  vol- 
unteers that  will  make  long-lasting 
contributions  to  their  communities. 

Second,  this  act  will  provide  oppor- 
tunity for  many  of  our  Nation's  at  risk 
young  people  who  need  job  training 
and  work  skills.  Drug-  and  crime- 
plagued  neighborhoods  are  increasing- 
ly common  in  many  of  this  Nation's 
urban  areas.  The  youth  corps  section 
of  this  legislation,  for  example,  will 
allow  young  Americans  to  find  mean- 
ingful employment  while  learning  im- 
portant skills  training  at  the  same 
time.  Although  the  programs  in  S. 
1430  are  open  to  Americans  of  every 
economic  background,  it  does  Incorpo- 
rate—indeed reach  out  to— those 
Americans    who   desperately    need   to 
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escape  the  cycle  of  generation-to-gen- 
eration poverty. 

Years  from  now.  when  we  look  back 
on  the  accomplishm.ents  of  these  vol- 
unteer programs,  the  greatest  legacy 
of  this  legislation  may  well  be  its  suc- 
cess in  providing  opportunity  to  tal- 
ented, yet  somehow  disadvantaged, 
youth. 

And  finally,  this  legislation  targets 
those  many  Americans  who  do  not  un- 
derstand the  fulfillment,  joy.  and  sat- 
isfaction of  volunteer  service.  When 
VISTA  volunteers  help  migrant  work- 
ers in  Florida,  or  when  an  older  man 
agrees  to  act  as  a  Big  Brother  to  an 
underprivileged  inner  city  boy— that  is 
when  reward  of  voluntarism  means  its 
most. 

Voluntarism  promotes  community. 
Voluntarism  promotes  civic  responsi- 
bility, and  voluntarism  promotes  an 
appreciation  for  those  individuals  and 
causes  that  need  the  help  of  human 
hands.  For  these  reasons  and  so  many 
more,  volunteer  work  needs  to  be  sup- 
ported. 

The  act  calls  for  a  $125  million  au- 
thorization—ISO million  for  fiscal  year 
1990  and  $75  million  for  fiscal  year 
1991.  This  may  well  be  an  appropriate 
level  for  such  a  deserving  set  of  pro- 
grams. In  a  time  of  rising  deficits  and 
overall  Federal  belt-tightening,  howev- 
er, we  all  need  to  be  sensitive  to 
budget  realities.  I  would  hope  that 
this  legislation  can  be  approved  as  it 
now  stands.  In  the  event  that  the 
President  deems  this  level  of  funding 
to  be  excessive,  we  must  be  prepared 
to  make  the  appropriate  changes.  It  is 
my  hope  that  a  national  service  bill 
can  emerge  this  year  that  is  acceptable 
to  the  President. 

Thousands  of  trained,  well-orga- 
nized, and  hardworking  volunteers  can 
make  an  enormous  contribution  to  the 
health  and  welfare  of  this  Nation.  I 
look  forward  to  seeing  national  service 
legislation  enacted  during  this  Con- 
gress. 

Thank  you.  Mr.  President. 

Mr.  DOMENICI.  Mr.  President,  we 
will  soon  complete  action  on  S.  1430, 
the  National  and  Community  Service 
Act.  This  legislation  would  establish 
and  create  a  few  new  progams  intend- 
ed to  encourage,  and  create  opportuni- 
ties for,  community  service.  Though 
we  have  spent  much  of  our  time  on 
this  bill  discussing  a  number  of  Issues 
that  do  not  relate  directly  to  this  bill, 
the  underlying  issue  addressed  in  this 
legislation  is.  I  believe,  a  highly  impor- 
tant one. 

We  have  been  greatly  blessed  in  our 
country  with  a  system  of  government 
that  frees  the  tremendous  human  po- 
tential of  our  people.  Every  day  we  see 
how  the  energy  and  drive  of  individual 
Americans,  free  to  pursue  their  par- 
ticular Interests,  produce  wonders — In 
science,  art,  business,  and  many  other 
matters. 


Much  of  our  energy  Is  needed  to 
attend  to  the  basic  economic  security 
needs  we  all  have— to  ensure  our  fami- 
lies can  live  comfortably,  be  healthy, 
and  have  all  the  opportunities  avail- 
able to  succeed  throughout  life.  Our 
society  enables  and  encourages  us  to 
do  that. 

While  I  believe  we  are  blessed  in 
that  way.  unfortunately,  our  society 
does  not  go  far  to  facilitate  the  desire 
of  our  people  to  use  our  energies 
simply  to  serve  our  communities  and 
our  fellow  citizens.  A  few  days  ago  I 
mentioned  my  experiences  with  my 
children,  and  the  tremendous  interest 
they  have  shown  in  serving  their  com- 
munities and  those  around  them  who. 
maybe,  have  not  been  as  fortunate. 

We  ought  to  find  ways  to  give  our 
people— and  especially  our  young 
people— the  opportunity  to  make  a 
contribution  to  their  communities  that 
Is  something  beyond  the  simple  pur- 
suits of  everyday  life. 

The  legislation  before  us  today  at- 
tempts to  provide  a  few  of  these  op- 
portunities. This  bill  would  create 
three  new  community  service  pro- 
grams. The  first  would  focus  on  school 
and  community-based  service  activi- 
ties. 

The  second  program  would  create  a 
youth  service  corps  or  conservation 
corps,  providing  full-time  service  op- 
portunities for  youth  aged  16-27.  The 
third  program  would  be  a  national 
service  program  for  adults.  Provisions 
are  also  Included  to  help  enable  States 
to  design  Innovative  programs  of  their 
own,  and  to  enable  college  students  to 
participate  In  community  service. 

Finally,  this  bill  would  Include  Presi- 
dent Bush's  proposal  to  establish  a 
Thousand  Points  of  Light  Initiative.  A 
foundation  would  be  created  to  help 
bring  national  attention,  and  to  find 
ways  to  facilitate  voluntarism  in 
America. 

There  has  been  some  debate  here 
over  the  appropriateness  of  creating 
programs  that  spend  several  hundreds 
of  millions  of  dollars  each  year  to  pro- 
mote community  service  and  volunta- 
rism. Let  me  say  I  do  not  believe  we 
need  to  pay  people  to  get  them  to 
want  to  serve  their  communities.  How- 
ever, I  do  believe  we  should  take  some 
steps  to  help  give  Americans  greater 
opportunities  for  serving  their  commu- 
nities. 

It  was  with  this  thought  In  mind 
that  I  Introduced  S.  689,  the  Kids 
Helping  Kids  Act.  That  bill  would 
have  helped  create  school-based  pro- 
grams providing  community  service 
opportunities  for  students,  particular- 
ly programs  that  got  high  school  stu- 
dents helping  their  fellow  students, 
and  programs  that  worked  service  op- 
portunities Into  school  currlculums. 

I  am  pleased  that  many  of  the  Ideas 
In  that  small  bill  were  Included,  and 
developed  on,  in  the  bill  we  will  soon 
complete.     I     conunend     those     who 


helped  create  the  bill  before  us  today 
for  their  hard  work  and  concern  for 
improving  service  opportunities  in  this 
country. 

Let  me  say  that  I  do  not  believe  we 
need  to  spend  a  great  deal  of  money  to 
help  establish  the  kinds  of  opportuni- 
ties I  have  been  discussing.  What  we 
need  is  a  way  to  tap  into,  and  focus, 
the  great  interest  our  people  have  in 
serving  their  communities. 

On  this  last  point  I  commend  Presi- 
dent Bush  for  his  efforts  to  recognize 
the  tremendous  volunteer  spirit  of  our 
Nation.  For  quite  some  time  the  Presi- 
dent has  been  pointing  out  that  the 
human  service  needs  of  our  country 
need  not  always  have  a  govermnent  so- 
lution—that all  over  our  country, 
people  work  selflessly.  day  In  and  day 
out,  to  serve  their  fellow  citizens. 

I  believe  a  good  effort  has  been 
made  to  compromise  on  the  various 
concerns  expressed  about  this  bill,  and 
I  am  pleased  I  was  able  to  contribute 
in  a  few  ways  to  this  legislation.  I  be- 
lieve this  bill  win  create  some  positive 
opportunities  for  conununlty  service, 
and  I  intend  to  support  It. 

Mr.  CONRAD.  Mr.  President.  I  am 
pleased  today  to  rise  as  a  cosponsor  of 
the  National  and  Community  Service 
Act  of  1990. 

Last  year  I  joined  Senator  Bumpers 
In  Introducing  three  relatively  modest, 
but  extremely  Important  community 
service-related  bills.  Those  bills  pro- 
posed eliminating  one  of  the  major 
barriers  to  participation  by  our  kids  In 
community  service— student  Indebted- 
ness. 

I  am  pleased  that  these  proposals 
have  been  Incorporated  into  S.  1430. 

Young  people  today  are  frequently 
criticized— I  believe  unfairly— as  disin- 
terested In  serving  their  conununltles 
and  country.  When  someone  just  out 
of  college  Is  burdened  with  student 
loan  debts,  when  the  creditors  are  call- 
ing, and  when  the  Government  is 
cracking  down  on  those  who  default,  is 
it  any  wonder  that  kids  do  not ,  feel 
they  can  volunteer? 

But  the  National  and  Community 
Service  Act  can  help  change  that.  The 
provisions  on  student  loan  deferrals 
and  cancellation  will  lift  that  burder: 
from  the  backs  of  those  who  volun- 
teer. It  will  reward  participants  by  ac- 
knowledging their  sense  of  community 
and  their  wish  to  contribute  to  and 
learn  about  society  and  government. 

I  would  like  to  associate  myself  with 
the  remarks  made  yesterday  by  Sena- 
tor FowTLiai  about  the  Importance  pro- 
grams like  this  can  have  in  niral 
America.  The  more  connected  the 
young  are  to  their  conmiunlties,  the 
less  likely  they  are  to  leave.  Volunteer 
service  opportunities  can  provide  expe- 
riences that  make  those  cormections. 
They  Instill  in  those  who  participate  a 
taste  of  the  rewards  of  public  service 
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as  well  as  pride  in  their  communities 
and  country. 

S.  1430  creates  meaningful  service 
opportunities  for  both  students  and 
out-of-school  youth,  tailored  to  com- 
munity needs  such  as  education,  envi- 
ronment and  poverty.  The  bill  also 
provides  for  the  creation  or  expansion 
of  full-time  or  summer  youth  service 
and  conservation  corps  programs.  The 
work  may  include  service  in  govern 
ment  agencies,  nursing  homes,  hospi- 
tals, libraries,  parks,  day  care  centers, 
schools,  law  enjforcement  agencies,  pri- 
vate nonprofit  social  service  organiza- 
tions, on  public  lands,  improving 
parks,  wetlands,  forests,  or  urban  revi- 
talization. 

Another  strength  of  S.  1430  is  its 
provision  for  civilian  service  programs 
for  people  of  all  ages.  Through  the 
years  we  have  seen  the  value  of  pro- 
grams like  RSVP.  ACTION,  VISTA, 
the  Peace  Corps,  and  more.  The  pro- 
found effect  of  these  programs  is  evi- 
dent even  on  the  floor  of  the  Senate. 
During  this  weeks  debate,  several  of 
our  colleagues  have  shared  with  us 
how  their  volunteer  experiences  led 
them  to  public  service  as  a  career. 

Another  area  where  S.  1430  can 
make  a  real  difference  is  Indian  reser- 
vations. I  would  like  to  take  this  op- 
portunity to  thank  the  managers  of 
the  bill.  Senators  Kennedy  and  Hatch. 
for  their  wiUingness  to  accommodate 
my  concerns  regarding  the  eligibility 
of  Indian  tribes  to  participate  in  com- 
munity service  programs. 

Yesterday,  my  amendment  was 
added  to  the  bill,  thus  ensuring  that 
Indian  tribes  will  be  eligible  to  receive 
grants  regardless  of  whether  their 
state  applies  for  and  receives  funding. 

Like  rural  areas  generally,  Indian 
reservations  stand  to  benefit  substan- 
tially from  volunteer  service.  Those 
who  live  on  Indian  reservations  in 
North  Dakota  and  elsewhere  often  live 
in  extreme  poverty.  Unemployment 
may  exceed  80  percent.  Reservations 
have  substantial  needs  in  areas  relat- 
ing to  jok)s,  housing,  sanitation,  natu- 
ral resources,  and  education.  Without 
question,  these  are  places  where  the 
efforts  and  dedication  of  volunteers 
can  make  a  difference. 

Conununity  service  will  help  Indian 
youth  and  others  on  reservations  gain 
leadership  abilities  and  a  better  under 
standing  of  how  they  can  affect  their 
communities  and  lives.  It  will  help 
them  shape  a  better  future. 

Again,  Mr.  President.  I  am  pleased 
to  be  able  to  support  this  important 
piece  of  legislation.  We  all  stand  to 
benefit  from  the  effects  that  volunteer 
service  have  on  our  communities,  chil- 
dren, elders,  and  ourselves. 

Mr.  KOHL.  Mr.  President.  I  rise 
today  to  extend  my  support  for  S. 
1430.  the  National  and  Conununity 
Service  Act  of  1990.  I  commend  the 
leadership  of  Senator  Kennedy,  and 
the  work  of  the  Labor  and  Human  Re- 


sources Committee,  along  with  the 
leadership  of  Senator  Hatch  in  devel- 
oping a  compromise  that  we  all  should 
be  able  to  support.  I  also  want  to 
thank  my  colleague  from  North 
Dakota  [Mr.  Conrad)  for  adding  lan- 
guage to  S.  1430  which  will  make  it 
clear  that  Indian  tribes  are  eligible  to 
receive  grants  for  community  service 
programs  directly  from  the  Federal 
Government,  v.hether  or  not  their 
States  are  participating  in  the  pro- 
gram. 

We  are  witness  to  a  movement  in 
Eastern  Europe  unprecedented  in  our 
lifetimes— a  movement  characterized 
by  the  fact  that  citizens  have  taken 
charge  of  their  nations  future.  That 
sense  of  involvement  in  directing  the 
future  of  one's  community  and  nation 
is  what  we  hope  to  rekindle  with  the 
national  and  community  service  bill. 
When  we  encourage  our  Nations 
youth  to  serve  in  programs  that  will 
help  rebuild  this  Nation's  human  and 
social  infrastructure— working  to  solve 
the  problems  of  poverty,  illiteracy,  ho- 
melessness.  and  drug  abuse— we  are 
building  a  lasting  foundation  that  can 
carry  this  Nation  forward  into  the  21st 
century  with  a  citizenry  committed  to 
and  involved  in  their  nation. 

With  regard  to  title  I,  I  appreciate 
the  cooperation  of  my  good  friend,  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee,  for 
including  language  that  encourages 
program  agencies  to  provide  health  in- 
surance to  participants  while  enabling 
more  young  people  to  benefit  from  the 
conservation  and  youth  corps.  We 
both  share  a  deep  commitment  to  uni- 
versal access  to  health  care  and  I  have 
great  personal  respect  for  his  leader- 
ship in  this  area.  We  would  like  to  see 
all  agencies  providing  insurance  for 
these  young  people. 

I  became  aware  of  the  extent  of  the 
problem  of  health  insurance  for  youth 
corps  members  in  conversation  with 
Topf  Wells,  executive  director  of  the 
Wisconsin  Conservation  Corps  [WCCl. 
The  WCC  has  been  described  as  a 
model  youth  corps  program.  According 
to  Mr.  Wells: 

A  rough  estimate  from  Wisconsin's  De- 
partment of  Employee  Tnist  Funds  is  that 
It  would  cost  the  WCC  between  $850,000  to 
$1,060,000  per  year  to  provide  the  health  in- 
.'siirance  available  to  other  Slate  employees 
to  corps  members.  It  would  cost  an  addition- 
al $220,000  to  provide  similar  coverage  to 
crew  leaders.  Based  on  a  total  cost  of 
$1,100,000  to  do  both,  the  WCC  would  annu- 
ally field  15  crews  fewer  than  it  does  now. 
Currently,  the  WCC  has  49  crews  in  the 
field:  therefore  15  crews  represent  approxi- 
mately 30  percent  of  our  operations  or  serv- 
ices. 

WCC  investigated  the  possibility  of  a 
self-insurance  program.  The  advan- 
tage of  this  approach  would  be  a 
greatly  reduced  cost,  possibly  in  the 
range  of  about  $150,000.  Since  this  can 
be  a  complex  undertaking,  program 
agencies  could  benefit  from  the  exper- 


tise of  State  policymakers.  With  the 
escalating  cost  of  health  insurance,  I 
hope  that  States  will  work  with  pro- 
gram agencies  to  provide  access  to 
health  insurance,  through  direct  pur- 
chase of  coverage.  State  risk  pools,  or 
possibly  self-insurance  plans. 

Wisconsin  is  fortunate  to  have  an 
outstanding  youth  corps  program,  the 
Wisconsin  Conservation  Corps.  An  ar- 
ticle by  Catherine  Poster  in  the  Chris- 
tian Science  Monitor,  identifies  the 
Wisconsin  Conservation  Corps  as  a 
"model  program.'  The  corps  "typifies 
labor  projects  that  benefit  workers 
and  community."  The  WCC  is  an  ex- 
ample of  the  types  of  programs  that 
will  expand  under  this  act.  The  WCC 
will  also  serve  as  a  model  for  other 
States  to  follow  in  setting  up  youth 
corps  programs.  This  article  does  an 
excellent  job  in  explaining  the  activi- 
ties of  the  WCC,  and  in  illustrating 
why  these  programs  are  an  essential 
component  of  the  National  Service 
Act.  I  ask  that  an  excerpt  from  the  ar- 
ticle, "Youths  Serve  Society  and 
Selves,  "  by  Catherine  Foster  in  the 
June  21.  1989  edition  of  the  Christian 
Science  Monitor  be  printed  in  the 
Record. 

And  I  urge  my  colleagues  to  support 
S.  1430. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Christian  Science  Monitor.  June 
21.  1989] 

Youths  Sehve  Society  and  Selves 

(By  Catherine  Poster) 

Five  burly  guys  in  green  T-shirts  are  up  to 
their  knees  in  mud.  picking  up  boulders  as  if 
they  were  papier-mache  fakes  from  Univer- 
sal Studios.  They"re  riprapplng  a  slope:  plac- 
ing rocks  on  the  side  of  a  stream  bed  to  sta- 
bilize the  eroding  bank. 

The  team  is  a  part  of  the  Wisconsin  Con- 
servation Corps  (WCC).  a  four-year-old  or- 
ganization based  on  the  Civilian  Conserva- 
tion Corps  (CCC)  that  put  young  men  to 
work  rebuilding  and  replanting  America 
during  the  Depression.  Started  by  some 
CCC  alumni,  the  Wisconsin  corjjs  is  trying 
to  do  the  kinds  of  things  the  parent  group 
did.  but  adapted  to  life  in  the  '80s.  It's  the 
kmd  of  program,  duplicated  around  the 
country,  that  many  proponents  of  national 
service  cite  as  a  good  example. 

In  the  "30s,  CCC  laborers  in  Wisconsin 
planted  trees,  cleared  trails,  and  built  picnic 
tables  and  gazebos  in  state  parks.  They  lived 
in  remote  camps,  earned  $5  a  month  (an- 
other $25  was  sent  home  to  the  families), 
and  were  given  education  leading  to  a  high 
school  equivalency  degree,  according  to 
Emil  Muelver.  Now  the  chairman  of  the 
board  of  directors  for  the  WCC.  Mr. 
Muelver  worked  for  the  CCC  for  3Vii  years 
during  the  Depression.  "It  shaped  my  life. " 
he  says.  As  a  result  of  the  speaking  ability 
he  developed  in  his  work  with  the  CCC. 
Muelver  became  a  union  representative. 

Muelver  helped  organize  the  WCC  in  1984. 
Following  the  CCC  model.  It  has  crew  lead- 
ers and  assistant  crew  leaders.  But  this  ver- 
sion is  updated:  Almost  a  third  of  the  mem- 
bers are  young  women:  there  are  minorities 
and  people  with  disabilities. 
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These  535  members  and  89  crew  leaders 
live  at  home,  not  in  camps.  It  is  open  to  all 
unemployed  youths  18  to  25;  and  according 
to  state  statute,  half  have  to  be  on  public  as- 
sistance. Paid  minimum  wage,  they're  eligi- 
ble for  a  $500  cash  bonus  or  a  $1,500  tuition 
voucher  if  they  complete  the  12-month 
stint.  VoluntPers  also  receive  12  to  20  hours 
of  educational  assistance,  including  help 
with  writing  cover  letters  and  resumes. 

A  federal,  state,  or  locsJ  agency  with  a 
project  needing  labor  can  apply  for  a  team 
to  come  for  a  year.  The  volunteers  build 
stone  walls,  restore  prairies,  maintain  trails, 
and  construct  viewing  platforms  and  struc- 
tures for  disabled  people.  A  special  unit  in 
Milwaukee  works  on  energy  conservation 
projects  installing  weatherstripping  and  in- 
sulation. 

The  first  follow-up  survey  of  800  alumni 
brought  only  120  responses.  But  of  those.  93 
percent  are  now  either  working  at  higher 
than  minimum  wage  or  enrolled  In  school 
and  94  percent  rated  it  a  positive  experi- 
ence, according  to  Topf  Wells,  executive  of 
the  WCC. 

■The  most  important  thing  they  come 
away  with  is  tremendously  enhanced  self-re- 
spect."  says  Mr.  Wells.  "These  are  the  kinds 
of  work  results  that  are  immediately  appar- 
ent. When  you  make  a  lake  accessible  to  dis- 
abled people  there's  no  doubt  that  that  is 
good  work.  And  they  learn  to  work  with  one 
another  on  a  team.  They've  tackled  a  tough 
job  for  12  months  and  found  they  can  do  it 
well." 

Ron  Grasshoff.  the  lean  and  driven  crew 
leader  who  gets  his  men  on  site  at  6  a.m.  for 
four  strenuous,  10-hour  days,  says.  "I  see  de- 
velopment of  work  habits. "  Mr.  Grasshoff 
does  more  than  teach  skills.  He  teaches 
them  about  prescribed  burning,  fish  man- 
agement, and  flood  plains;  giving  these 
young  people  a  different  sense  of  the  out- 
doors that  some  of  them  hunt  and  fish  in. 

"It's  been  an  education  for  me,"  says  crew 
member  Brian  O'Neill.  "A  lot  of  us  have 
learned  a  lot  about  conservation.  Before  I 
couldn't  tell  an  elm  from  a  walnut  tree." 

A  lot  of  the  backbreaking  work  they've 
done  on  this  project— like  riprapping  or 
yanking  out  brush  to  prepare  a  hUlside  for 
pralre  restoration— which  was  sponsored  by 
the  state  historical  society,  is  "good  work 
that  would  never  have  gotten  done"  if  there 
hadn't  been  this  pool  of  inexpensive  labor, 
says  Grasshoff. 

Hard  work.  New  skills.  Meeting  society's 
needs  at  low  cost.  Educational  incentives. 
All  these  elements  In  Wisconsin's  program 
make  it  a  microcosm  of  the  kind  of  national 
science  program  proponents  would  like  to 
see  established  by  law.  Many  go  beyond 
strictly  conservation  work  to  including  care 
for  the  elderly  and  AIDs  patients,  as  well  as 
working  in  schools. 

National  service  is  seen  by  some  as  a  way 
to  solve  two  pressing  societal  problems: 
young  people  who  lack  goals  or  skills  or 
money  for  college:  and  the  pressuring  needs 
of  the  elderly,  the  military,  and  environ- 
ment. A  1988  Gallup  poll  found  it  was  fa- 
vored by  83  percent  of  the  total  population 
and  87  percent  of  18-to-24-year-olds. 

Mr.  WII^SON.  Mr.  President,  one  of 
the  greatest  attributes  of  the  Ameri- 
can people  is  their  willingness  to  give 
so  generously  of  themselves,  of  their 
time,  of  their  resources  in  times  of 
need. 

Beginning  back  in  1787  when  55 
statesmen  volunteered  to  draft  the 
U.S.  Constitution  to  recent  herculean 


volunteer  efforts  in  the  aftermath  of 
the  Loma  Prieta  quake  in  California; 
from  the  El  Virita  Lewis  Foundation's 
program  which  brings  senior  citizen 
volunteers  into  our  day  care  centers  to 
the  thousands  of  parents  nationwide 
who  volimteer  in  our  Nation's  schools. 

All  represent  one  of  America's  oldest 
and  finest  traditions— voluntarism. 

Today,  the  Senate  is  considering  leg- 
islation which  carries  this  tradition 
forward.  It  sends  a  basic  message 
across  the  land:  reach  out  and  help 
each  other.  The  rewards  both  in  terms 
of  personal  satisfaction  and  experience 
gained  rarely  will  be  exceeded  by  any 
other  activities  one  might  undertake 
in  one's  lifetime. 

President  Bush  rightfully  has  fo- 
cused the  Nation's  attention  on  the 
Thousand  Points  of  Light— an  army  of 
volunteers  standing  ready,  willing,  and 
able  to  help  America.  The  I*resident's 
words  and  leadership  on  this  critical 
issue  have  served  as  an  impetus  to  de- 
veloping a  national  youth  suid  commu- 
nity service  policy. 

S.  1430,  the  National  and  Commun- 
tiy  Service  Act,  builds  upon  the  Presi- 
dent's initiatives.  Indeed,  the  commit- 
tee substitute  amendment  incorpo- 
rates several  of  the  Bush  administra- 
tion's proposals. 

It  would  establish  the  Points  of 
Light  Initiative  Foundation  to  admin- 
ister our  Nation's  commimity  service 
programs  but  more  important,  to  en- 
courage every  American  and  every 
American  institution  to  volunteer 
their  time,  energy,  and  services 
through  community  service  programs. 

The  committee  substitute  also  in- 
cludes the  President's  iimovative  State 
grant  program  to  encourage  States  to 
develop  new  volunteer  programs  de- 
signed to  meet  unique  needs  within 
State  boundaries. 

In  addition,  several  important 
amendments  which  I  had  intended  to 
offer  have  been  included  in  the  com- 
mittee substitute. 

First,  although  not  the  intention  of 
the  committee,  displacement  language 
within  the  original  legislation  would 
have  had  the  effect  of  barring  Federal 
support  for  school  volimteer  and  tutor 
programs. 

In  California  we  have  had  consider- 
able success  in  bringing  promising 
honors  students  into  the  classroom  to 
tutor  younger  children.  Not  only  do 
these  volunteers  gain  experience  in 
teaching  and  serve  as  role  models  to 
their  younger  counterparts,  they  also 
greatly  assist  our  Nation's  teachers  in 
providing  the  individual  attention, 
caring,  and  guidance  which  can  posi- 
tively influence  young  attitudes  and 
young  lives. 

Mr.  President,  I  am  pleased  to  report 
that  the  conmiittee  has  accepted  lan- 
guage to  ensure  that  school  volunteer 
programs  such  as  Project  Hermanos  in 
Los  Angeles  unified  school  district, 
which  place  tutors  in  the  classroom  to 


assist  teachers  would  be  eligible  for 
Federal  support. 

The  second  concern  I  had  which  the 
committee  has  addressed  is  to  ensure 
that  programs  which  seek  to  bring 
parents  into  the  classroom  receive  a 
funding  priority  under  the  school  and 
commiinity  based  volunteer  program 
authorized  under  title  I  of  the  commit- 
tee substitute. 

Without  the  support  of  our  Nation's 
parents  to  provide  children  with  suffi- 
cient motiviation  and  self-esteem  to 
learn,  the  level  of  education  funding 
or  the  number  of  national  education 
goals  we  set  will  become  increasingly 
less  important. 

There  is  no  better  stimulant  to  good 
learning  than  parental  interest.  Every 
study  to  date  demonstrates  that  par- 
ents can  make  the  real  difference. 

Therefore,  it  would  seem  to  me  that 
we  should  take  every  action  to  encour- 
age parental  involvement.  The  com- 
mittee substitute  incorporates  lan- 
guage I  had  intended  to  offer  which 
will  add  to  the  list  of  funding  prior- 
ities those  school  volunteer  programs 
which  utilize  parents  in  the  classroom. 

Finally,  I  am  pleased  that  the  com- 
mittee has  included  language  that  I 
recommended  regarding  U.S.  Border 
Patrol  voluntary  services.  As  my  col- 
leagues know,  the  Border  Patrol  faces 
the  great  burden  but  important  task 
of  intercepting  illegal  aliens  and  the  il- 
legal flow  of  drugs  across  our  borders. 

All  too  often,  however,  the  Border 
Patrol  is  called  into  service  for  search 
and  rescue,  interpreter,  and  other 
tasks  which  could  be  performed  by 
volunteers. 

The  provision  within  the  committee 
substitute  will  allow  Federal,  State, 
and  local  agencies  to  accept  volunteers 
for  Border  Patrol  activities  under  the 
youth  and  community  service  pro- 
grams established  under  S.  1430. 

I  want  to  make  clear  that  this  pro- 
posal will  not  allow  volunteers  to 
engage  in  law  enforcement  or  other 
critical  Border  Patrol  activities  nor 
will  it  displace  any  Federal  Border 
Patrol  personnel. 

Mr.  President,  every  individual  who 
volunteers  to  serve  our  country— 
whether  in  the  schools,  at  youth  shel- 
ters, in  the  armed  services,  at  child 
care  centers,  in  nursing  homes— de- 
serves our  applause.  A  national  com- 
munity and  youth  service  policy  will 
turn  that  applause  into  a  standing 
ovation  across  the  land. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  National 
and  Community  Service  Act.  I  feel 
that  this  legislation  will  foster  a  com- 
mitment from  our  youth  helping  serve 
America's  needs  through  conmiunity 
service. 

I  believe  the  Congress  should  find 
ways  of  encouraging  citizens  to  give 
time  and  assistance  to  their  communi- 
ties and  to  our  country.  We  are  all 
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aware  of  the  benefits  of  progxams 
such  as  the  Peace  Corps,  VISTA,  and 
the  Retired  Senior  Volunteer  Program 
which  encourage  Americans  to  partici- 
pate through  volunteer  activities 
These  programs  have  touched  the 
lives  of  millions  of  people,  in  addition 
to  enhancing  the  community  spirit  of 
the  volunteer  corps. 

This  bill  introduces  three  new  pro 
grams  to  asssit  our  local  communities 
It  provides  grants  for  school  and  com- 
munity based  programs  for  students 
and  out-of-school  youth.  The  bill 
makes  competitive  grants  available  for 
youth  service  corps,  and  also  a  nation- 
al service  program  which  includes 
senior  service  volunteers. 

Another  feature  of  the  bill  is  that  it 
incorporates  the  President's  Points  of 
Light  Foundation  "  in  title  III.  The 
Foundation's  purpose  is  to  encourage 
every  American  to  volunteer  their 
time  and  energy  by  participating  in 
community  service.  I  am  pleased  that 
the  Foundations  advisory  committee 
was  headed  by  the  former  Governor  of 
New  Jersey,  Tom  Kean,  and  I  know 
this  is  an  issue  important  to  him. 

Communities     across     the      Nation 
clearly    benefit     from    the    volunteer 
services  of  our  citizens.  Service  fosters 
the    sense    of    community    which    has 
characterized  our  country  from  its  ear 
liest  stages  of  development.  Participa 
tion  in  a  service  program  benefits  the 
youth  of  our  country  by  showing  them 
that  they  are  an  important  and  valua 
ble    national    resource.    In    addition, 
service  provides  invaluable  assistance 
at  the  local  level,  and  strenghtens  our 
Nation  by  instilling  a  sense  of  civic  re- 
sponsibility in  America's  youth. 

So  Mr.  President.  I  rise  today  to 
affirm  the  commitment  to  our  com 
muntiies  and  to  our  Nation  in  the 
spirit  of  helping  our  fellow  neighbor. 
This  Nation  was  built  upon  that  com- 
mitment of  caring  for  our  fellow  man. 
and  our  society  needs  its  youth  to  pro- 
vide the  lifeblood  of  this  vital  effort.  I 
believe  that  S.  1430  would  foster  a  re- 
newed sense  of  community  service 
from  our  youth,  and  it  has  my  support 
in  doing  so. 

Mr.  RIEGLE.  Mr.  President.  I  rise  as 
a  cosponsor  of  the  National  and  Com- 
munity Service  Act.  The  authors  of 
the  bill  have  done  an  excellent  job  in 
bringing  the  best  national  service  pro- 
posals together  into  one  piece  of  legis- 
lation. 

The  strength  of  our  democratic  soci 
ety  arises  from  the  active  involvement 
and  the  commitment  of  all  of  our  citi- 
zens in  awldressing  the  challenges 
facing  our  Nation.  The  National  and 
Community  Service  Act  builds  upon 
those  celebrated  American  qualities, 
and  the  authors  of  the  bill  estimate 
that  this  legislation  could  generate 
over  1  billion  hours  of  service  to  com- 
munities across  the  country.  Volun- 
teers working  in  education,  in  health 
care,  and  in  the  outdoors  will  contrib- 


ute to  make  our  society  smarter, 
healthier,  and  cleaner. 

I  would  like  to  highlight  a  couple  of 
particularly  exciting  aspects  of  the 
legislation.  I  am  very  pleased  that  this 
bill  works  to  encourage  service  oppor- 
tunities that  pair  seniors  with  young 
people  Seniors  are,  in  so  many  ways, 
our  Nation's  greatest  resource.  They 
possess  a  lifetime  of  experience  and 
wisdom  that  can  make  a  real  differ- 
ence to  the  development  of  our  young 
people.  This  is  especially  promising  for 
youHK  people  who  need  mentors  to 
help  guide  them  in  making  their  im- 
portant decisions.  At  the  same  time, 
seniors  will  benefit  from  the  energy 
and  enthusiasm  that  young  people  can 
contribute. 

I  am  also  pleased  that  the  bill  active- 
ly seeks  to  enable  citizens  of  all  eco- 
nomic backgrounds  to  participate  in 
community  service.  By  providing 
modest  stipends  and  benefits  to  those 
who  participate  full  time  in  the  Youth 
Service  Corps  and  the  National  Serv- 
ice Demonstration  Program,  individ- 
uals of  low  and  middle  income  back- 
grounds will  be  able  to  make  a  sus- 
tained contribution  to  national  or 
community  service. 

Finally.  I  would  like  to  address  a 
concern  expressed  by  many  of  my  con- 
stituents regarding  the  provisions  of 
the  bill  involving  student  loans.  This 
proposal  in  no  way  requires  any  stu- 
dent to  participate  in  community  or 
national  service  in  order  to  receive 
Federal  financial  aid  for  higher  educa- 
tion. Instead,  the  bill  allows  for  defer- 
ment or  partial  cancellation  of  student 
loans  for  individuals  who  voluntarily 
participate  in  community  service. 

In  closing.  Mr.  President.  I  am  proud 
to  have  cosponsored  this  legislation, 
and  I  urge  my  colleagues  to  offer  their 
full  support. 

Mr.  SIMON.  I  support  this  bill  and 
its  intent  to  expand  service  opportuni- 
ties to  persons  of  all  ages  and  all  walks 
of  life.  It  is  needed  and  will  benefit 
both  communities  and  the  volunteers 
themselves.  I  do  have  concern,  howev- 
er, over  what  I  believe  is  an  unintend- 
ed inequity  for  the  VISTA  and  Peace 
Corps  programs  as  a  result  of  the  dif- 
ferences between  postservice  benefits 
available  to  these  volunteers  and  to 
volunteers  who  serve  under  the  na- 
tional service  demonstration  programs 
in  this  bill. 

Even  taking  into  consideration  the 
new  loan  forgiveness  provisions  avail- 
able to  VISTA  and  Peace  Corps  volun- 
teers, there  is  a  substantial  difference 
between  the  postservice  benefits  they 
are  likely  to  receive  and  those  that  na- 
tional service  volunteers  are  likely  to 
receive.  Since  a  large  percentage  of 
VISTA  volunteers  are  economically 
disadvantaged,  the  national  service 
voucher  may  be  of  far  more  usefulness 
to  these  volunteers  than  is  the  loan 
forgiveness  provision.  There  is  also  a 
real  possibility  that  this  disparity  in 


regard  to  VISTA  volunteers,  who  may 
work  side  by  side  with  national  service 
volunteers,  may  negatively  affect  re- 
cruitment for  this  specifically  antipov- 
erty  directed  program. 

Mr.  President,  Senator  Kennedy,  the 
chairman  of  the  conunittee,  has  been  a 
strong  champion  of  both  VISTA  and 
the  Peace  Corps,  and  I  believe  he 
shares  my  concern  that  we  not  take 
any  action  that  indicates  they  are  less 
valued  by  those  of  us  who  design  these 
programs,  or  that  could  in  any  way 
negatively  affect  them. 

I  would  like  to  ask  the  chairman  for 
an  assurance  that  he  will  work  with 
me  and  with  Members  of  the  House  in 
an  effort  to  make  sure  that  the  confer- 
ence agreement  on  this  bill  includes 
provisions  that  are  fair  and  equitable 
to  the  volunteers  in  VISTA  and,  to  the 
extent  we  can  do  so  given  the  jurisdic- 
tional issue,  for  the  Peace  Corps. 

Mr.  KENNEDY.  The  Senator  is  cor- 
rect in  his  description  of  my  support 
for  these  long  effective  volunteer  pro- 
grams, and  correct  that  I  want  to 
ensure  that  we  treat  them  fairly  and 
consistently  with  national  service  vol- 
unteers. I  understand  the  Senator's 
concern  and  believe  it  is  one  we  need 
to  take  further  time  to  address  seri- 
ously. I  assure  the  Senator  that  I  will 
make  every  effort  to  see  that  the  final 
outcome  is  fair  and  equitable  to  the 
dedicated  volunteers  who  serve  in 
VISTA.  To  the  extent  we  can  address 
the  issue  for  Peace  Corps  volunteers 
without  violating  committee  jurisdic- 
tion. I  will  do  all  I  can  to  see  that  we 
treat  them  fairly  in  regard  to  postser- 
vice benefits. 

Mr.  SIMON.  I  thank  the  Senator  for 
his  conunitment,  and  I  will  work  with 
him  to  carry  out  that  objective. 

Mr.  BREAUX.  Mr.  President,  thank 
you  for  the  opportunity  to  speak  in 
support  of  the  National  and  Communi- 
ty Service  Act  of  1990.  I  am  a  cospon- 
sor of  this  legislation  and  am  very 
pleased  that  we  will  be  voting  on  its 
final  passage  in  the  Senate  today. 

I  strongly  believe  that  everyone 
should  have  the  opportunity  to  serve 
as  a  volunteer  in  community  service  at 
some  time  during  their  life.  Young 
people  who  become  involved  in  volun- 
teer service  will  find  it  a  rewarding 
and  valuable  experience.  FYom  an 
early  age.  they  will  learn  the  responsi- 
bilities and  the  benefits  of  serving 
others  through  a  set  of  programs  4,hat 
integrates  the  concept  of  volunteer 
service  into  the  education  of  students 
from  kindergarten  through  college.  At 
the  same  time,  volunteers  will  have  a 
chance  to  make  the  lives  of  less  fortu- 
nate Americans  a  little  bit  better. 

The  United  States  is  faced  with  a  va- 
riety of  unmet  needs  which  communi- 
ty service  volunteers  will  fulfill.  This 
legislation  will  bring  volunteers  into 
hospitals,  where  they  can  help  care  for 
newborn  babies,  the  elderly,  and  the 
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disabled.  Volunteers  will  also  be  in- 
valuable workers  in  drug  abuse  preven- 
tion and  rehabilitation  programs,  edu- 
cation, and  literacy  training  programs, 
and  the  protection  and  maintentmce 
of  our  national  parks  and  natural  re- 
sources. These  are  all  national  prior- 
ities as  well  as  valuable  service  oppor- 
tunities for  our  Nation's  youth. 

Unfortunately,  most  people  in  the 
United  States  cannot  afford  to  take  a 
year  of  their  life  and  work  as  a  volun- 
teer for  no  pay.  People  have  to  eat. 
The  minimal  benefits  that  will  be 
made  available  to  volunteers  under 
this  legislation  will  allow  them  to 
pursue  community  service  while  re- 
ceiving enough  of  a  stipend  to  provide 
for  themselves.  Additional  benefits 
that  will  be  made  available  to  volun- 
teers after  the  completion  of  their 
service  will  help  young  people  to  pay 
for  education,  job  training,  or  housing. 
These  are  important  needs  which  are 
becoming  harder  and  harder  for  many 
young  Americans  to  pay  for. 

Before  closing.  Mr.  President.  I 
would  like  to  specifically  thank  Sena- 
tor NuNN  and  Senator  Robb  for  the 
work  they  have  done  on  this  issue. 
Based  on  the  work  of  the  Democratic 
Leadership  Council,  my  two  colleagues 
introduced  the  Citizenship  and  Na- 
tional Service  Act  [S.  3]  in  January 
1989.  of  which  I  was  proud  to  be  an 
original  cosponsor.  Senators  Nuim  and 
Robb  deserve  a  fair  amount  of  the 
credit  for  bringing  national  attention 
to  the  whole  concept  of  stronger  Fed- 
eral support  for  national  and  commu- 
nity service.  Further  credit  for  the 
success  of  this  legislation  goes  to  the 
Labor  and  Human  Resources  Commit- 
tee for  putting  together  a  package 
that  has  considerable  bipartisan  sup- 
port. I  yield  the  floor. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  National  and  Community  Service 
Act  reflects  the  feeling  that  service  ad- 
dresses not  only  many  pressing  needs 
in  our  society  but  also  enhances  the 
sense  of  purpose  and  self  worth  of 
those  who  offer  their  time  find  talents. 
Although  I  heartily  concur  with  this 
sentiment,  I  am  not  convinced  that 
this  new  Federal  legislation  is  the 
most  practical  or  effective  means  of 
achieving  these  goals. 

In  fact,  I  do  not  believe  that  any 
Federal  legislation  can  really  capture 
what  service  and  volunteerism  are  all 
about.  Service  activities  should  be 
based  in  the  community,  and  financial 
reward  should  not  be  seen  as  the  in- 
centive for  offering  service.  True  serv- 
ice is  that  which  is  freely  given  be- 
cause one  wants  to  make  a  real  differ- 
ence in  improving  the  quality  of  com- 
munity life.  It  should  not  be  regarded 
as  an  obligation  to  be  met  for  a  year  or 
two  and  then  abandoned. 

I  believe  it  is  possible  to  foster  this 
spirit  of  service  without  resorting  to 
the  creation  of  new  programs  which 
are  in  msjiy  ways  duplicative  of  those 


already  in  existence.  We  in  Washing- 
ton have  the  power  to  pass  costly  pro- 
grams and  launch  national  initiatives, 
but  we  are  totally  powerless  in  creat- 
ing those  caring,  committed  individ- 
uals upon  whom  every  success  de- 
pends. 

The  diversity  of  American  life  has 
been  reflected  in  the  variety  of  service 
opportunities  which  are  available.  In 
addition  to  the  activities  sponsored  by 
community-based  organizations,  there 
are  options  for  service  in  organizations 
such  as  the  Peace  Corps,  VISTA,  and 
the  military  for  those  who  wish  to 
make  a  full-time  conrunitment.  It 
seems  to  me  that  a  more  sensible  ap- 
proach, if  we  wish  to  expand  our  pres- 
ence in  this  area,  would  be  to  beef  up 
the  Federal  programs  already  in  oper- 
ation. 

A  renewed  focus  on  service  is  a  wel- 
come development,  but  the  vitality  of 
the  effort  will  rely  not  on  new  Federal 
programs  but  rather  on  the  develop- 
ment of  a  sense  of  individual  responsi- 
bility to  be  of  service  to  others. 

Mr.  KERRY.  Mr.  President,  I  rise 
today  in  support  of  the  National  and 
Community  Service  Act  of  which  I  am 
a  cosponsor.  This  important  legisla- 
tion represents  a  lot  of  hard  and  cre- 
ative work  by  a  many  people  who 
share  my  commitment  to  an  idea  and  a 
principle  begun  in  President  Kenne- 
dy's administration;  that  of  serving 
your  community  through  national 
service. 

First  off.  I  must  commend  my  col- 
league Senator  Kennedy  for  his  hard 
work  and  patience  in  incorporating  a 
variety  of  ideas  and  proposals  about 
national  service  into  one  comprehen- 
sive bill.  His  leadership  and  his  willing- 
ness to  work  with  others  on  this  issue 
are  the  reason  we  are  here  today, 
about  to  pass  this  historic  legislation.  I 
must  admit,  as  I  look  at  the  changes 
that  have  occurred  in  this  legislation 
in  just  the  last  few  days  of  debate,  I 
am  impressed  with  my  colleague's  will- 
ingness to  incorporate  such  a  diverse 
multitude  of  opinions  on  the  issue  of 
national  service. 

The  National  and  Community  Serv- 
ice Act  is  an  idea  who's  time  has  come. 
It  is  of  course  not  a  new  idea.  For 
years  federal  programs  such  as  the 
Peace  Corps,  VISA,  and  Older  Ameri- 
can Volunteer  Programs  have  provided 
Americans  with  the  opportunity  to 
serve.  In  addition,  tens  of  thousands  of 
our  citizens,  young  and  old  alike,  vol- 
unteer full  and  part  time  to  serve 
others  in  their  communities.  This  leg- 
islation is  based  on  that  element  of 
community  involvement  that  has  his- 
torically been  such  an  important  part 
of  the  American  spirit.  However,  as 
the  need  for  volunteers  has  increased 
the  willingness  and  the  abUity  of 
many  Americans  to  do  so  has  sadly  de- 
clined. 

Some  people  point  a  finger  and  at- 
tribute the  decline  in  community  serv- 


ice volunteers  to  changing  values, 
yuppie  greed  if  you  will.  There  may  be 
some  truth  to  this  interpretation  but 
finger  pointing  is  quite  unproductive. 
More  directly  linked  to  the  decline  in 
the  willingness  of  Americans,  particu- 
larly young  Americans,  to  volunteer  is 
a  general  lack  of  encouragement,  sup- 
port, and  opportunity  to  do  so. 

First  off.  changing  economic  factors 
have  increased  the  financial  pressure 
on  young  Americans  who  wish  to  fi- 
nance an  education  and  then  a  first 
home  purchase.  These  young  people 
graduate  from  college  with  large  debts 
and  must  devote  their  energies  to  fi- 
nancial pursuits  if  they  are  to  pay  that 
debt  and  then  accumulate  the  ever  in- 
creasing moneys  needed  for  the  down 
payment  on  a  first  home.  Such  consid- 
erations do  not  reflect  greed,  they  re- 
flect financial  reality.  Second,  the 
Federal  Goveniment  has  been  slow  to 
structure  national  service  programs  in 
ways  that  reflect  this  new  reality  and 
which  provide  opportunities  for  Amer- 
icans to  offer  their  services  without 
necessarily  foregoing  financial  stabili- 
ty or  experiencing  a  serious  long-term 
financial  burden  as  a  consequence. 

The  National  and  Community  Serv- 
ice Act  recognizes  both  the  critical 
need  for  community  service  in  Amer- 
ica and  the  increasing  financial  pres- 
sures on  our  yoimg  people.  S.  1430 
says:  "If  you  give  some  of  your  time 
and  energy  to  help  those  in  need,  your 
Government  will  help  you."  This  bill 
authorizes  a  demonstration  program 
to  help  volunteers  finance  either  an 
education  or  a  first  home  purchase.  So 
by  helping  your  community,  you  can 
to  some  degree  help  yourself. 

In  addition,  this  legislation  assures 
that  there  will  be  a  wide  range  of  op- 
portunities for  people  of  all  ages  to 
devote  themselves  full  or  part  time  to 
community  service.  By  expanding  on 
existing  programs  and  implementing 
new  ones,  the  National  and  Communi- 
ty Service  Act  is  expected  to  generate 
over  a  billion  hours  of  service  in  the 
areas  of  education,  the  environment 
health  care,  social  services,  and  public 
safety. 

Mr.  President,  there  is  a  critical  need 
for  this  initiative  at  this  time.  The 
demand  for  community  volimteers  has 
for  too  long  exceeded  the  supply,  and 
the  Government  certainly  does  not 
have  the  resources  to  provide  all  the 
needed  services.  Enactment  of  this  leg- 
islation will  allow  the  Government  to 
underwrite,  if  you  will,  the  administra> 
tion  of  such  services  by  insiuing  a 
wider  availability  of  volunteers.  In  ad- 
dition, it  will  serve  to  better  this  coun- 
try by  encouraging  Americans  to  work 
together,  help  each  other,  and  im- 
prove our  country. 

As  most  Peace  Corps  and  other  vol- 
unteers will  tell  you,  the  biggest  bene- 
ficiary of  an  act  of  volunteer  service  is 
often  the  volunteer  him  or  her  self. 


3164 


CONGRESSIONAL  RECORD— SENATE 


March  I  1990 


Most  volunteers  experience  ways  of 
life,  human  problems,  and  community 
issues  that  effect  them  profoundly 
They  carry  this  broadening  experi 
ence.  the  rewards  of  serving  others, 
and  a  deeper  sense  of  community  with 
them  in  whatever  walk  of  life  they  ul 
timately  pursue 

S  1430  is  endorsed  by  educational 
associations,  labor  groups,  and  busi 
ness  organizations  too  numerous  to 
name.  The  point  is,  there  is  a  loud  cry 
in  this  country  for  national  service. 
We  can  answer  that  call  by  passing 
this  legislation.  I  urge  my  colleagues 
to  support  the  National  and  Communi 
ty  Service  Act  and  help  America  help 
itself. 

Mr.  MITCHELL.  Mr.  President,  la^t 
January.  I  set  forth  what  I  hoped 
would  be  the  Senate's  legislative 
agenda  on  both  domestic  and  foreign 
policy. 

On  domestic  policy.  I  said  that 
Senate  Democrats  sought  a  national 
community  whose  members  shared 
fairly  in  prosperity  and  freedom  and 
who  in  return  did  their  part  to  help 
build  prosperity  and  preserve  freedom. 

I  said  the  Senate  would  consider  leg- 
islation to  re-establish  national  service 
on  a  voliintary  basis— to  ask  citizens  to 
help  shape  this  country's  future  by 
reactivating  our  national  idealism  and 
the  traditional  American  commitment 
to  giving  a  helping  hand. 

That  effort  reaches  another  stage  of 
fulfillment  today  as  S.  1430,  the  Na- 
tional and  Community  Service  Act  is 
approved  by  the  Members  of  the 
Senate. 

Mr.  President,  although  many 
Democrats  support  national  service 
and  have  spoken  about  its  virtues,  sup- 
port for  voluntary  service  to  one  s 
community  is  not  a  Democratic  idea. 

In  his  words  and  deeds,  as  a  presi- 
dential candidate  and  since  his  elec- 
tion, George  Bush  has  n^ade  clear  his 
commitment  to  the  concept  and  has 
spoken  often  about  the  value  of  com 
munity  service. 

Just  last  month,  during  his  1990 
State  of  the  Union  address,  the  Presi- 
dent once  again  spoke  of  the  value  and 
need  for  fostering  an  improved  sense 
of  citizenship, 

the  slate  of  ihe  Union  depends  on 
whether  we  help  our  neighbor— claim  the 
problems  of  our  community  as  our  own 
We've  got  to  step  forward  when  there's 
trouble— lend  a  hand,  be  what  I  call  a  point 
of  light  to  a  stranger 

In  his  fiscal  year  1991  budget,  the 
President  said  he  would  propose  legis- 
lation to  establish  the  Points  of  Light 
Initiative  Foundation  and  included  $25 
million  for  its  operation. 

I  am  pleased  that  we  have  been  able 
to  work  with  a  number  of  interested 
Republican  Senators,  in  particular 
Senator  Hatch.  Without  his  efforts  at 
working  out  a  bipartisan  package,  it's 
unlikely  we  would  be  at  this  juncture 
today. 


It  is  unfortunate  that  despite  a 
number  of  effort.s  by  Senator  Hatch. 
Senator  Kennedy  and  the  other  co- 
sponsors  of  S  1430  to  reach  agreement 
with  the  While  House  it  is  still  unclear 
if  the  White  House  supporUs  the  final 
work  product. 

Nonetheless,  I  commend  my  col- 
leagues for  their  dedication  and  hard 
work  in  putting  this  legislation  togeth- 
er. Particularly  I  want  to  commend 
Senator  Kennedy,  Senator  Nunn,  Sen- 
ator Pell,  Senator  Mikulski.  and  Sen- 
ator DoDD  for  their  efforts.  Without 
their  personal  involvement  we  would 
not  have  a  national  service  bill  before 
us  today 

The  issue.s  fundamental  to  creating  a 
program  that  calls  upon  Americarts  to 
take  an  active  role  in  making  their 
communities,  this  Nation,  a  better 
place  for  us  all  have  been  debated  in 
this  Chamber  for  4  days. 

Several  Senators  have  asked. 
Should  we  pay  people  to  volunteer?" 

The  question  on  its  face  .seemed 
simple  for  them.  They  .said  that  the 
rewards  of  volunteer  service,  an  hour 
or  a  couple  of  hours  a  week,  is  and 
should  be  of  itself  enough  inducement. 

According  to  a  recent  national 
survey,  the  average  volunteer  contrib- 
utes about  4  7  hours  per  week.  In  de- 
mographic terms,  the  typical  volun- 
teer could  be  described  as:  female. 
Caucasian,  between  the  ages  of  35-44. 
married  with  no  children,  some  college 
education  and  employed  with  an 
annual  income  of  between  $25,000  and 
$40,000 

But  this  bill  doesn't  just  propose  a 
program  for  the  typical  volunteer.  We 
are  asking  young  people  to  make  a 
commitment  much  greater  than  an 
hour  or  two  once  or  twice  a  week. 

It  is  service  we  are  asking  of  them,  a 
consistent,  dependable,  rigorous  com- 
mitment over  a  sustained  period.  Full- 
time participants  in  the  youth  service 
corps  and  pilot  national  service  pro- 
grams authorized  in  S.  1430  w^ould  be 
engaged  in  service  for  40  hours  per 
week.  Part-time  service  is  a  commit- 
ment for  between  3  and  6  years. 

Several  Senators  have  asked  if  the 
Government  has  any  role  to  play  in 
designing  a  national  service  effort.  Is 
the  proper  role  of  Government  to  en- 
courage? Or  is  it  rather  to  enable? 

The  fact  of  the  matter  is  that  this 
Nation  has  been  encouraging  volun- 
teer service  for  decades.  But  to  enable 
a  broad  array  of  young  people  to  par- 
ticipate in  service  in  their  communi- 
ties, we  need  to  do  more  than  simply 
encourage  them.  We  need  to  recognize 
the  constraints  that  keep  young 
people  from  community  service. 

Many  moderate-income  and  low- 
income  young  people  today  need  to 
work  so  that  they  may  attend  college. 
Some  need  to  work  to  help  their  fami- 
lies pay  bills.  Others  are  on  their  own 
and  need  to  work  simply  to  survive. 


S.  4130  is  designed  to  enable  all 
young  people  to  participate  in  commu- 
nity service,  not  merely  young  people 
from  wealthy  families. 

Mr.  President,  support  for  voluntary 
service  to  ones  community  is  not  a 
new  idea.  Throughout  our  history, 
Americans  have  volunteered  their 
labors  and  energy  to  meet  the  civic 
needs  of  the  day.  Citizen  militias 
marched  on  nearly  every  village  green 
in  colonial  times. 

Unfortunately,  in  the  past  decade, 
what  has  often  been  described  as  the 

me"  decade,  a  generation  of  young 
Americans  seemed  to  have  lost  the  his- 
torical American  tradition  and  instead 
focus  only  on  how  they  can  financially 
better  themselves. 

A  recent  study  issued  by  the  People 
for  the  American  Way  examining  the 
attitudes  and  values  of  America's 
young  people  made  this  point  in  a  dra- 
matic fashion.  The  study  found: 

First,  that  young  people  cherish 
America's  freedoms  without  under- 
standing what  it  takes  to  preserve 
them; 

Second,  this  generation  is— by  its 
own  admission  and  in  the  eyes  of 
teachers— markedly  less  involved  and 
less  interested  in  public  life  than  pre- 
vious generations: 

Third,  the  institutions  with  the  best 
opportunity  to  teach  young  people 
citizenship— family,  school,  and  gov- 
erriment- have  let  them  down;  and 

Fourth,  young  people  themselves 
point  the  way  out  of  our  citizeriship 
crisis  by  asking  for  more  ways  to  get 
involved. 

Surveyed  teenagers  were  asked  to 
rank  each  of  a  series  of  potential  life 
goals  on  a  scale  of  1  to  10,  of  which  a 
rating  of  10  represented  the  most  im- 
portant goal. 

Seventy-two  percent  of  the  teen- 
agers assigned  a  10  to  being  successful 
in  a  job  or  career.  Sixty-eight  percent 
of  the  teenagers  assigned  a  10  to 
having  a  close-knit  family  life.  Fifty- 
seven  percent  assigned  a  10  to  enjoy- 
ing themselves  and  having  a  good 
time.  Fifty-one  percent  of  the  sur- 
veyed teenagers  assigned  a  10  to  doing 
well  financially  and  making  a  lot  of 
money. 

Yet  only  24  percent  of  the  teenagers 
assigned  a  10  to  being  involved  in  help- 
ing their  community  be  a  better  place. 
And  72  percent  of  the  teenagers 
agreed  to  the  statement  that  "young 
people  seem  less  involved  these  days 
than  they  were  in  the  past." 

At  the  same  time,  the  study  by  the 
People  for  the  American  Way  found 
that  young  people  would  like  to  be 
active  in  the  community  and  would 
like  to  be  engaged  in  service. 

They  are  willing  to  commit  their 
time,  their  energy,  their  enthusiasm. 
What  they've  been  waiting  for  is  for 
someone  to  ask  them  and  to  set  out  a 
mechanism  for  them  to  participate. 
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I  believe  this  legislation,  the  Nation- 
al and  Community  Service  Act.  will 
enable  today's  youth  to  give  some- 
thing back  to  the  society  that  has 
given  them  so  much  in  a  multitude  of 
options. 

The  voluntary  national  service  pro- 
gram envisioned  in  S.  1430  is  a  good 
way  to  charmel  the  idealism  of  Ameri- 
can citizens,  especially  young  people, 
while  providing  a  broader  opportunity 
for  upward  mobility  to  more  of  our 
citizens. 

The  homeless,  the  elderly,  the  poor, 
and  the  mentally  handicapped  are 
only  a  few  of  those  who  are  waiting 
for  service  volunteers.  Communities 
across  the  country  face  shortages  of 
tutors,  counselors,  and  health  care  as- 
sistants. Conservation  work  in  our  Na- 
tions  forests,  parks,  recreation  areas, 
and  farmlands  goes  undone. 

I  believe  the  broad-ranging,  robust 
debate  held  over  the  past  several  days 
has  been  constructive  in  laying  out  for 
the  American  public  what  goals  the 
Senate  believes  a  national  service  pro- 
gram must  have,  what  elements  a  na- 
tional service  program  must  contain. 
what  level  of  support  national  service 
has  among  our  citizens,  and  what  this 
Nation  is  willing  to  commit  for  such  a 
program. 

I  recommend  to  my  colleagues  for 
their  support,  S.  1430,  the  National 
and  Community  Service  Act.  legisla- 
tion that  is  crafted  to  meet  the  needs 
of  this  country,  offers  Americans  from 
all  walks  of  life  and  all  ages  a  worth- 
while and  challenging  opportunity  to 
serve,  and  which  passes  the  test  of 
fiscal  responsibility. 

Mr.  KENNEDY.  Mr.  President.  I 
commend  the  Senate  for  enacting  the 
National  and  Community  Service  Act 
of  1990. 

This  bill  provides  funding  for  States 
and  localities  to  establish  a  wide  array 
of  national  and  community  service 
programs. 

Some  of  the  resources  under  title  I 
will  be  used  to  support  part-time  com- 
munity service  progran:is  for  young 
persons  through  their  schools  or 
through  community  organizations  like 
the  "Y"  or  the  United  Way. 

Other  provisions  will  be  used  to  sup- 
port youth  service  and  conservation 
corps  programs. 

Finally,  title  I  also  provides  opportu- 
nities for  young  Americans  to  earn  col- 
lege scholarships  and  for  young  work- 
ers to  make  a  down  payment  on  a 
home  by  serving  in  their  communities 
full  time  or  part  time. 

Title  II  of  the  bill  provides  increased 
funding  for  another  program,  the  In- 
novative Projects  for  Community 
Service  at  the  Department  of  Educa- 
tion, to  encourage  colleges  and  univer- 
sities to  make  community  service  pro- 
grams available  on  their  campuses. 

The  legislation  also  increases  incen- 
tives for  colleges  to  use  their  College 


Work    Study    funds    for    community 
service  jobs. 

Finally,  the  bill  includes  President 
Bush's  Points  of  Light  Initiative  Foun- 
dation to  encourage  community  serv- 
ice programs  in  the  private  sector. 

This  legislation  has  many  purposes: 
it  will  enable  our  Nation  to  respond  to 
unmet  needs  by  encouraging  more  citi- 
zens to  become  more  involved  in  serv- 
ing and  thus  in  their  communities. 

It  will  remind  all  Americans  of  the 
responsibilities  of  citizenship,  and  it 
will  teach  young  people  about  the 
needs  of  the  community. 

The  most  important  purpose  of  the 
bill  is  to  encourage  all  Americans  to 
roll  up  their  sleeves  and  do  what  they 
can  to  serve  their  communities  and 
the  Nation.  It  will  help  us  make  the 
1990's  the  decade  of  helping  others. 

America  lost  sight  of  that  goal  in  the 
1980's.  With  this  measure,  we  renew 
the  call  to  service.  Community  service 
is  an  idea  as  old  as  America,  and  it  re- 
flects America  at  its  best. 

We  face  serious  challenges  in  the 
years  ahead  to  rebuild  our  country 
and  invest  in  the  future.  Americans 
helping  others  is  what  America  is  all 
about. 

It  was  the  spirit  of  the  old  frontier. 
It  was  the  spirit  of  the  new  frontier. 
And  it  can  be  the  spirit  of  the  next 
frontier. 

Mr.  I»resident,  as  we  come  to  the 
conclusion  of  this  debate,  I  would  like 
to  recognize  the  many  Senators  whose 
interest  in  and  commitment  to  this 
issue  have  brought  us  to  this  point. 

This  issue  has  been  a  priority  for 
Senator  Pixl  for  many  years.  His  pro- 
posal has  been  incorporated  in  the  na- 
tional service  demonstration  portion 
of  this  bill,  and  he  should  receive  great 
credit  for  bringing  the  issue  of  nation- 
al service  to  the  national  agenda. 

Senator  Miktjlski  has  put  many 
hours  of  work  into  this  legislation.  I 
am  grateful  for  her  support  as  we  de- 
bated the  legislation,  and  I  am  pleased 
that  the  final  bill  includes  her  part- 
time  national  service  program. 

Senator  Nunn,  with  his  provocative 
proposal  for  a  nationwide  service  pro- 
gram, focused  national  attention  on  ci- 
vilian service.  He  has  been  extremely 
helpful  and  openminded  as  we  put  this 
legislation  together,  and  I  am  very  ap- 
preciative of  his  willingness  to  work" 
with  us  to  bring  a  bill  before  the 
Senate  that  I  am  hopeful  will  pass  by 
a  strong  margin. 

I  am  also  grateful  for  the  work  of 
Senator  Dodd,  whose  proposal  for  a 
full-time  youth  service  corps  has  been 
incorporated  in  title  I  of  our  bill. 

Senator  Bumper's  loan  forgiveness 
proposals  are  an  important  part  of  our 
overall  program.  Senator  Graham  con- 
tributed an  excellent  proposal  regard- 
ing adult  volunteers  in  school.  Senator 
Kohl  contributed  useful  suggestions 
regarding  the  health  care  language. 
Senator  Dtjrenberger  proposed  provi- 


sions regarding  the  clearinghouses  in 
the  bill.  I  appreciate  all  of  these  pro- 
posals. 

Senator  Hatch  deserves  special 
thanks  for  his  willingness  to  work  out 
a  reasonable  compromise.  He  has 
always  had  an  open  mind  about  our 
programs  and  is  a  strong  supporter  of 
volunteer  service. 

Finally,  I  am  very  grateful  to  the 
majority  leader.  Senator  Mitchell,  for 
placing  national  service  high  on  the 
Democratic  agenda.  He  has  worked 
with  us  for  many  months  and  was  an 
original  sponsor  of  S.  1430.  We  thank 
him  for  his  leadership. 

Many  staff  members  contributed  a 
great  deal  to  this  legislation:  On  my 
own  staff.  Shirley  Sagawa,  Terry 
Hartle,  Nick  Littlefield.  Rusty  Bar- 
bour. Michael  Epp.  Melissa  Soza.  Jeff 
Blackburn,  Jeff  Blattner,  and  Goody 
Marshall;  from  Senator  Hatch's  staff, 
Nancy  Taylor  and  Carrie  Hillyard; 
from  Senator  Mikulski's  staff,  Leslie 
Miles  and  Glenn  Roberts;  from  Sena- 
tor Pell's  staff.  Sarah  Flanagan  and 
David  Evans;  from  Senator  Nijntj's 
staff,  Julie  Abbot  Murphy  and  Jenny 
Jones;  from  Senator  Dodd's  staff,  Joan 
Hogan-Gillman;  from  Senator  Mitch- 
ell's staff,  Steve  Hart  and  Grace  Reef; 
from  Senator  Bumper's  staff.  Chuck 
Ludlum;  and  from  legislative  counsel. 
Bill  Baird,  who  worked  many  late 
nights  and  weekends  to  prepare  the 
legislation  for  floor  action.  I  am  grate- 
ful to  all  of  these  staff  members  for 
their  hard  work  and  assistance. 

The  National  and  Community  Serv- 
ice Act  of  1990  also  reflects  the  ideas 
and  inspiration  of  many  organizations 
and  individuals  in  the  field  of  service. 
Many  of  these  individuals  have 
worked  tirelessly  over  many  years  to 
pass  national  and  community  service 
legislation.  I  cannot  offer  a  complete 
list,  but  several  merit  special  mention: 
Don  Mathis  and  Peg  Rosenberry,  and 
the  staff  at  the  National  Association 
of  Service  and  Conservation  Corps; 
Frank  Slobig  and  the  staff  at  Youth 
Service  America;  John  Buchanan,  Me- 
lanne  Verveer,  and  Marsha  Adler  and 
the  staff  at  People  for  the  American 
Way.  Chuck  Loveless  at  AFSCME; 
Elaine  Shocus  at  the  American  Feder- 
ation of  Teachers;  Gary  Timmons  at 
the  National  Education  Association; 
Joyce  Black  at  the  State  of  New  York 
Governor's  Office  for  Voluntary  Serv- 
ice; Jeff  Coolidge.  Jay  Davis,  and 
others  at  the  Thomas  Jefferson 
Forum  and  Massachusetts  Youth 
Service  Alliance;  Kathleen  Curry  at 
the  National  Association  of  Independ- 
ent College  and  Universities;  Susan 
Stroud.  Lain  Warsavage,  and  others  at 
Campus  Compact;  Barbara  Gomez  and 
Michael  Klusaw  at  the  Council  of 
Chief  State  School  Officers;  Sam  Hal- 
perin.  at  the  W.T.  Grant  Foundation; 
Alan  Khazei  and  Mike  Brown  at  City 
Year;  Robert  MacFarlane  and  Louise 
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McKnew  at  the  Center  for  Independ- 
ent Living  Assistance;  Jane  Ward  Rob- 
inson and  others  at  COOL;  Dick  Kruse 
at  the  National  Association  of  Second- 
ary School  Principals;  Bob  Canavan  at 
the  United  Way:  Tom  Corl.  Maria 
Smith,  and  Susan  Walter  and  others 
at  the  Red  Cross;  Debbie  Murdoclc  and 
others  at  the  YMCA;  Jennifer  Win 
gard  at  NASULGC:  FYan  Butler  on 
behalf  of  the  Older  American  Volun- 
teer Program  Directors  Association: 
Harris  Wofford  and  John  Briscoe  with 
Perm  Serve;  Carol  Kinsley  at  Re- 
sources for  Educational  Partnerships; 
Mark  Johnson  at  AARP,  and  many 
others  too  numerous  to  mention.  To 
all  of  these  individuals,  my  deepest 
thanks.  If  we  succeed  in  enacting  the 
National  and  Community  Service  Act 
of  1990,  £ill  of  you  deserve  the  credit. 

Mr.  HATCH.  Mr.  President,  I  do  not 
want  to  keep  our  colleagrues  very  long 
but  I  would  like  to  say  just  a  few 
words  about  this  legislation.  They  will 
be  very  few. 

I  agree  with  the  distinguished  Sena 
tor  from  Massachusetts.  I  compliment 
him  for  being  so  willing  to  accommo 
date  various  people  who  have  tried  to 
improve  this  bill  and  to  make  it  better. 

We  have  debated  the  bill  4  day.s. 
That  is  a  significjint  amount  of  time  to 
consider  legislation  on  the  floor  of  the 
Senate.  We  have  discussed  many 
amendments  on  this  specific  legisla- 
tion. Many  of  them  I  supported  and 
many  of  them  make  improvements  in 
the  committee  substitute. 

But  in  the  4  days  of  debate.  Mr. 
President,  not  one  Senator  has  taken 
the  floor  in  direct  opposition  to  thus 
bill,  not  one.  Why  is  this?  Reticence  to 
engage  in  controversy,  or  to  create 
controversy,  is  not  a  trait  common  to 
those  of  us  who  serve  in  this  body. 

I  believe  the  reason,  Mr.  President, 
is  because  every  Senator  agrees  with 
President  Bush  that  voluntarism  is  an 
inherent  part  of  the  American  charac 
ter  that  needs  nourishment  and  en- 
couragement. We  have  a  bill  before  us 
that  gives  national  definition  to  this 
objective 

This  legislation  provides  national 
leadership.  It  does  not  preempt  pri- 
vate sector  or  personal  initiatives.  It 
provides  options  for  States.  It  does  not 
micromanage  State  programs.  The  leg 
islation  is  itself  an  acknowledgment 
that  government  cannot  address  every 
human  or  community  need.  The  spon- 
sors readily  accept  this  bills  limita- 
tions as  well.  The  National  And  Com- 
mtmity  Service  Act  provides  needed  re- 
sources and  seed  money. 

It  does  not  make  budgetary  commit- 
ments that  are  exorbitant  or  ongoing. 

In  short,  this  legislation  is  a  shot  of 
adrenalin  for  hundreds  of  volunteer 
organizations  around  the  Nation.  This 
bill  can  help  get  things  moving.  It  can 
expand  the  services  and  scope  of  pri- 
vate sector  initiatives  that  have  been 
widely  hailed  as  effective  programs  for 


children  and  youth,  for  the  environ- 
ment, for  health  care,  for  literacy,  dis- 
aster relief,  and  other  key  areas.  This 
bill  can  finance  the  mobile  health  van. 
It  can  finance  the  books  and  materials 
for  volunteer  tutors.  It  can  finance  the 
landscaping  of  parks  and  recreational 
areas.  It  can  support  an  inestimable 
number  of  innovative  volunteer 
projects  in  every  part  of  our  country. 
It  can  encourage  volunteers  them- 
selves by  offering  stipends  and  vouch- 
ers for  certain  kinds  of  national  serv- 
ice. This  approach  recruiting  greater 
numbers  of  volunteers  and  giving 
those  volunteers  a  sense  of  accom- 
plishment and  self-esteem— may 
appeal  to  some  States. 

I  am  very  confident  about  this  bill 
and  the  goodness  of  this  bill. 

Mr.  President,  the  authorization 
level  of  this  measure  is  modest.  On  the 
surface,  $50  million  in  the  first  year 
and  $75  million  in  the  second  seems 
like  a  great  deal  of  money— and  it  is. 
But,  let  us  look  at  this  authorization 
level  in  context. 

Let  me  ask  my  colleagues:  If  a 
worthy  organization  in  your  State 
came  to  you  and  said  they  had  volun- 
teers who  could  teach  100  illiterate 
adults  how  to  read  if  only  they  had  a 
few  thousand  dollars  for  books  and 
materials,  would  not  you  want  to  give 
it  to  them  if  you  could?  If  your  son  or 
daughters  class  at  school  came  to  you 
and  said  they  would  like  to  help  the 
homeless  by  collecting  food  and  cloth- 
ing, would  not  you  want  to  help  out? 
When  the  local  hospital  wants  to  oper- 
ate a  mobile  health  care  van  in  your 
State's  rural  areas,  even  if  that  van  is 
staffed  with  volunteers,  it  takes 
money  to  keep  it  on  the  road. 

The  funds  provided  in  this  bill.  Mr. 
President,  can  fertilize  some  of  these 
worthy  and  necessary  projects.  We 
know  without  a  doubt  that  volunteers 
contribute  an  incalculable  level  of 
.ser\ice  to  their  fellow  Americans.  We 
know  that  the  Government  could 
never  offset  these  services  if  they  were 
to  disappear.  We  know  that  our 
budget  will  never  permit  expansion  of 
government  services  to  anything  even 
close  to  that  which  would  compare  to 
the  needs  now  being  addressed  by  vol- 
unteer organizations. 

I  am  very  confident.  Mr.  President, 
that  the  funds  we  are  authorizing  for 
this  legislation  will  have  a  multiplier 
effect  within  every  State  and  commu- 
nity. We  may  be  authorizing  $50  mil- 
lion and  $75  million,  but  we  are  going 
to  get  back  millions  more  as  citizens 
address  their  own  needs. 

I  will  conclude,  Mr.  President,  by 
once  again  commending  the  Senator 
from  Massachusetts  and  the  Senator 
from  Maryland  for  their  good  faith  ne- 
gotiations on  this  bill.  They  have  in- 
corporated ideas  from  this  side  of  the 
aisle  and  from  the  White  House.  They 
have  made  every  effort  to  ensure  that 
the  spirit  of  voluntarism  and  commu- 


nity goodwill  does  not  become  political 
gimmickery.  I  appreciate  that. 

President  Bush  has  called  on  all 
Americans  to  reawaken  our  Nation's 
spirit  of  voluntarism.  He  has  offered 
his  pUlpit  to  acknowledge  and  to 
thank  those  who  devote  themselves  to 
volunteer  service.  The  compromise 
today  allows  each  one  of  our  State 
leaders  to  accept  President  Bush's 
challenge  to  invigorate  our  State  and 
local  communities  to  the  call  of  na- 
tional service. 

We  cannot  pass  this  legislation  and 
expect  that  every  American  will  auto- 
matically be  inspired  to  be  a  volunteer. 
Rather,  we  need  help  from  Americans 
and  government  to  end  suffering  and 
provide  relief. 

This  legislation,  Mr.  President,  will 
not  by  itself  make  America  a  better 
place  to  live.  The  Points  of  Light 
Foundation  will  not  by  itself  beam 
light  around  the  country.  But,  Mr. 
FYesident,  we  can,  by  enacting  this 
bill,  take  a  position  in  support  of  vol- 
unteers. And,  that,  Mr.  President,  we 
ought  to  do.  A  vote  for  passage  of  this 
bill  sends  a  supportive  message  to 
American  volunteers— you  noatter,  you 
are  important,  and  you  make  a  differ- 
ence in  the  lives  of  all  Americans. 

It  is  time  now  to  enact  this  legisla- 
tion. It  is  a  good  bill.  It  will  not  solve 
every  problem  faced  by  our  constitu- 
ents, but  it  will  help.  We  in  the  Con- 
gress should  not  fail  to  help  our  citi- 
zens help  themselves  and  their  neigh- 
bors where  there  is  clearly  the  will  and 
dedication  to  do  so. 

Mr.  President,  I  want  to  thank  all 
those  Members  and  their  staffs  who 
worked  on  this  issue.  In  particular,  I 
would  like  to  thank  my  colleague,  Sen- 
ator Kennedy  and  his  staff,  Terry 
Hartle,  Shirley  Sagawa,  and  Nick  Litt- 
lefield.  In  addition,  I  would  like  to 
thank  Thurgood  Marshall,  Jr.,  and 
Jeff  Blattner.  I  also  appreciate  the 
hard  work  of  Senator  Mikulski  and 
her  staff.  Glen  Roberts  and  Leslie 
Miles.   The   work   of   Senators   Dodd, 

DURENBERGER,      NUNN,      and      BUMPERS, 

and  their  staffs,  is  also  appreciated. 

And,  I  would  like  to  thank  Nancy 
Taylor  and  Carrie  Hillyard  of  my  staff 
for  their  fine  work  and  long  hours.  I 
personally  appreciate  them  both  very 
much. 

Mr.  President,  we  are  prepared  to 
vote.  I  think  it  is  time  to  vote.  I  hope 
our  colleagues  will  support  this  bill. 

Remember,  it  has  the  President's 
program  in  it  exactly  as  he  has  asked 
it  to  be  formed,  exactly  with  the  words 
that  they  have  asked  us  to  put  in,  and, 
basically,  it  is  a  tremendous  program.  I 
hope  we  will  give  the  impetus  to  that 
through  the  passage  of  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
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nature  of  a  substitute,  as  modified,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  were  or- 
dered, and  the  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  The  Senator  from 
Hawaii  [Mr.  Matsunaga]  is  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong] and  the  Senator  from  Oregon 
[Mr.  Packwood]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced,  yeas  78, 
nays  19,  as  follows: 

(RoUcall  Vote  No.  27  Leg.] 
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YEAS-78 

Domenici 

Durenberger 
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Fowler 
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Hatch 
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NAYS— 19 
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NOT  VOTING— 3 


Matsunaga 


Packwood 


So.  the  bill  (S.   1430),  as  amended, 
was  passed,  as  follows: 
S.  1430 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION    1.    SHORT   TITLE    A>D    TABLE    OF    CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "National  and  Community  Service 
Act  of  1990  ". 


(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2  Findings. 
Sec.  3.  Purposes. 

TITLE  I— NATIONAL  AND  COMMUNITY 
SERVICE  STATE  GRANT  PROGRAM 

Subtitle  A— General  Provisions 
Sec.  101.  Definitions. 
Sec.  102.  Authority  to  make  State  grants. 

Subtitle  B— School  and  Community  Based 
Service 
Sec.  110.  Short  title. 
Sec.  111.  General  authority. 
Sec.  112.  Locality  application. 
Sec.  113.  State  application. 
Sec.  114.  Local  application. 
Sec.  1 15.  Limitations  on  use. 
Sec.  116.  Use  of  funds. 
Sec.    117.   Treatment   of   Indian 
tribes. 

Subtitle  C— American  Conservation  and 
Youth  Corps 

Sec.  120.  Short  title. 

Sec.  121  General  authority. 

Sec.  122.  Allocation  of  funds. 

Sec.  123.  State  application. 

Sec.  124.  Focus  of  programs. 

Sec.  125.  Related  programs. 

Sec.  126.  I*ublic  lands  or  Indian  lands. 

Sec.  127.  Training  and  education  services. 

Sec.  128.  Amount  of  award. 

Sec.  129.  Preference  for  certain  projects. 

Sec.  130.  Age  and  citizenship  criteria  for  en- 
rollment. 

Sec.  131.  Post-service  benefits. 

Sec.  132.  Living  allowance. 

Sec.  133.  Joint  programs. 

Sec.  134.  Federal  and  State  employee  status. 

Subtitle  D— National  and  Community 

Service 

Sec.  140.  Short  title. 

Sec.  141.  General  authority. 

Sec.  142.  Grants. 

Sec.  143.  Types  of  national  service. 

Sec.  144.  Terms  of  service. 

Sec.  145.  Eligibility. 

Sec.  146.  Vouchers. 

Sec.  147.  Living  allowance. 

Sec.  148.  Training. 

Sec.  149.  Public-private  partnership. 

Sec.  150.  In-service  education  benefits. 
Subtitle  E— Innovative  Service  F^rograms 

Sec.  160.  General  authority. 

Sec.  161.  Grants. 

Subtitle  F— Administrative  Provisions 

Sec.  170.  Limitation  on  number  of  grants. 

Sec.  171.  Reports. 

Sec.  172.  Supplementation. 

Sec.  173.  Prohibition  on  use  of  funds. 

Sec.  174.  Nondiscrimination. 

Sec.  175.  Notice,  hearing,  and  grievance  pro- 
cedures. 

Sec.   176.  Nonduplication  and  nondisplace- 
ment. 

Sec.  177.  State  advisory  board. 

Sec.  178.  Evaluation. 

Sec.  179.  Engagement  of  participants. 

Sec.    180.   National  Service   Demonstration 
Program  amendments. 

Sec.  181.  Partnerships  with  schools. 

Sec.  182.  Service  as  tutors. 

Sec.  183.  Conforming  amendments. 
Subtitle  G— Commission  on  National  and 
Community  Service 

Sec.  190.  Commission  on  National  and  Com- 
munity Service. 


TITLE  II— MODIFICATIONS  OF 
EXISTING  EDUCATION  PROGRAMS 

Sec.  201.  References. 


Sec 


Subtitle  A— Higher  Education 
210.  Innovative  projects  for  community 


service. 

Subtitle  B — State  Student  Incentive  Grant 
and  Work  Study  Programs 

Sec.  220.  Additional  reservation  for  campus- 
based  community  work  learn- 
ing study  jobs. 

Sec.  221.  Work  study  programs. 

Sec.  222.  Public  Health  Amendment. 
Subtitle  C— Publication 

Sec.  230.  Information  for  students. 

Sec.  231.  Exit  counseling  for  IxDrrowers. 

Sec.  232.  Department  information  on  defer- 
ments and  cancellations. 

Sec.  233.  Data  on  deferments  and  cancella- 
tions. 

Subtitle  D— Direct  Loans  to  Students  In 
Institutions  of  Higher  Education 

Sec.  240.  Loan  cancellation  authorized. 
Sec.  241.  Effective  date. 

Subtitle  E-Loan  Forgiveness 
Sec.  250.  Loan  forgiveness. 
Sec.  251.  Effective  date. 

TITLE  III— POINTS  OF  UGHT 
INITIATIVE  FOUNDATION 

Sec.  301.  Short  title. 

Sec.  302.  Findings  and  purposes. 

Sec.  303.  Authority. 

Sec.  304.  Grants  to  the  Foundation. 

Sec.  305.  Eligibility  of  the  Foundation  for 

grants. 
Sec.  306.  Powers  and  functions. 
Sec.  307.  Principal  and  branch  offices. 
Sec.  308.  Nonprofit  nature  of  the  Foimda- 

tion. 
Sec.  309.  Exemption  from  tax. 
Sec.  310.  Oversight. 
Sec.  311.  Annual  budget. 

TITLE  IV— AXJTHORIZATION  OF 
APPROPRIATIONS 

Sec.  401.  Authorization  of  appropriations. 
TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  Emergency  medical  services  for 
children. 

Sec.  502.  Physician's  comparability  allow- 
ance. 

Sec.  503.  Policy  regarding  "Peace  Divi- 
dend". 

Sec.  504.  Drug  free  workplace  require- 
ments. 

Sec.  505.  Amend  section  1-2503  of  District 
of  Columbia  Code. 

Sec.  506.  Sense  of  Congress  concerning  en- 
actment of  Good  Samaritan  Food  Donation 
Act. 

Sec.  507.  Condemning  human  rights  re- 
pression in  China. 

Sec.  508.  Exchange  program  with  coun- 
tries in  transition  from  totalitarianism  to 
democracy. 

Sec.  509.  Enhance  national  and  communi- 
ty services. 

SEC.  2  FINDINGS. 

Congress  finds  that— 

(1)  service  to  the  commimity  and  the 
Nation  is  a  responsibility  of  all  citizens  of 
the  United  States,  regardless  of  the  econom- 
ic level  or  age  of  such  citizens; 

(2)  citizens  of  the  United  States  who 
become  engaged  in  service  at  a  young  age 
will  better  understand  the  responsibilities  of 
citizenship  and  continue  to  serve  the  com- 
munity into  adulthood; 
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(3)  serving  others  builds  self-esteem  and 
teaches  teamwork,  decision  making,  and 
problem-solving: 

1 4)  the  70.000.000  youth  of  the  United 
States  who  are  between  the  ages  of  5  and  25 
offer  a  powerful  and  largely  untapped  re 
source  for  community  service: 

1 5 1  conservation  corps  and  human  service 
corps  provide  important  t>enefits  to  partici 
pants  and  to  the  community: 

i6i  the  Volunteers  in  Service  to  America 
Program  (hereinafter  in  this  Act  referred  to 
as  VISTA  1.  as  esUblished  by  title  I  of  the 
Domestic  Volunteer  Act  of  1973  <42  U.S.C. 
4951  et  seq  ).  is  one  of  the  most  cost  effec- 
tive means  of  fighting  poverty  in  the  United 
States. 

i7i  the  cost  of  higher  education,  loan  in 
debtedness.  and  the  high  price  of  housing 
deter  many  young  adults  from  volunteering 
for  service  programs  that  involve  a  substan- 
tial time  commitment. 

8>  older  Amencans.  through  the  Older 
American  Volunteer  Programs  <as  estab- 
lished by  title  II  of  the  Domestic  Volunteer 
Service  Act  of  1973  -42  U  S.C  5001  et  seq  )i. 
provide  500.000.000  hours  of  service  each 
year  and  are  a  vital  force  in  addressing  na 
tional  problems. 

'9i  the  VISTA  and  Older  American  Volun 
teer  Programs  have  recently  been  expanded 
and  are  an  important  part  of  the  national 
and  community  service  effort  of  the  United 
States. 

M0(  many  Americans  cannot  participate 
in  a  full-time  service  program,  but  should 
have  the  option  of  part-time  service,  and 

Ilia  range  of  full  time  and  part-time  na 
tional  and  community  service  opportunities 
should  be  made  available  to  all  citizens,  par 
ticularly  youth  and  older  Americans. 

SEl    i  PI  RP<  >SE.S 

It  is  the  purpose  of  this  Act  to- 
il i  renew  the  ethic  of  civic  resporvsibility 
In  the  United  States. 

'-2'  ask  citizens  of  the  United  States,  re- 
gardless of  age  or  income,  to  engage  in  full 
time  or  part-time  service  to  the  Nation: 

1 3  I  begin  to  call  young  people  to  serve  in 
national  service  programs: 

4  I  enable  young  Americans  to  make  a  sus- 
tained commitment  to  national  service  by 
removing  barriers  to  .such  service  that  have 
been  created  by  high  education  costs,  loan 
indebtedness,  and  the  cost  of  housing: 

'5'  build  on  the  existing  organizational 
framework  of  Federal.  State,  and  local  pro 
grams  and  agencies  to  expand  full-time  and 
part  time  service  opportunities  for  all  citi 
zens.  particularly  youth  and  older  Amen- 
cans: 

i6i  involve  participants  m  activities  that 
would  not  otherwise  be  performed  by  em 
ployed  workers,  and 

71  generate  100,000.000  additional  .service 
hours  each  year  to  help  meet  hum  in.  educa 
tional.  environmental,  and  public  safety 
needs,  particularly  those  needs  relating  to 
poverty 

TITLE  I— N.*TION.AL  .VND  CO.MMIMTY 
SERVICE  ST.^TE  GR.\NT  PROGRAM 
Subtitle  k — (ieneral  Provimons 
SEC-  101    DEriMTIONS 

As  used  in  this  title 

(1)  ADtJLT  voLcrKTEER.— The  term  adult 
volunteer"  means— 

(A)  an  individual  who  is  beyond  the  age  of 
compulsory  schooling,  including  an  older 
American,  an  individual  with  a  disability, 
and  a  parent. 

I  B)  an  employee  of  a  private  business, 
Ci  an  employee  of  a  public  or  nonprofit 
agency  or 


ID)  any  other  individual  working  without 
financial  renumeration  in  an  education  in- 
stitution to  assLst  students  or  out  of  .school 
youth. 

i2)  CoMiiissioN.— The  term  Commission" 
means  the  Commission  on  National  and 
Community  Service  established  under  .sec 
tion  190. 

(3)  Community-based  agency  —The   term 

community-based  agency"  means  a  private 
nonprofit  organization  that  is  representa 
tive  of  a  community  or  a  significant  seg 
ment  of  a  community  and  that  is  engaged  in 
meeting  human,  educational,  or  environ 
mental  community  needs,  including,  but  not 
limited  to.  churches  and  other  religious  en 
titles. 

'4i  Crew  supervisor— The  term  "crew  su- 
pervisor means  the  adult  staff  individual 
who  is  responsible  for  supervising  a  crew  of 
participants,  including  the  crew  leader 

(5i  Education  institution  The  term 
education  institution"  means  a  local  educa 
tional  agency,  elementary  or  .secondary 
school,  including,  but  not  limited  to.  private 
sectarian  and  nonsectarian  .schools,  library 
or  a  community  based  agency  that  provides 
educational  services. 

6p  Elementary  school  The  term  ele- 
mentary .school"  has  the  same  meaning 
given  such  term  in  section  1471<8i  of  the  El 
i-mentary  and  Secondary  Education  Act  of 
1965  120  use   2891(8)). 

(7i  Indian  lands —The  term  Indian 
lands  means  any  real  property  owned  by 
an  Indian  tribe,  any  real  property  held  in 
trust  by  the  I'nited  States  for  Indian  tribes, 
and  any  real  property  held  by  Indian  tribes 
that  IS  subject  to  restrictions  on  alienation 
impo.sed  by  the  United  States. 

(8)  Indian  tribe  The  term  Indian  tribe" 
means  an  Indian  tribe,  band,  nation,  or 
other  organized  group  or  community,  in- 
cluding any  Alaska  Native  village  or  region 
al  or  village  corporation  as  defined  in  or  es 
tablished  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.SC.  1601  et 
seq.  I  that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians 

(9)  Institution    of    higher    education 
The  term     institution  of  higher  education" 
has  the  same  meaning  given  such  term  in 
.section  12011  a  I  of  the  Higher  Education  Act 
of  1965  (20  use    1141(aii 

-  10'  Ixx-AL  EDUCATIONAL  AGENCY— The  term 

local    educational    agency"    has    the   same 

meaning  given  such  term  in  section  1471(  12 1 

of  the  Elementary  and  Secondary  Education 

Act  of  1965  (20  U  SC   2891(  12  >) 

(111  Local  government  agency  -The  term 

local  government  agency"  means  a  public 

agency  that   is  engaged  in  meeting  human. 

social,  educational,  or  environmental  needs. 

1 12 1     Out-op-school     YOUTH— The     term 
out-of  school  youth"  means  an  individual 
who— 

( A I  has  not  attained  the  age  of  27: 

(Bi  has  not  completed  college  or  the 
equivalent  thereof:  and 

(C)  Ls  not  enrolled  in  an  elementary  or  .sec 
ondary  school  or  institution  of  higher  edu 
cation. 

(131  Participant  —The  term  "participant" 
means  an  individual  enrolled  in  a  program 
that  receives  assistance  under  this  title 

(14>     Partnership     program     The     term 

partnership  program  means  a  program 
through  which  adult  volunteers,  public  or 
private  agencies,  including,  but  not  limited 
to.  churches  and  other  religious  entities,  in- 
stitutions of  higher  education,  community 
organizations,  or  businesses  assist  an  educa- 
tion institution 


(15)  Placement.— The  term  "placement" 
mearvs  the  matching  of  a  participant  with  a 
specific  project. 

(16)  Program.  — The  term  "program" 
means  an  activity  carried  out  with  assist- 
ance provided  under  this  title, 

(17)  Program  agency— The  term  pro- 
gram agency"  means— 

( A )  a  Federal  or  State  agency  designated 
to  manage  a  youth  service  corps  program: 

<B)  the  governing  body  of  an  Indian  tribe 
that  administers  a  youth  service  corps  pro- 
grams: or 

iC)  a  local  applicant  administering  a 
youth  service  corps  program. 

(18)  Project— The  term  "project"  means 
an  activity  that  results  in  a  specific  identifi- 
able service  or  product  that  otherwise  would 
not  be  done  with  existing  funds,  and  that 
does  not  duplicate  the  routine  services  or 
functions  of  the  employer  to  whom  partici- 
pants are  assigned 

(19)  Public  lands— The  term  public 
lands"  means  any  lands  or  waters  (or  inter- 
est therein)  owned  or  administered  by  the 
United  States  or  by  an  agency  or  instrumen- 
tality of  a  State  or  local  government. 

(20)  Secondary  school. -The  term  "sec- 
ondary school"  has  the  same  meaning  given 
such  term  in  section  1471(21)  of  ih^  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U  S.C   2891(211). 

(21)  Service     opportunity— The     term 
service  opportunity"  means  a  program  or 

project  that  enables  students  or  out-of- 
school  youth  to  perform  meaningful  and 
constructive  service  in  agencies,  institutions, 
and  situations  where  the  application  of 
human  talent  and  dedication  may  help  to 
meet  human,  educational,  linguistic,  and  en- 
vironmental community  needs,  especially 
those  relating  to  poverty. 

(22)  Special  senior  service  member.— The 
term  "special  senior  service  member"  means 
an  individual  who  is  age  60  or  over  and  will- 
ing to  work  full-time  or  part-time  in  con- 
junction with  a  full-time  national  service 
program. 

(23)  Sponsoring  organization —The  term 
sponsoring  organization"  means  an  organi- 
zation, eligible  to  receive  assistance  under 
this  title,  that  has  been  selected  to  provide  a 
placement  for  a  participant. 

(24)  State, -The  term  "State"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia, 
the  Republic  of  the  Marshall  Islands,  or 
Palau 

(25)  State  educational  agency.— The  term 
State   educational   agency"   has   the  same 

meaning  given  such  term  in  section  1471(23) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(23)). 

(26)  Student.— The  term  "student"  means 
an  individual  who  is  enrolled  in  an  elemen- 
tary or  secondary  school  or  institution  of 
higher  education  on  a  full-  or  part-time 
basis. 

(27)  Summer        program.— The        term 
summer  program"  means  a  youth  service 

corps  program  authorized  under  this  title 
that  is  limited  to  the  months  of  June.  July. 
and  August. 

(28)  Youth  service  corps  program.- The 
term  "youth  service  corps  program"  means 
a  program,  such  as  a  conservation  corps  or 
human  .services  corps  program,  that  offers 
full-time,  productive  work  (to  be  financed 
through  stipends)  with  visible  community 
benefits  in  a  natural  resource  or  human 
service  setting  and  that  gives  participants  a 
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mix  of  work  experience,  basic  and  life  skills, 
education,  training,  and  support  services. 

(29)  Youth  commttnity  servici:  program.— 
The  term  "youth  community  service  pro- 
gram" means  a  program  in  which  students 
or  out-of-school  youths  are  offered  service 
optKjrtunities  in  the  community  or  an  edu- 
cational institjtion. 

SEf   102.  AITHORITY  TO  MAKE  STATE  GIIANT8. 

The  Commission  may.  in  accordance  with 
the  provisions  of  this  title,  make  grants  to 
States,  or  to  local  applicants,  to  enable  such 
Slates  or  applicants  to  carry  out  national  or 
community  service  programs  under  subtitles 
B.  C.  D.  or  E. 

Subtitle  B — School  and  Community  Based 
Service 
SEC.  110.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Service 
America,  the  Service  to  America  Act  of 
1990". 

SEC   HI   (;ENER.\L  AITHORITY 

The  Commission  may  make  grants  under 
section  102  to  States  or  local  applicants  for 
the  creation  or  expansion  of  service  oppor- 
tunities for  students  and  out-of-school 
youth  and  to  increase  the  number  of  com- 
munity members,  particularly  senior  citi- 
zens, who  are  volunteering  in  schools. 

SEC.  112.  LOCALITY  APPLICATION. 

If  a  state  does  not  apply  for  assistance 
under  this  subtitle  or  if  a  State  does  not 
have  an  application  approved  under  section 
113.  the  Commission  may  make  grants  di- 
rectly to  local  applicant's.  The  Commission 
shall  apply  the  criteria  described  in  section 
114  in  evaluating  such  local  applications. 

SEC.  11.1  STATE  APPLICATION. 

To  be  eligible  to  receive  a  grant  under  this 
subtitle  a  State,  acting  through  the  State 
educational  agency,  shall  prepare  and 
submit,  to  the  Commission,  an  application 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Commission 
shall  reasonably  require,  including  a  de- 
scription of  the  manner  in  which— 

( 1 )  local  applications  will  be  ranked  by  the 
State  according  to  the  criteria  described  in 
section  114,  and  in  a  manner  that  ensures 
the  equitable  treatment  of  local  applica- 
tions submitted  by  both  educational  and 
non-educational  institutions; 

(2)  service  programs  within  the  State  will 
be  coordinated; 

(3)  cooperative  efforts  among  education 
institutions,  local  government  agencies, 
conmiunity-based  agencies,  businesses,  and 
State  agencies  to  provide  service  opportuni- 
ties, including  those  that  involve  the  partici- 
pation of  urban,  suburban,  and  rural  youth 
working  together,  will  be  encouraged; 

(4)  economically  and  educationally  disad- 
vantaged youths.  Including  individuals  with 
disabilities,  youth  with  limited  basic  skills  or 
learning  disabilities,  and  youth  who  are  in 
foster  care,  are  assured  of  service  opportuni- 
ties; 

(5)  service  programs  that  receive  assist- 
ance under  this  subtitle  will  be  evaluated: 

(6)  programs  that  receive  assistance  under 
this  subtitle  will  serve  urban  and  rural  areas 
and  any  tribal  areas  that  exist  within  such 
State; 

(7)  technical  assistance  and  training  will 
be  provided  to  service  programs  within  the 
State; 

(8)  non-Pederal  and  other  types  of  Federal 
assistance  will  be  used  to  expand  service  op- 
portunities for  students  and  out-of-school 
youth;  and 

(9)  information  and  outreach  services  will 
be  disseminated  and  utilized  to  ensure  the 
involvement  of  a  broad  range  of  organiza- 


tions, particularly  community-based  organi- 
zations. 

SEC.  114.  LOCAL  APPLICATIONS. 

(a)  Application  Reqdired.- 

(1)  Partnership.— 

(A)  In  general.- Any  education  institu- 
tion, local  government  agency,  community- 
based  agency,  or  consortia  thereof  that  de- 
sires to  receive  a  grant— 

(i)  from  a  State  that  has  received  assist- 
ance under  this  subtitle;  or 

(ii)  in  the  case  of  a  State  that  does  not 
apply  for  assistance  under  this  subtitle  or 
have  an  application  approved  under  section 
113,  directly  from  the  Commission; 
shall  form  a  partnership  consisting  of  one 
or  more  education  institutions  and  one  or 
more  local  government  or  community-based 
agencies. 

(B)  Exception.— The  provisions  of  sub- 
paragraph (A)  shall  not  apply  if  the  appli- 
cant is— 

(i)  an  education  institution  that  intends  to 
provide  service  opportunities  solely  within 
such  education  institution;  or 

(ii)  an  education  institution  that  has 
formed  a  partnership  with  one  or  more  pri- 
vate businesses  to  conduct  a  partnership 
program. 

(2)  Content  of  application.— To  be  eligi- 
ble to  receive  a  grant  under  this  subtitle,  a 
partnership  under  paragraph  (1)  shall  pre- 
pare and  submit,  to  the  State  educational 
agency  (or  the  Commission  if  paragraph 
(IKAKii)  applies),  an  application  at  such 
time,  in  such  manner,  and  containing  such 
Information  as  the  State  educational  agency 
(or  the  Commission)  shall  reasonably  re- 
quire. Each  such  application  shall— 

(A)  contain  a  written  agreement,  between 
the  institution  with  which  participants  are 
affiliated  and  one  or  more  representatives 
of  the  community  or  education  institution 
where  service  opportunities  will  be  provided, 
stating  that  the  program  was  jointly  devel- 
oped by  the  parties  and  that  the  program 
will  be  jointly  executed  by  the  parties; 

(B)  establish  and  specify  the  membership 
and  role  of  an  advisory  committee  that  shall 
consist  of  representatives  of  community 
agencies,  service  recipients,  youth  serving 
agencies,  youth,  parents,  teachers,  adminis- 
trators, school  board  members,  labor,  and 
business,  one-half  of  which  shall  be  selected 
by  the  conununity  partner  and  one-half  of 
which  shall  be  selected  by  the  education  in- 
stitution; 

(C)  describe  the  goals  of  the  program 
which  shall  include  goals  that  are  quantifi- 
able, measurable,  and  demonstrate  any  ben- 
efits that  flow  from  the  program  to  the  par- 
ticipants and  the  community; 

(D)  describe  the  service  opportunities  to 
be  provided  under  the  program; 

(E)  describe  the  manner  in  which  the  par- 
ticipants in  the  program  will  be  recruited, 
including  any  special  efforts  that  will  be  uti- 
lized to  recruit  out-of-school  youth  with  the 
assistance  of  community-based  agencies: 

(F)  describe  the  manner  in  which  partici- 
pants in  the  program  were  or  will  be  in- 
volved in  the  design  and  operation  of  the 
program: 

(G)  state  the  name,  if  available,  qualifica- 
tions, and  responsibilities  of  the  coordmator 
of  the  program  assisted  under  this  subtitle: 

(H)  describe  the  preservice  and  inservice 
training  to  be  provided  to  supervisors  and 
participants  in  the  program: 

(I)  describe  the  manner  in  which  exempla- 
ry service  will  be  recognized; 

(J)  describe  any  potential  resources  that 
wUl  tjermit  continuation  of  the  program,  if 
needed,  after  the  assistance  received  under 
this  subtitle  has  ended: 


(K)  disclose  whether  the  program  plans 
include  addressing  basic  skill  needs  and  re- 
ducing illiteracy: 

(L)  disclose  whether  the  program  plans  in- 
clude preventing  and  treating  school-age 
drug  and  alcohol  abuse  and  dependency: 
and 

(M)  contain  assurances  that,  prior  to  the 
placement  of  a  participant,  the  program  wHl 
consult  with  any  local  labor  organization 
representing  employees  In  the  area  who  are 
engaged  In  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  program. 

(3)  Youth  commtinity  service  program.— 
If  an  applicant  under  this  section  intends  to 
operate  a  youth  community  service  pro- 
gram, such  applicant,  in  addition  to  provid- 
ing the  Information  described  in  paragraph 
(2).  shall  include  in  the  application  required 
under  such  paragraph— 

(A)  a  description  of  an  age-appropriate 
learning  component  for  participants  in  the 
program  that  shall  include  a  chance  for  par- 
ticipaints  to  reflect  on  service  experiences 
and  expected  learning  outcomes; 

(B)  a  description  of  whether  or  not  the 
participants  will  receive  academic  credit  for 
participation  in  the  program; 

(C)  a  description  of  the  target  levels  of 
students  and  out-of-school  youth  who  will 
participate  in  the  program  and  the  target 
levels  for  the  hours  of  service  that  such  par- 
ticipants will  provide  individually  and  as  a 
group; 

(D)  a  description  of  the  proportion  of  ex- 
pected participants  In  the  program  who  are 
educationally  or  economically  disadvan- 
taged, including  participants  with  disabil- 
ities; 

(E)  a  description  of  the  ages  or  grade 
levels  of  expected  participants  in  the  pro- 
gram: 

(F)  other  relevant  demographic  informa- 
tion concerning  such  expected  participants; 
and 

(G)  assurances  that  participants  In  the 
program  will  be  provided  with  information 
concerning  VISTA,  the  Peace  Corps  (as  es- 
tablished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.)).  chapter  30  of  title  38.  United 
States  Code,  chapter  106  of  title  10.  United 
States  Code,  full-time  Youth  Service  Corps 
and  National  Service  programs  receiving  as- 
sistance under  this  title,  and  other  service 
options  and  their  benefits  (such  as  student 
loan  deferment  and  forgiveness)  as  appro- 
priate. 

(4)  Partnership  program.— If  an  applicant 
under  this  section  Intends  to  operate  a  part- 
nership program,  in  addition  to  the  infor- 
mation required  to  be  included  in  the  appli- 
cation under  paragraph  (2).  such  applicant 
shall  describe  the  students  who  are  to  be  as- 
sisted through  such  program,  including  the 
ages  and  grade  levels  of  such  students. 

(b)  Approval.— 

( 1 )  Youth  community  service  programs.— 
The  State  educational  agency,  or  the  Com- 
mission if  subsection  (a)(l)(A){ii)  applies, 
shall  approve  applications  submitted  by  en- 
tities under  this  section  that  intend  to  oper- 
ate youth  community  service  programs,  only 
if  such  applications  meet  the  applicable  re- 
quirements of  subsection  (a)  and  describe 
programs  that  provide— 

(A)  an  age-appropriate  learning  compo- 
nent to  enable  participants  to  reflect  on 
service  experiences: 

(B)  preservice  and  mservice  training  for 
both  supervisors  and  participants  Involving 
representatives  of  the  community  where 
service  opportunities  will  be  provided;  and 
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(C)  evidence  that  participants  in  the  pro 
gram  will  make  a  sustained  commitment  to 
the  service  project 

I  21  ActTLT  VOH7WTEER  KttD  PARTNERSHIP  PRO- 
GRAMS -The  State  educational  agency,  or 
the  Commission  if  sutweclion  laxlHAi'ii; 
applies,  shall  approve  applications  submit 
ted  by  entities  under  this  section  thai 
intend  to  operate  adult  volunteer  and  part 
nership  programs,  only  if  such  applications 
meet  the  applicable  requirements  of  subsec 
tion  lai  and  describe  proffams  that  pro 
vide  — 

A'  preservice  and  inservice  training  for 
both  supervisors  and  adult  volunteers  in  the 
program,  and 

B'  opportunities  for  adult  volunteers  in 
the  program  to  work  »uh  at-risk  children  or 
their  teachers. 

ic)  Priority  — 

ill  In  general.  — In  providing  assistance 
under  to  thLs  subtitle,  the  State  educational 
agency,  or  the  Commission  if  subsection 
.  a  II 1  ><  A  »  II 1  applies,  shall  give  priority  to  ap 
plications  that  contain  a  description- 

A'  of  programs  that  involve  participant's 
in  the  design  and  operation  of  the  program. 
Bi  of  programs  that  are  in  the  greatest 
need  of  a.ssistance.  such  as  programs  target- 
ing low  income  areas. 

C  I  of  programs  that  involve  individuals  of 
different   ages,   races,  se.xes.  ethnic  groups, 
disabilities,  and  economic  backgrounds  serv 
ing  together:  and 

'  D '  in  the  case  of  applicants  that  are  edu 
cational  institutions,  of  programs  that  are 
integrated  into  the  academic  program. 

'  J  I  Adclt  volunteer  and  partnership  pro- 
gram -In  the  case  of  an  adult  volunteer  and 
partnership  program,  the  State  educational 
agehcy.  or  the  Commission  if  subsection 
a"  1  H  Axiii  applies,  shall  give  priority  to  ap 
plications  that  contain  a  description  of  pro 
grams  - 

lAi  that  involve  older  Americans  or  par 
ents  as  adult  volunteers. 

i  B>  that  involve  a  partnership  between  an 
educational  institution  and  a  private  busi 
ness  in  the  community 

Ci  that  include  a  focus  on  drug  and  alco 
hoi  abuse  prevention,  school  drop-out  pre 
vention.  or  nutrition,  or 

Di  that  will  improve  basic  skills  and 
reduce  illiteracy 

SEC   IIS   LIMITATIONS  l)>  I  SK 

'a)  RtgriREMENT  for  Local  Applicants 
Assistance  provided  under  this  subtitle  shall 
not  tie  used  by  a  local  applicant  to  pay  in 
excess  of 

'  1  I  80  percent  of  the  costs  of  programs 
that  receive  assistance  under  this  subtitle 
for  the  first  year  in  which  the  applicant  re 
ceives  assistance  under  this  subtitle;  and 

!2i  70  percent  of  the  costs  of  programs 
that  receive  assistance  under  this  subtitle 
for  the  .second  year  in  which  the  applicant 
receives  assistance  under  this  subtitle 

lb)  Payment  by  Local  Applicant. - 

1 1 )  NoN-PEDERAL  SOURCES.— That  portion  of 
the  costs  of  programs  that  receive  assistance 
under  this  subtitle  that  are  to  l)e  paid  by  a 
local  applicant  from  sources  other  than 
Federal  funds  may  tie  paid  in  cash  or  in  kind 
I  fairly  evsUuated) 

12/  Private  propitmakinc  organiza 
TioNS  — If  that  portion  of  the  costs  of  pro 
grams  that  receive  assistance  under  this 
subtitle  to  be  paid  by  a  local  applicant  from 
sources  other  than  Federal  funds  are  paid 
by  private  profltmaking  organizations,  sub 
section  'ai  shall  t)e  applied  by  substituting 

i  Ai    85  percent"  for    80  percent":  and 

(B)  "75  percent  '  for    70  percent" 


SKI     lis   I  SK  (If  K1M>S 

(ai  States 

<1»  Administration  —A  State  shall  use 
not  to  exceed  20  percent  of  the  amounts 
provided  under  thi.s  subtitle  in  each  fiscal 
year  for  costs  associated  with  administra 
tion.  including  training,  technical  assist 
ance.  curriculum  de\elopment.  and  roordi 
nation  activities 

i2i  Adult  volunteer  and  partnership  pro 
GRAMS      A  State  shall  use  not   to  exceed  10 
percent  of  the  amounts  provided  under  this 
subtitle    in    each    fiscal    year    to   carry    out 
adult  volunteer  and  partnership  programs, 

ibi  IxK-AL  Applicants —Local  applicants 
may  use  assistance  provided  under  this  sub- 
title for  supervision  of  participants,  pro- 
gram administration,  training,  reasonable 
transportation  costs,  insurance,  and  other 
rea.sonable  expenses, 

'CI  Stipends  Assistance  provided  under 
this  subtitle  shall  not  be  used  to  pay  any  sti- 
pend, allowance,  or  other  financial  support 
to  an>  participant  except  to  reimburse  such 
participant  for  costs  associated  with  trans- 
portation, meals,  and  other  reasonable  out- 
of  pocket  expenses  incident  to  participation 
m  a  program  assisted  under  this  subtitle 
SK(     IIT  TRKATMKNTOh  IMIIAN  TKiBKS 

An  Indian  tribe  shall  be  treated  the  same 
as   a  State   for   purposes   of   making   grants 
under  this  subtitle. 
Subtitle  C — AmencHn  (  on!vr>ati<>n  and  Vnuth 
(  iirpn 
SEt     1211  SHORT  TITl.l'. 

This  subtitle  may  be  cited  as  the     Amen 
can  Conservation  and  Youth  Service  Corps 
Act  of  1990 
SE»     121   I.ENERAI   AI  TH«>KIT> 

The  Commtssion  ma>  make  grants  under 
section  102  to  States  or  lo<-al  applicants,  to 
the  Secretary  of  Agriculture,  to  the  Secre 
tar.v  of  the  Interior,  or  to  the  Director  of 
.■\CTION  for  the  creation  or  expajision  of 
full  time  or  summer  youth  service  corps  pro 
grams. 
SE«     122   AI.MKATION  (IE  KINDS 

lai  Competitive  Grant  —The  Commission 
shall  award  grants  under  thus  subtitle  on  a 
competitive  basis  to  States  or  Indian  tribes 
that  have  submitted  applications  under  se^-- 
tion  123 

ibi  Direct  Grants 

1)  In  general. -In  the  case  of  a  State 
that  does  not  apply  for  a  grant  under  this 
subtitle  or  have  an  application  approved 
under  .section  123.  the  Commission  may 
award  grants  directly  to  public  or  private 
nonprofit  agencies  within  such  State 

i2i  Evaluation  The  Commission  shall 
apply  the  criteria  described  in  section  123  in 
determining  whether  to  award  a  grant  to 
such  local  applicants 

'  3  I  Indian  tribes  An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle 

(c)  Limitation  - 

il>  Capital  equipment —Not  to  exceed  10 
percent  of  the  amount  of  assistance  made 
available  to  a  program  agency  under  this 
subtitle  shall  be  used  for  the  purchtise  of 
major  capital  equipment. 

'2i  Administrative  expenses.  Not  to 
exceed  15  percent  of  the  amount  of  assist- 
ance made  available  to  a  program  agency 
under  this  subtitle  shall  t)e  used  for  admin- 
istrative expenses, 

SE(     123  STATE  APPLK  ATION 

lai  Submission  To  be  eligible  to  receive 
a  grant  under  this  subtitle,  a  State  or  Indian 
tribe  lor  a  local  applicant  if  section  122(bJ 
applies)  shall  prepare  and  submit,  to  the 
Commission,  an  application  at  such  time.  In 


such  manner,  and  containing  such  informa- 
tion as  the  Commission  may  reasonably  re- 
quire, including  the  information  required 
under  subsection  (b). 

(bi  General  Content. —An  application 
submitted  under  subsection  (a)  shall  de- 
scribe 

il)  any  youth  service  corps  program  pro- 
posed to  be  conducted  directly  by  such  ap- 
plicant with  assistance  provided  under  this 
subtitle,  and 

I  2 )  any  grant  program  proposed  to  be  con- 
ducted by  such  State  with  assistance  provid- 
ed under  thus  subtitle  for  the  benefit  of  enti- 
ties within  such  State. 

'O  Specific  Content  -  To  receive  a  grant 
under  this  subtitle  to  directly  conduct  a 
youth  service  corps  program,  each  applicant 
shall  include  in  the  application  submitted 
under  subsection  la)  - 

( 1 )  a  comprehensive  description  of  the  ob- 
jectives and  performance  goals  for  the  pro- 
gram to  be  conducted,  a  plan  for  managing 
and  funding  the  program,  and  a  description 
of  the  types  of  projects  to  be  carried  out,  in- 
cluding a  description  of  the  typea  and  dura- 
tion of  training  and  work  experience  to  be 
provided  by  such  program: 

1 2)  a  plan  for  the  certification  of  the 
training  skills  acquired  by  psu^icipants  and 
the  awarding  of  academic  credit  to  partici- 
pants for  competencies  developed  through 
training  programs  or  work  experience  ob- 
tained under  thus  subtitle, 

<3)  an  age  appropriate  learning  compo- 
nent for  participants  that  includes  proce- 
dures that  permit  participants  to  reflect  on 
.service  experiences: 

(4)  an  estimate  of  the  number  of  partici- 
pants and  crew  leaders  necessary  for  the 
proposed  program,  the  length  of  time  that 
the  services  of  such  participants  and  crew- 
leaders  will  be  required,  the  support  services 
that  will  be  required  for  such  participants 
and  crew  leaders,  &i\A  a  plan  for  recruiting 
such  participants,  including  educationally 
and  economically  disadvantaged  youth, 
youth  with  limited  basic  skills  or  learning 
disabilities,  youth  with  disabilities,  and 
youth  who  are  in  foster  care: 

(5;  K  list  of  requirements  to  be  Imposed  on 
the  sponsoring  organizations  of  participants 
in  the  program,  including  a  requirement 
that  a  sponsoring  organization  that  Invests 
in  a  program  that  receives  assistance  under 
this  subtitle,  by  making  a  cash  contribution 
or  by  providing  free  training  to  participants, 
shall  be  given  preference  over  a  sponsoring 
organization  that  does  not  make  such  an  in- 
vestment: 

1 6)  a  description  of  the  manner  of  ap- 
pointment and  training  of  sufficient  super- 
visory staff  I  including  participants  who 
have  displayed  exceptional  leadership  quali- 
ties), who  shall  provide  for  other  central 
elements  of  a  youth  corps,  such  as  crew 
structure  and  a  youth  development  compo- 
nent: 

(7)  a  description  of  a  plan  to  ensure  the 
on-site  presence  of  knowledgeable  and  com- 
petent supervisory  personnel  at  program  fa- 
cilities: 

(8)  a  description  of  the  facilities,  quarters 
and  tward  (in  the  case  of  residential  facili- 
ties), limited  and  emergency  medical  care, 
transportation  from  administrative  facilities 
to  work  sites,  accommodations  for  individ- 
uals with  disabilities,  and  other  appropriate 
services,  supplies,  smd  equipment  that  will 
be  provided  by  such  applicant; 

(9)  a  description  of  the  basic  standards  of 
work  requirements,  health,  nutrition,  sani- 
tation, and  safety,  and  the  manner  that 
such  standards  shall  be  enforced; 
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(10)  a  description  of  the  plan  to  assign 
participants  to  facilities  as  near  to  the 
homes  of  such  participants  as  is  reasonable 
and  practicable; 

( 11 )  an  assurance  that,  prior  to  the  place- 
ment of  a  participant  under  this  subtitle, 
the  program  agency  will  consult  with  any 
local  labor  organization  representing  em- 
ployees in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be 
carried  out  by  such  program;  and 

(12)  such  other  information  as  the  Com- 
mission shall  require. 

(d)  Grakt  Program —To  be  eligible  to  re- 
ceive a  grant  under  this  subtitle,  a  State 
shall  establish  and  implement  a  program  to 
make  grants  to  applicants  within  the  State 
pursuant  to  subsection  (b)(2)  and,  in  the  ap- 
plication submitted  under  subsection  (a), 
such  State  shall  describe  the  manner  in 
which— 

( 1 )  local  applicants  will  be  evaluated; 

(2)  service  programs  within  the  State  will 
be  coordinated; 

(3)  economically  and  educationally  disad- 
vantaged youth.  Including  youth  with  dis- 
abilities, youth  with  limited  btisic  skills  or 
learning  disabilities,  and  youth  in  foster 
care,  will  be  recruited; 

(4)  programs  that  receive  assistance  under 
this  subtitle  will  be  evaluated; 

(5)  the  State  will  encourage  cooperation 
among  programs  that  receive  assistance 
under  this  subtitle  and  the  appropriate 
State  job  training  coordinating  council  es- 
tablished under  the  Job  Training  and  Part- 
nership Act  (29  U.S.C.  1501  et  seq.); 

(6)  such  State  will  certify  the  training 
skills  acquired  by  each  participant  and  the 
credit  provided  to  each  participant  for  com- 
petencies developed  through  training  pro- 
grams or  work  experience  obtained  under 
programs  that  receive  assistance  under  this 
subtitle;  and 

(7)  prior  to  the  placement  of  a  participant 
under  this  subtitle,  the  State  will  ensure 
that  program  agencies  consult  with  each 
local  labor  organization  representing  em- 
ployees In  the  area  who  are  engaged  in  the 
same  or  similar  work  as  the  work  that  is 
proposed  to  be  carried  out  by  such  program. 

SEC.  124.  FOtlS  OF  PROGRAMS. 

(a)  In  General.— Programs  that  receive  as- 
sistance under  this  subtitle  may  carry  out 
activities  that— 

( 1 )  in  the  case  of  conservation  corps  pro- 
grams, focus  on— 

(A)  conservation,  rehabilitation,  and  the 
Improvement  of  wildlife  habitat,  rangelands, 
parks,  and  recreational  areas; 

(B)  urban  revltalization.  historical  and 
cultural  site  preservation.  ruraJ  revltaliza- 
tion. and  reforestation  of  both  urban  and 
rural  areas; 

(C)  fish  culture,  wildlife  habitat  mainte- 
nance and  improvement,  and  other  fishery 
assist&nce; 

(D)  road  and  trail  maintenance  and  im- 
provement; 

(E)  erosion,  flood,  drought,  and  storm 
damage  assistance  and  controls; 

(F)  stream,  lake,  waterfront  harbor,  and 
port  improvement; 

(G)  wetlands  protection  and  pollution  con- 
trol; 

(H)  insect,  disease,  rodent,  and  fire  pre- 
vention and  control; 

(I)  the  improvement  of  abandoned  rail- 
road beds  and  rights-of-way; 

(J)  energy  conservation  projects,  renew- 
able resource  enhancement,  and  recovery  of 
blomass; 

(K)  reclamation  and  improvement  of 
strip-mined  land; 


(L)  forestry,  nursery,  and  cultural  oper- 
ations; and 

(M)  making  public  facilities  accessible  to 
individuals  with  disabilities. 

(2)  in  the  case  of  human  services  corps 
programs,  include  participant  service  in— 

(A)  State,  local,  and  regional  governmen- 
tal agencies; 

(B)  nursing  homes,  hospices,  senior  cen- 
ters, hospitals,  local  libraries,  parks,  recre- 
ational facilities,  day  care  centers,  programs 
serving  individuals  with  disabilities,  and 
schools; 

(C)  law  enforcement  agencies,  and  penal 
and  probation  systems; 

(D)  private  nonprofit  organizations  that 
primarily  focus  on  social  service; 

(E)  activities  that  focus  on  the  rehabilita- 
tion or  Improvement  of  public  facilities. 
neighborhood  improvements,  literacy  train- 
ing that  benefits  educationally  disadvan- 
taged Individuals,  weatherization  of  and 
basic  repairs  to  low-income  housing,  energy 
conservation  (including  solar  energy  tech- 
niques), removal  of  architectural  barriers  to 
access  by  individual  with  disabilities  to 
public  facilities,  activities  that  focus  on  drug 
and  alcohol  abuse  education,  prevention  and 
treatment,  and  conservation,  maintenance, 
or  restoration  of  natural  resources  on  pub- 
licly held  lands;  and 

(F)  any  other  nonpartisan  civic  activities 
and  services  that  the  Commission  deter- 
mines to  be  of  a  substantial  social  benefit  in 
meeting  unmet  human,  educational,  or  envi- 
ronmental needs  (particularly  needs  related 
to  poverty)  or  in  the  community  where  vol- 
unteer service  is  to  be  performed;  or 

(3)  encompass  the  focuses  and  services  de- 
scribed in  both  paragraphs  ( 1 )  and  (2). 

(b)  Ineligible  Service  Categories.— To  be 
eligible  to  receive  assistance  under  this  sub- 
title, the  activities  conducted  through  pro- 
grams referred  to  in  subsection  (a)  shall  not 
be  conducted  by  any— 

(1)  business  organized  for  profit; 

(2)  labor  union; 

(3)  partisan  political  organization; 

(4)  organization  engaged  in  religious  ac- 
tivities, unless  such  activities  do  not  involve 
the  use  of  funds  provided  under  this  title  by 
program  participants  and  pro-am  staff  to 
give  religious  instruction,  conduct  worship 
services,  or  engage  in  any  form  of  proselyt- 
ization;  or 

<5)  domestic  or  personal  service  company 
or  organization. 

(c)  Limitation  on  Service.— No  partici- 
pant shall  perform  services  in  any  project 
for  more  than  a  1-year  period. 

SEC.  125.  RELATED  PROGRAMS. 

An  activity  administered  under  the  au- 
thority of  the  Secretary  of  Health  and 
Human  Services,  that  is  operated  for  the 
same  purpose  as  a  program  eligible  to  be 
carried  out  under  this  subtitle,  is  encour- 
aged to  use  services  available  under  this  sub- 
title. 

SEC.  12S.  PUBLIC  LANDS  OR  INDIA.N  LA.NDS. 

(a)  Limitation.— To  be  eligible  to  receive 
assistance  through  a  grant  provided  under 
this  subtitle,  a  program  shall  carry  out  ac- 
tivities on  public  lands  or  Indian  lands,  or 
result  in  a  public  benefit. 

(b)  Review  of  Applications.— In  review- 
ing applications  submitted  under  section  123 
that  propose  programs  or  projects  to  be  car- 
ried out  on  public  lands  or  Indian  lands,  the 
Commission  shall  consult  with  the  Secre- 
tary of  the  Interior. 

(c)  Consistency.— A  program  carried  out 
with  assist&nce  provided  under  this  subtitle 
for  conservation,  rehabilitation,  or  improve- 


ment of  any  public  lands  or  Indian  lands 
shtdl  be  consistent  with- 

( 1 )  the  provisions  of  law  and  policies  relat- 
ing to  the  management  and  administration 
of  such  lands,  and  all  other  applicable  provi- 
sions of  law;  and 

(2)  all  management,  operational,  and 
other  plans  and  documents  that  govern  the 
administration  of  such  lands. 

(d)  Reservation.- The  Commission  shall 
reserve  not  to  exceed  5  percent  of  the 
amounts  appropriated  in  each  fiscal  year 
under  section  401(a)(2)  to  make  grants 
under  this  subtitle  for  Federal  disaster 
relief  programs. 

SEC.  127.  TRAINING  AND  EDI  CATION  SERVICES. 

(a)  Assessment  or  Skills.— Each  program 
agency  shall  assess  the  educational  level  of 
participants  at  the  time  of  their  entrance 
into  the  program,  using  any  available 
records  or  simplified  assessment  means  or 
methodology  and  shall,  where  appropriate, 
refer  such  participants  for  testing  for  specif- 
ic learning  disabilities. 

(b)  Enhancement  of  Skills.— Each  pro- 
gram agency  shall,  through  the  programs 
and  activities  administered  under  this  sub- 
title, enhance  the  educational  skills  of  par- 
ticipants. 

(c)  Provision  or  Pre-Service  and  In-Serv- 
ice Training  and  Education.— 

(1)  Requirement.— Each  program  agency 
shall  use  not  less  than  10  percent  of  the  as- 
sistance made  available  to  such  agency 
under  this  subtitle  in  each  fiscal  year  to  pro- 
vide pre-service  and  in-service  training  and 
educational  materials  and  services  for  par- 
ticipants in  such  a  program.  Program  par- 
ticipants shall  be  provided  with  information 
concerning  the  benefits  to  the  community 
that  result  from  the  activities  undertaken 
by  such  participants. 

(2)  Agreements  roR  academic  study.- A 
program  agency  may  enter  into  arrange- 
ments with  academic  institutions  or  educa- 
tion providers,  including— 

(A)  local  education  agencies; 

(B)  community  colleges; 
<C)  4-year  colleges; 

(D)  area  vocational-technical  schools;  and 

(E)  community  based  organizations; 

to  evaluate  the  basic  skills  of  participants 
and  to  make  academic  study  available  to 
participants  to  enable  such  participants  to 
upgrade  literacy  skills,  to  obtain  high  school 
diplomas  or  the  equivalent  of  such  diplo- 
mas, to  obtain  college  degrees,  or  to  en- 
hance employable  skills. 

(3)  Counseling.— Career  and  educational 
guidance  and  counseling  shall  be  provided 
to  a  participant  during  a  period  of  in-sen-ice 
training  as  described  in  this  subsection. 

(4)  Priority  roR  participants  without 
high  school  diplomas.— a  program  agency 
shall  give  priority  to  participants  who  have 
not  obtained  a  high  school  diploma  or  the 
equivalent  of  such  diploma,  in  providing 
services  under  this  subsection. 

(d)  Post-Service  Education  and  Training 
Assistance.— 

(1)  Use  op  ruNDS.— A  program  that  re- 
ceives assistance  under  this  subtitle  shall 
use  not  less  than  10  percent  of  such  assist- 
ance to  comply  with  the  requirements  of 
section  131  for  post-service  education  and 
training  assistance. 

(2)  Activities.— The  activities  conducted 
under  this  section  may  Include  activities 
available  to  an  eligible  participant  under  in- 
service  education  and  training  assistance 
programs,  career  and  vocational  counseling, 
assistance  in  entering  a  program  under  the 
Job   Training   Partnership   Act   (29   U.S.C. 
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1501  et  seq  I.  and  assistance  for  other  activi- 
ties considered  appropriate  for  such  partiri 
pant    by   the   appropriate   program   agency 
and  the  Commission. 
I  e  1  Staitdards  and  Procedures. 

I  1  1  COWSISTKUCY  WITH  STATE  AND  LOCAL  RE 

QuiREMENTS.— Appropriate  State  and  local 
officials  shall  certify  that  standards  amd 
procedures  with  respect  to  the  awarding  of 
academic  credit  and  the  certification  of  edu 
cational  attatrvment  in  programs  conducted 
under  sutjsection  <ci  are  consistent  with  the 
requirements  of  applicable  State  and  local 
law  and  regulations 

(21  Academic  standards.— The  standards 
and  procedures  described  in  paragraph  1 1 1 
shall  provide  that  an  individual  serving  in  a 
program  that  receives  assistance  under  thLs 
subtitle— 

(Ai  who  Ls  not  a  high  school  graduate, 
participate  in  an  educational  curriculum  so 
thai  iuch  individual  can  earn  a  high  school 
diploma  or  the  equivalent  of  such  diploma, 
and 

'Bi  may  arrange  to  receive  academic 
credit  in  recognition  of  the  education  and 
skills  obtained  from  service  satisfactorily 
completed 

SEl    IM.  \M()lNT(tK  AW  AKI) 

In  determining  >,he  amount  of  a  grant  to 
be  awarded  to  an  applicant  under  this  sub- 
title, the  Commission  shall  consider— 

<li  the  number  of  the  unemployed  youth 
population  of  the  area  to  be  served,  and 

2'  the  typ>e  of  project  or  service  proposed 
to  be  carried  out  with  the  amounts  appro 
priated  under  section  401ia»2) 

>»;(     1»   PREIERF.N<  E  FOR  l  ERTAI>  PRCUKlTS 

In  the  consideration  of  applications  sub 
mitted  under  section  123.  the  Commission 
shall  give  preference  to  programs  that  - 

li  will  provide  long-term  tienefiLs  to  the 
public. 

'2>  will  instill  a  work  ethic  and  a  sense  of 
public  service  in  the  participants. 

'3»  will  be  labor  intensive,  and  involve 
youth  operating  in  crews; 

'4)  can  be  planned  and  initiated  promptly: 
and 

'5'   will   enhance  skills   development   and 
educational  level  and  opportunities  for  the 
participants 
>^E<    ijo  \i.E  AM)  I  itiz»:nship  (  riteria  for  en 

ROI.l.MENT 

Enrollment  in  prograLms  that  receive  as 
SLStance  under  this  subtitle  shall  be  limited 
to  individuals  who.  at  the  time  of  enroll 
ment.  are— 

li  not  less  than  16  years  nor  more  than 
25  years  of  age.  except  that  summer  pro- 
gi-ams  may  include  uidividuals  not  less  than 
15  years  nor  more  than  21  years  of  age  at 
the  time  of  the  enrollment  of  such  individ- 
uals: and 

•  2 '  citizens  or  nationals  of  the  United 
States  I  including  those  citizens  of  the  Fed 
erated  States  of  Micronesia,  the  Republic  of 
the  Marshall  Islands,  sind  P&lau)  or  lawful 
permanent  resident  aliens  of  the  United 
Slates 

SEC    IJl    POST  SERVICE  BENEFITS 

The  program  agency  shall  provide  post 
service  education  and  training  benefits 
I  such  as  scholarships  and  grants)  for  each 
participant  in  an  amount  that  is  not  in 
excess  of  $100  per  week,  or  in  excess  of 
$5,000  per  year,  whichever  is  less 

SEC   IM.  LIVING  ALLOW  AN*  E 

'a)  FVllTiice  Service. — 

( 1 )  In  gekeral.— Prom  assistance  provided 
under  this  subtitle,  each  participant  in  a 
full-time  youth  serv'ice  corps  program  that 
receives  sissistance  under  this  subtitle  shall 


receive  a  living  allowance  of  not  more  than 
an  amount  equal  to  100  percent  of  the  pov- 
erty line  for  a  family  of  two  (as  defined  in 
section  673(2 1  of  the  Community  Services 
Block  Grant  Act  (42  U  S.C  9902(2i>i 

I  2)  NoN  rEDCRAL  SOURCES —Notwithstand- 
ing paragraph  '  1 1.  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from  non- 
Federal  sources. 

(b)  Reduction  in  Existing  Program  Bene 
fits  Nothing  in  thus  section  shall  be  con 
strued  to  require  a  program  in  existence  on 
the  date  of  enactment  of  this  Act  to  de- 
crease any  stipends,  salaries,  or  living  allow 
ances  provided  to  participants  under  such 
program. 

(C)  Health  Insurance. ~ In  addition  to  the 
living  allowance  provided  under  subsection 
I  a  I.  program  agencies  are  encouraged  to  pro- 
vide health  insurance  to  each  participant  in 
a  full-time  youth  .senice  corps  program  who 
does  not  otherwise  have  access  to  health  in- 
surance 

(d)  Facilities.  Services,  and  Supplies  — 

I  1 1  In  general.  The  program  agency  may 
deduct,  from  amounts  provided  under  sub- 
sections 'a)  and  in  to  a  participant,  a  rea- 
.sonable  portion  of  the  costs  of  the  rates  for 
any  room  and  board  that  ls  provided  for 
such  participant  at  a  residential  facility 

'2  Evaluation —The  program  agency 
shall  establish  the  amount  of  the  deduc 
tiorus  and  rates  under  paragraph  (li  after 
evaluating  the  costs  of  providing  such  room 
and  board  to  the  participant. 

'3i  Duties  or  program  agency —A  pro- 
Kram  agency  may  provide  facilities,  quar- 
ters, and  board  and  shall  provide  limited 
and  emergency  medical  care,  transportation 
from  administrative  facilities  to  work  sites, 
accommodations  for  individuals  with  disabil- 
ities, and  other  appropriate  services,  sup 
plies,  and  equipment  to  each  participant 

(e)  Guidance  and  Placement 

(1>  In  general.  Each  program  agency 
shall  provide  such  job  and  educational  guid 
ance  and  placement  information  and  assist 
ance  for  each  participant  as  may  be  neces- 
sary including  referrals  of  such  participants 
to  organizations  where  such  participants 
may  receive  basic  skills  training  or  be  tested 
and  receive  services  for  specific  learning  dis 
abilities 

'2l    Cf>ORDINATION    WITH    OTHER    ENTITIES  — 

Assistance  under  paragraph  1 1 )  shall  be  pro- 
vided     in     coordination     with     appropriate 
State,  local,  and  private  agencies  and  orga- 
nizations 
SE<     li3  JOINT  PR(H;R.AMS 

-a)  Development  The  CommLssion  may 
develop,  in  cooperation  with  the  heads  of 
other  Federal  agencies,  regulations  designed 
to  permit,  where  appropriate,  joint  pro- 
grams in  which  activities  supported  with  as- 
sistance made  available  under  this  subtitle 
are  coordinated  with  activities  supported 
with  assistance  made  available  under  pro- 
grams admmistered  by  the  heads  of  such 
agencies  (including  the  Job  Training  Part- 
nership Act  (29  use   1501  et  seq.)). 

(bi  Standards  -Regulations  promulgated 
under  subsection  (a)  shall  establish  stand- 
ards for  the  approval  of  joint  progrrams  that 
meet  both  the  purposes  of  this  title  and  the 
purposes  of  such  statutes  under  which  as- 
sistance is  made  available  to  support  such 
projects 
SE(     1J4    FEI>ER.AL  AND  STATF;  E.HPLOYEE  ST  ATI  S 

(a)  In  General— Participants  and  crew 
leaders  shall  be  responsible  to.  or  be  the  re- 
sponsibility of.  the  program  agency  adminis- 
tering the  program  on  which  such  partici- 
pants, crew  leaders,  and  volunteers  work 


(b)  NoN- Federal  Employees.— 

( 1 )  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  a  participant  or 
crew  leader  in  a  program  that  receives  as- 
sistance under  this  subtitle  shall  not  be  con- 
sidered a  Federal  employee  and  shall  not  be 
subject  to  the  provisions  of  law  relating  to 
Federal  employment. 

(2)  Work-related  injury —For  purposes 
of  subchapter  I  of  chapter  81  of  title  5. 
United  States  Code,  relating  to  the  compen- 
.sallon  of  Federal  employees  for  work  Inju- 
ries, a  participant  or  crew  leader  serving  in  a 
program  that  receives  assistance  under  this 
subtitle  shall  be  considered  an  employee  of 
the  United  States  within  the  meaning  of  the 
term  employee"  as  defined  in  section  8101 
of  title  5.  United  States  Code,  and  the  provi- 
sion of  that  subchapter  shall  apply, 
except  - 

(A)  the  term  performance  of  duty",  as 
used  in  such  subchapter,  shall  not  include 
an  act  of  a  participant  or  crew  leader  while 
absent  from  the  assigned  post  of  duty  of 
such  participant  or  crew  leader,  except 
while  participating  in  an  activity  authorized 
by  or  under  the  direction  and  supervision  of 
a  program  agency  (including  an  activity 
while  on  pass  or  during  travel  to  or  from 
such  post  of  duty):  and 

(B)  compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  that  the  employment  of  the  injured 
participant  or  crew  leader  is  terminated. 

(3)  Tort  claims  procedure. —For  purposes 
of  chapter  171  of  title  28.  United  SUtes 
Code,  relating  to  tort  claims  procedure,  a 
participant  or  crew  leaders  assigned  to  a 
youth  service  corps  program  for  which  a 
grant  has  been  made  to  the  Secretary  of  Ag- 
riculture. Secretary  of  Interior,  or  the  Di- 
rector of  ACTION,  shall  be  considered  an 
employee  of  the  United  States  within  the 
meaning  of  the  term  "employee  of  the  gov- 
ernment" as  defined  in  section  2671  of  such 
title. 

(4 1  Allowance  for  quarters.— For  pur- 
poses of  section  5911  of  title  5,  United 
States  Code,  relating  to  allowEinces  for  quar- 
ters, a  participant  or  crew  leader  shall  be 
considered  an  employee  of  the  United 
States  within  the  meaning  of  the  term  "em- 
ployee" as  defined  in  paragraph  (3)  of  sub- 
section (a)  of  such  section. 

Subtitle  I) — .National  and  Community  Service 

SE(     140  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Nation- 
al and  Community  Service  Act". 

SEC.  Ml   GENERAL  AITHORITY 

The  Commission  may  make  grants  under 
section  102  to  States  for  the  creation  of  fuU- 
and  part-time  national  and  community  serv- 
ice programs. 

SE(    142.  gra.nts 

(a)  Term  op  Grant.— The  term  of  a  grant 
awarded  under  section  141  shall  not  extend 
beyond  September  30.  1991. 

'b)  Criteria  for  Receiving  Applica- 
tions.—In  determining  whether  to  award  a 
grant  to  a  State  under  section  141.  the  Com- 
mission shall  consider- 

( 1 )  the  ability  of  the  proposed  program  of 
such  State  to  serve  as  an  effective  model  for 
a  large-scale  national  service  program; 

(2)  the  quality  of  the  application  of  such 
State,  including  the  plan  of  such  State  for 
training,  recruitment,  placement,  and  data 
collection; 

(3)  the  extent  that  the  proposed  program 
builds  on  existing  programs;  and 

(4)  the  expediency  with  which  the  State 
proposes  to  make  the  program  operational. 
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(c)  Diversity.— The  Commission  shall 
ensure  that  programs  receiving  assistance 
under  this  subtitle  are  geographically  di- 
verse and  Include  programs  in  both  urban 
and  rural  States. 

(d)  Alttrnative  Vodcher  Option  Limit- 
ed.—The  Commission  shall  ensure  that  not 
to  exceed  25  percent  of  States  receiving  a 
grant  under  section  141  are  authorized  to 
exercise  the  alternative  voucher  authorized 
under  section  146(e)(3). 

(e)  Composition  or  Programs.— The  Com- 
mission shall  ensure  that  not  less  than  25 
percent  of  the  programs  that  receive  assist- 
ance under  this  subtitle  include  full-time, 
part-time  and  special  senior  service  partici- 
pants. 

(f)  State  Application  for  Grant.— To  re- 
ceive a  grant  under  section  141,  a  State  shall 
prepare  and  submit,  to  the  Commission,  an 
application  at  such  time,  in  such  manner, 
and  containing  such  information  as  the 
Commission  may  reasonably  require,  includ- 
ing- 

(Da  description  of  the  State  administra- 
tive plan  for  the  implementation  of  a  pro- 
gram with  assistance  provided  under  this 
subtitle,  including  such  functions,  if  any, 
that  will  be  carried  out  by  public  and  pri- 
vate nonprofit  organizations  pursuant  to  a 
grant  or  contract: 

(2)  a  description  of  the  manner  in  which 
an  ethnically  and  economically  diverse 
group  of  participants.  Including  economical- 
ly and  educationally  disadvantaged  individ- 
uals, college-bound  youth,  individuals  with 
disabilities,  youth  in  foster  care,  and  em- 
ployed individuals,  shall  be  recruited  and  se- 
lected for  participation  in  a  program^eceiv- 
ing  assistance  under  this  subtitle; 

(3)  a  description  of  the  procedures  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
in  such  program; 

(4)  a  description  of  the  procedures  to 
ensure  that  the  program  provides  partici- 
pants with  an  opportunity  to  reflect  on 
their  service  experience; 

(5)  a  description  of  the  geographical  areas 
within  such  State  in  which  the  program 
would  be  operated  to  provide  the  optimum 
match  between  the  need  for  services  and 
the  anticipated  supply  of  participants; 

(6)  a  description  of  the  plan  for  placing 
such  participants  In  teams  or  making  indi- 
vidual placements  in  such  program; 

(7)  assursmces  that,  prior  to  such  place- 
ment, the  State  will  consult  with  any  local 
labor  organization  representing  employees 
In  the  area  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  program; 

(8)  assurances  that,  prior  to  such  place- 
ment, such  State  will  consult  with  employ- 
ees at  the  proposed  project  site  who  are  en- 
gaged In  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  program; 

(9)  a  description  of  the  anticipated 
number  of  full-  and  part-time  participants 
and  special  senior  service  members  in  such 
program; 

(10)  a  plan  for  the  recruitment  and  selec- 
tion of  sponsoring  organizations  that  will  re- 
ceive participants  under  programs  that  re- 
ceive assistance  under  this  subtitle; 

(11)  a  description  of  the  procedures  for 
matching  such  participants  with  such  spon- 
soring organizations; 

(12)  a  description  of  the  procedures  to  be 
used  to  assure  that  sponsoring  organizations 
that  are  not  matched  with  participants  shall 
be  provided  with  information  concerning 
the  VISTA  program  and  the  programs  es- 
tablished under  title  II  of  the  Domestic  Vol- 


unteer Service  Act  of  1973  (42  U.S.C.  5001  et 
seq.): 

(13)  the  State  budget  for  the  program; 

(14)  a  description  of  whether  the  State  de- 
sires to  exercise  the  voucher  alternative 
option  authorized  under  section  146(e)(3); 

(15)  a  plan  for  evaluating  the  program 
and  assurances  that  such  State  will  fully  co- 
operate with  any  evaluation  undertaken  by 
the  Commission  pursuant  to  section  178; 
and 

(16)  any  other  information  as  the  Com- 
mission may  reasonably  require. 

(g)  Number  of  States.— 

(1)  In  general.— The  Commission  shall 
ensure  that  not  more  than  five  States  are 
authorized  to  operate  full-time  programs 
and  not  more  than  five  States  are  author- 
ized to  operate  part-time  programs  in  fiscal 
year  1991  under  this  subtitle. 

(2)  Single  program.— For  purposes  of  this 
paragraph  ( 1 ),  a  State  operating  a  single  na- 
tional service  program  with  both  full-  and 
part-time  options  shall  be  counted  as  a 
State  operating  a  full-time  program  and  a 
State  operating  a  part-time  program. 

(3)  Cooperative  arrangement.— For  pur- 
poses of  this  paragraph  ( 1 ),  a  Slate  operat- 
ing a  national  service  program  involving  a 
cooperative  surangement  with  a  multi-State 
organization  or  with  sites  in  more  than  one 
State  shall  be  counted  as  a  single  State. 

(h)  Indian  Tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 

SEC.  143.  TYPES  OF  NATIONAL  SERVICE 

(a)  In  General.— a  participant  in  a  pro- 
gram that  receives  assistance  under  this 
subtitle  shall  perform  national  service  to 
meet  unmet  educational,  human,  environ- 
mental, and  public  safety  needs,  especially 
those  needs  relating  to  poverty. 

(b)  Types  of  National  Service.— National 
service  performed  under  subsection  (a)  may 
include— 

(1)  educational  service,  such  as  service  in 
literacy  programs,  the  Head  Start  program 
(as  established  under  the  Head  Start  Act  (42 
U.S.C.  9831))  and  other  early  childhood  edu- 
cation programs,  tutorial  assistance,  and 
service  in  schools,  libraries,  and  adult  educa- 
tion centers; 

(2)  human  service,  such  as— 

(A)  service  in  hospitals,  hospices,  clinics. 
community  health  centers,  public  health  or- 
ganizations, facilities  serving  individuals 
with  acquired  immune  deficiency  syndrome, 
homes  for  elderly  individuals,  programs 
serving  Individuals  with  disabilities,  and 
child-care  programs; 

(B)  service  in  programs  to  assist  elderly, 
disabled,  poor,  and  homeless  individuals,  in- 
cluding programs  to  build,  restore,  and 
maintain  housing  for  poor  or  homeless  indi- 
viduals and  self-help  programs; 

(C)  service  in  programs  engaged  in  the 
education,  prevention,  and  treatment  of 
drug  and  alcohol  abuse,  including  care  pro- 
grams for  cocaine-addicted  babies;  and 

(D)  service  in  programs  to  assist  elderly. 
disabled,  poor,  and  homeless  individuals 
obtain  meaningful  employment; 

(3)  environmental  service,  such  as  service 
in  programs  to  conserve,  recycle,  maintain, 
and  restore  natural  resources  in  urban  and 
rural  environments,  to  provide  recreational 
opportunities,  and  to  encourage  community 
betterment  or  beautlf  ication; 

(4)  public  safety  service,  including'  place- 
ment with  police  and  fire  departments, 
courts,  the  border  patrol,  and  prisons;  and 

(5)  in  the  case  of  special  senior  service 
members,  service  to  assist  a  State  in  admin- 


istering a  program.  Including  mentoring,  su- 
pervision, and  other  functions. 

SEC.  144.  TERMS  OF  SERVICE. 

(a)  Length  of  Service.— 

(1)  Part-time.— An  individual  performing 
part-time  national  service  under  this  sub- 
title shall  agree  to  perform  community  serv- 
ice for  not  less  than  2  years. 

(2)  Full-time.— An  individual  performing 
full-time  national  service  under  this  subtitle 
shall  agree  to  perform  community  service 
for  not  less  than  1  year  nor  more  than  2 
years,  at  the  discretion  of  such  individual. 

(3)  •^PEClAL  SENIOR  SERVICE.— A  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
for  a  period  of  time  as  determined  by  the 
Commission. 

(b)  Partial  Completion  of  Service.— If 
the  State  releases  a  participant  from  com- 
pleting a  term  of  service  in  a  program  re- 
ceiving assistance  under  this  subtitle  for 
compelling  personal  circumstances  as  dem- 
onstrated by  such  participant,  the  Commis- 
sion may  provide  such  participant  with  that 
portion  of  the  financial  assistance  described 
in  section  146  that  corresponds  to  the  quan- 
tity of  the  service  obligation  completed  by 
such  individual. 

(c)  Terms  of  Service.— 

(1)  Part-time.— A  participant  performing 
part-time  national  service  under  this  sub- 
title shall  serve  for— 

(A)  2  weekends  each  month  and  2  weeks 
during  the  year;  or 

(B)  an  average  of  9  hours  F>*r  week  each 
year  of  service. 

(2)  Pull-time.— A  participant  performing 
full-time  national  service  under  this  subtitle 
shall  ser\e  for  not  less  than  40  hours  per 
week  each  year  of  service. 

(3)  Special  senior  service.— A  special 
senior  service  participant  performing  na- 
tional service  under  this  subtitle  shall  serve 
either  part-  or  full-time  as  permitted  by  the 
Commission. 

SEC.  145.  ELKilBlLITJ. 

(a)  Part-time.— 

(1)  Requirements.— An  indindual  may 
serve  in  a  part-time  national  service  pro- 
gram under  this  subtitle  if  such  individual— 

I  A)  is  17  years  of  age  or  older;  and 
(B)  is  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

(2)  Priority.— In  selecting  applicants  for 
a  part-time  program.  States  shall  give  prior- 
ity to  applicants  who  are  currently  em- 
ployed. 

(b)  Full-time.— An  individual  may  serve  in 
a  full-time  national  service  program  under 
this  subtitle  if  such  individual— 

(1)  is  17  years  of  age  or  older; 

(2)  has  received  a  high  school  diploma  or 
the  equivalent  of  such  diploma,  or  agrees  to 
achieve  a  high  school  diploma  or  the  equiva- 
lent of  such  diploma  while  participating  in 
the  program;  and 

(3)  is  a  citizen  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

(c)  Special  Senior  Service.— An  individual 
may  serve  as  a  special  senior  service  member 
under  this  subtitle  if  such  individual— 

(1 )  is  60  years  of  age  or  older:  and 

(2)  meets  the  eligibility  criteria  for  special 
senior  service  membership  established  by 
the  Commission. 

SEC.  14S.  VOl'CHERS. 

(a)  Part-tibo:.— 

(1)  In  general.— Subject  to  subsection  (d), 
the  Commission  shall  annually  provide  to 
each  part-time  participant  a  non-transferra- 
ble  voucher  that  is  equal  in  value  to  $2,000 
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for  each  year  of  service  that  such  partici- 
pant provides  to  the  proKr&m. 

(2)  Waivxr.— A  State  may  apply  for  a 
waiver  to  reduce  the  amount  of  a  voucher 
provided  under  paragraph  ( 1 )  to  an  amount 
that  is  equal  in  value  to  not  less  than  the 
average  aruiual  tuition  and  required  fees  at 
4-year  public  Institutions  of  higher  educa 
Cion  within  such  Slate. 

1 3)  CoNSTHncTTON— Nothing  in  this  sub- 
section shall  be  construed  to  prevent  a  State 
from  using  funds  made  available  from  non 
Federal  sources  to  increase  the  amount  of  a 
voucher  provided  under  paragraph  '  1 )  to  an 
amount  in  excess  of  that  described  in  such 
paragraph, 
(b)  Ptnx-TmE.- 

(1)  Iw  GKwniAL.— Subject  to  sut>section  (d). 
the  Commission  shall  annually  provide  to 
each  full-time  participant  a  nontransferra 
ble  voucher  that  is  equal  in  value  to  $5,000 
for  each  year  of  service  that  such  partici 
pant  provides  to  the  program. 

1 2)  Waivkr.— A  State  may  apply  for  a 
waiver  to  reduce  the  tunount  of  a  voucher 
provided  under  paragraph  (1 )  to  an  amount 
that  is  equal  in  value  to  not  less  than  the 
average  annual  tuition,  required  fees,  and 
room  and  board  costs  at  4-year  public  insti 
tutions  of  higher  education  within  such 
State. 

i3)  CoNSTHumoN  -Nothing  in  this  sub 
section  shaUl  be  construed  to  prevent  a  State 
from  using  funds  made  avsulable  from  non 
Federal  sources  to  increase  the  amount  of  a 
voucher  provided  under  paragraph  1 1 )  to  an 
amount  in  excess  of  that  descritjed  in  such 
paragraph 

'CI  Special  Senior  Service  Participant  — 
A  special  senior  service  participant  shall  be 
ineligible  to  receive  a  voucher  under  this 
section. 

'di  Indexing.  -The  Commission  shall  in- 
crease the  value  of  vouchers  provided  under 
this  section  in  each  fiscal  year  based  on  the 
Increase  in  the  costs  associated  with  attend 
ing  a  4-year  institution  of  higher  education 
during  that  fiscal  year  The  Commission 
shall  determine  such  increases  in  costs 
based  on  information  made  available  by  the 
Bureau  of  Labor  Statistics  and  the  National 
Center  for  Education  Statistics. 
( e  I  Use  or  Voucher.  — 
1 1 '  Part-time.— A  voucher  provided  under 
suljsection  lai  shall  only  be  used  for- 

<  A I  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources; 

(B)  dowTipayment  or  closing  costs  associat 
ed  with  purchasing  a  first  home; 

(C>  downpayment.  closing  costs,  or  other 
costs  associates?  with  purchasing  a  small 
business  concern;  or 

iD)  tuition  at  an  institution  of  higher  edu- 
cation on  a  full-time  basis,  or  to  pay  the  ex- 
penses incurred  in  the  full-time  participa 
lion  in  an  apprenticeship  program  approved 
by  the  appropriate  State  agency. 

'2i  Fulltime.— A  voucher  provided  under 
sutjsection  (b)  shall  only  be  used  for— 

(A)  payment  of  a  student  loan  from  Feder- 
al or  non-Federal  sources; 

( B )  downpayment  or  closing  costs  associat- 
ed with  purchasing  a  first  home; 

(Ci  downpayment.  closing  costs,  or  other 
costs  associated  with  purchasing  a  small 
business  concern;  or 

(O)  tuition,  room  aoid  board,  books  and 
fees,  and  other  costs  associated  with  attend- 
ance (pursuant  to  section  472  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  108711))  at 
an  institution  of  higher  education  on  a  full- 
time  basis,  or  to  pay  the  expenses  Incurred 
in  the  full-time  participation  In  an  appren- 
ticeship program  approved  by  the  appropri- 
ate State  agency 


(3»  Alternative  voucher  option— A  State 
administering  a  full-time  national  service 
program  under  this  subtitle  may  apply  to 
the  Commission  for  authorization  to  offer 
an  alternative  voucher  option  limiting  the 
use  of  vouchers  for  education,  housing,  or 
costs  associated  with  the  purchase  of  a 
small  business  concern.  Including  downpay- 
ment or  closing  costs. 

i4i  Definition  —As  used  in  this  subsec- 
tion, the  term  small  business  concern" 
shall  have  the  same  mesming  given  such 
term  in  section  3ia»  1  >  of  the  Small  Business 
Act  il5  use  632(aHl)). 

SKI    147    1.IVIN<.  ALLOW  AN(K 

(a)  FuLL-TiME  Service. - 

(1)  In  general.  -  Prom  assistance  provided 
under  this  subtitle,  each  participant  in  a 
full-time  national  .service  program  receiving 
assistance  under  this  subtitle  shall  receive  a 
living  allowance  of  not  more  than  an 
amount  equal  to  100  percent  of  the  poverty 
line  for  a  family  of  two  (as  defined  in  sec- 
tion 673i2i  of  the  Community  Services 
Block  Grant  Act  (42  US  C.  9902(2)») 

I  2)  Non-Federal  sources. -Notwithstand- 
ing paragraph  1 1 1.  a  program  agency  may 
provide  participants  with  additional 
amounts  that  are  made  available  from  non- 
Federal  sources 

ibi  Reduction  in  Existing  Program  Bene- 
fits Nothing  in  thLs  section  shall  be  con 
strued  to  require  a  program  m  existence  on 
the  date  of  enactment  of  this  Act  to  de- 
crease any  stipends,  salaries,  or  living  allow- 
ances provided  to  participants  under  such 
program. 

to  Health  Insurance.  In  addition  to  the 
living  allowance  provided  under  subsection 
I  a  I.  grantees  are  encouraged  to  provide 
health  insurance  to  each  participant  in  a 
full-time  national  service  program  who  does 
not  otherwise  have  access  to  health  insur 
ance 

(d)  Special  Senior  Service  Participant  — 

<li  FtTLLTiME.— Each  full-time  special 
senior  service  participant  shall  receive  a 
living  allowance  equal  to  the  living  allow- 
ance provided  to  full  time  participants 
under  sutjsection  lai.  and  such  other  assist- 
ance as  the  Commission  considers  necessary 
and  appropriate  for  a  special  senior  service 
participant  to  carry  out  the  service  obliga- 
tion of  such  participant. 

(2i  Part-time.— Each  part-time  special 
senior  service  participant  shall  receive  a 
living  allowance  equal  to  a  share  of  such  al- 
lowance offered  to  a  full-time  special  senior 
service  participant  under  paragraph  ( 1 1. 
that  has  been  prorated  according  to  the 
number  of  hours  such  part-time  participant 
serves  in  the  program,  and  such  other  assist- 
ance that  the  Commission  considers  neces- 
sary tmd  appropriate  for  a  special  senior 
service  participant  to  carry  out  the  service 
obligation  of  such  participant. 

set  I4M.  ntAiNiNc; 
(a)  Program  Training  — 

(1 )  In  general.- Each  participant  shall  re- 
ceive 3  weeks  of  training  provided  by  the 
Commission  in  cooperation  with  the  State. 

(2)  Contents  or  training  session.— Each 
training  session  described  in  paragraph  (1) 
shall- 

(A)  orient  each  participant  In  the  nature, 
philosophy,  and  purpose  of  the  program; 

(B)  build  an  ethic  community  service;  and 
'O   tram  each   participant   to  effectively 

perform  the  assigned  program  task  of  such 
participant  by  providing— 

( I  >  general  training  m  citizenship  and  civic 
and  community  service;  and 


(11)  if  feasible,  specialized  training  for  the 
type  of  national  service  that  each  pairtlcl- 
pant  will  perform. 

(b)  Additional  Training.— Each  State 
may  provide  additional  training  for  partici- 
pants as  such  State  determines  necessary. 

lo  Agency  or  Organization  Training.— 
Each  participant  shall  receive  training  from 
the  sponsoring  organization  in  skills  rele- 
vant to  the  work  to  be  conducted. 

(d)  Accommodations  por  Individuals 
With  Disabilities.— In  accordance  with  the 
nondiscrimination  provisions  of  section  174, 
each  training  program  shall  provide  reason- 
able accommodations  for  individuals  with 
disabilities. 

SEC   149  PlBl.K -PRIVATE  PARTNERSHIP. 

The  Commission  shall  consider  and  devel- 
op opportunities  for  cooperation  l)etween 
public  and  private  entities  in  the  funding 
and  implementation  of  a  program  receiving 
assistance  under  this  subtitle.  Including 
cost-sharing  arrsoigements  with  sponsoring 
organizations 

SE<     ISO  IN-SERMtE  EOl  (  ATION  BENEFITS 

Each  State  that  receives  assistance  under 
thLs  subtitle  shall  provide  to  each  ptulici- 
pant  enrolled  in  a  full-time  program  In-serv- 
ice educational  services  and  materials  to 
enable  such  participant  to  obtain  a  high 
school  diploma  or  the  equivalent  of  such  di- 
ploma. 

Subtitle  K — Innovative  Service  Programg 

SEC  ISO  <;enerai.  aithoritv 

The  Commi-ssion  may  make  grants  under 
section  102  to  States  for  the  creation  of  In- 
novative   national    and   community   service 
programs. 
sEi    isi  i;r.\.nts 

(ai  Criteria  for  Receiving  Applica- 
tions.—In  determining  whether  to  award  a 
grant  to  a  State  under  section  160.  the  Com- 
mission shall  consider— 

(1)  the  ability  of  the  proposed  program  of 
such  State  to  serve  as  an  effective  model  for 
other  States; 

(2)  the  quality  of  the  application  of  such 
State,  including  the  plan  of  such  State  for 
training,  recruitment,  placement,  and  data 
collection; 

(3)  the  extent  that  the  proposed  program 
builds  on  existing  programs;  and 

(4)  the  degree  to  which  the  program  re- 
sponds to  State  and  community  human, 
educational,  environmental  and  public 
safety  needs  in  an  innovative  manner. 

(c)  State  Application  por  Grant.— To  re- 
ceive a  grant  under  this  subtitle,  a  State 
shall  prepare  and  submit,  to  the  Commis- 
sion, an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commission  may  reasonably  require,  in- 
cluding— 

(Da  description  of  the  proposed  program 
to  be  established  with  assistance  provided 
under  the  grant; 

(2)  a  description  of  the  human,  education- 
al, environmental  or  public  safety  service 
that  participants  will  perform  and  the  State 
or  community  need  that  will  be  addressed 
under  such  proposed  program; 

(3)  a  description  of  the  target  p>opulatlon 
of  participants  and  how  they  will  be  recruit- 
ed; 

(4)  a  description  of  the  prcxiedure  for 
training  supervisors  and  participants  and 
for  supervising  and  organizing  participants 
in  such  proposed  program; 

(5)  a  description  of  the  procedures  to 
ensure  that  the  proposed  program  provides 
participants  with  an  opportunity  to  reflect 
on  their  service  experiences; 


(6)  a  descrl 
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(6)  a  description  of  any  stipend  or  benefit 
that  participants  will  receive,  if  any; 

(7)  an  estimate  of  the  anticipated  number 
of  participants  and  the  anticipated  number 
of  hours  of  service  such  participants  will 
perform; 

(8)  a  description  of  the  State  budget  for 
the  program: 

(9)  assurances  that,  prior  to  the  placement 
of  a  participant  in  a  project,  the  State  wUl 
consult  with  any  local  labor  organization 
representing  employees  in  the  area  who  are 
engaged  in  the  same  or  similar  work  as  that 
proposed  to  be  carried  out  by  such  project; 
and 

(10)  assurances  that,  prior  to  the  place- 
ment of  a  participant  in  a  project,  the  State 
will  consult  with  employees  at  the  proposed 
project  site  who  are  engaged  in  the  same  or 
similar  work  as  that  proposed  to  be  carried 
out  by  such  project. 

(d)  Indian  Tribes.— An  Indian  tribe  shall 
be  treated  the  same  as  a  State  for  purposes 
of  making  grants  under  this  subtitle. 

Subtitle  F— Administrative  Proviaiona 
8EC   170.  LIMITATION  ON  Nl'MBER  OF  GRANTS. 

(a)  In  General.— The  Commission  shall 
not  award  more  than  one  grant  during  each 
fiscal  year  to  each  State  under  section  102. 

(b)  Number  or  Applications.— In  submit- 
ting applications  for  a  grant  under  section 
102.  a  State  shall  consolidate  all  of  the  ap- 
plications of  such  State  for  the  conduct  of 
programs  under  subtitles  B  through  E,  into 
a  single  application  that  meets  the  require- 
ments of  such  subtitles. 

(c)  MtaTiPLE  Use.— A  grant  awarded  under 
section  102  to  a  State  may  be  used  by  the 
State  in  accordance  with  the  applications 
consolidated,  submitted,  and  approved 
under  subtitles  (B)  through  (E). 

SEC.  171   REPORTS. 

(a)  State  Reports.— 

(1)  In  general.— Each  State  receiving  as- 
sistance under  this  title  shall  prepare  and 
submit,  to  the  Commission,  an  annual 
report  concerning  the  status  of  the  national 
and  community  service  programs  that  re- 
ceive assistance  under  such  title  in  such 
SUte. 

(2)  Local  granteis.— Each  State  may  re- 
quire local  grantees  that  receive  assistance 
under  this  title  to  supply  such  information 
to  the  State  as  is  necessary  to  enable  the 
State  to  complete  the  report  required  under 
paragraph  (1).  including  a  comparison  of 
actual  accomplishments  with  the  goals  es- 
tablished for  the  program,  the  number  of 
participants  in  the  program,  the  number  of 
service  hours  generated,  and  the  existence 
of  any  problems,  delays  or  adverse  condi- 
tions that  have  affected  or  will  affect  the 
attainment  of  program  goals. 

(3)  Report  demonstrating  compliance.— 

(A)  In  general.— Each  State  receiving  as- 
sistance under  this  title  shall  Include  infor- 
mation In  the  report  required  under  para- 
graph ( 1 )  that  demonstrates  the  compliance 
of  the  State  with  the  provisions  of  section 
176  and  113(9). 

(B)  Local  grantees.— Each  State  may  re- 
quire local  grantees  to  supply  such  informa- 
tion to  the  State  as  is  necessary  to  enable 
the  State  to  comply  with  the  requirement  of 
paragraph  ( 1 ). 

<4)  Availability  or  report.— Reports  sub- 
mitted under  paragraph  (1)  shall  be  made 
available  to  the  public  on  request. 

(b)  Report  to  Congress.- 

(1)  In  general.— Not  later  than  120  days 
after  the  end  of  each  fiscal  year,  the  Com- 
mission shaU  prepare  and  submit,  to  the  ap- 
propriate authorizing  and  appropriation 
Committees  of  Congress,  a  report  concern- 


ing the  programs  that  receive  assistance 
under  this  title. 

(2)  Content.— Reports  submitted  under 
paragraph  (1)  shall  contain  a  summary  of 
the  information  contained  in  the  State  re- 
ports submitted  under  subsection  (a),  and 
shall  reflect  the  findings  smd  actions  taken 
as  a  result  of  any  evaluation  conducted  by 
the  Commission. 

SEC.  172.  SUPPLEMENTATION. 

(a)  In  General.— Assistance  provided 
under  this  title  shall  be  used  to  supplement 
the  level  of  State  and  local  public  funds  ex- 
pended for  services  of  the  type  assisted 
under  this  title  in  the  previous  fiscal  year. 

(b)  Aggregate  Expenditure. -pSuteectlon 
(a)  shall  be  satisfied,  with  respect  to  a  par- 
ticular program,  if  the  aggregate  expendi- 
ture for  such  program  for  the  fiscal  year  in 
which  services  are  to  be  provided  will  not  be 
less  than  the  aggregate  expenditure  for 
such  program  in  the  previous  fiscal  year,  ex- 
cluding the  amount  of  Federal  assistance 
provided  and  any  other  amounts  used  to  pay 
the  remainder  of  the  costs  of  programs  as- 
sisted under  this  title. 

SEC.  173.  PROHIBITION  ON  I'SE  OF  FITSOS. 

(a)  In  General.— Assistance  provided 
under  this  title  shall  not  be  used  by  pro- 
gram participants  and  program  staff  to— 

(1)  provide  religious  instruction,  conduct 
worship  services,  or  engage  in  any  form  of 
proselytization,  but  nothing  in  this  Act  shall 
be  construed  to  prevent  any  church  or  other 
religious  entity  f  rom- 

(A)  displaying  religious  symbols  or  decora- 
tions; 

(B)  allowing  persons  to  pray  voluntarily, 
whether  silently  or  vocally; 

(C)  allowing  persons  to  sing  religious 
hymns;  or 

(D)  affirming  or  promoting  any  moral 
tenet  that  may  be  based  on  religious  pre- 
cepts; 

So  long  as  no  funds  provided  under  this  Act 
are  used  by  program  participants  and  pro- 
gram staff  for  such  activities  and  so  long  as 
these  activities  are  conducted  in  a  manner 
consistent  with  the  Constitution. 

(2)  assist,  promote,  or  deter  union  organiz- 
ing; and 

(3)  finance,  directly  or  indirectly,  any  ac- 
tivity designed  to  Influence  the  outcome  of 
an  election  to  Federal  office  or  the  outcome 
of  an  election  to  a  State  or  local  public 
office. 

(b)  Contracts  or  Collective  Bargaining 
Agreements.— A  program  that  receives 
assist  under  this  title  shall  not  impair  exist- 
ing contracts  for  services  or  collective  bar- 
gaining agreements. 

SEC.  174.  NONDISCRIMINATION. 

(a)  In  General.— Any  assistance  provided 
under  this  title  shall  constitute  Federal  fi- 
nancial assistance  for  purposes  of  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d 
et  seq.),  title  IX  of  the  Education  Amend- 
ments of  1972  (20  U.S.C.  1681  et  seq.),  the 
RehabUiUtion  Act  of  1973  (29  U.S.C.  701  et 
seq.),  the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  under  such  Acts. 

(b)  Nondiscrimination.— Any  individual 
with  responsibility  for  the  administration  of 
a  program  that  receives  assistance  under 
this  title  shall  not  discriminate  in  the  selec- 
tion of  participants  to  such  program  on  the 
basis  of  race,  religion,  color,  national  origin. 
sex,  age,  disability,  or  ixtlltical  affiliation, 
except  that  nothing  in  this  Act  shall  prohib- 
it a  church  or  other  religious  entity  from  re- 
quiring that  participants  adhere  to  the  reli- 
gious tenets  and  teachings  of  such  organiza- 


tion and  further,  such  organization  may  re- 
quire that  participants  adhere  to  rules  for- 
bidding the  use  of  drugs  or  alcohol. 

(c)  Qualified  Applicants.— If  two  or  more 
prospective  participants  are  qualified  for 
any  position  with  a  church  or  other  reli- 
gious entity  that  Is  funded  under  part  A  of 
title  I  or  titles  II  or  III,  nothing  in  this  Act 
shall  prohibit  such  organization  from  ac- 
cepting a  prospective  participant  for  such 
position  who  Is  already  participating  on  a 
regular  basis  in  other  activities  of  the 
church  or  other  religious  entity. 

(d)  Rules  and  Regulations.— The  Com- 
mission shall  promulgate  rules  and  regula- 
tions to  provide  for  the  enforcement  of  this 
section  that  shall  include  provisions  for 
summary  suspension  of  assistance  for  not 
more  than  30  days,  on  an  emergency  basis, 
until  notice  and  an  opportunity  to  be  heard 
can  be  provided. 

(e)  Right  of  Action.— 

( 1 )  Sense  of  the  senate.— It  is  the  sense  of 
the  Senate— 

(A)  to  deplore  the  practice  of  boycotting 
businesses  on  the  basis  of  the  race,  religion, 
national  origin,  gender,  age,  or  disability  of 
the  owner,  operator,  employees,  or  patrons 
of  such  entities; 

(B)  that  the  programs  assisted  under  this 
Act  should  not  be  used  to  fund  such  boy- 
cotts; 

and  that  the  rights  of  all  persons  to  engage 
In  free  speech  protected  by  the  Constitution 
should  be  protected. 

(2)  Limitation.— None  of  the  amounts  ap- 
propriated under  this  Act  shall  be  used  to 
engage  in  a  boycott  of  any  entity  on  the 
basis  of  the  race,  religion,  national  origin, 
gender,  age.  or  disability,  of  the  owner,  op- 
erator, employees  or  patrons  of  such  entity. 

(3)  Attorney  General.— Notwithstanding 
any  other  provision  of  law,  the  Attorney 
General  may  file  an  action  under  this  sub- 
section. In  the  appropriate  district  court  of 
the  United  States,  against  any  organization 
or  entity  to  recover  the  amount  of  assist- 
ance provided  to  such  organization  or  entity 
under  this  Act  that  is  used  in  violation  of 
this  subsection. 

SEC.  175.  NOTICE,  HEARING,  AND  GRIEVANCE  PRO- 
CEDURES. 

(a)  In  General.— 

(1)  Suspension  of  payments.— The  Com- 
mission may  in  accordance  with  the  provi- 
sions of  this  title,  suspend  or  terminate  pay- 
ments under  a  contract  or  grant  providing 
assistance  under  this  title  whenever  the 
Commission  determines  there  Is  a  material 
failure  to  comply  with  this  title  or  the  appli- 
cable terms  and  conditions  of  any  such 
grant  or  contract  issued  pursuant  to  this 
title. 

(2)  Procedures  to  ensure  assistance.— 
The  Commission  shall  prescribe  procedures 
to  ensure  that— 

(A)  assistance  provided  under  this  title 
shaU  not  be  suspended  for  failure  to  comply 
with  the  applicable  terms  and  conditions  of 
this  title  except,  in  emergency  situations,  a 
suspension  may  be  granted  for  30  days;  and 

(B)  assistance  provided  under  this  title 
shall  not  be  terminated  for  failure  to 
comply  with  applicable  terms  and  condi- 
tions of  this  title  unless  the  recipient  of 
such  assistance  has  been  afforded  reasona- 
ble notice  and  opp)ortunlty  for  a  full  and 
fair  hearing. 

(b)  Hearings.— Hearings  or  other  meetings 
that  may  be  necessary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  the  recipient  of  assist- 
ance under  this  title. 
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(ci  Transchipt  or  Rbcording— a  tran 
script  or  recording  shall  be  made  of  a  hear 
Ing  conducted  under  this  section  and  shall 
be  available  for  inspection  by  any  Individ 
ual 

idi   State   Legislation —Nothing    in   this 
title  shall  be  construed  to  preclude  the  en 
actment   of  State   legislation  providing   for 
the    implementation,    consistent    with    this 
title,  of  the  programs  administered   under 
this  title. 
I  e  I  GRirvANCE  Procedure— 
1 1 )  In  GENERAL. —State  and  local  applicants 
that  receive  assistance  under  this  title  shall 
establish  and  maintain  a  procedure  to  adju 
dicate   grievances   from   participants,    labor 
organizations,  and  other  interested  individ- 
uals concerning  programs  that   receive  as- 
sistance   under    this    title,    including    griev 
ances    regarding    proposed    placements    of 
such  participants  in  such  projects. 

I  21  Deadlihe  por  grievances.— Except  for 
a  grievance  that  alleges  fraud  or  criminal 
activity,  a  grievance  shall  be  made  not  later 
than  I  year  after  the  date  of  the  alleged  oc 
currence 
1 3 1  Deadline  for  hearing  and  decision 
lAi  Hearing  -A  hearing  on  any  grievance 
conducted  under  this  subsection  shall  be 
conducted  not  later  than  30  days  of  filing: 
such  grievance 

Bi    Decision —A   decision   on    any   griev 
ance  shall  be  made  not  later  than  60  days 
after  the  filing  of  such  grievance 
1 4 1  Arbitration  - 

lAi  In  ceweral.— On  the  occurrence  of  an 
adverse  grievajice  decision,  or  60  days  after 
'.he  filing  of  such  grievance  if  no  decision 
has  been  reached,  the  party  filing  the  griev 
ance  shall  be  permitted  to  submit  such 
grievance  to  binding  arbitration  before  a 
qualified  arbitrator  who  Ls  jointly  selected 
and  independent  of  the  interested  parties 

iB)  Deadline  for  proceeding  —An  arbitra 
tion  proceeding  shall  be  held  not  later  than 
45  days  after  the  request  for  such  arbitra 
tion 

id  Deadline  for  decision  A  decision 
concerning  such  grievance  shall  be  made 
not  later  than  30  days  after  the  date  of  such 
arbitration  proceeding 

iDi  Cost —The  cost  of  such  arbitration 
proceeding  shall  be  divided  evenly  tietween 
the  parties  to  the  arbitration 

5'  Proposed  pIj^cement— If  a  grievance  i.s 
filed  regarding  a  proposed  placement  of  a 
participant  in  a  program  that  receives  a.s 
sistaiice  under  this  title,  such  placement 
shall  not  be  made  unless  it  is  consistent 
with  the  resolution  of  the  grievance  pursu 
ant  to  this  subsection. 

i6i  Remedies —Remedies  for  a  grievance 
filed  under  this  subsection  include— 

Ai  suspension  of  payments  for  assistance 
under  this  title. 
(B>  termination  of  such  payments:  sind 
<C)    prohibition    of    such    placement    de 
scribed  in  paragraph  i5). 

SKI       ITS     NONDIPLK  ATION    A.ND    NO.SDISPUAt  K 
MENT 

(a)  Nonduplication.— 

1 1 1  In  general.  Assistance  provided  under 
this  title  shall  t)e  used  only  for  a  program 
that  does  not  duplicate,  and  is  in  addition 
to.  an  activity  otherwise  available  in  the  lo 
cality  of  such  program. 

i2>  Private  nonprofit  entity  A.ssistance 
made  available  under  this  title  shall  not  be 
provided  to  a  private  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  sub 
stantially  equivalent  to  activities  provided 
by  a  State  or  local  government  agency  that 
such  entity  resides  in.  unless  the  require 
menti  of  subsection  <  bi  are  met 


<  b  I  Nondisplacement.  - 

ill  In  general  An  employer  shall  not 
dLsplace  an  employee  or  position,  including 
partial  displacement  such  as  reduction  in 
hours,  wages,  or  employment  t)enefits.  as  a 
result  of  the  use  by  such  employer  of  a  par- 
ticipant in  a  program  receiving  assistance 
under  thus  title 

'2>  Service  opportitnities  A  service  op 
portunity  shall  not  be  created  under  this 
title  that  will  infringe  in  any  manner  on  the 
promotional  opportunity  of  an  employed  in- 
dividual 

I  3  I  Limitation  on  services.— 

lAi  Duplication  of  services. —A  partici 
pant  in  a  program  receiving  assistance 
under  thLs  title  shall  not  perform  any  serv 
ices  or  duties  or  engage  in  activities  that 
would  otherwise  be  performed  by  an  em 
ployee  as  part  of  the  assigned  duties  of  such 
employee 

'Bi  Sdpplantation  of  hiring— A  partici 
pant    in   any   program   receiving   assistance 
under  this  title  shall  not  perform  any  serv 
ices  or  duties  or  engage  in  activities  that  will 
supplant  the  hiring  of  employed  workers 

iC>  Duties  formerly  performed  by  an 
OTHER  employee. -A  participant  in  any  pro 
gram  receiving  assustance  under  this  title 
shall  not  perform  services  or  duties  that 
have  been  performed  by  or  were  assigned  to 
any  — 

(1)  presently  employed  worker; 

liii  employee  who  recently  resigned  or  was 
discharged; 

uiii  employee  who  is  subject  to  a  reduc- 
tion in  force. 

I IV I  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick);  or 
V'  employee  who  is  on  strike  or  who  is 
being  locked  out 

SK(     177   STATK  AI>VIS<IK\  BUAKl) 

'a)  Formation  of  Board  Each  State  that 
applies  for  assustance  under  this  title  us  en- 
couraged to  establish  a  State  Advisory 
Board  for  National  and  Community  Service. 

'  bi  Members — 

I I  In  general— The  chief  executive  offi 
cer  of  a  State  referred  to  in  subsection  lai 
shall    appoint    members    to    such    Advisory 
Board  from  among - 

'A»  representatives  of  State  agencies  ad 
ministering  community  service,  youth  serv- 
ice, education,  social  .service,  and  job  tram 
ing  programs,  and 

'Bi  representatives  of  labor,  business, 
agencies  working  with  youth,  community- 
ba.sed  organizations  such  as  community 
action  agencies,  students,  teachers.  Older 
.American  Volunteer  Programs  as  estab- 
lished under  title  II  of  the  Domestic  Volun- 
teer Act  of  1973  (42  U.S.C  5001  et  seq.).  full 
time  youth  service  corps  programs,  school- 
based  community  service  programs,  higher 
education  institutions,  local  educational 
agencies,  volunteer  public  safety  organiza- 
tions, educational  partnership  programs, 
and  other  organizations  working  with  volun- 
teers. 

(2)  Balance  of  membership  To  the 
extent  practicable,  the  chief  executive  offi 
cer  of  a  State  referred  to  in  subsection  (a) 
shall  ensure  that  the  memt>ership  of  the 
Advisory  Board  us  balanced  according  to 
race,  ethnicity,  and  gender. 

ic)  DtTTiEs  OF  Board  -  A  State  Advisory 
Board  for  National  and  Community  Service 
established  under  subsection  <ai  shall  assLst 
the  State  agency  administering  a  program 
receiving  assustance  under  this  title  in- 

'  1 1  coordinating  programs  that  receive  as 
sLstance  under  this  title  and  related  pro- 
grams within  the  State; 


(2)  disseminating  information  concerning 
.service  programs  that  receive  assistance 
under  this  title; 

(3)  recruiting  participants  for  programs 
that  receive  assistance  under  this  title;  and 

(4)  developing  programs,  training  meth- 
ods, curriculum  materials,  and  other  materi- 
als and  activities  related  to  programs  that 
receive  assistance  under  this  title. 

SE<     I7S  EVAI.t  ATION 

(a)  In  General.— The  Commission  shall 
provide,  through  grants  or  contracts,  for  the 
continuing  evaluation  of  programs  that  re- 
ceive assistance  under  this  title,  including 
evaluations  that  measure  the  impact  of  such 
programs,  to  determine— 

1 1 )  the  effectiveness  of  such  programs  in 
achieving  stated  goals  and  the  costs  associ- 
ated with  such; 

(2)  for  purposes  of  the  reports  required  by 
subsection  ihi.  the  impact  of  such  programs, 
in  each  State  in  which  a  progrsim  is  con- 
ducted, on  the  ability  of — 

lAi  the  VISTA  and  older  American  volun- 
teer programs  i  established  under  the  Do- 
mestic Volunteer  Services  Act  of  1973  (42 
use.  4950  et  seq.)); 

(B)  each  regular  component  of  the  armed 
forces  (as  defined  in  section  101(4)  of  title 
10.  United  States  Code); 

(Ci  each  of  the  reserve  components  of  the 
armed  forces  (as  described  in  section  216(a) 
of  title  5.  United  States  Code);  and 

(D)  the  Peace  Corps  (as  established  by  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)); 
to  recruit  individuals  residing  in  such  State 
to  serve  in  such  program,  and 

(3  I  the  structure  and  mechanisms  for  de- 
livery of  services  for  such  programs. 

(b)  Comparisons— The  Commission  shall 
provide  for  inclusion  in  the  evaluations  re- 
quired under  subsection  (a),  where  appropri- 
ate, comparisons  of  participants  in  such  pro- 
grams with  individuals  who  have  not  partici- 
pated in  such  programs. 

(O  Conducting  Evaluations.— Evalua- 
tions of  programs  under  subsection  (a)  shall 
be  conducted  by  individuals  who  are  not  di- 
rectly involved  in  the  administration  of  such 
program. 

(d)  Program  Objectives —The  Commis- 
sion shall  ensure  that  programs  that  receive 
assistance  under  subtitle  D  are  evaluated  to 
determine  their  effectiveness  in  — 

( 1 )  recruiting  and  enrolling  diverse  partici- 
pants in  such  programs,  consistent  with  the 
requirements  of  section  145.  based  on  eco- 
nomic background,  race,  ethnicity,  age.  mar- 
ital status,  education  levels,  and  disability; 

(2)  promoting  the  educational  achieve- 
ment of  each  participtmt  in  such  programs, 
based  on  earning  a  high  school  diploma  or 
the  equivalent  of  such  diploma  and  the 
future  enrollment  and  completion  of  in- 
creasingly higher  levels  of  education; 

(3)  encouraging  each  participant  to 
engage  in  public  and  community  service 
after  completion  of  the  program  based  on 
career  choices  and  service  in  other  service 
programs  such  as  the  Volunteers  in  Service 
to  America  Program  and  older  American 
volunteer  programs  established  under  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
use.  4950  et  seq.),  the  Peace  Corps  (as  es- 
tablished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.)).  the  military,  and  part-lime 
volunteer  service; 

(4)  promoting  of  positive  attitudes  among 
each  participant  regarding  the  role  of  such 
participant  In  solving  commtmity  problems 
based  on  the  view  of  such  participant  re- 
garding the  personal  capacity  of  such  par- 
ticipant to  improve  the  lives  of  others,  the 
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responsibilities  of  such  participant  as  a  citi- 
zen and  community  member,  and  other  fac- 
tors: 

(5)  enabling  each  participant  to  finance  a 
lesser  portion  of  the  higher  education  of 
such  participant  through  student  loans: 

(6)  providing  services  and  projects  that 
benefit  the  conununlty; 

(7 1  supplying  additional  volunteer  assist- 
ance to  community  agencies  without  over- 
loading such  agencies  with  more  volunteers 
than  can  effectively  be  utilized: 

(8)  providing  services  and  activities  that 
could  not  otherwise  be  performed  by  em- 
ployed workers  and  that  will  not  supplant 
the  hiring  of,  or  result  in  the  displacement 
of,  employed  workers  or  impair  the  existing 
contracts  of  such  workers:  and 

(9)  attracting  a  greater  number  of  citizens 
to  public  service,  including  service  in  the 
active  and  reserve  components  of  the  Armed 
Forces,  the  National  Guard,  the  Peace 
Corps  (as  established  by  the  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)).  and  the  VISTA 
and  older  American  volunteer  programs  es- 
tablished under  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4950  et  seq.). 

(e)  Comparison  of  Program  Models.— The 
Commission  shall  evaluate  and  compare  the 
effectiveness  of  different  program  models  in 
meeting  the  program  objectives  described  in 
subsection  (d)  including  full-  and  part-time 
programs,  programs  involving  different 
types  of  national  service,  programs  using 
different  recruitment  methods,  programs  of- 
fering alternative  voucher  options,  and  pro- 
grams utilizing  individual  placements  and 
teams. 

(f)  Obtaining  Information.— 

( 1 )  In  general.— In  conducting  the  evalua- 
tions required  under  subsection  (d),  the 
Commission  may  require  each  program  par- 
ticipant and  State  or  local  applicant  to  pro- 
vide such  information  as  may  be  necessary 
to  carry  out  the  requirements  of  this  sec- 
tion. 

(2)  Confidentiality.— The  Commission 
shall  keep  information  acquired  under  this 
section  confidential. 

(g)  Deadline.— The  Commission  shall  com- 
plete the  evaluations  required  under  subsec- 
tion (d)  not  later  than  2  years  after  the  date 
of  enactment  of  this  Act. 

(h)  Reports.— 

(1)  Initial  report— Not  later  than  24 
months  after  the  date  on  which  the  first 
program  is  initiated  under  this  title,  the 
Commission  shall  prepare  and  submit,  to 
the  appropriate  Committees  of  Congress,  a 
report  containing  the  results  of  the  evalua- 
tions conducted  under  subsection  (a)(2)  with 
respect  to  the  first  18  months  after  such  ini- 
tiation date. 

SKI    179  ENGAGEMENT  OF  PARTICIPANTS. 

A  State  shall  not  engage  a  participant  to 
serve  in  any  program  that  receives  assist- 
ance under  this  title  unless  and  until 
amounts  have  been  appropriated  under  sec- 
tion 401  for  the  provision  of  vouchers  and 
for  the  payment  of  other  necessary  ex- 
penses and  costs  associated  with  such  par- 
ticipant. 

8Ef.     180.     national     SERVICE     DEMONSTRATION 
PROGRAM  AMENDMENTS. 

(a)  Treatment  of  Education  and  Housing 
Voucher.— For  purposes  of  determining  eli- 
gibility for  programs  under  title  IV  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070  et  seq.)  (hereafter  in  this  section  re- 
ferred to  as  the  'Act"),  vouchers  received 
under  this  Act  shall  be  considered  as  esti- 
mated financial  assistance  as  defined  in  sec- 
tion 428(a)(2)(C)(i)  of  title  IV  of  the  Act  (20 


U.S.C.   1078(a)(2)(C)(i)),  except  that   in  no 
case  shall  such  a  voucher  be  considered  as— 

(1)  annual  adjusted  family  income  as  de- 
fined In  section  411P(1)  of  subpart  1  of  part 
A  of  title  IV  of  such  Act  (20  U.S.C.  1070a-6); 
or 

(2)  total  income  as  defined  in  section 
480(a)  of  part  F  of  title  IV  of  such  Act  (20 
U.S.C.  1087w(a)). 

(b)  Treatment  of  Stipend  for  Living  Ex- 
penses.—In  no  case  shall  stipends  received 
under  this  Act  be  considered  in  the  determi- 
nation of  expected  family  contribution  or 
Independent  student  status  under— 

(1)  subpart  1  of  part  A  of  title  IV  of  such 
Act  (20  U.S.C.  1070a  et  seq.):  or 

(2)  part  F  of  title  IV  of  such  Act  (20  U.S.C. 
1087kk  et  seq.). 

(c)  Contingent  extension. — Section  414  of 
the  General  Education  Provisions  Act  (20 
U.S.C.  1226a)  shall  apply  to  this  Act. 

SEC.  18L  PARTNERSHIPS  WITH  SCH(X)LS. 

(a)  Definitions.- As  used  in  this  section: 

(1)  Partnership  program.— The  term 
"partnership  program"  means  a  cooperative 
effort  between  an  agency  or  department  of 
the  Federal  government  and  an  educational 
Institution  to  enhance  the  education  of  stu- 
dents. 

(2)  School  volunteer.— The  term  "school 
volunteer"  means  an  individual,  beyond  the 
age  of  compulsory  schooling,  working  with- 
out financial  remuneration  under  the  direc- 
tion of  professional  staff  within  a  school  or 
school  district. 

(b)  Design  of  Programs.— The  head  of 
each  Federal  agency  and  department  shall 
design  an  implement  a  comprehensive  strat- 
egy to  Involve  employees  of  such  agencies 
and  departments  in  partnership  programs 
with  elementary  schools  and  secondary 
schools.  Such  strategy  shall  include— 

(Da  review  of  existing  programs  to  identi- 
fy and  expand  the  opportunities  for  such 
employees  to  be  school  volunteers: 

(2)  the  designation  of  a  senior  official  in 
each  such  agency  and  department  who  will 
be  responsible  for  establishing  school  volun- 
teer and  partnership  programs  in  each  such 
agency  and  department  and  for  developing 
school  volunteer  and  partnership  programs: 
and 

(3)  the  encouragement  of  employees  of 
such  agencies  and  departments  to  partici- 
pate in  school  volunteer  and  partnership 
programs. 

(c)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  this  Act,  and  on  a 
regular  basis  thereafter,  the  head  of  each 
Federal  agency  and  department  shall  pre- 
pare and  submit,  to  the  appropriate  Com- 
mittees of  Congress,  a  report  concerning  the 
implementation  of  this  section. 

SEC.  182.  SERVICE  AS  TITORS 

Notwithstanding  any  other  provision  of 
this  Act,  a  service  opportunity  through 
which  a  part-time  participant  serves  as  a 
classroom  tutor  under  the  supervision  of  a 
certified  professional  shall  be  considered  an 
acceptable  placement  if  the  requirements  of 
section  176(b)  (1)  and  (2)  and  section  173  are 
met. 

SEC.  183.  CONFORMING  AMENDMENTS. 

The  Higher  Education  Act  of  1965  is 
amended— 

(1)  In  section  411P(9)  (20  U.S.C.  1070a- 
6(9)),  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(P)  Annual  adjusted  family  income  does 
not  Include  any  stipend  received  by  a  partic- 
ipant a  programs  established  under  the  Na- 
tional and  Community  Service  Act  of  1990.": 

(2)  In  section  411P(12)(B)(vi)  (20  U.S.C. 
1070a-6(12)(B)(vi)),   by  striking   "(including 


all  sources  of  resources  other  than  par- 
ents)" and  inserting  "(Including  ail  sources 
of  resources  other  than  parents  and  sti- 
pends received  as  a  result  of  participation  In 
a  program  established  under  the  National 
and  Community  Service  Act  of  1990.)": 

(3)  in  section  480(f)  (20  U.S.C.  1087w(f)), 
by- 

(A>  striking  "and"  at  the  end  of  paragraph 
(1): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  Inserting  a  semicolon  and 
"and":  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  any  stipend  received  by  a  participant 
In  a  program  established  under  the  National 
and  Community  Service  Act  of  1990. ':  and 

(4)  in  section  480(d)(2)(F)  (20  U.S.C. 
1087w(d)(2)(P)),  by  inserting  after  "other 
than  parents"  "and  stipends  received  as  a 
result  of  participation  in  a  program  estab- 
lished under  the  National  and  Community 
Service  Act  of  1990)". 

Subtitle  G — Commission  on  National  and 
Community  Service 

SEC.  ISO.  COMMISSION  ON  NATIONAL  AND  COMMl'- 
NIT>  SERVICE. 

(a)  Establishment.— There  is  established 
a  Commission  on  National  and  Community 
Service  that  shall  administer  the  programs 
established  under  this  title. 

(b)  Board  of  Directors.— 

(1)  Composition.— The  Commission  shall 
be  administered  by  a  Board  of  Directors 
(hereinafter  referred  to  in  this  section  as 
the  "Board")  that  shall  be  composed  of  21 
members,  to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
who  shall  be  individuals  who  have  extensive 
experience  in  volunteer  and  service  opportu- 
nity programs  and  who  represent  a  broad 
range  of  viewTsoints.  The  membership  of  the 
Board  shall  be  balanced  according  to  the 
race,  ethnicity  and  gender  of  its  members. 

(2)  Political  parties.— Not  more  than  11 
members  of  the  Board  shall  belong  to  the 
same  political  party. 

(3)  Terms.— Each  member  of  the  Board 
shall  serve  for  a  term  of  2  years,  except 
that,  subject  to  the  provisions  of  paragraph 
(4).  eleven  of  the  initial  members  of  the 
Board  shall  serve  for  a  term  of  1  year, 

(4)  Vacancies.— 

(A)  In  general.— As  vacancies  occur  on  the 
Board,  new  members  shall  be  appointed  by 
the  President  with  the  advice  and  consent 
of  the  Senate  and  serve  for  the  remainder 
of  the  term  for  which  the  predecessor  of 
such  member  was  appointed. 

(5)  Chairperson.— The  Board  shall  elect  a 
chairperson  and  %'ice-chairperson  from 
among  its  membership. 

(6)  Meetings.— The  Board  shall  meet  not 
less  than  three  times  each  year.  The  Board 
shall  hold  additional  meetings  if  seven 
members  of  the  Board  request  such  meet- 
ings in  writing.  A  majority  of  the  Board 
shall  constitute  a  quorum. 

(7)  Expenses.— While  away  from  their 
homes  or  regular  places  of  business  on  the 
business  of  the  Board,  members  of  such 
Board  may  be  allowed  travel  expenses,  Ln- 
cluding  per  diem  in  lieu  of  subsistence,  as  is 
authorized  under  section  5703  of  title  5. 
United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service. 

(c)  Duties.— The  Board  shall— 

(1)  advise  the  President  and  the  Congress 
concerning  developments  in  national  and 
community  service  that  merit  the  attention 
of  the  President  and  the  Congress: 
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(2>  design  and  administer  the  programs  or 
Initiatives  established  under  this  title. 

f3)  shall  consult  with  appropriate  Federal 
agencies  In  administering  programs  that  re- 
ceive assistance  under  title  I; 

1 4 1  may  delegate  authority  to  administer 
the  programs  established  under  this  title  to 
any  other  agency  or  entity  of  the  Federal 
government,  on  the  agreement  of  such 
agency  or  entity,  as  the  Board  determines 
appropriate. 

'51  shall  provide,  directly  or  through  con 
tract  with  public  or  private  nonprofit  orga 
nizations  with  extensive  experience  in  serv- 
ice programs,  training  and  technical  assist- 
ance to  States,  school  and  community-based 
service  programs,  full-time  youth  service 
corps,  and  national  service  demonstration 
programs: 

1 6)  shall  arrange  for  the  evaluation  of  pro- 
grams established  under  this  title,  in  accord- 
ance with  section  178; 

(7>  coordinate  with  the  Secretary  of  De 
fense  in  evaluating  the  effect  of  the  nation 
al  service  demonstration  program  on  the  re 
cruitment  efforts  of  the  active  and  reserve 
components  of  the  Armed  Forces,  and 

i8i  carry  out  any  other  activities  deter 
mined  appropriate  by  the  Secretary 

idi  ExECTTTiv*  Director  or  thb  Board  - 

(1)  In  cemkral.— The  Boaird  shall  appoint 
an  individual  to  serve  as  Executive  Director 
cf  the  Board  i  hereinafter  referred  to  in  thLs 
section  as  the    Director   ). 

'2i  DrrriES  —  The  Director  shall  advise  the 
Board  concerning  developments  in  volun 
teer  or  national  service  that  the  Director  de 
termines  merits  the  attention  of  the  Board, 
identify  promising  senice  initiatives,  and 
coordmate  the  work  of  the  Board  with  the 
worli  of  other  Federal  agencies  involved  in 
service  activities  and  in  the  design  of  a  com 
petitive  grant  to  provide  assistance  as  au 
thonzed  under  this  title 

(ei  Technical  Employees.  — The  Director 
may.  at  the  discretion  of  the  Board,  appoint 
not  more  than  10  technical  employees  to  ad- 
minister the  Committee.  Such  employees 
shall  be  appointed  for  terms  that  shaJl  not 
exceed  2  years,  without  regard  to  the  provi 
sions  of  title  5.  United  States  Code,  govern 
ing  appointments  in  the  competitive  service, 
and  without  regard  to  the  provisions  of 
chapter  51  and  sut>chapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates 

(f)  Clearinghouses  - 

(1)  In  cekeral.— The  Board  shall  provide 
assistance  to  not  less  than  three  national  or 
regional  service  clearinghouses. 

(21  Public  and  private  nonphopit  agen 
ciEs.— Public  and  private  nonprofit  agencies 
that  have  extensive  experience  in  communi 
ty  service,  adult  volunteer  and  partnership 
programs,  youth  service,  and  other  volun- 
teer programs  shall  be  eligible  to  receive 
funds  under  paragraph  ( 1  >. 

(3)  Function  op  clearinghouses.  — Nation 
al  and  regional  clearinghouses  that  receive 
assistance  under  paragraph  ( 1 )  shall— 

(A)  assist  State  and  local  community  serv- 
ice programs  with  needs  assessments  and 
planning; 

IB  I  conduct  research  and  evaluations  con 
ceming  community  service; 

(C)  provide  leadership  development  and 
training  to  State  and  local  community  serv- 
ice program  administrators,  supervisors,  and 
participants; 

I D )  administer  award  and  recognition  pro- 
grams for  outstanding  community  service 
programs  and  participants;  and 

I E )  facilitate  communication  amongst 
community  service  programs  and  partici 
panLs. 


I  4  I  Grants 

'  A I  In  general.  The  Board  may  make 
grants  to  national  model  service  programs. 

iBi  Eligibility -States,  education  insti- 
tutions, local  government  agencies,  commu 
nity  based  agencies,  nonprofit  organiza 
tions.  or  consortia  composed  thereof  shall 
be  eligible  to  receive  grants  under  subpara- 
graph I  A  I 

iCi  Dissemination  of  inpormation  — The 
Board  shall  widely  disseminate  information 
concerning  national  model  service  programs 
that  receive  assistance  under  subparagraph 
(A). 

'5)    Innovative   curriculum    materials. - 
The  Board  may  make  grants  for  the  devel 
opment  of  innovative  curriculum  materiaLs 
for    use    in    youth    community    service    and 
adult  volunteer  partnership  programs. 

ig>  Presidential  Awards  por  Services.— 

1 1 1  Presidential  awards  - 

'A)  In  general.  The  President,  acting 
through  the  Commission,  is  authorized  to 
make  Presidential  Awards  for  ser\ice  to  in 
dividual-s  demonstrating  outstanding  com 
munity  .service  and  to  outstanding  service 
programs 

Bi  Number  op  awards  The  President  is 
authorized  to  make  one  individual  and  one 
program  award  m  each  Congressional  dis 
trict.  and  one  Statewide  program  award  in 
each  State 

'Ci  CoNstTLTATioN.— The  President  shall 
consult  with  the  Governor  of  each  State, 
and  with  the  Board,  in  the  .selection  oi  indi 
viduals  and  progranvs  for  Presidential 
.Awards 

(Di  Participants  in  programs.  An  indi- 
vidual receivinK  an  award  under  this  suljsec 
Hon  need  not  be  a  participant  in  a  program 
assisted  under  this  title 

2)  Inpormation  The  President  shall 
ensure  that  information  concerning  mdlvid 
uals  and  programs  receiving  awards  under 
thLs  subsection  is  widely  disseminated. 

ihi  Detail  op  Employees  -Any  Federal 
government  employee  may  be  detailed  to 
the  Commission  without  payment  of  reim- 
bursement to  the  detailing  agency  Such 
detail  of  a  Federal  employee  shall  not  result 
in  the  interruption  or  loss  of  civil  .service 
status  or  privilege  of  such  employee 

III  Limitation.  -In  each  fiscal  year  the 
Commission  shall  limit  the  value  of  any 
benefits  conferred  under  this  Act.  to  an 
amount  that  is  not  in  excess  of  the  appro- 
priations for  such  fiscal  year  to  carry  out 
this  Act.  and  if  the  fulfillment  of  the  re- 
quirements of  thLs  Act  requires  amounts  in 
excess  of  the  limitation  described  in  this 
subsection,  such  t>enefits  shall  be  reduced  to 
the  extent  necessary  to  comply  with  the  re- 
quirements of  this  subsection. 

TITLK  II-MODIKK  ATIONS  OF  EXISTIN(; 
KDl  t  .*T1()N  PR(H;RA.MS 

SE(    201    KKFERENiOi 

Whenever  in  thLs  title  an  aimendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro 
vision,  the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Higher  Education  Act  of  1965 

Sublitir  .A — Highrr  Muration 

SKI     210    INNOVATIVK  KR«>JK»TS  »OR  (  OMMlMT> 
SERVK  K 

lai  Purpose  -Section  1061  of  the  Act  (20 
use  ll35ei  IS  amended  by  striking  out 
projects  in  exchange"  and  all  that  follows 
through  the  end  thereof,  smd  inserting  in 
lieu  thereof  activities  t)efore.  during,  or 
after  the  completion  of  such  student's 
higher  education. 


(b)  Use  op  Grants.— Section  1062  of  the 
Act  (20  use  1135e  1)  is  amended  to  read 
as  follows: 

■•SK(  I0«2  INNOVATIVK  PROJKCTS  KX)R  ( OMMITSI- 
T»  SERVK  E. 

la  I  General  Authority —The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  part,  to  make  grants  to.  and 
enter  into  contracts  with,  institutions  of 
higher  education  (including  combinations  of 
such  Institutions),  and  other  public  agencies 
and  nonprofit  organizations  working  in 
partnership  with  institutions  of  higher  edu- 
cation, for  purposes  including- 

( 1 )  encouraging  students  to  participate  in 
community  service  activities  that  will  engen- 
der a  sense  of  social  responsibility  and  com- 
mitment to  the  community: 

(2)  encouraging  students  to  assist  in  the 
teaching  of  individuals  with  limited  basic 
skills  or  an  inability  to  read  and  write: 

"(3)  creating  opportunities  for  students  to 
engage  in  community  service  activities  in  ex- 
change for  financial  assistance  that  reduces 
the  debt  acquired  by  students  in  the  course 
of  completing  postsecondary  education: 

(4 1  encouraging  student-initiated  and  stu- 
dent designated  community  service  projects: 
and 

i5i  encouraging  the  integration  of  com- 
munity service  into  academic  curricula. 

(bi  Administrative  Provisions.— 
■  1 1 1  Application.— No  grant  may  be  made, 
and  no  contract  may  be  entered  into,  under 
this  section  unless  an  application  is  made  to 
the  Director  of  the  Fund  for  Improvement 
of  Postsecondary  Education  (hereinafter  re- 
ferred to  as  the  Director')  at  such  time,  in 
such  manner,  and  contained  or  accompanied 
by  such  information  as  the  Director  may 
reasonably  require  Such  applications  shall 
include  plans  that  describe  the  manner  in 
which  appropriate  training  is  to  be  provided 
to  participants  and  supervisors. 

(2)  Advise. —Consistent  with  the  provi- 
sions of  section  1003(c).  the  National  Board 
of  the  Fund  for  the  Improvement  of  Post- 
secondary  Ekiucation  shall  advise  the  Direc- 
tor on  programs,  priorities,  and  the  selec- 
tion of  projects  developed  under  the  author- 
ity of  this  section. 

(3)  Technical  employees.— 

(A)  In  GENERAL.— The  Secretary  may  ap- 
point, for  terms  of  not  to  exceed  2  years, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code  governing  appointments 
in  the  competitive  service,  technical  employ- 
ees to  administer  this  part  who  may  be  paid 
without  regard  to  the  provisions  of  chapter 
51.  and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

"(B)  Limitation.— The  Secretary  may  ap- 
point not  more  than  1  technical  employee 
for  each  $2,000,000  appropriated  under  sec- 
tion 1063 

"(4)  Application  op  other  section.— The 
provisions  of  section  1004(b)  shall  apply  to 
grants  made  under  this  section. 

"(5)  Construction.— Nothing  In  this  part 
shall  be  construed  as  requiring  an  Institu- 
tion of  higher  education  to  offer  academic 
credit  as  a  requirement  of  receiving  assist- 
ance under  this  part.  ". 

Subtitle  R — 8tat«  Student  Incentive  Grant  and 
Work  Study  Prorrmmi 

SEt  220  ADDITIONAL  RESERVATION  FOR  CAMPlS- 
BASED  tOMMllSI'n  WORK  LEARNING 
STl  DY  JOBS. 

Section  415B(a)  of  such  Act  (20  U.S.C. 
1070c-l(a))  is  amended  by  inserting  the  fol- 
lowing new  paragraph  at  the  end  thereof: 


"(3)(A)  If 
carry  out  tl 
the  Secrets 
provisions  c 
50  percent  ( 
the  purpi 
415<C)(b)(3) 
■■(B)  The 
ment  requi 
based  on  th( 
ing  in  campi 
Ing  study  jo 
eaich  State  a 
of  students 
States. 

SEC  221    WORl 

(a)  WoRj 
443(b)(5)  of 
Is  amended 
academic  ye 
percent  for 
1991-1992.  a 
1992-1993'. 

(b)  COMM 

grams.— Sect 
amended  b' 
■lOO". 

SEC.  222.  Pl'BL 

Sectior 
Service  Act  ( 
striking  out 
thereof  "No 
sion  of  Fede: 


SE<    230.  INFOI 
(a  I  iNSTITt 

485(a)(1)  of 
Is  amended- 

( 1 )  by  stri 
subparagrap 

(2 1  by  strlli 
subparagrap 
thereof  a  si 
and 

(3'  by  add 
lowing  new  s 

■■(L)    the 
which   stude 
dent    loans 
direct  stude 
title,  or  both 

"(i)  obtain 
the  prlnclpa 
the  Peace  C 
Peace  Corps 
under  the  E 
of  1973  (42  1 
parable  full- 
tax-exempt 
effectiveness 

■■(ii)  obtair 
dent  loan  fo 
Act  (as  estal 
(22  U.S.C.  2 
mestic  Volu 
U.S.C.  4951  « 

( b )  Partk 
487(a)(7)  of 
is  amended  1 
comma  and 
requirement 
section". 


UMI 


March  1,  1990 


CONGRESSIONAL  RECORD— SENATE 


3179 


1062  of  the 
ided  to  read 

«R  (OMMfM- 


larticipate  in 
,t  wtll  engen- 
Ity  and  com- 

assist  in  the 
imited  basic 
write: 

■  students  to 
ivities  in  ex- 
that  reduces 
r>  the  course 
ication: 
ited  and  stu- 
'ice  projects; 

ion  of  com- 
rricula. 

NS.— 

lay  be  made. 
I  into,  under 
n  is  made  to 
mprovement 
reinafter  re- 
uch  time,  in 
iccompanied 
irector  may 
:ations  shall 

■  manner  in 
be  provided 


In  this  part 
;  an  Institu- 
er  academic 
'ivlng  assist- 

t  Grant  and 


FOR  CAIMPlS- 
RK  LEARNING 


•'(3)(A)  If  the  amount  appropriated  to 
carry  out  this  subpart  exceeds  $75,000,000, 
the  Secretary  shall,  notwithstanding  the 
provisions  of  section  415(C)(b)(3)(A),  allot 
50  percent  of  such  excess  to  the  States  for 
the  purpose  described  In  section 
415<C)(b)(3>(B). 

"(B)  The  Secretary  shall  make  the  allot- 
ment required  under  subparagraph  (A) 
based  on  the  number  of  students  participat- 
ing in  campus-based  community  work  learn- 
ing study  jobs  assisted  under  this  subpart  in 
each  State  as  compared  to  the  total  number 
of  students  participating  in  such  jobs  in  all 
Stales. 

SEC.  221    WORK  STl  DY  PR(M;RAMS. 

(a)  Work  Study  Programs.— Section 
443(b)(5)  of  such  Act  (42  U.S.C.  2753(b)(5)) 
is  amended  by  striking  "and  70  percent  for 
academic  year  1990-1991"  and  inserting  "70 
percent  for  academic  years  1990-1991  and 
1991-1992.  and  60  percent  for  academic  year 
1992-1993". 

(b)  Community  Service  Learning  Pro- 
crams.— Section  443(b)(5)(B)  of  such  Act  is 
amended  by  striking  "90"  and  Inserting 
"100". 

SEC.  222.  PIBLIC  HEALTH  AMENDMENT. 

Section  361(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  264(a))  is  amended  by 
striking  out  "The"  and  inserting  in  lieu 
thereof  "Notwithstanding  any  other  provi- 
sion of  Federal  law.  the". 

Subtitle  C— Publication 

SEC.  230.  INFORMATION  FOR  STl'DENTS. 

lai  Institutional  and  Financial. — Section 
485(a)(1)  of  such  Act  (20  U.S.C.  1092(a)(1)) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (J): 

( 2 1  by  striking  out  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(L)  the  terms  and  conditions  under 
which  students  receiving  guaranteed  stu- 
dent loans  under  part  B  of  this  title  or 
direct  student  loans  under  part  E  of  this 
title,  or  both,  may— 

(i)  obtain  deferral  of  the  repayment  of 
the  principal  and  Interest  for  service  under 
the  Peace  Corps  Act  (as  established  by  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.))  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.),  or  for  com- 
parable full-time  service  as  a  volunteer  for  a 
tax-exempt  organization  of  demonstrated 
effectiveness,  and 

"(ii)  obtain  partial  cancellation  of  the  stu- 
dent loan  for  service  under  the  Peace  Corps 
Act  (as  established  by  the  Peace  Corps  Act 
(22  U.S.C.  2501  et  seq.))  or  under  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42 
U.S.C.  4951  etseq.).". 

(b)  Participation  Agreements.— Section 
487(a)(7)  of  such  Act  (20  U.S.C.  1094(a)(7)) 
is  amended  by  inserting  before  the  period  a 
comma  and  the  following:  "particularly  the 
requirements  of  subsection  (a)(l)(L)  of  such 
section". 

SEC.  231.  EXIT  COn>ISELING  FOR  BORROWERS. 

Section  485(b)  of  such  Act  (20  U.S.C. 
1092(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph ( 1 ); 

(2)  by  striking  the  peri(x]  at  the  end  of 
paragraph  (2)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph; 


"(3)  the  terms  and  conditions  under  which 
the  student  may  obtain  partial  cancellation 
or  defer  repayment  of  the  principal  and  In- 
terest for  service  under  the  Peace  Corps  Act 
(as  established  by  the  Peace  Corps  Act  (22 
U.S.C.  2501  et  seq.))  or  under  the  Domestic 
Volunteer  Service  Act  of  1973  (42  U.S.C. 
4951  et  seq.)  or  for  comparable  full-time 
service  as  a  volunteer  for  a  tax-exempt  orga- 
nization of  demonstrated  effectiveness.". 

SEC.  232.  DEPARTMENT  INFORMATION  ON  DEFER- 
MENTS AND  CA.NCELLATIONS. 

Section  485(d)  of  such  Act  (20  U.S.C. 
1092(d))  is  amended  by  Inserting  before  the 
last  sentence  the  following  new  sentence; 
"The  Secretary  shall  provide  information 
concerning  the  specific  terms  and  conditions 
under  which  students  may  obtain  partial 
cancellation  or  defer  repayment  of  loans  for 
service  under  the  Peace  Corps  Act  (as  estab- 
lished by  the  Peace  Corps  Act  (22  U.S.C. 
2501  et  seq.))  and  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951  et  seq.) 
or  for  comparable  full-time  service  as  a  vol- 
unteer with  a  tax-exempt  organization  of 
demonstrated  effectiveness,  shall  indicate 
(in  terms  of  the  Federal  minimum  wage)  the 
maximum  level  of  compensation  and  allow- 
ances that  a  student  borrower  may  receive 
from  a  tax-exempt  orgsmization  to  qualify 
for  a  deferment,  and  shall  explicitly  state 
that  students  may  qualify  for  such  partial 
cancellations  or  deferments  when  they  serve 
as  a  paid  employee  of  a  tax-exempt  organi- 
zation.". 

SEC.  233.  DATA  ON  DEFERMENTS  AND  CANCELLA- 
TIONS. 

Section  485B(a)  of  such  Act  (20  U.S.C. 
1092b(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and":  and 

(3)  by  adding  the  following  new  paragraph 
after  paragraph  (4); 

"(5)  the  exact  amount  of  loans  partially 
canceled  or  in  deferment  for  service  under 
the  Peace  Corps  Act  (22  U.S.C.  2501  et 
seq.)),  for  service  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  (42  U.S.C.  4951  et 
seq.),  and  for  comparable  full-time  service  as 
a  volunteer  for  a  tax-exempt  organization  of 
demonstrated  effectiveness.". 

Subtitle  D— Direct  Loan§  to  Students  in 
Institutions  of  Higher  Education 
SEC.  240.  LOAN  CANCELLATION  AITHORIZED. 

(a)  Cancellation  for  Certain  Service.— 
Section  465(a)(2)  of  such  Act  (20  U.S.C. 
1087ee(a)(2))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (D); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu 
thereof  a  semicolon  and  the  word  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(F)  as  a  full-time  volunteer  in  service 
comparable  to  service  referred  to  in  sub- 
paragraph (E)  for  an  organization  of  dem- 
onstrated effectiveness  which  is  exempt 
from  taxation  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  1986.". 

(b)  Cancellation  Percentage.— Section 
465(a)(3KA)  of  such  Act  (20  U.S.C. 
1087ec<a)(3)(A))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (iii); 

(2)  by  striking  out  the  iieriod  at  the  end  of 
clause  (Iv)  and  inserting  in  lieu  thereof  a 
semicolon  and  the  word  "or":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 


"(v)  in  the  c»se  of  service  described  In  sub- 
paragraph (F)  of  paragraph  (2)  at  the  rate 
of  15  percent  for  the  first  or  second  year  of 
such  service  and  20  percent  of  the  third  or 
fourth  year  of  such  service.". 

SEC.  241.  EFFECTIVE  DATE. 

The  amendments  made  by  section  240 
shall  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll- 
ment beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  subtitle. 

Subtitle  E — Loan  Forgiveness 

SEC.  250.  LOAN  FORGIVENESS. 

(a)  In  General.— Part  B  of  title  IV  of  such 
Act  is  amended  by  Inserting  after  section 
432  (20  U.S.C.  1082)  the  foUowing  new  sec- 
tion; 

"SEC.  432A.  TREATMENT  OF  STUDENT  VOLLINTEERS. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  except  subsection  (c), 
a  loan  insurable  under  section  427,  or  the 
student  loan  insurance  program  of  a  State, 
institution,  or  organization  under  section 
428,  shall  provide  that.  In  the  case  of  any 
student  borrower  who,  prior  to  the  begin- 
ning of  the  repayment  period,  agrees  In 
writing  to  volunteer  for  service  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.)  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax  exempt  organization  of  demonstrative 
effectiveness,  for  the  payment  by  the 
United  States  of  the  percent  of  the  amount 
of  loans  specified  in  subsection  (b). 

"(b)  Partial  Cancellation  Authority.— 

"(1)  Agreement.— The  Secretary  shall 
enter  into  an  agreement  with  any  student 
borrower  described  in  section  427(a)(2)(H) 
or  428(b)(l)(V)  under  which  the  borrower 
shall  agree  to  serve  as  a  volunteer  under  the 
Peace  Corps  Act  (22  U.S.C.  2501  et  seq.)  or 
under  the  Domestic  Volunteer  Service  Act 
of  1973  (42  U.S.C.  4951  et  seq.)  or  for  compa- 
rable full-time  service  as  a  volunteer  with  a 
tax-exempt  organization  of  demonstrated 
effectiveness. 

"(2)  Assurances.— The  agreement  entered 
into  under  paragraph  (1)  shall  contain  pro- 
visions designed  to  assure  that— 

"(A)  the  Secretary  wDl  assume  the  obliga- 
tion of  paying  the  percent  of  any  loan  made. 
Insured,  or  guaranteed  under  this  part, 
except  those  described  in  sections  428A, 
428B  and  428C,  pursuant  to  the  schedule  de- 
scribed in  paragraph  (5):  and 

"(B)  the  student  borrower  who  falls  to  vol- 
unteer for  service  in  accordance  with  the 
agreement  will  assume  the  obligation  of 
paying  the  amount  of  any  such  loan  attrib- 
utable to  the  period  for  which  the  student 
borrower  failed  to  comply  with  the  agree- 
ment. 

"(3)  Payment.— The  Secretary  shall  in 
each  fiscal  year  pay  to  the  holder  of  each 
loan  for  which  the  Secretary  assumes  re- 
sponsibility under  this  subsection  the 
amount  specified  In  paragraph  (5). 

"(4)  Waiver  or  suspension.— The  Secre- 
tary shall  waive  or  suspend  any  obligation 
of  service  or  payment  of  any  loan,  or  any 
part  thereof,  to  which  the  United  States  Is 
entitled  under  paragraph  (2)(A)  whenever 
the  Secretary  determines  that  compliance 
by  an  Individual  with  the  agreement  Is  Im- 
possible or  would  Involve  extreme  hardship 
to  the  individual. 

"(5)  Amount  of  payment.— 

"(A)  In  general.— The  percentage  of  a 
loan  that  shall  be  paid  by  the  United  States 
under  paragraph  (2)(A)  shall  be  15  percent 
for  the  first  or  second  year  of  service  and  20 
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percent  for  the  third  or  fourth  year  of  serv 
ice  as  described  in  paragraph  '  1 1 

'B)  Interxst.  -If  a  portion  of  the  loan  us 
paid  by  ihe  Secretary  under  this  subsection 
for  any  year,  the  entire  amount  of  interest 
on  such  loan  which  accrues  for  such  year 
shall  be  paid  by  the  Secretary 

(C)  Construction  -Nothing  in  this  sub 
section  shall  be  construed  to  authorize  the 
refunding  of  any  repayment  on  the  loan 

CI  Limitation     In  each  fiscal  year,  the 
Secretary  shall  limit  the  value  of  any  bene 
fit^    conferred    under    this    section    to    an 
amount  that  is  not  in  excess  of  the  appro- 
priation   for  such    fiscal   year   to   carry   out 
thus  section,  and  if  the  fulfillment  of  the  re 
quirements  of  this  section  requires  amounts 
m  excess  of  thLs  limitation  descnt>ed  in  thLs 
subsection,  such  benefits  shall  t)e  reduced  to 
the  extent  necessary  to  comply  with  the  re 
quirements  of  this  subsection 
ic)  TrcHNicAL  Amendments. 
tl)  Student  Voli'nteer 
( A»  Note. —Section  427iai(2MBii  ii  >  of  .such 
Act  I  20  use    1077  a)i2i<B)<ii»'  is  amended 
by  inserting  after     that'   a  comma  and  the 
following     subject  to  the  provisions  of  sub- 
paragraph   H  .  " 

B'  Payment  by  federal  government.— 
Section  427' a  (21  of  such  Act  '20  USC 
10771  a  »  2 II  B  "  11 1 1  us  amended  by  - 

ii  striking  out  and  at  the  end  of  sub- 
paragraph  G ' 

II'  redesignating  subparagraph  (Hi  as 
subpara«.  <>ph  '  I  >.  and 

IIP  inserting  after  subparagraph  'G)  the 
following  new  subparagraph 

I  H  I  complies  with  section  432A. 
'21    Federal    payment    to    redlxe    inter 

EST  - 

A      Insurance    program    requirement 
Section  428'biaiiD'  of  such  Act    20  USC 
1078'b"l"D>    IS  amended  by  inserting  after 
■  paragraph     the  following      and  subject  to 
subparagraph  V' 

B'     PAYME.VT     BY     PEDERAL     GOVERNMENT  — 

Section    4281  b '111    of   such    Act    i20    USC 
10781  b  'I  1 II  D 1 '  IS  amended  by  — 

1'  striking  out  and  at  the  end  of  sub- 
paragraph '  T '; 

IP  striking  out  the  period  at  the  end  of 
subparagraph  'U'  and  by  inserting  in  lieu 
thereof  a  semicolon  and    and",  and 

nil)  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph 

'  V  1  complies  with  section  432A 

SEl    251    KFFEITIVE  DATE 

The  amendments  made  by  section  250 
shaU  apply  only  to  loans  made  to  cover  the 
costs  of  instruction  for  periods  of  enroll 
ment  beginning  on  or  after  30  days  after  the 
date  of  enactment  of  this  Act 

TITLE  III— POINTS  Of  LIGHT  IMTIATIVK 
FOl'NDATION 
SEC  301   SHORT  TITI.E 

This  title  may  be  c-ited  as  the  Points  of 
Light  Initiative  Foundation  Act 

SEC   MJ   EINDINGS  \>0  PI  RPOSES 

(ai  Findings.  — Congress  finds  that— 

1 1 1  community  service  and  ser%'ice  to 
others  is  an  integral  part  of  American  tradi 
tlon. 

<2)  existing  volunteers  and  volunteer  pro 
grams  should  be  praised  for  their  efforts  in 
helping  and  serving  others. 

'3)  the  definition  of  a  successful  life  in 
eludes  service  to  others. 

i4)  individuals  should  be  encouraged  to 
volunteer  their  time  and  energies  in  commu 
nity  service  efforts. 

i5i  if  asked  to  volunteer  or  participate  in 
community  service  most  Americans  will  do 
so. 


(6)  institutions  should  be  encouraged  to 
volunteer  their  resources  and  energies  and 
should  encourage  volunteer  and  community 
serMce  amon«  their  members,  employees. 
affiliates,  and 

'7i  volunteer  and  commu.nity  service  pro 
grams  are  intended  to  complement  and  not 
replace  governmental  responsibilities. 

bi    Purpose,  — It   is   the    purpose   of    thus 
title  - 

'li  to  encourage  every  American  and 
every  American  institution  to  help  solve  our 
most  critical  social  problems  by  volunteer 
mg  their  time,  energies  and  services 
through  community  service  projects  and  ini 
tiatives; 

i2>  to  identify  successful  and  promising 
community  service  projects  and  initiatives, 
and  to  disseminate  information  concerning 
such  projects  and  initiatives  to  other  com 
munities  in  order  to  promote  their  adoption 
nationwide;  and 

i3i  to  discover  and  encourage  new  leaders 
and  develop  individuals  and  institutions 
that  .serve  as  strong  examples  of  a  commit 
ment  to  serving  others  and  to  convince  all 
Americans  that  a  successful  life  Includes 
serving  others 
SEt    .103    \ITHnKiT'> 

(a>  The  President  us  authorized  to  desig 
nate  a  private,  nonprofit  organization  ihere 
after  referred  to  as  Ihe  Foundation)  to  re 
celve  funds  pursuant  to  .section  401ia)i7i, 
upon  hus  determination  that  such  organiza 
tion  IS  capable  of  carrying  out  the  undertak 
ings  de,scribed  in  section  302  Any  such  des 
ignation  by  the  President  shall  be  revocable 

b'  Nothing  in  thus  .Act  shall  be  ronstrued 
either   Ml    to   cause    the    Foundation    to   be 
deemed  an  agency,  establishment,  or  instru 
mentality  of  the  United  Stales  Government, 
or  'IP  to  cause  the  directors,  officers  or  em 
ployees  of  the  Foundation  to  be  deemed  of 
ficers  or  employees  of  the  I'nited  States 
SE<     ItM  (.R.\NTST<>THE  K)l  NDATION 

(ai  Funds  made  available  pursuant  to  sec 
tions  303  and  401iaii7)  shall  be  granted  to 
the  Foundation  by  a  department  or  agency 
in  the  executive  branch  of  the  United  Stales 
Government  designated  by  the  President - 

(li  to  assist  the  Foundation  m  carrying 
out  the  undertakings  de.scribed  m  section 
302.  and 

<2)  for  administrative  expenses  of  the 
Foundation 

(b)  Notwithstanding  any  other  provision 
of  law.  the  Foundation  may  hold  funds 
granted  to  it  pursuant  to  this  Act  in  inter 
est  bearing  accounts,  prior  to  the  disburse- 
ment of  such  funds  for  purposes  specified  in 
sub.section  ai  of  this  section,  and  may 
retain  for  such  purposes  any  interest  earned 
on  such  deposits  without  returning  such  in 
terest  to  the  Treasury  of  the  United  Stales 
and  without  further  appropriation  by  the 
Congress 

set    .w.l   ei.ii.ibilitv  (ik  the  kdindation  for 
(;ra>ts 

'ai  Grants  may  be  made  to  the  Founda- 
tion pursuants  to  this  Act  only  if  the  Foun 
dation  agrees  to  comply  with  the  require- 
ments specified  in  thus  Act,  If  the  Founda- 
tion faiLs  to  comply  with  the  requirements 
specified  in  this  Act.  additional  funds  shall 
not  be  released  until  the  Foundation  brings 
Itself  into  compliance  with  these  require- 
ments 

I  b  1  The  Foundation  may  use  funds  provid- 
ed by  this  Act  only  for  activities  and  pro- 
grams consistent  with  the  purposes  set 
forth  in  .sections  302  and  304 

ici  The  Foundation  shall  not  issue  any 
shares  of  stock  or  declare  or  pay  any  divi- 
dends. 


id)  No  part  of  the  funds  available  to  the 
Foundation  shall  inure  to  the  benefit  of  any 
board  member,  officer,  or  employee  of  the 
Foundation,  except  as  salary  or  reasonable 
compensation  for  services  or  expenses.  Com 
pensation  for  board  members  shall  be  limit- 
ed to  reimbursement  for  reasonable  costs  of 
travel  and  expenses. 

!e)  No  director,  officer,  or  employee  of  the 
Foundation  shall  participate,  directly  or  in- 
directly, in  the  consideration  or  determina- 
tion of  any  question  before  the  Foundation 
that  affects  hus  or  her  financial  interests  or 
the  financial  interests  of  any  corporation, 
partnership,  entity,  or  organization  in 
which  he  or  she  has  a  direct  or  indirect  fi- 
nancial interest 

(fi  The  Foundation  shall  not  engage  in 
lobbying  or  propaganda  for  the  purpose  of 
influencing  legislation,  and  shall  not  partici- 
pate or  intervene  in  any  political  campaign 
on  behalf  of  any  candidate  for  public  office, 

igi  During  the  second  fiscal  year  in  which 
funds  are  granted  to  the  Foundation  pursu- 
ant to  this  Act.  the  Fouudation  shall  raise 
from  private  sector  donations  an  amount 
equal  to  at  least  one-fourth  of  any  funds 
granted  to  the  Foundation  pursuant  to  this 
Act  in  that  fiscal  year.  Funds  shall  be  re- 
leased to  the  Foundation  during  this  fiscal 
year  only  to  the  extent  that  this  matching 
requirement  has  been  met. 

I  hi  The  accounts  of  the  Foundation  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  or  in- 
dependent licensed  public  accountants  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  Stales.  The  report  of  each  such  inde- 
pendent audit  shall  be  included  in  the 
annual  report  required  by  subsection  (1)  of 
this  section, 

ID  So  long  as  the  Foundation  is  receiving 
grants  pursuant  to  this  Act,  the  accounts  of 
the  Foundation  may  be  audited  at  any  time 
by  any  agency  designated  by  the  President. 
The  Foundation  shall  keep  such  records  as 
will  facilitate  effective  audits. 

I J )  So  long  as  it  is  receiving  grants  pursu- 
ant to  this  Act,  the  Foundation  shall  be  sub- 
ject to  appropriate  oversight  procedures  of 
the  Congress, 

ik)  The  Foundation  shall  ensure— 

ill  that  any  recipient  of  financial  assist- 
ance provided  by  the  Foundation  from 
funds  granted  pursuant  to  this  Act  keeps 
separate  accounts  with  respect  to  such  as- 
sistance and  such  records  as  may  be  reason- 
ably necessary  to  disclose  fully  (i)  the 
amount  and  the  disposition  by  such  recipi- 
ent of  the  assistance  received  from  the 
Foundation,  (li)  the  total  cost  of  the  project 
or  undertaking  in  connection  with  which 
such  assistance  is  given  or  used.  (Hi)  the 
amount  and  nature  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  (iv)  such  other  records 
as  will  facilitate  effective  audits:  and 

(2)  that  the  Foundation,  or  any  of  its  duly 
authorized  representatives  (including  any 
agency  designated  by  the  President  pursu- 
ant to  subsection  (i)  of  this  section),  shall 
have  access,  for  the  purpose  of  audit  and  ex- 
amination, to  any  t>ooks.  documents,  papers, 
and  records  of  the  recipient  that  are  perti- 
nent to  assistance  provided  from  funds 
granted  pursuant  to  this  title. 

'1)  The  Foundation  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report,  which  shall  include  a  comprehensive 
and  detailed  description  of  the  Foundation's 
operations,  activities,  financial  condition, 
and    accomplishments    for    the    preceding 
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fuscal  year.  This  report  shall  be  submitted 
not  later  than  three  months  after  the  con- 
clusion of  any  fiscal  year  in  which  the 
Foundation  receives  grants  pursuant  to  this 
Act. 

SK«    306  POWERS  AND  FlNtTIONS. 

The  Foundation,  in  addition  to  the  other 
powers  and  functions  provided  for  in  this 
title— 

( 1 )  shall  have  perpetual  succession,  except 
that  such  Foundation  may  be  dissolved  by 
an  Act  of  Congress; 

(2)  may  adopt,  alter,  and  use  a  corporate 
seal; 

(3)  may  make  and  perform  contracts  and 
other  agreements  with  any  individual,  cor- 
poration, or  other  entity  and  with  any  gov- 
ernment agency; 

(4)  may  aicquire  by  purchase,  devise,  be- 
quest, or  gift,  or  otherwise  lease,  hold,  and 
improve,  such  real  and  personal  property  as 
the  Board  finds  to  be  necessary  to  achieve 
the  purposes  of  the  Foundation; 

(5)  may  accept  money,  funds,  property, 
and  services  of  every  kind  of  gift,  devise,  be- 
quest, grant,  or  otherwise: 

(6)  may  establish  and  operate  such  pro- 
grams, adopt  such  policies,  and  pursue  such 
activities  as  may  be  determined  appropriate 
by  the  Board  to  further  the  purposes  of  the 
Foundation;  and 

(7)  shall  have  such  other  powers  as  may 
be  necessary  and  appropriate  to  carrying 
out  its  powers  and  duties  under  this  Act. 

SEC  307   PRINCIPAL  AND  BRANCH  OFFICES. 

The  Foundation  shall  establish  a  principal 
office  in  the  District  of  Columbia  and  may 
establish  such  branch  offices  or  other  of- 
fices in  any  place  within  the  United  States 
or  elsewhere  where  the  Foundation  may 
carry  out  its  operations. 

SE(      30(t     NONPROFIT   NATl  RE   OF  THE    FOUNDA- 
TION 

(a)  In  General.— The  Foundation  shall  be 
a  nonprofit  corporation  and  shall  have  no 
capital  stock. 

(b)  Revenue  and  Earnings.— No  part  of 
the  revenue,  earnings,  or  other  income  or 
property  of  the  Foundation  shall  inure  to 
the  benefit  of  the  members  of  the  Board, 
the  officers,  or  the  employees  of  the  Foun- 
dation, and  such  revenue,  earnings  or  other 
income,  or  property  shall  be  used  for  carry- 
ing out  the  purposes  of  this  title. 

<c>  Conflict  of  Interest.— No  member  of 
the  Board,  officer  or  employee  of  the  Foun- 
dation shall  in  any  manner,  directly  or  indi- 
rectly, participate  In  the  deliberation  or  the 
determination  of  any  question  affecting  the 
personal  interests  of  such  members,  officer 
or  employee  or  the  Interests  of  any  corpora- 
tion, partnership  or  organization  in  which 
such  meml)ers,  officer  or  employee  is  direct- 
ly or  indirectly  Interested. 

(d)  CoKTRiBtrrioNS.- The  Foundation 
shall  not  contribute  to  or  otherwise  support 
any  political  party  or  candidate  for  elective 
public  office. 

SEC.  309  EXEMPTION  FROM  TAX. 

The  Foundation,  Including  its  Income, 
shall  be  exempt  from  taxation  imposed  by 
the  United  States  or  any  territory  or  posses- 
sion thereof,  or  by  any  State,  county,  mu- 
nicipality, or  local  taxing  authority. 

SEC.  310.  OVERSIGHT. 

The  Board  shall  use  amounts  appropri- 
ated under  section  401(a)(7)  to— 

( 1 )  prepare  and  submit,  to  the  appropriate 
Committees  of  Congress  and  the  President, 
an  annual  report  concerning  the  activities 
of  the  Foundation  and  the  expenditure  of 
funds  by  such; 

(2)  procure  audits  of  its  activities  by  the 
Comptroller  Generil;  and 


(3)  participate  In  the  Office  of  Manage- 
ment and  Budget  budget  review  process. 

SEC.  311.  ANNUAL  Bl'DGET. 

The  Foundation  shall  establish  an  annual 
budget  for  use  in  allocating  amounts  avail- 
able to  the  Foundation  under  section 
401(a)(7).  The  Foundation  may,  in  each 
fiscal  year,  supplement  the  appropriation 
for  such  fiscal  year  under  such  section  (a) 
with  private  resources. 

TITLE  IV— AUTHORIZATION  OK 
APPROPRIATIONS 

SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  Act. 
$50,000,000  for  fiscal  year  1990  and 
$75,000,000  for  fiscal  year  1991,  of  which  the 
Secretary  shall  make  available— 

(1)  to  carry  out  subtitle  B  of  title  I. 
$10,000,000  for  fiscal  year  1990  and 
$15,000,000  for  fiscal  year  1991; 

(2)  to  carry  out  subtitle  C  of  title  I, 
$14,000,000  for  fiscal  year  1990  and 
$21,000,000  for  fiscal  year  1991; 

(3)  to  carry  out  subtitle  D  of  title  I. 
$14,000,000  for  fiscal  year  1990  and 
$21,000,000  for  fiscal  year  1991; 

(4)  to  carry  out  subtitle  E  of  title  I. 
$400,000  for  fiscal  year  1990  and  $600,000 
for  fiscal  year  1991; 

(5)  to  carry  out  subtitle  G  of  title  I. 
$800,000  for  fiscal  year  1990  and  $1,200,000 
for  fiscal  year  1991; 

(6)  to  establish  clearinghouses  under  sec- 
tion 190(f),  $800,000  for  fiscal  year  1990  and 
$1,200,000  for  fiscal  year  1991;  and 

(7)  to  carry  out  title  III,  $10,000,000  for 
fiscal  year  1990  and  $15,000,000  for  fiscal 
year  1991. 

(b)  Points  of  Light  Foundation.— If  any 
amounts  made  available  under  subsection 
(a)(7)  are  not  used  by  the  Points  of  Light 
Foundation,  such  amounts  shall  be  made 
available  to  carry  out  subtitles  B.  C,  and  D 
of  title  I  on  a  pro  rata  basis. 

(c)  Unused  Appropriations.— If  an 
amount  authorized  to  be  appropriated  in 
any  fiscal  year  is  not  appropriated,  or  is  ap- 
propriated but  not  expended  in  such  fiscal 
year,  such  amount  shall  remain  available  to 
be  appropriated,  or  expended,  in  the  follow- 
ing fiscal  year. 

SEC.    Ml.    EMERGENCY    MEDICAL    SERVICES    FOR 
CHILDREN. 

Section  1910(a)  of  the  Public  Health  Sen- 
ice  Act  (42  U.S.C.  300w-9(a))  is  amended  in 
the  first  sentence— 

(1)  by  striking  out   'not  more  than  four"; 

(2)  by  striking  out  ■'in  any  fiscal  year"; 
and 

(3)  by  striking  out  "in  such  States". 

SEC.    502.    PHYSICIAN-S    COMPARABILITY     .ALLOW- 
ANCE. 

The  positions  of  the  Assistant  Secretary 
for  Health,  the  Deputy  Assistant  Secretary 
for  Health,  the  heads  of  the  Public  Health 
Services  agencies,  and  other  positions  that 
are  compensated  under  subchapter  II  of 
chapter  53,  ot  title  5,  United  States  Cod*",  re- 
lating to  the  Executive  Schedule,  when  em- 
ployed as  physicians  shall  be  defined  as 
"government  physicians"  for  purposes  of 
eligibility  for  physicians  comparability  al- 
lowance as  defined  In  section  5948  of  title  5, 
United  SUtes  Code. 

SEC.  503.  POLICY  REGARDING  PEACE  DIVIDF.NIj 

(a)  Findings.- The  Senate  finds  thai— 
(1)  In  recent  months,  dramatic  movements 
toward  greater  political  and  economic  free- 
dom have  occurred  in  Eastern  Europe  and 
the  Soviet  Union,  and 


(2)  these  democratic  reforms  wtu  permit 
the  preservation  of  our  Nation's  security  at 
a  cost  less  than  current  budget  levels. 

(b)  Sense  of  the  Senate.— It  is  the  sense 
of  the  Senate  that  funds  saved  as  a  result  of 
reductions  in  military  expenditures  shall  be 
used  for— 

(1)  balancing  the  budget,  without  resort- 
ing to  use  of  the  Social  Security  surpluses, 
in  order  to  stop  the  ongoing  "thievery"  and 
"embezzlement"  from  the  Social  Security 
Trust  F\mds; 

(2)  urgent  national  priorities,  including  in- 
vesting In  Americas  future,  antidrug  and 
anti-crime  efforts,  education,  health  care, 
the  environment,  rebuilding  the  Infrastruc- 
ture, assisting  emerging  democracies,  and 
other  critical  needs; 

1 3)  tax  reductions  for  working  men  and 
women. 

SEC  504   DRIG  FREE  WORKPLACE  REQl  IREME!<TS 

All  programs  receiving  grants  provided 
under  this  Act  shall  be  subject  to  the  Drug- 
Free  Workplace  Requirements  for  Federal 
Grant  Recipients  under  Section  5153 
through  5158  of  the  Anti-Drug  Abuse  Act  of 
1988(41  U.S.C.  702-707). 

SEC.  505  AMEND  SECTION  1-2503  OF  DISTRICT  OF 
COLUMBIA  CODE. 

Section  1-2503  of  the  District  of  Columbia 
Code  (1981  edition)  is  amended  by  redesig- 
naring  subsection  (o  a^  subsection  (d)  and 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  (1)  Nothing  In  this  chapter  shall  be 
construed  to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates  coaches  or  trains 
any  minor,  or  holds  out  sm  adult  as  a  role 
model,  mentor,  or  companion  to  any  minor, 
of  any  adult  homosexual,  bisexual  or  het- 
erosexual person  who  has  been  convicted  of 
or  is  charged  with  a  sexual  offense  with  a 
minor,  or  who  otherwise  poses  a  threat  of 
engaging  in  sex  with  a  minor  or  otherwise 
sexually  abusing  a  minor;  and 

"(2)  nothing  in  this  chapter  shall  be  con- 
strued to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual, bisexual  or  heterosexual  person 
in  any  voluntary  program  or  aciivity  that 
educai.es,  coaches,  or  trains  any  minor,  or 
holds  out  an  adult  as  a  mentor,  or  compan- 
ion to  a  minor,  ii  the  parent  or  guardian  of 
salo  minor  objects  to  the  participation  of 
such  person  based  on  the  persons  stxual 
orientation.". 

SEC.  50«.  SENSE  OF  CONGRESS  CONCFRNINti  EN- 
ACTMENT OF  GOOD  SAMARITAN  FOOD 
DONATION  ACT. 

(a)  In  General —It  Is  the  sense  of  Con- 
gress that  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  ol  Puerto 
Rice,  and  the  territories  anc  possessions  of 
the  United  States  shouio- 

'1*  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit organizations  for  distribution  to 
needy  individuais;  arri 

(2>  consider  the  inoorii  Good  Sarraritan 
Pood  Donation  Act  i  provided  in  subsection 
(c))  as  a  means  of  encouraging  the  donation 
of  tne  food  and  products. 

(b)  Distribution  of  Coi-ies.- The  Archi- 
vist of  the  United  States  shall  distribute  a 
copy  of  this  .section  to  the  chief  executive 
o'ficer  of  each  of  iho  50  Staves,  the  District 
of  Columbia,  th(  Corr.monwealth  ol  Puerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States. 
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(c)  Model  Good  Samaritaw  Pood  Dona 
TiON  Act  — 

( 1 )  Short  Title.— This  subsection  may  be 
cited  as  the  Good  Samaritan  Food  Dona 
tlon  Act" 

I  2)  Detinitions.— As  used  in  this  section 

I  A  >     Aj»PARDfTLY     fit     GROCERY     PROOrCT 

The  term  apparently  fit  ^ocery  product 
means  a  grocery  product  that  meets  aU 
quality  and  labeling  standards  imposed  by 
Federal.  State,  and  local  laws  and  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  appearance,  age, 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(B)  Apparently  wholesome  pood.— The 
term  apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal.  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age.  freshness,  grade,  size,  sur 
plus,  or  other  condition, 

(Ci  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(Di  Food— The  term  "food"  means  any 
raw.  cooked,  processed,  or  prepared  edible 
sutjstance.  ice.  t)everage.  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

'E)  Gleaner— The  term  "gleaner"  means 
a  person  who  htir'.esLs  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  tieen 
donated  by  the  owner. 

Fi  Grocery  product.— The  term  grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic  prod- 
uct, household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane- 
ous household  item. 

G>  Gross  hecligence.— The  term  gross 
negligence"  meauis  voluntary  and  conscious 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct  i  that  the  conduct  is 
likely  to  t)e  harmful  to  the  health  or  well- 
,  being  of  another  person. 

iH)    Intentional   liiscoNoncr.— The   term 

intentional  misconduct"  means  conduct  by 

a  person  with  knowledge  (at  the  time  of  the 

conduct  1  that  the  conduct  is  harmful  to  the 

health  or  wellt>eing  of  another  person 

'I'  Nonprofit  organization.— The  term 
"nonprofit  organization"  means  an  incorpo 
rated  or  unmcorporated  entity  that— 

(1)  is  operating  for  religious,  charitable,  or 
educational  purposes,  and 

I II I  does  not  provide  net  earnings  to.  or  op- 
erate in  any  other  manner  that  inures  to 
the  benefit  of,  any  officer,  employee,  or 
shareholder  of  the  entity. 

(J)  Person —The  term  "person"  means  asi 
individual,  corporation,  partnership,  organi- 
zation, association,  or  governmental  entity, 
including  a  retail  grocer,  wholesaler,  hotel, 
motel,  manufacturer,  restaurant,  caterer, 
farmer,  and  nonprofit  food  distributor  or 
hospital.  In  the  case  of  a  corporation,  part- 
nership, organization,  association,  or  gov- 
ernmental entity,  the  term  Includes  an  offi 
cer.  director,  partner,  deacon,  trustee,  coun- 
cil member,  or  other  elected  or  appointed 
individual  responsible  for  the  governance  of 
the  entity. 

(3)  Liability  por  damages  prom  donated 
POOD  AND  GROCERY   PRODUCTS.— A  person   or 


gleaner  shall  not  be  .subject  to  civil  or  crimi 
nal  liability  arising  from  the  nature,  age, 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organi2:ation  for 
ultimate  distribution  to  needy  individuals, 
e.xcept  that  thus  paragraph  .shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  in- 
tentional misconduct. 

(4)  Collection  or  gleaning  op  dona- 
tions. -A  person  who  allows  the  collection 
or  gleaning  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners  or 
unpaid  representatives  of  a  nonprofit  orga- 
nization for  ultimate  distribution  to  needy 
individuals  shall  not  be  subject  to  civil  or 
criminal  liability  that  arises  due  to  the 
injury  of  the  glesmer  or  representative, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  or  death  that  results  from  an 
act  or  omission  of  the  person  constituting 
gross  negligence  or  intentional  misconduct 

i5>  Partial  compliance. —  If  some  or  all  of 
the  donated  food  and  gr(jcery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal.  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  products  shall  not  be 
subject  to  civil  or  criminal  liability  in  ac- 
cordance with  this  .section  if  the  nonprofit 
organization  that  receives  the  donated  food 
or  products 

(Ai  IS  informed  by  the  donor  of  the  dus- 
iressed  or  defective  condition  of  the  donated 
food  or  products. 

iB)  agrees  to  recondition  the  donated  food 
or  products  to  comply  with  all  the  quality 
and  labeling  standards  prior  to  distribution; 
and 

iC)  is  knowledgeable  of  the  standards  to 
properly  recondition  the  donated  food  or 
product 

(6)  Construction  —This  subsection  shall 
not  be  construed  to  create  any  liability. 

'd)  Eftect  of  Section  The  model  Good 
Samaritan  Food  Donation  Act  (provided  in 
sut>section  (O)  is  intended  only  to  serve  as  a 
model  law  for  enactment  by  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  territories  and  piosses- 
sions  of  the  United  States.  The  ensictment 
of  subsection  (o  shall  have  no  force  or 
effect  in  law 

SKI     .vr     ( f >ISDe.MNIN(.    HI  man    KKiHTS    REPRES- 
SION IN  <  HINA 

I  a)  The  Senate  Finds  That— 

(1>  On  June  4.  1989,  the  Government  of 
the  Peoples  Republic  of  China  brutally 
massacred  thousaunds  of  innocent  Chinese 
nationals  demonstrating  in  Tiananmen 
Square  for  greater  personal  freedom  and  po- 
litical expression,  and  sutisequently  execut- 
ed at  least  40  Chinese  nationals  for  activi- 
ties m  support  of  the  Tiananmen  Square 
pro-democracy  movement; 

i2i  Since  June  4.  1989.  the  Government  of 
the  Peoples  Republic  of  China  has  brutally 
imprisoned  10.000  to  30.000  Chinese  citizens 
for  their  participation  in  or  allegiance  to 
the  pro-democracy  movement  in  China; 

(3)  Consular  officials,  and  other  official 
and  unofficial  representatives  of  the  Gov- 
ernment of  the  People's  Republic  of  China. 
in  direct  violation  of  United  States  law.  are 
reported  to  have  instituted  systematic  in- 
timidation and  harassment  of  Chinese  na- 
tionals in  the  United  States  for  supporting 
the  pro-democracy  movement  in  China; 

(4)  The  Government  of  the  People's  Re- 
public of  China  continues  to  enforce  coer- 


cive population  policies,  including  the  use  of 
forced  abortions  and  forced  sterilizations; 

(5)  Numerous  international  human  rights 
organizations,  including  Amnesty  Interna- 
tional. Asia  Watch,  and  the  International 
League  for  Human  Rights,  report  continued 
and  even  increased  human  rights  and  reli- 
gious freedom  violations  by  the  Government 
of  the  People's  Republic  of  China,  including 
the  recent  arrest  of  four  Chinese  Catholic 
priests,  and  the  November  30.  1989,  deten- 
tion of  ten  Tibeten  monks; 

(b)  It  is  Therefore  the  Sense  of  the 
Senate  That- 

( 1 )  The  Senate  strongly  reiterates  its  con- 
demnation of  the  Government  of  the  Peo- 
ple's Republic  of  China  for  its  brutal  mili- 
tary repression  of  the  peaceful  pro-democra- 
cy demonstration  in  Tiananmen  Square  on 
June  4.  1989.  and  further  expresses  its  ab- 
horrence of  the  continued  political  and 
human  rights  repression  in  the  People's  Re- 
public of  China; 

(21  The  Senate  notes  that  the  harrsiss- 
ment  of  Chinese  nationals  residing  in  the 
United  States  is  governed  by  22  U.S.C.  2756. 
Public  Law  97-113.  and  that  any  continu- 
ation of  these  harassment  activities  in  the 
United  States  will  further  adversely  affect 
Sino- American  relations; 

( 3 )  The  Senate  expresses  condemnation  of 
the  Government  of  the  People's  Republic  of 
China  for  its  inhumane  policy  of  forced 
abortion  and  sterilization; 

(4)  The  Senate  urges  the  President  of  the 
United  States  to  instruct  the  United  States 
representatives  to  international  financial  in- 
stitutions, and  specifically  the  'World  Bank, 
to  oppose  loans  or  other  financial  assistance 
to  the  People's  Republic  of  China  which  are 
not  purely  natural  disaster  relief  or  basic 
human  needs,  until  it  is  clear  that  the 
human  rights  practices  of  the  Government 
of  the  People's  Republic  of  China  have  dra- 
matically improved. 

SEC.  5<m.  exchan(;e  pr(h;ra.m  with  (ocntries 
IN  transition  from  totai.itaria.n- 

ISM  to  1)EM(KRACY 

Authorization  of  Activities;  Grants  or 
Contracts  for  Exchanges  With  Foreign 
Countries,  — The  President  is  authorized, 
when  he  considers  that  it  would  strength 
international  cooperative  relations,  to  pro- 
vide, by  grant,  contract,  or  otherwise,  for— 

( 1 )  exchanges  with  countries  in  transition 
from  totalitarianism  to  democracy,  which 
include,  but  are  not  limited  to  Poland.  Hun- 
gary. Czechoslovakia.  Bulgaria,  and  Roma- 
nia. 

(i)  by  finsincing  studies,  research,  instruc- 
tion, and  related  activities— 

(A)  of  or  for  American  citizens  and  nation- 
als in  foreign  countries,  and 

(B)  of  or  for  citizens  and  nationals  of  for- 
eign countries  in  American  private  business- 
es, trade  associations,  unions,  chambers  of 
commerce,  and  local,  state,  and  federal  gov- 
ernment agencies,  located  in  or  outside  the 
United  States;  and 

(ii)  by  financing  visits  and  interchanges 
between  the  United  States  and  countries  in 
transition  from  totalitarianism  to  democra- 
cy; which  program  shall  be  coordinated  by  a 
White  House  Office,  which  the  President  is 
hereby  authorized  to  establish. 

(2)  Transfer  of  funds.— The  President  is 
authorized  to  transfer  to  the  appropriations 
account  of  the  agency  (agencies)  administer- 
ing this  program  such  sums  as  he  shall  de- 
termine to  t)e  necessary  out  of  the  travel  ac- 
counts of  departments  and  agencies  of  the 
United  States  as  he  shall  designate,  which 
transfers  shall  be  subject  to  approval  of  the 
House  and  Senate  Committees  on  appro- 
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priations  and  in  addition  he  is  authorized  to 
accept  such  gifts  or  cost-sharing  arrange- 
ments as  may  be  proffered  to  sustain  the 
program,  and  to  place  such  gifts  into  an  en- 
dowment fund. 

SEC.    50S     ENHANCE    NATIONAL    AND    COMMUNITY 
SERVICES. 

Any  entity,  including  the  Foundation,  ad- 
ministering a  program  or  project  under  this 
act  shall  take  appropriate  action  to  ensure 
that: 

( 1 )  Rural  Areas  receive  equitable  treat- 
ment in  the  allocation  and  distribution  of 
assistance:  and 

( 2 )  Prospective  grantees  or  fund  recipients 
located  in  Rural  Areas  are  treated  equitably 
under  the  eligibility  criteria. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
Information  of  Senators,  following  the 
rollcall  vote  that  is  about  to  occur, 
there  will  be  no  further  rollcall  votes 
this  evening. 

The  Senate  will  not  be  in  session  to- 
morrow. The  Senate  will  be  in  session 
on  Monday,  at  which  time  I  expect  to 
present  a  committee  substitute  on  the 
clean  air  bill.  There  will  be  no  rollcall 
votes  on  Monday. 

However,  amendments  will  be  of- 
fered then  and  on  Tuesday,  and  it  is 
expected  that  rollcall  votes  will  occur 
on  Tuesday. 

So  I  thank  Senators  for  their  pa- 
tience and  cooperation. 


CALLING  FOR  A  SETTLEMENT  IN 
THE  MAJOR  LEAGUE  NEGOTIA- 
TIONS—SENATE RESOLUTION 
255 

The  Senate  continued  with  the  con- 
sideration of  the  resolution. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
understand  that  the  Senator  from 
New  Hampshire  wishes  to  be  recog- 
nized to  address  the  Senate  for  30  sec- 
onds. 

Mr.  RUDMAN.  Mr.  President,  I  wiU 
not  be  long.  I  wish  to  say  on  the 
record  why  I  am  voting  "no"  on  this 
resolution. 

Quite  frankly,  I  think  we  have  so 
many  of  these  irrelevant— with  all  due 
respect  to  my  colleagues— frivolous 
resolutions,  as  if  the  owners  and  the 
baseball  players  really  give  a  damn  as 
to  what  the  U.S.  Senate  wants  to  do 
with  the  strike. 

Quite  frankly,  we  are  wasting  every- 
body's time  and  we  look  like  fools. 

Thank  you,  Mr.  President. 

[Applause.] 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], and  the  Senator  from  Oregon 
[Mr.  Packwood],  are  necessarily 
absent. 

The  result  was  annoimced— yeas  82. 
nays  15,  as  follows: 


[Rollcall  Vote  No. 

28  Leg.) 

YEAS-82 

Adams 

Ford 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

MikuUki 

Biden 

Gorton 

Mitchell 

BinKaman 

Graham 

Moynihan 

Bond 

Gramm 

Nlckles 

Boren 

Harkln 

Pell 

Boschwltz 

Hatch 

Pressler 

Bradley 

Hatfield 

Reid 

Breaux 

Heflln 

Riegle 

Bryan 

Heinz 

Robb 

Burdick 

HoUlngs 

Rockefeller 

Bums 

Inouye 

Roth 

Chafee 

Jeffords 

Sanford 

Coats 

Johnston 

Sarbanes 

Cochran 

Kassebaum 

Sasser 

Cohen 

Kast«n 

Shelby 

Conrad 

Kennedy 

Simon 

Cranston 

Kerrey 

Simpson 

D'Amato 

Kerry 

Specter 

Danforth 

Kohl 

Stevens 

Daschle 

Lautenberg 

Symms 

DeConcini 

Levin 

Thurmond 

Dixon 

Lieberman 

Warner 

Dodd 

Lott 

Wilson 

Dole 

Lugar 

Wirth 

Durenberger 

Mack 

Exon 

McCain 

NAYS- 15 

Bumpers 

Grassley 

Murkowski 

Byrd 

Helms 

Nunn 

Domenici 

Humphrey 

Pryor 

Fowler 

Leahy 

Rudman 

Gam 

McClure 

Wallop 

NOT  VOTING— 3 
Armstrong  Matsunaga  Packwood 

So  the  resolution  (S.  Res.  255)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  255 

Whereas,  the  American  public  is  now  wit- 
nessing the  end  of  the  second  week  of  the 
spring  training  lockout  in  baseball; 

Whereas  the  economics  of  those  commu- 
nities that  host  spring  training  are  suffering 
major  economic  losses  as  a  result  of  baseball 
owners  and  players  inability  to  agree  and 
begin  the  season; 

Whereas  cities  with  major  league  baseball 
franchises  now  risk  similar  seriotis  economic 
losses  if  the  disagreement  continues; 

Whereas  major  league  baseball  enjoys  a 
unique  and  privileged  treatment  under  Fed- 
eral law; 

Whereas  the  American  people  do  not  be- 
lieve the  inability  to  resolve  these  disputes 
should  deny  the  American  people  the  oppor- 
tunity to  see  a  complete  spring  training  and 
regular  session  of  the  national  pastime: 


Whereas,  in  addition  to  representing  the 
interests  of  ovmers  and  players,  the  negotia- 
tors in  this  dispute  have  an  obligation  to 
baseball  fans,  who  through  their  enthusi- 
asm, attendance,  and  willingness  to  pay  to 
view  the  game,  provide  benefits  both 
owners,  players  and  the  host  communities: 
Now  it  be 

Resolved,  That  the  baseball  owners,  play- 
ers, and  their  negotiators  settle  their  differ- 
ences promptly  and  l)egin  a  complete  spring 
training  and  regular  season  as  soon  as  possi- 
ble. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators— I  hope 
their  staffs  will  advise  them  of  this— I 
earlier  described  the  schedule  until 
next  Monday  when  we  will  proceed  to 
return  to  consideration  of  the  clean 
air  bill. 

It  is  my  expectation  that  there  will 
be  lengthy  sessions  on  that  nexi  week, 
so  Senators  should  be  prepared  for 
sessions  throughout  the  evening  all 
next  week  and  make  their  plans  ac- 
cordingly. 

Mr.  President,  with  respect  to  the 
clean  air  bill,  I  ask  unanimous  consent 
that  a  summary  of  the  bipartisan 
Senate  Clean  Air  Act  agreement  be 
printed  in  the  Record  at  this  point  for 
the  information  of  all  Senators  and 
others  interested  in  the  legislation. 

There  being  no  objection,  the  mater- 
ila  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  Bipartisan  Senate  Clean  Air 
Act  Agreement 

nonattainment  or  health  standards  for 

OZONE 

For  the  past  month,  representatives  of  the 
Administration  and  members  of  the  Senate 
from  both  parties  have  been  meeting  to  dis- 
cuss proposed  revisions  to  the  Clean  Air  Act. 
Today,  the  Senators  and  the  Administration 
reax:hed  an  agreement  to  supp)ort  on  the 
Senate  floor  a  series  of  provisions  encom- 
passing virtually  all  of  the  major  areas  by 
the  Act.  A  summary  of  those  provisions  fol- 
lows. 

PROVISIONS  FOR  ATTAINING  HEALTHY  AIR 
STANDARDS 

Currently  over  100  areas  in  the  United 
States  do  not  meet  health  standards  under 
the  Clean  Air  Act  for  ozone  (smog);  more 
than  40  areas  are  faUing  to  attain  the 
carbon  monoxide  standards;  and  an  estimat- 
ed 58  areas  exceed  the  health  standard  for 
particular  matter  (PM-10).  State  and  local 
governments  have  a  major  responsibility  for 
implementing  measures  that  will  reduce  pol- 
lution to  levels  that  do  not  threaten  health; 
the  Federal  government  sets  certain  mini- 
mum requirements  and  assures  that  States 
carry  out  their  responsibilities. 

Title  I  of  the  agreement  divides  areas  that 
fail  to  meet  any  one  of  the  pollutant  stand- 
ards listed  above  into  categories,  depending 
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on  the  seventy  of  the  pollution  problem. 

and  sets  out  requirements  of  different  levels 

of  stringency  for  fach  category.  Pollowing  '.s 

a  suir.mary  of  the  provisions  of  titit?  I: 
Depending  on  the  severity  of  the  pollution 

problem,   nonattainment   areas   for   any   of 

the  Doilutants  must  attain  the  health  stand- 
ard witnin  five.  ten.  or  fifteen  years  <  twen:y 
years  .or  Los  Angeles  i  for  uzone. 

Noiiattainment  areas  for  each  of  the  pkjI- 
lL;".&nts  must  achieve  specified  increments  of 
progresf  from  the  present  until  the  health 
standard  is  achieved.  This  new  requirement 
wil!  ensure  early  ozone  reductions  and.  for 
the  f;rst  time,  steady  progress  toward  meet- 
ing the  standard  In  the  case  of  ozone,  areas 
must  reduce  emissions  of  volatile  organic 
compounds  .  VOCb  i.  a  precursor  of  ozone,  by 
4%  per  yea.-  for  the  f:rst  six  years  after  the 
amendments  are  enacted,  and  Z%  per  year 
(with  waivers  for  cenain  specified  condi 
tionsi  thereafter  until  the  standard  is  at 
tained. 

In  areas  exceeding  the  standard  for  ozone, 
service  s'ations  dispensing  more  than  20.000 
gallons  per  month  are  required  to  install 
equipment  on  gasoline  pumps  to  reduce 
emissions  of  VOCs 

Vehiclf  inspection  and  maintenance  pro- 
grams must  be  upgradi'd  in  ozone  aind 
carbon  monoxide  areas  that  already  have 
such  programs  ana  must  be  instituted  in 
most  other  a.'eas  -.hat  do  not  already  have 
them 

The  Administrator  of  the  Environmental 
Protection  Agency  is  required  to  impose  one 
of  ;'ne  following  sanctions  in  an  area  that 
fails  to  prepare  or  implement  a  plan  that 
achieves  a  health-based  air  quality  stand 
ard  a  ban  on  construction  of  new  sources  of 
a  pollutant,  limited  use  of  Federal  highway 
funds,  a  ban  on  provision  of  new  drinking 
aatpr  hoolf.ips.  or  withholding  of  Federal 
air  pollution  funds 

The  definition  of  major  sources  in  current 
law  IS  retained,  but  any  construction  ban 
imposed  m  an  area  will  apply  to  sources 
that  emit  more  than  25  tons  of  VOCs. 

Scurc.'s  will  continue  to  he  allowed  to  net 
out  ■  increases  and  decreases  of  emissions 
when  a  plant  is  modified. 

Wh<^n  a  State  fails  to  develop  a  plan  that 
meets  the  requirements  of  the  law.  the  En 
vironmentaj  Protection  Agency  is  required 
to  impose  one  new  Federal  Imolementation 
Plan  control  measure  each  year  the  failure 
ccr.tmues. 

The  Envirorjnental  Protection  Agency  la 
required  "o  issue  control  requirements  for  a 
number  of  sources  of  pollution,  including 
commerciail  and  consumer  products. 

Polluters  are  required  to  pay  fees  to  cover 
the  cost  of  a  State  or  local  air  pollution  con 
trol  agei.cy  s  permitting  program  and  a  fee 
to  pay  the  costs  reasonably  incurred  by  EPA 
in  regulating  the  pollution. 

TITLE  n:  MOTOR  VEHICLE-MXATKB  PROVISIONS 

Cars  and  trucks  currently  account  for 
almost  50<^c  of  the  smog  (ozone)  pollution 
and  90'c  of  the  carbon  monoxide  pollution 
.n  urban  area.s  in  the  United  States.  They 
are  also  responsible  'or  .siifnificant  emissions 
of  toxic  pollutants.  It  is  not  only  t!ie  veh: 
cles  but  the  fuel  they  use  that  cause  pollu 
tion 

The  agreement  contains  the  following 
measures  to  reduce  these  pollutants: 

Tailpipe  standards  for  cars  and  trucks 

Auto  manufacturers  are  required  to 
reduce  tai;pipe  emissions  of  hydrocarbons 
and  oxides  of  nitrogen,  which  form  smog,  by 
22'c  and  60%.  respectively,  beginning  *i'.h 
4.0%  of  the  vehicles  sold   in   1963  and   in 


crc.ising  to  lOO'-r  of  vehicles  sold  in  1955 
Comrara'ile  reductions  are  required  for  ve- 
hicle 'Classified  as  light  trucks  such  as  vans 
and  pickups. 

If  more  than  U  of  27  cities  currently  .sen 
ously  polluted  do  not  attain  the  health 
standard  by  the  end  of  2001.  a  second  round 
of  reduction  emussion-s  from  cars  equal  to 
an  additional  50%  reduction  in  CO.  hydro- 
carbon and  NO,  will  be  required  beginning 
with  all  cars  sold  after  October  1.  2003 

In  addition,  if  pollution  is  greater  than 
?b'~  above  the  health  based  standard  in  the 
year  2000  in  any  area  currently  .severely  pol 
luted  by  ozone,  beginning  in  2004  cars  sold 
m  that  area  must  meet  more  stringent  emis 
sioti  standards  for  NO..  CO.  and  hydrocar 
bons. 

F^A  will  study  and  recommend  to  Con 
grei,  alternative  methods  to  achieve  the 
tailpipe  emussion  reductions  provided  for  in 
model  year  2004  Congre.ss  will  consider 
adopting  alternative  methods  under  expe 
dited  procedures. 

Other  requirements 
Vehicle   manufacturers   mu.st    install   sys 
terns  to  alert  drivers  when  an  emission  con- 
trol system  is  malfunctioning 

.Auto  manufacturers  are  required  to  install 
canisters   on   vehicles   to  capture   hydrocar 
boas  that  would  otherwise  be  emitted  into 
the  atmosphere  refueling,  but  the  Adminis- 
trator of  EPA  IS  authorized  to  suspend  for 
two  years  the  requirement  if  a  study  to  b«' 
earned  out  by  the  Department  of  Transpor 
tation   determines   that    the   refueling   sys 
teniS  are  not  safe   Based  on  the  study.  Con 
gre.ss  *ill  vote  under  expedited  procedures 
on  whether  to  re.scind  the  requirement 

Fuels  sold  in  areas  with  unhealthy  levels 
of  carbon  monoxide  will  be  required  to  con 
tain  a  specified  oxygen  content,  which  re 
duces  emissions  of  carbon  monoxide  from 
vehicle.s  The  oxygen  content  can  be  in- 
crtased  through  additives  such  as  ethanol. 
which  is  made  from  corn  or  other  agricul 
tural  products,  or  derivatives  of  natural  gas. 
Requires  new  transit  buses,  beginning  in 
1991.  to  use  cleaner  fuel  such  as  natural  gas 
or  methanol. 

Clean  fuels  standards 
Phase  I  Program 
The  program  begins  with  Model  Year  1995 
vehicles  sold  in  the  nine  cities  with  the  most 
severe  ozone  nonattainment  problem.  All 
new  vehicles  sold  in  those  cities  will  achieve 
an  overall  reduction  in  emissions  to  a  level 
not  more  than  75  grams  per  mile  ozone- 
forming  emissions  The  current  fleet  of  pas- 
.senger  cars  emit  approximately  2.8  gpm. 
The  Phase  I  vehicles  are  also  to  achieve  a 
12%  reduction  in  air  toxic  emissions 

The  emissions  reductions  will  be  met  pri 
manly  through  the  use  of  cleaner  fuels.  By 
January  1992.  EPA  ls  to  issue  specifications 
for  various  alternative  fuels,  including  etha- 
nol. methanol.  CNG.  electricity,  and  LPG. 
as  well  as  reformulated  gasoline  that  will 
achieve  the  emissions  reductions  required 
US'  d  in  conventional  vehicles.  The  perform 
ance  standard  will  be  fuel  neutral 
Phase  II  Program 
Thi  standards  are  tightened  beginning  in 
MY  1999  The  ozone-forming  emissions 
mjst  not  exceed  66  gpm  in-use  and  the 
toxics  emissions  reduction  is  to  be  27% 
beio*  emissions  from  conventional  vehicles. 
EPA  has  the  authority  to  reduce  the  toxics 
emissions  reduction  requirement  to  18%  if 
27  .-  L«  aot  achievable 

\s  w'th  Phase  I.  the  emissions  reductions 
ca.1  tie  achieved  primarily  through  use  of  al- 
ternative fuels. 


Role  of  the  States 

Implementation  of  the  alternative  fuels 
program  will  be  undertaken  as  part  of  State 
Implementation  Plans. 

States  can  opt-up"  requiring  that  cleaner 
cars  I  like  the  fleet  car  described  below)  be 
sold  in  larger  quantities. 

States  can  opt-in"  allowing  cities  other 
than  the  9  specified  in  the  bill  with  nonat- 
tainment problems  to  join  the  program. 

California  may  develop  its  own  alternative 
fuels  program  (and  one  has  been  proposed). 
Other  states  may  adopt  the  California 
model,  provided  that  their  implementation 
plans  contain  incentives  to  encourage  vehi- 
cle sales  and  use. 

Fuel  suppliers  will  make  available  for  sale 
alternative  fuels  at  conveniently  located 
service  stations. 

FleeUs 

A  program  for  fleet  vehicles  is  included  in 
the  agreement.  Fleet  vehicles  covered  by 
the  program  would  be  substantially  cleaner 
than  conventional  vehicles  achieving  ozone- 
forming  emission  reductions  of  approxi- 
mately 80%  (an  in-use  emissions  rate  of  .25 
gpm  HC)  and  toxics  reductions  of  75%. 

The  alternative  fuels  program  would 
apply  first  to  fleets  owned  by  Federal  agen- 
cies and  used  in  ozone  nonattainment  areas. 
The  program  would  be  phased  in  beginning 
in  1995. 

Beginning  in  1997  the  fleet  program 
would  apply  to  fleet  vehicles  operated  in  the 
private  sector  Fleets  of  more  than  20  vehi- 
cles (Which  are  centrally  fueled  and  main- 
tained) operating  in  the  9  cities  with  the 
most  severe  ozone  nonattainment  problems 
would  be  covered  and  30%  of  new  vehicle 
purchases  must  meet  the  alternative  fuels 
standards. 

Auto  manufacturers  who  sell  cleaner  vehi- 
cles which  operate  above  the  standards  will 
receive  credits  under  a  banking  trading  pro- 
gram. 

TITLE  in.  AIR  TOXICS  PROVISIONS 

Air  Toxics  Provisions— Routine  Emissions 
from  Major  Sources 

List  of  Pollutants  and  Source  Categories 

The  agreement  contains  a  list  of  approxi- 
mately 200  hazardous  air  pollutants  taken 
from  the  Administration's  bill. 

EPA  is  to  establish  a  list  of  source  catego- 
ries (chemical  plants,  oil  refineries,  coke 
ovens,  cotton  gins,  smelters,  etc),  for  the 
purpose  of  promulgating  standards.  Any 
source  emitting  any  one  of  the  listed  pollut- 
ants in  quantities  greater  than  10  tons  or 
any  combination  greater  than  25  tons  is 
classified  as  a  major  source  and  subject  to 
regulation  under  the  bill. 

EPA  IS  to  revise  the  list  of  pollutants  from 
time  to  time  and  act  upon  petititons  to  add 
or  delete  substances  from  the  list. 

MACT  Standard 

For  each  category  of  sources,  EPA  will 
promulgate  a  standard  which  requires  the 
installation  of  maximum  achievable  control 
technology  (MACT). 

Standards  are  to  be  promulgated  within  2, 
3,  5,  and  10  years  of  date  of  enactment,  de- 
pending upon  the  source  category.  The 
standards  for  approximately  a  dozen  organ- 
ic solvents  are  required  within  2  years. 

Existing  sources  must  comply  with  MACT 
standards  not  later  than  3  years  after  pro- 
mulgation. 

MACT  standards  are  not  required  for 
source  categories  that  pose  less  than  a  1-in- 
1.000,000  risk  of  cancer. 
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With  respect  to  electric  utility  boilers, 
only  particulate  and  mercury  emissions  are 
to  be  regulated  with  a  MACT  standard.  EPA 
is  not  authorized  to  require  flue  gas  scrub- 
bers to  control  emissions  of  hazardous  air 
pollutants  from  utility  boilers. 
Voluntary  Pollution  Prevention  Reduction 

Any  source  making  an  early  reduction  of 
90%   below    1985   emissions  levels  shall   be 
exempt  from  the  MACT  standards. 
Residual  Risk 

The  agreement  contains  provisions  to 
reduce  any  significant  risk  to  public  health 
which  may  remain  after  the  application  of 
MACT. 

If.  after  installation  of  MACT,  a  signifi- 
cant risk  remains.  EPA  must  promulgate 
health-based  standards  5  years  after  Initial 
promulgation  of  the  MACT  standard. 

The  National  Academy  of  Sciences  is  to 
conduct  a  study  of  the  risk  assessment 
methods  currently  used  by  EPA  and  alter- 
native methods  in  setting  health  standards. 
EPA  is  to  revise  its  Guidelines  for  Carcino- 
genic Risk  Assessment  based  on  the  NAS 
study. 

A  commission  to  study  the  use  of  risk  as- 
sessment methods  in  controlling  hazardous 
air  pollutants  is  to  be  established.  The  com- 
mission is  to  report  to  the  Congress  on  re- 
sidual risk  policy  questions.  Expedited  legis- 
lative procedures  are  provided  to  assure  a 
vote  in  the  Congress  on  legislation  with  re- 
spect to  any  recommendations  made  by  the 
commission. 

If  Congress  does  not  choose  a  residual  risk 
standard  after  the  Commission  reports,  two 
residual  risk  standards  for  carcinogens  are 
automatically  adopted.  The  goal  is  a  cancer 
risk  not  greater  tha  1  in- 1.000. 000  for  those 
persons  most  exposed  to  emissions  from  a 
source.  The  upper  limit  on  cancer  risk  is  1- 
in- 10.000. 

The  owner  or  operator  of  a  source  may 
provide  a  site-specific  health  assessment  of 
pollutants  released  from  the  source  to  show 
the  actual  impact  of  those  pollutants  on 
public  health  within  the  vicinity  of  the 
source.  Sources  which  impose  actual  cancer 
risks  exceeding  1-in-lO.OOO  must  take  mitiga- 
tion measures  or  shutdown.  Sources  must 
use  available  technology  to  reduce  actual 
cancer  risks  striving  to  reach  the  goal  of 
cancer  risk  not  exceeding  l-in-1.000,000  to 
the  most  exposed  actual  person. 

Steel  plants  installing  the  most  stringent 
level  of  control  on  emissions  from  coke 
ovens  before  1995  are  given  an  extension  to 
2020  before  the  residual  risk  health  stand- 
ards apply. 

Routine  Emissions  from  Area  Sources 

Area  sources  are  small  industrial  or  com- 
mercial operations  such  as  dry  cleaners, 
service  stations,  wood  stoves  which  emit  air 
toxics. 

Based  on  the  list  of  hazardous  air  pollut- 
ants. EPA  can  list  an  area  source  category 
just  as  the  Agency  would  list  a  major  source 
category  and  require  MACT.  EPA  also  is  au- 
thorized to  require  generally  achievable 
control  technology  for  area  sources,  which 
is  less  stringent  than  MACT. 

The  agreement  establishes  an  area  source 
control  program  to  reduce  the  risks  from 
area  sources.  Under  the  program  EPA  is  to 
conduct  research  on  area  sources  of  air 
toxics,  which  is  to  Include  a  monitoring  pro- 
gram, and  an  inventory  of  the  sources  of 
those  toxics. 

Five  years  after  enactment,  EPA  Is  to  pro- 
pose a  national  urban  air  toxics  strategy'  to 
significantly  reduce  risks  associated  with 
urban  air  toxics  from  areas  sources.  The 


goal  of  the  strategy  is  to  reduce  cancer  cases 
attributable  to  air  toxics  by  75%.  EPA  is  to 
report  on  reductions  achieved  in  8  and  10 
year  intervals. 

Sudden,  Accidental  Releases 

The  agreement  contains  a  program  to 
reduce  the  likelihood  of  catastrophic,  chem- 
ical accidents. 

A  general  duty  to  operate  a  safe  facility  Is 
imposed  on  the  owner  or  operator  of  each 
facility  handling  extremely  hazardous  sub- 
stances. 

The  agreement  establishes  a  Chemical 
Safety  Board  to  investigate  chemical  acci- 
dents, similar  to  the  National  Transporta- 
tion Safety  Board.  The  Board  would  make 
recommendations  to  EPA  on  measures 
which  can  be  taken  to  reduce  the  likelihood 
of  accidents  in  particular  industries. 

EPA  is  authorized  to  promulgate  accident 
prevention  regulations. 

TITLE  IV:  ACID  RAIN  PROVISION 

Acid  rain  continues  to  pose  a  grave  threat 
to  the  environment.  The  agreement  incorpo- 
rates a  system  of  SOi  emissions  trading  and 
a  cap  on  SOj  emissions  at  10  million  tons 
below  1980  levels  so  as  to  allow  SO2  emission 
reductions  to  be  achieved  in  the  least  costly 
way,  and  to  ensure  the  permanence  of  these 
reductions. 

Reduction  requirements  for  sulfur  dioxide 

The  agreement  achieves  the  same  total  of 
sulfur  dioxide  reductions  as  originally  pro- 
posed by  President  Bush,  ultimately  reduc- 
ing SOj  by  10  million  tons  below  1980  levels 
each  year. 

Both  Phase  I  and  Phase  II  begin  one  year 
earlier  than  originally  proposed  by  Presi- 
dent Bush. 

Annual  sulfur  dioxide  emissions  are 
capped  beginning  in  the  year  2000. 

In  Phase  I,  which  begins  January  1.  1995. 
utility  power  plants  emitting  at  a  rate  above 
2.5  pounds  of  sulfur  dioxide  per  miUion  Btu 
(about  111  plants)  will  have  to  reduce  their 
emissions  to  a  level  equal  to  2.5  Ibs./mmBtu 
multiplied  by  their  average  1985-87  fuel 
consumption  measured  in  Btu. 

Plants  that  use  certain  control  technol- 
ogies to  meet  their  Phase  I  reduction  re- 
quirements may  either  postpone  compliance 
until  1997  or  receive  early-reduction  bonus 
allowances  for  reductions  they  achieve  be- 
tween 1995  and  1997.  In  addition.  Phase  I 
plants  that  use  certain  control  technologies 
will  also  receive  two  allowances  for  every 
ton  of  reduction  they  achieve  below  a  1.2 
Ibs./mmBtu  level  during  Phase  I. 

In  Phase  II,  which  begins  January  1,  2000. 
all  utility  power  plants  emitting  at  a  rate 
above  1.2  Ibs./mmBtu  will  have  to  reduce 
emissions  to  a  level  equal  to  102  Ibs./mmBut 
multiplied  by  their  average  1985-87  fuel 
consumption  measured  in  Btu. 

Nationwide,  plants  that  emit  Sd  at  a  rate 
below  1.2  will  be  able  to  increase  their  emis- 
sions between  now  and  the  year  2000  by 
roughly  20%  and  will  then  be  limited  to  that 
level  in  order  to  maintain  the  nationwide 
cap  on  SO]  emissions. 

Bonus  allowances  are  distributed  to  ac- 
commodate growth  by  units  In  States  with 
emissions  below  0.8  and  by  units  that  have 
experienced  substantially  increased  utiliza- 
tion in  the  last  five  years. 

The  1977  "percentage  reduction"  require- 
ment for  coal  is  repealed  once  the  emissions 
cap  goes  into  effect. 

Marketable  Allowances 

In  addition  to  Its  pollution  control  permit, 
each  source  will  receive  allowances  equal  to 
the  tons  of  pollution  it  is  permitted  to  emit. 


If  a  source  reduces  its  pollution  more  than 
required,  it  wUl  have  left-over  allowances  It 
can  sell  to  another  source— which  would 
permit  the  second  source  to  emit  more  than 
required  while  remaining  In  compliance. 
This  ensures  that  total  reductions  will  be 
achieved  in  the  most  cost-effective  way  and 
that  reduction  costs  will  l>e  allocated  In  a 
fair  way. 

Utility  NO,  Emissions 

The  agreement  achieves  the  same  NO,  re- 
ductions as  S.  1630  in  the  year  2005,  and  by 
providing  for  earlier  NO,  reductions  pro- 
vides greater  NO,  reductions  in  the  year 
2000. 

There  is  no  NO./SOj  trading  and  no  al- 
lowance system  established  for  NO,. 

Not  later  than  1993.  EPA  is  required  to  es- 
tablish performance  standards  under  which 
utilities,  required  to  reduce  sulfur  dioxide 
emissions  in  Phase  I  are  also  required  to 
control  their  NO,  emissions  in  Phase  I  based 
on  the  performance  standards  for  certain 
boiler  types.  The  emission  standards  will  be 
based  on  low  NO,  burner  technology. 

Not  later  than  1997,  EPA  is  required  to  es- 
tablish performance  standards  for  all  re- 
maining types  of  utility  boilers.  Remaining 
affected  sources  under  the  acid  rain  title 
must  meet  those  standards  by  the  Phase  II 
deadline.  This  standard  will  also  be  set 
based  on  low  NO,  burners,  and  will  be  up- 
dated as  new  technologies  are  developed. 

EPA  is  required  to  promulgate  a  revised 
NO,  New  Source  Performance  Standard  for 
utility  boilers. 

Clean  coal  technology 

Temporary  clean  coal  technology  demon- 
stration projects  (those  operating  for  5 
years  or  less)  are  exempt  from  the  require- 
ments of  Title  I  of  the  Clean  Air  Act. 

Permanent  demonstration  projects  that 
are  retrofits  are  presumed  not  to  be  major 
modifications. 

Permanent  demonstration  ref>owerlng 
projects  are  exempt  from  Part  C.  and  sec- 
tion 111  requirements  if  their  fMjtential 
emissions  for  any  criteria  pollutant  do  not 
increase  over  the  potential  emissions  before 
the  project. 

Non-demonstration  repowering  clean  coal 
technologies  are  exempt  from  New  Source 
Review  if  actual  emissions  for  any  criteria 
pollutant  do  not  increase  over  previous 
emissions.  If  there  is  an  increase  in  emis- 
sions. States  are  encouraged  to  give  such 
projects  expedited  review. 

Permits  and  Enjorcement 
There  remain  significant  disagreement  be- 
tween the  Administration  and  the  Senate  on 
permits  and  enforcement.  Senate  and  Ad- 
ministration staff  have  been  meeting,  but 
have  not  yet  concluded  work  on  changes  t-o 
those  titles.  In  the  event  that  agreement  on 
outstanding  differences  cannot  be  reached 
before  floor  consideration  of  the  clean  air 
bill  resumes,  the  parties  to  the  agreement 
would  not  be  bound  to  suppwrt  changes  to 
the  permit  and  enforcement  titles. 

OTHER  ISSUES 

CMorofluorocarbons 
S.  1630  contained  a  title,  as  amended,  to 
phase  out  the  use  and  production  of  chloro- 
florocarbons.  The  title  was  not  covered  by 
the  agreement  and  the  parties  reserve  the 
right  to  consider  changes  to  its  provisions. 

Incinerators 
S.   1630  contained  provisions  to  regulate 
emissions  and  ash  from  waste  incinerators. 
These  provisions  were  not  covered  by  the 


3186 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1990 


»«reement  and  the  parties  reserve  the  right 
to  consider  changes  to  them. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant   legislative  clerk   pro 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


SEABROOK  NUCLEAR 
POWERPLANT 

Mr.  KERRY.  Mr.  President,  today 
the  Nuclear  Regulatory  Commission 
issued  full  power  operating  license  for 
the  Seabrook  nuclear  powerplant. 
This  decision  is  a  slap  in  the  face  of 
the  concerned  citizens  who  have 
worked  for  years  to  try  to  wake  up  the 
NRC  to  our  legitimate  safety  concerns 
about  the  evacuation  plan  imposed  by 
the  agency. 

We  have  endured  a  long  fight  on  the 
issue  of  the  licensing  the  Seabrook  nu- 
clear powerplant.  and  I  do  not  think 
the  fight  is  over  yet.  despite  the 
NRCs  action  today  and.  frankly,  nei- 
ther do  the  people  who  live  in  Sea 
brook's  shadow. 

Too  many  issues  are  yet  to  be  re- 
solved. Most  important  is  the  issue  of 
safety  for  the  citizens  who  live  within 
the  reaches  of  a  nuclear  disaster.  The 
independent  inspector  general  of  the 
NRC  is  undertaking  an  investigation 
on  the  saiety  issue.  Congress  is  still  in 
volved.  too.  I  am  pleased  that  Chair- 
man KosTMAYER  has  agreed  to  hold 
hearings  in  the  House  on  the  issue  of 
safety.  In  the  Senate,  at  my  urging, 
the  chairman  of  the  Governmental  Af 
fairs  Committee,  Senator  Glenn,  has 
agreed  to  closely  follow  the  inspector 
generals  investigation. 

Furthermore,  we  know  that  these 
issues  will  soon  be  in  the  U.S.  court 
system  instead  of  the  pronuclear  NRC. 

The  process  at  the  Commission  has 
t)een  outrageous.  When  the  rules  got 
In  the  way.  the  NRC  changed  them. 
When  the  appeals  process  threatened 
licensing,  the  NRC  commissioners 
overrode  it.  Now  we  have  the  opportu- 
nity to  get  our  day  in  court.  I  am 
hopeful  that  fairness  and  common 
sense  regarding  the  safety  issues  will 
prevail. 

Since  the  day  I  arrived  in  Washing- 
ton, and  when  I  was  Lieuterumt  Gov- 
ernor of  Massachusetts.  I  have  worked 
to  convince  regulators.  Industry  and 
Congress  to  live  up  to  their  principle 


responsibility  to  all  of  us  as  citizens 
and  public  officials  It  is  a  responsibil- 
ity to  protect  the  safety  of  families, 
the  elderly  in  nursing  homes,  the  dis- 
abled, and  every  person  who  could  pos- 
sibly be  affected  by  any  calamity, 
large  or  small,  at  Seabrook. 

Symptomatic  of  the  apparent  inabil- 
ity to  get  a  fair  and  thorough  hearing 
of  all  of  the  facts  regarding  Seabrook, 
is  the  nature  of  NRC  appointees  in 
recent  years.  I  blocked  the  appoint- 
ment of  the  last  two  NRC  members 
from  voting  on  Seabrook  evacuation 
and  safety  issues,  because  of  their 
proven  pro-Seabrook  bias,  until  they 
agreed  not  to  participate  in  voting  on 
these  issues. 

Despite  the  odds,  I  worked  hard  to 
try  to  persuade  Congress  to  face  the 
facts  that  evacuation  plans  must  be 
developed  early  in  the  process  before 
construction  and  must  be  approved  by 
the  governors  of  the  States  within  a 
reasonable  evacuation  planning  area. 
This  proposal  was  vehemently  opposed 
by  the  White  House  and  still  is. 

The  vote  today  simply  renews  the  in- 
tensity of  my  feelings  that  we  must 
continue  to  fight  to  protect  our  people 
from  the  risks  entailed  in  todays  NRC 
decision.  I  feel  confident  that  the  issue 
of  safety  will  not  die  today  with  this 
vote  I,  for  one.  intend  to  prevent  that 
from  occurring. 


TRIBUTE  TO  BEN  HILL  GRIFFIN 

Mr.  GRAHAM.  Mr.  President,  today, 
I  rise  to  honor  the  memory  of  a  great 
Floridian,  a  legend  for  much  of  this 
century:  Ben  Hill  Griffin. 

Mr.  Griffin  passed  away  this  morn- 
ing. His  life  was  full,  his  contributions 
were  many  and  his  generosity  was 
vast.  Florida  is  a  better  place  because 
of  Ben  Hill  Griffins  public  service,  his 
pioneering  progress  in  agriculture  and 
his  support  for  the  University  of  Flori- 
da. 

A  family  man,  he  was  a  constructive 
and  respected  leader  in  our  State  in  a 
time  of  transition.  Ben  Hill  Griffin  un- 
derstood the  traditions  of  Florida,  and 
the  potential  of  the  future.  He  com- 
bined a  great  entrepreneurial  spirit 
with  philanthropy  that  will  live  on 
through  the  next  century. 

Mr.     President,    an    author    named 

John   McPhee  wrote  a  book  entitled 

Oranges. '■    Chapter    7    of    McPhee's 

book,  published  in  1967.  is  about  Ben 

Hill  Griffin. 

Author  McPhee  set  out  to  find  any 
remaining  orange  barons  in  Florida. 
There  was  one.  I  respectfully  submit 
selected  passages  from  this  book: 

Wherever  I  went,  I  asked  people  if  they 
rould  think  of  a  remaining  example  (of  an 
orange  baron  i  In  every  instance,  they  im- 
mediately said.  Ben  Hill  Griffin."  Griffin.  I 
gathered,  is  a  universal  man  of  citrus,  a 
fresh-fruit  shipper  and  a  concentrate 
maker -one  foot  in  the  past  and  the  other 
m  the  future. 


He  is  both  a  cattle  baron  aiid  a  slate  sena- 
tor, whose  anti-segregationist  convictions 
have  been  applied  effectively  in  Tallahas- 
see. 

Ben  Hill  was  in  the  Class  of  1930  at  FYost- 
proof  High  School.  Football  was  my  life," 
he  said.  He  only  weighed  a  hundred  and 
forty-five  pounds,  but  he  played  football  in 
the  middle  of  the  line,  and  during  his  three 
years  on  the  team,  almost  no  one  scored  on 
Frostproof.  The  score  he  seems  to  remem- 
ber with  the  most  relish  was  Frostproof  22, 
Sebrlng  0. 

Mr.  President,  this  tough  145-pound- 
er  who  played  in  the  middle  of  the  line 
in  the  Great  Depression  went  on  to 
greatness.  We  will  miss  our  friend 
from  Frostproof.  We  will  honor  his 
memory  by  saluting  his  high  stand- 
ards for  excellence  on  the  playing 
field,  in  the  Florida  Legislature  and  on 
the  job. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILL  SIGNED 

At  2:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  1016.  An  act  to  change  the  name  of 
Marion  Lake",  located  northwest  of 
Marion.  Kansas,  to  "Marion  Reservoir". 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrdi. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  Bentsen.  from  the  Committee  on 
Finance: 

Peter  K.  Nunez,  of  California,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

(The  above  nomination  was  reported 
with  the  recommendation  that  It  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time   by  unanlmotis  con- 
sent, and  referred  as  Indicated; 
By  Mr.  MOYNIHAN: 
S    2211    A  bill  to  suspend  the  duty  on  dl- 
phenyldichlorosilane  and  phenyltrichlorosi- 
lane;  to  the  Committee  on  Finance. 
By  Mr.  ROTH: 
S.  2212.  A  bill  to  minimize  the  adverse  ef- 
fects on  local  communities  caused  by  the 
closure  of  military  Installations:  to  the  Com- 
mittee on  Armed  Services. 

By    Mr    CONRAD   (for   himself.    Mr. 
Inouye.  Mr.  McCain.  Mr.  Bdroick. 
Mr.  DeConcimi.  and  Mr.  Daschle): 
S   2213   A  bill  to  Increase  the  Federal  con- 
tribution  to  the  Trlbally  Controlled  Com- 
munity College  Endowment  Program;  to  the 
Select  Committee  on  Indian  Affairs. 
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By  Mr.  PACKWOOD  (for  himself,  Mr. 
Hatfield,  Mr.  McCain,  Mr.  Bosch- 
wiTZ,  Mr.  Wallop,  Mr.  Symms,  Mr. 
McClhre,  and  Mr.  Grassley): 
S.   2214.   A  bill   to  provide  incentives  to 
health  care  providers  serving  rural  areas,  to 
eliminate  the  medicare  reimbursement  dif- 
ferential between  hospitals  located  in  rural 
and  urban  areas,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By    Mr.    HARKIN    (for    himself,    Mr. 

Packwood,   Mr.    Hatfield.   Ms.   Mi- 

KULSKi,  Mr.  Cohen,  Mr.  Simon,  Mr. 

Cranston,  and  Mr.  Lieberman): 

S.  2215.  A  bill  to  amend  the  Public  Health 

Service  Act  to  provide  for  the  development 

and  operation  of  center  to  conduct  research 

with  respect  to  contraception  and  centers  to 

conduct  research  with  respect  to  infertility, 

and  for  other  purposes;  to  the  Committee 

on  Labor  and  Human  Resources. 

By  Mr.  COATS  (for  himself,  Mr.  Nick- 
LES,  Mr.  Reid,  Mr.  Lugar,  Mr.  Hum- 
phrey, Mr.  Heflin,  Mr.  Burns,  Mr. 
Thurmond,  Mr.  Exon.  Mr.  Lorr,  Mr. 
Armstrong,      Mr.      D'Amato,      Mr. 
Hatch,    Mr.    Murkowski,    and    Mr. 
Wallop): 
S.  2216.  A  bill  to  amend  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  to  authorize  grants  to  States  for  boot 
camp  projects  to  demonstrate  innovative  al- 
ternatives to  the  imprisonment  of  persons 
for    nonviolent    offenses    and    nonviolent 
drug-related  offenses;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  COATS: 
S.  2217.  A  bill  to  establish  a  School-Based 
Management  F*rogram;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  BRADLEY: 
S.   2218.   A   bill   to  suspend   for  a  5-year 
period  the  duty  on  Dimethoate;  to  the  Com- 
mittee on  Finance. 

S.  2219.  A  bill  to  amend  the  Harmonized 
Tariff  Schedule  of  the  United  States  to 
eliminate  the  duty  on  2,2,  -azobisisobutyton- 
itrile;  to  the  Committee  on  Finance. 

S.  2220.  A  bill  to  extend  the  existing  sus- 
pension of  duty  on  graphite;  to  the  Commit- 
tee on  Finance. 

S.  2221.  A  bill  to  temporarily  suspend  the 
duty  on  methyl  and  ethyl  parathion;  to  the 
Committee  on  Finance. 

By  Mr.   BRADLEY  (for  himself,  Mr. 
Lieberman,   Mr.   Dodd.  Mr.  Lauten- 
BERG,  Mr.  Gorton.  Mr.  Symms,  Mr. 
McCain.     Mr.     Wallop,     and     Mr. 
Roth): 
S.  2222.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the  tax 
treatment  of  payments  under  life  insurance 
contracts  for  terminally   ill  individuals;  to 
the  Committee  on  Finance. 
By  Mr.  BUMPERS: 
S.  2223.  A  bill  to  provide  a  national  pro- 
gram for  improving  the  quality  of  Instruc- 
tion in  the  humanities  in  public  and  private 
elementary  and  secondary  schools:  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  BIDEN: 
S.  2224.  A  bill  to  authorize  appropriations 
for  the  Administrative  Conference  of  the 
United  States   for  fiscal   years   1991.   1992. 
1993,  and  1994,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Hatch): 
S.  2225.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  In  commemora- 
tion of  the  BiU  of  Rights;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

By  Mr.   BENTSEN  (for  himself,  Mr. 
Simpson.  Mr.  Johnston,  Mr.  Borem, 


Mr.  Cochran.  Mr.  Dole,  Mr.  Domen- 

ici.     Mrs.     Kassebahm,     and     Mr. 

Wallop): 

S.  2226.  A  bill  to  amend  title  II  of  the 

United   States   Code   to   exclude   from   the 

estate   of   the   debtor   certain   interests   in 

liquid   and   gaseous    hydrocarbons;    to    the 

Committee  on  the  Judiciary. 

By  Mr.  LEAHY  (for  himself,  Mr. 
Gore,  and  Mr.  Fowler  ): 
S.  2227.  A  bill  to  amend  the  Federal  Insec- 
ticide. Plingicide.  and  Rodenticide  Act  to 
reform  the  provisions  of  such  Act  governing 
exported  pesticides,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  HOLLINGS  (for  himself,  Mr. 
Kerry,  Mr.  Stevens, and  Mr.  Mitch- 
ell): 
S.  2228.  A  bill  to  develop  a  comprehensive 
program  to  ensure  the  wholesomeness  of 
fish  products  intended  for  human  consump- 
tion and  sold  in  interstate  commerce,  and 
for  other  purposes;   to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

By  Mr.  DODD  (for  himself.  Mr.  Ken- 
nedy.   Mr.    Pell,    Mr.    Riecle,    Mr. 
Adams,  Mr.  Sarbanes.  Mr.  Daschle, 
Mr.  DeConcini,  Mr.  Kohl,  and  Mr. 
Matsunaga): 
S.   2229.  A  bill  to  reauthorize  the  Head 
Start  Act  for  fiscal  years  1991  through  1994. 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

By  Mr.  DODD  (for  himself  and  Mr. 
Coats): 
S.  2230.  A  bill  to  extend  and  amend  pro- 
grams under  the  Head  Start  Act,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  HELMS: 
S.J.  Res.  263.  Joint  resolution  to  designate 
October   11,   1990,  as  "National  Society  of 
the  Daughters  of  the  American  Revolution 
Centennial  Day";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BIDEN  (for  himself,  Mr.  Thur 
MOND,  Mr.  Lautenberg,  Mr.  Adams 
Mr.  Dixon,  Mr.  Kennedy,  Mr.  Metz 
enbaum.  Mr.  DeConcini,  Mr.  Heflin 
Mr.  Kohl,  Mr.  Hollings,  Mr.  Ford 
Mr.  iNOUYE,  Mr.  Coats,  Mr.  Shelby 
Mr.  DoDD,  Mr.  Levin,  Mr.  Rockefel 
ler,    Mr.    Hatch,    Mr.    Lugar,    Mr 
Wilson.  Mr.  Symms,  Mr.  Pressler 
Mr.  Byrd,  and  Mr.  Daschle): 
S.J.   Res.   264.   Joint   resolution    to   com- 
memorate the  50th  anniversary  of  the  Na- 
tional Sheriffs'  Association;  to  the  Connimit- 
tee  on  the  Judiciary. 

By  Mr.  DODD  (for  himself,  Mr.  Ken- 
nedy,   Mr.    Pell,    Mr.    Harkin,    Mr. 
RiEGLE.   Mr.    Adams,    Mr.   Sarbanes, 
Mr.   Daschle,   Mr.   DeConcini,    Mr. 
Kohl,  and  Mr.  Matsunga): 
S.J.  Res.  265.  Joint  resolution  commemo- 
rating May  18.  1990,  as  the  25th  anniversary 
of  Head  Start;  to  the  Committee  on  Labor 
and  Human  Resources. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  rea<i,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  DOLE: 
S.  Res.  254.  Resolution  to  commend  Betty 
Meyer;  considered  and  agreed  to. 

By  Mr.  McCAIN  (for  himself.  Mr. 
DeConcini.  Mr.  Graham.  Mr.  Levin. 
Mr.  Gorton  Mr.  Boschwitz.  Mr. 
RoBB.  Ms.  MiKULSKi.  and  Mr. 
BtniMS): 


S.  Res.  255.  Resolution  calling  on  baseball 
owners,  players,  and  their  negotiators  to 
settle  their  differences  promptly  and  begin 
a  complete  spring  training  and  regular 
season  as  soon  as  possible;  considered  and 
agreed  to. 

By  Mr.  MITCHELL  (for  Mr.  Danforth 
(for  hirriself.  Mr.  Dodd,  Mr.  Wallop. 
Mr.  Pell.  Mr.  Dole,  and  Mr.  Mitch- 
ell)): 
S.  Res.  256.  Resolution  commending  the 
people  of  Nicaragua;  considered  and  agreed 
to. 

By    Mr.    PRYOR    (for    himself.    Mr. 
Heinz.   Mr.   Conrad.   Mr.   Cochran, 
Mr.  Glenn.  Mr.  Exon.  Mr.  Ford.  Mr. 
Hatfield.  Mr.  Matsunaga.  Mr.  Kohl. 
Mr.  DoMENici.  Mr.  Pell.  Mr.  Brad- 
ley. Mr.  Wilson,  and  Mr.  Chafee): 
S.  Con.  Res.  99.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  concern- 
ing the  25th  anniversary  of  the  Older  Amer- 
icans  Act   of    1965;    to   the   Committee   on 
Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROTH: 

S.  2212.  A  bill  to  minimize  the  ad- 
verse effects  on  local  communities 
caused  by  the  closure  of  military  in- 
stallations; to  the  Committee  on 
Armed  Services. 

BASE  CONVERSION.  COMMUNITY  DEVELOPMENT. 
AND  WORKER  OPPORTUNITY  ACTT 

Mr.  ROTH.  Mr.  President,  two  very 
exciting  developments  are  being  felt 
on  the  floor  of  this  distinguished 
Chamber.  One  development,  the  dra- 
matic opening  of  the  Eastern  bloc, 
gives  us  reason  to  take  heart.  The 
words  of  Lech  Walesa  and  Vaclav 
Havel  still  echo  on  this  Hill,  and  we  all 
look  forward  to  an  era  of  peace, 
progress,  and  human  rights. 

The  second  development,  however, 
the  emergency  of  the  global  economic 
community,  frankly  gives  us  reason 
for  concern.  Japan  and  West  Germa- 
ny—the momentum  of  the  European 
Community— challenge  the  economic 
leadership  of  America.  Repercussions 
are  being  felt  among  our  constituents 
and  all  eyes  are  upon  us  as  we  develop 
a  viable  program  to  keep  our  country 
on  the  leading  edge. 

Clearly,  each  of  these  developments 
influences  the  other— especially  as  we 
determine  how  our  economic  resources 
are  to  be  used.  Reduced  threat  from 
the  Eastern  bloc  will  allow  for  a  care- 
fully planned  and  executed  reduction 
in  the  size  and  cost  of  our  defense.  It 
will  allow  us  to  redirect  a  responsible 
portion  of  our  precious  and  finite  re- 
sources to  areas  critical  for  our  contin- 
ued growth  as  an  economic  superpow- 
er—areas like  the  deficit,  education, 
research  and  development,  and  the  en- 
vironment. These  necessities  for 
future  growth  demand  sound  present 
policies. 

And  the  first  among  these  policies  is 
the  need  to  cut  waste.  This  is  not  a 
new  theme  for  me.  I've  long  advocated 
the  scissors  before  the  cash  register— 
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that  is  to  cut  away  old  and  needless 
programs  before  we  charge  the  Ameri- 
can people  for  more.  Consequently. 
I've  supported  prograras  like  closm^j 
unnecessary  military  bases— but 
always  with  the  painful  awarenes.s 
that  closing  any  base  adversely  influ 
ences  the  economic  livelihoods  of  the 
individuals  and  communities  that  sup 
port  it 

The.se  people,  as  well  as  these  com 
munities.  have  -nery  right  to  be  con- 
cerned about  the  loss  of  jobs  and  eco- 
nomic activity  from  a  closiufe.  And  we 
have  an  obligation  to  assist  them  by 
adopting  policies  that  turn  base  clos- 
ings into  economic  opportunities— op- 
portunities for  the  individual,  opportu- 
nities for  the  community,  and  oppor 
tunities  for  the  country  as  it  competes 
in  the  global  marketplace. 

To  this  end,  I'm  proud  to  introduce 
the  Base  Conversion,  Community  De- 
velopment, and  Worker  Opportunity 
Act  of  1990  -legislation  that  will  allow 
Congress  to  trim  away  the  useless 
bases  and  cut  fat  from  our  defense 
bills  without  trimming  away  the  good 
people  and  communities  that  have  dili- 
gently supported  these  bases. 

It  IS  important  to  note  that  this  leg 
islation  is  not  a  base  closing  bill.  It  has 
nothing  to  do  with  the  process  of  se 
lecting  which  bases  are  to  be  closed  or 
the  mechanism  used  to  close  them. 
Rather,  it  is  a  base  conversion  bill.  It 
will  facilitate  the  closing  process— once 
a  base  on  Secretary  Cheney's  list  is  de- 
termined to  be  closed— by  giving  the 
community  the  maximum  opportunity 
to  acquire  and  convert  the  base  as  it 
sees  fit.  It  also  provides  a  package  of 
benefits  for  Federation  civilian  em- 
loyees  who  lose  their  jobs  as  a  result 
of  the  closing. 

Quite  simply,  the  benefit  to  the  com- 
munity is  that  once  a  base  is  closed, 
outright  ownership  would  be  offered 
first  to  the  local  community,  along 
with  the  freedom  to  use  or  develop  the 
base  and  the  land  as  it  chooses.  If  the 
community  accepts  that  offer,  it  would 
absorb  the  cost  of  the  base  closing, 
which  means  it  would  provide  job  re- 
training, severance  pay.  and  adjust- 
ment assistance.  In  addition,  for  the 
first  25  years,  the  Federal  Government 
would  receive  25  percent  of  the  pro- 
ceeds of  any  sale  or  lease  of  the  land. 

If  the  local  communities  do  not 
accept  the  offer,  the  base  would  then 
be  offered  to  the  counties,  the  States, 
and  finally  to  other  Federal  agencies. 
This  reverses  the  current  order  in 
which  surplus  Federal  land  is  offered 
for  disposal.  And  this  reversal  should 
facilitate  base  closings  as  the  people 
closest  to  the  bases  will  have  the 
greatest  influence  as  to  their  future 
use  and  how  they  can  best  serve  the 
respective  communities. 

The  benefit  to  the  Federal  Govern 
ment  is  equally  as  simple.  By  allowing 
these    communities    the    freedom    to 
choose  how  their  bases  will   be   used 


after  they're  closed,  we  will  minimize 
the  opposition  to  their  closing.  And  we 
will  be  able  to  make  much  needed  and 
significant  cuts  In  our  defense  budget. 
At  the  same  time,  in  exchange  for 
giving  this  valuable  land  to  the  com 
munities,  they  will  assume  the  costs  of 
base  closure.  This,  too.  will  represent 
real  savings  for  the  Federal  Govern 
ment.  And  finally,  for  the  next  25 
years  the  Federal  Government  will 
profit  from  any  sale  or  lease  of  the 
land. 

Mr.  President,  this  is  a  brief  synopsis 
of  the  Base  Conversion,  Community 
Development,  and  Worker  OpportunI 
ty  Act  of  1990.  I  believe  most  who 
study  this  issue  out  will  agree  that  is  a 
ver\  attractive  and  responsible  way  to 
trim  needed  waste  from  the  Penta- 
gons budget.  Its  a  realistic  step  we 
must  take  to  put  our  Nation's  financial 
house  In  order— to  remain  viable  and 
competitive  in  the  global  community. 
It  Is  also  a  very  attractive  and  respon 
sible  way  to  keep  job  opportunities 
and  economic  growth  In  the  communi- 
ties that  are  affected  by  base  closings. 

I  a.sk  unanimous  consent  that  an  in 
depth  analysis  of  the  bill  as  well  as  the 
bill  Itself  be  printed  in  their  entirety 
in  the  Record 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RtcoRD.  as  follows: 

S  2212 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
>K(T10N  I    SHORT  TITI.K 

This  Act  may  be  cited  as  the     Base  Con 
version.      Community      Development,      and 
Worker  Opportunity  Art  nf  1990 
SKI    :  PI  RPOst:.s 

It  is  the  purpcse  of  thus  Act 

il)  to  benefit  local  communities  when 
military  in.siallation.s  located  in  or  near  such 
communities  are  closed  by  the  Department 
of  Defense  hy  authorizing  the  real  properly 
on  which  the  miUtary  in.slallations  are  lo 
caled  lo  be  conveyed  to  the  local  commiini 
ties  concerned; 

(21  to  facilitate  the  orderly  tran.sition  into 
the  civilian  economy  of  workers  who  are  ad 
versely  impacted  by  the  ciosinw  of  military 
installalion.s. 

<3)  lo  provide  workers  who.s*'  employment 
IS  terminated  as  the  re.sult  of  thf  closinx  of 
military  irLslallations  with  a  broad  range  of 
benefit.s.  includinK  job  retraining,  adjusl- 
ment  allowances,  and  .severance  benefits; 

(4i  to  provide  to  the  local  communities 
concerned  tile  opportunity  to  convert  mill 
tary  insiallations  that  are  closed  by  the  De 
partment  of  Defen.se  to  industrial,  commer 
cial.  residential,  recreational,  and  other 
uses,  by  Kranting  thu.se  communities  the  au 
thority  to  determine  the  proper  utilization 
of  the  real  property  occupied  by  those  in 
stallAtion.s; 

i5)  lo  minimize  the  co.st  to  the  United 
Stales  of  closing  military  insiallations  by  re- 
covering in  certain  cases  a  fair  and  reasona- 
ble amount  from  the  disposal  and  develop 
ment  of  ihe  real  property  con-stituting  the 
insiallations 
SEC   3  ItEKlMTKtNS 

As  used  in  this  Act: 


1 1 1  The  term  military  installation" 
means  a  ba.se.  camp,  post,  station,  yard, 
center,  homeport  facility  for  any  ship,  or 
other  activity  under  the  jurisdiction  of  the 
Secretary  of  a  military  department. 

i2i  The  term  Administrator"  means  the 
Administrator  of  General  Services. 

(3)  The  term  local  community"  means 
the  incorporated  town,  village,  city,  or  simi- 
lar entity  of  the  Stale  In  which  a  military 
installation  i.s  located  or.  if  the  military  in- 
stallation IS  not  located  in  an  incorporated 
entity  the  incorporated  entity  of  the  State 
that  has  authority  under  Stale  law  lo  annex 
the  property  on  which  the  military  installa- 
tion IS  located 

SEC   I   DISPOSITION  OK  f'KOFERTV. 

lai  In  General.  -The  real  property  consti- 
tuting each  military  installation  identified 
by  the  Secretary  of  Defense  on  January  29. 
1990.  as  a  military  installation  in  the  United 
States  propo.sed  to  be  clo.sed  by  the  Depart- 
ment of  Defense  shall,  if  such  Installation  is 
closed,  be  disposed  of  as  provided  in  this 
Act. 

(b)  TR.fNSFER  Of  Property  to  the  Ad.min- 
isTRATOR  Thirty  days  after  the  dale  on 
which  a  military  installation  referred  to  in 
subsection  lai  is  officially  closed  by  the  De- 
partment of  Defense,  the  Administrator 
shall  have  jurisdiction  over  the  real  proper- 
ty constituting  the  military  installation. 

I  CI  Priority  for  Disposition  -  1 1  >  Within 
six  months  after  a  military  installation  re- 
ferred to  in  subsection  (a)  has  been  closed, 
the  Administrator  shall  offer  title  lo  the 
real  property  constiluting  the  military  in- 
stallation to  the  local  community  con- 
cerned. Title  to  the  property  shall  be  of- 
fered subject  to  the  conditions  prescribed  In 
this  Act 

i2i  If  the  local  community  concerned  re- 
fuses the  property,  or  fails  to  notify  the  Ad- 
ministrator of  the  community's  acceptance 
of  the  property  within  six  months  after  the 
date  on  which  the  Administrator  notifies 
the  community  in  writing  of  the  availability 
of  the  properly  (and  the  conditions  under 
which  the  properly  will  be  granted  to  the 
community),  the  Administrator  shall  offer 
the  property  lo  the  county  in  which  the 
military  installation  is  located. 

(3)  If  the  county  refuses  the  property,  or 
falls  to  notify  the  Administrator  of  the 
county  s  acceptance  of  the  properly  within 
three  months  after  the  date  on  which  the 
Administrator  notifies  the  county  in  writing 
of  the  availability  of  the  property  (and  the 
conditions  under  which  the  property  will  be 
granted  to  the  county),  the  Administrator 
shall  offer  the  property  to  the  State  in 
which  the  military  installation  is  located. 

(4)  If  the  State  refuses  the  property,  or 
fails  to  notify  the  Administrator  of  the 
Stales  acceptance  of  the  property  within  60 
days  after  the  date  on  which  the  Adminis- 
trator notifies  the  State  in  writing  of  the 
availability  of  the  property  (and  the  condi- 
tions under  which  the  property  will  be 
granted  to  the  State),  the  Administrator 
shall  offer  the  property  lo  other  depart- 
ments and  agencies  of  the  Federal  Govern- 
ment. 

<5)  If  no  department  or  agency  of  the  Fed- 
eral Government  requests  the  property 
within  30  days  after  the  date  on  which  the 
notice  of  the  availability  of  the  property  is 
published  in  the  Federal  Register,  the  Ad- 
ministrator shall  dispose  of  the  property  to 
the  highest  responsible  bidder. 

(d)  Property  Located  in  More  Than  One 
IxjCAL  Community— In  any  case  in  which  a 
military  installation  referred  to  in  subsec- 
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tion  (a)  is  located  in  more  than  one  local 
community,  the  property  shall  be  offered  to 
each  of  the  communities  and.  if  accepted  by 
more  than  one  community,  shall  be  divided 
among  the  communities  in  such  manner  as 
may  be  specified  by  the  laws  of  the  State 
concerned. 

(e)  F*R0PERTY  Located  in  More  Than  One 
County.— In  any  case  in  which  a  military  in- 
stallation referred  to  in  subsection  (a)  Is  lo- 
cated in  more  than  one  county  of  a  State 
and  the  real  property  constituting  the  in- 
stallation is  not  accepted  by  the  local  com- 
munity concerned,  that  portion  of  the  in- 
stallation within  each  county  shall  be  of- 
fered to  that  county. 

SEf  .■>  CONDITIONS 

(a)  In  General.— Title  to  the  real  property 
constituting  a  military  installation  referred 
to  in  section  4(a)  may  not  be  conveyed  to  a 
local  community,  county,  or  State  unless 
the  local  community,  county,  or  State,  as 
the  case  may  be.  submits  to  the  Administra- 
tor, in  such  manner  as  the  Administrator 
may  prescribe,  a  plsin  under  which  the  local 
community  agrees— 

(1 )  to  pay  for  the  training  or  retraining  of 
all  Federal  civilian  employees  whose  em- 
ployment is  terminated  as  a  direct  result  of 
the  closing  of  the  military  installation  con- 
cerned; 

(2)  to  reimburse  the  United  States  for  all 
severance  payments  made  by  the  United 
States  to  employees  described  in  paragraph 
( 1 )  as  a  result  of  the  closing  of  the  military 
installation; 

(3)  to  pay  to  employees  described  in  para- 
graph (1 ).  in  addition  to  any  other  pay- 
ments to  which  they  may  be  entitled,  an  ad- 
justment allowance  equal  to  one  weeks'  pay 
for  each  year  employed,  but  not  more  than 
an  amount  equal  to  10  weeks'  pay; 

(4)  that  if  the  property  is  sold  by  the  local 
community,  county,  or  State,  as  the  case 
may  be.  within  25  years  after  the  date  of 
the  conveyance  of  the  property  to  the  local 
community,  county,  or  State,  to  pay  to  the 
United  States  an  amount  equal  to  25  per- 
cent of  the  proceeds  from  the  sale  of  the 
property  after  deducting  the  costs  incurred 
in  carrying  out  paragraphs  (1),  (2),  and  (3) 
<to  the  extent  the  costs  have  not  been  de- 
ducted from  any  proceeds  referred  to  in 
paragraph  (5)); 

(5)  to  pay  to  the  United  States  25  percent 
of  any  income  realized  by  the  local  commu- 
nity, county,  or  State,  as  the  case  may  be. 
from  the  rental  or  lease  of  the  property 
during  the  first  25  years  following  the  date 
of  the  conveyance  of  the  property  to  the 
local  community,  county,  or  State,  after  de- 
ducting the  costs  incurred  in  carrying  out 
paragraphs  (1),  (2),  and  (3)  (to  the  extent 
that  the  costs  have  not  been  deducted  from 
any  proceeds  referred  to  in  paragraph  (4)); 

(6)  to  make  available  to  the  Comptroller 
General  of  the  United  States  such  informa- 
tion as  may  be  necessary  for  the  Comptrol- 
ler General  to  carry  out  his  duties  under 
section  7;  and 

(7)  to  such  other  terms  and  conditions  as 
the  Administrator  determines  necessary  to 
prevent  the  local  community,  county,  or 
State  from  entering  into  an  arrangement 
that  would  postpone  payment  of  part  or  all 
of  the  sale  price  of  the  property  or  postpone 
payment  of  part  or  all  of  the  rental  pay- 
ments so  as  to  avoid  any  payment  to  the 
United  States  required  under  paragraph  (4) 
or  (5). 

(b)  Requirements  Regarding  Plan.— (1) 
Property  referred  to  in  section  4(a)  may  not 
l)e  conveyed  under  this  Act  to  a  local  com- 
munity, county,  or  State  unless  the  plan 


submitted  by  the  community,  county,  or 
State,  as  the  case  may  be,  is  approved  by 
the  Administrator,  in  consultation  with  the 
heads  of  other  appropriate  departments  and 
agencies. 

(2)  The  Administrator  may  not  approve  a 
plan  submitted  by  a  local  community, 
county,  or  State  unless— 

(A)  the  plan  describes,  in  such  manner  as 
the  Administrator  may  provide,  the  manner 
in  which  the  benefits  referred  to  in  subsec- 
tion (a)  will  be  provided  find  the  manner  in 
which  the  other  conditions  prescribed  in 
such  subsection  will  be  met  by  the  local 
community,  county,  or  State:  and 

(B)  the  Administrator  determines  on  the 
basis  of  the  information  contained  in  the 
plain  that  there  is  a  reasonable  likelihood 
that  the  plan  will  be  successful. 

(c)  Approval  or  Disapproval  of  Plan.— 
The  Administrator  shall  review  each  plan 
submitted  purs  lant  to  subsection  (b)  and 
shall  notify  the  local  community,  county,  or 
State  concerned  of  the  approval  or  disap- 
proval of  the  plan  within  30  days  after  re- 
ceipt of  the  plan.  If  the  plan  is  disapproved, 
the  Administrator  shall  specify  the  reasons 
for  the  disapproval  and  the  changes  neces- 
sary to  obtain  approval  of  the  plan. 

SEC.  6.  FAILLRE  TO  CO!  I  PLY  WITH  CONDITIONS 

If  a  local  commui  ity.  county,  or  State  to 
which  real  property  is  conveyed  pursuant  to 
this  Act  fails  to  comply  with  any  condition 
provided  for  in  this  Act.  the  Administrator. 
after  providing  written  notice  to  the  com- 
munity, county,  or  State,  as  appropriate, 
may  withhold  from  any  payments  otherwise 
payable  to  the  community,  county,  or  State 
under  any  Federal  program,  such  amounts 
as  may  be  necessary  for  the  United  States  to 
meet  the  expenses  of  complying  with  the 
conditions  provided  for  in  section  5(a).  The 
Administrator  may  provide  any  benefit  de- 
scribed in  section  5(a)  to  any  employee  re- 
ferred to  in  paragraph  ( 1)  of  that  section  in 
any  case  in  which  a  local  community, 
county,  or  State,  as  the  case  may  be,  fails  to 
provide  that  benefit. 

SEC.  7.  REVIEW  BY  COMPTROLLER  GENERAL. 

The  Comptroller  General  of  the  United 
States  shall  conduct  such  reviews  of  the 
transactions  carried  out  pursuant  to  this 
Act  as  may  be  necessary  to  determine 
whether  the  transactions  are  in  compliance 
with  this  Act. 

SEC.  8.  REGULATIONS. 

The  Administrator  shall  prescribe  such 
regulations  as  may  be  appropriate  to  carry 
out  this  Act. 

SEC.  9.  AirraORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act. 

Section-by-Section  Analysis  of  the  Base 

Conversion,     CoMMtmiTY    Development. 

and  Worker  Opportunity  Act 

Section  1— Provides  that  the  short  title 
for  the  legislation  shall  be  the  'Base  Con- 
version, Community  Development,  and 
Worker  Opportunity  Act  of  1990. " 

Section  2— States  that  the  purposes  of  the 
legislation  are  to  benefit  local  communities 
when  nearby  military  Installations  are 
closed;  to  facilitate  the  transition  of  impact- 
ed workers  Into  the  civilian  economy;  to  pro- 
vide job  training  and  financial  benefits  for 
persons  whose  jobs  are  terminated  as  a 
result  of  such  closings;  to  transfer  the  real 
property  to  the  local  conununity  for  use  as 
it  wishes;  and  to  minimize  the  cost  to  the 
federal  government  of  such  closings. 


Section  3— Defines  the  terms  "military  In- 
stallation," "Administrator,"  and  "local 
community." 

Section  4— Provides  that  the  legislation 
applies  to  any  military  installation  that  was 
identified  by  the  Secretary  of  Defense  on 
January  29.  1990  as  being  a  candidate  for 
closure.  Those  such  installations  which  are 
eventually  closed  would  be  offered  first  to 
the  local  community  (or  communities),  then 
to  the  county,  then  to  the  state,  then  to 
other  federal  agencies,  and  then  offered  to 
the  highest  responsible  bidder. 

Section  5— Requires  that  before  the  local 
community,  county,  or  state  can  take  title 
to  the  property,  it  must  submit  a  plan  to 
provide  job  training,  severance  payments, 
and  an  adjustment  allowance  to  terminated 
civilian  employees.  That  plan  must  meet 
certain  requirement  and  be  approved  by  the 
Administrator  of  G.S.A.  The  Plan  must  also 
provide  for  payment  to  the  federal  govern- 
ment of  25  percent  of  the  proceeds  of  any 
sale  or  lease  of  the  property  during  the  first 
25  years  after  conveyance  of  title. 

Section  6— Provides  that  if,  after  convey- 
ance, the  local  community,  county,  or  state 
fails  to  provide  any  of  the  benefits  or  pay- 
ments required,  the  Administrator  of  G.S.A. 
may  do  so  and  deduct  the  cost  from  any  fed- 
eral payments  otherwise  payable  to  that 
entity  under  any  federal  program. 

Section  7— Requires  the  Comptroller  Gen- 
eral to  conduct  necessary  compliance  re- 
views of  transactions  carried  out  under  this 
legislation. 

Section  8— Authorizes  the  Administrator 
of  G.S.A.  to  issue  appropriate  regulations. 

Section  9— Authorizes  necessary  appro- 
priations. 

purpose 

This  proposal  is  designed: 

To  benefit  local  communities  that  are  im- 
pacted when  bases  are  closed; 

To  provide  retraining,  adjustment  allow- 
ances, and  severance  benefits  for  civilian 
federal  employees  whose  jobs  are  lost  be- 
cause a  base  is  closed; 

To  empower  local  communities  to  deter- 
mine how  to  use  former  bases  without  out- 
side interference;  and. 

To  provide  for  a  lowering  of  the  national 
defense  budget  and  the  deficit  by  ending 
the  operation  and  maintenance  cost  of  un- 
needed  bases. 

The  proposed  legislation  does  three 
things: 

First,  it  provides  retraining,  severance  pay 
and  an  adjustment  allowance  for  the  work- 
ers who  are  impacted  by  the  closing  of  mili- 
tary base. 

Second,  it  supersedes  existing  regulations 
that  deal  with  disposal  of  surplus  federal 
property  and  permits  the  transfer  of  proper- 
ty to  local  communities  that  wish  to  own 
and  develop  it. 

Third,  the  bill  contains  provisions  to 
reduce  radically  or  eliminate  base  closing 
costs  which  would  accrue  to  the  federal  gov- 
ernment under  existing  law. 

an  example 
One  of  the  federal  properties  that  may 
become  surplus  is  Bergstrom  Air  Force  Base 
located  near  the  city  of  Austin,  Texas.  Aus- 
tin's City  Council  is  considering  construc- 
tion of  a  major  new  commercial  airport  to 
be  located  some  15  miles  north  of  Austin 
near  Manor.  Texas.  One  City  Council 
member  has  urged  the  city  to  conduct  a  fea- 
sibility study  of  using  Bergstrom  rather 
than  build  the  new  airport.  According  to 
news  reports.  Austin  cormnunity  leaders 
concede  it  may  be  cheaper  to  convert  Berg- 
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Strom  rather  than  buy  the  land  for  a  new 
airport  but  that  Austin  will  probably  fight 
to  kef  p  Bergstrom  open. 

The  key  to  breaking  this  and  similar  log 
jams    of    local    resistance    is    to    devise    a 
method  that  turns  base  closing  into  attrac 
tive  economic  opportunities  for  these  com- 
munities.   A    base    closure    process    that    is 
slow,  painful,  and  politically  agonizing  bene 
fits  no  one.  It  means  that  the  financial  sav- 
ings  remain   largely  theoretical,  while  the 
process  is  dragged  out  in  legal  and  political 
arenas.  A  system  is  needed  that  begins  to 
change  base  closings  into  real  opportunities 
to    enhance    local    communities.    What    is 
needed  is  a  way  to  create    ■win-win  '  situa 
tions. 

If  there  is  local  opposition,  the  Depart 
ment  of  Defense  will  have  a  difficult  time  in 
closing  the  base.  Because  the  base  is  not 
closed,  the  cost  of  operating  it  will  continue 
Additionally,  the  Austin  taxpayer  could  also 
fju"e  the  cost  of  a  new  airport.  The  federal 
government  would  continue  to  of>erate  a  fa- 
cility which,  according  to  the  Secretary  of 
Defense  it  does  not  need.  Austin  might  buy 
land  and  build  an  expensive  new  airport 
that  It  does  need  but  at  a  price  greater  than 
was  necessary  In  such  a  case,  nobody  wins 
and  everybody  loses  a  little  each  year  so 
long  as  the  unneeded  facility  remains  open. 

CONDITIONS 

Some  of  the  facilities  that  the  Depart- 
ment of  Defense  wants  to  close  are  extreme 
ly  valuable  to  the  community.  Clearly  the 
example  of  Bergstrom  Air  Force  Base  near 
Austin.  Texas  is  an  example.  There  is  not 
any  reason,  however,  why  the  people  m 
Austin  should  receive  a  windfall  at  the  ex- 
pense of  all  the  rest  of  the  taxpayers. 

Under  current  law.  it  is  the  federal  gov 
ernments  responsibility  to  sever  and  retrain 
the  civilian  federal  employees  who  work  on 
the  facilities  to  l)e  closed.  It  would  also  be 
the  federal  governments  responsibility  to 
ma.<e  the  facility  safe  for  civilian  use. 

Under  this  legislation,  in  exchange  for  the 
title  to  the  land  and  building,  the  communi 
Ly  will  pick  up  the  federal  governmenf.s 
burden  to  pay  for  .severance  pay  and  re 
training  It  also  provides  for  adjustment  al 
lowance  One  of  the  few  federal  government 
roles  in  'he  bill  would  be  the  responsibility 
for  the  Department  of  Labor  to  approve  the 
plan  for  protecting  the  impacted  worker 

The  community  would  be  expected  to  pay 
for  the  costs  it  assumes  and  to  the  extent 
deemed  appropriate  by  the  community,  the 
sale  or  lease  of  the  property  to  others.  If  in 
the  conrjnunitys  view,  the  value  of  the 
closed  facility  is  not  sufficient  to  cover  the 
costs  associated  with  the  closure,  then  the 
communiiv  need  do  nothing.  The  property 
would  be  offered  to  the  county,  then  to  the 
state,  then  to  federal  agencies  and  then  to 
the  highest  bidder  If  there  are  no  takers,  the 
regular  federal  property  disposal  procedures 
would  take  over 

To  put  it  as  simply  as  possible,  if  it  does 
not  make  business  sense  for  the  community 
to  develop  the  surplus  property,  it  can 
choose  not  to  do  so 

In  addition  to  th  •  string  that  will  require 
the  community  to  assume  the  cost  of  pro- 
tecting the  federal  workers  on  the  surplus 
property  there  is  another  string. 

If  the  community  is  able  to  make  a  profit 
on  the  development  and  use  of  the  surplus 
property,  the  federal  government  will  recov 
er  25  percent  of  the  amount  of  the  profit  In 
this  case,  profit  generally  will  mean  income 
or  proceeds  in  excess  of  the  cost  to  develop 
the  property  including  the  cost  of  providing 
required    benefits    to    the    workers.    This 


simply  means  that  in  those  cases  where  the 
property  value  of  the  land  greatly  exceeds 
the  cost  of  development,  all  of  the  federal 
taxpayers  will  receive  some  benefit.  Again 
though,  the  greatest  benefit  75  percent-is 
to  remain  with  the  community. 

The  fewer  the  strings  on  the  property  the 
better  This  means  property  returned  to  the 
communities  could  be  used  as  the  communi- 
ty .sees  fit.  The  land  would  be  subject  to  the 
community's  planning  and  zoning  standards 
and  the  use  made  of  the  property  would  be 
that  thought  best  by  the  local  community. 
In  short  the  federal  government  would  not 
tell  the  local  community  how  to  do  what  is 
best  for  it 

CAPITAL  FORMATION 

There  are  a  number  of  ways  that  land 
might  be  transferred  to  the  community  But 
this  legislation  seeks  to  adopt  the  simplest 
method 

The  Department  of  Defense,  in  those 
cases  where  there  i.s  community  interest, 
through  the  General  Services  Administra- 
tion will  transfer  the  property  to  the  local 
community  subject  to  the  requirements  or 
strings"  set  out  earlier  In  considering  this 
opportunity,  the  community  must  realize 
this  is  the  only  contribution  by  the  federal 
government.  The  federal  government  would 
have  no  responsibility  to  make  any  other  m 
vestment  or  to  pay  any  cost  of  operation. 

The  Administrator  of  the  General  Ser^ 
ices  Administration  will  administer  the  pro 
gram  for  the  federal  government.  It  will  be 
the  GSA  Administrators  responsibility  to 
assure  that  the  community  executes  its  por- 
tion of  the  bargain 

PROFIT  SHARING 

The  bill  us  drafted  to  enable  the  federal 
government  to  transfer  the  surplus  property 
al  little  or  no  cost  One  of  the  problems  en 
countered  last  year  with  the  Base  Closing 
Commission  was  the  tremendous  amount  of 

upfront'  money  required  to  close  the  bases 
on  that  list  The  purpose  here  however,  is 
not  to  make  a  profit  but  should  there  be  a 
Windfall.  It  should  be  shared  with  all  the 
taxpayers  For  this  reason,  the  legislation 
contains  a  provision  for  extracting  25  per 
cent  of  the  profit 

COST  OF  THE  PI^N 

As  pointed  out  atwve.  a  primary  goal  of 
this  legislation  is  to  faciliate  the  transfer  of 
these  surplus  propt-rties  to  the  community 
without  notable  cost  to  the  federal  govern 
ment  The  savings  that  can  accrue  from  this 
bill  are 

The  federal  government  will  give  up  title 
to  the  land  and  building  associated  with  the 
surplus  property  While  this  is  an  asset, 
giving  the  property  to  the  community  will 
not  increase  the  deficit 

The  federal  government  will  be  able  to 
discontinue  operation  and  maintenance  of 
the  surplus  property  This  is  an  immediate 
benefit  which  over  time  is  probably  the 
greatest  savings  that  will  aruse  from  this  leg- 
islation  This  will  reduce  the  annual  deficit. 

The  cost  of  severance  t)enefits  paid  to  a 
federal  workei*  impacted  by  the  closure  of  a 
facility  would,  under  current  law.  accrue  to 
the  federal  government  Under  this  pro- 
posed legislation,  these  costs  will  t)e  paid  by 
the  local  community  This  would  represent 
a  reduction  of  future  annual  budgets. 

In  those  cases  where  the  community 
makes  a  profit  from  the  development  and 
disposal  of  the  land.  25  percent  of  the  prof 
Its  will  accrue  to  the  federal  government. 
This  too  is  a  way  to  reduce  future  deficits. 


ACCEPTABLE  USES  OF  CLOSED  BASES 

This  legislation  permits  any  valid  commu- 
nity use  including  open  land,  parks,  prisons, 
commercial  development,  residential  devel- 
opment. One  of  the  goals  of  the  legislation 
IS  to  let  the  community  decide  what  is  the 
best  use  of  the  property  based  on  the  com- 
munity's plan,  zoning  requirements  and  de- 
sires. 

SUMMARY 

This  bill  represents  a  new  constructive  al- 
ternative for  the  communities  undergoing 
the  transition  brought  about  by  closing  a 
defense  facility.  It  is  a  proposal  true  to  basic 
federalist  principles  in  that  it  gives  the  com- 
munities that  are  Impacted  by  the  closure  of 
a  federal  facility  the  opportunity  to  control 
their  fate  with  regard  to  the  closed  facility. 
It  is  a  voluntary  program  that  is  triggered 
when  the  community  decides  it  is  in  its  best 
interest.  The  community  decides  the  best 
use  of  the  property,  not  the  federal  govern- 
ment. At  the  same  time,  it  is  not  a  simple 
give  away  of  the  property.  The  community 
must  shoulder  the  burden  of  protecting  the 
impacted  federal  civilian  workers  in  return 
for  the  property.  It  must  also  share  profits 
with  all  of  the  taxpayers.  Even  with  these 
strings  attached,  the  bill  provides  the  incen- 
tive for  aggressive  community  leaders  to 
turn  what  in  the  past  has  been  viewed  as  a 
negative  experience  into  a  positive  develop- 
ment experience  under  the  community's 
control. 

By   Mr.   CONRAD   (for   himself, 
Mr.   Inouye.  Mr.  McCain,  Mr. 
BuRDicK,  Mr.  Daschle,  and  Mr. 
DeConcini): 
S.  2213.  A  bill  to  increase  the  Feder- 
al contribution  to   the  Tribally  Con- 
trolled   Community    College    Endow- 
ment Program:  to  the  Select  Commit- 
tee on  Indian  Affairs. 

INCREASE  IN  FEDERAL  CONTRIBUTION  TO  THE 
TRIBALLY  CONTROLLED  COMMUNITY  COLLEGE 
ENDOWMENT  PROGRAM 

Mr.  CONRAD.  Mr.  I^resident.  sever- 
al months  ago  I  spoke  on  the  Senate 
floor  about  a  report  by  the  Carnegie 
Foundation  for  the  Advancement  of 
Teaching  entitled,  'Tribal  Colleges: 
Shaping  the  Future  of  Native  Amer- 
ica." That  study  was  an  important  tes- 
timonial to  the  essential  role  that 
tribal  colleges  play  on  many  Indian 
reservations. 

Today  I  rise  to  introduce  a  bill  for 
myself.  Senator  Inooye,  Senator 
McCain.  Senator  Burdick,  Senator 
Daschle,  and  Senator  DeConcini  that 
builds  on  the  findings  of  the  Carnegie 
report.  The  bill  strengthens  the  exist- 
ing endowment  provisions  under  the 
Tribally  Controlled  Community  Col- 
lege Assistance  Act  of  1978. 

The  impact  of  tribal  colleges  on  the 
social  and  educational  fabric  of  Indian 
reservations  is  undeniable.  They  pro- 
vide indispensable  educational  services 
to  many  people  who  would  otherwise 
likely  not  receive  comparable  educa- 
tional opportunities.  They  contribute 
to  the  fabric  of  reservations  by  aiding 
economic  development.  promoting 
Indian  culture  and  boosting  the  self- 
esteem  of  many  who  would  not  other- 
wise receive  a  substantial  education. 
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There  are  four  tribal  community  col- 
leges in  North  Dakota— Standing 
Rock,  Port  Berthold,  Little  Hoop,  and 
Turtle  Mountain— as  well  as  18  others 
throughout  the  country.  I  have 
seldom  seen  private  or  public  entities 
do  more  with  fewer  resources  than 
these  fine  institutions. 

In  1981  per-pupil  funding  for  tribal 
colleges  was  $3,100.  However,  by  1989 
it  had  dropped  to  $1,964— less  than  50 
percent  of  what  a  small  State  institu- 
tion would  receive  in  equivalent  appro- 
priations, and  less  than  1/6  the  fund- 
ing per  student  provided,  for  example, 
to  Howard  University  here  in  Wash- 
ington. 

Last  year  with  the  help  of  Senator 
Byrd  and  others  we  were  able  to  in- 
crease per  pupil  funding  by  about 
$400.  But  much  more  is  clearly 
needed. 

Tribal  college  facilities  need  to  pur- 
chase lab  equipment,  fill  their  libraries 
with  books,  pay  teacher  salaries  and 
pay  the  bills  just  like  any  other  educa- 
tional institution.  Yet  they  have  had 
to  do  so  with  less  than  half  the  funds 
of  comparable  institutions. 

Yet,  despite  these  difficult  condi- 
tions, the  commitment  of  the  educa- 
tors at  these  institutions  as  well  as 
others  on  the  reservation  has  helped 
tribal  colleges  have  a  real  impact. 

The  Carnegie  report  cites  their  con- 
tributions and  achievements.  It  cites 
the  success  of  institutions  like  Turtle 
Mountain  Community  College  and 
Standing  Rock  College  in  North 
Dakota,  Sinte  Gleska  in  South  Dakota 
and  others  in  creating  feeder  systems 
to  larger  universities.  It  highlights  the 
success  of  their  students  in  finding 
jobs  upon  graduation. 

As  the  Carnegie  report  states,  "grad- 
uates who  remain  on  their  reserva- 
tions after  graduation  offer  the  seeds 
of  social  stability,  economic  growth, 
and  future  leadership."  But  tribal  col- 
leges will  not  continue  to  produce 
those  graduates  if  faced  with  a  contin- 
ual financial  drought.  That  is  why  a 
substantial  endowment  is  so  essential. 
The  Carnegie  report  makes  several 
recommendations.  The  first  is  to  in- 
crease per  pupil  funding  to  $5,820.  And 
the  final  recommendation  urges  a 
major  expansion  of  the  tribal  college 
endowment  fund  "to  increase  the 
fiscal  base  and  bring  long-term  stabili- 
ty to  these  institutions." 

My  bill  expands  the  tribal  college 
endowment  in  three  ways.  F'irst,  it 
doubles  the  authorization  from  $5  mil- 
lion to  $10  million.  Second,  it  increases 
the  maximum  allowable  Federal  en- 
dowment contribution  from  the  Feder- 
al Government  to  $750,000  from 
$350,000.  And  finally,  it  doubles  the 
Federal  match  from  $1  for  each  dollar 
raised  by  a  tribal  college  to  $2  for  each 
dollar  raised. 

I  look  forward  to  debating  the  bill  in 
conjunction  with  this  year's  reauthor- 
ization   of    the    Tribally    Controlled 


Community  College  Assistance  Act. 
And  I  look  forward  to  receiving  recom- 
mendations on  how  the  endowment 
might  be  improved  even  more. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  factsheet  issued  by  the 
American  Indian  Higher  Education 
Consortiima  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2213 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
III  of  the  Tribally  Controlled  Community 
College  Assistance  Act  of  1978  (25  U.S.C. 
1831,  et  seq.)  is  amended— 

(1)  by  inserting  "half  of"  after  •equal  to" 
in  section  302(b)(2)(B). 

(2)  by  striking  out  "an  equal  amount  of 
Federal  capital  contribution"  In  section 
302(b)(4)  and  Inserting  in  lieu  thereof  "an 
amount  of  Federal  capital  contribution 
equal  to  twice  the  amount  of  such  with- 
drawl", 

(3)  by  inserting  "twice"  after  "equal  to"  in 
section  305  each  place  it  appears. 

(4)  by  striking  out  "$350,000"  in  section 
305(a)     and     inserting     in     lieu     thereof 

"$750,000",  and 

(5)  by  striking  out  "$5,000,000  for  each  of 
the  fiscal  years  1987,  1988.  1989.  and  1990" 
in  section  306(a)  and  inserting  in  lieu  there- 
of "$10,000,000  for  each  of  the  fiscal  years 
1990.  1991.  1992.  1993.  and  1994". 

Financial  Requirements  of  Tribal 
Colleges 
The  report  on  tribal  colleges  by  the  Car- 
negie Foundation  for  the  Advancement  of 
Teaching  recommends  that  the  colleges  re- 
ceive congressional  funding  at  the  full  au- 
thorized level  of  $5820  per  ISC  (Indian  Stu- 
dent Count).  As  the  report  indicates,  this 
amount  is  more  than  justified  by  the  real 
costs  of  operation  In  remote,  isolated  and 
economically  underserved  tribal  communi- 
ties. 

Most  tribal  colleges  came  into  existence 
during  a  buyer's  market  for  faculty;  they 
were  often  able  to  recruit  excellent  instruc- 
tors, directly  from  graduate  school,  who 
valued  opportunities  for  service  above  mon- 
etary compensation.  Further,  faculty  sala- 
ries in  the  northern  Great  Plains  were  noto- 
riously low.  Many  of  the  dedicated  individ- 
uals recruited  in  the  1970s  continue  to  be  In- 
tellectual mainstays  In  their  institutions. 
But  recruiting  their  successors  Is  a  more  ex- 
pensive undertaking.  Academic  salary  levels 
in  the  regions  containing  most  of  the  tribal 
colleges  have  risen  considerably  In  the  past 
five  years.  Changes  in  values  In  mainstream 
American  society  have  likewise  reduced  the 
availability  of  committed,  adventurous,  and 
credentialed  young  people  who  seek  the 
kinds  of  opportunities  which  the  tribal  col- 
leges provide. 

Salary  levels  are  particularly  high  in 
those  fields  which  the  tribal  colleges  are 
now  beginning  to  address— the  biological 
and  physical  sciences,  mathematics,  eco- 
nomics, business  and  public  administration. 
If  the  tribal  colleges  are  to  address  the  most 
serious  educational  needs  of  their  communi- 
ties, they  must  have  the  financial  resources 
to  hire,  and  support,  faculty  well-trained  In 
the  appropriate  disciplines. 

Costs  of  laboratory  equipment,  reference 
materials,    computer    software    or    mainte- 


nance have  likewise  Increased  significantly 
since  1970.  As  well.  deregvUation  of  trans- 
portation has  led  to  sharply  increased  costs 
of  shipping  and  travel  to  and  from  rural 
areas.  This  trend  has  been  compounded  by 
changes  In  non-Indian  demographic  pat- 
terns around  reservations:  as  farm,  ranch, 
and  small-town  residents  move  to  cities,  re- 
gional economies  In  rural  areas  decline.  Es- 
sential services— repairs  for  furnaces,  photo- 
copiers, or  computers— become  harder  to 
obtain,  more  expensive,  and  longer  In  the 
delivery.  Basic  operating  costs  for  tribal  col- 
leges increase  as  their  regions  become,  in 
effect,  more  isolated  from  mainstream  eco- 
nomic life. 

Finally,  the  successes  of  tribal  colleges 
raise  educational  standards,  expectations, 
and  costs  within  their  own  communities.  Li- 
brary users,  over  time.  Increase  In  numbers 
and  in  sophistication:  graduates  trained  In 
computer  usage  requests  updates  on  new 
software  and  applications.  College  faculty 
receive  more  requests  for  help  from  tribal 
governments  and  local  businesses— requests 
which,  in  urban  areas,  might  be  directed  to 
local  universities  or  research  institutions. 

Tribal  colleges  have  proven  their  capac- 
ities to  use  scant  resources  effectively.  Now. 
more  money  is  essential. 

By  Mr.  PACKWOOD  (for  him- 
self.      Mr.       Hatfield.       Mr. 
McCain.   Mr.   Boschwitz,   Mr. 
Wallop,      Mr.      Symms,      Mr. 
McClure,  and  Mr.  Grassley): 
S.  2214.  A  bill  to  provide  incentives 
to  health  care  providers  serving  rural 
areas,  to  eliminate  the  Medicare  reim- 
bursement differential  between  hospi- 
tals located  in  rural  and  urban  areas, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

rural  health  improvement  act 
•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  introducing  legislation,  the 
Rural  Health  Improvement  Act  of 
1990,  to  provide  incentives  for  health 
care  practitioners  to  serve  rural  areas 
and  to  provide  relief  for  rural  hospi- 
tals struggling  to  provide  access  to 
needed  medical  care. 

Mr.  President,  last  month  I  chaired 
II  field  hearings  in  Oregon  and  I  am 
now  more  convinced  than  ever  that 
the  health  care  delivery  system  in  our 
rural  towns  and  communities  is  in 
need  of  a  transfusion. 

There  are  more  than  70  hospitals  in 
Oregon.  More  than  half  are  located  in 
rural  areas  and  two-thirds  of  those  are 
in  the  isolated  eastern  portions  of  the 
State.  Many  of  us  in  Congress  come 
from  States  with  large,  sparsely  popu- 
lated areas.  We  have  watched  rural 
hospitals  struggle  to  keep  their  doors 
open,  fighting  an  uphill  battle  to  pro- 
vide care  to  rural  residents. 

Two  hospitals  in  small  Oregon  com- 
munities closed  their  doors  last  year. 
Another  is  on  the  brink  of  closure 
now.  Unless  immediate  relief  is  grant- 
ed, more  Oregonians  will  be  without 
basic  health  services.  Residents  of 
these  small  towns  cannot  simply  or 
easily  find  care  in  the  neighboring 
town.  The  neighboring  town  in  Oregon 
might  be   2  hours  away  by  car.  For 
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many   of   our   elderly    rural    residents 
that  is  just  not  a  viable  alternative. 

In  1983,  Congress  changed  the  way 
hospitals  are  paid  under  Medicare.  At 
that  time,  it  was  believed  hospitals  lo- 
cated in  rural  areas  had  lower  costs 
and  should,  therefore,  receive  a  lower 
reimbursement  than  urban  hospitals 
when  treating  Medicare  patients.  Over 
the  years,  this  has  not  proven  to  be 
the  case. 

Many  rural  hospitals  must  compete 
in  the  same  labor  pool  for  doctors, 
nurses,  and  other  health  care  practi- 
tioners as  their  urban  counterparts. 
Because  of  their  size,  rural  hospitals 
cannot  purchase  supplies  in  sufficient 
quantities  to  obtain  discounts  enjoyed 
by  urban  hospitals.  In  reality,  the  cost 
of  providing  health  care  in  small,  rural 
communities  is  not  much  different 
than  urban  area-s. 

Congress  has  taken  steps  to  correct 
some  of  the  inequities  facing  rural 
communities.  The  1989  Budget  Recon 
ciliation  Act  directs  the  Health  and 
Human  Services  Secretary  to  develop 
a  proposal  to  eliminate  the  urban- 
rural  differential.  The  legislation  also 
changes  the  way  physicians  are  paid. 
However,  these  changes  will  not  be 
fully  implemented  until  1995.  Quite 
frankly,  .some  of  the  hospitals  in  my 
State  simply  won't  be  around  in  1995 
if  immediate  relief  is  not  forthcoming. 

Many  doctors  in  small  communities 
are  general  practitioners,  providing 
primary  care  services.  A  physician 
practicing  in  rural  areas  today  may  de- 
liver a  baby,  treat  a  heart  attack  pa- 
tient, and  then  provide  emergency 
care  to  the  victim  of  an  automobile  ac- 
cident, all  within  the  span  of  a  few 
hours. 

Because  of  the  current  reimburse- 
ment system  under  Medicare,  primary 
care  physicians  receive  a  lower  rate 
than  specialists.  This  system  will 
chantie  when  the  resource-based  rela 
tive  value  scale  is  fully  implemented  m 
1995  But  many  primary  care  physi- 
cians can  t  wait  that  long.  I  am  con- 
cerned these  critical  health  care  pro- 
viders will  continue  to  leave  rural 
areas.  If  there  are  no  doctors  in  these 
communities,  hospitals  will  not  be  able 
to  keep  tneir  doors  open. 

During  the  course  of  my  11  field 
hearings  I  became  convinced  that 
health  care  m.ist  be  available  in  rural 
towns  and  communities.  To  ensure 
that  care  will  be  provided  my  bill  will: 

First,  eliminate  the  Medicare  urban- 
rural  differential  between  hospitals  by 
January  1.  1991.  rather  than  1995. 
There  will  b(  one  rate  for  all  hospitals 
regardless  of  lojatrn: 

Second,  fully  mplement  the  re 
source  based  relative  value  scale 
[RBRVS]  by  January  1,  1992.  Physi- 
cians providing  primary  care  services 
will  receive  higher  Medicare  reiburse- 
ment  in  1992  rather  than  1995; 

Third,  exter  '  M»'dicare  reimburse 
ment  to  nurse  practitioners  who  work 


in  rural  areas  when  the  service  would 
otherwise  be  furnished  by  a  physician: 

Fourth,  establish  a  national  pay- 
ment rate  for  certified  registered 
nurse  anesthetists,  the  only  provider 
of  anesthesia  services  in  many  rural 
areas; 

Fifth,  revitalize  the  National  Health 
Service  Corps  and  increase  funding  for 
the  NHSC  Loan  Repayment  Program. 
NHSC  provides  .scholarships  to  and 
repays  loans  to  health  practitioners 
willing  to  practice  in  rural  areas; 

Sixth,  increase  funding  for  area 
health  education  centers.  AHEC's  pro- 
vide continuing  education  and  clinical 
instruction  in  or  near  underserved 
areas  for  physicians,  nurse  practition- 
ers, and  other  health  care  profession- 
als; 

Seventh,  target  Public  Health  Serv- 
ice funds  to  county  health  depart- 
ments for  preventive  and  health  edu- 
cation services: 

Eighth,  provide  tax  incentives  to 
physicians,  nurse  practitioners,  and 
physician  assistants  for  the  first  5 
years  of  practice  in  a  rural  area.  This 
will  encourage  these  health  practition- 
ers to  live  in  and  serve  rural  areas; 

Ninth,  permit  physicians  to  expend 
up  to  $25,000  annually  for  the  pur- 
chase of  basic  equipment  used  in  pro- 
viding primary  care  services: 

Tenth,  permit  groups  of  rural  hospi- 
tals to  engage  in  joint  purchasing,  con- 
tract for  needed  ser\  ice.s  and  share 
personnel;  and 

Eleventh,  require  the  HHS  Secretary 
to  review  and  recommend  the  elimina 
tion  of  overly  burdensome  and  unnec- 
essary Medicare  regulations  affecting 
rural  hospitals 

Mr  President,  I  hope  many  of  my 
colleagues  will  embrace  the  concepts 
outlined  in  my  statement  and  join 
with  me  today  to  cosponsor  this  legis- 
lation.* 

•  Mr  McCAIN  Mr  President.  I  rise  to 
join  my  colleagues.  Senators  P.ack- 
wooD.  Wallop.  Boschwitz.  Hatfield. 
and  others,  in  introducing  an  omnibus 
legislative  package  to  stabilize  and  im- 
prove access  to  health  care  in  rural 
areas. 

I  spend  a  lot  of  time  in  the  rural 
areas  of  my  State,  visiting  with  both 
those  who  .serve  the  health  care  needs 
of  these  communities  as  well  as  with 
the  people  who  rely  on  the  rural 
health  care  delivery  system  for  their 
care.  I  am  sure  that  what  I  have  found 
is  similar  to  the  findings  of  many  of 
my  colleagues— the  rural  health  care 
delivery  system  is  fighting  for  its  very 
survival. 

About  3  years  ago.  I  started  to  get 
involved  in  helping  to  address  this  crit 
ical  issue.  I  was  led  to  get  involved, 
largely  because  it  struck  me  that  Fed- 
eral Government  policies  were  actual- 
ly exacerbating,  rather  than  alleviat- 
ing, difficulties  facing  the  rural  health 
care  delivery  system. 


The  last  3  years  have  seen  my  in- 
volvement in  helping  to  narrow  the 
disparity  in  Medicare  payments  to 
rural  versus  urban  hospitals,  increase 
payments  to  rural  health  care  provid- 
ers, provide  direct  Medicare  reim- 
bursement to  allied  and  midlevel 
health  professionals  who  provide  serv- 
ices in  rural  areas,  assist  rural  hospi- 
tals in  exploring  what  types  of 
changes  they  need  to  make  to  the 
services  they  offer  in  order  to  stay 
competitive,  and  bolstering  the  Area 
Health  Education  Center  Program.  I 
have  also  been  honored  to  serve  on  the 
steering  committee  of  the  Senate's 
rural  health  caucus— a  caucus  which 
now  enjoys  membership  of  more  than 
60  Members  of  the  Senate. 

While  Congress  has  taken  .some  posi- 
tive steps  forward  in  addressing  the 
problems  facing  the  rural  health  care 
delivery  system,  it  has  largely  been  a 
disjointed  effort.  What  we  are  intro- 
ducing today  is  another  step  in  the 
process  of  addressing  these  issues.  But, 
unlike  measures  introduced  in  the 
past,  it  IS  fairly  comprehensive.  As 
such,  the  ranking  minority  member  of 
the  Finance  Committee,  Senator  Pack- 
wood,  deserves  much  credit  for  the 
leadership  he  provided  in  fashioning 
this  comprehensive  package. 

There  are  a  number  of  important 
components  to  this  omnibus  legisla- 
tion. 

First,  it  proposes  the  elimination  of 
the  differential  in  Medicare  payments 
to  urban  and  rural  hospitals  by  Janu- 
ary 1.  1991. 

Second,  it  requires  the  full  imple- 
mentation of  the  rural  portions  of  the 
physician  payment  reform  package  by 
January  1.  1992. 

Third,  it  extends  Medicare  reim- 
bursement to  nurse  practitioners  prac- 
ticing in  rural  areas,  and  permits  phy- 
sician assistants  to  provide  services  in 
rural  areas  regardless  of  the  site  of 
services. 

Fourth,  it  establishes  a  national  pay- 
ment rate  for  certified  registered 
nurse  anesthetists. 

Fifth,  it  would  revitalize  the  Nation- 
al Health  Service  Corps. 

Sixth,  it  increases  funding  for  the 
Area  Health  Education  Center  Pro- 
gram. 

And.  seventh,  it  provides  tax  incen- 
tives to  health  practitioners  to  encour- 
age them  to  locate  in  rural  areas. 

This  comprehensive  package,  if 
adopted,  will  do  much  to  address  the 
critical  needs  facing  our  Nation's  rural 
health  care  delivery  system.  While  it  is 
certainly  not  the  be-all  or  end-all  in 
our  efforts  to  address  rural  health 
needs,  its  modification  of  Federal  poli- 
cies will  contribute  to,  rather  than 
hinder,  the  attempt  to  stabilize  and 
improve  access  to  health  care  in  rural 
areas. 

I  look  forward  to  continuing  to  work 
with  my  colleagues  to  address  the  crit- 
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ical problems  facing  our  Nation's  rural 
health  care  delivery  system.  And,  I 
hope  that  all  of  our  colleagues  will 
take  a  serious  look  at  this  proposal  we 
are  introducing  today  with  an  eye 
toward  joining  us  in  this  effort.* 
•  Mr.  SYMMS.  Mr.  President,  I  am 
pleased  to  join  my  colleague,  the  Sena- 
tor from  Oregon,  in  sponsoring  this 
important  piece  of  legislation,  the 
rural  health  care  initiative. 

We  have  all  been  aware  for  some 
time  that  our  rural  areas  are  facing 
tremendous  hardships  with  regard  to 
health  care.  Without  some  assistance 
we  will  see  a  definite  decline  in  access 
and  the  quality  of  care  in  these  areas. 
As  my  State  of  Idaho  is  almost  entire- 
ly rural,  this  would  have  a  devastating 
impact. 

I  am  especially  pleased  that  this 
package  includes  two  provisions  that  I 
have  long  been  working  on  to  make 
the  Medicare  system  more  equitable. 
The  first  is  the  elimination  of  the 
urban-rural  reimbursement  differen- 
tial for  hospitals.  Rural  hospitals 
depend  on  Medicare  payments;  they 
tend  to  have  a  greater  proportion  of 
Medicare  patients  than  urban  hospi- 
tals. Because  their  case  mix  is  more  di- 
verse, urban  hospitals  may  compen- 
sate for  low  payments  from  Medicare. 
Rural  hospitals  do  not  have  this  ad- 
vantage and,  therefore,  have  been  con- 
tinuously losing  funds. 

It  does  not  take  less  money  to  per- 
form an  appendectomy  or  a  bypass  in 
a  rural  hospital.  The  procedure  is  not 
any  different;  however,  the  current 
system  implies  that  it  costs  much  less 
by  reimbursing  the  hospital  much  less 
than  if  it  were  located  in  an  urban 
area.  Clearly,  this  inequity  needs  to  be 
addressed. 

The  second  provision  that  I  have 
emphasized  is  the  establishment  of  a 
national  reimbursement  rate  for  certi- 
fied registered  nurse  anesthetists 
[CRN As].  The  language  in  this  pack- 
age is  identical  to  a  bill  I  introduced 
earlier. 

Currently.  CRNAs  are  reimbursed 
under  a  fee  schedule  which  sets  a  dif- 
ferent rate  for  each  State.  The  varia- 
tion from  State  to  State  is  extreme; 
there  is  a  70-percent  difference  from 
the  lowest  rate  to  the  highest.  This  is 
because  the  data  which  HCFA  used  to 
calculate  the  schedule  was  from  1986 
salaries,  using  a  6-percent  annual  in- 
flation adjustment  when  actually  the 
increase  was  12  percent.  The  overhead 
costs  were  also  underestimated,  result- 
ing in  a  clearly  inequitable  fee  sched- 
ule. 

The  provision  in  this  bill  will  estab- 
lish a  national  rate  for  all  CRNA's. 
For  medically  directed  CRNA  services 
the  rate  will  be  set  at  $14  per  unit;  for 
nonmedically  directed  services  the  rate 
will  be  $21  per  unit. 

Mr.  F>resident,  this  package  contains 
many  other  provisions  that  will  great- 
ly assist  our  rural  areas  in  maintaining 


quality  health  care.  The  Senator  from 
Oregon  has  worked  hard  on  this  bill 
and  I  am  happy  to  lend  my  support 
and  would  ask  for  my  colleagues'  sup- 
port as  well.* 

•  Mr.  WALLOP.  Mr.  President.  2 
weeks  ago,  I  joined  my  congressional 
colleagues.  Al  Simpson  and  Craig 
Thomas,  and  Dr.  Louis  Sullivan,  Secre- 
tary of  Health  and  Human  Services  in 
attending  a  conference  on  rural  health 
issues  in  Cheyenne,  WY.  The  confer- 
ence was  organized  by  the  Wyoming 
Medical  Society.  It  was  an  opportunity 
to  discuss  the  rather  unique  chal- 
lenges confronting  health  care  provid- 
ers in  what  is  described  as  a  'frontier  " 
setting.  This  frontier  is  not  some  glam- 
orous trendy  21st  century  concept— it 
refers  to  our  traditional  frontier  of  the 
high  plains  and  mountain  regions  of 
the  West  with  sparse  populations  and 
long  distances.  Providing  modem  med- 
icine in  such  a  setting  is  becoming 
more  and  more  difficult,  as  was  dis- 
cussed at  the  Cheyenne  conference. 

After  listening  to  the  various  panels, 
speakers,  and  participants,  it  was  evi- 
dent that  four  issues  stand  out  as 
causes  of  the  health  care  crisis  in  rural 
areas.  First,  rural  communities  are  ex- 
periencing incredible  difficulties  in  re- 
cruiting and  retaining  health  profes- 
sionals, doctors,  and  nurses.  Second, 
hospitals  in  rural  areas  are  confronted 
with  a  financing  crisis,  in  part  brought 
about  by  low  Medicare  reimbrusement 
rates.  Third,  many  individuals  in  rural 
areas  have  great  difficulty  in  obtain- 
ing affordable  health  insurance.  Last, 
there  is  the  dispute  over  the  cost  of  in- 
surance coverage  for  medical  malprac- 
tice. 

It  is  quite  clear  that  one  factor  con- 
tributing to  several  of  these  four  prob- 
lems is  the  level  of  Medicare  reim- 
bursement for  hospital  and  physician 
services  in  rural  areas.  It  is  a  well- 
known  fact  that  doctors  practicing  in 
rural  areas  are  reimbursed  at  lower 
levels  than  in  urban  areas.  This  partly 
reflects  the  difference  in  the  cost  of 
practice.  But,  a  significant  portion  of 
the  differential  in  rates  is  unex- 
plained. In  other  words,  those  practic- 
ing in  urban  areas  receive  an  unjusti- 
fied bonus  for  their  location.  As  a 
result  of  this  differential,  my  commu- 
nities are  having  a  rough  time  keeping 
and  attracting  doctors.  And,  we  face 
even  greater  obstacles  in  finding 
nurses  to  staff  our  medical  facilities. 
Currently,  there  are  regions  in  15  of 
Wyoming's  23  counties  which  have 
been  designated  as  health  manpower 
shortage  areas  by  the  Department  of 
Health  and  Human  Services. 

Our  community  hospitals,  unlike 
physicians,  cannot  simply  move  to 
Denver  or  Salt  Lake.  But,  they  could 
close  their  doors.  Since  most  hospitals 
in  my  State  are  sole  community  pro- 
viders, and  extraordinary  effort  has 
been  made  to  keep  the  hospitals  oper- 
ating, if  any  hospital  closes,  we  will 


have  a  health  crisis  in  their  service 
area. 

Many  urban  hospitals  have  done 
quite  well  under  the  Medicare  prospec- 
tive payment  system.  This  is  not  true 
for  rural  hospitals.  Many  costs  for 
services  are  similar  between  uroan  and 
rural  hospitals.  We  do  not  receive  a 
special  discount  for  high-technology 
equipment  merely  because  our  hospi- 
tals are  in  rural  areas.  Nurses  expect, 
and  do,  receive  the  same  wages  in 
Rawlins,  WY,  as  are  paid  in  Denver. 
Yet,  the  system  provides  for  a  lower 
reimbursement  level  to  reflect  the 
mythical  "lower  cost  of  living"  in  rural 
areas.  The  result  is  much  anguish  in 
our  rural  communities  as  they  struggle 
to  keep  their  hospitals  solvent. 

Today,  I  join  with  my  colleague 
from  Oregon  [Mr.  Packwood]  in  intro- 
ducing a  rural  health  care  initiative. 
This  package  begins  the  process  for  re- 
vising both  the  part  A  and  the  part  B 
Medicare  rural  reimbursement  rates. 
It  improves  Medicare  reimbursement 
for  nonphysician  health  professionals. 
The  bill  would  strengthen  the  Nation- 
al Health  Service  Corps  which  pro- 
vides health  professionals  to  health 
shortage  areas.  Last,  it  establishes  a 
tax  credit  to  health  professionals  pro- 
viding primary  care  in  rural  areas. 

Our  proposal  is  a  major  step  in  re- 
sponse to  the  health  crisis  in  rural 
areas.  It  does  not  solve  all  the  prob- 
lems I  have  described  today.  But,  our 
bill  does  provide  a  greater  sense  of 
fairness  in  the  treatment  of  the  rural 
health  system.  My  State  does  not  want 
to  be  on  the  frontier  of  health  care— 
the  frontier  where  we  are  struggling 
for  survival.  We  have  had  our  pioneer 
experience,  and  as  we  enjoy  celebrat- 
ing our  centennial  this  year,  we  prefer 
to  revere  the  past  not  relive  it.  I  would 
hope  that  we  can  act  quickly  on  this 
legislation.* 


By  Mr.  HARKIN  (for  himself, 
Mr.  Packwood,  Mr.  Hatfield, 
Ms.  MiKULSKi,  Mr.  Cohen,  Mr. 
Simon,  Mr.  Cranston,  and  Mr. 

LlEBERMAN  ); 

S.  2215.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  and  operation  of  centers 
to  conduct  research  with  respect  to 
contraception  and  centers  to  conduct 
research  with  respect  to  infertility, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

CONTRACEPTIVE  AND  INFERTILITY  RESEARCH 
CENTERS  ACT  OF  1990 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  Sena- 
tors Packwood,  Hatfield,  Mikulski, 
Cohen.  Simon,  Cranston,  and  Lieber- 
MAN  to  introduce  the  Contraceptive 
and  Infertility  Research  Centers  Act 
of  1990.  This  bill  is  a  companion  meas- 
ure 10  K.R.  2956,  introduced  by  Con- 
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gresswomen    Schroeder     and    Snowe 
last  year 

Mr.  President,  the  United  States  is 
without  question  the  world  leader  in 
biomedical  research.  Yet  when  it 
comes  to  research  and  development  in 
the  areas  of  contraception  and  infertil- 
ity, we  have  lagged  behind  a  number 
of  industrialized  nations  and  even 
some  in  the  developing  world. 

Infertility  and  contraception  are 
central  concerns  of  millions  of  Amen 
cans  of  child-bearing  age.  Nearly  2'2 
million  couples  desiring  to  have  chil- 
dren struggle  with  the  frustration  and 
heartbreak  of  infertility.  And  each 
year  about  3  million  women  become 
pregnant  who  do  not  wish  to  do  so. 

Their  anguish  is  great.  All  of  these 
individuals  can  benefit  from  intensi- 
fied research  on  these  basic  family 
planning  issues. 

We  can  all  agree  that  abortion  is  no 
ones   first   choice   for  avoiding   unin 
tended   births.   Yet.   of  the   3   million 
women  who  become  pregnant  uninten 
tionally  each  year,  about  half  will  ter 
minate  their  pregnancies.  And.  nearly 
half  of  the  abortions  that  occur  each 
year    are    among    women    who    have 
become  pregnant  because  the  contra- 
ceptive method  they  were  using  failed. 

The  fact  is,  that  there  are  only  a 
limited  mumber  of  safe  and  effective 
methods  for  preventing  pregnancy. 
More  research  is  needed  into  improved 
contraceptive  methods  that  will 
reduce  unintended  pregnancies,  and 
the  less  often  such  pregnancies  occur, 
the  fewer  the  number  of  abortions. 
That  is  a  result  we  can  all  embrace- 
regardless  of  our  political  or  religious 
beliefs. 

And  just  as  those  who  are  not  pre- 
pared to  bear  children  should  have 
access  to  safe  and  effective  contracep- 
tive methods,  those  who  want  to 
become  parents  should  have  access  to 
safe  and  effective  methods  to  help 
them  conceive  and  bear  children. 

The  causes  of  infertility  are  not 
always  easy  to  diagnose,  nor  are  they 
uniformly  treatable.  Treatments  are 
expensive,  and  cost  Americans  ap- 
pro.ximaiely  $1  billion  in  1987.  Yet 
even  which  such  a  large  expenditure 
of  funds,  today  only  about  60  percent 
of  infertility  cases  are  treated  success- 
fully. Clearly,  more  research  is  needed 
into  the  causes  of,  and  treatment  for. 
infertility  in  both  men  and  women. 

The  need  for  enhanced  contracep- 
tive research  was  highlighted  just  2 
weeks  ago  by  the  report  'Developing 
New  Contraceptives:  Obstacles  and 
Opportunities"  issued  by  the  Institute 
of  Medicine  and  the  National  Re- 
search Council.  After  reminding  us 
that  since  the  introduction  of  the  pill 
and  the  lUD  in  the  early  1960's,  no 
fundamentally  new  contraceptive 
methods  have  been  approved  for  use 
in  the  United  States,"  the  report  goes 
on  to  note  a  number  of  facts  I  believe 
are  important  for  all  of  us  to  keep  in 


mind.  The.se  points  are  well  summa- 
rized in  the  conclusion  of  the  chapter 
on  contraceptive  research,  and  I  quote; 

Peoplt'  in  the  United  Slates  currently 
have  limited  option.s  for  fertility  control  and 
fewer  contraceptive  choices  than  people  in 
several  other  industrialized  countries  and  in 
some  developing  countries  as  well  Some  im- 
pro\ement.s  in  existinK  methods  will  be 
made  in  the  next  decade,  and  .some  highly 
effective  new  methods  may  become  avail- 
able m  other  countries  Some  of  these  new 
method-s  will  probably  be  safer,  easier  to 
u.se.  le.ss  expensive,  and  more  acceptable 
than  existing  methods  *  *  *  The  prospects 
for  ha\  ing  one  or  more  fundamentally  new 
methods  available  in  the  United  States  by 
the  year  2000  are  negligible.  Contraceptive 
method.s  that  are  fundamentally  different 
from  existing  lechnoloKv.  such  as  a  contra 
ceptive  vaccine,  are  likely  to  have  a  greater 
positive  impact  on  the  corusumer  and  society 
as  a  whole  but  will  take  considerable  time  to 
develop 

Some  promising  new  methods,  such  a.s  the 
contraceptive  vaccine,  for  which  most  of  the 
ba-sic  research  has  been  completed,  are  not 
being  developed  at  a  rate  that  scientific 
knowledge  would  allow  Other  methods 
have  been  approved  by  one  or  more  Europe 
an  countries,  but  additional  clirucal  trials  in 
the  United  States  are  needed  to  qualify  for 
F'DA  approval  Moreover,  there  are  continu 
ing  opportunities  for  basic  research  in  re- 
productive biology,  which  may  yield  signifi 
cant  contraceptive  lead.s. 

Accelerated  efforts  to  develop  and  intro- 
duce new  contraceptive  products  to  the 
market  would  lead  to  a  wider  variety  of  con 
traceptive  options  for  women  and  men  in 
the  United  States  and  would  result  in  safer, 
more  effective,  and  more  acceptable  contra- 
ception for  a  much  broader  population  than 
is  being  served  by  existing  methods. 

The  need  is  clear.  We  simply  must 
do  more  to  encourage  research  in  this 
country  on  contraception,  and  that  is 
what  this  bill  does.  This  bill  provides 
for  the  establishment  of  five  research 
centers  Three  will  focus  on  improved 
methods  of  contraception  and  two  on 
better  diagnosis  and  treatment  of  in- 
fertility, under  the  authority  of  the 
National  Institute  for  Child  Health 
and  Human  Development. 

The  centers  authorized  in  this  bill 
will  conduct  clinical  and  applied  re- 
search, train  physicians,  .scientists,  and 
other  allied  health  profe.ssionals;  de- 
velop model  continuing  education  pro- 
grams for  such  profe.ssionals;  and  dis- 
seminate information  to  them.  The 
bill  also  provides  for  a  loan  repayment 
program  for  Individuals  involved  in 
contraceptive  or  infertility  research,  in 
order  to  encourage  more  researchers 
to  enter  these  fields. 

This  IS  not  a  proabortion  bill.  What- 
ever positions  we  take  on  the  question 
of  a  woman's  right  to  choose  if  we  are 
committed  to  helping  couples  have 
children  who  want  children,  and  to  re- 
ducing the  incidence  of  abortion  in  the 
case  of  those  who  do  not.  this  bill  is  a 
step  in  the  right  direction.  I  urge  my 
colleagues  to  examine  and  to  support 
it. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  and  that 


a  list  of  the  organizations  supporting 
the  legislation  also  be  printed. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2215 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

SECTION  I   SHOKT  TITLE 

This  Act  may  be  cited  as  the  "Contracep- 
tive and  Infertility  Research  Centers  Act  of 
1990  " 

SE(  2.  LR.^NTS  AM)  <  ONTRAITN  FOR  RESEARCH 
(ENTERS  WITH  RESPECT  TO  ( ONTRA 
CEITION  AND  RESEARCH  (ENTERS 
WITH  RESPE(TTO  INEERTII.ITV 

Subpart  7  of  part  C  of  title  IV  of  the 
Public  Health  Service  Act  (42  U.S.C.  285g  et 
seq  »  is  amended  by  adding  at  the  end  the 
following  new  section: 

•SE(  (i2  RESEAR(  H  (ENTERS  WITH  RESPE(T  TO 
(  (INTRA(  EPTION  AND  INFERTILITY 

■  I  a)  In  General.— The  Director  of  the  In 
stitute.  after  consultation  with  the  advisory 
council  for  the  institute,  shall  make  grants 
to.  or  enter  into  contracts  with,  public  or 
nonprofit  private  entities  for  the  develop- 
ment and  operation  of  centers  to  conduct 
activities  for  the  purpose  of  improving 
methods  of  contraception  and  centers  to 
conduct  activities  for  the  purpose  of  diag- 
nosing and  treating  infertility. 

"lb  I  Number  of  Centers- In  carrying  out 
subsection  'a».  the  Director  of  the  Institute 
shall,  subject  to  the  extent  of  amounts 
made  available  in  appropriations  Acts,  pro- 
V  ide  for  the  establishment  of  three  centers 
with  respect  to  contraception  and  for  two 
centers  with  respect  to  infertility. 

"(c)  Duties  - 

"(1)  In  General.  Each  center  assisted 
under  this  section  shall,  in  carrying  out  the 
purpo.se  of  the  center  involved— 

■(A)  conduct  clinical  and  other  applied  re- 
.search,  including— 

(I)  for  centers  with  respect  to  contracep- 
tion, clinical  trials  of  new  or  improved  drugs 
and  devices  for  use  by  males  and  by  females 
'  including  barrier  methods);  and 

(II)  for  centers  with  respect  to  infertility, 
clinical  trials  of  new  or  improved  drugs  and 
devices  for  the  diagnosis  and  treatment  of 
infertility  in  both  males  and  females; 

(B)  develop  protocols  for  training  physi- 
cians, scientists,  nurses,  and  other  health 
and  allied  health  professionals 

(Ci  conduct  training  programs  for  such 
individuals, 

"  (Di  develop  model  continuing  education 
programs  for  such  professionals;  and 

(E)  disseminate  information  to  such  pro- 
fessionals. 

■(2)  Stipends  and  Pees— A  center  may  use 
funds  provided  under  subsection  (a)  to  pro- 
vide stipends  for  health  and  allied  health 
professionals  enrolled  in  programs  described 
in  subparagraph  (O  of  paragraph  (1).  and 
to  provide  fees  to  individuals  ser\ing  as  sub- 
jects in  clinical  trials  conducted  under  such 
paragraph. 

(di  Coordination  or  Information.— The 
Director  of  the  Institute  shall,  as  appropri- 
ate, provide  for  the  coordination  of  informa- 
tion among  the  centers  assisted  under  this 
.section 

(e)  Consortium— Each  center  assisted 
under  this  section  shall  use  the  facilities  of 
a  single  institution,  or  be  formed  from  a 
consortium  of  cooperating  institutions, 
meeting  such  requirements  as  may  be  pre- 
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scribed by  the  Secretary,  after  consultation 
with  the  Director  of  the  Institute. 

"(f)  Term  of  Support  and  Peer  Review.— 
Support  of  a  center  under  subsection  (a) 
may  be  for  a  period  of  not  to  exceed  5  years. 
Such  period  may  be  extended  for  one  or 
more  additional  periods  of  not  to  exceed  5 
years  if  the  operations  of  such  center  have 
been  reviewed  by  an  appropriate  technical 
and  scientific  peer  review  group  established 
by  the  Director  and  if  such  group  has  rec- 
ommended to  the  Director  that  such  period 
should  be  extended. 

■■(g)  Authorization  of  Appropriations.— 
To  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $20,000,000  for  fiscal 
year  1991.  $20,000,000  for  fiscal  year  1992. 
$12,000,000  for  fiscal  year  1993,  $12,250,000 
for  fiscal  year  1994.  and  $13,000,000  for 
fiscal  year  1995.". 

SE(  .1  LOAN  REPAYMENT  PRCXiRAM  FOR  RE- 
SEARt  H  WITH  RESPECT  TO  CONTRA- 
C  EPTION  and  INFERTILITY. 

Part  F  of  title  IV  of  the  Public  Health 
Service  Act  (42  U.S.C.  288  et  seq.)  is  amend- 
ed by  inserting  after  section  487A  the  fol- 
lowing new  section: 

SEC  4K7B  LOAN  REPAYMENT  PROGRAM  FOR  RE- 
SEARCH WITH  RESPECT  TO  CONTRA- 
C  EPTION  AND  INFERTILITY. 

■■(a)  Establishment —The  Secretary,  after 
consultation  with  the  Director  of  the  Na- 
tional Institute  of  Child  Health  and  Human 
Development,  shall  establish  a  program  to 
enter  into  agreements  with  appropriately 
qualified  health  professionals  (including 
graduate  students)  under  which  such  health 
professionals  shall  agree  to  conduct  re- 
search with  respect  to  contraception,  or 
with  respect  to  infertility,  in  consideration 
of  the  Secretary  agreeing  to  repay,  for  each 
year  of  such  service,  not  to  exceed  $20,000 
of  the  principal  and  interest  of  the  educa- 
tional loans  incurred  by  such  health  profes- 
sionals. 

"(b)  Administrative  Provisions.— With 
respect  to  the  National  Health  Service 
Corps  Loan  Repayment  Program  estab- 
lished in  subpart  III  of  part  D  of  title  III. 
the  provisions  of  such  subpart  shall,  except 
as  inconsistent  with  subsection  (a),  apply  to 
the  program  established  in  such  subsection 
to  the  same  extent  and  in  the  same  manner 
as  such  provisions  apply  to  the  National 
Health  Service  Loan  Repayment  Program. 

■■(c)  Authorization  of  Appropriations.— 
(1)  In  General.— To  carry  out  this  sec- 
tion, there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  year  1991  through  1993. 

■■(2)  Availability  of  funds.— Amounts  ap- 
propriated under  paragraph  (1)  for  a  fiscal 
year  shall  remain  available  until  the  expira- 
tion of  the  second  fiscal  year  beginning 
after  the  fiscal  year  for  which  the  amounts 
were  appropriated."'. 

SEC    4   EFFECTIVE  DATE 

The  tunendments  made  by  this  Act  shall 
become  effective  on  October  1.  1990.  or  on 
the  date  of  the  enaw;tment  of  this  Act, 
whichever  occurs  later. 

Organizations  Endorsing  the  Contracep- 
tive AND  Infertility  Research  Centers 
Act  of  1990 

American  College  of  Nurse  Midwives. 
American  Fertility  Society. 
American  Public  Health  Association. 
American  Psychiatric  Association. 
Americans  for  Democratic  Action. 
American  Youth  Work  Center. 
Catholics  for  a  Free  Choice. 
Endcx;rine  Society. 
Girls  Clubs  of  America.  Inc. 


National  Family  Planning  and  Reproduc- 
tive Health  Association. 

National  Abortion  Federation. 

National  Abortion  Rights  Action  League. 

National  Institute  for  Women  of  Color. 

National  Organization  for  Women. 

National  Women's  Health  Network. 

National  Women's  Law  Center. 

Planned  Parenthood  Federation  of  Amer- 
ica. 

Sierra  Club. 

The  Altin  Guttmatcher  Institute. 

Union  of  American  Hebrew  Congrega- 
tions. 

Zero  Population  Growth. 

Mr.  LIEBERMAN.  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Contraceptive  and  Infertility 
Research  Act.  Today,  this  country  is 
faced  with  two  critical  concerns  in  the 
area  of  reproductive  health,  too  many 
unwanted  pregnancies  and  too  many 
couples  who  are  suffering  from  infer- 
tility and  may  need  medical  assistance 
in  order  to  have  a  child.  In  both  of 
these  areas  we  must  conduct  more  re- 
search to  ensure  that  safe  methods  of 
contraception  are  available  and  to 
ensure  that  we  can  provide  safe, 
knowledgeable  assistance  to  all  infer- 
tile couples. 

One  out  of  every  six  couples  in 
America  experiences  infertility  prob- 
lems or  fails  to  conceive  within  1  year 
of  trying  to  have  a  child.  The  mental, 
physical,  and  economic  costs  of  infer- 
tility are  very  high.  Couples  who  are 
trying  and  failing  to  conceive  are  sub- 
ject to  enormous  emotional  stress,  and 
the  tests,  doctor's  visits  and  medical 
procedures  can  cause  numerous  ab- 
sences from  work  and  disruptions  to 
daily  life.  Currently  60  percent  of  in- 
fertility cases  can  be  successfully 
treated,  yet  the  Federal  Government 
has  not  participated  in  the  critical  re- 
search efforts  being  attempted  by 
medical  schools  and  hospitals  around 
the  country.  A  concerted  research 
effort,  with  Federal  Government  par- 
ticipation, will  enable  us  to  help  more 
people  and,  perhaps,  make  the  treat- 
ment proceclures  less  complex  and 
time  consuming. 

Despite  the  fact  that  there  is  a  clear 
need  in  this  country  for  new,  safer 
methods  of  contraception  and  for 
medical  assistance  to  infertile  couples, 
the  Federal  Government  has  not  fo- 
cused its  attention  on  clinical  and  ap- 
plied birth  control  and  infertility  re- 
search. This  legislation,  establishing 
three  regional  contraception  research 
centers  and  two  infertility  research 
centers,  is  a  critical  contribution  to  im- 
proving our  research  capabilities  in 
this  area. 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  along  with  Senators  Harkin 
and  Hatfield  and  several  of  our  col- 
leagues, both  Republican  and  Demo- 
crat, to  introduce  the  Contraceptive 
and  Fertility  Research  Centers  Act. 
Companion  legislation  was  introduced 
in  the  House  of  Representatives  in 
1989. 


As  the  Members  of  this  distin- 
guished body  know,  my  support  of  the 
individual's  right  to  make  reproductive 
choices  is  longstanding.  That  support 
has  often  been  associated  with  the 
right  of  a  woman  to  choose  an  abor- 
tion. As  important  as  I  believe  that 
right  is,  and  I  will  continue  to  advo- 
cate for  it,  I  deeply  deplore  that  our 
inability  to  reach  a  consensus  on  abor- 
tion has  been  a  factor  in  our  seeming 
stagnation  in  the  area  of  family  plan- 
ning. By  the  term  "family  planning"  I 
include  not  only  birth  control,  but  the 
overall  ability  of  American  couples  to 
decide  whether  and  when  to  have  chil- 
dren. Unfortunately  family  plarming 
has  been  linked  to  abortion  in  a  way 
that  confuses  people.  There  is  a  con- 
nection, and  it  is  this:  The  ability  of 
people  to  control  their  reproductive 
lives  through  family  planning  cuts 
down  on  the  incidence  of  abortion.  It's 
that  simple. 

Recently  the  National  Research 
Council  Institute  of  Medicine  released 
an  excellent  report  called  'Developing 
New  Contraceptives— Obstacles  and 
Opportunities."  The  report  states  that 
the  contraceptive  methods  currently 
available  in  the  United  States  "leave 
major  gaps  in  the  ability  of  people  to 
control  fertility  safely,  effectively,  and 
in  culturally  acceptable  ways. "  The 
report  notes  that  no  significant  new 
methods  of  birth  control  have  entered 
the  U.S.  market  since  the  development 
of  the  pill  and  the  lUD  nearly  30  years 
ago.  Although  at  one  time  at  least  a 
dozen  U.S.  pharmaceutical  companies 
were  conducting  contraceptive  re- 
search, that  number  has  dwindled  to 
only  one. 

In  addition  to  the  "spillover"  effects 
of  the  abortion  controversy,  other  fac- 
tors have  played  a  role  in  creating  this 
state  of  affairs.  Lack  of  funding  for  re- 
search, cumbersome  Food  and  Drug 
Administration  requirements,  and  our 
inability  to  resolve  the  liability  issue 
in  a  way  that  is  acceptable  to  both  the 
consumer  and  manufacturer  of  contra- 
ceptive drugs  and  devices,  are  all  cited 
in  the  National  Research  Council 
report. 

Whatever  the  causes  of  the  crisis, 
women  and  their  families  in  the 
United  States  are  paying  dearly  for 
our  failure  to  address  this  situation. 
The  National  Research  Council  study 
estimates  that  up  to  3  million  un- 
planned pregnancies  occur  each  year 
to  women  in  this  country,  about  half 
of  which  are  terminated  in  abortion. 
At  least  one-fourth  of  those  3  million 
women  were  using  contraceptive  meth- 
ods which  failed.  A  report  by  the  Na- 
tional Family  Planning  and  Reproduc- 
tive Health  Association  entitled  "the 
1980's:  Decade  of  Disaster  for  Family 
Planning,"  reveals  that  the  United 
States  has  the  highest  teen  pregnancy 
rate  among  seven  industrialized  na- 
tions.  It  also  states  that  women  in 
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every  other  country  m  the  world  have 
access  to  more  methods  of  rontracep 
tion  thar.  do  U.S.  women. 

Contraceptive     methods     do     moro 
than    .lust    prevent    pregriancy.    Some 
can  also  prevent  sexually  transmitted 
diseases.   The    National   Family    Plan 
ning  and  Reproductive  Health  Aijsocia 
tion  reports  that  over  the  past  decade 
there  has  been  a  signficiant   increase 
in  such  diseases,  and  the  United  States 
now  ranks  first   in  the  world  on  our 
number  of  reported  AIDS  cases.  New 
and  better  methods  of  barrier  contra 
ceptives  could  help  prevent  this  enor- 
mous public  health  problem. 

Ironically,  at  the  same  time  millions 
of  Americans  are  affected  by  unin- 
tended pregnancy,  the  American  Fer 
tility  Society  reports  thai  2.4  million, 
or  15  percent  of  American  couples, 
who  wawt  to  have  a  child  are  unable  to 
conceive.  This  results  in  serious  effects 
on  mental  and  physical  health  and  on 
relationships  and  careers  for  many  of 
these  couples.  Infertility  treatment 
can  be  very  expensive,  costing  between 
$2,000  and  $10,000  to  treat  on  average, 
and  is  usually  not  covered  by  health 
insurance 

On  December  1.  1989.  the  Hovise 
Committee  on  Government  Oper 
ations  issued  a  report  titled.  Infertil- 
ity m  America:  Why  is  the  Federal 
Government  Ignoring  a  Major  Health 
Problem'^"  The  report  concluded  that 
infertile  American  couples  often  pay  a 
high  cost  for  what  may  be  ineffective 
medical  treatment  because  of  the  lack 
of  federally  funded  research. 

Thf  United  States  is  being  surpassed 
in  progress  on  contraceptive  and  fertil- 
ity research  by  most  of  the  other  in 
dustrialized  nations,  and  even  some 
und»"veioped  nations.  For  the  most 
powerful  and  technologically  advanced 
country  in  the  world  to  allow  this  situ- 
ation, with  its  adverse  consequences 
for  millions  of  Americans  families,  to 
continue  to  happen  is  simply  unac 
ceptable  The  legislation  which  we  in 
troduce  begin  the  1990s. 

The  bill  which  we  introduce  provides 
funding  for  five  national  research  cen- 
ters to  do  focused,  intensive  research 
and  development  of  methods  of  con- 
traception and  fertility  treatment 
These  centers  would  also  develop 
training  programs  for  scientists  and 
health  professionals  and  National  In- 
stitute of  Child  Health  and  Human 
Development  would  oversee  the  pro- 
gram. To  attract  qualified  researchers. 
our  bill  would  authorize  an  Education- 
al Loan  Repayment  Program  modeled 
after  the  National  Health  Services 
Corps  Loan  Repaym.ent  Program. 

This  legislation  would  cost  $77.5  mil- 
lion over  the  next  5  years.  As  a  fiscal 
conservative.  I'm  not  easily  persuaded 
to  spend  money  on  new  programs 
However.  I'm  convinced  that  thus  legis- 
lation would  be  enormously  cost  effec- 
tive in  terms  of  public  health  savings. 
As  an  example,  by  making  coniracep 


tion  more  effective,  we  could  lower  our 
costs  for  medical  treatment  and  public 
as.sistance  for  low-income  women  with 
unplanned  pregnancies.  Additionally. 
the  incidence  of  .sexually  transmitted 
diseases  could  be  lmpact»'d  by  the  de- 
velopment of  improved  barrier  meth 
ods  of  contraception. 

Mr  President,  it  is  time  that  we  ac- 
knowledge the  importance  of  these 
issues  and  take  steps  to  make  the 
United  States  a  world  leader  in  contra- 
ceptive and  fertility  research  and  de- 
velopment, as  it  should  be.  I  am  proud 
and  pleased  to  be  a  spon.sor  of  this  leg 
islation. 

Mr  CRANSTON  Mr  President.  I 
am  very  pleased  to  join  the  distin- 
guished Senator  from  Iowa  [Mr. 
HarkinI.  the  Senator  from  Oregon 
[Mr.  Packwood].  as  well  as  many 
others  in  introducing  the  Contracep- 
tive and  Infertility  Research  Centers 
Act.  This  legislation  would  greatly  ele- 
vate the  Federal  Government's  role 
and  commitment  to  research  in  repro- 
ductive biology 

E\.ery  year  the  Government  spends 
more  than  $7  billion  to  study  the 
cau.ses  of  and  develop  therapies  to 
treat  every  imaginable  lUne.ss  and  con- 
dition—some common  and  some  rare. 
Yet.  the  Government's  investment  in 
contraceptive  and  infertility  re- 
search-which  affects  nearly  every 
American  at  some  time  during  his  or 
her  life  has  been  mini.scule.  relative 
to  the  number  of  individuals  who 
could  benefit.  This  legislation  would 
begin  to  reverse  that  situation  by  es- 
tablishing five  centers  of  research 
three  for  contraceptive  research  and 
two  for  infertility  research— so  that  a 
core  of  researchers  would  be  trained 
and  experti.se  developed  in  the.se  vital- 
ly important  research  fields. 

rONTRACEFTIVF.  RESEARCH 

Mr.  President,  the  1960s  .saw  the  de- 
velopment of  the  pill  and  lUD— two 
breakthrough  methods  of  birth  con- 
trol. However,  essentially  no  new  con- 
traceptives have  been  developed  or  in- 
troduced since  that  time  In  a  recent 
report  entitled.  Developing  new  Con- 
traceptives—Obstacles and  Opportuni 
ties,'  the  Institute  of  Medicine  [lOMl 
predicted  that  no  dramatic  changes  in 
the  availability  of  birth  control  will 
likely  take  place  this  decade.  In  fact, 
even  if  the  research  centers  proposed 
by  this  legislation  began  work  immedi 
ately.  it  is  unlikely  that  new  methods 
of  birth  control  would  be  available 
before  the  21st  century.  This  legisla 
tion  IS  an  investment  in  the  future-.so 
that  our  daughters  and  .sons  will  have 
greater  options  in  choosing  a  safe,  ef- 
fective, and  acceptable  contraceptive 
method,  depending  on  their  particular 
situations  and  needs 

As  a  staunch  supporter  of  family 
planning  programs.  I  have  long  be- 
lieved that  the  best  way  to  reduce  the 
number  of  unwanted  pregnancies  and. 
consequently,    the    number    of    abor 


tions.  is  to  expand  and  enhance  family 
planning  and  birth  control.  The  suc- 
ce;;s  of  family  planning,  however,  is  de- 
pendent on  the  availability,  safety, 
and  usability  of  the  method  of  contra- 
ception. This  legislation,  which  would 
result  in  more  research  and  develop- 
ment, IS  absolutely  essential  for  that 
reason— to  make  contraceptives  more 
acce.ssible,  easier  to  use.  and  less  ex- 
pensive. 

I.NFERTILITY  RESEARCH 

Mr  President,  Federal  funding  for 
infertility  research  is  practically  non- 
existent. Yet,  every  year,  more  and 
more  Americans  spend  thousands  of 
dollars  in  order  to  become  pregnant. 
Because  very  little  funding  has  been 
provided  for  infertility  research— pri- 
marily because  of  politics— Americans 
are  receiving  treatments  that  may  not 
be  completely  scientifically  supported. 

This  is  particularly  true  for  in  vitro 
fertilization.  Since  the  birth  of  Louise 
Brown  in  England  in  1978.  in  vitro  fer- 
tilization with  embryo  transfer 
[IVFET]  has  become  an  established 
method  of  treatment  for  certain  types 
of  infertility.  However,  the  success 
rale  is  relatively  low.  The  reason,  ac- 
cording to  a  1989  lOM  study  entitled, 

Medically  Assisted  Conception— An 
Agenda    for    Research"    is    that    the 

state  of  clinical  practice  of  I'VFET 
today  is  limited  by  lack  of  knowledge 
of  some  of  the  basic  reproductive  bio- 
logy involved." 

Mr.  President,  I  was  first  made 
aware  of  the  low  success  rates  of  in 
vitro  fertilization  through  my  efforts 
as  chairman  of  the  Veterans'  Affairs 
Committee  to  pass  legislation  to  re- 
quire "VA  to  cover  procreative  services 
when  the  infertility  is  the  result  of  a 
service-connected  disability.  We  have 
not  yet  succeeded  in  enacting  the  leg- 
islation because  the  House  has  insisted 
on  excluding  in  vitro  fertilization.  One 
of  the  criticisms  raised  against  this 
procedure  is  its  low  success  rate,  al- 
though I  do  not  believe  this  criticism 
justifies  excluding  the  procedure  be- 
cause I  believe  any  valid  medical  pro- 
cedure should  be  available  to  amelio- 
rate a  service-connected  condition. 
Nevertheless,  research  on  in  vitro  fer- 
tilization is  essential  to  improve  the 
success  rate  of  the  procedure  and,  con- 
sequently, to  improve  efforts  to  have 
It  covered  by  third-party  payers. 

The  1989  lOM  report  recommended 
a  vigorous  program  for  funding  basic 
sciences  research  in  reproductive  biol- 
ogy as  w  ""s  funding  for  applied  re- 
search into  hnologies  for  medically 
assisted  conception  in  order  to  provide 
a  solid  foundation  for  offering  safe 
and  effective  in  vitro  fertilization  serv- 
ices. 

CONCLnSION 

Mr.  President,  this  legislation  is 
greatly  needed.  It  would  implement 
the  recommendations  of  two  recent 
lOM  reports. 
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We  should  all  be  able  to  agree— re- 
gardless of  ones  position  on  abor- 
tion—on the  goal  of  reducing  unwant- 
ed pregnancies.  As  the  lOM  report 
states:  "The  stronger  the  desire  to 
reduce  abortion,  the  greater  should  be 
the  investment  to  develop  new  meth- 
ods of  contraception." 

We  can  make  significant  progress 
toward  that  goal  by  making  contracep- 
tives more  accessible,  easier  to  use, 
safer,  and  less  expensive,  and  research 
is  the  primary  means  of  achieving  that 
goal.  I  urge  all  my  colleagues  to  sup- 
port this  legislation. 

Mr.  HATFIELD.  Mr.  President, 
today  I  am  joining  several  of  my  col- 
leagues in  introducing  legislation 
which,  if  adopted,  could  offer  the  ben- 
efits of  good  health  to  millions  of 
women  who  seek  safe  and  reliable  con- 
traceptives and  medical  treatment  to 
the  millions  of  families  who  currently 
are  experiencing  infertility.  This  bill, 
the  Contraceptive  and  Infertility  Re- 
search Centers  Act  of  1990,  recognizes 
the  fertility-related  issues  are  public 
health  issues  which  deserve  attention 
and  aggressive  investigation  by  our 
Federal  research  institutions. 

I  am  aware  that  human  reproductive 
issues  often  prove  controversial,  but  I 
am  hopeful  that  my  colleagues  will 
recognize  the  dearth  of  resources  our 
country  has  in  the  area  of  medical  re- 
search on  contraception  and  infertil- 
ity. Despite  the  incidence  in  this  coun- 
try of  3  million  unplanned  pregnancies 
each  year  there  exists  an  erosion  of 
available  family  planning.  Family 
planning  education  is  vitally  impor- 
tant, as  is  the  provision  of  contracep- 
tion services  to  lower  income  women 
and  men,  but  they  are  not  enough  to 
meet  the  need.  As  the  National  Re- 
search Council  and  the  Institute  of 
Medicine  recently  stated  in  their  joint 
report,  "Currently  available  contra- 
ceptive methods  are  not  well  suited  to 
the  religious,  social,  economic  or 
health  circumstances  of  many  Ameri- 
caris  and,  therefore,  a  wider  array  of 
safe  and  effective  contraceptives  is 
highly  desirable." 

Yet  the  foreseeable  future  does  not 
hold  any  prospects  for  adequate  con- 
traceptive development.  Two  decades 
ago  there  were  over  a  dozen  private 
pharmaceutical  companies  involved  in 
research  on  contraceptives.  Now  there 
is  only  one.  The  past  decade's  efforts 
of  private  companies,  coordinated  re- 
search by  foundations  and  universi- 
ties, and  the  involvement  of  the  Feder- 
al Government  only  have  yielded  one 
additional  contraceptive  product  made 
available  for  use.  And,  as  the  NAC/ 
lOM  study  points  out,  "Most  of  the 
contraceptive  methods  that  will  be 
available  in  the  United  States  between 
now  and  the  turn  of  the  century  will 
constitute  modest  Improvements  to  ex- 
isting methods."  This  outlook  is  par- 
ticularly bleak  if  one  agrees  with  the 
NAC/IOM's     statement     that     "The 


stronger  the  desire  to  reduce  abortion, 
the  greater  should  be  the  investment 
to  develop  new  methods  of  contracep- 
tion." 

Our  investment  in  safe  and  effective 
contraception  also  should  be  comple- 
mented by  medical  research  in  the 
field  of  infertility.  As  many  as  2.4  mil- 
lion American  couples  have  difficulty 
in  conceiving.  Yet  little  infertility  re- 
search is  conducted  at  the  Federal 
level.  Current  efforts  are  limited  and 
uncoordinated,  without  the  express 
mission  of  preventing  and  treating  in- 
fertility. 

The  Contraceptive  and  Infertility 
Research  Centers  Act  of  1990  would 
target  research  into  infertility  and 
contraceptive  technology.  Five  cen- 
ters, two  for  infertility  research  and 
three  for  contraceptive  research, 
would  be  created  over  the  next  5 
years.  Clinical  research  and  develop- 
ment, training  programs  for  scientists 
and  health  professionals,  and  continu- 
ing education  programs  also  would 
exist  at  the  centers.  These  centers 
would  build  upon  the  basic  research 
already  being  conducted  at  the  Feder- 
al level,  offering  hope  that  new  infor- 
mation and  medical  methods  will  be 
soon  made  available. 

Any  elected  official  who  is  willing  to 
become  involved  in  reproductive  issues 
knows  that  he  or  she  will  at  some 
point  have  to  discuss  abortion.  That  is 
enough  to  scare  many  Members  away 
from  public  debate  and  action.  And 
thus  the  issues  of  contraception  and 
infertility  are  treated  as  pariahs- 
avoided  at  any  cost.  The  very  research 
which  may  ultimately  lead  to  a  resolu- 
tion of  the  abortion  debate  is  stunted 
because  we  seem  to  be  accepting  the 
notion  that  the  best  thing  to  do  with 
reproductive  issues  is  to  take  them  out 
of  the  Government's  hands.  But  this  is 
an  issue  which  belongs  in  the  public's 
realm  and  policymakers  must  be  will- 
ing to  consider  these  programs  what- 
ever the  political  climate. 

This  legislation  has  been  described 
as  an  attempt  to  find  some  middle 
ground  in  the  abortion  debate.  I  do 
not  believe  that  abortion  should  be 
available  unless  the  life  of  the  mother 
is  endangered.  Many  of  my  colleagues 
disagree  with  me  on  that  point.  For 
those  of  us  who  are  prolife,  family 
planning  offers  a  compassionate  alter- 
native to  abortion  which  also  meets  a 
woman's  very  real  need  to  avoid  an  un- 
wanted pregnancy.  I  view  contracep- 
tives as  components  to  a  prolife  philos- 
ophy which  embraces  all  life  and 
works  to  enhance  the  well-being  of 
each  individual  through  the  support 
of  adequate  social  programs,  the  pre- 
vention of  war.  and  the  abolition  of 
the  death  penalty.  And  for  those  who 
disagree  with  me  on  the  issue  of  abor- 
tion, family  planning  represents  a  way 
to  dramatically  reduce  the  need  for  a 
procedure  which  is  the  least  desired  of 
any  option.  In  short,  family  planning 


bridges  the  gap  between  the  two  sides 
of  the  abortion  debate  and  gives  hope 
that  some  day  the  abortion  debate 
may  become  moot. 

Yet,  I  urge  my  colleagues  to  consider 
this  bill  as  something  more  than  just 
an  attempt  to  find  middle  ground.  It  is 
not  just  a  way  out  of  the  abortion 
debate.  The  research  funded  by  this 
bill  will  provide  medical  information 
and  treatment  to  promote  healthy 
lives  for  millions  of  women  and  chil- 
dren and  could  give  the  gift  of  life  to 
families  who  otherwise  would  remain 
childless.  To  only  view  this  legislation 
from  the  point  of  reference  of  the 
abortion  issue  is  to  ignore  those  bene- 
fits and  trivialize  our  own  needs  and 
the  needs  of  the  people  we  care  about. 
I  encourage  my  colleagues  to  work 
with  me  and  the  other  sponsors  to 
bring  about  passage  of  this  legislation. 


By  Mr.  COATS  (for  himself,  Mr. 
NicKLES,  Mr.  Reid,  Mr.  Ldgar, 
Mr.    Humphrey,    Mr.    Heflin. 
Mr.  Burns,  Mr.  Thurmond.  Mr. 
ExoN.    Mr.    LoTT.    Mr.    Arm- 
strong,    Mr.     D'Amato,     Mr. 
Hatch.   Mr.   Murkowski,   and 
Mr.  Wallop): 
S.  2216.  A  bill  to  amend  title  I  of  the 
Omnibus    Crime    Control    and    Safe 
Streets  Act  of  1968  to  authorize  grants 
to  States  for  boot  camp  projects  to 
demonstrate  innovative  alternatives  to 
the  imprisonment  of  persons  for  non- 
violent offenses  and  nonviolent  drug- 
related  offenses;  to  the  Committee  on 
the  Judiciary. 

INNOVATIVE  BOOT  CAMP  PRISON  ACT 

Mr.  COATS.  Mr.  President,  prisons 
are  essential  for  isolating  violent  and 
dangerous  criminals.  Bars  and  walls,  in 
these  cases,  are  a  type  of  societal  self- 
defense.  They  mark  the  boundaries 
which  the  predatory  must  not  cross. 

But  we  cannot  fool  ourselves  that 
barbed  wire  and  wasted  hours  are  a 
recipe  for  rehabilitation.  It  makes  no 
sense  to  strip  prisoners  of  their  priva- 
cy and  possessions,  expose  them  to 
constant  threats,  warehouse  them  will 
hardened  criminals,  deprive  them  of 
meaningful  work,  and  then  expect  a 
rejuvenation  of  morals  and  manners. 
Prisons  protect  society.  They  don't 
reform  lives. 

Prisons  have,  in  fact,  been  called 
graduate  schools  of  crime.  They  leave 
young  offenders  instructed  in  the 
finer  points  of  lawlessness.  They 
transform  the  misguided  into  the 
hardened,  the  confused  into  the  vio- 
lent. 

It  is  clear  that  is  no  substitute  for 
the  punishment  of  prison  where  the 
violent  are  concerned.  It  is  equally 
clear  that  some  other  punishment 
must  be  found  for  young,  nonviolent 
offenders.  And  I  mean  real  punish- 
ment—harsh enough  to  deter,  harsh 
enough,  perhaps,  to  quicken  the  con- 
science. 
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There  must  be  some  middle  ground 
between  a  prisons  gradual  destruction 
of  the  soul,  and  a  half-heartened  slap 
of  the  wrist. 

Mr.  President,  this  is  the  reason  I 
am  introducing  the  Innovative  Boot 
Camp  Prison  Act  of  1990.  It  is  essen- 
tially an  updated  and  revised  version 
of  S.  1365.  the  innovative  alternatives 
to  Incarceration  Act  which  I  intro 
duced  last  year.  I  am  pleased  that  the 
cosponsors  of  my  earlier  bill— Senators 
Humphrey.  Reid.  Murkowski.  Lott. 
Thurmond.  Nickles.  Wallop. 

D'Amato.  Burns.  Lugar.  Hatch.  Arm- 
strong. CxoN.  and  Heflin  — have 
agreed  to  cosponsor  this  new  legisla 
tion. 

Boot  camp  prisons  have  developed 
throughout  this  country  as  an  alterna 
tive  to  imprisonment  for  primarily 
young,  nonviolent  criminals.  They  are 
used  by  State  correctional  officials  as 
a  means  of  relieving  severe  prison 
overcrowding,  at  a  much  lower  cost 
than  prison,  so  that  prison  space  i.s 
available  to  house  more  violent  crimi 
nal-s.  Boot  camps  provide  to  States  and 
local  communities  an  affordable 
means  of  promoting  public  safety,  a 
respect  for  law  and  order,  and  better 
citizenship. 

Boot  camp  prisons— or  shock  incar 
ceration  programs,  as  they  are  some- 
times called— offer  a  combination  of 
punishment  with  rehabilitation  more 
appropriate  to  people  convicted  of 
nonviolent  crimes,  usually  drug  of 
fenders,  white  collar  criminals,  petty 
thieves,  and  first-time  offenders  in 
their  late  teens  and  twenties  serving 
short  parole  eligible  sentences.  Local 
officials  hope  that  young  offenders 
will  gain  positive  lessons  from  the  ex- 
perience, including  the  value  of  a  work 
ethic  and  individual  responsibility,  a 
sense  of  .self-worth,  self-discipline,  an 
understanding  of  the  consequences  of 
criminal  activity.  They  are  also  provid- 
ed education,  skills  and  other  tools 
they  will  need  to  return  to  their  fami- 
lies and  communities. 

Traditionally  boot  camp  inmates  are 
selected  from  among  volunteer  prison 
ers— male  and  female— who  are  phys- 
ically able  to  undergo  the  program. 
They  enter  boot  ramp  prisons,  usually 
minimum  security  facilities,  for  short 
periods  of  up  to  6  months.  Partici- 
pants undergo  a  rigorous  regimen, 
often  16  hours  a  day.  The  program  in- 
cludes military-style  discipline,  physi- 
cal training,  hard  labor,  drill  and  cere- 
monial exercise,  accompanied  by  drug 
testing  and  treatment,  counseling,  re 
medial  and  life  skills  education.  If  the 
recruit  successfully  completes  this 
boot  camp  prograjn.  he  is  released  for 
a  transitional  period  to  closely  super 
vised  community  service  projects  and 
continued  programs  of  drug  treat 
ment.  education  and  job  training.  If  he 
successfully  completes  both  the  boot 
camp  smd  supervised  release  program, 
the  remainder  of  his  sentence  is  re- 


duced or  suspended  altogether  and  he 
is  di.scharged  for  total  time  served.  If 
the  inmate  drops  out  or  otherwise  fails 
to  graduate  from  the  program,  he  is 
usually  returned  to  pri.son  to  complete 
his  original  sentence. 

The  concept  of  using  boot  camp  pris- 
ons as  alternatives  to  imprisonment  is 
gaining  wide  support.  It  represents  the 
majority  view  of  State  corrections  offi- 
cials, law  enforcement  personnel, 
criminologists,  social  workers,  commu- 
nity leaders  and  parents.  It  has  been 
endorsed  by  President  Bush  in  his  na- 
tional drug  strategy  and  by  William 
Bennett,  the  Nation's  drug  czar. 

Boot  camps  have  been  funded  by  the 
Justice  Department.  Last  year  the 
Bureau  of  Justice  assistance  awarded 
$500,000  in  discretionary  grants  to  two 
boot  camp  projects  in  New  York  and 
Louisiana. 

The  Boot  Camp  Program  has  been 
approved  by  the  U.S.  Senate.  Last  year 
thi.^  body  unanimously  adopted  my 
amendment  to  a  drug  bill  directing  the 
Bureau  of  Justice  assistance  to  provide 
funding  for  State-run  boot  camp  pro- 
grams for  first  time  offenders  who 
have  committed  nonviolent  crimes,  in- 
cluding drug  related  offenses.  Unfor- 
tunately the  Hou.se  failed  to  act  on  the 
Senate-passed  bill. 

Boot  camp  projects  are  operational 
in  14  States:  New  York- which  has 
five  camps  throughout  the  State.  Mis- 
sissippi. Texas,  Louisiana.  South  Caro- 
lina. Georgia.  Oklahoma.  Florida.  Ala- 
bama. Arizona.  Michigan.  Idaho. 
North  Carolina  and  Tennessee.  Eight 
other  States- Arkansas.  Kansas.  Mis- 
.souri.  New  Hampshire.  New  Mexico, 
Pennsylvania.  Utah,  and  Wyoming- 
are  in  the  process  of  setting  up  pro- 
grams. Iy«'gislation  authorizing  a  Boot 
Camp  Program  in  Indiana  passed  the 
State  House  of  Representatives  by  a 
vote  of  97  to  1  and  is  now  in  the  State 
Senate 

My  boot  camp  prison  bill  would 
amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  the  Director  of  the 
Bureau  of  Justice  iissistance  to  make 
grants  to  the  States  to  .set  up  and  op- 
erate boot  camp  projects  for  those 
young  adults  convicted  of  nonviolent 
crimes,  including  drug  offenses.  The 
legislation  authorizes  $200,000,000  for 
fiscal  year  1991  to  establish  the  dem- 
onstration grant  program. 

The  bill  .sets  forth  criteria  for  State 
applications  to  receive  a  grant.  For  in- 
stance, grant  funds  cannot  be  u.sed  for 
more  than  70  percent  of  the  cost  of 
the  project.  In  other  worcLs,  to  qualify 
a  State  must  provide  30  percent  in 
matching  funds,  of  which  at  least  15 
percent  must  derive  from  funds  pro- 
vided by  private  entities. 

The  major  changes  I  have  made  in 
this  bill  are  based  on  the  opinions  and 
comments  of  Federal  and  Slate  correc- 
tions, judicial  and  legislative  officials. 
These  changes  include; 


First,  the  definition  of  boot  camp 
prisons  has  been  slightly  amended  to 
ensure  that  inmates  are  offenders 
with  sentences  that  require  imprison- 
ment, that  is,  terms  of  at  least  1  year, 
so  that  boot  camps  will  be  effective  di- 
versionary programs  and  not  be  used 
merely  to  add  to  prison  overcrowding. 
Most  States  do  not  restrict  partici- 
pants to  first-time  offenders  only,  .so  I 
have  omitted  that  requirement. 

Second,  under  section  1401.  it  is 
made  clear  that  drug  offenders  con- 
fined to  boot  camp  prisons  will  receive 
periodic  drug  testing  as  well  as  drug 
treatment,  if  needed.  All  offenders 
confined  to  boot  camp  prisons  will  also 
be  offered  counseling,  literacy  educa- 
tion, vocational  education,  and  job 
training,  both  during  confinement  and 
during  supervised  release. 

Third,  upon  graduation  from  boot 
camp,  all  offenders  will  continue  to  be 
closely  supervised,  under  community 
confinement  or  home  detention,  and 
will  continue  to  receive  drug  testing 
and  treatment,  counseling,  education, 
and  job  training.  They  must  also  pro- 
vide restitution,  if  requested,  and  par- 
ticipate in  community  service  pro- 
grams. 

This  provision  for  supervised  release 
and  rehabilitative  programs  during 
the  transitional  period  between  boot 
camp  confinement  and  unsupervised 
release  to  society  was  not  included  in 
the  original  bill.  It  was  added  because 
of  the  predominant  view  that  the  suc- 
cess or  failure  of  boot  camp  projects 
will  depend  largely  on  post-release 
conditions  facing  the  graduate.  The 
environment  of  boot  camps  is  so  com- 
pletely different  from  regular  living 
conditions  that  some  continuous  su- 
pervision and  assistance  are  needed  to 
enable  the  offender  to  adjust  to  socie- 
ty. The  offender  should  not  be  allowed 
to  return  immediately  to  the  same  un- 
supervised, value-free,  drug-prone  and 
crime-ridden  home  and  neighborhood 
that  may  have  led  to  his  criminal  ac- 
tivity. 

My  bill  will  ensure  that  boot  camp 
graduates  will  receive  community  con- 
finement and  home  detention  while 
serving  their  term  of  supervised  re- 
lease, so  that  they  continue  to  receive 
the  attention  and  assistance  they  will 
require.  Moreover,  they  will  be  re- 
quired to  provide  restitution  to  their 
victims,  if  a  condition  of  their  release, 
and  participate  in  community  service. 
Taken  together,  these  federally  assist- 
ed programs  will  benefit  the  offenders, 
their  victims,  and  their  communities. 

Fourth,  because  the  States  will  need 
additional  funds  to  operate  these 
treatment,  educational  and  job  pro- 
grams during  boot  camp  and  during 
the  post-boot  camp  transitional 
period,  the  percentage  of  Federal 
funding  to  be  made  available  for  such 
purposes  was  doubled,  from  10  percent 
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under  S.  1365  to  20  percent  under  this 
bill. 

Fifth,  while  the  proposed  authoriza- 
tion remains  at  $200,000,000,  should 
that  amount  not  be  appropriated  for 
boot  camp  prisons  under  part  N,  it  is 
clear  that  the  Bureau  of  Justice  assist- 
ance may  continue  to  provide  assist- 
ance to  the  States  for  boot  camp 
projects  through  the  Director's  discre- 
tionary funds. 

I  am  indebted  to  David  Coolidge, 
Senior  Regional  Director  of  Justice 
fellowship  advocates  for  his  sugges- 
tions and  encouragement.  My  thanks 
also  go  to  Indiana  State  Representa- 
tive Ralph  Ayres  of  Chesterton  and 
State  Senator  William  Soards  of  Indi- 
anapolis, who  sponsored  boot  camp 
legislation  in  the  Indiana  legislature, 
and  to  State  Senator  Edward  Pease  of 
Brazil,  chairman  of  the  Judiciary 
Committee,  and  others,  who  are  work- 
ing to  make  boot  camps  a  reality  in  my 
home  State. 

At  a  time  when  we  are  urgently 
fighting  a  national  war  on  crime  and 
drugs,  I  believe  that  boot  camp  prisons 
can  be  an  effective  weapon  in  our  Fed- 
eral and  State  arsenals.  By  providing 
an  alternative  to  imprisonment  for 
certain  criminals,  boot  camp  prisons 
will  benefit  the  criminal  justice 
system;  they  will  relieve  prison  over- 
crowding and  save  millions  in  the  costs 
of  incarceration.  Prison  diversion  will 
benefit  the  community  by  promoting 
public  safety  and  civic  responsibility. 
The  boot  camp  experience  will  benefit 
individual  offenders:  the  programs  are 
designed  to  require  punishment  with 
rehabilitation,  instill  positive  values 
and  provide  useful  skills.  Boot  camp 
prisons  can  deter  future  crimes  and 
curb  the  demand  for  illegal  drugs. 

I  hope  that  the  Congress  will  soon 
adopt  the  boot  camp  concept  con- 
tained in  this  legislation  which  has  al- 
ready gained  wide  acceptance  in  the 
States.  I  urge  my  colleague  to  support 
this  bill  and  to  act  quickly  to  provide 
the  funding  necessary  to  permit  the 
States  to  continue  this  bold  experi- 
ment in  law  enforcement. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  complete  text  of  my  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2216 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Innovative 
Bool  Camp  Prison  Act  of  1990". 

SE(    2  FINDINGS  A.ND  Pl'RPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  By  1987.  over  half  a  million  adults 
were  incarcerated  in  the  United  States. 

(2)  At  the  current  rate  of  Increase,  it  is  es- 
timated that  in  less  than  a  decade  more 
than  a  million  adults  will  be  Incaircerated  in 
the  United  States. 


(3)  It  has  been  estimated  that  prison  costs 
have  risen  1,720  percent,  adjusting  for  infla- 
tion (about  180  percent),  since  1970. 

(4)  Using  boot  camp  prisons  for  nonvioleni 
offenders  may  alleviate  overcrowding  and 
reduce  the  per  capita  expenditures. 

(5)  Federal  support  is  needed  to  assist 
States  to  implement  innovative  alternatives 
to  imprisonment  in  order  to  meet  the  crisis 
of  prison  overcrowding  and  the  escalating 
costs  of  incarceration. 

(6)  Military -style  boot  camp  programs  are 
being  operated  or  developed  by  more  and 
more  States  as  an  alternative  to  imprison- 
ment. 

(7)  Many  first-time  nonviolent  offenders. 
particular  drug  offenders,  are  in  need  of 
sanctions  more  serious  than  simple  release 
back  into  the  community  on  probation  and 
education  programs. 

(8)  Drug  treatment  has  been  most  effec- 
tive in  the  criminal  population  when  com- 
bined with  sanctions  and  a  regimen  of  drug 
testing. 

(9)  The  breakdown  of  families  and  com- 
munities has  often  left  youthful  offenders 
without  self-discipline,  self-esteem,  job 
skills,  or  an  understanding  of  the  conse- 
quences of  criminal  activity. 

(10)  Boot  camp  prisons  show  great  prom- 
ise in  instilling  discipline  and  accountability, 
while  promoting  the  positive  values  of  a 
work  ethic  and  individual  responsibility. 

(11)  Boot  camp  prisons  can  provide  to 
youthful,  nonviolent  offenders  the  kind  of 
role  models  and  the  regimen  of  punishment 
combined  with  rehabilitation  they  need  to 
return  to  society. 

(12)  Boot  camp  prisons  can  provide  to 
States  and  communities  an  affordable 
means  of  promoting  public  safety  and  better 
citizenship. 

(13)  Great  opportunities  exist  for  involv- 
ing State  and  local  governments  and  private 
entities  in  providing  innovative  programs  of 
education,  labor,  and  health  services  within 
boot  camp  prisons. 

(14)  Corrections  officials,  probation  and 
parole  staff,  parents,  and  community  lead- 
ers are  optimistic  about  the  success  of  boot 
camp  prisons  and  the  benefits  to  graduates 
who  complete  boot  camp  punishment  and 
rehabilitation  programs. 

(b)  Purpose.— It  is  the  purpose  of  the 
amendments  made  by  this  Act  to  provide  fi- 
nancial assistance  to  States— 

( 1 )  to  carry  out  projects  that  demonstrate 
innovative  alternatives  to  incarcerating  indi- 
viduals convicted  of  nonviolent  offenses  and 
nonviolent  drug  offenses. 

(2)  to  encourage  States  to  maximize  the 
capacity  of  their  correctional  facilities  to 
confine  individuals  convicted  of  violent  of- 
fenses, and 

(3)  to  stimulate  private  sector  participa- 
tion In  providing  drug  training,  literacy  edu- 
cation, vocational  education,  and  job  train- 
ing programs,  as  well  as  other  programs,  as 
assistance  to  States  offering  alternatives  to 
the  imprisonment  of  individuals  convicted 
of  nonviolent  offenses  and  nonviolent  drug 
offenses. 

SEC.  3.  DEMONSTRATION  GRANTS. 

(a)  Establishment  or  Program.— Title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended— 

( 1)  in  section  901— 

(A)  in  paragraph  (20)  by  striking  "and"  at 
the  end; 

(B)  in  paragraph  (21)  by  striking  the 
period  at  the  end  and  inserting  a  semicolon 
and  "and";  and 

(C)  by  adding  at  the  end  the  following: 


"(22)  'boot  camp  prison'  means  a  correc- 
tional facility  in  which  offenders  who  have 
committed  nonviolent  offenses  or  nonvio- 
lent drug  offenses  for  which  the  authorized 
sentence  is  one  year  or  longer  in  prison  are 
required  to  participate  in  a  highly  regiment- 
ed program  that  provides  the  strict  disci- 
pline, physical  training,  hard  labor,  drill, 
and  ceremony  characteristic  of  military 
basic  training.". 

(2)  by  striking  the  heading  for  part  N  and 
inserting  the  following: 

"Part  O— Transition". 

(3)  by  redesignating  section  1401  as  sec- 
lion  1501,  and 

(4)  by  inserting  after  part  M  the  follow- 
ing: 

"Part    N— Grants    for    Projects    Demon- 
strating Alternatives  to  Imprisonment 

"description  of  demonstration  grant 
programs 

"Sec.  1401.  (a)(1)  Of  the  total  amount  ap- 
propriated for  this  part  in  any  fiscal  year. 
80  percent  shall  be  reserved  and  set  aside  in 
a  special  discretionary  fund  for  use  by  the 
Director  to  make  grants  under  this  subsec- 
tion. The  Director  is  authorized  to  make 
grants  to  States  to  carry  out  projects  that 
demonstrate  innovative  alternatives  to  the 
imprisonment  of  individuals  who  are  con- 
victed of  nonviolent  offenses  and  nonviolent 
drug  offenses.  The  funds  made  available 
under  this  part  shall  be  used  for  establish- 
ing and  operating  these  projects. 

"(2)  The  alternatives  to  imprisonment  au- 
thorized under  paragraph  ( 1 )  are  boot  camp 
prisons. 

"(3)  In  carrying  out  a  project  pursuant  to 
this  subsection,  a  State  shall  provide  that— 

"(A)  drug  offenders  confined  to  boot  camp 
prisons  shall  be  tested  periodically  for  ille- 
gal drug  use  and  shall  receive  compulsory 
drug  treatment,  if  needed,  as  determined  by 
a  qualified  physician: 

"(B)  all  individuals  convicted  of  nonvio- 
lent offenses  and  nonviolent  drug  offenses 
who  are  selected  for  confinement  to  boot 
camp  prisons  shall  also  be  offered  drug 
treatment  as  required,  and  counseling,  liter- 
acy education,  vocational  education,  and  job 
training  programs,  both  during  confinement 
and  during  supervised  release,  offered  by 
the  State  or  jointly  by  the  State  and  private 
entities,  as  authorized  under  this  section, 
and  upon  release,  shall  ser\'e  a  form  of  com- 
munity confinement  or  home  detention 
during  which  they  shall  provide  restitution, 
where  required,  participate  in  community 
service  programs  and  continue  to  receive 
periodic  drug  testing  and  treatment,  if  re- 
quired, and  counseling,  literacy  education, 
vocational  education,  and  job  training  pro- 
grams, as  authorized  under  this  section:  and 

■(C)  drug  treatment,  literacy  education, 
vocational  education,  and  job  training  pro- 
grams, exclusive  of  boot  camp  prograjns.  are 
not  available  as  alternatives  or  as  substi- 
tutes to  boot  camp  programs  authorized 
under  this  part. 

"(b)(1)  Of  the  total  amount  appropriated 
for  this  part  In  any  fiscal  year.  20  percent 
shall  be  set  aside  in  a  special  discretionary 
fund  for  use  by  the  Director  to  make  grants 
under  this  subsection.  The  Director  is  au- 
thorized to  make  grants  to  States  to  carry 
out  jointly  with  private  entities  drug  treat- 
ment, literacy  education,  vocational  educa- 
tion, and  job  programs  which  shall  be  made 
available  to  individuals  who  are  convicted  of 
nonviolent  offenses  and  nonviolent  drug  of- 
fenses and  are  confined  to  boot  camp  pris- 
ons. 
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1 2)  A  grant  made  under  this  subsection 
may  not  t)e  expended  for  more  than  70  per 
cent  of  the  cost  of  the  project  for  which 
such  grant  is  made  Not  less  than  15  percent 
of  the  cost  of  such  project  shall  be  paid 
with  contributions  made  in  cash  or  in  kind 
by  private  entities,  including  entities  receiv- 
ing State  funds. 

APPLICATIONS  TO  RECEIVE  GRANTS 

■Sec  1402  To  request  a  grant  under  sub 
section  (a)  or  (b>  of  section  1401.  the  chief 
executive  officer  of  a  State  shail  .submit  to 
the  Director  an  application  at  such  time  and 
in  such  form  as  the  Director  may  require 
Such  application  shall  include  — 

'li  a  certification  that  Federal  funds 
made  available  under  section  1401  to  the 
State  will  not  t>e  used  to  supplant  Stale  or 
local  funds  that  would,  in  the  absence  of 
f>deral  funds,  be  made  available  to  carrv 
out  such  project. 

■'<2i  a  description  of  the  method  the  State 
will  use  to  carry  out  the  evaluation  required 
by  paragraph  1 3  i.  and 

(3'  an  assurance  that  after  each  fiscal 
year  for  which  a  grant  is  made  under  sec 
tion  1401.  the  State  shall  submit  to  the  Di 
rector  an  evaluation  of  the  impact  and  the 
effectiveness  of  the  project  for  which  such 
grant  is  made 

REVIEW  OF  APPLICATIONS 

Sec  1403  For  purposes  of  determining 
whether  to  make  a  grant  under  section  1401 
to  a  State,  the  Director  shall  — 

■■(1  >  except  as  provided  in  paragraph  (2). 
give  priority  to  States  that  clearly  demon- 
strate that  the  capacity  of  their  correctional 
facilities  IS  inadequate  to  accommodate  the 
number  of  individuals  who  are  convicted  of 
offenses  punishable  by  a  term  of  imprison 
ment  exceeding  1  year,  and 

■•i2)  not  approve  an  application  submitted 
by  a  Slate  if- 

'■'A)  the  amount  of  the  grant  requested  by 
the  State  for  the  fiscal  year  involved  ex 
ceeds  5  percent  of  the  aggregate  amount  ap 
propriated  for  such  fiscal  year  to  carry  out 
this  part,  or 

iB)  m  any  3  preceding  fiscal  years  thf 
State  receued  a  grant  under  this  part  for 
the  project  for  which  a  grant  is  requested  in 
such  application 

'bi     At'THORIZATION     OF     APPROPRIATIONS 

Section  lOOliat  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use   3793' a  M  IS  amended - 

'  1 1  in  paragraph     3  '  by  striking     and  M 
and  inserting    M.  and  N"  and 

i2i  by  inserting  after  paragraph  (6i  the 
following: 

(7  II  A'  There  are  authorized  to  be  appro 
pnated  $200,000,000  for  fiscal  year  1991  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1992.  1993.  and  1994.  to 
carry  out  part  N  of  this  title. 

iBi  Notwithstanding  the  amount  of  any 
funds  appropriated  under  this  paragraph, 
the  Director  may  grant  discretionary  fund 
ing  for  boot  camp  projects  under  part  N 

ici  Technical  Amendment —The  table  of 
contents  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  the  items  relating  to 
part  N  and  inserting  the  following 

Part  N— Grants  for  Projects  Demon 

strating  Alternatives  to  Imprisonment 

Sec     1401     Description    of    demonstration 

grant  programs. 
Sec   1402.  Applications  to  receive  grants 
Sec   1403  Review  of  applications. 

Part  O    Transition 
Sec    1501    Continuation  of  rules,  authon 
ties,  and  proceedings  ' 


By  Mr  COATS: 
S.  2217.  A  bill  to  establish  a  School- 
Based  Management  Project   Program; 
to     the     Committee     on     Labor     and 
Human  Resources. 

SCHOOL  BASED  MANAGEMF.NT  PROJECT  PROGRAM 

Mr.  COATS.  Mr.  President,  in  many 
areas,  it  seems  like  the  school  systems 
have  become  .somewhat  like  the  struc- 
tures that  undermined  the  Nation's 
railroads.  Inflexible  rules  and  regula- 
tions have  resulted  in  a  dinosaur  type 
structure  at  the  same  time  America  is 
going  through  dramatic  changes.  Most 
experts  have  come  to  the  agreement 
that  present  structures  cannot  re- 
spond to  the  demands  being  placed 
upon  public  education  today. 

John  Chubb  and  Prof.  Terry  Moe  of 
Stanford  University  suggest  from  their 
research  that: 

While  real  school  expenditures  increased. 
the  educational  achievement  of  teachers, 
class  sizes,  and  other  assumed  influences  on 
the  student  achievement  improved  substan 
tlally.  test  .scores  steadily  declined  Student 
performance  could  not  be  tied  closely  to 
anything  in  particular  that  the  schools  did 
The  nation  must  understand  how  tightly 
school  performance  may  be  bound  up  with 
school  organization  and  control,  for  those 
ties  bear  directly  on  the  promise  of  school 
reform,  however  it  is  pursued 

School  systems  around  the  country 
are  utilizing  the  concept  of  local  deci 
sionmaking  often  times  as  a  last 
chance  resort.  These  schools  are  find- 
ing positive  result.s  and  the  idea  is 
catching  on. 

In  my  home  State  of  Indiana,  the 
city  of  Hammond  embarked  on  a  bold 
plan  restructuring  in  1982  known  as 
tSIPl  School  Improvement  Program. 
It  was  initially  started  as  a  pilot 
project  in  a  few  schools  but  the  pro- 
grams' success  lead  to  the  implementa- 
tion of  SIP  m  the  ri'si  of  the  .schools 
in  the  district.  Other  Indiana  school 
districts  are  now  looking  to  follow  the 
Hammond  model,  the  newest  being  in 
the  city  of  Anderson.  Legislators  in  In- 
diana are  catching  on  as  well.  Recent- 
ly, a  bill  sailed  through  the  Indiana 
House  of  Representatives  allowing 
more  school  districts  to  implement  a 
school  based  management  program. 

Watching  the  reform  in  these 
schools  is  exciting.  I  am  especially  en- 
couraged talking  with  .school  adminis- 
trators and  teachers  and  witnessing 
their  sense  of  challenge  and  thrill  in 
playing  a  more  direct  part  in  school 
and  classroom  planning. 

Further  proof  of  school  based  man- 
agement s  success  is  the  endorsement 
by  the  two  leading  teachers'  unions:  Al 
Shanker.  president  of  the  American 
Federation  of  Teachers  and  National 
Education  Association  president  Keith 
Geiger  both  have  endorsed  the  con- 
cept of  .school  restructuring  and  I  sin- 
cerely believe  that  this  idea  is  one 
whose  time  has  come. 

The  bill  I  am  introducing  provides 
department  of  education  with  funds  to 
allow     10    schools    to    receive    5-year 


grants  to  implement  school-based 
management/shared  decisionmaking 
initiatives.  This  is  not  a  lot  of  money 
and  will  not  reach  a  lot  of  kids,  at 
first.  I  am  convinced  however  that  al- 
lowing a  small  number  of  schools  to 
experiment  with  such  programs  will 
encourage  neighboring  schools  and 
communities  to  find  ways  to  improve 
their  schools  as  well,  through  their 
own  form  of  school  restructuring.  Fur- 
ther. I  believe  that  a  5-year  grant  will 
ensure  that  models  coming  from  the 
funds  will  be  well  researched  and  con- 
tain vital  information  on  what  worked 
as  well  as  what  didn't  work. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2217 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Statey  of 
.•4mertca  m  Congress  assernbled. 

SKCTKIN  I  S(  HOOI.-BASKI)         MAWCiEMEVT 

f'RIlJKtT  I'Kd  ;KA>1 

'a  I  F;stablishment  of  Program  -The  Sec- 
retary of  Education  (referred  to  in  this  Act 
as  the  Secretary  "I  shall  make  5-year  grants 
to  not  more  than  10  State  educational  agen- 
cies for  purposes  of  conducting  school-based 
management  projects  in  1  or  more  local  edu 
rational  agencies  in  the  State.  A  .school- 
based  management  project  conducted  with 
assistance  received  under  this  Act  shall  be 
designed  to  result  in  the  strengthening  of 
opportunity  and  capacity  for  management 
of  schools  al  the  .school  level 

(bi  Amoi'nt  of  Grants  a  grant  recipient 
selected  under  subsection  lai  shall  receive 
$1  000.000  in  each  year  of  the  grant  period. 

SK.l     .:   i'RlM.RAM  REyt  IREMENTS 

<ai  Appi.'cation  —  A  State  educational 
agency  that  desires  to  receive  a  grant  under 
this  Act  shall  submit  to  the  Secretary  an  ap- 
plication containing  such  information  and 
assurances  as  the  Secretary  may  require.  An 
application  shall  be  for  a  5-year  period  and 
shall  describe 

Al  each  activity  or  initiative  that  will  be 
part  of  the  school-based  management 
project  conducted  under  the  grant; 

'B)  the  level  of  State  resources  (including 
funding  and  personnel!  committed  to  the 
project,  and 

(Ct  how  the  grant  will  be  used  to  expand 
or  strengthen  the  project. 

'bi  Selection  of  Grant  Recipients —The 
Secretary  shall  select  State  educational 
agencies  to  receive  grants  under  this  Act 
based  on  the  demonstrated  willingness  of 
the  State  and  local  governments  concerned 
to  waive  Stale  and  local  requirements  as 
necessary  to  develop  and  implement  new  ac- 
countability mechanisms  based  upon  out- 
comes and  goals  reached  by  the  schools  in- 
volved, including  requirements  relating  to 
student  performance. 

ic)  Required  Activities.— A  school-based 
management  project  conducted  under  a 
grant  received  under  subsection  (a)  shall  in- 
clude- 

lA)  increased  responsibility  of  and  deci- 
sionmaking by  teachers; 

(Bi  increased  staff  support  for  teachers; 

(C)  greater  differentiation  of  teachers' 
roles  and  responsibilities; 
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<D)  variation  in  school  leadership  struc- 
tures; 

(E)  greater  autonomy  at  the  school  level 
with  respect  to  budgeting  and  resource  allo- 
cation; and 

(P)  greater  accountability  for  teachers 
and  schools  with  respect  to  student  per- 
formance, as  compared  with  the  norm. 

SEl    3  t  SES  OF  CRANT  TINDS. 

Amounts  received  under  a  grant  pursuant 
to  this  Act  may  be  used— 

(A)  for  the  first  2  years  of  the  school- 
based  management  project  conducted  under 
the  grant,  to  support  increased  operating 
costs  of  the  schools  Involved; 

(B)  to  underwrite  development  and  tech- 
nical assistance  efforts; 

(C)  to  document  and  describe  the  process 
of  transition  to  school-based  management; 

(D)  to  evaluate  the  results  of  the  transi- 
tion to  .school-based  management;  and 

(E)  to  disseminate  nationally  information 
concerning  new  models  in  school  manage- 
ment. 

SE(    4   AITHORIZATION  OK  APPRttPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  Act 
$10,000,000  for  each  of  the  fiscal  years  1991 
through  1995. 


By  Mr.  BRADLEY  (for  himself, 

Mr.  LiEBERMAN,  Mr.  DoDD.  Mr. 

Lautenberg,  Mr.  Gorton,  Mr. 

Symms,      Mr.      McCain,      Mr. 

Wallop,  and  Mr.  Roth): 
S.  2222.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
the  tax  treatment  of  payments  under 
life  insurance  contracts  for  terminally 
ill  individuals;  to  the  Committee  on  Fi- 
nance. 

EASING  THE  FINANCIAL  BORDEN  ON  TERMINALLY 
ILL  PERSONS 

•  Mr.  BRADLEY.  Mr.  President,  to- 
gether with  my  colleagues.  Senators 
Lautenberg,  Lieberman,  Dodd,  Symms, 
Gorton,  McCain,  Wallop,  and  Roth,  I 
am  introducing  legislation  which  has 
the  potential  of  easing  the  financial 
burden  on  terminally  ill  persons  with- 
out forcing  them  to  draw  on  State  of 
Federal  aid. 

The  Nation's  largest  life  insurance 
company,  the  Prudential,  recently  an- 
nounced a  new  plan  that  would  let  ter- 
minally ill  policyholders  with  a  life  ex- 
pectancy of  less  than  12  months  re- 
ceive virtually  the  full  death  benefit 
before  they  die. 

While  this  new  program  has  been 
widely  praised,  accelerated  death  ben- 
efits may  still  pose  a  tax  problem.  Sec- 
tion 101  of  the  Tax  Code  provides  an 
exclusion  for  benefits  "paid  by  reason 
of  the  death  of  the  insured."  Although 
proceeds  paid  at  death  are  clearly  tax 
free,  the  Internal  Revenue  Service  has 
not  yet  ruled  on  whether  accelerated 
benefits  get  the  same  treatment. 

The  legislation  we  are  introducing 
would  allow  individuals  who  are  certi- 
fied by  a  physician  to  have  a  terminal 
illness  or  injury,  which  can  reasonably 
be  expected  to  result  in  death  within 
12  months,  to  receive  the  proceeds  of 
their  contracts  on  a  tax-free  basis. 

Since  life  insurance  proceeds  pay- 
able on  death  are  generally  tax  free,  I 


believe  that  there  will  be  minimal,  if 
any,  revenue  loss  associated  with  this 
provision.  It  merely  permits  the  tax- 
free  receipt  of  life  insurance  proceeds 
earlier  than  would  otherwise  be  the 
case.  I  believe  that  access  to  these 
assets  will  make  the  lives  of  such  indi- 
viduals significantly  easier  without 
any  significant  cost  to  the  Federal 
Government. 

The  legislation  also  contains  an 
amendment  to  the  Social  Security  Act, 
dealing  with  eligibility  for  Federal 
means-tested  programs,  such  as  Medic- 
aid. The  purpose  of  the  Social  Securi- 
ty amendment  is  to  make  sure  that 
the  mere  availability  of  accelerated 
death  benefits  on  a  particular  insur- 
ance policy,  even  though  the  insured 
does  not  elect  to  receive  the  acceler- 
ated benefit,  will  not  automatically 
disqualify  an  individual  from  being  eli- 
gible for  Medicaid  benefits.  In  some 
cases,  full  preservation  of  the  death 
benefit  is  absolutely  necessary  to  pro- 
vide for  the  surviving  spouse  and  de- 
pendent children.  So  it  would  not  be 
fair  to  force  terminally  ill  individuals 
to  choose  between  their  own  welfare 
and  that  of  their  survivors. 

In  summary,  the  legislation  I  have 
introduced  today  will  clarify  the  tax 
treatment  of  accelerated  death  bene- 
fits to  Americans  who  need  financial 
help  at  a  most  critical  time.  Having 
access  to  these  funds  before  death 
could  mean  the  difference  between 
dignity  and  despair  for  many  terminal- 
ly ill  people.* 

•  Mr.  DODD.  Mr.  President,  today  I 
am  joining  Senators  Bradley,  Lieber- 
man, Lautenberg,  Gorton,  Wallop, 
Symms  Roth,  and  McCain  in  introduc- 
ing legislation  to  permit  insurance 
companies  to  repay  death  benefits  to 
the  terminally  ill.  The  legislation  is 
narrowly  targeted  to  people  who  have 
been  certified  by  a  licensed  physician 
as  having  an  illness  which  can  reason- 
ably be  expected  to  result  in  death  in 
12  months  or  less.  It  is  designed  to 
permit  people  who  have  life  insurance 
benefits  to  have  access  to  those  bene- 
fits so  that  they  can  die  with  dignity. 

At  a  time  when  our  country  is 
strapped  for  resources,  it  behooves  us 
to  develop  creative  ways  to  address  our 
Nation's  unmet  needs.  This  program, 
pioneered  by  Prudential  and  Connecti- 
cut Mutual,  and  similar  to  programs 
introduced  by  Aetna  and  others,  is  just 
the  kind  of  program  we  need  to  be 
looking  at.  Americans  have  some  $8.5 
trillion  of  life  insurance  in  effect.  This 
bill  would  enable  insureds  to  tap  that 
money  to  pay  for  their  needs  during 
the  last  year  of  their  lives. 

While  I  am  very  enthusiastic  about 
the  program,  I  think  we  need  to  pro- 
ceed cautiously.  While  the  bill  can 
afford  significant  help  to  the  terminal- 
ly ill,  it  is  important  to  remember  that 
life  insurance  is  primarily  a  vehicle  for 
the  insured's  heirs  and  we  must  make 
sure  that  a  fair  amount  is  left   for 


them.  This  is  the  kind  of  issue  that  I 
anticipate  the  hearings  will  address, 
although  I  suspect  that  a  good  way  to 
address  this  problem  would  be  to  put  a 
limit  on  how  much  the  insured  can 
use,  based  on  some  percentage  of  the 
difference  between  the  cash  value— 
the  amount  the  insured  can  withdraw 
on  his  or  her  own,  and  the  face  value— 
the  value  at  death.  One  might  place 
this  sort  of  limitation  where  the  bene- 
ficiaries are  dependents. 

Enactment  of  his  legislation  will  also 
help  us  get  a  better  handle  on  the 
actual  cost  to  the  Government  in  lost 
revenues.  While  I  have  not  seen  a  de- 
finitive study,  I  have  seen  a  prelimi- 
nary estimate  of  some  $10  million  an- 
nually—surely a  small  price  tag  for 
making  the  last  year  of  one's  life  more 
tolerable. 

While  this  is  a  discrete,  carefully  tar- 
geted piece  of  legislation,  I  think  that, 
if  it  is  successful,  it  may  well  prove  to 
be  part  of  the  solution  to  the  long- 
term  care  problem  facing  this  country. 
Demographics  and  advances  in 
modern  medicine  have  combined  to 
assure  that  the  United  States  will 
have  an  ever-increasing  elderly  popu- 
lation whose  needs  must  be  addressed. 
In  light  of  our  enormous  fiscal  prob- 
lems, it  is  hard  to  see  how  the  Federal 
Government  will  be  able  to  play  a  sig- 
nificant direct  role  in  meeting  these 
needs  for  the  foreseeable  future. 

Therefore,  it  is  essential  to  find  ways 
to  permit  people  to  utilize  the  re- 
sources they  do  have,  perhaps  in  dif- 
ferent ways  than  they  had  originally 
anticipated.  The  elderly  have  two 
major  sources  of  money  to  which  they 
should  have  greater  access.  The  first  is 
the  equity  in  their  homes,  and  we  are 
finally  beginning  to  enable  the  elderly 
to  tap  that  equity  through  the  use  of 
reverse  annuity  mortgages.  This  new 
product  enables  banks  to  pay  their 
mortgagors  a  monthly  sum,  based  on 
the  value  of  their  houses,  so  that 
people  can  afford  to  continue  to  live  in 
their  houses  and  in  their  communities. 

The  other  large  source  of  untapped 
funds  is  peoples  life  insurance.  If  the 
legislation  we  are  introducing  today 
works  to  develop  a  fair  balance  be- 
tween the  insured  and  their  depend- 
ents and  the  costs  are  not  undue,  then 
expansion  of  the  program  to  long-term 
care  could  well  help  solve  one  of  our 
largest  problems. 

It  is  important  to  caution  here  that 
accelerated  death  benefits  and  a  gov- 
ernment program  are  not  our  only  al- 
ternatives to  solving  the  long-term 
care  problem.  Insurers  have,  and  are 
developing  new,  health  insurance  poli- 
cies to  provide  long-term  care.  As  we 
seek  solutions  to  this  problem,  we 
must  encourage  all  reasonable  alterna- 
tives. In  this  regard,  I  think  it  is  im- 
portant to  clarify  that  long-term  care 
benefits  are  health  benefits  and 
should   be    accorded    appropriate   tax 
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treatment.  With  such  treatment  as- 
sured, then  both  health  insurance  and 
accelerated  death  benefits  can  contrib- 
ute to  fill  this  need. 

Mr.  President,  I  urge  prompt  consid- 
eration of  this  bill  to  permit  the  devel- 
opment of  a  highly  creative  and  neces 
sary  new  insurance  product.* 
•  Mr.  LIEBERMAN.  Mr.  President, 
life  insurance  represents  a  significant 
portion  of  American  savings.  For 
many  Americans  it  is  their  primary 
savings  vehicle.  The  American  Council 
of  Life  Insurance  estimates  that  in 
1989  Americans  had  $5  trillion  in  life 
insurance,  insuring  104  million  individ- 
uals and  $3.4  trillion  in  group  life  in- 
surance, insuring  138  million  people. 
Many  Americans  have  insured  the 
lives  not  only  of  themselves  and  their 
spouses,  but  their  children  as  well. 
With  the  rising  cost  of  health  care  and 
with  limited  resources  available  to 
care  for  the  terminally  ill,  the  prepay 
ment  of  death  benefits  could  provide 
much  needed  funds  should  any  in 
sured  member  of  a  family  become  ter- 
minally ill. 

Enabling  the  terminally  ill  to  receive 
prepaid  death  benefits  will  provide 
them  with  the  funds  necessary  to  pay 
for  their  care,  enable  them  to  stay  off 
public  welfare,  and  ensure  that  they 
can  live  their  remaining  days  in  com- 
fort and  with  dignity.  I  believe  that 
those  who  are  terminally  ill  should  be 
able  to  live  as  normally  as  possible, 
staying  in  their  own  homes  if  they 
wish  or  t)eing  cared  for  in  a  hospice, 
receiving  the  care  they  need.  They 
should  not  be  deprived  of  quality  care 
because  the  funds  they  have  saved  in 
life  insurance  will  not  he  available 
until  after  they  die. 

Prepayment  of  death  benefits  legis- 
lation does  not  solve  the  long-term 
care  crisis  currently  facing  this  coun 
try.  We  still  must  focus  our  attention 
on  developing  a  policy  to  ensure  that 
all  Americans  have  access  to  quality 
long-term  care.  This  legislation  does, 
however,  present  a  unique  opportunity 
to  put  existing  resources  to  work  to 
ease  the  burdens  on  the  terminally  ill. 
This  bill  will  ensure  that  terminally  ill 
individuals  who  have  group  or  individ- 
ual life  insurance  will  have  access  to 
funds  which  will  allow  them  to  receive 
the  kind  of  care  they  need  and  will 
ensure  that  their  dignity  and  privacy 
can  be  protected  until  the  end. 

The  prepayment  provision  does  not 
require  the  terminally  ill  individual  to 
opt  for  prepayment.  The  individual 
may,  of  course,  decide  not  to  opt  for 
prepayment,  upon  a  determination 
that  his  or  her  beneficiaries  will  need 
the  funds  after  his  or  her  death. 

Death  l)enefits  which  are  prepaid  to 
the  terminally  ill  will  receive  the  same 
tax  treatment  as  benefits  which  are 
paid  out  upon  the  death  of  the  in- 
sured. While  prepayment  of  death 
l)enefits  can  make  a  substantial  differ 
ence  in  the  final  year  of  the  individ- 


uals  life,  it  should  have  a  negligible 
impact  on  the  Federal  budget  because 
the  benefits  are  merely  being  paid  out 
1  year  early. 

By  ensuring  that  the  prepayment  of 
life  insurance  benefits  can  occur,  this 
bill  will  give  the  many  Americans  with 
life  insurance  policies  the  option  to 
use  their  savings  at  the  time  when 
they  need  them  most.  I  look  forward 
to  working  with  Senator  Bradley  and 
with  Senators  Dodd  and  Lautenberg 
and  the  other  cosponsors  to  make  pre- 
payment of  death  benefiLs  a  option  for 
all  insurance  owners.  I  also  note  that 
Representative  Kennelly  has  already 
introduced  a  prepayment  bill  in  the 
House  and  I  am  delighted  to  be  work- 
ing with  her  on  this  legislation.* 
•  Mr.  LAUTENBERG.  Mr.  President, 
Im  pleased  to  be  an  original  cosponsor 
of  this  legislation. 

This  is  a  bill  based  on  compassion 
and  common  sense.  It's  a  bill  that  will 
make  a  real  difference  for  the  most 
tragically  fated  of  our  citizens. 

Any  compassionate,  civilized  society 
must  take  care  of  its  dying.  But  the 
need  in  our  Nation  is  particularly 
acute.  All  too  often,  terminally  ill 
people  have  to  deal  with  more  than 
their  own  trauma,  more  than  their 
own  pain.  They  also  must  deal  with 
enormous  financial  burdens. 

The  costs  of  caring  for  the  terminal- 
ly ill  can  be  enormous.  Lengthy  hospi- 
tal stays  and  expensive  medications 
can  bankrupt  not  only  the  dying 
themselves,  but  their  families  as  well. 

It's  tough  enough  to  deal  with  one's 
own  impending  death  or  the  death  of 
a  loved  one.  It  can  be  unbearable  if  a 
family's  financial  stability  is  also  being 
destroyed  in  the  process. 

This  legislation  reflects  the  compas- 
sion we  all  feel  for  those  who  suffer 
from  terminal  illnesses,  and  their  fam- 
ilies. But  the  bill  is  based  on  more 
than  compassion.  It's  also 
common  sense. 

Providing    access    to    life 
benefits    does    more    than 
dying  and  their  families.  It 
Nation  as  a  whole. 

After  all,  to  the  extent  that  private 
insurance  funds  substitute  for  Medic- 
aid and  other  public  assistance,  the  fi- 
nancial burden  on  the  Government  is 
reduced.  So  taxpayers  also  benefit.  It's 
a  win-win  situation  all  around. 

I  look  forward  to  working  with  Sena- 
tor Bradley  and  the  other  cosponsors 
to  see  this  legislation  enacted.* 
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By  Mr.  BIDEN: 
S.  2224.  A  bill  to  authorize  appro- 
priations for  the  Administrative  Con- 
ference of  the  United  States  for  fiscal 
years  1991,  1992,  1993,  and  1994.  and 
for  other  purposes;  to  the  Committee 
on  the  Judiciary. 


AUTHORIZATION  OF  APPROPRIATIONS  FOR  THE 
ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

•  Mr.  BIDEN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  au- 
thorize appropriations  for  the  Admin- 
istrative Conference  of  the  United 
States  for  fiscal  years  1991.  1992.  1993. 
and  1994. 

The  Administrative  Conference  has 
been  in  existence  since  1968.  It  was  es- 
tablished to  study  the  efficiency,  ade- 
quacy, and  fairness  of  the  administra- 
tive procedures  used  by  Federal  agen- 
cies and  to  make  recommendations  to 
the  agencies,  the  President,  and  Con- 
gress for  the  improvement  of  those 
procedures.  In  addition,  the  Adminis- 
trative Conference  serves  as  a  clearing- 
house for  information  that  can  be 
used  to  improve  administrative  proce- 
dures employed  throughout  the  Gov- 
ernment. It  has  performed  these  func- 
tions extremely  well  over  the  course  of 
its  lifetime. 

The  Conference  works  with  Con- 
gress by  applying  its  expertise  to  diffi- 
cult questions  of  administrative  law. 
In  the  last  two  Congresses,  eight 
pieces  of  legislation  have  been  modi- 
fied—and improved— as  a  result  of  rec- 
ommendations made  by  the  Adminis- 
trative Conference. 

The  Conference  also  works  with  the 
administrative  agencies  on  an  ongoing 
basis,  offering  advice  on  ways  to  im- 
prove and  simplify  procedures  now 
being  used.  During  the  last  authoriza- 
tion cycle,  the  Conference  issued  38 
formal  recommendations  addressing 
issues  including  the  payment  of  Social 
Security  and  Medicare  benefits,  and 
the  procedural  rules  governing  the 
regulation  of  financial  institutions. 

Because  it  is  a  unique  repository  of 
expertise  in  the  field  of  administrative 
law.  the  work  of  the  Conference  does  a 
great  deal  to  prevent  the  waste  of  re- 
sources that  would  occur  if  individual 
agencies  separately  attempted  to  ad- 
dress their  administrative  problems. 

These  valuable  benefits  are  provided 
by  one  of  our  smallest  Federal  agen- 
cies. The  amounts  authorized  in  this 
bill  are  no  more  than  $2.15  million  for 
fiscal  year  1991.  $2.3  million  for  fiscal 
year  1992,  $2.5  million  for  fiscal  year 
1993,  and  $2.7  million  for  fiscal  year 
1994. 

The  American  Bar  Association,  the 
Federal  Bar  Association,  and  the 
American  Association  of  Retired  Per- 
sons all  have  expressed  their  support 
for  the  Conference. 

The  Administrative  Conference's 
record  of  achievement  clearly  justifies 
its  reauthorization,  and  I  encourage 
my  colleagues  to  support  this  legisla- 
tion. An  identical  bill  has  been  intro- 
duced in  the  House  by  the  distin- 
guished chairman  of  the  Judiciary 
Committee.  Mr.  Brooks. 
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I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2224 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  AITHORIZATION  OF  APPROPRIATIONS. 

The  text  of  section  576  of  title  5,  United 
States  Code,  is  amended  to  read  as  follows: 
There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  subchapter 
not  more  than  $2,000,000  for  fiscal  year 
1990,  $2,150,000  for  fiscal  year  1991. 
$2,300,000  for  fiscal  year  1992.  $2,500,000  for 
fiscal  year  1993.  and  $2,700,000  for  fiscal 
year  1994.  Of  any  amounts  appropriated 
under  this  section,  not  more  than  $1,500 
may  be  made  available  in  each  fiscal  year 
for  official  representation  and  entertain- 
ment expenses  for  foreign  dignitaries.". 

SE«    2   POWER.S  OF  THE  <  ONFERENCE. 

Section  574  of  title  5.  United  States  Code. 
is  amended— 

(1)  in  paragraph  (2)  by  striking  "and" 
after  the  semicolon; 

( 2 )  in  paragraph  ( 3 )  by  striking  the  period 
and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following: 
■•(4)  enter  into  arrangements  with  any  ad- 
ministrative agency  or  major  organizational 
unit  within  an  administrative  agency  pursu- 
ant to  which  the  Conference  performs  any 
of  the  functions  described  in  paragraphs  (1), 
(2).  and  (3). 

Payment  for  services  provided  by  the  Con- 
ference pursuant  to  paragraph  (4)  shall  be 
credited  to  the  operating  account  for  the 
Conference  and  shall  remain  available  until 
expended.". 

SE(  .  3.  ORGANIZATION  OF  THE  CONFERENCE. 

Section  575  of  title  5.  United  States  Code, 
is  amended— 

(1)  in  paragraph  (14)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (15)  by  striking  the 
period  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 
(16)  request  any  administrative  agency  to 

notify  the  Chairman  of  its  intent  to  enter 
into  any  contract  with  any  person  outside 
the  agency  to  study  the  efficiency,  adequa- 
cy, or  fairness  of  an  agency  proceeding  (as 
defined  in  section  551(12)  of  this  title).".  • 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Hatch); 
S.  2225.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  to  mint  coins  in 
commemoration  of  the  Bill  of  Rights; 
to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

BILL  OF  RIGHTS  COUMEMORATIVE  COIN  ACT 

•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleague  Senator 
Hatch  in  introducing  the  Bill  of 
Rights  Conunemorative  Coin  Act.  This 
legislation  directs  the  Secretary  of  the 
Treasury  to  mint  coins  to  commemo- 
rate the  Bill  of  Rights.  The  bill  pro- 
vides for  $5  gold  coins,  to  be  issued  be- 
tween January  1,  1991,  and  June  30, 
1992.  The  coin  program  shall  be  oper- 
ated at  no  net  cost  to  the  Federal  Gov- 
ernment, and  the  sales  prices  of  the 
coins  shall  include  a  surcharge  to  be 


paid  to  the  James  Madison  Memorial 
Fellowship  Program.  The  Madison 
Fellowship  Program  was  established 
by  Congress  as  part  of  the  Constitu- 
tion bicentennial  commemoration  in 
1986  to  award  fellowships  to  outstand- 
ing graduate  students  who  are  prepar- 
ing to  become  secondary  school  teach- 
ers of  history  and  American  Govern- 
ment. There  is  no  more  worthwhile 
commemoration  of  our  Bill  of  Rights 
than  a  program  which  fosters  greater 
awareness  and  understanding  of  our 
rights  and  responsibilities  under  the 
Constitution,  particularly  among  our 
educators  and  students. 

I  look  forward  to  favorable  consider- 
ation of  this  measure  by  the  Senate, 
and  I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Congressional  Record  following  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2225 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  'Bill  of 
Rights  Commemorative  Coin  Act". 

SEC.  2.  COIN  SPECIFICATIONS 

(a)  Five  Dollar  Gold  Coins.— 

(1)  Issuance.— The  Secretary  of  the  Treas- 
ury (hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  mint  and  issue  not  more 
than  500,000  five  dollar  coins  each  of  which 
shall— 

(A)  weigh  8.359  grams; 

(B)  have  a  diameter  of  .850  inches;  and 

(C)  be  composed  of  90  percent  gold  and  10 
percent  alloy. 

(2)  Design.— The  design  of  the  five  dollar 
coins  shall,  in  accordance  with  section  4.  be 
emblematic  of  one  or  more  of  the  first  ten 
Amendments  to  the  Constitution  of  the 
United  States,  known  as  the  Bill  of  Rights. 
Each  five  dollar  coin  shall  bear  a  designa- 
tion of  the  value  of  the  coin,  an  inscription 
of  the  year  1991.  and  inscriptions  of  the 
words  "Liberty".  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(b)  One  Dollar  Silver  Coins.— 

(1)  Issuance.— The  Secretary  shall  mint 
and  issue  not  more  than  2,000,000  one  dollar 
coins  each  of  which  shall— 

(A)  weigh  26.73  grams; 

(B)  have  a  diameter  of  1.500  inches;  and 

(C)  be  composed  of  90  percent  silver  and 
10  percent  copper. 

(2)  Design.— The  design  of  the  one  dollar 
coins  shall,  in  accordance  with  section  4.  be 
emblematic  of  one  or  more  of  the  first  ten 
Amendments  to  the  Constitution  of  the 
United  States,  known  as  the  Bill  of  Rights. 
Each  one  dollar  coin  shall  bear  a  designa- 
tion of  the  value  of  the  coin,  an  inscription 
of  the  year  of  issue  and  inscriptions  of  the 
words  "Liberty",  "In  God  We  Trust", 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(c)  Half  Dollar  Clad  Coins.— 

(1)  Issuance.— The  Secretary  shall  issue 
not  more  than  3.000,000  half  dollar  coins 
each  of  which  shall— 

(A)  weigh  11.34  grams; 

(B)  have  a  diameter  of  1.205  inches;  and 


(C)  be  minted  to  the  specifications  for 
half  dollar  coins  contained  in  section 
5112(b)  of  title  31,  United  SUtes  Code. 

(2)  Design.— The  design  of  the  half  dollar 
coins  shall,  in  accordance  with  section  4.  be 
emblematic  of  one  or  more  of  the  first  ten 
Amendments  to  the  Constitution  of  the 
United  States,  known  as  the  Bill  of  Rights. 
Each  half  dollar  coin  shall  bear  a  designa- 
tion of  the  value  of  the  coin,  and  inscription 
of  the  year  of  issue,  and  Inscriptions  of  the 
words  "Liberty".  "In  God  We  Trust". 
"United  States  of  America",  and  "E  Pluri- 
bus  Unum". 

(d)  Legal  Tender.— The  coins  minted 
under  this  Act  shall  be  legal  tender  as  pro- 
vided in  section  5103  of  title  31,  United 
States  Code. 

(e)  Numismatic  Items.— For  purposes  of 
section  5132(a)(1)  of  title  31.  United  States 
Code,  all  coins  minted  under  this  Act  shall 
be  considered  to  be  numismatic  items. 

SEC  3.  SOI  RCES  OF  Bl  LLIOS. 

(a)  Gold.— The  Secretary  shall  obtain  gold 
for  minting  coins  under  this  Act  pursuant  to 
the  authority  of  the  Secretary  under  exist- 
ing law. 

(b)  Silver.— The  Secretary  shall  obtain 
silver  for  minting  coins  under  this  Act  only 
from  stockpiles  established  under  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.S.C.  98  et  seq.). 

SE<    4.  DESIGN  OF  COINS 

The  design  for  each  coin  authorized  by 
this  Act  shall  be  selected  by  the  Secretary 
after  consultation  with  the  Trustees  of  the 
James  Madison  Memorial  Fellowship  Foun- 
dation and  the  Commission  of  Pine  Arts. 

SEC    5.  ISSl  ANCE  OF  COINS. 

(a)  Five  Dollar  Coins.— The  five  dollar 
coins  minted  under  this  Act  may  be  issued 
in  uncirculated  and  proof  qualities. 

(b)  One  Dollar  and  Half  Dollar  Coins.— 
The  one  dollar  and  half  dollar  coins  minted 
under  this  Act  may  be  issued  in  uncirculated 
and  proof  qualities,  except  that  not  more 
than  one  facility  of  the  United  States  Mint 
may  be  used  to  strike  any  particular  combi- 
nation of  denomination  and  quality. 

(c)  Commencement  of  Issuance.— The 
coins  authorized  and  minted  under  this  Act 
may  be  issued  beginning  January  1,  1991. 

(d)  Termination  of  Authority.— Coins 
may  not  be  minted  under  this  Act  after 
June  30.  1992. 

SEC  6.  SALE  OF  fOISS. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
sell  the  coins  minted  under  this  Act  at  a 
price  at  least  equal  to  the  face  value,  plus 
the  cost  of  minting  and  issuing  the  coins  (in- 
cluding labor,  materials,  overhead,  distribu- 
tion, and  promotional  expenses). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  any  bulk  sales  of  the  coins  minted 
under  this  Act  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  Secretary  shall 
accept  prepaid  orders  for  the  coins  minted 
under  this  Act  prior  to  the  issuance  of  such 
coins.  Sale  prices  with  respect  to  such  pre- 
paid orders  shall  be  at  a  reasonable  dis- 
count. 

(d)  Surcharges.— All  sales  of  coins  minted 
under  this  Act  shall  include  a  surcharge  of 
$35  per  coin  for  the  five  dollar  coins.  $7  per 
coin  for  the  one  dollar  coins,  and  $1  per  coin 
for  the  half  dollar  coins. 

SEC.  7.  FINANCIAL  ASSIRANCES. 

(a)  No  Net  Cost  to  the  Government  — 
The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  minting 
and  issuing  coins  under  this  Act  will  not 
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result  in  any  net  cost  to  the  United  States 
Government. 

(b)  Payhewt  for  Coins.— a  coin  shall  not 
be  issued  under  this  Act  unless  the  Secre- 
tary has  received— 

(1)  full  payment  for  the  coin. 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment, or 

1 3)  a  guarantee  of  full  payment  satisfac 
tory  to  the  Secretary  from  a  depository  in 
stiiution  whose  deposits  are  insured  by  the 
Federal  Deposit  Irvsurance  Corporation  or 
the  National  Credit  Union  Admmistration 
Board. 
SEl    K  DISTRIBITION  Uf  SI  RCH.*R(;E.S 

The  surcharges  received  by  the  Secretary 
shall  t)e  paid  promptly  upon  receipt  to  the 
Jaunes  Madison  Fellowship  Program  estab 
lished  in  1986  by  the  James  Madison  Memo 
rial  Fellowship  Act  '20  U.S.C.  4501  et  seq  i 
Such    transmitted    amounts    shall    qualify 
under  section  81I(a)<2i  of  that  Act  as  funds 
contributed  from  private  sources.  In  accord 
ance  with  the  purposes  of  the  James  Madi 
son   Fellowship  Program,   the  funds  trans 
mitted  to  the  Program  shall  t>e  used  to  en 
courage  teaching  and  graduate  study  of  the 
American  Constitution,  its  roots,  its  forma 
tion.  Its  principles,  and  its  development. 

SEl    »  .41  DITS 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  such 
books,  records,  documents,  and  other  data 
as   may   be   related   to   the   expenditure   of 
amounts  paid  under  section  8  of  this  Act 
The   expenditures  and   audit   of  surcharge 
funds  deposited  to  the  Madison  Trust  Fund 
under  section  8  of  this  Act  shall  t>e  done  in 
accordance  with  section  812  of  the  James 
Madison     Memorial     Fellowship     Act     1 20 
use    45111    Annual  reports  shall  be  sub 
mitted  to  t>oth  Houses  of  Congress  on  all  ex 
penditures  of  surcharge  funds. 

sEl     1(»  (.i!:.VER.41.  W.4IVICK  (IK  PR(K  TREMKNT  RKl. 
I  LATKINS 

la)  In  General.— Except  as  provided  in 
subsection  ibi.  no  provision  of  law  governing 
procurement  or  public  contracts  shall  t>e  ap- 
plicable to  the  procurement  of  goods  and 
services  necessary  for  carrying  out  the  pro- 
visions of  this  Act 

'bi    Equal    Employment    Opportunity 
Subsection  'a>  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  Act  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity  • 

By  Mr.  BENTSEN  (for  himself, 
Mr.    Simpson,    Mr.    Johnston. 
Mr.  BoREN,  Mr.  Cochran,  Mr. 
Dole,  Mrs.  Kassebaum.  Mr.  Do- 
MENici,  and  Mr.  Wallop); 
S.  2226.  A  bill  to  amend  title  11  of 
the   United   States   Code,    to   exclude 
from  the  estate  of  the  debtor  certain 
interests  in  liquid  and  gaseo<Js  hydro- 
carbons; to  the  Committee  on  the  Ju- 
diciary. 

EXCLUSION  OF  CERTAIN  INTERESTS  UNDER 
BANKRUPTCY  PROCEEDINGS 

Mr.  BENTSEN.  Mr.  President,  the 
financial  crisis  in  this  Nation's  oil  and 
gas  industry  has  forced  a  number  of 
oil-related  businesses  and  oilmen  to 
seek  protection  under  the  Bankruptcy 
Code.  That  situation  itself  is  unfortu- 
nate, and  this  misfortune  is  com- 
pounded by  the  failure  of  the  code  to 
recognize  longstanding  oil  industry 
practices   under   farmout   agreements. 


There  is  an  inherent  conflict  between 
the  code  and  real- world  oil  industry 
practices,  a  conflict  that  the  legisla- 
tion Senator  Simpson  and  I  are  intro- 
ducing today  will  eliminate. 

It  is  common  practice  in  the  oil  and 
gas  industry  to  leave  full  legal  title  to 
oil  and  gas  leases  in  one  individual  or 
entity,  even  though  interests  in  those 
leases  are  held  by  others  through  a 
number  of  unrecorded  agreements  re- 
lated to  development  of  the  leases. 
Many  of  these  transfers  are  contin- 
gent upon  successful  drilling,  and  this 
standard  practice  avoids  unnecessary 
filings  and  confusion  in  the  real  estate 
records. 

The  use  of  farmout  and  related 
agreements  greatly  enhances  the  gen- 
eration of  capital  needed  to  develop  oil 
and  gas  reserves:  however,  our  bank- 
ruptcy laws  are  now  working  in  the  op- 
posite direction.  As  a  legislator  who 
has  consistently  taken  steps  to  reduce 
our  dependence  on  foreign  oil  and  in- 
crease our  domestic  production.  I 
know  that  the  last  thing  we  want  to  do 
is  allow  a  condition  to  persist  that  in- 
hibits the  generation  of  capital  for  do- 
mestic oil  and  gas  development. 

Clearly,  we  will  inhibit  the  genera- 
tion of  capital  if  we  do  not  take  steps 
to  reassert  the  viability  of  farmout 
agreements.  Under  farmout  agree- 
ments, an  operator  will  agree  to  drill 
wells  on  leased  property  in  exchange 
for  an  interest  in  the  underlying  oil 
and  gas  lease.  Typically,  this  agree- 
ment does  not  call  for  an  actual  trans- 
fer of  record  title  until  the  require- 
ments of  the  farmout  have  been  satis- 
fied. Farmout  agreements  are  also  the 
basis  upon  which  the  operator  will 
provide  percentage  interests  to  the  ge- 
ologists, landmen,  engineers,  and 
others  whose  services  he  retains  to 
assist  in  the  development  of  the  lease. 

Due  to  the  uncertainty  of  oil  and  gas 
development,  the  allocation  from  the 
leasehold  owner  to  the  operator  and 
his  subcontractors  is  unknown  until 
the  drilling  is  complete,  and  the  depth 
of  the  well  is  established.  At  that 
point,  the  interests  of  the  operator 
and  his  subcontractor  are  determina- 
ble, and  only  then  can  formal  assign- 
ments actually  be  executed  and  re- 
corded. 

Frequently,  an  oil  and  gas  operator 
that  has  conducted  substantial  drilling 
activity  under  a  farmout  will  not  re- 
ceive a  recorded  assignment  because 
the  precise  percentages  and  depths  are 
not  determinable;  his  ultimate  interest 
may  change  through  subsequent  suc- 
cessful drilling  activity.  We  simply  do 
not  know  the  full  extent  of  the  inter- 
est until  all  further  development  activ- 
ity has  ceased,  and  the  entire  focus  is 
shifted  to  production. 

A  serious  problem  arises  when  any 
of  the  parties  to  a  farmout  or  similar 
agreement  files  for  protection  under 
the  code  prior  to  the  time  the  interests 
are   made  of   record.   Because   of   the 


manner  in  which  the  courts  have  in- 
terpreted sections  365  and  544  of  the 
Bankruptcy  Code,  the  interests  of  an 
operator  are  in  jeopardy  if  the  lease- 
hold owner  files  for  protection,  even 
though  the  operator  has  performed 
valuable  services  under  the  farmout 
agreement  that  led  to  production  of 
oil  and  gas.  Under  the  terms  of  the 
farmout  agreement,  the  operator  has 
delivered  his  consideration  and  earned 
an  interest  in  the  reserves  but  the  for- 
malities of  recordation  have  not  oc- 
curred since  the  ultimate  extent  of  his 
interest  has  not  been  fixed.  Similarly, 
the  interests  earned  by  geologists, 
landmen,  and  so  forth,  are  in  jeopardy 
if  the  leasehold  owTier  or  the  operator 
files  for  protection. 

Our  courts  are  treating  these  opera- 
tors and  their  subcontractors  as  simple 
creditors,  leaving  them  among  the 
class  of  general  unsecured  creditors. 
This  is  unfair  treatment.  The  transac- 
tion is  complete  in  all  meaningful  re- 
spects and  the  code  should  recognize 
the  ownership  interests  of  the  opera- 
tor and  his  derivatives  rather  than 
putting  them  on  a  plane  with  persons 
who  have  general  claims  against  the 
debtor  totally  unrelated  to  the  devel- 
oped mineral  interest. 

This  bill  would  remedy  this  situation 
in  a  straightforward  manner.  It  cre- 
ates a  new  section  541(b)(3)  of  the 
Bankruptcy  Code.  Section  541  defines 
the  estate  or  property  of  the  debtor  in 
bankruptcy,  and  a  new  section 
541(b)(3)  would  expressly  provide  that 
the  estate  of  the  debtor  does  not  in- 
clude oil  and  gas  interests  that  have 
been  earned  and  the  debtor  has  obli- 
gated itself  to  transfer  under  a  farm- 
out  or  related  agreement. 

The  current  bankruptcy  treatment 
of  oil  and  gas  development  agreements 
threatens  the  development  of  energy 
resources  in  this  country.  It  makes 
little  sense  to  undertake  the  costs  and 
risks  associated  with  oil  and  gas  devel- 
opment if  there  is  no  assurance  that 
the  interests  earned  will  be  protected 
against  the  claims  of  creditors  arising 
in  wholly  unrelated  transactions. 

Senator  Simpson  and  I  are  pleased 
to  be  joined  in  this  effort  by  Senators 
BoREN,  Cochran,  Domenici,  Dole. 
Johnston.  Kassebaum,  and  Wallop  as 
cosponsors.  We  believe  that  this  legis- 
lation constitutes  a  simple,  straight- 
forward solution  to  a  real  problem  in 
our  domestic  oil  and  gas  industry.  I 
urge  my  colleagues  to  join  us  in  sup- 
port of  this  measure  and  eliminate  the 
inequitable  treatment  of  oil  and  gas 
interests  that  currently  exists  under 
our  Bankruptcy  Code. 

Mr.  SIMPSON.  Mr.  President,  today 
I  am  very  pleased  to  introduce  this  leg- 
islation along  with  my  colleagues  Sen- 
ators BENTSEN.  Wallop,  Domenici. 
Cochran.  Boren,  Dole,  Kassebaum, 
and  Johnston.  This  bill  would  amend 
the  Bankruptcy  Code  in  order  to  cor- 
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rect a  serious  problem  which  has 
arisen  in  the  oil  and  gas  business.  It  is 
a  traditional  and  standard  practice  in 
the  oil  and  gas  industry  for  an  owner 
of  mineral  rights  to  exchange  a  por- 
tion of  his  rights  for  various  develop- 
ment or  drilling  activities.  An  oil  and 
gas  leaseowner  often  chooses  to  trans- 
fer a  portion  of  his  rights  in  that  lease 
to  a  geologist,  engineer,  or  to  another 
oil  company  in  order  to  compensate 
them  for  their  services  in  the  subse- 
quent development  of  that  lease.  The 
contracts  for  this  sort  of  exchange  are 
referred  to  as  farmout  agreements.  Be- 
cause of  their  length,  and  the  confi- 
dential nature  of  these  agreements, 
they  are  seldom  recorded  in  the 
county  courthouses. 

Under  current  application  of  the 
Bankruptcy  Code,  unrecorded  farmout 
agreements  are  not  recognized  as  legal 
documents  which  have  transferred  in- 
terests from  the  original  owner.  Con- 
sequently, if  bankruptcy  is  eventually 
entered  into,  these  previously  con- 
veyed interests  are  subject  to  the 
bankruptcy  proceeding— even  though 
they  have  already  been  legally  trans- 
ferred and  sold.  This  is  resulting  in  ob- 
vious uncertainty  in  the  industry  that 
is  unnecessary— especially  in  light  of 
the  other  even  more  severe  problems 
they  face. 

The  legislation  we  are  introducing 
today  is  a  narrow  and  specific  response 
to  this  critical  problem.  It  would 
amend  section  541(b)  of  the  Bankrupt- 
cy Code  by  providing  that  these  unre- 
corded farmout  agreements  will  not  be 
included  in  the  debtor's  estate  in  the 
case  of  any  future  bankruptcy  pro- 
ceeding. That's  it— a  simple  solution  to 
a  very  technical  problem. 

This  amendment  will  go  a  long  way 
toward  fostering  the  continued  devel- 
opment of  our  Nation's  rich  oil  and 
gas  resources.  The  Senate  Judiciary 
Committee  held  hearings  on  this  legis- 
lation in  the  last  Congress.  An  identi- 
cal bill  introduced  by  Jack  Brooks, 
passed  the  House  last  October.  I  ear- 
nestly urge  my  colleagues'  support. 


By  Mr.  LEAHY  (for  himself.  Mr. 
Gore,  and  Mr.  Fowler): 
S.  2227.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  to  reform  the  provisions  of 
such  act  governing  exported  pesti- 
cides, and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

PESTICIDE  EXPORT  REFORK  ACT 

Mr.  LEAHY.  Mr.  President,  every 
day.  millions  of  Americans  are  exposed 
to  needless  risk. 

In  neighborhood  supermarkets,  they 
unknowingly  buy  food  grown  overseas 
that  has  been  sprayed  with  pesticides 
the  Environmental  Protection  Agency 
refuses  to  let  our  farmers  use  in  the 
United  States. 

A  loophole  in  current  law  allows  U.S. 
chemical   companies   to   manufacture 


here  and  ship  overseas  many  pesti- 
cides that  ERA  considers  probable  car- 
cinogens. Food  and  Drug  Administra- 
tion testing  has  discovered  these 
banned  and  unregistered  pesticides  in 
many  imported  foods,  completing 
what  many  call  the  circle  of  poison. 

Americans  are  one  of  the  safest  food 
suppliers  in  the  world.  But  we  are  con- 
stantly seeking  ways  to  make  the  best 
better.  We  are  toughening  our  food 
safety  standards.  Under  FIFRA  ',  we 
are  requiring  EPA  to  subject  pesticides 
to  stricter  scrutiny. 

At  a  time  when  we  are  toughening 
standards  at  home,  it  makes  no  sense, 
to  allow  American  companies  to  dump 
unsafe  chemicals  abroad— only  to  have 
them  show  up  back  here  in  imported 
foods. 

This  is  the  circle  of  poison.  It  must 
be  broken. 

If  EPA  says  it  is  too  hazardous  for  a 
pesticide  to  be  used  on  American- 
grown  food,  then  it  Is  too  hazardous  to 
be  used  on  foreign-grown  food.  We 
must  stop  companies  from  dumping 
baruied  pesticides  overseas. 

To  break  the  circle  of  poison.  I  am 
today  introducing  the  Pesticide  Export 
Reform  Act  of  1990.  Senators  Gore 
and  Fowler  are  cosponsorlng  the  leg- 
islation and  the  Honorable  Mike 
Synar  of  Oklahoma,  Leon  Panetta  of 
California,  and  Dan  Glickman  of 
Kansas  are  introducing  a  companion 
measure  in  the  House.  The  legislation 
will: 

1.  STOP  U.S.  COMPANIES  FROM  EXPORTING 
BANKED  AND  UNREGISTERED  PESTICIDES  OVER- 
SEAS 

Currently,  nothing  prevents  chemi- 
cal companies  from  exporting  banned 
or  unregistered  pesticides  overseas, 
and  not  enough  Is  done  to  prevent 
food  sprayed  with  these  chemicals 
from  being  imported  back  into  the 
United  States. 

For  example,  in  1978,  the  EPA 
halted  nearly  all  agricultural  uses  of 
chlordane  and  heptachlor  because  in- 
dustry and  Independent  studies 
showed  both  to  be  carcinogenic.  ^  The 
few  remaining  domestic  uses  were  pro- 
hibited 9  years  later  when  EPA  pres- 
sured the  manufacturer,  Velslcol,  to 
stop  all  U.S.  sales.=  Despite  the  domes- 
tic sales  ban,  Velslcol  still  makes  the 
chemicals  at  its  Memphis,  Tennessee 
plant  and,  between  1987  and  mid- 1989, 
exported  nearly  5  million  pounds,  for- 
mulated and  unformulated,  of  chlor- 
dane and  heptachlor  to  25  countries.* 

These  powerful  products  are  used  on 
a  host  of  fruits  and  vegetables  grown 
overseas,  including  pineapples  In  the 
Philippines,  beans  and  carrots  in  Latin 
America,  potatoes  and  sorghum  In  Ar- 
gentina and  sugar  cane  in  Brazil.' 

Many  of  these  products  are  import- 
ed to  the  United  States,  completing 
the  "Circle  of  Poison."  In  February 
and  April   1988,   USDA   found   chlor- 
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dane  in  beef  imported  from  Honduras 
at  levels  three  to  eight  times  the  al- 
lowable levels."  In  1988,  the  Food  and 
Drug  Administration  detected  hepta- 
chlor on  carrots,  pineapples,  garbanzo 
beans,  coffee,  and  Edam  cheese.' 

Other  dangerous  pesticides— not  reg- 
istered In  the  United  States  and  large- 
ly undetectable  by  EPA,  FDA,  or  U.S. 
Department  of  Agriculture  tests— are 
used  on  foreign-grown  crops  Imported 
here.  For  example,  Chile  Is  the  No.  1 
exporter  of  pears  to  the  United  States 
and  the  No.  3  exporter  of  apples.* 
Pears  and  apples  are  treated  In  Chile 
with  haloxyfop-methyl— trade  name: 
Gallant.*  Since  1983,  Dow  Chemical 
U.S.A.  has  applied  to  EPA  for  registra- 
tions for  food  and  nonfood  uses.  EPA 
has  listed  haloxyfop-methyl  as  a  class 
C— possible  human  carcinogen — chemi- 
cal, and  have  not  approved  any  regis- 
trations or  tolerances  based  on  their 
concerns  about  oncogenicity.'" 

2,  SAFEGUARD  THE  PUBLIC  HEALTH— PROTECT 
THE  SAFETY  OF  OUR  FOOD 

If  EPA  finds  It  unsafe  to  eat  Ameri- 
can-grown food  sprayed  with  chlor- 
dane and  heptachlor.  then  it  Is  not 
safe  to  eat  foreign  food  grown  with 
these  chemicals.  There  Is  not  a  single 
reason  to  allow  chemical  companies  to 
continue  making  banned  pesticides  In 
the  United  States  only  to  export  them 
to  foreign  markets.  The  Pesticide 
Export  Reform  Act  of  1990  would  stop 
this  practice. 

Pesticides  exported  abroad  come 
back  to  the  United  States  on  treated 
fruits  and  vegetables.  Each  year  Amer- 
icans consume  134  billion  pounds  of 
fruits  and  vegetables.  25  percent  of 
which  is  Imported.  Of  that  total,  we 
Import:  100  percent  of  bananas  con- 
sumed—6  billion  pounds;  100  percent 
of  palm  products— 845  million  pounds; 
nearly  40  percent  of  pineapples;  10  to 
20  percent  of  apples;  and  10  to  20  per- 
cent of  pears. ' ' 

FDA.  the  agency  responsible  for  In- 
specting almost  all  Imported  foods, 
samples  only  about  1  to  2  percent  of 
all  food  entering  the  United  States.'* 
Although  the  sampled  food  Is  tested 
for  the  presence  of  bacteria,  an  even 
smaller  amount  Is  tested  for  pesticide 
residues.  In  1988,  FDA  Inspected  only 
about  10,000  samples  of  the  40  billion 
pounds  of  Imported  food  In  their  pesti- 
cide monitoring  program.'^ 

Of  that  group,  FDA  found  that  5 
percent  of  Imported  food  sampled  had 
residues  of  pesticides  for  which  there 
is  no  tolerance  and  are  Illegal  to  use.'* 
This  violation  rate  Is  twice  that  of  do- 
mestic producers.  In  addition.  General 
Accounting  Office  found  that  28  per- 
cent—more than  one  out  of  every 
four— sampled  pineapple  Imports 
tested  by  the  FDA  contained  Illegal 
pesticide  residues.'* 

This  legislation  will  make  it  illegal 
to  import  Into  the  United  States  any 
food  that  has  been  treated  with  a  pes- 
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ticide  that  cannot  be  legally  used  in 
this  country.  If  EPA  bans  domestic  use 
for  a  chemical  in  the  future,  it  will 
automatically  become  illegal  to  import 
foreign  food  treated  with  that  chemi 
cal. 

For  some  dangerous  pesticides,  there 
is  no  practical  method  to  detect  if  they 
have  been  used  on  food.  Tests  most 
commonly  used  by  FDA  cannot  detect 
half  of  the  pesticides  routinely  used 
by  exporting  countries,  or  the  alterna 
tive  method  for  testing  is  so  time-con 
suming  and  expensive  that  FDA 
cannot  use  it.  For  these  pesticides,  the 
manufacturer  will  either  have  to  make 
the  chemical  detectable  in  a  practical 
way  or  have  it  banned  for  use  on  im 
ported  food.  At  a  minimum.  FDA 
should  be  able  to  protect  the  public 
health  by  finding  out  what  pesticides 
have  been  used  on  food  imported  into 
American  supermarkets. 

3     TAKE  THE  WORLD  LEADERSHIP  IN 
COHTROLLING  DANGEROUS  CHEMICALS 

Nearly  a  decade  ago,  the  United 
States  took  a  bold  step  to  control  pes- 
ticide exports  and  to  foster  interna- 
tional change  under  an  Executive 
order  issued  by  President  Carter.  The 
policy  strengthened  notification  proce- 
dures and  halted  the  export  of  ex- 
tremely hazardous  substances.  One 
month  after  Ronald  Reagan  entered 
the  White  House,  he  rescinded  the  Ex- 
ecutive order.  After  that,  the  United 
States  neglected  and  at  times  actively 
tried  to  block  international  agree 
ments  on  the  export  of  dangerous  sub 
stances. 

The  posture  of  past  administrations 
is  now  haunting  us.  The  Foreign  Agn 
cultural  Organization  reported  in  1986 
that  nearly  two-thirds  of  developing 
countries  lacked  a  system  to  process 
data  on  pesticides  prior  to  importa 
tion. 

Present  U.S.  policies  contain  serious 
loopholes  and  fail  to  provide  needed 
information  to  foreign  countries.  Cur 
rently,  exported  unregistered  pesti 
cides  must  be  labeled:  'Not  for  Use  in 
the  United  States  of  America."  'Me 
toos"— pesticides  claimed,  often  false- 
ly, to  be  significantly  similar  in  compo- 
sition—are exempted. 

Despite  the  loopholes,  current  policy 
is  often  ignored,  a  fact  which  EPA  is 
attempting  to  remedy.  Last  summer. 
EPA  charged  five  U.S.  companies  with 
200  counts— $600,000  in  fines— for  vio- 
lating pesticide  export  laws.  The 
counts  included  falsely  claiming  "me 
too"  exemptions  and  failure  to  obtain 
consent  forms  from  the  foreign  pur- 
chasers of  unregistered  pesticides 
being  exported  by  the  companies. 

Although  EPA  has  made  some  ef- 
forts to  enforce  regulations,  the 
present  law  is  simply  Inadequate  to 
give  American  consumers  and  foreign 
producers  the  safety  assurances  they 
need.  For  example,  consent  forms  are 
often  received  long  after  the  pesticide 
has  already  entered  the  foreign  coun 


try     too   late   for  the   foreign  govern- 
ment to  monitor  the  chemicals'  usage. 

The  Pesticide  Export  Reform  Act 
of  1990"  would  give  foreign  agencies  a 
powerful  new  weapon  to  protect  the 
health  of  their  citizens  and  of  the 
American  people  Prior  informed  con 
sent  [PICl  would  replace  the  current 
haphazard  system.  Countries  with  ad- 
vanced regulatory  agencies  would  sign 
the  PIC  before  pesticides  could  be  ex- 
ported, giving  them  advanced  notice 
before  dangerous  chemicals  could  be 
imported  and  used. 

Under  the  legislation.  EPA  is  re- 
quired to  host  an  international  meet- 
ing to  better  coordinate  the  export/ 
import  of  unregistered  chemicals. 

4     PUT  V  .S    FARMERS  ON  A  LEVEL  PI.AVINC  CIELD 
WITH  FOREIGN  PRODUCERS 

Because  of  lax  controls  in  other 
countries  and  spotty  FDA  import  en- 
forcement, the  current  policy  is  unfair 
to  American  farmers  and  growers. 

If  a  chemical  is  banned  here  but 
used  by  competing  producers  in  a  for- 
eign country,  then  we  are  in  effect  pe- 
nalizing US  farmers  and  growers  for 
using  .safe  pesticides  and  complying 
with  the  law. 

This  is  unfair  to  American  producers 
who  must  compete  with  foreign  grow- 
ers that  can  use  a  pesticide  the  Ameri- 
can producer  cannot.  The  "Pesticide 
Export  Reform  Act  of  1990"  gives  U.S 
farmers  equal  footing  with  foreign 
producers-  and  a  level  playing  field. 

S     FOOD  SECURITY  AND  PESTICIDE  SAFETY  FOR 
DEVELOPING  COUNTRIES 

Tht'  indiscriminate  use  of  pesticide 
can  destroy  beneficial,  natural  pest  en- 
emies, and  spur  pest  resistance.  As  a 
result,  more  and  more  pesticides  are 
needed  the  pesticide  treadmill"  — 
and  poorer  countries  become  more  de- 
pendent on  dangerous  and  expensive 
chemicals.  Reckless  pesticide  use  also 
threatens  human  health  and  the  envi- 
ronment in  developing  countries.  Un- 
intentional acute  pesticide  poisonings 
around  the  world  are  estimated  at  1 
million  annually  resulting  m  20,000 
deaths'"  In  some  countries  as  many  as 
half  of  small  farmers  suffer  symptoms 
of  pesticide  exposure  after  improperly 
using  pesticides. 

Food  security,  workers  health,  and 
environmental  quality  depend  on  sus- 
tainable agriculture,  not  the  spiraling 
use  of  pesticides.  We  cannot  ignore 
these  concerns,  particularly  when  for- 
eign governments  not  only  want  to  co- 
operate, but  need  U.S.  support. 

In  closing,  let  me  remind  you  of  our 
moral  obligations  as  a  responsible 
world  citizen. 

We  cannot  pretend  the  circle  of 
poison  will  end  by  itself. 

We  cannot  ignore  the  welfare  of 
workers  and  the  environment  in  devel- 
oping countries. 

Some  may  say  that  the  export  of 
pesticides  is  the  business  of  ureign 
countries,  and  none  of  our  concern- 
that   other  countries  can   make  their 


own  judgment  on  whether  risks  are 
reasonable. 

The  value  of  life  in  poorer  countries 
IS  no  less  than  the  value  of  life  in  rich 
countries. 

When  countries  need  our  help  to  re- 
strict pesticides  they  often  do  not 
want,  it  is  not  patronizing  to  honor 
that  need.  How  can  we  justify  the 
export  of  chemicals  to  countries  where 
they  are  illegal  for  use?  What  do  we 
want    Made  in  the  USA"  to  mean? 

While  moral  responsibility  is  a  com- 
pelling reason  for  this  bill,  we  must 
not  forget  our  obligation  to  our- 
selves—the protection  of  our  own  citi- 
zens from  unsafe  food.  We  can  ignore 
this  obligation  or  we  can  take  the 
lead— attack  the  problem  at  its  root— 
and  provide  real  solutioris. 

As  we  discuss  this  bill.  I  wish  to  work 
cooperatively  with  the  administration, 
as  well  as  leaders  in  the  international 
community,  industry,  and  environmen- 
talists. We  must  work  together  to 
regain  the  lost  ground  of  the  past  ad- 
ministration, and  move  forward  with  a 
renewed  sense  of  responsibility  for  our 
own  safety  and  the  welfare  of  others. 
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Mr.  President.  1  ask  unanimous  con- 
sent that  a  section-by-section  anaylsis 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  or  the 
Pesticide  Export  Reform  Act  or  1990 

title  I— exported  pesticides 


Section  101.  Definitions 
Section     2     of     PIFRA.     Definitions, 


is 


amended  by  adding  definitions  for  the  terms 
"country  of  use"  and  'exporter."  The  defi- 
nition of  "misbranded"  is  amended  to  re- 
flect the  labeling  requirements  of  this  Act 
(see  Subsection  105.  below),  which  are:  (1) 
pesticide  labels  must  be  written  in  the  lan- 
guage of  the  country  where  the  pesticide 
will  be  used;  and  (2)  labels  on  exported  pes- 
ticides must  contain  the  information  re- 
quired for  the  use  of  a  pesticide  in  the 
United  States.  Labels  not  meeting  these  re- 
quirements would  be  considered  "misbrand- 
ed" under  Section  2  of  FIFRA. 

Under  FIFRA,  it  is  unlawful  to  sell  or  dis- 
tribute misbranded  pesticides.  The  current 
definition  of  "misbranded"  makes  reference 
to  export  label  requirements  only  for  unreg- 
istered pesticides.  This  amendment  expands 
the  definition  of  "misbranded"  to  reflect 
the  new  Section  17  labeling  requirements  of 
this  Act. 

Section  102.  Registration  of  Establishments 
Section  7  of  FIFRA.  Registmtion  of  Es- 
tablishments, is  amended  to  require  pesti- 
cide producing  establishments  to  provide  an 
annual  report  to  the  administrator  contain- 
ing the  types  and  quantities  of  pesticides 
produced  for  export  markets,  and  the  date 
and  quantity  of  exports  to  each  foreign 
country. 

Current  law  requires  producers  of  pesti- 
cides to  provide  to  EIPA  information  on  pes- 
ticides that  are  produced  and  distributed 
each  year.  However,  the  information  cur- 
rently collected  on  exported  pesticides  is  not 
sufficient  to  permit  cross-checking  of  estab- 
lishment records  with  the  export  notices  re- 
quired under  Section  17  (as  amended  by 
Section  105  of  this  Act).  Cross-checking  is 
necessary  for  compliance  purposes. 

Section  103.  Protection  of  Trade  Secrets  and 
Other  Information 

Information  required  to  obtain  prior  in- 
formed consent  (Section  17(a)(5)(C)),  pro- 
duction and  destination  information  related 
to  exported  pesticides  (Section 

7(c)(l)(B)(ii)).  and  information  supplied  for 
obtaining  permission  to  export  experimen- 
tal pesticides  (Section  17(a)(7)(C))  will  not 
be  considered  confidential  business  informa- 
tion. This  information  will  be  available  to 
the  general  public. 

Under  current  policy,  much  of  the  infor- 
mation submitted  to  EPA  on  exported  pesti- 
cides is  treated  as  confidential  business  in- 
formation. EPA  has  proposed  to  change  this 
policy  for  some  of  the  innformation  submit- 
ted for  unregistered  ijesticides.  This  subsec- 
tion would  make  public  additional  informa- 
tion related  to  the  export  of  pesticides. 

Section  104.  Unlawful  Acts 
Section  12(a)<2)  of  FIFRA  is  amended  by 
adding  as  an  unlawful  act,  'to  knowingly  or 
recklessly  export  a  pesticide,  device,  or 
active  Ingredient  in  violation  of  Section  17." 
This  provision  permits  the  imposition  of 
civil  penalties  and  criminal  prosecution  for 
knowing  violations  of  Section  17. 


Section  105.  Imports  and  Exports 
Section    17(a)— Pesticides   and   Devices    In- 
tended for  Export  Requirements  for  the 
Export  of  Pesticides 

Section  17(a)  of  FIFTIA  is  amended  to  re- 
quire that  pesticides  for  export  meet  the 
specifications  of  the  foreign  purchaser  and 
the  legal  requirements  of  the  country  of 
use.  Three  specific  requirements  are  added 
for  the  export  of  pesticides:  (1)  exported 
pesticides  must  be  registered  for  use  in  the 
United  States  (i.e.,  the  exfjort  of  unregis- 
tered pesticides  is  prohibited);  (2)  prior  in- 
formed consent  from  the  country  of  use  is 
required  for  the  export  of  particularly  haz- 
ardous pesticides  (e.g.,  restricted  use  pesti- 
cides); and  (3)  lat)els  must  be  written  in  the 
language  of  the  country  of  use  and  must 
contain  all  the  information  required  by 
FIFRA  for  use  of  a  pesticide  in  the  United 
States.  These  requirements  are  explained  in 
more  detail  below. 

Exporters  must  also  meet  the  require- 
ments of  Section  2(p)  (.Labeling)  and  Sec- 
tion 2(q)  (Misbranded).  additional  reporting 
requirements  under  Section  7  (Registration 
of  Establishments)  and  the  requirements  of 
current  law  under  Section  8  (Books  and 
Records). 

Export  of  Unregistered  Pesticides 
Section  17(a)  of  FIFRA  is  amended  to  pro- 
hibit the  export  of  pesticides  that  are  not 
registered  for  use  in  the  United  States.  Even 
if  registered,  a  pesticide  could  not  be  export- 
ed for  use  on  food  crops  unless  it  is  regis- 
tered for  use  on  food  crops  in  the  United 
States. 

Current  law  allows  the  export  of  any  un- 
registered pesticide,  provided  the  label 
clearly  states  that  the  pesticide  is  not  regis- 
tered for  use  in  the  United  States.  In  addi- 
tion, the  purchaser  (not  the  foreign  govern- 
ment) must  sign  a  statement  acltnowledging 
that  the  pesticide  is  not  registered  for  use  in 
the  United  States.  EPA  has  proposed  new 
regulations  to  strengthen  the  requirements 
for  labeling  of  unregistered  pesticides  and  to 
facilitate  notification  of  foreign  govern- 
ments. However,  the  export  of  unregistered 
pesticides  is  permitted  under  current  law. 
Additional  Requirements  for  the  Export  of 
Certain  Pesticides 

Section  17(a)  is  amended  to  require  con- 
sent from  foreign  governments  to  accept 
certain  pesticides.  Certain  "hazardous"  pes- 
ticides, although  registered,  are  considered 
to  present  special  risks  and  to  require  spe- 
cial regulatory  oversight.'  The  export  of 
these  pesticides  is  permitted  only  to  coun- 
tries which,  having  been  apprised  of  the 
nature  of  these  pesticides,  have  consented 
to  their  importation.  Only  countries  which 
have  an  effective  pesticide  regulatory  appa- 
ratus may  consent  to  the  importation  of  a 
"hazardous"  pesticide. 

The  act  provides  a  preliminary  list  of 
countries  which  are  presumed  to  have  an  ef- 
fective regulatory  apparatus,  and  are  there- 
fore eligible  to  receive  "hazardous"  pesti- 
cides. The  list  contains:  Australia.  Austria. 
Belgium.  Canada,  Denmark,  the  Federal  Re- 
public    of     Germany.     Finland.     Prance, 


■  Hazardous  pesticides  subject  to  these  additionsil 
export  regulations  are  those  that  are:  the  subject  of 
a  restricted  use  registration;  subject  of  an  order  of 
suspension  (Section  6<c)):  subject  of  a  suspension  or 
cancellation  proceeding  (Section  6(b)):  subject  of 
conditional  registration  (Section  3(c)<7)(C));  subject 
of  an  Interim  administrative  review  (Section 
3(cK8));  Included  on  the  WHO'S  list  of  Class  lA. 
extremely  hazardous,'  or  Class  IB.  highly  hazard- 
ous' pesticides;  cancelled  or  had  a  use  cancelled 
under  section  3. 


Greece,  Iceland,  Ireland,  Italy,  JapEin,  Lux- 
embourg, the  Netherlands,  New  Zealand, 
Norway,  Portugal,  Spain,  Sweden,  Switzer- 
land, and  the  United  Kingdom.  The  Admin- 
istrator is  provided  criteria  for  adding  and 
deleting  from  the  list. 

As  part  of  the  prior  informed  consent 
process,  the  Administrator  must  provide  in- 
formation to  the  foreign  government  on  the 
regulatory  status  of  the  pesticide  and  alter- 
natives to  the  pesticide,  including  nonchem- 
ical  alternatives.  Prior  informed  consent  is 
required  for  the  first  shipment  of  "hazard- 
ous" pesticides  within  a  24-month  period. 

Additional  requirements  for  "hazardous" 
pesticides  include;  the  pesticide  must  be 
manufactured,  prtDcessed,  packaged,  and 
stored  in  conformity  with  FAO  standards: 
labels  must  contain  information  required 
under  Section  3  for  use  of  a  pesticide  in  the 
United  States. 

Current  law  does  not  contain  sp>ecial  pro- 
visions for  "hazardous"  pesticides.  Consent 
is  required  only  from  the  purchaser  of  the 
pesticide  (not  the  foreign  government  where 
it  will  be  used)  for  unregistered  pesticides. 
Current  law  does  not  place  restrictions  on 
the  countries  to  which  any  pesticides  can  be 
exported. 

Labels 

The  label  of  any  p»esticide  intended  for 
export  from  the  United  States  must  be  writ- 
ten in  the  language  of  the  coimtry  of  use 
and  must  contain  all  the  information  re- 
quired by  FIFRA  for  use  of  a  pesticide  in 
the  United  States. 

Current  law  requires  that  pesticides  meet 
the  specifications  of  the  foreign  purchaser, 
not  the  foreign  government.  Labels  are  not 
required  to  be  written  in  the  language  of 
the  country  where  the  pesticide  is  to  be 
used.  (EPA  has  proposed  regulations  that 
call  for  multilingual  labels,  similar  to  the  la- 
beling requirements  of  this  Act.)  This 
amendment  to  Section  17  is  designed  to  pro- 
vide more  useful  and  complete  information 
to  foreign  regulators  and  pesticide  users. 

Waiver  for  Control  of  Communicable  Dis- 
ease; and  Special  Exemption  for  Experi- 
menta.  Pesticides 

There  are  two  limited,  special  purpose  ex- 
emptions to  the  requirements  of  the  Act. 
First,  the  Administrator  may  waive  the  re- 
quirements of  the  Act  to  allow  the  export  of 
a  pesticide  that  is  the  only  practical  means 
of  stopping  the  spread  of  a  communicable 
disease  in  humans  that  poses  a  serious 
threat  to  public  health.  Such  a  waiver  may 
be  granted  only  if  the  country  of  use  con- 
sents to  the  importation  of  the  pesticide. 
The  waiver  will  allow  the  export  of  the 
amount  of  the  pesticide  required  to  meet 
the  serious  public  health  threat. 

Second,  experimental  pesticides  may  be 
exported  to  acquire  the  information  neces- 
sary for  registration  under  Section  3,  and 
are  subject  to  conditions  of  the  use  permit 
issued  by  the  Administrator  under  Section 
5(a).  Exporters  must  receive,  prior  to 
export,  consent  of  the  foreign  government 
to  accept  an  experimental  use  pesticide. 

Section  17(b)  Notices  of  Regulatory  Events 
Furnished  to  Foreign  Governments 
Section  17(b)  is  amended  to  require  that 
the  Administrator  transmit  a  notice  of  sig- 
nificant changes  in  the  registration  status 
of  pesticides  to  the  appropriate  officials  Ln 
the  appropriate  agencies  of  foreign  govern- 
ments. Certain  specific  regulatory  actions 
requiring   these   notices   are   listed   in   the 
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Act.'  Thf  An  also  requires  that  notice  be 
sent  when  the  administrator  takes  an  action 
because  of  the  health  effects  of  a  pesticide 
The  notice  shall  explain  the  reasons  for  the 
action,  information  on  chemical  and  non- 
chemical  alternatives,  names  and  addresses 
of  the  producer,  and  the  name  and  address 
of  the  EPA  office  to  contact  for  additional 
information 

Under  current  la*.  EPA  .sends  notices  of 
cancellation  or  suspensions  it  deems  of  '  na 
tional  or  international  sipiificance  "  The 
notices  are  sent  through  the  StAte  Depart 
ment  to  foreijrn  governments.  However,  the 
EPA  does  not  have  any  regulation  or  formal 
policy  statement  on  what  is  considered  sig 
nificant  EPA  has  proposed  new  regula 
tions  to  clarify  what  regulatory  actions  re- 
quire notices  and  the  type  of  information 
that  notices  will  contain.  EPA  has  also  pro 
posed  sending  the  notices  directly  to  foreign 
government  regulatory  agencies,  as  required 
m  this  subsection.  EPA  s  proposal  for  notifi 
cation  is  similar  to  requirements  of  this  sub 
section 

Section  17(c)  Importation  of  Pesticides  and 
Devices 

There  are  no  changes  from  current  law 
for  Section  17<c). 

Section  17(di  Cooperation  in  International 
Efforts 

Section  17  is  amended  to  require  the  Ad 
mmistrator  to  convene  a  meeting  of  repre 
sentatives  of  foreign  governments  and  other 
interested  parties  to  promote  improved  re 
search,  regulatory  programs,  and  sustain- 
able agriculture  '  including  integrated  pest 
management  >  The  Administrator  must  also 
convene  a  meeting  to  encourage  multilateral 
agreements  on  export  notices  and  control 
measures  for  pesticides 

The  Administrator  is  directed  to  provide 
foreign  countries  with  technical  assistance 
to  develop  comprehensive  pesticide  regula 
tory  progranns 

Every  three  years  the  Administrator  must 
provide  a  report  to  Congress  on  the  regula 
tory  capabilities  of  foreign  countries  to 
ensure  safe  use  of  pesticides  and  control  res 
idues  on  foods  imported  to  the  United 
States. 

Current  law  provides  very  limited  guid 
ance  on  the  EPA  s  international  role  EPA  is 
directed  to  participate  and  cooperate  in  any 
international  effort  to  develop  improved 
pesticide  research  and  regulation.  No  specif- 
ic mention  is  made  of  promoting  sustainable 
agriculture  or  the  development  of  multilat- 
eral agreements  on  export  policies 

TITLX  II— TOLERANCES  POR  ACRICULTtmE 
COMMODITIES 

Section  201    Tolerances  for  Agricultural 

Comrnodities 

Revocations 

Section  408  of  the  FFDCA  is  amended  to 

require   that  the  tolerance   for  a  pesticide 

chemical    on   a   specific   commodity   be    re 

voked  if  all  of  the  registrations  of  the  pesti 

cide  have  been  canceled,  or  voluntarily  with 

drawn  for  use  on  the  commodity 

A  temporary  waiver  of  12  months  may  be 
granted   to  allow   the   distribution  of  com 
modities   that   may   contain    residues    from 
pesticide    use    before    the    cancellation,    or 
from  residual  environmental  contamination 


'  Thes«-  actions  include  a  pesticide  registration, 
the  cancellation  or  suspension  of  the  registration  of 
a  pesticide,  a  pesticide  is  classified  tor  restricted 
use;  a  registration  is  subject  to  conditions  under 
section  3' c "'><€>_  or  a  pesticide  is  subject  to  admin 
Istrmtive  revie»  under  section  3ic«8). 


The  temporary  waiver  may  be  granted  if 
there  is  no  substantial  evidence  that  the 
waiver  poses  a  dietary  health  risk  to 
humans  and  would  not  cause  significant 
economic  hardship  for  domestic  producers 
of  a  raw  agricultural  commodity 

If  any  of  the  registration  of  a  pesticide  for 
use  on  an  agricultural  commodity  is  the  sub- 
ject of  an  order  of  suspension  or  the  subject 
of  an  emergency  .suspension,  the  Adminis 
trator  shall  suspend  any  tolerance  for  such 
use  A  temporary  waiver  may  be  granted 
under  the  same  conditions  described  above 

The  revocation  of  tolerances  for  unregis 
tered  pesticides  will  dissuade  the  use  of  un- 
registered pesticides  on  food  imported  into 
the  US. 

Current  law  does  not  require  the  EPA  to 
revoke  tolerances  for  pesticide  registrations 
which  have  been  canceled,  withdrawn  or 
suspended.  The  Administrator  has  discre 
tion  under  current  law  to  take  these  actions, 
but  procedures  are  cumbersome  and  revoca 
tion  Ls  subject  to  delay  As  a  result,  some 
revocations  occur  many  years  after  certain 
pesticide  uses  are  canceled  or  withdrawn. 

SectiOTi  202   Testing  Methods 
Practical  Testing  Methods  for  Tolerances 
Section  408  of  the  FFDCA  is  amended  to 
require  that  the  Administrator  not  establish 
tolerances  or  leave  in  effect  tolerances  for 
pesticide    chemicals    in    food    or    feed    use 
unless  a  practical  method  exists  for  detect 
ing   and   measuring   pesticide   residues  on   a 
raw    agricultural    commodity    or    processed 
food  at  the  tolerance  level    A  method  may 
be  determined  to  be  practical     only  if  the 
Secretary  us  able  to  perform  such  method 
on  a  routine  basis  aus  part  of  Surveillance 
and  compliance  sampling  of  raw  agricultural 
commodities  and  processed  foods  for  pesti 
cide   chemicals   with   the   personnel,   equip 
ment.  and  other  resources  available  to  the 
Secretary  "  FDA  is  directed  to  consider  the 
ability  of  a  method  to  test  for  a  plurality  of 
pesticides. 

If  the  only  practical  method  of  residue 
monitoring  cannot  detect  a  plurality  of  pes- 
ticide chemicals  on  the  raw  agricultural 
commodity  or  processed  food  to  which  a  tol 
erance  applies,  the  Administrator  may  es 
tablish  a  tolerance  that  shall  terminate  in 
two  years  This  tolerance  can  be  reviewed 
and  reauthorized  in  two-year  intervals 

Current  law  does  not  require  that  a  practi 
cal  testing  method  exist  in  order  to  estab- 
lish a  tolerance 

Criteria  for  Consideration  of  Tolerances 
Section  408  of  the  FFDCA  is  amended  to 
include  as  criteria  for  setting  tolerances  for 
pesticides:  (1)  the  level  of  raw  commodity  or 
processed  food  consumed  by  the  population 
segment  that  us  at  the  greatest  risk  of  expo 
sure  to  a  pesticide  on  a  raw  agricultural 
commodity  or  processed  food,  and  '2)  the 
cumulative  effect  of  such  pesticides  in  the 
human  diet,  taking  into  account  related  sub- 
stances in  the  diet,  and  all  other  ways  in 
which  a  consumer  may  be  exposed  to  the 
pesticide 

Under  current  law.  EPA  is  directed  to  es- 
tablish tolerances  to  protect  the  public 
health  ■  EPA  is  required  to  consider  the 
need  for  the  production  of  an  economical 
food  supply  and  the  other  ways  in  which 
the  consumer  may  be  affected  by  the  same 
pesticide  chemical  or  by  other  related  sub- 
stances EPA  often  implements  this  man- 
date without  considering  the  level  of  pesti- 
cide exposure  for  the  population  group 
likely  to  have  the  greatest  exposure 
through  their  diet. 


Section  Z203.  Imports  and  Exports 

No  food  may  be  admitted  into  the  U.S. 
unless  the  importer  of  the  food  files  an 
import  document  with  the  Secretary  and 
the  Secretary  of  the  Treasury.  The  import 
document  must  identify  the  pesticide  chemi- 
cals customarily  used  on  specific  agricultur- 
al commodities.  The  Secretary  shall  trans- 
mit a  copy  of  the  report  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency 

If  residues  of  an  unreported  pesticide  are 
detected  on  food  samples,  the  Secretary 
shall  require  the  importer  to  submit  the  re- 
sults of  additional  residue  tests  for  subse- 
quent shipments.  The  Secretary  may  waive 
these  requirements  after  the  importer  has 
demonstrated  a  clear  pattern  of  consistent 
compliance  with  reporting  requirements. 
These  requirements  may  not  apply  if  the 
Secretary  determines  that  the  residues  are 
the  result  of  long  term  environmental  per- 
sLstence  and  the  level  of  residues  do  not 
pose  a  risk  to  human  health. 

Section  17  of  the  Poultry  Products  Inspec- 
tion Act.  Section  17  of  the  Egg  Products  In- 
spection Act.  and  Section  20  of  the  Federal 
Meat  Inspection  Act.  are  amended  to  re- 
quire the  same  testing  and  documentation 
as  food  products  subject  to  Section  801(a)  of 
the  FFDCA.  as  amended.  However,  the  Sec- 
retary of  Agriculture  is  made  responsible  for 
implementing  these  provisions. 

Current  law  does  not  require  the  importer 
to  list  pesticides  used  on  the  product  in 
import  documentation  to  FDA.  Nor  is  the 
FDA  required,  under  current  law.  to  place 
an  importer  on  automatic  detention  (i.e..  to 
require  residue  testing  results  in  import  doc- 
umentation). As  a  consequence.  FDA  fre- 
quently lacks  specific  information  on  pesti- 
cide use  in  countries  from  which  the  U.S. 
imports  food. 

Mr.  GORE.  Mr.  President,  I  am 
pleased  today  to  join  Senator  Leahy  in 
introducing  this  extremely  important 
legislation  to  stop  the  export  of  pesti- 
cides already  banned  here  in  the 
United  States.  This  issue  is  really 
quite  simple.  If  we  decide  to  ban  a  life- 
threatening  pesticide  from  use  on  food 
in  this  country,  then  it  makes  abso- 
lutely no  sense  to  allow  the  export  of 
that  pesticide  to  another  country 
where  it  can  be  applied  to  crops  and 
place  the  citizens  of  that  country  at 
risk  or  end  it  up  back  in  this  country, 
as  residues  on  foods  we  import. 

We  are  in  the  middle  of  an  extraor- 
dinary movement  toward  global  coop- 
eration. I  have  joined  others  in  push- 
ing the  United  States  to  be  the  world's 
leader  in  solving  environmental  prob- 
lems. It  is  essential,  if  we  are  to  have 
any  credibility  at  all  in  that  role,  that 
we  stop  the  export  of  banned  pesti- 
cides. If  not.  each  shipment  will  carry 
a  message  of  ill-will  threatening 
progress  on  many  envirorunental 
fronts. 

In  1947,  Congress  identified  a  need 
to  protect  people  in  this  country  from 
dangerous,  and  sometimes  deadly,  ag- 
ricultural chemicals.  The  Federal  In- 
secticide. Fungicide,  and  Rodenticide 
Act  bans  certain  chemicals  from  being 
used  in  the  United  States.  Forty-three 
years  later,  in  a  seemingly  shrinking 
world,  it  is  time  we  pay  more  attention 
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to  the  unique  hazards  these  chemicals 
can  pose. 

This  legislation  will  expand  FIFRA 
to  ensure  that  companies  exporting 
chemicals  produced  in  the  United 
States  cannot  just  dump  on  other 
countries  harmful  substances  that  are 
unacceptable  here.  The  bill  will  grant 
greater  control  to  importing  countries 
over  what  pesticides  are  entering  their 
borders  and  impacting  the  lives  of 
their  people.  And  it  will  make  legal 
what  is  already  logical  and  sound:  in- 
secticides and  other  chemicals  that  are 
not  registered  in  this  country  for  food 
uses  cannot  be  exported  to  other  coun- 
tries for  food  uses. 

It  is  absolutely  unacceptable  that 
the  United  States,  a  leader  in  environ- 
mentally sound  practices,  allows  its 
companies  to  pro(iuce  and  export  pes- 
ticides that  have  been  identified  as 
causing  horrible  health  complications 
to  people  who  have  been  exposed  to 
the  products.  Furthermore,  countries 
using  U.S.  pesticides  could  easily  be 
using  the  chemicals  to  treat  food  that 
may  eventually  be  imported  to  the 
United  States.  For  example,  although 
most  agricultural  uses  of  chlordane  in 
the  United  States  were  halted  more 
than  a  decade  ago  by  EPA,  just  2  years 
ago  chlordane  levels  as  high  as  eight 
times  the  allowable  level  were  found 
in  beef  imported  to  the  United  States 
from  Honduras. 

At  the  center  of  this  debate  unfortu- 
nately is  a  Tennessee  company,  Velsi- 
col  Chemical  Corp.  in  Memphis.  Velsi- 
col  Chemical  is  the  only  producer  in 
the  world  of  chlordane  and  hepta- 
chlor,  two  of  the  most  highly  toxic 
and  persistent  insecticides  ever  made. 
These  two  chemicals  have  been 
banned  or  severely  restricted  in  this 
country  for  more  than  a  decade  be- 
cause of  the  risks  usage  causes  to 
public  health  and  the  environment. 
But  between  1987  and  mid-1989,  Velsi- 
col  shipped  approximately  5  million 
pounds  of  chlordane  and  heptachlor 
that  ended  up  in  as  many  as  60  coun- 
tries, many  lacking  the  most  basic  reg- 
ulatory systems  to  protect  their  citi- 
zens. 

Not  only  are  the  use  of  these  prod- 
ucts harmful,  but  disposal  of  wastes 
from  their  production  have  damaged 
the  health  of  many  residents  in  my 
home  State  of  Tennessee.  Disposal 
grounds  that  Velsicol  have  used  for 
chemical  dumping  have  resulted  in 
three  Superfund  sites  in  the  United 
States  requiring  Federal  funds  for 
cleanup. 

Everyday,  we  are  pressing  countries 
throughout  the  world  to  make  sacrific- 
es to  assure  the  preservation  of  our  en- 
vironment. It  is  crucial  that  the 
United  States  exert  leadership  in  this 
arena.  While  pesticides  are  useful  to 
food  producers  in  protecting  their 
crops,  we  have  wisely  chosen  to  make 
certain  these  uses  are  compatible  with 
maintaining  good  human  health  and 


protection  of  the  envirorunent.  We 
have  a  responsibility  to  see  to  it  that 
these  standards  are  upheld  not  just 
within  our  borders  but  around  the 
world. 

I  look  forward  to  the  enactment  of 
this  long  overdue  change  in  our  pesti- 
cide laws  and  urge  the  support  of  all 
Senators  for  this  measure. 


By  Mr.  ROLLINGS  (for  himself. 

Mr.  Kerry,  Mr.  Stevens,  and 

Mr.  Mitchell): 
S.  2228.  A  bill  to  develop  a  compre- 
hensive program  to  ensure  the  whole- 
someness  of  fish  and  fish  products  in- 
tended for  human  consumption  and 
sold  in  interstate  commerce,  and  for 
other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. 

CONSUMER  SEAFOOD  SAFETY  AND  QUALITY 
ASSURANCE  ACT 

Mr.  ROLLINGS.  Mr.  President. 
today,  I  am  introducing  legislation  on 
a  topic  which  has  been  an  issue  in  this 
body  in  the  past,  but  has  been  dis- 
cussed very  little  for  more  than  two 
decades— the  need  for  a  comprehen- 
sive Federal  program  to  ensure  sea- 
food safety. 

Since  the  89th  Congress,  over  50 
bills  to  require  Federal  inspection  of 
seafood  have  been  introduced.  Though 
we  have  addressed  the  issue  a  number 
of  times  in  earlier  years,  only  once 
have  we  even  come  close  to  passing 
legislation  on  the  issue.  In  the  early 
seventies,  after  several  months  of  dis- 
ciission,  the  Commerce  Committee  re- 
ported the  Wholesome  Fish  and  Fish- 
ery Products  Act  of  1971.  The  bill  pro- 
posed to  establish  a  comprehensive 
Federal  seafood  safety  program,  in- 
cluding a  mandatory  inspection 
system.  It  was  never  enacted,  however, 
and  we  are  now  faced  with  the  same 
concerns  that  spurred  the  committee 
to  take  action  almost  20  years  ago. 
Now,  as  then,  we  seek  to  ensure  that 
consumers  are  protected  from  un- 
wholesome and  unsafe  fish  products, 
and  thereby,  to  restore  their  confi- 
dence in  the  safety  of  those  products. 

Fish  are  one  of  the  primary  sources 
of  protein  in  the  diet  of  the  American 
consumer— and  are  beneficial  to 
health  as  well.  Researchers  have 
found  that  the  oils  in  fish  may  have 
therapeutic  or  preventive  effects  on 
illnesses  as  diverse  as  heart  disease, 
stroke,  arthritis,  and  even  some  forms 
of  cancer.  In  1988,  Americans  con- 
sumed about  10.5  billion  pounds  of 
edible  fishery  products.  As  impressive 
as  this  figure  sounds,  however,  it  rep- 
resents a  decrease  of  about  56  million 
poimds  from  the  year  before.  Overall, 
U.S.  seafood  consumption  hit  a  record 
high  in  1987  of  15.4  poimds  per  person, 
but  since  then  it  has  dropped  almost 
half  a  pound  to  15  pounds  per  person. 

Why  would  people  cut  down  on  the 
amount  of  seafood  they  eat  in  the  face 
of  clear  evidence  about  its  health  ben- 


efits? I  think  the  answer  can  be  found 
in  the  trash  and  oil  fouling  our  coast- 
lines, in  the  unexplained  die-off  of  dol- 
phins and  other  marine  life,  and  in  the 
growing  niunber  of  "closed"  signs  on 
our  public  beaches.  If  it's  not  safe  to 
swim  in  the  water,  is  it  safe  to  eat  the 
fish  and  shellfish  taken  from  it? 

As  million  of  Americans  move  to 
coastal  areas,  contamination  of  our  es- 
tuaries and  near-shore  waters  from 
runoff  and  sewage  will  continue  to  be 
a  greater  and  greater  concern.  And,  as 
a  least  one  consumer  advocate  has 
pointed  out— "shellfish  is  grown  where 
garbage  is  thrown."  While  the  States 
and  the  Federal  Government  have  es- 
tablished programs  to  monitor  the 
quality  of  seafood,  the  current  legal 
and  enforcement  tools  at  their  dispos- 
al clearly  are  not  adequate  to  guaran- 
tee public  safety. 

The  newspapers  in  recent  years  have 
been  filled  with  disturbing  examples 
of  individuals  who  have  paid  the  price 
for  our  failure  to  provide  that  guaran- 
tee. In  Panama  City.  FL,  for  example, 
61  people  became  ill  after  eating  oys- 
ters taken  illegally  from  a  sewage-pol- 
luted bayou.  I  have  been  told  that  oys- 
ters and  clams  bootlegged  from  closed 
areas  may  be  a  health  threat  in  coast- 
al areas  from  Texas  to  Massachusetts. 

Another  concern  is  the  flood  of  for- 
eign products  into  our  markets  in 
recent  years,  increasing  by  50  percent 
from  1980  to  1987.  Fish  imports  now 
account  for  65  percent  of  the  seafood 
eaten  by  U.S.  consumers.  We  need  to 
ensure  that  imports  meet  the  same 
high  standards  that  we  expect  of  our 
domestic  products. 

Just  how  serious  is  the  overall 
health  threat  from  contaminated  sea- 
food? I  think  we  all  agree  that  a  sea- 
food safety  problem  exists.  For  exam- 
ple, according  to  Public  Voice,  a  con- 
sumer advocacy  group,  fish  and  shell- 
fish products  are  seven  times  more 
likely  to  cause  illness  than  are  poultry 
products.  In  looking  for  answers,  how- 
ever, statistics  on  seafood  safety  are 
inconclusive  as  to  where  the  problems 
lie.  Clearly,  the  first  step  in  trying  to 
ensure  seafood  safety  is  to  get  a  better 
handle  on  the  nature  and  extend  of 
the  problem.  The  bill  I  am  introducing 
takes  just  that  step. 

The  second  step  is  to  determine  the 
type  and  scope  of  the  program  needed. 
Developing  an  effective  program  to 
ensure  seafood  safety  and  quality  is 
not  merely  a  question  of  imitating 
Federal  meat  and  poultry  inspection 
programs.  Unlike  meat  and  poultry, 
seafood  is  harvested  mainly  in  the 
wild,  and  often  by  sport  anglers  whose 
catch  is  seldom  corrunercially  market- 
ed. Similar  to  recreational  fisheries, 
the  commerical  seafood  industry  is  di- 
verse and  seasonal,  harvesting  and 
processing  over  250  species  in  a 
number  of  different  ways.  In  commer- 
cial fisheries  alone,  there  are  an  esti- 
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mated  128,000  U.S.  vessels  and  more 
than  4.000  onshore  processing  and 
wholesale  plants. 

Further  complicating  the  issue, 
safety  and  quality  problems  vary 
among  fisheries,  and  reflect  the  sea 
sonal  and  regional  diversity  of  the 
commercial  industry.  For  example, 
most  shellfish  problems  are  eliminated 
by  monitoring  the  water  quality  of 
coastal  growing  areas  and  preventing 
harvests  from  polluted  waters.  Fur- 
ther, adequate  cooling  equipment  on- 
board harvesting  vessels  will  prevent 
problems  like  scombrotoxins  in  tuna. 
And  many  problems  of  seafood  dete- 
rioration occur  as  a  result  of  inad- 
equate refrigeration  during  commer- 
cial transport.  Obviously,  the  full 
range  of  user  groups  and  all  factors  af 
fecting  marine  fisheries— from  coastal 
water  quality  to  product  standards- 
must  be  taken  into  consideration  in 
developing  and  implementing  a  sea- 
food safety  program. 

These  considerations  should  also  de 
termine  the  Federal  agency  or  depart- 
ment tasked  to  run  the  program. 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  FDA  presently  conducus 
some  seafood  inspection  activities.  In 
addition,  the  industry  participates  in 
voluntary  inspection  programs  devel- 
oped by  the  Department  of  Com- 
merces National  Oceanic  and  Atmos- 
pheric Administration  [NOAA]  under 
the  Agricultural  Marketing  Act.  In 
recent  weeks,  we  have  heard  consider- 
able discussion  of  providing  new  au- 
thority to  the  Department  of  Agricul- 
ture and  pattering  a  seafood  program 
on  their  existing  comprehensive  meat 
and  poultry  inspection  programs. 
While  I  understand  the  arguments  in 
support  of  that  new  authority,  clearly 
the  Secretary  of  Commerce,  and  in 
particular  the  National  Oceanic  and 
Atmospheric  Administration,  has  sig- 
nificant expertise  with  marine  fisher 
ies.  The  bill  I  am  introducing  today 
gives  the  Secretary  of  Commerce  the 
authority  over  seafood  safety. 

Why  NOAA''  NOAA  is  the  recog 
nized  Federal  expert  in  dealing  with 
the  full  range  of  fish  and  seafood 
issues,  from  management  of  coastal  re- 
sources to  seafood  marketing  and  pro- 
motion. That  expertise  will  be  essen- 
tial for  successfully  tackling  the  com- 
plexities of  the  seafood  safety  issue.  In 
addition,  the  agency  has  a  core  of  pro- 
grams dealing  with  marine  research, 
inspection  services,  marine  fishery 
management  and  industry  develop- 
ment that  would  provide  a  strong  core 
for  a  larger  program. 

At  the  same  time,  it  is  important  to 
recognize  that  NOAA  would  not  face 
the  challenges  alone.  Many  coastal 
States  have  well  established  seafood 
safety  programs  which  must  be  linked 
into  a  strong  national  partnership. 
Such  a  partnership  hsis  proven  its  ef- 
fectiveness in  dealing  with  other 
marine  problems  such  as  coastal  zone 


management  and  fishery  conservation 
and  management.  In  addition,  we  have 
an  excellent  model  for  a  cooperative 
program  in  the  National  Shellfish 
Sanitation  Program  [NSSPl.  Through 
the  NSSP.  the  States  and  the  Federal 
Government  have  worked  to  establish 
systems  for  monitoring  the  environ- 
mental quality  of  shellfish  beds  and  to 
place  polluted  and  unsanitary  growing 
areas  off  limits  to  harvesters.  Such 
collaborative  efforts  have  led  to  sub- 
stantial improvements  in  State  sea- 
food programs  around  the  country. 
And  we  must  now  work  to  strengthen 
and  build  on  the  State  initiatives. 

At  this  point.  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  I  am 
introducing  today  be  included  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sl'MMARY  OF  THE  CONSUMER  SEAFOOD  SAFETY 

AND  Quality  Assurance  Act 
The  bill  calls  for  the  Secretary  of  Com 
merce  to  establish  a  comprehensive  safety 
and  quality  assurance  program  for  fish  and 
fish  products  sold  in  interstate  commerce. 
The  purpose  of  the  legislation  is  to  ensure 
public  .safety,  to  minimize  problems  associ- 
ated with  eating  .seafood,  and  to  encourage 
the  acceptance  of  high  quality  US.  products 
in  foreign  and  domestic  markets.  Key  ele- 
ments of  the  program  are  as  follows: 

;  Federal  standards.  The  Secretary 
would  be  required  to  establish  and  imple- 
ment federal  standards  m  four  critical 
areas  <ai  procedures  for  sanitation  and 
quality  control  of  .seafood  processing:  <b) 
maximum  allowable  levels  of  contaminants 
such  as  heavy  metals,  bacteria,  parasites, 
and  toxins.  ic>  product  standards  of  identity 
and  composition,  minimum  quality,  and  la- 
beling and  packaging:  and  idi  requirements 
for  the  water  quality  of  seafood  growing 
and  han.estmg  areas 

2  National  inspection  system.— The  Sec- 
retary would  develop  a  system  for  inspect- 
ing seafood  to  minimize  public  health  haz- 
ards and  other  problems.  The  approach 
'  Hazard  Analysis  Critical  Control  Point 
system)  called  for  by  the  legislation  consists 
of:  I  a)  Identification  and  assessment  of  haz- 
ards associated  with  harvesting,  processing, 
and  marketing  each  seafood  commodity;  <b> 
determination  of  critical  points  for  control- 
ling any  identifiable  hazards:  and  ic»  estab- 
lishment of  procedures  to  monitor  those 
critical  control  points.  The  frequency  of  in- 
spection would  be  tailored  to  the  seriousness 
of  potential  problems  associated  with  each 
seafood  commodity  and  the  processor's  his- 
tory of  compliance  Participation  and  regis- 
tration of  all  processing  facilities  would  be 
required,  with  a  one-year  study  to  assess 
fishing  vessel  requirements  Seafood  import- 
ers would  be  expected  to  meet  requirements 
at  least  equal  to  those  required  for  domestic 
producers. 

3  Monitoring  grounng  ira/ers.  — The  Sec- 
retary would  establish  a  monitoring  pro- 
gram to  Identify  the  growing  and  harvesting 
locations  in  which  contaminated  fish  are 
likely  to  be  caught  Sale  or  other  disposition 
of  seafood  from  such  polluted  areas  would 
then  be  prohibited  or  restricted  In  addition, 
the  bill  calls  for  an  intensive  research  pro- 
gram to  determine  the  relationship  between 
polluted  waters  and  seafood  contamination, 
and  for  other  related  research. 


4.  State  inspection  and  monitoring  pro- 
grams—A majority  of  coastal  states  have 
ongoing  seafood  safety  programs.  The  legis- 
lation recognizes  that  federal-state  coopera- 
tion will  be  essential  to  implementation  of 
an  effective  national  program  and  provides 
for  technical  and  financial  assistance  to  the 
states  to  strengthen  their  programs.  Inspec- 
tion, enforcement,  and  monitoring  activities 
would  be  delegated  to  states  with  a  program 
that  met  national  requirements,  and  grants 
of  up  to  60'^r  of  the  cost  of  operating  the 
program  would  be  provided  by  the  federal 
government. 

5.  Consumer  education  and  in/ormation 
system.— The  bill  calls  for  design  and  imple- 
mentation of  a  national  consumer  informa- 
tion and  education  program  which  would 
provide  for  improved  collection,  analysis, 
and  dissemination  of  information  related  to 
problems  associated  with  seafood  consump- 
tion. 

6.  Authorisation  of  appropriations.— The 
bill  authorizes  an  initial  appropriation  of 
$35  million  in  fiscal  year  1991,  which  would 
Increase  to  $90  million  over  the  next  two 
years. 

I  know  that  many  of  my  colleagues 
share  my  interest  in  this  issue.  In  par- 
ticular, the  majority  leader  has  intro- 
duced S.  1245,  which  I  am  pleased  to 
cosponsor.  I  look  forward  to  working 
with  the  majority  leader  and  other 
colleagues  to  pass  legislation  to  pro- 
mote our  common  goal  of  ensuring 
that  consumers  have  available  the 
safest  seafood. 

Mr.  KERRY.  Mr.  President.  I  rise 
today  in  strong  support  of  the  Con- 
sumer Seafood  Safety  Act  of  1990. 
This  legislation  will  benefit  consumers 
and  the  fishing  industry  by  restoring 
confidence  in  seafood  safety  and  qual- 
ity. 

Coming  from  a  seafood-producing 
State.  I  was  pleased  to  see  the  popu- 
larity of  seafood  grow  so  rapidly  in 
recent  years.  As  health  conscious  con- 
sumers found  that  fish  are  a  good 
source  of  low-fat  protein,  per  capita 
consumption  reached  20  percent  do- 
mestically and  exports  exceeded  $2  bil- 
lion annually.  But  after  years  of  in- 
creased demand,  recent  declines  in  sea- 
food consumption  may  in  part  be  at- 
tributed to  the  growing  concern  over 
safety.  Overall,  seafood  continues  to 
be  a  safe  and  healthy  food  source. 
However,  improper  handling  or  fishing 
in  polluted  waters  may  cause  diseases, 
particularly  due  to  fish  taken  from 
warm  tropical  waters  and  raw  shell- 
fish. 

If  the  United  States  is  to  maintain 
its  position  as  a  leading  seafood  pro- 
ducer both  at  home  and  abroad,  mini- 
mum standards  of  quality  and  safety 
must  be  assured.  There  are  some  exist- 
ing programs  to  protect  the  public 
against  seafood-borne  illnesses,  but 
there  is  a  need  to  expand  and  coordi- 
nate these  into  a  unified  Federal  sea- 
food inspection  effort. 

This  legislation  would  build  on  exist- 
ing expertise  to  provide  such  an  effort. 
For  example,  the  National  Marine 
Fisheries  Service  has  spent  the  last  3 
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years  developing  a  model  seafood  sur- 
veillance project  that  is  tailored  to  the 
unique  needs  and  problems  associated 
with  seafood.  The  model  program  in- 
cludes an  improved  seafood  inspection 
system,  hazard  analysis  critical  control 
point,  that  ensures  quality  at  every 
step  in  the  path  from  waters  to  the 
consumer. 

I  also  believe  that  an  effective  sea- 
food inspection  program  must  utilize 
the  expertise  and  resources  that  lie 
within  the  States.  Coastal  States  al- 
ready have  active  programs  for  moni- 
toring waters  and  enforcing  public 
health  standards  for  seafood.  A  Feder- 
al-State cooperative  program  of  in- 
spection, enforcement,  and  monitoring 
is  the  best  alternative  for  achieving 
quality  seafood  products. 

Finally,  this  bill  calls  for  the  design 
and  implementation  of  a  national  con- 
sumer information  and  education  pro- 
gram which  would  provide  for  im- 
proved collection,  analysis,  and  dis- 
semination of  information  on  prob- 
lems associated  with  seafood  consump- 
tion. 

And  most  importantly,  Mr.  Presi- 
dent, I  want  to  assure  that  the  fishing 
industry  is  not  charged  user  fees  for 
inspection.  It  would  not  be  fair  for  the 
fishing  industry  to  pay  when  inspec- 
tions of  beef  and  poultry,  its  major 
competitors,  are  completely  paid  for. 

Mr.  MITCHELL.  Mr.  President,  on 
June  2,  1990,  I  joined  with  Senator 
Cochran  of  Mississippi  in  introducing 
S.  1245.  legislation  to  establish  a  man- 
datory Federal  fish  inspection  pro- 
gram. At  that  time,  I  pledged  to  work 
with  all  interests  in  the  effort  to 
achieve  consensus  legislation. 

S.  1245  currently  has  26  cosponsors, 
including  Senator  Leahy  and  Senator 
LuGAR,  the  chairman  and  ranking 
member  of  the  Senate  Agriculture 
Committee.  There  also  are  four  co- 
sponsors  each  from  the  Senate  Com- 
merce Committee  and  the  Labor  and 
Human  Resources  Committee— which 
also  have  interests  in  the  overall  issue. 

Three  weeks  ago,  on  February  7, 
1990,  I  testified  before  the  House 
Committee  on  Agriculture's  Subcom- 
mittee on  Department  Operations,  Re- 
search and  Foreign  Agriculture  in 
order  to  express  a  spirit  of  coopera- 
tion. 

In  my  testimony,  I  indicated  that  I 
would  be  working  closely  with  the 
chairmen  of  the  Agriculture,  Com- 
merce, and  Labor  Committees— and 
that  Senators  Leahy,  Hollings,  and 
Kennedy  share  my  commitment  to 
working  together  to  achieve  a  sound, 
sensible  bill. 

I,  therefore,  am  pleased  that  Sena- 
tor Hollings  is  extending  his  commit- 
ment to  this  effort  by  introducing  his 
own  individual  bill.  In  doing  so,  he 
joins  Senator  Leahy  who  introduced 
an  additional  bill,  S.  1983,  on  Novem- 
ber 21,    1989.  Taken  together,  these 


bills  help  to  identify  and  expand  issues 
for  discussion. 

These  bills  represent  a  commitment 
to  enact  legislation  based  on  at  least 
two  central  premises:  First,  that  any 
Federal  fish  inspection  program  must 
be  mandatory,  and  that,  second,  it 
must  first  and  foremost  be  funded  as  a 
public  health  program,  and  not  sup- 
ported through  any  system  of  industry 
user  fees.  We  are  in  complete  agree- 
ment on  these  fundamental  points. 

There  are  differences  between  S. 
1245  and  the  other  two  bills.  There 
also  are  issues  that  still  need  to  be  re- 
solved, but  as  I  testified  before  the 
House  Agriculture  Subcommittee,  it  is 
our  job  to  resolve  them.  I  also  testified 
that  as  I  have  worked  on  this  issue,  I 
have  come  to  believe  that  there  is 
more  agreement  for  a  program  than 
anyone  might  have  initially  suspected. 

In  the  House  of  Representatives,  a 
subcommittee  of  the  House  Energy 
and  Conmierce  Committee  last  week 
reported  fish  inspection  legislation 
that  was  amended  to  eliminate  user 
fees  and  to  eliminate  application  to 
fishing  vessels— which  moved  it  closer 
toward  S.  1245.  I  view  this  as  a  positive 
development  in  the  effort  to  achieve 
consensus. 

Principal  differences  between  S. 
1245  and  other  bills  largely  reflect 
issues  of  executive  branch  agency 
roles  and  jurisdiction.  In  that  regard: 

S.  1245  would  place  responsibility  in 
the  Department  of  Agriculture.  This 
position  is  supported  by  a  majority  of 
bills  introduced  in  the  House  of  Repre- 
sentatives, as  well  as  over  a  quarter  of 
the  Members  of  the  Senate. 

Senator  Hollings'  bill  would  place 
responsibility  in  the  Department  of 
Commerce,  specifically  the  National 
Marine  P^heries  Services. 

Representative  Dingell's  bill  would 
place  responsibility  in  the  Department 
of  Health  and  Human  Services,  specifi- 
cally the  Food  and  Drug  Administra- 
tion. 

These  differences  should  be  reconcil- 
able. In  introducing  S.  1245,  for  exam- 
ple, it  was  my  own  expectation  and 
specific  provision  that  any  program 
under  the  Department  of  Agriculture 
should  still  involve  interagency  coop- 
eration. 

As  an  expression  of  our  common 
commitment  to  the  ultimate  enact- 
ment of  legislation,  I  am  today  joining 
Senator  Hollings  as  an  original  co- 
sponsor  of  his  bill.  Senator  Hollings 
also  is  joining  me  as  a  cosponsor  of  S. 
1245. 

These  actions  are  intended  as  a 
strong,  unmistakable  signal  of  our  in- 
tention to  work  cooperatively  to  reach 
agreement- and  to  reach  agreement 
on  final  legislation  that  will  serve  the 
interests  of  both  the  American  con- 
sumer and  the  commercial  fishing  in- 
dustry. 

Senator  Leahy's  own  bill,  S.  1983, 
specifically  provides  for  distinct  roles 


in  an  overall  Inspection  program  by 
each  of  the  three  Departments.  S. 
1983  has  been  endorsed  by  Public 
Voice  for  Food  &  Health  Policy.  It 
also  has  been  described  by  a  coalition 
of  organizations  including  the  AFL- 
CIO,  the  Consimier  Union,  the  Nation- 
al Consumers  League,  and  the  Con- 
sumer Federation  of  America  as  con- 
tainng  "most  of  the  provisions  *  *  • 
[that]  are  essential  to  a  system  that 
can  offer  substantial  public  confidence 
in  the  safety  of  fish." 

In  my  own  testimony  before  the 
Senate  Agriculture  Committee  on  Oc- 
tober 24,  1989,  I  declared:  "The  choice 
of  agency  must  not  be  decided  on  the 
basis  of  any  Washington  'turf  battles," 
but  rather,  according  to  what  best 
serves  the  public  interest."  I  believe 
that  S.  1983  would  draw  on  the 
strengths  of  each  agency,  and  provides 
an  outline  of  common  ground  for  all  of 
us  who  are  committed  to  this  effort. 

The  Senate  Labor  Committee  al- 
ready has  acknowledged  the  need  for 
flexibility  relative  to  FDA.  In  the  com- 
mittee report  to  S.  845,  the  Food  and 
Drug  Administration  Revitalization 
Act,  which  is  pending  on  the  Senate 
Calendar,  the  committee  has  directed 
the  agency  to  "determine  which  of  the 
agency's  responsibilities  either  can 
more  efficiently  be  performed  by  the 
private  sector,  other  Federal  or  State 
agencies,  or  because  of  changes  in 
technology  or  science  no  longer  need 
to  be  regulated  by  FDA." 

In  this  regard,  I  very  strongly  sup- 
port increased  Federal  assistance  and 
cooperation  with  the  States  in  a  com- 
prehensive fish  inspection  program. 
This  is  a  central  feature  of  S.  1245.  It 
must  be  included  in  the  final  legisla- 
tion. 

I  also  believe  that  FDA  and  NMFS's 
approach  to  imports  of  fish  products  is 
inadequate.  In  the  United  States,  70 
percent  of  fish  products  are  imported. 
International  trade  is  an  important 
feature  of  our  commercial  fishing  in- 
dustry. Any  Federal  fish  inspection 
program  must  include  the  capacity  for 
inspection  and  certification  of  foreign 
producers. 

My  own  support  for  the  Department 
of  Agriculture  is  based  on  a  concern 
for  equity  and  effectiveness.  American 
constimers  must  be  able  to  look  direct- 
ly to  a  single  Federal  authority  for 
confidence  in  the  inspection  of  meat, 
poultry,  and  fish.  Federal  fish  inspec- 
tion is  too  big  to  give  to  an  agency 
that  is  too  small;  too  important  to  be 
lost  among  shifting  priorities;  and  too 
critical  to  be  regulated  to  an  agency 
with  insufficient  funds. 

Both  the  FDA  and  NMFS  currently 
are  imdergoing  reconsideration,  reori- 
entation, or  reaffirmation  of  many  of 
their  basic  missions.  It  is  my  hope  that 
we  will  avoid  a  situation  where  Federal 
fish  inspection  might  interfere  with 
those  more  fundamental,  parallel  ef- 
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forts.  At  the  same  time,  the  shifting  of 
priorities   and   resources   within   FDA 
and  NMFS  should  not  jeopardize  es 
tablishment  of  a  comprehensive,  effec 
tive  Federal  fish  inspection  program. 

Legislation  along  the  lines  of  S.  1983 
would  allow  Congress  to  reinforce  fun- 
damental strengths  within  each 
agency;  to  streamline  and  reorganize 
programs  while  improving  upon  them; 
and  to  insist  on  interagency  coopera- 
tion in  an  era  of  scarce  budget  re- 
sources. 

My  cosponsorship  of  Senator  Hol- 
LiNGS'  bill  therefore  comes  with  some 
qualifications.  I  have  very  strong  res 
ervations  about  the  role  of  the  Depart 
ment  of  Commerce,  specifically  the 
National  Manne  Fisheries  Service 
[NMFS). 

The  administration  already  has  pro- 
posed a  $30  million  decrease  in  fund- 
ing for  NMFS.  Among  the  programs 
proposed  for  termination  in  1991  are 
those  which  include  grants  to  States 
and  various  fisheries  development  pro- 
grams. Decreases  are  slated  for  the 
Model  Seafood  Inspection  Program 
and  shellfish  water  standards  re- 
search. 

I  question  the  commitment  and  abil- 
ity of  NMFS  to  perform  a  public 
health-oriented  fish  inspection  pro- 
gram. NMFS  already  is  failing  to  ade- 
quately perform  its  mission  in  fisher 
ies  science,  management  and  enforce- 
ment. I  would  very  much  perfer  to  see 
NMFS  devote  ius  energy  to  greater 
fisheries  research  in  areas  such  as 
stock  assessment,  fishery  biology  and 
ecology,  and  data  analysis  and  man 
agement.  However,  I  very  strongly 
support  NMFS's  missions  in  many 
areas,  and  it  is  my  hope  that  fish  in 
spection  legislation  can  be  used  as  an 
opportunity  to  help  strengthen  the 
agency. 

I  also  have  reservations  at>out  the 
bills  water  quality  monitoring  provi 
sions.  I  do  not  support  creating  any 
new.  independent  water  quality  moni- 
toring regime.  As  a  member  of  the 
Senate  Committee  on  the  Environ- 
ment and  Public  Works,  I  will  insist 
that  the  committees  consult  closely 
relative  to  any  provisions  of  this 
nature  that  are  included  in  the  final 
legislation. 

Prom  the  perspective  of  all  the  bills 
that  have  been  introduced,  I  also  have 
reservations  relative  to  the  issue  of 
vessel  registrations,  certifications,  or 
inspections.  Whatever  legislation  is  en 
acted  must  be  based  on  the  hazards 
analysis  critical  control  point 
[HACCP]  concept,  and  therefore  must 
be  based  on  reasonable  risk  assess- 
ments. Inspection  resources  should  be 
concentrated  on  those  points  where 
the  public  health  risk  is  greatest.  I  am 
not  persuaded  that  coverage  of  small 
fishing  vessels  is  necessarily  or  imme- 
diately a  wise  use  of  scarce  resources. 
Although  principles  of  equity  and  ef- 
fectiveness clearly  must  apply  for  all 


food  inspection,  I  also  believe  that 
final  legislation  must  recognize  the 
differences  between  the  meat  and 
poultry  industries  and  the  fishing  in- 
dustry. I  will  oppose  any  imposition  of 
continuous  inspection  requirements  on 
the  fishing  industry. 

To  the  degree  that  less  than  contin- 
uous inspection  is  used.  I  also  will 
insist  that  appropriate  .safeguards  be 
included  in  order  to  adequately  pro- 
tect the  public  health.  Once  again. 
Senator  Leahy's  bill.  S.  1983,  provides 
sub.stantial  guidance  in  this  regard. 

My  own  preferences  for  final  legisla- 
tion are  reflected  in  the  broad  outline 
in  S.  1245.  However.  I  clearly  indicated 
at  the  time  of  introduction  that  S. 
1245  was  intended  to  help  create  con- 
sensus and  to  serve  as  an  initial  vehi- 
cle for  discussion.  With  the  introduc- 
tion of  additional  bills,  I  believe  that 
the  momentum  to  achieve  consensus 
has  increased,  and  that  we  are  ready 
to  start  discussing  the  details  for  a 
final  legislative  draft  for  consideration 
by  the  Senate  later  this  session. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  Mr.  DODD  'for  himself,  Mr. 

Kennedy.       Mr        Pell.       Mr. 

RiEGLE.    Mr     Adams.    Mr.    Sar- 

BANES.      Mr.      Daschle.      Mr. 

DeConcini.  Mr   Kohl,  and  Mr. 

Matsunaga): 

S.    2229.    A   bill   to   reauthorize   the 

Head  Start   Act   for  fiscal  years   1991 

through  1994.  and  for  other  purposes; 

to     the     Committee     on     Labor    and 

Human  Re.sources. 

By  Mr.  DODD  i  for  himself  and 
Mr.  Coats): 
S.  2230.  A  bill  to  e.xtend  and  amend 
programs  under  the  Head  Start  Act, 
and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Re- 
sources. 

By  Mr    DODD  (for  him.self, 
Kennedy.       Mr        Pell, 

HaRKIN.         Mr  RiEGLE, 

Adams,      Mr.      Sarbanes, 
Daschle,   Mr.   DeConcini, 
Kohl,  and  Mr.  Matsunaga): 
S.J    Res.  265.  Joint  resolution  com- 
memorating May  18.  1990.  as  the  25th 
anniversary    of    Head    Start;    to    the 
Committee  on  Labor  and  Human  Re- 
sources. 

REAUTHORIZATION  OF  HEAD  START  PROGRAM 

•  Mr.  DODD.  Mr.  President,  as  chair- 
man of  the  Sulwommittee  on  Chil- 
dren. Family.  Drugs  and  Alcoholism.  I 
ri.se  today  to  introduce  three  impor- 
tant initiatives  related  to  the  reau- 
thorization of  the  Head  Start  Program. 
Twenty- five  years  ago.  one  U.S. 
President  stepped  before  a  micro- 
phone before  signing  into  law  one  of 
the  most  visionary  and  successful  anti- 
poverty  programs  in  history.  He  said 
that  Head  Start  .services  could  'make 
certain  that  poverty's  children  would 
not  be  forevermore  poverty's  cap- 
tives "  This  year,  a  different  President, 
from     a     different     political     party. 


echoed  this  view.  "Give  any  American 
kid  an  equal  place  at  the  starting  line 
and  just  watch  what  that  kid  can  do 
•  •  •.  Head  Start  helps  kids  get  that 
equal  place.  " 

As  we  celebrate  the  25th  anniversary 
of  Head  Start,  these  quotations— one 
from  President  Johnson,  one  from 
President  Bush— underscore  the  wide- 
spread bipartisan  support  this  pro- 
gram has  enjoyed  since  its  inception. 
Twenty-five  years  later,  we  in  Govern- 
ment have  a  unique  opportunity  to 
make  a  good  program  better,  to  articu- 
late an  ambitious  vision  for  the  future 
and  make  it  happen. 

What  makes  Head  Start  so  differ- 
ent? That's  simple.  We  know  that 
quality  Head  Start  Programs  can  and 
do  work.  They  work  because  they  are 
based  on  some  very  simple  principles 
that  the  expert  tells  us  over  and  over 
can  address  the  effects  of  poverty  on 
families.  Those  principles  include 
early  intervention,  at  a  critical  time  in 
the  child's  development;  comprehen- 
sive services,  taking  into  account  the 
whole  family's  needs:  quality  staff  and 
developmentally  appropriate  curricu- 
la; and  parental  and  community  in- 
volvement. 

There  is  nothing  magical  in  the 
words  Head  Start  "  alone.  If  a  Head 
Start  Program  is  high  quality— with 
well-trained  and  adequately  paid  staff, 
low  staff-child  ratios,  good  facilities, 
and  a  full  range  of  services— it  works. 
If  these  ingredients  are  not  present,  if 
we  skimp  on  services,  if  we  overburden 
and  underpay  our  staff— then  it  wont. 
This  is  simple  intuition,  reinforced 
again  and  again  by  the  experts  who 
have  looked  at  Head  Start  and  a  range 
of  similar  preschool  programs. 

One  problem  with  Head  Start  is  that 
too  few  children  benefit  from  its 
vision.  The  program  today  serves  only 
one-fifth  of  eligible  children.  Program 
funding,  in  real  terms,  has  remained 
relatively  flat  over  the  past  decade. 
What  is  worse,  we  are  in  danger  of  let- 
ting the  vision  slip  away  as  program 
quality  erodes.  Head  Start  has  made  a 
low  investment  per  child,  spending  less 
today  in  real  dollars  than  10  years  ago. 
Low  salaries  produce  high  staff  turn- 
over, threatening  the  stability  and 
continuity  of  care  essential  to  early 
childhood  programs.  Many  programs 
must  choose  between  quality  services 
and  serving  more  children. 

As  we  begin  this  reauthorization 
process,  we  must  articulate  a  vision  for 
Head  Start  that  addresses  today's 
challenges.  The  first  challenge  is  fund- 
ing to  expand  services  to  more  chil- 
dren and  families.  To  further  promote 
bipartisan  cooperation.  I  am  introduc- 
ing today  with  Senator  Coats,  Presi- 
dent Bush's  reauthorization  proposal 
which  includes  an  increase  of  $500  mil- 
lion for  fiscal  year  1991.  The  President 
has  taken  an  important  step,  but  we 
can  and  must  do  more.  He  proposes  to 
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target  only  4-year-olds.  I  believe  we 
must  reach  children  earlier— by  age  3 
at  the  latest.  We  should  not  limit  chil- 
dren to  1  year  of  services,  but  give 
them  and  their  families  time  to  fully 
benefit  from  Head  Start's  comprehen- 
sive approach. 

The  second  challenge  is  to  improve 
the  quality  of  Head  Start  services.  We 
need  salaries  that  make  Head  Start 
competitive  for  the  best  teachers  and 
support  staff.  We  need  to  train  staff  so 
they  can  provide  the  highest  quality 
services  to  children  and  families.  We 
need  to  make  transportation  available, 
so  no  poor  child  is  left  out  because  he 
or  she  has  no  way  to  get  to  the  pro- 
gram. We  need  to  improve  facilities,  so 
children  learn  in  a  safe,  attractive  en- 
vironment. 

The  final  challenge  is  to  improve 
social  service  coordination  so  that 
Head  Start  Programs  are  better  able  to 
work  with  today's  more  troubled  fami- 
lies. Head  Start  is  one  of  the  few,  if 
not  the  only,  poverty  programs  that 
sees  the  family  as  a  whole.  We  must 
increase  its  potential  to  weave  a  seam- 
less garment  of  comprehensive  serv- 
ices for  Head  Start  families  and  chil- 
dren 

To  meet  these  challenges,  I  am  in- 
troducing today,  along  with  Senators 
Kknnedy,  Pell,  Riegle,  Aoams,  Sar- 
BANES,  Daschle,  DeConcini.  Kohl,  and 
Matsunaga,  the  "Head  Start  Expan- 
sion and  Quality  Improvement  Act  of 
1990."  This  bill  sets  out  an  ambitious 
blueprint  to  fully  fund  the  program  to 
serve  all  eligible  3  to  5  years  old  by 
1995.  Pull  funding  is  no  pipedream  we 
invented  ourselves.  Its  an  idea  with 
widespread  support  among  leaders  in 
Goverrunent,  business,  and  education. 
The  Committee  for  Economic  Develop- 
ment, the  National  Alliance  of  Busi- 
ness, and  the  National  Governors'  As- 
sociation all  support  full  funding  of 
Head  Start  for  all  eligible  children, 
not  just  those  4  years  of  age.  To 
ensure  that  children  receive  high-qual- 
ity services,  the  bill  sets  aside  12  per- 
cent of  Head  Start  funds  for  activities 
such  as  increasing  staff  compensation 
training,  and  expanding  the  coordina- 
tion of  social  services  vital  to  disadvan- 
taged families.  To  ensure  that  Head 
Start  continues  to  serve  more  children, 
this  set-aside  would  be  triggered  only 
if  the  aiinual  Head  Start  appropria- 
tion exceeds  the  inflation  adjusted 
level  for  the  previous  year. 

Finally,  to  pay  tribute  to  the  vision- 
ary policymakers  and  early  childhood 
experts  who  came  together  25  years 
ago  to  create  this  program,  I  am  intro- 
ducing today  a  resolution  commemo- 
rating May  18,  1990,  as  the  25th  anni- 
versary of  Head  Start.  We  must  take 
our  inspiration  from  these  dedicated 
people  and  be  as  bold  in  our  time  as 
they  were  in  theirs.  I  hope  that  25 
years  from  now.  people  will  look  back 
and  say  we  did  our  job  equally  as  well. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  these  initiatives 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2229 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Head  Start 
Expansion  and  Quality  Improvement  Act  of 
1990". 

SEC.  2.  ALTHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  is  amended— 

(1)  by  striking  ••$1.198,000.000"  and  all 
that  follows  through  "1989.  and";  and 

(2)  by  Inserting  after  ■1990"  the  following; 
".  $2,733,000,000  for  fiscal  year  1991. 
$4,273,000,000  for  fiscal  year  1992. 
$5,924,000,000  for  fiscal  year  1993.  and 
$7,660,000,000  for  fiscal  year  1994". 

SEC.  3.  RESERVATION  OF  Fl  NDS. 

Section  640(a)  of  the  Head  Start  Act  (42 
U.S.C.  9835(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "and  (3)" 
and  inserting  "through  (4)"; 

(2)  in  paragraph  (2)— 

(A)  by  striking  "13"  and  inserting  ■12"; 

(B)  by  Inserting  "for  each  fiscal  year ' 
after  "available"  in  subparagraph  (A):  and 

(C)  by  striking  "no  less"  and  all  that  fol- 
lows through  "1985"  in  subparagraph  (A). 
and  inserting  "not  less  than  the  amount 
that  was  obligated  for  use  by  Indian  and  mi- 
grant Head  Start  programs  for  fiscal  year 
1990": 

(D)  by  striking  "the  amount  expended" 
and  all  that  follows  through  •1982"  in  sub- 
paragraph (C),  and  Inserting  ■2  percent  of 
the  sums  appropriated  for  any  fiscal  year"; 

(E)  by  striking  the  penultimate  sentence; 
and 

(F)  by  inserting  "or  paragraph  (3)"  in  the 
last  sentence,  after  "this  paragraph  ": 

(3)  in  paragraph  (3)  by  striking  ■"87  per- 
cent of  the": 

(4)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(5)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

'■(3)(A)  For  any  fiscal  year  for  which  the 
Eimount  appropriated  under  section  639  ex- 
ceeds the  adjusted  appropriation  for  fiscal 
year  1990,  the  Secretary  shall  reserve  10 
percent  of  such  amount  appropriated,  for 
one  or  more  of  the  following  quality  im- 
provement activities: 

"(i)  Not  less  than  one-half  of  the  amount 
reserved  under  this  subparagraph,  to  im- 
prove the  compensation  (including  benefits) 
of  staff  of  Head  Start  agencies  and  thereby 
enhance  recruitment  and  retention  of  such 
staff. 

"(ii)  To  provide  training  necessary  to  im- 
prove the  qualifications  of  the  staff  of  Head 
Start  agencies,  including  training  in  the 
multiple  needs  of  families. 

"(iil)  To  pay  transportation  costs  incurred 
by  Head  Start  agencies  to  enable  eligible 
children  to  participate  in  a  Head  Start  pro- 
gram. 

"(iv)  To  employ  additional  Head  Start 
staff,  including  staff  necessary  to  reduce  the 
child-staff  ratio  and  staff  necessary  to  co- 
ordinate a  Head  Start  program  with  other 
services  available  to  children  participating 
in  such  program  and  to  their  families. 


"(V)  To  pay  exr»enses  Incurred  by  Head 
Start  agencies  to  purchase  insurance  (other 
than  employee  benefits)  and  thereby  main- 
tain or  expand  Head  Start  services. 

"(vi)  To  make  nonstructural  and  minor 
structural  changes,  and  to  acquire  and  in- 
stall equipment,  for  the  purpose  of  Improv- 
ing facilities  necessary  to  expand  the  avail- 
ability, or  enhance  the  quality,  of  Head 
Start  programs. 

■■(B)(i)  In  each  fiscal  year  for  which  funds 
are  reserved  under  subparagraph  (A),  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister a  notice  requesting  comments  from  the 
public  regarding  the  amount  (if  any)  of 
funds  reserved  under  subparagraph  (A)  that 
the  Secretary  should  obligate  for  each  of 
the  activities  specified  in  clauses  (ii) 
through  (vi)  of  such  subparagraph. 

■■(ii)  The  Secretary  may  not  obligate  such 
funds  for  any  of  such  activities  until  the  ex- 
piration of  the  30-day  period  beginning  on 
the  date  notice  is  published  in  accordance 
with  clause  (i).". 

SEC.  4.  POVERTY  LINE 

(a)  Issuance  of  Poverty  Line. — Subsec- 
tion (a)  of  section  652  of  the  Head  Start  Act 
(42  U.S.C.  9847)  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  issue  annually  (or 
at  any  shorter  interval  that  the  Secretary 
determines  feasible  and  desirable)  a  poverty 
line  that,  except  as  provided  in  section  645. 
shall  be  used  as  a  criterion  of  eligibility  for 
participation  in  Head  Start  programs.". 

(b)  Technical  Amendbcents.— Section  652 
of  the  Head  Start  Act  (42  U.S.C.  9847)  is 
amended— 

(1)  by  striking  out  subsection  (b):  and 

(2)  in  subsection  (c)  by  striking  '(c)  Revi- 
sions required  by  subsection  (a)  shall  be 
made  and  issued"  and  inserting  "(b)  The 
poverty  line  shall  be  determined  by  the  Sec- 
retary". 

SEC  5.  PARTICIPATION  IN  HEAD  START  PROGRA.MS. 

The  last  sentence  of  section  645(a)(2)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a)(2))  is 
amended  by  striking  "■1990"  and  inserting 
"1994". 

SEC.  S.  DEFINITIONS. 

Section  637  of  the  Head  Start  Act  (42 
U.S.C.  9832)  is  amended— 

(1)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4); 

(2)  by  inserting  before  paragraph  (2)  (as 
so  redesignated)  the  following  new  para- 
graph: 

"(l)  The  term  adjusted  appropriation  for 
fiscal  year  1990"  means  $1,511,000,000  ad- 
justed to  reflect  the  percentage  change  in 
the  Consumer  Price  Index  For  All  Urban 
Consumers,  issued  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  period  beginning 
on  October  1.  1989.  and  ending  on  Septem- 
ber 30  immediately  preceding  the  fiscal  year 
with  respect  to  which  a  determination  is 
made  under  section  640(a)(3)(A)."':  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(5)  The  term  poverty  line"  means— 
■■(A)  the  official  poverty  line  (as  defined 
by  the  Office  of  Mangement  and  Budget) 
adjusted  to  reflect  the  percentage  change  in 
the  Consumer  Price  Index  For  All  Urban 
Consumers,  issued  by  the  Bureau  of  Labor 
Statistics,  occurring  in  the  1-year  period  or 
other  interval  immediately  preceding  the 
date  such  adjustment  is  made:  or 

"(B)  the  poverty  line  (including  any  revi- 
sion thereof)  applicable  to  this  subchapter 
for  fiscal  year  1990,  adjusted  to  reflect  the 
percentage  change  in  the  Consumer  Price 
Index  For  All  Urban  Consumers,  issued  by 
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the  Bureau  of  Labor  Statistics,  occurring  in 
the  period  beginning  C)ctot)er   1,    1989.  and 
ending   immediately    before   the   start   .such 
adjustment  is  made; 
whichever  is  greater  ' 

SEl    :   EKKEITIVE  DATE-S 

■  ai  General  E?tective  Date.— Except  as 
provided  in  subsection  (b>.  this  Act  aiid  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1.  1990 

bi  Special  Ekfective  Date.    The  amend 
ments  made  by  section  2  shall  take  effect  on 
October   1.   1990  or  the  date  of  the  enact 
ment  of  this  Act.  whichever  occurs  earlier 

S   2230 

Be  It  enacted  by  the  Senate  and  House  o' 
Representatives    of    the     i'nited    States    o< 
Arnenca  xn  Congress  assembled. 
SEtTlnS  I   SHORT  TITLE 

ThLS  Act  may  be  cited  as  the     Head  Start 
Amendments  of  1990 
SE<    i   AITHORIZATIOS  OK  APPROPRIATIONS 

Section  639  of  the  Head  Start  Act  (42 
I"  S  C     9834'    IS    amended    by    striking    out 

$1,198,000,000  and  all  that  follows 
through  the  end  thereof  and  inserting  in 
lieu  thereof  $1,886,315,000  for  fiscal  year 
1991.  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  and  1993  ' 

SE*      3     roNKITIOVS    ON    RENEWED    KlNDINt.    OK 

(;rantees 

■  ai  In  General  Subsection  <ci  of  section 
641  of  the  Head  Start  Act  i42  USC 
9836<co  IS  amended  to  read  as  follows 

ic"l)  Except  as  provided  in  paragraph 
i2i  in  the  administration  of  this  .section,  the 
Secretary  shall  give  priority  m  the  designa- 
tion of  Head  Start  agencies  to  any  local 
public  or  private  nonprofit  agency  that  is 
receiving  funds  under  any  Head  Start  pro 
gram  on  the  date  of  the  enactment  of  this 
Act  if  the  Secretary  makes  a  finding,  pursu 
ant  to  a  review  conducted  under  paragraph 
i3  .  that  the  agency  involved  meet^  program 
and  fiscal  requirements  establLshed  b>  the 
Secretary 

'2  If  there  is  no  such  agency  because  of 
any  change  m  the  assistance  furnished  to 
programs  for  economically  disadvantaged 
persons,  the  Secretary  .shall  give  priority  in 
the  designation  of  Head  Start  agencies  to 
any  successor  agency  that  is  operating  a 
Head  Start  program  and  that  is  operated  in 
substantially  the  .same  manner  as  the  prede 
cesser  agency  that  did  receive  funds  in  the 
fls<al  year  preceeding  the  fiscal  year  for 
which  the  determination  is  made 

'3)  The  Secretary  shall  conduct  a  full 
review  of  each  designated  Head  Start 
agency  at  least  every  3  years,  and  shall  de 
termine  whether  each  agency  meets  pro 
gram  and  fiscal  requirements  established  by 
the  Secretary 

bi  ErrECTivE  Date  -The  amendments 
made  by  subsection  'a>  shall  become  effec 
tive  October  1.  1991 

SEC      i.    CXMIRDINATION    WITH    OTHER    A(;ENni:S 

AMI  prin:r.ams 

Section  642ic>  of  the  Head  Start  Act  i42 
use  983"icM  IS  amended  by  striking  out 
with  other  State  and  all  that  follows 
through  the  end  thereof  and  inserting  m 
lieu  thereof  with  public  schools,  the  State 
agency  responsible  for  administering  section 
402igi  of  the  Social  Security  Act.  and  other 
programs  serving  the  children  and  families 
served  by  the  Head  Start  agency  to  carry 
out  the  provisions  of  this  subtitle.' 

9F.«     S.  CHILI)  OEVEI.OPMENT  AS.S4M  lATE  S«  HOI, 
ARSHIPS 

Section  606  of  the  Child  Development  As 
sociate  Scholarship  Assistance  Act  of  1985 


(42  use    10905)  IS  amended  to  read  as  fol 

lows: 

•SEt    Mti    \l  THORIZATION  OK  APPROPRUTIONS 

There  are  authorized  to  be  appropriated 
$1.431000  for  fi.scal  year  1991.  and  such 
sums  as  necessary  for  each  of  the  fiscal 
years   1992  and    1993.   for  carrying  out   this 

title, 

S.J.  Res  265 

Whereas  on  May  18,  1965.  President 
Lyndon  B.  Johnson  announced  the  launch 
mg  of  the  Head  Start  Program: 

Whereas  Head  Start  has  provided  compre 
hensive  services,  including  health,  educa- 
tion, and  social  .services,  and  parent  involve 
ment  opportunities  to  more  than  11.000.000 
children  and  their  families  since  1965. 

Whereas  Head  Start  has  helped  to  ensure 
that  children  are  prepared  to  succeed  in 
school  and  become  productive  adults. 

Whereas  Head  Start  has  been  a  pioneer  in 
developing  successful  approaches  for  meet- 
ing the  needs  of  young  children  and 
strengthening  early  childhood  development 
programs. 

Whereas  Head  Start  has  been  a  mode  for 
involving  handicapped  children,  and  now 
more  than  13  percent  of  Head  Start  parttci 
pants  arc  handicapped  children. 

Whereas  Head  Start  now  serves  more 
than  450  000  children  in  every  State,  the 
District  of  Columbia,  the  Virgin  Islands,  the 
Commonwealth  of  Puerto  Rico,  and  the  Pa 
nfic  Territories,  and  m  Native  American 
and  migrant  programs  throughout  the  coun 
try: 

Whereas  Head  Start  provides  children 
with  a  learning  environment  and  varied  ex 
periences  that  help  them  develop  socially. 
intellectually,  physically,  and  emotionally  in 
a  manner  appropriate  to  their  age  and  stage 
of  development: 

Whereas  Head  Start  maximizes  the 
strengths  and  unique  expenencc-s  of  each 
child. 

Whereas  Head  Start  guarantees  that  chil 
dren  receive  medical  and  dental  .screening 
and  follow  up  treatment,  including  neces- 
sary immunizations: 

Whereas  Head  Start  helps  children 
become  physically  capable  of  learning  by 
providing  adequate  meals  and  snacks  to 
help  meet  their  daily  nutritional  needs. 

Whereas  Head  Start  directly  includes  par 
ents  m  decisionmaking  for  the  programs 
planning  and  operation; 

Whereas  for  every  five  children  enrolled, 
more  than  four  Head  Start  parents  are  pro 
V  idmg  a  V  olunteer  .serv  ice: 

Whereas  more  the  30  percent  of  Head 
Start  staff  members  are  parent-s  of  current 
or  former  Head  Start  children. 

Whereas  members  of  the  Head  Start  staff 
have  shown  a  high  degree  of  dedication  to 
children  and  families  across  the  country: 

Whereas  Head  Start  has  been  widely  rec 
ognized  by  the  busine.ss  community,  policy 
makers,  and  child  development  experts  as 
an  important  investment  in  the  future  of 
our  country,  one  that  should  be  made  for  all 
eligible  children,  and 

Whereas  the  Congress  supports  Head 
Start  s  goal  of  ensuring  the  availability  of 
comprehensive  services  to  all  eligible  chil 
dren  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Arnertca 
m  Congress  assembled.  That  May  18.  1990. 
IS  commemorated  as  the  25th  anniversary  of 
Head  Start,  and  the  President  ls  authorized 
and  requested  to  i.ssue  a  proclamation  call 
ing  on  the  people  of  the  United  States  to  ob- 


serve such  day  with  appropriate  ceremonies 
and  activities. • 

•  Mr.  COATS.  Mr.  President,  since 
1965,  Head  Start  has  been  an  innova- 
tor in  the  field  of  early  childhood  de- 
velopment and  has  been  instrumental 
in  developing  new  and  creative  ways  of 
working  with  young  children  of  differ- 
ing ethnic  and  cultural  backgrounds. 
In  over  22,000  classrooms  across  the 
country,  Head  Start  works  to  strength- 
en the  ability  of  these  children  to  cope 
with  school  and  the  world  around 
them.  But  more  than  that.  Head  Start 
provides  services  for  the  entire  family. 
And  I  think  that's  what  makes  this 
program  work:  the  recognition  that 
children  are  part  of  a  family  unit  and 
that  parents  are  the  most  important 
influence  on  a  child's  development. 

For  this  reason.  Head  Start  places 
strong  emphasis  on  parental  and  com- 
munity involvement  in  the  develop- 
ment, conduct,  and  direction  of  the 
program  at  the  local  level.  Head  Start 
parents  are  directly  involved  in 
making  decisions  about  their  pro- 
grams. They  participate  in  the  class- 
room and  are  involved  in  other  admin- 
istrative or  program  activities  as  paid 
employees  or  volunteers.  Currently, 
almost  one-third  of  Head  Start's  paid 
staff  is  composed  of  present  and  past 
Head  Start  parents. 

Head  Start  is  much  more  than  an 
educational  program.  It  is  a  program 
for  the  whole  person.  In  addition  to 
love,  support,  and  encouragement, 
children  in  Head  Start  receive  hot 
meals  each  day  to  help  meet  their 
daily  nutritional  needs;  a  comprehen- 
sive health  care  program— including 
physical  and  dental  examinations,  im- 
munizations, and  foUowup  on  identi- 
fied health  problems:  mental  health 
services  to  foster  their  emotional 
growth  and  help  them  deal  with  spe- 
cial problems;  and  social  activities  to 
help  them  learn  to  get  along  with 
others  and  gain  self-confidence. 

Mr.  F*resident,  when  we  find  a  pro- 
gram that  works,  we  need  to  empha- 
size it  and  preserve  it.  The  President 
has  recommended  a  significant  $500 
million  increase  for  Head  Start  which 
is  a  major  step  toward  the  goal  of  af- 
fording every  poor  child  "an  equal 
place  at  the  starting  line."  The  Presi- 
dents  proposal  represents  a  36-percent 
increase  which  would  be  the  largest 
expansion  in  Head  Start's  history. 
With  the  President's  leadership  and 
-Strong  support  we  have  an  opportuni- 
ty to  make  substantial  gains  with  our 
youth.  I  am  pleased  to  be  listed  as  an 
original  sponsor  of  this  legislation  and 
look  forward  to  its  swift  consider- 
ation.* 

Mr.  SARBANES.  Mr.  President.  I 
am  very  pleased  to  join  today  in  intro- 
ducing legislation  to  reauthorize  the 
Head  Start  Program.  As  you  know.  I 
have  been  a  strong  and  consistent  sup- 
porter of  Head  Start  as  well  as  other 
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early  childhood  initiatives.  I  am  espe- 
cially pleased  that  this  legislation  has 
as  one  of  its  stated  goals  full  funding 
for  the  Head  Start  Program  which 
would  enable  all  eligible  3-  to  5-year- 
olds  to  be  served  by  1994. 

It  has  long  been  my  view  that  our 
Nation's  highest  priority  must  be  the 
well-being  and  protection  of  our  chil- 
dren. In  this  regard,  the  Head  Start 
program  is  a  proven  commodity.  Re- 
search and  evaluation  studies  have 
documented  that  participation  in 
Head  Start  produces  immediate  posi- 
tive results  in  a  child's  cognitive  abili- 
ties. Statistics  indicate  that  Head 
Start  children  score  higher  than  other 
children  in  preschool  achievement 
tests  and  are  less  likely  to  repeat  a 
grade  or  to  be  placed  in  remedial  class- 
es. Further,  reports  suggest  that  bene- 
fits experienced  by  Head  Start  stu- 
dents remain  long  after  participation 
in  the  program.  Children  who  have 
participated  in  Head  Start  are  less 
likely  than  others  to  later  drop  out  of 
school,  be  arrested,  or  receive  welfare 
payments,  and  are  much  more  likely 
to  find  employment  or  attend  college. 

The  Head  Start  Program  was  estab- 
lished in  1965  to  assist  in  preparing 
low-income  preschool  children  for  en- 
trance into  the  school  system.  It  is 
based  on  the  principle  that  young  chil- 
dren have  certain  needs  which  must  be 
fulfilled  in  order  to  grow,  learn,  and 
develop  successfully.  Head  Start  was 
designed  and  intended  to  involve  the 
child's  entire  family  in  the  process  of 
learning  and  development,  and  parents 
are  encouraged  to  offer  their  ideas  and 
participate  in  program  activities.  By 
bringing  parents  into  the  process,  the 
program  recognizes  the  family  as  the 
most  important  influence  in  the 
child's  early  years.  By  offering  a  com- 
prehensive, interdisciplinary  program 
providing  educational,  social,  health, 
nutrition,  and  psychological  services  to 
disadvantaged  children  and  their  fami- 
lies. Head  Start  has  proven  that  early 
attention  to  the  needs  of  children  can 
make  a  significant  difference  in  their 
educational  and  social  development. 

The  Head  Start  Program  was  estab- 
lished with  the  recognition  that  the 
most  successful  programs  are  those  in 
which  communities  are  allowed  the 
necessary  flexibility  and  latitude  to 
shape  the  program  to  best  suit  their 
needs.  I  know  that  in  my  State  of 
Maryland,  Head  Start  has  benefited 
from  the  strong  support  of  community 
non-profit  organizations,  school 
boards,  and  religious  institutions. 
Head  Start  staffs  have  also  worked 
closely  with  local  social  service  agen- 
cies to  coordinate  efforts  on  behalf  of 
low-income  families.  Recognizing  that 
many  impoverished  children  have 
never  received  adequate  medical  atten- 
tion. Head  Start  children  are  afforded 
medical  and  dental  checkups  and  nu- 
tritious meals.  The  full  range  of  Head 
Start's  developmental  services  are  also 


extended  to  handicapped  children, 
who  compromise  10  percent  of  the 
program's  national  enrollment. 

Mr.  President,  it  is  estimated  that 
every  dollar  invested  in  the  Head  Start 
Program  will  save  $7  in  the  future  by 
reducing  school  dropouts,  drug  abuse, 
crime,  and  teenage  pregnancies.  In 
spite  of  this,  the  previous  administra- 
tion consistently  recommended  fund- 
ing levels  that  were  completely  inad- 
equate to  meet  the  needs  of  millions  of 
our  Nation's  disadvantaged  children. 
Reliable  studies  have  shown  consist- 
ently that  the  Head  Start  Program 
can  help  prevent  a  broad  range  of  pov- 
erty-related problems  that  drain  our 
resources  and  prevent  millions  of 
young  people  from  living  full  and  pro- 
ductive lives.  I  am  pleased  that  the 
current  administration  has  proposed 
an  increase  in  funding  for  Head  Start 
in  fiscal  year  1991.  However,  even  with 
this  increase,  only  one  in  five  disad- 
vantaged children  will  have  access  to 
the  tremendous  benefits  available 
through  participation  in  the  Head 
Start  Program. 

Let  me  close  by  making  this  observa- 
tion. Four  years  ago,  as  chairman  of 
the  Joint  Economic  Committee,  I  held 
a  series  of  hearings  on  investments  in 
the  Nation's  future.  These  hearings 
were  an  effort  to  try  to  look  into  the 
future  and  take  a  long  view  on  invest- 
ment needs  in  such  diverse  fields  as 
health,  the  environment,  transporta- 
tion, research  and  development— in 
short,  the  entire  range  of  things  to  be 
considered  when  talking  about  the 
future  strength  of  our  country.  During 
the  hearing  devoted  to  preventive 
health  care,  the  point  was  made  effec- 
tively that  the  cost  of  providing  ade- 
quate services  during  early  childhood 
would  be  more  than  rapid  in  the 
future  in  terms  of  saved  health  care 
costs,  improved  productivity,  and  im- 
proved output.  We  cannot  afford  to 
continue  to  shortchange  programs 
which  have  proven  effective  in  ensur- 
ing a  brighter  future  for  our  children. 
The  Head  Start  Program  has  demon- 
strated conclusively  that  early  child- 
hood intervention  can  make  a  signifi- 
cant difference  in  a  child's  develop- 
ment, and  I  urge  my  colleagues  to  join 
me  in  strong  support  of  legislation  to 
reauthorize  the  Head  Start  Program. 

Mr.  President,  I  want  to  note  that  I 
am  also  joining  in  the  introduction  of 
a  resolution  to  commemorate  May  18, 
1990,  as  the  25th  anniversary  of  Head 
Start.  Head  Start  now  serves  more 
than  450,000  children  in  every  State, 
the  District  of  Columbia,  the  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico,  the  Pacific  Territories,  and  in 
Native  American  and  migrant  pro- 
grams throughout  the  country.  Over 
30  percent  of  Head  Start  staff  mem- 
bers are  parents  of  current  or  former 
Head  Start  children.  It  has  been  my 
privilege  to  meet  and  work  closely 
with  Marylanders  who  have  been  in- 


volved in  my  State's  Head  Start  Pro- 
gram, and  I  want  to  take  this  opportu- 
nity to  extend  my  congratulations  to 
those  individuals  and  to  others 
throughout  the  country  who  have 
worked  so  hard  to  ensure  the  contin- 
ued success  of  this  critical  program. 


By  Mr.  HELMS: 
S.J.  Res.  263.  Joint  resolution  to  des- 
ignate October  11,  1990,  as  'National 
Society  of  the  Daughters  of  the  Amer- 
ican Revolution  Centennial  Day";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  SOCIETY  OF  THE  DAUGHTERS  OF  THE 
AMERICAN  REVOLDTION  CENTENNIAL  DAY 

•  Mr.  HELMS.  Mr.  President,  today  I 
am  pleased  to  introduce  a  joint  resolu- 
tion designating  October  11,  1990,  as 
•National  Society  of  the  Daughters  of 
the  American  Revolution  Centermial 
Day. "  I  invite  each  of  my  colleagues  to 
cosponsor  this  resolution. 

If  this  is  a  'conflict  of  interest,  "  I 
plead  nolo  contendere  because  Dot 
Helms  and  our  two  daughters  have 
been  active  in  the  Daughters  of  the 
American  Revolution  for  years. 

Founded  in  October  11,  1890,  the  Na- 
tional Society  of  the  Daughters  of  the 
American  Revolution  [NSDAR]  is  a 
service  organization  dedicated  to  edu- 
cational, historical  and  patriotic  pur- 
poses. It  was  incorporated  by  Congress 
in  1896.  Today,  there  are  chapters  of 
NSDAR  in  all  50  States,  the  District  of 
Columbia,  and  overseas  in  Australia, 
Canada,  Prance,  Mexico,  and  the 
United  Kingdom. 

Mr.  P»resident.  there  are  many  exam- 
ples of  the  fine  work  of  NSDAR.  For 
years,  the  society  has  been  helping 
children  in  remote  mountain  areas  re- 
ceive an  education.  Two  schools  in  the 
Appalachian  region  that  NSDAR  sup- 
ports are  the  Kate  Duncan  Smith 
DAR  schools  in  Alabama,  and  the  Ta- 
massee  DAR  school  in  South  Carolina. 
Both  schools  are  accredited  by  the 
Southern  Association  of  Colleges  and 
Schools.  The  NSDAR  also  assists  in 
the  education  of  Indian  youth  by 
granting  scholarships. 

Mr.  President,  its  name.  Daughters 
of  the  American  Revolution,  suggests 
involvement  in  and  emphasis  on  the 
history  of  the  United  States.  NSDAR 
American  history  scholarships  are 
given  annually  to  one  qualifying 
senior  in  a  high  school  graduating 
class.  Headquartered  in  Washington. 
DC,  the  NSDAR  facility  is  a  registered 
national  historic  landmark.  The 
NSDAR  Library,  which  occupies  a  part 
of  the  headquarters  building,  is  one 
the  finest  genealogical  libraries  in  the 
country,  containing  a  vast  amount  of 
historical  material,  including  more 
than  82.000  books,  along  with  unpub- 
lished genealogy  typescripts  and  gene- 
alogical periodicals. 

Obviously,  Mr.  President,  the 
NSDAR  is  constantly  involved  with 
patriotic  events  and  endeavors.  For  ex- 
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ample,  the  first  and  only  resolution  of 
the  first  NSDAR  Continental  Con- 
gress in  1892  was  to  honor  and  respect 
the  flag  of  the  United  States  of  Amer- 
ica. Also,  the  flags  at  the  U.S.  Naval 
Academy  Dahlgren  Hall  were  original- 
ly given  by  the  NSDAR  in  1937.  These 
include  the  U.S.  flag,  the  flags  of  the 
48  States,  and  the  territorial  flags.  In 
1955.  the  NSDAR  gave  52  flags  to  re 
place  the  earlier  ones,  and  individual 
flags  have  been  given  since. 

Mr.  President,  this  resolution  will  of 
ficially  commemorate  the  centennial 
of  a  fine  organization  that  has  contrib- 
uted an  immense  amount  of  time  and 
effort  to  the  heritage  and  pride  of  thi.s 
country.  I  urge  my  colleagues  to  join 
in  thLs  worthy  conrmemorative.* 

By  Mr.  BIDEN  (for  himself,  Mr. 

Thurmond.     Mr.     Lautenberc. 

Mr.    Adams.    Mr.    Dixon.    Mr 

Kennedy.      Mr.      Metzenbaum. 

Mr.    DeConcini,    Mr.    Heflin. 

Mr.   Kohl,   Mr.   Rollings.   Mr 

Ford.  Mr    Inouye.  Mr.  Coats. 

Mr     Shelby.    Mr.    Dodd,    Mr 

Levin,    Mr.    Rockefeller.    Mr 

Hatch.  Mr.  Lugar.  Mr.  Wilson, 

Mr    Symms.  Mr.  Pressler.  Mr 

Byrd.  and  Mr.  Daschle); 

S.J.    Res.    264.    Joint    resolution    to 

commemorate  the  50th  anniversary  of 

the  National  Sheriffs'  Association:  to 

the  Committee  on  the  Judiciary. 

THE  50TH   fNrdVERSARY  OP  THE  NATIONAL 
SHERIFFS    ASSOCIATION 

•  Mr  BIDEN.  Mr.  President,  on  Sep 
tember  26,  1940,  the  National  Sheriffs 
Association  [NSA]  was  founded  by  the 
Secretary  of  State  in  the  State  of 
Ohio  I  rise  today  to  introduce  a  joint 
resolution  to  commemorate  the  50th 
anniversary  of  this  association  and  to 
recognize  the  services  rendered  by  the 
sheriffs  of  our  Nation. 

One  of  the  NSA's  longstanding  goals 
has  been  to  raise  the  level  of  profes- 
.sionalism  of  all  sheriffs  and  their  dep- 
uties. The  association  continues  to 
help  train  professional  law  enforce- 
ment officers  and  serves  as  an  outlet 
for  information  pertaining  to  the 
duties,  methods,  and  official  practices 
of  Its  members. 

The  NSA  works  closely  with  all 
State  associations  of  sheriffs,  as  well 
as  with  Federal.  State,  and  municipal 
law  enforcement  agencies,  to  ensure 
that  sufficient  law  enforcement  serv- 
ices are  provided  in  communities 
throughout  our  Nation.  The  NSA  also 
works  with  Federal  and  State  legisla- 
tures, promoting  both  the  needs  of  the 
enforcement  officials  and  the  safety  of 
the  public. 

The  commitment  and  service  of  our 
Nation's  sheriffs  to  the  individual 
counties  and  communities  throughout 
the  United  States  is  often  adminis- 
tered without  due  recognition  or  ac- 
knowledgment. Mr  President,  the 
sheriffs  of  this  country  are  the  chi^f 
law  enforcement  officers  in  each  Indi 


vidual  county.  Every  day,  sheriffs 
throughout  the  United  States  engage 
in  the  war  on  drugs  in  our  cities  and  in 
the  rural  areas  of  our  counties.  This 
legislation  will  honor  not  only  the  (>f- 
forls  of  current  sheriffs  but  also  the 
sheriffs  and  deputies  who  have  died  in 
the  service  of  others. 

Although,  the  authority  of  the  indi- 
vidual sheriff  varies  from  State  to 
State,  all  sheriffs  possess  the  power  to 
make  arrests  and  conduct  investiga- 
tions within  their  jurisdiction.  Some 
States  extend  this  authority  to  adja- 
cent counties  or  to  the  entire  State. 
Sheriffs'  departments  also  perform 
routine  patrol  functions,  including 
traffic  control,  accident  investigations, 
and  transportation  of  prisoners. 
Larger  departm.ents  perform  criminal 
investigations  and  engage  in  other  spe- 
cialized law  enforcement  activities.  In 
addition,  some  sheriffs'  departments 
ha\e  air  patrols,  mounted  patrols,  and 
marine  patrols. 

Mr  President,  the  purpose  of  thus 
joint  resolution  is  to  honor  the  efforts 
of  our  Nations  sheriffs.  I  invite  my 
colleagues  to  join  me  in  honoring  our 
Nation's  sheriffs  and  their  commit- 
ment to  the  security  of  our  counties 
and  communities. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  te.xt  of  the  joint  resolu 
tion  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J    Rr.s   L'64 

Whfr<'a.s  the  Naiional  ShtTiff'.s  Aasocia 
tion.  incorporated  on  Sepltrnber  26.  1940.  by 
the  Secretary  of  State  of  the  Stale  of  Ohio. 
is  commemoralinK  50  years  of  service  this 
year: 

Whereas  the  purposes  of  the  National 
Sheriffs  A.s,soriation  are  to  form  and  per 
petuate  an  efficient  organization  of  the 
.sheriffs  of  the  United  States  and  to  raise 
the  level  of  profe.ssionalism  in  the  office  of 
sheriff  and  in  sheriffs  deputies  and  other 
law  enforcement  professionals  charged  with 
or  interested  in  the  execution  and  enforce- 
ment of  State  and  Federal  laws. 

Whereas  the  National  Sheriffs'  A.ssocia 
tion  continues  to  provide  profe.ssional  law 
enforcement  leadership  m  the  areas  of 
traininK  and  exchange  of  information  per 
taming  to  the  duties,  methods,  and  official 
practices  of  the  members  and  to  inform  the 
members  of  all  such  matters  that  pertain  to 
violation  of  law  or  injury  to  persons  or  prop- 
erty 

Whereas  the  National  Sheriffs'  A.ssocia 
tion  has  continued  to  foster  cooperation 
among  State  sheriffs  associations  and  Fed 
erai.  Stale,  and  municipal  law  enforcement 
organizatiorLs.  and 

Whereas  the  National  Sheriffs  Associa- 
tion has  continued  to  advocate  and  preserve 
legislation  in  harmony  with  the  needs  of  en 
forcement  officials  and  the  safety  of  the 
public   Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
Jur  e  24.  1990.  through  June  30.  1990.  is  des- 
ignated as  National  Sheriffs  Week"  in 
honor  of  the  50th  anniversary  of  the  Na 
tional   Sheriffs    Asstx^ation.  and  the  Presi 


dent  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  honor  all  sheriffs  during 
the  week  for  their  outstanding  efforts  to 
preserve  the  peace  and  ensure  domestic 
tranquility  • 


ADDITIONAL  COSPONSORS 

S     101 

At  the  request  of  Mr.  Sanford.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Ken- 
tucky [Mr.  Ford],  and  the  Senator 
from  South  Carolina  (Mr.  Hollings] 
were  added  as  cosponsors  of  S.  101,  a 
bill  to  mandate  a  balanced  budget,  to 
provide  for  the  reduction  of  the  na- 
tional debt,  to  protect  retirement 
funds,  to  require  honest  budgetary  ac- 
counting, and  for  other  purposes. 

S.  980 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens)  was  added  as  a  cosponsor  of 
S.  980,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  the 
effectivene.ss  of  the  low-income  hous- 
ing credit. 

S.    1430 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
.sor  of  S.  1430.  a  bill  to  enhance  nation- 
al and  community  service,  and  for 
other  purposes. 

S     1511 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Dodd].  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Illinois  [Mr.  Simon] 
were  added  as  cosponsors  of  S.  1511,  a 
bill  to  amend  the  Age  Discrimination 
in  Employment  Act  of  1967  to  clarify 
the  protections  given  to  older  individ- 
uals in  regard  to  employee  benefit 
plans,  and  for  other  purposes. 

S.    1557 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Lugar]  was  added  as  a  cosponsor 
of  S.  1557.  a  bill  to  amend  title  17. 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions. 

S.    1579 

At  the  request  of  Mr.  Fowler,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1579,  a  bill  to  amend  the 
National  Historic  Preservation  Act. 
the  Historic  Sites  Act,  the  Archae- 
ological Resources  Protection  Act.  and 
the  Abandoned  Shipwreck  Act.  and 
certain  related  acts  to  strengthen  the 
preservation  of  our  historic  heritage 
and  resources,  and  for  other  purposes. 

S.    1853 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Utah  [Mr.  Hatch]  were  added  as 
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cosponsors  of  S.  1853.  a  bill  to  award  a 
Congressional  Gold  Medal  to  Laurence 
Spelman  Rockefeller. 

At  the  request  of  Mr.  Roth,  his 
name  was  added  as  a  cosponsor  of  S. 
1853.  supra. 

S.   1893 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1893,  a  bill  to  reauthorize  the  Asbestos 
School  Hazard  Abatement  Act  of  1984. 

S.  2003 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Virginia 
[Mr.  RoBB]  was  added  as  a  cosponsor 
of  S.  2003.  a  bill  to  establish  a  commis- 
sion to  advise  the  President  on  propos- 
als for  national  commemorative 
events. 

S.  2012 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2012,  a  bill  to  amend  the  Em- 
ployee Income  Security  Act  of  1974  to 
require  an  independent  audit  of  state- 
ments prepared  by  certain  financial  in- 
stitutions with  respect  to  assets  of  em- 
ployee benefit  plans. 

S.  2013 

At  the  request  of  Mr.  Bryan,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Nebras- 
ka [Mr.  Kerrey],  the  Senator  from 
Virginia  [Mr.  Robb],  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  S.  2013,  a  bill  to  re- 
quire that  the  surplus  in  the  Highway 
Trust  Fund  be  expended  for  the 
Federal-Aid  Highway  System. 

S.  2021 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2021,  a  bill  to  amend  title  11, 
United  States  Code,  to  ensure  that  the 
bankruptcy  laws  are  not  used  to  pre- 
vent restitution  to,  or  recovery  of, 
failed  financial  institutions. 

S.  2069 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2069,  a  bill  to  provide  an  18- 
month  moratorium  on  employer  revi- 
sions upon  termination  of  single- 
employer  defined  benefit  pension 
plans. 

S.  21  14 

At  the  requesof  Mr.  Kennedy,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2114,  a  bill  to  promote  excel- 
lence in  American  mathematics,  sci- 
ence, and  engineering  education;  en- 
hance the  scientific  and  technical  lit- 
eracy of  the  American  public;  stimu- 
late the  professional  development  of 
scientists  and  engineers;  provide  for 
education,  training,  and  retraining  of 
the  Nation's  technologists;  increase 
the  participation  of  women  and  mi- 
norities in  careers  in  mathematics,  sci- 


ence, and  engineering;  and  for  other 
purposes. 

S.  2  158 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  S.  2158,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  to  require 
that  an  individual  telephoning  the 
Social  Security  Administration  has  the 
option  of  accessing  a  Social  Security 
Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  2184 

At  the  request  of  Mr.  Baucus,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2184,  a  bill  to  assist  small  communities 
in  construction  of  facilities  for  the 
protection  of  the  environment  and 
human  health. 

S.  2203 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2203,  a  bill  to  settle  certain  claims 
of  the  Zuni  Indian  Tribe,  and  for 
other  purposes. 

SENATE  JOINT  RESOLUTION  2  24 

At  the  request  of  Mr.  Byrd,  the 
names  of  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Washington  [Mr.  Adams],  the 
Senator  from  Indiana  [Mr.  Lugar],  the 
Senator  from  Missouri  [Mr.  Dan- 
forth],  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
South  Carolina  [Mr.  Hollings],  and 
the  Senator  from  South  Carolina  [Mr. 
Thurmond]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  224,  a  joint 
resolution  to  designate  the  month  of 
May  1990  as  "National  Trauma  Aware- 
ness Month." 

senate  joint  resolution  22  7 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  227.  a 
joint  resolution  to  designate  March  11 
through  March  17,  1990,  as  "Deaf 
Awareness  Week.  ' 

senate  joint  resolution  23  7 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Delaware 
[Mr.  Roth],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Hawaii  [Mr.  Inouye],  the 
Senator  from  Montana  [Mr.  Burns], 
the  Senator  from  Mississippi  [Mr. 
LoTT],  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Missouri  [Mr.  Danforth],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Mis- 


souri [Mr.  Bond],  the  Senator  from 
Maine  [Mr.  Mitchell],  the  Senator 
from  Arizona  [Mr.  McCain],  the  Sena- 
tor from  North  Carolina  [Mr.  Helms], 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  Virginia  [Mr. 
Warner],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  New  York  [Mr.  D'Amato],  the 
Senator  from  Ohio  [Mr.  Metzenbaum], 
and  the  Senator  from  New  Jersey  [Mr. 
Lautenberg]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  237,  a  joint 
resolution  providing  for  the  com- 
memoration of  the  100th  anniversary 
of  the  birth  of  Dwight  David  Eisen- 
hower. 

SENATE  JOINT  RESOLUTION  24  1 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes],  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 241,  a  joint  resolution  to  desig- 
nate the  week  of  April  29,  1990, 
through  May  5,  1990,  as  "Jewish  Herit- 
age Week." 

SENATE  JOINT  RESOLUTION  24  6 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Colora- 
do [Mr.  Wirth],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  Alaska  [Mr.  Murkowski],  and 
the  Senator  from  Wisconsin  [Mr. 
Kasten],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  246,  a  joint 
resolution  calling  upon  the  United  Na- 
tions to  repeal  General  Assembly  Res- 
olution 3379. 

SENATE  JOINT  RESOLUTION  252 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from  Ala- 
bama [Mr.  Heflin],  the  Senator  from 
Louisiana  [Mr.  Johnston],  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  of 
Senate  Joint  Resolution  252,  a  joint 
resolution  designating  the  week  of 
April  15,  1990,  through  April  21,  1990, 
as  "National  Minority  Cancer  Aware- 
ness Week.  " 

SENATE  CONCURRENT  RESOLUTION  4  1 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  41,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  relating  to  the 
human  rights  conditions  of  Jews  in 
Ethiopia. 

SENATE  CONCURRENT  RESOLUTION  92 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  92,  a 
concurrent  resolution  to  commemo- 
rate the  Treaty  of  Amity  and  Com- 
merce of  1833  between  the  United 
States  and  Thailand. 
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SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  94.  a 
concurrent  resolution  relating  to  the 
release  of  Nelson  Mandela  and  other 
positive  developments  in  South  Africa. 

SENATE  CONCURRENT  RESOLUTION  9  5 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  and  the  Senator 
from  New  York  [Mr.  D'Amato]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  95.  a  concurrent  reso- 
lution concerning  the  consultations  of 
nations  at  the  conference  on  the  re- 
unification of  Germany. 

AMENDMENT  NO.    1279 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  Amendment  No.  1279 
proposed  to  S.  1430.  a  bill  to  enhance 
national  and  community  service,  and 
for  other  purposes. 

AMENDMENT  NO     1280 

At  the  request  of  Mr.  Ldgar,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1280  intended  to  be 
proposed  to  S.  1630,  a  bill  to  amend 
the  Clean  Air  Act  to  provide  for  at 
tainment  and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Illinois  [Mr. 
Dixon],  and  the  Senator  from  Illinois 
[Mr.  Simon]  were  added  as  cosponsors 
of  amendment  No.  1280  intended  to  be 
proposed  to  S.  1630.  supra. 


SENATE  CONCURRENT  RESOLU- 
TION 99-25TH  ANNIVERSARY 
OF  THE  OLDER  AMERICANS 
ACT 

Mr.  PRYOR  (for  himself.  Mr.  Heinz, 
Mr.  Conrad,  Mr.  Cochran.  Mr.  Glenn. 
Mr.  Exon.  Mr.  Ford.  Mr.  Hatfield. 
Mr.  Matsunaga.  Mr.  Kohl,  Mr.  Do- 
MENici.  Mr.  Pell,  Mr.  Bradley,  Mr. 
Wilson,  and  Mr.  Chafee)  submitted 
the  following  concurrent  resolution; 
which  was  referred  to  the  Committee 
on  Labor  and  Human  Resources: 
S.  Con  Res.  99 

Whereas  1990  martLs  the  25th  annnersary 
of  the  enactment  of  the  Older  Ajnencani. 
Act  of  1965; 

Whereas  during  the  past  25  years,  the  im 
plementation  of  the  Older  Americans  Act  of 
1965  has  contributed  to  the  economic  well 
being  of  millions  of  older  Americans,  and 
has  improved  the  quality  of  life  for  such  m 
dlviduals; 

Whereas  one  of  the  key  elements  contrib- 
uting to  the  successful  implementation  of 
the  Older  Americans  Act  of  1965  has  been 
the  establishment  of  an  aging  network  com 
posed  of  State  and  local  aging  agencies  pro- 
viders of  congregate  and  home-delivered 
nutrition  and  many  other  community  service 
workers; 


Whereas  the  Administration  on  Aging  in 
the  Department  of  Health  and  Human  Serv- 
ices was  created  by  the  Older  Americans  Act 
of  1965.  and  has  been  empowered  to  act  as 
an  effective  advocate  for  the  concerns  and 
needs  of  older  individuals. 

Whereas  many  older  individuals,  and  the 
individuals  who  ser\e  the  needs  of  older  in- 
dividuals, have  benefited  Kreatly  from  the 
research,  training,  and  education  that  pro- 
grams established  under  the  Older  Amen 
cans  Act  of  1965  have  provided. 

Whereas  services  authorized  under  the 
Older  Americans  .Act  of  1965  have  provided 
important  part-time  community  service  em- 
ployment opportunities  for  low-income  el- 
derly individuals. 

Whereas  some  of  the  programs  under  the 
Older  Americans  Act  of  1965  were  designed 
to  address  the  special  needs  of  older  Native 
.Americans. 

Whereas  some  of  the  programs  authorized 
under  the  Older  Americans  Act  of  1965  were 
created  to  addre.ss  the  specific  concerns  of 
tho.se  older  Americans  with  the  greatest 
social  and  economic  needs,  esp)ecially  minor 
ity  older  Americans; 

Whereas  many  services  under  the  Older 
Americans  Act  of  1965.  including  long-term 
care  ombudsman  and  legal  .services  provid- 
ers, have  acted  as  powerful  advocates  for  el- 
derly individuals. 

Whereas  in  recognition  to  the  changing 
need.s  of  a  rapidly  aging  society,  the  Older 
.Americans  Act  of  1965  has  been  periodically 
amended; 

Whereas  the  Older  Americans  Act  of  1965 
has  brought  together  thou.sands  of  dedicat- 
ed professionals  and  volunteers  and  has  pro- 
vided inspiration  for  such  individuals; 

Whereas  the  Older  Americans  Act  of  1965 
serves  as  a  model  for  the  development  of 
community  based  services,  including  .serv- 
ices that  provide  alternatives  to  the  institu- 
tionalization of  older  individuals;  and 

Whereas  the  Older  Americans  Act  ser\es 
as  the  foundation  for  an  effective  human 
services  policy  for  millions  of  Americans  as 
this  Nation  enters  the  21st  century.  Now. 
therefore,  be  it 

Resolved  by  the  Senate  <the  House  of  Rep- 
resentatives concumng).  That  it  is  the 
sense  of  the  Congress  that  - 

<  1)  the  25th  anniversary  of  the  enactment 
of  the  Older  Americans  Act  of  1965.  and  the 
successful  implementation  of  such  Act 
should  be  recognized. 

I  2)  the  many  and  varied  contributions  at 
all  levels  of  the  aging  network  fostered  by 
the  Older  Americans  Act  of  1965  should  be 
recognized,  and 

i3i  the  Congre.ss  and  the  citizens  of  this 
Nation  should  reaffirm  support  for  the 
Older  Americans  Act  of  1965.  and  the  pri- 
mary goals  of  such  Act  of  providing  services 
to  maintain  the  dignity  of  older  individuals 
in  the  United  States,  and  promoting  the  in 
dependence  of  such  individuals. 

•  Mr.  PRYOR.  Mr.  President,  this 
year  marks  the  25th  anniversary  of 
the  enactment  of  the  Older  Americans 
Act,  the  principal  Federal  legislation 
providing  social  services  to  the  elderly. 
As  chairman  of  the  Senate  Special 
Committee  on  Aging.  I  join  with  Sena- 
tor John  Heinz,  the  committee's  dis- 
tinguished ranking  minority  member. 
Senator  Spark  Matsunaga,  the  chair- 
man of  the  Aging  Subcommittee  of 
the  Labor  and  Human  Resources  Com- 
mittee, and  Senator  Thad  Cochran, 
the  subcommittees  ranking   minority 


member,  as  well  as  Senators  Conrad, 
Gleen.  Exon.  Kohl.  Pell,  Ford,  Brad- 
ley. Hatfield.  Domenici.  and  Wilson 
in  introducing  a  resolution  commemo- 
rating the  act's  25th  anniversary. 

Today.  Representative  Thomas 
Downey,  the  distinguished  chairman 
of  the  Human  Services  Subcommittee 
of  the  House  Select  Committee  on 
Aging,  will  be  introducing  an  identical 
resolution  in  the  other  Chamber.  Mr. 
Downey,  who  drafted  this  resolution 
has  been  an  unfailing  advocate  of  the 
elderly  for  many  years.  I  salute  him 
for  initiating  this  timely  resolution, 
and  I  look  forward  to  working  with 
him  in  the  years  to  come  on  issues  of 
concern  to  older  Americans. 

Mr.  President,  the  Older  Americans 
Act  was  signed  into  law  during  my 
first  term  in  the  House  of  Representa- 
tives. In  reflecting  upon  the  past  25 
years,  it  is  safe  to  say  that  the  act  has 
been  a  tremendous  success.  The  stat- 
ute authorizes  a  broad  array  of  serv- 
ices and  programs  for  older  persons, 
including  congregate  nutrition  centers, 
home  delivered  meals  programs,  legal 
.services,  long-term  care  ombudsman- 
advocates,  information  and  referral 
programs,  homemaker  services,  and 
community  service  employment, 
among  others. 

The  diversity  of  services  is  a  remark- 
able feature  of  the  Older  Americans 
Act.  Unlike  many  complex  Federal 
programs,  this  act  places  trust  in  the 
creativity  and  resourcefulness  of  State 
and  local  agencies  to  address  the  dis- 
parate needs  of  their  communities. 

However,  this  diversity  does  not 
mean  the  act  lacks  clear  purpose.  On 
the  contrary.  I  believe  one  theme  ties 
together  all  elements  of  the  Older 
Americans  Act.  In  my  view,  the  act 
serves  as  a  helping  hand  enabling  el- 
derly persons  to  maintain  their  inde- 
pendence and  dignity.  Through  its  var- 
ious services,  the  Older  Americans  Act 
remains  a  vital  and  needed  force  in  the 
lives  of  elderly  persons. 

In  order  to  coordinate  these  various 
services,  the  Older  Americans  Act  es- 
tablished an  aging  network  that  advo- 
cates on  behalf  of  older  persons  on  the 
national.  State,  and  local  levels. 
Today,  this  vital  network  consists  of 
State  units  on  aging  in  each  of  the  50 
States.  670  area  agencies  on  aging,  and 
more  than  25.000  local  service  provid- 
ers. The  act  also  provides  grants  for 
Native  American  senior  programs,  as 
well  as  funding  for  training,  research, 
and  demonstration  projects  in  the 
field  of  aging. 

The  Older  Americans  Act  is  sched- 
uled for  reauthorization  next  year.  In 
anticipation,  the  Senate  Special  Com- 
mittee on  Aging  is  holding  a  series  of 
legislative  workshops  to  examine  the 
act  and  its  services  and  to  propose  pos- 
sible changes.  The  first  workshop  was 
held  on  January  31.  1990.  More  than 
100    persons,    including   congressional 
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staff,  advocates,  and  service  providers, 
attended  the  workshop  and  actively 
participated  in  a  broad  review  of  the 
act  and  its  purposes.  The  committee 
hopes  to  hold  at  least  three  more 
workshops  this  year,  focusing  upon 
particular  services  or  specific  issues  af- 
fecting the  act. 

Mr.  President,  I  believe  that  this  res- 
olution will  help  assure  that  the 
achievements  of  the  Older  Americans 
Act  and  of  thousands  of  dedicated  pro- 
fessionals and  volunteers  who  provide 
services  to  the  elderly  receive  proper 
recognition.  I  urge  all  my  colleagues  to 
support  this  resolution  acknowledging 
the  first  quarter  century  of  the  Older 
Americans  Act.» 


SENATE  RESOLUTION  254— 
COMMENDING  BETTY  MEYER 

Mr.  DOLE  submitted  the  following 
resolution;  which  was  considered  and 
agreed  to: 

S.  Res.  254 

Whereas  Betty  Meyer  became  an  employ- 
ee of  the  Senate  of  the  United  States  on 
May  4.  1970,  and  since  that  date  has  ably 
and  faithfully  upheld  the  high  standards 
and  traditions  of  the  staff  of  the  Senate  of 
the  United  States  for  a  period  that  included 
ten  Congresses: 

Whereas  Betty  Meyer  has  proudly  served 
as  executive  assistant  and  personal  secre- 
tary to  the  Republican  Leader,  enduring 
long  hours,  short  weekends  and  unending 
changes  in  the  daily  schedule; 

Whereas  Betty  Meyer,  despite  the  barrage 
of  requests,  and  untold  thousands  of  calls, 
complaints,  requests,  and  demands  from 
visitors,  lobbyists  and  staffers,  faithfully 
discharged  the  difficult  duties  and  responsi- 
bilities of  her  position  on  the  staff  of  the 
Senate  of  the  United  States  with  great  effi- 
ciency, devotion,  and  dedication; 

Whereas  Betty  Meyer,  in  the  line  of  duty 
spent  more  time  on  the  telephone  than  any 
other  known  person,  and 

Whereas  Betty  Meyer  retires  from  the 
Senate  of  the  United  States  Senate  on  June 
30.  1990:  Now.  therefore,  be  it 

Resolved,  That  the  Senate  of  the  United 
States  commends  Betty  Meyer  for  her  ex- 
emplary service  to  the  Senate  and  the 
Nation,  and  wishes  to  express  its  deep  ap- 
preciation and  gratitude  for  her  long,  faith- 
ful, and  outstanding  service. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Betty 
Meyer. 


SENATE  RESOLUTION  255— CALL- 
ING FOR  A  SETTLEMENT  IN 
THE  MAJOR  LEAGUE  BASE- 
BALL NEGOTIATIONS 

Mr.  McCAIN  (for  himself.  Mr. 
DeConcini,  Mr.  Graham.  Mr.  Levin, 
Mr.  Gorton.  Mr.  Boschwitz.  Ms.  Mi- 
KULSKi,  Mr.  RoBB.  and  Mr.  Btnms) 
submitted  the  following  resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  255 

Whereas  the  American  public  is  now  wit- 
nessing the  end  of  the  second  week  of  the 
spring  training  lockout  in  baseball: 

Whereas  the  economics  of  those  commu- 
nities that  host  spring  training  are  suffering 


major  economic  losses  as  a  result  of  baseball 
owners  and  players  inability  to  agree  and 
begin  the  season; 

Whereas  cities  with  major  league  baseball 
franchises  now  risk  similar  serious  economic 
losses  if  the  disagreement  continues; 

Whereas  major  league  baseball  enjoys  a 
unique  and  privileged  treatment  under  fed- 
eral law; 

Whereas  the  American  people  do  not  be- 
lieve the  inability  to  resolve  these  disputes 
should  deny  the  American  people  the  oppor 
tunity  to  see  a  complete  spring  training  and 
regular  season  of  the  national  pastime; 

Whereas  in  addition  to  representing  the 
interests  of  owners  and  players,  the  negotia- 
tors in  this  dispute  have  an  obligation  to 
baseball  fans,  who  through  their  enthusi- 
asm, attendance,  and  willingness  to  pay  to 
view  the  game,  provide  benefits  to  both 
owners,  players  and  the  host  communities: 
Now,  be  it 

Resolved,  That  the  baseball  owners,  play- 
ers, and  their  negotiators  settle  their  differ- 
ences promptly  and  begin  a  complete  spring 
training  and  regular  season  as  soon  as  possi- 
ble. 


SENATE  RESOLUTION  256-COM- 
MENDING  the  PEOPLE  OF 
NICARAGUA 

Mr.  MITCHELL  (for  Mr.  Danforth, 
for  himself,  Mr.  Dodd,  Mr.  Wallop, 
Mr.  Pell.  Mr.  Dole,  and  Mr.  Mitch- 
ell) submitted  the  following  resolu- 
tion; which  was  considered  and  agreed 
to: 

S.  Res.  256 

Resolved,  That  the  Senate  commends  the 
people  of  Nicaragua  for  their  recent  success- 
fully held  election,  and  calls  for  a  spiritual 
reconciliation  by  all  parties  and  for  a  peace- 
ful transition  of  power. 


AMENDMENTS  SUBMITTED 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT 


KENNEDY  AMENDMENT  NO.  1282 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  1279  proposed 
by  Mr.  Armstrong  (and  others)  to  the 
bill  (S.  1430)  to  enhance  national  and 
community  service,  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

Sec.  .  Section  1-2503  of  the  District  of 
Columbia  Code  (1981  edition)  is  amended  by 
redesignating  subsection  CO  as  subsection 
(d)  and  inserting  after  subsection  (b)  the 
following  new  subsection: 

(c)(1)  Nothing  in  this  chapter  shall  be 
construed  to  bar  any  organization  or  entity 
from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  in  any  program 
or  activity  that  educates,  coaches  or  trains 
any  minor,  or  holds  out  an  adult  as  a  role 
model,  mentor,  or  companion  to  any  minor. 
of  any  adult  homosexual,  bisexual,  or  het- 
erosexual person  who  has  been  convicted  of 
or  is  charged  with  a  sexual  offense  with  a 
minor,  or  who  otherwise  poses  a  threat  of 
engaging  in  sex  with  a  minor  or  otherwise 
sexually  abusing  a  minor:  and 

(2)  nothing  in  this  chapter  shall  be  con- 
strued  to  bar   any   organization   or   entity 


from  denying,  restricting,  abridging,  or  con- 
ditioning the  participation  of  any  adult  ho- 
mosexual, bisexual,  or  heterosexual  person 
in  any  voluntary  program  or  activity  that 
educates,  coaches,  or  trains  any  minor,  or 
holds  out  an  adult  as  a  role  model,  mentor, 
or  companion  to  a  minor,  if  the  parent  or 
guardian  of  said  minor  objects  to  the  par- 
ticipation of  such  person  based  on  the  per- 
son's sexual  orientation. 


NICKLES  (AND  BRADLEY) 
AMENDMENT  NO.  1283 

Mr.  NICKLES  (for  himself  and  Mr. 
Bradley)  proposed  an  amendment  to 
the  bill  S.  1430,  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

sec.  .  SENSE  OF  CONGRESS  CONCERNING  ENACT- 
MENT OF  GOOD  SAMARITAN  FOOD  DO- 
NATION ACT, 

(a)  In  General.— It  is  the  sense  of  Con- 
gress that  each  of  the  50  States,  the  District 
of  Columbia,  the  Commonwealth  of  I*uerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States  should— 

(1)  encourage  the  donation  of  apparently 
wholesome  food  or  grocery  products  to  non- 
profit orginizations  for  distribution  to  needy 
individuals;  and 

(2)  consider  the  model  Good  Samaritan 
Food  Donation  Act  (provided  in  subsection 
(O)  as  a  means  of  encouraging  the  donation 
of  the  food  and  products. 

(b)  Distribution  or  Copies.— The  Archi- 
vist of  the  United  States  shall  distribute  a 
copy  of  this  section  to  he  chief  executive  of- 
ficer of  each  of  the  50  States,  the  District  of 
Columbia,  the  Commonwealth  of  I*uerto 
Rico,  and  the  territories  and  possessions  of 
the  United  States. 

(c)  Model  Good  Sabiaritan  Food  Dona- 
tion Act.— 

(1)  Short  Title.— This  subsection  may  be 
cited  as  the  "Good  Samaritan  Pood  Dona- 
tion Act". 

(2)  Definitions.— As  used  in  this  section: 

(A)  Apparently  fit  grocery  product. — 
The  term  "apparently  fit  grocery  product" 
means  a  grocery  product  that  meets  all 
quality  and  labeling  standards  imposed  by 
Federal.  State,  and  local  laws  and  regula- 
tions even  though  the  product  may  not  be 
readily  marketable  due  to  appearence.  age. 
freshness,  grade,  size,  surplus,  or  other  con- 
dition. 

(B)  Apparently  wholesome  food.- The 
term  "apparently  wholesome  food"  means 
food  that  meets  all  quality  and  labeling 
standards  imposed  by  Federal,  State,  and 
local  laws  and  regulations  even  though  the 
food  may  not  be  readily  marketable  due  to 
appearance,  age.  freshness,  grade,  size,  sur- 
plus, or  other  condition. 

<C)  Donate.— The  term  "donate"  means  to 
give  without  requiring  anything  of  mone- 
tary value  from  the  recipient,  except  that 
the  term  shall  include  giving  by  a  nonprofit 
organization  to  another  nonprofit  organiza- 
tion, notwithstanding  that  the  donor  orga- 
nization has  charged  a  nominal  fee  to  the 
donee  organization,  if  the  ultimate  recipient 
or  user  is  not  required  to  give  anything  of 
monetary  value. 

(D)  Food.— The  term  "food"  means  any 
raw,  cooked,  processed,  or  prepared  edible 
substance,  ice,  beverage,  or  ingredient  used 
or  intended  for  use  in  whole  or  in  part  for 
human  consumption. 

(E)  Gleaner.— The  term  "gleaner"  mesuis 
a  person  who  harvests  for  free  distribution 
to  the  needy,  or  for  donation  to  a  nonprofit 
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organization  for  ultimate  distribution  to  the 
needy,  an  agricultural  crop  that  has  been 
donated  by  the  o»Tier 

(F)  Grocbry  product. -The  term  grocery 
product"  means  a  nonfood  grocery  product, 
including  a  disposable  paper  or  plastic  prod 
uct.  household  cleaning  product,  laundry 
detergent,  cleaning  product,  or  miscellane 
ous  household  item 

'G>  Gross  neclicence.  —  The  term  gross 
negligence"  means  voluntary  and  consciou.'; 
conduct  by  a  person  with  knowledge  (at  the 
time  of  the  conduct)  is  likely  to  be  harmful 
to  the  health  or  well  being  of  another 
person 

iH)    Intentional   misconduct —The    term 

intentional  misconduct"  means  conduct  by 
a  person  with  knowledge  lat  the  time  of  the 
conduct)  that  the  conduct  is  harmful  to  the 
health  or  well-t)eing  of  another  person 

(li  Nonprofit  organization  -The  term 
"nonprofit  organization"  means  an  incorpo 
rated  or  unincorporated  entity  that  - 

I  i  I  is  operating  for  religious,  charitable,  or 
educational  purposes,  and 

I  ill  does  not  provide  net  earnings  to.  or  op 
erate  in  any  other  manner  that  mures  to 
the  t)enefit  of.  any  officer,  employee,  or 
shareholder  of  the  entity. 

I  Ji  Person  —The  term    person"  means  an 
individual,  corporation,  partnership,  organi 
zation.  association,  or  governmental  entity 
including  a  retail  grocer,  wholesaler,  hotel. 
motel,    manufacturer,    restaurant,    caterer, 
farmer,   and   nonprofit    food  distributor   or 
hospital    In  the  case  of  a  corporation,  part 
nership.   organization,    association,   or   gov 
ernmental  entity,  the  term  includes  an  offi 
cer.  director,  partner,  deacon,  trustee,  coun 
cil  member,  or  other  elected  or  appointed 
individual  responsible  for  the  governance  of 
the  entity 

i3'  Liability  for  damages  prom  donated 
POOD  AND  grocery  PRODUCTS— A  person  or 
gleaner  shall  not  be  subject  to  civil  or  crimi 
nal  liability  arusing  from  the  nature,  age. 
packaging,  or  condition  of  apparently 
wholesome  food  or  an  apparently  fit  grocery 
product  that  the  person  or  gleaner  donates 
in  good  faith  to  a  nonprofit  organization  for 
ultimate  dLstnbution  to  needy  individuals, 
except  that  this  paragraph  shall  not  apply 
to  an  injury  to  or  death  of  an  ultimate  user 
or  recipient  of  the  food  or  grocery  product 
that  results  from  an  act  or  omission  of  the 
donor  constituting  gross  negligence  or  inter 
national  misconduct 

141  Collection  or  gleaning  op  dona 
TiONS. -A  person  who  allows  the  collection 
or  gleaning  of  donations  on  property  owned 
or  occupied  by  the  person  by  gleaners  or 
unpaid  representatives  of  a  nonprofit  orga 
ntzations  for  ultimate  distribution  to  needy 
individuals  shall  not  be  subject  to  civil  or 
criminal  liability  that  arises  due  to  the 
injury  of  the  gleaner  or  representative 
except  that  this  paragraph  shall  not  apply 
to  an  injury  or  death  that  results  from  an 
act  or  omission  of  the  person  constituting 
grross  negligence  or  international  miscon 
duct. 

'5i  Partial  compliance.  — If  some  or  all  of 
the  donated  food  and  grocery  products  do 
not  meet  all  quality  and  labeling  standards 
imposed  by  Federal.  State,  and  local  laws 
and  regulations,  the  person  or  gleaner  who 
donates  the  food  and  products  shall  not  be 
subject  to  civil  or  criminal  liability  in  ac- 
cordance with  this  section  if  the  nonprofit 
organization  that  receives  the  donated  food 
or  products 

'Ai  IS  informed  by  the  donor  of  the  dis 
tressed  or  defective  condition  of  the  donat- 
ed food  or  products: 


iB>  agrees  to  recondition  the  donated  food 
or  products  to  comply  with  all  the  quality 
and  labeling  standards  prior  to  distribution: 
and 

(C)  Is  knowledgeable  of  the  standards  lo 
properly  recondition  the  donated  food  or 
product. 

ibi  Construction  This  subsection  shall 
not  be  construed  to  create  any  liability 

'di  Effect  of  Section  The  model  Good 
Samaritan  Food  Donation  Act  (provided  in 
.subsection  cii  is  intended  only  to  serve  as  a 
model  law  for  enactment  by  the  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  terntone':  ^nd  posse.'^ 
sions  of  the  United  States.  The  enactment 
of  subsection  ici  shall  have  no  force  or 
effect  m  law 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO    1284 

Mr.  MrCAIN  1  for  himst'lf.  Mr.  Lorr. 
Mr  Gorton,  and  Mr.  Mack)  proposed 
an  amendment  lo  the  bill  S,  1430. 
supra,  as  follows: 

Ai  ttie  appropriate  place  in  the  substitute 
amendment  insert  the  following: 

The   provisions   of   this   Act   shall   termi 
nate  September  30    1992,". 

KASTEN (AND  OTHERS) 
AMENDMENT  NO.   1285 

Mr     HATCH    (for   Mr.    Kasten.    for 
himself.  Mr   Cochran.  Mr.    Domenici, 
and    Mr.    Dole*    proposed    an    amend- 
ment to  the  bill  S    1430,  supra,  as  fol 
lows: 

At  the  appropriate  place  in  the  bill,  add 
the  following: 

Any  entity,  including  the  Foundation,  ad- 
ministering a  program  or  project  under  this 
act  .shall  take  appropriate  action  to  ensure 
that 

(li  Rural  Areas  receive  equitable  treat- 
ment m  the  allocation  and  distribution  of 
assistance,  and 

'2)  Prospective  grantees  ur  fund  recipient-s 
located  in  Rural  Areas  are  treated  equitably 
under  the  eligibility  criteria 


CLEAN  AIR  ACT  AMENDMENTS 


GLENN  (AND  HEINZ) 
AMENDMENT  NO    1286 

I  Ordered  to  lie  on  the  table.) 
Mr.  GLENN  <  for  himself  and  Mr. 
Heinz*  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  the 
bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  purposes,  as  follows: 

On  page  381.  beginning  with  line  10.  strike 
out  all  through  line  2  on  page  382. 
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WALLOP (AND  OTHERS* 
AMENDMENT  NO.   1287 

Mr      WALLOP     (for     himself,     Mr. 
Hatch.  Mr   Dole.  Mr  Symms,  and  Mr 


Simpson)  proposed  an  amendment  to 
the  bill  S,  1430.  supra,  as  follows: 
At  the  end  of  the  bill  insert  the  following: 
Sec        ,   Findings  —The  Congress  of  the 
United  States  finds: 

( 1 )  On  February  25,  1990,  Violeta  Cha- 
morro  was  elected  President  of  Nicaragua. 

(2)  Mrs.  Chamorro's  victory  followed  a 
courageous  and  effective  campaign  by  the 
United  Nicaraguan  Opposition— UNO— a  co- 
alition of  14  parties  which  selected  Mrs. 
Chamorro  as  its  candidate. 

(3)  The  citizens  of  Nicaragua  responded  to 
the  opportunity  to  participate  in  the  elec- 
toral process  by  going  to  the  polls  in  record 
numbers. 

(4)  Immediately  following  the  election. 
Daniel  Ortega  pledged  to  respect  the  results 
of  the  election  and  turn  over  power  to  Mrs. 
Chamorro  on  April  25.  as  prescribed  in  Nica- 
raguan law 

(5)  Subsequently,  Ortega  made  disturbing 
comments,  indicating  that  the  Sandinistas 
intended  to  seek  to  retain  power  by  govern- 
ing from  below:"  and  specifically  suggesting 
that  the  Sandinistas  would  seek  to  retain 
control  of  the  army  and  internal  security 
apparatus 

(6)  International  ob.servers,  including  ob- 
servers from  the  Congress,  have  generally 
concluded  that  the  balloting  on  February  25 
was  conducted  freely  and  fairly. 

(7)  The  President  has  welcomed  the  re- 
sults of  the  Nicaraguan  election,  and  has  in- 
dicated his  intention  to  consider  ways  to 
help  the  people  of  Nicaragua  consolidate  a 
democratic  system  and  rebuild  their  society 
and  economy 

Sec  It  is  the  sense  of  the  Congress  of 
the  United  Stales  that: 

(  I )  Violeta  Chamorro  should  be  congratu- 
lated on  her  great  election  victory,  and  on 
her  courageous  and  effective  electoral  cam- 
paign 

(2)  The  people  of  Nicaragua  displayed 
great  determination  and  commitment  to  the 
democratic  proceiss  by  turning  out  at  the 
polls  in  record  numbers. 

(3 1  Daniel  Ortega  and  the  Sandinistas 
should  turn  over  all  power,  military  and  ci- 
vilian, to  Mrs.  Chamorro  and  her  govern- 
ment on  April  25. 

(4)  Recent  comments  by  Ortega  that  the 
Sandinistas  would  seek  to  maintain  power 
by  governing  from  below"  are  deplorable,  a 
violation  of  Ortega's  commitment  to  respect 
the  results  of  the  election,  an  afronl  lo  the 
effort  supported  by  the  other  Presidents  of 
the  region  and  the  United  Stales  lo  foster 
peace  and  democracy  in  Nicaragua,  and  an 
insult  to  the  people  of  Nicaragua  who  voted 
overwhelmingly  for  Mrs.  Chamorro. 

(5)  As  the  process  of  the  transfer  of  all' 
power  to  Mrs.  Chamorro  and  her  govern- 
ment unfolds  and  is  completed,  the  United 
States  should  consider  and  implement  the 
lifting  of  all  economic  sanctions,  the  nor- 
malization of  political  and  economic  rela- 
tions, and  the  provision  of  appropriate  aid, 

KENNEDY (AND  OTHERS) 
AMENDMENT  NO.  1288 

Mr.  KENNEDY  (for  himself,  Mr. 
DoDD.  Mr.  Pell.  Mr.  Leahy,  and  Mr. 
Kerry)  proposed  an  amendment  to 
amendment  No.  1287  proposed  by  Mr. 
Wallop  (and  others)  to  the  bill  S, 
1430.  supra,  as  follows: 

Strike  all  after  the  first  word  in  the  pend- 
ing amendment  and  in  lieu  thereof  insert 
the  following: 
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rd  in  the  pend- 
thereof  Insert 


<A)  Congress  finds  that— 

(1)  on  February  25,  1990  Violeta  Barrios 
de  Chamorro  was  elected  President  of  Nica- 
ragua; 

(2)  the  Esquipulas  F^ace  Accords,  Initiated 
by  President  Arias  of  Costa  Rica,  for  which 
he  was  awarded  the  Nobel  Peace  Prize  In 
1987,  served  to  lay  the  groundwork  for  na- 
tional elections  in  Nicaragua  by  emphasiz- 
ing the  need  for  improved  democratic  proc- 
esses and  procedures  throughout  the  region; 

(3)  the  Government  of  Nicaragua  signed 
the  Esquipulas  Accords  and  agreed  to  con- 
duct free  and  fair  national  elections  on  Feb- 
ruary 25.  1990; 

(4)  the  Congressional  leadership  and 
President  Bush  reached  a  bipartisan  accord 
on  March  24,  1989  which  served  to  endorse 
the  Esquipulas  Agreements,  and  expressed 
strong  support  for  democratic  electoral 
reform  in  Nicaragua; 

(5)  the  elections  were  freely  and  fairly 
conducted  and  that  President  Daniel  Ortega 
has  accepted  the  results  of  that  election, 
and  he  has  pledged  full  support  for  a  peace- 
ful transition  process: 

(6)  the  citizens  of  Nicaragua  responded  to 
the  opportunity  to  participate  in  free  and 
fair  elections  by  going  to  the  polls  in  record 
numbers; 

(7)  hundreds  of  international  observers 
from  the  United  Nations,  the  Organization 
of  American  States,  the  Council  of  Freely 
Elected  Heads  of  States,  the  European  Par- 
liament and  other  independent  groups  have 
declared  that  the  elections  were  fairly  and 
freely  conducted;  and 

(8)  President  Bush  has  welcomed  the  elec- 
tion results,  has  expressed  his  hope  that  an 
immediate  cease-fire  will  be  declared,  and 
has  indicated  his  intention  to  consider  ways 
to  help  the  people  of  Nicaragua  to  rebuild 
their  country: 

(B)  In  recognition  of  the  above  findings, 
the  Congress  hereby— 

Underscores  the  achievements  of  the  Es- 
quipulas Peace  Accords,  particularly  with 
respect  to  improved  democratic  processes 
and  procedures  in  Nicaragua; 

Congratulates  Violeta  Barrios  de  Cha- 
morro for  conducting  a  courageous  and  suc- 
cessful election  campaign  leading  to  her 
election  as  President  of  Nicaragua; 

Applauds  the  people  of  Nicaragua  for 
their  strong  participation  in  the  democratic 
process  and  their  determination  to  support 
political  pluralism  in  Nicaragua; 

Commends  the  Government  of  Nicaragua 
for  the  fulfillment  of  the  commitment  to 
conduct  free  and  fair  elections; 

Calls  upon  the  Government  of  Nicaragua 
to  proceed,  as  quickly  as  possible,  with  the 
transition  process,  including  the  transfer  of 
all  civil  and  military  power  to  the  duly-elect- 
ed goveniment  of  Violeta  Barrios  de  Cha- 
morro; 

Urges  the  incoming  Chamorro  govern- 
ment and  the  outgoing  Ortega  government 
to  give  the  highest  priority  to  the  need  for 
national  reconciliation  and  p>olitical  stabili- 
ty; and 

Recommends  that  the  Government  of  the 
United  States  proceed  to  full  normalization 
of  relations  with  the  Government  of  Nicara- 
gua, including  the  removal  of  all  economic 
sanctions,  including  the  trade  embargo:  and 
to  do  all  that  it  can  to  assist  national  recon- 
ciliation efforts,  such  as  the  reintegration  of 
resistance  forces  into  the  civil  and  political 
life  of  Nicaragua. 


CLEAN  AIR  ACT  AMENDMENTS 


NATIONAL  AND  COMMUNITY 
SERVICE  ACT 


deconcini  amendment  no. 

1289 

(Ordered  to  lie  on  the  table.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  180,  line  17.  strike  "Act.",  and 
insert  "Act." 

On  page  180.  between  lines  17  and  18 
insert  the  following: 

"(h)  Maintenance  of  Requirements.- 

"(1)  Notwithstanding  any  other  provision 
of  this  Act,  until  a  State  demonstrates  and 
the  Administrator  determines  that  the  area 
to  which  an  implementation  plan  applies 
has  actually  attained  the  applicable  ambi- 
ent air  quality  standards  in  effect  for  such 
area,  any  implementation  plan  or  revision  of 
such  plan  shall— 

"(A)  in  addition  to  any  other  requirements 
of  this  Act.  provide  emission  limitations, 
control  measures,  conditions  and  require- 
ments at  least  as  st  ingent  and  comprehen- 
sive as  those  includ?d  in  the  applicable  im- 
plementation plan  in  effect  on  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  for  the  area  to  which  the 
plan  applies. 

"(B)  provide  that  schedules  and  timeta- 
bles of  compliance,  as  defined  by  section 
302(p),  a  delayed  compliance  order  under 
section  113,  or  an  order  of  any  court  for  any 
source  located  in,  or  that  contributes  to.  air 
pollution  in  any  nonattainment  area  that 
are  included  in  the  plan  shall  not  be  ex- 
tended or  relaxed,  and 

"(C)  provide  that  a  condition  or  require- 
ment or  schedule  for  implementation  of  any 
requirement  or  prohibition  respecting  a 
motor  vehicle  fuel  or  fuel  additive,  transpor- 
tation control  measures,  air  quality  mainte- 
naince  plans,  vehicle  inspection  and  mainte- 
nance programs,  or  vapor  recovery  require- 
ment that  is  included  in  the  implementation 
plan  may  not  be  extended  or  relaxed. 

"(2)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  be  construed  as  requiring 
the  continuation  of  any  provisions  of  an  im- 
plementation plan  where  the  Administrator 
finds,  after  notice  and  opportunity  for 
public  comment  that— 

"(A)  implementation  of  the  provision 
would  create  a  serious  risk  of  adverse  effect 
to  human  health  that  was  unknown  at  the 
time  the  provision  was  adopted,  and  the  risk 
significantly  outweighs  any  actual  or  poten- 
tial air  quality  benefit; 

"(B)  implementation  of  the  provision 
offers  no  potential  for  any  air  quality  bene- 
fit or  for  assisting  in  implementing  other 
parts  of  the  plan;  or 

"(C)  the  provision  was  included  in  the  im- 
plementation plan  as  the  result  of  typo- 
graphical or  clerical  error. 

"(2)  If,  prior  to  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1989,  the  Ad- 
ministrator or  a  court  has  directed  that  an 
implementation  plan  be  revised,  that  attain- 
ment be  achieved,  that  control  strategies  be 
implemented,  or  that  emission  reductions  be 
achieved  on  schedules  more  expeditious 
than  those  required  under  this  Act,  then 
the  schedules  directed  by  the  Administrator 
or  the  court  shall  remain  in  effect  and  en- 
forceable.". 


HUMPHREY  (AND  OTHERS) 
AMENDMENT  NO.  1290 

Mr.  HUMPHREY  (for  himself,  Mr. 
Armstrong,  Mr.  Simon,  Mr.  Pell,  Mr. 
Kennedy,  and  Mr.  Gorton)  proposed 
an  amendment  to  the  bill  S.  1430, 
supra,  as  follows: 

At  the  end  of  the  pending  question,  add 
the  following: 

SEC.  :i 

(a)  The  Senate  finds  that— 

(1)  On  June  4,  1989,  the  Government  of 
the  Peoples  Republic  of  China  brutally 
massacred  thousands  of  innocent  Chinese 
nationals  demonstrating  in  Tiananmen 
Square  for  greater  personal  freedom  and  po- 
litical expression,  and  subsequently  execut- 
ed at  least  forty  Chinese  nationals  for  ac- 
tivities in  support  of  the  Tiananmen  Square 
pro-democracy  movement: 

(2)  Since  June  4,  1989,  the  Government  of 
the  People's  Republic  of  China  has  brutally 
imprisoned  10,000  to  30,000  Chinese  citizens 
for  their  participation  in  or  allegiance  to 
the  pro-democracy  movement  in  China; 

(3)  Consular  officials,  and  other  official 
and  unofficial  representatives  of  the  Gov- 
ernment of  the  People's  Republic  of  China, 
in  direct  violation  of  United  States  law,  are 
reported  to  have  instituted  systematic  in- 
timidation and  harassment  of  Chinese  na- 
tionals in  the  United  States  for  supporting 
the  pro-democracy  movement  in  China; 

(4)  The  Government  of  the  People's  Re- 
public of  China  continues  to  enforce  coer- 
cive population  policies,  including  the  use  of 
forced  abortions  and  forced  sterilizations; 

(5)  Numerous  international  human  rights 
organizations,  including  Amnesty  Interna- 
tional. Asia  Watch,  and  the  International 
League  for  Human  Rights,  report  continued 
and  even  increased  human  rights  and  reli- 
gious freedom  violations  by  the  Government 
of  the  People's  Republic  of  China,  including 
the  recent  arrest  of  four  Chinese  Catholic 
priests,  and  the  November  30.  1989,  deten- 
tion of  ten  Tibeten  monks; 

(b)  It  is  therefore  the  sense  of  the  Senate 
that— 

(1)  The  Senate  strongly  reiterates  its  con- 
demnation of  the  Government  of  the  Peo- 
ple's Republic  of  China  for  its  brutal  mili- 
tary repression  of  the  peaceful  pro-democra- 
cy demonstration  in  Tiananmen  Square  on 
June  4.  1989.  and  further  expresses  its  ab- 
horrence of  the  continued  political  and 
human  rights  repression  in  the  People's  Re- 
public of  China: 

(2)  The  Senate  notes  that  the  harassment 
of  Chinese  nationals  residing  in  the  United 
States  is  governed  by  22  U.S.C.  2756.  Public 
Law  97-113.  and  that  any  continuation  of 
these  harassment  activities  in  the  United 
States  will  further  adversely  affect  Sino- 
American  relations; 

(3)  The  Senate  expresses  conderrmation  of 
the  Government  of  the  People's  Republic  of 
China  for  its  Inhumane  policy  of  forced 
abortion  and  sterilization; 

(4)  The  Senate  urges  the  President  of  the 
United  States  to  instruct  the  United  States 
representatives  to  international  financial  in- 
stitutions, and  specifically  the  World  Bank, 
to  oppose  loans  or  other  financial  assistance 
to  the  People's  Republic  of  China  which  are 
not  purely  natural  disaster  relief  or  basic 
human    needs,    until    it    is   clear   that   the 
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human  righls  practices  of  the  Government 
of  the  People  s  Republic  of  China  have  dra 
matically  improved. 


BOSCHWITZ  AMENDMENT 
NO.   1291 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  the  bill  S.  1430.  supra. 
as  follows: 

(d)  Right  OF  Action 

1 1 1  Sense  of  the  senate  -  It  is  the  sense  of 
the  Senate 

lA*  to  deplore  the  practice  of  boycottinK 
businesses  on  the  basis  of  race,  religion,  na 
tional  origin,  gender,  age.  or  disability  of 
the  owTier  operator,  employees,  or  patrons 
of  such  entities 

(Bi  that  the  programs  assisted  under  this 
Act  should  not  be  used  to  fund  such  boy- 
cotts, and 

'C'    that    ttie    righus    of    all    persons    to 
engage  in  free  .speech  protected  by  the  Con 
stitution  should  t>e  protected 

'2i  Limitation  -None  of  the  amounts  ap- 
propriated under  this  Act  shall  be  used  to 
engage  in  a  boycott  of  any  entity  on  the 
basis  of  the  race,  religion,  national  origin, 
gender,  age,  or  disability  of  the  owner  oper 
ator.  employees,  or  patrons  of  such  entity 

(3)  Right  of  action  — 

Attorney  general.  Notwithstanding  any 
other  provLsion  of  law  the  Attorney  Gener 
al  may  file  an  action  under  this  subsection 
in  the  appropriate  district  court  of  tht- 
United  States,  against  any  organization  or 
entity  to  recover  the  aimount  of  assistance 
provided  to  such  organization  or  entity 
under  this  Act  that  is  used  in  violation  of 
this  sutjsection 

DOLE  AMENDMENT  NO.   1292 

Mr  DOLE  proposed  an  amendment 
to  the  bill  S.  1430.  supra,  a^s  follows: 

At  the  appropriate  place  add  'h>*  folloa 
Ing: 

SEC.  .  AlTHi)Kl/\TliiN  i\V  MT1V1TIK>  (,R\STv 
IIK  (nSTK\<TN  KOR  KMHVNt.h- 
*ITH  KHKKEI.S  11)1  NTRIKS 

lai  The  President  is  authorized,  when  he 
considers  that  it  would  strengthen  interna 
tional  cooperatue  relations,  to  provide,  by 
grant,  contract  or  otherwise,  for- 

<1)  exchanges  with  countries  m  transition 
from  totalitarianism  to  democracy,  *hich 
include,  but  are  not  limited  to  Poland,  Hun 
gary,  Cz«choslovakia.  Bulgaria,  and  Roma 
nia. 

(1)  by  financing  studies.  re.search,  instruc- 
tion and  related  activities— 

lAi  of  or  for  American  citizens  and  nation 
als  in  foreign  countries,  and 

Bi  of  or  for  citizens  and  nationals  of  for 
eign  countries  m  American  private  business 
es,   trade  associations,   unions,  chambers  of 
commerce,  and  l.x-al.  state,  and  federal  gov 
emment  agencies,  located  in  or  outside  the 
United  States  anJ 

(ill  by  financing  visits  and  interchanges 
between  the  United  States  and  countries  m 
transition  from  totalitarianism  to  democra 
cy:  which  program  -;hall  be  coordinated  by  a 
White  House  Office  which  the  President  is 
hereby  authorized  to  establish. 

i2>  Transfer  of  F^nds— 

<i)  The  r»resideni  is  authorized  to  transfer 
to  the  appropriations  account  of  the  agency 
'agencies I  administering  this  program  such 
sums  as  he  shall  determine  to  be  necesisary 
out  of  the  travel  accounts  of  departments 
and  agencies  of  'he  United  States  as  he 
shall    designate     which    transfers    shall    tn- 


subject  to  approval  of  the  House  and  Senate 
Committees  on  Appropriations  and  in  addi 
tion  he  IS  authorized  to  accept  such  gift.s  or 
cost-sharing  arrangements  as  may  b«»  prof 
fered  to  sustain  the  program,  and  to  place 
such  gifts  into  an  endowment  fund 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY   AND  NATURAL 
RESOURCES 

Mr.  BINGAMAN.  Mr.  President,  I 
would  like  lo  announce  for  the  public 
that  a  field  hearing  has  been  .sched- 
uled before  the  Mineral  Resources  De- 
velopment and  Production  Subcom- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources, 

The  hearing  is  scheduled  to  take 
place  on  Tuesday.  March  13.  1990.  at  9 
a.m.  at  the  Shiprock  High  School 
Gymnasium  on  Frontage  Road  in 
Shiprock.  NM, 

The  purpose  of  the  hearing  is  lo  re 
ceive  testimony  concerning  the  im 
pacts  of  past  uranium  nimirig  prac 
tices. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  my  Albuquer 
que  office  at  625  Silver  Avenue.  SW,. 
Suite  130,  Albuquerque,  NM  87102, 
For  further  information,  plea.se  con 
tact  Lisa  Vehmas  of  the  subcommittee 
staff  at (202) 224  7555 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  '>N  WATER  RESOURCES 
TRANSPORTATION,  AND  INFRASTRUCTURK 

Mr  MITCHELL,  Mr,  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Water  Resources,  Trans- 
portation, and  Infrastructure,  Com 
mittee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  ,se.ssion  of  the  Senate  on  Thursday, 
March  1,  beginning  at  9  a,m,,  to  hold  a 
hearing  on  the  Corps  of  Engineers 
water  projects. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSUMER  AND  REGULATORY 
AFFAIRS 

Mr  MITCHELL,  Mr  President,  I 
ask  unanimous  consent  that  the  Con- 
sumer and  Regulatory  Affairs  Sub- 
commitee  of  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  be  al- 
lowed to  meet  during  the  session  of 
the  Senate,  Thursday.  March  1.  1990, 
at  1  30  p.m.  to  hold  hearings  on  expe- 
dited funds  availability. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  OVERSIGHT  OF  GOVERNMENT 
MANAGEMENT 

Mr  MITCHELL.  Mr,  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Oversight  of  Govern- 
ment Management.  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  1,  1990,  at 
9:30   am  ,    to   hold   a   hearing   on   the 


Federal   role   in  promoting  and   using 
special  alternative  incarceration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

COMMITTEE  ON  THE  JUDICIARY 

Mr,  MITCHELL,  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
lo  meet  during  the  session  of  the 
Senate  on  March  1,  1990.  at  9:30  a.m., 
lo  hold  a  hearing  on  the  nomination 
of  Robert  W.  Sweet.  Jr.  to  be  Adminis- 
trator of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SITBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr,  MITCHELI.,  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  lo  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  1.  1990.  at  2:30  p.m.. 
to  hold  a  markup  on  S.  590.  a  bill  to 
prohibit  injunctive  relief,  or  an  award 
of  damages  against  a  judicial  officer 
for  action  taken  in  a  judicial  capacity; 
S,  591.  a  bill  lo  amend  the  Federal 
rules  of  criminal  procedure  with  re- 
spect to  the  examination  of  prospec- 
tive jurors;  S.  592.  a  bill  to  amend  the 
Federal  rules  of  civil  procedure  with 
respect  to  the  examination  of  prospec- 
tive jurors;  and  S.  982.  a  bill  to  repeal 
a  provision  of  Federal  tort  claim  law 
relating  to  the  civil  liability  of  Govern- 
ment contractors  for  certain  injuries, 
losses  of  property,  and  deaths  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr,  MITCHELL.  Mr,  President.  I 
ask  unanimous  consent  that  the  full 
committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized lo  meet  during  the  session  of 
the  Senate,  at  10  a.m..  March  1.  1990. 
lo  conduct  a  business  meeting  pending 
calendar  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  MITCHELL,  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  1, 
at  2  p.m.  to  hold  a  hearing  on  the  eco- 
nomic transformation  in  Eastern 
Europe. 

The  PRESIDING  OFTICER,  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN.  FAMILY,  DRUGS 
AND  ALCOHOLISM 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Children.  Family,  Drugs 
and  Alcoholism  of  the  Committee  on 
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Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  1, 
1990,  at  2  p.m.  for  a  hearing  on  Head 
Start  reauthorization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOtTRCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  1,  1990,  at  9  a.m.  for  a  hearing 
on  the  Civil  Rights  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  1, 
1990.  at  11:30  a.m.,  to  continue  its 
hearing  on  campaign  finance  legisla- 
tion—S.  1655,  the  Federal  Election  En- 
forcement Act  and  S.  1727,  the  Com- 
prehensive Campaign  Finance  Reform 
Act  of  1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  executive  session  on 
Thursday.  March  1.  1990,  at  3  p.m.  to 
discuss  the  issue  of  unauthorized  ap- 
propriations for  fiscal  year  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sur- 
face Transportation  Subcommittee,  of 
the  Committee  on  Commerce,  Science, 
and  Transportation,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  1.  1990,  at  9:30  a.m.  to  hold 
a  hearing  on  S.  1751  and  S.  1904,  legis- 
lation on  safeguarding  the  integrity  of 
food  shipments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  open  session  on  Thurs- 
day, March  1.  1990,  at  10  a.m.  to  re- 
ceive testimony  on  the  fiscal  year  1991 
budget,  the  5-year  defense  plan  and 
reconmiendations  to  improve  the  effi- 
ciency of  Defense  Department  oper- 
ations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABIUZATION  OP  PRICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Production 
and  Stabilization  of  Prices  of  the 
Senate  Committee  on  Agriculture,  Nu- 


trition, and  Forestry,  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  1,  1990,  at  2  p.m. 
to  hold  a  hearing  in  preparation  for 
the  1990  farm  bill.  The  hearing  will 
address  cotton  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CONSERVATION  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Conservation  and  For- 
estry of  the  Senate  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  1, 
1990,  at  9:30  a.m.  to  hold  a  hearing  to 
address  the  forestry  title  of  the  1990 
farm  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  1,  1990,  at 
2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate. 
Thursday,  March  1.  1990,  at  10  a.m.  to 
hold  hearings  on  legislative  proposals 
to  reauthorize  the  Defense  Production 
Act  of  1950.  Including  S.  1379,  the  De- 
fense Production  Act  Amendments  of 
1989. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  1.  1990,  at  10:30  a.m.  to  con- 
sider miscellaneous  trade  and  tariff 
matters;  proposals  for  U.S.  Interna- 
tional Trade  Commission  studies,  pur- 
suant to  section  332  of  the  Trade  Act 
of  1974;  and  to  consider  the  nomina- 
tion of  Peter  K.  Nimez  to  be  Assistant 
Secretary  of  the  Treasury  for  Elnforce- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ulation:  Americans  of  East  Indian  de- 
scent. I  believe  it  is  important  to  take 
note  of  the  bicentenary  of  the  first 
Indian-American's  arrival  in  this  coun- 
try, which  will  be  celebrated  on  De- 
cember 29  of  this  year. 

Two  hundred  years  ago  in  Salem. 
MA.  the  first  Indian-Americans  came 
to  the  United  States,  mainly  as  inden- 
tured servants.  Unfortunately,  many 
of  the  Indian-Americans  who  followed 
faced  discrimination  because  of  the 
color  of  their  skin. 

Despite  such  discrimination,  Indian- 
Americans  for  two  centuries  have 
shown  courage  and  perseverence  and 
have  continued  to  succeed  in  their 
chosen  professions.  They  have  success- 
fully overcome  obstacles  to  obtaining 
citizenship  and  have  become  proud 
members  of  American  society.  Indian- 
Americans  can  today  celebrate  great 
achievements,  including  two  Nobel 
Prizes  for  science,  awarded  to  Drs. 
Chandrasekhar  and  Khorana. 

Americans  of  East  Indian  ancestry 
should  take  a  special  pride  in  their  bi- 
centennial year,  and  we  take  pride  in 
acknowledging  their  many  contribu- 
tions to  this  country. 

It  is  my  great  pleasure  and  honor  to 
join  with  the  Indian-American  Forum 
for  Political  Education,  the  forum's 
1990  bicentennial  committee,  which  is 
headquartered  in  the  State  of  Mary- 
land, with  all  Indian-Americans  and 
with  this  Congress  in  acknowledging 
the  200th  anniversary  of  the  arrival  of 
the  first  person  of  East  Indian  herit- 
age to  America.* 


ADDITIONAL  STATEMENTS 


BICENTENARY  OF  THE  ARRIVAL 
OF  THE  FIRST  INDIAN-AMERI- 
CANS 

•  Ms.  MIKULSKI.  Mr.  President,  I 
would  like  to  take  time  today  to  recog- 
nize the  achievements  of  an  important 
element  of  our  proud  and  diverse  pop- 


CONCURRENT  RESOLUTION  EX- 
PRESSING THE  SENSE  OF  CON- 
GRESS WITH  RESPECT  TO 
ANTI-SEMITISM  IN  THE  SOVIET 
UNION 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today,  in  association  with  my  esteemed 
colleagues  Senators  Pioi,,  I*ressler. 
and  Gore,  as  an  original  cosponsor  of 
a  concurrent  resolution  expressing  the 
sense  of  Congress  with  respect  to  anti- 
Semitism  in  the  Soviet  Union. 

Anti-Semitism.  Hardly  new  to  the 
Soviet  Union,  but,  with  the  rise  of  na- 
tionalism that  has  accompanied  glas- 
nost,  more  virulent  than  ever. 
PAMYAT,  a  Russian  nationalist  orga- 
nization, has  the  Jewish  community 
up  in  arms  with  its  threats  of  spring 
pogroms.  As  yet,  the  Soviet  Govern- 
ment has  not  seen  fit  to  publicly  chas- 
tise these  hooligans. 

For  that  reason,  we  are  submitting  a 
concurrent  resolution  calling  upon 
President  Bush  to  use  every  means  in 
his  power  to  convince  President  Gor- 
bachev that  it  is  in  his  best  interest  to 
condemn  anti-Semitic  activities  in  his 
country. 

In  closing.  Mr.  President,  I  would 
like  to  salute  Congressman  Hank 
Brown  of  Colorado,  a  true  friend  of 
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the  Soviet  Jewish  Community,  who 
was  the  impetus  behind  the  compan- 
ion measure  in  the  House,  House  Con- 
current Resolution  264. • 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr  SIMON.  Mr  President,  on  Feb 
ruary  24,  Estonian  Americans  in  Illi 
nois  and  throughout  the  United  States 
commemorated  the  72d  anniversary  of 
Estonian  Independence  Day.  I  am 
proud  to  join  them  in  honoring  thi.s 
important  occasion. 

The  Republic  of  Estonia  declared  lUs 
independence  from  the  Russians  on 
February  22.  1918.  and  for  22  years  the 
people  of  E^stonia  enjoyed  political 
sovereignty  and  freedom.  But,  in  July 
1940.  the  Red  army  demolished  this 
freedom  by  illegally  invading  and  oc 
cupying  the  Baltic  Republics  of  E^sto 
ma,  Lithuania,  and  Latvia. 

Nevertheless,  in  spite  of  ELstonia  .s 
forced  anne.xation  to  the  Soviet  Union, 
and  against  efforts  by  the  Soviet  au- 
thorities to  suppress  the  culture,  reli 
gion,  and  language  of  the  Estonian 
people,  their  commitment  to  liberty 
prevailed.  Now.  as  the  wave  of  democ- 
racy IS  sweeping  Eastern  Europe  and 
the  world,  the  citizens  of  Estonia  and 
the  other  Baltic  States  are  boldly  di.s- 
playing  their  desire  for  justice,  human 
rights,  and  self-determination. 

On  March  18.  the  people  of  Estonia 
will  hold  elections.  They  will  have  a 
chance  to  vote  this  dream  of  freedom 
with  a  free  vote.  The  United  States 
has  never  recognized  the  illegal  annex 
ation  of  the  Baltic  Republics  by  the 
Soviet  Union,  and  our  commitment  to 
an  independent  and  free  Estonia  re- 
-nains  strong.  The  72d  anniversary  of 
Estjnian  Independence  Day  comes  at 
a  tremendously  exciting  moment  in 
the  history  of  Estonia.  I  am  pleased  to 
hi>nor  It  here.» 


SETTING  THE  RECORD 
STRAIGHT 

•  Mr  LUGAR.  Mr.  President,  the  fi- 
nancial and  business  press  have  pro- 
vided significant  coverage  to  state 
ments  made  by  various  administration 
officials  '•('tjarding  the  regulations  and 
regulators  --esponsible  for  governing 
stock  index  futures.  As  many  of  my 
colleagues  ire  aware,  the  stock  market 
decline  of  October  13.  1989.  is  being 
used  as  the  support  rationale  for 
making  arguments  to  modify  the  juris- 
dictional structure  and  authority  of  fi- 
nancial regulatory  agencies.  These  ar- 
guments purpon  that  trading  in  stock 
index  futures  increase  volatility  in  the 
underlying  equities  traded  on  the 
stock  market  and  e.ncourage  an  unsta 
ble  market  structure. 

Through  these  arguments,  two 
courses  of  action  are  suggested;  First, 
shift  responsibility  for  regulating 
stock  index  futures  from  the  Commod- 
ity     Futures      Trading      Commission 


[CFTC]  to  the  Securities  Exchange 
Commission  [SECl:  and  second,  raise 
the  initial  and  maintenance  margin  re- 
quirements for  stock  Index  futures 
trading 

Mr  President.  I  submit  for  the 
Record  and  review  of  my  colleagues 
an  enlightening  speech  presented  by 
CPTC  Chairman  Wendy  Gramm  last 
week  at  a  conference  hosted  by  Virgin- 
ia Polytechnic  Institute  addressing 
some  of  these  very  important  issues. 

The  speech  follows: 

SFrrriNc.  the  Record  Straight 

HOLDING  AND  TRADING  STOCK  INDEX  RISK 
MARKET  INNOVATIONS.  VOLATILITY  AND 
Pl'BLlr  POLICY.  FEBRUARY    IS     19'»n 

<By  Wendy  1,  Ciramm.  Chairman. 

Commodity  Puturt-s  Trading  Commission  i 

/.  Introduction 

A  false  premise  underlies  much  of  the 
public  policy  debate  rpKarding  market 
reform  This  premise  us  that  the  individual 
investor  has  been  driven  out  of  the  stock 
market  by  .stock  index  futures  and  related 
trading  strategies  such  as  index  arbitrage 
and  program  trading,  which,  in  turn,  have 
created  excessive  speculation  and  excessive 
'.olatiUty  Those  vtho  accept  this  false 
premise  offer  a  range  of  solutions  to  cure 
the  problem  such  as 

Getting  rid  of  stock  index  futures  or  shift- 
ing jurisdiction  to  SEC. 

Raising  margins  on  stock  index  futures. 

Banning  index  arbitrage  for  example. 
making  this  trading  strategy  off-limits  to 
pension  managers. 

Restricting  program  trading 

The  outcome  of  the  policy  debate  is  im 
portant  for  the  future  of  our  financial  mar 
kets.  So  lets  set  the  record  straight  direct 
participation  in  the  stock  market  by  individ 
uals  IS  declining  but  not  because  of  stock 
index  futures  This  decline  has  been  going 
on  for  decades  and  is  tran.slormmg  the  fi 
nancial  services  industry  around  the  world 
How  policy  makers  respond  to  these 
changes  will  determine  the  future  role  and 
importance  of  the  US.  financial  industry  in 
the  world  economy. 

//  Setting  the  record  straight  on  the 
individual  investor 

The  so-called  retreat"  of  the  individual 
investor  from  the  stock  market  began  in  the 
late  1960s  and  for  the  most  part  culminated 
in  the  mid  1970s  The  retreat  was  all  but 
over  wfll  before  slock  index  futures,  pro 
gram  trading  and  index  arbitrage  appeared 
on  the  scene  and  had  a  chance  to  frighten 
individual  investors  out  of  tiieir  positions 
PYankly  1  wonder  why  some  seem  to  be 
working  .so  hard  to  .scare  the  remaining  in 
vestors  out  of  the  markets. 

It  was  in  the  1960s  and  1970s  that  hou.se 
holds  shifted  their  asset  holdings  away  from 
direct   equity   investments    F'or  example,   in 
1968    hoiLseholds   held   33    percent    of   their 
asseUs  directly  m  stocks,  by   1974  they  held 
only   15  percent   of  their  assets  directly  in 
stocks,  and  that   fraction  has  been  roughly 
constant  for  the  last  15  years   If  you're  look 
ing  for  what  else  motivates  the  extent  of  in 
vestors'    direct    participation    in    the    stock 
market,  look  at   the  major  market  declines 
of   1973,    1978.  and   1987.  not   financial  and 
technological  innovation 

The  flip-side  of  the  trend  away  from 
direct  household  investment  in  the  stock 
market  is.  of  course,  the  long  term  increase 
in  equity  holdings  by  pension  funds  and 
other  Institutional  investors. 


From  1950  to  1987.  pension  fund  assets 
grew  almost  six  times  faster  than  did  assets 
for  the  whole  economy,  and  now  stand  at 
about  2  trillion  dollars.  As  a  result,  pension 
assets  now  account  for  roughly  18  percent 
of  US.  financial  assets  compared  to  only  3 
percent  In  1950  And  more  and  more,  this 
massive  pool  of  funds  has  been  invested  in 
US  equity  markets:  whereas  6  percent  of 
pension  fund  assets  were  held  in  equity  in 
1950.  fully  35  percent  of  their  assets  were 
held  in  equity  in  1988. 

Institutional  investors  — pension  funds, 
mutual  funds  and  insurance  companies— are 
dominant  players  in  today's  equity  markets. 
The  simple  fact  is  that  institutional  hold- 
ings account  for  35  percent  of  all  U.S.  equity 
holdings,  up  from  13  percent  in  1965.  while 
hou.sehold  holdings  represent  57  percent  of 
all  US.  equity  holdings  down  from  85  per- 
cent in  1965 

The  inevitable  consequence  of  this  shift  in 
holdings  from  households  to  institutions  is 
a  corresponding  change  in  trading  methods: 
retail  trading  has  declined  dramatically  just 
as  block  trading  and  program  trading  have 
become  more  prevalent 

The  truth,  then,  is  that  the  individual  in 
vestor  decided  long  ago  to  shift  his  equity 
investments  towards  indirect  holdings 
tlirough  pension  funds  and  mutual  funds 
and  away  from  direct  holdings.  But  remem- 
ber the  individual  investor  is  still  in  the 
market,  although  he  now  participates 
through  institutions,  funds,  pools,  etc. 

///  Setting  the  record  straight  on 
scapegoating  and  u'ttch  hunting 

The  ri.se  of  the  institutional  investor  has 
had— and  will  continue  to  have— profound 
implications  for  the  financial  services  indus- 
tries—especially for  the  securities  and  the 
futures  industries. 

The.se  trends  have  brought  and  will  con- 
tinue to  bring— a  fundamental  transforma 
lion  of  the  securities  industry.  The  implica- 
tions of  this  transformation  are  being  felt 
deeply  and  broadly  by  the  people  and  firms 
in  the  industry 

The  response  of  the  financial  services  in- 
dustry to  these  trends  had  its  pluses  and 
minuses  On  the  plus  side,  the  institutional- 
ization of  US  capital  market,s  has  spawned 
an  unprecedented  wave  of  financial  innova- 
tion Old  products  have  been  repackaged 
and  securitized.  New  products  and  trading 
techniques  have  been  developed. 

The  futures  exchanges,  for  their  part, 
have  responded  to  the  risk  management 
needs  of  the.se  institutions  by  conceiving,  de- 
veloping, and  trading  a  new  generation  of 
futures  and  options  products— interest  rate 
and  stock  index  futures  and  options.  They 
did  this  despite  the  skepticism  and  even  op- 
position of  some  of  the  agencies  represented 
in  this  room  today 

More  recently  the  futures  exchanges  have 
responded  to  the  institutionalization  and 
globalization  of  the  financial  markets  by  de- 
veloping computerized  trade  execution  sys- 
tems for  around-the-clock  and  aroundthe- 
world  trading  of  futures  and  options. 

The  securities  industry,  for  its  part,  has 
responded  to  the  demands  of  institutions  to 
trade  portfolios  by  developing  program  trad- 
ing systems,  portfolio  trading  systems,  and, 
more  recently,  a  new  generation  of  basket 
products. 

The  securities  exchanges  have  responded 
to  the  tremendous  growth  in  share  volume 
and  the  likelihood  of  surges  by  modernizing 
and  greatly  expanding  their  trade  process- 
ing capacity 
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During  the  last  hour  of  trading  on  the 
NYSE  on  Friday.  October  13,  110.5  million 
shares  were  traded.  This  represents  more 
than  the  average  daily  volume  of  1985;  more 
than  3  times  the  average  daily  volume  of  10 
years  ago;  and  almost  double  the  average 
monthly  volume  of  30  years  ago. 

On  the  negative  side,  there  has  been  an 
incessant  search  for  scapegoats  to  explain 
the  latest  decline  in  prices  or  reduction  in 
trading  volume  This  search  might  be  de- 
scribed more  accurately  as  a  witch  hunt. 

Many  have  blamed  new  trading  invest- 
ments (Stock  index  futures  and  options), 
and  new  trading  techniques  (program  trad- 
ing, index  arbitrage)  for  causing  October 
the  '87  and  '89  market  volatility. 

Lets  set  the  record  straight;  evidence 
doesn't  support  the  premise  that  futures 
cause  volatility.  Futures  don't  cause  volatili- 
ty, its  volatility  in  the  cash  markets  that 
causes  futures  to  be  traded.  Financial  engi- 
neers and  other  large  firms  are  learning 
what  farmers  learned  long  ago— that  price 
risk  can  be  managed  through  futures  and 
options. 

IV.  Setting  the  record  straight  on  margins 

Others  blame  margins  on  stock  index  fu- 
tures for  excess  volatility.  The  Working 
Group  on  Financial  Markets,  however,  got  it 
right.  Margins  for  prudential  purposes 
ensure  contract  performance  by  limiting 
credit  exposures  of  FCMs,  brokers,  banks, 
and.  most  importantly,  clearinghouses.  Mar- 
gins were  adequate  for  prudential  purposes 
in  '87. 

On  the  issue  of  harmonizing  prudential 
margins  on  futures  and  stocks  the  Working 
Group  also  got  it  right.  Because  of  the 
greater  volatility  of  individual  stocks  and 
the  much  longer  settlement  periods  in  the 
stock  market  than  the  futures  markets, 
stock  margins  must  be  significantly  higher 
than  futures  margins  to  provide  the  same 
level  of  protection.  In  fact,  stock  margins 
should  generally  be  at  three  to  five  times 
greater  than  futures  margins  for  consisten- 
cy. 

Some  have  gone  further  and  called  for 
using  margin  regulation  to  equalize  leverage 
across  instruments  and  markets  for  other 
purposes  or  to  control  volatility.  There  are 
serious  problems  with  this  suggestion.  First, 
as  I  mentioned  before,  existing  studies  of 
stock  price  behavior  provide  no  persuasive 
evidence  of  a  sigmificant  relationship  be- 
tween the  availability  of  leverage  and  the 
volatility  of  stock  prices.  Besides,  institu- 
tions generally  don't  use  instruments  to 
gain  exposure,  or  leverage.  They  use  them 
to  hedge  a  cash  market  exposure. 

The  shift  toward  indirect  holding  of  assets 
through  greater  reliance  on  institutions  is 
an  important  trend  in  financial  markets 
over  the  last  four  decades.  We  should  cele- 
brate the  fact  that  our  markets  can  make 
this  adjustment. 

The  difficulty  is  that  whenever  you  have 
change— there  are  those  who  adjust,  or  who 
otherwise  act  to  benefit  from  the  change, 
and  there  are  those  who  fail  to  adjust. 
There  are  winners  and  losers.  Small  inves- 
tors, whose  actual  participation  in  U.S.  fi- 
nancial markets  has  been  growing  for  over 
four  decades,  and  who  now  have  access  to 
sophisticated  trading  and  risk  shifting 
methods,  are  winners.  The  other  winners 
are  those  who  offer  financial  innovation, 
which  serves  those  investors.  But  suppliers 
of  traditional  retail  financial  services,  who 
have  profited  from  the  large  and  frequent 
trading  of  retail  customers,  have  seen  their 
profits  eroded  by  this  change.  And,  facing 
the  loss  of  business,  they  do  what  many 


have  done  in  the  past— find  scapegoats,  look 
to  government  and  Congress  for  protec- 
tion—to raise  rival's  cost  of  doing  business 
or  to  find  other  ways  of  turning  back  the 
clock. 

But  we  know  that  if  we  protect  the  ineffi- 
cient, it  will  only  lead  to  long-term  damage 
to  that  sector  of  the  market. 

It's  important  to  realize  that  the  changing 
structure  of  these  markets  will  continue  to 
challenge  regulators  and  market  partici- 
pants in  ways  that  will  not  make  everyone 
happy.  New  instruments  will  continue  to  be 
developed— instruments  that  cross  jurisdic- 
tional lines  and  continue  to  challenge  regu- 
lators as  to  what  these  instruments  are  and 
how  they  should  be  regulated.  We  would 
really  regret  it  if  such  innovation  stopped. 

So  let's  spend  a  few  minutes  to  set  the 
record  straight  on  one  more  item— innova- 
tion. 

IV.  Setting  the  record  straight  on 
innovation 

The  CFTC  has  a  record  of  encouraging 
market  innovation  that  has  been  spawned 
by  the  institutionalization  and  internaliza- 
tion of  the  U.S.  financial  markets. 

In  1975  the  CFTC  approved  GNMAs  to 
trade  on  the  Chicago  Board  of  Trade,  the 
first  financial  future.  This  was  followed  by 
futures  contracts  on  commercial  paper 
loans.  Eurodollar  rates,  Treasury  Bills. 
Treasury  Notes,  Treasury  Bonds,  Treasury 
Strips,  Zero  Coupon  Treasury  Bonds  and 
long-term  Japanese  Government  Bonds— to 
name  just  a  few  of  the  new  interest  rate 
contracts.  Options  on  many  of  these  interest 
rate  contracts  were  also  approved. 

In  the  off-exchange  area,  we've  worked 
long  and  hard  to  accorrmiodate  the  recent 
innovations  in  the  area  of  hybrid  debt  in- 
struments and  commodity  swaps.  Our  goal 
was  to  allow  innovation  while  carrying  out 
our  statutory  mandate.  We  worked  long  and 
hard  with  other  agencies  to  avoid  litigation 
and  reduce  regulatory  uncertainties  that  ex- 
isted in  these  markets— uncertainties  that 
stood  as  an  impediment  to  further  innova- 
tion. 

Most  recently,  index  participations  (IPs)— 
have  been  called  by  some  a  market  innova- 
tion. Let  me  set  the  record  straight.  These 
instruments  were  futures  contracts  that  had 
to  be  approved  by  the  CFTC  in  order  to 
trade  and  the  issue  is  not  that  innovation 
has  now  been  stifled.  I  cannot  improve  on 
Frank  Easterbrook  when  he  wrote  in  the 
opinion  that: 

"We  doubt  the  premise  of  the  SEC's  argu- 
ment as  well  as  its  conclusion,  for  if  IPs  are 
useful  to  investors,  then  someone  will  offer 
them— if  not  the  CBOT  and  CME.  then  a 
market  in  New  York  or  Kansas  City,  or 
Tokyo.  The  CBOT  and  CME  will  be  com- 
pelled to  follow  or  they  will  lose  business. 
There  are  too  many  futures  exchanges  to 
suppose  that  a  conspiracy  could  suppress  a 
beneficial  financial  instrument." 

As  you  are  all  aware,  index  participations 
are  no  longer  trading  after  the  Court  of  Ap- 
peals agreed  with  the  futures  exchanges 
that  IPs  were  futures  contracts.  What  you 
may  not  be  aware  of  is  the  effort  the  CFTC 
made  to  see  these  products  trade.  Staff 
from  the  CFTC  and  SEC  met  on  numerous 
occasions  to  try  to  resolve  the  regulatory 
and  Jurisdictional  issues.  During  these  meet- 
ings, the  CFTC  offered  to  address  concerns 
about  the  loss  of  the  securities  retail  net- 
work if  IPs  were  designated  as  futures  con- 
tracts by  taking  up  a  proposal  for  cross  reg- 
istration of  account  executives  (AEs)  and  as- 
sociated persons  (APs).  In  response  to  con- 
cerns about  futures  style  trading  systems. 


the  CFTC  offered  to  taJce  up  proposed  rules 
for  a  specialist  or  board  broker  style  trading 
system  along  with  rules  for  large  order  exe- 
cution of  IPs.  These  overtures  were  reject- 
ed. 

After  the  Seventh  Circuit  Court  stopped 
the  trading  of  IPs  on  securities  exchtmges. 
the  CFTC  contacted  counsel  for  the  Phila- 
delphia Stock  Exchange  and  the  AMEX  and 
offered  to  designate  the  IPs  contracts — on 
an  expedited  basis— on  their  futures  subsidi- 
aries. Once  again,  the  CFTC  offered  to  take 
up  cross-registration  of  AEs  and  APs  along 
with  proposed  rules  for  different  trading 
systems.  The  securities  exchanges  chose  to 
pursue  their  case  in  court  and.  as  a  result, 
index  participations  are  not  now  trading. 
The  CFTC.  however,  did  support  the  NYSE 
basket  product— that's  innovation. 

In  my  view,  CIP's  are  not  the  model  of 
how  to  deal  with  intergovernmental  regula- 
tory issues.  A  better  model  is  to  work  to  see 
if  the  desires  of  an  exchange  to  trade  a 
product,  as  well  as  the  law  and  regulatory 
concerns,  can  be  accommodated. 

VII.  Conclusion 

The  challenge  for  the  future  is  this: 
change  will  continue  to  occur— and  the 
change  will  be  more  painful  for  some  than 
others.  We  need  financial  innovation  and 
competition  in  the  marketplace.  Rather 
than  seeking  to  protect  old  trading  instru- 
ments and  trading  strategies,  rather  than 
constantly  finding  fault  and  criticizing  the 
competition  or  trying  to  turn  back  the 
clock,  let's  look  to  the  future.  Let's  make 
sure  that  the  financial  marketplace  remains 
open  for  new  entry,  new  ideas,  and  yes.  to 
competition.  Rather  than  imposing  restric- 
tions on  new  products,  let's  remove  inflexi- 
ble regulations  which  impede  our  securities 
and  financial  products  in  the  world  market- 
place. 

Finally,  let  us  not  just  bicker  and  com- 
plain, but  sit  down  to  find  solutions  to  the 
most  important  issue— keeping  U.S.  finan- 
cial markets  on  top  in  the  global  market- 
place.* 


THE  ACADEMY  OF  THE  SACRED 
HEART  AT  NEW  ORLEANS.  LA 

•  Mr.  BREAUX.  Mr.  President,  a  sec- 
ondary school  curriculum  that  empha- 
sizes knowledge  of  government,  to- 
gether with  traditional  academic  sub- 
jects, provides  an  excellent  learning 
experience  for  our  high  school  stu- 
dents. It  is  a  sterling  investment  that 
yields  young  citizens  who  are  versed  in 
the  workings  of  government  and 
knowledgeable  of  other  educational 
disciplines  and  skills. 

Today,  we  recognize  the  Academy  of 
the  Sacred  Heart  in  New  Orleans.  LA. 
which  emphasizes  goverrmient  as  part 
of  its  studies.  This  year  marks  the 
third  time  this  all-girls  school  has  won 
Louisiana's  State  competition  for  the 
Bicentennial  of  the  Constitution  and 
Bill  of  Rights. 

The  competition  is  sponsored  by  the 
Center  for  Civic  Education  and  is 
chaired  by  the  Honorable  Warren 
Burger,  former  Chief  Justice  of  the 
U.S.  Supfeme  Court.  The  competition, 
to  be  hela.in  May  this  year,  consists  of 
a  questiorrvand  answer  session  based 
on  the  Constitution. 
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Representing  the  Academy  of  the 
Sacred  Heart  in  the  1990  competition 
are  the  students  in  Martha  de  la  Hous- 
say's  government  honors  class.  Last 
year,  the  Academy  of  the  Sacred 
Heart  achieved  a  fourth  place  ranking 
overall  and  a  first  place  finish  in  the 
medium-size  State  category. 

We.  in  the  Louisiana  Delegation, 
wish  Martha  de  la  Houssay  and  her 
students  every  success  this  year.  We 
are  proud  of  their  achievement,  as  are 
their  families,  school,  community,  and 
State. 

All  schools  in  Louisiana  that  empha 
size  government  in  their  curricula  and 
that  participate  in  government-orient- 
ed programs  to  expand  students' 
knowledge  are  to  be  commended.  Stu- 
dents who  are  well  educated  about 
government,  especially  those  who  use 
their  knowledge  to  participate  in  it,  re 
inforce  society's  civic  fabric.  As  a 
nation,  as  States,  and  as  communities, 
we  are  all  stronger  for  it.» 


LEADERSHIP  IN  POLAND 

•  Mr.  SIMON.  Mr.  President,  clearly. 
one  of  the  most  impressive  leaders  to 
emerge  in  Poland  out  of  the  dramatic 
changes  that  have  occurred  there  in 
the  past  year  is  Bronislaw  Geremek. 
now  the  parliamentary  leader  for  the 
Solidarity  forces. 

Because  of  its  comments  on  the  cur 
rent  Polish  situation  and  its  insights 
into  what  is  happening,  I  ask  that  an 
article  by  Mr.  Geremek  be  placed  m 
the  Record  at  this  point. 

I  urge  my  colleagues  to  read  the  arti 
cle. 

The  article  follows: 

Geremek  Views  Polish  Democratization 

The  events  that  took  place  durinu  the 
closing  months  oi  1989.  the  eruption  of  free 
dom  in  Czechoslovaliia.  the  GDR.  and  Ro 
mama,  have  caused  a  certain  distortion  in 
our  perspective  It  would  appear  that 
Poland  has  suddenly  found  itself  t)ehind  in 
Central  Europe  s  march  to  freedom,  and 
that  our  neighbors  are  ahead  of  us  'Vet  it  is 
Poland  that  t)egan  this  historic  march, 
owing  to  the  1980  events  m  Gdansk  and 
Solidarity  s  election  victory  in  1989  The 
entire  world  today  acknowledges  this  par 
ticular  role  we  have  played.  However,  today 
the  point  IS  not  so  much  historic  services  as 
the  pre.senl  reality,  and  in  the  process  of  au 
thentic  democratization.  Poland  is  still 
ahead  of  all  the  other  countries  of  Central 
Europe  In  1989  we  achieved  freedom  and 
stabilization  Today  there  are  doubts  Is 
there  perhaps  too  much  stabilization  and 
not  enough  freedom''  This  question  poses 
major  political  significance,  and  I  do  not 
think  It  Ls  a  rhetorical  one.  or  that  only 
demagogues  ask  it 

A  STATE  GEARED  TO  THE  PEOPLE 

We  headed  for  the  June  elections  with 
pledges  to  abolish  the  party's  monoply  and 
gear  the  stale  to  the  people.  The  election  re 
suits,  parliaments  new  role  in  public  life 
and  the  appointment  of  the  first  non-com 
munist  government  in  Poland's  postwar  his 
tory  translated  into  a  fulfillment  of  these 
pledges  sooner  than  expected  Although  the 
Communist  Party  has  survived  and  we  have 


not  issued  it  a  bill  for  the  past,  the  party  s 
monopoly  over  the  state  has  been  effective- 
ly and  definitely  neutralized.  The  PZPR 
[Polish  United  Workers  Party)  is  now  facing 
a  choice  that  will  determine  it-s  future  - 
either  to  adapt  itself  to  the  democratic  rules 
of  public  life  and  alter  its  political  modus  vi 
vendi.  or  di.sappear 

We  now  have  the  legal  conditiorus  neces- 
.sary  for  political  pluralism  and  a  democratic 
multiparty  system  Any  obstacles  to  this  are 
the  result  of  society  s  distrust  of  political 
parties  in  general,  rather  than  political  re 
strictions.  The  freedom  of  speech  and  of 
conscience  has  al.so  been  .safeguarded,  al- 
though this  will  not  be  formally  manifested 
until  censorship  is  abolished  in  the  immedi- 
ate future. 

However,  the  personnel  composition  of 
the  main  bodies  of  authority  has  not 
changed  much  However,  these  bodies  are 
now  functioning  according  to  different  prin 
ciples.  and  their  attitudes  have  changed. 
The  new  texts  of  the  oaths  that  are  taken 
by  employees  show  that  the  state  has  been 
de  ideologized  The  judiciary  has  been  re- 
formed, and  we  have  begun  the  proce.ss  of 
depoliticizmg  the  Army  True,  personnel 
changes  do  require  more  time  because  new 
people  have  to  be  trained,  but  professional 
competence  and  int<'grity  should  already  be 
the  ruling  criteria,  and  that  means  promot- 
ing the  best  people  at  the  expense  of  the 
worst.  Preserving  the  nomenklatura  would 
have  disastrous  consequences  for  the  imple 
mentation  of  economic  and  state  reforms. 

However,  the  party  s  dismemberment  also 
involves  dangerous  short  term  effects. 
Threatened  with  the  end  of  its  old  working 
style,  the  old  apparatus  of  authority  is  plun 
dering  public  asset.s  or  permitting  the  waste 
and  destruction  thereof.  In  view  of  the  pas 
sionate  defense  of  existing  posts  and  job  re 
lationships  that  have  been  made  lone  re- 
members the  cases  of  the  mayors  and  voi- 
vodes  of  Lodz.  Gdansk,  and  Krakow  i.  the 
above  phenomenon  is  highly  disturbing  and 
requires  immediate  steps,  even  if  they  have 
to  be  extraordinary 

A  0NI«tJE  OPPORTUNITY 

Economic  reform  processes  have  gained 
momentum  in  recent  weeks.  A  package  of 
economic  laws  was  passed  by  the  Parliament 
without  the  introduction  of  extraordinary 
powers  for  the  government,  but  with  the 
use  of  extraordinary  parliamentary  proce 
dures.  We  have  created  a  legal  framework 
for  commencing  work  on  overhauling  the 
economy  and  introducing  institutional 
changes  TadeiLsz  Mazowiecki's  government 
has  obtained  important  credits  and  econom 
ic  support  from  the  West  There  is  a  real 
po.ssibility  that  Western  capital  can  be  se- 
cured for  Polish  investment  projects.  It  is 
obvious  that  the  success  of  the  Government 
program  will  primarily  depend  on  the  emer 
genre  of  Polish  initiatives  and  making  the 
economy  buoyant  from  within,  but  we  must 
also  be  aware  that  a  great  deal  al.so  depends 
on  the  extent  to  which  we  manage  to  lap 
the  great  fund  of  interest  and  sympathy 
that  exists  in  the  West.  In  this  respect,  our 
privileged  position  is  exceptional  and  prob 
ably  unique,  although  Polish  internal  struc- 
tures have  yet  to  assume  a  form  that  would 
attract  Western  investment. 

Poland  will  not  be  able  to  attract  foreign 
capital  by  being  able  to  offer  a  high  profit 
margin  However,  it  can  and  should  attract 
capital  by  virtue  of  the  ease  with  which  cap 
Hal  can  be  invested,  which  is  a  factor  pro 
viding  the  greatest  inducement  to  foreign 
capital  We  must  al.so  abolish  the  routine 
prtK-edures  employed  by  the  Polish  econom 


ic  bureaucracy,  which  continue  to  make 
what  has  become  possible  impossible.  It  is 
imperative  that  we  rapidly  create  a  modem 
banking  system,  replace  the  antiquated  tele- 
phone network,  and  introduce  the  extensive 
application  of  the  economic  norms,  princi- 
ples, and  standards  that  are  recognized  by 
the  EEC. 

We  must  create  the  best  possible  condi- 
tions for  operating  in  Poland  for  those 
people  who  are  important  for  Poland.  Meas- 
ures facilitating  such  matters  should  be  in- 
troduced in  an  appropriate  fashion,  and 
thai  requires  a  suitable  state  policy,  which 
is  one  of  the  rights  and  duties  of  a  govern- 
ment. An  excessive  faith  in  the  capacity  of 
market  mechanisms  for  self-regulation  may 
prove  to  have  dire  consequences. 

THE  FRAGILE  FUND  OF  CONFIDENCE 

The  enormous  public  support  that  the 
present  government  commands  is  a  key  but 
also  a  fragile  fundamental  component  of 
economic  policy.  This  is  because  the  support 
stems  more  from  political  trust  and  the 
force  of  the  hopes  that  the  public  has  in- 
vested than  from  acceptance  of  the  econom- 
ic program.  Public  confidence  undoubtedly 
provides  an  opportunity,  but  whether  there 
continues  to  be  that  confidence  depends  on 
the  extent  to  which  .society  understands  the 
strategic  and  operational  provisions  of  the 
government  program  and  the  extent  to 
which  It  considers  tho-se  provisions  to  be  its 
own  This,  in  turn,  depends  on  ascertaining 
the  psychological  mood  of  society  correctly 
and  on  appropriate  .social  and  technical 
measures  However,  that  will  be  primarily 
determined  by  the  effectiveness  of  state 
intervention  m  two  fundamental  areas:  cre- 
ating a  social  safety  net  that  will  protect 
the  weakest  and  off. set  the  social  effects  of 
introducing  a  market  economy  and  the  pri- 
ority treatment  of  agriculture. 

It  IS  true  that  priorities  "  have  been  effec- 
tively discredited  by  the  arbitrary  conduct 
of  previous  governments  and  that  someone 
who  IS  planning  the  restoration  of  natural 
economic  mechanisms,  that  is,  the  market, 
cannot,  first  and  foremost,  introduce  privi- 
leges that  will  upset  the  function  of  market 
mechanisms.  However,  it  is  also  true  that 
many  privileges  inherited  from  the  old 
system  will  continue  to  exist  within  the 
transitional  setup,  and  it  is  worth  thinking 
about  them  before  they  disappear.  A  policy 
supportive  of  agriculture  can  be  accommo- 
dated within  the  fraanework  of  the  planned 
introduction  of  measures  facilitating  busi- 
ness. This  would  provide  both  the  govern- 
ment and  the  country  with  an  opportunity 
to  achieve  rapid  and  tangible  results  and.  in 
addition,  it  would  represent  a  positive  re- 
sponse to  what  IS  deemed  a  sensitive  issue 
by  a  large  part  of  society 

A  SELF-GOVERNING  REPUBLIC 

The  year  1990  is  of  key  importance  for  Po- 
land's future,  and  not  Just  because  it  in- 
volves the  first  and  most  risky  stage  of  re- 
structuring the  Polish  economy.  Life  itself 
IS  about  to  put  the  successes  of  1989  to  the 
test.  It  will  now  be  necessary  to  use  the  sta- 
bility of  the  Polish  changes  in  order  to  ac- 
celerate political  reform.  It  is  important  to 
see  in  this  perspective  the  key  tasks  which 
life  is  presenting  before  us  or  which  we  are 
trying  a  present  before  life. 

We  have  decided  to  apply  for  the  elections 
to  the  self-government  bodies  to  take  place 
sooner  than  planned,  before  the  end  of  June 
1990  This  IS  a  risky  decision  because  the 
elections  will  thus  take  place  during  a 
period  of  accumulated  material  difficulties, 
and   the   positive   results   of   the   economic 
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changes  may  still  net  be  clearly  visible.  Nev- 
ertheless, we  cannot  avoid  this  risk,  because 
the  elections  to  the  self-government  bodies 
may  be  a  powerful  weapon  in  breaking  up 
the  nomenklatura  at  every  level  of  author- 
ity, breaking  up  local  cliques,  and  reviving 
the  civic  energy  of  large  groups  of  society. 
The  significance  of  this  frequently  goes  un- 
noticed. Because  of  the  routine  of  the  old 
system  of  people's  councils,  people  fail  to  re- 
alize that  these  elections  are  supposed  to  be 
an  integral  part  of  a  powerful  political 
reform,  in  other  words  the  reshaping  of 
local  self-government.  The  Senate's  an- 
nounced legislation  in  this  sphere  paves  the 
way  to  one  of  the  greatest  political  transfor- 
mations. 

Political  centralization  has  been  a  devel- 
opment trend  in  modern  European  states. 
In  the  postwar  Central  European  system, 
this  formed  the  basis  of  the  Conununist 
Party's  monopoly.  The  self-government 
reform  is  supposed  to  pave  the  way  to  broad 
economic  and  administrative  autonomy;  in 
other  words,  it  will  permit  the  development 
of  local  democracy.  Here  we  perceive  the 
philosophy  of  the  "Self-Goveming  Public" 
program  which  "Solidarity"  adopted  at  its 
1981  congress,  for  the  main  thesis  of  this 
program  was  to  restore  to  individuals  and 
milieus  the  right  to  decide  on  matters  con- 
cerning the  state,  society,  the  factory,  and 
the  local  community.  It  is  important  that 
the  election  campaign  should  contain  as 
little  political  demagogy  as  possible,  and  as 
much  local  programs  and  practical  ideas  as 
possible.  But  it  would  be  bad  if  the  momen- 
tous nature  of  the  political  transformation 
involved  in  the  new  system  of  local  govern- 
ment were  to  be  erased. 

TOWARD  A  NEW  CONSTITUTION 

In  the  last  days  of  1989  we  made  far- 
reaching  changes  to  basic  constitutional 
principles  concerning  the  political  and  socio- 
economic system.  It  is  difficult  to  overesti- 
mate the  value  of  these  changes.  "We  have 
removed  ideological  clauses  from  the  Consti- 
tution, including  the  ones  introduced  to  it 
by  the  infamous  amendment  of  1976  (which 
not  only  made  the  'leading  role"  of  a  single 
party  a  constitutional  principle,  but  also 
turned  international  alliances  and  "friend- 
ship" into  such  principles).  We  have  placed 
the  office  of  the  prosecutor  general  under 
the  control  of  the  minister  of  justice,  we 
have  made  the  respect  of  private  property  a 
clear  political  principle,  and  by  restoring 
the  country's  historic  name  and  emblem  we 
have  lent  expression  to  our  program  of  con- 
tinuing the  traditions  of  the  independent  re- 
public. In  this  way.  the  political  changes 
have  received  essential  constitutional  guar- 
antees. The  fact  that  the  Sejm,  and  even 
the  president,  have  approved  of  such  far- 
reaching  changes  shows  that  the  Polish  po- 
litical model  is  still  functional  and  that  it 
encourages  democratic  transformations. 

The  work  which  our  parliament  has  al- 
ready begun  should  result  in  a  new  Consti- 
tution this  year.  This  will  define  the  princi- 
ples of  our  state's  system,  create  the  guar- 
antees of  national  sovereignty  and  inde- 
pendence, and  contain  the  rights  and  obliga- 
tions of  our  citizens;  in  a  nutshell,  the  Con- 
stitution will  be  the  great  charter  of  a 
reborn  Polish  republic.  In  this  way  there 
can  be  no  compromises  that  reflect  the 
present  arrangement  of  forces  in  the  Sejm. 
The  process  of  creation  and  adoption  of  a 
new  Constitution  will  therefore  be  a  succes- 
sive test  of  the  adaptability  of  the  Polish 
political  system.  It  seems  that  it  will  also  be 
necessary  to  have  a  referendum  on  the  Con- 
stitution,  so   that   the  general   public  can 


have  its  say.  On  the  threshold  of  the  20th 
century's  last  decade,  Poland  would  thus 
gain  a  fundamental  law  that  would  meet  the 
challenge  of  the  changes  which  we  are  im- 
plementing. 

POLAND  BETWEEN  EAST  AND  WEST 

After  years  of  limited  sovereignty.  Poland 
has  at  last  the  possibility  of  newly  defining 
its  independent  role  in  international  life. 
Even  today  one  can  state  that  fundamental 
changes  have  taken  place  in  Polish  foreign 
policy.  Its  main  principles  have  been  em- 
phatically sketched  out.  We  have  rejected 
the  principle  of  imperial  subordination.  The 
sovereignty  of  the  state  and  the  defense  of 
the  Polish  right  to  exist  in  secure  conditions 
have  shaped  the  new  philosophy  in  our  for- 
eign policy.  The  role  that  Poland  has  played 
in  the  democratic  transformation  of  Central 
Europe  can  serve  as  the  basis  of  an  active 
policy,  especially  in  our  part  of  the  world. 

The  particular  position  of  Poland  "be- 
tween East  and  West  "  poses  certain  dangers. 
Our  history  has  never  ceased  to  teach  us 
this  fact.  However,  our  position  also  lends 
us  great  advantages.  An  independent  and 
sovereign  Poland  is  without  doubt  interest- 
ed in  pursuing  an  open  policy  of  cooperation 
with  the  Soviet  Union.  That  country  now 
finds  itself  at  a  historic  crossroads,  and  the 
way  the  Soviet  Union  will  proceed  must  be 
of  particular  interest  to  us.  Our  economic 
interests  in  this  cooperation  are  quite  obvi- 
ous, although  Polish  public  opinion  tends  to 
undervalue  this  point.  Our  political  interest 
does  not  only  stem  from  the  fact  that  we 
are  neighbors.  Poland  can  strengthen  its 
international  position  if  for  no  other  better 
reason  than  by  the  fact  that  Polish  experi- 
ences will  act  to  either  strengthen  or 
weaken  the  transformations  in  the  Soviet 
Union. 

However,  the  fundamental  arena  for 
Policy  activity  can  and  should  be  Central 
Europe.  The  post-communist  democratic 
process  has  created  the  visible  convergence 
of  the  Polish,  Czechoslovak,  and  Hungarian 
situation.  All  three  countries  are  in  the 
process  of  returning  to  Europe— to  the  Eu- 
ropean civilizational.  economic,  and  political 
model.  Each  one  of  these  countries  is  striv- 
ing to  forge  closer  links  with  the  EEC.  to 
obtain  approval  of  its  democratic  reforms  by 
joining  the  Council  of  Europe,  and  to  devel- 
op bilateral  cooperation  with  the  countries 
of  the  West.  Why  not  try  to  do  this  togeth- 
er? This  would  strengthen  our  joint  oppor- 
tunity and  create  a  real  strength,  which  on 
an  individual  basis  none  of  us  has.  The  Hun- 
garians are  now  leaning  toward  Austria. 
Czechoslovakia  is  looking  to  the  two  Germa- 
nys.  Poland  could  activate  its  interests  in 
the  direction  of  Scandinavia.  These  separate 
tendencies  do  not  reduce  the  opportunity 
for  closer  cooperation  between  our  three 
countries,  but  on  the  contrary,  it  increased 
these  opportunities,  because  it  widens  the 
nature  of  their  complementary  character. 

Jean  Monnet's  European  idea  germinated 
for  decades  in  the  process  of  advancing  fed- 
erative structures.  The  creation  of  Benelux 
has  served  the  process  of  European  integra- 
tion very  well.  It  is  worth  studying  that  ex- 
ample. The  chances  of  a  similar  union  and 
the  continuing  friendship  of  our  three 
states  is  further  strengthened  by  the  signifi- 
cant fact  that  there  was  clandestine  coop- 
eration between  those  people  who  now  hold 
state  posts  in  their  respective  countries. 
This  also  teaches  us  a  lesson  of  a  more  gen- 
eral nature,  namely,  one  sould  not  treat  the 
matter  of  support  of  democratic  aspirations 
beyond  one's  own  boundaries  as  something 
to  be  ashamed  of,  or  something  which  con- 


flicts with  the  ralson  d'etat  of  one's  own 
country.  On  the  contrary,  the  reverse  is 
true. 

THE  NEED  TO  QUICKEN  THE  HISTORICAL  PROCESS 

The  Polish  political  order,  which  came 
about  as  a  result  of  the  elections  and  the 
creation  of  a  non-communist  government,  is 
a  response  to  the  demands  of  a  transitional 
period.  Its  ability  to  function  is  assessed  ac- 
cording to  its  ability  to  meet  the  challenges 
of  this  period,  namely,  the  dismantling  of 
the  values  and  structures  of  the  old  system, 
and  the  support,  the  expansion  of.  and  the 
strengthening  of  a  citizen's  society.  The 
time  is  ripe  and  it  appears  necessary  to 
quicken  the  tempo  of  the  changes  and  the 
successive  historical  process.  The  efficiency 
of  the  Polish  model  of  evolutionary  democ- 
ratization now  faces  another  challenge.  This 
model  will  continue  to  serve  Polish  state  in- 
terests only  when  it  adapts  itself  to  the  de- 
mands of  the  time.* 


LETTER  FROM  EIGHTH  GRADE 
STUDENT  CONCERNING  SOUTH 
AFRICA 

•  Mr.  GORE.  Mr.  President,  I  would 
like  to  add  a  letter  to  the  Record  from 
an  eighth  grade  student  who  is  a  con- 
stituent of  mine  concerning  the  situa- 
tion in  South  Africa: 

Dear  South  Africa:  This  is  to  the  govern- 
ment. My  name  is  Ashley  Pearse.  I  am  8 
years  old.  I  don't  like  what  you  are  doing  to 
black  people.  They  should  have  their  own 
rights  as  much  as  the  white  people  should. 
If  you  selected  a  black  president  would  you 
treat  him  the  same  way  that  you  treat  black 
people?    Think.    If    the    blacks    took    over 
South    Africa    how    would    you    feel?    You 
would  not  be  able  to  vote,  to  use  the  same 
restrooms.    eat    in    the    same    restaurants, 
drink  the  same  water  and  live  in  the  same 
building  areas.  Why  would  the  Lord  make 
people   if  they   would  not   have  the  same 
rights?  There's  nothing  different  about  the 
blacks  and  the  whites.  What  if  everyone  was 
the  same,  would  this  be  going  on?  It  doesn't 
matter  about  their  colors.  What  if  everyone 
was  different  colors,  would  it  matter?  How- 
would  you  feel  if  someone  tried  to  kill  your 
family  almost  every  day?  It  would  hurt  very 
bad.  That's  how  the  black  people  feel.  What 
if  you  killed  everyone   in  South  Africa.   I 
guess  you  would  have  no  one  to  kill  any- 
more and  it  would  not  be  fun  would  it?  I  live 
in  the  U.S.A.  and  I  am  brown.  I  was  adopt- 
ed. But  if  I  move  to  South  Africa  I  would 
probably  be  separated.  I  am  happy  in  the 
U.S.A.  We  have  president  that  understands. 
Tell  your  president  that  life  is  never  easy 
and  that  you  can  never  get  your  way  in  life. 
I  have  white  friends— they  never  say  I  can"t 
play   with   you   because   you   are   brown.    I 
never  expect  them  to  say  that  to  me.  You 
know  that  the  U.S.A.  has  changed  and  that 
no  one  is  different.  Please  stop  hurting  the 
black  children  in  South  Africa.  It  sounds 
like  the  Lord  does  not  like  what  you  are 
doing  to  his  creations  that  he  has  formed. 
This   world    is   made   for   everyone.   Please 
write  me  back— 1104  Ridgeway  Dr..  Frank- 
lin. TN  37064.  794-5301.  Please  understand 
what  I  am  trying  to  tell  you!  Thank  you.  I 
love  you.  Black  people  keep  on  fighting  for 
freedom.  Thats  what  we  did.  I  am  not  lying. 
Sincerely. 

Ashley  Pearse. 
Harpeth  Academy.  3d  grade,  8  years  old.m 
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OFFSHORE  DRILLING  RISKS 

•  Mr.  GRAHAM.  Mr.  President,  more 
than  a  month  has  passed  since  Presi 
dent  Bush  has  received  a  report  from 
a  Presidential  task  force  on  offshore 
drilling  risks. 

In  one  of  his  first  acts,  the  new 
President  in  early  1989  created  a  task 
force  to  explore  the  environmental 
concerns  raised  by  potential  drilling 
near  the  Florida  and  California  coast- 
line. This  task  force  held  four  wellat 
tended  hearings  in  Florida  June  12-16. 
Tallahassee,  Fort  Myers,  Miami,  and 
Key  West.  Testimony  was  virtually 
unanimous  for  restrictions  on  offshore 
drilling  in  environmentally  sensitive 
areas,  such  as  the  Florida  Keys  and 
near  Everglades  National  Park. 

We  are  entering  the  fifth  month  of 
the  Federal  fiscal  year.  As  the  legisla- 
tive cycle  moves  toward  the  mid-point 
of  the  year,  we  need  to  determine  if  we 
must  again  rely  on  the  appropriations 
process  to  achieve  the  goal  of  protect 
ing  our  coastline.  In  the  past,  we  have 
relied  on  temporary  moratoria  to  pro- 
tect the  Florida  shoreline  south  of 
Naples  into  the  Keys.  Permanent  pro- 
teciton  is  preferable  to  temporarily 
measure.".,  and.  therefore,  we  urge  the 
President  to  support  a  policy  that 
would  preclude  drilling  in  environmen- 
tally fragile  areas  where  the  risks  are 
too  great. 

The  recent  oil  .spill  at  Huntington 
Beach,  CA,  brings  these  Issues  into 
focus,  underscoring  the  need  for  policy 
changes  to  move  tanker  traffic  away 
from  Florida's  coral  reef  and  to  enact 
permanent  restrictions  on  offshore 
drilling  in  environmentally  sensitive 
areas.  In  Florida,  we  don't  want  to 
wait  for  a  disaster  to  prompt  action. 
We're  ready  now 

I  ask  that  a  sampling  of  editorial 
comment  from  Bradenton.  Tallahas- 
see. Miami,  Tampa,  and  Orlando  be 
published  in  the  Record  following  this 
statement. 

The  editorials  follow: 

[From  the  Bradenton  i  FL>  Herald.  Jan  7 

19901 

Oil  Risk  Secrecy  Suspirious 

A  report  that  could  .shape  the  future  of  oil 
driUmti  off  the  Florida  Keys  and  the  Ever 
*!lades  IS  on  President  Bush  s  desk  But  the 
people  of  Florida,  aho  would  face  environ 
mental  and  economic  ruin  from  suiy  oil  spill 
that  such  drilling  could  produce,  aren  t  al 
lowed  to  know  its  recommendations. 

Why  should  such  a  report.  affeclinK  lUf 
very  lifeblood  of  this  state,  be  cloaked  in  se 
crecy''  Perhaps  so  powerful  oil  interests  can 
lobby  Bush  to  alter  or  .soft-pedal  its  finding.s 
to  justify  the  ra.pe  of  the  waters  offshore  of 
the  Keys  That's  the  obvious  conclusion  a 
reasonable  observer  would  reach  after  a 
presidential  task  force  from  federal  agencies 
has  spent  eight  months  and  countless  hours 
trying  to  shed  light  on  this  sensitive  issue 
The  secrecy  maJies  a  mockery  of  the  federal 
investigatory  process 

One  member  of  the  Florida  congressional 
delegation  that  has  called  for  a  permanent 
ban  on  drilling  off  the  Keys.  Senator  Bob 
Graham,  last  week  made  public  results  of  an 


audit  by  the  Inspector  General's  Office  of 

the  agency  that  oversees  land-based  oil  and 
gas  leases,  the  Interior  Department  The 
audit  found  widespread  evidence  of  non 
compliance  with  rules  that  resulted  in  envi 
ronmental  damage,  lost  or  unpaid  royalties 
and  a  potential  liability  to  the  government 
for  plugging  abandoned  wells  and  cleaning 
tip  well  sites  that  could  cost  in  excess  of 
$300  million   0 

Senator  Graham  properly  asks  If  the  on- 
land  oil  and  gas  drilling  program  is  a  mess, 
how  can  we  be  confident  in  the  offshore 
drilling  operation'''  which  is  also  supervised 
by  the  Department  of  the  Interior 

Well,  of  course  ae  cant  not  with  the 
memory  of  last  years  Exxon  V'aldez  disaster 
still  fresh  in  our  mincLs  and  news  of  a  major 
oil  spill  off  Morocco  in  the  headlines  today 
It  does  not  take  an  eight  month  study  to  re- 
alize what  a  spill  such  as  this  would  do  to 
the  coral  reef  off  the  Keys. 

Accidents  will  happen  -that  we  know  for 
certain  But  they  are  less  likely  to  happen  if 
rules  are  strictly  enforced  Enforcement  is 
the  weak  link  in  the  Interior  Departments 
-.upervision  of  the  federal  leasing  program 
The  IG  audit  of  land  leases  showed  that  for 
1.317  incidents  of  noncompliance  found  in 
fi.scal  1988.  the  agency  asse.ssed  just  $11,500 
in  fines  Yet  that  was  a  tough  stance  com 
pared  to  the  record  of  the  off  shore  leasing 
program,  in  which  Interior  found  more  than 
16.000  drilling  violations  over  the  last  four 
years  but  assessed  not  a  single  penalty 

chis  IS  the  atmosphere  in  which  the 
White  House  propo-ses  to  announce  a  drill 
ing  decision  without  releasing  the  basis  on 
which  It  was  reached  Floridans  should 
flood  the  president  with  complaints  and  ap 
peals  for  drilling  off  southwest  Florida  to  be 
permanently  banned  Addre.ss  President 
George  Bush.  The  White  House.  Washing 
ton,  DC  20500 

(Prom  the  Tallahassee  (FL)  Democrat,  Nov 

16.  19891 
On.  Drilling  Lcjan  Ignores  Own  Report 

Republicans  and  Democrats  Liberals  and 
Con.servatives  In  Florida  they  all  agree  off 
shore  oil  drilling  po.ses  huge  risks 

With  so  much  potential  for  harm— to  sea 
grasses,  sea  life,  reefs,  beaches  and  tour 
ism  no  drilling  should  be  allowed  until 
questions  are  adequately  answered 

In  fact,  a  panel  of  scientists  convened  to 
study  the  matter  for  the  National  Academy 
of  Sciences  concluded  the  government  lacks 
ample  information  to  assess  economic  and 
environmental  risks. 

His  agency  requested  the  National  Acade 
my  of  Sciences  report,  but  Interior  Secre 
'.ar\  Manuel  Lujan  must  have  discarded  it 
out  of  hand  l.ujan  has  already  given  three 
gang  ho  for  drilling  speeches  in  recent 
months   Others  are  reported  to  be  planned. 

It  IS  more  than  inappropriate  for  the  U.S. 
Cabinet  official  charged  with  stewardship  of 
US  lands  to  be  the  front  man  for  the  oil  in 
dustry  on  oil  drilling  H  is  a  perversion  of 
public  duty 

Lujan  s  unseemly  promotion  of  oil  drilling 
surely  comes  with  White  House  approval.  It 
offers  further  evidence  that  President  Bush 
has  reneged  on  campaign  promises  lo  ad 
dress  urgent  environmental  issues  during 
his  first  year  in  office 

Said  Lujan  to  a  group  of  independent  oil 
drillers  in  Midland.  TX 

We  must  reverse  the  growing  trend 
toward  summarily  dismissing  the  possibility 
of  leasing  in  areas  which  offer  great  poten 
tial  for  supplying  our  whole  nation  with 
energy  resources. 


'When  we  move  in  the  direction  of  shut- 
ting down  American  development,  when  we 
base  policy  on  limiting  our  potential  rather 
than  expanding  it,  when  we  turn  to  foreign 
lands  to  supply  our  energy  needs— then  I 
cant  help  but  feeling  that  somewhere  along 
the  way  we've  surrendered  something  of  our 
freedom  and  relinquished  our  independ- 
ence ■ 

This  from  the  Interior  secretary? 

US  energy  policy  should  point  away  from 
reliance  on  foreign  oil.  But  there  are  many 
constructive  ways  to  pursue  such  a  policy 
without  sacrificing  the  coastlines  of  Califor- 
nia and  Florida.  For  starters  the  Bush  ad- 
ministration could: 

Raise  the  miles-per  gallon  requirements  of 
new  cars  The  Reagan  administration 
shamefully  foot-dragged  on  making  manu- 
facturers meet  standards  m  a  timely  fash- 
ion Increase  the  standard:  reduce  reliance 
on  foreign  oil 

Increase  appliance  efficiency  standards. 
.Although  Reagan  first  pocket-vetoed  the 
law  setting  standards  for  energy-gobbling 
hou.sehold  appliances,  a  national  appliance 
efficiency  standard  law  was  passed.  Requir- 
ing refrigerators,  water  heaters,  air  condi 
t loners  and  other  appliances  to  meet  even 
higher  energy  efficiency  standards  would 
further  reduce  reliance  on  foreign  oil. 

Back  solar  research  and  manufacturing. 
The  solar  industry  doesn't  have  the  political 
pull  of  the  oil  business.  But  if  Lujan  and 
Bush  really  want  to  free  America  from  reli- 
ance on  foreign  oil.  solar  is  a  good  and  reli- 
able option  to  pursue  to  decrease  U.S.  de- 
pendence on  foreign  oil. 

Tax  imports  Earmarking  part  of  the 
money  to  make  public  transportation  sys- 
tems usable  and  attractive  to  more  travelers 
would  reduce  the  need  for  foreign  oil  im- 
ports 

Hot  on  the  hot  campaign  trail  m  the 
Greenhouse  Summer  of  1988.  candidate 
Bush  .said:  In  the  past  few  years  we  have 
not  done  enough  to  protect  the  environ- 
ment. I  will  do  more." 

There  is  no  evidence  of  that  more. 

In  fact,  11  environmental  groups  criticized 
the  president  at  a  press  conference  in  late 
October  Not  only  had  the  president  failed 
to  address  global  warming  in  the  first  year 
of  his  presidency  as  promised,  the  adminis- 
tration could  not  even  decide,  at  that  point, 
whether  to  .send  a  representative  to  a  Neth- 
erlands meeting  of  environmental  ministers 
on  global  warming. 

We   have  great   rhetoric  but   no   leader- 
ship. "  .said  Dan  Becker  of  the  Sierra  Club. 

There  are  no  plans,  no  action,  no  one  In 
charge  ' 

Becker  mi.sses  the  mark  about  no  plans. 
The  plan  is  to  continue  the  damnthe-envi- 
ronment  path  brutally  cleared  by  the 
Reagan  administration. 

Lujan  is  heading  an  Interior  Department 
study  group  looking  at  granting  oil  leases 
off  Florida's  .southwest  coast  and  along  the 
California  coast  as  well  What  confidence 
can  the  public  have  in  the  Lujan  report, 
when  the  leader  is  avowedly  in  favor  of  oil 
drilling' 

And  how  cynical  must  the  president  be  to 
have  not  one  Energy  secretary— but  two'' 


[PYom  the  Miami  (FL)  Herald.  Feb. 
19901 
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Preventing  Oil  Spills 

Florida  s  flat,  sandy  coasts  and  its  living 

coral  reef,  unique  in  North  America,  would 

suffer  even  more  from  a  major  oil  spill  than 

the  rugged  shorelines  of  Alaska  and  Califor- 
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nia. Thus,  much  more  must  be  done  to  pre- 
vent major  spills  and  be  ready  if  they  do 
occur. 

The  1989  Legislature  established  a  spill-re- 
sponse task  force,  which  published  its  rec- 
ommendations this  month.  Many  are  identi- 
cal to  those  proposed  to  the  Legislature  by 
Gov.  Bob  Martinez. 

The  governor  wants  to  establish  tanker- 
free  zones  to  keep  ships  away  from  the 
reefs,  or  else  get  approval  from  the  Interna- 
tional Maritime  Organization  to  move  ship- 
ping lanes.  Approximately  5,000  tankers 
pass  through  the  Florida  Straits  each  year. 
Three  groundings  on  reefs  in  30  days  last 
fall  emphasize  the  need  to  get  vessels  out  of 
the  shallows  for  good. 

Recommendations  include  more  regula- 
tion of  shipping  traffic  in  Florida's  ports. 
No  one  really  keeps  track  of  ships  carrying 
potentially  polluting  cargo.  Ships  that  draw 
less  than  seven  feet  don't  need  a  state-li- 
censed pilot  to  enter  and  leave  ports.  Both 
the  governor  and  the  task  force  recommend 
that  these  shallower-draft  vessels  be  re- 
quired to  use  a  pilot,  with  commercial  fish- 
ing and  recreational  boats  excepted. 

The  task  force  also  would  require  alcohol 
and  drug  testing  of  state-licensed  harbor 
pilots.  Federal  policy  now  promotes  such 
testing  of  employees  in  high-risk  positions, 
such  as  train  engineers,  but  no  great  evi- 
dence suggests  that  Florida's  pilots  drink  or 
take  drugs  on  the  job.  The  Legislature 
ought  to  give  this  proposal  more  study.  The 
groundings  on  Keys  reefs  occurred  well  out- 
side of  the  pilots'  control. 

Other  recommendations  include  designat- 
ing one  agency,  the  slate  Department  of 
Natural  Resources,  to  oversee  clean-up  read- 
iness in  coordination  with  the  Coast  Guard. 
Right  now,  responsibility  is  scattered.  One 
agency  should  be  in  charge,  but  with  fund- 
ing to  do  the  job. 

A  slate  fund,  financed  by  an  excise  tax  on 
hazardous  cargo,  is  supposed  to  maintain 
clean-up  equipment  and  response  crews.  Yet 
clean-up  plans  are  lacking.  This  should  be 
remedied  by  single-agency  supervision  and  a 
hall  to  borrowing  from  the  fund.  Other  rec- 
ommendations would  tighten  rules  on  re- 
porting small  spills,  increasing  the  liability 
of  spillers,  and  identifying  environmental 
damage  and  finding  violators. 

The  get-tough  approach  is  welcome,  but  it 
must  be  implemented  via  legislative  action, 
funding,  and  conscientious  vigilance  in 
every  port— every  day. 

(From  the  Tampa  (FL)  Tribune,  Jan.  6, 
1990] 

Interior  Chiets  Contempt  for  Florida's 
Fragile  Coast 

Interior  Secretary  Manuel  Lujan  wants  oil 
wells  drilled  off  Florida's  coast.  To  those 
worried  that  the  wells  would  pollute.  Lujan 
pleads:  Trust  us. 

He  chides  critics  for  their  "can't  do  atti- 
tude," and  accuses  them  of  not  knowing  the 
facts. 

Here  are  the  facts.  A  recent  audit  revealed 
widespread  federal  mismanagement  of  oil 
and  gas  leases.  Regulations  were  unen- 
forced, environmental  damage  occurred,  and 
the  government  lost  revenue  it  should  have 
received  in  lease  royalties. 

Yet  Lujan  asks  Floridlans  to  trust  Interior 
to  police  oil  wells  that  would  be  located 
within  sight  of  the  Florida  Keys  and  within 
a  few  miles  of  pristine  beaches.  As  Senator 
Bob  Graham  asks.  "If  the  on-land  oil  and 
gas  drilling  program  is  a  mess,  how  can  we 
be  confident  in  the  offshore  drilling?" 


Consider  some  of  the  findings  of  Interior's 
inspector  general: 

Interior's  Bureau  of  Land  Management 
did  not  levy  a  single  civil  penalty  in  the  past 
six  years,  even  though  it  found  more  than 
16.000  offshore  drilling  violations  in  the 
past  four  years. 

The  Federal  Royalty  Management 
System,  which  oversees  land  leases,  did  not 
inspect  and  supervise  leases  sufficiently  to 
prevent  environmental  damage. 

The  agency  did  not  determine  the  amount 
of  oil  and  gas  pumped  from  the  leaf.es  so  it 
had  no  way  to  determine  whether  the  gov- 
ernment was  being  cheated. 

The  goverrunenl  allowed  producers  to 
abandon  22.520  nonproduclng  wells,  essen- 
tially leaving  the  federal  government  re- 
sponsible for  plugging  those  wells.  Graham 
says  the  cost  to  taxpayers  may  be  more 
than  $300  million. 

The  need  for  reforms  is  clear.  Also  clear  is 
the  thinness  of  Lujan's  pledge  to  safeguard 
Florida. 

Congress  passed  a  one-year  moratorium 
on  oil  exploration  in  Florida  waters  last 
summer.  A  presidential  task  force  recom- 
mends no  leases  of  the  Keys  anytime  soon. 
But  Lujan  doesn't  try  to  hide  his  bias. 

In  a  recent  speech  before  Texas  oil 
drillers,  he  lambasted  opponents  of  lease 
plans.  When  Lujan  visited  the  Florida  Keys, 
Gov.  Bob  Martinez  sought  to  impress  him 
with  the  coral  reefs,  which  sustain  perma- 
nent damage  from  oil  spills  and  are  threat- 
ened by  the  slightest  change  in  water  clar- 
ity. Lujan's  enthusiasm  for  the  delicate 
wonders  was  muted. 

Offshore  drilling  is  appropriate  only  in 
areas  where  it  poses  small  danger  to  impor- 
tant resources.  The  Interior  Department's 
own  studies  indicate  drilling  at  the  proposed 
sites  would  almost  surely  result  in  preman- 
ent  environmental  damage.  Other  studies 
show  that  if  a  spill  occurred  in  Southwest 
Florida,  currents  would  soon  carry  oil 
ashore.  Once  it  hits  the  shoreline,  oil  devas- 
tates mangroves,  sea  grasses,  mussels,  oys- 
ters, even  algae— virtually  every  link  in  the 
coastal  food  chain.  Not  to  mention  what  tar 
does  to  white  sand  and  bare  feet. 

Lujan  possesses  hard  evidence  his  agency 
cannot  supervise  land-based  wells,  much  less 
offshore  operations.  Is  it  likely  to  make  him 
more  cautious  about  Florida's  ecology? 
Don't  bet  on  it.  But  perhaps  it  will  spark 
Congress  to  adopt  an  offshore  policy  that 
protects  states  from  reckless  zealots  like 
Lujan. 

[From  the  Orlando  Sentinel,  Feb.  16.  1990] 
Foil  Oil  Drillers.  Mr.  Bush 

People  out  to  drill  for  oil  in  the  Ever- 
glades and  near  the  Keys  have  been  asking 
too  much  of  Floridians  who  love  what's  left 
of  their  state's  beauty. 

Let's  hope  President  Bush  thinks  they're 
also  asking  too  much  of  him. 

He's  about  to  decide  whom  to  side  with, 
the  drillers  or  the  vast  nimibers  of  people 
whose  interest  is  in  protecting  nature. 

The  ecology  of  the  Everglades  and  off- 
shore South  Florida  is  delicate  and  precious. 
It's  almost  inconceivable  that  Mr.  Bush 
would  put  it  at  risk  by  allowing  oil  explora- 
tion to  proceed  when  the  present  ban  on 
drilling  ends  late  this  year. 

Almost  inconceivable  but— sadly— not  en- 
tirely so.  Some  time  ago.  the  president  set 
up  a  federal  task  force  to  recommend  op- 
tions in  the  Florida  controversy. 

He  put  a  pro-drilling  man  in  charge— Sec- 
retary of  the  Interior  Manuel  Lujan.  That 


offered  no  assurance  at  all  that  the  task 
force  would  be  fair. 

Nobody  in  an  official  position  will  talk 
about  the  task  force  recommendations, 
which  have  been  delivered  to  the  White 
House.  But  rumor  has  it  they  don't  even  in- 
clude a  permanent  ban  on  drilling. 

Why  not?  The  only  possible  conclusion  is 
that  Mr.  Lujan  and  his  fellow  task  force 
members  want  to  see  that  oil  brought  to  the 
surface.  Hang  the  ecological  dangers! 

Remember,  only  34  days'  worth  of  oil  lies 
under  the  entire  South  Florida  area.  That's 
right.  Only  about  a  month's  national  supply 
at  our  present  consumption  rate. 

Yet  drilling  for  the  oil  would  set  up  the 
possibility  of  rig  disasters  and  tanker  acci- 
dents like  those  off  Alaska  and  California. 
Imagine,  if  you  will,  what  that  would  mean 
for  Florida. 

It  would: 

Endanger  swimmers'  beaches,  so  essential 
to  citizens'  recreation  and  the  tourism  in- 
dustry, and  sensitive  mangrove  coasts  off 
the  Keys  and  the  Everglades.  The  man- 
groves help  keep  the  waters  clean. 

Put  at  risk  11,000-year-old  coral  reefs,  the 
only  ones  off  the  continental  United  States. 
Some  sections  of  shallow  coral  are  still  re- 
covering from  the  effects  of  just  500  gallons 
of  oil  spilled  25  years  ago. 

Threaten  the  fishing  trade.  Those  reefs, 
together  with  sea  grass  patches,  are  home 
to  many  varieties  of  fish.  80  percent  of  the 
nation's  spiny  lobsters  and  half  the  stone 
crabs. 

Monroe  County,  home  of  the  Keys,  pro- 
duces more  seafood  than  33  states.  In  1985, 
its  $40  million  fishing  industry  put  25  mil- 
lion pounds  of  fish  and  shellfish  on  home 
and  restaurant  tables. 

The  most  absurd  argument  used  by  sup- 
porters of  drilling  is  that  Floridians  con- 
sume much  more  oil  than  the  state's  few  ex- 
isting wells  produce. 

Well,  so  what.  Many  states  produce  no  oil 
at  all.  And  those  that  do  drill  face  no  obliga- 
tion—legal or  moral— to  come  up  with  as 
much  as  they  use. 

The  danger  is  that  the  task  force  will  per- 
suade the  president  to  offer  Florida  a  token 
victory,  like  delays  on  further  oil  leasing  in 
the  offshore  areas. 

That's  unacceptable.  Mr.  Bush  is  not 
bound  by  the  task  force  options.  Let  him 
choose  is  own  option:  extending  the  ban  on 
drilling  indefinitely. 

Surely,  when  you  balaince  all  the  interests, 
a  paltry  34-day  supply  of  oil  comes  out  dead 
last.* 


ESTONIAN  INDEPENDENCE  DAY 

•  Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  com- 
memorate the  72d  anniversary  of  the 
establishment  of  Estonia  as  a  free  and 
independent  nation. 

In  1918,  the  Estonian  people  ended 
nearly  700  years  of  oppression  and  ful- 
filled their  dreams  of  freedom  in  their 
own  land.  With  a  proclamation  known 
as  the  "Manifest  to  All  the  Peoples  of 
Estonia, "  the  Estonian  people  declared 
their  independence  from  external  sub- 
jugation. On  February  2,  1920,  a  peace 
treaty,  signed  by  Soviet  Russia  and  Es- 
tonia, declared  the  Government  of  the 
Republic  of  Estonia  to  be  the  sover- 
eign governing  entity  in  the  country. 
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At  the  same  time.  Russia  renounced 
any  claims  on  Estonian  lands. 

As  one  of  the  free  nations  of  the 
world.  Estonia  rapidly  took  its  place  as 
a  democratic  member  of  the  post-war 
European  Community  of  nations. 
Soon  after  the  founding  of  the  League 
of  Nations,  Estonia's  sovereignty  was 
recognized  by  the  member  states  of 
that  body,  reaffirming  Estonia's  posi- 
tion as  a  free  and  independent  land. 

Tragically,  Elstonian  independence 
was  short-lived.  In  1940,  the  Molotov 
Ribbentrop  Pact  between  the  Soviet 
Union  and  Nazi  Germany  ended  22 
years  of  Estonia's  existence  as  a  free 
nation.  This  period  of  Soviet  domi- 
nance is  ending  only  today.  Still, 
during  its  brief  period  of  democracy, 
the  nation  experienced  rapid  economic 
growth  and  social  development.  Fur- 
thermore, due  to  a  history  of  oppres- 
sion, the  independent  government  of 
Estonia  took  great  care  to  protect  the 
human  rights  and  civil  liberties  of  mi- 
norities living  in  Estonia. 

The  past  year  has  witnessed  many 
remarkable  developments  in  Soviet-oc- 
cupied Estonia.  In  1989,  the  Estonian 
parliament  reinstated  Estonian  as  the 
nation's  official  language  and  Esto- 
nian Popular  FYont  candidates  swept 
elections  for  the  Congress  of  People's 
Deputies  in  Moscow.  In  addition,  the 
first  Estonian  independent  political 
parties  were  founded  (including  the 
Green  Party  and  the  Democratic 
Labor  Party)  and  the  first  Baltic  As- 
sembly was  held  as  representatives  of 
Estonian.  Latvian  and  Lithuanian  in- 
dependence movements  gather  in  Tal- 
linn for  discussions  on  the  future  of 
the  Baltic  States.  On  August  23,  in 
perhaps  one  of  the  most  moving  dem- 
onstrations the  world  has  ever  wit- 
nessed, 300,000  Estonians  joined  hands 
with  over  a  million  of  their  neighbors 
in  Latvia  and  Lithuania  in  a  430-mile 
human  chain  to  protest  Soviet  domi- 
nation. 

Also  during  the  past  year,  due  to  un- 
remitting pressure  from  Elstonians. 
Latvians  and  Lithuanians,  Moscow  ac- 
knowledged the  existence  and  illegal- 
ity of  the  secret  protocols  to  the  1939 
Molotov-Ribbentrop  Pact  which  led  to 
the  1940  Soviet  invasion  of  the  Baltic 
States.  In  addition,  the  Soviet  central 
government  agreed  to  grant  limited 
economic  autonomy  to  the  Baltic 
States,  officially  endorsed  the  right  of 
republics  to  secede  from  the  U.S.S.R.. 
and  sanctioned  the  formation  of  a 
multi-party  system  in  the  Soviet 
Union.  In  light  of  50  years  of  Soviet 
domination  in  the  Baltics,  these  devel- 
opments are  truly  remarkable. 

Because  of  the  courageous,  persist- 
ent and  peaceful  efforts  of  the  Elsto- 
nian  people,  the  ability  of  Estonia  to 
determine  its  own  future  is  now  an  im- 
mediate possibility  for  the  first  time  in 
five  decades  of  Soviet  occuption.  Now 
more  than  ever.  Americans  must  stand 
with    the    Elstonian    people    in    their 


struggle  for  freedom  and  self-detenni- 
nation.  I  urge  my  colleagues  to  join  in 
expressing  our  solidarity  with  the  Es- 
tonian people,  as  well  as  our  hope  that 
the  end  to  their  struggle  may  finally 
t>e  in  sight.* 


TO  COMMEMORATE  THE  lOOTH 
ANNIVERSARY  OF  THE  BIRTH 
OF  DWIGHT  DAVID  EISENHOW- 
ER 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Judi- 
ciary Committee  be  discharged  from 
further  consideration  of  Senate  Joint 
Resolution  237,  commemorating  the 
lOOth  anniversary  of  the  birth  of 
Dwight  David  Eisenhower,  and  I  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  Joing  resolution  <S.J  Res.  237)  to  com- 
memorate the  100th  anniversary  of  the 
birth  of  Dwight  David  Eusenhower 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joing  resolu- 
tion. 

Mr  DOLE.  Mr.  President,  the  Eisen- 
hower legacy  continues  to  be  equated 
with  courage,  vision,  and  leadership.  I 
think  all  of  my  colleagues  would  agree, 
his  mark  was  clearly  that  of  a  true 
leader,  reaching  a  climax  with  the  two 
terms  of  ouLstanding  .service  he  gave 
this  country. 

Ike  has  long  been  a  hero  to  me.  and 
has  had  significant  influence  on  me. 
though  I  was  elected  to  Congress  in 
1960,  the  last  year  of  Eisenhower's 
Presidency.  It  is  most  appropriate  that 
this  great  man  is  honored  throughout 
1990,  his  centennial  year.  This  joint 
resolution  is  just  one  of  literally  hun- 
dreds of  ways  in  which  Dwight  Eisen- 
hower will  be  honored. 

The  combination  of  Ike's  military 
accomplishments  and  his  remarkable 
devotion  to  public  service  has  made 
him  a  hero  across  our  Nation  and 
around  the  globe.  There  are  centenni- 
al commissions  from  here  to  London, 
all  working  diligently  to  prepare  for 
events  to  commemorate  one  of  histo- 
ry's greatest.  The  degree  of  effort  and 
contributions  that  so  many  individuals 
are  making  is  tremendous.  Its  pretty 
clear,  there  are  a  lot  of  us  that  still 
like  Ike. 

The  1990  centennial  gives  us  a  new 
opportunity  to  reflect  on  Eisenhower's 
contributions.  Moreover,  this  reflec- 
tion should  actually  give  us  a  new  per- 
spective on  the  future.  In  this  century 
we  have  marked  the  centeruiials  of 
only  three  other  U.S.  Presidents— Her- 
bert Hoover,  Franklin  Delano  Roose- 
velt, and  Harry  S  Truman. 

I  would  like  to  thank  all  of  my  dis- 
tinguished   colleagues    who    have    co- 


sponsored  this  joint  resolution,  and 
who  share  the  admiration  and  respect, 
I  have  for  a  man  who  has  given  so 
much,  in  terms  of  leadership,  service 
and  vision,  to  all  of  us. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  (S.J.  Res.  237) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pream- 
ble is  as  follows: 

S.J  Res.  237 

Whereas  October  14.  1990.  marks  the 
lOOlh  annivesary  of  the  birth  of  Dwight 
David  Eisenhower; 

Whereas  Eisenhower  was  bom  on  October 
14.  1890.  in  Denison.  Texas,  and  soon  there- 
after moved  with  his  family  to  Abilene. 
Kansas; 

Whereas  Eisenhower  developed  an  inter- 
est in  military  history  early  in  childhood, 
and  attended  the  United  Stales  Military 
Academy  at  West  Point,  New  York,  from 
1911  through  1915; 

Whereas  in  1915.  upon  graduation  from 
the  United  States  Military  Academy,  Eisen- 
hower was  commissioned  as  a  second  lieu- 
tenant and  assigned  to  the  19th  Infantry  at 
Fort  Sam  Houston.  Texas; 

Whereas  at  the  conclusion  of  World  War 
1.  Eisenhower  assumed  the  rank  of  captain, 
and  was  promoted  to  the  rank  of  major 
shortly  thereafter; 

Whereas  in  1935.  Eisenhower  accompa- 
nied General  Douglas  MacArthur  to  the 
Philippines,  where  he  served  as  a  senior 
military  assistant  to  General  MacArthur. 

Whereas  Eisenhower  was  promoted  to  the 
rank  of  lieutenant  colonel  during  his  service 
in  the  Philippines; 

Whereas  Eisenhower  was  subsequently  as- 
.signed  to  Fort  Lewis.  Washington,  where  he 
served  as  executive  officer  of  the  15th  Regi- 
ment of  the  3d  Infantry  Division  from  Janu- 
ary through  November.  1940,  and  as  chief  of 
staff  to  General  Kenyon  A.  Joyce  of  the  9th 
Corps  from  March  through  June  of  1941; 

Whereas  in  March  1942,  Eisenhower  was 
promoted  to  the  rank  of  General  and  named 
Chief  of  the  Operations  Division  for  the 
General  Staff  of  the  United  States  Army; 

Whereas  in  June  1942,  Elsenhower 
achieved  the  rank  of  Lieutenant  General, 
and  in  December  1944,  he  became  a  General 
of  the  Armies: 

Whereas  Eisenhower  served  as  President 
of  Columbia  University  from  1948  through 
1950; 

Whereas  Eisenhower  was  appointed  by 
President  Harry  S  Truman  as  Supreme 
Commander  of  the  North  Atlantic  Treaty 
Organization  forces  in  Europe,  and  served  In 
that  position  from  1951  through  1952; 

Whereas  Eisenhower  was  elected  the  34th 
President  of  the  United  States  on  November 
4,  1952,  and  was  reelected  to  serve  a  second 
term  on  November  6,  1956; 

Whereas  President  Eisenhower  hosted  115 
foreign  chiefs  of  state  and  heads  of  govern- 
ment on  visits  to  the  United  States,  traveled 
to  28  foreign  countries,  and  participated  in 
20  summit  talks  with  foreign  government 
leaders: 
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Whereas  Elsenhower  strongly  supported 
education  and  promoted  international  un- 
derstanding through  education; 

Whereas  Elsenhower  had  a  long  and  pro- 
ductive association  with  Gettysburg  College, 
serving  as  a  member  of  the  College's  Board 
of  Trustees,  using  a  campus  office  to  write 
his  memoirs  and  to  fulfill  the  numerous 
duties  of  a  former  President,  and  receiving 
an  honorary  doctorate  from  the  College: 

Whereas  after  leaving  office  on  January 
20.  1961.  Eisenhower  retired  with  his  wife  to 
their  farm  and  home  in  Gettysburg,  Penn- 
sylvania: 

Whereas  Eisenhower  died  on  March  28, 
1969.  and  was  buried  in  military  uniform  in 
the  place  of  mediation  on  the  grounds  of 
the  Eisenhower  Center  in  Abilene,  Kansas; 
and 

Whereas  throughout  1990,  various  public 
and  private  organizations,  including  the  Ei- 
senhower Society,  the  Eisenhower  Founda- 
tion, the  Eisenhower  World  Affairs  Insti- 
tute, the  Eisenhower  Exchange  Fellowship 
Program.  Inc.,  the  Eisenhower  Centennial 
Commission,  and  others,  will  be  sponsoring 
and  conducting  events  across  the  Nation  to 
conunemorate  the  centennial  of  the  birth  of 
Dwight  David  Eisenhower:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  14, 
1990,  the  100th  anniversary  of  the  birth  of 
Dwight  David  Eisenhower,  is  designated  as 
"Dwight  D.  Eisenhower  Day",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  i>eople 
of  the  United  SUtes  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 

Sec.  2.  The  members  of  the  Senate  and 
the  House  of  Representatives  who  are  mem- 
bers of  the  Dwight  David  Eisenhower  Cen- 
tennial Commission,  with  the  assistance  of 
the  other  members  of  that  commission  (re- 
ferred to  hereinafter  as  the  "Commission"), 
shall— 

( 1 )  make  arrangements  for  a  Joint  meeting 
of  the  Congress  to  be  held  on  Tuesday, 
March  27,  1990,  or  such  other  day  as  may  be 
designated  by  the  Speaker  of  the  House  of 
Representatives,  in  the  Hall  of  the  House  of 
Representatives  in  commemoration  of  the 
centermial  of  the  birth  of  Dwight  David  Ei- 
senhower: 

(2)  Plan  the  proceedings  of  and  issue  ap- 
propriate invitations  to  the  joint  meeting; 
and 

(3)  coordinate  the  foregoing  arrangements 
with  the  activities  of  the  Dwight  David  Ei- 
senhower Centennial  Commission. 

Sec.  3.  The  expenses  of  carrying  out  this 
joint  resolution  shall  not  exceed  $25,000  and 
shall  be  paid  from  the  contingent  fund  of 
the  House  of  Representatives  upon  vouch- 
ers approved  by  Speaker  of  the  House  of 
Representatives. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  Nos.  462  and 
463  en  bloc,  that  the  resolutions  be 


agreed  to  en  bloc,  and  that  the  motion 
to  reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PRINTING  OP  ADDITIONAL 
COPIES  OF  A  SENATE  DOCU- 
MENT 

The  resolution  (S.  Res.  246)  author- 
izing printing  additional  copies  of 
Senate  report  titled  "Developments  in 
Aging:  1989,"  was  considered,  and 
agreed  to,  as  follows: 

S.  Res.  246 

Resolved,  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  Aging 
the  maximum  number  of  copies  of  volumes 
1  and  2  of  its  annual  retxjrt  to  the  Senate, 
entitled  "Development's  in  Aging:  1989". 
which  may  be  printed  at  a  cost  not  to 
exceed  $1,200. 


PRINTING  OF  RULES  OF  SENATE 
COMMITTEES 

The  resolution  (S.  Res.  250)  to 
amend  the  Standing  Rules  of  the 
Senate  to  require  each  committee  to 
publish  the  rules  of  such  committee 
only  during  the  first  year  of  a  Con- 
gress unless  such  rules  are  amended 
and  to  provide  that  an  amendment  to 
committee  rules  shall  not  take  effect 
until  published  in  the  Congressional 
Record,  was  considered,  and  agreed  to, 
as  follows: 

S.  Res.  250 

Resolved,  That  paragraph  2  of  rule  XXVI 
of  the  Standing  Rules  of  the  Senate  is 
amended— 

(1)  in  the  second  sentence  by  striking 
"March  1  of  each  year"  and  inserting 
"March  1  of  the  first  year  of  each  Con- 
gress"; and 

(2)  by  striking  the  last  2  sentences  and  in- 
serting "Any  amendment  to  the  rules  of  a 
committee  shall  not  take  effect  until  the 
amendment  is  published  in  the  Congression- 
al Record.". 


AUTHORIZING  USE  OF  THE 
ROTUNDA  OF  THE  CAPITOL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Reso- 
lution 251,  regarding  use  of  the  Cap- 
itol rotunda  for  a  ceremony  to  dedi- 
cate a  bust  of  Lajos  Kossuth. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res. 
251),  authorizing  use  of  the  rotunda  of  the 
Capitol  for  a  dedication  ceremony  incident 
to  the  placement  of  a  bust  of  LaJos  Kossuth 
In  the  C^itol  and  authorizing  the  printing 
of  a  transcript  of  the  proceedings  of  the 
ceremony. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration. 


The  concurrent  resolution  (H.  Con. 
Res.  251)  was  considered  and  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE CONCURRENT 
RESOLUTION  90 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  Calendar 
No.  461,  Senate  Concurrent  Resolution 
90,  the  Senate  companion  resolution, 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LIBRARY     SERVICES     AND     CON- 
STRUCTION ACT  AMENDMENTS 

Mr.  MITCHELL.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  2742  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  comjnittee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2742)  to  extend  and  amend 
the  Library  Services  and  Construction 
Act,  and  for  other  purposes,  having 
met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses 
this  report,  signed  by  all  of  the  confer- 

Ape 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  February  27,  1990.) 

Mr.  PELL.  Mr.  President,  it  is  a 
pleasure  to  rise  today  on  behalf  of  the 
conference  agreement  on  H.R.  2742, 
the  Library  Services  and  Construction 
Act  Amendments  of  1990.  I  am  pleased 
to  report  to  my  colleagues  that  a  final 
agreement  has  been  reached  on  this 
important  legislation,  and  I  want  to 
convey  my  thanks  to  my  fellow  confer- 
ees for  their  diligence  and  thoughtful- 
ness  in  concluding  their  work  on  this 
important  legislation. 

The  Library  Services  and  Construc- 
tion Act,  which  was  first  signed  into 
law  in  1956  by  President  Eisenhower, 
continues  to  be  the  single  most  signifi- 
cant source  of  Federal  funds  for  our 
Nation's  public  libraries.  The  impor- 
tance of  libraries  to  an  educated  Amer- 
ican citizenry  is  imdeniable  and  it  is 
crucial     that     these     institutions— -be 


3232 


CONGRESSIONAL  RECORD— SENATE 


March  1,  1990 


they  urban  or  rural,  large  or  small— be 
kept  strong,  viable  and  growing.  The 
provisions  contained  in  H.R.  2742 
extend  this  act  and  thereby  reinforce 
the  Federal  commitment  which  we 
have  made  to  these  institutions. 

The  LSCA  has  successfully  provided 
much-needed  Federal  support  to  the 
States  through  a  system  of  formula 
grants.  While  the  total  amount  is  onlj 
a  small  percentage  of  all  assistance  to 
libraries,  these  monies  have  been  tar- 
geted toward  particularly  critical 
areas.  These  areas  include  services  to 
the  physically  handicapped  and  the  el 
derly.  and  to  communities  with  little 
or  no  access  to  a  public  library. 

In  more  recent  years,  the  LSCA  has 
been  expanded  to  provide  a  set-aside 
to  support  library  services  to  American 
Indians  and  native  Hawaiians  and  to 
address  the  specific  needs  of  illiterate 
and  multilingual  populations.  In  addi- 
tion, the  problems  in  providing  ade- 
quate library  services  to  urban  popula- 
tions have  been  acknowledged  to  be 
just  as  profound  as  those  of  providing 
services  to  rural  populations,  and 
LSCA  funds  are  now  assisting  with 
these  needs. 

It  is  the  intent  of  H.R.  2742  to 
ensure  the  continuity  of  these  library 
services  by  reauthorizing  the  LSCA  for 
another  5  years  or  through  fiscal  year 
1994.  As  the  Committee  on  Labor  and 
Human  Resources  began  its  review  of 
LSCA  in  anticipation  of  this  reauthor- 
ization, it  was  generally  agreed  that 
significant  changes  to  the  act  should 
await  the  recormnendations  of  the 
White  House  conference  on  library 
and  information  services.  The  advisory 
committee  of  the  White  House  confer 
ence  is  now  meeting  to  plan  this  event 
which  is  to  be  held  not  later  than  Sep 
tember  1991  The  findings  of  the  con 
ference  will  be  a  primary  focus  of 
future  congressional  activity  in  regard 
to  the  LSCA. 

Nonetheless,  there  are  modifications 
in  this  reauthorization  bill  that 
strengthen  the  act  in  certain  key 
areas.  The  two  areas  of  technology 
and  preservation  receive  increased  em 
phasis  because  the  projected  needs  in 
these  areas  are  not  adequately  provid 
ed  for  in  current  law.  The  States  are 
given  greater  latitude  in  using  LSCA 
funds  for  purchasing  and  maintaining 
technological  equipment  and  they  are 
given  the  option  of  using  title  III 
funds  for  developing  programs  to  ad 
dress  preservation  needs.  The  added 
emphasis  on  preservation  programs 
will  hopefully  encourage  libraries  to 
establish  programs  to  protect  endan- 
gered materials  and  ensure  their  pres- 
ervation for  future  generations. 

In  addition,  title  I  purposes  have 
been  expanded  to  include  literacy  and 
child  care  activities,  a  new  title  VII 
has  been  added  for  the  evaluation  and 
assessment  of  LSCA  by  the  Depart- 
ment of  Education,  and  various  techni- 
cal amendments  have  been  included  to 


increase  flexibility  and  efficiency  of 
current  LSCA  programs.  Title  V, 
which  supports  the  acquisition  of  for- 
eign language  materials  by  public  li- 
braries, has  also  been  amended  by  rais- 
ing the  grant  size  from  $15,000  to 
$35,000  and  by  setting  aside  thirty  per- 
cent of  available  funds  for  grants  up 
to  $125,000.  This  action  recognizes  the 
increasing  demand  on  these  libraries 
for  such  materials  as  well  as  their  es- 
calating cost. 

I  commend  the  Library  Services  and 
Construction  Act  Amendments  of  1989 
to  my  colleagues  and  ask  that  they 
join  me  in  supporting  this  conference 
report  which  will  reaffirm  our  commit- 
ment to  our  Nation's  public  libraries. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  support  the  conference 
report  for  the  Library  Services  and 
Construction  Act  Amendments  of 
1990. 

I  have  been  and  will  continue  to  be 
supportive  of  the  goals  and  important 
services  provided  by  the  Library  Serv- 
ices and  Construction  Act  [LSCA]. 
LSCA  assists  States  in  the  extension 
and  improvement  of  public  library 
services  to  geographic  areas  or  groups 
of  persons  for  whom  current  services 
are  inadequate. 

Mr.  President,  57  percent  of  all 
adults,  or  over  79  million  people  are 
using  our  Nation's  public  libraries 
every  year.  The  services  provided  by 
these  libraries  not  only  enrich  the 
communities  they  serve,  but  they  also 
provide  educational  tools  and  re- 
sources for  citizens  of  all  ages.  Public 
libraries  are  fundamental  institutions 
in  our  society  They  are  social  centers 
and  resource  centers,  in  addition  to 
being  quiet  places  to  read. 

Unfortunately,  the  current  adminis- 
tration doesn't  share  my  support  for 
I.SCA.  I  am  very  disturbed  that  it's 
fiscal  year  1991  budget  request  in- 
cludes dramatic  cuts  in  funding  for 
the  LSCA.  Throughout  our  country, 
LSCA  funds  have  been  key  to  the  de- 
velopment and  growth  of  library  sys- 
tems and  services.  In  fiscal  year  1988, 
more  than  75  projects  were  funded  by 
LSCA  and  approximately  $4  million  in 
LSCA  projects  were  funded  by  LSCA 
and  approximately  $4  million  in  LSCA 
funds  were  used  to  promote  library  de- 
velopment in  Illinois.  Model  projects 
funded  such  as  the  "Lift  Up  Your 
Hearts.  Open  Your  Doors  "  project  en- 
hanced a  statewide  public  awareness 
program  and  improved  library  access 
and  collection  for  people  with  disabil- 
ities, and  the  Atwood-Hammond 
Public  Library  program  expanded  li- 
brary services  to  rural  areas.  Because 
of  important  programs  such  as  these,  I 
oppose  the  administration's  budget  re- 
quest of  LSCA. 

Mr.  President,  libraries  also  provide 
assistance  to  some  of  the  estimated  23 
million  adults  who  are  functionally  il- 
literate in  the  United  States.  Libraries 
are  logical  focal  points  for  combating 


the  illiteracy  problem.  They  provide 
literacy  materials,  training,  and  volun- 
teers. Often,  literacy  programs  spon- 
sored by  libraries  are  less  Intimidating 
to  adults  than  those  sponsored  by 
schools. 

LSCA,  particularly,  helps  to  contrib- 
ute to  the  fight  against  illiteracy 
through  its  title  VI.  Library  Literacy 
Program,  and  title  VIII.  Family  Liter- 
acy and  Library  Literacy  Centers. 
Title  VI  authorizes  grants  for  adult  lit- 
eracy programs  in  public  libraries.  I 
am  pleased  that  Congress  agrees  with 
me  that  literacy  is  an  important  and 
demanding  problem  that  can  in  part 
be  addressed  through  the  help  of  li- 
braries, and  that  we  have  increased 
the  authorization  levels  for  title  VI. 

An  excellent  example  of  effective  lit- 
eracy program  in  Illinois,  which  was 
made  possible  through  title  VI  funds, 
is  the  Bond  Out  or  Book  Out"  pro- 
gram conducted  in  the  Darrow  Branch 
of  the  Cook  County  Library  System. 
The  Darrow  Branch  is  located  in  the 
heart  of  the  Cook  County  Jail  com- 
plex. An  estimated  60  percent  of  the 
inmates  are  functionally  illiterate. 
The  program  recognizes  the  link  be- 
tween illiteracy  and  crime  and  has  de- 
veloped several  innovative  programs  to 
assist  inmates  in  learning  to  read.  In 
the  words  of  one  inmate:  "Although 
you're  locked  up  and  you  may  be 
facing  time,  this  is  no  reason  to  incar 
cerate  the  mind." 

The  Bond  Out  I*rogram  is  a  model 
literacy  program,  but  these  types  of 
programs  are  far  and  few  between. 
Public  and  private  literacy  programs 
are  estimated  to  serve  only  19  percent 
of  those  in  need.  I  believe  we  need  to 
expand  programs  like  title  VI  to  reach 
more  of  the  population  in  need. 

In  addition,  I  would  like  to  extend 
my  thanks  to  Senator  Cochran  and 
his  staff  for  their  work  in  creating  a 
new  title  VIII  under  LSCA.  Our 
amendment  to  title  VIII  would  estab- 
lish model  literacy  resource  centers  for 
the  dissemination  of  literacy  materials 
and  equipment  to  local  public  libraries 
and  provide  innovative  approaches  to 
improving  library  literacy  services  to 
adults. 

Finally.  I  am  pleased  to  announce 
that  we  were  able  to  increase  the  max- 
imum grant  amount  for  foreign  lan- 
guage material  acquisitions  under  title 
V  for  major  urban  resource  libraries.  I 
have  written  extensively  about  the 
need  for  America  to  grow  out  of  its 
cultural  isolationism,  especially  as  we 
move  into  a  more  global  economy.  We 
need  to  improve  foreign  studies  on  all 
levels. 

Promoting  literacy  and  providing 
access  to  foreign  language  materials 
are  just  two  of  the  many  services  pro- 
vided under  LSCA.  As  the  largest  Fed- 
eral program  of  assistance  specifically 
to  libraries,  LSCA  is  essential  to  the  vi- 
tality of  our  public  library  system. 
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Mr.  COCHRAN.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  sup- 
port of  the  conference  agreement  on 
the  Library  Services  and  Construction 
Act  Reauthorization.  I  would  like  to 
thank  the  conferees  for  their  good 
work  in  reaching  this  agreement. 

When  the  Senate  adopted  this  bill 
last  October,  I  emphasized  the  value 
of  our  local  public  libraries  in  combat- 
ing illiteracy.  The  bill  we  adopted 
made  significant  improvements  in  this 
area  by  increasing  the  authorization 
level  for  the  title  VI,  library  literacy 
programs,  to  $10  million  and  increas- 
ing the  amount  of  individual  grants  to 
libraries  up  to  $35,000.  Moreover, 
during  the  negotiation  process.  House 
and  Senate  conferees  further 
strengthened  the  role  of  libraries  in 
fighting  illiteracy  by  adopting  a  new 
title  VIII.  which  includes  a  House  pro- 
vision to  establish  family  literacy  cen- 
ters, and  at  my  request,  a  modest  but 
important  new  program  to  help  over- 
come the  high  incidence  of  adult  illit- 
eracy in  the  United  States,  entitled 
"Library  Literacy  Centers." 

The  Library  Literacy  Center  I*ro- 
gram  will  provide  funds  to  establish 
statewide  networks  for  the  distribu- 
tion of  instructive  videotapes  and 
other  materials  specifically  designed 
to  enable  adults  with  limited  literacy 
skills  to  learn  to  read  and  write  and 
develop  basic  employment  skills.  Local 
public  libraries  will  make  these  materi- 
als available  for  use  by  individuals 
with  limited  literacy  skills  or  to  volun- 
teers assisting  them.  The  materials 
may  be  used  either  in  the  confines  of 
the  library  or  checked  out  for  use  in 
their  own  home  or  other  nonthreaten- 
ing  environment.  In  addition.  States 
receiving  these  grants  will  train  li- 
brary personnel  to  work  with  individ- 
uals having  limited  reading  and  writ- 
ing skills.  The  local  libraries  will  also 
provide  information  on  adult  educa- 
tion and  employment  programs  avail- 
able in  the  community. 

The  bill  authorizes  the  Secretary  of 
Education  to  make  grants  to  States  on 
a  competitive  basis  to  carry  out  these 
activities.  States  will  be  eligible  for 
grants  up  to  $350,000  to  purchase 
equipment  and  materials,  establish  the 
statewide  network,  and  to  train  library 
personnel.  In  selecting  States  to  par- 
ticipate, the  Secretary  will  give  priori- 
ty to  States  having  the  highest  inci- 
dence of  adult  illiteracy  and  poverty. 
States  will  be  eligible  for  2  years  of 
funding  to  establish  the  program,  and 
a  third  year  of  funding,  at  a  maximum 
of  $100,000,  to  phase  out  reliance  on 
Federal  funding. 

The  Library  Literacy  Center  Pro- 
gram will  result  in  the  establishment  of 
model  library  literacy  centers 
throughout  the  country  to  serve  as  re- 
source centers  for  the  dissemination  of 
literacy  materials.  It  is  my  hope  that 
these  centers  will  assist  adults  with 
limited  literacy  skills  to  reach  full  em- 


ployment through  nonthreatening 
learning  experiences  in  their  local 
public  library  or  in  their  own  home 
and  will  identify  innovative  approach- 
es to  improving  library  literacy  serv- 
ices 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  that  the  Senate  is  consid- 
ering the  conference  report  to  the  Li- 
brary Services  and  Construction  Act 
Amendments  of  1990. 

The  original  Library  Services  and 
Construction  Act  was  signed  into  law 
in  1956  for  the  primary  purpose  of  as- 
sisting States  in  extending  library 
services  to  rural  America.  For  Kansas, 
this  was  a  very  important  step.  At  that 
time,  only  one  in  six  Americans  had 
access  to  a  public  library.  Today,  all  50 
States  enjoy  the  services  that  public  li- 
braries provide. 

Being  an  avid  reader.  I  find  it  diffi- 
cult to  imagine  a  life  without  books 
and  libraries.  The  initial  purpose  of 
LSCA  was  to  give  everyone  the  oppor- 
tunity to  open  their  minds  with  books. 
Gilbert  Highet  once  noted  that 
"(t)these  are  not  books,  lumps  of  life- 
less paper,  but  minds  alive  on  the 
shelves.  From  each  of  them  goes  out 
its  own  voice  •  *  *  and  just  as  the 
touch  of  a  button  on  our  set  will  fill 
the  room  with  music,  so  by  taking 
down  one  of  these  volumes  and  open- 
ing it,  one  can  call  into  range  the  voice 
of  a  man  far  distant  in  time  and  space, 
and  hear  him  speaking  to  us,  mind  to 
mind,  heart  to  heart". 

The  conference  report  before  us  ex- 
tends and  slightly  modifies  the  exist- 
ing law.  These  amendments  will  help 
libraries  across  our  Nation  meet  the 
needs  of  our  ever-changing  society. 
They  build  upon  the  initial  purpose  of 
the  act  and  attempt  to  continue  a  tra- 
dition of  providing  services  while  en- 
couraging innovation  and  preservation 
of  resources. 

The  Library  Services  and  Construc- 
tion Act  Amendments  is  composed  of 
eight  titles.  The  first  title  strengthens 
State  library  administrative  agencies 
and  -major  urban  resource  libraries. 
The  second  title,  public  library  con- 
struction, is  a  popular  program  which 
provides  funds  for  the  construction  of 
public  libraries.  Title  III  provides 
funds  for  the  development  of  interli- 
brary  cooperation  and  resource  shar- 
ing programs  which  will  permit  indi- 
viduals even  greater  access  to  re- 
sources currently  available  to  them. 

Title  IV  strengthens  the  programs 
available  to  native  Americans  and  title 
V  provides  funds  for  libraries  to  pur- 
chase materials  in  foreign  languages. 
Title  VI  addresses  the  problem  of  illit- 
eracy now  facing  our  Nation  for  desig- 
nating funds  for  the  development  of  li- 
brary literacy  programs. 

Title  VII  allows  for  the  evaluation 
and  assessment  of  library  programs. 
The  purpose  of  these  funds  is  to  pro- 
vide a  review  of  programs  supported 
under  the  authority  of  the  LSCA  and 


the  degree  to  which  they  are  reaching 
their  intended  populations.  Title  VIII 
is  a  new  title  that  was  added  by  the 
House.  It  provides  funding  for  the  es- 
tablishment of  family  library  learning 
centers. 

I  would  also  like  to  thank  the  follow- 
ing staff  for  their  hard  work  on  this 
legislation:  Susan  Hattan,  Becky 
Rogers  Voslow,  and  Lydia  Spencer  of 
my  staff,  Laurie  Chivers  with  Senator 
Hatch;  Sandy  Crary  with  Senator 
F*ell;  Pam  Kruse  with  Senator  Jef- 
fords; and  Pat  Fahy,  Bob  Shireman, 
and  Christina  Zahorik  of  Senator 
Simon's  staff. 

I  hope  the  Senate  will  adopt  this 
conference  agreement  promptly. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to: 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  DOLE.  I  move  the  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nominations: 

Calendar  No.  618,  Edwin  G.  Foulke, 
Jr.,  to  be  a  member  of  the  Occupation- 
al Safety  and  Health  Review  Commis- 
sion; 

Calendar  No.  619,  Bernard  E. 
DeLury  to  be  Federal  Mediation  and 
Conciliation  Director; 

Calendar  No.  620.  John  T.  MacDon- 
ald  to  be  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education, 
Department  of  Education; 

Calendar  No.  621,  Tony  E.  Gallegos 
to  be  a  member  of  the  Equal  Employ- 
ment Opportunity  Commission; 

Calendar  No.  622,  Antonia  C.  No- 
vello  to  be  Surgeon  General  of  the 
I*ublic  Health  Service; 

Calendar  No.  623,  Wanda  L.  Forbes 
to  be  a  member  of  the  National  Com- 
mission on  Libraries  and  Information 
Science; 

Calendar  No.  624,  Charles  E.  Reid  to 
be  a  member  of  the  National  Commis- 
sion on  Libraries  and  Information  Sci- 
ence; 

Calendar  No.  625,  Daniel  W.  Casey 
to  be  a  member  of  the  National  Com- 
mission on  Libraries  and  Information 
Science; 

Calendar  No.  626,  Elinor  H.  Swalm 
to  be  a  member  of  the  National  Com- 
mission on  Libraries  and  Information 
Science; 

Calendar  No.  627,  Joyce  T.  Berry  to 
be  Conamissioner  on  Aging; 
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Calendar  No.  628,  Frederick  M. 
Bemthal  to  be  Deputy  Director  of  the 
National  Science  Foundation; 

Calendar  No.  629.  William  H.  Graves 
III  to  be  Director  of  the  NationaJ  In- 
stitute on  Disability  and  Rehabilita- 
tion Research; 

Calendar  No.  630,  Allan  V.  Burman 
to  be  Administrator  of  Federal  Pro- 
curement Policy:  and  all  nominations 
placed  on  the  Secretary's  desk  in  the 
Public  Health  Service. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate  s 
action,  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With 
out    objection,    the    nominations    are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

OCCCPATIONAL  SaFTTY  AND  HEALTH  RrvirW 

Commission 
Edwin  G    Foulke.  Jr..  of  South  Carolina, 
to  be  a  member  of  the  Occupational  Safety 
and    Health    Review    Commission    for    the 
term  expiring  April  27.  1995. 

Pbderal  Mediation  and  Conciliation 
Service 
Bernard  E.  DeLury.  of  New  Jersey,  to  tK- 
Federal   Mediation   and  Conciliation   Direc 
tor 

Depastment  or  Education 
John  T.  MacDonald.  of  New  Hampshire. 
to   t)e   Assistant   Secretary    for   Elementary 
and   Secondary    Education.   Department   of 
Education. 

Eqcal  Employment  Opportunity 
Commission 
Tony  E.  Gallegos.  of  California,  to  be  a 
member  of  the  E^ual  Employment  Opportu- 
nity Commission  for  the  term  expiring  July 
1.  1994.  (Reappointment.) 

Department  op  Health  and  Human  Services 
Antonia  Coello  Novello.  of  the  District  of 
Columbia,  to  be  Surgeon  General  of  the 
Public  Health  Service  for  a  term  of  four 
years. 

National  Commission  on  Libraries  and 
Inpormation  Science 

The  following-named  person  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19,  1993: 

Wanda  L.  Forbes,  of  South  Carolina.  (Re- 
appointment.) 

The  following-named  person  to  be  a 
member  of  the  NationaJ  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1993: 

Charles  E.  Reid,  of  New  Jersey.  (Reap- 
pointment. ) 

The  following-named  person  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1994: 

Daniel  W  Casey,  of  New  York.  (Reap- 
pointment. ) 

The  foUowlng-named  person  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  19«4 


Elinor  H.  Swaim.  of  North  Carolina  iRe 
appointment.) 

Department  or  Health  and  Human  Services 
Joyce  T    Berry,  of  the  District  of  Colum- 
bia, to  l)e  Commissioner  on  Aging. 

National  Science  Foundation 
Frederick   M.   Bemthal.  of  Tennessee,   to 
be  Deputy  Director  of  the  National  Science 
Foundation. 

National  Institute  on  Disability  and 
Rehabilitation  Research 
William  Hughes  Graves  III.  of  Mississippi, 
to  t>e  Director  of  the  National  Institute  on 
Disability  smd  Rehabilitation  Research. 

Executive  Oppice  or  the  President 
Allan  V    Burman.  of  Virginia,  to  be  Ad- 
ministrator for  Federal  Procurement  Policy. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Public  Health  Service 

Public  Health  Service  nominations  begin- 
ning Kenneth  J  Bart,  and  ending  Henry  A. 
Walden.  Jr.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  23.  1990. 

statement  on  the  nomination  or  DR. 
antonia  coello  novello 

Mr.  HATCH.  Mr.  President,  today,  I 
am  pleased  to  support  the  nomination 
of  a  noted  scholar,  an  excellent  physi- 
cian, a  leader  in  public  health,  and  a 
friend,  Dr  Antonia  Novello.  as  the 
Surgeon  General  of  the  United  States. 

Dr.  Novello  will  become  what  many 
have  characterized  as  'our  Nation's 
doctor."  In  this  capacity,  she  must 
lead  us  to  understand  deadly  epide- 
mics, work  to  prevent  disease  and  pro- 
mote healthy  lifestyles,  and  advocate 
the  important  role  of  public  health  in 
our  society. 

We  face  many  challenges  in  health 
care.  Children  are  dying  needlessly 
from  disease  as  we  watch  illicit  drugs 
kill  our  families  and  as  we  watch  new 
and  frightening  illnesses  capture  the 
minds  and  souls  of  people  in  our  socie- 
ty. 

Dr.  Novello  is  well  qualified  to  carry 
on  the  fine  tradition  of  those  before 
her.  Because  of  her  work  on  my  staff 
in  the  early  1980's.  I  know  and  appre- 
ciate her  knowledge  of  our  health  care 
system. 

She  served  me  well  as  a  health  advis- 
er, the  Nation  well  in  the  important 
positions  she  has  held  within  the  Com- 
missioned Corps,  and  as  Deputy  Direc- 
tor of  the  National  Institute  of  Child 
Health  and  Development.  In  addition 
to  this  experience,  she  brings  to  the 
job  of  Surgeon  General  other  quali- 
ties: humor,  compassion,  and  a  great 
capacity  for  hard  work. 

I  strongly  endorse  this  nomination.  I 
believe  that  she  will  carry  on  the 
legacy  of  those  Surgeons  General 
before  her.  I  know  that  as  the  future 
leader  of  the  Public  Health  Services 
Commissioned  Corps,  she  accepts  its 
proud  heritage  of  protecting  and  ad- 
vancing the  health  of  the  American 
people  and  others  throughout  the 
world  since  1798.  I  wish  her  well  in 
this  new  assignment. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 


MOTION 
SENATE 
212  WITH 


COMMENDING  THE  PEOPLE  OF 
NICARAGUA 

Mr.  MITCHELL.  Mr.  President,  in 
behalf  of  Senators  Danforth,  Dodd, 
Wallop,  and  Pell,  I  send  a  resolution 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  256)  commending  the 
people  of  Nicaragua. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DOLE.  I  believe  this  accom- 
plishes in  a  few  words  what  we  were 
trying  to  do  a  couple  of  hours  ago.  I 
think  the  important  thing  Is  we  com- 
mend the  people  of  Nicaragua.  We  be- 
lieve in  the  spirit  of  reconciliation  and 
there  should  be  a  transfer  of  power. 
This  says  it  all.  The  only  thing  missing 
is  congratulating  Violeta  Chamorro.  I 
do  not  know  why  we  cannot  include 
that.  There  was  objection  to  that.  This 
at  least  conveys  our  best  wishes  to  the 
people  of  Nicaragua  for  making  the 
right  choice.  I  ask  unanimous  consent 
that  I  be  made  a  cosponsor  of  the  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  believe  on  behalf 
of  all  Americans.  Senator  Dole  and  I 
can  send  our  congratulations  to  Mrs. 
Chamorro. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  was  agreed  to  as  fol- 
lows: 

S.  Res.  256 

Resolved,  That  the  Senate  commends  the 
people  of  Nicaragua  for  their  recent  success- 
fully held  election,  and  calls  for  a  spirit  of 
reconcilation  by  ail  parties  and  for  a  peace- 
ful transition  of  power. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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MOTION  TO  PROCEED  TO 
SENATE  JOINT  RESOLUTION 
212  WITHDRAWN 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
motion  to  proceed  to  Senate  Joint 
Resolution  212  be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  I  ask  unani- 
mous consent  that  Senator  Biden  be 
recognized  to  address  the  Senate  for 
15  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Delaware,  Mr.  Biden. 


CONVENTIONAL  FORCES  IN 
EUROPE 

Mr.  BIDEN.  Mr.  President.  I  thank 
the  leadership  and  I  thank  the  Chair 
for  allowing  me  at  this  hour  tonight  to 
take  an  additional  12  or  15  minutes  of 
his  time  and  the  Senator's  time.  I  re- 
frained from  making  these  comments 
earlier  because  I  did  not  want  to  inter- 
fere with  the  business  that  was  under- 
way. I  think  the  matter  to  which  I  am 
about  to  speak  is  of  some  importance, 
and  I  believe  it  is  important  that  at 
least  the  views,  slightly  differing 
views,  of  one  Democrat  be  placed  on 
the  record. 

Mr.  President,  over  the  last  several 
days,  the  administration  has  come 
under  considerable  criticism  for  its  po- 
sition in  the  talks  on  conventional 
forces  in  Europe,  so-called  CFE.  Some 
of  my  colleagues  have  expressed  seri- 
ous concern  about  the  ramifications 
about  the  agreement  reached  between 
Secretary  of  State  Baker  and  Soviet 
Foreign  Minister  Shevardnadze  to  cap 
U.S.  and  Soviet  troops  at  195,000  in 
central  Europe  while  permitting  the 
United  States  the  right  to  keep  an  ad- 
ditional 30,000  troops  in  the  southern 
and  northern  flank  areas. 

It  was  just  2  weeks  ago,  Mr.  Presi- 
dent, that  the  Bush  administration  re- 
ceived widespread,  and  I  might  add, 
uniform  praise  for  achieving  this 
agreement  at  the  foreign  minister's 
meeting  in  Ottawa.  Now  it  seems  the 
administration  negotiators  have  gone 
from  heroes  to  goats. 

This  episode  is  a  classic  example  of 
conventional  wisdom  in  Washington 
run  wild.  The  old  conventional 
wisdom,  Mr.  President,  was  that  the 
Soviet  Union  had  caved  in  to  the 
United  States  and  made  a  major  un- 
precedented concession. 

That  was  last  week.  This  week  the 
new  conventional  wisdom  is  that  Presi- 
dent Bush's  negotiators  were  somehow 
tricked  by  the  Soviet  Union  into  limit- 
ing U.S.  flexibility.  Not  surprisingly. 
Mr.  President,  the  truth  lies  some- 
where in  between.  While  President 
Bush  first  made  the  new  troop  propos- 


al during  his  State  of  the  Union  ad- 
dress and  received  immediate  instanta- 
neous overwhelming  applause,  he  was 
rightly  praised  for  recognizing  that 
events  had  rendered  the  previous  U.S. 
offer,  that  is  275.000  troops  on  each 
side,  obsolete.  So  he  proposed  a  ceiling 
of  195,000  United  States  and  195,000 
Soviet  troops  in  central  Europe;  that 
is,  Central,  the  region  encompassing 
Belgium,  the  Netherlands.  Luxem- 
bourg. Denmark,  the  Federal  Republic 
of  Germany  for  the  West,  and  the 
German  Democratic  Republic,  Hunga- 
ry. Czechoslovakia,  and  Poland  for  the 
East.  That  is  the  so-called  central  to 
which  we  refer. 

He  also  indicated  a  U.S.  intention  to 
retain  an  additional  30,000  troops  in 
the  United  Kingdom,  Spain,  Portugal, 
Italy,  Greece,  and  Turkey,  as  compen- 
sation for  the  geographical  asymme- 
tries favoring  the  Soviet  Union.  No 
similar  rights  were  to  be  given  to  the 
Soviet  Union  in  Eastern  Europe.  The 
Soviet  side  immediately  came  forward 
and  praised  the  President's  offer  to 
lower  overall  numbers,  but  the  Soviets 
raised  questions  about  the  inequity 
that  would  exist,  that  is,  that  we 
would  be  allowed  to  have  an  additional 
30,000  troops  outside  the  central 
region  which  I  have  described  above. 

Now,  the  Soviets,  although,  as  I  said, 
they  immediately  praised  the  propos- 
al, raised  questions  about  this  inequi- 
ty. Indeed,  when  Secretary  Baker  went 
to  Moscow,  Soviet  leader  Mikhail  Gor- 
bachev stated  that  he  could  not  accept 
the  United  States  proposal.  Instead, 
he  urged  that  the  United  States  and 
Soviet  troops  be  capped  at  equal 
levels,  either  195,000  or  225,000  troops 
in  all  of  Europe.  The  next  day.  Presi- 
dent Bush  announced  that  this  was 
unacceptable,  leaving  an  apparent  im- 
passe. 

Over  the  next  several  days,  Mr. 
President,  further  negotiations  took 
place  culminating  in  the  Baker-She- 
vardnadze agreement  in  Ottawa. 
Canada,  and  it  was  a  negotiation.  Both 
sides— the  Soviets  and  the  United 
States— compromised.  While  the 
Soviet  side  explicitly  accepted  the 
asymmetrical  United  States  right  to 
retain  30.000  more  troops  in  Europe 
than  the  Soviet  Union,  we  made  an  im- 
portant concession  as  well.  We  agreed 
that  the  right  to  keep  additional 
troops  in  the  flanks  would  be  made  le- 
gally binding  and  that  the  asymmetry 
would  be  limited  to  no  more  than 
30.000  troops. 

With  top  administration  officials 
touting  Secretary  Baker's  negotiating 
prowess  to  the  press,  the  conventional 
wisdom  developed  that  President  Bush 
had  won  a  major  victory.  Supposedly, 
he  had  extracted  an  astonishing  con- 
cession from  the  Soviets  because  they 
were  so  desperate  for  a  deal  they 
would  accept  almost  anything.  At  least 
that  was  the  story  line.  Top  United 
States  arms  negotiators  bragged  that 


by  forcing  the  Soviets  to  accept  an 
asymmetry,  they  had  demonstrated,  as 
if  it  needed  demonstrating  at  this  late 
date,  that  Soviet  forces  are  an  army  of 
occupation  whereas  American  forces 
are  in  Europe  by  invitation. 

Now  the  pendulum  has  swung,  Mr. 
President.  The  new  conventional 
wisdom  is  that  the  administration 
made  a  major  blunder  and  that  we 
should  instead  have  accepted  Gorba- 
chev's offer  for  equal  ceiling  through- 
out all  of  Europe.  According  to  the 
logic  of  the  critics,  if  German  imity 
leads  to  a  desire  to  remove  most  or  all 
of  United  States  and  Soviet  forces, 
then  our  troop  presence  might  be  lim- 
ited to  a  small  number  in  Germany,  a 
small  number  in  the  Netherlands  and 
Belgium  and  a  maximum  of  only 
30,000  troops  on  our  flanks. 

Let  us  examine  the  scenario.  Would 
a  unified  Germany  really  equate 
United  States  forces  in  West  Germany 
with  Soviet  forces  in  East  Germany 
and  expel  most  or  all  of  them  as  part 
of  a  unification  settlement?  Is  it  prob- 
able that  such  a  development  would 
occur? 

Mr.  President,  as  chairman  of  the 
Subcommittee  on  European  Affairs  of 
the  Foreign  Relations  Committee,  I 
have  been  conducting  hearings  to  ex- 
amine the  political,  economic,  and 
military  questions  affecting  U.S. 
policy  in  Europe.  Last  Thursday,  I 
raised  this  very  scenario  with  Assist- 
ant Secretary  of  State  Richard  Clarke, 
and  he  gave  what  I  considered  to  be  an 
emphatically  reasonable  answer. 

He  labeled  the  scenario  farfetched 
on  the  premise  that  as  far  into  the 
future  as  we  can  see  the  Germans  and 
their  NATO  allies— not  to  mention  the 
Poles  and  perhaps  even  the  Soviet 
Union— will  want  us  to  remain  in 
Europe.  If  that  were  to  change,  he 
argued,  so  much  would  have  changed 
that  the  entire  structure  of  the  west- 
em  security  system  has  to  be  reviewed. 

But  equally  important  is  the  mili- 
tary reality  if  the  United  States  did 
withdraw  from  Central  Europe.  What 
would  it  be?  Our  forces  have  been  in 
Europe  precisely  to  defend  that 
region;  that  is.  Central  Europe.  If  we 
retain  195,000,  it  will  be  for  that  pur- 
pose. And  if  we  withdraw  from  Central 
Europe,  there  is  no  way  we  will  be  able 
to  defend  that  region— regardless  of 
any  limitations  imposed  by  a  CFE 
agreement,  we  would  be  unable  to 
with  even  195,000  troops  on  the  flanks 
defend  Central  Europe— whether  we 
placed  those  troops  in  England,  Italy, 
or  Turkey.  The  bizarre  premise  of  the 
critics  is  that  we  would  somehow 
want— much  less  be  permitted— to  re- 
deploy tens  of  thousands  of  United 
States  forces  to  England,  Italy,  or 
Turkey. 

In  my  view,  the  administration  has  it 
about  right,  having  at  worst  commit- 
ted a  minor  tactical  error.  Perhaps  the 
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Soviets  would  have  agreed  to  a  United 
States  ceiling  of  225.000  in  Europe 
with  a  common  superpower  ceiling  of 
195,000  in  Central  Europe,  thus  allow- 
ing the  United  States  to  traiisfer 
forces  from  Central  Europe  to  the 
flanks.  But  this  would  have  served 
only  to  obviate  what  to  me  is  a  highly 
implausible  scenario. 

By  this.  I  do  not  suggest  that  I  find 
it  inconceivable  that  we  will  eventual 
ly  make  large-scale  reductions  in 
United  States  force  deployments  m 
Germany.  But  if  and  when  that 
occurs,  it  will  almost  certainly  occur  in 
the  context  of  a  complete  Soviet  with 
drawal  from  Eastern  Europe.  And  that 
in  turn  will  mean  that  the  world  hdLi 
changed  and  there  would  be  no  re- 
quirement for  a  large  United  States 
presence  in  Europe.  It  is  simply  fanci- 
ful to  suggest  that  other  countries— 
whether  Greece,  Spain.  Portugal, 
Italy,  or  Turkey— would  welcome  mas- 
sive numbers  of  United  States  troops 
in  that  geopolitical  environment  of 
the  Soviets  having  withdrawn  from  all 
of  Eastern  Europe  And  it  would  be 
equally  fanciful  to  imagine  that  the 
American  taxpayer  would  be  prepared 
in  that  context  :o  spend  tens  of  bil 
lions  of  dollars  that  would  continue  to 
be  required  to  station  U.S.  forces  in 
those  numbers  in  the  countries  that  1 
mentioned. 

Therefore.  I  think  it  is  important 
that  we  should  recognize  the  new  con 
ventional  wisdom  of  the  Bush-Baker 
blunder  is  as  ill-conceived  as  the  initial 
conventional  wisdom  of  a  stunning 
Bush-Baker  triumph. 

The  administration  is  doing  its  work 
on  arms  control,  and  in  this  regard,  at 
least  one  should  not  fault  their  judg 
ment  or  their  competence.  This  epi- 
sode. I  am  sad  to  .say.  reminds  me  of 
the  so-called  window  of  vulnerability 
debate  with  which  you  and  I  and 
others  are  .so  familiar  in  this  body,  a 
debate  that  has  been  going  on  for  20 
years  with  regard  to  strategic  weap 
ons.  a  debate  that,  in  fact,  still  threat- 
ens to  undermine  the  arms  control 
process 

If  we  look  at  the  question  of  vulner 
ability  of  our  ICBMs  in  unreal  isola 
tion,  this  vulnerability  can  be  por 
t rayed  as  worrisome,  or  even  down 
right  scary. 

Yes,  the  Soviet  Union,  if  its  leaders 
were  crazy  enough   to  start   a  global 
thermonuclear    war,    could,    perhaps, 
destroy   most   of  our  land-based   mis- 
siles. But  that  scenario  should  not.  if 
we  are  rational  ourselves,  concern  us 
very   much,   because   we   retain   thou- 
sands of  warheads,  thousands  of  war 
heads  and  submarines  that  are  invul 
nerable  to  Soviet  attack,  and  we  main 
tain  thousands  of  warheads  on  bomb 
ers  which  the  Air  Force  believes  can 
escape  potential  Soviet  barrages. 

Thus,  when  you  examine  the  totality 
of  the  strategic  triad,  the  supposed 
vulnerability    of    land-based    missiles 


simply  does  not  matter.  When  you  ex- 
amine the  context  in  which  United 
States  forces  would  be  asked  to  leave 
Central  Europe,  the  fact  that  we  can 
only  keep  30.000  troops  on  the  periph 
ery  of  Europe  simply  does  not  matter. 

Some,  of  course,  believe  that  225.000 
United  States  troops  are  needed  in 
Europe  under  any  circumstance.  I 
might  add  that  I  am  not  one  of  them. 
I  can  understand  why  they  would  b?- 
troublc-d  by  recent  developmenLs. 

But  the  fact  is  that  this  number  is 
considerably  higher  than  we  even  need 
today.  The  long-exaggerated  threat  of 
invasion  from  a  united  Warsaw  Pact  — 
that  so-called  threat  for  all  to  see— has 
been  eliminated.  This  juggernaut  of  a 
Warsaw  Pact  raging  across  the  West- 
ern border,  in  fact,  is  as  I  suggest,  for 
all  to  see.  nonexistent. 

Our  security  interests  can  be  pre- 
served with  a  much  lower  number  of 
U.S.  forces,  and  as  we  negotiate  that 
draw  down,  we  should  hardly  fear  thai 
we  have  lost  some  hypothetical  flexi- 
bility that  we  never  needed  in  the  first 
place. 

Mr.  President,  currently,  we  sta- 
tioned approximately  6.000  troops  in 
Belgium  and  the  Netherlands,  and 
there  is  no  reason  to  expect  that  all  of 
these  will  be  expelled  any  time  soon. 

With  the  limited  troop  presence  of 
.some  20.000  to  30.000  combat  troops  in 
Germany,  and  some  5.000  troops  in 
Belgium  and  Holland  and  .some  30.000 
troops  on  the  flanks,  we  would  be  able 
to  retain  what  we  may  wish  to  retain 
over  the  long  term,  which  is  a  force 
large  enough  to  demonstrate  an  Amer- 
ican commitment  to  the  stability  of 
Europe  in  a  context  where  few.  if  any. 
Soviet  forces  remain  anywhere  in 
Eastern  Europe. 

In  summary.  Mr.  President,  let  me 
say  emphatically  that  I  do  not  believe 
our  flexibility  to  respond  to  the  proc- 
e.ss  of  demilitarization  in  Central 
Europe  has  been  or  would  be  seriously 
impaired  by  the  Baker-Shevardnadze 
agreement  in  Ottawa. 

One  question.  I  would  note,  does 
arise:  Why  did  the  President  choose  to 
give  greater  priority  to  achieving  an 
asymmetry  than  to  providing  U.S. 
military  forces  maximum  flexibility, 
albeit  one  that  they  do  not  particular- 
ly need'' 

The  answer.  I  think,  lies  in  the  poli- 
tics of  Washington,  and  its  continuing 
internecine  battles.  Recently,  the  ad- 
ministration had  come  under  strong 
criticism  from  the  right,  political 
right,  which  it  seems  to  fear  somewhat 
excessively.  Skeptics  of  arms  control 
were  arguing  very  recently  that  the 
CFE  Treaty  process  itself  had  become 
a  dangerous  exercise,  because  it  alleg- 
edly equates  United  States  and  Soviet 
forces  in  Europe,  and  because  a  negoti- 
ated ceiling  on  those  forces  could  con- 
ceivably be  taken  as  legitimizing  a 
Soviet  present  in  Eastern  Europe.  So 
the  argument  went. 


■Why  don't  we  stop  negotiating  and 
simply  watch  as  the  Eastern  Europe- 
ans kick  Soviet  forces  out?"  some 
prominent  conser\atives  were  asking. 

Some  in  the  administration  were,  I 
suspect,  made  anxious  by  this  conserv- 
ative criticism.  Accordingly,  to  defend 
the  arms  control  process  and  to  dem- 
onstrate its  value,  the  President  may 
have  made  a  political  decision  to  trade 
off  some  minor  degree  of  flexibility  in 
order  to  achieve  asymmetrical  rights 
in  Europe.  What  is  apparent  upon  re- 
flection—as the  old  conventional 
wisdom  has  given  way  to  the  new— is 
that  the  Soviet  Union  did  not  make 
such  a  drastic  concession.  Instead. 
Soviet  leaders  reached  a  rational  con- 
clusion that  allowing  the  United 
States  30.000  more  troops  in  Europe 
than  they  were  allowed  was  acceptable 
and  reasonable  for  precisely  the 
reason  the  President  made  his  propos- 
al: because  the  Soviets,  even  with  their 
forces  withdrawn  to  their  own  terri- 
tory, are  still  in  Europe  while  the 
United  States  forces  are  an  ocean 
away.  The  Soviets  can  accept  leaving 
us  with  more  conventional  power  be- 
cause, in  extremis,  they  can  move 
forces  into  Europe  more  quickly  than 
we  can. 

I  would  point  out  that  there  were 
other  ways  for  the  President  to  re- 
spond to  concerns— which  we  all 
share— that  diplomacy  must,  on  no  ac- 
count, explicity  or  implicitly  enshrime 
a  Soviet  right  to  remain  in  Eastern 
Europe.  We  must  be  clear  on  the  dif- 
ference between  NATO,  a  voluntary 
collaboration,  and  the  Warsaw  Pact  as 
an  instrument  of  Soviet  coercion.  But 
this  goal  can  be  accomplished  at  the 
35-nation  all-European         summit 

planned  for  later  this  year.  There,  as  I 
suggested  in  an  opinion  piece  in  the 
New  York  Times  last  month,  the 
United  States  could  and  should  pro- 
pose the  formal  adoption  of  a  princi- 
ple whereby  any  member  nation  can 
determine  autonomously  whether  any 
foreign  troops  will  remain  on  its  soil. 
We  should  enter  into  such  an  agree- 
ment. 

This  would  be  a  very  difficult  princi- 
ple for  the  Soviets  to  oppose.  And  yet, 
once  accepted,  this  simple  expression 
of  the  right  of  self-determination 
would  be  a  much  more  straightfor- 
ward means  to  achieve  the  objective  of 
seeing  the  Red  army  leave  Eastern 
Europe. 

In  practice  such  a  Helsinki-sanc- 
tioned mechanism  could  lock  in  the 
Soviet  promise  to  withdraw  their 
forces  and  convert  the  Warsaw  Pact  to 
no  more  than  a  political  role.  Mean- 
while. NATO  countries  would  have 
full  liberty  to  retain  an  American  pres- 
ence for  as  long  as  our  joint  security 
structure  requires  it.  In  my  view, 
adopting  this  principle  would  be  the 
best  way  to  underscore,  in  practical 
terms  with  practical  consequences,  the 
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inherent  difference  between  NATO 
and  the  Warsaw  Pact. 

Mr.  President,  perhaps  we  would  do 
well  to  try  to  escape  from  the  prison 
of  our  current  political  propensities,  in 
which  the  forces  of  partisan  recrimi- 
nation are  forever  trying  to  erect  a 
new  conventional  wisdom  at  someone 
else's  expense. 

Certainly  I  have  no  qualms  about 
disagreeing  with  the  F»resident's  for- 
eign policy  from  time  to  time  when  I 
judge  it  necessary.  And  certainly  those 
in  the  current  administration  have 
had  no  qualms  about  tarring  my  party 
as  craven  and  weak-kneed.  That  is, 
they  have  not  been  above  that.  But  It 
is  a  tough  game  we  have  created  here. 
One  week  the  swing  of  the  pendulum 
can  make  you  a  hero,  the  next  week  a 
goat. 

The  President  of  the  United  States 
and  Secretary  Baker  were  neither 
heroes  in  the  compromise  they  arrived 
at  nor  goats.  We  should  put  it  in  per- 
spective, and  we  should.  In  fact,  let 
them  move  about  the  business  of  seek- 
ing what  I  predict  will  occur  and  that 
we  need  even  further  negotiated  re- 
duction over  time  in  Europe. 

I  thank  the  Chair  for  allowing  me  to 
trespass  on  the  time  at  this  late  hour, 
and  I  thank  the  leadership  for  giving 
me  the  opportunity. 

I  yield  the  floor. 


ORDERS  FOR  MONDAY,  MARCH 
5,  1990 

RECESS  UNTIL  2  P.M.;  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  2  p.m.  on 
Monday,  March  5.  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  3  p.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  5 
minutes  each. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  to  the  distinguished  Republican 
leader. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  it  was  our 
hope  that  we  could  act  on  the  nomina- 
tion of  Clarence  Thomas.  I  understand 
there  was  objection  to  that.  It  is  now- 
hoped  we  can  do  that  early  next  week 
or  sometime  next  week  before  the 
next  recess. 

Mr.  MITCHELL.  I  will  be  pleased  to 
discuss  that  with  the  interested  Sena- 
tors and  hope  we  will  be  able  to  move 
that  nomination  as  soon  as  possible. 


MARCH 


RECESS  UNTIL  MONDAY, 
5,  1990,  AT  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  stands 
in  recess  until  2  p.m.,  Monday,  March 
5. 

Whereupon,  at  9:12  p.m.,  the  Senate 
recessed  until  Monday.  March  5,  1990, 
at  2  p.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  1,  1990: 

OCCUPATIONAL  SAFETY  AND  HEALTH  RE\'IEW 
COMMISSION 

EDWIN  G.  POULKE.  JR  .  OF  SOUTH  CAROLINA.  TO  BE 
A  MEMBER  OF  THE  OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION  FOR  THE  TERM  EX 
FIRING  APRIL  27.  1995 

FEDERAL  MEDIATION  AND  CONCILIATION  SERVICE 

BERNARD  E.  DEXURY  OF  NEW  JERSEY  TO  BE  FED 
ERAL  MEDIATION  AND  CONCILIATION  DIRECTOR 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

ALLAN  V  BURMAN.  OF  VIRGINIA.  TO  BE  ADMINIS 
TRATOR  FOR  FEDERAL  PROCUREMENT  POUCY 

DEPARTMENT  OF  EDUCATION 

JOHN  T  MACDONALD.  OF  NEW  HAMPSHIRE,  TO  BE 
ASSISTANT  SECRETARY  FOR  ELEMENTARY  AND  SEC 
ONDARY  EDUCATION.  DEPARTMENT  OP  EDUCATION 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

TONY  E  GALLEGOS.  OP  CALIPORNLA.  TO  BE  A 
MEMBER  OF  THE  EQUAL  EMPLOYMENT  OPPORTUNI 
TY  COMMISSION  POR  THE  TERM  EXPIRING  JULY  1 
1994 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ANTONIA  COEIXO  NOVELLO.  OF  THE  DISTRICT  OF 
COLUMBIA  TO  BE  SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE  POR  A  TERM  OF  4  YEARS 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

THE  POLLOW^ING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  POR  A  TERM  EXPIRING  JULY 
19.  1993 

WANDA  I^  FORBES.  OF  SOLTTI  CAROUNA 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  UBRARIES  AND 
I>rFORMATION  SCIENCE  POR  A  TERM  EXPIRING  JLT^Y 
19,  1993 

CHARLES  E   REID.  OF  NEW  JERSEY 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  POR  A  TERM  EXPIRING  JULY 
19   1994 

DANIEL  W   CASEY,  OF  NEW  YORK 

NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORBIATION  SCIENCE 

THE  FOLLOWING  NAMED  PERSON  TO  BE  A  MEMBER 
OF  THE  NATIONAL  COMMISSION  ON  LIBRARIES  AND 
INFORMATION  SCIENCE  POR  A  TERM  EXPIRING  JULY 
19,  1994 

ELINOR  H  SWAIM.  OF  NORTH  CAROLINA 

DEPARTMENT  ON  HEALTH  AND  HUMAN  SERVICES 

JOYCE  T  BERRY,  OF  THE  DISTRICT  OF  COLUMBIA, 
TO  BE  COMMISSIONER  ON  AGING 

NATIONAL  SCIENCE  FOUNDATION 

FREDERICK  M  BERNTHAL.  OF  TENNESSEE,  TO  BE 
DEPLTY  DIRECTOR  OF  THE  NATIONAL  SCIENCE 
FOUNDATION 

NATIONAL  INSTITUTE  ON  DISABILITY  AND 
REHABILIATION  RESEARCH 

WILLIAM  HUGHES  GRAVES  III,  OF  MISSISSIPPI,  TO 
BE  DIRECTOR  OF  THE  NATIONAL  INSTITUTE  ON  DIS 
ABIUTY  AND  REHABILIATION  RESEARCH 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SL^B 
JECT  TO  THE  NOMINEES  COMMITMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

PUBLIC  HEALTH  SERVICE 

PUBLIC  HEALTH  SERVICE  NOMINATIONS  BEGIN 
NING  KENNETH  J  BART,  AND  ENDING  HENRY  A 
WALDBIN  JR  .  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES 
SIGNAL  RECORD  ON  JANUARY  23,  1990 
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MPLA  MILITARY  OFFENSIVE  IN 
ANGOLA 

HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  March  1.  1990 

Mr  SMITH  of  F!or:cla  Mr  Speaker  I  want 
to  speaK  today  about  the  escalation  ot  the 
war  m  Angola  and  the  destruction  such  mili- 
tary actions  are  creating  Deciding  to  reiect 
the  peace  process  the  MPLA  regime  has  en- 
gaged iO  an  increasing  number  of  rniiitary  of- 
fensives that  have  'cached  alarmingly  unprec- 
edented levels 

On  June  22  '989  m  Zaire  MPLA  President 
Jose  Eduardo  dos  Santo  and  UNITA  President 
Jonas  Savimbi.  before  18  African  neads-of 
state  agreed  to  a  formal  cease-fire  and  prom- 
ised to  open  talks  on  a  government  of  nation- 
al reconciliation  However  m  December  the 
MPLA  continued  its  bloody  combats  against 
UNITA  causing  heavy  casualties  on  both 
Sides  ^ith  Soviet  and  Cuban  support,  as  well 
as  massive  heavy  artillery,  tanks  and  militant 
warpianes,  the  MPLA  s  military  offensive  has 
escalated  mto  one  of  the  largest  offensives  of 
the  15-year  civil  war 

As  a  means  to  retam  their  power  and  domi- 
nance in  Angola,  the  MPLA  s  continued  war- 
fare against  UNITA  ras  only  caused  the  loss 
of  hundreds  of  innocent  lives,  the  destruction 
of  cities  and  a  suffering  economy  in  a  country 
rich  with  resources  vVhefher  you  are  support- 
ive of  or  against  the  MPLA.  we  ail  can  agree 
that  the  fighting  must  stop  and  peace  must  be 
established 

It  IS  not  until  the  oeopie  are  given  the  free- 
dom to  choose  their  own  government  that  true 
democracy  can  begin  in  Angola  if  the  South 
Africans  and  the  ANC  can  negotiate  after 
years  of  bitter  struggle  why  can  t  the  MPLA 
negotiate  with  UNITA  to  end  the  civil  war"' 
From  South  Africa  to  Poland  from  Nicaragua 
to  even  the  Soviet  Union,  opposing  parties  are 
compromising  and  agreeing  that  democracy  is 
their  only  option  Sooner  or  later,  the  MPLA 
will  realize  that  free  multiparty  elections  are 
their  only  option 

The  Bush  administration  has  asserted  its 
Support  of  UNITA  s  goals  of  direct  negotia- 
tions and  a  cease-fire  in  Angola,  and  i  urge 
you  to  |Oin  me  m  agreeing  with  and  supporting 
this  as  the  only  possible  solution  We  must 
condemn  the  MPLA  for  their  military  actions 
and  the  Soviet  Union  for  supporting  them  es- 
pecially with  the  dramatic  changes  that  are 
occuring  throughout  the  world 

The  only  way  'or  this  dangerous  crisis  to 
end  is  to  put  an  end  to  the  misery  and  de- 
struction of  this  15-year  civil  war  The  war  will 
only  finally  end  at  the  negotiating  table  not 
the  baniefieid 

:  would  like  to  submit  for  the  Record  a 
recent  article  from  Inform  Africa  that  accurate- 


ly   depicts    what    is    currently    happening    m 
Angola 

[From  Inform  Africa,  Feb  10.  19901 
Angola  Wolves  Among  Sheep 
The  hard  line  wing  of  the  MPI^A.  made  up 
mostly  of  historical  members  who  want  to 
preserve  the  party  s  power  at  all  costs,  has 
regained  the  upper  hand  in  internal  politics 
in  Luanda  The  moderates,  who  are  open  to 
political  compromise  with  I'NITA  and 
favour  a  rehaul  of  the  system,  are  finding 
themselves  increasingly  isolated  and  power 
less  to  intervene  President  Jose  Eduardo 
dos  Santos  has  begun  to  align  himself  with 
the  radicals  He  is  now  known  in  political 
circles  m  Luanda  as  the    balancer  ' 

Until  October  and  November  last  year,  dos 
Santos  generally  supported  the  moderate 
wing  of  the  MPLA.  although  thus  was  not 
always  consistent  or  apparent  The  ambigu 
ities  which  have  generally  characterized  his 
leadership  spared  him  from  having  to  break 
openly  with  the  hardliners.  The  president  is 
also  more  ideologically  compatible  with 
some  of  the  radicals  and  shares  with  them 
all  the  strong  desire  to  preserve  MPLA  lie 
gemony. 

The  impasse  m  the  peace  process,  which 
was  largely  engineered  by  the  hardliners,  al 
lowed  them  to  reap  political  and  psychologi 
cal  dividends.  After  a  phase  of  great  inter 
nal  tension  (see  no  10,  p.  1 1.  in  which  a  real 
showdown  seemed  imminent  and  the  scales 
ready  to  tip  in  the  moderates  favour  tand 
thus  lead  to  renewed  peace  efforts),  it  was 
the  orthodox  wing  which  emerged  with  the 
upper  hand. 

This  development  reversed  the  logical  evo- 
lution of  the  orthodox  ideologue.  Kito  Ro 
dngues  believes  for  exemple  that  rebel 
leader  Jonas  Savimbi  should  be  neutralized 
His  political  rehabilitation  was  so  complete 
that  at  the  last  Central  committee  meeting 
in  mid-January,  an  agenda  item  to  discuss  a 
report  on  alleged  illegalities  which  led  to  his 
sacking  as  interior  minister  was  ignored. 

Kito  Rodrigues'  political  rise  has  been  ac 
companied  by  the  apparent  decline  of  his 
most  direct  rival  and  one  of  the  leading 
moderates  of  the  regime.  Foreign  Minister 
Pedro  Van  Dunem  (Loy».  Dos  Santos  has 
added  his  voice  to  the  criticism  of  Ixiy.  rep 
rehending  the  minister  publically  for  decla 
rations  he  made  in  Portugal  which  wtre 
considered  out  of  line. 

The  president  himself  also  approved  ulti 
mately  the  decision  to  launch  the  latest  of 
fensive  against  UNITA.  although  he  appar 
ently  had  reservations  about  such  a  massive 
military  thrust  Dos  Santos  even  went  so  far 
as  to  request  Cuban  and  Soviet  help  in  ihi- 
offensive.  Rumours  suggest  the  president 
sincerely  believed  in  tlie  effectiveness  of  the 
operation,  which  also  explains  his  air  of 
confidence  and  control 

When  he  tra\elled  to  Havana  in  No\em 
ber  to  attend  a  memorial  service  for  Cuban 
.soliders  killed  in  Angola,  dos  Santos  made 
political  statements  which  surprised  observ 
ers  m  Luanda  Dos  Santos  seemed  to  align 
himself  witti  the  Cuban  view  on  world  poll 
tics,  which  caused  irritation  in  Washington 
and  embarrassment  to  the  pro  MPLA  lob 
bies  in  the  United  States. 


In  addition,  the  Angolan  leader  said  re 
cently  that  a  multi  party  system  is  unac 
ceptable  and  that  perestroika  does  not 
apply  to  Angola  In  a  interview  he  gave  to 
Cape  Verdian  television  on  his  return  from 
Cuba,  dos  Santos  affirmed  It  is  not  the 
principles  of  -socialism  which  are  in  question 
but  the  methods  of  applying  these  princi- 
ples" His  recent  statements  in  Luanda  have 
carried  the  same  overtones 

While  in  Cuba,  dos  Santos  met  with  6000 
Angolan  students  who  clearly  looked  to  him 
for  help  in  resoh  ing  some  of  the  problems 
they  face  living  in  Cuba  But  dos  Santos  dis- 
appointed them  by  sa,\ing  merely  they  must 
make  sacrifices  just  as  the  Cuban  interna 
tionalists  made  sacrifices  in  Angola. 

Feelings  of  discontent  and  frustration 
ha\e  begun  to  become  apparent  among  offi 
cials  in  Luanda.  rnainl>  due  to  the  lack  of 
peace  prospects  and  the  timid  attempts  at 
reform.  Some  were  also  uneasy  over  the  so 
called  television  trials'  of  Transport  and 
Communications  Minister  Carlos  Antonio 
Fernand''s  and  Construction  Minister  Joao 
Garcia  Cabelo  Branco  Cabelo  Braiuo,  for 
example,  was  publicly  humiliated  when  dos 
Santos  said  on  Angola  television  that  he  was 
not  a  dynamic  minister  Cabelo  Branco  re 
torted  by  saying  later  that  Angola  its(>lf 
could  use    a  more  dynamic  boss 

Given  dos  Santos  present  position  and  his 
difference  to  the  radical  wing,  the  commit- 
tee preparing  the  next  MPLA  congress  lias 
been  dominated  by  the  hardliners.  The 
choice  of  issues  for  internal  situation.  It  also 
coincided  with  the  hardline  declaration  of 
faith"  m  a  military  defeat  of  UNITA  which 
came  out  of  the  Cafundo  meeting  'see  no. 
11.  p  41.  At  this  meeting,  where  the  military 
thrust  on  Mavinga  and  ultimately  Jamba 
was  agreed,  the  moderates  suggestion  that 
the  war  be  ended  b>  political  means  was 
shot  down. 

Turnaround  While  euphoria  reigned  over 
the  perceived  infallibilitv  of  a  military 
option  to  weaken  UNITA  and  deny  the  rebel 
movement  political  status  in  any  solution  to 
the  war,  dos  Santos  political  line  shifted. 
Some  of  the  signs  of  this  were  the  following: 
Dos  Santos  drew  closer  to  some  of  the 
most  emblematic  hardliners,  such  as  Rober 
to  de  Almeida  and  Afon.so  Van  Dunem 
iMbindai  In  .Almeida's  case,  however,  this 
realignment  was  off.set  by  the  announce- 
ment of  the  rreation  of  a  Ministry  of  Infor 
mation,  apparently  to  check  Almeida's 
powers  in  thi.-^  sector  given  his  role  as  the 
MF'I^  s  ideology  chief 

Veteran  MPLA  figures  such  as  Joao  Louis 
Nelo  iXietU),  marked  by  their  categorical 
rejection  of  dealings  with  UNITA  were  re- 
habilitated A  member  of  the  Presidential 
staff.  Aldermiro  Va/.  da  Conceicao  who  was 
a  target  of  attack  by  the  radicals,  was  with 
drawn  and  replaced  by  five  men  who  are 
more  ideologically  rigorous 

Dos  Santos  yearlong  dispute  with 
Manuel  Alexandre  Rodrigues  (Kito)  began 
to  subside  Although  he  is  not  strictly  the 
congress  shows  the  purely  cosmetic  nature 
of  proposed  political  reforms.  For  exemple. 
removal  of  the  letters  PT  in  the  acronym 
MPLA  PT  I  originally  meaning  MPLA-Work- 
ers     Party    but    more    popularly    known    as 


Angolan 


•    Ihis      bullet      svmhol   idencihes  st.»emcnt>  at   insertions   whuh  are   not   spoken   bv    .i   Member  ot   the  Senate  on   the   Hoor. 
Matter   \ci    in   this   typeface   indicates   words   inserted   or   appended,   rather   than    spiiken,   hv    a    Member   ot    the   House   on   the   floor. 


UMI 


I 


ch  I  1990 


ader  said  re 
item  IS  unar 
ika  does  not 
•w  he  gave  to 
;  return  from 
It  is  not  the 
re  in  question 
these  princi 
Luanda  have 

net  with  6000 
ooked  to  him 
the  problems 
OS  Santos  dis- 
fly  they  must 
iban  interna 
gola 

i  frustration 
It  among  offi 

0  the  lark  of 
i  attempts  at 
V  over  the  so- 
ransport  and 
irlos  Antonio 
Minister  Joao 
3  Branco,  for 
ted  when  dos 
n  that  he  wa.s 
lo  Branco  re- 
Angola  itself 
s." 

silion  and  his 
,  the  commit- 
congres-s  has 
rdliners.  The 
uation.  It  also 
derlaration  of 
UNITA  which 
eting  I  see  no 
e  the  military 
nately  Jamba 
iggestion  that 
il   means   was 

a  reigned  over 
if  a  military 
ieny  the  rebel 
ny  solution  to 

1  line  shifted, 
the  following: 

some  of  the 
uch  as  Rober 

Van  Dunem 
however,  this 
he  announce- 
istry  of  Infor 
ck  Almeida's 
lis  role  as  the 

as  Joao  Louis 
Mr  categorical 
JITA  were  re- 
e  Presidential 
'ipao.  who  was 
?als.  was  with- 
men  who  are 

dispute      with 

iKitoi  began 

ot  strictly  the 

ismelic  nature 

For  exemple. 

the  acronym 

;  MPLA-Work- 

rly    known   as 


he  floor. 
1  the  floor. 


March  I  1990 


Pet  a  Comunista".  or  'Communist  Lies")  is 
a  continual  source  of  discussion.  Despite  the 
scorn  the  acronym  has  attracted,  the  hard- 
liners insist  it  must  remain  and  that  the 
people  would  misunderstand  or  misinterpret 
Its  removal. 

In  his  opening  speech  at  January's  Cen- 
tral Committee  meeting,  which  coincided 
with  one  of  the  most  intense  phases  of  the 
military  offensive  against  UNITA,  dos 
Santos  encouraged  some,  although  limited, 
political  reforms.  But  during  the  actual 
debate  on  changes,  the  president's  com- 
ments got  little  attention,  and  he  failed  to 
defend  his  ideas  actively.  The  final  commu- 
nique contained  no  reference  to  reforms. 

The  hardlinerss  attempts  to  thwart  more 
moderate  members  of  the  regime  were  evi- 
dent in  a  report  presented  by  the  Control 
Commission  (chaired  by  Kito  Rodrigues), 
which  states  textually  that  the  president  is 
surrounded  by  the  wrong  p>eople".  They 
also  vehemently  opposed  Dos  Santos' 
planned  trip  to  the  United  States  on  the 
grounds  that  the  MPLA  "has  no  business 
begging  from  imperialists.  "  The  trip  was 
postponed. 

In  his  comments  to  the  Central  Commit- 
tee on  the  peace  process,  dos  Santos  took  up 
the  old  theme  of  amnesty  for  UNITA  mem- 
bers. He  also  insisted  on  exile  for  Savimbi. 
although  now  with  the  nuance  that  the 
exile  could  be  internal. 

Paulo  Jorge,  one  of  the  older  orthodox 
members  of  the  MPLA,  was  also  promoted 
to  active  member  of  the  Central  Committee. 

Cease-fire— Final  convincing  proof  of  dos 
Santos'  new  alignment  with  the  radicals  was 
his  total  opposition  to  the  cease-fire  propos- 
al of  Zairean  President  Mobutu  Sese  Seku, 
the  mediator  in  the  Angolan  conflict. 

Mobutu's  proposal  is  based  on  the  princi- 
ple that  both  belligerents  should  be  treated 
equally.  Dos  Santos'  counterproposal,  how- 
ever, puts  the  MPLA  clearly  in  a  position  of 
superiority.  In  general,  it  allows  only  "social 
integration  of  UNITA  members,  and  insists 
that  UNITA  suspend  its  military  activities 
and  dismantle  its  bases. 

While  Mobutu's  plan  would  place  monitor- 
ing and  control  of  a  cease-fire  in  the  hands 
of  five  countries  (Congo,  Egypt.  Gabon.  Mo- 
rocco and  Nigeria*.  Luanda's  plan  would  en- 
trust this  mission  to  the  government  with 
three  African  countries  acting  as  observers. 
Dos  Santos's  plan  means  effectively  the  sur- 
render of  UNITA. 

Mobutu,  already  the  target  of  mistrust 
among  the  Angolan  radicals  (who  describe 
him  as  an  enemy  of  Angola),  appears  to 
begin  to  be  rejected  by  dos  Santos  himself. 
Mobutu  lamented  privately  that  the  Ango- 
lan leader  had  "allowed  the  peace  process  to 
sink  into  such  an  impasse". 

Dos  Santos  has  fallen  into  some  discredit 
among  international  observers  given  his  new 
alliance  with  the  hardliners.  "Whether  this 
approximation  is  merely  a  tactic,  only  time 
will  tell.  Despite  his  past  political  cleverness 
and  manoeuverability,  opinion  is  growing 
that  dos  Santos  may  have  irreparably  jeo- 
pardised his  role  in  bringing  peace  to 
Angola. 

Angou^n  Mediation  in  the  Angolan 
Conflict? 
One  of  the  highlights  of  UNITA  leader 
Jonas  Savimbi's  visit  last  month  to  Portugal 
was  a  meeting  with  a  group  of  highly  re- 
spected Angolans,  who  have  put  themselves 
forward  as  possible  mediators  in  the  civil 
war  and  who  appear  to  enjoy  a  favourable 
reception  on  both  sides. 
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Savimbi  met  M&rio  Pinto  de  Andrade,  a 
former  president  of  the  MPLA.  Gentil 
Viana  and  Adolfo  Maria,  who  were  both 
former  MPLA  members  with  leading  roles 
in  party  structure  and  political  activities,  in 
Lisbon.  Another  member  of  this  group. 
Maria  do  Ceu  Reis,  who  lives  in  Maputo, 
was  unable  to  attend. 

Their  common  link  is  that  all  broke  off 
from  the  MPLA  under  Agostinho  Neto's 
leadership  in  1974  and  formed  along  with 
about  20  others  (mostly  intellectuals)  the 
"Active  Revolt"  faction.  Most  have  lived 
abroad  since  the  split,  mainly  in  Portugal. 

Aims  at  the  new  group,  whose  nucleus  is 
made  up  of  the  four  people  mentioned 
above,  are  to  think  hard  about  the  Angolan 
problem  and  present  positive,  concrete  ideas 
for  a  solution.  Other  Angolans,  including 
some  who  have  remained  in  the  country, 
have  been  Involved. 

MEDIATION 

Three  months  ago,  "Informafrica  "  gained 
access  to  information,  at  that  time  incom- 
plete, that  Andrade,  Viana  and  Maria  had 
begun  low-key  initiatives  to  present  new 
ideas  to  resolve  the  Angolan  conflict. 

F\irther  investigations  revealed  that  the 
fundamental  proposal  of  the  group  is  that 
mediation  in  the  conflict  must  be  ensured 
by  Angolans,  who  would  intervene  within 
certain  limits,  have  moral  credibility  and 
promote  national  reconciliation  and  recon- 
struction. 

It  was  this  essential  idea  that  the  group 
presented  to  Savimbi,  as  it  had  done  earlier 
with  President  Jost  Eduardo  dos  Santos  and 
other  leading  MPLA  figures  such  as  Lopo  do 
Nascimento.  In  the  case  of  dos  Santos,  the 
group's  proposals  were  delivered  through 
the  Cape  Verdian  president.  Their  message 
was  apparently  well-received,  although  dos 
Santos'  expressions  of  willingness  to  meet 
the  group  have  not  yet  borne  fruit. 

The  group's  proposals  also  enjoyed  a  fa- 
vourable reception  from  Savimbi.  who  even 
pledged  to  set  up  a  contact  group  to  work 
towards  concretising  the  plan.  The  meeting 
with  Savimbi  was  in  accordance  with  the 
group's  commitment  to  talk  with  both  sides 
equally  yet  remain  equally-distant  from  the 
parties. 

One  important  detail  is  that  the  would-be 
mediators  have  said  they  would  renounce  all 
political  aspirations  in  Angola,  both  in  the 
present  and  the  future,  thus  making  a  clear 
distinction  between  their  stated  aims  and 
any  political  ambitions  they  might  be  ac- 
cused of  having. 

In  elaborating  their  ideas,  particularly  on 
the  urgency  of  finding  a  balanced  solution 
to  the  Angolan  war,  the  members  main- 
tained that  a  continuation  of  the  civil  war 
could  lead  to  a  Balkanisation  of  the  country 
or  even  a  "Lebanonisation".  Two  years  ago. 
when  circumstances  were  critical,  they 
issued  a  document  warning  of  the  dangers 
of  splitting  the  country. 

They  also  believe  that  the  changes  in 
Eastern  Europe  and  the  West's  response  to 
these  changes  show  that  Angolans  must 
stop  destroying  themselves  and  their  coun- 
try before  the  damage  is  irreversible  and 
reconciliation  and  recovery  are  impossible. 

The  potential  mediators  distributed  a  note 
explaining  their  ideas  to  the  presidents  of 
the  five  Portuguese-speaking  African  coun- 
tries at  the  summit  in  December  in  Cabo 
Verde.  Already  after  the  Gbadolite  summit 
last  summer,  they  sent  a  memorandum  to 
both  dos  Santos  and  Savimbi  defending  the 
advantages  of  purely  Angolan  intermediar- 
ies. 
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The  group  has  also  made  contacts  outside 
Angola,  such  as  with  Portuguese  President 
Mario  Scares  and  Portugal's  Socialist  Party. 
It  would  like  to  expand  links  to  all  parties  in 
Lisbon,  including  the  Communists. 

The  group  feels  one  of  the  first  steps  in 
ending  the  war  is  to  bring  together  the  dis- 
puting parties.  MPLA  and  UNITA.  in  a  con- 
text which  is  genuinely  Angolan.  The  idea  is 
to  allow  both  sides  to  voice  all  their  con- 
cerns without  inhibitions  in  an  atmosphere 
of  openness. 

FOREIGN  INTERESTS 

In  formulating  its  basic  tenents,  the  group 
recognises  that  the  Angolan  question  is  rid- 
dled with  complex  international  angles.  It 
advocates  setting  up  a  mechanism  to  ad- 
dress foreign  interests,  but  feels  this  should 
come  only  after,  and  be  conditional  on. 
agreement  among  Angolans  themselves. 

It  argues  that  outsiders  will  eventually 
understand  that  Angolans  can  best  resolve 
their  problems  among  themselves  (and  not 
through  alliances  with  some  force  or  an- 
other) and  defend  better  their  legitimate  in- 
terests themselves,  notably  economic.  Con- 
tacts are  envisaged  with  the  United  States, 
the  Soviet  Union.  South  Africa,  and  Cuba. 


TRIBUTE  TO  DR.  HOWARD 
GARBER 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1990 

Mr  DANNEMEYER  Mr.  Speaker.  1990  rep- 
resents the  30th  anniversary  of  an  article  pub- 
lished in  Popular  Mechanics  by  an  Anaheim, 
CA,  optometrist  Dr.  Howard  Garber 

The  subject  had  a  little  to  do  with  eyes  and 
sight.  Although,  it  had  more  to  do  with  auto- 
mobiles. Dr.  Garber  helped  pioneer  what  we 
consumers  now  know  as  a  third  tail  light  on 
most  models  of  cars  made  after  1986. 

On  May  20,  1987,  the  Los  Angeles  Times 
ran  an  editorial  commending  the  Idea  and  re- 
ported a  finding  of  the  National  Highway  Traf- 
fic Safety  Administration  that  if  a  consumer 
owns  a  car  with  a  third  tail  light  mounted  in 
the  rear  window,  that  consumer  will  be  22  per- 
cent less  likely  to  be  in  an  auto  accident. 

Many  modern  Amencan  pioneers  get  lost  in 
the  shuffle  of  social  trends  and  current  fads. 
Dr.  Howard  Garber  is  one  pioneer  who  de- 
serves recognition  for  pursuing  an  idea  that 
touches  nearly  all  of  our  lives  and  probably 
has  served  many  as  well. 


BLACK      HISTORY 
MEMBERING 
DOUGLASS 


MONTH-RE- 
FREDERICK 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Ms.  ROS-LEHTINEN.  Mr  Speaker,  the  his- 
tory of  African  Americans  in  our  country  dates 
back  to  1619,  with  the  arrival  of  the  first  ship- 
load of  slaves  arriving  In  Virginia.  Beginning 
with  this  event,  and  the  other  acts  of  oppres- 
sion to  follow,  a  racist  scar  has  been  left  on 
our   Nation's  history.  One  of  the  first  cam- 
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paigner  against  slavery  and  its  racist  tounda 
tion  in  the  United  States  was  Frederick  Doug 
lass  Mr  Douglass  will  be  remembered  forever 
as  the  foremost  black  abolitionist  m  antebel- 
lum America,  who  took  the  initial  steps  m 
ending  this  hypocrisy 

Fredenck  Douglass  was  born  in  Februarv 
1817  on  the  Eastern  Shore  of  Maryland  His 
mother  from  whom  he  was  separated  at  an 
earfy  age.  was  a  slave  named  Harriet  Baiiev 
Douglass  who  never  knew  or  saw  his  father, 
had  a  childhood  which  was  extraordinarily  de- 
prived of  personal  warmth  On  the  mam  plan- 
tation of  Col  Edward  Lloyd,  the  text  of  his 
early  remembrances  were  filled  with  lack  o' 
familial  attachments  hard  work,  and  sights  of 
incredible  inhumanity  With  his  younger  years 
spent  in  oppression  Douglass  rose  above 
those  who  enslaved  him  through  self-educa 
tion  which  enabled  him  to  become  a  passion- 
ate campaigner  for  the  abolitionist  movement 

In  1838.  he  escaped  to  New  York  and  ma- 
ried  a  free  black  woman  from  the  South  and 
settled  in  New  Bedford,  MA  From  there 
Douglass  quickly  became  involved  m  the  anti 
slavery  movement  which  was  gaming  impetus 
in  the  North  After  delivenng  a  moving  speech 
in  Nantucket,  MA,  atXDut  his  expenences  as  a 
slave,  Douglass  was  hired  as  a  lecturer  by  the 
Massachusetts  Antislavery  Society  Douglass 
was  a  forceful  and  eloquent  speaker  his  self- 
taught  prose  and  manner  of  speaking  so  in- 
spired some  Harvard  students  that  they  per 
suaded  him  to  write  his  autobiography 

With  the  Civil  War  beginning  in  1861  sever 
ai  issues  were  raised,  not  the  least  of  which 
was  what  role  the  black  man  would  play  in  his 
own  liberation — since  one  of  the  mam  obiec 
lives  of  the  war  was  emancipation  of  the 
slaves  As  a  result  of  his  continued  insistence 
President  Abraham  Lincoln  asked  him  to  re- 
cruit black  soldiers  for  the  Union  Army  As  the 
war  proceeded.  Douglass  had  two  meetings 
with  Lincoln  to  discuss  the  use  and  treatment 
of  Diack  soldiers  by  the  Union  forces  In  con- 
sequence, the  role  of  black  soldiers  was  up- 
graded each  time  and  their  military  effective- 
ness increased  also 

Douglass  was  delegated  many  responsibil- 
ities, among  these  was  to  settle  disputes 
among  politicians  who  differed  on  the  ques- 
tion of  race  and  its  corresponding  problems. 
as  well  as  giving  advice  dunng  the  legislative 
battles  which  were  waged  to  establish  the 
constitutional  integrity  of  the  slave's  emanci- 
pation 

As  we  look  back  at  the  important  contribu- 
tions made  by  Frederick  Douglass  m  the  aboli 
tionist  movement,  we  can  clearly  say  that  men 
such  as  himself  have  enabled  our  Nation  to 
overcome  seemingly  insurmountable  odds  to 
establish  themselves  at  the  leading  edge  of 
change  and  progress  in  American  society 
Black  Amencans  have  clearly  played  a  vital 
role  in  our  Nations  development — socially 
politically  economically,  and  religiously  Black 
History  Month  allows  all  Americans  to  learn 
from  past  injustices  to  further  ourselves  as  a 
Nation  through  this  valuable  history  lesson. 
we  can  look  confidently  into  the  future  with  a 
commitment  to  perpetual  harmony  between 
races. 


EXTENSIONS  OF  REMARKS 

TWENTY  FIRST  CENTURY 
TEACHERS  ACT 


March  1.  1990 

INTRODUCTION  OF  THE  HUMAN 
SERVICES  REAUTHORIZATION 
ACT  OF  1990 


HON.  WILLIAM  F.  GOODLING 

OK  PENN.SYLV  ANIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  GOODLING  Mr  Speaker,  yesterday  i 
lOined  with  several  of  my  colleagues  m  intro- 
ducing a  bill,  H  R  4130,  the  Twenty-First  Cen- 
tury Teachers  Act  This  bill  recognizes  that  we 
are  facing  a  serious  shortage  of  teachers,  es- 
pecially if  we  look  at  the  number  of  teachers 
retiring  and  the  increases  m  students  that  we 
have  had  due  to  the  baby  boomlet  We  could 
be  seeing  a  situation  regarding  our  need  tor 
teachers  similar  to  that  which  we  had  after 
World  War  II 

These  shortages  become  even  more  critical 
when  we  examine  the  numbers  of  teachers 
we  will  need  m  certain  discipline  areas  such 
as  mathematics  and  the  sciences  The  data 
indicate  that  this  scenario  will  get  worse 
oefore  it  gets  better  As  a  result,  our  students, 
and  ultimately  this  Nation  will  suffer  the  con- 
sequences The  seriousness  of  this  overall 
teacher  shortage,  coupled  with  the  need  to  at- 
tract high  achieving  and  minority  students  into 
teaching,  led  to  my  introducing  H  R  3909.  the 
Augustus  F  Hawkins  Early  Childhood  and  El- 
ementary Teacher  Preparation  and  Retraining 
Act 

Despite  my  agreement  with  the  chairman  as 
to  the  general  goals  and  purposes  of  the 
Twenty-First  Century  Teachers  Act.  I  have 
some  reservations  about  a  few  provisions  m 
the  bill  Whatever  we  accomplish  m  a  bill  such 
as  this  one  we  must  first  assure  that  the  in- 
centives we  provide  encourage  students  to 
enter  teaching  We  should  not  place  such  rigid 
requirements  on  the  loan  incentives,  that  in- 
stead of  encouraging  students,  we  actually 
discourage  students  from  taking  advantage  of 
them  I  cannot  deny  that  i  believe  that  we 
must  look  tor  ways  to  encourage  teachers  to 
work  m  economically  disadvantaged  and  rural 
areas,  and  that  we  must  give  priority  to  minori- 
ty and  high  achieving  students,  but  I  do  not 
want  to  do  this  to  the  detriment  of  attracting 
as  many  individuals  as  possible  into  teaching 

Additionally  as  m  my  bill,  H  R  3909,  I  think 
that  we  must  find  a  way  to  emphasize  prc'es- 
sionai  development  and  mservice  activities  for 
those  who  are  teaching  m  preschool  and  ele- 
mentary grades  i  believe  that  much  of  what 
forms  the  basis  of  our  students  ability  to  read, 
write,  and  compute  occurs  early  in  the  educa- 
tional process  If  we  do  not  provide  the  means 
to  revitalize  and  upgrade  the  skills  of  those 
teachers  in  the  early  grades,  we  will  miss  an 
important  opportunity 

I  hope  to  be  able  to  work  with  the  chairman 
to  resolve  these  concerns  as  the  bill  is  con- 
sidered in  committee  i  commend  the  chair- 
man s  efforts  m  the  introduction  of  this  bill,  a 
bill  that  can  ultimately  make  a  real  difference 
m  the  education  our  children  receive 


HON.  DALE  E.  KILDEE 

OF  MICHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  KILDEE  Mr  Speaker,  I  am  pleased  to 
introduce  today  with  several  of  my  colleagues. 
the  Human  Services  Reauthorization  Act  of 
1990  This  legislation  will  reauthonze  the 
Head  Start  Act  the  Child  Development  Asso- 
ciate Scholarship  Assistance  Act,  the  State 
Dependent  Care  Development  Grants  Act.  the 
Follow  Through  Act,  the  Community  Services 
Block  Grant  Act,  and  the  Low-Income  Home 
Energy  Assistance  Act  of  1981 

Protect  Head  Start  was  launched  in  1965  as 
part  ot  the  war  on  poverty  to  help  ensure  that 
economcially  disadvantaged  children  begin 
school  on  an  equal  basis  with  their  more  ad- 
vantaged peers  At  the  time.  Head  Start  was  a 
pioneer  in  a  unique  approach  to  helping  chil- 
dren, emphasizing  strong  parental  involve- 
ment and  comprehensive  service  delivery 
This  approach  is  reflected  in  the  program's 
broad  set  of  objectives  These  include  working 
to  improve  children's  health,  aiding  their  emo- 
tional, social,  and  motivational  development; 
improving  and  expanding  their  ability  to  think, 
reason,  and  speak  clearly;  and  helping  both 
children  and  their  families  to  gam  greater  con- 
fidence, self-respect,  and  dignity 

The  Follow  Through  Act  authonzes  grants 
to  public  schools  to  provide  children  from  low- 
income  families,  coming  from  Head  Start,  with 
the  extra  support  they  need  to  succeed  in  pri- 
mary school  These  grants  support  high  qual- 
ity, comprehensive  programs  in  kindergarten 
through  third  grade  which  include:  A  full-day 
classroom  program  covering  basic  skills, 
social  studies,  arts,  and  sciences;  access  to 
social  health,  nutntional,  and  psychological 
services,  and  activities  that  encourage  and 
enable  parents  to  take  part  in  their  child's 
education  as  well  as  decisions  about  the  local 
program  Follow  Through  is  distinctive  among 
Federal  education  programs  because  it  is  pre- 
ventive and  Its  students  are  subsequently  less 
likely  to  need  remedial  services 

The  Child  Development  Associate  Scholar- 
ship Assistance  Act  was  created  in  1986  to 
provide  needed  financial  assistance  to  low- 
income  individuals  who  otherwise  would  be 
unable  to  afford  the  cost  of  the  child  develop- 
ment associate  credential  [CDA]  application 
and  assessment  The  CDA  is  a  performance- 
based,  professional  credential  awarded  to 
people  with  demonstrated  ability  to  work  with 
young  children  The  credential  serves  not  only 
as  a  recognition  of  an  individual's  skills  in 
working  with  children,  but  often  is  the  first 
step  to  further  educational  achievement 

The  State  Dependent  Care  Development 
Grants  Act  authorizes  funds  to  States  for  the 
planning,  establishment,  expansion,  or  im- 
provement of  resource  and  referral  programs 
and  before  and  after  school  child  care  serv- 
ices for  school-aged  children  It  enjoyed  bipar- 
tisan support  at  the  time  of  its  enactment  in 
1984  and  continues  to  play  an  important  role 
m  expanding  the  availability  of  resource  and 
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referral  services  and  school-aged  child  care 
programs 

The  Community  Services  Block  Grant 
[CSBG]  IS  designed  to  provide  funding  to 
States  for  a  range  of  services  and  activities 
having  measurable  and  potentially  major 
impact  on  the  causes  of  poverty.  CSBG  sup- 
ports the  operation  of  nearly  900  community 
action  agencies  [CAA's]  which  serve  low- 
income  families  in  98  percent  of  the  Nation's 
counties.  The  CAA's,  based  upon  assess- 
ments of  local  needs,  provide  short-term 
direct  assistance  such  as  emergency  food  and 
shelter,  )ob  banks  and  counseling,  and  serv- 
ices leading  to  economic  self-sufficiency,  from 
literacy  training  and  budget  counseling  to  the 
creation  of  new  |obs. 

The  Low-Income  Home  Energy  Assistance 
Program  [LIHEAP]  provides  block  grants  to 
States,  territories,  and  Indian  tribes  to  help 
low-income  families  meet  their  energy  costs. 
Formula  grants  are  made  to  States  and  to 
Indian  tnbes  to  provide  low-income  house- 
holds with  financial  assistance  for  heating  and 
cooling  costs,  energy-related  crisis  interven- 
tion aid.  and  low-cost  weatherization.  The  criti- 
cal need  for  LIHEAP  assistance  was  made 
even  more  evident  late  last  year  when  the 
cost  of  home  heating  fuels  rose  dramatically 
as  a  result  of  the  severe  cold  weather  expeh- 
enced  by  most  of  the  country  in  December. 

There  are  a  number  of  important  issues 
which  need  to  be  addressed  In  the  Head  Start 
reauthorization  concerning  the  expansion  and 
quality  of  the  Head  Start  Program.  For  this 
reason,  I  am  also  introducing  the  Head  Start 
Expansion  and  Quality  Improvements  Act  of 
1990  today  with  Congressman  Hawkins  and 
Senators  Dodd  and  Kennedy  which  address- 
es these  critical  issues. 

The  National  Governors'  Association,  a  bi- 
partisan report  by  former  Presidents  Carter 
and  Ford,  the  Committee  for  Economic  Devel- 
opment, the  American  Academy  of  Pediatrics, 
as  well  as  other  child  advocate  and  educa- 
tional organizations,  have  all  called  upon  Con- 
gress to  fully  fund  Head  Start.  The  Head  Start 
Expansion  and  Quality  Improvements  Act  of 
1 990  proposes  to  fully  fund  Head  Start  within 
4  years. 

As  noted  in  the  February  12.  1990,  issue  of 
Time  magazine,  there  is  a  critical  need  to  look 
at  building  upon  the  current  effective  system 
to  enhance  the  quality  of  the  Head  Start  Pro- 
gram. Without  addressing  quality,  a  Head  Start 
spokesman  said: 

We  could  end  up  like  the  Savings  and 
Loans.  By  functioning  on  the  cheap,  we  will 
eventually  so  severely  underfund  Head 
Start's  ability  to  deliver  quality  care  that  we 
will  be  forced  to  spend  even  more  to  fix  the 
problems  shortsightedness  created. 

Th3  Head  Start  Expansion  and  Quality  Im- 
provements Act  of  1990  addresses  this  issue 
by  targeting  funds  to  quality  improvement  ac- 
tivities such  as  teacher  salaries  and  training. 
We  must  make  an  investment  both  in  the  ex- 
pansion and  the  quality  of  the  Head  Start  Pro- 
gram 

I  urge  my  colleagues  to  support  the  Human 
Services  Reauthorization  Act  of  1990  and  the 
Head  Start  Expansion  and  Quality  Improve- 
ment Act  of  1 990. 
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THE  FAIR  SITE  SELECTION  ACT 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr.  VISCLOSKY.  Mr.  Speaker,  approximate- 
ly 5  years  ago,  a  process  was  begun  to 
choose  a  site  in  the  Midwest  for  the  location 
of  an  airport  to  relieve  the  ever-increasing 
congestion  experienced  at  the  area's  major 
airports  and  to  meet  the  future  needs  of  the 
Nation's  air  travelers.  Thousands  of  hours 
have  gone  into  evaluative  studies  and  millions 
of  taxpayer  dollars  have  been  expended.  Over 
time,  different  phases  of  the  site  selection 
study  have  been  completed  and  the  number 
of  potential  locations  to  be  examined  has  now 
been  narrowed  to  four — three  in  Illinois  and 
one  in  northwest  Indiana.  A  final  recommen- 
dation is  expected  by  September  1991. 

While  I  wish  the  study  had  proceeded  in  a 
more  timely  manner  and  a  final  decision  had 
been  rendered  by  now,  I  have  been  confident 
that,  for  the  most  part,  the  study  was  being 
conducted  in  a  fair  and  unbiased  manner  by 
all  those  concerned.  Regretfully,  recent 
events  have  caused  me  to  revise  my  assess- 
ment. Through  actions  and  words,  key  nation- 
al decisonmakers  have  tainted  the  process. 
Efforts  to  address  this  situation  directly  have 
been  rebuffed  and  I  now  believe  that  the  work 
of  all  those  who  have  participated  in  the  proc- 
ess and  the  millions  of  tax  dollars  spent  may 
have  been  wasted.  Therefore,  today  I  am  in- 
troductlng  legislation  whose  purpose  is  to 
ensure  that  the  study  proceeds  in  a  proper 
manner  and  that  outside  Influences  are  mini- 
mized. 

My  bill,  the  Fair  Site  Selection  Act  simply 
precludes  the  Secretary  of  Transportation 
from  funding  any  new  airport  development 
study  for  the  third  major  airport  in  the  region. 
The  legislation  would  also  preclude  the  addi- 
tion of  any  new  sites  for  consideration  in  the 
ongoing  study. 

In  conclusion,  I  must  stress  that  this  legisla- 
tion is  not  intended  to  promote  any  parochial 
interest.  Of  the  four  sites  being  reviewed  by 
the  site  selection  committee,  three  are  in  Illi- 
nois and  only  one  is  in  Indiana.  Indeed,  the 
Fair  Site  Selection  Act  is  meant  to  protect  all 
the  sites  and  ensure  the  impartiality  of  the 
process. 


THE  NEED  FOR  OUR 
BATTLESHIPS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1990 

Mr.  ANDERSON.  Mr,  Speaker,  the  Navy  re- 
cently announced  its  intention  to  mothball  two 
battleships,  the  U.S.S.  Missouri  and  the  U.S.S. 
New  Jersey.  I  have  made  my  position  known 
on  the  need  for  "reasonable"  cuts  in  our 
armed  services.  As  much  as  anyone,  I  would 
like  to  see  this  nation  prudently  trim  our  mili- 
tary expenditures,  as  long  as  that  trimming 
process  is  done  with  our  strategic  needs  in 
mind  and  adequately  accounts  for  present  and 
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future  military  threats.  I  question  whether 
mothballing  battleships  adheres  to  that  neces- 
sary logic. 

I  was  heartened  to  see  that  the  Navy  was 
least  impacted  in  Secretary  Cheney's  p'-o- 
posed  1991  defense  budget.  As  our  Nation's 
historical  defender,  the  Navy  has  consistently 
sailed  in  harm's  way,  resisting  unjust  aggres- 
sion and  promoting  democracy  around  the 
world.  We  are  a  maritime  power,  do  not 
forget.  Our  future  lies  in  freedom  of  the  seas, 
and  control  of  those  same  seas  if  the  need 
should  arise.  As  world  trade  becomes  a  great- 
er and  greater  share  of  our  Gross  National 
Product,  our  reliance  on  the  Navy  to  protect 
this  country's  economic  integnty  will  grow.  We 
also  pnmarily  rely  upon  the  Navy  to  project 
power  onshore.  Between  the  years  1945  and 
1990  we  used  our  naval  power  187  times.  The 
question  for  the  future  is  then  one  of  how  do 
we  maintain  those  forces  that  are  most  capa- 
ble and  most  likely  to  successfully  fulfill  our 
woridwide  commitments,  responsibilities  and 
needs.  I  point  to  our  battleships  as  uniquely 
qualified  for  that  mission. 

As  evidence  I  would  like  to  quote  from  Sen- 
ator McCain's  insightful  article  entitled,  "The 
Need  for  Strategy  in  the  New  Postwar  Era," 
as  appeared  in  the  January  1990  Armed 
Forces  International  Journal.  He  writes,  "We 
must  be  cautious,  however,  about  cutting  our 
four  battleships.  They  cannot  simply  be  dis- 
missed as  outdated  weapons.  They  can  deliv- 
er far  more  firepower  with  far  more  security 
along  most  of  the  world's  coast  than  an  air 
wing.  In  fact,  one  battleship  can  deliver 
40.500  pounds  of  ordnance  at  ranges  up  to 
23  miles  in  one  minute.  Each  battleship  also 
has  eight  quadruple  launchers  for  Tomahawk 
cruise  missiles.  This  gives  it  the  ability  to  hit 
fixed  targets  with  incredible  precision  at 
ranges  of  up  to  700  miles.  The  battleshp  has 
an  almost  ideal  surgical  strike  capability  for 
low-intensity  war  and  is  the  natural  partner  of 
fixed-wing  air  power  because  it  can  use  its 
cruise  missiles  and  guns  to  suppress  air  de- 
fense sites.  It  is  also  important  to  note  that  a 
battleship  costs  only  $45  million  a  year  in  op- 
erating and  maintenance  funds.  This  is  less 
than  the  $48  million  per  year  for  a  nuclear 
cruiser  and  about  one-third  of  the  $124  million 
cost  of  a  conventional  earner."  I  would  further 
add  that  our  battleships  represent  a  very  large 
percentage  of  the  Navy's  gunnery  support  and 
also  carry  Harpoon  anti-ship  missiles. 

I  found  this  article,  written  by  a  highly  deco- 
rated Navy  veteran  and  a  distinguished 
member  of  the  Senate  Armed  Services  Com- 
mittee, to  be  greatly  informative.  I  think  it  puts 
to  rest  many  questions  concerning  the  cost, 
capability,  and  strategic  mission  of  our  battle- 
ships. I  would  just  like  to  add  that  there  is  no 
other  type  of  ship  in  our  fleet  so  ideally  suited 
to  playing  the  crucial  deterrent  role  of  "show- 
ing the  flag."  Speaking  softly  and  carrying  a 
big  stick  is  easily  demonstrated  with  a  fleet  of 
battleships  on  your  side.  Finally,  when  many 
have  called  into  question  the  survivability  of 
our  carriers,  I  would  like  to  remind  all  that 
there  is  no  ship  harder  to  sink  than  a  battle- 
ship. 

With  these  facts  in  mind,  I  hope  that  we  will 
all  think  long  and  hard  before  we  decide  to 
mothball  these  two  fine  and  proud  ships. 
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AMERICANS  SKATING  ON 
ECONOMIC  THIN  ICE 

HON.  HARRY  A.  JOHNSTON  II 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr    JOHNSTON    of   Flonda     Mr    Speaker 

what  follows  IS  an  article  written  by  one  of  my 

constituents,  Mr    Arthur  Burck    This  article  is 

entitled      Americans    Skating    on    Economic 

Thin  Ice     It  was  published  in  the  Palm  Beach 

Post   last  October    i   believe   that   Mr    Burck 

raises  many  interesting  points,  and  his  article 

certainly  deserves  widespread  reading 

[From  the  Palm  Beach  Post.  Oct.  22.  19891 

Americans  Skating  on  Economic  Thin  Ice 

I  By  Arthur  Burck  i 

Rome  It  takes  a  stock  market  collapse  to 
remind  one  of  ho*  small  and  interrelated 
today's  world  is 

The  bleak  ne*s  of  Friday  the  1.3th  quickly 
reached  me  at  the  Giulio  Romano  festival 
amid  the  medieval  castles  of  Mantua  in 
northern  Italy,  where  it  took  more  than 
four  centuries  for  the  message  to  arrive  that 
Romano  1497  1543)  should  be  included 
among  the  world  s  all  time  greats  in  the  art 
world 

Then,  on  the  following  Monday,  the  stock 
markets  of  Italy  and  other  major  countries 
plummeted  even  more  7  percent  to  11  per- 
cent -than  did  ours  on  Friday,  just  as  after 
Black  Monday  two  years  ago  when  many 
foreign  markets  sank  30  percent  to  40  per 
rent  The  grave  lesson  is  that  when  America 
sneezes,  the  rest  of  the  world  catches  a  cold 

In  Rome,  businessmen  are  not  very  happy 
about  such  disruptive  consequences  For  ex 
ample.  Count  Eolo  Poll  Sandri.  a  noted  fin 
cincier  lamented;  By  hard  work,  since  the 
ruins  of  World  War  II.  we  have  pulled  up 
our  economy  to  become  second  in  Europe 
and  fifth  in  the  world  Now.  because  of  some 
takeover  problems  about  which  we  know 
nothing,  we  see  our  economy  threatened 
just  as  it  was  two  years  ago  ' 

Mergers,  of  course,  are  indispensable  to  an 
effective  free  economy  But  for  decades  we 
have  grossly  abused  what  is  a  basic  necessi 
ty  The  entire  world  is  now  suffering,  but 
the  hard  reality  is  that  our  economy  is  in 
danger  of  foundering  unless  corrective 
action  IS  .soon  taken 

We  often  lament  the  decline  of  our  indus 
try.  and  especially  the  quality  of  our  prod 
ucts  In  large  part  these  are  among  the  vie 
tims  of  mergermania.  During  the  early  post 
war  years— especially  the  1950s  and  60s- 
there  wais  a  great  fluorescence  of  small  en 
trepreneurial  businesses.  thousands  of 
which  eventually  became  sizable  enterprises 
that  made  advanced,  high-quality  prod 
ucLs  -  usually  t)ecause  of  a  motivated  man 
agement  and  worker  force. 

By  the  1960s  many  of  our  big  old-line  com 
panies  were  stagnating,  for  many,  the  early 
postwar  years  were  one-way  streets  because 
foreign  competition  had  been  destroyed  or 
minimized  by  the  war  Softened  due  to  a 
lack  of  competition,  they  were  ineffective 
when  new  foreign  competition  arrived.  So 
many  of  these  dinosaurs  acquired  the  entre 
preneurial  new  companies  that  were  thnv 
ing   These  deals  were  rarely  successful 

I  know  this  personally  I  negotiated  acqui 
sinons  with  a  dozen  Fortune  100  companies, 
and  most  became  disasters  for  the  acquired 
companies  I  estimate  that  since  1955  there 
were  at  least  60.000  acquisitions,  and  that  at 
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least  75  percent  of  the  acquired  companies 
were  damaged  or  destroyed 

Why''  A  very  basic  and  simple  reason 
Businesses  are  people  Businesses  that 
become  succe.ssful  invariably  have  a  vital  in 
tangible  asset  People  who  are  dedicated  and 
hard  working  That  fragile  asset  is  usually 
lost  or  damaged  becau.se  of  inability  to  mesh 
with  the  bureaucracy  or  corporate  culture 
of  the  acquirer,  especially  when  a  big  com 
pany  is  the  buyer  We  know  it  is  hard 
enough  for  two  people  to  stay  married,  just 
imagine  when  two  huge  corporate  families 
are  involved 

We  must  remember  that  the  giants  for 
several  decades  have  been  beating  the 
bushes  to  find  the  most  tempting  takeover 
targets,  the  cream  of  the  crop  of  emerging 
growth  companies  and  leading  mdepden 
dents  In  other  words,  we  have  undermined 
a  generation  of  our  most  promisir-g  compa 
nies.  the  industrial  future  of  America. 

Nobody  has  said  it  better  than  Japans 
Akio  Morita,  chairman  of  Sony  Corp  Un 
fortunately.  Americas  brightest  managerial 
talent  is  engaged  in  takeover  moves  and 
empire  building  in  which  profits  are  made 
not  by  manufacturing  and  selling  goods 

Few  today  realize  how  extensive  were  the 
abuses  and  excesses  that  have  endured  for 
decades 

The  success  of  the  grand  acquisitors  ha.s 
created  a  fad  atmosphere  that  encourages 
normally  sound  businessmen  to  join  the 
crowd  bent  on  fast-moving  growth. 

Apart  from  the  erosion  of  our  busine.ss 
structure,  we  are  imperiled  by  the  many 
worst  case  scenarios  that  lurk  in  the  risky 
practices  that  have  infiltrated  our  financial 
community  Wall  Street  was  never  a  place 
where  the  public  or  the  national  welfare  re 
ceived  priority  consideration,  indeed,  there 
has  always  been  a  tendency  to  ignore  the 
supplication  of  the  Lord  s  Prayer  And  lead 
us  not  unto  temptation. 

The  excesses  of  mergermania  and  today's 
casmolike  atmosphere  are  reminiscent  of 
the  free  and  easy  1920s 

The  business  casualties  of  the  Great  De- 
pression were  often  caused  by  speculative 
iractices 
igain   m( 

cessive  debt,  junk  bonds  i  in  the  '20s  they 
were  more  politely  called  second-,  third  and 
fourth  mortgage  bonds  >  and  leveraged 
buyouts  The  1920s  also  had  its  share  of 
speculative  new  stock  issues  and  heller  skel- 
ter mergers  that  enriched  opportunists, 
such  as  the  empire  builders  who  then  rav 
aged  our  public  utility  industry 

.■\l.so.  it  should  not  be  forgotten  that  the 
main  reason  for  the  1929  collapse  was  that 
stocks  became  overpriced  during  the  eupho 
ria  of  the  20s  Speculators  overleveraged 
stock  purchases  stocks  could  be  bought 
with  little  of  the  buyer's  money,  often  with 
as  much  as  90  percent  borrowed  Since  the.se 
practices  were  outlawed  by  the  margin  re- 
quirements of  the  1930s  reforms,  most 
people  assume  that  there  is  protection 
against  this  ever  again  happening 

But  LBOs  are  not  subject  to  margin  re 
quirement-s.  most  LBOs  are  structured  on 
minimal  equity  10  percent  or  less- piled 
atop  a  pyramid  of  different  classes  of  debt 
including  junk  bonds 

In  many  other  ways,  takeovers  influence 
the  upward  trend  of  the  market 

The  shrinkage  of  the  supply  of  equities  3 
percent  to  4  percent  in  the  first  half  of  this 
year  alone     places  upward  pressure 

The  juicy  premium  on  prices  paid  for 
takeover  stocks  also  has  an  upward  impact 
on  the  market 
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practices   of   the    1920s   that    nowadays   are 
again  me  in.  our  financial  community  ex 


Target  companies  reduce  their  liquidity 
by  various  devices:  purchase  of  their  own 
stock  with  borrowed  money,  exchanging 
stock  for  debt  instruments,  or  leveraged 
buyouts  by  management. 

Moreover,  the  ever-increasing  concentra 
tion  more  20  percent  of  the  companies  in 
Fortunes  500  have  disappeared  in  the  past 
five  years— has  dangerous  consequences. 
With  lax  antitrust  enforcement,  monopoly 
tendencies  are  emerging  in  some  industries, 
such  as  airlines 

All  of  this  could  easily  be  stopped  by  Con- 
gress withdrawing  the  tax  breaks  that  fuel 
the  giant  mergers.  But  it  will  not  happen.  I 
say  this  from  having  for  several  decades  re- 
peatedly explored  the  subject  with  govern 
ment  leaders  and  legislators,  including  four 
appearances  before  Senate  and  House 
groups  in  1977  78 

Indeed,  an  apt  description  for  today  s  eco- 
nomic .scene  is  skating  on  thin  ice  "  At  the 
national  level,  our  foreign  trade  balance  re- 
mains at  troubling  levels;  our  commercial 
real  estate  industry  is  in  recession;  our 
banking  system  is  burdened  with  bad  for 
eign  and  domestic  loans,  ominous  in  view  of 
the  current  patchwork  m  the  savings-and 
loans  .sector;  and  a  rece.ssion  lurks  at  a  time 
when  inflation  is  also  a  prospect. 

To  be  sure,  there  are  counter-balancing 
reasons  for  optimism.  We  should  never 
forget  the  tremendous  strength  of  our 
nation,  especially  at  a  time  when  our  com 
munist  rivals  already  face  an  economic  twi- 
light But  couldn  t  we  do  with  le.ss  skating 
on  thin  ice'' 


HOUSE  CONCURRENT  RESOLU- 
TION 87:  PERSECUTION  OF  THE 
BAHAI 


SPEECH  OF 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdaij,  February  27.  1990 

Mr  BEREUTER  Mr  Speaker,  according  to 
the  State  Department  Human  Rights  Report 
that  was  released  last  week.  Iran  continues  to 
be  a  major  violator  of  human  rights  The 
report  notes  that  the  Islamic  government's 
hold  on  power  is  achieved  through  'arrests, 
summary  trials  and  executions,  and  other 
forms  of  intimidation  implemented  by  an  ex- 
tensive internal  security  system." 

It  is  hard  to  draw  an  accurate  picture  be- 
cause Iran  has  no  procedural  safeguards  to 
guarantee  basic  human  nghts,  and  because 
the  fundamentalist  regime  has  very  tight  con- 
trol on  the  flow  of  information  It  is  clear,  how- 
ever, that  tens  of  thousands  have  suHered  at 
the  hands  of  Iran's  revolutionary  tnbunals 

Earlier  this  month,  Mr  Speaker,  an  investi- 
gating team  from  the  UN  Human  Rights 
Commission  conducted  a  bnef  investigation  of 
conditions  in  Iran  It  is  altogether  fitting,  there- 
fore, that  this  body  choose  this  time  to  consid- 
er House  Concurrent  Resolution  87.  concern- 
ing Iran  s  systematic  persecution  of  the  Baha'i 
religious  sect 

The  Baha'i  religion  is  an  offshoot  of  Islam, 
and  IS  not  officially  recognized  by  the  Iranian 
Government  Instead,  they  consider  the 
Baha'is  to  be  a  misguided  and  heretical 
sect— something  to  be  stamped  out  And  over 
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the  years,  the  fundamentalist  regime  in  Iran 
has  done  its  very  best  to  do  just  that. 

Since  the  1979  revolution  when  Khomeini 
came  to  power,  hundreds  of  Baha'is  have 
been  executed  or  impnsoned  because  of  their 
faith  Baha'is  have  systematically  been  denied 
the  normal  benefits  of  society,  such  as  access 
to  education,  the  right  to  travel,  the  ability  to 
inhent  property,  and  even  on  occasion  the 
right  to  purchase  food. 

This  resolution  demonstrates  the  continuing 
commitment  of  the  U.S  Congress  to  press  for 
respect  of  religious  minonties  in  Iran.  Resolu- 
tions concerning  the  Baha'is  have  been 
passed  by  both  Houses  of  the  Congress  in 
1982,  1986,  and  again  in  1988.  The  resolution 
we  are  considering  today  has  139  cospon- 
sors,  demonstrating  the  overwhelming  support 
of  this  resolution 

Mr  Speaker,  this  member  would  bring  to 
your  attention  the  gentleman  from  Pennsylva- 
nia (Mr  Yatron]  whose  tireless  efforts  on  the 
behalf  of  the  Baha'i  have  made  this  resolution 
possible  I  also  would  like  to  voice  my  appre- 
ciation to  Chairman  LEE  Hamilton  of  the  Sub- 
committee on  Europe  and  the  Middle  East, 
and  ranking  member  Oilman  of  that  subcom- 
mittee, for  acting  in  a  timely  and  expeditious 
manner  on  this  important  resolution,  and  for 
the  distinguished  chairman  and  ranking 
member  of  the  Foreign  Affairs  Committee,  Mr. 
Fascell  and  Mr  Broomfield.  Truly,  Mr. 
Speaker,  this  is  a  bipartisan  effort  that  enjoys 
overwhelming  support. 

As  an  original  cosponsor  of  this  resolution, 
along  with  the  gentleman  from  Pennsylvania 
Chairman  Yatron,  this  Member  would  urge 
adoption  of  this  resolution. 


bigotry,  terrohsm  and  genocide.  I  stand  to  rec- 
ognize their  commitment  to  justice  and  toler- 
ance both  at  home  and  worldwide. 


HUMAN  SERVICES 
REAUTHORIZATION  ACT  OF  1990 


HEALTHCARE  EMPOWERMENT 
AND  ACCESS  LEGISLATION 


THE  SIMON  WIESENTHAL 
CENTER 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  on 
Thursday,  March  15,  1990,  the  Simon  Wie- 
senthal  Center,  in  its  Southern  Regional  Trib- 
ute Dinner,  will  honor  Sol  A.  Shenk  and  Ted 
Turner  The  evening  will  feature  a  tribute  to 
Holocaust  remembrance  through  the  perform- 
ing arts  organized  by  honorary  chairmen, 
Harry  Gampel  and  Robert  Marlin  and  cochair- 
men,  Sol  Taplin  and  Rita  Schwartz.  I  bring  this 
activity  to  your  attention  because  it  represents 
the  day  to  day  seeking  of  justice  that  the 
Simon  Wiesenthal  Center  Is  committed  to. 
The  Simon  Wiesenthal  Center  was  estab- 
lished in  1977  as  an  institution  dedicated  to 
the  study  of  the  Holocaust  and  other  human 
rights  issues. 

The  Wiesenthal  Center  was  founded  to  pre- 
serve the  memory  of  the  Holocaust  such  that, 
no  other  people  shall  ever  fall  victim  to  geno- 
cide—the crime  of  hate.  The  center  is  spon- 
soring innovative  education  and  awareness 
programs  in  the  areas  of  Holocaust  studies, 
and  educational  outreach  to  schools  and  the 
media.  The  center  maintains  many  dynamic 
relationships  with  public  and  private  agencies. 
It  corresponds  with  officials  informing  them  of 
contemporary    situations   of    intolerance   and 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr.  GOODLING.  Mr.  Speaker,  since  I 
became  the  ranking  Republican  member  on 
the  Education  and  Labor  Committee,  the 
question  unrelated  to  education  which  is  most 
often  asked  of  me  is,  what  is  Congress  going 
to  do  about  the  31  million  uninsured  Ameri- 
cans? 

While  I,  too,  have  many  questions  about  our 
health  insurance  system,  I  do  not  have  all  of 
the  answers.  I  do,  however,  feel  strongly  that 
we  must  do  something  and  that  we  must  pro- 
ceed in  a  deliberative  fashion— studying  all 
the  problems,  and  looking  at  the  Canadian 
system  to  fully  understand  why  it  cannot  be 
transplanted  wholesale  as  a  solution  to  the 
problems  being  experienced  in  the  United 
States.  Let  us  not  rush  into  adopting  legisla- 
tion that  could  cost  billions  of  tax  dollars  yet 
fail  to  help  those  we  intend  to  serve,  the  Na- 
tion's uninsured. 

I  was  pleased  to  learn  that  my  colleague 
Fred  Grandy  was  working  on  legislation.  In 
fact,  I  cosponsored  his  bill,  H.R  4070,  entitled 
"Healthcare  Empowerment  and  Access  Legis- 
lation." I  did  so  not  because  I  believe  that  It 
contains  all  of  the  answers  or  the  only  an- 
swers to  solve  the  problems  of  our  Nation's 
uninsured  but  because  I  strongly  believe  that, 
in  a  matter  as  important  as  this,  it  would  be 
beneficial  to  have  several  alternatives  for  dis- 
cussion purposes. 

H.R.  4070  provides  incentives  for  private 
and  public-private  partnership  arrangements 
to  be  established  to  simultaneously  address 
the  Issues  of  access  to  health-care  coverage 
and  the  affordability  of  such  coverage,  with  an 
emphasis  on  improving  the  quality  of  health 
care.  The  ERISA  preemption  of  State  health 
benefit  mandates  will  encourage  insurers  to 
offer  more  affordable  group  plans  to  unin- 
sured employers.  The  preemption  of  State 
barriers  to  managed  care  options  will  encour- 
age competition  and  initiatives  in  approaches 
to  cost  control  and  quality  review. 

This  issue  is  a  priority.  This  year  we  can 
expect  reports  from  the  U.S.  Bipartisan  Com- 
mission on  Health  Care— the  Pepper  Commis- 
sion—the Advisory  Council  on  Social  Security, 
and  an  independent  task  force  on  the  health- 
care system  led  by  the  Undersecretary  of  the 
Department  of  Health  and  Human  Services, 
Constance  Horner.  President  Bush  in  his  State 
of  the  Union  Address  has  weighed  into  this 
debate  by  directing  the  Secretary  of  Health 
and  Human  Services,  Dr.  Louis  Sullivan,  to 
lead  the  White  House  Domestic  Policy  Council 
review  of  health  care  in  America. 

I  would  hope  that,  when  legislation  in  this 
area  is  considered,  the  committees  of  jurisdic- 
tion will  give  serious  consideration  to  the 
Grandy  proposal,  H.R.  4070,  In  addition  to  the 
recommendations  contained  in  the  various  re- 
ports that  I  just  mentioned. 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1990 

Mr.  SCHEUER.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  bill  introduced  today  by  my  dis- 
tinguished colleague  from  Michigan,  Mr. 
KiLDEE,  together  with  myself  and  several  other 
colleagues,  to  provide  for  full  funding  of  the 
Head  Start  earty-education  program  by  1994. 

Mr.  Speaker,  the  proposed  budget  recently 
submitted  to  Congress  by  the  President  would 
increase  Head  Start  funding  by  $500  million  in 
fiscal  year  1991  to  a  level  just  under  $1.9  bil- 
lion. This  35-percent  increase  In  Head  Start  is 
commendable,  but  it  is  only  a  small  step  in 
the  nght  direction. 

Under  current  funding  levels,  only  one  in 
every  six  poor  children  in  Amenca  who  need  a 
Head  Start  education  is  able  to  get  one.  The 
President's  proposal  would  increase  that 
figure  to  one  in  five  needy  children  That  still 
leaves  almost  2  million  disadvantaged  3-  to  5- 
year-olds  deprived  of  a  vitally  important  Head 
Start  experience.  In  other  words,  the  adminis- 
tration proposal  ignores  the  needs  of  80  per- 
cent of  our  kids  at  greatest  risk  of  education 
failure.  That  is  not  nearly  good  enough. 

At  last  September's  education  summit,  the 
participants — who  included  numerous  State 
Governors — issued  a  list  of  national  education 
goals.  The  No.  1  educational  pnority  identified 
at  the  education  summit  was  to  improve  "the 
readiness  of  children  to  start  school."  Addi- 
tional pnorities  included: 

Reducing  the  dropout  rate  and  increasing 
academic  performance,  particularly  for  at-nsk 
students; 

Improving  the  functional  literacy  of  adult 
Americans; 

Achieving  a  level  of  training  necessary  to 
guarantee  a  competitive  work  force;  and 

Establishing  safe,  disciplined  and  drug-free 
schools. 

All  of  these  goals  need  the  help  of  Head 
Start.  The  Head  Start  Program  works.  It  was 
the  peari  of  the  1960's  antipoverty  program, 
with  perhaps  the  greatest  return  on  invest- 
ment of  any  U.S.  social  program.  It  has  made 
a  critical  difference  in  the  educational  success 
of  a  generation  of  disadvantaged  children. 

The  President  knows  this.  He  stated  clearly 
in  the  text  of  his  recent  budget  submission; 
"Research  shows  that  Head  Start  children  ex- 
perience substantial  immediate  gams  In  cogni- 
tive growth,  school  readiness  and  achieve- 
ment." 

And  in  the  1990  Economic  Report  of  the 
President,  the  President  praised  the  program's 
virtues,  stating  that  Head  Start  "significantly 
improves  children's  subsequent  school  per- 
formance." 

But  when  it  came  time  for  the  President  to 
translate  his  words  into  action  In  this  year's 
budget,  the  proposed  funding  did  not  match 
the  rhetoric.  An  additional  $500  million  for 
Head  Start  Is  welcome,  but  it  Is  nowhere  near 
the  "full  funding"  that  is  needed  so  desperate- 
ly. Indeed,  according  to  the  analysis  of  the 
Joint  Economic  Committee,  even  with  the  pro- 
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posed  funding  increase  only  20  percent  of 
needy  3-  4-  and  5-year-olds  m  America  will  be 
able  to  find  an  opening  in  a  Head  Start  Pro- 
gram 

Just  this  week    at  a  hearing  of  the  Educa- 
tion  and   Health   Subcommittee   of   the   Jomt 
Economic  Committee    a  panel  of  two  highly 
respected  American  business  leaders — Frank 
Doyle    vice  president  of  General  Electric,  and 
William  Koiberg,  president  of  the  National  Aiii 
ance  of  Business— testified  strongly  m  favor  of 
full   funding  of   Head   Start    Their  statements 
were  testament  to  the  fact  that  Head  Start  s 
no;    only    important    for    reasons    of    |UStice 
equality   and  compassion,  but  also  for  bottom- 
line  economic  reasons    American  industry  ur 
gently  needs  an  educated  work  force   indeed 
Head  Start  is  a  front-side  investment  that  ac 
tually  will  save  money  in  the  long  run 

And  the  truth  of  the  matter  is  that  we  can 
attord  to  fund  fully  the  Head  Start  Program 
The  United  Slates  has  a  S5  trillion  economy  — 
by  far  the  largest  m  the  world  It  is  a  matter  of 
choosing  more  intelligently  our  national  oner 
ities 

It  IS  time  we  started  facing  our  real 
choices.  We  have  to  stop  saying  that  we 
cannot  afford  to  do  this  or  that,  when  all  we 
mean  is  that  we  cannot  afford  it  within  the 
rules  of  the  game  we  have  arbitrarily  estab 
lished  and  agreed  to  play  What  we  should 
mean  when  we  sa.v  that  we  cannot  afford  to 
spend  a  certain  amount  of  money  for  dru^; 
control,  or  for  education  or  for  assistance  to 
poor  people  or  for  national  security  i.s  ttia' 
we  prefer  to  spend  the  money  on  something 
else 

Mr  Speaker  these  are  not  my  words  They 
are  those  of  Herb  Stem— a  conservative.  Re- 
publican economist  who  headed  President 
Nixon  s  Council  of  Economic  Advisers— m 
recent  congressional  testimony  As  Stem  brii 
iiantly  argues  it  is  ludicrous  to  say  that  this 
great  Nation  cannot  afford  to  provide  an  early 
education  to  every  disadvantaged  child  who 
needs  it  Of  course  we  can  '  *  •  if  only  we 
have  the  political  will  the  foresight,  the  cour- 
age and  the  enlightened  self-interest 

On  May  '  of  last  year,  the  Education  and 
Health  Sut)Commirtee  which  I  chair,  conduct- 
ed a  hearing  m  New  York  City  that  document 
ed  the  economic  and  social  benefits  of  early 
pre-schooi  education  When  former  Head 
Start  participants  were  compared  to  a  control 
group  that  had  not  had  the  benefits  of  pre- 
school education,  the  Head  Start  group  had 
fewer  dropouts  from  high  school  fewer  who 
were  ever  arrested  fewer  on  welfare,  and 
many  more  who  were  fully  literate,  employed 
and  in  college 

In  light  of  these  numerous,  documented, 
cost-effective  benefits  from  Head  Start,  one  is 
perforce  moved  to  ask  a  very  simple  question 
■  Why  hasn  t  the  administration  requested  full 
funding  for  Head  Start  to  allow  every  Ameri- 
can child  who  needs  it  to  have  access  to  this 
invaluable  and  enrtchir>g  pre-school  experi- 
ence' 

The  only  possible  answer  is  that  the  admm- 
istation  views  Head  Start  funding  as  an  ex- 
p>enditure  and  not  an  investment  That  is 
shortsighted,  txjth  m  economic  and  national 
security  terms 

In  national-security  terms,  the  President  s 
budget  priorities  indicate  the  administration  is 
still  mired  m  a  Cold  War  mindset   Full  funding 
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of  Head  Start  is  estimated  to  cost  between  S5 
and  S10  billion  annually  The  administration 
rather  than  make  this  investment  m  future 
economic  security  instead  plans  to  continue 
spending  our  tax  dollars  on  budget-bustmg 
strategic  nuclear  programs  despite  the  virtual 
withering  away  Of  the  Soviet  threat  in  reality 
m  the  1990  s,  the  threat  to  our  national  secun 
ty  from  an  emerging  underclass  and  an  illiter- 
ate workforce  is  far  greater  than  any  Soviet 
threat 

Yet.  the  President  s  budget  spends  S5  5  bii 
lion  for  the  B-2  bomber  S4  7  billion  for  Star 
Wars  And  S2  2  billion  for  putting  MX  missiles 
on  trams  despite  the  tact  that,  unanimously 
this  month  the  three  past  chairmen  of  the 
Joint  Chiefs  of  Staff  testified  that  the  mobile 
MX  program  is  a  dinosaur  These  programs 
are  relics  of  a  bygone  era,  yet  the  administra- 
tion insists  on  throwing  good  money  after  bad 

Cutting  iust  these  three  Pentagon  budget 
busters  would  free  up  more  than  enough 
funds  to  provide  a  Head  Start  experience  to 
every  3-  4  and  5-year-old  underprivileged 
child  in  America  The  administration  clearly 
needs  to  revise  its  definition  of  national  secu- 
rity   for  the  1990s  and  the  next  century 

In  economic  terms  Head  Start  is  one  of  the 
best  investments  we  can  make  in  the  future  of 
this  country  According  to  the  Bureau  of  Labor 
Statistics  the  fastest  growth  m  |Obs  between 
now  and  the  year  2000  will  be  m  highly  skilled 
white-collar  occupations  where  9"  percent  of 
workers  have  high  school  diplomas  and  57 
percent  have  college  degrees 

At  the  very  same  time,  however  there  is 
proiected  to  be  a  scarcity  of  young  people  en- 
tering the  labor  'orce  And  among  those  who 
do  there  will  be  a  growing  percentage  of  mi- 
norities—including  African-Americans  and  His- 
panics— who  Currently  have  higher-than-aver- 
age  drop-out  rates  and  lower-than-average 
educational  attainment  Unless  we  invest  m 
Our  children  now  they  will  enter  the  workforce 
m  15  years  with  very  nttle  hope  of  qualitymg 
for  the  |0bs  that  then  ^ili  be  available  and 
which  our  society  will  need  urgently  to  be 
filled 

The  U  S  simply  cannot  be  competitive  m 
the  world  economy  in  the  century  ahead  if  a 
large  chunk  of  our  work  force  is  grossly  un- 
dereducated  it  is  beyond  belief  that  this 
Nation  IS  willing  to  borrow  over  S100  billion  a 
year  to  buy  consumer  electronics  and  cars 
from  abroad  and  yet  refuses  to  invest  a  frac- 
tion of  that  amount  m  a  proven  program  to 
rescue  children  at  desperate  risk  of  educa- 
tional failure,  with  all  of  its  attendant  costs  to 
society 

The  economic  cost  of  denying  a  Head  Start 
experience  to  80  percent  of  needy  children — 
as  we  would  do  under  the  Presidents  pro- 
posal— IS  enormous  Two  recent  studies  shed 
light  on  the  long-term  damage  we  are  inflicting 
on  Our  society 

One  a  study  at  Stanford  University,  found 
that  the  loss  to  the  U  S  economy  from  the 
dropouts  in  a  single  year  s  high  school  class 
nationally — just  m  terms  of  lost  economic 
output— IS  S228  billion  over  their  lifetimes 
This  study  did  not  even  examine  the  billions  of 
dollars  m  additional  costs  that  result  from  in- 
creased law  enforcement,  incarceration,  wel- 
fare payments,  unemployment  compensation. 
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public  housing  health  care,  and  teenage  preg- 
nancy 

Another  recent  study  by  Bill  Beuchner, 
senior  economist  of  the  Joint  Economic  Com- 
mittee, demonstrates  that  an  earlier  U  S  pro- 
gram—the World  War  II  Gl  bill  of  rights— real- 
ized an  enormous  payback  from  its  invest- 
ment in  education  According  to  the  study, 
every  S1  of  U  S  investment  in  the  Gl  bill  re- 
turned between  S5  and  S12  m  increased  eco- 
nomic output  by  World  War  II  veterans,  over 
the  course  of  their  lives 

It  is  abundantly  clear  that,  for  the  very  same 
reasons,  a  small  investment  in  Head  Start 
now  will  return  many  times  that  investment  m 
the  future 

I  congratulate  my  colleague  from  Michigan 
on  his  leadership  on  this  vitally  important  initi- 
ative and  I  look  forward  to  working  closely 
with  him  toward  its  successful  passage  and 
enactment 
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Mr  CRANE  Mr  Speaker,  as  we  enter  the 
second  session  of  the  101st  Congress.  I  want 
to  urge  my  colleagues  to  resist  efforts  that 
may  be  made  to  forbid  pension  asset  rever- 
sions on  over-funded  pension  plans 

James  R  Stover,  who  is  chairman  of  the 
Board  of  Eaton  Corp  which  is  one  of  the 
larger  corporations  m  my  district,  recently  de- 
livered a  speech  to  the  American  Society  of 
Corporate  Executives  In  his  address.  Mr 
Stover  makes  some  very  insightful  comments 
with  respect  to  a  number  of  pension-related 
issues  and  the  ill-advised  proposals  that  are 
being  considered  by  some  in  Congress  I  be- 
lieve we  can  all  benefit  from  Mr  Stover's  re- 
marks, and  I  highly  recommend  his  address  to 
my  colleagues 

Reimarks  by  James  R  Stover 

One  of  our  topics  for  this  session  was  in 
tfie  employee  benefits  area  .  .  health  care. 
It  s  an  interesting  topic  and  more  needs  to 
be  heard  on  it  Im  going  to  talk  about  an 
area  that  s  closely  related 

My  subject  is  pensions.  What  I  see  coming 
out  of  Washington  these  days  Just  doesn't 
smell  right  When  that  happens,  it's  time  to 
start  making  noise  &  yelling! 

Where  am  I  coming  from'  Let  me  say  that 
It  suddenly  seems  appropriate  to  note  that 
yesterday  was  the  97th  anniversary  of  the 
day  that  the  Dalton  Gang  simultaneously 
robbed  two  banks.  .  .  .  The  federal  govern- 
ment IS  not.  of  course,  literally  robbing  the 
pension  system.  But  the  trend  of  pension 
laws  and  regulations  is  downright  scary.  So 
much  of  what  is  going  on  has  a  pious  and 
sanctimonious  ring  to  it.  Every  change,  of 
course,  is  designed  to  help  "  the  retirees. 
But  if  it  continues,  the  pensioners  will  be 
helped  "  the  same  way  depositors  of  those 
two  banks  were  helped"  in  Coffeyville. 
Kansas  back  in  1897.  There  may  not  be  any 
wanted"  posters  around  of  guys  with  ban- 
danas, but  maybe  there  ought  to  be. 

The  general  idea  of  pensions  is.  of  course, 
simple.  But  the  specifics  of  pensions  gets 
complicated  in  a  hurry,  so  I'm  going  to  over- 
simplify and  take  a  few  liberties  in  the  in- 
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lerest  of  lime  and  clarity  .  .  .  and  besides. 
I  m  no  pension  expert.  It's  the  trends  that 
bother  me,  and  that  s  what  I  want  to  bring 
out. 

Twenty  or  so  years  ago.  it  was  big  news 
when  a  few  private  pension  plans  failed.  We 
all  remember  those  sad  stories  back  in  the 
late  60',s  and  early  70's.  Studebaker  was  one 
rase  that  got  a  lot  of  attention.  The  Stude- 
baker pension  plan  was  grossly  under- 
funded when  the  company  went  belly  up.  A 
lot  of  employees  who  thought  they  had  pen- 
sions learned  they  were  out  of  luck. 

Back  in  1974.  Congress  stepped  in  to 
strengthen  the  private  pension  system  with 
the  law  we  know  as  ERISA.  It  stands  for 
Employee  Retirement  Income  Security  Act, 
although  people  at  the  time  said  it  stood  for 
Every  Ridiculous  Idea  Since  Adam."  We 
complained  about  ERISA,  but  most  of  us 
yearn  for  I  hose  simpler  days  of  yesteryear 
back  in  1974.  In  the  15  years  since.  ERISA 
regulations  have  got  a  lot  worse  and  great 
deal  more  costly 

Let's  talk  a  little  bit  about  the  "kinds"  of 
pension  plans.  Being  a  "lifer"  with  Eaton, 
all  1  ever  knew"  was  the  "defined  benefit" 
type  that  provides  a  specific  amount  of 
income  after  you  retire.  There  is  a  formula 
based  on  years  of  service  and  salary,  of 
course,  but  the  focus  is  on  how  much  you 
get.  It's  up  to  the  company  to  do  enough 
funding  to  see  that  happens.  The  company 
lakes  the  risk.  As  we  know",  that's  the  kind 
of  pension  commitment  that  ERISA  was 
primarily  aimed  at  regulating. 

Bui  companies  aren't  required  to  make 
that  type  of  benefit  commitment,  and  today 
many  companies  provide  another  kind— a 
"defined  contribution  "  plan.  In  a  defined 
contribution  plan,  the  company  generally 
makes  a  contribution  of  up  to  10%  of  an  em- 
ployees wages  into  an  investment  fund.  Or. 
in  many  cases,  the  level  of  contribution  is 
tied  to  profits  of  the  company.  No  profits, 
no  contribution— or  perhaps  a  limited  con- 
tribution. That  provides  a  real  profit  incen- 
tive for  the  employees  and  the  company. 
What  is  the  advantage  of  the  contribution 
type?  The  company  simply  agrees  to  the 
amount  of  money  it  will  put  IN  to  the  fund. 
There  is  no  promise  of  the  earning  rate  on 
the  money  put  into  the  fund,  and  no  prom- 
ise of  how  much  money  will  be  available  at 
the  end  of  the  trail. 

Also,  the  contribution  plans  are  not  sub- 
ject to  nearly  as  many  onerous  ERISA  regu- 
lations. They  are  much  simpler  to  report  on 
and  administer.  The  company  in  effect  is 
saying  to  employees,  "we'll  put  up  to  a  given 
amount  of  money  away  for  you  each  year. 
The  money  will  be  invested,  and  your  pen- 
sion at  retirement  will  be  based  on  your  in- 
vestment balance  at  that  time."  Clean. 
Simple.  Like  making  repeated  deposits  in  a 
bank  account.  A  variation  to  this  approach 
allows  employees  to  kick  in  some  of  their 
own  money,  but  not  more  than  10%  of  the 
pay  according  to  ERISA  rules,  or  the  plan 
loses  its  tax  advantages.  Admittedly,  some 
employees— particularly  very  young  ones- 
prefer  the  defined  contribution  approach 
and  the  fact  that  contribution  plans  are 
"portable"  after  vesting. 

Most  pension  experts  agree  that  this  first 
type— the  defined  benefit  plan— is  the  most 
worry-free  for  the  employee.  But  because  of 
the  burden  of  ERISA  and  the  IRS  code,  and 
under  the  threat  of  still  more  negative  legis- 
lation, no  one  is  creating  new  defined  bene- 
fit plans  anymore.  At  one  time  three  times 
as  many  Americans  were  in  defined  benefit 
plans  as  were  in  defined  contribution  platis. 
Today,  the  ratio  is  getting  close  to  50/50. 
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Companies  are  cancelling  or  suspending  tra- 
ditional pension  plans  in  record  numbers. 

From  all  quarters,  the  government  seems 
to  be  taking  aim  at  defined  benefit  pension 
plans.  Like  always,  their  motives  are  pure  as 
Snow  White.  Most  proposals  are  designed  to 
achieve  some  quote,  "good."  quote,  purpose. 
But  the  regulations  are  generally  so  awful 
that  the  patient  is  going  to  leave  the  hospi- 
tal rather  than  swallow  the  medicine.  Us 
time  we  stood  back  and  looked  at  what's 
going  on. 

Since  1982,  ERISA  has  been  amended  no 
less  than  seven  times.  Each  change  brought 
new  and  sweeping  requirements  on  employ- 
ers. The  focus  has  been  in  such  areas  as 
funding,  contributions,  vesting  and  non-dis- 
crimination rules.  One  way  or  another, 
these  changes  forced  employers  to  spend 
more  money.  Some  regulations  required  em- 
ployers to  pour  more  soup  into  the  pot. 
Others  required  employers  lo  use  a  larger 
ladle  in  dishing  out  the  soup.  Still  others 
said  that  more  people  should  be  in  the  soup 
line,  or  required  that  more  empty  bowls  be 
given  out. 

Having  done  that.  Congress  also  enlarged 
the  size  of  its  own  ladle  and  its  own  soup 
bowl  ...  a  lot!  Legislation  in  recent  years 
has  meant  bigger  tax  bites.  The  driver"  has 
been  the  need  for  federal  revenue,  not  the 
health  of  pensions.  Tax  law"  changes  have 
dramatically  reduced  the  lax  incentives  for 
retirement  savings.  This  has  made  it  unlike- 
ly that  employers  will  fund  their  retirement 
programs  at  anything  other  than  the  mini- 
mum possible  levels.  Thais  the  irony.  These 
changes  encourage  only  minimum  funding. 

Congress  is  setting  all  the  rules  for  private 
pensions  so  they  can  minimize  responsibil- 
ities under  Social  Security.  It's  a  different 
way  to  spend  other  peoples'  money  without 
having  to  call  it  taxes. 

The  key  issue  these  days  is  who  owns  the 
excess  money  in  defined  benefit  plans— em- 
ployers or  employees? 

Under  both  ERISA  and  earlier  pension 
legislation  there  was  no  doubt.  Excess  fund- 
ing for  defined  benefit  plans  belonged  to 
employers.  The  surplus  is  defined  as  the 
amount  left  over  after  the  employer  rieeti" 
ALL  obligations  to  pauicipants-cunent  em- 
ployees and  retirees.  Under  new"  legislative 
proposals  employers  who  generously  funded 
defined  benefit  plans  would  be  penalized  for 
their  conservative  practices.  Proposed  legis- 
lation is  now  saying  that  the  reward  for 
over-funding  will  be  that  you  can't  gel  the 
excess  money  back! 

Earlier  this  year  Senator  Howard  Metz- 
enbaum  of  Ohio  and  Representative  Wil- 
liam Clay  of  Missouri  introduced  the  Em- 
ployee Pension  Protection  Act  of  1989.  It 
was  aimed  at  companies  who  wanted  to  re- 
capture excess  funding  from  defined  benefit 
pension  funds— a  process  known  as  "rever- 
sions." Since  1980,  about  1.900  defined  bene- 
fit pension  plans  have  gone  through  this  re- 
version process.  After  fully  paying  off  the 
2.1  million  workers  and  retirees  under  the 
plans,  the  companies  recovered  about  $20 
billion  in  surplus  assets  they  put  in. 

Metzenbaum's  and  Clay's  legislation 
would  require  companies  involved  in  rever- 
sions—that is.  the  cancelling  of  their  exist- 
ing defined  benefit  plan— to  set  up  new",  re- 
placement pension  plans.  Employers  who 
failed  to  do  so  would  lose  control  of  the  sur- 
plus funds.  The  replacement  pension  plans 
would  be  required  to  provide  a  125%  or 
135%  cushion  against  projected  liabilities. 
The  employer  also  would  have  to  provide  a 
cost-of-living  increase  to  retirees.  If  there  is 
no  replacement  plan,  all  excess  assets  would 
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simply  be  passed  out  lo  employees  and  retir- 
ees in  a  pension  windfall.  Oh.  and  by  the 
way.  the  government  lakes  a  15%  cut  of  the 
excess  assets  in  the  form  of  an  excise  tax.  so 
there  isn't  a  tax  holiday  on  reversionary 
excess. 

Metzenbaum  and  Clay  have  confused  this 
issue  in  the  public  s  mind.  They  project  the 
view  that  employers  are  raiding  the  emplo- 
yee-pension cookie  jar.  raiher  than  taking  a 
surplus  that  they  put  in  there  in  the  first 
place! 

Just  last  week,  another  proposal  was 
beaten  back.  This  one  was  proposed  by  Rep- 
resentative Peter  Visclosky  of  Indiana. 
Under  ihe  "Visclosky  proposal  employers 
would  have  been  required  to  share  control 
of  inveslmeni  decisions  for  pension  plan 
assets  with  employees  ...  in  the  form  of  a 
board.  The  legislation  envisioned  a  board  of 
trustees  made  up  of  both  employee  and  em- 
ployer representatives. 

In  fact,  no  employer  will  accept  a  struc- 
ture that  gives  investment  control  to  others 
while  it  stays  completely  on  the  hook  for 
any  fund  shortfalls.  The  employer  still  has 
to  keep  his  promise  even  if  the  investment  is 
a  poor  one. 

Fortunately,  the  Visclosky  proposal  failed 
last  week  in  a  250  to  173  vote  in  the  House. 
But  we  shouldn  t  be  too  encouraged.  The 
issue  may  be  dead  for  this  year,  but  it  is 
likely  we  will  see  some  variation  of  this 
theme  in  the  future. 

The  Congress,  under  pressure  from 
Gramm-Rudman,  can  no  longer  find  the 
funds  to  continue  its  social  agenda.  So  they 
arc  shifting  gears.  The  focus  to  legislate  to 
force  the  private  sector  to  fund  the  social 
programs  the  Congress  wants  to  accomplish, 
but  which  it  lacks  the  tax  revenues  to 
achieve. 

Pension  funds  are  an  attractive  target. 
The  nation"s  private  pension  plans  have  $1.7 
trillion  dollars.  It  is  that  huge  pool  of  cap- 
ital that  is  whetting  the  appetite  of  a  Con- 
gress that  thinks  it  is  starved  for  funds. 

All  the  do-gooder  legislation  is  putting 
government  hands  on  pension  funds— par- 
ticularly defined  benefit  pension  funds- 
under  the  guise. of  "protecting  the  pension- 
er "  But  all  these  efforts  will  have  the  oppo- 
site effect— causing  employers  to  minimize 
funding.  Suffice  it  to  say  that  were  in  for 
more  governmental  pressure  on  private  pen- 
sion assets,  not  less. 

In  the  interest  of  truth-in-labeling-which 
is  always  big  with  Congress— we  should 
insist  that  the  current  body  of  legislative 
proposals  on  pensions  be  called.  "The  Living 
Tribute  to  the  Dalton  Gang!" 


SOVIET-AMERICAN  EFFORT  TO 
CURB  HARMFUL  IMPACT  OF 
WATER  PROJECTS 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 
Mr.  MILLER  of  California.  Mr.  Speaker,  glas- 
nost  has  led  to  a  number  of  remarkable 
changes  in  the  Soviet  Union.  One  of  the  most 
important  has  been  the  increased  exchange 
of  Soviet  citizens  to  visit  the  United  States 

In  mid-February,  a  unique  conference  was 
held  in  Washington.  DC.  between  activists 
from   several    major   Amencan   environmental 
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organizations  and  the  Soviet  Association  for 
Ecology  and  Peace  [Ekologie  y  Mir] 

The  focus  of  this  conference  was  to  share 
information  on  etiorts  by  all  the  participants  to 
save  rivers  and  to  stop  environmentally  de 
structive  large  dam  and  water  diversion 
protects 

The  conference  has  led  to  an  important 
statement  of  cooperation  between  the  organi 
zations  involved  m  the  |Oint  statement  the 
Soviets  have  pledged  to  assist  the  Americans 
in  eHorts  to  protect  the  Platte  River  The 
Platte  provides  essential  habitat  tor  sandhill 
cranes  which  nest  m  Canada  and  the  Soviet 
Union 

The  American  organizations  agreed  to  pro- 
vide assistance  m  efforts  to  halt  construction 
of  large  water  proiects  on  the  Volga  and 
Katun  Rivers  and  to  assist  m  forming  an  Inter- 
national Coalition  to  Save  the  Aral  Sea 

Mr  Speaker  the  Soviet  and  American  envi- 
ronmental organizations  are  to  be  congratulat- 
ed for  undertaking  this  unique  cooperative 
effort  Let  us  hope  that  it  is  the  first  of  many 
such  efforts 

Mr  Speaker,  1  .nsert  a  statement  outlining 
the  Soviet-Amencan  effort  to  save  rivers  at 
this  poinl  in  the  RECORD 

Statement  of  Joint  US  -Soviet 
Cooperation  to  Save  Rivers 

The  undersigned  US.  and  Soviet  organiza- 
tions announced  that  they  will  work  to  sup- 
port each  others  efforts  to  save  rivers  and 
to  stop  environmentally  destructive  large 
dam  and  water  diversion  projects  and  to 
modify  existing  projects  which  are  causing 
environmental  damage 

The  organizations  announced  four  specific 
actions  being  taken  this  week  to  implement 
this  broad  and  ambitious  objective. 

First,  the  Soviet  Association  for  Ecology 
and  Peace  Ekologie  y  Min  will  support  US 
environmental  organizations  in  their  efforts 
to  save  the  Platte  River  in  Nebraska  The 
Platte  River  provides  essential  habitat  for 
hundreds  of  thousands  of  migratory  birds, 
including  sandhill  cranes  which  nest  in 
Canada  and  in  Siberia 

Second,  the  undersigned  US  environmen- 
tal organizations  will  assist  the  Soviet  As-so 
ciation  for  Ecology  and  Peace  and  the  Com 
mittee  to  Save  the  Volga  and  other  Soviet 
organizations  in  their  efforts  to  save  the 
Volga  River  Intensive  damming  and  water 
diversions  in  the  Volga  River  Basin,  togeth 
er  with  intensive  industrialization  ioil. 
chemical,  and  gas  facilities  i.  ha\e  brought 
catastrophic  environmental  ifonditions  to 
the  river,  such  as  massive  depletion  of  the 
sturgeon  population 

Third  It  is  considered  expedient  and  im 
portant  to  form  an  International  Coalition 
to  Save  the  Aral  Sea  The  Coalition  will  co- 
ordinate and  assist  Soviet  organizations  m 
the  effort  to  restore  and  .save  this  large 
body  of  water  by  publicizing  the  problem 
and  providing  information  about  possible 
solutions  The  organization  and  activities  of 
the  Coalition  will  be  coordinated  by  FYiends 
of  the  Earth,  the  National  Wildlife  Federa 
tion.  and  the  Soviet  Association  for  Ecoiogv 
and  Peace 

Fourth,  the  undersigned  US  environmen 
tal  organizations  will  join  Soviet  efforts  to 
save  :he  magnificent  Katun  River  an  Cen 
tral  Asia  near  the  USSR  Mongolia  border' 
and  lis  majestic  valley  from  a  gigantic  dam 

The  organizations  believe  that  the  eff: 
cient  use  of  water  and  energy  should  be  tht- 
cornerstone  of  water  policy  for  our  nations 


and   that    large    projects   invariably    involve 
great  cost  and  environmental  damage 
Febriiarv  16    1990 

Brent  Bi.ackwelder. 
Vice  President.  Fnends  or  the  Earth 
Alexander  Mischenko. 
Deputy  Chairman.  Ekologia  y  Mir  lEcol 
ogy  &  Peace! 

Edward  Osann, 
Director.   Water  Resources  Program.  .Va 
tional  Wildlife  Federation. 
supporting  organizations 
Kevin  Coyle.  Acting  President.  American 
Rivers.  Inc 

Bruce  Rich.  Director  of  International  Pro 
grams.  Environmental  Defense  Fund. 

Philip  Williams,   President,   International 
Rivers  Network 

Kd  Pembleton.  Director.  Water  Resources. 
National  Audubon  Society 

Cathy  Fogel.  Associate  International  Rep- 
resentative, Sierra  Club. 


A    CONGRESSIONAL    SALUTE    TO 
BETTY    WHITEKER    IN    HONOR 
OF    HER    SELECTION    AS    DEMO 
CRATIC  WOMAN  OF  THE  YEAR 

HON.  GLENN  M.  ANDERSON 

I  >V  1   M  IK'  iRVU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday   March  I.  1990 

Mr  ANDERSON  Mr  Speaker  i  rise  to  pay 
tnbute  to  an  outstanding  individual  who  has 
devoted  so  many  years  of  her  life  to  the  bet- 
terment of  Long  Beach  and  the  surrounding 
community  Betty  Whiteker  will  be  honored  by 
the  Long  Beach  Democratic  Women  Study 
Club  on  March  2.  1990.  as  their  Democratic 
Woman  of  the  Year  "  This  occasion  gives  me 
the  opportunity  to  express  my  sincere  appre- 
ciation for  her  many  years  of  hard  work  and 
unending  commitment 

Betty  was  born  on  July  20,  1923,  m  Ana- 
heim. CA  However  she  received  most  of  her 
formal  education  m  .Long  Beach  During  her 
earlier  years,  she  attended  Wiiiard  Elementary 
School  and  St  Mathews  Catholic  School 
Later  after  graduating  from  Wilson  High 
School,  she  attended  Long  Beach  City  Col- 
lege, and  UCLA,  where  she  received  her  nurs- 
ing degree 

Throughout  her  life  Betty  has  been  known 
for  her  participation  m  many  activities  As  an 
early  teen  she  was  active  in  the  Junior  Auxilia- 
ry the  Daughters  of  the  American  Revolution, 
and  the  Junior  American  Legion  No  27 
During  World  War  II.  Betty  offered  her  serv- 
ices to  the  Torrance  Army  Hospital  attending 
to  patients  from  the  war  hospital  ships  Mercy 
and  Hope  After  the  war,  she  continued  her  in- 
volvement in  Lakewood  True  to  her  civic 
nature,  she  was  active  with  her  sons,  George 
and  Steve  m  Scouts  Betty  also  gave  her  time 
tc  the  Red  Cross  Community  Chest,  the 
March  of  Dimes,  and  the  Business  Womens 
Club  in  Beilflower 

As  an  elected  official  from  the  southern 
California  area,  i  can  attest  to  Betty  Whi- 
teker s  untiring  political  involvements  She  first 
became  active  m  the  Democratic  Party  during 
Ted  Kennedys  Presidential  campaign,  phon- 
ng.  fund  raising,  and  walking  the  precincts 
Betty  also  worked  on  Bob  Fronke's  State 
senate  campaign,  and  was  local  chair  for  the 


Gary  Hart  campaign  for  Congress  In  addition, 
she  IS  a  member  of  the  Democratic  State 
Central  Committee,  the  LA  County  Democrat- 
ic Central  Committee,  the  JFK  Democratic 
Forum,  a  member  and  participant  in  Califor- 
nia s  58th  Assembly  Distnct,  and  of  course,  a 
member  of  the  Long  Beach  Democratic 
Women  Study  Club,  the  organization  that  is 
honoring  her  as  the  Democratic  Woman  of 
the  Year ' 

My  wife.  Lee,  joms  me  in  extending  our  con- 
gratulations to  Betty  Whiteker  She  is  truly  a 
remarkable  individual  who  has  devoted  her 
talents  and  energies  to  enriching  the  lives  of 
so  many  other  people  We  wish  Betty,  her 
sons,  George  and  Steve,  all  the  best  in  the 
years  to  come 


HONORING  THE  OLDER 
AMERICANS  ACT 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  KILDEE  Mr  Speaker.  I  rise  in  support 
of  the  resolution  introduced  by  my  colleague, 
Mr  Downey,  honoring  the  Older  Americans 
Act  on  its  25fh  year  of  successful  operation 

Long  viewed  as  the  ma|or  vehicle  for  the  or- 
ganization and  delivery  of  social  services  to 
the  elderly,  the  Older  Americans  Act  and  the 
programs  it  authorizes  are  among  the  most 
popular  operating  in  the  Federal  Government 
today  Whether  it  be  through  a  congregate  or 
home-delivered  meal  participating  in  senior 
center  activities,  receiving  nonmedical  in- 
home  assistance,  or  finding  a  |ob  through  the 
Senior  Community  Service  Employment  Pro- 
gram, the  Older  Americans  Act  has  been  suc- 
cessful in  helping  elderly  persons  remain 
active  and  independent  participants  in  their 
own  communities 

This  silver  anniversary  celebration  not  only 
marks  the  completion  of  25  years  of  success- 
ful operation,  but  serves  as  a  new  beginning 
Meeting  the  social  service  needs  of  a  greatly 
increasing  aging  population  is  the  challenge 
for  the  future  and  the  Older  Americans  Act, 
through  its  wide  array  of  authorized  services, 
IS  poised  to  respond  to  those  needs  The 
Older  Americans  Act  currently  has  in  place  a 
sophisticated  and  complex  aging  network 
which  has  evolved  and  become  more  effec- 
tive through  the  years  This  network  of  State 
and  area  agencies  on  aging  and  service  pro- 
viders have  demonstrated  their  effectiveness 
in  carrying  out  the  mandates  of  the  Older 
Americans  Act 

Through  title  III  of  the  act.  over  240  million 
meals  were  provided  to  elderly  individuals  in 
1988  with  almost  40  percent  of  those  meals 
delivered  in-home  At  the  same  time,  numer- 
ous elderly  individuals  were  assisted  with 
transportation  needs,  legal  assistance,  and 
nonmedical  in-home  services 

Title  IV.  through  the  awarding  of  research 
and  demonstration  grants,  has  not  only  served 
to  greatly  expand  our  base  of  knowledge  on 
the  aging  process,  but  has  provided  detailed 
information  on  issues  affecting  the  elderly 
such    as    employment,    health,    and    housing 
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issues  Many  individuals  have  also  received 
training  in  the  field  of  aging  through  this  title. 

Title  V  supports  almost  64,000  positions  to 
provide  low-income  elderly  with  meaningful 
employment  opportunities.  These  seniors, 
many  working  with  other  older  individuals,  are 
able  to  supplement  their  incomes  while  provid- 
ing important  services  to  the  communities  in 
which  they  live. 

1991  will  be  an  important  year  for  the  Older 
Amencans  Act.  Scheduled  for  reauthorization, 
we  will  work  diligently  to  tailor  the  act  to  the 
needs  of  a  changing  aging  population. 


THE  RIGHT  TO  SAFE  DRINKING 
WATER  ACT  OF  1990 


HON.  PETER  J.  VISCLOSKY 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  VISCLOSKY.  Mr.  Speaker,  there  is 
something  fundamentally  wrong  when  a  coun- 
try's Tax  Code  is  structured  so  as  to  force 
people  to  dnnk  contaminated  water  when 
other  options  exist. 

There  is  something  fundamentally  wrong 
when  a  country's  Tax  Code  penalizes  utilities 
for  extending  safe  water  services  to  areas 
threatened  by  ground  water  contamination. 

There  is  something  fundamentally  wrong 
when  a  country's  Tax  Code  forces  Federal 
agencies  to  use  Federal  funds  to  pay  Federal 
taxes 

Today  I  have  introduced  legislation  to 
change  this  fundamental  problem  with  our  Tax 
Code  My  legislation,  the  Right  to  Safe  Drink- 
ing Water  Act  of  1990,  will  allow  a  utility  to  ex- 
clude from  Its  gross  income,  for  Federal 
income  tax  purposes,  a  contribution  received 
to  aid  construction  for  water  main  extensions 
in  cases  where  public  health  is  threatened  by 
ground  water  contamination.  These  contribu- 
tions are  now  taixable  under  section  118  of 
the  Internal  Revenue  Code. 

The  exemption  will  only  apply  in  cases 
where  the  donation  of  dollars  or  property  is 
received  from  a  governmental  entity.  Under 
the  current  system,  utilities  pass  the  tax  on  to 
the  public  body  which  must  use  tax  dollars  to 
pay  taxes  In  addition,  the  legislation  will  only 
apply  to  circumstances  where  wells  already  in 
existence  have  become  contaminated,  there- 
by preventing  developer  abuse. 

While  this  legislation  addresses  a  growing 
nationwide  problem,  I  am  aware  of  a  situation 
in  northwest  Indiana  that  painfully  illustrates 
the  effects  section  1 1 8  can  have  on  communi- 
ties and  their  residents. 

The  Lake  Sandy  Jo  Superfund  site  is  locat- 
ed in  the  center  of  a  small  northwest  Indiana 
neighborhood.  The  solid  wastes  that  accumu- 
lated in  this  one-time  landfill  have  seeped  into 
the  surrounding  environs — contaminating 
nearby  ground  water  and  threatening  the 
health  of  nearby  residents. 

The  Environmental  Protection  Agency  [EPA] 
determined  that  it  was  necessary  to  bring 
water  mams  to  the  neighborhood,  however, 
problems  with  section  118  of  the  Tax  Code 
have  blocked  progress  for  almost  3  years. 

In  June  1988,  a  widow  who  lives  next  to 
Lake  Sandy  Jo  was  quoted  in  a  local  newspa- 
per: 
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I  just  feel  it's  taking  too  long  to  do  this.  I 
don't  drink  the  water.  I'm  paying  $14  a  week 
for  six  gallons  of  bottled  water.  I  wash  in 
my  well  water,  sometimes.  I  used  to  use  it  to 
water  my  flowers,  but  my  African  violets 
didn't  bloom.  So  I  started  using  the  bottled 
water  for  that  and  they  started  to  bloom 
again. 

Mr.  Speaker,  it  is  now  March  1990  and 
water  main  construction  at  Lake  Sandy  Jo  has 
barely  started.  Various  Federal  agencies  hag- 
gled for  almost  3  years  about  who  was  going 
to  pay  this  Federal  tax.  Ironically,  most  of  it 
will  be  paid  for  by  the  Federal  Government. 

In  conclusion,  the  problems  expenenced  by 
those  who  live  near  Lake  Sandy  Jo  and  the 
countless  others  like  them  throughout  the 
country  deserve  to  be  able  to  dnnk,  bathe, 
and  cook  in  water  that  is  safe  and  clean. 


TRIBUTE  TO  THE  LATE  DR. 
EDWARD  J.  BLOUSTEIN,  DIS- 
TINGUISHED PRESIDENT  OF 
RUTGERS  UNIVERSITY 


HON.  ROBERT  A.  ROE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr.  ROE.  Mr.  Speaker,  it  is  with  the  greatest 
solemnity  and  admiration  that  I  rise  today  on 
behalf  of  the  entire  New  Jersey  Congressional 
Delegation  to  pay  tribute  to  a  truly  great,  an 
outstanding  administrator  and  a  true  visionary 
of  higher  education  who  was  taken  from  our 
midst  late  last  year. 

I  am  speaking  of  the  late  Dr.  Edward  J. 
Bloustein  who  served  with  the  highest  distinc- 
tion as  president  of  Rutgers,  the  State  univer- 
sity of  New  Jersey,  from  1971  until  his  death 
on  December  9,  1989.  Dunng  his  long  and 
outstanding  tenure.  Dr.  Edward  J.  Bloustein 
helped  make  Rutgers  one  of  our  Nation's  truly 
preeminent  universities. 

Recently,  Mr.  Speaker,  we  honored  the 
memory  and  the  lasting  and  profound  accom- 
plishments of  this  great  man  at  a  truly  moving 
university  memorial  convocation  In  Dr.  Blous- 
tein's  honor  at  Rutgers.  For  the  Record,  Mr. 
Speaker,  I  would  like  to  insert  the  text  of  the 
Memorial  Convocation  Program,  which  gives  a 
comprehensive  overview  of  Dr.  Blousteln's 
great  accomplishments,  and  all  that  he  has 
meant  to  Rutgers  University,  to  the  State  of 
New  Jersey,  and  to  our  Nation: 

Edward  J.  Bloustein.  1925-89 

Dr.  Edward  J.  Bloustein.  the  seventeenth 
president  of  Rutgers,  left  an  indelible  mark 
upon  New  Jersey  and  its  State  University. 

A  philosopher  and  lawyer,  he  was  presi 
dent  of  Rutgers  from  1971  until  his  death 
December  9.  Under  his  guidance,  Rutgers 
became  one  of  the  nation's  leading  state 
universities,  and  was  recently  selected  to 
join  the  prestigious  Association  of  American 
Universities. 

Bom  of  immigrant  parents  in  New  York 
City  in  1925,  Dr.  Bloustein  served  in  the 
United  States  Army  from  1943  to  1946.  He 
graduated  Phi  Beta  Kappa  from  New  York 
University  in  1948  and  later  received  a  bach- 
elor of  philosophy  degree  from  Oxford.  He 
married  Dr.  Ruth  Ellen  Steinman  in  1951. 
He  attended  Cornell,  earning  a  doctorate  in 
philosophy  in  1954  and  a  law  degree  in  1959. 
He  joined  the  faculty  of  the  NYU  School  of 
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Law  in  1961  and  became  president  of  Ben- 
nington College  in  1965.  a  post  he  held  until 
coming  to  Rutgers. 

The  Bloustein  years  at  Rutgers  were  a 
period  of  phenomenal  growth.  Enrollment 
increased  from  36.869  to  more  than  47.000. 
More  than  60  percent  of  all  Rutgers  degrees 
ever  awarded  bear  Dr.  Blousteln's  signature. 
He  took  great  pride  in  the  significant  in- 
crease in  minority  graduates  and  the  growth 
of  opportunities  for  women  during  his 
tenure. 

One  of  Dr.  Baloustein's  highest  priorities 
was  to  raise  the  national  stature  of  both 
Rutgers  and  New  Jersey.  Under  his  guid- 
ance, the  number  of  Rutgers  faculty  in  the 
national  academies  soared  from  three  to 
nineteen. 

Colleges  and  schools  established  during 
his  tenure  include  Cook  College:  the  Mason 
Gross  School  of  the  Arts;  the  Schools  of 
Business  in  Camden  and  New  Brunswick; 
the  Graduate  School  of  Applied  and  Profes- 
sional Psychology:  the  School  of  Communi- 
cation. Information  and  Library  Studies; 
the  School  of  Criminal  Justice  in  Newark; 
and  the  Graduate  Schools  in  Newark  and 
Camden. 

With  the  opening  of  the  Rutgers  Athletic 
Center  in  1977,  Dr.  Bloustein  began  efforts 
to  develop  Rutgers  as  a  national  competitor 
in  intercollegiate  athletics. 

In  1979,  he  initiated  the  reorganization  of 
the  facilities  of  the  New  Brunswick  liberal 
arts  colleges.  The  resulting  plan  established 
a  single  Faculty  of  Arts  and  Sciences  while 
preserving  the  undergraduate  colleges. 

A  1983  study  of  the  future  financing  needs 
of  Rutgers  paved  the  way  for  creation  of 
the  Fund  for  Distinction,  a  financial  strate- 
gy for  implementing  a  development  pro- 
gram that  now  includes  more  than  $600  mil- 
lion in  capital  projects.  Passage  of  the  1984 
state  bond  issue  provided  funds  for  five  ad- 
vanced technology  centers  while  the  1988 
bond  issue  provided  more  than  $100  million 
for  a  variety  of  educational  projects.  One  of 
the  most  effective  fund  raisers  in  higher 
education.  Dr.  Bloustein  announced  in  June 
1989  that  the  $125  million  Campaign  for 
Rutgers  had  exceeded  its  financial  goal  a 
year  ahead  of  schedule. 

Despite  the  demands  on  his  time.  Dr. 
Bloustein  continued  to  teach  and  do  re- 
search. He  wrote  extensively  on  the  law.  and 
his  article  on  privacy  is  often  cited.  He  was 
the  author  of  the  books  The  University  and 
the  Counterculture  and  Freedom  of  Expres- 
sion, and  was  writing  a  book  on  the  First 
Amendment  at  the  time  of  his  death. 

Throughout  his  tenure.  Dr.  Bloustein  ex- 
pressed his  moral,  ethical,  and  educational 
philosophies  openly  and  clearly.  He  took 
part  in  the  public  protests  against  the  Viet- 
nam War  and  South  African  apartheid. 
More  recently,  he  worked  as  a  volunteer  in  a 
New  Brunswick  soup  kitchen.  His  passion 
for  the  principles  he  believed  in  led  him  to 
call  in  1988  for  a  community  service  require- 
ment for  all  Rutgers  undergraduates  to 
•help  educate  our  students  to  the  world  of 
the  sick  and  the  aged,  the  world  of  the  de- 
prived and  dispossessed,  a  world  which 
looms  before  us  and  which  we  can  no  longer 
continue  to  neglect  except  at  our  moral  and 
political  peril." 

His  beloved  wife  of  thirty-seven  years, 
Ruth  Ellen,  died  in  October  1988.  He  is  sur- 
vived by  two  daughters.  Elise  and  Lon. 
three  sisters,  and  a  brother. 

Mr  Speaker,  on  behalf  of  the  entire  New 
Jersey  Congressional  Delegation,  I  appreciate 
the  opportunity  to  present  this  bnef  profile  of  a 
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truly  great  man  and  an  outstanding  educator 
administrator  leader  and  visionary  wriose 
work  has  made  Rutgers  University  one  ot  the 
great  universities  o*  our  Nation  and  whose 
work  has  made  New  Jersey,  our  Nation  and 
the  world  a  oetter  place  to  live 
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end  the  ignorance  of  all  racial  preiudices 
which  sea'  our  Nation  s  past  I  wish  Mr 
Morley  the  best  of  luck  m  his  endeavors 


BLACK  HISTORY  MONTH 
HONORING  WAYMON  MORLEY 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  I.  1990 

Ms  ROS-lEHTiNEN  Mr  Speaker  I  nse 
today  the  final  day  ot  Black  History  Month  to 
pay  tnbute  to  a  figure  who  is  inspirational  to 
the  tDiack  communitv  in  Miami.  Mr  Waymon 
Morley  Black  history  is  full  of  inspirational  sto 
nes  of  people  who  nave  made  invaluable  con 
tributions  to  unite  our  racially  divided  society 
People  such  as  Frederick  Douglass.  Dr  Martin 
Luther  King,  Dr  Carter  G  Woodson  Jackie 
Robinson  Dr  Charles  Drew,  and  many  others 
have  been  instrumental  m  making  these  con- 
tributions 0*ten  people  fail  to  remember  that 
history  is  not  something  always  confined  to 
the  past,  It  IS  a  continually  evolving  facet  of 
our  society  Mr  Morley  is  an  example  of  histo- 
ry in  the  making  m  my  home  district  of  Miami 
Because  of  the  racial  hatred  and  oppression 
in  our  countn^  black  Americans  had  to  strug- 
gle against  the  odds  'P  order  to  achieve  suc- 
cess Ladies  and  gentlemen  Mr  Morley  is  a 
shining  example  of  now  success  is  no  longer 
determined  by  the  color  of  one  s  skin,  and 
serves  as  an  example  of  how  unlimited  suc- 
cess IS  available  in  our  great  nation  through 
dedication  and  hard  work 

Born  in  Miami.  Morley  graduated  from  North 
Miami  Beach  High  Schoo..  then  went  to 
Howard  University  'eceiving  a  degree  m  fi- 
nance At  age  21  Mr  Morley  had  a  booth  m  a 
flea  market  on  Seventh  Avenue  m  Miar^' 
there,  he  sold  magazines,  clothmg  and  gift 
Items  In  1987.  he  received  tiis  MBA  from 
the  University  of  Miami,  and  then  began  work 
ing  as  a  business  development  specialist  with 
a  Liberty  City  txjsmess  development  organiza- 
tion Through  his  experience  gained  m  the 
business  world  Mr  Morley  has  assumed  a 
new  role,  as  the  publisher  of  Miami  s  first 
Diack  Business  magazine  known  as  the  Miami- 
South  Florida  Black  Business  Review 

With  the  first  issue  debuting  in  March 
Morley  IS  facing  an  uphill  battle  against  the 
competitive  magazine  industry  but  with  his 
tremendous  dnve  and  msighl,  success  is  inevi 
table  Throughout  the  month  of  February,  we 
have  all  developed  a  sense  ot  the  richness  of 
black  history— economic,  political  religious 
and  social  Mr  Money  s  contribution  through 
his  new  magazine  will  further  all  of  these 
•acets.  especially  m  the  Miami  community 

Mr  Morley  deserves  commendation  on  his 
tremendous  achievements  (or  the  black  com- 
munity which  will  add  to  the  tremendously  di 
verse  community  m  Miami  For  those  who 
maintain  racial  preiudices,  let  the  accomplish- 
ments of  Mr  Morley  illustrate  how  the  color  of 
one  s  skin  does  not  limit  the  ability  of  mdivid 
uals  success  As  Americans,  we  should  ail 
strive  to  learn   from  our  past  inequities,   and 


ANTI  SEMITISM   IN  THE  SOVIET 
UNION 

HON.  JOHN  M.  SPRATT,  JR. 

iiF    snlTH  r-\R()MN\ 
IN  THE  HOfSE  Of  REPRESENT.i\TIVES 

Thursday.  March  1.  1990 

Mr  SPRATT  Mr  Speaker  I  am  deeply  con- 
cerned by  reports  about  significant  increases 
in  the  level  of  anti-Semitism  in  the  Soviet 
Union  and  many  parts  of  Eastern  Europe  It  is 
tragic  and  ironic  that  during  this  euphoric 
period  of  freedom  which  has  swept  'he  Soviet 
bloc,  some  people  are  exploiting  their  new 
found  liberty  to  raise  the  old  canard  of  anti- 
Semitism  This  pattern  is  being  witnessed  m 
several  Eastern  European  nations  including 
Hungary  and  East  Germany  tiut  it  has  taken 
on  its  most  dfisturbmg  aspects  m  the  Soviet 
Union  I  wou'd  like  to  insert  into  the  Record 
an  article  which  appeared  last  week  m  the 
Washington  Post  and  was  written  by  Vitalii 
Goidanskii,  a  senior  Soviet  official  Mr  Goi- 
danskii  lays  out  m  great  detail  the  ways  in 
which  anti-Semitism  is  manifesting  itself 

I  find  it  incredible  that  only  45  years  after 
Hitlers  Holocaust  which  wiped  out  most  of 
Europe  s  jews  some  Europeans  are  still 
blaming  the  Jews  tor  the  wond  s  problems  In 
the  USSR  members  of  an  anti-Semitic 
Soviet  organization  called  Pamyat  have  stated 
it  is  time  to  finish  the  |ob'  which  Hitler  start- 
ed by  killing  the  worlds  surviving  Jews  Scat- 
tered reports  have  reached  the  West  of  Jews 
who  have  been  physically  beaten  on  the 
streets  of  Soviet  cities  because  of  their  reli- 
gious background  Rumors  abound  throughout 
the  Soviet  Union  about  upcoming  pogroms  or 
mass  attacks  against  Jewish  homes,  syna- 
gogues and  Jewish  cemeteries  A  few  weeks 
ago  m  Leipzig.  East  Germany  scores  of  so- 
called  skinheads  held  a  demonstration  where 
they  shouted  anti-jewish  slogans  and  blamed 
Jews  for  Germany  s  economic  problems  Anti- 
Semiiism  IS  among  the  world  s  most  insidious 
forms  of  skapegoating,  and  tragically  we  are 
witnessing  a  resurgence  of  it  today  As  the 
events  in  Europe  45  years  ago  taught  us  most 
painfully,  it  would  be  dangerous  as  well  as 
naive  to  ignore  these  signs  of  anti-Jewish  ac 
tivities 

The  United  States  along  with  the  rest  of  the 
Civilized  world  must  condemn  this  anti-Semitic 
wave  in  the  most  unequivocal  terms  It  is  true 
that  this  most  recent  strain  of  anti-Jewish  at- 
tacks is  not  being  sponsored  by  any  of  the 
governments  m  the  area  To  the  contrary,  one 
of  the  reasons  this  prejudice  is  appearing  now 
iS  that  the  Communist  governments  have  re- 
laxed restrictions  on  political  activities  thereby 
making  it  easier  for  right-wing  racist  groups  to 
organize  and  speak  out  But  we  must  make 
clear  to  these  governments  that  they  have  a 
profound  responsibility  to  protect  their  Jewish 
communities  against  harassment  and  attack 

We  are  now  in  the  midst  of  negotiations 
with  the  Soviet  Union  and  other  Eastern  na- 
tions to  lift  trade  restrictions  and  open  up  a 
new  area  of  economic  relations    We  are  now 
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considering  whether  to  grant  most-favored- 
nation  [MEN]  trade  status  to  the  Soviets  The 
Congress  will  have  the  opportunity  to  decide 
whether  to  approve  a  waiver  of  the  Jackson- 
Vanik  amendment  which  bars  MEN  status  for 
any  Communist  nation  that  restricts  emigration 
of  religious  minorities  I  welcome  these  trade 
initiatives  because  I  believe  they  will  promote 
economic  and  political  stability  for  these  new 
governments  At  the  same  time,  we  must  tell 
these  governments  that  they  must  demon- 
strate a  commitment  and  ability  to  safeguard- 
ing their  Jewish  minority  in  order  for  these 
barriers  to  be  removed  We  must  also  contin- 
ue our  pressure  on  the  Soviet  Government  to 
permit  direct  flights  between  Moscow  and  Tel 
Aviv  so  that  Soviet  Jews  who  wish  to  emigrate 
will  be  able  to  leave  the  Soviet  Union 

The  small  number  of  Eastern  European 
Jews  who  survived  Hitler's  final  solution  and 
have  remained  m  Eastern  Europe  have  the 
right  to  live  in  dignity,  free  of  persecution  We 
must  make  clear  to  the  relevant  European 
governments  that  we  believe  they  have  a 
solemn  duty  to  protect  their  Jewish  minonty 
and  we  will  consider  their  record  in  achieving 
that  goal  when  we  determine  the  future  of  our 
economc  and  political  relations  with  them 

The  article  follows 

Anti-Semitism;  The  Return  of  a  Russian 
Nightmare 

<B.\  Vitalii  I.  Goidanskii  I 

Supporter.s  of  Pre.sident  Gorbachevs  per- 
f'strojka  are  mrreasinKl.v  alarmed  by  the 
po.ssibilitN  that  thus  program  of  restructur- 
iHK  and  reform.s  may  collapse.  Should  this 
occur  and  it  cannot  be  ruled  out  even  in 
the  near  future  — it  would  be  a  disaster  not 
only  for  the  Soviet  Union  but  for  all  hu- 
mankind. 

Many  of  ttie  difficulties  being  encoun- 
tered by  perestroika  are  well  known  outside 
the  Soviet  Union,  a.s  are  some  of  the  poten- 
tial consequence.s  if  perestroika  fails.  But 
loo  little  attention  has  been  given,  until 
now,  to  the  special  dangers  posed  by  the 
growing  aggre.s,sivenes.s  in  the  Soviet  Union 
of  extreme  right-wing,  virulently  anti-semit- 
ic  rroup.s  that  seek  to  subvert  perestroika. 
to  blame  the  country's  past  and  present 
problem.s  on  the  Jews,  and  i  a.s  .some  of  their 
propaganda  stales  explicitly  i  to  finish 
A  hal  Hitler  started   " 

These  extremists  are  flourishing  in  the 
climate  of  spile,  envy,  scapegoating  and 
hatred  a.ssociated  with  the  increasingly 
severe  difficulties  in  the  Soviet  economy 
and  growing  ethnic  tensions.  They  are  per- 
haps already  the  strongest,  and  certainly 
the  fa.stest  growing,  of  the  divisive  forces 
pushing  the  country  toward  bloodshed  and 
CIV  il  v^ar 

The  extremist  groups  go  by  a  variety  of 
mnocuous-.sounding  names,  of  which  the 
best  known  outside  the  Soviet  Union  is  the 
National  Patriotic  FYont  Pamyal"  (pamyat 
means  memory  "v  A  number  of  them  re- 
cently entered  into  a  confederation  under 
the  title  of  Bloc  of  Social-Patriotic  Move- 
ments of  Russia  '  I  prefer  to  call  them  Rus- 
sian monarcho  Nazis  (or  monarcho-fascists). 
lo  reflect  their  combination  of  deep  rever- 
ence for  the  autocratic  csarist  Russian 
empire  and  ferocious  hatred  of  Jews. 

Incredibly,  the  Russian  monarcho-Nazis 
openly  and  widely  condemn  the  Jews  as  the 
mam  culprits  in  all  of  the  troubles  of  Russia 
from  the  October  Revolution  of  1917  up 
until       the      present— including      genocide 
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against  the  Russian  people  in  the  form  of 
the  millions  of  Russian  deaths  in  civil  war. 
collectivization  and  various  purges;  destruc- 
tion of  tens  of  thousands  of  Russian  church- 
es and  historical  monuments;  and  spirtual 
poisoning  of  the  people  through  the  intro- 
duction of  decadent  and  corrupt  Western 
culture  alien  to  Russian  tradition.  They 
even  accuse  the  Jews  of  ritual  murders  and 
a  worldwide  conspiracy  against  humankind, 
making  reference  to  the  disgraceful  hoax. 
The  Protocols  of  the  Elders  of  Zion." 

There  is  striking  similarity,  in  fact,  be- 
tween the  views,  programs  and  intentions  of 
the  Russian  monarcho-Nazis  and  the  origi- 
nal Nazi  platform  as  laid  out  in  Hilter's 
Mein  Kampf"  and  other  infamous  docu- 
ments of  the  German  Nazi  period.  This  sim- 
ilarity, and  the  resemblance  of  the  general 
situation  in  the  Soviet  Union  in  1988-90  to 
that  in  Germnay  in  1931-33.  have  been  pub- 
licized by  progressive  Soviet  mass  media. 
The  newspaper  Soviet  Circus,  for  example, 
has  printed  a  point-bypoint  comparison  of 
Pamyat's  manifesto  with  the  program  of 
the  Nazi  Party  of  the  1930s. 

The  main  organization  serving  as  a  coordi- 
nator of  the  monarcho-Nazi  forces  is  the 
Union  of  Writers  of  the  Russian  Federation 
(RSFSR).  As  outlets  for  their  propaganda 
they  have  at  their  disposal  such  newspapers 
and  journals  as  "Literaturnaya  Rossiya" 
(Literary  Russia).  "Nash  Sovremennik" 
I  Our  Contemporary).  Molodaya  Gvardija" 
I  Young  Guards)  and  "Moscow."  The  leaders 
of  this  movement  include  many  notorious 
writers,  some  scientists,  some  artists  and 
others. 

"The  Nazi-type  speeches  and  publications 
of  these  groups  are  becoming  routine  fea- 
tures of  everyday  life  in  the  Soviet  Union. 
Their  form  and  content  were  analyzed  by 
Prof.  Herman  Andreyev  from  Mainz  Univer- 
sity in  West  Germany  in  a  recent  issue  of 
the  weekly  magazine  Ogonyok.  He  conclud- 
ed that  in  Western  European  countries  such 
statements  would  be  treated  as  unconstitu- 
tional, the  persons  propagating  them  would 
be  called  to  account  and  the  organizations 
supporting  them  would  be  disolved." 

Yet  the  monarcho-Nazis  seem  to  be  meet- 
ing no  serious  opposition— indeed,  more 
often  sympathy  and  connivance— from  im- 
portant party  and  government  leaders  of 
the  U.S.S.R.  It  is  instructive,  for  example, 
that  in  the  platform  of  the  Soviet  Commu- 
nist Party  on  ethnic  problems  published  in 
August  1989,  not  a  single  word  was  said 
about  the  anti-semitIc  campaign  against  so- 
called  cosmopolites  (1949).  the  shooting  of 
leading  Jewish  writers  and  artists  (1952),  or 
the  disgraceful  "Doctor's  plot."  (1953), 
while  many  other  Stalin-era  crimes  against 
various  nationalities  of  the  Soviet  people 
were  scrupulously  mentioned. 

Similarly,  an  appeal  by  more  than  200 
peoples  deputies  of  the  U.S.S.R.  to  the  Pre- 
sidium of  the  First  Session  of  the  Congress 
of  Peoples  Deputies  in  June  1989,  express- 
ing concern  about  the  "growing  wave  of 
anti-semitic  activities,  including  open  calls 
for  violence  that  could  lead  to  irretrievable 
consequences,"  went  unanswered.  That  was 
also  the  fate  of  a  letter  written  to  Gorba- 
chev on  this  subject  by  10  distinguished  sci- 
entists and  writers  In  September  1989. 

The  explanation  of  such  passivity  on  the 
part  of  the  authorities  seems  quite  simple. 
In  addition  to  the  evident  sympathy  of 
many  authorities  on  different  levels  to  the 
views  of  the  monarcho-Nazis,  others  who  do 
not  sympathize  nonetheless  hesitate  to  act 
because  of  the  way  the  growing  aggressive- 
ness of  the  monarcho-Nazis  is  linked  to  the 
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bloody  ethnic  conflicts  and  intensifying  sep- 
aratist movements  in  nearly  all  of  the  outly- 
ing districts  of  the  Soviet  Union. 

Specifically,  this  situation  offers  the  mon- 
archo-Nazis considerable  opportunities  for 
blackmail  and  intimidation  of  Gorbachev 
and  his  closest  advisers,  through  the  claim 
that,  in  conditions  of  the  "decline  of 
empire,"  the  Russian  heartland  and  her 
"genuine  sons"  constitute  the  only  reliable 
basis  for  preservation  of  Gorbachev's  power. 
Such  arguments  are  being  used  to  push 
Gorbachev  toward  the  right  and  to  divide 
him  from  his  true  supporters  on  the  left— 
the  liberal  intelligentsia.  The  result  could 
be  a  repetition  of  the  circumstances  that 
produced  the  downfall  of  Khrushchev  in 
1964. 

In  parallel  with  their  attempts  to  intimi- 
date Gorbachev,  the  monarcho-Nazis  have 
been  openly  attacking  his  foreign  policy. 
They  even  have  accused  Gorbachev  of  being 
an  agent  in  the  service  of  the  CIA  and  the 
Israeli  intelligence  service,  the  Mossad. 
With  this  two-pronged  strategy  of  intimida- 
tion and  direct  attack,  the  Russian  monar- 
cho-Nazis hope  to  attain  either  a  decisive  in- 
fluence over  Gorbachevs  policies  or  his  re- 
moval and  replacement  at  the  seat  of  power 
by  supporters  of  their  movement. 

What  would  that  mean  for  Soviet  Jews? 
The  answer  is  all  too  clear  from  the  similari- 
ty of  the  monarcho-Nazis'  program  to  that 
of  Hitler.  The  Russian  monarcho-Nazis  al- 
ready possess  their  equivalent  to  Hitler's  SA 
and  SS.  in  the  form  of  the  Pamyat  move- 
ment. This  movement  does  not  disguise  its 
intentions  to  carry  out  programs  against  the 
Jews,  to  whom  it  refers  using  the  insulting 
word  "shidy"  (yids).  In  fact,  members  of 
Pamyat  have  been  organizing  well-attended 
meetings  all  over  the  country  to  call  for  po- 
groms—even in  Moscow's  Red  Square  on 
Nov.  12,  1989— and  no  one  has  stood  in  their 
way. 

Hitler  treated  as  Jews  those  who  have 
more  than  one-quarter  Jewish  blood. 
Pamyat  goes  further.  It  has  announced  its 
intention  to  search  for  Jewish  progenitors 
back  to  the  10th  generation.  New  recruits  to 
Pamyat  are  required  to  prove  their  "racial 
purity"  and  to  provide  to  the  organization 
the  home  addresses  of  five  Jews— no  doubt 
for  the  purposes  of  the  pogroms  to  come. 
Opponents  of  the  monarcho-Nazis  move- 
ment who  happen  to  be  "racially  pure  "  or 
"Aryan"  are  characterized,  along  with  all 
liberal  intelligentsia,  as  "masons"  (or 
"zhido-masons,"  i.e..  supporters  of  Jews): 
and  these  are  also  the  targets  of  pogrom 
propaganda. 

The  brazenness  of  monarcho-Nazi  threats 
against  Soviet  Jewry  has  been  increasing.  In 
addition  to  anti-semitic  rallies  and  the  dese- 
cration of  Jewish  cemeteries  around  the 
country,  which  have  been  going  on  for  some 
time,  it  now  seems  that  meetings  of  liberal 
intellectuals  are  no  longer  safe  from  disrup- 
tion by  Pamyat  thugs. 

On  the  evening  of  Jan.  18  of  this  year,  for 
example,  a  meeting  of  the  progressive 
"April"  group  of  writers  at  the  Central 
House  of  Writers  in  Moscow  was  invaded  by 
some  dozens  of  Pamyat  monarcho-Nazis 
with  megaphones.  They  roughed  up  some  of 
the  writers,  forcibly  ejected  others  from  the 
hall,  shouted  anti-semitic  slogans  and  an- 
nounced that  their  next  visit  will  be  with 
automatic  weapons.  They  also  designated 
St.  George's  Day.  at  the  beginning  of  May, 
for  a  pogrom.  The  police  were  called  but 
took  their  time  in  arriving,  and  there  were 
no  arrests. 

Further  increases  in  anti-semitic  activities 
(especially,  of  course,  actual  violence)  surely 
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will  lead  to  a  mass  exodus  of  Jews,  people  of 
partly  Jewish  extraction  and  "racially  pure" 
liberal  intelligentsia.  This  new  wave  of  emi- 
grants—refugees from  monarcho-Nazi 
power— could  reach  several  millions  and 
would  represent  a  serious  brain-drain  from 
the  U.S.S.R. 

As  for  the  possibility  of  another  Holo- 
caust, it  certainly  could  not  reach  the  scale 
of  earlier  Nazi  crimes:  The  world  has 
changed  too  drastically  in  the  last  half  cen- 
tury for  that.  But  a  wave  of  pogroms  more 
or  less  along  the  lines  of  the  infamous 
"KTistallnact"  csxmoX  be  ruled  out— weaker 
if  a  government  like  the  present  one  tries  to 
oppose  them,  stronger  if  a  successor  govern- 
ment of  the  monarcho-Nazi  stripe  sympa- 
thizes with  the  pogrom  lust. 

What  should  be  done?  As  a  start,  the 
world  public  should  be  informed  of  the  ac- 
tivities and  intentions  of  the  new  followers 
of  Hitler  in  the  Soviet  Union  and  should  be 
told  their  names.  The  famous  "Brown 
Book"  published  by  anti-fascists  in  1933, 
after  all.  was  the  first  important  step  in  the 
exposure  of  the  Nazi  crimes  of  that  era. 
Clearly,  the  publishers  of  newpapers.  jour- 
nals and  books,  and  producers  of  electronic 
media,  have  an  important  role  to  play. 

The  stakes  are  high.  If  the  monarcho- 
Nazis  prevail  and  perestroika  collapses  in  an 
orgy  of  chauvinism  and  racism,  the  results 
are  likely  to  include  not  only  a  rapidly  grow- 
ing degree  of  anarchy  in  the  Soviet  Union 
but  even  the  outbreak  of  civil  war.  In  a 
country  still  laden  with  tremendous  stock- 
piles of  nuclear  and  chemical  weapons,  as 
well  a.s  a  widespread  network  of  nuclear 
power  plants,  such  a  chain  of  events  could 
quickly  become  not  just  a  national  but  an 
international  catastrophe. 


A  RABBIS'  RABBI  SEEKS  THE 
ESSENCE  OF  JUDAISM 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  March  1.  1990 

Mr.  f^lCHEL.  Mr.  Speaker,  an  interesting 
story  appeared  in  yesterday's  Washington 
Times,  which  profiled  Rabbi  Menachem 
Mendel  Schneerson. 

Rabbi  Schneerson  is  the  spiritual  leader  of 
the  Chabad-Lubavitch  movement,  and  as  such 
has  had  a  profound  effect  on  all  who  have 
known  him.  Indeed,  in  recognition  of  his  ac- 
complishments, President  Bush  issued  a  proc- 
lamation, which  was  introduced  by  myself  and 
the  distinguished  majority  leader  at  that  time, 
the  Honorable  Tom  Foley,  dedicating  Educa- 
tion Day  USA.  for  1989  and  1990  to  Rabbi 
Schneerson. 

I  urge  my  colleagues  to  read  this  article  to 
gain  a  better  appreciation  of  a  truly  great  and 
fascinating  man. 

A  Rabbis'  Rabbi  Seeks  the  Essence  of 

Judaism 

(By  Richard  Lipkin) 

Brooklyn— He  is  old.  but  his  energy 
amazes  men  of  much  younger  years.  He  is 
soft-spoken,  but  when  he  speaks  hundreds 
of  thousands  listen. 

And  from  the  renovated  confines  of  a 
former  private  hospital  in  Brooklyn,  his 
words  and  teachings  drive  a  movement  that 
challenges,  inspires  and  routinely  provokes 
Jews  all  over  the  world. 


\^„ J. 


innn 


tr-vrcivTCir^TVTC  r\i:  cciVyf  ark"*; 


.12X1 


3250 

They  call  him  the  rabbi  of  all  rabbis.  The 
faithful  sav  he  is  preparing  the  way  for  the 
messiah  Many  of  his  adherents  insist  he  is 
the  messiah 

He  i.s  Menarhem  Mendel  Srhneerson.  an 
87  year  (lid  rabbi  who  since  1950  ha.s  been 
the  spiritual  leader  of  ihe  rontro\ersial. 
zealous  branch  of  Ha.sidic  Jews  known  as 
the  Chabad  Lubavitch 

Rabbi  Schneerson  is  the  rebbe.  or  rabbis 
rabbi  And  because  rabbi  means  teacher  in 
Hebrew  he  is  the  teachers  teacher  as  well 
In  a  world  m  which  there  are  many  self 
proclaimed  Jewish  leaders  and  \ery  few 
Jewish  followers  I  ha'.e  to  say  that  Rabbi 
Schneerson  is  an  authentic  leader,  says 
Steven  Bayme  a  director  of  the  American 
Jewish  Committee 

This  month,  when  Rabbi  Schneerson 
marked  his  40th  anniversary  as  rebbe.  more 
than  10.000  Orthodox  Jews  from  around  the 
world  went  to  Brooklyn  for  a  week  of  cele 
bration  and  reflection  In  Manhattan,  a 
column  of  so  called  Mitz\ah-Mobiles  rolled 
down  Fifth  Avenue  These  tanks  in  the 
rebbe  s  war  against  J'wish  assimilation  into 
secular  Western  culture  are  recreational  ve- 
hicles equipped  with  religious  items  virtual 
learning  centers  on  wheels  to  reclaim  "way- 
ward   Jews 

He  has  mobilized  a  strong  following  and 
seems  to  have  incredible  capacities  to  moti- 
vate   people    to    action.      Mr     Bayme    says 

When  he  says  things  people  jump 

Some  critics  maintain  that  when  the 
rebbe  speaks,  too  man\  people  jump  He  has 
been  criticized  for  among  other  things, 
seeking  to  influence  Israeli  politics. 

People  s  reaction  to  Lubautch  are  sort  of 
a  Rorschach  test  of  their  own  feelings  about 
Judaism,  sayd  Gary  S  Rosenblatt,  editor 
of  the  Baltimore  Jewish  Times  Either 
they  gel  ail  warm  and  fuzzy  and  nostalgic 
when  they  meet  Lubavitchers  or  else  they 
become  very  hostile. 

In  the  last  couple  of  years,  significant 
conflicts  have  erupted  between  Luba 
vitchers  and  the  mainstream  Jewish  com- 
munity." adds  Mr  Bayme  Some  conflicts 
have  been  over  issues  of  public  policy,  where 
Lubavitch  has  legally  challenged  the  separa- 
tion of  church  and  state.  However,  that  is 
not  nearly  as  central  as  the  conflict  over 
who  IS  a  Jew  or  more  importantly,  who  is  a 
rabbi  That  is  no  small  matter  to  members 
of  the  non  Orthodox  communitv  Many 
people  saw  them  as  trving  to  delegitimatize 
non-Orthodox  rabbis 

As  a  result,  there  has  been  a  spate  of  Lu- 
bavitch bashing  in  the  last  few  years  that  1 
think  has  been  divisive  among  the  Jewish 
community  Mr  Bayme  says.  They've 
become  a  popular  target  for  non-Orthodox 
Jews,  as  if  the  Lubavitchers  typify  the  worst 
aspects  of  Jewish  life 

The  goal  of  the  Chabad  Lubavitch  move- 
ment. It  seems,  is  to  restore  modern  Judaism 
to  Its  proper  condition  by  reviving  its  es 
sence."  or.  as  spokesman  Rabbi  Yehuda 
Krinsky  says.  the  authentic  spirit  and 
practice  of  Jewish  life  as  it  is  stated  in  the 
Torah  and  the  Talmud 

rUELED  BY  MESSIA.MSM 

The  movement,  named  after  the  Russian 
town  of  Lubavitch  ;s  a  branch  of  the  broad 
er  Hasidic  tradition  that  originated  in  18th- 
century  Poland  Hasidim  are  Orthodox  Jews 
known  for  their  piety  and  distinctive  ap 
pearance  black  hats  black  coats,  long 
beards. 

But  at  a  tim.e  when  other  branches  of  the 
Jewish  tradition  appear  to  be  losing  adher 
ents.  Lubavitch  appears  to  be  prospering 
Best  estimates  suggest   a  worldwide  follow- 
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ing  of  500,000  to  700.000.  with  the  largest 
population,  about  25.000  in  the  Crown 
Heights  section  of  Brooklyn 

In  summer  1940.  Lubavitch  Hasidim  pur 
chased  the  building  at  the  corner  of  Eastern 
Parkway  and  Kingston  Avenue,  once  a  pri 
vate  hospital  run  by  wealthy  doctors  Earli 
er  that  year  the  doctors  had  been  jailed  for 
performing  illegal  abortions  and  770  East 
ern  Parkway  went  on  the  auction  block 

The  Lubavitchers  converted  it  into  a  shul. 
a  Yiddish  word  meaning  school  or  syna 
gogue.  Adding  kosher  kitchens  and  refur 
bishing  offices  with  bookshelves  that  brim 
with  Talmudic  scholarship.  I  hey  turned  the 
building  into  their  world  headquarters. 

By  1970.  the  group  had  roughly  200 
Chabad  Houses,  or  places  of  worship  and 
Lubavitcher  activities,  in  22  countries. 
Today.  It  has  more  than  1.000  houses  in  30 
countries,  including  180  in  the  United 
States. 

There  is  an  enormous  amount  of  good 
work  being  done  here."  says  Arthur  Hertz- 
berg,  a  historian  and  profe.ssor  at  Columbia 
University  But  lets  understand  the  fuel 
that  fires  it.  The  fuel  from  within  is  mes- 
sianism— the  idea  that  this  rebbe  is  prepar 
ing  the  way  for  the  messiah.  Many  Luba- 
vitchers believe  Schneerson  is  himself  the 
messiah.  True,  he  never  said  he  is.  But  he's 
never  explicitly  denied  it  either." 

INTELLECTUAL  TRADITION 

Rabbi  Schneerson  is  the  seventh  in  a  dy- 
nastic line  of  Lubavitcher  leaders.  Born  m 
Nikolayev.  Russia,  in  1902.  he  studied  reli- 
gious law  as  a  boy  and  then  electrical  engi- 
neering at  the  University  of  Berlin  and  the 
Sorbonne.  After  receiving  degrees,  he  mar- 
ried in  1929  and  emigrated  12  years  later  to 
the  United  States. 

He  ro.se  as  a  Hasidic  scholar  and  went  on 
to  head  the  Lubavitch  educational  program. 
He  speaks  six  languages  fluently  and  several 
others  haltingly.  Upon  becoming  rebbe.  he 
turned  his  attention  fully  to  biblical  study. 
Rabbi  Schneerson's  writings  and  lectures 
since  1950  fill  125  volumes. 

He  wields  enormous  influence."  says  Mr 
Hertzt>erg.  In  a  sense,  his  own  life  is  a  met- 
aphor for  what  he  has  done  in  the  Luba 
vitch  movement." 

"The  thing  about  Chabad  which  means 
chochma  bina  daas.  standing  for  wisdom, 
understanding  and  knowledge  -is  that  their 
tradition  is  more  intellectual  than  most 
other  Hasidic  sects,"  says  Norman  Podhor- 
etz,  editor  of  Commentary  magazine,  pub- 
lished by  the  American  Jewish  Committee. 

I  think  that  has  a  great  bearing  on  the  vi- 
tality of  the  movement." 

Concerned  about  the  inability  of  residents 
of  the  Soviet  Union  and  Eastern  Europe  to 
express  their  religions,  Lubavitch  became 
active  in  an  underground  movement  to  help 
Jews  practice  theirs 

Among  other  activities.  Lubavitch  emigres 
from  the  East  block  founded  an  organiza 
tlon  called  FREE.  Friends  of  the  Refugees 
of  Eastern  Europe,  more  than  a  decade  ago 
to  help  emigrating  Jews  and  others  to  reset- 
tle m  various  countries,  primarily  the 
United  States  and  Israel. 

"About  two  or  three  years  ago,  the  rebbe 
anticipated  perestroika  glasnost  and  began 
to  speak  about  it.  suggesting  that  people 
make  preparations  for  a  mass  exodus,  says 
Rabbi  Krinsky  At  the  time,  most  other 
Jewish  organizations  thought  he  was  crazy 
He  suggested  building  facilities  to  care 
for  these  people  when  the  Soviet  Union 
began  to  collapse 

The  Lubavitchers  did,  and  went  on  to 
build  Satec.  a  research  facility  in  Jerusalem. 
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where  scientists  and  intellecuials  from  the 
East  bloc.  Jews  and  non-Jews  alike,  could 
continue  tl-eir  work 

President  Bush  issued  a  proclamation  last 
April  praising  the  rebbe  and  the  movement 
for  worldwide  endeavors  in  promulgating 
ethical  values  and  dedicating  Education  Day 
U.S.A.  for  1989  and  1990  to  Rabbi  Schnci  r 
son. 

MAKING  ONFJSELF      NEVV' 

On  a  typical  Frida.v  afternoon  in  Crown 
Heights,  a  siren  on  a  nearby  apartment 
building  sounds  18  minutes  before  sundown, 
signaling  the  start  of  the  Sabbath  Under 
darkening  skies,  the  shadows  of  frozen  trees 
drag  across  the  grates  of  closed  kosher 
shops  Men  hustle  to  get  to  shul  before  sun- 
down. Women  are  indoors,  lighting  candles 
And  throughout  the  neighborhood,  police 
cars  roam  to  prevent  trouble  from  outsiders 

"This  is  like  an  oasis  in  the  middle  of 
hell,    says  one  patrol  officer 

Inside  the  shul.  hundreds  of  men  stand 
shoulder  to  shoulder  in  a  worship  area  that 
vaguely  resembles  an  aging  banquet  hall 

Soon,  they  begin  to  chant  in  unison.  Ay 
yai  yai  yah  yai  yai  yai  yaiyah  "  Smiles 
appear  on  the  mens  faces  The  women 
watch  from  a  gallery  above 

A  fissure  forms  in  the  crowd  and  Rabbi 
Schneerson  walks  through,  stepping  spryly 
to  a  podium  beside  a  wooden  ark  that  con- 
tains the  Torah  He  says  his  prayers,  bowing 
to  the  east  For  the  next  24  hours,  no  one 
will  work,  use  electrical  appliances  or  oper 
ate  machinery  They  will  put  worldly  mat- 
ters aside  and  pray.  talk.  sing,  eat  and  sleep. 

On  Saturday,  praying  commences  at  10 
a.m.  and  continues  until  noon  The  Hasidim 
go  home  for  a  quick  lunch,  then  return  to 
the  shul  for  the  afternoon  farbrengen.  or 
gathering. 

By  1  p.m.  the  room  is  packed  and  the  smg 
ing  begins  again  The  rebbe  sits  on  a  table 
above  the  crowd  so  he  can  be  heard  a  diffi 
cult  task,  since  he  speaks  softly  in  Yiddish 

The  silent  crowd  seems  to  breathe  and 
sway  gently  in  unison  From  above,  it  looks 
like  swells  in  a  sea  of  black  hats 

No  tape  recorders  may  run.  no  scribes  may 
take  notes.  Several  rabbis  memorize  the 
rebbes  talks  After  sundown,  they  will  go  to 
word  processors  and  type  i.nit  the  entire  lee 
ture  \erbatim 

On  the  farbrengen  Feb  b  commemorating 
his  40th  anniversary.  Rabbi  Schneerson  fo 
cuses  on  the  injunction  that  the  Almighty 
has  given  you  a  heart  to  know,  eyes  to  see 
and  ears  to  hear  After  explicating  a 
lengthy  biblical  allegory,  he  interprets: 
.After  a  period  of  40  years,  one  graduates  to 
an  entirely  new  state,  attaining  that  which 
is  abo\e  and  beyond  ones  natural  capabili- 
ties. 

The    renewal,    he   says,    permeates   a   per- 
.son's  entire  being,     so  that  this  new  elevat 
ed  stale  is  experienced  in  every  aspect  of  his 
life   • 

In  examining  one  s  daily  conduct,  he  adds, 
evervone  can  find  how  to  make  of  himself 
a   new  being 

HOSTING  THE  MULTITI'DES 

Though  Saturday  nigh"  marks  a  return  to 
the  secular  world,  by  10  am  Sunday,  the 
rebbe  is  standing  before  the  shul's  eastern 
wall,  cloaked,  like  everyone  else,  in  a  prayer 
shawl  (called  a  tallisi  and  wearing,  bound  to 
his  forehead  and  left  upper  arm.  the  teflUin. 
a  pair  of  leather  boxes  containing  four  seg- 
ments of  the  Torah 

In  Jewish  scripture,  it  says  that  you  shall 
bind  the  holy  words  against  your  hand, 
which  refers  to  the  heart,  and  between  your 


eyes,   which   r 
plains  Rabbi  I 

The    rebbe 
moves  out  to 
Though   they 
thing  to  ever 
sent  ing  each 
they  may  go 
for     tzedaka. 
Krinsky. 

On  his  feet 
Rabbi  Schnet 
entourage.  E£ 
and  a  glance, 
eyes. 

On  a  typic 
people  pass  t! 
p  m.  On  his 
exceeds  10.00 
and  including 
Dinkins  and  i 
Abrams. 

The  dignit! 
thousands  ol 
press    forwarc 

You  are  a  dc 
and  all  your  t 

I 

The  rebbe  v 

children,  thoi 

lowed,  primar 

He  has  li\ei 

since  the  dea' 

prompts  varii 

source  of  com 

difference  or 

A  decision 

will  succeed  F 

believe  the  d; 

ment,  will  en 

the  situation 

begin  a  new  d 

They  seerr 

the  Jewish  C( 

the  Jewish  va 

lent  of  an  ent 


IN  THE  HI 


UMI 


■ch  I  1990 

lals  from  the 
i  alike,  could 


)on  in  Crown 
).v  apartment 
fore  sundown, 
bbath  Under 
if  frozen  trees 
■losed  kosher 
ul  before  sun- 
:itmg  randies, 
rhood.  police 
■om  outsiders 
he   middle   of 


.  d  and  Rabbi 
t'pping  spryly 
ark  that  con- 
ayers.  bowing 
Tours.  no  one 
inces  or  oper 

worldly  mat 
eat  and  sleep 
nences   at    10 

The  Ha-sidim 
len  return  to 
irbrengen.  or 

and  the  sing- 
its  on  a  table 
leard     a  diffi 
ly  in  Yiddish 

breathe  and 
bove.  II  looks 
s. 

o  scribes  may 
nemonze  the 
hey  will  go  to 
he  entire  lec- 

■nmemoraiing 
chneerson  fo 
the  Almighty 
*■.  eyes  lo  see 
explicating  a 
e  interprets: 
>  graduates  to 
g  that  which 
ural  capabili 


duct,  he  adds, 
ke  of  himself 

DES 

ts  a  return  to 
Sunday,  the 
hul's  eastern 
e.  in  a  prayer 
ing.  bound  to 
1.  the  tefiUtn. 
ling  four  seg 

hat  you  shall 

your   hand. 

between  your 


March  I  1990 

eyes,  which  means  against  the  head."  ex- 
plains Rabbi  Krinsky. 

The  rebbe  prays  for  40  minutes,  then 
moves  out  to  a  vestibule  to  greet  visitors. 
Though  they  pass  quickly,  he  says  some- 
thing to  everyone,  blessing  them  and  pre- 
senting each  with  a  crisp  $1  bill  "so  that 
they  may  go  out  into  the  world  and  use  it 
for  tzedaka.  or  charity."  says  Rabbi 
Krinsky. 

On  his  feet  for  six  to  eight  hours  straight. 
Rabbi  Schneerson's  stamina  wears  out  his 
entourage  Each  passerby  exchanges  words 
and  a  glance,  transfixed  by  his  electric  blue 
eyes. 

On  a  typical  Sunday,  as  many  as  5.000 
people  pass  through  between  11  a.m.  and  3 
p  m  On  his  40th  anni\ersary.  the  number 
exceeds  10.000.  the  queue  lasting  past  dark 
and  including  New  York  Mayor  David  N. 
Dinkins  and  state  Attorney  General  Robert 
Abrams. 

The   dignitaries   gone,   chaos   resumes   as 

thousands    of    men.    women    and    children 

press   forward  to   greet   Rabbi  Schneerson. 

You  are  a  doctor''  Yeah''  Good  luck  for  you 

and  all  your  patients." 

dynasty's  future'' 

The  rebbe  will  turn  88  in  April.  He  has  no 
children,  though  so  far  the  dynasty  has  fol- 
lo\>,ed.  primarily,  patrilineal  descent. 

He  has  lived  alone  for  the  past  two  years, 
since  the  death  of  his  wife  of  60  years.  This 
prompts  varied  reactions:  For  some,  it  is  a 
source  of  concern;  for  others,  curiosity  or  in- 
difference or  even  relief. 

A  decision  has  not  been  made  as  to  who 
will  succeed  Rabbi  Schneerson.  Some  people 
belie\e  the  dynasty,  and  perhaps  the  move- 
ment, will  end  with  him.  Others  argue  that 
the  situation  will  provide  an  opportunity  to 
begin  a  new  dynasty 

They  seem  to  be  one  of  the  few  groups  in 
the  Jewish  community  that  takes  seriously 
the  Jewish  value  that  one  soul  is  the  equiva- 
lent of  an  entire  world,"  Mr.  Bayme  says. 
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I  appreciate  very  much  the  patience  and 
professionalism  of  our  reporters  and  printers 
who  work  so  diligently  each  day  to  provide 
what  I  consider  the  most  comprehensive  and 
accurate  accounting  of  our  proceedings  each 
day  we  are  In  session. 

Mr.  Speaker,  I  also  want  to  add  for  the 
Record  a  statement  from  my  dear  friend  and 
colleague,  the  gentleman  from  Hawaii  [Mr 
Akaka]  for  his  support  and  willingness  to 
assist  me  with  whatever  Samoa  may  need  as 
a  result  of  the  devastation  caused  by  Hurri- 
cane Ota. 

Mr.  Speaker,  thank  you  for  your  attention  to 
this  matter. 
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PERSONAL  EXPLANATION 

HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AM    SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  FALEOMAVAEGA.  Mr.  Speaker,  I  just 
want  to  inform  my  colleagues  concerning  cer- 
tain names  that  were  not  included  in  yester- 
day's Congressional  Record  i  certainly  do 
not  fault  the  recorders  and  reporting  staff,  be- 
cause some  of  these  names  are  in  the 
Samoan  language,  and  as  such  they  were  just 
not  able  to  correctly  spell  the  names  of  those 
individuals  whom  I  mentioned  in  my  statement 
yesterday 

Mr  Speaker,  for  the  record,  I  made  refer- 
ence to  the  honorable  president  of  the  senate 
who  is  Paramount  Chief  Letuli  Toloa,  and  also 
our  speaker  of  the  house,  High  Chief  Tuana'i- 
tau  Tuia 

Additionally  Mr.  Speaker.  I  made  reference 
to  Lt  Gov  Galea'i  Poumele.  who  is  presently 
in  charge  of  our  overall  territorial  disaster  task 
force  to  address  the  problems  caused  by  Hur- 
ricane Ofa 

Mr  Speaker.  I  want  to  note  the  names  of 
the  above  gentlemen  as  it  should  have  been 
printed  on  page  H  555  of  the  Congressional 
Record  dated  February  28.  1990. 


HURRICANE  OFA 


SPEECH  OF 

HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  February  28.  1990 
Mr.  AKAKA.  Mr  Speaker.  I  nse  today  to  join 
my  dear  fhend  and  colleague.  Congressman 
Eni  FALEOMAVAEGA  Of  American  Samoa,  to 
call  the  attention  of  Congress  to  the  devastat- 
ing hurricane.  Hurricane  Ofa,  which  hit  Ameri- 
can Samoa  and  Western  Samoa  on  February 
2.  I  do  so  to  ask  the  support  of  my  colleagues 
to  provide  additional  resources  if  that  be- 
comes necessary.  I  also  wish  to  extend  my 
deepest  sympathy  to  the  families  of  those 
who  died  in  Western  Samoa,  and  commiser- 
ate with  my  Pacific  Island  friends  in  the 
Samoas. 

The  immediate  effects  of  Hurncan  Ofa  were 
devastating  to  say  the  least,  and  its  continuing 
impact  grave.  Fortunately,  though  damage 
and  destruction  of  property  was  extensive. 
there  were  no  deaths  in  American  Samoa 
However,  hundreds  were  injured,  some  seri- 
ously. Twelve  died  in  Western  Samoa  We  in 
Hawaii,  especially  the  Samoan  community. 
have  risen  to  the  emergency  with  food  and 
clothing  drives.  However,  the  devastation  is  so 
great  that  volunteer  action  alone  will  not  meet 
the  crisis  of  food,  clothing  and  housing,  and 
power  shortages.  Immediate  congressional 
action  may  become  necessary  after  a  more 
complete  posthurncane  assessment  is  com- 
pleted, and  I  urge  my  colleague  to  rise  to  the 
occasion. 

Under  the  proven  and  forceful  leadership  of 
Congressman  Faleomavaega,  the  administra- 
tion acted  with  alachty  to  come  to  the  assist- 
ance of  American  Samoa.  Once  requested  by 
Governor  Coleman  for  a  declaration  of  emer- 
gency on  February  9,  the  President  declared 
American  Samoa  to  be  a  major  disaster  area 
within  3  days,  thus  setting  the  stage  for  imme- 
date  action  by  the  Federal  Emergency  Man- 
agement Agency  which  I'm  advised  is  doing  a 
splendid  job  with  the  re^urces  available  to  it. 
I  want  to  assure  Congressman  Faleoma- 
vaega that  he  and  the  people  of  Samoa  have 
my  full  support. 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1990 

Mr.  HERTEL.  Mr.  Speaker,  I  nse  today  to 
honor  an  outstanding  man,  Mr.  Marvin  Alten- 
burg.  who  has  been  named  "Lutheran  Layman 
of  the  Year"  by  the  Lutheran  Luncheon  Club 
of  Metropolitan  Detroit.  He  is  a  member  of  St. 
Thomas  Lutheran  Church  in  east  Detroit  and 
will  be  honored  at  a  special  ceremony  on 
March  6,  1990 

Marvin  has  displayed  tremendous  dedica- 
tion to  the  Lutheran  community  all  of  his  life 
Marvin  is  currently  a  member  of  the  St 
Thomas  Senior  Choir  and  Men's  Chorus.  In 
the  past  he  served  as  the  president  and  vice 
president  of  the  congregation  and  was  the 
Sunday  School  supenntendent  for  15  years. 
He  also  took  an  interest  in  athletics;  coaching 
and  playing  on  the  church  baseball  team  and 
serving  as  treasurer  for  the  bowling  team 

Outside  of  the  St  Thomas  community 
Marvin  has  also  displayed  deep  commitment 
to  other  activities  in  the  area  He  was  past 
president  of  the  Greater  Detroit  Sunday 
School  Association,  and  was  past  president  of 
the  Lutheran  Luncheon  Clu'b,  and  is  currently 
a  member  of  the  Lutheran  Layman's  League 
and  is  involved  in  the  Luthern  East  High 
School  Booster  Club. 

Marvin  has  also  been  a  man  who  is  dedicat- 
ed to  his  |0b.  He  worked  at  Michigan  Bell  for 
over  42  years  as  a  staff  manager  and  retired 
in  1 983  He  has  continued  to  be  involved  with 
his  former  job  through  the  Pioneers  of  Amer- 
ica, an  industnal  volunteer  organization  which 
IS  sponsored  by  the  Bell  Co  He  has  been  a 
member  for  26  years  and  served  as  president 
of  the  Southfield  Council  and  even  served  as 
president  of  the  Wolvenne  Chapter  for  1984- 
85 

Marvin  is  an  individual  who  is  dedicated  to 
his  religion  and  helping  those  in  the  Lutheran 
community  in  the  Metropolitan  Detroit  area 
My  dear  colleagues  please  |Oin  me  in  honor- 
ing Mr  Marvin  Altenburg  as  he  is  honored  as 
the  "Lutheran  Layman  of  the  Year." 


THE  SHORT-TERM  EXTENSION 
OF  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 
Mr  SHARP.  Mr.  Speaker,  today.  Congress- 
man MooRHEAD  and  I  are  introducing  a  bill  to 
extend  the  Energy  Policy  and  Conservation 
Act  [EPCA]  from  Apnl  1  through  August  15. 
1990.  Unless  EPCA  is  extended  before  Apnl 
1,  1990.  the  Department  of  Energy  may  not 
have  sufficient  authority  to  draw  down  the 
strategic  petroleum  reserve  [SPR]  in  response 
to  an  oil  shortage 

The  bill  IS  a  4 ''2-month  extension  of  title  I 
and  a  2' 2-month  extension  of  title  II.  Title  I 
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contains  authority  to  fill  and  use  the  SPR  title 
II  contains  an  antitrust  exemption  for  'he 
maior  Oil  companies  which  would  allow  them 
to  coordinate  use  o*  oil  supplies  during  times 
ot  oil  shortages  Part  o*  the  function  of  this  bill 
IS  to  put  the  expiration  of  title  i  and  title  li  on 
the  same  schedule 

This  short-term  extension  of  title  i  is  the 
second  recent  short-term  extension  A  previ- 
ous extension  had  extended  title  •  of  EPCA 
from  June  30  1989  to  Apnl  1  1990  An  im- 
portant feature  of  this  extension  was  a  re- 
quirement for  the  administration  to  complete  a 
study  of  alternative  financing  mechanisms  tor 
the  SPR 

This  study  was  completed  on  February  1  It 
contained  a  recommendation  that  the  Con- 
gress consider  legislative  language  that 
allows  but  does  not  require,  the  Department 
of  Energy  to  lease  Oii  for  storage  in  the  SPR 
The  legislative  language  ts  unusually  complex 
and  will  require  detailed  review  to  assure  it 
provides  appropriate  oversight  safeguards  as 
well  as  giving  DOE  Sufficient  latitude  to  credi- 
bly sit  at  a  bargaining  table  with  potential  les- 
sors of  oil 

With  their  study  the  Department  submitted 
a  recommendation  not  to  expand  the  SPR 
beyond  "50  million  barrels  These  two  issues 
alone  are  of  sufficient  importance  and  com- 
plexity that  it  will  t)e  impossible  to  adequately 
consider  them  Before  the  current  expiration  of 
EPCA 

In  addition  to  these  two  issues  there  are 
other  unresolved  issues  related  to  the  SPR 
These  include  increased  flexibility  m  Presiden 
tial  authority  to  draw  down  the  SPR  the  desir 
ability  of  some  refined  product  storage  in  the 
SPR  authority  to  allow  the  SPR  to  be  used  to 
respond  to  domestic  shortage  currently  its 
use  IS  restricted  to  shortage  m  oil  imports,  and 
authority  to  conduct  test  drawdowns  of  the 
SPR 

Therefore  we  are  recommending  this  short- 
term  extension  to  allow  proper  and  deliberate 
consideration  of  the  reports,  the  energy  policy 
issues,  and  the  implications  they  raise 

The  Subcommittee  on  Energy  and  Power 
will  move  expeditiously  to  consider  these 
issues  and  recommend  a  bill  to  improve  the 
way  we  use  the  SPR  our  first  line  of  defense 
against  an  energy  emergency 
H  R,  4167 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
SK(TIIIS  I    KXTENSION 

The  Energy  Polic>  and  Conservation  Act 
i42  U  S  C   6201  pt  .seq  i  is  amended- 

ili  seciions  171  and  104ibiili.  by  striking 
out     April  1.  1990    each  place  it  appears  and 
inserting  in  lieu  thereof     August   15.   1990 
and 

'2'  in  .section  281.  by  striking  out  "June 
30,  1990  ■  each  place  it  appears  and  inserting 
in  lieu  thereof    August  15.  1990 


SODOMY 

HON.  WILUAM  E.  DANNEMEYER 

OF  C^LIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  March  1.  1990 

Mr      DANNEMEYER      Mr      Speaker      ever     

since    the   Supreme   Court   decided   the   Hard-         Footnotes  at  end  of  article 


WICK  case  in  i986  questions  have  been 
raised  about  the  crime  known  as  sodomy 
indeed  particularly  withm  the  District  of  Co- 
lumbia, there  seems  to  be  quite  a  bit  of  confu- 
sion regarding  the  crime  and  its  enforce 
ment— or  lack  thereof 

Although  sodomy  is  a  cnme  m  24  States  as 
well  as  in  the  District  of  Columbia,  the  District 
IS  unique  m  that  Congress  rejected  a  recent 
attempt  by  the  DC  City  Council  to  abolish  the 
cnme.  see  United  States  v  Ljngiev  1 12  WLR 
801  (Sup  Ct )  For  this  reason  and  because 
Congress  has  both  a  particular  interest  and 
specific  constitutional  responsibility  with 
regard  to  crimes  committed  in  the  Nation  s 
Capital,  it  seems  appropriate  to  try  to  put 
some  of  the  contusion  to  rest 

This  memo,  therefore,  attempts  to  briefly 
address  some  of  the  most  common  questions 
and  misconceptions  related  to  the  crime  of 
sodomy  in  the  District  of  Columbia  '  The  issue 
IS  addressed  generally  and  the  memo  does 
not  expressly  or  by  irriplication  refer  to  any 
particular  Member  of  Congress  As  the  at- 
tached article  indicates,  sodomy  and  solicita- 
tion tor  sodomy  remain  se''ious  problems  in 
the  District,  and  interfere  with  education  at  the 
District  s  maior  universities,  including  George- 
town and  George  Washington  -' 

Is  a  law  prohibiting  sodomy  in  private  be- 
tween consenting  adults  constitutional,  or 
does  It  violate  fundamental  rights'' 

In  a  case  with  the  iromc  name  of  Hard- 
wick."  the  u  S  Supreme  Court  made  it  clear 
in  1986  that  there  was  no  fundamental  right 
tor  homosexuals  to  engage  in  sodomy  even 
in  private,  and  that  it  was  not  constitutional  for 
States  to  make  homosexual  sodomy  a  crime, ' 
even  when  committed  m  private  and  between 
consenting  adults  See  Bowers  v  Hardwick 
106  Sup  Ct   2841  (1986) 

The  court  based  its  decision  on  the  fact 
that 

(1)  sodomy  had  been  a  cnme  ever  since  the 
Nation  began,  and  that  it  remained  one  in  24 
States  and  the  District  of  Columbia  at  the  time 
of  the  decision 

(2)  sodorny  had  been  universally  con- 
demned throughout  most  of  history   and 

(3)  a  contrary  holding  with  regard  to  sodomy 
would  probably  mean  that  other  sexual  acts 
committed  in  private— that  is,  incest  between 
consenting  adults— would  probably  also  have 
to  receive  constitutional  protection 

Not  specifically  mentioned,  but  certainly  not 
far  from  the  minds  of  the  Justices,  was  the  ar- 
gument that  making  homosexual  sodomy  a 
fundamental  constitutional  right  would  make  it 
very  difficult  if  not  impossible  to  adopt  laws 
regulations,  and  even  enforcement  policies 
aimed  at  controlling  the  spread  of  AIDS 
through  anal  intercourse  ■* 

To  lustify  actions  closing  down  bath  houses 
and  other  places  where  homosexuals  fre- 
quently practice  anonymous  sodomy,  restrict- 
ing male-male  escort  services  which  often 
serve  as  a  cover  for  prostitution,  keeping  ho- 
mosexuals out  ot  the  Army  and  so  forth  would 
have  required  a  showing  that  there  was  a 
compelling  governmental  interest,  and  that  the 
Government  had  taken  the  narrowest,  weak- 
est possible  action  which  could  protect  that  in- 


terest '■  In  practice  this  is  a  very  difficult 
standard  to  meet 

Is  it  true  that  sodomy,  like  other  so-called 
victimless  crimies  which  occur  m  private,  are 
rarely  if  every  prosecuted'' 

Sodomy,  like  other  crimes  which  occu' 
strictly  in  private  and  do  not  have  immediate 
identifiable  victims,  is  usually  not  prosecuted 
m  the  absence  of  aggravating  circumstances  '' 
However,  this  is  not  always  true,  and  such 
cases  are  frequently  punished  where  one  or 
more  of  a  large  number  ot  aggravating  circum- 
stances are  present  This  section  compares 
sodomy  with  other  so-called  victimless  crimes 

(1)  prostitution  Mistresses  who  are  kept  by 
men,  and  compensated  tor  providing  sex  are 
usually  not  prosecuted — nor  are  the  men — if 
the  activity  is  done  strictly  in  private  and  in  a 
discreet  manner  This  is  true  even  if  someone 
else — for  example,  the  man  s  jealous  wife — 
finds  out  and  seeks  prosecution 

Indeed  even  escort  and  outcall  services  are 
not  often  prosecuted  because  the  sexual  acts 
are  kept  secret  Notorious  cases,  in  which  the 
matter  creates  a  public  scandal  like  the  May- 
flower Madam  case  m  New  York  City,  are  the 
exception  which  tends  to  prove  the  rule 

(2)  illicit  drug  use  The  use  of  illicit  drugs  m 
private  between  consenting  adults  is  rarely  the 
basis  for  prosecution  by  itself  Where  drug-re- 
lated prosecutions  occur  they  are  more  likely 
to  involve  selling  or  attempts  to  sell,  attempts 
to  use  or  acquire  the  drugs  in  a  public  place, 
or  where  drug  possession  is  uncovered  as  a 
result  of  an  investigation  into  something  more 
serious  However,  vigorous  prosecution  efforts 
are  frequently  employed  where  the  perpetrator 
IS  a  politician  sports  celebrity,  or  other  public 
figure 

(3)  gambling  Gambling  which  occurs  in  pri- 
vate IS  almost  never  prosecuted,  even  where 
it  is  illegal  However,  where  aggravating  cir- 
cumstances are  present — such  as  where  it 
occurs  in  public,  involves  cheating,  result  in 
fights,  has  connections  to  organized  crime, 
and  so  forth — it  may  be 

(4)  miscellaneous  Telling  fortunes,  even  for 
money  incest  when  it  occurs  between  two 
mature  consenting  adults,  charging  excessive 
rates  of  interest  tor  noncommercial  loans,  and 
other  so-called  victimless  crimes  are  also 
rarely  prosecuted  except  where  aggravating 
circumstances  are  present 

What  types  of  aggravating  circumstances 
are  likely  to  result  in  a  prosecution  for  sodomy 
or  other  victimless  sex  cnmes'' 

It  appears  that  while  people  are  usually  not 
charged  with  the  crime  of  sodomy  unless 
there  are  aggravating  circumstances,  prosecu- 
tions are  frequently  brought  where  there  are 
aggravating  circumstances  These  aggravating 
circumstances  for  sodomy  include 

(1)  when  it  occurs  dunng  the  course  of  rob- 
bery, rape,  or  some  other  crime  involving  vio- 
lence. 

(2)  when  one  of  the  parties  claims  that  vio- 
lence or  the  threat  of  violence  was  used,  even 
if  the  evidence  is  not  strong  enough  to  sup- 
port a  conviction; 

(3)  when  minors  are  involved,  as  was  appar- 
ently true  in  the  Gobie  case. 

(4)  when  It  occurs  in  public  or  in  a  public 
place,  or  where  the  solicitation  is  occurring  in 
a  public  place    From  time  to  time  one  reads 
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about  situations  where  restrooms  known  to  be 
used  for  casual  homosexual  sodomy  are  put 
under  surveillance,  and  those  engaged  in  the 
act  are  arrested: 

(5)  where  it  occurs  as  pari  of  an  act  of 
prostitution,  or  in  connection  with  other  cnmes 
such  as  drug  dealing, 

(6)  when  charging  the  perpetrator  may  help 
persuade  him  to  confess  to  other  crimes,  or  to 
otherwise  assist  the  police  by  providing  infor- 
mation, cooperating  in  a  setup,  and  so  forth: 

(7)  where  it  involves  a  prominent  person 
and /or  becomes  known  to  the  public  In  such 
a  way  that  law  enforcement  authorities  cannot 
ignore  it  ' 

Does  the  public's  knowledge  of  a  crime 
constitute  an  aggravating  circumstance  justify- 
ing prosecution? 

Indeed,  there  appear  to  be  many  circum- 
stances where  an  action  which  would  not  ori- 
dinanly  be  prosecuted  as  a  cnme  is  treated  in 
this  way  because  of  the  need  to  make  an  ex- 
ample and  to  avoid  giving  the  public  the 
wrong  impression  that  persons  escape  pros- 
ecution because  of  their  station  in  life.  The  fol- 
lowing are  recent  examples 

(1)  It  IS  not  unusual  for  prosecutorial  au- 
thorities to  fail  to  prosecute  for  a  variety  of 
reasons,  but  to  be  forced  to  change  their 
minds  by  public  pressure  which  results  from 
an  exposure  of  the  situation  on  television  or  In 
a  newspaper  article. 

(2)  Persons  who  violate  the  income  tax  law 
are  generally  dealt  with  in  civil  proceedings, 
However,  in  the  case  of  prominent  people 
such  as  Mrs  Helmsley,  or  tax  protestors  who 
publicly  boast  about  their  activities,  prosecu- 
tion may  be  seen  as  warranted  so  as  to  deter 
others  from  engaging  in  similar  acts.  Other- 
wise, prominent  people  seem  to  be  getting 
away  with  it.  and  this  harms  public  confidence 
in  the  fair  enforcement  of  the  law. 

(3)  Situations  in  which  an  innocent  person 
uses  deadly  force  to  defend  against  a  threat 
are  usually  not  made  the  basis  for  prosecu- 
tion New  York  City  subway  shooter  Bernhard 
Goetz  appears  to  have  been  an  exception  be- 
cause of  the  massive  publicity  and  public 
outcry,  even  though  persons  involved  in  simi- 
lar situations  occurnng  at  the  same  time  were 
never  even  charged. 

(4)  Mayor  Barry  is  of  course  a  prime  exam- 
ple of  this  general  principle.  Certainly  the  U.S. 
attorney  would  not  have  conducted  a  lengthy 
and  very  expensive  investigation  resulting  in 
an  elaborate  sting  operation  if  he  had  re- 
ceived information  that  an  ordinary  person 
such  as  a  businessman  was  using  cocaine  at 
parties,  and  in  private  with  close  friends  or 
business  associates.  However,  when  politi- 
cians, rock  stars,  and  other  prominent  persons 
are  involved,  prosecution  is  more  likely  be- 
cause of  the  significant  deterrent  effect  if  will 
have  on  nonprominent  people,  and  to  avoid 
any  impression  that  "big  shots"  can  gel  away 
with  it. 

Is  sodomy  a  cnme  which  is  rarely  if  ever 
prosecuted,  both  in  the  DIstnct  of  Columbia 
and  elsewhere? 

Contrary  to  the  view  of  many  people  who 
know  little  about  the  chmlnal  justice  system, 
sodomy  is  prosecuted  with  some  frequency  in 
the  Oistnct  as  well  as  elsewhere. 

For  example,  at  least  half  a  dozen  convic- 
tions for  sodomy  were  reviewed  by  the  D.C. 
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Court  of  Appeals,  the  District  s  highest  court, 
during  the  year  1989,  and  were  the  subject  of 
a  written  opinion.  Most  were  affirmed,  and 
where  they  were  not  it  was  on  some  technical 
or  evidentiary  basis  having  nothing  to  do  with 
the  nature  of  the  crime.  This  number  does  not 
include  those  convictions  for  sodomy  which 
were  appealed  and  did  not  result  in  a  written 
opinion.  It  also  appears  that  during  the  1980's. 
approximately  60  sodomy  cases  were  decided 
by  the  same  court. 

It  IS  also  generally  true  that  for  every  con- 
viction of  a  crime  which  is  reviewed  by  a  jLiris- 
diction's  highest  court,  there  are  dozens  if  not 
hundreds  of  convictions  which  are  not  ap- 
pealed, and  a  much  larger  number  of  situa- 
tions in  which  the  crime  was  charged,  but  the 
person  was  allowed  to  plead  guilty  to  a  lesser 
offense,  or  was  found  not  guilty.  Thus  it  would 
appear  that  sodomy  is  still  prosecuted  with 
some  frequency  In  the  District 

To  see  what  the  pattern  was  m  other 
States,  the  WESTLAW  service  was  asked  to 
determine  how  many  cases  there  were  in 
other  States  decided  during  the  year  1989 
which  had  the  word  "sodomy"  in  them.  The 
answer  was  over  500.  While  not  all  of  these 
cases  involve  convictions  of  the  crime,  and 
may  use  the  word  only  incidentally  in  connec- 
tion with  other  matters,  it  does  suggest  that 
there  are  a  significant  number  of  sodomy 
prosecutions  in  other  States  also 

In  addition,  the  NEXIS  service  was  asked  to 
see  how  many  news  and  magazine  stories  in 
its  database  wntten  during  1989  mentioned 
the  word  "sodomy,"  and  also  used  in  the 
same  article  any  one  or  more  of  the  following 
words:  "convict,"  "conviction."  "charge," 
"charged,"  or  "appeal."  The  answer  was  that 
far  more  than  500  did. 

When  the  same  search  was  narrowed  to 
the  period  of  the  last  3' 2  months— after  Octo- 
ber 1989— the  number  was  still  over  200 
While  some  of  these  stones  may  likewise  only 
mention  sodomy  in  some  other  context,  this 
research  also  indicates  that  the  term  is  alive 
and  well  in  the  news  media  as  well  as  the 
courts,  and  that  prosecutions  in  other  States 
with  similar  statutes  occur  frequently. 

FOOTNOTES 

'  As  it  is  most  states  where  it  is  illegal,  sodomy  is 
a  very  serious  crime  in  the  District  of  Columbia 
Prohibited  by  §  22-3502.  it  is  a  felony  punishable  by 
10  years  in  jail.  It  has  also  been  held  in  the  District 
that  consensual  sodomy  is  a  crime  of  moral  turpi- 
tude," Valez-Lozano  v.  Immigration  £r  Naturaliza- 
tion Serv..  462.  F.2d  1305  (D.C  Cir  1972).  thereby 
providing  the  basis  for  deportation  or  disbarment 
of  persons  found  guilty. 

There  are  also  several  other  criminal  statutes 
which  apply  to  sodomy:  see.  e.g..  Inviting  for  pur 
poses  of  prostitution.  I  22-2701:  making  lewd,  ob- 
scene, or  indecent  sexual  proposals.  §22-1112: 
maintaining  premises  for  lewdness  or  prostitution. 
\  22-2713:  and  keeping  a  bawdy  or  disorderly  house. 
§  22-2722. 

'  "Book  Directs  Homosexuals  to  Local  College 
Cruising'  Spots."  Brian  Reilly:  Washington  Times. 
February  23.  1990; 

Officials  at  Georgetown  and  George  Washington 
universities  have  been  forced  to  consider  increasing 
security  at  campus  buildings  that  became  major  ho 
mosexual  "cruising"  spots  after  being  listed  in  a  na 
tional  homosexual  guidebook 

"It  is  not  conducive  [to  the  functions)  of  the  uni- 
versity to  have  people  engaging  in  homosexual  ac- 
tivities in  the  bathrooms."  Capt.  RoccoGrande  [of 
GWUl  said.  "Officers  enter  the  men  s  rooms  and 
check  for  anything  suspicious." 
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Ms  Gatta  said  most  of  the  cruisy  areas"  listed 
concern  men  s  bathrooms,  and  said  the  homosex- 
uals use  restrooms  in  order  to  protect  theinselves 

You  cant  be  that  blatant."  she  said.  You  cant 
just  get  down  and  do  it  in  the  hallway  " 

The  problem  needs  to  be  handled  on  the  societal 
le\pl,  said  Marcel  Prather.  president  of  GW's  Les- 
bian and  Gay  Peoples  Alliance  When  there  is  less 
homophobia,  there  will  be  a  decrease  in  such  inci- 
dents. 

Howeipr,  Mr  leather  said  that  because  of  the 
burgeoning  problem  in  the  GW  student  center,  I 
personally  don  t  feel  comfortable  using  the  bath- 
rooms." 

Recent  reports  of  homosexual  activity  and  inde- 
cent exposure  in  Georgetown  University  s  Lauinger 
Library  included  the  drilling  of  holes  in  the  parti- 
tions separating  stalls  in  the  mens  rooms  which, 
according  to  the  university  security  director,  could 
be  used  for  peep  holes  or  for  anonymous  sex 

If  there  is  a  hole,  it  can  be  used  for  any  pur- 
pose .said  Georgetown  security  director  William 
Tucker 

They  are  seeking  quick,  anonymous,  furtive 
sex."  Whitman  Walker  health  educator  Joe  Izzo 
said.  "It's  been  going  on  for  centuries,  and  1  don't 
believe  Us  going  to  stop. 

The  r.S  Supreme  Court  specifically  limited  lis 
decision  to  acts  of  sodomy  between  homosexuals. 
Most  experts  seem  to  agree  that  11  would  be  uncon- 
stiluilonal  to  make  heterosexual  sodomy  illegal,  es- 
pecially between  married  people,  since  it  falls 
within  the  zone  of  privacy  which  applies  to  acts  re- 
lated to  procreation  and  reproduction 

'  .According  to  the  most  recent  report  from  the 
Center  for  Disease  Control  dated  January  26.  1990. 
115.786  cases  ot  AIDS  m  adults  and  adolescents 
ha\e  been  reported  Of  these  70.093  leO.S'Yi  were 
ri'ported  among  homosexual  or  bisexual  males. 
24.212  '209'  among  intravenous  drug  abusers,  and 
an  additional  8.117  (07'",  '  among  homosexual  males 
who  were  al.so  drug  abu.sers.  In  contrast,  the  total 
number  of  reported  cases  among  both  heterosexual 
men  '2.308.  02^r )  and  women  '3.322.  2.9^  '  who  are 
no!  drug  abusers  was  less  than  5'~f  of  the  total.  It  is 
al.so  relp\ant  to  note  that  Washington  DC  had 
more  reported  cases  than  all  but  five  cities:  New 
York,  Los  Angeles.  San  Francisco.  Houston,  and 
Newark.  N,J. 

'Within  the  past  several  days  the  U.S.  Supreme 
Court  rejected  arguments  that  barring  homosex- 
uals from  the  armed  forces  violated  either  the  First 
.Amendment  of  Equal  Protection  rights  ot  homosex- 
uals. In  doing  so  the  Court  held  that  the  govern- 
ment need  only  show  a  rational  basis,  not  a  compel- 
ling state  interest.  See  BenShaiom  v  Marsh.  58 
USLW   2118  '1990). 

*  In  other  words,  homosexuals  who  engage  in  acts 
of  sodomy  in  strictest  privacy  with  lovers  with 
whom  tliev  have  a  long-term  commitment  and  a 
lasting  and  loving  relationship  probably  have  little 
worry  about  prosecution,  see.  e.g..  Hardwick  How- 
ever, they  engage  in  random  acts  of  sodomy  with 
prostitutes,  or  with  casual  strangers  in  semi-public 
places,  prosecution  is  much  more  likely,  and  also 
much  more  justified.  See  note  2. 

■  For  example,  several  months  ago  the  National 
Law  Journal  reported  on  a  male  state  senator  who 
apparently  let  a  call  girl  perform  oral  sodomy  on 
him  at  a  party,  and  who  was  then  charged  and  'to 
the  best  of  my  memory  pleaded  guilty  to  a  lesser 
offense. 

(From  the  Washington  Times.  Feb.  23. 
1990] 

Book  Directs  Homosexuals  to  Local 
College  "Cruising  "  Spots 

(By  Brian  Reilly) 

Officials  al  Georgetown  and  George 
Washington  universities  have  been  forced  to 
consider  increasing  security  at  campus 
buildings  that  became  major  homosexual 
"cruising  "  spots  after  being  listed  in  a  na- 
tional homosexual  guidebook. 

"Bob  Damron's  1989  Address  Book."  a 
North  American  guidebook  for  homosex- 
uals, lists  buildings  at  Georgetown.  Catho- 
lic. Howard  and  George  Washington  Univer- 
sities and  the  University  of  Maryland  as  so- 
called  "cruisy  areas""  where  homosexual 
men  can  seek  out  semi-public  illicit  sex. 
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Capt  Anthony  RoccoGrande  of  the  GW 
security  department  said  the  university  at 
tempts  to  thwart  such  activities  by  barnnK 
suspicious  individuals  from  campus  build 
ings  v^■ho  are  not  affiliated  with  the  univer 
sity  in  any  way 

It  IS  not  conducive  [to  the  functions!  of 
the  university  to  have  people  engaging  m 
homosexual  activites  in  the  bathrooms. 
Capt  RoccoGrande  said  Officers  enter  the 
mens  rooms  and  check  for  anything  suspi 
cious." 

He  said  homosexual  men  seem  to  target 
the  student  center,  or  Marvin  Center,  and 
he  is  concerned  with  what  he  called  the  pre 
disposition  of  off-campus  men  to  frequent 
the  building  We  don  t  want  this  to  become 
a  mecca  of  the  homosexual  community,  he 
said. 

Officials  at  GW  and  Georgetown  have 
considered  increasing  ID  checks  at  en- 
trances to  the  buildings,  all  of  wtiich  are 
now  open  to  the  public  But  both  Marvin 
Center  Operations  Director  Donald  Cotter 
and  Georgetown  Librarian  Joseph  Jeffs  said 
such  measures  are  often  too  costly  and  bur 
densome 

Gina  Gatta,  a  sales  representative  for  the 
San  Francisco- based  Damron  Co  that  pub- 
lishes Ihe  address  book,  said  they  receive 
the  information  on  the  cruising  areas  from 
readers  She  said  the  book  is  a  resource  for 
homosexuals  across  the  continent,  and  the 
varying  locations  are  listed  and  deleted  de- 
pending on  reader  requests 

We  don't  go  looking  for  the  spots  We 
keep  them  in  the  book  until  readers  .say.  I 
don  t  want  it  ttiere  because  of  problems 
w:th  law  enforcement  or  outbreaks  of  vio- 
lence. 

Ms.  Gatta  said  most  of  the  cruisy  areas" 
listed  concern  mens  bathrooms,  and  said 
the  homosexuals  use  restrooms  in  order  to 
protect  them.seUes 

You  can't  be  that  blatant,  said  You 
cant  just  get  down  and  do  n  in  the  hall 
way  ■ 

The  head  of  GW's  student  homosexual 
rights  group  said  he  does  not  condone  the 
activities  but  sympathizes  with  the  men 
who  resort  to  such  measures 

The  problem  needs  to  be  handled  on  the 
societal  le\el.  .said  Marcel  Prather,  presi- 
dent of  GW  s  Lesbian  and  Gay  People  s  Alli- 
ance. 'When  there  is  less  homophobia. 
there  will  be  a  decrease     in  such  incidents 

However,  Mr  Prather  said  that  because  of 
the  burgeoning  problem  in  the  GW  student 
center.  I  personally  don  t  ffel  comfortable 
using  the  bathrooms 

Recent  reports  of  hom.osexual  activity  and 
indecent  exposure  m  Georgetown  Universi 
ty  s  Lauinger  Library  included  the  drilling 
of  holes  in  the  partitions  separating  stalls  in 
the  mens  rooms  which,  according  the  uni 
versity  .security  director,  could  be  used  for 
peep  holes  or  for  anonymous  sex 

If  there  is  a  hole  it  can  be  used  for  any 
purpose,  said  Georgetown  security  director 
William  Tucker 

A  numt)er  of  suspicious  sexual  activities 
have  been  reported  so  far  this  year  at  the 
Marvin  Center  on  21st  Street  NW.  prompt- 
ing campus  security  to  increase  patrols  in 
the  building 

The  director  of  the  Marvin  Center,  LeNor 
man  Strong,  said  the  homosexual  activities 
in  the  restrooms  of  the  building  represent 
a  significant  nuisance  to  members  of  the 
university  community  using  the  bathrooms 
for  necessary  purposes 

On  the  Georgetown  campus,  the  G.T. 
Walsh  building.  Nevils  Hall  and  the  McDon- 
ough  Gym  were  included  in  the  1989  ad 
dress  tx)ok  as  well  as  the  new   1990  edition. 
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Security  officials  at  Georgetown  and  GW 
said  the  reported  incidents,  for  the  most 
part,  do  not  involve  university  students,  and 
campus  security  officials  agreed  that  such 
sexual  actiMties  in  campus  buildings  is  a 
problem  facing  many  urban  colleges 

Mr  Tucker  .said  he  constantly  reminds 
Georgetown  security  forces  to  increase 
your  security  checks  and.  in  the  library,  see 
who  IS  frequenting  the  bathrooms 

The  Georgetown  student  paper.  The 
Hoya.  last  year  quoted  an  anonymous  li 
brary  employee  as  saying  homosexual  actiM 
ty  m  the  restrooms  increased  over  the 
summer  months  and  library  officials  active 
ly  checked  the  men  s  rooms  in  order  to  erase 
messages  that  set  up  meetings  for  anony 
mous  sex 

A  health  educator  at  the  Whitman 
Walker  Clinic,  which  provides  legal  and 
medical  services  to  local  homosexuals,  said 
all  metropolitan  colleges  suffer  from  this 
problem  that  arises  when  closeted  gay  and 
bi.sexual  men  do  not  think  they  can  ha\e 
sex  in  an  open  relationship  ' 

They  are  seeking  quick,  anonymous,  fur 
tive  sex,  "  Whitman-Walker  health  educator 
Joe  l2Z0  said.  It  s  been  going  on  for  centur 
ies.  and  I  don  t  believe  it's  going  to  stop 

Other  area  universities  have  had  similar 
problems  in  the  past    Buildings  at  Catholic 
University  of  America  and  Howard  Uni\ersi 
ty  were  lusted  in  Bob  Damron  s  1989  Address 
Book,  but  were  omitted  for  the  1990  edition 

Clay  Goldston.  Catholic's  director  of 
public  .security,  said  there  have  been  two  re 
ported  cases  of  so  called  flashing'  of  pri- 
vate parts  in  the  campus  library,  but  he  has 
not  received  reports  of  tiiriive  sexual  activi 
ties  in  the  restrooms 

Howards  security  director,  Lawretuc 
Dawson,  .said  there  were  reports  of  such  ac 
tivities  occurring  in  campus  buildings  in  the 
past,  but  there  were  no  reports  in  the  last 
two  years, 

CRUISY  AREAS 

According  to  the  1990  edition  of  Bob  Dam 
ron's   Address   Book,   cruisy   areas   includes 
parks,  beaches,  highways,  rest  stops,  univer 
sity    campuses    and    other    public    facilities 
The  book  said  these  places    may  or  may  not 
be  active,  depending  on  the  season,  weather 
and  time  of  day    Some  are  extremely  dan 
gerous  I  AYOR'  *  for  various  reasons  and  all 
should  be  visited  strictly  at  your  own  risk 
Play  safe," 

P  Street  Beach,  '  23rd  and  P  streets  NW 
< AYOR I 

Rest  Stop,'  on  I  95  South,  tietween  Bal 
timore  and  Washington 

The  Block.  '  from  30th  to  31st  streets 
NW  between  O  and  Dumbarton  streets 
I  Late  I. 

Ninth  Street  NW  from  E  to  H  streets. 

George    Washington    University    student 
center 

Georgetown        University— GT         Walsh 
Building.  Gym  and  Nevis  Hall. 

Park    Avenue,     bounded    by    New    York 
Avenue,  I2th.  11th  and  I  streets  NE. 

The  woods  surrounding  P  Street  (AYOR) 


•  At  your  own  risk. 
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THE  INTRODUCTION  OF  THE 
BANK  AND  THRIFT  REGULA- 
TORY AGENCY  MERGER  ACT 
OF  1990 

HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  SCHUMER  Mr  Speaker,  today,  along 
with  my  colleagues  Mr  Chapman  of  Texas, 
Mr  Frank  of  Massachusetts,  Mr  Rangel  of 
New  York,  and  Mr  Rinaldo  of  New  Jersey,  I 
am  introducing  the  Bank  and  Thntl  Agency 
Merger  Act  of  1990  This  legislation  would 
abolish  the  Office  of  Thrift  Supervision  [GTS], 
which  supervises  all  savings  and  loans  and 
their  holding  companies,  and  transfer  its  re- 
sponsibilities to  the  banking  regulators 

Throughout  the  last  decade  the  predeces- 
sor to  the  OTS,  the  Federal  Home  Loan  Bank 
Board,  was  in  disarray,  unable  to  properly  reg- 
ulate the  industry  which  it  was  supposed  to 
oversee  The  result  was  paralysis  and  weak 
regulation,  setting  the  stage  for  the  savings 
and  loan  debacle,  the  most  expensive  finan- 
cial crisis  in  history 

In  1989  Congress  passed  the  Financial  In- 
stitutions Reform,  Recovery,  and  Enforcement 
Act  [FIRREA]  In  addition  to  providing  the  or- 
ganization and  at  least  some  of  the  money 
necessary  to  clean  up  the  mess,  FIRREA  was 
designed  to  address  the  disorder  brought  by 
the  S&L  crisis  by  forcing  the  industry  to 
comply  with  the  same  accounting,  capital,  and 
other  regulatory  standards  that  the  banking  in- 
dustry has  always  adhered  to 

FIRREA  sought  to  repair  that  ineffective 
thrift  regulatory  system  by  replacing  the  old 
Bank  Board  with  a  new  agency,  the  OTS  The 
key  to  resolving  this  crisis,  and  to  limiting  the 
cost  to  the  taxpayers,  is  to  minimize  the 
number  of  S&L's  that  fail  That  cntical  task 
currently  tails  on  the  shoulders  of  the  OTS 
Unfortunately,  the  OTS  does  not  seem  to  be 
up  to  the  task 

FIRREA  was  an  important  first  step  in  get- 
ting the  thrift  industry  back  on  its  feet  The 
time  has  come  for  Congress  to  complete  the 
|0b  it  began  and  eliminate  the  last  remnant  of 
the  S&L  cnsis  the  Office  of  Thrift  Supervision. 
The  Bank  and  Thrift  Regulatory  Agency 
Merger  Act  accomplishes  that  goal  by  elimi- 
nating the  OTS,  which  will 

Provide  the  thrift  industry  with  a  stable, 
proven  and  permanent  regulatory  that  can 
properly  guide  it  over  the  long  road  to  recov- 
ery The  current  chaos  and  paralysis  at  the 
OTS  guarantees  future  problems  if  not  imme- 
diately corrected 

Maintain  consistency  between  the  stand- 
ards that  apply  to  S&L's  and  the  correspond- 
ing standards  that  apply  to  their  competitors, 
the  banks  At  this  time,  the  rules  are  being  in- 
terpreted and  promulgated  differently,  causing 
confusion,  disorder,  and  competitive  inequal- 
ity 

Save  money  through  the  elimination  of  the 
current  duplicative  system.  Maintaining  a  sep- 
arate and  redundant  bureaucracy  for  a  shrink- 
ing industry  is  expensive  and  wasteful 

Create  an  environment  that  will  attract  the 
quality  people  necessary  to  regulate  complex 
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financial  Institutions.  Disorder,  negative  publici- 
ty, and  a  shnnking  industry  have  made  the 
OTS  a  less  attractive  place  to  work,  causing 
key  people  to  resign  and  discouraging  pro- 
spective employees.  The  administration's  in- 
ability to  find  someone  willing  to  serve  as  the 
new  director  of  the  OTS  has  highlighted  this 
critical  problem. 

Currently,  the  OTS  supervises  both  Federal 
and  State  savings  and  loans  as  well  as  the 
savings  and  loans  holding  companies.  Under 
this  act,  the  OTS  would  be  dissolved  and  its 
supervisory  duties  would  be  delegated  to  the 
Office  of  the  Comptroller  of  the  Currency 
[OCC]  and  the  Federal  Reserve  Board.  As  a 
result,  the  OCC  would  be  responsible  for  over- 
seeing Federal  and  State  S&L's  as  well  as  na- 
tional banks,  which  it  currently  supervises. 
The  Federal  Reserve  would  assume  responsi- 
bility for  the  S&L  holding  companies,  consist- 
ent with  Its  authonty  over  bank  holding  com- 
panies. 

It  IS  important  to  note  that  this  act  would 
not  eliminate  the  separate  thrift  industry,  nor 
would  it  even  change  the  laws,  regulations  or 
rules  under  which  S&L's  or  their  holding  com- 
panies are  currently  operating.  Indeed,  all  laws 
and  regulations  that  affect  S&L's,  including 
those  mandated  by  FIRREA,  would  remain 
intact  and  unchanged.  All  this  legislation  pro- 
poses to  do  is  to  eliminate  an  agency  that  is 
unable  to  fulfill  its  mandate  and  is  not  neces- 
sary In  the  long  run. 

The  current  situation  at  the  OTS  is  abysmal. 
M  Danny  Wall,  Director  of  OTS,  announced 
his  resignation  months  ago.  With  no  replace- 
ment forthcoming  from  the  administration,  the 
agency  is  rudderless.  And  the  confidence 
among  his  subordinates  necessary  to  make 
important  and  difficult  decisions  Is  nonexist- 
ent. The  result  is  arbitrary  regulation  which 
damages  healthy  S&L's  and  pushes  marginal 
S&L's  needlessly  toward  insolvency.  At  this 
critical  juncture.  Congress  must  act  to  ensure 
that  all  S&L's  are  supervised  by  a  strong  regu- 
lator. 

Mr.  Speaker,  the  OTS  is  a  redundant 
agency,  and  its  removal  will  end  needless  and 
costly  duplication  and  confusion.  Moreover, 
eliminating  this  agency  will  save  the  taxpayers 
money.  This  act  will  finish  what  FIRREA  start- 
ed and  help  end  the  national  embarrassment 
that  has  been  the  savings  and  loan  scandal. 
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Mr.  BONIOR.  Mr.  Speaker.  I  am  proud  to 
support  the  Television  Decoder  Circuitry  Act 
of  1990  Introduced  by  my  colleague  Repre- 
sentative Major  Owens  today.  Over  the 
years,  much  progress  has  been  made  in  ex- 
panding closed-captioned  television  program- 
ming. By  requiring  new  television  sets  to  be 
equipped  with  built-in  decoder  circuitry,  this 
legislation  represents  the  next  step  toward 
equal  access  to  television  for  deaf  and  hard 
of  hearing  Americans  and  establishing  a  self- 
sustaining  captioning  service. 


EXTENSIONS  OF  REMARKS 

As  Congressman  Owens  has  pointed  out, 
television  has  become  a  central  part  of  our 
society  in  gaining  access  to  entertainment, 
news,  and  education.  Unfortunately,  many 
Americans  with  a  hearing  loss  are  denied  full 
and  equal  access  to  this  vital  source  of  infor- 
mation, now  taken  for  granted  by  the  hearing 
population.  Until  the  I970's,  deaf  and  hard  of 
hearing  persons  had  no  access  to  television. 
The  development  of  closed-captioned  televi- 
sion programming  has  made  it  possible  for 
deaf  and  hard  of  hearing  persons  to  see  what 
television  has  to  say.  Through  the  years,  I 
have  been  proud  to  play  a  role  in  Federal 
funding  initiatives  to  start  and  expand  closed- 
captloning  services.  Currently,  the  Federal 
Government  funds  about  40  percent  of 
closed-captioning  services. 

Since  1979,  the  amount  of  closed-captioned 
programming  has  dramatically  increased.  The 
Commission  on  the  Education  of  the  Deaf  re- 
ported that  by  the  end  of  1987,  there  were 
more  than  1 25  hours  of  closed-captioned  pro- 
gramming per  week.  This  year,  100  percent  of 
prime-time  shows  will  be  captioned.  In  order 
to  provide  economic  incentives  for  the  contin- 
ued growth  of  closed-captioning,  more  homes 
need  to  be  provided  with  decoders. 

The  National  Captioning  Institute  estimates 
that  at  least  1  million  homes  need  to  receive 
closed-captioning  in  order  to  make  the  cap- 
tioned service  economically  viable  and  inde- 
pendent of  Federal  funding.  However,  since 
1979,  decoder  sales  have  tjeen  far  below  that 
figure.  Many  senior  citizens  simply  cannot 
afford  to  purchase  a  separate  decoder  and 
are  reluctant  to  do  so  because  of  the  stigma 
attached  to  it. 

To  many  deaf  and  disabled  people,  pur- 
chase of  a  separate  decoder  is  an  economic 
hardship.  A  Lou  Harris  survey  found  that  two- 
thirds  of  all  disabled  Americans  between  the 
age  of  16  and  64  are  not  working.  Those  dis- 
abled people  who  are  working  are  often  in 
low-paying  jobs  with  little  opportunity  for  ad- 
vancement. 

Technological  advances  now  make  it  possi- 
ble for  manufacturers  to  Include  built-in  de- 
coder circuitry  at  a  nominal  cost.  By  requiring 
the  Installation  of  decoder  circuitry  on  new 
televisions  with  screens  13  inches  or  larger, 
closed-captioning  will  soon  reach  all  24  million 
deaf  or  hearing  Impaired  Americans. 

In  addition,  studies  show  that  closed-cap- 
tioned television  facilitates  the  teaching  of  lit- 
eracy skills.  It  is  a  national  tragedy  that  an  es- 
timated 23  to  27  million  American  adults  are 
functionally  illiterate.  Another  3  to  4  million 
Americans  learning  English  as  a  second  lan- 
guage will  benefit  from  built-in  decoders. 

The  Television  Decoder  Circuitry  Act  of 
1990  is  supported  by  a  numk>er  of  leading  or- 
ganizations representing  deaf  and  hard  of 
hearing  people,  including  Gallaudet  University, 
the  National  Association  of  the  Deaf,  the  Alex- 
ander Graham  Bell  Association  for  the  Deaf, 
the  National  Center  for  Law  and  the  Deaf,  the 
American  Speech-Language-Hearing  Associa- 
tion, the  American  Society  for  Deaf  Children 
and  Self-Help  for  the  Hard  of  Hearing,  the 
Conference  of  Educational  Administrators 
Serving  the  Deaf,  and  the  Conference  of 
American  Instructors  of  the  Deaf. 

Congressman  Owen's  statement  notes  the 
many  other  organizations  representing  educa- 
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tors,  the  television  Industry,  and  consumers 
who  back  this  bill.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  this  legislation  to  provide 
decoder  technology  for  the  millions  of  Ameri- 
cans who  can  benefit  from  it. 


WEIR  FARM.  CONNECTICUT'S 
FIRST  NATIONAL  PARK 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
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Mrs.  KENNELLY.  Mr.  Speaker,  Connecticut 
may  be  a  small  State,  but  it  certainly  has 
many  great  treasures.  Today  I  joined  my  Con- 
necticut colleagues  in  introducing  legislation 
which  would  make  one  of  those  treasures — 
the  J.  Alden  Weir  Farm  of  Wilton  and  Ridge- 
field,  CT— my  State's  first  national  park. 

Weir  Farm  is  more  than  just  a  beautiful 
estate.  Since  its  acquisition  by  artist  J.  Alden 
Weir  in  1882,  Weir  Farm  has  served  as  tx5th  a 
retreat  and  inspiration  for  great  American  art- 
ists. With  over  200  acres  of  meadows,  wood- 
lands and  wetlands,  the  Farm's  landscapes 
and  pastoral  setting  have  inspired  many  won- 
derful works,  including  those  of  its  owner,  J. 
Alden  Weir,  considered  by  many  to  be  the 
leader  of  the  American  Impressionist  Move- 
ment. At  Weir  Farm,  every  rock,  tree  field, 
barn  and  house  on  the  land  has  been  record- 
ed and  explored  in  paintings.  They  offer  a 
glimpse  of  the  t>eauty  of  the  land  at  the  turn 
of  the  century — and  they  remind  us  of  the  im- 
portance of  preserving  that  land  for  the  enjoy- 
ment of  generations  ahead. 

Weir  Farm  has  also  became  the  gathering 
place  for  some  of  the  best  American  artists  of 
the  era,  including  Childe  Hassam,  J.H. 
Twachtman,  and  Albert  Pinkham  Ryder.  Fol- 
lowing Weir's  death  in  1919,  his  son-in-law 
Mahonri  Mackintosh  'Voung — a  grandson  of 
Brigham  Young  and  a  gifted  artist  in  his  own 
right — sculpted  many  of  his  finest  works  at  the 
farm,  including  monuments  to  the  Mormon  tra- 
dition now  installed  in  Salt  Lake  City  and 
throughout  Utah.  Many  of  Young's  works  have 
been  left  in  the  house  at  Weir  Farm.  Today, 
artists  Sperry  and  Doris  Andrews  live  and 
work  at  Weir  Farm,  making  them  the  third 
consecutive  American  artists  to  have  occupied 
and  cared  for  Weir  Farm  since  Mr.  Weir  first 
acquired  this  property. 

Many  have  worked  to  preserve  the  farm. 
Trust  for  public  land,  cooperating  with  the  An- 
drews family  and  descendants  of  Mr.  Weir  and 
Mr.  Young,  bought  back  what  they  could  of 
the  original  property.  Simultaneously,  the  Weir 
Farm  Heritage  trust  was  formed  by  local  resi- 
dents, selectmen.  State  legislators,  conserva- 
tionists, and  art  enthusiasts  to  raise  money  for 
the  protection  of  the  farm  and  to  manage  It 
until  the  Park  Sen/ice  could  participate. 

In  1 984  Weir  Farm  was  listed  on  the  Nation- 
al Register  of  Histonc  Places.  The  Connecti- 
cut State  Legislature  voted  just  this  past  year 
to  bond  $4.25  million  dollars  to  purchase  <he 
60  acres  of  the  original  Weir  Farm.  In  addition, 
last  week  a  coalition  of  20  national  consen/a- 
tion  groups  Issued  a  repKjrt  calling  on  Con- 
gress to  fund  land  acquisition  at  Weir  Farm. 
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For  an  amount  not  to  exceed  Si  million  the 
Park  Service  can  acquire  what  is  ie*t — the  2- 
acre  core  parcel  ol  land  which  includes  the 
houses  barns  studios  with  original  furnish 
ings  intact— a  seemingly  small  price  !0  pay  'or 
an  investment  that  win  so  greatly  ennch  the 
State  of  Connecticut  and  add  to  the  cumula- 
tive value  of  these  United  States 

As  the  first  national  park  paying  tribute  to 
an  American  Painter  Weir  Farm  would  en- 
hance public  awareness  and  appreciation  of 
history   the  arts  and  the  environment 
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Bill  Nelson  was  born  in  Galveston,  Tx  He 
earned  bachelor  s  and  master  s  degrees  from 
Southern  Methodist  University  m  Dallas  He 
taught  literature  and  humanities  courses  at 
W  T  White  High  School  'or  10  years  before 
opening  the  Crossroads  Market  antique  store 

Bill  Nelson  leaves  a  legacy  of  compassion 
dedication  and  strength  that  transcends 
human  boundaries  He  and  his  valuable  work 
will  be  missed 
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AN       UNSELFISH 
LEADER         BILL 


HON.  JOHN  BRYANT 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  BRYANT  Mr  Speaker  I  take  this  op 
portuhity  to  acknowledge  and  honor  the  un- 
selfish dedication  and  caring  contributions  of  a 
man  who  devoted  me  last  few  years  to  caring 
for  Aids  patients  before  the  disease  claimed 
his  own  life 

Bill  Nelson  40  was  one  of  Dallas  most 
prominent  and  active  leaders  m  the  fight  for 
human  nghts  (or  all  people  His  compassion 
for  people  in  humble  circumstances  for 
people  discriminated  agamst  regardless  of  the 
reason,  for  people  teiied  by  disease  or  ig- 
nored by  insensitive  bureaucrats  guided  his 
public  life 

He  stood  up  for  homeowners  against  the 
encroachment  of  commercial  development 
and  devastating  traffic  patterns  He  stood  up 
tor  the  rights  of  all  minority  citizens  He  stood 
up  for  the  needs  of  AIDS  victims  with  a 
strength  that  belied  his  own  disease 

Even  in  his  death,  he  was  a  role  model  m 
fighting  this  disease  said  William  Waybourn, 
a  Successor  of  Biii  Nelson  as  president  of  the 
Dallas  Gay  Alliance  He  didn  t  give  up  his 
body  did 

Sill  Nelson  cofounded  Dallas  AIDS  Re- 
source Center  to  help  those  with  the  disease 
and  educate  those  most  at  risk  Under  his  di- 
rection, the  center  became  perhaps  the  most 
effective  AiDS  education  and  sen/ice  provider 
in  Texas 

After  two  Dallas  'esidents  with  AIDS  were 
discovered  without  food  he  also  started  the 
AIDS  Food  PantPy  which  now  feeds  more 
than  400  families  each  month 

Venturing  into  the  elective  political  arena 
Bill  Nelson  ran  for  the  Dallas  City  Council  m 
1985  and  '967  Although  he  did  not  win.  he 
captured  more  than  23  000  votes  in  his 
second  citywide  contest  and  he  succeeded  m 
bringing  a  challenging  new  perspective  to 
local  political  debate 

At  the  time  Bill  Nelson  was  director  of  the 
Dallas  Homeowners  League  and  president  of 
the  Vickery  Place  Homeowners  Association  in 
East  Dallas  He  was  a  community  activist  in 
every  sense  of  the  'erm 

H»s  work  earned  him  a  citation  by  the  Texas 
State  Senate  last  year    He  was  also  a  recipi 
ent  of  the   Texas  Human  Rights  Foundation  s 
Robert  Schwab  Award  for  community  service 
and  the  United  Our  Way  Humanitarian  Award 


RECOGNITION      OP^      WALTER      L 
MICKEY        CORBANS      INDUC 
riON     INTO       WHO  S     WHO     IN 
MISSISSIPPI 

HON.  MIKE  PARKER 

|>K  M1>MSSIPFI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  PARKER  Mr  Speaker,  today  I  stand  m 
the  Halls  of  Congress,  in  the  people  s  Cham- 
ber, to  speak  in  honor  of  a  great  citizen  of  my 
district.  Walter  L     Mickey    Corban 

Mickey  Corban  has  been  selected  for  induc- 
tion into  the  recognition  publication.  Who's 
Who  in  Mississippi  Only  those  Mississippians 
that  are  noteworthy  of  success  m  their  fields 
of  endeavor  are  chosen  to  appear  m  the  pubh 
cation  annually 

Mickey   Corban   and   his  family   are  former 
Franklin  County  residents    He  and  wife  Pau 
line  now  reside  in  Pearl   MS 

'The  professional  achievements  and  serv 
ice  in  the  fields  of  education  and  business 
have  distinguished  Mickey  Corban  as  a  pre- 
dominant figure  in  Mississippi  The  entire  advi- 
sory board  of  Who  s  Who  m  Mississippi  lOins 
the  family,  friends,  and  associates  of  Mr 
Corban  m  extending  our  heartfelt  congratula- 
tions and  thanks  for  his  unselfish  devotion  to 
making  Mississippi  a  wonderful  place  to  live 
work,  and  play,  stated  Chuck  Lambert,  chair- 
man of  the  advisory  board 

Mr  Speaker,  I  am  glad  to  nave  Mickey 
Corban  as  my  friend  and  to  commend  him  on 
his  noteworthy  achievements  and  service  in 
the  fields  of  education  and  business  m  the 
State  of  Mississippi 


NATIONAL  FFA    HERO  WEEK 

HON.  WILLIAM  H.  NATCHER 

ijf   KENTlc  KH 
IN   THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  NATCHER  Mr  Speaker,  the  members 
of  the  Future  Farmers  of  America  celebrated 
National  FFA  Week  with  the  theme  FFA  — 
Leading  the  Challenge 

The  Future  Farmers  of  America  is  a  voca- 
tional education  organization  for  high  school 
students  who  are  enrolled  m  vocational  agri- 
culture classes  m  public  high  schools  or  area 
vocational  education  centers 

Each  chapter  is  encouraged  to  participate  m 
at  least  one  community  service  activity  during 
the  school  year  The  Future  Farmers  of  Amer 
ica  gives  recognition  to  members  for  achieve- 
ments at  the  chapter  district  or  area  Stale 
and  national  levels   This  allows  each  vocation 


March  I  1990 

ai  education-FAA  member  the  opportunity  to 
participate  and  receive  recognition 

During  the  past  year  there  were  11,917  FFA 
members  m  147  chapters  in  my  home  State  of 
Kentucky  Over  1,000  FFA  members  and 
teachers  attended  one  week  of  FFA  leader- 
ship development  at  the  Kentucky  FFA  Lead- 
ership Training  Center  m  Hardinsburg.  KY  last 
year 

The  FFA  Chapters  and  individual  members, 
m  the  Second  Congressional  District  of  Ken- 
tucky, which  I  have  the  privilege  of  represent- 
ing in  the  Congress,  received  many  awards  at 
the  State  and  national  levels  m  1989 

Timmy  Herndon  (Spencer  County)— Agricul- 
tural Sales  and'or  Service.  Greg  Willoughby 
(Allen  County)— Dairy  Production,  Daniel 
Fisher  (Allen  Countyl— Diversified  Crop  Pro- 
duction. Timmy  Lee  (LaRue  County)— Floricul- 
ture. Tim  Powell  (Breckinridge  County)— 
Forest  Management.  Scott  Elliott  (Daviess 
County)— Oil  Crop  Production.  Mason  Craw- 
ford (LaRue  County)— Poultry  Production. 
David  Pace  (Warren  Central)— Extemporane- 
ous Speaking  Jon  Ragan  (Warren  Central)— 
Public  Speaking,  jim  O'Donoghue  (Breckin- 
ridge County)— Impromptu  Speaking — Beef. 
Mark  Ballman  (Breckinridge  County)— Im- 
promptu Speaking— Swine,  and  David  Booher 
(Franklin-Simpson)  — Impromptu  Speaking- 
Horse  were  recognized  at  the  State  level 
Greg  Willoughby  also  was  recognized  in  the 
Computers  m  Agriculture  category  and  repre- 
sented Kentucky  at  the  National  Convention 

Eric  Lawson  (Franklin-Simpson).  Eric 
Sweazy  (Spencer  County).  Tommy  Bartley 
(Barren  County).  Cindy  Leachey  (Washington 
County),  and  Debbie  Winchell  (Breckinridge 
County)  were  members  of  the  Reporter  Corps 
at  the  State  Meeting 

The  following  chapters  were  also  recog- 
nized at  the  State  level  Barren— Treasurer's 
Book  Award.  Secretary's  Book  Award,  and 
Chapter  Safety  (2d  place).  Breckinridge— 
Chapter  Meeting  Award,  and  Farm  Business 
Management  Apollo— Record  Keeping.  Spen- 
cer—Treasurer s  Book,  and  Farm  Business 
Management  and  East  Hardin— Farm  Busi- 
ness Management 

The  Spencer  County  and  Barren  County 
Chapters  placed  first  and  second  in  the  Chap- 
ter Safety  Program  at  the  State  level  and  re- 
ceived gold  and  bronze  awards  at  the  national 
contest  The  Apollo.  Daviess  County,  Barren 
County  Breckinridge  County.  East  Hardin,  and 
Spencer  County  Chapters  were  recognized  as 
Superior  Chapters  in  the  Chapter  Safety  Pro- 
gram at  the  Slate  level 

The  Spencer  County  Chapter  participated  in 
the  Building  Our  American  Communities  Pro- 
gram at  the  State  and  national  levels  At  the 
national  level  the  chapter  received  a  bronze 
award  and  at  the  State  level  the  chapter  re- 
ceived a  gold  award  Also  receiving  awards  at 
the  Stale  level  were  the  Warren  East  (silver). 
Breckinridge  (bronze),  Franklin-Simpson 
(bronze)  and  Warren  Central  (bronze)  Chap- 
ters 

National  Chapter  Awards  were  presented  to 
chapters  that  had  proven  their  excellence  in 
carrying  out  a  program  of  activities  Chapters 
were  designated  as  gold,  silver,  or  bronze  win- 
ners The  following  chapters  from  the  Second 
Congressional      District      were      recognized. 
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Apollo,  Breckinndge  County,  and  Spencer 
County — silver;  Barren  County.  Daviess 
County  High,  and  East  Hardin— bronze. 

Marty  A  Chandler  (Franklin).  Timmy  Hern- 
don  (Mt  Eden).  Scott  D  Jernlgan  (Franklin), 
Paul  A  Miles  (Owensboro).  Shannon  Morgan 
(Alvaton),  and  Kimberly  L  Tooley  (Utica)  were 
recognized  at  the  National  Convention  for  at- 
taining degree  requirements  and  outstandinij 
performance  in  the  Future  Farmers  of  Amer- 
ica, and  received  American  Farmer  Degree. 

Danny  Oliver  of  Scottsville  was  a  member 
of  the  National  Band  and  Beth  Henderson  of 
Irvington  was  a  member  of  the  National 
Chorus 

The  Apollo  Chapter  was  1  of  33  affiliates 
recognized  as  Outstanding  FFA  Alumni  Affili- 
ates at  the  National  Convention. 

I  know  of  no  group  of  young  people  who 
are  accomplishing  more  in  the  area  of  agricul- 
ture than  the  members  of  the  Future  Farmers 
of  America  At  this  time  I  would  like  to  com- 
mend all  of  those  associated  with  the  FFA  for 
their  achievements,  and  I  wish  them  continued 
success  in  all  their  future  endeavors. 


A  MEDICARE  RESPITE  BENEFIT: 
KEEPING  PEOPLE  IN  THE  HOME 

HON.  DOUG  WALGREN 

OF  PENNSYLV,^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  WALGREN  Mr  Speaker,  today  I  am  in- 
troducing a  bill  to  add  to  the  Medicare  Pro- 
gram a  respite  benefit  for  in-home  care  of  the 
chronically  ill  I  was  able  to  incorporate  a  simi- 
lar benefit  m  the  Medicare  Catastrophic  Pro- 
gram in  1988.  but  It  was  eliminated  when  Con- 
gress repealed  the  Medicare  Catastrophic 
Program  last  year 

Under  my  bill,  a  chronically  dependent 
person  could  receive  up  to  120  hours  of 
care — homemaker/home  health,  personal 
care,  or  nursing  care  services — dunng  a  year. 
Respite  care  is  intended  to  give  relief  and  as- 
sistance to  the  caregiver,  usually  a  spouse  or 
other  family  member  My  bill  is  intended  to 
provide  a  limited  in-home  benefit  to  supple- 
ment current  Medicare  home  health  benefits 
and  to  allow  the  individual  to  remain  in  the 
home  and  avoid  institutionalization  in  a  nurs- 
ing home 

The  majonty  of  elders  being  cared  for  by 
family  are  80  years  of  age  or  older  and  have 
multiple  impairments — people  needing  a  high 
level  of  care.  Caring  for  a  chronically  ill  or  dis- 
abled elderly  person  is  more  than  a  full-time 
responsibility.  Most  families  want  to  keep  the 
person  at  home  and  provide  a  loving  environ- 
ment. Respite  care  gives  the  caregiver  limited 
relief — under  my  bill,  10  hours  a  week.  Even 
the  most  heroic  caregivers  become  tired  and 
overwhelmed  They  are  better  caregivers 
when  they  get  a  little  help. 

Among  the  Nation's  elderly,  3.6  million  live 
in  the  community  and  are  disabled  in  some 
activities  of  daily  living,  such  as  eating,  toilet- 
ing, and  moving.  Most  of  these  people  require 
help  to  remain  at  home  and  many  cannot  be 
left  alone. 

Eighty  percent  of  the  most  chronically  de- 
pendent elderly  live  in  a  community  setting,  an 
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approach  most  of  us  wish  to  encourage.  Sev- 
enty-five percent  of  these  individuals  can  stay 
at  home  because  they  have  a  caregiver,  usu- 
ally a  spouse  or  son  or  daughter,  who  pro- 
vides virtually  all  of  their  care 

We  should  note  that  most  of  the  elderly  and 
disabled  are  institutionalized  not  because  of  a 
breakdown  in  health,  but  because  of  the 
breakdown  of  supports— Illness  or  death  of  a 
spouse,  change  in  living  arrangement,  the  ab- 
sence of  anyone  to  take  care  of  them.  By  pre- 
venting institutionalization,  we  can  reduce 
costs  to  the  Medicaid  Program  or  other  ex- 
pensive institutional  costs.  More  important,  we 
can  keep  people  at  home  where  they  want  to 
be. 

I  hope  the  Congress  can  reexamine  the 
gaps  in  Medicare  coverage  and  find  the  re- 
sources and  will  to  add  a  good  respite  and 
other  benefits  to  the  program. 


IN  SUPPORT  OF  H.R.  1141. 
FAMILY  LEAVE  BENEFITS  ACT 
OF  1989 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1990 

Mr.  CRAIG.  Mr.  Speaker,  once  again  Con- 
gress is  hearing  rumors  that  H.R  770.  the 
Family  and  Medical  Leave  Act.  is  coming  to 
the  floor.  Proponents  of  the  bill  often  mislead- 
ingly  refer  to  it  as  a  "parental  leave"  bill,  or 
"family  legislation."  In  fact,  this  bill  is  )ust  an- 
other attempt  by  big  government  to  interfere 
with  families  and  private  initiatives  by  imposing 
Federal  mandates. 

Yes,  there  have  been  great  changes  in  the 
family  structure,  and  many  employers  have  re- 
sponded on  their  own  accord,  without  Govern- 
ment prompting.  Unfortunately.  H.R.  770  will 
only  serve  to  disrupt  this  trend  and  create 
some  unwanted  side  effects. 

Women  and  men  of  childbearing  years  will 
be  confronted  with  subtle  discrimination  An 
employer  faced  with  two  equally  qualified  can- 
didates— one  likely  to  take  leave  and  the 
other  not  likely  to  take  it— probably  will  hire 
the  one  less  likely  to  take  leave  because  that 
person  offers  more  stability  and  a  lower  price 
tag. 

Mr.  Speaker,  this  legislation  is  counterpro- 
ductive to  the  interest  of  employees  and  em- 
ployers alike.  It  is  simply  a  fact  of  life  that 
many  small  businesses  have  limited  re- 
sources, which  restricts  the  amount  available 
for  benefits.  A  Federal  mandate  dictating  what 
type  of  benefits  must  be  provided  only  reallo- 
cates portions  of  the  benefit  budget,  disre- 
garding the  employee's  choice  of  benefits. 
Some  small  businesses,  unable  to  absorb  the 
cost,  would  be  forced  to  close  their  doors. 
This  could  have  drastic  effects  on  our  eco- 
nomic growth,  and  unemployment.  Let  us  not 
forget,  Mr.  Speaker,  that  small  business  has 
fueled  the  recent  U.S.  economic  expansion. 

Workers  who  typically  would  not  use  the 
mandated  leave  in  H.R.  770.  will  also  be  dis- 
criminated against.  They  will  see  the  scope  of 
benefits  available  to  them  reduced,  as  busi- 
nesses are  forced  to  adjust  their  compensa- 
tion packages  to  reflect  federally  mandated 
priorities. 
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Mr  Speaker,  Congress  can  assist  Amenca's 
families  without  this  sort  of  Federal  intrusion, 
by  voting  against  H.R  770  and  supporting 
H.R.  1141.  the  Family  Leave  Benefits  Assist- 
ance Act  of  1989  H.R.  1141  is  a  better  alter- 
native. It  offers  incentives,  helping  employers 
and  private  organizations  to  meet  the  needs 
of  working  men  and  women  and  their  families. 


THE  TELEVISION  DECODER 
CIRCUITRY  ACT  OF  1990 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr.  OWENS  of  New  York  Mr.  Speaker, 
today,  along  with  Congressmen  Gunderson, 
BoNioR,  Berman,  Lloyd.  Slattery.  Synar, 
Wyden.  Bilirakis.  and  Chandler,  I  am  intro- 
ducing the  Television  Decorder  Circuitry  Act  of 
1990  which  promises  to  ensure  full  and  equal 
access  to  television  for  all  Amencans,  includ- 
ing 24  million  Americans  who  are  deaf  or  hard 
of  hearing  This  legislation  will  also  help  in  the 
fight  to  combat  illiteracy  which  can  benefit  23 
to  27  million  American  adults  who  are  func- 
tionally illiterate.  3  million  Americans  learning 
English  as  a  second  language,  and  millions  of 
deaf,  learning  disabled  and  hearing  children 
In  a  letter  of  support,  the  Bill  Cosby  Show 
stated  that  "it  becomes  clear  that  very  few 
families  in  the  United  States  will  not  be 
touched  by  this  bill  in  a  positive  way" 

Today,  we  all  take  television  for  granted  It 
has  become  much  more  than  a  medium  of  en- 
tertainment. It  provides  a  crucial  link  to  the 
world  with  news  and  has  become  the  central 
way  we  share  information  in  our  society  How- 
ever, the  benefits  of  television  are  not  fully  ac- 
cessible to  all  Americans.  Millions  of  deaf  and 
hard  of  hearing  citizens  are  still  denied  full 
access  to  television.  While  the  technology  of 
closed-captioning  has  opened  the  door  to  tel- 
evision viewing,  the  cost  of  separate  decodei's 
and  the  lack  of  incentive  to  close  caption  all 
programs  has  denied  many  Americans  the  full 
view  of  what  television  offers. 

In  a  letter  to  the  Commission  on  the  Educa- 
tion of  the  Deaf,  ABC  noted: 

.  .  .  fif]  decoders  were  more  widely  used 
and  viewership  to  grow,  the  marketplace 
can  be  relied  upon  to  increase  captioning  be- 
cause more  viewers  would  be  reached  at  a 
decreased  per  capita  cost.  Increased  decoder 
ownership— not  just  more  captioning— is  re- 
quired for  a  strong,  selfsustaining  caption- 
ing service. 

The  National  Captioning  Institute  [NCI]  con- 
curs that  the  future  of  closed  captioned  televi- 
sion service  is: 

Inextricabl.v  tied  to  the  number  of  house- 
holds who  access  it.  In  order  to  eliminate 
the  need  for  ongoing  federal  funds  and  to 
make  the  captioned  service  economically 
viable  and  self-sustaining,  captioning  must 
reach  into  at  least  500,000  homes  and  ideal- 
ly 1,000,000  by  1990. 

The  Commission  on  the  Education  of  the 
Deaf  [COED]  cited  that  the  low  number  of  de- 
coders purchased  by  consumers  resulted  in  a 
lack  of  commencal  incentives  for  pnvate  fund- 
ing of  captioning  services  and  was  one  of  the 
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mam  impediments  tc  a  selt-sustammg  caption 
ing  service    Since  1979,  only  170.000  decoO- 
ers  have  tDeen  sold  according  to  the  COED 
report 

Technology  otters  an  alternative  solution  to 
the  survival  of  closed-captioned  programming 
Companies  are  currently  working  on  this  tech- 
nology and  have  indicated  that  by  the  end  of 
1991  a  built-in  decoder  circuitry  chip  can  be 
built  right  into  new  television  sets  at  a  nominal 
cost  This  will  greatly  increase  the  audience 
that  can  be  served  by  closed-captioned  televi- 
sion It  will  reach  more  than  24  million  deaf 
and  hard  of  heanng  Americans,  including  38 
percent  of  senior  citizens 

Closed-captioned  programming  has  also 
been  shown  to  have  tremendous  benefits  for 
teaching  literacy  sKills  Several  studies  have 
indicated  that  exposure  to  closed-captioned 
television  improves  students'  word  recogni 
tion.  reading  comprehension,  and  language  re- 
tention skills  and  is  a  motivational  tool  for 
learning  The  U  S  Department  of  Education 
on  the  basis  of  a  Census  Bureau  test,  stated 
that  13  percent  of  the  adult  population  are 
unable  to  read  other  tests  have  found  20  per 
cent  of  them  to  be  functionally  incompetent 
Jonathan  Kozoi.  m  his  txx)k.  Illiterate  Amer- 
ica, indicates  an  even  more  deplorable  situa 
tion  He  states  that  45  percent  of  the  adult 
populaticn  do  not  read  a  daily  newspaper— 10 
percent  by  choice  the  remainder  because 
tfiey  are  functionally  illiterate  A  study  by  the 
National  Assessment  of  Educational  Progress 
estimates  that  23  to  27  million  American 
adults  are  functionally  illiterate  Another  3  to  4 
million  are  learning  English  as  a  second  Ian 
guage  according  to  the  Final  Report  on  the 
Project  of  Adult  Literacy'    by  Forest  Chisman 

In   order   to   reach   this   potential   audience 
and  ensure  a  strong,  self-sustaining  captioning 
service,  we  need  to  pass  this  legislation  man 
dating  built  m  decoder  circuitry   This  bill  would 
require  that  all  new  televisions  with  screens 
1 3  inches  or  larger    whether  manufactured  m 
the  United  States  or  imported  for  use  m  the 
United  States,  be  equipped  with  built  in  de 
coder  circuitry  designed  to  display  closed-cap 
tioned  television  transmissions   The  bill  would 
further  require  the  FCC  to  promulgate  rules 
providing  performance  and  display  standards 
for  built  m  decoder  circuitry    Such  rules  shall 
require  that  all  built  m  circuitry  receive  and  dis 
play  closed-captioning  by  October  1    1992 

Mr  Speaker,  this  bill  is  designed  to  support 
a  strong,  self-sustaining  captioning  service 
that  will  reach  the  millions  of  Americans  who 
will  benefit  f'om  this  technology  I  urge  my 
colleagues  to  |Oin  me  m  supporting  this  legis- 
lation to  provide  full  and  equal  access  to  tele 
vision  for  all  Americans 

Organizations  Endorsing  This  Lxcislation 
televisioh  industrv 

Sanyo  Pisher  Corporation 

The  Corporation  for  Public  Broadcaslint? 

The  National  Association  of  P*ublic  Televi 
sion  Stations. 

The  Cosby  Show 

National  Captioning  Institute 

The  Captioning  Center 

Caption  America. 

KCNC  TV.  Denver.  Colorado  iNBCi. 

WRKR,  Rochester.  New  York 

KAET.  Tempe,  Arizona. 

WROB.  Schenectady.  New  York  (CBS) 

WJLA.  Washington.  DC  (ABCi 
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Wt)BH.  Boston,  Massachusetts  (PBS). 

rOUCATIONAL  OROANIZATIONS 

National  PTA 

National  E;ducation  Association. 

.■\rn»riran  Federation  of  Teachers. 

l^ubach  Literary  Imernational. 

Literacy  Volunteers  of  America— Barbara 
Bu.sh.  Honorary  Chair 

Council  for  Exceptional  Children. 

Oallaudet  University 

CJallaudet  Universit>  Alumni  .^.s.sociatlon 

Conference  of  Educational  Administrators 
Ser\m({  the  Deaf 

Convention  of  .American  Instructors  of 
the  Deaf 

International  ReadinK  Association 

National  Association  of  Stale  Directors  of 
Special  Education 

NATIONAL  DISABILITY  ORCANIZATICNS  AND 
OTHER  NATIONAL  ORGANIZATIONS 

Learning  Disabilities  Association  of  Amer 

ica. 
Alexander   Graham    Bell    Association    for 

the  Deaf 
.American  Association  of  Retired  Person.s 
.American  Association  of  the  Deaf  Blind 
.American  Civil  Liberties  Union 
.American  Council  of  the  Blind 
.American  Deafness  and  Rehabilitation  As 

socialion 
American  Foundation  for  the  Blind 
American  Society  for  Deaf  Children 
American  Sp«'ech  Language  Hearing  Asso 

ciation 

Association  for  Education  and  Rehabilita- 
tion of  the  Blind  and  'V'lsiially  Impaired. 
Association   for   the   Retarded   Citizens  of 

the  United  States 
Council  of  State  Administrators  of  Voca 

tional  Rehabilitation. 
Disability  Rights  Education  and  Defen.se 

Fund 
Di.sabled  But  .Able  to  Vote 
F.pileps>  Foundation  of  America. 
Mental  Health  I^v^  Project 
National    .A.ssociation    of    Developmental 

Disabilities  Councils 
National  Association  of  the  Deaf. 
National    Association    of    Protection    and 

.Advocacy  Systems 
National  Center  for  Lav^  and  the  Deaf 
National  Council  on  Independent  Living 
National  Council  on  Rehabilitation  Edu 

cation 
National  Council  of  Senior  Citizens 
National  Easter  Seal  Society 
National  FYaternal  Society  of  the  Deaf 
National  Head  Injury  Foundation 
National    Network    of    Ix'arning    Disabled 

Adults 
National  Rehabilitation  Association. 
National    Shorthand    Reporters    Associa 

tion 
Paralyzed  Veterans  of  America 
Registry  of  Interpreters  of  the  Deaf.  Inc 
Self  Help  for  Hard  of  Heanng  People.  Inc 
Spina  Bifada  As.sociation  of  America 
Telecommunications  for  the  Deaf.  Inc 
United  Cerebral  Palsy  Association. 
World  Institute  on  Disability. 
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LEGISLATION    TO    BENEFIT    THE 
TAXPAYER        AND       LAW        EN 
FORCEMENT  COMMUNITY 

HON.  HARLEY  0.  STAGGERS,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  STAGGERS  Mr  Speaker.  I  rise  today 
to  introduce  legislation  that  will  be  of  benefit 
to  the  taxpayer  and  the  law  enforcement  com- 
munity This  legislation  will  provide  full  law  en- 
forcement authority  to  all  cnminal  investigators 
in  the  offices  of  inspectors  general  [OIG]  At 
the  present  time  a  system  of  confusion  exists 
This  legislation  would  confer  full  law  enforce- 
ment authority  including  making  arrests,  issu- 
ing search  warrants,  and  carrying  firearms 

Let  me  take  a  few  moments  to  explain  the 
present  state  of  disconnection  within  the  law 
enforcement  component  of  the  offices  of  in- 
spectors general  By  statute,  OIG's  are 
charged  with  the  responsibility  of  conducting 
investigations  of  programs  and  operations  in 
their  agency  Although  the  statutory  law  en- 
forcement responsibilities  of  all  OIG's  are 
identical,  they  do  not  have  uniform  authority  to 
exercise  law  enforcement  functions  At  the 
present  time  there  are  more  than  1,900  cnmi- 
nal investigators— GS-181  Is  Less  than  half 
of  these  special  agents  exercise  some  limited 
form  of  enforcement  powers  through  existing 
or  delegated  authority 

Like  their  traditional  law  enforcement  breth- 
ren in  the  FBI,  DEA.  IRS,  Customs,  and 
Secret  Service,  these  agents  conduct  investi- 
gations through  the  use  of  review  of  records, 
use  of  informants,  surveillance,  undercover 
operations,  approved  electronic  monitoring, 
and  interviews  with  witnesses  and  subjects  of 
investigation  who  are  hostile  Many  of  the  wit- 
nesses these  investigators  come  in  contact 
with  are  involved  in  substantial  cnminal  activity 
including  numerous  types  of  violent  cnmes 

However,  unlike  traditional  law  enforcement 
agents,  OIG  special  agents  must  frequently 
enter  high  crime  areas  to  gather  information, 
or  serve  subpoenas  without  the  protection  of 
firearms  There  are  numerous  examples 
where  this  lack  of  firearms  have  placed  many 
of  these  agents  in  undue  danger  and  have 
contributed  to  felons  remaining  unapprehend- 
ed 

I  will  not  use  this  time  to  detail  many  of  the 
incidents  that  have  come  to  my  attention  re- 
garding the  need  for  this  legislation.  It  is  suffi- 
cient to  say  that  every  agency  that  has  cnmi- 
nal investigators  can  detail  examples  of 
agents  being  placed  at  nsk  or  suspects  or  in- 
vestigations that  have  been  hampered  by  this 
lack  of  full  law  enforcement. 

Special  agents  of  the  OIG's  currently  meet 
the  same  experience  and  training  require- 
ments as  agents  in  other  Federal  agencies 
having  full  law  enforcement  authority.  All  OIG 
agents  must  pass  the  cnminal  investigators 
course  at  the  Federal  Law  Enforcement  Train- 
ing Center  [FLETCC]  or  similar  training  such 
as  courses  at  the  FBI  Academy. 

Two-thirds  of  OIG  special  agents  have  pre- 
viously been  employed  by  traditional  law  en- 
forcement agencies.  Information  given  to  me 
shows  that  84  percent  hold  college  degrees, 
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in  companson  to  77  percent  in  the  other  law 
enforcement  agencies.  Of  that  84  percent.  18 
percent  had  advanced  degrees  in  comparison 
to  only  8  percent  in  other  law  enforcement 
agencies 

I  am  sure  that  some  will  tell  you  that  these 
agents  can  go  through  a  process  in  the  Fed- 
eral courts  and  be  deputized,  or  call  on  the 
assistance  of  other  law  enforcement  agencies 
to  assist  them.  They  already  do  both.  The 
problem  remains  that  at  time  and  places 
where  the  assistance  is  needed  it  may  not  be 
available  Deputation  is  a  complex  process 
that  may  take  months.  No  less  than  three  dif- 
ferent units  within  the  Department  of  Justice 
must  approve  these  requests  for  deputation. 

Mr  Speaker,  there  is  no  additional  cost  to 
the  taxpayers  to  provide  full  law  enforcement 
powers  to  these  agents  These  agents  are  al- 
ready trained  to  use  firearms.  In  fact,  it  has 
been  estimated  that  if  this  legislation  would 
free  up  100  FBI  agents  and/or  deputy  mar- 
shals from  having  to  assist  OIG  criminal  inves- 
tigators over  the  course  of  a  year,  it  is  be- 
lieved that  a  savings  of  more  than  $4  million 
could  be  achieved 

This  legislation  has  the  full  support  of  the 
Association  of  Federal  Investigators.  I  urge  my 
colleagues  to  support  this  legislation. 


BLACK  HISTORY  MONTH 


SPEECH  OF 

HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27,  1990 

Ms  PELOSI  Mr  Speaker,  I  thank  my  distin- 
guished colleague  from  Ohio,  Mr.  Stokes,  for 
calling  this  special  order  on  Black  History 
Month  It  IS  especially  fitting  that  this  year's 
theme  is  The  Father  of  Black  History,  Carter 
G  Woodson:  A  Living  Legacy"  as  we  wit- 
nessed in  1989  the  removal  of  long  estab- 
lished racial  barners  with  the  elections  of 
David  Dinkins,  Norman  Rice,  and  L.  Douglas 
Wilder,  and  1990  has  already  proven  to  be  a 
watershed  in  black  history  throughout  the 
world  with  the  release  of  Nelson  Mandela.  I 
am  proud  to  take  pari  in  this  special  order  to 
celebrate  the  significant  contnbutions  of  Afri- 
can-Americans to  our  society. 

The  work  of  Carter  Woodson  has  enabled 
all  of  us  as  a  nation  to  study  the  history  of  Af- 
ncan-Americans.  His  work  has  opened  new 
frontiers  for  scholars.  Mr  Woodson's  publica- 
tions have  been  used  as  the  standard  text  in 
the  study  of  black  history  in  this  country.  His 
life  was  dedicated  to  chronicling  the  achieve- 
ments of  the  Afncan-American  community 
with  the  belief  that  if  a  race  has  no  recorded 
history  then  its  achievements  will  be  forgotten. 

As  an  accomplished  historian.  Carter  Wood- 
son recognized  the  need  to  celebrate  the 
achievements  and  contributions  of  blacks 
worldwide  Most  of  the  resources  on  black 
history  available  today  can  be  traced  back  to 
Carter  Woodson  His  work  serves  as  an  inspi- 
ration to  all  of  us. 

I  believe  that  Mr  Woodson's  work  serves  a 
significant  function  in  our  society.  It  is  critically 
important  to  educate  our  children  to  the  300 
years  of  struggle  of  African-Americans.  Black 
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History  Month  and  the  work  of  Carter  Wood- 
son help  us  to  focus  on  the  past,  present,  and 
future  of  the  fight  for  social  justice  in  our  soci- 
ety. We  must  recognize  that  the  struggle  is 
still  far  from  being  over.  Yet  this  year  we 
should  be  encouraged  by  the  progress  we 
have  made.  Not  long  ago  freedom  for  Nelson 
Mandela  seemed  unlikely  and  an  end  to  apart- 
heid appeared  impossible. 

I  am  proud  to  represent  an  area  where  we 
enjoy  an  abundance  of  creativity  and  innova- 
tion within  our  African-American  community. 
With  the  help  of  the  Glide  Memorial  Church, 
St.  Paul  of  the  Shipwreck,  the  Third  Baptist 
Church,  the  Washington  Senators,  and  the 
Omega  Boys  Club,  we  will  find  solutions  to  the 
crises  in  education  and  drugs.  I  am  encour- 
aged by  the  work  of  these  groups  within  our 
community  and  I  commend  them  for  their  cre- 
ativity and  achievements. 

I  look  forward  to  continuing  my  involvement 
as  an  associate  member  of  the  Black  Caucus 
to  ensure  job  opportunities,  affordable  hous- 
ing, health  care,  and  drug  treatment  and  reha- 
bilitation services  for  all  Americans.  Again  I 
would  like  to  thank  the  gentleman  from  Ohio 
for  calling  this  important  special  order.  Thank 
you. 


THE  TELEVISION  DECODER 
CIRCUITRY  ACT 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1.  1990 

Mr.  GUNDERSON.  Mr.  Speaker,  throughout 
my  years  in  Congress  I  have  often  remarked 
that  one  of  my  most  rewarding  experiences 
has  been  to  serve  on  the  Gallaudet  University 
Board  of  Trustees  and  encounter  a  silent  cul- 
ture of  profound  dimensions.  This  interaction, 
coupled  with  frequent  interaction  with  deaf 
members  of  my  staff,  has  opened  my  ears  to 
their  needs  and  inspired  my  action.  I  can  hon- 
estly say.  Mr.  Speaker,  spending  time  with  my 
deaf  and  hearing-impaired  friends  is  like  going 
home.  It  is  a  challenging  pursuit  and  I  chensh 
it. 

For  these  reasons  and  because  of  these 
experiences,  1  am  happy  to  )oin  several  of  my 
colleagues  in  sponsoring  the  Television  De- 
coder Circuitry  Act  of  1990.  This  bill,  like  many 
others  this  body  has  considered  in  recent 
years,  holds  great  potential  benefit  for  millions 
of  Americans.  It  will  provide  the  24  million 
deaf  and  hearing-impaired  Amencans  univer- 
sal access  to  television  broadcast  program- 
ming and  it  will  provide  our  literacy  organiza- 
tions and  volunteers  with  yet  another  source 
to  which  they  can  turn  to  help  empower  the 
23  million  functionally  illiterate  Amencans. 

Rarely,  does  a  day  go  by,  Mr.  Speaker, 
when  you  or  I  or  any  other  Member  of  this 
House  does  not  watch  TV.  In  fact,  I  would  be 
hard  pressed  to  imagine  our  worid  without  It: 
Financial  shows,  news  broadcasts,  talk  shows, 
sitcoms,  sporting  events,  the  list  of  television 
broadcast  programming  is  endless.  We  watch 
because  we  hear.  And  while  I  applaud  those 
in  the  industry  who  have  made  a  conscien- 
tious attempt  at  closed  captioning  [CC]  pro- 
grams, many  hours  of  television  are  still  only 
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accessible  by  the  hearing  worid.  Presently, 
low  decoder  ownership  and  a  lack  of  incentive 
for  captioning  services  serve  to  prohibit  viable 
and  independent  captioning.  This  bill,  howev- 
er, provides  an  answer. 

In  essence,  the  TV  Decoder  Circuitry  Act 
would  require  that  televisions  with  screens  13 
inches  or  larger  be  equipped  with  a  decoder 
circuit  chip  which  display  CC  television  trans- 
missions. The  cost  is  nominal,  estimated  to  t»e 
$5  to  S10  dollars  per  TV  and  it  has  received 
broad  industry  support. 

I  strongly  support  this  legislation  and  would 
urge  my  colleagues  to  consider  its  enormous 
potential  and  join  with  me  to  support  the  Tele- 
vision Decoder  Circuitry  Act. 


RECOGNITION  OF  NAIA  DIVI- 
SION II  NATIONAL  CHAMPIONS 
WESTMINSTER  COLLEGE 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr  RIDGE.  Mr.  Speaker.  I  nse  today,  as  I 
did  last  March,  to  speak  of  a  group  of  young 
men  that  deserve  special  recognition.  In  ath- 
letic competition,  it  is  extremely  difficult  for  in- 
dividuals or  teams  to  repeat  as  champions  in 
consecutive  years.  As  good  as  Notre  Dame 
played  in  1989,  they  could  not  duplicate  their 
1988  national  championship.  The  student  ath- 
letes at  Westminster  College,  a  prestigious  lib- 
eral arts  school  of  1 ,300  students,  in  New  Wil- 
mington, PA,  were  asked  to  repeat  as  Division 
II  champions  and  deserve  special  recognition 
for  their  incredible  effort  and  untiring  excel- 
lence. 

Led  by  their  coach.  Joe  Fusco,  the  West- 
minster Titans  obtained  their  second  consecu- 
tive and  a  record  fifth  overall  NAIA— National 
Association  of  Intercollegiate  Athletics— Divi- 
sion 11  football  championship.  The  team  also 
extended  their  Nation-high  winning  streak  to 
27  games,  while  posting  the  first  ever  back-to- 
back,  unbeaten,  untied  seasons  in  Westmin- 
ster history.  The  team  won  the  championship 
game  in  competition  with  an  outstanding  team 
from  the  University  of  Wisconsin-LaCrosse  by 
a  score  of  51  to  30.  The  Titans  exemplified 
their  championship  spirit,  when  they  fought  to 
victory  after  being  down  by  two  touchdowns. 

One  hero,  among  the  game's  many  stars, 
and  most  valuable  offensive  player,  was  quar- 
terback Joe  Micchia.  Even  though  Micchia 
was  playing  with  stretched  ligaments  on  his 
throwing  hand,  he  still  completed  18-of-33 
passes  for  219  yards  and  4  touchdowns.  An- 
other hero  and  most  valuable  defense  player 
was  corner  Lou  Berry,  whose  interception  of  a 
2-point  conversion  and  subsequent  100-yard 
return  with  5  minutes  left  in  the  game  gave 
Westminster  a  comfortable  lead  and  confi- 
dence that  victory  was  theirs. 

Many  players  on  this  championship  team 
also  received  individual  honors.  Joe  Micchia 
was  named  Kodak  College  Division  11  All- 
America,  second-team  NAIA  Division  11  All- 
America,  and  third-team  quarterback  on  the 
Associated  Press  Little  All-America  Team. 
Brad  Tokar  was  named  second-team  NAIA  Di- 
vision II  All-Amenca,  while  Kevin  Blazer,  Andre 


Mnr-nh     1       1  QQf) 


CYTTTMCir^lVTC   CW:   DPN/f  ADVC 


OOC1 


3260 


Borowicz  jett  Catapzanie  Pat  Shannon,  and 
Dan  Shorts  received  honorable  Tiention  to  the 
NAIA  Division  n  Ali-Amencans  Not  only  were 
the  players  honored  but  head  coach  Joe 
Fusco  was  voted  the  area  coach  of  the  year 

JeH  Catanzarite  Pat  Shannon.  Rob  Kokor. 
Frank  Mantmaos,  Craig  Schwe.ger  and  Brad 
Tokar  were  all  named  Academic  Aii-Amen- 
cans  This  particular  honor  attests  to  the  fact 
that  the  vVestmmster  Titans  are  not  only 
strong  competitors  on  the  footbaii  field,  but 
also  in  the  classroom  The  team  began  prac- 
tice 2  weeks  before  the  start  of  the  semester 
and  were  takmg  finals  the  same  week  as  the 
championship  game  Even  with  the  tremen- 
dous athletic  demands  placed  on  all  members 
of  this  championship  team  the  91 -member 
squad  was  able  to  finish  the  semester  with  a 
28  grade  average,  which  was  the  highest  m 
Westminster  s  history 

I  would  like  to  |Oin  the  family  of  the  players 
and  the  many  loyal  fans  of  the  Westminster 
Titans  to  congratulate  them  on  this  spectacu- 
lar season  and  historic  accomplishment  both 
on  and  ofl  the  field 


HOME  OF  THE  INFANTRY 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  RICHARDSON  Mr  Speaker,  I  recently 
had  the  opportunity  to  visit  Fort  Benning. 
GA — the  Home  of  the  Infantry  '  It  is  an  out- 
standing training  facility  operated  by  the  U  S 
Army 

With  the  infantry  school  as  its  primary  activi- 
ty Fort  Benmng  is  regarded  by  many  as  the 
world  s  most  influential  military  center  having 
produced  some  of  our  country  s  most  promi- 
nent leaders  and  innovative  combat  doctnne 

During  my  stay  at  Fort  Benmng  i  was  im- 
pressed with  not  only  the  physical  facilities  at 
the  military  post  and  the  school  but  was  most 
overwhelmed  by  the  outstanding  men  and 
women  who  serve  and  work  at  ^ort  Benning 

Fort  Benning  has  a  prcud  hentage  encom- 
passing some  72  years  its  mission  is  the 
same  today  as  it  was  back  m  191 8  "to 
produce  the  worlds  finest  combat  infantry- 
men ■  As  evidenced  during  my  visit.  Fort  Ben- 
mng IS  not  only  living  jp  to  'ts  mission,  but  the 
facility  stands  ready  for  the  challenges  of  the 
20th  century  and  beyond 

I  ask  my  colleagues  to  lom  me  m  honoring 
Fort  Benning  as  the  men  and  women  there 
form  a  strong  team  dedicated  able  and  will- 
ing to  go  the  e*tra  distance 


INTRODUCTION  OF  MAGLEV 
RIGHTS  OF  WAY  BILL 

HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THL  HOUSE  OF  REPRESENT.ATI VES 

Thursdau.  March  !    1990 

f^r  HOCHBRUECKNER  Mr  Speaker,  few 
inventions  m  the  world  surpass  the  importance 
of  the  wheel  m  contnCuting  to  the  progress  of 
humanity  The  wheet  allowed  the  world  s  first 
travelers  to  move  quicker    easier,  and  further 
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than  before  Today  1  would  like  to  say  a  tew 
words  about  HR  3714  legislation  to  make 
the  wheel  obsolete 

This  legislation  is  the  companion  bill  to  S 
221.  introduced  m  the  first  session  of  this 
Congress  by  Senator  Moynihan  It  would  au- 
thorize the  use  of  rights-of-way  along  Federal- 
aid  highways  for  the  construction  of  transpor- 
tation systems  that  will  be  part  of  the  Federal- 
aid  highway  system  The  mam  provision  of 
this  legislation  would  amend  chapter  1  of  title 
23  of  the  United  States  Code  by  adding  at  the 
end  of  that  chapter  a  new  section  This  sec- 
tion would  direct  the  Secretary  of  Transporta 
tion  to  prescribe  regulations  under  wnich 
States  will  be  allowed  to  use  rights-of-way 
along  Federal-aid  highways  for  the  construc- 
tion of  magnetic  levitation  systems 

Magnetic  Levitation  [Maglev]  trams  are 
transportation  systems  which  travel  on  a  mag- 
netic cushion  generated  between  magnets  lo- 
cated in  the  vehicles  and  metal  guideways 
Speed  and  direction  of  Maglev  systems  are 
controlled  by  the  spacing  of  the  magnets  and 
the  power  of  the  electric  current  The  trams 
have  no  physical  contact  with  the  guideway 
This  allows  the  attainment  of  greater  speeds 
with  a  much  smaller  expenditure  of  energy 
and  virtually  eliminates  roadbed  maintenance 

Maglev  was  invented  at  Brookhaven  Nation- 
al Laboratory,  m  my  district,  over  20  years 
ago  Research  on  this  technology  was  con- 
ducted in  the  United  States  until  1975  While 
research  has  since  come  to  a  halt  m  the 
United  States.  Japan  and  West  Germany  have 
moved  full  speed  ahead  m  developing  this 
technology  Each  of  these  countries  has  spent 
over  a  biHion  dollars  developing  working 
Maglev  systems 

Flonda.  Ohio.  Nevada.  Pennsylvania,  and 
California  are  all  currently  considering  the  con- 
struction of  Maglev  systems  Unfortunately 
the  companies  most  likely  to  be  awarded  con- 
tracts for  these  projects  are  from  West  Ger- 
many or  Japan,  because  the  United  States 
has  not  to  date  produced  the  economic  envi- 
ronment necessary  for  the  development  of  a 
domestic  Maglev  industry 

This  legislation  will  help  to  produce  a  do- 
mestic Maglev  industry  without  spending  any 
Federal  money  Land  acquisition  costs  are.  by 
a  factor  of  10.  the  most  expensive  component 
of  the  construction  of  this  system  of  transpor- 
tation By  using  the  rights-of-way  along  the 
Federal  highway  system,  we  can  eliminate  or 
greatly  reduce  the  land  acquisition  costs  and 
make  the  construction  of  Maglev  systems 
economically  possible 

Maglev  is  a  technology  that  makes  sense 
for  the  conditions  we  will  (ace  as  we  enter  the 
21st  century  Maglev  can  travel  at  speeds  up 
to  300  miles  per  hour  With  this  speed 
Maglev  is  a  competitive  alternate  to  short-dis 
tance  airime  (lights  it  can  reduce  the  prob 
lems  ot  airport  overcrowding  airport  noise,  air 
pollution,  and  the  consumption  of  aviation 
fuel  As  Maglev  would  parallel  our  highway 
system.  It  can  reduce  gasoline  consumption 
and  reduce  the  burden  and  deterioration  of 
our  roads  and  bridges  Because  there  is  no 
friction  involved  Maglev  is  quieter  and  easier 
to  maintain  than  other  forms  of  transportation 
Because  Maglev  uses  electricity  generated 
from  central  power  stations  and  does  not  burn 
fuel.  It  can  make  use  o(  the  cleanest  available 
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sources  of  energy  and  reduce  U  S  consump- 
tion of  oil  Finally  because  it  reduces  the  use 
of  gasoline  and  aviation  fuel,  Maglev  can  con- 
tribute to  efforts  to  clean  the  air 

All  of  these  benefits  make  construction  of 
Maglev  systems  attractive  Because  the 
United  States  has  already  fallen  15  years 
behind  m  the  development  of  Maglev  systems, 
the  first  generation  of  systems  both  in  the 
United  States  and  abroad  are  likely  to  be  con- 
structed by  foreign-owned  firms  However  the 
United  States  has  the  ability  and  the  re- 
sources to  retake  the  lead  m  this  technology 
Once  we  have  done  this.  Maglev  systems  can 
also  play  a  role  m  reducing  our  foreign  trade 
deficit 

Maglev  is  not  a  sci-fr  technology  beyond 
our  reach  Maglev  works  using  either  electro- 
magnets or  superconducting  magnets  current- 
ly available  ^n  tact.  West  Germany  and  Japan 
have  each  had  operating  prototypes  for  a 
number  of  years  and  are  now  beginning  to 
construct  commercial  Maglev  systems 

H  R  3714  has  been  introduced  to  hasten 
the  creation  of  a  viable  domestic  Maglev  in- 
dustry I  hope  thai  my  colleagues  will  |oin  me 
in  supporting  this  legislation  and  the  develop- 
ment of  a  US  industry 


NATIONAL  QUARTER  HORSE 
WEEK 

HON.  DON  RITTER 

OF  ^^:NN.sYI.v,^Nl.^ 
IN  THE  ?IOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  RITTER  Mr  Speaker,  yesterday  morn- 
ing. President  Bush  signed  Senate  Joint  Reso- 
lution 186  into  law  This  resolution  designates 
the  week  of  March  1  through  March  7.  1990 
as  National  Quarter  Horse  Week 

There  are  2  8  million  registered  quarter 
horses  in  every  State  of  the  Union  and  in  62 
countries  m  the  world  President  Bush,  upon 
Signing  the  resolution  said  that  This  horse  is 
uniquely  ours,  having  been  developed  m  colo- 
nial America  and  bred  tor  speed  No  other 
horse  is  a  greater  part  of  Western  folklore 
and  none  has  contributed  more  to  our  nation's 
development  and  cultural  heritage 

The  American  Quarter  Horse  Association, 
founded  on  March  15.  1940.  is  celebrating  its 
50th  anniversary  this  year  The  American 
Quarter  Horse  Association  has  grown  to  more 
than  200  000  members,  its  registry  which 
began  with  556  horses  is  now  the  largest 
equine  registry  in  the  world 

Mr  Speaker.  I  am  proud  to  say  that  my 
(riend  and  constituent.  Mr  C  Thomas  Fuller. 
of  Catasauqua.  PA.  is  an  honorary  vice  presi- 
dent of  the  Amencan  Quarter  Horse  Associa- 
tion It  gives  me  great  personal  pleasure  not 
only  to  recognize  the  quarter  horse  for  its 
unique  place  m  our  Nation's  history  but  to  rec- 
ognize Tom  Fuller  and  the  American  Quarter 
Horse  Association  on  its  50th  anniversary 
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ST.  PATRICKS  DAY  1990 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1,  1990 

Mr  GILMAN  Mr  Speaker,  I  am  pleased  to 
rise  again  this  year  to  call  the  attention  of  our 
colleagues  to  the  fact  that  St,  Patrick's  Day  is 
again  upon  us  This  feast  is  not  only  the  na- 
tional holiday  of  the  Republic  of  Ireland;  it  is 
also  a  special  day  for  the  Irish,  and  the  Irish  at 
heart  throughout  the  world 

Fifteen  hundred  years  have  gone  by  since 
St  Patrick  drove  the  snakes  from  the  Emerald 
Isle  and  converted  that  land  to  Christianity.  It 
IS  altogether  fitting  and  proper  that  St,  Patrick 
be  remembered  on  this  day,  for  he  has  served 
as  a  constant  inspiration  to  the  Irish  for  the 
past  1 5  centuries 

With  the  light  of  democracy  and  freedom 
now  shining  forth  from  the  darkest  points,  it  is 
inspiration,  faith,  and  perseverance  that  is 
needed  in  Northern  Ireland  Tragically,  the 
fundamental  problems  in  Northern  Ireland 
remain  the  same,  despite  the  ovenwhelming 
worldwide  changes 

Unemployment  in  Northern  Ireland  remains 
the  highest  in  all  of  Western  Europe.  And, 
while  changes  have  been  made  in  the  Fair 
Employment  Act.  we  must  make  certain  that 
the  deep-rooted  economic  discrimination  is 
ended 

For  this  reason,  I  continue  to  heartily  sup- 
port the  MacBride  pnnciples  for  American 
firms  doing  business  in  Northern  Ireland. 
These  pnnciples  of  fair  employment  and  anti- 
discrimination serve  as  a  model  for  a  future 
generation  of  employment  opportunities. 

Further,  since  American  companies  provide 
for  over  10  percent  of  employment  in  North- 
ern Ireland,  we  have  the  opportunity  and 
moral  obligation  to  fight  against  the  discrimi- 
nation in  Northern  Ireland. 

Mr  Speaker,  I  request  that  the  full  text  of 
the  MacBnde  principles  be  inserted  at  this 
point  in  the  Record,  and  I  invite  my  col- 
leagues to  join  in  support  of  H,R.  725,  legisla- 
tion espousing  the  MacBride  principles. 

On  a  positive  note,  I  am  encouraged  by  the 
recent  interest  In  reviewing  the  Birmingham 
Six  and  Maguire  Seven  cases  as  indicated  in 
the  human  nghts  report  of  the  U,S.  Depart- 
ment of  State  Further,  the  U.N,  Human  Rights 
Commission  in  Geneva  will  soon  hear  a  full 
outline  of  the  Birmingham  Six  case. 

With  the  recent  revelations  in  the  Guilford 
Four  case,  and  the  doubt  surrounding  the  fo- 
rensic tests  which  implicated  the  Birmingham 
Six,  it  has  become  increasingly  apparent  that 
an  investigation  into  the  Birmingham  Six  case 
IS  proper  and  would  result  In  freedom  for  the 
six. 

Regretfully,  Joe  Doherty  must  continue  his 
struggle  for  freedom  On  several  occasions 
since  his  impnsonment  in  1983,  judgment  has 
been  rendered  in  favor  of  Joe  Doherty  in  court 
hearings  in  the  United  States,  yet  he  still  re- 
mains at  the  metropolitan  correction  center  in 
New  York  His  case  is  expected  to  go  before 
the  highest  court  in  the  land,  our  Supreme 
Court.  It  IS  hoped  that  the  facts  will  triumph 
and  after  7  years  of  impnsonment,  Joe  Do- 
herty will  finally  t)e  free 
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Mr.  Speaker,  let  us  take  advantage  of  this 
St.  Patrick's  Day  to  reflect  on  the  marvelous 
events  now  taking  place  throughout  the  world, 
and  to  resolve  to  work  toward  a  just  and  long- 
lasting  peace  for  the  too  long  embattled  island 
of  Ireland  so  that  they  too  may  enjoy  the  fruits 
of  liberty,  justice  and  freedom: 

The  MacBride  Principles 

1.  Increasing  the  representation  of  individ- 
uals from  under-represented  religious 
groups  in  the  workforce  including  manageri- 
al, supervisory,  admi.aistrative,  clerical  and 
technical  jobs. 

2.  Adequate  security  for  the  protection  of 
minority  employees  both  at  the  workplace 
and  while  travelling  to  and  from  work. 

3.  The  banning  of  provocative  sectarian  or 
political  emblems  from  the  workplace. 

4.  All  job  openings  should  be  publicly  ad- 
vertised; and  special  recruitment  efforts 
should  be  made  to  attract  applicants  from 
underrepresented  religious  groups. 

5.  Layoff,  recall,  and  termination  proce- 
dures should  not  in  practice  favor  particular 
religious  groupings. 

6.  The  abolition  of  job  reservations,  ap- 
prenticeship restrictions,  and  differential 
employment  criteria,  which  discriminate  on 
the  basis  of  religion  or  ethnic  origin. 

7.  The  development  of  training  programs 
that  will  prepare  substantial  numbers  of  mi- 
nority employees  for  skilled  jobs,  including 
the  expansion  of  existing  programs  and  the 
creation  of  new  programs  to  train,  upgrade, 
and  improve  the  skills  of  all  categories  of 
minority  employees. 

8.  The  establishment  of  procedures  to 
assess,  identify,  and  actively  recruit  minori- 
ty employees  with  potential  for  further  ad- 
vancement. 

9.  The  appointment  of  a  senior  manage- 
ment staff  member  to  oversee  the  Compa- 
ny's affirmative  action  efforts  and  the  set- 
ting up  of  timetables  to  carry  out  affirma- 
tive action  principles. 


LEGISLATION  FOR  DISADVAN- 
TAGED FEED  BARLEY  GROW- 
ERS 


HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr.  MARLENEE.  Mr.  Speaker,  today  we  are 
introducing  legislation  which  will  correct  a 
small,  yet  serious  problem  which  often  hap- 
pens when  well-intentioned  government  pro- 
grams encounter  unforeseen  circumstances.  I 
am  happy  to  have  Mr.  Bob  Smith  of  Oregon. 
and  Mr.  Craig  join  with  me  in  this  effort  to 
rectify  one  remaining  "glitch"  resulting  from 
the  adverse  weather  conditions  in  1988  and 
1 989  which  so  drastically  and  severely  impact- 
ed agricultural  producers  throughout  the  coun- 
try. 

In  this  particular  instance,  one  of  the  exist- 
ing farm  programs  which  seemed  to  work 
pretty  well  during  ordinary  times  went  haywire 
during  that  2-year  penod  of  drought-induced 
short  supply.  The  farm  program  for  farmers 
who  produce  barley  contains  a  feature  which 
uses  both  the  average  price  of  feed  barley 
and  the  average  price  of  malting  barley  in  a 
formula  to  determine  the  year-end  pnce  sup- 
port payment.  Unfortunately  for  producers  of 
feed  barley,  when  the  drought  created  a  short- 
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age  of  malting  bariey  in  1988  the  price  of  that 
particular  type  of  grain  skyrocketed,  with  the 
result  that  the  traditional  method  of  computing 
the  year-end  payment  was  seriously  skewed 
to  the  disadvantage  of  feed  barley  producers. 

The  final  result  showed  that,  because  of  the 
disproportionately  high  prices  received  by 
malting  barley  growers,  all  producers  would  be 
required  to  refund  to  the  Commodity  Credit 
Corporation  their  entire  advance  deficiency 
payment  of  30.4  cents  per  bushel.  This  was 
grossly  unfair  to  the  feed  barley  folks  who  did 
not  benefit  from  similar  increases  in  the 
market  price  for  their  product. 

Our  legislation  today  simply  directs  the  Sec- 
retary of  Agnculture  to  recompute  the  refund 
owned  by  producers  of  feed  barley  for  1988 
and  1989  using  the  average  market  pnces  re- 
ceived for  feed  bariey  sales  only.  This  re- 
moves the  distortion  created  by  the  extremely 
high  malting  barley  sales,  and  allows  a  reduc- 
tion in  the  amount  of  refund  owed  by  feed 
barley  growers  down  from  30.4  cents  per 
bushel  to  about  6.4  cents  per  bushel.  These 
growers  are  still  required  to  refund  a  portion  of 
the  advance  payments  they  received,  but  the 
amount  is  in  keeping  with  the  intent  of  the 
original  formula  Congress  established  in  the 
1985  farm  bill  legislation 

I  hope  many  of  our  colleagues  will  see  fit  to 
help  us  correct  this  senous  situation,  and  that 
we  can  expedite  enactment  of  the  bill  we 
have  introduced  today 


TRIBUTE  TO  MARDI 
WORMHOUDT 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
pay  tnbute  to  an  outstanding  leader  and  tire- 
less public  servant  of  the  people  of  Califor- 
nia's 16th  Congressional  Distnct,  mayor  of 
Santa  Cruz  Mardi  Wormhoudt  I  am  pleased  to 
have  this  opportunity  to  express  my  sincere 
appreciation  to  Mardi  for  her  tireless  work  for 
the  people  of  Santa  Cruz,  and  especially  for 
her  efforts  in  the  wake  of  the  Loma  Prieta 
earthquake. 

Mardi  Wormhoudt  has  served  the  Santa 
Cruz  community  for  over  a  decade.  She  has 
been  a  member  of  the  Santa  Cruz  City  Coun- 
cil since  1981  and  is  an  active  member  of  the 
County  Transportation  Commission,  the  City 
Housing  Task  Force,  the  University  of  Califor- 
nia at  Santa  Cruz  Long-Range  Planning  Com- 
mittee, and  the  Performing  Arts  Facility  Task 
Force.  These  are  but  a  few  examples  of  the 
resolve  Mardi  has  demonstrated  for  the  bet- 
terment of  the  Santa  Cruz  community. 

I  have  rarely  encountered  a  public  servant 
so  selflessly  devoted  to  the  community  which 
she  serves.  Through  her  efforts  with  the  Fed- 
eral Emergency  Management  Agency  and  the 
Santa  Cruz  community,  the  devastating  effects 
of  the  earthquake  were  quelled  and  remedial 
action  was  swiftly  undertaken.  Mardi  was 
there  to  consult  with  President  Bush  and  Vice 
President  Quayle  as  they  examined  the  de- 
struction resulting  from  the  disaster  and 
brought  national  attention  to  the  area.  She  is 
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continuing  her  leadership  role  by  heading  the 
planning  group  for  the  rebuilding  ot  Santa 
Cruz  following  the  tragedy  of  October  17 
1989  Mardi  has  been  truly  instrumental  m  the 
recovery  of  the  community 

I  am  sure  my  colleagues  are  pleased  to  )Oin 
me,  and  the  people  of  Santa  Cruz,  in  recogni- 
tion of  Mardi's  public  service  and  expression 
of  gratitude  for  her  continued  efforts  It  is  with 
great  respect  and  pride  that  I  salute  the 
achievements  of  Mardi  Wormhoudt 


THE  U.S.S.     SIMPSON" 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  MACHTLEY  Mr  Speaker.  I  rise  today 
to  pay  tnbute  to  the  brave  sailors  of  the  U  S  S 
Simpson,  a  guided  missile  fngate  homeported 
in  Newport.  Rl.  in  my  congressional  district 
Last  week,  the  Simpson  rescued  crewmen 
from  the  Surf  City,  a  Persian  Gulf  petroleum 
tanker  which  had  suffered  an  explosion  and 
was  burning  out  of  control 

As  part  of  her  Persian  Gulf  duty,  the  Simp- 
son had  been  monitonng  the  progress  of  the 
Surf  City,  a  tanker  carrying  25  million  gallons 
of  naptha  and  gasoline.  The  Simpson's  re- 
sponse immediately  after  the  explosion  was 
swift,  and.  according  to  the  US  Navy,  actually 
saved  lives  Commander  James  McTigue  and 
his  entire  crew  deserve  our  highest  recogni- 
tion for  their  bravery  dunng  a  situation  involv- 
ing extreme  danger 

I  have  visited  and  toured  the  U  S  S  Simp- 
son, and  am  extremely  proud  that  she  was 
able  to  serve  her  country  in  this  manner 

This  latest  incident  reminds  us  )ust  how  di- 
verse the  missions  of  today's  U  S  Navy  are 
Because  we  assign  the  Navy  so  many  tasks 
we  must  ensure  that  they  are  given  proper  re- 
sources to  carry  them  out.  As  such.  I  urge  my 
colleagues  to  recognize  the  diversity  of  the 
modern  u  S  Navy  as  we  consider  this  year  s 
Defense  budget 


OLD        GROWTH         REDWOODS 
LETS    STOP    THE    MINING     OF 
THEM 


HON.  FORTNEY  PETE  STARK 

or  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  1.  1990 

Mr  STARK  Mr  Speaker,  many  people 
would  be  surpnsed  to  know  that  ancient  red- 
wood trees  are  t>eing  chain  sawed  every 
working  day  Even  more  disturbing  is  the  fact 
that  these  trees  are  being  cut  as  fast  as  pos- 
sible on  a  lunk-bond  repayment  schedule 

A  common  definition  of  old  growth  is  1 50 
years  However  many  of  these  trees  have 
been  around  for  an  astounding  1 .000  or  more 
years 

The  cutting  of  old-growth  redwood  is.  m  es- 
sence, tree  mining  Old  growth  redwoods  are 
not  a  renewable  resource  in  a  1 00-year  time- 
span  Anything  that  can  take  a  millennium  to 
regenerate  should  hardly  be  considered  re- 
newable   The  cutting  of  old-growth  redwood 
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must  be  considered  depleting  a  nonrenewable 
resource  for  current  generations  of  Amen- 
cans 

Mr  Speaker.  I  am  introducing  legislation 
which  would  impose  a  Federal  severance  tax 
on  the  cutting  of  old-growth  redwood  The 
severance  tax  would  be  35  percent  of  the 
value  of  the  tree  that  is  cut  This  severance 
tax  should  change  the  economics  of  cutting 
these  old  giants  and  encourage  the  substitu- 
tion of  quicker  growing,  more  traditional 
lumber  sources 

Those  who  benefit  from  the  mining  of  old 
growth  redwoods  should  pay  the  societal 
costs  for  removing  nonrenewable  resources 
A  severence  tax  is  a  common  way  that  the 
public  benefits  from  the  use  of  a  nonrenewa- 
ble resource  Redwoods  should  not  be  treated 
differently 

I  do  not  believe  that  many  of  the  old-growth 
redwoods  that  are  being  cut  today  should  be 
cut  It  IS  a  true  desecration  of  a  symbol  that  is 
uniquely  both  Californian  and  American  The 
cutting  down  of  old-growth  redwood  forests  is 
a  national  issue  But  if  they  are  going  to  be 
cut  down,  society  should  benefit 
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biy  workers  at  Rockwell  and  Messerschmitt- 
Bolkow-Blohm  on  a  |ob  well  done  The  tech- 
nology you  are  pioneenng  here  will  have  a  sig- 
nificant influence  on  aviation  for  years  to 
come 


IN  COMMEMORATION  OF  THE 
ROLL-OUT  OF  THE  X  31 

HON.  DENNY  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  I.  1990 

Mr  DENNY  SMITH  Mr  Speaker,  the  roll- 
out of  a  new  airplane  always  makes  us  think 
about  the  possibilities  for  the  future,  and  the 
latest  entry  in  our  long  line  of  distinguished  X- 
series  aircratt.  the  X-31,  is  no  exception  No 
aviation  program  m  history  has  had  more  suc- 
cess leading  us  into  the  future  than  the  X- 
series  program  Today  the  X-31  continues 
that  proud  tradition 

We  build  expenmental  aircraft  like  this  to 
push  the  limits  of  aircraft  technology,  so  that 
our  pilots  and  our  industry  will  have  the  best 
Our  X-series  program  has  a  long  and  illustn- 
ous  history  of  breaking  new  ground  in  aviation 
development,  and  the  X-31  promises  to  be  no 
less  revolutionary 

From  my  own  days  as  a  fighter  pilot.  I  can 
say  that  getting  in  close  and  shooting  has 
been  and  will  remain  the  staple  of  aerial 
combat  The  X-31  will  teach  us  vital  lessons 
about  maneuverability  we  can  apply  to  the 
design  or  modification  of  future  aircraft  Test- 
ing our  ideas  m  the  air  is  the  only  way  to 
ensure  our  future  aircratt  can  out-turn  and  out- 
shoot  anything  thrown  their  way.  |ust  as  our 
current  aircratt  do 

An  additional  benefit  of  the  X-31  research 
program  has  been  the  unprecedented  partici- 
pation of  our  German  allies  By  shanng  fund- 
ing and  expertise,  we  have  been  able  to  push 
back  the  frontiers  of  aircratt  performance  at  a 
modest  cost  to  both  countnes  We  have  also 
fostered  international  cooperation  at  a  time 
when  It  IS  clear  that  foreign  markets  and  op- 
portunities are  becoming  increasingly  impor- 
tant 

Let  me  take  the  occasion  of  this  momen- 
tous roll-out  to  personally  congratulate  the 
managers  engineers,  technicians,  and  assem- 


TRIBUTE  TO  BLACK  HISTORY 
MONTH 


SPEECH  OF 

HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1990 

Mr  DIXON  Mr  Speaker,  well  over  a  half- 
century  ago,  historian  Carter  G  Woodson  pos- 
ited that  a  people  whose  history  and  achieve- 
ments go  unrecorded  "becomes  a  negligible 
factor  in  the  thought  of  the  world  and  stands 
the  danger  of  being  exterminated  "  Motivated 
by  his  own  foreboding,  Carter  G.  Woodson  set 
out  to  document  the  expenence  of  black 
women  and  men  in  Africa  and  the  "New 
World,"  and  to  record  the  tremendous  contri- 
butions of  African-Americans  to  the  Nation  in 
which  they  toiled  for  three  centunes  as  slaves. 

Woodson's  scholarship  brought  new  integn- 
ty  to  the  study  of  black  history  and  culture  and 
earned  him  the  title,  'Father  of  Black  History." 
Woodson  believed  that  "the  achievements  of 
the  Negro  properly  set  forth  will  crown  him  as 
a  factor  in  early  human  progress  and  a  maker 
of  modern  civilization  "  Africans,  he  wrote, 
■produced  in  ancient  times  a  civilization 
(which]  influenced  the  [Mediterranean] 
cultures  '  '  '  and  taught  the  modern  world 
tnal  by  )ury,  music  by  stnnged  instruments,  the 
domestication  of  sheep,  goat,  and  cow  and 
the  use  of  iron  by  which  science  and  invention 
have  remade  the  universe.  Must  we  let  this 
generation  continue  ignorant  of  these  elo- 
quent facts'''  Sadly,  generations  do,  still,  con- 
tinue ignorant  of  these  eloquent  facts,  despite 
the  ettorts  of  Dr   Woodson  and  his  proteges. 

Subsequent  research  has  revealed  volumes 
more  about  the  centrality  of  black  Afnca  in  the 
spawning  of  modern  civilization  and  about  the 
central  role  of  African-Amencans  in  building, 
literally  and  figuratively,  this  great  Nation.  Yet, 
mournful  are  the  voices  which  attest,  in  swell- 
ing choruses,  to  a  dearth  of  positive  black  role 
models  for  today's  African-Amencan  youth.  I 
believe  that  there  is,  in  fact,  a  wealth  of  posi- 
tive African-Amencan  role  models  whose  ex- 
amples t>eg  exposure  and  emulation 

I  rise  today  to  recognize  a  number  of  Afn- 
can-Americans  from  the  Los  Angeles  area 
who  have  made  noteworthy  contnbutions  to 
the  advancement  of  their  respective  profes- 
sions and  from  whose  pioneenng  work  the  Af- 
rican-Amencan community  denves  significant 
benefit 

Leroy  Weekes,  M  D  ,  is  a  prominent  Los  An- 
geles obstetrician  with  an  established  record 
of  community  service  and  leadership  in  the 
medical  profession  which  spans  over  40 
years  He  continues  to  practice  in  my  district 
at  the  Julian  Ross  Medical  Center,  which  Dr. 
Weekes  named  for  his  mentor  at  Howard  Uni- 
versity Medical  School  where  he  trained 
Throughout  his  career.  Dr  Weekes  has  been 
active  in  community  affairs  Dr  Weekes  initiat- 
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ed  eflorts  to  establish  a  Martin  Luther  King,  Jr. 
Medical  Center  to  serve  residents  of  the 
South-Central  Los  Angeles  area. 

L  Julian  Haywood,  M.D.,  is  professor  of 
medicine  and  director  of  the  Coronary  Care 
Unit  at  LAC/USC  Medical  Center.  He  Is  vice 
president,  cofounder  and  former  president  of 
the  Sickle  Cell  Disease  Research  Foundation 
and  former  president  of  the  American  Heart 
Association's  Los  Angeles  afWiate.  Dr.  Hay- 
wood has  published  scores  of  articles  in  nu- 
merous scientific  journals  and  serves  on  sev- 
eral medical  review  boards.  He  has  conducted 
pioneering  research  in  the  areas  of  hyperten- 
sion, sickle  cell  disease,  and  computer  appli- 
cations in  cardiology,  and  has  been  committed 
to  addressing  the  medical  and  health  care 
needs  of  the  African-American  and  disadvan- 
taged communities. 

My  esteemed  colleague  and  friend,  U.S. 
Congressman  Augustus  "Gus"  Hawkins, 
whose  district  includes  Watts,  South  Central 
Los  Angeles  and  Huntington  Park,  will  retire 
this  year  from  over  a  half  century  in  elected 
office.  Representative  Hawkins  served  for  28 
years  in  the  California  Assembly  before  being 
elected  the  first  African  American  Representa- 
tive from  a  Western  State  in  1962.  In  28  years 
in  Congress,  Gus  Hawkins  has  compiled  a 
distinguished  record  at  the  national  level  as  a 
staunch  advocate  of  the  poor,  minorities,  and 
the  disadvantaged,  and  he  is  responsible  for 
important  legislation  in  the  areas  of  civil  rights, 
employment,  and  education.  He  is  responsible 
for  the  creation  of  the  Equal  Employment  Op- 
portunity Commission  [EEOC]  under  title  VII  of 
the  1964  Civil  Rights  Act  and  is  currently 
chairman  of  the  House  Committee  on  Educa- 
tion and  Labor. 

Rev.  James  Lawson  has  contributed  to  the 
human  community  as  a  spiritual  leader,  civil 
rights  activist,  and  peacemaker.  As  president 
of  the  United  Methodist  Youth  Fellowship, 
Reverend  Lawson  spent  over  a  year  in  Feder- 
al prison  as  a  conscientious  objector.  As  a 
close  associate  of  Rev.  Martin  Luther  King, 
Jr.  Lawson  trained  freedom  riders  and 
became  one  of  the  preeminient  voices  for 
nonviolent  direct  action.  Today  Reverend 
Lawson  focuses  his  energies  on  the  problems 
of  the  urban  poor  in  Los  Angeles,  as  president 
of  the  Southern  Christian  Leadership  Confer- 
ence/Greater Los  Angeles  and  vice  president 
of  the  SCLC  national  board.  Additionally,  he  is 
pastor  of  Holman  United  Methodist  Church 
and  president  of  the  Peace  with  Justice  Lead- 
ership Conference,  a  coalition  of  60  denomi- 
national and  religious  groups. 

Herbert  L.  Carter  is  executive  vice  chancel- 
lor of  California  State  University  and  the  first 
black  chairman  of  the  board  of  the  United 
Way  of  Greater  Los  Angeles.  Carter  earned 
his  doctorate  in  education  administration,  and 
IS  responsible  for  guiding,  coordinating,  and  in- 
tegrating policy  formulation  and  program  plan- 
ning for  the  entire  California  State  University 
system.  A  longtime  volunteer,  Mr.  Carter  has 
held  numerous  positions  with  the  United  Way 
and  is  responsible  for  the  creation  of  the 
United  Way's  Black  Partnership  Development 
Council 

For  20  years.  Willie  West  has  taught  class- 
es and  coached  the  basketball  team  at  Cren- 
shaw High  School.  During  that  time,  Crenshaw 
has  maintained  a  virtual  stranglehold  on  Los 
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Angeles  city's  top  high  school  basketball 
honors,  garnering  an  incredible  1 1  city  cham- 
pionships and  4  State  championships.  The 
Cougars  have  amassed  a  total  of  433  victo- 
ries against  48  losses  overall  for  an  amazing 
winning  percentage  of  90  percent  against  all 
opponents — giving  West  one  of  the  highest 
winning  percentages  among  high  school  bas- 
ketball coaches  in  the  Nation. 

Astronaut  Ron  McNair  was  one  of  four  Afn- 
can-Americans  participating  in  the  American 
space  program  at  the  time  of  his  death. 
McNair  was  a  trained  physicist  and  a  mission 
specialist  on  the  ill-fated  1986  space  shuttle 
Challenger  mission.  A  graduate  of  North  Caro- 
lina State  A&T  University,  McNair  received  his 
Ph.D.  in  philosophy  and  physics  from  MIT. 
McNair  was  an  enthusiastic  individual  whose 
love  of  science  and  discovery  was  an  inspira- 
tion to  the  African-American  youth  whose  in- 
terest he  encouraged  in  the  sciences. 

Dr.  Mae  Jemison  is  the  first  black  woman 
accepted  to  participate  in  NASA's  Astronaut 
Corps  Training  Program.  A  graduate  of  Stan- 
ford University  and  Cornell  University  School 
of  Medicine,  Jemison  worked  as  a  Peace 
Corp  medical  officer  in  Sierra  Leone  and  Libe- 
ria before  applying  to  NASA  in  1986.  Dr.  Je- 
mison now  awaits  her  opportunity  to  become 
America's  first  black  woman  in  space,  as  a 
mission  specialist  on  an  upcoming  space  shut- 
tle mission. 

Beyond  Los  Angeles,  African-Americans 
can  take  pride  in  the  steady  rise  in  the 
number  of  black  officials  elected  and  appoint- 
ed to  high  office.  Speaker  of  the  California  As- 
sembly Hon.  Willie  Brown,  majority  whip  of  the 
U.S.  House  of  Representatives,  Hon.  Bill 
Gray  ,  Virginia  Governor  Douglas  Wilder,  New 
York  City  Mayor  David  Dinkins,  Commander  in 
Chief  of  the  Joint  Chiefs  of  Staff  General  Colin 
Powell,  and  Secretary  of  Health  Dr.  Louis  Sul- 
livan have  all  attained  positions  of  leadership 
never  before  occupied  by  blacks. 

Clearly,  the  recent  ascension  of  African- 
Americans  to  key  posts  in  government  and 
the  professions  has  not  and  will  not,  by  itself, 
eradicate  the  range  of  problems  plaguing  the 
African-American  community.  Nevertheless,  it 
is  important  that  African-American  youth  take 
note  of  the  despite-the-odds  accomplishments 
of  the  black  men  and  women  I  have  men- 
tioned. Each  one  of  them  has  overcome  im- 
posing obstacles  to  reach  their  respective  po- 
sition, and  all  have  given  generously  to  the  Af- 
rican-American community  that  is  their 
common  base.  Thus,  it  is  in  the  spirit  of  Carter 
G.  Woodson,  and  with  the  hope  that  the  black 
youth  of  today  will  be  inspired  to  heighten 
their  own  aspirations,  that  I  recognize  these 
contemporary  African-American  role  models 
whose  lives  comprise  a  significant  part  of  the 
ever-expanding  body  of  eloquent  African- 
American  historical  facts. 
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TRIBUTE  TO  GEORGE  FURGALA 
ON  HIS  105TH  BIRTHDAY 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  pay  tribute  to  an  ex- 
emplary member  of  my  Fifth  Congressional 
District  in  Illinois,  Mr.  George  Furgala.  On 
March  12,  1990,  Mr.  Furgala  will  turn  105 
years  old,  an  accomplishment  worthy  of  spe- 
cial recognition. 

A  longtime  resident  of  this  great  country, 
Mr.  Furgala  came  to  this  great  Nation  in  the 
eariy  wave  of  immigrants  in  the  1900's.  Arriv- 
ing from  what  is  now  Poland,  he  later  became 
an  American  citizen.  Mr.  Furgala  spent  70 
years  of  study  and  preaching  the  Good  Word, 
the  Bible.  On  top  of  the  usual  difficulties,  he 
raised  a  family  of  four  lovely  children  while 
working  to  overcome  the  difficulties  of  a  lan- 
guage barrier. 

George  Furgala's  commitment  to  his  com- 
munity and  family  is  impressive  and  deserving 
of  special  recognition  and  honor.  I  am  sure 
that  my  colleagues  will  join  me  in  expressing 
congratulations  to  George  Furgala  for  his 
many  years  of  selfless  dedication,  loyalty,  pro- 
fessionalism, and  priceless  contributions  to  his 
community.  I  wish  him  well  on  his  105th  birth- 
day and  hope  his  life  continues  to  be  an  ad- 
venture full  of  pleasant  memones. 


AFFORDABLE  MODULAR 
HOUSING 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  1,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  increase  the  availability 
of  affordable  modular  housing.  Modular  hous- 
ing, which  is  produced  in  a  factory  and  then 
assembled  or  installed  on  the  building  site,  is 
constructed  in  compliance  with  State  and 
local  building  codes,  as  is  "stick-built"  hous- 
ing. 

The  major  problem  affecting  modular  hous- 
ing is  the  lack  of  uniformity  in  administrative 
rules  and  regulations  at  the  State  level,  and 
the  enforcement  process  affecting  housing 
shipped  from  State  to  State.  Houses  being 
shipped  in  this  manner  are  subject  to  duplica- 
tive regulation,  which  adds  to  their  cost  and 
inhibits  the  use  of  new  technologies  and  con- 
struction materials. 

My  bill  IS  based  on  a  proposal  supported  by 
the  National  Association  of  Home  Builders, 
the  Council  of  Amencan  Building  Officials 
[CABO]  and  other  model  code  organizations. 
It  would  preempt  State  and  local  building 
codes  for  those  modular  houses  which  are  to 
be  shipped  from  one  State  to  another,  and 
would  establish  a  system  tor  inspecting  and 
certifying  the  safety  of  those  houses.  The  Na- 
tional Evaluation  Service  [NES],  part  of  CABO, 
would  administer  and  enforce  the  program 
under  the  direction  of  the  Modular  Construe- 
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!ion  Commission  established  m  the  act  NES 
already  performs  this  tvpe  of  evaluation  arn 
certification  in  some  areas  The  Modular  Cor^ 
struction  Commission  a  consensus  Dody  ot 
18  members  will  develop  and  oversee  the  pro 
gram  The  commission  representing  Federa 
State  and  'ocal  governments  consumers  ana 
modular  home  builders  would  be  appomtea 
by  the  P'esident  "his  means  ot  regulating 
modular  nousing  shipped  m  interstate  com 
merce  was  suggested  n  a  study  mandated  Dv 
the  '98"  Housing  Ac*  and  conducted  by  the 
National  institute  d*  Buiidmg  Sciences 

n  -n,  communitv  and  many  others  across 
the  countn^  modular  housing  is  part  of  the  so 
lution  *or  providing  quality,  affordable  housir^q 
for  those  of  'ow  and  moderate  incomes  3y 
removing  eidSting  Darners  lO  interstate  cor^ 
merce  ana  'etammg  responsible  regulation 
we  :ar  ncrease  the  availability  of  'his  afford- 
able nousing  'or  Americans 


FXTFNSIONS  OF  RFMARKS 

HFAI)  START  AMF:Nr)MF:NTS  OF 

1990 

HON.  THOMAS  J.  TAUKE 

IN    rHK  HdfSf:  OF  RKPKKSKNTMIVTS 

Thursdav    March  l    1990 

M'  'A'JKE  Mr  Speaker  !  am  pleased  to 
ntroduce  today  the  administration  s  Head 
Start  Amendments  of  '990  ^he  President  has 
demonstrated  his  support  for  this  valuable 
program  by  calling  for  an  increase  of  S500 
million  This  would  bring  the  Head  Start  fiscal 
year  1991  authorization         ievei         to 

SI  886  315  000  This  represents  the  largest 
'unding  increase  n  tne  histon,  of  the  Head 
Start  Program 

w^sh  to  acKnowiedge  and  applaud  the 
'^resident  for  his  commitment  to  providing  this 
extra  assistance  to  our  Nation  s  disadvan 
taged  children 

The  President  s  Dill  calls  for  some  thought 
ful  and  needed  changes  to  the  Head  Start 
Act.   In  the  area  ot  service  delivery  and  pro 


March  1.  1990 

gram  administration,  the  bill  calls  for  renewal 
of  funding  for  current  Head  Start  grantees  to 
be  conditioned  on  a  favorable  finding  by  the 
Secretary  !n  order  for  this  provision  to  be  ear- 
ned out  the  President  has  requested  that  30 
percent  of  Head  Start  programs  be  monitored 
on  a  yearly  basis  He  hopes  that  funds  will  be 
targeted  for  this  purpose 

The  National  Head  Start  Association  has 
said  that  the  only  thing  worse  than  being  eval- 
uated IS  not  being  evaluated  I  believe  this 
change  m  the  law  will  be  a  great  deal  of  help 
to  providers  in  giving  direction  to  them  as  they 
\ry  to  satisfy  their  performance  ob|ectives 

am  pleased  that  the  President  has  sought 
specific  language  in  the  bill  requiring  Head 
Stan  programs  to  coordinate  with  public 
schools  and  other  social  service  agencies  pro- 
viding services  to  Head  Start  children  and 
their  families  This  coordination  requirement 
will  serve  as  a  building  block  to  a  stronger 
bridge  between  Head  Start  and  the  school 
system  so  that  we  can  have  a  greater  oppor- 
tunity to  ensure  that  developmental  gains  ac- 
quired by  children  at  Head  Start,  are  main- 
tained throughout  their  academic  careers 
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The  House  met  al  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  are  grateful.  O  God.  that  Your 
light  shines  as  a  beacon  of  nope  for  all 
the  world  to  see,  that  it  illumines  the 
darkness  of  any  despair  and  anxiety, 
that  Your  truth  points  the  way  to  rec- 
onciliation among  all  people.  Open  our 
eyes.  O  loving  God.  to  see  the  bright- 
ness of  that  hope,  open  our  minds  to 
be  instructed  by  that  truth,  open  our 
hearts  to  its  warmth  and  its  redeeming 
spirit.  This  we  prF.y.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  INHOFE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Res.  251.  Concurrent  resolution 
authorizing  use  of  the  rotunda  of  the  Cap- 
itol for  a  dedication  ceremony  incident  to 
the  placement  of  a  bust  of  Lajos  Kossuth  in 
the  Capitol  and  authorizing  the  printing  of 
a  transcript  of  the  proceedings  of  the  cere- 
mony. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  10.  Joint  resolution  to  designate 
the  month  of  May  1990  as  "National  Foster 
Care  Month": 

S.J.  Res.  153.  Joint  resolution  designating 
the  third  week  in  May  1990  as  "National 
Tourism  Week": 

S.J.  Res.  223.  Joint  resolution  to  authorize 
and  request  the  President  to  issue  a  procla- 
mation designating  May  1990  as  "Neurofi- 
bromatosis Awareness  Month":  and 


S.  Con.  Res.  98.  Concurrent  resolution  au- 
thorizing a  public  event  with  music  for 
Earth  Day  1990  on  the  U.S.  Capitol 
Grounds. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2742)  'An  act  to  extend  and 
amend  the  Library  Services  and  Con- 
struction Act.  and  for  other  purposes.  " 


COMMUNICATION  FROM  THE 
SERGEANT  AT  ARMS  OF  THE 
HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Sergeant  at  Arms  of  the 
House  of  Representatives: 

House  of  Representatives. 
Washington.  DC.  March  1.  1990. 
Hon.  Thomas  S.  Foley, 

Speaker,  House  of  Representatives.  H'204. 
The  Capitol,  Washington.  DC. 
Dear  Mr.  Speaker;  This  is  to  inform  you 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
U.S.  House  of  Representatives  that  a  sub- 
poena has  been  served  upon  me.  in  my  ca- 
pacity as  Sergeant  at  Arms,  requiring  the 
production  of  certain  official  documents  in 
the  United  States  District  Court  for  the 
Western  District  of  Tennessee.  In  consulta- 
tion with  the  General  Counsel  to  the  Clerk 
I  have  determined  that  compliance  with  the 
subpoena  would  be  appropriate  and  consist- 
ent with  the  privileges  and  rights  of  the 
House. 

Very  truly  yours, 

Jack  Russ, 
Sergeant  at  Arms. 


CONGRESSMAN  ANNUNZIO  CALLS 
FOR  SECURE  POLISH  BORDERS 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  today 
I  am  introducing  in  the  House  of  Rep- 
resentatives a  concurrent  resolution 
expressing  the  sense  of  Congress  that 
part  of  the  process  leading  to  the  re- 
unification of  Germany  must  include 
acceptance  and  recognition  of  the  cur- 
rent, existing  borders  between  Germa- 
ny and  Poland. 

At  present,  the  35  signatories  of  the 
Helsinki  Final  Act  recognize  the  exist- 
ing borders  of  Europe,  including  the 
borders  between  Germany  and  Poland, 
and  any  agreement  for  a  reunified 
Germany  must  also  include  provisions 
ratifying  these  existing  borders,  and 
forcefully  renouncing  any  claims  to 
former  territories  not  within  these 
well-established  borders.  This  recogni- 
tion of  existing  borders  will  not  only 


be  important  for  protecting  the  securi- 
ty of  Poland,  but  also  for  maintaining 
the  peace  and  stability  of  Europe. 

Mr.  Speaker,  I  have  also  written  to 
President  Bush  outlining  my  deep  con- 
cern on  this  vital  matter,  and  I  urge 
all  of  my  colleagues  in  the  House  of 
Representatives  to  join  as  cosponsors 
of  this  concurrent  resolution  so  that 
Congress  can  demonstrate  our  com- 
mitment to  the  inviolability  of  existing 
borders  as  a  cornerstone  of  any  agree- 
ment concerning  the  reunification  of 
Germany. 


AN  ALTERNATIVE  TO 
STATEHOOD 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  REGULA.  Mr.  Speaker,  I  am  in- 
troducing legislation  to  retrocede  the 
District  of  Columbia  back  to  Mary- 
land, and  I  invite  Members  to  cospon- 
sor  this  legislation. 

There  are  more  residents  in  the  Dis- 
trict of  Columbia  than  in  the  average 
congressional  district,  but  these  resi- 
dents have  no  representation  in  the 
Senate  and  one  nonvoting  delegate  in 
the  House. 

It  is  not  necessary  that  we  create  a 
whole  new  State  in  order  to  give  resi- 
dents of  the  District  of  Columbia 
voting  representation  in  Congress.  The 
land  that  now  comprises  the  District 
of  Columbia  once  belonged  to  Mary- 
land and  it  makes  sense  to  turn  the 
District  back  to  Maryland,  minus  a  re- 
duced Federal  enclave  made  up  of  the 
Federal  buildings,  just  as  the  western 
portion  of  the  District  was  returned  to 
Virginia  in  1846. 

Current  D.C.  residents  would 
become  citizens  of  Maryland,  with  full 
voting  representation.  And  retroces- 
sion would  preserve  Maryland's  intent 
that  the  land  it  gave  be  the  seat  of 
government. 

My  legislation  is  a  responsible  alter- 
native to  statehood. 


ANN  LANDERS,  A  TRUE  FRIEND 
TO  VETERANS 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
each  year  the  Department  of  Veterans 
Affairs  sets  aside  a  special  week  in 
February  for  a  salute  to  our  veterans 
in  VA  hospitals  nationwide. 
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In  conjunction  with  the  salute,  syn 
dicated  columnist  Ann  Landers  for  2 
years  now  has  solicited  Valentine  mes 
sages    from    her    millions    of    readers. 
The  Valentines  are  sent  to  a  central 
collection  point  at  the  Hines  VA  Hos 
pital  in  Chicago  and  are  distributed  to 
all   172  veterans'   hospitals  across  the 
country. 

Thanks  to  Ann  Landers  compassion 
and  generosity  — and  certainly  her  pop- 
ularity—nearly 5  million  Valentine 
cards  and  letters  were  received  by  hos- 
pitalized veterans  during  this  year's 
salute.  But  her  involvement  did  not 
stop  there.  She  visited  patients  at  the 
Hines  VA  Hospital  and  presented  her 
own  personal  valentine. 

Mr.  Speaker.  I  know  my  colleagues 
will  join  with  me  in  commending  Ann 
Landers  for  her  kindness  and  patriot- 
ism. Thanks  in  large  part  to  her  will 
ingness  to  promote  this  project,  our 
hospitalized  veterans  received  the  mes 
sage  that  they  are  not  forgotten  and 
that  we  still  appreciate  them. 

Ann  Landers,  we  salute  you. 


A    TRIBUTE    TO    THE    LATE    HON 
ORABLE  JOSE  NAPOLEAN 

DURATE.    FORMER    PRESIDENT 
OF  EL  SALVADOR 

•  Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
e.xtend  his  remarks. ) 

Mr  LAGOMARSINO.  Mr.  Speaker. 
I  rise  today  to  join  my  many  col- 
leagues who  are  expressing  the  sorrow 
of  this  House  at  the  death  of  former 
President  of  El  Salvador  Jose  Napole- 
on Duarte 

Those    of    us    who    knew    President 
Duarte   admired   his  courage   and   his 
perserverance  in  struggling  with  pro 
fessional  challenges  and  personal  ad 
versity. 

President  Duarte  more  than  any 
other  person  wa.s  probably  the  single 
key  to  ensuring  the  advance  of  democ 
racy  for  El  Salvador.  Caught  between 
the  right  and  the  left  in  his  nation,  he 
struggled  to  bring  peace  to  his  people, 
but  also  to  to  give  them  justice  and 
dignity. 

His  example  inspired  those  of  us  in 
the  Congress  who  supported  his  ef- 
forts to  bring  reform,  democracy  and 
economic  growth  to  his  nation.  By  the 
end  of  his  Presidential  term,  when  he 
had  not  accomplished  all  of  his  goals, 
he  still  achieved  the  distinction  of 
being  the  first  President  in  the  history 
of  his  country  to  transfer  power  peace- 
fully to  the  opposition  party. 

The  personal  challenges  faced  by 
President  Duarte  would  have  defeated 
lesser  men.  but  his  character  enabled 
him  to  succeed  and  to  inspire  us  all 
To  his  nation  and  to  his  family,  we 
offer  our  heartfelt  sympathy  and  our 
sincere  condolences. 


A    TRIBUTE    TO    THE    LATE    COL. 

RICH   HIGGINS  OF  LOUISVILLE. 

KY 

(Mr  MAZZOLI  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  MAZZOLI  Mr  Speaker.  I  was 
honored  to  have  taken  part  in  the 
dedication  and  unveiling  of  a  monu- 
ment in  honor  of  Col.  Rich  Higgins.  a 
brave  patriot,  a  valiant  marine,  and  a 
fellow  Louisvillian.  who.  it  is  pre- 
sumed, gave  his  life  as  a  U.N.  peace- 
keeper in  the  Mideast. 

It  was  fitting  that  the  granite  monu- 
ment -partly  finished  and  partly  un- 
finished to  signify  Rich's  own  life  and 
work  IS  located  at  Southern  High 
School.  Rich's  alma  mater,  and  the 
focal  point  of  his  early  years. 

In  attendance  were  Rich's  wife. 
Marine  Maj.  Robin  Higgins.  a  valiant 
marine  in  her  own  right.  Rich's  daugh 
ter.  Chrissy.  his  sister.  Mary  Fisher, 
and  friends,  by  the  hundreds. 

Also  adding  dignity  to  the  ceremo- 
nies were,  among  others.  Marine  Com- 
mandant. Gen  Alfred  Gray.  Fort 
Knox.  KY.  commander.  Maj.  Gen. 
Thomas  Foley.  Kentucky  adjutant 
general.  Maj.  Gen.  Michael  Davidson, 
and  Jefferson  County  Commissioner 
Irv  Maze. 

Mr  Speaker,  the  ceremony  was  not 
somber  or  .solemn  as  if  it  were  a  memo- 
rial to  a  lost  comrade. 

Rather,  it  was 

A  tribute  to  a  Louisville  native  who 
chose  the  military  as  his  career  in 
public  service. 

A  recognition  of  a  life  wcU-lived  in 
the  cause  of  peace  and  freedom  here 
at  home  and  abroad; 

A  testimonial  to  the  lofty  proposi- 
tion that  we  should  not  live  self-cen- 
tered lives  but  self-less  lives  dedicated 
to  the  betterment  of  our  fellows;  and 

A  reminder  that,  as  in  Col.  Rich  Hig 
gins'  case,  each  of  us  individually  can 
make    a    difference     and     can     make 
things  better. 

Mr.  Speaker,  whatever  is  Rich  Hig- 
gins' fate  and  condition,  he  stands— in 
the  form  of  the  granite  marker  at 
Southern  High  School  a.s  an  inspira 
tion  to  his  loving  family,  to  his  proud 
hometown,  and  to  a  grateful  nation. 


EASTERN  AIRLINES 

(Mr  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mate- 
rial.) 

Mr  CLINGER.  Mr.  Speaker,  on 
Wednesday  of  this  week  the  House  is 
.scheduled  to  consider  a  motion  to 
override  the  President's  veto  of  H.R. 
1231  which  would  establish  a  commis- 
sion to  investigate  and  report  on  the 
labor  dispute  between  Eastern  Airlines 
and  its  unions.  An  aye  vote  on  the  veto 
override    has    disastrous    implications 


for  Eastern  s  17.000  present  and  12,000 
retired  employees  as  well  as  the  travel- 
ing public. 

The  examiner  in  the  bankruptcy 
case  concerning  Eastern  Airlines  has 
written  a  letter  to  the  House  leader- 
ship stating  reasons  why  this  legisla- 
tion is  ill-advised  since  it  would  jeop- 
ardize the  ongoing  negotiations  to 
bring  Eastern  back  as  a  viable  carrier. 

Mr.  Speaker,  the  examiner  in  the 
bankruptcy  case  writes,  and  I  quote: 

HaviriK  .spent  the  last  eleven  months  as 
the  court-appoinled  Examiner  in  the  East- 
ern Airlines  bankruptcy.  I  can  only  urge 
that  you  not  create  a  blue  ribbon  panel.  We 
are  on  the  verge  of  resu-scitating  Eastern 
and.  m  my  view,  a  blue  ribbon  panel  will  be 
disastrous  to  that  effort,  to  say  nothing  of 
duplicating  ongoing  court  efforts. 

I  urge  my  colleagues  to  give  these 
words  their  full  and  complete  consid- 
eration prior  to  the  vote  on  the  veto 
override. 

Mr.  Speaker,  under  permission  to  in- 
clude extraneous  matter.  I  include  the 
full  text  of  the  letter,  as  follows: 
DicKSTEiN,  Shapiro  4  Morin. 
Washington.  DC.  March  5.  1990 
Hon  Robert  H.  Michel. 
Minontv  Leader.  House  0/  Representatives, 
Washington.  DC. 

Dear  Mr  Michel  You  have  before  you 
the  question  of  overriding  President  Bush's 
veto  of  H  R.  1231.  the  proposed  blue  ribbon 
investigation  of  Eastern  Air  Lines.  Having 
spent  the  last  eleven  months  as  the  court- 
appointed  Examiner  in  the  Eastern  Airline's 
bankruptcy.  I  can  only  urge  that  you  not 
create  a  blue  ribbon  panel.  We  are  on  the 
verge  of  resuscitating  Eastern  and.  in  my 
view,  a  blue  ribbon  panel  will  be  disastrous 
to  that  effort,  to  .say  nothing  of  duplicating 
ongoing  court  efforts. 

When  I  was  appointed  Examiner.  I  was 
given  a  broad  mandate  to  protect  the  public 
with  regard  to  the  Eastern  reorganization.  I 
wish  to  emphasize  that  I  do  not  represent 
Texas  Air  or  Mr.  Lorenzo  any  more  than  I 
represent  Mr  Copeland  or  AU'A.  I  have 
one  constituency  and  that  is  the  many  inter- 
fsta  that  intersect  in  Judge  Lifland's  Court: 
creditors,  preferred  shareholders,  employ- 
ees, retirees,  and  elderly  folks  from  New 
York  and  Atlanta  who  can  visit  their  chil- 
dren only  by  buying  a  low  fare  ticket  on 
Eastern  Air  Lines. 

There  are  a  number  of  reasons  why  H.R. 
1231  IS  bad  legislation. 

>  1  I  As  my  report  (Vol  1.  pp.  40  48)  shows: 
the  unions  have  been  unwilling  to  face  up  to 
the  reality  of  hard  collective  bargaining  in 
the  hope  that  some  outside  body  would 
rescue  them.  First,  it  was  Ueberroth,  then  it 
was  Ritchie,  then  it  was  H.R.  1231.  When 
the  Examiner  urged  the  pilots  to  go  back  to 
work  to  maintain  their  jobs  and  seniority 
and  continue  to  negotiate  from  the  inside, 
he  was  accused  of  a  sell-out"  to  Lorenzo. 
When  Jack  Bavis.  Chairman  of  the  Eastern 
Pilots'  Master  Executive  Council  came  to 
the  conclusion  that  the  only  way  to  save  the 
pilous'  jobs  was  to  return  to  work,  he  was  re- 
moved from  office  and  brought  up  on 
charges.  (The  charges  were  later  dropped). 
It  was  only  after  H.R.  1231  was  vetoed  that 
the  pilots  and  management  got  back  to  the 
bargaining  table.  Based  on  reports  currently 
available  to  me.  the  negotiations  have  been 
inching  along  toward  agreement.  H.R.  1231 
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would  reverse  this  process,  create  a  further 
straw  for  the  unions  to  clutch  at,  and  make 
it  impossible  for  the  parties  to  settle. 

(2)  The  Examiner's  team  (15  lawyers  and 
a  large  support  staff)  spent  more  than  six 
months  looking  at  the  various  asset  trans- 
fers; no  Commission  can  do  this  job  in  45 
days. 

(3)  H.R.  1231  undermines  the  doctrine  of 
separation  of  powers.  The  transactions 
which  the  panel  would  examine  are  sub 
judice  in  every  respect;  the  panel  would 
cover  precisely  the  same  ground.  The  Bank- 
ruptcy Court  and  the  Examiner  are  objec- 
tively and  fairly  discharging  their  statutory 
obligations.  It  would  therefore  be  an  unwar- 
rameo  legislative  interference  with  the  judi- 
cial process  for  the  panel  envisioned  by  H.R. 
1231  to  proceed  as  proposed. 

(4)  The  creation  of  a  second  forum  outside 
the  judicial  process  to  resolve  Eastern's 
future  creates  uncertainty  for  an  enterprise 
that  no  longer  has  the  ability  to  withstand 
such  shocks;  it  could  therefore  so  disrupt 
Eastern's  business  and  its  ability  to  sell  tick- 
ets as  to  make  its  continued  viability  as  an 
air  carrier  untenable.  This  would  result  in 
the  loss  of  jobs  held  by  Eastern's  present 
employees,  some  17.000  people:  destroy  the 
pensions  and  health  and  medical  benefits  of 
its  retired  employees,  some  12,000  people 
(mostly  union  members);  and  deprive  the 
travelling  public  of  yet  another  air  carrier. 

I  am  equally  concerned  that  my  report  to 
the  Court  of  last  week  has  been  misinter- 
preted in  the  press.  Lest  this  report  be  im- 
properly referred  to  in  the  forthcoming 
debate.  I  want  to  make  sure  that  certain 
facts  are  clear. 

I  did  not  find  that  Texas  Air  had  improp- 
erly diverted  assets  from  Eastern.  Instead,  I 
set  forth  the  grounds  on  which  such  a  claim 
could  be  asserted.  I  did  not  make  a  judg- 
ment as  to  the  validity  of  such  a  claim  or  its 
likelihood  of  success.  In  fact,  my  report 
noted  that  Texas  Air  had  substantial  de- 
fenses to  any  such  claim,  and,  in  my  opin- 
ion. Texas  Air  could  very  well  prevail  in  any 
such  litigation.  My  report  stated  that  any 
legal  action  seeking  recovery  would  have  to 
plough  new  legal  ground. 

In  short,  as  I  stated  in  Court  last  Thurs- 
day. I  did  not  find  on  the  merits  against 
Eastern.  Continental  or  Texas  Air.  On  the 
contrary.  I  issued  the  report  contemporane- 
ous with  a  settlement  with  Texas  Air  in  an 
attempt  to  demonstrate  that  the  settlement 
was  fair,  reasonable  and  adequate  and  in 
the  best  interests  of  Eastern.  I  further  told 
the  Court.  "Maybe  Texas  Air  and  Continen- 
tal would  have  won  all  twelve  of  the  disput- 
ed issues,  maybe  six.  maybe  three,  maybe 
none."  Any  legal  judgment  of  wrongdoing 
by  Eastern.  Continental  or  Texas  Air  would 
have  taken  years  of  litigation  with  uncer- 
tain likelihood  of  success. 

Another  fact  that  should  be  firmly  before 
the  Congress  involves  the  settlement  with 
Texas  Air.  The  settlement  is  not  an  admis- 
sion of  liability  by  Texas  Air.  Rather,  it  is 
an  agreement  between  Texas  Air  and  the 
Examiner  as  to  what  is  needed  to  assure  the 
economic  viability  of  Eastern  Air  Lines.  I 
frankly  do  not  believe  we  could  have  gotten 
anywhere  near  the  settlement,  and  its  clear 
benefit  to  Eastern,  unless  Texas  Air  was 
committed  to  see  Eastern  through  to  a 
return  to  economic  health.  I  therefore  be- 
lieve that  that  agreement  demonstrates 
Texas  Air's  commitment  to  the  future  of 
Eastern. 

Finally,  whatever  merit  there  is  to  the 
claims  of  "conflict  of  interest"  and  "self- 
dealing",  the  Examiner  has  proposed  that 


Eastern's  reorganization  plan  contain  provi- 
sions (such  as,  for  example,  a  special  inde- 
pendent committee  of  outside  directors)  for 
monitoring  all  intercorporate  transactions 
between  Eastern  and  Texas  Air  and  its  af- 
filiates which  are  outside  the  regular  course 
of  business  and  have  a  value  in  excess  of 
$500,000.  Accordingly,  whatever  concerns 
that  continue  to  exist  on  this  score  will  be 
dealt  with  In  the  Bankruptcy  Court  when  it 
comes  time  for  the  Court  to  consider  wheth- 
er or  not  it  should  approve  Eastern's  plan  of 
reorganization. 

I  do  not  believe  that  H.R.  1231  can  do  any 
good:  it  will,  instead,  do  a  great  deal  of 
harm.  The  bitterness  between  management 
and  the  unions  should  not  be  allowed  to  de- 
termine Eastern's  fate.  I  therefore  ask  the 
Congress  to  permit  the  bankruptcy  process 
to  complete  the  remaining  steps  necessary 
to  the  successful  reorganization  of  Eastern. 
I  ask  the  Congress  to  act  out  of  concern  for 
the  employees,  retirees  and  members  of  the 
general  public  who  depend  on  the  future  ex- 
istence of  Eastern.  I  ask  the  Congress  not  to 
enact  H.R.  1231. 
Sincerely, 

David  I.  Shapiro. 

Examiner. 


D  1210 

HURRICANE  OFA 

(Mr.  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter. ) 

Mr.  FALEOMAVAEGA.  Mr.  Speak- 
er, as  you  know,  for  the  past  several 
days  I  have  shared  with  my  colleagues 
my  observations  and  related  reports 
on  the  devastation  of  thousands  of 
homes,  and  even  lives,  caused  by  Hur- 
ricane Ofa  which  passed  the  Samoan 
Island  from  February  2  through  Feb- 
ruary 4  last  month.  Several  other 
island  countries  were  also  affected  by 
the  severity  of  this  hurricane,  which 
incidentally,  stretched  for  about  1,000 
miles  in  diameter. 

Mr.  Speaker,  I  express  my  disap- 
pointment in  our  national  media- 
newspapers  and  our  major  television 
networks— for  not  reporting  the  dam- 
ages caused  by  this  hurricane. 

Mr.  Speaker,  I  want  to  commend  our 
director  of  public  works.  High  Chief 
Tio  P^iavai  for  the  countless  hours  he 
and  his  working  crews  made  to  clear 
the  debris  and  obstacles  on  the  roads 
which  are  now  accessible  by  car.  Also 
Mr.  John  Al  Sue  and  his  staff  of  the 
Department  of  Human  Resources  for 
their  efforts  to  distribute  food  Items 
and  other  basic  necessities  to  the  local 
residents. 

Mr.  Speaker,  I  also  want  to  note  the 
outstanding  contributions  our  Peace 
Corps  volunteers  who  are  working 
with  the  officials  and  villagers 
throughout  the  country  of  Western 
Samoa. 

Again  I  want  to  commend  our  Am- 
bassador to  New  Zealand,  Mrs.  Delia 
Newman,  for  her  sensitivity  and  tre- 
mendous effort  she  and  her  staff  have 


provided  to  render  assistance,  for  the 
Government  of  Western  Samoa. 

Mr.  Speaker,  I  noted  earlier  my  in- 
tention to  examine  our  territorial 
weather  reporting  system,  and  I  appre- 
ciate the  cooperation  and  assistance 
the  regional  director  of  NOAA,  Mr. 
Richard  Hagemeyer  and  his  staff  has 
provided  for  me  to  hopefully  resolve 
the  problems  that  we  encountered  by 
the  destruction  caused  by  Hurricane 
Ofa. 

Federal  Emergency 
Management  Agency. 
San  Francisco,  CA.  February  16.  1990. 
To:  Congressman  Eni  F.H.  Paleomavaega. 
From:  Steven  Farrington.  FEMA  Congres- 
sional, Liaison. 
Subject:  Hurricane  Ofa  Background. 

Fifty-eight  percent  of  the  285  businesses 
on  the  Island  of  Tutuila  were  affected  by 
the  Hurricane  Ofa.  Thirty-eight  businesses 
were  destroyed:  47  had  major  damage;  81 
had  minor  damage.  One  hundred  homes 
were  completely  destroyed;  417  suffered 
major  damage  and  3,127  had  minor  damage. 

Damage  assessment  teams  who  visited  the 
Islands  of  Ofu  and  Ta'u  found  four  com- 
pletely destroyed  homes  and  several  others 
less  severely  damaged. 

Thirty  Sea  Bees,  working  with  territory 
crews,  are  making  good  headway  in  re-estab- 
lishing the  power  network  on  Tutuila. 
FEMA  arranged  for  bucket  trucks,  auger 
trucks.  10  generators,  and  other  equipment 
to  be  flown  in  to  be  used  in  the  pwwer  resto- 
ration effort.  Power  is  especially  important 
as  it  is  needed  to  pump  enough  water  to 
ensure  an  adequate  supply. 

The  Army  Reserve  has  been  activated 
and.  working  under  FEMA  supervision,  is  re- 
sponsible for  distributing  and  installing 
plastic  sheeting  on  houses  which  suffered 
roof  damage.  Residents  of  homes  where 
plastic  sheeting  is  being  installed  are  signing 
receipts. 

Five  hundred  tents  are  being  brought  in 
for  families  whose  homes  were  complete  de- 
stroyed. The  Red  Cross  will  be  distributing 
the  tents  to  families  it  determines  to  be  in 
need  of  emergency  shelter. 

Federal  aid  needed  for  the  public  assist- 
ance program  will  be  limited  since  the 
American  Samoa  Government  has  had  a  $45 
million  insurance  policy  in  effect  since  last 
October.  The  policy,  which  has  a  $50,000  de- 
ductible provision,  covers  all  tangible  prop- 
erty owned  by  the  Samoan  Government. 

Forty-four  FEMA  personnel  are  on  the 
Island  working  in  the  recovery  operations. 

Attached  are  schedules  for  each  DAC 
which  we  previously  provided. 

Also  attached  are  facts  sheets  explaining 
the  program  which  are  being  distributed  to 
the  media  and  the  public. 

Congress  or  the  United  States, 

House  of  Representatives. 
Washington,  DC,  February  15,  1990. 

Dear  Colleague:  On  Friday.  February  2. 
1990.  Hurricane  Ofa  swept  across  Americain 
Samoa  leaving  a  path  of  destruction  behind 
it.  Roads  have  been  washed  away  by  heavy 
rainfall  and  huge  waves.  Trees  have  been 
stripped  bare.  Ninety-five  percent  of  the  ag- 
ricultural crops  are  destroyed,  and  hundreds 
of  families  are  now  homeless. 

According  to  a  preliminary  report  by  the 
Federal  Emergency  Management  Agency 
[FEMA].  it  is  estimated  that  the  roads  have 
sustained  in  excess  of  $4  million  in  damages. 
Federal  aid  will  be  needed  to  repair  the 
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damages,  a.^  *pll  a.s  ronstrurt  shore  protec 
tions  to  prevent  thus  tragedj  from  recurring 
to  this  extent  in  the  future  Prior  to  this 
hurricane,  the  Arm\  Corps  of  Engineers 
completed  shore  protection  projects  in  se\ 
eral  \illages  which  protected  schools  from 
serious  damage  due  to  the  high  waves. 

Most  of  the  agricultural  crops  have  been 
destroyed  This  will  have  a  detrimental 
impact  upon  many  families  in  American 
Samoa  which  depend  on  locally  grown 
produce  to  supplement  their  diet  Following 
their  most  recent  hurricane,  they  were  able 
to  obtain  agricultural  products  from  West- 
ern Samoa  Unfortunately,  since  there  is 
even  more  damage  in  Western  Samoa,  there 
will  be  problems  getting  cuttings  and  seed 
lings. 

Four  thousand  homes  have  been  either  se 
verely  damaged  or  destroyed,  leaving  hun- 
dreds of  families  homeless.  In  coastal  vil 
lages.  many  homes  were  literally  washed 
away  Many  have  lost  all  their  possessions. 
A  substantial  number  of  busine.sses  have 
suffered  severe  damages  also  It  is  estimated 
that  the  public  schools  alone  have  sustained 
$7.4  million  in  damages. 

At  the  time  of  writing,  relief  teams  are  in 
the  process  of  restoring  power  to  the  terri- 
tory The  majority  of  American  Samoan 
families  are  still  without  electricity 

There  are  currently  relief  teams  from 
FEMA,  the  Army  Corps,  and  Red  Cross, 
among  others,  in  the  territory,  working  to 
reconstruct  buildings  and  offer  other  forms 
of  assistance  We  applaud  their  valued  work 
and  appreciate  their  efforts 

Despite  all  of  the  work  being  done,  the 
road  to  recovery  will  be  very  difficult  for 
many  families  who  have  to  pick  up  what  is 
left  and  start  anew  With  our  collective  ef- 
forts, we  can  fielp  make  this  road  easier  for 
them  If  you  or  your  staff  would  like  to  con- 
tribute food,  clothing  or  other  type  of  as- 
sistance, please  contact  J  R  Scanlan  at  5- 
8577  or  Heidi  Te  o  at  4  3939 
Sincerely. 

D.\NIEL  K     INOL'YE. 

IS  Senator 

V.Sl   F  H     F.^LEOM.AVAEGA. 

Meniber  of  Congress. 

American  Embassy. 

Apia.  Wrsti'rn  Samoa. 
To  The  Hon   Em  F  H   Faleomavaega. 
From    Charge  D  Affaires  William  P    Fran 

CISCO 

Talofa  Eni  I  really  appreciated  your 
recent  visit  to  Western  Samoa  following  Cy- 
clone Ofa.  The  team  approach  that  we  took 
in  our  private  meeting  with  Tofilau  is 
paying  excellent  dividends,  and  I  believe  it 
will  significantly  help  the  people  of  Western 
Samoa  They  are  fortunate  to  have  such  a 
friend  as  you. 

Per     your     request.     I     have     forwarded 
through  our  Embassy  in  Wellington  several 
documents  which  should  assist  your  presen 
tat  ion  to  Congress  on  the  needs  of  Samoa 
following  the  devastation  caused  by  Cyclone 
Ofa.  The  asse.ssments  which  I  forwarded  are 
only  preliminary  and  have  not  been  shown 
to   USCINCPAC     They    may    become    upset 
that    they    arrived    to    you    outside    proper 
channels  and  for  that  reason  it  was  neces- 
sarv  to  send  ttiem  through  my  official  chan 
nels.  Please  take  this  in  consideration  when 
you  use  them    They  contain  no  classified  or 
sensitive  information    You  requested  credit 
able  information  on  the  situation  in  West 
ern  Samoa,  and  we  have  worked  quite  hard 
to  produce  it    As  the  senior  U  S    official  in 
the   country.    I   take   full    responsibility    for 
the  contents  of  those  documents  Thev  were 


prepared  under  my  direction  and  close  su- 
pervision   They  represent  my  official  views 

We  are  still  operating  the  Embassy  from 
my  home,  and  I  suspect  it  will  be  some  time 
before  we  can  return  to  normal  The  mill 
tary  is  scheduled  to  depart  February  28.  and 
I  am  in  agreement  that  we  will  have  com 
pleted  the  emergencv  phase  of  our  support 
to  Western  Samoa  by  that  date  The  spirit 
of  close  cooperation  continues  to  amongst 
the  key  donor  nations  providing  relief,  and 
Western  Samoa  now  knows  who  its  friends 
are. 

The  people  of  Western  Samoa  constantly 
express  their  gratitude  for  the  quick  and 
generous  support  provided  by  the  United 
States,  and  It  these  expre.ssions  and  such 
support  which  make  me  proud  to  come  from 
a  country  such  as  ours  Since  you  were  with 
me  when  I  spoke  to  Tofilau.  you  know  that 
I  have  clearly  defined  the  limits  of  the  sup 
port  which  they  can  expect  to  receive  from 
us.  I  am  enclosing  a  copy  of  a  fax  which  I 
have  sent  to  our  Embassy  in  Wellington  out 
lining  what  I  believe  are  additional  things 
we  might  do  to  help  here  given  the  tough 
funding  situation  which  our  Government 
finds  Itself  in  As  you  can  see  the  assistance 
provided  by  USCINCPAC  has  been  Iremen 
dous.  Since  it  was  done  out  of  their  own 
hide,  hopefully  the  Pentagon  or  Congre.ss 
might  be  able  to  give  them  a  little  back  at 
some  point  this  fiscal  year  I  know  that  just 
the  phone  bills  for  this  are  going  to  severely 
impact  on  my  tiny  Embassv  budget  Losing 
the  center  portion  of  the  roof  of  the  Fmba.s 
sy  caused  us  significant  damage,  especially 
to  our  telecommunications  equipment 
which  was  destroyed  I  am  very  grateful  for 
the  outstanding  support  which  we  have  re 
ceived  from  the  Emba-ssv  in  Wellington 
They  worked  until  two  in  the  morning 
taking  cables  which  I  had  to  dictate  over 
the  telephone  after  the  destruction  of  our 
communications  system.  Please  do  not  con- 
sider the  above  comments  as  a  request  for 
help,  they  are  not  It  is  far  belter  to  work 
from  within  the  system,  and  it  is  already  re 
sponding  well  to  this  post  s  needs 

If  you  think  we  should  do  more  than  what 
I   have  proposed   in   my    fax   to  Wellington. 
then  I  anticipate  it  will  take  Congre.ssional 
action  to  accomplish  it.  given  the  meager  re 
sources  available  to  us  for  operations  in  this 
area    I   would   recommend   that    we   look   to 
nongovernmental  sources  for  this  support 
For  example.  I  simply  see  no  way  that  we 
can    respond     positively     to    the    Western 
Samoan    Governments    request    for    heavy 
road     construction     equipment      Please    see 
what  you  might  be  able  to  do  with  getting  a 
US.    manufacturer    to   consult    with    them 
here   to   determine   what    they   really   need 
and  to  develop  a  package  which   they  can 
afford   to   purchase    I   have   been   most    im 
pressed  wiih  extraordinary  efforts  made  by 
the  Samoan  people  to  recover  from  this  dis 
aster  on  their  own    I  have  nothing  but  the 
tughest    praise    for    the    Public    Works    and 
Electric    Power    Corporation    workers     For 
the   first   two  weeks  following   the  storm.   I 
believe  that  they  have  been  working  like  me 
on  no  more  than  three  hours  sleep  a  night 
The  results  of  their  work  has  been  incredi 
ble  but  so  much  remains  to  be  done   While  I 
know  that  they  will  be  ver.v   grateful  for  all 
that    they    receive,    they    clearly    recognize 
that  the  damage  is  so  extensive  that  they 
are   going   to   have  to  suffer  through  some 
very  rough  times    It  is  a  shame  that  situa 
tion  has  received  so  little  pre.ss  coverage  in 
the  United  States,  because  the  Western  Sa 
moans  could  ver\  much  use  our  normal  gen 
erousily.  I  wish  you  much  luck  in  geting  the 


word  out  Please  pass  my  warm  regards  to 
Steve  Solare  and  Bob  Dornan  I  really  en 
joyed  the  visit  by  the  three  of  you.  Just 
think  about  the  support  Samoa  would  get  if 
you  could  reach  all  the  Americans  who  fill 
the  gap  between  their  constituencies  both 
geographically  and  ideologically  Soifua. 
Bill  Francisco. 

February  19.  1990 

To   American  Embas,sy.  Wellington. 
From   American  Embassy.  Apia. 
Subject    United  States  Disaster  Assistance 
Following  Cyclone  Ofa. 

1  The  United  States  of  America  has  as- 
sisted Western  Sainoa  m  na  efforts  to  recov- 
er from  the  effects  of  Cyclone  Ofa  by 

A  Providing  tools  and  shelter  from  relief 
stocks  stored  in  Guam  Value  USD 
270.000  00. 

B  Sending  the  USCINCPAC  Joint  Task 
Force  Western  Samoa  JTFWSi  from  Hono- 
lulu which  did  I  he  following  Value  USD 
658,000.00 

1  Conducted  helicopter  search  and  rescue 
operations  to  locate  mussing  American  citi- 
zens and  transport  injured  and  sick  Sa- 
moans  to  their  national  hospital  after  pro 
viding  them  with  immediate  emergency 
medical  care 

2.  Delivered  emergency  food,  shelter,  med- 
ical and  other  relief  supplies  to  inaccessible 
areas  by  helicopter. 

3  Provided  a  generator  to  keep  the  WSG 
Earth  Satellite  station  in  operation  to 
permit  communications  with  the  outside 
world 

4  Prepared  a  detailed  written  assessment 
of  damage  from  Cyclone  Ofa. 

5  Provided  a  team  to  restore  quarry  oper 
at  ions. 

C  Purchasing  food  in  New  Zealand  which 
was  then  shipped  by  New  Zealand  Navy 
ship.  Value  US$50,000  00 

2.  Upon  completion  of  the  initial  assess- 
ment, thrt  Embassy  will  determine  best  way 
to  use  refnaining  US$35,000.00  from  Office 
of  Foreign  Disaster  A.ssistance. 

3.  Future  efforts  of  the  US  should  focus 
m  the  following  areas  to  achieve  greatest 
impact  considering  the  small  amount  of 
funds  known  to  be  possibly  available.  Rec- 
ommend we  provide  the  following  support: 

A   Engineering 

1  Send  Mobile  Training  Team  iMTT)  to 
repair  WS  Public  Works  (FWDi  Depart- 
ment heavy  construction  equipment,  train 
FWD  mechanics  and  assist  with  the  devel- 
opment of  an  improved  maintenance  and 
parts  supply  system 

2  Send  a  32  person  Seabee  unit  to  West- 
ern Samoa  after  it  completes  the  damage  re- 
pairs in  American  Samoa.  This  unit  special- 
izes in  the  repairs  of  electric  lines. 

3.  Change  the  work  plan  of  the  150  person 
Army  R€\serve  Engineer  Unit  coming  to 
Western  Samoa  this  summer.  New  work 
plans  should  focus  on  repairs  of  Cyclone 
Ofa  damage 

4  Increase  significantly  the  number  of 
Seabees  on  next  ship  visit  to  provide  con- 
struction assistance  If  possible.  US  Navy 
should  advance  timing  of  visit  scheduled  for 
thus  summer 

5.  Leave  the  two  man  U.S.  Army  Quarry 
operations  team  for  three  to  four  weeks  to 
continue  restoration  and  recovery  following 
departure  of  the  USCINCPAC  Joint  Task 
Force  Western  Samoa  <  JTFWS). 

B   Medical 

1  Provide  material  and  personnel  assist- 
ance to  repair  and  rebuild  damaged  and  de- 
stroyed health  care  facilities  which  are  lo- 
cated outside  of  Apia. 
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2.  Provide  medical  equipment  repair  tech- 
nicians to  fix  readily  repairable  medical 
equipment  and  provide  training  to  Samoans 
on  maintenance. 

3.  Repair  replace  furnishings  in  health 
care  facilities  damaged 'destroyed  by  the  cy- 
clone, such  as  kerosene  operated  refrigera- 
tors, beds  and  beddings,  and  furniture  such 
as  table.s,  chairs,  bedside  stands,  etc. 

4.  Provide  medical  personnel  assistance 
such  as  Special  Forces  Aidmen  (four  to 
eight).  preventive  Medicine  medical 
officer!  s),  registered  nurses  with  public 
health  training  (two  to  four),  preventive 
medicine  technicians  (two  to  four)  and  envi- 
ronmental science  officer  to  conduct  medi- 
cal surveys  of  ongoing  health  care  needs, 
medical  training,  infectious  disease  identifi- 
cation, water  and  sanitation  inspections,  and 
immunization  at  the  local  village  level  for  a 
period  of  three  to  six  weeks. 

5.  Provide  basic  essential  medical  supplies 
such  as  antibiotics  (primarily  oral  antibiot- 
ics and  mostly  penicillin),  bandages,  dress- 
ings and  tape,  sutures  and  suture  needles, 
tetanus  toxiod  and  tenanus  immune  globu- 
lin, scissors  and  minor  surgical  instruments, 
and  intravenous  fluids. 

6  Suggest  the  military  provide  the  person- 
nel and  US  Aid  fund  material,  equipment, 
and  supplies. 

C.  Management: 

Provide  a  disaster  assistance  team  consist- 
ing of  Joe  Chung  from  USAID  and  members 
of  the  364th  Civil  Affairs  Brigade  to  assist 
the  Western  Samoan  Government  with  pre- 
paring lessons  learned  and  developing  a  new 
plan  based  on  this  information. 

D.  Food  and  relief  supplies: 

Review  carefully  Western  Samoan  Gov- 
ernment success  in  obtaining  relief  supplies 
from  other  aid  donors  before  deciding  to 
provide  further  supfxirt  in  these  areas. 

Peace  Corps, 
February  20.  1990. 
To:       Congressman       Paleomavaega       EM 

Hunkin. 
From:  Dan  Mueller.  Ph.D.,  Country  Direc- 
tor W.  Samoa/Cook  Islands. 

PEACE  CORPS  volunteers'  ROLES  IN  THE 
CYCLONE  OFA  RELIEF  EFFORTS 

All  53  PCVs  are  back  on  their  work-sites 
assisting  in  the  relief  effort.  They  are  recon- 
structing schools  and  homes,  replanting 
trees  in  the  forestry  projects,  as  well  as 
trying  to  save  the  economy  by  replanting 
cocoa,  coconut,  bananas  and  breadfruit 
trees  which  are  the  mainstay  of  the  econo- 
my. These  crops  were  destroyed  by  the 
recent  Cyclone  Ofa. 

In  one  of  the  worst  damaged  areas,  Asau, 
on  the  island  of  Savaii,  PCV  Mark  Mucker- 
heide  was  there  right  through  the  hurri- 
cane, helping  villages  save  their  houses. 
After  the  storm  along  with  his  Department 
of  Forestry,  he  started  replanting  trees  to 
replace  those  lost  through  the  cyclone. 

PCV  Diana  Audin  De  Paradis  Is  preparing 
a  plan  for  the  recovery  of  the  nursery  at  the 
National  Park  at  Togitogiga.  The  new 
plants  from  this  nursery  will  be  used  in  re- 
planting the  hardwood  rain  forest. 

PCVs  William  Woodbridge.  and  Helen 
Ogden  are  conducting  surveys  of  the 
damage  to  the  Forestry  areas  in  the  Com- 
munity Forestry  Projects,  throughout 
Upolu  Island. 

Steven  Walker  is  involved  in  mending 
fences  and  cutting  down  fallen  banana  trees 
giving  them  a  chance  to  grow  back  again. 
Also,  he  is  leading  a  replanting  team  to  re- 
place the  trees  that  were  destroyed. 


While  PCV  Mike  Pranzia  and  his  Samoan 
Counterparts  in  the  Ag.  Extension  Division 
are  helping  village  planters  with  their  re- 
planting efforts.  They  hope  in  six  months 
time  the  villagers  should  be  able  to  harvest 
taros  and  banana  crops. 

Led  by  Susan  Hjellen.  a  large  group  of 
Volunteers,  are  working  with  Red  Cross  and 
the  Disaster  Support  Organization  in  help- 
ing and  distributing  medical  supplies,  and 
food  to  the  village  victims  of  the  recent  cy- 
clone. Peace  Corps  Staff  with  PCVs  assist 
the  Army  personnel  from  Hawaii  and  the 
Embassy  Office  in  Apia,  in  their  efforts  to 
help  Western  Samoa  recover  from  the  cy- 
clone. 

Our  Peace  Corps  Volunteers  are  helping 
Western  Samoa  recover  from  this  devastat- 
ing cyclone.  Our  Volunteers  are  making 
their  contributions  by  setting  up  rain  catch- 
ment system,  providing  general  health  in- 
formation and  helping  with  local  relief  ef- 
forts in  the  villages. 

The  Peace  Corps  is  at  work  in  Western 
Samoa. 

Soifua. 

Daniel  K.  Mueller.  Ph.D.. 
Peace  Corps  Country  Director, 
Western  Samoa/Cook  Islands. 


THE  DANGERS  OF  VOTING  TO 
OVERRIDE  THE  PRESIDENT'S 
VETO  ON  EASTERN  AIRLINES 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
simply  wanted  to  rise  in  response  to 
the  gentleman  from  Pennsylvania 
[Mr.  Clinger],  my  good  friend,  who 
earlier  was  pointing  out  the  dangers  of 
voting  to  override  the  President  on  the 
Eastern  Airlines  issue.  As  a  Represent- 
ative of  the  Atlanta  airport  area  and 
somebody  who  studied  the  Eastern 
Airlines  carefully  now  for  16  or  17 
years,  let  me  just  urge  all  of  my  col- 
leagues to  read  the  articles  from  last 
Friday  and  Saturday  about  the  deci- 
sion by  the  examiner  in  the  bankrupt- 
cy case,  that  Texas  Air  has  in  fact 
taken  $280  million  from  Eastern  Air- 
lines and  had  to  repay  it  because 
through  a  variety  of  devices  Mr.  Lor- 
enzo was  in  effect  taking  money  away 
and  weakening  the  airline. 

Mr.  Speaker,  I  think  this  is  a  very 
difficult  vote,  and  all  I  ask  my  col- 
leagues to  do  is  look  at  all  the  facts 
and  consider  carefully  the  situation 
and  what  the  examiner  discovered  last 
Friday  and  announced  last  Friday 
before  they  vote  on  this  difficult  deci- 
sion on  Wednesday. 


SQUEEZING  EXORBITANT  COSTS 
OUT  OF  OUR  HEALTH  CARE 
SYSTEM 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SCHEUER.  Mr.  Speaker,  the 
House  and  the  Senate  and  the  Ameri- 
can people  just  received  the  Rockefel- 
ler report,   a  very   thoughtful   report 


that  elaborated  how  we  can  provide 
health  care  for  the  30  million  Ameri- 
cans that  do  not  have  it  now  and  pro- 
vide long-term  care  for  the  elderly. 
The  price  tag  was  $86  billion. 

Many  Members  of  Congress  reacted 
in  horror.  One  Member  was  quoted  in 
the  New  York  Times  as  saying.  "It  is  a 
nonstarter." 

Well,  Mr.  Speaker,  it  can  be  a  start- 
er. I  chaired  9  days  of  hearings  last 
year  in  the  Health  Subcommittee  of 
the  Joint  Economic  Committee  on 
how  we  can  squeeze  some  of  the  exor- 
bitant costs  out  of  our  present  health 
care  system.  We  know  how  to  do  this. 
We  are  spending  12  percent  of  GNP  on 
health  care,  50  percent  more  than  the 
average  for  the  developed  countries  of 
the  world.  In  1950  we  were  spending  $1 
billion  a  month  on  health  care,  and 
today  we  are  spending  $1''2  billion  a 
day. 

Mr.  Speaker,  the  health  care  system 
is  larded  with  fat,  with  waste,  with 
stupidities,  with  chaos  in  terms  of  its 
organization.  We  can  squeeze  all  of 
that  out  of  the  health  care  system.  Ac- 
cording to  experts  who  testified,  like 
Joseph  Califano,  a  former  Secretary  of 
HEW.  and  Ewe  Reinhardt.  one  of  the 
Nation's  top  health  economists  at 
Princeton,  we  can  save  upward  to  $125 
billion  a  year  if  we  simply  squeeze  the 
waste  and  the  abuse  out  of  the  health 
care  system. 

Mr.  Speaker,  the  American  public 
also  can  make  a  contribution  if  they 
give  up  their  craving  for  absolutely 
limitless  health  care  choices,  which 
cost  us  very  dearly.  The  American 
people  can  have  universal  health  care 
coverage,  but  they  are  going  to  have  to 
give  a  little. 

The  suppliers  of  health  care,  and 
the  insurers  of  health  care  also  are 
going  to  have  to  compromise  a  little, 
by  squeezing  the  waste  and  abuse  out 
of  the  system.  If  they  are  willing  to  do 
that,  then  the  American  people  can 
have  a  health  care  system  that  will  do 
us  proud. 

Mr.  Speaker,  we  already  have  the 
finest  health  care  system  in  the  world, 
but  it  is  inordinately  expensive  and  or- 
ganized and  structured  extremely  bad. 
If  we  remedy  those  defects,  the  Ameri- 
can people  can  have  every  element  of 
the  health  care  system  that  the 
Rockefeller  report  recommended, 
without  paying  an  extra  dime. 

Mr.  Speaker,  we  can— and  should— 
squeeze  the  cost  of  universal  health 
care  out  of  the  present  health  care 
budget  of  the  United  States,  so  that  at 
long  last  we  can  provide  health  insur- 
ance and  long-term  nursing  care  to 
every  single  American  who  needs 
them. 


THE  NEW  PARADIGM 

The   SPEAKER.    Under   a   previous 
order   of   the   House,    the    gentleman 
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from  Georgia  [Mr.  Gingrich]  is  recog- 
nized for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  spend  some  time  today  de- 
scribing what  Jim  Pinkerton,  the 
Deputy  Assistant  for  the  President  for 
Policy  Planning,  calls  the  new  para 
digm  and  discussing  it  within  the  con- 
text of  the  bureaucratic  welfare  state 
and  the  values  of  the  left. 

Mr.  Speaker,  on  February  8  of  this 
year  Mr.  Pinkerton  gave  a  superb 
speech  on  the  new  paradigm  to  the 
World  Future  Society  and  tried  to  out- 
line what  in  his  opinion  is  the  general 
framework  of  what  President  Bush 
talked  about.  I  think  the  speech  is  so 
important  that  I  want  to  share  the 
concepts  of  the  new  paradigm  and  talk 
about  that  framework. 

In  addition.  Mr   Speaker,  I  want  to 
talk    briefly    today   about    the    impor 
tance   of   a   capital   gains   tax   cut    in 
order  to  avoid  a  recession,  to  strength 
en  investment,  to  create  new  jobs  and 
about  the  role  of  the  Joint  Tax  Com 
mittee  in  that  issue,  and  then,  if  time 
permits.  I  want  to  talk  about  the  de 
velopment  of  the  new  paradigm  as  it 
relates  to  drugs  and  violent  crime  as  it 
relates  to  education. 

i:  1220 

I  want  to  discuss  the  need  to  develop 
successful  alternatives  to  the  bureau- 
cratic welfare  state  and  to  the  values 
of  the  left  and  the  approach  that  we 
are  going  to  be  taking  in  a  bipartisan 
workshop  on  May  19,  organized  by 
GOPAC,  which  will  develop  what  we 
are  calling  an  American  Opportuni- 
ties Workshop  Common  Sense  Solu 
tion  for  the  1990s." 

Let  me  start  with  Mr.  Pinkerton's 
description  of  the  new  paradigm,  be- 
cause I  think  it  helps  put  in  place 
what  we  are  faced  with  and  where  we 
have  to  go.  He  said: 

Im  here  today  to  talli  about  George  Bush, 
the  first  President  to  govern  in  the  spirit  of 
the  New  Paradigm,  a  concept  111  return  to 
in  a  moment  But  t>efore  I  talk  about  the 
New  Paradigm,  we  need  to  dispose  of  the  su 
perficial  Beltway  theories  about  the  Bush 
Presidency  Some  .say  that  the  President  s 
success  comes  from  atmospherics,  such  as 
his  personality,  or  Mrs.  Bush,  or  the  pup- 
pies. I  say  that's  wrong.  The  voters  may  be 
charmed,  but  they  look  to  the  bottom  line 
peace  and  prosperity;  what  works  for  them. 
President  Bush  is  popular  because  his  poll 
cies  are  working.  And  the  reason  things  are 
going  well  for  the  Administration  and  the 
country  is  that  George  Bush  is  truly  in  tune 
with  the  global  Zettgeist  of  freedom,  decen- 
tralization, and  a  new  look  at  ways  to  solve 
old  problems. 

In  the  face  of  the  conventional  wisdom, 
the  President  has  kept  his  campaign  prom- 
ises; a  Kinder.  Gentler  Nation,  and  No  New 
Taxes.  Add  the  unprecedented  prospect  of 
reduced  troop  levels  in  Europe  and  de- 
creased military  spending  around  the  world 
and  you  have  a  President  and  a  country  per- 
fectly positioned  to  t)eneflt  from  the  dawn 
Ing  of  the  New  Paradigm  around  the  world, 
the  new  forces  that  define  how  the  world 
works,  cracked  the  Berlin  Wall,  dismantled 


the  Soviet  Empire,  and  brought  a  new 
peaceful  Integration  of  the  world  economy, 
with  the  prospect  of  a  better  life  for  every 
one. 

These  forces  go  by  different  names.  The 
President  himself  has  spoken  of  the  New 
Breeze  of  peace  and  freedom  that  is  sweep- 
ing the  globe  The  New  Breeze  is  a  meta- 
phor for  the  learning  process  that  has  led 
virtually  all  of  us  to  conclude,  as  the  Presi- 
dent has  .said.  We  know  what  works  FYee 
dom  works 

Just  as  we  now  know  what  works,  we  have 
ail  come  to  know  what  doesn't  work.  After 
decades  of  collectivization  and  concentra 
tion  camps,  we  have  learned  the  truth  about 
an  Ideology  who.se  central  premise  is  a  war 
against  human  nature,  including  the  human 
desire  for  voluntary  exchange  Socialism 
doesn  t  work  It  has  obviously  failed  in  East- 
ern Europe,  but  it  has  al.so  failed  when  It 
goes  by  some  other  name  State  socialism 
doesn  t  work  in  South  Africa,  where  it  goes 
by  the  name  of  apartheid,  and  it  hasn't 
worked  in  the  Third  World 

Mr.  Pinkerton  went  on  to  say: 
Forgive  me  for  laboring  the  cliche  of  the 
failure  of  socialism,  but  it  s  important  to  es- 
tablish the  context  of  the  international  fail- 
ure of  collectivism  before  I  bring  my  argu- 
ment home,  to  make  the  point  that  the 
same  dream  of  centralized  socialized  bu- 
reaucracies has  failed  here  at  home  in  Its 
lesser  manifestations  Here  at  home,  as  in 
the  Third  World,  the  biggest  losers  under 
the  old  system  have  been  poor  people.  The 
Great  Society,  to  pick  one  obvious  example, 
has  t>een  a  continuing,  if  well-intentioned 
failure  because  it  too  was  based  on  the  false 
assumption  that  experts,  wi.se  bureaucrats 
in  league  with  university  professors  and 
politicians,  could  somehow  administer  pros- 
perity and  equalitv  from  an  office  building 
somewhere 

Having  said  all  that,  am  I  about  to  launch 
into  a  critique  of  all  social  programs,  and 
argue  that  we  should  do  nothing  to  solve 
the  problems  that  need  solving''  No  I'm 
here  as  a  representative  of  the  Bush  White 
Hou.se 

Remember,  this  is  Jim  Pinkerton  of 
the  Office  of  Policy  Planning  speak- 
ing— 

and  as  a  Republican  to  tell  you  that  we  have 
just  as  much  desire  to  end  homelessness.  Im- 
prove education,  lift  up  the  underclass  and 
realize  the  goals  of  most  liberals.  However, 
as  someone  with  some  modest  responsibility 
for  governing,  and  with  the  benefit  of  what 
we  have  learned  about  what  works  and  what 
doesn't  work.  I  am  also  here  to  tell  you  that 
if  we  went  to  improve  the  lives  of  people, 
then  we  are  going  to  have  to  go  about  solv 
ing  them  m  a  different  way  In  a  phrase,  we 
are  going  to  have  to  he  guided  by  the  les- 
sons of  the  New  Paradigm 

In  addition  to  his  general  awareness  that 
freedom  works  and  socialism  doesn't,  out  of 
the  80s  come  two  areas  of  emerging  national 
consensus. 

First,  the  public  by  and  large  agrees  on 
the  goals  they  want  this  country  to  achieve: 
whether  Democract  or  Republican,  black  or 
white,  male  or  female,  virtually  everyone 
wants  an  educated  young  generation,  a  roof 
over  every  head,  and  a  clean  environment. 
It's  a  cliche  that  Ronald  Reag;an.  the  most 
conservative  President  in  our  lifetime,  nev 
ertheless  ratified  the  welfare  state,  uniting 
both  parties  In  a  common  commitment  to 
the  safely  net  So  now  the  argument  shifts 
away  from  goals-  which  we  all  agree  upon  — 


to  means.  That  is.  how  do  we  do  what  we  all 
agree  needs  to  be  done'' 

Second,  there  are  limits  to  the  size  of  gov- 
ernment. Like  It  or  not.  "read  my  lips'"  is  na- 
tional policy  and  will  be.  as  long  as  people 
think  that  government,  especially  the  feder- 
al government,  is  incompetent. 

Some  think  that  these  two  consensuses 
that  define  the  90s  are  in  conflict,  that  we 
are  condemned  to  wander  around  on  a  dar- 
kling plain,  existentlally  stumbling  over  the 
rubble  of  demolished  policy,  poking  around 
for  new  solutions  to  old  problems.  The  New 
Paradigm  is  an  attempt  to  light  a  candle  of 
hope  and  optimism  amid  the  cynicism,  fatal 
ism.  and  opportunism  that  have  come  to 
characterize  Washington. 

Mr.  Pinkerton  went  on  to  say: 

I  believe  that  people  of  good  will  can  seize 
this  opportunity  to  significantly  restructure 
the  way  government  operates,  to  move  away 
from  monopolistic  bureaucracies,  and  thus 
meet  change  In  a  way  that  contributes  to 
decency  and  competitiveness  in  the  1990s. 

The.se  two  new  consensuses,  and  the 
worldwide  realization  both  that  freedom 
works  and  socialism  doesn't,  spells  the  death 
of  the  Old  Paradigm  of  centralized  bureauc- 
racy, where  wise  government  officials  pre- 
side over  distribution  and  production,  fine- 
tuning  aggregate  demand,  etc. 

The  use  of  the  phrase  New  Paradigm  is 
one  I  have  adapted  from  Thomas  S.  Kuhn's 
classic  work  The  Structure  of  Scientific 
Revolutions  as  a  way  of  getting  a  handle  on 
the  nature  of  the  social  transformation  that 
is  taking  place  around  us. 

Mr.  Pinkerton  went  on  to  say: 

Indulge  me  a  moment  to  review  Kuhn's 
argument. 

Kuhn  argues  that  most  scientists  are 
problem  solvers,  proceeding  in  their  activity 
on  the  basis  of  certain  models  or  sets  of  as- 
sumptions about  how  the  universe  works. 
Kuhn  calls  those  assumptions  "paradigms." 
A  great  scientist  will  develop  a  paradigm  to 
describe,  for  example,  the  nature  of  the 
solar  system. 

In  the  third  century  A.D..  the  astronomer 
Ptolemy  outlined  the  theory,  or  paradigm, 
that  the  sun  revolved  around  the  earth. 
This  geocentric"  paradigm  was  accepted  by 
the  ancient  scientific  community  because  it 
worked,  "  In  the  sense  that  ordinary  scien- 
tists were  able  to  use  Ptolemy's  paradigm  to 
make  at  least  some  correct  calculations 
about  the  location  of  the  planets  and  so  on. 

Thus,  until  the  16th  century,  scientists  la- 
bored under  this  paradigm,  doing  their  best 
to  solve  scientific  problems.  Even  though 
the  Ptolemaic  paradigm  was  clearly  flawed, 
it  was  the  best  model  they  had.  It  did  work, 
at  least  somewhat,  to  solve  the  problem  of 
predicting  the  location  of  the  planets. 

More  than  a  thousand  years  after  Ptol- 
emy, Copernicus  and  Galileo  revolutionized 
astronomy  by  propounding  a  completely  dif- 
ferent paradigm:  that  the  earth  revolves 
around  the  sun.  Suddenly  it  l)ecame  possible 
for  ordinary  scientists  to  advance  the  sci- 
ence of  astronomy,  because  the  assumptions 
they  were  now  working  on  were  so  much 
closer  to  the  truth.  This  heliocentric  para- 
digm guides  astronomy  to  this  day.  We  all 
remember  from  school  that  the  New  Para- 
digm was  not  received  with  open  arms  by 
the  Old  Paradigm  powers  that  were.  Then 
the  opposition  was  called  the  Inquisition. 
Today  it's  called  .... 

And  here  Mr.  Pinkerton  goes  off  in 
dots,  making  point  that  all  too  ofen  we 
have  a  leftwing  oppression.  We  see  it 
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on  college  campuses.  We  saw  it  with 
Andy  Rooney  recently,  a  willingness 
for  the  leftwing  culturally  to  impose 
silence  on  those  who  would  question 
their  model. 

Mr.  Pinkerton  goes  on  to  say: 

Kuhn  put  his  finger  on  a  truth  about  the 
scientific  process  that  applies  to  societies  as 
well  as  scientists.  Societies,  too.  form  them- 
selves on  the  basis  of  paradigms.  These 
paradigms  may  be  good  or  evil;  they  may  or 
may  not  'work." 

If  a  paradigm  does  'work"  it  will  continue 
to  survive  But  it  still  faces  the  challenge  of 
adapting  to  challenges  over  time.  Paradigms 
give  way  when  people  see  a  new.  a  different, 
a  better  approach.  This  process  can  happen 
by  revolution,  or  by  evolution. 

Thus,  feudalism  was  a  social  paradigm, 
which  "worked"  in  the  same  limited  sense 
that  the  Ptolemaic  astronomical  paradigm 
"worked"  during  roughly  the  same  period. 
For  all  their  obvious  shortcomings,  the  two 
paradigms  were  all  that  these  cultures  had 
to  make  sense  of  the  world.  Of  course,  both 
paradigms  were  swept  aside  when  other 
ideas— new  and  more  useful  paradigms- 
emerged.  From  our  contemporary  vantage 
point,  we  believe  that  these  paradigmatic 
shifts  were  changes  for  the  better. 

The  point  Pinkerton  is  making  is 
that  as  the  modem  age  came  to  re- 
place the  early  Middle  Ages,  what  we 
call  progress  was  the  replacement  of 
one  model,  called  a  paradigm,  for  an- 
other model,  that  a  new  and  better 
way  of  doing  things  emerged. 

Mr.  Pinkerton  goes  on  to  say: 

Kuhn's  lesson  is  that  people  will  not  aban- 
don a  familiar  paradigm,  no  matter  how  de- 
fective it  is.  until  they  can  grasp  a  new  para- 
digm that  will  replace  the  old.  This  Is  the 
essence  of  the  psychological  and  political 
truism  that  "you  can't  beat  something  with 
nothing."  This  is  the  transition  period  we 
are  going  through— people  around  the  world 
are  coming  to  see  that  the  Old  Paradigm  is 
failing.  Leaders  and  thinkers  have  a  duty  to 
help  learn  and  share  the  emerging  lessons 
of  the  New  Paradigm. 

I  believe  that  centralized  bureaucratic 
government  is  a  manifestation  of  the  Old 
Paradigm.  Max  Weber  said  in  the  last  centu- 
ry that  the  alternative  to  bureaucracy  was 
despotism,  but  he  was  describing  a  different 
world,  where  the  main  obstacle  to  progress 
was  the  dead  hand  of  the  aristocracy.  For 
its  time,  bureaucracy  may  well  have  been 
the  best  available  way  to  organize  the  tran- 
sition from  a  farm  to  an  industrial  economy. 
Today,  in  the  era  of  the  Third  Wave.  Weber 
would  agree  that  we  have  nothing  to  fear 
from  residual  aristocrats  like  Prince  Charles 
and  Fergie,  and  that  today.  Central  Europe- 
ans and  others  see  that  the  main  obstacle  to 
progress  is  reactionary  statism. 

Let  me  make  the  point  about  why  I 
am  citing  Mr.  Pinkerton's  speech  to 
the  World  Futurist  Society.  The  fact  is 
reactionary  statism,  to  use  Mr.  Pinker- 
ton's  phrase,  whether  it  is  in  Prague 
or  Birmingham.  AL;  whether  it  is  in 
Warsaw  or  Washington,  DC;  whether 
it  is  in  Moscow  or  New  York  City;  the 
reactionary  statism,  what  I  would  call 
the  bureaucratic  welfare  state,  is  the 
primary  blockage  of  the  kind  of 
progress,  the  kind  of  technology,  the 
kind  of  prosperity,  and  the  kind  of  op- 
portunity that  is  available  for  Amer- 


ica, but  is  stopped  by  the  bureaucratic 
welfare  state,  and  then  compounded 
by  the  cultural  values  of  the  left 
which  are  inherently  destructive. 

Let  me  go  on  to  quote  from  Mr.  Pin- 
kerton: 

The  great  English  Prime  Minister  Disraeli 
said  that  a  successful  politician  must  know 
two  things:  he  must  know  himself— forgive 
the  nineteenth  century  sexism— and  he 
must  know  his  times. 

The  most  important  knowledge  comes 
from  confronting  past  mistakes:  we  must 
come  to  see  our  own  institutional  rigidities, 
in  a  way  analogous  to  the  way  the  Eastern 
Europeans  have  come  to  see  theirs.  The 
Eastern  Europeans  are  worried  about  get- 
ting through  the  winter— we  have  to  worry 
about  the  Japanese.  But  in  both  cases, 
thoughtful  people  see  the  need  for  change. 
The  Presidents  willingness  to  at  least  begin 
that  process  of  reform  is  a  key  reason  for 
his  popularity. 

The  New  Paradigm  has  five  main  features: 

First,  governments  are  now  subject  to 
market  forces  in  a  way  they  haven't  been 
before.  The  policy-maker  who  tinkers  with 
the  economy  in  the  wrong  way.  who  pushes 
the  wrong  button,  will  see  the  flow  of  cap- 
ital and  investment  re-route  itself  instanta- 
neously across  nations  and  continents  and 
oceans. 

This  aspect  of  the  New  Paradigm  is  a 
function  of  feedback  and  the  increasing  sen- 
sitivity of  the  economy  and  political  system 
to  feedback.  Where  the  system  is  increasing- 
ly self-monitoring  and  self-correcting  there 
is  less  room  for  the  social  and  economic  ex- 
periments that  were  the  hallmarks  of  the 
60s  Bind  70s.  As  someone  said,  if  you  don't 
deal  with  reality,  other  people  will!  The 
President's  dogged  determination  to  see  a 
cut  in  the  tax  rate  on  capital  gains,  for  ex- 
ample, seems  very  compelling  in  view  of  the 
low  capital  gains  taxes  imposed  by  Ameri- 
can's greatest  economic  competitors  (most 
have  no  capital  gains  tax  at  all). 

Second,  the  New  Paradigm  is  character- 
ized by  increasing  individual  choice.  The 
President's  education  program  offers  a  con- 
crete example.  Instead  of  pouring  money 
into  an  existing  structure— an  education 
structure  that  already  represents  the 
world's  highest  expenditure  per  capita,  yet 
the  results  of  that  spending  have  been  dis- 
appointing, to  put  it  mildly— the  President 
offers  a  reform  that  promises  to  change 
that  structure  by  letting  parents  choose  the 
public  school  their  children  will  attend. 

Parental  choice  in  education  is  a  means  of 
letting  the  people  with  a  stake  in  the  proc- 
ess, the  parents,  not  bureaucrats,  decide 
what  constitutes  a  successful  school.  Out- 
puts not  Inputs.  And  the  New  Paradigm 
method  of  choice  in  education  is  sweeping 
the  country,  among  state  govemmenU  run 
by  Democrats  and  Republicans  alike.  I 
might  add  that  the  trailblazer  in  the  fight 
for  choice  in  the  public  schools  has  been  a 
liberal  Democrat,  Governor  Rudy  Perpich 
of  Minnesota. 

Third,  the  New  Paradigm  is  characterized 
by  public  policies  which  seek  to  empower 
people  so  that  they  are  able  to  make  choices 
for  themselves.  Take  the  Bush  Administra- 
tion's approach  to  child  care:  The  President 
has  offered  a  Child  Care  Tax  Credit  for  low- 
income  working  parents  that  enables— em- 
powers—those  parents  to  care  for  their  chil- 
dren In  the  way  that  best  suits  them:  at 
home,  or  with  a  relative,  or  a  neighbor,  or  at 
a  church  or  synagogue-based  child  care  pro- 
gram, or  at  a  day  care  center. 


By  contrast,  the  old  paradigm  method  is 
to  focus  on  one  method  of  child  care,  usual- 
ly day  care  centers,  to  fund  or  regulate  that 
one  alternative  to  the  exclusion  of  other  al- 
ternatives, have  the  money  trickled  down 
from  Washington,  and  thereby  constrict  the 
range  of  choice.  Again,  the  quantitative  ap- 
proach is  to  say,  in  effect,  how  much  spend- 
ing can  we  "input"  into  one  method  in  the 
hope  that  that  method  is  correct. 

The  New  Paradigm  approach,  on  the 
other  hand,  says:  how  can  we  let  those  with 
a  stake  in  a  certain  process,  be  it  the  process 
of  caring  for  kids,  or  education  or  health 
care,  whatever— how  can  we  empower  those 
with  a  stake  in  the  process  so  that  they  and 
not  bureaucrats  can  determine  the  outcome 
of  that  process.  In  a  world  where  more  and 
more  people  know  better  than  to  believe 
that  wise  bureaucrats  can  benevolently 
enact  child  care  from  Moscow  or  Washing- 
ton, choice  is  increasingly  the  answer. 

Fourth,  the  New  Paradigm  is  character- 
ized by  decentralization;  the  dispersal  of  the 
centers  of  authority  and  the  break-up  of  bu- 
reaucracy—whether those  bureaucracies  t>e 
a  Stalinist  government  in  Eastern  Europe,  a 
stodgy  corporation  on  Park  Avenue,  or  a 
sclerotic  city  hall  in  Anytown.  U.S.A. 

Decentralization  means  pushing  decision- 
making downward  and  outward,  to  the 
lowest  feasible  level.  No  place,  no  culture  is 
immune  from  the  benefits  of  perestroika. 
The  cultural  anthropologists  who  said  that 
one  culture  is  backward  as  compared  to  an- 
other have  missed  the  central  insight  of  the 
great  Peruvian  economist  Hernando  de 
Soto;  that  people  everywhere  by  and  large 
want  the  same  things.  The  President  him- 
self made  this  point  in  speaking  of  de  Soto. 

I  am  quoting  from  George  Bush 
now: 

By  walking  the  streets  of  Lima,  not  ana- 
lyzing official  statistics,  [de  Soto]  found 
that  the  poor  of  Latin  America— who  have 
never  read  Jefferson  or  Adam  Smith— ran 
their  affairs  democratically,  outside  the 
formal  economy,  organizing  their  private, 
parallel  economy  in  a  free  and  unregulated 
manner.  .  .  .  People  everywhere  want  the 
same  things.  And  when  left  alone  by  govern- 
ment, people  everywhere  organize  their 
lives  in  remarkably  similar  ways. 

Those  of  you  familiar  with  the  great 
Nobel  economist  Friedrich  Hayek  will  be  re- 
minded of  the  spontaneous  order  "  of  the 
market  that  he  descrit>ed. 

But  what  about  here?  What  about  decen- 
tralization here  at  home?  Here  too.  central- 
ized bureaucracies  have  proven  themselves 
unable  to  translate  our  wealth  and  compas- 
sion into  opportunity  and  a  better  life  for 
every  American.  Public  and  private  bureauc- 
racies have  not  been  able  to  adjust  to  the 
change  of  this  decade,  not  to  mention  the 
coming  decade.  Therefore,  a  new  generation 
which  still  believes  in  social  justice  and  the 
promise  of  the  American  Dream  must  look 
for  new  ideas  and  new  approaches  to 
achieve  the  old  goals. 

Now  that  the  people  have  learned  that 
government  doesn't  know  best,  they  will 
refuse  to  turn  over  decision-making  power 
when  they  can  decide  better  for  thenwelves. 
Popular  opinion  now  converges  around  the 
notion  that  instead  of  doing  many  things 
badly,  the  government  should  try  to  do  a 
few  things  well.  The  public  debate  focuses 
on  qualitative,  as  opposed  to  quantitative 
changes  in  government,  to  a  restructuring 
that  finally  begins  to  put  the  government  In 
tune  with  the  society  that  has  changed  so 
much  In  the  past  decades. 
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As  Bob  Samuelson  recently  put  it,  thf 
American  people  are  not  so  much  stinKV  as 
they  are  skeptical  This  skepticism  this  im 
munizalion  against  being  fooled  by  the  au 
thonties  that  the  Information  Age  allows  is 
a  healthy  thing  The  guiding  prinnple  is  ac 
countability  and  feedback  Rather  than  a 
rigid  dedication  to  '■entralized  government, 
the  New  Paradigm  emphasizes  results 
Achieving  those  results  will  usually  require 
the  above  mentioned  market  orientation, 
choice,  empowerment,  and  decentralization 

Fifth,  the  New  Paradigm  implies  an  em- 
phasis on  what  works  Once  we  agree  on  the 
goals  of  a  decent  life  for  every  American, 
then  the  debate  shifts  to  actually  achieving 
those  goals,  as  opposed  to  talking  about 
them  and  .spending  money  As  far  as  public 
policy  is  concerned,  that  means  changing 
the  way  we  measure  the  success  of  those 
policies  Again,  it  s  the  difference  between 
measuring  input  and  measuring  output. 

Look  at  the  President  s  education  policy 
The    President     in   an   agreement    *ith    the 
governors     at     the     Education    Summit     In 
Charlottesville  last  September,  .set  out  some 
national  education  goals  based  not  on  how 
much  money  we  are  going  to  pour  into  edu- 
cation, but  just  how   well  the  students  who 
come    out    of    that    education    system    per- 
form—output.s,  not  inputs   One  of  the  lead 
ers  in  this  effort,  has  been  Governor  Clin 
ton  of  Arkansas,  who  has  emerged,  especial 
ly  since  Governor  Kean  s  retirement  as  the 
most    imaginative   and   energetic    force   for 
educational  reform  in  the  country 

:     1240 

Overi\ight  (he  debate  on  education  in  this 
COUntr>  has  changed  It  is  now  a  question  of 
the  quality  of  education,  and  less  a  question 
of  the  quantity  of  dollars  that  may  or  may 
not  contribute  to  quality  Note  that  I  am 
not  saving  that  quantity  is  irrelevant,  only 
that  we  have  lost  sight  of  why  we  focused 
on  quantity  and  inputs  in  the  first  place 
These  factors  may  help  determine  the  out 
come,  but  they  are  not  the  same  thing  as 
the  outcome 

I  would  refer  all  of  \ou  to  David  Osborne, 
whose  laboratories  of  Democracv  is  a  won- 
derful overview  of  the  individual  states  re 
spective  efforts  to  actually  make  life  better 
for  their  people  I  don  t  agree  with  every 
thing  David  says,  but  that  s  not  the  point 
The  New  Paradigm  does  not  rely  on  the 
wisdom  of  one  individual,  it  relies  on  diversi 
ty  and  innovation  spread  out  across  the 
states  like  50,  or  1.000   points  of  light 

As  I  said,  this  President  holds  office  at  a 
time  when  there  is  an  emerging  national 
consensus  Everyone  wants  an  educated 
young  generation,  a  roof  over  every  head, 
and  a  clean  environment  in  which  to  live 
And  yet.  everyone  wants  limits  on  the  size 
of  government-limits  especially  on  the  size 
of  their  ta.xes 

Are  these  two  areas  of  consensus  in  con 
flict'  Well,  if  you  believe,  for  example,  that 
the  problems  of  Americas  schools  can  be 
solved  by  spending  more  money  on  them  if 
you  believe  that  the  best  solution  for  the 
high  cost  of  raising  kids  is  to  concentrate  on 
subsidizing  bureaucrat ized,  monopolized  day 
care- if  you  t)elieve  that  the  answer  to  hous 
ing  our  poor  is  only  to  build  more  public 
housing  projects  then  you  must  believe 
that,  yes.  our  national  aspirations  are  in 
conflict 

On  the  other  hand,  if  you  believe  that  we 
oughl  to  judge  our  schools  by  how  well  the> 
perform,  not  by  how  much  money  we  spend 
on  them  if  >ou  believe  that  those  scho<jls 
will  improve  if  parents  have  a  greater  say  in 


choosing  the  schools  their  children  will 
attend  if  you  believe  that  the  best  child 
care  is  the  one  that  responsible  parents 
decide  is  best  for  themselves— if  you  believe 
in  giving  the  poor  a  stake  in  their  own  fu 
tures,  say  through  tenant  management  and 
ownership  of  public  housing  if  you  belie\e. 
for  that  matter,  that  we  should  measure  the 
succe.ss  of  our  welfare  programs  b\  how 
many  needy  people  pull  themselves  out  of 
poverty  — then,  perhaps,  you  loo  see  the  out 
lines  of  the  New  Paradigm  as  it  emerges 
from  the  dawn. 

A  world  where  the  focus  of  public  policy  is 
on  what  works,  where  we  judge  the  success 
of  those  policies  qualitatively  not  quant  Ha 
tively     emphasizing     outputs     over     inputs 
where  we  expand  mduidual  choice,  empow 
er  the  poor,  and  ireate  decentralized,  flexi 
ble  and  adaptable  institutions  and  organiza 
tions,  there  is  a  world  where  there  is  no  in 
surmountable  conflict  between  our  national 
aspirations  of  caring  for  our  neighbors  and 
enlarging    the   sphere   of   our   freedoms    by 
limiting  our  government 

But  note  none  of  this  is  just  my  opinion 
of  what  should  happen  in  the  future  All  of 
this  Ls  happening  Thanks  to  the  Informa 
tion  Age,  thanks  to  the  worldwide  span  of 
the  media,  thanks  to  the  global  village,  we 
are  learning  faster  about  what  works  and 
what  doesn  l  work  That,  incidentally,  is 
why  I  have  been  so  impressed  with  the 
World  future  Society  You  are  looking  for 
ward,  scanning  the  horizons  of  what  works 
I  like  to  think  that  the  President  shares 
that  farsightedness.  He  is  a  man  who.se  biog 
raphy,  after  all,  is  entitled  Looking  For- 
ward 

But  notwithstanding  that  similarity  with 
the  country's  leading  politician,  this  Society 
has  of  course  not  tied  itself  to  the  political, 
but  to  the  practical  If,  as  I  believe,  we  are 
witnessing  the  emergence  of  a  New  Para 
digm,  a  new  era  marked  by  an  emphasis  on 
what  works,  then  all  the  more  worthwhile 
are  the  contributions  of  a  practical,  non  ide 
ological  organization  like  this  Society  not 
least  because  the  old  cliches  have  suddenly 
taken  on  a  new  profundity  the  future  is 
today,  as  it  never  was  before 

This  .spt't'ch  by  James  Pinkcrton, 
Deputy  Assistant  to  tht-  Frcsident  for 
Policy  Planning,  to  the  World  Future 
Society  on  February  8.  I  think  marks  a 
very  serious  intellectual  effort  to  ex- 
plain the  new  approach  of  President 
Bush  and  to  explain  the  new  paradigm 
that  we  are  trying  to  develop. 

It  is  part  of  a  general  movement 
which  recognizes  that  the  bureaucrat 
ic  welfare  state  tio  longer  works,  that 
the  bureaucratic  welfare  state  doesn't 
v^ork  in  New  York  City,  nor  in 
Warsaw,  and  that  the  .same  movement 
which  IS  changing  Eastern  Europe  and 
which  IS  changing  Nicaragua  should 
change  America. 

In  addition.  I  think  it  reflects  a  seri- 
ous effort  on  our  part  to  try  in  a  bipar 
tisan  way  to  reach  out  to  any  Demo- 
crat who  is  prepared  to  give  up  on  the 
values  of  the  left.  v*,ho  is  prepared  to 
give  up  on  the  bureaucratic  welfare 
state,  and  to  join  together  in  forming 
a  nonpartisan  effort  to  develop  the 
positive.  solid.  commonsense  ap 
proaches  of  the  future. 

Let  me  suggest  that  the  new  para- 
digm IS  in  part  explained,  certainly  in 
terms  of  what  has  not  worked  in  the 


bureaucratic  welfare  state  and  the 
values  of  the  left,  both  in  Paul  John- 
son's 'Modern  Times."  probably  the 
best  history  of  the  20th  century  that 
has  been  written,  and  in  a  book  by 
Collier  and  Horowitz  called  Destruc- 
tive Generation." 

Collier  and  Horowitz  were  the  edi- 
tors of  Ramparts  in  the  late  sixties, 
and  now  that  they  have  matured  as 
adults,  they  look  back  and  recognize 
just  how  destructive  the  cultural 
values  of  the  left  have  been. 

One  good  place  to  look  at  this  argu- 
ment, the  debate  between  the  two 
paradigms  or  the  two  viewpoints,  is  on 
the  question  of  job  creation,  capital 
gains,  and  public  works. 

There  are  two  clear  choices.  The  bu- 
reaucratic welfare  state  and  the  values 
of  the  left  would  argue  that  job  cre- 
ation ought  to  be  done  by  the  Govern- 
ment. That  somehow  if  we  are  going 
to  have  a  soft  period  in  the  economy. 
if  there  is  going  to  be  a  recession,  that 
Government  should  create  jobs. 

Those  of  us  who  believe  in  a  com- 
monsense approach  to  where  America 
is  going,  those  of  us  who  believe  that 
an  opportunity  society  will  work 
better  than  the  bureaucratic  welfare 
state,  we  believe  that  we  ought  to 
avoid  a  rece.ssioti  by  having  a  capital 
gains  tax  cut  vihich  will  create  new- 
jobs,  which  will  enable  people  to  deal 
with  the  private  economy  and  to 
create  private  Incentives. 

Now.  it  IS  fascinating,  many  of  our 
friends  on  the  left  will  tell  you  that 
they  really  want  America  to  compete 
in  the  world  market,  but  they  are  wor- 
ried about  the  Japanese  or  Koreans  or 
Germans.  Many  of  our  friends  on  the 
left  make  all  .sorts  of  protectionist 
speeches. 

But  let  us  look  at  why  some  of  our 
competitors  in  the  world  market  are 
more  succe.ssful.  Because  one  of  the 
points  that  Mr.  Pinkerton  made  in  his 
speech  is  that  we  have  no  choice  in 
the  world  market.  If  we  raise  our 
taxes,  the  fact  is  we  drive  businesses 
and  investors  out  of  the  country.  We 
lead  them  to  build  their  next  factory 
in  Mexico  or  Canada,  Japan  or  Germa- 
ny, 

So  we  are  competing  in  a  world 
market  A  corporation  trying  to  decide 
where  to  build  its  next  factory,  where 
to  do  its  research,  where  to  create  its 
laboratory,  where  to  build  new  jobs, 
that  company  looks  at  the  whole 
world. 

An  investor  who  has  $1,000  to  invest 
by  the  action  of  a  telephone  or  a  com- 
puter communicates  with  Frankfurt, 
Germany,  with  London,  England,  with 
Tokyo,  They  are  not  trapped  in  the 
United  States,  So  when  we  look  at  our 
taxes,  we  have  to  compare  our  tax  sit- 
uation with  the  rest  of  the  world. 

Now,  the  values  of  the  left  and  the 
bureaucratic  welfare  state  deny  the  re- 
ality of  the  world  market.  They  try  to 
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talk  about  taxes  and  isolation,  and 
then  when  that  causes  economic  slow- 
downs in  the  United  States,  they  try 
to  deal  with  that  slowdown  either  by 
protectionism  that  is  stopping  foreign 
countries  from  selling  us  imports,  or 
by  creating  government  jobs,  which 
are  very,  very  expensive. 

Let  us  look  at  the  capital  gains  tax 
rate.  Remember,  a  lower  capital  gains 
is  designed  to  encourage  people  to 
save,  to  invest,  to  create  jobs. 

This  is  what  one  recent  study  says: 
"The  United  States  has  one  of  the 
highest  capital  gains  taxes  in  the 
world  and  that  hurts  United  States 
competitiveness.  Countries  with  lower 
capital  gains  taxes  encourage  more 
capital  investment  which  aids  econom- 
ic growth  and  job  creation.  Cutting 
the  capital  gains  tax  rate  will  keep 
America  competitive." 

Here  are  the  countries  and  their  tax 
rates.  The.se  are  the  maximum  individ- 
ual capital  gains  tax  on  long-term 
stock  investment.  South  Korea,  0  per- 
cent: Hong  Kong,  0  percent:  Germany, 
0  percent:  Netherlands,  0  percent, 
Taiwan,  0  percent:  Italy,  0  percent; 
France.  16  percent. 

The  Japanese  have  two  rates,  a  1- 
percent  rate  and  a  20-percent  rate. 
The  tax  in  Japan  is  the  lesser  of  1  per- 
cent of  the  sales  price  or  20  percent  of 
the  capital  gains.  For  example,  on  a 
stock  purchased  for  $100  and  sold  for 
$150.  the  investor  has  the  option  of 
paying  1  percent  of  the  $150  sales 
price  or  20  percent  of  the  $50  capital 
gains.  In  this  example  it  is  preferable 
to  pay  1  percent  of  the  sales  price. 

This  tax  was  enacted  in  1989.  Prior 
to  this  Japan  had  no  capital  gains  tax 
on  slock  investments. 

So  what  do  we  learn  from  this  list? 
That  virtually  all  of  our  major  indus- 
trial competitors  who  are  successful  in 
the  world  market,  they  charge  0  per- 
cent capital  gains  on  all  of  their  sales 
of  stock,  thereby  encouraging  people 
to  build  factories,  to  buy  machinery, 
to  create  better  jobs.  And  that  is  the 
key.  The  reason  you  want  a  lower  cost 
of  capital  is  the  lower  your  cost  of  cap- 
ital, the  better  the  machinery,  the 
better  the  research  and  development, 
the  better  the  job.  So  if  you  want  an 
American  worker  to  use  a  very  modem 
machine,  to  have  a  very  good  job  that 
pays  a  lot  of  income,  you  want  to  have 
to  low  cost  of  capital. 

If  you  have  a  high  cost  of  capital,  we 
cannot  afford  then  to  buy  the  new  ma- 
chine, to  do  the  research  and  develop- 
ment, to  create  the  new  jobs,  and  we 
either  lay  people  off  or  we  lower  their 
wages.  So  there  is  a  direct  relation- 
ship. High  cost  of  capital  means  low 
wages  and  few  jobs.  Low  cost  of  capital 
mearis  high  wages  and  a  lot  of  jobs. 
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In  a  situation  where  most  of  our 
competitors  have  a  zero-percent  cap- 
ital gains  rate,  16  percent  in  France  or 


1  percent  of  gross  sale  capital  gains 
rate  in  Japan,  what  is  the  rate  in  the 
United  States?  The  highest  marginal 
rate  in  the  United  States  is  33  percent. 
That  is,  if  you  make  $3  you  lose  $2. 

But  that  understates  how  badly  we 
punish  ourselves,  because  the  current 
capital  gain  does  not  take  into  account 
inflation.  Let  me  give  an  example. 
Again  I  quote  from  a  study  on  capital 
gains. 

A  typical  stock  investment  of  $1,000  made 
in  1970  would  have  sold  for  $4,250  In  early 
1990  based  on  the  Standard  &  Poors  500 
Index,  a  capital  gain  of  $3,250.  However. 
$2,180  of  the  gain  was  due  to  inflation.  The 
real  gain  was  only  $1,070.  yet  the  capital 
gains  tax  is  assessed  on  the  full  $3,250.  The 
tax  owed  is.  therefore.  $1,073.  which  con- 
sumes all  of  the  real  gain.  It  is  easy  to  see 
how  this  level  of  taxation  discourages  cap- 
ital investment.  The  capital  gains  tax  rate 
must  be  cut  to  protect  investors  from  the 
devastating  effects  of  inflation. 

In  other  words,  what  happens  is 
simple.  In  the  current  situation  the 
capital  gains  tax  cut  offsets  the  impact 
of  inflation.  If  you  are  going  to  save 
$1,000,  but  10  years  later  because  of 
inflation  you  are  going  to  have  less 
real  spending  power,  you  are  not  going 
to  save  the  money.  What  you  are 
going  to  do  is  buy  a  car,  buy  a  house, 
you  are  going  to  spend  the  money  in 
some  way  in  a  real  good  or  service.  All 
of  us  know  that  when  we  see  countries 
like  Brazil  and  Argentina  with  high 
rates  of  inflation,  but  it  is  also  true  in 
the  United  States. 

When  we  fail  to  index  capital  gains, 
something  which  the  gentleman  from 
Texas  [Mr.  Archer]  has  been  working 
on  for  a  number  of  years,  when  we  fail 
to  protect  the  saver  and  the  investor 
against  inflation,  we  decrease  the  de- 
sirability of  saving  and  investing,  and 
then  American  does  not  have  enough 
money,  then  America  does  not  build 
enough  factories,  and  we  do  not  invest 
enough  in  the  future. 

This  is  a  bipartisan  concern.  Listen 
to  President  John  F.  Kennedy  talking 
about  capital  gains. 

The  tax  on  capital  gains  directly  affects 
investment  decisions,  the  mobility  and  flow 
of  risk  capital  from  static  to  more  dynamic 
situations,  the  ease  or  difficulty  experienced 
by  new  ventures  in  obtaining  capital,  and 
thereby  the  strength  and  potential  for 
growth  of  the  economy. 

That  is  a  Democrat,  John  F.  Kenne- 
dy. 
President  George  Bush  said: 
I  propose  that  we  cut  the  maximum  tax 
rate  on  capital  gains  to  increase  long  term 
Investment.  History  is  clear.  This  will  in- 
crease revenues,  help  savings  and  create 
new  jolw. 

Ironically,  although  Democrats  and 
Republicans  who  believe  in  the  private 
sector,  who  believe  in  the  private  econ- 
omy, who  want  to  see  jobs  created  sup- 
port a  capital  gains  cut,  our  friends  on 
the  left  oppose  it.  They  still  resemble 
those  in  Poland,  or  Hungary  or  the 
Soviet   Union   who  somehow   are   op- 


posed to  encouraging  incentives  for 
the  private  sector,  and  in  fact  end  up 
in  a  situation  where  only  the  Govern- 
ment can  create  jobs. 

The  fact  is  that  a  capital  gains  tax 
cut  benefits  all  Americans.  Again,  let 
me  quote  from  a  recent  study  which 
used  1987  as  the  most  recent  year. 

Over  70  percent  of  those  reporting  a  cap- 
ital gain  had  ordinary  income  under  $50,000 
in  1987.  The  elderly  represented  26  percent 
of  all  taxpayers  reporting  a  capital  gain  in 
1987.  Over  14  million  Americans  reported  a 
capital  gain  in  1987.  A  capital  gains  tax  cut 
will  encourage  the  purchase  and  sale  of  cap- 
ital assets.  These  increased  sales  will  pro- 
vide the  government  with  additional  tax 
revenue  to  finance  programs  that  help  all 
Americans. 

Notice  that  all  of  the  talk  we  hear  is 
about  how  capital  gains  is  only  for  the 
rich,  but  the  fact  is  that  over  70  per- 
cent of  those  who  reported  a  capital 
gain  earned  under  $50,000  in  ordinary 
income  in  1987,  senior  citizens  repre- 
sented 1  out  of  every  4  people  who  re- 
ported a  capital  gain,  and  over  14  mil- 
lion Americans  were  reporting  a  cap- 
ital gain.  This  is  not  just  a  change  for 
those  who  are  wealthy.  This  is  a 
change  for  every  American  who  has  a 
small  business  or  a  family  farm,  for 
every  American  who  saves  and  invests, 
for  every  American  who  may  have  a 
little  timber  or  who  is  interested  in 
real  estate.  It  is  an  across-the-board  in- 
centive to  encourage  Americans  to 
save. 

But  it  has  one  additional  impact 
that  we  tend  to  forget.  A  capital  gains 
tax  cut  is  the  opportunity  society  ver- 
sion of  a  jobs  bill,  whereas  the  bureau- 
cratic welfare  state  and  the  values  of 
the  left  would  create  jobs  through  the 
Government  at  an  average  of  about 
$128,000  per  job,  according  to  a  Gener- 
al Accounting  Office  study.  The  fact  is 
we  would  create  jobs  through  a  capital 
gains  tax  cut.  I  have  seen  studies  that 
range  from  300,000  new  jobs  to  750,000 
new  jobs  as  the  effect  of  a  capital 
gains  tax  cut. 

That  kind  of  change  means  that 
poor  Americans  who  need  work,  Amer- 
icans who  are  out  here  and  want  to  do 
better,  Americans  who  may  have  a  job 
but  want  one  that  pays  more,  every 
one  of  those  Americans  would  have  a 
better  future. 

There  is,  in  fact,  bipartisan  support 
for  a  capital  gains  cut.  President  Ken- 
nedy was  a  leading  advocate  of  a  low 
capital  gains  tax  in  the  1960's,  and 
support  for  a  capital  gains  cut  in  1978 
and  1981  was  bipartisan.  From  1922  to 
1986.  U.S.  tax  law  provided  capital 
gains  tax  relief.  Only  in  1987  did  the 
United  States  begin  taxing  capital 
gains  at  full  tax  rates. 

President  Bush  called  for  a  capital 
gains  tax  cut  in  the  1988  election,  and 
he  has  made  enactment  of  this  tax  cut 
a  top  priority  of  this  administration. 
In  1989,  a  bipartisan  majority  of  both 
houses  of  Congress  supported  a  capital 
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gains  tax  cut.  Only  a  procedural  device 
allowed  a  minority  to  prevent  the  pas- 
sage of  a  capital  gains  cut  as  a  job  cre- 
ation mechanism,  as  a  way  of  helping 
us  to  compete  in  the  world  market, 
and  as  a  way  of  avoiding  a  recession, 
which  represents  perfectly  the  argu 
ments  between  the  new  paradigm, 
which  represents  the  old  bureaucratic 
welfare  state  and  the  emphasis  on  gov 
ernment 

Interestingly,  if  we  look  at  another 
study  by  the  Joint  Tax  Committee, 
which  IS  also  described  as  nonpartisan, 
but  whose  thinking  is  obsolete  and 
whose  intellectual  model  is  just  plain 
wrong  because  it  does  not  take  into  ac 
count  the  economic  growth,  the 
number  of  people  employed  in  new 
jobs,  the  kind  of  reflow  and  growth 
government  would  get  in  a  larger  econ 
omy.  Sadly,  the  intellectuals  who  have 
developed  both  the  Congressional 
Budget  Office  and  the  Joint  Tax  Com 
mittee  studies  are  all  too  representa- 
tive of  the  old  paradigm,  representing 
a  way  of  thinking  about  this  proce.ss 
which  simply  does  not  make  sense  in  a 
modern  world. 

But  the  new  paradigm  and  the  devel- 
opment of  an  opportunity  society  as  a 
replacement  for  the  bureaucratic  wel- 
fare state  IS  in  fact  occurring,  not  just 
with  tax  policy,  it  is  occurring  across 
the  board,  it  is  occurring  in  places 
which  I  think  is  changing  America. 

Some  of  my  friends  say  to  me  what 
do  you  really  mean  by  values  of  the 
left^  Let  me  suggest  to  them  that  they 
go  back  and  read  the  Lawrence  Eagle 
Tribune  series,  which  is  a  Pulitzer 
Prize  winning  series  on  political  activi- 
ties by  criminals  in  Massachusetts.  It 
was  probably  published  in  1987.  and  it 
became  an  important  issue  In  the  Du- 
kakis Presidential  campaign.  But.  in 
fact,  the  series,  which  I  put  in  the 
Congressional  Record  last  year,  illus- 
trates perfectly  what  I  mean  by  the 
values  of  the  left. 

In  Massachusetts,  convicted  felons 
who  are  serving  in  prison  are  allowed 
to  vote.  In  Massachusetts,  life  prison- 
ers have  what  Is  called  the  lifers'  PAC. 
That  is.  a  political  action  committee 
that  you  have  to  be  sentenced  to  jail 
for  life  in  order  to  belong  to. 

In  Massachusetts,  politicians  actual 
ly  go  to  the  prison  on  registration  day 
to  encourage  the  convicted  felons  to 
register  and  vote.  There  is  a  marvelous 
scene  in  both  the  Lawrence  Eagle 
Tribune  article  and  the  Readers 
Digest  article  about  this  activity  in 
which  a  State  senator  goes  to  the  local 
prison,  and  begins  his  speech  by 
saying.  Its  good  to  be  back  with  my 
friends.  ■  We  did  not  know  whether  he 
was  about  to  be  indicated,  or  exactly 
why  he  felt  so  good  about  it.  But  imag- 
ine what  from  a  normal,  commonsense 
American  standpoint,  what  I  would 
call  basic  American  values,  is.  the  bi- 
zarre nature  of  a  system  in  which  you 
can  be  convicted  of  rape  or  murder. 


you  can  be  a  convicted  three-time  drug 
dealer  serving  for  a  felony,  and  you 
still  have  the  right  to  vote.  In  fact,  in 
a  small  town  If  they  build  a  big 
enough  prison,  the  prisoners  could 
elect  the  mayor  That  Is  what  I  mean 
by  the  values  of  the  left,  and  It  Is  Illus- 
trated by  the  Massachu.setts  criminal 
system  and  the  way  the  Ma.ssachu.setts 
prisons  operate 

But  we  see  a  real  struggle  going  on 
as  people  who  are  liberals  but  have 
common  .sense  find  it  harder  and 
harder  to  accept  the  values  of  the  left. 
Let  me  give  an  example  of  the  transi- 
tion as  It  appeared  in  the  New  York 
Times  of  January  12.  1990. 
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This  article  is  an  editorial  entitled 
Their  Drug  War- And  Ours."  because 
It  illustrates  what  I  think  Is  an  intel- 
lectual struggle  going  on  among  Re 
publicans  and  Democrats  alike,  among 
everybody  who  us  not  committed  to 
the  values  of  the  left  and  the  bureau- 
cratic welfare  state 

Now  I  am  quoting  from  the  New 
York  Times  editorial. 

As  a  woman  .start.s  across  the  street,  a  van 
roars  up  Strong  arms  wrest  her  purse  from 
her  >;ra.sp  A.s  the  van  lurches  away,  she  falls 
bfnealh  the  wheels  and  is  crushed  to  death 
Members  of  a  druK  i<anK  kidnap  an 
enemy  s  I'J  year  old  brother,  hack  off  the 
boy  s  finKer  and  enclose  it  with  a  ransom  re- 
quest .\  group  of  teen  age  boys  blame  a 
12  year-old  girl  for  stealing  $45  They  take 
out  their  anger  b>  raping  her  and  torturing 
her  with  a  heated  knife  and  an  ice  pick 

Three  sickening  stories,  all  in  a  few  days, 
that  send  the  mind  racing,  can  there  be 
such  depraved  people  m  a  civilized  city'  And 
where  are  the  cries  of  horror,  and  anger, 
from  those  wtio  govern  in  the  name  of  civil- 
ized society'' 

The  photos.  Polaroid  pnnt.s  seized  by 
police  m  crack  house  raids  might  have  been 
snapped  at  any  casual  party,  but  for  one 
thing  .Nearly  all  of  the  young  men  are 
posing  proudly  with  their  firearms  In  one 
large  portrait,  the  subject  flashes  a  debo- 
nair grin  and  a  massue  handgun 

For  the  last  few  years,  outlaw  gangs  have 
roamed  northern  Manhattan  virtually  at 
will  Heavily  armed  with  weapons  designed 
for  war  they  carry  on  homicidal  feuds  over 
territory,  drug  deals  or  bad  blood  They  will 
ingly  torture  and  murder  their  victims  Too 
often,  their  crimes  go  unpunished:  fewer 
than  half  of  more  than  300  murders  m 
northern  Manhattan  last  year  have  been 
solved 

The  situation  cries  out  for  basic  law  en 
forcement  bring  in  some  gang  members  and 
persuade  them  to  inform  on  their  col- 
leagues Build  intelligence  and  make  cases 
against  the  more  powerful  Then  unbalance 
the  gangs  by  nailing  the  leaders.  When 
gangs  of  violent  young  Chinese  proliferated 
m  the  1970  s.  just  such  labor-intensive  pres 
sure  contained  the  threat 

But  so  far.  the  drug  gangs  remain  beyond 
control  In  1983.  Manhattan  s  District  Attor- 
ney. Robert  Morgenthau.  created  a  Homi- 
cide Investigation  Llnit  to  pursue  them,  but 
It  has  funds  for  only  three  attorneys  and  10 
investigators  Mr  Morgenthau  pleads  for 
more,  but  with  budgets  tight,  his  requests 
have  been  turned  down. 


Tight  budgets  are  no  excuse.  Neither  are 
assertions  that  violence  arises  from  social 
pathologies  A  government  too  impover- 
ished and  confu.sed  to  defend  the  social  con 
tract  IS  no  government  at  all 

The  entire  city  suffers  from  so  profound  a 
lapse  It  takes  a  special  depravity  to  crush  a 
woman  beneath  a  van  for  the  sake  of  her 
purse,  hack  off  a  child's  finger  to  extort 
ransom,  rape  and  torture  a  young  girl  for 
$45.  or  any  reason 

The  depraved  may  or  may  not  be  involved 
with  drug  gangs,  but  they  know  what  the 
drug  gangs  know  Society  talks  about  crack- 
ing down  on  crime  and  making  war  on 
drugs.  And  talks.  And  talks. 

First  of  all.  notice  this  is  the  New 
York  Times:  this  is  not  the  New  York 
Post,  this  is  not  some  rightwing  publi- 
cation, this  is  not  National  Review, 
this  is  not  the  Washington  Times  or 
the  Wall  Street  Journal,  this  is  the 
New  York  Times. 

Notice,  second,  that  it  raises  the 
basic  cultural  values  question:  "A  Gov- 
ernment too  impoverished  or  confused 
to  defend  the  social  contract  is  no 
Government  at  all." 

I  would  argue  that  what  we  have  is 
the  end  result  of  25  years  of  leftwing 
values  and  the  bureaucratic  welfare 
state,  leading  to  decay,  of  court  deci- 
sions by  people  appointed  by  liberals 
like  Jimmy  Carter,  who  simply  do  not 
reflect  the  values  of  common  sense 
and  the  basic  American  values,  that 
understand  that  some  people  are  too 
dangerous  to  put  them  back  on  the 
.street;  that  the  police  have  been  too 
restricted  and  that  we  have  spent  our 
money  in  the  wrong  places. 

Notice  Mr.  Morgenthau  has.  in  a  city 
that  had  300  murders  in  northern 
Manhattan  alone— that  is  only  part  of 
one  borough  and  there  are  five  bor- 
oughs in  New  York—Mr.  Morgenthau 
has.  for  Manhattan.  3  attorneys  and 
10  investigators  in  a  homicide  investi- 
gation unit.  Is  this  because  there  is 
not  any  money  and  therefore  the  Fed- 
eral Government  is  to  blame?  Not  at 
all. 

The  city  of  New  York  has  a  $27  bil- 
lion budget.  It  employs  300.000  people, 
but  it  has  made  a  conscious  values  de- 
cision, and  this  is  what  I  mean  by  the 
values  of  the  left,  the  conscious  values 
decision  that  they  would  not  have 
enough  policemen,  they  would  not 
have  enough  prosecutors,  they  would 
not  have  enough  jails. 

So  the  result  is.  while  they  hire 
more  and  more  welfare  workers  and 
more  and  more  caseworkers,  you  are 
more  likely  to  get  mugged,  or  you  are 
more  likely  to  have  somebody  who  will 
sympathize  with  you  after  the  mug- 
ging. 

The  fact  is  every  citizen  has  the 
right  to  demand  of  their  government 
both  national  security  and  personal  se- 
curity. Whether  it  is  Washington,  DC, 
which  has  become  the  murder  capital 
of  the  United  States,  or  New  York 
City,  every  citizen  has  the  right  to 
demand  that  their  home,  whether  it  is 
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a  private  home  or  a  public  housing 
project,  that  their  home  be  safe  and 
that  the  government  interpose  itself 
to  block  those  who  are  truly  evil. 

How  can  you  describe  it?  I  realize 
that  evil  is  a  nonleftwing  word.  But 
how  can  you  describe  a  group  of  teen- 
age boys  who  would  rape  and  torture  a 
12-year-old  girl  using  a  heated  knife 
and  an  icepick,  if  that  is  not  evil?  How 
can  you  describe  a  drug  gang  which 
kidnaps  a  12-year-old  boy,  cuts  off  his 
finger  and  sends  it  back  for  ransom,  if 
that  is  not  evil? 

I  do  not  blame  the  young  people 
who  get  caught  up  in  evil,  because  I 
think  all  of  us  have  that  potential.  But 
I  do  blame  a  leftwing  value  system  and 
a  bureaucratic  welfare  state  which  has 
failed  to  send  the  signals  that  we  will 
not  tolerate  this  kind  of  behavior. 

President  Bush,  last  June,  sent  a 
drug  and  violent  crime  bill  to  the  U.S. 
Congress,  and  today,  9  months  later, 
the  liberal  Democratic  leadership  in 
the  House  and  the  Senate  has  not 
moved  the  bill.  It  is  still  sitting  there. 

Senator  Phil  Gramm  and  I  have  in- 
troduced a  bill  calling  for  an  emergen- 
cy effort  on  drugs  and  violent  crime, 
saying  that  when  you  have  300  mur- 
ders in  northern  Manhattan,  when 
you  have  this  kind  of  brutal  activity 
across  America,  that  it  is  a  drug  and 
crime  emergency. 

Some  people  say  to  us,  "Well,  why 
do  you  say  it  is  an  emergency?"  And  I 
would  say  to  them,  "Talk  to  the  young 
boy  whose  finger  was  cut  off.  Talk  to 
the  young  girl  who,  at  12,  was  raped 
and  tortured  with  a  heated  knife  and 
an  icepick,  talk  to  the  family  whose 
mother  was  killed  so  that  they  could 
steal  her  purse.  Talk  to  the  young  girl 
who  was  gang-raped  in  Central  Park." 
If  that  is  not  an  emergency,  what 
would  it  take  to  wake  up  our  friends 
on  the  left? 

It  is  not  that  New  York  City  does 
not  have  the  money.  It  is  that  Mayor 
Dinkins  and  the  values  on  the  left  will 
not  spend  the  money,  will  not  be  in- 
volved in  looking  at  that  kind  of 
effort,  because  we  know  exactly  how 
to  crush  crime.  You  flood  the  streets 
with  police,  you  go  out  and  you  make 
sure  that  there  is  enough  strength  on 
the  streets  that  criminals  will  be  ar- 
rested, that  when  they  are  arrested 
they  will  stay  in  jail,  and  that  when 
they  stay  in  jail  the  message  will  go 
out  across  this  country  that  this  coun- 
try is  prepared  to  protect  its  citizens 
not  just  from  the  dangers  abroad,  but 
from  the  dangers  at  home. 

The  dangers  are  tragic.  Again  from 
the  New  York  Times,  February  23:  "A 
Bronx  13-year-old  is  shot  while  going 
to  buy  cereal."  How  can  we  not  be  en- 
raged in  America  when  the  following 
happened: 

A  13-year-old  boy  who  had  crossed  a  street 
near  his  home  to  buy  cereal  and  milk  was 
shot  and  seriously  wounded  Wednesday 
night  when  he  walked  Into  the  crossfire  be- 


tween suspected  drug  dealers  in  the  Bronx, 
the  police  said. 

The  boy.  Darryll  McPherson.  of  1458 
Webster  Avenue  in  the  Morrisania  section, 
was  shot  five  times  in  the  chest  and  abdo- 
men as  he  walked  by  a  grocery  store  oppo- 
site the  21-story  apartment  building  where 
he  lives,  Sgt.  E.  Caloigaris  of  the  44th  Pre- 
cinct said.  He  was  in  critical  condition  yes- 
terday at  Jacobi  Hospital. 

Sergeant  Caloigaris  said  the  shootout, 
which  began  about  10:30  p.m.,  was  the  latest 
of  several  gunfights  in  the  last  two  weeks 
near  1458  Webster,  which  is  part  of  the 
Butler  Houses,  a  New  York  City  Housing 
Authority  project. 

The  apartment  building  is  on  the  east  side 
of  Webster  Avenue.  Opposite  it  is  a  deserted 
brick-strewn  strip  of  land  that  separates  two 
grocery  stores  and  that  the  police  and  resi- 
dents say  is  a  favorite  turf  for  drug  dealers 
and  buyers.  The  pop  of  gunfire  can  be  heard 
in  the  area  every  night,  they  said. 

The  point  is  this:  We  owe  it  to  every 
American  to  protect  them  physically. 
We  owe  it  to  them  to  provide  enough 
police,  to  provide  enough  prosecutors 
to  what  is  necessary,  to  use  common 
sense  to  build  enough  jails;  to  make 
sure  that  those  who  are  willing  to  bru- 
talize and  kill,  to  turn  folks  into  drug 
addicts,  are  in  fact  locked  up.  And  I 
think  that  the  family  of  Darryl 
McPherson  deserves  to  know  that 
their  country  has  heard  their  cry  and 
that  the  country  has  earned  their  re- 
spect and  the  country  wants  to  deal 
with  their  anguish. 

If  we  are  going  to  insist  that  it  is  im- 
portant that  a  9-year-old  girl  in  a 
ghetto  say  the  Pledge  of  Allegiance  to 
the  flag  at  the  beginning  of  her  school 
day,  then  we  must  insist  that  she  and 
her  family  know  that  we  care  about 
her  the  rest  of  that  day,  the  rest  of 
that  week,  and  the  rest  of  her  life  be- 
cause she  is  an  American.  We  must 
insist  she  has  a  right  to  national  secu- 
rity and  to  personal  security  and  that 
we  will  do  what  is  necessary  to  protect 
her. 

On  May  19,  GOPAC  is  going  to  pro- 
vide a  1-hour  television  program  avail- 
able by  satellite  television  to  anyone 
who  wants  to  participate,  to  look  at 
the  new  paradigm,  to  develop  new  ap- 
proaches, to  recognize  that  we  must 
replace  the  bureaucratic  welfare  state 
and  we  must  replace  the  values  of  the 
left,  to  develop  commonsense  solutions 
for  the  1990's,  to  apply  common  sense 
focused  on  opportunity  and  successes 
so  that  every  American  can  look  for- 
ward to  the  time  when  they  are  phys- 
ically safe,  when  they  can  live  in  a 
drug-free  country,  when  they  have 
schools  that  educate,  and  when  they 
have  a  chance  to  find  a  good  job, 
living  in  an  area  which  is  environmen- 
tally healthy. 

Mr.  Speaker,  we  encourage  everyone. 
Democrat,  Republican,  or  independ- 
ent, who  agrees  that  we  need  a  new 
paradigm,  who  agrees  that  the  bureau- 
cratic welfare  state  and  the  values  of 
the  left  no  longer  work,  to  join  us  in 


trying  to  think   through   newer  and 
better  approaches. 

I  appreciate  very  much,  Mr.  Speak- 
er, this  opportunity  to  lay  out  Mr.  Pin- 
kertons  speech,  to  lay  this  out  as  a 
framework  of  thinking  about  how  we 
can  have  an  America  that  is  more  suc- 
cessful in  the  1900's  and  that  is  pre- 
pared for  the  21st  century. 


AMERICA'S  FUTURE  IN  THE 
WORLD  ECONOMY 

The  SPEAKER  pro  tempore  (Mr. 
ViscLOSKY).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wis- 
consin [Mr.  Obey]  is  recognized  for  60 
minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  would  like 
to  talk  today  about  what  I  regard  to 
be  the  mindless,  systematic  disinvest- 
ment in  tools  necessary  to  keep  our 
country  strong  abroad  and  to  keep  our 
American  families  strong  and  secure  at 
home. 

The  purpose  of  government  in  moral 
and  practical  terms  is.  I  think,  two- 
fold. The  first  is  that  in  the  world  it  is 
supposed  to  fashion  policy  and  apply 
resources  to  protect  and  promote  our 
interests  and  our  values.  At  home  gov- 
ernment is  supposed  to  design  policies 
and  apply  resources  to  give  each 
person  the  greatest  possible  opportu- 
nity to  develop  his  or  her  fullest  po- 
tential as  a  human  being,  to  expand 
opportunities  for  its  people  to  earn  a 
just  share  of  the  fruits  and  benefits  of 
society,  and  to  earn  a  decent  living  in 
order  to  provide  security  for  each 
family  and  to  provide  a  better  life  for 
our  children  than  we  have  provided 
for  ourselves.  That  is  the  American 
dream,  and  that  is  the  American  prom- 
ise. 

Now,  events  beyond  our  control  can 
often  limit  government's  ability  to 
provide  those  things,  but  government 
owes  ita  citizens  its  best  possible  effort 
to  meet  those  goals. 

What  I  would  like  to  do  today  is  to 
take  a  look  for  a  moment  at  the  place 
of  America  in  the  world  and  the  place 
of  the  American  working  family  in  the 
world  economy. 

Since  1945  our  military  might  have 
served  as  a  guarantor  of  Western 
values.  Over  the  past  40  years  we  were 
able  to  devote  about  $10  trillion  to 
defend  the  West  because  we  entered 
the  postwar  peace  with  a  virtual  mo- 
nopoly on  economic  power.  And  we  did 
more  than  just  provide  a  huge  military 
unbrella;  we  provided  political  leader- 
ship in  rebuilding  European  and  Asian 
economies,  including  our  former  mili- 
tary enemies. 

We  all  know  why  we  did  it,  but  the 
question  is:  Why  were  we  able  to  do  it 
and  to  politically  sustain  it?  We  were 
able  to  do  that  without  much  econom- 
ic strain;  we  were  able  to  provide  such 
incredible  programs  as  the  Marshall 
Plan,  for  instance,  because  we  had  our 
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own  fiscal  house  in  good  order.  But  re 
member,  when  Harry  Truman  pro- 
posed the  Marshall  plan,  he  proposed 
it  within  the  context  of  a  balanced 
budget.  The  difference  between  Harry 
Truman  and  the  Presidents  we  have 
had  in  the  past  10  years  is  that  Harry 
Truman  knew  how  to  pay  his  bills. 

We  were  aLso  able  to  do  it  without 
much  political  objection  because  it  was 
happening  in  the  context  of  rapidly 
expanding  opportunity  for  Americas 
working  families.  In  those  days  real 
income  for  the  average  American 
family  was  rising  rapidly.  Good  eco- 
nomic prospects  were  seen  as  being 
widely  shared  among  the  general  pop- 
ulation. Government  was  seen  as  a 
friendly  helper  in  promoting  broad 
scaled  economic  progress  for  average 
Americans  through  such  devices  as  the 
GI  bill  and  Federal  housing  programs, 
for  instance.  And  in  that  economic  and 
political  climate,  with  our  national 
and  economic  horizons  unlimited  and 
with  government  being  seen  as  being 
on  the  side  of  American  working  fami- 
lies, military  and  foreign  aid  spending 
was  accepted  as  a  tolerable  burden. 

But  40  years  of  history  has  produced 
a  quite  different  environment  for  the 
American  economy  and  for  American 
working  families.  And  that  has  large 
consequences  for  American  foreign 
policy,  for  America  s  foreign  strength. 
and  for  our  domestic  strength.  We  all 
know  the  changes  brought  about  by 
each  decade.  For  our  national  econo 
my.  the  1950s  and  the  1960's  .saw  a 
somewhat  reduced  American  monopo- 
ly on  economic  success. 

The  energy  price  revolutions  in  the 
1970  s  took  a  heavy  toll  on  America's 
economy  and  its  politics.  Then,  unfor- 
tunately in  the  1980s  we  bought  virtu- 
ally every  weapon  on  the  Pentagon's 
wish  list.  We  spent  over  $2  trillion  and 
paid  for  about  half  of  them,  borrowing 
for  the  rest.  That  and  other  factors 
helped  to  provide  the  now  legendary 
Reagan  budget  deficits  of  the  1980's. 
And  they  also  helped  to  produce  two 
other  deficits  just  as  real:  One  in  trade 
and  one  in  domestic  investment— both 
fiscal  and  human. 

For  American  families  the  picture  is 
also  quite  different  from  the  postwar 
potential  of  the  late  1940's.  Real 
family  income  for  the  lions  share  of 
American  families  has  stagnated,  for 
many  it  has  fallen.  In  my  judgment, 
without  a  significant  change  in  atti- 
tude and  policy.  Japan  and  Germany 
will  emerge  in  the  1990's  as  the  win 
ners  of  the  cold  war.  and  all  but  very 
high  income  American  families  will  be 
the  losers  in  the  economic  trading 
world  of  the  1990's. 

That  is  why  changes  in  the  Soviet 
Union  and  Eastern  Europe  are  almost 
as  important  for  us  as  they  are  for 
them.  They  give  us  a  second  chance  to 
rebuild  our  American  economic  engine 
at  home  and  to  provide  us  with  an  op 


portunity     to    change    our    emphasis 
abroad. 

I  think  it  is  obvious  that  the  unilat- 
eral military  reductions  announced 
last  year  by  Mr.  Gorbachev,  now  half 
completed,  make  a  surprise  attack 
almost  impossible  The  collapse  of 
Communist  governments  in  Eastern 
F]urope  mean  that  over  1  million  men 
and  15.000  tanks  have  been  effectively 
removed  from  the  Soviet  miliiary 
equation.  The  CIA  tells  us  that  that  is 
irreversible. 

In  light  of  those  numbers,  does 
anyone  really  believe  that  the  Presi 
dent's  new  ijudget  that  increases  de- 
fense spending  by  another  $5  billion 
makes  any  sense  whatsoever'.'  Do  they 
really  believe  that  that  is  in  the  inter- 
est of  American  families'.' 

Now.  I  want  America  to  play  a  large 
role  in  the  world.  I  think  everybody 
does.  The  question  is.  Will  our  econo- 
my be  strong  enough  for  us  to  play  it' 

The  stark  fact  is  that  the  United 
States  emerged  from  both  World  War 
I  and  World  War  II  in  a  stronger  rela- 
tive position  economically  than  we  en- 
tered it.  but  we  are  emerging  from  the 
cold  war  in  a  weaker  relative  economic 
position  than  we  entered  it.  Before 
last  year  the  talk  was  of  the  coming 
Japanese  decade"  or  the  Japanese 
century.  '  Now.  with  events  in  Europe, 
people  are  talking  about  the  'Europe- 
an decade"  or  the  European  centu 
ry  "  Those  conversations  are  based  on 
the  assumption  that  the  nations  who 
will  be  the  movers  and  shakers  in  the 
next  decades  will  be  those  who  have 
the  economic  strength  to  sustain  and 
protect  their  power. 

If  we  want  the  1990's  to  produce  an 
America  that  is  prepared  to  play  a 
leadership  role  in  the  new  century,  we 
need  to  pay  at  least  as  much  attention 
to  domestic  investment  needs,  both 
public  and  private,  as  we  do  to  defense 
and  foreign  aid  budgets,  ro  under 
stand  how  critical  that  is.  we  must  un- 
derstand the  extent  to  which  our  do- 
mestic budget  has  been  savaged  in  the 
last  decade.  To  do  that,  we  have  to 
compare  the  way  we  spent  the  taxpay- 
ers' dollar  in  the  1980s  with  the  way 
we  spend  it  today  and  the  way  the 
Bush  administration  wants  to  spend  it 
tomorrow.  The  Democratic  study 
group  has  prepared  a  very  important 
analysis  of  that,  which  I  want  to  share 
with  you  today. 

Now.  I  know  that  there  are  those  of 
our  friends  on  the  far  right  in  this 
country  who  believe  that  the  best  way 
to  promote  investment  is  to  simply 
provide  a  capital  gains  tax  change  as 
President  Bush  is  trying  to  do.  I  think 
we  ought  to  remember  that  over  80 
percent  of  the  benefits  of  that  capital 
gains  proposal  would  go  to  the 
wealthiest  1  percent  of  the  people  in 
this  country,  people  with  incomes  of 
well  above  $100,000.  I  think  one  of  the 
critical  differences  that  divides  the 
two    parties    is    that    the    Democratic 


Party  believes  that  we  need  invest- 
ments that  create  opportunities  direct- 
ly for  the  vast  majority  of  working 
families,  while  the  Republican  Party 
seems  to  favor  investments  that  oper- 
ate principally  through  the  expansion 
of  economic  income  of  those  at  the 
very  top  of  the  economic  ladder. 
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Mr.  Speaker,  the  Democratic  Party 
does  not  believe  that  the  way  to 
strengthen  average  families  is  to 
create  public  rationales  and  public  jus- 
tifications to  provide  more  gifts  to  the 
wealthy  financed  out  of  the  pockets  of 
working  families.  Rather  than  read 
my  lips."  we  believe  we  ought  to  read 
results. 

We  do  not  believe  that  the  private 
sector  should  be  abandoned,  not  in  the 
least.  We  believe  the  private  sector 
needs  to  be  strengthened.  We  think  it 
needs  to  be  strengthened  by  having  a 
cooperative  partnership  between  pri- 
vate investments  and  public  invest- 
ments, and  that  is  what  I  would  like  to 
talk  about  today. 

Mr.  Speaker,  most  investment  deci- 
sions in  this  economy  are  and  should 
be  made  in  the  private  sector  by  busi- 
nessmen, by  entrepreneurs  and  fami- 
lies. But  governments  can  and  do 
make  decisions  which  determine  the 
environment  in  which  those  private 
decisions  are  made.  Government  also 
makes  investments  collectively  that 
cannot  or  are  not  being  made  individ- 
ually in  the  areas  ranging  from  basic 
research,  to  education,  to  transporta- 
tion. And  the  document  that  reveals 
those  national  decisions  more  than 
any  other  is  the  Federal  budget. 

Mr.  Speaker,  from  1945  to  1981 
America  had  a  national  consensus  that 
certain  public  investments  were  cru- 
cial to  the  strength  and  stability  and 
decency  of  our  society.  But  in  1981  and 
1982  that  consensus  was  shattered. 
Crucial  decisions  were  made  that  set 
us  on  the  road  to  a  massive  transfer  of 
income  and  wealth  from  almost  all 
income  groups  in  society  to  the  very 
wealthiest  among  us.  Those  years  also 
provided  a  massive  increase  in  military 
spending.  And  at  the  same  time  they 
provided  a  massive  and  incredibly 
damaging  disinvestment  in  some  key 
building  blocks  of  national  strength 
and  stability.  Mr.  Speaker,  I  am  more 
proud  of  my  opposition  to  those  deci- 
sions in  1981  and  1982  than  I  am  of 
any  other  actions  I  have  ever  taken  in 
the  21  years  I  have  served  in  this  Con- 
gress. 

What  I  do  not  think  the  public 
knows  is  that,  if  we  pass  President 
Bush's  budget,  we  will  be  embarking 
upon  another  round  of  disinvestment 
that  will  threaten  the  economic 
strength  of  this  country  and  the  eco- 
nomic security  of  millions  of  American 
families. 
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My  favorite  philosopher  is  Archie 
the  cockroach.  Archie  said  once  that 
"experience  is  the  quality  that  enables 
you  to  recognize  a  mistake  when  you 
make  it  again."  If  we  do  not  make 
major  changes  in  the  President's 
budget,  in  my  view  we  will  be  repeat- 
ing and  continuing  the  very  large  mis- 
takes that  we  made  on  investment 
policy  over  the  last  decade,  and  I 
would  like  to  try  to  explain  why. 

To  understand  the  investment 
threat  in  the  President's  budget,  Mr. 
Speaker,  it  is  first  necessary  to  under- 
stand how  much  we  have  already  dis- 
invested.  Let  me  compare  where  the 
budget  puts  taxpayers'  dollars  in  1980 
with  where  it  is  putting  those  taxpay- 
ers' dollars  today  and  where  the  Presi- 
dent would  put  them  tomorrow. 

First  let  us  look  at  the  noninvest- 
ment  portions  of  the  budget.  If  we 
first  take  a  look  at  spending  for  the  el- 
derly and  disabled,  if  we  take  a  look  at 
the  portion  of  the  budget  which  goes 
for  programs  to  support  the  elderly 
and  the  disabled,  in  1980  we  spent  ap- 
proximately 37  cents  out  of  every  tax- 
payer's dollar  for  programs  like  that. 
Even  though  we  had  a  number  of  re- 
ductions in  specific  Social  Security 
benefits  in  the  1980's,  we  are  still 
spending  somewhat  more  on  those 
programs  today  because  we  have  had  a 
20-percent  increase  in  the  size  of  the 
population  over  65.  and  health  care 
costs  for  the  elderly  have  been  dou- 
bled as  with  the  cost  of  inflation  as  a 
whole  in  our  economy. 

Mr.  Speaker,  that  means  that  the  37 
cents  of  every  dollar  that  we  were  pro- 
viding for  senior  citizens  in  disabled 
programs  in  1980  today  has  grown  to 
not  quite  39  cents  on  the  dollar.  For 
the  nonelderly  poor,  we  were  provid- 
ing about  7  cents  out  of  every  dollar  in 
1980:  in  plain  language  that  is  for  wel- 
fare programs.  Today  we  are  providing 
roughly  6  cents  out  of  every  dollar  in- 
stead of  the  7  cents  that  we  were  pro- 
viding out  of  every  dollar  in  1980. 

For  economic  stabilization  programs, 
such  as  unemployment  compensation, 
such  as  the  commodity  credit  program 
for  agriculture,  we  were  providing  in 
1980  about  5' 2  cents  out  of  every 
dollar.  Today  we  are  providing  about  5 
cents  on  every  dollar,  so  there  has 
been  a  very  small  reduction. 

The  cost  of  general  government, 
which  means  keeping  the  FBI  run- 
ning, keeping  the  Customs  Depart- 
ment going,  just  the  general  day-to- 
day business  of  keeping  government 
open,  that  has  essentially  dropped 
from  about  4  cents  out  of  every  dollar 
in  1980  to  about  2  cents  out  of  every 
dollar  today. 

So  that  means  so  far,  if  we  take  a 
look  at  these  portions  of  the  budget, 
and  I  am  not  suggesting  that  programs 
in  that  category  are  not  good  pro- 
grams, but  they  are  not  investment 
progranr\s  the  noninvestment  portion 
of   the   budget   is  spending   about   52 


cents  out  of  every  dollar  today  versus 
53  cents  in  1980,  rougly  the  same. 

But  now  the  big  changes.  Interest, 
which  accounted  for  not  quite  9  cents 
out  of  every  dollar  in  1980  today  ac- 
counts for  almost  15  cents  out  of  every 
budget  dollar.  That  is  an  increase  of 
about  two-thirds  over  the  decade,  an 
increase  of  over  60  percent. 

Now  why  have  our  interest  costs 
grown  so  fast?  Well,  the  No.  1  reason 
for  that  in  my  judgment  is  the  huge 
cuts  in  tax  revenue  which  were  provid- 
ed in  the  1981  and  1982  tax  package. 
Now  the  average  family  in  this  coun- 
try did  not  feel  those  tax  reductions 
because  the  lion's  share  of  those  tax 
reductions  went  to  very  high  income 
people.  In  fact,  when  we  factor  in  and 
account  for  inflation,  and  we  factor  in 
the  increase  in  Social  Security  tax 
sinoe  that  time,  the  fact  is  that  only 
the  richest  10  percent  of  families  in 
this  society  have  experienced  a  real 
tax  reduction,  only  families  making 
about  $82,000  a  year  or  more.  The  fact 
is  that  the  Treasury  has  lost  literally 
billions  and  billions  of  dollars,  as  Carl 
Sagan,  the  noted  scientist,  would  say. 
They  lost  billions  and  billions  of  dol- 
lars because  we  have  seen  the  income 
of  the  richest  1  percent  of  people  in 
the  society  essentially  double  over 
that  time,  but  we  have  not  seen  their 
tax  payments  keep  up.  So.  that  is  the 
largest  reason  for  the  increase  in  in- 
terest payments  that  we  have  had  be- 
tween now  and  1980. 

The  second  has  been  that  we  have 
had  a  massive  increase  in  military 
spending.  Military  spending  was 
around  24  cents  out  of  every  dollar  in 
1980.  Today  it  has  grown  to  27  cents 
on  the  dollar.  It  has  grown  now  almost 
15  percent.  We  have  had  a  50-percent 
increase  in  real  dollar  terms  of  mili- 
tary spending  between  1980  and  today. 
We  are  spending  approximately  $100 
billion  in  real  terms  above  what  we 
were  spending  in  1980  for  military  ex- 
penditures. 

However,  Mr.  Speaker,  what  I  call 
the  investment  portion  of  the  budget, 
what  we  invest  in  kids  by  the  way  of 
an  education,  what  we  invest  in  health 
research  by  way  of  research  at  NIH, 
what  we  invest  in  science,  especially  ci- 
vilian scientists,  what  we  invest  in 
community  infrastructure  such  as 
transportation,  highways,  roads, 
sewage  treatment  plants,  the  things 
necessary  to  make  a  community  func- 
tion; those  investments  have  declined 
from  not  quite  17  cents  on  the  dollar 
in  1980  to  less  than  9  cents  today, 
roughly  a  40-percent  decline  as  a  per- 
centage of  the  Federal  budget!  Looked 
at  in  another  way,  in  real  dollar  terms 
after  inflation,  military  spending  has 
increased  by  about  50  percent  in  this 
decade.  In  contrast,  outlays  for  domes- 
tic investment  have  declined  by  about 
30  percent  in  real  dollar  terms  over 
the  same  period. 
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Now.  if  we  compare  the  investment 
and  the  Presidents  new  budget  with 
the  investments  being  made  in  1980 
and  adjust  for  inflation,  what  we  see  is 
that  we  have  a  $90  billion  shortfall  in 
the  investment  portion  of  the  budget 
that  would  be  needed  in  order  to  pro- 
vide the  same  level  of  investment  as  a 
society  that  we  were  providing  in  1980. 

Let  me  give  some  specific  examples. 
The  President  says  he  wants  to  be  the 
education  President,  but  this  year  he 
is  presenting  a  status  quo  budget  for 
education,  and  over  the  next  5  years 
the  President's  budget  as  a  percentage 
of  gross  national  income,  the  Presi- 
dent's budget  for  education  goes  down 
another  25  percent,  taking  us  down  to 
a  level  50  percent  below  the  1980  level. 

In  higher  education,  the  President 
recommends  reductions  in  the  Guar- 
anteed Student  Loan  Program,  most  of 
which  to  be  fair  to  him  are  simply  re- 
ductions in  interest  costs,  but  there 
are  other  reductions  made  in  addition 
to  that. 

The  President  reduces  Pell  Grant 
purchasing  power  by  17  percent  since 
1987.  Middle-income  families  continue 
to  be  squeezed  out  of  Pell  Grants 
which  provide  families  with  grant  as- 
sistance to  send  their  youngsters  to 
school. 

The  President  wants  to  eliminate 
the  Federal  contribution  for  the  cap- 
ital fund  for  the  Perkins  Loan  Pro- 
gram. I  think  that  is  flat  out  wrong. 

I  remember  the  week  that  I  went 
away  to  college,  because  that  was  the 
week  that  my  father  lost  his  job.  I  re- 
member the  uncertainty  we  felt  at 
that  time.  I  remember  wondering 
whether  or  not  I  was  going  to  be  able 
to  get  any  help  at  all  from  my  father. 
That  experience  burned  into  me  the 
belief  that  in  this  society  young  people 
are  entitled  to  educational  opportuni- 
ty, or  at  least  they  ought  to  be,  based 
on  their  determination,  based  on  their 
intellectual  ability  to  handle  the 
course  work,  not  based  on  how  many 
dollars  the  old  man  has  in  his  bank  ac- 
count. And  yet  we  are  today  slowly  but 
surely  abandoning  the  obligation  of 
the  Federal  Government  to  see  to  it 
that  every  young  person  in  this  coun- 
try who  has  the  talent  and  the  deter- 
mination to  profit  by  higher  education 
in  fact  has  the  opportunity  to  experi- 
ence that  higher  education. 

The  Federal  Government  is  continu- 
ing to  walk  away  from  its  obligation  to 
support  elementary  and  secondary 
education,  to  the  extent  that  today 
property  taxes  at  the  local  level  for 
education  purposes  are  $9  billion 
higher  than  they  would  be  if  the  Fed- 
eral Government  were  meeting  the 
same  level  of  obligation  to  elementary 
and  secondary  education  that  we  were 
in  1980. 

I  ask  you,  how  do  you  produce  the 
best  educated  kids  in  the  world,  which 


Mr. 


J.QQn 


rONr,RE.S.STONAI.  RECORD— HOUSE 


3279 


3278 


CONGRESSIONAL  RHCORD— HOI  SE 


March  5.  1990 


the  President  indicated  he  wanted  to 
do,  at  the  same  time  that  we  are  sub- 
stantially reducing  the  public  invest 
ments  that  we  are  making  in  educa- 
tion^ 

The  President  claims  that  we  are 
spending  a  whole  lot  of  money  on  edu 
cation,  but  the  fact  is  that  as  a  per- 
centage of  national  income,  if  you  take 
the  16  most  industrialized  .societies  in 
the  world,  we  spend  less  than  all  but 
14  of  them,  and  that  is  a  fact. 

Now.  if  you  turn  to  the  environment 
and  natural  resources,  the  sewage 
treatment  construction  program  in  the 
President's  budget  is  reduced  21  per 
cent  in  real  dollars  terms. 

Toxic  waste  cleanup,  to  the  Presi- 
dents  credit,  goes  up  9  percent,  but 
that  is  clearly  inadequate,  given  the 
need,  and  no  further  increases  under 
the  President's  budget  are  planned  for 
the  ne.\t  4  years  for  that  program. 

Land  acquisition  funds,  conservation 
and  recreation  funds,  are  down  in  real 
terms  by  17  percent  in  the  President  s 
budget. 

We  have  a  30-percent  cut  in  the  in 
vestments  necessary  to  help  our  econo- 
my grow  For  instance,  real  outlays  for 
education  have  dropped  by  11  percent 
in  the  President's  budget.  Costs  have 
shifted  back  to  the  property  tax  and 
we  see  even  further  reductions  that 
the  President  is  planning  in  education 
budgets  for  the  next  5  years. 

Now,  most  of  the  slashes  in  these  in- 
vestment programs  came  in  the  early 
eighties.  In  job  training  and  employ- 
ment, for  instance,  we  have  a  real  re- 
duction of  about  70  percent  in  the 
funding  for  those  programs.  Most  of 
these  reduction  came  in  the  early  eith- 
ties  and  we  were  slowly  reducing  the 
impact  of  those  cuts  over  the  past  3 
years  and  in  some  areas  we  even  tried 
to  build  back  some  tiny  progress  in 
meeting  needs  in  those  areas.  But 
when  the  President  produces  his 
budget,  we  see  that  he  has,  in  fact,  re 
sumed  the  reductions  in  domestic  in 
vestments  which  President  Reagan 
carried  on  with  such  a  vengeance  over 
the  past  decade. 

Now.  when  he  spoke  to  the  country 
on  his  budget  and  when  he  spoke  to 
the  country  on  his  State  of  the  Union 
Message,  the  President  seven  times 
spoke  of  the  need  for  new  investments. 
In  fact,  the  Presidents  message  ac- 
companying his  new  budget  said.  "The 
budget's  chief  emphasis  is  on  invest- 
ments in  the  future."  but  if  you  make 
a  close  analysis  of  that  budget,  as  I 
have  indicated,  in  some  areas  so  far 
he.  in  fact,  continues  reductions  in 
real  investments.  In  this  portion  of  the 
budget,  which  has  already  been  sav 
aged,  he  reduces  domestic  investments 
by  another  4  percent  this  year  and  by 
1995  reduces  them  by  another  11  per 
cent  So  as  a  percentage  of  national 
income,  the  domestic  investment  por 
tion  of  our  budget,  which  in  1980  was 
about  3' J  percent  of  our  total  national 


income,  by  1995  under  the  President's 
budget  would  take  us  down  to  1.6  per- 
cent of  total  national  income,  more 
than  a  50-percent  reduction. 

Now.  It  seems  to  me  that  is  exactly 
the  wrong  way  to  go. 

One  area  where  the  President  does 
not  disinvest  is  in  space.  He  provides  a 
very  large  investment  to  provide  a  .safe 
habitat  for  people  who  will  be  living 
on  a  space  station  that  circles  the 
globe,  at  the  very  same  time  that  we 
ha\e  seen  disinvestments  in  housing  of 
about  70  percent  to  provide  a  decent 
habitat  for  people  here  on  Earth. 

Or  let  us  take  the  area  of  health 
care,  for  instance.  In  7  of  the  last  8 
years  if  you  take  a  look  at  biomedical 
research,  the  Reagan  administration 
and  then  the  Bush  administration 
asked  for  budgets  which  eroded  the 
real  purchasing  power  of  biomedical 
research  in  the  basic  research  area. 

Between  1980  and  1990.  defense  re- 
search and  development  increased  by 
about  98  percent.  In  the  last  2  years, 
however,  we  have  spent  more  on  de- 
fense R&D  than  we  spent  in  100  years 
on  biomedical  research. 

If  you  take  a  look  at  the  President's 
budget  for  energy  investment,  we  have 
already  .seen  a  60-percent  reduction  in 
investments  in  energy  since  1980,  and 
the  President  s  budget  would  take  that 
down  by  another  20  percent  over  the 
next  5  years. 

Energy  conservation,  which  has  been 
cut  by  50  percent  since  1980.  would  be 
cut  by  85  percent  below  the  1980  levels 
if  we  followed  the  President's  budget 
request  for  the  next  5  years. 

Solar  and  renewable  energy,  the  in- 
vestments are  up  somewhat,  but  they 
are  still  80  percent  below  1980  levels. 
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If  we  take  a  look  at  transportation, 
we  will  .see  that  the  President's  budget 
IS  down  10  percent  from  last  year  in 
real  terms  for  investment  in  transpor- 
tation. He  provides  further  cuts  for 
the  next  4  years,  so  that  by  1995  we 
would  be  investing  22  percent  below 
today's  level  and  30  percent  below 
1980  levels  for  transportation  invest- 
ment in  areas  such  as  highways  and 
mass  transit.  As  a  percentage  of  GNP, 
we  would  be  providing  less  than  half 
the  investment  for  transportation  pur- 
poses that  we  provided  in  1980. 

Is  it  any  wonder  that  the  public 
today  IS  unhappy  with  the  condition 
of  their  highway  and  mass  transit  sys- 
tems'' I  do  not  think  so  If  we  take  a 
look  at  the  budget  trends  which  are 
continued  by  the  Presidents  budget 
this  year.  In  fact,  in  the  transporta- 
tion area,  net  investments  after  we 
deduct  for  depreciation  and  wear  and 
tear  drop  20  percent  in  this  year  alone. 
Depending  upon  how  we  count  a 
number  of  factors,  we  are  between  $3 
billion  and  $6  billion  short  this  year 
alone  of  meeting  the  investment  level 


we  would  need  jusl  to  stay  even  in  the 
transportation  area. 

What  are  the  consequences  of  this 
disinvestment,  tax  and  deficit  policy 
which  we  have  seen  the  Presidents 
follow  for  the  past  10  years?  For 
wealthy  families,  we  have  seen  a  huge 
increase  in  after-tax  benefits  being 
provided  to  the  wealthiest  1  percent  of 
people  in  this  country,  but  we  have 
.seen  the  Nation  which  protects  us  all. 
and  we  have  seen  the  vast  majority  of 
working  people,  become  considerably 
weaker  ui  economic  terms  during  the 
same  period. 

Over  the  last  12  years,  for  instance, 
college-educated  families,  high-income 
earners  in  our  .society,  have  held  their 
own,  but  people  with  a  high-school 
education,  have  seen  their  income  de- 
cline in  real-dollar  terms  by  about  10 
percent,  and  for  high-school  dropouts, 
we  have  seen  their  income  decline 
from  1978  by  about  20  percent  in  real- 
dollar  terms. 

That  is  not  an  accident.  That  is  be- 
cause this  country  is  today  much  more 
active  in  world  trading  markets  than 
we  were  10  and  15  years  ago.  That 
means  that  when  we  have  systematic 
disinvestment  policies  in  this  country, 
it  is  not  the  guy  in  the  front  office 
who  is  going  to  feel  the  economic 
brunt  of  those  disinvestments  as  we 
become  less  and  less  able  to  compete 
in  international  markets.  It  is  the  guy 
out  in  the  shop,  it  is  the  guy  working 
in  the  front  office  at  a  middle-level 
job.  Those  are  the  people  who  are 
going  to  suffer  economically  over  the 
next  decade  unless  we  begin  to  invest 
again  in  the  things  that  make  America 
strong. 

We  cannot  afford  to  allow  the 
younger  generation  to  be  the  first  gen- 
eration in  the  20th  century  to  wind  up 
being  less  well  off  than  their  parents, 
but  that  is  what  is  going  to  happen  if 
this  systematic  trend  of  disinvestment 
on  the  domestic  side  of  the  ledger  is 
continued  as  President  Bush's  budget 
continues  it. 

The  problem  we  face  in  changing 
what  IS  being  recommended  by  the 
President  is  that  since  1946  no  Con- 
gress has  ever  changed  any  President's 
budget  by  more  than  2  percent.  That 
means  that  unless  we  have  a  much 
more  dramatic  changing  of  budget  pri- 
orities this  year  than  we  have  had  in 
virtually  any  year  in  the  past  40,  that 
means  that  we  are  going  to  continue 
to  put  the  average  working  family  in 
this  country  more  and  more  at  risk  as 
we  have  systematic  disinvestment  in 
the  things  that  give  this  country  its 
growing  power  and  its  staying  power. 

The  Soviet  Union  found  out  the 
hard  way  that  they  could  not  project 
military  or  political  power  over  the 
world  over  a  sustained  period  of  time 
if  they  do  not  have  the  economic 
strength  to  sustain  that.  We  have  to 
learn  that  same  lesson  before  it  is  too 
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late.  It  seems  to  me  that  we  are  going 
to  have  a  great  deal  of  difficulty  in 
making  the  kind  of  changes  that  are 
necessary  to  prevent  this  investment 
erosion  in  our  own  country  unless  the 
President  himself  understands  the 
need  to  make  those  changes.  Because, 
as  I  say,  the  ability  of  Congress,  be- 
cause of  the  power  of  the  veto,  is  so 
limited.  Anytime  that  an  institution 
has  been  able  to  affect  only  about  2 
percent  of  public  expenditures  over  a 
40-year  period,  we  have  to  recognize 
that  the  capacity  of  the  Congress  to 
change  these  mistakes  in  policy  is  ex- 
tremely limited.  That  is  why  we  need  a 
redoubled  effort  on  the  part  of  the 
House  and  Senate  to  change  that 
policy  and  why  we  have  to  appeal  to 
the  White  House  to  recognize  what  12 
years  of  systematic  disinvestment  will 
do  to  the  average  American  working 
family. 

I  guess  what  bothers  me  the  most  is 
that  I  do  not  see  that  happening  at 
the  White  House,  because  it  seems  to 
me  that  there  is  a  more  aggressive 
pursuit  of  popularity  through  public 
opinion  polls  than  there  is  a  pursuit  of 
problems  that  must  be  attacked  on  a 
systematic  basis  if  we  are  to  reverse 
this  disinvestment  trend  in  our  own 
country. 

What  I  find  ironic  is  that  in  Eastern 
Europe,  at  the  very  time  that  politics 
is  ennobled  by  the  action  of  leader 
after  leader  who  has  risked  everything 
in  order  to  do  something  great  and  im- 
portant for  their  country,  at  that  very 
same  time,  we  seem  to  see  politics  tri- 
vialized here  at  home.  We  see  it  re- 
duced to  read-my-lips  slogans  rather 
than  looking  at  the  results  and  seeing 
what  those  results  are  going  to  mean 
to  the  average  American  working 
family. 

It  makes  absolutely  no  sense,  and  it 
is  a  disservice  to  every  working  Ameri- 
can, to  provide  a  budget  as  the  White 
House  has  done  this  year  which,  in  the 
teeth  of  all  of  the  changes  in  Eastern 
Europe  and  in  the  Soviet  Union,  asks 
us,  for  instance,  to  increase  military 
spending  by  $5  billion  and  to  increase 
military  foreign  aid  by  one-half  of  a 
billion  dollars,  and  at  the  same  time 
we  are  seeing  these  kinds  of  disinvest- 
ments here  at  home.  That  is  simply 
not,  in  my  judgment,  the  kind  of 
budget  policy  which  is  going  to  meet 
the  challenge  of  the  1990's  and, 
indeed,  the  next  century.  Not  just  for 
the  Nation  as  a  whole,  but  for  every 
single  working  family  which  has  a 
right  to  expect  that  we  will  be  making 
the  kinds  of  investments,  both  public 
and  private,  which  will  give  them  an 
opportunity  to  affect  their  own  lives 
in  a  way  which  produces  a  growing 
field  of  opportunity  for  their  children. 

That  is  really  what  is  at  stake.  And  I 
would  hope  in  the  coming  weeks  and 
months  that  the  Congress  will  pay  less 
attention  to  the  propaganda  coming 
out  of  the  White  House  and  its  allies 


with  respect  to  the  kinder  and  gentler 
budget  that  has  been  provided  and.  in- 
stead, look  at  the  numbers.  Numbers 
can  be  very  boring,  but  if  we  look  at 
them  honestly  and  accurately,  they 
tell  a  story.  They  paint  a  picture,  and 
they  lay  out  a  future  for  this  society 
which  will  not  be  the  kind  of  future 
that  our  society  has  a  right  to  expect 
without  substantial  changes. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Inhofe)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Armey,  for  30  minutes,  today. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes each  day,  on  March  6  and  7. 

Mr.  Parris,  for  5  minutes  each  day. 
on  March  6  and  7. 

Mr.  Gingrich,  for  60  minutes  each 
day,  on  March  12,  13,  14.  and  15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes  today. 

Mr.  Obey,  for  60  minutes  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Obey,  for  60  minutes,  each  day 
on  March  6,  7,  and  8. 

Mr.  Wise,  for  60  minutes,  each  day 
on  March  6,  7,  and  8. 

Mr,  Gonzalez,  for  60  minutes,  on 
March  8. 

Mr.  Wolfe,  for  60  minutes,  on 
March  22. 

Mr,  Owens,  of  New  York,  for  60  min- 
utes, each  day  on  March  5.  6.  7.  8.  12, 
13,  14.  15,  and  16. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  iNHOFE)  and  to  include 
extraneous  matter:  > 

Mr.  McDade  in  two  instances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Lent. 

Mr.  Gradison. 

Mr.  Emerson  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mazzoli)  and  to  include 
extraneous  matter: ) 

Mr.  RoYBAL  in  2  instances. 

Mr.  Kanjorski. 

Mr.  TORRICELLI. 

Mr.  Anderson  in  10  instances. 
Mr.  Gonzalez  in  10  instances. 
Mr.  Brown  of  California  in   10  in- 
stances. 
Mr.  Annunzio  in  six  instances. 
Mrs.  Lloyd  in  five  instances. 


Mr.  Hamilton  in  10  instances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Vento. 

Mr.  Nelson  of  Florida. 

Mr.  Owens  of  New  York. 

Mr.  Roe. 

Mr.  Stark  in  three  instances. 

Mr.  Mazzoli  in  two  instances. 


SENATE  JOINT  RESOLUTIONS 
AND  CONCURRENT  RESOLU- 
TION REFERRED 

Joint  resolutions  and  a  concurrent 
resolution  of  the  Senate  of  the  follow- 
ing titles  were  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  10.  Joint  resolution  to  designate 
the  month  of  May  1990  as  -National  Poster 
Care  Month";  to  the  Committee  on  Public 
Works  and  Transportation. 

S.J.  Res.  153.  Joint  resolution  designating 
the  third  week  in  May  1990  as  -National 
Tourism  Week":  to  the  Committee  on  Post 
Office  and  Civil  Serv  ice. 

S.J.  Res.  223.  Joint  resolution  to  authorize 
and  request  the  F>resident  to  issue  a  procla- 
mation designating  May  1990  as  -Neurofi- 
bromatosis Awareness  Month":  to  the  Com- 
mittee on  Post  Office  and  Civil  Ser\ice. 

S.  Con.  Res.  98.  Concurrent  resolution  au- 
thorizing a  public  event  with  music  for 
Earth  Day  1990  on  the  United  States  Cap- 
itol Grounds:  to  the  Committee  on  Public 
Works  and  Transportation. 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  1  o'clock  and  50  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday,  March  6,  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2613  A  letter  from  the  Secretary  of  the 
Army,  transmitting  his  determination  that 
the  family  of  medium  tactical  vehicles  pro- 
gram has  exceeded  the  program  acquisition 
unit  cost  baseline  by  more  than  25  percent, 
and  that  the  Army  tactical  missile  system 
has  exceeded  the  current  procurement  unit 
cost  baseline  by  more  than  25  percent,  pur- 
suant to  10  U.S.C.  2433(e)(1);  to  the  Com- 
mittee on  Armed  Services. 

2614.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  a  report  on  research, 
development,  test  and  evaluation  activities 
conducted  under  the  Biological  Defense  Re- 
search Program  [BDRP]  during  1989:  to  the 
Committee  on  Armed  Services. 

2615.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  activities  concerning  the  prepay- 
ment of  mortgages  insured  under  the  Na- 
tional Housing  Act,  pursuant  to  Public  Law 
101-242,  section  232  (101  Stat.  1885);  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 
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2616  A  letter  from  the  Secretary  of  Slate 
transmitting  a  copy  of  Presidential  Determi 
nation  No  90  12  rPKarding  the  certification 
of  19  major  narcotics  source  and  transit 
countries  that  have  cooperated  fully  with 
the  United  States  to  control  narcotics  pro 
duction.  that  certification  of  Lebanon  is  m 
the  vital  national  interests  of  the  L'nited 
States,  and  that  Afghanistan,  Burma.  Iran, 
and  Syria  do  not  meet  the  standard.s.  pursu 
ant  22  USC  2291  1.  to  the  Committee  on 
Foreign  Affairs. 

2617  A  communication  from  the  Presi 
dent  of  the  l'nited  States,  transmitting  a 
report  on  international  agreements  trans 
mitted  to  Congress  after  the  deadline  for 
their  submission,  with  reasons,  pursuant  to 
1  USC  112b<bi.  to  the  Committee  on  For 
eign  Affairs 

2618  A  letter  from  the  Assistant  Legal  Ad 
Mser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
use.  U2bia).  to  the  Committee  on  Foreign 
Affairs. 

2619  A  letter  from  the  Assistant  Secre 
tary  Management'  Department  of  the 
Treasury,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989.  pursuant  to  5  USC 
552id).  to  the  Committee  on  Government 
Operations 

2620  A  letter  from  the  Acting  Executive 
Secretary,  Department  of  Defense,  trans 
mitting  a  report  on  activities  under  the 
Freedom  of  information  Act  during  the  cal 
endar  year  1989.  pursuant  to  5  USC  552iei: 
to  the  Committee  on  Government  Oper 
ations. 

2621  A  letter  from  the  Administrator. 
Drug  Enforcement  Administration,  trans- 
mitting notice  of  a  proposed  new  Federal 
records  system,  pursuant  to  5  USC  552airi; 
to  the  Committee  on  Government  Oper 
ations. 

2622  A  letter  from  the  President  and 
Chairman.  Export  Import  Bank  of  the 
United  States,  transmitting  a  report  on  ac 
tivities  under  the  Freedom  of  Information 
Act  for  calendar  year  1989.  pursuant  to  5 
U  S  C  552(di,  to  the  Committee  on  Govern 
ment  Operations 

2623  A  letter  from  the  Acting  Director, 
Federal  Emergency  Management  Agency, 
transmitting  a  report  of  actions  taken  to  in 
crease  competition  for  contracts,  fiscal  year 
1989.  pursuant  to  41  U  S  C  419,  to  the  Com 
mittee  on  Government  Operations. 

2624  A  letter  from  the  Chairman.  Federal 
Energy    Regulatory    Commission,    transmit 
ting  a  report   on  activities  under  the  Free 
dom    of    Information    Act    during    calendar 
year   1989.   pursuant   to  5   USC    552(d),   to 
the  Committee  on  Government  Operations 

2625  A  letter  from  the  Acting  Chairman. 
Federal  Maritime  Commission,  transmitting 
a  report  on  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1989. 
pursuant  to  5  USC  552td);  to  the  Commit 
tee  on  Government  Operations, 

2626  A  letter  from  the  Chairman.  Nation 
al    Credit    Union    Administration,    transmit 
ting  a  report  on  activities  under  the  Free 
dom   of   Information   Act   for  the  calendar 
year   1989,   pursuant   to  5  USC    552(d).   to 
the  Committee  on  Government  Operations 

2627  A  letter  from  the  Director  of  Legis 
lative  and  Public  Affairs.  National  Science 
Foundation,  transmitting  a  report  on  activi 
ties  under  the  Freedom  of  Information  Act 
for  the  calendar  year  1989.  pursuant  to  5 
use  552(d),  to  the  Committee  on  Govern 
ment  Operations 


2628  A  letter  from  the  Chairman,  Nuclear 
Regulators  Commission,  transmitting  a 
rep(irt  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  sear  1989. 
pursuant  to  5  USC  552(di:  to  the  Commit 
lee  on  Government  Operations 

2629  A  letter  from  the  Acting  Vice  Presi 
dent  and  General  Counsel,  Overseas  F'risate 
Investment  Corporation,  iransmitting  a 
report  on  activities  under  the  P'reedom  of 
Information  Act  for  the  calendar  sear  1989 
pursuant  to  5  USC  552idi:  to  the  Commit 
tee  on  Government  Operations 

2630  A  letter  from  the  Acting  President 
and  Chief  Executive  Officer.  Oversight 
Board  Resolution  Trust  Corporation, 
transmitting  a  report  on  activities  under  the 
PYeedom  of  Information  Act  during  1989. 
pursuant  to  5  I' S  C  552idi.  to  the  Commit 
tee  on  Ciovernment  Operations 

2631  A  letter  from  the  Director.  Peace 
Corps,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
the  calendar  year  1989  pursuant  to  5  USC 
552(di:  to  the  Committee  on  Government 
Operations 

2632  A  letter  from  the  Deputy  A.ssociate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use  1339(b):  to  the  Committee  on  Interi 
or  and  Insular  Affairs, 

2633  A  letter  from  the  Deputs  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
USC  1339(b)  to  the  Committee  on  Interi 
or  and  Insular  Affairs. 

2634  A  letter  from  the  Chairman.  Finn 
sylvania  Avenue  Development  Corporation. 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Pennsslvania  Asenue  Devel 
opment  Corporation  Act  of  1972  to  author 
ize  appropriations  for  implementation  of 
the  development  plan  for  Peniiss  Isania 
Avenue  between  the  Capitol  and  the  White 
House  and  other  purposes,  pursuant  to  31 
use  1110.  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2635  A  letter  from  the  Acting  Comptrol 
ler  General.  General  Accounting  Office. 
transmitting  a  report  and  recommendations 
concerning  the  claim  of  Ms  Rebecca  T  Za 
graniski  to  be  reimbursed  full  relocation  ex 
pen.ses  consistent  with  those  benefits  and 
entitlements  provided  for  employees  trans 
ferred  m  the  interest  of  the  Government, 
pursuant  to  31  USC  3702(d'.  to  the  Com 
mittee  on  the  Judiciary 

2636  A  letter  from  the  Secretaries  of  De 
fense  and  Veterans  Affairs.  Departments  of 
Defense  and  Veterans  Affairs,  transmitting 
their  joint  report  on  the  sharing  of  medical 
resources  between  the  two  agencies  for 
fiscal  year  1989.  pursuant  to  38  USC. 
SOllifi.  jointly,  to  the  Committees  on 
Armed  Services  and  Veterans  Affairs. 

2637  A  letter  from  the  Acting  General 
Counsel.  Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations 
under  the  Earthquake  Hazards  Reduction 
Act  of  1977  tor  fiscal  years  1991  and  1992. 
and  for  other  purposes,  pursuant  to  31 
use  1110:  jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Science. 
Space,  and  Technology 

2638  A  letter  from  the  Acting  Assistant 
Attorney  General  for  Legislative  Affairs, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  the  purpose 
of  carrying  out  the  activities  of  the  Depart 


ment  of  Justice  for  fiscal  year  1991.  and  for 
other  purposes,  pursuant  to  31  USC  1110: 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce 


ON 


REPORTS       OF       COMMITTEES 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  UDALL  Committee  on  Interior  and 
Insul.ir  Affairs  H  R  1109  A  bill  to  amend 
the  National  Trails  System  Act  to  designate 
the  California  National  Historic  Trail  and 
Pony  Express  National  Historic  Trail  as 
components  of  the  National  Trails  System, 
viith  an  amendment  i  Rept  101  411)  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  UDALL  Committee  on  Interior  and 
Insular  Affairs  H  R  1159  A  bill  to  amend 
the  National  Trails  System  Act  to  designate 
the  Juan  Bautista  de  Anza  National  Historic 
Trail,  and  for  other  purposes,  with  an 
amendment  '  Rept  101412)  Referred  to  the 
Committee  of  the  Whole  House  of  the  State 
of  the  Union 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

Omitted  from  the  Record  of  Mar  1.  1990! 
By  Mr  SCHUMER 

H  R  4165  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  with  respect  to  em- 
ployment-sponsored and  independent  immi- 
gration, and  for  other  purposes:  to  the  Com 
mittee  on  the  Judiciary 

iSubmitted  Mar  5.  1990' 
By    Mr.    FORD    of    Michigan    (by    re- 
quest I 
H  R  4174   A  bill  to  establish  a  comprehen- 
sive personnel  system  for  employees  of  the 
Administrative  Office  of  the  U.S.  Court,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Post  Office  and 
Civil  Service 

By  Mr   PARRIS: 
H.R.  4175  A  bill  to  recognize  the  organiza- 
tion knovin  as  the  Korean  War  Veterans  As 
sociation.  Inc  ,  to  the  Committee  on  the  Ju- 
diciary 

By  Mr  STARK 
H  R.  4176    A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  include  Federal  ir- 
rigation subsidies   in   gross  income:   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  STARK  (for  himself  and  Mr. 
Downey): 
H.R.  4177  A  bill  to 
Revenue  Code  of  1986 
tax  on  sulfur  dioxide 
emissions  from  utility 
mittee  on  Ways  and  Means. 

By  Mr   BONIOR  (for  himself  and  Mr. 
Lewis  of  California): 
H.J.  Res.  498  Joint  resolution  designating 
April  1990  as    Actors'  Fund  of  America  Ap- 
preciation  Month":    to   the   Committee   on 
Post  Office  and  Civil  Service. 

By  Mr.  EMERSON  (for  himself.  Mr. 
Skelton.  Mr.  PusTER.  Mr.  Horton. 
Mr.  Traxler.  Mr.  Carper.  Mr. 
Towns.  Mr.  Hansen,  Mr.  Busta- 
MANTE.  Mr.  JoNTZ.  Mr.  Weber.  Mrs. 
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Boxer,      Mr.      Faleomavaega,      Mr. 

McNuLTY.     Mr.     Walsh,     and     Mr. 

Wilson): 

H  J.  Res.  499.  Joint  resolution  designating 

April    15    through    21.    1990,    as     -National 

Young  Writers  Week'  ;  to  the  Committee  on 

Post  Office  and  Civil  Service. 

By  Mr.  MICHEL  (for  himself  and  Mr. 

Gephardt): 

H.J.  Res.  500.  Joint  resolution  to  designate 

April  6.  1990.  as    Education  Day.  U.S.A.":  to 

the    Committee   on   Post    Office   and   Civil 

Service. 

By  Mr.  ANDERSON  (for  himself,  Mr. 
Hammerschmidt,  Mr.  Oberstar.  and 
Mr.  Clinger): 
H   Con   Res.  280.  Concurrent  resolution  to 
urge  the  President  and  the  U.S.  Trade  Rep- 
resentative not  to  propose  or  support  the  in- 
clusion of  civil  air  transport  services  under 
the  General  Agreement  on  Trade  in  Serv- 
ices that  is  being  negotiated  under  the  aus- 
pices of  the  General  Agreement  on  Tariffs 
and  Trade;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ANNUNZIO: 
H.  Con.  Res.  281.  Concurrent  resolution 
calling  for  the  reaffirmation  of  the  present 
border  between  Germany  and  Poland  as 
part  of  the  process  leading  to  the  reunifica- 
tion of  Germany:  to  the  Committee  on  For- 
eign Affairs. 

By    Mr     WOLPE    (for    himself,    Mrs. 
MoRELLA,  Mr.  Payne  of  New  Jersey, 
Mr.    Houghton.   Mr.   Dymally.   and 
Mr.  Fauntroy): 
H.   Con.   Res.   282.  Concurrent   resolution 
relating  to  the  release  of  Nelson  Mandela 
and  other  positive  developments  in  South 
Africa;   to   the   Committee   on   Foreign   Af- 
fairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

319.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Colorado,  rela- 
tive to  health  care;  to  the  Committee  on 
Energy  and  Commerce. 


320.  Also,  memorial  of  the  20th  Legisla- 
ture of  Guam,  relative  to  self-determina- 
tion: to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  725:  Mr.  Machtley. 

H.R.  930:  Mr.  Nagle  and  Mr.  Courter. 

H.R.  1620:  Mr.  Hughes. 

H.R.  3037:  Mr.  Studds  and  Mr.  Eckart. 

H.R.  3088:  Mr.  Emerson. 

H.R.  3155:  Mr.  Engel. 

H.R.  3267:  Mr.  Murtha  and  Mr.  Conte. 

H.R.  3319:  Mr.  Markey. 

H.R.  3475:  Mr.  Porter. 

H.R.  3735:  Mr.  Annunzio,  Mr.  Rangel.  and 
Mr.  Oberstar. 

H.R.  3758:  Mr.  Boehlert  and  Mr.  Towns. 

H.R.  3818:  Mr.  McDermott. 

H.R.  3859:  Mr.  Faleomavaega. 

H.R.  3880:  Mr.  Alexander,  Mr.  Clinger. 
Mr.  Applegate,  Mr.  Panetta.  and  Mr.  Yates. 

H.R.  3885:  Mr.  Schiff,  Ms.  Long.  Ms. 
Kaptur,  Mr.  BoNioR.  and  Mr.  Bunning. 

H.R.  3934:  Mr.  Owens  of  New  York. 

H.R.  3949:  Mr.  Holloway  and  Mr.  Neal  of 
North  Carolina. 

H.R.  3978:  Mr.  Mineta.  Mr.  Smith  of  Flor 
Ida,  Mr.  Traxler,  Mr.  Kanjorski.  Mr. 
Savage.  Mr.  Levine  of  California.  Mr.  Pease. 
Mr.  Conte,  Mr.  Shays.  Mr.  Atkins.  Mr. 
McDermott.  Mrs.  Lowey  of  New  York.  Mr. 
Pallone.  Mr.  Payne  of  New  Jersey,  Mr. 
Walgren.  Mr.  Studds.  and  Mr.  Kostmayer. 

H.R.  3979:  Mr.  Rahall.  Mr.  Hughes,  and 

Mr.  QUILLEN. 

H.R.  3980:  Mr.  Goss.  Mr.  Derrick.  Mr. 
Fauntroy.  Mr.  Gordon,  Mrs.  Patterson. 
Mr.  Bliley.  and  Mr.  Smith  of  New  Hamp- 
shire. 

H.R.  4036:  Mr.  Walsh. 

H.R.  4043:  Mr.  Courter.  Mr.  Conte.  and 
Mr.  Fauntroy. 

H.R.  4048:  Mr.  Kanjorski.  Mr.  Dwyer  of 
New  Jersey,  Mr.  Scheuer.  Mrs.  Boxer.  Mr. 
Bates,  Mr.  Wheat.  Mr.  Wolpe.  Mr.  Stark. 
Mr.  Walgren.  and  Mr.  Morrison  of  Con- 
necticut. 


H.R.  4080:  Mr.  Owens  of  New  York. 

H.J.  Res.  236:  Ms.  Dakar.  Mr.  Green.  Mr. 
Ackerman.  Mr.  Bosco.  Mrs.  Roukema.  Mr. 
Dornan  of  California.  Mr.  Pallone.  Mr. 
Evans.  Mrs.  Morella.  Mr.  Hawkins.  Mr. 
Mineta.  Ms.  Pelosi.  Mr.  Dwyer  of  New- 
Jersey.  Mr.  Savage.  Mr.  Miller  of  Washing- 
ton. Mr.  Grant.  Mr.  McMillan  of  North 
Carolina.  Mr.  Carr.  Mr.  Traficant.  Mr. 
AuCoiN.  Mr.  BiLiRAKis.  Mr.  Bilbray.  Mr. 
Skeltgn.  Mr.  Lancaster.  Mr.  Towns.  Mr. 
Thomas  A.  Luken.  Mr.  Schulze,  Mr.  Jen- 
kins. Mr.  Dymally.  Mr.  Lightfoot.  Mr. 
Frost.  Mr.  Gingrich.  Mr.  Bonior.  Mr. 
Stark.  Mr.  Bates.  Mrs.  Martin  of  Illinois. 
Mr.  Torres.  Mr.  Michel.  Mr.  Roberts.  Mr. 
Gejdenson.  Mr.  Bevill.  Mr.  Wyden.  and  Mr. 
McDermott. 

H.J.  Res.  441:  Mr.  Neal  of  Massachusetts. 
Mr.  Callahan.  Ms.  Long,  Mr.  Geren  of 
Texas.  Mr.  Oilman,  Mr.  Thomas  A.  Luken. 
Mr.  Parris.  Mr.  Hutto.  Mr.  Jenkins.  Mr. 
Foglietta.  Mr.  Smith  of  New  Jersey.  Mr. 
Lewis  of  Florida.  Mrs.  Boxer.  Mr.  Russo. 
Mr.  Livingston.  Mr.  McCollum,  Mr. 
Murphy.  Mr.  Owens  of  New  York.  Mr.  Sar- 
palius,  Mr.  Burton  of  Indiana.  Mr.  Skeen. 
Mr.  Savage.  Mr.  Erdreich.  Mr.  Clement.  Mr. 
Miller  of  California.  Mr.  Fish.  Mr.  Pal- 
lone. Mr.  Tauzin,  Mr.  Traficant,  Mr. 
Weber.  Mr.  Bevill.  Mr.  Flake.  Mr.  DeLay, 
Mr.  Smith  of  New  Hampshire,  Mr.  Wyden. 
Mr.  Clarke.  Mr.  Borski.  Mr.  Tauke.  Mr. 
Yatron.  Mr.  Lewis  of  California.  Mr.  An- 
derson. Mr.  Conyers.  Mr.  Shumway.  Mr. 
Spence.  Mr.  Bates,  Mr.  Downey.  Mr. 
Tanner.  Mr.  Anthony,  Mr.  Darden.  Mr. 
Olin,  and  Mr.  de  Lugo. 

H.J.  Res.  464:  Mr.  Bartlett.  Mr. 
Buechner,  Mr.  Geren.  Mr.  Machtley.  Mr. 
Price.  Mr.  Robert  F.  Smith,  and  Mr. 
Weber. 

H.  Con.  Res.  108:  Ms.  Ros-Lehtinen  and 
Mrs.  Morella. 

H.  Con.  Res.  273:  Mr.  Neal  of  Massachu- 
setts. Mr.  Frank.  Mr.  Miller  of  California. 
Mr.  Gejdenson.  Mr.  Borski.  and  Mr.  Weiss. 

H.  Con.  Res.  279:  Mr.  Traficant.  Mr.  Neal 
of  Massachusetts.  Ms.  Pelosi.  Mr.  McNul- 
ty.  Mrs.  Collins.  Mr.  Mfume.  and  Mr. 
Machtley. 
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March  5,  1990 


( Legxslatxve  day  of  Tuesday.  January  23,  1990) 


The  Senate  met  at  2  p.m..  on  the  ex 
piration  of  the  recess,  and  wsis  called 
to  order  by  the  President  pro  tempore 
[Mr.  Byrd]. 

The  PRESIDENT  pro  tempore.  The 
Senate  will  come  to  order.  As  we  rever 
ence  our  God  and  our  Creator,  the 
Senate  will  be  led  in  prayer  by  the 
Senate  Chaplain.  Dr.  Richard  C.  Hal- 
verson. 


PRAYER 

The  Chaplain,  the  Reverend  Rich 
ard  C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

There/ore  shall  a  man  leave  his 
father  and  his  mother,  and  shall  cleave 
unto  his  wife:  and  they  shall  be  one 
flesh.— Genesis  2:24. 

God  of  Creation,  thank  Thee  for 
this  record  of  the  first  wedding  when 
You  ordained  the  first  woman  and  the 
first  man  to  be  one  flesh.  Help  us  to 
remember  that  marriage  is  Your  idea, 
not  the  invention  of  a  clever  sociolo- 
gist who  thought  it  would  be  a  good 
way  to  organize  human  nature.  And 
help  us  to  realize  that  next  to  our  rela- 
tionship with  Thee,  relationship  to 
our  spouse  is  most  important. 

Father  in  Heaven,  how  much  evil  in 
our  society  is  due  to  failure  in  mar- 
riage? What  is  the  awful  price  paid  in 
crime,  alcoholism,  drug  abuse,  vandal- 
ism, sexual  promiscuity,  child  abuse, 
suicide?  How  much  destruction  is  the 
direct  result  of  failure  to  prioritize  the 
marriage  covenant?  Help  us  to  under- 
stand that  no  success,  however  great, 
compensates  for  failures  as  husbands 
and  wives,  fathers  and  mothers.  Give 
us  wisdom  to  make  time  for  spouse 
and  children,  rememl)erlng  that  we 
are  not  Senators  when  home;  we  are 
husbands  and  wives,  fathers  and 
mothers. 

We  pray  this  in  the  name  of  Jesus 
who  performed  His  first  miracle  at  a 
wedding  reception.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
Under  the  standing  order,  the  majon 
ty  leader  is  recognized. 


Mr. 


THE  JOURNAL 
MITCHELL.    Mr.    President.    I 


ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The     PRESIDENT     pro     tempore 
Without  objection,  it  is  so  ordered. 


SCHEDULE 

Mr  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
today,  there  will  be  a  period  for  morn- 
ing business  not  to  extend  beyond  3 
p.m..  with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  It  is 
my  intention  momentarily  to  seek 
unanimous  consent  to  proceed  to  the 
nomination  of  Clarence  Thomas  to  be 
a  U.S.  circuit  judge  for  the  District  of 
Columbia  Circuit  at  2:30  p.m.  And.  if, 
as  I  expect,  that  consent  will  be  given, 
we  would  be  on  that  nomination  for 
up  to  2  hours  of  debate.  Upon  the 
completion  of  that  debate  the  vote  will 
be  scheduled  for  tomorrow.  Tuesday, 
at  12:15  p.m.  We  will  then,  this  after- 
noon, proceed  to  consideration  of  the 
Clean  Air  Act.  on  which  I  expect  we 
will  remain  throughout  the  week. 

There  will  be  no  rollcall  votes  today. 
However,  tomorrow  I  expect  rollcall 
votes  to  occur  and  Senators  should  be 
prepared  for  lengthy  sessions  through- 
out the  week,  including  votes  into  and 
during  the  evenings  on  all  days  of  this 
week  on  the  clean  air  bill. 

At  11  on  Wednesday  morning.  Prime 
Minister  Andreotti  of  Italy  will  ad- 
dress a  joint  meeting  of  Congress,  to 
which  all  Senators  are  invited  and  en- 
couraged to  attend. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  in 
executive  session  I  now  ask  unanimous 
consent  that  at  2:30  p.m.  today. 
Monday.  March  5.  the  Senate  turn  to 
consideration  of  the  nomination  of 
Clarence  Thomas  of  Virginia,  to  be  a 
U.S.  circuit  judge  for  the  District  of 
Columbia  Circuit,  that  there  be  2 
hours  of  debate  equally  divided  be- 
tween the  chairman  and  ranking 
member  of  the  Judiciary  Committee 
or  their  designees,  that  at  the  conclu- 
sion or  yielding  back  of  time,  without 
any  intervening  action,  the  Senate 
return  to  legislative  session. 

I  further  ask  unanimous  consent 
that  the  vote  on  the  nomination  occur 
on  Tuesday,  March  6.  at  12:15  p.m.. 
that  following  the  conclusion  of  the 
vote  the  motion  to  reconsider  be 
tabled,  the  President  be  immediately 
notified,  and  the  Senate  return  to  leg- 
islative session  and  stand  in  recess 
until  2:15  p.m. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  The  Chair  hears 
none.  That  will  be  the  order  of  the 
Senate. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  yield  to  the  Republican  leader. 

The  PRESIDENT  pro  tempore. 
Without  objection,  the  remaining  time 
of  the  majority  leader  is  reserved. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  reserve 
my  time. 


MORNING  BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order  there  will  now  be  a 
period  for  morning  business  to  extend 
to  the  hour  to  2:30  p.m.,  with  Senators 
permitted  to  speak  therein  for  not  to 
exceed  5  minutes  each. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Illinois  [Mr.  Dixon] 
is  recognized  for  not  to  exceed  5  min- 
utes. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DIXON.  I  thank  the  Chair.  Mr. 
President,  I  rise  today  to  express  my 
sincere  hope  that  this  Congress  will 
soon  act  on  campaign  finance  reform 
legislation  with  bipartisan  support. 
The  drastically  escalating  cost  of  elec- 
tions demonstrates  that  our  campaign 
financing  laws  are  in  shambles  and 
need  substantial  improvement. 

We  have  come  to  the  point  where 
entirely  too  much  money  is  being 
spent  on  political  campaigns,  and  it  is 
clearly  time  that  we  set  limits  on  what 
candidates  can  spend  for  congressional 
office.  Such  soaring  costs  have  forced 
Members  of  Congress  to  devote  an 
enormous  amount  of  time  and  atten- 
tion to  fundraising  activities.  I  believe 
it  is  safe  to  say  that  our  constituents 
would  rather  we  spend  our  time  on 
public  business. 

In  the  1988  election  cycle,  the  aver- 
age amount  spent  to  win  a  Senate  seat 
was  $3,745,455.  This  means  that  a  suc- 
cessful Senate  candidate  must  raise 
more  than  $12,500  every  week  for  6 
years.  Given  that  the  bulk  of  cam- 
paign  fundraising   may   occur   in   the 
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last  2  years  of  a  Senator's  term,  a  suc- 
cessful candidate  would  have  to  raise 
more  than  $36,000  every  week  for 
those  2  years.  Such  intense  campaign 
fundraising  time  obviously  leaves  that 
much  less  time  for  vital  matters  of 
concern  to  our  constituents. 

Mr.  President  since  coming  to  the 
Senate  in  1981,  I  have  been  a  consist- 
ent advocate  of  campaign  reform,  and 
several  times  I  have  introduced  my 
own  legislation  to  deal  with  this  prob- 
lem. In  prior  public  service,  I  was 
among  the  first  statewide  elected  offi- 
cials in  Illinois  to  make  available  infor- 
mation regarding  amounts  and  sources 
of  my  campaign  contributions,  and  I 
also  made  available  all  personal 
income  and  net  worth. 

I  am,  therefore,  proud  to  be  a  co- 
sponsor  of  S.  137,  the  Senatorial  Elec- 
tion Campaign  Act.  Senator  Boren 
and  the  distinguished  majority  leader 
have  presented  a  bill  that  I  believe  is 
both  responsible  and  equitable. 

I  congratulate  the  occupant  of  the 
Chair  who,  as  the  previous  majority 
leader,  contributed  a  great  deal  of  his 
time  and  effort  in  attempting  to  pass 
this  very  worthwhile  legislation. 

One  area  of  campaign  finance 
reform  that  consistently  evokes  con- 
troversy has  been  the  question  of 
public  financing.  I  can  understand 
how  there  might  be  some  reluctance 
on  the  part  of  some  of  my  colleagues 
to  support  public  financing.  I  think  we 
all  realize,  however,  that  unless  we 
retain  some  sort  of  public  financing,  as 
a  triggering  device,  we  cannot  answer 
the  first  amendment  concerns  raised 
by  the  1976  Supreme  Court  ruling  in 
Buckley  versus  Valeo.  Under  the 
Court's  ruling.  Congress  could  not  con- 
sistently impose  spending  limits  unless 
they  were  adopted  voluntarily;  for  ex- 
ample, as  a  condition  for  receiving 
public  financing. 

Under  S.  137,  there  will  be  no  public 
financing  as  long  ajs  both  candidates 
accept  modest  campaign  expenditure 
limitations.  The  only  way  public  fi- 
nancing would  come  into  play  is  if  one 
candidate  chooses  not  to  be  bound  by 
these  limitations.  Therefore,  only  the 
most  limited  type  of  public  financing 
is  involved  here  as  a  means  of  comply- 
ing with  the  Supreme  Court  ruling. 

I  believe  that  a  substantial  majority 
in  the  Senate,  Mr.  President,  supports 
some  kind  of  reasonable  limitation  on 
campaign  expenditures.  Yet  we  contin- 
ue to  hear  opposition  to  the  idea  on 
the  grounds  that  it  Is  difficult  for  a 
challenger  to  beat  an  Incumbent  with- 
out outspending  him.  In  response  to 
that,  let  me  point  out  a  few  facts 
about  the  two  election  cycles  in  the 
last  10  years  that  saw  control  of  the 
Senate  change  hands: 

In  1980,  there  were  nine  incumbents 
defeated.  Of  those  nine,  seven  out- 
spent  their  successful  challengers 
during  the  campaign. 


In  1986,  9  of  the  34  Senators  elected 
were  outspent  by  the  candidates  they 
defeated.  Of  those  nine,  six  were  up 
against  incimibents  who  outspent 
them  during  the  campaign  by  as  much 
as  2  to  1. 

These  election  results  and  campaign 
spending  statistics  clearly  demon- 
strate, regardless  of  allegations  to  the 
contrary,  that  reform  of  campaign  fi- 
nance laws  is  not  a  veiled  effort  to 
create  an  "incimibent  protection  socie- 
ty." 

Another  concern  addressed  by  S.  137 
is  the  ever-present  issue  of  soft 
money— those  contributions  falling 
outside  of  Federal  limitations,  yet  di- 
rectly impacting  Federal  elections.  S. 
137  calls  for  disclosure  of  national  and 
State  party  building  funds,  and  re- 
quires that  those  funds  must  be  raised 
and  spent  through  regulated  Federal 
accounts.  The  same  requirements  will 
also  apply  to  political  committees 
active  in  non-Federal  elections,  but  en- 
gaging in  activities  that  influence  Fed- 
eral elections. 

In  addition,  bundled  contributions 
from  lobbyists  and  political  parties 
would  count  toward  both  the  interme- 
diary's contribution  limit  as  well  as 
the  original  contributor's  limit. 

The  enormous  amounts  of  money 
flowing  into  campaign  coffers  through 
PAC's,  special  interests,  and  such 
questionable  practices  as  soft  money 
contributions  cannot  help  but  leave 
the  impression  that  influence  is  being 
purchased. 

Our  elections  must  be  a  contest  of 
ideas,  ideas  determined  in  the  political 
marketplace  and  not  in  the  financial 
marketplace.  The  only  effective  way  to 
curb  the  rising  cost  of  political  cam- 
paigns is  to  impose  a  spending  limit  on 
the  amount  of  money  weU-financed 
candidates  can  raise  and  spend,  thus 
giving  underfinanced  candidates  the 
chance  to  compete. 

Let  me  say  as  forcefully  as  I  can,  Mr. 
President,  that  spending  limits  alone 
do  not  make  a  good  bill,  but  spending 
limits  are  the  essential  foundation  for 
any  reform  package  we  put  together. 
To  call  a  bill  without  spending  limits 
reform  is  a  joke. 

Mr.  President,  S.  137  has  evolved 
from  several  years  of  debate  in  cormec- 
tion  with  campaign  finance  reform.  I 
implore  my  colleagues  to  support  this 
measure  so  that  we  may  begin  as  early 
as  possible  to  influence  the  minds,  and 
campaign  treasuries,  of  candidates  for 
Federal  office.  Our  feUow  citizens  will 
be  satisfied  with  nothing  less. 

The  PRESIDE^rr  pro  tempore.  The 
Senator  from  Comiecticut  [Mr.  Lie- 
bermah]  is  recognized  for  not  to 
exceed  5  minutes. 

Mr.  LIEBERMAN.  I  thank  the 
Chair. 

EirviROincKirrAL  defense  rmn)  report  on 

CmLDHOOD  LEAD  POISONING 

Today  the  Environmental  Defense 
Fund  has  released  a  report  which  tells 


the  story  of  a  terrible  epidemic  harm- 
ing millions  of  American  children. 
This  is  not  a  new  epidemic.  It  is  one 
we  have  been  warned  of  for  years.  The 
reality  is  that  as  a  nation  we  have 
failed  to  take  the  concerted  action  nec- 
esssuT^  to  deal  with  it.  We  have  not 
protected  our  children  from  the  lead 
that  is  quite  literally  harming  and 
hurting  them. 

The  Federal  Government  estimates 
that  3  to  4  million  children  in  America 
who  have  dangerously  elevated  lead 
levels.  We  now  know  that  even  moder- 
ately elevated  lead  levels  in  children 
lead  to  dramatic  increases  in  school 
dropout  rates  and  reading  disabilities, 
and  to  impairment  of  concentration, 
short-term  memory,  and  reaction  time. 
There  is  no  cure  for  lead  poisoning;  we 
must  prevent  it  before  it  occurs. 

This  country  now  faces  two  lead  poi- 
soning challenges.  We  must  care  for 
those  children  who  have  already  been 
poisoned  by  lead,  providing  them  with 
the  special  education  and  attention 
they  may  need;  and  we  must  prevent 
any  further  poisoning  of  our  children 
by  ensuring  that  the  homes  they  live 
in,  the  yards  they  play  in,  the  water 
they  drink,  and  the  air  they  breathe 
are  safe. 

I  first  became  aware  of  the  risks  lead 
posed  to  children  and  adults,  in  whom 
it  can  cause  hypertension  and  preg- 
nancy complications,  as  attorney  gen- 
eral of  Connecticut.  In  that  position  I 
joined  a  petition  to  the  FDA  urging 
that  warning  labels  be  placed  on  all 
lead-soldered  cans,  and  undertook  an 
education  campaign  to  warn  the  citi- 
zens of  Connecticut  not  to  refrigerate 
food  in  open  cans  because  this  speeds 
the  migration  of  the  lead  into  the 
food.  One  of  the  most  disturbing 
things  I  discovered  as  attorney  general 
was  that  lead  paint  was  being  sold  in 
Connecticut  stores  for  home  use  10 
years  after  lead  had  been  banned  from 
household  paint.  Some  of  the  paint, 
sold  in  salvage  stores,  was  produced 
before  the  ban.  Other  paint,  manufac- 
tured with  lead  for  industrial  use,  was 
being  sold  as  household  paint  to  unsu- 
specting constmiers. 

We  sued  the  paint  manufacturers 
and  the  retailers,  and  we  launched  a 
full  scale  effort  to  locate  and  remove 
the  lead  from  those  homes  painted 
with  the  illegally  sold  paint.  But  that 
case  is  only  the  tip  of  the  iceberg.  AH 
across  America  children  are  growing 
up  in  homes  painted  with  lead  paint, 
and  before  they  even  enter  school 
their  ability  to  learn  has  been  signifi- 
cantly damaged. 

As  reported  by  EDF  today,  in  a 
number  of  urban  areas  over  50  percent 
of  the  children  have  lead  levels  that 
can  damage  their  health.  In  my  own 
State  of  Connecticut,  two  cities.  New 
Haven  and  Bridgeport,  have  50  per- 
cent or  more  children  with  potentially 
damaging  levels  of  lead  in  their  sys- 
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terns.  In  six  other  cities,  including 
Hartford.  Stamford,  and  Norwalk. 
more  than  40  percent  of  the  children 
between  the  ages  of  6  months  and  5 
years  may  have  unacceptable  lead 
levels. 

It  is  my  hope  that  the  recent  medi- 
cal study  showing  the  long-term  harm 
caused  by  lead  poisoning  and  the  re- 
lease of  the  Environmental  Defense 
Fund  report  which  quantifies  the  epi- 
demic among  American  children  will 
mark  the  t)eginning  of  a  new  national 
commitment  to  prevent  lead  poisoning 
now  and  forever. 

This  Thursday.  March  8.  1990.  the 
Toxic  Substances.  Oversight.  Research 
and  Development  Subcommittee  of 
the  Environment  auid  Public  Works 
Committee,  of  which  I  am  a  member, 
will  t>e  holding  a  hearing  on  lead  poi 
soning  in  American  children.  Senator 
Harry  Reid.  of  Nevada,  will  chair  this 
important  hearing.  We  will  be  review- 
ing the  medical  data,  surveying  the 
sources  of  lead  poisoning,  examining 
the  efforts  of  the  Federal  Government 
to  protect  children,  and  discussing  the 
development  for  an  aggressive,  effeo 
tive  Federal  approach  to  this  problem. 
I  look  forward  to  this  opportunity  to 
address  this  critical  issue. 

The  PRESIDENT  pro  tempore.  The 
Senator   from   Nevada   [Mr.   ReidI    is 
recognized   for  not   to  exceed   5  min 
utes. 


CAMPAIGN  FINANCE  REFORM 

Mr.  REID.  Mr  President,  govern- 
ments all  over  the  world  are  changing. 
East  Germany.  Romania,  Czechoslova 
kia,  even  the  Soviet  Union,  and  in 
most  cases  not  through  war  or  any 
type  of  armed  struggle  but  through 
the  force  of  reason  and  through  the 
ballot  box. 

Most  recently.  Mr.  President,  we  saw 
a  great  change  in  Central  America. 
The  Sandinistas  were  defeated  in  a 
free  and  open  election.  True,  there  has 
been  a  great  deal  of  armed  struggle  in 
Nicaragua  over  the  years,  but  it  was 
not  until  regional  leaders  negotiated 
peacefully  and  an  election  was  held 
that  things  really  changed  and 
changed  dramatically.  Mrs.  Chamorro 
gave  the  credit  to  the  Nicaraguan 
people,  and  that  is  where  it  belongs. 
After  achieving  the  first  truly  demo- 
cratic election  in  that  country's  histo- 
ry, she  said,  'We  have  shown  the 
world  an  example  of  civic  duty,  dem- 
onstrating that  we  Nicaraguans  want 
to  live  in  democracy,  want  to  live  in 
peace  and,  above  all.  we  want  to  live  in 
liberty.  " 

Mr.  President,  we  owe  a  great  deal  to 
the  observation  groups  that  helped  in- 
fluence the  freedom  and  fairness  of 
the  elections  in  Nicaragua,  and  all  the 
observers  say  that  the  person  who  was 
most  influential  was  President  Jimmy 
Carter.  His  presence,  everyone  said,  no 
matter     which     political     party,     no 


matter  which  country,  made  an  enor- 
mous difference. 

One  of  the  members  of  President 
Carter's  group  was  a  former  Governor 
of  Nevada.  Mike  O'Callaghan.  Upon 
returning  to  the  United  States.  Gover- 
nor O'Callaghan  had  breakfast  with 
me.  Senator  Bryan,  and  Congressman 
BiLBRAY.  Governor  O'Callaghan  de- 
scribed to  us  some  of  what  he  saw.  He 
was  assigned  to  cover  the  North  Atlan- 
tic region  of  the  country  of  Nicaragua 
along  with  Congressman  Ben  Jones  of 
Georgia.  He  told  us  of  seeing,  for  ex- 
ample. 170  Miskito  Indians  lined  up  to 
wait  to  vote,  another  400  people  lined 
up  in  a  place  called  Wasba.  some  of 
whom  had  paddled  their  boats  and 
walked  for  more  than  a  day  to  reach 
that  polling  place  so  they  could  stand 
in  line  to  vote.  In  a  column  that  he 
writes  for  the  Las  Vegas  Sun  newspa- 
per, he  described  it  in  these  words: 

I  have  experienced  many  elections  In  my 
life,  but  never  have  I  seen  the  enthusiasm 
demonstrated  by  the  people  of  Nicaragua. 
They  showed  me  an  election  day  that  I'll 
never  forget  The  Nicaraguans  overcame 
almost  impossible  odds  to  let  the  world 
smell  the  fragrance  of  a  free  and  fair  elec- 
tion 

We  all  owe  a  great  deal  of  gratitude 
to  the  Jimmy  Carters  and  Mike  O'Cal- 
laghans  of  the  world  for  their  selfless 
dedication  to  the  democratic  ideal.  I 
am  happy  to  see  the  spirit  of  Ameri- 
can democracy  infusing  the  govern- 
ments of  the  world.  But  I  am  equally 
happy  to  see  that  the  practice  of  tiie 
American  electoral  process  is  not. 

We  have  a  process  here— as  the  Sen- 
ator from  Illinois  spoke  of— in  the 
United  States  where  elections  are  won 
in  many  instances  by  the  highest 
bidder— whoever  can  raise  the  most 
money.  People  are  elected  to  the  U.S. 
Senate  because  they  have  more  money 
than  the  other  person,  a  system  that 
we  here  in  Washington  have  refused 
to  do  anything  about. 

When  the  person  who  is  now  chair- 
ing the  Senate  was  majority  leader,  all 
records  were  broken  for  attempting  to 
invoke  cloture  on  a  piece  of  legislation. 
As  I  recall  it,  it  was  seven  or  eight 
times  that  cloture  was  attempted  and 
failed  because  we  as  a  Senate  could 
not  agree  that  it  was  the  time  for  cam- 
paign reform. 

It  IS  time  for  reform.  The  system  is 
no  different  now  than  it  was  last  year. 
In  fact,  it  has  gotten  worse. 

Mr.  President,  it  is  no  wonder  so  few 
people  in  this  country  who  are  eligible 
to  vote  simply  do  not  participate  in 
the  process.  In  Nicaragua,  over  80  per- 
cent of  those  eligible  to  vote  voted— 
not  only  registered  but  of  those  who 
were  eligible  over  80  percent  voted.  I 
think  that  is  something  that  we 
should  look  to. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  REID.  But  part  of  the  reason 
they  do  not  vote— Mr.  President,  I  ask 
unanimous  consent  that  I  be  given  an 
extra  3  minutes. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Without  objection,  the  time  for 
morning  business  will  be  extended  ac- 
cordingly. 

The  Senator  is  recognized  for  3  addi- 
tional minutes. 

Mr.  REID.  Mr.  President,  when  is 
the  last  time  in  this  country  that  we 
saw  400  Americans  lined  up  at  a  poll- 
ing place?  People  simply  do  not  par- 
ticipate because  they  think  it  is  futile. 
They  do  not  care  because  the  guy  with 
the  most  money  is  going  to  win 
anyway.  Why  should  they  get  in- 
volved? 

The  Nicaraguans,  as  an  example,  are 
enthusiastic  because  they  have  never 
had  a  true  democracy,  and  they  have 
never  had  a  say.  But  we  in  America 
cannot  say  that.  We  take  our  democra- 
cy, our  freedom,  our  liberty  for  grant- 
ed. We  should  not. 

I  do  not  want  to  blame  the  American 
public  for  this  apathy.  We  here,  as 
Members  of  the  U.S.  Congress,  both 
Members  of  this  body  and  the  other 
body,  bear  the  responsibility  just  as 
much  as  the  people  down  on  Pennsyl- 
vania Avenue  in  the  White  House.  It  is 
up  to  us,  it  is  up  to  this  Congress;  it  is 
up  to  us  to  do  something  about  cam- 
paign reform. 

Let  us  stop  bickering  over  inserting 
commas  and  crossing  t's:  over  which 
party  has  advantage.  Let  us  reform 
the  election  process.  Let  us  get  to  the 
real  business  of  the  Nation.  Not  only 
do  we  owe  it  to  our  constituents,  but 
we  owe  it  to  the  world  as  a  model  of 
democratic  ideal. 

There  are  many  campaign  reform 
proposals  in  the  Rules  Committee. 
Shortly,  we  will  be  able.  I  hope,  to 
debate  them  here  on  the  floor  of  the 
Senate.  I  urge  all  my  colleagues  to  par- 
ticipate in  this  important  debate,  but 
most  of  all  I  urge  them  to  join  with 
me  in  passing  a  campaign  reform  bill, 
and  to  pass  it  this  year. 

I  yield  the  floor.  Mr.  President. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,815th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  should  also  point  out  that  promis- 
ing news  continues  to  come  out  of  the 
Near  East.  Over  the  weekend,  Syrian 
Foreign  Minister  Parouk  Charaa  and 
Iranian  diplomat  Mahmoud  Hashemi 
reportedly  met  In  Damascus  to  discuss 
prospects  for  freeing  the  18  hostages 
being  held  in  Lebanon. 
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I  ask  unanimous  consent  that  the 
Washington  Post  article  highlighting 
the  report  of  the  meeting  be  reprinted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[FYom  the  Washington  Post.  Mar.  5.  1990] 

Iranian,  Syrian  Officials  Meet  on 
Hostages 

Damascus.  Syria.  March  4.— A  senior  Ira- 
nian envoy  met  today  with  Syria's  foreign 
minister  and  discussed  efforts  to  free  West- 
em  hostages  held  in  Lebanon,  an  informed 
source  said. 

The  Syrian  source,  who  refused  to  be 
identified  further,  said  the  meeting  between 
Iranian  diplomat  Mahmoud  Hashemi  and 
Syrian  Foreign  Minister  Parouk  Charaa 
■appears  to  be  to  coordinate  efforts  between 
the  governments  of  Syria  and  Iran  to  gain 
the  release  of  all  the  hostages"  held  by  pro- 
Iranian  Shlite  Moslem  militants  in  Lebanon. 

Syria,  Iran's  main  Arab  ally,  has  been  in- 
strumental in  helping  release  Western  hos- 
tages in  the  past.  It  has  40,000  troops  de- 
ployed in  much  of  Lebanon. 

The  source  said  that  Hashemi,  the  broth- 
er of  Iranian  President  Ali  Akbar  Hashemi 
Rafsanjani.  delivered  "a  very  cordial  mes- 
sage "  to  Charaa  from  Iranian  Foreign  Min- 
ister Ali  Akbar  Velayati.  Including  an  Invita- 
tion for  him  to  visit  Tehran  to  meet  with 
Rafsanjani  and  Iran's  spiritual  leader.  Aya- 
tollah  Ali  Khamenei. 

The  source  said  Hashemi  arrived  here 
after  a  visit  to  Beirut,  where  he  met  with 
senior  Shiite  Moslem  figures  on  the  hostage 
Issue. 

"Nobody  can  be  precise  about  how  long 
the  process  will  take.  There  appears  to  be  a 
genuine  desire  by  the  Iranian  president  to 
end  this  ordeal.  But  there  are  still  difficul- 
ties." the  source  said. 

Most  of  the  18  hostages  in  Lebanon,  who 
include  eight  Americans,  are  believed  held 
by  Shiite  Moslem  groups  loyal  to  Iran. 


THERE'S  ONLY  ONE  ALAN 
OTTEN 

Mr.  MOYNIHAN.  Mr.  President,  on 
Friday.  March  2,  Alan  Otten  retired 
from  the  Wall  Street  Journal.  This  is 
no  occasion  for  regret.  He  is  not  leav- 
ing us  stranded,  bereft  of  his  wisdom, 
deprived  of  his  guidance,  he  is  only 
just  easing  up  a  bit.  Al  Hunt.  Washing- 
ton bureau  chief  of  the  Journal,  gets  it 
just  right  in  an  article  that  appeared 
In  the  Journal  on  Friday.  This  is  an 
occasion  to  celebrate  extraordinary 
professional  achievement  and  a  not 
less  exemplary  life.  I  ask  unanimous 
consent  that  the  Journal  article  may 
be  printed  in  the  Record,  that  history 
might  know  of  the  Senate's  regard  for 
this  man  of  rare  understanding  and 
forgiveness,  virtues  of  which  we  have 
had  great  need  which  he  has  showered 
upon  us  with  selfless  amplitude. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CProm  the  Wall  Street  Journal.  Mar.  2. 
19901 

On  His  Retiresient,  Still  Faster, 
Tougher.  Smarter 

(By  Albert  R.  Hunt) 

More  than  two  decades  ago.  as  a  young 
Wall  Street  Journal  reporter  covering  the 
broadcasting  and  pulp-and-paper  Industry,  I 
was  offered  a  job  by  a  top  editor  at  the 
Philadelphia  Bulletin. 

"What  do  you  want  to  do  eventually?"  he 
asked,  somehow  sensing  that  I  didn't  view 
the  pulp-and-paper  beat  as  my  crowning 
achievement.  I  said  I  wanted  to  cover  poli- 
tics In  Washington. 

"Well  you  can't  do  that  at  The  Wall 
Street  Journal,"  he  shot  back.  'There's  only 
one  Alan  Otten." 

Indeed,  for  two  generations  Alan  L.  Otten 
has  been  synonymous  with  this  newspaper 
and  excellence  in  covering  politics  and,  more 
recently,  some  of  the  vexing  ethical  dilem- 
mas facing  our  society.  Today,  after  more 
than  43  years  with  the  Journal,  he's  retir- 
ing—sort of.  To  anyone  who  cares  about  this 
paper  or  American  politics,  the  Otten  legacy 
is  awesome. 

He's  one  of  a  few  dozen  extraordinary 
journalists  who  shaped  the  postwar  Journal, 
changing  it  from  a  parochial  paper  with 
60,000  subscribers  Into  one  of  the  premier 
papers  of  the  world  with  a  circulation  of 
close  to  two  million. 

Alan  Otten's  slice  was  politics  and  govern- 
ance; from  the  early  '50s  to  the  early  '80s  it 
was  difficult  to  find  an  important  congres- 
sional staffer,  state  legislator  or  local  party 
chairman  who  didn't  know  and  respect  him. 
"He  was  the  model  of  the  political  reporter 
who  went  beyond  the  superficial. "  recalls 
former  colleague  Robert  Novak,  now  a  syn- 
dicated columnist.  "Alan  Otten  made  The 
Wall  Street  Journal  a  serious  paper  for  po- 
litical coverage." 

Other  reporters  also  were  heavily  influ- 
enced. "Alan  was  may  mentor."  recalls  the 
Washington  Post's  David  Broder.  now  the 
dean  of  political  reporters.  "More  than  any- 
body else,  he  taught  me  how  to  do  the  job." 

He  has  the  best  political  instincts  of  any 
reporter  I've  ever  known.  My  first  Ohio  po- 
litical story  was  during  the  Republicans' 
1974  Watergate  nightmare,  and  the  Incum- 
bent Democratic  governor.  John  Gilligan, 
was  heavily  favored  to  defeat  former  GOP 
governor  Jim  Rhodes.  But  before  I  left  for 
Ohio.  Alan  mapped  out  a  route  that  Gov. 
Gilligan  soon  would  travel  to  defeat.  My 
coverage  followed  it  perfectly,  and  I  claimed 
all  the  credit  when  Jim  Rhodes  won  an 
upset  victory  In  November. 

His  grasp  of  policy  was  equally  powerful. 
Recalls  columnist  Phllp  Geyelin,  a  former 
colleague:  "He'd  take  the  federal  budget, 
tear  It  apart,  find  out  what  mattered  and 
give  the  story  to  the  relevant  reporter.  I 
covered  foreign  affairs,  and  he  would  hand 
me  my  story  every  year. " 

As  a  bureau  chief,  he  was  tough  and  de- 
manding; he  also  was  compassionate  and 
magnanimous.  Bob  Novak  remembers  how 
Alan  Otten,  his  senior  colleague,  gave  him 
major  assignments  in  the  1960  campaign. 
"He  was  enormously  generous  In  a  business 
where  that  wasn't  commonplace." 

To  be  sure,  even  Alan  Otten  has  flaws.  On 
May  3,  1960,  he  co-authored  a  piece  boldly 
declaring  that  "anti-Catholic  sentiment " 
likely  would  defeat  John  F.  Kennedy  in  the 
crucial  West  Virginia  primary,  perhaps  si- 
phoning off  as  much  as  60%  of  the  Moun- 
taineer State  vote;  a  week  later  Kennedy 
won  West  Virginia  with  60%. 


He  has  personal  foibles  too.  In  1978  he 
almost  turned  down  the  coveted  assignment 
of  London  bureau  chief  because  it  would 
take  him  out  of  the  presidency  of  Washing- 
ton's Gridiron  Club.  He's  perpetually 
grumpy;  once,  when  he  went  several  days 
without  complaining  about  anything,  his 
daughter  and  I  worried  he  was  ill. 

Grumpy  or  not,  he  always  has  been  a  man 
of  total  integrity  who  brings  a  splendid 
sense  of  skepticism  to  reporting  but  who 
never  falls  into  unearned  cynicism;  he  tnily 
cherishes  institutions,  whether  this  newspa- 
per or  American  politics. 

He  also  embodies  the  best  of  old-fashioned 
values;  a  day  without  the  Ottens  worrying 
about  their  kids— even  as  they  reach  their 
30s  and  40s— is  unusual.  Unlike  some  of  us. 
he  rejected  the  glitter  of  telvislon  as  too  su- 
perficial for  his  interests. 

Whether  covering  Congress,  the  White 
House  or  national  politics.  Alan  had  this  un- 
canny ability  to  discover  the  best  and 
brightest,  even  in  obscure  positions.  David 
Broder  remembers  going  to  dinner  at  the 
Ottens  almost  30  years  ago  and  meeting  a 
fascinating  young  assistant  secretary  of 
labor.  That  was  Daniel  Patrick  Moynihan. 

This  penchant  was  as  apparent  In  his  Poll- 
tics  and  People  column— which  graced  these 
pages  from  1966  until  he  took  over  in 
London— as  at  his  dinner  table.  In  Novem- 
ber 1971.  less  than  a  year  after  a  relatively 
obscure  former  quarterback  named  Jack 
Kemp  came  to  Congress,  Alan  Otten  spotted 
him  as  one  of  the  "clear  comers"  in  the 
House.  likewise,  his  presence  on  issues 
ranging  from  abortion  to  crime  to  career 
couples  has  been  striking. 

And  he's  a  man  of  enormous  maturity. 
Upon  returning  from  his  stint  In  London  In 
1983.  he  decided  he  needed  a  new  challenge, 
other  than  politics.  So  for  the  past  seven 
years  he  has  written  about  big  ideas— 
bioethics  and  demographics  and  the  like. 
His  insights  and  perspective  were  never 
more  in  evidence— as  is  his  series  of  pene- 
trating pieces  In  1985.  for  Instance,  on 
thorny  bioethical  issues,  such  as  conflicts 
between  women's  rights  and  fetal  rights, 
"living  wills"  and  orgar.  transplants. 

But  no  story  that  year  was  more  touching 
or  profound  than  the  account  of  his  own 
semi-comatose  mother.  This  man.  who  cares 
so  passionately  about  family,  described  her 
pitiful  existence  in  a  nursing  home  and 
forcefully  questioned  a  system  that  consid- 
ers it  more  humane  to  keep  people  alive,  in 
those  circumstances,  than  to  let  them  die. 

Alan  Otten  had  one  extraordinary  asset  to 
guide  him  during  these  four  decades:  He 
married  above  himself.  Jane  Otten,  a  first- 
class  journalist  and  author,  has  most  of  his 
strengths  and  none  of  his  shortcomings. 

So  today  one  of  the  Journal's  most  distin- 
guished reporters  officially  retires.  But  for- 
tunately he'll  still  be  around,  writing  his 
thoughtful  People  Patterns  column  every 
four  weeks  and  coming  to  the  bureau  at 
least  once  a  month  to  practice  a  favorite 
pastime:  telling  me  how  we're  screwing  up. 
That's  good  news  for  all  of  us.  For  that 
Philadelphia  Bulletin  editor  was  right: 
There  is  only  one  Alan  Otten. 


EULOGY  FOR  WARREN  DEMIAN 
MANSHEL 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  my 
eulogy  for  Warren  Demism  Manshel, 
on  February  28,  1990,  be  printed  in  the 
Record. 
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There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  In  the 
RscoRD,  as  follows: 

Et7ixm:y  roR  Wailrkn  Okmian  Manshel 
( By  Daniel  Patrick  Moynihan ) 

It  is  common  observation  that  free  soci- 
eties depend  upon  and  derive  their  strength 
from  a  singular  class  of  persons  who  lead 
neither  wholly  public  nor  yet  wholly  private 
lives,  but  rather  combine  In  Judicious  meas 
ure  elements  of  both.  A  common  observa 
tion.  but  not  a  common  sight.  And  rare 
Indeed  In  the  measure  of  harmony  and  sym 
mytry  to  which  Warren  Manshel  attained  in 
his  singularly  accomplished  public  and  pri 
vate  career. 

Although  I  cannot  be  sure  he  would 
wholly  approve.  I  am  confident  he  would  in- 
dulge his  old  friend  here  In  a  brief  Cicero- 
nian aside.  A  passage  from  £>e  Fxnibua: 

lucundi  acti  labores.  How  pleasant  is  work 
accomplished.  Pleasant  then  in  the  45th 
year  before  the  Christian  era,  pleasant  in 
the  not  less  demanding  years  toward  the 
close  of  the  second  mlllenium. 

I  speak  of  pleasant  things,  yes.  Warren 
Manshel's  life  was  filled  with  hard  tasks. 
often  In  hideous  times.  Bom  a  Jew  in  soon 
to-be  Nazi  Germany,  life  for  him  was  prob 
lematic  from  the  first,  but  in  the  most 
trying  or  demanding  of  circumstance  he  em- 
braced Life  as  a  gift,  as  well  as  a  responsibil 
Ity. 

His  life  alternated  between  the  most 
public  of  tasks— an  American  soldier,  an 
American  Ambassador— and  the  most  pri- 
vate of  roles,  husband  and  father  and 
friend.  In  l)etween.  if  you  like,  there  was  his 
life  as  scholar  and  financier,  and  most  espe- 
cially as  creator  of  institutions.  It  is  to  these 
latter  tasks  accomplished  that  I  would  espe- 
cially refer 

Just  a  quarter  century  ago  this  spring. 
Warren,  as  publisher,  presided  over  the  first 
meeting  of  the  Publication  Committee  of  a 
new  journal  entitled,  naturally,  as  it  now 
seems,  TTie  Public  IntertaL  No  such  enter- 
prise had  ever  been  attempted,  much  less 
successfully.  At  the  moment  of  a  somewhat 
unexamined  triumphallsm  in  the  liberal 
spectrum  of  American  politics,  the  task  of 
The  Public  Interest  would  be  to  examine 
both  the  tenets  and  the  proposals  of  the 
time  from  the  perspective  of  contemporary 
social  science  and  traditional  social  and  po- 
litical values.  A  prodigious  task  calmly  un- 
dertaken and  wondrously  performed.  Five 
years  later,  in  1970,  with  Samuel  P.  Hun 
tington  he  founded  the  journal.  Foreign 
Policy,  yet  another  institution  which  has 
helped  define  our  age  and  which  he  left  in 
flourishing  vitality. 

All  this  needs  to  be  said  by  others,  for  it  is 
the  plain  fact  that  Wturen  would  never  say 
such  things  for  himself.  For  he  was  not 
simply  self-effacing.  He  could  contrive 
almost  to  t>e  invisible.  Helping,  guiding, 
often  indeed  directing,  but  scarcely  to  be 
perceived,  such  was  the  lightness  of  his 
touch,  ajid  the  sureness  thereof.  He  en- 
riched all  who  knew  him,  and  countless 
others  who  only  knew  his  name.  He  en 
riched  the  Republic,  which  is  all  he  ever 
asked,  and  for  which  we  shall  be  ever  mind 
ful  and  grateful. 


PANAMA  AND  EL  SALVADOR 

Mr.  LEAHY.  Mr.  President,  from 
February  2-5,  I  visited  Panama  and  El 
Salvador  In  my  capacity  as  chairman 
of  the  Foreign  Operations  Subcommit- 
tee. My  purpose  was  to  discuss  Pana- 


ma's foreign  assistance  needs  and  to 
find  out  where  matters  stood  in  El  Sal- 
vador concerning  the  Investigation  of 
the  six  Jesuit  priests  and  their  house- 
keepers. I  ask  unsuiimous  consent  to 
Include  in  the  Record  at  this  point  the 
report  on  my  trip  which  I  submitted  to 
the  distinguished  chairman  of  the  Ap- 
propriations Committee. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

US.  Sewate. 
CoMiiiTTEi:  OK  Appropriations. 
Waahington.  DC.  February  28.  1990 
Hon  Robert  C.  Byrd, 
Chairman.  Cornmittee  on  Appropriations. 

Dear  Bob:  Prom  February  2-5,  I  visited 
Panama  and  El  Salveulor  to  discuss  issues  of 
interest  to  the  Appropriations  Committee. 
This  trip  was  to  help  prepare  for  committee 
consideration  of  a  supplemental  appropria- 
tions request  from  the  President  for 
Panama.  In  addition,  I  fully  expect  U.S.  as- 
sistance to  El  Salvador  will  be  a  major  issue 
once  again  on  the  supplemental  or  the  fiscal 
1991  Foreign  Operations  Appropriation. 

My  visit  was  a  timely  one.  Immediately 
upon  my  return.  I  held  hearings  in  the  For- 
eign Operations  Subcommittee  on  the 
status  of  the  Salvadoran  investigation  of 
the  horrendous  murder  of  the  Jesuit  priests 
sind  their  housekeepers.  This  case  will  he 
central  to  the  issue  of  assistance  to  El  Salva- 
dor Moreover.  I  anticipate  that  the  Foreign 
Operations  Subcommittee  will  soon  sched- 
ule hearings  on  the  Panama  Supplemental, 
and  the  information  gained  in  my  discus- 
sions with  President  Guillermo  Endara,  Vice 
President  Ford  and  Vice  President  Arias  will 
be  valuable  as  we  consider  assistance  levels 
to  Panama. 

I  have  attached  a  report  on  my  discussions 
for  the  use  of  other  Memtiers  of  the  Com- 
mittee I  also  intend  to  place  this  report  in 
the  Record  for  the  information  of  all  sena- 
tors 

With  best  regards 
Sincerely. 

Patrick  Leahy. 

Chairman, 
Foreign  Operations  Subcommittee. 

Panama  and  El  Salvador  Trip  Report.  Sen- 
ator Patrick  Leahy.  Chairman.  Foreign 
Operations  Subcommittee.  Appropria- 
tions Committee 

introdcction 
From  February  2  to  February  5.  I  visited 
Panama  imd  El  Salvador  to  discuss  with 
host  country  and  U.S.  officials  issues  related 
to  U.S.  military  and  economic  assistance.  On 
this  visit.  I  was  supported  by  Foreign  Oper- 
ations subcommittee  staffers  Eric  Newson 
and  James  Bond,  sulx;ommlttee  staff  direc- 
tor and  minority  staffer,  respectively 

As  I  departed,  the  Administration  was 
drafting  legislation  for  emergency  short 
term  assistance  of  more  than  half  a  billion 
dollars  for  Panama,  as  well  as  a  Supplemen- 
tal Appropriations  request  to  provide  an  ad- 
ditional $500  million  in  direct  assistance  to 
Panama  over  a  longer  term.  In  addition,  leg- 
islation had  been  introduced  or  was  in  prep- 
aration relating  to  U.S.  military  and  other 
forms  of  aid  to  El  Salvador.  The  Foreign 
Operations  subcommittee  will  be  directly  in- 
volved in  all  this  legislation  affecting  aid 
levels  to  Panama  and  El  Salvador 

I  wish  to  thank  Mr.  Newsom  and  Mr. 
Bond,  as  well  as  the  many  Panamanian.  Sal- 
vadoran and  U.S.  military,  diplomatic  and 


aid  officials,  who  contributed  so  much  to 
making  my  visit  productive  and  useful  as 
the  subconunittee  prepares  to  address  these 
major  foreign  aid  issues. 

PanuTna 

In  Panama.  1  was  privileged  to  meet  Presi- 
dent Guillermo  Endara  and  Vice  Presidents 
Rlcardo  Arias  Calderon  and  Guillermo 
Ford,  as  well  as  numerous  Panamanian  eco- 
nomic and  security  officials.  In  addition.  I 
had  several  valuable  meetings  with  Ambas- 
sador Deane  Hinton  and  senior  members  of 
his  staff.  As  well,  I  had  Important  discus- 
sions with  General  Maxwell  Thurman  and 
his  top  advisers  on  the  immediate  security 
situation  and  the  longer  term  role  of  the 
U.S.  military  in  helping  to  create  a  civilian- 
controlled  Panamanian  security  force. 

President  Endara  and  his  administration 
clearly  are  enjoying  a  honeymoon  of  high 
popularity  and  great  expectations  after  the 
years  of  the  Noriega  dictatorship.  I  wit- 
nessed moving  scenes  of  popular  support  for 
President  Endara  when  we  attended  church 
together  on  Sunday  morning,  as  well  as 
demonstrations  of  strong  approval  of  the 
U.S.  military  action  to  remove  General  Nor- 
iega. What  concerned  me  is  how  long  this 
widespread  support  for  President  Endara 
and  approval  of  the  U.S.  action  will  last  if 
expectations  for  rapid  material  Improve- 
ment In  people's  lives  and  the  quick  disman- 
tling of  the  Noriega  regime  are  not  satisfied. 

While  I  was  in  Panama  President  Endara 
strongly  welcomed  President  Bush's  an- 
nouncement that  American  forces  would 
return  to  the  pre- invasion  level  before  the 
end  of  February.  He  and  his  advisers  expect- 
ed this  move  would  ease  their  problems  of 
legitimacy  and  recognition  by  some  Latin 
American  governments. 

THE  ECONOMIC  AND  FOREIGN  ASSISTANCE  NEEDS 

On  the  economic  side,  the  new  Govern- 
ment is  giving  top  priority  to  reducing  wide- 
spread unemployment  (estimated  at  more 
than  25%  in  the  urban  areas),  restarting 
commercial  and  business  activity  disrupted 
by  looting  and  destruction  on  the  fall  of  the 
Noriega  regime,  restoring  the  banking 
system,  and  instilling  sufficient  confidence 
in  the  economy  that  Panamanian  capital 
which  had  fled  would  begin  to  return. 

I  was  told  that  estimates  of  losses  due  to 
looting  had  t>een  scaled  back  drastically. 
Business  losses  from  looting  may  be  as  low 
as  $500-$600  million,  and  insurance  claims 
are  more  on  the  order  of  $250  million.  Pana- 
manian leaders  assured  me  they  did  not 
intend  to  ask  the  United  States  Government 
to  pay  for  rebuilding  businesses  that  had 
t)een  hurt  by  looting.  They  intend  to  set  up 
a  line  of  credit  from  Panamanian  banks  for 
loans  to  small  and  medium  sized  business. 
Panama  will  not  expect  the  United  States  to 
shoulder  this  burden. 

On  unemployment,  the  Panamanian  lead- 
ers seek  a  grant  of  $200  mUlion  from  the 
United  States  for  a  public  works  program  to 
soak  up  temporarily  about  20,000  unem- 
ployed in  the  major  cities.  The  government 
is  deeply  worried  about  the  political  conse- 
quences of  fsUling  quickly  to  provide  Jobs  to 
these  people,  for  the  most  part  the  poorest 
elements  In  the  cities.  Also,  the  government 
believes  that  creation  of  demand  through 
this  jobs  program  will  stimulate  the  quick 
recovery  of  the  retail  and  commercial 
sector. 

The  Endara  government  believes  the 
banking  system  is  already  recovering  well.  It 
seems  less  concerned  than  the  United  States 
about  reducing  secrecy  in  the  Panamanian 
banking  system,  which  many  believe  was  so 
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conducive  to  drug  money  laundering.  In- 
stead. Panama's  leaders  argue  that  what  is 
needed  is  better  rules  to  prevent  the  misuse 
of  secrecy.  This  may  turn  out  to  be  a  bone 
of  contention  with  the  United  States. 

In  my  view,  the  Committee  should  not 
move  on  the  Panama  Supplemental  until  it 
has  received  a  report  from  the  Administra- 
tion on  the  Panamanian  banking  system 
and  the  money  laundering  problem.  That 
report,  mandated  by  the  legislation  contain- 
ing the  emergency  aid  authorization  for 
Panama  passed  early  in  February,  is  due 
April  15.  The  Committee  should  carefully 
review  that  report  to  satisfy  itself  that  ade- 
quate steps  are  being  taken  to  clean  up  the 
Panamanian  banking  system,  which  was  so 
thoroughly  corrupted  by  drug  money. 

A  central  part  of  the  Government's  recov- 
ery program  Is  to  clear  arrears  to  the  multi- 
lateral development  banks  (MDBs),  now  to- 
taling some  1540  million.  Unless  action  is 
taken  before  this  summer,  these  arrears  will 
exceed  $600  million.  Elimination  of  these  ar- 
rears is  supposed  to  open  the  way  for  major 
new  lending  by  the  World  Bank,  the  Inter- 
American  Development  Bank  and  the  IMF. 
F>anama  needs  far  more  outside  assistance 
than  the  United  States  can  or  is  likely  to 
provide,  and  the  MOBs  are  seen  as  the  only 
possible  source  of  aid  'on  this  scale.  To  get 
access  to  new  lending,  the  Government  has 
asked  the  United  States  to  lead  in  forming  a 
"Support  Group"  of  donor  countries,  includ- 
ing Japan,  to  help  in  pay  off  these  arrears. 
Under  this  plan,  the  United  SUtes  would 
be  asked  to  contribute  about  $130  million  in 
cash.  In  addition,  the  U.S.  Treasury  would 
make  a  "bridge  loan"  of  $150  million  to  help 
repay  the  World  Bank  arrears,  which  would 
be  repaid.  Panama  would  raise  $130  million 
from  its  own  resources,  primarily  from 
assets  of  the  Noriega  regime  frozen  by  the 
United  States  under  sanctions.  Japan  would 
contribute  the  remainder.  However,  some 
Panamanian  leaders,  evidently  expecting 
that  it  could  take  some  time  to  get  the  Sup- 
port Group  set  up,  would  like  to  use  its  $130 
million  right  now  to  meet  urgent  needs.  The 
problem  is  that  once  Panama  commits  this 
money  to  other  uses,  it  is  probably  going  to 
have  difficulty  raising  it  again.  It  might 
have  to  turn  to  the  United  States  to  help 
make  up  the  difference.  I  expressed  the 
opinion  that  there  would  concern  in  Con- 
gress about  the  American  taxpayer  paying 
off  Panama's  debts  to  the  World  Bank,  and 
this  concern  would  be  even  greater  if 
Panama  Itself  were  unable  to  pay  anything. 
Unfortunately,  according  to  information 
given  to  me.  clearing  the  MDB  arrears  of 
$540  million  and  keeping  current  on  some 
$265  million  in  new  payments  owed  this 
year  may  not  actually  open  the  door  to 
much  net  new  capital  for  at  least  a  year  and 
possibly  even  two  years.  I  believe  that  only 
$350-$400  million  or  less  in  MDB  loans  will 
be  available  for  1990  once  the  arrears  are 
cleared,  and  probably  not  much  more  than 
that  for  1991.  This  means  Panama  and  its 
friends,  primarily  the  United  States,  will 
pay  over  $800  million  in  1990  alone,  so  that 
Panama  can  receive  less  than  half  that  In 
new  loans.  Payments  to  MDBs  in  1991  will 
also  probably  significantly  exceed  new 
loans. 

It  is  open  to  question  whether,  at  least  In 
the  near  term,  the  MDBs  are  going  to  be 
able  to  help  Panama  on  the  lavish  scale 
which  some  Panamanians  and  American  of- 
ficials seem  to  believe.  The  Administration 
is  allowing  the  impression  to  develop  that 
clearing  the  MDB  arrears  will  stimulate 
massive  inflows  of  new  assistance.  This  is 


contributing  to  unrealistic  assumptions 
among  some  Panamanians  about  the  levels 
of  aid  their  country  is  likely  to  receive  over 
the  next  two  years.  I  am  concerned  that 
such  impressions  feed  the  already  inflated 
expectations  by  the  Panamanian  people  of 
rapid  material  improvement.  There  is  a  real 
danger  of  disillusionment  with  the  Endara 
government  and  a  sharp  political  reaction  if 
these  expectations  are  deflated  abruptly 
when  aid  is  not  forthcoming  on  a  scale  being 
unwisely  promised. 

When  I  asked  why  the  US  should  appro- 
priate $130  million  or  more  to  help  Panama 
pay  its  arrear  to  the  MDBs  while  at  the 
same  time  waiving  payment  of  Panama's  ar- 
rears to  us,  I  was  told  it  would  send  the 
"wrong  signal"  to  other  potential  contribu- 
tors to  the  Support  Group  for  us  to  ask  for 
payment  to  ourselves.  The  argument  seems 
to  go  that  somehow,  for  Panama  to  catch  up 
on  Its  back  payments  to  the  United  States  is 
harmful,  while  it  Is  vital  for  us  to  pay  part 
of  Panama's  debts  to  the  international  fi- 
nancial institutions  so  it  can  borrow  more. 
This  was  not  a  logic  I  found  convincing. 

Whatever  may  happen  through  the  Sup- 
port Group  to  deal  with  the  problem  of 
MDB  arrears,  external  debt  will  remain  a 
massive  problem  for  Panama.  Total  govern- 
ment debt  exceeds  $6  billion,  of  which  over 
80%  is  external.  According  to  some  econo- 
mists I  met,  it  would  take  about  15%  of  Pan- 
ama's national  Income  just  to  stay  current 
in  debt  payments  regardless  of  what  is  done 
about  arrearages.  Panama  is  not  capable  of 
meeting  these  payments,  and  will  clearly 
seek  a  Paris  Club  rescheduling  of  official 
debt,  including  debt  to  the  United  States 
Government,  as  part  of  its  overall  debt  man- 
agement strategy. 

I  told  Panamanian  leaders  that  while  Con- 
gress would  want  to  provide  significant  help. 
I  doubted  that  Panama  would  receive  the 
full  $500  million  requested  in  the  Supple- 
mental, on  top  of  the  $530  million  in  direct 
and  indirect  assistance  Congress  was  expect- 
ed to  approve  shortly  after  my  return. 
Many,  including  me,  would  question  wheth- 
er a  nation  of  less  than  3  million  people 
could  effectively  absorb  over  $1  billion  in  as- 
sistance in  the  short  time  frame  planned  by 
Panama's  leaders  and  the  Bush  Administra- 
tion. I  noted  that  the  Supplemental  request 
alone  Is  nearly  equal  to  the  entire  US  devel- 
opment aid  program  for  black  Africa,  with 
over  500  million  people.  There  is  also  a  need 
to  set  priorities.  I  pointed  out  that  there  are 
many  demands  on  limited  US  foreign  aid  re- 
sources. Including  the  need  to  help  in  East- 
em  Europe.  I  suggested  Panama  should  be 
prepared  for  the  possibility  that  they  might 
receive  less  than  $500  million  the  President 
was  expected  to  request  In  a  Supplemental 
Appropriation. 

Panamanian  leaders  agreed  that  ultimate- 
ly, only  private  enterprise  could  contribute 
the  level  of  money  needed  to  revive  the  Pan- 
amanian economy,  but  they  insisted  they 
needed  large  scale  external  assistance  to 
bridge  the  period  until  private  investment 
and  expatriated  capital  began  to  flow  into 
the  country. 

President  Endara  and  Vice  President  Ford 
both  argued  strongly  that  the  United  States 
should  negotiate  a  Free  Trade  Treaty  with 
Panama.  Panama  does  not  want  to  become  a 
permanent  ward  of  the  United  States,  and 
trade  and  private  investment  are  the  tools 
for  a  sustainable  Panamanian  economy. 

One  welcome  promise  both  Panamanian 
leaders  and  US  officials  made  was  that  US 
aid  would  be  limited  to  a  two  to  three  year 
period.  The  Embassy  is  not  planning  to  es- 


tablish a  traditional  AID  mission,  and  ef- 
forts are  being  made  to  prevent  the  en- 
trenchment of  a  large,  project-oriented  as- 
sistance program.  This  is  encouraging.  Still, 
because  I  sensed  an  overly  rosy  view  In 
Panama  about  how  quickly  things  could  be 
turned  around.  I  retain  a  certain  skepticism 
that  Panama  will  avoid  becoming  a  long 
term  aid  recipient. 

I  came  away  with  a  number  of  vivid  Im- 
pressions about  Panama's  leaders  and  their 
plans  for  the  economy.  First,  President 
Endara  and  Vice  President  Ford,  the  two 
main  shapers  of  economic  policy,  are  com- 
mitted to  rebuilding  a  vibrant,  free  enter- 
prise economy  free  from  dependence  on 
drug  money  and  ultimately  not  dependent 
on  aid  from  the  United  States.  They  are  as- 
tonishingly courageous,  and  they  represent 
the  present  best  hope  of  their  country  for 
real  democracy.  They  need  and  deserve  our 
strong  support. 

Nevertheless,  as  noted  earlier  I  could  not 
escape  the  impression  that  the  political 
leadership  in  Panama  has  too  optimistic  a 
picture  of  what  is  going  to  happen  over  the 
next  two  years  in  their  economy.  Rapid  re- 
covery from  the  depredations  of  Noriega 
and  his  cronies  is  certainly  possible.  A  kind 
of  hothouse  economic  growth  over  the  next 
year  is  very  likely.  Yet.  there  are  profound 
structural  problems  in  the  Panamanian 
economy  that  will  not  yield  to  quick  infu- 
sions of  money.  Major,  long  term  reforms 
requiring  difficiilt  and  politically  risky  deci- 
sions are  necessary.  The  underlying  fiscal 
crisis  of  Panama  arises  from  an  enormous 
debt,  a  heavily  service-oriented  economy 
producing  few  goods  for  export,  widespread 
and  deeply  rooted  unemployment  and  un- 
deremployment, uncertain  Canal  revenues, 
and  an  unhealthy  dependence  on  spending 
by  United  States  military  and  other  official 
personnel. 

These  are  problems  which  a  few  hundred 
million  dollars  of  aid  from  the  United  States 
and  some  new  loans  from  the  MDBs  are  not 
going  to  cure  In  a  couple  of  years.  Panama's 
leadership  needs  to  give  hope  to  its  people, 
but  it  also  needs  to  be  honest  and  realistic. 
Otherwise,  the  vast  expectations  which  now 
pervade  the  country  will  turn  Into  disillu- 
sionment, anger  and  opposition. 

THE  PANAMA  PUBUC  FORCE  AND  THE  SECURITY 
SrrUATION 

Vice  President  Ricardo  Arias  Calderon  is 
in  charge  of  security  policy,  under  the  over- 
all leadership  of  President  Endara.  The  cen- 
tral task  Vice  President  Arias  faces  is  the 
formation  of  a  new  Panamanian  Public 
Force  (PPF)  to  replace  the  Noriega  Panama- 
nian Defense  Force  (PDF). 

The  new  Panamanian  leadership  was 
faced  with  two  options  to  provide  for  public 
order  in  the  wake  of  the  collapse  of  the 
PDF: 

To  build  a  new  public  security  force  en- 
tirely with  new  personnel;  or 

To  constitute  the  new  force  largely  with 
ex-members  of  the  old  PDF. 

In  full  recognition  that  it  was  taking  a  cal- 
culated risk,  but  believing  that  it  really  had 
no  choice.  Panama's  leaders  decided  to  use 
former  PDF  personnel  in  the  new  security 
force.  To  rii.tmi.s.';  all  PDF  members  would 
have  thrown  16,000  trained  (and  in  many 
cases,  armed)  military  men  on  the  streets. 
The  government  was— and  still  is— con- 
cerned about  the  threat  of  banditry  or 
urban  guerrilla  activity  by  elements  of  the 
ex-PDF.  aided  and  abetted  by  renmants  of 
the  Dignity  Battalions.  In  addition,  a  deci- 
sion against  using  members  of  the  old  PDF 
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would  have  required  a  longer  US  military 
presence  to  provide  order  In  Panama  while  a 
totally  new  force  was  recruited,  trained  smd 
equipped. 

The  decision  to  scrap  the  PDF  as  a  mill 
tary  fon:e  was  made  during  the  US  military 
action.  In  its  place,  Panama  has  decided  to 
create  a  civilian-controlled  police  force— or. 
more  accurately,  a  police  force,  customs 
service,  an  InuniKration  service,  an  air  trans- 
port service  and  a  coast  guard.  All  these 
fionctions  were  controlled  by  the  PDF  under 
Noriega.  About  13.000  former  PDF  members 
have  been  incorporated  into  the  PDF. 
Screening  of  these  men  is  underway.  Those 
found  to  have  been  close  to  Noriega,  to  have 
any  involvement  with  torture  or  murder,  or 
involvement  In  grose  corruption,  including 
drugs.  wUl  be  removed.  Only  3  of  17  PDF 
lieutenant  colonels  and  half  the  PDF 
majors  have  been  retained.  All  other  senior 
PDF  officers  have  been  dismissed.  Eventual 
ly.  the  PPF  will  number  about  10.000  men 
uniformed  as  police  and  equipped  with  side- 
arms. 

The  PPF  will  be  funded  out  of  the  central 
government  budget  under  the  control  of  the 
Comptroller  General.  In  contrast  to  the 
PDF.  the  PPF  will  have  no  financial  auton- 
omy. 

The  US  military  action  revealed  that  the 
so-called  Dignity  Battalions."  the  Noriega 
created  paramilitary  units,  were  better 
armed  and  better  trained  than  originally  be- 
lieved. Hements  of  these  units  are  still  at 
large  in  Panama.  Over  20.000  AK-47  assault 
rifles  have  been  found  in  caches  throughout 
the  country.  The  government  believes  there 
may  be  thousands  more  weapons  still  out- 
side government  control.  To  be  able  to  cope 
with  any  threat  from  these  elements,  or 
from  organized  crime  or  terrorists,  the  Gov- 
ernment is  considering  equipping  and  train 
Ing  two  or  three  special  units  of  between 
100-150  men  with  infantry  weapons  as  a 
kind  of    SWAT"  team. 

I  am  concerned  about  the  decision  to  form 
the  PPF  almost  entirely  of  ex-PDF  mem 
bers.  This  means  the  PPF.  the  only  armed 
force  m  the  country,  will  be  constituted  of 
military  men,  all  having  been  exposed  to  the 
mentality  and  practices  of  the  PDF  under 
General  Noriega  and  his  predecessors.  Many 
will  resent,  overtly  or  covertly,  what  they 
may  see  as  a  lowering  of  their  status  from 
soldiers  running  the  country  to  police  under 
civilian  direction.  Putting  these  men  into 
police  uniforms  and  giving  them  some  police 
training  Is  not  going  to  erase  the  PDF  men 
tality  in  many  of  them.  The  PPF  could 
remain  as  a  focus  of  potential  opposition  to 
democracy  and  civilian  control,  especially  if 
the  •Dignity  Battalion  '  attempt  to  oppose 
the  new  government.  The  US  and  Panama's 
democratic  leaders  make  a  dangerous  mis- 
take if  they  believe  the  danger  of  a  new 
"man  on  horseback"  Is  gone  from  Panama. 
Moreover,  even  If  it  does  not  become  a 
source  of  political  instability,  PPF  may  con 
tlnue  to  abuse  human  rights  tmd  to  engage 
In  corruption. 

El  Saivador 

The  day  before  I  left  the  United  States 
for  Panama.  I  had  a  lengthy  meeting  in 
Washington  with  President  Adolfo  Cris- 
tlanl,  and  I  also  met  Ambassador  William 
Walker  In  El  Salvador.  I  met  Colonel  Rene 
Emlllo  Ponce,  chief  of  staff  of  the  Armed 
Forces,  Colonel  Manuel  Rlvas,  head  of  the 
Special  Investigative  Unit.  US  Charge,  Jef 
fras  Dieterlch.  Colonel  Milton  Meglvar, 
head  of  the  US  Military  Group,  and  other 
members  of  the  US  Emt>as8y.  The  focus  of 
all  these  disciisslons  was  the  Investigation 


into  the  murders  of  the  six  Jesuit  priests 
and  the  two  housekeepers  the  morning  of 
January  16 

President  Cristlani  assured  me  he  intends 
to  carry  the  investigation  of  the  Jesuit  mur- 
ders any  place  it  may  lead.  He  also  assured 
me  he  intends  to  subject  to  Salvadoran 
courts  anyone  against  whom  sufficient  evi- 
dence exists. 

There  is  no  doubt  that  in  arresting  a  Sal- 
vadoran Army  Colonel,  three  lieutenants 
Bind  five  enlisted  men  from  the  elite  Atlaicatl 
Battalion.  President  Cristlani  has  taken  a 
highly  significant  step  toward  making  the 
Salvadoran  security  forces  responsible  for 
acts  committed  by  its  members.  President 
Cristlani  has  shown  courage  in  taking  the 
investigation  as  far  as  he  has. 

The  difficulty  with  President  Cristlani  s 
assurances,  important  as  they  are.  is  that  no 
serious  observer  of  political  realities  In  El 
Salvador  t)elieves  the  President  is  fully  in 
control  of  the  military  forces.  Furthermore, 
the  Salvadoran  judicial  system  is  notorious- 
ly weak  and  Its  members,  understandably, 
frightened  of  the  consequences  of  proceed- 
ing vigorously  against  members  of  the 
Armed  Forces  for  any  human  rights  abuses, 
especially  a  colonel  who  is  a  member  of  the 
tandona.  the  1966  military  icademy  class 
that  presently  dominates  the  Salvadoran 
military  forces. 

While  President  Cnstiani  deserves  the 
support  of  the  United  States  In  his  effort  to 
bring  the  murderers  of  the  Jesuits  to  Jus- 
tice, to  reduce  the  power  of  the  tandona.  to 
reform  the  Salvadoran  military,  and  to  sub- 
ject it  to  genuine  civilian  control,  there  is 
unfortunately  strong  reason  to  doubt  that 
he  will  be  successful  in  any  of  his  objectives. 
I  am  convinced  that  the  reason  the  Army 
tolerates  President  Cristianl's  efforts,  and 
has  acquiesced  in  the  arrest  and  detention 
of  officers  and  enlisted  men  for  the  Jesuit 
murders  is  because  it  fears  Congress  will  cut 
military  aid.  There  is  no  doubt  in  my  mind 
that  it  IS  pressure  from  Congress  that  has 
enabled  President  CristianI  to  come  as  far  as 
he  has.  Any  relaxation  of  that  pressure  will 
Immediately  undermine  his  authority, 
strengthen  the  dominance  of  the  tandona, 
ajnd  confirm  the  human  rights  abusers  in 
the  security  forces  that  they  can  resume  &c- 
tivities  as  usual. 

The  army  leadership  firmly  denies  that 
the  murder  of  the  Jesuits  in  any  way  indicts 
the  armed  forces  as  an  institution.  Army 
leaders  see  no  need  to  subject  themselves  to 
further  investigation  or  examination  re- 
specting this  case.  As  far  as  the  army  is  con- 
cerned, it  will  support  President  Cristlani 
and  the  civilian  authorities  in  carrying  out 
the  investigation  and  trial  of  those  accused. 

I  asked  about  reports  I  had  received  con- 
cerning a  meeting  of  the  High  Command 
the  night  of  November  15.  during  which,  it 
Ls  alleged,   there   was  discussion  of  taking 

actions"  against  the  FMLN  support  struc- 
ture in  San  Salvador  during  the  FMLN  of- 
fensive then  underway.  It  was  confirmed 
that  a  meeting  of  the  High  Command  had 
indeed  taken  place  that  night,  and  that  deci- 
sions were  made  to  use  bombing  inside  the 
city,  artillery  and  tanks  sigainst  the  FMLN, 
even  though  It  was  recognized  this  would 
cause  civilian  casualties.  It  was  categorically 
denied  that  there  was  any  discussion  of  the 
killing  of  the  Jesuits.  Colonel  Benavides  was 
present  at  this  meeting. 

Shortly  after  this  meeting  at  the  High 
Command,  Colonel  Benavides.  it  Is  alleged, 
gave  orders  to  the  lieutenants  to  take  a  unit 
from  the  Atlacatl  Battalion  and  go  to  the 
University  of  Central  America  and  kill  the 


Jesuits.  I  was  informed  that  the  lieutenants 
had  confessed  that  Colonel  Benavides  had 
given  them  the  order  to  kill  the  Jesuits, 
though  he  denies  giving  such  an  order  In  his 
own  statements  to  Investigators.  Neither 
Colonel  Benavides  nor  the  lleutentants  have 
been  subjected  to  polygraph  tests  on  these 
statements. 

I  asked  what  efforts  had  been  made  to  in- 
vestigate what  transpired  at  the  November 
15  meeting  of  the  High  Command,  which 
many  believe  to  be  the  key  to  understanding 
whether  Colonel  Benavides  was  explicitly  or 
implicitly  ordered  to  kill  the  Jesuits.  The  re- 
sponse from  all  those  I  asked  was,  essential- 
ly, that  nothing  is  being  done.  I  was  in- 
formed that  no  basis  existed  to  Interrogate 
those  present  at  this  meeting  (in  essence, 
the  entire  High  Command  of  the  Salvador- 
an Armed  Forces),  nor  to  subject  them  to 
polygraph  examinations. 

The  position  of  the  Salvadoran  army  is 
that  the  case  is  In  the  hands  of  the  judicial 
authorities,  and  the  army  has  no  further  re- 
sponsibility to  ensure  that  justice  is  done. 
Army  leaders  categorically  deny  any  in- 
volvement of  the  High  Command  or  of  any 
officers  above  Colonel  Benavides.  I  was  In- 
formed that  the  first  time  the  chief  of  staff 
of  the  Armed  Forces  learned  of  the  possible 
involvement  of  Colonel  Benavides  was  on 
January  2,  when  Colonel  Milton  Mengivar 
confronted  Colonel  Ponce  with  this  infor- 
mation. Colonel  Mengivar  received  informa- 
tion from  a  Major  Buckland  of  his  staff  In 
the  US  Military  Group,  that  he  had  been 
told  that  Colonel  Benavides  had  admitted 
he  was  responsible  for  the  Jesuit  murders 
smd  that  he  believed  Colonel  Ponce  knew 
this.  Major  Buckland  said  that  he  received 
this  Information  from  a  friend.  Colonel 
Aviles.  of  the  Salvadoran  Army,  who  had  re- 
ceived it  from  a  Colonel  Lopez  y  Lopez,  who 
was  helping  the  SIU  with  the  investigation. 
Colonel  Lopez  y  Lopez,  in  turn,  had  received 
it  from  Colonel  Rlvas,  chief  of  the  Special 
Investigations  Unit,  who  was  told  it  directly 
by  Colonel  Benavides.  I  was  informed  that 
Major  Buckland  had  received  this  informa- 
tion at  least  two  weeks  before  he  relayed  it 
to  Colonel  Mengivar,  that  is,  in  mid-Decem- 
ber. 

Colonel  Rlvas  denies  that  he  was  told  by 
Colonel  Benavides  that  he  was  responsible 
for  the  Jesuits  muders,  and  iiislsts  that  this 
is  a  fabrication.  Colonel  Aviles  also  denied 
that  he  had  made  any  such  statement  to 
Major  Buckland.  I  was  Informed  that  both 
Colonel  Aviles  and  Major  Buckland  had 
been  subjected  to  polygraph  tests  on  this 
question.  The  results  indicated  that  Colonel 
Avlles's  denial  was  false.  The  test  on  Major 
Buckland  was  inconclusive. 

This  sequence  of  events  suggests  to  me 
that  knowledge  of  the  Involvement  of  Colo- 
nel Benavides  was  probably  known  to  sever- 
al Salvadoran  Army  .officers  and  at  least  one 
American  Army  officer  two  weeks  before 
Colonel  Ponce  states  that  he  became  aware 
of  it.  Such  widespread  knowledge  of  Colonel 
Benavides'  Involvement  makes  it  extremely 
difficult  to  believe  that  other  senior  officers 
were  not  aware  of  the  information.  Yet.  no 
investigative  action  was  taken  against  Colo- 
nel Benavides  until  an  American  officer, 
Colonel  Mengivar.  confronted  Colonel 
Ponce  and  other  senior  Salvadoran  officers 
with  the  Information,  In  writing.  Obviously, 
this  raises  serious  questions  about  whether 
the  Salvadoran  Army  leadership,  or  the  SIU 
itself.  Intended  to  subject  Colonel  Benavides 
to  the  investigation  until  his  Involvement 
became  known  directly  to  the  American  Em- 
bassy. 
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However,  the  Special  Investigative  Unit 
has  no  evidence  of  an  attempted  coverup  by 
the  Salvadoran  military,  and  believes  there 
was  no  other  Involvement  beyond  those  now 
being  detained. 

The  statements  of  the  two  lieutentants  is 
considered  sufficient  evidence  under  Salva- 
doran law  to  detain  Colonel  Benavldes,  but 
not  sufficient  to  talce  him  to  trial.  The  testi- 
mony of  codefendants  against  each  other  is 
not  admissible  under  Salvadoran  law.  With- 
out other  evidence,  Salvadoran  lawyers  be- 
lieve. Colonel  Benavldes  cannot  be  tried  for 
the  Jesuit  muerders,  though  the  confessions 
of  the  lieutenants  and  the  other  accused,  as 
well  as  ballistics  and  other  physical  evi- 
dence, is  sufficient  to  try  them  for  the  mur- 
ders. This  raises  the  very  real  possibility 
that,  unless  other  evidence  is  developed, 
Colonel  Benavldes  may  not  even  be  tried, 
while  the  other  defendants  may  be  tried 
and  perhaps  convicted. 


HONORING  THE  SISSETON,  SD. 
OTTO  QUANDE  RENVILLE 
AMERICAN  LEGION  POST  50; 
AND  THE  ELK  POINT.  SD,  BERT 
L.  SMITH  AMERICAN  LEGION 
POST  134 

Mr.  PRESSLER.  Mr.  President,  I  re- 
cently received  letters  from  Shirley 
Cameron  of  Sisseton,  SD,  and  Doris 
Jean  Hanson  of  Elk  Point,  SD,  describ- 
ing some  of  the  activities  conducted  by 
their  local  American  Legion  Post  and 
auxiliary  units.  The  extensive  commu- 
nity involvement  by  the  members  of 
the  American  Legion  and  auxiliary 
throughout  South  Dakota  and  the 
Nation  is  evident  from  the  examples 
cited  in  these  letters.  These  activities 
range  from  sponsoring  government 
days  in  the  local  high  schools,  to  pro- 
viding medical  equipment  and  care  for 
shut-ins,  and  the  more  familiar  Memo- 
rial Day  and  Veterans  Day  activities. 
The  members  of  the  American  Legion 
and  auxiliary  deserve  our  heartfelt 
gratitude  for  their  daily  contributions 
to  the  betterment  of  our  local  commu- 
nities. I  ask  unanimous  consent  that 
these  two  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sisseton,  SD. 
Hon.  Larrt  Pressler. 
Senate  Office  Building. 
Washington,  DC. 

IDeak  Senator  Preksler:  We  of  the  Otto 
Quande  Renville  Unit  #50.  American 
Legion  Auxiliary  of  Sisseton.  South  Dakota 
feel  that  a  tribute  to  the  American  Legion 
Auxiliary,  helpmates  of  the  American 
Legion,  who  valiantly  served  their  country 
during  the  wars  and  are  still  serving  in  so 
many  ways;  greatest  being  youth,  elderly 
and  aged,  being  made  known.  A  large  per- 
centage of  local  help  for  the  above  named 
people  Is  provided  by  the  American  Legion 
Auxiliary  locally.  Let  us  enumerate  several 
activities  of  our  unit,  one  member  of  the 
largest  women's  organization  of  its  kind  in 
the  world,  as  follows: 

1.  For  50  years  American  Flags  have  been 
provided  to  elementary  school  children 
upon  their  learning  the  Pledge  of  Allegiance 
to  the  Flag,  which  has  been  a  happy  accom- 


plishment for  them,  and  planting  the  seed 
of  respect  for  our  flag  for  the  future.  Flags 
are  also  presented  to  Boy  and  Girl  scouts  to 
use  in  parades  and  other  special  events. 

2.  Our  American  Legion  st>onsors  and  fi- 
nances a  fine  baseball  team;  the  auxiliary 
helps  by  selling  lunches  at  legion  siK>nsored 
activities  during  the  winter  months  as  well 
as  to  the  ball  teams  when  needed. 

3.  An  annual  Government  Day  is  spon- 
sored by  the  American  Legion  In  the  spring, 
when  students  from  surrounding  towns 
gather  In  Sisseton  and  tour  the  Roberts 
County  Courthouse,  learning  the  duties  of 
the  officers,  then  electing  officers  for  the 
various  offices  and,  after  lunch  served  by 
the  auxiliary,  taking  a  try  at  conducting  the 
business  of  the  office. 

4.  A  loan  closet  is  provided  by  the  ALA 
and  kept  In  the  Roberts  County  Courthouse 
to  provide  wheel  chairs,  hospitals  beds, 
walkers  and  various  needs  of  the  crippled  at 
no  cost  to  these  needing  the  equipment. 

5.  The  American  Heritage  and  Firing  Line 
are  presented  to  the  Sisseton  Library  each 
year.  We  also  subscribe  to  the  National  Leg- 
islative Bulletin. 

_  6.  Each  month  during  the  winter  the 
American  Legion  and  the  Auxiliary  together 
conduct  a  fun  Bingo  party  for  the  residents 
of  the  Tekakwltha  Nursing  Home  and  prizes 
of  25*  provided  by  the  American  Legion. 
The  ALA  also  remembers  the  resident  on 
Valentine's  with  a  simple  gift,  as  Kleenex  or 
a  piece  of  fruit. 

7.  Education  Week  is  recognized  with  a 
party  for  teachers  or  a  surprise  delivered  to 
them  at  school,  such  as  apples  or  some 
goody. 

8.  The  Junior  American  Legion  Auxiliary 
assists  with  Poppy  Day  and  often  makes 
favors  for  holidays  to  be  used  at  the  nursing 
home.  Also  they  participate  In  Christmas 
caroling. 

9.  We  contribute  to  the  U.S.O. 

10.  Our  unit  has  sent  Its  quota  of  girls  to 
Girl's  State  since  its  beginning,  often  with  a 
girl  qualifying  for  Journalism  City.  In  1988 
our  girl,  Wendy  Glynn,  was  Governor  and 
went  to  Girl's  Nation. 

11.  We  have  made  donations  to  Freedoms 
Foundation  near  VaUey  Forge.  Pennsylva- 
nia and  sponsor  an  essay  contest  for  inter- 
ested 12th  grade  high  school  girls  on  select- 
ed topics,  showing  leadership  qualities.  In 
1988  our  local  winner  was  selected  to  go  to 
Valley  Forge.  She  was  Wendy  Flynn  of  Sis- 
seton High  School.  This  year  1990.  Missy 
Mackner  won  the  contest  and  will  be  going 
to  Valley  Forge.  Most  unusual  for  one  unit 
to  win  twice  in  such  a  short  time,  which  Is  a 
real  compliment  to  our  school  and  the  en- 
thusiasm of  the  American  Legion  Auxiliary 
for  the  encouragement  given  to  the  girls. 

12.  For  many  years,  probably  50.  the 
American  Legion  Auxiliary  has  served  a 
Washington  Tea  to  the  public  for  the  pur- 
pose of  raising  money  for  financing  the 
above  mentioned  activities  and  many  other 
unexpected  and  regular  expenses.  The  city 
and  surrounding  riiral  areas  and  towns 
attend  in  large  numbers  as  they  enjoy  the 
food  and  fellowship  and  to  show  their  ap- 
preciation of  what  we  contribute  to  the 
community. 

We  just  want  the  world  to  know  that  the 
veterans  organizations  and  their  auxiliaries 
love  our  country,  our  flag  and  our  people 
and  want  to  make  the  United  States  of 
America  a  better  place  for  all. 
Sincerely  yours, 

Shirley  Cameron, 
Otto    Quande    Ren- 
ville     Unit      #50, 


American      Legion 
Auxiliary. 

(By  Legislative  Chairman,  Unit  President, 
Esther  Carl). 

Elk  Point.  SD. 
February  23,  1990. 

Dear  Senator  F^ressler:  Beri  L.  Smith 
#134.  American  Legion  and  Auxiliary  of  Elk 
Point.  SD  held  an  annual  Government  Day 
for  the  government  classes  of  the  county's 
four  high  schools  (Jefferson.  Alcester. 
Beresford.  and  Elk  Point)  the  second  Tues- 
day of  February.  Country  officials  present- 
ed their  duties  and  resp)onslbilities  to  the 
morning  assembly.  The  Auxiliary  served  a 
noon  lunch  to  about  200  students  and 
adults.  The  local  attorneys  directed  a  "mock 
trial"  during  the  afternoon  session.  This 
hands  on  experience  builds  a  foundation  for 
understanding  our  government. 

At  the  February  12.  1990  meeting  of  Bert 
L.  Smith  #134.  American  Legion  and  Auxil- 
iary of  Elk  Point.  SD,  Colonel  Dennis  Swan- 
strom  Commander  of  the  185th  Technical 
Fighters  Group  of  the  Iowa  National  Guard 
of  Sioux  City.  Iowa  presented  Civil  Pre- 
paredness. National  Defense,  and  Disaster 
Planning  Information.  Education  and  action 
combine  to  make  our  Unit  and  Post  strong. 

Bert  L.  Smith  #134  American  Legion  and 
Auxiliary  of  Elk  Point.  SD  prepared,  deco- 
rated, and  delivered  35  Christmas  plates  to 
the  Elk  Point  and  Jefferson  elderly  veter- 
ans, wives,  and  other  shut-ins.  The  visits, 
caring,  fruits,  and  cookies  all  warmed  the 
hearts  of  the  givers  as  well  as  the  receivers 
of  this  seasonal  generosity. 

Doris  Jean  Hanson. 
AuxiliaTy  Historian. 


TRIBUTE  TO  JAMES  FLEMING 
GORDON 

Mr.  FORD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  James  Fleming 
Gordon,  a  good  friend  from  the  heart- 
land of  western  Kentucky  who  died  on 
February  9  of  this  year. 

To  stand  up  here  and  imply  that  Jim 
Gordon's  claim  to  fame  was  based 
solely  on  my  friendship  with  him 
would  do  a  great  disservice  to  a  great 
man.  As  a  Federal  judge  appointed  to 
the  bench  by  President  Lyndon  B. 
Johnson  in  1965,  Jim  is  best  remem- 
bered for  his  influential  role  in  shap- 
ing the  desegregation  policies  of  the 
Jefferson  County  public  school 
system. 

Many  of  you  may  recall  the  tremen- 
dous uproar  that  ensued  in  1975  when 
Louisville  first  began  busing  its  stu- 
dents. This  action  generated  enormous 
resistance,  school  boycotts,  and  violent 
demonstrations.  But  tlirough  it  all. 
Judge  Gordon  received  praise  from 
leaders  of  civil  rights  groups  and  mem- 
bers of  the  Jefferson  County  Board  of 
Education  for  the  confidence  and 
evenhandedness  that  he  displayed 
during  what  could  well  be  considered 
one  of  the  Louisville  area's  most  tem- 
pestuous periods,  and  his  plan  for  de- 
segregating the  Jefferson  County 
schools  became  a  model  for  other  sys- 
tems to  follow. 

Jim  came  from  a  family  rooted  in 
Kentucky  politics  and  in  the  law.  His 
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father  was  a  circuit  Judge;  his  mother. 
one  of  the  first  women  to  he  admitted 
to  the  Kentucky  bar.  And  an  uncle 
served  In  both  the  U.S.  House  and 
Senate.  Jim,  however,  never  sought  an 
elective  office  himself  although  he 
wa5  seriously  considered  as  a  candi- 
date for  Lieutenant  Governor  in  1963 
and  for  the  U.S.  Senate  in  1968.  To 
Jim,  the  law  came  first,  and  it  is 
through  the  law  that  he  felt  he  could 
best  serve  others. 

It  is  with  great  sadness  that  we  say 
goodbye  to  Jim.  His  presence  will  be 
missed,  but  we  will  always  have  fond 
memories  of  his  quick  wit  and  sharp 
style.  And  his  contributions  to  build- 
ing a  more  harmonious,  racially  inte 
grated  society  will  be  long  remem- 
bered. 


ON  THE  VACANCIES  ON  THE 
SOCIAL  SECURITY  BOARD  OF 
TRUSTEES 

Mr.  MOYNIHAN.  Mr.  President,  la.st 
Wednesday,  by  a  79  to  19  vote,  the 
Senate  adopted  a  sense-of-the-Senate 
amendment  by  the  chairman  of  the 
Budget  Committee,  Senator  Sasser. 
stipulating  that  savings  from  the  de- 
fense budget  would  be  used  first  to 
balance  the  Federal  budget  without: 
resorting  to  the  use  of  the  Social  Se- 
curity surpluses,  in  order  to  stop  the 
ongoing  •thievery"  and  ■embezzle- 
ment" from  the  Social  Security  trust 
funds. 

In  the  55-year  history  of  the  Social 
Security  trust  funds,  no  such  state- 
ment by  the  Senate  has  ever  been 
made.  The  very  thought  has  never, 
until  recently,  even  existed. 

It  now  does.  Only  last  week  a  Buffa- 
lo News  editorial  spoke  of  the  phony 
bookkeeping  that  makes  the  thievery 
so  easy." 

From  the  first,  of  course,  the  trust 
funds  have  had  triistees.  These 
moneys  are  held  in  trust.  As  President 
Roosevelt  stated  in  1941,  the  trust 
funds  were  designed  "so  as  to  give  the 
contributors  a  legal,  moral  and  politi 
cal  right  to  collect  their  pension  bene- 
fits." The  original  trustees  were  all 
Government  officials  serving  ex  offi- 
cio. In  the  Social  Security  Amend- 
ments of  1983.  however,  having  in 
mind  the  huge  build  up  in  the  trust 
funds  that  was  to  come.  Congress  pro- 
vided for  two  additional  public  trust- 
ees. That  IS  to  say  persons  from  pri- 
vate life.  In  the  bipartisan  manner  of 
Social  Security  legislation,  one  trustee 
was  to  l)e  a  Democrat,  one  a  Republi- 
can. 

In  September  1984,  President 
Reagan  nominated  two  such  trustees, 
and  they  were  promptly  confirmed  by 
the  Senate. 

At  about  this  time,  however,  a  most 
disturbing  development  took  place.  In 
September    and    October    1984,    and 
again  in  Septemt)er,  October  and  No 
vember  of  1985,  the  Treasury  Depart 


ment  cashed  in  Social  Security  trust 
fund  bonds— before  their  date  of  ma- 
turity—in order  to  lower  the  total 
amount  of  outstanding  Federal  debt, 
which  in  turn  enabled  it  to  sell  Treas- 
ury bonds  to  the  public  and  obtain 
needed  cash. 

This  unprecedented  action  came 
about  because  the  debt  ceiling  had 
been  reached,  and  Congress,  more  spe- 
cifically the  Senate,  had  not  acted  in  a 
timely  fashion  to  raise  the  ceiling. 

In  the  circumstances,  the  Secretary 
of  the  Treasury  probably  had  no 
choice. 

However,  these  actions  were  taken 
without  informing  Congress,  and  so 
far  as  can  be  determined,  without  in- 
forming the  public  trustees. 

The  public  trustees,  however,  made 
no  protest. 

On  March  31.  1986  the  annual  report 
of  the  board  of  trustees  of  the  Federal 
old-age  and  survivors  insurance  and 
disability  insurance  trust  funds  was 
.sent  to  the  Speaker  of  the  House  of 
Representatives  and  President  of  the 
Senate.  Deep  inside  there  was  this 
paragraph; 

The  secunlie.s  held  by  the  OASI  and  DI 
Trust  Funds  are  included  in  the  Federal 
debt  that  Ls  .subject  to  a  .statutory  limit  on 
the  total  amount  outstanding.  In  September 
1985.  the  amount  of  outstanding  Federal 
debt  reached  the  applicable  limit  before  leg- 
islation to  raise  the  limit  was  enacted  into 
law  Normal  investment  procedures  there- 
fore could  not  be  followed  in  that  month.  As 
a  result.  S6.04I  million  in  10.375percent 
bonds  were  redeemed  in  September  1985  so 
that  benefits  could  be  paid  on  time.  Legisla 
tion  enacted  after  September  1985  permit- 
ted the  restoration  of  these  bonds,  as  well  as 
bonds  redeemed  after  September  due  to 
continuation  of  the  debt-limit  problem. 

This  statement,  at  minimum,  was  in- 
complete. At  one  point  $28  billion  in 
bonds  had  been  disinvested— as  the 
jargon  had  it. 

In  these  circumstances,  this  Senator 
lost  confidence  in  the  Democratic 
trustee.  When,  in  September  1988. 
President  Reagan  proposed  that  the 
incumbent  trustees  be  reappointed,  no 
action  was  taken  by  the  Senate.  Presi- 
dent Reagan  thereupon  made  recess 
appointments,  and  renewed  his  re- 
quest for  full-term  appointments  in 
January  1989 

On  June  13.  1989.  Senator  Bentsen. 
as  chairman  of  the  Committee  on  Pi- 
nance,  and  I.  as  chairman  of  the  Sub- 
committee on  Social  Security  and 
Family  Policy,  wrote  President  Bush 
recommending  that  he  nominate  Dr. 
Alicia  Munnell.  the  senior  vice  presi- 
dent and  director  of  research  of  the 
Federal  Reserve  Bank  of  Boston,  and 
an  expert  on  Social  Security. 

President  Reagan's  recess  appoint- 
ments, of  course,  expired  at  the  end  of 
the  last  session,  on  November  22.  1989. 
Since  that  time,  we  have  had  no  mem- 
bers of  the  public  serving  on  the  Social 
Security  Board  of  Trustees. 


Mr.  President,  the  statutory  duty  of 
the  Board  of  Trustees  is  to  hold  the 
trust  funds.  But  perhaps  their  most 
important  specific  task  is  to  submit  to 
the  Congress  an  annual  report  on  the 
status  of  the  trust  funds.  Under  the 
Social  Security  Act.  the  annual  trust- 
ees report  is  to  be  submitted  no  later 
than  April  1.  It  is  now  March  5.  Obvi- 
ously, the  report  is  being  prepared 
without  the  input  and  oversight  of 
public  trustees. 

We  might  wonder  why.  Mr.  Presi- 
dent, especially  those  who  heard  Alan 
Greenspan.  Chairman  of  the  Federal 
Reserve,  say  to  the  Senate  Finance 
Committee  on  February  27  that  the 
Social  Security  trust  funds  are  being 
squandered.  Squandered  because  we 
have  been  using  Social  Security  funds 
to  finance  the  general  expenses  of 
Government,  rather  than  saving  the 
funds  as  we  were  supposed  to  do. 

I  ask.  are  there  no  public  trustees 
because  public  trustees  might  go 
public? 

The  present  situation  is  wholly  un- 
acceptable. I  urge  President  Bush  to 
respond  directly  to  our  recommenda- 
tion of  Dr.  Munnell.  Surely  the  wishes 
of  the  Democratic  Senators  ought  to 
be  heard  on  such  a  matter.  Just  as 
surely.  Dr.  Munnell  is  superbly  quali- 
fied for  the  post. 

Silence  is  equally  unacceptable.  We 
are  prepared  to  discuss  Dr.  Miuinell's 
nomination,  or  any  alternative.  But 
surely  the  administration  must  sense 
the  anomoly  of  its  position.  A  sense  of 
the  Senate  resolution  referring  to 
thievery  and  embezzlement  of  the 
trust  funds  requires  a  response. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDENT  pro  tempore. 
Under  the  order,  morning  business  is 
closed. 


EXECUTIVE  SESSION 

The  PRESIDENT  pro  tempore.  Also 
under  the  order,  the  Senate  will  pro- 
ceed to  the  executive  session,  and  to 
Calendar  Order  No.  603  on  the  Execu- 
tive Calendar,  which  the  clerk  will 
report. 


THE  JUDICIARY 

The  legislative  clerk  read  the  nomi- 
nation of  Clarence  Thomas,  of  Vir- 
gina,  to  be  U.S.  circuit  judge  for  the 
District  of  Columbia  Circuit. 

The  PRESIDENT  pro  tempore. 
Under  the  order,  there  will  be  2  hours 
of  debate,  the  time  to  be  equally  divid- 
ed and  controlled  between  the  chair- 
man and  the  ranking  member  of  the 
Judiciary  Committee  or  their  desig- 
nees. 

The  vote  on  the  nomination  will 
occur  on  tomorrow  at  the  hour  of 
12:15  p.m. 
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Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  raises 
the  point  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  in  morning  business  for  a 
period  not  to  exceed  4  minutes,  with 
no  time  charged  to  either  side. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Hearing  none,  the 
Senator  will  be  permitted  to  speak  for 
not  to  exceed  4  minutes  out  of  order 
and  as  in  morning  business. 


SAVINGS  AND  LOAN  BAILOUT 
LEGISLATION 

Mr.  KERREY.  Mr.  President,  I  rise 
again  to  speak  about  President  Bush's 
No.  1  new  spending  priority:  America's 
savings  and  loan  institutions. 

Ten  days  ago  I  introduced  legislation 
designed  to  improve  the  decisionmak- 
ing and  the  public  accountability  of 
the  Resolution  Trust  Corporation.  I 
spoke  about  the  hands-off  approach 
the  President  has  taken  toward  this 
effort  since  we  gave  him  $167  billion 
of  taxpayers'  money  and  new  regula- 
tory powers  to  clean  up  this  problem. 

The  response  from  the  Treasury  De- 
partment's Assistant  Secretary  for 
Public  Affairs  and  Public  Liaison, 
Roger  Bolton,  should  be  instructive  to 
my  colleagues  who  have  looked  at  this 
problem.  Mr.  Bolton  disputed  my 
charge  that  the  administration  is  not 
moving  fast  enough  in  filling  key  jobs. 
Mr.  Bolton  said: 

The  administration  Is  taking  this  issue 
and  the  need  to  make  the  appointments 
very,  very  seriously.  We  are  moving  as 
quickly  as  humanly  possible. 

Mr.  President,  their  l)est  is  not  good 
enough.  Let  me  list  again  those  posi- 
tions which  are  not  filled:  President  of 
the  Oversight  Board,  two  independent 
members  of  the  RTC  Oversight  Board, 
one  member  of  the  FDIC  Board,  head 
of  the  Office  of  Thrift  Supervision, 
and  other  minor  positions  mandated 
by  the  S&L  bailout  legislation. 

Decisions  are  not  being  made.  Good 
policy  analysis  is  not  occurring.  Tax 
dollars  are  being  wasted  by  the  tens  of 
millions.  Soimd  financial  institutions 
suffer  while  the  weak  ones  are  t>eing 
supported. 

Mr.  President,  this  is  not  the  first 
time  that  Treasury  has  dismissed  as 
nonserious  a  problem  which  turned 
out  to  be  deserving  of  attention.  The 
U.S.  League  of  Savings  Institutions 
raised  a  question  about  the  legality  of 
decisions  being  made  by  an  Acting  Di- 


rector of  the  Office  of  Thrift  Supervi- 
sion. Further,  the  American  Heritage 
Bank  Corp.  has  filed  a  lawsuit  against 
the  U.S.  Government  contending  that 
such  an  appointment  was  unconstitu- 
tional since  it  was  tantamount  to  the 
Congress  taking  over  the  Presidential 
appointment  process.  They  claim  the 
new  capital  regulations  and  other  ac- 
tions that  Mr.  Wall  has  taken  since 
passage  of  the  legislation  last  summer 
was  void. 

Now,  upon  closer  examination,  the 
Treasury  is  taking  the  lawsuit  serious- 
ly. This  is  a  wise  move  since  a  success- 
ful suit  could  void  what  Mr.  Wall  and 
his  successor  have  done. 

The  changes  I  am  recommending, 
Mr.  President,  begin  with  the  assump- 
tion that  we  need  better  accountabil- 
ity and  decisionmaking  than  we  can 
possibly  get  under  the  current  struc- 
ture. Mr.  Bolton  and  others  at  the 
Treasury  Department  may  consider 
this  as  a  threat  to  their  authority. 
They  should.  I  maintain  they  have 
enough  to  do  without  being  in  charge 
of  the  disposition  of  $400  billion  worth 
of  assets. 

I  must  also  call  my  colleagues  atten- 
tion to  the  remarks  made  by  another 
who  regards  this  legislation  as  unnec- 
essary. A  Banking  Committee  staff 
member— who  asked  to  remain  anony- 
mous when  talking  about  a  Member  of 
the  Senate— said  it  is  doubtful  that 
the  committee  would  schedule  a  hear- 
ing on  my  bill  this  year.  This  staffer— 
whose  anonjmtiity  was  a  benefit  to  him 
and  not  me— said: 

We  think  the  legislation  that  passed  last 
year  is  working  very  well.  We  don't  agree 
with  Senator  Kerrey. 

I  strongly  disagree  with  this  staffer's 
assessment.  The  legislation  is  not 
working  well. 

Mr.  President,  the  delays  in  making 
decisions  are  costing  our  taxpayers 
millions  of  dollars.  The  lack  of  ac- 
countability is  makint  it  difficult  for 
Americans  to  trust  that  violators  of 
the  law  are  being  brought  to  justice. 
The  surrender  of  policy  to  unaccount- 
able individuals  is  making  it  impossible 
for  us  to  serve  our  people  well.  I  urge 
the  Banking  Conmiittee  to  look  closely 
at  my  bill  and  other  suggested  changes 
In  the  bailout  plan  so  that  we  can 
move  quickly  to  make  the  needed 
changes. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  copy  of  an  ar- 
ticle from  the  March  4  Omaha  World 
Herald  which  discusses  my  bill  and  the 
response  to  it  in  greater  detail. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recors,  as  follows: 

Senator  Knuusy  Moottts  Campaign  to 

Revamp  SaL  Bailout  Law 

(By  David  C.  Beeder) 

Washimotoh.— Sen.  Bob  Kerrey.  D-Neb.. 
has  become  one  of  the  loudest  congressional 
critics  of  Bush  administration  efforts  to  sal- 
vage failed  financial  institutions,  urging  his 


colleagues  to  rewrite  a  law  that  many  of 
them  considered  their  most  significant 
action  of  last  year. 

Kerrey,  who  voted  against  the  legislation 
last  year,  has  repeatedly  taken  to  the 
Senate  floor  to  urge  President  Bush  to  fill 
vacancies  on  new  agencies  reponsible  for 
closing  hundreds  of  faUed  savings  and  loan 
institutions. 

These  same  agencies  also  are  responsible 
for  selling  off  assets  totaling  nearly  $400  bil- 
lion, much  of  its  commercial  real  estate  in 
the  Kerrey  Southwest  and  California. 

It  is  a  national  problem  that  Kerrey  said 
will  cost  U.S.  taxpayers  more  than  the  post- 
World  War  II  Marshall  Plan  for  the  recon- 
struction of  Europe. 

"A  year  ago,  President  Bush  asked  us  for 
$167  billion  to  save  the  nation's  thrifts." 
Kerry  said  in  one  Senate  speech.  "He  asked 
us  to  hurry,  because  we  were  losing  $15  mil- 
lion a  day." 

NOT  WORKING 

Kerrey  said  Congress  complied  with 
Bush's  urgent  appeal,  passing  the  complex 
legislation  within  the  45-day  period  the 
president  requested. 

Now.  Kerrey  said.  "The  president's  solu- 
tion is  not  working.  E>ecisions  are  not  being 
made.  Taxpayer  accountability  is  so  cum- 
bersome that  it  is  fair  to  describe  it  as  non- 
existent." 

Kerrey,  who  does  not  serve  on  any  com- 
mittee with  responsibility  for  financial  legis- 
lation, nevertheless  has  called  for  a  major 
overhaul  of  the  Financial  Institutions 
Reform  Recovery  and  Enforcement  Act, 
known  as  FIRREA. 

"I  think  my  bill  makes  the  Banking  Com- 
nxittee  nervous."  Kerry  said  in  an  inter- 
view—'I  think  I  may  have  lined  up  some  in- 
fluential co-sponsors,  some  of  them  mem- 
bers of  the  committee." 

A  top  member  of  the  Banking  Committee 
staff  said  that  while  Kerry's  bill  has  not 
caused  any  nervousness  it  is  unusual  for  a 
senator  who  is  not  a  member  of  the  commit- 
tee to  offer  a  bill  like  the  one  framed  by 
Kerrey. 

QUICKLY  AS  POSSIBLE 

The  committee  staff  member,  who  asked 
to  remain  anonymous  when  talking  about  a 
member  of  the  Senate,  said  it  is  doubtful 
that  the  committee  would  schedule  a  hear- 
ing on  Kerrey's  bill  this  year. 

"We  think  the  legislation  that  passed  last 
year  is  working  very  well,"  the  staff  member 
said.  "We  don't  agree  with  Senator  Kerrey. " 

Kerrey's  bill,  and  his  criticisms  of  Bush, 
also  have  come  to  the  attention  of  the 
Treasury  Department. 

Roger  Bolton,  assistant  secretary  for 
public  affairs  and  public  liaison,  disputed 
Kerrey's  charge  that  the  administration  is 
not  moving  fast  enough  in  filling  key  jobs. 

"The  administration  is  taking  this  issue 
and  the  need  to  make  the  appointments 
very,  very  seriously."  Bolton  said.  "We  are 
moving  as  quickly  as  humanly  possible." 

Kerrey,  in  a  Senate  speech  last  week,  said 
he  had  heard  a  key  job  had  been  rejected  by 
Frederick  Wolf,  former  deputy  director  of 
the  General  Accounting  Office. 

Wolf  withdrew  from  consideration, 
Kerrey  said,  "saying  that  either  the  admin- 
istration does  not  share  his  view  that  quick 
decisive  action  is  necessary  ...  or  they 
cannot  reach  a  decision  that  he  is  the  right 
person  for  the  job." 

Bolton  said  Wolf  withdrew  from  consider- 
ation before  he  could  be  told  that  "he  was 
not  the  right  person  for  the  job. " 
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Wolfs  decision  followed  by  about  one 
week  the  resignation  of  D&niel  P  Kearney 
as  president  of  the  Resoluton  Trust  Corp 
Oversight  Board,  one  of  two  agencies  ere 
ated  to  close  the  failed  institutions  and  sell 
their  assets. 

The  Washington  Post  reported  that  Kear 
ney.    a  seasoned  Wall  Street  executive  and 
a    veteran    Washington    player."    resigned 
when  he  discovered  that  his  title  as  presi 
dent    didn't  mean  he  was  in  charge  of  any 
thing." 

TWO  HEADS 

Kerrey,  in  a  letter  seeliing  support  from 
other  members  of  the  Senate,  said  hks  legus 
lation  would  eliminate  the  Oversight  Boaird 
and  the  board  of  directors  for  the  Resolu 
tion  Trust  Corp 

The  problem  is  the  RTC  has  two  heads.' 
Kerrey  said.  One  head  is  the  RTC  Over 
sight  Board,  made  up  of  the  secretaries  of 
treasury  and  housing  and  urban  develop 
ment.  the  chairman  of  the  Federal  Reserve, 
and  two  private  individuals.  " 

He  said  the  other  head  is  the  RTC  t)oard. 
which  Ls  also  the  board  of  the  Federal  De 
posit  Insurance  Corp..  an  agency  that  mom 
tors  the  operation  of  both  banks  and  sav- 
ings and  loan  associations. 

Members  of  the  RTC  board  include  thp 
chairman  of  the  FDIC.  the  comptroller  of 
the  currency  from  the  Treasury  Depart 
ment.  two  private  individuals,  and  the  head 
of  the  Office  of  Thrift  Supervision,  an 
agency  that  succeeded  the  now-defunct  Fed 
eral  Homf  lx>an  Bank  Board  and  Federal 
Savings  and  Loan  Insurance  Corp 

In  place  of  the  two  t>oards.  Kerrey's  bill 
would  create  a  single  board  of  governors 
composed  of  five  nongovernment  members 
named  by  the  president  and  confirmed  by 
the  Senate,  and  four  government  members 
the  treasury  and  HUD  secretaries,  the 
chairman  of  the  Federal  Reserve,  and.  as  an 
important  aujdition  not  currently  on  the 
Oversight  Board,  the  chairman  of  the 
FDIC 

MAJOR  PRIORITY 

The  chairman  of  the  new  tKiard  would  t>e 
designated  by  the  president  from  among  the 
five  nongovernment  members.  Kerrey  .said 

This  would  make  it  more  like  the  Federal 
Reserve  Board."  he  .said  The  chairman 
should  tx>  somebody  who  is  well  connected 
to  Bush 

Kerry  said  he  intends  to  make  the  bill  one 
of  his  major  legislative  priorities 

The  dilemma  now  is  that  we  don't  have 

anytMxly  strong  enough  in  that  job  who  has 

the  trust  of  the  American  people,     he  said 

We    need    a   strong    chairman,    like    Alan 

Greenspan  at  the  Federal  Reserve 

He  said  much  of  the  current  legislation 
was  drafted  last  year  m  the  lobbies  of  Con 
gress  by  the  SAL  industry,  with  support 
from  govei-nment  regulators. 

They  devised  the  much-too-clever  plan 
which  buries  most  of  the  critical  decisions  m 
the  bowels  of  the  bureaucracy  so  that 

blame  will   now   be  directed  at  the  people 
who  run  the  new  aiphat>et  agencies. 

The  sheer  size  of  the  bailout  demands 
that  the  voters  have  the  ability  to  punish  or 
reward  those  overseeing  its  implementa 
tion."  he  said 


NOMINATION  OF  CLARENCE 
THOMAS  TO  BE  U.S.  CIRCUIT 
JUDGE  FOR  THE  DISTRICT  OF 
COLUMBIA 

The  Senate  continued  with  the  con 
sideration  of  the  nomination. 


The  PRESIDENT  pro  tempore.  Who 
yields  time' 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr  THURMOND  Mr  President, 
Mr  Clarence  Thomas  was  nominated 
by  President  Bush  on  October  30. 
1989,  to  be  a  U.S.  circuit  judge  for  the 
District  of  Columbia  Circuit.  The  Judi- 
ciary Committee  conducted  a  full  in- 
vestigation of  Mr.  Thomas'  back- 
ground and  qualifications  for  this  posi- 
tion. During  this  investigation,  an  ex- 
tensive document  request  was  made 
which  resulted  in  Mr.  Thomas  supply- 
ing the  committee  with  over  1.000  doc- 
uments relating  to  his  tenure  with  the 
Equal  Employment  Opportunity  Com- 
mission. A  confirmation  hearing  was 
held  on  February  6,  1990,  at  which 
time  Mr.  Thomas  responded  to  ques- 
tions regarding  his  background  and 
qualifications  to  serve  on  one  of  the 
Nations  highest  courts. 

Mr.  Thomas  has  an  impressive  back- 
ground which  has  prepared  him  well 
for  the  position  of  U.S.  circuit  judge. 
He  was  born  in  Pinpoint.  GA,  on  June 
23.  1948.  From  1967  to  1968,  he  attend- 
ed the  Immaculate  Conception  Semi- 
nary. Mr.  Thomas  then  transferred  to 
Holy  Cross  College  where  he  was  a 
member  of  the  honors  program,  grad- 
uating in  1971.  He  graduated  from 
Yale  Law  School  in  1974.  Today,  he 
serves  as  a  member  of  the  board  of 
trustees  for  the  Holy  Cross  College. 

In  addition  to  an  impressive  academ- 
ic background.  Mr.  Thomas  has  exten- 
sive practical  experience  which  has 
prepared  him  for  a  position  on  the 
bench.  Following  law  school.  Mr. 
Thomas  worked  for  the  State  of  Mis- 
souri for  almost  3  years  as  an  assistant 
attorney  general.  He  represented  the 
State  before  the  trial  courts,  appellate 
courts,  and  supreme  court  of  Missouri 
on  matters  ranging  from  taxation  to 
criminal  law.  From  1977  to  1979,  he 
worked  for  the  Monsanto  Co.  handling 
general  corporate  matters  such  as 
antitrust,  contracts,  and  governmental 
regulation. 

In  1979.  he  went  to  work  for  Senator 
Danforth  as  a  legislative  assistant,  re- 
sponsible for  issues  relating  to  energy, 
environment.  Federal  lands,  and 
public  works.  President  Reagan  nomi- 
nated Mr.  Thomas  in  1981,  to  the  posi- 
tion of  Assistant  Secretary  for  Civil 
Rights  for  the  Department  of  Educa- 
tion. In  1982.  he  was  nominated  by 
President  Reagan  to  be  the  Chairman 
of  the  U.S.  Equal  Employment  Oppor- 
tunity Commission  where  he  has 
.served  for  almost  8  years. 

During  Mr.  Thomas'  confirmation 
hearing,  he  responded  to  numerous 
questions  regarding  his  tenure  with 
the  EEOC  Also,  several  witnesses  pre- 
sented  testimony   in   support   of   Mr. 


Thomas  for  this  position.  Mr.  Arthur 
Green,  Federal  liasion  for  the  Interna- 
tional Association  of  Official  Human 
Rights  Agencies,  stated  at  his  hearing. 
Mr.  Thomas  has  not  only  encouraged  and 
demonstrated  his  commitment  to  us  that  he 
cares  about  the  law  being  enforced,  but  Mr. 
Thomas  has  urged  state  and  local  commis- 
sioners, the  policymakers,  similar  to  EEOC, 
to  carry  out  the  law  faithfully  and  thor- 
oughly 

Mr.  President,  the  Judiciary  Com- 
mittee on  February  22,  1990.  over- 
whelmingly endorsed  Mr.  Thomas' 
nomination  when  it  voted  13  to  1  to 
report  his  nomination  to  the  Senate 
with  a  favorable  recommendation.  Mr. 
Thomas  has  demonstrated  personally 
and  professionally  that  he  is  highly 
qualified  for  this  important  position. 
He  possesses  the  attributes  which  I  be- 
lieve a  judicial  candidate  should  bring 
to  the  bench,  that  of  wisdom,  knowl- 
edge, judgment,  integrity,  and  tem- 
perament. 

I  am  very  pleased  that  President 
Bush  has  nominated  an  individual  of 
such  high  caliber  to  the  D.C.  Circuit., 
and  I  urge  my  colleagues  to  support 
his  nomination. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  distinguished  Senator  from 
Utah  is  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Utah  recognized  for  5 
minutes. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  from  South  Carolina  for 
yielding  time  to  me.  I  also  thank 
equally  my  friend  from  Ohio  for  allow- 
ing me  to  go  next  because  of  prior 
commitments.  I  know  he  has  a  certain 
right  on  that  and  I  appreciate  that. 

Mr.  President.  I  am  proud  to  support 
the  nomination  of  Clarence  Thomas  to 
be  a  U.S.  circuit  judge  for  the  D.C.  Cir- 
cuit. As  I  stated  at  his  confirmation 
hearing  and  during  the  Judiciary  Com- 
mittee vote,  the  President  could  not 
have  chosen  a  better  person  for  this 
important  position. 

I  have  had  the  pleasure  of  working 
with  Mr.  Thomas  for  several  years— 
from  his  service  as  the  Assistant  Secre- 
tary of  Education  for  Civil  Rights  and 
especially  through  his  tenure  as 
Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

I  have  been  very  impressed  with  his 
abilities  and  the  work  that  he  has 
done  in  these  positior^s.  He  is  a  truly 
remarkable  young  man.  I  think  one  of 
the  finest  people  I  have  seen  in  gov- 
ernment. 

In  1981.  when  I  became  chairman  of 
the  Senate  Committee  on  Labor  and 
Human  Resources.  1  learned  of  man- 
agement and  financial  problems  at  the 
Commission.  Unfortunately,  because 
of  the  nature  of  the  agency's  mission, 
there  had  been  great  reluctance  in  the 
past  ntimber  of  years  to  conduct  thor- 
ough and  objective  oversight.  A  Gen- 
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eral Accounting  Office  audit  of  the 
agency  was  devastating.  The  EEOC 
had  no  credible  financial  records.  Mil- 
lions of  dollars  were  missing  or  mis- 
handled, fund  controls  were  inad- 
equate, transactions  were  unrecorded, 
cases  were  lost,  the  agency  was  faced 
with  a  tremendous  case  backlog,  and 
many  complaints  were  inadequately 
handled.  Furthermore,  there  was  no 
adequate  central  tracking  system  by 
which  the  cases  being  handled  by  the 
district  offices  could  be  carefully  mon- 
itored. 

The  EEOC  Clarence  Thomas  inher- 
ited was,  despite  the  myths  surround- 
ing it,  a  pure  and  simple  disaster.  It 
was  incapable  of  fulfilling  its  mission, 
placing  in  jeopardy  the  rights  of  the 
very  people  it  was  charged  with  de- 
fending and  taking  care  of. 

Mr.  Thomas  personally  accepted  the 
challenge  and  succeeded  beyond  all  ex- 
pectations. He  balanced  the  agency's 
books.  He  recovered  lost  money.  He 
eliminated  the  case  backlog.  He  insti- 
tuted a  computerized  tracking  system, 
so  that  the  agency  could  monitor  each 
and  every  complaint.  Working  with 
the  other  Commissioners,  he  trans- 
formed the  EEOC  into  an  aggressive 
enforcer  of  civil  rights,  an  agency  ca- 
pable of  achieving  its  mission. 

But  this  is  only  one  aspect  of  Mr. 
Thomas'  background  that  has  helped 
to  prepare  him  for  service  on  the 
bench.  He  was  bom  and  raised  in  a 
world  of  poverty  and  segregation.  He 
learned  first  hand  the  meaning  of  the 
phrase  separate  but  equal,  and  he 
learned  first  hand  the  meaning  of 
hard  work  to  overcome  artificial  bar- 
riers. 

He  attended  Holy  Cross  College  and 
Yale  Law  School.  During  college,  he 
helped  found  the  Black  Student 
Union,  worked  in  the  free  breakfast 
program,  and  tutored  in  the  Worcester 
community.  During  law  school,  he 
worked  for  the  New  Haven  Legal  As- 
sistance Program  and  then  for  a  small 
integrated  law  firm  in  Savannah,  fi- 
nanced, in  part,  by  a  grant  from  the 
Law  Students  Civil  Rights  Research 
Council. 

After  school,  he  joined  the  staff  of 
our  colleague,  John  Danforth,  who  at 
the  time  was  attorney  general  of  Mis- 
souri, where  he  handled  cases  ranging 
from  criminal  law  to  taxation.  He  then 
worked  for  a  short  time  in  the  private 
sector  for  the  Monsanto  Corp.,  han- 
dling corporate  legal  matters  such  as 
antitrust,  contracts,  and  governmental 
regulations.  He  then  rejoined  Senator 
Danforth  in  Washington  where  he 
handled  issues  involving  energy,  envi- 
ronment. Federal  lands,  and  public 
works.  And  in  1981,  President  Reagan 
tapped  Mr.  Thomas  to  be  Assistant 
Secretary  of  Education  for  Civil 
Rights.  The  following  year,  he  was 
nominated  and  confirmed  as  Chair- 
man of  the  Equal  Employment  Oppor- 
tunity Commission. 


Clarence  Thomas,  in  my  opinion, 
embodies  the  soul  of  the  American 
dream.  He  is  proof  that  talent  knows 
no  color  and  success  no  race.  He  is  the 
very  kind  of  person  we  want  to  see  in 
our  judicial  system— an  excellent 
lawyer  and  an  experienced  administra- 
tor, and  one  who  is  attuned  to  the  less 
fortunate.  I  am  convinced  that  Clar- 
ence Thomas  will  be  an  outstanding 
judge. 

MISHANSLINC  OP  THE  ADEA  CASES 

Mr.  President,  during  the  committee 
consideration  of  this  nomination,  it 
was  alleged  that  Mr.  Thomas  mishan- 
dled some  13,000  ADEA  cases.  There 
was  extensive  questioning  of  the  nomi- 
nee, who  spent  a  good  deal  of  time  ex- 
plaining the  issues,  there  was  debate 
as  to  what  the  ADEA  law  required  of 
the  Commission,  and  there  was  addi- 
tional testimony  by  other  interested 
parties. 

Mr.  President,  the  allegation  that 
EEOC  mishandled  13,000  age  discrimi- 
nation cases  is  simply  wrong.  Some 
review  of  the  history  of  the  handling 
of  these  cases  is  in  order  to  properly 
understand  this  stituation. 

Before  Clarence  Thomas  became 
Chairman  of  the  EEOC,  the  Commis- 
sion and  the  Department  of  Labor,  the 
EEOC's  predecessor  in  ADEA  enforce- 
ment, did  not  investigate  most  age  dis- 
crimination charges.  These  enforce- 
ment agencies  would  attempt  an  early 
settlement,  but  if  that  was  unsuccess- 
ful, the  cases  were  closed  and  returned 
to  the  complainants  because  they  had 
a  private  right  of  action. 

When  Mr.  Thomas  became  Chair- 
man, the  EEOC  policy  on  these  dis- 
crimination charges  changed.  All  field 
offices  were  instructed  to  fully  investi- 
gate these  charges,  and  if  a  charge  was 
about  to  expire  because  of  the  2-year 
statute  of  limitations,  the  investiga- 
tion was  to  be  conducted  on  a  priority 
basis.  Unfortunately,  given  some 
deeply  ingrained  feelings  by  some  dis- 
trict personnel  that  the  EEOC  should 
not  be  handling  age  cases,  these  in- 
structions were  not  followed. 

While  the  Chairman  did  learn  of 
some  instances  where  charges  were  al- 
lowed to  expire  prior  to  investigation, 
he  believed  they  were  isolated.  The 
lack  of  a  central  data  base,  for  which 
sufficient  funds  were  never  appropri- 
ated, made  monitoring  difficult  from 
the  central  offices.  While  gathering  in- 
formation for  fiscal  year  1987  apprais- 
als, the  Commission  discovered  that 
approximately  900  of  the  17.000  pend- 
ing age  charges  had  not  been  properly 
investigated  and  the  charging  parties 
had  not  filed  suit  prior  to  the  expira- 
tion of  the  statute  of  limitations.  This 
information  was  reported  to  Congress 
as  soon  as  it  was  discovered. 

I  must  point  out  at  this  jimcture 
that  in  all  of  these  expired  cases,  the 
charging  parties  had  been  instructed, 
as  were  all  other  ADEA  charging  par- 
ties, that  they  had  a  private  right  to 


file  a  suit  and  that  there  was  a  statute 
of  limitations  within  which  such  a  suit 
must  be  filed. 

Nevertheless,  Chairman  Thomas,  as 
head  of  the  agency  willingly  acknowl- 
edged his  responsibility  for  this  man- 
agement problem.  Congress  has  since 
enacted  a  law  which  reinstated  the 
statute  of  limitations  for  these  and 
other  cases  and  notices  of  this  change 
in  the  law  were  mailed  to  the  appro- 
priate parties.  While  I  agree  that  this 
is  a  serious  matter,  I  want  to  point  out 
that  it  was  Mr.  Thomas  who  uncov- 
ered the  problem,  took  steps  to  see  to 
that  it  would  not  recur,  and  worked 
with  Congress  to  rectify  the  uncovered 
problem. 

I  should  also  note  for  my  colleagues 
and  those  who  are  following  these  pro- 
ceedings, that  in  spite  of  the  contin- 
ued lack  of  appropriations,  the  Chair- 
man has  now  established  a  central 
data  base  that  allows  the  central  head- 
quarters to  track  all  of  these  cases  to 
ensure  that  they  are  being  processed 
and  that  proper  and  timely  notices  are 
being  provided  to  the  charging  parties. 
The  development  and  implementation 
of  this  system,  without  funding  help 
from  Congress,  demonstrates  a  level  of 
competence  and  resourcefulness  not 
often  found  in  the  Federal  bureauc- 
racy. 

FEPA  CASES 

Prior  to  Mr.  Thomas'  nomination 
hearing,  as  a  part  of  its  investigation 
of  the  ADEA  lapsed  case  issue,  the  Ju- 
diciary Committee  asked  Mr.  Thomas 
to  supply  information  on  the  number 
of  ADEA  charges  for  which  the  stat- 
ute of  limitations  had  expired  after 
April  7,  1988.  In  his  response,  the 
Chairman  informed  the  conmuttee 
that  the  number  of  EEOC  charges 
which  had  lapsed  were  as  follows:  Two 
charges  in  fiscal  year  1990,  42  charges 
in  fiscal  1989  and  195  in  1988.  In  a  fol- 
lowup  letter,  the  EEOC  notified  the 
committee  that  1,534  charges  that 
were  filed  with  the  State  fair  employ- 
ment practices  agencies  had  also 
lapsed  during  that  time.  During  the 
committee's  hearings  on  the  nomina- 
tion, much  was  made  about  these 
State  age  charges. 

During  his  testimony,  Mr.  Thomas 
pointed  out  that  these  were  charges 
which  were  filed  with  the  State  agen- 
cies, who  then  notified  EEOC.  Under 
agreements  between  the  State  agen- 
cies sind  the  EEOC,  the  State  agencies 
have  responsibility  to  investigate  the 
charges.  While  the  EEOC  could  dupli- 
cate this  investigation,  it  is  not  re- 
quired to  do  so  by  the  age  discrimina- 
tion laws,  and  frankly,  it  would  be  a 
serious  waste  of  Federal  funds  to  carry 
out  an  identical  investigation. 

Mr.  President,  these  are  charges  in 
which  the  EEOC  has  done  all  that  it 
could  do  and  everything  that  it  is  re- 
quired to  do  under  the  law.  Proper  no- 
tices were  provided  to  the  complaining 
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parties.  There  is  nothing  more  that 
EEOC  must  do  with  respect  to  these 
charges.  Although  they  were  reported 
as  lapsed  charges,  in  response  to  the 
Judiciary  Committee  request,  that 
does  not  mean  that  they  were  cases  or 
charges  in  which  the  EEOC  was  re- 
quired to  do  more 

Mr.  J*resident.  for  an  understanding 
of  the  relationship  between  the  EEOC 
and  the  State  agencies  with  respect  to 
these  cases.  I  ask  unanimous  consent 
that  the  response  from  Chairman 
Thomas  to  a  question  I  submitted  for 
the  hearing  record  be  printed  in  the 
Record  at  this  point 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FoLLowvp  Questions  Fhom  Senator  Hatch 
TO  Chairman  Thoma.s 

1  Please  briefly  describe  the  relationship 
between  EEOC  and  .state  and  local  fair  em 
ploymenl  practice.s  agencie.s 

.At  the  time  CoDKre&s  enacted  Title  VII. 
there  were  a  number  of  .state  statutes  pro- 
hibiting various  forras  of  employment  dus- 
crimination  and  Congress  did  not  want  to 
diminish  thos«'  efforts  Under  section  706iC! 
of  Title  VII  of  the  Civi!  Rights  Act  of  1964 
where  there  is  state  or  local  law  prohibiting 
unlawful  employment  practices  and  a  statf 
or  local  authority  to  grant  or  .seek  relief 
from  .such  practices,  a  charge  cannot  be 
filed  with  the  EEOC  until  60  days  after 
commencement  of  a  proceeding  with  a  state 
or  local  fair  employment  practices  agency 
(FEPA> 

A  706  agency  is  a  state  or  local  FEPA 
that  fits  the  definition  appearing  at  Section 
706(0  of  Title  VII  and  the  CommLssIon's 
regulations  at  29  CFK  1601  70  Such  agen 
cies  then  qualify  as  organizations  to  which 
charges  of  duscriminaiion  are  deferred  How 
ever  charges  are  not  deferred  to  all  706 
agencies  Where  there  are  two  706  agencies 
with  overlapping  jurusdiction.  as  is  the  case 
when  there  is  a  city  or  county  706  agency  as 
well  as  a  state  706  agency,  the  Commission 
may  choose  to  defer  only  to  one  There  are 
appro.ximately  100  state  and  local  FEP.^■^ 
that  have  obtained  deferral  status  under 
Section  706 

Section  709ib>  of  Title  VII  provides  that 
the  Commission  may  cooperate  '  with  state 
and  local  agencies  by.  among  other  things, 
contributing  to  the  cost  of  services  and 
projects  performed  by  such  agencies  Ac 
cordingly.  each  year  Congress  earmarks 
part  of  EEOC  s  appropriation  '$20  million 
annually  in  the  last  four  fiscal  years i  for 
EEOC  to  distribute  to  FEPAs  for  processing 
a  certain  number  of  deferred  charges  The 
number  of  charges  for  which  the  706  agency 
may  be  paid  is  considerably  less  than  the 
total  number  of  charges  which  it  receives. 
EEOC  follows  specific  guidelines  to  distrib 
ute  the  state  funds  through  charge  process 
ing  contracts,  which  set  out  payment  sched 
ules  EEOC  pays  state  agencies  a  fixed  rate 
of  $400  for  each  properly  completed  charge 

EEOC  also  enters  into  annual  workshar 
ing  agreements  to  maximize  the  efficiency 
of   both   state   and    federal   efforts   and   to 
avoid  wasteful  delay  and  duplication  of  ef 
forts.     EEOC    currently    has    worksharing 
sigreemenls  with  82  FEPAs  across  the  coun 
try     These   agreements   often   provide   that 
each  agency  will  t>e  an  agent  of  the  other 
for  the  purpose  of  receiving  charges   They 
also  typically  provide  that  the  FEPA  will 
initially      process     certain     categories     of 


cha.'ges  and  that  the  EEOC  will  initially 
proce.ss  others,  with  the  state  waiving  its 
right  to  the  60  day  exclusive  processing 
period  in  the  latter  instance 

EEOC  IS  required  by  Section  706(bi  of 
Title  VII  and  its  own  regulations  to  give 
substantial  weight  to  the  findings  of  the 
706  agencies  with  which  EEOC  has  work 
sharing  agreement-s  Findings  and  resolu- 
tions on  all  Title  VII  charges  are  individual 
ly  reviewed  by  EEOC  unless  a  706  agency  i.s 
certified  EEOC  developed  the  certifica 
tion"  process  in  1978  FEPAs  eligible  for  cer 
tification  are  those  which  have  consistently 
done  work  of  high  quality  and  successfully 
completed  the  certification  procedures  .set 
forth  at  29  CVYi  1601  75  Under  this  process, 
the  Commission  will  accept  as  final  without 
an  Individual  substantial  weight  review." 
the  action  taken  on  many  cases  being  proc- 
essed by  a  certified  706  agency  However,  in 
dividuals  who  file  charges  with  certified 
agencies  have  the  right  to  request  that 
EEOC  conduct  a  substantial  weight  review 
on  their  case 

Since  the  laws  which  the  706  agency  en- 
forces may  be  different,  only  charges  which 
could  have  been  brought  under  federal  stat 
utes  are  included  in  the  workstiaring  agree- 
ment. The  deferring  agency  normally  re- 
serves the  right  to  review  the  initial  process 
ing  agency's  findings  of  fact  and,  if  appro- 
priate also  to  investigate  a  charge  further 
after  the  initial  processing  agency  ha^  com 
pleted  its  proceedings 

While  EEOC  originally  contracted  with 
706  agencie.s  regarding  race,  .sex.  national 
origin  and  religion  discrimination  charges 
only.  It  began  including  age  di.scrimmation 
charges  in  FY  1980.  the  first  full  fi.scal  year 
EEOC  had  juri.sdiction  over  the  ADEA  Sec- 
tion 14(bi  of  the  ADEA  requires  that 
charges  be  filed  with  a  stale  agency  author 
ized  to  grant  or  seek  relief  for  the  alleged 
discrimination  at  least  60  days  before  suit  is 
brought,  but  it  does  not  provide  a  60  day 
period  of  exclusive  state  juri.sdiction  as  does 
Title  VII  Of  the  82  agencies  with  which 
EEOC  has  worksharing  agreements.  46  also 
are  approved  to  investigate  age  charges 
under  their  respective  laws  Unlike  the  pro 
cedures  under  Title  VII.  EEOC  reviews 
every  age  charge  proce.ssed  by  a  state  or 
local  agency  to  ensure  that  it  was  handled 
properh  EEOC  only  pays  for  completed 
age  charges  which  EEOC  receive.s  withm  18 
months  after  the  date  of  the  alleged  \tola 
tion 

When  an  age  charge  is  received  first  by  a 
FI:PA  with  which  EEOC  has  a  worksharing 
agreement,  the  FDPA  files  and  proce.sses 
the  charge  under  its  age  di.scrimmation  law 
Under  the  worksharing  agreement.  I  he  state 
filing  also  constitules  a  lechnical'  filing  of 
a  federal  age  duscnmination  charge  under 
the  ADEA.  which  EEOC  enforces  The 
latter  charge  is  not  filed  for  the  purpo.ses  of 
initiating  a  separate  federal  investigation 
but  rather  to  preserve  the  ciiarging  party  s 
right  to  file  a  private  ADEA  lawsuit  in  fed 
eral  district  court,  and  to  pre.serve  the 
charging  party  s  option  to  ha\e  EEOC  in- 
vestigate the  charge  under  federal  law 
rather  than  have  the  state  FEPA  investi 
gate   It   under  state   law     This   is   known   as 

dual  filing' 

The  FEPA  generally  will  end  its  process- 
ing of  an  age  charge  and  allow  EEOC  to  in 
vesligate  the  charge  upon  a  request  by 
EEOC  or  a  charging  party  that  EEOC  proc 
ess  the  charge,  however.  EEOC  cannot  force 
the  FEPA  to  do  so  The  only  control  EEOC 
has  Ls  to  withhold  payment  on  a  particular 
charge  or  refuse  to  enter  into  future  charge 


processing  contracts  or  worksharing  agree- 
ments. 

After  the  state  FEPA  notifies  EEOC  that 
an  age  charge  has  been  filed  with  it.  EEOC 
informs  the  charging  party  that  it  will  not 
separately  investigate  the  age  discrimina 
tion  charge,  advises  the  charging  party  of 
his  or  her  private  federal  ADEA  rights  and 
of  the  statute  of  limitations,  and  urges  the 
charging  party  to  contact  EEOC  if  there  are 
any  questions  A  copy  of  the  notice  is  at 
tached  Before  the  statute  of  limitations  ex- 
pires, charging  parties  again  routinely  re 
ceive  notice  of  their  right  to  file  suit  in  fed 
eral  district  court  when  there  has  been  no 
final  disposition  of  the  charge. 

Mr  HATCH.  Mr.  President,  in  addi 
tion  to  the  lengthy  discussion  of  this 
issue  during  the  hearings,  members  of 
the  committee  received  two  letters 
from  our  colleague  from  Ohio  on  this 
matter.  The  members  of  the  commit- 
tee considered  these  arguments  and 
still  the  committee  voted  13  to  1  in 
favor  of  this  nomination. 

Suffice  it  to  say.  from  my  review  of 
the  questioning  and  testimony  on  this 
issue.  I  am  convinced  that  Mr.  Thomas 
is  handling  these  charges  and  cases  in 
an  appropriate  manner.  He  accepted 
full  responsibility  for  earlier  problems 
with  the  Equal  Employment  Opportu- 
nity Commussions  handling  of  these 
cases  and  charges  and  has  done  ail 
that  he  could  do  to  ensure  that  these 
problems  have  not  recurred.  I  want  to 
emphasize  that  Mr.  Thomas  knows 
and  understands  the  laws  governirig 
these  age  cases.  The  Commission  is 
currently  doing  all  that  it  can  do  and 
all  that  It  IS  required  to  do  under  these 
age  discrimination  laws. 

I  urge  my  colleagues  to  support  this 
nomination. 

L<H  me  finish  with  a  few  final  words. 

I  guess  I  have  seen  over  the  last  14 
years,  as  have  my  other  colleagues 
who  have  been  here  that  long  on  the 
Judiciary  Committee,  literally  hun- 
dreds and  hundreds  of  Federal  judicial 
nominees  come  through  our  commit- 
tee. Most  all  of  them  were  outstanding 
people.  All  of  them  who  have  been  ac- 
cepted have  been  qualified.  Some  have 
gone  on  to  eminent  distinction.  Others 
have  served  loyally  and  in  a  dedicated 
fashion  from  both  parties  in  our  Fed- 
eral judicial  system. 

I  am  proud  of  the  Federal  judiciary. 
I,  for  one.  do  not  want  to  approve  any- 
body regardless  of  party  or  politics 
who  is  not  going  to  do  the  job.  I.  for 
one.  have  supported  and  will  continue 
to  support  strong,  noble,  and  good 
people  for  these  judicial  slots  in  our 
country  regardless  of  party  or  politics. 
I  think  it  is  that  important.  I  think  it 
ought  to  be  the  least  politicized  area 
of  government. 

In  that  regard  I  cannot  imagine  a 
better  appointment  to  the  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  than  Clarence  Thomas.  He 
has  my  deepest  respect  and  my  high- 
est support. 
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I  thank  the  Chair  and  I  thank  my 
colleagues  for  allowing  me  to  go  for- 
ward. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

The  Senator  from  Ohio.  Mr.  Metz- 

ENBAUM. 

Mr  METZENBAUM.  Mr.  President, 
I  yield  myself  such  time  as  I  may  need. 

The  PRESIDENT  pro  tempore.  The 
Senator  is  recognized. 

I  Mr.  KOHL  assumed  the  chair.) 

Mr.  METZENBAUM.  Mr.  President, 
when  Mr.  Thomas'  nomination  came 
before  the  Judiciary  Committee,  I  had 
not  yet  made  a  firm  decision  as  to  how 
I  would  vole.  I  thought  that  I  would 
probably  vote  for  his  confirmation,  in 
spite  of  the  fact  that  I  was  one  of  two 
members  of  the  Labor  Committee  who 
voted  against  Mr.  Thomas  in  1986 
when  he  sought  reconfirmation  as 
Chairman  of  the  Equal  Employment 
Opportunity  Commission. 

But  I  thought  that  the  issues  regard- 
ing  his  suitability  for  the  circuit  court 
of  appeals  were  different  from  the 
Lssues  concerning  his  suitability  to 
continue  as  Chairman  of  the  EEOC.  I 
knew  I  differed  with  Mr.  Thomas'  po- 
litical philosophy,  but  I  differed  with 
the  political  philosophy  of  Justice 
Scalia,  Justice  Kennedy,  and  Justice 
O'Connor,  and  I  voted  for  each  of 
them.  And  I  have  not  refused  to  vote 
for  a  nominee  just  because  I  differed 
with  him  or  her  with  respect  to  politi- 
cal philosophy. 

So  I  assumed  that  I  would  vote  to 
confirm  Mr.  Thomas.  Throughout 
most  of  his  confirmation  hearing, 
nothing  in  Mr.  Thomas'  testimony 
prompted  me  to  change  my  mind.  I 
asked  him  a  number  of  questions 
about  important  issues.  While  I  was 
concerned  about  some  of  his  answers,  I 
was  not  inclined  to  change  my  mind 
until  we  got  to  the  topic  of  lapsed  age 
discrimination  cases  processed  by  the 
EEOC  and  State  fair  employment 
practices  agencies  [FEPA's]. 

Let  me  explain  what  this  issue  is  all 
about  and  let  me  make  it  clear  that 
my  vote  concerning  Mr.  Thomas  does 
not  relate  to  a  particular  issue.  It  re- 
lates to  the  man's  legal  ability  and 
legal  comprehension.  First,  let  me  give 
you  this  background. 

Older  workers  who  believe  they  have 
been  discriminated  against  on  the 
basis  of  age  are  required  by  law  to  first 
file  their  age  discrimination  charges 
with  the  Equal  Employment  Opportu- 
nity Commission,  the  national  agency, 
or  with  a  State  fair  employment  prac- 
tices agency. 

Individuals  who  file  age  discrimina- 
tion charges  with  the  EEOC  or  a  State 
fair  employment  practice  agency  lose 
their  Federal  Age  Discrimination  in 
Employment  Act  rights  if  that  State 
agency  fails  to  process  those  charges 
within  the  Federal  law's  2-year  statute 
of  limitations. 


In  late  1987,  Congress  learned  that 
the  Equal  Employment  Opportunity 
Commission  and  the  State  FEPA's  had 
failed  to  process  an  extremely  large 
volume  of  age  discrimination  charges 
prior  to  the  expiration  of  the  2-year 
statute  of  limitations  that  was  applica- 
ble. 

As  a  matter  of  fact,  in  March  of 
1988,  Congress  passed  the  bill  called 
the  Age  Discrimination  Claims  Assist- 
ance Act  [ADCAA].  In  essence,  that 
act  merely  takes  care  of  the  problem 
of  the  statute  of  limitations  with  re- 
spect to  the  claims  that  had  thereto- 
fore expired.  The  act  became  law  on 
April  7,  1988.  The  act  granted  an  18- 
month  extension  of  the  statute  of  lim- 
itations to  the  thousands  of  older 
workers  who  lost  the  opportunity  to 
pursue  their  age  discrimination 
charges  in  Federal  court  because  the 
Federal  agency  and  the  State  agency 
had  failed  to  act  in  a  timely  manner. 

I  am  not  here  today  to  talk  about 
the  lapsed  charges  which  were  covered 
by  ADCAA.  As  a  matter  of  fact,  docu- 
ments provided  to  the  Judiciary  Com- 
mittee in  connection  with  Mr. 
Thomas'  nomination  show  that  since 
the  special  law  was  enacted  m  1988  to 
take  care  of  those  old  cases,  another 
1,700  age  discrimination  charges  filed 
with  the  Federal  agency  and  the  State 
agencies— and  not  covered  by  that  law 
we  passed  in  1988— have  not  been  proc- 
essed within  the  2-year  statute  of  limi- 
tations. 

In  other  words,  the  old  cases  were 
taken  care  of  by  an  act  that  we  passed 
which  became  law  in  April  of  1988. 
But  since  that  time,  another  1,500  in- 
dividuals have  had  their  rights  lapse 
because  the  State  agencies  did  not 
process  them  within  the  2-year  stat- 
ute. 

Senator  Pryor,  chairman  of  the 
Aging  Committee  of  the  Senate,  has 
spoken  on  the  floor  on  the  recurring 
problem  of  inaction  by  the  Equal  Em- 
ployment Opportunity  Commission 
and  the  State  agencies.  He  has  spoken 
about  the  serious  consequences  for  in- 
dividuals who  have  lost  their  Federal 
rights  to  sue  for  age  discrimination. 
He  will  probably  speak  later  in  the  day 
in  connection  with  the  same  subject. 

I  was  very  concerned  about  those 
matters,  so,  when  Mr.  Thomas  was 
before  our  committee,  I  questioned 
him  closely  in  comiection  with  those 
cases  in  which  the  statute  of  limita- 
tions had  lapsed.  I  want  to  make  it 
clear.  This  Senator  is  not  standing  on 
the  floor  because  of  those  old  cases.  As 
a  matter  of  fact,  I  am  not  even  stand- 
ing on  the  floor  because  of  Mr. 
Thomas'  failure  to  act  in  coruiection 
with  the  subsequent  group  of  1,500 
cases. 

But  what  bothers  me  and  the  reason 
I  am  here  on  the  floor  opposing  Mr. 
Thomas'  nomination  is  that  I  was  as- 
tonished to  discover  that  Mr.  Thomas 
simply  did  not  know  critical  and  fun- 


damental aspects  of  the  law  and  of  the 
Equal  Employment  Opportunity  Com- 
mission's relationship  with  the  State 
and  local  agencies  which  assist  the 
EEOC  in  processing  age  discrimination 
charges. 

I  want  to  emphasize  that  I  am  not 
here  saying  that  Mr.  Thomas  should 
not  be  confirmed  because  thousands  of 
age  discrimination  charges  lapsed  be- 
tween 1984  and  1988,  which  required 
Congress  to  enact  legislation  to  restore 
the  rights  of  older  workers.  And  I  am 
not  here  because  he  failed  to  act  with 
respect  to  the  1,500  subsequent  cases 
that  lapsed  after  ADCAA  became  law. 

I  am  here  today  because  I  believe 
that  Mr.  Thomas'  answers  to  me  in 
committee  prove  conclusively  that  he 
does  not  know  the  law  he  was  respon- 
sible for  administering  for  the  last  8 
years. 

To  me,  that  is  incredible.  It  goes  to 
the  very  heart  of  the  question  as  to 
whether  or  not  a  man  should  be  a 
member  of  the  circuit  court  of  ap- 
peals. It  has  nothing  to  do  with  his  po- 
litical philosophy,  nor  does  it  even 
have  to  do  with  his  administrative 
ability  as  to  whether  or  not  he  ran  the 
Equal  Employment  Opportunity  Com- 
mission well  or  did  not  run  it  well. 

I  am  talking  about  the  fact  that  this 
man.  when  he  goes  on  the  circuit  court 
of  appeals,  will  deal  with  nothing  but 
the  law.  There  are  no  witnesses  in  cir- 
cuit court  of  appeals.  You  only  get 
briefs.  You  only  get  arguments  from 
lawyers.  And  you  must  deal  with  the 
law. 

My  concern  is  that  a  man  who  has 
had  the  responsibility  of  running  a 
Federal  agency  and  having  a  State 
agency  assist  in  connection  with  the 
Federal  agency's  responsibilities  did 
not  and  does  not— maybe  by  this  time 
he  does  but,  at  the  time  of  the  hear- 
ing, he  did  not— know  what  the  law- 
was  and  did  not  understand  those 
State  agencies'  responsibilities  as  re- 
lated to  the  Federal  agency. 

To  me,  it  is  incredible.  How  could  he 
possibly  be  the  head  of  a  Federal 
agency  which  is  assisted  by  a  Slate 
agency,  and  fail  to  know  the  law  re- 
garding the  relationship  between  the 
State  and  the  Federal  agency? 

Let  me  explain.  Mr.  Thomas  did  not 
know  that  the  State  agencies  are 
under  contract  to  his  agency  to  proc- 
ess Federal  age  discrimination  claims. 
He  did  not  understand  that  these 
State  agencies  were  working  for  him. 
Let  me  read  you  what  he  said,  his 
direct  quote.  "The  charges  filed  in 
those  agencies  are  filed  under  State 
statute." 

He  repeated  this  misstatement  of 
law.  But  the  fact  is  they  are  not  filed 
under  State  statute  alone.  They  are 
also  filed  under  Federal  statute.  Some 
States  do  not  have  laws  on  the  subject. 
But  that  does  not  mean  that  a  State 
agency  does  not  have  a  responsibility 
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if.  by  contract,  it  has  developed  a  rela- 
tionship to  handle  the  Federal  cases  at 
the  State  level. 

Federal  law  provides  that  charges 
filed  with  the  State  agencies  which 
have  work-sharing  agreements  with 
EEOC  are  regarded  as  charges  filed 
under  both  State  and  Federal  law. 
That  is  the  law.  That  is  the  regula- 
tions. 

Charges  filed  with  the  State  agen- 
cies are  regarded  as  dual  filed  in  order 
to  preserve  an  older  worker's  opportu- 
nity to  pursue  his  or  her  claim  in  Fed- 
eral court. 

But  Mr.  Thomas  had  told  our  com- 
mittee that  those  charges  are  filed 
under  State  statute.  That  is  just  100 
percent  inaccurate.  They  are  filed 
under  both  State  and  Federal  law. 

Now  my  colleague  on  the  committee, 
for  whom  I  have  the  highest  respect, 
the  ranking  member  of  the  Judiciary 
Committee,  asserted  in  a  letter  to  the 
committee  that  State  agencies  process 
age  discrimination  charges  under 
State  statutes.  I  submit  some  do.  some 
do  not.  That  is  only  half  the  story. 

The  critical  point  is  that  State  agen- 
cies also  process  the  same  charges  for 
purposes  of  Federal  law.  That  is  why 
they  are  dual  filed.  That  is  why  EEOC 
pays  the  State  agencies.  The  Equal 
Employment  Opportunity  Commission 
pays  State  agencies  )400  per  charge  to 
process  Federal  age  discrimination 
charges. 

But  Mr.  Thomas  said  that  they  are 
State  cases,  that  they  are  State 
charges.  That  is  just  not  so.  Those 
State  agencies  are  not  paid  by  the  Fed- 
eral Government  to  process  State  age 
discrimination  charges.  They  aure  paid 
to  process  Federal  age  discrimination 
charges. 

It  is  critical  to  understand  that  these 
State  agencies  are  processing  Federal 
age  discrimination  charges.  An  older 
workers  right  to  sue  in  Federal  court 
is  lost,  totally  lost,  if  these  State  agen- 
cies do  not  process  the  charges  within 
the  Federal  2-year  statute  of  limita- 
tions. 

So.  the  first  point  was  he  did  not  un- 
derstand for  8  years  that  these  were 
Federal  rights,  not  State  rights;  and 
that  they  were  paying  the  State  agen- 
cies to  handle  the  claims  of  individuals 
under  the  Federal  law. 

Second.  Mr.  Thomas  did  not  know 
that  older  workers  lose  their  right  to 
pursue  Federal  age  discrimination 
claims  because  of  Inaction  by  State 
agencies.  They  lose  their  Federal 
rights  if  the  State  agency  fails  to  proc- 
ess the  claim  in  a  timely  manner.  But 
Mr.  Thomas  stated  as  follows: 

The  charges  filed  with  the  State  agencies 
are  filed  under  State  law  and.  to  our  knowl 
edge,  none  of  these  State  laws  have  statutes 
of  limitation.  So  there  cannot,  by  definition, 
be  lapses  in  those  agencies. 

That  is  100  percent  inaccurate.  That 
is  just  not  the  fact.  That  is  not  the 
law.  First.  Federal  law  says  that  the 


ADEIA  charges  filed  with  the  State 
agencies  are  filed  under  Federal  law. 
Second,  older  workers  who  file  age  dis- 
crimination charges  with  State  agen- 
cies lose  their  right  to  pursue  their 
Federal  claim  if  the  State  agencies  fail 
to  act  within  2  years.  But  Mr.  Thomas 
said  that  by  definition  there  cannot  be 
lapses  in  those  agencies. 

That  is  as  wrong  as  black  is  different 
from  white;  as  the  sky  is  different 
from  the  Earth.  We  only  have  to  look 
at  the  special  law  passed  by  Congress 
in  1988  to  see  that  Mr.  Thomas  is 
wrong  in  asserting  that  "There  cannot 
be  lapses  in  the  State  agencies.  "  That 
law.  the  so-called  Age  Discrimination 
in  Employment  Act.  extended  the  stat- 
ute of  limitations  for  over  2.000  indi- 
viduals who  lost  their  Federal  cause  of 
action  due  to  delays  in  the  State  agen- 
cies. But  Mr.  Thomas  says  there 
cannot  be  lapses  by  those  agencies. 

Since  the  1988  law.  as  I  said  previ- 
ously, there  are  1.500  more  individuals 
who  have  lost  their  State  claims  due 
to  inaction  in  State  agencies. 

I  want  to  say  I  am  not  here  saying 
Mr.  Thomas  should  not  be  confirmed 
for  the  circuit  court  of  appeals  be- 
cause of  the  thousands  of  cases  that 
lapsed  between  1984  and  1988.  I  am 
not  saying  Mr.  Thomas  should  not  be 
confirmed  because  of  those  1.500  new 
cases  that  have  been  lost. 

One  can  make  out  a  good  case  and 
say  he  should  not  be  confirmed  for 
that  reason.  But  that  Is  not  my  point. 
My  point  Is  that  this  man  for  8  years 
had  a  job  and  did  not  understand  the 
law  under  which  he  was  operating, 
under  which  his  agency  was  operating, 
and  under  which  he  was  subcontract- 
ing out  work  to  the  State  agency. 

If  he  did  not  understand  that  ele- 
mentary idea,  that  concept,  that  law. 
that  arrangement,  what  will  he  under- 
stand when  he  reads  complicated 
briefs  that  come  t)efore  him  on  the  cir- 
cuit court  of  appeals? 

Third.  Mr.  Thomas  did  not  know 
that  the  Equal  Employment  Opportu- 
nity Commission  has  the  legal  respon- 
sibility to  ensure  that  these  State 
agencies  process  Federal  age  discrimi- 
nation charges  in  a  timely  manner. 

Mr.  Thomas  stated  that  the  EEOC 
does  not  supervise  or  regulate  State 
agencies.  The  fact  is  that  it  does.  Fed- 
eral regulations  provide  that:  "The 
Commission  may  enter  into  agree- 
ments with  State  agencies  In  process- 
ing age  discrimination  charges,  assur- 
ing the  safeguard  of  the  Federal  rights 
of  aggrieved  persons."  But  he  said,  no, 
that  the  EEOC  does  not  super\'ise  or 
regulate  State  agencies.  And  his  own 
regulations  state  exactly  to  the  con- 
trary. 

If  the  EEOC,  the  agency  which  he 
headed,  does  not  ensure  that  State 
agencies  safeguard  Federal  rights.  It  Is 
violating  its  own  regulations.  And  that 
is  what  concerns  me,  that  a  man 
should  be  charged  with  the  responsi- 


bility of  heading  the  agency,  that 
agency  charged  with  the  regulation  of 
the  State  agencies,  and  yet  he  says 
they  had  no  responsibility.  He  said, 
'EEOC  does  not  supervise  or  regulate 
State  agencies." 

The  Equal  Employment  Opportuni- 
ty Commission  worksharing  agree- 
ments—and that  Is  what  they  are. 
they  share  the  work  at  the  Federal 
level  and  the  State  level— with  State 
agencies  stating: 

To  ensure  timely  processing  of  charges 
which  allege  violations  of  the  ADEA,  EEOC 
Is  authorized  to  take  over  State  agency  In- 
vestigations which  are  more  than  1  year  old. 

In  other  words,  they  contract  out  to 
the  State  agency.  The  claim  is  filed 
with  the  State  agency.  It  Is  processed 
there.  But  the  EEOC  reserves  to  itself 
the  right  to  take  back  the  State 
agency  investigations  which  are  more 
than  1  year  old.  Mr.  Thomas  did  not 
know  that. 

The  EEOC  field  office  report  states: 

If  charging  parties'  Federal  rights  are  to 
be  protected  In  cases  handled  by  State  agen- 
cies, the  committee  must  maintain  some 
degree  of  direct  oversight  responsibility. 

Mr.  Thomas  said  there  was  none.  He 
said  there  was  no  obligation  and  said 
we  do  not  supervise  or  regulate  the 
State  agencies. 

His  agency's  regulations,  and  the 
work-sharing  agreements  with  the 
State  agencies,  and  the  EEOC's  own 
internal  documents,  and  the  $400  a 
case  that  is  being  paid,  show  incontro- 
vertlbly  that  the  Commission  is  re- 
sponsible for  ensuring  that  Federal 
ADEA  charges  filed  at  the  State  level 
are  processed  in  a  timely  manner. 

After  the  committee  hearing  on  Mr. 
Thomas,  and  prior  to  the  committee's 
vote  on  his  nomination,  I  wrote  two 
letters  to  my  Judiciary  Committee  col- 
leagues, detailing  the  erroneous  state- 
ments in  Mr.  Thomas'  testimony. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  these  letters  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sematk. 

COtlMITTlX  ON  THE  JUDICIARY, 

Washington.  DC.  February  9.  1990. 
Hon.  Joseph  Biden. 

Chairman.     Senate    Judiciary    Committee. 
Washington.  DC. 

Dear  Joe:  I  am  extremely  concerned  by 
some  of  the  answers  the  Committee  received 
from  Clarence  Thomas  at  his  nomination 
hearing  on  Tuesday.  February  6,  1990.  In 
particular.  I  am  concerned  by  Mr.  Thomas' 
responses  to  my  questions  regarding  lapsed 
Age  Discrimination  in  Employment  Act 
(ADEA)  charges  filed  with  the  sUte  Fair 
Employment  Practices  Agencies  (FEIPAs). 

Mr.  Thomas'  answers  to  my  questions  in- 
dicate that  after  serving  for  eight  years  as 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission  (E^^OC).  he  does  not  un- 
derstand several  critical  points  about  the 
work  of  the  PEP  As  or  the  EIEOC's  responsi- 
bility for  their  work.  That  Is  simply  unbe- 
lievable to  me.  Allow  me  to  explain. 
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The  thrust  of  my  Inquiry  on  this  matter 
centered  on  my  concern  that  individuals 
who  file  age  discrimination  charges  with  a 
FEPA  lose  their  federal  ADEA  rights  if  the 
FEPAs  fall  to  process  those  charges  within 
the  ADEIA's  two-year  statute  of  limitations. 
This  problem  first  came  to  light  in  late 
1987.  when  Congress  learned  that  the  EEOC 
and  FEPAs  had  failed  to  process  an  ex- 
tremely large  volume  of  ADEA  charges 
prior  to  the  expiration  of  the  statute  of  lim- 
itations. On  April  7,  1988.  the  Age  Discrimi- 
nation Claims  Assistance  Act  became  law. 
The  Act  granted  an  18  month  extension  of 
the  statute  of  limitations  to  the  thousands 
of  older  workers  who  had  lost  the  opportu- 
nity to  pursue  their  ADEA  charges  in  feder- 
al court  because  the  EEOC  and  FEPAs  had 
failed  to  act  in  a  timely  manner. 

Documents  provided  to  the  Committee  by 
the  EEOC  for  the  hearing  show  that  the 
problem  of  lapsed  federal  ADEA  charges 
has  not  been  corrected.  The  new  problem 
Involves  older  workers  whose  federal  ADEA 
claims  are  not  covered  by  ADCAA  because 
the  claims  expired  on  or  after  April  7,  1988. 
EEOC  data  Indicate  that  over  1700  ADEA 
charges  filed  with  EEOC  and  FEPAs.  and 
not  covered  by  the  ADCAA,  have  passed  the 
two-year  statute  of  limitations  governing 
the  ADEA.  Over  1500  of  these  jxjst-ADCAA 
lapsed  charges  were  filed  with  the  FEPAs. 

Mr.  Thomas"  responses  to  my  questions  re- 
garding the  recurrence  of  the  lapsed  ADEA 
charge  problem  clearly  indicate  that  he  does 
not  understand  two  critical  points.  First,  he 
does  not  understand  that  the  FEPAs  are 
processing  federal  ADEA  charges  and  that 
the  EEOC  has  a  responsibility  to  ensure 
that  the  FEPAs  process  ADEA  charges  in  a 
timely  manner. 

Mr.  Thomas  stated  that  with  respect  to 
charges  filed  with  the  FEPAs:  "The  charges 
filed  In  those  agencies  are  filed  under  state 
statute. "  (tr.  237)  Mr.  Thomas  omitted  the 
critical  fact  that  all  charges  filed  with  the 
FEPAs  with  whom  the  EEOC  has  work- 
sharing  agreements  are  considered  to  be 
charges  filed  with  both  the  EEOC  and  the 
FEPAs.  29  C.F.R.  16a6.9(a)  and  1626.10(a). 

Under  questioning.  Mr.  Thomas  repeated- 
ly refused  to  acknowledge  this  elementary 
(Mint. 

Sen.  MErzEHBAUM.  What  we  have  is  these 
are  federal  claims,  they  are  federal  claims 
under  the  ADEA,  and  what  occurs  is  that 
they  are  processed  at  the  state  level. 

Mr.  Thomas.  They  are  filed  under  state 
statute.  Senator. 

Sen.  METZzifBAnii.  Pardon? 

Mr.  Thomas.  They  are  filed— we  only  have 
work-sharing  agreements  in  states  which 
have  age  statutes. 

Sen.  Mktzekbaum.  But  these  people  have 
federal  claims  under  the  ADEA,  they  are 
f  Ulng  them  under  the  ADEA. 

Mr.  Thomas.  Senator,  they  are  filing  them 
under  the  state  statute. 

Sen.  McTZEiTBAUM.  I  want  you  to  know, 
Mr.  Thomas,  that  that  is  not  my  under- 
standing and  I  do  not  believe  you  are  stating 
the  facts.  I  believe  that  these  are  federal 
claims,  they  are  processing  federal  claims 
under  the  ADEA.  (tr.  239). 

Mr.  Thomas  suggested  at  least  four  times 
that  the  EEOC  does  not  have  responsibility 
for  the  FETAs.  Regulations  adopted  by  the 
EEOC  pursuant  to  its  duty  to  administer 
the  ADE:a  state  that: 

Pursuant  to  sections  6  and  7  of  the  ADEA 
.  .  ..  the  Commission  may  enter  into  agree- 
ments with  sUte  or  local  fair  employment 
practices  agencies  .  .  .  and  may  engage  the 
services    of    such    agencies    in    processing 


charges  assuring  the  safeguard  of  the  feder- 
al rights  of  aggrieved  persons.  29  CFR 
1626.10(a>. 

Thus,  EEOC  regulations  invest  the  Com- 
mission with  responsibility  to  assure  that 
FEPAs  processing  ADEA  charges  do  so  in  a 
manner  which  safeguards  "the  federal 
rights  of  aggrieved  persons."  If  the  EEOC  is 
not  taking  steps  to  ensure  that  the  ITEPAs 
safeguard  "the  federal  rights  of  aggrieved 
persons,"  that  It  is  in  violation  of  its  own 
regulations. 

The  second  critical  point  that  Mr.  Thomas 
does  not  understand  is  that  individuals  are 
losing  their  federal  ADEA  claims  due  to  In- 
action by  the  TEPAb. 

In  his  initial  response  to  my  questions  on 
this  matter.  Mr.  Thomas  sought  to  deny 
that  any  claims  were  being  lost  as  a  result  of 
inaction  by  the  FEPAs. 

Mr.  Thomas.  With  respect  to  the  fair  em- 
ployment agencies,  those  agencies  do  not 
have  statutes  of  limitations.  Unlike  the  two- 
year  statute  of  limitations  under  ADEA.  the 
charges  filed  with  them  are  filed  under 
State  law  and,  to  our  Imowledge,  none  of 
these  State  laws  have  statutes  of  limita- 
tions, so  there  cannot  by  definition  be 
lapses  in  those  agencies,  (tr.  236). 

This  statement  is  flatly  wrong.  The  EEOC 
contracts  with  the  FEPAs  to  process  federal 
ADEA  charges.  If  the  FEPAs  fall  to  process 
those  charges  within  two  years,  the  federal 
ADEA  claim  is  lost. 

Mr.  Thomas  has  been  nominated  to  the 
Circuit  Court  of  Appeals  for  the  District  of 
Columbia.  For  a  nominee  to  that  distin- 
guished and  Important  court  not  to  under- 
stand the  law  which  he  has  had  the  obliga- 
tion to  administer  for  eight  years  is  Incredi- 
ble. It  certainly  raises  serious  questions 
about  his  ability  to  serve  on  the  court. 
Sincerely, 

Howard  M.  Metzenbacm, 

U.S.  Senator. 

U.S.  Senate, 
Committee  on  the  Jodiciary, 
Waahinglon,  DC.  February  21,  1990. 
Hon.  Joseph  R.  Biden, 

Senate  Judiciary   Committee,    Washington, 
DC. 

Dear  Joe:  I  am  writing  to  you  concerning 
the  nomination  of  Clarence  Thomas  to  the 
Circuit  Court  of  Appeals  for  the  District  of 
Columbia.  After  reviewing  Mr.  Thomas' 
statements  at  the  nomination  hearing  on 
February  6,  1990,  and  his  February  16,  1990, 
written  response  to  questions  submitted  by 
Committee  members,  I  have  concluded  that 
Mr.  Thomas  is  not  qualified  to  serve  on  this 
important  court. 

I  reached  this  conclusion  without  regard 
to  Mr.  Thomas'  political  philosophy  or  his 
record  of  public  service.  I  base  my  conclu- 
sion solely  on  his  knowledge  of  the  law. 

In  his  testimony  before  the  Committee, 
Mr.  Thomas  displayed  an  alarming  lack  of 
knowledge  concerning  three  legal  matters 
which  are  fundamental  to  the  operation  of 
the  Equal  Employment  Opportunity  Com- 
mission (EEOC),  which  he  has  chaired  for 
the  last  eight  years,  and  to  one  of  the  laws 
which  the  EEOC  administers. 

He  did  not  know  that  state  agencies  are 
under  contract  to  the  EEOC  to  process  fed- 
eral age  discrimination  claims. 

He  did  not  know  that  thousands  of  indi- 
viduals ase  losing  their  right  to  pursue  fed- 
eral age  discrimination  claims  because  of 
the  inaction  of  these  state  agencies. 

He  did  not  know  that  the  EEOC  has  the 
legal  responsibility  to  ensure  that  these 
state  agencies  process  federal  age  discrimi- 
nation claims  in  a  timely  manner. 


As  Indicated  by  the  February  16,  1990, 
letter  to  the  Committee  from  the  American 
Association  of  Retired  Persons  (AARP), 
these  are  not  technical  or  trivial  points. 
These  matters  involve  nothing  less  than  the 
availability  of  legal  relief  for  older  workers 
who  have  suffered  age  discrimination. 

IHTORMATION  BETORK  THE  COMMrTTEE 

As  you  know,  I  wrote  to  you  on  February 
9,  1990,  shortly  after  Mr.  Thomas'  nomina- 
tion hearing,  to  express  my  concerns  with 
his  lack  of  knowledge  of  these  same  mat- 
ters. Since  then,  the  Committee  has  re- 
ceived Mr.  Thomas'  responses  to  written 
questions  submitted  by  the  Committee.  In 
his  responses,  Mr.  Thomas  admitted  some— 
but  not  all— of  his  taaccurate  statement 
made  at  the  hearing.  Allow  me  to  explain. 

The  thrust  of  my  Inquiry  on  this  matter 
at  the  nomination  hearing  centered  on  my 
concern  that  individuals  who  file  age  dis- 
crimination charges  with  a  state  Fair  Em- 
ployment Practices  Agency  (FEPA)  lose 
their  federal  Age  Discrimination  in  Employ- 
ment Act  (ADE^)  rights  If  the  FEPAs  fail 
to  process  those  charges  within  the  ADEA's 
two-year  statute  of  limitations.  This  prob- 
lem first  came  to  light  in  late  1987,  when 
Congress  learned  that  the  EE(X:  and 
FEPAs  had  failed  to  process  an  extremely 
large  volume  of  ADEA  charges  prior  to  the 
expiration  of  the  statute  of  limitations.  On 
April  7,  1988,  the  Age  Discrimination  Claims 
Assistance  Act  (ADCAA)  became  law.  The 
Act  granted  an  18  month  extension  of  the 
statute  of  limitations  to  the  thousands  of 
older  workers  who  had  lost  the  opportunity 
to  pursue  their  ADEA  charges  In  federal 
court  because  the  EECX:  and  FEPAs  had 
failed  to  act  in  a  timely  manner. 

Dociunents  provided  to  the  Committee  by 
the  EEOC  show  that  the  problem  of  lapsed 
federal  ADEA  charges  has  not  been  correct- 
ed, despite  enactment  of  ADCAA.  The  new 
problem  involves  older  workers  whose  feder- 
al ADEA  claims  expired  on  or  after  April  7, 
1988,  and  thus,  are  not  covered  by  ADCAA. 
The  EEOC  daU  indicate  that  over  1,700 
ADEA  charges  fUed  with  EE<X:  and  the 
FEPAs— and  not  covered  by  the  ADCAA— 
have  passed  the  two-year  statute  of  limita- 
tions governing  the  ADEA.  Over  1,500  of 
these  post- ADCAA  lapsed  charges  were  filed 
with  the  FEPAs. 

FEFAS  PROCESS  FEDERAL  AGE  DISCRIMINATION 
CHARGES  UNDER  THE  ADEA 

At  his  nomination  hearing  on  February  6. 
Mr.  Thomas  repeatedly  refused  to  acknowl- 
edge that  FEPAs  process  federal  ADEA 
charges.  Mr.  Thomas  insisted  that  ADEA 
charges  filed  with  the  FEPAs  are  sUte  law 
claims. 

Sen.  Metzenbaum.  What  we  have  is  these 
are  Federal  claims,  they  are  Federal  claims 
under  the  ADEA,  and  what  occurs,  is  that 
they  are  processed  at  the  State  level. 

Mr.  Thomas.  They  are  filed  under  State 
statute.  Senator. 

Sen.  Metzenbaxjm.  Pardon? 

Mr.  Thomas.  They  are  fUed— we  only  have 
work-sharing  agreements  In  States  which 
have,  age  statutes. 

Sen.  Metzenbaum.  But  these  people  have 
Federal  claims  under  the  ADEA,  they  are 
filing  them  under  the  ADEA. 

Mr.  Thomas.  Senator,  they  are  filing  them 
under  the  state  statute. 

Sen.  Metzenbaum.  I  want  you  to  luiow, 
Mr.  Thomas,  that  that  is  not  my  under- 
standing and  I  do  not  believe  you  are  stating 
the  facts.  I  believe  that  these  are  Federal 
claims,  they  are  processing  Federal  claims 
under  the  ADEA.  (tr  239). 
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In  my  letter  to  you  on  February  9.  I  point 
ed  out  that  EEOC  regulations  state  that  all 
charges  filed  with  the  FEPAs  with  whom 
the  EEOC  ha.s  workshanng  agreements  are 
considered  to  tie  charges  filed  with  both  the 
EEOC    and    the    FEP.^s.    This    practice    of 

dual-filing  IS  utilized  to  preserve  the  fed 
era!  ADEA  rights  of  older  workers  whose 
age  clairas  are  filed  aith  FEPAs  Despite  my 
repeated  questioning  on  this  matter.  Mr 
Thomas  never  acltnowledged  this  fiinda 
mental  point 

In  his  FVbruary  16  written  responses  to 
the  Committee.  Mr  Thomas  did  admit  that 
the  FEPAs  are  handling  federal  ADEA 
charges 

When  an  age  charge  is  received  first  by  a 
FEPA  with  which  rhe  EEOC  has  a  work- 
sharing  agreement  ttie  FEPA  files  and 
processes  the  charge  under  it^  age  discrimi- 
nation law  Under  the  worksharing  agree- 
merit,  the  state  Hling  also  constitutes  a 
tecnntcal  'itirig  o.r  a  federal  age  discr^rnzria- 
tiori  charge  urider  the  ADEA.  uhich  EEOC 
erjorces.    <  emphaJiLs  added  i 

The  fact  that  an  age  discrimination 
charge  filed  with  a  FEPA  is  considered  to  be 
a  federal  age  discrimination  charge  under 
the  ADEA.  IS  no  mere  technical  matter 
r  means  that  older  workers  will  not  be  able 
to  pursue  their  claims  in  federal  court  if -as 
has  happened-the  FEPAs  fail  to  process 
those  claims  within  the  statute  of  limita- 
tions. 

Mr  Thomas'  February  16  response  goes 
on  to  .state  that  the  charges  filed  with  the 
FEPAs  are  regarded  a.s  dual-filed"  in  order 
to  preserve  the  charging  party  s  right  to 
file  a  private  ADEA  iawsuit  m  federal  dis- 
trict court,  and  to  preserve  the  charging 
party  s  option  to  have  EEOC  investigate  the 
charge  under  federal  law  rather  than  have 
the  state  FEPA  investigate  it  under  state 
law   " 

In  short,  after  the  hearing.  Mr  Thomas 
did  correct  his  erroneous  assertion  that 
FEPAs  do  not  process  federal  ADEA 
charges. 

I!fDrVIDDAL5  LOSE  THEIR  FEDERAL  ADEA  RIGHTS 
IF  FEPA  S  FAIL  TO  ACT  IN  A  TIMELY  MANNER 

In  his  initial  response  on  thus  matter  at 
his  nomination  hearing.  Mr  Thoma.-<  sought 
to  deny  that  any  federal  ADEA  claims  were 
being  lost  as  a  result  of  inaction  by  the 
FEPAs 

Mr  Thomas.  With  respect  to  the  fair  em- 
ployment agencies,  those  agencies  do  not 
have  statutes  of  limitations.  Unlike  the  two 
year  statute  of  limitations  under  ADEA.  the 
charges  filed  with  them  are  filed  under 
State  law  and.  to  our  knowledge,  none  of 
these  State  laws  have  statutes  of  limita- 
tions, so  there  cannot  by  definition  t>e 
lapses  in  those  agencies,  (tr.  236) 

This  IS  clearly  incorrect  FTIPAs  are  paid 
by  EEOC  to  process  federal  ADEA  charges 
If  the  FEPAs  fail  to  process  those  charges 
within  the  two  year  statute  of  limitations, 
the  federal  ADEA  claim  is  lost 

In  his  February  16  response.  Mr  Thomas 
did  not  correct  this  misstatement  of  law  He 
did.  however,  provide  data  which  demon 
strates  that  there  have  been  lapes  of  federal 
ADEA  claims  at  the  FEPA-s  The  data  pro- 
vided b>  Mr  Thoma.--  show  that  t)«>tween 
January  1984  and  April  1988.  over  2000  indi- 
viduals who  filed  federal  age  claims  with 
FT:PAs  had  lost  their  federal  cause  of  action 
due  to  the  state  agencies  failure  to  process 
the  charges  in  a  timely  manner  These  indi- 
viduals were  granted  an  extension  of  the 
ADEA  statute  of  limitations  by  Congres- 
sional enactment  of  ADCAA  in  April,  1988 
ADCAA  only  granted  an  extension  to  mdi- 


viduals    whose    federal    ADEA    claims    had 
lapsed 

It  is  also  clear  that  there  conti.iue  to  be 
lapses  of  federal  ADEA  charges  filed  with 
the  FEPAs  Data  provided  to  the  Committee 
by  the  EEOC  reveal  that  since  April,  1988, 
an  additional  1500  age  charges  filed  with 
the  F^PAs  have  not  been  proce.ssed  within 
the  two-year  statute  of  limitations  Thus,  in- 
dividuals filing  these  charges  have  lost  their 
federal  cause  of  action,  and  will  not  have 
the  benefit  of  the  extension  of  the  statute 
of  limitations  granted  by  ADCAA. 

These  figures  w-re  available  to  Mr 
Thomas  before  the  hearing  Inded.  the  laps 
mg  of  federal  ADEA  charges  wi.s  perhap.s 
the  single  most  publicized  event  which  oc 
curred  during  his  tenure  at  EEOC  For  Mr 
Thomas  to  assert  at  his  nomination  hearing 
that  there  cannot  by  definition  be  lapses 
at  the  F^PAs  demonstrates  an  alarming 
lack  of  knowledge.  And  his  refusal  to  ror 
rect  this  misstatement  of  law  forthrightly 
and  directly  is  equally  disturbing. 

EEOC  HAS  THE  RESPONSIBILITY  AND  CAPABILITY 
TO  ENSURE  THAT  FEPAS  PROCESS  ADF^ 
CHARGES  IN   A  TIMELY  MANNER 

At  his  nomination  hearing.  Mr  Thomas 
repeatedly  refused  to  acknowledge  that  the 
EEOC  has  both  the  responsibilii v  and  the 
capability  to  ensure  that  all  ADEA  charges 
filed  with  the  FEPAs  are  processed  in  a 
timely  manner  He  repeatedly  insisted  that 
the  EEOC  does  not  supervise"  or  regu- 
late" FEPAs.  thus  leaving  the  impre.ssion 
that  the  EEOC  cannot  be  held  responsible 
for  any  ADEA  charges  which  are  not  proc- 
essed by  FEPAs  within  the  two  year  statute 
of  limitations. 

Once  again,  his  subsequent  response  of 
February  16  tells  a  different  story  There. 
Ml  Thomas  concedes  that  EEOC  can  sanc- 
tion FEPAs  which  fail  to  timely  process 
ADEA  charges  by  withholdting]  payment 
on  a  particular  charge  or  refusting]  to  enter 
into  future  charge  processing  contracts  or 
worksharing  agreements." 

This  response,  however,  is  grossly  inad 
equate  because  it  fails  to  explain  the  full 
extent  of  the  EEOC  s  responsibility  and  ef- 
forts to  oversee  the  F^PAs  processing  of 
ADEA  charges.  EEOCs  regulations,  its 
worksharing  agreements  with  the  FEPAs. 
and  its  own  internal  documents  clearly  show 
that  the  agency  has  ultimate  responsibility 
for  ensuring  that  all  ADEA  charges  filed 
with  the  FEPAs  are  processed  in  a  timely 
manner  Indeed,  these  documents  show  that 
the  agency  has  sought  to  oversee  the  FEPAs 
handling  of  ADEA  charges. 

Regulations  adopted  by  the  EEOC  pursu- 
ant to  its  duty  to  administer  the  ADEA 
state  that 

Pursuant  to  sections  6  and  7  of  the 
ADEA  .  .  the  Commission  may  enter  into 
agreements  with  state  or  local  fair  employ 
ment     practices    agencies,  and    may 

engage  the  services  of  such  agencies  in  pro<- 
essing  charges  assuring  the  safeguard  of  the 
federal  rights  of  aggrieved  persons.  29 
C  F.R  sl626.10<ai 

EEOCs  worksharing  agreements  with 
state  agencies  grant  the  Commi.ssion  the 
right  to  review  .ADEA  charges  handled  by 
the  FT^PAs  These  agreements  al.so  permit 
the  EEOC  to  take  over  investigation  of 
ADEA  charges  filed  with  F'EPAs.  when  over 
one  year  has  elap.sed  since  the  date  of  the 
alleged  age  discrimination  violation  This 
contractual  right  enables  EEOC  to  assume 
responsibility  for  .ADEA  charges  which  may 
be  slipping  due  to  FEPA  inaction. 

Finally  EEOCs  own  do<uments  demon- 
strate that  agency  officials  believe  the  Com- 


mission IS  directly  responsible  for  ensuring 
that  the  FEPAs  timely  process  ADEA 
charges  A  number  of  EEOC  field  office  re 
ports  written  in  1988  express  concern  that 
EEOC  dLstnct  offices  needed  to  do  more  to 
ensure  that  older  workers  did  not  lose  their 
ADEA  righus  due  to  inaction  by  the  FTIPAs. 
One  field  office  report  stated 

If  charging  parties"  Federal  rights  are  to 
be  protected  in  these  cases  (handled  by 
FEPAs).  the  Commission  must  maintain 
some  degree  of  direct  oversight  responsibil- 
ity Without  direct  involvement  of  the 
(EEOC)  District  [Offices],  it  will  become 
aware  of  the  failures  of  FT^PAs  to  fulfill 
their  contractual  obligations  on  a  case  by 
case  basis,  after  the  fact  Such  a  result 
places  the  Commi.ssion  in  an  untenable  posi 
tion,  should  the  two  year  statute  of  limita- 
tions expire  in  ADEA  charges,  and  the  Dis- 
trict Office  cannot  demonstrate  that  it  had 
taken  reasonable  actiotLs  "" 

A  March  2.3,  1989,  memo  to  FEPAs  with 
lapsed  ADEA  charges  from  EEOC  Program 
Operations  Director.  James  Troy  states 
that: 

In  analyzing  charge  processing  patterns, 
we  were  alarmed  to  di.scover  the  extent  open 
ADEA  charges  with  F^P  Agencies  have 
been  allowed  to  extend  beyond  the  Federal 
two  year  statute  of  limitation  for  filing  a 
lawsuit  .  The  number  of  charges  you 
report  as  having  lapsed  the  statute  of  limi- 
tations suggests  strongly,  (hat  your  agency 
IS  not  meeting  its  contractual  obligation  to 
complete  the  processing  of  ADEA  charges 
within  18  months  of  the  date  of  violation.  If 
this  problem  is  not  corrected  in  the  very 
near  future,  we  will  have  to  reconsider  con 
trading  with  vour  agency  for  the  produc- 
tion of  age  discrimination  charges," 

This  memo  demonstrates  that  EEOC  not 
only  regards  itself  as  responsible  for  over- 
seeing the  proce.ssing  of  ADEA  charges  by 
FEPAs.  but  it  also  shows  that  the  Commis- 
sion recognizes  that  it  can  take  steps  to  prod 
the  FTf.PAs  into  processing  age  claim.s  in  a 
more  timely  manner 

In  short.  Mr  rtiomas  hearing  testimony 
provides  no  indication  that  he  recognizes 
that  the  Commi.ssion  has  both  the  responsi- 
bility and  the  capability  to  ensure  that 
FEPA  s  process  ADEA  charges  in  a  timely 
manner  .And  neither  his  hearing  testimo- 
ny -nor  his  subsequent  written  responses- 
acknowledge  that  the  Commission's  own 
rules  require  it  to  "safeguard  the  federal 
rights"  of  older  workers,  regardless  of 
whether  their  age  di.scrimination  claims  are 
initially  filed  with  the  EEOC  or  with  the 
F-EPAs 

CONCLUSION 

I  do  not  expect  Mr.  Thomas  to  be  able  to 
recite  chapter  and  verse  every  single  provi- 
sion of  all  the  federal  anti-discrimination 
statutes  administered  by  the  EEOC  Nor 
would  I  refuse  to  support  his  nomination  be- 
cause of  a  f»'w  technical  mi-sstatements  of 
law    But  that  is  not  what  we  have  here. 

The  issue  that  I  have  raised  concerns  Mr. 
Thomas  knowledge  of  several  fundamental 
a-spects  of  the  EEOCs  responsibility  to  pro- 
tect older  workers  from  age  discrimination. 
Frankly,  it  is  unbelievable  to  me  that  the 
Chairman  of  the  EEOC  for  the  past  eight 
years  would  lack  such  knowledge. 

As  a  federal  appellate  judge  Mr  Thomas 
will  be  obliged  to  read  the  law  and  study  the 
briefs  of  appellants  At  the  nomination 
hearing,  elementary  matters  of  federal  age 
discrimination  law  were  not  known  to  Mr. 
Thomas.  His  failure  to  know  laws  he  was  re- 
sponsible for  administering  indicates  to  me 
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that  he  does  not  have  the  necessary  legal 
ability  to  serve  on  the  Circuit  Court  of  Ap- 
peals. 

I  will  not  support  Mr.  Thomas'  nomina- 
tion. 

Sincerely. 

Howard  M.  Metzenbadm, 

U.S.  Senator. 

Mr.  METZENBAUM.  Frankly,  Mr. 
President.  I  was  not  the  only  one  trou- 
bled by  Mr.  Thomas'  statements.  The 
American  Association  of  Retired  Per- 
sons was  troubled  as  well.  The  AARP 
has  never  taken  a  formal  position  on  a 
judicial  nominee.  They  did  not  take  a 
position  in  connection  with  Mr. 
Thomas  confirmation.  But  they  did 
take  the  time  to  write  a  long  and  de- 
tailed letter,  I  think  it  was  15  pages, 
outlining  their  serious  concerns  about 
the  Thomas  nomination. 

The  Judiciary  Committee  received 
that  15-page  letter  from  the  AARP, 
explaining  inaccuracies  in  Mr. 
Thomas'  statements  at  the  hearing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  from  the 
AARP  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AARP, 
Washington.  DC.  February  16.  1990. 
Hon.  Joseph  Biden. 
Chairman. 

Hon.  Strom  Thurmond. 

Committee  on  the  Judiciary,  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman.  Senator  Thurmond, 
AND  Members  of  the  Committee:  The  Amer- 
ican Association  of  Retired  Persons  (AARP) 
requests  that  this  letter  be  made  part  of  the 
record  of  the  confirmation  hearings  on  the 
nomination  of  Clarence  Thomas  to  the  tJ.S. 
Court  of  Appeals.  The  purpose  of  this  letter 
is  to  correct  inaccurate  statements  made  by 
Mr.  Thomas  at  his  confirmation  hearing  on 
February  6,  1990,  and  to  express  AARP's  se- 
rious concern  about  his  commitment  to  en- 
forcing the  law  without  regard  to  his  per- 
sonal wishes. 

Mr.  Thomas's  testimony  reveals  a  funda- 
mental lack  of  understanding  of  both  the 
laws  he  has  been  charged  with  enforcing  for 
the  past  eight  years  and  the  regulations  and 
procedures  of  the  agency  he  has  chaired. 
Taken  as  a  whole.  Mr.  Thomas's  testimony 
exhibits  the  same  disregard  for  the  rights  of 
older  workers  that  we  have  seen  during  his 
tenure  at  the  EEOC. 

The  areas  of  Mr.  Thomas'  testimony  that 
evidence  these  problems  Include: 

His  Incorrect  assumption  that  the  loss  of 
federal  civil  rights  due  to  agency  Inaction 
can  be  excused  by  the  existence  of  a  similar 
state  law. 

His  refusal  to  accept  responsibility  for, 
and  his  misstatements  regarding,  the 
EEOC's  continued  failure  to  process  on  a 
timely  basis  charges  under  the  Age  Discrim- 
ination in  Employment  Act  (ADEIA).  As  a 
result,  thousands  of  older  workers  have  lost 
their  rights  under  the  law. 

His  misstatements  of  the  case  law  to  erro- 
neously justify  EEOC's  rules  on  unsuper- 
vised ADEA  waivers. 

His  missUtement*  regarding  the  EEOC's 
obligation  to  rescind  admittedly  Illegal  regu- 
lations that  permitted  employers  to  deny 
older  workers  full  and  fair  pension  benefits. 


The  inaccuracies  in  Mr.  Thomas's  testimo- 
ny are  discussed  In  more  detail  below. 

1.  Mr.  Thomas's  Testimony  on  Lapsed 
Federal  ADEA  Charges  Processed  by 
FEPAs.— 

AARP  was  shocked  to  learn  at  the  Febru- 
ary 6,  1990,  confirmation  hearing  that  the 
EEOC  has  continued  to  forfeit  the  rights  of 
thousands  of  older  workers  by  failing  to 
process  charges  brought  under  the  ADEA 
within  the  required  two  year  statute  of  limi- 
tations. 

Even  more  disturbing  is  Mr.  Thomas's  as- 
sumption that  the  lapsing  of  federal  ADEA 
claims  is  not  a  problem  for  victims  of  age 
discrimination  because  they  retain  similar 
state  law  claims.  This  is  a  remarkable— and 
Incorrect— view  of  federal  law  for  someone 
who  has  been  charged  with  enforcing  funda- 
mental federal  rights  and  who  has  been 
nominated  to  become  a  federal  appeals 
court  judge. 

When  the  problem  of  lapsed  charges  was 
initially  discovered  in  1987  by  the  Senate 
Special  Committee  on  Aging,  Mr.  Thomas 
personally  committed  himself  to  resolving, 
that  he  called  "totally  inexcusable."  Appar- 
ently, he  has  made  little  effort  to  do  so. 
Even  more  disturbing,  Mr.  Thomas  now 
seeks  to  avoid  responsibility  for  the  EEOC's 
continued  malfeasance  by  divorcing  himself 
and  the  EEOC  from  the  actions  of  the  state 
and  local  agencies  that  processed  these 
charges  on  behalf  of  the  Commission. 

In  his  testimony,  Mr  Thomas  acknowl- 
edged that  for  the  period  from  April  6,  1988 
to  July  27,  1989,  more  than  1500  charges  of 
age  discrimination  were  not  processed  by 
the  agency  within  the  ADEA's  two  year 
statute  of  limitations.  It  is  unclear  whether 
the  charging  parties  received  notice  of  this 
problem.  The  older  workers  who  filed  these 
charges  have  lost  their  right  to  pursue  their 
claims  In  federal  court  under  federal  law. ' 

When  asked  to  explain  this  situation,  Mr. 
Thomas  asserted  that  the  overwhelming 
majority  of  the  lapsed  charges  were  handled 
by  fair  employment  practice  agencies 
(FEPAs),  which  are  state  and  local  agencies 
under  contract  with  EEOC.  He  asserted  that 
the  lapsing  of  charges  by  FEPAs  is  not  sig- 
nificant because  the  state  and  local  agencies 
only  handle  claims  filed  under  state  law,  not 
federal  law,  and  the  state  claims  are  not 
subject  to  the  two  year  statute  of  limita- 
tions. Mr.  Thomas  insisted  repeatedly  that 
these  were  "state  claims,"  not  federal 
claims.  He  stated  that  the  EEOC  is  not  in- 
volved or  responsible  for  ADEA  charges 
filed  with  FEPAs  until  and  unless  the  FEPA 
Investigates  and  reports  the  charge  to  the 
EEOC  within  18  months  of  the  dlscrlmina- 
tary  act. 

Mr.  Thomas  is  incorrect  on  every  point.  As 
he  mvist— or  should— know: 

A  state  law  claim  In  no  way  substitutes  for 
federal  rights,  and  In  no  way  diminishes  the 
EEOC's  obligation  to  vigorously  protect 
older  workers  under  the  ADEA. 

The  EEOC  contracts  with  the  FEPAs  to 
receive  and  Investigate  federal  ADEA 
charges  as  the  EEOC's  agent.  These  charges 
remain  subject  to  the  ADEA's  two  year  stat- 
ute of  limitations  for  filing  a  lawsuit; 

The  EEOC  Is  Informed  of  every  federal 
charge  filed  with  a  FEPA  at  the  time  the 
charge  is  fUed: 


'  Because  these  charges  lapsed  after  April  6.  1988. 
they  are  not  covered  by  the  Age  Discrimination 
Claims  Assistance  Act.  passed  by  Congress  to  re- 
store, for  18  months,  the  rights  of  certain  older 
workers  who  had  lost  their  claims  due  to  the 
Ea;OC's  previous  failure  to  meet  the  two  year  sUt- 
ute  of  limitations. 


The  EEOC  remains  responsible  for  ensur- 
ing that  the  federal  charges  are  investigated 
in  a  timely  and  thorough  manner,  and  for 
monitoring  the  work  of  the  FEPAs: 

As  discussed  t)elow,  federal  law,  the 
EEOC's  regulations,  the  terms  of  its  work- 
sharing  agreements  with  the  FEPAs,  and 
EEOC  documents  establish  these  basic  prin- 
ciples. Mr.  Thomas's  testimony  was  not  only 
misleading,  but  revealed  an  astonishing  lack 
of  understanding  of,  and  concern  for,  the 
protection  of  older  workers'  rights  under 
the  law. 

A.  A  state  law  claim  in  no  way  substitutes 
for  federal  rights,  and  in  no  way  diminishes 
the  EEOC's  obligation  to  vigorously  protect 
older  workers  under  the  ADEA.— 

Perhaps  the  most  astonishing  asp»ect  of 
Mr.  Thomas's  testimony  is  his  assumption 
that  state  claims  are  an  adequate  substitute 
for  the  loss  of  federal  rights.  He  belittled 
the  problem  of  thousands  of  lapsed  federal 
ADEA  charges  by  noting  that  a  complaining 
party  retains  a  state  law  claim  if  the  federal 
charge  is  lost. 

The  existence  of  a  state  law  claim  is  no 
way  excuses  the  EEOC's  failure  to  protect 
older  workers'  rights  under  the  ADEA.  Con- 
gress enacted  the  ADEA  in  order  to  provide 
older  workers  with  the  federal  cause  of 
action  in  federal  court.  A  state  law  claim- 
no  matter  how  beneficial  to  the  charging 
party— is  no  substitute  for  the  federal 
rights. 

It  is  also  untrue  that  state  laws  provide 
comparable  rights  and  relief  to  the  federal 
law".  In  fact,  state  laws  often  provide  more 
limited  relief  to  older  workers  for  age  dis- 
crimination than  the  ADEA.  For  example, 
the  ADEA  permits  a  private  right  of  action 
60  days  after  a  charge  is  filed,  jury  trials, 
liquidated  damages,  and  attorney's  fees  to  a 
prevailing  plaintiff.  In  contrast,  some  state 
laws  provide: 

New  York:  If  an  older  worker  pursues  an 
age  discrimination  charge  with  the  New- 
York  FEPA,  the  older  worker  loses  his  or 
her  private  right  of  action  to  pursue  the 
state  claim  in  state  court.  The  worker  is  lim- 
ited solely  to  the  state  administrative  proc- 
ess, which  may  take  as  many  as  seven  years 
to  complete  and  which  is  only  subject  to  a 
deferential  standard  of  judicial  review. 
There  is  no  right  to  a  jury  trial,  no  right  to 
attorneys  fees  and  no  right  to  liquidated 
damages. 

Maryland:  Older  workers  have  no  private 
right  of  action  to  bring  a  claim  of  age  dis- 
crimination in  court,  but  are  limited  to  the 
state  administrative  process,  which  is  sub- 
ject to  deferential  judicial  review.  Neither 
attorney's  fees  nor  liquidated  damages  are 
awarded. 

An  older  worker's  rights  under  the  ADELA 
should  not  and  must  not  depend  upon 
whether  the  charge  was  filed  with  the 
EEOC  directly  or  with  a  FEPA  designated 
as  the  EEOC's  agent.  Nonetheless,  that  is 
precisely  what  appears  to  have  happened 
during  Mr.  Thomas's  tenure  as  EEOC 
Chairman. 

B.  FEPAs  handle  federal  claims  as 
EEOC's  agent.— 

In  his  testimony,  Mr.  Thomas  repeatedly 
asserted  that.  "The  cases  filed  with  the 
state  agencies  are  filed  under  state  law." 
Each  time  he  was  asked  whether  federal 
charges  are  filed  with  FEPAs,  he  responded 
by  restating,  "They  are  filing  them  under 
state  statute."  As  Mr.  Thomas  must  or 
should  know,  this  is  incorrect. 

The  EEOC  certifies  state  and  local  agen- 
cies to  become  FEPAs  after  reviewing  analo- 
gous state  laws  on  age  (as  well  as  race,  sex. 
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nalional  origin  and  religious)  discrimina- 
tion, and  InvestiK&tion,  conciliation  and 
prosecution  procedures.  The  EECX;  and 
FEPAs  then  enter  into  annual  workshar 
ing"  agreements,  which  designate  state  and 
local  agencies  as  the  EEOC's  agent  for  the 
receipt  and  investigation  of  federal  charges. 
I  In  most  Instances  the  complaining  party 
has  also  filed  a  state  law  charge  tMised  on 
the  same  facts,  which  the  FEPA  will  invest! 
gate  in  any  event.)  The  sole  purpose  of  the 
EEOC-FEPA  relationship  is  to  allow  state 
and  local  agencies  to  receive  and  investigate 
federal  claims. 

Title  29  C.FR  part  1626  of  the  EEOC  s 
regulations  on  the  ADEIA  defines  the  pa 
rameters  of  this  relationship.  Section 
1626.10(8)  explicitly  provides  that  the 
EEOC  may  engage  the  services  of  [FEPAs) 
in  processing  charges  assunng  the  safe 
guards  of  the  Federal  rights  of  aggrieved  per 
sons."  'emphasis  supplies). 

The  worksharing  agreements  reiterate 
this  point.  For  example,  the  current  agree 
ment  between  the  EEOC  and  the  Maryland 
Commission  on  Human  Relations  makes 
clear  that  the  EEOC  has  jurisdiction  over 
ADEA  charges,  and  that  the  EEOC  by  this 
Agreement  designates  and  establishes  the 
FEPA  as  a  limited  agent  of  EEOC  for  the 
purpose  of  receiving  charges  on  t>ehalf  of 
EEOC  •  •  • 

The  handling  of  federal  claims  by  FEPA.S 
in  no  way  modifies  or 

tolls  the  ADEA  two  year  statute  of  limita 
tions.  irrespective  of  a  state  law's  more  gen 
erous  statute  of  limitations.  Regardless  of 
which  agency  initially  receives  and  investi 
gates  the  federal  charge,  an  ADEA  claim 
must  be  filed  in  court  within  two  years  of 
the  discriminatory  act  or  the  federal  cause 
of  action  is  forever  lost.' 

C  KEOC  is  notified  of  every  ADEIA  charge 
filed  with  a  FEPA  at  the  time  the  charge  is 
filed  - 

In  his  testimony.  Mr.  Thomas  implied 
that  the  EEOC  may  not  know  about  the 
charges  handled  by  FEPAs  and.  therefore, 
cannot  t)e  held  responsible  for  the  lapsing  of 
those  claims.  He  stated  that  charges  not  re 
portfd  to  the  EEOC  within  18  months  are 
outside  the  scope  of  the  worksharing  agree- 
ment and.  therefore,  are  not  the  obligation 
or  responsibility  of  the  EEOC.  '  (Ilf  a  state 
agency  receives  a  charge  and  that  charge  is 
not  to  us  by  18  months  from  the  date  of  vio 
lation.  that  charge  is  not  under  contract 
with  EEOC  We  have  to  have  that  charge  in 
time  to  process  under  our  statute  ' ) 

Mr  Thomas  is  again  incorrect.  The  EEOC 
IS  notified  of  all  ADEIA  charges  at  the  time 
they  are  filed  with  the  FEPA.  The  EEOC 
cannot  claim  ignorance  about  these  charges, 
nor  use  this  as  an  excuse  for  failing  to  exer 
cise  Its  responsibility  to  Insure  that  the 
charges  au-e  processed  in  a  timely  manner 

The  worksharing  agreement  permits  an 
older  worker  to  file  his  or  her  federal  age 
discrimination  charge  with  either  the  EEOC 
or  a  FEPA  If  the  latter  course  Is  followed, 
the  FEPA  notifies  the  EEOC  by  sending  a 
copy  of  the  charge  to  the  relevant  EEOC 


'The  FEPAa  sole  (unction  wilh  respect  to  the 
federml  ctiarges  us  to  receive  the  charge  uid  condurt 
an  kdminutrmtlve  investigation  When  it  reache.s  a 
determination  of  cause  or  no  cause.  It  reports  its 
finding  to  the  EEOC"  The  FEPAs  finding  is  then 
subject  to  EEOC  revie*  during  which  it  receives 
substantial  weight  To  pursue  litigation,  the 
EEOC  uses  the  same  procedures  as  when  the 
charge  was  initially  investigated  by  one  of  its  d\s 
tnct  offices  For  example,  the  Office  of  Oeneral 
Couns*!  must  review  the  charge  and  determine 
whether  or  not  to  recommend  litigation 


district  office  In  fact,  the  worksharing 
agreements  expressly  require  the  FEPA  to 
advise  the  EEOC  of  the  charge  within  ten 
days  of  its  receipt.  Furthermore,  the  FEPA 
may  also  enter  the  federal  charge  into  the 
national  computer  data  base  providing  a 
second  means  of  notification  to  the  EEOC 

The  EEOC.  therefore,  has  the  requsite 
knowledge  for  monitoring  the  FEPAs'  proc- 
essing of  federal  claims  and  for  ensuring 
that  the  two  year  statute  of  limitations  does 
not  lapse  The  18month  period  for  process- 
ing by  the  FEPA  is  simply  the  baseline  by 
which  the  FEPAs  work  is  judged  for  pur 
poses  of  payment  '  It  does  not  obviate  the 
EEOC's  responsibility  to  enforce  the 
ADEA  and  to  insure  that  its  agent,  the 
FEPA,  enforces  the  ADEA.  Indeed,  a  FEPA 
that  repeatedly  exceeds  the  18-month  base 
line  can  be  reviewed  for  nonfeasance  and 
possible  decertification 

D  The  EEOC  is  responsible  for  ensuring 
that  federal  charges  handled  by  FEPAs  are 
processed  in  a  timely  manner  - 

Contrary  to  Mr  Thomas's  testimony.'  the 
EEOC  retains  jurisdiction  over  all  federal 
charges  filed  with  a  FEPA  The  EEOC  re 
tains  the  responsibility  and  obligation  to 
ensure  that  all  federal  claims  handled  by 
FEPAs  are  processed  within  the  two  year 
statute  of  limitations 

The  EEOCs  regulations  at  29  CFR  parts 
1626  10(ai.  ici  make  clear  that  the  work- 
sharing  agreements  not  only  do  not  relieve 
the  Commission  of  lUs  responsibilities  with 
regard  to  ADEA  charges  filed  with  a  FEPA, 
but  in  fact  obligate  the  Commission  to  mon- 
itor the  FEPAs  and  promptly  process 
charges  which  the  state  agency  does  not 
pursue  Obviously,  these  regulations  con- 
tradict Mr  Thomas's  repeated  statements 
that  EEOC's  responsiaiUties  extend  only  to 
charges  reported  by  FEPAs  to  the  EEOC 
within  18  months 

The  worksharin«  agreements  also  make 
clear  the  EEOC's  continued  responsibility 
with  regard  to  the  federal  claims.  See  eg . 
Paragraph  le  It  is  understood  that  this 
Agreement  does  not  in  any  way  reduce  the 
jurisdiction  conferred  upon  either  party  to 
this  agreement,  or  tirnit  the  rights  and  obit 
gations  of  the  respective  pcrfies" 'Emphasis 
supplied  1  Even  more  explicit  is  the  section 
entitled  Timely  Proce.ssing  of  ADEA 
Charges  '  This  section  establishes  the 
EEOC's  right  to  review  any  ADEA  charge 
handled  by  the  FEPA.  and  to  take  over  the 
investigation  of  that  charge  when  over  one 
year  has  passed  from  the  date  of  the  alleged 
violation  ' 

EEOC  internal  documents  also  reveal 
that,  contrary  to  Mr  Thomas's  repeated  as- 
sertions that  the  EEOC  does  not  super 
vLse  or  regulate  the  FEPAs  processing  of 
federal  claims,  the  Commission  holds  itself 
responsible  for  monitoring  the  FEPAs  and 
ultimately  for  the  federal  charges  they 
handle  For  exajnple.  a  Field  Trip  Report.  " 
resulting  from  a  review  of  EEOC  headquar 
ters  of  the  Miami  DLstnct  Office,  states  that 


•FEPAs  are  paid  b>  the  EEOC  for  investigating 
federal  charges  only  if  the  FEPA  reports  Its  find 
mgs  within  18  montiis  This  deadline  is  an  acknowl 
edgement  by  the  EEOC  that  the  federal  charges 
must  t)e  handled  in  a  timely  fashion 

•In    his    testimony     Mr     Thomas    repeatly    .said. 

We  do  not  supervise  state  and  local  FEPAs    '  *  ' 

1 1  If    a    state    agency    receives    a    charge    and    that 

■harge  is  not  to  us  by  18  montiu  *  •  ■  that  charge 

IS  not  under  contract  with  EEOC 

'In  addition  paragraph  8  uf  the  worksharing 
agreements  establLshes  that  if  the  FEPA  deter 
mines  it  does  not  have  the  resources  to  pursue  a 
federal  charge   It  must  notify  the  Commission 


the  EEOC  dUtrict  office  must  be  able  to 
monitor  federal  charges  handled  by  FEPAs 
"to  ensure  that  charging  party  rights  are 
not  eroded  by  the  running  of  the  statute  of 
limitations" "  Similarly,  a  March  14.  1988 
memorandum  from  EEOC's  Director  of 
Field  Management  Programs  (West)  to  the 
Director  of  the  Office  of  Program  Oper- 
ations, expresses  concern  over  the  EEOC 
Chicago  district  office's  monitoring  of 
ADEA  charges  handled  by  the  Illinois  Civil 
Rights  Commission  (a  FEPA).' 

It  is  deeply  troubling  to  us  that  after 
eight  years  as  Chairman,  and  only  two  years 
since  he  pledged  to  solve  the  problem  of  un- 
processed ADEA  cases.  Mr.  Thomas  is  un- 
aware of  the  most  fundamentaJ  aspects  of 
the  EEOC's  relationship  with  its  agents,  the 
FEPAs,  and  unwilling  to  accept  responsibil- 
ity for  the  repeated  failure  of  the  F^PAs— 
and  hence  the  EEOC— to  sulequately  protect 
the  rights  of  older  workers  under  the 
ADEA.  His  'incorrect)  Insistence  that  the 
EEOC  does  not  supervise  "  or  "regulate" 
the  FEPAs  may  in  fact  highlight  the  cause 
of  this  continuing  problem:  the  EEOC 
under  Mr  Thomas  has  made  no  effort  to 
insure  that  the  FEPAs  are  fulfilling  the 
terms  of  their  worksharing  agreements  by 
processing  ADEA  charges  in  a  timely  and 
thorough  manner. 

2.  Mr.  Thomas's  Testimony  Regarding  Un- 
supervised Waivers.— 

At  the  February  6.  1990  confirmation 
hearing.  Mr  Thomas  was  asked  to  explain 
the  legal  basis  for  the  EEOC's  rule  permit- 
ting unsupervised  ADEA  waivers,  given  Su- 
preme Court  case  law  that  Invalidates  such 
waivers.  Rather  than  answer  this  question. 
Mr  Thomas  repeatedly  stated  that  EEOC's 
Oeneral  Counsel  had  recommended  adopt- 
ing the  regulations.  When  pressed.  Mr. 
Thomas  cited  a  series  of  lower  court  deci- 
sions permitting  unsupervised  waivers  in 
limited  circumstances.* 

The  appellate  court  cases  cited  by  Mr. 
Thomas  provide  little  if  any  support  for  the 
rules  issued  by  the  EEOC  and  subsequently 
suspended  by  Congress.  First,  none  of  these 
cases  had  been  decided  when  the  EEOC 
first  proposed  its  regulations  in  October 
1985  Indeed,  the  only  decision  on  point  pro- 
hibited unsupervised  waivers.'  Second,  only 
two  of  the  cases  had  ben  decided  before  the 
rules  were  issued  In  final  form  in  July  1987 
and,  in  both  these  cases,  the  courts  relied  at 
least  in  part  upon  the  commission's  pro- 
posed rules  and/or  an  EEOC  brief  in  reach- 
ing their  decisions.'" 


"  P^eld  Trip  Report,  Field  Management  Pro- 
grams-East, EEOC  Miami  District  Office  'August 
8  12.  iS88> 

'  See  Hearing  before  the  Special  Committee  on 
Aging,  lOOlh  Cong  ,  2d  Sess  (June  23.  24.  1988)  at 
966 

■  In  Lonllarti  v  Pons.  434  U.S.  575  ( 1978).  the  Su- 
preme Court  expressly  held  that  the  ADEIA  incor- 
porates the  enforcement  provisions  of  the  Pair 
Labor  Standards  Act,  and  the  case  law  interpreting 
those  provisions  The  Supreme  Court  has  held  that 
.section  16<ci  of  the  Pair  Labor  Standards  Act. 
which  IS  incorporated  into  the  ADEA.  Invalidates 
unsupervised  waivers  See  flrooWim  Bridge  v 
0\eUl  324  U  S  887  .  1945)  The  rules  published  by 
the  EEOC  and  sutisequently  suspended  by  Con- 
gress-contradict these  cases. 

'  Runiian  v  National  Cojh  Reffuter.  No.  83  3862 
'9lh  CIr  April  22,  1985)  (reVd  m  banc  1986) 

'"  See  Runvan  v  National  Cash  Regutfr.  787  F  2d 
1039,  1045  i6th  CIr  1986.  en  banc);  EEOC  v  Cos 
mair  Inc    821  F  2d  1085,  1091  i5th  CIr    1987) 
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Third,  the  two  courts  carefully  and  specif- 
ically limited  their  decisions  to  waiver  ob- 
tained in  settlement  of  a  bona  fide  factual 
dispute. ' '  The  EEOC's  rules  are  not  similar- 
ly limited,  but  would  permit  waivers  in  all 
circumstances. 

When  asked  to  explain  this  discrepancy, 
Mr.  Thomas  twice  misstated  the  case  law  by 
asserting  "no  court  has  limited  unsupervised 
waivers  to  bona  fide  factual  disputes  that  I 
Itnow  of.  ■  Mr.  Thomas  is  wrong.  In  fact,  in 
Runyan  v.  National  Cash  Register,  737  P.2d 
1039  (6th  Cir.  1986,  «i  banc)— the  case  upon 
which  the  EEOC  placed  primary  reliance 
when  issuing  its  final  rule— the  Sixth  Cir- 
cuit explicitly  sUted  that  its  holding  was 
limited  to  waivers  of  bona  fide  factual  dis- 
putes.'" In  Borman  v.  AT&T  Communica- 
tions. Inc..  875  P.2d  399,  404  (2d  Clr.  1989), 
the  court  also  held  that  the  case  Involved  a 
bona  fide  factual  dispute.  The  other  appel- 
late decisions  cited  by  Mr.  Thomas  are  simi- 
larly limited  by  their  facte,  their  holdings, 
or  are  simply  inapplicable  to  the  issue." 

Mr.  Thomas's  refusal  to  be  guided  by  Su- 
preme Court  case  law  and  his  misstatements 
of  the  facts  and  decisions  in  the  lower  court 
cases  cast  serious  doubt  upon  his  abUity  or 
commitment  to  enforcement  of  the  law  re- 
gardless of  his  own  personal  preferences 
and  interpretations.  As  many  of  the  Sena- 
tors indicated  in  the  questions  to  Mr. 
Thomas,  it  is  imperative  that  a  federal 
judge  be  willing  to  accept  and  enforce  the 
law  as  passed  by  Congress,  and  Interpreted 
by  the  Supreme  Court,  notwithstanding  per- 
sonal disagreement  with  the  law  or  ite  inter- 
pretation. 

3.  Mr.  Thomas's  Testimony  Regarding 
Pension  Benefit  Accrual.— 

Mr.  Thomas's  testimony  at  his  confirma- 
tion hearing  painte  an  inaccurate  picture  of 
the  EEOC's  actions  and  authority  with  re- 
spect to  the  issue  of  nondiscriminatory  pen- 
sion benefit  accruals  and  contributions  for 
older  workers.  Specifically,  Mr.  Thomas  mis- 
characterized  the  law  and  the  EEOC's  con- 
duct with  regard  to  Ite  refusal  to  rescind  an 
admittedly  illegal  Interpretive  Bulletin  (IB) 
that  permitted  employers  to  freeze  the  pen- 
sion accounte  of  persons  who  worked  past 
age  65. 

Mr.  Thomas's  testified  that  in  order  to  re- 
scind the  IB.  the  EEOC  had  to  comply  with 
the  formal  procedures  of  rulemaking,  in- 
cluding inter-agency  coordination,  a  regula- 
tory impact  analysis  and  OMB  approval.  Ac- 
cording to  Mr.  Thomas,  these  rulemaking 
requlremente  and  the  actions  of  other  agen- 
cies prevented  the  EEOC  from  either  re- 
scinding the  IB  or  issuing  new  regulations 
requiring  po8t-65  pension  benefit  accrual. 
Cln  essence,  what  happened  to  the  pension 


accrual  rulemaking  was  it  was  bogged  down 
in  the  coordination  process  •  *  •  we  had  to 
engage  In  rulemaking  *  *  •".  Rescission  "Is  a 
major  rulemaking  •  *  *  we  could  not  simply 
withdraw  the  IB.") 

This  Is  incorrect  and,  in  our  view,  mislead- 
ing. As  noted  by  both  Senator  Metzenbaum 
and  Mr.  Thomas  at  the  hearing,  the  EEOC's 
Acting  Legal  Counsel  at  the  time  advised 
Mr.  Thomas  that  the  EEOC  could  rescind 
the  IB  without  running  afoul  of  rulemaking 
requlremente.  Moreover,  even  if  formal  rule- 
making were  required,  there  were  interim 
steps  available  to  the  Commission  to  allevi- 
ate the  considerable  harm  caused  to,  and 
cost  imi>osed  upon,  older  workers  by  allow- 
ing the  admittedly  illegal  IB  to  remain  in 
effect.'* 

A.  EEOC's  Acting  Legal  Counsel  advised 
Chairman  Thomas  that  rescission  of  the  IB 
did  not  require  formal  rulemaking.- 

The  Office  of  Legal  Counsel  is  responsible 
for  all  rulemaking  within  the  EEOC.  As  doc- 
umented In  a  contemporaneous  memoran- 
dum, the  Acting  Legal  Counsel  advised  Mr. 
Thomas  that  the  Commission  did  not  need 
to  engage  in  formal  rulemaking  procedures 
to  rescind  the  IB.  Under  Executive  Order 
12291,  only  if  the  proposed  agency  action  is 
estimated  to  have  an  aruiual  effect  on  the 
economy  of  $100  million  or  more  is  it  desig- 
nated a  major  rule  requiring  a  regulatory 
impact  analysis  and  submission  to  OMB. 
The  Acting  Legal  Counsel  determined  that 
rescission  of  the  IB  would  not  have  the  re- 
quired economic  impact  and  thus  the  formal 
requlremente  of  Executive  Order  12291  did 
not  apply.  " 

In  his  testimony,  Mr.  Thomas  stated  that 
he  believed  his  Acting  Legal  Counsel  to  be 
wrong.  He  stated  that  he  obtained  a  "second 
opinion"  which  reached  the  opposite  conclu- 
sion. Mr.  Thomas  failed  however,  to  identify 
who  gave  the  second  opinion  and  when — or 
why— it  was  solicited.'" 


' '  Runvan.  787  F  2d  at  1044;  Cotmair.  831  P.Sd  at 
1091  (specifically  adopting  the  reasoning  of 
Aunyan). 

"The  Runyan  court  noted.  ""The  dispute  is  not 
over  legal  Issues  such  as  the  ADElA"s  coverage  or  Its 
applicability.  Rather,  the  parties  contest  factual 
Issues  concerning  the  motivation  and  intent  behind 
National  Cash  Register"s  decision  to  discharge 
Runyan.  Accordingly,  we  hold  that  an  unsupervised 
release  of  a  claim  In  a  bona  fide  factual  dispute  of 
this  type  under  these  circumstances  is  not  invalid.'" 
787  F.2d  at  1044. 

"See  Shatieen  v.  B.F.  Ooodrich  Co..  873  P.Sd  105, 
108  (8th  Clr.  1989);  ClriUo  v.  ARCO  Chemical  Co.. 
883  F.2d  448.  4M  (3d  Cir.  1988).  In  addition,  other 
appellate  decisions  permitting  unsupervlaed  waivers 
also  are  limited,  by  their  facta,  to  a  bona  fide  factu- 
al dispute.  See  e.g.,  Ootmair,  tupra;  Coventry  v. 
U.S.  Steel  Corp.,  858  P.ad  514.  518-17  (3rd  Clr.  1988). 

A  fifth  case  cited  by  Mr.  Thomas.  NiehoUon  v. 
CPC  International  Inc..  877  P.3d  231  (3d  Clr.  1989). 
does  not  Involve  an  unsupervised  waiver  of  ADEA 
rlghU. 


'•  In  June  1984.  the  EEOC  voted  to  rescind  the 
IB.  finding  that  It  violated  the  ADEA.  In  March 
1985,  the  EEOC  reaffirmed  its  decision.  However,  at 
no  time  did  the  EEOC  actually  take  the  required 
steps  to  rescind  the  admittedly  Illegal  IB  or  publish 
replacement  regulations  for  notice  and  comment.  It 
did  not  rescind  the  IB  until  subject  to  court  order. 

The  EEOC"s  refusal  to  rescind  the  IB  also  pre- 
vent older  workers  from  asserting  their  rights  in 
court.  Under  the  ADEIA.  an  employer  who  relies 
upon  a  written  agency  action  may  have  a  "good 
faith"'  defense  to  a  charge  of  discrimination  if  he 
demonstrates  reliance  upon  the  IB — even  if  the 
challenged  conduct  is  discriminatory  and  the 
agency  action  is  subsequently  found  invalid. 

'•The  Acting  Legal  Counsel "s  position  is  support- 
ed by  the  fact  that  rescission  of  the  IB  would  not 
require  employers  to  take  any  action,  nor  would  it 
release  employers  from  any  obligation. 

Although  studies  showed  that  older  workers  suf- 
fered a  loos  of  approximately  $450  million  in  annual 
pension  benefits  due  to  the  Ulegal  practice  of  freez- 
ing pension  accounts  at  age  65.  regardless  of  wheth- 
er the  worker  continued  to  work  the  cost  to  em- 
ployers of  continuing  pension  contributions  and  ac- 
cruals Iwyond  normal  retirement  age  was  minimal 
at  most.  Comm.  Pub.  No.  97-323.  An  Analysis  of  the 
Costs  of  Pension  Accrual  After  Age  65  (A.  Rappa- 
port,  W.  Mercer).  U.S.  House  of  RepresenUtives. 
Select  Committee  on  Aging.  97th  Cong..  2d  Sess 
(May  1982). 

'•  Indeed,  Mr.  "Thomas  stated  that  "we  have 
gotten  a  second  opinion  after  the  document  re- 
quest."" which  would  be  January-February  1990. 
"This,  of  course,  means  that  the  "second  opinion  " 
could  not  have  formed  the  basis  for  this  decision 
four  and  five  years  ago. 


Mr.  Thomas's  willingness  to  follow  or  not 
follow  the  advice  of  covmsel  seems  arbitrary, 
at  best.  For  example,  Mr.  Thomas's  rejec- 
tion of  his  Legal  Counsel's  advice  In  this 
regard  must  t>e  contrasted  with  his  repeated 
reliance  upon  the  advice  of  the  (Acting) 
General  Counsel  and  the  Legal  Counsel 
with  regard  to  regtilations  on  unsupervised 
ADEA  waivers  (see  discussion  above).  At  the 
confirmation  hearing,  when  asked  for  the 
legal  basis  for  the  EEOC's  regulations  on 
unsupervised  waivers,  Mr.  Thomas  empha- 
sized again  and  again  that  EEOC's  General 
Counsel  Initiated  the  controversial  regula- 
tions and  that  the  regulations  had  the  sup- 
port of  the  Legal  Counsel.  There  appears  to 
be  no  reason  for  his  reliance  upon  counsel's 
advice  in  one  instance  and  his  rejection  of  it 
in  the  other. 

B.  The  EEOC  could  have  taken  action 
short  of  rulemaking  to  protect  the  righte  of 
older  workers  to  fair  and  nondiscriminatory 
pension  benefite.— 

Mr.  Thomas  also  failed  to  acknowledge 
that  even  If  full  rulemaking  procedures 
were  required  for  the  rescission  of  the  ille- 
gal IB,  the  EEOC  had  the  authority  to  pro- 
vide interim  relief  to  older  workers.  The 
EEOC  had  the  authority  to  issue  an  opinion 
letter  stating  that  it  would  no  longer  recog- 
nize the  IB  as  a  gotxl  faith  defense  available 
to  an  employer  charged  with  discrimination 
in  pension  benefite.  The  EEOC,  however, 
not  only  failed  to  do  this,  but  also  repeated- 
ly dismissed  charges  filed  by  older  workers 
who  were  denied  post-65  pervsion  benefit  ac- 
crual even  after  the  Commission  determined 
that  this  practice  was  Illegal. 

The  EEOC  has  previously  issued  opinion 
letters  interpreting  the  requlremente  of  the 
ADEA,  thereby  establishing  agency  policy 
prior  to  or  outeide  the  "informal"  rulemak- 
ing process.  For  example,  in  Deceml)er  1983, 
it  approved  for  publication  an  opinion  letter 
explaining  an  employer's  obligation  to 
rehire  retired  employees  under  the  ADEA." 

C.  The  Inter-agency  Coordination  process 
was  completed  by  the  time  the  EEOC  voted 
to  rescind  the  old  regulations  and  issue  the 
new  ones  in  March  1985.— 

The  EEOC  had  been  examining  the  IB 
and  the  issue  of  pension  benefit  accrual 
since  it  first  assumed  jurisdiction  over  the 
ADEA  in  1979.  In  1983,  it  issued  an  Ad- 
vanced Notice  of  Proposed  RulenMJtlng  and 
in  June  1984  it  voted  to  rescind  the  IB  and 
instructed  staff  to  prepare  new  rules.  In 
March  1985,  the  EEOC  voted  again  to  Issue 
the  new  rules.  The  issue  had  been  discussed 
repeatedly  with  other  agencies  and  depart- 
mente  during  this  entire  period.  The  inter- 
agency coorporation  process  was  certainly 
complete  when  the  Commission  was  sued.  In 
June  1986,  to  rescind  the  IB  and  Issue  the 
new  regulations. 

Mr.  Thomas  has  once  again  attempted  to 
evade  responsibility  for  his  failure  to  pro- 
tect older  workers'  righte  under  the  ADEA 
by  imposing  blame  upon  another  party.  In 
this  instance,  as  in  the  case  of  the  lapsed 
charges,  the  blame  must  rest  squarely  with 
the  Commission  and  Mr.  Thomas. 

In  any  hearing,  there  will  always  be  some 
imlntentional  mlsstatemente  of  fact  or  law. 
Here,  however,  the  mlsstatemente  through- 
out Mr.  Thomas's  testimony  cannot  be  ex- 
cused as  uninformed.  The  issues  discussed 


' '  EEOC  Opinion  Letter  on  Obligation  to  RelUre 
Retired  Employees  under  Age  Discrimination  In 
Employment  Act.  (approved  December  13.  1983), 
No.  80.  published  by  the  Bureau  of  National  Af- 
fairs. Jan.  1984. 
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above,  and  in  our  previous  letter  to  Chair 
man  Biden  and  Senator  Thurmond  lof  Jan 
uary  26.  1990 1.  have  consistently  and  public 
ly  been  t>efore  the  Congress  and  the  EEOC 
and  involve  basic  operating  procedures  of 
the  Commission 

During  Mr  Thomas  s  tenure  a^  Chairman. 
Congress  has  repeatedly  been  forced  to  step 
in  to  overrule  or  substantially  modify  the 
EEOCs  actions  and  conduct  with  regard  to 
iLs  enforcement  of  the  ADEA.  What  us  most 
disturbing  to  AARP  and  we  hope  would  be 
of  greatest  concern  to  the  members  of  the 
Judiciary  Committee,  ls  that  Mr  Thomas  s 
testimony  and  record  reveal  not  only  a  fail 
ure  to  enforce  the  law  as  passed  by  Con 
gress.  but.  at  best,  a  lack  of  concern  for  the 
working  Americaiis  protected  by  the  Age 
Discrimination  in  Employment  Act  The 
record  of  the  hearing,  and  Mr  Thomas  .s 
record  as  EEOC  Chairman  bring  into  ques 
tion  whether  he  will  act  differently  as  a  fed- 
eral judge. 

Very  truly  yours, 

Horace  B  Defts 

Mr.  METZENBAUM.  Mr.  P>resident. 
that  letter  states  as  follows: 

Mr  Thomas  testimony  reveals  a  funda 
mental  lack  of  understanding  of  both  the 
laws  he  has  t>een  charged  with  "nforcing  for 
the  past  8  years  and  the  regulations  and 
procedures  of  the  agency  he  has  chaired 

Mr.  President,  that  letter  makes  the 
same  points,  only  far  more  extensive- 
ly, maybe  far  more  adequately,  even, 
than  my  letter  sent  to  members  of  this 
committee,  a  copy  of  my  letter  having 
been  introduced  at  an  earlier  point. 

The  National  Council  on  Aging  does 
take  a  position  with  respect  to  Mr. 
Thomas'  nomination.  The  council 
wrote  the  committee  to  say  that. 
There  is  no  question  that  the  EEOC 
retains  ultimate  responsibility  for 
FEP A  processed  ADEA  charges 

Mr   President.  I  ask  unanimous  con 
sent    that    letter    be    printed    in    the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

The  National  Coitncil 

ON  THE  Aging.  Inc., 
Washington.  DC.  February  IS.  1990 
Hon.  Joseph  R   Biden.  Jr  . 
Chairman.  Committee  on  the  Judiciary.  CS 
Senate.  Washington.  DC 

De-ar  Chairman  Biden  We  are  appalled 
over  misleading  statements  maide  by  EEOC 
Chairman  Clarence  Thomas  at  his  confir- 
mation hearing  regarding  his  agency  s  fail- 
ure to  enforce  the  federal  Age  Discrimina- 
tion in  Employment  Act  for  thousands  of 
older  Americans 

The  Committee  confronted  Chairman 
Thomas  with  evidence  that  close  to  2.000 
new  age  discrimination  victims  have  lost 
their  right  to  file  suit  in  court  because  of 
the  failure  to  process  their  claims  within 
the  two-year  statute  of  limitations.  We  em- 
phasize that  these  are  new  lapses,  which 
have  been  discovered  since  the  passage  of 
the  Age  Discrimination  Claims  Assistance 
Act  m  April  of  1988  That  Act  extended  pro 
tection  to  thousands  of  complainants  whose 
ADEA  charges  were  mishandled  and  ne 
glected  by  EEOC  prior  to  1988  and  under 
Mr  Thomas'  administration. 

The  bulk  of  these  complaints  were  filed 
with  state  and  local  fair  employment  prac 
tices  agencies  which  have  contracts  with  the 


EEOC  to  investigate  complaints  filed  under 
federal  anti-di.scnmination  laws  Chairman 
Thomas  and  the  Commissioners  approve 
every  such  contract 

Several  times  during  the  hearing.  Mr 
Thomas  attempted  to  shift  blame  for  both 
past  and  current  iap.sed  ADEA  charges  away 
from  him.  He  .stated  that  an  ADEA  charge 
filed  with  a  FEPA  i.s  actually  filed  under 
state  law.  which  is  faLse  According  to  the 
agency  s  own  guidelines,  an  ADEA  charge 
may  be  filed  with  a  state  sponsored  agency 
and  may  be  accompanied  by  related  claim.s 
under  state  law.  but  it  remains  a  federal 
claim  and  invokes  the  protection  of  the  fed 
eral  law 

Mr  Thomas  also  implied  tliat  the  EEOC  s 
responsibility  for  an  ADEA  charge  filed 
with  a  P'EPA  t)fgiris  only  when  the  FEPA 
returns  the  charge  for  contract  credit 
within  18  months  of  the  date  of  violation 
That  IS  aLso  erroneous  .As  it  rules  make 
clear  the  EEOC  is  required  to  docket,  mom 
tor  and  review  every  federal  charge  handled 
by  the  FI':PA.s  t'pon  the  initial  filing,  the 
charges  are  entered  into  EEOCs  national 
database,  and  the  FEPA  investigations  are 
suppo.sedly  monitored  by  the  EEOCs  field 
offices 

It  IS  simply  amazing  that  Mr  Thomas 
proffers  these  excuses  for  failure  to  enforce 
the  law  There  is  no  question  that  the 
EEOC  retains  ultimate  respon-sibility  for 
FT;PA  pro<e.ssed  ADEA  charges  Contrary  to 
what  Mr  Thomas  may  have  the  Committee 
believe  the  EEOC  cannot  contract  away  the 
.ADEA  rights  of  older  Americans  The 
FEPAs  act  dirtx-tly  as  agents  of  the  EEOC 
in  processing  federal  charges 

We  have  witnessed  Mr  Thomas  s  capacity 
for  evasion  before  Congressional  commit 
tees  on  other  occasions,  and  we  believe  that 
he  IS  t)eing  less  than  candid  with  the  Judici 
ary  Committee  about  the  extent  of  his  agen 
cys  responsibility  for  the  newly  lapsed 
.\DEA  charges  During  the  same  hearings. 
he  misrepresented  the  facts  to  Senator 
Heflin  regarding  the  number  of  charges 
lapsing  in  prior  years  He  staled  that  only 
900  had  lapsed,  when  his  own  agency  report 
ed  to  the  Senate  Aging  Committee  that  pos 
sibly  13.000  charges  had  lapsed.  'The  actual 
numt)er  is  unknown  because  of  the  agency's 
prior  policy  of  destroying  files  six  months 
after  closure  i 

We  believe  that  it  would  be  a  serious  mis 
take  to  place  on  the  federal  bench  an  offi 
cial  who  has  repeatedly  shown  a  disregard 
of  the  law  and  a  willingness  to  mislead  the 
Committee  on  important  points  of  fact  On 
behalf  of  older  workers  and  those  who  WLsh 
to  preserve  and  advance  their  rights  under 
law.  we  urge  you  not  to  confirm  this  nomi 
nee 

Sincerely. 

Daniel  J  Schulder. 
Senior  Public  Policy  Associate 

Mr.  METZENBAUM.  Upon  learning 
of  Mr.  Thomas'  testimony  on  the 
lap.sed  charge  issue,  the  chairman  of 
the  Senate  Aging  Committee  took  to 
the  floor  of  the  Senate,  stating  that 
he  was  dismayed  to  learn  about  sever- 
al erroneous  statements  made  by 
Chairman  Thomas  and  his  supporters 
regarding  his  role  in  enforcing  the 
ADEA. 

That  IS  a  quotation  from  an  earlier 
statement  made  on  the  floor  of  the 
Senate  by  Senator  Pryor.  chairman  of 
that  committee  Senator  Pryor  stated: 


He  noted 
supporters 
rose-color 


There  should  be  little  dispute  that  thou- 
sands of  ADEA  claimants  have  unfairly  and 
unacceptably  lost  their  rights  during  Chair- 
man Thomas  8-year  tenure. 

that  the  nominee  and  his 
had  sought  to  paint  a 
view  "  of  Mr.  Thomas' 
record  as  head  of  the  EEOC.  Senator 
Pryor  stated  that- 
Several  thousand  age  discrimination 
claimants  who.  during  Chairman  Thomas' 
watch,  lost  their  rights  largely  due  to  EEOC 
neglect  and  mismanagement  would  differ 
with  this  rose-color  view  of  the  past  8  years. 

The  chairman  of  the  Aging  Commit- 
tee went  on  to  say  that 

As  the  Federal  entity  charged  with  the 
enforcement  of  the  ADEA.  the  EEOC  has 
the  inescapable  duty  to  protect  the  rights  of 
ADEA  claimants.  "  regardless  of  whether 
the  ADEA  charges  are  filed  at  the  State  or 
Federal  level. 

Finally.  Senator  Pryor  declared 
that  Mr.  Thomas'  statement  on  the 
EEOC-FEPA  relationship  "raised  seri- 
ous questions  about  the  nominee's  ap- 
propriateness for  the  Federal  bench." 

It  IS  my  understanding  that  if  Sena- 
tor Pryor  can  get  away  from  a  com- 
mittee hearing  which  he  is  presently 
attending  that  he  intends  to  address 
himself  to  this  subject  on  the  floor  of 
the  Senate  later  in  the  afternoon. 

What  do  we  have  before  us?  We 
have  the  people  who  know  the 
ADEA— the  Age  Discrimination  Em- 
ployment Act— and  aging  issues  who 
are  troubled  by  Mr.  Thomas'  state- 
ments, as  I  was.  The  chairman  of  the 
Aging  Committee,  the  American  Asso- 
ciation of  Retired  Persons,  and  the  Na- 
tional Council  on  Aging  all  felt  com- 
pelled to  issue  formal  responses  to  the 
statement  made  by  Mr.  Thomas 
during  his  confirmation  hearing. 

Let  me  talk  about  some  of  the  other 
opposition  that  exists  to  Mr.  Thomas' 
nomination,  notwithstanding  the  fact 
I  stand  here  before  you  and  say  I  have 
no  doubt  in  my  mind  that  Mr.  Thomas 
will  be  confirmed.  There  is  a  consider- 
able bloc  of  opposition  in  addition  to 
that  which  I  previously  mentioned;  19 
of  the  24  Members  of  the  Congression- 
al Black  Caucus  oppose  Mr.  Thomas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  each  of  their  names  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

List    of    Members    or   the   Congressional 
Black   Caucus   Opposed  to  the  Nomina- 
tion or  Clarence  Thomas  for  the  D.C. 
Circuit  Court  of  Appeals 
Rep.  William  Clay  (D-Missouri). 
Rep.  Cardiss  Collins  (D-Illlnois). 
Rep.  John  Conyers  (D-Michigan). 
Rep.  George  Crockett  (D-Michigan). 
Rep.  Ron  Dellums  (D-Califomla). 
Rep.  Julian  Dixon  (D-Califomia). 
Rep.  Mervyn  Dymally  (D-Callfomla). 
Rep.  Mike  E^py  (D-Misslssippi). 
Rep.  Harold  Ford  (D-Tennessee). 
Rep.  Augustus  F.  Hawkins  (D-Callfomia). 
Rep  Charles  Hayes  (D-IUinois). 
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Rep.  Major  Owens  (D-New  York). 
Rep  Donald  Payne  (D-New  Jersey). 
Rep.  Charles  Rangel  (D-New  York). 
Rep.  Gus  Savage  (D-Illinois). 
Rep  Louis  Stokes  (D-Ohio). 
Rep.  Craig  Washington  (D-Texas). 
Rep.  Alan  Wheat  (D-Missouri). 
Rep.  Kwesi  Mfume  (D-Maryland). 
Mr.  METZENBAUM.  Of  the  remain- 
ing five,  it  is  my  understanding.  I  am 
informed,  that  none  affirmatively  sup- 
port the  nomination.  Some  have  not 
been  heard  from  and  some  take  no  po- 
sition whatsoever. 

Furthermore.  10  chairs  of  House 
committees  and  .subcommittees  with 
jurisdiction  over  EEOC  issues,  includ- 
ing the  chairman  of  the  House  Aging 
and  House  Government  Operations 
Committees,  have  written  a  letter  op- 
posing Mr.  Thomas.  The  letter  states 
that  Mr.  Thomas  'developed  policy  di- 
rectives and  enforcement  strategies 
which  have  undermined  the  effective- 
ness of  the  ADEA." 

Mr.  President,  let  me  read  the  names 
of  those  who  have  signed  this  letter: 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Don  Edwards.  Chairman,  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights;  Cardiss  Collins,  Chairwoman, 
Government    Operations    Subcommit- 
tee   on    Government    Activities    and 
Transportation;  Gerry  Sikorski,  Chair- 
man.   Post    Office    and    Civil   Service 
Subcommittee  on  Civil  Service;  Mat- 
thew G.  Martinez.  Chairman,  Educa- 
tion and  Labor  Subcommittee  on  Em- 
ployment      Opportunities;       Patricia 
Schroeder,  Chairwoman,  Armed  Serv- 
ices Subconunittee  on  Military  Instal- 
lations    and     Facilities;     Edward     R. 
Roybal.  Chairman,  Select  Committee 
on  Aging;  Charles  A.  Hayes,  Member, 
Committee  on  Education  and  Labor; 
Tom  Lantos,  Chairman,  Government 
Operations  Subcommittee  on  Employ- 
ment and  Housing;  William  Clay,  Edu- 
cation   and    Labor   Subcommittee   on 
Labor-Management     Relations;     Dale 
Kildee.     Chairman,     Education     and 
Labor  Subcommittee  on  Human  Re- 
sources; John  Conyers,  Jr.,  Chairman, 
Committee     on     Government     Oper- 
ations. 
Mr.  METZENBAUM.  Mr.  President, 
I  know  that  Mr.  Thomas  will  be  con- 
firmed, and  I  questioned  myself  as  to 
whether  or  not  I  ought  to  make  a 
statement  in  opposition.  I  concluded 
that  it  would  be  irresponsible  on  my 
part  not  to  come  to  this  floor  and 
point  out  the  limitations  of  this  man 
who  is,  unquestionably,  well  educated 
and,  to  the  best  of  my  knowledge,  has 
a  fine  reputation.  I  have  no  fault  to 
find  with  his  integrity,  nor  do  I  ques- 
tion his  political  philosophy.  But  I  do 
say  that  any  person  who  has  headed 
up  a  major  agency,  such  as  the  Equal 
Employment     Opportxinity     Commis- 
sion, and  does  not  understand  the  full 
scope  of  those  responsibilities  and  the 
major  factor  concerning  the  relation- 
ship between  his  agency  and  the  State 
agencies    that    are    working    for    his 


agency,  just  does  not  understand  the 
law  well  enough  to  be  a  member  of  the 
circuit  court  of  appeals. 

Having  said  that,  I  repeat  again,  I 
will  vote  no,  but  I  expect  that  he  will 
be  confirmed.  I  hope  that  my  judg- 
ment and  conclusion  is  wrong,  and  I 
hope  that  he  will  make  a  superb 
member  of  the  circuit  court  of  ap- 
peals. I  reserve  the  remainder  of  my 
time. 

Mr.     THURMOND     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  myself  such  time  as  may  be  re- 
quired. 

Mr.  President,  I  would  like  to  ad- 
dress the  conmients  made  by  the  Sena- 
tor from  Ohio  and  concerns  raised  by 
certain  House  Members.  Regarding 
lapsed  charges,  they  are  filed  with  the 
fair  employment  practices  agencies  in 
the  States.  The  Equal  Employment 
Opportunity  Commission  has  work- 
sharing  agreements  with  local  and 
State  fair  employment  practices  agen- 
cies. The  agreements  are  to  avoid  du- 
plication of  efforts  by  the  EEOC  and 
the  fair  employment  practices  agen- 
cies. 

When  a  person  submits  a  charge  of 
age  discrimination  to  a  State  or  local 
agency,  although  the  Age  Discrimina- 
tion in  Employment  Act  does  not  re- 
quire the  FEPAs  to  notify  the  EEOC 
of  the  age  charges  that  are  filed  with 
them,  they  have  agreed  to  do  so  in 
worksharing  agreements.  At  that  time, 
the  EEOC  notifies  the  charging  party 
that  the  charge  is  also  filed  with  the 
Equal  Employment  Opportunity  Com- 
mission, and  that  he  or  she  has  the 
right  to  file  a  lawsuit  alleging  age  dis- 
crimination in  Federal  district  court. 
The  charging  party  must  sue  no 
sooner  than  60  days  after  the  charge  is 
filed  with  the  Agency,  and  no  later 
than  2  years  after  the  date  of  the  al- 
leged act  of  discrimination. 

Dual  filing  also  affords  the  EEOC 
the  opportunity  to  alert  the  charging 
parties  of  their  Federal  rights.  The 
provision  of  dual  filing  insures  that 
the  rights  of  the  charging  parties  to 
file  suit  under  ADEA  are  maintained 
throughout  the  State  agencies  admin- 
istrative process.  Before  the  Federal  2- 
year  statute  of  limitation  expires,  the 
charging  party  receives  an  additional 
notice  of  the  fight  to  file  a  private  suit 
in  Federal  district  couret.  Even  if  the 
charging  party  does  not  file  a  suit 
under  the  Federal  ADEA  or  request 
that  the  EEOC  investigate  the  charge 
under  the  Federal  ADEA.  the  State 
and  local  agency  continues  to  investi- 
gate the  charge  and  provides  relief 
under  the  applicable  State  age  dis- 
crimination statute. 

Mr.  President,  even  though  the  age 
charges  are  usually  filed  under  both 
the  State  statute  and  the  Federal  law, 
the  fair  employment  practices  agen- 


cies do  not  process  Federal  ADEA 
charges.  These  charges  are  processed 
under  State  age  discrimination  stat- 
utes. 

I  think  there  is  some  misunderstand- 
ing about  this  matter,  and  I  wanted  to 
make  that  statement. 

There  was  a  question  about  the 
American  Association  of  Retired  Per- 
sons being  concerned  and  statements 
made  that  they  were  opposing  this 
man.  The  American  Association  of  Re- 
tired Persons  had  some  concerns,  and 
they  contacted  me.  1  wrote  them  a 
letter  and  explained  the  matter. 

I  ask  unanimous  consent  that  this 
letter  appear  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Judiciary, 
Washington.  DC.  February  27.  1990. 
Mr.  Horace  Deets. 

Executive  Director,  American  Association  of 
Retired  Persons,  Washington,  DC. 
Dear  Mr.  Debts:  Thank  you  for  your 
recent  correspondence  regarding  Mr.  Clar- 
ence Thomas  and  the  Judicial  nomination 
process.  As  you  know.  I  support  Mr. 
Thomas'  nomination  to  be  a  United  States 
Circuit  Judge  for  the  District  of  Columbia. 
However.  I  have  looked  into  the  concerns 
vou  expressed  in  your  letter. 

First.  I  will  address  the  matter  of  lapsed 
charges  which  are  filed  with  the  Fair  Em- 
ployment Practices  Agencies  in  the  states. 
When  a  person  submits  a  charge  of  age  dis- 
crimination to  a  state  or  local  agency,  al- 
though the  Age  Discrimination  in  Employ- 
ment Act  does  not  require  the  F.E.P.A.s  to 
notify  the  E.E.O.C.  of  the  age  charges  that 
are  filed  with  them,  they  have  agreed  to  do 
so  in  worksharing  agreements.  At  that  time, 
the  E.E.O.C.  notifies  the  charging  party 
that  the  charge  is  also  filed  with  the 
E.E.O.C.  and  that  he  or  she  has  the  right  to 
file  a  lawsuit  alleging  age  discrimination  in 
federal  district  court.  The  charging  party 
must  sue  no  sooner  than  60  days  after  the 
charge  is  filed  with  the  agency,  and  no  later 
than  two  years  after  the  date  of  the  alleged 
act  of  discrimination. 

Dual  filing  affords  the  E.E.O.C.  the  oppor- 
tunity to  alert  the  charging  parties  of  their 
federal  rights.  The  pro^Tsion  of  dual  filing 
insures  that  the  rights  of  the  charging  par- 
ties to  file  suit  under  the  Age  Discrimina- 
tion in  Employment  Act  are  maintained 
throughout  the  state  agencies  administra- 
tive process.  Before  the  federal  statute  of 
limitation  expires,  the  charging  party  re- 
ceives an  additional  notice  of  the  right  to 
file  a  private  suit  in  federal  district  court. 
Even  if  the  charging  party  does  not  file  a 
suit  under  the  federal  A.D.E.A.  or  request 
that  the  E.E.O.C.  investigate  the  charge 
under  the  federal  A.D.E.A.,  that  state  and 
local  agency  continues  to  investigate  the 
charge  and  provides  relief  under  the  appli- 
cable state  age  discrimination  statute.  Even 
though  the  charges  are  usually  filed  under 
both  the  state  statute  and  the  federal  law. 
the  Fair  Employment  Practices  Agencies  do 
not  process  federal  A.D.E.A.  charges. 

Also,  I  have  examined  the  issue  of  unsu- 
pervised waivers  and  pension  benefit  accru- 
al. I  have  been  informed  that  several  Cir- 
cuits have  ruled  on  the  issue  of  unsuper- 
vised waivers  and  have  agreed  with  the 
E.E.O.C.  that  knowing  and  voluntary  waiv- 
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era  may  be  permissible.  The  pension  benefit 
accni&l  Issue  wms  a  hotly  contested  one 
within  the  Executive  Branch.  My  examlna 
tion  of  this  Issue  showed  that  Mr.  Thomas 
made  a  good  faith  effort  to  revise  the  Inter- 
pretive Bulletin. 

I  appreciate  your  having  taken  the  time  to 
advise  me  of  your  concerns  regarding  Mr. 
Thomas'  nomination.  I  hope  the  areas  I  ad 
dressed  help  to  alleviate  some  of  your  con- 
cerns. 

I  believe  that  Mr.  Thomas  has  demon 
strated  both  personally  and  professionally 
that  he  is  qualified  for  this  important  posi- 
tion. He  possesses  all  the  attributes  which  I 
feel  a  Judicial  candidate  should  bring  to  the 
bench.  For  these  reasons.  I  support  his  nom- 
ination. 

With  kindest  regards  and  best  wishes. 
Sincerely. 

Strom  THUHiioirD. 

Mr.  THURMOND.  On  the  morning 
of  the  hearing  a  newspaper  came  out 
and  said  that  the  AARP  was  opposed 
to  this  man.  That  was  incorrect.  The 
AARP  telephoned  us  and  stated  that 
was  incorrect.  They  did  not  oppose 
him.  They  had  some  concerns.  I  think 
we  allayed  those  concerns;  we  ex- 
plained that  matter  to  them.  When 
the  paper  carried  erroneously  that 
they  were  opposed  to  him,  they  went 
to  the  trouble  to  call  and  notify  us 
they  were  not  opposed  to  him. 

RELATIONSHIP  BSTWEKM  EKOC  AHD  STATT  AWD 
LOCAL  AGENCIES 

Mr.  President.  In  response  to  the 
statements  made  by  Senator  Metz- 
ENBAUM.  I  want  to  briefly  describe  the 
relationship  between  EEOC  and  State 
and  local  fair  employment  practices 
agencies. 

At  the  time  Congress  enacted  title 
VII.  there  were  a  number  of  State 
statutes  prohibiting  various  forms  of 
employment  discrimination  and  Con- 
gress did  not  want  to  diminish  those 
efforts.  Under  section  706(c)  of  title 
VII  of  the  Civil  Rights  Act  of  1964. 
where  there  is  State  or  local  law  pro- 
hibiting unlawful  employment  prac- 
tices and  a  State  or  local  authority  to 
grant  or  seek  relief  from  such  prac- 
tices, a  charge  cannot  be  filed  with  the 
EIEOC  until  60  days  after  commence- 
ment of  a  proceeding  with  a  State  or 
local  fair  employment  practices 
agency. 

Title  VII  provides  that  the  Commis- 
sion may  cooperate  with  State  and 
local  agencies  by.  among  other  things, 
contributing  to  the  cost  of  services  and 
projects  performed  by  such  agencies. 
Accordingly,  each  year  Congress  ear- 
marks part  of  EEOC's  appropriation— 
$20  million  annually  in  the  last  4  fiscal 
years— for  EEOC  to  distribute  to 
FEPA's  for  processing  a  certain 
number  of  deferred  charges.  The 
number  of  charges  for  which  the  706 
agency  may  be  paid  is  considerably 
less  than  the  total  number  of  charges 
which  it  receives.  EEOC  follows  specif- 
ic guidelines  to  distribute  the  State 
funds  through  charge  processing  con- 
tracts, which  set  out  payment  sched- 
ules. EEOC  pays  State  agencies  a  fixed 


rate  of  $400  for  each  properly  com- 
pleted charge. 

When  an  age  charge  is  received  first 
by  a  FEPA  with  which  EEOC  has  a 
worksharing  agreement,  the  FEPA 
files  and  processes  the  charge  under 
its  age  discrimination  law.  Under  the 
worksharing  agreement,  the  State 
filing  also  constitutes  a  technical  filing 
of  a  Federal  age  discrimination  charge 
under  the  ADEA,  which  EEOC  en- 
forces. The  latter  charge  is  not  filed 
for  the  purpose  of  initiating  a  separate 
Federal  investigation  but  rather  to 
preserve  the  charging  party's  right  to 
file  a  private  ADEA  lawsuit  in  Federal 
district  court,  and  to  preserve  the 
charging  party's  option  to  have  EEOC 
investigate  the  charge  under  Federal 
law  rather  than  have  the  State  FEPA 
investigate  it  under  State  law.  This  is 
known  as  dual  filing. 

After  the  State  FEPA  notifies  EEOC 
that  an  age  charge  has  been  filed  with 
it,  EEOC  informs  the  charging  party 
that  it  will  not  separately  investigate 
the  age  discrimination  charge,  advises 
the  charging  party  of  his  or  her  pri- 
vate Federal  ADEIA  rights  and  of  the 
statute  of  limitations,  and  urges  the 
charging  party  to  contact  EEOC  if 
there  are  any  questions.  A  copy  of  the 
notice  is  attached.  Before  the  statute 
of  limitations  expires,  charging  parties 
again  routinely  receive  notice  of  their 
right  to  file  suit  in  Federal  district 
court  when  there  has  been  no  final 
disposition  of  the  charge. 

This  should  clarify  the  point. 

Mr.  President.  I  do  not  know  of  any 
reason  to  take  more  time.  The  commit- 
tee has  spent  a  substantial  amount  of 
time  on  this  nomination. 

The  able  Presiding  Officer  at  this 
time  Is  a  memt)er  of  the  Judiciary 
Committee,  and  he  knows  how  much 
time  was  taken  by  that  committee.  It 
investigated  every  faw:et  of  his  nomina- 
tion. It  was  put  off  with  substantial  In- 
vestigation before  we  had  the  hearing. 

We  finally  had  the  hearing,  and 
what  was  the  committee  vote?  The 
committee  vote  was  13  to  1.  The  distin- 
guished Senator  from  Ohio  was  the 
only  Senator  on  the  committee  who 
voted  against  him.  All  Democrats 
voted  for  him  except  the  Senator  from 
Ohio,  and  all  Republicans  voted  for 
him. 

We  think  the  nominee  has  had  a  full 
hearing,  and  we  think  this  individual 
should  be  confirmed.  We  think  he  Is 
an  able  man. 

Clarence  Thomas  came  up  the  hard 
way.  He  rose  by  his  own  bootstraps. 
He  rose  up  from  one  position  to  an- 
other. He  worked  his  way  through 
school.  He  worked  his  way  through 
college,  and  he  then  went  to  Yale  Law 
School.  He  worked  with  the  State  of 
Missouri. 

He  worked  with  the  able  and  distin- 
guished Senator  from  Missouri,  who  is 
here  and  I  think  will  say  a  few  words 


In  his  behalf  in  a  few  minutes.  He  will 
tell  you  about  the  man. 

If  anybody  in  the  world  deserves 
consideration,  it  is  this  particular  indi- 
vidual. I  hope  the  Senate  will  confirm 
him  by  a  big  majority. 

At  one  time.  I  thought  we  were  just 
going  to  have  a  voice  vote,  but  I  have 
been  requested  now  to  have  a  roUcall 
vote.  So  at  the  conclusion.  Mr.  Presi- 
dent, I  ask  that  we  have  a  rollcall  vote. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  I  yield  the  floor, 
Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  METZENBAUM.  Mr.  President, 
just  a  couple  things,  and  then  I  will 
yield  to  my  colleague  from  Missouri. 

First,  I  made  It  very  clear  in  my 
statement  that  the  AARP  never  takes 
a  position  with  respect  to  judicial 
nominees  and  they  did  not  take  a  posi- 
tion either  In  support  of  or  in  opposi- 
tion to  Mr.  Thomas.  I  do  not  believe 
that  their  concerns  as  expressed  in 
their  15-page  letter  have  been  allayed. 
But  they  have  not  taken  a  position. 
Their  letter  speaks  for  Itself. 

Second,  Mr.  President,  I  think  I 
failed  to  Include  In  the  record  the  copy 
of  the  letter  signed  by  the  chairs  of 
the  various  subcommittees  in  the 
House.  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  or  Representatives. 
Washington,  DC.  February  28.  1990. 
Hon.  Howard  M.  Metzenbaum, 
U.S.   Senate,    Committee  on   the  Judiciary, 
Washington,  DC. 

Dear  Senator  Metzenbaum:  Last  year,  we 
wrote  to  President  Bush  urging  him  not  to 
nominate  Clarence  Thomas  to  the  D.C.  Cir- 
cuit Court  of  Appeals.  We  are  members  of 
congressional  committees  with  oversight  re- 
sponsibilities for  the  EEOC  and  believe  Mr. 
Thomas'  actions  as  chair  of  the  Ekiual  Em- 
ployment Opportunity  Commission  raise  se- 
rious questions  about  his  Judgment,  respect 
for  the  law  and  general  suitability  to  serve 
as  a  member  of  the  Federal  Judiciary. 

Mr.  Thomas  has  developed  policy  direc- 
tives and  enforcement  strategies  which  have 
undermined  the  effectiveness  of  the  Age 
Discrimination  in  Employment  Act  (ADEA) 
and  -ntle  VII. 

Both  Democratic  and  Republican  adminis- 
trations have  vigorously  enforced  the  ADEA 
since  enactment  In  1967.  However,  during 
Mr.  Thomas'  administration,  the  Commis- 
sion has  adopted  policies  Involvliig  pension 
accrual,  supervised  waivers,  apprenticeship 
exclusions  and  early  retirement  incentive 
plans  inimical  to  ADEA's  purpose— to  en- 
courage the  employment  of  qualified,  older 
workers.  In  addition.  EEOC  failed  to  process 
thousands  of  older  workers'  complaints  In  a 
timely  manner  which  prevented  them  from 
pursuing  their  claims  in  court.  This  lead  to 
congressional  legislation  extending  the  stat- 
ute of  limitations  for  these  workers. 
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EEOC  is  the  primary  federal  agency 
charged  with  enforcing  Title  VII  of  the  1964 
Civil  Rights  Act  which  prohibits  employ- 
ment discrimination  based  on  race,  sex, 
color,  national  origin  and  religion.  Mr. 
Thomas'  questionable  enforcement  record 
frustrates  the  Intent  and  purpose  of  that 
statute.  For  example,  congressional  hear- 
ings revealed  that  his  public  statements  sup- 
porting equal  employment  opportunity  con- 
flicted with  his  directives  to  agency  staff. 
And  while  employers,  civil  rights  advocates, 
the  judiciary  and  the  EEOC's  own  Uniform 
Guidelines  on  Employment  Selection  Proce- 
dures generally  agree  on  the  legality  of 
goals  and  timetables  In  affirmative  action 
programs.  Mr.  Thomas  has  denounced  their 
use.  In  fact,  without  consultation  with  the 
five  sponsoring  federal  agencies,  he  has  at- 
tempted several  times  to  revise  the  Uniform 
Guidelines.  Those  efforts  were  blocked  by 
Congress.  He  has  also  shifted  EEOC  en- 
forcement from  litigation  with  broad  sys- 
temic effect  to  individual  cases  with  limited 
impact. 

Mr.  Thomas  has  resisted  congressional 
oversight  and  been  less  than  candid  with 
legislators  about  agency  enforcement  poli- 
cies. For  example,  the  Senate  Special  Com- 
mittee on  Aging  took  the  unusual  step  of  is- 
suing a  subpoena  to  compel  production  of 
the  agency's  records  on  enforcement  of 
ADEA  cases.  Thomas  first  reported  78 
claims  had  lapsed  because  of  the  statute  of 
limitations  and  complained  to  the  Commit- 
tee chairman  that  the  requested  data  was 
useless  and  consumed  too  much  staff  time. 
New  legislation  compeUed  the  EEOC  to 
notify  complainants  with  lapsed  claims; 
8900  persons  were  notified.  Contrary  to 
statements  made  to  former  Government 
Operations  Subcommittee  Chair  Barney 
Frank,  an  Education  and  Labor  Committee 
Staff  Report  revealed,  the  EEOC  had  aban- 
doned the  use  of  goals  and  timetables  as  an 
enforcement  tool  in  Title  VII  claims.  This 
major  shift  in  EEOC  enforcement  was  in 
place  for  a  nimiber  of  months,  and  neither 
the  Congress  nor  the  public  was  notified  of 
the  change. 

The  Chairman  reportedly  retaliated 
against  an  employee  critical  of  EEOC's  en- 
forcement of  ADEA  shortly  after  she  pre- 
sented testimony  under  subpoena  from  the 
Senate  Committee  (this  Is  a  violation  of  fed- 
eral law  and  Is  currently  under  review). 

Mr.  Thomas  has  demonstrated  an  overall 
disdain  for  the  rule  of  law.  His  record  as 
EEOC  Chair  sends  a  clear  message  to  those 
who  have  suffered  job  discrimination  that 
he  Is  insensitive  to  the  injustice  they  have 
experienced. 

For  these  reasons,  we  believe  Mr.  Thomas 
should  not  be  confirmed. 
Sincerely, 
Don  Edwards,  Chairman,  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights;  Edward  R.  Roybal,  Chairman, 
Select  Committee  on  Aging;  Cardlss 
Collins.  Chairwoman.  Government  Op- 
erations Subcommittee  on  Govern- 
ment Activities  and  Transportation; 
Gerry  Sikorskl.  Chairman,  Post  Office 
and  Civil  Service  Subcommittee  on 
Civil  Service;  Matthew  G.  Martinez. 
Chairman,  Education  and  Labor  Sub- 
committee on  Employment  Opportuni- 
ties; Patricia  Schroeder,  Chairwoman, 
Armed  Services  Subcommittee  on  Mili- 
tary Installations  and  Facilities; 
Charles  A.  Hayes,  Member,  Committee 
on  Education  and  Labor;  Tom  Lantos, 
Chairman.  Government  Operations 
Subcommittee    on    Employment    and 


Housing;  William  Clay.  Education  and 
Labor  Subcommittee  on  Labor-Man- 
agement Relations;  Dale  Kildee. 
Chairman.  Education  and  Labor  Sub- 
committee on  Human  Resources;  John 
Conyers,  Jr.,  Chairman,  Committee  on 
Government  Operations. 

Mr.  METZENBAUM.  Third,  I  am 
not  sure,  with  respect  to  the  request 
for  a  rollcall,  if  there  was  a  sufficient 
second;  at  least  I  did  not  hear  it  so  de- 
termined. But  I  wanted  to  make  it 
clear  to  my  colleague  that  originally  I 
had  indicated  I  would  ask  for  a  roll- 
call.  I  am  not  asking  for  a  rollcall. 

Of  course,  he  is  certainly  within  his 
rights  in  requesting  a  rollcall,  but  I  am 
not  particularly  asking  for  a  rollcall. 
And  I  am  prepared  to  concede  the  fact 
Mr.  Thomas  Is  going  to  be  confirmed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  able  Senator  from  Missou- 
ri such  time  as  he  may  require. 

Mr.  DANPORTH.  I  thank  the  Sena- 
tor from  South  Carolina. 

Mr.  President,  I  am  pleased  to  hear 
that  the  Senator  from  Ohio  has  con- 
ceded, as  I  understand  It,  the  ques- 
tions of  character  and  Intellectual 
ability,  the  usual  matters  that  are 
brought  before  the  Judiciary  Conunit- 
tee  or  any  other  committee  in  matters 
of  confirmation. 

He  has  pinned  his  opposition  entire- 
ly on  a  question  of  Interpretation  of 
the  law,  which  I  am  not  prepared  to 
debate.  I  do  not  know  what  the  law  is 
In  this  area. 

I  do  know  this,  that  Clarence 
Thomas  Is  a  very  able  lawyer. 

Mr.  President,  I  do  not  speak  from 
the  standpoint  of  a  member  of  the 
Senate  Judiciary  Committee.  I  did  sit 
in  the  committee  hearing  room  and 
hear  a  couple  of  hours,  I  suppose,  of 
the  Clarence  Thomas  nomination 
hearing,  but  I  rise  to  address  the 
Senate  as  a  person  who  has  known 
Clarence  Thomas  not  for  a  few  hours 
or  for  a  day,  but  I  have  Itnown  him  for 
16  years. 

I  hired  Clarence  Thomas  when  he 
was  a  third-year  student  at  Yale  Law 
School.  At  that  time.  I  was  on  a  re- 
cruiting trip  to  various  law  schools, 
interviewing  prospective  people  to 
come  to  work  for  me  when  I  was  the 
State  attorney  general  of  our  State  of 
Missouri. 

I  interviewed  Clarence  Thomas,  and 
I  offered  Clarence  Thomas  a  job.  One 
of  the  good  things  that  happened  to 
me  when  I  was  State  attorney  general 
was  that  he  accepted  that  job  Invita- 
tion, and  he  came  to  work  for  me  In 
Jefferson  City  as  assistant  attorney 
general  and  served  In  that  capacity 
for— I  do  not  remember  the  exact 
length  of  time,  but  it  was  something 
like  2V4  years  until  I  left  the  attorney 
general's  office. 

So  I  know  Clarence  Thomas  first- 
hand. I  worked  with  him  on  a  dally 


basis  over  a  period  of  years.  I  know 
the  quality  of  his  legal  work. 

When  I  was  State  attorney  general, 
we  had  a  small  office  with  a  lot  of 
work  to  do.  We  could  not  afford  dead- 
wood,  and  we  could  not  afford  high 
salaries. 

The  only  way  we  could  make  that 
office  work  was  for  me  to  go  around 
the  State  and  around  the  country  and 
spend  a  lot  of  time  trying  to  recruit 
people  out  of  law  school,  and  then 
giving  them  an  amazing  amount  of  re- 
sponsibility right  off  the  bat,  because 
we  could  not  pay  the  salaries  of  people 
who  had  been  in  the  practice  of  law 
for  a  long  period  of  time.  We  had  to 
depend  on  very  able  people,  and  we 
had  to  give  them  work  well  beyond 
what  could  be  expected  from  people  of 
their  responsibilities. 

I  was  told  that  when  I  was  State  at- 
torney general— and  I  am  not  sure  If 
this  Is  right  or  not,  but  I  was  certainly 
told  this— the  first  jury  trial  of  a  civD 
rights  case  was  conducted  by  a  person 
In  my  office  1  year  out  of  law  school. 
When  I  think  about  that,  it  makes  me 
shudder  at  how  much  responsibility 
we  gave  these  young  men  and  women 
who  came  to  work  in  the  attorney  gen- 
eral's office,  being  paid  salaries  of 
maybe  $15,000  or  $16,000,  something 
like  that. 

But  necessity  was  the  mother  of  in- 
vention, and  we  had  to  have  them  do 
that  work.  We  threw  them  into  the 
fire.  As  a  matter  of  fact,  it  was  charac- 
teristic when  I  was  State  attorney  gen- 
eral that  we  had  to  have  people  spe- 
cially admitted  to  practice  law  in  our 
State  before  their  classmates  out  of 
law  school  were  admitted  because  we 
could  not  wait  around  for  the  formali- 
ties. They  had  to  argue  cases  before 
the  State  supreme  court.  We  had  the 
responsibility  of  arguing  all  of  the 
felony  appeals  t)efore  the  State  su- 
preme court. 

And  there  were  hundreds  of  them 
every  year.  So  when  Clarence  Thomas 
came  to  work  for  me  In,  I  think,  1984 
right  out  of  Yale  Law  School,  he  was 
immediately  thrown  into  appellate  ad- 
vocacy, briefing  and  arguiiig  appeals 
before  the  State  supreme  court  right 
off  the  bat.  There  was  no  apprentice- 
ship. He  discharged  that  task  with 
great  ability. 

Then,  as  happens  in  any  office,  the 
better  you  are,  the  more  responsibility 
you  assiune.  Well,  Clarence  Thomas 
was  given  responsibility  for  some  of 
our  most  demanding  State  depart- 
ments. The  State  tax  commission  was 
a  plan  of  Clarence  Thomas.  The  State 
department  of  revenue  was  a  plan  of 
Clarence  Thomas.  He  was  their  lawyer 
in  our  office.  He  discharged  that  job 
very,  very  effectively,  and  very  well  as 
a  very  young  lawyer. 

One  of  the  things  that  has  interest- 
ed me  during  the  4  months  or  so  that 
the    Thomas    nomination    has    been 
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before  the  Senate  is  the  number  of 
people  who  have  known  Clarence 
Thomas  over  the  years,  who  have  a 
measure  of  his  ability  and  a  measure 
of  his  character,  who  have  taken  the 
initiative  of  talking  to  me  about  Clar 
ence  Thomas,  or  who  have  expressed 
an  interest  in  doing  whatever  it  takes 
to  support  Clarence  Thomas. 

For  example,  the  now  Governor  of 
our  State  was  a  young  lawyer  in  the 
attorney  generals  office  when  I  was 
attorney  general.  And  he  shared  an 
office  with  Clarence.  He  was  in  my 
office  a  month  or  so  ago  and  asked 
how  the  nomination  was  going.  He  re 
marked  on  how  much  Clarence 
Thomas  had  fought  him,  John  Ash- 
croft,  as  a  young  lawyer  Then  a 
couple  of  weeks  ago  I  happened  to  be 
on  the  telephone  on  an  entirely  unre 
lated  matter  with  the  dean  of  Yale 
Law  School.  Guido  Calabresi.  and 
during  that  conversation  about  who 
knows  what.  Dean  Calabresi  said  to 
me.  How  is  Clarence  doing^"  We 
talked  about  the  nomination.  He  .said. 
Well,  I  had  testimony  all  ready  to  go 
if  you  needed  me  I  was  prepared  to 
come  down  and  testify  before  the  Ju- 
diciary Committee  on  behalf  of  Clar 
ence  Thomas." 

This  IS  the  dean  of  Yale  Law  School 
who  was  on  the  faculty  of  Yale  Law 
School  when  I  was  a  student  there, 
and  when  Clarence  Thomas  was  a  stu 
dent  there.  He  knew  him.  One  of  the 
things  that  Dean  Calabresi  .said  on  the 
telephone  was  to  remark  on  the  char 
acter  of  Clarence  Thomas,  the  person- 
al character  of  the  man. 

So  I  have  no  doubt  about  his  ability 
I  have  no  doubt  about  his  character 
As  a  matter  of  fact,  I  not  only  hired 
Clarence  Thomas  once,  but  I  hired 
him  twice.  He  worked  for  me  in  Jeffer- 
son City  when  I  was  State  attorney 
general  as  a  lawyer.  And  then  I  left 
the  attorney  generals  office,  came  to 
Washington,  and  he  went  to  work  in 
the  legal  department  of  Monsanto,  the 
headquarters  of  which  are  in  St.  Louis 
County.  Then  I  asked  him  to  leave 
Monsanto,  and  come  to  work  for  me 
here  in  Washington  as  a  legislative  as 
sistant.  And  he  did.  and  he  worked  for 
me  here.  I  guess,  a  couple  of  years  or 
so. 

Then  when  Ronald  Reagan  was 
elected,  Clarence  Thomas  was  recruit- 
ed by  the  Reagan  administration.  He 
has  worked  for  me  twice.  Some  people 
might  say.  Well,  have  you  ever  made 
a  mistake''"  Yes,  but  not  twice.  I  asked 
him  to  come  to  work  for  me  twice,  and 
he  did  a  great  job  twice.  I  know  his 
ability.  I  know  his  ability  as  a  lawyer.  I 
know  his  ability  as  a  legislative  assist- 
ant. I  have  spent  countless  hours  of 
my  life  talking  to  Clarence  Thomas  or 
reading  the  things  he  has  written.  I 
can  tell  the  Senate  on  the  basis  of 
firsthand  experience  with  the  man  he 
Ls  an  able  lawyer  and  a  fine  human 
being. 


We  have  been  told  already  this 
afternoon  about  his  personal  history. 
It  really  is  a  remarkable  history.  Here 
is  a  person  who  was  raised  in  poverty. 
a  black  kid  in  rural  Georgia  rai.sed  by 
his  grandparents  who  were  illiterate 
but  who  belu'Vfd  in  education  and  its 
importance.  So  they  put  him  in  the 
Catholic  school  system  in  Savannah. 
GA.  From  there,  after  he  graduated 
from  high  school,  he  went  to  a  monas- 
tery. He  went  to  Benedictine  Monas- 
tery in  northwest  Missouri.  He  decid- 
ed, after  a  year  there,  that  he  did  not 
want  to  be  a  monk.  So  he  went  to  Holy 
Cross  College.  He  is  now  on  the  board 
of  trustees  of  Holy  Cross.  Then  he 
went  from  Holy  Cross  to  Yale  Law 
School.  That  was  when  I  hired  him, 
when  he  was  a  third-year  law  student. 
The  rest  of  his  history  is  well-known. 

I  would  like  to  .say  a  word  about  his 
character  because  Dean  Calabresi 
mentioned  it.  and.  of  course,  his  per- 
.sonal  history  speaks  of  it.  I  was 
present  in  the  Judiciary  Committee 
when  he  was  questioned  about  the 
lapse  of  the  statute  of  limitations  on 
the  aging  cases.  I  really  do  not  know 
enough  about  it  I  hope  my  friend 
from  Ohio  does  not  question  me  about 
It  because  my  knowledge  of  this  is 
zero.  But  I  will  just  tell  the  Senate 
what  I  remember  hearing.  Clarence 
Thomas  said  that  he  takes  full  respon- 
sibility for  what  happened.  As  I  under- 
stand, at  least  part  of  what  happened 
was  a  result  of  a  system  that  he  inher 
ited.  In  any  event,  he  said.  This  was 
on  my  watch."  That  was  the  nature  of 
what  he  said.  "It  was  on  my  watch.  I 
assume  responsibility  for  what  hap- 
pened in  EEOC  while  I  was  chair 
man." 

Mr  METZENBAUM  Will  the  Sena 
tor  yield  for  just  a  moment'  I  made  it 
quite  clear  that  I  am  not  standing 
here  because  some  cases  lapsed  in  the 
first  instance  On  the  1.800  cases,  we 
then  passed  legislation.  Mistakes 
happen.  Nor  am  I  here  because  1,500 
subsequent  cases  lapsed  at  the  State 
level.  Again,  that  is  an  issue  to  which 
Senator  Pryor  has  addressed  himself. 
Nor  am  I  here  in  connection  with  an 
interpretation  of  the  law 

I  am  here  because  of  the  basic  point, 
and  that  is,  either  a  particular  respon- 
sibility or  a  major  responsibility,  be- 
longed to  the  national  agency  that  he 
headed  or  it  did  not.  I  thought  that 
was  very  basic.  I  stiU  do.  But  I  want  to 
make  it  very  clear  and  I  apologize  for 
interrupting  my  colleague,  but  I  do 
not  do  It  in  any  sense  of  unfriendli- 
ness, but  just  to  say  I  am  not  making 
an  issue  about  some  of  those  cases 
that  lapsed.  It  was  a  mistake  and  he 
apologized  for  it.  That  is  good  enough 
for  me. 

Mr  DANFORTH.  I  thank  the  Sena- 
tor. And  he  did.  I  simply  pointed  it  out 
because  I  think  it  refers  to  the  kind  of 
person   he   is.   He  said.     Yes,   it    hap- 


pened while  I  was  chairman.  I  take  re- 
sponsibility for  it." 

Clarence  Thomas  was  appointed  by 
President  Reagan  to  the  chairmanship 
of  the  EEOC.  It  really  was  not  a  job 
that  he  sought. 

Then  after  he  served  a  term,  the 
President  asked  him  to  serve  for  a 
second  term  I  can  remember  visiting 
with  Clarence  Thomas  at  that  time 
and  .saying  to  him,  "Why  do  you  want 
do  this  again?  This  is  the  time  that 
you  move  on  to  something  that  is 
maybe  a  little  more  career  oriented." 

Clarence  Thomas  .said,  "I  have  not 
finished  the  job  yet."  That  is  the  Clar- 
ence Thomas  that  I  know,  a  person 
who  would  .say.  "I  have  not  finished 
the  job  yet,"  and  there  was  no  ques- 
tion about  it,  he  had  not  finished  the 
job. 

Here  is  a  person  who  knew  discrimi- 
nation when  he  was  growing  up,  and  I 
guess  for  the  whole  rest  of  his  life,  and 
he  is  committed  and  said,  I  have  not 
finished  the  job." 

He  wanted  to  make  that  agency  com- 
petent and  capable  and  effective.  Inso- 
far as  Senator  Metzenbaums  com- 
menUs  go  to  the  question  of  ability,  I 
have  already  stated  my  own  experi- 
ence. I  can  aLso  tell  the  Senate  that 
during  these  last  4  months.  I  had  occa- 
siont  to  speak  on  the  telephone  one 
day  with  a  man  who  is  now  a  Federal 
district  judge  in  the  Western  District 
of  Missouri,  named  Brook  Bartlett.  He 
was  my  first  assistant  part  of  the  time 
while  I  was  State  attorney  general,  a 
very,  very  able  person,  a  Stanford  Law 
School  product,  a  person  who  has  ex- 
perience in  a  major  law  firm  in  Kansas 
now.  He  is  now,  as  I  say,  a  Federal  dis- 
trict judge.  He  was  Clarence  Thomas' 
immediate  supervisor  when  Clarence 
Thomas  .served  as  an  assistant  attor- 
ney general. 

He  would  be  perfectly  willing  to 
come  up  and  testify  on  behalf  of  Clar- 
ence Thomas  and  in  strong  support  of 
him,  a  believer  in  the  basic  good  sense 
of  Clarence  Thomas  and  in  his  ability 
as  a  lawyer.  The  American  Bar  Asso- 
ciations  committee  to  review  prospec- 
tive judges  unanimously  found  Clar- 
ence Thomas  qualified.  The  difference 
between  highly  qualified  and  qualified 
being  one  of  exactly  how  much  experi- 
ence he  has  had  in  the  actual  practice 
of  law  in  a  court.  But  they  unanimous- 
ly found  him  qualified  to  serve  as  a 
Federal  appellate  judge.  I  really  do 
not  have  any  doubt  about  it  at  all. 
Why  would  a  law  school  want  to  come 
down  here  and  testify  on  his  behalf? 

So,  Mr.  President,  I  simply  say  that 
this  is  a  matter  I  know  about.  I  cannot 
tell  the  Senate  in  all  good  conscience 
that  I  have  always  spoken  only  about 
matters  I  know  about  on  the  floor  of 
the  Senate.  This  one  I  do  know  about. 

I  have  known  about  this  person  for 
16  years.  He  has  worked  for  me  twice 
in  two  different  capacities.  I  have  kept 
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up  with  him  since.  And  the  people 
who  have  known  him  and  have  worked 
with  him.  Judge  Bartlett  in  Kansas 
City,  and  various  people  in  my  office, 
in  both  the  attorney  general's  office 
and  here  in  Washington,  who  feel  so 
strongly  about  him,  about  his  ability, 
about  his  personal  qualifications, 
would  be  prepared  to  appear  before 
any  group  of  Senators  who  would  like 
to  visit  with  them. 

I  told  the  Judiciary  Committee  when 
I  presented  Clarence  Thomas,  that  if 
the  committee  wanted,  I  could 
produce  a  list  of  witnesses  as  long  as 
your  arm  to  testify  about  this  man.  It 
was  not  necessary.  The  committee  and 
Senator  Thurmond  voted  to  report  it 
to  the  floor  of  the  Senate  favorably, 
by  a  vote  of  13  to  1. 

Senator  Thurmond  has  asked  for  a 
rollcall  vote.  Senator  Metzenbaum  said 
he  did  not  want  one.  I  think  it  is  fine 
to  have  one  now  that  the  question  has 
been  brought  to  the  floor.  This  par- 
ticular nomination  has  been  a  high- 
visibility  nomination.  A  lot  has  ap- 
peared in  the  press.  I  know  the  Wall 
Street  Journal  particularly  has  had 
some  editorials  and  ariticles  about  it, 
but  there  has  been  a  lot  of  discussion 
about  it. 

There  was  a  comprehensive  hearing; 
I  think  it  lasted  most  of  a  day  in  the 
Senate  Judiciary  Committee.  We  have 
all  had  an  opportunity  to  think  about 
it,  to  talk  about  it.  hear  about  it,  to 
hear  from  those  who  have  known 
Clarence  Thomas,  to  review  the 
record. 

Obviously,  I  feel  strongly  about  this 
nomination.  It  is  my  very  strong  hope 
that  tomorrow,  when  there  is,  I  am 
told,  a  rollcall  vote  on  this  matter, 
that  the  vote  will  be  overwhelming, 
and  that  it  will  be  a  real  vote  of  ap- 
proval and  a  real  vote  of  support  for  a 
man  who,  as  Senator  Hatch  pointed 
out.  embodies  the  American  dream, 
who  embodies  the  hopes  and  aspira- 
tions of  so  many  people,  who  really  is 
a  model  and  should  be  a  model  to 
black  Americans,  to  all  kinds  of  people 
who  have  not  had  the  advantages  of 
the  kind  of  wealth  and  resources  that 
many  of  us  have  had,  who  made  the 
most  of  the  talents  that  he  was  given. 
That  is  Clarence  Thomas. 

My  hope  is  that  if  the  vote  is  100  to 
nothing,  and  I  do  not  think  it  will  be. 
that  it  is  no  worse  than  99  to  1.  I 
thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  I  yield  the  distin- 
gxiished  Senator  from  Wyoming  such 
time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Simpson. 

Mr.  SIMPSON.  I  will  take  a  few  min- 
utes, if  I  may.  I  am  very  pleased  to 
speak  in  support  of  Clarence  Thomas 
to  be  judge  of  the  U.S.  Circuit  Court 
of  Appeals  for  the  District  of  Colum- 
bia. I  have  listened  carefully  to  this 


debate.  The  Senator  from  Ohio  and  I 
sit  on  the  Judiciary  Committee.  We 
have  had  some  spirited  exchanges 
throughout  the  yeai's,  and  I  enjoy 
those  opportunities  for  debate  very 
much.  He  is  a  worthy  advocate  and  a 
worthy  adversary. 

I  have  been  through  these  hearings 
before,  with  regard  to  judgeships. 
Some  of  them  are  quite  anguishing.  I 
think,  in  regards  to  this  nomination, 
we  should  put  a  great  deal  of  credence 
in  the  statements  of  my  colleague 
from  Missouri,  for  whom  I  have  a 
great  deal  of  respect.  He  knows  Clar- 
ence Thomas  and  in  all  my  time  here, 
I  have  never  heard  a  more  moving  and 
extraordinary  presentation  about  a 
man's  record  and  philosophy  and  char- 
acter than  I  did  when  Senator  Dan- 
FORTH  appeared  before  the  Judiciary 
Committee  that  day  when  Clarence 
Thomas'  name  was  presented. 

He  had  a  very  fair  hearing.  To  hear 
Senator  Danforth  speak  about  Mr. 
Thomas  to  know  him  as  he  does  is  ever 
more  important,  I  think,  to  all  of  us. 

We  have  heard  of  the  man  and  now 
know  of  his  early  life,  that  he  grew  up 
with  very  few  of  the  opportunities 
available  to  most  of  us  in  this  body.  I 
have  heard  probably  our  most  respect- 
ed colleague,  the  ranking  member  of 
the  Senate  Judiciary  Committee,  Sen- 
ator Thurmond,  describe  this  man.  We 
know  now  of  this  man— what  he  has 
done  since  his  earliest  days.  We  know 
of  the  important  qualities  he  repre- 
sents which  we  all  hope  for  in  our  own 
children:  Hard  work,  a  positive  atti- 
tude, and  never,  ever  saying  "I  cannot 
do  this"  or  "I  cannot  make  it.  " 

Despite  the  absence  of  privilege  and 
because  of  the  attitudes  that  have 
been  described  by  Senator  Thurmond 
and  Senator  Danforth.  Clarence 
Thomas  has  really  created  an  astound- 
ing record  of  public  service  and  legal 
experience. 

His  fine  scholastic  performance  from 
elementary  school  through  Yale  Law 
School  has  been  so  well  documented. 
Equally  impressive  is  Clarence 
Thomas  broad  legal  experience  in 
both  the  private  sector  and  in  the 
public  sector  where  he  served  on  the 
Hill  and  his  service  in  the  administra- 
tion. 

So.  Mr.  President,  we  appraise  Clar- 
ence Thomas  on  those  traditional  re- 
quirements for  a  judicial  nominee: 
Education,  experience,  judgment,  judi- 
cial temperament,  and  I  always  like  to 
add  the  capacity  for  hard  work.  Let 
there  be  no  doubt  that  all  those  at- 
tributes: Experience,  education,  and 
capacity  for  hard  work,  are  there  in 
this  man  in  full  measure,  in  every  way. 

When  discussing  judgment  and  judi- 
cial temperament,  and  unfortunately 
we  sometimes  stray  from  the  primary 
importance  of  these  qualities,  in  the 
Judiciary  Committee,  and  when  we  do 
I  think  it  tends  to  lessen  ourselves  and 
our  work,  let  us  remember  that  dis- 


agreement with  Clarence  Thomas' 
policy  decisions  and  ideology  is  not 
grounds  for  opposing  this  nominee.  As 
Senator  Danforth  has  described,  this 
man  grew  up  with  a  firsthand  knowl- 
edge of  racism,  discrimination,  and 
poverty.  He  worked  intensely  and  in- 
tently to  overcome  those  disadvan- 
tages and  in  doing  so  came  to  the  con- 
clusion that  goals  and  timetables  in  af- 
firmative action  programs  are  just  not 
the  answer.  That  is  what  Clarence 
Thomas  found.  That  is  what  the  Su- 
preme Court  found,  too.  But  to  say 
that  this  conclusion  somehow  or  in 
some  way  demonstrates  an  insensitiv- 
ity  to  injustice,  I  think,  is  truly  a  pa- 
ternalistic kind  of  attitude  and  unbe- 
coming. 

He  is  a  conservative.  I  know  that 
sends  a  shiver  through  many  people 
and  a  tremble  through  their  spine,  but 
that  is  the  way  it  is.  His  views  on 
quotas  and  affirmative  action  are  the 
views,  as  I  say,  of  the  Supreme  Court 
and  of  our  President.  And  what  is 
wrong  with  that?  That  is  what  you  do 
in  this  particular  form  of  government. 

I  guess  the  final  conclusion  is  if  one 
does  not  like  the  philosophy  of  people 
that  are  presented  by  this  President 
there  is  another  thing  to  be  done 
within  this  remarkable  constitutional 
system.  You  go  elect  a  President  that 
will  put  your  kind  of  people  on  the 
bench.  I  know  that  is  an  unheard  of 
kind  of  thing.  I  hate  to  bring  it  up. 
But  nevertheless  that  is  what  you  do. 
You  elect  a  P»resident  and  then  that 
President,  with  his  philosophy,  puts 
his  kind  of  people  on  the  bench.  I  sup- 
ported many  of  President  Carter's 
people  with  very  few  exceptions.  I 
think  the  Senator  from  Ohio  has  sup- 
ported many  people  of  President  Rea- 
gan's persuasion  with  a  few  notable 
exceptions,  which  I  have  discussed 
with  him  in  rich  detail,  but  neverthe- 
less he  has. 

So  as  we  review  this  man  and  the  ar- 
guments that  might  be  presented  to 
oppose  him,  we  should  remember  that 
the  problems  the  AARP  had  with 
Thomas  were  presented  in  some  detail 
in  committee.  All  that  material  ap- 
peared in  the  Senate  Select  Commit- 
tee on  Aging,  where  we  went  through 
that  anguish.  The  chairman  of  that 
committee  directed  that  activity.  It 
almost  obsessed  the  staff  of  that  com- 
mittee at  that  time.  They  could  not 
seem  to  live  or  breathe  or  eat  without 
trying  to  do  something  with  Clarence 
Thomas.  The  chairman  of  that  com- 
mittee is  no  longer  serving  as  chair- 
man. Some  of  the  staff  have  been  re- 
placed. And  nothing  was  ever  really 
proven  in  all  that,  except  a  huge  waste 
of  manhours  trying  to  nail  Clarence 
Thomas.  That  is  what  happened  over 
there  in  the  Senate  Select  Committee 
on  Aging. 

So  those  problems  with  the  AARP 
have  all  been  heard  in  detail.  The  vote 
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out  of  the  Judiciary  Committee  was  13 
to  1  to  favorably  report  the  nomina- 
tion. 

I  urge  my  colleag:ues  to  confirm  this 
nominee.  He  meets  and  he  exceeds  all 
of  the  qualifications  for  this  judicial 
office.  I  thank  the  Senator  from 
South  Carolina  for  his  courtesy. 

Mr.  THURMOND.  I  thank  the  able 
Senator  from  Wyoming. 

Mr.  President,  I  ask  unanimous  con 
sent  that  we  have  a  roUcall  vote  at  the 
conclusion  of  the  debate  of  this  nomi 
nation.  

The  PRESIDING  OFFICER  (Mr 
LiEBERMAN).  Is  there  objection? 

The  Chair  recognizes  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  do  not  thirik  the  Senator  wants  to  do 
that.  We  assured  there  would  be  no 
votes  today.  Does  the  Senator  not 
wtmt  to  have  it  tomorrow? 

Mr.  THURMOND.  Mr.  President,  1 
modify  that  then  to  have  the  roUcall 
vote  tomorrow. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  under 
the  previous  unanimous-consent  a^ee- 
ment  the  rollcall  vote  on  this  nomina- 
tion will  occur  tomorrow  at  12:15  p.m. 

Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  if 
there  is  no  other  discussion  or  debate 
on  this  nomination,  I  am  willing  to 
yield  back  ray  time  if  the  distinguished 
Senator  from  Ohio  is  willing  to  yield 
back  his  time. 

Mr.  METZENBAUM.  I  advise  my 
colleague  that  Senator  Pryor  is  on  his 
way  over  and  wishes  to  be  heard.  So  I 
am  not  in  position  to  do  that. 

Mr.  THURMOND.  How  much  time 
remains  for  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  6 
minutes  and  44  seconds:  the  Senator 
from  Ohio  28  minutes  and  14  seconds 
remaining. 

Who  yields  time? 

Mr.  THURMOND.  Mr.  President, 
since  we  have  finished  I  think  the 
entire  time  should  be  charged  to  the 
other  side. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  Mr.  President, 
perhaps  I  can  resolve  this.  I  do  not 
think  I  quite  aaxee  with  that.  I  suggest 
to  the  Senator  from  South  Carolina 
that  he  and  I  yield  back  our  further 
right  to  the  floor  and  any  other  Sena- 
tor's right  to  the  floor  with  exception 
of  Senator  Pryor  to  whom  we  will 
allow  up  to  15  minutes.  I  have  28  min- 
utes remaining. 

Mr.  THURMOND.  That  is  satisfac- 
tory. 

Mr.  DANPORTH.  Mr.  President. 
l)efore  the  Senator  from  South  Caroli- 
na aflrees  to  that.  I  would  like  very 
much  to  be  on  the  floor  during  the 
entire  debate  and  have  the  opportuni- 
ty for  at  least  some  of  the  remaining 
minutes  of  the  Senator  from  South 


Carolina  to  perhaps  respond  to  what- 
ever is  said  on  tht*  other  side.  So.  I 
wonder  if  at  least  some  of  the  Sena- 
tor's time  could  be  yielded  to  me? 

Mr.  THURMOND.  I  say  to  the  able 
Senator  from  Ohio,  will  he  reserve  15 
minutes  for  him  amd  the  6  minutes  we 
have  remaining  on  our  side,  is  that 
agreeable''  That  will  be  15  minutes  for 
Senator  Pryor  and  6  minutes  reserved 
on  our  side. 

Mr.  METZENBAUM.  Mr.  President. 
I  would  like  to  say  I  would  like  to  ask  2 
minutes  for  myself  in  the  event  my 
friend  from  Missouri  says  something 
so  I  can  respond. 

The  PRESIDING  OFFICER.  The 
remainder  of  the  time  is  divided  15 
minutes  to  the  Senator  from  Arkansas 
[Mr.  Pryor].  6  minutes  to  the  Senator 
from  Missouri. 

Mr.  THURMOND.  We  have  6  min- 
utes remaining  on  our  side. 

The  PRESIDING  OFFICER.  And 
then  2  minutes  for  the  Senator  from 

Ohio  [Mr.  METZENBAUM]. 

Without  objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  is 
Senator  Pryor  coming  right  way? 

Mr.  METZENBAUM.  I  think  he  is. 
Mr.  President.  I  ask  unanimous  con- 
sent this  there  be  a  quorum  call  at  this 
point  and  that  the  time  not  be 
charged  against  any  of  the  parties. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  cor^ent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arkansas,  under  a 
previous  agreement,  is  now  recognized 
for  not  to  exceed  15  minutes. 

Mr.  PRYOR.  Mr.  President,  those 
who  are  managing  this  particular 
nomination  should  be  on  notice  that 
my  speech  should  not  take  more  than 
about  4  minutes  maximum. 

Mr.  President,  this  nominee's  fate.  I 
believe  has  already  been  determined. 
There  is  no  question  about  that.  My 
vote  against  this  nominee  will  not 
change  the  fact,  and  certainly  I  do  not 
expect  it  to.  that  Clarence  Thomas 
will  be  confirmed  by  this  body  as  U.S. 
circuit  judge  for  the  D.C.  Circuit. 
Frankly.  I  wish  him  nothing  but  the 
very  best  as  he  takes  on  this  new  chal- 
lenge. 

On  February  22,  I  outlined  to  my 
colleagues  in  the  Senate  not  only  my 
admiration  for,  but  also  my  doubts  re- 
garding, Mr.  Thomas.  I  see  no  need  to 
repeat  them  at  great  length  today. 
Whether  through  mismanagement  or 
through  disdain  for  the  Age  Discrimi- 
nation In  Employment  Act  [ADELA] 
Clarence  Thomas,  as  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission [EEOC]  for  the  past  8  years, 
has    been     responsible     for    allowing 


thousands  of  age  discrimination  claims 
to  lapse  the  statute  of  limitations. 

From  1984  through  1988,  as  many  as 
13,000  ADEA  claimants  may  have  lost 
their  rights  to  bring  suit  in  Federal 
court.  Since  that  time,  over  1.500  addi- 
tional age  discrimination  claims  have 
been  allowed  to  lapse.  Throughout 
congressional  investigation  into  these 
lapses,  Mr.  Thomas  has  vigorously  re- 
sisted oversight,  and  he  has  consistent- 
ly, whether  he  new  it  or  not,  misstated 
his  record  as  chairman  of  the  EEOC. 

In  1988,  Mr.  Thomas  was  very,  very 
uncooperative  to  the  extent  that 
former  Senate  Aging  Committee 
Chairman  John  Melcher  was  forced  to 
issue  subpoenas  to  the  EEOC  in  order 
to  discover  that  Mr.  Thomas  had  sub- 
stantially understated  the  number  of 
lapsed  ADEA  claims  to  the  committee. 
But  Chairman  Melcher's  experience 
with  this  nominee  was  not  unique.  On 
July  18.  1989.  the  chairperson  of  12 
separate  House  committees  and  sub- 
committees with  jurisdiction  over  the 
EEOC  wrote  to  the  President  express- 
ing the  same  frustrations,  and  urging 
that  Mr.  Thomas  not  be  nominated  for 
this  judgeship. 

As  I  stated  to  my  colleagues  in  the 
Senate  on  February  22,  I  feel  that  the 
nominee  has  once  again  been  far  less 
than  candid  with  a  congressional  com- 
mittee—in this  instance  the  Senate  Ju- 
diciary Committee— regarding  his 
record  as  Chairman  of  the  EEOC.  I 
am  also  astonished  by  his  apparent 
lack  of  knowledge  regarding  the 
EEOC's  contractual  relationships  with 
State  fair  employment  practices  agen- 
cies [FEPA's].  Hundreds  of  ADEA 
charges  contracted  out  by  the  EEOC 
to  the  FEPA's  on  the  local  level  have 
lapsed  since  1988,  and  Mr.  Thomas 
flatly  denies  any  responsibility  for 
them.  I  hope  that  my  colleagues  will 
refer  to  my  previous  statement  when  I 
attempted  to  straighten  out  the  record 
for  a  more  thorough  discussion  of  the 
FEPA  issue. 

After  much  careful  consideration. 
Mr.  President,  I  have  determined  that 
I  have  significant  and  unanswered 
concerns  regarding  this  nominee's  sen- 
sitivity to  the  rights  of  older  individ- 
uals and  his  commitment  to  protecting 
those  very  particular  and  specific 
rights. 

Mr.  President,  strong  and  fair  en- 
forcement of  the  ADEA  is  just  as  im- 
portant as  enforcement  of  any  other 
law  that  protects  our  citizens  from  dis- 
crimination. As  Senators,  we  must 
have  confidence  that  the  Judges  we 
confirm  to  fill  what  is  often  described 
as  the  second  most  important  court  in 
the  land  will  uphold  the  laws  that 
embody  the  rights  of  those  most  vul- 
nerable In  our  country  and  in  our  soci- 
ety. 

Based  upon  his  record  as  the  Chair- 
man of  the  EEOC,  I  cannot  say  that 
Mr.  Thomas  has  given  me  that  degree 
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of  confidence  that  I  need  to  vote  for 
his  confirmation.  I  am  not  trying  to 
enlist  support  against  his  nomination. 
But.  in  my  capacity  as  chairman  of  the 
Senate  Special  Committee  on  Aging,  I 
cannot  ignore  my  concerns  about  Mr. 
Thomas  in  this  area  and,  as  a  result,  I 
will  not  vote  for  his  confirmation. 

If  my  vote  on  the  Thomas  nomina- 
tion can  achieve  only  one  outcome, 
Mr.  President,  it  is  my  hope  that  it  sig- 
nals that  enforcement  of  the  ADEA 
must  be  a  high  priority.  I  am  pleased 
to  say  that  I  believe  that  the  new 
Chairman  of  the  EEOC,  Evan  Kemp, 
shares  my  conmiitment  in  protecting 
the  rights  of  older  citizens.  It  is  there- 
fore with  great  hope  and  expectation 
that  I  look  forward  to  an  improved 
and  productive  relationship  with  the 
EEOC.  It  is  also  to  my  great  sorrow 
that  I  cannot  support  the  nomination 
of  Clarence  Thomas  to  this  particular 
position. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

The  Chair  recognizes  the  Senator 
from  Missouri  [Mr.  Danforth]  for  not 
more  than  6  minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
agree  with  the  Senator  from  Arkansas 
only  insofar  as  he  expresses  regret  for 
the  position  he  has  taken. 

I  have  stated  previously  this  after- 
noon that  I  do  not  know  either  the  law 
or  the  facts  relating  to  these  cases 
dealing  with  the  aging.  I  do  know  that 
I  was  present  in  the  Judiciary  Com- 
mittee when  Clarence  Thomas  as- 
sumed the  responsibility  personally 
for  everything  that  happened  on  his 
watch,  including  these  cases.  I  can  say 
to  the  Senator  from  Arkansas  that, 
having  known  Clarence  Thomas  for  16 
years  in  a  collegial  capacity,  both 
when  I  was  State  attorney  general  and 
as  a  Senator,  Clarence  Thomas  is  a  to- 
tally candid  person.  What  you  see  is 
what  you  get.  He  is  not  going  to  pull  a 
fast  one  on  anyone.  As  a  matter  of 
fact,  one  of  the  real  characteristics  of 
Clarence  Thomas  is  that  he  will  tell 
you  or  me  or  anybody  else  exactly 
what  he  thinks  at  any  time.  I  have  no 
doubt  that  there  was  no  effort  on  his 
part  to  pull  the  wool  over  anybody's 
eyes. 

It  is  well  known,  I  think,  that  when 
Senator  Melcher  was  chairman  of  the 
Agtng  Committee  there  was  a  very 
severe  difference  of  opinion— it  may 
have  even  been  a  difference  of  person- 
ality—l>etween  Senator  Melcher  and 
Clarence  Thomas.  I  know  on  numer- 
ous occasions  Clarence  Thomas  ex- 
pressed concern  about  this  to  me  be- 
cause I  consider  myself  to  be  his  per- 
sonal friend.  But  one  thing  he  does 
not  do,  I  am  sure  has  not  done,  and  I 
know  will  not  do— I  will  be  surprised  if 
he  does  it  as  a  Federal  appellate 
Judge— is  to  somehow  twist  or  tailor 
the  law  In  order  to  meet  some  personal 


agenda  of  his  own.  He  would  not  do 
that. 

If  the  statute  of  limitations  ran,  it 
was  from  some  fault  of  the  system.  It 
was  not  some  cormiving  trick  designed 
to  accomplish  some  weird  personal 
agenda  which  was  then  covered  up  in 
some  dastardly  fashion  by  Clarence 
Thomas.  That  is  just  not  the  way  the 
man  works. 

I  think  some  people  might  say,  well, 
if  he  is  a  judge  he  will  not  engage  in 
new  frontiers  of  social  policymaking 
from  the  bench.  Undoubtedly  that  is 
the  case.  He  is  a  person  who  is  a  be- 
liever in  the  concept  of  restraint.  But 
he  is  also  a  person  who  believes  in  en- 
forcing the  law.  I  am  confident,  know- 
ing the  person  as  well  as  I  do,  that 
that  is  exactly  what  he  attempted  to 
do  as  Chairman  of  the  EEOC.  and 
that  is  exactly  what  he  would  attempt 
to  do  on  the  court  of  appeals. 

Mr.  President,  I  yield  back  whatever 
remaining  time  I  might  have. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized? 

Mr.  PRYOR.  Mr.  President,  I 
wonder  if  it  might  be  permissible  for 
me  to  respond  to  the  distinguished 
Senator  from  Missouri  for  not  to 
exceed  5  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  PRYOR.  Mr.  President,  there  is 
no  one  in  this  body  that  I  have  greater 
admiration  for  than  the  great  Senator 
from  Missouri,  my  friend,  Mr.  Dan- 
forth. And  I  know  Senator  Danforth 
has  had  an  extremely  personal  rela- 
tionship with  the  nominee  for  a 
number  of  years.  I  know  he  knows  the 
nominee  well;  in  fact,  much  better 
than  I  do. 

Mr.  President,  I  say  this  out  of  great 
respect  to  the  Senator  from  Missouri 
and  out  of  all  respect  to  the  distin- 
guished career  of  the  nominee  in  this 
case,  Mr.  Clarence  Thomas.  What  I 
think  happened  at  EEOC  during  the 
past  8  years  is  that  rather  than  Clar- 
ence Thomas,  the  director,  nmning 
the  bureaucracy,  the  bureaucracy  ran 
him.  I  think  the  bureaucracy  ran  him 
to  a  very  dangerous  extent,  so  that 
Clarence  Thomas  decided  no  longer  to 
look  at  what  was  happening  in  that 
agency. 

This  is  not  the  first  time  this  has 
happened  in  a  bureaucracy.  It  hap- 
pens many  times.  All  of  us  in  this  body 
have  seen  bureaucracies  or  agencies  or 
entities  of  government  being  taken 
over  by  those  who  are  not  in  com- 
mand. We  also  see  what  we  might  call 
the  tail  wagging  the  dog. 

Clarence  Thomas  is  not  a  bad  man. 
In  fact,  he  is  a  good  man.  His  inten- 
tions are  not  bad.  In  fact,  his  inten- 
tions are  good.  But  he  allowed  this  to 
happen,  and  it  happened  on  his  watch. 
As  a  result,  for  some  15,000  individual 
Americans  who  had  age  discrimination 
claims,  appealing  to  the  court  of  first 
resort,  the  EEOC,  those  claims  might 


as  well  have  been  sent  to  Beijing. 
They  might  as  well  have  been  sent  to 
Bulgaria  or  Romania.  But  they  were 
filed  in  the  court  of  first  resort, 
EEOC. 

What  happened  to  them?  The  stat- 
ute of  limitations  was  allowed  to  nm. 
Had  it  been  10  cases  or  20  cases,  that 
might  have  been  something  different. 
But  there  were  15.000  charges  which 
may  have  lapsed,  Mr.  President.  These 
15.000  charges  representing  the  rights 
of  American  citizens  were  denied  and 
snuffed  out,  literally  snuffed  out.  by  a 
bureaucracy  that  was  run  by  Clarence 
Thomas. 

That  is  too  much  for  me  to  overlook. 
I  cannot  say.  well,  he  was  a  good  man, 
but  I  am  sorry  he  did  not  do  better 
and  I  will  vote  for  him. 

In  this  case,  the  instances  were  too 
many,  the  warnings  were  too  often, 
and  the  consequences  were  too  great 
for  me  to  have  that  degree  of  confi- 
dence to  promote  this  fine  man  to  the 
job  for  which  he  is  being  considered. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
wishes  to  be  recognized?  The  Senator 
from  Ohio  has  2  minutes. 

Mr.  METZENBAUM.  Mr.  President. 
I  commend  the  Senator  from  Arkansas 
for  so  succinctly  stating  the  facts  con- 
cerning the  operation  of  EEOC  under 
Chairman  Thomas.  I  think  his  re- 
marks very  much  indicate  the  reason 
that  the  National  Council  on  Aging 
came  out  in  opposition  to  Mr.  Thomas' 
confirmation,  and  I  think  it  is  the 
reason  that  the  AARP  wrote  a  15-page 
letter.  They  take  no  position,  but 
make  it  very  clear  about  their  unhap- 
piness  with  respect  to  his  conduct  as 
Chairman  of  the  EEOC. 

I  think  his  remarks  also  support  and 
make  us  understand  better  why  10 
chairs  of  various  House  committees 
came  out  against  confirmation  of  Mr. 
Thomas.  I  think  his  remarks  help  us 
to  understand  also  why  19  members  of 
the  Congressional  Black  Caucus  came 
out  in  opposition,  and  not  one  member 
of  the  Black  Caucus  came  out  in  sup- 
port of  Mr.  Thomas'  confirmation. 

So  I  think,  Mr.  President,  although  I 
said  earlier  I  expect  that  Mr.  Thomas 
will  be  confirmed,  there  are  some 
strong  and  persuasive  reasons  why  he 
should  not  be  confirmed  and  seated  as 
a  member  of  the  Circuit  Court  of  Ap- 
peals. 

Mr.  KOHL.  Mr.  President.  I  will  vote 
to  confirm  Mr.  Clarence  Thomas  to 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  I  am  concerned  about  this 
nomination,  however,  for  some  of  the 
reasons  outlined  by  Senator  Metz- 
ENBAUM  and  organizations  represent- 
ing elderly  Americans— namely,  that 
Mr.  Thomas  did  not  zealously  protect 
the  rights  of  a  vulnerable  segment  of 
our  society  when  he  was  head  of  the 
EEOC.  I  also  have  some  concerns  that 
Mr.    Thomas'    strong    ideology    could 
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interfere   with    his   performance   a.s   a 
judge. 

Still,  Mr  Thomas  has  been  nominat 
ed    to   the   bench  -not    to    the    EEOC 
again    so  any  managerial  mistakes  are 
not  a  bar.  Moreover,  he  repeatedly-  a.^^ 
sured  us  during  the  Judiciary  Commit 
tee  hearing  that   he  would  put  aside 
his  own  political  beliefs  and  be  an  im 
partial  judge    I  take  him  at  his  word 
He  also  very  clearly  vowed  to  follow 
Supreme  Court   precedent   even  if  he 
disagrees  with  it    This,  too,  was  reas- 
suring 

Consequently.  Mr  President,  I  am 
going  to  vote  in  favor  of  Mr  Thomas. 
For  this  position  on  the  D.C.  Circuit  — 
where  he  must  follow  Supreme  Court 
precedent ^he  is  qualified  and  deserv 
ing  of  confirmation. 

Mr  THURMOND  addressed  the 
Chair 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Carolina  would  have  to  have 
unanimous  consent  to  proceed. 

Mr.  THURMOND  This  has  all  been 
hashed  out  in  the  committee  anyway. 
It  has  all  been  decided  there  The  vote 
was  13  to  1. 

The  PRESIDING  OFFICER  All 
time  allocated  to  the  confirmation  of 
Clarence  Thomas  has  been  used  up  at 
this  point  The  Senate  will  return  to 
legislative  session. 


LEGISLATIVE  SESSION 

The  Senate  resumed  consideration 
of  legislative  business. 

The  PRESIDING  OFFICER  Who 
wishes  to  be  recognized^ 

Mr  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  GORTON  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr  GORTON  Mr  President.  I  ask 
unanimous  consent  to  be  allowed 
roughly  15  minutes  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection'^ 

Mr.  CHAFTE.  Mr  President,  as  I  un 
dersland    it,    the    majority    leader    is 
coming  down  to  lay  down  the  clean  air 
bill,  which  we  are  waiting  on  to  get 
started. 

Could  the  Senator  take  such  time  as 
is  available  until  the  leaders  get  here 
with  the  amendments  to  get  started? 

Mr.  GORTON  Under  the  circum- 
stances of  this  request,  I  prefer  to  wait 
until  later  on  in  the  evening,  so  I  can 
give  It  uninterrupted. 

Mr.  CHAF1EE.  This  was  meant  to 
start  at  4;30.  I  hope  it  is  imminent. 

Mr.  GORTON.  Pardon' 


Mr  CHAFEE.  We  hoped  to  start  at 
4  30.  There  is  a  little  delay. 

Mr  GORTON  I  withdraw  the  re 
quest  for  a  moment,  and  ask  the  Sena- 
tor from  Rhode  Island  if  he  will  check 
and  set'  if  the  amendments  are  avail- 
able 

Mr   CHAP^EE    I  will  bf  glad  to  do  so. 

Mr  GORTON  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MITCHELL  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OF'FICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

Mr  MITCHEIJ...  Mr.  President, 
what  IS  the  pending  business' 

Thf  PRESIDING  OFFICER.  The 
pending  busine.ss  is  S.  1630  which  the 
clerk  will  now  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  IS.  1630'  to  anitnd  the  Cliaii  .Air  .Art 
to  provide  for  attainment  and  maintfnance 
of  health  protective  national  ambient  air 
quality  standards,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill 

Mr.  MITCHELL.  Mr  Prrsident.  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHEL1--  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

I'NA.NIMnrS-rriNSENT  RE«CEST 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing committee-reported  substitute  be 
modified  to  reflect  the  following 
changes  which  I  now  send  to  the  desk 
in  behalf  of  Senators  Mitchell.  Dole. 
Baucus.  Chafee.  Burdick.  Duren- 
bergfr.  Breaux.  Simpson.  Levin.  Jef- 
fords. DoMENici.  Warner.  Riegle. 
Cohen,  and  Moynihan. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
SenatOi  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  re- 
served the  right  to  object  and  I  would 
just  like  to  state  in  my  opinion  I  think 
you  are  going  to  find  that  we  have  an 
amendment  here  that  is  probably 
about  this  high.  I  guess  the  recording 
clerk  probably  has  it.  Maybe  he  could 
hold  it  up  so  I  could  see  how  big  it  is. 

I  will  not  object  to  the  second  por- 
tion of  the  leader's  request  that  it  be 


printed  in  the  Record  so  you  have  a 
copy  of  it,  because  I  think  all  Members 
do  need  that. 

But  I  have  worked  on  this  bill  for  9 
years  in  the  committee.  I  am  not  con- 
vinced that  this  bill  is  needed  for  the 
health  of  the  country  at  this  point. 
We  could  not  get  a  bill  out  of  the  com- 
mittee that  the  Senate  would  discuss 
at  all.  They  became  absolutely  apo- 
plectic when  they  found  out  what  was 
in  S,  1630.  so  we  go  behind  closed 
doors  for  3  weeks. 

Now  we  come  out  and  want  to 
change  it  .so  if  this  Senator  offers  an 
amendment  if  the  same  thing  hap- 
pens as  happened  last  week  when  Sen- 
ator Armstrong  and  others  offered  an 
amendment,  they  got  .second  degreed 
in  every  case.  I  have  about  25  to  30 
amendments  that  are  serious  amend- 
ments that  I  want  to  offer  to  this  bill 
to  improve  it  .so  that  we  will  not  have 
a  depression  in  this  country  as  a  result 
of  this  bill,  and  I  want  to  have  the 
Senate  vote  on  those  things. 

The  only  way  tnat  I  can  .sec  that  I 
will  be  able  to  be  successful  and 
defend  my  right  as  a  Senator  to  try  to 
save  the  Senate  and  the  administra- 
tion from  themselves  with  respect  to 
clean  air  legislation  is  to  keep  this  in 
this  degree  so  that  when  I  offer  an 
amendment  it  will  either  be  tabled  or 
voted  up  or  down.  So  I  do  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL.  Mr.  President.  I 
regret  the  Senator's  objection.  He  has 
for  9  years  sought  to  prevent  the  clean 
air  legislation  from  being  enacted  and 
has  made  clear  that  he  will  continue 
in  his  efforts  in  opposition  to  clean  air 
legislation,  a  position  which  he  has 
every  right  to  hold  but  one  with  which 
I  strongly  disagree,  one  with  which  I 
believe  the  overwhelming  majority  of 
the  American  people  disagree,  and  one 
with  which  I  know  the  President  dis- 
agrees. 

In  any  event,  the  Senator  has  the 
right  to  object. 

AMENDMENT  NO  1293  IN  THE  NATURE  OF  A  SUB 
STITUTE  TO  THE  COMMITTEE  AMENDMENT  IN 
THE  NATURE  OF  A  SUBSTITUTE 

Mr.  MITCHELL.  I.  therefore,  now 
send  the  amendment  to  the  desk  and  I 
ask  that  it  be  printed,  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  [Mr.  Mitchell], 
for  himself,  Mr.  Dole,  Mr.  Badcus.  Mr. 
Chafee.  Mr.  Burdick.  Mr.  Durenbercer.  Mr. 
Breaux.  Mr.  Simpson.  Mr.  Levin.  Mr.  Jef- 
fords. Mr.  DoMENici.  Mr.  Warner.  Mr. 
Riegle.  Mr.  Cohen,  and  Mr.  Moynihan.  pro- 
poses an  amendment  numbered  1293. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  No.   1293  is  as  fol-     Sec.  407 
lows: 

S.  1630  IS  amended  by  striking  line  14, 
page  157  and  all  that  follows  through  line 
23.  page  587  and  inserting  in  lieu  thereof 
the  following: 

SEtTION    1     SHORT    TITl.K    A.M)    T.\H1.E    OK    CON- 
TKNTS 

This  Act  may  be  cited  as  the  "Clean  Air 
Act  Amendments  of  1989". 

TABLE  OF  CONTENTS 
TITl^    I- ATTAINMENT    AND    MAINTE- 
NANCE   OF    AAIBIENT    AIR    QUALITY 
STANDARDS 
Sec.  101    Designation  of  areas. 
Sec.  102.  Enhanced  monitoring  and  inven- 
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Sec    105    Federal  facilities. 
Sec    106.  General  provisions  for  nonattain- 

ment  areas. 
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nonattainment  areas. 
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Sec.  304.  Accident  prevention. 
Sec.  305.  Conforming  amendments. 
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Sec.  307,  Ash  management  and  disposal. 
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Sec,  406.  Sense   of  the   Congress  on  emis- 
sions reductions  costs. 


Sec 

204. 

Sec. 

205. 

Sec. 

206. 

Sec. 

207. 

Sec. 

208. 

Sec. 

209. 

Sec. 

210 

Sec 

211. 

Sec. 

212. 

Sec. 

213. 

Sec. 

214. 

Sec. 

215. 

Sec. 

216. 

Sec. 

217. 

Sec. 

218. 

Sec. 

219. 

Sec. 

220. 

Sec. 

221. 

Continuation  of  the  National  Acid 
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TITLE    I— ATTAINMENT    AND    MAINTE- 
NANCE   OF    AMBIENT    AIR    QUALITY 
STANDARDS 

DESIGNATION  OF  AREAS 

Sec  101.  (a)  Designations.— Section  107 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subsection: 

"(f)(1)(A)  Upon  promulgation  of  a  new  or 
revised  national  ambient  air  quality  stand- 
ard, the  Governor  of  each  State  shall  (and 
at  any  other  time  the  Governor  of  a  State 
deems  appropriate  the  Governor  may) 
submit  to  the  Administrator  a  list  of  all 
areas  (or  portions  thereof)  in  the  State,  des- 
ignating as— 

"(i)  nonattainment.  any  area  that  does  not 
meet  (or  that  contributes  to  ambient  air 
quality  in  a  nearby  area  that  does  not  meet ) 
the  national  primary  or  secondary  ambient 
air  quality  standard  for  the  pollutant, 

"(li)  attainment,  any  area  (other  than  an 
area  identified  in  clause  (i))  that  meets  the 
national  primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant,  or 

"(ill)  unclassifiable,  any  area  that  cannot 
be  classified  on  the  basis  of  available  infor- 
mation as  meeting  or  not  meeting  the  na- 
tional primary  or  secondary  ambient  air 
quality  standard  for  the  pollutant. 
The  Administrator  may  not  require  the 
Governor  to  submit  the  required  list  sooner 
than  one  hundred  and  twenty  days,  or  later 
than  three  hundred  and  sixty-five  days, 
after  promulgating  a  new  or  revised  nation- 
al ambient  air  quality  standard, 

■■(B)(i)  Upon  promulgation  or  revision  of  a 
national  ambient  air  quality  standard,  the 
Administrator  shall  promulgate  the  desigrna- 
tions  of  all  areas  (or  portions  thereof)  sub- 
mitted under  subparagraph  (A)  as  expedi- 
tiously as  practicable,  but  in  no  case  later 
than  six  months  from  the  required  date  of 
submission  of  the  State  list  required  under 
subparagraph  (A),  Such  period  may  be  ex- 
tended for  specific  areas  for  up  to  six  addi- 
tional months  in  the  event  the  Administra- 
tor has  Insufficient  information  to  promul 
gate  the  designations. 

'•(ii)  In  making  the  promulgations  re- 
quired imder  clause  (i),  the  Administrator 
may  make  such  modifications  as  the  Admin- 
istrator deems  necessary  to  the  designations 
of  the  areas  (or  portions  thereof)  submitted 


under  subparagraph  (A)  (including  to  the 
boundaries  of  such  areas  or  portions  there- 
of). Whenever  the  Administrator  intends  to 
make  a  modification,  the  Administrator 
shall  notify  the  State  and  provide  such 
State  with  an  opportunity  to  demonstrate 
why  any  proposed  modification  is  inappro- 
priate. The  Administrator  shall  give  such 
notification  no  later  than  one  hundred  and 
twenty  days  prior  to  the  date  the  Adminis- 
trator promulgates  the  designation,  as  may 
be  modified.  If  the  Governor  fails  to  submit 
the  list  in  whole  or  in  part,  as  required 
under  subparagraph  (A),  the  Administrator 
shall  promulgate  the  designation  that  the 
Administrator  deems  appropriate  for  any 
area  (or  portion  thereof)  not  designated  by 
the  State. 

■(iii)  If  the  Governor  of  any  State,  on  the 
Governor's  own  motion,  under  subpara- 
graph (A),  submits  a  list  of  areas  (or  por- 
tions thereof)  in  the  State  designated  as 
nonattainment,  attainment,  or  unclassifia- 
ble, the  Administrator  shall  act  on  such  des- 
ignations in  accordance  with  the  relevant 
procedures  under  subsection  (d)(5)  (relating 
to  redesignation). 

<2i  A  designation  for  an  area  lor  portion 
thereof)  made  pursuant  to  this  subsection 
shall  remain  in  effect  until  the  area  (or  por- 
tion) is  redesignated  pursuant  to  subsection 
<d)(5). 

"(3)(A)  Each  area  which,  as  of  the  last  cal- 
endar year  before  the  date  of  enactment  of 
this  subsection  for  which  data  are  available, 
did  not  meet  the  national  primary  ambient 
air  quality  standard  for  ozone  or  such  stand- 
ard for  carbon  monoxide,  as  determined  in 
accordance  with  the  same  methods  as  are 
used  under  regulations  of  the  Administrator 
for  determining  attainment  of  the  standard, 
is  hereby  designated  by  operation  of  law  as 
nonattainment  for  the  applicable  pollutant, 

"(B)(i)  Within  one  hundred  and  twenty 
days  of  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1990,  each  Gover- 
nor of  each  State  shall  submit  to  the  Ad- 
ministrator a  description  of  the  boundaries, 
identified  by  the  Governor,  of  the  areas 
within  such  State  that  were  designated  non- 
attainment  under  subparagraph  (A)  of  this 
paragraph  or  under  paragraph  <4). 

"(ii)  No  later  than  one  hundred  and 
twenty  days  after  the  date  the  Governor  is 
required  to  submit  the  description  of  bound- 
aries required  under  clause  (i).  the  Adminis- 
trator shall  promulgate  such  boundaries  as 
supplements  to  the  designations  under  sub- 
paragraph (A)  of  this  paragraph  and  under 
paragraph  (4).  making  such  modifications  to 
such  boundaries  as  the  Administrator  may 
deem  necessary,  in  the  same  manner,  and 
under  the  same  procedure,  as  is  applicable 
under  paragraph  (I)(B)(il),  except  that  the 
phrase  'sixty  days'  shall  be  substituted  for 
the  phrase  one  hundred  and  twenty  days' 
in  the  clause.  If  the  Governor  does  not 
submit,  in  accordance  with  clause  (i),  the  re- 
quired identification  of  boundaries  for  an 
area  (or  portion  thereof),  the  Administrator 
shall  promulgate  the  boundaries  that  the 
Administrator  deems  appropriate  for  such 
area. 

"(C)  No  nonattainment  area  may  be  redes- 
ignated as  an  attainment  area  under  this 
paragraph. 

"(D)  No  later  than  thirty  days  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  Issue  guidance  describing  the  criteria 
upon  which  the  identification  of  boundaries 
required  under  subparagraph  (A)  shall  be 
based. 


3312 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1990 


(4)  Until  redeslgnation  by  the  Admmis 
trator.  each  area  which— 

••(A)  Is  identified  in  52  Federal  Register 
29383  (August  7.  1987)  as  a  Group  I  area 
(except  to  the  extent  that  such  information 
was  modified  by  the  Administrator  prior  to 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990).  or 

••(B)  contains  a  site  for  which  air  quality 
monitoring  data  shows  a  violation  of  the  na- 
tional ambient  air  quality  standard  for  PM- 
10  before  the  date  of  enactment  of  this  sub- 
section (as  determined  under  part  50,  appen- 
dix K  of  title  40  of  the  Code  of  Federal  Reg- 
ulations), is  hereby  designated  by  operation 
of  law  nonattainment  for  PM-10.  All  other 
areas  of  the  country  not  described  in  sub- 
paragraph (A)  or  (B)  are  designated  unclas 
sifiable  for  PM-10.  until  such  time  as  the 
Administrator  redesignates  any  such  area. 
Any  designation  for  particulate  matter 
1  measured  in  terms  of  total  suspended  par- 
ticulates) which  the  Administrator  promul- 
gated pursuant  to  section  107(d).  as  in  effect 
before  the  date  of  enactment  of  this  subsec- 
tion, shall  remain  in  effect  for  purposes  of 
implementing  the  maximum  allowable  in- 
creases in  concentrations  of  particulate 
matter  (measured  in  terms  of  total  suspend- 
ed particulates)  pursuant  to  section  163(d). 
until  the  Administrator  determines  that 
such  designation  is  no  longer  necessary  for 
such  purpose 

■■(5)  Procedure. —I  A )  The  Administrator 
shall  publish  a  notice  in  the  Federal  Regis- 
ter promulgating  any  designation  under 
paragraph  ( 1 )  or  announcing  any  designa- 
tion under  paragraph  (3)  or  (4).  or  promul 
gatuig  any  redesignation  under  subsection 
(d)<5). 

(B)  Promulgation  or  announcement  of  a 
designation  or  txjundaries  under  paragraph 
( 1 ).  ( 3 )  or  ( 4 )  shall  not  be  subject  to  the  pro- 
visions of  sections  553  through  557  of  title  5 
of  the  United  States  Code  (relating  to  notice 
and  comment),  except  nothing  herein 
should  be  construed  as  precluding  such 
public  notice  and  comment  whenever  possi- 
ble. 

(6kA)  Notwithstanding  any  other  provi 
sion  of  this  Act.  any  ozone  nonattainment 
area  that— 

(i)  did  not  violate  the  national  ambient  sur 
quality  standards  for  ozone  for  the  thirty- 
six  month  period  commencing  on  January  1. 
1987.  and  ending  on  December  31,  1989.  and 

(ii)  by  the  date  of  enactment  of  this  para 
graph,  submitted  to  the  Administrator  all 
measures  intended  to  satisfy  the  applicable 
requirement  for  reasonably  available  con- 
trol measures,  reasonably  available  control 
technology,  and  vehicle  inspection  and 
maintenance  under  section  172(b)  (as  in 
effect  Immediately  before  the  date  of  enact 
ment  of  the  Clean  Air  Act  Amendments  of 
1989).  as  interpreted  in  guidance  issued  by 
the  United  States  Environmental  Protection 
Agency  prior  to  the  date  of  enactment  of 
this  paragraph. 

shall,  wlthm  thirty  days  of  enacment  of  this 
paragraph,  either  be  redesignated  by  the 
Administrator  as  an  attainment  area  for 
ozone  or  be  classified  by  the  Administrator, 
in  lieu  of  any  classification  that  might  oth- 
erwise apply  under  section  181.  as  a  transi- 
tional ozone  nonattainment  area.  For  the 
penod  from  the  date  of  such  classification 
as  a  transitional  ozone  nonattainment  area 
until  December  31.  1992,  each  such  area 
shall  not  be  subject  to  the  requirements  of 
the  Clean  Air  Act  Amendments  of  1989 
(Other  than  the  requirements  of  this  para- 
graph), and  shall  t>e  subject  to  the  provi- 
sions of  this  Act  (except  the  provisions  re- 


quiring a  demonstration  of  attainment  of 
the  national  ambient  air  quality  standards 
for  ozone)  which  were  in  effect  inmiediately 
prior  to  the  date  of  enactment  of  such 
amendments. 

(B)  Notwithstanding  section  107(d)(5>(C). 
the  Administrator  may  redesignate  a  transi- 
tional ozone  nonattainment  swea  to  attain- 
ment if  such  area  satisfies  the  requirements 
of  section  107(d)(5)  and  part  D  as  in  effect 
Immediately  before  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1989 
(except  the  requirements  relating  to  attain- 
ment of  the  national  ambient  air  quality 
standards  for  ozone,  as  such  requirements 
were  interpreted  in  guidance  issued  by  the 
United  States  Environmental  Protection 
Agency  prior  to  the  date  of  enactment  of 
such  amendments. 

■■(C)  Whenever  a  location  within  a  trsuisi- 
tional  ozone  nonattainment  area  violates 
the  national  ambient  air  quality  standards 
for  ozone  during  a  thirty-six  month  period 
that  includes  all  or  a  part  of  the  period  com- 
mencing on  January  1.  1990.  ancl  ending  on 
December  31.  1992,  such  area  shall  prompt- 
ly be  classified  by  the  Administrator  pursu- 
ant to  section  181  and  be  subject  to  the  re- 
quirements applicable  by  virtue  of  such  clas- 
sification, except  that  any  absolute,  fixed 
date  applicable  in  connection  with  any  such 
requirement  is  extended  for  such  area  by 
operation  of  law  by  a  period  equal  to  the 
length  of  time  between  the  date  of  enact- 
ment of  this  paragraph  and  the  date  the 
area  is  classified  pursuant  to  section  181. 

■(D)  Any  transitional  ozone  nonattain- 
ment area  that,  as  of  January  1.  1993.  has 
not  t)een  either  redesignated  to  attainment 
or  classified  under  section  181  (pursuant  to 
subparagraph  (C)  of  this  paragraph)  shall 
on  that  date  become  subject  to  the  require- 
ments of  the  Clean  Air  Act  Amendments  of 
1989  that  would  have  applied  to  such  area  If 
this  paragraph  has  not  been  enacted,  except 
that  any  absolute,  fixed  date  applicable  in 
connection  with  any  such  requirement  is  ex- 
tended for  such  area  by  operation  of  law  by 
a  period  equal  to  the  length  of  time  between 
the  date  of  enactment  of  such  amendments 
and  December  31.  1992.'. 

lb)  Redesignation.— Section  107(d)(5)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 

■(5)(A)  Based  on  a  request  for  area  redes- 
ignation by  the  Governor  of  any  State,  or  at 
any  time  on  the  Administrator's  own 
motion,  the  Administrator  may  revise  the 
designation  of  any  area  or  portion  of  an 
area  in  accordance  with  this  section.  In  the 
case  of  a  complete  request  by  the  Governor 
of  any  State  to  revise  the  designation  of  any 
area  or  portion  of  an  area  from  nonattain- 
ment to  attainment,  the  Administrator  shall 
approve  or  deny  such  request  within  eight- 
een months  of  the  Administrator's  receipt 
of  the  submittal. 

■(B)  Whenever  the  Administrator  obtains 
evidence  demonstrating  that  an  area  ex- 
ceeds a  national  ambient  air  quality  stand- 
ard for  any  pollutant  and  is  not  designated 
as  a  nonattainment  area  for  such  pollutant 
pursuant  to  this  section,  the  Administrator 
shall,  within  ninety  days  of  receiving  such 
evidence,  propose,  and  within  one  hundred 
and  eighty  days  promulgate  by  rule,  a  re- 
vised designation  of  such  area  as  nonattain- 
ment for  such  pollutant,  and  where  applica- 
ble, a  classification  of  such  area  in  accord- 
ance with  part  D 

■■(C)  Except  as  otherwise  provided  in  sub- 
section (f)(6).  the  Administrator  may  redes- 
ignate a  nonattainment  area  to  attainment 
only  if— 


••(i)  the  Administrator  promulgates  the  re- 
designation  by  rule,  after  notice  and  oppor- 
tunity for  comment: 

•■(ii)  the  Administrator  determines  that 
the  area  has  attained  the  national  ambient 
air  quality  standard: 

(ill)    the    Administrator    has    fully    ap- 
proved the  applicable  implementation  plan: 
(Iv)  the  Administrator  determines  that 
the  Improvement  in  air  quality  is  due  to  per- 
manent reductions  in  emissions: 

••(v)  the  Administrator  has  fully  approved 
a  maintenance  plan  for  the  area  as  meeting 
the  applicable  requirements  of  section  110 
and  part  D:  and 

•■(vi)  the  State  containing  such  area  has 
met  all  requirements  applicable  to  the  sirea 
under  section  110  and  part  D. 

••(D)  The  Administrator  shall  not  redesig- 
nate any  area  from  nonattainment  to  un- 
classifiable.". 

ENHANCED  MONITORING  AND  INVENTORIES 

Sec.  102.  Section  108  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  at  the 
end  thereof: 

"(g)  Guidelines  For  Enhanced  Monitor- 
ing AND  Inventories.— Not  later  than  six 
months  after  enactment  of  this  subsection, 
the  Administrator  shall  publish  the  follow- 
ing; 

•■(1)  guidelines  for  enhanced  monitoring 
by  the  State  or  local  air  pollution  control 
agencies  of  emissions  of  pollutants  (or  pre- 
cursors thereof)  for  which  there  is  a  nation- 
al ambient  air  quality  standard  established 
under  section  109,  Including  guidelines  gov- 
erning the  frequency,  location,  and  mainte- 
nance of  monitors:  and 

(2)  guidelines  for  improving  the  Invento- 
ries of  emissions  from  mobile  and  stationary 
sources  (including,  but  not  limited  to,  emis- 
sions factors  for  estimating  emissions  from 
stationary  sources  which  emit  less  than 
twenty-five  tons  per  year  and  other  area 
sources)  of  pollutants  (or  precursors  there- 
of) for  which  there  is  a  national  ambient  air 
quality  standaird  established  under  section 
109. 

Failure  by  the  Administrator  to  publish 
guidelines  required  under  paragraphs  (1) 
and  (2)  shall  not  tiffect  other  applicable 
deadlines  under  this  Act.  Including,  but  not 
limited  to  requirements  under  section  110  or 
part  D'. 

transportation  GUIDANCE 

Sec  103.  (a)  Transportation  Planning 
Guidance.— Section  108(e)  of  the  Clean  Air 
Act  Is  amended  by  deleting  the  first  sen- 
tence and  Inserting  In  Ueu  thereof  the  fol- 
lowing: The  Administrator  shall,  after  con- 
sultation with  the  Secretary  of  Transporta- 
tion and  with  State  and  local  officials, 
within  nine  months  after  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  and  pe- 
riodically thereafter  as  necessary  to  main- 
tain a  continuous  transportation-air  quality 
planning  process,  update  the  June  1978 
Transportation-Air  Quality  Planning  Guide- 
lines and  publish  guidance  on  the  develop- 
ment and  Implementation  of  transportation 
and  other  measures  necessary  to  demon- 
strate and  maintain  attainment  of  national 
ambient  air  quality  standards.". 

(b)  Transportation  Control  MEASimES.— 
Section  108(f)(l>  of  the  Clean  Air  Act  is 
amended  by  deleting  all  after  "(f)"  through 
the  end  of  subparagraph  (A)  and  Inserting 
in  lieu  thereof  the  following: 

(1)  The  Administrator  shall  publish  and 
make  available  to  appropriate  Federal, 
State,  and  local  environmental  and  trans- 
portation agencies  not  later  than  one  year 
after    enactment    of    the    Clean    Air    Act 
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Amendments  of  1989,  and  from  time  to  time 
thereafter— 

"(A)  information  prepared,  as  appropriate, 
in  consultation  with  the  Secretary  of  Trans- 
portation, regarding  the  formulation  and 
emission  reduction  potential  of  transporta- 
tion control  measures  related  to  carbon 
monoxide,  ozone  precursors,  particulate 
matter  and  toxic  air  pollutants,  including, 
but  not  limited  to— 

•'<i)  programs  for  Improved  public  transit; 

"(11)  restriction  of  certain  roads  or  lanes 
to.  or  construction  of  such  roads  or  lanes  for 
use  by.  passenger  buses  or  high  occupancy 
vehicles: 

"(HI)  employer-based  transportation  man- 
agement plans: 

•(iv)  trip-reduction  ordinances: 

■•(v)  traffic  flow  Improvement  programs 
that  achieve  emission  reductions: 

"(vi)  fringe  and  transportation  corridor 
parlclng  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  service; 

•■(vli)  programs  to  limit  or  restrict  vehicle 
use  In  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  peak  use,  through  road  use 
charges,  tolls,  parldng  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs: 

■■(vili)  programis  for  the  provision  of  all 
forms  of  high-occupancy,  shared-ride  serv- 
ices; 

"(ix)  transportation  management  plans 
for  shopping  centers: 

"(X)  programs  to  limit  portions  of  road 
surfaces  or  certain  sections  of  the  metrojxjl- 
Itan  area  to  the  use  of  non-motorized  vehi- 
cles or  pedestrian  use,  both  as  to  time  and 
place: 

"(xl)  programs  for  secure  bicycle  storage 
facilities  and  other  facilities,  including  bicy- 
cle lanes,  for  the  convenience  and  protec- 
tion of  bicyclists.  In  both  public  and  private 
areas; 

"(xli)  programs  to  control  extended  idling 
of  vehicles; 

••(xlll)  programs  for  the  conversion  of  fleet 
vehicles  to  cleaner  engines  or  fuels,  or  to 
otherwise  control  fleet  vehicle  operations; 
and 

"(xiv)  programs  to  reduce  motor  vehicle 
emissions  which  are  caused  by  extreme  cold 
start  conditions.". 

GENKKAL  PLAinf  INC  RXQUIRDIKIITS 

Sec.  104.  (a)  Submission  op  PtAMS.— Sec- 
tion 110(a)(1)  of  the  Clean  Air  Act  is  amend- 
ed by  striking  "(1)"  after  "(a)"  and  by  strik- 
ing "nine"  each  time  it  appears  and  insert- 
ing In  lieu  thereof  "twenty-four". 

(b)  State  Imfluzntation  Plan  Ele- 
ments.—Section  110  of  the  Clean  Air  Act  Is 
amended  by  striking  subsection  (a)(2)  and 
subsection  (a)(3)(A)  and  Inserting  the  fol- 
lowing: 

"(b)  Maintenance  Plans.— 

"(1)  Whenever  an  area  containing  all  or 
part  of  a  metropolitan  statistical  area  or 
consolidated  metropolitan  statistical  area  is 
designated  attainment  or  unclassif  iable  with 
respect  to  a  national  ambient  air  quality 
standard,  the  Administrator  shall,  and  in 
other  cases  may,  require  the  State  contain- 
ing such  area  to  submit  an  Implementation 
plan  (Including  such  emissions  inventories 
as  the  Administrator  may  prescribe)  that 
provides  for  maintenance  of  such  standard 
for  at  least  twenty  years  from  the  date  such 
plan  Is  submitted.  Every  ten  years  after  sub- 
mission of  the  last  twenty-year  maintenance 
plan,  the  State  shall  submit  an  updated 
twenty-year  maintenance  plan. 

"(2)  Any  plan  required  to  be  submitted 
pursuant  to  paragraph  (1)  shall  meet  the 


applicable  requirements  of  subsection  (c) 
(concerning  general  plan  requirements). 

"(3)  Any  plan  required  to  be  submitted 
pursuant  to  paragraph  (1)  shall  be  submit- 
ted by  the  State  in  accordance  with  such 
schedules  as  the  Administrator  may  reason- 
ably prescribe. 

"(c)  General  Requirements  roR  Impix- 
MXNTATiON  PLAN  SUBMITTALS.— Each  Imple- 
mentation plan  submitted  by  a  State  under 
this  Act  shall  be  adopted  by  the  State  after 
reasonable  notice  and  public  hearing.  E^ach 
such  plan  shall— 

"(1)  Include  enforceable  emission  limita- 
tions and  other  control  measures,  means,  or 
techniques  as  well  as  schedules  and  timeta- 
bles for  compliance,  as  may  be  necessary  or 
appropriate  to  meet  the  applicable  require- 
ments of  this  Act; 

"(2)  provide  for  establishment  and  oper- 
ation  of  appropriate  devices,  methods,  sys- 
tems, and  procedures  necessary  to— 

"(A)  monitor,  compile,  and  analyze  data 
on  ambient  air  quality,  and 

"(B)  upon  request,  make  such  data  avail- 
able to  the  Administrator: 

"(3)  Include  a  program  to  provide  for  the 
enforcement  of  the  measures  described  in 
paragraph  (1).  and  regulation  of  the  modifi- 
cation and  construction  of  any  stationary 
source  within  the  areas  covered  by  the  plan 
as  necessary  to  assure  that  national  ambient 
air  quality  standards  are  achieved  and  main- 
tained, including  a  permit  program  as  re- 
quired in  parts  C  and  D; 

"(4)  contain  adequate  provisions— 

"(A)  prohibiting  any  source  or  other  type 
of  emissions  activity  within  the  State  from 
emitting  any  air  pollutant  in  amounts  which 
wUl— 

"(i)  contribute  significantly  to  nonattaln- 
ment  in  or  interfere  with  maintenance  by, 
any  other  State  with  respect  to  any  such  na- 
tional primary  or  secondary  ambient  air 
quality  standard, 

"(11)  interfere  with  measures  required  to 
be  included  in  the  applicable  Implementa- 
tion plan  for  any  other  State  under  part  C 
to  prevent  significant  deterioration  of  air 
quality  or  to  protect  visibility,  or 

"(ill)  contribute  to  atmospheric  loadings 
of  pollutants  or  their  transformation  prod- 
ucts which  may  reasonably  be  anticipated  to 
cause  or  contribute  to  an  adverse  effect  on 
public  health  or  welfare  or  the  environment 
in  any  other  State, 

"(B)  insuring  compliance  with  the  applica- 
ble requirements  of  sections  126  and  115  (re- 
lating to  Interstate  and  international  pollu- 
tion abatement): 

"(5)  provide— 

"(A)  necessary  assurances  that  the  State 
(or.  except  where  the  Administrator  deems 
Inappropriate,  the  general  purpose  local 
government  or  goverrmients.  or  a  regional 
agency  designated  by  the  State  or  general 
purpose  local  governments  for  such  pur- 
pose) will  have  adequate  personnel,  funding, 
and  authority  under  State  (and,  as  appro- 
priate, local)  law  to  carry  out  such  Imple- 
mentation plan  (and  is  not  prohibited  by 
any  provision  of  Federal  or  State  law  from 
carrying  out  such  implementation  plan  or 
portion  thereof),  including  a  statement 
from  the  attorney  general  (or  the  attorney 
for  those  relevant  State  (or,  as  appropriate, 
local)  air  pollution  control  agencies  which 
have  Independent  legal  counsel)  that  the 
laws  of  such  State  (or  locality)  provide  ade- 
quate authority  to  carry  out  such  imple- 
mentation plan. 

"(B>  requirements  that  the  State  comply 
with  the  requirements  respecting  State 
boards  under  section  128,  and 


"(C)  necessary  assurances  that,  where  the 
State  has  relied  on  a  local  or  regional  gov- 
ernment, agency,  or  instrumentality  for  the 
implementation  of  any  plan  provision,  the 
State  has  responsibility  for  ensuring  ade- 
quate Implementation  of  such  plan  provi- 
sions: 

"(6)  require,  as  may  be  prescribed  by  the 
Administrator- 

"(A)  the  installation,  maintenance,  and  re- 
placement of  equipment,  and  the  implemen- 
tation of  other  necessary  steps,  by  owners 
or  operators  of  stationary  sources  to  moni- 
tor emissions  from  such  sources, 

"(B)  periodic  reports  on  the  nature  and 
amounts  of  emissions  and  emissions-related 
data  from  such  sources,  and 

"(C)  correlation  of  such  reports  by  the 
State  agency  with  any  emission  limitations 
or  standards  established  pursuant  to  this 
Act,  which  reports  shall  be  available  at  rea- 
sonable times  for  public  inspection; 

"(7)  provide  for  authority  comparable  to 
that  in  section  303  and  adequate  contingen- 
cy plans  to  Implement  such  authority; 

"(8)  provide  for  revision  of  such  plan— 

"(A)  from  time  to  time  as  may  be  neces- 
sary to  take  account  of  revisions  of  such  na- 
tional primary  or  secondary  ambient  air 
quallty  standard  or  the  availability  of  Im- 
proved or  more  expeditious  methods  of  at- 
taining such  standard,  and 

"(B)  except  as  provided  In  section 
110(h)(2),  whenever  the  Administrator  finds 
on  the  basis  of  information  available  to  him 
that  the  plan  is  substantially  Inadequate  to 
attain  the  national  ambient  air  quality 
standard  which  It  implements  or  to  other- 
wise comply  with  any  additional  require- 
ments established  under  this  Act; 

"(9)  in  the  case  of  a  plan  or  plan  revision 
for  an  area  designated  as  nonattalnment 
under  section  107,  meet  the  applicable  re- 
quirements of  part  D  (relating  to  nonattaln- 
ment areas); 

"(10)  meet  the  applicable  requirements  of 
section  121  (relating  to  consultation),  sec- 
tion 127  (relating  to  public  notification), 
and  part  C  (relating  to  prevention  of  signifi- 
cant deterioration  of  air  quality  and  visibili- 
ty protection): 

"(11)  provide  for— 

"(A)  the  performance  of  such  air  quality 
modeling  as  the  Administrator  may  pre- 
scribe for  the  purpose  of  predicting  the 
effect  on  ambient  air  quality  of  any  emis- 
sions of  any  air  pollutant  for  which  the  Ad- 
ministrator has  established  a  national  ambi- 
ent air  quality  standard,  and 

"(B)  the  submission,  upon  request,  of  data 
related  to  such  air  quality  modeling  to  the 
Administrator: 

"(12)  require  the  owner  or  operator  of 
each  major  stationary  source  to  pay  to  the 
permitting  authority,  as  a  condition  of  any 
permit  required  under  this  Act,  a  fee  suffi- 
cient to  cover— 

"(A)  the  reasonable  costs  of  reviewing  and 
acting  upon  any  application  for  such  a 
permit,  and 

"(B)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  the  reasonable  costs 
of  implementing  and  enforcing  the  terms 
and  conditions  of  any  such  permit  (not  in- 
cluding any  court  costs  or  other  costs  associ- 
ated with  any  enforcement  action). 

"(d)  Environmental  Protection  Agency 
Action  on  Plan  Submissions.— 

"(1)(A)  The  Administrator  shall  promul- 
gate mlnimimi  criteria  that  any  plan  sub- 
mission must  meet  before  the  Administrator 
is  required  to  act  on  such  submission  under 
this  subsection. 


3314 


CONGRESSIONAL  RECORD— SENATE 


March  5.  1990 


■■(Bi  Wilhin  sixty  days  of  the  Adrnmistra 
tor's  receipt  of  a  plan  or  plan  revision,  but 
no  later  than  six  months  after  the  date  by 
which  a  State  is  required  to  submit  the  plan 
or  revision,  the  Administrator  shall  deter 
mine  whether  each  part  of  the  plan  or  revi 
sion  meets  the  minimum  criteria  established 
pursuant  to  subparagraph  Ai  Any  plan  or 
plan  revision  that  a  Slate  submits  to  the  Ad 
ministrator  and  that  has  not  been  deter 
mined  by  the  Adminustrator  (by  the  date  six 
calendar  months  after  receipt  of  the  submus- 
sion)  to  have  failed  to  meet  the  minimum 
criteria  established  pursuant  to  subpara 
graph  lAi,  shall  on  that  date  be  deemed  by 
operation  of  law  to  meet  such  minimum  cri- 
teria. 

'C  Where  the  Administrator  determines 
that  a  plan  submission  '  or  part  thereof) 
does  not  meet  thf  minimum  criteria  estab- 
lished pursuant  to  subparagraph  'A>.  the 
State  shall  be  treated  as  not  having  made 
the  submission  lor.  in  the  Administrator's 
discretion,  part  thereof'. 

I  2 1  Within  twelve  months  of  a  determina- 
tion by  the  Administrator  lor  a  determina- 
tion deemed  by  operation  of  law  >  under 
paragraph  '  1  that  a  State  has  submitted  a 
plan  or  plan  revLsion  or  in  the  Administra- 
tor s  discretion,  part  thereof  i  that  meets  the 
minimum  criteria  established  pursuant  to 
paragraph  '  1  '.  the  .Administrator  shall  act 
on  the  submission  in  accordance  with  para 
graph  I  3  > 

'1 31  In  the  case  of  any  submittal  on  which 
the  Administrator  is  required  to  act  under 
paragraph  1  2  >  the  Administrator  shall— 

I  A'  approve  such  submittal  as  a  whole  if 
It  meets  all  of  the  applicable  requirements 
of  this  Act.  or 

'  B  disapprove  the  submittal  in  whole  (or 
approve  it  m  pari,  based  on  criteria  estab- 
lished by  thf  Administrator,  and,  simulta- 
neously *'ith  such  partial  approval  or  subse- 
quently within  the  twelve-month  period 
under  paragraph  2  .  disapprove  it  in  parti 
If  it  does  not  meet  all  of  the  applicable  re- 
quirements of  this  Act 

4'  Whenever  the  Administrator  finds 
that  the  applicable  implementation  plan  for 
any  area  is  substantially  inadequate  to 
attain  or  m.aintain  the  relevant  national  am 
bient  air  quality  standard,  or  to  otherwise 
comply  with  any  requirement  of  this  Act. 
the  Administrator  shall  require  the  State  to 
revuse  the  plan  as  necessary  to  correct  such 
inadequacies  The  Administrator  shall 
notify  the  State  of  the  inadequacies,  and 
may  establish  reasonable  deadlines  for  the 
submission  of  such  plan  revisions.  Such 
findings  and  notice  shall  be  public  Any 
finding  under  this  paragraph  shall,  to  the 
extent  the  Administrator  deems  appropri 
ate  subject  the  State  to  the  requirements  of 
this  Act  to  which  the  State  was  subject 
when  it  developed  and  submitted  the  plan 
for  which  such  finding  was  made  except 
that  the  Administrator  may  adjust  any 
dates  applicable  under  such  requirements  as 
appropriate  except  that  the  Adminustrator 
may  not  adjust  any  attainment  date  except 
as  prescribed  under  part  D) 

i5i    Whenever   the    Administrator   deter 
mines  that  his  artion  approving,  disapprov 
mg.  or  promulgating  any  plan  or  plan  revi 
sion  'or  part  thereof",  was  in  error,  the  Ad 
ministrator  may.  in  the  same  manner  as  the 
approval.     dLsapproval,     or     promulgation, 
revise  such  action  as  appropriate  without  re 
quiring    any    further    submission    from    the 
Slate    Such    determination    and    the    basLs 
thereof  shall  be  provided  to  the  Slate  and 
be  public 

e)  Plan  Revisions.— Each  revision  to  an 
implementation  plan  submitted  by  a  Stale 


under  this  Act  shall  be  adopted  by  the  State 
after  reasonable  notice  and  public  hearing 
The  Administrator  shall  not  approve  a  revi 
sion  of  a  plan  if  the  revision  would  interfere 
with  any  applicable  requirement  of  this  Act 

•'f'  p'KDERAl.  IMFLEMENT^T1I)N   PLANS 

ill  The  Administrator  may.  after  notice 
and  opportunity  for  public  comment,  pro 
mulgate  regulations  .setting  forth  an  imple 
mentation  plan,  or  portion  thereof,  for  a 
Slate  whenever  the  Administrator 

(A>  finds  a  State  has  failed  to  submit  an 
implementation  plan  or  revisions  as  re 
quired  by  this  .section  or  part  C  or  D; 

"(Bi  determines  that  a  plan,  or  portion 
thereof,  submitted  by  a  State  is  not  in  ac 
cordance  with  the  requirements  of  this  sec- 
tion or  part  C  or  D 

"(2)  With  respect  to  eacti  failure  of  a 
State  described  in  section  176(aiili  <A)  or 
I  B»  as  to  a  particular  nonattainment  area 
(but  in  no  event,  except  a-s  provided  in  para 
graph  ( 1 1.  with  respect  to  more  than  one 
such  failure  in  any  single  year  as  to  a  par 
ticular  area  and  pollutant',  twelve  months 
after  the  application  under  section  176(ai 
( 1 )  or  (3i  of  the  first  sanction  applied  with 
respect  to  such  failure,  and  annually  there- 
after until  such  sanction  is  rescinded  or  the 
Administrator  determines  that  the  area  has 
attained  the  relevant  national  ambient  air 
quality  standard  ^whichever  is  earlien,  the 
Administrator  shall  promulgate,  as  a  Feder 
al  measure  to  be  included  m  the  applicable 
implementation  plan  for  the  area- 

"(Ai  in  the  case  of  an  ozone  nonattain- 
ment area 

(ii  a  measure  or  combination  of  measures 
sufficient  to  achieve,  within  three  years  of 
such    promulgation,    volatile    organic    com- 
pound   emission    reductions    from    baseline 
emissions  of  at   least   three  per  centum  of 
baseline  emissions  in  such  areas.  Such  base- 
line emissions  and  per  centum  emission  re- 
ductions shall  be  calculated  in  accordance 
with  the  provisions  of  section   183'bii3KC) 
'11.  I  Hi  and  dii).  For  purposes  of  meeting  the 
requirements  of  this  subparagraph,   reduc 
lions  in  emissions  of  oxides  of  nitrogen,  to 
the  extent  they  will  occur  by  the  applicable 
deadline,  may  be  substituted  for  all  or  part 
of  the  reductions  of  emi.ssions  of  volatile  or 
game  compounds  required  bv  this  clause  at 
no  less  than  one  to  one  ratio  loxides  of  ni 
trogen  to  volatile  organic  compoundsi  if  the 
Administrator  determines  that   such   reduc- 
tions of  emissions  of  oxides  of  nitrogen,  to 
gether   with    whatever    reductions    of   emis- 
sions of  volatile  organic  compounds  the  Ad 
ministrator  is  promulgating  to  meet  the  rel 
evant    requirements    of    this    clau.se.    would 
result    in   a    reduction    in   ozone   concentra 
tions    at    least    equivalent    to    that    which 
would  occur  from  the  reductions  m  volatile 
organic  compound  emissions  required  under 
this  clause    In  the  event  a  measure  or  com 
bination  of   measures   promulgated   by   the 
Administrator  under  this  clause  for  a  par 
ticular    area    in    a    particular    year    would 
achieve   greater   reductions   in   emissions  of 
the  relevant  pollutant  than  the  amount  re 
quired  under  this  clause,  the  Administrator 
may  credit  such  excess  emissions  reductions 
toward  meeting  any  emissions  reductions  re- 
quirement  applicable   for  such   area  under 
this  subparagraph  in  sub.sequent  year. 

Ill  I  as  one  of  the  measure  or  measures 
promulgated  under  clause  <\)  for  the  first 
year  such  promulgation  is  required,  the  con 
frol  measure  from  the  following  list  that 
will  achieve  the  greatest  reductions  in  emis 
sions  of  volatile  organic  compounds  in  the 
area  (unless  each  measure  described  in  sub 
clauses  (I)  through  (III)  is  already  subslan 


tially  included  in  the  applicable  implemen- 
tation plan  for  the  relevant  areai 

"(I)  the  measure  required  under  section 
183(1X1  )(B  I  I  relating  to  a  system  for  vapor 
recovery  of  emissions  from  the  refueling  of 
motor  \ehiclesi. 

Ill)  the  measure  required  under  section 
183ia)(l»Ai  I  relating  to  an  enhanced  vehi- 
cle inspection  and  maintenance  program  to 
reduce  hydrocarbon  emissiorLsi;  or 

<III>  a  measure  requiring  the  application 
of  reasonably  available  control  technology 
for  all  sources  of  volatile  organic  compounds 
in  the  area  covered  by  a  Control  Techniques 
Guideline  iCTCli  document  issued  by  the 
Administrator  and  all  other  stationary 
sources  in  the  area  that  have  the  potential 
to  emit  at  least  one  twenty-five  tons  per 
year  of  volatile  organic  compounds;  and 

'Bi  m  the  case  of  a  pollutant  other  than 
ozone,  at  least  one  control  measure  that  will 
result  in  significant  reductions  in  emissions 
of  such  pollutant. 

i3)  In  the  event  any  court  of  the  United 
States  IS  presented  with  a  request  to  modify 
an  order  or  settlement  agreement  entered 
by  the  court  implementing  the  require- 
menLs  of  section  110ic>  of  the  Clean  Air  Act 
as  in  effect  before  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1990. 
such  court  shall,  m  considering  and  ruling 
on  such  request,  consider  the  effect  of  such 
Amendments  1  including  the  changes  made 
by  such  Amendments  to  the  requirements 
for  Federal  implementation  plans,  the  de- 
velopment of  State  implementation  plans, 
and  attainment  dates)  on  such  .settlement 
agreement  or  order 

ig)  Savings  Clause.  Any  provision  of 
any  applicable  implementation  plan  or  any 
revision  thereof  that  was  approved  or  pro- 
mulgated by  the  .Administrator  pursuant  to 
this  section  as  m  effect  prior  to  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
menUs  of  198y  shall  remain  in  effect  as  part 
of  such  applicable  implementation  plan, 
except  to  the  extent  that  a  revision  to  such 
provision  IS  approved  or  promulgated  by  the 
Administrator  pursuant  to  thLS  Act   " 

(c)  Conforming  Amendments.- Section 
110  of  the  Clean  Air  Act  is  amended  as  fol- 
lows: 

il)  Redesignate  subparagraph  iBi  of  sec 
tion  110ia)<3i  as  paragraph  (1)  of  section 
110(h)  and.  in  this  newly  designated  para- 
graph, strike  the  phrase  paragraph  i2)  of 
this  subsection    and  insert    subsection  (c)". 

(2i  Redesignate  subparagraph  (C)  of  sec- 
tion 110(a)(3)  as  paragraph  (2t  of  section 
110(h'  and.  in  this  newly  designated  para- 
graph- 
in  strike  the  word  subsection"  after  the 
phrase  approved  under  thus"  and  insert 
section'  . 

Ill)  strike  the  reference  to  subsection  (c) 
and  insert    subsection  (f  1".  and 

1111)  strike  .section  110  (f)  or  igi"  and 
insert    section  llOd)  or  (mi" 

(3i  Delete  subparagraph  iDi  of  section 
110(aH3i 

i4)  Delete  paragraph  (4)  of  section  110(a). 

i5i  Delete  paragraph  (5)  of  section  110(a). 

16)  Redesignate  paragraph  (6)  of  subsec- 
tion ( a )  as  subsection  ( i ). 

(7)  Delete  subsection  (b). 

18)  Delete  paragraph  (1),  (2).  (4i.  and  (5) 
of  sut)section  (c)  and  redesignate  paragraph 
(C)(3)  as  subsection  ( j). 

(9)  Strike  subsection  (d)  and  add  the  fol- 
lowing new  subsection  after  subsection  ( j): 

iki  Applicable  Implementation  Plan.— 
1 1 )  For  purposes  of  this  Act.  an  applicable 
implementation  plan  is  the  portion  (or  por- 
tions) of  the  implementation  plan,  or  most 
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recent  revision  thereof,  which  has  been  ap- 
proved under  this  section,  promulgated 
under  subsection  (f)  and  which  implements 
the  requirements  of  the  Act,  Such  term  In- 
cludes any  portion  of  an  implementation 
plan  which  has  been  submitted  by  a  State 
and  approved  by  the  Administrator.  Not- 
withstanding any  other  provision  of  this 
Act,  each  provision  of  such  implementation 
plan  (and  each  permit  in  effect  under  such 
plan)  shall  remain  in  effect,  and  shall  be  en- 
forced under  this  Act.  until  a  revision  of 
such  plan  is  approved  by  the  Administrator 
or  a  plan  is  promulgated  by  the  Administra- 
tor under  subsection  (f ),". 

( 10)  Delete  subsection  (e). 

Ill)  Redesignate  subsections  (f)  through 
(j)  as  subsections  (1)  through  (p). 

(12)  In  newly  designated  sutwection  (m), 
strike  'the  required  four  month  period"  and 
inserting  "twelve  months  of  submission  of 
the  proposed  plan  revision", 

( 13)  In  newly  designated  subsection  (n)— 

'  i)  strike  "one  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1977  and  annually  thereafter"  and  insert 
■five  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1989.  and 
every  three  years  thereafter";  and 

(ii)  strike  the  second  sentence  of  para- 
graph ( 1 ), 

( 14)  In  newly  designated  subsection  (o)— 
(i)   strike   "llOcf)   or   (g)"    and   inserting 

•110(1)  or  (m)";  and 
(ii)  strike  "110(a)(3)  and  insert  (110(e)". 

FEDERAL  FACILITIES 

Sec  105.  The  second  sentence  of  section 
118(a)  of  the  Clean  Air  Act  is  amended  to 
read  as  follows:  "The  preceding  sentence 
shall  apply  (A)  to  any  requirement  whether 
substantive  or  procedural  (including  any 
recordkeeping  or  reporting  requirement, 
any  requirement  respecting  permits  and  any 
other  requirement  whatsoever),  (B)  to  any 
requirement  to  pay  a  fee  or  charge  imposed 
by  any  Slate  or  local  agency  to  defray  the 
costs  of  its  air  pollution  regulatory  program, 
(C)  to  the  exercise  of  any  Federal,  State,  or 
local  administrative  authority,  and  (D)  to 
any  process  and  sanction,  whether  enforced 
in  Federal.  State,  or  local  courts,  or  in  any 
other  maruier,", 

GENERAL  PROVISIONS  FOR  NONATTAINMENT 
AREAS 

Sec  106,  (a)  Heading.— Part  D  of  the 
Clean  Air  Act  is  amended  by  inserting  "sub- 
part   l—NONATTAINMENT    AREAS    IN    GENERAL" 

immediately  after  the  heading  "Part  D— 
Plan  Requirements  for  Nonattainment 
Areas," 

(b)  Applicability.— Subpart  1  of  part  D  of 
the  Clean  Air  Act  is  amended  by  adding  a 
new  section  170  as  follows: 

APPUCABILITY 

Sec  170,  Each  provision  of  this  subpart 
applies  as  set  forth  herein,  except  to  the 
extent  it  is  inconsistent  with  a  provision  in 
another  subpart,  in  which  case  the  provision 
in  such  other  subpart  shall  apply.". 

(c)  Definitions.— Section  171  of  the  Clean 
Air  Act  is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)  The  term  nonattairunent  area' 
means,  for  any  air  pollutant,  an  area  which 
is  designated  'nonattainment'  with  respect 
to  that  pollutant  pursuant  to  section  107."; 
and 

(2)  by  adding  the  following  sentence  at 
the  end  of  paragraph  (4):  'Where  the  appli- 
cable implementation  plan  for  a  nonattain- 
ment area  defines  major  stationary  source' 
as    a   combination    of    discrete   operations. 


units  or  other  pollutant  emitting  activities. 
the  terms  'modification'  and  modified'  in- 
clude each  change  to  such  a  source,  as  de- 
scribed in  section  111(a)(4),  that  results  in  a 
net  increase  in  emissions  from  such  source, 
regardless  of  the  amount  of  such  increase,' 

(d)  Permits,— 

(1)  Section  172  of  the  Clean  Air  Act  is 
amended  as  follows: 

(A)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Attainment  Dates  for  Nonattain- 
ment Areas— "(1)  The  attainment  date  for 
an  area  designated  nonattainment  with  re- 
spect to  a  primary  national  ambient  air 
quality  standard  shall  be  the  date  by  which 
attainment  caji  be  achieved  as  expeditiously 
as  practicable,  but  no  later  than  five  years 
from  the  date  such  area  was  designated  non- 
attainment  under  section  107.  except  that 
the  Administrator  may  extend  the  attain- 
ment date  to  the  extent  the  Administrator 
determines  appropriate,  for  a  period  no 
greater  than  ten  years  from  the  date  of  des- 
ignation as  nonattainment.  considering  the 
severity  of  nonattainment  and  the  availabil- 
ity and  feasibility  of  pollution  control  meas- 
ures. 

"(2)  The  attainment  date  for  an  area  des- 
ignated nonattainment  with  respect  to  a 
secondary  national  ambient  air  quality 
standard  shall  be  within  a  reasonable  time 
after  the  date  such  area  was  designated 
nonattainment  under  section  107,"; 

(B)  Subsection  (c)  is  deleted,  subsection 
(b)  is  redesignated  as  subsection  (c),  the 
heading  "Nonattainment  F*lan  Provi- 
sions.-" is  inserted  after  "(c)".  the  text  fol- 
lowing "The"  through  "subsection  (a)"  in 
the  first  sentence  is  deleted,  and  the  follow- 
ing is  Inserted  in  lieu  thereof:  "provisions  of 
an  applicable  implementation  plan  for  a 
State  relating  to  attainment  and  mainte- 
nance of  national  ambient  air  quality  stand- 
ards in  any  nonattainment  area"; 

(C)  Section  172(c)(6)  (as  redesignated  by 
subparagraph  (B)  is  amended  to  read  as  fol- 
lows: 

"(6)(A)  require  permits  for  the  construc- 
tion and  operation  of  new  or  modified  major 
stationary  sources,  and,  begirming  not  later 
than  three  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989,  for  the  operation  of  all  major  station- 
ary sources,  in  accordance  with  section  173 
(relating  to  permit  requirements);  and 

"(B)  include  provisions  for  permit  fees 
that  meet  the  requirements  of  section 
351(b)(3)  (except  that  for  purposes  of  this 
subparagraph,  the  term  regulated  pollut- 
ant' In  section  351(bK3)(B)  shall  be  defined 
as  the  pollutant  or  pollutants  (or,  in  the 
case  of  ozone,  the  precursors  of  such  pollut- 
ant) for  which  the  area  is  designated  nonat- 
tainment (except  that  carbon  monoxide 
shall  be  excluded  from  this  reference)).  Pro- 
visions comparable  to  the  provisions  of  sec- 
tion 351(b)(3)(C)  (concerning  fee  collection 
by  the  Administrator)  shall  apply  with  re- 
spect to  the  permit  fees  required  under  this 
subparagraph  (except  that  for  purposes  of 
this  subparagraph,  the  references  under  sec- 
tion 351(b)(3)(C)(i)  to  section  351(d)'.  sec- 
tion 351(i)',  and  this  title'  shall  be  consid- 
ered references  to  section  176{a)(l)(A)-(B). 
section  176(a)(1)(C),  and  title  I  of  the  Clean 
Air  Act,  respectively).";  and 

(D)  A  new  subsection  (b)  is  added  as  fol- 
lows: 

"(b)  SCHEDITLE  for  PLAN  SUBMISSIONS.— At 

the  time  the  Administrator  designates  an 
area  as  nonattainment  with  respect  to  a  na- 
tional ambient  air  quality  standard  under 
section  107,  the  Administrator  shall  estab- 


lish a  schedule  according  to  which  the  State 
containing  such  area  shall  submit  a  plan  or 
plan  revision  (including  the  plan  items) 
meeting  the  applicable  requirements  of  sub- 
section (c)  and  section  110(c).  Such  schedule 
must,  at  a  minimum,  include  a  date  or  dates, 
extending  no  later  than  two  years  from  the 
date  of  the  nonattainment  designation,  for 
the  submission  of  a  plan  or  plan  revision 
(including  the  plan  items)  meeting  the  ap- 
plicable requirements  of  subsection  (c)  and 
section  110(c),". 

(2)  Section  173  of  the  Clean  Air  Act  is 
amended  by  inserting  "(a)  Construction 
Permits-"  after  "Sec.  173,",  by  deleting 
"and  operate"  in  the  first  sentence,  by  sub- 
stituting '"172(0"  for  •"172(b)"  each  time  it 
appears,  and  by  adding  the  following  at  the 
end  thereof: 

"(b)  Operating  Permits.— 

••(1)  Each  operating  permit  issued  as  re- 
quired pursuant  to  this  part  for  a  new  or  ex- 
isting stationary  source  shall— 

"(A)  be  for  a  fixed  term  not  to  exceed  five 
years  and  shall  require  compliance  with  ap- 
plicable emission  limitations  and  with  such 
monitoring  measures  as  are  appropriate  for 
adequately  determining  compliance  with 
such  limitations; 

"(B)  require  the  permittee  to  submit  quar- 
terly reports  to  the  permitting  authority 
containing  the  results  of  the  monitoring  re- 
quired under  subparagraph  (A)  and,  no  less 
often  than  every  six  months,  certification  to 
the  permitting  authority  that  demonstrates 
compliance  with  the  permit.  Any  report  or 
certification  required  to  be  submitted  by  a 
permittee  under  this  title  shall  be  signed  by 
a  responsible  corporate  official  who  shall 
certify  its  accuracy; 

"(C)  require  that  the  permittee  promptly 
report  any  violations  of  the  permit  or  other 
requirements  under  this  Act  to  the  permit- 
ting authority  and  a  program  for  correcting 
these  violations  Including  a  schedule  for  Im- 
plementation of  the  corrections;  and 

"(D)  set  forth  inspection  and  entry  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions. 

••(2)  Applicants  for.  and  recipients  of,  any 
permit  issued  pursuant  to  this  part  shall  be 
subject  to  fee  requirements  sufficient  to 
cover  all  reasonable  costs  of  developing  and 
administering  the  permit  program  In  ac- 
cordance with  the  provisions  of  section 
172(c)(6)(B), 

"(3)  Before  issuing  any  permit  pursusmt  to 
the  provisions  of  this  part  the  State  shall 
provide  notice  of  the  application  and  an  op- 
portunity for  a  public  hearing  on  the  condi- 
tions to  be  included  in  the  permit. 

"(4)  No  permit  may  be  issued  pursuant  to 
this  part  if  the  Administrator  within  sixty 
days  objects  to  its  issuance  as  not  meeting 
the  goals  and  objectives  of  this  Act. 

"(5)  A  copy  of  each  permit  and  certifica- 
tion shall  be  submitted  by  the  permittee,  or 
by  the  permitting  authority  (as  determined 
by  the  permitting  authority),  to  the  Admin- 
istrator and  shall  be  avaDable  to  the  public 
in  the  same  manner  as  is  provided  for 
records  and  reports  under  section  114(c),  No 
such  permit  may  be  Issued  unless  the  per- 
mitting authority  or  its  agent  has  conducted 
an  on-site  inspection  of  the  source  to  which 
such  permit  Is  Issued,  Not  later  than  six 
months  after  the  enactment  of  this  subsec- 
tion the  Administrator  shall  publish  guide- 
lines for  permit  programs  under  this  part. 
Such  guidelines  may  be  revised  from  time  to 
time  as  the  Administrator  deems  appropri- 
ate,". 
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(e)  OrFsrrs— Section  173  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(c)  OrrsFTS.— A  new  or  modified  major 
stationary  source  may  comply  with  any 
offset  requirement  in  effect  under  this  part 
for  increased  emissions  of  any  air  pollutant 
by  obtaining  enforceable  emissions  reduc 
tions  of  such  air  pollutant  from  other 
sources  in  the  same  nonattainment  area. 
Such  enforceable  emissions  reductions  shall 
be  in  effect  by  the  time  a  new  or  modified 
source  commences  operation  and  shall 
assure  that  the  total  tonnage  of  increased 
emissions  of  the  air  pollutant  from  the  new 
or  modified  source  shall  be  offset  by  a  great 
er  reduction  In  the  actual  emissions  of  such 
air  pollutant  from  other  sources  in  the  area. 
Emissions  reductions  otherwise  required  by 
law  shall  not  be  credited  bls  an  emissions  re 
ductions  for  purposes  of  any  such  offset  re 
quirement. 

(d)  P«s.— (1)  The  owner  or  operator  of 
any  source  subject  to  the  requirement  to 
obtain  a  permit  under  sections  172(c)<6)<A) 
and  173  shall  be  liable  for  the  payment  of  a 
fee  to  the  Administrator  in  an  amount  and 
on  a  schedule  as  the  Administrator  shall  re 
quire  In  establishing  the  amount  of  such 
fees,  the  Administrator  shall  take  into  ac 
count  the  reasonable  costs  incurred  by  the 
Agency  in  carrying  out  the  provisions  of 
this  part  with  respect  to  the  pollutants 
emitted  by  such  source  and  the  source  s  pro 
portionate  share  of  such  costs  to  be  allocat 
ed  among  those  liable  for  payment  of  the 
fee. 

"(2)  The  fee  required  under  paragraph  ( 1 1 
shall  be  either,  in  the  Administrator's  dis 
cretion— 

(A)  $15  per  ton  of  volatile  organic  com 
pound,  oxides  of  nitrogen,  carbon  monoxide 
or  PM-IO  (to  the  extent  the  source  is  re 
quired  to  obtain  a  permit  under  sections 
172<cm6)  and  173  with  respect  to  such  pol 
lutant  or  pollutants)  emitted  by  the  source, 
or 

"(B)  an  amount  that  is  of  the  same  ratio 
to  the  total  amount  required  to  be  collected 
under  this  subsection  as  the  amount  re 
quired  to  be  paid  by  that  source  to  the  per- 
mitting  authority  in  implementing  the  pro- 
visions of  the  applicable  implementation 
plan  required  under  section  172(c)(6)(B)  is 
to  the  total  amount  required  to  be  paid  to 
the  permitting  authority  imder  such  plan 
provisions  in  the  nonattainment  area,  but 
only  if  the  total  fees  required  to  be  collected 
under  this  subsection  from  all  sources  in  the 
nonattainment  area  are  equivalent  to  $15 
per  ton  of  emissions  of  volatile  organic  com- 
pound, oxides  of  nitrogen,  carbon  monoxide 
and  PM-10  (to  the  extent  the  sources  in  the 
nonattainment  area  are  required  to  obtain  a 
permit  under  section  172(cK6)  and  173  with 
respect  to  such  emissions). 

(3)  Notwithstanding  the  provisions  of 
section  3302(b)  of  title  31.  United  SUtes 
Code,  revenues  from  fees  imposed  under 
this  subsection  shall  be  deposited  into  a  spe 
clal  fund  of  the  Treasury  and  shall  thereaf 
ter  be  available  for  appropriation  only  to 
carry  out  the  activities  of  the  Agency  under 
this  Act. 

•  (4)  In  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  provisionis 
comparable  to  the  provisions  of  section 
351(bK3HC)(lli)  (relating  to  penalties  and 
Interest  for  failure  to  pay  fees)  and  section 
3Sl(bM3HBMv)  (relating  to  Inflation  adjust 
ment)  shall  apply  with  respect  to  fees  re 
quired  to  be  paid  under  this  subsection. 

•■(e)  Every   five   years,   beginning  in   the 
fifth  year  after  enactment  of  this  subsec 


lion,  the  Administrator  shall  submit  a 
report  to  Congress  concerning  the  extent  to 
which  the  fees  required  under  this  Act  are 
adequate  to  meet  State  and  local  agency  ex 
penses  associated  with  permitting  and  other 
ImplemenUtlon  activities  required  under 
this  Act." 

(fi  Planning  Procbdures.— Section  174  of 
the  Clean  Air  Act  is  amended  to  read  as  fol 
lows. 

"PLANNING  PROCEDURXS 

Sec  174  <a)  For  any  ozone,  carbon  mon- 
oxide or  PM-10  nonattainment  area,  the 
Governor  of  the  State  containing  such  areas 
and  elected  officials  of  affected  local  gov 
emments  shall,  prior  to  the  date  required 
for  submittal  of  the  inventories  described 
under  sections  182(a).  188(a).  and  192(a). 
jointly  review  amd  update  as  necessary  the 
planning  procedures  adopted  pursuant  to 
this  subsection  as  in  effect  Immediately 
before  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1989  or  develop  new 
planning  procedures  pursuant  to  this  sub- 
section, as  appropriate.  In  preparing  such 
procedures  the  State  and  local  elected  offi 
cials  shall  determine  which  elements  of  a  re- 
vised implementation  plan  will  be  devel- 
oped, adopted,  and  implemented  (through 
means  including  enforcement)  by  the  State 
aind  which  by  local  governments  or  regional 
agencies,  or  any  combination  of  local  gov- 
ernments, regional  agencies,  or  the  State 
The  Implementation  plan  required  by  this 
part  shall  be  prepared  by  an  orgsinlzation 
certified  by  the  State,  in  consultation  with 
elected  officisJs  of  local  government  in  the 
affected  area,  and  representatives  of  the 
State  air  quality  planning  agency,  the  State 
transportation  planning  agency,  the  metro- 
politan planning  organization  designated  to 
conduct  the  continuing,  cooperative  and 
comprehensive  transportation  planning 
process  for  the  area  under  section  134  of 
title  23.  United  States  Code,  the  organiza 
tlon  responsible  for  the  air  quality  attain- 
ment and  maintenance  planning  process 
under  regulations  implementing  this  Act. 
and  any  other  organization  with  responsibil 
ities  for  developing,  submitting,  or  Imple- 
menting the  plan  required  by  this  part. 

(b)  The  preparation  of  implementation 
plan  provisions  and  subsequent  plan  revi- 
sions under  the  continuing  transportation- 
air  quality  planning  process  described  in  sec- 
tion 108(e)  shall  be  coordinated  with  the 
continuing,  cooperative  and  comprehensive 
transportation  planning  process  required 
under  section  134  of  title  23.  United  States 
Code,  and  such  planning  processes  shall 
take  into  account  the  requirements  of  this 
part.  The  Administrator  shall  consult  with, 
and  make  recommendations  to,  the  Secre- 
tary of  Transtjortation  within  nine  months 
from  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989  on  changes  to  the 
Department  of  Transportation  policies  and 
planning  and  programming  process  that  will 
assist  the  planning  and  implementation 
process  of  this  part. 

■•(c)  In  the  case  of  a  nonattainment  area 
that  IS  included  within  more  than  one  State, 
the  affected  States  may  Jointly,  through 
interstate  compact  or  otherwise,  undertake 
and  implement  all  or  part  of  the  plaruilng 
prcx-edures  described  in  this  section.". 

(g)  Sanctions.— Section  176  of  the  Clean 
Air  Act  is  amended  by  — 

(1)  inserting  in  the  heading  sanctions 
AND^  before  ■limitations"; 

(2)  deleting  subsection  (b)  and  redesignat- 
ing subsections  (c)  and  (d)  as  (b)  and  (c).  re- 
spectively: and 


(3)  amending  subsection  (a)  to  read  as  fol- 
lows: 

■•(a)  Sanctions— 

•■(1)  For  any  Implementation  plan  or  plan 
revision  required  under  this  part  (or  re- 
quired in  response  to  a  finding  of  substan- 
tial Inadequacy  as  described  in  section 
110(d)(4)).  at  such  time  as— 

(A)  a  State  falls  to  make  the  required 
plan  submission,  or  the  plan  or  plan  revision 
submitted  by  the  State  does  not  satisfy  the 
minimum  criteria  established  under  section 
110(d)(1)(A), 

■■(B)  the  Administrator  disapproves  the 
submission  in  whole  or  in  part,  or 

(C)  the  Administrator  finds  that  any  re- 
quirement of  the  approved  plan  (or  ap- 
proved part  of  the  plan)  Is  not  being  Imple- 
mented, the  Administrator  shall  publish  in 
t^e  Federal  Register  a  determination  of 
whether  the  State  Is  making  reasonable  ef- 
forts to  cure  the  relevant  failure.  If  the  Ad- 
ministrator determines  that  the  State  is  not 
making  reasonable  efforts  to  cure  the  fail- 
ure, the  Administrator  shall  simultaneously 
apply,  with  respect  to  the  relevant  area 
within  such  State,  at  least  one  of  the  sanc- 
tions specified  in  paragraph  (2).  No  sanction 
under  paragraph  (2)  that  is  imposed  because 
of  a  failure  by  a  State  may  be  applied,  based 
on  such  failure,  outside  the  borders  of  that 
State. 

■•(2)  The  following  sanctions  are  available 
to  the  Administrator  for  the  purpose  of  im- 
plementing paragraphs  (1)  and  (3)— 

(A)  a  prohibition  by  the  Administrator 
on  the  construction  or  modification  of  any 
major  stationary  source  of  the  relevant  pol- 
lutant or  pollutants  In  a  nonattainment 
area  (or  portion  thereof,  where  the  Admin- 
istrator determines  by  rule  that  the  State 
failure  relates  exclusively  to  such  portion). 
Where  the  State  failure  relates  to  ozone, 
the  moratorium  is  available  with  respect  to 
both  the  nonattainment  area  and  the  area 
within  twenty-five  miles  of  the  boundary  of 
such  area.  For  purposes  of  this  subpara- 
graph, the  term  'major  stationary  source" 
shall  have  the  meaning  provided  in  section 
302(J),  except  that,  where  the  State  failure 
relates  to  ozone,  twenty-five  "  shall  be  sub- 
stituted for    one  hundred"  in  that  section: 

••(B)(i)  a  prohibition,  applicable  to  a  non- 
attainment  area,  on  the  approval  by  the 
Secretary  of  Transportation  of  any  projects 
or  the  awarding  by  the  Secretary  of  any 
grants,  under  title  23.  United  States  Code, 
other  than  projects  or  grants  specified 
under  clause  (li).  Such  prohibition  shall 
become  effective  upon  the  selection  by  the 
Administrator  of  this  sanction. 

■•(11)  Projects  or  grants  that  may  be  ap- 
proved, notwithstanding  the  prohibition  in 
clause  (I),  are  the  following— 

••(I)  capital  programs  for  improved  public 
transit: 

■•(II)  construction  or  restriction  of  certain 
roads  or  lanes  solely  for  the  use  of  passen- 
ger buses  or  high  occupancy  vehicles; 

(III)  planning  for  and  Implementation  of 
requirements  for  employers  to  reduce  em- 
ployee work-trip-related  vehicle  emissions: 

■(IV)  highway  ramp  metering,  traffic  slg- 
nalization.  and  related  programs  that  im- 
prove traffic  flow  and  achieve  a  net  emis- 
sion reduction; 

(V)  fringe  and  transportation  corridor 
parking  facilities  serving  multiple  occupan- 
cy vehicle  programs  or  transit  operations: 

•(VI)  programs  for  Inspection  and  mainte- 
nance of  vehicle  emission  control  systems; 

•■(VII)  programs  for  the  conversion  of 
publicly-owned  fleet  vehicles  to  vehicles 
that  use  low-polluting  fuels,  or  to  otherwise 
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control  fleet  vehicle  operations  and  miles 
traveled: 

"(VIII)  programs  to  limit  or  restrict  vehi- 
cle use  In  downtown  areas  or  other  areas  of 
emission  concentration  particularly  during 
periods  of  peak  use.  through  road  use 
charges,  tolls,  parking  surcharges,  or  other 
pricing  mechanisms,  vehicle  restricted  zones 
or  periods,  or  vehicle  registration  programs: 

"(IX)  programs  for  breakdown  and  acci- 
dent scene  management,  nonrecurring  con- 
gestion, and  vehicle  information  systems,  to 
reduce  congestion  and  emissions:  and. 

"(X)  such  other  transportation-related 
programs  as  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Transportation, 
finds  would  Improve  air  quality  and  would 
not  encourage  single  occupancy  vehicle  ca- 
pacity. 

In  considering  such  measures,  the  State 
should  seek  to  ensure  adequate  access  to 
downtown  areas  and  avoid  increasing  or  re- 
l(x»tlng  emissions  and  congestion  rather 
than  reducing  them.  Notwithstanding  the 
requirements  of  title  23.  United  States  Code, 
or  any  other  provision  of  law,  any  Federal 
funds  made  available  to  a  State  to  carry  out 
the  provisions  of  such  title  shall  be  available 
without  limitation  to  Implement  the  pro- 
grams and  provisions  of  this  subparagraph 
in  nonattainment  areas,  and  the  State  share 
shall  not  be  required  to  exceed  10  per 
centum  of  the  cost  of  such  programs. 

"(ill)  Nothing  in  this  paragraph  shall  pre- 
clude the  Secretary  of  Transportation  from 
approving  projects  or  awarding  grants 
under  title  23.  United  SUtes  Code,  for  (I) 
elimination  of  highway  safety  hazards  pur- 
suant to  sections  130,  152,  and  402  of  such 
title,  or  (II)  rehabilitation  or  replacement  of 
deteriorated  highway  bridges,  provided  that 
such  projects  or  grants  will  add  no  signifi- 
cant additional  right-of-way  and  are  deter- 
mined by  the  Administrator  to  be  consistent 
with  maintaining  air  quality: 

"(C)  a  prohibition  of  any  public  water 
system  regulated  under  title  XIV  of  the 
Public  Health  Service  Act  from  providing 
drinking  water  service  in  the  nonattainment 
area  (or  portion  thereof,  where  the  State 
failure  relates  exclusively  to  such  portion) 
to  any  structure  to  which  such  service  was 
not  provided  before  the  Administrator's 
choice  of  this  sanction.  The  Administrator 
may  not  prohibit  any  public  water  system 
from  providing  water  service  to  any  custom- 
er requiring  such  service  to  correct  an  exist- 
ing public  health  hazard: 

"(D)  the  withholding  by  the  Administra- 
tor of  all  or  part  of  the  grants  for  supi>ort  of 
air  pollution  planning  and  control  programs 
that  the  Administrator  Is  authorized  to 
award  under  section  105.". 

"(3)  Not  later  than  twelve  months  after 
the  Administrator  makes  a  determination 
under  paragraph  ( 1 )  that  a  State  is  making 
reasonable  efforts  to  cure  the  relevant  fail- 
ure, the  Administrator  shall  make  a  final 
determination,  which  shall  be  published  in 
the  Federal  Register,  of  whether  the  State 
has  cured  such  failure.  If  the  Administrator 
determines  that  the  State  has  not  cured 
such  failure,  the  Administrator  shall  Imme- 
diately apply,  with  respect  to  the  relevant 
area  within  such  State,  at  least  one  of  the 
sanctions  specified  in  paragraph  (2). 

"(4)  The  Administrator  may,  in  the  Ad- 
ministrator's discretion,  apply  any  sanction 
or  sanctions  listed  in  paragraph  (2)  to  ad- 
dress any  of  the  failures  specified  in  subsec- 
tion (1)  relating  to  any  plan  required  under 
this  title. 

'(S)(A)  Within  six  months  following  the 
applicable  attainment  date  for  any  nonat- 


tainment area,  the  Administrator  shall  de- 
termine, based  on  the  area's  air  quality  as  of 
the  attalimient  date,  whether  the  area  at- 
tained the  standard  by  that  date. 

"(B)  Upon  making  the  determination 
under  clause  (A),  the  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
identifying  each  area  that  the  Administra- 
tor has  determined  to  have  failed  to  attain. 
The  Administrator  may  revise  or  supple- 
ment such  determination  at  any  time  based 
on  more  complete  Information  or  analysis 
concerning  the  area's  air  quality  as  of  the 
attaiimient  date. 

"(6)  No  major  stationary  source  of  any 
pollutant  shall  be  constructed  or  modified 
in  a  nonattainment  area  for  such  pollutant 
after  the  date  forty-two  months  from  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  the  date  forty-two 
months  from  the  date  such  area  was  desig- 
nated nonattainment  for  such  pollutant, 
whichever  is  later,  unless,  as  of  the  later  of 
such  dates,  the  Administrator  has  approved 
a  plan  submission  for  the  area  meeting  the 
requirements  of  section  172(c)(6)  with  re- 
spect to  such  pollutant  as  those  require- 
ments relate  to  the  construction  and  oper- 
ation of  new  or  modified  major  stationary 
sources.  Before  the  later  of  the  dates  set 
forth  in  this  subsection,  no  State  shall  Issue 
a  permit  for  (xinstructlon  or  modification  of 
a  major  stationary  source  unless  such 
permit  meets  the  requirements  of  section 
173. 

"(7)  Whenever— 

"(A)  an  ozone  nonattainment  area  falls  to 
achieve  the  emissions  reductions  required 
under  section  183(b)(2)  or  (3). 

"(B)  a  carbon  monoxide  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tions of  a  milestone  required  under  section 
188(g)(3).  or 

"(C>  a  PM-10  nonattainment  area  fails  to 
achieve  the  emission  reduction  of  a  mile- 
stone required  under  section  192(e)(2). 
but  no  later  than  twelve  months  after  pas- 
sage of  the  date  for  achieving  such  reduc- 
tions, the  Administrator  shall  notify  the 
State  containing  such  nonattainment  area 
of  such  failure.  No  later  than  nine  months 
after  such  notification,  the  State  shall 
submit  to  the  Administrator  a  revision  to 
the  applicable  implementation  plan  ade- 
quate to  achieve  the  emissions  reductions 
that  the  area  failed  to  achieve  before  such 
plan  revision  was  due.  Such  revision  shall 
provide  that  such  emissions  reductions  shall 
be  achieved  by  the  end  of  the  next  complete 
three- year  period  (described  in  section 
183(b))  or  milestone  period  (described  in  sec- 
tion 188(g)  or  section  192(e)).  as  the  case 
may  be.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Administrator  shall  act 
on  such  revision  under  section  110(d)(3)  no 
later  than  six  months  after  the  date  on 
which  the  State  submits  such  revision.". 

<h)    CONPORMITY    REQDIREIfENTS.— Section 

176(b)  of  the  Clean  Air  Act  (as  redesignated 
by  subsection  (g))  is  amended  by  deleting 
the  second  sentence,  by  striking  "(1)".  "(2)". 
"(3)"  and  "(4)"  where  they  appear,  by  In- 
serting "(1)"  after  "(b)".  and  by  adding  the 
following  at  the  end  thereof:  "Conformity 
to  a  plan  means— 

"(A)  conformity  to  a  plan's  purpose  of 
eliminating  or  reducing  the  severity  and 
number  of  violations  of  the  national  ambi- 
ent air  quality  standards  and  achieving  ex- 
peditious attainment  of  such  standards:  and 

"(B)  that  such  activities  will  not.  consider- 
ing any  growth  likely  to  result  from  such  ac- 
tivities— 


"(1)  cause  or  contribute  to  any  new  viola- 
tion of  any  standard  in  any  area: 

"(11)  increase  the  frequency  or  severity  of 
any  existing  violation  of  any  standard  In 
any  area;  or 

'(111)  delay  timely  attaiimient  of  any 
standard  or  any  required  interim  emission 
reductions  or  other  milestones  In  any  area. 

"(2)  Any  transportation  plan  or  program 
developed  pursuant  to  title  23.  United 
States  Code,  or  the  Urban  Mass  Transporta- 
tion Act  shall  implement  aU  relevant  trans- 
portation provisions  of  any  implementation 
plan  approved  under  this  Act  applicable  to 
all  or  part  of  the  area  covered  by  such 
transp>ortation  plan  or  program.  No  Federal 
agency  may  approve,  accept  or  fund  any 
transportation  plan,  program  or  project 
unless  such  plan,  program  or  project  has 
been  found  to  conform  to  this  Act  and  any 
implementation  plan  in  effect  under  this 
Act.  In  particular— 

"(A)  no  transportation  plan  or  transporta- 
tion Improvement  program  may  be  adopted 
by  a  metropolitan  planning  organization 
designated  under  title  23,  United  States 
Code,  or  the  Urban  Mass  Transportation 
Act,  or  be  found  to  be  In  conformity  by  an 
air  quality  planning  agency,  department  or 
officer  until  a  final  determination  has  been 
made  that  emissions  expected  from  imple- 
mentation of  such  plans  and  programs  aie 
consistent  with  estimates  of  emissions  from 
motor  vehicles  and  necessary  emissions  re- 
ductions contained  in  the  State's  implemen- 
tation plan,  and  that  the  plan  or  program 
will,  considering  any  growth  likely  to  result 
from  such  plan  or  program,  conform  to  the 
requirements  of  paragraph  ( 1  )(B); 

"(B)  no  metropolitan  planning  organiza- 
tion or  other  recipient  of  funds  under  title 
23.  United  States  Code,  or  the  Urban  Mass 
Transportation  Act  shall  adopt  or  approve  a 
transportation  Improvement  program  of 
projects  until  it  determines  that  such  pro- 
gram provides  for  timely  implementation  of 
transportation  control  measures  consistent 
with  schedules  included  in  the  applicable 
implementation  plan: 

"(C)  no  transportation  project  may  be 
adopted  or  approved  by  a  metropolitan 
planning  organization  or  any  recipient  of 
funds  designated  under  title  23,  United 
States  C(xie,  or  the  Urban  Mass  Transporta- 
tion Act,  or  found  in  conformity  by  an  air 
quality  planning  agency,  or  approved,  ac- 
cepted, or  funded  by  the  Department  of 
Transportation  unless— 

"(i)  such  a  project  comes  from  a  conform- 
ing plan  and  program: 

"(11)  the  design,  scope,  and  emissions  from 
such  project  have  not  changed  significantly 
since  the  conformity  finding  regarding  the 
plan  and  program  from  which  the  project 
derived: 

"(ill)  emissions  from  such  a  project  remain 
consistent  with  emissions  reduction  sched- 
ules in  the  applicable  Implementation  plan: 
and 

"(Iv)  It  is  demonstrated,  in  any  case  where 
such  a  demonstration  was  not  made  during 
the  process  to  determine  the  <»nformlty  of 
the  plan  and  program  from  which  project 
derived,  that  the  project  is  consistent  with 
the  provisions  of  paragraph  (IXB). 
The  determinations  required  by  this  subsec- 
tion shall  be  made  by  Federal.  State  and 
local  agencies  as  prescribed  pursuant  to  cri- 
teria and  procedures  which  shall  be  promul- 
gated by  the  Administrator  no  later  than 
one  year  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989.  Such 
pr(x:edures  shall  Include  a  requirement  that 
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each  State  containing  an  ozone  or  carbon  (b)  Data  and  Methods  for  Class.fica-  meni  shall  be  submitted  for  the  calendar 
monoxide  nonattainment  area  shall  submit  tion  For  purposes  of  determining  the  per  year  in  which  the  revision  referred  to  In  the 
to  the  Administrator  within  eighteen  rentage  by  which  the  national  primary  am  first  sentence  of  this  subparagraph  was  sub- 
months  of  such  date  of  enactment,  a  revi  bient  air  quality  standard  for  ozone  is  ex  mitted  to  the  Administrator.  Subsequent 
sion  to  Its  implementation  plan  that  in  reeded  in  any  area-  statements  shall  be  submitted  at  least  annu- 
cludes    for  each  such  nonattainment  area.           'l'    the    most    recent    monitoring    data  ally  thereafter 

criteria    and    procedures    for   assessing    the  available  shall  be  used,  and  (Bi  The  State  may  waive  the  application 

conformity  of  any  plan    program  or  project           (2)  the  same  methods  a.s  are  used  under  of  subparagraph  <A)  to  any  class  or  category 

subject  to  the  conformity  requirements  of  regulations  of  the  Administrator  for  deter  of  stationary  sources  which  emit  less  than 

this  subsection  mining  attainment  of  the  standa'-d  shall  be  twenty  five  tons  per  year  of  oxides  of  nitro- 

(1 1  Maintenance  Plans —Subpart  I  of  part  applicable 'including  the  design  value,  refer  gen   or   volatile   organic   compounds   if   the 

D    of    the    Clean    Air    Act    is    amended    bv  ence  methods,  and  guidelines  for  interprela  state,   in   its  submissions  under  paragraph 

adding  a  new  section  179  as  follows  tion  of  ozone  air  quality  standards)  ,  i ,   provides  an  inventory  of  emissions  from 

M.TwxrvANrrPijjNs  Not  later  than  thirty  days  after  the  enact  such  class  or  category  of  sources  based  on 

MAiNTt.iAPiii  i-ij.   .  ^^^^    ^j    ^^^^    subpart,    the    Administrator  guidelines    provided    by    the    Administrator 

Sec     179      ai   Plan   Requirements.  -The  ^hall  publish  a  notice  of  the  percentages  by  under  section  108(g)(2)  (relating  to  invento- 

maintenance    plan    required    under    section  ^.^^1^^    ,f,p    national    primarv    ambient    air  ries). 

1071  d)(5KC>  as  a  precondition  for  redesigna  q^allly  standard  for  ozone  was  exceeded  in  -(b)     Implementation    of    Current    Re- 

tion  of  an  area  shall—  each  area  referred  to  in  subsection  i a).  quirements      Each     State     containing     an 

■•(11  comply  with  the  provisions  of  section           ,^|  Deadlines  for  Attainment     The  fol  ozone  nonattainment  area  or  portion  there- 

U0<a)<2);  lowing  deadlines  apply  to  the  ozone  nonat  of  shall— 

(2)  provide   for  the  maintenance  of  the  tainment  areas  classified  in  accordance  with  ,i,  not  later  than  eighteen  months  after 

national  ambient  air  quality  standard  of  the  subsection  (a)  the  dale  of  enactment  of  this  subpart,  fully 

relevant    air   pollutant    in   such   area   for  a                                                Applicable  .Attainmeni  implement  all  provisions  of  any  implemen- 

penod    of    twenty    years    after    attainment.                                                   Date   m  yeai^  after  ution  plan  for  the  attainment  of  the  ozone 

»"'l                      ^,„                                                        Area  Classification      ;-'-;;?J-^°^^^;^  ^''j;  air  quality  .standard  for  each  such  area  or 

"(3 .  include  the  followmg  provisions-                                                        -^'^  ^'   -^[^g^  ^^^^  ^,^,^^  ^^^.^  ^^^^  approved  by  the  Ad- 

"(A I  an  Identification  of  sources,  including           „    .^^^  ^,,,                           5  ^,^^  ministrator  prior  to  the  date  of  enactment 

area  and  mobile  sources,  that  are  expected            Moderate  Area..........                  ^5  >ears  ^^  ^^,^  ^^^^^^^   ^^ 

to  contribute   to   increases   in   emissions  ol            severe  .^rea H^""^  (2)  within  six  months  after  the  date  of 

such  pollutant  after  attainment  of  a  nation             Extreme  .^ren                           "anfrpference  enactment  of  thus  subpart,  submit  a  revision 
al  ambient  air  quality  standard.                                  '^' ^'^^''Tf         I^Hpr«,™.    a.en  "r  revisions  to  the  applicable  implementa- 
,B.  a  quantitative  estimate  of  emissions  m  this  subpart  to  a   moderate  ^^^^ -^ J^""  ,,^^  pian  to  include  provisions  to  correct  re- 
increases  from  such  .sources  for  each  three-  ous   area  „aj^vere   area  .0     an    extreme  ^^^^^^  ,^  ,„^  ^^^  requirements  to)  the 
year  period  followmg  attainment.  area    shall   be  considered  a  reference  to  a  ^         concerning   reasonably   available   con 
(C.    an    Identification    of    transportation  moderate  ozone  nonattainment  area,  a  -sen-  P^.^^  technology  as  were  required  under  sec- 
control   measures,   emission   control    limita  ous    ozone    nonattainment    area,    a    sevtre  t,^^  172(b)  -as  in  effect  immediately  before 
tions  or  standards,  or  permit  requirements  ozone   nonattainment   area,   or  an  extreme  ^^^^  ^^  enactment  of  this  subpart),  in- 
as  may   be  necessary   to  limit  emissions  or  ozone     nonattainment     area     as     classified  ^^^^.^^  ^  requirement  to  implement  within 
permissible  emission  increases;  and  under  this  section.  ^^^,  ^,^^^  ^^^^^^  submission  reasonably  avail 
(Di     an     identification     of     contingency            REQUiRiaiENTS  applicable  to  all  ozone  able  "control  technology  with  respect  to  all 
measures  to  be  implemented  in  the  event  of                          nonattainment  areas  sources    of    volatile   organic   compounds    in 
an  exceedance  of  the  air  quality  standard           g^^,      ^^^     ,j^,     Inventories -Not     later  such  area  or  areas  covered  by  a  control  tech- 
sufficient  to  correct  any  air  pollution  prob  ^^^^  ^^^^  ^.^.^^  ^^^^  ,^p  ^^^^.  ^j  enactment  nique  guideline  issued  before  the  date  of  en- 
lem  which  may  lead  to  redesignation  as  a  ^j   ^^^^  subpart    in   the  case   of  each  State  actment  of  this  subpart, 
nonattairiment  area.  j^at  contains  a  nonattainment  area  or  por  ,(-)    Permit    Requirement —Each    State 
(b)  Plan  RrvisioNs.-Mainienarice  proM  ^^^^   thereof  classified   pursuant   to  section  containing  an  area  or  portion  thereof  classi- 
sions  required  by  this  section  shall  be  updat  igK a),  or  in  the  case  of  a  State  containing  fipd    pursuant    to   section    181(a)   or   subse- 
ed  every  ten  years  and  submitted  to  the  Ad  ^^   ^^^,^  subsequentlv   cla.ssified   nonattain-  quently   classified   pursuant   to  section    107 
ministrator  for  approval  pursuant  to  section  ^^^^  pursuant  to  .section  107  and  this  sub  and  this  subpart  shall,  not  later  than  eight- 
110  and  this  part  as  a  revision  to  the  imple  ^^^^    within  eighteen  months  of  such  classi  een  months  after  the  date  of  such  classifica- 
mentation  plan  flcation.  such  State  shall  submit  to  the  Ad  tion  submit  to  the  Administrator  a  revLsion 
ADDITIONAL  REQUIREMENTS  FOR  OZONE  minlstrator  to  the  implementation  plan  for  each  such 
nonattainment  AREAS                                ii)  for  each  such  area,  a  comprehensive,  area  requiring  an  operating  permit  (includ- 
Scc    107    Part  D  of  the  Clean  Air  Act  is  accurate,  current  inventory  of  actual  emis  mg    permit    fees)    as    provided    in    sections 
amended  by  adding  the  following  new  sub-  sions    of    volatile    organic    compounds    and  i72(ch6i  and  173(b)  for  each  new  or  existing 
part  at  the  end  thereof  oxides  of  nitrogen  from  all  sources  in  such  major  stationary  source  of  volatile  organic 
st'BPART  2     \DDiTioNAL  PROVISIONS  area.  Such  inventory  shall  be  of  emissions  in  compounds    or    oxides   of    nitrogen    located 
o^,-.or>,»,- ^,r^«r  MnM.T-r.iMMrNT  ARFAs  '^e   Calendar   year   of   enactment,    or   such  within    any    such    nonattainment    area.    It 
RECARDiNo  OZONE  NONATTAINMENT  AREAS  ^^^^^  calendar  year  between   1987  and  the  shall  be  unlawful  to  operate  any  such  major 
CLASSIFICATION  OF  OZONE  NONATTAINMENT         ^.^^j.  ^^  enactment,   inclusivc.   approved   by  stationary  source   without   a  permit   issued 
*'*'^*  the    Administrator     Each    such    inventory  pursuant    to    an    approved    implementation 
•'Sec     181     (a)    Classification    by    Oper  shall   be   prepared   in   accordance   with   the  pian  beginning  thirty-six  months  after  the 
ATioN  OF  Law. -Each  area  that  did  not  meet  guidance   required   to   be   published  by   the  date  of  enactment  of  this  subpart, 
the   national    primary   ambient   air   quality     Administrator  pursuant  to  section  108(g  1(2).  (d)  Notwithstanding  any  other  provision 
standard  for  photochemical  oxidants  (here      if  such   guidance  is  available    Revisions  of  of  this  Act.  any  State  implementation  plan 
mafter  ozone  ■)  as  of  the  last  calendar  year     each    such    inventory    shall    be    submitted  submittal  required  for  any  ozone  nonattain- 
ending  t)efore  enactment  of  this  subpart  for     every  three  years  thereafter  until  the  area  ment  area  (or  portion  thereof)  not  designat- 
which  data  are  available  is  hereby  classified     for  which  the  inventory  is  prepared  is  redes-  ed  nonattainment  prior  to  the  date  of  enact- 
by  operation  of  law  m  one  of  the  following     njnated  attainment,  and  ment  of  the  Clean  Air  Act  Amendments  of 
categories    based    upon    the    percentage    by           1  2)<  A  1  a  revision  to  the  State  implemen-  1990.  that  is  required  to  be  submitted  within 
which  such  standard  IS  exceeded                           tation    plan    that    contains    a    requirement  six  or  twelve  months  from  the  date  of  enact- 
that  the  owner  or  operator  of  each  station  ment.  classification,  or  designation  of  such 
Area  cla^ihcaoon             Amount  by  which  stand       ary  source  of  oxides  of  nitrogen  or  volatile  area,    shall    be    required    to    be    submitted 
ard  exceeded                  organic  compounds  within  an  ozone  nonat-  within   six   or   twelve   months,   as   the  case 
Moderate    ozone    nonat     Not  greater  than  20  per      tainment   area   or   portion   thereof   in   such  ^ay   be.   of   the   date   the   area  (or  portion 
uunment  area                     centum                              State  provide  the  State  with  a  statement  in  thereof)  is  included  within  the  boundaries 
Serious  ozone  nonattam     More      than      20      per     such   form   as   the   Administrator  may   pre-  of  an  area  designated  nonattainment  under 
ment  area                            centum  but   not  more     scribe  ( or  the  State  may  prescribe,  if  the  Ad  section  107(  f)(3)(B). 
than  50  per  centum           ministrator  does  non  for  classes  or  catego- 
Severe  o«.ne  nonattain     More      than       50      per      ^es  of  sources,  showing  the  actual  emissions  requirements  for  specific  ci^ssES  OF 

ment  area                            T^^^.^^'^r  T.,Z         from  that  .source  during  the  previous  calen  ^^^"^  nonattainment  areas 

Extreme    ozone    nonat     Mor^   tha^T    120     per     dar  year  of  oxides  of  nitrogen  and  volatile  Sec.   183.  (a)  Requirements  for  Moder- 

ti^eni™                    ^ntum                              organic   compounds    The    first   .such   .state  ate  Areas. -Each  State  containing  an  area 
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classified  as  a  moderate  nonattainment  area 
pursuant  to  section  181(a)  or  subsequently 
SO  classified  pursuant  to  section  107  of  this 
subpart,  shall,  with  respect  to  the  moderate 
area,  submit  to  the  Administrator,  by  the 
dates  provided,  the  following  revisions  to 
the  applicable  implementation  plan: 

1 1 1  within  one  year  of  the  date  of  classifi- 
cation, a  revision  that  requires  Implementa- 
tion, within  one  year  of  submission  of  such 
revision,  of  requirements  in  either  para- 
graph (A) or (B)— 

"(A)  an  enhanced  vehicle  emissions  con- 
trol inspection  and  maintenance  program  to 
reduce  in-use  emissions  of  volatile  organic 
compounds  and  oxides  of  nitrogen  from 
motor  vehicles,  which  program  shall  Include 
each  of  the  following  elements— 

"(i)  require  coverage  of  all  light-duty  vehi- 
cles registered  in.  at  a  minimum,  each  met- 
ropolitan statistical  area  (as  defined  by  the 
Office  of  Management  and  Budget)  with  a 
population  of  one  hundred  thousand  or 
more  according  to  the  1980  Census, 

"(li)  direct  inspection  of  components  of  ve- 
hicle emission  control  systems  (including 
evidence  of  misfueling)  and,  where  such 
components  have  been  rendered  inoper- 
ative, the  repair  or  replacement  of  such 
components. 

■■(iii)  computerized  emission  analyzers. 

"(iv)  if  a  provision  waiving  the  require- 
ments for  repairing  the  emission  control 
system  in  the  event  of  failure  is  included,  a 
provision  that  such  waiver  shall  apply  only 
when  the  costs  of  repair  exceed  $200, 

"(v)  enforcement  through  denial  of  vehi- 
cle registration  (except  for  any  program  in 
operation  prior  to  the  effective  (late  of  this 
section  whose  enforcement  mechanism  is 
demonstrated  to  the  Administrator  to  be 
more  effective  than  the  applicable  vehicle 
registration  program  in  assuring  that  non- 
complying  vehicles  are  not  operated  on 
public  roads),  and 

"(vi)  any  requirements  the  Administrator 
may  prescribe  under  section  202(j)(3)  (per- 
taining to  onboard  emission  diagnostic  sys- 
tems), or 

■■(B)  a  requirement  that  all  persons  within 
the  area  transferring  gasoline  to  a  motor  ve- 
hicle fuel  tank  from  a  gasoline  disjjensing 
system  use  a  fill  nozzle  designed  to  (i)  pre- 
vent discharge  of  hydrocarbon  vapors  into 
the  ambient  air.  (li)  direct  vapor  displaced 
from  the  automotive  fuel  system  to  a 
system  where  organic  compounds  in  the  dis- 
placed vapor  are  recovered,  and  (ill)  prevent 
vehicle  fuel  tank  overflows  or  spillage  on  fill 
nomle  disconnect.  The  requirement  of  this 
subparagraph  shall  apply  only  to  facilities 
which  sell  more  than  twenty  thousand  gal- 
lons of  gasoline  per  month.  The  Administra- 
tor may  revise  or  waive  the  requirements  of 
this  subparagraph,  as  appropriate,  after 
such  time  as  the  Administrator  determines 
that  onboard  emissions  control  systems  re- 
quired under  this  Act  are  In  widespread  use 
throughout  the  motor  vehicle  fleet. 
Each  vehicle  Inspection  and  maintenance 
progrram  required  by  this  paragraph  shall 
Include  such  additional  elements  as  are  nec- 
essary to  assure  that  the  program  would 
achieve  a  reduction  In  emissions  of  volatile 
organic  compounds  equivalent  to  a  reduc- 
tion of  four  thousand  seven  hundred  tons  of 
such  emissions  per  million  vehicles  covered 
in  the  year  of  enactment  of  this  subpart  (if 
such  program  had  been  operating  in  such 
year).  The  Administrator  may  establish  an 
alternative  performance  standard  with  re- 
spect to  such  programs  for  nonattainment 
areas  located  in  California,  if  the  Adminis- 
trator finds  that  such  alternative  standard 


Is  necessary  to  reflect  lower  average  emis- 
sions of  volatile  organic  compounds  from  ve- 
hicles operating  In  such  State.  Any  area 
which  Is  already  operating  a  vehicle  emis- 
sion control  Inspection  and  maintenance 
program  or  for  which  the  implementation 
plan,  as  of  the  date  of  enactment  of  this 
subpart.  Includes  a  specific  schedule  for  im- 
plementation of  such  a  program  shall 
comply  with  subparagraph  (A): 

"(2)  an  ozone  nonattainment  area  for 
which  the  design  value  Is  less  than  .13  parts 
per  million  In  the  year  Immediately  preced- 
ing enactment  of  this  subpart  shall  not  be 
required  to  comply  with  the  requirements  of 
subsection  (a)(1)  (pertaining  to  Inspection 
and  maintenance  and  refueling  programs) 
unless  such  compliance  is  needed  to  bring 
the  area  into  attainment  with  the  primary 
ambient  air  quality  standard  for  ozone  by 
the  date  specified  in  section  181(c).  The 
design  value  shall  be  calculated  according  to 
the  Interpretation  methodology  issued  by 
the  Environmental  Protection  Agency  most 
recently  before  the  date  of  enactment  of 
this  subpart; 

"(3)  within  one  year  after  the  date  of  clas- 
sification, a  revision  that  contains  a  permit 
program  which  meets  the  requirements  of 
section  172(a)(6),  section  173.  and  title  V. 

•■(b)   REeUIREMENTS    FOR   SERIOUS   AREAS.— 

Each  State  containing  an  area  classified  as  a 
serious  area  pursuant  to  section  181(a)  or 
subsequently  so  classified  pursuant  to  sec- 
tion 107  and  this  subpart  shall,  with  respect 
to  the  serious  area,  make  the  submissions 
described  under  subsection  (a)  and  in  addi- 
tion submit  to  the  Administrator  the  follow- 
ing revisions  to  the  applicable  implementa- 
tion plan  and  other  items: 

"(1)  an  Inventory  that  meets  the  require- 
ments of  section  182(a)(1)  and,  where  all  or 
part  of  such  area  Is  In  a  metropolitan  statis- 
tical area  (MSA)  or  consolidated  metropoli- 
tan statistical  area  (CMSA).  Includes  emis- 
sions from  all  sources  within  such  MSA  or 
CMSA,  whichever  Is  applicable,  plus  the 
twenty-five-mlle  radius  around  such  area; 

"(2)  no  later  than  one  year  after  the  date 
of  classification,  a  revision  to  provide  for. 
and  a  demonstration  that  the  plan  as  re- 
vised will  provide  for,  within  three  years 
after  classification,  emissions  reductions  of 
volatile  organic  compounds  of  12  per 
centum  from  actual  anthropogenic  emis- 
sions in  the  calendar  year  of  classification. 
Emissions  reductions  that  will  occur  by  the 
applicable  deadline  from  measures  required 
under  either  the  applicable  implementation 
plan  or  rules  promulgated  by  the  Adminis- 
trator (other  than  rules  promulgated  under 
section  211(h))  may  be  credited  toward  the 
required  12  per  centum  reduction.  The  pro- 
visions of  paragraph  (3)(D)(ll)  (relating  to 
carryforward  of  excess  reductions)  shall 
apply  with  respect  to  reductions  In  excess  of 
the  required  12  per  centum  reduction: 

"(3)  no  later  than  three  years  from  the 
date  of  classification  a  revision  which  dem- 
onstrates, tMLsed  on  photochemical  grid 
modeling  or  any  other  analytical  method 
determined  by  the  Administrator,  in  the  Ad- 
ministrator's discretion,  to  be  at  least  as  ef- 
fective, that  the  plan,  as  revised— 

"(A)  will  provide  for  attainment  by  the  ap- 
plicable attainment  date; 

"(B)  will  result  in  volatile  organic  com- 
pound emission  reductions  from  emissions 
reported  in  the  Initial  inventory  required 
under  section  182(a)(1)  equal  to  12  per 
centum,  averaged  over  the  three-year  period 
beginning  with  the  fourth  year  after  the 
date  of  classification.  Emissions  reductions 
may  be  credited  towards  the  12  per  centum 


reduction  requirement  to  the  extent  they 
will  occur  by  the  applicable  deadline  from 
measures  required  under  either  the  applica- 
ble Implementation  plan  or  rules  promulgat- 
ed by  the  Administrator  (other  thEin  rules 
promulgated  under  section  211(h));  and 

■•(C)  win  result  in  volatile  organic  com- 
pound emission  reductions  from  baseline 
emissions  equal  to  at  least  3  pjer  centimi  of 
baseline  emissions  each  year,  averaged  over 
each  consecutive  three-year  period  l)egin- 
ning  with  the  seventh  year  after  the  date  of 
classification,  and  extending  until  the  area 
attains  the  primary  ambient  air  quality 
standard  for  ozone: 

■(i)  For  purposes  of  this  subparagraph, 
the  term  baseline  emissions'  metms  emis- 
sions reported  in  the  Initial  Inventory  re- 
quired under  section  182(a)(1).  excluding 
emissions  that  would  be  eliminated  under 
the  regulations  described  In  clauses  (lil)(I) 
and  (II). 

■■(ii)  Except  as  provided  under  clause  (ill), 
emissions  reductions  are  creditable  toward 
the  per  centum  reductions  required  under 
this  subparagraph  to  the  extent  they  will 
occur,  by  the  applicable  deadline,  from 
measures  required  under  either  the  applica- 
ble implementation  plan  or  rules  promulgat- 
ed by  the  Administrator, 

■■(iii)  Emission  reductions  from  the  follow- 
ing measures  are  not  creditable  toward  the 
per  centum  reductions  required  under  this 
subparagraph: 

■  (Ii  Any  measure  relating  to  .nolor  vehi- 
cle tailpipe  or  evaporative  emissions  promul- 
gated by  the  Administrator  by  the  date  of 
enactment  of  this  section, 

■■(II)  Regulations  concerning  Reid  Vapor 
Pressure  promulgated  by  the  Administrator 
by  the  date  of  enactment  of  this  section  or 
required  to  be  promulgated  under  section 
211(h). 

■•(Ill)  Measures  required  under  section 
182(b)(2)  (concerning  corrections  to  imple- 
mentation plans), 

■•(iv)  The  demonstration  referred  to  in 
this  paragraph  may,  In  order  to  meet  the  re- 
quirements of  this  subparagraph,  provide 
for  emission  reductions  in  an  amount  less 
than  3  per  centum  of  the  baseline  emissions 
If  the  State  (following  a  public  hearing,  and 
by  a  statement  signed  by  the  Governor  as  a 
nondelegable  action)  demonstrates  to  the 
satisfaction  of  the  Administrator  that  the 
plan  reflecting  such  lessor  amount  Includes 
all  measures  that  can  feasibly  be  imple- 
mented in  the  area  (in  light  of  technological 
achievability.  costs,  and  any  nonair  quality 
and  other  air  quality-related  health  and  en- 
vironmental impacts). 

•■(D)(i)  The  demonstration  referred  to  in 
this  paragraph  shall  explicitly  quantify  pro- 
jections with  respect  to  emissions  and  neces 
sary  emission  reductions  from  motor  vehi- 
cles, using  estimates  for  growth  in  vehicle 
miles  traveled,  congestion  levels,  and  other 
relevant  parameters  that  are  used  by  the 
agency  or  agencies  responsible  for  transpor- 
tation planning  for  the  area. 

(ii)  Any  area  that  achieves,  or  the  demon- 
stration for  which  projects,  a  reduction  In 
emissions  in  excess  of  that  required  by  this 
paragraph,  as  determined  by  the  Adminis- 
trator, may  credit  such  excess  emissions  re- 
ductions toward  the  next  three-year  reduc- 
tion requirement  period. 

(Ill)  The  revision  referred  to  in  this  para- 
graph may  provide  that  reductions  in  emis- 
sions of  oxides  of  nitrogen,  to  the  extent 
they  will  occur  by  the  applicable  deadline 
from  measures  required  under  either  the  ap- 
plicable implementation  plan  or  fuels  pro- 
mulgated by  the  Administrator  (calculated 
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In  accordance  with  the  requirements  of  sub- 
clause (I)  or  (ID),  may  be  substituted  for 
the  reductions  of  volatile  organic  com 
pounds  required  by  this  subparagraph  at  no 
less  than  a  one-for-one  ratio  (nitrogen 
oxides  to  volatile  organic  compounds)  if  a 
SUte  demonstrates  to  the  satisfaction  of 
the  Administrator  that  such  reductions  of 
oxides  of  nitrogen,  together  with  remaining 
reductions  of  volatile  organic  compounds, 
would  result  In  a  reduction  In  ozone  concen 
tralluns  at  least  equivalent  to  that  which 
would  occur  from  the  reductions  in  volatile 
organic  compound  emissions  required  under 
this  subparagraph.  A  State  may  request, 
and  the  Administrator  may  provide,  techni 
c*J  assistance  in  making  this  demonstration 
■■(I)  In  the  case  of  the  per  centum  reduc- 
tions required  under  subparagraph  <B).  the 
reductions  in  oxides  of  nitrogen  shall  not  in 
elude  reductions  attribuUble  to  Federal 
motor  vehicle  standards. 

(ID  In  the  case  of  the  per  centum  reduc 
tions  required  under  subparagraph  (C>,  the 
reductions  In  oxides  of  nitrogen  shall  not  in- 
clude reductions  Identified  In  subparagraph 
(CHiii). 

■(4)<Ai  beginning  one  year  after  the  date 
of  classification,  annual  reports  on  measures 
adopted  or  Implemented  during  the  preced- 
ing calendar  year  and  any  failure  to  imple 
ment  measures  scheduled  for  implementa- 
tion during  such  year: 

(B)  t>eglnning  with  the  fourth  such 
report  and  in  each  third  such  report  there- 
after, a  demonstration  by  the  State  as  to 
whether  current  vehicle  miles  traveled,  con 
gestion  levels  and  other  relevant  parameters 
are  consistent  with  those  used  for  the  dem- 
onstration required  in  paragraph  (2)  or  for 
emissions  projections  pursuant  to  para- 
graph OKBKi).  Where  such  parameters  and 
emissions  levels  exceed  the  levels  projected 
for  purposes  of  the  area's  three-year  emis- 
sions reduction  demonstration,  the  State 
shall,  within  one  year,  develop  and  submit  a 
revision  to  the  applicable  implementation 
plan  that  includes  a  transportation  control 
measures  program  consisting  of  measures 
from,  but  not  limited  to.  section  108(f)  that 
will  reduce  emissions  to  levels  that  are  con- 
sistent with  emission  levels  projected  in 
such  demonstration.  Such  revision  shall  be 
developed  in  accordance  with  guidance 
issued  by  the  Administrator  pursuant  to  sec 
tion  108<ei  and  with  the  requirements  of 
section  174(b)  and  shall  include  implemen 
tation  and  funding  schedules  that  achieve 
expeditious  emissions  reductions  in  accord- 
ance with  implementation  plan  projections. 

(5)  within  one  year  of  the  date  of  classlfi 
cation,  a  revision  that  satisfies  the  require 
ments  of  subparagraphs  (A)  (pertaining  to 
vehicle  inspection  and  maintenance)  and  (B) 
(pertaining  to  vapor  recovery  during  vehicle 
fueling )  of  subsection  ( a )( 1 ); 

(6)  within  twelve  months  of  classifica 
tion,  a  revision  to  require  implementation  of 
reasonably  available  control  technology  for 
all  stationary  sources  of  volatile  organic 
compounds  that  are  not  covered  by  a  con- 
trol technique  guideline  or  listed  pursuant 
to  section  185(a)  and  that  have  the  poten 
tial  to  emit  100  tons  or  more  per  year  of 
such  compounds  and  for  all  stationary 
sources  of  oxides  of  nitrogen  that  have  the 
potential  to  emit  one  hundred  tons  or  more 
per  year  of  such  pollutant.  Such  revision 
shall  require  the  implementation  of  such 
technology  no  later  than  two  years  after 
classification  and.  in  the  case  of  volatile  or 
ganlc  compounds,  shall  provide  that  reduc- 
tions of  80  per  centum  or  more  from  uncon 
trolled  levels  be  achieved  unless  the  State 


determines  for  a  category  of  sources  that 
such  level  of  reductions  Is  not  technological- 
ly or  economically  feasible,  in  which  case 
the  required  reduction  shall  be  the  maxi- 
mum that  is  technologically  and  economi- 
cally feasible 

■•(c)  RequiREMorrs  roR  Scvehe  Arzas.— 
Each  State  containing  an  area  classified  as  a 
severe  area  pursuant  to  section  181(a)  or 
subsequently  so  classified  pursuant  to  sec- 
tion 107  and  this  subpart  shall,  with  respect 
to  the  severe  area,  comply  with  the  require- 
ments of  subsections  <ai  and  (b)  (except 
that  the  requirements  of  subsection  (b)(6) 
concerning  implementation  of  reasonably 
available  control  technology  by  stationary 
sources  of  volatile  organic  compounds  shall 
apply  with  respect  to  such  sources  that  have 
the  potential  to  emit  fifty  tons  or  more  per 
yeau"  of  such  compounds)  and  in  addition 
submit  to  the  Administrator  the  following 
revisions  to  the  applicable  implementation 
plan  and  other  items: 

•(  1  >  within  two  years  after  the  date  of 
classification,  a  revision  that  identifies  and 
adopts  specific  enforceable  strategies  and 
transportation  control  measures  to  offset 
amy  growth  in  emissions  from  growth  in  ve- 
hicle miles  traveled  or  numt>ers  of  vehicle 
trips  in  such  area  tmd  to  attain  reduction  in 
motor  vehicle  emissions  as  necessary,  in 
combination  with  other  emission  reduction 
requirements  of  this  subpart,  to  comply 
with  the  requirements  of  sulwection 
(b)<3)(B)  (pertaining  to  periodic  three-year 
emissions  reduction  requirements).  The 
State  shall  consider,  at  a  minimum,  meas- 
ures specified  in  section  108(f)  and  if  the 
State  fails  to  include  any  such  measure,  the 
implementation  plan  shall  contain  an  expla- 
nation of  why  such  measure  was  not  adopt- 
ed aind  what  emissions  reduction  measure 
was  adopted  to  provide  a  comparable  reduc- 
tion in  emissions,  or  reasons  why  such  re- 
duction is  not  necessary  to  meet  the  require- 
ments of  sulwection  (b)(3)(B)  or  to  attain  a 
national  ambient  air  quality  standard. 

■  (2)  within  one  year  after  the  date  of  clas- 
sification, a  revision  requiring  employers  in 
such  area  to  implement  programs  to  reduce 
work  related  vehicle  trips  and  miles  traveled 
by  employees.  Such  revision  shall  be  devel- 
oped in  accordance  with  guidance  issued  by 
the  Administrator  pursuant  to  section  108(f) 
and  shall,  at  a  minimum,  require  that  each 
employer  of  one  hundred  or  more  persons  in 
such  area  increase  average  passenger  occu- 
pancy per  vehicle  in  commuting  trips  be- 
tween home  and  the  workplace  during  peak 
travel  periods  by  not  less  than  25  per 
centum  above  the  average  vehicle  occupan- 
cy for  all  such  trips  in  the  area  at  the  time 
the  revision  is  submitted  The  guidance  of 
the  Administrator  may  specify  average  vehi 
cle  occupancy  rates  which  vary  for  locations 
within  a  nonattalnment  area  (suburban, 
center  city,  business  district)  or  among  non- 
attainment  areas  reflecting  existing  occu 
pancy  rates  and  the  availability  of  high  oc- 
cupancy modes.  The  revision  shall  provide 
that  each  employer  subject  to  a  vehicle  oc- 
cupancy requirement  shall  submit  a  compli- 
ance plan  within  two  years  after  the  date 
the  revision  is  submitted  which  shall  con- 
vincingly demonstrate  compliance  with  the 
requirements  of  this  paragraph  not  later 
than  four  years  after  such  date.  An  employ- 
er may  demonstrate  in  such  plan  compli- 
ance with  a  vehicle  occupancy  rate  less  than 
25  per  centum  greater  than  the  average  in 
the  area,  if  (A)  expenditures  by  the  employ 
er  in  implementing  the  compliance  plan  are 
equal  to  or  greater  than  the  cost  of  provid- 
ing each  employee  with  a  parking  space  at 


the  location  of  the  workplace;  and  (B)  com- 
pliance with  a  vehicle  occupancy  rate  25  per 
centum  above  the  areawlde  average  Is  not 
feasible  at  such  cost. 

■■(d)  RKqciREMENTS  roR  ExTRZMS  Areas.— 

■(1)  'When  all  or  part  of  an  extreme  area 
Is  in  a  metropolitan  statistical  area  (MSA) 
or  consolidated  metropolitan  statistical  area 
(CMSA).  the  boundaries  of  the  extreme 
area  for  the  purposes  of  this  subpart  shall 
l)e  defined,  by  operation  of  law.  as  the 
boundary  of  such  MSA  or  CMSA,  as  appli- 
cable, plus  twenty-five  miles.  If  a  State  dem- 
onstrates to  the  satisfaction  of  the  Adminis- 
trator within  sixty  days  of  such  designation 
that  with  respect  to  a  portion  of  such  area, 

■(A)  sources  in  that  portion  do  not  con- 
tribute to  violations  of  the  standards,  and 

■■(B)  there  is  a  geographical  basis  for  ex- 
cluding that  portion, 

the  Administrator  may  approve  a  State's  re- 
quest to  exclude  such  portion  from  the  non- 
attainment  area.  The  Administrator  shall 
determine  whether  or  not  to  exclude  such 
portion  within  sixty  days  of  receiving  the 
State  s  request. 

(2)  Each  State  in  which  an  extreme  area 
or  portion  thereof  Is  located  shall,  with  re- 
spect to  the  extreme  area,  comply  with  the 
requirements  of  subsections  (a),  (b).  and  (c) 
and  In  addition  submit  to  the  Administrator 
revisions  to  the  applicable  implementation 
plan  that  comply  with  subsection  (b)  (2)  and 
(3)  (pertaining  to  Initial  and  periodic  per 
centum  emission  reduction  requirements) 
except  that  in  addition  to  the  required  re- 
ductions in  emissions  of  volatile  organic 
compounds,  the  State  shall  submit  revisions 
providing  for  Initial  and  triennial  12  per 
centum  reductions  in  emissions  of  oxides  of 
nitrogen. 

(e)  Certain  Nok-Self-Generating 
Arjeas.— 

(1)  Notwithstanding  any  other  provision 
of  section  181  or  this  section,  a  State  con- 
taining an  ozone  nonattalnment  area  that 
does  not  include  and  is  not  adjacent  to  any 
part  of  a  metropolitan  statistical  area  or, 
where  one  exists,  a  consolidated  metropoli- 
tan statistical  area  (as  defined  by  the  Office 
of  Management  and  Budget),  which  area  Is 
determined  by  the  Administrator  to  be  non- 
self-generating  within  the  meaning  of  para- 
graph (2).  shall  l)e  treated  by  operation  of 
law  as  satisfying  the  requirements  of  this 
section  if  it  complies  with  regulations  pro- 
mulgated by  the  Administrator.  Such  regu- 
lations shall  t>e  promulgated  no  later  than 
January  1.  1991.  and  shall,  at  a  minimum, 
require  compliance  with  the  provisions  of 
section  182  and  such  other  measures  as  the 
Administrator  determines  appropriate  to 
provide  for  the  attainment  and  maintenance 
of  the  national  ambient  air  quality  standard 
for  ozone. 

(2)  The  Administrator  may  determine  an 
ozone  nonattalnment  area  to  be  non-self- 
generating  if  the  Administrator  finds  that 
sources  of  volatile  organic  compounds  and 
oxides  of  nitrogen  emissions  within  the  area 
do  not  make  a  significant  contribution  to 
the  ozone  concentrations  measured  in  the 
area  or  In  other  areas. 

TAILnRE  TO  ATTAIN 

See.  184.  (a)  Failure  To  Attain.— For 
any  ozone  nonattalnment  area  that  falls  to 
attain  the  primary  ozone  air  quality  stand- 
ard by  the  date  applicable  to  such  area  pur- 
suant to  section  181,  the  Administrator 
shall- 

■(  1 )  In  the  case  of  a  moderate  area  reclas- 
sify such  area  as  a  serious  area.  In  the  case 
of  a  serious  area,  reclassify  such  area  as  a 
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severe  area,  and  in  the  case  of  a  severe  area, 
reclassify  such  area  as  an  extreme  area. 
Prom  the  date  of  reclassification  each  such 
area  shall  be  subject  to  the  provisions  of 
this  subpart.  Including  the  attainment  date, 
that  are  applicable  to  the  classification  to 
which  the  area  has  been  reclassified;  and 

•(2)  assure  that  the  provisions  of  the  im- 
plementation   required    by    section    184(e) 
(pertaining  to  emissions  for  major  station- 
ary sources)  are  enforced. 
•■(b)  Pee  for  Pailore  To  Attain.— 

(1)  The  revision  to  the  applicable  imple- 
mentation plan  required  under  section 
183(a)(1)  (relating  to  the  State  implementa- 
tion plan  submittal  required  for  all  ozone 
nonattainment  areas)  shall  provide  that  If 
the  area  has  failed  to  attain  by— 

"(A)  in  the  case  of  moderate,  serious,  and 
severe  ozone  nonattainment  areas,  the  end 
of  the  f ifteeth  calendar  year  beginning  after 
enactment  of  this  section;  and 

"(B)  In  the  case  of  extreme  ozone  nonat- 
tainment areas,  the  applicable  attainment 
date; 

each  major  stationary  source  of  volatile  or- 
ganic compounds  located  in  the  area  shall, 
except  as  otherwise  provided  under  para- 
graph (4),  pay  a  fee.  computed  in  accord- 
ance with  paragraph  (2).  for  each  calendar 
year  beginning  after  the  date  identified  In 
subparagraph  (A)  or  (B).  as  applicable,  until 
the  area  is  redesignated  as  an  attainment 
area. 

••(2)(A)  The  fee  shall  equal  $5,000.  adjust- 
ed in  accordance  with  subparagraph  (B),  per 
ton  of  VOC  emitted  during  the  calendar 
year  in  excess  of  80  per  centum  of  the 
amount  of  emissions  allowed  under  the  ap- 
plicable implementation  plan  (in  accordance 
with  such  guidance  as  the  Administrator 
may  provide),  during  the  year  identified 
under  paragraph  (1)  (A)  or  (B),  as  applica- 
ble. 

"(B)  The  fee  amount  under  subparagraph 
(A)  shall  be  adjusted  annually,  beginning  in 
the  year  beginning  after  the  year  of  enact- 
ment, by  the  percentage,  if  any,  by  the 
which  the  Producer  Price  Index  for  the 
most  recent  calendar  year  ending  before  the 
beginning  of  such  year  exceeds  the  Produc- 
er Price  Index  for  the  calendar  year  1989. 

"(3)  If  the  Administrator  has  determined 
under  section  176(aKl)(A)-{B)  (related  to 
disapproval  of  an  implementation  plan)  that 
the  fee  provisions  of  the  implementation 
plan  submitted  for  the  area  do  not  meet  the 
requirements  of  this  section,  or  if  the  Ad- 
ministrator makes  a  determination,  under 
section  176(a)(1)(C)  (related  to  failure  to  im- 
plement an  applicable  Implementation  plan) 
that  the  State  is  not  administering  and  en- 
forcing the  fee  provisions  approved  for  the 
area  under  this  subsection,  the  Administra- 
tor shall,  in  addition  to  any  other  action  au- 
thorized under  this  title,  collect  the  fees  re- 
quired under  paragraph  (1).  If  the  Adminis- 
trator make  such  a  determination  under  sec- 
tion 176(a)<l)<C),  the  Administrator  may 
collect  fees  for  periods  prior  to  the  determi- 
nation, plus  interest  computed  in  accord- 
ance with  section  6621(a)(2)  of  the  Internal 
Revenue  Code  of  1986  (relating  to  computa- 
tion of  Interest  on  underpayment  of  Federal 
taxes),  to  the  extent  the  Administrator 
finds  such  fees  have  not  been  paid  to  the 
State.  The  provisions  of  section 
3Sl(b)(3>(ii)-(iv)  (relating  to  penalties  and 
use  of  the  funds,  respectively)  shall  apply 
with  respect  to  fees  collected  under  this  sub- 
section. 

"(4)  For  areas  with  a  total  population 
under  two  hundred  thousand  which  fall  to 
attain  the  standard  by  the  applicable  attain- 


ment date,  no  sanction  under  this  or  any 
other  section  of  the  Act  shall  apply  if  the 
area  can  demonstrate,  consistent  with  guid- 
ance issued  by  the  Administrator,  that  at- 
tainment in  the  area  is  prevented  because  of 
ozone  or  ozone  precursors  transported  from 
other  areas.  The  prohibition  applies  only  In 
cases  in  which  the  area  has  met  all  require- 
ments and  Implemented  all  measures  appli- 
cable to  the  area  under  this  Act. 
"additional  federal  measures  to  control 

OZONE  pollution 

"Sec.  185.  (a)  Control  Techniques  Guide- 
lines.— 

"(1)  Not  later  than  six  months  after  the 
date  of  enactment  of  this  subpart,  the  Ad- 
ministrator shall  publish  a  list  of  at  least 
twelve  categories  of  stationary  sources  for 
which  control  technique  guidelines,  in  ac- 
cordance with  subsection  108(b),  have  not 
previously  been  published  and  which  the 
Administrator  considers  to  make  the  most 
significant  contribution  to  the  formation  of 
ozone  air  pollution.  The  categories  shall  be 
divided  into  three  groups  (with  an  equal 
number  of  categories  in  each  group)  and  the 
Administrator  shall  establish  a  schedule  for 
publication  of  guidelines  for  each  of  such 
groups  at  the  time  of  publication  of  the  list 
of  categories. 

"(2)  The  Administrator  shall  publish  con- 
trol technique  guidelines  for  sources  within 
the  categories  listed  under  paragraph  (1). 
The  guidelines  shall  be  published  for  the 
first  group  of  such  sources  within  the  first 
eighteen  months  after  publication  of  the 
list  and  for  at  least  one  additional  group  in 
each  succeeding  eighteen-month  period 
until  guidelines  have  been  published  for  all 
listed  categories. 

"(3)  Within  thirty-six  months  after  the 
date  of  enactment  of  this  subpart,  and  every 
four  years  thereafter,  the  Administrator 
shall  review  and,  if  necessary,  update  con- 
trol technology  guidelines  including  those 
issued  before  the  enactment  of  this  subpart. 
The  Administrator  may  publish  such  addi- 
tional guidelines  as  the  Administrator 
deems  necessary. 

"(b)  Volatile  Organic  Compounds  Emis- 
sions From  Loading  and  Unloading  of  Cer- 
tain Vessels.— Within  two  years  after  the 
enactment  of  this  subpart,  the  Administra- 
tor shaU  publish  a  control  technique  guide- 
line. In  accordance  with  section  108(c),  re- 
garding control  of  volatile  organic  com- 
pound emissions  from  the  loading  or  un- 
loading of  petroleum  products  on  to  or  from 
vessels.  Such  emissions  shall  be  considered 
to  be  direct  emissions  of  the  onshore  termi- 
nal for  all  purposes  under  this  Act. 

"(c)  Volatile  Organic  Compounds  Emis- 
sions From  Aerospace  Coatings  and  Sol- 
vents.—Within  two  years  after  the  enact- 
ment of  this  subpart,  the  Administrator 
shall  publish  a  control  techniques  guideline 
for  all  aerospace  coating  and  solvent  appli- 
cations (including  military  and  commercial 
applications),  after  consultation  with  the 
Department  of  Defense,  the  Federal  Avia- 
tion Administration,  the  National  Air  and 
Space  Administration,  and  the  affected  in- 
dustry. In  evaluating  VOC  reduction  strate- 
gies, the  guidelines  shall  take  into  account 
the  applicable  requirements  of  section  112 
and  the  need  to  protect  stratospheric 
ozone." 

"(d)  Consumer  or  Commercial  Prod- 
ucts.— 

"(1)  Within  two  years  after  the  date  of  en- 
actment of  this  subpart,  the  Administrator 
shall  submit  to  the  Congress  a  final  report 
on  emissions  of  ozone  precursors  from  con- 
sumer or  commercial  products  which  emit 


significant  quantities  of  ozone  precursors, 
and  include  recommendations  for  the  con- 
trol of  such  emissions.  The  report  shall  con- 
sider the  costs  and  technological  feasibility 
of  controlling  emissions  of  ozone  precursors 
from  consumer  or  commerical  products,  as 
well  as  the  amount  of  emissions  reductions 
from  consumer  or  commercial  products  that 
would  be  necessary  for  areas  designated 
nonattainment  for  ozone  to  attain  and 
maintain  the  national  ambient  air  quality 
standard  for  ozone.  In  addition,  the  report 
shall  estimate  the  total  amount  of  reduc- 
tions of  emissions  of  ozone  precursors  that 
is  appropriate  and  achievable  from  regula- 
tion of  consumer  or  commercial  products. 

'(2)(A)  Within  one  year  of  submission  of 
the  report  required  under  paragraph  (1), 
the  Administrator  shall  propose,  and  within 
two  years  of  such  submission  shall  promul- 
gate, regulations  to  aid  in  the  attainment  of 
the  ozone  ambient  air  quality  standard  by 
decreasing  emissions  of  ozone  precursors 
from  classes  or  categories  of  consumer  or 
conunercial  products.  Such  regiilations  shall 
be  designed  to  achieve  reductions  from  the 
product  categories  selected  by  the  Adminis- 
trator to  a  level  equal  to  the  level  that 
would  be  achieved  by  the  application  of  rea- 
sonably available  controls  to  each  such  class 
or  category  of  consumer  or  commercial 
products  and  shall,  at  a  minimum,  achieve, 
within  three  years  after  promulgation,  re- 
ductions in  nationwide  anthropogenic  emis- 
sions of  volatile  organic  compounds  of  at 
least  one  per  centum  below  the  level  of  such 
emissions  in  the  calendar  year  of  enactment 
of  this  subpart. 

"(B)  Such  regulations  may  include  any 
system  or  systems  of  Implementation  as  the 
Administrator  may  deem  appropriate,  in- 
cluding but  not  limited  to  requirements  for 
registration  and  labeling,  self-monitoring 
and  reporting,  prohibitions,  limitations,  or 
fees  concerning  the  manufacture,  process- 
ing, distributions,  use,  consumption,  or  dis- 
posal of  the  product. 

"(C)  The  regulations  may  exempt  health- 
use  products  for  which  the  Administrator 
determines  there  are  not  suitable  substi- 
tutes. 

■(D)  Any  fees  collected  under  such  regula- 
tions shall  be  deposited  in  a  specitd  fund  in 
the  United  States  Treasury  which  shall 
thereafter  be  available  for  appropriation,  to 
remain  available  until  expended,  to  carry 
out  activities  of  the  Environmental  Protec- 
tion Agency  under  this  Act. 

■■(3)  Any  standard  established  under  this 
subsection  shall  be  treated,  for  purposes  of 
sections  113,  114,  115.  120,  and  304.  as  a 
standard  under  section  111. 

■(4)  The  Administrator  may,  pursuant  to 
regulations,  delegate  to  any  State  that  so  re- 
quests, administration  and  enforcement  of 
the  regulations  promulgated  under  para- 
graph (2). 
■■(5)  For  the  purposes  of  this  subsection— 
■■(A)  the  term  reasonably  available  con- 
trols' means  the  degree  of  emissions  reduc- 
tion that  the  Administrator  determines,  on 
the  basis  of  technological  and  economic  fea- 
sibility, health,  environmental,  and  energy 
Impacts,  is  reasonably  achievable  through 
the  application  of  any  equipment,  processes, 
systems  or  techniques,  including,  but  not 
limited  to,  chemical  reformulation,  product 
or  feedstock  substitution,  repackaging,  or  di- 
rections for  use.  consumption,  storage,  or 
disposal; 

■■(B)  the  term  ■consumer  or  commercial 
products'  means  any  substance,  product,  or 
article  (including  any  container  or  packag- 
ing) held  by  any  person,  the  use,  consump- 
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tion.  storaKf.  disposal,  destruction,  or  de- 
composition of  which  may  result  in  the  re- 
lease of  ozone  precursors.  The  term  does  not 
Include  fuels  or  fuel  additives  a^  defined 
under  section  211.  and 

■(C)  the  term  ozone  precursors'  means 
pollutants  that  contribute  to  the  ambient 
air  concentrations  of  ozone. 

(d)  Hazardous  Waste  Facilities. -The 
Administrator  shall,  not  later  than  March 
31  1991  and  after  notice  and  opportunity 
for  public  comment,  promulgate  regrulations 
pursuant  to  section  3004(n>  of  the  Solid 
Waste  Disposal  Act  controUing  emissions  of 
volatile  organic  compounds  and  other  pol 
lutants  from  treatment,  storage,  and  duspos 
al  facilities  subject  to  such  Act  which  shall, 
at  a  minimum,  achieve  within  three  years 
after  promulgation,  reductions  in  nation- 
wide emissions  of  volatile  organic  com- 
pounds of  4  per  centum  below  the  level  of 
such  e.nissions  in  the  calendar  year  of  en- 
actment of  this  subpart. 

••COWTHOL  or  IJTTERSTATE  OZOWE  AIR 
POLLUTION 

Sec  186.  'ai  Ozone  Transport  Re 
ciONS  — The  area  comprising  the  States  of 
Connecticut.  Delaware.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New- 
Jersey.  New  York.  Pennsylvania.  Rhode 
Island.  Vermont,  and  Virginia,  and  the  con- 
solidated metropolitan  .statistical  area  in- 
cluding the  District  of  Columbia  is  estab- 
lished as  an  ozone  transport  region  The  Ad 
ministrator  may  add  any  State  or  portion  of 
a  State  to  any  region  established  under  this 
sut)section  or  establish  other  ozone  trans- 
port regions,  consisting  of  two  or  more 
States,  when  the  Administrator  determines 
that  the  interstate  transport  of  air  pollut 
ants  from  such  State  or  States  significantly 
contributes  to  concentrations  of  ozone  or 
ozone  precursors  in  any  nonattainment  area 
in  another  State  classified  under  section 
181<a)  as  a  serious,  severe,  or  extreme  area 
for  ozone.  The  ozone  transport  commission 
established  under  sub.section  ibi  for  any 
07X5ne  transport  region  may  remove  any 
State  or  portion  of  a  State  from  the  region 
if  the  commission  determines  that  the  con- 
trol of  emissions  in  that  State  or  portion  of 
a  State  pursuant  to  this  section  will  not  sig- 
nificantly contribute  to  the  attainment  of 
the  primary  ambient  air  quality  standard 
for  ozone  in  any  nonattainment  area. 

■  lb)  Ozone  Thansport  Commissions  Not 
later  than  six  months  after  enactment  of 
this  subpart,  the  Administrator  shall  estab- 
lish an  ozone  transport  commi.ssion  for  the 
ozone  transport  region  established  by  the 
first  sentence  of  subsection  la)  Not  later 
than  three  months  after  the  establishment 
of  any  other  ozone  transport  region,  the  Ad- 
ministrator shall  establish  an  ozone  trans- 
port commission  for  the  region  Each  ozone 
transport  commission  shall  be  comprised  of 
the  following  members- 

(1)  an  air  pollution  control  official  repre 
senting  each  State  in  the  region,  appointed 
by  the  Governor  or  as  provided  under  State 
law: 

(2)  the  Administrator  lor  an  employee 
designated  by  the  Administrator  from  the 
headquarters  office  of  the  Environmental 
Protection  Agency );  and 

••'31  the  Regional  Administrator  (or  an 
employee  designated  by  the  Regional  Ad 
ministrator)  for  each  Environmental  Protec- 
tion Agency  regional  office  for  each  Envi- 
ronmental Protection  Agencv  region  affect 
ed  by  the  ozone  transport  region  concerned 
Decisions  of  each  ozone  transport  commis- 
sion may  be  made  only  by  a  majority  vote  of 


all  members  other  thsm  the  Regional  Ad 
mlnistrators  lor  designees  thereof) 

(CI  Plan  Provisions  por  States  in  Ozone 
Transport  Regions -Not  later  than  two 
years  after  the  enactment  of  this  subpart 
(or  nine  months  after  the  sut)sequent  inclu 
sion  of  a  State  in  an  established  ozone 
transport  region),  each  State  included 
within  an  ozone  transport  region  shall 
submit  a  State  implementation  plan  or  revi- 
sion thereof  to  the  Administrator  which  re- 
quires the  following— 

•<  1 )  that  each  area  in  such  State  that  is  In 
an  ozone  transport  region,  that  is  not  a  non 
attainment  area,  and  that  is  a  metropolitan 
statistical  area  or  part  thereof  with  a  popu- 
lation of  100.000  or  more,  comply  with  the 
provisions  of  section  183ta)(l)(Ai  'pertain 
ing  to  vehicle  inspection  and  maintenance 
programs). 

(2)  implementation  of  reasonably  avail 
able  control  technology  with  respect  to— 

(A)  all  sources  of  volatile  organic  com- 
pounds in  the  State  covered  by  a  control 
techniques  guideline  issued  before  the  date 
of  enactment  of  this  subpart. 

■iB)  all  sources  of  volatile  organic  com 
pounds  or  oxides  of  nitrogen  in  the  State 
covered  by  a  control  techniques  guideline 
issued  by  the  Administrator  after  the  date 
of  enactment  of  this  subpart,  and 

■(C)  all  stationary  sources  that  have  the 
potential  to  emit  one  hundred  or  more  tons 
of  volatile  organic  compounds  and  that  are 
not  covered  by  a  control  technique  guideline 
or  listed  pursuant  to  section  185(a).  and 

(3)  a  requirement  that  all  owners  or  oper 
ators  of  gasoline  dispensing  systems  within 
the  area  install  and  operate  a  system  de- 
signed to  (i)  prevent  discharge  of  hydrocar 
bon  vapors  into  the  ambient  air.  (iii  direct 
vapor  displaced  from  the  automotive  fuel 
system  to  a  system  where  organic  com- 
pounds in  the  displaced  vapor  are  recovered, 
and  (ill)  prevent  vehicle  fuel  tank  overflows 
or  spillage  on  fill  nozzle  disconnect.  The  re 
quirement  of  this  subparagraph  shall  apply 
only  to  facilities  which  dispense  more  tham 
fifty  thousand  gallons  of  gasoline  per 
month.  The  Administrator  may  revise  or 
waive  the  requirements  of  this  subpara- 
graph, as  appropriate,  after  such  time  as 
the  Administrator  determines  that  onboard 
emissions  control  systems  required  under 
this  Act  are  in  widespread  use  throughout 
the  motor  vehicle  fleet. 

■(d)  Additional  Control  Measures — 

(1)  Upon  petition  of  any  State  within  an 
ozone  transport  region,  the  commission 
may.  after  notice  and  opportunity  for  com 
ment.  develop  a  plan  of  additional  control 
measures  to  t)e  applied  within  all  or  a  part 
of  such  transport  region  if  the  commission 
determines  such  measures  are  necessary  to 
bring  any  area  in  such  region  into  attain- 
ment by  the  dates  provided  by  this  subpart. 
The  commission  shall  transmit  such  plan  to 
the  Administrator 

(2)  Whenever  the  Administrator  receives 
a  plan  prepared  by  a  commission  pursuant 
to  paragraph  <1)  (the  date  of  receipt  of 
which  IS  hereinafter  in  thLs  section  referred 
to  as  the  receipt  date),  the  Administrator 
shall- 

•lA)  immediately  publish  in  the  Federal 
Register  a  notice  stating  that  the  plan  is 
available  and  that  written  data,  views,  or 
comments  on  the  plan  may  be  submitted  to 
the  Administrator  withm  ninety  da>s  be^in 
ning  on  the  receipt  date,  and 

(Bi  commence  a  review  of  the  plan  to  de 
termine   whether   the  control   measures   m 
the  plan  are  necessary  to  bring  any  area  m 
such   region  into  attainment   by   the  dates 


provided  by  this  subpart   and  are  otherwise 
consistent  with  this  Act 

■(3)  In  undertaking  the  review  required 
under  paragraph  cjxB).  the  Administrator 
shall  consult  with  members  of  the  commis 
sion  of  the  affected  States  and  shall  take 
into  account  the  data,  views  and  comments 
received  pursuant  to  paragraph  (2nAi 

■(4i  Within  one  hundred  and  twenty  days 
after  the  receipt  dale,  the  Administrator 
shall  determine  whether  to  approve,  disap- 
prove, or  par'ially  di.-,approve  and  partially 
approve  the  plan;  shall  notify  the  commis- 
sion in  writinK  of  siu-h  approval,  disapproval 
or  partial  di.sapproval.  and  shall  publish 
such  determination  in  the  Federal  Register 
If  the  Adrriinistrator  fails  to  act  within  one 
hundred  and  twenty  days,  the  plan  .shall  be 
deemed  approved  If  the  Administrator  dis 
approves  or  partially  disapproves  a  plan,  the 
Administrator  shall  specify  - 

■lA)  why  any  di.sapproved  additional  con 
trol  measures  are  not  nece.s,sary  to  bring  any 
area  in  such  region  into  attainment  b>  the 
dates  provided  by  this  subpart  or  are  other 
wise  not  consistent  with  the  Act:  and 

iBi  recommendations  concerning!  actions 
that  could  be  taken  by  the  commi.s.sion  to 
conform  the  disapproved  portion  of  the 
plan  to  the  requirements  of  this  section 

(5)  Upon  approval  or  partial  approval  of 
a  plan  submitted  by  a  commi.ssion.  the  Ad- 
ministrator shall  i.ssue  to  each  State  which 
is  included  in  the  tran.sport  re^iion  and  to 
which  a  requirement  of  the  approved  plan 
applies,  a  finding  under  section  110id»4i 
that  the  implementation  plan  for  such 
State  is  inadequate  to  meet  the  require- 
ments of  section  110(c)i4i.  Such  finding 
shall  require  each  such  State  to  .e\ise  its 
implementation  plan  to  includf  the  ap 
proved  additional  control  mea-sures  within 
one  year  after  the  finding  is  issued 

•le)  Exempt  ARt.^s.— <  1 )  Upon  petiti.jn  of 
any  State  within  an  ozone  transport  region. 
the  Administrator,  after  seeking  written 
views  of  the  commi.ssion  and  aftiT  publish 
ing  a  written  finding  in  the  Federal  Regis 
ter.  may  exempt  any  area  within  such  State 
from  one  or  more  of  the  requirements  of 
subsection  (o  if  the  State  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
stationary  or  mobile  sources  within  the  area 
do  not  contribute  to  nonattainment  in  any 
other  area  in  such  region  The  Administra 
lor  shall  make  a  determination  under  this 
paragraph  within  nine  months  following  re 
ceipt  of  a  petition 

"(2)  The  requirement's  of  subsection  icii3i 
shall  not  apply  to  any  State  that  contains 
no  ozone  nonattainment  area  or  portion 
thereof  unless  the  Administrator  deter 
mines  that  such  requirements  are  necessary 
to  achieve  attainment  in  any  area  in  an  ad- 
joining State  or  the  Governor  of  the  State 
containing  no  o/.one  nonattainment  area  de- 
termines, pursuant  to  State  law.  that  such 
requirements  should  apply  in  such  State. 

if  I  Pt.TiTioNs,  Any  Slate  or  political 
subdivision  rnay  petition  the  Administrator 
to  make  a  determination  that  any  other 
State  or  portion  thereof  should  be  included 
within  an  o/.one  transport  region  under  this 
section  The  petitioning  State  shall  include 
with  such  petition  such  evidence  as  is  avail- 
able to  it  regarding  the  contribution  made 
by  sources  located  in  lor  operating  in)  the 
State  (or  portion  thereof)  which  is  the  sub- 
ject of  the  petition  to  ozone  concentrations 
m  the  petitioning  State  Within  one  hun- 
dred and  twenty  days  after  receipt  of  any 
petition  under  this  subsection  and  after  a 
public  hearing,  the  Administrator  shall  in- 
clude the  Slate  vor  portion  thereof)  within 
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an  ozone  transport  region  or  deny  the  iJeti- 
tion. 

■■(g)  Best  Available  Air  Qdality  Moni- 
toring AND  Modeling.— For  purposes  of  this 
section,  not  later  than  six  months  after  the 
enactment  of  subpart,  the  Administrator 
shall  promulgate  criteria  for  purposes  of  de- 
termining the  contribution  of  sources  in  one 
area  to  concentrations  of  ozone  in  another 
area  which  is  a  nonattainment  area  for 
ozone  Such  criteria  shall  require  that  the 
best  available  air  quality  monitoring  and 
modeling  techniques  be  used  for  purposes  of 
making  such  determinations.". 

additional  requirements  tor  carbon 
monoxide  nonattainment  areas 

Sec.  108.  New  Requirements  for  Carbon 
Monoxide  Nonattainment  Areas.— Part  D 
of  title  I  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  new  subpart  after  sub- 
part 2: 
Subpart   3— Additional  f*rovisions  Regard- 
ing    Carbon     Monoxide     Nonattainment 
Areas 

classification  of  carbon  monoxide 
nonattainment  areas 

Sec.  187.  (a)  Classification  by  Oper- 
ation OF  La'w.— Each  area  which  did  not 
meet  the  national  primary  ambient  air  qual- 
ity standard  for  carbon  monoxide  averaged 
over  an  eight  hour  period  as  of  the  last  cal- 
endar year  ending  before  enactment  of  this 
subpart  for  which  data  is  available  is  hereby 
classified  by  operation  of  law  in  one  of  the 
following  categories  based  upon  the  percent- 
age by  which  the  standard  was  exceeded  in 
that  area: 

Area  rlasslficalion     Percentage  exceedance 

Moderate Not  Greater  than  55  per 

centum 

Serious Greater     than     55     per 

centum. 

Any  reference  in  this  subpart  to  a  'moderate 
nonattainment  area'  or  a  serious  nonattain- 
ment area'  shall  be  considered  a  reference 
to  a  moderate  or  serious  carbon  monoxide 
nonattainment  area  as  classified  under  this 
subsection  cor  as  subsequently  reclassified 
under  this  subpart).  Any  reference  in  this 
subpart  to  the  carbon  monoxide  air  quality 
standard'  shall  be  considered  a  reference  to 
the  national  primary  ambient  air  quality 
standard  for  carbon  monoxide  averaged 
over  an  eight -hour  period. 

■(b)  Data  and  Methods  for  Classifica- 
tion.—For  purposes  of  calculating  the  per- 
centage by  which  the  carbon  monoxide  air 
quality  standard  is  exceeded  in  any  area— 

■(1)  the  most  recent  monitoring  data 
available  shall  be  used;  and 

■'(2)  the  same  methods  as  are  used  under 
regulations  of  the  Administrator  for  pur- 
poses of  determining  attainment  of  the 
standard  shall  be  applicable. 
Not  later  than  thirty  days  after  the  date  of 
enactment  of  this  subpart  the  Administra- 
tor shall  publish  a  notice  identifying  the 
percentage  by  which  each  area  referred  to 
in  subsection  (a)  exceeds  the  carbon  monox- 
ide air  quality  standard  and  the  classifica- 
tion of  each  area  as  moderate  or  serious. 

"(c)  Deadlines  fob  Attainment.— The  fol- 
lowing deadlines  apply  to  the  carbon  mon- 
oxide nonattainment  areas  classified  in  ac- 
cordance with  subsection  (a)— 

Applicable  attainment 
date  ( in  years  after 
enactment  of 
this  subpart) 

Moderate 5  years 

Serious 10  years. 

"(d)  New  Standard.— If  the  Administrator 
revises    the    carbon    monoxide    air   quality 


Area  Classification 


standard  after  the  enactment  of  this  sub- 
part, the  Administrator  shall,  within  six 
months  after  the  revision,  promulgate  re- 
quirements applicable  to  all  areas  which 
have  not  attained  the  revised  standard  and 
shall  require  the  submission  of  implementa- 
tion plans  or  revisions  to  such  plans  for 
such  areas  within  twenty-four  months  after 
the  revision  of  the  standard.  Such  require- 
ments shall  provide  for  controls  which  are 
not  less  stringent  than  the  controls  applica- 
ble to  areas  classified  under  subsection  (a) 
and  shall  provide  for  attainment  of  such  re- 
vised standard  according  to  a  schedule 
which  is  comparable  to  that  specified  in 
subsection  (c). 

"REQUIREMENTS  APPLICABLE  TO  ALL  CARBON 
monoxide  NONATTAINMENT  AREAS 

"Sec  188.  (a)  Inventories.— Each  State 
containing  a  nonattainment  area  classified 
pursuant  to  section  187<a;  shall,  not  later 
than  one  year  after  the  date  of  enactment 
of  this  subpart  and  every  three  years  there- 
after, submit  an  inventory  of  carbon  monox- 
ide emissions  from  stationary  and  mobile 
sources  located  within  each  such  area  as 
provided  in  the  guidelines  issued  by  the  Ad- 
ministrator pursuant  to  section  108(g).  The 
initial  inventory  shall  report  emissions  oc- 
curring in  the  calendar  year  immediately 
preceding  enactment  of  this  section  or  the 
subsequent  year.  Any  area  subsequently 
classified  nonattainment  pursuant  to  sec- 
tion 107  and  this  subpart  shall  submit  (and 
update  as  provided  in  this  subsection) 
carbon  monoxide  emissions  inventories  be- 
giivning  eighteen  months  after  the  date  of 
classification.  Guidance  for  inventory  prepa- 
ration published  by  the  Administrator  pur- 
suant to  section  108(g)  shall  contain  factors 
for  estimating  carbon  monoxide  emissions 
from  wood  stoves  and  other  small  combus- 
tion sources. 

"(b)  Monitoring.— The  enhanced  moni- 
toring prograin  required  by  section  108(g) 
shall  include  the  use  of  mobile  monitors  for 
carbon  monoxide  to  determine  the  geo- 
graphic extent  of  any  nonattainment  prob- 
lem for  such  pollutant  within  an  area.  Moni- 
toring pursuant  to  such  guidelines  shall  be 
commenced  in  all  areas  classified  pursuant 
to  section  187(a)  or  subsequently  pursuant 
to  section  107  and  this  subpart  not  later 
than  eighteen  months  after  such  classifica- 
tion. The  Administrator  may  require 
through  guidance  or  by  rule  the  use  of 
mobile  monitoring  devices  for  carbon  mon- 
oxide in  areas  designated  as  attainment 
areas. 

"(c)  Existing  Commitments.— 

"(1)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section  each 
State  containing  an  area  classified  nonat- 
tainment pursuant  to  section  187(a)  shall 
fully  implement  all  provisions  of  any  imple- 
mentation plan  for  the  attainment  of  the 
carbon  monoxide  air  quality  standard  for 
such  area  or  areas  which  have  been  submit- 
ted to  the  Administrator  for  approval 
(whether  or  not  approved)  prior  to  the  date 
of  enactment  of  this  section, 

"(2)  Each  State  containing  an  area  classi- 
fied pursuant  to  section  187(a)  shall 
promptly  and  fully  implement  any  addition- 
al measures  not  previously  proposed  by  the 
State  but  required  by  subpart  1. 

'(d)  Permit  Requirement — 

"(1)  Each  State  containing  an  area  classi- 
fied pursuant  to  section  187(a)  or  which 
contains  an  area  subsequently  classified 
pursuant  to  section  107  and  this  subpart 
shall  not  later  than  eighteen  months  after 
the  date  of  such  classification  submit  to  the 
Administrator  for  approval  a  revision  to  the 


implementation  plan  for  each  such  area  re- 
quiring an  operating  permit  (including 
permit  fees)  as  provided  in  sections 
172(a)(6)  and  173(b)  for  each  new  or  exist- 
ing major  stationary  source  of  carbon  mon- 
oxide emissions  located  within  any  such 
nonattainment  areas.  It  shall  be  unlawful  to 
operate  a  major  source  of  carbon  monoxide 
emissions  without  a  permit  issued  pursuant 
to  an  approved  implementation  plan  begin- 
ning thirty-six  months  after  the  date  of  en- 
actment of  this  subpart, 

"(2)  Each  permit  issued  pursuant  to  this 
subsection  shall  require  the  installation  of 
continuous  emission  monitoring  for  carbon 
monoxide  emissions  from  the  source. 

"(e)  Attainment  Demonstration  and 
Milestones — 

"(1)  Each  State  containing  a  moderate  or 
serious  nonattainment  area  shall,  after 
notice  and  opportunity  for  public  comment 
but  not  later  than  twenty-four  months  after 
such  area  has  been  designated  nonattain- 
ment. submit  to  the  Administrator  for  ap- 
proval revisions  to  the  implementation  plan 
for  each  such  area  which  demonstrate,  as 
provided  in  section  110  and  this  part,  attain- 
ment of  the  carbon  monoxide  air  quality 
standard  by  the  deadline  for  attainment  for 
such  area  or  areas  as  provided  in  section 
187(c). 

■'(2)(A)  Notwithstanding  the  provisions  of 
paragraph  (li.  revisions  demonstrating  at- 
tainment under  this  subsection  shall  not  be 
required  for  any  moderate  nonattainment 
area  for  which  the  design  value  in  the  most 
recent  calendar  year  immediately  preceding 
enactment  of  this  section  did  not  exceed  the 
carbon  monoxide  air  quality  standard  by 
more  than  10  per  centum:  Prorided,  That, 
within  three  months  after  the  date  of  enact- 
ment of  this  subpart  the  Governor  of  such 
State  submits  to  the  Administrator  a  de- 
tailed statement  of  the  measures  to  be  un- 
dertaken in  such  area  which  will  assure  at- 
tainment of  the  carbon  monoxide  air  qual- 
ity standard  by  not  later  than  thirty-six 
months  after  such  date  of  enactment. 

"(B)  In  the  event  that  a  moderate  nonat- 
tainment area  for  which  an  attainment 
demonstration  has  not  been  submitted  pur- 
suant to  subparagraph  (A)  does  not  attain 
the  carbon  monoxide  air  quality  standard 
by  the  date  thirty-six  months  after  the  date 
of  enactment  of  this  subpart,  the  State  in 
which  such  area  is  located  shall,  after  notice 
and  opportunity  for  public  comment,  submit 
within  an  additional  twelve-month  period 
revisions  to  the  implementation  plan  for  the 
area  making  such  demonstration  and  such 
area  shall  be  subject  to  all  of  the  require- 
ments of  this  subpart  applicable  to  moder- 
ate nonattainment  areas  including  imple- 
mentation of  a  vehicle  inspection  and  main- 
tenance program  pursuant  to  subsection  (i) 
and  the  deadlines  for  attainment  estab- 
lished by  section  187(c). 

"(3)  Revisions  demonstrating  attainment 
submitted  to  the  Administrator  for  approval 
under  this  subsection  shall  contain  quanti- 
tative milestones  to  be  achieved  in  each 
year  in  which  an  inventory  is  required 
under  subsection  (a)  until  the  area  is  reclas- 
sified attainment  and  which  demonstrate,  as 
defined  in  section  171(1),  reasonable  further 
progress  toward  attainment  by  the  date  ap- 
plicable to  the  area  under  section  187(c), 
Milestones  proposed  for  inclusion  in  an  im- 
plementation plan  under  this  paragraph 
may  be  stated  as— 

"(A)  reductions  in  vehicle  miles  traveled 
or  vehicle  trips  in  the  nonattainment  area, 
or  both,  during  periods  when  the  standard  is 
likely  to  be  violated; 
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•(B)  reductions  in  tons  of  emissions  of 
c*rbon  monoxide  emitted  annually  in  the 
nonattainment  area. 

(C)  reductions  In  the  design  value  for 
carbon  monoxide  averaged  over  an  eight- 
hour  period  for  the  area; 

(D)  reductions  in  the  numt)er  of  exceed 
ances  of  the  national  carbon  monoxide  air 
quality  standard  which  would  be  expected 
to  occur  each  year;  or 

•(E)  any  combination  of  the  above 

(4)  Revisions  demonstrating  attainment 
submitted  to  the  Administrator  for  approval 
under  this  subsection  shall  contain  one  or 
more  contingency  measures  sufficient  to 
reduce  (singly  or  \n  combination)  carlwn 
monoxide  emissions  in  the  nonattainment 
area  as  reported  in  the  most  recent  invento- 
ry by  not  less  than  5  per  centum  for  moder 
ate  nonattainment  areas  and  not  less  than 
10  per  centum  for  serious  nonattainment 
areas  The  revisions  shall  provide  for  auto 
matic  implementation  of  the  measures  in 
the  event  the  area  does  not  attain  the 
carbon  monoxide  tur  quality  standard  by 
the  date  applicable  to  the  area  as  provided 
m  section  187(c).  Contingency  measures 
may  t)e  implemented  only  in  part  if  all 
measures  are  not  necessary  to  assure  attain- 
ment of  such  standard  as  determined  by  the 
Administrator.  Implementation  of  contin- 
gency measures  shall  not  be  delayed  by  any 
extension  granted  pursuant  to  section 
190(d)(1). 

(5)  The  Administrator  may  not  approve 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revisions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  specified  in  sec 
tion  187(c).  Notwithstanding  the  provisions 
of  this  paragraph,  the  Administrator  may 
order  that  any  or  all  requirements  con 
tained  in  such  revisions  be  implemented  and 
enforced  pending  submission  of  additional 
revisions  of  the  implementation  plan  which 
can  be  approved  as  demonstrating  attain- 
ment of  the  carbon  monoxide  air  quality 
standard  by  the  dates  applicable  under  sec- 
tion 187(c) 

(f)  CoKTiNciNc  Audits  or  InpLOfENTA 
■now  PiAHS.— 

(1)  The  Administrator  shall  conduct  an 
audit  of  each  implementation  plan  for 
carbon  monoxide  for  each  area  designated 
nonattainment  for  the  carbon  monoxide  air 
quality  standard  to  determine  whether  the 
State  (or  local  air  pollution  control  agency) 
is  adequately  implementing  and  enforcing 
each  provision  of  the  plan  and  achieving  the 
milestones  established  pursuant  to  subsec- 
tion (g).  Audits  shall  be  conducted  not  less 
frequently  than  every  three  years  and  shall 
be  scheduled,  to  the  extent  practicable,  in 
years  immediately  following  the  compila- 
tion of  an  inventory  as  provided  by  subsec 
tion  (a). 

i2)  If  the  Administrator  finds  that  any 
provision  required  by  section  110.  section 
172(a)  cl)  through  (10).  section  173  or  this 
subpart  is  not  being  adequately  implement- 
ed and  enforced,  the  Administrator  shall 
promptly  notify  the  State  in  which  the  area 
Is  located  and  shall  impose  the  sanctions  re 
quired  by  section  190  until  such  time  as  full 
Implementation  is  achieved. 

(3)  If  the  Administrator  finds  that  any 
milestone  established  pursuant  to  subsec 
tion  (g)  has  not  been  achieved  by  the  appli- 
cable date,  the  Administrator  shall  require 
the  State  in  which  the  area  is  located  to 
promptly  submit  revisions  to  its  plan,  in- 
cluding provisions  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  praicti 


cable  but  not  later  than  eighteen  months 
after  the  date  originally  scheduled  for 
achieving  the  m  lestone  The  Administrator 
shall  also  impose  the  sanctions  required  by 
section  190  until  such  time  as  the  milestone 
IS  achieved. 

(g)  Vehiclx  Inspection  and  Maintenance 
Program.— Each  State  containing  an  area 
classified  nonattainment  pursuant  to  sec- 
tion 187(a)  or  which  contains  an  area  subse- 
quently classified  nonattainment  and  which 
IS  required  to  submit  revisions  to  the  imple- 
mentation plan  for  such  area  demonstrating 
attainment  pursuant  to  subsection  ig)  shall, 
not  later  than  one  year  after  the  date  of 
such  classification,  submit  a  revision  to  the 
applicable  plan  providing  for  implementa- 
tion of  a  vehicle  inspection  and  mainte- 
nance program  which  swrhieves  carbon  mon- 
oxide emissions  reductions  equivalent  to  a 
reduction  of  fifty-two  thousand  tons  of  such 
emissions  per  million  vehicles  covered  In  the 
year  of  enactment  of  this  subpart  (if  the 
program  had  t)een  operating  in  such  year) 
and  includes  each  of  the  elements  in  clauses 
1 1)  through  (VI)  of  section  183(a)(  1 )( A). 

ih)  Oxygenated  Fuels.  — Revisions  dem- 
onstrating attainment  submitted  pursuant 
to  subsection  (g)  shall  contain  provisions  im- 
plementing and  enforcing  an  oxygenated 
fuels  program  for  each  moderate  or  serious 
nonattainment  area  as  provided  in  section 
211ie> 

(i)  Notwithstanding  any  other  provision 
of  this  Act.  any  State  implementation  plan 
submittal  required  for  any  carbon  monoxide 
nonattainment  area  lor  portion  thereof)  not 
designated  nonattainment  prior  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1990.  that  IS  required  to  be  submit- 
ted within  twelve  months  from  the  date  of 
enactment,  classification,  or  designation  of 
such  area,  shall  be  required  to  be  submitted 
within  twelve  months  of  the  date  the  area 
cor  portion  thereof)  is  included  within  the 
boundaries  of  an  area  designated  nonattain- 
ment under  section  107(f)(3)(B). 

"REQUIREMENTS  APPLICABLE  TO  SERIOUS 
CARBON  MONOXIDE  NONATTAINMENT  AREAS 

Sec.  189  la)  Transportation  Control 
Measures.— Revisions  demonstrating  attain- 
ment submitted  pursuant  to  section  188(g) 
for  any  serious  nonattainment  area  shall 
contain  a  commitment  to  implement  as  ex- 
peditiously as  practicable  each  of  the  trans- 
portation control  measures  specified  in  sec- 
tion 108(f)  or  a  statement  of  the  reasons  for 
not  including  such  measure  in  such  revi- 
sions and  an  identification  of  other  meas- 
ures which  will  be  taken  in  the  area  to 
obtain  carbon  monoxide  emissions  reduc- 
tions equal  to  or  greater  than  those  which 
would  have  been  achieved  by  implementa- 
tion of  such  measure  or  measures,  or  rea- 
sons why  such  reduction  is  not  necessary  to 
meet  the  requirements  of  subsection 
188(g)(3)  or  to  attain  a  national  ambient  air 
quality  standard. 

■(b)  Employer  Ridership  Program.— Revi- 
sions demonstrating  attainment  submitted 
pursuant  to  section  188(g)  for  any  serious 
nonattainment  area  shall  contain  provisions 
requiring  employers  in  such  ao'ea  to  imple- 
ment programs  to  reduce  work-related  vehi- 
cle trips  and  miles  traveled  by  employees. 
Such  revision  shall  be  developed  in  accord- 
ance with  guidance  issued  by  the  Adminis- 
trator pursuant  to  section  108(f)  and  shall, 
at  a  minimum,  require  that  each  employer 
of  one  hundred  or  more  persons  increase  av- 
erage passenger  occupancy  per  vehicle  in 
commuting  trips  between  home  and  the 
workplace  during  peak  travel  periods  by  not 
less  than  25  per  centum  above  the  average 


vehicle  occupancy  for  all  such  trips  In  the 
area  at  the  time  the  revision  is  submitted. 
The  guidance  of  the  Administrator  may 
specify  vehicle  occupancy  rates  which  vary 
for  locations  within  a  nonattainment  area 
(suburban,  center  city,  business  district)  or 
among  nonattairunent  areas  reflecting  exist- 
ing occupancy  rates  and  the  availability  of 
high  occupancy  modes.  The  revision  shall 
provide  that  each  employer  subject  to  a  ve- 
hicle occupancy  requirement  shall  submit  a 
compliance  plan  within  two  years  after  the 
date  the  revision  is  submitted  which  shall 
convincingly  demonstrate  compliance  with 
the  requirements  of  this  subsection  not 
later  than  four  years  after  the  date  the  revi 
sion  is  submitted.  An  employer  may  demon- 
strate in  such  plan  compliance  with  a  vehi- 
cle occupancy  rate  less  than  25  per  centum 
greater  than  the  average  in  the  area,  if  (1) 
expenditures  by  the  employer  in  implement- 
ing the  compliance  plan  are  equal  to  or 
greater  than  the  cost  of  providing  each  em- 
ployee with  a  parking  space  at  the  location 
of  the  workplace:  and  (2)  compliance  with  a 
vehicle  occupancy  rate  25  per  centum  above 
the  areawide  average  is  not  feasible  at  such 
cost. 

■FAILURE  TO  ATTAIN  STANDARD 

Sec.  190.  (a)  Failure  To  Attain— The 
Administrator  shall  reclassify  any  moderate 
nonattainment  area  failing  to  attain,  as  pro- 
vided in  section  187(c).  the  carbon  monoxide 
air  quality  standard  by  the  date  five  years 
after  the  date  of  enactment  of  this  subpart 
as  a  serious  nonattainment  area,  and  such 
area  shall  from  the  time  of  reclassification 
be  subject  to  the  provisions  of  this  subpart 
applicable  to  serious  nonattainment  areas. 
The  Administrator  may  grant  a  one-year  ex- 
tension of  the  attainment  date  established 
by  section  187(c)  for  a  moderate  nonattain- 
ment area  before  reclassification  provided 
that  the  State  has  fully  Implemented  all 
provisions  in  the  implementation  plan  for 
the  area  and  the  area  has  not  exceeded  the 
cartion  monoxide  air  quality  standard  by 
more  than  10  per  centum  In  the  two  years 
prior  to  such  date.  Not  more  than  two  one- 
year  extensions  may  be  granted  to  any  area 
under  this  subsection.  Within  twelve 
months  of  reclassification,  the  State  shall 
submit  to  the  Administrator  for  approval  re- 
visions to  the  implementation  plan  for  such 
area  as  may  be  necessary  to  comply  with  the 
requirements  for  serious  nonattainment 
areas. 

••(b)  In  the  case  of  an  area  classified  as  a 
serious  nonattainment  area  in  which  the 
carbon  monoxide  air  quality  standard  is  not 
attained  by  the  date  provided  in  section 
187(c).  the  State  in  which  such  area  is  locat- 
ed shall,  after  notice  and  opportunity  for 
public  comment,  submit  within  twelve 
months  after  the  applicable  attainment 
deadline  plan  revisions  which  provide  for  at- 
tainment of  the  carbon  monoxide  air  qual- 
ity standard  as  provided  in  section  172(a). 
and.  from  the  date  of  such  submission  until 
attainment,  for  an  annual  reduction  In 
carbon  monoxide  emissions  within  the  area 
of  not  less  than  5  per  centum  of  the  amount 
of  such  emissions  as  reported  In  the  most 
recent  Inventory  prepared  for  such  area.". 

ADDITIONAL  REQUIRJEMENTS  POR  PM-10 
nonattainment  AREAS 

Sec.  109.  (a)  New  Requiremdtts  for  PM- 
10  Nonattainment  Areas.— Part  D  of  title  I 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  new  subpart  after  subpart  3: 
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"Subpart  4— Additional  Provisions  for  PM- 
10  Nonattainment  Areas 

•■attaihmknt  deadlines  for  pm-io 
nokattainmimt  areas 

Sec.  191.  (a)  Deadlines  for  Attain- 
ment.—State  implementation  plans  required 
for  any  PM-10  nonattainment  area  not 
meeting  the  national  ambient  air  quality 
standard  for  particulate  matter  with  an 
aero-dymanic  diameter  less  than  or  equal  to 
a  nominal  ten  micrometers  (as  measured  by 
such  method  as  the  Administrator  may  de- 
termine) under  this  subpart  shall  demon- 
strate attainment  as  expeditiously  as  practi- 
cable but  not  later  than  the  date  five  years 
aiter  the  date  on  which  such  area  was  desig- 
nated nonattainment  for  PM-10.  The  at- 
tainment deadline  for  areas  designated  non- 
attainment  pursuant  to  subparagraphs  (A) 
or  (B)  of  section  107(f)(4)  shall  not  extend 
beyond  December  31.  1993.  The  Administra- 
tor may  extend  the  deadline  applicable  to 
any  area  under  this  subsection  upon  a  show- 
ing by  the  State  that— 

"(1)  attainment  within  five  years  Is  im- 
practicable because  measures  or  technology 
to  reduce  PM-10  emissions  are  not  available 
or  secondary  aerosols  account  for  a  signifi- 
cant portion  of  PM-10  levels  In  such  area; 

■'(2)  the  State  will  Implement  all  reason- 
ably available  control  measures  Including  all 
measures  and  control  technology  require- 
ments described  in  any  guidance  issued  by 
the  Administrator  pursuant  to  section  195; 
and 

(3)  reasonable  further  progress  toward 
attainment  will  be  achieved  and  demon- 
strated at  regular  Intervals  until  the  attain- 
ment date,  as  provided  in  section  192(e). 
No  extension  provided  under  authority  of 
this  suljsection  may  extend  for  a  period 
beyond  the  date  ten  years  after  the  date  on 
which  an  area  has  been  designated  nonat- 
tainment. 

•(b)  New  Standard.— If  the  Administrator 
revises  the  particulate  matter  air  quality 
standard  after  the  date  of  enactment  of  this 
subpart,  the  Administrator  shall,  within  six 
months  after  such  revision,  promulgate  re- 
quirements applicable  to  all  areas  which 
have  not  attained  the  revised  standard  and 
shall  require  the  submission  of  implementa- 
tion plans  or  revisions  to  such  plans  for 
such  areas  within  twenty -four  months  after 
the  revision  of  the  standard.  Such  require- 
ments shall  provide  for  controls  which  are 
not  less  stringent  than  the  controls  applica- 
ble to  areas  designated  nonattainment  for 
PM-10  and  shall  provide  for  attainment  of 
such  revised  standard. 

•requirements  applicable  to  PM-10 

nonattainment 
■Sec.  192.  (a)  Inventories.— Each  State 
containing  an  area  designated  nonattain- 
ment pursuant  to  section  107(f  M4)  shall,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  subpart  and  every  three  years 
thereafter,  submit  an  Inventory  of  PM-10 
(and  PM-10  precursors)  emissions  from  sta- 
tionary and  mobile  sources  located  within 
each  such  area  as  provided  In  guidelines 
Issued  by  the  Administrator  pursuant  to  sec- 
tion 108(g).  Any  area  subsequently  designat- 
ed nonattainment  pursuant  to  section  107  or 
this  subpart  shall  submit  (and  update  as 
provided  In  this  subsection)  such  emissions 
inventories  beginning  eighteen  months  after 
the  date  of  designation.  Guidance  for  inven- 
tory preparation  Issued  by  the  Administra- 
tor pursuant  to  section  108(g)  shall  contain 
factors  for  estimating  PM-10  (and  PM-10 
precursors)  emissions  from  area  and  natural 
sources. 


"(b)  Approved  SIPs.— Nothing  In  this  sec- 
tion shall  be  interpreted  to  require  prepara- 
tion and  submission  of  plan  revisions  for 
areas  for  which  the  State  has  submitted  and 
the  Administrator  has  approved  a  plan  revi- 
sion pursuant  to  regulations  promulgated 
on  Augiist  7,  1987  (52  Federal  Register 
29383)  if  such  plan  revisions  otherwise  meet 
the  requirements  of  this  subpart. 
"(d)  Permit  Requirements.- 
"(1)  Each  State  containing  an  area  desig- 
nated nonattainment  for  PM-10  pursuant  to 
section  107(f>(4)  or  which  contains  an  area 
subsequently  designated  nonattainment  for 
PM-10  pursuant  to  section  107  or  this  sub- 
part shall  not  later  than  eighteen  months 
after  the  date  of  such  designation  submit  to 
the  Administrator  for  approval  a  revision  to 
the  Implementation  plan  for  each  such  area 
requiring  an  operating  permit  (Including 
permit  fees)  as  provided  in  sections 
172(a)(6)  and  173(b)  for  each  new  or  exist- 
ing major  source  of  PM-10  or  PM-10  precur- 
sor emissions  located  within  such  areas.  It 
shall  be  unlawful  to  operate  a  major  source 
of  PM-10  or  PM-10  precursor  emissions 
without  a  permit  issued  pursuant  to  an  ap- 
proved implementation  plan  beginning 
thirty-six  months  after  the  date  of  enact- 
ment of  this  subpart. 

"(2)  Each  permit  issued  pursuant  to  this 
subpart  shall  require  monitoring  of  PM-10 
or  PM-10  precursor  emissions  from  the  per- 
mitted source  not  less  frequently  than 
monthly.  The  owner  or  operator  shall  peri- 
odically (but  not  later  than  twenty-four 
hours  after  any  violation  is  detected)  report 
the  esults  of  such  monitoring  to  the  State 
in  which  the  source  is  located. 

"(e)  Attainment  Demonstration  and 
Milestones.— 

•'(1)  Each  State  containing  an  area  desig- 
nated nonattainment  pursuant  to  section 
107(f)(4)  shall,  after  notice  and  opportunity 
for  public  comment  but  not  later  than 
twenty-four  months  after  such  designation, 
submit  to  the  Administrator  for  approval  re- 
visions to  the  implementation  plan  for  each 
such  area  which  demonstrate  attainment  of 
the  PM-10  air  quality  standard  by  the  date 
provided  In  section  191(a). 

"(2)  Plan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 
proval under  this  subsection  shall  contain 
quantitative  milestones  which  are  to  be 
achieved  in  each  year  in  which  an  Inventory 
Is  required  under  subsection  (a)  until  the 
area  Is  redesignated  attainment  and  which 
demonstrate,  as  defined  In  section  171(1), 
reasonable  further  progress  toward  attain- 
ment by  the  date  applicable  under  section 
191(a). 

"(3)  If  a  State  Includes  in  a  plan  revision 
an  attainment  date  for  an  area  which  is 
after  the  date  five  years  after  the  date  of 
enactment  of  this  subpart,  the  State  shall 
commit  to  implementing  each  of  the  guide- 
lines for  control  technology  and  measures 
which  the  Administrator  promulgates  pur- 
suant to  section  194  for  each  class  or  catego- 
ry of  PM-10  or  PM-10  precursor  emission 
sources  in  the  area.  If  the  Administrator 
promulgates  guidelines  which  are  applicable 
to  such  classes  and  categories  of  sources 
after  the  date  on  which  a  plan  revision  Is  re- 
quired by  this  subsection,  the  State  shall 
further  revise  Its  plan  within  one  year  after 
the  promulgation  of  such  additional  guide- 
lines to  provide  for  prompt  implementation. 
"(4)  Plan  revisions  demonstrating  attain- 
ment submitted  to  the  Administrator  for  ap- 
proval under  this  subsection  shall  contain 
one  or  more  contingency  measures  suffi- 
cient to  reduce  (singly  or  In  combination) 


PM-10  or  PM-10  precursor  emissions  in  the 
nonattainment  area  as  reported  in  the  mosX 
recent  inventory  by  not  less  than  10  per 
centum.  The  plan  revision  shall  provide  for 
automatic  Implementation  of  the  contingen- 
cy measures  In  the  event  the  area  does  not 
attain  the  PM-10  air  quality  standard  by 
the  date  established  pursuant  to  section 
191(a).  Implementation  of  contingency 
measures  shall  not  be  delayed  by  any  exten- 
sion granted  pursuant  to  section  193(d). 

"(5)  The  Administrator  may  not  approve 
any  revisions  submitted  pursuant  to  this 
subsection  unless  such  revisions  taken  as  a 
whole  convincingly  demonstrate  attainment 
by  not  later  than  the  dates  applicable  under 
section  191(a).  Notwithstanding  the  provi- 
sions of  this  paragraph,  the  Administrator 
may  order  that  any  or  all  requirements  con- 
tained in  a  plan  revision  be  implemented 
and  enforced  p>ending  submission  of  addi- 
tional revisions  of  the  implementation  plan 
which  can  be  approved  as  demonstrating  at- 
tainment of  the  PM-10  air  quality  standard 
by  the  dates  applicable  under  section  191(a). 
•■(f)  Continuing  Audits  of  Implementa- 
tion Plans.— 

■■(1)  The  Administrator  shall  conduct  an 
audit  of  each  Implementation  plan  for  PM- 
10  for  each  area  designated  nonattainment 
pursuant  to  section  107(f)(4)  to  determine 
whether  the  SUte  (or  local  pollution  con- 
trol agency)  is  adequately  implementing  and 
enforcing  each  provision  of  the  plan  and 
achieving  the  milestones  established  pursu- 
ant to  subsection  (e).  Audits  shall  be  con- 
ducted not  less  frequently  than  every  three 
years  and  shall  be  scheduled,  to  the  extent 
practicable,  In  years  Immediately  following 
the  compilation  of  an  Inventory  as  provided 
In  subsection  (a). 

■•(2)  If  the  Administrator  finds  that  any 
provision  required  by  section  110,  subpart  1 
or  this  subpart  is  not  being  adequately  im- 
plemented and  enforced,  the  Administrator 
shall  promptly  notify  the  State  In  which 
the  area  is  l<x»ted  and  shall  Impose  sanc- 
tions required  by  section  193  until  such  time 
as  full  Implementation  is  achieved. 

■■(3)  If  the  Administrator  finds  that  any 
milestone  established  pursuant  to  subsec- 
tion (e)  has  not  been  achieved  by  the  appli- 
cable date,  the  Administrator  shall  require 
the  State  In  which  the  area  is  located  to 
promptly  submit  revisions  to  its  plan.  In- 
cluding provisions  which  may  be  identified 
by  the  Administrator,  assuring  achievement 
of  the  milestone  as  expeditiously  as  practi- 
cable but  not  later  than  eighteen  months 
after  the  date  originally  scheduled.  The  Ad- 
ministrator shall  also  impose  the  sanctions 
required  in  section  194  until  such  time  as 
the  milestone  is  achieved. 

■■(g)  Waivers  for  CJertain  Areas.— The 
Administrator  may,  on  a  case-by-case  basis, 
waive  a  requirement  applicable  to  an  area 
granted  an  extension  under  subsection 
191(a)  where  he  determines  that  nonanthro- 
pogenlc  sources  of  PM-10  are  the  principal 
cause  of  the  violation  of  the  PM-10  stand- 
ard in  the  area,  except  that  no  requirement 
for  reasonably  available  control  measures  or 
best  available  control  measures  applicable 
to  anthropogenic  sources  which  make  a  sig- 
nificant contribution  to  PM-10  levels  and 
which  are  required  pursuant  to  an  extension 
granted  under  subsection  191(a)  shall  be 
waived.  The  Administrator  may  also  waive  a 
specific  date  for  attainment  of  the  standard 
where  he  determines  that  nonanthropo- 
genic  sources  of  PM-10  in  combination  with 
extraordinary  meterologlcal  conditions  con- 
tribute significantly  to  the  violation  of  the 
PM-10  standard  in  the  area. 
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"rAILUKX  TO  COMPLY  OR  ATTAIH  STAITDARD 

Sbc.  193.  (»)  The  Admlnistmtor  may.  for 
any  area,  grant  a  one-year  extension  of  the 
attainment  date  established  pursuant  to  sec 
tlon  191(a)  provided  that— 

(A)  the  State  has  fully  Implemented  all 
provisions  In  the  Implementation  plan  for 
the  area; 

•(B)  the  area  does  not  exceed  the  PM-10 
standard  averaged  annually:  and 

•(C)  the  area  has  not  exceeded  the  PM-10 
air  quality  standard  averaged  over  twenty 
four  hours  by  more  than  10  per  centum  In 
the  two  years  prior  to  such  date. 
Not  more  than  two  one-year  extensions  may 
be  granted  pursuant  to  the  authority  of  this 
sutMectlon. 

■■(b)  In  the  case  of  an  area  designated  non- 
attainment  pursuant  to  section  107{fK4)  in 
which  the  PM-10  standard  is  not  attained 
by  the  date  provided  in  section  191(a)  (and 
considering  any  extension  provided  in  para- 
graph (D).  the  State  In  which  such  area  is 
located  shall,  after  notice  and  opportunity 
for  public  comment,  submit  within  twelve 
months  after  the  applicable  attainment 
date,  plan  revisions  which  provide  for  at- 
tainment of  the  PM-10  air  quality  standard 
as  provided  in  section  172(a).  and.  from  the 
date  of  such  submission  until  attainment, 
for  an  annual  reduction  in  PM-10  or  PM-10 
precursor  emissions  within  the  area  of  not 
less  than  5  per  centum  of  the  amount  of 
such  emissions  as  reported  in  the  most 
recent  inventory  prepared  for  such  area. 

"CniDELIIfES  rOR  PM-IO  SOITRCBS 

Sec.  194.  (a)  Iwitiai.  GniDBaicrs.— Not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  section,  the  Adminis- 
trator shall  promulgate  control  technique 
guidelines  with  respect  to  reasonably  avail 
able  control  technology  and  best  available 
control  technology  for  PM-10  (and  PM-10 
precursor)  emissions  from  major  stationary 
sources.  At  the  same  time,  the  Administra 
tor  shall  publish  guidelines  with  respect  to 
reasonably  available  control  measures  and 
best  available  control  measures  for  control 
ling  PM-10  (and  PM-10  precursor)  emis 
sions  from  area  sources  which  cause  or  con- 
tribute to  PM-10  nonattairunent.  At  a  mini- 
mum, guidelines  published  under  this  sub- 
section shall  include  identification  of  tech 
nology  and  measures  for  combustion  sources 
Including  wood  smoke,  prescribed  burning 
for  silviculture  and  agriculture,  and  urban 
fugitive  dust. 

■■(b)  WooDSTOVE  CuRTAiLMDrr.— In  addi- 
tion to  the  guidelines  required  by  sut>section 
(a),  the  Administrator  shall,  not  later  than 
twelve  months  after  the  date  of  enactment 
of  this  subpart,  publish  guidelines  for  the 
curtailment  of  residential  wood  burning  as  a 
reasonably  available  control  measure  under 
this  subpart.  Each  State  containing  an  area 
or  areas  which  are  designated  nonattain- 
ment  for  PM-10  and  for  which  residential 
w(xxl  burning  contributes  20  per  centum  or 
more  of  PM-10  levels  shall,  not  later  than 
twenty-four  months  after  the  date  of  enact 
ment  of  this  subpart,  submit  a  plan  revision 
for  each  such  area  providing  for  the  imple- 
mentation of  guidelines  Issued  under  this 
subsection.  A  SUte  may  elect  to  exempt 
wood  heaters  that  have  certified  under  the 
Environmental  Protection  Agency's  Wood 
Heater  Certification  Program  from  any 
such  curtailment. 

■■(c)  Additiohal  Goiddjhes.— Not  later 
than  six  months  after  the  date  for  submis 
sion  of  plans  and  plan  revisions  pursuant  to 
section  192(eKl).  the  Administrator  shall 
publish  a  list  of  all  other  classes  and  catego- 
ries of  source*  of  PM-10  emissions  which 


SUtes  have  indicated  will  prevent  attain- 
ment of  the  PM-10  air  quality  standard 
within  five  years  after  the  date  of  enact- 
ment of  this  subpart  t>ecause  control  tech- 
nology is  not  available  Not  later  than  forty- 
eight  months  after  the  date  of  enactment  of 
this  subpart,  the  Administrator  shall  pub- 
lish control  technique  guidelines  and  guide- 
lines for  area  sources  (as  provided  in  subsec- 
tion (a))  for  each  such  class  or  category.". 

(b)    PM-10    IlfCREMZNTS    IN     PSD    AREAS.— 

Section  166  of  the  Clean  Air  Act  is  amended 
by  adding  the  following  new  subsection: 

(f)  PM-10  Increments —The  Administra- 
tor is  authorized  to  substitute,  for  the  maxi 
mum  allowable  increases  in  particulate 
matter  specified  in  section  163(b)  and  sec- 
tion 165(d><2)<C)(lv).  maximum  allowable 
increases  in  particulate  matter  with  an  aero- 
dynamic diameter  smaller  than  or  equal  to 
ten  micrometers.  Such  substituted  maxi- 
mum allowable  increases  shall  be  at  least  as 
stringent  in  effect  as  those  specified  in  the 
provisions  for  which  they  are  substituted. 
Until  the  Administrator  promulgates  regula- 
tions under  the  authority  of  this  section, 
the  current  maximum  allowable  increases  in 
concentrations  of  particulate  matter  shall 
remain  in  effect.' 

INTERSTATE  POLLUTION 

Sec  110  (ai  Section  126  of  the  Clean  Air 
Act  is  amended  as  follows: 

(1 )  by  adding  a  new  subsection  sis  follows: 
■(d)  Emissions  of  air  pollutant  which,  by 

Itself  or  in  combination,  reaction,  or  trans- 
formation, adversely  affects  the  public 
health  or  welfare  of  another  State,  is  a  vio- 
lation of  this  section.'. 

(2)  in  subparagraph  iB)  of  subsection 
<a)<l).  by  striking  ■in  excess  of  the  national 
ambient  air  quality  standards': 

(3)  in  suljsection  (b)— 

(A)  m  the  first  sentence,  following  major 
source",  by  inserting  or  group  of  sources', 
and 

(B)  by  striking  110(a)(2)(E)(i)"  and  in- 
serting in  lieu  thereof  110(0(4)  or  this  sec- 
tion ".  and 

'  4  )  in  subsection  ( c  )— 

(A)  m  the  first  sentence,  following  the 
words  'Violation  of",  inserting  ■this  section 
and  ".  and 

(B)  striking  ■110(a)(2)(E)(i)'  wherever  it 
appears     and     inserting     in     lieu     thereof 

U0(c)(4)  or  this  section  ". 

(b)  Section  302(h)  of  the  Clean  Air  Act  is 
amended  by  inserting  before  the  period  ". 
whether  caused  by  transformation,  conver- 
sion, or  combination  with  other  air  pollut- 
ants". 

ic)  Section  304(a)(1)  of  the  Clean  Air  Act 
is  amended  by  — 

(1)  striking  or"  after  Act  '  and  Inserting 
a  comma  in  lieu  thereof,  and 

(2)  inserting  at  the  end  thereof  the  foUow- 
mg     or  (C)  section  126,  " 

OUTER  CONTINENTAL  SHELP  ACTIVITIES 

Sec  hi  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sec- 
tion after  section  326; 

AIR  POLLUTION  PROM  OUTER  CONTINENTAL 
SHELF  ACTIVITIES 

Sec  327  (a).- 

(li  Due  to  severe  and  unique  air  quality 
problems  in  California.  Congress  finds  that 
Outer  Continental  Shelf  (  OCS")  oil  and 
gas  activities  (which,  for  the  purposes  of 
this  section,  shall  include  activities  of  ves- 
sels associated  with  OCS  facilities,  including 
in  transit  activities  of  vessels  associated 
with  the  OCS  facility  they  service  and 
within  twenty  five  miles  of  such  facility) 
offshore  California  significantly   affect   air 


districts  In  that  state.  Therefore,  based  on 
such  finding,  the  Secretary  of  the  Interior, 
pursuant  to  authorities  granted  under  sec- 
tion 5(a)(8)  of  the  Outer  Continental  Shelf 
Lands  Act.  as  amended  (43  U.S.C.  1334(a)(8) 
{■OCSUl")).  shall  promulgate  regulations 
to  reduce  this  significant  effect  by  limiting 
emissions  of  air  pollutants  from  OCS  activi- 
ties in  the  area  adjacent  to  California.  Such 
regulations  shall  be  promulgated  only  after 
consultation  with  appropriate  state  and 
local  agencies  and  after  obtaining  the  writ- 
ten concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency.  In  order 
to  assist  the  Secretary  in  formulating  these 
regulations,  the  Administrator  shall  provide 
the  Secretary  with  a  draft  of  proposed  regu- 
lations that  meet  the  requirements  of  this 
section.  The  regulations  shall  be  as  strin- 
gent, in  terms  of  the  level  of  pollution  con- 
trol technologies  and  the  emission  offset  re- 
quirements, as  those  regulations  applied  on- 
shore for  onshore  sources  of  air  pollution  In 
California  air  districts  adjacent  to  the  por- 
tion of  the  OCS  in  which  the  activities  are 
occurring.  Such  regulations  may  incorpo- 
rate by  reference,  as  appropriate,  the  rules 
of  the  adjacent  onshore  air  districts.  Howev- 
er, the  construction  phase  offset  require- 
ment may  t>e  averaged  over  a  number  of 
consecutive  years  such  that  the  annual  con- 
struction phase  offset  requirement  is  re- 
duced down  to  the  level  of  the  peak  annual 
development/production  phase  offset  re- 
quirement. In  such  event,  construction 
phase  offsets  shall  continue  at  such  level 
until  all  construction  emissions  are  offset. 
In  addition,  the  Secretary  may  substitute  a 
pollution  control  technology  with  an  alter- 
native technology  that  achieves  the  same 
level  of  emission  control.  The  OCS  require- 
ments shall  not  impose  a  greater  burden  of 
air  pollution  control  on  OCS  sources  than  is 
imposed  on  onshore  sources,  and  shall  not 
require  pollution  control  technology  that  is 
technically  infeasible  or  that  causes  an  un- 
reasonable threat  to  health  and  safety. 
Based  on  the  above  criteria,  and  after  ob- 
taining the  written  concurrence  of  the  Ad- 
ministrator and  providing  for  public  com- 
ment, the  Secretary  may  waive  an  OCS  re- 
quirement and  impose  another  requirement 
in  its  place.  The  Administrator  shall  delin- 
eate OCS  air  districts  on  the  basis  of  their 
location  relative  to  adjacent  onshore  air  dis- 
tricts. Such  OCS  air  districts  shall  extend  a 
distance  of  twenty- five  miles  from  the 
shoreline,  with  such  outer  boundary  subject 
to  review  and  extension  by  the  Administra- 
tor in  the  event  that  a  new  exploration  plan 
or  development  and  production  plan  Involv- 
ing OCS  activities  beyond  that  boundary  is 
proposed  pursuant  to  section  1340  or  section 
1351  of  OCSLA.  OCS  equipment  contained 
in  a  plan  of  exploration  or  development  and 
production  plan  approved  by  the  Secretary 
prior  to  enactment  of  this  section  shall  be 
considered  to  be  existing  sources.  The  Secre- 
tary shall  promulgate  the  regulations  re- 
quired by  this  section  within  one  hundred 
and  eighty  days  of  enactment  of  this  section 
and  shall  update  those  regulations  as  neces- 
sary to  maintain  consistency  with  onshore 
regulations  in  accordance  with  the  provi- 
sions of  this  section.  The  authority  of  this 
section  shall  supersede  any  Inconsistent  au- 
thorities under  this  Act  or  the  OCSLA.  but 
In  no  case  shall  allow  violation  of  national 
ambient  air  quality  standards. 

"(2)  There  is  hereby  established  a  Project 
Emission  Reduction  Fund  (  ■Pund ')  to  ac- 
quire or  create  emissions  offsets  to  mitigate 
emissions  of  air  pollutants  from  OCS  activi- 
ties. This  Pund  shall  be  a  separate  account 
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In  the  Treasury  into  which  the  Secretary  or 
his  designee  shall  deposit  fees  collected  pur- 
suant to  this  section.  Fees  shall  be  payable, 
through  the  Secretary  or  his  designee,  to 
the  Pund  by  the  owner  or  operator  of  any 
facility  that  is  subject  to  regulation  under 
this  section  and  for  which  such  owner  or  op- 
erator seeks  to  obtain  emissions  offsets,  as 
required  by  regulation  pursuant  to  para- 
graph (1),  through  participation  in  the 
F\ind.  The  Pund  shall  be  available  for  acqui- 
sition or  creation  of  emissions  offsets  direct- 
ly or  through  cooperative  agreements  with 
State  or  local  agencies.  The  regulation  may 
provide  that  in  lieu  of  deposit  of  fees  in  the 
Pund.  the  Secretary  may  approve  the  direct 
transfer  of  such  fees  from  the  owner  or  op- 
erator to  the  person  or  entity  implementing 
the  emission  reduction  project  upon  the  ap- 
proval of  an  emission  reduction  plan  by  the 
Secretary.  All  emissions  offsets  obtained 
through  this  Pund  shall  meet  all  offset  re- 
quirements established  by  the  Administra- 
tor pursuant  to  regulations.  The  Pund  shall 
be  used  to  acquire  or  create  only  those  emis- 
sions offsets  which  are  not  already  required 
by  the  applicable  implementation  plan  or 
other  laws  or  regulations.  The  Secretary 
may,  with  the  consent  of  the  Administrator, 
allow  the  Pund  to  be  used  to  pay  for  an 
early  implementation  of  emission  control 
measures  planned  for  the  future  under  the 
applicable  implementation  plan  or  other  rel- 
evant laws  or  regulations.  In  the  event  of 
such  early  implementation  of  emission  con- 
trol measures,  the  reductions  shall  be  cred- 
ited as  offsets  against  OCS  emissions  only 
for  the  period  for  which  the  reductions  are 
not  otherwise  required  under  the  applicable 
implementation  plan  or  other  relevant  law 
or  regulation  in  effect  at  the  time  the  emis- 
sion control  measures  are  approved.  The 
Secretary,  in  consultation  with  appropriate 
State  and  local  agencies  and  with  the  writ- 
ten concurrence  of  the  Administrator,  shall 
promulgate  regulations  necessary  for  the 
operation  of  this  Pund  within  one  hundred 
and  eighty  days  of  enactment  of  this  sec- 
tion. 

"(b)  Reqdiremznts  for  Other  Offshore 
Ajixas.— For  portions  of  the  OCS  that  are 
adjacent  to  States  other  than  California, 
the  Secretary  shall  consult  with  the  Admin- 
istrator to  assure  coordination  of  air  pollu- 
tion control  regulation  for  OCS  emissions 
and  emissions  in  adjacent  onshore  areas. 
Concurrently  with  this  obligation,  the  Sec- 
retary shall  complete  within  three  years  of 
enactment  of  this  section  and  submit  to  the 
relevant  congressional  committees  a  re- 
search study  examining  the  impacts  of  cur- 
rent and  future  emissions  from  OCS  activi- 
ties in  such  areas  on  adjacent  onshore  areas 
that  fail  to  meet  the  national  ambient  air 
quality  standards  for  either  ozone  or  nitro- 
gen dioxide.  Based  on  the  results  of  this 
study,  the  Secretary  shall,  in  consultation 
with  the  Administrator,  determine  if  any 
additional  actions  are  necessary  and,  if  so, 
develop  a  plan  to  implement  such  actions. 
The  Secretary  shall  make  a  periodic  review 
of  new  OCS  activities  to  determine  if  any 
additional  actions  are  necessary.  There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  provide  funding  for  the 
study  required  under  this  section.". 

INDIAN  TRIBES 

Sec.  112.  Title  111  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  at  the  end 
thereof: 

"INDIAN  TRIBES 

"Sec.  328.  (a)  In  General.— Subject  to  the 
provisions  of  subsection  (b),  the  Administra- 
tor— 


"(1)  is  authorized  to  treat  Indian  tribes  as 
States  under  this  Act, 

"(2)  may  delegate  to  such  tribes  primary 
responsibility  for  assuring  air  quality  and 
enforcement  of  air  i>ollution  control,  and 

"(3)  may  provide  such  tribes  grant  and 
contract  assistance  to  carry  out  functions 
provided  by  this  title. 

"(b)  HIPA  RBGtrLATIONS.— 

"(1)  The  Administrator  shall,  within 
eighteen  months  after  the  enactment  of 
this  section,  promulgate  final  regulations 
specifying  those  provisions  of  this  Act  for 
which  it  is  appropriate  to  treat  Indian  tribes 
as  States.  Such  treatment  shall  be  author- 
ized only  if — 

"(A)  the  Indian  tribe  is  recognized  by  the 
Secretary  of  the  Interior  and  has  a  govern- 
ing body  carrying  out  substantial  govern- 
mental duties  and  powers; 

"(B)  the  functions  to  be  exercised  by  the 
Indian  tribe  are  within  the  area  of  the  tribal 
government's  Jurisdiction;  and 

"(C)  the  Indian  tribe  is  reasonably  expect- 
ed to  be  capable,  in  the  Administrator's 
judgment,  of  carrying  out  the  functions  to 
be  exercised  in  a  manner  consistent  with 
the  terms  and  purposes  of  this  title  and  of 
all  applicable  regulations. 

"(2)  Indian  tribes  shall  not  be  treated  as 
States  for  purposes  of  the  last  sentence  of 
section  105(c).  Por  any  other  provision  of 
this  Act  where  treatment  of  Indian  tribes  as 
identical  to  States  is  inappropriate,  adminis- 
tratively infeasible  or  otherwise  inconsistent 
with  the  purposes  of  this  Act,  the  Adminis- 
trator may  include  in  the  regulations  pro- 
mulgated under  this  section,  other  means 
for  administering  such  provision  in  a 
manner  that  will  achieve  the  puriHJse  of  this 
section  and  such  other  provision.  Nothing  in 
this  section  shall  be  construed  to  allow 
Indian  tribes  to  assume  or  maintain  primary 
responsibility  for  assuring  air  quality  and 
enforcement  of  air  pollution  control  in  a 
manner  less  protective  of  public  health  or 
welfare  than  such  responsibility  may  be  as- 
sumed or  maintained  by  a  State.  An  Indian 
tribe  shall  not  be  required  to  exercise  crimi- 
nal jurisdiction  for  purposes  of  complying 
with  the  proceeding  sentence. ". 

MISCELLANEOUS  AND  CONFORMING  AMENDMENTS 

Sec.  113.  (a)  Section  106  of  the  Clean  Air 
Act  is  amended  by  inserting— 

(1)  after  "section  107"  the  following:  "or 
of  implementing  section  186  (relating  to 
control  of  interstate  ozone  air  pollution)"; 

(2)  after  "program  costs  of"  the  following: 
"any  commission  established  under  section 
186  (relating  to  control  of  interstate  ozone 
air  pollution)  or";  and 

(3)  in  the  last  sentence  after  "such 
agency"  in  each  place  it  appears  the  follow- 
ing: "or  such  commission". 

(b)(1)  Surface  Coal  Mine  Fugitive  Emis- 
sions.—Prior  to  any  use  of  the  Industrial 
Source  Complex  (ISC)  Model  using  AP-42 
Compilation  of  Air  Pollutant  Emission  Fac- 
tors to  determine  the  effect  on  air  quality  of 
fugitive  particulate  emissions  from  surface 
coal  mines,  for  purposes  of  new  source 
review  or  for  purposes  of  demonstrating 
compliance  with  national  ambient  air  qual- 
ity standards  for  particulate  matter  applica- 
ble to  periods  of  twenty-four  hours  or  less, 
under  section  110  or  parts  C  or  D  of  title  I 
of  the  Clean  Air  Act,  the  Administrator 
shall  analyze  the  accuracy  of  such  model 
and  emission  factors  and  make  revisions  as 
may  be  necessary  to  eliminate  any  signifi- 
cant over-prediction  of  air  quality  effect  of 
fugitive  particulate  emissions  from  such 
sources.  Such  revisions  shall  l>e  completed 


not  later  than  four  years  after  the  date  of 
enactment  of  this  subpart. 

(2)  Until  such  time  as  the  Administrator 
develops  a  revised  model  for  surface  mine 
fugitive  emissions,  the  State  may  use  alter- 
native empirical  based  modeling  approaches 
pursuant  to  guidelines  issued  by  the  Admin- 
istrator. 

role  of  secondary  standards 
Sec.  114.  (a)  The  Administrator  shaU  re- 
quest the  National  Academy  of  Sciences  to 
prepare  a  repori  to  the  Congress  on  the  role 
of  national  secondary  ambient  air  quality 
standards  in  protecting  welfare  and  the  en- 
nronment.  The  report  shall: 

( 1 )  include  Information  on  the  adverse  ef- 
fects on  welfare  and  the  environment  which 
are  caused  by  ambient  concentrations  of 
pollutants  listed  pursuant  to  section  108  and 
other  pollutants  which  may  be  listed; 

(2)  estimate  welfare  and  environmental 
costs  incurred  as  a  result  of  such  effects; 

(3)  examine  the  role  of  secondary  stand- 
ards and  the  state  implementation  planning 
process  in  preventing  such  effects; 

(4)  determine  ambient  concentrations  of 
each  such  p>ollutant  which  would  be  ade- 
quate to  protect  welfare  and  the  environ- 
ment from  such  effects; 

(5)  estimate  the  costs  of  meeting  second- 
ary standards  which  are  protective  of  wel- 
fare and  the  environment;  and 

(6)  consider  other  means  consistent  with 
the  goals  and  objectives  of  the  Clean  Air 
Act  which  may  be  more  effective  than  sec- 
ondary standards  in  preventing  or  mitigat- 
ing such  effects. 

(b)  The  report  shall  be  transmitted  to  the 
Congress  not  later  than  three  years  after 
the  date  of  enactment  of  this  section.  There 
are  authorized  to  be  appropriated  such 
suras  as  are  necessary  to  carry  out  this  sec- 
tion. 

TITLE  II— MOBILE  SOURCES 

emissions  standards  for  certain  motor 
vehicles 

Sec.  201.  Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(g)  Model  Years  After  1992.— (1)  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  nonmethane  hydrocarbons 
(NMHC),  total  hydrocarbons  (HO,  oxides  of 
nitrogen  (NO,),  carbon  monoxide  (CO)  and 
particulates  (PM)  from  the  light  duty  motor 
vehicles  and  engines  specified  in  tables  la 
and  lb  shall  contain  standards  which  pro- 
vide that  such  emissions  from  40  and  80  per 
centum  of  each  manufacturer's  1993  and 
1994  model  year  vehicles,  respectively,  and 
100  per  centum  of  1995  through  2003  model 
year  vehicles  may  not  exceed  the  levels 
s[>ecif  led  in  the  tables. 


'Table  la.— Emissions  Standards  for 
Gasoline-F^teled  Light-Duty  Vehi- 
cles 


standard- 


Poll  utAnt 


Column  A  ' 


Column  B  " 


NMHC 0.25  gpm  0.31  gpm. 

HC 0.31  gpm  0.39  gpm. 

NO, 0.4    gpm  0.5    gpm. 

CO 3.4    gpm  4.2    gpm 
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"Tablx  lb.— Emissions  Staicdards  for 

DlKSKL-PUKLKD  LiGHT-DUTY  VEHICLES 


Stmndard- 


PoUuUnt 


Column  A  ' 


Column  B  • 


NMHC 0.2S  n>m  0  31  gpra 

HC                        0.31  gpm  0  39gpm 

NO, 1.0    ipm  1  25  gpm 

PM _...  0.08  gpm  0  10  gpm 

'  In  the  cmw  of  the  standards  under  columji  A 
the  applicable  uaeful  life  shall  be  5  yean  or  50  000 
miles,  whichever  first  occurs. 

•  In  the  eaae  of  the  standards  under  column  B 
the  applicable  uaeful  life  shall  be  10  years  or 
100.000  miles,  whichever  first  occurs 

■■(2KA)  If  more  than  eleven  oaone  nonat- 
t&iiunent  areas  outside  of  the  State  of  Call 
fomia  classified  as  serious  under  section 
181(a)  each  exceed  an  ozone  level  of  0  12 
parts  per  million  or  four  or  more  instances 
In  the  period  from  January  1,  1999.  through 
December  31.  2001.  then  the  regulations 
under  subsection  (a)  applicable  to  emissions 
of  total  hydrocarbons  (HC),  oxides  of  nilro 
gen  (NO,).  cart)on  monoxide  (CO),  and  par- 
ticulates (PM)  from  the  light-duty  vehicles 
and  engrines  specified  in  tables  Ic  and  Id 
below  shall  contain  standards  which  provide 
that  such  emissions  from  2004  and  later 
model  year  vehicles  may  not  exceed  the 
levels  specified  in  the  tables. 


Table  Ic— Emissions  Standards  roR 
Gasoline- Fueled  Light-Duty  Vehi- 
cles 


Pollutant 

Standard 

HC 

NO. 

CO     ... 

...,,. ,  ..,, .. . 

0.125  gpm 

0.2     gpm 

1.7      Bpm. 

Table  Id.— Emissions  Standards  for 
Gasoline- Fueled  Light-Duty  Vehi 

CLES 


Pollutant 


standard 


HC 0  125  gpm 

NO,  0.7      gpm 

CO 17      gpm 

PM 0.08    gpm 

"(B)  If  these  standards  do  not  go  into 
effect  pursuant  to  subparagraph  (A),  they 
shall  go  into  effect  with  respect  to  vehicles 
from  2007  and  later  model  years  if  more 
than  eleven  ozone  nonattalnment  areas  out 
side  of  the  SUte  of  California  classified  as 
serious  under  section  181(a)  each  exceed  an 
ozone  level  of  0.12  parts  per  noilllon  on  four 
or  more  instances  in  the  period  from  Janu- 
ary 1.  2002,  through  December  31.  2004 

(3)  The  regulations  under  subsection  (a> 
applicable  to  all  light-duty  vehicles  distrib 
uted  for  sale  in  model  years  2004  and  there 
after  in  ozone  nonattalnment  areas  that  are 
classified  as  severe  or  extreme  under  section 
181(a)  and  that  have  an  ozone  design  value 
at  or  above  0.15  parts  per  million  as  of  De 
cember  31.  2000,  shall  contain  standards 
that  provide  that  emissons  from  such  vehi- 
cles may  not  exceed  the  levels  specified  in 
tables  le  and  If. 


Table  le.— Emission  Standards  for 
Gasoline- Fueled  Light-Duty  Vehi- 
cles 


Pollutant 


Standard 


HC 0  8   gpm    total   vehicle   emis 

SIOPlS 

NO,     0  2  tailpipe  certification 

CO 1.7  tailpipe  certification 


Table  If— Emissions  Standards  for 
Diesel- Fueled  Light- Duty  Vehicles 


Polluumt 


Standard 


HC 0.8   gpm    total   vehicle   emis 

slons  ' 

NO. 0  7    gpm. 

CO  _ 1  7    gpm. 

PM  0  08  gpm. 

The  0  8  gpm  total  hydrocarbon  emissloru  stand 
ard  shall  be  revised  as  appropriate  if  the  Adminis 
trator  determines  that  the  total  hydrocarbon  emis 
.slons  standard  that  is  equivalent  to  a  0  125  gpm  ex 
haust  hydrocarbon  emissions  standard  vehicle 
when  operating  on  model  year  1990  certification 
gasoline  undolenei  with  a  Reid  vapor  pressure  of 
9  0  pounds  per  square  inch  is  a  standard  other 
ihan  0  8  gpm 

When  the  provisioris  of  this  paragraph 
apply  to  an  area  to  which  the  provisions  of 
section  212(a><2)  also  apply,  the  hydrocar 
bon  in  use  total  vehicle  emissions  standard 
of  this  paragraph  supersedes  the  0.66  gpm 
or  other  hydrocarbon  In-use  standard  estab- 
lished under  section  212(a)<2).  All  other  pro- 
visions of  section  212(a)  applicable  to  the 
hydrocarbon  In-use  standards  apply  to  the 
hydrocarbon  In-use  standard  of  this  para- 
graph 

■•(4)  The  Administrator  shall 

"(A)  sur\'ey  all  available  measures  for  the 
ctjntrol  of  emissions  of  hydrocarbons,  oxides 
of  nitrogen  and  carbon  monoxide  from 
mobile  sources  or  stationary  sources,  other 
than  measures  that  are  required  to  be  im- 
plemented pursuant  to  this  title  (prior  to 
the  year  2003)  or  pursuant  to  title  I.  and 
(B)  assess  such  measure  in  terms  of 

111  the  technological  feasibility  and  cost 
effectiveness  of  such  measures; 

(il)  the  ability  of  the  Federal.  State,  or 
local  governments  to  implement  and  enforce 
such  measures: 

(ill)  the  effect  of  such  measures  on  emis- 
sions in  nonattainment  areas  and  ozone 
transport  areas,  including  the  effects  on 
emissions  associated  with  interregional 
travel:  and 

(iv)  the  degree  to  which  such  measures 
differ  in  their  effectiveness  In  emissions  re- 
ductions on  an  area-by-area  basis. 

(5)  If  the  Administrator  determines  that 
any  available  measures  surveyed  pursuant 
to  paragraph  1 4  )  — 

(A)  would  result  m  actual  reductions  in 
emissions  of  hydrocarbons,  oxides  of  nitro- 
gen, and  carbon  monoxide,  on  a  pollutant- 
by-pollutant  basis,  at  least  equal  to  the  re- 
ductions attributable  to  the  emissions  stand- 
ards specified  In  tables  Ic  and  Id  for  model 
years  2004  and  after: 

■(B)  would  achieve  such  reductions  in  the 
same  time  peritxl  as  the  standards  specified 
in  tables  Ic  and  Id  for  model  years  2004  and 
after,  which  reductions  would  be  equitably 
dispersed  on  a  regional  basis  and  at  least  as 
consistent  and  durable  over  time  as  the  re- 
ductions attributable  such  standards:  and 

■(C)  would  be  more  cost  effective  in  terms 
of  cost  per  unit  of  emissions  reduced  than 
the  emissions  standards  specified  in  tables 
Ic  and  Id  for  model  years  2004  and  after. 


the  President  may  submit  to  the  Congress  a 
proposal  to  adopt  such  other  available 
measures  In  lieu  of  the  standards  specified 
In  tables  Ic  and  Id  for  model  years  2004  and 
after. 

■(6)  The  survey  and  assessment  required 
by  paragraph  (4)  shall  be  submitted  to  the 
Congress  not  later  than  June  30,  1999,  to- 
gether with  any  proposal  submitted  pursu- 
ant to  paragraph  (5). 

■■(7)  During  the  one-hundred-and-twenty- 
calendar-day  ijeriod  beginning  on  the  date 
that  the  President  submits  a  proposal  to  the 
Congress  pursuant  to  paragraphs  (5)  and 
1 6),  it  shall  be  in  order  as  a  matter  of  high- 
est privilege  in  each  House  of  Congress  to 
consider  a  bill  embodying  such  proposal. 

■(8)  Effective  with  respect  to  the  model 
years  specified  in  table  2  below,  the  regula- 
tions under  subsection  (a)  applicable  to 
emissions  of  nonmethane  hydrocarbons 
(NMHC).  total  hydrocarbons  (HC),  oxides  of 
nitrogen  (NO,),  carbon  monoxide  (CO)  and 
particulates  (PM)  from  motor  vehicles  and 
motor  vehicle  engines  in  the  classes  speci- 
fied in  table  2  shall  contain  standards  which 
provide  that  such  emissions  may  not  exceed 
the  levels  specified  in  table  2. 


Table  2.— EImission  Standards  for 
Gasoline  and  Diesel-Fueled  Trucks 
AND  Buses 


Vehicle 

or 

Pollutant 

Model 

Standard ' 

engine 

type 

Trucks 

13.750 

lbs  or 

more 

but 

less 

than 

5,750 

lbs. 

loaded 

vehicle 

weight) 

NMHC 

1995  and 
after 

0  32  gpm. 

HC 

1995  and 
after 

0  38  gpm 

Na 

1995  and 
after 

0  7  gpm 

CO 

1995  and 
after. 

4  4  gpm. 

Trucks 

(5.750 

lbs 

loaded 

vehicle 

weight 

or 

more 

but 

less 

than 

8500 

lbs 

GVW) 

NMHC 

.   1995  and 
after 

0.39  gpm. 

HC 

1995  and 
after 

0  46  gpm. 

Na 

1995  and 
after 

11  gpm. 

CO 

1995  and 
after 

5.0  gpm. 

FM 

1995  and 
after 

0.12  gpm. 

Heavy 

duty 

trucks 

NO, 

.   1991 

through 
1997 

SO  gbh. 

NO, 

1998  and 
after 

4  0  gph 

PM 

.   1991-93 

0,25  gbh. 

PM    

1994  and 
afUr 

0.1  gbh. 

Heavy 

PM 

.   1991  and 

0.1  gbh. 

duty 

after. 

buses 

'  standards    are    expressed    In    grams    per    mile 
I  gpm  I  or  grams  per  brake  horsepower  hour  (gbh). 


"(2)  Effectiv 
after  1992,  an; 
vehicle  weight 
dred  and  fifty 
by  the  Admin 
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"(2)  Effective  with  respect  to  model  years 
after  1992,  any  motor  vehicle  with  a  loaded 
vehicle  weight  of  three  thousand  seven  hun- 
dred and  fifty  pounds  or  less,  as  determined 
by  the  Administrator,  shall  be  a  Ught  duty 
vehicle.". 

CARBON  MONOXIDE  DflSSIONS  AT  COLO 
TEMPERATintES 

Sec.  202.  Section  202  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection: 

"(h)  Colt  CO  Standard.— The  Administra- 
tor shall  promulgate  regulations  under  sub- 
section (a)  applicable  to  emissions  of  carbon 
monoxide  from  light  duty  vehicles  and  light 
duty  trucks  when  operated  at  twenty  de- 
grees Fahrenheit.  Such  regulations  shall 
contain  standards  which  provide  that,  with 
respect  to  model  years  1993  through  1999, 
emissions  of  carbon  monoxide  in  the  case  of 
light  duty  vehicles  may  not  exceed  ten 
grams  per  mile  and,  in  the  case  of  light  duty 
trucks,  thirteen  grams  per  mile.  Such  regu- 
lation shall  also  contain  standards  that  pro- 
vide that  with  respect  to  model  year  2000 
and  thereafter,  emissions  of  carbon  monox- 
ide In  the  case  of  light  duty  vehicles  may 
not  exceed  three  and  four-tenths  grams  per 
mUe,  and.  In  the  caae  of  light  duty  trucks, 
four  and  four-tenths  grams  per  mile.". 

CONTROL  OF  VEHICLE  REFUEHNO  EMISSIONS 

Sec.  203.  Section  202(a)(6)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

"(6)(A)  The  Administrator  shall  promul- 
gate regulations  applicable  to  all  motor  ve- 
hicles requiring  that  such  vehicles  be 
equipped  with  vehicle-based  (onboard')  sys- 
tems for  control  of  evaporative  emissions 
during  refueling.  Except  as  provided  in  sub- 
paragraph (B),  such  regulations  shall  take 
effect,  with  respect  to  light  duty  vehicles, 
beginning  in  model  year  1993,  and,  with  re- 
spect to  other  vehicles,  at  the  earliest  date 
the  AdministralDr  determines  is  feasible, 
and  shall  require  that  such  systems  provide 
a  minimum  evaporative  emission  capture  ef- 
ficiency of  95  per  centum. 

•■(B)  No  later  than  June  30.  1991,  the  Sec- 
retary of  Transportation  shaU  complete  a 
study  to  assess  the  Impacts  on  motor  vehicle 
safety  of  the  use  of  onboard  systems  for  the 
control  of  evaporative  emissions  during  re- 
fueling. If  the  Secretary  of  TransporUtion 
determines  that  such  onboard  systems  will 
present  an  uru-easonable  motor  vehicle 
safety  risk,  the  Secretary  shall  report  to  the 
Administrator  and  Congress  in  accordance 
with  subparagraph  (C).  If  no  legislation  con- 
cerning the  use  of  onboard  systems  has 
been  enacted  within  twelve  months  after 
the  receipt  of  the  Secretary's  report,  the 
regxilations  requiring  the  use  of  onboard 
systems  shall  go  into  effect  as  of  model  year 
1995. 

•(CKl)  A  determination  by  the  Secretary 
pursuant  to  subparagraph  (B)  which  in- 
cludes proposed  amendments  to  this  para- 
graph shall  be  transmitted  in  legislative 
form  as  a  special  message  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  Senate  not  later  than  July 
15. 1991. 

"(11)  any  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Eaiergy  and  Commerce  In  the  House  of  Rep- 
resentatives. 

"(lilKI)  If  the  committee  to  which  a  bill 
with  respect  to  a  special  message  has  been 
referred  has  not  reported  it  at  the  end  of 
sixty  calendar  days  of  continuous  session  of 
the  Congress  after  its  introduction,  it  is  in 


order  to  move  to  discharge  the  committee 
from  ftirther  consideration  of  the  bill. 

"(II)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  bill,  may 
be  made  only  If  supported  by  one-fifth  of 
the  Members  of  the  House  involved  (a 
quorum  being  present),  and  Is  highly  privi- 
leged In  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  the  committee  has  reported  a  bUl  with 
respect  to  the  special  message);  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  equally  between  XXiose  favoring  and 
those  opposing  the  bill  or  resolution,  and  to 
be  divided  in  the  Senate  equally  between, 
and  controlled  by,  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order, 
and  It  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

"(IvKI)  When  the  Energy  and  Commerce 
Committee  of  the  House  of  Representatives 
has  reported,  or  has  been  discharged  from 
further  consideration  of,  a  bill  with  respect 
to  the  special  message,  it  shall  at  any  time 
thereafter  be  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  bill.  The  motion  shall  be 
highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

"(II)  Debate  on  any  bill  with  respect  to 
the  special  message  shall  be  limited  to  not 
more  than  ten  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  bill.  A  motion  further  to  limit 
debate  shaU  not  be  debatable. 

"(Ill)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  bill  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

"(IV)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  with  respect 
to  a  special  message  shall  be  decided  with- 
out debate. 

"(V)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  bill  with  re- 
spect to  a  special  message  and  amendments 
thereto  (or  any  conference  report  thereon) 
shall  be  governed  by  the  Rules  of  the  House 
of  Representatives  applicable  to  other  bills 
and  resolutions,  amendments,  and  confer- 
ence reports  in  similar  circumstances. 

"(vKI)  Debate  in  the  Senate  on  any  bill 
with  respect  to  a  special  message,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  In  connection  therewith,  shall 
be  limited  to  not  more  than  fifteen  hours. 
The  time  shall  be  equally  divided  between, 
and  controlled  by.  the  Majority  Leader  and 
the  Minority  Leader  or  their  designees. 

"(II)  Debate  in  the  Senate  on  any  amend- 
ment to  a  bill  with  respect  to  a  special  mes- 
sage shall  be  limited  to  two  hours,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  bill. 
Debate  on  any  amendment  to  an  amend- 
ment, to  such  a  bill,  and  debate  on  any  de- 
batable motion  or  appeal  in  connection  with 
such  a  bill  shall  be  limited  to  one  hour,  to 
be  equally  divided  between,  and  controlled 
by.  the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  opposition 


thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  No  amendment  that 
is  not  germane  to  the  provisions  of  a  bill 
with  respect  to  a  special  message  shall  be  re- 
ceived. Such  leaders,  or  either  of  them,  may, 
from  the  time  under  their  control  on  the 
passage  of  a  bill  with  respect  to  a  special 
message  or  impoundment  resolution,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debatable 
motion,  or  appeal. 

"(Ill)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  Instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  session)  is  not  in  order.  Debate  on 
any  such  motion  to  recommit  shall  be  limit- 
ed to  one  hour,  to  be  equally  divided 
beteween,  and  controlled  by,  the  mover  and 
the  manager  of  the  bill. 

"(IV)  The  conference  report  on  a  bill  with 
respect  to  a  special  message  shall  be  in 
order  In  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  following  the  day  on 
which  such  a  conference  report  is  reported 
and  is  available  to  Members  of  the  Senate. 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to. 

"(V)  During  the  consideration  of  the 
Senate  of  the  conference  report  on  any  bill 
with  respect  to  a  special  message,  debate 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by,  the  ma- 
jority leader  and  minority  leader  or  their 
designees.  Debate  on  any  debatable  motion 
or  appeal  related  to  the  conference  report 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  conference 
report. 

"(VI)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by,  the 
manager  of  the  conference  report  and  the 
minority  leader  or  his  designee,  and  should 
any  motion  be  made  to  Instruct  the  confer- 
ees before  the  conferees  are  named,  debate 
on  such  motion  shall  be  limited  to  thirty 
minutes,  to  be  equally  divided  between,  and 
controlled  by,  the  mover  and  the  manager 
of  the  conference  report.  Debate  on  any 
amendment  to  any  such  instructions  shall 
be  limited  to  twenty  minutes,  to  be  equally 
divided  between  and  controlled  by,  the 
mover  and  the  manager  of  the  conference 
report.  In  all  cases  when  the  manager  of  the 
conference  report  is  In  favor  of  any  motion, 
appeal,  or  amendment,  the  time  in  opposi- 
tion shall  be  under  the  control  of  the  minor- 
ity leader  or  his  designee. 

"(VII)  In  any  case  in  which  there  are 
amendments  in  disagreement,  time  on  each 
amendment  shall  be  limited  to  thirty  min- 
utes, to  be  equally  divided  between,  and  con- 
trolled by,  the  manager  of  the  conference 
report  and  the  minority  leader  or  his  desig- 
nee. No  amendment  that  Is  not  germane  to 
the  provisions  of  such  amendments  shall  be 
received.". 

EVAPORATIVE  EMISSIONS 

Sec.  204.  Section  202  of  the  Clean  Air  Act 
Is  amended  by  adding  the  following  new 
subsection: 

"(i)  Evaporative  Emissions.— Within 
eighteen  months  after  the  enactment  of 
this  subsection  the  Administrator  shall  pro- 
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niulK&t«  regulations  under  subsection  (a) 
applicable  to  evaporative  emissions  of  hy- 
drocarbons, including  emissions  during  vehi- 
cle operation,  from  all  gasoline- fueled  motor 
vehicles.  Such  regulations  shall  take  effect 
beginning  in  model  year  1994  and  shall  re 
quire  the  greatest  degree  of  emission  reduc 
tion  achievable  by  means  expected  to  be 
available  during  any  model  year  to  which 
such  regulations  apply  ". 

ONBOARD  DflSSIOIf  DIAGNOSTIC  SYSTEMS 

Sec.  205.  Section  202  of  the  Clean  Air  Act 
ts  amended  by  adding  the  following  new 
subsection: 

(j)  Onboard  Emission  Diagnostic  Sys 

TEMS.— 

"(1)  Within  eighteen  months  after  enact- 
ment of  this  subsection,  the  Administrator 
shall  promulgate  regulations  under  subsec- 
tion (a)  requiring  manufacturers  to  install 
on  all  new  light  duty  vehicles  and  light  duty 
trucks  diagnostic  systems  capable  of— 

(A)  accurately  Identifying  emission-relat 
ed  systems  deterioration  or  malfunction  in- 
cluding, at  a  minimum,  the  catalytic  con 
verier  and  oxygen  sensor,  which  could  cause 
or  result  in  failure  of  the  vehicles  to  comply 
with  emission  standards  established  under 
this  section. 

■(B)  alerting  the  vehicle's  owner  or  opera- 
tor to  the  likely  need  for  emission-related 
components  or  systems  maintenance  or 
repair,  and 

(C)  providing  access  to  stored  informa 
tion  in  a  manner  specified  by  the  Admlnis 
trator 

The  Administrator  may,  in  the  Administra- 
tor s  discretion,  promulgate  regulations  re 
quiring  manufacturers  to  Install  such  on- 
board diagnostic  systems  on  heavy-duty  ve- 
hicles and  engines. 

■<2)  The  regulations  required  under  para- 
graph ( 1 1  with  respect  to  light  duty  vehicles 
and  light  duty  truckjs  shall  take  effect  no 
later  than  model  year  1994. 

<3)  The  Administrator  may  by  regulation 
require  States  that  have  implemenUtion 
plans  containing  motor  vehicle  Inspection 
and  maintenance  programs  to  amend  their 
plans  within  two  years  of  promulgation  of 
such  regulations  to  provide  for  Inspection  of 
onboard  diagnostic  systems  (as  prescribed 
by  regulations  under  paragraph  (1)  of  this 
subsection  i  and  the  maintenance  or  repair 
of  malfunctions  or  system  deterioration 
Identified  by  or  affecting  such  diagnostic 
system." 

clean  alternative  ruELS  program 
Sec   206   la)  Definitions.— Section  216  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  paragraphs  at  the  end: 

<7)  The  term  clean  alternative  fuel'  in 
eludes  methanol  or  a  mixture  containing 
methanol  and  gasoline,  ethanol  or  a  mixture 
containing  ethanol  and  gasoline,  reformu 
lated  gasoline,  natural  gas.  liquefied  petrole 
um  gas.  electricity,  or  any  other  fuel  or 
power  source  provided  that  such  fuel  or 
power  source,  when  used  in  a  motor  vehicle, 
results  m  compliance  with  the  emissions 
standards  prescribed  under  section  212(a). 

(8)  The  term  fleet  vehicle'  means  any 
light-duty  vehicle  or  light-duty  truck  that  is 
centrally  maintained  and  uses  as  its  primary 
fuel  source,  a  central  refueling  station 

1 9)  The  term  covered  fleet  operator 
means  any  person  who,  on  or  after  January 
1.  1990.  controU  the  operation  of  20  or  more 
fleet  vehicles  registered  in.  or  primarily  op 
erating  in.  any  area  which  has  a  19M  ozone 
design  value  of  0  18  parts  per  miUion  or 
greater  or  area  for  which  a  Governor  re 
quests      coverage      pursuant      to      section 


212(a)(7):  and  who,  on  or  after  such  date, 
provides  a  facility  or  facilities  for  the  cen- 
tral refueling  and  maintenance  of  such  vehi- 
cles in  the  normal  course  of  business.  For 
purposes  of  this  paragraph,  each  motor  ve- 
hicle operated  by  a  person  controlling,  con- 
trolled by  or  under  common  control  with 
any  other  person  shall  be  treated,  under 
regulations  of  the  Administrator,  as  operat- 
ed by  a  single  person. 

•'10)  The  term  baseline  vehicle'  as  used 
In  section  212  means  a  light-duty  vehicle 
meeting  tail  pipe  standards  of  0.25  grams 
per  mile  NMHC  for  five  years  or  50.000 
miles,  meeting  the  evaporative  emissions 
standard  under  section  202(1),  operating  on 
model  year  1990  certification  gasoline  (indo- 
lene)  with  a  Reid  vapor  pressure  of  9.0 
pounds  per  square  inch  which  Is  presently 
calculated  to  produce  total  in-use  emissions 
I  exhaust,  evaporative,  and  refueling)  of 
ozone-forming  of  volatile  organic  com- 
pounds of  0  95  grains  per  vehicle  mile. 

"Ill)  the  term  carcinogenic  air  pollut- 
ants' as  used  in  section  212  means  benzene. 
1.3-butadiene,  gasoline  refueling  vapors,  po- 
lycyclic  organic  material  (POM),  including 
POM  in  diesel  particulates,  and  formalde- 
hyde 

'( 12 1  The  term  ■'ozone-forming  volatile  or- 
ganic compound  emissions  Includes  tail 
pipe,  evaporative,  refueling,  and  running 
loss  emissions,  adjusted  for  reactivity  ". 

lb)  Clean  PtitL  Requirements.— Section 
212  of  the  Clean  Air  Act  is  amended  to  read 
as  follows. 

CLEAN  FUEL  REQUIREMENTS 

Sec.  212.  (a)  Clean  Alternative  Fuel  Ve 
HicLE    Program -The    Administrator    .shall 
promulgate,    and    may    from    time    to    time 
revise,  regulations  that  provide  for  the  fol 
lowing: 

■(  1 )  Fleet  vehicle  requirements.— 
'A)  Emissions  standards.  Not  later 
than  October  1,  1992  the  Administrator 
shall  promulgate  regulations  under  section 
202(a>  applicable  to  vehicles  certified  and 
made  available  for  purchase  or  placement 
into  use  pursuant  to  subparagraphs  (B)  and 
<Ci  which  shall  contain,  in  addition  to  the 
standards  otherwise  applicable,  standards 
that  yield  when  the  vehicle  is  operated  ex- 
clusively on  clean  alternative  fuels-- 

"(i)    for    light-duty    vehicles,    total    in-use 
emissions  i  exhaust,  evaporative,  and  refuel- 
ing) of  ozone  forming  volatile  organic  com 
pounds  not  in  excess  of  0  25  grams  per  vehi 
cle  mile, 

(11)  for  light-duty  vehicles,  total  in-use 
emissions  of  carcinogenic  air  pollutants  not 
in  excess  of  a  level  that,  in  the  Administra- 
tor's judgment,  may  be  reasonably  antici- 
pated to  achieve  a  75  per  centum  reduction 
in  the  annual  incidence  of  human  cancer 
reasonably  attributable  to  such  emissions 
from  baseline  vehicles,  on  a  per  vehicle 
basis. 

(lii)  for  light-duty  vehicles,  emissions  of 
formaldehyde  not  in  excess  of  0.015  grams 
per  mile,  and 

'iv)  for  light-duty  trucks  reductions  in 
emissions  of  ozone-forming  volatile  organic 
compounds,  carcinogenic  air  pollutants  and 
formaldehyde  equivalent  to  the  reductions 
for  light  duty  vehicles  required  by  clauses 
(l)-(iii). 

In  use  compliance  with  the  additional  stand- 
ards pre.scrlbed  under  this  subparagraph 
shall  be  determined  in  accordance  with 
paragraph  <  4 ). 

I  B)  Federal  government  program.  - 

(ii  For  model  years  1995  and  1996,  30  per 
centum,  for  model  years  1997  and  1998,  60 
per    centum,    and    for    model    years    after 


model  year  1998,  90  per  centum,  of  all  light- 
duty  vehicles  and  light-duty  trucks  pur- 
chased for  use  or  placed  into  service  by  the 
Federal  Government  Including  the  Postal 
Service  and  registered  in  or  primarily  oper- 
ated in  areas  classified  as  serious,  severe  or 
extreme  ozone  nonattainment  areas  under 
section  181(a).  shall  comply  with  the  emis- 
sions standards  prescribed  under  subpara- 
graph (A). 

(li)  With  respect  to  vehicle  model  years 
1995  and  1996  only,  the  Administrator  may 
include  a  lesser  percentage  of  such  vehicles 
under  this  paragraph  if  the  Administrator 
determines  that  the  required  percentage 
cannot  be  feasibly  achieved  or  would  impose 
unreasonable  costs.  For  model  years  after 
1998  the  Administrator  may  require  a  per- 
centage less  than  90  per  centum,  but  in  no 
event  less  than  60  per  centum,  if  the  Admin- 
istrator determines  that  a  higher  percent- 
age would  impose  unreasonable  costs,  in- 
cluding costs  associated  with  vehicle  acquisi- 
tion, fueling  facilities,  operation,  mainte- 
nance, safety,  reliability  and  resale  value. 

(ill)  Required  operation.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion, the  Post  Master  General,  and  the  Sec- 
retary of  Defense  with  the  concurrence  of 
the  Administrator,  after  consultation  with 
the  Secretary  of  Energy,  shall,  before  Octo- 
ber 1,  1993,  issue  regulations  to  assure  that 
a  vehicle  acquired  pursuant  to  this  subsec- 
tion— 

"(I)  shall  be  supplied  with  appropriate 
clean  alternative  fuel  In  Its  primary  area  of 
operation,  using  commercially  available 
fueling  facilities  to  the  maximum  extent 
practicable:  and 

(ID  shall  be  operated  exclusively  on  such 
fuel  except  when  operated  so  as  to  make  it 
impracticable  to  obtain  such  fuel, 
■■(iv)  Consideration.— 
(I)  Funds  appropriated  for  carrying  out 
this  subsection  shall  be  applied  on  a  priority 
basis,  for  expenditure  first  in  areas  of  the 
United  States  which  the  Administrator  de- 
termines have  the  most  severe  air  pollution 
problems. 

■■(II)  A  Federal  officer  or  agency  responsi- 
ble for  deciding  which  types  of  clean  alter- 
native fuel  vehicles  to  acquire  in  order  to 
comply  with  this  subsection  shall  consider 
as  a  factor  in  such  decision  which  types  of 
vehicles  and  fuels  yield  the  greatest  reduc- 
tion in  pollutants  emitted  per  dollar  spent. 

"(v)  Cost  of  Vehicles  to  Federal 
Agency —Funds  appropriated  pursuant  to 
the  authorization  under  this  subsection  for 
the  acquisition  of  vehicles  under  this  sub- 
section shall  be  applicable  only— 

(I)  to  the  portion  of  the  cost  of  vehicles 
acquired  under  this  subsection  which  ex- 
ceeds the  cost  of  comparable  conventional 
fueled  vehicles; 

(II)  to  the  portion  of  the  costs  of  fuel 
storage  and  dispensing  equipment  attributa- 
ble to  such  vehicles  which  exceeds  the  cost 
for  such  purposes  required  for  conventional 
fuel  vehicles:  and 

(III)  to  the  portion  of  the  costs  of  operat- 
ing and  maintaining  such  vehicles  which 
exceed  the  cost  of  such  purposes  required 
for  comparable  conventional  fueled  vehicles. 

(vi)  Vehicle  costs.— The  Incremental 
cost  of  vehicles  acquired  under  this  subsec- 
tion over  the  cost  of  comparable  convention- 
al fueled  vehicles  shall  not  be  applied  to  any 
calculation  with  respect  to  a  limitation 
under  law  on  the  maximum  cost  of  individ- 
ual vehicles  which  may  be  acquired  by  the 
United  States. 

(vli)  ExEMPTioNs.-The  requirement  of 
this  subsection  shall  not  apply  to  vehicles— 
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■•(I)  with  respect  to  which  the  Secretary 
of  Defense  has  certified  to  the  Administra- 
tor that  an  exemption  is  needed  based  on 
national  security  consideration;  or 

"(ID  used  for  law  enforcement  or  emer- 
gency purposes. 

"(Vlii)        ADTHOaiZATIOK        OF        APPROPKIA- 

TiOHS.— There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  required  to 
carry  out  the  provisions  of  this  paragraph. 

•(C)  Private  Plkft  Program.— For  model 
years  1997  and  therafter,  30  percent  of  all 
fleet  vehicles  purchased  for  use  or  placed 
into  service  in  fleets  of  vehicles  registered  in 
or  primarily  operated  in  areas  classified  as 
severe  or  extreme  ozone  nonattalnment 
areas  pursuant  to  section  181(a)  having  a 
1980  population  of  two  hundred  and  fifty 
thousand  or  more,  by  a  covered  fleet  opera- 
tor shall  comply  with  the  emission  stand- 
ards prescribed  under  subparagraph  (A). 
The  Administrator  shall  by  regulation  es- 
tablish a  program  under  which  any  State 
may  grant  a  covered  fleet  operator  an  ap- 
propriate amount  of  credits  toward  compli- 
ance with  the  requirements  prescribed 
under  this  subparagraph  only  for  purchas- 
ing or  placing  Into  service  more  vehicles 
meeting  the  emission  standards  prescribed 
under  this  subparagraph  than  the  regula- 
tions prescribed  under  this  subparagraph  re- 
quire or  vehicles  which  achieve  greater 
emissions  reductions  than  those  required  by 
subparagraph  (A).  The  Governor  of  any 
such  State  shall  Issue  appropriate  emission 
credits  to  each  covered  fleet  operator  for 
the  use  of  covered  fleet  vehicles  in  excess  of 
the  percentage  required  under  this  subi}ara- 
graph  or  which  achieve  greater  emission  re- 
ductions than  those  required  under  sub- 
paragraph (A).  The  Governor  shall  also 
issue  appropriate  reduction  credit  to  owners 
and  operators  of  clean  alternative  fuel  vehi- 
cles who  have  been  designated  as  covered 
fleet  operators  pursuant  to  subparagraph 
(L)<2)  for  vehicles  meeting  the  requirements 
of  subparagraph  (A)  and  operating  within 
the  nonattalnment  areas  but  not  subject  to 
the  requirements  of  this  subsection.  Any 
person  granted  such  reduction  credits  may 
trade,  sell,  or  otherwise  transfer  some  or  all 
of  such  credits  to  a  covered  fleet  operator 
within  such  nonattalnment  area  who  may 
use  such  credits  to  demonstrate  compliance 
with  the  requirements  of  this  subparagraph. 

"(D)  Potdl  usk.— Vehicles  purchased  or 
placed  into  service  pursuant  to  subpara- 
graph (C)  shall  be  exclusively  operated  on 
the  clean  alternative  fuel  needed  by  those 
vehicles  to  comply  with  the  emissions  stand- 
ards prescribed  under  subparagraph  (A), 
when  operated  by  a  covered  fleet  operator 
in  the  areas  in  which  they  are  registered  or 
primarily  operated. 

"(E)     EXXMFnOH     FROM     RSQUIHmmTS.— 

This  paragraph  shall  not  apply  to  law  en- 
forcement or  emergency  vehicles,  retail 
rental  fleets,  automobile  dealer  demonstra- 
tion vehicles,  or  motor  vehicle  manufacturer 
demonstration,  test  and  evaluation  vehicles, 
as  defined  by  the  Administrator. 

■■(P)  CoifvnunoMS.— 

"(i)  The  Administrator  shall  by  regulation 
set  standards  and  requirements  for  the  con- 
version of  new  (as  determined  by  the  Ad- 
ministrator) gasoline  or  diesel-powered  vehi- 
cles Into  vehicles  that  satisfy  the  emissions 
standards  prescribed  under  subparagraph 
(A).  Such  vehicles  shall  be  subject  to  the 
certification  requirements  of  section  206, 
the  warranty  requirements  of  section  207, 
and  the  enforcement  provisions  of  para- 
graph (4).  Any  person  who  obtains  such  cer- 
tification shaU  be  coruldered  a  manufactur- 


er for  purposes  of  sections  206  and  207  and 
paragraph  (4).  A  vehicle  converted  In  ac- 
cordance with  these  regulations  shall  be 
considered  equivalent  to  a  purchase  of  a  ve- 
hicle for  purposes  of  determining  compli- 
ance with  the  requirements  of  subpara- 
graph (C). 

"(11)  Nothing  in  this  paragraph  shall  be 
construed  to  require  conversion  of  new  or 
existing  vehicles  capable  of  operating  on 
gasoline  or  dlesel  fuel  only  to  a  vehicle  capa- 
ble of  operating  on  a  clean  alternative  fuel 
in  order  to  achieve  compliance  with  sub- 
paragraph (C). 

"(G)  Emissions  of  oxides  of  nitrogen.— 
If  the  Administrator  determines  that  It  Is 
not  technically  feasible  for  light-duty  vehi- 
cles satisfying  the  emissions  standards  pre- 
scribed under  subparagraph  (A)  to  satisfy 
the  applicable  emissions  standard  for  oxides 
of  nitrogen  prescribed  under  section  202(g), 
the  Administrator  may  by  regulation 
modify  the  emissions  standard  for  oxides  of 
nitrogen  as  it  applies  to  such  vehicles  as  fol- 
lows: for  model  years  1995  through  1997, 
emissions  of  oxides  of  nitrogen  may  not 
exceed  1.0  gram  per  vehicle  mile  and,  for 
model  years  1998  through  2000,  emissions  of 
oxides  of  nitrogen  may  not  exceed  0.7  grams 
per  vehicle  mile.  The  Administrator  may 
grant  equivalent  waivers  for  the  same  two 
three-year  periods  for  emissions  standards 
for  oxides  of  nitrogen  prescribed  under  sec- 
tion 202(g)  from  light-duty  trucks. 

"(H)  Vehicle  availability.— The  Adminis- 
trator shall  promulgate  regulations  as  the 
Administrator  finds  necessary  to  assure  that 
the  vehicles  needed  to  permit  compliance 
with  the  requirements  of  subparagraphs  (B) 
and  (C)  are  certified  under  section  206  and 
made  available  for  purchase  or  placement 
into  use.  Nothing  in  this  subparagraph  shall 
authorize  the  Administrator  to  mandate  the 
production  or  sale  of  a  specific  quantity  of 
vehicles  by  any  motor  vehicle  manufacturer. 

"(I)  Incentives.— 

"(I)  Any  State  which  obligates  the  opera- 
tor of  a  clean  alternative  fuel  vehicle  con- 
trolled by  a  covered  fleet  operator  in  com- 
pliance with  subparagraph  (C)  to  comply 
with  the  transportation  control  measures 
specified  in  section  108(f)(l)(A)(iv)  (relating 
to  trip- reduction  ordinances)  or  (vli)  (relat- 
ing to  vehicle  operational  restrictions)  may 
not  credit  toward  the  emission  reduction  re- 
quirement under  section  183(b)(3)(B)  any 
emission  reduction  pursuant  to  subpara- 
graph (C). 

"(11)  Notwithstanding  the  provisions  of 
clause  (1).  a  State  may  credit  under  section 
183(bM3)(B)  any  emission  reductions  pursu- 
ant to  subparagraph  (C)  if  the  SUte  demon- 
strates to  the  satisfaction  of  the  Adminis- 
trator that  any  increase  In  emissions  which 
would  result  from  traffic  congestion  caused 
by  the  operation  of  such  fleet  vehicles  ex- 
ceeds the  emission  reductions  attributable 
(directly  or  indirectly)  to  the  use  of  clean  al- 
ternative fuel  vehicles  under  subparagraph 
(C). 

"(J)  Fuel  choice.— The  choice  of  available 
clean  alternative  fuel  vehicles  and  clean  al- 
ternative fuels  shall  be  made  by  covered 
fleet  operators  subject  to  the  requirements 
of  subparagraph  (C). 

"(K)  Exemption.— 

"(1)  The  Administrator  shall  establish  by 
rule  not  later  than  twenty-four  months 
after  the  date  of  enactment  of  this  subsec- 
tion standards  to  be  used  to  determine  the 
availability  of  suitable  clean  alternative 
fuels  or  clean  alternative  fuel  vehicles, 
taking  into  consideration  vehicle  size  and 
type,  driving  range,  cargo  area,  unique  re- 


quirements for  vehicle  use.  and  other  fac- 
tors which  may  create  undue  hardship  for 
covered  fleet  operators. 

"(11)  The  Governor  of  any  State  under  an 
approved  Implementation  plan  shall,  upon  a 
showing  by  a  covered  fleet  operator  that  a 
suitable  clean  alternative  fuel  is  not  avail- 
able or  a  suitable  clean  alternative  fuel  vehi- 
cle is  not  available  from  any  vehicle  manu- 
facturer in  accordance  with  the  applicable 
standards  established  under  clause  (i),  that 
excess  credits  are  not  available  under  the 
fleet  program  to  offset  the  requirements  of 
subparagraph  (C)  exempt  such  operator 
from  the  requirements  of  this  subsection  for 
a  period  of  one  year.  A  covered  fleet  opera- 
tor may  certify  annually  thereafter  that 
such  suitable  clean  alternative  fuel  vehicle 
or  credits  to  offset  the  requirements  of  sub- 
paragraph (C)  are  not  available,  and  the 
Governor  shaJl  provide  further  annual  ex- 
emption from  the  requirements  of  this  sub- 
section upon  such  certification,  unless  the 
Governor  finds  that  the  requirements  of 
this  subparagraph  have  not  been  met. 

"(L)  C;iREDITS  for  other  FLEET  OPERATORS.— 

•(i)  The  Administrator  may  on  the  Admin- 
istrator's own  motion  or  In  response  to  a  pe- 
tition from  any  person  establish  In-use  emis- 
sion standards  under  subparagraph  (A)  for 
vehicles  or  engine  families,  other  than  light- 
duty  vehicles,  which  yield  total  emissions  re- 
ductions (exhaust,  evaporative  and  refuel- 
ing) per  vehicle  of  not  less  than  75  per 
centum  In  ozone-forming  volatile  organic 
compounds  and  not  less  than  75  per  centum 
In  the  annual  Incidence  of  human  cancer  at- 
tributable to  emissions  of  carcinogenic  air 
pollutants  from  levels  that  would  otherwise 
occur  under  the  requirements  of  this  title. 

"(ii)  The  operator  of  any  fleet  of  light- 
duty  trucks  or  other  vehicles  meeting  the 
emissions  standards  established  pursuant  to 
clause  (i)  or  the  operator  of  a  fleet  of  light- 
duty  vehicles  meeting  the  standards  estab- 
lished pursuant  to  subparagraph  (A)  who  is 
not  otherwise  covered  by  the  requirements 
of  this  paragraph,  may  elect  to  be  designat- 
ed a  covered  fleet  operator  under  an  ap- 
proved State  Implementation  plan  and  re- 
ceive credits  pursuant  to  subparagraph  (C) 
for  each  new  vehicle  which  such  operator 
purchases  and  operates  as  authorized  and 
granted  by  a  State  under  its  implementation 
plan. 

"(2)  General  vehicle  requirements. — 

"(A)  Emissions  standards.— The  regula- 
tions under  section  202(a)  applicable  to 
light-duty  vehicles  that  are  certified  and 
made  available  In  areas  classified  as  severe 
and  extreme  ozone  nonattalnment  areas 
pursuant  to  section  181(a),  having  a  1980 
population  of  two  hundred  and  fifty  thou- 
sand or  more,  shall  contain  In  addition  to 
the  standards  otherwise  applicable,  stand- 
ards that  yield— 

"(i)  effective  with  respect  to  the  model 
years  specified  in  table  1  below,  total  In-use 
emissions  (exhaust,  evaporative  and  refuel- 
ing) of  ozone-forming  volatile  organic  com- 
pounds (VOCs)  not  in  excess  of  the  levels 
specified  In  the  table  (except  that  the  Ad- 
ministrator shall  adjust  the  calculation  of 
the  total  in-use  emissions  (exhaust,  evapora- 
tive, refueling)  of  ozone-forming  volatile  or- 
ganic compound  emissions  from  the  baseline 
vehicle  not  sooner  than  one  year  or  later 
than  two  years  after  the  date  enactment  of 
the  Clean  Air  Act  Amendments  of  1990  and 
shall  at  the  same  time  adjust  the  standard 
in  table  1  applicable  to  m<xlel  years  1999 
and  after  by  an  amount  reflecting  the  pro- 
portion by  which  the  baseline  vehicle  emls- 
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sions  are  less  than  0.95  grains  per  vehicle 
mile). 

"Tabu:  1 


PoUutant 

Model  yean 

Standards 

VOCs 

VOCs 

..  IMS  through 

1988 

_.  1999  and  after 

0  75  nam 
0  M  gpm 

■•(11)  total  In-use  emissions  of  carcinogenic 
air  pollutants  from  light-duty  vehicles  man- 
ufactured during  the  model  years  1995 
through  1998  and  during  and  after  the 
model  year  1999  not  in  excess  of  a  level 
that,  in  the  Administrators  judgment,  may 
be  reasonably  anticipated  to  achieve  a  12 
per  centum  reduction  and  a  27  per  centum 
reduction,  respectively,  in  the  annual  inci- 
dence of  human  cancer  attributable  to  such 
emissions  from  baseline  vehicles  on  a  per  ve- 
hicle basis  (if  the  Administrator  determines 
that  It  is  not  technically  feasible  to  reduce 
emissions  of  carcinogenic  air  pollutants  so 
as  to  attain  a  27  per  centimi  reduction  in 
the  annual  incidence  of  human  cancer,  the 
Administrator  may  modify  the  carcinogenic 
air  pollutant  emissions  standards  by  regula- 
tion six  months  prior  to  the  start  of  each 
model  year  after  1998  to  limit  such  emis- 
sions to  a  level  that  may  be  reasonably  an- 
ticipated to  achieve  a  reduction  of  no  less 
than  18  per  centum  in  the  annual  incidence 
of  human  cancer  attributable  to  such  emis- 
sions from  baseline  vehicles),  and 

(iii)  emissions  of  formaldehyde  not  in 
excess  of  0.015  gpm. 

In-use  compliance  with  the  standards  pre- 
scribed under  this  subparagraph  shall  be  de- 
termined in  accordance  with  paragraph  (4> 
The  regulations  containing  standards  appli- 
cable to  model  years  1995  through  1998 
shall  be  promulgated  no  later  than  April  1. 
1991.  and  the  regulations  containing  stand- 
ards applicable  to  model  years  beginning 
with  the  1999  model  year  shall  be  promul 
gated  no  later  than  September  1.  1994; 

<iv)  Light-duty  vehicle  manufacturers 
may  apply  for  a  two-year  renewable  waiver 
of  the  table  1  performance  standards  (and 
including  any  adjustment  pursuant  to 
clause  (i))  for  model  years  1999  and  thereaf- 
ter Any  such  waiver  request  must  Include  a 
demonstration  that  the  table  1  performance 
standards  cannot  be  met  with  a  vehicle 
that— 

(I)  uses  the  reformulated  gasoline  speci- 
fied in  subparagraph  (B)(2); 

■(II)  meets  all  standards  under  section 
202(g)  for  model  years  after  1993  through 
2003; 

(III)  meets  onboard  refueling  require- 
ments as  required  by  section  202(J)  or 
achieves  an  equivalent  additional  emissions 
reduction  from  i  system  not  otherwise  re- 
quired by  section  202;  and 

■•(IV)  Includes  such  minor  technical  modi 
fications  as  are  necessary  to  optimize  vehi 
cle  emission  performance  on  the  reformulat 
ed  gasoline  specified  in  subparagraph  (B)(2) 
If  such  a  wsuver  is  requested  and.  If  by  rule 
the  Administrator  determines  that  the  dem 
onstration  required  has  been  made,  the  Ad 
ministrator  shall  grant  the  waiver  request 
If  such  waiver  Is  granted,  the  Administrator 
must  set  an  mterim  performance  standard 
at  a  level  that  can  t>e  met  with  a  vehicle 
meeting  the  above  requirements. 

■(B)  StLXCTIOIt  or  VEHICLES.  rtTKL  SYSTms, 

AWD  ru«LS.— 

(i)  No  later  than  January  1.  1992.  the  Ad 
ministrator  shall  conclude  a  rulemaking  to 
determine  the  clean  alternative  fuels  thai 
will  be  made  available  pursuant  to  the  regu- 


lations prescribed  under  paragraph  (5)  for 
vehicles  for  model  years  1995  through  1998 
and  to  determine  the  certification  speclflca- 
tior«  for  such  fuels.  In  determining  the 
specifications  for  each  fuel  or  fuels  to  be 
made  available,  the  Administrator  shall 
select  the  sp>ecifications  resulting  in  the 
maximum  level  of  emissions  reductions  that 
can  be  achieved  to  the  extent  that  It  is 
needed  to  meet  the  standards  applicable  to 
model  years  1995  through  1998.  provided 
that  such  specifications  will  result  In  the  es- 
tablishment of  a  cost  effective  combination 
of  fuel  or  fuels  and  motor  vehicle  technolo- 
gy Such  specifications  shall  include  at  least 
one  standard  for  a  reformulated  gasoline 
that  can  be  utilized  In  gasoline-fueled  vehi- 
cles satisfying  the  emissions  standards  pre- 
scribed under  202(g)  for  model  years  1995 
through  1998.  Any  manufacturer  who  opts 
to  meet  the  requirements  of  this  subpara- 
graph using  the  reformulated  gasoline  speci- 
fied by  the  Administrator  is  In  compliance. 
If  the  vehicles  produced  by  such  manufac- 
turer for  sale  in  the  covered  areas  comply 
with  the  standards  established  under  sec- 
tions 202  and  206  of  this  Act  that  are  gener- 
ally applicable  to  light-duty  vehicles  in  the 
model  year  in  which  ihey  are  produced. 

(ID  No  later  than  September  1.  1995.  the 
Administrator  shall  conclude  a  rulemaking 
to  determine  the  clean  alternative  fuels  that 
will  be  made  available  pursuant  to  the  regu- 
lations prescribed  under  paragraph  (5)  for 
vehicles  for  model  years  1999  and  thereafter 
and  to  determine  the  certification  specifica- 
tions for  such  fuels.  In  determining  the 
specifications  for  each  fuel  or  fuels  to  be 
made  available,  the  Administrator  shall 
select  the  specifications  resulting  in  the 
maximum  level  of  emissions  reductions  that 
can  be  achieved  to  the  extent  that  It  is 
needed  to  meet  the  standards  applicable  to 
model  years  1999  and  thereafter:  Provided, 
That  such  specifications  will  result  in  the 
establishment  of  a  cost  effective  combina- 
tion of  fuel  or  fuels  and  motor  vehicle  tech- 
nology Such  specifications  shall  include  at 
least  one  reformulated  gasoline  that  will 
achieve  the  standards  required  in  this  sub- 
section when  utilized  in  gasoline-fueled  ve- 
hicles satisfying  the  emissions  standards 
prescribed  under  section  202(g)  for  model 
year  1999  and  thereafter,  unless  the  Admin- 
istrator determines  that  It  Ls  not  technologi- 
cally or  economically  feasible  to  achieve 
such  standards  with  fuel  changes  alone.  In 
such  case,  the  Administrator  must  specify  a 
reformulated  gasoline  achieving  the  maxi- 
mum emissions  reductions  that  are  economi- 
cally and  technologically  feasible.  The  regu- 
lations promulgated  pursuant  to  that  pro- 
ceeding shall  be  promulgated  no  later  than 
September  1.  1996. 

■■(Hi)  Clean  alternative  fuels  for  which  cer- 
tification specifications  have  been  estab- 
lished shall  be  made  available  pursuant  to 
regulations  prescribed  under  paragraph  (5). 

■(C)  Emissions  credits.  The  Administra- 
tor shall  by  regulation  grant  a  manufactur- 
er an  appropriate  amount  of  credits  toward 
compliance  with  the  emission  standards  pre- 
scrit)ed  under  this  paragraph  for  selling  ve- 
hicles that  are  certified  to  achieve  emission 
reductions  greater  than  those  required  by 
such  standards.  Such  regulations  shall  also 
grant  credits  toward  compliance  with  emis- 
sions standards  prescrlt)ed  under  this  para- 
graph for  selling  vehicles  that  are  certified 
to  meet  the  emissions  standards  prescribed 
by  paragraph  (1)(A>  in  quantities  required 
by  paragraph  ( 1 1  (B)  or  (C).  Implementation 
plan  revisions  submitted  by  States  pursuant 
to   paragraph    (8i   may   also   establish    pro- 


grams to  grant  manufacturers  credits 
toward  compliance  with  emissions  standards 
prescribed  under  this  paragraph  for  selling 
vehicles  that  are  certified  to  achieve  emis- 
sions reductions  greater  than  those  other- 
wise required  by  such  plan  (but  not  less 
than  the  emissions  reductions  required  by 
this  paragraph )  or  for  selling  vehicles  meet- 
ing the  emissions  standards  prescribed  in 
paragraph  (1)(A)  in  quantities  greater  than 
prescribed  by  subparagraph  (IMB)  or  (IXC). 
A  manufacturer  may  use  such  credits  to 
demonstrate  compliance  with  the  standards 
established  by  this  paragraph  In  the  model 
year  in  which  the  credits  were  earned  or  in 
following  mcxlel  years,  or  may  transfer  some 
or  all  of  the  credits  for  use  by  one  or  more 
other  manufacturers  in  demonstrating  com- 
pliance with  such  emissions  standards.  Cred- 
its granted  pursuant  to  this  subparagraph 
shall  not  be  used  to  modify  In  any  way  emis- 
sions standards  or  other  requirements  appli- 
cable to  vehicles  under  any  other  section  of 
this  Act.  nor  shall  credits  granted  under  the 
Administrator's  regulations  or  the  plan  of 
any  State  for  exceeding  requirements  with 
respect  to  vehicles  sold  in  a  particular  non- 
attainment  area  t>e  used  to  modify  the  re- 
quirements including  emissions  standards 
established  under  this  section  applicable  to 
vehicles  sold  in  other  areas.  The  Adminis- 
trator ( or  a  State  pursuant  to  an  implemen- 
tation plan  revision)  may  make  the  credits 
available  for  use  after  consideration  of  en- 
forceability, environmental  and  economic 
factors  and  upon  such  terms  and  conditions 
as  he  finds  appropriate. 

■•(3)  California  vehicle  program.— The 
applicability  of  section  209  shall  be  deemed 
to  be  waived  with  respect  to  standards 
adopted  by  the  State  of  California  as  part  of 
a  program  to  limit  motor  vehicle  emissions 
through  the  use  of  clean  alternative  fuels. 
Such  State  standards  may  include  standards 
requiring  vehicles  that  operate  on  clean  al- 
ternative fuels  to  meet  emissions  standards 
that  differ  from  those  prescribed  under 
paragraphs  ( 1 )  and  ( 2 ). 

■•(4)  Compliance  with  standards.— In  de- 
termining compliance  by  vehicles  and  en- 
gines in  actual  use  with  the  emission  stand- 
ards prescribed  under  this  subsection  by 
testing  In-use  vehicles  on  certlflcatlon-type 
fuels,  only  vehicles  that  have  been  obviously 
abused  or  tampered  with  in  a  manner  that 
would  likely  affect  emissions  performance 
may  be  excluded  from  the  sample  tested 
pursuant  to  section  207(c)  (with  appropriate 
adjustments  to  the  above  standards  deter- 
mined by  the  Administrator  to  be  necessary 
to  reflect  the  exclusion  of  such  vehicles 
from  the  sample).  When  a  vehicle  that  oper- 
ates on  two  kinds  of  fuel  is  certified  or 
tested.  It  shall  be  certified  or  tested  on  one 
fuel  only  after  all  traces  of  the  other  fuel 
that  can  practically  be  removed  from  the  ve- 
hicle's fuel  system  have  been  removed. 
The  Administrator  may  require  a  manufac- 
turer to  remedy  nonconforming  engines  or 
vehicles  pursuant  to  section  207(c)  either 
(A)  when  a  substantial  number  of  vehicles 
falls  to  comply  with  the  applicable  emis- 
sions standards  prescribed  under  this  sub- 
section or  (B)  when  the  average  emissions 
performance  of  the  tested  sample  does  not 
satisfy  the  applicable  emissions  standards 
prescribed  under  this  subsection.  Recall  pro- 
cedures established  under  this  paragraph 
apply  only  to  standards  promulgated  pursu- 
ant to  this  section.  Any  manufacturer  who 
chooses  to  meet  the  standards  established 
by  paragraph  (2)(A)  for  model  years  1995 
through  1998  by  using  reformulated  gaso- 
line specified  by  the  Administrator  and  who 
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complies  with  the  standards  established  by 
sections  202  and  206  shall  not  be  subject  to 
recall  under  this  paragraph. 

••(5)  PuKL  AVAiLABiLmf.— The  clean  alter- 
native fuels  needed  to  operate  vehicles  so 
that  they  comply  with  the  emissions  stand- 
ards prescribed  under  paragraphs  (1),  (2).  or 
(3)  shall  be  made  available  by  fuel  providers 
In  areas  subject  to  the  clean  alternative  fuel 
vehicle  program  and.  as  the  Administrator 
finds  necessary,  along  major  nationwide 
transportation  corridors  at  such  time  as  ve- 
hicle manufacturers  project  sales  of  dedicat- 
ed clean  alternative  fuel  vehicles  other  than 
reformulated  gasoline,  in  a  manner  to  be 
specified  by  the  Administrator.  Before  re- 
quiring availability  in  such  transportation 
corridors,  the  Administrator  shall  deter- 
mine. In  consultation  with  the  Department 
of  Energy  and  the  Department  of  Transpor- 
tation, that  production  and  distribution  of 
such  clean  alternative  fuel  vehicles  to  such 
corridors  is  feasible.  For  purposes  of  supply- 
ing vehicles  with  the  clean  alternative  fuels 
needed  to  comply  with  the  emission  stand- 
ards prescribed  under  paragraphs  (2)  and 
(3).  at  a  minimum  one  such  fuel  (and  at  a 
maxlmutn  one  fuel  in  addition  to  reformu- 
lated gasoline)  shall  be  offered  for  retail 
sale  at  service  stations  dispensing  at  least 
fifty  thousand  gallons  of  motor  vehicle  fuel 
per  month,  on  average,  in  the  areas  in 
which  such  vehicles  are  required  to  be  made 
available.  The  Governor  of  any  State  in 
which  the  requirements  of  this  paragraph 
apply,  may  modify  such  requirements  ex- 
empting some  service  stations  for  a  period 
not  longer  than  four  years  after  such  re- 
quirements first  apply,  provided  that  Infor- 
mation available  to  the  Governor  indicates 
that  such  fuels  will  be  readily  available 
throughout  the  area.  If  a  service  station 
would  have  to  remove  or  replace  one  or 
more  motor  vehicle  fuel  underground  stor- 
age tanks  and  accompanying  piping  in  order 
to  comply  with  the  provisions  of  this  sec- 
tion, and  it  had  removed  and  replaced  such 
tank  or  tanks  and  accompanying  piping 
prior  to  the  date  on  which  this  section  is  en- 
acted, it  shall  not  be  required  to  comply 
with  this  subsection  until  a  period  of  seven 
years  has  passed  from  the  date  of  the  re- 
moval and  replacement  of  such  tank  or 
tanks: 

"(A)  The  Administrator  shall  determine 
the  types  and  amounts  of  clean  alternative 
fuels  necessary  to  operate  vehicles  so  that 
they  comply  with  the  emissions  standards 
prescribed  under  paragraphs  (1),  (2),  or  (3) 
based  on  motor  vehicle  manufactiurers'  pro- 
jections of  future  sales  of  vehicles  capable 
of  complying  with  those  emissions  stand- 
ards, and  consultations  with  the  affected 
State  and  local  governments.  The  Adminis- 
trator shall  not  require  the  availability  of 
any  fuel,  other  than  reformulated  gasoline, 
if  vehicle  manufacturers  do  not  project  sales 
of  motor  vehicles  operating  on  fuels  other 
than  reformidated  gasoline.  Any  informa- 
tion provided  by  a  motor  vehicle  manufac- 
turer pursuant  to  this  subparagraph  shall, 
at  the  request  of  the  manufacturer,  be  pro- 
tected as  a  trade  secret  pursuant  to  subsec- 
tion (c)(2).  Each  motor  vehicle  manufactur- 
er must  submit  its  projections  of  sales  to  the 
Administrator  in  accordance  with  regula- 
tions to  be  promulgated  by  the  Administra- 
tor. Not  later  than  January  1,  1992,  the  Ad- 
ministrator shall  provide  notification  of  the 
types  and  amounts  of  clean  alternative  fuels 
that  the  Administrator  determines  are  Ini- 
tially needed  to  supply  such  vehicles  and 
that  shall  be  distributed  by  persons  who 
first  introduce  for  sale  motor  vehicle  fuel 


CONGRESSIONAL  RECORD— SENATE 


3333 


into  the  areas  that  are  subject  to  the  clean 
alternative  fuels  program,  according  to  their 
relative  market  share.  The  required  types 
and  amounts  shall  be  adjusted  based  on  the 
Information  provided  to  the  Administrator 
pursuant  to  this  paragraph  as  needed  to  re- 
flect changes  In  the  number  or  nature  of  ve- 
hicles that  the  Administrator  reasonably  ex- 
pects will  occur  and  the  Administrator  shtdl 
periodically  revise  the  notification  required 
by  this  subparagraph. 

"(B)  The  Administrator  may  by  regulation 
grant  a  person  subject  to  the  requirements 
prescribed  under  this  paragraph  an  appro- 
priate amount  of  credits  for  exceeding  such 
requirements,  and  any  person  granted  cred- 
its may  transfer  some  or  all  of  the  credits 
for  use  by  one  or  more  persons  in  demon- 
strating compliance  with  such  requirements. 

"(C)  The  Administrator  may  by  regulation 
establish  requirements  for  colorlzatlon. 
odorlzation,  luminosity  or  other  similar  re- 
quirements for  any  fuel  required  under  this 
paragraph,  other  than  reformulated  gaso- 
line, as  the  Administrator  finds  necessary  to 
reduce  or  eliminate  an  unreasonable  risk  to 
public  health,  welfare  or  safety  associated 
with  Its  use  or  to  ensure  acceptable  vehicle 
maintenance  and  performance  characteris- 
tics. 

"(6)  Program  scope.— In  addition  to  the 
areas  sp>ecified  in  paragraphs  (1)  and  (2). 
the  emissions  standards  prescribed  under 
either  of  those  paragraphs  shall  apply  in 
any  other  area  at  the  request  of  the  Gover- 
nor of  the  State  in  which  the  area  is  locat- 
ed, upon  the  approval  of  the  Administrator. 
The  Administrator  shall  approve  any  such 
request  where  the  Governor  of  the  State 
has  made  a  determination  that  Inclusion  of 
the  area  in  the  clean  alternative  fuel  vehicle 
program  is  appropriate  and  would  result  in 
progress  toward  attainment  of  any  national 
ambient  air  quality  standard  and  the  Ad- 
ministrator finds  that  such  request  and 
such  determination  is  not  arbitrary  or  capri- 
cious. Any  such  additional  requirements  re- 
sulting from  such  approval  shall  become  ap- 
plicable after  such  period  as  the  Administra- 
tor finds  by  rule  necessary  for  the  requisite 
vehicles  and  fuels  to  be  made  available, 
giving  appropriate  consideration  to  model 
availability  and  the  cost  of  compliance 
within  such  period.  The  Administrator  shall 
approve  a  revision  to  a  State  Implementa- 
tion plan  proposed  under  this  paragraph,  if 
the  Administrator  determines  that  it  is  fea- 
sible to  produce  the  quantities  of  clean  al- 
ternative fuel  vehicles  and  clean  alternative 
fuels  called  for  in  the  time  frame  estab- 
lished in  the  State  implementation  plan.  In 
assessing  State  Implementation  plans  and 
the  availability  of  clean  alternative  fuels 
under  this  paragraph,  the  Administrator 
shaU  give  priority  to  the  sale  of  clean  alter- 
native fuel  vehicles  and  clean  alternative 
fuels  In  severe  and  extreme  ozone  nonat- 
taliunent  areas.  (The  Administrator  shall 
publish  the  request  submitted  by  a  Gover- 
nor of  a  State  in  the  Federal  Register  upon 
receipt.  Such  notice  shall  constitute  a  notice 
of  proposed  rulemaking  on  the  period  of 
time  that  may  be  necessary  for  the  requisite 
vehicles  and  fuels  to  be  made  available,  and 
shall  be  deemed  to  comply  with  the  require- 
ments concerning  notices  of  proposed  rule- 
making contained  in  sections  553  through 
557  of  title  5  of  the  United  States  Code  (re- 
lated to  notice  and  comment).) 
"(7)  Ihcrzase  program  rxqcirxments.— 
"(A)  Rbqubst.— The  Governor  of  any 
State  containing  an  area  included  in  the 
clean  alternative  fuel  vehicle  program  may 
submit  to  the  Administrator  a  request 
either— 


"(1)  to  increase  the  percentage  of  new 
fleet  vehicles  that  are  required  to  meet  the 
emission  standards  prescribed  under  para- 
graph (1): 

"(11)  to  require  that  all  light-duty  vehicles 
certified  and  made  available  in  the  area  in 
1995  or  later  model  years  meet  the  emis- 
sions standards  prescrilsed  under  para- 
graphs (1)  or  (3);  or 

"(ill)  both  (1)  and  (ii). 

"(B)  Plam  revisions.— The  Administrator 
shall  approve  any  such  request  where  the 
Governor  of  the  State  has  made  a  determi- 
nation that  the  request  is  appropriate  and 
would  result  in  progress  toward  attainment 
of  any  national  ambient  air  quality  standard 
within  the  State,  if  the  Administrator  finds 
that  such  determination  is  not  arbitrary  or 
capricious.  The  Administrator  shall  approve 
a  revision  to  a  State  implementation  plan 
proposed  under  this  paragraph,  if  the  Ad- 
ministrator determines  that  it  is  feasible  to 
produce  the  quantities  of  clean  alternative 
fuel  vehicles  and  clean  alternative  fuels 
called  for  in  the  time  frame  established  in 
the  State  implementation  plan.  In  assessing 
State  implementation  plans  and  the  avail- 
ability of  clean  alternative  fuels  under  this 
paragraph,  the  Administrator  shall  give  pri- 
ority to  the  sale  of  clean  alternative  fuel  ve- 
hicles and  clean  alternative  fuels  in  severe 
and  extreme  ozone  nonattainment  areas. 

"(C)  Modification  or  federal  require- 
Boarrs.— If  the  Administrator  approves  one 
or  more  such  requests,  he  shall  by  regtila- 
tion  and  as  appropriate— 

"(i)  increase  the  percentages  of  fleet  vehi- 
cles required  to  meet  the  emission  standards 
prescribed  under  paragraph  (1)  in  the  rele- 
vant area  or  areas  by  the  amount  requested, 

"(11)  revise  the  regulations  prescribed 
under  section  202(a)  so  that  the  emission 
standards  prescribed  under  paragraphs  (I) 
or  (3)  apply  to  all  vehicles  certified  and  are 
made  available  in  the  relevant  area  or  areas, 
and 

"(Hi)  revise  the  requirements  prescribed 
under  paragraph  (5)  regarding  the  availabil- 
ity of  the  clean  alternative  fuels  needed  by 
vehicles  to  comply  with  the  emission  stand- 
ards prescribed  under  paragraphs  (1).  (2).  or 
(3).  as  appropriate. 

"(D)  Other  programs.— 

"(1)  The  Governor  of  any  State  may  re- 
quest either  that  less  than  all  of  the  vehi- 
cles certified  and  made  available  in  the  area 
meet  the  emissions  standards  prescribed 
under  paragraph  (1)  or  that  less  than  all  of 
the  vehicles  certified  and  made  available  in 
the  area  meet  the  emissions  standards  pre- 
scribed under  paragraph  (3);  Provided,  That 
the  Governor  also  proposes  specific  incen- 
tives to  encourage  the  purchase  of  such  ve- 
hicles. The  Administrator  shall  only  ap- 
prove the  plan  revision  If  the  Administrator 
determines  that  in  his  Judgment,  the  pur- 
chase incentives  included  in  the  State  Im- 
plementation Plan  will  achieve  a  level  of 
purchase  of  such  vehicles  in  quantities  pro- 
posed in  the  plan.  The  Administrator  shall 
approve  a  revision  to  a  State  implementa- 
tion plan  proposed  under  this  paragraph,  if 
the  Administrator  determines  that  It  is  fea- 
sible to  produce  the  quantities  of  clean  al- 
ternative fuel  vehicles  and  clean  alternative 
fuels  called  for  in  the  time  frame  estab- 
lished in  the  State  ImplemenUtion  plan.  In 
assessing  State  implementation  plans  and 
the  availability  of  clean  alternative  fuels 
under  this  paragraph,  the  Administrator 
shall  give  priority  to  the  sale  of  clean  alter- 
native fuel  vehicles  and  clean  alternative 
fuels  in  severe  and  extreme  ozone  nonat- 
tainment areas. 
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••(U)  If  the  Administrator  approves  a  revi- 
sion to  a  State  Implementation  Plan  pursu- 
ant to  Paragraph  (i).  the  Administrator 
shall  require  motor  vehicle  manufacturers 
selling  vehicles  in  the  State  to— 

■■(I)  Begin  the  production  and  distribution 
In  the  necessary  quantities  of  vehicles  certi- 
fied to  meet  the  applicable  requirements  to 
the  State  at  a  time  and  in  a  manner  that  ac- 
cords with  normal  business  practices;  and 

(ID  Make  reasonable  efforts  to  promote 
and  sell  the  vehicles,  at  a  price  comparable 
to  the  price  at  which  the  vehicles  are  sold  in 
other  areas. 

(iii)  The  Administrator  may  on  his  own 
motion  or  in  response  to  a  petition  review 
the  Implementation  of  the  request  to  deter 
mine  whether  purchases  of  vehicles  have 
achieved  their  expected  levels.  If  such  pur- 
chases have  not  achieved  expected  levels 
after  a  period  of  one  year,  the  Administra- 
tor shall  conduct  such  a  review.  If.  pursuant 
to  such  review,  the  Administrator  deter 
mines  that  motor  vehicle  manufacturers 
have  complied  with  the  requirements  of 
subparagraph  (11)  and  expected  purchase 
levels  have  not  been  met.  then  manufactur 
ers  shall  be  deemed  to  have  satisfied  their 
obligations  under  this  paragraph,  and  the 
State  shall  be  required  to  revise  its  imple- 
mentation plan  so  as  to  increase  Incentives 
to  purchase  the  vehicles  or  to  reduce  the  ex- 
pected levels  of  purchase  of  such  vehicles. 

•(iv>  No  sanction  or  penalty  may  be  im- 
posed on  a  motor  vehicle  manufacturer  for 
failure  to  produce  or  sell  specific  quantities 
of  vehicles,  if  the  manufacturer  has  in  good 
faith  complied  with  the  requirements  of 
subparagraph  (11). 

■(E)     iMPUOfDrtATIOW     OP     A0DIT1OIIA1.     RE- 

QuiRnawTS.— Any  additional  requirements 
prescribed  under  this  paragraph  shall 
become  applicable  after  such  period  as  the 
Administrator  finds  by  rule  is  necessary  for 
the  requisite  vehicles  and  fuels  to  be  made 
available,  giving  appropriate  consideration 
to  model  availability  and  the  cost  of  compli 
ance  within  such  periixl.  (The  Administra- 
tor shall  publish  the  request  submitted  by  a 
State  In  the  Federal  Register  upon  receipt. 
Such  notice  shall  constitute  a  notice  of  pro- 
posed rulemaking  on  the  period  of  time  that 
may  be  necessary  for  the  requisite  vehicles 
and  fuels  to  be  made  available  and  shall  be 
deemed  to  comply  with  the  requirements 
ct)ncemlng  notices  of  proposed  rulemaking 
contained  in  section  553  through  557  of  title 
5  of  the  United  SUtes  Code  (related  to 
notice  and  comment).)  Any  regulations  pro- 
mulgated by  the  Administrator  under  para- 
graph (1)  or  (2)  that  provide  for  credits  to 
be  granted  toward  compliance  with  require- 
ments prescribed  under  those  paragraphs 
shall  also  be  applicable  to  any  requirements 
prescribed  under  this  paragraph. 

(8)  Rkvisiohs  to  stats  imtlehzxtation 

PLAHS.  - 

(A)  RK4UIRKD  HEvisiOHS.— Except  to  the 
extent  that  substitute  provisions  have  been 
approved  by  the  Administrator  under  sub- 
paragraph (B)  the  State  shall  submit  to  the 
Administrator,  within  forty-two  months  of 
enactment  of  this  section,  a  revision  to  the 
applicable  Implementation  plan  for  each 
area  subject  to  requirements  prescribed 
under  paragraphs  d)  and  (2)  to  include 
such  measures  as  may  be  necessary  to  pro- 
mote and  ensure  the  effectiveness  of  the 
clean  alternative  fuel  vehicle  program  pre- 
scribed under  this  subsection.  Such  revi- 
sions shall  Include  provisions  establishing 
the  private  fleet  program  prescribed  under 
paragraph  (IKC)  and  such  vehicle  regtstra 
tion    provisions    as    may    be    necessary    to 


ensure  the  effectiveness  of  the  requirements 
prescribed  under  paragraph  i2).  which  shall 
be  based  on  guidance  developed  by  the  Ad- 
ministrator Each  State  shall  develop  its  Im 
plementatlon  plan  revision  with  respect  to 
fleet  programs  after  consultation  with  cov- 
ered fleet  operators,  vehicle  manufacturers, 
fuel  producers  and  distributors,  and  other 
interested  parties,  taking  into  consideration 
vehicle  operational  range,  specialty  uses,  ve- 
hicle fuel  availability,  costs,  safety  and 
resale  value.  Such  a  revision  shall  also  be 
submitted  for  each  area  included  In  the 
clean  alternative  fuel  vehicle  program  under 
paragraph  (6)  within  twelve  months  of  the 
inclusion  of  such  area  m  the  clean  alterna- 
tive fuel  vehicle  program.  A  revision  to  the 
applicable  implementation  plan  shall  also 
be  submitted  for  each  area  for  which  a  re- 
quest to  increase  program  requirements  pur- 
suant to  subparagraph  (7)  is  made  at  the 
time  of  such  request.  In  the  event  the  State 
of  California  adopts  a  program  pursuant  to 
paragraph  (3)  to  limit  motor  vehicle  emis- 
sions through  the  use  of  clean  sUtemative 
fuels.  It  shall  submit  a  revision  to  the  appli 
cable  implementation  plan  or  plans  within 
twelve  months  of  the  adoption  of  such  pro- 
gram. 

(Bi  Revisions  to  implement  substituti: 
PROGRAM. -The  Administrator  shall  approve, 
as  a  substitute  for  all  or  a  portion  of  the 
clean  alternative  fuel  vehicle  program  pre- 
scribed under  this  section,  any  revision  to 
the  relevant  applicable  implementation  plan 
that  in  the  Administrator's  judgment  will 
achieve  long-term  emissions  reductions  in 
ozone-forming  volatile  orgtuiic  compounds 
and  carcinogenic  air  pollutants  equal  to 
'.hose  reasonably  expected  to  be  achieved  by 
the  program,  or  the  percentage  thereof  at- 
tributable to  the  portion  of  the  clean  alter- 
native fuel  vehicle  program  for  which  the 
revision  is  to  substitute.  Administrator  as  a 
clean  alternative  fuel  pursuant  to  subpara- 
graph (2)(Bi  be  offered  for  sale  and  sold  in 
such  area  or  areas  tjeginning  on  October  1. 
1994.  The  Administrator  may  delay  the  date 
on  which  reformulated  gasoline  is  to  be  of- 
fered for  sale  and  sold  in  order  to  provide 
adequate  lead  time  for  such  fuel  to  be  made 
available  in  the  necessary  quantities.  In  as- 
sessing proposed  implementation  plan  revi- 
sions pursuant  to  this  subparagraph  and  the 
availability  of  reformulated  gasoline,  the 
Administrator  shall  give  priority  to  the  sale 
of  reformulated  gasoline  in  severe  and  ex- 
treme ozone  nonattalnment  areas. 

(9)  Revisions  to  raxL  availability  and 
OTHER  requirements.  — If  One  or  more  areas 
are  exempted  from  the  clean  alternative 
fuel  vehicle  program  under  paragraph 
(8)(b).  are  included  in  the  program  under 
paragraph  (6).  or  increase  prognun  require- 
ments under  paragraph  (7).  the  Administra- 
tor by  regulation  shall  revise,  as  appropri- 
ate, the  requirements  prescribed  under 
paragraph  (5)  regarding  the  availability  of 
clean  alternative  fuels  needed  by  vehicles  to 
comply  with  the  emissions  standards  pre- 
scribed under  by  paragraphs  (1),  (2)  and  (3) 
in  such  area  or  areas.  Any  additional  re- 
quirements prescribed  under  this  paragraph 
shall  become  applicable  after  such  period  as 
the  Administrator  finds  by  rule  is  necessary 
for  the  requisite  vehicles  and  fuels  to  be 
made  available,  giving  appropriate  consider- 
ation to  model  availability  and  the  cost  of 
compliance  within  such  period.  The  Admin- 
istrator may  approve  such  revision  only  if  it 
consists  exclusively  of  provisions  other  than 
those  required  under  this  Act  for  the  area. 
Any  State  seeking  approval  of  such  revision 
with    respect    to    the    requirements    estab- 


lished by  paragraph  (2)  for  model  years 
1995  through  1998  must  submit  the  revision 
to  the  Administrator  within  twenty-four 
months  of  enactment  of  this  paragraph. 
Any  State  seeking  approval  of  such  revision 
with  respect  to  the  requirements  estab- 
lished by  paragraph  (2)  for  model  years 
1999  and  thereafter  must  submit  the  revi- 
sion to  the  Administrator  within  sixty 
months  of  enactment  of  this  section.  The 
Administrator  must  approve  or  disapprove 
any  such  revision  within  six  months  of  re- 
ceipt of  such  revision.  (The  Administrator 
shall  publish  the  revision  submitted  by  a 
State  in  the  Federal  Register  upon  receipt. 
Such  notice  shall  constitute  a  notice  of  pro- 
posed rulemaking  on  whether  or  not  to  ap- 
prove such  revision  and  shall  be  deemed  to 
comply  with  requirements  concerning  no- 
tices of  proposed  rulemaking  contained  In 
sections  553  through  557  of  title  5  of  the 
United  States  (related  to  notice  and  com- 
ment). However,  no  authority  not  expressly 
granted  to  the  Administrator  by  law  is  con- 
ferred by  this  section. 

••(C)  Retormulated  gasoline  revisions.— 
Any  State  in  which  there  Is  a  serious,  severe 
or  extreme  ozone  nonattalnment  area  may 
propose  as  a  rev";5lon  to  the  applicable  Im- 
plementation plan  for  such  area  or  areas  a 
requirements  that  the  reformulated  gaso- 
line specified  by  the 

"( 10)  Studies  to  be  undertaken  by  the  ad- 
ministrator.— 

••(A)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990.  the  Health  Effects  In- 
stitute, after  consultation  with  the  Eiivlron- 
mental  Protection  Agency,  the  National  In- 
stitute of  Health,  the  Department  of 
Energy,  the  Department  of  Health  and 
Human  Services,  the  Department  of  Trans- 
p>ortation.  and  the  Office  of  Management 
and  Budget,  shall  complete  an  analysis  of 
the  risk  of  carcinogenic  effects.  If  any.  asso- 
ciated with  the  use  of  methanol  as  a  motor 
vehicle  fuel  and.  if  such  a  risk  exists,  of  the 
need  for  and  feasibility  of  controlling  emis- 
sions of  methanol. 

(B)  The  Administrator  may  also  conduct 
an  analysis  of  the  risk  of  carcinogenic  ef- 
fects posed  by  any  air  pollutant  associated 
with  motor  vehicles  and  motor  vehicle  fuels. 
After  completing  such  an  analysis,  the  Ad- 
ministrator shall  by  regulation  Include  the 
air  pollutant  within  the  definition  of  the 
term  "carcinogenic  air  pollutants"  con- 
tained In  section  216(11)  if  the  Administra- 
tor determines  that  the  pollutant  poses 
such  a  risk. 

•(C)  The  Secretary  of  Energy  shall  report 
to  the  Congress  not  later  than  July  1.  1993 
on  the  relationship  between  electric  vehicle 
use  and  electric  generation  capacity  and  the 
potential  to  meet  additional  electric  energy 
demand  which  may  be  associated  with  use 
of  electric  vehicles  using  off-peak  (opacity. 

"(11)  Conventional  gasoline.- Not  later 
than  July  1.  1992.  the  Administrator  shall 
promulgate  regulations  ensuring  that,  be- 
ginning on  January  1.  1993.  gasoline  sold  on 
a  nationwide  basis  does  not  result  In  emis- 
sions of  volatile  organic  compounds,  oxides 
of  nitrogen,  carbon  monoxide,  and  carcino- 
genic air  pollutants  In  excess  of  emissions  of 
such  pollutants  attributable  to  gasoline  sold 
In  calendar  year  1989. 

■■(b)  Tank  and  Fuel  System  SArmr.— The 
Secretary  of  Transportation  shall.  In  accord- 
ance with  the  National  Motor  Vehicles  Traf- 
fic Safety  Act  of  1066.  promulgate  applica- 
ble regulations  regarding  the  safety  and  use 
of  fuel  storage  cylinders  and  fuel  systems  In 
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vehicles  capable  of  operating  on  clean  alter- 
native fuels. 

"(C)  iNrORMATION  COLXXCTIOM.— 

"(l)  For  purposes  of  enforcing  regulations 
implementing  this  section,  the  Administra- 
tor may  by  regulation  require  manufactur- 
ers, distributors,  and  retailers  of  motor  vehi- 
cles or  motor  vehicle  fuels  to  establish  and 
maintain  records,  make  reports,  and  provide 
Information  concerning  the  sales  of  CA) 
motor  vehicles  capable  of  operating  on  clean 
alternative  fuel,  and  <B)  clean  alternative 
fuels.  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  Administrator's  au- 
thority under  sections  114,  206.  or  208. 

"(2)  Any  records,  reports  on  tnformatlon 
obtained  under  this  section  shall  be  avadl- 
able  to  the  public,  except  that  upon  a  show- 
ing satisfactory  to  the  Administrator  by  any 
person  that  records,  reports,  or  Information, 
or  particular  portions  thereof  (other  than 
emission  data),  to  which  the  Administrator 
has  access  under  this  subsection  would,  if 
made  public,  divulge  methods  or  processes 
entitled  to  protection  as  trade  secrets  of 
such  person,  the  Administrator  shall  consid- 
er such  record,  report,  or  information  or 
particular  portion  thereof  confidential  In 
accordance  with  the  purposes  of  section 
1905  of  title  18  of  the  United  States  Code. 
Any  authorized  representative  of  the  Ad- 
ministrator (Including  an  authorized  con- 
tractor acting  as  a  representative  of  the  Ad- 
ministrator) shall  be  considered  an  employ- 
ee of  the  United  States  for  purposes  of  sec- 
tion 1905  of  title  18  of  the  United  States 
Code.  Nothing  in  this  section  shall  prohibit 
the  Administrator  or  authorized  representa- 
tive of  the  Administrator  (including  any  au- 
thorized contractor  acting  as  a  representa- 
tive of  the  Administrator)  from  disclosing 
records,  reports,  or  Information  to  other  of- 
ficers, employees,  or  authorized  representa- 
tives of  the  United  States  (including  any  au- 
thorized contractor  acting  as  a  representa- 
tive of  the  Administrator)  concerned  with 
carrying  out  this  Act  or.  when  relevant.  In 
any  prtjceedlng  under  this  Act.  Nothing  in 
this  section  shall  authorize  the  withholding 
of  Information  by  the  Administrator  or  any 
officer  or  employee  under  his  control  (in- 
cluding any  authorized  contractor  acting  as 
a  representative  of  the  Administrator)  from 
the  duly  authorized  committees  of  the  Con- 
gress. 

"(d)    CONSTJLTATIOH    WiTH    DEPAHTMEHT   OF 

Enercy  and  Department  or  Transporta- 
tion.—The  Administrator  shall  consult  with 
the  Secretaries  of  the  Department  of 
Energy  and  the  Department  of  Transporta- 
tion in  carrying  out  the  Administrator's 
duties  under  this  section.". 

(C)         CONTORMING        AMENDlOaTT.— SeCtion 

202(a)(4)  of  the  Clean  Air  Act  is  amended  by 
striking  the  phrase  "standards  prescribed 
under  this  subsection"  every  place  It  occurs 
and  Inserting  the  phrase  "requirements  pre- 
scribed under  this  title." 
(d)  Study  of  Ultra-Clean  Vehicles.— 
( 1 )  Section  219  of  the  Clean  Air  Act  (as  re- 
designated by  section  206)  is  amended  by 
adding  the  following  new  subsection: 

"(13)  The  term  'ultra-clean  vehicle'  means 
any  light-duty  vehicle  powered  by  batteries, 
fuel  cells,  hydrogen,  or  any  comparably  low- 
poUutlng  power  source.  In  determining 
whether  a  power  source  is  comparably  low- 
polluting,  the  Administrator  shall  consider 
the  level  of  emissions  of  air  pollutants  from 
vehicles  using  the  power  source,  the  level  of 
emissions  from  plants  and  refineries  cener- 
atlng  or  processing  power  for  such  ve.ilcles 
and  the  contribution  of  such  emissions  to 
ambient  levels  of  air  pollutants.  For  pur- 


poses of  this  subsection,  battery-powered  ve- 
hicles Include  hybrid  vehicles  which  are 
powered  primarily  by  a  battery  and  also 
have  a  secondary  power  source.". 

(2)  Section  202  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section: 

"(m)  Ultra-Clean  Vehicles.— 

"(1)  The  Administrator,  in  coordination 
with  the  Department  of  Energy  and  the  De- 
partment of  Transportation,  and  other  ap- 
propriate Federal  agencies,  shall— 

"(A)  conduct  a  survey  of  available  and  for- 
seeable  technologies  for  the  production  of 
ultra-clean  vehicles  and  the  feasibility  and 
cost  effectiveness  of  using  such  technologies 
to  reduce  ijoUutant  emissions  from  mobile 
sources; 

"(B)  develop  a  plan  to  foster  joint  public- 
private  development  of  practical  and  eco- 
nomical ultra-clean  vehicle  technologies  and 
encourage  the  gradual  introduction  of  ultra- 
clean  vehicles  Into  use;  and 

"(C)  take  into  consideration  the  conclu- 
sions and  recommendations  made  by  the 
Interagency  Commission  on  Alternative 
Fuels. 

"(2)  The  survey  and  plan  required  by  this 
subsection  shall  be  completed  and  submit- 
ted to  the  Congress  by  no  later  than  Decem- 
ber 31.  1992  of  the  Clean  Air  Act  Amend- 
ments of  1990.". 

LIGHT  DUTY  VEHICTLE  USEFUL  LIFE 

Sec.  207.  Section  202(d)(1)  of  the  Clean 
Air  Act  is  amended  to  read  as  follows: 

■'(IMA)  In  the  case  of  light  duty  vehicles 
and  light  duty  vehicle  engines  manufac- 
tured during  or  before  the  1994  model  year, 
be  a  period  of  use  of  five  years  or  of  fifty 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs; 

"(B)  in  the  case  of  light  duty  vehicles  and 
light  duty  engines  manufactured  In  the 
model  year  1995  and  thereafter,  be  a  period 
of  use  of  ten  years  or  one  hundred  thousand 
miles  (or  the  equivalent),  whichever  first 
occurs;". 

warranties 

Sec.  208.  Section  207  of  the  Clean  Air  Act 
is  amended  as  follows: 

(a)  strike  out  "useful  life  (as  determined 
under  section  202(d))"  in  each  place  it  ap- 
pears in  subsection  (b)  and  Insert  In  lieu 
thereof  "warranty  period  (as  determined 
under  subsection  (I))"; 

(b)  strike  so  much  of  section  207(b)  as  fol- 
lows the  third  sentence  thereof; 

(c)  add  the  following  new  subsection  at 
the  end  thereof: 

"(i)  Warranty  Period.— 

"(1)  For  purposes  of  subsection  (a)(1)  and 
subsection  (b).  the  warranty  period.  In  the 
case  of  light  duty  vehicles  and  light  duty  ve- 
hicle engines  manufactured  during  or 
before  the  1994  model  year  shall  be  the 
useful  life  (as  determined  under  section 
202(d».  For  the  purposes  of  such  subsec- 
tions, the  warranty  period,  in  the  case  of 
such  vehicles  and  engines  manufactured 
during  model  year  1995  and  thereafter,  shall 
be  the  first  two  years  or  twenty-four  thou- 
sand miles  of  use  (whichever  first  occurs), 
except  as  provided  in  paragraph  (2). 

"(2)  In  the  case  of  a  specified  major  emis- 
sion control  component,  the  warranty 
period  for  purposes  of  subsection  (a)(1)  and 
subsection  (b)  shall  be  eight  years  or  eighty 
thousand  miles  of  use  (whichever  first 
occurs).  As  used  in  this  paragraph,  the  term 
'specified  major  emission  control  compo- 
nent' means  only  a  catalytic  converter  or 
electronic  emissions  control  unit,  except 
that  the  Administrator  may  designate  any 


other  pollution  control  device  or  component 
as  a  specified  major  emission  control  compo- 
nent if— 

"(A)  the  device  or  component  (except  in 
the  case  of  onboard  emission  control  diag- 
nostic equipment  required  by  section  216) 
was  not  in  general  use  on  vehicles  and  en- 
gines manufactured  prior  to  the  model  year 
1990;  and 

"(B)  the  Administrator  determines  that 
the  retail  cost  (exclusive  of  installation 
costs)  of  such  device  or  component  exceeds 
$200  (In  1989  dollars,  adjusted  for  inflation 
or  deflation  as  calculated  by  the  Adminis- 
trator at  the  time  of  such  determination). 
Nothing  In  this  Act  shall  be  Interpreted  to 
mean  that  parts  other  than  those  specified 
by  the  Administrator  as  major  emission  con- 
trol components  shall  be  construed  to  be 
warranted  under  this  Act  for  eight  years  or 
eighty  thousand  miles. 

"(3)  Subparagraph  (A)  of  subsection  (bK2) 
shall  apply  only  where  the  Administrator 
has  made  a  determination  that  the  Instruc- 
tions concerned  conform  to  the  require- 
ments of  subsection  (c)(3).";  and 

(d)  amend  subsection  (aXl)  by  adding  the 
following  at  the  end  thereof:  "In  the  case  of 
vehicles  and  engines  manufactured  in  the 
model  year  1995  and  thereafter  such  war- 
ranty shall  require  that  the  vehicle  or 
engine  Is  free  from  any  such  defects  for  the 
period  of  two  years  or  twenty-four  thousand 
miles  of  use  (whichever  first  occurs),  except 
that  for  a  specified  major  emission  control 
component  (as  defined  In  subsection  (D) 
such  warranty  shall  require  that  such  <x)m- 
ponent  Is  free  from  any  such  defects  for  the 
period  of  eight  years  or  eighty  thousand 
miles  of  use  (whichever  first  occurs).". 

NON-ROAD  engines 

Sec.  209.  (a)  Definitions.— Section  216  of 
the  Clean  Air  Act  Is  amended  by  adding  the 
following  new  subsections: 

"(8)  The  term  non-road  engine'  means  an 
Internal  combustion  engine  (including  the 
fuel  system)  that  is  not  used  in  a  motor  ve- 
hicle or  In  a  vehicle  used  solely  for  competi- 
tion In  vehicle  racing  or  which  is  not  subject 
to  standards  promulgated  under  section  111 
(pertaining  to  new  stationary  sources)  or 
section  202  (pertaining  to  motor  vehicles)  or 
to  regulation  under  part  B  of  this  title  (per- 
taining to  aircraft  emissions). 

"(9)  The  term  non-road  vehicle'  means  a 
vehicle  that  is  powered  by  a  non-road 
engine  and  that  is  not  a  motor  vehicle.". 

(b)  Subsection  (1)  of  section  219  of  the 
Clean  Air  Act  (as  redesignated  by  section 
206)  Is  amended  by  striking  the  phrase  "new 
motor  vehicles  or  new  motor  vehicle  en- 
gines" every  place  it  oc«urs  and  inserting  In 
its  place  "new  motor  vehicles,  new  motor  ve- 
hicle engines,  new  non-road  vehicles  or  new 
non-road  engines". 

(c)  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  217  as  follows: 

"EMISSION  STANDARDS  FOR  NON-ROAD  ENGINES 
AND  VEHICLES 

"Sec.  217.  (a)  List  of  Categories.— Not 
later  than  twenty-four  months  after  the 
date  of  enactment  of  this  section  and  after 
notice  and  opportunity  for  public  comment 
the  Administrator  shall  publish  (and  from 
time  to  time  revise)  a  list  of  all  categories  of 
non-road  engines  and  non-road  vehicles  to- 
gether with  estimates  of  the  contribution  of 
each  category  to  ambient  ozone  and  carbon 
monoxide  levels  in  nonattainment  areas  and 
to  oxides  of  nitrogen  and  total  particulate 
levels. 

"(b)  Emission  Standards.— Whenever  the 
Administrator    determines    that    emissions 
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from  categories  of  non-ro»d  engines  or  vehi- 
cles contribute  significantly  to  concentra 
tlons  of  csone,  cmrbon  monoxide  or  to  oxides 
of  nitrogen  or  particulate  levels  or  other 
wise  contribute  to  air  pollution  that  may 
reasonably  t>e  anticipated  to  endanger 
public  health  or  welfare,  the  Administrator 
shall  promulgate  regulations  applicable  to 
emissions  from  new  vehicles  or  engines  in 
such  categories.  Such  standards  shall 
achieve  the  greatest  degree  of  emission  re 
duction  achievable  through  the  application 
of  technology  which  the  Administrator  de- 
termines will  be  available  for  the  engines  or 
vehicles  to  which  such  standards  apply, 
giving  appropriate  consideration  to  the  cost 
of  applying  such  technology  within  the 
period  of  time  available  to  manufacturers 
and  to  noise,  energy,  and  safety  factors  asso- 
ciated with  the  application  of  such  technol 
ogy  In  determining  what  degree  of  reduc 
tion  will  be  available,  the  Administrator 
shall  first  consider  standards  equivalent  in 
stringency  to  standards  for  comparable 
motor  vehicles  or  engines  (if  any)  regulated 
under  section  202.  taking  Into  account  the 
technological  feasibility,  costs,  safety,  noise 
and  energy  factors  associated  with  achiev- 
ing standards  of  such  stringency. 

■(c)  EHTOHcncDfT.— The  standards  under 
this  section  shall  be  subject  to  the  same  pro- 
visions of  title  II  as  are  applicable  In  the 
case  of  standards  under  section  202.  and 
shall  be  enforced  in  the  same  manner  as  the 
standards  under  section  202.  with  such 
modifications  as  the  Administrator  deems 
appropriate." 

PROHIBITION  on  PHODnCTIOJI  Of  CMGINBS 
REQUIRING  LXADKD  GASOLIirX 

Sbc.  210.  The  Clean  Air  Act  is  amended  by 
adding  a  new  section  218  as  follows: 

PROHIBITION  ON  PRODCCTION  OF  DfCINZS 
REQUIRING  LEASED  GASOLINE 

'Sec.  218.  The  Administrator  shall  pro 
mulgate  regulations  applicable  to  motor  ve- 
hicle engines  and  non-road  engines  manu- 
factured after  model  year  IM2  that  prohibit 
the  manufacture,  sale,  or  introduction  into 
commerce  of  any  engine  that  requires 
leaded  gasoline." 

MOTOR  VEHICLE  TESTING  AND  CERTIFICATION 

Sec.  211.  (a)  Idle  Test.— Section  206(a)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  new  paragraph  at  the  end  thereof: 
(4)  Not  later  than  one  year  after  the  en- 
actment of  this  paragraph,  the  Admlnlstra 
tor  shall  promulgate  regulations  adding  an 
Idle  test  and  Idle  test  mode  to  the  Federal 
test  procedure  for  light  duty  vehicles.  Such 
modified  test  procedure  shall  be  used  for 
the  certification  of  light  duty  vehicles  and 
engines  manufactured  during  or  after  model 
year  1W2.  " 

(b)  Production  Line  Testing.— Section 
20«<b)  of  the  Clean  Air  Act  is  amended  by 
adding  the  following  at  the  end  thereof: 

•<3)  The  Administrator  shall  revise  the 
regulations  under  this  section  regarding  se- 
lective enforcement  auditing  of  new  light 
duty  vehicles  (as  set  forth  in  section  86.610 
of  subpart  G  of  part  86  of  title  40  of  the 
Code  of  Federal  Regvilations)  such  that  the 
maxiisam  percentage  of  failing  vehicles 
that,  for  purposes  of  sampling  Inspection, 
can  be  considered  satisfactory  as  a  process 
average  for  purposes  of  such  selective  en- 
forcement audits  shall  be  10  per  centum. 
Such  revised  regulations  shall  apply  with  re- 
spect to  motor  vehicles  manufactured  after 
the  model  year  IMl. 

(c)  Revision  or  Certain  Test  Proce 
ouRES— Section  206  of  the  Clean  Air  Act  Is 


amended  by  adding  the  following  new  sub- 
section: 

■(h)  Within  eighteen  months  after  the  en- 
actment of  this  sul)sectlon  and  at  least 
every  four  years  thereafter,  the  Administra- 
tor shall  review  and  revise  as  necessary  the 
regulations  under  sut>section  (a)  and  (b)  of 
this  section  regarding  the  testing  of  motor 
vehicles  and  motor  vehicle  engines  to  Insure 
that  vehicles  are  tested  under  circumstances 
which  reflect  the  actual  current  driving  con- 
ditions under  which  motor  vehicles  are 
used.  Including  conditions  relating  to  fuel, 
temperature,  acceleration  and  altitude. 
Such  revised  test  procedures  shall  Include 
testing  of  evaporative  emissions  (Including 
running  losses)  as  well  as  tail-pipe  emissions 
and  shall  provide  for  the  testing  of  trucks 
with  a  gross  vehicle  weight  rating  of  six 
thousand  pounds  or  more  In  a  loaded  mcxle 
approximating  such  rating  '. 

(d)  Averaging.  -Section  202  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
new  subsection 

(1)  AvERAGiNc.-(  1)  Each  emission  stand- 
ard under  this  section  shall  apply  to.  and  be 
met  by.  each  and  every  vehicle  or  engine 
sold,  offered  for  sale.  Introduced  Into  com- 
merce, or  Imported,  and  may  not  be  met  or 
complied  with  by  the  average  of  the  per- 
formance of  various  vehicles,  engines, 
engine  families,  or  models  manufactured  by 
the  same  manufacturer 

(2)  Paragraph  <  1)  shall  not  apply  to  emis- 
sion standards  applicable  to  heavy  duty  ve- 
hicles. The  Administrator  may  by  regula- 
tion provide  for  manufacturers  to  demon- 
.strate  compliance  with  emission  standards 
for  heavy  duty  vehicles  by  averaging  credits 
for  emission  reductions  between  engine  fam- 
ilies of  the  same  manufacturers,  by  banking 
credits  over  time,  and  by  traditional  credits 
with  other  manufacturers. 

(3)  By  June  1.  1994.  the  Administrator 
shall  complete  and  submit  to  Congress  a 
study  of  the  impacts  on  costs,  economic  effi- 
ciency, emission  reductions  and  environmen- 
tal Impacts  from  any  rule  adopted  by  the 
Administrator  under  this  subsection  permit- 
ting trading,  banking,  and  averaging  ' 

IN-USE  COliFLIANCE— RECALL 

Sec  212.  (a)  Use  op  Inpormation  Prom 
State  Programs— Section  207(c)  of  the 
Clean  Air  Act  is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

(4)  In  making  determinations  of  noncon- 
formity under  this  sut)6ection,  the  Adminis- 
trator shall  take  Into  account  information 
collected  under  any  State  vehicle  emission 
control  inspection  and  maintenance  pro- 
gram. Any  State  in  which  such  a  program  Is 
operating  may  petition  the  Administrator  to 
make  a  determination  of  nonconformity 
under  paragraph  ( 1 )  on  the  basis  of  Infor- 
mation collected  In  such  program.  The  Ad- 
ministrator shall  act  upon  such  petition 
within  sixty  days  of  receipt  of  such  peti- 
tion" 

(b)  Recall  Testing  at  Manupacturer"s 
ElxPENSE.— Section  207(c)  of  the  Clean  Air 
Act  Is  further  amended  by  adding  the  fol- 
lowing new  paragraph: 

"(5)  If  the  Administrator  has  reason  to  t>e- 
lleve  that  in-use  vehicles  or  engines  may  not 
conform  to  regulations  prescribed  under  sec- 
tion 202.  the  Administrator  may  require  the 
manufacturer  of  such  vehicles  or  engines  to 
pay  the  costs  that  the  Administrator  Incurs 
m  procuring  and  testing  such  vehicles  or  en- 
gines. Such  reason  to  believe  shall  be  based 
on  data  or  information  available  to  the  Ad- 
ministrator. Including  but  not  limited  to. 
field  surveys.  State  Inspection  and  mainte- 
nance programs  and  consumer  complaints."". 


ruKL  volatility 

Sec  213.  Section  211  of  the  Clean  Mr  Act 
is  amended  by  adding  the  following  new 
sutjsection  at  the  end  thereof: 

"(h)  EvAPORATi'VE  Emissions  Prom  Motor 
Vehicle  Fuels.- 

"(1)  The  Administrator  shall  promulgate 
regulations  to  reduce  evaporative  emissions 
from  motor  vehicle  fuels. 

"(2)  Regulations  under  this  subsection 
shall  Include  a  standard  for  gasoline  volatili- 
ty. The  standard  shall  apply  to  all  gasoline 
sold,  or  offered  for  sale,  or  Introduced  into 
commerce  for  use  in  motor  vehicles  during 
the  high  ozone  periods  of  each  year.  Elffec- 
tlve  with  respect  to  gasoline  sold  in  the 
second  high  ozone  period  which  commences 
after  the  enactment  of  this  subsection,  the 
standard  shall  require  that  such  gasoline 
sold,  or  offered  for  sale,  or  introduced  Into 
commerce  for  use  in  motor  vehicles  in  class 
C  areas  (as  defined  by  the  American  Society 
of  Testing  Materials  as  of  the  date  of  enact- 
ment of  this  subsection)  shall  not  exceed  a 
Reld  vapor  pressure  of  nine  pounds  per 
square  Inch  unless  the  Administrator  estab- 
lishes a  lower  number  which  the  Adminis- 
trator determines  to  be  achievable  and  ap- 
propriate for  purposes  of  protecting  public 
health  and  welfare.  The  regulations  shall 
require  a  proporilonal  reduction  in  areas 
other  than  such  class  C  areas. 

"(3)  For  purposes  of  regulations  referred 
to  in  paragraph  (2),  the  high  ozone  period 
shall  be  the  period  t>etween  May  16  and 
September  15  each  year  or  such  longer 
period  as  the  Administrator  establishes  for 
any  region  to  cover  pericxls  of  potential 
ozone  air  pollution  in  excess  of  the  standard 
for  ozone  for  the  region. 

"(4)  For  fuel  blends  containing  gasoline 
and  10  per  centum  denatured  anhydrous 
ethanol.  the  Reld  vapor  pressure  limitation 
pursuant  to  this  subsection  shall  be  one 
pound  per  square  inch  greater  than  the  ap- 
plicable Reld  vapor  pressure  limitations  es- 
tablished under  paragraph  (2);  Provided, 
however,  That  a  refiner,  distributor,  blend- 
er, marketer,  reseller,  carrier,  retailer,  or 
wholesale  purchaser  shall  be  deemed  to  be 
In  full  compliance  with  the  provisions  of 
this  subsection  and  the  regulations  promul- 
gated thereunder,  if  It  can  demonstrate  (by 
showing  receipt  of  a  cerilfication  or  other 
evidence  acceptable  to  the  Administrator) 
that  (A)  the  gasoline  portion  of  the  blend 
complies  with  the  Reld  vapor  pressure  limi- 
tations promulgated  pursuant  to  this  sub- 
section, and  (B)  the  ethanol  portion  of  the 
blend  does  not  exceed  Its  waiver  condition 
under  subsection  (f)(4).". 

DESUirURIZATION 

Sec.  214.  Section  211  of  the  Oean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  to  the  end  thereof: 

(I)  Desulturization  op  Diesel  Fuel.- 
(1)  Effective  October  1.  1993.  no  person 
shall  manufacture,  sell,  offer  for  sale,  dis- 
pense, transport  or  introduce  into  commerce 
motor  vehicle  diesel  fuel  which  contains  a 
concentration  of  sulfur  in  excess  of  0.05  per 
centum  (by  weight)  or  which  fails  to  meet  a 
cetane  index  minimum  of  40. 

"(2)  No  later  than  twelve  months  after  the 
enactment  of  this  subsection,  the  Adminis- 
trator shall  promulgate  regulations  to  Im- 
plement and  enforce  the  requirements  of 
paragraph  (1).  The  Administrator  shall  re- 
quire manufacturers  and  importers  of  diesel 
fuel  not  intended  for  use  in  motor  vehicles 
to  dye  such  fuel  in  order  to  segregate  It 
from  motor  vehicle  diesel  fuel. 


Sec.  215.  S< 
is  amended 
subsection  at 

"(j)  Prohii 
Highway  Usi 
shall  be  unl 
offer  for  salt 
for  use  as  fu 
fined  in  sect: 
contains  lead 
Istrator  may 
deadline  for  i 
trator  detem 
oline  contair 
such  vehicles 
such  gasoline 
tematlves  tc 
lead  additive! 
ollne  powere< 

Sec.  216.  S< 
Is  amended 
subsection  to 

■•(k)  PuelG 

"(DNot  lat 
the  date  of  ei 
Admlnlstra  to 
tunlty  for  pu 
ulations  esta 
quality  whicl 
economi(^ly 
emissions  (in 
of  hydrocart 
of  nitrogen,  i 
ous  air  poUul 
hides  and  en 
under  this  ti 
hibit  the  pr 
other  substai 
cific  additive 
this  subsecti( 
fective  for  fu 
1994.  In  the 
does  not  pr 
quired  by  thl 
1,  1994,  it  shi 
sale  or  introd 
use  in  a  ga 
such  fuel  cor 
venting  the 
fuel-injected 

■•(2)  In  ord 
tainment  of 
the  AdminisI 
tlons  applies 
tors,  market 
specifications 
tlons  requiri 
fuels  meetlni 
tainment  are 
of  pollutanti 
this  title  or 
motor  vehicl 
cations  and 
Administrate 
mental  effeci 
duction  and  i 
cations.  The 
part  of  any 
graph  that  tl 
of  any  other 
under  this  tl 


UMI 


I 


March  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


3337 


lean  Air  Act 
Uowlng  new 

F^OM  Motor 

promulgate 
ve  emissions 

I  subsection 
>line  volatlll- 

all  gasoline 
reduced  Into 
ilcles  during 

year.  Effec- 
sold  In  the 
I  commences 
Mectlon,  the 
ich  gasoline 
roduced  Into 
icles  In  class 
lean  Society 
ate  of  enact- 
lot  exceed  a 
pounds  per 
trator  estab- 
he  Admlnis- 
ible  and  ap- 
"Cting  public 
ations  shall 
on   In  areas 

ons  referred 
aone  period 
^ay  16  and 
such  longer 
Ablishes  for 
9f  potential 
^he  standard 

Ing  gasoline 
anhydrous 
-e  limitation 
^all  be  one 
,han  the  ap- 
oltations  es- 
);  Provided, 
lutor,  blend- 
retailer,  or 
semed  to  be 
rovlsions  of 
ons  promul- 
onstrate  (by 
on  or  other 
mlnistrator) 
if  the  blend 
ressure  llmi- 
to  this  sub- 
rtion  of  the 
er  condition 


.hs  after  the 
he  Adznlnls- 
Lions  to  im- 
irements  of 
•jot  shall  re- 
era  of  dleael 
itor  vehicles 
segregate  it 


"(3)  The  sulfur  content  of  fuel  required  to 
be  used  in  the  certification  of  1991  through 
1993  model  year  heavy-duty  dlesel  vehicles 
and  engines  shall  not  exceed  0.05  per 
centum  (by  weight).  The  sulfur  content  and 
cetane  index  minimum  of  fuel  required  to 
be  used  in  certification  of  1994  and  later 
model  year  heavy-duty  dlesel  vehicles  and 
engines  shall  comply  with  the  regulations 
promulgated  under  paragraph  (2).". 

LEAD  PHASEDOWK 

Sec.  215.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(J)  Prohibition  on  Leaded  Gasoline  for 
Highway  Use.— Effective  January  1.  1991.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  or  Introduce  into  commerce, 
for  use  as  fuel  In  any  motor  vehicle  (as  de- 
fined in  section  219<2))  any  gasoline  which 
contains  lead  or  lead  additives.  The  Admin- 
istrator may  extend  the  January  I,  1991, 
deadline  for  up  to  two  years,  if  the  Adminis- 
trator determines  that  unavailability  of  gas- 
oline containing  lead  or  lead  additives  for 
such  vehicles  will  reduce  the  availability  of 
such  gasoline  for  farm  vehicles  and  that  al- 
ternatives to  gasoline  containing  lead  or 
lead  additives  are  unavailable  for  use  in  gas- 
oline powered  farm  vehicles.". 

FUEL  QUALITY 

Sec.  216.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  to  the  end  thereof: 
(k)  Fuel  QoALmr.— 

■■(1)  Not  later  than  thirty-six  months  after 
the  date  of  enactment  of  this  subsection  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  coRunent,  promulgate  reg- 
ulations establishing  specifications  for  fuel 
quality  which  will  minimize,  to  the  extent 
economically  and  technically  achievable, 
emissions  (including  evaporative  emissions) 
of  hydrocarbons,  carbon  monoxide,  oxides 
of  nitrogen,  particulate  matter  and  hazard- 
ous air  pollutants  over  the  useful  life  of  ve- 
hicles and  engines  certified  for  manufacture 
under  this  title.  Such  regulations  may  pro- 
hibit the  presence  of  fuel  impurities  and 
other  substances  or  mandate  the  use  of  spe- 
cific additives  to  achieve  the  purposes  of 
this  subsection.  The  regulations  shall  be  ef- 
fective for  fuels  sold  on  and  after  January  1, 
1994.  In  the  event  that  the  Administrator 
does  not  promulgate  the  regulations  re- 
quired by  this  paragraph,  effective  January 
1.  1994.  it  shall  be  unlawful  to  sell,  offer  for 
sale  or  Introduce  Into  commerce  any  fuel  for 
use  in  a  gasoline-powered  vehicle  unless 
such  fuel  contains  additives  effective  In  pre- 
venting the  accumulation  of  deposits  in 
fuel-Injected  engines. 

"(2)  In  order  to  achieve  and  maintain  at- 
tainment of  ambient  air  quality  standards, 
the  Administrator  may  promulgate  regula- 
tions applicable  to  fuel  refiners,  distribu- 
tors, marketers,  or  consumers  establishing 
specifications  for  fuels  (Including  regula- 
tions requiring  the  availability  or  sale  of 
fuels  meeting  the  specifications  in  a  nonat- 
talnment  area  or  areas)  to  reduce  emissions 
of  pollutants  subject  to  a  standard  under 
this  title  or  hazardous  air  pollutants  from 
motor  vehicles.  In  establishing  such  specifi- 
cations and  availability  requirements  the 
Administrator  shall  consider  other  environ- 
mental effects  which  would  result  from  pro- 
duction and  use  of  fuels  meeting  the  specifi- 
cations. The  Administrator  shall  require  as 
part  of  any  specification  under  this  para- 
graph that  there  be  no  Increase  in  emissions 
of  any  other  pollutant  subject  to  a  standard 
under  this  title  or  any  hazardous  air  pollut- 


ant by  vehicles  using  the  specified  fuel.  Reg- 
ulations under  this  paragraph  shall  be 
stated  as  performance  standards  and  may  be 
satisfied  by  any  fuel  which,  as  certified  to 
the  Administrator  by  the  refiner  or  distribu- 
tor, achieves  comparable  emissions  reduc- 
tions and  otherwise  satisfies  the  specifica- 
tion.". 

OXYGENATED  FUELS 

Sbc.  217.  Section  211  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(1X1)  Except  as  provided  In  paragraph  (2) 
and  effective  October  1,  1991.  no  person 
shall,  during  the  period  from  October  1  to 
March  31  each  year.  seU.  offer  for  sale,  or 
introduce  Into  commerce  in  any  area  classi- 
fied as  nonattalnment  for  carbon  monoxide 
any  gasoline  fuel  for  use  In  a  motor  vehicle 
unless  the  oxygen  content  of  such  fuel  shall 
be  3.1  per  centum  or  greater. 

"(2)  The  Administrator  shall,  not  later 
than  nine  months  after  the  date  of  enact- 
ment of  this  subsection,  promulgate  guide- 
lines allowing  the  exchange  of  marketable 
oxygen  credits  between  sellers  of  fuels  with 
an  oxygen  content  higher  than  that  re- 
quired by  paragraph  ( 1 )  and  other  sellers  of 
fuels  to  offset  the  sale  or  use  of  fuels  with  a 
lower  content  than  required:  Provided,  That 
such  exchanges  shall  not  be  permitted  be- 
tween sellers  located  in  different  nonattaln- 
ment areas  and  that  the  average  oxygen 
content  of  fuels  sold  In  any  area  that  Is  non- 
attainment  for  carbon  monoxide  be  3.1  per 
centum  or  greater. 

"(3)  The  Administrator  may  waive,  in 
whole  or  In  part,  the  requirements  of  this 
subsection  in  any  area  upon  a  demonstra- 
tion by  the  State  to  the  satisfaction  of  the 
Administrator  that  the  use  of  oxygenated 
fuels  would  prevent  or  Interfere  with  the  at- 
tainment by  such  area  of  a  national  primary 
ambient  air  quality  standard  (or  a  State  or 
local  ambient  air  quality  standard)  for  any 
air  pollutant  other  than  carbon  monoxide. 

"(4)  Any  person  selling  oxygenated  fuel  at 
retail  pursuant  to  this  subsection  shall  be 
required  under  regulations  promulgated  by 
the  Administrator  to  label  the  fuel  dispens- 
ing system  with  a  notice  that  the  fuel  is  ox- 
ygenated and  will  reduce  carbon  monoxide 
emissions  from  motor  vehicles.". 

MISFUELING 

Sec.  218.  Section  211  of  the  Clean  Air  Act 
is  amended  by  deleting  subsection  (g)  and 
Inserting  the  following  new  subsection: 

"(gKl)  No  person  shall  introduce,  or  cause 
or  allow  the  Introduction  of,  leaded  gasoline 
into  any  motor  vehicle  which  Is  labeled  'un- 
leaded gasoline  only.'  which  Is  equipped 
with  a  gasoline  tank  filler  inlet  designed  for 
the  Introduction  of  unleaded  gasoline, 
which  is  a  1990  or  later  model  year  motor 
vehicle,  or  which  such  person  knows  or 
should  know  is  a  vehicle  designed  solely  for 
the  use  of  unleaded  gasoline. 

"(2)  Beginning  October  1.  1993,  no  person 
shall  introduce  or  cause  or  allow  the  intro- 
duction Into  any  motor  vehicle  of  dlesel  fuel 
which  such  person  knows  or  should  know 
contains  a  concentration  of  sulfur  In  excess 
of  0.06  per  centum  (by  weight)  or  which 
falls  to  meet  a  cetane  Index  minimum  of 
40.". 

URBAN  BUSES 

Sbc.  219.  (a)  Section  216  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(13)  the  term  urban  bus'  has  the  mean- 
ing provided  under  regulations  of  the  Ad- 
ministrator promulgated  under  section 
202(a).". 


(b)  Section  212  of  the  Clean  Air  Act,  as 
amended  by  section  206,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Not  later  than  twelve  months  after 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989,  the  Administrator  shall  pro- 
mulgate regulations  requiring  the  use  of  low 
polluting  fuels  in  new  urban  buses  operated 
primarily  In  a  metropolitan  statistical  area 
or  consolidated  metropolitan  statistical  area 
(as  defined  by  the  United  SUtes  Office  of 
Management  and  Budget)  with  a  1980  popu- 
lation of  one  million  persons  or  more.  The 
regulations  shall  provide  that  all  new  urban 
buses  beginning  with  the  model  year  1994 
purchased  or  placed  Into  service  by  owners 
or  operators  of  urban  buses  In  such  areas 
must  be  capable  of  operating,  and  must  be 
exclusively  operated,  on  low  polluting  fuels. 
The  Administrator  shaU  prescribe  a  sched- 
ule phasing  In  the  applicability  of  the  re- 
quirements established  by  this  paragraph 
over  the  1991  through  1994  model  years  as 
follows:  10  per  centum  of  new  urban  buses 
purchased  or  placed  into  service  in  model 
year  1991;  25  per  centum  of  new  urban 
buses  purchased  or  placed  Into  service  in 
model  year  1992;  60  per  centum  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice In  model  year  1993;  and  100  per  centum 
of  new  urban  buses  purchased  or  placed  into 
service  In  1994  and  later  model  years.  Emis- 
sions of  particulate  matter  from  buses  pur- 
chased or  placed  Into  service  as  required  by 
this  paragraph  shall  not  exceed  0.10  grains 
per  brake  horsep>ower-hour.". 

ENFORCEMENT 

Sec.  220.  (a)  Testing.— Section  203(a)(2)  of 
the  Clean  Air  Act  is  amended  by  Inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  ",  or  to  refuse  to  pay  for  procure- 
ment or  testing  under  section  207(c)". 

(b)  Tampering  With  Vehicle  Emission 
Controls.— (1)  Section  203(aX3)  of  the 
Clean  Air  Act  Is  amended  to  read  as  follows: 

"(3>(A)  for  any  person  to  remove  or  render 
inoperative  any  device  or  element  of  design 
installed  on  or  in  a  motor  vehicle  or  motor 
vehicle  engine  In  compliance  with  regula- 
tions under  this  title  prior  to  its  sale  and  de- 
livery to  the  ultimate  purchaser,  or  for  any 
person  knowingly  to  remove  or  render  Inop- 
erative any  such  device  or  element  of  design 
after  such  sale  and  delivery  to  the  ultimate 
purchaser;  or 

"(B)  for  any  person  to  manufacture  or 
sell,  or  offer  to  sell,  any  part  or  component 
intended  for  use  with,  or  as  part  of.  any 
motor  vehicle  or  motor  vehicle  engine, 
where  a  principal  effect  of  such  part  or  com- 
ponent Is  to  bypass,  defeat,  or  render  Inop- 
erative any  device  or  element  of  design  in- 
stalled on  or  in  a  motor  vehicle  or  motor  ve- 
hicle engine  in  compliance  with  regulations 
under  this  title,  and  where  such  person 
knows  or  should  know  that  such  piart  or 
component  is  being  offered  for  sale  for  such 
use  or  put  to  such  use;  or". 

(2)  At  the  end  of  section  203(a)  of  the 
Clean  Air  Act  Insert  the  following:  "No 
action  with  respect  to  any  device  or  element 
of  design  referred  to  In  paragraph  (3KA) 
shall  be  treated  as  a  prohibited  act  under 
that  paragraph  until  the  vehicle  or  engine 
on  which  such  device  or  element  of  design 
had  been  Installed  (I)  has  been  subsequently 
released  from  the  custody  and  control  of 
the  person  performing  such  action,  if  such 
person  Is  a  manufacturer,  dealer,  or  person 
engaged  In  the  business  of  repairing,  servic- 
ing, selling,  leasing  or  trading  motor  vehi- 
cles or  motor  vehicle  engines  (or  an  employ- 
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e«  or  agent  of  such  a  person),  or  (ii)  has 
be*n  subsequently  operated  on  a  street  or 
highway.  If  the  person  performing  such 
action  is  a  person  who  operates  a  fleet  of 
motor  vehicles  or  any  person  other  than  a 
person  listed  in  (1).". 

(c)  Civil  nm>  Abmiwistrativ*  Pdialtibs. 
Section  205  of  the  Clean  Air  Act  is  amended 
to  read  as  follows: 

Sk.  205.  (a)  Civil  Pkwalties.— Any 
person  who  violates  paragraph  (1),  (2).  or 
(4)  of  section  203(a)  or  any  manufacturer  or 
dealer  who  violates  paragraph  (3XA)  of  sec- 
tion 203(a)  of  this  title  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000.  Any 
other  person  who  violates  paragraph  (3k A) 
or  any  person  who  violates  paragraph  (3)(Bi 
of  such  section  203(a)  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $2,500.  Any 
such  violation  with  respect  to  paragraph  ( 1 ). 
OKA),  or  (4)  of  section  203(a)  of  this  title 
shall  constitute  a  separate  offense  with  re- 
spect to  each  motor  vehicle  or  motor  vehicle 
engine.  Any  such  violation  with  respect  to 
paragraph  (3KB)  of  such  section  shall  con- 
stitute a  separate  offense  with  respect  to 
each  part  or  component.  Any  such  violation 
with  respect  to  paragraph  (2)  of  such  sec- 
tion shall  constitute  a  separate  offense  with 
respect  to  each  day  of  violation. 

•(b)  Civil  Actioms.— The  Administrator 
may  commence  a  civil  action  to  assess  and 
recover  any  civil  penalty  prescribed  in  sub- 
section (a)  of  this  section,  subsection  (d)  of 
section  211  (pertaining  to  fuels  and  fuel  ad- 
ditives), subsection  (b)  of  section  216  (per 
taining  to  emissions  of  carbon  dioxide),  or 
subsection  (c)  of  section  217  (pertaining  to 
nonroad  engines  and  vehicles).  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  violation  is  alleged  to 
have  (jccurred  or  in  which  the  defendant  re- 
sides or  has  his  principal  place  of  business, 
and  such  court  shall  have  jurisdiction  to 
assess  such  civil  penalty.  In  determining  the 
amount  of  any  civil  penalty  to  be  assessed 
under  this  subsection,  the  court  shall  con- 
sider the  seriousness  of  the  violation,  the 
economic  benefit  or  savings  (if  any)  result 
Ing  from  the  violation,  the  size  of  the  viola- 
tor's business,  the  violator's  history  of  com- 
pliance with  this  title,  any  g<xxl  faith  ef- 
forts to  comply  with  the  applicable  require- 
ments, the  economic  impact  of  the  penalty 
on  the  violator,  and  such  other  matters  as 
Justice  may  require.  In  any  such  action,  sub- 
poenas for  witnesses  who  are  required  to 
attend  a  district  court  in  any  district  may 
run  into  any  other  district. 

(cKl)  The  Administrator  may  assess  a 
civil  penalty  prescribed  in  subsection  (a)  of 
this  section,  subsection  (d)  of  section  211 
(pertaining  to  fuels  or  fuel  additives),  sub- 
section (b)  of  section  216  (pertaining  to 
emissions  of  carbon  dioxide)  or  subsection 
(c)  of  section  217  (pertaining  to  nonroad  en- 
gines and  vehicles),  except  that  the  maxi- 
mum amount  of  any  civil  penalty  assessed 
under  this  paragraph  shall  not  exceed 
$200,000.  Assessment  of  a  civil  penalty 
under  this  subsection  shall  be  by  an  order 
made  on  the  record  after  opportunity  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  SUtes  Code.  The  Admlnlstra 
tor  may  issue  rules  for  discovery  procedures 
for  hearings  under  this  paragraph. 

"(2)  In  determining  the  amount  of  any 
civil  penalty  anesaed  under  this  subsection, 
the  Administrator  shall  consider  the  seri- 
ousness of  the  violation,  the  economic  bene- 
fit (if  any)  resulting  from  the  violation,  the 
size  of  the  violator's  business,  the  violator's 
history  of  compliance  with  this  title,  any 


good-faith  efforts  to  comply  with  the  appli- 
cable requirements,  the  economic  impact  on 
the  violator,  and  such  other  matters  as  jus- 
tice may  require 

■•(3hA)  Action  by  the  Administrator  under 
this  subsection  shall  not  affect  or  limit  the 
Administrator's  authority  to  enforce  any 
provision  of  this  Act.  except  that  any  viola- 
tion (i)  with  respect  to  which  the  Adminis- 
trator has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  subsection,  or 
(ii)  for  which  the  Administrator  has  issued  a 
final  order  not  subject  to  further  judicial 
review  and  the  violator  has  paid  a  penalty 
assessment  under  this  subsection,  shall  not 
be  the  subject  of  civil  penalty  action  under 
subsection  (b). 

■(B)  No  action  by  the  Administrator 
under  this  sutisectlon  shall  affect  siny  per- 
son's obligation  to  comply  with  any  section 
of  this  Act. 

i4i  An  order  issued  under  this  subsection 
shall  become  final  thirty  days  after  its  Issu- 
ance unless  a  petition  for  judicial  review  is 
filed  under  paragraph  (5). 

•■(5)  Any  person  against  whom  a  civil  pen- 
alty Is  assessed  in  accordance  with  this  sub- 
section may  obtain  review  of  such  SLSsess- 
ment  in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit,  or  for 
any  other  circuit  in  which  such  person  re- 
sides or  transacts  business,  by  filing  a  notice 
of  appeal  in  such  court  within  the  thirty- 
day  period  beginning  on  the  date  the  civil 
penalty  order  is  issued  and  by  simultaneous- 
ly sending  a  copy  of  such  notice  to  the  Ad- 
ministrator and  the  Attorney  General.  The 
Administrator  shall  promptly  file  in  such 
court  a  certified  copy  of  the  record  on 
which  the  order  was  issued.  Such  court  shall 
not  set  aside  or  remand  such  order  unless 
there  Is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion,  and  such  court 
shall  not  impose  additional  civil  penalties 
for  the  same  violation  unless  the  Adminis- 
trator's assessment  of  the  penalty  consti- 
tutes an  abuse  of  discretion. 

■(6 1  If  any  person  fails  to  pay  eui  assess- 
ment of  a  civil  penalty  Imposed  by  the  Ad- 
ministrator as  provided  in  this  subsection— 

■■(A)  after  the  order  making  the  assess- 
ment has  become  final,  or 

(B)  after  a  court  in  an  action  brought 
under  paragraph  (5)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  in  an  ap- 
propriate district  court  to  recover  the 
amount  assessed  (plus  Interest  at  rates  es- 
tablished pursuant  to  26  U.S.C.  6621(aK2) 
from  the  date  of  the  final  order  or  the  date 
of  the  final  Judgment,  as  the  case  may  be). 
In  such  an  action,  the  validity,  amount,  and 
appropriateness  of  such  penalty  shall  not  be 
subject  to  review.  Any  person  who  fails  to 
pay  on  a  timely  basis  the  amount  of  an  as- 
sessment of  a  civil  penalty  as  descril)ed  in 
the  first  sentence  of  this  paragraph  shall  be 
required  to  pay.  in  addition  to  such  amount 
and  interest,  attorneys  fees  and  costs  for 
collection  prcxeedlngs.  and  a  quarterly  non- 
payment penalty  for  each  quarter  during 
which  such  failure  to  pay  persists.  Such 
nonpayment  penalty  shall  be  in  an  amount 
equal  to  20  per  centum  of  the  aggregate 
amount  of  such  person's  penalties  and  non- 
payment penalties  which  eu-e  unpaid  as  of 
the  beginning  of  such  quarter. 

"(7)  The  Administrator  may  issue  subpoe- 
nas for  the  attendance  and  testimony  of  wit- 
nesses and  for  the  prcxluction  of  relevant 


papers,  books,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  under  this  paragraph  and  served 
upon  any  person,  the  district  court  of  the 
United  States  for  any  district  in  which  such 
person  is  found,  resides,  or  transacts  busi- 
ness, upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have 
Jurisdiction  to  Issue  an  order  requiring  such 
person  to  appear  and  give  testimony  before 
the  Administrator,  or  to  appear  and  produce 
documents  before  the  Administrator,  or 
both.  Any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof.". 

(c)  Enforcement  or  Section  211.— Section 
211(d)  of  the  Clean  Air  Act  Is  amended  to 
read  as  follows: 

"(dKl)  Any  person  who  violat»s  subsec- 
tion (a),  (f),  (g).  (J),  or  (1)  or  the  regulations 
prescribed  under  subsection  (c),  (h),  (I),  or 
(k)  or  who  fails  to  furnish  any  Information 
or  conduct  any  tests  required  by  the  Admin- 
istrator under  subsection  (b)  shall  be  liable 
to  the  United  States  for  a  civil  penalty  of 
not  more  than  $25,000  per  day  of  violation. 
Any  violation  with  respect  to  a  regulation 
prescribed  under  subsection  (c)  of  this  sec- 
tion which  establishes  a  regulatory  standard 
based  upon  a  multiday  averaging  period 
shall  constitute  a  separate  day  of  violation 
for  each  and  every  day  In  the  averaging 
period.  Such  civil  penalties  shall  be  assessed 
in  accordance  with  the  provisions  of  sutwec- 
tions  (b)  and  <c)  of  section  205. 

"(2)  Injunctive  Adthority.— The  district 
courts  of  the  United  States  shall  have  Juris- 
diction to  restrain  violations  of  subsections 
(a),  (f).  (g).  or  (J)  and  of  the  regulations  pre- 
scribed under  subsection  (c),  (h).  (i).  or  (k). 
to  award  other  appropriate  relief,  and  to 
comp>el  the  furnishing  of  Information  and 
the  conduct  of  tests  required  by  the  Admin- 
istrator under  subsection  (b).  Actions  to  re- 
strain such  violations  and  compel  such  ac- 
tions shall  be  brought  by  auid  In  the  name 
of  the  United  States.  ". 

coordination  of  federal  transportation 

AND  environmental  POLICIES 

Sec.  221.  (a)  Findings.— The  Congress 
finds  that— 

(1)  it  Is  Federal  policy,  as  reflected  in  the 
Clean  Air  Act.  to  require  the  use  of  new 
technologies  and  alternative  fuels  by  public 
transportation  vehicles  to  further  Improve 
air  quality: 

(2)  the  installation  and  use  of  new  tech- 
nologies and  alternative  fuels  by  public 
transportation  vehicles  will  require  substan- 
tial capital  Investment,  and  could  signifi- 
cantly increase  the  costs  of  operating  such 
vehicles: 

(3)  under  existing  Federal  transportation 
policy.  Federal  funding  for  maintenance, 
improvement,  and  expansion  of  public 
transportation  systems  Is  very  limited: 

(4)  it  is  in  the  public  Interest  that  such 
new  technologies  and  alternative  fuels  be 
brought  into  use  In  the  appropriate  time- 
frame, and  that  public  transportation  sys- 
tems become  more  available  and  efficient; 
and 

(5)  Federal  surface  transportation  pro- 
grams must  t>e  reauthorized  by  September 
30,  1991. 

(b)  Sense  of  the  Congress.— It  Is  the 
sense  of  the  Congress  that— 

(1)  Increased  use  of  multlpassenger  and 
public  transportation  vehicles  should  be 
strongly  encouraged  by  Federal,  State,  and 
Icwal  governments; 
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(2)  Federal  transportation  policy  should 
reflect  environmental  policy  and  concerns; 
and 

(3)  the  upcoming  reauthorization  of  Ped- 
e:al  surfsu:e  transportation  programs 
should— 

(A)  take  Into  account  and  authorize  ap- 
propriate Federal  funding  of  additional 
costs  imposed  on  State  and  local  entities  re- 
lating to  environmental  requirements  con- 
tained in  this  Act; 

(B)  encourage  Increased  State  and  local 
funding  for  public  transportation  systems; 
and 

(C)  provide  various  regions,  States,  and  lo- 
calities with  the  flexibility  to  best  meet 
their  transportation  and  environmental 
needs. 

TITLE  III— AIR  TOXICS 

HAZAROOnS  AIR  POLLDTAMTS 

Sec.  301.  Section  112  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"HAZAKSODS  AIR  POLLDTAMTS 

■'Sbc.  112.  (a)  Definitions.- 

"(1)  The  term  'major  source"  means  any 
stationary  source  (including  all  emission 
points  and  units  of  such  source  located 
within  a  contiguous  area  and  under  common 
control)  of  air  pollutants  that  emits,  consid- 
ering Installed  and  operating  controls,  in 
the  aggregate,  ten  tons  per  year  or  more  of 
any  hazardous  air  pollutant  or  twenty-five 
tons  per  year  or  more  of  any  combination  of 
hazardous  air  pollutants.  The  Administrator 
may  establish  a  lesser  quantity,  or  In  the 
case  of  radionuclides  different  criteria,  for  a 
major  source  than  that  specified  in  the  pre- 
vious sentence,  on  the  basis  of  the  potency 
of  the  air  pollutant,  persistence,  potential 
for  bioaccumulation,  other  characteristics 
of  the  air  pollutant,  or  other  relevant  fac- 
tors. Notwithstanding  the  provisions  of  this 
paragraph,  emissions  from  any  oil  or  gas  ex- 
ploration or  production  well  (with  Its  associ- 
ated equipment)  and  emissions  from  any 
pipeline  compressor  station  shall  not  be  ag- 
gregated with  emissions  from  other  similar 
units,  whether  or  not  such  units  are  In  a 
contiguous  area  or  under  common  control, 
to  determine  whether  such  wells  or  stations 
are  major  sources. 

■•(2)  The  term  "area  source'  means  any  sta- 
tionary source  of  hazardous  air  pollutants 
that  is  not  a  major  source. 

"(3)  The  term  'stationary  source'  means 
any  facility  or  installation  or  unit  of  such 
facility  or  installation  which  emits  or  may 
emit  any  hazardous  air  pollutant. 

"(4)  The  term  new  source'  means  a  source 
the  construction  or  reconstruction  of  which 
is  commenced  after  the  Administrator  first 
proposes  regulations  under  this  section  es- 
tablishing emissions  standards  applicable  to 
such  source. 

•■(5)  The  term  hazardous  air  pollutant' 
means  any  air  pollutant  listed  pursuant  to 
subsection  (b). 

"(6)  For  purposes  of  this  section,  the  term 
adverse  environmental  effects'  means  any 
threat  of  significant  adverse  effects,  which 
may  reasonably  be  anticipated,  to  wildlife, 
aquatic  life,  or  other  natural  resources  In- 
cluding disruption  of  local  ecosystems,  im- 
pacts on  populations  of  endangered  or 
threatened  species,  significant  degradation 
of  environmental  quality  over  broad  areas, 
or  other  comparable  effects. 

•■(7)  The  term  electric  utility  steam  gener- 
ating unit'  means  any  fossil  fuel  fired  steam 
electric  generating  unit  that  is  constructed 
for  the  purpose  of  supplying  more  than  one- 
third  of  its  potential  electric  output  capac- 
ity and  more  than  twenty-five  megawatts 


electrical  output  to  any  utility  power  distri- 
bution system. 

"(8)  The  terms  'owner  or  operator'  and 
existing  source'  shall  have  the  same  mean- 
ing as  such  terms  have  under  section  111(a). 

"(9)  The  term  carcinogenic  effect'  shall 
have  the  meaning  provided  by  the  Adminis- 
trator under  Guidelines  for  Carcinogenic 
Risk  Assessment. 

"(b)  List  or  Pollutants.— 

"(1)  The  Congress  establishes  for  purposes 
of  this  section  a  list  of  hazardous  air  pollut- 
ants as  follows: 


CAS 
number 

Chemical  name 

75070 

Acetaldehyde 

80355 

Acetunlde 

75058 

Acetonltrlle 

98862 

Acetophenone 

53963 

2-Acetylamlnofluorlne 

107028 

Acrolein 

79061 

Acrylamlde 

79107 

Acrylic  acid 

107131 

Acrylonltrlle 

107051 

AUyl  chloride 

92671 

4-Amlnoblphenyl 

7664417 

Ammonia 

62533 

Aniline 

90040 

o-Anisidlne 

1332214 

Asbestos 

71432 

Benzene    (including    benzene    from 

gasoline) 

92875 

Benzidine 

98077 

Benzotrichloride 

100447 

Benzyl  chloride 

92524 

Biphenyl 

117817 

Bls<2-ethylhexyl)phlhalate   (DEHP) 

542881 

Bis(chloromethy  1  )ether 

75252 

Bromoform 

106990 

1.3-Butadiene 

156627 

Calcium  cyanamide 

105602 

Caprolactam 

133062 

Captan 

63252 

Carbaryl 

75150 

Carbon  disulfide 

56235 

Carbon  tetrachloride 

463581 

Carbonyl  sulfide 

120809 

Catechol 

133904 

Chloramben 

57749 

Chlordane 

7782S0S 

Chlorine 

79118 

Chloroacetlc  acid 

532274 

2-Chloroacetophenone 

108907 

Chlorobenzene 

510156 

ChlorobenzUate 

67663 

Chloroform 

107302 

Chloromethyl  methyl  ether 

126998 

Chloroprene 

1319773 

Cresols/Cresylic   acid   (isomers   and 

mixture) 

95487 

Oeaols/Cresyllc   acid   (isomers   and 

mixture) 

108394 

Cresols/Cresylic   acid   (isomers   and 

mixture) 

106445 

Cresols/Oesyllc  acid  (isomers  and 

mixture) 

98828 

Cumene 

94757 

2,4-D,  salts  and  esters 

3547044 

DDE 

334883 

Diazomethane 

132649 

Dlbenzofurans 

96128 

l,2-Dlbromo-3-chloropropane 

84742 

Dlbutylphthalate 

106467 

1 ,4-Dichlorobenzene<  p ) 

91941 

3.3-Dichlorobenzldene 

111444 

Dichloroethyl          ether          (Bls(2- 

chloroethyDether) 

542756 

1 .3-Dlchlon)propene 

62737 

Dlchlorvos 

111422 

Diethanolamine 

121697 

N.N-Dlethyl  aniline  (N.N-Dlmethy- 

lanlllne) 

64675 

Diethyl  sulfate 

119904 

3,3-Dlmethoxybenzldlne 

60117 

Dimethyl  aminoazobenzene 

119937 

3.3 -Dimethyl  benzidine 

79447 

Dimethyl  carbamoyl  chloride 

68122 

Dimethyl  formamlde 

57147 

1.1 -Dimethyl  hydrazine 

131113 

Dimethyl  phthalate 

77781 

Dimethyl  sulfate 

534521 

4.6-Dinltro-o-cre80l.  and  salts 

51385 

2,4-Dlnitrophenol 

121142 

2.4-Dinitrotoluene 

123911 

1.4-Dioxane  (1,4-Dlethyleneoxide) 

122667 

1,2-Diphenylhydrazlne 

106898 

Bpichlorohydrin  (l-Chloro-2,3-epox- 

ypropane) 

106887 

1.2-Epoxybutane 

140885 

Ethyl  acrylate 

100414 

Ethyl  benzene 

51796 

Ethyl  carbamate  (tJrethane) 

75003 

Ethyl  chloride  (Chloroethane) 

CAS 
number 

Chemical  name 

106934 

E:thylene    dlbromlde    (Dibromoeth- 

ane) 

107062 

Ethylene     dichlortde     (1,2-Dlchlor- 

oethane) 

107211 

Ethylene  glycol 

151564 

Ethylene  Imlne  (Actridlne) 

75218 

Ethylene  oxide 

96457 

Ethylene  thiourea 

75343 

EthyUdene   dlchloride    d.l-Dichlor- 

oethane) 

50000 

Formaldehyde 

76448 

Heptachlor 

118741 

Hexachlorobenzene 

87683 

Hexachlorobutadiene 

77474 

Hexachlorocyclopentadiene 

67721 

Hexachloroethane 

822060 

Hexamethylene- 1 ,6-dUKx:y  ai^ate 

680319 

Hexamethylphosphoramlde 

110543 

Hexane 

302012 

Hydrazine 

7647010 

Hydrochloric  acid 

7664393 

Hydrogen     fluoride     (Hydrofluoric 

acid) 

7783064 

Hydrogen  sulfide 

123319 

Hydroqulnone 

78591 

Isophorone 

58899 

Lindane  (all  Isomers) 

108316 

Maleic  anhydride 

67561 

Methanol 

72435 

Methoxychlor 

74839 

Methyl  bromide  (Bromomethane) 

74873 

Methyl  chloride  (Chloromethane) 

71558 

Methyl    chloroform    ( 1,1,1 -Trichlor- 

oethane) 

78933 

Methyl   ethyl   ketone   (2-Butanone) 

60344 

Methyl  hydrazine 

74884 

Methyl  Iodide  (lodomethane) 

108101 

Methyl  Isobutyl  ketone  (Hexone) 

624839 

Methyl  isocyanate 

80626 

Methyl  methacrylate 

1634044 

Methyl  tert  butyl  ether 

101144 

4.4-Methylene  bls(2-chloroanlllne) 

75092 

Methylene  chloride  (Dichlorometh- 

ane) 

101688 

Methylene     dlphenyl     dllsocyanate 

(MDI) 

101779 

4,4-Methylenedlanlllne 

91203 

Naphthalene 

98953 

Nitrobenzene 

92933 

4-Nitroblphenyl 

100027 

4-Nltrophenol 

79469 

2-Nltropropane 

684935 

N-Nltroso-N-methylurea 

62759 

N-Nltrooodimethylamlne 

59892 

N-Nltrosomorpholine 

56382 

Parathlon 

82688 

Pentachloronltrobenzene      (Qulnto- 

t>enzene) 

87865 

Pentachlorophenol 

108952 

Phenol 

106503 

p-Phenylenediamlne 

75445 

Phosgene 

7803512 

Phosphlne 

7723140 

Phosphorus 

85449 

Phthallc  anhydride 

1336363 

Polychlorinated      blphenyls      (Aro- 

clors) 

1120714 

1.3-Propane  sultone 

57578 

beta-Propiolactone 

123386 

Propionaldehyde 

114261 

Propoxur (Baygon) 

78875 

Propylene  dlchloride   (1.2-Dlchloro- 

propane) 

75589 

Propylene  oxide 

75558 

1.2-Propylenlmlne    (2-Methyl    azlri- 

dine) 

91255 

Quinoline 

106514 

Quinone 

100425 

Styrene 

96093 

Styrene  oxide 

1748016 

2.3.7.8-Tetrachlorodibenzo-p-dioxln 

79345 

1 , 1,2,2-Tetrachloroethane 

127184 

Tetrachloroethylene   (Perchloroeth- 

ylene) 
Titanium  tetrachloride 

7550450 

108883 

Toluene 

95807 

2.4-Toluene  diamine 

584849 

2,4-Toluene  dllsocyanate 

95534 

o-Toluldlne 

8001352 

Toxaphene  (chlorinated  camphene) 

120821 

1,2,4-Trichlorobenzene 

79005 

1 , 1 .2-Trichloroethane 

79016 

Trichloroethylene 

95954 

2,4,5-Trichlorophenol 

88062 

2.4,6-Trichlorophenol 

121448 

Triethylamlne 

1583098 

Trifluralln 

540841 

2,2.4-Trimethylpentane 

108054 

Vinyl  aceute 

593602 

Vinyl  bromide 

75014 

Vinyl  chloride 

75354 

Vlnylldene     chloride     (1.1-Dlchlor- 

oethylene) 

1330207 

Xylenes  (Isomers  and  mixture) 

95476 

Xylenes  (Isomers  and  mixture) 

108383 

Xylenes  (Isomers  and  mixture) 

106423 

Xylenes  (Isomers  and  mixture) 

0 

Antimony  Compounds 

3340 
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CAS 

numbrr 


Chemical  ntme 


0     Arsenic    Compounds    i  inorganic    in 

eluding  arslne) 
0     Beryllium  Compounds 
0     Cadmium  Compounds 
0     Chromium  Compounds 
0     Cobalt  Compounds 
0     Coke  Oven  Emissions 
0     Cyanide  Compounds  ' 
0     Glycol  ethers  • 
0     Lead  Compounds 
0     Manganese  Compounds 
0     Mercury  Compounds 
0     Mineral  fibers ' 
0     Nickel  Compounds 
0     Poli  .yllc  Organic  Matter  • 
0     Radionuclides  (Including  radon i  * 
0     Selenium  Compounds 
NOTE:  For  all  listings  above  which  contain  the 
word     compounds"  and  for  glycol  jthers.  the  fol 
lowing    applies     Unless   otherwise   specified,    these 
listings  are  defined  as  including  any  unique  chemi 
cal  subatance   that  contains  the   named  chemical 
He  .  antimony,  arsenic,  etc  i  as  part  of  that  chemi 
caJ  s  Infrastructure 

'  XCN  where  X  H  or  any  other  group  where  a 
formal  dissociation  may  occur.  For  example  KCN 
or  Ca<  CN ), 

'  includes  mono-  and  di   ethers  of  ethylene  glycol, 
dlethylene     glycol,     and     tnethylene     glycol     R 
(OCH2CH2I.  OR   where 
n  =  1.  2.  or  3 
R  =  alkyl  or  aryl  groups 

R         R.  H.  or  groups  which,  when  removed, 
yield     glycol     ethers     with     the     structure      R 
IOCH2CH1.  OH 
Polymers  are  excluded  from  the  glycol  category 

*  includes  glass  microfll)ers.  glass  wool  fibers,  rock 
wool  fibers,  and  slag  wool  fibers,  each  characterized 
as  resplrable'  i  fiber  diameter  less  than  3.S  mi 
crometersi  and  possessing  an  aspect  ratio  i  fiber 
length  divided  by  fiber  diameter)  greater  than  3 

*  Includes  organic  compounds  with  more  than  one 
benzene  ring,  and  which  have  a  boiling  point  great 
er  than  or  equal  to  lOO'C 

*  a  type  of  atom  which  spontaneously  undergoes 
radioactive  decay 

■■(2)  The  Administrator  shall,  from  time  to 
time,  but  not  less  often  than  every  five 
years,  review  and  revise  the  list  established 
by  paragraph  ( 1 )  adding  pollutants  which 
present,  or  may  present,  through  inhalation 
or  other  routes  of  exposure,  a  threat  of  ad- 
verse human  health  effects  (Including,  but 
not  limited  to.  substances  which  are  fcnown 
to  be.  or  may  reasonably  be  anticipated  to 
be.  carcinogenic,  mutagenic,  teratogenic, 
neurotoxic,  which  cause  reproductive  dys- 
function, or  which  are  acutely  or  chronical- 
ly toxic  but  not  Including  effects  for  which 
a  pollutant  has  been  listed  pursuant  to  sec- 
tion 108  of  this  Act)  or  adverse  environmen- 
tal effects  whether  through  ambient  con- 
centrations, bioaccumulation.  deposition,  or 
otherwise,  but  not  Including  releases  subject 
to  regulation  under  section  129  as  a  result  of 
emissions  to  the  air.  No  substance,  practice, 
process,  or  activity  regulated  under  title  V 
of  this  Act  shall  be  subject  to  regulation 
under  this  section  solely  due  to  its  adverse 
effects  on  the  environment. 

■■(3KA)  Any  person  may  petition  the  Ad- 
ministrator to  modify  the  list  established  by 
paragraph  (1 )  by  adding  or  deleting  a  sub- 
stance. Any  such  petition  shall  include  a 
showing  by  the  petitioner  that  there  Is  ade- 
quate data  on  the  health  effects  of  the  pol- 
lutant or  other  evidence  adequate  to  sup- 
port the  petition.  Within  twelve  months 
after  receipt  of  a  petition  the  Administrator 
shall  either  grant  the  petition  or  publish  a 
statement  of  the  reasons  for  not  granting 
the  petition.  The  Administrator  may  not 
deny  a  petition  on  the  basis  of  inadequate 
resources  or  time  for  review. 

<B)  The  Administrator  shall  add  a  sub- 
stance to  the  list  upon  a  showing  by  the  pe- 
titioner or  on  the  Administrator's  own  de- 
termination that  the  substance  is  an  air  pol- 
lutant and  that  emissions,  ambient  concen- 
trations, bioaccumulation  or  deposition  of 


the  substance  are  known  to  cause  or  may 
reasonably  be  anticipated  to  cause  adverse 
effects  to  human  health  or  adverse  environ- 
mental effects,  or  that  the  substance  is  an 
air  pollutant  that  qualifies  for  addition  to 
the  list  established  under  section  313  of  the 
Emergency  Planning  and  Conmiunity 
Right  to-Know  Act  of  1986 

■■<Ci  The  Administrator  shall  remove  a 
substance  from  the  list  upon  a  showing  by 
the  petitioner  or  on  the  Administrator's 
own  determination  that  there  is  adequate 
data  on  the  health  and  environmental  ef- 
fects of  the  substance  to  determine  that 
emissioris.  ambient  concentrations,  bioaccu- 
mulation or  deposition  of  the  substance  may 
not  reasonably  be  anticipated  to  cause  any 
adverse  effects  to  the  human  health  or  ad- 
verse environmental  effects,  or  that  the  sub- 
stance qualifies  for  deletion  from  the  list  es- 
tablished under  section  313  of  the  Emergen- 
cy Planning  and  Community  Right-to-Know 
Acl  of  1986.  Action  by  the  Administrator 
pursuant  to  section  313(d)(3)  of  such  Act 
prior  to  the  date  of  enactment  of  this  para- 
graph shall  constitute  a  deletion  for  the 
purposes  of  this  section. 

<4)  If  the  Administrator  determines  that 
information  on  the  health  or  environmental 
effects  of  a  substance  is  not  sufficient  to 
make  a  determination  required  by  this  sub- 
section, the  Administrator  may  use  the  au- 
thorities of  section  104(i)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  and  other  informa- 
tion-gathering authorities  under  such  Act 
and  other  laws  administered  by  the  Agency 
to  acquire  such  information. 

■■(5)  The  Administrator  may  establish  test 
measures  and  other  analytic  procedures  for 
monitoring  and  measuring  emissions,  ambi- 
ent concentrations,  deposition,  and  bioaccu- 
mulation of  hazardous  air  pollutants. 
ic)  List  or  Source  Categories.— 
(1)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  paragraph 
and  after  notice  and  opportunity  for  public 
comment,  the  Administrator  shall  publish 
•  and  from  time  to  time  revise)  a  list  includ- 
ing all  categories  and  subcategories  of  major 
sources  of  hazardous  air  pollutants  which 
shall,  to  the  extent  practicable,  be  consist- 
ent with  the  list  of  source  categories  estab- 
lished pursuant  to  section  1 1 1  and  part  C  of 
this  Act. 

•  (2)  The  Administrator  shall  list  under 
this  subsection  and  designate  for  regulation 
under  subsection  (d)  each  category  or  sub- 
category of  area  sources  which  the  Adminis- 
trator finds  presents  a  threat  of  adverse  ef- 
fects to  human  health  or  the  environment 
(by  such  sources  individually  or  in  the  ag- 
gregate) warranting  regulation  under  this 
section. 

"(3)  In  addition  to  those  categories  and 
subcategories  of  sources  designated  for  reg- 
ulation pursuant  to  paragraphs  (1)  and  (2), 
the  Administrator  may  at  any  time  desig- 
nate additional  categories  and  subcategories 
of  sources  of  hazardous  air  pollutants  ac- 
cording to  the  same  criteria  for  designation 
applicable  under  such  paragraphs  and  at 
the  time  of  designation  shall  establish  a 
date  for  the  promulgation  of  emissions 
standards  under  subsection  (d). 

(4)  At  the  time  of  setting  a  standard  for 
any  category  or  subcategory  of  sources  pur- 
suant to  subsection  (d).  (f).  or  (g).  the  Ad- 
ministrator shall  also  establish  a  minimum 
emissions  rate  for  each  hazardous  air  pollut- 
ant emitted  by  sources  in  the  category  or 
subcategory  reflecting  the  criteria  for  list- 
ing a  hazardous  air  pollutant  established  by 
subsection  (b)(2).  All  sources  in  the  category 


or  subcategory  emitting  more  than  the  min- 
imum emissions  rate  for  any  hazardous  air 
pollutant  shall  be  subject  to  standards  pro- 
mulgated under  subsection  (d),  (f).  or<g).  In 
no  event  shall  the  minimum  emissions  rate 
be  greater  than  ten  tons  per  year  for  any 
one  hazardous  air  pollutant  or  twenty-five 
tons  per  year  for  any  combination  of  such 
pollutants. 

■■(5)  Notwithstanding  the  provisions  of 
pargaraph  (4).  the  Administrator  may  estab- 
lish a  minimum  emissions  rate  of  more  than 
ten  tons  for  a  category  or  subcategory  and  a 
pollutant  for  which  a  health  effects  thresh- 
old can  t>e  established,  provided  that,  the 
minimum  emissions  rate  assures,  with  an 
ample  margin  of  safety,  such  threshold  will 
not  be  exceeded  within  the  vicinity  of  the 
sources  In  the  category  and  that  no  adverse 
environmental  effects  will  occur  as  the 
result  of  emissions  from  the  sources  Individ- 
ually or  in  combination  with  emissions  from 
other  similar  sources. 

■•(6)  With  respect  to  alkylated  lead  com- 
pounds, polycyclic  organic  matter,  hex8w;h- 
lorobenzene.  mercury,  polychlorlnated  bi- 
phenyls.  2.3,7.8-tetrachlorodibenzofurarvs 
and  2.3,7,8-tetrachlorodibenzo-p-dioxin,  the 
Administrator  shall  establish  minimum 
emissions  rates  for  categories  and  subcate- 
gories of  sources  assuring  that  sources  ac- 
counting for  not  less  than  90  per  centum  of 
the  aggregate  emissions  of  each  such  pollut- 
ant are  subject  to  standards  under  subsec- 
tion (d)(1). 

•■(7)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ).  the  Administrator  shall  not 
be  required  to  list  any  source  category  for 
which— 

"(A)  the  hazardous  air  pollutants  emitted 
by  sources  In  the  category  (In  quantities 
greater  than  ten  tons  per  year  for  any  pol- 
lutant or  twenty-five  tons  per  year  for  any 
combination  of  pollutants  from  a  source) 
are  all  known,  probable  or  possible  human 
carcinogens  with  no  other  adverse  health  or 
environmental  effect;  and 

"(B)  no  source  In  the  category  emits  a 
hazardous  air  pollutant  in  quantities  which 
may  cause  a  lifetime  risk  of  carcinogenic  ef- 
fects greater  than  one  In  one  million  to  the 
Individual  in  the  population  who  Is  most  ex- 
posed to  emissions  of  such  pollutant  from  a 
source  In  the  category. 

"(d)  Emissions  Standards.— 

"(1)  The  Administrator  shall  promulgate 
emissions  standards  for  every  category  or 
subcategory  of  sources  of  hazardous  air  \>o\- 
lutants  designated  for  regulation  pursuant 
to  subsection  (c). 

"(2)  Emissions  standards  promulgated 
under  this  subsection  and  applicable  to  new 
or  existing  sources  of  hazardous  air  pollut- 
ants shall  require  the  maximum  degree  of 
reduction  in  emissions  of  each  air  pollutant 
subject  to  this  section  (Including  a  prohibi- 
tion on  such  emissions,  where  achievable) 
that  the  Administrator,  taking  Into  consid- 
eration the  cost  of  achieving  such  emissions 
reduction,  and  any  non-alr-quallty  health 
and  environmental  Impacts  and  energy  re- 
quirements, determines  Is  achievable  for 
new  or  existing  sources  in  the  category  or 
subcategory  to  which  such  emissions  stand- 
ard applies,  through  application  of  meas- 
ures, processes,  methods,  systems  or  tech- 
niques including,  but  not  limited  to.  meas- 
ures which— 

"(A)  reduce  the  volume  of  such  pollutants 
through  process  changes,  substitution  of 
materials,  or  other  modifications, 

"(B)  enclose  systems  or  processes  to  elimi- 
nate emissions. 
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"(C)  collect,  capture,  or  treat  such  pollut- 
ants when  released  from  a  process,  stack, 
storage,  or  fugitive  emissions  point, 

"(D)  are  design,  equipment,  work  practice, 
or  operational  standards  (including  require- 
ments for  operator  training  or  certification 
as  provided  in  subsection  (h)),  or 

"(E)  are  a  combination  of  the  above. 

"(3)  The  degree  of  reduction  in  emissions 
that  is  deemed  achievable  for  new  sources  in 
a  category  or  subcategory  shall  not  be  less 
stringent  than  the  most  stringent  emissions 
level  that  is  achieved  in  practice  by  a  source 
in  the  same  category  or  subcategory,  as  de- 
termined by  the  Administrator,  and  may  be 
more  stringent  where  feasible.  Emissions 
standards  under  this  subsection  for  existing 
sources  in  14  category  or  subcategory  may  be 
less  stringent  than  standards  for  new 
sources  in  a  similar  category  or  subcategory: 
Provided,  That,  the  emissions  limitation  for 
existing  sources  in  the  category  or  subcate- 
gory shsJl  not  be  less  stringent  than— 

"(A)  the  average  emissions  limitation 
achieved  by  the  best  performing  10  per 
centum  of  the  existing  sources  (for  which 
the  Administrator  has  emissions  informa- 
tion) in  the  category  or  subcategory  for  cat- 
egories or  subcategories  with  thirty  more 
sources,  or 

"(B)  the  averagre  emissions  limitation 
achieved  by  the  best  performing  three 
sources  (for  which  the  Administrator  has 
emissions  information,  provided  that  the 
Administrator  has  made  reasonable  efforts 
to  obtain  such  information)  in  the  category 
or  subcategory  for  categories  or  subcategor- 
ies with  fewer  than  thirty  sources,  and  may 
be  more  stringent. 

The  Congress  finds  that  an  average  reduc- 
tion of  90  per  centum  (95  per  centum  in  the 
case  of  particulates)  from  uncontrolled 
levels  is  an  appropriate  benchmark  for  emis- 
sions standards  applicable  to  existing 
sources  in  the  category  or  subcategory 
under  this  subsection. 

"(4)  With  respect  to  pollutants  for  which 
a  health  threshold  can  be  established,  the 
Administrator  may  consider  such  threshold 
level,  with  an  ample  margin  of  safety,  when 
establishing  emissions  standards  under  this 
subsection. 

"(5)  With  respect  only  to  categories  and 
subcategories  of  area  sources  listed  pursu- 
ant to  subsection  (cK2).  the  Administrator  is 
authorized.  In  addition  to  the  authorities 
provided  in  paragraph  (2)  and  subsections 
(f)  and  (g),  to  promulgate  standards  or  re- 
quirements applicable  to  sources  In  such 
categories  or  subcategories  which  provide 
for  the  use  of  cost-effective  and  generally 
achievable  control  technologies  or  manage- 
ment practices  by  such  sources  to  reduce 
emissions  of  hazardous  air  pollutants. 

"(6)  The  Administrator  shall  review,  and 
revise  as  necessary  (taking  Into  account  de- 
velopments Ln  practices,  processes,  and  con- 
trol technologies),  emissions  standards  pro- 
mulgated under  this  section  no  less  often 
than  every  seven  years. 

"(7)  No  emissions  standard  or  other  re- 
quirement promulgated  under  this  section 
shall  be  Interpreted,  construed  or  applied  to 
diminish  or  replace  the  requirements  of  a 
more  stringent  emission  limitation  or  other 
applicable  requirement  established  pursu- 
ant to  section  HI,  part  C.  section  172(b)  (3) 
or  (6),  or  other  authority  of  this  Act  or  a 
standard  issued  under  State  authority. 

"(8)  Not  later  than  two  years  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990,  the  Administrator 
shall  promulgate  regulations  establishing 
emission  standards  for  coke  oven  facilities. 


Such  regulations  shall  assure  that  such 
sources  will  not  exceed— 

"(1)  8  per  centum  leaking  doors; 

"(ii)  1  per  centum  leaking  lids; 

"(ill)  S  per  centum  leaking  offtakes;  and 

"(iv)  sixteen  seconds  visible  emissions  per 
charge,  as  modified  by  any  necessary  techni- 
cal corrections. 

"(9)  Emissions  standards  promulgated 
under  this  subsection  shall  be  effective 
.upon  promulgation. 

"(e)  Schedule  for  Standards  and 
Review.— 

"(1)  The  Administrator  shall  promulgate 
regulations  establishing  emissions  standards 
for  categories  and  subcategories  of  sources 
designated  for  regulation  pursuant  to  sub- 
section (c)  as  expeditiously  as  practicable, 
assuring  that— 

"(A)  emissions  standards  for  categories  or 
subcategories  of  sources  of  acrylonitrile. 
benzene,  1,3-butadiene.  cadmium,  carbon 
tetrachloride,  chloroform,  chromium,  ethyl- 
ene dichloride,  ethylene  oxide,  methylene 
chloride,  perchloroethylene,  trichloroethy- 
lene,  and  coke  oven  emissions  are  promul- 
gated not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Cletm  Air 
Act  Amendments  of  1989; 

"(B)  emissions  standards  for  25  per 
centum  of  the  categories  and  subcategories 
designated  pursuant  to  subsection  (c)  (1) 
and  (2)  shall  be  promulgated  not  later  than 
three  years  after  such  date; 

"(C)  emissions  standards  for  50  i>er 
centum  of  the  categories  or  subcategories 
designated  pursuant  to  subsection  (c)  (1) 
and  (2)  shall  be  promulgated  not  later  than 
five  years  after  such  date;  and 

"(D)  emissions  standards  for  all  categories 
and  subcategories  designated  for  regulation 
pursuant  to  subsection  (c)  (1)  and  (2)  shall 
be  promulgated  not  later  than  ten  years 
after  such  date. 

"(2)  In  determining  priorities  for  schedul- 
ing the  promulgation  of  standards  pursuant 
to  subparagraphs  (1)  (B).  (C).  and  (D),  the 
Administrator  shall  consider— 

"(A)  the  known  or  anticipated  adverse  ef- 
fects of  such  pollutants  on  human  health 
and  the  environment; 

"(B)  exposure  to  and  the  location  of  major 
sources  of  such  pollutants  including  risks  to 
individuals  most  exptosed  and  the  conse- 
quent urgency  of  a  national  standard; 

"(C)  the  quantity  of  hazardous  air  pollut- 
ants that  sources  In  each  category  or  sub- 
category emit;  and 

"(D)  the  efficiency  of  grouping  the  catego- 
ries or  subcategories  according  to  the  pollut- 
ants emitted  or  the  processes  or  technol- 
ogies used. 

"(3)  Not  later  than  twenty-four  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989  and  after  opportu- 
nity for  comment,  the  Administrator  shall 
publish  a  schedule  establishing  a  date  for 
the  promulgation  of  emissions  standards  for 
each  category  and  subcategory  of  sources 
listed  pursuant  to  subsection  (c)  (1)  and  (2) 
which  shall  be  consistent  with  the  require- 
ments of  paragraphs  (1)  and  (2).  The  deter- 
mination of  priorities  for  the  promulgation 
of  standards  pursuant  to  this  paragraph  is 
not  a  rulemaking  and  shall  not  be  subject  to 
judicial  review,  except  that,  failure  to  pro- 
mulgate any  standard  pursuant  to  the 
schedule  established  by  this  paragraph  shall 
be  subject  to  review  under  section  304  of 
this  Act. 

"(4)  If,  under  other  provisions  of  this  Act, 
the  Administrator  is  proposing  or  promul- 
gating requirements  applicable  to  a  class  of 
sources  similar  to  a  category  or  subcategory 


listed  pursuant  to  this  section,  the  Adminis- 
trator may  simultaneously  propose  or  pro- 
mulgate emissions  standards  under  this  sec- 
tion for  such  category  or  subcategory  not- 
withstanding the  priorities  established  by 
paragraph  (2).  Nothing  in  this  paragraph 
shall  be  construed  or  applied  to  stay  a  dead- 
line for  control  requirements  otherwise  ap- 
plicable under  this  or  other  law. 

"(5)(A)  The  Administrator  shall  conduct, 
and  transmit  to  the  Congress  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph,  a  study  of  emissions  of  haz- 
ardous air  pollutants  which  are  particulates 
from  electric  utility  steam  generating  units. 

"(B)  The  Administrator  shall  conduct,  and 
transmit  to  the  Congress  not  later  than  four 
years  after  the  date  of  enactment  of  this 
paragraph,  a  study  of  mercury  emissions 
from  electric  utility  steam  generating  units 
considering  the  rate  and  mass  of  such  emis- 
sions, the  health  and  enviromnental  effects 
of  such  emissions,  technologies  which  are 
available  to  control  such  emissions,  and  the 
costs  of  such  technologies. 

"(C)  Notwithstanding  the  requirements  of 
subsection  (e),  standards  under  subsection 
(d)  for  the  control  of  emissions  of  hazardous 
air  pollutants  which  are  particulates  and 
mercury  emissions  from  electric  utility 
steam  generation  units  shall  be  promulgat- 
ed not  sooner  or  later  than  five  years  after 
the  date  of  enactment  of  this  paragraph. 
EUectric  utility  steam  generating  units  shall 
be  in  compliance  with  such  standards  not 
later  than  eight  years  after  the  date  of  en- 
actment of  this  paragraph. 

"(D)  Notwithstanding  the  provisions  of 
this  section,  the  Administrator  shall  not  be 
required  to  promulgate  standards  to  control 
emissions  of  organic  or  inorganic  {u:id  gases 
from  electric  utility  steam  generating  units 
unless  the  Administrator  finds  that  such 
standards  are  warranted  to  protect  public 
health  or  the  environment.  Nothing  in  this 
section  shall  be  construed  to  authorize  the 
Administrator  to  promulgate  standards  re- 
quiring use  of  flue  gas  stream  scrubbing 
technology  by  electric  utility  steam  generat- 
ing units  for  the  control  of  hazardous  air 
pollutants. 

"(E)  Notwithstanding  the  provisions  of 
this  section,  the  Administrator  shall  not 
promulgate  standards  to  control  emissions 
of  any  hazardous  air  pollutant,  other  than 
mercury,  which  is  emitted  in  gaseous  form 
from  electric  utility  steam  generating  units, 
if  the  emissions  of  such  pollutant  are  less 
than  ten  tons  per  year. 

"(F)  Emissions  of  organic  and  Inorganic 
acid  gases  shall  be  Included  in  determining 
whether  an  electric  utility  steam  generating 
unit  is  a  major  source  of  hazardous  air  pol- 
lutants which  are  particulates  or  mercury 
under  this  section. 

"(6)  Notwithstanding  the  provisions  of 
paragraph  (1),  the  Administrator  shall  pro- 
mulgate standards  pursuant  to  subsection 
(d)  applicable  to  publicly  owned  treatment 
works  (as  defined  In  title  II  of  the  Federal 
Water  Pollution  Control  Act)  not  earlier  or 
later  than  five  years  after  the  date  of  enact- 
ment of  this  paragraph. 

"(7)  Prior  to  the  evaluation  of  remaining 
risks  pursuant  to  paragraph  (8),  and  after 
notice  and  opportunity  for  comment,  the 
Administrator  shall  publish  revised  Guide- 
lines for  Carcinogenic  Risk  Assessment  or  a 
detailed  explanation  of  the  reasons  that  any 
recommendations  contained  in  the  report  of 
the  National  Academy  of  Sciences  will  not 
be  implemented.  The  Administrator  shall 
consider,  but  need  not  adopt,  the  recom- 
mendations contained  in  the  report  of  the 
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Nation*!  Acmdemy  of  Sciences  prepared  pur 
suant  to  subsection  (s)  and  the  views  of  the 
Science  Advisory  Board.  The  publication  of 
such  revised  Ouidellnes  shall  not  be  a  final 
Agency  action  for  purposes  of  section  307 

(8KA)  If  leiflalation  recommended  by  the 
Risk  Assessment  and  Management  Conunts- 
sion  In  accordance  with  this  section  or  alter 
native  legislation  providing  for  the  regula- 
tion of  riska  to  public  health  resulting  from 
exposure  to  emissions  of  hazardous  air  pol- 
lutants after  application  of  controls  in  ac- 
cordance with  subsection  (d)  is  not  enacted 
by  a  date  five  years  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990.  the  provisions  of  this  paragraph  and 
subsections  (f)  and  (i)  (4M8)  shall  become 
effective  on  such  date. 

•(B)  Not  later  than  three  years  after  the 
Initial  promulgation  of  emissions  standards 
for  a  category  or  subcategory  of  sources 
pursuant  to  subsection  (d).  the  Administra- 
tor shall  commence  an  evaluation  of  the 
risks  to  human  health  and  the  environment 
resulting  from  emissions  of  hazardous  air 
pollutants  by  sources  in  the  category  or  sub- 
category remaining  after  application  of  such 
standards.  If  the  Administrator  finds  as  the 
result  such  evaluation,  that  emissions  of 
hazardous  air  pollutants  from  sources  in  the 
category  or  subcategory  (or  portion  there- 
of), individually  or  m  the  aggregate,  after 
application  of  the  prescribed  standards, 
present  a  significant  risk  of  adverse  effects 
on  public  health  or  a  threat  of  adverse  envi 
ronmental  effects,  the  Administrator  shall 
complete,  within  two  years  after  the  date  of 
commencement,  such  evaluation  and  revise 
standards  applicable  to  such  category  or 
subcategory  (or  portion  thereof)  using  the 
authorities  of  subsection  (f)  or  (g).  as  appro- 
priate 

■■(C)  The  Administrator  shall  take  such 
steps  as  are  necessary,  including  studies  pur- 
suant to  section  104(i)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act.  to  assure  that  ade 
quale  data  on  the  health  and  environmental 
effects  of  any  hazardous  air  pollutant  emit- 
ted by  sources  in  a  category  or  subcategory 
subject  to  review  under  this  paragraph  {u°e 
available  at  the  commencement  of  the  eval 
uation. 

■(D)  To  the  extent  that  standards  promul- 
gated under  subsection  (d)  do  not  eliminate 
lifetime  risks  of  carcinogenic  effects  greater 
vhan  one  in  one  million  to  the  Individual  in 
the  population  who  is  most  exposed  to  emis- 
sions of  a  pollutant  (or  stream  of  pollut- 
ants) from  a  source  in  the  category  or  sub- 
category (as  determined  according  to  Ouide- 
ilnes  for  Carcinogenic  Risk  Assessment  pub- 
lished by  the  Administrator),  the  Adminis- 
trator shall  use  the  authorities  of  subsec- 
tion ( f )  to  revise  the  standards  applicable  to 
such  pollutant  (or  stream  of  pollutants)  and 
categories  or  subcategories.  To  the  extent 
that  standards  promulgated  under  subsec- 
tion (d)  do  not  reduce  emissions  to  a  level  at 
or  below  the  threshold  for  adverse  health 
effects,  with  an  ample  margin  of  safety,  for 
pollutants  other  than  carcinogens,  the  Ad- 
ministrator shall  use  the  authorities  of  sub- 
section (g)  to  revise  the  standards  applicable 
to  such  pollutants  and  categories  or  sulx»- 
tegories.  With  respect  to  any  hazardous  air 
pollutant  which  is  both  a  carcinogen  and 
causes  adverse  health  effects  for  which  a 
threshold  exists,  the  Administrator  shall  es- 
tablish standards  pursuant  to  subsection  (f> 
for  sources  of  such  pollutant,  unless  a  more 
stringent  standard  than  would  be  promul 
gated  pursuant  to  subsection  (fKlxA)  Is 
necessary    to    assure    that    such    threshold. 


with  an  ample  margin  of  safety,  will  not  be 
exceeded.  The  Administrator  shall  in  any 
such  case  establish  a  standard  under  subsec- 
tion (g)  in  lieu  of  the  standard  which  would 
be  applicable  under  (f  )<  1  MA). 

(Ex I)  Any  recommendation  of  the  Risk 
Assessment  and  Management  Commission 
which  includes  proposed  amendments  to 
this  section  shall  be  transmitted  in  legisla- 
tive form  as  a  special  message  to  the  Speak- 
er of  the  House  of  Representatives  and  to 
the  President  of  the  Senate  not  later  than 
forty-two  months  after  the  date  of  enact- 
ment of  this  paragraph. 

(li)  Any  bill  introduced  with  respect  to  a 
special  message  shall  be  referred  to  the 
Committee  on  Environment  and  Public 
Works  in  the  Senate  and  the  Committee  on 
Energy  and  Commerce  in  the  House  of  Rep- 
resentatives. 

■(iilKl)  If  the  committee  to  which  a  bill 
with  respect  to  a  special  message  has  been 
referred  has  not  reported  it  at  the  end  of 
sixty  calendar  days  of  continuous  session  of 
the  Congress  after  Its  introduction.  It  is  in 
or-ler  to  move  to  discharge  the  committee 
from  further  consideration  of  the  bill. 

■'(II)  A  motion  to  discharge  may  be  mtwle 
only  by  an  individual  favoring  the  bill,  may 
be  made  only  if  supported  by  one-fifth  of 
the  Memt)ers  of  the  House  Involved  (a 
quorum  being  present),  and  is  highly  privi- 
leged in  the  House  and  privileged  in  the 
Senate  (except  that  it  may  not  be  made 
after  the  committee  htis  reported  a  bill  with 
respect  to  the  special  message);  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  the  time  to  be  divided  in  the 
House  equally  between  those  favoring  and 
those  opposing  the  bill  or  resolution,  and  to 
be  divided  in  the  Senate  equally  between, 
and  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  is  agreed  to  or 
disagreed  to. 

■(iv)(I)  When  the  Energy  and  Commerce 
Committee  of  the  House  of  Representatives 
has  reported,  or  has  been  discharged  from 
further  consideration  of.  a  bill  with  respect 
to  the  special  message.  It  shall  at  any  time 
thereafter  be  in  order  (even  though  a  previ- 
ous motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  consid- 
eration of  the  bill.  The  motion  shall  be 
highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  nor  shall  it  be  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to. 

(II)  Debate  on  any  bill  with  respect  to 
the  special  message  shall  be  limited  to  not 
more  than  ten  hours,  which  shall  be  divided 
equally  between  those  favoring  and  those 
opposing  the  bill.  A  motion  further  to  limit 
debate  shall  not  be  debatable. 

■■(Ill)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  a  bill  with  re- 
spect to  a  special  message,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

■(IV)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to 
the  procedure  relating  to  a  bill  with  respect 
to  a  special  message  shall  be  decided  with- 
out debate, 

(V)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this 
subsection,  consideration  of  any  bill  with  re- 
spect to  a  special  message  and  amendments 
thereto  (or  any  conference  report  thereon) 
shall  t>e  governed  by  the  Rules  of  the  House 


of  Representatives  applicable  to  other  bills 
and  resolutions,  amendments,  and  confer- 
ence reports  In  similar  circumstances. 

••(v)(I)  Debate  in  the  Senate  on  any  bill 
with  respect  to  a  special  message,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  fifteen  hours. 
The  time  shall  be  equally  divided  between, 
smd  controlled  by.  the  majority  leader  and 
the  minority  leader  or  their  designees. 

••(II)  Debate  in  the  Senate  on  any  amend- 
ment to  a  bill  with  respect  to  a  special  mes- 
sage shall  be  limited  to  two  hours,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  bill. 
Debate  on  any  amendment  to  an  amend- 
ment, to  such  a  bill,  and  debate  on  any  de- 
batable motion  or  appeal  in  cormection  with 
such  a  bill  shall  be  limited  to  one  hour,  to 
be  equally  divided  t)etween.  and  controlled 
by.  the  mover  and  the  manager  of  the  bill, 
except  that  in  the  event  the  manager  of  the 
bill  is  in  favor  of  any  such  amendment, 
motion,  or  appeal,  the  time  in  opposition 
thereto,  shall  be  controlled  by  the  minority 
leader  or  his  designee.  No  amendment  that 
is  not  germane  to  the  provisions  of  a  bill 
with  respect  to  a  special  message  shall  be  re- 
ceived. Such  leaders,  or  either  of  them.  may. 
from  the  time  under  their  control  on  the 
passage  of  a  bill  with  respect  to  a  special 
message,  allot  additional  time  to  any  Sena- 
tor during  the  consideration  of  any  amend- 
ment, debatable  motion,  or  appeal. 

■■(Ill)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit 
(except  a  motion  to  recommit  with  instruc- 
tions to  report  back  within  a  specified 
number  of  days,  not  to  exceed  three,  not 
counting  any  day  on  which  the  Senate  is 
not  in  session)  Ls  not  in  order.  Debate  on 
any  such  motion  to  reconunit  shall  be  limit- 
ed to  one  hour,  to  be  equally  divided  be- 
tween, and  controlled  by.  the  mover  and  the 
manager  of  the  bill. 

•■(I'V)  The  conference  report  on  a  bill  with 
respect  to  a  special  message  shall  be  in 
order  in  the  Senate  at  any  time  after  the 
third  day  (excluding  Saturdays.  Sundays, 
and  legal  holidays)  following  the  day  on 
which  such  a  conference  report  is  reported 
and  Is  available  to  Members  of  the  Senate. 
A  motion  to  proceed  to  the  consideration  of 
the  conference  report  may  l>e  made  even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to. 

■'(V)  During  the  consideration  of  the 
Senate  of  the  conference  report  on  any  bill 
with  respect  to  a  special  message,  debate 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  minority  leader  or  their 
designees.  Debate  on  any  debatable  motion 
or  appeal  related  to  the  conference  report 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  conference 
report. 

■•(VI)  Should  the  conference  report  be  de- 
feated, debate  on  any  request  for  a  new  con- 
ference and  the  appointment  of  conferees 
shall  be  limited  to  one  hour,  to  be  equally 
divided  between,  and  controlled  by.  the 
manager  of  the  conference  report  and  the 
minority  leader  or  minority  leader's  desig- 
nee, and  should  any  motion  be  made  to  In- 
struct the  conferees  before  the  conferees 
are  named,  debate  on  such  motion  shall  be 
limited  to  thirty  minutes,  to  be  equally  di- 
vided between,  and  controlled  by,  the  mover 
and  the  manager  of  the  conference  report. 
Debate  on  any  amendment  to  any  such  in- 
structions shall  be  limited  to  twenty  min- 
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utes, to  be  equally  divided  between  and  con- 
trolled by.  the  mover  and  the  manager  of 
the  conference  report.  In  all  cases  when  the 
manager  of  the  conference  report  is  In  favor 
of  any  motion,  appeal,  or  amendment,  the 
time  in  opposition  shall  be  under  the  con- 
trol of  the  minority  leader  or  the  minority 
leader's  designee. 

•■(VII)  In  any  case  in  which  there  are 
amendments  In  disagreement,  time  on  each 
amendment  shall  be  limited  to  thirty  min- 
utes, to  be  equally  divided  between,  and  con- 
trolled by.  the  manager  of  the  conference 
report  and  the  minority  leader  or  the  mi- 
nority leader's  designee.  No  amendment 
that  is  not  germane  to  the  provisions  of 
such  amendments  shall  be  received. 

(vi)  Beginning  on  the  date  one  hundred 
and  eighty  calendar  days  following  the  sub- 
mission of  the  report  of  the  Risk  Assess- 
ment and  Management  Commission,  a  bill 
consisting  of  any  draft  legislation  accompa- 
nying the  report  shall  be  privileged  in  both 
the  House  of  Representatives  and  the 
Senate.  In  the  Senate,  such  legislation  shall 
be  subject  to  a  llmlUtion  of  debate  of  fif- 
teen hours,  equally  divided  between  the  ma- 
jority leader  and  the  minority  leader.  Rele- 
vant amendments  to  the  legislation  shall  be 
in  order.  At  the  conclusion  of  the  fifteen- 
hour  period,  no  intervening  action  shall  be 
in  order,  and  the  bill  shall  be  read  a  third 
time  followed  by  a  vote  on  final  passage. 
This  subparagraph  is  enacted  as  an  exercise 
of  the  rulemalting  power  of  the  House  of 
Representatives  and  of  the  Senate. 

"(f)  Additional  Regolatioh  op  Carcimo- 

GENS.— 

"(l)  The  Administrator  is  authorized  to 
promulgate  emissions  standards  under  this 
subsection  applicable  to  categories  or  subca- 
tegories of  sources  of  any  hazardous  air  pol- 
lutant which  is  a  luiown,  probable,  or  possi- 
ble human  carcinogen.  For  each  such  pollut- 
ant (or  stream  of  pollutants  containing  car- 
cinogens) the  Administrator  shall  establish 
two  simultaneously  applicable  standards  in- 
cluding— 

"(A)  a  standard  which  eliminates  all  life- 
time risks  of  carcinogenic  effects  greater 
than  one  in  ten  thousand  to  the  individual 
in  the  population  who  is  most  exposed  to 
emissions  of  a  pollutant  (or  stream  of  pol- 
lutants) from  a  source  in  the  category  or 
subcategory:  and 

"(B)  a  standard  which  eliminates  all  life- 
time risks  of  carcinogenic  effects  greater 
than  one  in  one  million  to  the  individual  in 
the  population  who  is  most  exposed  to  emis- 
sions of  a  pollutant  (or  stream  of  pollut- 
ants) from  a  source  in  the  category  or  sub- 
category. 

No  consideration  of  cost,  cost  effectiveness, 
economic,  energy,  or  other  factors  or  tech- 
nological feasibility  shall  be  included  in  the 
determination  of  the  appropriate  level  of 
any  emissions  standard  under  this  subsec- 
tion. 

"(2)  Any  standards  promulgated  under 
this  subsection  shall  be  effective  upon  the 
date  of  promulgation. 

•■(g)  Standakds  To  Photbct  Health  akd 

THE  EHYIROKMEKT.— 

■(1)  The  Administrator  is  authorized  to 
promulgate  emissions  standards  under  this 
subsection  applicable  to  categories  or  subca- 
tegories of  sources  of  any  hazardous  air  pol- 
lutant which  is  not  a  carcinogen.  The  Ad- 
ministrator shall  establish  any  emission 
standard  or  standarcls  under  this  subsection 
at  the  level  which,  in  the  judgment  of  the 
Administrator,  provides  an  ample  margin  of 
safety  to  protect  the  public  health,  unless  a 
more  stringent  standard  is  required  to  pro- 


tect the  environment.  No  consideration  of 
costs,  cost  effectiveness,  economic,  energy, 
or  other  factors  or  technological  feasibility 
shall  be  included  in  the  determination  of 
the  appropriate  level  of  any  emission  stand- 
ard or  the  margin  of  safety  to  protect  the 
public  health  under  this  subsection. 

••(2)  Any  emission  standard  established 
pursuant  to  this  subsection  shall  become  ef- 
fective upon  promulgation. 

"(h)  Work  Practice  Standards  and  Other 
Reocireiients.— 

"(IXA)  In  addition  to  any  numerical  emis- 
sions limitation  established  under  this  sec- 
tion, the  Administrator  is  authorized  to  pro- 
mulgate a  design,  equipment,  work  practice, 
or  operational  standard  (including  require- 
ments for  operator  training  or  certification). 
or  combination  thereof,  applicable  to 
sources  in  categories  or  subcategories  listed 
pursuant  to  subsection  (c)  and  consistent 
with  the  provisions  of  subsection  (d).  (f).  or 
(g).  The  Administrator  shall  promulgate 
such  standards  whenever  it  is  not  feasible  to 
prescribe  or  enforce  an  emission  standard 
for  a  category  or  subcategory  for  control  of 
hazardous  air  pollutants  (or  a  stream  of 
such  pollutants).  In  the  event  the  Adminis- 
trator promulgates  a  design  or  equipment 
standard  under  this  paragraph,  the  Admin- 
istrator shall  include  as  part  of  such  stand- 
ard such  requirements  as  will  assure  the 
proper  operation  and  maintenance  of  any 
such  element  of  design  or  equipment. 

"(B)  For  the  purpose  of  this  paragraph, 
the  phrase  'not  feasible  to  prescribe  or  en- 
force an  emission  standard'  means  any  situ- 
ation in  which  the  Administrator  deter- 
mines that  (Da  pollutant  (or  stream  of  pol- 
lutants) listed  pursuant  to  subsection  (b) 
cannot  be  emitted  through  a  conveyance  de- 
signed and  constructed  to  emit  or  capture 
such  pollutant,  or  that  any  requirement  for. 
or  use  of,  such  a  conveyance  would  be  incon- 
sistent with  any  Federal,  State,  or  local  law, 
or  (ii)  the  application  of  measurement 
methodology  to  a  particular  category  or 
subcategory  of  sources  is  not  practicable 
due  to  technological  and  economic  limita- 
tions. 

"(C)  If  after  notice  and  opportunity  for 
public  hearing,  any  person  establishes  to 
the  satisfaction  of  the  Administrator  that 
an  alternative  means  of  emission  limitation 
will  achieve  a  reduction  in  emissions  of  any 
air  pollutant  (or  stream  of  pollutants)  at 
least  equivalent  to  the  reduction  in  emis- 
sions of  such  pollutant  achieved  under  the 
requirements  of  subparagraph  (A),  the  Ad- 
ministrator shall  permit  the  use  of  such  al- 
ternative by  the  source  for  purposes  of  com- 
pliance with  this  section  with  respect  to 
such  pollutant. 

"(D)  Any  standard  promulgated  under 
subsections  (d).  (f ),  or  (g)  shall  include  a  nu- 
merical emissions  limitation  whenever  it  is 
feasible  to  promulgate  and  enforce  a  stand- 
ard in  such  terms. 

"(2)  For  the  purposes  of  developing  or  as- 
sisting in  the  development  of  any  standard, 
requirement,  or  regulation,  conducting  any 
study,  or  enforcing  the  provisions  of  this 
section,  the  Administrator  (or  a  State  with 
an  approved  program  under  subsection  (1)) 
may  require  the  owner  or  operator  of  any 
facility  which  emits  air  pollutants  subject  to 
this  section  or  stores  any  substance  subject 
to  section  129  of  this  act  to  monitor  for  the 
presence  of  such  pollutant  in  the  emissions 
(both  point  and  nonpoint)  from  such  source 
and  in  the  ambient  air  within  the  vicinity  of 
the  facility,  to  install  and  maintain  leak  de- 
tection systems,  and  to  keep  records  and 
make  reports  on  the  results  of  such  moni- 
toring and  leak  detection. 


"(3)(A)  Emissions  standards  promulgated 
pursuant  to  this  section  shall  include,  where 
appropriate,  leak  prevention,  detection  and 
correction  requirements  consistent  with  the 
provisions  of  sul)section  (d)(2)  and  may  in- 
clude monitoring,  recordkeeping,  reporting, 
vapor  recovery,  secondary  containment,  or 
other  requirements,  which  shall  be  applica- 
ble to  devices  and  systems  (including  pumps, 
compressors,  valves,  flanges,  connectors, 
containers,  and  vessels)  from  which  there 
may  be  emissions  of  any  pollutant  subject  to 
this  section. 

•(B)  Regxilations  under  this  paragraph 
may  require  the  owner  or  operator  of  a 
source  to  carry  out  an  annual  audit  and 
safety  Inspection  to  locate  and  correct  all 
leaks  and  other  preventable  routine  or  epi- 
sodic releases  of  any  air  pollutant  subject  to 
this  section.  The  results  of  such  inspection 
and  the  results  of  any  other  safety  inspec- 
tion, survey,  or  audit  carried  out  with  re- 
spect to  the  source  shall  be  available  to  the 
Administrator,  to  the  State  in  which  the 
source  is  located,  and  to  the  public,  consist- 
ent with  the  provisions  of  sections  322.  323, 
and  324  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986. 

•■(4)  Any  design,  equipment,  work  practice, 
or  operational  standard,  audit  or  monitoring 
requirement  or  any  combination  thereof,  de- 
scribed in  this  subsection  shall  be  treated  as 
an  emission  standard  for  purposes  of  the 
provisions  of  this  Act  (other  than  the  provi- 
sions of  this  subsection). 

■■(i)  Schedule  for  Cobipliance.— 

••(1)  After  the  effective  date  of  any  emis- 
sion standard,  limitation,  or  regulation 
under  subsection  (d).  (f),  (g),  or  (h),  no 
person  may  construct  any  new  major  source 
or  reconstruct  any  existing  major  source 
subject  to  such  emission  standard  or  limita- 
tion unless  the  Administrator  (or  a  State 
with  a  permit  program  approved  under  sub- 
section (j))  determines  that  such  source,  if 
properly  constructed  and  operated,  will 
comply  with  the  standard  or  limitation 
except  that  a  source  otherwise  subject  to 
subsection  (f)  or  (g),  may  in  the  alternative, 
seek  approval  of  an  emissions  limitation 
under  paragraph  (3)  or  (4),  as  appropriate. 

••(2)  After  the  effective  date  of  any  emis- 
sions standard  under  this  section,  no  air  pol- 
lutant may  be  emitted  from  any  source  in 
violation  of  an  emissions  standard  under 
this  section  or  alternative  emissions  limita- 
tion established  pursuant  to  paragraph  (3) 
or  (4),  except  in  the  case  of  an  existing 
source,  the  Administrator  shall  establish  a 
compliance  date  or  dates  for  each  category 
or  subcategory  of  existing  sources,  which 
shall  provide  for  compliance  as  expeditlous- 
4y  as  practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of  such 
standard,  except  as  provided  in  paragraphs 
(3)  through  (15). 

••(3)  With  respect  to  standards  established 
pursuant  to  subsection  (g),  the  Administra- 
tor (or  a  State  with  an  approved  program) 
shall  establish  an  alternative  emissions  limi- 
tation if  the  owner  or  operator  of  a  source 
provides  a  site-specific  health  assessment, 
performed  in  accordance  with  regulations 
promulgated  by  the  Administrator  under 
paragraph  (7).  Such  alternative  emissions 
limitation  shall  be  established  to  protect 
public  health  with  an  ample  margin  of 
safety,  based  on  the  results  of  the  site-spe- 
cific health  assessment. 

•'(4)(A)  With  respect  to  standards  estab- 
lished pursuant  to  subsection  (f),  the  Ad- 
ministrator (or  a  SUte  with  an  approved 
program)  shall,  after  consultation  with  the 
State  in  which  the  source  is  located,  grant  a 
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sourtre  an  aJtem»live  emissions  limitation,  if 
the    Administrator    (or    the    SUte)    deter 
mines,  based  on  a  site-specific  health  risk  as 
sessment  provided  by  the  owner  or  operator 
of   the  source   and   other   information   pre 
pared  in  accordance  with  rules  Issued  under 
paragraph  (7i,  that  such  alternative  emis 
sions   limitation    provides   thai   the   actual 
person    living    within    the    vicinity    of    the 
source  who  is  most  exposed  to  emissions  of 
any  hazardous  air  pollutant  from  the  source 
will    not   experience   an   individual    lifetime 
nsk  of  carcinogenic  effects  exceeding  one  in 
ten  thousand  as  the  result  of  such  exposure 
No  alternative  emissions  limitation  applica- 
ble to  a  source  and  authorized  by  this  para- 
graph shall  be  less  stringent  than  an  emis- 
sion standard  established  pursuant  to  sub 
section  (d)  applicable  to  such  source  Any  &1 
tematlve  emissions  limitation  shall  be  re 
viewed  at  the  time  the  permit  for  the  source 
is  renewed  to  assure  that  such  controls  and 
mitigation  measures  as  are  being  employed 
continue  to  be  effective. 

(B)   An   alternative  emissions   limitation 
established  under  this  paragraph  shall,   to 
the  extent  possible  using  available  technolo 
gy  and  operational  controls,  reduce  the  ex 
pected   risk  of   carcinogenic   effects   to   the 
actual  person  most  exposed  to  emissions  of 
any  hazardous  air  pollutant  from  the  source 
to  a  level  not  exceeding  one  in  one  million 
To   the   extent   that   such   level   cannot   be 
achieved,  the  Administrator  (or  a  State  with 
an  approved  program)  shall  assure  that  all 
available  technology   and  operational  con- 
trols are  employed  and  that  the  alternative 
emissions  limitation  is  reviewed  at  the  time 
the  permit  for  the  source  is  renewed  to  de 
termlne    whether    further    technology    and 
operational  controls  are  available.  The  Ad- 
ministrator (or  the  State)  may  require  the 
owner  or  operator  of  the  source  to  conduct 
research  and  development  on  improved  or 
more  effective  control  technologies  or  man 
agement  practices  as  a  condition  for  any  al 
temative  emissions  limitation  or  permit  re 
newal   established    pursuant    to   this   para 
graph 

(51  The  owner  or  operator  of  any  source 
seeking  an  alternative  emission  limitation 
under  paragraph  (3)  or  (4)  may  employ  mlti 
gallon  measures  to  reduce  expected  risks  of 
carcinogenic  effects  to  actual  persons  living 
within  the  vicinity  of  the  source,  except 
that  any  stack  height  credit  used  in  a  mod 
ellng  demonstration  shall  not  exceed  the 
credit  permitted  by  the  stack  height  regula- 
tions promulgated  in  accordance  with  sec- 
tion 123  of  the  Act  To  the  extent  that  mill 
gallon  measures  include  relocation  of  per 
sons  living  within  the  vicinity  of  the  source 
or  a  greenbelt  around  the  source,  the  Ad 
mlnistrator  (or  a  State  with  an  approved 
program)  shall  assure  whenever  the  permit 
IS  renewed  for  such  source  thai  such  meas 
ures  continue  to  be  effective. 

■(6mA)  Any  request  for  an  alternative 
emissions  limitation  under  paragraph  (3)  or 
(4)  shall  be  submitted  within  one  year  of 
the  dale  on  which  an  emission  standard  ap- 
plicable to  an  existing  source  Is  promulgated 
pursuant  to  subsection  (f)  or  (g>.  Any  re- 
quest for  an  alternative  emissions  limitation 
for  any  source  shall  Include  all  supporting 
information  as  required  by  rule  which  Ls 
necessary  for  the  Administrator  (or  the 
State  with  an  approved  program)  to  make  a 
determination  with  respect  to  the  eligibility 
of  the  source  for  an  alternative  emissions 
UmlLallon.  The  site-specific  health  assess- 
ment or  health  risk  assessment  submitted 
by  the  owner  or  operator  of  the  source  in 
support  of  a  request  for  an  aliemative  emis- 


sion limitation  shall  comply  with  rules  for 
preparing  such  health  assessments  and 
health  risk  assessments  which  have  been 
promulgated  by  the  Administrator  pursuant 
lo  paragraph  ( 7 ) 

(B>  The  Administrator  (or  the  State  with 
an  approved  program)  shall  make  a  determi- 
nation upon  any  request  one  year  before  the 
date  of  compliance  established  for  the  emls- 
s.ons  standard  promulgated  pursuant  to 
subsection  if)  or  ig)  and  the  alternative 
emissions  limitation  shall  be  effective  upon 
the  date  of  compliance,  except  that  the  Ad- 
ministrator I  or  the  State  with  an  approved 
program )  can  provide  the  owner  or  operator 
of  the  source  one  additional  year  to  comply 
with  the  allemalive  emissions  limitation 
upon  a  showing  by  the  owner  or  operator  of 
the  source  that  additional  time  is  necessary 
to  comply 

(Ci  If  a  Stale  has  an  approved  program 
and  initial  authority  to  grant  an  alternative 
emissions  limitation  and  a  complete  applica- 
tion has  t)een  timely  filed  by  the  owner  or 
operator  of  the  source,  but  the  State  has 
failed  to  act  on  such  application,  the  Admin- 
istrator shall  review  and  approve  or  disap- 
prove such  application  by  a  dpte  not  later 
than  three  years  after  the  relevant  standard 
has  been  promulgated  The  Administrator 
may  provide  the  source  up  to  two  years 
from  the  date  an  alternative  emission  limi- 
tation LS  established  to  comply  with  such 
limitation,  but  in  no  event  longer  than  five 
years  after  the  relevant  standard  was  origi- 
nally promulgated  under  subsection  (f)  or 
'g) 

iDi  A  new  source  subject  to  an  emissions 
standard  under  subsection  (f )  or  (g)  shall  be 
in  compliance  with  any  applicable  alterna- 
tive emissions  limitation  before  operation  of 
the  source  commences 

lE)  The  Administrator  shall  review  and 
approve  or  disapprove,  after  an  opportunity 
for  public  comment,  each  alternative  emis- 
sions limitation  granted  by  a  State  to  a 
source  under  this  subsection  which  is  less 
stringent  than  an  emissions  standard  pro- 
mulgated under  subsection  (f)(1)(A)  and 
which  would  otherwise  be  applicable  to  such 
source  The  Administrator's  decision  lo  ap- 
prove or  disapprove  an  alternative  emLssions 
limitation  pursuant  to  this  subparagraph 
shall  not  t>e  subject  to  judicial  review.  Noth- 
ing in  this  subparagraph  shall  restrict  the 
right  of  any  person  to  Judicial  review  of  a 
permit. 

(7)(A)  Not  later  than  five  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  comment,  promulgate 
rules  for  site-specific  health  assessments 
and  health  risk  assessments  lo  be  prepared 
in  support  of  applications  for  alternative 
emissions  limitations  pursuant  to  para- 
graphs (3)  and  (4)  In  promulgating  such 
regulations,  the  Administrator  shall  provide 
methods  for  submitting  and  including  in  the 
health  assessment  and  health  risk  assess- 
ment Information  Including,  but  not  limited 
to,  configuration  of  the  facility,  actual  me- 
teorology and  terrain  of  the  site,  dispersion 
modeling  reflecting  actual  rates  of  oper- 
ation of  the  source,  direct  and  indirect  expo- 
sure pathways,  and  typical  lifestyles  (includ- 
ing length  of  residency  within  the  vicinity 
of  the  source)  and  patterns  of  activity  of  the 
residents  of  the  area.  To  the  extent  that 
actual  information  is  not  submitted  or  gov- 
erned by  the  last  sentence  of  this  subpara- 
graph, the  model  used  to  conduct  the 
health  assessment  or  health  risk  assessment 
shall  include  the  default  assumptions  from 
the   Agency's  standard   model    Regulations 


promulgated  under  this  paragraph  shall  re- 
quire use  of  unit  risk  factors  for  each  haz- 
ardous air  pollutant  as  determined  by  the 
Administrator,  provide  methods  for  estimat- 
ing exposure  for  the  actual  person  most  ex- 
posed lo  emissions  of  any  hazardous  air  pol- 
lutant from  the  source,  specify  dispersion 
modeling  methodology  and  monitoring 
methods  and  require  that  all  data  collected 
in  the  assessment  must  be  available  for  in- 
sp>ection  by  the  Administrator  (or  the  State 
with  an  approved  program).  For  purposes  of 
estimating  exposure  to  any  hazardous  air 
pollutant  from  the  source,  exposure  param- 
eters with  respect  to  lifestyles  and  activity 
patterns  are  to  be  based  on  information 
gathered  by  the  Administrator  concerning 
persons  living  under  comparable  socioeco- 
nomic conditions  and  reflecting  expected 
exposure  of  one  standard  deviation  above 
the  mean  level  of  exposure  which  would  be 
expected  for  such  persons. 

(B)  The  health  assessments  and  health 
risk  assessments  supporting  applications  for 
alternative  emissions  limitations  under 
paragraph  (3)  or  (4)  shall  identify  the  actual 
person  most  exposed  to  emissions  of  any 
hazardous  air  pollutant  from  the  source  and 
shall  determine  risks  of  carcinogenic  effects 
to  such  person.  To  the  extent  that  mitiga- 
tion strategies  are  used  that  relocate  any 
such  persons,  the  health  assessment  or 
health  risk  assessment  shall  determine  the 
risk  of  carcinogenic  effects  to  the  actual 
person  who  would  be  most  exposed  after  all 
mitigation  measures  are  implemented  and 
shall  Include  a  determination  of  the  alterna- 
tive emissions  limitations  which  would  be 
necessary  to  provide  that  no  person  living 
within  the  vicinity  of  the  source  would  ex- 
perience risks  of  carcinogenic  effects  ex- 
ceeding one  in  ten  thousand  or  one  In  one 
million  resulting  from  exposure  to  emissions 
of  any  hazardous  air  pollutant  from  the 
source. 

"(8)  Each  alternative  emission  limitation 
established  pursuant  to  paragraph  (3)  or  (4) 
shall  be  implemented  through  a  permit 
under  subsection  (j).  Prior  to  the  issuance  of 
any  such  {>ermit.  the  Administrator  (or  the 
Stale  with  an  approved  program)  shall  pub- 
lish a  notice  of  the  request  for  an  alterna- 
tive emissions  limitation  along  with  a  brief 
analysis  prepared  by  the  Administrator  (or 
the  State)  of  the  site-sp>eciflc  health  assess- 
ment or  site-specific  health  risk  assessment 
provided  by  the  owner  or  operator  and 
make  the  analysis  along  with  the  health  as- 
sessment of  health  risk  assessment  available 
to  the  public  (prior  to  the  public  hearing). 
The  Administrator  (or  the  State  with  an  ap- 
proved program)  shall  provide  an  opportuni- 
ty lo  conunenl  on  the  site-specific  health  as- 
sessment or  site-specific  health  risk  assess- 
ment In  writing  and  al  a  public  hearing  held 
within  the  vicinity  of  the  source  during  the 
permit  process.  The  notice  of  the  hearing 
shall  be  published  In  a  general  circulation 
newspaper  and  Include  sufficient  Informa- 
tion as  necessary  to  provide  a  reasonable  ex- 
planation of  the  health  assessment  or 
health  risk  assessment.  The  health  assess- 
ment or  health  risk  assessment  shall  be 
made  available  to  the  public  not  less  than  60 
days  before  such  hearing.  The  Administra- 
tor (or  the  State  with  an  approved  program) 
shall  respond  to  any  written  comments  re- 
ceived from  the  public  on  the  health  assess- 
ment or  health  risk  assessment  at  the  time 
of  permit  issuance  incorporating  any  alter- 
native emissions  limitation. 

"(9>(A)  With  respect  to  standards  promul- 
gated pursuant  to  subsection  (fKiXB)  the 
Administrator  (or  a  State  acting  pursuant  to 


a  program  at 
may  grant  an 
exception  frot 
Istrator  (or  Ih 
specific  infom 
or  operator  o: 
matlon,  that 
achieved  by  t 
technology  ai 
that  the  sourc 
lion  program  ( 
and  controls, 
consideration 
available'.  Co 
that  they  foi 
would  severelj 
economic  entii 
poses  of  this 
available  t«cli 
trols'  shall  ln< 
technically  fei 
ficatlons  and 
reduce  emlsslo 
from  the  sour 
State)  may  re< 
the  source  to  i 
ment  on  Impn 
technologies  c 
condition  for 
permit  renews 
"(B)  Any  re 
this  paragrapt 
months  of  tht 
applicable  stai 
formation  nee 
(or  the  State) 
respect  to  the 
exception.  Thi 
shall  review  a 
request  wlthli 
request  falllnf 
this  subparagi 
"(C)  An  ex( 
under  this  pa 
(or  the  State 
proposed  exce 
portunlty  for 
hearing  on  X.Y 
exception.  Tli 
on  appeal  by  i 
trator's  own  n 
Hon  granted 
graph.  The  A 
termination  ' 
within  one  hu 

"(D)  An  e: 
paragraph  sh 
of  the  permit 
tended  after 
Ject  to  the  sat 
plicable  In  the 

"(10)  The 
source  from  c 
for  a  period  < 
the  President 
Implement  su 
and  the  opera 
for  reasons  ol 
tion  under  th 
for  one  or  n 
period  not  to 
dent  shall  mi 
rest>ect  to  ei 
thereof)  mad* 

"(IIKA)  TX 
acting  pursu 
under  subsect 
Ing  source  In 
mulgated  pur 
showing  by  t 
source  that  11 
ductlon  of  BO 
sions  of  hazi 
centum  or  m 


UMI 


March  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


3345 


raph  shall  re- 
fer each  haz- 
nlned  by  the 
Is  (or  estlmat- 
rson  most  ex- 
rdous  air  pol- 
fy  dispersion 
monitoring 
lata  collected 
dlable  for  In- 
(or  the  SUte 
ir  purposes  of 
hazardous  air 
losure  param- 
i  and  activity 
Information 
>r  concerning 
Lble  socloeco- 
Ing  expected 
brlatlon  above 
lich  would  be 

s  and  health 
plications  for 
.tlons  under 
Ify  the  actual 
£ion£  of  any 
le  source  and 
3genic  effects 
that  mitlga- 
relocate  any 
isessment  or 
etertnlne  the 

0  the  actual 
osed  after  all 
emented  and 
f  the  altema- 
ich  would  be 
person  living 
rce  would  ex- 
c  effects  ex- 
)r  one  In  one 
;  to  emissions 
At  from  the 

on  limitation 
aph  (3)  or  (4) 
gh  a  permit 
ie  issuance  of 
.rator  (or  the 
m)  shall  pub- 
ir  an  altema- 
:  with  a  brief 
inistrator  (or 
lealth  assess- 
;k  assessment 
>perator  and 
he  health  as- 
lent  available 
bile  hearing). 
«  with  an  ap- 
m  opportunl- 
iflc  health  as- 
h  risk  assess- 

hearing  held 
ce  during  the 

the  hearing 
bl  circulation 
lent  Informa- 
easonable  ex- 
fiessment  or 
lealth  assess- 
ent  shall  be 
t  less  than  60 

1  Adminlstra- 
ved  program) 
:omments  re- 
tiealth  assess- 
t  at  the  time 
ng  any  alter- 

lards  promul- 
(fXlKB)  the 
g  pursuant  to 


a  program  approved  under  subsection  (I)) 
may  grant  an  existing  source  a  temporary 
exception  from  the  standard,  if  the  Admin- 
istrator (or  the  State)  determines,  based  on 
specific  Information  provided  by  the  owner 
or  operator  of  the  source  and  other  Infor- 
mation, that  the  standard  cannot  be 
achieved  by  the  source  using  all  available 
technology  and  operational  controls  and 
that  the  source  will  implement  a  risk-reduc- 
tion program  employing  all  such  technology 
and  controls.  For  purposes  of  thla  section, 
corvslderatlon  of  cost  is  implicit  in  the  term 
available'.  Controls  which  are  so  expensive 
that  they  force  closure  of  the  source  or 
would  severely  impair  its  continuation  as  an 
economic  entity  are  not  available'.  Per  pur- 
poses of  this  subparagraph  the  phrase  'all 
available  technology  and  operational  con- 
trols' shall  include  all  measures  which  are 
technically  feasible  including  process  modi- 
fications and  materials  substitution  to 
reduce  emissions  of  hazardous  air  pollutants 
from  the  source.  The  Administrator  (or  the 
State)  may  require  the  owner  or  operator  of 
the  source  to  conduct  research  and  develop- 
ment on  Improved  or  more  effective  control 
technologies  or  management  practices  as  a 
condition  for  any  temporary  exception  or 
permit  renewal  pursuant  to  this  paragraph. 
"(B)  Any  request  for  an  exception  under 
this  paragraph  shall  be  submitted  within  six 
months  of  the  date  of  promulgation  of  the 
applicable  standard  and  shall  Include  all  in- 
formation necessary  for  the  Administrator 
(or  the  SUte)  to  make  a  determination  with 
respect  to  the  eligibility  of  a  source  for  an 
exception.  The  Administrator  (or  the  State) 
shall  review  and  approve  or  disapprove  any 
request  within  one  year  of  submittal.  Any 
request  failing  to  meet  the  requirements  of 
this  subparagraph  shall  be  deemed  denied. 

"(C)  An  exception  may  only  be  granted 
under  this  paragraph.  11  the  Administrator 
(or  the  State)  has  provided  notice  of  the 
proposed  exception  and  has  provided  an  op- 
portunity for  public  comment  and  a  public 
hearing  on  the  conditions  of  the  proposed 
exception.  The  Administrator  may  review, 
on  appeal  by  any  person  or  on  the  Adminis- 
trator's own  motion,  and  reverse  any  excep- 
tion granted  by  a  State  under  this  para- 
graph. The  Administrator  shall  make  a  de- 
termination with  respect  to  any  appeal 
within  one  hundred  and  eighty  days. 

"(D)  An  exception  granted  under  this 
paragraph  shall  be  reviewed  upon  renewal 
of  the  permit  for  the  source,  and  may  be  ex- 
tended after  a  further  determination  sub- 
ject to  the  same  terms  and  conditions  as  ap- 
plicable in  the  first  Instance. 

"(10)  The  President  may  exempt  any 
source  from  compliance  with  paragraph  (1) 
for  a  period  of  not  more  than  two  years  If 
the  President  finds  that  the  technology  to 
implement  such  standards  Is  not  available 
and  the  operation  of  such  source  is  required 
for  reasons  of  national  security.  An  exemp- 
tion under  this  paragraph  may  be  extended 
for  one  or  more  additional  periods,  each 
pericxl  not  to  exceed  two  years.  The  Presi- 
dent shall  make  a  report  to  Congress  with 
respect  to  each  exemption  (or  extension 
thereof)  made  under  this  paragraph. 

"(IIKA)  The  Administrator  (or  a  State 
acting  pursuant  to  a  program  approved 
under  subsection  (D)  shall  exempt  any  exist- 
ing source  from  an  emissions  standard  pro- 
mulgated pursuant  to  subsection  (d)  upon  a 
showing  by  the  owner  or  operator  of  such 
source  that  it  has  achieved  a  voluntary  re- 
duction of  M  per  centum  or  more  in  emis- 
sions of  hazardous  air  pollutants  (95  per 
centum  or  more  in  the  case  of  a  pollutant 


which  is  a  particulate)  from  the  source  on 
or  before  December  31,  1992. 

"(B)  The  reduction  shall  be  determined 
with  respect  to  verifiable  and  actual  emis- 
sions in  a  base  year  not  earlier  than  calen- 
dar year  1985,  provided  that,  there  Is  no  evi- 
dence that  emissions  in  the  base  year  are  ar- 
tificially or  substantially  greater  than  emis- 
sions In  other  years  prior  to  implementation 
of  emissions  reduction  measures.  Emissions 
data  satisfying  all  requirements  Imposed 
pursuant  to  section  313  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  of  1986  shall  be  considered  "verifiable 
and  actual'  for  the  purpose  of  establishing 
base  year  emissions. 

"(C)  For  each  source  granted  an  exemp- 
tion under  this  paragraph  there  shall  be  es- 
tablished by  a  permit  issued  pursuant  to 
subsection  (J)  an  enforceable  emissions  limi- 
tation for  hazardous  air  pollutants  reflect- 
ing the  reduction  which  qualifies  the  source 
for  an  exemption  under  this  paragraph.  An 
exemption  under  this  paragraph  shall  not 
include  an  exemption  from  standards  or  re- 
quirements promulgated  pursuant  to  sub- 
section (f)  or  (g)  and  the  Administrator 
shall  review  emissions  from  sources  granted 
exemptions  under  this  paragraph  according 
to  the  provisions  of  subsection  (e)(7)  at  the 
same  time  that  other  sources  in  the  catego- 
ry or  subcategory  are  reviewed. 

"(D)  For  purposes  of  this  paragraph,  the 
term  'voluntary'  means  not  otherwise  re- 
quired by  a  Federal.  State,  or  local  air  pollu- 
tion control  law  or  regulation. 

"(E)  The  Administrator  shall  promulgate 
regulations  to  carry  out  the  provisions  of 
this  paragraph  as  expeditiously  as  practica- 
ble, but  not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  Such  regulations  may 
include  fees  sufficient  to  offset  the  costs  of 
reviewing  applications  for  exemptions  sub- 
mitted under  this  paragraph.  Revenues 
from  such  fees  received  by  the  Administra- 
tor shall,  notwithstanding  the  provisions  of 
the  Miscellaneous  Receipts  Act,  be  used  for 
the  purpose  of  administering  this  section. 

"(F)  With  respect  to  pollutants  for  which 
high  risks  of  adverse  human  health  effects 
may  be  associated  with  exposure  to  small 
quantities  including,  but  not  limited  to, 
chlorinated  dioxins  and  furans,  the  Admin- 
istrator shall  by  regulation  limit  the  use  of 
offsetting  reductions  in  emissions  of  other 
hazardous  air  pmllutants  from  the  source  as 
counting  toward  the  90  per  centum  reduc- 
tion In  such  high-risk  poUutants  qualifying 
for  an  exemption  under  this  paragraph. 

"(12)  Notwithstanding  the  requirements 
of  this  section,  no  existing  source  that  has 
installed— 

"(A)  reasonably  available  control  technol- 
ogy (which  achieves  a  reduction  of  80  per 
centum  or  more  from  uncontrolled  levels  of 
hazardous  air  pollutants  emitted  by  the 
source), 

"(B)  best  available  control  technology  (as 
defined  in  section  169(3)), 

"(C)  technology  required  to  meet  a  lowest 
achievable  emissions  rate,  or 

"(D)  has  voluntarily  achieved  (as  certified 
to  the  Administrator)  on  or  after  January  1. 
1993,  a  reduction  of  90  per  centum  in  the 
emissions  of  the  hazardous  air  pollutants 
emitted  by  the  source, 

prior  to  the  promulgation  of  a  standard 
under  this  section  applicable  to  such  source 
and  the  same  pollutant  (or  stream  of  pollut- 
ants) controlled  pursuant  to  an  action  de- 
scribed in  subparagraph  (A),  (B),  (C),  or  (D) 
shall  be  required  to  comply  with  such  stand- 
ard under  this  section  until  the  date  five 


years  after  the  date  on  which  such  installa- 
tion or  reduction  has  been  achieved,  as  de- 
termined by  the  Administrator.  The  Admin- 
istrator may  issue  such  rules  and  guidance 
as  are  necessary  to  implement  this  para- 
graph. 

"(13KA)  If  at  any  source  a  hazardous  air 
pollutant  is  subject  to  regulation  under  this 
section  because  the  source  emits  more  than 
the  minimum  emissions  rate  of  other  pollut- 
ants, the  Administrator  (or  a  State  acting 
pursuant  to  a  program  approved  under  sub- 
section (D)  may,  at  the  request  of  the  owner 
or  operator  of  the  source,  waive  the  require- 
ments applicable  to  such  pollutant  where 
emissions  of  the  pollutant  are  in  de  minimis 
amounts  and  do  not  present  a  significant 
risk  of  adverse  effects  to  human  health  or 
adverse  environmental  effects  and  control 
of  the  pollutant  would  require  installation 
of  additional  and  separate  control  technol- 
ogies for  that  pollutant  only. 

"(B)  Applications  for  waivers  under  this 
paragraph  shall  be  submitted  not  later  than 
four  months  after  the  effective  date  of  the 
relevant  standard  and  the  Administrator  (or 
the  State)  shall  make  a  determination  on 
any  application  within  six  months  of  sub- 
mission. Applications  which  are  not  com- 
plete shaU  be  deemed  denied  without  fur- 
ther opportunity  for  reapplication.  An  ap- 
plication for  a  waiver  under  this  paragraph 
shall  not  stay  the  applicant's  obligation  to 
comply  with  emissions  standards  applicable 
to  other  pollutants.  Applications  shall  be  ac- 
companied by  fees  adequate  to  offset  aU 
direct  and  indirect  costs  of  reviewing  such 
applications.  Not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
paragraph,  the  administrator  shall  publish 
guidance  on  procedures  for  application  and 
review. 

"■(14)  A  source  for  which  construction  or 
reconstruction  Is  commenced  after  the  date 
an  emissions  standard  applicable  to  such 
source  is  proposed  pursuant  to  subsection 
(d)  but  before  the  date  an  emissions  stand- 
ard applicable  to  such  source  is  proposed 
pursuant  to  subsection  (f )  or  (g)  shall  not  be 
required  to  comply  with  the  emissions 
standard  under  subsection  (f)  or  (g)  until 
the  date  ten  years  after  the  date  construc- 
tion or  reconstruction  is  commenced. 

••(15(A)(i)  Any  sourc*  of  coke  oven  emis- 
sions which  achieves  the  emissions  limita- 
tion specified  in  clause  (11)  beginning  on  or 
before  January  1,  1995,  and  continues  to 
achieve  such  limitation  after  such  date, 
shall  not  be  required  to  achieve  emissions 
limitations  promulgated  under  subsection 
(d),  (f ).  or  (g)  untU  January  1,  2020. 

""(ii)  Sources  of  coke  oven  emissions  quali- 
fying for  an  extension  under  this  subpara- 
graph shall  not  exceed- 
ed) 3  per  centum  leaking  doors  (5  per 
centum  leaking  doors  for  six  meter  batter- 
ies) 

"(ID  1  per  centum  leaking  lids; 

"(III)  4  per  centum  leaking  offtakes;  and 

"(IV)  Sixteen  seconds  visible  emissions  per 
charge. 

""(B)(i)  Any  source  of  coke  oven  emissions 
which  is  not  owned  or  operated  by  an  inte- 
grated steel  company  may  elect  to  meet  the 
standards  and  schedule  specified  In  this  sub- 
paragraph in  lieu  of  the  requirements  of 
subsections  (d),  (f),  and  (g). 

•'(11)  A  source  electing  the  regulatory 
schedule  under  this  subparagraph  shall 
meet  the  standards  established  in  subsec- 
tion (dK8)  not  later  than  three  years  after 
date  of  enactment  and  the  standards  estab- 
lished under  clause  (BHlll)  not  later  than 
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ten  years  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1990. 

■•{Hi)  Not  later  than  seven  years  after  the 
date  of  enactment  of  this  paragraph,  the 
Administrator  shall  promulgate  emissions 
standards  for  categories  of  coke  oven  emis- 
sions qualifying  under  this  subparagraph 
with  the  presumption  that  such  standard.s 
will  Include  a  standard  for  leaking  doors  a& 
specified  in  subparagraph  (AKlxl)  unless 
determined  otherwise  by  the  Administrator 
Standards  under  this  clause  shall  be  estab- 
lished pursuant  to  the  authorities  of  subsec 
tion<dKl) 

••(Iv)  Any  source  of  coke  oven  emissions 
which  is  not  o»Tied  or  operated  by  an  inte 
grated  steel  company  and  which  meets  emis 
sion  standards  pursuant  to  clause  (ii)  and 
(til)  shall  not  be  required  to  meet  emissions 
standards  which  would  otherwise  be  appli- 
cable to  the  source  under  subsection  ifi  or 
(g)  until  January  1.  2020. 

••(C)  The  Administrator  shall  promulgate 
monitoring,  reporting  and  recordkeeping, 
and  other  requirements  including  national 
test  methods,  as  necessary,  to  implement 
and  enforce  standards  under  this  paragraph 
and  subsections  (d).  (f ).  and  (g). 
(j)  Pduiit  Procram.— 
(1>  Except  as  provided  in  paragraph  <2) 
and  after  the  date  of  enactment  of  this  sec- 
tion. It  shall  be  unlawful  for  any  person  to 
construct  a  new  source,  or  for  the  owner  or 
operator  of  any  source  to  emit  suiy  air  pol- 
lutant, subject  to  any  emissions  standard 
under  this  section,  except  in  compliance 
with  a  permit  Issued  by  the  Administrator 
(or  a  State  acting  pursuant  to  a  program  ap- 
proved under  subsection  (1))  under  this  sub- 
section. The  Administrator  shall  promul 
gate  within  twelve  months  after  the  dale  of 
enactment  of  this  subsection  regulations  es- 
tablishing the  minimum  elements  of  a 
permit  program.  These  elements  shall  in- 
clude— 

••(A)  requirements  for  permit  applications, 
including  a  standard  application  form  and 
fees  sufficient  to  offset  the  direct  and  indi 
rect  cost  of  processing  applications; 

••(B)  requirements  for  monitoring  (includ- 
ing continuous  emissions  monitoring,  unless 
determined  to  be  unavailable  or  inappropri- 
ate >  the  mass  and  rate  of  emissions  for  each 
hazardous  air  pollutant  emitted  by  the 
source  according  to  test  procedures  estab- 
lished by  the  Administrator,  reporting  of 
monitoring  results  not  less  frequently  than 
annually  and  the  maintenance  of  such 
records  with  respect  to  monitoring  which 
the  Administrator  shall  require; 

•■(C)  a  requirement  that  permittees  pay  an 
annual  fee  sufficient  to  offset  all  direct  and 
indirect  costs  of  administering  the  program 
(if  such  fees  are  paid  to  the  Administrator, 
the  Administrator  may,  notwithstanding 
auiy  requirement  of  the  Miscellaneous  Re- 
ceipts Act,  expend  such  receipts  for  the  pur- 
poses of  administering  the  provisions  of  this 
section);  and 

•'(D)  a  requirement  that  any  State  seeking 
approval  of  a  program  pursuant  to  subsec- 
tion (1)  have  adequate  persoruiel  and  fund- 
ing to  administer  the  program  and  adequate 
authority  to— 

••(1)  Issue  permits  that  apply,  and  assure 
compliance  by  all  sources  within  the  State 
with,  each  applicable  standard,  regulation 
or  requirement  under  this  section; 

"(11)  issue  permits  for  a  fixed  term,  not  to 
exceed  five  years; 

'•(Hi)  terminate  or  modify  permits  for 
cause,  including  establishment  of  a  new 
emissions  standard  applicable  to  the  source; 


"(Iv)  enforce  permits  and  the  requirement 
to  obtain  a  permit,  including  adequate  civil 
and  rrimlnal  penalties. 

<v)  provide  public  notice  of  each  applica- 
tion for  a  permit  and  an  opportunity  for 
public  hearing  before  a  determination  on 
each  such  application:  and 

I  VI I  assure  that  no  permit  will  be  Issued  If 
the  Admlnustrator  timely  objects  to  Its  issu 
ance 

No  fee  schedule  established  by  the  Adminis- 
trator under  this  .subsection  shall  be  de- 
signed with  the  purpose  of  supporting  other 
aspects  of  any  State  air  [>ollution  control 
program  including  elements  for  control  of 
area  sources  or  prevention  of  accidents. 
Nothing  In  this  subsection  shall  prevent  a 
State  from  imposing  additional  permit  fees, 
e.xcept  that,  the  Administrator  shall  not  ap- 
prove any  program  pursuant  to  subsection 
'1).  if  revenues  from  such  fees  are  used  for 
purposes  other  than  the  development  and 
Implementation  of  programs  to  control  the 
emissions  of  hazardous  air  pollutants.  When 
issuing  permits  in  the  absence  of  an  ap- 
proved State  program,  the  Administrator 
shall  comply  with  the  guidelines  issued  to 
implement  this  paragraph. 

••(2)(A)  Notwithstanding  the  requirements 
of  paragraph  ( I ).  an  existing  source  In  a  cat- 
egory or  subcategory  subject  to  an  emissions 
standard  under  this  section  may  continue 
operations  prior  to  the  issuance  of  a  permit, 
provided  that,  the  owner  or  operator  of  the 
source  certifies  to  the  Administrator  (or  to 
the  State)  that  the  source  will  comply  with 
all  applicable  standards  and  requirements 
under  this  section.  Certification  pursuant  to 
this  paragraph  shall  be  provided  not  later 
than  six  months  sifter  the  effective  date  of 
any  applicable  standard  or  revision  of  a 
standard  under  this  section.  The  certifica- 
tion shall  be  accompanied  by  a  compliance 
plan  describing  means  by  which  the  source 
intends  to  achieve  the  standard  on  and  after 
the  compliance  date  establLshed  by  subsec- 
tion (I)  and  shall  be  signed  by  a  responsible 
official  of  the  business  concern  owning  or 
operating  the  source. 

■■(B)  Upon  receipt  of  any  certification,  the 
Administrator  (or  the  State)  shall  Issue  a 
temporary  operating  permit  for  the  source, 
unless  within  thirty  days  the  Administrator 
I  or  the  State)  notifies  the  owner  or  operator 
of  the  source  that  the  certification  does  not 
adequately  demonstrate  compliance  with  all 
applicable  standards  and  requirements 
under  this  section.  Any  temporary  permit 
issued  under  this  paragraph  shall  be  for  a 
term  not  exceeding  one  year  and  shall  be 
enforceable  to  the  same  extent  as  any 
standard  or  other  requirement  promulgated 
under  this  section. 

■(C)  Within  six  months  of  the  issuance  of 
any  temporary  operating  permit  for  any 
source  under  this  paragraph,  the  Adminis- 
trator (or  the  State)  shall  complete  a  review 
of  the  operations  of  such  source,  including 
an  inspection  at  the  site  of  the  source,  to  de- 
termine whether  a  full  operating  permit 
under  this  subsection  should  be  Issued.  If 
upon  conclusion  of  such  review  (Including 
any  right  to  administrative  appeal,  but  not 
including  pendency  of  any  judicial  proceed- 
ing), the  Administrator  (or  the  State)  deter- 
mines that  a  permit  should  not  be  Issued, 
the  temporary  permit  granted  under  this 
paragraph  shall  be  suspended  immediately. 

■■(D)  The  Administrator  shall  require  that 
certifications  under  this  paragraph  be  ac- 
companied by  a  fee  sufficient  to  offset  the 
full  administrative  costs  of  reviewing  certifi- 
cations. 


••(3)(A)  In  the  event  that  the  Administra- 
tor fails  to  promulgate  a  standard  for  a  cate- 
gory or  subcategory  of  sources  by  the  date 
established  pursuant  to  subsection  (e)  (1)(A) 
or  (3),  and  beginning  six  months  after  such 
date.  It  shall  be  unlawful  for  the  owner  or 
operator  of  any  source  in  such  category  or 
subcategory  to  emit  any  hazardous  air  pol- 
lutant except  in  compliance  with  a  permit 
issued  by  the  Administrator  (or  a  State 
acting  pursuant  to  a  program  approved 
under  subsection  (1))  under  this  paragraph. 
(B)  The  permit  shall  be  Issued  pursuant 
to  the  provisions  of  paragraph  (1)  and  such 
other  provisions  as  are  necessary  to  carry 
out  the  objectives  of  this  Act.  In  preparing 
applications  for  permits  under  this  para- 
graph, the  owner  or  operator  of  the  source 
shall  commit  to  the  Installation  and  oper- 
ation of  technology  and  practices  to  control 
emissions  of  hazardous  air  pollutants  which 
are  the  bes»  technology  and  practices  avail- 
able for  such  source,  as  certified  by  an  inde- 
pendent, registered  professional  engineer. 

■•(C)  Each  permit  Issued  imder  this  para- 
graph shall  include  an  enforceable  emission 
limitation  for  each  hazardous  air  pollutant 
emitted  by  the  source  and  no  such  pollutant 
may  be  emitted  in  amounts  exceeding  the 
applicable  limitation  immediately  for  new 
sources  and,  as  expeditiously  as  practicable, 
but  not  later  than  the  date  three  years  after 
the  permit  is  issued  for  existing  sources. 

■■(D)  If  the  Administrator  subsequently 
promulgates  a  standard  which  would  be  ap- 
plicable in  lieu  of  the  emissions  limitations 
established  by  permit  under  this  section, 
the  Administrator  (or  the  State)  shall  revise 
such  permit  upon  the  next  renewal  to  re- 
flect the  standards  promulgated  by  the  Ad- 
ministrator. 

•'(E)  Paragraph  (2)  shall  not  be  available 
to  any  source  requiring  a  permit  under  this 
pau-agraph. 

■•(4)  The  Administrator  shall  suspend  the 
Issuance  of  permits  by  the  Agency  in  any 
State  promptly  upon  approval  of  a  program 
for  that  State  under  subsection  (1). 

•■(5)(A)  Each  State  shall  transmit  to  the 
Administrator  a  copy  of  each  permit  appli- 
cation C^ut  not  including  certifications  for 
temporary  permits)  and  Including  any  appli- 
cation for  an  extension  or  modification  sub- 
mitted under  this  section,  and  shall  provide 
for  notice  of  each  permit  proposed  to  be 
issued  by  the  State. 

••(B)  No  permit  shall  be  issued  if  the  Ad- 
ministrator within  sixty  days  objects  in 
writing  to  Its  issuance  as  not  in  compliance 
with  the  requirements  of  this  section.  The 
Administrator  shall  provide  with  the  objec- 
tion a  statement  of  the  reasons  for  the  ob- 
jection and  the  terms  and  conditions  that 
the  Administrator  would  Impose  if  the 
permit  were  Issued  by  the  Administrator. 

•'(C)  If  the  State  fails  within  ninety  days 
after  the  date  of  the  objection  to  submit  a 
permit  revised  to  meet  the  objection,  the 
Administrator  shall  have  authority  to  issue 
or  deny  the  permit. 

"(D)  Nothing  in  this  paragraph  shall  be 
Interpreted,  construed,  or  applied  to  require 
the  Administrator  to  review  each  permit  to 
be  Issued  by  a  State,  provided  that  the  Ad- 
ministrator conducts  an  audit  program 
which  assures  that  State  permitting  activi- 
ties are  consistent  with  the  goals  and  objec- 
tives of  this  section. 

•■(6)  To  the  maximum  extent  practicable, 
permits  issued  under  this  section  shall  be 
consolidated  with  other  permits  required 
under  this  Act. 

■•(k)  Area  Source  Program.— 
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"<1)  The  Congress  finds  that  emissions  of 
hazardous  air  pollutants  from  area  sources 
may  individually,  or  in  the  aggregate, 
present  significant  risks  to  public  health  in 
uroan  areas.  Considering  the  large  numl)«r 
of  persons  exposed  and  the  rlslcs  of  carcino- 
genic and  other  adverse  health  effects  from 
hazardous  air  pollutants,  ambient  concen- 
trations characteristic  of  large  urban  areas 
should  be  reduced  to  levels  substantially 
below  those  currently  experienced.  It  Is  the 
purpose  of  this  subsection  to  achieve  a  sub- 
stantial reduction  In  emissions  of  hazardous 
air  pollutants  from  area  sources  and  an 
equivalent  reduction  in  the  public  health 
risks  associated  with  such  sources  including 
a  reduction  of  not  leas  than  75  per  centum 
in  the  Incidence  of  cancer  attributable  to 
emissions  from  such  sources. 

•(2)  The  Administrator  shall,  after  consul- 
tation with  State  and  local  air  pollution  con- 
trol officials,  conduct  a  program  of  research 
with  respect  to  sources  of  hazardous  air  pol- 
lutants in  urban  areas  and  shall  include 
within  such  program— 

"(A)  ambient  monitoring  for  a  broad 
range  of  hazardous  air  pollutants  (Includ- 
ing, but  not  limited  to,  volatile  organic  com- 
pounds, metals,  pesticides  and  products  of 
Incomplete  combustion)  in  a  representative 
number  of  urban  locations: 

••(B)  analysis  to  characterize  the  sources 
of  such  pollution  with  a  focus  on  area 
sources  and  the  contribution  that  such 
sources  make  to  public  health  risks  from 
hazardous  air  pollutants;  and 

"(C)  consideration  of  atmospheric  trans- 
formation and  other  factors  which  can  ele- 
vate public  health  risks  from  such  pollut- 
ants. 

Health  effects  considered  under  this  pro- 
gram shall  include,  but  not  be  limited  to, 
carcinogenicity,  mutagenicity,  teratogeni- 
city, neurotoxicity,  reproductive  dysfunc- 
tion, and  other  acute  and  chronic  effects  In- 
cluding the  role  of  such  pollutants  as  pre- 
cursors of  ozone  or  acid  aerosol  formation. 
The  Administrator  shall  report  the  prelimi- 
nary results  of  such  research  not  later  than 
three  years  after  the  date  of  enactment  of 
this  paragraph. 

••(4>(A)  Considering  information  collected 
pursuant  to  the  monitoring  program  au- 
thorized by  paragraphs  (2)  and  (3),  the  Ad- 
ministrator shall,  not  later  than  five  years 
after  the  date  of  enactment  of  this  subsec- 
tion and  after  notice  and  opportunity  for 
public  comment,  prepare  and  transmit  to 
the  Congress  a  comprehensive  strategy  to 
control  emissions  of  hazardous  air  pollut- 
ants from  area  sources  in  urban  areas. 

••(B)  The  strategy  shall  (1)  identify  not 
less  than  ten  hazardous  air  pollutants 
which,  as  the  result  of  emissions  from  area 
sources,  present  the  greatest  threat  to 
public  health  in  the  largest  number  of 
urban  areas  and  which  are  or  will  be  listed 
pursuant  to  subsection  (b)  and  (11)  identify 
the  source  categories  or  subcategories  emit- 
ting such  pollutants  which  are  or  will  be 
listed  pursuant  to  subsection  (c).  When 
identifying  categories  and  subcategories  of 
sources  under  this  subparagr^h,  the  Ad- 
ministrator shall  assure  that  sources  ac- 
counting for  90  per  centum  or  more  of  the 
aggregate  emissions  of  each  of  the  ten  iden- 
tified hazardous  air  pollutants  are  subject 
to  standards  pursuant  to  subsection  (d)  or 
this  subsection. 

'•(C)  The  strategy  shall  include  a  schedule 
of  specific  actions  to  substantially  reduce 
the  public  health  risks  posed  by  the  release 
of  hazardous  air  pollutants  from  area 
sources  which  will  be  Implemented  by  the 


Administrator  under  authority  of  this  or 
other  laws  (including,  but  not  limited  to,  the 
Toxic  Substances  Control  Act,  the  Federal 
Insecticide  Fungicide,  and  Rodenticide  Act. 
and  the  Resource  Conservation  and  Recov- 
ery Act)  or  by  the  States.  Requirements  ap- 
plicable to  mobile  sources  or  to  fuels  shall 
be  established  pursuant  to  title  II  of  this 
Act.  The  strategy  shall  have  as  a  goal  a  re- 
duction in  the  incidence  of  cancer  attributa- 
ble to  exposure  to  hazardous  air  pollutants 
by  75  per  centum,  considering  control  of 
emissions  of  hazardous  air  pollutants  from 
all  stationary  and  mobile  sources  and  result- 
ing from  measures  Implemented  by  the  Ad- 
ministrator or  by  the  States  under  this  or 
other  laws. 

"(D)  The  strategy  may  also  Identify  re- 
search needs  In  monitoring,  analytical 
methodology,  modeling  or  pollution  control 
techniques  and  recommendations  for 
changes  in  law  that  would  further  the  goals 
and  objectives  of  this  subsection. 

'•(E)  Nothing  in  this  subsection  shall  be 
interpreted  to  preclude  or  delay  implemen- 
tation of  actions  with  respect  to  area 
sources  of  hazardous  air  pollutants  under 
consideration  pursuant  to  this  or  any  other 
law  and  which  may  be  promulgated  before 
the  strategy  is  prepared. 

"(F)  The  Administrator  shall  Implement 
the  strategy  as  expeditiously  as  practicable 
assuring  that  all  sources  are  in  compliance 
with  all  requirements  not  later  than  nine 
years  after  the  date  of  enactment  of  this 
subsection. 

"(G)  As  part  of  such  strategy  the  Adminis- 
trator shall  provide  for  ambient  monitoring 
and  emissions  modeling  in  urban  areas  as 
appropriate  to  demonstrate  that  the  goals 
and  objectives  of  the  strategy  are  being  met. 

"(5)  In  addition  to  the  national  urban  alr 
toxics  strategy  authorized  by  paragraph  (4), 
the  Administrator  shall  also  encourage  and 
support  areawlde  strategies  developed  by 
State  or  local  air  pollution  control  agencies 
which  are  intended  to  reduce  risks  from 
emissions  by  areas  sources  within  a  particu- 
lar urban  area.  From  the  funds  available  for 
grants  under  this  section,  the  Administrator 
shall  set  aside  not  less  than  10  per  centum 
to  support  areawlde  strategies  addressing 
hazardous  air  poUutants  emitted  by  area 
sources  and  shall  award  such  funds  on  a 
demonstration  basis  to  those  States  with  in- 
novative and  effective  strategies.  At  the  re- 
quest of  State  or  local  air  pollution  control 
officials,  the  Administrator  shall  prepare 
guidelines  for  control  technologies  or  man- 
agement practices  which  may  be  applicable 
to  various  categories  or  subcategories  of 
area  sources. 

"(6)  The  Administrator  shall  report  to  the 
Congress  at  intervals  not  later  than  eight 
and  ten  years  after  the  date  of  enactment  of 
this  subsection  on  actions  taken  under  this 
subsection  and  other  parts  of  this  Act  to 
reduce  the  risk  to  public  health  posed  by 
the  release  of  hazardous  air  pollutants  from 
area  sources.  The  reports  shall  also  identify 
specific  metropolitan  areas  which  continue 
to  experience  high  risk  to  public  health  as 
the  result  of  emissions  from  area  sources. 

"(7)  The  Administrator  shall  prepare  a 
report  with  recommendations  on  health  im- 
pacts of  mobile  source  benzene  emissions 
considering  both  fuel  and  vehicle-based  con- 
trol strategies  to  be  submitted  to  the  Envi- 
ronment and  Public  Works  Committee  of 
the  Senate  and  the  Energy  and  Commerce 
Committee  of  the  House  of  Representatives 
not  later  than  twenty-four  months  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1989. 


••(1)  State  Programs.— 

•'(1)  Each  State  may  develop  and  submit 
to  the  Administrator  for  approval  a  pro- 
gram for  the  Implementation  and  enforce- 
ment (including  a  review  of  enforcement 
delegations  previously  granted)  of  emission 
standards  and  other  requirements  for  air 
pollutants  subject  to  this  section  or  require- 
ments for  the  prevention  and  mitigation  of 
sudden,  accidental  releases  pursuant  to  sec- 
tion 129.  A  program  submitted  by  a  State 
under  this  subsection  may  provide  for  par- 
tial or  complete  delegation  of  the  Adminis- 
trator's authorities  and  responsibilities  to 
implement  and  enforce  emissions  standards 
and  prevention  requirements  but  shall  not 
include  authority  to  set  standards  less  strin- 
gent than  those  promulgated  by  the  Admin- 
istrator under  this  Act. 

"(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  paragraph, 
the  Administrator  shall  publish  guidance 
which  would  be  useful  to  the  States  in  de- 
veloping programs  for  submittal  under  this 
subsection.  Guidance  shall,  at  a  minimum, 
include  permitting  requirements  for  new 
and  existing  sources  of  air  pollutants  sub- 
ject to  this  section.  The  guidance  shall  also 
provide  for  the  registration  of  all  facilities 
producing,  processing,  handling,  or  storing 
any  substance  listed  pursuant  to  section  129 
in  amounts  greater  than  the  threshold 
quantity.  The  Administrator  shall  include 
as  an  element  in  such  guidance  an  optional 
program  for  the  review  of  high-risk  point 
sources  of  air  poUutants  Including,  but  not 
limited  to,  hazardous  air  poUutants  listed 
pursuant  to  subsection  (b). 

'•(3)  The  Administrator  shaU  establish  and 
maintain  an  air  toxics  clearinghouse,  con- 
trol technology  center  and  risk  information 
center  to  provide  technical  assistance  and 
information  to  the  States  and  local  agencies 
and,  on  a  cost  reimbursable  basis,  to  others 
on— 

"(A)  measures,  methods,  practices  and 
techniques  effective  In  reducing  emissions 
of  air  poUut&nts  subject  to  this  section  or 
section  129: 

"(B)  risk  assessment; 

"(C)  ambient  monitoring  and  modeling 
and  emissions  measurement  and  modeling. 
The  Administrator  may  conduct  research  on 
methods  for  preventing,  measuring  and  con- 
troUing  emissions  and  evaluating  associated 
health  and  ecological  risks.  All  information 
coUected  under  this  paragraph  shaU  be 
available  to  the  public. 

'•(4)  Upon  appUcation  of  a  State,  the  Ad- 
ministrator may  make  grants,  subject  to 
such  terms  and  conditions  as  the  Adminis- 
trator deems  appropriate,  to  such  State  for 
the  purpose  of  assisting  the  State  In  devel- 
oping and  implementing  a  program  for  sub- 
mittal and  approval  under  this  subsection. 
Programs  assisted  under  this  paragraph 
may  include  program  elements  addressing 
air  poUut&nts  other  than  those  specificaUy 
subject  to  this  section  or  section  129.  Grants 
under  this  paragraph  may  Include  support 
for  high-risk  point  source  review  as  provided 
in  paragraph  (2)  and  support  for  the  devel- 
opment and  implementation  of  areawlde 
area  source  programs  pursuant  to  subsec- 
tion (k). 

"(5)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  a  program  sub- 
mitted by  a  State,  and  after  notice  and  op- 
portunity for  public  comment,  the  Adminis- 
trator ShaU  either  approve  or  disapprove 
such  program.  The  Administrator  shall  dis- 
approve any  program  submitted  by  a  State, 
if  the  Administrator  determines  that— 
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■•(A)  the  authorities  contained  in  the  pro- 
Kram  (including  conditions  in  permits)  are 
not  adequate  to  sissure  compliance  by  all 
sources  within  the  SUte  with  each  applica 
ble  standard,  regulation,  or  requirement  es 
tabiished  by  the  Administrator  under  this 
section. 

"(B)  adequate  authority  does  not  exist,  or 
adequate     resources     (including     revenues 
from  permit  fees)  are  not  available,  to  rni 
plement  the  program. 

■■(C)  the  schedule  for  implementing  the 
program  (including  the  schedule  for  issuing 
permits)  and  assuring  compliance  by  affect 
ed  sources  is  not  sufficiently  expeditious,  or 

■(D)  the  program  is  otherwise  not  in  com 
pliant-e  with  the  guidance  issued  by  the  Ad- 
ministrator under  paragraph  (2)  or  is  not 
likely  to  satisfy,  in  whole  or  in  part,  the  ob- 
jectives of  this  Act. 

If  the  Administrator  disapproves  a  State 
program,  the  Administrator  shall  notify  the 
State  of  any  revisions  or  modifications  nee 
essary  to  obtain  approval.  The  State  may 
revise  and  resubmit  the  proposed  program 
for  review  and  approval  pursuant  to  the 
provisions  of  this  subsection. 

(6)  Whenever  the  Administrator  deter- 
mines, after  public  hearing,  that  a  State  is 
not  administering  and  enforcing  a  program 
approved  pursuant  to  this  subsection  in  ac- 
cordance with  the  guidance  published  pur 
suant  to  paragraph  (2)  or  the  requirements 
of  paragraph  (5).  the  Administrator  shall  .so 
notify  the  State  and.  if  action  which  will 
assure  prompt  compliance  is  not  taken 
within  nmety  days,  the  Administrator  shall 
withdraw  approval  of  the  program  The  Ad 
ministralor  shall  not  withdraw  approval  of 
any  program  unless  the  State  shall  have 
been  notified  and  the  reasons  for  withdraw 
al  shall  have  been  stated  in  writing  and 
made  public. 

<7)  Nothing  in  this  subsection  shall  pro 
hibit  the  Administrator  from  enforcing  any 
applicable  emission  standard  or  requirement 
under  this  section  or  section  129 

(8)  The  Administrator  may  after  notice 
and  opportunity  for  public  comment  ap- 
prove programs  developed  and  submitted  by 
a  local  pollution  control  agency  (after  con 
sultation  with  the  State)  pursuant  to  thus 
sut>8ection  and  any  such  agency  implement 
ing  an  approved  program  may  take  any 
action  authorized  to  t>e  taken  by  a  State 
under  this  section. 

(mi  Tkchwical  Assist/u«ce  for  Small 
Sources.— The  Administrator  (and  each 
State  with  an  approved  permit  program  i 
shall  establish  means  and  measures  to 
supply  technical  assistance  and  information 
to  area  sources  and  stationary  sources  that 
are  not  major  sources  to  help  carry  out  the 
requirements  of  this  section,  including 
meeting  applicable  standards  and  obtaining 
needed  permits.  The  assistance  shall  include 
information  availability  and  types  of  equip- 
ment, measures,  methods,  practices,  process 
es  and  techniques  in  reducing  emissions  of 
air  pollutants  and  preventing  and  detecting 
accidents.  The  Administrator  shall  establish 
and  maintain  a  clearinghouse  of  such  infor 
matlon. 

(n)  St-.te  Adthority.— Nothing  in  this 
section  shall  preclude,  deny,  or  limit  any 
right  of  any  State  or  political  subdivision 
thereof  to  adopt  or  enforce  any  regulation, 
requirement  or  standard  (Including  any  pro 
cedural  requirement)  which  la  more  strin- 
gent than  a  regulation,  requirement,  or 
standard  in  effect  under  this  section  or  that 
applies  to  a  substance  not  subject  to  this 
section.  Nothing  in  this  section  shall  au 
thorlze  any  State  to  impose  any  standard. 


limitation  or  requirement  on  the  emissions 
of  radionuclides  from  facilities  licensed  by 
the  Nuclear  Regulatory  Commission  where 
such  standard,  limitation  or  requirement 
would  l>e  barred  by  other  Federal  law  in- 
cluding the  Atomic  Energy  Act. 

(o)  Atmospheric  Deposition  to  Great 
Lakes  and  Coastal  Waters  — 

■(  1 )  The  Administrator  shall  conduct  a 
program  to  identify  and  assess  the  extent  of 
atmospheric  deposition  of  hazardous  air  pol- 
lutants and  other  air  pollutants  to  the 
Great  Lakes,  Lake  Champlain  and  coastal 
waters  As  part  of  such  program,  the  Admin- 
istrator shall  — 

I A I  monitor  Great  Lakes  and  coastal 
waters,  including  monitoring  of  Great  Lakes 
waters  through  the  monitoring  network  es- 
tablished pursuant  to  paragraph  (2(  of  this 
sutisection  and  designing  and  deploying  an 
atmospheric  monitoring  network  for  coastal 
waters  pursuant  to  paragraph  (4), 

iBi  investigate  the  sources  and  deposi- 
tion rates  of  atmospheric  deposition  of  air 
pollutants  (and  their  atmospheric  transfor- 
mation precursors); 

■  iCi  conduct  research  to  develop  and  im 
prove  monitoring  methods  and  to  determine 
the  relative  contribution  of  atmospheric 
pollutants  to  total  pollution  loadings  to 
Great  Lakes  and  coastal  waters; 

(Di  evaluate  any  adverse  effects  to 
human  health  or  the  environment  caused 
by  .such  deposition  (including  effects  result- 
ing from  indirect  exposure  pathways)  and 
assess  the  contribution  of  such  deposition  to 
violations  of  water  quality  standards  estab- 
lished pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act  and  drinking  water  stand- 
ards established  pursuant  to  the  Safe  Drink- 
ing Water  Act.  and 

(E>  .sample  for  such  pollutants  in  biota, 
fish,  and  wildlife  of  Great  Lakes.  Lake 
Champlain  and  coastal  waters  and  charac- 
terize the  sources  of  such  pollutants. 

(2)  The  Ac'ministrator  shall  oversee,  in 
accordance  with  Annex  15  of  the  Great 
Lakes  Water  (Quality  Agreement,  the  estab- 
lishment and  operation  of  a  Great  Lakes  at- 
mospheric deposition  network  to  monitor 
atmospheric  deposition  of  hazardous  air  pol 
lutants  and  other  air  pollutants  to  the 
Great  l.Akes. 

(A)  As  part  of  the  network  provided  for 
in  this  paragraph,  and  not  later  than  De- 
cember 31.  1990.  the  Administrator  shall  es- 
tablish in  each  of  the  five  Great  Lakes  at 
least  one  facility  capable  of  monitoring  the 
atmospheric  deposition  of  hazardous  air  pol- 
lutants in  t>oth  dry  and  wet  conditions. 

1  B)  The  Administrator  shall  use  the  data 
provided  by  the  network  to  identify  and 
track  the  movement  of  hazardous  air  pollut- 
ants through  the  Great  LAkes.  to  determine 
the  portion  of  water  pollution  loadings  at- 
tributable to  atmospheric  deposition  of  such 
pollutants,  and  to  support  development  of 
remedial  action  plans  and  other  manage- 
ment plans  as  required  by  the  Great  Lakes 
Water  Quality  Agreement 

(O  The  Administrator  shall  assure  that 
the  data  collected  by  the  Great  Lakes  at 
mospheric  deposition  monitoring  network  is 
in  a  format  compatible  with  databases  spon- 
sored by  the  International  Joint  CommLs- 
sion.  Canada,  and  the  several  States  of  the 
Great  ly&kes  region. 

(3i  The  Administrator  shall  establish  at 
Lake  Champlain  an  atmospheric  deposition 
station  to  monitor  deposition  of  hazardous 
air  pollutants  and  other  pollutants  within 
the  Lake  Champlain  watershed  The  Admin- 
istrator shall  determine  the  role  of  air  depo- 
sition   in    the    pollutant    loadings    of    Lake 


Champlain.  investigate  the  sources  of  air 
pollutants  deposited  in  the  watershed, 
evaluate  the  health  and  environmental  ef- 
fects of  such  pollutant  loadings  and  shall 
sample  such  pollutants  in  biota,  fish  and 
wildlife  »ithin  the  watershed  as  necessary 
to  characterize  such  effects, 

■(4)  The  Administrator  shall  design  and 
deploy  atmospheric  deposition  monitoring 
networks  for  coastal  waters  and  their  water- 
sheds Euid  shall  make  any  information  col- 
lected through  such  networks  available  to 
the  public.  As  part  of  this  effort,  the  Ad- 
minLstrator  shall  conduct  research  to  devel- 
op and  improve  deposition  monitoring 
methods,  and  to  determine  the  relative  con- 
tribution of  atmospheric  pollutants  to  pol- 
lutant loadings. 

■■(5)  Within  two  years  of  the  date  of  enact- 
ment of  this  Act  and  biennially  thereafter, 
the  Administrator  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  any  monitor- 
ing, studies,  and  investigations  conducted 
pursuant  to  this  subsection.  Such  report 
shall  include,  at  a  minimum,  an  assessment 
of- 

■■(A)  the  contribution  of  atmospheric  dep- 
osition to  pollution  loadings  in  the  Great 
Lakes.  Lake  Champlain  and  coastal  waters; 

(Bi  the  environmental  and  human  health 
effects  of  any  pollution  which  is  attributa- 
ble to  atmospheric  deposition  to  the  Great 
Lakes.  Lake  Champlain.  and  coastal  waters: 

■(C)  the  sourcf  or  sources  of  any  pollution 
to  Great  Lakes.  Lake  Champlain.  and  coast- 
al waters  which  is  attributable  to  atmos- 
pheric deposition; 

■■(D)  whether  pollution  loadings  in  Great 
Lakes.  Lake  Champlain.  or  coastal  waters 
cause  or  contribute  to  violations  of  drinking 
water  standards  pursuant  to  the  Safe  Drink- 
ing Water  Act  or  water  quality  standards 
pursuant  to  the  Federal  Water  Pollution 
Control  Act:  and 

■■(E)  a  description  of  any  revisions  of  the 
requirements,  standards,  and  limitations 
pursuant  to  this  Act  and  other  applicable 
Federal  laws  as  are  necessary  to  assure  pro- 
tection of  human  health  and  the  environ- 
ment. 

■■(p)  Publicly  Owned  Treatment 
Works.— The  Administrator  may  conduct, 
in  cooperation  with  the  owners  and  opera- 
tors of  publicly  owned  treatment  works, 
studies  to  characterize  emissions  of  hazard- 
ous air  pollutants  emitted  by  such  facilities, 
to  identify  industrial,  conimerclal  and  resi- 
dential discharges  which  contribute  to  such 
emissions  and  to  demonstrate  control  meas- 
ures for  such  emissions.  When  promulgating 
any  standard  under  this  .section  applicable 
to  publicly  owned  treatment  works,  the  Ad- 
ministrator shall  corLsider  control  measures 
which  include  pretreatment  of  discharges 
causing  emissions  of  hazardous  air  pollut- 
ants and  process  or  product  substitutions  or 
limitations  which  may  be  effective  In  reduc- 
ing such  emissions.  The  Administrator  may 
prescribe  uniform  sampling,  modeling  and 
risk  assessment  methods  for  use  in  imple- 
menting this  subsection. 

■■(q)  Hydrogen  Sulpide.— The  Administra- 
tor is  directed  to  assess  the  hazards  to 
public  health  and  the  environment  resulting 
from  the  emission  of  hydrogen  sulfide  asso- 
ciated with  the  extraction  of  oil  and  natural 
gas  resources.  To  the  extent  practicable,  the 
assessment  shall  build  upon  and  not  dupli- 
cate work  conducted  for  an  assessment  pur- 
suant to  section  8002(m)  of  the  Solid  Waste 
Disposal  Act  and  shall  reflect  consultation 
with  the  States.  The  assessment  shall  in- 
clude a  review  of  existing  State  and  industry 
control  standards,  techniques,  and  enforce- 
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ment.  The  Administrator  shall  report  to  the 
Congress  within  twenty-four  months  of  the 
enactment  of  this  subsection  with  the  find- 
ings of  such  assessment,  together  with  any 
recommendations,  and  shall  develop  and  im- 
plement a  control  strategy  for  emissions  of 
hydrogen  sulfide  as  appropriate  to  protect 
human  health  and  the  environment,  based 
on  the  findings  of  such  assessment,  using 
authorities  under  this  Act  including  section 
111  and  this  section. 

■■(r)  Savings  Clause.— No  amendment  to 
this  section  made  by  the  Clean  Air  Act 
Amendments  of  1989  shall  affect  any  emis- 
sion standard  for  a  hazardous  air  pollutant 
which  has  been  promulgated  prior  to  the 
enactment  of  such  Act.  Emissions  standards 
for  categories  and  subcategories  of  sources 
of  radionuclides  for  which  standards  were 
proposed  at  54  Federal  Register  9612 
(March  7,  1989)  except  sources  which  are 
subject  to  licensing  by  the  Nuclear  Regula- 
tory Commission  and  including  any  emis- 
sion standards  for  a  new  subcategory  of 
grate  calcination  elemental  phosphorus 
plants,  shall  be  established  in  accordance 
with  section  112  of  the  Clean  Air  Act  as  in 
effect  prior  to  the  enactment  of  this  subsec- 
tion. 

■■(s)  National  Academy  of  Sciences  Study 
OP  Risk  Assessment.— 

■•(1)  Within  three  months  of  enactment  of 
this  subsection,  the  Administrator  shall 
enter  into  appropriate  arrangements  with 
the  National  Academy  of  Sciences  to  con- 
duct a  review  of— 

"(A)  risk  assessment  methodology  used  by 
the  Environmental  Protection  Agency  to  de- 
termine the  carcinogenic  risk  associated 
with  exposure  to  hazardous  air  pollutants 
from  source  categories  and  subcategories 
subject  to  the  requirements  of  this  section; 
and 

■(B)  improvements  in  such  methodology. 

••(2)  In  conducting  such  review,  the  Na- 
tional Academy  of  Sciences  should  consider, 
but  not  be  limited  to,  the  following: 

■•(A)  the  techniques  used  for  estimating 
and  describing  the  carcinogenic  potency  to 
humans  of  hazardous  air  pollutants;  and 

■•(B)  the  techniques  used  for  estimating 
exposure  to  hazardous  air  pollutants  (for 
hypothetical  tmd  actual  maximally  exposed 
individuals  as  well  as  other  exposed  individ- 
uals). 

■•(3)  To  the  extent  practicable,  the  Acade- 
my shall  evaluate  and  report  on  the  meth- 
odology for  assessing  the  risk  of  adverse 
human  health  effects  other  than  cancer  for 
which  safe  thresholds  of  exposure  may  not 
exist.  Including,  but  not  limited  to.  inherita- 
ble genetic  mutations,  birth  defects,  and  re- 
productive dysfunctions. 

■'(4)  A  report  on  the  results  of  such  review 
shall  be  submitted  to  the  Senate  Committee 
on  Environment  and  Public  Works,  the 
House  Committee  on  Energy  and  Com- 
merce, the  Risk  Assessment  and  Manage- 
ment Commission  established  by  subsection 
(w)  and  the  Administrator  not  later  than 
twenty-four  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1990. 

■■(5)  The  Administrator  shall  assist  the 
Academy  in  gathering  any  Information  the 
Academy  deems  necessary  to  carry  out  this 
subsection.  The  Administrator  may  use  any 
authority  imder  this  Act  to  obtain  informa- 
tion from  any  person,  and  to  require  any 
person  to  conduct  tests,  keep  and  produce 
records,  and  make  reports  respecting  re- 
search or  other  activities  conducted  by  such 
person  as  necessary  to  carry  out  this  subsec- 
tion. 


"(6)  Of  the  funds  authorized  to  be  appro- 
priated to  the  Administrator  by  this  Act. 
such  amounts  as  are  required  shall  be  avail- 
able to  carry  out  this  subsection. 

"(t)  AmcuAL  Report.— Not  later  than  Jan- 
uary 15,  1991,  and  within  one  hundred  five 
days  of  the  close  of  the  fiscal  year  for  each 
fiscal  year  thereafter,  the  Administrator 
shall  prepare  and  transmit  to  the  Congress 
a  comprehensive  report  on  the  measures 
taken  by  the  Agency  and  by  the  States  to 
implement  the  provisions  of  this  section  and 
section  129.  The  Administrator  shall  main- 
tain a  database  on  pollutants  and  sources 
subject  to  the  provisions  of  this  section  and 
shall  include  aggregate  information  from 
the  database,  in  each  annual  report.  The 
report  shall  include,  but  not  be  limited  to— 

••(1)  a  status  report  on  standard-setting 
under  subsections  (d),  (f ),  and  (g); 

"(2)  Information  with  respect  to  compli- 
ance with  such  standards  including  the 
costs  of  compliance  experienced  by  sources 
in  various  categories  and  sut>categories; 

"(3)  development  and  Implementation  of 
the  national  urban  air  toxics  program: 

■•(4)  recommendations  of  the  Chemical 
Safety  and  Hazard  Investigation  Board  with 
respect  to  the  prevention  and  mitigation  of 
sudden,  accidental  releases:  and 

"(5)  such  recommendations  for  additional 
legislation  to  achieve  the  purposes  of  this 
section  and  section  129  as  the  Administrator 
may  deem  appropriate. 

"(u)  Authorization.— There  are  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  carry  out  the  provisions  of  this 
section. 

"(V)  Coke  Oven  Production  Technology 
Study.— 

"(1)  The  Secretary  of  the  Department  of 
Energy  and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  jointly 
undertake  a  six-year  research  program  to 
assess  coke  oven  production  emission  con- 
trol technologies  and  to  assist  In  the  devel- 
opment and  commercialization  of  technical- 
ly practicable  and  economically  viable  con- 
trol technologies  which  have  the  potential 
for  significant  reduction  in  emissions  of  haz- 
ardous air  pollutants  from  coke  oven  pro- 
duction facilities.  In  identifying  control 
technologies,  the  Secretary  and  the  Admin- 
istrator shall  consider  the  range  of  existing 
coke  oven  operations  and  battery  design  as 
well  as  alternatives  to  existing  coke  oven 
production  design. 

"(2)  The  Secretary  and  the  Administrator 
Is  authorized  to  enter  Into  agreements  with 
persons  who  propose  to  develop,  install,  and 
operate  coke  production  emission  control 
technologies  which  have  the  potential  for 
significant  emissions  reductions  of  hazard- 
ous air  pollutants  provided  that  Federal 
funds  shall  not  exceed  50  per  centum  of  the 
cost  of  any  project  assisted  pursuant  to  this 
subsection. 

"(3)  The  Secretary  shall  prepare  annual 
reports  to  Congress  on  the  status  of  the  re- 
search program  and  at  the  completion  of 
the  study  shall  make  recommendations  to 
the  Administrator  as  to  the  lowest  achieva- 
ble emissions  rate  for  the  coke  oven  emis- 
sions category  or  suljcategorles  thereof. 

"(4)  There  are  authorized  to  be  appropri- 
ated $5,000,000  for  each  of  the  fiscal  years 
1991  through  1996  to  carry  out  the  research 
program  authorized  by  this  subsection. 

"(W)  Risk  Assessment  and  Management 
Commission.— 

■■(1)  There  is  hereby  established  a  Risk 
Assessment  and  Management  Commission 
(hereafter  referred  to  in  this  subsection  as 
the   'Commission'),   which   shall   commence 


proceedings  not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  subsec- 
tion and  which  shall  make  a  full  Investiga- 
tion of  the  policy  Implications  and  appropri- 
ate uses  of  risk  assessment  in  the  regulation 
under  this  section  of  hazardous  air  pollut- 
ants that  present  a  risk  of  carcinogenic  ef- 
fects. 

"(2)  The  Commission  shall  consider  the 
report  of  the  National  Academy  of  Sciences 
pursuant  to  subsection  (s)  and  based  on  that 
report  and  its  own  deliberations  the  Com- 
mission shall  consider— 

■■(A)  the  use  and  limitations  of  risk  assess- 
ment In  establishing  emission  standards  for 
hazardous  air  pollutants  that  present  a  risk 
of  carcinogenic  effects  and  the  suitability  of 
risk  assessment  for  such  purposes; 

■■(B)  the  most  appropriate  methods  for 
measuring  and  describlrig  cancer  risks  from 
expMjsure  to  hazardous  air  pollutants  consid- 
ering such  alternative  approaches  as  the 
lifetime  risk  of  cancer  or  other  effects  to 
the  Individual  or  individuals  most  exposed 
to  emissions  from  a  source  or  sources  on 
both  an  Eictual  and  worst  case  basis,  the 
range  of  such  risks,  the  total  number  of 
health  effects  avoided  by  emissions  reduc- 
tions, reductions  In  the  number  of  persons 
exposed  at  various  levels  of  risk,  the  inci- 
dence of  cancer,  and  other  public  health 
factors; 

■■(C)  methods  to  reflect  uncertainties  In 
measurement  and  estimation  techniques, 
the  existence  of  synergistic  or  antagonistic 
effects  among  pollutants,  the  accuracy  of 
extrapolating  human  health  risks  from 
animal  exposure  data,  and  the  existence  of 
unquantified  direct  or  Indirect  effects  on 
human  health  In  risk  assessment  studies; 

"(D)  risk  management  policy  issues  in- 
cluding the  use  of  lifetime  cancer  risks  to  In- 
dividuals most  exposed.  Incidence  of  cancjer, 
the  cost  and  technical  feasibility  of  emission 
reduction  measures  and  the  use  of  site-spe- 
cific actual  exp>osure  Information  in  setting 
emissions  standards  applicable  to  sources  of 
hazardous  air  pollutants;  and 

"(E)  and  comment  on  the  degree  to  which 
it  is  possible  or  desirable  to  have  the  risk  as- 
sessment methodology  relating  to  hazard- 
ous air  pollutants  conducted  under  this  sec- 
tion be  part  of  a  consistent  risk  assessment 
methodology,  or  a  consistent  standard  of  ac- 
ceptable risk,  among  various  goverrmient 
programs. 

■'(3)  Such  Commission  shall  be  composed 
of  ten  members  who  shall  have  knowledge 
or  experience  in  fields  of  risk  assessment  or 
risk  management,  including  three  members 
to  be  appointed  by  the  President,  two  mem- 
bers to  be  appointed  by  the  SpesLker  of  the 
House  of  Representatives,  one  member  to  be 
appointed  by  the  minority  leader  of  the 
House  of  Representatives,  two  members  to 
be  appointed  by  the  majority  leader  of  the 
Senate,  one  member  to  be  appoint«d  by  the 
minority  leader  of  the  Senate,  and  one 
member  to  be  appointed  by  the  President  of 
the  National  Academy  of  Sciences.  Appoint- 
ments shall  be  made  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
subsection. 

•■(4)  The  Administrator  and  the  heads  of 
all  other  departments,  agencies,  and  instru- 
mentalities of  the  executive  branch  of  the 
Federal  Government  shall  assist  the  Com- 
mission in  gathering  such  Information  as 
the  Commission  deems  necessairy  to  carry 
out  this  subsection. 

■•(5)(A)  In  the  conduct  of  the  study  re- 
quired by  this  subsection,  the  Commission  is 
authorized  to  contract  with  nongovernmen- 
tal entities  that  are  competent  to  perform 


3350 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1990 


research  or  investigations  within  the  Com 
mission  s  mandate,  and  to  hold  public  hear 
Ings.  forums,  and  worlcshops  to  enable  full 
public  participation. 

"(3)  The  Commission  may  appoint  and  fix 
the  pay  of  such  staff  as  it  deems  necessary 
The  Commission  may  request  the  tempo- 
rary assignment  of  personnel  from  the  Envi 
ronmental  Protection  Agency  or  other  Fed 
eral  agencies  to  assist  it. 

(C)  The  members  of  the  Commission  who 
are  not  officers  or  employes  of  the  United 
States,  while  attending  conferences  or  meet 
ings  of  the  Commission  or  while  otherwise 
servtng  at  the  request  of  the  Chair,  shall  be 
entitled  to  receive  compensation  at  a  rate 
not  in  excess  of  the  maximum  rale  of  pay 
for  grade  OS- 1 8.  as  provided  in  the  General 
Schedule  under  section  5332  of  title  5  of  the 
Uruted  States  Code,  including  travel  time. 
and  while  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsistence  as  authorized  by  law  for  per 
sons  in  the  Oovemment  service  employed 
intermittently 

(6)  A  report  containing  the  results  of  all 
Commission  studies  and  investigations 
under  this  subsection,  together  with  any  ap 
propriate  legislative  recommendations  ipre 
sented  in  the  form  of  a  bill  proposing 
amendments  to  this  section)  or  admintstra 
live  recommendations,  shall  be  submitted  to 
the  President  and  to  the  Congress  not  later 
than  forty  two  months  after  the  date  of  en 
actmenl  of  this  section.  In  such  report,  the 
Commission  shall  make  recommendations 
With  respect  to  the  appropriate  regulation 
of  any  risks  of  carcmogenic  effects  remain- 
ing after  application  of  emissions  standards 
under  subsection  id)  to  a  category  or  sub 
category  of  hazardous  air  pollutants,  includ 
Lng  an  assessment  of  the  residual  risk  reduc 
lion  approaches  in  subsection  (f)  and  mi 
The  Conunission  shall  cease  to  exist  upon 
the  date  determined  by  the  Commission, 
but  not  later  than  nine  months  after  the 
submission  of  such  report. 

(7)  There  are  authorized  to  be  appropri 
ated  such  sums  as  are  necessary  to  carry  out 
the  activities  of  the  Conunission  established 
by  this  subsection.  ■ 

Sec  302.  (a)  When  establishing  emissions 
standards  for  styrene  under  section  112  of 
the  Clean  Air  Act.  the  Administrator  shall 
list  boat  manufacturing  as  a  separate  sub 
category  unless  the  Administrator  finds 
that  such  listing  would  be  inconsistent  with 
the  goals  and  requirements  of  such  Act. 

<b)  Not  later  than  twenty-four  months 
after  the  dale  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1990.  the  Administrator 
shall  complete  a  review  and,  if  appropriate, 
revise  the  unit  risk  estimate  for  the  carcino- 
genic efforts  of  1.3butadlene. 

irRC-LICKHSED  FACILITIES 

Sec  303  (a)  Section  122(a)  of  the  Clean 
Air  Act  is  amended  by  revising  the  words 

including  source  material,  special  nuclear 
material,  and  byproduct  material"   to  read 

excluding  source  material,  special  nuclear 
material,  and  byproduct  material  regulated 
by  the  Nuclear  Regulatory  Commission  or 
by  a  State  which  has  an  agreement  with  the 
Commission  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended 

(bi  Section  122(c)  of  the  Clean  Air  Act  is 
deleted. 

(c)  Section  302(gi  of  the  Clean  Air  Act  is 
amended  by  revising  the  words  including 
source  material,  special  nuclear  material, 
and  byproduct  material"  to  read  excluding 
source  material,  special  nuclear  material, 
and   byproduct    material    regulated   by    the 


Nuclear  Regulatory  Commission  or  by  a 
Stale  which  has  an  agreement  with  the 
Commission  pursuant  to  section  274  of  the 
Atomic  Energy  Act  of  1954.  as  amended" 
ACCiDEirT  prevention 
Sec  304  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  stH-tion  at  the  end 
of  part  A  of  title  I: 

PREVENTION  Of  SODDEN.  ACCIDENTAL  RELEASES 

Sec  129.  (a)  Purpose  and  General 
Duty  It  shall  be  the  objective  of  the  regu 
latioris  and  programs  authorized  under  this 
section  to  prevent  the  sudden,  accidental  re- 
lease and  to  minimize  the  consequences  of 
any  such  release  of  any  substance  listed  pur- 
suant to  subsection  (c)  or  amy  other  ex- 
tremely hazardous  substance.  The  owners 
and  operators  of  facilities  producing,  proc 
essing.  handling,  or  storing  such  substances 
have  a  general  duly  to  Identify  hazards  re- 
sulting from  such  releases  using  appropriate 
hazard  asse.ssment  techniques,  to  design  and 
maintain  a  safe  facility  taking  such  steps  as 
are  necessary  to  prevent  releases,  and  to 
minimize  the  consequences  of  sudden,  acci- 
dental releases  which  do  occur  Nothing  m 
this  subsection  shall  tie  interpreted,  con 
strued.  or  applied  to  create  any  liability  for 
compensation  for  bodily  injury  or  property 
damages  to  any  person  which  may  result 
from  sudden,  accidental  releases  of  such 
substances. 

ibi  Definitions  — 

111  The  term  accidental  release'  means 
the  direct  or  indirect  introduction  of  an  ex- 
tr.^mely  hazardous  substance  Into  the  air 
under  circumstances  which  are  not  routine 
and  which  are  not  authorized  pursuant  to 
any  permit  or  emission  limitation  or  stand- 
ard under  any  other  provision  of  this  Act  or 
any  other  Federal  law 

1 2)  The  term  facility  means  all  build 
ings.  structures,  equipment,  installalions  or 
substance  emitting  stationary  activities  or 
any  other  point  or  nonpomt  .source  of  a  re- 
lease The  term  facility'  does  not  include 
the  nght-of  way  of  a  railroad  outside  of  suiy 
railroad  yard 

ic)  List  or  Substances.— The  Administra- 
tor shall,  not  later  than  twelve  months  after 
the  dale  of  enactment  of  this  section,  pro- 
pose and.  not  later  than  twenty-four 
months  after  such  dale,  promulgate,  a  list 
of  not  less  than  fifty  substances  which  may. 
as  the  result  of  sudden  events,  be  released  in 
roncentrations  that  may  reasonably  be  an- 
ticipated to  cause  acute  adverse  health  ef- 
fects in  humans  The  list  shall  be  drawn 
from,  but  not  be  limited  to.  those  substances 
on  the  list  established  by  section  302  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986  and  shall  include 
those  sutjstances  with  the  greatest  likeli- 
hood to  cause  death,  injury,  property 
damage,  or  evacuations  as  the  result  of 
sudden,  accidental  releases.  The  initial  list 
shall  include  sulfuric  acid,  chlorine,  anhy- 
drous ammonia,  hydrochloric  acid,  methyl 
chloride,  ethylene  oxide,  toluene,  vinyl  chlo- 
ride, methyl  alcohol,  nitric  acid  (94  per 
centum  by  weight  or  more  HNO').  styrene. 
leirachloroethylene.  ammonia,  hydrogen 
sulfide,  acetone,  methylene  chloride,  ben- 
zene, methyl  ethyl  ketone,  toluene  diiso 
cyanate.  phosgene,  sulfur  dioxide  (10  per 
centum  or  more  by  volume),  formaldehyde 
(gas),  butadiene,  hydrofluoric  acid,  and  ac- 
rylonitnle  The  Administrator  shall  from 
time  to  time  (but  not  less  often  than  every 
five  years  I  review  and  revise  the  list  estab- 
lished by  thus  subsection  adding  substances 
which,  as  a  result  of  sudden  events,  may  be 
released  in  concentrations  that  may  reason 


ably  be  anticipated  to  cause  acute  adverse 
health  effects  in  humans.  At  the  time  any 
substance  is  placed  on  such  list,  the  Admin- 
istrator shall  establish  a  threshold  quantity 
for  such  substance,  taking  Into  account  the 
toxicity  (including  short-  and  long-term 
health  effects),  reactivity,  volatlHly,  disper- 
slbillty,  combustibility,  or  flammability  of 
the  substance. 

"(d)  Hazard  Assessments.— 

(I)  Not  later  than  twelve  months  after  a 
substance  is  listed  under  subsection  (c).  the 
owner  or  operator  of  each  facility  at  which 
such  substance  is  present  in  amounts  great- 
er than  the  threshold  quantity  shall  con- 
duct and  complete  a  hazard  assessment  for 
each  such  substance  present  at  the  facility. 
The  purpose  of  such  assessment  shall  t>e  to 
anticipate  the  consequences  of  a  range  (In- 
cluding worst  case  events)  of  sudden,  acci- 
dental releases  of  such  substances  from  the 
facility  and  to  provide  Information  that  may 
aid  In  the  prevention,  or  mitigation,  of  or  re- 
sponse to  such  releases. 

•(2)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  subsection  the 
Administrator  shall  propose  and  not  later 
than  twenty-four  months  after  such  date 
publish  guidance  with  resp>ect  to  the  prepa- 
ration of  hazard  assessments.  In  preparing 
such  guidance,  the  Administrator  shall  con- 
sider the  extent  to  which  each  of  the  follow- 
ing elements  should  be  required: 

"(A)  basic  data  on  the  facility,  units  at  the 
facility  which  contain  or  process  substances 
listed  under  subsection  (c)  (including  the 
longitude  and  latitude  of  such  units),  facili- 
ty operating  procedures,  population  of  the 
nearby  communities,  and  the  meteorology 
of  the  area  where  the  facility  is  l<x;ated; 

(B)  an  identification  of  the  potential 
sources  of  sudden,  accidental  release  from 
the  facility  of  substances  listed  under  sub- 
section (ci: 

■(C)  an  identification  of  any  previous  such 
releases  from  the  facility  for  which  a  report 
was  required  under  this  or  other  laws,  in- 
cluding the  amounts  released,  frequencies, 
and  durations; 

(D)  an  identification  of  a  range  (Includ- 
ing worst  case  events)  of  potential  releases 
from  the  facility  including  an  estimate  of 
the  size,  concentration,  and  duration  of 
such  potential  releases  and  a  correlation  of 
such  factors  with  the  distance  from  the 
.source  of  release; 

•(E)  a  determination  of  potential  expo- 
sure ( including  the  concentration  and  dura- 
tion of  exposure)  for  all  persons  who  may 
be  put  at  risk  as  the  result  of  a  sudden,  acci- 
dental release  from  the  facility: 

(F)  a  determination  of  the  probability  of 
exposure  as  the  result  of  various  release  sce- 
narios including  consideration  of  meteoro- 
logical factors; 

(G)  information  on  the  toxicity  of  the 
substances  listed  under  subsection  (c) 
present  at  the  facility  and: 

"(H)  a  review  of  the  efficacy  of  various  re- 
lease prevention  and  control  measures. 
The  Administrator  shall  prepare  and  dis- 
tribute information  on  the  health  effects 
and  other  hazards  associated  with  each  ex- 
tremely hazardous  substance  listed  pursu- 
ant to  subsection  (c)  which  shall  l>e  Includ- 
ed, pursuant  to  subparagraph  (G),  in  each 
hazard  assessment  prepared  under  this  sub- 
section. 

•(3)  Each  hazard  assessment  prepared 
pursuant  to  this  subsection  shall  be  updated 
every  five  years,  except  that  any  hazard  as- 
sessment for  a  facility  shall  be  updated 
within  six  months  of  any  facility  alteration 
which  may  substantially  increase  (as  deter- 
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mined under  rules  promulgated  by  the  Ad- 
ministrator) the  likelihood  of  an  accidental 
release  of  an  extremely  hazardous  sub- 
stance from  the  facility  or  the  severity  of 
the  consequences  of  such  release.  Hazard  as- 
sessments shall  not  tie  required  to  Include 
potential  releases  from  rolling  stock  infre- 
quently and  temporarily  located  at  the  facil- 
ity but  may  be  required  to  consider  hazards 
with  respect  to  the  substances  contained  In 
rolling  stock  which  are  regularly  present. 

"(4)  To  the  maximum  extent  practicable, 
the  Administrator  shall  coordinate  require- 
ments for  hazard  assessments  under  this 
section  with  any  comparable  requirements 
that  may  be  imposed  by  the  Occupational 
Safety  and  Health  Administration  Including 
joint  promulgation  of  regulations:  Provided, 
That,  impacts  of  potential  releases  on 
human  health  and  property  outside  the 
boundary  of  the  facility  are  fuUy  considered 
in  any  such  regulation,  that  hazard  assess- 
ments are  available  to  the  public  as  provid- 
ed in  this  subsection,  and  that  nothing  in 
such  regulation  is  interpreted,  construed,  or 
applied  to  preclude  or  diminish  the  right  of 
any  State  or  a  political  subdivision  thereof 
to  impose  requirements  for  hazard  assess- 
ment or  accident  prevention  and  mitigation 
more  stringent  than  those  established  under 
such  regulations.  In  exercising  any  author- 
ity under  this  section,  the  Administrator 
shall  not,  for  purposes  of  section  653(b)(1) 
of  title  29,  be  deemed  to  be  exercising  statu- 
tory authority  to  presenile  or  enforce  stand- 
ards or  regulations  affecting  occupational 
safety  and  health. 

•■(5)  To  the  extent  practicable,  and  where 
there  are  a  large  number  of  small  facilities 
with  similar  business  and  operating  charac- 
teristics which  are  likely  to  present  similar 
risks  of  sudden,  accidental  releases  of  ex- 
tremely hazardous  substances,  the  Adminis- 
trator shall  facilitate  compliance  with  the 
requirements  of  this  subsection  by  designing 
generic  hazard  identification  and  assess- 
ment tools  including  training  manuals, 
checklists,  and  workbooks  which  would  be 
useful  to  the  owners  and  operators  of  such 
facilities.  The  Administrator  is  authorized 
to  cooperate  with  trade  associations  and 
other  organizations  representing  such  facili- 
ties and  other  advisory  groups  to  develop 
hazard  identification  and  assessment  mate- 
rials and  to  conduct  training  programs  in 
the  use  of  such  materials. 

"(6)  Hazard  assessments  prepared  pursu- 
ant to  the  requirements  of  this  subsection 
shall  be  available  to  the  Administrator,  to 
the  Chemical  Safety  and  Hazard  Investiga- 
tion Board,  to  the  State  in  which  the  facili- 
ty is  located,  to  any  local  emergency  plan- 
ning entity  or  public  safety  agency  having 
responsibility  for  planning  or  response  with 
respect  to  sudden,  accidental  releases  which 
may  occur  at  such  facility,  and  to  the  public 
subject  to  the  conditions  of  sections  322, 
323.  and  324  of  the  Emergemcy  Planning 
and  Community  Right-to-Know  Act  of  1986. 
The  Administrator  shall  conduct  compli- 
ance audits  of  hazard  assessments  prepared 
pursuant  to  this  subsection  reviewing  not 
less  than  1.4  per  centum  each  year.  The  re- 
quirements of  this  subsection  shall  be  en- 
forced In  the  same  manner  as  requirements 
of  section  114.  The  Administrator  is  author- 
ized to  issue  administrative  orders  pursuant 
to  section  113  to  assure  compliance  with  the 
requirements  of  this  subsection. 

"(7)  As  a  part  of  the  guidance  published 
pursuant  to  paragraph  (2).  the  Administra- 
tor may  collect  and  publish  information  on 
accident  scenarios  and  consequences  cover- 
ing a  range  of  possible  events  for  substances 


listed  under  subsection  (c).  The  Administra- 
tor shall  establish  a  program  of  long-term 
research  to  develop  and  disseminate  infor- 
mation on  methods  and  techniques  of 
hazard  assessment  which  may  be  useful  in 
Improving  and  validating  the  procedures 
employed  in  the  preparation  of  hazard  as- 
sessments under  this  subsection. 

"(e)  Chemical  Safety  Board.— 

"(1)  There  is  hereby  established  within 
the  Envlrormiental  Protection  Agency  an  in- 
dependent safety  board  to  be  known  as  the 
Chemical  Safety  and  Hazard  Investigation 
Board. 

"(2)  The  Board  shall  consist  of  three 
members,  including  a  chairperson,  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  Mem- 
bers of  the  Board  shall  be  appointed  on  the 
basis  of  technical  qualification,  professional 
standing,  and  demonstrated  knowledge  in 
the  fields  of  accident  reconstruction,  safety 
engineering,  human  factors,  chemical 
safety,  toxicology,  or  chemical  regulation. 

"(3)  The  terms  of  office  of  members  of  the 
Board  shall  be  five  years.  Any  member  of 
the  Board,  Including  the  chairperson,  as  de- 
termined by  the  President,  may  be  removed 
for  inefficiency,  neglect  of  duty,  or  malfea- 
sance in  office. 

"(4)  The  chairperson  shall  be  the  chief  ex- 
ecutive officer  of  the  Board  and  shall  exer- 
cise the  executive  and  administrative  func- 
tions of  the  Board  including  the  selection, 
appointment  and  compensation  of  such  offi- 
cers and  employees  as  are  necessary  to  carry 
out  the  functions  of  the  Board. 

"(5)  The  Board  shall— 

"(A)  Investigate  (or  cause  to  be  investigat- 
ed), determine  and  report  to  the  public  in 
writing  the  facts,  conditions,  and  circxmi- 
stances  and  the  cause  or  probable  cause  of 
any  sudden,  accidental  release  involving  the 
production,  processing,  handling,  or  storage 
of  chemical  substances  resulting  in  a  fatali- 
ty, serious  injury,  or  substantial  property 
damages; 

"(B)  issue  periodic  reports  to  the  Con- 
gress, Federal,  State,  and  local  agencies,  in- 
cluding the  Environmental  Protection 
Agency  and  the  Occupational  Safety  and 
Health  Administration,  concerned  with  the 
safety  of  chemical  production,  processing, 
handling  and  storage,  and  other  interested 
persons  recommending  measures  to  reduce 
the  likelihood  or  the  consequences  of 
sudden,  accidental  releases  and  proposing 
corrective  steps  to  make  chemical  produc- 
tion, processing,  handling,  and  storage  as 
safe  and  free  from  risk  of  Injury  as  is  possi- 
ble and  may  include  in  such  reports  pro- 
posed rules  or  orders  which  shouM  be  issued 
by  the  Administrator  under  the  authority  of 
this  section  or  the  Secretary  of  Labor  under 
the  Occupational  Safety  and  Health  Act  to 
prevent  or  minimize  the  consequences  of 
any  release  of  substances  that  may  have  an 
acute  adverse  effect  on  human  health  as  a 
result  of  sudden  events;  and 

"(C)  establish  by  regulation  requirements 
binding  on  persons  for  repKirting  accidental 
releases  subject  to  the  Board's  investigatory 
jurisdiction  under  this  paragraph:  Provided, 
That,  reporting  releases  to  the  National  Re- 
sponse Center,  in  lieu  of  the  Board  directly, 
shall  satisfy  such  regulations:  i4nd  provided 
further.  That,  the  Center  shall  promptly 
notify  the  Board  of  any  releases  which  are 
within  the  Board's  jurisdiction. 

"(6)  The  Board  shall  coordinate  its  actions 
under  paragraph  (5)  with  investigations  and 
studies  conducted  by  other  agencies  of  the 
United  States  having  a  responsibility  to  pro- 
tect public  health   and  safety,   but  in   no 


event  shall  the  Board  forego  an  investiga- 
tion where  a  sudden,  accidental  release  in- 
volving the  production,  processing,  han- 
dling, or  storage  of  a  chemical  substance 
causes  a  fatality  or  serious  injury  among  the 
general  public.  The  Board  shall  enter  into  a 
memorandum  of  understanding  with  the 
National  Transportation  Safety  Board  to 
assure  coordination  of  functions  and  to  limit 
duplication  of  activities  which  shaU  desig- 
nate the  National  Transportation  Safety 
Board  as  the  lead  agency  for  the  investiga- 
tion of  releases  which  are  transportation  re- 
lated. 

"(7)  The  Board  is  authorized  to  conduct 
research  and  studies  with  respect  to  the  po- 
tential for  the  sudden,  accidental  release  of 
substances  subject  to  section  302  of  the 
Emergency  Plarming  and  Community 
Right-to-Know  Act  of  1986  and  ot"her  ex- 
tremely hazardous  substances,  whether  or 
not  an  accidental  release  has  occurred, 
where  there  is  evidence  which  indicates  the 
presence  of  a  potential  hazard  or  hazards. 
To  the  extent  practicable,  the  Board  shall 
conduct  such  studies  in  cooperation  with 
other  Federal  agencies  having  emergency 
response  authorities.  State  and  local  govern- 
mental agencies  and  associations  and  orga- 
nizations from  the  industrial,  coimnercial. 
and  nonprofit  sectors. 

"(8)  No  part  of  the  conclusions,  findings, 
or  recommendations  of  any  repwrt  of  the 
Board  relating  to  any  accidental  release  or 
the  investigation  thereof  shall  be  admitted 
as  evidence  or  used  in  any  action  or  suit  for 
damages  arising  out  of  any  matter  men- 
tioned in  such  report. 

"(9)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Board  shall  publish  a  report  accompanied 
by  recommendations  to  the  Administrator 
on  the  use  of  hazard  assessments  in  prevent- 
ing the  (Xjcurrence  and  minimizing  the  con- 
sequences of  sudden,  accidental  releases  of 
extremely  hazardous  substances.  The  rec- 
ommendations shall  include  a  list  of  ex- 
tremely hazardous  substances  (including 
threshold  quantities  for  such  substances) 
and  categories  of  facilities  for  which  hazard 
assessments  would  be  an  appropriate  meas- 
ure to  aid  in  the  prevention  of  accidental  re- 
leases and  to  minimize  the  consequences  of 
those  releases  that  do  occur.  The  recom- 
mendations shall  also  include  a  description 
of  the  information  and  analysis  which 
would  be  appropriate  to  include  in  any 
hazard  assessment.  The  Board  shall  also 
make  recommendations  with  respect  to  the 
role  of  risk  management  plans  as  provided 
for  in  subsection  (f)(2)  in  preventing  acci- 
dental releases.  The  Board  may  from  time 
to  time  review  and  revise  its  recommenda- 
tions under  this  paragraph. 

•■(10)  Whenever  the  Board  submits  a  rec- 
ommendation with  respect  to  the  safety  of 
chemical  production,  processing,  handling, 
and  storage  to  the  Administrator,  the  Ad- 
ministrator shall  respond  to  such  recom- 
mendation formally  and  In  writing  not  later 
than  one  hundred  and  eighty  days  after  re- 
ceipt thereof.  The  response  to  the  Board's 
recommendation  by  the  Administrator  shall 
indicate  whether  the  Administrator  will— 

"(A)  Initiate  a  rulemaking  or  issue  such 
orders  as  are  necessary  to  implement  the 
recommendation  in  full  or  in  part,  pursuant 
to  any  timetable  contained  in  the  recom- 
mendation; 

"(B)  decline  to  initiate  a  rulemaking  or 
issue  orders  as  recommended. 
Any    determination   by   the   Administrator 
not  to  implement  a  recommendation  of  the 
Board  or  to  implement  a  recommendation 
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only  In  part.  Including  any  variation  from 
the  schedule  contained  in  the  reconunenda 
tion.  shall  be  accompanied  by  a  statement 
from  the  Admlniatrator  setting  forth  the 
reaaorts  for  such  determination. 

■■<il)  The  Board,  or  upon  authority  of  the 
Board,  any  member  thereof,  any  administra 
tlve  law  Judge  employed  by  or  assigned  to 
the  Board,  or  any  officer  or  employee  duly 
designated  by  the  Board,  may  for  the  pur 
pooe  of  carrying  out  duties  authorized  by 
paragraph  (5KA)— 

(A)  hold  such  hearings,  sit  and  act  at 
such  time*  and  places,  administer  such 
oaths,  and  require  by  subpoena  or  otherwise 
attendaxice  and  testimony  of  such  witnesses 
and  the  production  of  evidence  and  may  re 
quire  by  order  that  any  person  engaged  in 
the  production,  processing,  handling,  or 
storage  of  chemical  substances  submit  writ 
ten  reports  and  responses  to  requests  and 
questions  within  such  time  and  in  such  form 
as  the  Board  may  require:  and 

■(B)  upon  presenting  appropriate  creden- 
tials and  a  written  notice  of  Inspection  au- 
thority, enter  any  property  where  a  sudden, 
accidental  release  causing  a  fatality,  serious 
injury  or  substantial  property  damage  has 
occurred  and  do  all  things  therein  necessary 
for  a  proper  investigation  pursuant  to  para 
graph  (5 Mai  and  inspect  at  reasonable  times 
records,  files,  papers,  processes,  controls, 
and  facilities  and  take  such  samples  as  are 
relevant  to  such  investigation. 

'( 13)  The  Board  is  authorized  to  establish 
such  procedural  and  administrative  rules  as 
are  necessary  to  the  exercise  of  its  functions 
and  duties.  The  Board  is  authorized  without 
regard  to  section  5  of  title  41  of  the  United 
States  Code  to  enter  into  contracts,  leases, 
cooperative  agreements  or  other  transac 
tions  as  may  be  necessary  in  the  conduct  of 
the  duties  and  functions  of  the  Board  with 
any  other  agency,  mstiturion.  or  person. 

<13)  The  Administrator  shall  provide  to 
the  Board  such  support  and  facilities  as 
may  be  necessary  for  operation  of  the 
Board 

(14)  Any  records,  reports,  or  information 
obtained  by  the  Board  shall  t>e  available  to 
the  public,  except  that  upon  a  showing  sat 
isfactory  to  the  Board  by  any  person  that 
records,  reports,  or  information,  or  particu 
lar  part  thereof  (other  than  release  or  emis- 
sions data)  to  which  the  Board  has  access.  If 
made  public,  is  likely  to  cause  substantial 
harm  to  the  person's  competitive  position, 
the     Board     shall     consider    such     record, 
report,  or  information  or  particular  portion 
thereof  confidential  in  accordance  with  sec 
tlon   1905  of  title   18  of  the  United  Stales 
Code,  except  that  such  record,  report,  or  in 
formation   may   l)e  disclosed  to  other  off! 
cers.  employees,  and  authorized  representa- 
tives of  the  United  States  concerned  with 
carrying    out    this    Act    or    when    relevant 
under  any  proceeding  under  this  Act.  This 
paragraph  does  not  constitute  authority  to 
withhold    records,    reports,    or    information 
from  the  Congress. 

(15)  Whenever    the    Board    submits    or 
transmits  any  budget  estimate,  budget   re 
quest,     supplemental     budget     request,     or 
other  budget  information,  legislative  recom 
mendatlon.  prepared  testimony  for  congres- 
sional hearings,  recommendation  or  study  to 
the  President,  the  Administrator,  or  the  Di 
rector  of  the  Office  of  Management  and 
Bvidget.    It    shall    concurrently    transmit    a 
copy  thereof  to  the  Congress.  No  officer  or 
agency  of  the  United  States  shall  have  au 
thorlty  to  require  the  Board  to  submit  lu 
budget  requests  or  estimates,  legislative  rec 
ommendatlons.    prepared    testimony,    com 


ments.  recommendations  or  reports  to  any 
officer  or  agency  of  the  United  Stales  for 
approval  or  review  prior  to  the  submission 
of  such  recommendations,  testimony,  com- 
ments or  reports  to  the  Congress.  In  the 
performance  of  their  functions  as  estab- 
iLshed  by  this  Act.  the  members,  officers 
and  employees  of  the  Board  shall  not  be  re- 
sponsible to  or  subject  to  supervision  or  di- 
rection of  any  officer  or  employee  or  agent 
of  any  other  part  of  the  Environmental  Pro- 
tection Agency  or  any  other  agency  of  the 
United  States  except  that  the  President 
may  remove  any  member  of  the  Board  for 
inefficiency,  neglect  of  duty  or  malfeasance 
in  office 

(16>  The  Board  shall  submit  an  annual 
report  to  the  President  and  to  the  Congress 
which  shall  include,  but  not  be  limited  to. 
information  on  sudden,  accidental  reletises 
which  have  been  investigated  by  or  reported 
to  the  Board  during  the  previous  year,  rec- 
ommendations for  legislative  or  administra- 
tive action  which  the  Board  has  made,  the 
actions  which  have  t)een  taken  by  the  Ad- 
ministrator or  the  heads  of  other  agencies 
to  implement  such  recommendations,  an 
identification  of  priorities  for  study  and  in 
vestigation  in  the  succeeding  year,  progress 
in  the  development  of  risk  reduction  tech 
nologtes  and  the  response  to  and  implemen- 
tation of  Significant  research  findings  on 
chemical  safety  in  the  public  and  private 
sector 

1 17 1  There  are  authorized  to  t)e  approprl 
ated  to  carry  out  the  provisions  of  this  sub- 
section not  to  exceed  112.000,000  in  each  of 
the  fiscal  years  ending  September  30.  1990. 
1991.  1992.  1993.  and  1994. 

<  f  >  Accident  PurvtimoN.— ( 1 )  In  order  to 
prevent  the  release  of  substances  listed  pur 
suant  to  suljsection  ici  or  other  extremely 
hazardous  substances  (which  may  cause 
acute  adverse  effects  on  human  health  as 
the  result  of  sudden  events)  from  devices 
and  systems  (including,  but  not  limited  to. 
pumps,  compressors,  valves,  flanges,  connec- 
tors, containers,  and  vessels  but  not  includ- 
ing rolling  stock),  the  Administrator  shall 
promulgate  release  prevention,  detection, 
and  correction  requirements  which  shall  In- 
clude monitoring,  recordkeeping,  reporting, 
training,  vapor  recovery,  secondary  contain- 
ment, and  other  design,  equipment,  work 
practice,  and  operational  requirements.  Reg- 
ulations promulgated  under  this  subsection 
may  make  distinctions  between  various 
types,  classes,  and  kinds  of  facilities,  devices, 
and  systems  taking  into  consideration  fac- 
tors including,  but  not  limited  to.  the  size, 
location,  process,  process  controls,  quantity 
of  substances  handled,  potency  of  sub- 
stances, and  response  capabilities  present  at 
any  facility 

(2)  The  regulations  under  this  subsection 
may  require  the  owner  or  operator  of  any 
'acility  handling  an  extremely  hazardous 
substance  to  prepare  and  implement  a  risk 
management  plan  to  detect  and  prevent  or 
minimize  the  potential  for  an  accidental  re- 
lease of  extremely  hazardous  substances 
and  to  provide  prompt  emergency  response 
in  the  event  of  a  release  The  Administrator 
may  require  that  such  plans  t)e  reviewed  by 
an  independent  engineer  and  that  any  defi- 
ciencies identified  be  corrected. 

(3)  In  carrying  out  the  authority  of  this 
subsection,  the  Administrator  shall  consult 
with  the  Secretary  of  Labor  and  seek  to  co- 
ordinate any  requirements  under  this  sub- 
section with  any  requirements  established 
for  comparable  purposes  by  the  Occupation- 
al Safety  and  Health  Administration.  Noth 
ing  in  this  section  shall  tx-  interpreted,  con- 


strued, or  applied  to  Impose  requirements 
affecting,  or  to  grant  %he  Administrator,  the 
Chemical  Safety  and  Hazard  Investigation 
Board,  or  any  other  agency  any  authority  to 
regulate  (including  requirements  for  hazard 
assessment),  the  accidental  release  of  ra- 
dionuclides arising  from  the  construction 
and  operation  of  facilities  licensed  by  the 
Nuclear  Regulatory  Commission. 

(g)  DmcTioN.— Within         thirty-six 

months  of  enactment,  the  Administrator 
shall  conduct  a  study  and  report  to  Con- 
gress, assessing  the  best  available  technolo- 
gy to  monitor  devices  and  systems  (includ- 
ing, but  not  limited  to,  pumps,  compressors, 
valves,  flanges,  pipes,  and  pipelines,  connec- 
tors, processes,  containers  and  vessels),  stor- 
age facilities,  and  transfer  points  adequate 
to  detect  Immediately  and  report  concur- 
rently to  the  facility  operator  accidental  re- 
lease of  such  substances  from  facilities  regu- 
lated under  this  section.  Such  study  shall 
include  an  assessment  of  the  cost  effective- 
ness and  feasibility  of  each  technology.  The 
study  shall  build  upon  and  not  duplicate 
work  conducted  pursuant  to  section  305(b) 
of  the  Emergency  Planning  and  Community 
Right  to-Know  Act  of  1986.  After  reviewing 
the  findings  of  the  study,  the  Administrator 
shall,  within  twenty-four  months  after  com- 
pletion, promulgate  regulations,  taking  cost 
effectiveness  and  technological  feasibility 
into  account,  with  respect  to  accidental  leak 
detection  monitoring  requirements. 

■■(h)  Order  Authority.— 

■'(1)  In  addition  to  any  other  action  taken, 
when  the  Administrator  determines  that 
there  may  be  an  imminent  and  substantial 
endangerment  to  the  public  health  or  wel- 
fare or  the  environment  because  of  an 
actual  or  threatened  release  of  a  substance 
listed  pursuant  to  suttsection  (c)  or  other  ex- 
tremely hazardous  substance  from  a  facility, 
the  Administrator  may  secure  such  relief  as 
may  be  necessary  to  abate  such  danger  or 
threat,  and  the  district  court  of  the  United 
States  In  the  district  in  which  the  threat 
occurs  shall  have  Jurisdiction  to  grant  such 
relief  as  the  public  Interest  and  the  equities 
of  the  case  may  require.  The  Administrator 
may  also,  after  notice  to  the  State  in  which 
the  facility  is  located,  take  other  action 
under  this  subsection  including,  but  not  lim- 
ited to.  issuing  such  orders  as  may  be  neces- 
sary to  protect  human  health,  welfare,  or 
the  environment. 

■•(2)  Any  person  who  willfully  violates,  or 
fails  or  refuses  to  comply  with,  any  order  of 
the  Administrator  under  paragraph  (1)  may, 
in  an  action  brought  in  the  appropriate 
United  States  district  court  to  enforce  such 
order,  be  fined  not  more  than  $25,000  for 
each  day  In  which  such  violation  occurs  or 
failure  to  comply  continues. 

■(3)  Within  one  hundred  and  eighty  days 
after  enactment  of  this  section,  the  Admin- 
istrator shall  publish  guidance  for  using  the 
order  authorities  established  by  this  subsec- 
tion. Such  guidance  shaU  provide  for  the  co- 
ordinated use  of  the  authorities  of  this  sub- 
section with  other  emergency  powers  au- 
thorized by  section  lOfl  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act,  sections  311(c).  308. 
309,  and  504(a)  of  the  Federal  Water  Pollu- 
tion Control  Act,  sections  3007,  3008,  3013, 
and  7003  of  the  Solid  Waste  Disposal  Act. 
sections  1445  and  1431  of  the  Safe  Drinking 
Water  Act,  sections  5  and  7  of  the  Toxic 
Sut>8tances  Control  Act,  and  sections  113. 
114,  and  303  of  this  Act. 

(1)      EMroRCEMKNT.— Each      requirement 
under  this  section  shall,  for  purposes  of  sec- 
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tion 113.  114.  116.  304  and  307.  be  treated  as 
a  standard  in  effect  under  section  112. 

■(j)  PRKSiDDrriAL  RrviEW.— The  President 
shall  conduct  a  review  of  release  prevention, 
mitigation,  and  response  authorities  of  the 
various  Federal  agencies  and  shall  clarify 
and  coordinate  agency  responsibilities  to 
assure  the  most  effective  and  efficient  im- 
plementation of  such  authorities  and  to 
identify  any  deficiencies  in  authority  or  re- 
sources which  may  exist.  The  President  may 
utilize  the  resources  and  solicit  the  recom- 
mendations of  the  Board  in  conducting  such 
review.  At  the  conclusion  of  such  review, 
but  not  later  than  twenty-four  months  after 
the  date  of  enactment  of  this  section,  the 
President  shall  transmit  a  message  to  the 
Congress  on  the  release  prevention,  mitiga- 
tion, and  response  activities  of  the  Federal 
Government  making  such  recommendations 
for  change  in  law  as  the  President  may 
deem  appropriate.  Nothing  in  this  subsec- 
tion shall  be  interpreted,  construed,  or  ap- 
plied to  authorize  the  President  to  modify 
or  reassign  release  prevention,  mitigation, 
or  response  authorities  otherwise  estab- 
lished by  law. 

■<k)  State  Authority.— Nothing  in  this 
section  shall  preclude,  deny,  or  limit  any 
right  of  a  State  or  political  subdivision 
thereof  to  adopt  or  enforce  any  regulation, 
requirement,  or  standard  (including  any 
procedural  requirement)  that  is  more  strin- 
gent than  a  regulation,  requirement,  or 
standard  in  effect  under  this  section  or  that 
applies  to  a  substance  not  subject  to  this 
section. 

•(1)  Authorization.— There  are  author- 
ized to  be  appropriated  to  the  Administrator 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.". 

CONrORMING  AMENDMENTS 

Sec.  305.  (a)  Section  111(d)(1)  of  the  Clean 
Air  Act  is  amended  by  striking 
•112(b)(1)(A)"  and  Inserting  in  lieu  thereof 
"112(b)". 

(b)  Section  111  of  the  Clean  Air  Act  Is 
amended  by  striking  paragraphs  (g)(5)  and 
(g)(6)  and  redesignating  the  succeeding 
paragraphs  accordingly.  Such  section  Is  fur- 
ther amended  by  striking  "or  section  112"  In 
paragraph  (g)(5)  as  redesignated  In  the  pre- 
ceding sentence. 

(c)  Section  114(a)  of  the  Clean  Air  Act  Is 
amended  by  striking  "or"  after  "section 
111."  and  by  inserting  ".  or  any  accident 
prevention  regulation  under  section  129." 
after  "section  112". 

(d)  Section  118(b)  of  the  Clean  Air  Act  Is 
amended  by  striking  "112(c)"  and  inserting 
in  lieu  thereof  "112(i)(3)". 

(e)  Section  302(k)  of  the  Clean  Air  Act  Is 
amended  by  adding  before  the  period  at  the 
end  thereof  ".  and  any  design,  equipment, 
work  practice,  or  operational  standard  au- 
thorized by  this  Act  constitutes  a  violation 
of  an  emission  standard'  whether  or  not  an 
air  pollutant  is  emitted  to  the  ambient  air". 

(f)  Section  304(bXl)  of  the  Clean  Air  Act 
is  amended  by  striking  "112(c)(lKB)"  and 
inserting  In  lieu  thereof  "112". 

(g)  Section  307(bKl)  Is  amended  by  strik- 
ing "112(c)"  and  Inserting  In  lieu  thereof 
"112". 

MUNICIPAL  WASTE  COMBUSTION:  AIR  EMISSIONS 

Sec.  306.  (a)  Part  A  of  title  I  of  the  Clean 
Air  Act  Is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"MUNICIPAL  WASTE  COMBUSTION 

"Sec.  130.  (a)  Standards  por  New  Units.— 
(1)(A)  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  section,  the 
Administrator  shall   promulgate  standards 


of  performance  to  control  emissions  of  air 
pollutants  into  the  ambient  air  from  each— 

"(i)  new  or  modified  municipal  waste  in- 
cineration unit;  and 

"(U)  municipal  waste  Incineration  unit 
which  begins  operation  after  July  1,  1989. 
except  units  which  are  substantially  com- 
pleted before  such  date. 

"(B)  The  standards  promulgated  under 
this  subsection  shall  reflect  the  greatest 
degree  of  emission  limitation  achievable 
through  application  of  the  best  available 
control  technologies  and  practices  which 
the  Administrator  determines  at  the  time  of 
promulgation  (or  revision,  in  the  case  of  a 
revision  of  a  standard)— 

"(1)  has  been  achieved  in  practice  by  a  mu- 
nicipal waste  Incineration  unit,  excluding 
periods  of  malfunction  or  misoperation,  or 

"(ID  Is  contained  in  a  State  or  local  regula- 
tion or  any  permit  for  municipal  waste  in- 
cineration units,  and  will  be  implemented  at 
such  units, 

whichever  Is  more  stringent,  unless  the  Ad- 
ministrator determines  that  such  degree  of 
emission  limitation  will  not  be  achievable  by 
units  to  which  the  standards  apply  or  was 
adopted  for  reasons  that  are  unique  to  the 
unit  or  jurisdiction  In  which  the  unit  is  lo- 
cated and  are  not  applicable  to  other  units 
or  jurisdictions.  In  determining  the  emis- 
sions limitation  to  be  required  under  this 
subsection,  the  Administrator  shall  take 
into  account  the  performance  of  all  units 
which  achieve,  in  whole  or  in  part,  emis- 
sions limitations  more  stringent  than  cur- 
rent standards  and  may  subsequently  ex- 
clude units  from  consideration  only  to  the 
extent  provided  in  this  subparagraph.  In  es- 
tablishing standards  under  this  section  the 
Administrator  may  distinguish  between 
types  and  classes  of  municipal  waste  inciner- 
ation units  based  on  combustion  technology 
or  pollution  control  systems. 

"(C)  In  no  event  shall  the  standards  pro- 
mulgated under  this  subsection  permit  such 
municipal  waste  incineration  units  to  emit 
any  pollutant  in  excess  of  the  amount  allow- 
able under  any  applicable  new  source  stand- 
ards of  performance. 

"(D)  Standards  under  this  subsection  shall 
be  based  on  methods  and  technologies  for 
removal  or  destruction  of  pollutants  before, 
during,  or  after  combustion,  and  shall  Incor- 
porate siting  requirements  that  minimize. 
on  a  site  specific  basis,  to  the  maximum 
extent  practicable,  any  potential  risk  to 
human  health  or  the  environment.  The  fol- 
lowing practices  and  control  technologies, 
used  individually,  in  combination  with  one 
another,  or  in  combination  with  other  avail- 
able practices  or  control  technologies  not 
Identified  In  this  paragraph,  shall  be 
deemed  available  for  purposes  of  this  para- 
graph: electrostatic  precipitators,  fabric  fil- 
tration, flue  gas  scrubbers,  spray  dry  scrub- 
bers, negative  air  flow,  and  good  combustion 
practices.  Including  availability  of  auxiliary 
fuel  to  maintain  specific  temperatures. 

"(E)  In  adopting  standards  of  perform- 
ance, the  Administrator  may  take  into  con- 
sideration other  technologies  and  practices 
that,  either  by  themselves  or  in  combination 
with  other  technologies  or  practices,  may 
achieve  a  greater  degree  of  emission  reduc- 
tion for  the  pollutants  specified  in  para- 
graph (2)(A).  Including  the  use  of  selective 
or  non-selective  catalytic  reduction,  wet  flue 
gas  denitrificatlon,  selective  noncatalytic  re- 
duction, wet  scrubbing,  or  catalytic  oxida- 
tion. 

"(2)(A)  The  standards  promulgated  under 
this  subsection  shall  specify  numerical  emis- 
sion limitations  for  the  following  substances 


or  mixtures:  particulate  matter  (total  and 
fine),  opacity,  sulfur  dioxide,  hydrogen  chlo- 
ride, oxides  of  nitrogen,  carbon  monoxide, 
lead,  cadmium,  mercury,  halogenated  organ- 
ic compounds,  dioxins,  and  dibenzofurans. 
In  establishing  such  standards  of  perform- 
ance under  this  subsection,  the  Administra- 
tor shall  take  Into  account  the  use  of  nu- 
merical standards  or  other  methods  to 
reduce  the  presence  in  air  emissions  or  ash 
from  a  municipal  waste  incineration  unit  of 
each  of  the  following  additional  substances: 
volatile  organic  compounds,  beryllium,  hy- 
drogen fluoride,  antimony,  arsenic,  barium, 
chromium,  cobalt,  copper,  nickel,  selenium, 
zinc,  polychlorinated  blphenyls,  chloroben- 
zenes,  chlorophenols,  and  polynuclear  aro- 
matic hydrocarbons. 

"(B)  Except  as  provided  in  subparagraph 
(C).  any  such  standard  shall  not  allow— 

"(i)  an  outlet  gas  carbon  monoxide  con- 
centration greater  than  fifty  parts  per  mil- 
lion corrected  to  7  F>er  centum  oxygen  on  an 
eight-hour  average  except  that  the  Adminis- 
trator is  authorized  to  establish  a  standard 
for  refuse  derived  fuel  units  allowing  carbon 
monoxide  concentrations  not  to  exceed  one 
hundred  parts  per  million  corrected  to  7  per 
centum  oxygen  on  an  eight-hour  average  If 
such  units  commencing  construction  or 
modification  after  the  date  of  enactment  of 
this  section  control  emissions  with  dry 
scrubbers  and  fabric  filtration; 

"(11)  an  outlet  gas  particulate  concentra- 
tion greater  than  0.015  grains  per  dry  stand- 
ard cubic  foot  corrected  to  7  per  centum 
oxygen; 

"(ill)  an  outlet  gas  concentration  of  sulfur 
dioxide  greater  than  forty  parts  per  million 
corrected  to  7  per  centum  oxygen  on  an 
eight-hour  average,  unless  uncontrolled 
emissions  of  sulfur  dioxide  are  reduced  by 
not  less  than  70  per  centum; 

"(iv)  an  outlet  gas  concentration  of  hydro- 
gen chloride  greater  than  thirty  parts  per 
million  corrected  to  7  per  centum  oxygen, 
unless  uncontrolled  hydrogen  chloride  emis- 
sions are  reduced  by  not  less  than  90  per 
centum; 

"(v)  a  retention  temperature  and  time  of 
less  than  1800  degrees  Fahrenheit  or  less 
than  one  second  at  fully  mixed  height  (or 
the  equivalent),  except  that  the  Administra- 
tor may  establish  standards  for  combustion 
parameters  (including  temperature)  other 
than  those  stated  in  this  paragraph  for 
units  employing  atmospheric-fluldized  bed 
boilers  for  the  control  of  oxides  of  nitrogen, 
if  such  standards  achieve  a  combustion  effi- 
ciency equivalent  to  that  required  of  other 
units;  or 

"(vi)  a  flue  gas  temi)erature  of  450  degrees 
Fahrenheit  or  more  averaged  over  four 
hours  at  the  inlet  of  the  particulate  control 
device. 

■(C)  The  Administrator  shall  by  regula- 
tion establish  periods  of  unit  startup,  unit 
shutdown  and  process  upset  to  which  the 
requirements  of  subparagraph  (B)(i)  do  not 
apply  and  shall  establish  alternative  stand- 
ards during  such  peri(xl  which  shall  include 
numerical  limitations  for  carbon  monoxide 
emissions  and  a  requirement  to  use  auxilia- 
ry fuels  to  minimize  emissions  of  such  pol- 
lutant. 

■(3)  Standards  promulgated  under  this 
subsection  shall  be  effective  no  later  than 
six  months  after  the  date  of  promulgation. 
To  the  extent  that  Installation  of  an  acid 
gas  scrubber  at  a  municipal  waste  inciner- 
ation unit  is  required  to  comply  with  a 
standard  or  standards  under  this  subsection, 
such  standard  shall  be  effective  for  units  at 
which  a  scrubber  is  to  be  Installed  not  later 
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than  twenty-four  months  after  the  date  of 
promulgation.  Not  later  than  five  years  fol 
lowing  the  Initial  promulgation  of  such 
standards  and  at  five-year  intervals  thereaf 
ter.  the  Administrator  shall  review  and.  in 
accordance  with  this  subsection,  revise  such 
standards.  Such  revised  standards  shall  t>e 
effective  as  of  the  date  six  months  after  the 
date  of  promulgation  with  respect  to  facili 
ties  which  begin  construction  or  modifica- 
tion on  or  aJter  the  date  on  which  such 
standards  are  first  proposed. 

(4)  After  the  effective  date  of  any  stand 
ard  promulgated  under  this  section,  it  shall 
be  unlawful  for  any  owner  or  operator  of 
any  municipal  waste  incineration  unit  to  op 
erate  such  unit  in  violation  of  such  standard 
applicable  to  such  unit. 

■<5)  When  promulgating  standards  (or  re- 
vised standards)  under  this  subsection  the 
Administrator  shall  consider  the  applicabil 
ity  of  such  standards  (as  the  result  of  .sub- 
section (kK2i(B))  to  municipal  waste  incin 
eration  units  already  in  operation  and  shall 
publish  with  such  standards  a  schedule  for 
compliance    for   each   such    unit    providing 
adequate  time  for  retrofit  of  necessary  pol 
lution  control  equipment,  but  in  no  event 
longer  tham  four  years  after  the  date  such 
standards  are  promulgated. 

( b)  Recycling  and  Ash  Management.—!  1 1 
In  addition  to  any  other  applicable  require- 
ments, after  the  date  thirty-six  months 
after  the  enactment  of  this  section,  no 
permit  may  t>e  issued  under  a  Slate  program 
approved  under  part  C  or  part  D  of  this  Act 
for  any  new  or  modified  municipal  waste  in 
clneration  unit  unless  lA)  the  applicant  has 
fully  complied  with  the  application  require 
ments  for  the  permit  (pursuant  to  40  CFR 
52  21)  and  any  applicable  State  require 
ments  before  such  date,  or  (B)  esurh  of  the 
jurisdictions  served  by  the  municipal  waste 
incineration  unit  (sis  designated  by  the 
State  in  accordance  with  section  4006  of  the 
Solid  Waste  Disposal  Act)  has  been  certified 
by  the  director  of  the  solid  waste  program 
for  the  State  in  which  the  unit  is  to  be  lo 
cated  as  m  compliance  with  all  solid  waste 
planning  requirements  under  the  Solid 
Waste  Disposal  Act  and  will  achieve  pursu 
ant  to  an  enforceable  plan  a  solid  waste  re 
cycling  rate  of  25  per  centum  or  more  before 
such  unit  tjegins  operation,  unless  the  direc 
tor  determines  that  recycling  at  such  rate  is 
economically  infeasible  and  establishes  an 
alternative  rate  Yard  waste  shall  not  be 
credited  for  more  than  10  per  centum  of  the 
waste  stream  for  purposes  of  the  recycling 
requirement  under  this  paragraph 

(2)iA)  Beginning  twenty-four  months 
after  the  date  of  enactment  of  this  section, 
no  permit  may  be  issued  under  this  Act  to  a 
municipal  waste  incineration  unit  unless  an 
ash  management  plan  has  t>een  submitted 
for  the  ash  from  such  unit.  The  application 
for  each  permit  to  t)e  issued  to  a  new  or 
modified  municipal  waste  incineration  unit 
or  renewal  or  issuance  of  a  permit  for  an  ex- 
isting unit,  shall  include  a  reasonable  dem- 
onstration of  adequate  capacity  to  treat, 
manage,  or  dispose  of  the  ash  produced  by 
the  unit  for  a  period  of  not  less  than  five 
years  in  compliance  with  the  requirements 
of  section  4011  of  the  Solid  Waste  Disposal 
Act.  Demonstrations  required  by  this  para- 
graph shall  be  updated  every  five  years  as 
required  by  sut»section  (f). 

<B)  The  Administrator  may  promulgate 
regulations  or  issue  guidelines  for  the  imple- 
mentation of  this  paragraph  which  shall 
provide  that,  to  the  extent  practicable,  dem 
onstrations  are  based  on  the  characteristics 
of  ash   from   the   municipal   waste   inciner- 


ation unit  as  determined  by  testing  methods 
prescribed  pursuant  to  section  4011  of  the 
Solid  Wa.ste  Disposal  Act.  The  initial  dem- 
onstration required  for  new  or  modified  mu- 
nicipal waste  incineration  units  under  this 
paragraph  shall  be  based  on  the  characteris- 
tics of  the  ash  from  units  of  comparable 
design  (including  pollution  control  equip- 
ment and  ash  treatment  systems)  combust- 
ing similar  waste  streams 

(Ci  Notwithstanding  any  other  provision 
of  this  Act  or  the  Solid  Waste  Disposal  Act. 
no  person  may  operate  a  municipal  waste  in 
nneration  unit  unless  adequate  capswrity  is 
available  to  treat,  manage  or  dispose  of  the 
ash  produced  by  the  unit  in  compliance 
with  section  4011  of  the  Solid  Waste  Dispos- 
al Act. 

■(C)  Interim  Standards  -If  the  Adminis- 
trator fails  to  promulgate  standards  under 
sut)section  (a)  of  this  section,  beginning 
eighteen  months  after  the  date  of  enact- 
ment of  this  .section  and  extending  until 
such  time  as  standards  are  promulgated  no 
permit  may  t>e  granted  to  the  owner  or  op- 
erator of  any  municipal  waste  incineration 
unit  which  begias  operation  after  July  1, 
1989,  and  which  is  required  to  obtain  a 
permit  under  a  State  program  approved 
under  part  C  or  part  D  of  this  Act  unless 
such  permit  requires  compliance  with  emis- 
sion standards  that  comply  with  subsection 
ia»2)<B)  Compliance  with  standards  pro- 
mulgated under  subsection  la)  shall  be  re- 
quired six  months  after  the  date  such  stand- 
ards are  promulgated  for  all  municipal 
waste  incineration  units  subject  to  the  pro- 
visions of  this  subsection,  unless  a  unit  is  re- 
quired to  install  an  acid  gas  scrubbier  to 
comply  with  a  standard  in  which  case  the 
■Standard  shall  be  effective  for  such  unit  no 
later  than  twenty-four  months  after  pro 
mulgation 

idi  Standards  roR  Existing  Units.— (1) 
Not  later  than  eighteen  months  after  the 
enactment  of  this  section,  the  Administra- 
tor shall  promulgate  regulations  and  stand- 
ards of  performance  to  control  emissions  of 
air  pollutants  into  the  ambient  air  from 
each  municipal  waste  incineration  unit 
which  US  in  operation  or  which  is  substan- 
tially completed  prior  to  January  1,  1989. 
Such  standards  of  performance  shall  he  es- 
tablished on  the  basis  of  the  degree  of  emis- 
sion limitation  achievable  through  applica- 
tion of  available  control  technologies  and 
practices  as  determined  under  sutisection 
ia)(  1 1.  and  shall  specify  emission  limitations 
for  the  substances  required  under  sut)sec- 
tion  (a)(2)  In  establishing  standards  under 
this  subsection  the  Administrator  may  dis- 
tini^uish  between  types  and  classes  of  mu- 
nicipal waste  incineration  units  based  on 
combustion  technology  or  pollution  control 
systems. 

'(2)  Except  as  provided  in  paragraph  (3i. 
any  such  standard  shall  not  allow  — 

I  A)  am  outlet  gas  carbon  monoxide  con- 
centration greater  than  one  hundred  parts 
per  million  corrected  to  7  per  centum 
oxygen  on  an  eight-hour  average  except 
that  the  Administrator  is  authorized  to  es- 
tablish a  standard  for  units  allowing  carbon 
monoxide  concentrations  not  to  exceed  two 
hundred  parts  per  million  corrected  to  7  per 
centum  oxygen  on  an  eight  hour  average 
provided  that  such  units  control  emissions 
with  acid  gas  scrubbers  and  fabric  filtration; 

iBi  an  outlet  gas  particulate  concentra 
lion  greater  than  0  020  grains  per  dry  stand- 
ard cubic  foot  corrected  to  7  per  centum 
oxygen. 

■(C)  an  outlet  gas  concentration  of  sulfur 
dioxide  greater  than  sixty  parLs  per  million 


corrected  to  7  per  centum  oxygen  on  an 
eight-hour  average,  unless  uncontrolled 
emissions  of  sulfur  dioxide  twe  reduced  by 
70  per  centum: 

■'(D)  an  outlet  gas  concentration  of  hydro- 
gen chloride  of  forty-five  parts  per  million 
corrected  to  7  per  centum  oxygen,  unless 
uncontrolled  emissions  of  hydrogen  chloride 
are  reduced  by  90  per  centum; 

■(E)  a  retention  temperature  and  time  of 
less  than  1800  degrees  Fahrenheit  or  less 
than  one  second  at  fully  mixed  height  (or 
the  equivalent);  or 

'■(F)  a  flue  gas  temperature  of  450  degrees 
Fahrenheit  or  more  averaged  over  four 
hours  at  the  inlet  of  the  particulate  control 
device. 

The  Administrator  shall  promulgate  a 
schedule  for  compliance  with  these  stand- 
ards. In  no  event  shall  such  schedule  pro- 
vide for  compliance  with  such  standards 
later  than  the  date  six  years  after  the  enact- 
ment of  this  section. 

■(3)  The  Administrator  shall  by  regula- 
tion establish  periods  of  unit  startup,  unit 
shutdown  and  process  upset  to  which  the 
requirements  of  paragraph  (2)(A)  do  not 
apply  and  as  part  of  such  standards  shall  in- 
clude a  numerical  limitation  for  carbon 
monoxide  emissions  and  a  requirement  that 
auxiliary  fuels  be  used  during  such  periods 
to  minimize  emissions. 

(e)  Monitoring.— (1)  The  Administrator 
shall  promulgate  regulations  requiring  the 
owner  or  operator  of  each  municipal  waste 
incineration  unit— 

"(A)  to  monitor  emissions  from  the  unit  at 
the  point  at  which  such  emissions  are  emit- 
ted into  the  ambient  air  (or  within  the 
stack,  combustion  chamber  or  pollution  con- 
trol equipment,  as  appropriate)  and  at  such 
other  points  as  necessary  to  protect  human 
health  and  the  environment; 

"(B)  to  monitor  such  other  parameters  re- 
lating to  the  operation  of  the  unit  and  its 
pollution  control  technology  as  the  Admin- 
istrator determines  are  appropriate;  and 

"(C)  to  report  the  results  of  such  monitor- 
ing. 

Such  regulations  shall  contain  provisions  re- 
garding the  frequency  of  monitoring,  test 
methods  and  procedures  validated  on  mu- 
nicipal incineration  units,  and  the  form  and 
frequency  of  reports  containing  the  results 
of  monitoring  and  shall  require  that  any 
monitoring  reports  or  test  results  indicating 
exceedance  of  standards  under  this  section 
shall  be  reported  separately  and  in  a 
manner  that  facilitates  review  for  purposes 
of  enforcement  actions.  Such  regulations 
shall  require  that  copies  of  the  results  of 
such  monitoring  be  maintained  on  file  at 
the  facility  concerned  and  that  copies  shall 
be  made  available  for  inspection  and  copy- 
ing by  interested  members  of  the  public 
during  business  hours. 

■■(2)  The  Administrator  shall  promulgate 
the  regulations  required  under  this  subsec- 
tion within  eighteen  months  after  the  en- 
actment of  this  section.  Such  regulations 
may  be  revised  from  time  to  time  in  accord- 
ance with  paragraph  ( 1 ).  Except  as  provided 
in  paragraph  (3),  the  requirements  of  this 
sutjsection  shall  take  effect— 

(A)  upon  commencement  of  operation  of 
any  new  or  modified  unit;  and 

■(B)  twenty-four  months  after  the  enact- 
ment of  this  part  in  the  case  of  any  existing 
municipal  waste  incineration  unit. 

■•(3)(A)  The  regulations  promulgated 
under  this  sul)section  shall,  at  a  minimum, 
require  continuous  monitoring  for  the  fol- 
lowing; opacity,  hydrogen  chloride  (if  such 
monitoring  device  or  method  is  available). 
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sulfur  dioxide,  oxides  of  nitrogen,  c&rbon 
monoxide,  carbon  dioxide,  oxygen,  stack 
temperature,  furnace  temperature  (or  sec- 
ondary combustion  zone  temperature,  as  ap- 
propriate) and  stack  gas  temperature  at  the 
inlet  to  the  particulate  control  device. 

■(B)  For  all  emissions  subject  to  standards 
under  this  section  that  are  not  subject  to 
continuous  monitoring  under  subparagraph 
(A),  the  regulations  promulgated  under  this 
subsection  shall  require  periodic  monitoring 
of  such  emissions  at  each  municipal  waste 
incineration  unit  not  less  frequently  than— 

"(i)  every  six  months,  or 

•(ii)  six  months  after  commencement  of 
operations,  and  every  eighteen  months 
thereafter  if  the  owner  or  operator  of  such 
unit  demonstrates  that  such  unit  has  com- 
plied with  all  applicable  emissions  standards 
as  of  the  commencement  of  operations  and 
during  the  previous  periods  of  monitoring 
and  maintains  compliance  with  all  applica- 
ble emissions  standards  during  each  interval 
between  monitoring. 

Regulations  promulgated  under  this  section 
shall  provide  for  prompt  monitoring  of 
emissions  and  parameters  which  are  not 
monitored  continuously  whenever  there  is  a 
violation  of  a  related  emission  standard  or 
parameter  which  is  c»ntinuously  monitored. 

■■(C)  The  Initial  monitoring  under  this 
subsection  shall  commence  at  the  later  of 
the  following— 

■■(i)  the  date  six  months  after  the  promul- 
gation of  regulations  under  this  subsection; 
or 

■■(ii)  the  commencement  of  operation  of 
the  unit  concerned. 

■(4)  Notwithstanding  the  provisions  of 
paragraph  (3).  regulations  promulgated 
under  this  subsection  and  applicable  to  mu- 
nicipal waste  incineration  units  which  are 
not  major  emitting  facilities  as  defined  In 
pairt  C  may  provide  for  monitoring  with 
other  than  EPA-certifiable  monitoring 
methods  and  shall  at  a  minimum  require 
continuous  monitoring  of;  oxygen;  opacity; 
furnace  temperature  (or  secondary  combus- 
tion zone  temperature,  as  appropriate); 
carbon  monoxide;  pH;  and  such  other  pa- 
rameters as  the  Administrator  shall  require. 

'■(5)(A)  The  regulations  required  by  this 
subsection  may  require  the  owner  or  opera- 
tor of  each  municipal  waste  incineration 
unit  to  establish  and  operate,  or  to  pay  the 
costs  of  establishing  and  operating,  a  pro- 
gram to  detect  impacts  of  the  unit,  or  any 
associated  releases,  on  the  environment  or 
human  health.  Such  program  shall  require 
periodic  testing  for  and  public  reporting  of 
the  presence  of  waste  constituents  or  con- 
taminants (or  Indicators  thereof)  at  statisti- 
cally significant  levels. 

■(B)  In  any  case  in  which  exposure  to  mu- 
nicipal waste  Incineration  unit  emissions  or 
ash  may  pose  a  potential  risk  to  human 
health,  the  Administrator  or  the  State  may 
request  the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  to 
conduct  a  health  assessment  in  connection 
with  the  unit  and  such  other  health  studies 
or  surveillance  as  may  be  warranted,  as  au- 
thorized under  section  104(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  UabUlty  Act  of  1980.  Such  stud- 
ies may  include  programs  to  detect  changes 
in  the  body  burden  of  various  pollutants  in- 
cluding but  not  limited  to  lead,  mercury, 
cadmium,  halogenated  hydrocarbons,  and 
dioxlns  in  any  area  affected  by  incineration 
unit  emissions  or  ash. 

■■(f)  Permits.— Notwithstanding  any  other 
provision  of  this  Act.  each  permit  for  a  mu- 
nicipal waste  incineration  unit  issued  under 


this  Act  may  be  issued  for  a  period  of  up  to 
twenty  years  and  shall  be  reviewed  every 
five  years  after  date  of  issuance  or  reis- 
suance. Each  permit  shall  continue  in  effect 
after  the  date  of  issuance  until  the  date  of 
termination,  unless  the  Administrator  or 
State  determines— 

•'(1)  that  the  unit  is  not  in  compliance 
with  all  standards  and  conditions  contained 
in  the  permit;  or 

"(2)  capacity  to  treat  or  dispose  of  the  ash 
from  such  unit  in  compliance  with  section 
4011  of  the  Solid  Waste  Disposal  Act  for  a 
five-year  period  after  such  determination 
has  not  been  demonstrated. 
Such  determination  shall  be  made  at  regu- 
lar Intervals  during  the  term  of  the  permit, 
such  intervals  not  to  exceed  five  years,  and 
only  after  public  comment  and  public  hear- 
ing. No  permit  for  a  municipal  waste  incin- 
eration unit  may  be  issued  under  this  Act  by 
an  agency,  instrumentality  or  person  (other 
than  a  Governor)  that  is  also  responsible,  in 
whole  or  part,  for  the  design  and  construc- 
tion or  operation  of  the  unit.  Notwithstand- 
ing any  other  provision  of  this  subsection, 
the  Administrator  or  State  may  require  the 
owner  or  operator  of  any  unit  to  comply 
with  emissions  limitations  or  Implement  any 
other  measures,  if  the  Administrator  or 
State  determines  that  emissions  in  the  ab- 
sence of  such  limitations  or  measures  may 
reasonably  be  anticipated  to  endanger 
public  health  or  the  environment. 

"(g)  Other  Authority.- ( 1 )  Nothing  in 
this  section  shall  diminish  or  otherwise 
affect  any  authority  to  establish  and  en- 
force standards  under  section  111  or  112  or 
under  any  other  authority  of  law  for  emis- 
sions from  municipal  waste  Incineration 
units  of  any  air  pollutant  not  referred  to  in 
subsection  (a).  With  respect  to  emissions 
from  municipal  waste  incineration  units  of 
any  air  pollutant  referred  to  in  subsection 
(a)— 

"(A)  nothing  in  this  section  shall  diminish 
the  authority  of  the  Administrator  to  pro- 
mulgate more  stringent  standards  under 
section  112  or  any  other  provision  of  this 
Act; 

"(B)  nothing  in  this  section  shall  diminish 
the  authority  of  the  Administrator  or  a 
State  to  establish  any  other  requirements 
under  any  other  authority  of  law,  including 
the  authority  to  establish  for  any  such  air 
pollutant  a  national  ambient  air  quality 
standard; 

"(C)  no  requirement  of  an  applicable  im- 
plementation plan  under  section  165  (relat- 
ing to  construction  of  facilities  in  regions 
identified  pursuant  to  section  107(d),  relat- 
ing to  the  designation  of  areas  as  nonattain- 
ment  with  respect  to  a  national  ambient  air 
quality  standard)  or  under  section  172  (re- 
lating to  permits  for  construction  and  oper- 
ation in  nonattairunent  areas)  may  be  used 
to  weaken  the  standards  in  effect  under  this 
section;  and 

"(D)  nothing  in  this  section  shall  be  inter- 
preted, construed  or  applied  to  limit  the  au- 
thority of  the  Administrator  to  impose  more 
stringent  requirements  for  the  incineration 
of  hospital  or  other  infectious  wastes  under 
this  Act  or  other  authority  including  sub- 
title C  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6921,  et  seq.). 

"(2)  Nothing  in  this  Act  shall  be  con- 
strued, interpreted,  or  applied  to  preempt, 
supplant,  or  displace  other  State  or  Federal 
law,  whether  statutory  or  conunon. 

"(h)  State  Programs.- Any  State  may 
submit  to  the  Administrator  a  proposed 
State  program  for  implementation  and  con- 
current enforcement  of  the  requirements  of 


this  section.  After  ninety  days  after  submis- 
sion to  the  Administrator,  the  State  shall  be 
treated  as  authorized  to  enforce  the  require- 
ments of  this  section  in  such  State  unless 
the  Administrator  determines  that  the 
State  program  does  not  provide  enforce- 
ment equivalent  to  F'ederal  enforcement 
under  this  Act.  Whenever  the  Administrator 
determines  that  a  State  is  not  enforcing  the 
requirements  of  this  section  in  a  manner 
equivalent  to  Federal  enforcement,  the  Ad- 
ministrator shall  withdraw  the  authoriza- 
tion for  such  State.  Each  State  program  ap- 
proved under  this  subsection  shall,  at  a  min- 
imum, include  permitting  requirements  for 
each  new  and  existing  municipal  waste  in- 
cineration unit  located  in  the  State.  Any 
permit  issued  by  a  State  may  be  reviewed 
and  withdrawn  by  the  Administrator  on  the 
Administrator's  own  motion  or  upon  a  show- 
ing by  any  person  that  the  conditions  <»n- 
tained  in  such  permit  are  not  in  compliance 
with  the  requirements  of  this  Act. 

■(i)  State  Authority.— Nothing  in  this 
section  shall  preclude  or  deny  the  right  of 
any  State  or  political  subdivision  thereof  to 
adopt  or  enforce  any  regulation,  require- 
ment, or  standard  relating  to  municipal 
waste  incineration  units  that  is  more  strin- 
gent than  a  regulation,  requirement,  or 
standard  in  effect  under  this  section  or 
under  any  other  provision  of  this  Act. 

■(j)  Enforcement.— For  purposes  of  sec- 
tions 111(e),  113,  114.  116.  120.  304.  and  307 
each  standard  and  other  requirement  pro- 
mulgated under  this  section  shall  be  treated 
in  the  same  manner  as  a  standard  of  per- 
formance under  section  111  which  is  an 
emission  limitation  and  each  requirement  of 
a  State  plan  authorized  under  this  section 
shall  be  treated  as  a  requirement  of  an  ap- 
plicable implementation  plan.  Any  civil  pen- 
alties imposed  by  a  court  agsdnst  a  unit  of 
local  government  under  this  Act  for  viola- 
tions of  this  section  shall  be  paid  into  a 
trust  fund  or  comparable  mechanism  estab- 
lished by  a  court  or  the  State  and  shall  be 
applied  in  support  of  public  programs  or  ac- 
tivities, as  authorized  by  the  court  (or  a 
fund  administrator  appointed  by  the  court), 
that  serve  to  enhance  the  protection  of 
human  health  and  the  environment  of  the 
residents  of  such  unit  of  local  government 
but  shall  not  be  used  to  come  into  compli- 
ance with  requirements  established  under 
this  section  or  section  4011  of  the  Solid 
Waste  Disposal  Act. 

■■(k)  Definitions.- As  used  in  this  sec- 
tion— 

■■(1)  The  term  municipal  waste  inciner- 
ation unit'  means  a  distinct  operating  unit 
of  any  facility  which  combusts  any  solid 
waste  material  from  commercial  or  industri- 
al establishments  or  the  general  public  (in- 
cluding single  and  multiple  residences, 
hotels,  and  motels).  Such  term  does  not  in- 
clude incinerators  or  other  units  required  to 
have  a  permit  under  section  3005  of  the 
Solid  Waste  Disposal  Act.  The  Administra- 
tor may  promulgate  standards  for  hospital 
incineration  units  (or  other  units  operated 
principally  to  handle  infectious  wastes) 
under  other  provisions  of  this  Act  or  section 
3005  of  the  Solid  Waste  Disposal  Act  in  lieu 
of  standards  under  this  section,  provided 
that  such  standards  are  no  less  stringent 
than  the  standards  under  this  section  which 
are  applicable  to  municipal  waste  inciner- 
ation units  of  a  comparable  class  or  type. 
Until  such  regulations  are  promulgated, 
hospital  incineration  units  (or  other  units 
operated  principally  to  handle  infectious 
wastes)  shall  be  subject  to  the  requirements 
of  this  section.  The  term    municipal  waste 
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Incineration  unit'  does  not  include  air  cur 
tain  incinerators  provided  that  such  inciner- 
ators only  bum  wood  wastes,  yard  wastes 
and  clean  lumber  and  that  such  incinerators 
comply  with  opacity  limitations  to  t>e  estab- 
lished by  the  Administrator  by  rule 

(2)  The  term  'new  municipal  waste  incin 
eration  unit'  means  a  municipal  waste  incin- 
eration unit— 

lA)  the  construction  or  modification  of 
which  IS  commenced  after  the  Administra 
tor  proposes  requirements  under  this  sec- 
tion establishing  emissions  standards  or 
other  requirements  which  would  be  applica 
ble  to  such  unit,  or 

(B)  effective  January  1.  1992.  which  had 
commenced  operation  thirty  years  or  more 
previously,  except  that  any  unit  in  compli 
ance  with  the  requirements  of  subsection 
Id)  shall  not  be  considered  a  new  unit  until 
thirty  years  after  the  date  for  compliance 
specified  m  such  subsection. 

(3>  The  term  substantially  completed 
unit'  means  a  unit  not  in  operation  before 
July  1.  1989  for  which  the  addition  of  re 
quired  pollution  control  equipment  will  cost 
more  than  twice  what  such  equipment 
would  have  cost  had  it  been  constructed  as 
part  of  the  permitted  design  or  for  which  90 
per  centum  of  all  construction  has  been 
completed  before  such  date. 

(4 J  The  term  modified  municipal  waste 
incineration  unit'  mesms  a  municipal  waste 
incineration  unit  at  which  modifications 
have  occurred  after  the  effective  date  of  a 
standard  under  subsection  (a)  or  (di  If  lAi 
the  cumulative  cost  of  the  modifications, 
over  the  life  of  the  unit,  exceed  50  per 
centum  of  the  original  cost  of  construction 
and  instaJiation  of  the  unit  (not  including 
the  cost  of  any  land  purchased  in  connec- 
tion with  such  construction  or  installation  >. 
or  iB)  the  modification  is  a  physical  change 
in  or  change  in  the  method  of  operation  of 
the  unit  which  increases  the  amount  of  any 
air  pollutant  emitted  by  the  unit  for  which 
standards  have  been  established  under  this 
section. 

(5)  The  term  existing  municipal  waste 
incineration  unit'  means  a  municipal  waste 
incineration  unit  which  is  not  a  new  or 
modified  municipal  waste  incineration  unit 

'1>  SotTBCE  Separation.— ( 1)  Not  later 
than  eighteen  months  after  the  enactment 
of  this  section,  the  Administrator  shall  pub- 
lish guidelines  identifying  items  or  materi- 
als that  should  t>e  removed  from  municipal 
waste  prior  to  incineration,  either  through 
separation  by  the  generator  of  such  waste 
or  at  a  central  facility  from  the  general 
waste  stream  or  through  limitations  on  the 
composition  including  inks  and  pigments  i 
of  products  or  on  the  disposal  of  such  item.s 
or  materials  in  municipal  waste 

i2i  Regulations  under  this  section  shall 
require  the  operator  of  any  municipal  waste 
incineration  unit  to  establish  contractual  re 
quirements  or  other  appropriate  notifica 
tion  and  inspection  procedures  sufficient  to 
assure  that  the  unit  does  not  receive  any 
waste  required  to  be  placed  in  a  facility  per 
mitted  under  section  3005  of  the  Solid 
Waste  Disposal  Act 

imi  Product  Composition.  — If  the  Ad 
ministrator  finds  that  there  is  a  reasonable 
basis  to  conclude  that  any  product  or  article 
distributed  in  commerce  presents,  or  may 
(to  a  reasonable  degree  of  certainty  i 
present,  a  threat  to  human  health  or  the 
environment  as  the  result  of  incineration  of 
such  product  or  article  at  municipal  waste 
incineration  units  which  are  in  compliance 
with  standards  promulgated  under  this  sec 
tion  or  as  the  result  of  the  handling  or  dis 


po.sal  of  ash  from  such  units,  the  Adminis- 
trator shall  by  rule  apply  one  or  more  of  the 
following  requirements  to  the  composition 
of  such  product  or  article,  its  distribution  in 
commerce  or  methods  of  disposal  as  may  be 
necessary  to  protect  human  health  and  the 
environment  - 

■<1)  requirements  prohibiting  or  limiting 
the  manufacture,  processing  or  distribution 
in  commerce  of  such  product  or  article. 

"<2)  requirements  with  respect  to  the  con- 
centration of  any  substances  in  the  composi- 
tion of  the  product  or  article,  including  a 
prohibition  on  the  presence  of  such  sub- 
stances in  the  product,  article  or  its  residue; 

<3)  requirements  for  the  marking  or  la- 
beling of  such  product  or  article,  including 
instructions  for  the  proper  disposal  of  such 
product  or  article  or  its  residues; 

i4)  requirements  for  recovering  or  recy- 
cling such  product  or  article,  including  the 
imposition  of  reimbursable  fees  on  the  sale 
of  such  product  or  article; 

t5)  requirements  that  .solid  waste  man- 
agement plans  for  areas  .served  by  municipal 
waste  incineration  units  as  required  by  sub- 
section lb)  of  this  section  provide  for  the 
separation,  recovery  or  recycling  of  such 
products  or  articles  or  residue.;  to  prevent, 
to  the  maximum  extent  practicable,  any 
threat  to  human  health  or  the  environment 
which  may  result  from  the  incineration  of 
such  products,  articles  or  their  residues  or 
the  handling  or  disposal  of  ash  from  units 
which  have  incinerated  such  products,  arti- 
cles or  their  residues,  or 

■■(6)  requirements  for  the  disposal  of  such 
product  or  article  or  its  residues. 
Not  later  than  twenty-four  months  after 
the  date  of  enactment  of  this  .section,  the 
Administrator  shall  identify  not  less  than 
five  pollutants  which  pre.sent  the  greatest 
threat  to  public  health  or  the  environment 
as  the  result  of  municipal  waste  combustion 
or  the  disposal  of  ash  from  such  combustion 
and  for  which  health  and  environmental 
threats  can  be  substantially  diminished 
through  rules  i.ssued  pursuant  to  this  sub- 
.seclion  The  Administrator  shall  make  a  de- 
termination under  this  sut)section  with  re- 
spect to  the  principal  consumer  or  commer- 
cial products  or  residues  of  such  products 
which  contribute  to  the  generation  of  the 
Identified  pollutants  not  later  than  thirty- 
six  months  after  the  date  of  enactment  of 
thus  subsjx'tion 

(n>  Operator  Training  Not  later  than 
eighteen  months  after  the  enactment  of 
this  section,  the  Administrator  shall  develop 
and  promote  ■»  model  Slate  program  for  the 
training  and  certification  of  municipal 
waste  incinerator  operators  The  program 
shall  include  a  requirement  that  all  opera- 
tors achieve  a  passing  grade  on  an  examina- 
tion on  <and  participate  in  continuing  edu 
cation  to  stay  informed  about  i  current  tech- 
nology for  the  control  of  pollution  from  mu 
nicipal  waste  incineration  units.  The  Admin- 
Lstrator  may  authorize  any  State  to  imple 
ment  a  State  program  for  the  training  and 
certification  of  municipal  waste  incinerator 
operators  if  the  State  has  adopted  a  pro- 
gram which  Ls  at  least  as  stringent  as  the 
model  program  developed  by  the  Adminis- 
trator Beginning  on  the  date  thirty  months 
after  the  date  of  enactment  of  this  section  it 
shall  be  unlawful  to  operate  a  municipal 
waste  incineration  unit  unless  each  person 
with  control  over  processes  affecting  emis- 
sions from  such  unit  has  .satisfactorily  com 
pleied  a  training  and  certification  program 
meeting  the  requirements  established  by 
the  Administrator  under  this  subsection  " 


(b)  Section  169(1)  of  the  Clean  Air  Act  is 
amended  by  striking  "two  hundred  and  " 
after  "municipal  incinerators  capable  of 
charging  more  than". 

ASH  management  AND  DISPOSAL 

Sec.  307  (a)  Subtitle  D  of  the  Solid  Waste 
Disposal  Act  is  amended  by  adding  the  fol- 
lowing new  section; 

'MCTNICIPAL  waste  COMBUSTION  ASH 

Sec  4011.  (a)  In  General.— (1)  Not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  promulgate  regulations  for  the  man- 
agement, handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  Incineration 
units,  as  may  be  necessary  to  protect  human 
health  and  the  environment.  Notwithstand- 
ing other  provisions  of  this  Act.  the  man- 
agement, handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  incineration 
units  shall  be  subject  to  this  section  and 
subtitle  and  not  subject  to  the  provisions  of 
subtitle  C  except  that  the  Administrator 
may  issue  regulations  under  subtitle  C  in 
lieu  of  regulations  under  this  section  appli- 
cable to  ash  from  units  operated  primarily 
to  incinerate  hospital  or  other  infectious 
wastes.  Until  such  time  as  regulations  are 
promulgated  for  such  units,  ash  from  units 
operated  primarily  to  incinerate  hospital  or 
other  infectious  wastes  shall  be  subject  to 
the  requirements  of  this  section.  The  provi- 
sions of  sections  3007  and  3008  shall  apply 
to  ash  from  municipal  waste  incineration 
units  and  the  requirements  of  this  section 
to  the  same  extent  that  such  sections  apply 
to  hazardous  wastes  and  the  requirements 
of  subtitle  C. 

"1 2)  For  the  purposes  of  this  section,  the 
term— 

"(A)  municipal  waste  incineration  unit' 
shall  have  the  meaning  given  in  section 
130(k)(l)  of  the  Clean  Air  Act;  and 

"(B)  treatment'  means  any  method,  tech- 
nique, or  process  designed  to  change  the 
physical,  chemical,  or  biological  character 
or  composition  of  any  ash  so  as  to  remove  or 
permanently  fix  in  place  any  constituent  of 
the  ash  which,  in  the  event  of  mismanage- 
ment during  transportation,  storage,  reuse 
or  disposal,  would  pose  a  threat  to  human 
health  or  the  environment  and  includes 
testing  of  such  ash  to  assure  that  criteria 
promulgated  under  subsection  (e)  are  satis- 
fied. 

( 3 )  Regulations  promulgated  under  this 
.section  may  establish  requirements  that 
apply  to  fly  ash  separately,  to  bottom  ash 
separately,  or  to  the  combination  of  fly  ash 
and  bottom  ash. 

ibi  Disposal.— ( 1 1  Regulations  promul- 
gated under  subsection  (a)  for  the  disposal 
of  ash  from  municipal  waste  incineration 
units  in  landfills  shall  require— 

<A>  the  installation  of  a  double  liner  con- 
sisting of  one  flexible  membrane  liner  and  a 
composite  liner  with  a  leachate  collection 
system  above  and  between  such  liners,  in  ac- 
cordance with  paragraph  (2);  and 

■iB)  ground  water  monitoring. 

■I  2)  The  requirement  of  paragraph  (1)(A) 
may  be  satisfied  by  the  installation  of  liners 
designed,  operated,  and  constructed  of  ma- 
terials to  prevent  the  migration  of  any  con- 
stituent into  such  liners  during  the  period 
such  facility  remains  in  operation  (including 
any  post-closure  monitoring  period).  For  the 
purposes  of  this  section  the  term  composite 
liner'  means  a  liner  which  consists  of  a  flexi- 
ble membrane  liner  and  at  least  a  three-foot 
thick   layer  of   recompacted  clay  or  other 
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natural  material  with  a  hydraulic  conductiv- 
ity of  no  more  than  1  x  10"'  centimeter  per 
second.  The  provisions  of  this  para^aph 
apply  prior  to  and  after  the  promulgation  of 
regulations  under  paragraph  ( I ). 

"(3)(A)  Notwithstanding  the  requirement 
of  paragraph  (1)(A).  regulations  promulgat- 
ed under  subsection  (a)  may  provide  for  the 
placement  of  ash  from  municipal  waste  In- 
cineration units  in  a  monoflll  (containing 
only  ash  from  such  units)  with  a  composite 
liner  designed,  operated  and  constructed  of 
materials  to  prevent  the  migration  of  any 
constituent  into  and  through  such  liner 
during  the  period  the  monoflll  remains  In 
operation  (including  any  post -closure  moni- 
toring period),  ground  water  monitoring  and 
leachate  collection. 

•(B)  For  the  purpose  of  paragraph  (4),  a 
monoflll  (containing  only  ash  from  munici- 
pal waste  incineration  units)  with  two  or 
more  flexible  membrane  liners,  a  leachate 
collection  system  above  and  between  such 
liners  and  ground  water  monitoring  Is  deter- 
mined to  be  an  alternative  design  which  will 
prevent  the  migration  of  any  hazardous  con- 
stituent into  ground  water  or  surface  water 
at  least  as  effectively  as  the  design  require- 
ments of  subparagraph  (A). 

■'(C)  If  fly  ash  Is  to  be  disposed  In  a  mono- 
fill  containing  solely  or  substantially  fly 
ash,  such  ash  shall  be  treated  pursuant  to 
treatment  standards  established  under  this 
section  before  disposal  or  such  monoflll 
shall  be  constructed  with  an  additional  liner 
and  a  leachate  detection  and  collection 
system  between  the  liners. 

"(D)  Requirements  under  this  paragraph 
are  minimum  requirements  and  the  Admin- 
istrator shall  promulgate  more  stringent  re- 
quirements applicable  where  necessary  to 
assure  that  releases  from  a  monofUl  will  not 
contaminate  ground  water  or  surface  water 
or  otherwise  pose  a  threat  of  adverse  effects 
on  human  health  or  the  environment. 

(4)  The  design  requirements  of  para- 
graphs (1)  and  (3)  shall  not  apply  If  the 
owner  or  operator  of  a  solid  waste  manage- 
ment unit  utilizing  an  alternative  design 
demonstrates  to  the  State,  and  the  State 
finds,  that  the  alternative  design  and  oper- 
ating practices  will  prevent  the  migration  of 
any  hazardous  constituent  into  the  ground 
water  or  surface  water  at  least  as  effectively 
as  the  design  requirements  of  paragraphs 
( 1 )  or  ( 3 )  of  this  subsection.  The  State  shall 
not  solely  or  substantially  rely  upon  loca- 
tion characteristics  to  make  any  determina- 
tion under  this  paragraph.  The  Administra- 
tor may  review,  on  appeal  by  any  person  or 
on  the  Administrator's  own  motion,  and  re- 
verse any  determination  made  by  a  State 
under  this  subsection.  The  Administrator 
shall  make  a  decision  on  any  appeal  within 
one  hundred  and  eighty  days. 

"(5)  Liner  requirements  Imposed  under 
paragraphs  (1)  or  (3)  of  this  subsection  or 
subsection  (c>  shall  include  provisions  for 
quality  control  and  quality  assurance  with 
respect  to  the  design  and  Installation  of  the 
liners. 

"(6)  Nothing  m  this  section  shall  be  Inter- 
preted, construed  or  applied  to  require  the 
routine  testing  of  ash  which  Is  disposed  in  a 
landfill  or  monoflll  meeting  the  require- 
ments of  this  subsection. 

"(c)  Disposal  in  Sanitary  Landfills.— 
Regulations  promulgated  under  subsection 
(a)  may  allow  disposal  of  ash  from  munici- 
pal waste  Incineration  units  in  sanitary 
landfills  with,  at  a  minimum,  one  liner, 
leachate  collection  and  ground  water  moni- 
toring and  otherwise  meeting  the  require- 
ments of  revised  criteria  promulgated  under 


section  4010(c),  If  (1)  such  ash  Is  routinely 
tested  and  does  not  fall  any  criteria  under 
subsection  (e);  and  (2)  any  fly  ash  so  dis- 
posed (including  any  fly  ash  combined  with 
bottom  ash)  has  undergone  treatment  (as 
defined  in  subsection  (a))  in  accordance 
with  regulations  for  treatment  promulgated 
under  this  section  and  such  treated  fly  ash 
Is  separately  tested  and  does  not  fail  any  cri- 
teria established  under  subsection  (e).  For 
the  purposes  of  this  section,  the  mixing  of 
fly  ash  and  bottom  ash,  or  the  mixing  of 
such  ash  with  other  solid  waste,  without  the 
Introduction  of  chemical  stabilization 
agents,  does  not  constitute  treatment.  Ash 
may  not  be  disposed  of  In  units  that  are  cre- 
ated as  a  result  of  vertical  expansion  of  an 
existing  waste  disposal  facility  unless  the 
owner  or  operator  of  such  facility  demon- 
strates, and  the  State  finds,  that  there  will 
be  no  settling  (that  would  Impair  the  Integ- 
rity of  any  required  liner)  of  the  waste  upon 
which  the  proposed  unit  is  to  be  built. 

"(d)  Reuse.— (1)  The  regulations  under 
this  section  shall  include  such  requirements 
applicable  to  the  reuse  and  recycling  of  the 
ash  from  municipal  waste  incineration 
units,  including  criteria  and  routine  testing 
procedures,  as  may  be  necessary  to  protect 
human  health  and  the  environment.  In  de- 
veloping such  regulations,  the  Administra- 
tor shall  consider,  to  the  extent  feasible  and 
appropriate,  all  potential  pathways  of 
human  and  environmental  exposure,  includ- 
ing both  short-term  and  long-term,  to  haz- 
ardous constituents  of  such  ash  from  such 
recycling  and  reuse.  The  pathways  to  be 
considered  shall  Include,  but  not  be  limited 
to.  Inhalation,  Ingestion  as  a  consequence  of 
Incorporation  of  the  ash  or  any  hazardous 
constituents  into  the  food  chain,  ingestion 
of  potable  water  or  aquatic  organisms  con- 
taminated by  surface  runoff,  leaching  or 
percolation  of  such  ash  or  its  hazardous 
constituents  into  ground  water  or  surface 
water,  ingestion  or  inhalation  of  soil  parti- 
cles contaminated  with  such  ash,  and 
dermal  contact  with  such  ash.  At  a  mini- 
mum the  Administrator  shall  consider  with 
respect  to  such  recycling  and  reuse,  appro- 
priate methods  to  determine  leaching,  total 
chemical  analysis,  respirabllity,  and  toxici- 
ty. 

"(2)  Such  regulations  shall  require  treat- 
ment of  ash  from  municipal  waste  inciner- 
ation units  before  any  such  ash  is  recycled 
or  reused  to  protect  human  health  and  the 
environment.  Such  regulations  shall  specify 
those  levels  or  methods  of  treatment  that, 
taking  into  account  the  potential  pathways 
of  exposure  identified  In  paragraph  ( 1  )— 

"(A)  substantially  reduce  the  likelihood  of 
migration  of  ash  or  Its  hazardous  constitu- 
ent* so  that  short-term  and  long-term 
threats  to  human  health  and  the  environ- 
ment are  minimized; 

'(B)  satisfy  any  criteria  and  routine  test- 
ing procedures  included  in  the  regulations 
under  paragraph  ( 1 ):  and 

"(C)  assure  that  the  recycling  or  reuse  of 
such  ash  is  protective  of  human  health  and 
the  environment. 

"(3)  If  the  Administrator  fails  to  promul- 
gate regulations  under  this  subsection,  no 
person  may  reuse  or  recycle  ash  from  a  mu- 
nicipal waste  Incineration  unit  after  the 
date  thirty-six  months  after  the  date  of  en- 
actment of  this  section  unless  such  ash  is 
treated  and  leachate  from  an  extraction 
procedure  toxicity  test  applied  to  such  ash 
does  not  exceed  standards  established  pur- 
suant to  section  1412  of  the  Safe  Drinking 
Water  Act  for  any  pollutant  or  contami- 
nant. 


"(e)  Criteria  and  Testing.— (1)  For  the 
purposes  of  developing  regulations  for  the 
management,  handling,  storage,  treatment, 
transportation,  reuse,  recycling,  and  dispos- 
al of  ash  from  municipal  waste  incineration 
units  under  this  section,  the  Administrator 
shall  promulgate  criteria  and  testing  proce- 
dures for  identifying  the  characteristics  of 
ash  from  municipal  waste  incineration  units 
that  may  p>ose  a  hazard  to  human  health  or 
the  environment.  In  considering  p>otentlal 
hazards  to  human  health  and  the  environ- 
ment, the  Administrator  shall  consider,  to 
the  extent  appropriate  and  feasible,  all  p>o- 
tentlal  pathways  of  human  or  environmen- 
tal exposure  to  constituents  of  such  ash.  in- 
cluding, but  not  limited  to.  Inhalation.  In- 
gestion as  a  consequence  of  Incorporation  of 
the  ash  or  any  constituent  into  the  food 
chain.  Ingestion  of  p>otable  water  or  aquatic 
organisms  contaminated  by  surface  runoff, 
leaching  or  percolation  of  such  ash  or  Its 
constituents  Into  ground  water  or  surface 
water,  ingestion  or  inhalation  of  sou  parti- 
cles contaminated  with  such  ash,  and 
dermal  contact  with  such  ash  (Including,  for 
all  such  pathways,  situations  of  dispiosal  or 
reuse).  At  a  minimum,  the  Administrator 
shall  consider  appropriate  methods  to  deter- 
mine leaching,  total  chemical  analysis,  re- 
spirabllity, and  toxicity.  The  criteria  and  ac- 
companying testing  procedures  promulgated 
by  the  Administrator  under  this  subsection 
shall  reflect  the  heterogeneous  characteris- 
tics of  municipal  solid  waste  and  municipal 
Incinerator  ash,  including  seasonal  vari- 
ations In  the  constituents  of  such  solid 
waste  and  ash.  Leaching  procedures  estab- 
lished under  this  subsection  shall  include 
testing  under  acidic  and  native  conditions. 
Test  leachate  from  any  ash  containing  a 
substance  in  concentrations  exceeding  the 
maximum  contaminant  level  for  such  sub- 
stance established  pursuant  to  section  1412 
of  the  Safe  Drinking  Water  Act  by  a  factor 
of  one  hundred  or  more  shall,  uivless  the 
Administrator  establishes  a  more  stringent 
requirement,  constitute  a  failure  of  the  test 
required  by  this  section. 

"(2)  The  Administrator  shall,  pursuant  to 
subsection  (c)  or  (d),  require  the  owner  or 
operator  of  any  municipal  waste  inciner- 
ation unit  or  any  facility  handling,  trans- 
porting, storing,  treating,  reusing,  recycling, 
or  disp>oslng  of  ash  from  such  unit  to  test 
such  ash  in  accordance  with  the  criteria  and 
testing  procedures  promulgated  under  this 
subsection.  If  fly  ash  and  bottom  ash  are 
combined,  such  combined  ash  must  also  be 
tested  in  accordance  with  such  criteria  and 
testing  procedures.  Including,  as  the  Admin- 
istrator determines  necessary,  the  separate 
testing  of  bottom  ash  and  fly  ash. 

"(3)  Any  ash  which  falls  In  any  character- 
istic under  the  criteria  and  testing  proce- 
dures promulgated  by  the  Administrator 
under  this  subsection  shall  be  dlsp)osed  of  in 
a  facility  In  compliance  with  subsection  (b) 
(1)  or  (3),  or  shall  be  treated  (as  defined  In 
subsection  (a))  In  accordance  with  regiila- 
tlons  promulgated  under  subsection  (a)  and 
shaU  be  demonstrated  to  satisfy  aU  applica- 
ble criteria  promulgated  under  this  subsec- 
tion before  disposal  (pursuant  to  subsection 
(c))  or  reuse  (pursuant  to  subsection  (d)>. 

"(4)  The  Administrator  shall  seek  to  vali- 
date the  criteria  and  testing  procedures  es- 
tablished pursuant  to  this  subsection  by 
conducting  a  program  of  continuing  analysis 
of  leachate  produced  at  facilities  disposing 
or  reusing  ash  from  municipal  waste  Incin- 
eration units. 

"(f)  Corrective  Action.— (1)  Whenever  on 
the  basis  of  any  information  the  Adminis- 
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trmtor  determines  that  there  Is  or  has  been 
a  release  of  any  hazardous  constituent  from 
a  facility  regulated  under  this  section,  the 
Administrator  may  Issue  an  order  requiring 
corrective  action  or  such  other  response 
measiire  as  the  Administrator  deems  neces 
sary  to  protect  human  health  or  the  envi- 
ronment or  the  Administrator  may  com 
mence  a  clvU  action  In  the  United  SUtea  dis 
trict  court  In  the  district  In  which  the  facili 
ty  is  located  for  appropriate  relief.  Including 
a  temporary  or  permanent  Injunction. 

(2)  Any  order  Issued  under  this  subaec 
tlon  may  Include  a  suspension  or  revocation 
of  authorization  to  operate,  shall  state  with 
reasonable  specificity  the  nature  of  the  re 
quired  corrective  action  or  other  response 
measure,  and  shall  specify  a  time  for  com 
pllance.  If  any  person  named  In  an  order 
fails  to  comply  with  the  order,  the  Admlnis 
trmtor  may  assess,  and  such  person  shall  be 
liable  to  the  United  SUtes  for.  a  civil  penal 
ty  In  an  amount  not  to  exceed  $25,000  for 
each  day  of  noncompliance  with  the  order 

(3)  Regulations  promulgated  under  sub- 
section (a)  shall  require  corrective  action  for 
ail  releases  of  hazardous  constituents  from 
any  solid  waste  management  unit  at  a  farill 
ty  seeking  a  permit  under  this  section,  re 
gardless  of  the  time  at  which  waste  was 
placed  In  such  unit.  Permits  Issued  under 
this  section  shall  contain  schedules  of  com 
pllance  for  such  corrective  action  and  assur 
ances  of  financial  responsibility  for  complet 
Ing  such  corrective  action. 

•(g)  Cx-ostTK*.— Regulations  promulgated 
under  subsection  (a)  shall  establish  require 
ments  for  the  proper  closure  of  facilities 
treating,  storing,  or  disposing  of  ash  from 
municipal  waste  Incineration  units,  for  the 
post -closure  monitoring  and  care  of  such  fa- 
cilities for  a  period  of  not  less  than  thirty 
years,  and  for  assurances  of  financial  re 
sponslblllty  for  closure,  post-closure  care 
and  corrective  action. 

ih)  Stat*  Pkocrams.— <  1 )  Beginning 
eighteen  months  after  the  date  of  enact 
menl  of  this  section,  any  State  may  submit 
to  the  Administrator  a  proposed  program 
for  implementation  and  concurrent  enforce 
ment  of  the  requirements  of  this  section 
which  may  be  considered  and  approved  by 
the  Administrator  in  accordance  with  the 
procedures  established  in  section  4007.  State 
programLS  approved  under  this  subsection 
shall  contain  provisions  assuring  that  each 
facility  receiving  ash  from  a  municipal 
waste  Incineration  unit  obtains  a  permit  or 
other  form  of  prior  approval.  Whenever  the 
Administrator  determines  that  a  State  is 
not  enforcing  the  requirements  of  this  sec 
tlon  In  a  manner  equivalent  to  Federal  en 
forcement.  the  Administrator  shall  with 
draw  the  authorization  of  such  State  pro- 
gram under  this  subsection. 

(2)  Nothing  in  this  section  shall  prohibit 
any  State  or  political  subdivision  thereof 
from  Imposing  any  requirement  with  re- 
spect to  the  management,  handling,  storage, 
treatment,  traiuportation.  reuse,  recycling 
or  disposal  of  ash  from  municipal  waste  In 
clneratlon  units  which  Is  more  stringent 
than  any  requirement  established  under 
this  section. 

(1)  ExroKT.— (1)  Export  of  ash  from  a 
municipal  waste  Incineration  unit  to  loca- 
tions outside  of  the  United  States  shall  be 
unlawful  except  as  provided  In  an  intema- 
tloiuJ  agreement  between  the  United  States 
and  the  country  receiving  the  ash.  Any  such 
International  agreement  shall  Include  at  a 
minim  urn— 

(A)  a  provision  for  obtaining  the  consent 
of  the  receiving  country  prior  to  shipment 
of  the  ash. 


•<B)  a  provision  that  requires  tracliing  of 
the  ash  shipment  from  the  site  of  genera- 
tion to  the  receiving  country: 

<Ci  a  provision  for  cooperation  between 
the  United  States  and  the  receiving  country 
on  compliance  and  enforcement  of  the 
agreement. 

<2i  No  person  shall  export  ash  from  a 
municipal  waste  incineration  unit  to  loca- 
tions ouL&ide  of  the  United  States  without  a 
permit  or  other  prior  approval  from  the  Ad- 
ministrator to  do  so.  Permits  granted  for 
export  under  this  section  shall  have  a  term 
not  to  exceed  five  years,  shall  be  accompa- 
nied by  fees  sufficient  to  offset  the  cost  ex- 
perienced by  the  Administrator  in  monitor 
ing  compliance  with  the  conditions  of  the 
permit  and  shall  contain  such  other  require- 
ments as  the  Administrator  may  deem  ap- 
propriate 

iji  ErrECTiv*  Datks  1 1 1  Regulations 
promulgated  under  this  section  shall  be  ef 
fectlve  upon  promulgation,  except  that  re 
quirements  promulgated  pursuant  to  sub- 
section (b)  or  (c)  with  respect  to  the  disposal 
of  ash  from  municipal  waste  incineration 
units  shall  be  effective  on  and  after  the  date 
forty-eight  months  after  the  date  of  enact 
ment  of  this  section. 

(2)  Beginning  eighteen  months  after  the 
date  of  enactment  of  this  section  and  until 
the  effective  date  of  disposal  requirements 
promulgated  pursuant  to  sulwection  (b)  or 
I  CI.  ash  from  municipal  waste  Incineration 
units  shall  not  be  disposed  in  landfills 
unless  such  landfills  have,  at  a  minimum, 
one  liner,  leachate  collection  and  ground 
water  monitoring  and  otherwise  meet  the 
criteria  for  sanitary  landfills  issued  under 
this  subtitle 

i3)  Notwithstanding  the  provisions  of 
paragraph  i2).  the  Administrator  or  a  State 
may  grant  on  a  case- by -case  basis  a  variance 
from  the  requirement  that  ash  from  each 
municipal  waste  Incineration  unit  be  dis- 
posed In  a  facility  with  a  liner,  leachate  col 
lection  and  ground  water  monitoring  begin- 
ning eighteen  months  after  enactment  of 
this  section,  on  a  showing  by  the  owner  or 
operator  of  any  such  unit  that  sufficient  ca- 
pacity to  dls(>ose  of  ash  in  compliance  with 
such  requirements  is  not  available  for  the 
unit  taking  cost  into  consideration.  No  vari- 
ance granted  under  this  paragraph  shall 
extend  for  a  period  longer  than  thirty 
months  after  the  date  of  enactment  of  this 
section 

(4)  Notwithstanding  the  provisions  of 
paragraph  1 1 ).  the  Administrator  or  a  State 
may  grant  on  a  case-by-case  basis  a  variance 
from  the  requirement  that  tish  from  munici- 
pal waste  incineration  units  be  disposed 
only  in  landfills  meeting  the  requirements 
of  subsection  (b)  or  (c)  t)eginnlng  forty-eight 
months  after  the  date  of  enactment  of  this 
section,  on  a  showing  by  the  owner  or  opera- 
tor of  any  such  unit  that  good  faith  efforts 
were  made  to  satisfy  such  requirement  but 
the  unit  win  fall  to  do  so  for  reasons  not  in 
control  of  the  owner  or  operator  of  such 
unit.  No  variance  granted  under  this  para- 
graph shall  extend  for  a  period  longer  than 
seventy-two  months  after  the  date  of  enact 
ment  of  this  section. 

<S)  If  the  Administrator  fails  to  promul 
gate  regulations  under  subsection  (a)  for 
the  disposal  of  ash  from  municipal  waste  In- 
cineration units,  no  person  may  dispose  of 
ash  in  a  landfill  after  forty-eight  months 
after  the  date  of  enactment  of  this  section 
unless  such  landfill  satisfies  the  require 
ments  of  subsections  ( b  ><  1 )  or  ( b  )<  3 1. 

(k)  PROHiamoN  - (1 )  Beginning  on  the 
effective  date  of  any  regulation  or  require- 


ment under  this  section  it  shall  be  unlawful 
to  manage,  handle,  store,  treat,  transport, 
reuse,  recycle,  or  dispose  ash  from  a  munici- 
pal waste  Incineration  unit  otherwise  than 
in  accordance  with  such  regulation  or  re- 
quirement or  a  State  program  approved  pur- 
suant to  subsection  (h). 

(2)  Prior  to  and  after  the  effective  date 
of  regulations  under  this  section,  the  Ad- 
ministrator may  use  the  authorities  of  sec- 
tion 3008  to  enforce  the  requirements  of 
this  section.  In  the  case  of  a  violation  in  a 
Stale  which  is  authorized  to  Implement  and 
enforce  a  progrsun  under  subsection  <h).  the 
Administrator  shall  give  notice  to  the  State 
in  which  a  violation  has  occurred  prior  to  Is- 
suing an  order  or  commencing  civil  action 
under  section  3009  ". 

(b>  The  table  of  contents  for  subtitle  D  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  item  at  the  end 
thereof 

Sec     4011     Municipal    waste    combustion 

ash.  ". 
(CI  Subsection  (i)  of  section  3001  of  the 
Solid  Waste  Disposal  Act  Is  repealed, 

CONSULTATION 

Sec.  308.  Notwithstanding  the  provisions 
of  the  Federal  Advisory  Committee  Act. 
prior  to  promulgation  of  any  regulations,  re- 
quirements, or  guidelines  pursuant  to  sec- 
tion 4011  of  the  Solid  Waste  Dlsposasl  Act 
or  section  130  of  the  Clean  Air  Act.  the  Ad- 
ministrator shall  consult  with  elected  offi- 
cials of  State  and  local  governments,  or 
their  representatives  or  representatives  of 
their  organizations  which  may  develop 
plans,  administer  progrtuns.  issue  permits, 
promulgate  regulations  or  take  corrective 
action  under  such  sections  to  receive  their 
advice  and  recommendations  on  such  regu- 
lations, requirements  and  guidelines. 

TITLE  IV~ACID  DEPOSITION 
CONTROL 

Sec.  401.  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  title: 

TITLE  IV -ACID  DEPOSITION 
CONTROL 

"rilfDINGS  AND  PURPOSES 

Sec  401  (a)  Pindings.— The  Congress 
finds  that— 

(1)  the  presence  of  acidic  com[)ouncls  and 
their  precursors  in  the  atmosphere  and  In 
deposition  from  the  atmosphere  represents 
a  threat  to  natural  resources,  ecosystems, 
materials,  visibility,  and  public  health; 

■■(2)  the  principal  sources  of  the  acidic 
compounds  and  their  precursors  In  the  at- 
mosphere are  emissions  of  sulfur  and  nitro- 
gen oxides  from  the  combustion  of  fossil 
fuels; 

(3)  the  problem  of  acid  deposition  Is  of 
national  and  International  significance; 

(4)  strategies  and  technologies  for  the 
control  of  precursors  to  acid  deposition  exist 
now  that  are  economically  feasible,  and  Im- 
proved methods  are  expected  to  become  In- 
creasingly available  over  the  next  decade; 

■■<5)  current  and  future  generations  of 
Americans  will  be  adversely  affected  by  de- 
laying measures  to  remedy  the  problem; 

"(6)  reduction  of  total  atmospheric  load- 
ing of  sulfur  dioxide  and  nitrogen  oxides 
will  enhance  protection  of  the  public  health 
and  welfare  and  the  environment;  and 

(7)  control  measures  to  reduce  precursor 
emissions  from  steam-electric  generating 
units  should  be  initiated  without  delay. 

■•(b)  Purposes.— The  purpose  of  this  title 
is  to  reduce  the  adverse  effects  of  acid  depo- 
sition through   reductions  In  annual  emls- 
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sions of  sulfur  dioxide  of  ten  million  tons 
from  1980  emission  levels,  and.  In  combina- 
tion with  other  provisions  of  this  Act,  of  ni- 
trogen oxides  emissions  of  approximately 
two  million  tons  from  1980  emission  levels, 
in  the  forty-eight  contiguous  States  and  the 
District  of  Columbia.  It  is  also  the  purpose 
of  this  title  to  encourage  energy  conserva- 
tion, use  of  renewable  and  clean  alternative 
technologies,  and  pollution  prevention  as  a 
long-range  strategy  for  reducing  air  pollu- 
tion and  other  adverse  Impacts  of  energy 
production  and  use. 

"DEFrNITIONS 

•Sec.  402.  As  used  in  this  title— 

■•(a)  The  term  affected  source'  means  a 
source  that  includes  one  or  more  affected 
units. 

••(b)  The  term  affected  unit'  means  a  unit 
that  is  subject  to  emission  reduction  re- 
quirements or  limitations  under  sections 
404,  405.  406.  407,  or  410  of  this  title. 

•'(c)  The  term  'allowance'  means  an  au- 
thorization, issued  to  an  affected  source  by 
the  Administrator  under  this  title,  to  emit, 
during  or  after  a  specified  calendar  year, 
one  ton  of  sulfur  dioxide  or  nitrogen  oxides. 

••(d)  The  term  •baseline"  means  the  annual 
quantity  of  fossil  fuel  consumed,  measured 
in  millions  of  British  Thermal  Units 
CmmBtu's),  by  an  affected  unit,  calculated 
as  follows: 

••(1)  For  each  utility  unit  that  was  in  com- 
mercial operation  prior  to  January  1,  1985. 
the  baseline  shall  be  the  annual  average 
quantity  of  mmBtus  consumed  in  fuel 
during  calendar  years  1985,  1988.  and  1987, 
as  recorded  by  the  Department  of  Energy 
pursuant  to  Form  767.  For  any  unit  for 
which  such  form  was  not  filed,  the  baseline 
shall  be  the  level  specified  for  such  unit  In 
the  1985  National  Acid  PreclpiUtlon  Assess- 
ment Program  (NAPAP)  Emissions  Invento- 
ry. Version  2,  National  Utility  Reference  file 
(NURF).  For  other  units,  the  baseline  Is  the 
NAPAP  Emissions  Inventory,  Version  2. 
The  Administrator  may  exclude  periods 
during  which  a  unit  is  shutdown  for  a  con- 
tinuous period  of  four  months  or  longer. 

••(2)  For  each  utility  unit  that  entered  op- 
eration on  or  after  January  1.  1985.  the 
baseline  shall  be  an  annual  average  quantity 
of  mmBtu;  as  calculated  pursuant  to  a 
method  which  the  Administrator  shall  pre- 
scribe, by  regulation  to  be  promulgated  not 
later  than  one  year  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989. 

•(3)  For  any  other  unit,  the  baseline  shall 
be  the  annual  average  quantity.  In  mmBtu 
consumed  in  fuel  by  that  unit,  as  estab- 
lished by  regulation  to  be  promulgated  by 
the  Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1989. 

••(e)  The  term  capacity  factor'  means  the 
ratio  between  the  actual  electric  output 
from  a  unit  and  the  potential  electric 
output  from  that  unit. 

"(f)  The  term  compliance  plan'  means  a 
plan  submitted  pursuant  to  section  408  de- 
scribing how  the  source  will  comply  with  all 
applicable  requirements  under  this  title,  in- 
cluding a  schedule  for  compliance  and  certi- 
fication by  the  owner  or  operator  that  the 
facility  is  In  compliance  with  the  require- 
ments of  this  title. 

'•(g)  The  term  continuous  emission  moni- 
tor system'  <CEMS)  means  the  equipment 
used  to  sample,  analyze,  measure,  and  pro- 
vide on  a  continuous  basis  a  permanent 
record  of  emissions  and  flow  (expressed  In 
pounds  per  million  British  thermal  units 
(Ibs/mmBtu).  pounds  per  hour  (Ibs/hr)  or 


such  other  forms  as  the  Administrator  may 
prescribe  by  regulations  under  section  412 
of  this  title). 

"(h)  The  term  existing  unit'  means  a  unit 
(including  units  subject  to  section  111)  that 
commenced  construction  prior  to  January  1. 
1990  and  commenced  operation  on  or  before 
December  31,  1992.  Any  unit  modified,  re- 
constructed, or  rer>owered  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  shall  continue  to  be  an  exist- 
ing unit  for  the  purposes  of  this  title.  For 
the  purposes  of  this  title,  existing  units 
shall  not  Include  simple  combustion  tur- 
bines. 

■•(1)  The  term  generating  unit'  means  a 
turbine  together  with  its  generator  reported 
pursuant  to  Department  of  Energy  Form 
860. 

"(j)  The  term  'new  unit'  means  a  unit  that 
commences  operation  on  or  after  January  1, 
1993. 

"(k)  The  term  permitting  authority' 
means  the  Administrator  or  the  air  e>oUu- 
tlon  control  agency,  as  defined  under  sec- 
tion 302(b). 

"(1)  The  term  repowerlng'  means  replace- 
ment of  an  existing  coalf  Ired  boiler  with  one 
of  the  following  clean  coal  technologies:  at- 
mospheric or  pressurized  fluldlzed  bed  com- 
bustion. Integrated  gasification  combined 
cycle,  magnetohydrodynamlcs,  direct  and 
Indirect  coal-fired  turbines.  Integrated  gas- 
ification fuel  cells,  or  a  derivative  of  one  of 
these  techniques,  or  more  of  these  technol- 
ogies, and  any  other  technology  capable  of 
controlling  multiple  combustion  emissions 
simultaneously  with  Improved  boiler  genera- 
tion efficiency  and  of  achieving  significantly 
greater  solid  waste  reduction  relative  to  the 
p>erformance  of  technology  in  Aurldespread 
commercial  use  as  of  the  date  of  enactment 
of  the  Clean  Air  Act  Amendments  of  1989. 
as  determined  by  the  Administrator,  In  con- 
sultation with  the  Secretary  of  Energy. 

"(m)  The  term  State'  means  one  of  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia. 

"(n)  The  term  unit'  means  a  fossil  fuel- 
fired  combustion  device. 

"(o)  The  term  actual  1985  emission  rate'. 
for  electric  utility  units  means  the  annual 
sulfur  dioxide  or  nitrogen  oxides  emission 
rate  in  units  of  pounds  per  million  Btu  as 
reported  In  the  NAPAP  Emissions  Invento- 
ry, Version  2,  National  Utility  Reference 
Pile.  For  non-utility  units,  the  term  actual 
1985  emission  rate'  means  the  annual  aver- 
age sulfur  dioxide  or  nitrogen  oxides  emis- 
sion rate  In  units  of  pounds  per  million  Btu 
as  reported  In  the  NAPAP  Emission  Inven- 
tory, Version  2. 

"(p)  The  term  'utility  unit'  means  a  unit 
that  produces  electricity  for  sale.  For  pur- 
poses of  this  title,  a  unit  that  cogenerates 
steam  and  electricity  shall  be  considered  a 
utility  unit  if  the  unit  supplies  more  than 
one-third  of  its  potential  electric  output  ca- 
pacity and  more  than  twenty-five 
megawatts  electrical  output  to  any  utility 
power  distribution  system  for  sale. 

"(q)  The  term  allowable  1985  emissions 
rate'  means  the  emissions  limitations  for 
sulfur  dioxide  and  oxides  of  nitrogen,  ex- 
pressed as  a  rate  In  units  of  pounds  of  emis- 
sions per  million  Btu,  of  a  federally  enforce- 
able emissions  limitation  applicable  to  a 
unit  in  1985.  Where  the  emissions  limitation 
for  a  unit  is  not  expressed,  or  the  averaging 
period  of  that  emission  rate  Is  not  expressed 
on  an  annual  basis,  the  Administrator  shall 
determine  the  annual  equivalent  of  that 
emissions  rate. 

"(r)  The  term  'qualifying  Phase  I  technol- 
ogy' means  a  technological  system  of  contin- 


uous emission  reduction  which  achieves  a  90 
per  centum  reduction  In  emissions  of  a  pol- 
lutant from  the  emissions  that  would  have 
resulted  from  the  use  of  fuels  which  were 
not  subject  to  treatment  prior  to  combus- 
tion. 

"ALLOWANCE  PROGRAM  FOR  EXISTIHC  AND  NTW 

uwrrs 

•'Sec.  403.  (a)  Allocatioks  of  Akwxjal  Al- 
lowances FOR  Existing  akd  New  Uhits.— 
(1)  For  the  emission  limitation  programs 
under  this  title,  the  Administrator  shall  al- 
locate annual  allowances  to  the  owner  or 
operator  of  the  affected  units  at  an  affected 
source  in  an  amount  equal  to  the  annual 
tonnage  emission  limits  calculated  under 
sections  404.  405,  406,  and  410  except  as  oth- 
erwise specifically  provided  In  section 
405(h)(1)  and  elsewhere  in  this  title.  Except 
as  provided  in  sections  40S(a)(2)  and  410.  be- 
ginning January  1.  2000,  the  allocation  of  al- 
lowances for  the  emissions  of  sulfur  dioxide 
pursuant  to  section  405  shall  not  result  in 
total  annual  emissions  of  sulfur  dioxide 
from  utility  units  In  excess  of  8.9  million 
tons,  except  that  the  Administrator  shall 
not  take  Into  account  allowances  carried 
forward  by  owners  and  operators  of  affected 
units  or  by  other  persons  after  Issuance  in 
previous  years.  If  necessary  to  meeting  the 
restrictions  Imposed  In  the  preceding  sen- 
tence, the  Administrator  shall  reduce,  pro 
rata,  the  aiuiual  allowances  allocated  to 
each  unit  subject  to  the  requirements  of 
section  405.  Subject  to  the  provisions  of 
paragraphs  (2)  and  (3)  of  this  subsection, 
the  Administrator  shall  issue  allowances  for 
each  affected  unit  at  an  affected  source  an- 
nually, as  provided  In  paragraphs  (2)  and  (3) 
and  section  408.  If  an  existing  imlt  subject 
to  the  requirements  of  sections  404,  405,  or 
406  is  removed  from  operation,  such  remov- 
al from  operation  shall  not  affect  the 
number  of  allowances  allocated  or  issued  for 
the  unit  annually  as  provided  In  section  408. 

■■(2)(A)  Beginning  January  1,  1993.  and 
during  each  calendar  year  thereafter,  the 
Administrator,  pursuant  to  regulations  pro- 
mulgated not  later  than  eighteen  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989,  shall  offer  for 
purchase,  at  a  price  of  $1,500  per  ton  (ad- 
justed for  Inflation  based  on  the  Consimier 
Price  Index  beginning  on  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989  and  armually  thereafter),  allowances 
not  to  exceed  an  annual  total  of  one  hun- 
dred thousand.  Allowances  purchased  pur- 
suant to  this  paragraph  shall  be  Issued  to 
the  purchaser  on  January  1  of  the  calendar 
year  seven  years  after  the  year  in  which  the 
allowances  are  offered  and  reserved  for  the 
purchaser. 

'(B)  The  regulations  promulgated  pursu- 
ant to  subparagraph  (A)  shall  specify  that 
an  applicant  for  such  sales  shall  demon- 
strate that  (i)  it  is,  or  will  be.  an  owner  or 
operator  of  a  unit  subject  to  subsection  (e), 
(li)  the  owner  or  operator  has  entered  intx) 
binding  agreements  to  construct  the  unit 
for  which  the  allowances  are  being  sought 
or  that  the  public  service  commission  with 
jurisdiction  over  the  unit  has  given  its  ap- 
proval for  the  construction  and  operation  of 
the  unit  and  (Hi)  the  owner  or  operator  has 
failed,  after  a  good  faith  effort,  to  secure 
the  necessary  allowances  from  owners  and 
operators  eligible  to  receive  allowances 
under  paragraph  (1)  of  this  subsection.  Ap- 
plications may  be  submitted  beginning 
ninety  days  after  promulgation  of  such  reg- 
ulations and  shall  be  approved  or  disap- 
proved by  the  Administrator  not  later  than 
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ninety  dAys  alt«r  submission  of  each  com- 
pleted appllmtlon.  Applications  shall  be  ap- 
proved in  Che  order  of  submission  and  each 
applicant  shall  be  required  to  pay  S  per 
centum  of  the  total  purchase  price  within 
six  months  of  approval  of  the  application. 
Upon  the  receipt  of  such  payment  the  Ad- 
ministrator shall  Issue  to  the  owner  or  oper 
ator  a  letter  certifying  that  the  owner  or  op- 
erator Is  eligible  to  purchase  allowances  as 
specified  In  the  approved  application. 

■(C)  Not  later  than  one  year  prior  to  the 
calendar  year  for  which  the  allowances  have 
been  offered  for  sale  and  reserved  in  accord 
ance  with  an  approved  application,  the 
owner  or  operator  who  wishes  to  purchase 
such  reserved  allowances  shall  pay  to  the 
Administrator  the  balance  of  the  purchase 
price.  The  Administrator  shall  issue  the  al- 
lowances to  the  applicant  and  deduct,  from 
the  allowances  allocated  pursuant  to  subsec- 
tions (bxl).  (cKl)  and  (2).  (e).  (f).  (gxD. 
(gK2)  and  the  equivalent  of  the  emissions 
limitations  requirement  of  subparagraphs 
(4)  and  (5)  of  subsection  (d)  of  section  405 
for  the  calendar  year  for  which  the  pur 
chased  allowances  are  issued,  allowances  in 
an  amount  equal  to  the  number  of  pur 
chased  allowances  issued. 

'(3XA>  Beginning  January  1.  1995.  and 
during  each  calendar  year  thereafter,  the 
Administrator,  pursuant  to  regulations  pro- 
mulgated not  later  than  eighteen  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989.  shall  auction,  on  a 
quarterly  basis  beginning  January  1.  1995. 
and  each  calendar  year  thereafter,  allow 
ances  in  an  amount  not  to  exceed  an  annual 
total  of  one  hundred  thousand.  Not  later 
than  thirty-six  months  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1989. 
the  Administrator,  after  consultation  with 
the  Secretary  of  the  Treasury,  shall  promul- 
gate regulations  setting  forth  the  method 
by  which  each  auction  shall  be  conducted 
The  regulations  shall  assure  that  the  auc 
tion  is  open  to  any  person  who  may  hold  al 
lowances  pursuant  to  this  section  and  shall 
provide  for  quarterly  sales  of  the  allow- 
ances. The  regulations  shall  not  require 
that  a  minimum  price  be  met  for  the  pur- 
chase of  allowances  from  the  reserve.  Allow- 
ances awarded  at  auction  may  be  used  for 
any  purpose  subject  to  the  provisions  of  this 
title  but  in  no  calendar  year  earlier  than 
five  years  after  the  calendar  year  in  which 
the  allowances  have  been  awarded  pursuant 
to  auction.  Persons  awarded  allowances  pur- 
suant to  each  auction  shall  be  required  to 
pay  5  per  centum  of  the  total  purchase  price 
within  six  months  of  award.  Upon  the  re- 
ceipt of  such  payment  the  Administrator 
shall  issue  to  the  person  a  letter  certifying 
that  the  person  is  eligible  to  purchase  allow 
ances  as  specified  according  to  the  bid  and 
award. 

■■(B)  Not  later  than  one  year  prior  to  the 
calendar  year  for  which  the  allowances  have 
been  auctioned  and  awarded,  the  owner  or 
operator  who  wishes  to  purchase  such 
awarded  allowances  shall  pay  to  the  Admin- 
istrator the  balance  of  the  purchase  price. 
The  Administrator  shall  issue  the  allow- 
ances to  the  applicant  and  deduct,  from  the 
allowances  allocated  pursuant  to  subsec- 
tions (bHl).  (cKl)  and  (2).  (e).  (f).  (gKl). 
(gK2)  and  the  equivalent  of  the  emissions 
limitation  requirements  of  subparagraphs 
(4)  and  (5)  of  section  405  for  the  calendar 
year  for  which  the  purchased  allowances 
are  Issued,  allowances  in  an  amount  equal  to 
the  number  of  purchased  allowances  Issued. 
(C)  Within  ninety  days  of  receipt,  all 
monies  collected  as  a  result  of  each  auction 


shall  be  disbursed  on  a  pro  rata  basis  to  the 
owners  or  operators  of  the  affected  units 
from  whose  allocation  the  allowances  were 
withheld  The  Administrator  shall  report 
the  nature,  price,  and  results  of  each  auc- 
tion including  the  prices  of  successful  bids 
and  shall  record  the  transfers  of  allowances 
as  a  result  of  each  auction  and  purchase  in 
accordance  with  the  requirements  of  subsec- 
tion (b)  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  applicable 
for  meeting  compliance  requirements  In  the 
year  in  which  the  auction  is  to  be  held  and 
shall  receive  a  pro  rata  share  of  monies  col- 
lected. The  holder  of  such  allowances  may 
specify  a  minimum  sale  price  and  time  of 
payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  interfere  with 
the  purposes  and  functioning  of  the  auc- 
tion. 

•■(D)  The  regulations  promulgated  pursu- 
ant to  subparagraph  (A)  shall  ensure  that 
the  operation  of  the  auction  Is  consistent 
with  orderly  functioning  of  a  national 
market  for  allowances  and  with  preserva- 
tion of  competition  in  the  electric  power  in- 
dustry Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
discontinue,  or  alter  the  frequency  of.  the 
auction  If  the  Administrator  finds  that  such 
auctions  are  not  necessary  to  preserving  the 
orderly  functioning  of  a  national  market  for 
allowances  and  competition  in  the  electric 
power  industry  Pursuant  to  the  regulations 
promulgated  pursuant  to  subparagraph  (A). 
the  Administrator  may  by  delegation  or  con- 
tract provide  for  the  conduct  of  auctions 
under  the  Administrators  supervision  by 
other  departments  or  agencies  or  by  non- 
governmental agencies. 

■(b)  Aixow/LNCE  System.— Allowances 
issued  under  this  title  may  be  transferred 
among  the  owners  or  operators  of  affected 
sources  under  this  title  or  any  person  who 
lawfully  acquires  such  allowances,  as  provid- 
ed by  regulations  to  be  promulgated  by  the 
Administrator  not  later  than  eighteen 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  The  Ad 
ministrator  shall  promulgate  regulations, 
not  later  than  eighteen  months  after  enact- 
ment, to  establish  the  allowance  system  pre- 
scrit)ed  under  this  section.  Including,  but 
not  limited  to.  requirements  for  the  issu- 
ance, transfer,  and  use  of  allowances  under 
this  title  Such  regulations  shall  prohibit 
the  use  of  allowances  prior  to  the  calendar 
year  for  which  the  allowances  were  issued, 
and  shall  provide,  consistent  with  the  pur 
poses  of  this  title,  for  the  identification  of 
unused  allowances,  and  for  such  unused  al- 
lowances to  be  carried  forward  and  added  to 
allowances  allocated  in  subsequent  years. 
Such  regulations  shall  permit  transfers  only 
within  each  of  the  two  major  geographic  re- 
gions of  the  country  as  defined  by  such  reg- 
ulations. Nothing  in  the  regulations  shall 
relieve  the  Administrator  of  the  Administra- 
tors  permitting,  monitoring  smd  enforce- 
ment obligations  under  this  Act  nor  relieve 
sources  of  their  requirements  and  liabilities 
under  this  Act.  Transfers  of  allowances 
shall  not  be  effective  until  written  certifica- 
tion of  the  transfer,  signed  by  a  responsible 
official  of  each  party  to  the  transfer,  is  re- 
ceived and  recorded  by  the  Administrator. 
Such  regulations  shall  permit  the  transfer 
of  allowances  prior  to  the  issuance  of  such 
allowances.  Upon  the  recordation  by  the  Ad- 
ministrator of  such  transfers,  the  Adminis- 
trator, in  the  calendar  year  in  which  the  al- 
lowances are  issued,  shall  deduct  the  trans- 
ferred allowances  from  the  number  of  allow- 
ances issued  to  the  transferor  and  suld  such 


allowances  to  those  Issued  to  the  transferee. 
Such  transfers  shall  not  affect  the  prohibi- 
tion contained  in  this  subsection  against  the 
use  of  allowances  prior  to  the  year  for 
which  they  are  Issued. 

■'(c)  Intkhpolxutant  Trading.— Not  later 
than  January  1.  1994.  the  Administrator 
shall  furnish  to  the  Congress  a  study  evalu- 
ating the  environmental  and  economic  con- 
sequences of  sunending  this  title  to  permit 
trading  sulfur  dioxide  allowances,  for  nitro- 
gen oxides  allowances. 

(d)  AixowANCE  Tracking  System.— The 
Administrator  shall  promulgate,  not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1989.  a  system  for  issuing,  recording,  and 
tracking  allowances  and  shall  specify  proce- 
dures and  requirements.  All  allowance  allo- 
cations and  transfers  shall  upon  recordation 
by  the  Administrator  be  deemed  a  part  of 
each  units  permit  requirements  pursuant  to 
section  408.  but  shall  not  require  permit 
review  and  revision. 

■(e)  New  Utility  Units.— The  owner  or 
operator  of  each  new  utility  unit  must  hold 
allowances  equal  to  the  annual  tonnage  of 
sulfur  dioxide  emitted  by  such  unit  after 
January  1.  2000.  Such  new  utility  units  shall 
not  be  eligible  for  an  allocation  of  sulfur  di- 
oxide allowances  under  sul)sectlon  (a).  Not- 
withstanding the  geographic  limitations  on 
transfers  of  allowances  in  subsection  (b). 
new  utility  units  may  obtain  allowances 
from  any  unit  allocated  allowances  under 
this  title.  After  January  1.  2000,  it  shall  be 
unlawful  for  any  new  utility  unit  to  emit 
sulfur  dioxide  in  an  amount  exceeding  the 
allowances  the  owner  or  operator  of  such 
unit  holds  for  such  unit.  The  owner  or  oper- 
ator of  any  new  utility  unit  in  violation  of 
this  subsection  shall  be  liable  for  fulfilling 
the  obligations  specified  in  section  411  of 
this  title. 

■(f)  Nature  of  Allowances.— An  allow- 
ance issued  under  this  title  is  a  limited  au- 
thorization to  emit  sulfur  dioxide  or  nitro- 
gen oxides  in  accordance  with  the  provisions 
of  this  title.  Such  allowances  may  be  limit- 
ed, revoked  or  otherwise  modified  in  accord- 
ance with  the  provisions  of  this  title  or 
other  authority  of  the  Administrator.  Such 
allowance  does  not  constitute  a  property 
right. 

■(g)  Prohibition.  — It  shall  be  unlawful 
for  any  person  to  hold  or  transfer  any  al- 
lowtmce  Issued  under  this  title,  except  in  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator. 

PHASE  1  SULTTTR  DIOXIDE  REQUIREMENTS 

Sec.  404.  (a)  Emission  Limitations.— <1) 
After  January  1.  1995,  each  source  that  in- 
cludes one  or  more  affected  units  listed  in 
Table  A  is  an  affected  source  under  this  sec- 
tion. After  January  1,  1995,  it  shall  be  un- 
lawful for  any  affected  unit  (other  than  an 
eligible  phase  I  unit)  to  emit  sulfur  dioxide 
in  excess  of  the  tormage  limitation  stated  in 
table  A  for  phase  I  unless  the  emissions  re- 
duction requirements  applicable  to  such 
unit  have  been  achieved  pursuant  to  subsec- 
tion (b)  or  (d)  or  the  owner  or  operator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit's  total  annual  emissions.  The  owner 
or  operator  of  any  unit  In  violation  of  this 
section  shall  be  liable  for  fulfilling  the  obli- 
gations sp>ecifled  In  section  411  of  this  title. 
The  aiuiual  limitation  for  any  unit  totaled 
on  Table  A  shall  equal  the  product  of  each 
unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu,  divided  by  2.000. 

(2)  Not  later  than  December  31.  1991,  the 
Administrator  shall  determine  the  total  ton- 
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nage of  reductions  in  the  emissions  of  sulfur 
dioxide  from  all  utility  units  in  calendar 
year  1995  that  will  occur  as  a  result  of  com- 
pliance with  the  emissions  limitation  re- 
quirements of  this  section,  and  shall  estab- 
lish a  reserve  of  allowances  equal  in  amount 
to  the  number  of  tons  determined  thereby 
not  to  exceed  a  total  of  3.50  million  tons.  In 
making  such  a  determination,  the  Adminis- 
trator shall  compute  for  each  unit  subject 
to  the  emissions  limitation  requirements  of 
this  section  the  difference  between:  (A)  the 
product  of  its  baseline  multiplied  by  the 
lesser  of  each  unit's  allowable  1985  emis- 
sions rate  and  Its  actual  1985  emissions  rate, 
divided  by  2000,  and  (B)  the  product  of  each 
unit's  baseline  multiplied  by  2.50  lbs/ 
mmBtu  divided  by  2000,  and  sum  the  com- 
putations. The  Administrator  shall  adjust 
the  foregoing  calculation  to  reflect  project- 
ed calendar  year  1995  utilization  of  the 
units  subject  to  the  emissions  limitations  of 
this  section  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
imposition  of  such  requirements.  Not  later 
than  June  1.  1996.  the  Administrator  shall 
adjust,  if  necessary,  the  allowances  in  the 
reserve  to  reflect  the  actual  emissions  re- 
ductions achieved  by  such  units  during  cal- 
endar year  1995  as  measured  by  continuous 
emissions  monitoring  pursuant  to  section 
412.  In  making  any  such  adjustment,  the 
Administrator  shall  take  Into  account,  inter 
alia,  whether  emissions  reductions  achieved 
by  any  unit  subject  to  the  requirements  of 
this  section  resulted  from  reduced  utiliza- 
tion of  the  unit  as  compared  with  its  base- 
line or  from  shutting  the  unit  down  and 
whether  additional  emissions  of  sulfur  diox- 
ide from  units  not  subject  to  the  emissions 
limitations  of  this  section  occurred  as  a 
result  of  those  units'  provision  of  electrical 
generation  to  compensate  for  the  reduced 
output  resulting  from  any  affected  unit's  re- 
duced utilization  or  shutdown.  Pursuant  to 
subsection  <d),  the  Administrator  shall  issue 
allowances  from  the  reserve  established 
herelnunder  untU  the  earlier  of  such  time  as 
all  such  allowances  in  the  reserve  are  Issued 
or  December  31,  1999. 

"(b)  StTBSTiTUTioNs.— The  owner  or  opera- 
tor of  an  affected  unit  under  subsection  (a) 
may  submit  a  proposal  to  the  Administrator 
to  reassign,  in  whole  or  in  part,  the  sulfur 
dioxide  reduction  requirements  to  any  other 
unites )  under  the  control  of  such  owner  or 
operator.  Such  proposal  shall  specify— 

"(1)  the  designation  of  the  substitute  af- 
fected units  to  which  any  part  of  the  reduc- 
tion obligations  of  subsection  (a)  shall 
apply,  In  addition  to.  or  In  lieu  of.  the  origi- 
nal affected  units  designated  under  such 
subsection; 

"(2)  the  baseline,  the  actual  1985  sulfur  di- 
oxide emissions  rate,  and  the  authorized 
annual  tonnage  limitation  stated  In  Table  A 
for  the  original  affected  unit; 

"(3)  calculation  of  the  calendar  year  1985 
annual  tonnage  emitted  by  the  substitute 
units,  based  on  the  baseline  for  each  unit,  as 
defined  In  section  402(d),  multiplied  by  the 
unit's  actual  1985  emission  rate; 

"(4)  the  emission  rates  and  the  actual  ton- 
nage limitations  that  would  be  applicable  to 
the  original  and  substitute  affected  units; 

"(5)  documentation,  to  the  satisfaction  of 
the  Administrator,  that  the  reassigned  ton- 
nage limits  wUl,  In  total,  achieve  the  same 
or  greater  emissions  reduction  than  would 
have  been  achieved  without  such  substitu- 
tions; and 

"(6)  such  other  Information  as  the  Admin- 
istrator may  require. 

"(C)  ADMIHISTRATOR'S  ACTIOH  OH  A  PROPOS- 


"(1)  The  Administrator  shall  approve  or 
disapprove  such  substitution  not  later  than 
six  months  after  receipt  of  a  substitution 
proposal  that  fulfills  the  requirements  of 
this  subsection.  If  a  proposal  does  not  meet 
the  requirements  of  subsection  (d),  the  Ad- 
ministrator shall  disapprove  It.  The  owner 
or  operator  of  a  unit  listed  In  Table  A  may 
not  substitute  another  unit  without  the  ap- 
proval of  the  Administrator. 

"(2)  For  an  approved  proposal,  each  sub- 
stitute unit  and  source  shall  be  deemed  af- 
fected under  this  title,  and  the  Administra- 
tor shaU  act  on  the  submission  in  accord- 
ance with  section  408.  The  Administrator 
shall  allocate  allowances  for  the  affected 
units  In  accordance  with  the  approved  pro- 
posal pursuant  to  section  403.  It  shall  be  un- 
lawful for  any  source  or  unit  that  receives 
allowances  pursuant  to  this  section  to  emit 
sulfur  dioxide  in  an  amount  in  excess  of  the 
allowances  allocated  to  it.  The  owner  or  op- 
erator of  any  unit  in  violation  of  this  sub- 
section shall  be  liable  for  fulfilling  the  obli- 
gations sp)eclfled  In  section  411  of  this  title. 
For  a  disapproved  proposal,  the  Administra- 
tor shall  issue  allowsmces  in  accordance 
with  subsection  (a). 

"(d)  EhJGiBLE  Units.— (1)  Any  unit  subject 
to  an  emissions  limitation  requirement 
under  this  section  may  qualify  for  an  exten- 
sion of  two  years  of  the  deadline  for  meet- 
ing such  requirement.  To  qualify  for  such 
an  extension  a  unit  must  employ  a  qualify- 
ing phase  I  technology,  or  transfer  Its  phase 
I  emissions  reduction  obligation  to  a  unit 
employing  a  qualifying  phase  I  technology. 
Such  transfer  shall  be  accomplished 
through  submission  of  a  compliance  plan 
under  section  408  that  Includes  all  units  in- 
cluded in  the  transfer  and  satisfaction  of 
the  emissions  reduction  obligations  Imposed 
pursuant  to  an  approved  plan  or  permit. 

(2)  The  owner  or  operator  of  an  affected 
unit  under  subsection  (a)  or  (c)  may  submit 
a  proposal  to  the  Administrator  requesting 
that  such  unit  be  designated  an  eligible 
phase  I  unit.  Such  proposal  shall— 

(A)  specify  the  unit  proposed  for  designa- 
tion as  an  eligible  phase  1  unit; 

(B)  provide  an  executed  contract,  which 
may  be  contingent  upon  the  Administrator 
approving  the  proposal,  for  the  design  of 
the  qualifying  technology  for  the  unit,  or 
for  the  unit  to  which  the  unit's  emission  re- 
duction obligation  is  to  be  transferred; 

(C)  specify  the  unit's  baseline,  actual  1985 
emission  rate,  allowable  1985  emission  rate, 
and  projected  utilization  for  calendar  years 
1995  through  1999;  and 

(D)  specify  the  emission  rate  and  number 
of  allowances  expected  to  be  necessary  for 
annual  operation  after  the  qualifying  tech- 
nology has  been  installed. 

(3)  The  Administrator  shall  review  and  ap- 
prove or  disapprove  each  proposal  in  order 
of  receipt,  and  for  an  approved  proposal  des- 
ignate the  unit  as  as  eligible  phase  I  unit. 
Each  eligible  unit  shall  receive  allowances 
determined  under  subsection  (a)(1)  or  (c)  of 
this  section.  In  addition,  the  Administrator 
shall  Issue  to  each  eligible  unit,  from  the  al- 
lowance reserve  created  pursuant  to  subsec- 
tion (a)(2),  allowances  equal  to  the  differ- 
ence between  Its  projected  emissions  ton- 
nage for  calendar  years  1995  and  1996  and 
the  product  of  the  unit's  baseline  multiplied 
by  an  emission  rate  of  2.50  Ibs/mmBtu  mul- 
tiplied by  a  factor  of  2,  divided  by  2000. 

(4)  The  Administrator  shall  reduce  the  re- 
serve by  the  number  of  allowances  calculat- 
ed according  to  subparagraph  (A)  and  (B) 
untU  either  the  reserve  is  consumed  or  all 
approved  proposals  have  been  acted  upon.  If 


the  reserve  is  consumed  before  all  proposals 
have  been  acted  upon  by  the  Administrator, 
any  pending  proposals  shall  be  disapproved. 
The  Administrator  shall  calculate  allow- 
ances equal  to— 

(A)  the  difference  between  the  projected 
emissions  tonnage  for  calendar  years  1995 
and  1996  of  each  eligible  unit,  as  designated 
under  paragraph  (3),  and  the  prcKluct  of  the 
unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu;  and 

(B)  the  difference  between  the  product  of 
each  unit's  baseline  times  an  emission  rate 
of  1.20  Ibs/mmBtu,  divided  by  2000,  and  the 
tonnage  level  specified  under  subparagraph 
(D)  of  paragraph  (2)  of  this  subsection  mul- 
tiplied by  a  factor  of  3. 

(5)  After  January  1,  1997,  in  addition  to 
the  liabilities  imposed  under  section  411,  If 
any  eligible  phase  I  unit  employing  qualify- 
ing phase  I  technology  emits  sulfur  dioxide 
in  excess  of  the  annual  tormage  limitation 
specified  under  subparagraph  (D)  of  para- 
graph (2)  of  this  subsection,  the  Administra- 
tor shall,  in  the  calendar  year  foUowing 
such  excess,  deduct  allowances  equal  to  the 
amount  of  such  excess  from  such  unit's 
aiuiual  allowance  allocation. 

(6)  In  addition  to  allowances  specified  in 
paragraph  (3),  the  Administrator  shall  issue 
to  the  owner  or  operator  of  each  eligible 
unit  employing  qualifying  phase  I  technolo- 
gy, for  calendar  years  1997,  1998,  and  1999, 
additional  allowances,  from  the  allowance 
reserve  created  pursuant  to  subsection 
(a)(2),  not  to  exceed  the  difference  between 
(A)  the  product  of  each  eligible  unit's  base- 
line times  an  emission  rate  of  1.20  lbs/ 
mmBtu,  divided  by  2000,  and  (B)  the  ton- 
nage level  specified  under  subparagraph  (D) 
of  paragraph  (2)  of  this  subsection.  Howev- 
er, the  nimiber  of  allowances  issued  shall  be 
reduced,  on  a  pro  rata  basis,  as  the  result  of 
any  adjustment  by  the  Administrator's  June 
1.  1996  recalculation  of  the  level  of  the  re- 
serve under  subsection  (a)(2)  of  this  section. 


Table  A— Affected  Sources  and  Units 

in  Ptase  1  and  Tf)eir 

Sulfur  Dioxide  Aliowan(%s 

iTons) 

%M\t  and  Platil  Name                Unn 

Afemnce 

Phase  1 

Ptee2 

AUbanu 

Colbert 1 

13.570 

6,520 

15,310 

7,350 

15,400 

7,390 

15,«10 

7400 

3/180 

17.850 

fC  (Easier 1 

18,100 

8.690 

18.5*0 

8.900 

18,310 

8.790 

19.280 

9.250 

59,&*0 

28.720 

flonda 

Big  Bend       I 

28,410 

13.640 

27,100 

13.010 

26,740 

12.840 

Cnsi    „„ 6 

19.200 

9,220 

31,680 

15il0 

Bartw- 1 

4.190 

2.010 

Georga 

Bo«wi - 1 

56.330 

27.040 

54  770 

26,290 

71.750 

34.440 

71.740 

34,430 

Haiwnond — - - i 

8,780 

4.220 

9,220 

4,420 

8.910 

4.280 

37.640 

18.070 

I  McDonougti 1 

19.910 

9.560 

20.600 

9890 

Wansleir 1 

70,770 

33.970 

65,430 

31,400 

Vales 1 

7.210 

3.460 
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"PHASE  II  SULFUR  DIOXIDE  REQUIREMENTS 

Sec.  405.  (a).  Applicability.— ( 1)  After 
January  1.  2000.  each  steam-electric  existing 
utility  unit  as  provided  below  is  subject  to 
the  limitations  or  requirements  of  this  sec- 
tion. Each  utility  unit  subject  to  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
under  this  section  is  an  affected  unit  under 
this  title.  Each  source  that  includes  one  or 
more  affected  units  is  an  affected  source.  In 
the  case  of  an  existing  unit  that  was  not  in 
ofjeration  during  calendar  year  1985,  the 
emission  rate  for  a  calendar  year  after  1985. 
as  determined  by  the  Administrator,  shall 
be  used  in  lieu  of  the  1985  rate.  The  owner 
or  operator  of  any  unit  in  violation  of  this 
section  shall  be  liable  for  fulfilling  the  obli- 
gations specified  in  section  411  of  this  title. 

■(2)  Following  the  issuance  of  permits 
pursuant  to  section  408  to  the  owners  or  op- 
erators of  units  subject  to  the  emissions  lim- 
itation requirements  of  this  section  the  Ad- 
ministrator shall  calculate  the  total  tonnage 
of  reductions  in  the  emissions  of  sulfur  di- 
oxide from  all  utility  units  in  calendar  year 
2000. achieved  as  result  of  compliance  by 
units  subject  to  this  section  with  the  emis- 
sions limitation  requirements  of  subsections 
(bMl).  (c)(1)  and  (2).  (e).  (f).  (g)(1).  (g)(2) 
and  the  equivalent  of  the  emissions  limita- 
tion requirements  of  subparagraphs  (4)  and 
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(5)  of  subsection  (d).  In  calculating  such  re- 
ductions the  Administrator  shall  compute 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  section  404  and  In- 
cluded on  Table  A  the  difference  between: 
(A)  the  product  of  each  unit's  baseline  mul- 
tlpUed  by  2.50  Ibs/mmBtu  divided  by  2000, 
and  (B)  the  product  of  each  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu,  divided  by 
2000.  For  each  unit  not  Included  on  Table  A 
of  section  404.  but  subject  to  the  emissions 
limitation  requirements  of  subsections  (b) 
and  (c).  the  Administrator  shall  compute 
the  difference  between:  (A)  the  product  of 
each  urUfs  Ijaseline  multiplied  by  the  lesser 
of  its  allowable  1985  emissions  rate  and  its 
actual  1985  emissions  rate,  divided  by  2000, 
and  (B)  the  product  of  each  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu,  divided  by 
2000.  and  sum  the  computations,  except  for 
those  units  granted  an  extension  piirsuant 
to  section  409.  The  Administrator  shall 
adjust  the  foregoing  calculation  to  reflect 
the  utilization  of  such  plants  that  the  Ad- 
ministrator finds  would  have  occurred  in 
the  absence  of  the  Imposition  of  emissions 
llmlUtion  requirements.  The  Administrator 
shall  establish  a  reserve  of  allowances  equal 
In  number  to  the  tons  so  calculated  and  ad- 
Justed  to  reflect  the  actual  emissions  reduc- 
tions achieved  during  calendar  year  2000  as 
measured  by  continuous  emissions  monitor- 
ing pursuant  to  section  412  up  to  a  limit  of 
5.30  minion  allowances.  If  the  Administra- 
tor determines  that  the  total  of  actual  emis- 
sions reductions  achieved  in  calendar  year 
2000  is  less  than  S.30  million  tons,  the  Ad- 
mmistrator  shall  deduct  from  each  unit's 
annual  allocation  Its  pro  rata  share  of  10 
per  centum  of  the  difference  between  5.30 
million  tons  and  actual  emissions  reductions 
achieved  in  calendar  year  2000.  Each  unit's 
pro  rau  share  shall  be  calculated  on  the 
basis  of  allowances  that  would  be  allocated 
pursuant  to  subsections  (b)(1).  (cKl)  and 
(2).  (dK4)  and  (5).  (e).  (f)  and  (g)(1)  and  (2). 
Pursuant  to  section  403  and  subsections 
(bM2).  (cK3).  (dX3)(A)  and  (B).  (g)(3),  (h)(2) 
and  section  406(a).  the  Administrator  shall 
Issue  annually  530.000  tons  from  the  reserve 
established  hereunder  for  calendar  years 
2000  through  2009. 

■•(b)  Units  Equal  to.  or  Above,  75  MWb 
AWD  1.20  lbs/mmBtu.— (1)  After  January  1, 
2000.  it  shall  be  unlawful  for  any  steam-elec- 
tric existing  unit  with  nameplate  capacity 
equal  to.  or  greater,  than  75  MWe  and  an 
actual  1985  emission  rate  equal  to  or  greater 
than  1.20  Ibs/mmBtu  (excluding  units  sub- 
ject to  section  111  of  the  Act  or  to  a  federal- 
ly enforceable  emissions  limitation  for 
suUur  dioxide  equivalent  to  an  annual  rate 
of  less  than  1.20  Ibs/mmBtu)  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  an  emission  rate 
equal  to  1.20  Ibs/mmBtu,  divided  by  2000 
unless  the  owner  or  operator  of  such  unit 
has  obtained  allowances  equal  to  the  unit's 
total  annual  emlsBlons.  In  the  case  of  a  unit 
which  has  decreased  its  emissions  rate  as  of 
the  date  of  enactment  by  forty  per  centum 
or  greater  from  1980.  and  whose  utility  sys- 
tem's residential  customer  growth  has  in- 
creased by  at  least  three  per  centimi  per 
year  since  1980.  such  unit  has  the  option  of 
calculating  its  baseline,  as  defined  in  section 
402(dKl).  using  an  average  of  any  three  con- 
secutive years  between  1980  and  1989. 

"(2)  Except  for  units  subject  to  the  second 
sentence  of  paracraph  (1).  after  January  1. 
2000.  the  Administrator  shall  allocate  and 
Issue  annually  to  the  owner  or  operator  of  a 
unit  subject  to  the  emissions  limitation  re- 
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qulrements  of  paragraph  (1)  with  an  actual 
1985  emissions  rate  greater  than  1.20  lbs/ 
mmBtu  and  less  than  2.50  Ibs/mmBtu  and  a 
baseline  capacity  factor  of  less  than  60  t>er 
centum,  allowances  from  the  reserve  created 
pursuant  to  subsection  (a)(2)  in  an  amount 
equal  to  1.20  Ibs/mmBtu  multiplied  by  50 
per  centum  of  the  difference,  on  a  Btu  basis, 
between  the  unit's  baseline  and  the  unit's 
fuel  consumption  at  a  60  per  centum  capac- 
ity factor. 

"(c)  Coal  or  OiL-riRiD  Units  Below  75 
MWx  AHD  Above  1.20  lbs/ioiBtd.— 

"(1)  After  January  1.  2000.  It  shall  be  un- 
lawful for  a  coal  or  oll-flred  existing  utility 
unit  with  nameplate  capacity  of  less  than  75 
MWe  and  an  actual  1985  emission  rate  equal 
to.  or  greater  than.  1.20  Ibs/mmBtu  (exclud- 
ing imlts  subject  to  section  1 1 1  of  the  Act  or 
to  a  federally  enforceable  emissions  limita- 
tion for  sulfur  dioxide  equivalent  to  an 
aimual  rate  of  less  than  1.20  Ibs/mmBtu) 
and  which  is  a  unit  owned  by  a  utility  oper- 
ating company  whose  aggregate  nameplate 
fossil  fuel  steam-electric  capacity  Is  equal  to. 
or  greater  than.  250  MWe  to  exceed  an 
annual  sulfur  dioxide  emissions  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  an  emission  rate  equal  to  1.20 
Ibs/mmBtu.  divided  by  2000.  unless  the 
owner  or  operator  of  such  unit  has  obtained 
aUowances  equal  to  the  unit's  total  annual 
emissions. 

"(2)  After  January  1.  2000.  it  shall  be  un- 
lawful for  a  coal  or  oil-fired  existing  utility 
unit  with  nameplate  capacity  of  less  than  75 
MWe  and  an  actual  1985  emission  rate  equal 
to,  or  greater  than,  1.20  Ibs/mmBtu  (exclud- 
ing units  subject  to  section  111  of  the  Act  or 
to  a  federally  enforceable  emissions  limita- 
tion for  sulfur  dioxide  equivalent  to  an 
annual  rate  of  less  than  1.20  Ibs/mmBtu) 
and  which  is  a  unit  owned  by  a  utility  oper- 
ating company  whose  aggregate  nameplate 
fossil  fuel  steam-electric  capacity  is  less 
than  250  MWe  to  exceed  an  annual  sulfur 
dioxide  emissions  limitation  equal  to  the 
product  of  the  unit's  baseline  multiplied  by 
the  lesser  of  Its  actual  1985  emissions  rate 
or  Its  allowable  1985  emissions  rate,  divided 
by  2000,  unless  the  owner  or  oi>erator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit's  total  annual  emissions. 

"(3)  After  January  1.  2000.  the  Adminis- 
trator shall  allocate  and  issue  annually  to 
the  owner  or  operator  of  a  unit  subject  to 
the  emissions  limitation  requirements  of 
paragraph  (1)  with  an  actual  1985  emissions 
rate  equal  to.  or  greater  than.  1.20  lbs/ 
mmBtu  and  less  than  2.50  Ibs/mmBtu  and  a 
baseline  capacity  factor  of  less  than  60  per 
centum,  allowances  from  the  reserve  created 
pursuant  to  subsection  (a)(2)  In  an  amount 
equal  to  1.20  Ibs/mmBtu  multiplied  by  50 
per  centum  of  the  difference,  on  a  Btu  basis. 
between  the  unit's  baseline  and  the  unit's 
fuel  consumption  at  a  60  per  centmn  capac- 
ity factor. 

"(d)  CoAL-riRED  Units  Below  1.20  lbs/ 
mmBtu.— 

"(1)  After  January  1.  2000.  it  shall  be  un- 
lawful for  any  coal-fired  utility  imlt  with  an 
actual  1985  sulfur  dioxide  emissions  rate  of 
less  than  0.60  Ibs/mmBtu  to  exceed  an 
annual  sulfur  dioxide  toniu«e  emission  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  0.60  lbs/ 
mmBtu  or  the  unit's  allowable  1985  emis- 
sions rate,  divided  by  2000.  unless  the  owner 
or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  unit's  total  annual  emis- 
sions. 

"(2)  After  January  1.  2000.  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  with  an 


actual  1985  sulfur  dioxide  emissions  rate 
equal  to.  or  greater  than.  0.60  Ibs/mmBtu 
and  less  than  1.20  Ibs/mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emissions 
limitation  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  its 
actual  1085  emissions  rate  or  its  allowable 
1985  emissions  rate,  divided  by  2000,  unless 
the  owner  or  operator  of  such  unit  has  ol>- 
talned  aUowances  equal  to  the  unit's  total 
aimual  emissions. 

•'(3)(A)  At  the  election  an  operating  com- 
pany, after  January  1,  2000,  the  Administra- 
tor shall  aUocate  and  issue  annually  for 
such  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (1)  allowances. 
Including  allowances  from  the  reserve  cre- 
ated pursuant  to  subsection  (a)(2).  In  an 
amount  equal  to  either  (i)  the  product  of 
the  lesser  of  0.60  Ibs/mmBtu  or  the  unit's 
allowable  1985  emissions  rate  multiplied  by 
the  difference,  on  a  Btu  basis,  between  the 
unit's  baseline  and  its  fuel  consumption  at  a 
60  per  centum  capacity  factor,  or  (11)  20  per 
centum  of  the  allowances  allocated  for  the 
unit  pursuant  to  paragraph  (1)  and  section 
403. 

"(B)  At  the  election  of  the  operating  com- 
pany, after  January  1.  2000.  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (2)  allowances, 
including  allowances  from  the  reserve  cre- 
ated pursuant  to  subsection  (aX2).  in  an 
amount  equal  to  either  (i)  the  product  of 
the  lesser  of  the  unit's  allowable  1985  emis- 
sions rate  or  its  actual  1985  emissions  rate 
multiplied  by  the  difference,  on  a  Btu  basis, 
between  the  unit's  baseline  and  its  fuel  con- 
sumption at  a  60  per  centum  capacity 
factor,  divided  by  2000.  or  (11)  20  per  centum 
of  the  allowances  allocated  for  the  unit  pur- 
suant to  paragraph  (2)  and  section  403. 

"(C)  An  operating  company  with  units 
subject  to  the  emissions  limitation  require- 
ments of  this  subsection  may  elect  only  one 
formula  for  the  allocation  of  allowances  as 
provided  under  subparagraphs  (A)  and  (B). 
which  elected  formula  shall  apply  to  the 
annual  allowance  allocation  for  each  and 
every  unit  in  the  operating  company  subject 
to  the  emissions  limitation  requirements  of 
this  subsection.  The  Administrator  shall 
issue  allowances  pursuant  to  subparagraphs 
(A)  and  (B)  only  In  accordance  with  this 
subparagraph. 

"(4)  After  January  1.  2010.  it  shall  be  un- 
lawful for  any  coal-fired  utUity  unit  with  an 
actual  1985  sulfur  dioxide  emissions  rate  of 
less  than  0.60  Ibs/mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  0.60  lbs/ 
mmBtu  or  the  unit's  allowable  1985  emis- 
sions rate  and  a  numerical  factor  of  120  per 
centum,  divided  by  2000.  unless  the  owner 
or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  unit's  total  annual  emis- 
sions." 

■•(5)  After  January  1.  2010.  it  shall  be  un- 
lawful for  any  coal-fired  utility  unit  with  an 
actual  1985  sulfur  dioxide  emissions  rate 
equal  to.  or  greater  than,  0.60  Ibs/mmBtu 
and  less  than  1.20  Ibs/mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emissions 
limitation  equal  to  the  prtxluct  of  the  unit's 
baseline  multiplied  by  the  lesser  of  its 
actual  1985  emissions  rate  or  its  allowable 
1985  emissions  rate  and  a  numerical  factor 
of  120  per  centum,  divided  by  2000,  unless 
the  owner  or  operator  of  such  unit  has  ob- 
tained allowances  equal  to  the  unit's  total 
annual  emissions. 
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■•(6)  For  the  purposes  of  this  section,  in 
the  case  of  an  oil-  &nd  gas-fired  unit  which 
has  been  awarded  a  clean  coal  technology 
demonstration  grant  as  of  January  1.  1991. 
by  the  United  SUtes  Department  of  Eiiergy. 
such  unit  may  use  any  three  consecutive 
years  between  1980  and  1989  in  calculating 
its  baseline,  as  defined  in  section  402<d)(l) 
(e)  Oil  /ucd  GAS-riRKD  Units  Equal  to  or 
GRJMTnt  Tham  0.6  lbs/mmBtd  and  Less 
Thai*  1.20  lbs /mmBtu.— After  January  1. 
2000.  it  shall  t>e  unlawful  for  any  oil  and 
gas-fired  utility  unit  with  an  actual  1985 
sulfur  dioxide  emission  rate  equal  to,  or 
greater  than.  0.60  Ibs/mmBtu,  but  less  than 
1.20  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  limitation  equal  to  the 
product  of  the  unit's  t>aseline  multiplied  by 
the  lesser  of  the  unit's  allowable  1985  emis- 
sions rate  or  its  actual  1985  emissions  rate 
and  a  numerical  factor  of  120  per  centum  di- 
vided by  2000.  unless  the  owner  or  operator 
of  such  unit  has  obtained  allowances  equal 
to  the  unit's  total  annual  emissions. 

■(f)  Oil  akd  GAS-rmn)  Units  Less  Than 
0.6  lbs/mmBtu— After  January  1,  2000.  it 
shall  be  unlawful  for  any  oil  and  gas-fired 
utility  unit  with  an  actual  1985  emission 
rate  of  iess  than  0.60  Ibs/mmBtu  whose  av 
erage  annual  fuel  consumption  during  1985. 
1986  and  1987  on  a  Btu  basis  was  90  per 
centum  or  less  m  the  form  of  natural  gas  to 
exceed  an  annual  sulfur  dioxide  tonnage 
emissions  limitation  equal  to  the  product  of 
the  units  baseline  multiplied  by  the  lesser 
of  0.60  lt>s,'  mmBtu  or  the  unit's  allowable 
1985  emissions  rate  multiplied  by  a  numen 
cal  factor  of  120  per  centum,  divided  by 
2000.  unless  the  owner  or  operator  of  such 
unit  has  obtained  allowances  equal  to  the 
unit's  total  annual  emissions. 

■(g>  Units  That  Commence  Operation  Be- 
tween 1986  AND  December  31,  1995.— After 
January  1.  2000,  it  shall  be  unlawful  for  any 
utility  unit  that  has  commenced  operation 
on  or  after  January  1.  1986.  but  not  later 
than  September  31.  1990  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
annual  fuel  consumption,  on  a  Btu  basis,  at 
a  65  per  centum  capacity  factor  multiplied 
by  the  unit  s  allowable  sulfur  dioxide  emis- 
sion rate,  divided  by  2.000  unless  the  owner 
or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  unit's  total  annual  emis- 
sions. 

i2i  After  January  1.  2000,  the  Adminis- 
trator shall  Issue  to  the  owner  or  operator 
of  amy  utility  unit  that  commences  oper 
ation.  or  has  commenced  operation,  on  or 
after  October  1.  1990,  but  not  later  than  De 
cember  31  1992  allowances  in  an  amount 
equal  to  the  product  of  the  unit's  annual 
fuel  consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  0  30  ll)s/mmBtu  or  the  federally 
enforceable  emission  limitation,  in  pounds 
per  mmBtu,  divided  by  2000. 

■I  3 1  After  January   1.  2000.  the  Adminis- 
trator shall  issue  to  the  owner  or  operator 
of  any  utility  unit  that  has  commenced  con 
struction  Ijefore  December  31.  1990  and  that 
commences   operation    between   January    1. 
1993    and    December    31.    1995.    allowances 
from  the  reserve  created  pursuant  to  subsec 
tion  (ax  2)  in  an  amount  equal  to  the  prod 
uct  of  the  unit's  annual  fuel  consumption, 
on  a  Btu  basis,  at  a  65  per  centum  capacity 
factor  multiplied  by  the  lesser  of  0.30  lbs 
mmBtu  or  the  federally  enforceable  emis 
sion  limitation,  in  pounds  per  mmBtu.  divid 
ed  by  2000 

'(h)  Oil  and  Gas-kired  Units  Less  Than 
10   Per   Centum   Oil   Consumed. —<  1 )   After 


January  1.  2000,  it  shall  be  unlawful  for  any 
oil-  and  gas-fired  utility  unit  whose  average 
annual  fuel  consumption  during  1985,  1986 
and  1987  on  a  Btu  basis  exceeded  90  per 
centum  in  the  form  of  natural  gas  to  exceed 
an  annual  sulfur  dioxide  tonnage  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  unit's  actual  1985  emis- 
sions rate  unless  the  owner  or  operator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit  s  total  annual  emissions. 

'2>  Beginning  January  1.  2000.  the  Ad 
ministrator  shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  (1)  allow- 
ances from  the  reserve  created  pursuant  to 
suljsection  ta)<2i  in  an  sunount  equal  to  the 
unit's  baseline  multiplied  by  0.050  lbs/ 
mmBtu.  divided  by  2000. 

ALLOWANCES  FOR  STATES  WITH  EMISSIONS 
RATES  AT  OR  BELOW  0  8  LBS    MMBTU 

Sec.  406  la)  Election  or  Governor.— In 
addition  to  allocations  of  allowances  pursu- 
ant to  sutisections  (b)(1).  (c)(1)  and  (2). 
idKl).  1 2).  <3)(A)<ii)  and  (3)(B)(ii),  (e),  (f), 
and  I  g  II 1 '  and  (  2 ).  upon  the  election  of  the 
Governor  of  any  State,  with  a  1985  state- 
wide annual  .sulfur  dioxide  emissions  rate  of 
0  80  lbs  mmBtu.  averaged  over  all  fossil 
fuel  fired  utility  steam  generating  units,  the 
AdminLstrator.  in  lieu  of  allocations  pursu 
ant  to  subsections  (b><2).  (c)<3),  (d)<3)<A)(i) 
and  (B)(ii.  'g)i3i  and  (h)(2)  of  section  405. 
shall  allocate  and  issue  allowances  from  the 
reserve  created  pursuant  to  section  405(a)(2i 
to  all  such  units  in  the  State  in  an  amount 
equal  to  the  unit's  pro  rata  share  of  electric- 
ity generated  at  fossil  fuel-fired  utility 
steam  units  in  all  such  States. 

ibi  NoTiricATioN  OF  Administrator 
Not  later  than  January  1.  1997.  each  Gover- 
nor of  a  Stale  eligible  to  make  an  election 
under  paragraph  (ai  shall  notify  the  Admin- 
istrator of  such  election.  In  the  event  that 
the  Governor  of  any  such  State  fails  to 
notify  the  Administrator  of  the  Governor's 
elections,  the  Administrator  shall  allocate 
and  issue  allowances  pursuant  to  section 
405 

'CI  Allowances  Atter  January  1,  2010 
After   January    1.    2010.    the    Administrator 
shall  allocate  and  issue  allowances  to  units 
subject  to  the  provisions  of  this  .section  pur 
suant  to  section  405 

NITROGEN  OXIDES  EMISSION  REDUCTION 
PROGRAM 

Sec  407  (ai  Applicability  On  the  date 
that  a  coal  fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405  and 
409.  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404(di  and  409<bi.  must  meet  the 
SOi  reduction  requiremenLs.  such  units  also 
shall  become  an  affected  unit  for  the  pur- 
poses of  this  section  and  shall  tie  subject  to 
the  emission  rate  limits  for  nitrogen  oxides 
.set  forth  herein 

(b)  Emission  Limitations.— (  D  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1989.  the 
Administrator  shall  by  rule  establish  allow 
able  emission  rates  for  nitrogen  oxides  for 
the  types  of  utility  boilers  lusted  below, 
which  rates  shall  not  exceed  the  rates  listed 
below  The  Administrator  may.  however,  set 
a  rate  higher  than  that  listed  for  cell  burn- 
ers if  the  Administrator  finds  that  the  maxi- 
mum listed  rate  for  that  boiler  type  cannot 
t)e  achieved  using  low  NO,  burner  technolo- 
gy for  that  type  of  utility  t)oiler  The  maxi- 
mum allowable  emission  rates  are  as  fol 
lows 

'Ai  for  tangentially  fired  boilers.  0.450 
lb  mmBtus; 


"(B)  for  dry  bottom  wall-fired  boilers  and 
for  cell  burners.  0.50  Ib/nunBtu.  After  Janu- 
ary 1,  1995,  it  shall  be  unlawful  for  any  unit 
that  is  an  affected  unit  on  that  date  and 
that  is  of  the  type  listed  in  this  paragraph 
to  emit  nitrogen  oxides  in  excess  of  the 
emission  rates  set  by  the  Administrator  pur- 
suant to  this  paragraph. 

(2)  Not  later  than  January  1997.  the  Ad- 
ministrator shall,  by  rule,  establish  prelimi- 
nary allowable  emission  rates,  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

"(A)  wet  bottom  wall-fired  boilers; 

"(B)  cyclones; 

"(C)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
into  account  available  technology,  costs,  the 
costs  of  nitrogen  oxides  controls  on  other 
boiler  types,  and  the  energy  and  environ- 
mental impacts.  Such  rates  shall  be  subject 
to  periodic  review  and  revision  by  the  Ad- 
ministrator. After  January  1,  2000,  it  shall 
be  unlawful  for  any  affected  unit  to  emit  ni- 
trogen oxides  in  excess  of  the  emission  rates 
set  by  the  Administrator  pursuant  to  this 
paragraph  or  paragraph  ( 1 ). 

■(c)  Revised  Perpormance  Standard. —( 1  > 
Not  later  than  Jsmuary  1.  1993.  the  Admin- 
istrator shall  propose  revised  standards  of 
performance  pursuant  to  section  111  for  ni- 
trogen oxides  emissions  from  fossil-fuel 
fired  steam  generating  units,  including  both 
electric  utility  and  nonutility  units.  Not 
later  than  January  1.  1994.  the  Administra- 
tor shall  promulgate  such  revised  standards 
of  performance.  Such  revised  standards  of 
performance  shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

permits  and  compliance  plans 
Sec  408.  (ai  Permit  Program.— This  title 
shall  be  implemented  by  permits  issued  in 
accordance  with  the  provisions  of  this  Act. 
Any  permit  issued  by  the  Administrator,  or 
a  State  with  an  approved  permit  program, 
shall  prohibit  each  of  the  following: 

(1)  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  m  excess  of  the  total  allow- 
ances held  by  the  affected  unit  or  source. 

(2)  exceedances  of  applicable  sulfur  diox- 
ide or  nitrogen  oxide  emissions  rates,  and 

(3)  contravention  of  any  other  provision 
of  the  permit. 

"(b)  Compliance  Plan.— Each  permit  ap- 
plication shall  be  accompanied  by  a  compli- 
ance plan  for  the  source  to  comply  with  its 
requirements  under  this  title.  The  compli- 
ance plan  shall  provide  all  necessary  infor- 
mation on  the  schedule  and  means  by  which 
the  source  will  obtain  compliance  with  its 
annual  tonnage  limitation,  or  emission  rate 
if  applicable,  including  sF>ecification  of  the 
owner's  or  operator's  intent  to  acquire  any 
additional  allowances  l>eyond  the  initial  al- 
location that  will  be  used  to  achieve  compli- 
ance and  the  owner  or  operator's  certifica- 
tion that  such  owner  or  operator  will 
comply  with  the  requirements  of  this  title 
in  all  circumstances,  including,  but  not  lim- 
ited to,  those  in  which  such  owner  or  opera- 
tor fails  to  secure  any  such  additional  allow- 
ances necessary  to  achieve  compliance.  The 
Administrator  may  also  require— 

"(1)  for  a  source,  a  demonstration  of  at- 
tainment of  national  ambient  air  quality 
standards,  and 

■  (2)  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  integrated  compU- 
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ance  plan  providing  an  overall  plan  for 
achieving  compliance  at  the  affected 
sources. 

•■<c)  First  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  the  affected 
sources  under  section  404— 

■(IKA)  Not  later  than  thirty  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  the  owner  or  operator 
of  each  affected  source  under  section  404 
shall  submit  a  permit  application  and  com- 
pliance plan  for  that  source  in  accordance 
with  regulations  issued  by  the  Administra- 
tor. The  permit  application  and  the  compli- 
ance plan  shall  be  binding  on  the  owner  or 
operator,  and  be  enforceable  for  purposes  of 
this  Act.  in  lieu  of  a  permit,  until  a  permit  is 
issued  by  the  Administrator  for  the  source: 
pursuant  to  this  section  and  title  III  of  this 
Act.  During  pendency  of  the  permit  applica- 
tion and  the  compliance  plan,  the  owners  or 
operators  may  amend  such  applications  or 
plans  automatically  provided  that  they 
notify  the  Administrator  of  such  amend- 
ments. 

•(B)  In  the  case  of  a  compliance  plan  for 
an  affected  source  under  section  404  for 
which  the  owner  or  operator  proposes  to 
meet  the  requirements  of  that  section  by  re- 
ducing utUlzation  of  the  unit  by  20  per 
centum  or  more,  as  compared  with  the  base- 
line prescribed  in  section  402(d),  or  by  shut- 
ting down  the  unit,  the  owner  or  operator 
shall  include  in  the  compliance  plan  a  speci- 
fication of  the  units  that  will  provide  elec- 
trical generation  to  compensate  for  the  re- 
duced output  of  the  affected  source  or  a 
demonstration  that  such  reduced  utilization 
will  be  accomplished  through  energy  conser- 
vation or  Improved  unit  efficiency.  The 
source,  and  any  unit  to  be  used  for  such 
compensating  generation,  if  not  otherwise 
affected  under  section  404,  shall  be  deemed 
affected  under  section  404.  subject  to  the  re- 
quirements of  section  404  of  this  title, 
except  that  allowances  shall  be  allocated  to 
such  unit  in  the  amount  of  an  annual  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  the 
units  actual  1985  emission  rate  or  its  allow- 
able 1985  emissions  rate,  divided  by  2.000. 

•■(2)  The  Administrator  shall  review  each 
proposed  compliance  plan  to  determine 
whether  it  satisfies  the  requirements  of  this 
title,  and  shall  approve  or  disapprove  such 
plan  within  six  months  after  receipt  of  a 
complete  submission. 

•(3)  Not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989.  the  Admmlstrator  shall  pro- 
mulgate regulations  consistent  with  regula- 
tions required  to  be  promulgated  under  title 
III  of  this  Act  to  implement  a  Federal 
permit  program  to  Issue  permits  for  affected 
sources  under  this  title.  PoUowing  promul- 
gation, the  Administrator  shall  Issue  a 
permit  to  Implement  the  requirements  of 
section  404  and  the  allowances  provided 
under  section  403  to  the  owner  or  operator 
of  each  affected  source  under  that  section. 
Such  a  permit  shall  supersede  any  permit 
application  and  compliance  plan  submitted 
under  paragraph  (I).  The  permitting  au- 
thority shall  Issue  a  permit  to  the  affected 
source  in  accordance  with  title  III. 

"(d)  Sbcoits  Prasx  PnufiTS.— (1)  To  Imple- 
ment sections  405.  406.  and  407,  each  SUte 
in  which  one  or  more  sources  subject  to 
those  sections  are  l(x»ted,  shall  submit  a 
permit  program  to  the  Administrator  for  ap- 
proval. The  Administrator  shall  approve 
any  permit  program  meeting  the  require- 
ments of  section  351. 

•(2)  The  owner  or  operator  of  each  affect- 
ed source  under  section  405  shaU  submit  a 
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permit  application  and  compliance  plan  for 
that  source  to  the  permitting  authority,  not 
later  than  January  1.  1994. 

"(3)  Not  later  than  July  1,  1995.  each 
State  with  an  approved  permit  program  pur- 
suant to  title  III  of  this  Act  shall  Issue  per- 
mits to  the  owners  or  operators  of  existing 
affected  sources  under  section  405  that  sat- 
isfy the  requirements  of  this  Act.  In  the 
case  of  a  State  without  an  approved  permit 
program,  or  a  State  that  fails  to  issue  per- 
mits to  aU  of  its  existing  affected  sources  by 
July  1,  1995,  the  Administrator  shall,  not 
later  than  July  1,  1996,  issue  a  permit  to  the 
owner  or  operator  of  each  such  affected 
source  that  has  not  been  issued  a  State 
permit. 

"(4)  Not  later  than  July  1.  1996.  the  Ad- 
ministrator shall  issue  allowances  to  each 
affected  source.  These  shall  be  deemed  a 
part  of  the  permit  issued  for  that  source,  as 
provided  in  section  403.  Allowances  shall  be 
issued  each  year  by  the  Administrator  to  af- 
fected sources  in  accordance  with  sections 
403  and  411. 

"(5)  The  owner  or  operator  of  any  unit 
subject  to  the  requirements  of  section  407 
shall  submit  a  permit  application  for  such 
unit  to  the  permitting  authority,  not  later 
than  January  1.  1997.  The  Administrator 
shall,  not  later  than  July  1,  1998,  issue  a 
permit  to  the  owner  or  operator  of  each 
such  affected  source  that  has  not  been 
issued  a  State  permit.  The  permitting  au- 
thority shall  Issue  a  permit  to  the  owner  or 
operator  that  satisfies  the  requirements  of 
this  title.  Including  any  appropriate  moni- 
toring and  reporting  requirements. 

"(6)  The  owner  or  operators  of  any  unit 
subject  to  the  requirements  of  section  406 
shall  submit  a  permit  application  for  such 
unit  to  the  permitting  authority  not  later 
than  July  1,  1999.  The  permitting  authority 
shall  Issue  a  permit  to  the  owner  or  opera- 
tor that  satisfies  the  requirements  of  this 
title.  Including  any  appropriate  monitoring 
and  reporting  requirements. 

"(e)  New  Unit  Permits.— (1)  Each  State 
shall  submit  a  comprehensive  and  enforcea- 
ble permit  program  for  new  units  to  the  Ad- 
ministrator for  approval,  as  provided  under 
title  III.  The  Administrator  shall  approve  or 
disapprove  complete  submittals  within  one 
year  of  receipt. 

"(2)  The  owner  or  operator  of  each  source 
that  includes  a  new  unit  or  units  shall 
submit  a  permit  application  and  compliance 
plan  to  the  permitting  authority  not  later 
than  twenty-four  months  prior  to  January 
1,  2000,  or  to  commencing  operation  of  the 
unit,  whichever  is  later.  The  permitting  au- 
thority shall  issue  a  permit  to  the  owner  or 
operator  of  the  unit  that  satisfies  the  re- 
quirements of  this  title. 

"(f)  Amendment  of  Application  and  Com- 
pliance Plan.— At  any  time  after  the  sub- 
mission of  an  application  and  compliance 
plan  under  this  section,  the  applicant  may 
submit  a  revised  application  and  compliance 
plan,  in  accordance  with  the  requirements 
of  this  section. 

"(g)  Prohibition.— It  shall  be  unlawful 
for  an  owner  or  operator  (1)  to  fall  to 
submit  a  permit  application  or  compliance 
plan  in  accordance  with  the  deadlines  speci- 
fied in  this  section  or  otherwise  to  fail  to 
comply  with  regulations  implementing  this 
section,  or  (2)  to  operate  any  source  subject 
to  this  title  except  in  compliance  with  the 
terms  and  requirements  of  a  permit  applica- 
tion and  compliance  plan  or  permit  issued 
by  the  Administrator  or  a  State  with  an  ap- 
proved permit  program. 


"REPOWERZD  SOtTRCXS 


"Sec.  409.  (a)  Availability.— Not  later 
than  December  31,  1997,  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrate 
to  the  permitting  authority  that  one  or 
more  units  will  be  repowered  with  a  qualify- 
ing clean  coal  technology  to  comply  with 
the  requirements  under  section  405.  The 
owner  or  operator  shall,  as  part  of  any  such 
demonstration,  provide,  not  later  than  Jan- 
uary 1,  2000,  satisfactory  documentation  of 
a  preliminary  design  and  engineering  effort 
for  such  repowerlng  and  an  executed  con- 
tract for  the  majority  of  the  equipment  to 
repower  such  unit  and  such  other  informa- 
tion as  the  Administrator  may  require  by 
regulation. 

•(b)  Extension.— <  1 )  An  owner  or  opera- 
tor satisfying  the  requirements  of  subsec- 
tion (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  that  unit  from  January  1,  2000,  to 
December  31,  2003.  The  extension  shall  be 
specified  in  the  permit  Issued  to  the  source 
under  section  408,  together  with  any  compli- 
ance schedule  and  other  requirements  nec- 
essary to  meet  second  phase  requirements 
by  the  extended  date.  Any  unit  that  is 
granted  an  extension  under  this  section 
shall  not  be  eligible  for  a  waiver  imder  sec- 
tion lll(j)of  this  Act. 

••(2)  If  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  (1)  in  order  to  repower 
such  unit  with  a  clean  coal  unit,  and  (B) 
such  owner  or  operator  thereafter  satisfies 
the  Administrator  (i)  that  the  clean  coal 
technology  to  be  utilized  by  such  unit  is  eco- 
nomically or  technologically  Infeaslble.  (li) 
that  by  January  1.  2000.  the  owner  or  opera- 
tor has  demonstrated  to  the  Administrator 
a  good  faith  effort  to  achieve  compliance 
with  the  requirements  of  subsection  (a),  and 
<lii)  that  such  existing  unit  will  be  retro- 
fitted or  repowered  with  equipment  or  fa- 
cilities utilizing  another  clean  coal  tech- 
nology or  other  available  control  tech- 
nology, then  such  extension  shaU  be  avail- 
able until  no  later  than  December  31,  2003. 

"(c)  Allowances.- ( 1 )  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  sulfur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  State  Imple- 
mentation Plan  limitation  or  its  actual  emis- 
sion rate  for  1995.  Such  allowances  may  not 
be  transferred  or  used  by  any  other  source 
to  meet  emission  requirements  under  this 
title.  The  source  owner  or  operator  shall 
notify  the  Administrator  sixty  days  in  ad- 
vance of  the  date  on  which  the  affected  unit 
for  which  the  extension  has  been  granted  is 
to  be  removed  from  operation  to  Install  the 
repowerlng  technology. 

••(2)  Effective  on  that  date,  the  source 
shall  be  subject  to  the  requirements  of  sec- 
tion 405.  Allowances  for  the  year  in  which 
the  source  is  removed  from  operation  to  in- 
stall the  repowerlng  technology  shall  be  cal- 
culated by  multiplying  1.20  Ibs/mmBtu  by 
the  existing  utUity  unit,  divided  by  2,000, 
and  prorated  accordingly,  and  are  transfera- 
ble. 

"(3)  Allowances  for  such  existing  utility 
units  for  calendar  years  after  the  year  the 
repowerlng  is  complete  shall  be  calculated 
by  multiplying  1.20  Ib./mmBtu  of  sulfur  di- 
oxide by  the  existing  utility  unit's  baseline 
divided  by  2,000. 
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"(d)  CowTHOL  RBQUiRXittHTS.— Any  source 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  Increase  actual  hourly 
emissions  for  any  pollutant  regulated  under 
the  Act  shall  not  be  subject  to  any  standard 
of  performance  under  section  111  of  this 
Act. 

•(e)  EIxPKDiTn)  PnufiTTiwc.— State  permit- 
ting authorities  and.  where  applicable,  the 
Administrator,  arc  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  for  any  source  qualify 
Ing  for  an  extension  under  this  section. 

■<f)  Prohibitiow  —  It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fall  to  comply  with  the  requirement  of 
this  section,  and  any  regulations  to  Imple- 
ment this  section. 

"KLlCTIOlf  FOR  ASDITIONAI.  S017RCES 

S«c.  410.  (a)  AwucABiUTY.— The  owner 
or  operator  of  any  existing  unit  that  Is  not 
an  affected  unit  or  that  is  subject  to  section 
405  (ci  or  (h)  or  that  is  a  process  source 
under  subsection  (e).  that  emits  sulfur  diox- 
ide, may  elect  to  designate  that  unit,  or 
source,  to  become  an  affected  unit  and  re- 
ceive allowances  under  this  title.  An  election 
may  be  submitted  to  the  Administrator  for 
approval  anytime  after  promulgation  of  reg- 
ulations under  subsection  (g)  of  this  section. 
The  Administrator  shall  approve  a  designa 
tion  that  meets  the  requirements  of  this 
section  and  such  designated  unit,  or  source, 
shall  receive  allowances  for  purposes  of  this 
title,  and  be  an  affected  unit  or  source. 

lb  I  EsTASLiSHircDrT  or  Basd-IKK.— The 
baseline  for  a  unit  designated  under  this 
section  shall  be  established  by  the  Adminis- 
trator by  regulation,  based  on  fuel  consump- 
tion and  operating  data  for  the  unit  for  c&l 
endar  years  1985,  1986.  and  1987.  or  if  such 
data  Is  not  available,  the  Administrator  may 
prescribe  a  baseline  based  on  alternative 
representative  data. 

(c)  Emission  Limitations.— Annual  emis- 
sion limitations  for  sulfur  dioxide  shall  be 
equal  to  the  product  of  the  baseline  multi- 
plied by  the  lesser  of  the  unit's  1985  actual 
or  allowable  emission  rate  In  Ibs/mmBtu.  or. 
if  the  unit  did  not  operate  in  1985  the  emis- 
sion rate  for  a  calendar  year  after  1985  (as 
determined  by  the  Administrator),  divided 
by  2.000  After  January  1.  2000.  the  emission 
rate  for  calculating  an  emission  limitation 
under  this  subsection  shall  be  the  rate  pre- 
scribed under  section  405  for  any  unit  sub- 
ject to  those  provisions.  However,  any  such 
unit  shall  be  subject  only  to  an  emission 
limitation  under  this  section,  and  not  also  to 
an  emission  rate  requirement  under  those 
provisions. 

■■(d)  AixowANcxs  AND  PERMITS.— The  Ad- 
ministrator shall  Issue  allowances  to  an  af- 
fected unit,  or  source,  under  this  section  in 
an  amount  equal  to  the  limitation  calculat- 
ed under  subsection  (c)  or  (e).  in  accordance 
with  section  403.  Such  allowances  may  be 
transferred  to  the  owner  or  operator  of  any 
other  affected  source  In  accordance  with 
section  403 

(e)  Procxss  Soithcks  — The  Administrator 
shall  establish  a  program  under  which  the 
owner  or  operator  of  a  process  source  that 
emits  sulfur  dioxide  may  elect  to  designate 
that  source  to  receive  allowances  under  this 
title  for  designation  of  process  sources  as  af- 
fected sources  under  this  section.  The  Ad- 
ministrator sliaU  define  the  sources  that 
may  be  included  (not  including  any  unit  tts 
defined  under  this  title),  specify  the  operat- 
ing, emission  baseline,  and  other  data  re- 
quirements, prescribe  CFTMS  or  other  moni- 
toring requirements.  and  promulgate 
permit,   reporting,  and  any  other  require- 


ments necessary  to  Implement  such  a  pro- 
gram 

■(f)  Limitation —Any  unit  designated 
under  this  section  shall  not  transfer  or  bank 
allowances  produced  as  a  result  of  reduced 
utilization  or  shutdown.  In  no  case  may  the 
Administrator  permit  a  source  to  receive  al- 
lowances In  an  amount  greater  than  the 
emissions  resulting  from  operation  of  the 
source  in  full  compliance  with  the  require- 
ments of  this  Act  in  effect  prior  to  enact- 
ment of  this  title 

(g)  Implementation  The  Administrator 
shall  issue  regulations  to  Implement  this 
section  not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1989. 

EXCESS  emissions  FEE 

Sec.  411  la)  Excess  Emissions  PEE.-The 
owner  or  operator  of  any  unit  or  process 
source  subject  to  the  requirements  of  sec- 
tions 403(e).  404.  405  or  406.  or  designated 
under  section  410  that  emits  sulfur  dioxide 
or  nitrogen  oxides  for  any  calendar  year  in 
excess  of  the  unit's  or  process  source's  emis- 
sions limitation  requirement  or  of  the  allow- 
ances the  owner  or  operator  possesses  for 
the  unit  or  process  source  for  that  (;alendar 
year  that  are  unclaimed  or  unused  by  any 
other  source  shall  be  liable  for  the  payment 
of  an  excess  emission  fee.  That  fee  shall  t)e 
calculated  on  the  basts  of  the  number  of 
tons  emitted  in  excess  of  the  units  or  proc- 
ess sources  emissions  limitation  require- 
ment or  of  the  allowances  the  operator  pos- 
sesses for  the  unit  or  process  source  multi- 
plied by  $2,000  Any  such  fee  shall  be  due 
and  payable  without  demand  to  the  Admin- 
istrator as  provided  in  regulations  issued  by 
the  Administrator  Any  such  funds  shall  be 
deposited  in  the  United  States  Treasury 
pursuant  to  the  Miscellaneous  Receipts  Act. 
Any  fee  due  and  payable  under  this  section 
shall  not  diminish  any  fine,  penalty  or  fee 
imposed  on  the  same  source  under  any 
other  section  of  this  Act. 

■•(b)  Excess  Emissions  OrrsET— The 
owner  or  operator  of  any  affected  source 
liable  for  payment  of  a  fee  under  sul)section 
(ai  IS  also  liable  to  offset  the  excess  emis- 
sions by  an  equal  tonnage  amount  in  the 
foUowmg  calendar  year,  or  such  longer 
period  as  the  Administrator  may  prescribe. 
The  owner  or  operator  of  the  source  shall, 
within  sixty  days  after  the  end  of  the  year, 
submit  to  the  Administrator,  and  the  State, 
a  plan  to  achieve  the  required  offsets.  The 
Administrator  shall  also  deduct  allowances 
equal  to  the  excess  tonnage  from  those 
issued  for  the  source  for  the  calendar  yesir, 
or  succeeding  years,  following  the  year  in 
which  the  excess  emissions  occurred. 

••(c)  Pee  Adjustment  —The  Administrator 
shall,  by  regulation,  adjust  the  fee  specified 
in  subsection  (a)  for  Inflation,  based  on  the 
Consumer  Price  Index,  on  the  date  of  enact- 
ment and  annually  thereafter. 

••(d)  Prohibition.— It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source 
liable  for  a  fee  and  offset  under  this  section 
to  fail  to  pay  the  fee  under  subsection  (a)  or 
to  provide,  and  thereafter  comply  with,  a 
compliance  plan  as  required  by  subsection 
(b).  or  offset  excess  emissions  as  required  by 
subsection  (b). 

monitoring,  reporting,  and  recordkeeping 

RXqniREMENTS 

•'Sec.  412.  (a)  Applicability.— All  sources 
subject  to  this  title  shall  be  required  to  In- 
stall and  operate  continuous  emissions  mon- 
itors and  quality  assure  the  data  for  sulfur 
dioxide,  nitrogen  oxides,  opacity  and  volu- 
metric flow   for  each  unit  subject  to  this 


title.  The  Administrator  shall,  by  regula- 
tions Issued  not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  specify  the  require- 
ments for  continuous  emissions  monitors, 
for  alternative  methods  that  provide  infor- 
mation with  the  same  precision,  reliability, 
accessibility,  and  timeliness  as  that  provided 
by  continuous  emissions  monitors,  and  for 
recordkeeping  and  reporting  of  information 
from  such  systems. 

••(b)  First  Phase  REQtiiREMENTS.— Not 
later  than  thirty-six  months  after  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989.  the  owner  or  operator  of  each  affected 
unit  under  section  404  shall  Install  and  oper- 
ate continuous  emissions  monitors,  quality 
assure  the  data,  and  keep  records  and  re- 
ports In  accordance  with  regulations  Issued 
under  subsection  (a). 

••(c)  Second  Phase  Requirements.- Not 
later  than  January  1,  1995,  the  owner  or  op- 
erator of  each  source  subject  to  this  title 
that  has  not  previously  met  the  require- 
ments of  subsection  (a)  shall  comply  with 
those  requirements. 

••(d)  Unavailability  of  Continuing  Emis- 
sion Monitoring  System.— If  continuous 
emissions  monitors  data  Is  not  available  for 
any  affected  unit  during  any  period  of  a  cal- 
endar year  in  which  such  data  Is  required 
under  this  title,  and  the  owner  or  operator 
cannot  provide  information,  satisfactory  to 
the  Administrator,  on  emissions  during  that 
j>eriod,  the  Administrator  shall  deem  the 
unit  to  be  operating  in  an  uncontrolled 
manner  and.  by  regulation,  prescril)e  means 
to  calculate  emissions  for  that  period.  The 
owner  or  operator  shall  be  liable  for  excess 
emissions  fees  and  offsets  under  section  411 
in  accordance  with  such  regulations  which 
shall  be  issued  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  Amendments  of  1989. 

••(e)  Prohibition.— It  shall  be  unlawful 
for  the  owner  or  operator  of  any  source  sub- 
ject to  this  title  to  operate  a  source  without 
complying  with  the  requirements  of  this 
section,  and  any  regulations  Implementing 
this  section. 

general  compliance  with  other 
provisions. 
Sec.  413.  Except  as  expressly  provided, 
compliance  with  the  requirements  of  this 
title  shall  not  exempt  or  exclude  the  owner 
or  operator  of  siny  source  subject  to  this 
title  from  compliance  with  any  other  appli- 
cable requirements  of  this  Act. 

•  ENFORCEMENT 

•'Sec.  414.  A  violation  by  the  owner  or  op- 
erator of  a  source  subject  to  this  title  of  the 
prohibitions  of,  requirements  of.  or  regula- 
tions promulgated  pursuant  to  this  title 
shall  be  a  violation  of  this  Act.  Operation  of 
an  atffected  source  to  emit  sulfur  dioxide  or 
nitrogen  oxides  in  excess  of  Its  allowances 
shall  be  deemed  a  violation,  with  each  ton 
emitted  In  excess  of  allowances  held  consti- 
tuting a  separate  violation.". 

•'CLEAN  COAL  TECHNOLOGY  KSCCLATORY 
INCENTIVES. 

"Sec.  415.  (a)  DETiHrnoN.— For  purpoaes 
of  this  section,  'clean  coal  technology' 
means  any  technology,  including  technol- 
ogies applied  at  the  precombuatlon.  combus- 
tion, or  post  combustion  stage,  at  a  new  or 
existing  facility  which  wUl  achieve  signifi- 
cant reductions  In  air  emissions  of  sulfur  di- 
oxide or  oxides  of  nitrogen  associated  with 
the  utilization  of  coal  in  the  generation  of 
electricity,  process  steam,  or  Industrial  prod- 
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ucts, which  is  not  in  widespread  use  as  of 
the  date  of  enactment  of  this  title. 

"(b)  Pkdkral  Rati  Incbhtivis.— (1)  Within 
twenty-four  months  after  enactment  of  this 
section,  the  Federal  Energy  Regulatory 
Commission  shall  complete  a  rulemaking  to 
establish  a  demonstration  program  for  regu- 
latory incentives  to  promote  the  develop- 
ment of  clean  coal  technologies  and  other 
Innovative  control  technologies  that  limit 
powerplant  emissions.  The  regulatory  incen- 
tives shall  include— 

"(A)  establishment  of  an  Incentive  rate  of 
return  for  clean  coal  or  other  innovative 
emission  control  technologies  that  recog- 
nizes their  Inherent  risk;  and 

•(B)  allowance  of  a  ten-  to  twenty-year 
amortization  period  to  recover  the  capital 
costs  of  a  clean  coal  or  other  innovative 
emission  control  technology. 

"(2)  The  Federal  Energy  Regulatory  Com- 
mission demonstration  program  is  subject  to 
the  following— 

■■(A)  the  program  InitlaUy  will  have  a  five- 
year  life; 

••(B)  the  program  will  cover  no  more  than 
four  units  in  each  technology  class:  and 

••(C)  the  technology  classes  eligible  for  the 
program  should  be  reasonably  likely  to  real- 
ize significant  cost  reductions  when  em- 
ployed. 

"(3)  At  the  end  of  the  five-year  demon- 
stration program,  the  Federal  Eiiergy  Regu- 
latory Commission  shall  review  the  merits 
of  the  program  and  determine  whether  it 
should  be  extended  or  made  permanent. 

••(c)  FERC  Prjeapfroval  or  Prubewce  for 
CuuM  Coal  Tbchology  Costs.— The  Federal 
Energy  Regulatory  Commission  shall  estab- 
lish a  process  for  negotiating  with  potential 
developers  of  clean  coal  technology  or  other 
innovative  control  technology  projects  to 
agree  upon  cost  caps  for  future  projects  and 
preapproval  of  the  prudency  of  expenses  for 
those  projects  If  the  expenses  fall  within 
the  agreed-upon  cap. 

"(d)  RrVISET  RBGtn-ATIOKS  FOR  CLEAJf  COAL 
TKCHMOLOGY  DniONSTRATIONS.- 

•■(1)  Apflicability.— This  subsection  ap- 
plies to  physical  or  operational  changes  to 
existing  facilities  for  the  sole  purpose  of  in- 
stallation, operation,  cessation,  or  removal 
of  a  temporary  or  permanent  clean  coal 
technology  demonstration  project.  For  the 
purposes  of  this  section,  a  clean  coal  tech- 
nology demonstration  project  shall  mean  a 
project  conducted  under  title  II,  section 
101(d)  of  the  Further  Continuing  Appro- 
priations Act  of  1986  (section  S903(d)  of  title 
42  of  the  United  SUtes  Code),  or  subse- 
quent appropriations,  up  to  a  total  amount 
of  $2,500,000,000  for  commercial  demonstra- 
tion of  clean  coal  technology,  or  similar 
projects  funded  through  appropriations  for 
the  Environmental  Protection  Agency.  The 
Federal  contribution  for  a  qualifying 
project  shall  be  at  lest  20  per  centum  of  the 
total  cost  of  the  demonstration  project. 

"(2)  TnfPORARY  PROJECTS.— Installation, 
operation,  cessation,  or  removal  of  a  tempo- 
rary clean  coal  technology  demonstration 
project  that  is  operated  for  a  period  of  five 
years  or  less,  and  which  complies  with  the 
State  implementation  plans  for  the  State  In 
which  the  project  is  located  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards during  and  after  the  project  is  termi- 
nated, shaU  not  subject  such  facility  to  the 
requirements  of  section  111  or  part  C  or  D 
of  Utle  I. 

•'(3)  PnufAHnrr  projects.— (A)  For  perma- 
nent clean  coal  technology  demonstration 
projects  that  constitute  repowering  as  de- 


fined in  section  402(1)  of  this  title,  any 
qualifying  project  shall  not  be  subject  to 
standards  of  performance  under  section  111 
or  to  the  review  and  permitting  require- 
ments of  Part  C  for  any  pollutant  the  po- 
tential emissions  of  which  will  not  Increase 
on  an  hourly  basis  as  a  result  of  the  demon- 
stration project. 

'(B)  Any  permanent  clean  coal  technolo- 
gy demonstration  project  that  constitutes  a 
retrofit  project  and  that  complies  with  the 
State  implementation  plans  for  the  State  in 
which  the  project  Is  located,  and  other  re- 
quirements necessary  to  attain  and  main- 
tain the  national  ambient  air  quality  stand- 
ards shall  not  be  deemed  to  be  a  major 
modification  subject  to  the  review  and  per- 
mitting requirements  of  .part  C  or  D  of  title 
I:  Provided,  That  the  project  will  not  result 
In  a  significant  net  increase  In  actual  emis- 
sions of  any  pollutant  regulated  under  this 
Act.  For  purposes  of  this  subsection,  the  Ad- 
ministrator shall  presume  that  a  retrofit 
project  will  not  result  In  an  increase  in  the 
capacity  utilization  of  the  source.  This  pre- 
sumption may  be  overcome  If  the  Adminis- 
trator concludes,  based  on  information  sub- 
mitted pursuant  to  regulations  or  interpre- 
tative rulings  promulgated  under  this  sec- 
tion, that  there  Is  a  likelihood  that  hours  of 
operation  or  rates  of  production  wUl  in- 
crease because  of  the  retrofit  project.  For 
purposes  of  this  subsection,  retrofit  project' 
is  defined  as  the  permanent  installation  or 
operation  of  an  emissions  control  system  or 
device  designed  primarily  to  Improve  the 
control  or  prevention  of  emissions  of  any  air 
pollutant,  other  than  a  repowering  as  de- 
fined in  section  402(1)  of  this  title. 

"(4)  EPA  REGULATIONS.— Not  later  than 
twelve  months  after  the  date  of  enactment, 
the  Administrator  shall  promulgate  regula- 
tions or  interpretive  rulings  to  revise  re- 
quirements under  section  111  and  Parts  C 
and  D,  as  appropriate,  to  facilitate  projects 
consistent  in  this  subsection.  With  respect 
to  Farts  C  and  D,  such  regulations  or  rul- 
ings shall  apply  to  all  areas  in  which  EPA  is 
the  permitting  authority.  In  those  Instances 
In  which  the  State  Is  the  permitting  author- 
ity under  Parts  C  or  D,  any  State  may  adopt 
and  submit  to  the  Administrator  for  approv- 
al revisions  to  its  implementation  plan  to 
apply  the  regulations  or  rulings  promulgat- 
ed under  this  subsection. 

"(e)  Ekcouragement  of  State  Incentive 
Programs.— Because  the  use  of  clean  coal 
technologies  Is  in  the  national  interest, 
States,  including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  pro- 
vide additional  Incentives  for  their  imple- 
mentation. Those  Incentives  may  Include, 
but  are  not  limited  to— 

"(1)  Preapproval  of  recovery  of  capital 
costs  and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion; 

'•(2)  elimination  of  retroactive  used  and 
useful'  reviews  for  clean  coal  technologies; 

"(3)  rapid  amortization  of  clean  coal  tech- 
nology expenditures:  and 

"(4)  immediate  recovery  of  a  portion  of 
clean  coal  technology  expenses  through  a 
fuel  adjustment  clause  or  by  some  other 
method." 

REPEAL  OF  PERCENT  REDDCTION 

Sec.  402.  (a)  Repeal.— Section  111(a)(1)  of 
the  Clean  Air  Act  is  amended  to  read  as  fol- 
lows: 

"(1)  The  term  standard  of  performance' 
means  a  standard  for  emissions  of  air  pollut- 
ants which  reflects  the  degree  of  emission 
limitation  achievable  through  the  applica- 


tion of  the  best  system  of  emission  reduc- 
tion which  (taking  into  account  the  cost  of 
achieving  such  reduction  and  any  nonair 
quality  health  and  environmental  Impact 
and  energy  requirements)  the  Administrator 
determines  has  been  adequately  demon- 
strated.". 

(b)  Revised  Rbculatioks.— Not  later  than 
three  years  after  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1989,  the 
Administrator  shall  promulgate  revised  reg- 
ulations for  standards  of  performance  for 
new  fossil  fuel  fired  stationary  sources  com- 
mencing construction  after  the  date  on 
which  such  regulations  are  proposed  that, 
at  a  minimum,  require  any  source  subject  to 
such  revised  standards  to  emit  any  pollut- 
ants for  which  a  standard  has  been  promul- 
gated pursuant  to  section  109  at  a  rate  not 
greater  than  would  have  resulted  from  com- 
pliance by  such  soiirce  with  the  applicable 
standards  of  performance  under  this  section 
prior  to  such  revision. 

(c)  Applicability.— The  provisions  of  sub- 
sections (a)  and  (b)  apply  only  so  long  as  the 
provisions  of  section  403(e)  of  the  Clean  Air 
Act  remain  In  effect. 

(d)  BACT  Determinations.— Section 
169(3)  of  the  Clean  Air  Act  Is  amended  by 
inserting:  ',  clean  fuels,"  after  "including 
fuel  cleaning.". 

ACID  deposition  STANDARDS 

Sec.  403.  Not  later  than  thirty-six  months 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  transmit  to  the  Commit- 
tee on  Environment  and  Public  Works  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  report  on  the  feasibility  and  effec- 
tiveness of  an  acid  der)Ositlon  standard  or 
standards  to  protect  sensitive  and  critically 
sensitive  aquatic  and  terrestrial  resources. 
The  study  required  by  this  section  shall  in- 
clude, but  not  be  limited  to,  consideration  of 
the  following  matters: 

(a)  Identification  of  the  sensitive  and  criti- 
cally sensitive  aquatic  and  terrestrial  re- 
sources in  the  United  States  and  Canada 
which  may  be  affected  by  the  deposition  of 
acidic  compounds; 

(b)  description  of  the  nature  and  numeri- 
cal value  of  a  deposition  standard  or  stand- 
ards that  would  be  sufficient  to  protect  such 
resources; 

(c)  description  of  the  use  of  such  standard 
or  standards  In  other  Nations  or  by  any  of 
the  several  States  In  acid  deposition  control 
programs; 

(d)  description  of  the  measures  that  would 
need  to  be  taken  to  integrate  such  standard 
or  standards  with  the  control  program  re- 
quired by  title  rv  of  the  Clean  Air  Act; 

(e)  description  of  the  sute  of  knowledge 
with  respect  to  source-receptor  relation- 
ships necessary  to  develop  a  control  pro- 
gram on  such  standard  or  standards  and  the 
additional  research  that  is  on-going  or 
would  be  needed  to  make  such  a  control  pro- 
gram feasible:  and 

(f)  description  of  the  impediments  to  im- 
plementation of  such  control  program  and 
the  cost-effectiveness  of  deposition  stand- 
ards compared  to  other  control  strategies  in- 
cluding ambient  air  quality  standards,  new 
source  performance  standards  and  the  re- 
quirements of  title  IV  of  the  Clean  Air  Act. 

NATIONAL  ACID  LAKES  REGISTRY 

Sec.  404.  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  create  a 
National  Acid  Lakes  Registry  that  shall  list, 
to  the  extent  practical,  all  lakes  that  are 
known  to  be  acidified  due  to  acid  deposition. 
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and  shall  publish  such  list  within  one  year 
of  the  enactment  of  this  Act.  Lakes  shall  be 
added  to  the  registry  as  they  become  acidic 
or  as  data  become  available  to  show  they 
are  acidic.  Lakes  shall  be  deleted  from  the 
registry  as  they  become  nonacldic. 

IITDUSTRIAI.  so,  EMISSIONS 

Sec  405.  (a)  Not  later  than  January  1. 
1995.  the  Administrator  of  the  Envlronmen 
tal  Protection  Agency  shall  transmit  to  the 
Congress  an  inventory  of  sulfur  dioxide 
emissions  from  industrial  sources  along  with 
a  report  indicating  likely  trends  in  such 
emissions  over  the  following  twenty-year 
period.  The  Administrator  shall  update  such 
inventory  every  five  years. 

<b)  Whenever  the  inventory  required  by 
this  section  indicates  that  sulfur  dioxide 
emissions  from  industrial  sources  may  rea- 
sonably be  expected  to  reach  levels  greater 
than  one  million  five  hundred  thousand 
tons  less  than  such  emissions  in  1980,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  shall  take  such  actions  under 
the  Clean  Air  Act  as  may  be  appropriate,  in- 
cluding the  promulgation  of  standards  for 
existing  sources  of  such  emissions  under  sec 
tion  111(d).  to  assure  that  sulfur  dioxide 
emissions  from  industrial  sources  do  not 
exceed  such  le%'els. 

SENSE  or  THE  CONCIIESS  ON  EMISSION 
REDOCTIONS  COSTS 

Sec.  406.  It  is  the  sense  of  the  Congress 
that  the  Clean  Air  Act  Amendments  of  1989. 
through  the  allowance  program,  allocates 
the  costs  of  achieving  the  required  reduc 
tions  in  emissions  of  sulfur  dioxide  8und 
oxides  of  nitrogen  among  sources  in  the 
United  States.  Broad  based  taxes  and  emis 
sions  fees  that  would  provide  for  payment 
of  the  costs  of  achieving  required  emissions 
reductions  by  any  party  or  parties  other 
than  the  sources  required  to  8w;hieve  the  re 
ductions  are  undesirable 

CONTINUATION  OF  THE  NATIONAL  ACID 
PKECIPITATION  ASSESSMENT  PROGRAM 

Sec.  407  (a)  The  National  Acid  Preclplta 
tlon  Assessment  Program  created  by  Public 
Law  96-294  shall  be  continued  pursuant  to 
this  section.  The  Chairman  of  the  Joint 
Chairs  of  the  National  Acid  Precipitation 
Task  Force  shall  be  the  Administrator  of 
the  Environmental  Protection  Agency. 

<b)  The  Task  Force  shall  sponsor  monitor 
ing  and  research  in  the  federal  agencies  and 
in  the  scientific  community  that  is  neces- 
sary to  understand  the  effects  of  the  emis- 
sions control  program  created  by  this  title 
The  Task  Force  shall  undertake  cost-benefit 
analyses  of  the  effects  of  the  emissions  con 
trol  program  created  by  this  title. 

(c)  The  Task  Force  shall  provide  for  the 
collection  of  information  regarding— 

1 1 1  natural  and  anthropogenic  emissions 
of  the  precursors  of  %ciA  deposition. 

1 2i  actual  levels  of  all  types  of  acid  deposi 
tion. 

1 3)  the  status  of  ecosystems  (including  for 
esLs  and  terrestrial  waters),  materials,  and 
visibility  affected  by  acid  deposition;  and 

(4)  the  costs  and  benefits  of  the  control 
program  created  by  this  title. 
The  Task  Force  shall  assure  that  this  data 
Is  interpreted  in  such  a  way  as  to  allow  in- 
terested persons  to  determine  as  accurately 
as  possible  the  total  effects  of  the  emissions 
control  program  created  by  this  title. 

(d)  The  Taak  Force  shall  provide  for  the 
maintenance  and  updating  of  models  that 
describe  the  interaction  of  emissions  with 
the  atmosphere  such  as  the  Regional  Acid 
Deposition  Model,  and  models  that  describe 


the  response  of  ecosystems  to  acid  deposi- 
tion. 

(e)  The  Task  Force  shall  make  a  unified 
budget  recommendation.  E\ery  two  years 
beginning  in  1992.  the  Task  Force  shall 
submit  a  report  to  the  President  and  the 
Congress  describing  the  results  of  Its  inves- 
tigations and  analysis  of  the  effects  of  the 
emissions  control  program  contained  In  this 
title 

(f)  There  are  authorized  to  be  appropri- 
ated the  amount  of  $10,000,000  per  year  to 
carry  out  the  purposes  of  this  section,  to 
remain  available  until  expended. 

TITLE  V     PERMITS 
Sec   501    The  Clean  A.r  Act  is  sunended— 
1 1 1  by  Inserting  ^ter  the  hesuiing  "TITX£ 
III— GENERAL'    the  subheading     Part  A— 
MiscnxANEOus".  and 

<2)  by  adding  at  the  end  of  title  III  the 
following: 

Part  B— Permits 

"DEFINITIONS 

Sec.  350  As  used  in  this  part— 
■il)  The  term   affected  source'  shall  have 
the  meaning  given  in  title  IV  of  this  Act. 

'2»  The  term  major  source'  means  any 
stationary  source  (or  any  group  of  station- 
ary sources  located  within  a  contiguous  area 
and  under  common  control  i  that— 

(A)  is  a  major  source  as  defined  under 
section  112  or  part  D  of  this  Act.  or 

<Bi  IS  a  major  stationary  source  or  major 
emitting  fpcillty  as  defined  in  section  302(j). 

(3)  For  sources  subject  to  standards 
issued  under  section  112  of  this  Act.  the 
terms  new  source',  stationary  source',  and 
area  source'  shall  have  the  meaning  given 
in  that  section. 

(4>  For  sources  subject  to  standards 
issued  under  section  111  of  this  Act.  the 
terms  new  source',  modification',  existing 
source',  stationary  source',  and  owner  or 
operator'  shall  have  the  meaning  given  in 
that  section 

i5i  The  term  schedule  of  compliance' 
means  a  schedule  of  remedial  measures  in- 
cluding an  enforceable  sequence  of  actions 
or  operations  leading  to  compliance  with  an 
applicable  implementation  plan,  emission 
standard,  emission  limitation,  or  emission 
prohibition 

i6i  The  term  permitting  authority' 
means  the  Administrator,  or  the  air  pollu- 
tion control  agency  authorized  by  the  Ad- 
ministrator to  carry  out  a  permit  program 
under  this  part 

permit  programs 

Sec.  351.  (a)  After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  part,  it  shall  be  unlawful  for 
any  person:  (I)  to  violate  any  requirement  of 
a  permit  issued  under  this  part,  or  (ii)  to  op- 
erate a  major  source,  any  source  subject  to 
title  W  of  this  Act.  any  other  source  (in- 
cluding an  area  source)  subject  to  standards 
or  regulations  under  section  111  or  112.  any 
source  required  to  have  a  permit  under 
parts  C  or  D  of  this  Act,  or  any  other  source 
designated  by  regulations  promulgated  by 
the  Administrator,  except  in  compliance 
with  a  permit  Issued  by  a  permitting  author- 
ity under  this  title.  Nothing  in  this  subsec- 
tion shal.  be  construed  to  alter  the  require- 
ments of  sections  165,  172,  and  173  regard- 
ing the  requirement  that  a  permit  be  ob- 
tained prio-  to  construction.  The  Adminis- 
trator may.  In  the  Administrator's  discre- 
tion, after  notice  and  opportunity  for  public 
comment,  promulgate  regulations  to  exempt 
one  or  more  source  categories  from  a  permit 
program  and  the  requirement  of  this  part  to 
have  a  permit.   If  the  Administrator   finds 


that  such  an  exemption  is  warranted  and 
would  be  consistent  with  protection  of  the 
public  health,  welfare  and  the  environment. 

"(bi  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  part,  the  Ad- 
ministrator shall  promulgate  regtilations  es- 
tablishing the  minimum  elements  of  a 
permit  program  to  be  administered  under 
this  Act  by  any  air  pollution  control  agency. 
These  elements  shall  Include: 

"( 1 )  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining  in  a  timely  fashion 
when  such  applications  are  complete. 

"(2)  Monitoring  and  reporting  require- 
ments. 

"(3)<A>  A  requirement  under  State  or  local 
law  that  the  owner  or  operator  of  each 
souree  subject  to  the  requirement  to  obtain 
a  permit  under  this  part  pay  an  annual  fee, 
or  the  equivalent  over  some  other  period, 
sufficient  to  cover  all  reasonable  costs  of  de- 
veloping and  administering  the  permit  pro- 
gram, including,  but  not  limited  to.  the  rea- 
sonable costs  of— 

"(I)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit. 

"(il)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  section, 
implementing  and  enforcing  the  terms  and 
conditions  of  any  such  permit  (not  including 
any  court  costs  or  other  costs  associated 
with  any  enforcement  action). 
"(Ill)  emissions  and  ambient  monitoring, 
"(Iv)  preparing  generally  applicable  regu- 
lations or  guidance, 

"(v)  modeling,  analyses,  and  demonstra- 
tions, and 

(vi)  preparing  Inventories  and  tracking 
emissions. 

(B)  The  total  amount  of  fees  collected  by 
the  permitting  authority  shall  conform  to 
the  following  requirements: 

"(I)  The  Administrator  shall  not  approve  a 
program  as  meeting  the  requirements  of 
this  paragraph  unless  the  sdr  pollution  con- 
trol agency  demonstrates  that,  except  as 
otherwise  provided  in  clauses  (il)  through 
(V)  of  this  subparagraph,  the  program  will 
result  in  the  collection,  in  the  aggregate, 
from  all  sources  subject  to  subparagraph 
( A  I.  of  an  amount  not  less  than  $25  per  ton 
of  each  regulated  pollutant,  or  such  lesser 
amount  that  the  Administrator  determines, 
after  notice  and  opportunity  for  public  com- 
ment, adequately  reflects  the  costs  of  the 
program. 

(li)  As  used  In  this  subparagraph,  the 
term  regulated  pollutant'  shall  mean:  (Da 
volatile  organic  compound:  (ID  each  pollut- 
ant regulated  under  section  111  or  112;  and 
(III)  each  pollutant  for  which  a  national 
primary  ambient  air  quality  standard  has 
been  promulgated  (except  that  carbon  mon- 
oxide shall  be  excluded  from  this  reference). 

"(ill)  In  calculating  the  amount  to  be  col- 
lected on  a  per  ton  basis  under  clause  (1), 
the  permitting  authority  shaU  exclude  emis- 
sions of  regulated  pollutants  from  any 
source  that  are  in  excess  of  four  thousand 
tons  per  year. 

"(Iv)  The  requirements  of  clause  (1)  to  col- 
lect the  amount  specified  under  such  clause 
shall  not  apply  if  the  permitting  authority 
demonstrates  that  collecting  an  amount  less 
than  the  amount  specified  under  clause  (1) 
will  satisfy  the  requirements  of  subpara- 
graph (A). 

""(Iv)  The  fee  calculated  under  clause  (i) 
shall  be  increased  (consistent  with  the  need 
to  cover  reasonable  costs)  In  each  year  be- 
ginning after  the  year  of  enactment  of  this 
section  by  the  percentage.  If  any,  by  which 
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the  Producer  Price  Index  for  the  most 
recent  calendar  year  ending  before  the  be- 
ginning of  such  year  exceeds  the  Producer 
Price  Index  for  the  calendar  year  1989. 

•(C)  Any  fee  required  to  be  collected  by 
an  air  pollution  control  agency  under  this 
subsection  shall  be  utilized  to  support  the 
air  pollution  control  program  of  such 
agency. 

•■(D)(i)  If  the  Administrator  determines, 
under  section  351(d)  that  the  fee  provisions 
of  the  oijerating  permit  program  do  not 
meet  the  requirements  of  this  paragraph,  or 
if  the  Administrator  makes  a  determination, 
under  section  351(i),  that  the  permitting  au- 
thority is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may,  in  addition  to  taking  any 
other  action  authorized  under  this  title,  col- 
lect reasonable  fees  from  the  sources  identi- 
fied under  subparagraph  (A)  without  regard 
to  the  requirements  of  subparagraph  (B). 

■•(ii)  Any  source  that  fails  to  pay  fees  law- 
fully imposed  by  the  Administrator  under 
this  subparagraph  shall  be  liable  to  the 
United  States  for  payment  of  such  fees  plus 
a  perwUty  In  an  amount  equal  to  50  per 
centum  of  the  fee  amount,  plus  interest  on 
the  fee  amount  computed  in  accordance 
with  section  6621(a)(2)  of  title  26,  of  the 
United  States  Code  (relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxes). 

■(iii)  Any  fees,  penalties,  and  Interest  col- 
lected under  this  subparagraph  shaU  be  de- 
posited in  a  special  fund  in  the  United 
States  Treasury  for  licensing  and  other 
services,  which  thereafter  shall  be  available 
for  appropriation,  to  remain  available  until 
expended,  subject  to  appropriation,  to  carry 
out  the  Agency's  activities  for  which  the 
fees  were  collected. 

"(4)  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

■•(5)  A  requirement  that  the  permitting 
authority  have  adequate  authority  to— 

(A)  issue  permits  that  apply,  and  assure 
compliance  by  all  sources  required  to  have  a 
permit  under  this  part  with  each  applicable 
standard,  regulation  or  requirement  under 
thU  Act; 

"(B)  issue  permits  for  a  fixed  term,  not  to 
exceed  five  years: 

"(C)  assure  that  permits  include  emission 
limitations  and  other  conditions  required  by 
section  353(a): 

"(D)  terminate,  modify,  or  revoke  and  re- 
issue permits  for  cause; 

"(E)  enforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  In  a  maximum  amount  of  not  less 
than  $10,000  per  day  for  each  violation,  and 
to  seek  appropriate  criminal  penalties: 

"(P)  assure  that  no  permit  will  be  Issued  if 
the  Administrator  objects  to  its  Issuance  in 
a  timely  maimer  under  section  354;  and 

■■(G)  grant  limited  extensions  of  a  permit's 
term  upon  a  timely  and  complete  applica- 
tion for  renewal,  pending  final  action  upon 
the  renewal  application  by  the  permitting 
authority. 

•(6)  A  requirement  that  the  permitting 
authority  establish  and  implement  adequate 
procedures  for  processing  permit  applica- 
tions expeditiously,  and  for  public  notice,  in- 
cluding offering  an  opportunity  for  public 
comment  and  a  hearing,  on  any  permit  ap- 
plication. These  procedures  shall  include  a 
requirement  that  the  permitting  authority 
include  in  public  notices  of  any  application 
for  a  permit  that  would  amend  or  alter  an 
applicable  implementation  plan  an  explicit 
statement  describing  the  ways  in  which  the 
permit  would  amend  or  alter  such  plan. 


"(7)  A  requirement  that  all  permit  appli- 
cations, compliance  plans,  permits,  and 
monitoring  or  compliance  reports  filed 
under  section  352  shall  be  made  available  to 
the  public,  subject  to  section  114  of  this  Act. 

"(c)  Each  permit  issued  under  this  part 
shall  include  conditions  providing  for  review 
and  revision  prior  to  expiration  of  the 
permit  term  for  purposes  of — 

"(A)  Incorporating  requirements  of  this 
Act  that  become  applicable  to  the  permitted 
source  prior  to  expiration  of  the  permit 
term,  where  such  review  and  revision  may 
be  necessary  to  protect  the  public  health  or 
welfare  and  the  environment:  and 

"(B)  correcting  any  material  mistake  or 
material  error  made  In  establishing  the 
emission  standards  or  Jimitations.  or  other 
requirements  of  the  p«frinit. 

"(d)  A  single  permit  may  be  issued  for  a 
facility  with  multiple  sources. 

"(e)(1)  Each  permit  application  or  request 
for  permit  modification  or  renewal  shall  be 
acted  upon  by  the  permitting  authority  as 
expeditiously  as  practicable,  and.  except  as 
provided  in  paragraph  (2),  final  action  upon 
any  such  application  or  request  for  modifi- 
cation or  renewal  shall  be  required  to  be 
taken  by  the  authority  not  later  than  twelve 
months  after  receipt  of  a  complete  applica- 
tion or  request. 

"(2)  Notwithstanding  the  requirement  of 
paragraph  (1),  a  permitting  authority  may 
extend  the  twelve  month  deadline  for  final 
action  on  a  permit  application  or  request  for 
modification  or  renewal  if  the  authority  de- 
termines that,  as  a  result  of  technical  com- 
plexity or  Insufficient  administrative  re- 
sources, it  is  not  possible  to  take  final  action 
within  twelve  months  as  provided  in  para- 
graph (1).  Such  extension  may  be  for  a 
period  not  to  exceed  eighteen  months  and 
may  not  be  further  extended  nor  renewed. 

"(f)  Not  later  than  three  years  after  the 
enactment  of  this  part,  the  Governor  of 
each  State  shall  develop  and  submit  to  the 
Administrator  a  permit  program  under 
State  or  local  law  or  under  an  interstate 
compact  meeting  the  requirements  of  this 
title.  In  addition,  the  Governor  shall  submit 
a  legal  opinion  from  the  attorney  general 
(or  the  attorney  for  those  State  air  pollu- 
tion control  agencies  that  have  Independent 
legal  counsel),  or  from  the  chief  legal  offi- 
cer of  an  interstate  agency,  that  the  laws  of 
the  State,  locality  or  the  interstate  compact 
provide  adequate  authority  to  carry  out  the 
program.  Not  later  than  one  year  after  re- 
ceiving a  program,  and  after  notice  and  op- 
portunity for  public  comment,  the  Adminis- 
trator shall  approve  or  disapprove  such  pro- 
gram, in  whole  or  in  part.  The  Administra- 
tor shaU  approve  a  program  to  the  extent 
that  the  program  meets  the  requirements  of 
this  Act.  including  the  reg\ilatlons  issued 
under  subsection  (b)  of  this  section.  If  the 
program  is  disapproved,  in  whole  or  In  part, 
the  Administrator  shall  notify  the  Governor 
of  any  revisions  or  modifications  necessary 
to  obtain  approval.  The  Governor  shall 
revise  and  resubmit  the  program  for  review 
under  this  section  within  one  hundred  and 
eighty  days  after  receiving  notification.  If 
the  Governor  fails  within  such  period  to  re- 
submit an  approvable  program,  the  Admin- 
istrator— 

"(1)  shall  apply  at  least  one  of  the  sanc- 
tions specified  in  section  176(a)  of  this  Act 
other  than  the  sanction  specified  in  section 
176(aK2);  and 

"(2)  unless  required  to  act  pursuant  to 
subsection  (j)  of  this  section,  may  in  the  Ad- 
ministrator's discretion  promulgate,  admin- 
ister, and  enforce  a  program,  or  partial  pro- 
gram, under  this  part. 


'(g)  The  Administrator  shall  suspend  the 
Issuance  of  Federal  permits  promptly  upon 
approval  and  Implementation  of  a  permit 
program  under  this  section,  but  may  retain 
jurisdiction  over  permits  that  have  been 
federally  issued,  but  for  which  the  adminis- 
trative or  judicial  review  process  is  not  com- 
plete. The  Administrator  shall  continue  to 
administer  and  enforce  federally  Issued  per- 
mits under  this  part  until  they  are  replaced 
by  a  permit  issued  under  an  approved  per- 
mitting program.  Nothing  in  this  provision 
shall  be  construed  to  limit  the  Administra- 
tor's ability  to  enforce  permits  issued  by  a 
SUte. 

"(h)  IifTERiif  Approval.— If  a  program  (in- 
cluding a  partial  permit  program)  submitted 
under  this  part  substantially  meets  the  re- 
quirements of  this  part,  but  is  not  fully  ap- 
provable. the  Administrator  may  by  rule 
grant  the  program  interim  approval.  In  the 
notice  of  final  rulemaking,  the  Administra- 
tor shall  specify  the  changes  that  must  be 
made  before  the  program  can  receive  full 
approval.  An  interim  approval  under  this 
subsection  shall  expire  on  a  date  set  by  the 
Administrator  not  later  than  two  years  after 
such  approval,  and  may  not  be  renewed. 

•(i)  EiTBcnvE  Date.— The  effective  date 
of  a  permit  program,  or  Interim  program, 
approved  under  this  part.  shaU  be  the  effec- 
tive date  of  approval  by  the  Administrator. 

■'(j)  Whenever  the  Administrator  makes  a 
preliminary  determination  that  a  permit- 
ting authority  is  not  adequately  administer- 
ing and  enforcing  a  program,  or  portion 
thereof.  In  accordance  with  the  require- 
ments of  this  part,  the  Administrator  shall 
notify  the  permitting  authority  of  such  de- 
termination and  the  reasons  therefore. 
Such  notice  shall  be  made  public.  If  the  per- 
mitting authority  fails  to  take  action  to 
assure  adequate  administration  and  enforce- 
ment, the  Administrator  may  in  the  Admin- 
istrator's discretion,  but  not  before  ninety 
days  after  issuing  such  notice,  take  one  or 
more  of  the  following  actions: 

•(1)  withdraw  approval  of  the  program  or 
portion  by  rule; 

■•(2)  apply  any  of  the  sanctions  specified 
in  section  176(a)  of  this  Act  other  than  the 
sanction  specified  in  section  176(a)(2);  or 

■■(3)  promulgate  a  program,  or  portion  of  a 
program,  imder  this  part. 

"(k)  In  the  event  the  Administrator  deter- 
mines that  (Da  permitting  authority  is  not 
adequately  administering  and  enforcing  a 
program,  or  a  portion  thereof,  in  accordance 
with  the  requirements  of  this  part  and  (2) 
such  permitting  authority  has  failed  to  take 
action  to  assure  adequate  administration 
and  enforcement  of  such  a  program  within 
sixty  months  after  enactment  of  this  part, 
or  two  years  after  receiving  notice  from  the 
Administrator  under  subsection  (i)  of  this 
section,  whichever  is  later,  the  Administra- 
tor shall  promulgate,  administer  and  en- 
force a  program  under  this  part  to  assure 
compliance  with  the  requirements  of  this 
part. 

"I»E11MIT  APPLICATIONS 

•'Sec.  352.  (a)  Any  source  specified  in  sec- 
tion 351(a)  shall  become  subject  to  a  permit 
program  and.  except  as  provided  in  subsec- 
tion (g).  shall  be  required  to  have  a  permit, 
on  the  later  of  the  following  dates: 

••(D  the  effective  date  of  a  permit  pro- 
gram or  partial  or  interim  permit  program 
applicable  to  the  source;  or 

••(2)  the  date  such  source  becomes  subject 
to  section  351(a). 

■•(b)  The  regulations  required  by  section 
351(b)  shall  include  a  requirement  that  the 
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owner  or  operator  submit  with  the  permit 
application  a  compliance  plan  deacrlbtng  ( 1 ) 
how  the  source  will  comply  with  all  new  re- 
quirements applicable  to  the  source  under 
this  Act.  Including  a  schedule  for  achieving 
compliance  with  such  new  requirements, 
and  (2)  in  the  event  the  source  Is  not  in 
compliance  with  all  existing  applicable  re 
qulrementa  of  this  Act  at  the  time  it  sub- 
mits the  permit  application,  a  description  of 
how  the  source  will  comply  with  all  such  re 
quirementa.  Including  a  schedule  for  achiev 
Ing  compliance  with  such  requirements.  The 
compliance  plan  shall  Include  a  schedule 
under  which  the  owner  or  operator  will 
submit  progress  reports  to  the  permitting 
authority  no  less  frequently  than  every  six 
months.  The  regulations  shall  further  re- 
quire any  owner  or  operator  submitting  a 
compliance  plan  to  certify  periodically  that 
the  facility  is  In  compliance  with  any  appli 
cable  requirements  under  this  Act.  and  to 
report  promptly  any  violations  of  such  re 
qulrements  to  the  permitting  authority. 

(c)  The  owner  or  operator  of  any  source 
required  to  have  a  permit  shall,  not  later 
than  thirty  months  after  the  date  on  which 
the  source  becomes  subject  to  a  permit  pro- 
gram approved  or  promulgated  under  this 
part,  or  such  earlier  date  as  the  permitting 
authority  shall  establish  by  regulations, 
submit  to  the  permitting  authority  a  com 
pllance  plan  in  accordance  with  subsection 
<b)  of  this  section  and  an  application  for  a 
permit  signed  by  a  responsible  official,  who 
shall  certify  the  accuracy  of  the  informa- 
tion submitted. 

(dK  1 )  Each  permitting  authority  shall,  in 
consultation  with  the  Administrator,  estab 
llsh  by  regulations  a  schedule  for  the  sub- 
mission of  all  or  part  of  the  application  by 
sources  or  categories  of  sources  (Including 
any  class,  type,  or  size  within  such  category  i 
within  the  thirty-month  period  In  a  manner 
that  minimizes  administrative  burdens 
Such  schedules  shall  be  based  on  the  nature 
and  amount  of  emissions  from  the  sources 
or  categories  of  sounres.  similar  air  quality 
considerations,  and  such  other  factors  as 
may  be  relevant. 

•<2)  The  schedules  esUblished  pursuant 
to  paragraph  (1)  shall  provide  that,  to  the 
maximum  extent  practicable: 

(I)  those  sources  that  represent  the  most 
significant  contributions  or  potential  contn 
butlons  to  air  pollution  shall  be  required  to 
submit  permit  applications  not  later  than 
ten  months  after  the  date  on  which  such 
sources  l)ecome  subject  to  a  permit  program 
approved  or  promulgated  under  this  part. 

(II)  those  sources  that  represent  signifi 
cant  contributions  or  potential  contribu 
tions  to  air  pollution  shall  be  required  to 
submit  permit  applications  not  later  than  20 
months  after  the  date  on  which  such 
sources  become  subject  to  a  permit  program 
approved  or  promulgated  under  this  part. 
and 

••(111)  all  other  sources  shall  be  required  to 
submit  permit  applications  not  later  than 
thirty  months  after  the  date  on  which  such 
sources  become  subject  to  a  permit  program 
approved  or  promulgated  under  this  part. 

(eKl)  To  the  maximum  extent  practlca 
ble.  each  of  the  three  permit  tiers  eatal> 
Ushed  by  the  permitting  authority  under 
BubMctlon  (d)  shall  Include  not  leas  than 
one-third  of  all  sources  estimated  by  the 
permitting  authority  to  be  subject  to  the 
permit  program  approved  or  promulgated 
under  this  part  (other  than  sources  subject 
to  section  408  of  this  Act). 

••(2)  All  sources  subject  to  section  40«  of 
this  Act  shall  be  subject  to  the  provisions  of 


this  part,  except  that  such  sources  shall 
submit  their  permit  applications  In  accord- 
ance with  the  schedule  established  under 
section  408  in  lieu  of  the  schedules  estab- 
lished under  subsection  (d)  of  this  section. 

(3)  The  regulations  required  by  this  sub 
section  and  section  351(bi  shall,  with  re- 
spect to  sources  subject  to  section  112  of 
this  Act.  Incorporate  the  requirements  of 
subsection  112(J) 

(f)  No  permit  shall  be  issued  to  any 
source  located  in  a  nonattainment  area 
unless  (A)  the  permitting  authority  has 
made  the  determinations  required  under 
section  173  of  this  Act.  and  iB)  the  condi 
tions  of  section  173  &if  satisfied. 

■(gi  Except  for  sources  required  to  have  a 
permit  prior  to  construction  under  sections 
185.  172.  or  173.  if  an  applicant  has  submit- 
ted a  timely  and  complete  application  for  a 
permit  required  by  this  part,  but  final 
action  has  not  been  taken  on  the  applica- 
tion, the  sources  failure  to  have  a  permit 
shall  not  be  a  violation  of  this  Act.  unless 
the  delay  in  final  action  was  due  to  the  fail- 
ure of  the  applicant  to  timely  submit  Infor 
mation  required  or  requested  to  process  the 
application.  No  source  required  to  have  a 
permit  under  this  part  shall  be  in  violation 
of  section  351(a)  before  the  date  on  which 
the  source  Is  required  to  submit  an  applica- 
tion under  sul)sectlon  (O  of  this  section. 

■(h)  A  copy  of  each  permit  application, 
compliance  plan,  emissions  or  compliance 
monitoring  report,  certification,  and  each 
permit  Issued  under  this  part,  shall  be  avail- 
able to  the  public.  If  an  applicant  or  permit- 
tee IS  required  to  submit  information  enti- 
tled to  protection  from  disclosure  under  sec- 
tion 114(c)  of  this  Act.  the  applicant  or  per 
mittee  may  submit  such  Information  sepa- 
rately. The  requirements  of  section  114(c) 
shall  apply  to  such  information  The  con- 
tents of  a  permit  or  of  a  compliance  plan 
shall  not  be  entitled  to  protection  under  sec- 
tion 114(ci 

PERMIT  RKQUIRZMENTS  AND  CONDITIONS 

Sec.  353  (a)  Eiach  permit  issued  under 
this  part  shall  include  enforceable  emission 
limitations  and  standards,  a  schedule  of 
compliance  in  accordance  with  section 
352(b).  and  such  other  conditions  and  meas- 
ures as  are  necessary  to  assure  prompt  and 
continuing  compliance  with  applicable  re- 
quirements of  this  Act. 

(b)  The  Administrator  may  by  rule  pre- 
scribe procedures  and  methods  for  deter- 
mining compliance  and  for  monitoring  and 
analysis  of  pollutants  regulated  under  this 
Act 

(O  Each  permit  issued  under  this  part 
shall  set  forth  Irispectlon.  entry,  monitoring, 
compliance  certification,  and  reporting  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions.  Such  monitor- 
ing and  reporting  requirements  shall  con- 
form to  any  applicable  regulations  under 
sulwection  (b)  of  this  section.  Any  report  re- 
quired to  l)e  submitted  by  a  permit  issued  to 
a  corporation  under  this  part  shall  be  signed 
by  a  responsible  corporate  official,  who 
shall  certify  its  accuracy 

■■(d)  A  permit  for  a  source  that  is  an  af- 
fected source  under  title  IV  shall  prohibit 
the  emission  of  sulfur  dioxide  in  excess  of 
the  allowances  acquired  by  the  source 
through  trading  or  otherwise  under  title  I'V. 
No  permit  modification  shall  t)e  required  for 
Increases  In  emissions  that  are  authorized 
by  allowances  acquired  through  trading  or 
otherwise  under  title  IV.  provided  that  any 
such  Increase  compiles  with  other  require- 
ments of  the  Act. 


(e)  The  permitting  authority  may.  after 
notice  and  opportunity  for  public  hearing, 
issue  a  general  permit  covering  numerous 
similar  sources.  Any  general  permit  shall 
comply  with  all  requirements  applicable  to 
permlU  under  this  part.  No  source  covered 
by  a  general  permit  shall  thereby  to  relieved 
from  the  obligation  to  file  an  application 
under  section  352. 

"(f)  The  permitting  authority  may  Issue  a 
single  permit  to  an  owner  or  operator  au- 
thorizing emissions  from  similar  operations 
at  multiple  temporary  l(X»tlons.  No  such 
permit  shall  be  issued  unless  It  Includes  con- 
ditions that  win  assure  compliance  with  all 
the  requirements  of  this  Act  at  all  author- 
ized locations,  including,  but  not  limited  to, 
ambient  standards  and  compliance  with  any 
applicable  Increment  or  vlsabllity  require- 
ments under  part  C  of  title  I.  Any  such 
permit  shall  In  addition  require  the  owner 
or  operator  to  notify  the  permitting  author- 
ity In  advance  of  each  change  In  Icxsatlon. 
The  permitting  authority  may  require  a  sep- 
arate permit  fee  for  operations  at  each  loca- 
tion. 

•■(g)  Compliance  with  the  terms  and  condi- 
tions of  a  permit  issued  in  accordance  with 
the  requirements  of  this  part  shall  be 
deemed  compliance  with  all  requirements  of 
this  Act  that  are  explicitly  addressed  by 
such  terms  and  conditions:  Provided,  hoiDev- 
er.  That  compliance  with  the  terms  and  con- 
ditions of  a  permit  Issued  In  accordance  with 
the  requirements  of  this  part  shall  not  alter, 
modify,  or  otherwise  affect  the  authority  of 
the  Administrator  under  section  303  (emer- 
gency powers)  or  the  requirement  to  comply 
with  any  order  issued  under  section  303. 

■•notification  to  administrator  and  other 

STATES 

Sec.  354.  (a)(1)(A)  Each  permitting  au- 
thority shall  transmit  to  the  Administrator 
a  copy  of  each  draft  permit  or  draft  permit 
modification  release  for  public  comment,  in- 
cluding any  compliance  plan,  and  such 
other  information  as  the  Administrator  may 
by  rule  require  In  order  to  carry  out  the  Ad- 
ministrator's duties  under  the  Act.  Each 
permitting  authority  shall  provide  public 
notice,  in  accordance  with  regulations  pro- 
mulgated by  the  Administrator,  of  each 
permit  or  permit  modification  proposed  to 
be  issued  or  granted  by  the  authority,  and, 
except  as  provided  under  subparagraph  (B), 
transmit  a  copy  of  each  such  proposed 
permit  to  the  Administrator  for  review 
under  subsection  (b).  Such  notice  shall  In- 
clude a  concise  description  of  the  manner  In 
which  a  proposed  permit  or  permit  m<xilfl- 
catlon  does  not  Implement  or  otherwise  pro- 
poses to  change  the  requirements  of  any  ap- 
plicable Implementation  plan. 

■'(B)  A  proposed  permit  shall  not  be  re- 
quired to  be  forwarded  to  the  Administrator 
for  review  under  subsection  (b)  If  the  permit 
only  Implements  and  does  not  change  any 
material  requirement  of  any  applicable  Im- 
plementation plan  (a  codifying  permit')  and 
the  permitting  authority  so  states  In  the 
public  notice,  unless— 

•■(1)  the  Administrator  notifies  the  permit- 
ting authority,  not  later  than  the  close  of 
the  public  comment  period,  that  the  permit 
does  not  so  Implement  without  change  all 
such  requirements  or  Is  otherwise  not  In 
compliance  with  the  requirements  of  this 
Act;  or 

••(11)  the  final  permit  m<xllfles  any  provi- 
sion   that    was    Included    In    the    proposed 
permit  submitted  for  public  notice. 
In  any  case  In  which  a  proposed  permit  con- 
tains a  provision  that  changes  any  material 
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requlrement  of  an  applicable  implementa- 
tion plan  or  is  otherwise  not  in  compliance 
with  the  requirements  of  this  Act,  failure  by 
the  Administrator  to  notify  the  permitting 
authority  under  clause  (i)  of  this  paragraph 
shall  be  subject  to  an  action  under  section 
304(a)(2)  of  this  Act:  Provided,  That  no 
person  may  commence  such  a  civil  action 
unless  such  person  has,  in  accordance  with 
procedures  established  under  section 
351(b)(6)  of  this  part,  participated  in  the 
public  comment  process  relating  to  the 
permit.  In  any  action  brought  under  this 
provision,  pending  a  final  decision  in  such 
action,  the  court  shall  have  jurisdiction  to 
entertain  an  application  to  maintain  In 
effect  the  provisions  of  the  applicable  im- 
plementation plan  that  affect  the  source 
seeking  the  permit  or  permit  m<xllficatlon. 

■■(2)  The  permitting  authority  shall  pro- 
vide notice  of  each  permit  or  permit  modifi- 
cation proposed  to  be  issued  by  the  author- 
ity and  forwarded  to  the  Administrator 
under  this  section,  to  any  SUte  that  is  sus- 
ceptible to  adverse  air  quality  effects  result- 
ing from  emissions  that  would  be  allowed 
under  the  permit. 

•(3)  The  permitting  authority  sliall  pro- 
vide an  opportunity  for  each  State  that  sat- 
isfies the  condition  set  out  in  paragraph  (2) 
of  this  subsection  to  submit  written  recom- 
mendations respecting  issuance  of  the 
permit,  including  proposed  terms  and  condi- 
tions for  the  permit.  If  any  part  of  those 
recommendations  Is  not  accepted  by  the 
permitting  authority,  such  authority  shall 
notify  the  State  submitting  the  recommen- 
dations and  the  Administrator  in  writing  of 
its  failure  to  accept  those  recommendations 
and  its  reasons  therefor. 

"(4)  For  purposes  of  paragr^h  (2).  any 
State  that  is  within  fifty  miles  of  a  source 
that  applies  for  a  permit  under  this  Act 
shall  be  deemed  susceptible  to  adverse  air 
quality  effects  resulting  from  emissions  that 
would  be  allowed  under  the  permit.  The  Ad- 
ministrator shall  promulgate  guidelines 
with  respect  to  application  of  paragraph  (2) 
in  cases  involving  the  emission  and  trans- 
port of  specific  pollutants  that  have  the  po- 
tential to  affect  air  quality  adversely  In 
areas  located  further  than  fifty  miles  from 
the  source  of  such  pollutants. 

"(b)  No  permit  shall  be  issued,  and  no 
permit  modification  shall  be  granted.  If  the 
Administrator  (1)  within  ninety  days  after 
receipt  of  the  proposed  permit  or  permit 
modification  under  subsection  (aXlKA)  of 
this  section,  or  (2)  within  ninety  days  after 
receiving  notification  under  subsection 
(a)(2),  objects  in  writing  to  Its  issuance. 
Such  objection  may  be  based  on  the  Admin- 
istrator's determination  that  the  proposed 
permit  or  permit  modification  Is  not  in  com- 
pliance with  the  applicable  Implementation 
plan  or  other  applicable  emission  limita- 
tions, standards,  or  other  applicable  require- 
ments of  this  Act.  The  Administrator  shall 
object  to  the  issuance  of  any  proposed 
permit  or  permit  modification  that  contains 
provisions  which  are  not  in  compliance  with 
the  requirements  of  this  Act.  The  Adminis- 
trator shall  provide  with  each  objection  a 
statement  of  the  reasons  for  the  objection, 
along  with  the  terms  and  conditions  which 
such  permit  or  permit  modification  would 
Include  If  It  were  to  be  Issued  by  the  Admin- 
istrator. A  copy  of  any  objection  and  state- 
ment shaU  be  provided  to  the  applicant. 

"(cXl)  If  the  permitting  authority  fails 
within  ninety  days  after  the  date  of  the  ob- 
jection under  subsection  (b)  to  submit  a 
permit  revised  to  meet  the  objection,  the 
Administrator  shall  promptly  Issue  or  deny 


the  permit  in  accordance  with  the  require- 
ments of  this  part.  No  objection  shall  be 
subject  to  Judicial  review  until  the  Adminis- 
trator takes  final  action  to  issue  or  deny  a 
permit  under  this  subsection. 

"(2)  A  failure  by  the  Administrator  to 
object  to  the  issuance  of  a  permit  contain- 
ing provisions  that  are  not  In  compliance 
with  the  requirements  of  this  Act  shall  be 
subject  to  an  action  under  section  304(a)(2) 
of  this  Act:  Provided,  That  no  person  may 
conunence  such  a  civU  action  unless  such 
person  has,  in  accordance  with  procedures 
established  under  section  351(bK6)  of  this 
part,  participated  in  the  public  comment 
process  relating  to  issuance  of  the  permit. 
In  any  action  brought  under  this  provision, 
pending  a  final  decision  in  such  action,  the 
court  shall  have  jurisdiction  to  entertain  an 
application  to  maintain  In  effect  the  appli- 
cable provisions  of  the  Implementation  plan 
that  affect  the  source  seeking  the  permit  or 
permit  modification. 

"(d)  The  Administrator  may,  by  regula- 
tion, require  that  specified  modifications  to 
requirements  of  the  applicable  Implementa- 
tion plan  with  respect  to  specified  categories 
of  sources  (including  any  class,  type,  or  size 
within  such  category)  be  made  only  through 
a  revision  to  the  applicable  implementation 
plan. 

"(eXl)  The  Administrator  shall,  by  regula- 
tion, require  that  If  a  permit  applicant  Iden- 
tifies the  composition  of  emissions  under 
the  reasonably  anticipated  operating  condi- 
tions of  the  permitted  facility,  the  permit 
shall  set  forth  the  emission  limitations, 
standards,  and  other  requirements  that 
would  apply  under  aU  such  reasonably  an- 
ticipated operating  conditions. 

"(2)  The  Administrator  shall,  by  regula- 
tion, require  that  emission  limitations  con- 
tained in  permits,  as  well  as  other  permit 
terms,  provide  the  owner  or  operator  of  a 
facility  the  flexibility  to  make  changes  In 
the  operation  of  the  facility  that  might 
shift  permitted  emissions  from  one  source 
to  another  within  the  same  facility,  as  au- 
thorized by  a  permit,  without  the  necessity 
for  a  permit  modifi<»tlon:  Provided  That 
the  owner  or  operator  provides  the  Adminis- 
trator and  the  permitting  authority  with  ad- 
vance written  notification  specifying  the 
proposed  changes  and  the  anticipated  emis- 
sions effects  of  such  changes  not  less  than 
thirty  days  prior  to  making  such  changes: 
Provided  further.  That  the  permit  Includes 
such  emission  limitations,  monitoring  provi- 
sions, and  other  requirements  as  are  neces- 
sary to  assure  that  all  permit  requirements 
will  continue  to  be  enforceable.  Changes  in 
the  operation  of  a  facility  that  will  cause  an 
increase  either  in  the  rate  at  which  emis- 
sions are  allowed  under  a  permit  Issued 
under  this  part,  or  In  total  emissions  al- 
lowed by  such  permit  shall  not  be  author- 
ized by  the  regulations  promulgated  to  Im- 
plement the  preceding  sentence. 

"(f)  If  the  Administrator  finds  that  cause 
exists  to  termiiukte,  modify,  or  revoke  and 
reissue  a  State  or  local  permit  under  this 
part,  the  Administrator  shall  notify  the  per- 
mitting authority  of  such  finding.  The  per- 
mitting authority  shall,  within  ninety  days 
after  receipt  of  such  notification,  forward  to 
the  Administrator  under  this  section  a  pro- 
pooed  determination  of  termination,  modifi- 
cation, or  revocation  and  reissuance,  as  ap- 
pnH>riate.  The  Administrator  may  extend 
such  ninety-day  period  for  an  additional 
ninety  days  if  the  Administrator  finds  that 
a  new  or  revised  permit  application  is  iteces- 
sary.  or  that  the  permitting  authority  must 
require  the  permittee  to  submit  additional 


information.  The  Administrator  mjiy  review 
such  proposed  determination  under  the  pro- 
visions of  subsections  (a)  and  (b)  of  this  sec- 
tion. If  the  permitting  authority  fails  to 
submit  the  required  proposed  determina- 
tion, or  if  the  Administrator  objects  and  the 
permitting  authority  fails  to  resolve  the  ob- 
jection within  the  period  prescribed  in  sub- 
section (c)  of  this  section,  the  Administrator 
may,  after  notice  and  In  accordance  with 
duly  promulgated  procedures,  terminate, 
modify,  or  revoke  and  reissue  the  permit. 

"RKLATIOM  TO  OTHKK  AUTHOUTT 

"Sec.  355.  (a)  Nothing  in  this  part  shall 
prevent  an  air  pollution  control  agency 
from  establishing  additional  permitting  re- 
quirements not  Inconsistent  with  this  Act. 

"(b)  Nothing  in  this  part  shall  be  con- 
strued to  authorize  the  Administrator,  or  a 
State,  or  other  permitting  authority,  to 
modify  or  revoke  any  allowance  granted 
under  title  IV,  or  to  alter  or  amend  any  pro- 
vision of  title  IV  or  of  sections  111  or  112. 

"(c)  Permits  issued  under  this  part  shall, 
to  the  maximum  extent  practicable,  be  co- 
ordinated and  consolidated  with  all  other 
permits  required  under  this  Act,  including 
permits  required  under  sections  112.  172. 
173,  and  408. 

"(d)  In  promulgating  any  standard  under 
section  111  or  112,  the  Administrator  shall 
identify  which  sources  or  categories  of 
sources  (Including  any  class,  type,  or  size 
within  such  category)  subject  to  such  stand- 
ard shall  be  subject  to  this  part. 

"(e)  For  the  purposes  of  this  Act,  any 
permit  properly  issued  or  revised  under  this 
part  shall  become  part  of,  and  supersede 
any  Inconsistent  portion  of,  the  applicable 
Implementation  plan,  and  shall  have  the 
effect  specified  in  section  353(g).". 

Sec.  502.  Section  304(f)(1)  of  the  Clean  Air 
Act  is  amended  to  read  as  foUows: 

"(1)  an  emission  limitation,  standard  of 
performance,  or  an  emission  standard,  or  a 
schedule  or  timetable  of  compliance  that  Is 
currently  legally  enforceable;". 

TITLE  VI— ENPORCEBCENT  AND 
REAUTHORIZATION 
Sec.  601.  (a)  The  heading  of  section  113(a) 
of  the  Clean  Air  Act  is  amended  by  replac- 
ing the  words  "nicDiNC  of  violatioh"  with 
the  words  "motiticatioiis  akd  cxjmpliawcb 
orders". 

(b)  Section  113(aKl)  of  the  Clean  Air  Act 
is  amended  as  follows: 

(1)  In  the  first  sentence,  after  "finds  that 
any  person".  Insert  the  words  "has  violated 
or";  and  following  the  words  "siiall  notify 
the  person"  replace  "in  violation  of"  with 
"who  violated". 

(2)  In  the  second  sentence, 

(A)  strike  the  words  "If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
date  of  the  Administrator's  notification," 
and  Insert  In  lieu  thereof  the  words  "At  any 
time  after  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  such  notice  of  a 
violation  is  issued."  and; 

(B)  strike  all  after  "of  such  plan"  and 
insert  in  lieu  thereof  the  following:  ",  may 
issue  an  administrative  penalty  order  under 
subsection  (d),  or  may  bring  a  civil  action 
under  subsection  (b),  without  regard  to  the 
period  of  the  violation  (subject  to  section 
2462  of  title  28  of  the  United  States  Code). 
Nothing  in  this  subsection  shall  preclude 
the  United  States  from  commencing  a  crimi- 
nal action  under  section  113(c)  without  such 
notification  for  any  such  violation.". 

(c)  Section  113(aX2)  of  the  Clean  Air  Act 
Is  amended  as  follows: 
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(1)  strike  the  or"  at  the  end  of  section 
113(*K2XA).  redesignate  subparagraph 
'  (B)"  as  (C)".  and  insert  the  following  new 
subparagraph  (B): 

"(B)  by  issuing  an  administrative  penalty 
order  under  subsection  (d)  of  this  section, 
or". 

(2)  Insert  the  following  new  sentence  ai 
the  end  of  section  113(a)(2):  Nothing  in 
this  subsection  shall  preclude  the  United 
States  from  comumencing  a  criminal  action 
under  section  U3(C)  without  such  notifica 
tion  for  any  such  violation.". 

(d)  Section  U3(a)<3)  of  the  Clean  Air  Act 
Is  amended  as  follows. 

(1)  Insert    the    words   "has   violated   or 
before  the  words     is  in  violation  of"  in  the 
first  sentence. 

(2)  Strike  the  words  "section  111(e)"  and 
all  that  follows  down  through  (relating  to 
Inspections,  etc.).  he"  and  insert  in  lieu 
thereof  the  following  new  language  any 
other  requirement  of  this  title,  title  III.  or 
title  IV.  including,  but  not  limited  to.  a  re 
quirement  of  any  rule.  plan,  order,  waiver  or 
permit  promulgated.  Issued  or  approved 
under  those  titles  or  for  the  payment  of  suiy 
fee  owed  the  United  States  under  this  Act. 
the  Administrator" 

(3)  Strike  the  words  "or  he"  before  the 
words  may  bring  a  cM\  action"  and  insert 
in  lieu  thereof  the  following  words:  may 
issue  an  administrative  penalty  order  in  ac- 
cordance with  subsection  (d).  may". 

(4)  Insert  .or  may  bring  a  criminal  action 
\n  accordance  with  sut>section  (c)"  Immedi- 
ately before  the  period  at  the  end  of  the 
sentence. 

<e)  Section  113(aM4)  of  the  Clean  Air  Act 
IS  amended  by  inserting  at  the  end  thereof 
An  order  issued  under  this  subsection  shall 
require  the  person  to  whom  It  was  issued  to 
comply  with  the  requirement  as  expedi 
tiously  as  practicable,  but  in  no  event  later 
than  one  year  after  the  date  the  order  was 
Issued,  and  shall  be  nonrenewable.  No  order 
issued  under  this  subsection  shall  prevent 
the  State,  the  Administrator,  or  a  court  in 
an  action  brought  under  section  304.  from 
assessing  any  penalties  nor  otherwise  affect 
or  limit  the  State  or  the  United  States'  au 
thority  to  enforce  under  other  provisions  of 
this  Act,  nor  affect  any  person's  obligations 
to  comply  with  any  section  of  this  Act.  or  a 
term  or  condition  of  any  permit  or  applica- 
ble implementation  plan  promulgated  or  ap- 
proved under  this  Act.  Any  order  issued 
under  this  subsection  shall  become  final 
unless,  no  later  than  thirty  days  after  the 
order  is  served,  the  person  or  persons  named 
therein  request  a  public  hearing.  Upon  such 
request  the  Administrator  shall  promptly 
conduct  a  public  hearing.  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
title  5  of  the  United  States  Code,  but  shall 
provide  a  reasonable  opportunity  to  t>e 
heard  and  to  present  evidence.  In  connec 
tlon  with  any  proceeding  under  this  section, 
the  Administrator  may  issue  subpoenas  for 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures." 

(f)  Section  113(aK5)  of  the  Clean  Air  Act 
Is  amended  to  read  as  follows: 

"(5)  Whenever,  on  the  basis  of  any  avail- 
able Information,  the  Administrator  finds 
that  a  State  Is  not  acting  in  compliance  with 
any  requirement  of  the  Act  relating  to  the 
construction  of  new  sources  or  the  modifica- 
tion of  existing  sources,  the  Administrator 
may— 

"(A)  issue  an  order  prohibiting  the  con- 
struction, modification  or  operation  of  any 


major  stationary  source  in  any  area  to 
which  such  provisions  apply: 

(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d):  or 

iC)  bring  a  civil  action  under  subsection 
(b)(5i 

Nothing  in  this  subsection  shall  preclude 
the  Administrator  from  filing  a  criminal 
action  under  section  113(c)  al  smy  time  for 
any  such  violation  ' 

(g)  Section  113(bi  of  the  Clean  Air  Act  is 
amended  to  read  as  follows; 

(b)  The  Administrator  shall,  in  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  emitting  facility  or  a  major 
stationary  source,  and  may.  in  the  case  of 
any  other  person,  commence  a  civil  action 
for  a  permanent  or  temporary  injunction,  or 
to  assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  for  each  viola- 
tion, or  both,  whenever  such  person— 

(1)  has  violated  or  is  in  violation  of  any 
requirement  of  an  applicable  Implementa- 
tion plan  I  such  action  shall  be  commenced 
lAi  during  any  period  of  federally  assumed 
enforcement,  or  iBi  more  than  thirty  days 
following  the  date  of  the  Administrator's 
notification  under  subsection  (a)(1)  of  a 
finding  that  such  person  has  violated  or  is 
in  violation  of  such  requirement):  or 

'(2>  has  violated  or  is  in  violation  of  any 
other  requirement  of  this  title,  title  III.  or 
title  IV.  Including,  but  not  limited  to.  a  re- 
quirement of  any  rule,  order,  waiver,  plan  or 
permit  promulgated,  issued  or  approved 
under  this  Act  or  for  the  payment  of  auny 
fee  owed  the  United  States  under  this  Act, 
or 

(3  I  attempts  to  construct,  modify,  or  op- 
erate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
.section  (a)(5)  of  this  .section  has  been  made. 
Any  action  under  this  sut)section  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
Is  alleged  to  have  occurred,  or  is  occurring, 
or  m  which  the  defendant  resides,  or  where 
the  defendants  principal  place  of  business 
IS  located,  and  such  court  shall  have  juris- 
diction to  restrain  such  violation,  to  require 
compliance,  to  assess  such  civil  penalty,  to 
collect  any  fees  owed  the  United  States 
under  the  Act  and  any  noncompliance  as- 
sessment smd  nonpayment  penalty  owed 
under  section  120,  and  to  award  any  other 
appropriate  relief  Notice  of  the  commence- 
ment of  such  action  shall  be  given  to  the  ap- 
propriate State  air  pollution  control  agency 
In  the  case  of  any  action  brought  by  the  Ad- 
ministrator under  this  subsection,  the  court 
may  award  costs  of  litigation  (Including  rea- 
sonable attorney  and  expert  witness  fees)  to 
any  party  or  parties  against  whom  such 
action  was  brought  if  the  court  finds  that 
such  action  by  the  A(imlnistrator  was  unrea 
sonable  " 

(h)  Section  113(c)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

(c)  Criminal  EHroRCEiiEitT.— 

'  ( 1 )  Any  person  who  knowingly  fails  to 
pay  any  fee  owed  the  United  States  under 
this  Act  shall,  upon  conviction,  be  punished 
by  a  fine  pursuant  to  title  18  of  the  United 
States  Code  per  day  for  each  violation,  or  by 
Imprisonment  for  not  more  than  one  year, 
or  by  both.  If  a  conviction  of  any  person 
under  this  paragraph  Is  for  a  violation  com- 
mitted after  a  first  conviction  of  such 
person  under  this  paragraph,  the  maximum 
punishment  shall  be  doubled  with  respect  to 
both  the  fine  and  Imprisonment. 

"(2)  Any  person  who  negligently  releases 
into  the  air  any  hazardous  air  pollutant 
listed  pursuant  to  section  112  of  this  Act  or 


any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(a)(2)  of  title  42  of 
the  United  States  Code,  which  release  such 
person  knows  or  reasonably  should  have 
known  could  place  another  person  in  immi- 
nent danger  of  death  or  serious  bodily 
injury  and  who  at  the  time  negligently 
places  another  person  In  Imminent  danger 
of  death  or  serious  bodily  injury  shall,  upon 
conviction,  be  punished  by  a  fine  under  title 
18  of  the  United  States  Code  per  day  for 
each  violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both.  If  a  convic- 
tion of  any  person  under  this  paragraph  is 
for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. For  any  hazardous  air  pollutant  listed 
pursuant  to  section  112  for  which  the  Ad- 
ministrator has  set  an  emission  standard  or 
limitation  (by  rule,  in  a  permit  that  is  in 
effect  and  was  issued  to  the  source  under 
part  B  of  title  III.  or  in  a  temporary  operat- 
ing permit  that  is  in  effect  and  was  issued  to 
the  .source  under  section  112).  a  release  of 
such  pollutant  from  such  source  shall  not 
constitute  a  violation  of  this  paragraph 
unless  it  exceeds  or  is  otherwise  not  in  ac- 
cordance with  such  standard  or  limitation. 

(3)  Any  person  who  knowingly  violates 
any  requirement  or  prohibition  of  this  title, 
title  III.  or  title  IV.  including  but  not  limit- 
ed to  a  requirement  or  prohibition  of  any 
rule,  plan,  order,  waiver,  or  permit  promul- 
gated, issued,  or  approved  under  those  titles 
shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  States 
Code  per  day  for  each  violation,  or  by  Im- 
prisonment for  not  more  than  five  years,  or 
both.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  conimitted 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  and  Imprisonment. 

"(4)  Any  person  who  knowingly— 

"(A>  makes  any  false  material  statement, 
representation,  or  certification  in,  or  omits 
material  information  from,  or  knowingly 
alters,  conceals  or  falls  to  maintain  or  file, 
any  notice,  application,  record,  report,  plan, 
or  other  document  required  pursuant  to  this 
Act  to  be  either  filed  or  maintained  (wheth- 
er with  respect  to  the  requirements  Imposed 
by  the  Administrator  or  by  a  State);  or 

"(B)  fails  to  notify  or  rep)Ort  as  required 
under  this  Act;  or 

"(C)  falsifies,  tampers  with,  renders  inac- 
curate, or  fails  to  Install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act; 

shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  States 
Code  per  day  for  each  violation,  or  by  Im- 
prisonment for  not  more  than  two  years,  or 
by  both.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  aind  imprisonment. 

■•(5)(A)  Any  person  who  knowingly  re- 
leases Into  the  air  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  of  this  Act 
or  any  extremely  hazardous  substance  listed 
pursuant  to  section  110O2(a)92)  of  title  42  of 
the  United  States  Code,  and  who  knows  at 
the  time  that  he  thereby  places  another 
person  In  Imminent  danger  of  death  or  seri- 
ous bodily  injury,  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code  per  day  for  each  vio- 
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lation, or  by  imprisonment  of  not  more  than 
fifteen  years,  or  by  both.  Any  person  com- 
mitting such  violation  who  is  an  organiza- 
tion shall,  upvon  conviction  under  this  para- 
graph, be  subject  to  a  fine  of  not  more  than 
$1,000,000  per  day  for  each  violation.  If  a 
conviction  of  any  person  under  this  para- 
graph is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisorunent.  For  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  for  which 
the  Administrator  has  set  an  emissions 
standard  or  limitation  (by  rule,  in  a  permit 
that  is  in  effect  and  was  issued  to  the  source 
under  part  B  of  title  III,  or  in  a  temporary 
operating  permit  that  is  in  effect  and  was 
issued  to  the  source  under  section  112),  a  re- 
lease of  such  pollutant  from  such  source 
shall  not  constitute  a  violation  of  this  para- 
graph unless  it  exceeds  or  is  otherwise  not 
in  accordance  with  such  standard  or  limita- 
tion. 

■(B)  In  determining  whether  a  defendant 
who  Is  Jui  individual  knew  that  the  violation 
placed  another  person  in  imminent  danger 
of  death  or  serious  bodily  injury— 

"(i)  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed: 
and 

••(ii)  knowledge  jxwsessed  by  a  person 
other  than  the  defendant,  but  not  by  the 
defendant,  may  not  be  attributed  to  the  de- 
fendant: 

except  that  in  proving  a  defendant's  posses- 
sion of  actual  knowledge,  circumstantial  evi- 
dence may  be  used,  including  evidence  that 
the  defendant  took  affirmative  steps  to  be 
shielded  from  relevant  information. 

"(C)  The  term  "organization"  means  a 
legal  entity,  other  than  a  government,  es- 
tablished or  organized  for  any  purpose,  and 
such  term  includes  a  corporation,  company, 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  tnist.  so- 
ciety, union,  or  any  other  association  of  per- 
sons. 

■<D)  The  term  serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair- 
ment of  the  function  of  a  bodily  member, 
organ,  or  mental  faculty. 

"(6)  For  the  purposes  of  this  subsection, 
the  term  'person'  Includes,  in  addition  to 
the  entities  referred  to  in  section  302(e),  any 
responsible  corporate  officer.". 

(i)  Section  113(d)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows— 

■(d)  Administrativi;  Assesskemt  or  Civil 
Pkhaltibs.- 

•(1)  The  Administrator  may  issue  an  ad- 
ministrative order  against  any  person  as- 
sessing a  civil  administrative  penialty  of  up 
to  $25,000.  per  day  for  each  violation,  when- 
ever, on  the  basis  of  any  available  informa- 
tion, the  Administrator  finds  that  such 
person— 

■(A)  has  violated  or  Is  violating  any  re- 
quirement of  an  applicable  implementation 
plan  (such  order  shall  be  issued  (i)  during 
any  period  of  federally  assumed  enforce- 
ment, or  (ii)  more  than  thirty  days  follow- 
ing the  date  of  the  Administrator's  notifica- 
tion under  subsection  (aKl)  of  this  section 
of  a  finding  that  such  person  has  violated  or 
is  violating  such  requirement):  or 

"(B)  has  violated  or  is  violating  any  other 
requirement  of  this  title,  title  III,  or  IV.  in- 
cluding, but  not  limited  to,  a  requirement  of 
any  rule,  order,  waiver,  permit,  or  plan  pro- 
mulgated, issued  or  approved  under  this  Act 


or  for  the  payment  of  any  fee  owed  the 
United  States  under  this  Act:  or 

"(C)  attempts  to  construct,  modify  or  op- 
erate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (a)(5)  of  this  section  has  been  made. 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  twelve  months 
prior  to  the  initiation  of  the  administrative 
action. 

"(2KA)  An  administrative  penalty  order 
under  paragraph  (1)  shall  be  issued  by  the 
Administrator  after  opportunity  for  a  hear- 
ing in  accordance  with  sections  554  and  556 
of  title  5  of  the  United  States  Code.  The  Ad- 
ministrator may  Issue  rules  for  discovery 
and  other  procedures  for  hearings  under 
this  paragraph.  Before  issuing  such  an 
order,  the  Administrator  shall  give  written 
notice  to  the  person  to  whom  the  order  is  to 
be  issued  of  the  Administrator's  proposal  to 
issue  such  order  and  provide  such  person  an 
opportunity  to  request  such  a  hearing  on 
the  order,  within  thirty  days  of  the  date  the 
notice  is  received  by  such  person.  An  admin- 
istrative penalty  order  issued  under  para- 
graph ( 1 )  shall  become  final  if  no  hearing  is 
requested  within  thirty  days  or  upon  issu- 
ance of  the  order  following  the  hearing  pro- 
vided for  in  this  paragraph. 

"(B)  The  Administrator  may  compromise. 
modify,  or  remit,  with  or  without  condi- 
tions, any  administrative  penalty  which  may 
be  imposed  under  paragraph  (d)(1). 

"(3)  The  Administrator  may  implement 
through  regulation,  after  consultation  with 
the  Attorney  General,  a  field  citation  pro- 
gram for  appropriate  minor  violations, 
which  authorizes  the  issuance  of  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
$5,000  per  inspection.  During  any  six  month 
period,  the  total  penalty  assessed  under  this 
paragraph  for  any  single  facility  shall  not 
exceed  $25,000.  Any  person  to  whom  a  field 
citation  is  assessed  may,  within  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
assessment  or  request  a  hearing  on  the  field 
citation.  If  a  request  for  a  hearing  is  not 
made  within  the  time  specified  in  the  regu- 
lation, the  penalty  assessment  in  the  field 
citation  shall  be  final.  Such  hearing  shall 
not  be  subject  to  section  554  or  556  of  title  5 
of  the  United  States  Code,  but  shall  provide 
a  reasonable  opportunity  to  be  heard  and  to 
present  evidence.  Payment  of  a  civil  jaenalty 
required  by  a  field  citation  shall  not  be  a  de- 
fense to  further  enforcement  by  the  United 
States  or  a  State  to  correct  a  violation,  nor 
shall  it  be  a  defense  to  liability  for  payment 
of  the  statutory  maximum  penalty  pursuant 
to  other  authorities  in  the  Act.  if  the  viola- 
tion continues. 

"(4)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (3)  of  this 
subsection  or  to  whom  an  administrative 
penalty  order  is  issued  under  paragraph  (1) 
of  this  subsection  may  seek  review  of  such 
assessment  or  order  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
or  for  the  district  in  which  the  violation  is 
alleged  to  have  occurred,  in  which  such 
person  resides,  or  where  such  person's  prin- 
cipal place  of  business  is  located,  by  filing  in 
such  court  within  thirty  days  following  the 
date  the  administrative  penalty  order  be- 
comes final  under  paragraph  (2),  the  assess- 
ment becomes  final  under  paragraph  (3).  or 
a  final  decision  following  a  hearing  under 
paragraph  (3)  is  rendered,  and  by  simulta- 
neously sending  a  copy  of  the  filing  by  certi- 


fied mail  to  the  Administrator  and  the  At- 
torney General.  The  Administrator  shall 
promptly  file  in  such  court  a  certified  copy, 
or  certified  index,  as  appropriate,  of  the 
record  on  which  the  administrative  penalty 
order  or  assessment  was  issued  within  thirty 
days.  Such  court  shall  not  set  aside  or 
remand  such  order  or  assessment  unless 
there  is  not  substantial  evidence  in  the 
record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  order  or 
penalty  assessment  constitutes  an  abuse  of 
discretion.  Such  order  or  penalty  assess- 
ment shall  not  be  subject  to  review  by  any 
court  except  as  provided  In  this  paragraph. 
In  any  such  proceedings,  the  United  States 
may  seek  to  recover  clvU  penalties  assessed 
under  this  section. 

"(5)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  or  fails  to  comply 
with  an  administrative  penalty  order— 

"(A)  after  the  order  or  assessment  has 
become  final,  or 

"(B)  after  a  court  in  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  In  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  cUil  action  in  an  ap- 
propriate district  court  to  enforce  the  order 
or  to  recover  the  amount  ordered  or  as- 
sessed (plus  interest  at  rates  established 
pursuant  to  section  6621(a)(2)  of  title  26, 
United  States  Code,  from  the  date  of  the 
final  order  or  decision  or  the  date  of  the 
final  judgment,  as  the  case  may  be).  In  such 
an  action,  the  validity,  amoimt,  and  appro- 
priateness of  such  order  or  assessment  shall 
not  be  subject  to  review.  Any  person  who 
fails  to  pay  on  a  timely  basis  a  civil  penalty 
ordered  or  assessed  under  this  section  shall 
be  required  to  pay.  In  addition  to  such  pen- 
alty and  interest,  the  United  States'  en- 
forcement expenses,  including  but  not  limit- 
ed to  attorneys  fees  and  costs  incurred  by 
the  United  States  for  collection  proceedings, 
and  a  quarterly  nonpayment  penalty  for 
each  quarter  during  which  such  failure  to 
pay  persists.  Such  nonpayment  penalty 
shall  be  In  an  amount  equal  to  20  per 
centum  of  the  aggregate  amount  of  such 
person's  outstanding  penalties  and  nonpay- 
ment penalties  accrued  as  of  the  beginning 
of  such  quarter.". 

(i)  Cnirrent  section  113(e)  of  the  Clean  Air 
Act  Is  deleted  In  Its  entirety  and  replaced 
with  the  following  new  sections  113(e)  and 
113(f): 

"(e)  Pemalty  Assessment  Criteria.— ( 1 ) 
In  determining  the  amount  of  any  penalty 
to  be  assessed  under  this  section  or  section 
304(a).  the  court  shall  take  into  consider- 
ation (In  addition  to  such  other  factors  as 
justice  may  require)  the  size  of  the  business, 
the  economic  Impact  of  the  penalty  on  the 
business,  the  violator's  fuU  compliance  his- 
tory and  good  faith  efforts  to  comply,  the 
duration  of  the  violation  as  established  by 
credible  evidence  (including  evidence  other 
than  the  applicable  test  method),  payment 
by  the  violator  of  penalties  previously  as- 
sessed for  the  same  violation,  the  economic 
benefit  of  noncompliance,  and  the  serious- 
ness of  the  violation.  The  court  shall  not 
assess  penalties  for  noncompliance  with  ad- 
ministrative subpoenas  under  section  307(a), 
or  actions  under  section  114  of  this  Act, 
where  the  violator  had  sufficient  cause  to 
violate  or  fall  or  refuse  to  comply  with  such 
subpoena  or  action. 

"(2)  A  penalty  may  be  assessed  for  each 
day  of  each  violation.  For  purposes  of  deter- 
mining the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  sub- 
section (b)  or  (d)(1)  of  this  section,  or  sec- 
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tion  304(a).  or  an  assessment  may  be  made 
under  section  120,  where  the  Administrator 
or  an  air  pollution  control  acency  has  noti 
fled  the  source  of  the  violation,  and  the 
pUUntlff  makes  a  prima  facie  showing  that 
the  conduct  or  events  giving  rise  to  the  vio- 
lation are  likely  to  have  continued  or  re 
curred  past  the  d*te  of  notice,  the  days  of 
violation  shall  be  presumed  to  include  the 
date  of  such  notice  and  each  and  every  day 
thereafter  until  the  violator  esta.bll8hes  that 
continuous  compliance  has  been  achieved, 
except  to  the  extent  that  the  violator 
proves  by  a  preponderance  of  the  evidence 
that  there  were  Intervening  days  during 
which  no  violation  occurred  or  that  the  vio- 
lAtlon  was  not  continuing  In  nature. 

(f)  MomTAKT  Awards.— The  Administra 
tor  may  pay  an  award,  not  to  exceed 
tlO.OOO.  to  any  person  who  furnishes  infor- 
mation or  services  which  lead  to  a  crlminaJ 
conviction  or  a  civil  Judicial  or  administra- 
tive Judgment  of  liability  for  any  violation 
of  this  Act  enforced  under  this  section.  Any 
officer  or  employee  of  the  United  States  or 
any  State  or  local  government  who  fur- 
nishes information  or  renders  service  In  per- 
formance of  an  official  duty  Is  Ineligible  for 
payment  under  this  subsection.  An  author- 
ized contractor  acting  as  a  representative  of 
the  Administrator  shall  be  considered  an 
employee  of  the  United  States  for  purposes 
of  this  subsection.  The  Administrator  may. 
by  regulation,  prescribe  additional  criteria 
for  eligibility  for  such  an  award.". 

COI(PI.IAl«CZ  CKHTinCATIOJI 

Sec  602.  (a)  Section  114(aKl)of  the  Clean 
Air  Act  IS  amended  by— 

(1)  Inserting  ".  on  a  one-time,  periodic  or 
continuous  basis"  immediately  before  to 
(A)  establish  and  maintain"; 

(2)  inserting  ".  audit  procedures,"  immedi- 
ately before  "or  methods,  (D)"; 

(3)  inserting  "procedures  or"  Immediately 
before  "methods,  at  such  locations,": 

(4)  Inserting  "during  such  continuous  peri- 
ods" Immediately  t)efore  ".  and  in  such 
manner  as  the  Administrator"; 

(5)  striking  "and"  Immediately  before  sub- 
paragraph (E):  and 

(6)  redesignating  subparagraph  (E)  as  (Gi 
and  Inserting  the  following  new  subpara- 
graphs: (E)  keep  periodic  or  continuous 
records  on  control  equipment  parameters, 
production  variables  or  other  Indirect  data 
when  direct  monitoring  of  emissions  Is  Im- 
practical. (F)  submit  compliance  certifica- 
tions In  accordance  with  section  114(aM3): 
and" 

(b)  Section  114(a)  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  The  Administrator  shall  In  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  stationary  source,  and  may. 
In  the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  (I)  Identification  of  the 
applicable  requirement  that  Is  the  basis  of 
the  certification,  (II)  the  method  used  for 
determining  the  compliance  status  of  the 
source,  (ill)  the  compliance  status.  (Iv) 
whether  compliance  Is  (»ntlnuous  or  Inter- 
mittent, ( V )  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public  in- 
formation. Submission  of  a  compliance  cer- 
tification shall  In  no  way  limit  the  Adminis- 
trator's authorities  to  Investigate  or  other- 
wise Implement  the  Act.". 

(c)  Section  307(bXl)  Is  amended  by  insert- 
ing "or  revtslng  regulations  for  enhanced 
monitoring  and  compliance  certification 
programs    under   section    114(a)<3)   of    this 


Act."  immediately  before  "or  any  other 
final  action  of  the  Administrator" 

COKTRACTOR  IH8«CTI0I»S 

Sec  603  (a)  Section  114(aK2)  of  the  Clean 
Air  Act  Is  amended  by  Inserting  (Including 
an  authorized  contractor  acting  as  a  repre- 
sentative of  the  Administrator)."  Immedi- 
ately before  upon  presentation  of  his  cre- 
dentials". 

(b)  Section  114(c)  Is  amended  by  striking 
.  except  that  such  record,"  and  all  that  fol- 
lows in  the  subsection  and  Inserting  ".  Any 
authorized  representative  of  the  Adminis- 
trator (Including  an  authorized  contractor 
acting  as  a  representative  of  the  Adminis- 
trator) shall  be  considered  an  employee  of 
the  United  States  for  purposes  of  the  provi- 
sions of  section  1905  of  title  18.  Nothing  In 
this  subsection  shall  prohibit  the  Adminis- 
trator or  an  authorized  representative  of 
the  Administrator  (Including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator)  from  disclosing  records,  re- 
ports or  Information  to  other  officers,  em- 
ployees or  authorized  representatives  of  the 
United  States  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator),  or  to  any  State  concerned 
with  carrying  out  this  Act.  or  when  relevant 
in  any  proceeding  under  this  Act.". 

ADMINISTRATIVE  EKTORCEMEirr  SUBPOEHAS 

Sec.  604  Section  307  of  the  Clean  Air  Act 
IS  amended  by  redesignating  subsection 
(a)<l)  as  subsection  (a),  and.  In  that  newly 
designated  sul)section.  striking  "or"  before 
"section  202(b)(5)"  and  inserting  "any  Inves- 
tigation, monitoring,  reporting  requirement, 
entry,  compliance  inspection,  or  administra- 
tive enforcement  proceeding  under  the  Act 
(including  but  not  limited  to  section  113. 
section  114.  section  120.  section  129,  section 
187.  section  205.  section  206.  section  208.  sec- 
tion 303  or  section  306)."  immediately  after 
"section  202(b)(4)  or  211(c)(3)" 

EMERGENCY  ORDERS 

Sec.  605.  (a)  Section  303(a)  of  the  Clean 
Air  Act  Is  amended  by  — 

(1)  striking  "the  health  of  persons,  and 
that  appropriate  State  or  local  authorities 
have  not  acted  to  abate  such  sources"  and 
inserting  "public  health  or  welfare,  or  the 
environment": 

(2)  revising  the  second  sentence  to  read. 
If  It   IS  not   practicable  to  assure  prompt 

protection  of  public  health  or  welfare  or  the 
environment  by  commencement  of  such  a 
civil  action,  the  Administrator  may  Issue 
such  orders  as  may  be  necessary  to  protect 
public  health  or  welfare  or  the  environ- 
ment.": 

(3)  striking  the  last  three  sentences  in 
their  entirety:  and 

(4)  Inserting  the  following  at  the  end  of 
the  subsection:  "Prior  to  taking  action 
under  this  section,  the  Administrator  shall 
consult  with  appropriate  State  and  l(Kal  au- 
thorities and  attempt  to  confirm  the  accura- 
cy of  the  Information  on  which  the  action 
proposed  to  t>e  taken  is  based.  Any  order 
issued  by  the  Administrator  under  this  sec- 
tion shall  be  effective  upon  issuance  and 
shall  remain  in  effect  for  a  period  of  not 
more  than  sixty  days,  unless  the  AdmiiUs- 
trator  brings  an  action  pursuant  to  the  first 
sentence  of  this  section  before  the  expira- 
tion of  that  period.  Whenever  the  Adminis- 
trator brings  such  an  action  within  the 
sixty-day  period,  such  order  shall  remain  in 
effect  for  an  additional  fourteen  days  or  for 
such  longer  pericxl  as  may  be  authorized  by 
the  court  In  which  such  action  Is  brought.". 

(b)  section  303(b)  of  the  Clean  Air  Act  Is 
amended  by  — 


(1)  striking  "willfully"  Immediately  after 
"Any  person  who"  and  Inserting  In  lieu 
thereof  "without  sufficient  cause": 

(2)  striking  "$5,000  °  and  Inserting  in  lieu 
thereof  "$25.000 ";  and 

(3)  Inserting  immediately  before  the 
period  at  the  end  of  the  sentence  the  follow- 
ing: ".  be  subject  to  Imprisonment  for  not 
more  than  one  year,  or  both." 

CONTRACTOR  LISTINGS 

Sec.  606.  Section  306(a)  of  the  Clean  Air 
Act  is  amended  by— 

(a)  striking  (1)"  after  "section  113(c)"; 
and 

(b)  Inserting  at  the  end  thereof:  "For  con- 
victions arising  under  section  113(c)(2),  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  Include  any  substan- 
tive violation  of  this  Act  associated  with  the 
violation  of  U3(c)(2).  The  Administrator 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operated  by  the  convicted 
person.". 

JUDICIAL  REVIEW  PENDING  RECONSIDERATIOIf 
OP  REGtTLATION 

Sec.  607.  Section  307(b)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "A  petition  for  recon- 
sideration by  the  Administrator  of  any  oth- 
erwise final  agency  action  shall  not  render 
the  action  nonflnal  for  purposes  of  Judicial 
review  nor  extended  the  time  within  which 
a  petition  for  review  may  t)e  filed,  and  shall 
not  postpone  the  effectiveness  of  the  agency 
action.". 

CITIZEN  SUITS  AND  PETITIONS 

Sec.  608.  (a)  Civil  Penalties.— ( 1 )  Section 
304(a)  of  the  Clean  Air  Act  Is  amended  by 
Inserting  Immediately  before  the  period  at 
the  end  thereof:  ".  and  to  apply  any  appro- 
priate civil  penalties  (except  for  actions 
under  paragraph  (a)(2)),  including  those 
pursuant  to  a  consent  judgment,  payable  to 
the  special  fund  as  established  In  subsection 
(g),  taking  into  account  the  factors  listed  In 
section  113(e))". 

(2)  Section  304(a)  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section: 

"(g)  Penalty  Fund.— Penalties  received 
under  subsection  (a)  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services,  which  shall 
be  available  for  appropriation,  and  remain 
available  until  expended  for  use  by  the  En- 
vironmental Protection  Agency  to  finance 
air  compliance  and  enforcement  activities.". 

(3)  Paragraph  (2)  of  subsection  304(c)  of 
the  Clean  Air  Act  Is  amended  to  read  as  fol- 
lows: 

"(2)  In  any  action  under  this  section,  the 
Administrator,  If  not  a  party,  may  Intervene 
as  a  matter  of  right  at  any  time  in  the  pro- 
ceeding. A  Judgment  in  an  action  under  this 
section  two  which  the  United  States  is  not  a 
party  shall  not.  however,  have  any  binding 
effect  upon  the  United  States.". 

(b)  Unreasonable  Delay  and  Nature  op 
Violation.— Section  304(a)  of  the  Clean  Air 
Act.  as  amended  by  subsection  (a).  Is  further 
amended  by— 

(1)  Inserting  "to  have  violated  or"  Immedi- 
ately preceding  "to  be  in  violation  of"  In 
paragraph  ( 1 ); 

(2)  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  against  the  Administrator  where 
there  Is  alleged  a  failure  to  perform  any  act 
or  duty  under  this  Act  which  Is  not  discre- 
tionary with  the  Administrator.  Including 
failures  to  act  that  violate  one  or  more  of 
the  standards  set  forth  in  section  307(d)(9). 
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or  that  violate  the  duty  to  object  to  issuance 
of  a  permit  as  set  forth  in  section  354(b).  or 
that  constitute  unreasonable  delay,  provid- 
ed however  that  a  failure  to  act  does  not  in- 
clude a  written  decision  not  to  take  action 
which  the  Administrator  designates,  within 
such  decision,  as  a  final  action  within  the 
meaning  of  section  307(b)(1):  or"; 

(3)  inserting  immediately  before  the 
period  at  the  end  of  paragraph  (3)  the  fol- 
lowing: ".  or  of  any  condition  of  a  tempo- 
rary operating  permit  issued  under  section 
112  or  other  permit  issued  under  part  B  of 
title  III.": 

(4)  inserting  after  "to  perform  such  act  or 
duty,"  the  following:  "or  to  compel  agency 
action  unreasonably  delayed.";  and 

(5)  adding  at  the  end  thereof  the  follow- 
ing: "Where  a  provision  of  the  Act  mandates 
that  the  Administrator  shall  take  specified 
action  when  certain  preconditions  are  met, 
the  courts  power  to  compel  the  specified 
action  under  paragraph  (2)  shall  not  depend 
in  any  manner  upon  whether  the  Adminis- 
trator has  published  in  the  Federal  Register 
a  proposed  final  determination  that  the 
threshold  preconditions  are  met.". 

(c)  Notice  to  thk  OovniNifiNT.— Section 
304(c)  is  amended  by  adding  the  following 
new  paragraph: 

"(3)  Whenever  any  action  is  brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen- 
eral of  the  United  States  and  on  the  Admin- 
istrator. No  consent  judgment  shall  be  en- 
tered In  an  action  brought  under  this  sec- 
tion in  which  the  United  States  Is  not  a 
party  prior  to  forty-five  days  following  the 
receipt  of  a  copy  of  the  proposed  consent 
judgment  by  the  Attorney  (jeneral  and  the 
Administrator,  during  which  time  the  gov- 
ernment may  submit  its  conmients  on  the 
proposed  consent  judgment  to  the  court  and 
parties  or  may  intervene  as  a  matter  of 
right.". 

(d)  DEraRRED  Actions.— Section  307(b)  of 
the  Clean  Air  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(3)  Where  a  final  decision  by  the  Admin- 
istrator undertakes  to  perform  an  action, 
but  defers  such  performance  to  a  later  time, 
any  interested  person  may  bring  an  action 
at  any  time  under  section  304(a)(2)  to 
compel  such  performance.". 

(e)  Petitions.— Section  307  of  the  Clean 
Air  Act  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  Petitions.— ( 1)  Any  interested  person 
shall  have  the  right  to  petition  the  Adminis- 
trator to  issue,  amend,  reconsider,  or  repeal 
any  regxilation  or  order  Issued  under  the  au- 
thority of  this  Act.  unless  such  right  is  ex- 
pressly limited  by  any  other  provision  of 
this  Act. 

"(2)  To  the  maximum  extent  practicable, 
within  six  months  after  receiving  a  petition, 
the  Administrator  shall  publish  in  the  Fed- 
eral Register  a  finding  as  to  whether  the  pe- 
tition presents  subetantial  information  indi- 
cating that  the  petition  has  merit.  In  the 
event  the  petition  is  found  not  to  present 
such  information,  the  Administrator  shall 
deny  it  and  publish  notice  of  such  denial 
with  notice  of  the  finding  required  by  the 
preceding  sentence. 

"(3)  In  the  event  the  Administrator  finds 
that  the  petition  presents  substantial  infor- 
mation indicating  that  it  has  merit,  the  Ad- 
ministrator shall  immediately  undertake  a 
review  of  the  regulation  or  order  that  is  the 
subject  of  the  petition,  and  shall  either 
grant  or  deny  such  petition  within  twelve 
months  of  the  date  of  the  Federal  Register 
finding,  except  that  in  the  case  of  a  petition 


for  reconsideration  under  section 
307(d)<7KB),  the  Administrator  shall  grant 
or  deny  the  petition  not  later  than  twelve 
months  after  receiving  such  petition.  In  any 
case  in  which  the  Administrator  grants  a  pe- 
tition, the  Administrator  shall  take  final 
action  in  response  to  any  such  petition 
within  a  reasonable  time.". 

ENHANCED  IMPLEMENTATION  AND  ENFORCEMENT 
or  NEW  SOURCE  REVIEW  REQUIREMENTS 

Sec.  609.  Section  167  of  the  Clean  Air  Act 
is  amended  by— 

(a)  striking  "the  construction  of  a  major 
emitting  facility"  and  inserting  In  lieu 
thereof  "the  operation,  construction,  or 
modification  of  a  major  emitting  facility": 
and 

(b)  inserting  at  the  end  thereof  the  follow- 
ing: "Any  order  issued  under  this  section 
shall  be  effective  upon  issuance  and  shall 
become  final  unless,  no  later  than  thirty 
days  after  the  order  is  served,  the  person  or 
persons  named  therein  request  a  public 
hearing.  Upon  such  request  the  Administra- 
tor shall  promptly  conduct  a  public  hearing. 
Such  hearing  shall  not  be  subject  to  section 
554  or  556  of  title  5  of  the  United  States 
Code,  but  shall  provide  a  reasonable  oppor- 
tunity to  be  heard  and  to  present  evidence. 
In  connection  with  any  proceeding  under 
this  section,  the  Administrator  may  issue 
subpoenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant 
papers,  books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. '. 

MOVEABLE  STATIONARY  SOURCES 

Sec.  610.  Section  302  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  subsec- 
tion: 

"(q)  Stationary  Source.— The  term  sta- 
tionary source'  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes. ". 
authorizations 

Sbc.  611.  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"(cKl)  There  are  authorized  to  be  appro- 
priated $120,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1991.  1992.  1993, 
1994,  and  1995  to  make  grants  to  the  States 
pursuant  to  section  105.  In  addition  there 
are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1991.  1992.  and  1993 
to  make  grants  to  the  States  to  prepare  im- 
plementation plans  as  required  by  subpart 
2,  3,  or  4  of  part  D. 

"(2)  There  are  authorized  to  be  appropri- 
ated $90,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1991.  1992.  1993.  1994. 
and  1996  to  carry  out  the  research  and  de- 
velopment activities  authorized  by  sections 
103  and  104  and  other  sections  of  this  Act. 

"(3)  In  addition  to  the  sums  authorized  by 
paragraphs  (1)  and  (2)  there  are  authorized 
to  be  appropriated  $250,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1991. 
1992,  1993,  1994.  and  1995  to  carry  out  the 
activities  authorized  under  this  Act.". 

TITLE  VII— STRATOSPHERIC  OZONE 

AND  GLOBAL  CLIMATE  PROTECTION 

Sec.  701.  Part  B  of  the  Clean  Air  Act  enti- 
tled "Ozone  Protection",  sections  150 
through  159,  is  hereby  repealed. 

S»c.  702.  The  Clean  Air  Act  is  amended  by 
adding  the  following  new  title: 
"TITLE  V— STRATOSPHERIC  OZONE 

AND  GLOBAL  CLIMATE  PROTECTION 
"riNSINGS 

"Sec.  501.  The  Congress  finds  that— 


"(1)  the  best  available  scientific  evidence 
shows  that  manufactured  substances.  In- 
cluding chlorofluorocaxbons  and  other  sub- 
stances covered  by  this  title,  are  destrojrtng 
stratospheric  ozone,  and  significantly  con- 
tributing to  global  climate  change  by  en- 
hancing the  greenhouse  effect  and  causing 
other  atmospheric  modifications; 

"(2)  no  level  of  stratospheric  ozone  deple- 
tion or  global  climate  change  caused  by 
human  activities  can  be  deemed  safe; 

"(3)  stratospheric  ozone  depletion  will 
lead  to  Increased  Incidence  of  solar  ultravio- 
let radiation  in  the  troposphere  and  at  the 
surface  of  the  Earth; 

"(4)  Increased  incidence  of  solar  ultravio- 
let radiation  will  cause  increased  rates  of 
disease  in  humans  (including  increased  rates 
of  skin  cancer,  cataracts,  and.  potentially, 
suppression  of  the  Immune  system),  threat- 
en food  croiM  and  marine  resources,  and 
otherwise  damage  the  natural  environment; 

"(5)  the  Ozone  Trends  Report  completed 
in  March  1988  through  the  effort  of  over 
one  hundred  International  scientists  found 
undisputed  observational  evidence  that  the 
atmospheric  concentrations  of  source  gases 
Important  in  controlling  stratospheric  ozone 
levels  and  aggravating  the  problem  of  un- 
controlled global  climate  change  (chloro- 
fluorocaxbons, halons,  methane,  nitrous 
oxide,  and  carbon  dioxide)  are  increasing  on 
a  global  scale  as  a  result  of  human  activities: 

"(6)  scientific  expeditions  and  analyses 
have  established  that  chlorine  comrwunds 
derived  from  emissions  of  chlorofluorocar- 
bons  are  responsible  for  destruction  of  the 
stratospheric  ozone  layer  over  the  Antarctic 
and  the  surrounding  oceans; 

"(7)  recent  scientific  reports  indicate  that 
a  similar  destruction  of  the  ozone  layer  may 
occur  over  the  Arctic  region  and  that  the 
same  chlorine  compounds  found  in  the  Ant- 
arctic region  are  present  in  areas  of  the 
Arctic  ozone  layer; 

"(8)  experimental  laboratory  studies  and 
measurements  of  ozone  depletion  suggest 
that  the  chemical  reactions  responsible  for 
destruction  of  ozone  over  Antarctica  could 
operate  in  the  aerosol  layer  of  the  strato- 
sphere and  would  not  be  limited  to  the  polar 
regions; 

"(9)  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  (the  Montre- 
al Protocol)  provides  a  framework  for  all  na- 
tions of  the  world  to  protect  the  Earth's 
ozone  shield; 

"(10)  the  control  measures  that  are  set 
forth  in  the  Montreal  Protocol  (a  freeze  on 
the  consumption  of  certain  chlorofluorocar- 
bons  at  1986  levels  In  1989  foUowed  by  a  20 
per  centum  reduction  In  1993  and  an  addi- 
tional 30  per  centum  reduction  in  1998.  cou- 
pled with  a  freeze  on  the  consumption  of 
certain  halons  at  1986  levels  in  1992)  will 
allow  atmospheric  concentrations  of  chlo- 
rine to  increase  by  at  least  a  factor  of  two  to 
three; 

"(11)  because  of  the  worldwide  recognition 
of  the  need  to  reduce  significantly  the  use 
of  ozone-depleting  chemicals.  United  States 
chemical  producers  and  chlorofluorocarbon 
and  halon  user  industries  should  be  encour- 
aged to  develop  Improved  chemicals,  prod- 
ucts, and  technologies  that  do  not  rely  on 
chlorofluorocarbons  and  halons; 

"(12)  the  Ozone  Trends  Report  and  other 
recent  scientific  studies  have  raised  serious 
questions  about  the  adequacy  of  the  control 
measures  that  are  set  forth  In  the  Montreal 
Protocol; 

"(13)  ozone  depleting  chlorofluorocarbons 
are  also  powerful  greenhouse  gases  project- 
ed to  be  responsible  for  15  to  25  per  centum 


3376 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1990 


of  global  winning  and.  under  the  existing 
Montreal  Protocol.  10  per  centum  of  future 
warming; 

(14)  stratospheric  ozone  depletion  and 
global  climate  change  from  continued  emis- 
sions of  chlorofluorocarlwns  and  other  halo- 
genated  chlorine  containing  halocarbons 
with  ozone  depleting  potential,  and  emis 
slons  of  other  gases,  such  as  methane  and 
cartMn  dioxide,  imperil  human  health  and 
the  environment  worldwide; 

"(15)  In  order  to  stabilize  and  event uaily 
reduce  concentrations  of  chlorine  and  bro 
mine  In  the  stratosphere,  to  conserve  the 
stratospheric  ozone  layer  (an  exhaustible 
natural  resource),  and  to  reduce  the  extent 
of  global  climate  change— 

"(A)  emissions  of  chlorofluorocartwns  and 
other  sutMtances  covered  by  this  title,  in- 
cluding pariially  halogenated  chlorine  con- 
taining halocartwns  with  ozone  depleting 
potential,  should  be  terminated  rapidly; 

■(B)  it  is  necessary  to  control  Intemation 
ai  trade  in  substances  covered  by  this  title 
and  products  containing  such  substances, 
and 

"(C)  emissions  of  other  gases,  such  as 
methane  and  carbon  dioxide,  should  t)e  con- 
trolled. 

"(16)  the  highest  priority  must  be  given  to 
developing  and  deploying  safe  and  energy 
efficient  products  and  technologies  as  sub- 
stitutes for  ozone  depleting  sut>stances  as 
rapidly  as  possible;  and 

(17)  the  United  States  needs  to  develop 
and  deploy  safe,  energy  efficient  substitutes 
to  replace  ozone  depleting  sul)stances  in 
order  to  demonstrate  to  the  world  its  com- 
mitment to  protect  the  stratosphere  and  to 
limit  global  climate  change. 

OajECTIVKS  AND  NATIONAL  GOAL 

•Sec.  502  la)  The  objectives  of  this  title 
are  to  restore  and  maintain  the  chemical 
and  physical  untegrlty  of  the  Earth's  atmos- 
phere, to  protect  human  health  and  the 
global  environment  from  all  Itnown  and  po- 
tential dangers  due  to  atmospheric  or  cli- 
matic modification.  Including  stratospheric 
ozone  depletion,  to  provide  for  a  smooth 
transition  from  the  use  of  ozone-depleting 
chemicals  to  the  use  of  safe  chemicals,  prod 
ucts.  and  technologies  that  do  not  threaten 
the  ozone  layer,  and  to  reduce  the  genera 
tion  of  greenhouse  gases  in  order  to  protect 
the  Earth's  ozone  layer  and  to  limit  anthro- 
pogenically  induced  global  climate  changes 
by- 

(1)  reducing  significantly  the  production 
and  emission  into  the  atmosphere  of  pollul 
ants  caused  by  human  activities. 

(2)  promoting  the  rapid  development  and 
deployment  of  energy  efficient  alternatives 
to  the  use  of  chlorofluorocarbons  and  other 
substances  covered  by  this  title. 

(3)  assuring  that  such  alternatives  reduce 
ozone  depleting  potential  to  the  maximum 
extent  possible  and.  at  the  same  time,  do 
not  exacerbate  the  problem  of  human  in- 
duced global  climate  change  either  directly 
as  radiatively  Important  trace  gases  or  Indi- 
rectly as  substances  that  reduce  the  energy 
efficiency  of  products  which  incorporate  or 
use  such  substances,  and 

(4)  promoting  additional  scientific  re- 
search on  atmospheric  or  climatic  modifica- 
tion. Including  stratospheric  ozone  deple- 
tion, and  on  the  known  and  potential  ad- 
verse effects  therefrom  on  human  health 
and  the  global  environment. 

"(b)  In  order  to  achieve  the  objectives  of 
this  title,  it  Is  the  national  goal  to  eliminate 
atmospheric  emissions  of  manufactured  sub- 
stances with  ozone  depleting  potential  as 
well  as  direct  and  indirect  global  warming 


potential,  including  chlorofluorocarbons 
and  other  halogenated  chlorine  or  bromine 
containing  halocarbons  with  ozone  deplet- 
ing and  global  warming  potential,  to  reduce 
to  the  maximum  extent  possible  emissions 
of  other  gases  caused  by  human  activities 
that  are  likely  to  affect  adversely  the  global 
climate,  and  to  provide  for  am  orderly  and 
equitable  shift  to  alternative,  safe  chemi- 
cals, products,  and  technologies. 

DETIHITIOMS 

Sec   503    As  used  in  this  title,  the  term  — 

(1)  Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency; 

(2)  household  appliances'  means  non- 
commercial personal  effects,  including  air- 
conditioners,  refrigerators,  and  motor  vehi- 
cles; 

(3)  import'  means  to  land  on.  bring  Into, 
or  intrcxluce  into,  or  attempt  to  land  on. 
bring  into,  or  introduce  into,  any  place  sub- 
ject to  the  jurisdiction  of  the  United  States, 
whether  or  not  such  landing,  bringing,  or  in- 
troduction constitutes  an  importation 
within  the  meaning  of  the  customs  laws  of 
the  United  States. 

"(4)  manufactured  substances'  means  any 
organic  or  inorganic  chemical  substances  of 
a  particular  molecular  identity,  or  any  mix- 
ture, that  has  been  manufactured  for  com- 
mercial purposes; 

(5 1  medical  purposes'  means  medical  de- 
vices and  diagnostic  products  (including 
drugs,  as  defined  in  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  321))  and  drug 
delivery  systems  (A)  for  which  no  safe  sund 
effective  substitute  has  been  developed  and. 
where  necessary,  approved  by  the  Commis- 
sioner of  the  Pood  and  Drug  Administration 
(the  Commissioner)  and  (B)  which,  after 
notice  and  opportunity  for  public  comment, 
has  been  approved  and  determined  to  be  es- 
sential by  the  Commissioner  in  consultation 
with  the  Administrator; 

(6)  person'  means  an  individual,  corpora- 
tion (including  a  government  corporation), 
partnership,  firm,  joint  stock  company, 
trust,  association,  or  any  other  entity,  or 
any  officer,  employee,  agent,  department,  or 
instrumentality  of  the  Federal  Government, 
of  any  State  or  political  subdivision  thereof 
(including  any  interstate  body),  or  of  any 
foreign  government  (including  any  interna- 
tional instrumentality); 

"(7)  to  produce'  means  to  manufacture  a 
sutwtance  from  any  raw  material  or  feed- 
stock chemical  but  does  not  include  the 
manufacture  of  substances  that  are  used 
and  entirely  consumed  in  the  manufacture 
of  other  chemicals;  and 

(8)     substances    covered    by    this    title' 
means  those  substances  which  are  known  or 
may  reasonably  be  anticipated  to  cause  or 
contribute  to  atmospheric  or  climatic  modi- 
fication,  including  stratospheric  ozone   de- 
pletion, and  are  listed  under  subsections  (a) 
or  (b)  of  section  504  of  this  title. 
Part    A— Control    or    CHLORorLOOROCAR- 
BONS     AND     Other     Manufactured    Sub- 
stances 

LISTING  OF  regulated  SUBSTANCES 

Sec.  504.  (a»  Priority  List  and  Initial 
Lists  of  Substances  To  Be  Phased-Out.— 
Within  sixty  days  after  enactment  of  this 
title,  the  Administrator  shall  publish  a  pri- 
ority list  of  manufactured  substances  which 
are  known  or  may  reasonably  l)e  anticipated 
to  cause  or  contribute  significantly  to  at- 
mospheric or  climatic  modification,  includ- 
ing stratospheric  ozone  depletion.  The  ini- 
tial list  shall  include  all  fully  halogenated 
chlorine  or  bromine  containing  halocartwns. 


including  chlorofluorocarbon-ll.  chloro- 
fluoroc«trbon-12.  chlorofluorocarbon-ll  3. 
chlorofluorocarbon-H4.  chlorofluorocarbon- 
115,  carbon  tetrachloride,  halon-1211, 
halonI301.  and  halon-2402. 

"(b)  Other  Regulated  StrBSTAWCES.— Si- 
multaneously with  publication  of  the  priori- 
ty list,  the  Administrator  shall  create  a  list 
of  other  manufactured  substances  which,  in 
the  judgment  of  the  Administrator,  are 
known  or  may  reasonably  be  anticipated  to 
cause  or  contribute  to  atmospheric  or  cli- 
matic modification.  Including  stratospheric 
ozone  depletion.  The  list  of  other  sub- 
stances shall  be  subject  to  monitoring  and 
the  limitations  on  production  and  use  under 
section  508  of  this  title  and  shall  Include  all 
partially  halogenated  chlorine  containing 
halocartK>ns  not  listed  under  subsection  (a), 
including  hydrochlorofluorocarbon-22,  hy- 
drochloronuorocarbon-123,  hydrochloro- 
nuorocarl)on-124.  hydrochlorofluorocarbon- 
141(b).  hydrochloronuorocarbon-142(b),  and 
methyl  chloroform.  At  least  annually  there- 
after, the  Administrator  shall  publish  a  pro- 
posal to  add  to  the  priority  list  under  sub- 
section (a)  or  the  list  under  this  subsection 
other  manufactured  substances  which,  in 
the  judgment  of  the  Administrator,  meet 
the  criteria  set  forth  in  the  first  sentence  of 
subsection  (a)  or  this  section  and  warrant 
listing  under  subsection  (a)  or  under  this 
subsection.  Within  one  hundred  and  eighty 
days  of  any  such  proposal,  after  allowing  an 
opportunity  for  public  comment,  the  Ad- 
ministrator shall  promulgate  a  regulation 
adding  each  such  suttstance  to  the  appropri- 
ate list,  unless  the  Administrator  deter- 
mines that  such  substance  clearly  does  not 
meet  the  criteria  set  forth  In  the  first  sen- 
tence of  suljsection  (a)  or  this  subsection. 

"(c)  Ozone  Depletion  Potential,  Global 
Warming  Potential,  and  Atmospheric  Life- 
time.—Simultaneously  with  publication  of 
the  lists  or  additions  thereto  under  this  sec- 
tion, and  at  letat  aruiually  thereafter,  the 
Administrator  shall  assign  to  each  listed 
sut>stance  numerical  values  representing  the 
ozone  depletion  potential  of  such  substance, 
on  a  mass  (per  kilogram)  basis,  as  compared 
with  chlorofluorocarl)on-ll,  the  chlorine  or 
bromine  contribution  of  such  substance,  the 
global  warming  potential  of  such  substance, 
and  the  atmospheric  lifetime  of  such  sub- 
stance. Unless  the  Administrator  promul- 
gates regulations  under  this  suljsectlon  set- 
ting forth  a  different  value,  the  following 
ozone  depletion  factors  shall  apply  for  the 
following  listed  substances: 

Ozone 

depletion 

"Substance  factor 

chlorofluorocarbon-ll 1.0 

chlorofluorocarbon-12 1.0 

hydrochloronuorocarbon-22 0.05 

chloronuorocarbon-113 0.8 

chloronuor(x;arbon-114 1.0 

chlorofluorocarbon- 115 0.6 

hydrochloronuorocarbon-123 0.02 

hydrochloronuorocarbon-124 0.02 

hydrochlorofluorocarbon-MKb)..  0.1 

hydrochloronuorocarbon-142(b)..  0.06 

carbon  tetrachloride 1.06 

methyl  chloroform 0.15 

halon-121 1 3.0 

halon-1301 10.0 

halon  2402 6.0 

"reporting  requirements 

"Sec.  505.  (a)  Priority  List.— Unless  such 
information  has  previously  been  reported  to 
the  Administrator,  within  ninety  days  after 
enactment  of  this  title,  each  person  produc- 
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EKTS 

—Unless  such 
n  reported  to 
'ty  days  after 
erson  produc- 


ing or  Importing  a  substance  listed  pursuant 
to  subsection  (a)  of  section  504  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  the  substance  that  was  pro- 
duced or  imported  by  such  person  during 
calendar  year  1986.  Not  less  than  annually 
thereafter,  each  such  person  shall  file  a 
report  with  the  Administrator  setting  forth 
the  production  and  importation  levels  of 
such  substance  In  each  successive  twelve- 
month period  until  such  person  ceases  pro- 
duction or  importation  of  the  substance. 
Each  such  report  shall  be  signed  by  a  re- 
sponsible corporate  officer. 

"(b)  Othkr  Rkgdlated  Scbstancks.— 
Within  ninety  days  of  the  date  on  which  a 
substance  Ls  placed  on  the  list  under  subsec- 
tion (b)  of  section  504,  each  person  produc- 
ing or  importing  such  substance  shall  file  a 
report  with  the  Administrator  setting  forth 
the  amount  of  the  substance  that  was  pro- 
duced or  Imported  by  such  person  during 
the  twelve  months  preceding  the  date  of 
listing.  Not  less  than  annually  thereafter, 
each  such  p>erson  shall  file  a  report  with  the 
Administrator  setting  forth  the  production 
or  importation  levels  of  such  substance  in 
each  successive  twelve-month  period  until 
such  person  ceases  production  or  importa- 
tion of  the  substance.  Each  such  report 
shall  be  signed  by  a  responsible  corporate 
officer. 

"PRODUCTION  PHASE-Otrr  OF  SXTBSTANCES  OK 
THX  PRIORITY  UST 

"Sbc.  506.  (a)  Natiokal  Policy.— The  Con- 
gress hereby  declares  it  to  be  the  national 
policy  of  the  United  States  that  the  produc- 
tion and  use  of  substances  listed  under  sub- 
section (a)  of  section  504  are  to  be  reduced 
and  eliminated  as  expeditiously  as  possible. 

"(b)  AccELERATia)  ScHiDtTLE.— The  Admin- 
istrator shall  promulgate  regulations,  after 
notice  and  opportunity  for  public  comment, 
which  control  and  reduce  production  of— 

"(1)  a  substance  listed  under  subsection 

(a)  of  section  504  more  rapidly  than  the 
schedule  provided  under  this  title;  or 

"(2)  a  substance  listed  under  subsection 

(b)  of  section  504  on  a  specific  schedule  not 
otherwise  provided  for  in  this  title; 

if  (A)  the  Administrator  determines  that 
such  revised  or  specific  schedule  (i)  based  on 
the  latest  assessments  of  information  re- 
garding the  harmful  effects  on  the  strato- 
sphere or  climate  which  may  be  associated 
with  a  listed  substance,  may  be  necessary  to 
protect  human  health  and  the  environment 
or  (11)  based  on  the  availability  of  substi- 
tutes for  a  listed  substance,  is  attainable,  or 
(B)  the  Montreal  Protocol  is  modified  to  in- 
clude a  schedule  to  control  and  reduce  pro- 
duction or  consumption  of  any  such  sub- 
stance more  rapidly  than  the  schedule  set 
forth  in  subsection  (c)  of  this  section  or  in 
regiilations  promulgated  in  accordance  with 
this  subsection.  Any  person  may  petition 
the  Administrator  to  issue  such  regulations. 
The  Administrator  shaU  issue  such  regula- 
tions within  one  hundred  and  eighty  days 
after  receipt  of  any  such  petition,  unless  the 
Administrator  determines  that  such  regula- 
tions are  not  necessary  and  denies  the  peti- 
tion. No  less  often  than  every  eighteen 
months,  the  Administrator  shall,  in  re- 
sponse to  a  petition  or  otherwise,  either 
publish  such  regulations  or  a  determination 
that  such  regulations  are  not  necessary. 

"(c)  ScHKDiiLK.— In  the  absence  of  regula- 
tions promulgated  in  accordance  with  sub- 
section (b)  establishing  earlier  dates— 

"(1)  effective  July  1.  1989,  it  shaU  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual   quantities   greater   than   the  com- 


bined OEone  depletion  weighted  amount  of 
such  substances  produced  by  such  person 
during  calendar  year  1986; 

"(2)  effective  July  1,  1993,  It  shall  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual  quantities  greater  than  80  per 
centum  of  the  combined  ozone  depletion 
weighted  amount  of  such  substances  pro- 
duced by  such  person  during  calendar  year 
1986; 

"(3)  effective  July  1,  1998,  it  shall  be  un- 
lawful for  any  person  to  produce  substances 
listed  under  subsection  (a)  of  section  504  in 
annual  quantities  greater  than  50  per 
centum  of  the  combined  ozone  depletion 
weighted  amount  of  such  substances  pro- 
duced by  such  person  during  calendar  year 
1986;  and 

"(4)  effective  July  1,  2000,  it  shall  be  un- 
lawful for  any  person  to  produce  any  quan- 
tity of  a  substance  llsteed  under  subsection 
(a)  of  section  504  unless  such  person  has,  in 
accordance  with  subsection  (d),  received 
prior  authoriziaton  to  produce  such  sub- 
tance. 

"(d)(1)  Exception  por  Medical  Pdr- 
POSBS.— Notwithstanding  the  prohibition  set 
forth  in  subsection  (c)(4)  or  in  regulations 
promulgated  in  accordance  with  subsection 
(b),  the  Administrator,  after  notice  and  op- 
portunity for  public  comment,  shall  author- 
ize the  production  or  importation  of  limited 
quantities  of  a  substance  listed  under  sub- 
section (a)  of  section  504  solely  for  medical 
purposes  if  such  authorization  is  deter- 
mined by  the  Commissioner  of  the  Food  and 
Drug  Administration,  in  consultalton  with 
the  Administrator,  to  be  necessary  for  medi- 
cal purposes. 

"(2)  Exception  for  Export  to  Developing 
Countries.- Notwithstanding  the  prohibi- 
tion set  forth  in  suljsection  (c)(4)  or  in  regu- 
lations promulgated  in  accordance  with  sub- 
section (b),  the  Administrator,  after  notice 
and  opportunity  for  public  comment,  may 
authorize  the  prcxiuction  of  limited  quanti- 
ties of  a  substance  listed  under  subsection 
(a)  of  section  504  solely  for  export  to  and 
use  in  developing  countries  that  are  parties 
to  the  Montreal  Protocol  on  Substances 
that  Deplete  the  Ozone  Layer  and  are  oper- 
ating under  Article  5  of  such  Protocol.  Any 
production  authorized  under  this  paragraph 
shall  be  solely  for  purposes  of  satisfying  the 
basic  domestic  needs  of  such  countries. 

"(3)  Cap  on  Exceptions.— Under  no  cir- 
cumstances may  the  authority  set  forth  in 
paragraphs  (1)  and  (2)  of  this  subsection  be 
applied  to  authorize  any  person  to  produce 
a  substance  listed  under  subsection  (a)  of 
section  504  in  annual  quantities  greater 
than  10  per  centum  of  that  produced  by 
such  person  during  calendar  year  1986. 

"(e)  Importation.— Any  person  who  im- 
ports a  substance  covered  by  this  title  shall, 
for  the  purposes  of  this  section  and  section 
508  (control  of  other  regulated  substances). 
be  deemed  to  have  produced  an  equivalent 
amount  of  such  substance  on  the  date  of 
such  importation. 

"PRODUCnOH  PHASE-OUT  EXCEPTION  FOR 
NATIONAL  SECURITY 

"Sbc.  507.  The  President  may  issue  such 
orders  regarding  production  and  use  of 
chlorofluorocarbon-114.  halon-1211.  halon- 
1301  and  halon-2402,  at  any  specified  site  or 
facility  as  may  be  necessary  to  protect  the 
national  security  interests  of  the  United 
States  if  the  President  finds  that  adequate 
substitutes  are  not  available  and  that  the 
production  and  use  of  such  substance  is  nec- 
essary to  protect  such  national  security  in- 
terests. Such  orders  may  include,  where  nec- 


essary to  protect  such  interests,  an  exemp- 
tion from  any  requiranent  contained  in  this 
title.  The  President  shall  notify  the  Con- 
gress within  thirty  days  of  the  tHuanoe  of 
an  order  under  this  paracraph  provkttnc  for 
any  such  exemption.  Such  noUftcatioD  ahall 
include  a  statement  of  the  reasons  for  the 
granting  of  the  exemption.  An  exemption 
under  this  paragraph  shall  be  for  a  spedfted 
period  which  may  not  exceed  one  year.  Ad- 
ditional exemptions  may  be  granted,  each 
upon  the  President's  Issuance  of  a  new  order 
under  this  paragraph.  Each  such  additi<»al 
exemption  shall  be  for  a  specified  period 
which  may  not  exceed  one  year.  No  exemp- 
tion shall  be  granted  under  this  paracnph 
due  to  lack  of  appropriation  unle«  the 
President  ahall  have  specifically  requested 
such  appropriation  as  a  part  of  the  budget- 
ary process  and  the  Ccmgress  shall  have 
failed  to  make  available  such  requested  ap- 
propriation. 

"CONTROL  OF  OTHER  RCGULATXI)  SUBSTANCES 

"Sec.  508.  (a)  National  Policy.— The  Con- 
gress hereby  declares  it  to  be  the  policy  of 
the  United  States  that  the  production  and 
use  of  ozone  depleting  substances  listed 
under  subsection  (b)  of  section  504  are  to  be 
monitored  closely  and  controlled  in  such  a 
manner  as  to  assure  that  the  production 
and  use  of  such  substances  will  not— 

"(1)  increase  the  peak  chlorine  loading 
that  is  projected  to  occur  with  interim 
chloroflurcxairbon  emission  controls  fol- 
lowed by  a  year  2000  global  phase-out  of  all 
halocarbon  emissions  (the  base  case); 

"(2)  reduce  significantly  the  rate  at  which 
the  atmospheric  abundance  of  chlorine  is 
projected  to  decrease  under  the  liase  case; 
or 

"(3)  delay  the  date  by  which  the  average 
atmospheric  concentration  of  chlorine  is 
projected  under  the  base  case  to  return  to  a 
level  of  two  parts  per  billion,  the  highest 
concentration  at  which  repair  of  the  Antarc- 
tic ozone  hole  may  be  possible. 

"(b)  MoNrroRiNO  Growth  in  Production 
AND  Use.— The  Administrator  shall  monitor 
and  not  less  often  than  every  three  years 
following  enactment  of  this  title  submit  a 
report  to  Congress  on  the  production  and 
use  of  substances  listed  under  subsection  (b) 
of  section  504.  Such  report  shall  include 
data  on  domestic  production  compiled  under 
section  505  and  an  estimate  of  worldwide 
production  and  use  of  such  substances. 

"(c)  Monitoring  Atmospheric  Concentra- 
tions OF  CJhlorine.- The  Administrators  of 
the  National  Aeronautics  and  Space  Admin- 
istration and  the  National  Oceanic  and  At- 
mospheric Administration  shall  monitor  and 
not  less  often  than  every  three  years  follow- 
ing enactment  of  this  title  submit  a  report 
to  Congress  on  the  current  average  tropo- 
spheric  concentration  of  chlorine.  Such  re- 
ports shall  include,  under  the  base  case  as 
well  as  on  the  basis  of  current  international 
and  domestic  controls  on  substances  covered 
by  this  title,  updated  projections  of— 

"(1)  peak  chlorine  loading; 

"(2)  the  rate  at  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  de- 
crease after  the  year  2000;  and 

"(3)  the  date  by  which  the  atmospheric 
abundance  of  chlorine  is  projected  to  return 
to  a  level  of  two  parts  per  billion. 

"(d)(1)  Phase-Out  Schedule  for  Methyl 
Chloroform.- In  the  absence  of  regulations 
promulgated  in  accordance  with  subsection 
(b)  of  section  506  establishing  earlier  dates— 

"(A)  effective  on  the  date  of  enactment  of 
this  title,  it  shall  be  unlawful  for  any  person 
to   produce  methyl  chloroform   in  annual 
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quantlttes  greater  than  that  produced 
such  person  durlnc  calendar  year  1989: 

"(B)  effective  January  1.  199«.  It  shall  be 
unlawful  for  any  person  to  produce  methyl 
chloroform  In  annual  quantities  greater 
than  50  per  centum  of  that  produced  by 
such  person  during  calendar  year  1989.  and 
(C)  effective  January  1.  2000.  it  shall  be 
unlawful  for  any  person  to  produce  any 
quantity  of  methyl  chloroform 

■(J»    Pkasibiutt    Roort    ow    Phase-out 

SCHXDtTLX       FOR       0TH«H       RkJOLATTD       SUB- 

STAHCM— Not  later  than  January  1.  1995, 
the  Administrator  shall  submit  a  report  to 
the  Congress  that  includes  recommenda 
tlons  concerning  the  development  of  a  legls 
lative  or  administrative  regulatory  program 
which  provides  that,  except  as  provided  in 
paragraph  <  1 )  of  this  subeectlon  or  in  regu 
lations  promulgated  to  esUbllsh  earller- 

••(A>  effective  January  1.  2015.  It  shall  be 
unlawful  for  any  person  to  introduce  into 
interstate  commerce  or  use  any  substance 
listed  under  subsection  (b)  of  section  504 
unless  such  substance— 

"(I)  has  been  used,  recovered,  and  recy 
cled; 

(11)  is  used  and  entirely  corjsumed  in  the 
production  of  other  chemicals,  or 

■•(ill)  is  used  to  maintain  and  service 
household  appliances  or  commercial  refrig 
eration  and  air-conditioning  units  manufac 
tured  prior  to  January  1.  2015; 

(B)  effective  January  I.  2015.  It  shall  be 
unlawful  for  any  person  to  produce  any  sub- 
stance listed  under  subsection  (b)  of  section 
504  in  annual  quantities  greater  than  that 
produced  by  such  person  during  calendar 
year  2014:  and 

"(C)  effective  January  1.  2030.  it  shall  be 
unlawful  for  any  person  to  produce  any  sub- 
stance listed  under  sulisection  'bi  of  section 
504. 

Such  report  shall  include  Information  on 
the  need  for  controls  on  the  production  or 
use  of  any  substance  listed  under  subsection 
(b)  of  section  504  and  other  manufactured 
materials  or  human  activities  that  may  con 
tribute  to  destruction  of  stratospheric 
ozone:  an  Inventory  of  national  and  interna- 
tional programs  or  proposals  to  control  the 
production  or  use  of  partially  halogenated 
chlorine  containing  halocarbons;  the  status 
of  international  agreements  and  negotia 
tlons  respecting  the  stratospheric  ozone 
layer,  including  the  Montreal  Protocol,  and 
the  status  of  worldwide  efforts  to  phase  out 
fully  halogenated  chlorine  or  bromine  con 
talnlng  halocarbons.  including  information 
concerning  International  compliance  with 
the  Montreal  Protocol. 

■•(e)  TKnntouDCY  Status  Rd^jht  in  2010 
The  Administrator  shall  review,  on  a  period 
tc  t>asls.  the  progress  being  made  in  the  de- 
velopment of  alternative  systems  or  prod- 
ucts necessary  to  manufacture  and  operate 
household    appliances   and   commercial    re- 
frigeration and  air-condltlorUng  units  with 
out  substances  listed  under  subeectlon  ( b )  of 
section  504.  If.  In  the  Administrator's  judg 
ment.  as  a  result  of  technological  develop- 
ment problems,  the  development  of  such  al 
tematlve  systems  or  products  will  not  occur 
within  the  time  necessary  to  provide  for  the 
manufacture    of    such    equipment    without 
such  substances  prior  to  2015.  the  Adminis- 
trator shall,  not  later  than  Janiiary  1.  2010. 
so  Inform  the  Congress. 

"(f)  EMncKMCT  RiToaT.— If.  in  consulta- 
tion with  the  Administrators  of  the  Nation 
al  Aeronautics  and  Space  Administration 
and  the  National  Oceanic  and  Atmospheric 
Administration,  the  Administrator  deter- 
mines that  the  production  and  use  of  sub- 


stances listed  under  subsection  (b)  of  section 
504  IS  projected  to  contribute  to  an  atmos- 
pheric chlorine  loading  in  excess  of  the  base 
case  projections  by  more  than  five-tenths 
parts  per  billion,  the  Administrator  shall  so 
inform  the  Congress  immediately  The  de- 
termination referred  to  in  the  preceding 
sentence  shall  be  (A)  based  upon  worldwide 
production  and  use  levels  extrapolated  from 
domestic  production  and  use  levels  and  the 
domestic  share  of  the  worldwide  market: 
and  (Bi  in  accordance  with  subsection  (o  of 
this  section,  updated  not  less  often  than 
every  three  years. 

MATIOMAL  RBCYCLINC  AND  DISPOSAL  PROGRAM 

See.  509  (a)  The  Administrator  shall,  not 
later  than  July  1.  1991.  promulgate  regula 
tlons  establishing  standards  and  require- 
ments regarding  the  use  of  suljstances  cov 
ered  by  this  title  Such  standards  and  re- 
quirements shall  become  effective  not  later 
than  twelve  months  after  promulgation  of 
the  regulations.  Such  regulations  shall  In- 
clude requirements  that  <1)  reduce  the  use 
and  emission  of  such  substances  to  the 
lowest  achievable  level  and  <2)  maximize  the 
recapture  and  recycling  of  such  substances. 
Such  regulations  may  include  requirements 
to  use  alternative  substances  (including  sub- 
stances which  are  not  covered  by  this  title) 
or  to  minimize  use  of  substances  covered  by 
this  title 

(b)  The  Administrator  shall  promulgate 
regulations  establishing  standards  and  re- 
quirements controlling  the  production  or 
use  of  any  manufactured  substance  that 
may.  either  directly  as  a  radiatlvely  Impor 
lant  trace  gas  or  indirectly  as  a  substance 
that  reduces  the  energy  efficiency  of  prod- 
ucts which  incorporate  or  use  such  sub- 
stance, exacerbate  the  problems  of  human 
induced  global  climate  change. 

ici  The  Administrator  shall,  before  Janu 
ary  1.  1994.  promulgate  regulations  estab- 
lishing standards  and  requirements  for  the 
safe  disposal  of  substances  covered  by  this 
title  Such  regulations  shall  include  require- 
ments that 

(1)  substances  covered  by  this  title  that 
are  contained  in  bulk  in  appliances,  ma- 
chines or  other  goods  (including  but  not 
limited  to  refrigerators  and  air-conditioners) 
shall  be  removed  from  each  such  appliance, 
machine  or  other  good  prior  to  the  disposal 
of  such  Items: 

(2>  any  appliance,  machine  or  other  good 
containing  a  substance  covered  by  this  title 
in  bulk  shall  not  be  manufactured  or  distrib- 
uted in  commerce  unless  it  is  equipped  with 
a  servicing  aperture  or  an  equally  effective 
design  feature  which  will  facilitate  the  re- 
capture of  such  substance  during  service 
and  repair  or  disposal  of  such  Item:  and 

(3)  any  product  In  which  a  sutMtance  cov- 
ered by  this  title  is  incorporated  so  as  to 
constitute  an  inherent  element  of  such 
product  shall  be  disposed  of  in  a  manner 
that  reduces,  to  the  maximum  extent  practi- 
cable, the  release  of  such  substance  into  the 
envlrorunent.  If  the  Administrator  deter- 
mines that  the  disposal  of  any  product  cov 
ered  by  paragraph  (3)  would  result  in  pro- 
ducing only  marginal  environmental  bene- 
fits, the  Administrator  shall  Include  In  such 
regulations  an  exception  for  such  product. 

(d)  Effective  January  1.  1992,  It  shall  be 
unlawful  for  any  person  in  the  course  of 
maintaining,  servicing,  repairing,  or  dispos- 
ing a  household  appliance  or  a  commercial 
refrigeration  or  air-conditioning  unit  to 
knowingly  vent  or  otherwise  knowingly  re- 
lease or  dispose  of  any  substance  used  as  a 
refrigerant  in  such  appliance  or  unit  and 
covered  by  this  title  In  a  fashion  which  per 


mits  such  substance  to  enter  the  environ- 
ment. De  minimis  releases  associated  with 
good  faith  attempts  to  recapture  and  recy- 
cle or  safely  dispose  of  any  substance  cov- 
ered by  this  title  shall  not  be  covered  by  the 
preceding  sentence. 

liOTOR  VEHICLE  AIR-COWDITIOHING 

Sec.  510.  (a)  Certification  or  Equip- 
ment —Within  one  year  after  the  date  of  en- 
actment of  this  title,  the  Administrator 
shall  issue  regulations  which  provide  that 
on  or  after  January  1,  1992,  no  person  shall 
perform  service  for  consideration  on  a 
motor  vehicle  air-conditioning  system.  In- 
cluding maintenance  and  repair  services, 
unless  such  person  uses  equipment  which  is 
certified  as  meeting  the  standards  set  by  the 
Society  of  Automotive  Engineers  for  the  ex- 
traction and  reclamation  of  a  refrigerant 
from  motor  vehicle  air-conditioning  systems 
by- 

(A)  the  National  Institute  of  Standards 
and  Technology. 

•(B)  the  Underwriters  Laboratories,  or 
■•(C)  an   entity   which   the  Administrator 
determines  to  be  comparable  to  the  entities 
descril)ed  in  subparagraphs  (A)  or  (B). 

■■(b)  Schedule  for  Acquisition  awd  Use  of 
Equipment  and  Documentation  of  Such 
Use.— (1)  Within  one  year  after  the  date  of 
enactment  of  this  title,  the  Administrator 
shall  issue  regulations  establishing  a  phased 
schedule  of  deadlines  by  which  the  equip- 
ment described  in  subsection  (a)  shall  be  ac- 
quired by  entities  that  perform  service  for 
consideration  on  motor  vehicle  air-condi- 
tioning systems. 

(2)  In  establishing  the  schedule  under 
paragraph  ( 1 ),  the  Administrator  shtill— 

(A)  set  an  earlier  deadline  for  any  entity 
that  performs  service  on  a  high  volume  of 
motor  vehicle  air -conditioning  systems,  as 
determined  by  the  Administrator,  and 

(B)  require  all  entitles  that  perform  serv- 
ice for  consideration  on  motor  vehicle  air- 
conditioning  systems  to  have  such  equip- 
ment operational  and  in  use  for  any  such 
service  performed  on  or  after  January  1, 
1992. 

■(c)  Documentation  Requirements.— 
Within  one  year  after  the  date  of  enactment 
of  this  title,  the  Administrator  shall  pro- 
mulgate regulations  which  require  entitles 
descril)ed  In  subsection  (b)(1)  to  document 
the  following  on  a  form  provided  by  the  En- 
vironmental Protection  Agency— 

■•(A)  the  number  of  motor  vehicle  air-con- 
ditioning systems  repaired  or  otherwise 
serviced  by  such  entity: 

(B)  the  amount  and  type  of  substances 
covered  by  this  title  that  are  purchased  by 
such  entity:  and 

■(C)  the  amount  and  type  of  substances 
covered  by  this  title  that  are  sold  by  such 
entity. 

"(d)  Restrictions  on  the  Sale  of  Listed 
Substances— Effective  January  1,  1992.  It 
shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  to  any  person  or  entity  (other 
than  a  person  or  entity  performing  service 
for  consideration  on  motor  vehicle  alr-condl- 
tionlng  systems  in  compliance  with  subsec- 
tion (a)  of  this  section)  any  substance  cov- 
ered by  this  title  that  Is  suitable  for  use  as  a 
refrigerant  In  a  motor  vehicle  air -condition- 
ing system  and  is  In  a  container  which  con- 
tains less  than  twenty  pounds  of  such  re- 
frigerant. 

(e)  Restrictions  on  the  Sale  or  Motor 
Vehicle  Air-Conditioninc  Systems  That 
Use  Chi-orofluokoca»»on8.— (1)  Within  two 
years  after  enactment  of  this  title,  the  Ad- 
ministrator shall  issue  regulations  establlsh- 
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Ing  standards  and  requirements  to  assure 
that  a  minimum  percentage  of  the  motor  ve- 
hicles manufactured  in  the  United  States 
and  Imported  into  the  United  SUtea  that 
are  equipped  with  passenger  compartment 
air-conditioning  systems  are  equipped  with 
systems  that  are  not  dependent  on  chloro- 
nuorocarbon-12  as  a  refrigerant  (or  any  sub- 
stitute refrigerant  with  a  comparable  osone 
depletion  factor).  Such  regulations  shall 
provide  that,  beginning  with  model  year 
1994,  not  less  than  25  per  centum  of  such 
motor  vehicles  are  so  equipped  and,  begin- 
ning with  model  year  199«,  not  less  than  50 
per  centum  of  such  motor  vehicles  are  so 
equlpt>ed. 

"(2)  If  the  Administrator  determines  that, 
as  a  result  of  technological  development 
problems,  the  development  of  alternative 
systems  or  products  necessary  to  equip 
motor  vehicle  passenger  compartments  with 
air-conditioning  systems  that  are  not  de- 
pendent on  chlorofluorocarbon-12  as  a  re- 
frigerant (or  any  substitute  refrigerant  with 
a  comparable  osone  depletion  factor)  wUl 
not  occur  within  the  time  necessary  to  pro- 
vide for  compliance  with  paragraph  (1)  of 
this  subsection,  the  Administrator  shall  so 
inform  the  Corwreas  and  propose  alterna- 
tive effective  dates  for  this  subsection. 

"(f)  DKFiKrrioK.— As  used  in  this  section, 
the  term  motor  vehicle'  has  the  meaning 
given  for  such  term  under  section  102  of  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  (15  U.S.C.  1391(3)). 

"MONKSSKlfTIAL  COIfSUMZX  mOD0CTS 
CONTAIMIIIG  CHIX>«OrLDOROCAllBOWS 

"Sw:.  511.  (a)  Elffectlve  twelve  months 
after  the  date  of  enactment  of  this  title,  it 
shall  be  unlawful  for  any  person  to  sell  or 
distribute,  or  offer  for  sale  or  distribution, 
nonessential  prcxlucts  that  release  sub- 
stances listed  under  subsection  (a)  of  section 
504  into  the  atmosphere  during  use.  includ- 
ing chlorofluorocarbon-propelled  plastic 
party  streamers  and  noise  horns,  chloro- 
fluorocarbon-containing  cleaning  fluids  for 
noncommercial  electronic  and  photographic 
equipment,  and  other  consumer  products 
determined  by  the  Administrator  to  be  non- 
essential. Nothing  in  this  section  shall  apply 
to  products  used  for  medical  purposes,  as 
defined  in  section  503(5)  of  this  Act. 

"(b)  Effective  January  1.  1994.  It  shaU  be 
unlawful  for  any  person  to  sell  or  distribute, 
or  offer  for  sale  or  distribution— 

"(1)  any  aerosol  product  or  other  pressur- 
ized dispenser  (other  than  a  medical  device 
or  diagnostic  product,  including  drugs,  as 
defined  in  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321)  or  a  drug  delivery 
system)  which  contains  a  substance  listed 
under  subsection  (b)  of  section  504;  or 

"(2)  any  plastic  foam  product  (other  than 
a  foam  insulation  product)  which  contains 
or  is  manufactured  with  a  substance  listed 
under  subsection  (b)  of  section  504. 

"CKHTinCATIOIl  OP  MDIVALKNT  rKOGBAMS 

'•8»c.  512.  (a)  IMPOBTS.— <1)  Effective 
twelve  months  after  the  date  on  which  a 
substance  is  placed  on  the  priority  list  under 
subsecUon  (a)  of  section  504.  it  shall  be  un- 
lawful for  any  person  to  import  such  sub- 
stance or  any  product  containing  such  sub- 
stance unless  the  Administrator,  in  oonsul- 
Utlon  with  the  Secretary  of  State  (the  Sec- 
retary), has  published  a  decision,  after 
notice  and  opportunity  for  public  oomment, 
certifying  that  the  nations  in  which  such 
substance  or  product  was  manufactured  and 
frt>m  which  such  substance  or  product  is  im- 
ported are  parties  to  and  in  compliance  with 
the  Montreal  Protocol  on  Substances  that 


Deplete  the  Ozone  Layer.  Effective  July  1, 
aOOO,  it  shall  be  unlawful  for  any  person  to 
Import  a  substance  listed  under  subsection 
(a)  of  section  504  or  any  product  containing 
such  substance  unless  the  Administrator,  in 
consultation  with  the  Secretary,  has  pub- 
lished a  decision,  after  notice  and  opportu- 
nity for  public  comment,  certifying  that  the 
nations  in  which  such  substance  or  product 
was  manufactured  and  from  which  such 
substance  or  product  is  imported  have  es- 
tablished and  are  fully  implementing  pro- 
grams that  require  reduced  production  of 
such  listed  substance,  and  limit  production 
of  other  substances  covered  by  this  title,  on 
a  schedule  and  in  a  manner  that  is  at  least 
as  stringent  as  the  reduction  schedule  for. 
and  limitations  on.  domestic  production 
which  apply  under  this  title.  The  prohibi- 
tion on  the  import  of  any  product  contain- 
ing a  substance  listed  under  subsection  (a) 
of  section  504  shall  include,  after  notice  and 
opportunity  for  public  comment,  any  prod- 
uct which  the  Administrator  has  reason  to 
believe  may  contain  or  is  designed  to  con- 
tain or  use  such  substance.  The  Administra- 
tor's decision  that  a  product  contains  or  is 
designed  to  contain  or  use  such  substance 
shall  constitute  a  rebuttable  presumption. 

"(2)  The  President  may.  after  notice  and 
opportunity  for  public  comment,  prohibit 
the  importation  of  any  prcxluct  that  has 
been  (A)  made  with  a  subtance  listed  under 
subsection  (a)  of  section  504  and  (B)  manu- 
factured in  or  exported  from  a  nation  that 
has  not  been  certified  under  this  section. 
The  authority  to  prohibit  the  importation 
of  any  product  made  with  a  subtance  listed 
under  subsection  (a)  of  section  504  shall  in- 
clude the  authority  to  prohibit  the  import 
of  any  product  which  the  President  has 
reason  to  believe  may  have  been  made  with 
such  a  substance.  The  President's  decision 
that  a  product  was  made  with  such  a  sub- 
tance shall  constitute  a  rebuttable  presump- 
tion. 

'(b)  Certification  or  National  Pro- 
gram.—The  Administrator  shall  not  certify 
any  national  program  under  the  second  sen- 
tence of  subsection  (a)  unless  it  is  deter- 
mined that— 

"(1)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  reduction  sched- 
ule for  each  listed  substance  the  force  of 
law;  and 

"(2)  the  legislation  or  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  sections  505  and  515  of  this  title,  and 
that  the  information  contained  In  such  re- 
ports is  available  to  the  Administrator  and 
the  Secretary. 

"(c)  Revocation.— At  least  annually,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, shall  review  each  certification  made 
under  this  section  and  shall  revoke  such  cer- 
tification, after  notice  and  opportunity  for 
public  comment,  unless  it  is  determined  that 
the  applicable  conditions  of  subsections  (a) 
and  (b)  remain  satisfied  and  that  the  reduc- 
tion schedule  for  each  listed  substance  is  in 
fact  being  carried  out  in  such  nations.  Any 
such  revocation  shall  take  effect  one  hun- 
dred and  eighty  days  after  notice  of  the  rev- 
ocation has  been  published. 

"(d)  iHVESTMEirr  and  Eiport. — (1)  Within 
one  year  after  enactment  of  this  section,  the 
President  shall  prohibit— 

"(A)  the  export  of  technologies  used  to 
produce  a  substance  listed  under  subsection 
(a)  of  section  504;  and 

"(B)  direct  or  indirect  investments  by  any 
person  in  facilities  designed  for  or  capable 
of  producing  a  substance  listed  under  sub- 


section (a)  of  section  604  in  nations  not  cer- 
tified under  this  section. 

"(2)  Not  later  than  January  1.  1M2.  and 
every  two  years  thereafter,  the  PrasMmt 
shall,  after  notice  and  opportunity  for 
public  comment— 

"(A)  determine  whether  there  exists,  for 
each  class  of  products  containing  a  sub- 
stance listed  under  subsection  (a)  of  aectloa 
504  or  manufactured  with  a  prooeas  that 
uses  such  substance,  substitute  products  or 
manufacturing  processes  that  do  not  rely  on 
the  use  of  such  substances;  and 

"(B)  promulgate  regulations  for  each  daas 
of  products  for  which  a  positive  determina- 
tion has  been  made  under  subparagraph 
(A). 

Such  regulations  shall  prohibit  direct  or  in- 
direct Investments  by  any  person  in  facili- 
ties designed  for  or  capable  of — 

'(i)  using  a  substance  listed  under  subsec- 
tion (a)  of  section  504  in  nations  not  certi- 
fied under  this  section  in  quantities  that 
will  increase  use  of  such  substance  In  any 
such  nation,  or 

"(11)  manufacturing  products  that  require 
the  use  of  a  substance  listed  under  subsec- 
tion (a)  of  section  504  in  nations  not  certi- 
fied under  this  section  in  quantities  that 
will  Increase  use  of  such  substance  in  any 
such  nation. 

"(e)  Foreign  Aid.— The  President  shall 
direct  that  no  agency  of  the  government 
provide  bUateral  or  multilateral  subsidies, 
aids,  credits,  guarantees,  or  insurance  pro- 
grams, for  the  purpose  of  producing  any 
substance  listed  under  subsection  (a)  of  sec- 
tion 504. 

"(f)  DETiNrnoN.- For  purposes  of  this  sec- 
tion, methyl  chloroform  shall  be  deemed  to 
be  a  substance  placed  on  the  priority  list 
under  section  504'  and  a  substance  listed 
under  subsection  (a)  of  section  504'. 

"LABELING 

"Sec.  513.  (a)  Not  later  than  January  1, 
1992.  and  every  two  years  thereafter,  the 
Administrator  shall,  after  notice  and  oppor- 
tunity for  public  comment— 

"(1)  determine  whether  there  exists,  for 
each  class  of  products  containing  a  sub- 
stance listed  under  subsection  (a)  of  section 
504  or  manufactured  with  a  process  that 
uses  such  substance,  substitute  products  or 
manufacturing  processes  that  do  not  rely  on 
the  use  of  such  substances;  and 

"(2)  promulgate  regulations  for  each  class 
of  products  for  which  a  positive  determina- 
tion has  been  made  under  paragraph  (1). 
Such  regulations  shall  prohibit  the  intro- 
duction or  reintroduction  into  interstate 
commerce  of  any  product  containing  such 
substance  or  manufactured  with  a  process 
that  uses  such  substance  ninety  days  after 
promulgation  of  such  regulations  unless 
such  product  bears  a  label  stating  either  of 
the  following  as  appropriate: 

"(A)  Warning:  This  product  contains 
(insert  name  of  listed  substance)  a  sub- 
stance which  harms  public  health  and  the 
environment  by  destroying  ocone  in  the 
upper  atmosphere  and  by  disrupting  the  cli- 
mate'. 

"(B)  Warning:  This  product  Is  manufac- 
tured with  (insert  name  of  listed  substance) 
a  substance  which  harms  public  health  and 
the  environment  by  destroying  oaone  in  the 
upper  atmosphere  and  by  disrupting  the  cli- 
mate'. 

"(b)  The  Administrator  shall,  after  notice 
and  opportunity  for  public  oomment.  pro- 
mulgate labeling  requirements  determined 
by  the  Administrator  to  be  appropriate  for 
products  containing  a  substance  listed  ur»der 
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subsection  ib)  of  section  504  or  manufac 
tured  with  a  process  that  uses  such  sub- 
stance. 

SAfT  ALTmHATIVSS  POLICY 

"Sec.  514.  (a)  Policy. -To  the  maximum 
extent  practicable,  substances  covered  by 
this  title  shall  be  replaced  by  chemicals. 
product  substitutes,  or  alternative  manufac 
taring  processes  that  reduce  overall  rusks  to 
human  health  and  the  envirorunent 

■•(b)  Rrvirws  aitd  Reports.— The  Adminus 
trator  shall  — 

(li  recommend  Federal  research  pro- 
Krams  and  other  activities  to  assist  in  identi 
fying  alternatives  to  the  use  of  substances 
covered  by  this  title  as  refrigerants,  sol 
vents,  fire  retardants.  foam  blowing  agents. 
and  other  commercial  applications  and  in 
achieving  a  transition  to  such  alternatives. 

(2i  examine  Federal  procurement  prac 
ttces  with  respect  to  substances  covered  by 
this  title  and  recommend  measures  to  pro 
mote  the  transition  by  the  Federal  Govern 
ment.  as  expeditiously  as  possible,  to  the 
use  of  safe  substitutes;  and 

<3)  specify  initiatives,  including  appropri 
ate  intergovernmental,  international,  and 
commercial  information  and  technology 
transfers,  to  promote  the  development  and 
use  of  safe  substitutes  for  substances  cov 
ered  by  this  title,  including  alternative 
chemicals,  product  substitutes,  and  alterna 
tive  manufacturing  processes. 

■■(ci  Additional  Mkasurbs -Notwith 
standing  any  other  provision  of  law.  the  Ad 
ministrator  shall  require  that— 

"(1)  any  person  who  produces  a  chemical 
substitute  for  substances  covered  by  this 
title  shall  provide  to  the  Administrator  all 
published  and  unpublished  health  and 
safety  studies  on  such  chemical  substitute, 
and 

■•(2)  any  person  who  produces  a  chemical 
substitute  for  substances  covered  by  thus 
title  shall  notify  the  Administrator  of  such 
persons  Intent  to  introduce  such  chemical 
substitute  into  conunerce  not  less  than  sixty 
days  prior  to  such  introduction. 

'nCDERAL  CNPORCEMEirr 

"Ssc.  515.  'ai  CoMPLiAMce  Orders  >  1  > 
Whenever  on  the  basis  of  any  information 
the  Administrator  determines  that  amy 
person  has  violated  or  is  in  violation  of  any 
requirement  of  this  title,  the  Administrator 
may  Issue  an  order  assessing  a  civil  penalty 
for  any  past  or  current  violation,  requiring 
compliance  immediately  or  within  a  speci 
fled  time  period,  or  both,  or  the  Administra 
tor  may  commence  a  civil  action  in  the 
United  States  district  court  in  the  district  in 
which  the  violation  occurred  for  appropri 
ate  relief.  Including  a  temporary  or  perma 
nent  Injunction. 

(2)  Any  order  issued  pursuant  to  this  sub- 
section may  include  a  suspension  or  revoca- 
tion of  any  permit  Issued  by  the  Administra 
tor  under  this  title  and  shall  state  with  rea 
sonable  specificity  the  nature  of  the  viola- 
tion. Any  penalty  assessed  In  the  order  shall 
not  exceed  $25,000  per  day  of  noncompli- 
ance for  each  violation  of  a  requirement  of 
this  title.  In  assessing  such  a  penalty,  the 
Administrator  shall  take  into  account  the 
serlouaneas  of  the  violation  and  any  good 
faith  efforts  to  comply  with  applicable  re- 
quirements. 

"(b)  Pt;»Lic  Hkajiing.— Any  order  Issued 
under  this  section  shall  t>ecome  final  unless. 
no  later  than  thirty  days  after  the  order  Ls 
served,  the  person  or  persons  named  therein 
request  a  public  hearing.  Upon  such  request 
the  Administrator  shall  promptly  conduct  a 
public  hearing.  In  connection  with  any  pro 


oeeding  under  this  section  the  Administra- 
tor may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu 
ments.  and  may  promulgate  rules  for  discov- 
ery procedures 

(c>  Violation  or  Compliance  Orders— If 
a  violator  fails  to  take  corrective  siction 
within  the  time  specified  in  a  compliance 
order,  the  Administrator  may  assess  a  civil 
penalty  of  not  more  than  $25,000  for  etu-h 
day  of  continued  noncompliance  with  the 
order  and  the  Adminustrator  may  suspend 
or  revoke  any  permit  ussued  to  the  violator 

(d)  Criminal  Penalties -Any  person 
vih<j — 

'li  knowingly  exceeds  the  production 
limits  under  section  506  (production  phase- 
out  for  initial  list)  or  section  508  (control  of 
other  regulated  substances); 

i2i  knowingly  introduces  into  interstate 
commerce  a  substance  that  w&s  produced  in 
violation  of  .section  506  or  section  508; 

i3i  knowingly  imports  a  substance  lusted 
under  sutjsection  'ai  of  section  504.  or  a 
product  containing  such  substance,  in  viola 
tion  of  section  512  certification  of  equiva- 
lent programs), 

(4)  knowingly  exports  technologies  or  in- 
vests in  facilities  in  violation  of  section  512 
(certification  of  equivalent  programs); 

(5)  knowingly  vents  or  releases  a  sub- 
stance into  the  environment  in  violation  of 
section  509  (recycling  and  disposal  pro- 
gram). 

(6)  knowingly  introduces  into  interstate 
commerce  a  substance  or  product  in  viola- 
tion of  section  508  (control  of  other  regulat- 
ed substances),  .section  509  (recycling  and 
disposal  program),  .section  510  (motor  vehi- 
cle air-conditioning),  section  511  (nonessen- 
tial consumer  products),  or  .section  513  'la- 
beling); 

(7)  knowingly  omits  material  information 
or  makes  any  false  material  statement  or 
representation  in  any  application,  record, 
report,  permit,  or  other  document  filed, 
maintained,  or  used  for  purposes  of  compli- 
ance with  this  title;  or 

(8)  knowingly  produces,  transports,  dis- 
tributes or  uses  any  sut)stance  listed  under 
section  504.  or  a  product  containing  such 
substance,  and  who  knowingly  destroys, 
alters,  conceals,  or  fails  to  file  any  record, 
application,  report,  or  other  document  re 
quired  to  be  maintained  or  filed  for  pur 
poses  of  compliance  with  this  title 

shall,  upon  conviction,  be  subject  to  a  fine 
in  accordance  with  title  18  of  the  United 
States  Code  for  each  day  of  a  violation,  or 
imprisonment  not  to  exceed  two  years,  or 
both  If  conviction  is  for  a  violation  commit- 
ted after  a  first  conviction  of  such  person 
under  this  subsection,  the  maximum  pun- 
ishment shall  be  doubled  with  respect  to 
both  fine  and  Imprisonment. 

(e)  Civil  Penalty  Any  person  who  vio- 
lates any  requirement  of  this  title  shall  be 
liable  to  the  United  States  for  a  civil  penal- 
ty in  an  amount  not  to  exceed  $25,000  for 
each  such  violation. 

If)  Violations— Each  day  of  violation  of 
any  requirement  of  this  title  shall,  for  pur- 
poses of  this  section,  constitute  a  separate 
violation  In  addition,  for  purposes  of  sec- 
tion 506  (production  phase-out  for  Initial 
list)  and  section  508  (control  of  other  regu- 
lated substances),  the  production,  introduc- 
tion into  commerce,  or  importation  of  each 
one  hundred  pounds  of  a  substance  listed 
under  section  504  that  is  in  excess  of  the 
production  limits  under  section  506  or  sec- 
tion 508  shall  constitute  a  separate  viola- 
tion 


•judicial  review  or  riNAL  regulations  and 

CERTAIN  petitions 

Sec.  516.  Any  judicial  review  of  any  final 
action  of  the  Administrator  pursuant  to  this 
title  shall  be  in  accordance  with  sections  701 
through  706  of  title  5  of  the  United  States 
Code,  except  that  — 

(1)  a  petition  for  review  of  any  final 
action  of  the  Administrator  may  be  filed  by 
any  interested  person  in  the  Circuit  Court 
of  Appeals  of  the  United  States  for  the  Fed- 
eral judicial  district  in  which  such  person 
resides  or  transacts  business,  and  such  peti- 
tion shall  be  filed  within  ninety  days  from 
the  date  of  such  siction  or  after  such  date  if 
such  petition  is  for  review  based  solely  on 
grounds  arising  after  such  ninetieth  day; 
action  of  the  Administrator  with  respect  to 
whieh  review  could  have  been  obtained 
under  thus  subsection  shall  not  be  subject  to 
judicial  review  in  civil  or  criminal  proceed- 
ings for  enforcement;  and 

■(2)  if  a  party  seeking  review  under  this 
title  applies  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shows  to  the  satis- 
faction of  the  court  that  the  information  Is 
material  and  that  there  were  reasonable 
grounds  for  the  failure  to  adduce  such  evi- 
dence in  the  proceeding  before  the  Adminis- 
trator, the  court  may  order  such  additional 
evidence  (and  evidence  in  rebuttal  thereof) 
to  be  taken  before  the  Administrator,  and  to 
be  adduced  upon  the  hearing  In  such 
manner  and  upon  such  terms  and  conditions 
as  the  court  may  deem  proper;  the  Adminis- 
trator may  modify  administrative  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  shall  file  with  the  court  such  modified 
or  new  findings  and  the  Administrator's  rec- 
ommendation, if  any,  for  the  modification 
or  setting  aside  of  the  original  administra- 
tive order,  with  the  return  of  such  addition- 
al evidence. 

CITIZEN  SUITS 

Sec.  517  (a)  In  General.— Except  as  pro- 
vided in  subsection  (b)  or  (c)  of  this  section, 
any  person  may  commence  a  civil  action  on 
his  own  behalf— 

■■(1)  against  siny  f)erson  (Including  (a)  the 
United  States,  and  (b)  any  other  govern- 
mental instnmientality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  Is  alleged  to 
have  violated  or  to  be  in  violation  of  any 
permit,  regulation,  condition,  requirement, 
prohibition,  or  order  which  has  become  ef- 
fective pursuant  to  this  title;  or 

(2)  against  the  Administrator  where 
there  is  alleged  a  failure  of  the  Administra- 
tor to  perform  any  act  or  duty  under  this 
title  which  is  not  discretionary  with  the  Ad- 
ministrator. 

Any  action  under  paragraph  ( 1 )  of  this  sub- 
section shall  be  brought  in  the  district  court 
for  the  district  In  which  the  alleged  viola- 
tion occurred.  Any  action  brought  under 
paragraph  (2)  of  this  subsection  may  be 
brought  In  the  district  court  for  the  district 
In  which  the  alleged  violation  occurred  or 
the  District  Court  of  the  District  of  Colum- 
bia. The  district  court  shall  have  jurisdic- 
tion, without  regard  to  the  amount  In  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  the  permit,  regulation,  condition, 
requirement,  prohibition,  or  order,  referred 
to  In  paragraph  ( 1 ),  to  order  such  person  to 
take  such  other  action  as  may  be  necessary, 
or  both,  or  to  order  the  Administrator  to 
perform  the  act  or  duty  referred  to  in  para- 
graph (2),  as  the  case  may  be,  and  to  apply 
any  appropriate  clvU  penalties  under  section 
515 


March  5,  19 

••(b)  Actions  1 
be  commenced 
this  section— 

•'(1)  prior  to  s 
has  given  notice 

■■(A)  the  Adml 

■■(B)  to  any 
permit,  regulati 
prohibition,  or  o 

••(2)  if  the  Ad 
and  is  diligently 
nal  action  In  a  c 
require  complla 
latlon,  condltloi 
or  order. 
In  any  action  t 
person  may  int( 
Any  action  resp< 
title  may  be  bro 
In  the  judicial  d 
violation  occurn 

■•(c)  Notice. - 
menced  under  s 
tion  prior  to  si: 
has  given  notlc< 
said  plaintiff  n 
Notice  under  th 
In  such  manner 
prescribe  by  regi 

••(d)  Interven 
this  section  th 
party,  may  inter 

•(e)  Costs.—' 
final  order  in  a 
to  this  section 
costs  of  litlgatk 
tomey  and  exp< 
valUng  or  sutM 
whenever  the 
award  Is  approi 
temporary  restr 
Injunction  Is  soi 
bond  or  equlva 
with  the  Pedera 

••(f)  Other  R 
In  this  section  si 
any  person  (or 
under  any  statv 
enforcement  of 
ment  or  to  seek 
relief  against  th< 

■Sec.  518.  If  a 
the  application  > 
to  any  person  i 
valid,  the  applii 
other  persons  o 
mainder  of  this 
thereby. 

■'relatio 

•Sec.  519.  (a)  1 
construed  to  alt 
the  Adminlstral 
sion  of  this  Ac 
Control  Act  or 
any  other  depai 
mentality  of  th 
provision  of  lav 
any  requiremen 
any  substance,  i 
for  purposes  of 
ozone  layer  or  r 
climate  change. 

"(b)  Nothing  i 
deny  any  Stat 
thereof  from  ac 
qulrement  resp 
substances,  prac 
purposes  of  pi 
ozone  layer  or  r 
climate  change  < 
In  subsection  (c) 

■■(c)  If  a  reguli 
tlce,  process,  oi 


UMI 


'arch  5.  1990 

REGULATIONS  AND 
ONS 

t'lew  of  any  final 
pursuant  to  this 
with  sections  701 
le  United  States 

>w  of  any  final 
■  may  be  filed  by 
le  Circuit  Court 
ates  for  the  Ped- 
ich  such  person 
s,  and  such  petl- 
ilnety  days  from 
ifter  such  date  If 

based  solely  on 
1  ninetieth  day: 
r  with  respect  to 

been  obtained 
not  be  subject  to 
rlminal  proceed- 

?vlew  under  this 
r  leave  to  adduce 
ows  to  the  sat  Is- 
le information  Is 
were  reasonable 
adduce  such  evl- 
ore  the  Admlnls- 
-  such  additional 
•abuttal  thereof) 
Inlstrator.  and  to 
earing  in  such 
IS  and  conditions 
>er;  the  Admlnls- 
strative  findings 
lew  findings,  by 
idence  so  taken, 
rt  such  modified 
mlnistrator's  rec- 
the  modification 
;lnal  admlnlstra- 
of  such  addition- 


.— Except  as  pro- 
;)  of  this  section, 
a  civil  action  on 

including  (a)  the 
y  other  govem- 

agency.  to  the 
eleventh  amend- 
tvho  is  alleged  to 
violation  of  any 
on.  requirement, 
1  has  become  ef- 
;;  or 
nlstrator    where 

the  Admlnlstra- 
duty  under  this 
Ary  with  the  Ad- 

h  ( 1 )  of  this  sub- 
the  district  court 
he  alleged  viola- 
brought  under 
jsectlon  may  be 
■t  for  the  district 
tlon  occurred  or 
district  of  Colum- 
ill  have  jurisdlc- 
;  amount  In  con- 
of  the  parties,  to 
atlon.  condition. 
ir  order,  referred 
if  such  person  to 
lay  l>e  necessary, 
Administrator  to 
ferred  to  in  para- 
be,  and  to  apply 
Jes  under  section 


March  5,  1990 


CONGRESSIONAL  RECORD— SENATE 


3381 


••(b)  Actions  PROHiBrrn).— No  action  may 
be  commenced  under  subsection  (aMl)  of 
this  section- 
ed) prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  to— 

••(A)  the  Administrator;  and 

••(B)  to  any  alleged  violator  of  such 
permit,  regulation,  condition,  requirement, 
prohibition,  or  order;  or 

•■(2)  if  the  Administrator  has  commenced 
and  Is  diligently  prosecuting  a  civil  or  crimi- 
nal action  In  a  court  of  the  United  States  to 
require  compliance  with  such  permit,  regu- 
lation, condition,  requirement,  prohibition, 
or  order. 

In  any  action  under  subsection  (a)(1).  any 
person  may  Intervene  as  a  matter  of  right. 
Any  action  respecting  a  violation  under  this 
title  may  be  brought  under  this  section  only 
In  the  judicial  district  In  which  such  alleged 
violation  occurred  or  is  occurring. 

••(c)  Notice.— No  action  may  be  com- 
menced under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
haf  given  notice  to  the  Administrator  that 
said  plaintiff  will  commence  such  action. 
Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

••(d)  Intervention.— In  any  action  under 
this  section  the  Administrator.  If  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(e)  Costs.— The  court.  In  Issuing  any 
final  order  In  any  action  brought  pursuant 
to  this  section  or  section  515,  may  award 
costs  of  litigation  (Including  reasonable  at- 
torney and  expert  witness  fees)  to  the  pre- 
vailing or  sut>stantlally  prevailing  party, 
whenever  the  court  determines  such  an 
award  Is  appropriate.  The  court  may,  if  a 
temporary  restraining  order  or  preliminary 
Injunction  Is  sought,  require  the  filing  of  a 
bond  or  equivalent  security  in  accordance 
with  the  Federal  Rules  of  Civil  Procedure. 

••(f)  Other  Rights  Preserved.— Nothing 
In  this  section  shall  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  require- 
ment or  to  seek  any  other  relief  (including 
relief  against  the  Administrator). 
"separability 

•Sec.  518.  If  any  provision  of  this  title,  or 
the  application  of  any  provision  of  this  title 
to  any  person  or  circumstance  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances  and  the  re- 
mainder of  this  title  shall  not  be  affected 
thereby. 

"RELATIONSHIP  TO  OTHER  LAWS 

"Sec.  519.  (a)  Nothing  in  this  title  shall  be 
construed  to  alter  or  affect  the  authority  of 
the  Administrator  under  any  other  provi- 
sion of  this  Act  or  the  Toxic  Substances 
Control  Act  or  to  affect  the  authority  of 
any  other  department  or  agency,  or  instru- 
mentality of  the  United  States  under  any 
provision  of  law  to  promulgate  or  enforce 
any  requirement  respecting  the  control  of 
any  substance,  practice,  process,  or  activity 
for  purposes  of  protecting  the  stratospheric 
ozone  layer  or  reducing  the  extent  of  global 
climate  change. 

•(b)  Nothing  in  this  title  shall  preclude  or 
deny  any  State  or  political  subdivision 
thereof  from  adopting  or  enforcing  any  re- 
quirement respecting  the  control  of  any 
substances,  practice,  process,  or  activity  for 
purposes  of  protecting  the  stratospheric 
ozone  layer  or  reducing  the  extent  of  global 
climate  change  except  as  otherwise  provided 
In  subsection  (c). 

••(c)  If  a  regulation  of  any  substance,  prac- 
tice, process,  or  activity  Is  In  effect  under 


this  title  in  order  to  prevent  or  abate  any 
risk  to  the  stratosphere,  or  ozone  In  the 
stratosphere,  no  State  or  political  subdivi- 
sion thereof  may  adopt  or  attempt  to  en- 
force any  requirement  respecting  the  con- 
trol of  any  such  substance,  practice,  process, 
or  activity  to  prevent  or  abate  such  risk, 
unless  the  requirement  of  the  State  or  polit- 
ical subdivision  Is  Identical  to  the  require- 
ment of  such  regulation.  If  upon  application 
of  any  ijerson,  after  notice  and  opportunity 
for  public  hearing,  the  Administrator  deter- 
mines that  the  requirement  of  a  State  or  po- 
litical subdivision  does  not  impose  a  sub- 
stantial and  unreasonable  burden  on  Inter- 
state commerce,  the  Administrator  shall 
waive  application  of  the  preceding  sentence. 
No  such  waiver  shall  be  granted  If  the  Ad- 
ministrator determines  that— 

■"(1)  the  decision  of  the  State  or  political 
subdivision  Is  arbitrary  and  capricious,  or 

"(2)  the  requirements  and  accompanying 
enforcement  procedures  of  such  State  or  po- 
litical subdivision  are  inconsistent  with  the 
requirements  and  procedures  of  this  title. 

"'AtTTHORITY  OP  ADMINISTRATOR 

"Sec.  520.  The  Administrator  is  authorized 
to  prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  this  title.  If,  in  the  Ad- 
ministrator's judgment,  any  substance,  prac- 
tice, process,  or  activity  may  reasonably  be 
anticipated  to  affect  the  stratosphere  and 
such  effect  may  reasonably  be  anticipated 
to  endanger  public  health  or  welfare,  the 
Administrator  shall  promptly  promulgate 
regulations  respecting  the  control  of  such 
substance,  practice,  process,  or  activity. 

"INTERNATIONAL  COOPERATION 

"Sec.  521.  (a)  The  President  shall  under- 
take to  enter  into  International  agreements 
to  foster  cooperative  research  which  com- 
plements studies  and  research  authorized  by 
this  title,  and  to  develop  standards  and  reg- 
ulations which  protect  the  stratosphere  con- 
sistent with  regulations  applicable  within 
the  United  States.  For  these  purposes,  the 
President  shall  negotiate  multilateral  trea- 
ties, conventions,  resolutions,  or  other 
agreements,  and  formulate,  present,  or  sup- 
port proposals  at  the  United  Nations  and 
other  appropriate  international  forums  and 
shall  report  to  the  Congress  periodically  on 
efforts  to  arrive  at  such  agreements. 

"(b)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  is  authorized  to 
support  global  participation  in  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  by  contributing  funds  to  devel- 
oping countries  that  are  parties  to  the  Pro- 
tocol and  are  operating  under  Article  5  of 
such  Protocol.  Such  funding  shall  be  con- 
tributed either  directly  to  the  recipient 
country  or  through  appropriate  channels  es- 
tablished under  the  Protocol  and  the  use  of 
such  funding  shall  be  limited  to  the  support 
of  efforts  to  comply  with  the  terms  of  the 
Protocol. 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency  $75,000,000  annually  to  carry  out 
subsection  (b). 

"GRANTS 

"Sec.  522.  (a)  The  Administrator  is  au- 
thorized to  establish  and  carry  out  a  grant 
program  through  the  Office  of  Air  and  Ra- 
diation for  purposes  of  promoting  the  objec- 
tives of  this  title  by:  testing  the  basic  prop- 
erties of  chemical  substitutes:  examining 
product  redesign  and  technological  innova- 
tions that  would  reduce,  avoid,  or  eliminate 
chemical  use  in  specific  production  process- 
es; testing  the  applicability  of  possible  sub- 
stitutes   In    specific    products:    examining 


health,  environmental,  and  safety  Issues  re- 
lated to  the  use  of  potential  chemical  substi- 
tutes; developing  new  technologies;  Improv- 
ing the  energy  efficiency  of  new  or  modified 
technologies;  monitoring  environmental  im- 
pacts; conservation;  and  other  related  pur- 
poses. Grants  made  under  such  program 
may  be  made  to  public  and  private  entitles, 
or  combinations  thereof,  including  consortia 
established  expressly  for  the  purpose  of 
conducting  research  and  related  activities 
pursuant  to  this  title. 

•"(b)  Applications  for  grants  under  this 
title  shall  be  submitted  at  such  time  and  in 
such  form  and  contain  such  information  as 
the  Administrator  shall  prescribe  by  regula- 
tion. 

"(c)  In  making  grants  under  this  section, 
the  Administrator  shall  consider,  among 
other  factors:  the  quantities  of  ozone-de- 
pleting chemicals  or  greenhouse  gas  emis- 
sions the  proposed  substitute,  product  or 
technology  would  replace;  the  tiining  of  pos- 
sible reductions  with  preference  given  to 
substitutes,  products  and  technologies  that 
will  yield  prompt  reductions  in  demand  for 
ozone-depleting  chemicals  covered  by  this 
title:  the  global  climate  implications  of  a 
proposed  project;  the  likelihood  of  commer- 
cialization of  the  technology;  the  degree  of 
public  and  private  participation  and  support 
for  a  proposed  project:  the  extent  to  which 
the  results  of  the  project  will  be  accessible 
to  the  public:  and  the  energy  efficiency  that 
would  result  from  the  project. 

"(d)  There  are  authorized  to  be  appropri- 
ated to  the  Environmental  Protection 
Agency  such  amounts  as  may  be  necessary 
to  carry  out  the  grant  program  pursuant  to 
this  section. 

■"Part  B — Methane  Assessment 

"orjecti-ve  and  national  (joal 

""Sec.  523.  (a)  The  objective  of  this  part  Is 
to  Identify  and  analyze  options  to  reduce 
the  risks  of  tropospherlc  ozone  formation 
and  global  climate  change  by— 

""(1)  reducing  global  methane  emissions 
sufficiently  to  assure  that  the  atmospheric 
concentration  of  methane  does  not  rise 
above  current  levels; 

"(2)  Identifying  and  analyzing  the  rela- 
tionships among  methane  and  other  atmos- 
pheric pollutants  to  determine  the  synergies 
that  may  be  contributing  to  tropospherlc 
ozone  formation  and  global  climate  change; 

••(3)  promoting  additional  analyses  of  the 
factors  causing  methane  concentrations  to 
increase  and  of  the  sources  of  methane 
emissions  and  the  opportunities  for  reduc- 
ing such  emissions;  and 

'•(4)  identifying  emissions  reductions  op- 
tions that  are  economically  as  well  as  envi- 
ronmentally advantageous. 

•■(b)  In  order  to  achieve  the  objective  of 
this  part,  it  is  a  national  goal  to— 

"■(1)  reduce  methane  emissions  associated 
with  human  activities  in  the  United  States; 

"(2)  stimulate  international  agencies  to 
fund  projects  In  developing  countries  that 
win  reduce  methane  emissions: 

"(3)  stimulate  other  governments  to  Im- 
plement measures  to  reduce  methane  emis- 
sions; and 

■■(4)  in  support  of  international  efforts  to 
reduce  methane  emissions,  provide  data  re- 
garding sources  of  methane  emissions  and 
options  for  reducing  such  emissions. 

■■INPORMATION  COLLECTION 

Sec.  524.  The  Administrator  Is  authorized 
to  collect  from  persons  responsible  for  the 
release  of  methane  to  the  atmosphere 
during  manufacturing,  processing,  resource 


3382 


CONGRESSIONAL  RECORD— SENATE 


March  5,  1990 


recovery  or  distribution,  wute  man««ement. 
or  other  economic  •ctivltles  Information 
cottceminc  such  releaaes  u  may  be  neces- 
sary to  complete  the  studies  required  by 
this  part.  Failure  or  refusal  to  provide  such 
information  in  such  form  as  the  Administra- 
tor may  reasonably  require  shall  constitute 
a  violation  for  purposes  of  section  515  of 
this  title.  To  the  extent  Information  con 
cemlnc  methane  releases  is  already  being 
reported  to  a  SUte  or  Federal  agency  and 
such  information  is  available  to  the  Admin 
Istrator.  the  Administrator  shall  utilize  such 
sources  of  Information. 

"■COHOMICAiXT  JT78TirTn>  ACTIONS 

Smc.  528.  Not  later  than  September  30. 
1M9.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad- 
minlatraton  of  the  National  Aeronautics 
and  8p*ce  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration, 
as  well  as  the  heads  of  other  relevant  Peder 
al  agencies  and  departments,  and  submit  a 
report  to  the  Congress  that  identifies  activi 
ties,  substances,  processes,  or  combinations 
thereof  that  could  reduce  methane  emis- 
sions and  are  economically  Justified  with  or 
without  consideration  of  environmental 
benefit. 

"DOMSSTIC  MXTHAin  90D«CX  IlTVXirTORY  *HD 
COimiOL  OPTIOlfS 

Sec.  5M.  (a)  Not  later  than  September 
30.  1990.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad- 
ministrators of  the  National  Aeronautics 
aiMl  Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration. 
as  well  as  the  heads  of  other  relevant  Peder 
al  agencies  and  departments,  and  submit  to 
the  Congress  reports  on: 

(1)  Methane  emissions  associated  with 
natural  gas  extraction,  transportation,  dis- 
tribution, storage,  and  use.  Such  report 
shall  include  an  inventory  of  methane  emis- 
sions associated  with  such  activities  within 
the  United  States.  Such  emissions  include, 
but  are  not  limited  to.  accidental  and  In  ten 
tlonal  releases  from  natural  gas  and  oil 
wells,  pipelines,  processing  facilities,  and  gas 
burners. 

(2)  Methane  emissions  associated  with 
coal  extraction,  transportation,  distribution. 
storage,  and  use.  Such  report  shall  include 
an  Inventory  of  methane  emissions  associat- 
ed with  such  activities  within  the  United 
States.  Such  emissions  Include,  but  are  not 
limited  to.  accidental  and  intentional  re 
leases  from  mining  shafts,  degaslfication 
wells,  gas  recovery  wells  and  equipment,  and 
from  the  processing  and  use  of  coal. 

(3)  Methane  emissions  associated  with 
management  of  solid  waste.  Such  report 
shaU  Include  an  Inventory  of  methane  emis- 
sions associated  with  all  forms  of  waste 
management  in  the  United  States.  Including 
storace.  treatment,  and  disposal. 

(4)  Methane  emissions  associated  with 
agriculture.  Such  report  shall  Include  an  In 
ventory  of  methane  emissions  associated 
with  rtce  production  and  animal  production 
in  the  United  States. 

"(9)  Methane  emissions  associated  with 
Momass  burning.  Such  report  shall  Include 
an  Inventory  of  methane  emissions  asaodat 
ed  with  the  Intentional  burning  of  agrlcul 
tural  wastes,  wood,  graaalands  and  forests. 

"(C)  Other  methane  emissions  associated 
with  human  activities.  Such  report  shall 
Identify  and  Inventory  other  domestic 
sources  of  methane  emissions  that  are 
deemed  by  the  Administrator  to  be  signift 
cant. 

•(b)  Not  later  than  September  30.  1990, 
the  Administrator  shall  develop  In  consulta 


tion  and  coordination  with  the  Administra- 
tors of  the  National  Aeronautics  and  Space 
Administration  and  the  National  Oceanic 
and  Atmospheric  Administration,  as  well  as 
the  heads  of  other  relevant  Federal  agencies 
and  departments,  and  submit  to  the  Con- 
gress a  report  that  presents  a  plan  outlining 
measures  that  could  l)e  implemented  to  stop 
the  growth  In  atmospheric  concentratlofM 
of  methane  from  sources  within  the  United 
SUtes  This  plan  shall  Identify  and  evaluate 
the  technical  options  for  reducing  methane 
emissions  from  each  of  the  activities  listed 
in  subsection  (a>  as  well  as  other  activities 
or  sources  deemed  by  the  Administrator  to 
t>e  significant  and  shall  include  an  evtdua- 
tion  of  costs.  The  plan  shall  identify  the 
emissions  reductions  that  must  be  achieved 
to  prevent  increasir^g  atmospheric  concen- 
trations of  methane  The  plan  shall  also 
identify  programs  of  the  United  States  and 
international  lending  agencies  that  could  be 
used  to  induce  lesser  developed  countries  to 
undertake  measures  that  will  reduce  meth- 
ane emissions  and  the  resource  needs  of 
such  programs. 

■iirrniNATioNAL  studies 

Sec  527  (a)  Not  later  than  Septemt)er 
30.  1990,  the  Administrator  shall  develop  In 
consultation  and  coordination  with  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration  and  the  National  Oce- 
Buiic  and  Atmospheric  Administration,  as 
well  as  the  heads  of  other  relevant  Federal 
agencies  and  departments,  and  submit  to 
the  Congress  a  report  on  methane  emissions 
from  countries  other  than  the  United 
States.  Such  report  shall  include  Inventories 
of  methane  emissions  associated  with  the 
activities  listed  in  subsection  (a)  of  section 
526 

(b)  Not  later  than  September  30.  1990. 
the  Administrator  shall  develop  in  consulta- 
tion and  coordination  with  the  Administra- 
tors of  the  National  Aeronautics  and  Space 
Administration  and  the  National  Oceanic 
and  Atmospheric  Administration,  as  well  as 
the  heads  of  other  relevant  Federal  agencies 
and  departments,  and  submit  to  the  Con- 
gress a  report  that  analyzes  the  potential 
for  preventing  an  increase  in  atmospheric 
concentrations  of  methane  from  activities 
and  sources  In  other  countries.  Such  report 
shall  identify  and  evaluate  the  technical  op- 
tions for  reducing  methane  emissions  from 
each  of  the  activities  listed  in  subsection  (a) 
of  section  526  as  well  as  other  activities  or 
sources  that  are  deemed  by  the  Administra- 
tor to  be  significant  and  shsUl  include  an 
evaluation  of  costs.  The  report  shall  Identi 
fy  the  emissions  reductions  that  must  be 
achieved  to  prevent  increasing  atmospheric 
concentrations  of  methane.  The  report  shall 
also  Identify  technology  transfer  programs 
that  could  promote  methane  emissions  re- 
ductions in  lesser  developed  countries. 

"NATURAL  SOURCES 

Sac  528.  Not  later  than  September  30. 
1992.  the  Administrator  shall  develop  in 
consultation  and  coordination  with  the  Ad- 
ministrators of  the  National  Aeronautics 
and  Space  Administration  and  the  National 
Oceanic  and  Atmospheric  Administration. 
as  well  as  the  heads  of  other  relevant  Feder- 
al agencies  and  departments,  and  submit  to 
Congress  reports  on— 

■■(1)  methane  emissions  from  biogenic 
sources  such  as  (A)  tropical,  temperate  and 
subarctic  forests.  (B)  tundra  and  (C)  fresh- 
water and  saltwater  wetlands;  and 

•■(21  the  changes  in  methane  emissions 
from  biogenic  sources  that  may  occur  as  a 
result    of    predicted    increases    in    tempera- 


tures   and    atmospheric    concentrations    of 
cartx)n  dioxide.". 

Mr.  SYMMS.  Mr.  President,  I  regret. 
I  say  to  the  majority  leader,  that  I  feel 
constrained  to  object  to  the  request  he 
makes  today.  Maybe,  In  time,  my  opin- 
ion will  change  on  that. 

But  I  would  Just  like  to  say.  I  would 
not  object  to  or  resist  some  changes 
and  modifications  to  the  Clean  Air  Act 
that  we  operate  under  In  this  country, 
but  I  think  that  is  not  the  issue.  The 
issue  is,  in  this  country,  can  this  coun- 
try afford  to  drive  investment  off- 
shore, which  is  what  I  believe  will 
happen. 

I  know  my  colleagues.  Senators 
Baucus,  Mitchell,  Dole,  DoBoaiici, 
Chafo:.  and  others,  worked  very  hard 
behind  closed  doors,  and  I  do  not  in 
any  way  criticize  them  for  their  ef- 
forts to  try  to  improve  this  bill.  I  think 
they  have  made  some  Improvement. 
But  they  moved  it  about  10  percent  to 
where  it  needs  to  go. 

There  is  a  long,  long  way  to  go  on 
this  bill.  I  know  other  Senators  are 
here  to  make  their  opening  state- 
ments. I  will  probably  make  my  open- 
ing statement  tomorrow. 

But  I  want  to  say  to  Senators  who 
are  not  here  today  but  who  will  be 
coming  here  and  to  their  staffs  who 
may  be  listening,  the  compromise  that 
was  worked  out  in  the  last  3  weeks  In 
the  majority  leader's  office— not  in  the 
committee  process,  where  it  should 
have  been  done,  not  on  the  floor 
where  it  should  have  been  done,  but  in 
the  majority  leader's  office— for  the 
most  part  is  basically  the  same  bill 
that  came  over  here  from  the  Senate 
Environment  and  Public  Works  Com- 
mittee that  the  rest  of  the  Senate  was 
so  concerned  about. 

I  know  there  have  been  some  im- 
provements, but  the  phase  II  pro- 
grams, for  example,  the  Senator  men- 
tioned, he  worked  so  hard  on.  Just  to 
give  my  colleagues  one  example,  in  the 
air  toxics  position,  the  residual  risk, 
we  will  use  the  best  available  technolo- 
gy. But  if  Congress  does  not  choose— I 
read  right  from  the  information  sheet 
that  was  put  out  by  the  working 
group.  It  says: 

If  Congress  does  not  choose  a  residual  risk 
standard  after  the  commission  reports,  two 
residual  risk  standards  for  carcinogens  are 
automatically  adopted.  The  goal  is  a  cancer 
risk  not  greater  than  1  in  1  million  for  those 
persons  most  exposed  to  emissions  from  a 
source.  The  upper  limit  on  cancer  risk  is  1  In 
10.000. 

What  that  means  is  basically  we 
have  the  same  thing  as  we  have  in  the 
bill  now,  Mr.  President.  That  Is  what  it 
means.  It  means  Congress  will  have  to 
act  in  the  future  to  change  and  adopt 
some  other  standard. 

If  my  colleagues  think  foreign  In- 
vestment or  U.S.  Investment  is  going 
to  invest  in  a  pharmaceutical  plant,  in 
a  steel  plant,  in  a  chemical  plant,  in  a 
petroleum    refinery    process    In    this 
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country,  when  they  have  the  guillo- 
tine of  these  phase  II  things  replete 
through  this  compromise,  through 
this  so-called  compromise— I  do  not  be- 
lieve that  will  happen. 

I  think  we  are  here  prepared  to  pass 
a  bill  that  may  be  signed  by  the  Presi- 
dent with  all  of  these  phase  II  sections 
in  it,  whether  they  be  in  the  automo- 
bile emissions,  whether  they  be  in  the 
air  toxics  section  or  other  places  in  the 
bill.  Basically,  it  is  the  same  bad  bill 
that  came  out  of  the  committee,  and  it 
is  going  to  be  very  costly  to  this  coun- 
try. It  is  going  to  drive  away  invest- 
ment from  more  jobs  and  a  better 
future  for  Americans  who  are  making 
great  strides  with  clean  air  in  this 
country. 

I  know  that  is  a  debatable  point.  But 
I  say  again  to  my  colleagues,  we  are 
living  longer,  we  are  healthier,  we 
have  much  cleaner  siir  than  we  had  40 
or  50  years  ago  in  this  country.  People 
are  doing  a  lot  better.  The  life  expect- 
ancy is  greater.  There  are  all  kinds  of 
reasons  why  the  sky  is  not  falling  in. 

I  believe  we  should  take  our  time  on 
this.  I  hope  that  Senators  will  careful- 
ly look  at  this  legislation  before  they 
jump  on  the  bandwagon  and  deny 
many  amendments  that  still  need  to 
be  made  to  correct  and  improve  this 
piece  of  legislation. 

Many  Senators,  as  they  take  this  bill 
home  over  the  coming  recess  and  have 
constituents  in  their  States  look  at 
what  the  impact  will  be  in  those 
States,  they  wUl  come  back  a  week 
from  Monday,  2  weeks  from  today, 
with  a  great  many  recommendations 
to  the  committees  and  to  the  Senate 
on  what  should  be  done  to  improve 
this  legislation. 

So,  I  say  again  I  have  the  utmost  re- 
spect for  the  majority  leader  and  his 
efforts  to  move  this  bill,  and  for  the 
minority  leader.  Senator  Chatee.  Sen- 
ator Baucus,  and  others.  But  I  believe 
it  is  just  premature  to  ask  the  Senate 
to  accept  this  in  4  days,  when  most  of 
the  people  have  not  seen  it  at  all. 

I  think  also  it  is  premature,  from  my 
point  of  view,  that  I  should  give  up  my 
rights  to  offer  amendments  I  would 
like  to  get  votes  on  until  I  am  persuad- 
ed to  believe  I  will  be  able  to  do  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
want  momentarily  to  yield  to  the  dis- 
tinguished managers,  who  deserve 
enormous  credit  for  the  effort  they 
have  made  in  bringing  this  legislation 
to  this  point. 

The  distinguished  chairman  of  the 
full  committee.  Senator  Burdick.  the 
distinguished  chairman  and  ranking 
member  of  the  subcommittee.  Sena- 
tors Baocus  and  Chajxe,  have  done  a 
great  job  in  bringing  this  bill  to  this 
point. 

I  believe  Senators  Baucus  and 
Chatek  are  principally  responsible  for 


what  has  occurred  until  now.  Without 
Senator  Baucus'  steadiness  and  perse- 
verance, chairing  all  of  the  commit- 
tee's proceedings  and  all  the  negotia- 
tions that  have  recently  occurred,  we 
would  not  be  at  this  point. 

This  is  not  the  place  for  me  to 
debate  the  issues  raised  by  the  Sena- 
tor from  Idaho.  Indeed,  I  will  just 
make  the  following  points. 

First,  the  Senator  from  Idaho  is  con- 
sistent. He  has  opposed  every  effort  to 
improve  the  quality  of  American  air  in 
the  past  10  years.  He  voted  against 
this  bill  in  committee.  He  was  the  only 
member  of  the  committee  to  do  so. 

By  a  vote  of  15  to  1,  Democrats  and 
Republicans  voted  for  this  bill  to  clean 
up  the  air.  The  Senator  from  Idaho 
voted  against  it,  as  he  voted  against 
the  previous  clean  air  bill  3  years  ago, 
as  he  voted  against  the  clean  air  bill 
before  that. 

So,  while  I  disagree  strongly  with  his 
position,  I  commend  him  for  his  con- 
sistency. He  is  against  clean  air  legisla- 
tion. He  has  made  that  very  clear  over 
and  over  again.  And  he  has  made  it 
clear  again  here  today. 

On  the  second  point,  the  discussions 
in  which  we  reached  agreement  on 
this  compromise,  the  Senator  from 
Idaho  was  invited  to  participate,  as 
were  aU  Members  of  the  Senate.  He 
chose  not  to  participate.  That  was  his 
right. 

But  no  one  should  be  under  any  illu- 
sion that  either  the  Senator  from 
Idaho  or  any  other  Senator  did  not 
have  the  right  to  participate  in  those 
discussions.  Indeed,  over  half  of  the 
Members  of  the  Senate  did  so  partici- 
pate. And,  as  a  result,  the  bill  has  been 
improved  in  some  respects. 

With  respect  to  the  Senator's  allega- 
tion about  not  rushing  to  complete 
this  bill,  in  the  10  years  that  I  have 
been  in  the  Senate,  no  bill  has  had  a 
more  thorough,  painstaking,  and 
lengthy  process  of  consideration  than 
has  this  bill.  It  has  been  before  the 
committee  for  9  years.  It  has  been  re- 
ported out  three  times.  The  third  time 
was  last  November.  I  announced  in  No- 
vember that  I  would  bring  the  bill  to 
the  floor  in  January,  2  months  after 
the  bill  was  reported,  before  it  was 
brought  to  the  floor. 

The  bill  has  now  been  on  the  Senate 
floor  for  over  5  weeks,  actively  debated 
and  considered  for  the  first  2  weeks, 
and  then  the  subject  of  negotiations 
for  that  last  3  weeks. 

I  challenge  Members  of  the  Senate 
to  suggest  to  me  comparable  legisla- 
tion that  has  been  considered  over  a 
longer  period  of  time,  and  with  respect 
to  which  Senators  had  as  much  notice 
as  they  had  on  this  one. 

I  can  recall  numerous  important 
bills  that  were  brought  to  this  floor  on 
a  fraction  of  the  notice  that  has  oc- 
curred here.  And  I  do  not  recall  the 
Senator  from  Idaho  protesting  about 


the  speed  at  which  they  were  consid- 
ered. 

He  has  every  right  to  make  his 
points  and  I  accept  them,  but  the 
Members  of  the  Senate— may  I  finish? 

But  the  Members  of  the  Senate  and 
the  American  people  ought  to  know 
that  rarely  has  there  been  legislation 
so  thoroughly  considered,  so  long  de- 
bated, so  much  discussed  with  as  much 
notice  given  of  consideration  as  this 
bUl. 

Mr.  President,  we  are  going  to  stay 
with  this  bill  until  we  complete  it 
sooner  or  later.  I  hope  sooner,  but  the 
Senator  from  Idaho  has  a  right,  as  he 
has  indicated  he  will  do,  to  offer  25  or 
30  amendments.  We  welcome  those. 
We  urge  him  to  do  so.  Let  us  get  the 
amendments  up,  debate  them,  and 
vote  on  them,  and  then  finally  let  us 
act  to  protect  the  health  of  the  Ameri- 
can people.  Mr.  President,  I  yield  the 
floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
great  admiration  and  respect  for  the 
majority  leader.  I  must  just  say  it  is 
true  the  vote  was  15  to  1  out  of  the 
committee.  Maybe  I  should  have  voted 
for  it,  then  we  would  have  had  16  to 
nothing.  And  then  when  it  got  to  the 
floor,  people  would  have  said,  what  in 
the  world  was  the  Envirorunent  and 
Public  Works  Committee  doing  send- 
ing a  bill  over  here  unanimously  that 
the  Senate  was  not  ready  to  move  on? 
That  is  why  we  had  to  take  the  bUl 
back  off  the  floor. 

I  did  participate  partially  in  those 
meetings  early  on,  but  my  suggestions 
were  not  those  that  the  power  struc- 
ture wanted  to  take.  I  respect  that.  I 
have  a  different  point  of  view.  I  sug- 
gested we  recommit  the  bill  to  the 
committee  and  go  through  it  line  by 
line,  start  the  amendment  process,  and 
get  a  bill  that  we  can  bring  to  the  floor 
that  will  stand  on  its  own.  But  that 
was  not  the  wishes  of  the  majority 
leader  and  the  minority  leader  and 
others. 

As  one  Senator,  I  can  see  that,  and  I 
do  not  object  to  that.  I  just  think  as 
far  as  the  15-to-l  vote  is  concerned,  I 
believe,  Mr.  President,  that  my  vote 
was  vindicated  by  the  fact  that  the 
Senate  would  not  move  the  bill  that 
the  committee  passed  by  a  15-to-l 
vote.  In  my  opinion,  my  vote  was  vin- 
dicated. There  are  15  Senators  who 
have  yet  to  get  a  bill  through  the 
Senate  from  the  committee  that  they 
voted  for.  They  can  explain  that.  I  do 
not  mind  that,  and  I  do  not  like  to  be 
classified  in  a  position  that  somehow, 
because  I  voted  against  that  bill.  I  am 
totally  opposed  to  clean  air  legislation. 
I  think  it  is  safe  to  say  that  the 
clean  air  legislation  that  the  United 
States  operates  under,  which  was 
based  on  the  premise  of  maximizing 
local  and  State  authorities,  is  moving 
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the  country  In  the  right  direction  at  a 
reasonable  pace.  We  have  Improved 
the  air  quality.  In  my  own  State,  we 
have  reached  attainment  with  the  one 
area  that  was  out  of  attainment  using 
our  own  methodology  to  work  it  out 
with  respect  to  the  climate,  the  inver- 
sion layers,  and  things  that  we  have  in 
that  area. 

This  bill,  on  the  contrary,  goes  away 
from  the  very  principle  of  our  current 
Clean  Air  Act  and  reaches  the  long 
arm  of  intrusion  of  the  Federal  Gov- 
ernment into  many,  many  decisions.  I 
urge  my  colleagues  to  get  the  Rbcoro 
tomorrow  that  has  this  bill  printed  in 
it  and  start  reading  from  that  Rccord. 
They  will  find  out  that  in  every  chap- 
ter, in  every  paragraph,  in  every  sec- 
tion, in  every  title  it  is  a  big.  long  arm 
of  the  Federal  Government  intruding 
into  the  lives  of  the  American  people, 
and  It  will  be  a  great  expense  to  the 
Jobs  and  working  men  and  women  in 
this  country. 

I  think  with  a  little  common  sense, 
we  have  the  most  of  clean  air.  We  can 
clean  up  90  percent  of  the  problem 
and  not  have  to  have  huge  layoffs  and 
transfers  of  the  pharmaceutical  indus- 
try, the  steel  Industry  or  the  chemical 
industry  out  of  the  United  States. 

As  one  Senator.  I  do  not  want  the 
kind  of  an  agrarian  economy  that 
would  have  a  perfect,  pristine  air  that 
might  suit  some  people.  I  would  like  to 
see  us  have  conunon  sense  where  we 
can  enjoy  Jobs  and  a  good  environ- 
ment and  have  opportunity  for  Ameri- 
cans to  continue  to  prosper  as  they 
have.  But  this  legislation,  I  say  to  my 
colleagues,  does  not  answer  that  yet.  It 
still  needs  a  great  deal  of  work  here  on 
the  floor.  I  will  make  my  statement  to- 
morrow and  yield  to  the  leadership  of 
the  committee  to  make  their  state- 
ments. I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  on  the  substitute.  This  substitute 
was  put  together  primarily  by  those 
Members  of  the  Senate  who  are  pri- 
marily interested  in  clean  air  legisla- 
tion. Most  credit,  Mr.  President,  goes 
to  the  majority  leader.  The  majority 
leader  has  greater  mastery  of  the 
technical  details  of  clean  air  legisla- 
tion and  has  greater  patience  than  any 
man  I  have  ever  known  and  has  great- 
er negotiator  skills  than  any  other 
man  I  have  known  as  the  majority 
leader.  He  has  done  a  terrific  Job.  Mr. 
President,  and  he  is  the  primary 
reason  we  are  here  today  with  a  sut^ 
stitute  amendment  that  is  now  pend- 
ing before  us. 

I  also  want  to  give  highest  praise  to 
the  ranking  member  of  the  committee. 
Senator  CHAm.  from  Rhode  Island. 
Senator  Chark  has  worked  diligently. 
and  his  support,  too,  is  a  very  integral 
part  of  this  substitute,  which  is  a  com- 
promise of  the  efforts  of  many  Mem- 
bers of  the  Senate. 


It  is  true  that  the  Senator  from 
Idaho  did  participate  in  these  discus- 
sions, but,  I  must  say,  it  was  very  brief. 
The  Senator  was  there  for  about  5,  6, 
7  minutes  out  of  3  weeks. 

I  would  like  to  take  my  hat  off  to 
those  Senators  who  for  approximately 
3  weeks  virtually  all  day  long  worked 
laboriously  to  find  a  solution  that  they 
felt,  we  all  felt,  would  be  a  good  com- 
promise and  be  worthy  of  the  Senate's 
consideration. 

I,  too,  Mr.  President,  take  my  hat  off 
to  the  chairman  of  the  full  committee, 
Mr.  BuRDicK,  from  North  Dakota,  who 
has  been  exceedingly  patient  with  this 
whole  process.  He  has  been  firm  in  his 
guidance.  He  has  given  us  valuable 
help  in  giving  us.  I  say.  the  willpower 
to  proceed,  giving  us  the  moral  sup- 
port to  proceed  to  find  a  solution,  find 
a  compromise  that  we  should  bring  up 
before  the  full  Senate. 

At  this  time.  Mr.  President.  I  turn  to 
the  chairman  of  the  committee,  also, 
without  whose  help  and  support  we 
would  not  be  here.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  BURDICK.  Mr.  President.  Sena 
tors  Mitchell  and  Dole  have  pro- 
posed a  comprehensive  substitute  to  S. 
1630,  the  Clean  Air  Restoration  and 
Standards  Attainment  Act. 

After  over  3  weeks  of  grueling  nego- 
tiations with  the  administration  and 
colleagues  of  diverse  interests,  the  ma- 
jority leader  has  achieved  consensus 
on  one  of  the  most  complex  and  far- 
reaching  pieces  of  legislation  I  have 
ever  known. 

Mr.  Mitchell  has  once  again  demon- 
strated his  commitment  to  the  protec- 
tion of  public  health  and  the  environ- 
ment, as  he  struggled  to  craft  an  equi- 
table solution  to  a  longstanding  and 
deeply  divisive  national  problem. 
Without  his  dedication  and  his  sense 
of  fairness,  a  reasonable  and  timely 
resolution  of  the  clean  air  logjam 
would  have  been  Impossible. 

Many  Senators  were  directly  in- 
volved. Nearly  half  the  Members  of 
the  Senate  participated  in  the  negotia- 
tions with  the  administration.  First,  I 
would  like  to  mention  Senator  Baocus, 
chairman  of  the  Environmental  Pro- 
tection Subcommittee. 

He  chaired  the  negotiations  and  de- 
voted many  hours  toward  reaching 
this  monumental  compromise.  The 
senior  Senator  from  Montana  piloted 
this  comprehensive  bill  through  sub- 
committee, full  committee  and  these 
negotiations  with  equal  portions  of  in- 
sight, mastery  of  the  issues,  and  fair- 
ness. He  deserves  a  great  deal  of  credit 
for  getting  this  viUl  bill  to  this  point. 

I  also  thank  Senator  Chatee,  the 
ranking  member  of  the  Committee  on 
Environment  and  Public  Works.  He  la- 
bored to  address  the  concerns  of  both 
the  committee  and  the  administration 
during  the  discussions  of  the  past 
month 


This  was  no  simple  task,  but  with 
characteristic  Itnowledge  and  good 
humor  he  helped  achieve  this  compro- 
mise. No  one  has  worked  harder  to 
amend  the  lax  and  largely  unworkable 
air  toxic  provisions  of  the  current 
Clean  Air  Act  than  Senator  Ditren- 

BERCER. 

Over  the  past  3  years,  the  senior 
Senator  from  Minnesota  has  also 
played  a  major  role  in  developing  a 
comprehensive  municipal  waste  incin- 
eration package  to  address  air  emis- 
sions and  ash  disposal  from  municipal 
waste  incinerators. 

In  addition,  I  want  to  thank  Sena- 
tors Breaux,  Levin,  and  Doicsnici  for 
their  positive  contributions  to  this 
process.  I  want  to  specifically  thank 
Senators  Byrd  and  Bond. 

These  Senators  brought  an  acid  rain 
proposal  to  the  table  that  was  imagi- 
native and  fair.  Senator  Bond  demon- 
strated great  personal  interest  and 
knowledge  on  this  very  complicated 
subject.  Their  commitment  made  this 
compromise  possible. 

Even  though  the  acid  rain  title  of 
this  substitute  will  affect  powerplants 
and  lignite  mining  in  my  State,  I  have 
worked  hard  to  make  sure  North 
Dakota  does  not  bear  any  unfair 
burden  under  this  legislation. 

My  State  is  one  of  only  two  clean  air 
attainment  States  in  the  Nation,  and 
75  percent  of  the  electricity  genera- 
tion in  North  Dakota  Is  scrubbed. 

The  clean  air  compromise  is  a  vast 
improvement  over  current  law  for  pro- 
tecting our  health  and  our  environ- 
ment. This  cost-effective  and  reasona- 
ble legislation  achieves  sulfur  dioxide 
and  nitrogen  oxide  reductions  equal  to 
or  greater  than  either  the  committee 
bill  or  the  administration's  proposal. 

The  substitute  does  not  Include 
direct  cost  sharing,  does  not  require 
scrubbing  for  sulfur  dioxide  removal, 
achieves  nitrogen  oxide  reduction  with 
existing  and  cost-effective  retrofit 
technology. 

It  has  as  its  centerpiece  a  market- 
based  approach  to  pollution  control  in- 
stead of  command  and  control.  I  am 
happy  to  see  the  Senate  move  to  a 
consensus  on  this  most  difficult  issue. 

This  comprehensive  package  is  ur- 
gently needed  to  address  nonattain- 
ment,  mobile  pollution  control,  air 
toxics,  acid  rain,  and  CPC  phaseout. 
This  is  a  fair  and  effective  package, 
and  it  deserves  the  support  of  the 
Senate.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  Mr.  President,  today 
is  an  historic  day.  We  are  about  to 
debate  clean  air  legislation  that  has  bi- 
partisan Senate  support,  as  well  as  the 
support  of  the  President. 

It  Is  the  result  of  nearly  a  month  of 
intense     but     productive     discussions 
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with  administration  officials  and  with 
Senate  members  from  both  parties. 

It  is  really  the  result  of  over  70  days 
of  healings  and  45  days  of  committee 
markups  on  clean  air  since  1980. 

The  bill  before  the  Senate  is  strong 
and  responsible  and.  I  might  add,  long 
over  due.  It  is  one  of  which  we  should 
all  be  proud. 

It  contains  strong  provisions  to 
reduce  ozone,  acid  rain,  and  air  toxics. 

It  lists  191  hazardous  air  pollutants, 
and  establishes  strong  controls  to  stop 
sources  from  discharging  these  toxic 
pollutants. 

It  more  tightly  controls  emissions 
from  motor  vehicles,  and  requires  a 
second  round  of  tailpipe  controls  start- 
ing in  2003,  if  necessary. 

And  it  mandates  a  10  million  ton  re- 
duction in  SOj  from  utilities  by  the 
year  2000. 

Let  me  be  honest.  This  bill  is  not  the 
same  bill  we  reported  from  committee. 

It  is  not  perfect. 

It  does  not  have  everything  that 
each  Senator  would  like  to  see. 

It  does  not  have  everything  the  ad- 
ministration wants,  or  everything  the 
environmental  community  or  various 
proponents  of  American  industry 
would  like  to  see. 

We  have  all  had  to  bend  some,  all  of 
us. 

But  we  never  compromised  the  fun- 
damental goal  of  the  Clean  Air  Act, 
that  is  to  protect  public  health  and 
the  environment.  Whenever  a  propos- 
al came  up  that  might  compromise 
this  goal,  it  was  flatly  rejected. 

Mr.  President,  as  I  see  it,  we  have 
two  choices. 

We  can  wait  for  the  perfect  bill  and 
let  the  American  people  continue  to 
suffer  because  under  that  scenario  a 
perfect  bill  can  pass,  or  we  can  enact 
this  legislation  and  ensure  that  all 
Americans  will  have  clean,  healthy  air 
by  early  next  century. 

To  me  the  choice  is  clear. 

Every  year  millions  of  Americans 
suffer  needlessly  because  they  breathe 
dirty  air.  And  every  year  we  delay  leg- 
islation—because the  bill  is  not  per- 
fect—air quality  gets  worse,  and  mil- 
lions more  people  get  sick  and  die. 

Mr.  President,  I  do  not  know  of  any 
major  legislation  that  everyone  com- 
pletely agrees  with,  and  I  cannot  un- 
derstand why  some  people  are  willing 
to  gamble  with  the  health  of  150  mil- 
lion Americans  that  breathe  dirty  air 
so  that  they  can  get  a  bill  a  little  more 
to  their  liking. 

I  do  not  like  every  single  provision  in 
this  legislation.  But  that  is  true  with 
just  about  every  other  bill  that  we 
consider.  That  is  the  legislative  proc- 
ess. 

But  I  can  promise  you  one  thing. 
Once  enacted,  this  bill  will  provide  the 
most  comprehensive  and  dramatic 
clean  air  legislation  in  over  a  decade. 
It  will  get  us  on  track  to  achieve  our 


goal,  of  clean  air  for  all,  by  early  next 
century. 

We  have  been  stuck  in  political  grid- 
lock for  13  years.  That  was  the  last 
time  we  were  willing  to  rise  above  our 
political  differences.  That  was  the  last 
time  we  passed  comprehensive  clean 
air  amendments. 

But  that  was  13  years  ago.  And  13 
years  is  too  long. 

It  is  time  that  we  put  aside  our  dif- 
ferences—for the  benefit  of  individuals 
who  work  in  or  live  near  industrial 
plants  emitting  cancer  causing  toxies; 
for  the  benefit  of  our  children,  whose 
lungs  are  smaller  and  are  especially 
vulnerable  to  dirty  air;  for  our  elderly 
and  our  disabled;  for  virtally  all  Amer- 
icans who  suffer  in  one  way  or  another 
from  contami  nated  air. 

We  must  put  aside  our  differences  so 
that  we  can  make  good  on  a  promise 
we  made  back  in  1970.  we  then  prom- 
ised that  the  air  in  our  cities  would  be 
clean— not  just  cleaner,  but  clean 
enough  to  be  safe  to  breathe. 

We  have  not  lived  up  to  that  prom- 
ise. Today,  20  years  later,  150  million 
Americans  live  in  cities  with  air  that  is 
not  safe  to  breathe. 

Today,  44  of  our  urban  areas  still  do 
not  meet  the  health  standard  for 
carbon  monoxide.  Three  of  those  areas 
are  in  my  home  State  of  Montana. 

One  hundred  and  one  cities  do  not 
meet  the  standard  for  smog. 

And  54  cities  do  not  meet  the  stand- 
ard for  airborne  particulates.  PM-10  is 
a  significant  public  health  problem  in 
a  number  of  Montana  communities. 
Woodsmoke  particulates  are  a  major 
concern  for  example,  in  Lincoln 
County  in  northwestern  Montana. 

Today,  20  years  after  we  promised 
clean,  healthy  air,  our  industries  con- 
tinue to  discharge  billions  of  pounds 
of  hazardous  air  pollutants  that  cause 
cancer.  These  deadly  pollutants  cause 
thousands  of  unnecessary  cancer-relat- 
ed deaths  each  year.  That  is  right, 
thousands. 

And  our  utilities  continue  to  belch 
sulfur  dioxide  by  the  millions— of 
tons— roughly  23  million  tons  per 
year— forming  acid  rain,  killing  people, 
destroying  our  lakes  and  streams. 

The  cost  of  inaction— the  cost  of  po- 
litical gridlock— is  chilling. 

Every  year  that  we  delay  legislation, 
between  5  and  10  million  Americans 
get  sick,  or  die  prematurely,  because  of 
dirty  air. 

In  the  13  years  since  we  last  passed 
comprehensive  clean  air  amendments, 
perhaps  100  million  or  more  Ameri- 
cans got  sick  and  many  died  because  of 
unhealthy  air. 

There  is  more!  Every  year  we  spend 
$100  biUion  to  treat  illnesses  and  dis- 
eases caused  by  dirty  air. 

Farmers  lose  $5.3  billion  each  year 
to  crop  damage  from  ozone. 

And  we  spend  over  $2  billion  each 
year  to  repair  structures  that  have  de- 
teriorated because  of  acid  rain. 


Mr.  President,  we  must  set  aside  our 
differences.  We  must  give  the  Ameri- 
can people  what  we've  promised  them 
since  1970— clean,  healthy  air. 

This  substitute,  supported  by  the 
president,  and  by  many  of  my  col- 
leagues—from both  sides  of  the  aisle- 
offers  us  a  way  to  make  up  for  our 
broken  promises. 

It  offers  us  a  reasonable  and  respon- 
sible way  to  protect  public  health  by 
making  sure  that  all  Americans  have 
clean  air  to  breathe. 

It  tightens  up  various  provisions  of 
the  existing  act  that  no  longer  work. 
And  it  will  help  us  to  achieve  our  goal, 
of  clean  air  for  all,  by  early  next  cen- 
tury. 

Let  me  briefly  describe  how  this  bill 
helps  us  meet  this  goal. 

For  starters,  it  sets  new  require- 
ments that  cities  in  nonattainment 
must  meet.  For  the  first  time  cities  in 
nonattainment  must  make  steady 
measured  progress  toward  meeting 
emissions  standards. 

Cities  will  no  longer  be  allowed  to 
wait  until  the  final  deadline  to  reach 
attainment  and  then  simply  get  an  ex- 
tension because  their  air  is  still  dirty. 

That's  because  this  new  approach 
emphasizes  not  just  the  final  deadline, 
but  more  importantly  what  happens 
before  the  deadline. 

Ozone  nonattainment  areas,  for  ex- 
ample, must  reduce  VOC's— a  precur- 
sor of  ozone— by  4  percent  per  year  for 
the  first  6  years.  Then  3  percent  per 
year  until  the  standard  is  met. 

This  approach  will  ensure  steady 
progress  and  faster  reductions. 

What's  more,  to  ensure  progress, 
this  bill  requires  some  cities  to  put  in 
place  vehicle  inspection  and  mainte- 
nance programs,  stage  II  vapor  con- 
trols and  transportation  control  meas- 
ures. 

But  we  can't  expect  cities  to  clean 
up  their  air  overnight.  It  has  taken 
years  for  air  quality  to  degrade  to 
where  it  is  today.  That's  why  the  biU 
provides  a  realistic  schedule. 

That  is  why  we've  given  States  and 
localities  more  time  to  meet  our  na- 
tional standards  whether  it's  20  years 
in  the  case  of  Los  Angeles  or  5  years  in 
the  case  of  Minneapolis,  Kansas  City, 
or  Charleston. 

But  if  these  areas  faU  to  reach  at- 
tainment on  schedule— watch  out! 
Sanctions  will  be  imposed— sanctions 
ranging  from  a  ban  on  construction  of 
new  sources  of  a  pollutant,  to  limited 
use  of  Federal  highway  funds,  to  a  ban 
on  new  drinking  water  hookups,  to 
withholding  Federal  air  pollution 
funds. 

This  is  what  cities  will  have  to  look 
forward  to  if  they  miss  their  deadlines. 

We  are  serious  about  cleaning  up  our 
dirty  air. 

But  these  requirements  along  will 
not  guarantee  clean  air.  That  is  why 
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the  bill  also  includes  tighter  controls 
on  motor  vehicles  and  fuels. 

That  is  why  by   1995— only  5  years 
from    now— all    vehicles   must    reduce 
their  hydrocarbon  emissions  by  22  per 
cent,   and   their   nitrogen  oxide  emis 
sions  by  60  percent. 

And  that   is  why   beginning   in   the 
year  2004— over  a  decade  from  now- 
cars  must  further  reduce  tailpipe  emis 
sions  aoiother  50  percent,  if  ozone  pol 
lution  is  still  a  serious  problem; 

And  why  beginning  in  1993.  urban 
buses  must  use  clean  fuels— that 
reduce  diesel  particulates; 

And  why.  for  the  first  time,  new  ve 
hides  in  serious  ozone  nonattainment 
areas    must    use    cleaner    fuels    after 
1995. 

This  is  significant.  For  the  first  time 
alternative  fuels  like— ethanol.  metha- 
nol, compressed  natural  gas.  reformu- 
lated gas,  and  electricity— are  expected 
to  play  their  part  in  reducing  vehicle 
emissions. 

And  for  the  first  time,  beginning  in 
1997.  fleets  of  more  than  20  vehicles 
in  certain  cities— must  use  alternative 
fuels  that  will  reduce  ozone  emissions 
by  80  percent  and  toxics  by  75  percent. 

There  is  more.  The  bill  also  includes 
tough  new  requirements  to  control  the 
billions  of  pounds  of  toxic  chemicals 
that  pollute  the  air  every  year.  Many 
of  these  chemicals  are  deadly. 

Unfortunately,  in  the  18  years  that 
the  EPA  has  been  in  the  business  of 
controlling  toxic  pollutants,  it  has  reg 
ulated  only  seven  chemicals.  That   is 
right  only  seven  chemicals. 

This  bill  lists  191  hazardous  air  pol- 
lutants. What  is  more  it  requires  all 
major  sources  emitting  these  pollut- 
ants to  use  maximum  achievable  con- 
trol technology  [MACT]  to  control 
these  emissions  within  10  years.  This 
will  reduce  toxic  emissions  by  90  per 
cent,  perhaps  more. 

But  even  with  these  controls  we  all 
know  that  some  risk  will  still  remain, 
and  chemical  accidents  will  still 
happen. 

That  is  why  the  bill  also  requires 
sources  to  control  significant  residual 
risk  or  shut  down,  when  the  risk  is 
greater  than  1  in  10.000  to  the  most 
exposed  actual  person. 

And  that  is  why  the  bill  establishes  a 
Chemical  Safety  Board,  similar  to  the 
National  Transportation  Safety  Board. 
This  board  will  investigate  chemical 
accidents  to  minimize  their  reoccur 
rence. 

There  is  still  more. 

The  bill  also  includes  requirements 
to  significantly  reduce  sulfur  dioxide 
and  nitrogen  oxides,  precursors  of  acid 
rain. 

When   fully   implemented,   the   acid 
rain  provisions  will  reduce  SOi  emis 
sions   by    10   million   tons   below    1980 
levels  and  cap  it  at  these  levels  by  the 
year  2000. 


Acid  rain  has  been  one  of  the  most 
heated  debates  for  years.  It  has  pitted 
region  against  region 

But  I  am  confident  that  with  this 
bill,  we  will  at  long  last  put  an  end  to 
the  ravages  of  acid  rain. 

After  long  discussions,  the  acid  rain 
provisions  will  reduce  SO-  and  NO,  in 
a  way  that  balances— and  treats 
fairly  competiting  interests  of  all 
States  and  regions 

I  have  always  .said  that  any  acid  rain 
bill  would  have  to  accommodate  re- 
gional interests  We  have  done  that. 

The  bill  reduces  SOj  and  NO, 
fairly  without  cost  sharing  and  with- 
out mandated  .scrubbers.  It  provides 
flexibility  and  freedom  of  choice  so 
that  utilities  can  find  the  cheapest 
and  most  effective  way  to  reduce  SO2 
emissions. 

The  bill  recognizes  that  .some  utili- 
ties already  have  low  SOj  emissions 
which  make  it  very  difficult  to  find 
offsets  for  future  growth. 

That  is  why  the  bill  provides  for 
125.000  tons  per  year,  of  bonus  allow- 
ances to  clean  utilities,  like  the  kind 
we  have  in  Montana  This  provides 
room  for  growth  in  clean  States. 

The  bill  also  recognizes  that  dirty 
utilities  will  face  costly  expenditures. 
And  some  coal  markets  may  be  dis- 
rupted. 

That  is  why  the  bill  provides  incen- 
tives that  help  dirty  utilities  reduce 
their  emissions. 

And  that  is  why  the  bill  provides 
bonus  allowances  to  utilities  that  use 
technology  to  reduce  their  emissions 
ahead  of  .schedule. 

Before  I  conclude.  Mr.  President,  I 
would  like  to  acknowledge  inose  re- 
sponsible for  this  bill. 

President  Bush's  leadership  should 
be  applauded.  The  value  of  his  initia- 
tive cannot  be  overstated. 

Rodger  Porter  and  the  other  admin- 
istration advisers  worked  tirelessly  to 
reach  this  agreement. 

Our  chairman.  Senator  Burdick. 
from  North  Dakota,  continued  to  pro- 
vide support  for  this  legislation. 

Senator  Chafee,  our  ranking 
member,  continued  his  long  role  as 
one  of  the  Nation's  true  environmen- 
tal leaders.  He  worked  hard  to  keep 
the  process  moving— especially  during 
the  difficult  times. 

Senator  Simpson  worked  construc- 
tively on  all  aspects  of  the  bill,  espe- 
cially acid  rain. 

And  many  other  Senators  spent  long 
and  hours  in  these  discussions  so  that 
we  could  agree  to  these  amendments. 

Finally,  I  want  to  acknowledge  the 
majority  leader. 

Senator  Mitchell,  has  played  a 
major  role— in  fact  the  major  role— in 
this  legislation  and  in  keeping  the 
process  on  track.  It  is  because  of  his 
devotion,  his  persistence,  and  his  pa- 
tience that  we  are  about  to  debate  a 
bill  that  has  Presidential  support,  and 
bipartisan  support  in  the  Senate. 


Mr.  President,  now  comes  the  hard 
part.  The  rubber  meets  the  road. 

Many  amendments  will  be  offered. 
Some  will  be  relatively  minor.  Al- 
though important  to  individual  Sena- 
tors, they  will  not  go  to  the  heart  of 
the  bipartisan  compromise.  We  will 
work  to  accommodate  these  amend- 
ments the  very  best  we  possibly  can. 

Others  will  be  deal  breakers,  that  do 
go  to  the  heart  of  the  compromise. 

When  these  deal-breaking  amend- 
ments are  offered,  I  am  going  to 
oppose  them.  And  I  expect  the  admin- 
istration, the  Republican  leadership, 
and  other  parties  to  the  compromise 
to  do  the  same. 

This  will  be  painful  to  do.  I  under- 
stand that.  For  my  part.  I  do  not  look 
forward  to  standing  here  and  opposing 
amendments  that  I  strongly  support 
on  the  merits— indeed,  amendments 
that  embody  provisions  of  my  own 
original  bill. 

But  I  intend  to  do  just  that.  Our 
compromise  constitutes  a  break- 
through, and  we  must  push  forward 
together. 

And  that  applies  to  all  sides.  As  our 
majority  leader.  Judge  Mitchell. 
noted  during  one  tense  point  in  the 
negotiations,  "mutuality  of  obligation 
is  the  essence  of  a  contract." 

And  in  the  words  of  Edmund  Burke: 

All  government— indeed  every  human 
benefit  and  enjoyment,  every  virtue 
and  every  prudent  act— is  founded  on 
compromise." 

Mr.  President,  it  has  taken  us  13 
years  to  reach  this  compromise.  For  13 
years  the  public  has  had  to  watch  one 
political  stalemate  after  another.  The 
American  public  has  been  very  pa- 
tient. 

But  in  this  Senators'  opinion,  the 
time  for  political  sparing  is  over. 

The  bill  before  us  today  provides  us 
with  a  glimmer  of  hope.  It  is  the  prod- 
uct of  many  hours— many  days— of 
hard  negotiations. 

The  Washington  Post  yesterday  de- 
scribed this  bill  as  a  triumph  of 
common  sense. 

I  agree. 

This  bill  IS  a  victory  for  all  Ameri- 
cans. 

The  American  people  want  strong 
clean  air  laws.  The  American  people 
want  a  clean  environment.  This  bill 
represents  a  step  toward  that  goal. 

This  bill  with  its  bipartisan  and 
Presidential  support  provides  an  op- 
portunity to  give  the  American  people 
what  they  want— and  what  they  have 
been  asking  us  to  give  them  for 
years — clean  air  once  and  for  all. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  after  3 
long  weeks  of  negotiation  and  hard 
bargaining,  the  administration,  the 
Senate    leadership,    and    the    Senate 
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Committee  on  Eiivironment  and 
Public  Works  reached  agreement  on  a 
compromise  to  the  committee's  clean 
air  bill.  S.  1630.  Parties  on  all  sides  to 
this  extraordinary  process  proceeded 
in  good  faith  through  the  negotia- 
tions. 

Mr.  President,  1  want  to  make  it 
clear  that  we  would  not  be  where  we 
are  without  the  support  and  leader- 
ship of  a  whole  series  of  individuals. 
First  of  all.  the  President  of  the 
United  States,  President  Bush,  put 
himself  behind  clean  air  legislation. 
And  that  gave  it  the  push  that  made  it 
acceptable,  and  helped  it  through  the 
committee.  He  was  assisted  by  Roger 
Porter  and  Bill  Rosenberg,  the  Deputy 
Assistant  Administrator  of  EIPA,  in  the 
long  negotiations  that  we  had. 

Senator  Dole  was  of  tremendous 
help,  likewise,  in  seeing  that  the  lead- 
ership and  the  others  participated  in 
the  gatherings  that  we  held  in  the  ma- 
jority leader's  room.  I  wish  to  pay  trib- 
ute to  the  leader  of  our  committee. 
Senator  Botidick.  But,  Mr.  President, 
there  are  two  individuals  that  particu- 
larly deserve  tremendous  credit  for 
this.  I  first  want  to  mention  the  ma- 
jority leader.  As  has  been  said,  he 
knows  more  about  this  bill  than  any 
other  individual.  I  am  confident  of 
that. 

Second,  without  his  persistence,  we 
would  not  be  where  we  are  today.  He 
changed  the  formula.  He  changed  the 
basis  on  which  we  are  able  to  get  this 
bill  out  of  committee  and  take  them 
up  and  to  reach  such  progress  as  we 
have  made  today.  So  he  has  been 
really  the  leader  of  the  forces. 

Assisting  him  so  ably  throughout 
this  was  Senator  Badcus,  the  senior 
Senator  from  Montana.  It  was  his 
duty  to  chair  the  subcommittee  and, 
indeed,  most  of  the  committee  actions 
devolved  upon  him.  He  stayed  the 
cause.  He  stayed  on  a  steady,  persist- 
ent effort  to  get  this  bill  not  only  con- 
sidered in  the  committee,  reported 
out,  dealt  with  all  the  amendments  In 
the  committee,  but  then  presided  over 
the  majority  of  all  the  sessions  that 
we  held  In  the  majority  leader's  office, 
where  we  considered  this.  He  certainly 
added  to  his  reputation  as  a  stellar  en- 
vironmentalist by  the  actions  that  he 
took.  We  all  owe  him  a  deep  debt  of 
gratitude  for  what  he  did. 

Assisted  also,  as  has  been  men- 
tioned—and I  wlU  list  some  of  those 
that  were  from  our  side,  without 
trying  to  be  exclusive  In  any  way  be- 
cause many  came  In:  Senators  Dttren- 

BERGER,     JEFTORDS,     SIMPSGH,     WILSOH, 

DoMENici.  Gramk,  McClure.  Nickles, 
all  were  actively  then  Involved. 

Of  course,  on  the  other  side  we  had 
Senator  Breaux,  and  Senator  Lauten- 
berg  and  Senator  Lieberman  were  also 
actively  Involved,  although  regrettably 
we  were  not  able  to  persuade  them 
that  this  is  the  way  to  go.  I  believe 
they  demurred  from  the  final  result. 


In  the  coming  days  we  will  hear 
much  about  the  substitute,  and  some 
are  going  to  criticize  It  for  being  too 
proenvironment.  Others  will  criticize 
It  for  selling  the  environment  short. 
To  those  on  either  side,  I  say,  "keep 
your  powder  dry";  this  Is  a  very  good 
bill,  and  it  strikes  the  balance  between 
environmental  protection  and  costly 
overregulatlon. 

I  want  to  say  to  the  envirorunental- 
ists  with  whom  I  have  been  associated 
for  so  many  years,  that  their  efforts 
were  tremendously  helpful,  not  only  In 
the  original  bill,  S.  1630,  but  we  con- 
sulted with  them  as  we  went  along; 
and  they  gave  some  good  suggestions, 
although  I  do  not  want  to  imply  that 
they  are  fovu-  square  behind  this  sub- 
stitute, because  many  of  them  believe 
it  falls  short. 

It  is  accurate  to  say  that  those  In 
the  meetings  that  produced  this  bill 
all  gave  up  something.  The  Senator 
from  Montana  gave  up  something. 
Certainly,  I,  representing  my  State, 
gave  up  something,  particularly,  in 
connection  with  carbon  dioxide  emis- 
sions and  the  first  tier,  tier  I,  so-called, 
of  the  tailpipe  standards  dealing  with 
the  useful  life.  These  are  technical 
terms  and,  frankly,  the  language  we 
are  concerned  with  dealt  with  how 
long  automobiles  should  be  required  to 
meet  these  tailpipe  emissions.  I  felt 
that  the  useful  life  should  be  100,000 
miles.  That  did  not  prevail.  Nor  did 
the  second  tier  automatically  come 
Into  effect  that  I  would  have  liked. 

Nonetheless,  changes  were  made  In 
other  areas,  likewise,  but  these  were 
negotiations  In  good  faith.  And  there 
Is  give  and  take.  Although  I  and 
others  did  not  get  what  we  wanted, 
the  result  is  a  substantial  Improve- 
ment over  the  legislation  that  Is  cur- 
rently on  the  books  dealing  with  clean 
air.  It  is  a  compromise,  and  It  Is  a  good 
compromise.  I  think  all  sides  should  be 
pleased. 

I  wish  to  present  a  brief  summary  of 
some  of  the  parts  of  this  bipartisan 
agreement.  I  do  so  In  order  to  alert  our 
colleagues  as  to  what  was  agreed  upon. 
As  has  been  mentioned,  this  is  about  a 
3-lnch  thick  bill,  and  it  is  hard  to  pick 
up  quickly.  But  many  of  us  who 
agreed  on  that,  that  is,  the  majority 
and  minority  leaders  and  the  leader- 
ship of  the  Envirormient  Conunlttee 
and  the  administration  and  others, 
made  pledges  to  oppose  any  amend- 
ments that  would  alter  the  basic  prin- 
ciples that  we  agreed  upon. 

However,  there  are  areas  of  the  bill 
which  were  not  covered  by  the  agree- 
ment, and  those  Senators  who  signed 
on  to  the  agreement  are  free  to  offer 
amendments  or  to  support  or  oppose 
amendments  that  affect  those  particu- 
lar sections  that  were  not  agreed  upon. 
The  areas  that  generally  were  not  cov- 
ered by  the  agreement  are  permits,  en- 
forcement provisions,  and  municipal 
waste  incinerators,  for  example. 


In  considering  this  legislation,  let  us 
all  remember  that  Its  principal  pur- 
pose Is  to  Improve  the  health  of  the 
American  people.  That  is  what  it  is  all 
about.  It  is  a  health  bill.  For  the  first 
time,  we  will  have  an  air  toxics  control 
program  that,  in  the  short  term,  will 
remove  90  percent  of  the  hazardous 
pollutant  emissions  from  major 
sources.  Additionally,  further  reduc- 
tions will  be  made  In  later  years. 

We  have  developed  a  program  that 
will  tighten  up  control  requirements 
and  Impose  stlf fer  sanctions  on  factory 
emissions  In  cities  that  have  un- 
healthy air.  The  key  words  we  wiU  be 
using  throughout  this  debate  Is  "at- 
tairunent"  or  "nonattaiiunent."  Nonat- 
talnment  means  that  a  city  or  an  area 
is  not  reaching  the  minimal  health 
standards  that  the  EPA  believes  are 
necessary.  Attaliunent  means  that  the 
city  or  community  is  in  attainment 
with  those  standards. 

Beginning  with  the  model  year  of 
1993,  automobiles  will  be  25  percent 
cleaner  In  volatile  organic  compounds, 
VOC's;  60  percent  cleaner  In  oxides  of 
nitrogen  emissions,  which  these,  the 
VOC's  and  nitrous  oxides,  are  the 
principal  causes  of  urban  ozone  or 
smog.  If  a  substantial  number  of  cities 
do  not  reach  the  cleanup  standards  by 
the  year  2000,  an  additional  round  of 
tailpipe  standards,  50  percent  cleaner 
than  the  1993  cars,  will  kick  into 
effect. 

For  the  first  time,  we  have  devel- 
oped a  two-phase  alternative  fuels  pro- 
gram which  will  result  in  automobiles 
being  15  percent  cleaner  in  model  year 
1995  and  30  percent  cleaner  m  model 
year  1998  for  ozone  producing  emis- 
sions. That  is  as  a  result  of  the  fuel 
that  is  put  in,  nothing  to  do  with  the 
tailpipe  standards. 

Finally,  we  have  reached  agreement 
on  acid  rain,  a  controversial  area 
which  many  thought  would  be  impos- 
sible to  solve.  Under  the  proposal,  util- 
ities that  emit  sulfur  dioxide,  which  Is 
the  chief  cause  of  acid  rain,  will  be 
controlled  at  levels  which  will  result  In 
a  10  million  ton  reduction. 

We  have  heard  the  distinguished 
senior  Senator  from  Montana  indicate 
earlier  that  the  total  emissions,  about 
23  million  tons  in  the  Nation,  we  are 
reducing  that  by  10  million  tons  a 
year,  which  is  an  Incredible  achieve- 
ment. Further,  we  put  a  permanent 
cap  on  these  emissions.  Also,  the  emis- 
sions of  oxides  of  nitrogen,  which  is 
another  precursor  of  acid  rain,  will  be 
reduced  even  more  than  the  commit- 
tee bill  provided  by  the  year  2000. 
First,  I  want  to  say  this:  The  objective 
in  both  the  President's  bill  and  the 
committee  bill  was  to  assure  that  the 
nonattalnment  areas  embark  on,  and 
stay  on,  a  course  of  emission  reduc- 
tions that  will  bring  them  into  attain- 
ment with  the  ambient  air  quality 
standards  by  the  deadlines  set.  It  re- 
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quires  annual  percentage  reductions  in 
VOCs,  or  4  percent  a  year,  and  this  is 
for  6  years  in  these  communities  that 
are  not  in  attairunent. 

Mr.  President,  this  is  a  lengthy  bill 
and  I  would  ask  that  the  remainder  of 
my  statement  be  included  in  the 
Record,  but  before  doing  that  I  just 
briefly  would  like  to  mention  that  we 
have  provided  in  this  legislation  provi 
sions  dealing  with  chlorofluorocarborxs 
or  so-called  CFC's.  The  report  filed  by 
the  committee  is  applicable  and  re 
mains  relevant  legislative  history.  De- 
tails of  the  most  significant  changes 
are  mcluded  in  a  separate  document 
which  I  ask  by  unanimous  consent  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER  (Mr 
Breaux).  Without  objection,  it  is  so  or 
dered. 

(See  exhibit  1.) 

Mr  CHAFEE.  After  the  first  6  years, 
ozone  nonattainment  areas  are  re 
quired  to  reduce  VOCs  by  3  percent  a 
year,  as  in  the  President's  bill.  In  each 
case,  the  reductions  are  allowed  to 
take  place  and  be  averaged  over  a  3 
year  period. 

After  the  first  6  years,  a  State  con 
taming  an  ozone  nonattainment  area 
may  seek  a  waiver  from  achieving  the 
3-percent  reduction  on  the  basis  of 
technological  achievability.  costs,  and 
any  nonair  quality  and  other  air  qual 
ity-related  health  and  environmental 
impacts."  The  inclusion  of  cost  as  a 
factor  to  be  considered  in  the  waiver 
was  a  much-discussed  issue. 

We  know  from  information  submit- 
ted to  us  from  several  States  that  the 
costs  of  VOC  controls  currently  being 
required  can  exceed  $10,000  per  ton. 
State  air  pollution  control  agencies 
have,  for  example,  estimated  that  con 
trols  on  aerospace  coating  operations 
currently  cost  $10,000  per  ton:  on  auto 
primer  application  processes.  $14,000 
per  ton;  and  up  to  $24,000  per  ton  for 
petroleum  fixed  roof  tanks. 

If  such  costs  are  being  incurred  in 
some  areas  of  the  country,  costs  of 
similar  magnitude  should  not  be  the 
basis  for  excusing  another  area  from 
Its  percent  emissions  reductions  re- 
quirements. 

Many  areas  cannot  come  in'o  attain- 
ment with  the  ozone  standard  on  their 
own.  no  matter  what  level  of  controls 
they  require,  because  ozone  is  trans- 
ported in  from  other  areas.  Thus,  al- 
lowing one  area  to  slow  down  its  emis- 
sions reductions  before  it  has  required 
controls  at  costs  already  being  borne 
by  emitters  in  other  areas,  may  make 
attainment  impossible  for  areas  that 
are  willing  to  impose  tough  require- 
ments. 

Also,  residents  of  an  area  should  not 
be  denied  healthy  air  at  the  earliest 
achievable  date  because  polluters  are 
permitted  to  delay  expenditures  that 
are  being  made  by  polluters  in  other 
areas  of  the  country. 


Another  area  of  the  agreement  that 
reflects  serious  di.scussions  is  that  re- 
lating to  .sanctions  and  Federal  imple- 
mentation plans- the  so-called  FIP's. 
The  agreement  requires  the  Adminis- 
trator to  impose  at  least  one  of  a  list 
of  four  .sanctions  when  a  State  fails  to 
develop  or  implement  a  State  imple- 
mentation plan.  The  expectation  is 
that  the  Administrator  will  impose  the 
sanction  that  will  result  in  the  great- 
est progress  toward  achieving  the 
health  standard  for  which  the  area  is 
in  nonattainment 

If  vehicles  are  a  major  cause  of  pol- 
lution, then  the  highway  funding  limi- 
tations should  be  the  .sanction  select- 
ed. If  ozone  pollution  is  related  more 
to  stationary  source  growth,  the  con- 
struction ban  on  major  sources  of  NO, 
and  VOCs  for  VOCs  the  ban  would 
apply  to  sources  emitting  25  tons  per 
year— should  apply. 

The  provision  for  FIP's  assures  that 
there  is  the  continuing  threat  of  EPA 
intervention  where  State  or  local  offi- 
cials fail  to  act.  The  requirement  for 
annual  EPA  imposition  of  control 
measures  at  least  as  tough  els  the  State 
would  be  required  to  undertake, 
should  make  it  unlikely  that  State  or 
local  officials  will  abdicate  their  re- 
sponsibilities. 

Finally  on  the  nonattainment  issues, 
let  me  just  note  that  several  provisions 
were  compromised  to  ally  the  worst 
fears  of  businesses,  without  stepping 
back  from  the  requirements  of  the  leg- 
islation that  health  standards  are  to 
be  achieved  by  the  deadlines  pre- 
scribed. We  eliminated  specific  refer- 
ences to  offsets  of  greater  than  1  to  1 
for  new  sources  coming  into  a  nonat- 
tainment area,  but  retain  the  require- 
ment in  existing  law  for  a  new  source 
to  reduce  pollution  by  more  than  the 
new  pollution  it  will  create. 

We  agreed  to  allow  a  new  source  to 
net  out  of  new  source  review,  but  only 
.so  long  as  the  transaction  guarantees 
there  is  absolutely  no  increase  in  pol- 
lution. And  we  eliminated  some  fees 
on  polluters  while  retaining  significant 
new  resources  to  State  and  local  agen- 
cies through  the  permit  fee  provisions 
that  are  in  both  the  President's  and 
the  committee's  bills. 

Undoubtedly  there  will  be  those  who 
criticize  this  compromise  as  too  strong 
or  too  weak.  However,  for  those  of  us 
who  are  deeply  interested  in  environ- 
mental protection.  I  think  it  is  very 
important  to  recognize  that  this  legis- 
lation represents  a  great  leap  forward 
in  cleaning  up  the  Nation's  air. 

As  I  mentioned  earlier,  the  substi- 
tute also  contains  an  alternative  fuels 
section.  This  issue  was  not  addressed 
in  S.  1630.  however  our  committee  had 
a  hearing  on  a  proposal  that  I  submit- 
ted earlier  this  year.  The  substitute 
embraces  both  my  proposal  as  well  as 
that  of  the  proposal  contained  in  the 
administrations  bill.  There  are  several 
key  points  I  would  like  to  touch  with 


respect  to  alternative  fuels  later  in  the 
floor  debate. 

The  substitute  also  contains  the  pro- 
visions on  chlorofluorocarbons 
[CFC's]  with  several  changes  to  the 
provisions  originally  contained  in  S. 
1630.  As  such,  the  report  filed  by  the 
committee  is  still  applicable  and  re- 
mains the  relevant  legislative  history. 
Detailed  explanations  of  the  most  sig- 
nificant changes  are  included  in  a  sep- 
arate document  and  I  ask  unanimous 
consent  that  these  be  printed  in  the 
Record  following  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  CHAFEE.  First,  the  amendment 
on  methyl  chloroform  that  was  adopt- 
ed on  January  31  by  a  vote  of  95  to  2  is 
included  in  this  substitute.  A  conform- 
ing amendment  to  the  trade  sanctions 
portion  of  the  bill  is  also  included. 

Second,  an  amendment  is  included 
to  clarify  the  authority  of  the  Admin- 
istrator to  allow  limited  production  of 
CFC's  and  other  regulated  substances 
for  export  to  developing  countries  in 
accordance  with  the  Montreal  proto- 
col. 

Third,  a  three-part  amendment  is 
added  to  restore  language  currently 
found  in  section  157  of  the  Clean  Air 
Act  regarding  the  authority  and  re- 
sponsibility of  the  Administrator  to 
promulgate  regulations.  This  amend- 
ment simply  moves  a  portion  of  the 
existing  law  from  one  place  to  an- 
other. 

In  a  similar  fashion,  it  moves  that 
part  of  the  existing  law  concerning 
international  cooperation  to  the  new 
title  5. 

It  also  adds  new  authority  for  the 
Administrator  to  foster  international 
participation  in  the  Montreal  protocol 
by.  at  the  discretion  of  the  Adminis- 
trator and  the  Secretary  of  State,  con- 
tributing funds  to  help  developing 
countries  comply  with  the  protocol. 
The  amendment  authorizes  not  more 
than  $75  million  annually  for  such  as- 
sistance and  makes  these  funds  sub- 
ject to  the  appropriations  process.  Fi- 
nally, there  has  been  a  fair  amount  of 
discussion  in  this  Chamber  about  the 
need  to  regulate  the  so-called  HCFC's. 
These  are  a  class  of  ozone  destroying 
chemicals  that  are  less  potent  than 
CFC's  but  remain  dangerous  in  their 
own  right. 

In  place  of  the  amendment  I  had 
prepared  that  would  have  forced  the 
elimination  of  these  chemicals  by  the 
year  2030.  this  substitute  clarifies 
EPA's  authority  and  responsibility  to 
regulate  HCFC's  and  directs  EPA  to 
submit  a  report  to  Congress  by  Janu- 
ary 1995.  The  report  Is  to  examine  the 
feasibility  of  implementing  a  control 
program  similar  to  the  one  I  had  origi- 
nally proposed. 

Mr.  President,  enactment  of  this 
title     will     represent     a     significant 
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strengthening  of  current  law.  It  will 
help  the  United  States  regain  its  right- 
ful position  as  a  world  leader  in  envi- 
ronmental matters  and  will  help  pave 
the  way  for  restoration  of  Earth's 
fragile  ozone  layer. 

One  area  that  was  not  agreed  upon 
are  changes  in  the  permitting  and  en- 
forcement titles  of  S.  1630.  The  pro- 
posed changes  in  the  substitute  will 
assure  prompt  and  continuous  compli- 
ance with  the  requirements  of  the 
Clean  Air  Act. 

I  think  it  important  to  point  out  the 
permitting  and  enforcement  titles  of 
S.  1630  were  virtually  identical  to 
those  in  the  President's  bill.  Those 
provisions  received  much  criticism  and 
we  have  been  working  with  the  admin- 
istration and  affected  groups  to  come 
up  with  an  alternative  approach. 

Let  me  begin  by  addressing  the 
permit  system. 

First,  the  permit  system  will  assist 
everyone— from  plant  managers  to 
government  regulators  to  concerned 
citizens— in  understanding  exactly 
what  is  required  of  each  permitted 
plant  in  order  to  satisfy  the  require- 
ments of  the  Clean  Air  Act. 

Second,  the  permit  system  will  pro- 
vide a  convenient  means  for  establish- 
ing and  keeping  track  of  emissions  in- 
ventories—and this  will  prove  invalu- 
able to  plants  as  they  begin  to  operate 
under  the  acid  rain  restrictions  im- 
posed in  the  bill. 

Third,  the  permit  system  will  allow 
the  States  and  EPA  to  tailor  emission 
limitations  to  specific  sources  and  to 
take  into  account  special  conditions 
that  may  affect  any  particular  source. 

Fourth,  the  permit  system  will 
ensure  uniform  Federal  enforcement 
of  the  requirements  of  the  Clean  Air 
Act. 

Mr.  President,  as  I  have  said,  there  is 
very  broad  agreement  among  a  wide 
range  of  affected  groups  that  these 
goals  are  important.  However,  there 
remains  some  disagreement.  The 
changes  we  have  made  in  the  substi- 
tute represent  our  best  effort  at  re- 
solving as  many  of  the  concerns  of  the 
various  groups  as  we  can,  consistent 
with  the  goals  I  just  mentioned. 

Now  let  me  turn  to  a  brief  summary 
of  the  permitting  program  established 
in  S.  1630,  and  then  to  a  simunary  of 
the  pending  substitute. 

As  we  know,  the  current  Clean  Air 
Act  has  no  provision  of  any  kind  re- 
quiring operators  of  plants  that  emit 
air  pollutants  to  obtain  operating  per- 
mits under  a  uniform  program  admin- 
istered by  the  Federal  Government. 
Such  permits  are  routinely  required 
under  the  Clean  Water  Act,  and  they 
have  proved  of  enormous  assisttince  in 
the  battle  to  clean  up  our  Nation's 
waters. 

Instead  of  a  straightforward  system 
under  which  these  operators  can  apply 
for  and  be  issued  such  permits  under  a 
uniform        federally        administered 
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system,  the  current  Clean  Air  Act 
relies  upon  a  combination  of  require- 
ments and  controls  imposed  upon 
plants  by  State  implementation  plans, 
various  State  permit  programs,  and 
the  like.  Indeed,  I  understand  that  ap- 
proximately 35  States  have  developed 
some  sort  of  operating  permit  pro- 
gram, and  that  the  requirements  of 
these  programs  vary  enormously  from 
State  to  State  and  have  resulted  in 
confusion  and  inefficiency. 

To  remedy  these  problems  we  de- 
signed a  permitting  system  that  will 
resolve  significant  problems  that  cur- 
rently exist  under  the  Clean  Air  Act. 

The  substitute  makes  several 
changes  in  S.  1630. 

First  of  all,  it  preser\'es  the  existing 
timetable  for  the  implementation  of 
the  permit  program,  and  I  must  say 
that  this  timetable  is  quite  generous  in 
allowing  time  for  EPA,  the  States,  and 
industry  to  put  the  program  in  place. 
Let  me  just  walk  through  the  timeta- 
ble as  it  would  apply  for  a  specific 
source  that  is  considered  a  significant 
contributor  to  air  pollution. 

EPA  is  granted  12  months  from  the 
date  this  act  is  passed  to  develop  regu- 
lations implementing  the  permit  pro- 
gram. 

Next,  the  States  are  then  given  2 
years  after  EPA  publishes  those  regu- 
lations within  which  to  prepare  and 
submit  their  own  programs  to  imple- 
ment the  permit  process. 

Then,  after  the  States  submit  their 
proposed  programs  to  EPA,  EPA  is  al- 
lowed another  year  to  review  those 
proposals.  And  if  EPA  asks  a  State  to 
revise  its  proposal,  we  allow  yet  an- 
other 6  months  for  revisions. 

Just  in  case  you  weren't  counting  all 
these  periods  of  time  as  I  went  along, 
let  me  just  note  that  they  total  a  full 
4V4  years.  Now  remember,  this  is  4V2 
years  just  to  get  to  the  point  where 
EPA-approved,  federally  enforceable. 
State-administered  operating  permit 
programs  are  in  place  and  ready  to 
process  the  first  permit  application. 

Mr.  President,  we  both  know  that 
sources  subject  to  the  permit  require- 
ments of  the  act  will  not  spend  those 
4%  years  with  their  heads  in  the  sand. 
To  the  contrary,  they  will  use  that 
time  to  monitor  the  development  of 
the  EPA  regulations  and  the  State 
proposals,  and  they  will  be  ready  to 
submit  applications  when  the  time  fi- 
nally arrives. 

In  order  to  avoid  a  logjam  of  permit 
applications,  we  have  added  to  S.  1630 
a  provision  that  would  elIIow  the  per- 
mitting agencies  to  establish  a  phased 
priority  system  for  the  submission  of 
permits  over  a  period  of  2V2  years. 
This  process  would  begin  at  the  point 
roughly  4%  years  after  we  enact  this 
legislation. 

And  so.  Mr.  President,  this  amend- 
ment neatly  resolves  the  concern  that 
the  permit  process  will  result  in  regu- 
latory    gridlock.     Agreeing     to     this 


amendment  would  ensure  that  grid- 
lock can  be  avoided,  and  that  the  per- 
mitting process  will  work  with  a  mini- 
mum of  disruption  and  delay. 

I  would  like  now  to  proceed  with  dis- 
cussion of  the  other  major  provisions 
contained  in  the  permitting  amend- 
ment. 

In  recent  days  we  have  heard  a  con- 
cern that  S.  1630  as  currently  phrased 
would  require  the  States  to  collect 
$10,000  per  day  in  fines  from  sources 
that  violate  these  new  permit  require- 
ments. Let  me  just  say  that  we  certain- 
ly did  not— and  do  not— intend  that 
such  a  requirement  be  imposed. 

Therefore,  we  have  revised  the  lan- 
guage in  S.  1630  in  order  to  make  clear 
that  States  are  not  going  to  be  re- 
quired to  impose  minimum  fines  of 
$10,000  per  day  for  permit  violations. 
Instead,  the  bill  as  amended  makes 
clear  that  States  shall  ensure  that 
they  have  authority  to  impose  fines  in 
that  amount. 

We  have  also  heard  concerns  from 
industry  that  S.  1630  would  burden 
sources  unduly  by  requiring  them  to 
submit— along  with  their  permit  appli- 
cations—plans explaining  how  they 
intend  to  comply  with  all  require- 
ments of  the  Clean  Air  Act  that  apply 
to  them. 

But,  Mr.  President,  we  emphatically 
do  not  intend  to  burden  industry  with 
preparation  and  submission  of  unnec- 
essary compliance  plans.  The  substi- 
tute clarifies  that  any  compliance 
plans  would  address  only  those  mat- 
ters by  which  the  sources  would 
comply  with  new  requirements  im- 
posed by  this  act  as  it  is  finally  signed 
into  law.  These  plans  would  not  need 
to  address  compliance  with  any  exist- 
ing Clean  Air  Act  requirements,  unless 
the  source  is  in  violation  of  those  re- 
quirements. 

So,  Mr.  President,  the  amendment 
should  calm  the  concerns  of  industry 
that  S.  1630  will  impose  urmecessary 
filing  burdens  with  respect  to  compli- 
ance plans. 

The  amendment  resolves  yet  an- 
other concern.  As  initially  drafted,  S. 
1630  would  require  that  each  State  lo- 
cated next  to  a  State,  in  which  an  air 
operating  permit  is  sought,  be  given 
notice  of  that  permit  application.  Con- 
cerns were  raised  that  this  contiguous 
State  notification  requirement,  if  it 
applied  to  each  permit  application, 
harbored  the  potential  for  delays  in 
the  program. 

Thus,  the  amendment  includes  new 
wording  in  this  section  of  S.  1630  to 
limit  the  requirement  to  notify  States 
to  those  instances  where  the  source  of 
the  emissions  lies  within  50  miles  of 
the  State  affected  by  those  emissions. 

Mr.  President,  I  would  now  like  to 
touch  on  the  process  by  which  EPA 
would  review  permit  applications  ap- 
proved by  States.  S.  1630  provides  that 
EPA  shall  have  90  days  to  review  the 
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State  determination  to  approve  a 
permit,  and  that  if  EPA  lodges  no  ob- 
jection during  that  90-day  period,  the 
permit  can  be  granted. 

If  EPA  does  object  to  the  issuance  of 
a  permit,  an  additional  90  days  is  pro 
vided  for  the  State  to  make  revisions 
in  the  proposed  permit.  If  the  State 
chooses  to  forego  that  opportunity, 
then  EPA  is  empowered  to  issue  or 
deny  the  permit,  and  the  bill  allows 
for  judicial  review  of  the  final  EPA  de 
cision. 

If  EPA  does  not  object  to  the 
permit,  the  State  would  be  free  to 
issue  the  permit.  However,  any  person 
who  participated  in  the  public  review 
and  comment  period  that  disagreed 
with  EPA  s  decision  not  to  oppose  the 
permit  could  have  that  decision  re- 
viewed in  Federal  district  court. 

In  this  fashion.  Mr.  President,  our 
amendment  preserves  the  ability  that 
e.xists  under  current  law  to  subject 
EPA  decisions  on  matters  affecting  air 
pollution  to  judicial  review  at  the 
t)ehest  of  the  affected  public. 

The  substitute  also  addresses  con- 
cerns to  the  so-called  permit  shield.  As 
reported.  S.  1630  contained  not  just 
one.  but  two  permit  shields.  The  first 
of  those  shields  protects  any  source 
that  has  submitted  its  permit  applica- 
tion in  a  complete  and  timely  fashion 
from  the  allegation  that  it  is  operating 
without  that  permit. 

It  is  the  second  permit  shield  that 
we  have  redesigned  in  the  substitute. 
As  reported.  S.    1630  would   have  al 
lowed  any  source  of  air  emissions  that 
was    in    compliance    with    its    permit 
terms  to  use  the  permit  as  a  shield, 
even  if  the  source  was  out  of  compli 
ance  with  any  other  requirement  of 
the  Clean  Air  Act.  And  here  is  the  im 
portant  point. 

Mr.  President.  I  do  not  think  it  good 
policy  to  create  this  second  kind  of 
permit  shield.  For  example,  we  do  not 
believe  it  sound  policy  to  tell  a  plant 
that  it  can  ignore  monitoring  or  rec- 
ordkeeping requirements  that  happen 
not  to  be  included  in  its  permit,  or 
that  It  can  avoid  acid  rain  restrictions 
or  MACT  requirements  that  happen 
to  be  imposed  after  a  permit  has  been 
issued  to  that  plant,  and  that  it  can 
defeat  allegations  that  it  is  thereby  in 
violation  of  the  act  simply  by  showing 
that  it  is  complying  with  the  terms  of 
the  permit  it  holds. 

Therefore.  Mr.  President,  the  substi- 
tute makes  it  clear  that  the  permit 
shield  will  apply  only  to  those  terms 
and  conditions  actually  included  in  the 
permit. 

Finally  the  permit  section  contains 
the  permit  fees  provisions  agreed  to 
the  administration  and  the  Senate 
leadership.  A  fee  of  $25  per  ton.  with 
cap  at  4.000  tons,  will  be  imposed  on 
sources.  The  funds  will  go  to  the  State 
air  pollution  control  agencies. 


Mr.  I*resident.  I  turn  now  to  a  brief 
discussion  of  the  provisions  of  this  bill 
that  relate  to  enforcement. 

As  IS  the  case  with  respect  to  the 
permit  program  established  in  this 
bill,  there  is  broad  agreement  among 
the  administration,  industry,  and  the 
environmental  community  on  the  need 
to  improve  the  proce.ss  by  which  the 
Clean  Air  Act  currently  is  enforced. 

Let  me  begin  my  summary  of  the  en- 
forcement title  by  providing  a  snap- 
shot of  these  enforcement  improve- 
ments. After  I  complete  this  introduc- 
tion to  the  key  elements  of  this  title.  I 
will  describe  the  particular  points  on 
which  the  committee  substitute  re- 
solves the  more  controversial  enforce- 
ment questions  that  have  been  the 
subject  of  negotiation  over  the  past 
few  weeks. 

As  an  initial  matter.  Mr.  President, 
the  enforcement  provisions  of  this 
title  have  been  modeled  upon  the  type 
of  provisions  already  found  in  the 
Clean  Water  Act  and  in  .several  other 
environmental  statutes  enacted  since 
the  Clean  Air  Act  was  last  amended  in 
1977.  So  there  is  nothing  particularly 
novel  or  startling  about  these  provi- 
sions. 

The  bill  expands  the  range  of  activi- 
ties that  can  be  the  subject  of  either 
civil  or  criminal  sanctions  to  conform 
to  the  .scope  of  such  sanctions  provid- 
ed under  the  Clean  Water  Act  and  the 
Resource  Conservation  and  Recovery 
Act. 

Additionally,  the  bill  grants  author- 
ity to  the  Environmental  Protection 
Agency  to  impose  administrative  pen- 
alties for  violations  of  the  act.  EPA  al- 
ready has  similar  authority  under  the 
Clean  Water  Act.  and  it  has  proved 
quite  useful  in  enforcing  compliance. 

Except  for  emergency  situations,  the 
bill  provides  anyone  who  is  served 
with  an  administrative  compliance 
order  an  opportunity  to  have  a  public 
hearing  before  they  must  comply  with 
the  order.  This  provision  addresses  the 
Lsue  of  preenforcement  review,  and 
grant.s  defendants  new  rights  that 
they  do  not  enjoy  under  current  law. 

The  bill  allows  citizens  to  sue  the 
Government  to  compel  action  in  the 
event  there  has  been  an  unreasonable 
delay  m  performing  nondiscretionary 
duties  under  the  act.  This  provision 
will  help  to  ensure  that  our  progress 
in  cleaning  up  the  Nation's  air  contin- 
ues at  a  steady  pace,  and  that  statuto- 
ry requirement.s  and  deadlines  are  sat- 
isfied. 

Each  of  these  provisions  is  marked 
improvement  upon  existing  law.  And  it 
is  very  important  for  the  Senate  to 
know  that  in  developing  these  provi- 
sions we  have  worked  with  the  admin- 
istration, and  with  the  environmental 
community  as  well  as  industry. 

For  example,  we  have  made  sure  in 
expanding  the  .scope  of  potential 
criminal  penalties  that  possible  prison 
terms  are  kept  in  line  with  those  set 


out  in  the  Clean  Water  Act  and 
RCRA.  Prison  terms  are  to  be  calculat- 
ed on  the  number  of  violations,  and 
not  on  a  per  day  of  each  violation 
basis. 

In  addition,  m  authorizing  EPA  to 
impose  civil  penalties  in  administrative 
proceedings,  we  have  placed  a  limit  on 
the  amount  that  can  be  assessed,  and 
we  have  also  limited  the  Agency's  abil- 
ity to  use  subpoenas  to  obtain  docu- 
ments and  information. 

Finally,  by  allowing  those  who  re- 
cieve  a  nonemergency  compliance 
order  to  seek  a  public  hearing  in 
which  to  present  their  case  before 
being  made  to  comply,  we  have  re- 
sponded directly  to  concerns  that, 
under  current  law— which  does  not 
provide  for  a  preenforcement  hear- 
ing—these people  are  being  put— as 
the  saying  goes,  between  a  rock  and  a 
hard  place.  Under  current  law.  they 
face  the  difficult  choice  of  refusing  to 
comply  and  risking  significant  penal- 
ties, or  deciding  to  comply  and  spend- 
ing significant  sums  that  might  not  be 
needed  in  the  final  analysis  to  improve 
air  quality.  This  bill  addresses  these 
fairness  concerns  while  at  the  same 
time  protecting  the  ability  of  the  Gov- 
ernment to  enforce  the  provisions  of 
the  act. 

In  summary.  Mr.  President,  the  en- 
forcement title  of  this  bill  contains 
much-needed  and  well-balanced  provi- 
sions designed  to  assure  that  this  act 
has  the  desired  effect  of  protecting 
the  quality  of  our  country's  air  while 
at  the  same  time  allowing  our  econo- 
my to  prosper. 

Undoubtedly  there  will  be  those  who 
criticize  this  compromise  as  too  strong 
or  too  weak.  However,  for  those  of  us 
who  are  deeply  interested  in  environ- 
mental protection.  I  think  it  is  very 
important  to  recognize  that  this  legis- 
lation represents  a  great  leap  forward 
in  cleaning  up  the  Nation's  air.  I  urge 
my  colleagues  to  support  the  changes 
made  in  the  bipartisan  leadership 
package. 

Mr.  President.  I  would  just  like  to 
conclude  with  the  following  summary. 

For  those  who  are  deeply  interested 
in  environmental  protection.  I  think  it 
is  important  to  recognize  that  this  leg- 
islation represents  a  great  leap  for- 
ward in  cleaning  up  the  Nation's  air.  I 
urge  my  colleagues  to  support  the 
changes  made  in  the  bipartisan  leader- 
ship package. 

I  thank  the  Chair.  I  would  like  to 
say  this.  In  my  recognition,  Mr.  Presi- 
dent, of  those  who  were  extremely 
helpful  with  this  legislation,  I  failed  to 
mention  the  distinguished  junior  Sen- 
ator from  Louisiana,  who  has  such  an 
important  role  and  was  so  helpful,  and 
who  has  been  a  supporter  of  this  legis- 
lation. It  is  my  understanding  he  is 
going  to  support  it  throughout  the  re- 
mainder of  the  efforts  we  have  on  the 
floor. 
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EXHIBIT  1 

Summary  or  Bi-Partisan  Senate  Clean  Air 
Act      Agreement      Nonattainment      op 
Health  Standards  roR  Ozone 
For  the  past  month,  representatives  of  the 
Administration  and  Members  of  the  Senate 
from  both  parties  have  been  meeting  to  dis- 
cuss proposed  revisions  to  the  Clean  Air  Act. 
Today,  the  Senators  and  the  Administration 
reached   an   agreement   to   support   on   the 
Senate  floor  a  series  of  provisions  encom- 
passing virtually  all  of  the  major  areas  by 
the  Act.  A  summary  of  those  provisions  fol- 
lows. 

PROVISIONS  FOR  ATTAINING  HEALTHY  AIR 
STANDARDS 

Currently  over  100  areas  in  the  United 
States  do  not  meet  health  standards  under 
the  Clean  Air  Act  for  ozone  (smog):  more 
than  40  areas  are  failing  to  attain  the 
carbon  monoxide  standard:  and  an  estimat- 
ed 58  areas  exceed  the  health  standard  for 
particulate  matter.  (PM-10).  State  and  local 
governments  have  a  major  responsibility  for 
implementing  measures  that  will  reduce  pol- 
lution to  levels  that  do  not  threaten  health: 
the  Federal  government  sets  certain  mini- 
mum requirements  and  assures  that  States 
carry  out  their  responsibilities. 

Title  1  of  the  agreement  divides  areas  that 
fail  to  meet  any  one  of  the  pollutant  stand- 
ards listed  above  into  categories,  depending 
on  the  severity  of  the  pollution  problem, 
and  sets  out  requirements  of  different  levels 
of  stringency  for  each  category.  Following  is 
a  summary  of  the  provisions  of  title  I: 

Depending  on  the  severity  of  the  pollution 
problem,  nonattainment  areas  for  any  of 
the  pollutants  must  attain  the  health  stand- 
ard within  five,  ten,  or  fifteen  years  (twenty 
years  for  Ixjs  Angeles)  for  ozone. 

Nonattainment  areas  for  each  of  the  pol- 
lutants must  achieve  specified  increments  of 
progress  from  the  present  until  the  health 
standard  is  achieved.  This  new  requirement 
will  ensure  early  ozone  reductions  and,  for 
the  first  time,  steady  progress  toward  meet- 
ing the  standard.  In  the  case  of  ozone,  areas 
must  reduce  emissions  of  volatile  organic 
compounds  (VOCs),  a  precursor  of  ozone,  by 
4  percent  per  year  for  the  first  six  years 
after  the  amendments  are  enacted,  and  3 
percent  per  >ear  (with  waivers  for  certain 
specified  conditions)  thereafter  until  the 
standard  is  attained. 

In  areas  exceeding  the  standard  for  ozone, 
service  stations  dispensing  more  than  20,000 
gallons  per  month  are  required  to  install 
equipment  on  gasoline  pumps  to  reduce 
emissions  of  VOCs. 

Vehicle  inspection  and  maintenance  pro- 
grams must  be  upgraded  in  ozone  and 
carbon  monoxide  areas  that  already  have 
such  programs  and  must  be  instituted  In 
most  other  areas  that  do  not  already  have 
them. 

The  Administrator  of  the  Environmental 
Protection  Agency  is  required  to  impose  one 
of  the  following  sanctions  in  an  area  that 
fails  to  prepare  or  implement  a  plan  that 
achieves  a  health-based  air  quality  stand- 
ard: a  ban  on  construction  of  new  sources  of 
a  pollutant,  limited  use  of  Federal  highway 
funds,  a  ban  on  provision  of  new  drinking 
water  hookups,  or  withholding  of  Federal 
air  pollution  funds. 

The  definition  of  major  sources  in  current 
law  is  retained,  but  any  construction  ban 
imposed  in  an  area  will  apply  to  sources 
that  emit  more  thtm  25  tons  of  VOCs. 


Sources  will  continue  to  be  allowed  to  "net 
out"  increases  and  decreases  of  emissions 
when  a  plant  is  modified. 

When  a  State  fails  to  develop  a  plan  that 
meets  the  requirements  of  the  law,  the  En- 
vironmental Protection  Agency  is  required 
to  Impose  one  new  Federal  Implementation 
Plan  control  measure  each  year  the  failure 
continues. 

The  Environmental  Protection  Agency  is 
required  to  issue  control  requirements  for  a 
number  of  sources  of  pollution,  including 
commercial  and  consumer  products. 

Polluters  are  required  to  pay  fees  to  cover 
the  cost  of  a  State  or  local  air  pollution  con- 
trol agency's  permitting  program  and  a  fee 
to  pay  the  costs  reasonably  incurred  by  EPA 
In  regulating  the  pollution. 

TITLE  Ii:  MOTOR  VEHICLE-RELATED  PROVISIONS 

Cars  and  trucks  currently  account  for 
almost  50  percent  of  the  smog  (ozone)  pol- 
lutant and  90  percent  of  the  carbon  monox- 
ide pollution  In  urban  areas  in  the  United 
States.  They  are  also  responsible  for  signifi- 
cant emissions  of  toxic  pollutants.  It  is  not 
only  the  vehicles  but  the  fuel  they  use  that 
cause  pollution. 

The    agreement    contains    the    following 
measures  to  reduce  these  pollutants: 
Tailpipe  Standards  for  Cars  and  Trucks 

Auto  manufacturers  are  required  to 
reduce  tailpipe  emissions  of  hydrocarbons 
and  oxides  of  nitrogen,  which  form  smog,  by 
22  and  60  percent,  respectively,  beginning 
with  40  percent  of  the  vehicles  sold  in  1993 
and  increasing  to  100%  of  vehicles  sold  in 
1995.  Comparable  reductions  are  required 
for  vehicle  classified  as  light  trucks  such  as 
vans  and  pickups. 

If  more  than  11  of  27  cities  currently  seri- 
ously polluted  do  not  attain  the  health 
standard  by  the  end  of  2001,  a  second  round 
of  reduction  emissions  from  cars — equal  to 
an  additional  50%  reduction  in  CO,  hydro- 
carbon and  NOx— will  be  required  beginning 
with  all  cars  sold  after  October  1,  2003. 

In  addition,  if  pollution  is  greater  than 
25%  above  the  health  based  standard  in  the 
year  2000  in  any  area  currently  severely  pol- 
luted by  ozone,  beginning  in  2004  cars  sold 
in  that  area  must  meet  more  stringent  emis- 
sion standards  for  NOx,  CO.  and  hydrocar- 
bons. 

EPA  will  study  and  recommend  to  Con- 
gress alternative  methods  to  achieve  the 
taUpipe  emission  reductions  provided  for  in 
model  year  2004.  Congress  will  consider 
adopting  alternative  methods  under  expe- 
dited procedures. 
Other  Requirements 

Vehicle  manufacturers  must  install  sys- 
tems to  alert  drivers  when  an  emission  con- 
trol system  Is  malfunctioning. 

Auto  manufacturers  are  required  to  install 
canisters  on  vehicles  to  capture  hydrocar- 
bons that  would  otherwise  be  emitted  into 
the  atmosphere  during  refueling,  but  the 
Administrator  of  EPA  is  authorized  to  sus- 
pend for  two  years  the  requirement  if  a 
study  to  be  carried  out  by  the  Department 
of  Transportation  determines  that  the  refu- 
eling systems  are  not  safe.  Based  on  the 
study.  Congress  will  vote  under  expecited 
procedures  on  whether  to  rescind  the  re- 
quirement. 

FMels  sold  In  areas  with  unhealthy  leels  of 
carbon  monoxide  will  be  required  to  contain 
a  specified  oxygen  content,  which  reduces 
emissions  of  carbon  monoxide  from  vehicles. 
The  oxygen  content  can  be  increased 
through  additives  such  as  ethanol,  which  is 
made  from  com  or  other  agricultural  prod- 
ucts, or  derivatives  of  natural  gas. 


Requires  new  transit  buses,  beginning  In 
1991,  to  use  cleaner  fuel  such  as  natural  gas 
or  methanol. 

CLEAN  RULES  STANDARDS 

Phase  I  Program— The  program  begins 
with  Model  Year  1995  vehicles  sold  In  the 
nine  cities  with  the  most  severe  ozone  non- 
attainment  problem.  All  new  vehicles  sold  in 
those  cities  will  achieve  an  overall  reduction 
in  emissions  to  a  level  not  more  than  .75 
grams  per  mile  ozone-forming  emissions. 
The  current  fleet  of  passenger  cars  emit  ap- 
proximately 2.8  gpm.  The  Phase  I  vehicles 
are  also  to  achieve  a  12%  reduction  in  air 
toxic  emissions. 

The  emissions  reductions  will  be  met  pri- 
marily through  the  use  of  cleaner  fuels.  By 
January  1992,  EPA  is  to  issue  siiecifications 
for  various  alternative  fuels,  including  etha- 
nol. methanol.  CNG,  electricity,  and  LPG, 
as  well  as  reformulated  gasoline  that  will 
achieve  the  emissions  reductions  required 
used  in  conventional  vehicles.  The  p>erform- 
ance  standard  will  be  fuel  neutral. 

Phase  II  Program— The  standards  are 
tightened  beginning  in  MY  1999.  The  ozone- 
forming  emissions  must  not  exceed  .66  gpm 
in-use  and  the  toxics  emissions  reduction  is 
to  be  27%  below  emissions  from  convention- 
al vehicles.  EPA  has  the  authority  to  reduce 
the  toxics  emissions  reduction  requirement 
to  18%  if  27%  is  not  achievable. 

As  with  Phase  I,  the  emissions  reductions 
can  be  achieved  primarily  through  use  of  al- 
ternative fuels. 

Role  of  the  States— Implementation  of 
the  alternative  fuels  program  will  be  under- 
taken as  part  of  State  Implementation 
Plans. 

States  can  "opt-up"  requiring  that  cleaner 
cars  (like  the  fleet  car  described  below)  be 
sold  in  larger  quantities. 

States  can  "opt-in"  allowing  cities  other 
than  the  9  specified  in  the  bill  with  nonat- 
tainment problems  to  join  the  program. 

California  may  develop  its  own  alternative 
fuels  program  (and  one  has  been  proposed). 
Other  states  may  adopt  the  California 
model,  provided  that  their  implementation 
plans  contain  incentives  to  encourage  vehi- 
cle sales  and  use. 

Fuel  suppliers  will  make  available  for  sale 
alternative  fuels  at  conveniently  located 
service  stations. 

Fleets— A  program  for  fleet  vehicles  is  in- 
cluded in  the  agreement.  Fleet  vehicles  cov- 
ered by  the  program  would  be  substantially 
cleaner  than  conventional  vehicles  achiev- 
ing ozone-forming  emission  reductions  of 
approximately  80%  (an  in-use  emissions  rate 
of  .25  gpm  HO  and  toxics  reductions  of 
75%. 

The  alternative  fuels  program  would 
apply  first  to  fleets  owned  by  Federal  agen- 
cies and  used  in  ozone  nonattainment  areas. 
The  program  would  be  phased  in  beginning 
in  1995. 

Beginning  in  1997  the  fleet  program 
would  apply  to  fleet  vehicles  operated  in  the 
private  sector.  Fleets  of  more  than  20  vehi- 
cles (which  are  centrally  fueled  and  main- 
tained) operating  in  the  9  cities  with  the 
most  severe  ozone  nonattainment  problems 
would  be  covered  and  30%  of  new  vehicle 
purchases  must  meet  the  alternative  fuels 
standards. 

Auto  manufacturers  who  sell  cleaner  vehi- 
cles which  operate  above  the  standards  wUl 
receive  credits  imder  a  banking  trading  pro- 
gram. 
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TITU  III.  AIR  TOXICS  PROVISIONS 

AIR  TOXICS  PROVISIONS— ROOTIHB  EMISSIONS 

fllOM  MAJOR  SOURCES 

List  of  Pollutants  and  Source  Categones. 

The  a«Teement  contains  a  list  of  approxi 
mately  200  hazardous  air  pollutants  taken 
from  the  Administration's  bill. 

EPA  is  to  establish  a  list  of  source  catego- 
ries (chemicaJ  plants,  oil  refineries,  coke 
ovens,  cotton  gins,  smellers,  etc.)  for  the 
purpose  of  promulgating  standards.  Any 
source  emitting  smy  one  of  the  listed  pollut- 
ants in  quantities  greater  than  10  tons  or 
any  combination  greater  than  25  tons  is 
classified  as  a  major  source  and  subject  to 
regulation  under  the  bill. 

EPA  is  to  revise  the  list  of  pollutants  from 
time  to  time  and  act  upon  petitions  to  add 
or  delete  substances  from  the  list. 
MACT  Standard 

For  each  category  of  sources.  EPA  will 
promulgate  a  standard  which  requires  the 
installation  of  maximum  8u;hieveable  con 
irol  technology  (MACTi. 

Standards  are  to  be  promulgated  within  2. 
3.  5.  and  10  years  of  date  of  enactment,  de 
pending  upon  the  source  category  The 
standards  for  approximately  a  dozen  organ 
ic  solvents  are  required  within  2  years. 

Existing  sources  must  comply  with  MACT 
standards  not  later  tham  3  years  after  pro 
mulgation. 

MACT  standards  are  not  required  for 
source  categories  that  pose  less  than  a  1  in 
1.000.000  risk  of  cancer 

With  respect  to  electric  utility  boilers, 
only  particulate  and  mercury  emissions  are 
to  be  regulated  with  a  MACT  standard.  EPA 
IS  not  authorized  to  require  flue  gas  scrub- 
bers to  control  emissions  of  hazardous  air 
pollutants  from  utility  boilers. 
VoluTitari/  Pollution  Prevention  Reduction 

Any  source  making  an  early  reduction  of 
90  percent  below  1985  emissions  levels  shall 
be  exempt  from  the  MACT  standards. 
Residual  Risk 

The  agreement  contains  provisions  to 
reduce  any  significant  risk  to  public  health 
which  mav  remain  after  the  application  of 
MACT 

If,  after  installation  of  MACT.  a  signifi 
cant  risk  remains.  EPA  must  promulgate 
health-based  standards  5  years  after  initial 
promulgation  of  the  MACT  standard 

The  National  Academy  of  Sciences  us  to 
conduct  a  study  of  the  risk  assessment 
methods  currently  used  by  EPA  and  alter 
native  methods  in  setting  health  standards 
EPA  IS  to  revuse  its  Guidelines  for  Carcino 
genic  Risk  Assessment  based  on  the  NAS 
study 

A  commission  to  study  the  use  of  risk  as 
•sessment  methods  in  controlling  hazardous 
air  pollutants  is  to  be  established  The  Com 
mission  is  to  report  to  the  Congress  on  re 
sidual  nsk  policy  questions.  Expedited  legis 
lative  procedures  are  provided  to  assure  a 
vote  in  the  Congress  on  legislation  with  re 
spect  to  any  recommendations  made  by  the 
commission. 

If  Congress  does  not  choose  a  residual  nsk 
standard  after  the  Commission  reports,  two 
residual  risk  standards  for  carcinogens  are 
automatically  adopted.  The  goal  is  a  cancer 
risk  not  greater  than  1  in- 1.000.000  for  those 
persons  most  exposed  to  emissions  from  a 
source  The  upper  limit  on  cancer  risk  is  1- 
in  10.000 

The  owner  or  operator  of  a  source  may 
provide  a  site-specific  health  assessment  of 
pollutants  released  from  the  source  to  show 
the  actual  impact  of  those  pollutants  on 
public    health    within    the    vicinity    of    the 


source.  Sources  which  impose  actual  cancer 
risks  exceeding  1 -in- 10.000  must  take  mitiga- 
tion measures  or  shut  down.  Sources  must 
use  available  technology  to  reduce  actual 
cancer  risks  striving  to  reach  the  goal  of 
cancer  risk  not  exceeding  1  in- 1.000.000  to 
the  most  exposed  actual  person. 

Steel  plants  installing  the  most  stringent 
level  of  control  on  emissions  from  coke 
ovens  before  1995  are  given  an  extension  to 
2020  tjefore  the  residual  risk  health  stand- 
ards apply 

Routine   Emussions   From   Area  Sources  - 
.\rea  .sources   are   small   industrial   or  com 
mercial    operations    such    as    dry    cleaners, 
service  stations,  wood  stoves  which  emit  air 
toxics. 

Based  on  the  list  of  hazardous  air  pollut- 
ants. EPA  can  list  an  area  source  category 
just  as  the  Agency  would  list  a  major  source 
category  and  require  MACT  EPA  also  is  au 
thorized  to  require  generally  achievable 
control  technology  for  area  sources,  which 
LS  less  stringent  than  MACT 

The  agreement  establishes  an  area  source 
control  program  to  reduce  the  risks  from 
area  sources  Under  the  program  EPA  is  to 
conduct  research  on  area  sources  of  air 
toxics,  which  IS  to  include  a  monitoring  pro- 
gram, and  an  inventory  of  the  sources  of 
those  toxics 

Five  years  after  enactment.  EPA  is  to  pro- 
pose a  national  urban  air  toxics  strategy  to 
.significantly  reduce  risks  associated  with 
urban  air  toxics  from  areas  .sources  The 
goal  of  the  strategy  is  to  reduce  cancer  cases 
attributable  to  air  toxics  by  75  percent.  EPA 
IS  to  report  on  reductions  achieved  in  8  and 
10  year  intervals 

Sudden.  Accidental  Releases  The  agree 
ment  contains  a  program  to  reduce  the  like 
lihood  of  catastrophic,  chemical  accidents 

A  general  duty  to  operate  a  .safe  facility  is 
impo.sed  on  the  owner  or  operator  of  each 
facility  handling  extremely  hazardous  sub 
stances 

The  agreement  establishes  a  Chemical 
Safety  Board  to  inve.stigate  chemical  acci 
dents,  similar  to  the  National  Transporta 
lion  Safety  Board  The  Board  would  make 
recommendations  to  BJPA  on  measures 
which  can  be  taken  to  reduce  the  likelihood 
of  accidenus  in  particular  industries 

EPA  IS  authorized  to  promulgate  accident 
prevention  regulations 

TITLE  IV    ACID  RAIN  PROVISION 

Acid  ram  continues  to  po.se  a  grave  threat 
to  the  environment  The  agreement  incorpo- 
rates a  system  of  SO-  emLssions  trading  and 
a  cap  on  SO.,  emissions  at  10  million  tons 
below  1980  levels  .so  as  to  allow  SO?  emission 
reductions  to  be  achieved  in  the  least  costly 
way.  and  to  ensure  the  permanence  of  these 
reductions. 
Reduction  Reguirernents  for  Sulfur  Dioxide 

The  agreement  achieves  the  same  total  of 
sulfur  dioxide  reductions  as  originally  pro 
posed  by  President  Bush,  ultimately  reduc 
ing  SO,  by  10  million  tons  below  1980  levels 
each  year 

Both  Phase  I  and  Phase  II  begin  one  year 
earlier  than  originally  proposed  by  Presi- 
dent Bush 

Annual  sulfur  dioxide  emissions  are 
capped  beginning  in  the  year  2000 

In  Phase  I,  which  begins  January  I,  1995, 
utility  power  plants  emitting  at  a  rale  above 
2  5  pounds  of  sulfur  dioxide  per  million  Btu 
■  about  111  plants  I  will  have  to  reduce  their 
emissions  to  a  level  equal  to  2  5  IbsmmBtu 
multiplied  by  their  average  1985-87  fuel 
consumption  measured  in  Btu. 

Plants  that  use  certain  control  technol- 
ogies  to   meet   their   Pha.se    I    reduction   re- 


quirements may  either  postpone  compliance 
until  1997  or  receive  early-reduction  bonus 
allowances  for  reductions  they  achieve  t)e- 
tween  1995  and  1997.  In  addition.  Phase  I 
plants  that  use  certain  control  technologies 
will  also  receive  two  allowances  for  every 
ton  of  reduction  they  achieve  below  a  1.2 
Ibs./mmBtu  level  during  Phase  I. 

In  Phase  II.  which  begins  January  1.  2000. 
all  utility  power  plants  emitting  at  a  rate 
above  12  lbs.  mmBtu  will  have  to  reduce 
emissions  to  a  level  equal  to  1.2  Ibs./mmBtu 
multiplied  by  their  average  1985-87  fuel 
consumption  measured  in  Btu. 

Nationwide,  plants  that  emit  SO,  at  a  rate 
below  1.2  will  be  able  to  Increase  their  emis- 
sions between  now  and  the  year  2000  by 
roughly  20%  and  will  then  be  limited  to  that 
level  in  order  to  maintain  the  nationwide 
cap  on  SOi  emissions. 

Bonus  allowances  are  distributed  to  ac- 
commodate growth  by  units  in  States  with 
emissions  below  0.8  and  by  units  that  have 
experienced  substantially  increased  utiliza- 
tion in  the  last  five  years. 

The  1977     percentage  reduction"  require- 
ment for  coal  is  repealed  once  the  emissions 
cap  goes  into  effect. 
Marketable  Allowances 

In  addition  to  its  pollution  control  permit, 
each  source  will  receive  allowancrs  equal  to 
the  torvs  of  pollution  it  is  permitted  to  emit. 

If  a  source  reduces  its  pollution  more  than 
required,  it  will  have  left-over  allowances  it 
can  sell  to  another  source— which  would 
permit  the  second  source  to  emit  more  than 
required  while  remaining  in  compliance. 
This  ensures  that  total  reductions  will  be 
achieved  m  the  most  cost-effective  way  and 
that  reduction  costs  will  be  allocated  in  a 
fair  way. 
Utility  NOx  Emissions 

The  agreement  achieves  the  same  NOx  re- 
ductions as  S.  1630  in  the  year  2005.  and  by 
providing  for  earlier  NOx  reductions  pro- 
vides greater  NOx  reductions  in  the  year 
2000. 

There  is  no  NOx/SOi  trading  and  no  al- 
lowances system  established  for  NOx. 

Not  later  than  1993.  EPA  is  required  to  es- 
tablish performance  standards  under  which 
utilities,  required  to  reduce  sulfur  dioxide 
emissions  in  Phase  I  are  also  required  to 
control  their  NOx  emissions  in  Phase  I 
based  on  the  performance  standards  for  cer- 
tain boiler  types.  The  emission  standards 
will  be  based  on  low  NOx  burner  technolo- 
gy 

No  later  than  1997,  EPA  is  required  to  es- 
tablish performance  standards  for  all  re- 
maining types  of  utility  boilers.  Remaining 
affected  sources  under  the  acid  rain  title 
must  meet  these  standards  by  the  Phase  II 
deadline.  This  standard  will  also  be  set 
based  on  low  NOx  burners,  and  will  be  up- 
dated as  new  technologies  are  developed. 

EPA  IS  required  to  promulgate  a  revised 
No  New  Source  Performance  Standard  for 
utility  boilers. 
Clean  Coal  Technology 

Temporary  clean  coal  technology  demon- 
stration projects  (those  o[)erating  for  5 
years  or  less)  are  exempt  from  the  require- 
ments of  Title  I  of  the  Clean  Air  Act. 

Permanent  demonstration  projects  that 
are  retrofits  are  presumed  not  to  be  major 
modifications 

Permanent  demonstration  repowering 
projects  are  exempt  from  Part  C  and  section 
111  requirements  if  their  potential  emis- 
sions for  any  criteria  pollutant  do  not  in- 
crease over  the  potential  emissions  before 
the  project. 
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Non- demonstration  repowering  clean  coal 
technologies  are  exempt  from  New  Source 
Review  of  actual  emissions  for  any  criteria 
pollutant  do  not  Increase  over  previous 
emissions.  If  there  is  an  increase  in  emis- 
sions. States  are  encouraged  to  give  such 
projects  expedited  review. 

PERMITS  AND  ENFORCEMENT 

There  remain  significant  disagreement  be- 
tween the  Administration  and  the  Senate  on 
permits  and  enforcement.  Senate  and  Ad- 
ministration staff  have  been  meeting,  but 
have  not  yet  concluded  work  on  changes  to 
those  titles.  In  the  event  that  agreement  on 
outstanding  differences  cannot  be  reached 
before  floor  consideration  of  the  clean  air 
bill  resumes,  the  parties  to  the  agreement 
would  not  be  bound  to  support  changes  to 
the  permit  and  enforcement  titles. 

OTHER  ISSUES 

Chloroflurocarbons 

S.  1630  contained  a  title,  as  amended,  to 
phase  out  the  use  and  production  of  chloro- 
flurocarbons. The  title  was  not  covered  by 
the  agreement  and  the  parties  reserve  the 
right  to  consider  changes  to  its  provisions. 
Incinerators 

S.  1630  contained  provisions  to  regulate 
emissions  and  ash  from  waste  incinerators. 
These  provisions  were  not  covered  by  the 
agreement  and  the  parties  reserve  the  right 
to  consider  changes  to  them. 

Exhibit  1 
Explanation  of  Changes  to  Title  VII  as 
Reported  by  the  Committee  on  Environ- 
ment AND  Public  Works  and  Modified  by 
THE  Substitute  Bill 

Submitted  for  the  Record  by  Senator 
John  H.  Chafee,  chief  sponsor  of  title  VII 
Explanation  of  modification  to  title  VII  to 
clarify  the  authority  of  the  Administrator 
to  allow  limited  production  for  export  to 
developing  countries 

New  section  506(d).  as  added  by  title  7.  is 
modified  by  the  substitute  to  include  lan- 
guage modeled  after  the  provisions  of  the 
Montreal  Protocol  authorizing  limited  pro- 
duction in  excess  of  otherwise  applicable 
controls  in  industrialized  countries  for  pur- 
poses of  assisting  developing  countries  and 
promoting  global  participation  and  compli- 
ance with  the  Protocol. 

Recognizing  the  special  situation  of  devel- 
oping countries  that  consume  very  small 
quantities  of  ozone  depleting  compounds, 
the  Montreal  Protocol  provides  for  a  delay 
in  the  application  of  international  control 
measures  In  those  countries  for  a  ijeriod  not 
to  exceed  ten  years.  The  Protocol  also  au- 
thorizes industrialized  countries,  such  as  the 
United  States,  to  continue  to  produce  a  lim- 
ited amount  of  these  compounds  solely  for 
export  to  qualified  developing  countries  for 
purposes  of  satisfying  the  basic  domestic 
needs  of  the  developing  countries.  These 
provisions  of  the  Protocol  are  designed  to 
provide  assurances  of  adequate  supplies  and 
to  eliminate  the  need  or  Incentive  for  devel- 
oping countries  to  build  or  expand  their 
own  production  capacity  at  a  time  when  the 
international  community  is  attempting  to 
reduce  production  capacity. 
Explanation  of  modification  to  title  VII  to 
clarify  the  authority  of  the  Administrator 
and  to  foster  international  cooperation 
New  section  520.  as  added  by  title  7,  is 
modified  In  three  respects.  First,  language 
from  section  157(a)  of  the  current  Clean  Air 
Act  is  restored.  This  language  sets  forth  the 
authority  and  the  responsibility  of  the  Ad- 


ministrator to  promulgate  reg:ulations  to 
protect  public  health  and  welfare  from  the 
risks  associated  with  changes  to  the  strato- 
sphere, including  but  not  limited  to  destruc- 
tion of  the  stratospheric  ozone  layer.  The 
restoration  of  this  language  clarifying  the 
general  authority  and  responsibility  of  the 
Administrator  may  not  be  used  to  avoid  or 
undercut  the  more  specific  requirements 
that  are  contained  in  this  Act.  This  lan- 
guage is  Intended  to  supplement  the  au- 
thorities set  forth  elsewhere  in  this  title. 
not  to  supplant  them. 

The  second  part  of  this  modification  re- 
garding "International  Cooperation"  begins 
by  restoring  to  the  Clean  Air  Act  language 
currently  found  in  section  156.  It  directs  the 
President  to  foster  international  research 
and  to  negotiate  multilateral  agreements 
which  protect  the  stratosphere  "consistent 
with  regulations  applicable  within  the 
United  States."  For  purposes  of  negotiating 
multilateral  agreements,  the  phrase  "regu- 
lations applicable  in  the  United  States" 
shall  include  statutory  requirements  and 
prohibitions  as  well  as  administratively  pro- 
mulgated regulations. 

This  provision  provides  the  United  States 
negotiating  team  with  guidance  and  the  lati- 
tude to  seek  an  international  accord  that  is 
more  stringent  than  that  set  forth  in  this 
Act.  International  proposals  that  are  less 
stringent  than  the  program  set  forth  in  this 
Act  are.  by  definition,  not  consistent  with 
the  United  States'  program.  On  the  other 
hand,  as  indicated  in  new  section  506,  we  are 
encouraging  the  development  of  a  program, 
multilaterally  or  unilaterally,  that  goes 
beyond  the  requirements  of  this  Act.  As 
such,  international  proposals  that  are  more 
stringent  than  this  Act  shall  be  deemed  con- 
sistent with  the  United  States'  program. 

The  third  part  of  this  modification  au- 
thorizes the  Administrator  to  foster  interna- 
tional participation  in  the  Montreal  Proto- 
col by  funding  efforts  by  developing  coun- 
tries to  comply  with  the  Protocol.  Funding 
may  be  offered  only  to  those  countries  that, 
in  addition  to  being  parties  to  the  Protocol, 
are  operating  under  Article  5  of  the  I*roto- 
col.  The  authorized  level  of  funding  is  $75 
million  annually,  a  small  percentage  of  the 
hundreds  of  bUlions  of  dollars  that  will  be 
collected  by  the  United  States  as  a  result  of 
the  excise  tax  on  ozone  depleting  chemicals 
that  was  enacted  as  part  of  the  budget  rec- 
onciliation process  in  the  Fall  of  1989. 
Explanation  of  new  section  508,  as  added  by 

title  VII,  to  control  production  of  methyl 

chloroform  and  similar  ozone  destroying 

compounds 

The  first  part  of  new  section  508,  as  added 
by  title  7  of  this  substitute,  incorporates 
amendment  number  1219  that  was  intro- 
duced on  January  29,  1990  and  adopted  by  a 
vote  of  95  to  2  on  January  31,  1990. 

It  provides  that,  effective  on  the  date  of 
enactment,  production  of  methyl  chloro- 
form will  be  frozen  at  1989  levels.  Allowable 
production  will  then  be  reduced  50  percent 
by  1996  and  completely  eliminated  by  2000. 

The  prohibition  on  production  does  not 
cover  recycling  or  production  for  use  as 
feedstocks.  It  does  not  include  limits  on  the 
allowable  uses  of  methyl  chloroform.  Recy- 
cled and  existing  stocks  could  continue  to  be 
used  after  2000. 

In  August  1989,  the  international  Science 
Assessment  Panel  established  under  the 
Montreal  Protocol  issued  a  United  Nations 
Environment  Programme  (UNEP)  report 
and  presented  several  scenarios  that  high- 
lighted the  need  to  control  the  growth  and 
use  of  all  ozone  depleting  substances.  In- 


cluding methyl  chloroform  and  hydrochlor- 
ofluorocarbons  (HCFCs). 
The  Panel  established  that: 

( 1 )  the  current  atmospheric  concentration 
of  chlorine  is  approximately  3  parts  per  bil- 
lion (ppb).  a  record  high  level; 

( 2 )  [>eak  chlorine  loading  is  Increasing  and 
will  continue  to  Increase  for  several  years; 

(3)  Increases  In  cholorlne  loading  will  in- 
crease the  risk  of  significant  ozone  deple- 
tion over  the  northern  hemisphere,  similar 
to  that  occurring  over  Antarctica  and  the 
southern  hemisphere; 

(4)  an  atmospheric  chlorine  concentration 
of  2  ppb  is  the  maximum  allowable  level  If 
the  Antarctic  ozone  hole  is  to  be  repaired: 
and 

(5)  the  production  and  use  of  methyl  chlo- 
roform and  other  ozone  depleting  sub- 
stances: 

(a)  may  affect  peak  chlorine  loading: 

(b)  will  affect  the  rate  at  which  atmos- 
pheric abimdance  of  chlorine  is  projected  to 
decrease;  and 

(c)  may  effect  the  date  by  which  the  aver- 
age concentration  of  atmospheric  chlorine  is 
projected  to  return  to  2  ppb. 

The  conclusion  suggested  by  the  recent 
UNEP  presentation  is  that,  in  addition  to 
eliminating  the  CFCs  currently  regulated 
under  the  Montreal  Protocol  as  rapidly  as 
possible,  additional  controls  on  methyl  chlo- 
roform, carbon  tetrachloride  and  the 
HCFCs  are  necessary  to: 

(1)  limit  Increases  in  peak  chlorine  load- 
ing; 

(2)  assure  that  the  production  and  use  of 
these  substances  does  not  reduce  signifi- 
cantly the  rate  at  which  atmospheric  chlo- 
rine loading  is  projected  to  decrease;  and 

(3)  assure  that  production  and  use  of 
these  substances  does  not  delay  the  date  by 
which  the  average  atmospheric  concentra- 
tion of  chlorine  is  projeced  to  return  to  a 
level  of  2  ppb  (currently  projected,  on  the 
basis  of  a  year  2000  global  elimination  of  all 
halocarbon  emissions  (the  base  case),  to  be 
2075). 

Methyl  chloroform 

Because  of  its  high  production  volume 
(approximately  1.5  billion  lbs.  worldwide  in 
1988  and  700  million  lbs.  in  the  U.S.)  methyl 
chloroform  currently  represents  a  signifi- 
cant source  of  chlorine  to  the  stratosphere 
(13  percent— approximately  4  times  more 
than  CFC-113  of  HCFC-22).  The  short  at- 
mospheric lifetime  of  MCF  allows  its  contri- 
bution to  stratospheric  ozone  loss  to  be  re- 
duced significantly  faster  than  the  contribu- 
tion from  any  of  the  CFCs. 

Recent  analyses  by  EPA  suggest  that  a 
year  2000  phaseout  of  methyl  chloroform 
would  be  the  single  most  important  source 
for  near-term  reductions  in  stratospheric 
chlorine  levels. 

Methyl  chloroform  differs  from  the  fully 
halogenated  CFCs  In  that  it  has  a  substan- 
tially shorter  atmospheric  lifetime.  For  ex- 
ample, the  lifetime  of  methyl  chloroform 
has  been  calculated  to  be  on  the  order  of  6- 
7  years  compared  to  lifetimes  of  60  and  120 
years  for  CFC-11  and  CFC-12,  respectively. 

The  Importance  of  a  chemical's  atmos- 
pheric lifetime  is  that  the  longer  its  life- 
time, the  higher  the  percentage  of  the  com- 
pound that  win  survive  to  be  transported  to 
the  stratosphere  where  its  chlorine  will  be 
released  and  begin  the  process  of  destroying 
ozone. 

However,  the  lifetime  alone  does  not  de- 
termine the  risks  from  that  chemical  to  the 
ozone  layer.  The  total  amount  of  strato- 
spheric chlorine  contributed  from  a  particu- 
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lar  chemicaJ  will  be  determined  not  only  by 
Its  atmospheric  lifetime,  but  also  by  the 
quantity  of  its  emissions,  and  the  amount  of 
chlorine  it  cont&xns 

Because  methyl  chloroform  is  currently 
produced  and  used  in  large  quantities  le  g 
roughly  equivalent  to  the  total  of  all  the 
CFCs  combined)  and  because  it  contairus 
tnree  chlorine  atoms,  its  contribution  to 
current  stratospheric  chlorme  levels  has 
been  significant.  Despite  its  short  atmos 
pheric  lifetune.  methyl  chloroform  contrib 
utes  13  percent  of  the  chlorine  in  the  atmos 
phere  This  is  about  4  times  more  than  the 
cor.trlbution  from  CFC  113  or  HCPC  22 
See  Figure  7  4  from  page  390  of  Senate 
Report  101  228. 

Methly  chloroform  s  short  atmospheric 
lifetime  (relative  to  the  fully  halogenated 
CFCsi  allows  Its  contribution  to  strato 
spheric  chlorine  concentrations  to  be  rf 
duced  significantly  faster  than  the  contribu 
tion  from  any  of  the  CFCs.  Chlorme  from 
methyl  chloroform  is  almost  entirely 
cleansed  from  the  atmosphere  in  15  to  20 
years,  whereas  significant  quantities  of 
chlorine  from  the  CFCs  remain  for  well 
over  100  years  Thus,  controls  on  methyl 
chloroform  emissions  will  reduce  strato 
spheric  chlorine  levels  more  rapidly  than 
controls  on  siny  of  the  CFCs. 

Any  suggestion  that  delaying  the  phase 
out  of  methyl  chloroform  from  2000  to  2030 
will  have  little,  if  any.  environmental 
impact  Ls  misguided  and  is  not  supported  by 
the  scientific  evidence  Such  a  delay  would 
significantly  affect  the  increased  rL<:k  of 
greater  ozone  depletion  from  higher  chlo 
nne  concentrations  The  difference  between 
peak  chlorine  leveLs  resulting  from  a  year 
2000  phaseout  of  methyl  chloroform  (3  5 
ppbi  and  a  year  2030  phaseout  i3  9  ppbi  rep 
resents  a  45  percent  increase  in  rislts  from 
today  s  level  '3  0  ppbi 

A  year  2000  phaseout  of  methyl  chloro- 
form IS  the  single  most  important  sources 
for  near  term  reductions  in  stratospheric 
chlorine  leveLs  The  significant  role  played 
by  this  chemical  can  be  attributed  to  two 
factors  It  IS  already  a  significant  contribu 
tor  of  chlorine  to  the  stratosphere  and.  be 
cause  It  has  a  relatively  short  atmospheric 
lifetime,  its  chlorine  contribution  can  bf 
eliminated  relatively  rapidly  followinK  a 
phaseout 

A  phaseout  in  200<3  of  the  CFCs  and 
carbon  tetrachloride  will  not  have  signifi 
cant  short-term  results  in  reducing  strato 
spheric  chlorine  concentrations,  though  it 
will  be  critical  for  achieving  long  term  re 
ductions  In  sharp  contrast,  the  phaseout  of 
methyl  chloroform  by  2000  will  result  in  its 
full  impact  t)eing  experienced  during  this 
near  term  period 

A  prompt  phaseout  of  methyl  chloroform 
IS  the  most  effective  means  of  limiting  in 
creases  in  peak  chlorine  concentrations  and 
m  achieving  signficant  near-term  reductions 
in  stratospheric  chlorine  concentrations  It 
Ls  also  achievable  with  current  technologies 

A  June  30.  1989.  report  of  the  Montreal 
Protocol  s  Technical  Review  Panel  i  an 
international  panel  of  experts)  concluded 
that  suk)stances  currently  exist  for  90  to  95 
percent  of  the  methyl  chloroform  uses  '  A 
draft  report  by  EPA  agrees  that  technically 
feasible  technologies  that  reduce  or  elimi 
nate  the  use  of  methyl  chloroform  are  avail 
able  for  all  end  users  of  methyl  chloroform 

Data  from  EPA  s  November  3.  1989  draft 
report  Costs  and  Benefits  of  Phasing  Out 
Production  of  CFCs  and  HaJons  in  the 
United  States  and  EPA  s  October  5,  1989 
draft   report     Costs  of  Controlling   Methyl 


Chloroform  in  the  United  States'  show  that 
the  addition  of  methyl  chloroform  to  the 
CFC  and  halon  year  2000  phaseout  will  in 
crease  health  benefits  alone  by  $89  to  $348 
billion  through  2075  The.se  benefits  exceed 
the  long  term  .social  costs  of  a  methyl  chlo 
nifomi  phfcseout  'estimated  to  t)e  between 
$43  and  $58  billion  through  2075)  by  a  sub 
stantial  margin 

It  has  t)een  estimated  that,  for  example, 
the  addition  of  methyl  chloroform  to  the 
CFC  and  halon  year  2000  phaseout  will 
eliminate  almost  4  million  cases  of  nonme 
lanoma  siciri  cancer  in  the  US  and  65  thou 
sand  cancer  deaths  among  people  bom 
b«-fore  2075  Similarly.  364  thousand  cases 
of  cataracts  will  be  avoided 

The  difference  between  a  methyl  chloro 
form  production  freeze  and  a  production 
phaseout  for  people  born  Ix'fore  2075  is  esti 
mated  to  be  the  avoidance  of  875  thousand 
cases  of  nonmelanoma  skin  cancer,  almost 
16  thoiLsand  cancer  death.s.  and  more  than 
86  thousand  cases  of  cataracts 

The  value  of  cases  avoided  in  the  U.S 
among  people  born  before  2075  as  a  result 
of  a  year  2000  phaseout  of  methyl  chloro- 
form i.s  estimated  to  range  from  $89  to  $350 
billion  These  health  benefits  exceed  those 
associated  with  a  methyl  chloroform  pro 
duftion  freeze  by  between  $25  and  $96  bil 
lion 

EPA  s  estimates  of  social  costs  associated 
with  a  year  2000  phaseout  of  methyl  chloro- 
form production  are  based  on  projected 
annual  growth  rates  of  between  2  2"",  and 
4  7'^r  By  contrast,  industry  demand  fore 
casts  show  a  decline  m  US  demand  be 
tween  1988  and  2000.  suggesting  that  EPA 
cost  estimates  based  on  assumptions  pro 
jecting  growth  rates  of  even  2.2%  may  over- 
estimate actual  cost^s 

Nevertheless,  social  costs  of  a  year  2000 
phaseout  of  methyl  chloroform  are  estimat 
ed  'on  the  basus  of  2  2'"r  annual  growth  prior 
to  2000'  to  be  $1  2  billion  o\er  the  short 
term  '1989  2000)  and  $43  billion  over  the 
long  term  •  1989  2075'.  far  le.ss  than  the  $89 
to  $350  billion  in  health  benefits  alone 
Hyd rochlorofl uoroca rbons  '  HCFCs ' 

The  second  part  of  new  section  508  is  con- 
cerned primarily  with  the  control  of  hy 
drochlorofliioro<-arbt)rLs  'HCFCsi  It  directs 
EPA  to  submit  a  report  to  Congress  not 
later  than  January  1.  1995.  that  includes 
re<ommendations  concerning  the  develop 
ment  of  a  legislative  or  administrative  regu 
latory  program  controlling  the  production 
and  use  of  HCFCs  EPAs  authority  and  re 
sponsibility  to  promulgate  such  a  control 
program  us  not  limited  by  this  provision 
Submussion  of  the  report  or  prior  Congres 
sional  approval  are  not  necessary  predicates 
to  the  exercLse  of  EPA  s  existing  authority 

To  provide  a  model  control  prograjn  for 
consideration  by  EPA  and  the  international 
community,  the  substitute  includes  an  out 
line  of  a  possible  control  program  and  di 
rects  EPA  to  report  to  Congress  on  the  fea 
sibility  of  thLs  program  If  adopted  by  EPA 
or  included  in  subsequent  legLslation.  the 
proposed  control  program  would  provide 
that 

Effective  January  1.  2015.  production  of 
these  sutjstances  will  be  frtrzen  at  year  2014 
levels  and  allowable  uses  will  be  limited  to 
'  1 1  maintaining  and  servicing  household  ap 
pliances  (defined  as  noncommercial  person 
al  effects),  including  air  conditioners,  refng 
erators.  and  motor  vehicles,  manufactured 
prior  to  January  1,  2015)  or  commercial  an 
eluding  military  and  industrial)  refrigera 
tion  and  air  conditioning  units  manufac 
tured  prior  to  January  1.  2015.  (2)  recycling. 


and  i3)  use  as  feedstocks  for  other  chemi- 
cals: and 

Effective  January  1.  2030.  new  production 
of  these  substances  will  be  prohibited.  The 
prohibition  on  production  does  not  cover  re- 
cycling or  production  for  use  as  feedstocks. 
Recycled  and  existing  stocks  could  continue 
to  be  used  after  2030  to  maintain  and  serv- 
ice household  appliances  and  commercial  re- 
frigeration amd  air-conditioning  units  manu- 
factured prior  to  2015. 

In  addition  to  reporting  to  Congress  on 
the  feasibility  of  the  control  program  out- 
lined above,  the  Administrator  of  EPA  is  di- 
rected to  review  technological  progress  on  a 
regular  basis.  If.  at  any  point,  it  is  deter- 
mined that  the  development  of  alternative 
systems  or  products  necessary  to  manufac- 
ture and  operate  household  appliances  and 
commercial  refrigeration  and  air-condition- 
ing units  without  these  substances  will  not 
occur  within  the  time  necessary  to  provide 
for  the  manufacture  of  such  equipment  be- 
ginning not  later  than  2015.  the  Administra- 
tor is  to  so  inform  Congress. 

The  need  to  control  the  production  and 
use  of  hydrochlorofluorocarbons  (HCFCs) 
and  other  ozone  depleting  substances  was 
graphically  demonstrated  in  testimony  pre- 
sented to  the  Committee  on  Environment 
and  Public  Works  by  EPA  on  May  19.  1989. 
One  difficulty,  however.  Ls  the  fact  that 
achieving  the  goal  of  eliminating  the 
potent,  long-lived  CFCs  as  rapidly  as  possi- 
ble IS.  to  some  extent,  dependent  on  the  con- 
tinued availability  of  HCFCs  as  intermedi- 
ate substitutes  pending  development  of 
other,  safe,  non-ozone  depleting  substances 
or  processes 

A  control  program  that  places  limitations 
on  use  followed  by  prohibitions  on  produc- 
tion of  these  ozone  depleting  substances  will 
assure  that  the  production  and  use  of  these 
substances  will  not  contribute  to  increases 
in  peak  chlorine  loading,  reduce  significant- 
ly the  rate  at  which  atmospheric  chlorine 
loading  is  projected  to  decrease,  or  delay  the 
date  by  which  the  average  atmospheric  con- 
centration of  chlorine  is  projected  to  return 
to  a  level  of  2  ppb.  Scientific  experts  predict 
that  a  level  of  2  ppb  is  the  maximum  allow- 
able level  if  the  Antarctic  ozone  hole  is  to  be 
repaired. 

Limitations  on  production  and  use  that 
take  effect  around  2015  are  necessary  to 
control  growth  in  demand  and  to  force  tech- 
nological developments  by  both  the  produc- 
ers and  the  users  of  these  substances. 

As  a  result  of  atmospheric  lag  time,  to 
avoid  delaying  the  date  by  which  chlorine 
levels  are  projected  to  return  to  2  ppb.  the 
production  and  use  of  each  of  these  chemi- 
cals must  be  eliminated  no  less  than  two 
and  one-half  lifetimes  prior  to  such  date. 
Using  a  year  2000  global  elimination  of  all 
halocarbon  emissions  as  the  base  case,  cur- 
rent projections  are  that  atmospheric  chlo- 
rine concentrations  will  return  to  2  ppb  by 
the  year  2075. 

Therefore,  unless  the  Administrator  es- 
tablished earlier  dates  than  those  set  out  in 
the  bill  or  updated  projections  imder  sub- 
section (c)  of  new  section  508  establish  an 
earlier  target  date  for  chlorine  concentra- 
tions of  2  ppb.  production  of  ozone  deplet- 
ing substances  covered  by  paragraph  (2)  of 
new  suljsectlon  (d).  some  of  which  have  at- 
mospheric lifetimes  of  approximately  20 
years,  should  be  prohibited  as  of  January  1, 
2030 

Industry  analysts  project  that  30%  of  the 
demand  for  CFCs  in  the  year  2000  will  be 
satisfied  by  HCFCs.  The  balance  of  the 
demand  is  projected  to  be  satisifed  as  fol- 
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lows:  32%  by  not-ln-kind  substitution,  such 
as  product  or  process  changes;  29%  by  con- 
servation: and  9%  by  HPCs.  Depending  on 
the  accurswry  of  these  projections  and  the 
ozone  depleting  potency  of  the  HCPCs  that 
are  chosen  as  substitutes,  the  production 
and  use  of  these  chemicals  may  or  may  not 
reduce  significantly  the  rate  at  which  the 
atmospheric  abundance  of  chlorine  is  pro- 
jected to  decrease  under  the  base  case. 

For  example,  if  the  projected  30%  substi- 
tution rate  proves  to  be  correct  and  grows  at 
a  3%  annual  rate,  use  of  a  HCPC  with  a  rel- 
atively long  atmospheric  lifetime  of  15  years 
and  an  ozone  depletion  potential  (ODP) 
similar  to  HCPC-22  is  projected  to  produce 
a  year  2030  chlorine  loading  penalty  of  0.6 
ppb  when  compared  to  the  base  case.  Use  of 
a  HCPC  that  has  a  relatively  short  atmos- 
pheric lifetime  of  6  years  and  an  ODP  simi- 
lar to  that  of  HCPC- 123  is  projected  to 
produce  a  year  2030  chlorine  loading  penal- 
ty of  only  0.3  ppb.  By  way  of  contrast,  if  the 
long-lived  HCPC  is  substituted  at  a  rate  of 
50%  and  use  is  allowed  to  grow  3%  until  the 
year  2030.  the  chlorine  loading  penalty  in 
the  year  2030  will  exceed  1.0  ppb,  a  signifi- 
cant amount. 

By  mandating  immediate  submission  of  an 
emergency  report  to  Congress  when  and  if 
the  growth  of  HCPC  production  and  use 
contributes  to  an  atmospheric  chlorine  load- 
ing that  exceeds  the  base  case  by  more  than 
0.5  ppb.  the  substitute  legislation  creates  an 
incentive  to  produce  and  use  short-lived,  less 
potent  ozone  depleting  chemicals  as  substi- 
tutes for  CPCs  and  assures  that  such  pro- 
duction and  use  will  not  reduce  significantly 
the  rate  at  which  the  atmospheric  abun- 
dance of  chlorine  is  projected  to  decrease 
under  base  case. 

Limiting  the  allowable  chlorine  loading 
penalty  to  0.5  ppb  over  the  base  case  is  pro- 
jected to  accommodate  a  substitution  rate 
of  88%  for  the  short-lived  HCPCs.  a  substi- 
tution rate  that  exceeds  current  industry 
expectations  by  a  considerable  amount. 
Thus,  this  statutory  provision  will  allow  sig- 
nificant growth  in  the  HCPC  market  while 
building  in  a  preference  for  short-lived,  less 
potent  ozone  depleting  chemicals  (as  op- 
posed to  longer-lived  HCPCs,  such  as 
HCPC-22)  and  tempering  the  impetus  to 
construct  excessive  HCPC  production  capac- 
ity. 

The  phased  elimination  of  ozone  depleting 
substances  on  the  basis  of  atmospheric  life- 
times or  chlorine  loading  potential  would 
create  an  additional  bias  in  favor  of  produc- 
ing short-lived,  less  potent  ozone  depleting 
chemicals  and  EPA  should  consider  the  fea- 
sibility of  implementing  such  a  phased  regu- 
latory program. 

The  fact  that  HCPCs  are  not  benign  sub- 
stances is  an  important  one.  These  chemi- 
cals may  be  less  potent  ozone  depleters  and 
greenhouse  gases  than  the  CPCs  but  they 
pose  a  serious  threat  just  the  same.  Scientif- 
ic experts  have  tetified  that  our  focus 
should  not  be  limited  to  five  or  six  CPCs 
and  halons.  We  need  to  consider  the  total 
chlorine  loading  of  the  atmosphere. 

It  makes  little  sense  to  eliminate  one 
source  of  chlorine— such  as  CPCs— and 
allow  another  source— such  as  HCPCs— to 
expand  to  a  point  where  we  are  right  back 
where  we  started.  The  testimony  presented 
to  the  Committee  showed  that  unless  there 
is  some  limit  on  HCPC  production  and  use. 
atmospheric  concentrations  of  chlorine  will 
remain  at  unacceptably  high  levels  for  more 
than  100  years. 

Industry  representatives  say  that  to  justi- 
fy investments  in  HCPC  production  facili- 


ties, they  need  20  to  30  years  of  allowable 
production.  Twenty  years  to  provide  a  rate 
of  return  equal  to  a  risk  free  Investment  and 
between  20  and  20  years  to  earn  a  reasona- 
ble premium. 

There  Is  a  limited  need  for  HCPCs  In  the 
short  term.  They  can  serve  as  a  bridging 
chemical  that  will  hasten  the  elimination  of 
CPCs.  The  scientists  predict  that  It  Is  safe 
to  use  modest  amounts  of  short-lived 
HCPCs.  as  long  as  we  eliminate  them  by 
2030.  Industry  tells  us  that  they  will  not 
invest  in  new  production  facilities  unless 
they  have  20  to  30  years  of  allowable  pro- 
duction. These  two  positions  are  not  neces- 
sarily Inconsistent.  The  model  regulatory 
program  Included  In  this  legislation  accom- 
modates both  Interests  and  Includes  opera- 
tive dates  that  are  25  and  40  years  In  the 
future. 

An  Important  component  of  this  provision 
Is  the  requirement  for  ongoing  monitoring 
and  periodic  reports  to  Congress.  The  pro- 
posed effective  dates  for  the  limitations  on 
use  and  production  of  these  chemicals  are 
based  on  scientific  projections  of  what  is 
necessary  to  protect  the  environment.  It  Is 
fortuitous  that  these  projections  have  pro- 
duced dates  that  are  consistent  with  and 
win  allow  Industry  to  make  crucial  invest- 
ment decisions  that  will  foster  the  elimina- 
tion of  the  most  harmful  CPCs.  The  fact 
that  our  scientific  understanding  of  atmos- 
pheric chemistry  Is  changing  so  rapidly 
makes  continual  vigilance  and  frequent  up- 
dating of  scientific  projections  a  necessity. 

Many  Industry  representatives  argue  that 
a  control  program  such  as  that  proposed  in 
this  legislation  is  not  necessary.  They  cite 
recent  scientific  reports  to  support  the 
notion  that  continued  use  of  HCPCs  will  not 
affect  peak  chlorine  loading  and  will  not 
delay  the  date  by  which  atmospheric  levels 
of  chlorine  will  return  to  a  level  of  2  parts 
per  billion. 

Such  arguments,  however,  ignore  the 
third  Important  environmental  factor, 
namely  the  rate  of  decline  in  atmospheric 
chlorine  loading.  The  significance  of  this 
omission  becomes  clear  when  it  is  recog- 
nized that  there  Is  a  clear.  Inverse  relation- 
ship between  growth  In  HCPC  usage  and 
the  rate  of  decline  in  chlorine  levels.  Even 
with  a  year  2030  phaseout.  if  HCPC  usage  Ls 
allowed  to  grow  unchecked,  the  rate  of  de- 
cline in  chlorine  levels  will  be  slowed  consid- 
erably. 

The  rate  of  decline  Is  critical  because,  as 
stated  in  a  recent  paper  by  Or.  Watson  of 
NASA,  one  of  the  world's  leading  authori- 
ties in  this  area,  the  rapid  appearance  of  the 
"Hole"  over  Antarctica  "demonstrates  the 
extremely  nonlinear-  response  of  polar  ozone 
to  Increasing  chlorine  levels."  As  long  as 
chlorine  levels  continue  to  rise  above  the 
current  record  high  levels  of  3  parts  per  bil- 
lion, and  the  longer  these  levels  remain  ele- 
vated, the  greater  Is  the  risk  of  accelerated 
ozone  loss  over  the  Arctic. 

This  is  not  a  problem  limited  to  remote. 
uninhabited  portions  of  Antarctica.  The 
threat  is  to  the  ozone  layer  over  densely 
populated  portions  of  the  Northern  Hemi- 
sphere. 

The  suggestion  that  the  continued  use  of 
HCPCs  will  not  affect  peak  chlorine  levels 
or  delay  the  date  by  which  atmospheric 
chlorine  levels  will  return  to  a  level  of  2 
parts  per  billion  Is  misleading  because  it  ig- 
nores two  important  caveats  found  in  the 
scientific  reports. 

Pirst.  the  Watson  and  Prather  paper  cited 
by  industry  representatives  concluded  that 
"substitution  of  modest  amounts  of  short- 


lived HCPCs  for  the  CPCs  will  not  increase 
the  maximum  chlorine  levels,"  Compounds 
such  as  HCPC- 123  with  an  atmospheric  life- 
time of  2  years  can  be  characterized  as 
"short-lived".  Compounds  such  as  HCPC-22 
have  a  much  longer  lifetime  of  18  years.  Un- 
limited growth  In  the  use  of  long-lived 
HCPCs  such  as  HCPC-22  may  cause  a  dan- 
gerous increase  In  peak  chlorine  loading  and 
Is  unacceptable. 

Second,  the  projection  that  continued  use 
of  HCPCs  will  not  delay  the  date  by  which 
chlorine  levels  return  to  2  parts  per  billion 
Is  based  on  the  assumption  that  all  produc- 
tion and  use  of  these  chemicals  will  be  elimi- 
nated by  the  year  2030. 

Between  now  and  the  year  2000.  chlorine 
levels  are  expected  to  rise  from  the  current 
record  high  levels  of  3  parts  per  bUllon  to 
around  4.5  parts  per  billion.  PoUowing  a 
year  2000  phase-out  of  CPCs.  there  will  be  a 
slight  dip  in  chlorine  levels— to  around  4 
parts  per  billion,  a  level  that  is  still  danger- 
ously and  unacceptably  high.  Analyses  cir- 
culated by  Industry's  own  analysts  show- 
that.  If  we  fall  to  control  growth  in  HCPCs 
and  fail  to  eliminate  them  by  2030.  chlorine 
levels  will  climb  back  and  by  2075— the  year 
we  expect  atmospheric  levels  of  chlorine  to 
be  at  2  parts  per  bUllon— such  levels  will  In- 
stead be  in  excess  of  6  parts  p>er  billion. 
Such  high  levels  present  an  unacceptable 
risk  to  public  health  and  the  environment. 

The  scientific  evidence  does  not  support 
those  who  oppose  controls  on  the  produc- 
tion and  use  of  HCPCs.  On  the  contrary, 
the  evidence  supports  the  need  for  such 
controls.  Without  such  controls,  we  run  the 
risk  of  runaway,  elevated  levels  of  chlorine 
In  the  atmosphere  and  an  acceleration  of 
life  threatening  destruction  of  the  ozone 
layer. 

The  PRESIDING  OFFICER. 

The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  will 
address  and  speak  to  the  bill  for  the 
most  part  tomorrow,  but  just  briefly  I 
would  like  to  say  that  when  I  first 
came  to  the  Congress,  about  the  time 
the  distinguished  Presiding  Officer 
did.  about  a  month  or  two  behind  him 
I  believe,  my  dad  told  me  when  I  left 
to  go  to  Congress:  "Son,  if  you  just 
vote  'No'  all  the  time.  90  percent  of 
the  time  you  will  be  right." 

And  the  majority  leader,  casting 
some  disparaging  remark  somehow 
earlier  about  the  fact  that  the  commit- 
tee passed  this  bill  15  to  1,  gives  the 
implication  that  somehow  the  1  vote 
was  wrong  and  the  15  votes  are  right. 

Mr.  President,  it  just  so  happened 
that  I  did  have  an  understanding  of 
what  was  in  this  bill  when  it  passed 
the  committee  and  I  did  vote  against  it 
when  it  passed  the  committee.  I  say 
again  that  if  we  still  had  S.  1630  on 
the  floor  we  would  not  be  any  further 
than  we  were  after  the  last  3  weeks  of 
off-the-floor  negotiation. 

I  have  to  say  to  my  colleagues  that  I 
compliment  ffiem  on  doing  a  few  good 
things.  They  had  a  ridiculous  $2  fee  to 
impose  on  people;  that  was  one  of  my 
amendments  that  I  offered  in  commit- 
tee—it failed  by  a  vote  or  two— and  I 
compliment  the  Senator  from  Mon- 
tana who  opposed  my  amendment  in 
committee  but  agreed  to  accept  it.  So 
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a    few    things    that 


there    have    been 
have  happened. 

I  point  out  to  my  colleagues  that 
they  still  have  a  standard  in  this  bill 
that  if  you  have  this  person  who  lives 
on  the  plant  gate  and  he  stays  there 
for  70  years  and  breathes  that  air  for 
24  hours  a  day  for  70  years,  never 
takes  a  bath  or  whatever,  that  is  the 
most  sensitive  person,  that  they  can 
close  the  plamt  based  on  that  standard 
And  the  way  I  figure  it  works  out.  I  in 
10.000  for  70  years,  it  is  approximately 
1  cancer  in  every  69.000  years  or  some- 
thing that  we  are  talking  about  pass- 
ing a  law  here  that  we  are  going  to 
turn  over  to  the  EPA  the  authority  to 
close  a  plant. 

AMENDMENT  NO.   1295  TO  AMENDMENT  NO.   1293 

(Purpose.  To  allow  communities  to  decide 
whether  or  not  to  close  a  business  because 
of  emission  limitations  imposed  by  Section 
H2  of  the  Clean  Air  Act  i 

Mr    SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  then 
will  go  ahead  and  speak  on  the  amend 
ment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  of 
the  Senator  from  Idaho. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr  Symms]  pro- 
poses an  amendment  numt)ered  1295  to 
amendment  numbered  1293 

At  the  appropriate  place  in  amendment 
No   1293.  insert  the  following 


COMMUNITY  INVOLVEMENT  IN  CLOSING 
DECISIONS 

Section  112  of  the  Clean  Air  Act.  as 
amended  by  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"Set.  Community     Involvement     in 

Closing  Decisions. -No  plant,  facility,  or 
source  shall  be  required  to  cease  operations, 
nor  shall  be  put  in  jeopardy  of  ceasing  oper 
ations  tiecaose  of  action  taken  with  regard 
to  its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  the  standards  issued  pursuant  to 
sut)section  ifi  of  this  section,  unless  and 
until  such  time  as  a  question  shall  have 
t)een  placed  in  referendum  before  the  com 
munity  exposed  to  the  risks  which  exceed 
the  standard,  and  at  least  50  percent  re 
spend  in  the  negative  Prior  to  the  issuance 
of  any  standard  pursuant  to  subsection  (fi. 
the  Administrator  shall,  by  rulemaking,  de- 
termine the  appropriate  methodology  for 
conducting  such  referenda.  The  question 
placed  t)efore  the  exposed  p>opulation  shall 
be  worded  as  follows; 

Question:  Shall  mame  of  plant,  facility, 
or  source  I  remain  in  operation  notwith- 
standing the  fact  that  the  United  States  En- 
vironmental Protection  Agency  has  project 
ed  the  possibility  that  an  individual  bom 
and  standing  on  the  fenceline  of  this  (plant, 
facility,  or  source)  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  of  greater 
than  ( 1  m  10.000  or  1  in  1.000.000) 

'Even  should  less  than  50  percent  respond 
in  the  negative,  no  plant,  facility  or  source 
may  increase  its  emission  of  the  substance 
or  substances  whose  risk  was  the  subject  of 
referendum  beyond  the  level  emitted  at  the 
time  the  question  was  placed  before  the  ex 
posed  community  " 


CONGRESSIONAL  RECORD— SEN 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  Mr  President,  we  can 
debate  this  amendment  further  tomor- 
row, and  I  will  not  hold  all  my  col- 
leagues here  on  this  Monday. 

The  amendment.  I  think,  is  relative- 
ly self  explanatory,  and  I  think  it 
points  out  to  the  American  people  just 
what  It  IS  that  is  happening  here.  This 
debate  gets  clouded,  it  gets  so  that 
pretty  soon  we  are  talking  about  this 
as  a  health  bill  We  spend  $2  billion 
through  the  National  Institutes  of 
Health  to  do  research  on  cancer.  This 
bill  alone  has  a  section  in  it.  that  is. 
the  air  toxic  section,  that  the  Business 
Roundtable  thinks  will  cost  $62  billion 
per  year  There  is  a  great  disparity  of 
whose  price  you  want  to  view  of  how 
much  it  costs,  but  it  is  very  expensive. 

I  think  it  IS  extremely  questionable 
whether  we  are  going  to  get  our 
money's  worth  out  of  the  money  spent 
on  this  bill  in  terms  of  better  health, 
that  much  better  air.  than,  if  you  will, 
in  a  more  moderate  piece  of  legislation 
that  would  try  to  clean  up  many  of 
the  pollutants  that  get  into  the  atmos- 
phere but  not  try  to  clean  up  the  last 
one  at  the  expense  of  costing  millions 
and  millions  of  jobs. 

Tomorrow  I  will  have  for  my  col- 
leagues some  graphs  and  pictures  to 
show  how  employment  will  be  affected 
in  this  country  under  certain  parts  of 
thus  bill.  I  think  it  will  astound  my  col- 
leagues to  find  out  that  the  bill  as  it 
passed  the  committee  was  estimated 
that  we  would  lose  anywhere  from  1.7 
to  2.7  million  jobs  in  the  United  Slates 
of  America  in  order  to  impose  these 
very  stringent  standards. 

There  have  been  some  modifications 
and  we  are  working  on  the  graphs  and 
charts  to  make  them  include  this,  but 
I  think  my  colleagues  will  be  shocked 
tomorrow  when  they  find  this  out.  I 
think  they  also  will  find  out  there  is  a 
great  deal  of  support  around  the  coun- 
try for  an  amendment  of  this  nature 
because,  after  all.  this  amendment 
that  is  pending  now  before  the  Senate 
has  nothing  to  do  with  clean  air.  It  is 
not  going  to  do  anything  that  states 
that  air  will  be  cleaner  or  be  less  clean. 
All  it  says  is  that  before  this  ridiculous 
residual-risk  standard  is  imposed  by 
this  legislation  as  it  is  now  written, 
and  the  EPA  will  have  the  authority 
to  go  out  and  start  closing  plants,  that 
the  local  people  who  are  most  affected 
by  it  in  the  community  will  have  an 
opportunity  to  vote  on  it. 

As  a  matter  of  fact,  Mr.  President, 
air  disperses  when  it  leaves  the  plant 
and  it  can  go  up  and  it  can  go  out.  The 
worst  possible  scenario,  the  worst  case 
is  what  is  used  in  the  basis  of  the  esti- 
mation of  this  bill.  I  know  my  col- 
leagues say  we  do  that  with  the  Clean 
Water  Act.  That  is  a  different  matter 
because  with  water  you  can  find  the 
source:  that  is  usually  one  source 
where  it  comes  to  a  funnel  where  it 
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comes  out.  We  are  talking  about,  with 
clean  air,  where  dispersed  in  the  at- 
mosphere, if  you  move  back  two  city 
blocks  the  risk  is  less  than  it  is  if  you 
live  at  the  plant  gate.  They  make  the 
assumption  that  this  person  will  stay 
there  for  70  years,  24  hours  a  day,  and 
keep  his  head  in  the  flume.  That  is 
what  the  legislation  is  talking  about. 

I  think  what  the  American  people 
find  out  how  ridiculous  it  is  that  we  in 
the  Congress  are  going  to  start  trying 
to  impose  that  kind  of  a  standard  in  a 
regulation,  at  the  experise  of  millions 
of  Americans'  opportunities  for  good 
jobs  and  an  opportunity  for  happiness, 
if  you  will,  they  are  going  to  wonder 
what  is  going  on. 

Mr.  President.  I  will  discuss  this 
amendment  tomorrow.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  yields  the  floor. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  Mr.  President,  this  is 
an  interesting  amendment.  It  is  the 
first  time  we  have  heard  of  this 
amendment.  The  Senator  has  not  in- 
formed us  of  the  nature  of  this  amend- 
ment in  advance.  This  amendment 
may  or  may  not  be  a  deal-breaker 
amendment.  I  would  have  to  examine 
the  amendment  more  closely. 

I  did  not  know  the  Senator  wished  to 
offer  an  amendment  of  this  kind  at 
this  time.  We  do  not  yet  have  a  copy 
of  the  amendment.  We  have  not  seen 
the  amendment.  We  will  have  to  read 
the  amendment  to  see  more  precisely 
what  its  implications  are. 

But  I  would  ask  the  Senator  from 
Idaho  if  he  would  corisent  to  tempo- 
rarily putting  his  amendment  aside  to 
be  the  first  amendment  to  be  voted  on 
at  an  appropriate  time.  I  would  ask 
that  he  have  his  amendment  tempo- 
rarily laid  aside  so  that  other  Senators 
may  speak. 

I  see  the  Senator  from  Washington 
on  the  floor.  He  would  like  to  speak. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  offered  by 
the  Senator  from  Idaho  be  temporari- 
ly laid  aside. 

Mr.  SYMMS.  Reserving  the  right  to 
object.  Parliamentary  inquiry:  That 
would  mean  that  all  a  Senator  would 
have  to  do  is  demand  regular  order, 
and  we  would  go  back  to  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  understand  that  to  be 
the  request  of  the  Senator  from  Mon- 
tana. 

Mr.  SYMMS.  Is  there  any  reason 
why  the  Senator  from  Washington 
cannot  speak  on  the  bill? 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside, 
frankly,  so  that  we  can  move  on. 
There  may  be  other  amendments  that 
would  come  up. 
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Mr.  SYMMS.  I  object  to  that.  If  the 
Senator  wanted  to  speak  on  the  bill,  I 
do  not  have  any  objection  to  that. 

Mr.  BAUCUS.  Mr.  President,  I  with- 
draw my  request. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

The  Chair  recognizes  the  Senator 
from  Washington. 

Mr.  GORTON.  Mr.  President  I  ask 
unanimous  consent  that  I  be  allowed 
to  speak  as  if  in  morning  business  on 
an  entirely  different  subject. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  TROOPS  IN 

EUROPE-SUPPORT       OF       THE 
PRESIDENTS  PROPOSAL 

Mr.  GORTON.  Mr.  President,  on 
several  occasions  I  have  visited  the 
graves,  both  here  and  abroad,  of 
American  soldiers  who  died  in  battle. 
All  who  served  in  the  Armed  Forces 
deserve  respect,  but  none  more  than 
those  who  never  made  it  home.  As  I 
pass  by  the  rows  of  blinding  white 
monuments  that  sometimes  cover 
whole  hillsides  and  fields  as  far  as  one 
can  see,  I  think  of  the  families  that 
suffered  the  wounds  that  never  heal, 
of  the  children  who  were  young  when 
their  fathers  died,  and  who  now  carry 
the  memory  quietly  in  the  very  center 
of  their  souls.  I  think  of  the  parents, 
now  very  old,  whose  sons  and  daugh- 
ters preceded  them  in  drying  by  half  a 
century,  and  who  have  not  spent  a  day 
since  without  remembering  the  child 
they  raised  and  lost,  all  while  we  were 
so  busy  with  our  own  occupations  and 
the  vanities  that  kidnap  time. 

Though  the  dead  of  America's  wars 
have  long  been  laid  to  rest,  I  confess 
that  I  can  move  them  neither  from  my 
heart  nor  from  my  mind,  and  that  I 
report  to  them  and  for  them  almost  as 
if  they  were  a  constituency,  for  they 
are,  they  are. 

I  realize  that  sentiments  such  as 
these  are  no  longer  the  dominant 
piety,  which  is  perhaps  why  I  feel  so 
comfortable  expressing  them,  al- 
though I  would  have  felt  comiortable 
anyway,  because  the  moral,  the  right, 
and  the  imperative  are  so  clear. 

So,  at  the  risk  of  speaking  for  the 
silent  in  the  time  of  the  lost,  I  would 
like  to  tell  you  what  it  is  I  have  been 
thinking  of  late,  what  it  is  I  have  been 
saying  in  my  imagination  to  those 
American  soldiers  who  have  lain  still 
in  a  field  in  Prance  for  half  a  century, 
and  to  those  who  preceded  them,  and 
to  those  who  came  after:  at  Lexington, 
Antietam,  Chancellorsville,  Chateau- 
Thierry,  the  Kasserine  Pass,  Utah 
Beach,  the  Chosan  Reservoir,  Khe 
Sanh,  Panama. 

They  fought  sometimes  for  ideals, 
sometimes  for  their  families,  or  per- 
haps only  because  they  could  not 
escape  the  draft.  I  doubt  that  many  of 
them  fought  or  died  to  remake  the 


world,  but,  in  fighting  and  dying,  they 
did  remake  the  world. 

Their  values  have  triumphed,  even  if 
late.  Part  of  the  confusion  surround- 
ing the  great  changes  in  Europe  arises 
from  the  fact  that  those  changes 
cannot  be  understood  outside  the  con- 
text of  the  Second  World  War,  and 
the  Second  World  War  is  almost  half- 
a-century  gone.  The  term  cold  war  is 
apt  and  precise,  for  the  victory  of 
World  War  II  was  incomplete,  and  the 
outcome  of  the  struggle  was  frozen  for 
decades.  Now  it  is  unfreezing,  and  the 
world  is  changing  rapidly. 

The  old  order  is  dying.  You  can  see 
the  life  running  out  of  it.  The  death  of 
a  person  is  so  fundamental  and  myste- 
rious that  it  never  fails,  at  least  initial- 
ly, to  bring  blindness  and  confusion  to 
those  who  are  left  behind.  As  the  sur- 
vivors begin  to  make  sense  of  what  has 
caused  them  grief,  however,  they  re- 
fashion their  existence.  So  it  is  even 
with  the  international  system.  The 
order  that  follows  the  order  which  has 
collapsed  is  created  not  by  fiat  but  in  a 
slow  process  of  recognition  and  under- 
standing. 

As  these  changes  manifest  them- 
selves, opportunities  arise  for  making 
the  world  anew.  As  in  the  terrible  busi- 
ness of  grief,  a  better  new  world 
cannot  be  built  except  by  memory, 
thought,  and  action.  In  grief  the 
memory  is  of  love.  In  a  world  that  is 
changing  faster  than  perception  can 
convey,  the  memory  is  of  essential 
principles. 

If  I  were  reporting  to  the  fallen.  I 
would  say  to  them  not  just  that  the 
cold  war  is  over,  as  is  almost  certainly 
the  case,  but  that  this  fact  is  second- 
ary to  something  of  far  greater 
moment.  Germany,  I  would  tell  them, 
is  ascendant  in  Europe,  our  World  War 
II  allies  are  in  disarray,  and  the  Soviet 
Union  is  breaking  apart.  And  not  only 
is  Germany  on  the  rise,  but  also 
Japan,  a  country  whose  essential  vigor 
simply  cannot  be  contained. 

I  would  take  into  account  what  they 
had  seen  and  how  they  had  died,  and 
would  reassure  them  that  the  ascend- 
ancy of  both  countries,  now  firm 
friends,  is  not  military,  that  any  signs 
of  imperial  ambition  are  either  so 
faint  or  so  eccentric  as  to  be  meaning- 
less. And  then  I  would  think  again  of 
what  they  had  seen,  and  in  the  midst 
of  my  reassurance  I  would  be  forced  to 
think  not  in  years  but  in  decades,  and 
that,  I  believe,  would  change  the  tone 
of  what  I  said. 

For  then  I  would  remember  how 
fluid  were  the  years  before  the  First 
and  Second  World  Wars,  how  quick 
were  the  realignments,  how  uncertain 
and  how  divided  were  opinions  as  the 
forces  of  history  blossomed  into  events 
that  completely  outran  human  powers 
of  prediction  and  control. 

I  am  not  saying  that  history  is 
bound  to  repeat  itself,  for,  even  if  his- 
tory sometimes  does  so,  that  is  an  un- 


imaginative argiiment.  Nevertheless, 
some  strains  are  hauntingly  familiar. 
The  leader  of  the  Solidarity  bloc  in 
the  Polish  Parliament  said  recently 
that  "The  only  way  to  change  the 
border  is  war.  and  Germany  knows  it." 
He  was  responding  not  to  his  histori- 
cal memory,  but  to  the  current  official 
German  refusal  to  assure  the  Poles 
that  the  borders  between  the  two 
countries  are  permanent. 

But  I  am  not  saying  that  World  War 
III  will  start  with  the  German  inva- 
sion of  Poland,  for  events  tend  not  to 
repeat  themselves  with  such  precision. 
I  am  saying,  rather,  that  the  processes 
of  history  are  bound  to  repeat  them- 
selves, for  they  do  not  ever  do  any- 
thing but  repeat  themselves.  And  I  am 
saying  that  one  of  history's  most  cer- 
tain and  beguiling  powers  is  its  ability 
to  elude  prediction  and  control. 

I  believe  that  in  regard  to  the  great 
changes  that  are  taking  place  in 
Europe,  we  have  no  choice  but  to  re- 
spond with  generosity  and  with  opti- 
mism. Specifically.  I  believe  that  a 
carefully  calculated  drawdown  of  the 
order  of  battle,  both  strategic  and  con- 
ventional, will  be  justified  by  similar 
Soviet  reductions,  when  they  occur, 
and  that  we  can  plan,  just  as  they  do, 
in  advance,  with  an  eye  to  their 
progress  and  their  stability. 

I  believe  that  we  can  give  political 
support  to  Soviet  reformers,  including 
President  Gorbachev  himself,  when  it 
is  merited  and  when  it  does  not  too  ob- 
viously conflict  with  our  own  ideals. 
We  may  have  a  choice  to  make  when  it 
comes  to  throwing  our  support  to  the 
immediate  assertion  of  freedom  within 
the  Soviet  Union,  or  to  a  reformist 
Soviet  Government  that  may  fall  if 
the  demand  for  freedom  is  so  militant 
that  it  results  in  anarchy.  The  proper 
course  cannot  be  clear  now,  for  this  is 
not  merely  a  case  of  realpolitik  versus 
essential  principles,  it  is  a  case  of  the 
two  locked  in  interdependence,  and 
when  the  time  comes  to  choose  we  will 
have  to  rely  on  not  only  political  mo- 
rality and  assessments  and  probabil- 
ities but  also  upon  our  sense  of  history 
and  perhaps  upon  our  ability  to  exer- 
cise a  positive  influence. 

We  should  not  despair  of  the  latter, 
for  it  is  not  only  in  a  reduction  of  ar- 
maments that  we  can  reassure  an  agi- 
tated Soviet  Union,  but  in  continuing 
expressions  of  support  and  good  will, 
in  small  gestures  such  as  export  con- 
trols and  increased  personal  and  cul- 
tural transactions,  and  in  trade. 

I  am  convinced  that  American  histo- 
ry and  the  American  national  charac- 
ter oblige  us  to  extend  ourselves  as 
much  as  we  possibly  can  to  the  people 
of  the  East  bloc,  but  I  also  believe  that 
we  should  not  lose  sight  of  the  fact 
that  this  noble  obligation  is  also  a 
noble  risk.  I  am  tremendously  dis- 
turbed by  the  tendency  of  some  of  my 
colleagues,  in  this  Chamber  and  in  the 
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House,  to  celebrate,  as  it  were,  before 
the  aircraft  has  touched  down.  I  am 
even  more  disturbed  by  their  tendency 
to  find  in  the  revolution  in  Elastem 
Europe  support  for  what  has  been  for 
some  simply  the  lifelong,  inescapable, 
ineradicable  desire  to  reduce  American 
military  capacity.  In  fact,  the  story 
has  just  begun  and  they  are  behaving 
as  if  it  were  finished.  And.  then,  it  just 
may  be  that  an  onward  rush  to  dimin- 
ish our  military  capacity  is  precisely 
what  will  encourage  the  kind  of  insta- 
bility in  Europe  that  will  threaten  the 
very  changes  some  celebrate  so  prema- 
turely. 

These  people  have  proceeded  for 
years  from  the  assumption  that  the 
existence  of  American  military  power 
is  a  threat,  and  that,  unless  our  power 
is  diminished  the  threat  will  remain, 
and  even  grow  in  relation  to  a  lesser 
Soviet  military  establishment.  The 
basis  of  their  assumption  is  their  long- 
proclaimed  willingness  to  view  Ameri- 
can power  with  cynicism  and  Soviet 
power  with  a  supposedly  rational  non- 
chalance. If  events  m  the  Soviet  Union 
have  proved  anything,  it  is  that  even 
the  Russians  do  not  share  this  view 
and  do  not  act  upon  it— which  ac- 
counts for  the  views  of  some  of  my  col- 
leagues that  a  long  string  of  Soviet 
concessions  is  either  purely  inexplica- 
ble or  merely  saintly 

They  thought  that  the  zero  option 
was  a  cruel  Reaganite  hoax,  and  could 
not  understand  why  the  Soviets  did 
not  agree.  For  decades  and  decades 
they  have  expressed  acute  and  pained 
embarrassment  at  the  existence  of 
Eastern  European  lit>eration  move- 
ments in  this  country.  What  could 
have  been  less  chic  than  a  Czech,  or  a 
Pole,  or  an  Estonian,  pointing  his 
finger  at  the  U.S.S.R.  and  strongly 
supporting  the  very  American  power 
of  which  American  liberals  are  so 
ashamed?  Their  puzzlement  continues, 
of  course.  They  were  surprised, 
shocked,  and  deflected  from  their 
recent  opposition  to  the  Presidents  in- 
sistence upon  an  edge  of  30.000  troops 
on  the  European  periphery  only  by 
the  Soviet  acceptance  of  a  position 
that  they  had  thought  asked  too 
much. 

I  will  say  it  as  simply  as  possible. 
The  existence  of  American  power  is 
not  in  itself  an  element  of  instability, 
and  the  reduction  of  American  power 
is  not  required  to  promote  stability. 
The  Soviets  understand  this.  In  fact, 
they  have  understood  it  since  the  be- 
ginning. 

In  fact.  American  power  and  resolve 
have  t)een  essential  to  the  triumph  of 
freedom  that  we  witnessed  during  the 
course  of  the  year  that  has  just 
passed,  a  triumph  which  continues  to 
grow  even  as  we  speak  here  today. 

If  the  diminution  of  American  mili- 
tary capacity  is.  then,  not  necessary 
for  stability,  might  circumstances 
exist  in  which  the  diminution  encour- 


ages instability''  I  say  yes.  and  I  say  so 
with  emphasis,  for  the  answer  brings 
me  back  to  my  starting  point,  which 
was  to  assert  that  the  best  way  of  deal- 
ing with  a  situation  evolving  too  rapid- 
ly for  the  senses  to  convey  Is  to  turn  to 
those  acts  and  duties  that  are  made  es- 
sential not  by  the  specifics  of  history 
but  by  the  general  direction  in  which 
history  proceeds. 

The  probability  of  German  unifica- 
tion is  overwhelming,  as  is  the  likeli- 
hood of  either  more  rapid  change  or 
deepening  instability  in  the  U.S.S.R.. 
or  both.  Between  two  great  continen- 
tal powers  locked  in  fundamental  in- 
ternal redefinition  are  the  East  Euro- 
pean buffer  states,  both  a  cause  of  and 
hostage  to  the  troubles  and  changes 
around  them.  This  is  as  volatile  a  con- 
dition of  the  International  system  as  I 
can  imagine,  and  it  is  made  even  more 
so  by  the  risks  that  Mikhail  Gorba- 
chev has  assumed  for  the  .sake  of 
reform. 

Without  going  into  the  specifics  of 
the  Soviet  economy,  the  dissolution  of 
the  Warsaw  Pact,  and  the  potential 
demise  of  the  union,  that  Is  the  Soviet 
Union  Itself.  I  have  only  one  thought 
for  tho.se  who  are  celebrating,  and 
that  is:  Although  nothing  has  yet  been 
thrown  off  the  rails,  the  process  has 
just  begun  and  no  final  verdict  Is  In.  I 
am  an  optimist— life  is  too  short  to  be 
anything  else— but  I  believe  that  even 
optimists  should  now.  Instead  of  pop- 
ping champagne  corks,  be  diligently 
working  for  policies  that  will  secure 
the  triumph  of  freedom,  democracy, 
and  peace 

And  so.  I  return  to  the  long  rows  of 
gravestones,  for  it  is  as  if  they  are 
saying,  with  the  full  weight  of  their 
eternal  patience,  that  even  in  victory 
we  should  make  sure  to  take  care,  that 
we  must  make  sure  not  to  lengthen 
the  rows,  and  not  to  be  careless  or 
remiss  In  such  a  way  that  our  children 
win  join  these  soldiers  that  we  honor 
for  their  ultimate  sacrifice.  What  of 
these  soldiers,  then,  so  many  of  whom 
were  left  behind  in  Flanders  fields? 
Were  their  deaths  in  vain? 

Certainly  those  who  fell  in  the  First 
War  were  betrayed  by  the  slipshod 
statesmanship  that  made  and  then 
unmade  the  peace  They  were  be- 
trayed by  unwarranted  assumptions 
about  the  power  of  treaties  and  the 
nature  of  man.  They  were  betrayed  by 
an  Insufficient  understanding  of  the 
system  of  states  and  Its  tendency  to 
convert  political  ferment  into  action 
that  is  seemingly  Independent  of 
human  Influence.  They  were  betrayed 
by  those  who  thought  that  war  was  so 
terrible  as  to  be  no  longer  possible. 
They  were  betrayed  by  a  British  Gov- 
ernment that  failed  to  stop  Hitler  in 
half  a  hundred  places,  and  by  good 
men  such  as  Neville  Chamberlain,  who 
wanted  peace  so  much,  so  long,  and  so 
publicly,  that  It  became  for  them  not 
merely   a  goal   but   a  delusion.   They 


were  betrayed  because,  two  decades 
after  they  fell,  their  survivors  had  not 
taken  good  enough  care,  and  war  came 
again. 

Half  a  century  has  passed  since 
then.  In  peace.  I  believe  unequivocally 
that  this  peace  for  50  years  and  Its 
continuation  long  into  the  future  is 
the  real  peace  dividend.  The  differ- 
ence between  a  20-year  interlude  be- 
tween wars,  on  the  one  hand,  and  half 
a  century  of  peace  on  the  other,  has 
not  been  that  these  last  50  years  have 
been  without  incident.  Indeed,  I  would 
match  the  Berlin  crises  to  Mimich, 
Guernica  In  1937  to  Budapest  1956, 
and  so  on,  both  for  Intensity  and 
danger. 

But  where  the  peril  of  one  era  led  to 
catastrophe,  that  of  the  subsequent 
era  was  contained.  Why?  The  reason 
was  the  presence  of  a  real  alliance, 
with  American  power  the  guarantor 
and  American  troops  on  the  ground 
the  fundamental  deterrent  to  the  kind 
of  risk-taking  that  propelled  the  world 
into  war  in  1939. 

Now  that  Europe,  and  even,  with  the 
rise  of  Japan,  Asia,  are  more  volatile 
than  they  have  been  In  generations, 
now  that  Germany  may  unify  and 
become  simultaneously  stronger  and 
less  stable,  now  that  Chancellor  Kohl 
refuses  to  rule  out  reclaiming  histori- 
cal German  territories  presently  in 
Poland,  now  that  half  a  dozen  Soviet 
Republics  are  either  moving  toward  se- 
cession or  in  open  rebellion,  now  that 
the  Soviet  economy  Is  In  collapse,  now 
that  Eastern  Europe  is  just  at  the 
brink  of  real  freedom,  now?  Now?  Now 
should  we  rush  to  withdraw  the  con- 
trol rods  of  this  tremendous  reactor, 
the  element  that  for  half  a  century 
has  buffered  the  forces  and  taken  the 
heat?  Now,  when  the  forces  are  in  flux 
and  the  temperature  is  on  the  rise? 

It  makes  no  more  sense  than  decry- 
ing the  zero  option  or  being  embar- 
rassed, until  very  recently,  by  those 
who  spoke  for  the  freedom  of  Eastern 
Europe. 

The  Second  World  War  would  not 
have  taken  place  had  we  been  present 
in  Europe  as  we  are  present  now.  Let 
us  not  draw  down  American  forces  in 
Europe,  more  than  the  President  pro- 
poses, not,  at  least,  until  they  serve  no 
longer  to  weight  the  keel,  and  until  we 
and  our  friends  agree.  It  would  be  fool- 
ish, for  the  sake  of  a  percentage  point 
of  GNP,  to  risk  the  real  peace  divi- 
dend, which  has  been  half  a  century  of 
Europe  without  war— and  the  promise, 
If  we  are  wise,  of  peace  as  far  as  we 
can  see  into  the  future. 

These  sentiments  are  old-fashioned, 
yes,  but  I  submit  that  they  are  tested 
and  they  are  true,  and  I  address  them 
less  to  the  followers  of  the  fashions 
and  dictates  of  the  moment  than  to 
those  Americans  who  can  no  longer 
answer,  and  for  whom  far  too  few  of 
us  speak,  to  those  Americans  who  lie 
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under  white  crosses  and  stars,  to 
whom  an  accounting  is  sometimes  nec- 
essary, and  to  whom,  again  and  again, 
I  feel  honor-bound  to  report. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 


THE  NEED  FOR  A  CONSTITU- 
TIONAL AMENDMENT  TO  PRO- 
TECT THE  FLAG  FROM  PHYSI- 
CAL DESECRATION 

Mr.  DOLE.  Mr.  I*resident,  the  score 
is  now  flag  burners  "two,"  the  Ameri- 
can people  "zero." 

Two  weeks  ago,  the  Federal  district 
court  in  Seattle  ruled  that  the  so- 
called  Flag  Protection  Act  of  1989  did 
not  work  as  advertised— that  it  failed 
to  live  up  to  its  marquee  billing— that 
it  was  unconstitutional.  Earlier  today, 
the  Federal  district  court  here  in 
Washington  followed  suit,  declaring 
that  the  flag  statute  completely  flunks 
the  constitutionality  test. 

During  last  year's  debate,  you  didn't 
need  to  be  a  constitutional  scholar  to 
realize  that  the  flag  statute  runs 
smack  into  the  Texas  versus  Johnson 
decision.  I  said  it.  Senator  Grassley 
said  it.  Senator  Hatch  said  it. 

And  you  do  not  need  to  be  a  Su- 
preme Court  expert  to  realize  that  the 
flag  statute's  days  are  numbered— that 
its  lifespan  before  the  Supreme  Court 
will  be  shorter  than  that  of  a  fruitfly 
in  a  laboratory  petri  dish. 

Mr.  President,  last  year,  I  couldn't 
understand  why  Congress  was  so  de- 
fensive about  a  constitutional  amend- 
ment to  protect  Old  Glory.  I  could  not 
understand  why  Congress  was  so  stub- 
bom  about  conforming  to  a  Supreme 
Court  decision  about  which  97  Sena- 
tors—97  Senators— expressed  "pro- 
found disappointment."  And  I  could 
not  understand  why  Congress  was  so 
eager  to  pass  a  bill  that  is  patently 
overboard  and  now— according  to  two 
district  courts— most  definitely  uncon- 
stitutional. 

But  Congress  Insisted  upon  staging 
an  elaborate  magic  show.  It  insisted 
upon  waiving  a  magic  wand  over  the 
flag  desecration  problem  by  crafting  a 
statute  that  strived  to  be  something 
called  content-neutral— whatever  that 
means. 

I  will  make  no  bones  about  it:  I  do 
not  want  a  content-neutral  flag  dese- 
cration statute.  I  want  a  statute  that 
protects  the  cherished  values  that  the 
flag  symbolizes,  not  a  statute  that 
views  the  flag  as  if  it  were  some  life- 


less rock.  I  want  a  statute  that  pun- 
ishes people  who  "publicly  cast  con- 
tempt" upon  the  flag,  not  a  statute 
that  lumps  the  innocent  with  the  likes 
of  Gregory  Johnson,  and,  most  impor- 
tantly. I  want  a  flag  desecration  stat- 
ute that  works— one  that  is  constitu- 
tional. 

So,  it  will  be  no  surprise  when  I  say 
that  the  way  to  protect  our  flag  is  not 
with  a  hocus-pocus  statute.  The  way 
to  protect  our  flag  is  with  an  affirma- 
tive step— a  constitutional  amendment. 

That  is  why  I  argued  for  a  constitu- 
tional amendment  last  year.  And  that 
is  why  I  stand  ready  to  reintroduce 
the  amendment  once  the  Supreme 
Court  finally  passes  judgment  on  the 
flag  statute. 

Mr.  President,  it  is  time  that  we 
stopped  listening  to  the  lawyers  and 
the  self-proclaimed  constitutional  law 
experts,  and  started  listening  to  the 
American  people. 

Last  year,  the  overwhelming  majori- 
ty of  Americans  urged  Congress  to 
pass  the  27th  amendment  to  the  Con- 
stitution and  Congress  turned  a  deaf 
ear. 

But  the  voice  of  the  American 
people  remains  loud  and  clear  today. 
And,  I  can  assure  you.  that  next  time, 
this  voice  will  be  heard. 


to  by  the  Senate;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Udall,  Mr. 
Miller  of  California.  Mr.  Darden,  Mr. 
Levine  of  California,  Mr.  Faleoma- 
VAEGA,  Mr.  Yotmc  of  Alaska,  Mr.  Lago- 
MARSiNO,  and  Mr.  Rhodes  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2750.  An  act  to  provide  for  the  desig- 
nation of  certain  public  lands  as  wilderness 
in  the  State  of  Arizona. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Seante  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  2:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  insists  upon 
its  amendments  to  the  bill  (S.  1096)  to 
provide  for  the  use  and  distribution  of 
funds  awarded  the  Seminole  Indians 
in  dockets  73,  151,  and  73-A  of  the 
Indian  Claims  Commission,  disagreed 


MEASURE  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2570.  An  act  to  provide  for  the  desig- 
nation of  certain  public  lands  as  wilderness 
in  the  State  of  Arizona;  to  the  Committee 
on  Energy  and  Natural  Resources. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bill,  which  was 
placed  on  the  calendar: 

S.  1757.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  special  habeas 
corpus  procedures  in  capital  cases. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  March  5.  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bill; 

S.  1016.  An  act  to  change  the  name  of 
"Marion  Lake."  located  northwest  of 
Marion,  KS,  to  "Marion  Reser\'oir." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC-2454.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
(Logistics),  transmitting,  pursuant  to  law,  a 
report  on  a  study  with  resiject  to  converting 
the  commissary  resale  warehouse  function 
at  Langley  Air  Force  Base,  Virginia,  to  per- 
formance by  contract;  to  the  Committee  on 
Armed  Services. 

EC-2455.  A  communication  from  the 
Chairman  of  the  Board  of  Directors  of  the 
Panama  Canal  Commission,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
expenditures  for  fiscal  years  1991  and  1992, 
for  the  Panama  Canal  Commission  to  oper- 
ate and  maintain  the  Panama  Canal,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-2456.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
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transmitting  pursuant  to  law.  a  report  enti 
tied  ■Financial  Audit  Air  Force  Does  Not 
Effectively  Account  for  Billions  of  Dollars 
of  Resources";  to  the  Committee  on  Armed 
Services. 

EC-2457  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  for  fiscal  year 
1991  for  military  functions  of  the  Depart 
ment  of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  yesu'  1991.  and  for 
other  purposes,  to  the  Committee  on  Armed 
Services. 

EC-2458.  A  communication  from  the 
Under  Secretary  of  Defense  (Acquisition  i, 
transmitting,  pursuant  to  law.  a  report  on 
biological  or  infectious  agents  used  in  D«* 
partment  of  Defense  Biological  Defense  Re 
search  Program  Research.  Development. 
Test,  and  E\aljation.  to  the  Committee  on 
Armed  Services. 

EC-2459.  A  communication  from  the 
President  and  Chairman  of  the  Export 
Import  Bank  of  the  United  States,  transmit 
ting,  pursuant  to  law.  a  report  with  respect 
to  a  transaction  involvmg  U.S.  Exports  to 
Mexico,  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC  2460  A  communication  from  the  Ad 
ministrator  of  the  National  Aeronautics  and 
Space  Administration,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment, space  flight,  control  and  data 
communications;  construction  of  facilities, 
and  research  and  program  management, 
and  for  other  purpKJses.  to  the  Committee 
on  Commerce.  Science,  and  Transportation 

EC-2461  A  communication  from  the  Sec 
retary  of  Transportation,  transmitting,  pur 
suant  to  law,  the  annual  report  on  all  the 
National  Transportation  Safety  Board's  rec 
ommendations  to  the  Secretary  regarding 
transportation  safety;  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 

EC -2462  A  communication  from  the 
.Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency,  transmit 
ting  a  draft  of  proposed  legislation  to  au 
thorize  appropriations  under  the  Earth 
quake  Hazards  Reduction  Act  of  1977  for 
fiscal  years  1991  and  1992.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

'CC-2463  A  communication  from  the  Sec- 
retary of  the  Interstate  Commerce  Commis- 
sion, transmitting,  pursuant  to  law.  notifica 
tion  of  the  extension  of  time  for  issuing  a 
final  decision  in  Finance  Docket  No  31469 
South  Carolina  Central  Railroad  Company. 
Inc~ Purchase- CSX  Transportation.  Inc.. 
Line  Between  East  Greenville  and  Laurens. 
South  Carolina;  to  the  Committee  on  Com 
merce.  Science,  and  Transp>ortation. 

EC-2464.  A  communication  from  the 
Chairman  of  the  Pennsylvania  Avenue  De 
velopment  Corporation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Penn 
sylvania  Avenue  Development  Corporation 
Act  of  1972  to  authorize  appropriations  for 
implementation  of  the  development  plan  for 
Pennsylvania  Avenue  between  the  Capitol 
and  the  White  House,  and  for  other  pur 
poses,  to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-2465.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues,  to  the  Committee  on  Energy 
and  Natural  Resurces 


EC  2466.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues,  to  the  Committee  on  Energy 
and  Natural  Resurces 

EC  2467  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minersils  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  certain  overpayments  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources 

EC  2468  A  communication  from  the  Gen 
eral  Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  appropriations  for 
the  United  States  Customs  Service  for  fiscal 
years  1991  and  1992.  to  the  Conxmittee  on 
Finance 

EC  2469  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  the  recovery  by 
the  United  States  Customs  Service  of  the 
cost  of  processing  of  imported  articles,  and 
for  other  purposes,  to  the  Committee  on  Fi 
nance 

EC  2470  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  the  report  on  Soviet 
Noncompliance  with  Arms  Control  Agree 
ments.  to  the  Committee  on  Foreign  Rela- 
tions. 

EC  2471  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu 
ant  to  law.  the  semiannual  report  of  the 
Office  of  Inspector  General.  Department  of 
Agriculture,  for  the  period  ending  Septem 
ber  30,  1989;  to  the  Committee  on  Govern 
mental  Affairt 

EC  2472  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  report  enti 
tied  Statistical  Programs  of  the  United 
States  Government.  Fiscal  Year  1990".  to 
the  Committee  on  Governmental  Affairs 

EC  2476  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur 
suant  to  law.  the  annual  report  of  the  De- 
partment of  Transportation  on  competition 
advocacy  for  fiscal  year  1989;  to  the  Com 
mittee  on  Governmental  Affairs 

EC  2477  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Department  of  Veterans  Affairs  on  competi 
tion  advocacy  for  fiscal  year  1989.  to  the 
Committee  on  Governmental  Affairs 

EC  2478.  A  communication  from  the  Di 
rector  of  the  Office  of  Personnel  Manage 
ment.  transmitting,  pursuant  to  law.  recom 
mendations  for  comprehensive  reform  of 
the  Federal  Employees  Health  Benefits  Pro- 
gram, to  the  Committee  on  Governmental 
Affairs. 

EC  2479  A  communication  from  the 
Acting  Executive  Secretary.  Office  of  the 
Secretary  of  Defense,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Depart 
ment  of  Defense  under  the  Freedom  of  In- 
formation Act  for  calendar  year  1989.  to  the 
Committee  on  the  Judiciary 

EC-2480  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
annual  report  of  the  Commission  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989;  to  the  Committee  on  the  Judici 
ary 


EC-2481.  A  communication  from  the  Di- 
rector of  Communications  and  Legislative 
Affairs.  Equal  Einployment  Opportunity 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2482.  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla- 
tive Affairs),  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropria- 
tions for  the  purpose  of  carrying  out  the  ac- 
tivities of  the  Department  of  Justice  for 
fiscal  year  1991,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

EC-2483.  A  communication  from  the 
Chairman  of  the  National  Credit  Union  Ad- 
ministration, transmitting,  pursuant  to  law. 
the  ajinual  report  of  the  National  Credit 
Union  Administration  under  the  Freedom  of 
Information  Act  for  calendar  year  1989;  to 
the  Committee  on  the  Judiciary. 

EC  2484.  A  communication  from  the  Di- 
rector of  the  United  States  Peace  Corps, 
transmitting,  pursuant  to  law.  the  annual 
report  of  the  Peace  Corps  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1989;  to  the  Committee  on  the  Judiciary. 

EC-2485  A  communication  from  the  Asso- 
ciate Director  of  the  Office  of  Management 
and  Budget,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  ACTION  Agency 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989;  to  the  Committee  on  the 
Judiciary. 

EC-2486.  A  comimunication  from  the 
Acting  Director  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursu- 
ant to  law.  the  annual  report  of  the  Agency 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989;  to  the  Committee  on  the 
Judiciary. 

EC  2487  A  communication  from  the 
Chairman  of  the  Commodity  Futures  Trad- 
ing Commission,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989;  to  the  Committee  on  the 
Judiciary. 

EC-2488.  A  communication  from  the  Ex- 
ecutive Director  of  the  United  States  Holo- 
caust Memorial  Council,  transmitting,  a 
draft  of  proposed  legislation  to  authorize 
appropriations  to  carry  out  the  programs  of 
the  United  States  Holocaust  Memorial 
Council;  to  the  Committee  on  the  Judiciary. 

EC-2489.  A  communication  from  the  As- 
sistant Secretary  of  Energy  (Management 
and  Administration),  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Department 
of  Energy  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1989;  to  the  Com- 
mittee on  the  Judiciary. 

EC- 2490.  A  communication  from  the 
President  of  the  National  Endowment  for 
Democracy,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Endowment  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989;  to  the  Committee  on  the  Ju- 
diciary 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-410.  A  petition  from  citizens  of  N. 
Tonawanda.  NY.  favoring  the  adoption  of 
an  animal  bill  of  rights;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry. 
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POM-411.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine  to  the 
Committee  on  Armed  Services. 
"Joint  Resolution 

•Whereas,  the  Portsmouth  Naval  Ship- 
yard, located  in  Kittery.  Maine,  has  received 
news  that  the  overhaul  of  the  nuclear  sub- 
marine Sea-Devil,  which  was  to  \>e  conduct- 
ed at  the  Portsmouth  Naval  Shipyard,  may 
now  be  cancelled;  and 

"Whereas,  this  action  may  result  in  the 
loss  of  jobs  for  1.000  to  3.000  workers,  many 
of  them  Maine  residents:  and 

"Whereas,  the  seacoast  region  of  Maine 
and  New  Hampshire  has  already  sustained  a 
potentially  severe  economic  dislocation  with 
the  announced  closing  of  Pease  Air  Force 
Base;  and 

"Whereas,  workers  will  have  to  be  rehired 
for  future  overhauls  at  the  Portsmouth 
Naval  Shipyard  that  are  already  planned 
and  scheduled;  and 

"Whereas,  there  was  no  advance  warning 
that  the  United  States  Navy  might  take 
such  action  and  no  opportunity  to  plan  for 
an  orderly  transition  for  the  displaced  work- 
ers; and 

"Whereas,  no  concerted  governmental 
action  has  been  taken  to  alleviate  the  ef- 
fects of  defense  budget  cuts,  or  to  work  for 
conversion  of  defense  industries  to  a  peace- 
time economy;  now,  therefore,  be  it 

"Resolved,  That  the  114th  Legislature  of 
the  State  of  Maine  requests  that  Maine's 
Congressional  Delegation  make  all  diligent 
efforts  to  defer  the  action  of  the  United 
States  Navy  in  this  instance  and  Institute 
measures  that  will  lessen  the  impact  of  de- 
fense cuts  on  industries  in  the  State 
through  planning  for  alternative  use  and 
will  provide  governmental  assistance  to 
workers  during  periods  of  transition;  and  be 
it  further 

"Resolved.  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State,  be  transmitted  to  the  Honora- 
ble George  H.W.  Bush,  the  President  of  the 
United  States,  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives of  the  Congress  of  the  United  States 
and  to  each  member  of  the  Maine  Congres- 
sional Delegation." 

POM-412.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

"Assembly  Joint  Resohjtion  No.  34 

"Whereas,  the  State  of  Nevada  is  a  lead- 
ing producer  of  gold  and  silver  in  the  United 
Stat«s;  and 

"Whereas,  a  United  States  mint  was  once 
located  in  Carson  City,  the  capital  city  of 
the  State  of  Nevada;  and 

"Whereas,  a  Mint  Act  would  reestablish  a 
branch  of  the  mint  of  the  United  States  in 
Carson  City,  Nevada;  and 

"Whereas,  the  passage  of  a  Mint  Act 
would  result  in  a  direct  economic  benefit  to 
the  State  of  Nevada;  now,  therefore,  be  it 

"Resolved  by  the  Assevibly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  the 
Nevada  Legislature  urges  the  Congress  of 
the  United  States  to  support  and  pass  a 
Mint  Act  to  reestablish  a  branch  of  the  mint 
in  Carson  City;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  delivered  by  the  Chief  Clerk  of  the  As- 
sembly to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  it  further 


"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 

POM-413.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs: 

"Assembly  Joint  Resolution  No.  33 

"Whereas,  in  article  1  of  the  Constitution 
of  the  United  States,  the  writers  of  the  Con- 
stitution have  given  Congress  the  power 
"To  coin  Money,  regulate  the  Value  thereof, 
and  of  foreign  Coin,  and  fix  the  Standard  of 
Weights  and  Measures"  and  have  limited 
the  powers  of  the  states  to  "make  any 
Thing  but  gold  and  silver  Coin  a  Tender  in 
Payments  of  Debts";  and 

"Whereas,  a  Coinage  Act  could  authorize 
the  Secretary  of  the  Treasury  to  mint  and 
issue  dollars,  half  dollars,  quarter  dollars 
and  dimes  in  such  quantity  as  he  determines 
to  be  necessary  to  meet  the  needs  of  the 
United  States;  and 

"Whereas,  a  Coinage  Act  could  prohibit 
the  minting  of  dimes,  quarter  dollars  and 
half  dollars  with  an  alloy  of  75  percent 
copper  and  25  percent  nickel;  and 

"Whereas,  a  Coinage  Act  could  authorize 
the  Secretary  of  the  Treasury  to  mint  and 
issue  $50  gold  colas,  $20  gold  coins,  $10  gold 
coins  and  $5  gold  coins  in  such  quantity  as 
he  may  determine  to  be  necessary  to  meet 
the  needs  of  the  United  States;  and 

"Whereas,  the  mining  of  gold  and  silver  in 
Nevada  was  an  important  element  in  the  de- 
velopment of  the  state  and  continues  to  be 
crucial  to  the  economy  of  the  State  of 
Nevada;  and 

"Whereas,  the  passage  of  a  Coinage  Act 
by  Congress  will  result  in  a  direct  economic 
benefit  to  the  State  of  Nevada  and  the  gen- 
eral public;  now,  therefore  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly,  That  the 
Nevada  Legislature  urges  the  Congress  of 
the  United  States  to  support  and  pass  a 
Coinage  Act  in  accordance  with  the  provi- 
sions of  this  resolution;  and  be  it  further 

"Resolved,  That  a  copy  of  this  resolution 
be  delivered  by  the  Chief  Clerk  of  the  As- 
sembly to  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegaton;  and  be  it  further 

"Resolved,  That  this  resolution  becomes 
effective  upon  passage  and  approval." 

POM-414.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Finance: 
"A  Concurrent  Resolution 

"Whereas,  families  with  children  bear  a 
disproportionate  share  of  the  United  States 
tax  burden;  and 

"Whereas,  in  1948  the  income  tax  exemp- 
tion for  a  dependent  child  equaled  eighteen 
percent  of  the  average  American  Income 
while  in  1988  it  equaled  four  percent,  dem- 
onstrating a  devaluation  of  children  in  the 
United  States  Tax  Code;  and 

"Whereas,  the  estimated  cost  of  raising  a 
child  today  is  two  hundred  thousand  dol- 
lars; and 

"Whereas,  mortgage  and  interst  rates 
make  it  Increasingly  more  difficult  for  the 
single-earner  family  to  buy  a  home;  and 

"Whereas,  a  heavy  tax  burden  and  the 
high  cost  of  living  are  causing  mothers  to 
seek  employment  outside  the  home,  forcing 
them  to  leave  their  children  in  the  care  of 
strangers;  and 

"Whereas,  child  development  experts  are 
predicting  serious  problems  with  future  gen- 


erations who  do  not  receive  adequate 
mother  love  and  nurturing;  and 

"Whereas,  statistics  show  that  eighty-four 
percent  of  employed  mothers  would  rather 
be  home  taking  care  of  their  own  children; 
and 

"Whereas,  current  tax  laws  discriminate 
against  single-earner  families  with  a  parent 
In  the  home:  Now,  therefore,  be  it 

"Resolved  by  the  Senate,  the  House  of  Rep- 
resentatives concurring:  That  the  members 
of  the  General  Assembly,  by  this  resolution, 
memorialize  the  United  States  Congress  to 
raise  the  Income  tax  exemption  for  depend- 
ent children  to  three  thousand  dollars, 
phased  to  five  thousand  dollars  by  1995,  and 
that  it  give  an  income  tax  credit  of  one 
thousand  dollars  a  child  under  the  age  of 
five  to  low-income,  working  families  in 
which  at  least  one  parent  is  employed. 

"Be  it  further  resolved.  That  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
President  of  the  United  States  Senate,  and 
each  member  of  this  state's  congressional 
delegation." 

POM-415.  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Kentucky; 
to  the  Committee  on  the  Judiciary: 

"A  resolution  expressing  the  concern  of 
the  Senate  for  the  preservation  of  the  feder- 
alist system  of  government  and  urging  Con- 
gress to  propose  specific  amendments  to  the 
Constitution  of  the  United  States  relative 
thereto. 

"Whereas,  the  American  federal  system, 
by  its  very  nature,  requires  a  careful  bal- 
ance between  the  roles  of  the  federal  and 
state  governments;  and 

"Whereas,  through  constitutional,  judi- 
cial, and  legislative  change,  the  authority  of 
the  states  has  been  severely  eroded,  thereby 
tipping  the  balance  in  favor  of  the  national 
government  and  substantially  reducing 
Tenth  Amendment  protection  for  state  au- 
thority generally;  and 

"Whereas,  the  ability  of  the  states  to  initi- 
ate constitutional  change  has  been  severely 
impeded;  and 

"Whereas,  one  or  both  houses  of  fourteen 
state  legislatures  have  already  given  their 
approval  to,  and  some  twenty  others  are 
now  considering  resolutions  reaffirming  the 
substantive  and  operational  effects  of  the 
Tenth  Amendment  to  the  Constitution  of 
the  United  States,  and  enhancing  the  ability 
of  the  states  to  initiate  constitutional 
change;  and 

"Whereas,  it  is  the  desire  of  the  Senate  to 
lend  its  support  to  this  effort:  Now,  there- 
fore. Be  it 

"Resolved  by  the  Senate  of  the  General  As- 
sembly of  the  Commonwealth  of  Kentucky: 

"Section  1.  That  the  Senate  expresses  its 
concern  for  the  preservation  of  federalism 
as  envisioned  by  the  framers  of  the  Consti- 
tution of  the  United  States. 

"Section  2.  That  the  Senate  urges  Con- 
gress to  submit  to  the  states  an  amendment 
proposing  to  add  the  following  language  to 
the  Tenth  Amendment  to  the  Constitution 
of  the  United  States: 

"  Whether  a  power  is  one  reserved  to  the 
states,  or  to  the  people  shall  be  a  matter  to 
be  decided  by  the  Courts.' 

"Section  3.  That,  in  order  to  enhance  the 
ability  of  the  states  to  Initiate  amendments 
to  the  Constitution  of  the  United  States, 
the  Senate  urges  Congress  to  submit  to  the 
state  legislatures  an  amendment  proposing 
to  add  the  following  language  to  Article  V 
of  the  Constitution  of  the  United  States: 
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Whenever  three-fourths  of  the  legisla 
tures  of  the  several  states  deem  it  necessary 
they  shall  propose  amendments  to  this  Con 
stitution  that,  after  two  years,  shall  be  valid 
to  all  Intents  and  purposes  as  part  of  this 
Constitution,  unless  disapproved  by  two 
thirds  of  both  Houses  of  Congress  within 
two  years  of  the  date  the  amendments  are 
submitted  to  Congress 

Section  4   That  this  resolution  hv  sent  to 
each  member  of  the  Kentucky  Congression 
al   Delegation,  the  Vice-President,  and  the 
President  of  the  United  States. 

POM  416  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Colorado  to 
the  Committee  on  Labor  and  Human  Re 
sources 

Senate  Joint  Resolitiom  90  6 
By  Senators  Gallagher.  Hopper.  Bishop. 
Brandon,  DeNier.  Hume.  Martinez.  McCau 
ley  McCormick.  Meiklejohn.  Pascoe.  Riz 
zuto.  Traylor.  and  Wham,  also  Representa 
tives  Philips.  Arveschoug.  Berry.  Coffmam. 
DeHerrera.  Duke.  Dyer.  Epps.  Faatz.  Pagan. 
Fish.  Poster.  Grampsas.  Grant.  P  Hernan 
dez.  Irwin.  Johnson.  Kerns.  Knox.  Kopel. 
Mares.  Martin.  Mutzebaugh.  Neale.  Owen. 
Pankey.  Paulson.  Pierson.  Prinster.  Ratter 
ree.  Reeser.  Reeves.  Ruddick.  Rupert 
Schauer.  Shoemaker,  Tanner.  Taylor  Little 
Thiebaut.  Tilger,  Tucker.  Ulvang.  Webb.  K 
Williams.  S.  Williams,  and  Wright. 

Whereas.  Older  Americans  are  the  larkt 
est  users  of  health  care,  accounting  for  over 
$145  billion.  at>out  one-third  of  the  nations 
health  bill  in  1988.  and  the  total  cost  to  soci 
ety   from   Alzheimer  s  Disease   is  now    esti 
mated  to  be  $80  billion  annually,  and 

Whereas.  Today.  Alzheimer  s  Disease  and 
related  disorders  affect  more  than  4  million 
Americans.  7  to  9  percent  of  persons  over 
age  65  and  about  25  percent  of  persons  over 
age  85.  and  is  the  fourth  leading  cause  of 
adult  death  in  this  country:  at  least  25  per 
cent  of  Americans  m  their  20s  and  30  s  will 
develop  the  disease  before  they  die  if  a  cure 
is  not  found,  and  as  more  people  live  to  an 
older  age.  the  incidence  of  Alzheimer  s  Dis 
ease  will  rise  dramatically,  amd 

Whereas.  The  aging  of  the  population 
from  the  year  1990  through  the  year  2000 
will  significantly  increase  the  number  of 
nursing  home  residents,  and  thereby  add  to 
the  number  of  nursing  home  residenLs  who 
have  Alzheimer  s  Disease,  which  increase 
will  have  a  serious  impact  on  the  health 
care  system  of  the  United  Slates,  and 

Whereas,  Expenditures  on  nursing 
homes  have  increased  dramatically  over  the 
past  decade,  and  nearly  one-half  of  these 
costs  IS  now  borne  by  the  states  and  the  fed- 
eral government,  almost  entirely  through 
Medicaid,  at  a  current  cost  for  Alzheimer  s 
Disease  alone  estimated  to  exceed  $12  bil 
lion  per  year;  auid 

Whereaus.  Alzheimer's  Disease  is  widely 
recognized  as  placing  an  enormous  financial, 
physical,  and  emotional  burden  on  family 
caregivers,  and 

•Whereas.  Current  research  expenditures 
for  Alzhetmers  Disease  amount  to  less  than 
$30  per  patient  compared  to  an  average  of 
$22,000  spent  in  1988  to  care  for  Alzheimer  s 
patients:  and  if  scientists  do  not  find  a  way 
to  cure  or  treat  Alzheimer's  Disease  by  the 
end  of  this  century,  the  number  of  patienus 
will  double  simply  tjecause  of  the  demo 
graphic  shift  that  is  occurring:  and 

Whereas,  Medical  research  offers  the 
only  hope  for  understanding  and  eventually 
eliminating  Alzheimer's  Disease  Now 
therefore,  be  it 


Resolved  by  the  Senate  of  the  Fifty  sev 
fnth  (Jeneral  Assembly  of  the  State  of  Colo- 
rado, the  House  of  Representatives  concur 
nng  herein 

That,  although  notable  scientific  advances 
have  been  made  m   recent   years,  the  Con 
gre.ss  of  the  United  States  us  strongly  urged 
to  increase  federal  support  to  address  some 
of  the  major  i.ssues  still  surrounding  Alzhei 
mer  s  Disease,  including  identifying  the  un 
derlying  cause  or  cau.ses,  developing  a  diag 
nastic  screen  that  can  identify  the  presence 
of  this  disorder  prior  to  the  pre.sence  of  din 
ical   signs     investigating   the   application   of 
drugs  or  therapeutic  agents  that   could  aid 
in  the  treatment  of  the  di.sease,  and  partici 
pate  in  international  exchanges  of  informa 
tion,   research  and  development   of  services 
for  those  afflicted  with  Alzheimer  s  Disease 

Be  It  'urther  resolved.  That  each  member 
of  Congress  from  the  State  of  Colorado  give 
full  support  to  any  such  legislation  that 
may  address  the  intent  of  this  resolution 

Be  It  further  resolved.  That  copies  of  this 
resolution  be  .sent  to  the  President  of  the 
United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
I'nited  States,  to  the  chairman  of  the 
Senate  Committee  on  Finance  and  the 
chairman  of  the  House  Committee  on  Ways 
and  Means,  and  to  each  member  of  Con- 
gre.s.s  from  the  State  of  Colorado  ' 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted 

By  Mr  Johnston  from  the  Committee  on 
Energy  and  Natural  Resources,  without 
amendment 

S  2231  An  original  bill  to  amend  the 
Energy  Policy  and  Conservation  Act  (o 
extend  the  authority  for  Titles  I  and  II 
iRept   No    101   247 1 

By  Mr  Johnston,  from  the  Committee  on 
Energy  and  Natural  Re,soiirces,  with  amend- 
ments: 

H  R  1472  A  bill  to  establish  the  Grand 
Island  Nation?!  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes 
iRepl.  No   101-248  i 


Of 


on 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The    following   executive   reports 
committees  were  submitted: 

By   Mr    Riecle,   from  the  Committee 
Banking,  Housing,  and  Urban  Affairs: 

Frank  B  Solloars,  of  Ohio,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Consumer  Cooperative  Bank  for  a 
term  of  3  years, 

Carol  Mayer  Marshall,  of  California,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  at  San  Francisco.  CA, 

Arthur  J  Hill,  of  P^orlda,  to  t>e  president. 
Government  National  Mortgage  Associa 
tion, 

Philip  R    Ixx-hner,  Jr  ,  of  Connecticut,  to 
t>e    a    member    of    the    Securities    and    Ex 
change   Commussion    for    the    remainder   of 
the  term  expiring  June  5.  1991,  and 

John  J  Adair,  of  Virginia,  to  be  inspector 
general.  Resolution  Trust  Corporation. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr    JOHNSTON,  from  the  Com 
mittee  on   Energy  and  Natural   Re- 
sources: 
S    2231.    An   original    bill    to   amend   the 
Energy    Policy    and    Conservation    Act    to 
extend   the   authority    for   titles   I    and    II: 
placed  on  the  calendar. 
By  Mr   FORD 
S.  2232   A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  that  agricultur 
al    workers    exempt    from    the    Fair    Labor 
Standards  Act  are  exempt  from  withholding 
tax  requirements:  to  the  Committee  on  Pi- 
nance 

S  2233  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1986  to  provide  that  agricultur- 
al workers  exempt  from  the  Fair  Labor 
Standards  Act  are  exempt  from  certain  em- 
ployment and  withholding  tax  require- 
ments, to  the  Committee  on  Finance. 

By    Mr    DASCHLE   i  f or   himself.   Mr. 
Bavcis,  Mr    DoMENici.  Mr    Kerrey. 
Mr     BoREN,     Mr     MoConnell.    Mr. 
Simpson.    Mr.    Burns,    Mr     Gramm. 
Mr      Wallop.      Mr.      Harkin.      Mr. 
Conrad.  Mr  Wilson.  Mr.  Pryor.  Mr. 
FowLEH.   Mr    Bentsen.   Mr.    Hefxin. 
and  Mr  Leahy  >: 
S.  2234   A  bill  to  extend  the  price  support 
program  for  wool  and  mohair:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

By  Mr  JEFFORDS  (for  himself.  Mr. 
Nunn.  Mr  Wilson.  Mr.  Reid.  Mr. 
Cochran.  Mr  Roth.  Mr.  Chafee.  Mr. 
Warner.  Mr  Sarbanes.  Mr.  Gorton. 
Mr  Heflin.  Mr  Gore.  Mr  Thur- 
mond. Mr.  HoLLiNGS.  Mr.  Robb.  Mr. 
Hatfield.  Mr  Cohen.  Mr,  Matsu- 
NAGA,  Mr.  BoREN.  Mr,  Gramm.  Mr, 
Danforth.  Mr  DAmato.  Mr, 
DeConcini.  Mr.  Lieberman.  Mr. 
Kohl.  Mr  Coats.  Mr.  Burns.  Mr. 
Bradley.  Mr  Symms.  Mr.  Inouye. 
Mr  Hatch.  Mr.  Bond.  Mr.  Bosch- 
wiTZ.  Mr  Stevens.  Mr.  Lugar.  Mr. 
Specter.  Mr.  Lott.  Mr.  Glenn.  Mr. 
Dole.  Mr  Riegle,  Mr.  Kasten.  Mr. 
Garn.  Mr  Mack.  Mr.  McClure.  Mr. 
Byrd.  Mr  Armstrong.  Mr.  Rud- 
mann.  Mr.  Durenberger.  Mr.  Kerry. 
Mr  McCain,  and  Mr.  ExoN): 
S.J  Res.  266.  Joint  re.solution  designating 
March  1990.  as  United  States  Naval  Re- 
serve Month  .  to  the  Committee  on  the  Ju- 
diciary 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr  MITCHEUL  (for  Mr.  Pell)  (for 
himself.  Mr.  Biden.  Mr.  Kasten,  Mr. 
Simon.    Mrs.    Kassebaum,    Mr.    Hat- 
field.   Mr.    MuRKOWSKi,   Mr.    Dodd. 
Mr    Levin.   Mr.   Rieglz.   Mr,   Cran- 
ston, Mr,  Kerry.  Mr,  Kohl,  and  Mr, 
Dixon)  by  request: 
S     Res,    257,    Resolution    expressing    the 
advice   of   the  Senate   with   regard   to   any 
treaty   or   other    legal    instrument    entered 
into  the  United  States  affecting  the  status 
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and  boundaries  of  a  united  Germany;  to  the 
Committee  on  Foreign  Relations. 

By  Mr.  DURENBERGER  (for  himself 
Eind  Mr.  Boschwitz): 
S.  Res.  258.  Resolution  to  recognize  and 
congratulate  the  1990  International  Trans- 
Antarctica  Expedition:  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  INOUYE; 
S.  Con.  Res.  100.  Concurrent  resolution  in 
support  of  regional  efforts  to  end  driftnet 
fishing  in  the  South  Pacific;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  FORD: 

S.  2232.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
agricultural  workers  exempt  from  the 
Fair  Labor  Standards  Act  are  exempt 
from  withholding  tax  requirements;  to 
the  Committee  on  Finance. 

S.  2233.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
agricultural  workers  exempt  from  the 
Fair  Labor  Standards  Act  are  exempt 
from  certain  employment  and  with- 
holding tax  requirements;  to  the  Com- 
mittee on  Finance. 

PAPERWORK  reduction  FOR  SMALL  FARMERS 

•  Mr.  FORD.  Mr.  President,  today  I 
am  introducing  two  pieces  of  legisla- 
tion to  end  a  paperwork  nightmare  for 
small  farmers.  The  first  bill  will  elimi- 
nate the  burden  of  section  7631  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  for  small  farmers.  Under  this  pro- 
vision of  last  year's  deficit  reduction 
bill,  farmers  are  now  required  to  with- 
hold Federal  income  taxes  from  their 
workers'  wages. 

The  legislation  I  am  introducing 
today  would  add  an  exemption  under 
the  new  Federal  income  tax  withhold- 
ing provisions  for  farmers  who  are  al- 
ready exempt  from  the  Fair  Labor 
Standards  Act.  Therefore,  if  a  farmer 
is  exempt  from  minimum  wage,  he  is 
also  exempt  from  the  withholding  re- 
quirements. 

Prior  to  enactment  of  the  Reconcili- 
ation Act  last  October,  wages  paid  for 
agricultural  labor  were  exempt  from 
income  tax  withholding.  However,  sec- 
tion 7631  of  that  legislation  now  re- 
quires that  Federal  income  taxes  be 
withheld  from  certain  agricultural 
wages  paid  after  December  31,  1989. 
Farmers  will  now  be  required  to  pro- 
vide W-4  forms  for  their  farm  workers 
and  calculate  the  amount  of  Federal 
tax  withholding  for  those  workers. 
Small,  family  farmers  are  simply  not 
prepared  to  become  tax  advisers  for 
their  seasonal  and  part-time  employ- 
ees. 

Under  current  law,  certain  cash 
wages  paid  to  agricultural  workers  are 
subject  to  FICA  [Federal  Insurance 
Contributions  Act]  taxes.  Generally, 
farmers  must  withhold  FICA  taxes 
from  agricultural  workers"  wages  if  the 
worker  is  paid  cash  wages  of  at  least 
$150  annually,  or  if  the  farmer  pays 


more  than  $2,500  in  cash  wages  to  all 
employees  annually.  There  is  an  ex- 
emption from  the  FICA  withholding 
provisions  for  certain  agricultural 
workers  who  are  hand  harvest  laborers 
and  are  paid  on  a  piece-rate  basis. 

Section  7631  of  the  Reconciliation 
Act  conforms  the  Federal  income  tax 
withholding  requirements  for  agricul- 
tural worker's  cash  wages  are  subject 
to  FICA  withholding,  they  are  now 
also  subject  to  Federal  income  tax 
withholding.  Many  of  my  farmers  only 
learned  of  this  change  after  it  had  al- 
ready gone  into  effect. 

On  December  27  of  last  year,  the  In- 
ternal Revenue  Service  first  advised 
farm  employers  of  this  new  liability. 
The  Service  sent  informational  Form 
907  to  over  400,000  farm  employers, 
advising  farmers  to  have  each  employ- 
ee fill  out  a  Form  W-4  in  order  to 
know  the  amount  of  tax  withholding 
for  each  paycheck.  Farmers  are  just 
now  discovering  the  paperwork  burden 
associated  with  this  new  requirement. 
The  first  quarter  reporting  period  is 
coming  up  in  just  1  month,  and  appar- 
ently the  Internal  Revenue  Service 
does  not  intend  to  issue  any  specific 
guidelines  for  farmers  who  face  this 
new  reporting  requirement  for  the 
first  time.  My  office  is  being  flooded 
with  complaints. 

For  small,  family  farmers,  the  new 
Federal  income  tax  withholding  re- 
quire-ments  are  the  final  straw.  While 
the  law  does  not  require  farmers  to 
advise  their  employes  of  how  to  fill 
out  a  Form  W-4,  it  should  be  obvious 
that  that  is  exactly  what  farmers  will 
be  required  to  do.  Consider  the  case  of 
the  small  farmer  who  hires  seasonal 
farm  workers.  Those  workers  may 
have  difficulty  understanding  the 
form,  much  less  know  how  to  deter- 
mine how  many  exemptions  to  claim. 

Congress  historically  exempted 
farmers  from  the  Federal  income  tax 
withholding  requirements  because  of 
the  migratory  nature  of  agricultural 
labor  and  because  the  relatively  low 
wages  earned  by  these  workers  did  not 
give  rise  to  any  tax  liability.  While  the 
labor  force  for  large  farms  may  have 
stabilized  and  their  wages  may  now  be 
sufficient  to  necessitate  withholding, 
this  is  not  the  case  for  the  small 
farmer,  and  he  deserves  some  relief. 

The  new  Federal  income  tax  with- 
holding requirement  does  not  make 
sense  for  the  small,  family  farm,  par- 
ticularly those  which  are  exempt  from 
minimum  wage  requirements.  Agricul- 
tural workers  who  do  not  fall  under 
minimum  wage  are  unlikely  to  incur 
Federal  tax  liability.  According  to 
USDA  figures,  over  half  of  all  farm 
workers  earn  less  than  $5,500  annual- 
ly, which  means  that  they  would  have 
almost  no  tax  liability  at  all.  And  an 
average  family  of  four  would  have  to 
earn  more  than  twice  that  amount 
before  incurring  any  Federal  tax  li- 
ability. To  withhold  Federal   income 


tax  from  these  workers'  paychecks 
serves  no  purpose,  and  amounts  to  an 
interest-free  loan  to  the  Federal 
Treasury  from  those  least  able  to  give. 
And  the  paperwork  required  of  farm- 
ers who  must  withhold  and  file  these 
taxes  is  simply  a  wasteful  burden. 

The  second  piece  of  legislation  I  am 
introducing  would  add  the  same  ex- 
emption to  the  current  FICA  with- 
holding requirements.  My  farmers  did 
not  seek  this  legislation.  However,  to 
maintain  the  uniformity  of  the  two 
provisions,  a  similar  amendment  is 
necessary. 

The  purpose  of  my  legislation  is  to 
draw  attention  to  the  situation  of  the 
small  family  farmer  and  provide  a 
starting  point  for  debate  on  reform  of 
these  provisions.  I  encourage  my  col- 
leagues to  join  in  cosponsoring  this 
legislation. # 


By  Mr.  DASCHLE  (for  himself, 
Mr.  Baucus,  Mr.  Domenici,  Mr. 
Kerrey,   Mr.   Boren,   Mr.   Mc- 
CoNNELL,     Mr.     Simpson,     Mr. 
Burns.       Mr.       Gramm,      Mr. 
Wallop.      Mr.      Harkin,      Mr. 
Conrad,      Mr.      Wilson,      Mr. 
Pryor.  Mr.  Fowler,  Mr.  Bent- 
sen,     Mr.     Heflin.     and     Mr. 
Leahy): 
S.  2234.  A  bill  to  extend  the  price 
support  program  for  wool  and  mohair; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

extension  of  price  support  program  for 
wool  and  mohair 
•  Mr.  DASCHLE.  Mr.  President,  I  rise 
today  on  behalf  of  myself  and  my  col- 
league Senator  Baucus  to  introduce 
legislation  to  reauthorize  through 
1995  the  National  Wool  Act.  I  am 
pleased  that  Senator  Domenici,  Sena- 
tor Kerrey.  Senator  Boren.  Senator 
McCoNNELL,  Senator  Simpson.  Senator 
Burns.  Senator  Gramm,  Senator 
Wallop,  Senator  Harkin.  Senator 
Conrad.  Senator  Wilson,  Senator 
Pryor,  Senator  Fowler,  Senator 
Bentsen,  Senator  Heflin,  and  Senator 
Leahy  have  joined  us  as  original  co- 
sponsors  of  this  legislation.  It  is  my 
belief  that  this  reauthorization  should 
be  one  of  the  least  controversial  as- 
pects of  the  farm  bill  debate  because 
this  program  has  had  virtually  univer- 
sal support  since  its  inception  in  1954. 
The  fact  that  a  majority  of  the  Senate 
Agriculture  Committee's  members  are 
sponsors  of  this  legislation  is  a  true 
testament  to  the  support  for  the  pro- 
gram as  it  currently  exists. 

The  program  has  been  successful  be- 
cause of  its  ability  to  maintain  the  via- 
bility of  domestic  production  of  wool 
and  mohair  at  no  net  cost  to  the  tax- 
payer. Through  a  combination  of  sup- 
port payments,  quality  incentives,  and 
tariffs,  the  program  has  provided  pro- 
ducers with  income  stability,  consum- 
ers and  the  military  with  a  reliable 
supply  of  ever-increasing  quality,  and 
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has  had   a  general   positive   contribii 
tion  to  our  rural  economy. 

Wool  production  may  not  come  im 
mediately    to    mind    when    we    think 
about    this    Nations    agriculture,    but 
sheep  and   goats  are  raised   in  all  50 
States.  More  than  125.000  farm  fami 
lies  consider  wool  production  to  be  an 
important  part  of  their  ranching  oper 
ations.  South  Dakota  ranked  fifth  in 
the   Nation    for   sheep   and   lambs   on 
hand  at  the  beginning  of  1989.  and  the 
1989  wool  crop  was  valued  at  over  $7 
million.  From  the  conversations  I  have 
had  as  I  travel  around  my  home  State. 
I    cannot    underestimate    the    impor 
tance    of    the    wool    industry    to    our 
State.  Central  to  the  continued  success 
of  this  industry  is  the  reauthorization 
of  the  National  Wool  Act. 

Recently,  considerable  attention  has 
been  placed  on  the  broader  market  ef- 
fects of  the  farm  programs.  I  am  in- 
creasingly concerned  about  the  ad- 
verse impact  our  crop  programs  have 
on  the  quality  of  the  wheat,  feed- 
grains,  and  oilseeds  we  produce.  The 
wool  program,  on  the  other  hand,  can 
be  held  up  as  an  e.xample  of  how  gov- 
ernment and  the  market  can  operate 
together  to  enhance  quality.  The  pro- 
gram encourages  producers  to  place  an 
emphasis  on  quality  by  providing 
higher  payments  for  higher  quality. 
The  U.S.  textiles  industry  generally 
attributes  the  increased  quality  they 
have  witnessed  over  time  in  the  U.S. 
wool  clip  to  the  National  Wool  Act. 

For  these  reasons,  it  is  with  great 
pride  that  I  introduce  this  legislation 
today.  On  behalf  of  our  Nation's  wool 
industry.  I  look  forward  to  working 
with  my  colleagues  to  ensure  the  ex- 
tension of  this  important  program  as 
part  of  the  1990  farm  bill.« 
•  Mr  DOMENICI.  Mr  President.  I 
rise  today  in  support  of  this  bill  to  re- 
authorize the  National  Wool  Act.  an 
important  part  of  the  1990  farm  bill. 

The  production  of  lambs  and  wool  is 
a  very  important  industry  in  my  home 
State  of  New  Mexico.  Commercial 
sheep  production  is  generally  concen- 
trated in  the  southeast  and  central  re- 
gions of  the  State  and  generated  more 
than  $22  million  in  cash  receipts  for 
ranchers  in  my  State  in  1988.  Wool 
production  contributes  about  one- 
third  of  gross  income  for  sheep  pro- 
ducers in  our  State. 

In  addition,  the  sheep  and  goat  in 
dustry  is  vital  for  the  people  of  the 
Navajo  Nation,  a  portion  of  which  is 
located  in  northwestern  New  Mexico. 
In  1988.  the  production  of  wool  and 
mohair  contributed  about  $850  to  the 
average  Navajo  family  income  of 
$1,850. 

After  years  of  hard  work.  New 
Mexico  flocks  are  characterized  by  su- 
perior breeding  stock.  In  fact,  the  De- 
bouillet  breed  was  first  developed  in 
New  Mexico  and  is  now  widely  used  in 
New  Mexico.  Texas,  and  other  sheep- 
producing  States. 


Funds  for  this  program  are  provided. 
in  part,  by  the  duties  assessed  on  im- 
ported wool  and  wool  products.  The 
wool  and  mohair  program  will  cost  ap- 
proximately $120  million  in  fiscal  year 
1991.  only  1  percent  of  the  overall  cost 
of  the  Commodity  Credit  Corporation. 
Because  this  program  is  relatively 
small  in  the  overall  budget  context 
and  yet  so  important  to  the  wool  and 
mohair  industries,  I  strongly  support 
the  reauthorization  of  the  National 
Wool  Act 

Another  very  important  aspect  of 
the  National  Wool  Act  is  that  it  re- 
wards production  of  high-quality  wool. 
Higher  incentive  payments  are  made 
for  wool  of  superior  quality  clipped  in 
a  profe.ssional  manner. 

The  New  Mexico  sheep  industry  is 
widely  known  for  its  high-quality 
wool.  Our  dry  climate  and  high-quality 
feed  result  in  the  production  of  a 
strong  staple  wool  with  excellent 
color. 

New  Mexico  ranchers  are  consistent 
winners  of  prestigious  awards  recog- 
nizing outstanding  wool  quality.  In  20 
of  the  last  22  years,  our  wool  produc- 
ers have  won  the  sweepstakes  award  at 
the  National  Western  Stock  Show  in 
Denver.  CO. 

The  Wool  Act  also  authorizes  the 
wool  and  mohair  industries  to  engage 
in  market  development,  research,  and 
promotion  activities.  I  strongly  sup- 
port the  concept  of  producer  promo- 
tion programs  to  increase  market 
demand.  The  wool  industry  is  actively 
developing  overseas  market-s  for  its 
products,  including  West  Germany 
and  several  East  European  countries. 
It  IS  important  that  we  enable  produc- 
ers to  continue  the  use  of  this  impor- 
tant tool  to  compete  in  a  market 
where  there  is  strong  competition 
from  Australia  and  New  Zealand. 

Mr.  President.  I  look  forward  to 
working  with  my  colleagues  for  suc- 
cessful passage  of  this  bill.* 
•  Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  today  to  join  with  Senator 
D.^scHLE  in  introducing  a  bill  to  reau- 
thorize the  Wool  Act  through  1995. 

This  program  is  small  relative  to 
other  farm  programs  but  it  means  a 
great  deal  to  many  Western  States  like 
Montana. 

It  is  critical  that  we  maintain  this 
program  as  it  is  currently  structured 
so  that  producers  can  afford  to  contin- 
ue to  provide  wool  to  consumers. 

Congress  passed  the  Wool  Act  in 
1954  in  response  to  fabric  demands  of 
World  War  II  and  the  Korean  conflict. 
U.S.  leaders  at  the  time  decided  to 
support  a  strong  domestic  wool  indus- 
try as  an  item  of  national  defense. 

They,  therefore,  devised  a  program 
to  stimulate  production  of  a  critical 
commodity. 

The  wool  program  works  as  follows. 
The  USDA  establishes  a  minimum 
support  price  for  wool.  The  wool 
farmer  sells  his  wool  on  the  market. 


Then  the  USDA  calculates  the  differ- 
ence between  the  nrtional  average 
price  and  the  support  price,  and  puts 
it  in  terms  of  a  percentage  of  the  aver- 
age price. 

Producers  receive  a  payment  based 
on  their  market  price  multiplied  by 
that  percentage. 

In  other  words,  producers  receive  an 
incentive  for  producing  high-quality 
wool.  The  higher  the  quality  wool 
they  produce,  the  higher  the  support 
payment. 

As  a  result  of  these  incentives,  the 
quality  of  U.S.  wool  has  steadily  im- 
proved since  the  program's  inception. 

In  addition,  the  wool  program 
doesn  t  cost  the  taxpayer  a  dime.  In 
fact,  it  puts  money  in  the  Treasury. 

The  program  is  paid  for  through  a 
tariff  imposed  on  imported  wool. 

This  tariff  nets  about  $300  million 
per  year.  In  1988.  the  cost  of  the  wool 
program  was  only  $80  million.  In  other 
words,  the  Treasury  came  out  ahead 
by  about  $220  million. 

I  am  concerned  that  the  administra- 
tion wants  to  completely  dismantle 
the  wool  program  by  converting  it  to  a 
target  price  system  similar  to  some 
other  program  crops. 

This  change  would  eliminate  the  in- 
centive for  increasing  production  of 
high-quality  wool.  Instead,  it  would 
turn  the  wool  program  into  one  that  is 
designed  to  control  production, 

I  think  this  is  the  wrong  approach 
and  I  strongly  oppose  it. 

The  current  program  achieves  the 
objectives  it  was  designed  to  achieve 
and  puts  money  in  the  Treasury  to 
boot.  It  should  continue  as  is. 

That  is  why  Senator  Daschle  and  I 
are  introducing  this  legislation  today. 
I  urge  my  colleagues  to  support  our  ef- 
forts and  reauthorize  the  Wool  Act 
through  1995. • 


By  Mr.  JEFFORDS  (for  himself. 
Mr.  NuNN.  Mr.  Wilson.  Mr. 
Reid.  Mr.  Cochran.  Mr.  Roth. 
Mr.  Chafee.  Mr.  Warner,  Mr. 
Sarbanes.  Mr.  Gorton,  Mr. 
Heflin.  Mr,  Gore,  Mr.  Thur- 
mond. Mr.  Hollings,  Mr, 
RoBB.  Mr,  Hatfield,  Mr, 
Cohen.  Mr,  Matsunaga,  Mr, 
Boren.  Mr.  Grahm.  Mr,  Dan- 
forth.  Mr,  D'Amato,  Mr, 
DeConcini.  Mr,  Lieberman, 
Mr,  Kohl,  Mr,  Coats,  Mr, 
Burns.  Mr.  Bradley,  Mr. 
Symms.  Mr.  Inouye,  Mr. 
Hatch,  Mr,  Bond.  Mr.  Bosch- 
witz.  Mr.  Stevens,  Mr.  Lugar, 
Mr.  Specter,  Mr.  Lott,  Mr, 
Glenn,  Mr.  Dole,  Mr,  Riegle, 
Mr,  Kasten.  Mr.  Garn,  Mr. 
Mack.  Mr,  McClure,  Mr. 
Byrd.  Mr.  Armstrong,  Mr. 
Rudman.  Mr.  Durenberger, 
Mr,  Kerry,  Mr,  McCain,  and 
Mr,  ExoN): 
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S.J.  Res.  266.  Joint  resolution  desig- 
nating March  1990,  as  "U.S.  Naval  Re- 
serve Month":  to  the  Committee  on 
the  Judiciary. 

D.S.  NAVAL  RESERVE  MONTH 

•  Mr.  JEFFORDS.  Mr.  President,  I 
rise  today  to  offer  a  joint  resolution  to 
designate  March  1990  as  U.S.  Naval 
Reserve  Month;  1990  is  the  75th  birth- 
day of  the  U.S.  Naval  Reserve. 

The  tradition  of  a  civilian  reserve 
navy  dates  back  to  colonial  days.  Some 
of  the  States  activated  their  own  State 
navies  during  the  Civil  War.  This 
prompted  the  Navy  Department  to 
create  the  Office  of  Naval  Militia  in 
1881  and  during  the  Spanish  American 
War,  some  of  these  men  joined  with 
the  regular  Navy. 

Over  the  past  75  years  the  Naval  Re- 
servists have  been  called  to  active  duty 
during  World  Wars  I  and  II,  and  the 
Korean  and  Vietnam  conflicts. 

By  the  end  of  this  year  we  are  ex- 
pected to  have  over  153,000  men  and 
women  in  our  countries  Naval  Reserve, 
making  it  the  10th  largest  in  the 
world. 

Mr.  President,  as  an  active  member 
of  the  Naval  Reserve  for  the  past  30 
years,  I  appreciate  the  support  that 
my  colleagues  have  shown  for  this  res- 
olution and  I  look  forward  to  its  pas- 
sage. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  "Dear  Colleague"  letter  of 
mine  on  this  subject  be  printed  in  the 
Record. 

There  be  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Colleague:  For  the  last  30  years  I 
have  been  a  drilling  Naval  Reservist.  1990 
will  be  the  75th  Anniversary  of  the  Naval 
Reserve.  I  am  asking  your  support  in  joining 
me  as  a  cosponsor  of  a  joint  resolution  I 
plan  to  introduced  commemorating  the  75th 
Anniversary  of  the  Naval  Reserve. 

The  tradition  of  a  civilian  reserve  navy  or 
"citizen  sailors"  stretches  back  to  colonial 
days  when  States  organized  their  own  mili- 
tia or  State  navies.  These  civilian  navies 
were  activated  during  the  Civil  War  and 
then  dissolved.  However,  not  long  after,  sev- 
eral States  formed  their  own  naval  militia 
which  prompted  the  Navy  Department  to 
establish  the  Office  of  Naval  Militia  in  1881. 
Some  of  these  officers  and  enlisted  men 
joined  with  the  regular  Navy  in  the  Spanish 
American  War. 

In  1915.  the  Congress  passed  legislation 
establishing  a  Federal  Naval  Reserve.  Thus, 
the  Naval  Reserve  was  bom.  Over  the  past 
75  years.  Naval  Reservists  have  been  called 
to  active  duty  frequently: 

In  World  War  I,  more  than  600,000  of  the 
U.S.  Navy  were  Naval  Reservists: 

In  World  War  II,  more  than  3  million  men 
and  women,  80  percent  of  the  total  Navy 
force  were  Reservists; 

In  Korea.  250,000  Reservists  fought; 

In  Vietnam,  one  out  of  three  Navy  service 
meml)€rs  was  a  Naval  Reservist. 

The  Reserve  is  a  critical  comijonent  of  our 
Naval  force  today.  There  are  149.000  Naval 
Reservists  many  of  whom  have  seen  service 
in  areas  like  Lebanon.  By  1990,  our  reserve 
force  is  expected  to  grow  beyond  153.000— 


making  the  Naval  Reserve  the  10th  largest 
in  the  world. 

Five  of  the  last  seven  Presidents,  repre- 
senting both  parties,  have  been  members  of 
the  Naval  Reserve.  In  fact,  many  of  our  col- 
leagues in  Congress  also  served.  We  hope 
that  you  can  join  in  honoring  and  remem- 
bering the  dedicated  service  of  our  Nation's 
"civilian  sailors."  Please  call  Darcie  John- 
ston on  my  staff  at  224-5141  if  you  would 
like  to  become  a  cosponsor. 
Sincerely, 

James  M.  Jeffords. • 


ADDITIONAL  COSPONSORS 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1384,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.   1767 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  were  added  as 
cosponsors  of  S.  1767,  a  bill  to  reim- 
burse individuals  for  expenses  in- 
curred to  test  cattle  for  brucellosis  or- 
ganisms carried  outside  Yellowstone 
National  Park  by  elk  and  bison,  and 
for  other  purposes. 

S.  1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1791,  a  bill  to  amend 
the  International  Travel  Act  of  1961 
tc  assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

S.   189B 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  1898,  a  bill  to  provide  Federal  Gov- 
ernment guarantees  of  investments  of 
State  auid  local  government  pension 
funds  in  high-speed  intercity  rail  fa- 
cilities. 

S.  1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
MATStmAGA]  was  added  as  a  cosponsor 
of  S.  1911,  a  bill  to  provide  assistance 
in  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  States 
for  community  plarming,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Himian  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.   1913 

At  the  request  of  Mr.  Bond,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  co- 
sponsor  of  S.  1913,  a  bill  to  require  the 


use  of  child  restraint  systems  on  com- 
mercial aircraft. 

S.  2021 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Utah  [Mr. 
Garn]  was  added  as  a  cosponsor  of  S. 
2021,  a  bill  to  amend  title  11,  United 
States  Code,  to  ensure  that  the  bank- 
ruptcy laws  are  not  used  to  prevent 
restitution  to,  or  recovery  of,  failed  fi- 
nancial institutions. 

S.  2039 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Indiana  [Mr.  Lugar],  the  Senator 
from  Hawaii  [Mr.  Matsttnaga],  the 
Senator  from  Alaska  [Mr.  Murkow- 
SKi],  and  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  were  added  as  co- 
sponsors  of  S.  2039,  a  bill  to  improve 
the  quality  of  student  writing  and 
learning,  and  the  teaching  of  writing 
as  a  learning  process  in  the  Nation's 
classrooms. 

S.  2071 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm]  and  the  Senator  from  Indiana 
[Mr.  Coats]  were  added  as  cosponsors 
of  S.  2071,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  in- 
centives for  savings  and  investments  in 
order  to  stimulate  economic  growth. 

S.  2119 

At  the  request  of  Mr.  Kasten,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2119,  a  bill  to  amend  the  Foreign 
Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act. 
1990,  to  increase  the  total  amount  of 
commitments  which  may  be  made  to 
finance  projects  for  housing  and  infra- 
structure in  Israel  for  Soviet  refugees, 
and  for  other  purposes. 

S.  2187 

At  the  request  of  Mr 
names  of  the  Senator 
[Mr.  McCain]  and  the  Senator  from 
Indiana  [Mr.  Coats]  were  added  as  co- 
sponsors  of  S.  2187.  a  bill  to  amend  the 
I^ublic  Health  Service  Act  to  make 
grants  to  encourage  States  to  establish 
Offices  of  Rural  Health  to  improve 
health  care  in  rural  areas. 

S.  2188 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Indiana 
[Mr.  Coats]  was  added  as  a  cosponsor 
of  S.  2188.  a  bill  to  amend  the  Rural 
Development  Act  of  1972  to  provide 
for  the  establishment  of  rural  health 
and  safety  education  programs,  and 
for  other  purposes. 

S.  2229 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2229,  a  bill  to  reauthorize 
the  Head  Start  Act  for  fiscal  years 
1991  through  1994,  and  for  other  pur- 
poses. 


Cochran,  the 
from  Arizona 
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SEMATE  JOINT  RESOLUTION  227 

At  the  request  of  Mr.  Kasten.  the 
namie  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  227.  a  joint 
resolution  to  designate  March  11 
through  March  17.  1990,  as  Deaf 
Awareness  Week". 

SENATB  JOINT  RESOLUTION  26  1 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Maryland 
(Mr.  Sarbanes]  was  added  as  a  cospon 
sor  of  Senate  Joint  Resolution  261.  a 
joint  resolution  making  dire  emergen 
cy  supplemental  appropriations  for 
low  mcome  home  energy  assistance. 

.SENATE  RESOLUTION  231 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini].  the  Senator  from 
Hawaii  [Mr.  InouyeI,  the  Senator 
from  Hawaii  [Mr.  Matsunaca].  the 
Senator  from  Maryland  [Mr.  Sar 
banes),  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Michigan  [Mr.  Riegle].  the  Senator 
from  North  Carolina  [Mr.  Sanford]. 
the  Senator  from  Washington  [Mr. 
Adams],  and  the  Senator  from  Maine 
[Mr.  Mitchell]  were  added  as  cospon 
sors  of  Senate  Resolution  231.  a  reso- 
lution urging  the  submission  of  the 
Convention  on  the  Rights  of  the  Child 
to  the  Senate  for  its  advice  and  con 
sent  to  ratification. 

SENATE  RESOLUTION  239 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  was  added  as  a  co 
sponsor  of  Senate  Resolution  239.  a 
resolution  expressing  the  sense  of  the 
Senate  denouncing  the  military  offen- 
sive in  Angola  and  urging  an  immedi- 
ate cease-fire 

SENATE  RESOLUTION  24  7 

At  the  request  of  Mr.  Mack,  the 
names  of  the  Senator  from  Colorado 
[Mr.  Armstrong],  the  Senator  from 
Minnesota  [Mr  Boschwitz].  the  Sena- 
tor from  Oklahoma  [Mr.  Nickles]. 
and  the  Senator  from  Mississippi  [Mr 
Lott]  were  added  as  cosponsors  of 
Senate  Resolution  247.  a  resolution  e.x 
pressing  the  sense  of  the  Senate  that 
the  United  Nations  Human  Rights 
Commission  should  continue  to  report 
on  human  rights  in  Cuba. 

SENATE  RESOLUTION  3S6 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr  Pressler]  was  added  as  a 
cosponsor  of  Senate  Resolution  256.  a 
resolution  commending  the  people  of 
Nicaragua. 


SENATE    CONCURRENT    RESOLU 
TION  100-RELATIVE  TO 

ENDING  DRIFTT^ET  FISHING  IN 
THE  SOUTH  PACIFIC 

Mr    INOUYE  submitted  the  follow 
ing  concurrent  resolution;  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 


S  Con   Res.  100 

Whereas  Japan  and  Taiwan  have  sigriifi- 
cantly  expanded  the  combined  .size  of  their 
driftnet  fishing  fleets  in  the  South  Pacific 
region  in  recent  years,  from  9  ve.ssels  in  1987 
to  at  least  121  vessels  in  the  1988  89  fishing 
.season. 

Whereas  there  is  considerable  concern 
among  the  nations  of  the  South  Pacific 
region  that  the  continued  widespread  use  of 
dnftnet.s  poses  a  danger  to  the  South  Paci- 
fic s  marine  resources  and  particularly  to 
the  albacore  tuna  resources  of  the  South 
Pacific. 

Whereas  according  to  the  report  of  the 
Second  South  Pacific  Albacore  Re.search 
Workshop,  which  was  conducted  in  June 
1989  under  the  auspices  of  the  South  Pacific 
Commi.ssion  and  included  scientists  from 
Japan  and  Taiwan,  the  harvest  of  South  Pa 
rific  albacore  tuna  by  driftnet  fishing  has 
rapidly  increased  to  an  alarming  level'  . 

Whereas  according  to  some  marine  biolo 
gists  the  continued  practice  of  driftnet  fish 
iiig   in   the  South   Pacific   at   current    levels 
could  deplete  har\estable  albacore  tuna  fish 
stocks  within  2  years. 

Whereas  the  depletion  of  this  marine  re 
source  would  have  severe  economic  conse 
quences  not  only  for  many  of  the  nations  of 
the  South  Pacific  but  also  for  United  States 
economic  interests  m  American  Samoa  and 
California. 

Whereas  .scientific  research  to  assess  accu- 
rately the  impact  of  driftnet  fishing  in  the 
South  Pacific  has  been  greatly  impeded  by 
the  absence  of  statistically  reliable  scientific 
data  concerning  driftnet  fishing  operations 
in  the  region,  particularly  tho.se  of  Taiwan. 

Whereas  current  driftnet  practices  result 
in  the  mdi.scriminate  slaughter  of  sea  birds, 
sea  turtles,  nontarget  fish,  porpoises, 
whales,  seals,  and  other  marine  mammals, 
lending  credence  to  claims  that  they  func- 
tion as  walls  of  death  *here  they  are 
used. 

Whereas  lost  and  abandoned  driftnets. 
called  ghost  nets",  continue  to  entangle, 
maim,  and  aimlessly  kill  thou.sands  of 
marine  animals  each  year 

Whereas  on  June  28.  1989,  at  a  meeting 
convened  in  Suva,  F^ji,  by  the  South  Pacific 
Forum  Fisheries  Agency,  to  discuss  the 
impact  of  driftnet  fishing  on  albacore  tuna 
stocks,  the  South  Pacific  nations,  supported 
by  the  United  States  called  for  a  ce-ssalion 
of  driftnet  fishing  in  the  South  Pacific  until 
a  management  regime  can  tie  established: 

Whereas  on  July  II.  1989,  the  South  Pa 
iific  P^orum,  a  regional  organization  com 
po.sed  of  15  South  Pacific  countries,  issued 
the  Tarawa  Declaration,  which  calLs  on  the 
international  community  to  support  and  co 
operate  in  the  negotiation  of  a  regional  con- 
vention to  establish  a  driftnet  free  zone  in 
the  South  Pacific  region; 

Whereas  pending  the  negotiation  of  such 
a  convention,  the  Tarawa  Declaration  calls 
for  an  immediate  cessation  of  driftnet  oper 
ations  in  the  region  by  Japanese  and  Tai 
wan  esc  vessels. 

Whereas  on  Octobt-r  11,  1989  at  the  29th 
session  of  the  South  Pacific  Conference, 
convened  m  Guam,  the  South  Pacific  Com 
mission,  including  the  United  States,  sup 
ported  a  resolution  calling  for  an  immediate 
ban  on  the  practice  of  driftnet  fishing  in  the 
South  Pacific  region  to  allow  time  for  the 
development  of  a  comprehensive  fishery 
management  program. 

Whereas    Japan    has    announced    that    it 
would  not  cease  the  practice  of  driftnet  fLsh 
mg    but    would    reduce    the    numt)er   of    lUs 
driftnet  fishing  vessels  in  the  South  Pacific 


region  by  two-thirds  during  the  next  fishing 
season;  auid 

Whereas  Taiwan  has  neither  agreed  to 
cesLse  its  driftnet  operations  in  the  South 
Pacific  nor  to  reduce  the  size  of  its  driftnet 
fleet;  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concumngK 

section  1.  iNiTKi)  states  SI  pport  for  re(;ion- 
Ai.  efforts  to  protect  marine  re- 

S<HR(  ES  IN  the  SOITH  PACIFK 

(ai  Protection  of  Marine  Resources.— 
The  Congress  declares  that  it  is  in  the  inter- 
ests of  the  United  Stales  to  support  regional 
efforts  to  protect  the  marine  resources  of 
the  South  Pacific  from  the  indiscriminate 
slaughter  caused  by  driftnet  fishing,  not 
only  albacore  tuna  but  also  porpoises, 
whales,  seals,  and  other  mammals,  sea  birds, 
sea  turtles,  and  nontargeted  fish. 

(bi  Support  for  Tarawa  Declaration  and 
South  Pacific  Commission  Resolution.— 
1 1 )  The  Congress  supports  the  Tarawa  Dec- 
laration's call  for  an  immediate  cessation  of 
driftnet  fishing  in  the  South  Pacific. 

i2i  The  United  States  supports  the  policy, 
as  expressed  in  the  resolution  of  the  South 
Pacific  Commission,  calling  for  an  immedi- 
ate ban  on  driftnet  fishing  in  the  South  Pa- 
cific m  order  to  allow  time  for  the  develop- 
ment of  comprehensive  fishery  management 
programs  in  the  region. 

(CI  International  Convention  Banning 
Driftnet  Fishing.- The  Congress  urges  the 
Secretary  of  State  to  cooperate  with  region- 
al organizations  in  the  South  Pacific  in  the 
formulation  of  an  international  convention 
banning  driftnet  fishing  in  that  region. 

(d)  Actions  by  Japan  and  Taiwan.  — It  is 
the  sense  of  the  Congress  that  Japan  and 
Taiwan- 

(1)  should  immediately  cease  the  use  of 
driftnets  in  the  international  waters  of  the 
South  Pacific;  and 

(2)  should  furnish  immediately  all  avail- 
able scientific  data  on  their  driftnet  fishing 
catch  in  the  South  Pacific  to  both  the 
South  Pacific  P''orum  and  to  other  appropri- 
ate regional  or  international  organizations 
such  as  the  South  Pacific  Forum  Fisheries 
Agency 

SE(     2  TRANSMITTAI.  (IF  RKSOI.ITION 

The  Secretary  of  the  Senate  shall  trans- 
mit a  copy  of  this  resolution  to  the  Secre- 
tary of  State  with  a  request  that  the  Secre- 
tary transmit  copies  of  the  resolution  to  ap- 
propriate authorities  in  Taiwan,  the  Gov- 
ernment of  Japan,  and  the  governments  of 
the  member  countries  of  the  South  Pacific 
Forum 

•  Mr.  INOUYE.  Mr.  President,  I  come 
before  this  body  to  introduce  a  com- 
panion resolution  to  Delegate  Eni  Fa- 
leomavaega's  resolution.  House  Con- 
gressional Resolution  214  that  was  in- 
troduced in  the  House  on  October  19, 
1989.  This  resolution  would  effectively 
ban  the  destructive  use  of  driftnets  in 
the  South  Pacific. 

The  outrageous  practice  of  driftnet 
fishing  involves  laying  strings  of  nets 
30  feet  deep  and  20  to  30  miles  long. 
These  small  mesh  nylon  nets  are  walls 
of  death  that  indiscriminately  sweep 
and  kill  almost  all  marine  mammals 
and  birds  that  the  nets  come  in  con- 
tact with.  Nothing  escapes  the  driftnet 
slaughter.  Thousands  of  seabirds, 
seals,  sea  lions  and  countless  dolphins. 
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porpoises   and    whales   are   entangled 
and  killed  in  driftnets  every  year. 

The  destructive  force  of  driftnets  on 
our  ocean's  ecological  system  has  re- 
ceived worldwide  attention.  On  De- 
cember 23,  1989,  the  U.N.  General  As- 
sembly adopted  a  resolution  to  phase 
out  driftnets  in  the  South  Pacific  by 
July  1991  and  for  a  global  moratorium 
by  June  1992.  I  fully  support  the 
United  Nations  efforts  and  comple- 
ment Prime  Minister  Geoffrey  Palmer 
of  New  Zealand  for  his  leadership  on 
that  consensus. 

Although  driftnets  plague  the  entire 
Pacific,  including  the  North  Pacific 
near  the  Hawaiian  islands,  problems  in 
the  South  Pacific  are  in  need  of  imme- 
diate attention.  The  nations  of  the 
South  Pacific  have  been  confronted  by 
mushrooming,  unchecked  growth  in 
the  size  of  driftnet  fleets  from  Taiwan 
and  Japan.  As  a  result,  the  driftnet 
catch  has  depleted  the  albacore  tuna 
stocks  in  the  region. 

This  issue  is  of  great  importance  to 
the  South  Pacific  region.  The  South 
Pacific  Forim:!,  composed  of  15  island 
nations,  put  forth  its  Tarawa  Declara- 
tion in  July  1989.  which  called  for 
Japan  and  Taiwan  to  abandon  immedi- 
ately their  driftnet  operations  in  the 
region. 

Despite  the  international  condemna- 
tion of  this  destructive  practice. 
Taiwan  and  Japan  continue  to  sub- 
merge their  walls  of  death  in  the 
South  Pacific.  I  hope  by  this  resolu- 
tion. Congress  will  send  these  nations 
a  strong  and  urgent  message  to  stop 
this  outrageous  stripmining  of  our 
oceans.* 


SENATE  RESOLUTION  257— RELA- 
TIVE TO  UNITED  STATES  PAR- 
TICIPATION IN  GERMAN  UNIFI- 
CATION NEGOTIATIONS 

Mr.  MITCHELL  (for  Mr.  Pell,  for 
himself.  Mr.  Biden.  Mr.  Kasten,  Mr. 
Simon.  Mrs.  Kassebaum.  Mr.  Hatfield, 
Mr.  MuRKOWSKi,  Mr.  Dodd,  Mr.  Levin, 
Mr.  RiEGLE,  Mr.  Cranston,  Mr.  Kerry, 
Mr.  Kohl,  and  Mr.  Dixon)  submitted 
the  following  resolution  (by  request); 
which  was  referred  to  the  Committee 
on  Foreign  Relations: 

S.  Res.  257 

Whereas  the  four  victorious  Allied  powers 
of  World  War  II.  the  United  States,  the 
United  Kingdom.  France,  and  the  Union  of 
the  Soviet  Socialist  Republics,  continue  to 
have  certain  legal  responsibilities  for  the 
future  of  Germany  and  in  particular  contin- 
ue to  exercise  full  legal  authority  over 
Berlin; 

Whereas,  for  the  three  Western  powers, 
the  retention  of  full  occupation  rights  and 
responsibilities  "relating  to  Berlin  and  to 
Germany  as  a  whole,  Including  the  reunifi- 
cation of  Germany  and  a  peace  settlement" 
Is  codified  In  a  formal  treaty  between  the 
Federal  Republic  of  Germany  and  the 
United  SUtes.  the  United  Kingdom,  and 
France  (The  Convention  on  Relations  Be- 
tween the  Three  Powers  and  the  Federal 
Republic    of    Germany.    As    Amended    by 


Schedule  I  of  the  Protocol  on  Termination 
of  the  Occupation  Regime  in  Germany; 
entry  Into  force  May  5,  1955); 

Whereas  the  termination  of  Allied  occupa- 
tion rights  In  Germany  and  the  end  of  the 
occupation  of  Berlin  will  require  the  assent 
of  the  four  Allied  powers; 

Whereas  the  United  States  has  consistent- 
ly supported  the  right  of  the  Federal  Re- 
public of  Germany  and  the  German  Demo- 
cratic Republic  to  unify  if  the  people  of 
both  countries  so  choose; 

Whereas  the  current  western  boundaries 
of  Poland  were  established  to  compensate 
Poland  for  territory  lost  as  a  result  of  the 
cynical  and  Illegal  Nazi-Soviet  Pact; 

Whereas  the  German  Democratic  Repub- 
lic (in  1950)  and  the  Federal  Republic  of 
Germany  (in  1970)  have  each,  by  separate 
treaty  agreements  with  Poland,  renounced 
any  claims  to  Polish  territory; 

Whereas,  In  addition,  the  Federal  Repub- 
lic of  Germany  and  the  German  Democratic 
Republic  are  both  signatories  to  the  Helsin- 
ki Final  Act  of  1975.  which  affirms  the  in- 
violability of  existing  European  borders; 

Whereas,  however,  the  Federal  Republic 
of  Germany  has  adhered  to  the  legal  posi- 
tion that  only  the  parliament  of  a  unified 
Germany  can  bind  the  German  nation  per- 
manently with  regard  to  Germany's  eastern 
border; 

Whereas  West  German  Chancellor 
Helmut  Kohl  has  failed  to  provide  unambig- 
uous assurances  that.  In  the  event  of 
German  unification,  he  would  act  promptly 
to  give  official  German  recognition  of  the 
permanence  of  the  present  German-Polish 
border; 

Whereas  the  failure  to  provide  such  assur- 
ance has  caused  considerable  anxiety  In 
Poland,  a  country  which  lost  more  than  six 
million  citizens  at  the  hands  of  Nazi  Germa- 
ny during  the  Second  World  War;  and 

Whereas  Germany's  neighbors.  Including 
Poland,  Czechoslovakia.  Austria.  France. 
Belgium,  Luxembourg,  the  Netherlands,  and 
Dermiark.  are  entitled  to  know  that  a  united 
Germany  recognizes  and  accepts  the  exist- 
ing boundaries:  Now,  therefore,  be  It 

Resolved,  That  the  Senate  hereby  states 
that  United  SUtes  adherence  to  any  treaty 
or  other  legal  Instrument  terminating  Allied 
occupation  rights  In  Germany  and  the  occu- 
pation of  Berlin  should  be  contingent  on 
Germany's  unequivocal  recognition  that  all 
Its  present  borders  are  legal,  permanent, 
and  unalterable. 


SENATE  RESOLUTION  258-TO 
RECOGNIZE  AND  CONGRATU- 
LATE THE  1990  INTERNATION- 
AL TRANS-ANTARCTIC  EXPEDI- 
TION 

Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz)  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Res.  258 
Whereas  Antarctica  Is  a  vast  land  of  snow 
and  ice,  that  is  as  big  as  the  United  States 
and  Mexico  combined  and  contains  70  per- 
cent of  the  world's  fresh  water  and  has  the 
most  extreme  weather  In  the  world  with 
temperatures  as  low  as  minus  128  degrees 
Fahrenheit  and  200  mile  per  hour  winds; 

Whereas  the  six  men  and  40  dogs  of  the 
1990  International  Trans- Antarctica  Expedi- 
tion are  the  first  In  history  to  traverse  the 
4,000  mile  wide  Antarctic  continent  on  foot 
using  only  dogs  and  skis  and  overcoming  tre- 


mendous physical  odds  and  unimaginable 
weather  conditions  Including  temperatures 
to  minus  54  degrees  Fahrenheit  and  winds 
to  100  miles  per  hour; 

Whereas  the  effort  of  the  six  men  from 
six  different  countries— the  United  States, 
France,  the  Soviet  Union,  People's  Republic 
of  China,  Great  Britain,  and  Japan— show 
that  people  from  diverse  social,  economic, 
and  political  backgroimds  can  cooperate  to 
overcome  even  the  most  daunting  obstacles; 
Whereas  the  team  has  focused  attention 
and  educated  millions  of  people  around  the 
world  showing  the  magnificence  of  the  con- 
tinent, and  has  demonstrated  that  although 
the  continent  Is  hostile,  forbidding,  and 
barren,  it  is  also  a  land  of  great  beauty  and 
vulnerable  to  man's  Intrusion,  demanding 
careful  consideration  of  Its  future  by  the 
Antarctic  Treaty  nations; 

Whereas  the  team  was  led  by  author  and 
adventurer  Will  Steger  of  Ely.  Minnesota 
who,  working  with  co-leader  Jean-Louis 
Etlenne  of  Paris,  France  overcame  signifi- 
cant odds  to  make  possible  the  dream  they 
conceived  in  1986  on  the  Ice  near  the  North 
Pole; 

Whereas  the  team  member  from  the 
Soviet  Union,  Victor  Boyarsky,  helped 
gamer  essential  logistical  support  for  the 
trek  from  his  country  and  joined  Qln  Dahe 
of  the  People's  Republic  of  China  in  collect- 
ing scientific  data  that  has  never  been  gath- 
ered before  In  Antarctica: 

Whereas  Geoff  Somers  of  Great  Britain 
provided  essential  navigation  skills  and 
worked  with  Kelzo  Funatsu  of  Japan  In 
driving  the  sleds  and  handling  the  specially 
bred  polar  huskies,  that  pulled  their  sup- 
plies and  equipment: 

Whereas  the  40  dogs  including  Sam, 
Yeager,  Thule.  and  Gordy,  not  only  pulled 
the  sleds  but  provided  the  men  with  the 
spirit  they  needed  to  continue  their  trek,  es- 
pecially when  times  got  tough; 

Whereas  without  the  commitment  of 
people  like  Cathy  de  Moll  and  Jennifer  Ga- 
sperlnl.  along  with  the  exp)edltlon  staff  and 
volunteers  and  the  corporate  and  Individual 
supporters  from  around  the  world,  this  his- 
toric trek  would  not  have  happened:  There- 
fore, be  it 

Resolved.  That  the  United  States  Senate 
recognizes  and  congratulates  the  six  mem- 
bers of  the  1990  International  Trans-Ant- 
arctica Expedition  for  completing  their  his- 
toric trek  and  focusing  attention  on  and 
educating  the  world  to  the  beauty  and  vu- 
lunerabillty  of  the  forbidding  bottom  of  the 
Earth:  the  Antarctic  continent. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


Mr. 
Mr. 
Mr. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1293 

Mr.    MITCHELL    (for    himself. 
Dole.   Mr.   Baucus,  Mr.   Chafee. 

BURDICK,         Mr.        DtJRENBERGER, 

Breaux,  Mr.  Simpson,  Mr.  Levin,  Mr. 
Jeffords,  Mr.  Domenici,  Mr.  Warner, 
Mr.  RiEGLE,  Mr.  Cohen,  and  Mr.  Moy- 
NiHAN)  proposed  the  following  amend- 
ment to  the  bill  reported  amendment 
(in  the  nature  of  a  substitute)  to  the 
bill  (S.  1630)  to  amend  the  Clean  Air 
Act    to    provide    for   attairmient   and 
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maintenance  of  health  protective  na- 
tional ambient  air  quality  standards, 
and  for  other  purposes,  as  follows: 

(The    amendment    appears    in    the 
body  of  the  Record.) 

KERREY  (AND  OTHERS) 
AMENDMENT  NO.  1294 

(Ordered  to  lie  on  the  table.) 
Mr.  KERREY  (for  himself.  Mr 
ExoN.  and  Mr.  Harkin)  submitted  an 
amendment  intended  to  \ie  proposed 
by  them  to  the  bill  S.  1630.  supra,  as 
follows; 

On  page  384.  line  23.  after  facility  insert 
the  following;  The  Administrator  is  author 
ized  to  establish  a  greater  threshold  quanti 
ty  for,  or  to  exempt  entirely,  any  substance 
that  IS  a  nutrient  used  in  agriculture  when 
held  by  a  farmer 


SYMMS  AMENDMENT  NO.  1295 

Mr.  SYMMS  proposed  an  amend 
ment  to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  to  the 
reported  amendment  (in  the  nature  of 
a  substitute)  to  the  bill  S.  1630.  supra, 
as  follows; 

At  the  appropriate  place  in  amendment 
No   1293.  insert  the  following; 

COMMfNITY  INVOLVXMENT  IN  CLOSING 
DECISIONS 

Section  112  of  the  Clean  Air  Act.  a.s 
amended  by  this  Act.  ls  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section. 

"SBC.  COMMtTNITY       INVOLVEMENT       IN 

Closing  Decisions  —No  plant,  facility,  or 
source  shall  be  required  to  cease  operations, 
nor  shall  be  put  in  jeopardy  of  ceasing  oper 
ations  because  of  action  taken  with  regard 
to  Its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  the  standards  issued  pursuant  to 
subsection  fi  of  this  section,  unless  and 
until  such  time  as  a  question  shall  have 
been  placed  m  referendum  before  the  com 
munity  exposed  to  the  risks  which  exceed 
the  standard,  and  at  least  50  percent  re 
spend  in  the  negative  Prior  to  the  issuance 
of  any  standard  pursuant  to  subsection  'fi. 
the  Administrator  shall,  by  rulemaking,  de 
termine  the  appropriate  methodology  for 
conducting  such  referenda.  The  question 
placed  before  the  exposed  population  shall 
be  worded  as  follows 

Question  Shall  iname  of  plant,  facility,  or 
source  I  remain  in  operation  nolwithstand 
ing  the  fjurt  that  the  United  States  Environ 
mental  Protection  Agency  has  projected  the 
possibility  that  an  individual  bom  and 
standing  on  the  fenceline  of  this  i  plant,  fa 
cility.  or  source)  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  or  greater 
than  11  in  10.000  or  1  in  1.000.0001. 

Even  should  less  than  50  percent  respond 
in  the  negative,  no  plant,  facility  or  source 
may  increase  its  emission  of  the  substance 
or  substances  whose  risk  was  the  subject  of 
referendum  beyond  the  level  emitted  at  the 
time  the  question  was  placed  before  the  ex 
posed  community 


of  the  Senate  and  the  public  that  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs,  will  hold  a  field  hear- 
ing on  Drugs  and  Violence;  The 
Criminal  Justice  in  Crisis." 

The    hearing    will    take    place    on 
Monday.   March    19.    1990.   in   Detroit, 
MI.    For    further    information,    please 
contact  Eleanore  Hill  of  the  subcom 
mittee  staff  at  224-3721. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DFVSLOPMENT 

Mr  FORD  Mr  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  Senate  bill  S.  639. 
to  establish  a  hydrogen  research  and 
development  program. 

The  hearing  will  take  place  on 
Friday.  March  30.  1990.  at  9;30  a.m.  in 
room  SD  366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
should  send  it  to  the  Subcommittee  on 
Energy  Research  and  Development, 
U.S.  Senate.  Washington.  DC  20510, 
attention;  Cheryl  Moss. 

For  further  information,  please  con- 
tact Cheryl  Moss  at  (202)  224-7569. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Wednesday, 
March  21.  1990,  at  9:30  a.m.,  to  exam- 
ine the  problems  that  confront  small 
businesses  in  complying  with  the  Envi- 
ronmental Protection  Agency's  regula- 
tions on  underground  storage  tanks. 
The  hearing  will  be  held  in  room  428A 
of  the  Russell  Senate  Office  Building. 
For  further  information,  please  call 
Marja  Maddrie  of  the  committee  staff 
at  224  2130. 


ADDITIONAL  STATEMENTS 


NOTICES  OF  HEARINGS 

PERMANENT  SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  NUNN.  Mr    President.   I  would 
like  to  announce  for  the  information 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr  BAUCUS.  Mr.  President,  I  ask 
unanimoiis  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  FYices  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday, 
March  5,  1990,  to  hold  a  hearing  in 
preparation  for  the  1990  farm  bill  as  it 
relates  to  rice 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  for  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Geryld  B.  Christianson,  a 
member  of  the  Senate  Foreign  Rela- 
tions Committee,  to  participate  in  a 
program  in  the  Netherlands  sponsored 
by  the  Netherlands  Atlantic  Commis- 
sion, from  March  16  to  17.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Christianson  in 
the  program  in  the  Netherlands,  at 
the  expense  of  the  Netherlands  Atlan- 
tic Commission,  is  in  the  interest  of 
the  Senate  and  the  United  States.* 


RETIREMENT  OF  ELSA  SCHUS- 
TER FROM  THE  VA  HOSPITAL 
IN  KNOXVILLE.  lA 

•  Mr.  GRASSLEY.  Mr.  President.  I 
want  to  just  note  the  retirement  of 
Mrs.  Elsa  Schuster,  of  Pleasantville. 
I  A.  from  the  Veterans  Administration 
Hospital  in  Knoxville.  lA  on  March  2, 
1990.  Mrs.  Schuster  worked  for  the  VA 
for  nearly  21  years  as  a  nurse's  aide. 
For  over  two  (Jecades  she  was  a  loyal 
and  dedicated  employee  caring  for  the 
veterans  who  helped  keep  our  land 
free.  I  wish  to  extend  my  best  wishes 
to  her  and  urge  her  to  remain  actively 
involved  in  her  community .# 


ISRAEL  AND  THE  DOUBLE 
STANDARD 

•  Mr.  BOSCHWITZ.  Mr.  P>resident.  I 
conunend  to  my  colleagues'  attention 
an  excellent  essay  by  Charles  Krauth- 
ammer that  appeared  in  the  February 
26.  1990.  issue  of  Time  magazine.  In 
this  essay,  entitled  "Judging  Israel," 
Mr.  Krauthammer  writes  forthrightly 
and  directly  on  an  issue  which  is  of 
concern  to  most  supporters  of  Israel. 
That  issue  is  the  standard  by  which  Is- 
raels  actions  are  judged  by  the  other 
nations  of  the  world. 

Israel  has  been  an  independent  state 
for  almost  42  years,  yet  during  that 
time  it  has  hardly  led  what  could  be 
called  a  normal  existence.  Its  history 
has  been  marked  by  a  near-constant 
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succession  of  wars  and  crises  with  its 
neighbors.  Only  one  Arab  State, 
Egypt,  has  concluded  a  peace  treaty 
with  it.  Other  nations  in  the  region, 
such  as  Syria,  Libya,  and  Iraq,  have 
armed  themselves  with  many  of  the 
most  modem  weapons  in  large  part 
against  Israel  and  continue  to  pour 
forth  never-ending  torrents  of  anti- 
Israel  invective.  And  since  1987  Israel 
has  contended  with  a  popular  Pales- 
tinian uprising,  the  intifadeh,  whose 
most  extreme  elements  call  for  Israel's 
destruction. 

Mr.  Krauthammer  does  not  deny  for 
a  moment  that  judgment  against 
Israel  should  be  withheld,  but  he  has 
eloquently  expressed  the  need  to  have 
that  judgment  tempered  by  realistic 
standards,  ones  which  are  appropriate 
to  its  situation.  I  ask  that  his  essay  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  essay  follows: 

Judging  Israel 
(By  Charles  Krauthammer) 

Jews  are  news.  It  is  an  axiom  of  journal- 
ism. An  indispensable  axiom,  too,  because  it 
is  otherwise  impossible  to  explain  why  the 
deeds  and  misdeeds  of  dot-on-the-map  Israel 
get  an  absurdly  disproportionate  amount  of 
news  coverage  around  the  world.  If  you  are 
trying  to  guess  how  much  coverage  any 
Middle  East  event  received,  and  you  are  per- 
mitted but  one  question,  the  best  question 
you  can  ask  about  the  event  is:  Were  there 
any  Jews  in  the  vicinity?  The  paradigmatic 
case  is  the  page  in  the  International  Herald 
Tribune  that  devoted  seven  of  its  eight  col- 
umns to  the  Palestinian  uprising.  Among 
the  headlines:  "Israeli  Soldier  Shot  to 
Death:  Palestinian  Toll  Rises  to  96."  The 
eighth  column  carried  a  report  that  5,000 
Kurds  died  in  an  Iraqi  gas  attack. 

Whatever  the  reason,  it  is  a  fact  that  the 
world  is  far  more  interested  In  what  hap- 
pens to  Jews  than  to  Kurds.  It  is  perfectly 
legitimate,  therefore,  for  journalists  to  give 
the  former  more  play.  But  that  makes  it  all 
the  more  incumbent  to  be  fair  in  deciding 
how  to  play  it. 

How  should  Israel  be  judged?  Specifically: 
Should  Israel  be  judged  by  the  moral  stand- 
ards of  its  neighborhood  or  by  the  standards 
of  the  West? 

The  answer,  unequivocally,  is:  the  stand- 
ards of  the  West.  But  the  issue  is  far  more 
complicated  than  it  appears. 

The  first  complication  is  that  although 
the  neighborhood  standard  ought  not  to  be 
Israel's,  it  cannot  be  ignored  when  judging 
Israel.  Why?  It  is  plain  that  compared  with 
the  way  its  neighbors  treat  protest,  prison- 
ers and  opposition  In  general,  Israel  is  a 
beacon  of  human  rights.  The  salient  words 
are  Hama.  the  town  where  Syria  dealt  with 
an  Islamic  uprising  by  killing  perhaps  20.000 
people  in  two  weeks  and  then  paving  the 
dead  over;  and  Black  September  (1970). 
during  which  enlightened  Jordan  dealt  with 
its  Palestinian  Intifadeh  by  killing  at  least 
2.500  Palestinians  in  ten  days,  a  toll  that 
the  Israeli  Intifadeh  would  need  ten  years  to 
match. 

Any  moral  judgment  must  take  Into  ac- 
count the  alternative.  Israel  cannot  stand 
alone,  and  if  it  is  abandoned  by  its  friends 
for  not  meeting  Western  standards  of  mo- 
rality, it  will  die.  What  will  replace  it?  the 
neighbors:  Syria,  Jordan,  the  P.L.O.,  Hamas, 
Islamic  Jihad,  Ahmed  Jabril,  Abu  Nldal  (If 


he  is  still  around)  or  some  combination  of 
these— an  outcome  that  will  Induce  acut€ 
nostalgia  for  Israel's  human-rights  record. 

Any  moral  judgment  that  refuses  to  con- 
sider the  alternative  is  merely  irresponsible. 
That  is  why  Israel's  moral  neighborhood  is 
Important.  It  is  not  just  the  neighborhood, 
It  Is  the  alternative  and,  if  Israel  perishes, 
the  future.  It  Is  morally  absurd,  therefore, 
to  reject  Israel  for  failing  to  meet  Western 
standards  of  human  rights  when  the  conse- 
quences of  that  rejection  it  to  consign  the 
region  to  neighbors  with  considerably  less 
regard  for  human  rights. 

Nevertheless,  Israel  carmot  be  judged  by 
the  moral  standards  of  the  neighborhood.  It 
is  part  of  the  West.  It  bases  much  of  its 
appeal  to  Western  support  on  shared  values. 
among  which  is  a  respect  for  human  rights. 
The  standard  for  Israel  must  be  Western 
standards. 

But  what  exactly  does  'Western  stand- 
ards" mean?  Here  we  come  to  complication 
No.  2.  There  is  not  a  single  Western  stand- 
ard, there  are  two:  what  we  demand  of 
Western  countries  at  peace  and  what  we 
demand  of  Western  countries  at  war.  It 
strains  not  just  fairness  but  also  logic  to  ask 
Israel,  which  has  known  only  war  for  its  40 
years'  existence,  to  act  like  a  Western  coun- 
try at  peace. 

The  only  fair  standard  is  this  one:  How 
have  the  Western  democracies  reacted  in 
similar  conditions  of  war,  crisis  and  insur- 
rection? the  morally  relevant  comparison  is 
not  with  an  American  police  force  reacting 
to  violent  riots,  say,  in  downtown  Detroit. 
(Though  even  by  this  standard— the  stand- 
ard of  America's  response  to  the  urban  riots 
of  the  '60s— Israel's  handling  of  the  Intifa- 
deh has  been  measured.)  The  relevant  com- 
parison is  with  Western  democracies  at  war: 
to,  say,  the  U.S.  during  the  CMvll  War,  the 
British  In  Mandatory  Palestine,  the  French 
ui  Algeria. 

Last  fall  Anthony  Lewis  excoriated  Israel 
for  putting  down  a  tax  revolt  in  the  town  of 
Belt  Sahour.  He  wrote:  "Suppose  the  people 
of  some  small  American  town  decided  to 
protest  Federal  Government  policy  by  with- 
holding their  taxes.  The  Government  re- 
sponded by  sending  in  the  Army  .  .  .  Un- 
thinkable? Of  course  it  is  in  this  country. 
But  it  Is  happening  in  another  .  .  .  Israel." 

Middle  East  scholar  Clinton  Bailey  tried 
to  point  out  just  how  false  this  analogy  is. 
Protesting  Federal  Government  policy?  The 
West  Bank  is  not  Selma.  Palestinians  are 
not  demanding  service  at  the  lunch  counter. 
They  demand  a  flag  and  an  army.  This  is  in- 
surrection for  independence.  They  are  part 
of  a  movement  whose  covenant  explicitly 
declares  its  mission  to  be  the  abolition  of 
the  state  of  Israel. 

Bailey  tried  manfully  for  the  better  analo- 
gy. It  required  him  to  posit  1)  a  pre-glasnost 
Soviet  Union,  2)  a  communist  Mexico  de- 
manding the  return  of  "occupied  Mexican" 
territory  lost  in  the  Mexican  War  (Texas, 
New  Mexico,  Arizona,  Utah,  Nevada  and 
California)  and  3)  insurrection  by  former 
Mexicans  living  in  these  territories  demand- 
ing secession  from  the  Union.  Then  Imagine, 
Baily  continued,  that  the  Insurrectionists. 
supported  and  financed  by  Mexico  and 
other  communist  states  In  Latin  America, 
obstruct  communications;  attack  civilians 
and  police  with  stones  and  fire  bombs;  kill 
former  Mexicans  holding  U.S.  Government 
jobs  ("collaborators");  and  then  begin  a  tax 
revolt.  Now  you  have  the  correct  analogy. 
Would  the  U.S.,  like  Israel,  then  send  In  the 
Army?  Of  course. 

But  even  this  analogy  falls  flat  because  it 
is  simply  impossible  to  imagine  an  America 


in  a  position  of  conflict  and  vulnerability 
analogous  to  Israel's.  Milan  Kundera  once 
defined  a  small  nation  as  "one  whose  very 
existence  may  be  put  In  question  at  any 
moment;  a  sinall  nation  can  disappear  and 
knows  it."  Czechoslovakia  is  a  small  nation. 
Judea  was.  Israel  is.  The  U.S.  is  not. 

It  Is  quite  Impossible  to  draw  an  analogy 
between  a  small  nation  and  a  secure  super- 
power. America's  condition  Is  so  radically 
different,  so  far  from  the  brink.  Yet  when 
Western  countries  have  been  in  conditions 
approximating  Israel's,  when  they  have 
faced  comparable  rebellions,  they  have 
acted  not  very  differently. 

We  do  not  even  have  to  go  back  to  Lin- 
coln's CivU  War  suspension  of  habeas 
corpus,  let  alone  Sherman's  march  through 
Georgia.  Consider  that  during  the  last  F»al- 
estlnlan  Intifadeh,  the  Arab  Revolt  of  1936- 
39.  the  British  were  in  charge  of  Palestine. 
They  put  down  the  revolt  "without  mercy, 
without  qualms,"  writes  Middle  East  scholar 
Pouad  Ajaml.  Entire  villages  were  razed. 
More  than  3,000  Palestinians  were  killed.  In 
1939  alone,  the  British  hanged  109.  (Israel 
has  no  death  penalty. ) 

French  conduct  during  the  Algerian  war 
was  noted  for  its  Indiscriminate  violence  and 
systematic  use  of  torture.  In  comparison,  Is- 
raeli behavior  has  been  positively  re- 
strained. And  yet  Israel  faces  a  far  greater 
threat.  All  the  Algerians  wanted,  after  all, 
was  independence.  They  were  not  threaten- 
ing the  extinction  of  Prance.  If  Israel  had 
the  same  assurance  as  France  that  Its  exist- 
ence was  in  no  way  threatened  by  its  en- 
emies, the  whole  Arab-Israeli  conflict  could 
have  been  resolved  decades  ago. 

Or  consider  more  contemporary  democra- 
cies. A  year  ago,  when  rioting  broke  out  in 
Venezuela  over  government-Imposed  price 
Increases,  more  than  300  were  klUed  In  less 
than  one  week.  In  1984  the  army  of  demo- 
cratic India  attacked  rebellious  Sikhs  in  the 
Golden  Temple,  killing  300  in  one  day.  And 
yet  these  democracies  were  not  remotely  as 
threatened  as  Israel.  Venezuela  was  threat- 
ened with  disorder.  India,  at  worst,  with  se- 
cession. The  Sikhs  have  ne\er  pledged 
themselves  to  throw  India  Into  the  sea. 

"Israel,"  opined  the  Economist,  "cannot  in 
fairness  test  Itself  against  a  standard  set  by 
China  and  Algeria  while  stUl  claiming  to  be 
part  of  the  West."  This  argument,  heard  all 
the  time,  is  a  phony.  Israel  asks  to  be  judged 
by  the  standard  not  of  China  and  Algeria 
but  of  Britain  and  France,  of  Venezuela  and 
India.  By  that  standard,  the  standard  of  de- 
mocracies facing  similar  disorders.  Israel's 
behavior  has  been  measured  and  restrained. 

Yet  Israel  has  been  treated  as  if  this  were 
not  true.  The  thrust  of  the  rep>ortlng  and.  in 
particular,  the  commentary  Is  that  Israel 
has  failed  dismally  to  meet  Western  stand- 
ards, that  it  has  been  particularly  barbaric 
in  its  treatment  of  the  Palestinian  uprising. 
No  other  country  Is  rejjeatedly  subjected  to 
Nazi  analogies.  In  no  other  country  Is  the 
death  or  deportation  of  a  single  rioter  the 
subject  (as  It  was  for  the  first  year  of  the  in- 
tifadeh, before  it  became  a  media  bore)  of 
front-page  news,  of  emergency  Security 
Council  meetings,  of  full-page  ads  in  the 
New  York  Times,  of  pained  editorials  about 
Israel's  lost  soul,  etc..  etc. 

Why  Is  that  so?  Why  is  It  that  of  Israel  a 
standard  of  behavior  is  demanded  that  Is 
not  just  higher  than  Its  neighbors',  not  just 
equal  to  that  of  the  West,  but  in  fact  far 
higher  than  that  of  any  Western  country  in 
similar  circumstances?  Why  the  double 
standard? 
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For  most,  the  double  standard  Is  uncon 
scious.  Critics  simply  assume  it  appropriate 
to  compare  Israel  with  a  secure  and  peace 
ful  America.  They  igriore  the  fact  that  there 
are  two  kinds  of  Western  standards,  and 
that  fairness  dictates  subjecting  Israel  to 
the  standard  of  a  Western  country  at  war 

But  other  critics  openly  demand  higher 
behavior  from  the  Jewish  slate  than  from 
other  states.  Why''  Jews,  it  is  said,  have  a 
long  history  of  oppression.  They  thus  have 
a  special  vocation  to  avoid  oppressing 
others.  This  dictates  a  higher  standard  in 
dealing  with  others. 

Note  that  this  reasoning  is  applied  only  to 
Jews.  When  other  people  suffer-Vielnam 
ese.  Algerians.  Palestinians,  the  French 
Maquis— they  are  usually  allowed  a  grace 
period  during  which  they  twe  Judged  by  a 
somewhat  lower  standard.  The  victims  are. 
nghtly  or  wTongly  <in  my  view,  wrongly  i. 
morally  indulged.  A  kind  of  moral  affirma 
tive  action  applies.  We  are  asked  to  under 
stand  the  former  victims'  barbarities  he 
cause  of  how  they  themselves  suffered 
There  has.  for  example.  t>een  little  atten- 
tion to  and  less  commentary  on  the  150  Pal 
estinians  lynched  by  other  Palestinians 
during  the  intifadeh.  How  many  know  that 
this  year  as  many  Palestinians  have  died  at 
the  hands  of  Palestinians  as  at  the  hands  of 
Israelis' 

With  Jews,  that  kind  of  reasoning  is  re 
versed;  Jewish  suffering  does  not  entitle 
them  to  more  leeway  in  trying  to  prevent  a 
repetition  of  their  tragedy,  but  to  less 
Their  suffering  requires  them,  uniquely 
among  the  world's  sufferers,  to  bend  over 
backward  In  dealing  with  their  enemies. 

Sometimes  it  seems  as  if  Jews  are  entitled 
to  protection  and  e'qual  moral  consideration 
only  insofar  as  they  remain  victims.  Oriana 
Fallaci  once  said  plaintively  to  Ariel  Sharon. 
You  are  no  more  the  nation  of  the  great 
dream,  the  country  for  which  we  cried 
Indeed  not.  In  establishing  a  Jewish  state, 
the  Jewish  people  made  a  collective  decision 
no  longer  to  be  cried  for.  They  chose  to 
become  actors  in  history  and  not  its  objects 
Historical  actors  commit  misdeeds,  and 
should  be  Judged  like  all  nation-states  when 
they  commit  them.  It  is  perverse  to  argue 
that  l)ecause  this  particular  nation-state  ls 
made  up  of  people  who  have  suffered  the 
greatest  crime  in  modem  history,  they  more 
than  any  other  people  on  earth,  have  a  spe 
cial  obligation  to  be  delicate  with  those  who 
would  bring  down  on  them  yet  another  na 
tional  catastrophe 

That    is   a   double   standard.    What    doe.s 


than  in  anger,  the  irony  that  blacks,  who 
for  .so  long  had  degradation  imp)Osed  on 
them,  should  now  impose  degradation  on 
themselves 

Something  is  wrong  here  To  denounce 
blacks  for  musdemeanors  that  we  overlook 
in  whites-  that  is  a  double  standard.  It  is 
not  a  compliment   It  is  racism. 

The  conscious  deployment  of  a  double 
.standard  directed  at  the  Jewish  state  and  at 
no  other  state  in  the  world,  the  willingness 
systematically  to  condemn  the  Jewish  state 
for  things  others  are  not  condemned  for  — 
this  IS  not  a  higher  standard.  It  is  a  discrimi- 
natory standard.  And  discrimination  against 
Jews  has  a  name  loo  The  word  for  it  is  anti- 
Semitism  • 


ADDITIONAL  COSPONSORS- 
SENATE  JOINT  RESOLUTION  261 

♦  Mr.  LIEBERMAN.  Mr.  President.  I 
ask  that  the  following  two  cosponsors 
be  added  to  Senate  Joint  Resolution 
261.  a  joint  resolution  for  dire  emer- 
gency supplemental  appropriations  for 
low-income  home  energy  assistance: 
Mr.  Levin  and  Mr.  Sarbanes. 

Mr.  Levin  has  assisted  me  in  my  ef- 
forts following  up  on  the  home  heal- 
ing crisis.  His  help  was  instrumental  in 
the  three  pieces  of  legislation  I  intro- 
duced on  February  26,  1990.  These 
bills  were  designed  to  solve  some  of 
the  problems  presented  during  the 
heating  crisis.  It  was  only  through 
oversight  that  his  name  was  left  off 
the  LIHEAP  supplemental  appropria- 
tion bill  as  an  original  cosponsor.  I 
regret  that  this  happened  and  apolo- 
gize to  Mr.  Levin. 

I  am  also  pleased  to  welcome  Mr. 
Sarbanes.* 


WELCOMING  THE  LEADERSHIP 
OF  THE  VETERANS  OF  FOR- 
EIGN WARS  TO  WASHINGTON 

•  Mr.  MURKOWSKI.  I  rise  today  to 
welcome  the  leadership  of  the  Veter- 
ans of  Foreign  Wars  of  the  United 
States  to  Washington  DC,  and  to  the 
Capitol. 

The  VFW.  through  its  local  posts,  is 
interwoven    into    the    fabric    of    our 


Nation.  Those  posts  are  more  than  a 
double  standard^mean'  TofaJlj'ji  higher     meeting  place  or  a  building.  They  are 

the   nucleus   around   which   the   men 


standard  is  simply  a  euphemism.  That 
makes  it  sound  like  a  compliment.  In  fact,  it 
is  a  weapon.  If  I  hold  you  to  a  higher  stand 
su-d  of  morality  than  others,  I  am  saying 
that  I  am  prepared  to  denounce  you  for 
thmgs  I  would  never  denounce  anyone  eLse 
for 

If  I  were  to  make  this  kind  of  Judgment 
about  people  of  color— say.  If  I  demanded 
that  blacks  meet  a  higher  standard  In  their 
dealings  with  others- that  would  l)e  called 
racism. 

Let's  invent  an  example.  Imagine  a  jour 
nallstlc  series  on  cleanlness  in  neighbor 
hoods.  A  city  newspaper  studies  a  white 
neighborhood  and  a  black  neighborhood 
and  finds  that  while  both  are  messy,  the 
black  neighborhood  is  cleaner.  But  week  in. 
week  out,  the  paper  runs  front-page  stories 
comparing  the  garbage  and  graffiti  in  the 
black  neighlxjrhood  to  the  pristine  loveli 
ness  of  Switzerland.  Anthony  Lewis  chips  in 


action  and  commitment  by  individuals. 
In  some  countries,  it  was  individuals 
pinned  under  the  dead  hand  of  demo- 
cratic centralism  who  had  the  courage 
to  recognize  and  act  on  the  the  knowl- 
edge that  the  human  spirit  can  pre- 
vail. In  the  free  world,  individuals  who 
donned  the  uniform  of  the  Armed 
Forces  of  the  United  States  and  our 
allies  played  a  major  role  in  creating  a 
climate  in  which  liberty  could  bloom. 
These  individuals,  now  veterans,  en- 
sured that  the  rulers  of  Marxist-Lenin- 
ist governments  could  not  look  to  a 
military  solution  for  the  inevitable  in- 
ternal contradictions  of  communism. 

Mr.  President,  this  week  the  Halls  of 
the  Capitol  will  be  filled  with  men  and 
women  wearing  the  hats  of  the  VFW. 
They  served  our  country  proudly  in 
military  uniform.  They  continue  to 
serve  our  country,  and  their  fellow  vet- 
erans, proudly  as  leaders  of  the  VFW. 
No  one  in  the  Congress  need  be  re- 
minded of  the  debt  we  owe  these  men 
and  women,  but  I  urge  my  colleagues 
to  reflect  upon  their  service,  and  the 
rewards  we  all  enjoy  as  a  result  of  it, 
when  we  greet  these  veterans  in  the 
Halls  or  in  our  offices.# 


and  women  of  the  VFW  demonstrate, 
in  their  local  communities,  their  con- 
tinuing commitment  to  our  Nation.  A 
commitment  first  manifested  when 
they  answered  the  Nation's  call  to 
arms. 

VFW's  impact  extends  far  beyond 
the  communities  found  at  the  grass- 
roots   of    our    Nation.    Departmental 


CONGRATULATING  DR.  FRED  P. 
MEYER 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  congratulate  Dr.  Fred 
Meyer,  this  year's  recipient  of  the  De- 
partment of  the  Interior  Distin- 
guished Service  Award. 

Dr.  Meyer  is  nationally  recognized  as 
a  renowned  fish  parasitologist. 

Dr.  Meyer  first  gained  recognition  in 
the  early  1960's  when  he  developed 
the  first  warmwater  fish  disease  diag- 
nostic laboratory  in  the  United  States. 
In  this  laboratory  he  developed  criti- 
cal fish  health  assistance  to  fledgling 
catfish  production,  and  he  played  an 
important  role  in  the  successful  estab- 
lishment of  what  is  now  a  multimil- 
lion-dollar industry. 

With  this  experience.  Dr.  Meyer 
became  the  director  of  the  National 
Fisheries  Research  Center  in  La 
Crosse.  WI,  where  he  has  been  instru- 
mental in  identifying  numerous  fish 
diseases  and  developing  many  of  the 
first  disease  control  procedures  and 
treatments. 

Dr.  Meyer's  dedication  and  guidance 
have  resulted  in  the  approval  of  28 
compounds  for  use  in  cold  and  warm 
water  fish  culture  management  prac- 
tices.  He   has  also  become  a  leading 


leadership,    national    committees   and 

national     officers     ensure     that     the    expert  on  the  use  of  chemical  tech 

Nation  and  the  Congress  also  benefit     niques  in  fisheries 


from  the  commitment  of  the  VFW. 

This  year,  more  than  most,  we  see 
the  legacy  generated  by  America's  vet- 
erans. This  year  we  see  the  tide  of 
freedom  rising  throughout  the  world. 
These  events  did  not  have  to  happen. 


In  1986  and  1987,  Dr.  Meyer  led  a 
task  force  to  investigate  the  cause  of 
lake  trout  mortality  at  a  number  of 
fish  hatcheries  in  the  Great  Lakes 
lake  trout  restoration  effort.  The  task 
force's  findings  resulted  in  significant 
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gy as  well  as  technologies  for  improv- 
ing salmonid  culture  nationwide. 

Mr.  President,  I  a.sk  my  colleagues  to 
join  me  in  saluting  Dr.  Fred  Meyer  for 
his  outstanding  contributions  to  the 
science  of  fish  disease  research.* 


THE  NATIONAL  WRITING 
PROJECT 

•  Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  as  a  sponsor  of,  S.  2039, 
the  National  Writing  Project  Act,  and 
look  forward  to  its  passage  during  this 
session. 

Everyone  knows  that  the  three  R's— 
reading,  writing,  and  arithmetic— are 
the  foundation  of  the  American  educa- 
tional system.  American  students  need 
to  master  these  skills,  but  recent  stud- 
ies indicate  that  many  young  people 
are  not  developing  the  tools  they  have 
to  write  effectively. 

The  Writing  Report  Card,  an  assess- 
ment of  the  writing  skills  of  school- 
aged  students  conducted  by  the  Na- 
tional Assessment  of  Educational 
Progress  in  1988,  revealed  that  fewer 
than  25  percent  of  high  school  juniors 
could  write  an  adequate,  persuasive 
letter— and  most  of  those  were  filled 
with  numerous  grammatical  and  spell- 
ing errors.  Twenty-five  percent  of  high 
school  juniors,  many  of  whom  will  no 
doubt  enter  college  and  university  pro- 
grams woefully  unprepared  to  achieve 
on  that  level.  In  the  near  future  these 
students  will  become  part  of  the  work 
force  and  perhaps  as  many  as  25  per- 
cent of  that  work  force  will  be  educa- 
tionally handicapped. 

This  legislation,  the  national  writing 
project,  focuses  the  national  effort  to 
improve  educational  standards 
through  the  expansion  of  the  Nation's 
most  successful  writing  program.  Sev- 
enteen years  ago  the  national  writing 
project  was  established  and  has  since 
trained  over  600.000  teachers  nation- 
wide, including  nearly  150  in  my  home 
State  of  Rhode  Island. 

The  national  writing  project  advo- 
cates a  simple  message:  teachers  need 
to  encourage  students  to  write. 
Through  a  teachers-teaching-teachers 
approach,  the  project  allows  educators 
to  share  successful  writing  teachni- 
ques  and  thus  identify  what  works  in 
the  Nation's  classrooms.  Through  the 
promotion  of  an  interdisciplinary  ap- 
proach that  taps  the  writing  potential 
in  all  students,  both  teachers  and  stu- 
dents feel  more  comfortable  about 
making  writing  an  integral  part  of 
their  curriculum. 

The  project  has  won  numerous 
awards  since  1972,  and  the  demand  for 
its  services  is  outgrowing  its  ability  to 
supply.  In  Rhode  Island  the  writing 
project  has  quadrupled  in  size  in  the 
past  4  years.  Teachers  from  22  of  the 
States's  38  school  districts  have  par- 
ticipated in  the  program.  This  summer 
the  Rhode  Island  consortium  on  writ- 


ing expects  to  have  50  qualified  teach- 
ers, but  only  25  places. 

As  a  nation  that  is  serious  about 
achievement  and  educational  excel- 
lence, we  must  be  willing  to  support 
legislation  that  for  the  relatively 
modest  price  of  a  $10  million  authori- 
zation will  allow  the  national  writing 
project  to  expand,  monitor,  research, 
and  assess  its  work. 

The  only  reservation  I  have  about  S. 
2039  is  that  I  am  reluctant  to  desig- 
nate any  one  group,  even  such  a  fine 
enterprise  as  the  national  writing 
project,  as  the  sole  recipient  of  such  a 
sum  of  Federal  money  without  the 
benefit  of  a  competitive  bidding  proc- 
ess. The  Federal  Government  must  be 
careful  not  to  establish  the  precedent 
of  designating  deserving  programs  at 
the  expense  of  open  and  fair  competi- 
tion. 

In  closing,  I  commend  my  colleague 
Senator  Cochran  for  bringing  this  leg- 
islation to  the  Senate.  I  know  he  and 
his  staff  have  worked  hard  to  put  to- 
gether this  package,  and  I  applaud 
their  work.* 


CONGRATULATING  LESLIE 
KOUBA 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  today  to  congratulate  Mr.  Leslie 
Kouba.  the  recipient  of  this  year's 
Public  Service  Award  of  the  Depart- 
ment of  the  Interior. 

Mr.  Leslie  Kouba  is  Minnesota's 
master  wildlife  artist.  His  paintings, 
prints,  and  plates  portray  the  natural 
beauty  our  country  holds. 

Mr.  Kouba's  artwork  not  only 
charms  art  lovers,  but  also  benefits 
our  wildlife  resources.  For  many  years 
he  has  donated  his  valuable  artwork 
for  wildlife  fundraising  efforts.  Since 
1976,  Ducks  Unlimited.  Inc..  has  re- 
portedly received  more  than  $1.5  mil- 
lion for  important  waterfowl  projects 
from  the  sale  of  his  donated  work.  Re- 
cently a  wildlife  fundraiser  was  held  in 
Minneapolis,  MN.  raising  thousands  of 
dollars  to  help  finance  the  newly  es- 
tablished North  American  waterfowl 
management  plan. 

Mr.  Kouba's  generosity  and  talent 
do  not  stop  here.  He  has  produced  de- 
signs for  16  conservation  stamps,  in- 
cluding 2  Federal  duck  stamps.  He  was 
chosen  to  represent  all  duck  stamp 
artists  at  a  special  Presidential  recep- 
tion honoring  the  50th  anniversary  of 
the  Federal  Duck  Soup  Stamp  I*ro- 
gram. 

Mr.  Kouba's  motto,  "you  can't  just 
take,  take,  take— you  must  be  willing 
to  give  something  back  to  nature,"  re- 
inforces his  commitment  and  dedica- 
tion to  the  conservation  of  wildlife. 

Mr.  President,  the  past  years  have 
seen  numerous  disasters  that  have  de- 
stroyed some  of  our  countries  natural 
beauty.  In  a  time  where  our  wildlife  is 
increasingly  important,  I  ask  my  col- 
leagues to  join  me   in  saluting  Mr. 


Leslie  Kouba  for  his  dedication,  and 
his  generous  and  remarkable  contribu- 
tions to  wildlife.* 


NOMINATION  REFERRED  TO 
THE  COMMITTEE  ON  GOVERN- 
MENTAL AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  as  in 
executive  session,  I  ask  unanimous 
consent  that  when  the  nomination  of 
John  Adair  to  be  inspector  general  of 
the  Resolution  Tnist  Corporation  is 
reported  by  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs,  it  be 
referred  to  the  Committee  on  Govern- 
mental Affairs  for  a  E>eriod  not  to 
exceed  20  days. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  CALENDAR 


EXECUTIVE  SESSION 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations:  Calen- 
dar No.  617  and  Calendar  No.  631. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate'^ 
action;  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The     nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Government  Printing  Office 

Robert  William  Houk,  of  Ohio,  to  b€ 
Public  Printer. 

Department  of  the  Treasury 

Peter  K.  Nunez,  of  California  to  be  an  As- 
sistant Secretary  of  the  Treasury. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


CONVEYANCE  OF  CERTAIN  LAND 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  397,  H.R.  2749. 
land  conveyance  in  Whitney  Lake,  TX. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  reswl 
as  follows: 

A  bill  (H.R.  2749)  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake, 
Texas. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend 
ment  to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2749)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 
and  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REGARDING  THE  SALE  OF 
STERILE  SCREWWORMS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Agriculture  Committee  be  discharged 
from  further  consideration  of  H.R. 
4010,  regarding  the  sale  of  sterile 
screw^worms,  and  that  the  Senate  pro- 
ceed to  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  I  H.R.  4010)  to  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  screwuorms. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LUGAR.  Mr.  President,  the 
House  has  passed  H.R.  4010,  a  bill  to 
provide  the  Secretary  of  Agriculture 
with  authority  to  produce  and  sell 
cochliomyia  hominivorax  or  sterile 
screwworms  to  foreign  governments  or 
international  organizations.  The  U.S. 
Department  of  Agriculture  has  re- 
quested this  legislation. 

There  has  been  an  outbreak  of 
screwworm  infestation  in  North 
Africa,  particularly  in  Libya.  USDA  re- 
ports that  the  pest  not  only  threatens 
indigenous  animal  herds  but  could 
spread  to  other  North  African  coun- 
tries, to  Israel,  the  southern  Mediter 
ranean.  the  Nile  Valley,  and  central 
Africa.  If  allowed  to  spread  it  could 
become  the  most  devastating  wildlife 
and  livestock  pest  on  the  African  Con 
tinent,  according  to  USDA. 

The  screwworm  is  also  a  threat  to 
human  population  as  well,  particularly 
to  those  weakened  by  famine  and  dis 
ease.  If  not  stopped  immediately,  the 
pest  can  spread  relatively  easily 
through  human  migration  or  trans 
port  of  animals  to  other  geographic 
areas. 

In  the  United  States,  the  screwworm 
was  eradicated  in  1982  and  our  Gov 
emment  has  cooperated  with  the  gov- 
ernments  of   Mexico  and   in   Central 
America    to    gradually    eliminate    the 


pest  there  The  United  States  and  the 
Government  of  Mexico  jointly  operate 
a  facility  in  Mexico  that  produces  ster- 
ile .screwworm  flies.  The  flies  are  then 
distributed  in  infested  areas  and  the 
pest  i.s  eventually  eliminated. 

H.R.  4010  gives  authority  to  the  De- 
partment of  Agriculture  to  sell  sterile 
.screwworm  flies  produced  at  this  facil- 
ity to  foreign  governments  or  interna- 
tional organizations  to  control  and 
eradicate  the  outbreak  in  North  Africa 
and  any  other  area  where  the  problem 
occurs.  In  dealing  with  the  current 
problem,  the  joint  United  States-Mexi 
can  facility  would  sell  the  flies  to  the 
Food  and  Agriculture  Organization  of 
the  United  Nations  which  would  con- 
duct the  eradication  program. 

USDA  advises  that  there  is  no  cost 
to  the  United  States  Government  for 
this  program  and  that  the  United 
States  share  of  proceeds  from  the 
sales  will  be  deposited  with  the  United 
States  Treasury  Department  and  cred- 
ited to  the  appropriation  account 
which  pays  for  the  facility  in  Mexico. 

Mr.  President,  this  is  purely  a  hu- 
manitarian measure  which  provides 
the  U.S.  government  an  opportunity 
to  help  eliminate  a  dangerous  threat 
that  once  jeopardized  our  own  South- 
ern and  Western  States.  My  distin- 
guished colleagues.  Senator  Helms, 
the  senior  Senator  from  North  Caroli- 
na, and  Senator  Domenici,  the  senior 
Senator  from  New  Mexico,  join  me  in 
supporting  this  bill.  I  ask  that  the 
Senate  proceed  with  this  measure  and 
pass  it  by  unanimous  consent. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  4010)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TRANSFER  OF  OBSOLETE 
SUBMARINE  U.S.S.  -REQUIN" 

The  bill  (S.  2151)  to  permit  the 
transfer  of  the  obsolete  submarine 
U.S.S.  Requin  to  the  Carnegie  Insti- 
tute in  Pittsburgh,  PA,  before  the  ex- 
piration of  the  60-day  waiting  period 
that  would  otherwise  be  applicable  to 
the  transfer,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading, 
read  the  third  time,  and  passed,  as  fol- 
lows 

S  2151 

Le  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1    WAIVER  OF  WAITING  PERIOD 

Clauses  (2)  and  <3)  of  section  7308(c)  of 
title  10.  United  States  Code,  shall  not  apply 
with  respect  to  the  transfer  by  the  Secre- 
tary of  the  Navy  under  section  7308(a)  of 
such  title  of  the  obsolete  submtirine  U.S.S. 
Requin  to  the  Carnegie  Institute  in  Pitts- 
burgh. Pennsylvania,  for  use  by  the  Carne- 
gie Institute  in  connection  with  the  Carne- 
gie Institute  Science  Center  in  Pittsburgh. 


PROVIDING  FOR  ACCEPTANCE 
OF  A  STATUE  OF  PHILO  T. 
FARNSWORTH 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
Rules  Committee  be  discharged  from 
further  consideration  of  House  Con- 
current Resolution  226,  regarding  the 
acceptance  of  a  statue  of  Philo  T. 
Farnsworth,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  <H.  Con.  Res.  226) 
providing  for  acceptance  of  a  statue  of  Philo 
T.  Farnsworth.  presented  by  the  State  of 
Utah,  for  placement  in  National  Statuary 
Hall,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  226)  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MEASURE  INDEFINITELY  POST- 
PONED—SENATE CONCURRENT 
RESOLUTION  93 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
465.  Senate  Concurrent  Resolution  93, 
the  Senate  companion,  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9:30  A.M.;  MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m,,  Tues- 
day. March  6;  that  following  the  time 
for  the  two  leaders  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  o'clock  with  Senators  per- 
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mitted  to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


order  until  Tuesday,  March  6,  at  9:30 
a.m. 

There  being  no  objection,  the 
Senate,  at  6:56  p.m.,  recessed  until 
Tuesday.  March  6,  1990,  at  9:30  a.m. 


To  be  lieutenant  (junior  grade) 


PROGRAM 

Mr.  BAUCUS.  Mr.  President,  on  to- 
morrow the  Senate  will  resimie  consid- 
eration of  the  clean  air  bill  at  10  a.m. 
At  12:15  p.m.,  the  Senate  will  vote  on 
the  nomination  of  Clarence  Thomas, 
to  be  a  U.S.  circuit  judge  for  the  Dis- 
trict of  Columbia  Circuit.  Upon  the 
conclusion  of  that  vote,  the  Senate 
will  stand  in  recess  until  2  p.m. 


by 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  if  the 
distinguished  Republican  leader  has 
no  further  business,  and  I  see  no  other 
Senator  seeking  recognition,  I  ask 
unanimous  consent  that  the  Senate 
stand    in    recess    until    the    previous 


NOMINATIONS 

Executive   nominations   received 
the  Senate  March  5,  1990: 

DEPARTMENT  OF  AGRICULTURE 

JOHN  C.  POLTZ.  OP  OHIO.  TO  BE  ADMINISTRATOR 
OP  THE  FEDERAL  GRAIN  INSPECTION  SERVICE  VICE 
W  KIRK  MILLER.  RESIGNED 

NATIONAL  SCIENCE  FOUNDATION 

THE  FOLLOWING-NAMED  INDIVIDUALS  TO  BE  MEM 
BER£  OP  THE  NATIONAL  SCIENCE  BOARD.  NATIONAL 
SCIENCE  FOUNDATION.  POR  TERMS  EXPIRING  MAY 
10.  1994: 

PETER  H.  RAVEN.  OF  MISSOURI.  VICE  WILLIAM  A 
NIERENBERG.  TERM  EXPIRED 

BENJAMIN  S.  SHEN.  OF  PENNSYLVANIA.  VICE 
NORMAN  C  RASMUSSEN.  TERM  EXPIRED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  RESERVE  OFFICERS  OF  THE  U  S 
COAST  GUARD  TO  BE  PERMANENT  COMMISSIONED 
OFFICERS  IN  THE  GRADES  INDICATED; 

To  be  lieutenant 


FREDERICK  A  SALISBURY 
GREGORY  S  OMERNIK 
RONALD  U  RODDAM 
ARTHUR  J   DININNO 
JOSEPH  P  STAFFORD 
MICHAEL  J   MENAH 
DOUGLAS  R  MCCRIMMON. 

JR 
ERIC  J   FORDE 
JAMES  R  MANNING 
DANIEL  V   VENNE 
LARRY  A  GLICK 
UNN  M   CARPER 
THOMAS  A  SAINT.  JR 
JOHN  T  FOX 
DOUGLAS  W  STEPHAN 
JOSEPH  J   TUROSKY,  III 


TONY  JOHNSON 
ALBERTO  L.  PEREZ- 

VERGARA 
MICHAEL  C  RYAN 
WILLIAM  F  IMLE 
CARL  B.  HANSEN 
JOHN  P.  PERTOEN 
DAVID  L.  RABITOR 
HOWARD  R.  WHITE 
GEORGE  W  DUPREE 
ADAM  BAKER 
JERRY  R  HONEY CUTT  JR. 
MARK  R.  DIX 
BRIAN  A.  SANBORN 
WESLEY  S.  TRULL 
DAVID  P  DANGELO 


AUBREY  W.  BOGLE 
JACK  L  HIRSCH.  JR 
REGINALD  M.  SEALEY 
TIMOTHY  M  OLEARY 


PETER  A  JENSEN 
JOSEPH  E  WAHLIG 
LYNN  M   WOODS 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  5,  1990: 

GOVERNMENT  PRINTING  OFFICE 

Robert  William  Houk,  of  Ohio,  to  be 
Public  Printer. 

DEPARTMENT  OF  THE  TREASURY 

Peter  K.  Nunez,  of  California,  to  be  an  As- 
sistant Secretary  of  the  Treasury. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spon(i  to  requests  to  apf>ear  ancJ  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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HON.  WILUAM  E.  DANNEMEYER 

of  lALIf'ORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondaxj.  March  5,  1990 
Mr  DANNEMEYER  Mr  Speaker  child 
a&Lise  IS  a  national  tragedy  As  the  fonowmg 
article  points  ou!  t  s  also  an  Amencan  expert 
of  homosexual  pedophiles  The  North  Ameri- 
can Man  Boy  Love  Association  [NAMBlA] 
calls  the  molestation  of  young  boys  a  right " 
Hear  the  rhetoric. 

We  speak  out  against  the  oppression  en- 
dured by  men  and  boys  *ho  love  one  an 
other  and  support  the  rights  of  all  people  to 
con.sensua!  intervtenerational  relationships. 
(NAMBLA  Bulletin 

Mr  Speaker  tc  deem  the  molestation  of 
children  as  consensual  mtergenerational  rela- 
tionships, or  as  an  act  of  love,  is  a  perver- 
sion of  the  mind  and  the  soul  To  call  it  a 
civil  right  IS  an  act  of  insanity  But.  unfortu- 
nately the  American  Psychiatric  Association 
[APA]  removed  pedophilia  't-om  their  list  of 
mental  disorders  as  long  as  the  fantasizing 
pedophile  does  not  manifest  any  suPiective 
guilt 

If  you  are  keeping  score  the  removal  of 
fantasized  pedophiha  from  the  APA  s  list  of 
mental  disorders  came  shortly  after  the  re- 
moval of  homosexuality  from  the  list  Society 
can  t  wait  to  know  what  is  next  Better  keep 
Fido  leashed 

[From  the  Sunday  Punch.  Feb    18    1H90) 
A  Silence  of  Shame    Sons  or  Asian  Reh- 
GEES    Are    Bein>.    Sextally    Abused    by 
Friends    and    Helpers 

I  By  Jeanie  Kortum-Sternfier) 
On  top  of  all  the  other  problems  Asian 
refugees  have  faced  in  recent  years,  child 
molesters,  often  introduced  through  organi- 
zations set  up  to  help  families  assimilate 
into  American  society,  have  been  preying  on 
very  young  boys  in  the  Bay  Area,  according 
to  police  and  social  workers 

These  children  are  easy  prey.  It  s  like  a 
lion  circling  a  herd,  picking  out  the  weakest 
member  of  the  pack  to  attack,  said  Glenn 
Pamfiloff.  inspector  for  the  Juvenile  Divi- 
.sion  of  the  San  Francisco  Police  Depart 
ment 

One  reason  pedophiles  like  Asian  boys  is 
that  they  fulfill  their  fantasties,  they  are 
small  in  stature  and  often  look  younger 
than  they  actually  are  Another  reason  is 
that  Asian  families  .seldom  report  .sexual 
abuse  Recently  immigrated  from  countries 
devastated  by  war.  with  an  instinctual  dis 
trust  of  the  police,  they  are  unwilling  to  en- 
trust strange  authorities  with  what  they 
consider  to  be  humiliating  secrets. 

Inspector  Pamlloff  has  been  working  on 
child  abuse  ca.ses  :n\oKmg  sexual  molesta- 
tion for  the  past  lo  years  and  has  a  caseload 
of  20  to  30  at  present  He  ha.s  seen  a  rapid 
ri.se  m  those  in\oi\  ing  children  from  .\sia 
and  elsewhere  in  'he  Third  World,  perpe 
trated  by  men  who  have  ingratiated  them 


selves  with  the  entire  family.  teachmM  the 
children  English  and  serving  as  a  valuable 
link  to  American  society  and  culture 

Many  berome  trusted  and  honored 
family  helpers  Pamfiloff  says.  The  fami 
lies  dont  know  America,  they  feel  uncom 
fortable  in  this  society,  and  what  do  they 
get'  They  get  this  wonderful  guy,  sent  to 
them  through  a  refugee  organization  they 
trust,  who  will  teach  their  children  the 
American  way  of  life,  who  treats  the  family 
with  utmost  respect,  buys  the  kids  gifts  that 
the  family  could  never  afford  and  complete- 
ly wins  their  hearts. 

Such  was  the  case  in  a  recent  arrest  in  the 
Tenderloin  involving  three  Southeast  Asian 
boys  ages  5  to  9.  The  suspect,  .sent  to  the 
family  through  a  refugee  organization  os- 
tensibly to  help  the  children  learn  English, 
had  been  molesting  the  two  older  boy.s  for 
!'-.•  years.  He  was  beginning  to  assault  the  5 
year-old  when  he  was  arrested 

The  family  told  my  outreach  worker  that 
there  was  an  American  man  who  was  teach- 
ing the  children  English  and  taking  them 
out.  said  Tim  Brown,  the  social  worker 
who  first  began  to  feel  something  was 
wrong  and  later  reported  the  case  to  the 
police.  This  was  a  very  isolated  family,  and 
there  was  something  about  the  situation 
which  made  me  suspicious."  iFor  the  sake  of 
the  children  who  are  still  in  trauma,  any 
names  linking  this  case  to  the  actual  family 
have  been  changed.' 

Even  after  the  parents  had  been  warned 
not  to  permit  the  man  to  be  alone  with  the 
children  while  care  providers  figured  out 
what  was  going  on.  the  family  allowed  him 
to  take  them  on  outings.  Its  the  culture.' 
said  Reena  Cho.  a  Southeast  Asian  outreach 
worker  who  was  working  closely  with  the 
family  at  the  time  If  we  think  .someone  is 
doing  something  good  for  the  children  and 
we  knew  each  other  for  a  long  time,  it's  very 
difficult  to  say  no.  We  don  t  want  to  hurt 
We  just  think  that  way  ' 

After  many  hours  of  questioning,  the  chil 
dren  finally  admitted  to  being  molested.  Ac- 
cording to  Pamfiloff.  this  is  typical.  These 
boys  ar  not  going  to  talk  about  their  sexual 
lives.  They  feel  complexities  in  this  terrible 
thing  that  they  are  involved  with.  They  feel 
guilty  about  being  used  There  is  a  .sexual 
response  They  don  t  feel  that  they  are  vie 
tims.  they  feel  like  they  are  accomplices. 
They  are  too  immature  to  understand  all 
the  Implications." 

It  wasn  t  until  Pamfiloff  asked  the  7  year- 
old  boy  if  he  wanted  what  had  happened  to 
him  to  happen  to  his  5  year  old  brother 
that  the  boy  finally  broke  down 

Reports  Cho.  the  outreach  worker.  The 
boy  was  crying  The  man  had  been  with  the 
9-year-old.  but  he  was  getting  too  big  so  he 
.switched  to  the  7  Then,  it  turns  out  he  was 
starting  to  take  the  5-year-old.  Sometimes 
right  in  their  own  home  The  policeman 
asked.  Did  you  play  in  bed""  The  boy  said 
yes.  Did  he  touch  your  body  The  boy  said 
yes.  and  then  he  pointed  between  his  legs. 
Do  you  mean  your  penis'*  the  policeman 
said,  and  the  boy  said  yes." 

The  reward  would  be  taking  the  children 
out  for  cookies  and  video  games 

One  of  the  reasons  Cho  and  Brown  con 
sented  to  interviews  is  that  they  believe  it  is 


only  through  education  that  the  problem 
can  be  avoided.  We  didnt  have  this  kind  of 
thing  in  our  native  country."  said  Cho. 
F:\en  though  I  am  an  outreach  worker,  I 
didn  t  know  about  it 

Refugee  families  really  are  vulnerable 
for  exploitation,"  says  Margaret  Brodkin. 
executue  director  of  Coleman  Advocates  for 
Children  and  Youth,  As  an  advocate  for 
children  for  the  la.st  10  years.  I  am  amazed 
how  little  this  is  spoken  about.  Few  people 
know  about  it.  care  about  it.  speak  out 
about  It  It  s  just  symptomatic  of  what  a  low 
priority  kids  are  in  this  city 

According  to  Pamfiloff.  refugee  organiza- 
tions, outreach  workers,  teachers  and  fami- 
lies are  going  to  have  to  educate  themselves 
quickly,  for  the  problem  is  on  the  rise. 
Many  of  these  men  interested  m  boys 
become  involved  m  activities  Nintendo, 
pets,  aquariums,  movies  — that  attract  chil- 
dren of  the  age  they  re  interested  in 

■There  was  this  one  case  in  which  this 
guy  had  tons  of  movies  for  kids,  "  reports 
Pamfiloff  He  also  had  tons  of  child  por- 
nography He  videotaped  the  boy  as  he  was 
mol. •sting  turn  It  was  full  molesting,  about 
e\erything  you  ran  do  with  a  kid.  He 
brought  him  a  lot  of  presents  and  also  got 
him  to  bring  his  cousin  around.  They  were 
around  8  or  9  years  old  This  was  a  refugee 
kid  I  the  victim).  He  spoke  English,  but  his 
parents  dicin  t  And  he  shared  the  boys  with 
his  best  friend 

.Another  gviy  who  just  pleaded  guilty  of 
molestation  recently  focused  on  poor  kids  in 
the  Tenderloin,  which  included  a  lot  of 
Asian  kids  He  bought  them  skateboards.  He 
wasn't  making  much  money,  but  he  would 
go  out  and  buy  them  $150  to  $200  skate- 
boards He  liked  the  12  to  1.3-year-old  kids 
He  met  the  kids  around  the  park,  " 

Another  molester  was  reported  by  a  co- 
worker This  guy.  the  suspect.  "  Pamfiloff 
said.  w;is  observed  to  be  parked  m  the  Ten- 
derloin in  a  \an  and  there  was  a  btjy  wedged 
between  the  suspect  and  the  door  Hv  con- 
tinues to  be  seen  in  the  community  with 
young  bovs  about  the  age  of  10.  mostly 
Southeast  Asians,  probably  Vietnamese  " 

A  number  of  child  molesters  try  to  pick  up 
children  in  Boeddek.T  Park,  in  the  heart  of 
the  Tenderloin.  '  W>'ve  got  a  lot  of  kids 
hanging  around  there."  says  Pamfiloff. 
"even  though  its  almost  taken  up  by  our 
street  community  The  suspects  make 
friends  with  the  kids  to  get  them  up  to  their 
apartment.s  A  lot  of  the.se  guys  have  com- 
puters, and  what  Tenderloin  kid  wouldn't 
want  to  play  with  Nintendo  or  on  an 
Apple' 

Pamfiloft  reports  that  many  but  not  all 
child  molesters  belong  to  a  group  called 
NAMBIj\.  North  American  Man  Boy  Love 
A.ssociation.  which  has  about  125  members 
m  California  and  600  worldwide  The  group 
was  founded  about  12  years  ago.  and  men 
with  close  ties  to  the  group  have  been  ar- 
rested in  Sacramento.  San  Franci-sco. 
Boston  and  the  I'S  Military  Academy  at 
West  Point 

NAMBI^  says  that  .sex  between  a  boy. 
even  an  infant,  and  a  man  is  completely  nat- 
ural-that  It  is  merely  misunderstood  by  a 
conservative  society      We  speak  out  against 


•    Ih.s      t^allel      >vmb«.l    ldent,l,e^   Maieme.us   .,r    .nsvruuiis    «huh   ,irt-    i.oi    spoken   hv    ..    Member   of   the   Senate   on   the   floor. 
M..itfr   set    in   this   typeface   md.cates   ^*o^d^   inserted   or   appended,    r.tiher   than   spoken,   bv    a    Member   ol    the    House   on   the   tloor. 
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the  oppre.ssion  endured  by  men  and  boys 
who  love  one  another  and  support  the 
rights  of  all  people  to  consensual  intergen- 
eralional  relationships."  the  NAMBLA  bul- 
letin says. 

Over  the  years  I  have  experienced  some 
wonderful  and  meaningful  relations  with 
boys.  "  writes  one  correspondent  to  the 
NAMBLA  bulletin,  "which  in  most  instances 
never  developed  into  a  sexual  relationship 
but  to  me.  in  many  ways,  were  just  as  satis- 
fying. Those  that  did  go  to  full  fruition  in 
sexual  contact  did  so  out  of  mutual  trust, 
love  and  appreciation.  Most  of  those  young 
men  have  now  grown  up.  are  happily  mar- 
ried and  we  still  are  very  good  friends.  Our 
past  contacts  are  viewed  as  warm,  friendly 
and  exciting  during  the  maturing"  years  .  .  . 
I  am  married  and  have  a  good  wife  and  four 
wonderful  children  whom  I  love  very  much. 
There  is  still  a  very  real  part  of  me  that 
needs  these  other  intimate  relationships  to 
help  me  feel  fulfilled  and  that  I  know, 
having  been  told,  brings  joy  to  my  young 
partner." 

As  in  the  case  with  the  three  Southeast 
Asian  boys,  the  "love"  of  which  the  pedo- 
phile speaks  is  a  .sexual  attraction  to  a 
young  boy  When  the  boy  grows  too  big  he 
IS  dropped. 

They  say  they  are  falling  in  love  with  the 
children."  says  Pamfiloff.  "but  as  soon  as 
the  children  pass  the  age  limit  they're  at- 
tracted to.  they  "re  gone.  When  you  love  that 
kid.  It  locks  them  in  at  9  years  old:  when 
hes  16.  the  interest  is  gone,  you  want  that 
9-year-old  again.  Few  people  really  under- 
stand what  these  kids  go  through." 

Says  Kathy  Baxter-Stern,  director  of  the 
Child  Abuse  Council,  "Ive  seen  too  many 
kids  who  have  been  victims  of  this  sort  of 
orientation  and  were  really  talking  about 
young  kids.  People  say.  well,  you  don't  un- 
derstand the  lifestyle,  but  that's  not  what 
were  talking  about.  Kids  who  feel  that  they 
are  gay  and  they  come  to  San  Francisco  and 
get  involved  in  the  whole  street  stuff  is  not 
really  what  were  talking  about.  We're  talk- 
ing about  much  younger  children  being  vic- 
timized." 

There  is  a  loosely  organized  international 
ring  of  pedophiles,  according  to  Pamfiloff, 
many  of  whom  belong  to  NAMBLA.  who  in- 
troduce men  to  young  boys  and  exchange 
pornography. 

This  child-molester  ring  acts  as  a  sort  of 
underground  railroad  when  one  of  them  is 
believed  to  be  under  surveillance  or  near 
arrest.  It  even  serves  as  a  sort  of  interna- 
tional liasion  between  men  and  Third  World 
boys,  jokingly  referred  to  by  both  the  pedo- 
philes and  the  police  as  "Club  Ped." 

They  prey  on  poor  children  in  the  Third 
World, "  said  Pamfiloff.  "Their  trips  go  to 
Bangkok,  Brazil,  Manila  and  Sri  Lanka, 
among  others.  They  protect  each  other  and 
e\en  have  a  safe  house  in  Sri  Lanka  in 
which  they  help  to  hide  each  other  out." 

Recently,  he  said,  with  the  San  Francisco 
police  working  closely  with  the  Bangkok 
police,  there  was  a  big  bust  of  some  of  these 
men  who  were  running  an  orphanage  in 
Bangkok.  "Traditionally,  it's  one  of  the 
spots  where  you  can  get  little  kids."  says 
Pamfiloff.  "They  had  a  safe  house  over 
there  including  a  couple  of  our  Bay  Area  pe- 
dophiles. A  Massachusetts  guy  got  arrested. 
Pedophiles  went  there  on  tours,  and  they 
had  sex  with  the  kids.  It  was  all  set  up. 

They  guy  who  is  running  the  show  was 
Steve  Raymond.  He  was  head  of  NAMBLA's 
steering  committee  and  basically  the  leader 
for  NAMBLA  on  the  West  Coast.  He's  in 
custody    in   Bangkok   for  child-molestation 
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charges.  Also  the  caretaker  of  the  orphan- 
age was  arrested  and  found  with  child  por- 
nography. 

"The  word  that  we  have  about  what  was 
gong  on  there,  and  this  is  from  federal  au- 
thorities, is  that  they  were  running  a  junket 
where  the  child  molesters  would  come  to 
Bangkok  and  be  assigned  a  boy  as  a  guide  to 
take  them  around  to  various  places  through 
the  country.  They  would  check  into  hotels 
together  and  do  whatever  they  wanted  with 
the  boys."' 

"Protect  yourself,""  NAMBLA  urges  its 
members  in  its  bulletin.  "As  boy  lovers,  we 
can  share  much  with  each  other--our  feel- 
ings of  love  and  attraction  for  boys,  and  our 
dream  for  justice  ...  It  is  extremely  dan- 
gerous to  possess  pictures  that  show  you 
and  a  boy  having  sex  .  .  .  Sexual  fascism 
marches  on,  but  with  caution  you  can  avoid 
its  death  camps." 

Pamfiloff  has  another  warning,  this  one 
for  parents.  "If  your  kid  is  going  off  to  visit 
some  wonderful  man  all  the  time,  someone 
who  has  all  these  puppies  and  kilties  and  is 
always  down  at  Boeddeker  Park,  you  should 
be  a  little  bit  suspicious." 

For  Asian  families  who  have  been  through 
war  and  massive  social  disruption,  it  is  a 
wrenching  irony  that  their  sons  may  be  in 
danger  from  friendly  men  in  a  neighbor- 
hood park  in  their  peaceful  new  homeland. 


YOUNG  WRITERS  WEEK 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOtFSE  OF  REPRESENTATIVES 

Monday,  March  5,  1990 

Mr.  EMERSON.  Mr.  Speaker,  today,  I  am  in- 
troducing a  bill  that  will  designate  April  15 
through  April  21,  1990,  as  Young  Writers 
Week.  Since  written  communication  is  a  vital 
element  in  our  society,  and  schools  in  our 
country  should  strongly  encourage  the  mas- 
tery of  writing  and  improvement  of  the  com- 
munications skills,  I  feel  very  strongly  that  we 
should  designate  such  a  week.  Young  writers 
should  be  honored  for  their  diligence  in  the 
study  and  practice  of  wnting  and  their  contn- 
bution  of  stories,  articles,  novels,  and  essays 
to  American  literature. 

I  would  encourage  my  colleagues  to  co- 
sponsor  this  worthwhile  endeavor  to  let  the 
young  writers  in  our  country  know  we  care 
and  are  serious  about  the  art  of  writing 


CLOSING  AN  AGRIBUSINESS  TAX 
LOOPHOLE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  5,  1990 

Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  include  Federal  irrigation  subsi- 
dies In  gross  income. 

The  President's  budget  for  fiscal  year  1991 
makes  a  persuasive  case  for  increasing  the 
responsiveness  of  American  agnculture  to 
market  mechanisms.  The  budget  cites  major 
improvements  in  the  farm  economy  which 
bring  into  question  the  need  for  farm  subsi- 
dies: net  farm  income  is  at  an  all  time  high  of 
$48  billion  in  1989;  cropland  used  in  1989  is 
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estimated  at  330  million  acres,  up  about  12 
million  from  the  year  before;  the  farm  sector  is 
economically  stronger,  while  debt-to-asset 
ratio  on  farm  balance  sheets  is  expected  to 
continue  to  fall  17  percent  in  1989. 

The  President's  budget  also  expresses  con- 
cerns about  the  distribution  of  subsidy  pay- 
ments. Since  the  1930's,  the  number  of  farms 
has  dropped  by  50  percent  and  connmercial 
farms  are  much  larger.  A  significant  portion  of 
benefits  go  to  larger,  wealthy  farmers  and  the 
President's  budget  concludes  that  "in  an  era 
of  limited  resources,  this  is  hard  to  justify." 

I  couldn't  agree  more. 

I  suggest  that  Congress  start  by  taxing  the 
benefit  that  farmers  receive  when  they  get 
subsidized  water.  There  is  a  long  history  of 
misuse  and  abuse  of  water  subsidies.  From 
1902  to  1982  Federal  reclamation  law  and 
policy  allowed  the  Bureau  of  Reclamation  to 
provide  federally  subsidized  water  to  Western 
farmers  on  up  to  160  acres  in  certain  areas. 
The  intent  of  the  law  to  to  help  small  farmers 
work  land  that  had  not  been  previously 
farmed 

The  law  was  silent  on  leased  acreage  and 
the  Bureau  provided  subsidized  water  to  some 
large  farms  consisting  of  thousands  of  acres. 
Recognizing  that  this  loophole  needed  to  be 
closed  and  also  that  the  acreage  limit  should 
be  increased  to  reflect  modern  farming  prac- 
tices, the  Reclamation  Reform  Act  of  1982  In- 
creased the  maximum  acreage  of  subsidized 
water  to  960  acres  and  attempted  to  close  the 
loophole  for  larger  farms  by  including  lan- 
guage covenng  leased  acreage. 

However,  according  to  the  General  Ac- 
counting Office,  the  loophole  remains  in  place 
because  the  Bureau  of  Reclamation  regula- 
tions do  not  preclude  subsidized  water  for 
multiple  landholdings— each  within  the  960 
acre  limit— that  operate  as  one  farm.  The 
Bureau  issued  regulations  which  negated  the 
intent  of  Congress  as  explicitly  stated  in  the 
legislative  history. 

The  General  Accouting  Office  report  on 
water  subsidies  of  October,  1989— GAO/ 
RCED-90-6— studied  eight  farms  having 
enough  acreage  to  be  subject  to  the  act's  full 
cost  provision.  Six  of  the  eight  farms  had  reor- 
ganized through  a  combination  of  partner- 
ships, corporations,  and  trusts  to  circumvent 
the  960-acre  limit  so  that  they  could  continue 
to  receive  the  subsidized  water.  For  example, 
a  12,345  acre  cotton  fam  operating  under  a 
single  partnership  was  reorganized  into  15 
separate  landholdings  through  18  partner- 
ships, 24  corporations,  and  1 1  trusts. 

Why  go  to  all  this  trouble?  The  water  subsi- 
dy IS  liquid  cash.  It  is  a  benefit  which  averages 
atxjut  SI 00  per  acre  In  just  four  of  the  cases 
reviewed  by  GAO,  the  value  of  the  water  sub- 
sidy was  $1.3  million  in  1987.  And  the  benefit 
will  flow  year  after  year  to  agribusiness  with 
thousands  of  acres  in  landholdings  unless  we 
change  the  law. 

The  operators  of  large  farms  found  a  way 
out  of  the  Reclamation  Reform  Act  of  1982 
with  the  embarassing  compliance  of  the 
Bureau  of  Reclamation.  Maybe  it's  time  to 
take  a  different  approach.  My  bill  treats  the 
value  of  the  subsidy  as  income  to  the  farmers 
who  receive  it.  This  cuts  the  value  of  the  sub- 
sidy by  approximately  one-third  and  will  serve 
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to  decrease  the  reliance  of  all  farmers  on  sub- 
sidized water  By  moving  toward  full  cost  of 
water  I  nope  to  promote  water  consen^ation 
and  to  provide  a  levei  playing  field  between 
farmers  wl"io  receive  the  subsidized  water  and 
farmers  who  do  not  nave  this  option 

The  text  of  the  bill  follows 
H  R 

Be  il  enacted  by  thf  Senate  and  House  of 
Representatives  of  tfie  United  States  of 
America  in  Congress  assembled.  That  (a) 
st'Ction  90  o.  the  Internal  Re'.criiie  Code  of 
1986  irelalinK  to  illesal  Federal  irrigation 
subsides    IS  amended  'o  read  a.-;  follows: 

■■SK<     'XI   hKDKKM.  IRKU,  KTKIN  ^1  K><II>IKS 

"lai   General   Rile     Gross   inrome  shall 
include  an  amount  equal  to  the  Federal  irri 
gation    subsidy    received    by    the    taxpayer 
during  the  taxable  year. 

<bi  Federal  Irrigation  Subsidy.— For 
purposes  of  this  sect  ion 

(li  In  general  The  amount  of  the  Fed- 
eral irrigation  subsidy  received  by  any  tax- 
payer during  any  taxable  year  is  the  excess 
(if  any)  of— 

(A)  the  full  cost  charge  for  Federal  irri- 
gation water  delivered  to  the  taxpayer 
during  the  taxable  year;  over 

(Bi  the  amount  required  to  be  paid  for 
such  water. 

i2)  Fl7U.  COST  CHARGE  The  term  full 
cost  charge  means  the  full  cost  determined 
by  the  Secretary  of  the  Interior  under  para- 
graph (31  of  section  202  of  the  Reclamation 
Reform  Act  of  1982  i43  U.S.C  390bb<3ii 
plus  any  operation,  maintenance,  or  replace 
ment  charges  required  in  addition  to  any 
full  cost  charge. 

(31  Feder.a!  irrigation  water.— The  term 
"Federal  irrigation  water'  means  any  water 
made  available  for  agricultural  purposes 
from  the  operation  of  any  reclamation  or  ir 
rigation  project  referred  to  in  paragaph  i8i 
of  section  202  of  the  Reclamation  Reform 
Act  of  1982 

(ci  DZNIAL  or  Dediiction.-No  deduction 
shall  be  allowed  under  this  subtitle  by 
reason  of  any  inclusion  in  gross  income 
under  subsection  lai  " 

(bi  The  table  of  sections  for  part  II  of  sub- 
chapter  B   of   chapter    1    of   such   Code   is 
amended   by   striking   the   item   relating   to 
section  90  and  inserting  the  following 
"Sec.  90.  Kedf  ral  irrixalion  suhsidi*»  " 

■■'CI  The  amendments  made  by  this  sec- 
tion shall  apply  to  water  delivered  to  the 
taxpayer  in  months  beginning  after  the 
date  of  the  enactment  of  this  Act. 


IN   MEMORY  OF  WELLES  BE:LIN 

HON.  JOSEPH  M.  McDADE 

"F   PENNSYLVANIA 
IN  THK  HOI  SK  OF  REPRESENTATIVES 

Mondah'.  March  5.  1990 

Mr  McDADE  Mr  Speaker,  on  Februar/  15, 
1990,  '  was  sadder-:  1  to  learn  of  the  death  of 
longtime  Scrariior  pa  social  and  civic  leader 
and  my  friend  of  many  years,  Charles  VVeiies 
Belin 

I  was  fortunate  to  --"ow  Welles  for  about  30 
years,  and  had  worked  with  him  m  many 
social  and  civic  capacities  He  was  an  mter 
ested  citizen  of  Scranton,  of  the  Common 
wealth  of  Pennsylvania,  of  the  Nation  and  the 
world 

Knew  'Ae'ies  be  "  as  a  person  who  self- 
lessly  gave  of  nis  t.t^-:'  and  treasure  to  maKe 


the  world  a  iittie  better  place  m  which  to  live 
and  worK  and  raise  a  tamily 

I   knew  Welles  Belm  as  a  successful  busi 
nessman  and  defender  of  the  American  free 
enterprise  system 

I  knew  Welles  Belm  as  a  devoted  husband 
and  proud  and  caring  father  and  my  deepest 
sympathies  go  out  to  his  wife  Connie  his  two 
daughters,  Lucie  Beim  Steele  and  Mary  Beim 
Rhodes;  and  his  two  sons,  Dorrance  and 
Charles.  Jr  In  fact,  some  years  ago  his  son 
Dorrance  served  as  an  intern  in  my  office,  an 
experience  which  was  as  richly  rewarding  for 
me  as  i  hope  it  was  for  him 

I  knew  Welles  Belm  as  an  active  award-win- 
ning leader  of  the  Boy  s  Club  ol  Scranton  for 
34  years 

I  knew  Welles  Belm  as  a  successful  qenerai 
chairman  of  the  fund  drive  of  the  Community 
Chest  of  Scranton  and  Dunmore  now  the 
United  Way  of  Lackawanna  County 

I  knew  Welles  Belm  as  a  director  of  the 
Hahnemann  Hospital  and  its  successor  Com- 
munity Medical  Center,  for  43  years,  helping 
to  build  it  into  the  fine  medical  institution  that 
It  IS  today 

I  knew  Welles  Belm  as  governor  and  vice 
chairman  of  the  Scranton  Area  Foundation  for 
20  years;  as  Abmgton  Township  supervisor  for 
10  years,  and  as  a  member  of  the  Abmgton 
Independent  School  District  board  for  10 
years 

I  knew  Welles  Belm  as  the  recipient  of  the 
Americanism  Award  m  1971  for  distinguished 
service  to  the  community  from  Amos  Lodge 
136,  Bnai  B'nth  of  Scranton 

In  short.  I  was  privileged  to  know  Welles 
Belm  for  a  long,  long  time,  a  friendship  i  shall 
always  treasure  And  the  Scranton  community 
was  privileged  to  have  Welles  amongst  its 
midst  for  a  long,  long  time,  benefiting  from  his 
tireless  energies  and  devotion  of  the  higher 
pnnciple  of  service  to  others 

Welles  and  I  often  worked  together  to  find 
solutions  to  problems  and  I  could  always 
count  on  him  to  keep  me  posted  on  these 
projects 

Mr  Speaker,  the  Nation  has  lost  one  of  its 
premiere  citizens  If  there  can  be  found  any 
consolation  m  our  sadness  at  his  passing,  it  is 
to  know  that  Welles  is  now  at  rest,  now  at 
peace,  now  at  home  with  God 


DEMOCRACY  HAS  EMERGED 
VICTORIOUS 

HON.  ROMANO  L.  MAZZOLI 

111'  KKNirrKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav.  March  ,5    1990 

Mr    MAZZOLI    Mr    Speaker    :  rise  today  to 
congratulate  Violetta  Chamorro  on  her  impres 
sive   victory    m    the    recent    Nicaraguan    elec 
tions 

A  host  of  international  observers  led  by  the 
United  Nations,  the  Organization  of  American 
States  and  former  President  Jimmy  Carter 
nave  determined  that  this  was  a  fa'r  and  im- 
partial election,  and  Mrs  Chamorro  and  de- 
mocracy have  emerged  victorious 

President-elect  Chamorro  faces  stem  chai 
lenges  to  remake  her  beleaguered  nation  and 
to  uplift  her  tormented  people  i  wish  r\e'  well 
in  these  efforts 


TRIBUTE  TO  NEWARK  COLLEGE 
STUDENTS  FOR  SUCCESS  IN 
COMPUTER  CONTEST 

HON.  DONALD  M.  PAYNE 

iir  NKW  JEHSEV 
IN    THE  HOt:SE  OF  REPRESENTATIVES 

Mondav.  March  5.  1990 

Mr  PAYNE  of  New  Jersey  Mr  Speaker,  it 
is  with  great  pnde  that  I  share  with  my  col- 
leagues in  Congress  the  accomplishments  of 
a  group  of  students  from  the  New  Jersey  Insti- 
tute ol  Technology  m  Newark,  NJ 

A  four-member  team  from  NJIT  placed  18th 
out  of  24  teams  m  the  finals  of  the  Interna- 
tional Computing  Challenge.'  a  contest  be- 
tween the  Nation  s  top  computer  science  stu- 
dents which  tests  their  ability  to  solve  prob- 
lems using  computers  The  competition  is  held 
annually  by  the  Association  of  Computing  Ma- 
chinery and  sponsored  by  AT&T  Computer 
Systems 

The  students  on  the  NJIT  team  are  Nestor 
Voronka,  a  senior  maionng  in  electrical  engi- 
neering, Patrick  Taylor  a  senior  maionng  in 
computer  science.  Steven  Muccione,  a  senior 
maionng  m  computer  engineering,  and  David 
Charlap,  a  sophomore  maionng  in  electrical 
engineering  Prof  Richard  Coll  is  the  team's 
adviser 

The  NJIT  team  earned  a  right  to  compete  in 
the  contest  by  finishing  first  m  a  regional  com- 
petition last  tall  Nationwide,  there  were  12  re- 
gional contests  involving  1 ,800  students  on 
459  teams  from  354  universities  I  am  ex- 
tremely proud  of  the  team  from  NJIT  and  their 
success  in  this  national  competition 

Mr  Speaker  I  Know  my  colleagues  |Oin  me 
in  congratulating  these  four  outstanding  stu- 
dents and  in  wishing  them  continued  success 
as  they  pursue  careers  m  engineering  and 
computer-related  professions 


TRIBUTE  TO  .JUDGE  ANDREW  J. 
PALMER 

HON.  CARROLL  HUBBARD,  JR. 

UK  KENTl'CKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav.  March  5,  1990 

Mr  HUBBARD  Mr  Speaker,  it  is  my  pnvi- 
lege  to  pay  tribute  today  to  a  longtime  friend. 
Judge  Andrew  J  Palmer  of  Paducah.  KY,  who 
died  last  Saturday  at  Southgate  Health  Care 
Center  in  Metropolis.  IL,  after  a  long  illness 

Judge  Palmer,  64.  was  admired  by  many 
western  Kentuckians  He  served  as 
McCracken  County  attorney  from  1965-70 
and  McCracken  County  |udge/executive  from 
1970  to  1974 

Judge  Palmer,  a  native  of  Richmond,  KY, 
graduated  from  Eastern  Kentucky  University 
and  the  University  of  Kentucky  School  of  Law 
before  moving  to  Paducah  and  practicing  with 
the  late  Joe  Grace 

As  |udge,  he  was  instrumental  in  the  devel- 
opment of  the  McCracken  County  landfill,  and 
became  known  as  an  avid  opponent  to  city 
annexation  efforts 

After  leaving  public  office  he  raised  Ameri- 
can saddlebred  horses  and  developed  proper- 
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ty  as  he  continued  to  practice  law  in  Lone 
Oak 

A  veteran  of  World  War  II,  he  also  served 
as  president  of  the  McCracken  County  Jay- 
cees — and  was  instrumental  in  construction  of 
the  Jaycee  Civic  Center — and  the  Lone  Oak 
High  School  Parent-Teacher  Association. 

Judge  Palmer  was  also  a  member  of  Ma- 
sonic Lodge  F&AM,  the  American  Legion  and 
the  Lone  Oak  Lions  Club  He  also  was  a 
sponsor,  manager  and  coach  of  Khoury 
League  baseball,  and  was  involved  in  the 
Lone  Oak  Park  Board  and  Fire  Department. 

He  helped  organize  the  fvlcCracken  County 
Muscular  Dystrophy  Association,  directed  the 
mental  health  center  and  worked  with  the  Pa- 
ducah  Association  for  Mentally  Retarded  Chil- 
dren, Red  Cross,  Boys'  Club,  and  the  USO. 

Survivors  include  his  wife,  Joretta  C. 
Palmer,  three  sons,  Neville  Palmer  of  Padu- 
cah,  Andrew  J  Palmer  III  of  Lexington,  and 
David  W  Palmer  of  Alameda,  CA;  one  daugh- 
ter, Jennifer  Richardson  of  Paducah;  one 
stepson,  Terry  Trevathan  of  Paducah;  one 
stepdaugher,  Tara  Eddy  of  Kuttawa;  two  sis- 
ters, Nancy  Pratt  of  Lexington  and  Rosella 
Grubbs  of  Danville,  1 1  grandchildren  and  sev- 
eral nieces  and  nephews 

He  was  preceded  m  death  by  his  parents, 
Andrew  J  Palmer,  Sr  and  Fannie  Woolums 
Palmer 

The  funeral  for  Judge  Palmer  is  today  at  1 
p  m  at  Roth  Funeral  Home  in  Paducah 

My  wife  Carol  and  I  visited  with  Joretta, 
Neville.  Jennifer,  and  other  members  of  the 
family  yesterday  at  Roth  Funeral  Home. 
Today,  we  again  express  sympathy  to  the 
Andrew  Palmer  family 


THE  PEPPER  COMMISSION 

HON.  WILLIS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1990 

Mr  GRADISON  Mr  Speaker,  this  past  year 
I  have  had  the  pnvilege  of  serving  as  a  vice 
chairman  of  the  US  Bipartisan  Commission 
on  Comprehensive  Health  Care— the  Pepper 
Commission  The  purpose  of  the  Commission 
was  to  examine  the  problems  in  the  current 
health  care  system  that  limit  access  for  over 
31  million  uninsured  Americans  and  prevent 
adequate  and  affordable  long-term  care  serv- 
ices for  the  elderly  and  disabled,  and  to  make 
specific  recommendations  to  the  Congress  as 
to  solutions  to  these  problems. 

While  I  support  the  goals  of  the  Commis- 
sion, I  cannot  support  the  commission's  final 
recommendations.  I  would  like  to  share  with 
my  colleagues  my  views  on  the  Commission's 
recommendations  along  with  my  own  recom- 
mendations. These  are  expressed  In  a  letter  I 
sent  to  Senator  Jay  Rockefeller,  Chairman 
of  the  Pepper  Commission. 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  March  2.  1990. 
Hon.  Jay  Rockefeller, 

Chairman.  The  Pepper  Commission, 
Cannon  House  Office  Building,  Wash- 
ington. DC. 

Dear  Jay:  The  Pepper  Commission,  you  as 
our  able  chairman,  and  our  energetic  staff. 
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have  worked  long  and  hard  to  meet  the 
charge  laid  out  by  the  Congress.  I  commend 
you  for  approaching  the  job  with  energy 
and  a  willingness  for  hard  work.  I  am 
pleased  that  you  kept  the  commission  free 
of  partisan  bickering.  It  has  been  an  honor 
for  me  to  serve  as  a  vice-chariman  of  the 
commission. 

I  am  writing  to  offer  you  some  further 
background  on  why  I  cannot  support  the 
thrust  of  the  Commission's  recommenda- 
tions. These  recommendations  will  be  the 
first  of  a  number  of  proposals  on  our  health 
care  system  that  will  be  issued  this  year:  it 
will  initiate,  not  end.  public  discussion  about 
health  care.  I  regret  that  unanimity  eluded 
us.  We  share  the  same  goals  but  differ  on 
how  to  reach  them. 

That  there  are  problems  with  the  health 
care  system  in  this  country  is  not  in  ques- 
tion: 

Far  too  many  Americans  lack  health  in- 
surance; health  care  costs  continue  to  in- 
crease at  unacceptable  rates:  deteriorating 
financial  conditions  of  essential  health  pro- 
viders threaten  to  undermine  their  ability 
to  serve  the  public. 

At  the  same  time  the  country  faces  the.se 
issues,  there  does  not  appear  to  be  a  con- 
stituency for  pumping  very  large  amounts 
of  money  into  the  present  health  care 
system.  Certainly,  there  is  no  evidence  that 
the  public  feels  undertaxed.  No  wonder  the 
Commission  promises  the  moon  but  doesn't 
tell  how  to  get  there. 

As  you  know,  the  federal  government  has 
failed  to  carry  out  the  promises  made  to 
provide  health  care  for  the  poor  and  other 
special  populations.  For  example,  only 
about  42'^c  of  the  poor  are  now  covered 
under  Medicaid,  where  limitations  on  eligi- 
bility, the  scope  of  benefits,  and  the  level  of 
reimbursement  undermine  its  value  to  those 
it  was  intended  to  serve.  To  a  lesser  extent. 
Medicare  is  not  fully  meeting  its  promise, 
especially  with  regard  to  catastrophic  levels 
of  acute  care  costs.  And.  the  one-size-fits-all 
design  of  the  Medicare  benefit  package  fails 
to  meet  the  varied  needs  of  the  elderly. 

Why  Medicaid  and  Medicare  aren't  doing 
their  jobs  well  is  an  important  question,  and 
one  not  much  explored  by  the  Pepper  Com- 
mission. But  whatever  the  reasons,  it  is 
simply  bad  public  policy  to  make  new- 
health  care  promises  to  groups  presently 
lacking  adequate  health  insurance  when  ex- 
isting programs  aren't  meeting  their  respon- 
sibilties.  In  fact,  there  is  an  unreal  quality 
to  the  Pepper  Commission's  proposals  for 
$65  billion  of  new  spending  by  the  Federal 
Government  alone,  when  the  Congress  has 
just  been  advised  (in  the  President's  1991 
budget)  that  the  present  value  of  the  deficit 
in  the  Hospital  Insurance  Trust  Fund  (Med- 
icare Part  A)  could  be  $250  billion. 

I  am  reminded  of  Milton  Friedman's  ob- 
servation: 

"Although  the  purveyors  of  health  care 
may  initially  get  additional  resources  by 
tapping  the  government  till,  that  is  a  transi- 
tory phenomenon.  When  the  government  is 
taking  over  any  activity,  there  is  more 
money  available  .  .  .  once  the  government 
has  taken  it  over,  the  situation  changes. 
Politicians  have  to  move  on  to  new  fields 
and  take  over  new  areas  in  order  to  gel 
votes.  The  result  is  that  those  areas  already 
taken  over  get  starved.  Instead  of  there 
being  more  funds  available,  there  are  less.  " 

Politicians  as  well  as  economists  should 
know  we  live  in  a  world  of  scarce  resources. 
While  the  Pepper  Commission's  mandate  is 
to  recommend  action,  we  cannot  overlook 
the  fact  that  if  its  proposals  were  adopted. 
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much  less  money  would  be  available  for 
other  worthy  causes:  education,  housing, 
the  homeless,  child  care,  cleaning  up  the  en- 
vironment, or  raising  future  living  standards 
by  cutting  the  deficit  (i.e.,  raising  national 
saving),  to  name  just  a  few. 

MANDATES 

The  Pepper  Commission  wisely  empha- 
sizes the  employer's  responsibilities  for 
health  care,  and  I  support  an  employer- 
based  approach.  It  is  the  distinctive  feature 
of  the  U.S.  system  just  as  the  provincial- 
based  plans  are  in  Canada,  and  the  central- 
ized, government-provider  system  is  in  Brit- 
ain. 

But  the  recommend  mandatory  employer 
payments  for  most  employee  health  care 
costs— even  if  delayed  by  a  "trigger  "— 
merely  assures  that  the  Commissions  rec- 
ommendations will  be  political  non-starters 
in  Congre.ss.  Small  businesses— already  ad- 
justing to  the  new  mandate  of  a  higher  min- 
imum wage,  and  legitimately  concerned 
about  cost-increasing  mandates  ranging 
from  parental  leave,  to  Social  Security  tax 
boosts,  to  various  disabilities  proposals— will 
object  to  the  plan,  and  they  will  be  right  to 
do  so. 

An  employer  mandate  for  health  insur- 
ance is  based  on  a  false  premise,  namely, 
that  small  businesses  are  able  but  unwilling 
to  meet  their  social  responsibilities.  This 
may  be  true  of  some,  but  the  overwhelming 
evidence  is  that  health  care  is  simply  un- 
available and  or  unaffordable  to  many 
small  businesses.  Especially  in  a  tight  labor 
market,  it  is  in  the  interest  of  small  business 
to  offer  health  benefits  in  order  to  be  com- 
petitive in  recruiting  and  retaining  employ- 
ees. But  the  fact  is  many  cannot  afford  to 
do  so.  To  make  matters  even  worse  for  small 
businesses,  the  Commissions  recommenda- 
tions would  result  in  a  $10  billion  shift  of 
health  care  costs  from  larger  to  smaller 
businesses. 

My  ow"n  analysis  is  that  the  Insurance  re- 
forms—which I  support— will  increase  the 
availability  of  health  insurance  for  small 
business,  but  they  will  also  increase  the 
cost.  The  cost  increases  will  arise  from  pro- 
hibiting medical  underwriting  (e.g..  consid- 
eration of  pre-existing  conditions)  and  from 
encouraging  more  businesses  to  self-insure 
basic  benefits. 

Philosophically,  there  are  valid  pros  and 
cons  to  mandates.  Over  the  years,  mandates 
ha\e  been  imposed  for  the  minimum  wage, 
workers  compensation.  Social  Security,  un- 
employment compensation,  overtime  pay. 
and  so  forth.  But  to  pile  mandate  upon 
mandate  without  considering  cost  is  to 
cause  serious  job  losses,  thereby  harming 
the  very  individuals  meant  to  be  helped. 

Few"  would  object  to  a  health  care  man- 
date if  it  cost.  say.  $100  a  year  for  each 
worker:  and  few  would  support  it  if  it  cost 
$10,000  a  year.  Regrettably,  it  is  somewhere 
in  between:  costs  of  $3000  or  $4000  a  year 
are  neither  uncommon  nor  trivial  in 
amount.  In  my  view,  the  Commission  con- 
sistently understates  the  costs  of  health  in- 
surance today.  In  some  cases,  this  increase 
in  employers'  payments  for  workers  will  cost 
jobs.  Employers  with  many  part-time  work- 
ers will  simply  cut  back  rather  than  pay  the 
extra  tab.  But  even  worse,  many  people  who 
have  jobs  will  simply  see  the  purchasing 
power  of  their  pay  checks  reduced  over  time 
as  the  mandate  phases  in.  In  some  cases,  as 
when  these  individuals  have  access  to  public 
hospitals  or  community  health  centers,  they 
may  be  worse  off  with  the  coverage  'hey  are 
required  to  buy. 
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Like  It  or  not.  mandate  induced  job  losses 
must  be  balanced  against  the  socially  desira 
ble  goal  of  assuring  employees  and  their  de 
pendents  access  to  health  care  E;mployer 
mandates  of  this  type  should  be  opposed 
until  costs  are  brought  under  control- at 
least  until  the  per  employee  costs  for  small 
businesses  are  brought  in  line  with  those  of 
larger  generally  self  insured,  busine.sses.  To 
do  other'Aise  would,  in  effect,  mandate 
higher  costs  for  smaller  employees  than  for 
large,  hardh  an  enlightened  public  policy 

COVER.^CE 

Universal  access  is  a  worthy  goal,  but  the 
costs -not  alone  financial  -of  reaching  this 
goal  suggest  a  more  limited,  more  attainable 
objective  The  problem  with  the  present 
system  is  not  the  fact  that  some  lack  health 
insurance;  it  is  that  so  many  lack  health  in- 
surance Were  the  number  lower,  the  health 
needs  of  the  uninsured  could  be  met 
through  public  hospitals,  philanthropy, 
community  health  centers,  even  cost  shift 
ing  Designing  a  system  with.  .say.  95T:  cov- 
erage, hard  as  that  is.  will  be  infinitely 
easier  and  less  intrusive  than  a  system 
meant  to  cover  10O'~  Even  the  Pepper  Com 
mission  fails  to  assure  100""^  What  about 
uninsured  employees  of  small  businesses  if 
the  trigger  is  not  pulled^  Medical  ex- 
penses not  covered  under  the  Commission's 
mandated  health  package'  Premiums  and 
deductibles  which  must  be  paid  by  benefici- 
aries' Prescription  drugs  and  dental  care'' 
Better  to  acknowledge  that  lOC;  is  unat- 
tainable and  act  accordingly  than  to  pre 
tend  otherwise. 

The  Commission  s  play  or  pay  plan  ha-s 
a  basic  political  failing  Und>'r  its  recom 
mendations.  about  70  million  persons  will  be 
covered  under  the  public  plan  excluding  33 
million  Medicare  beneficiaries  Over  100  mil- 
lion Americans  would  then  look  to  the  fed- 
eral government  for  their  health  insurance. 
As  a  result,  the  political  pressures  to  in- 
crease benefits  would  likely  result  in  costs 
to  taxpayers  far  above  what  even  the  Com- 
mission estimates 

LONG  TERM  CARE 

Policy  researchers  have  found  that  the 
Commissions  assumptions  about  the  prob- 
lem of  long  term  care  don  t  hold  up  very 
well  in  the  face  of  the  facts.  As  an  example, 
consider  the  widespread  belief  that  only  a 
small  ptrcentage  of  elderly  people  will  ever 
be  able  to  afford  the  premiums  for  private 
long  term  care  insurance,  even  among  the 
baby  boom  generation  as  they  start  to 
retire  Yet.  as  we  heard  in  testimony  before 
this  Commission,  even  the  Brookings  ICF 
model,  which  is  widely  quoted  to  this  effect, 
has  provided  estimates  of  over  50  percent 
coverage  if  people  begin  paying  during  their 
working  years  or  use  some  of  their  assets  in 
their  later  years 

Moreover,  we  simply  don  t  know  how 
many  people  with  substantial  assets  could 
pay  premiums  for  such  insurance  Yet  the 
Commission  proceeds  on  the  assumption 
that  a  new  non-means  tested  entitlement 
program  is  the  answer 

There  are  two  basic  issues  today  in  the  fi 
nancing   arrangements   for   long   term   care 
(1)   the  emphasis  on   institutional   i nursing 
home'  care  rather  than  community  ihome; 
care  and  '2<  the  spend-down   requirements 
of  Medicaid    Happily,  insurance  is  now   be 
coming  available  permitting  those  who  can 
afford  u  and  qualify  for  it  to  protect  them 
selves  through  the  private  sector   Unhappi 
ly,  the  non  means  tested  (social  insurance' 
proposals  of  the  Pepper  Commission,  rather 
than  encouraging  a  private  sector  response 
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may  retard  it  And  even  more  ominous,  the 
losers,  if  a  major  new  social  insurance  pro- 
gram IS  adopted,  may  be  the  poor 

As  Isabel  Sawhill  of  the  Urban  Institute 
has  pointed  out.  since  1962  all  of  the  growth 
in  federal  spending  as  a  percentage  of  GNP 
is  accounted  for  by  two  non-means  tested 
social  insurance  programs  -Social  Security 
and  Medicare  That  they  have  accomplished 
a  great  deal  and  are  enormously  popular  is 
not  at  issue  The  question  is  whether  a  large 
new  non-means  tested  social  insurance  pro- 
gram can  be  adopted  in  the  face  of  strong 
public  opposition  to  higher  taxes  and  major 
competing  demands  for  the  revenue  re 
sources. 

My  thinking  about  long-term  care  has 
been  influenced  by  the  University  of  Penn 
sylvania  5  Mark  Pauly.  w  ho  comments: 

In  a  world  of  unlimited  resources,  one 
would  surely  not  want  to  ask  people  to 
reveal  their  wealth  levels  before  they  get 
public  benefits,  or  to  sacrifice  some  of  the 
bequest  they  intended  to  leave.  But  in  the 
real  world  of  constrained  resources,  there 
has  to  be  a  cheaper  way  to  deal  with  the 
feeling  of  stigma'  ' 

Fortunately,  there  is  a  cheaper  way  Long 
term  care  is  an  insurable  event.  Obviously, 
few  families  can  afford  a  $25,000  a-year 
nursing  home  bill,  but  the  evidence  is  that  a 
large  and  growing  number  of  Americans  can 
afford  long  t.-rm  care  insurance.  And  the  in 
creasing  affluence  of  many  elderly,  if  not 
the  elderly  as  a  group,  makes  it  po.ssible  to 
redesign  the  Medicare  benefit  package  so 
that  those  v,ho  wish  to  have  at  least  partial 
protection  against  long  term  care  costs  can 
have  It.  without  increasing  the  costs  of  the 
Medicare  program. 

MY  PROPOSALS 

Unlike  those  who  list  the  new  health  care 
expenditures  they  favor,  and  then  explore 
how  to  pay.  I  start  with  the  money,  since 
that  is  the  limiting  factor 

To  put  the  federal  cost  of  the  Commis 
sion's  plan  in  perspective,  consider  this  $65 
billion  in  annual  new  spending  is  itself 
larger  than  all  but  five  of  the  budget  s  18 
spending  functions  Onlv  the  National  De- 
fense. Health.  Medicare.  Income  Security. 
Social  Secuntv.  and  Net  Interest  budget 
functions  are  larger  in  dollar  amounts  It  is 
more  than  10  times  the  cost  of  the  cata 
strophic  health  care  program  that  was  re- 
pealed primarily  because  of  its  financing 
And  this  figure  -$65  billion-which  I  believe 
Ls  a  low  ball  estimate  of  the  government's 
cost  of  the  proposals,  represents  only  the 
federal  cost  of  the  proposal  By  the  Com 
missions  own  (and  likely  low  i  estimate,  an 
additional  $20  5  billion  would  be  imposed  on 
businesses 

l^et  me  put  it  another  more  apparent  way: 
The  annual  additional  federal  cost  of  $66 
billion  works  out  to  over  $870  per  year  for 
every  household  that  pays  federal  income 
taxes  My  congressional  district  may  be 
atypical,  but  I  am  confident  that  my  con 
stituents  are  unwilling  to  fork  over  that 
much  more  of  their  incomes  to  Uncle  Sam 

What,  then,  do  I  favor  and  how  would  I 
finance  if 

Before  the  first  dime  of  new  taxes  is  con- 
sidered, we  should  seek  revenue  neutral 
means  of  paying  for  much  needed  improve 
ments  to  existing  programs  The  present  tax 
treatment  of  health  care  expenses  of  busi 
ne.ss  IS  perverse  and  should  be  changed  F^ill 
deductibility  for  the  employer,  coupled  with 
complete  exclusion  for  the  employee,  has 
four  undesirable  results: 
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Tax  subsidies  for  health  insurance  for 
those  workers  who  have  coverage,  but  not 
for  those  workers  who  do  not. 

Tax  subsidies  for  workers  covered  b.v 
health  insurance  but  not  for  non-workers. 

Larger  tax  subsidies  for  higher-income 
taxpayers  than  for  those  in  lower  brackets, 
and, 

Higher  tax  subsidies  for  more  expensive 
benefit  packages,  regardless  of  income 

Capping  I  he  lax  benefit  could  finance  a 
refundable  tax  credit  for  those  not  covered 
by  employer  insurance.  Medicare,  or  Medic- 
aid. The  refundable  portion  of  the  credit 
could  be  in  the  form  of  a  voucher  which 
could  only  be  used  to  purchase  health  insur 
ance  either  by  buying  into  Medicaid,  or  by 
contributing  lo  an  employer  sponscred  plan 
The  tax  cap  could  be  set  at  the  level  needed 
to  finance  an  appropriate  tax  credit  The 
credit  could  slide'  depending  on  income 
;ind  family  size 

If  employers  were  required  to  offer -but 
not  to  pay  for-  group  health  coverage,  the 
availability  of  the  vouchers  may  induce  em- 
ployers voluntarily  to  pick  up  all  or  a  part 
of  the  costs  in  excess  of  the  employee's 
voucher.  Initially,  the  use  of  the  voucher 
might  be  limited  to  maternal  and  child 
health  benefits. 

Further  encouragement  for  small  business 
would  come  from  extending  to  the  self-em- 
ployed the  same  full  deductibility  of  health 
insurance  premiums  provided  corporations. 

To  illustrate  how  this  could  be  revenue 
neutral,  a  cap  of  $350  140  per  month  for 
family  single  employer-provided  coverage 
would  finance  a  tax  credit  of  $200  per  indi- 
vidual aip  to  $600  per  hou.sehold)  for  the 
purchase  of  health  insurance  by  those  un- 
protected by  employer  provided  or  public 
health  insurance. 

Needed  changes  in  long-term  care  can  be 
financed  by  offering  actuarially  equivalent 
and  revenue  neutral  packages  to  new  Medi- 
care beneficiaries  and  bringing  the  Medicare 
eligibility  age  in  line  with  the  normal  retire- 
ment age  for  Social  Security  benefits.  This 
would  also  produce  substantial  savings  to 
the  general  fund  under  Part  B.  Such  a 
change  would  reflect  the  increase  in  life  ex- 
pectancy over  what  it  was  when  Medicare 
went  into  effect  nearly  25  years  ago. 

Under  these  criteria,  at  least  two  long 
term  care  packages  might  be  available 
under  Medicare  in  addition  to  current  bene- 
fits: 

Current  benefits  with  higher  deductibles 
and  or  premiums  coupled  with  catastrophic 
acute  care  protection:  or 

Current  benefits  with  higher  deductibles 
and  or  premiums  coupled  with  long  term 
care  protection  For  example,  raising  the 
Part  B  deductible  to  $400  from  its  current 
$75  would  save  approximately  $1'72  per  en- 
rollee  in  1991  which  could  be  applied  to  a 
long  term  care  benefit.  Raising  the  deducti- 
ble to  $600  would  save  $249  per  enrollee. 

The  Part  B  savings  to  the  general  fund 
means  the  change  in  the  age  for  Medicare 
eligibility  could  finance: 

Increasing  the  income  and  asset  limits  for 
sick  spouses  to  the  level  set  under  the  spous- 
al impoverishment  provisions  of  the  Medi- 
care Catastrophic  Coverage  Act;  and 

Broadening  home  health  coverage  under 
Medicaid. 

At  very  little  expense  to  the  Treasury, 
taxpayers  should  be  permitted,  tax-free,  to 
use  part  of  their  life  insurance  re.serves. 
pensions,  or  IRAs  to  purchase  long  term 
care  protection.  The  current  tax  treatment 
of  employer-paid  health  insurance  should 
be    extended    to    employer-paid    long    term 
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care  insurance.  States  should  be  granted 
waivers  under  Medicaid  to  experiment  with 
stimulating  the  development  of  affordable 
private  long  term  health  insurance. 

In  conclusion.  I  find  the  Commission's  rec- 
ommendations far  too  costly.  They  rely  too 
much  on  coercion  and  too  little  on  state  and 
local  initiatives  and  private  efforts.  I  believe 
that  in  tackling  the  nations  health  care 
problems,  the  American  people  will  respond 
better  to  incentives  and  the  removal  of  reg- 
ulatory barriers  than  to  a  gun  at  their 
heads. 

The  track  record  of  federal  programs  in 
dealing  with  all  manner  of  human  problems 
should  give  us  pause  in  trying  to  lay  out  a 
strategy  and  a  fixed  time-table  as  the  Com- 
mi.ssion  has  done.  Best  to  lake  measured 
action  now  and  evaluate  our  progress  on  a 
regular  basis. 

Regrettably,  after  much  hard  work  by  all. 
the  Pepper  Commission's  report  will  only 
raise  false  hopes.  Instead  of  focusing  on  the 
po.ssible.  the  recommendations  make  prom- 
ises which  cannot  be  kept. 
Sincerely, 

Bill  Gradison. 
V]ce  Chairman. 


SUPREME  COURT  DECISION  ON 
SEARCH  AND  SEIZURE  ABROAD 

HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  EDWARDS  of  California  Mr.  Speaker, 
last  week  the  Supreme  Court  handed  down 
yet  another  opinion  restricting  individual  liber- 
ties and  extending  the  power  of  the  executive 
branch  The  Court  held  that  the  fourth  amend- 
ment, embodying  the  right  to  be  free  from  un- 
reasonable searchs  and  seizures  by  the  Gov- 
ernment, does  not  protect  foreigners  living 
abroad  from  American  law  enforcement  offi- 
cials The  Court  reached  this  result  even 
though  the  individual  will  be  tried  in  the  United 
States  under  our  laws 

Although  the  fourth  amendment  guarantees 
the  rights  of  United  States  citizens  living 
abroad  and  of  aliens  living  In  America,  the 
Court's  refusal  to  include  foreigners  within  the 
amendment's  scope  failed  to  recognize  that 
there  are  limits  which  American  officials 
should  honor  wherever  they  act.  As  a  matter 
of  law,  the  decision  is  hardly  defensible.  As  a 
matter  of  policy,  the  opinion  disparages  our 
role  as  a  model  for  fledgling  democracies  who 
look  to  the  United  States  for  leadership  in  the 
area  of  individual  liberties.  Less  and  less  can 
we  rely  on  the  judicial  branch  to  enforce  the 
principle  that  ours  is  a  government  of  delegat- 
ed powers 

This  morning,  the  Washington  Post  and  the 

New  York  Times  carried  editorials  expressing 

concern  about  the  decision,  and  I  ask  that 

they  be  made  part  of  the  Record. 

[From  the  Washington  Post,  Mar.  5.  1990] 

Justifying  Searches  Abroad 

With  increasing  frequency  in  the  past 
decade,  the  United  States  has  sought  to 
prosecute  foreign  nationals  for  violations  of 
U.S.  law  abroad.  Thus  drug  traffickers,  secu- 
rities manipulators,  plane  hijackers  and 
others  have  been  subjected  to  U.S.  law  and 
tried  in  U.S.  courts  for  acts  committed  else- 
where. Last  week  the  Supreme  Court  tack- 
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led  a  question  that  logically  arises  in  these 
cases;  Do  the  procedural  guarantees  of  the 
U.S.  Constitution,  specifically  the  Fourth 
Amendment,  apply  to  protect  the  defend- 
ant? 

The  case  at  issue  involved  the  search,  in 
Mexico,  of  the  homes  of  a  purported  drug 
dealer,  a  Mexican  national  who  was  at  the 
time  in  a  U.S.  prison.  U.S.  law  inforcement 
personnel  sought  the  permission  and  ob- 
tained the  cooperation  of  Mexican  police, 
but  they  did  not  obtain  a  search  warrant 
from  an  American  court. 

A  majority  of  the  court  found  that  while 
the  Fourth  Amendment  applies  to  U.S.  citi- 
zens here  and  abroad  and  to  aliens  resident 
in  this  country  (whether  legally  or  not)  be- 
cause the  defendant  in  this  case  was  not 
here  voluntarily,  the  search  of  his  property 
in  Mexico  was  not  governed  by  the  amend- 
ment. The  majority  also  pointed  out  the  dif- 
ficulty and  the  futility  of  obtaining  a  U.S. 
search  warrant  since  that  document  carries 
no  authority  outside  the  United  States. 

But  as  he  so  often  does.  Justice  Brennan 
has  written  a  dissent  of  great  clarity  and 
force.  Seeking  a  warrant,  he  argues,  serves 
an  important  purpose  even  if  it  is  not  valid 
abroad.  The  procedure  sub.iects  the  govern- 
ment to  a  neutral  decision-maker,  a  magis- 
trate who  evaluates  the  claim  of  probable 
cause  and  sets  limits  on  the  search  to  be 
conducted.  When  the  evidence  obtained  is 
going  to  be  used  at  a  criminal  trial  in  the 
United  States,  why  shouldn't  the  same 
standard  be  applied  in  the  case  of  a  foreign- 
er as  in  that  of  a  citizen,  or  even  an  illegal 
alien?  Even  more  important,  as  Justice 
Brennan  points  out.  the  behavior  of  our 
law  enforcement  agents  abroad  sends  a  pow- 
erful message  about  the  rule  of  law  to  indi- 
viduals everywhere.  .  .  .  For  over  200  years, 
our  country  has  considered  itself  the  world's 
foremost  protector  of  liberties.  The  privacy 
and  sanctity  of  the  home  ha\  e  been  primary 
tenants  of  our  moral,  philosophical  and  ju- 
dicial beliefs."  Aside  from  the  diplomatic 
problems  involved  in  these  searches— can 
you  imagine  the  reaction  if  Mexican. 
French  or  Korea.'i  police  were  allowed  to 
search  American  homes  without  demon- 
strating reasonable  cause?— Justice  Brennan 
points  out  the  hypocrisy  of  the  practice 
when  it's  carried  out  by  representatives  of 
this  government. 

Whether  or  not  the  Fourth  Amendment 
applies  abroad  or  search  warrants  are  man- 
dated, steps  can  still  be  taken  to  require  a 
demonstration  that  proposed  searches  are 
reasonable  and  based  on  probable  cause. 
Law  enforcement  agencies  can  take  it  upon 
themselves  to  make  the  case— the  Army,  for 
example,  asks  for  U.S.  warrants  before  wire- 
tapping outside  the  United  States— or  Con- 
gress can  require  it.  This  country  cannot 
continue  to  expand  its  criminal  jurisdiction 
across  international  boundaries  and  main- 
lain  its  reputation  as  a  protector  of  civil  lib- 
erties if  a  constitutional  double  standard  is 
maintained. 

[From  the  N.Y.  Times.  Mar.  5,  1990] 
Gunboat  Law 

According  to  the  Supreme  Court's  pecu- 
liar reasoning  last  week,  the  Fourth  Amend- 
ment does  not  protect  a  foreigner  from  a 
warrantless  search  by  Americans  of  his 
home  in  his  native  country,  and  the  use  of 
seized  evidence  at  his  trial  in  this  country. 
This  6-to-3  decision  is  to  jurisprudence  what 
gunboats  are  to  diplomacy. 

The  Court  says  that  the  right  of  the 
people  to  be  secure  in  their  persons,  houses. 
papers,  and  effects  against  unreasonable 
searches"  does  not  embrace  an  alien  who  is 
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brought  to  American  justice  for  crimes 
against  the  United  States.  Chief  Justice 
Rehnquist  says  America  can  use  this  extra 
power  at  a  time  of  increased  paramilitary 
ventures  abroad.  He  would  have  served  the 
nation  belter  by  promoting,  instead  of 
naked  power,  the  rule  of  law. 

Federal  Drug  Enforcement  Administra- 
tion agents  obtained  a  U.S.  arrest  warrant 
for  Rene  Martin  Verdugo  Uriquidez.  a  Mexi- 
can citizen  and  one  of  a  band  of  violent  drug 
smugglers.  Mexican  authorities  picked  him 
up  in  Mexico  and  brought  him  to  the 
United  States,  where  he  has  been  convicted 
of  the  torture-murder  of  a  D.E  A.  agent.  To 
prosecute  separate  drug  charges,  agents 
searched  two  residences  in  Mexico,  with 
Mexican  cooperation  but  no  search  warrant. 
Lower  courts  barred  the  evidence  under  fa- 
miliar constitutional  principles,  but  not  the 
Supreme  Court. 

The  Chief  Justice,  long  known  for  his  lit- 
eral, narrow  constitutional  interpretations, 
said  the  people"  protected  in  the  Fourth 
Amendment  are  different  from  the  people 
whose  rights  are  safe-guarded  elsewhere  in 
the  Constitution.  This  was  such  a  flight  of 
judicial  imagination  that  the  junior  Justice. 
Anthony  Kennedy,  said  with  respect"  that 
he  couldn't  use  it  to  support  the  result. 

Justice  William  Brennan's  dissent  offers  a 
worthier  lesson  to  a  world  now  studying  the 
U.S.  Constitution  as  a  model.  In  his  view. 
the  people  it  protects,  citizen  or  alien,  in- 
clude those  accused  in  our  courts  of  violat- 
ing our  laws. 

Agents  could  have  got  a  search  warrant 
for  this  defendant's  home  or  office  as  easily 
as  the  warrant  for  his  arrest.  In  an  emer- 
gency, agents  behaving  reasonably  could 
have  found  innumerable  court-allowed  ex- 
cuses for  not  obtaining  a  warrant.  The 
power  to  skirt  the  Constitution  altogether 
was  unnecessary  as  well  as  illegitimate. 

Any  restrictions  on  searches  and  seizures 
that  occur  'incident  to  American  action," 
Justice  Rehnquist  wrote,  'must  be  imposed 
by  the  political  branches  through  diplomat- 
ic understanding,  treaty,  or  legislation." 
That's  an  invitation  to  politicians  to  study 
ways  to  maintain  America's  reputation  for 
justice.  It's  unfortunate  that  the  judicial 
tsranch  has  made  such  a  study  necessary. 


COMMENTARY  BY  WILLIAM 
HERSHEY 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  McEWEN.  Mr  Speaker,  recently  I  re- 
ceived a  letter  from  Mr.  Clayton  Horn,  the  re- 
tired publisher  of  the  Beacon  Journal. 

Mr  Horn  wrote  to  me  concerning  an  article 
by  William  Hershey  of  Federal  trust  funds 
which  was  published  in  the  Beacon  Journal  on 
February  26.  1990. 

For  the  past  4  years,  I  have  been  fighting  to 
use  the  transportation  trust  fund  surpluses  to 
maintain  and  upgrade  our  Nation's  critical 
transportation  infrastructure.  I  welcome  Mr 
Horn's  support  for  this  effort  and  would  like  to 
commend  this  letter  and  the  article  by  Mr. 
Hershey  to  my  colleagues. 

February  28.  1990. 

Dear  Bob:  I  can't  tell  you  how  pleased  I 
am  that  you  are  taking  a  whack  at  the  dam- 
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nabif  practice  of  using  the  trust   funds  to 
help  hide  the  size  of  the  national  deficit 

Money  that  is  desperately  needed  for 
hiKhviays.  bridges  and  airports  is  used  to 
make  the  gullible  people  of  this  country  be- 
lieve •i.c  are  Iimiik  up  to  the  provisions  of 
the  Gramm  Rudman  law 

It  s  good  to  see  Pat  Moynihan  aKo  trying 
to  do  something  for  the  Social  Security 
System 

Wish  I  were  still  writing  editorials! 

Warmest  regards. 

Clayton 

Misuse  of  Trust  FtrjiDs  Makes  Warriors 

OF  Moynihan.  McEwen 
I  By  William  Hershey  ■ 

Washington  -Bob  McEwen's  not  used  to 
saying  thanks  to  Democrats  like  Daniel  Pat- 
rick Moynihan. 

But  the  Ohio  Republican  from  Hillsboro 
may  make  an  exception 

By  how  ling -and  howling  well  — about  the 
misuse  of  surplus  money  m  the  Scxial  Secu- 
rity Trust  Fund.  Moynihan.  a  New  York 
senator,  may  help  McEwen  in  his  four-year 
battle  to  pave  highways,  build  and  repair 
bridges  and  make  airports  safer 

What  McEwen.  a  House  member,  and 
Moynihan  have  m  common  is  disgust  about 
how  federal  budget  makers  treat  .so-called 
trust  funds.  These  funds  are  set  up  with 
taxes  that  are  supposed  to  go  for  single  pur 
poses,  rather  than  become  part  of  the  gen- 
eral budget. 

The  trust  ■  part  is  ironic,  because  that's 
hardly  what  the  funds  inspire.: 

Moynihans  disgusted  because  the  Bush 
administration,  with  a  few  nods  and  winks 
from  willing  Democrats,  has  been  using  a 
surplus  of  more  than  $50  billion  in  the 
Social  Security  Trust  Fund  to  help  meet 
the  targets  of  the  Gramm-Rudman  deficit 
redui  tion  law 

By  counting  the  Social  Security  surplus  m 
Gramm  Rudman  calculations.  Bush  and  his 
yals  in  Congress  have  been  able  to  avoid 
making  more  spending  cuts  or—  read  my 
lips  ■  forbid— raising  taxes. 

Moynihan  has  called  for  a  cut  in  the 
Social  Security  payroll  tax  and  for  setting 
up  a    pay  as-you  go  ■  Social  Security  system 

For  a  lot  of  reasons,  some  political,  Moyni 
hans  bill  isn  t  expected  to  be  enacted  into 
law  soon.  It  has  inspired  the  Bii^h  adminis 
tration  to  begin  'alking  seriously  about 
eventually  duorcing  Social  Security  funds 
from  the  rest  of  the  budget, 

McEwen  wants  to  do  the  same  thing  with 
trust  funds  set  up  to  build  highways  and 
bridges  and  improve  airports. 

In  McEwen  s  opinion  taxpayers  have  been 
hoodwinked  about  the  taxes  they  pay  into 
these  funds  They  may  think  the  9  cents  a 
gallon  federal  ga.soline  tax  the>  pa.\  goes  to 
build  highways  Or  that  the  8  percent  feder 
al  tax  they  pay  for  airplane  tickets  goe.s  to 
improve  airports. 

Some  of  the  money  generated  by  these 
taxes  does  go  for  the  intended  purposes 
Some  doesn  t,  however  McEwen  estimates 
that  a  $29  billion  surplus  has  been  built  up 
in  the  transportation  trust  funds 

Like  the  surplus  in  the  Social  Securitv 
fund,  this  unspent  money  helps  budget 
makers  meet  Gramm  Rudman  deficit  red'.ir 
tion  targets 

Americans   are   paying   gasoline   and   air 
line  taxes  in  good  faith  with  the  expectation 
that    these    funds    are    being    a.sed    to    keep 
roads  and  airports  safe  and  in  good  repair 
Mi'Ewen  said 

But  that  is  not  the  case  Instead  the  fed 
eral  government   ha^  held  these  funds  hos 


tage  to  mask  the  true  defuii  Lei  s  end 

the  lie  and  lower  gasoline  and  airline  ticket 
prices,  if  we  are  not  going  to  spend  these 
funds  on  our  roads  and  airports," 

McEwen  would  like  to  spend  the  money 
on  roads  and  airports,  and  he  has  intro- 
duced a  simple-sounding  bill  that  would  be  a 
first  step.  It  simply  excludes  the  money  in 
these  funds  from  the  totals  in  the  budget. 
This  way.  there  d  be  no  incentive  to  build 
up  surpluses  because  the  extra  money 
couldn't  be  used  to  meet  deficit-reduction 
targets. 

The  debate  Moynihan  has  sparked  over 
Social  Security  ts  beginning  to  spill  over  to 
the  other  trust  funds,  McEwen,  ever  the  op- 
timist, can  hardly  wait 

We've  already  identified  all  the  bridges 
and  highways.  "  he  said.  We  could  spend 
those  (surpluses I  responsibly  this  summer," 

Maybe  hell  invite  Moynihan  to  a  ribbon- 
cutting  or  two 


STATEMENT  IN  SUPPORT  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 87 

HON.  EDWARD  F.  FEIGHAN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  February  27.  1990 

Mr  FEIGHAN  Mr  Speaker,  as  a  cosponsor 
of  House  Concurrent  Resolution  87,  I  urge  my 
colleagues  to  support  his  resolution  The  reso- 
lution expresses  the  sense  of  Congress  that 
the  Government  of  Iran  extend  to  the  mem- 
bers of  the  Baha'i  community,  the  largest  reli- 
gious minority  within  Iran,  the  human  rights  to 
which  all  human  bemgs  are  entitled  The  reso- 
lution also  urges  the  President  to  support  the 
plight  ot  the  Baha  is  through  cooperation  with 
other  governments  and  the  United  Nations 
We  must  support  this  resolution  and  show  that 
we  will  not  stand  and  watch  as  a  foreign  gov 
ernment  atiuses  its  citizens 

The  Baha'i  vision  is  one  m  which  no  religion 
IS  preeminent,  no  one  religion  can  call  itself 
the  one  true  faith,  for  each  religion  is  a  facet 
ot  what  can  be  called  the  truth  This  view  has 
placed  the  Baha  is  al  odds  with  much  of  the 
Islamic  community  This  conflict  has  been  ex- 
emplified by  the  persecution  of  Baha  is  by  the 
Government  of  Iran  There  are  300,000 
Baha  IS  m  Iran,  and  smce  the  tall  of  the  Shah 
in  1979,  they  f^a-ve  borne  the  brunt  of  Iranian 
religious  fervor  More  than  200  Baha  is  have 
been  executed  By  1982  all  Baha  i  students 
had  been  expelled  from  Iranian  universities 
Some  believers  were  even  forced  to  repay 
salaries  and  pensions  earned  under  the  earlier 
regime  This  pattern  of  persecution  was  en- 
dem'C  during  the  early  years  of  the  Khomeini 
government 

Recently  conditions  for  the  Baha  is  have 
improved  slightly  No  Baha  is  have  been  exe- 
cuted since  1987  and  fewer  than  20  Bahais 
remain  in  prison  The  Baha  is  can  now  also 
reapply  for  school  Although  persecution  has 
not  been  so  consistent  m  recent  years,  the 
Batia  IS  still  experience  discrimination 

The  internationally  community  has  consist- 
ently addressed  the  plight  of  the  Bahais 
through  the  United  Nations  Between  1985 
and  1988  the  United  Nations  adopted  four 
resolutions  specifically  mentioning  the  Baha  is 
and  condemning   Iran  s  human   rights  record 


For  each  of  the  last  8  years,  the  United  Na- 
tions Commission  on  Human  Rights  and  the 
United  Nations  Economic  and  Social  Council 
have  adopted  resolutions  concerning  Iran  s 
human  rights  'ecord 

The  Congress  has  also  made  a  concerted 
effort  to  address  Iranian  abuse  of  the  Baha  is 
Congress  adopted  concurrent  resolutions  per- 
taining to  Iranian  human  rights  abuses  and  the 
Bahais  m  1982,  1984,  and  1988  In  addition, 
the  Reagan  administration  repeatedly  ex- 
pressed support  tor  the  Baha  is,  and  I  hope 
that  the  Bush  administration  will,  upopn  pas- 
sage of  this  resolution  continue  our  historical 
support  for  the  Baha  is 

We  tend  to  forget  that  Iran  is  not  a  homoge- 
nous country,  that  there  are  minority  popula- 
tions within  the  country  that  are  as  dissatisfied 
with  the  current  government  as  the  interna- 
tional community  We  rightly  concentrate  on 
the  connection  between  Iran  and  international 
terrorism,  for  Iranian  controlled  terrorist  orga- 
nizations such  as  Hezbollah  control  the  lives 
of  America  hostages  But  we  must  also  re- 
member the  Baha  IS,  for  the  Iranian  Govern- 
ment s  atrocious  foreign  policy  is  only  an  ex- 
tension ot  lis  domestic  policy,  a  domestic 
policy  which  justifies  persecution  of  minority 
populations  based  on  religious  differences 

A  recent  report  by  Mr  Reynaldo  Galindo- 
Pohl.  the  United  Nations  Special  Rapporteur 
tor  Human  Rights  in  Iran,  supports  the  pur- 
pose of  this  resolution  All  religious  shrines 
and  many  properties  remain  confiscated  In 
addition,  Baha  is  are  rarely  admitted  to  univer- 
sities It  is  still  illegal  to  practice  the  Baha  is 
faith,  for  the  Zoroastnan,  Christian,  and 
Jewish  faiths  are  the  only  constitutionally  rec- 
ognized religious  minorities  In  his  report  the 
special  rapporteur  did  state  that  the  situation 
tor  the  Baha  is  was  approaching  de  facto  tol- 
erance, he  added,  however,  that  continued 
monitoring  was  necessary  due  to  past  and 
Current  discrimination  against  the  Baha'is 

Again,  I  urge  my  colleagues  to  support  this 
resolution  The  Iranian  Government  must 
know  that  the  Government  of  the  United 
States  has  not  forgotten  the  Bahais  The 
commitment  that  this  resolution  demonstrates 
IS  simple  and  thorough,  the  United  States  is 
committed  to  human  rights,  and  the  status  of 
the  Baha  IS  is  no  exception. 


TWO  GERMANYS  GOOD.  ONE 
GERMANY  BETTER 

HON.  WILLIAM  E.  DANNEMEYER 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  DANNEMEYER  Mr  Speaker,  in  his  tale 
Animal  Farm,  George  Orwell  descnbed  life 
on  the  farm  after  the  animals  chased  out  the 
farmer  The  pigs,  the  leaders  of  the  revolution, 
issued  the  slogan  Four  legs  good,  two  legs 
bad,'  suggesting  that  the  miseries  of  the  four- 
legged  race  were  due  to  the  arrogance  and 
tyranny  of  the  two-legged  creatures  Once  set 
free,  nothing  would  stand  in  the  way  of  pros- 
perity for  all  the  animals 

Many  years  have  passed  and  the  animals 
have  made  great  sacrifices  in  trying  to  build 
their   future    But   the   more   independent   they 
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became  of  the  two-legged  race,  the  more 
hopelessly  they  were  falling  behind.  On  the 
tenth  anniversary  of  the  revolution.  Comrade 
Napoleon,  the  Secretary  General  of  the  Four- 
Legged  Party,  the  leader  of  the  pigs,  an- 
nounced new  directives — we  may  guess, 
under  the  names  of  perestroika  and  glasnost. 
The  new  measures  called  for  the  adoption  of 
a  political  and  economic  structure  imitating 
those  of  the  two-legged  race.  It  was  an  as- 
tounding spectacle  to  watch  the  pigs  as  they 
marched  on  their  wobbly  hind  legs,  chanting 
the  new  slogan  Four  legs  good,  two  legs 
better 

THE   BUGLES  OF  JERICHO  SILENT 

Since  the  creation  of  the  so-called  German 
Democratic  Republic  in  the  Soviet  zone  of  oc- 
cupation 40  years  ago.  the  rest  of  the  world 
has  been  chanting  the  slogan:  "Two  Germa- 
nys  good,  one  Germany  bad  "  It  is  true  that 
the  Western  governments,  including  the  gov- 
ernment in  Bonn  paid  lip  service  to  the  ideal 
of  eventual  German  reunification  It  is  true  that 
they  denouced  the  erection  of  the  Berlin  Wall 
and  the  shooting  of  citizens  who  tried  to  scale 
It  But  there  was  no  conviction  in  the  commit- 
ment to  German  unity  Willi  Brandt  called  it 
the  living  he  as  recently  as  in  1988.  Deeds 
were  a  far  cry  from  words  Bribery,  blackmail 
and  ransom  were  paid  on  a  regular  basis  to 
keep  East  Germany's  gauleiters  in  power.  Dip- 
lomatic recognition  and  other  privileges  of 
sovereign  states  were  unconditionally  granted 
to  the  regime  Ample  commercial  credits  were 
made  available  enabling  East  Germany  to 
become  the  showcase  of  communism. 
Nobody,  no  politician,  no  journalist  had  the 
courage  to  speak  the  truth,  namely,  that  op- 
pression under  Honecker  was  hardly  distin- 
guishable from  that  under  Hitler 

The  slave-keepers  hailed  the  Berlin  Wall  as 
a  monument  to  their  victory  In  January,  1989. 
Honecker  predicted  that  the  Berlin  Wall  will 
still  be  standing  in  50  or  even  100  years,  to 
protect  our  Republic  from  thieves,  not  to  men- 
tion those  who  are  prepared  to  disturb  stability 
and  peace  in  Europe 

No  sooner  were  the  fortieth  anniversary 
celebrations  of  the  regime  over  than  the  Wall 
started  to  crumble  But  unlike  the  walls  of  Jen- 
cho.  it  did  not  come  down  to  the  sound  of  the 
bugles  from  the  outside  It  came  down  in  re- 
sponse to  the  wailings  and  prayers  of  the 
slaves  inside 

Perhaps  one  can  justify  the  silence  of  the 
bugles,  and  the  lack  of  heroic  display  outside, 
in  the  name  of  realpolitik  But  it  would  be  fit- 
ting and  proper  if  the  Western  powers  would 
belatedly  identify  themselves  with  the  aspira- 
tions of  the  people  of  East  Germany,  and 
accept  with  good  grace  the  new  slogan:  "Two 
Germanys  good,  one  Germany  better". 

THE   FAUIT  LINE  OF  EUFIOPE 

As  many  authors  have  observed,  the  inner- 
German  border  is  the  fault  line  of  Europe. 
Pressures  that  have  been  building  up  over 
decades  could  cause  unexpected  tremors  and 
quakes  elsewhere,  sending  tidal  waves  to  our 
own  shores 

But  unlike  the  San  Andreas  fault  in  Califor- 
nia, the  line  in  Europe  is  man  made.  And  what 
man  has  made,  man  can  also  undo.  In  the 
closing  decade  of  the  century  and  millennium, 
there  IS  no  unfinished  business  pressing  with 
a  greater  sense  of  urgency  than  the  preven- 
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tion  of  a  devastating  earthquake  emanating 
from  the  artificial  and  long-neglected  fault  line 
in  Germany.  The  hour  is  late.  Policy  makers 
have  fallen  way  behind  events  They  do  not 
seem  to  understand  what  is  happening  m 
Eastern  Europe  They  do  not  see  that  East 
Germany,  this  monster  that  was  created 
against  the  wishes  of  the  people,  and  which 
carries  the  earmarks  of  the  two  most  hideous 
ideologies  ever  known  to  man,  Hitlensm  and 
Stalinism,  is  on  the  verge  of  imminent  disinte- 
gration. They  have  shown  themselves  reluc- 
tant to  abandon  the  fantasy  that  the  regime 
can  be  reformed,  propped  up.  bolstered:  that 
it  has  a  mission  to  fulfill  the  maintenance  of 
the  status-quo  and  pace  in  central  Europe. 

The  Introduction  of  free  elections  and  free 
markets  in  East  Germany  could  not  revive  this 
corpse  in  Europe  any  more  than  a  new  suit  for 
Lenin's  mummy  could  resurrect  the  dead  dic- 
tator. The  disintegration  of  the  government  in 
East  Berlin  is  tantamount  to  the  demise  of 
East  Germany,  and  the  de  facto  reunification 
of  Germany,  whether  the  rest  of  the  world  is 
prepared  for  such  a  situation  or  not.  Only 
union  can  bring  order,  stability  and  prosperity 
The  crumbling  of  the  Berlin  Wall  under  the  in- 
cessant chipping  of  millions  of  chisels  is  the 
symbol  of  the  obliteration  of  the  partition  of 
Germany,  in  answer  to  the  wishes  of  77  mil- 
lion Germans.  There  is  little  that  politicians 
and  governments  can  do,  except  quickly  try  to 
adapt  their  ways  to  the  ways  of  history 

Nothing  is  more  characteristic  of  the  lack  of 
leadership  in  the  Western  world  than  the  fact 
Mr.  Gorbachev  was  allowed  to  steal  the  show 
He  was  the  first  to  acknowledge  that  the  two 
Germanys  have  embarked  on  an  immutable 
drive  toward  unity,  and  to  stand  in  their  way 
was  to  risk  losing  any  input  in  the  process  By 
contrast,  the  pronouncements  of  Western 
leaders  have  been  vague,  evasive,  and  con- 
tradictory. Mr.  Gorbachev  has  moved  on  the 
diplomatic  chessboard  against  a  weak  West- 
ern position.  Britain  and  France,  for  their  own 
reasons,  want  German  unity  delayed  indefi- 
nitely. The  United  States  sees  no  harm  in 
unity  but  would  not  volunteer  to  play  the  role 
of  the  honest  broker,  for  fear  of  wounding 
British  and  French  sensibilities.  But  nobody  in 
the  West,  not  even  the  West  German  political 
leadership,  is  prepared  to  contemplate  a  neu- 
tral Germany. 

It  is  clear  that  German  unity  will  not  be  a 
political  contrivance,  but  a  popular  avalanche 
akin  to  the  one  that  has  brought  down  the 
Communist  governments  in  the  Soviet  fiefdom 
during  the  unforgettable  year  1989.  What  is 
not  clear  is  that,  when  the  hour  comes,  the 
leadership  of  the  Western  World  will  prove 
equal  to  the  challenge  of  Mr.  Gorbachev  as 
he  endears  himself  to  the  German  people 
The  danger  is  that  the  Western  governments 
will  allow  themselves  to  be  set  up  as  the 
stumbling  block  to  German  neutrality,  not  so 
much  in  opposition  of  the  wishes  of  the  Soviet 
leader  as  in  opposition  of  the  wishes  of  the 
German  people. 

DIVIDE  ET  IMPERA 

The  documents  signed  at  Yalta  and  Pots- 
dam in  1945  by  the  victonous  allied  powers 
speak  of  one  Germany  with  several  zones  of 
occupation,  making  the  ultimate  reunification 
of  Germany  the  charge  of  the  occupying 
powers.  The  preamble  of  the  Federal  Republic 
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of  Germany  calls  upon  all  Germans  to  achieve 
in  free  self-determination  the  unity  and  free- 
dom of  Germany  The  idea  of  perpetuating 
two  German  states,  one  on  each  side  of  the 
fault  line,  is  an  affront  to  the  ideals  of  human- 
ity and  freedom  It  has  never  been  officially 
endorsed  by  any  government  that  has  been 
freely  elected  by  the  people,  whether  German 
or  non-German. 

Ye  there  is  a  last-minute  rush  trying  to  lend 
respectability  to  the  proposition  that  the  per- 
manent division  of  Germany  is  in  the  interest 
of  world  peace  and  progress  The  sacrifice  of 
national  unity  is  seen  as  the  atonement  of  the 
German  people  for  the  horrors  of  two  world 
wars  for  which  they  are  held  responsible 
Some  even  go  so  far  as  questioning  the  validi- 
ty of  assumptions  underlying  the  quest  for  a 
German  nation-state  They  point  out  that. 
since  Germany  was  united  only  from  1870  to 
1945,  unification  may  well  be  the  anomaly  and 
partition  the  norm  In  suggesting  that  the  Ger- 
mans can  overcome  and  redeem  their  past 
only  by  supporting  universal  values — peace. 
environment,  economic  and  social  justice — to 
the  exclusion  of  their  national  aspirations,  they 
profess  to  promote  the  universalis!  ideal 

We  need  not  take  these  exhortations  seri- 
ously. History  does  not  follow  the  neat,  pre- 
conceived ideas  of  visionaries.  Rather,  it  fol- 
lows its  own  dynamics  Holding  a  people  col- 
lectively responsible  for  the  putative  sins  of  its 
forefathers  is  notcompatible  with  the  Western 
value  system  It  has  been  tried— notably,  by 
Christianity,  m  the  case  of  the  Jewish 
people — and  found  reprehensible  The  denial 
of  unification  in  the  name  of  opposing  German 
nationalism  does  not  make  sense  Nothing 
would  do  more  to  awaken  the  dormant 
German  xenophobia  than  such  an  unwarrant- 
ed obstruction  of  this  nations  just  aspirations. 
When  we  peel  oft  the  rhetoric,  the  universalist 
ideal  IS  exposed  as  a  vain  attempt  to  apply 
the  age-old  strategem  of  divide  et  impera. 

WHO  IS  AFRAID  OF  A  NEUTRAL  GERMANY'' 

In  failing  to  put  German  neutrality  and  the 
withdrawal  of  all  foreign  troops  from  German 
soil  on  the  table,  the  Western  powers  missed 
an  opportunity  to  show  themselves  magnani- 
mous and  trusting.  The  Soviets  are  now  ready 
to  exploit  German  sensibilities  by  asking  the 
question:  "Who  is  afraid  of  a  neutral  Germa- 
ny?" 

In  the  debate  over  Germanys  destiny,  the 
West  should  not  assume  that  German  public 
opinion  will  be  unambiguously  on  NATO's 
side  Thomas  Kielinger,  editor  of  the  conserv- 
ative Bonn  weekly  Rheinischer  Merkur,  points 
out  that  foot-dragging  by  Western  politicians 
can  only  make  Germans  question  the  value  of 
their  Western  links  An  opinion  poll  last  year 
indicated  that  71  percent  of  the  West  German 
population  agreed  with  the  idea  of  withdrawing 
all  foreign  troops  from  East  and  West  Germa- 
ny as  a  precondition  for  reunification.  Accord- 
ing to  a  poll  by  the  daily  newspaper  Bild,  57 
percent  of  the  population  of  West  Germany  is 
prepared  to  accept  neutrality  A  public  opinion 
poll  by  the  WIckert  Institute  found  that  9  out  of 
10  East  Germans  thought  a  reunified  Germa- 
ny should  be  neutral. 

If  there  is  one  formula  m  Europe  that  in 
Itself  IS  a  virtual  guarantee  of  political  and 
economic  success  for  the  benefit  of  the  coun- 
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try  concerned  as  wen  as  its  neighbors,  then  it 
IS  neut'-aiity  Switze'iand,  Sweden  Finland. 
Av>s!r  a  ^ave  been  showcases  -•  stability  and 
prosperity  a'ter  thev  embraced  neutrality 
Thousands  ot  Hungarians  fougnt  and  died  for 
the  nght  to  declare  their  country  independent 
and  neutral  n  1956  it  should  not  be  beyond 
the  wits  ot  NATO  planners  to  redraw  the  de- 
fence arrangements  of  the  alliance  on  the  as- 
sumption of  German  neutrality  It  is  time  for 
our  European  NATO  partners  to  make  up  their 
mind  If  they  do  not  want  to  have  on  their  soil 
the  surplus  American  troops  evacuated  from 
Germany  then  the  presence  of  these  troops 
in  Europe  is  not  needed,  and  they  should  be 
brought  home 

It  IS  possible  that,  m  its  present  moment  of 
political  weakness,  the  Soviet  Union  will  drop 
German  neutrality  as  a  precondition  for 
German  unity  It  would  be  a  mistake  for  the 
West  to  use  this  as  an  opportunity  to  enlarge 
NATO  with  the  human  and  material  resources 
of  East  Germany  Statesmanship  calls  for 
German  involvement  in  the  decisionmaking  If 
we  want  to  earn  the  respect  of  the  people  of 
East  Germany,  then  we  must  let  them  speak 
for  themselves  To  pontificate  on  their  future 
without  consulting  them  is  a  sure  way  to  alien- 
ate them  If  it  IS  true  that  they  have  left  one 
military  alliance  only  to  get  entangled  in  an- 
other, then  we  should  let  them  say  so  But  the 
message  they  are  sending  through  the  opinion 
polls  do  not  Support  this  theory  What  these 
messages  show  is  that  the  people  of  East 
Germany  are  thorougiy  fed  up  with  the  idea  of 
living  in  a  garrison  state,  having  lived  in  one 
for  57  years 

ORANG  NACH  OSTEN  IS  BAD,  DRANG  NACH  WESTEN  IS 
GOOD 

The  most  delicate  question  arising  in  the 
context  of  reunification  is  the  status  of  Germa- 
ny's eastern  borders  As  a  signatory  to  the 
Helsinki  agreement  West  Germany  has  al- 
ready renounced  the  use  of  force  in  solving 
terntorial  disputes  Yet  the  West  German 
Chancellor  has  been  repeatedly  criticized  for 

his  failure  to  accept  the  existing  borders 

the  Oder-Neisse  line — as  final  He  is  being  ex- 
horted by  his  Western  allies  that  he  should,  in 
advance  of  the  peace  conference  and  without 
an  argument,  renounce  any  and  all  claims  to 
the  Eastern  provinces  that  were  taken  from 
Germany  m  1945  as  war  booty  after  the 
native  German  population  was  uprooted  and 
expelled 

Such  a  course  of  action  would  lustity  in  ret- 
rospect the  indiscriminate  deportation  of  inno- 
cent civilians  from  their  native  land  The  Presi- 
dent of  Czechoslovakia.  Mr  Vaclav  Havel,  a 
man  of  uncommon  moral  courage  "las  shown 
the  world  the  true  road  to  reconciliation  in 
January,  on  his  state  visit  to  West  Germany, 
he  offered  a  public  apology  to  the  3  million 
Sudeten  Germans  forcibly  expelled  from  his 
country,  for  multiplying  the  horrors  of  World 
War  II  after  hostilities  have  ceased 

No  one  has  apologized  to  the  East  Prus- 
sians, Pomeranians  and  Siiesians  '3  million 
of  them  were  condemned  to  suffer  the  fate  of 
the  Sudeten  Ger-nars  m  1945  when  Stalin 
pushed  Poland  westward  on  the  rnap  m  pursu- 
ance of  'fie  fevefse  o*  Drang  nach  Osten— 
eastward  thursi  as  the  policy  of  German  ex- 
pansionism was  kr'own 


The  Allies  were  treating  German  civilians  no 
better  than  Hemnch  Himmler  was  treating  the 
Jews — in  the  opinion  of  an  eyewitness.  British 
journalist  Victor  GoUancz,  himself  a  Jew  The 
uprooting  and  deporta'ion  from  their  native 
land  of  '6  million  Germans  in  Central 
Europe— ordered  by  Stalin  and  endorsed  by 
President  Truman  and  Prime  Minister  Church- 
ill— was.  in  the  words  of  another  eyewitness, 
Anne  OHare  McCormick  of  the  New  York 
Times  a  crime  against  humanity  for  which 
history  will  exact  a  ternble  retribution  " 

Moral  retribution  is  now  at  hand  If  the 
Western  powers  do  not  belatedly  distance 
themselves  from  the  1945  land  grab  by  the 
Soviets,  if  instead  they  try  to  pressurize  Ger- 
many into  obsequiousness,  then  they  will  lose 
the  moral  high  ground  they  have  been  able  to 
claim  for  themselves  in  their  opposition  to  Hit- 
lerism  and  Stalinism  They  will  appear  as  the 
willing  accomplices  of  Stalinist  tyranny,  which 
to  the  Germans  and  other  fair-minded  people 
IS  every  bit  as  reprehensible  as  Hitlerite  tyran- 
ny was  The  world  will  remember  that  the 
Western  powers  supported  Stalin's  expansion- 
ism of  their  free  will — unlike  most  Germans, 
who  had  to  support  Hitler's  expansionism  on 
pain  of  death 

It  IS  no  use  to  argue  that  the  aggressor 
must  pay  In  1939.  the  Soviet  Union  was  as 
much  of  an  aggressor  as  Germany,  against 
more  countries,  coveting  more  land  The 
Soviet  Government  practiced  genocide  at 
home  and  abroad  on  the  same  scale  as  the 
German  Soviet  atrocities  predated  German 
atrocities  In  the  end.  the  Soviets  could  keep 
their  share  of  the  1939  land  grab,  no  ques- 
tions asked  This  is  not  making  making  the  ag- 
gressor pay,  this  IS  making  aggression  pay 
That,  sorry  to  say,  is  still  the  last  word  on  the 
subject  ot  aggression 

The  Germans  would  not  be  serving  the 
cause  of  world  peace  if  they  accepted  the 
1945  Soviet  land  grab  as  non-negotiable  m 
advance  of  a  peace  conference  They  may 
never  be  able  to  recover  any  part  of  their  lost 
territories  east  of  the  Oder  and  Neisse  rivers, 
but  they  may  be  able  to  keep  their  dignity 
They  have  a  moral  duty  to  register  a  protest 
against  the  practice  of  uprooting  and  expelling 
innocent  civilians  from  their  ancestral  lands 
The  unpopular  role  has  fallen  upon  them  to 
speak  out  for  the  protection  of  the  victims  of 
past  and  future  territorial  aggrandizement 

It  IS  to  be  regretted  that  Western  politicians 
could  not  muster  the  courage  of  Vaclav  Havei 
They  can  only  blame  themselves  if  Germany 
pillories  the  hyocnsy  of  the  allied  position,  and 
exposes  the  double  standard  involved  in  their 
condemnation  of  aggression  The  Western 
powers  will  have  no  leg  to  stand  on  if  the  Ger- 
mans denounce  the  peace  conference  as  a 
farce,  a  mammoth  Munich,  designed  to  ap 
pease  the  Soviets  who  gobbled  up  far  more 
land  than  they  can  ever  digest 

The  United  States  would  be  better  off  if  it 
permitted  the  German  people  to  tell  the  world 
their  side  of  the  story  and  to  bargain  freely  for 
the  return  of  the  disputed  territories  at  the 
peace  conference 

LAND-LEASE    LAND-PURCHASE 

The  effort  to  find  a  peaceful  resolution  to 
border  disputes  presents  the  Western  powers 
with  a  singular  opportunity  for  high-minded 
and  innovative  statesmanship   Throughout  the 


18th  and  19th  century,  the  principle  and  prac- 
tice of  leasing  or  purchasing  territories  be- 
tween sovereign  governments  was  well-estab- 
lished The  United  States  was  successful  m 
negotiating  several  such  deals  The  Louisiana 
purchase— from  "^rance  in  1803,  800,000 
square  miles  for  S2r  million,  the  Alaska  pur- 
chase—from Russia  in  1867,  570  000  square 
miles  for  S7  2  million,  the  purchase  of  the 
Virgin  Islands— from  Denmark  m  1917:  136 
square  miles  for  S25  million  With  the  advent 
of  global  wars,  the  practice  went  out  of  vogue 
Or  was  It  the  other  way  around'  Have  wars 
become  indispensable  precisely  because  the 
practice  of  leasing  or  purchasing  territories 
has  fallen  into  disuse,  and  no  alternative  was 
available  in  settling  disputes' 

This  IS  a  serious  question  deserving  a  seri- 
ous answer  But  the  League  of  Nations  and 
the  United  Nations  Organization  ignored  it 
which  may  be  the  reason  for  the  demise  of 
one,  and  the  decline  of  the  other  War  is  still 
the  only  means  of  adjusting  boundaries,  as 
the  examples  of  Korea,  Vietnam,  and  Israel 
show  In  the  absence  of  an  alternative,  anach- 
ronistic border  arrangements  are  perpetuated, 
only  to  become  a  festering  wound  on  the  face 
of  the  globe 

The  alternative,  to  be  championed  by  West- 
ern diplomacy,  is  the  revival  of  land-lease, 
land-purchase  agreements  between  sovereign 
governments  Consider  that  the  Soviet  gov- 
ernment might  be  tempted  to  spin  off  the 
Southern  Kuril  Islands,  fruits  of  another  land 
grab  in  1945.  but  for  fear  of  losing  face 
These  islands  have  no  economic  or  strategic 
value  to  the  Soviets,  and  have  become  a 
source  of  endless  embarrassment  m  their 
dealings  with  the  Japanese  The  Soviet  gov- 
ernment needs  an  honest  broker  to  help  ne- 
gotiate the  sale  ot  these  islands  to  the  Japa 
nese  government  The  U  S  government 
should  offer  its  good  offices  to  consummate 
such  a  deal 

These  would  be  delicate  negotiations  requir- 
ing a  great  deal  of  tact  The  Soviet  empire 
shedding  its  ill-gotten  gains,  is  trying  to  avoid 
the  appearance  of  the  sick  man  of  the  world, 
reminiscent  of  the  Ottoman  Empire  the  sick 
man  of  Europe  in  the  19th  century  in  retro- 
spect, the  Ottoman  Turks  would  have  done 
better  for  themselves  if  they  had  offered  their 
surplus  real  estate  for  sale,  before  it  was  too 
late 

Or  consider  the  vast  stretches  of  Siberia, 
mostly  uninhabited,  which  are  off-iimits  for  set- 
tlement and  economic  development  m  the 
face  of  growing  population  pressure  along  its 
periphery  The  Soviets  do  not  have  nor  can 
they  generate  the  capital  needed  for  its  devel- 
opment Foreign  capital  will  not  do  the  work 
for  them  m  the  absence  o*  a  land-lease  or 
land-purchase  arrangement  How  long  can  the 
Soviets  keep  the  industrious  people  of  Asia, 
looking  for  a  place  underneath  the  Sun,  out  of 
Siberia''  Unless  a  formula  is  found  whereby 
land  once  again  is  routinely  leased  or  sold  be- 
tween sovereign  states,  there  will  be  a  war  in 
Asia  lor  Lebensraum  in  the  next  century  It  is 
fortunate  that  this — possible  nuclear — war  will 
be  fought  on  another  continent  where  no 
American  interests  are  at  stake  and  no  Amer- 
ican troops  are  deployed    But  't  is  incumbent 
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on  the  American  Gove'nment  to  do  everything 
possible  to  prevent  the  conflict 

The  simple  truth  .s  that  the  world  cannot 
much  longer  support  its  growing  population 
without  the  land  resources  sequestered  over 
the  centuries  by  a  succession  of  Russian 
Tsars,  some  white  and  some  red  As  success- 
ful as  the  Russians  have  been  m  amassing 
land,  they  have  been  |ust  as  unsuccessful  m 
utilizing  it  According  to  one  estimate  the  unu- 
tilized or  poorly  utilized  land  resources  under 
Soviet  control  could,  under  proper  manage- 
ment, feed  at  least  twice  the  world's  present 
population  Yet  the  Soviets  have  shown  them- 
selves utterly  incompetent  in  Developing  their 
idle  economic  resources  for  the  benefit  of 
their  own  people,  let  alone  the  community  of 
nations  How  long  can  they  afford  to  play  the 
role  of  the  dog  in  the  manger'' 

The  signs  are  all  around  us  that  the  Soviet 
leadership  is  very  much  aware  of  this  prob- 
lem, but  IS  at  a  loss  to  find  the  solution  Amer- 
ican diplomacy  could  help  them,  and  thus 
contribute  to  the  cause  of  lasting  peace. 
There  is  one  solution  which  the  Soviets 
cannot  fail  but  find  acceptable  and  satisfac- 
tory As  a  starter,  the  American  and  the  British 
governments  should  invite  the  Soviet  Govern- 
ment to  lease  the  Kamchatka  Peninsula  for  99 
years  to  those  residents  of  Hong  Kong  who 
dc  not  wish  to  live  under  Communist  rule  after 
the  British  lease  on  Hong  Kong  expires.  The 
Soviets  would  find  it  hard  to  decline  this  invita- 
tion The  new  settlers  would  bring  with  them 
the  type  of  skills  and  resources  the  Soviets 
need  most  The  people  of  Hong  Kong  have  a 
proven  track  record  of  economic  success. 
They  present  a  military  threat  to  no  one.  From 
the  proceeds  of  the  lease,  the  Soviets  could 
finance  the  development  of  other  parts  of  Si- 
beria 

An  important  Side  effect  may  also  be  men- 
tioned here  The  lease  of  Kamchatka  to 
former  residents  of  Hong  Kong  would  take  the 
wind  out  of  the  sails  of  the  Chinese  Commu- 
nists, who  have  designs  of  their  own  on  Sibe- 
ria It  IS  not  secret  that  in  the  opinion  of  Chi- 
nese military  planners,  a  nuclear  conflict  in- 
volving a  hundred  million  casualties  is  an  ac- 
ceptable risk  m  the  struggle  for  the  control  of 
Siberia  The  northward  trek  of  millions  of 
hungry  Chinese  settlers  is  a  matter  of  strate- 
gic timing  These  military  planners,  however, 
would  have  to  scurry  back  to  their  drawing 
boards  once  the  Kamchatka  precedent  was 
established  The  world  would  know  that  Sibe- 
ria was  open  and  newcomers  were  welcome 
on  the  basis  of  competitive  bidding.  War  or 
the  threat  of  war.  m  a  bid  for  the  control  of  Si- 
beria, would  no  longer  be  justified  or  tolerated 
in  the  eyes  of  the  world 

With  the  ice  broken.  Germany  could  also 
offer  to  buy  back  the  formerly  German  territo- 
ries now  under  Soviet  or  Polish  jurisdiction. 
The  Soviets  could,  of  course,  refuse  the 
offer— but  the  onus  would  be  on  them  to 
create  in  the  former  German  provinces  eco- 
nomic and  political  conditions  which  compare 


EXTENSIONS  OF  REMARKS 

favorably  with  those  prevailing  m  other 
German  lands  Honecker  s  ghost  would  be 
haunting  the  Soviets  until  they  made  good  on 
Mr.  Gorbachev's  promise  of  a  common  Euro- 
pean home  extending  all  the  way  to  the  Urals 

V.MAT   IS  TO  BE   POME" 

First,  the  Western  governments  should  de- 
clare that  the  question  and  the  timetable  of 
German  reunification  is  up  to  the  German 
people,  who  should  make  the  decision 
through  an  all-German  referendum 

Second,  the  referendum  should  offer  sever- 
al alternatives,  such  as  continued  sovereignty 
for  the  two  Germanys.  a  loose  confederation, 
or  a  Federal  Republic  to  be  formed  on  the 
basis  of  a  new  constitution 

Third,  in  a  separate  referendum,  the 
German  people  should  decide  whether  they 
want  their  country  to  be  part  of  a  military  alli- 
ance, or  they  prefer  to  live  m  a  neutral  state 
which,  together  with  Austria.  Switzerland 
Sweden,  and  Finland  could  serve  as  a  cordon 
sanitaire  between  the  two  existing  military  alli- 
ances in  Europe 

Fourth,  the  Western  governments  should 
offer  to  conclude  a  peace  treaty  with  Germany 
within  1  year  after  the  referendum  on  reunifi- 
cation. 

Fifth,  the  question  of  Germany's  eastern 
borders  must  be  left  to  Germany,  Poland,  and 
the  Soviet  Union  to  work  out  If  Germany 
wished  to  reserve  the  right  to  purchase  the 
disputed  territones  from  Poland  and  the  Soviet 
Union,  or  to  purchase  former  Polish  territories 
from  the  Soviet  Union  and  offer  these  to 
Poland  in  exchange  for  disputed  territories 
presently  under  Polish  jurisdiction,  then  this 
right  must  be  respected 

Sixth,  regardless  of  the  outcome  of  these 
negotiations,  the  German  Peace  Treaty  should 
go  beyond  condemning  Germany  for  its  ag- 
gression against  Poland  m  1939  It  should 
also  declare  that  the  act  of  uprooting  and  ex- 
pelling millions  of  innocent  civilians  from  their 
ancestral  lands  by  the  Soviet  Union  after  the 
cessation  of  hostilities  in  1945  was  a  violation 
of  basic  human  nghts.  and  that  such  conduct 
could  not  be  condoned  by  the  community  of 
civilized  nations — any  more  than  the  act  of 
armed  aggression  could. 

Seventh,  the  United  States  should  reexam- 
ine its  policy  of  maintaining  combat  troops 
and  nuclear  weapons  in  Europe  The  policy  of 
perpetuating  Amencan  garrisons  on  foreign 
soil  is  not  compatible  with  the  ideal  of  pros- 
perity at  home  and  peace  abroad. 

A  strong,  united,  and  free  Germany  will 
enable  the  United  States  to  claim  victory  in 
the  cold  war.  come  home,  and  allow  this  gen- 
eration of  Americans  to  take  to  heart  the  ad- 
monition of  their  first  President  George  Wash- 
ington in  warning  them  against  foreign  entan- 
glements. With  their  mission  overseas  at  long 
last  completed,  Americans  want  to  devote 
their  attention  and  resources  on  problems  at 
home. 
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COMMON  SENSE  NEEDED  IN  UN- 
DERSTANDING OF  AGRICUL- 
TURAL CHEMICALS-WHAT 
THEY  DO  AND  DONT  DO  AND 
HOW  BAD  IT  WOULD  BE  WITH- 
OUT THEM 

HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday  March  5.  1990 

Mr  EMERSON  Mr,  Speaker.  Dr  Charles 
Knote  of  Cape  Girardeau.  MO.  has  spent  a 
lifetime  studying,  understanding,  formulating, 
applying,  and  teaching  the  practical  effects 
and  usages  of  pesticides,  herbicides,  rodenti- 
cides.  fungicides,  and  other  chemicals  that  are 
generally  lumped  in  the  category  of  agricultur- 
al chemicals 

He  IS  a  devoted  husband,  father  grandfa- 
ther, uncle,  friend  to  many,  stranger  to  none, 
active  churchman,  solid  citizen  who  has  ear- 
ned his  share  of  the  water  for  many  progres- 
sive CIVIC  causes  He  is  a  respected  and  trust- 
worthy businessman  and  scientist  He  be- 
lieves in  clean  air.  clean  water,  a  healthy  envi- 
ronment and,  most  notably,  he  doesn't  want 
to  poison  anyone 

He  has  written  a  very  enlightening  article 

Before  and  After  Pesticides  "  that  appeared 
in  the  Southeast  Missourian,  the  largest  paper 
of  daily  circulation  in  southeast  Missouri,  as  a 
guest  column  on  February  22  Dr.  Knotes' 
common  sense,  lay-term  discussion  of  pesti- 
cides IS  essential  reading  as  this  body  under- 
takes the  consideration  of  many  important  en- 
vironmental issues,  most  particularly  those  in 
the  agricultural  arena  I  am  pleased  to  share 
Dr  Knotes.  thoughts  with  my  colleagues 
Before  and  After  of  Pesticides 

Beforp  modern  pesticides,  Americans 
■  knew"  bed  butjs  intimately.  These  insects 
crawled  out  at  night  and  sucked  your  blood 
while  you  slept.  You  got  bit  at  home,  or 
e\en  at  the  good  hotels.  And  you  woke  up 
with  big  whelps  that  itched  for  days. 

Yes.  people  welcomed  the  beginning  of 
the  pesticide  revolution  back  in  1945.  Why':' 
Back  then,  hundreds  of  different  kinds  of 
pests  caused  health  problems,  and  many 
pests  cost  Americans  many  dollars  in 
damage  individually  every  day. 

Thousands  of  small  brown  German  cock- 
roaches added  their  droppings  and  sputum 
10  peoples  foods  in  homes,  restaurants  and 
grocery  stores.  Now  we  know  that  these 
cockroaches  carried  salmonella— the  same 
as  chickens  did  and  still  do.  Some  homes 
were  so  full  of  these  German  roaches  that 
you'd  need  to  flip  them  off  the  kitchen 
table  in  the  daytime  before  eating.  Many 
people  slept  with  them  in  their  beds.  They 
didn't  want  to,  but  the  peoples  of  the  U.S. 
and  the  world  had  no  effective  controls  at  a 
reasonable  cost, 

2.500  rats 
Before    modern    pesticides,    hundreds    of 
rats  and  mice  easily  destroyed  and  contami- 
nated many  individuals  foods  and  property 
because  there  were  no  effective,  palatable 
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controU  Ab<iut  \9"9  Cape  Kil  treated  a 
100,000  hen  egK  laMiiK  farm  for  rats  Our 
initial  treatment  kiiled  an  estimated  2.500 
big  rat.s  and  hundreds  of  unborn  rat  pups 
We  examined  three  large  female  rats  and 
found  8.  9.  and  11  nearly  mature  embryos 
respectively  These  estimated  -',500  ral>  ate 
1  700  lbs  of  multi  feeding  pallatable  anli-co- 
agulanl  baits  before  \ie  had  them  totally 
controlled  Obviously,  oldtime  rat  traps 
were  useless  in  this  kind  of  a  problem;  only 
pesticides  were  effective. 

Before  pesticides,  people  ui  the  southern 
U,S,  lived  with  mosquitoes  that  carried  ma 
laria  fever  Typhus  fever  and  bubonic 
plague  were  problems  for  the  western 
people  of  the  US  because  both  were  carried 
by  the  fleas  on  rats  Both  of  these  problems 
are  no  longer  feared  m  the  US  because  of 
pesticides. 

TERMITES   \ND  TOMATOES 

I  remember  treating  a  home  where  the 
new  owner  replaced  much  of  the  floor  joist. 
studding  and  wood  sheeting  damaged  by  ter- 
mites. The  owner  spent  about  $3,000  to  re- 
build the  termite  damaged  wood  This  was 
back  when  a  big.  nice  home  cost  only 
$25  000  In  the  good  ole  days  clothes 
moths  and  carpet  beetles  damaged  or  de- 
stroyed woolen  carpets,  woolen  clothing  and 
furs  for  many  individual  home  owners,  cost 
Lng  hundreds  of  dollars 

Back  then,  everyone  knew  wormy, 
rotten  tomatoes,  apples,  peaches,  and  or- 
anges, etc  They  cut  away  or  threw  away 
these  spoiled  products  In  1951  I  bought  a 
' -•  bushel  of  ripening  tomatoes  from  a  Cape 
Girardeau  commercial  gardener  In  five 
days  they  were  all  rotten  This  rot  had  trav- 
eled from  one  tomato  to  another,  just  like 
brown  rot  destroyed  peaches  in  a  basket.  We 
threw  these  tomatoes  and  peaches  into  the 
garbage  complete  wastes    Now  safe  ef- 

fective fungicides  control  these  rots. 

FARM  WEED  PROBLEMS 

Back  then,  many  farmers  were  forced  to 
grow  com  and  weeds  as  one  crop  in  many 
fields  .  .  not  intentionally  .  the  rains 
Just  came  and  thousands  of  dormant  weed 
seeds  lying  in  the  soil  finally  germinated. 

JOHNSON  CRASS   \ND  FOXTAIL 

Both  the  old  root  grass  and  the  young 
seedling  Johnson  grass,  absolutely  took" 
corn  reducing  the  yields  to  a  very  unprofit- 
able six  bushels  per  acre  in  Southern  Illi- 
nois. The  giant  foxtail,  a  tall  grassy  weed, 
was  so  thick  you  couldn  t  see  the  young 
corn  plants  in  some  fields  in  Scott  and  Mis- 
sissippi Counties  The  rains  came,  the  dor 
mant  grass  seed  germinated  and  they  had 
no  controls  until  the  late  1960s.  Also.  I  have 
seen  the  crab  grass  so  thick  in  cotton  it  is 
impossible  to  chop  the  weeds  out  of  the 
cotton  without  chopping  out  the  cotton 
plants  Crab  grass  reduced  yields  and  in- 
creased farmer  s  costs 

AGRICULTURAL  INSECTS  CYCLE 

Many  years  insects  are  not  a  problem  on 
farm  crops  and  no  pesticides  are  used'  But 
insects  do  attack,  such  as:  '  1  >  In  1954.  north 
of  PerryviUe.  the  grasshoppers  were  so 
thick,  they  ale  portions  of  this  farmers 
wooden  fence  posts,  also,  they  ate  his  corn 
and  clover  hay  fields  and  those  of  his  neigh- 
bors until  controlled  '2i  The  chinch  bugs,  a 
very  small  sucking  insect,  moved  from  a 
wheat  field  to  a  corn  field  at  Bell  City  and 
sucked  many  rows  of  young  corn  to  death 
k>efore  they  were  controlled  '  .3  >  The  Army 
worms  came  by  the  thousands  in  Cape. 
Scott.  Mi.ssissippi  Stoddard.  Perry.  Bol 
linger.  St    Genevieve  Counties,  crawled  the 
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barley  stalks,  ate  the  leaves  and  cut  off  the 
heads  and  al.so  damaged  wheat  leaves  se 
verely  until  they  were  controlled. 

i4>  The  little  green  worms,  from  the  alfal 
fa  weevils,  crawled  up  the  stems  of  the  alfal 
fa  and  ate  the  leaves  off  Many  alfalfa  fields 
were  stripped  before  controls  came  i5)  The 
cotton  bollworms  destroyed  35  percent  of 
the  young  cotton  bolls  in  hundreds  of  acres 
of  cotton  in  the  Missouri  Bootheel  before 
they  were  controlled.  i6i  Lice  sucked  the 
blood  of  beef  cattle,  dairy  cattle,  hogs, 
chickens,  which  reduced  their  productivity 
greatly  Weevils,  bran  bugs  and  gram  moths 
destroy  farm-storeJ  wheat  and  corn  and 
contaminate  flour  and  cereal.  Black 
cutworms  caused  farmers  to  replant  corn, 
and  I  could  go  on  and  on  about  agricultural 
pests. 

EXPERIENCE  -A  GREAT  TEACHER 

Why  do  I  cite  these  local  pest  problems 
and  their  damage'  We  older  folks  forget 
what  these  pest  problems  were  like,  plus 
how  much  they  cost  .  .  .  and  the  younger 
folks  never  have  had  these  experiences  to 
learn  how  costly  and  harmful  these  pests 
can  be.  because  we've  had  effective,  safe 
controls  during  their  lifetimes. 

Farm  pesticides  help  keep  the  cost  of 
Americans  food  very  low.  We  average 
spending  only  18'.-  percent  of  our  net 
income  for  food.  People  from  other  industri 
al  countries  in  the  world  average  spending 
33  percent  of  their  income  for  food.  Some 
developing  countries  spend  over  50  percent 
for  food. 

This  past  symmer,  I  visited  a  large  eastern 
U.S.  city.  While  there.  I  ■checked-out"  the 
food  stores  because  barbecuing  and  smoke- 
cooking  are  two  of  my  hobbies.  One  super- 
market sold  •■organically-grown"  dressed 
frying  chickens.  They  were  white  skinned, 
plump,  fresh  and  good  looking  .  .  until  I 
spotted  their  price— $3. 49  pound  and  they 
weighed  about  3';  pounds  each.  One  chick- 
en would  cost  me  $12.21. 

In  the  next  meat  counter  were  the  "stand- 
ard-grown" white  skinned,  plump,  fresh  and 
good  looking  chickens  priced  at  only  $1.09/ 
pound  or  $3.81  for  3'v  pounds.  I  could  buy 
nearly  three  standard-grown"  chickens  for 
the  same  amount  of  money  as  one  organi- 
cally-grown '  chicken. 

ORGANICALLY  GROWN 

Were  these  "organically  grown"  chickens 
truly  "organically  grown"*"  You  must  ask 
yourself  if  the  chicken  grower  could  or  even 
tried  to  trace  every  raw  feed  ingredient  in 
his  feed  back  to  its  organically  grown  natu 
ral  source"— the  farmers'  fields  where  each 
product  was  grown  or  raw  material  pro 
duced''  Also  you  must  ask  yourself  if  "or 
ganically  grown  "  chicken  is  truly  any 
healthier  to  eat. 

REASONABLY  PHUED  FOOD 

American  farmers  caiuiot  continue  to 
grow  adequate  food  at  a  reasonable  price 
without  many  of  the  pesticides  now  used 
Americas  health  and  property  cannot  be 
protected  without  the  u.se  of  some  pesti 
cides  American  consumers  must  not  be  da/. 
zled  and  moonstruck  by  Hollywood  s  pseiulo 
environmentalists  and  the  national  media  s 
desire  for  .sensationalism  that  they  would 
permit  the  banning  of  all  pesticides 

Americans  cannot  continue  to  afford 
these  kinds  of  anti-pesticide  hoaxes  and 
stay  healthy  and  well-fed.  What  can  you  do'' 
Write  your  elected  government  official   in 


March  -x  19W 

Wa-stungton  and  .Jefferson  Cit\.  and  ask 
them  not  to  be  harassed  into  legislation 
that  will  unnecessarily  increase  Americas 
cost  of  health  protection  and  food  costs 
Also,  ask  thetn  to  have  an  impartial  adviser 
who  understands  scientific  data. 


RATIONAL  APPROACH  NEEDED 
ON   FXIOD.  CHEMICAL  ISSUES 

HON.  BILL  EMERSON 

I  If   MIssnVKl 
IN    THE  HofSK  OF  REPRK.SKNTATIVES 

Monday.  March  5.  1990 

Mr  EMERSON  Mr  Speaker,  there  is  a  sig- 
nificant debate  under  way  m  Congress,  the 
national  media  and  among  many  concerned 
citizens  about  agricultural  chemicals  and  cer- 
tain food  additives  As  with  all  issues  this 
debate  needs  balance  and  i  for  one,  have 
been  concerned  that  this  debate  has  seen  im- 
portant facts  and  considerations  sacrificed  on 
the  altar  of  sensationalism 

Mr  Peter  Kinder  the  associate  publisher  ot 
the  Southeast  Missounan  newspaper  m  my 
district,  has  written  an  editorial  piece  entitled 
"Hysteria  on  Food,  Chemicals  Blown  Away  by 
Good  News  that  gives  some  perspective  on 
the  subject  that  we  have  need  of 

I  am  pleased  to  share  this  material  with  my 
colleagues  and  urge  that  it  be  a  factor  in  our 
perspective  of  this  important  subject  matter 

Hysteria  on  Pood.  Cuemicais  Hi  own  .Away 
BY  Good  News 

At  the  risk  of  seeming  cavalier  we  need 
to  remember  that  every  person  dies,  no 
matter  how  well-loved,  meritorious,  or  rich. 
Excerpted  from  a  study  entitled  How 
Safe  IS  Safe  Enough^'-Settmg  Safety 
Goals",  published  by  the  Center  for  the 
Study  of  American  Business  at  Washington 
University  in  St,  Louis, 

This  has  been  a  real  bud  week  tor  the 
panic  mongers.  The  news  very  good  news 
is  simply  devastating  to  them.  It  seems  fit 
ting  that  a  major  announcement  by  leading 
scientists  and  government  officials  would 
arrive  almost  on  the  first  anniversary  of  the 
launching  of  the  phony  Alar  scare  about 
apples  on  the  CBS  program  60  Minutes'  . 
The  first  ani"ii\ersary  of  that  gro.ssly  one- 
sided episode  of  the  respected  T'V'  news  mag- 
azine will  be  this  weekend. 

This  weeks  announcer"i"ient  received  major 
play  in  most  news  media,  as  well  it  should: 

Big  Cancer  Risk  Said  To  Be  Normal 
F'ood.  Not  Additives"  screamed  the  head- 
lines in  an  edition  of  this  weeks  St.  Louis 
Post  Dispatch  Some  excerpts  from  that  ar 
tide  and  from  other  wire  service  accounts 
follow 

Natural  cancer  causing  agents  iii  meat, 
grain  and  other  foods  are  a  far  greater 
danger  than  pesticides  and  additives,  a  gov 
eminent  scientist  said  Monday 

Even  a  minor  reduction  in  these  natural 
ly  occurring  hazards,  he  said,  would  surpass 
the  benefits  of  eliminating  all  traces  of  dan 
gerous.  man  made  chemicals 

Speaking  was  Dr  Robert  J  Scheuplein. 
Director  of  the  Office  of  Toxicological  Sci 
ences  at  the  Food  and  Drug  Administration. 
He  commented  at  tlie  annual  meeting  of  the 
American  Association  for  the  Advancement 
of  Science 

Dr  Scheuplein  estimated  that,  over  all. 
about  7.7  percent  of  the  500.000  annual 
cancer    deaths    in    the    United    States    are 
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Imked  to  exposure  to  carcinogens  (cancer- 
causing  agents)  found  in  food. 

Most  of  the  cancer-causing  dietary  mate- 
rials lies  in  traditionar  food  prepared  in  or- 
dinary ways,  not  from  additives,  pesticide 
residues  or  fungal  contamination  that  have 
worried  many  consumers.  Scheuplein  said. 

.  .  The  FDA  official  estimated  tradi- 
tional food  accounts  for  98.8  percent  of  the 
food-related  cancer  risk,  spices  make  up 
about  0  98  percent,  other  additives  0.2  per- 
cent, pesticides  0.01  percent,  animal  drugs 
0.01  percent,  food  preparation  such  as  boil- 
ing or  pickling  0.01  percent,  and  mushroom 
and  other  fungal  toxins  0.0001  percent. 

Scheuplein  contended  that  people  were 
worried  about  the  wrong  risks  in  their  diet, 
in  part  because  of  what  he  called  the  exag- 
gerated news  accounts  of  such  scares  as  Alar 
in  apples,  cyanide  in  grapes  and  dioxin  in 
milk.  (Emphasis  added.) 

...  Even  a  modestly  effective  attempt  to 
les.sen  the  dietary  risk  of  natural  carcino- 
gens would  be  enormously  more  useful  to 
human  health  than  regulatory  efforts  de- 
voted to  eliminating  traces  of  pesticide  resi- 
dues or  other  specific  trace-level  chemicals.' 
Scheuplein  said. 

Dr  Frank  Young,  a  former  Food  and 
Drug  Administration  commissioner  who  is 
now  deputy  assistant  secretary  of  health 
and  human  services,  agreed  with  Scheu- 
plein. 

Dr.  'Yoiing  said  he  thinks  the  reason  so 
much  attention  has  focused  on  artificial 
contaminants  such  as  Alar  on  apples  is  that 
often  outrageous  claims  drive  out  less  flam- 
boyant concerns.'  like  whether  high-fat 
diets  increase  the  risk  of  .  .  .  cancer.  (Em- 
phasis added.) 

".  .  .  'The  good  news  is,  let  us  not  as  a 
nation  focus  just  on  the  technological  food 
additive.'  Young  said.  "We  ought  to  focus  on 
the  big  issues  as  well.' 

■■.  .  .  Scheuplein  said  the  FDA  should 
change  its  research  focus  to  concentrate  on 
the  total  diet  and  move  away  from  the 
notion  that  you  can  ban  one  or  two  sub- 
stances and  have  an  effect.' 

He  said  he  is  puzzled  why  many  Ameri- 
cans seem  to  demand  100  percent  safety 
from  their  food  while  they  are  willing  to 
accept  risks  in  other  areas,  such  as  riding  in 
cars  without  wearing  seatbelts  or  smoking. 

Consumers  need  to  learn  'that  most 
cancer  risk  from  food  preparation  probably 
have  to  do  with  our  own  dietary  choices.' 
such  as  reducing  fat  intake  or  increasing 
consumption  of  cabbage-like  vegetables  they 
eat,  he  said. 

■  That's  a  hard  lesson  for  most  people  to 
learn.  They  want  to  blame  someone  else,'  he 
said." 

This  is  a  free  country,  where  people  may 
follow  whatever  fads  they  like.  They  can 
even  take  their  toxicological  advice  and 
their  hard  science  on  chemicals  from  paid 
Spokespersons  Meryl  Streep,  Ed  Asner  and 
other  such  internationally  renowned  au- 
thorities that  some  cunning  PR  may  trots 
out  at  the  Chicken  Little  press  conference 
of  the  week.  If  "60  Minutes"  wants  to  cor- 
rupt its  own  standards  and  get  taken  in,  I 
can't  stop  them. 

The  rest  of  us  should  go  back  to  our  moth- 
ers' advice  on  nutrition.  Funny  thing  about 
Mom's  advice,  the  wisdom  of  the  ages.  It 
keeps  getting  borne  out  by  the  careful  un- 
tainted work  of  the  real  scientists  in  our 
midst. 
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A  TRULY  MARKET  APPROACH 
TO  CONTROLLING  ACID  RAIN 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1990 

Mr,  STARK,  Mr.  Speaker,  we  must  curb  acid 
rain.  It  is  cjestroying  our  lakes,  seriously  affect- 
ing human  health,  significantly  damaging  for- 
ests, and  even  melting  the  monuments  at  Get- 
tysburg battlefield. 

In  the  current  debate  over  the  Clean  Air 
Act,  there  is  considerable  discussion  over  how 
to  implement  a  complex  package  of  regula- 
tions to  control  acid  rain  emissions.  President 
Bush  has  proposed  a  pollution  allowance 
scheme.  It  is  a  cumbersome  and  inefficient 
way  of  controlling  pollution  In  fact,  it  creates 
a  whole  new  market  for  middlemen  to  broker 
these  pollution  allowances. 

Mr.  Speaker,  I  am  introducing  legislation 
today  with  my  colleague.  Mr  Downey,  which 
would  impose  an  excise  tax  on  the  emissions 
that  cause  acid  rain.  This  legislation  simplifies 
President  Bush's  regulatory  proposal  into  an 
excise  tax. 

We  can  advance  two  important  goals  with 
this  bill.  We  can  solve  significant  pollution 
problems  by  making  it  in  the  economic  inter- 
est of  utilities  to  reduce  pollution  Second,  we 
can  use  the  money  to  help  meet  our  deficit  re- 
duction goals. 

The  excise  tax  is  very  simple  to  implement 
For  every  ton  of  suiter  dioxide  or  nitrogen 
oxide  emitted  over  a  floor  amount,  a  tax  would 
be  paid.  If  you  pollute  you  pay.  with  escalating 
penalties  for  polluting. 

The  intent  of  the  tax  is  to  change  behavior 
not  to  allow  people  to  pay  to  pollute.  This  is 
the  opposite  of  what  happens  with  the  pollu- 
tion allowances.  Once  someone  purchases 
the  right  to  pollute,  they  are  going  to  want  to 
get  their  money's  worth. 

Mr.  Speaker,  this  legislation  will  add  an  im- 
portant dimension  to  the  debate  over  the 
Clean  Air  Act.  I  believe  this  legislation  can 
meet  the  environmental  goals  put  forward  by 
the  President  and  the  environmental  commu- 
nity. The  bill  can  achieve  those  goals  with  true 
market  forces  and  a  minimum  of  Government 
Intrusion. 

Following  is  the  text  of  the  bill: 
H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  lai 
chapter  38  of  the  Internal  Revenue  Code  of 
1986  (relating  to  environmental  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 

"Subchapter  E— Tax  on  Certain  Emissions 
OF  Electric  Utility  Generating  Units 

"Sec.  4691.  Imposition  of  tax. 
"Sec.  4692.  Taxable  emissions  defined. 
"Sec.  4693.  Definitions  and  special  rules. 

"SEC.  4691.  I.MPOSITION  OF  TA.\ 

"(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  at  the  rate  determined  under 
subsection  (b)  on  taxable  emissions  from  an 
electric  utility  generating  unit. 

"(b)  Rate  of  Tax.— For  purposes  of  this 
section— 

"(1)  In  general.— 


3425 


ir  Ihe  case  o'  iaiaDie 
caienfla'  its' 


Tc  Ihe  eilen!  |)it 

emissiors  consis'  3' 

suliu'  aioiiOe  tlie  13" 

pel  pound  IS 


Ic  tfie  exieni  Itie 

mission!  consisl  o< 

niirojei  o<i*  tie  la> 

pe'  pound  IS 


1991   

15  cenls 

10  cents 

;?92 

20  cents , . 

1^  rjmts 

•.m 

25  cents ... 

.    .   17  cenls 

:994 ^.^ 

30  cents.. , 

„..,   20  cen:s 

■.m 

35  certs... 

23  cents 

;996  - 

JO  csnts. 

27  cents 

1997  w  thereafter 

«5  cenls 

30  cents 

"(2)  Inflation  adjustments  for  years 

AFTER   1997.— 

"(A)  In  general.— In  the  case  of  taxable 
emissions  during  any  calendar  quarter  be- 
ginning after  1997.  the  tax  per  pound  shall 
be  an  amount  equal  to  the  product  of— 

(i)  the  applicable  rate  specified  in  para- 
graph 1 1 )  without  regard  to  this  paragraph, 
multiplied  by 

lii)  the  inflation  adjustment  for  such  cal- 
endar quarter. 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  rounded  to  the  nearest 
cent. 

"(B)  Inflation  adjustment —For  purposes 
of  subparagraph  (A),  the  inflation  adjust- 
ment for  any  calendar  quarter  is  the  per- 
centage by  which— 

■  li)  the  implicit  price  deflator  for  the 
gross  national  product  for  the  second  pre- 
ceding calendar  quarter,  exceeds 

lii  I  such  deflator  for  the  calendar  quar- 
ter ending  June  30.  1997. 

(C)  First  revision  used.— For  purposes 
of  subparagraph  iA)(i).  the  first  revision  of 
the  price  deflator  shall  be  used.  For  pur- 
poses of  subparagraph  (A)(ii).  the  revision 
which  is  most  consistent  with  the  revision 
used  for  purposes  of  subparagraph  (AXi) 
shall  be  used. 

(O  Liability  for  Tax.- The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  opera- 
tor of  the  electric  utility  generating  unit. 

SK(     16<t2  taxable  EMIS.'ilONS  OEKINEI) 

"(a)  General  Rule.— For  purposes  of  this 
subchapter,  the  term  taxable  emissions" 
means— 

"(l)  emissions  into  the  atmosphere  of 
sulfur  dioxide  during  any  calendar  quarter 
from  any  electric  utility  generating  unit  to 
the  extent  that  the  total  amount  of  such 
emissions  exceed  the  exemption  level  for 
sulfur  dioxide,  and 

■  (2)  emissions  into  the  atmosphere  of  ni- 
trogen oxide  during  any  calendar  quarter 
from  any  electric  utility  generating  unit  to 
the  extent  that  the  total  amount  of  such 
emissions  exceed  the  exemption  level  for  ni- 
trogen oxide. 

•(b)  Exemption  Level— For  purpose.';  of 
subsection  la)— 

il)  In  general.— Except  as  provided  in 
paragraph  i2i— 
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million  Blus  3l  fuel 
tiL'fned  ;n  tfw  unit 


Itie  exemptfon  level  fw 
nitrogen  oil*  ts  trie 
lollowint  amoon'  per 
million  Btu  s  ot  luel 
I)tjrnefl  m  the  unit 


After  1990  anc  Pelore 

1996 
Alter  1995  ana  tielore 

1998 


!  2  potinds ... 
1  0  pounds... 


After  1997  ana  before     0  8  pounds 

2000 
After  1999  , ,     0.6  pounds ... 


0  7  pounds 

.  0  6  pounds 

05  pounds 

C4  pounds 


"(2)  Exemption  levels  for  new  facili- 
ties.—In  the  case  of  any  electric  utility  gen- 
erating unit  the  original  use  of  which  began 
after  the  dale  of  the  enactment  of  this  sub- 
chapter— 
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A'  the  >'x»mption  U-\f-\  for  sulfur  diox 
ide  IS  0.25  pounds  per  million  Btu  s  of  fuel 
burned  in  the  unil.  ana 

iB)  the  exemption  level  for  nitrogen 
oxide  is  0.2  pounds  per  million  Btu  s  of  fuel 
burned  in  the  unil. 

SE»    IfWr  DKKIMTIONS  AM>  >l'Ki  IM    Kl  \  fS 

■■(a)  KxEMPTioN  FOR  Sm.\ll  Units.— No  tax 
shall  be  imposed  by  .section  4691  on  taxable 
emissions  from  any  electric  utility  general 
ing  unit  if— 

( 1 )  the  rated  capacity  of  such  unit  is  less 
than  75  megawatts,  and 

i2>  such  unit  IS  not  operated  by  a  person 
whose  units  ha\e  a  total  rated  capacity  of 
more  than  150  megawatts. 
For  purposes  of  paragraph  (2).  rules  similar 
to  the  rules  of  subsections  lai  and  (bi  of  sec 
tion  52  shall  apply. 
■•(b)  Measurement  of  Emissions.— 

Ill  In  Geneb.^l-  Except  as  provided  in 
paragraph  (2i.  the  amount  of  emissions 
shall  be  determined  through  the  use  of  con 
tinuous  emission  monitoring  devices  meet 
ing  such  performance  and  quality  standards 
as  the  Secretary  i after  consultation  with 
the  Administrator  of  the  Environmental 
Protection  Agency)  shall  prescribe. 

(2)  Special  rule  for  periods  before 
1993.— The  operator  of  any  electric  utility 
generating  unit  may  elect  to  determine  the 
amount  of  emissions  from  such  unit  during 
any  period  before  January  1.  1993- 

■■(A)  on  the  basis  of  the  fuel  consumption, 
characteristics  of  the  fuel,  and  emissions 
rate  of  the  unit,  and 

(Hi  in  accordance  with  procedures  pre 
scribed  by  the  Secretary. 

(c  Electric  Utility  Generating  Unit. 
For  purposes  of  this  chapter- 

(D  In  General— The  term   electric  utili 
ty  generating  unif  means  any  electric  gen 
erating  unit  located  in  the  United  States  if 
more  than  one-third  of  the  electricity  pro 
duced  at  such  unit  is  provided  to  a  utility 
power  distribution  system  for  sale. 

(2i  Electric  generating  unit— The  term 
electric  generating  unit'  means  any  fur- 
nace, boiler,  turbine,  or  other  device  used 
for  purposes  of  burning  fuel  to  produce  elec- 
tricity.' 

(b)  The  table  of  subchapters  for  chapter 
38  of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

Subchapter  E.  Tax  on  Certain  Emissions 
OF  Electric  Utility  Generating  Units" 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  January  I.  1991 


IN  MEMORY  OF  JACK  LEWIS 

HON.  JOSEPH  M.  McDADE 

OF  PtNNSV.  V  ANl  A 
IN   IHt:  HOUSE  OF  KEPRE.SENTATIVES 

Mojulav    March  .5.  1990 

Mr  McDADE  ^^'  Speaker,  on  Pebfjary  9. 
1990,  I  was  saddened  lo  leam  of  the  unex- 
pected death  ot  veteran  Scrantoman  Tribune 
editor  and  coiumms!  and  my  tnend  o'  many 
years.  Jack  Lewis 

A  native  of  Scranton,  PA  Jack  graduated 
from  local  schools  before  lommg  the  U  S 
Marine  Corps  and  rose  to  the  rank  of  sergeant 
dufing  VVorld  War  I  upon  his  discharge,  he 
loined  the  Scrantonian  Tribune  and  rapidly 
moved  up  the  ladder  to  become  a  corre- 
spondent, a  staff  reporter  copy  editor,  and 
Sunday  editor 


KM  LNhlON^  OF  R1:MAKKS 

He  was  a  member  and  a  past  officer  of  the 
Newspaper  Guild  and  a  member  of  the  Holy 
Cross  Athletic  Association,  Fifth  Marine  Divi- 
sion Association  and  Sloan  Booster  Associa- 
tion 

A  fine  athlete,  Jack  enjoyed  tenms  as  a 
member  of  the  Scranton  Tennis  Club  and  rac 
quetball  as  a  member  of  the  Greater  Scranton 
YMCA  He  was  active  m  both  sports  until  ear 
her  this  year  He  also  coached  Little  League 
baseball  teams 

Our  thoughts  go  out  to  his  wife,  the  former 
Dale  Thomas:  three  sons.  Jack,  an  attache  ot 
the  State  attorney  general's  office,  Jeff,  an 
educator  who  resides  m  Washington.  DC  and 
Glenn,  ot  Atlanta.  GA.  a  Marriott  Hotel  execu- 
tive: a  daughter,  Mrs  Pamela  Kane  ot  Dun- 
more:  a  sister.  Mrs  Jean  Dowse  of  Scranton. 
five  grandchildren,  and  several  nieces  and 
nephews 


HOLY  FAMILY. ■<  KOSANNE 

DILLON      1990    !'^;A('^:    AM)    JUS- 
TIOK  AWARD  WINNt.H 

HON.  ROMANO  L.  MAZZOLI 

'Y   Kl-  NI  r.K-i' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  MAZZOLI  Mr  Speaker  it  is  a  great 
pleasure  for  me  to  share  the  news  with  all  of 
my  colleagues  ot  the  grand  distinction  to  be 
bestowed  on  Rosanne  Dillon,  principal  of  Holy 
Family  Elementary  School  m  Louisville.  KV 
Miss  Dillon  is  to  receive  the  1990  Peace  and 
Justice  Award  of  the  Roman  Catholic  Archdio- 
cese of  Louisville 

This  award  is  in  recognition  ot  Rosanne  Dil- 
lon's lifetime  of  devotion  and  service  to  fur- 
thenng  the  principles  of  peace  and  justice  in 
the  Louisville  community  Throughout  her  long 
and  enriching  career  at  Holy  Family  Schooi 
Rosanne  has  instilled  these  pnncipies  m  the 
nearly  three  generations  on  boys  and  girls 
whom  she  has  taught  and  administered 

A  classroom  teacher  for  15  years  before 
becoming  Holy  Family  Principal  m  1970  Ro 
sanne  s  own  lite  has  been  guided  by  her  dedi 
cation  to  peace  and  lustice  She  has  been  a 
very  active  volunteer  m  numerous  civic,  chari 
table  and  educational  organizations  m  Louis 
ville  and  Jefferson  Country,  and  she  has  en 
couraged  similar  outreach  efforts  from  her  stu 
dents 

In  her  profession  as  an  educator  she  has 
adapted  many  innovative  approaches  to  cur 
nculum  development  that  continue  to  thrive  at 
Holy  Family  She  has  been  a  t)ridge  builder 
involving  parents  teachers,  and  students  to- 
gether in  the  task  of  setting  goals—both  for 
the  individual  student's  success  and  the 
school's 

Rosanne  has  successfully  worked  to  help 
create  an  atmosphere  ot  trust  and  mutual  re- 
spect where  young  students  on  the  threshold 
of  adulthood  can  excel  and  be  assured  ot  the 
kind  of  education  and  values  they  will  need  to 
confront  real  world  problems  She  has  sown 
the  bountiful  seeds  of  peace  and  justice 
through  each  and  every  young  student  whose 
life  she  has  touched 

It  IS  undoubtedly  one  ot  the  most  important 
tasks  anyone  could  undertake,  that  ot  teach 
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ing  our  children  Rosanne  Dillon  is  one  individ- 
ual who  has  and  continues  to  give  full  meas- 
ure ot  herself,  her  wisdom,  her  talents,  and 
energies  to  her  school  and  community 

It  I  appear  to  be  extremely  enthusiastic  and 
complimentary  abcxjl  Rosanne  Dillon  and 
appear  to  be  her  unabashed  tan  and  devotee, 
then  I  plead  guilty  t  am  all  of  these,  Mr 
Speaker 

For  in  addition  to  all  my  other  reasons  for 
applauding  her  work  and  her  peisonal  traits 
Mr   Speaker.  Rosie  is  my  sisterm-iaw 

I  marned  her  sister,  Helen,  over  30  years 
ago.  and  I  have  seen  Rosie  up  close  and 
personal,"  as  they  say  tor  all  these  years  I 
can  testify  unequivocally  that  Rosanne  is  both 
a  thoroughgoing  and  extraordinarily  conscien- 
tious educator  and  administrator  as  well  as  a 
thoroughly  wonderful  thoughtful  decent  and 
warm  human  being 

I  am  proud  to  spread  the  good  news  of  Ro- 
sanne Dillon  in  the  RECORD  tor  my  colleagues 
and  for  the  Nation  At  this  moment  in  our  his- 
tory, we  are  desperately  m  need  of  good  edu- 
cators who  are  also  good  people  devoted  to 
the  achievement  ot  peace  and  lustice  m  the 
world 

One  such  educator  and  peacemaker  is  Ro- 
sanne Dillon  I  am  proud  to  be  her  brother-in- 
law  as  well  as  her  Representative  m  Con- 
gress 


TRIBUTE  ro  ADRIAN  M  FOLEY. 
JR  .  AND  BERNARD  M  SHANLEY 

HON.  DONALD  M.  PAYNE 

ny  Nt  W  JKRSKV 
I.N  THE  HOI'SE  OF  REPRE.SENTATIVES 

Monday.  March  5.  1990 

Mr  PAYNE  ot  New  Jersey  Mr  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  the 
House  of  Representatives  to  |Oin  me  in  offer- 
ing congratulations  to  two  outstanding  men 
from  New  Jersey  Adnan  M  Foley,  Jr  .  and 
Bernard  M    Shanlev 

On  February  22.  1990.  these  two  distin- 
guished alumm  of  St  Benedicts  Preparatory 
School  of  Newark  became  that  institution's 
first  recipients  of  the  Medal  of  St  Benedict 
The  two  men  were  honored  by  St  Benedicts 
at  a  dinner  in  West  Orange,  NJ  Over  500 
people  including  many  former  and  current  top 
elected  officials  gathered  to  pay  tribute  to 
these  two  prominent  attorneys 

Shanley  is  a  senior  parlner  in  the  law  firm  of 
Shanley  &  Fisher  in  Morristown  and  Newark 
Foley  IS  a  senior  partner  in  the  law  firm  of 
Conneli  Foley  &  Geiser  m  Roseland  and 
Newark 

Both  men  were  recognized  tor  their  contri- 
butions to  their  community  throughout  their 
distinguished  professional  and  public  careers 
St  Benedict  s  honored  Shanley  and  Foley  for 
their  dedicated  commitment  to  the  ideais  ot 
St  Benedicts  exemplified  by  their  service. 
generosity  and  integrity  Although  the  demo- 
graphics of  the  school  have  changed.  St 
Benedict  s  remains  in  Newark  to  continue  its 
legacy  of  quality  education  Mr  Foley  and  Mr 
Shanley  have  both  supported  the  excellent 
work  ot  this  institution 

St  Benedict  s  Preparatory  School  has  been 
operated    since     1868    by     the     Benedictine 
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Monks  of  Newark  Abbey  to  provide  college 
prep  education  to  youths  from  the  Newark 
area 

Mr  Speaker,  I  know  my  colleagues  join  me 
in  congratulating  these  outstanding  community 
leaders  and  m  wishing  them  all  the  best  in  the 
future 


BUDGET  DEFICIT  CONCERN 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  HUBBARD  Mr  Speaker.  I  have  recently 
received  dozens  of  letters  and  telephone  calls 
expressing  increased  concern  over  the  Feder- 
al budget  deficit 

At  this  time.  I  would  like  to  share  with  my 
colleagues  a  recent  letter  from  my  fnend  and 
constituent  Hatler  E.  Morgan  of  Benton.  Ken- 
tucky In  his  letter  Mr  Morgan,  for  many  years 
the  president  and  chairman  of  the  board  at 
Bank  of  Marshall  County  (Benton.  KY),  ex- 
presses his  deep  concern  over  the  serious  fi- 
nancial condition  of  this  country  He  suggests 
that  all  members  of  Congress  read  Gunther's 
Inside  Europe  and  recall  what  happened  to 
Germany  in  1923. 

I  urge  my  colleagues  to  read  the  letter  from 
Hatler  E  Morgan  The  letter  follows  in  its  en- 
tirety 

MoRG.^N.  Trevath.'^n  A:  Gunn,  Inc., 

Benton.  KY.  February  14.  1990. 
Congrossman  Carroll  Hubbard. 
Pariucah.  KY. 

Dear  Carroll:  I  know  that  you  have  been 
conservative  in  your  approach  to  govern- 
mental affairs  but  I  want  to  urge  you  again 
to  make  every  effort  to  balance  the  federal 
budget.  I  do  not  believe  that  the  members 
of  Congres.s  as  a  whole  realize  the  serious- 
ness of  the  financial  condition  of  this  coun- 
try and  that  the  time  is  rapidly  approaching 
when  the  federal  government  may  not  be 
able  to  meet  Its  financial  obligations.  It 
would  be  well  if  they  could  all  read  what 
happened  to  Germany  in  1923.  1  recall  that 
period  and  have  reread  Gunther's  'Insider 
Europe  in  recent  years  and  would  suggest 
that  you  do  that  also.  Be  assured  of  my  re- 
gards and  well  wishes. 
Very  truly  yours. 

Hatler  E.  Morgan. 


EXTENSIONS  OF  REMARKS 

Three  days  after  the  storm.  Deirdre  volun- 
teered with  the  Red  Cross  and  worked  on  a 
damage  assessment  team  that  worked  long 
hours  traveling  around  the  island  to  gather  in- 
formation on  the  extent  of  the  destruction  Her 
talents  were  quickly  recognized  and.  in  a  few 
days,  she  was  made  damage  assessment  co- 
ordinator at  the  Red  Cross  headquarters  at 
Beacon  Hill. 

Deirdre  is  a  shining  example  of  the  many 
people  on  St.  Croix  and  the  Virgin  Islands,  es- 
pecially our  young  people,  who  provided  tre- 
mendous service  to  our  community  after  Hurri- 
cane Hugo.  There  is  no  minimum  age  for  de- 
veloping community  spirit  and  it  is  not  taught 
in  the  classroom.  It  takes  a  big  heart  and  cool 
head,  a  willingness  to  step  into  the  fray  and 
provide  help  when  people  are  in  desperate 
need.  Deirdre  showed  that  she  has  these  im- 
pressive qualities. 

I  want  to  express  my  personal  appreciation 
to  her.  The  Red  Cross  also  showed  its  appre- 
ciation in  a  letter  on  her  behalf,  and  I  want  to 
place  that  letter  m  the  Congressional 
Record  for  everyone  to  see  the  outstanding 
service  provided  by  this  young  woman 

American  Red  Cross. 

October  6.  19S9. 
To  Whom  It  Mav  Concern: 

I  would  like  to  lake  this  opportunity  to 
express  my  personal  thanks  to  Deirdre 
Steinfort  for  her  invaluable  support  of  the 
damage  assessment  function  during  the 
Hurricane  Hugo  disaster  relief  operations 
here  on  the  island  of  St.  Croix.  She  has  con- 
tributed significantly  to  the  successful  com- 
pletion of  a  most  difficult  job  under  ver.\ 
trying  conditions. 

While  my  direct  supervision  of  her  activi 
ties  extended  over  only  a  portion  of  the 
time  she  contributed  to  the  Red  Cross  it  has 
been  obvious  to  me  from  her  intelligent  ob- 
servations and  easy  rapport  with  members 
of  the  local  staff  that  she  has  been  a  most 
effective  volunteer  worker  in  this  extreme 
disaster. 

On  behalf  of  the  American  Red  Cro.ss,  and 
personally,  thanks  for  a  job  well  done  I 
wish  her  luck  in  the  future  and  I  hope  her 
island  home  recovers  quickly. 


STEINFORT  SHOWS  COMMUNITY 
SPIRIT  DURING  CRISIS 

HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1990 
Mr    DE  LUGO    Mr    Speaker,  when  disaster 
strikes,  there  are  always  some  individuals  who 
re&pond  with  the  very  best  in  community  spint 
and  concern  for  their  neighbors. 

Deirdre  Steinfort,  a  young  woman  from  St. 
Croix.  IS  one  such  individual  who  showed  her 
concern  and  abilities  after  Hurricane  Hugo  left 
its  trail  of  destruction  in  the  U.S.  Virgin  Is- 
lands Deirdre.  who  is  just  finishing  high 
school  at  Good  Hope  School  on  St.  Croix  this 
year,  showed  maturity  beyond  her  years  by 
assuming  a  pivotal  role  in  the  recovery  of  St 
Croix 


Damage  Assessment  Officer.  V.S.V.I. 


SALUTE  TO  RETIRING  HAW- 
THORNE. NJ.  POLICE  CHIEF 
VINCENT  J.  MANGIAFICO 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 
Mr.  ROE.  Mr.  Speaker,  it  is  with  great  pnde 
and  admiration  that  I  rise  today  to  salute  a 
truly  outstanding  man  and  a  dedicated  public 
servant  who,  for  the  past  37  years  has  devot- 
ed his  life  to  protecting  the  people  of  his  com- 
munity of  Hawthorne.  NJ 

I  am  speaking  of  Hawthorne  Police  Chief 
Vincent  J.  Mangiafico  who  has  served  with  the 
utmost  distinction  dunng  nearly  four  decades 
and  who  is  retiring  from  the  Hawthorne  Police 
Department.  For  all  that  he  has  done  for  his 
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community.  Chief  Mangiafico  will  be  honored 
with  a  dinner  on  March  10.  1990.  at  Macalu- 
so  s  in  Hawthorne 

I  know  this  event  will  be  a  source  of  great 
pride,  not  only  to  Chief  Mangiafico.  but  to  his 
devoted  family;  his  children.  Jaime  Lynne  De- 
tnck.  Susan  Vertolomo,  and  Paul  Mangiafico, 
and  his  three  grandchildren,  as  well  as  his 
many  friends,  colleagues,  and  the  distin- 
guished government  officials  I  know  will  be  a 
part  of  this  great  celebration 

Mr  Speaker.  Vincent  J  Mangiafico  was 
born  on  August  26.  1926.  m  Seward,  PA.  to 
Paul  and  Josephine  Mangiafico  He  grew  up  in 
the  Riverside  section  of  Paterson.  NJ,  and  at- 
tended local  schools,  graduating  from  school 
No  10  and  from  Eastside  High  School  At 
Eastside  he  excelled  in  athletics,  earning 
awards  in  football,  basketball,  and  track  While 
attending  high  school  Vince  also  worked  as  a 
life  guard  at  the  Preakness  Pool  and  held  the 
position  of  chief  life  guard. 

He  fought  for  his  country  during  World  War 
II.  serving  in  the  Navy  and  in  Volunteer  Armed 
Guard  gun  crews  Following  his  military  serv- 
ice. Vincent  J  Mangiafico  was  appointed  to 
the  Hawthorne  Police  Department  in  1953  by 
Mayor  Louis  Bay  11  Through  his  dedication 
and  outstanding  work.  Vince  worked  his  way 
up  the  ranks  and  was  promoted  to  sergeant 
on  September  29.  1962 

Two  years  later  he  was  promoted  to  lieuten- 
ant, a  position  he  held  for  8  years  filled  with 
admirable  achievement.  On  September  i 
1972,  Vincent  J  Mangiafico  was  made  captain 
and.  4  years  later  he  was  promoted  to  chief  of 
the  Hawthorne  Police  Department,  a  position 
he  has  held  with  great  distinction  since  that 
time 

Along  with  his  great  service  to  Hawthorne 
through  his  outstanding  career  with  the  police 
department.  Chief  Mangiafico  has  also  served 
his  community  in  numerous  other  ways 
Among  his  most  noteworthy  achievements 
was  his  initiative  that  led  to  the  construction  of 
a  new  Boys  Club  in  Hawthorne,  which  is  now 
Known  as  the  Hawthorne  Boys  and  Girls  Club, 
of  which  he  serves  as  president 

In  addition,  he  is  a  member  of  the  PBA 
Local  200,  the  Passaic  County  Chiefs  Asso- 
ciation, the  International  Police  Chiefs  Asso- 
ciation, the  International  Identification  Officers 
Association,  the  New  Jersey  Narcotics  Offi- 
cers Association,  the  AAA  Traffic  Safety  Com- 
mittee, the  Disabled  Veterans  of  America  and 
American  Legion  Post  199  of  Hawthorne. 

Chief  Mangiafico,  for  his  countless  contribu- 
tions to  his  community,  has  received  numer- 
ous citations  from  the  mayor,  civic  groups, 
and  private  citizens  who  have  appreciated  his 
selfless  efforts  through  the  years. 

Mr  Speaker.  I  appreciate  this  opportunity  to 
present  a  brief  profile  of  an  outstanding  public 
servant  and  a  great  community  leader  who 
has  spent  his  life  making  his  town,  his  State 
and  our  Nation  a  better  place  to  live.  Vincent 
J.  Mangiafico.  chief  of  the  Hawthorne,  NJ. 
Police  Department 
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A  25TH  ANNIVERSARY  SALUTE 
TO  BHRAGS  INC. 

HON.  MAJOR  R.  OWENS 

uF  NEV^    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  OWENS  ot  New  York  Mr  Speaker  i 
rise  to  pay  tribute  to  the  Brooklyn  Haitiar 
Ralph  And  Good  Shepherd.  Inc  ,  a  community 
Dased  organization  located  m  the  Brownsville 
section  of  my  congressional  district,  whicn  is 
celebrating  its  25th  anniversary 

BHRAGS  slogan  is  Committed  "''d  Sen/- 
ice,  and  in  its  25-year  existence  it  has  indeed 
provided  valuable  senyices  to  the  commurity 
Its  Homemaker  Home  Health  Aide  Training 
Program  otters  ar\  opportunity  for  women  m 
the  community  to  be  trained  to  provide  vitally 
needed  services  to  the  homebound  and  dis- 
abled as  nomemaker  home  health  aides.  The 
'20-hour  program  along  with  its  24-hour  in- 
ternship extends  o^er  a  3-month  period  and  is 
unique  in  that  it  reaches  far  beyond  the  re- 
quirements for  New  vork  State  certiticalion 

Its  Good  Shepherd  employment  agency 
serves  clientele  ranging  m  age  from  3  months 
to  101  years  Under  contract  with  the  Visiting 
Nurse  Association  the  Metropolitan  Jewish 
Geriatric  Center  the  Nursing  Sisters  Visiting 
Home  Service,  St  Mary  s  Hospital  the  Brook- 
dale  Medical  Center  and  Maimonides  Hospi- 
tal it  has  placed  some  200  certified  aides 
The  BHRAGS  Home  Care  Program  combines 
nursing  assistance  with  several  o'  the  stand- 
ard housekeeping  services  Begun  m  1981, 
the  program  is  currently  accommodating  the 
needs  of  over  600  clients  and  employing 
some  700  certified  home  attendants 

The  BHRAGS  Housekeeping  Vendor  Pro- 
gram provides  housekeeping  sen/ices  to  800 
Medicaid-eiigibie  clients  in  Brooklyn,  including 
the  elderly  and  infirm  and  families  facing 
physical  and  psychological  problems  During  a 
12-month  period,  over  300  women  are  trained 
in  domestic  and  cuimar^  skills 

BHRAGS  provides  a  4C-hour  training  regi- 
men under  its  City-Wide  Home  Attendant 
Training  Program 

The  organization  s  presently  training  home 
attendants  for  New  'ork  City  it  conducts 
rapid  assessment  and  provides  si«  module 
tram.ng  ''no  program  component  trams  an  av- 
erage of  1  000  'eferrals  per  month 

BHRAGS  Senior  Citizens  Program  pro- 
vides standard  nome  attendant  services  along 
with  escort  services,  telephone  reassurance, 
health  screening,  referrals  to  other  servce 
providers  advocacy  through  assistance  m  ob 
tainmg  entitlements  recreational  activities  and 
general  social  services  outreach  Working  to 
gether  with  Meals  on  Wheels  BHRAGS 
Senior  Citizens  Program  is  servicing  approxi- 
mately 50  homebound  Clients 

BHRAGS  operates  four  senior  citizens  cen- 
ters Grant  Square  Senior  Center,  Thompkms 
Park  Senior  Center  Boulevard  Senior  Center 
and  Tete  Ensemble  Ail  of  the  centers  provide 
a  full  complement  of  activities  which  include 
Health  screening  and  tollowup  recreational 
and  cultural  activities  education  arts  and 
crafts  nutrition  and  'ood  services  counseling, 
information  and  referral  services  The  pro- 
gram   also    provides    meals    for    some    1,000 
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people,    plus   accommodations    for    about    30 
blind  clients  who  come  to  the  centers 

In  1968  BHRAGS  established  its  Haitian 
center  as  a  result  of  a  critical  need  for  com- 
prehensive services  tor  refugees  Due  to 
years  of  oppression  m  Haiti  by  the  Duvaher 
family  dictatorships  and  by  subsequent  military 
regimes  following  Jean-Claude  Duvalier  s 
ouster  m  1986,  my  congressional  district  has 
the  largest  Haitian  population  in  the  United 
States  BHRAGS  developed  a  variety  of  serv- 
ices under  its  Haitian  center  to  provide  assist- 
ance to  Haitians  Such  as  instructing  them  on 
immigration  law  and  the  legalization  process, 
advocacy  tor  public  assistance,  a  literacy  pro 
gram  to  provide  basic  education,  and  informa- 
tion on  Social  Security  and  referral  for  health 
and  other  entitlement  programs  The  Haitian 
center  also  has  a  program  designed  to  assist 
temporary  residents  and  special  agricultural 
workers  m  becoming  permanent  residents 

The  Haitian  center's  mtergeneralionai  pro- 
gram offers  students  well-structured  prework 
experience  at  local  senior  citizens  programs 
as  an  incentive  to  remain  in  school  and  gradu- 
ate and  to  help  obtain  unsubsidized  |obs  in 
the  future  All  of  the  students  m  the  program 
receive  a  stipend 

Sadly  m  recent  years,  the  1.400  BHRAGS 
staff  has  had  to  carry  out  its  good  works  m 
exceedingly  dangerous  streets  in  the  Browns- 
ville community  A  surgeon  on  the  BHRAGS 
board  of  directors  was  shot  at  4  p  m  last 
month  m  broad  daylight — the  victim  of  crack- 
related  crime  He  survived,  but  the  BHRAGS 
staffers  should  not  have  to  literally  place  their 
lives  in  their  hands  when  they  walk  the  streets 
of  Brownsville  and  go  into  community  housing 
proiects  to  care  for  the  elderly 

BHRAGS  IS  to  be  commended  for  its  invalu- 
able service  to  the  Brownsville  community 
Numerous  Brownsville  elderly,  infirm,  young 
people,  and  Haitian  refugees  have  been  im- 
measurably helped  by  BHRAGS'  home  health 
aides,  housekeepers  and  attendants,  its  immi- 
gration and  legalization  law  counselors,  and 
Its  |0b  training  and  education  programs 
BHRAGS  IS  a  prime  example  of  how  a  com- 
munity-based group  can  encourage  pnde,  self- 
help  and  empowerment  through  education  |0b 
training,  and  mutual  assistance  i  am  proud  to 
have  BHRAGS  in  my  congressional  district, 
and  I  am  heartened  over  its  having  continued 
its  work  for  25  years  despite  the  recent  dan 
gers  to  it  posed  by  drug-related  violence  in 
Brownsville  I  congratulate  BHRAGS  on  its 
Silver  anniversary  and  wish  it  many  more 
years  of  service 


STATE  OF  THE  ECONOMY  AND 
ECONOMIC  POLICY 

HON.  LEE  H.  HAMILTON 

IJf    INUHN.A 
IN    THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  HAMILTON  Mr  Speaker,  on  Thursday, 
March  i.  I  testified,  in  my  capacity  as  chair- 
man of  the  Joint  Economic  Committee,  before 
the  House  Budget  Committee  on  the  fiscal 
1991  budget   My  statement  follows 
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Statemlnt  UK  Lek  H  Hamilton 
I  am  pleased  to  appear  before  tfie  Hou.se 
Budget  Committee  today  to  pre.sent  my 
view.s.  a.-^  Chairman  of  the  Joint  Economic 
Committee,  on  the  current  .state  of  the 
econom\  and  on  economic  policy. 

I     THE  Ol'TLOOK 

The  econorriu  tn  lUHS 
During  1989.  the  US  economy  Krew  more 
slowly  than  in  1987  and  1988  In  the  fourth 
quarter,  real  GNP  expanded  at  le.ss  than  a 
one  percent  annual  rate  The  \^eakrie.s.s  pri 
manly  reflected  a  fe'A  particular  sector.s. 
ho\^e\er.  and  factor.s  .such  a-s  the  Ea.st  Coast 
hurricane  and  West  Coa.sl  earthquake.  The 
current  quarters  growth  will  be  difficult  to 
interpret  a-s  well:  while  new  car  output  is 
slow,  unusually  fa\orable  weather  has 
boosted  conslruclion, 

Thr  shorttenn  outlunk 

Probability  of  reces-sion  Overall,  the  prob 
ability  of  reces-sion  m  1990  is  no  higher  than 
35  percent,  and  probably  les,s.  according  to 
the  panel  of  foreca-ster.s  who  appeared 
before  the  Joint  F>onomic  Committee, 
Chairman  Greenspan  indicated  in  his  JEC 
testimony  that  he  believes  the  probability 
of  recession  has  declined  since  last  summer, 
but  that  the  siluniiori  will  bear  careful 
watching 

Growlh  Despite  the  recent  softness,  the 
economy  is  nearer  to  full  employment  of  its 
labor  and  other  resources  than  it  ha.s  been 
in  a  number  of  years  The  unemployment 
rate  has  remained  at  5  3  percent  for  almost 
one  year,  which  many  economists  would 
characterize  as  full  employment,  and  job 
creation  m  the  pasl  year  ran  well  below  the 
pace  of  the  previous  fue  years  For  this 
re;ison,  our  witne.sses  expect  the  economy  to 
grow  e\en  more  slowly  than  last  year. 
Chairman  Greeaspan  noted  in  his  JEC  testi- 
mony thai  the  economy  ha-s  stocked  up" 
with  automobiles,  housing  for  middle  and 
upper  income  homeowners.  commercial 
buildings,  and  tor  the  time  being,  comput 
ers  (Ither  witnesses  find  the  consumer  a 
little  vMiTv  cautious  Meanwhile,  interna- 
tional pressures  have  raised  interest  rates 
and  constrained  construction,  business 
equipment  investment,  and  exports 

The  averagi-  of  the  forecasts  of  our  pri 
vate  sector  witne.sses  for  GNP  growttl  in 
1990  was  slightly  le.ss  than  2  percent,  the 
Blue  Chip  Consensus  forecast  is  18  percent. 
The  Federal  Open  tvlarket  Committee's  cen- 
tral tendency  forecast  is  1  75  to  2,0  percent 
real  GNP  growth  over  the  four  quarters  of 
thus  year  Thus,  the  FGMC  and  virtually  all 
private  forecasters  expect  le.ss  growth  m 
1990  than  the  2  6  percent  forecast  by  the 
Administration 

Inflation  and  interest  rates  The  rest  of 
the  Administration's  forecast  is  also  opti- 
mistic, particularly  on  inflation,  interest 
rates,  and  corporate  profits  Tho.se  private 
sector  forecasters  who  expect  strong  growth 
this  year  also  expect  higher  inflation  than 
the  Administration,  and  upward  pressure  on 
interest  rates  The  prediction  of  simultane- 
ous rapid  growth  and  declines  of  inflation 
and  interest  rates  sets  the  Administrations 
foreca.st  off  from  the  pack  of  private  fore- 
casters 

Profits  Meanwhile,  corporate  profits  have 
been  weak,  a-s  shown  by  the  decline  m  cor 
porate  profits  tax  receipts  from  a  year  ago 
Continued  weak  profits  will  reduce  tax  reve 
nues  and  constrain  business  investment, 
rtie  Administration  forecasts  a  strong  re- 
bound in  profits  that  will  require  faster 
growth,    lower    interest    rates   and   declining 
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labor  costs,  none  of  which  seems  likely  at 
present. 

Summary.  The  economy  is  likely  to  avoid 
rece.ssion.  However,  growth  will  be  slower 
than  in  recent  years,  because  we  are  at  or 
near  full  employment,  and  inflation,  inter- 
est rates,  and  corporate  profits  will  all  be 
less  favorable  than  the  Administration  fore- 
casts. 

Recommendation.  If  estimates  of  first 
quarter  GNP  show  growth  below  one  per- 
cent, the  Congress  and  the  Administration 
will  have  the  option  of  suspending  deficit 
reduction  under  Gramm-Rudman  for  one 
year.  Because  growth  is  likely  to  resume, 
however.  I  do  not  recommend  suspending 
deficit  reduction  targets— pending  further 
developments  on  the  economic  outlook.  Sta- 
bility in  financial  markets  and  longer-term 
domestic  saxings  and  investment  will  be  best 
served  by  steady  and  credible  deficit  reduc- 
tion, while  monetary  policy  will  be  the  best 
tool  to  assure  short -term  expansion. 
The  long-term  outlook 

Growth  Of  even  greater  importance  is 
the  longer-term  growth  potential  of  the 
economy:  after  all,  we  are  budgeting  for 
1991.  and  should  be  planning  well  beyond 
that  For  1991.  the  Administration's  forecast 
is  exceptionally  optimistic,  with  much  faster 
expansion  than  private  forecasters— 3.3  per- 
cent compared  with  the  2.4  percent  Blue 
Chip  estimate.  The  Administration's  pro- 
jected growth  rate  would  require  nonfarm 
business  productivity  growth  of  more  than 
twice  last  year's  estimated  0.9  percent. 

Interest  rates.  We  were  told  by  our  wit- 
nesses that  the  fundamentals  do  not  favor 
the  downtrend  in  real  interest  rates  that  is 
projected  by  the  Administration.  If  growth 
is  as  rapid  as  the  Administration  forecasts, 
credit  demand  will  be  strong.  And  with  un- 
employment fairly  low.  industrial  capacity 
fully  utilized,  and  inflation  a  concern,  the 
Federal  Reserve  is  unlikely  to  ease  mone- 
tary policy.  Meanwhile,  the  credit  demands 
of  our  major  trading  partners  are  expected 
to  remain  robust:  and  central  banks  of  key 
developed  nations,  which  have  been  raising 
rates,  will  remain  concerned  with  inflation. 
Fmally.  credit  needs  of  Eastern  Europe  and 
developing  countries  are  likely  to  grow. 

Higher  interest  rates  bias  business  invest- 
ment decisions,  impose  costs  on  sensitive 
.sectors,  and  skew  the  income  distribution 
toward  those  who  already  have  substantial 
wealth.  So  the  interest  rate  forecast  is  of 
considerable  importance  for  the  economy  at 
large.  It  is  crucial  for  the  budget,  in  view  of 
the  $2.3  trillion  of  debt  held  by  the  public, 
on  which  debt  .service  must  be  paid. 

I  believe  that  U.S.  budgetary  policy  can 
make  a  significant  contribution  to  lowering 
real  interest  rates:  but  this  will  require 
much  more  than  the  deficit  reduction  pro- 
posed in  the  President  s  Budget. 

Before  turning  to  more  detailed  comments 
on  budget  policy,  let  me  set  the  issues  in  a 
broader  perspective. 

11.  ECONOMIC  PROBLEMS 

In  many  respects  the  economy  has  per- 
formed well— with  a  prolonged  expansion. 
low  unemployment,  and  moderate  inflation. 
It  may  be  difficult  to  persuade  ourselves, 
and  the  public,  that  we  must  make  the 
tough  choices  to  address  the  budget  prob- 
lem We  need  to  understand  that  the  budget 
deficit  is  a  source  of  important  weaknesses 
in  our  economy. 

Savings.  We  need  more  saving  to  finance 
investment  to  make  us  competitive  in  world 
markets  and  to  provide  the  standard  of 
living  we  want   for  ourselves  and  our  chil- 
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dren.  National  savings  has  fallen  from  an  av- 
erage of  17  percent  of  GNP  in  the  1960s  and 
1970s  to  14  percent  last  year. 

The  major  single  source  of  the  decline  in 
domestic  saving  was  the  extraordinary  fed 
eral  budget  deficit.  Including  the  growing 
saving  in  the  Social  Security  trust  fund,  the 
budget  deficit  syphoned  off  more  than  twice 
as  much  savings  relative  to  our  GNP  last 
year  than  the  average  of  the  1960-79  period. 

Investment.  The  budget  deficit  has  dis- 
torted our  use  of  the  savings  pool.  It  has 
kept  interest  rates  high,  and  thereby  biased 
business  decisions  toward  the  short  term. 
With  business  investment  concentrated  on 
short-lived  assets  that  wear  out  or  become 
obsolete  quickly,  we  have  needed  to  invest 
more  just  for  replacement,  and  investment 
over  and  above  what  is  needed  for  replace- 
ment has  declined  as  a  percentage  of  GNP. 
The  deficit  has  also  driven  the  dollar 
higher,  made  U.S.  products  less  competitive, 
and  discouraged  investment  in  manufactur- 
ing. 

The  budget  deficit  has  also  restrained 
public  investment.  Last  summer.  327  econo- 
mists, including  6  Nobel  Prize  winners,  pre- 
sented a  letter  to  the  JEC  which  stated:  In 
addition  to  our  trade  and  fiscal  deficits. 
America  faces  a  third  deficit  —the  deficien 
cy  of  public  investment  in  our  people  and 
our  economic  infrastructure.  This  deficit 
will  have  a  crippling  effect  on  Americas 
future  competitiveness." 

Although  economists  may  disagree  about 
the  precise  cause  of  the  slowing  of  produc- 
tivity growth  since  the  late  1960s  and  early 
1970s,  they  do  agree  that  productivity  in 
creases  when  we  raise  our  investment,  to 
equip  our  workers  with  more  and  better  fac- 
tories, machines,  technology,  and  public  in- 
frastructure. And  they  do  agree  that  the 
key  to  raising  our  standard  of  living  and  our 
children's  is  raising  productivity. 

Dependence.  The  deficit  and  its  drain  on 
domestic  saving  has  made  us  dependent  on 
foreign  capital  to  finance  our  domestic  in 
vestment.  Private  investment  during  the 
1980s  was  largely  financed  by  unprecedent 
ed  inflows  of  capital  from  abroad:  our  econ- 
omy is  building  on  a  foundation  of  borrowed 
money.  These  capital  inflows  have  accumu- 
lated to  an  international  debt  projected  to 
reach  $2  trillion  by  the  end  of  the  century. 
This  debt  gives  our  foreign  creditors  a  large 
influence  over  our  exchange  rates  and  inter- 
est rates.  A  decline  in  their  confidence  could 
raise  interest  rates  and  choke  domestic  in- 
vestment. 

World  leadership.  Twenty-five  years  ago. 
our  position  of  leadership  was  secured  by 
defense  capabilities  and  sheer  economic  size. 
Today,  we  are  unquestionably  still  the  world 
leader.  But  there  are  signs  that  our  position 
has  begun  to  erode  because  our  fiscal  house 
is  not  in  order.  We  cannot  be  the  leader  in 
setting  the  rules  for  the  international  econ- 
omy when  other  nations  are  our  creditors. 
and  can  point  to  our  fiscal  profligacy— with 
the  support  of  international  organizations 
like  the  International  Monetary  Fund  and 
the  Organization  for  Economic  Cooperation 
and  Development.  Most  recently.  Japan  has 
defended  its  trade  barriers  on  the  ground 
that  our  trade  deficit  is  caused  by  our  large 
budegt  deficit.  Meanwhile,  we  cannot  find 
the  resources  to  aid  Romania  and  other 
East  Bloc  economies  to  make  a  smooth  tran- 
sition to  a  free  market  system.  Wide  fluctu- 
ations in  the  dollar  illustrate  our  weakened 
international  role.  We  must  recognize  the 
close  relationship  between  our  domestic 
policies  and  our  position  in  the  world. 

Fairness.  Economic  mobility— where 
anyone  willing  to  work  hard  could  achieve  a 
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decent  and  rising  standard  of  living— is 
much  less  evident  for  the  average  working 
American  today.  Wages  have  stagnated 
throughout  the  1980s:  family  incomes  have 
grown  modestly  only  because  more  family 
members  have  worked  more  hours.  Income 
inequality  has  now  reached  its  highest  level 
since  we  began  collecting  such  statistics  in 
1947— a  sharp  reversal  of  the  historic  trend 
toward  more  equality  during  expansions. 
And  the  tax  system  has  become  less  fair, 
with  the  lax  burden  on  the  lowest-income 
families  increasing,  and  thai  on  the  highest- 
income  families  decreasing— in  large  part 
because  of  our  growing  reliance  on  payroll 
taxes. 

The  deficit  has  hindered  our  ability  to 
tackle  this  problem.  We  must  make  room  in 
the  budget  for  effectivenly  targeted  human 
investment  and  a  more  humanitarian  policy 
toward  our  least  advantage,  while  also 
achieving  the  deficit  reduction  that  will 
reduce  real  interest  rales  and  encourage  pri- 
vate investment,  rising  productivity,  and 
wage  growth. 

III.  THE  ADMINISTRATION  S  BUDGET 

The  Budget  and  the  Annual  Report  of  the 
Council  of  Economic  Advisers  lay  out  some 
commendable  economic  analysis.  I  point  es- 
pecially to  the  highlighting  of  the  scarcity 
of  domestic  saving:  the  sharp  decline  of  net 
investment:  the  roles  of  public  infrastruc- 
tive  and  R&D:  the  environmental  challenge: 
the  need  for  more  effective  education  and 
training:  and  the  importance  of  stable  and 
credible  fiscal  policy. 

But  the  President's  policies  do  not  follow 
through:  they  merely  tinker  around  the 
edges  of  the  problems. 

Let  me  identify  seven  sources  of  inaccura- 
cy and  imprudence  in  the  Presidents  ap- 
proach—what I  would  call  The  Seven 
Deadly  Sins  of  Budgeting." 

1.  Smoke— optimistic  economic  assump- 
tions. I  have  already  noted  that  the  budget 
IS  deficient  from  its  beginning:  Its  economic 
and  technical  assumptions  are  not  prudent. 
They  start  the  process  on  the  wrong  foot, 
distorting  everything  that  follows. 

The  Reagan  and  Bush  Administration's 
forecasting  records  are  sometimes  misunder- 
stood. Their  optimistic  economic  assump- 
tions for  current  years  have  .sometimes 
proven  accurate:  but  the  Administration's 
short-term  optimism  has  been  fulfilled  by 
employment  growth,  rather  than  productiv- 
ity growth,  and  with  the  economy  now  near 
full  employment,  that  windfall  has  ended. 
Further,  despite  their  accuracy  in  predicting 
economic  growth,  the  Administration's 
other  economic  and  technical  assumptions 
ha\e  been  unfailingly  optimistic,  and  so 
their  deficit  forecasts  have  been  consistent- 
ly too  low. 

Even  worse,  their  long-term  forecasts  in- 
variably call  for  rapid  real  growth  and  fall- 
ing interest  rates,  with  the  tantalizing  result 
that  the  deficit  melts  away  just  over  the  ho- 
rizon. If  so.  why  not  glide  by  this  year,  and 
let  the  problem  solve  itself  later? 

Of  course,  the  Congress  could  use  a  more 
prudent  forecast;  but  we  always  accept  the 
Administration's  assumptions,  so  that  we 
can  reach  the  deficit  target  with  less  pain. 
In  our  own  defense,  however,  it  is  politically 
perilous  to  be  the  bearer  of  the  bad  news 
that  the  Administration  so  publicly  denies. 

Also  often  misunderstood  is  the  adminis- 
trations  claim  that  its  forecast  is  not  opti- 
mistic because  it  assumes  adoption  of  their 
program,  which  will  improve  the  economy. 
However,  the  program  offers  very  little  defi- 
cit reduction;  and  the  forecast  is  extraordi- 
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narily  buoyant.  In  other  words,  the  Admin 
istration  justifies  a  modest  program  by  as- 
suming a  vigorous  economy  and  ''xplains 
the  vigor  of  the  economy  with  its  modest 
program.  You  need  either  a  chicken  or  an 
egg  to  get  the  process  rolling,  the  Adminis 
tration  has  neither. 

We  do  not  need  pessimistic  economic  and 
technical  assumptions,  merely  realistic  and 
prudent  ones— of  the  character  that  any 
successful  business  would  choose  We  may 
fool  ourselves  by  projecting,  and  accepting, 
unrealistically  low  future  deficits,  and  then 
declaring  victory— but  in  the  end.  »e  harm 
the  country. 

There  are  other  failings  in  the  Budget: 

2.  Mirrors— deficit  reductions  that  appear 
bigger  in  the  fun  house  mirrors  than  in 
technicians'  cold  calculations.  The  mirrors 
in  the  Budget  include  management  re 
forms    in  defense. 

3  Pennywisc  and  pound  foolish— policies 
whose  ill  effects  outweigh  the  budget  sav- 
ings. Among  the  pennywtse  and  pound  fool- 
ish policies  is  the  failure  to  provide  the  re- 
sources obviously  needed  for  infrastructure 
investment,  and  for  the  indebted  developing 
nations  and  Eastern  Europe. 

4.  Pass  the  buck  policies  that  shift  the 
burden  to  other  levels  of  government.  The 
Federal  Government  passes  the  buck  to 
States  and  localities  with  mandated  cost 
savings  under  Medicaid,  and  reductions  such 
as  those  in  grants  for  sewage  treatment 
plants  and  for  public  housing  moderniza- 
tion. 

5.  Cut  now.  pay  later— policies  that  seem 
to  reduce  the  deficit  now  but  make  it  worse 
in  future  years.  A  major  example  is  the  cap- 
ital gains  ta.x  cut  proposal;  the  Joint  Com- 
mittee on  Taxation  estimates  that  this  pro- 
posal would  result  in  revenue  losses  m  every 
year  after  the  first. 

6.  Shell  games— policies  that  claim  to  save 
money  bs  moving  activity  from  one  shell  to 
another.  Eliminating  indirect  subsidies  to 
the  Postal  Service  would  cut  on-budget  out- 
lays but  raise  off-budget  outlays  in  an  equal 
amount. 

7.  Nonstarters"— proposals  that  have 
been  submitted  before  and  failed  to  achieve 
political  support.  There  are  many  proposals 
in  the  current  Budget  that  have  been  pro- 
posed time  and  again,  without  achieving 
passage.  Some  of  them  may  be  good  ideas, 
from  my  own  perspective  or  that  of  a  de- 
tached budget  analyst:  but  their  chance  of 
passage  is  nil.  Nonstarters  in  the  Budget  in- 
clude Social  Security  payroll  taxation  of 
certain  State  and  local  government  employ 
ees.  elimination  of  Amtrak  subsidies,  and 
more  fees  related  to  recreational  use  of 
public  park  land. 

Together,  practices  of  these  Seven  Deadly 
Sins  of  Budgeting  descredit  tht'  Presidents 
Budget  document.  As  the  Washington  Post 
puts  it.  The  fooling  around  with  numl>ers 
that  used  to  be  cosmetic  has  become  funda 
mental.  To  those  who  produce  as  well  as  to 
those  who  read  them,  the  numt)ers  have 
become  objects  of  contempt." 

I  believe  that  only  tlO  billion  of  the  Presi- 
dents  $36  billion  of  spending  reduction  and 
revenue  increases  for  FY91  are  likely  to 
offer  credible  and  lasting  deficit  reduction 

The  revenue  proposals  m  the  Budget  illus- 
trate this  weakness.  Under  the  Administra- 
tion's own  estimates,  the  FY91  net  revenue 
gam  of  $13.9  billion  falls  to  $4.1  billion  by 
FY93  However,  if  we  substitute  the  Joint 
Committee  on  Taxation's  estimate  for  the 
revenue  effect  of  the  capital  gains  tax  cut. 
and  assume  that  revenue  raising  retreads 
will   be   rejected   again,   the   FY91    revenue 


gain  IS  only  $6.9  billion:  the  FY93  impact  is 
a  revenue  loss  of  $5.3  billion.  This  revenue 
loss  would  be  even  greater  if  any  of  the  Ad- 
ministration's lax  reduction  initiatives  Mike 
enterprise  zones  or  family  saving.s  accounts) 
would  cost  more  than  projected,  which  is 
likely. 

Because  there  is  little  meaningful  deficit 
reduction,  the  Budget  was  left  with  some 
very  unpleasant  choices:  between  primary 
and  secondary  education,  where  funding  is 
increased,  and  higher  education,  where 
funding  does  not  fully  keep  up  with  current 
program  costs:  between  AIDS  research,  and 
the  other  activities  of  Center  for  Disease 
Control  and  National  Institutes  of  Health 
that  were  cut  to  make  room:  between  air 
transportation,  and  ground  transportation: 
between  planting  trees,  and  forest  fire  fight- 
ing: and  between  new  special  services  for 
mothers,  and  general  community  services 
for  States  and  localities:  to  name  only  a  few. 
This  reshuffling  does  not  free  enough  re- 
sources to  deal  with  our  problems;  the 
result  IS  mere  tinkering 

The  efforts  to  stimulate  private  invest- 
ment and  saving  — the  capital  gains  tax  cut 
and  the  Family  Savings  Plan-also  amount 
to  tinkering.  The  possible  gains  from  these 
proposals  are  controversial  at  best,  accord- 
ing to  serious  studies;  as  was  pointed  out  at 
a  recent  Joint  Economic  Committee  hear- 
ing, the  Investment  stimulus  from  the  cap- 
ital gains  tax  cut  would  be  no  greater  than  a 
five  basis  point  reduction  of  market  interest 
rates— as  from  8.00  percent,  to  7.95  percent. 
And  the  revenue  costs  of  these  proposals 
will  grow  to  sizable  amounts. 

This  temporizing  is  required  by  the  "no 
new  taxes  "  pledge.  But  what  does  this 
pledge  really  mean''  About  $16  billion  of 
gross  revenue  increases  are  proposed  in  the 
budget,  as  well  as  $2.3  billion  of  offsetting 
receipts.  And  last  year  the  President  signed 
a  reconciliation  bill  that  raised  $5.7  billion 
of  additional  revenues  for  FY90.  Slogans 
aside,  we  are  raising  taxes;  but  by  requiring 
that  it  be  done  in  hiding,  we  are  insuring 
that  it  will  be  done  badly 

IV.  WHERE  DO  WE  CO  FROM  HERE? 

We  cannot  reduce  the  deficit  and  meet 
our  responsibilities  without  a  balanced 
package  that  includes  both  spending  cuts 
and  a  moderate  tax  increase. 

Past  Efforts  at  Deficit  Reduction 

Grow  ouf  We  have  not  grown  out  of  the 
deficit,  despite  the  second-longest  postwar 
economic  expansion,  and  years  of  rosy  sce- 
narios. The  current  rosy  scenario  will  fare 
no  better 

Spending  cuts  alone""  We  have  not  elimi- 
nated the  deficit  through  spending  cuts  in 
part  because  of  a  lack  of  political  will.  We 
accept  economic  and  technical  a-ssumptions 
that  minimize  the  problem.  And  we  have  re- 
fused to  consider  spending  cuts  that  will  be 
painful  to  our  own  States  and  districts.  We 
have  fooled  ourselves,  but  we  have  harmed 
the  country. 

We  must  recognize  how  difficult  it  will  be 
to  achieve  significant  spending  cuts  that 
will  not  harm  important  National  interests. 
Even  if  we  eliminated  the  "social  .safety  net" 
means-tested  programs,  we  would  still  have 
fallen  $60  billion  short  of  wiping  out  the 
deficit  in  the  fiscal  year  just  ended.  It  would 
have  taken  a  cut  of  more  than  75  percent  on 
all  nondefense  discretionary  spending  — 
which  includes  priorities  such  as  science, 
technology,  pollution  control,  transporta- 
tion, education,  health,  and  the  administra 
tion  of  justice— to  eliminate  the  deficit. 

Other  needs.  We  must  also  consider  the 
National    priorities    that    we    have    ignored 


over  the  last  decade.  :uKi  thr  iicid  tn  m-vu 
mulate  a  Social  Security  rt>t-r'.<  a^:ainst  i  hr 
retirement  of  the  baby  bdoni  'ari\  in  t  tn 
next  century 

In  FY89.  while  we  had  a  $l,s:  hillmn  lotal 
deficit,  we  accumulated  a  $5-4  billiDii  Social 
Security  surplus  that  should  ha\»'  been  .set 
aside  against  future  hnu-fit.-.  and  wi  !►; 
nored  an  absolute  minimiini  .il  $i;o  billiDti 
needs  in  infrastructure,  research,  lau  m 
forcement,  environmental  protect uni  and 
education.  It  Is  inconceivable  thai  we  could 
find  $225  billion  in  .spending  cuts  to  match 
those  calls  upon  our  F'ederal  resources:  $2'25 
billion  is  about  65  percent  of  all  .spending 
other  than  Social  Security.  Medicare,  de- 
fense, and  net  interest. 

FrcQuent  Misconceptions 

Foreign  aid.  Many  of  the  program-  oHeii 
thought  of  as  targets  to  balance  the  bud>;ei 
are  in  fact  quite  small.  Our  deficit  n;  \9W  :>- 
expected  to  be  about  $138  billion  Ai.::iin>' 
that  figure,  total  U.S.  foreign  devriurnieiii 
humanitarian,  and  security  aid  outlays  will 
be  less  than  $15  billion:  much  of  thai  a-ssi.si 
ance  turns  around  in  expendilures  for  L'.S 
farm  products  and  manufactured  goods,  and 
contributes  to  international  stability. 

The  Congress.  The  Congre.ss'  total  bud>;el 
(Which  includes  maintenance  of  the  build 
ings  and  grounds,  the  Capiiol  Police  and 
Guide  Service,  the  Government  Printing; 
Office,  the  Library  of  Congress,  and  other 
activities  that  are  often  forgotten)  will  be 
under  $3  billion.  Obviously,  no  cuts  in  these 
small  programs,  however  desirable,  could 
possibly  eliminate  the  deficit. 

The  peace  dividend.  The  expected  peace 
dividend"  will  help  to  reduce  the  deficit. 
However,  there  is  no  peace  dividend  in  the 
Pre.-^ident's  budget  this  year:  spendinK  is  In 
creased  And  we  cannot  leave  our  important 
National  priorities,  including  deficit  reduc- 
tion, dependent  upon  continued  favorable 
political  developments  in  other  nalion.s. 
Further,  witnesses  before  the  Joint  Eco- 
nomic Committee  have  cautioned  that  any 
significant  peace  dividend  will  be  several 
years  in  coming.  An  emhasis  on  quick  .sa\ 
ings  will  leave  us  with  a  weakened  defense 
establishment  and  will  wa.ste  mone\  in  the 
long  run. 

The  Grace  Commission.  .A  number  nt  (iti 
zens  have  written  to  me  advocating  ihe  rec 
ommendations  of  the  Grace  Commi.s,sion 
According  to  President  ReaKan  s  la.sl 
budget,  the  Congress  approved  90  percent  of 
the  Grace  Commission  recommendalion.s 
that  the  President  proposed  Of  the  recom 
mendations  he  put  forward  that  were  not 
approved  by  the  Con»;re.s.s.  Pnsident 
Reagan  found  worthy  of  propo.sinu'  a^am 
only  about  $7  billion  in  annual  .sa\,int;.->  mo.si 
from  user  fees  (i.e,  laxi.s  and  .sales  of 
assets.  Less  than  $2  billion  o!  the  lirst  >ear 
savings  came  from  reduced  spending 

Procedural  remedies    Likewi.se,  priKiduris 
to    reduce    the    deficit     budget    proc  i  s,s    n 
forms  and   balanced   budKel    amendment,- 
are  not  Ihe  answer    Ytn\  cannol  .sohe  a  >ub 
stantive    problem    'Aith    a    procedure,    hard 
choices  must  still   be  made,  and  m  the  ah 
sencc  of  the  will  to  make  them,  a  wa.\   will 
be  found  to  circumvent  the  procedure    Our 
experience     with     Gramm  Rudman     proves 
thi.s    .A  line  Item  \eio  would  apply  to  only  a 
small     tract  uji;     of    spendin>;.    it    could    not 
reduce    Social    Secuntv     benefits.    Medicare 
payments,  the  interest   on  the  debt,  or  de 
fense  or  other  costs  involving  long  term  con 
tractual    obligation.s     Further,    a    president 
with  a  line  item  veto  would  be  likely  to  bar 
gaiii  for  spending  for  a  program  he  want.s. 
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like  Star  Wars,  by  offering  not  to  veto  a  pro- 
gram that  a  Congressman  wants,  like  a  new- 
dam  or  Federal  buikling  in  his  or  her  State 
or  district  The  result  would  most  likely  be 
more  spending,  not  Itws. 

Outhrics  of  a  .Solution 
fherefore.  in  my  judgment,  there  is  no 
lormula  and  no  procedure  that  will  solve 
our  deficit  problem  We  need  to  devise  a 
substantive  solution,  and  summon  the  politi- 
cal will  to  enact  it.  And  that  solution  must 
be  a  balanced  package  of  spending  cuts  for 
lower  priority  functions  and  moderate  lax 
increases.  In  broad  outline,  here  is  what 
such  a  package  would  require. 

1  We  need  a  prudent  and  realistic  eco- 
nomic foreca.sl.  so  that  we  have  an  accurate 
measure  of  the  size  of  the  problem. 

Budget  estimates  that  command  public  re- 
spect are  a  part  of  the  process.  I  would 
therefore  urge  consideration  of  my  proposal 
for  a  commission  to  choose  between  Admin- 
istration and  CBO  economic  assumptions. 
And  I  urge  continuing  oversight  by  the 
Budget  Committee.s  to  encourage  OMB  and 
CBO  to  minimize  their  technical  differ- 
ences, which  have  been  about  as  important 
to  recent  deficit  forecasts  as  have  economic 
xssumption.^, 

2  We  need  an  ultimate  deficit  target  that 
addresses  our  Nation's  need  for  both  savings 
and  public  investmetu. 

The  major  cost  of  the  deficit  is  its  drain 
on  our  Nation's  sa\ings  and  investment. 
Therefore,  we  need  to  reduce  the  deficit 
enough  to  increase  national  savings  and  pri- 
vate investment,  without  starving  the  Fed- 
eral sector  of  funds  needed  for  public  invest- 
ment. At  the  sam.e  time,  we  must  eliminate 
our  current  dependence  on  foreign  savings. 

As  one  illustration  of  a  po.ssible  goal,  we 
nught  aim  to  achievt-  the  levels  of  national 
saving  and  public  investment  that  prevailed 
in  the  1960s  and  the  1970s— which  were  far 
above  current  levels— by  no  later  than  the 
middle  of  this  decade,  without  relying  on 
foreign  capital. 

If  we  seek  to  achieve  those  goals  without 
iissuming  an  increase  in  private  saving,  we 
will  have  to  reduce  the  on-budget  deficit 
■  excluding  Social  Security i  to  one  percent 
of  CiNP  by  1995  -from  its  current  level  of 
about  four  percent 

Ihis  target  leaves  room  for  a  separate 
fund  of  about  one  half  of  one  percent  of 
GNP.  outside  of  the  budget,  for  carefully 
defined  public  investments  over  and  above 
current  service  levels  This  approach  might 
help  to  convince  the  ta.xpayers  that  the  ad- 
ditional spending  that  they  support  with 
their  tax  dollars  is  focused  on  important  Na- 
tional needs.  It  will  be  essential,  however, 
that  we  provide  the  discipline  to  make  that 
true  The  target  would  also  allow  for  a  simi- 
lar amount  of  money  for  payroll  tax  relief, 
to  reduce  the  burden  on  working  house- 
holds 

This  IS  just  one  po.ssible  target.  But  if  our 
goal  for  the  Nation  is  increased  savings  and 
investment,  we  will  need  to  fix  our  numeri- 
cal target  in  ihis  fashion. 

3.  We  need  a  schedule  of  annual  deficit  re- 
duction that  is  neither  too  tight  nor  too 
loose 

A  deficit  reduction  schedule  that  is  too 
rigorous  will  lead  to  smoke-and-mirrors" 
trickery,  and  those  games  increase  spending 
and  hurt  our  economy  in  the  long  run.  But 
a  .schedule  that  asks  too  little  will  allow  our 
debt  to  mount,  and  further  erode  our  eco- 
nomic strength 

Recommendation  This  standard  has 
policy  implications  right  now.  If  we  start 
with    the    CBO    assumptions— which,    as    a 
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package,  are  more  prudent  than  the  Admm 
islration's— it  is  not  realistic  to  achieve  the 
required  $74  billion  of  genuine  deficit  reduc- 
tion for  1991  under  the  current  deficit  re- 
duction law.  It  would  be  not  only  politically 
impossible  but  also  economically  risky  to 
cut  the  deficit  by  well  in  excess  of  one  per- 
cent of  GNP  in  one  year. 

The  target  that  I  suggested  would  require 
again  using  CBOs  estimates  about  $.35  bil 
lion  of  deficit  reduction  per  year.  Econo- 
mists tell  us  that  deficit  reduction  of  up  to 
one  percent  of  GNP— about  $50  billion- 
would  be  economically  preferable.  However. 
$30  billion  of  deficit  reduction  is  the  maxi- 
mum that  has  been  achieved  m  any  single 
year  under  Gramm-Rudman.  I  suggest  that 
we  aim  high.  especiall>  if  we  do  realize  a 
■peace  dividend  "  through  continued  favor- 
able political  developments  abroad.  But  we 
should  not  push  so  hard  for  big  deficit  re- 
ductions through  defense  savings  in  the 
short  run  that  we  make  unsound  cuts  and 
waste  even  more  defense  dollars  in  the  long 
run. 

4.  We  need  credibility  with  the  public  at 
large,  and  with  the  financial  markets. 

The  deficit  is  fundamentally  a  long-term 
problem— eroding  our  savings  and  our  in- 
vestment for  the  future.  Therefore,  we  need 
a  long-term  solution.  This  means  actual  de! 
icit  reduction,  rather  than  revenues  bor- 
rowed from  future  fiscal  years  and  expendi- 
tures bunted  backward  and  forward  to 
achieve  cosmetic  success  in  one  particular 
year. 

Long-term  policies  require  credibility.  In 
my  experience,  the  American  people  know 
instinctively  that  our  economic  course  is 
wrong;  they  know  that  we  must  pay  our 
bills  as  a  society.  Therefore,  they  are  pre- 
pared to  accept  a  deficit  reduction  program. 
provided  that  it  is  credible  Our  problem  is 
that  we  have  played  our  budget  games  for 
so  long— with  all  of  the  best  intentions,  to 
be  sure— that  we  have  no  credibility  left. 

If  we  propose  a  long-term  substantive  pro- 
gram of  deficit  reduction,  the  people  will  be 
sure  that  we  will  back  out  of  it.  If  we  ask 
the  taxpayers  for  the  mone.v  to  reduce  the 
deficit  and  to  finance  needed  public  invest- 
ment, they  will  be  convinced  that  we  will 
waste  it. 

This  loss  of  credibility  and  public  trust 
may  be  the  most  important  cost  of  our 
decade  of  deficits. 

We  must  somehow  create  an  airtight 
package— one  that  we  cant  wiggle  out  of. 
We  will  have  to  put  ourselves  on  record  and 
on  the  spot  with  the  public.  We  may  have  to 
buy  credibility  with  some  restrictions  that 
we  would  not  choose  in  the  best  of  all  possi- 
ble worlds— like  earmarked  taxes,  dedicated 
trust  funds,  or  legislated  long-term  phase- 
outs  of  programs  or  phase-ins  of  taxes.  And 
while  we  will  not  solve  the  deficit  problem 
with  a  procedure,  we  will  need  a  disciplinary 
mechanism  to  attain  some  minimum  of 
credibility.  We  will  need  to  craft  that  mech 
anism  so  that  it  does  not  reward  accounting 
games  as  the  current  process  does. 

V.  CONCLUSION 

Even  desirable  adjustments  to  budgeting 
at  the  margin  will  only  be  effective  when  we 
restore  equilibrium  to  the  core.  That  is  wh.v 
procedures  and  formulas  are  not  enough. 
We  need  a  realistic  economic  outlook;  we 
need  a  meaningful  target  that  addresses  our 
needs  for  national  savings  and  both  public 
and  private  investment;  we  need  a  deficit  re- 
duction schedule  that  wastes  neither  time 
nor  money;  and  we  need  credibility  with  the 
American  people  and.  like  it  or  not.  finan- 
ciers around  the  world. 
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You  on  the  Budget  Committee  are  the 
first  line  of  assault  on  these  objectives,  and 
It  will  be  difficult  to  craft  a  program  that 
meets  all  of  our  goals.  But  I  believe  that  you 
owe  it  to  the  Nation  to  face  this  challenge. 
and  that  your  best  efforts  wil!  be  rewarded 
with  broad  public  support. 


TRIBUTE  TO  SOLON  B.  COUSINS 

HON.  DONALD  M.  PAYNE 

OF  NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Monday.  March  5.  1990 
Mr    PAYNE  of  New  Jersey    Mr    Speaker. 


would  like  my  colleagues  here  in  the  House  of 
Representatives  to  lom  me  m  honoring  an  out- 
standing leader.  Mr  Solon  B  Cousins,  who  is 
retinng  after  more  than  35  years  in  human 
services,  the  last  10  of  which  he  has  served 
as  the  national  executive  director  of  the 
YMCA  of  the  USA 

Mr.  Cousins  work  m  leading  the  Nations 
largest  voluntary  organization  has  made  him  a 
nationally  known  authority  m  the  field  of 
human  service.  His  influence  has  gone 
beyond  his  work  with  the  YMCA.  he  has  set 
standards  for  the  entire  not-for-profit  sector 
The  YMCA  has  mdeed  been  fortunate  for  his 
guidance 

His  association  with  the  organization  has  a 
long  and  fruitful  history  He  began  implement- 
ing important  programs  and  policy  for  the 
YMCA  when  he  assumed  the  role  of  person- 
nel and  planning  director  of  the  Chicago 
Metro  YMCA  from  1954  to  1966,  He  contin- 
ued to  advance  the  organization  as  general  di- 
rector of  the  greater  Boston  YMCA  from  1966 
to  1970  His  leadership  proved  invaluable  as 
head  of  the  National  Board  of  the  YMCA  s 
Urban  Group,  an  association,  at  the  time,  of 
the  17  largest  YMCAs  m  North  Amenca.  from 
1970  to  1973.  Pnor  to  assuming  the  position 
of  national  executive  director  with  the  YMCA. 
he  sensed  as  executive  director  of  the  United 
Way  of  Metropolitan  Chicago,  the  Nations 
largest  United  Way  organization,  from  1974  to 
1980 

In  1987.  he  received  the  United  Way  of 
Amencas  National  Professional  Leadership 
Award,  a  top  honor  m  the  not-for-profit  sector 
He  earned  the  award  for  implementing  a  serv- 
ice system  within  the  YMCA  that  created  a 
more  decentralized  and  efficient  organization 
YMCA  staff  with  special  skills  are  now  able  to 
share  them  with  everyone  in  the  organization 
across  the  country 

In  my  own  service  as  a  national  volunteer 
officer  of  both  the  YMCA  of  the  USA  and  the 
National  Assembly.  I  have  worked  closely  with 
Solon  Cousins  over  many  years  My  work  with 
the  YMCA  focused  on  young  people— in  the 
United  States  as  well  as  other  nations— and 
the  importance  of  developing  programs  which 
stress  education  and  social  responsibility. 
Under  his  guidance,  the  organization  has 
moved  forward  with  programs  promoting 
strong  families,  youth  leadership,  healthy  life- 
styles, community  development,  and  interna- 
tional understanding. 

As  president  of  the  National  Assembly  of 
National  Voluntary  Health  and  Social  Welfare 
Organizations  from  1985  to  1989.  he  improved 
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communications  and  coopi?ration  among  the 
member  agencies  ana  neiped  to  advance  their 
work  He  also  served  as  chairman  of  their  af- 
filiate organization  the  National  Coilatioration 
for  Youth  a  coalition  of  15  national  youth 
serving  organizations  founded  m  1973 

His  commitment  to  important  public  policy 
issues  IS  exemplified  by  his  establishing  high 
quality  child  care  standards  and  encouraging 
new  initiatives  'or  affordable  housing  and  the 
homeless  through  tne  v -House  and  y  Haven 
orograms  During  his  tenure  the  number  of 
people  seized  by  the  VMCA  increased  from 
10  9  million  to  13  5  million 

The  YMCA  has  become  the  country  s  larg 
est  child  care  provider  as  well  as  the  Nation  s 
largest  non-governmentai  provider  of  single 
resident  occupancy  "^cusmg  and  health  and 
fitness  services 

I  know  that  Mr  Cousms  is  held  in  high 
esteem  by  staff,  volunteers,  and  his  peers 
within  the  not-for-profit  sector  The  YMCA  has 
benefited  from  the  intelligent,  insightful,  and 
energetic  approach  he  has  brought  to  the  po- 
sition of  national  executive  director 

Mr  Speaker  Mr  Cousms  has  inspired  many 
people  through  his  devoted  service  i  ask  my 
colleagues  to  lom  me  today  m  paymg  tribute 
to  this  very  special  person 


ences  are  not  drawn  from  the  bill  s  original 
language,  we  intend  to  offer  a  clarifying 
amendment  on  this  point  when  the  bill  is  con- 
sidered Meanwhile  we  will  redouble  our  ef- 
forts to  see  that  the  vitally  needed  Hagers- 
town  trackage  rights  arc  made  available  to  the 
D&H.  preferably  by  good-faith  private-sector 
negotiation  but  by  ICC  action  if  need  be 


PERSONAL  PJXPLAN'ATION 

HON.  BILL  NELSON 

^f    .'LOP.ID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  NELSON  of  Florida  Mr  Speaker,  had  i 
been  present  on  February  28,  1990  I  would 
have  voted  'aye'  on  fDiicaii  No   18 


H  R     4139.    COMPETITIVE    NORTH 
EAST    RAIL    FRF;IGHT    SER\TC'E 
ACT  OF  1990 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
I.N    FHt  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 
Mr  LENT  Mr  Speaker  since  Senator 
DAmato  and  I  lomtly  introduced  the  Competi- 
tive Northeast  Rail  Freight  Service  Act  on 
February  28.  questions  have  been  raised  con- 
cerning the  absence  of  explicit  language  pro- 
viding for  labor  protection  powers  to  be  exer- 
cised by  the  interstate  Commerce  Commis- 
sion, in  the  event  that  the  ICC  must  determine 
the  terms  and  conditions  of  trackage  rignts  for 
the  Delaware  &  Hudson  Railroad  over  Con- 
raii  s  line  into  Hagerstown  MD  from  Hams- 
burg,  PA  The  fear  has  been  expressed  that 
the  agency  or  the  courts  might  interpret  the 
absence  of  such  language  as  a  prohibition  on 
any  iCC  action  to  provide  protection  lor  dis- 
placed employees 

Tying  the  hands  oi  the  ICC  was  not  our  in- 
tention This  legislation  is  not  intended  to 
affect  the  normal  labor  managemenr  balance 
m  the  railroad  industry  one  way  or  another, 
neither  is  it  intended  to  reduce  or  enlarge  the 
ICCs  usual  powers  to  order  labor  protection 
m  terminal-rights  cases  To  confirm  this  intent, 
and  to   make   certain   that  unwarranted   inter- 


SUPPORI    I-'OR  NAMIBIAN 
DEMOCRACY 

HON.  ROBERT  G.  TORRICELLI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5,  1990 

Mr  TORRICELLI  Mr  Speaker  on  February 
9,  the  Constitution  for  an  independent  Na- 
mibia was  adopted  by  its  newly  elected  Con- 
stituent Assembly  On  March  21,  Namibia  will 
become  independent  and  will  have  a  demo- 
cratic constitution  appropriate  for  a  new  de- 
mocracy in  this  era  of  change 

This  event  may  be  taken  tor  granted  or 
even  overlooked  by  a  world  which  has  been 
swept  by  startling  political  changes  in  Eastern 
Europe,  Panama,  South  Africa,  and  the  Soviet 
Union  The  independence  of  Namibia  is  a  suc- 
cess story  for  democracy  however  which 
should  not  be  slighted  For  decades  Namibia 
was  racked  by  a  guerrilla  war  led  by  Sam 
Nujoma  and  the  Southwest  Africa  Peoples 
Organization  (SWAPO]  against  the  South  Afri- 
can administration 

As  recently  as  2  years  ago,  it  would  have 
been  hard  to  predict  a  peaceful  solution  to 
this  war  South  Africa,  however,  did  agree  to 
grant  full  independence  to  the  territory  m  ex- 
change for  a  full  Cuban  troop  withdrawal  from 
Angola  The  United  Nations  monitored,  admin- 
istered, and  declared  free  and  fair,  an  election 
under  U.N  Resolution  435  m  which  well  over 
90  percent  of  the  people  voted  The  people 
gave  SWAPO  a  57-percent  maionty  but  elect- 
ed a  Constituent  Assembly  with  diverse  oppo- 
sition parties  The  new  assembly  adopted  a 
constitution  establishing  separation  of  powers, 
checks  and  balances,  a  bill  of  rights,  freedom 
of  the  press,  and  other  measures  to  give  Na- 
mibia a  bright  start  to  its  future  Sam  Nujoma 
of  SWAPO  has  been  unanimously  elected  by 
the  Constituent  Assembly  as  Namibia  s  lirst 
President 

The  story  of  the  process  of  independence 
in  Namibia  will  be  crucially  important  in  the 
context  of  the  future  of  South  Africa  and  other 
countries,  which  are  evolving  toward  demo- 
cratic ideals 

Sanctions  against  Namibia  will  be  lifted  by 
the  United  States  on  March  21  We  in  the 
Congress  should  make  clear  our  strong  sup 
port  for  the  move  toward  democracy  in  south- 
ern Afnca,  as  well  as  m  Eastern  Europe  and 
Central  America  As  this  trend  of  democratiza 
tion  establishes  itself  the  Congress  and  the 
American  people  must  be  supportive  of  every 
new  initiative,  such  as  that  which  has  led  to 
Namibia's  emergence  as  a  democratic  state 


A  TRIBUTE  TO  OLIVER  L. 
HOLMES 

HON.  GEORGE  MILLER 

OF  CAMFORNIA 
IN  THK  HOI'SE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  MILLER  of  California  Mr  Speaker,  I 
would  like  to  take  a  few  moments  to  pay  trib- 
ute to  Oliver  L  Holmes  on  the  occasion  of  his 
retirement  from  the  city  council  of  Pleasant 
Hill.  CA 

Oliver  s  9  years  of  dedicated  service  to  the 
City  of  Pleasant  Hill  began  when  he  was  first 
elected  to  the  council  m  1980  and  continued 
through  his  reelection  in  1985  His  devotion  to 
his  work  and  the  city  did  not  go  unappreciat- 
ed The  residents  of  Pleasant  Hill  elected  him 
to  serve  as  mayor  m  1982  and  again  m  1986 
Oliver  also  served  as  the  chair  of  the  Rede- 
velopment Agency  in  1984-85 

Mr  Holmes  activity  within  the  Pleasant  Hill 
community  began  long  before  his  membership 
on  the  City  council  For  10  years  he  was  a  di- 
rector for  the  Pleasant  Hill  Recreation  and 
Park  District,  he  chaired  the  East  Bay  Region- 
al Advisory  Committee,  and  was  director  of 
the  statewide  Association  of  Park  Districts  He 
was  also  able  to  spend  time  as  a  teacher  and 
consultant  to  West  Valley  College  and  as  a 
member  of  the  |Oint  authority  governing  board, 
which  administers  the  financing  of  the  Pleas- 
ant Hill  Community  Center  and  the  police 
sePi/ices  building  Oliver  has  been  active  and  a 
long  lime  supporter  of  his  church  Friends 
Abroad,  and  the  Pleasant  Hill  Foundation 

Oliver  s  keen  interest  in  the  recreation  and 
park  district  and  in  the  preservation  of  park- 
lands  and  open  spaces  stems  from  his  30- 
year  career  as  a  professional  forester  In  his 
personal  time  Oliver  enioys  traveling  with  his 
wife,  Rachel,  and  is  an  avid  player  and  fan  of 
golf  and  can  often  be  found  on  the  local  golf 
course 

Mr  Speaker.  I  ask  that  my  colleagues  in  the 
House  of  Representatives  join  with  me  in  con- 
gratulating Oliver  Holmes  for  his  outstanding 
career  with  the  city  of  Pleasant  Hill  and  to 
wish  him  the  very  best  in  his  retirement 


ambassador  adolph  dubs 
died  as  he  had  lived  -in 
thp:    service    of    his    coun 

TRY 

HON.  PAUL  E.  KANJORSKI 

t>i    HFNNSYI.VANIA 
IN  THK  HOfSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr  KANJORSKI  Mr  Speaker.  I  rise  today 
to  pay  tribute  to  and  remember  Ambassador 
Adolph  Dubs  the  U  S  Ambassador  to  Afghan- 
istan, who  lived  and  died  in  the  service  of  his 
country  February  14  1990,  commemorated 
the  11th  anniversary  of  the  kidnaping  and 
murder  of  Ambassador  Dubs 

Ambassador  Dubs  was  born  in  Chicago  on 
August  4,  1920  After  receiving  a  bachelor  of 
arts  degree  from  Beloit  College,  Wl,  in  1942, 
he  lomed  the  Navy  and  served  aboard  de- 
stroyers as  a  lieutenant  in  the  Pacific  theater 
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Following  his  discharge.  Mr  Dubs  attended 
Georgetown  University  In  1950,  he  joined  the 
Foreign  Service  and  served  subsequently  as 
resident  officer  in  Kulmbach.  Germany;  at  the 
Embassy  in  (Monrovia,  Liberia;  and  at  the  Em- 
bassy in  Ottawa.  Canada.  Following  his  Cana- 
dian assignment,  Mr  Dubs  entered  a  2-year 
course  on  Russian  area  and  language  train- 
ing—first in  Washington  at  the  Foreign  Service 
Institute  and,  later,  at  Harvard.  He  served  on 
the  Soviet  desk  in  the  Department  from  1959 
until  1961  and  then  at  the  Embassy  in 
Moscow  for  2  years  as  a  political  officer. 

He  returned  to  Washington  in  1963  and  was 
assigned  for  1  year  to  the  National  War  Col- 
lege He  served  as  a  political  counselor  at  the 
Embassy  in  Belgrade  from  1964  until  1968,  re- 
ceiving the  Departments  Superior  Honor 
Award  He  returned  to  the  Department  as  Di- 
rector of  the  Office  of  Soviet  Union  Affairs  in 
the  Bureau  of  European  Affairs  and  served  in 
this  position  until  1971 

Later,  Mr  Dubs  attended  the  Senior  Semi- 
nar in  Foreign  Policy  at  the  Foreign  Service 
Institute  Following  his  studies,  he  was  named 
Deputy  Chief  of  Mission  in  Moscow.  In  addi- 
tion, he  served  as  charge  d'Affaires  there  for 
about  a  year  Mr  Dubs  returned  to  the  United 
States  in  1974  and  became  diplomat-in-resi- 
dence  at  Southwestern  University,  in  Memphis 
TN 

Ambassador  Dubs  was  nominated  by  Presi- 
dent Carter  as  envoy  to  Afghanistan  on  June 
1,  1979,  and  was  confirmed  by  the  Senate  on 
June  23.  1979  He  sen/ed  in  Kabul  for  7 
months  before  he  was  seized  from  his  car 
while  en  route  from  his  home  to  work  at  the 
Embassy  He  was  taken  hostage  by  unknown 
terrorists,  brought  to  the  Hotel  Kabul  down- 
town, held  in  a  room  by  his  captors,  and  later 
killed  in  a  shootout  between  the  captors  and 
Afghan  police 

Upon  learning  of  Ambassador  Dubs'  death, 
President  Carter  paid  tribute  to  the  diplomat: 

I  am  .sliockfd  and  saddened  by  the  murder 
of  Ambas.sador  Dub.s  in  Kabul  this  morning. 
Till'  act  of  brutality  which  took  his  life  has 
deprived  our  Nation  of  one  of  its  most  able 
public  servants.  Throutihout  his  distin- 
guished career  in  the  Foreign  Service,  Am- 
ba.s.sador  Dubs  took  on  difficult  and  chal- 
h'nging  jobs,  performing  them  with  exem- 
plary dedication  and  skill.  He  died  as  he 
li\ed  in  the  service  of  his  country— and  the 
manner  of  his  death  redoubles  our  dedica- 
tion to  the  struggle  against  the  kind  of 
senseless  violence  which  took  his  life.  My 
thoughts  and  prayers  are  with  the  family  of 
Ambassador  Dubs 

Ambassador  Adolph  Dubs  was  laid  to  rest 
with  full  military  honors  at  Arlington  National 
Cemetery  on  February  20,  1979.  Mrs.  Mary 
Ann  Dubs  the  Ambassadors  widow  and  ongi- 
nally  from  the  11th  Congressional  District  of 
Pennsylvania,  accepted  the  Secretary's 
Award,  the  State  Department's  highest  award, 
posthumously  for  her  husband  The  inscription 
read  For  inspiring  leadership,  outstanding 
courage,  and  devotion  to  duty  for  which  he 
gave  his  life.  Kabul,  February  14.  1979." 

I  invite  my  colleagues  in  the  House  of  Rep- 
resentatives to  pause  and  honor  Ambassador 
Adolph  Spike"  Dubs  on  the  11th  anniversary 
of  his  death  The  life  of  Ambassador  Dubs  ex- 
emplifies the  greatest  devotion  to  public  serv- 
ice We  should  all  take  his  lead  and  learn  from 
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his  self-sacrifice,  bravery,  and  great  sense  of 
duty. 


THANKS  TO  DALE  CRANE 

HON.  BRUCE  F.  VENTO 

OF  MINNESOT.1 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  5.  1990 

Mr.  VENTO.  Mr.  Speaker.  I  want  to  publicly 
thank  and  acknowledge  the  efforts  of  Dale 
Crane,  who  recently  left  as  staff  director  of 
the  Subcommittee  on  National  Parks  and 
Public  Lands  which  I've  had  the  privilege  to 
chair  the  past  three  sessions  of  Congress  For 
over  14  years  Dale  Crane  has  been  an  inte- 
gral part  of  the  decisionmaking  policy  process 
on  nearly  every  land  issue  and  question  that 
was  considered  by  the  US  Congress  With 
his  guidance  the  subcommittee  enacted  more 
than  100  measures  in  the  100th  Congress 
Dale  has  been  a  leader,  an  innovator,  a  coun- 
selor, friend,  and  educator  for  me  and  other 
Members  of  Congress  and  to  numerous  staff 
in  both  House  and  Senate 

I  have  especially  appreciated  Dale's  loyalty, 
his  candor  and  his  passion  for  both  the  work 
and  the  issues.  Dale  Crane  truly  cares  for  this 
nation's  natural  and  cultural  resources  Dale's 
efforts  took  on  special  meaning  during  recent 
years  in  the  establishment  of  two  magnificent 
new  national  parks.  Great  Basin  National  Park 
in  Nevada,  and  our  most  recent  national  park 
in  American  Samoa,  an  ancient  tropical  ram 
forest,  the  50th  national  park  He  worked  on 
legislation  to  help  save  Mono  Lake,  our  Na- 
tion's first  scenic  area  designation  and  toiled 
to  protect  Lake  Tahoe  He  was  particularly 
active  in  the  protection  of  wild  and  scenic 
nvers  such  as  the  Kern,  the  Kings  and  Merced 
recent  designations  m  California  He  worked 
hard  on  wilderness  legislation,  with  the 
Nevada  Wilderness  Act  passing  at  the  end  of 
the  first  session  of  this  101st  Congress,  And 
he  worked  on  park  bills  including  the  estab- 
lishment of  Jimmy  Carter  National  Historic  Site 
and  the  numerous  measures  to  expand  Ever- 
glades National  Park  and  Big  Cypress  Pre- 
serve. Throughout  his  service  in  natural  re- 
sources roles,  surely  Dale  Crane's  v.sion  of 
our  Nation's  natural  resources  has  been  for- 
ward looking  to  ensure  that  these  resources 
would  be  conserved  and  preserved  today  for 
Amencan  generations  tomorrow 

The  Congress  and  this  humble  Congress- 
man and  subcommittee  chairman  give  our  sin- 
cere thanks  and  gratitude  to  Dale  Crane  for 
the  role  he  played  so  well  these  past  14  years 
as  staff,  as  chief  of  staff  and  confidant.  Surely 
we  will  not  soon  forget  the  lessons  and 
values,  the  mission  and  responsibilities  Dale 
shared  with  us.  Hopefully,  we  too  will  retain 
the  reasoned  passion  for  the  conservation 
and  care  of  our  Nation's  natural  and  cultural 
resources  Dale  Crane  so  ably  personifies 
Thank  you.  Dale. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all   meetings  and   hearings  of  Senate 
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committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest  -  designated  by  the  Rules 
Committee  -  of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday. 
March  6.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  7 

900  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.   agri- 
cultural   programs,     focusing    on    the 
dairy  industry. 

SR-332 
Special  on  Aging 
To  hold  hearings  to  examine  marketing 
abuses   in   the   medigap   insurance   in- 
dustry. 

SD  628 
9:^  a.m. 
Armed  Services 

Readiness.  Sustainabiiity  and  Support 
Subcommittee 
To  hold  hearings  on  S.  2171.  to  author- 
ize funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense  and  to  prescribe  military  per- 
sonnel levels  for  fiscal  year  1991.  fo- 
cusing on  the  operation  and  mainte- 
nance programs  including  the  impact 
of  the  Defense  Management  Report 
on  logistics  programs. 

SR-222 


Energy  and  Natural  Resources 
Busine.ss   meeting,    to   consider 
calendar  business. 


penning 

SD-366 

Environment  and  Public  Works 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  En- 
vironmental Protection  Agency. 

SD'406 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  2104.  to  revise 
the  Civil  Rights  Act  of  1964  (P.L.  88- 
3521  to  restore  and  strengthen  civil 
rights  laws  that  ban  discrimination  in 
employment. 

SD-430 
10:00  a.m. 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury and  Departmental  Offices. 

SD-116 
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H.i:.R:[.>;    Housing,  and  Urban  Affairs 
International      Finance      and      Monetary 
Policy  Subcommittee 
To  hold  oversight  hearings  on  proposed 
legislation   authorizing   funds   for   thf 
Export  Administration  Act. 

SD-538 
Foreign  Relations 
European  Affairs  SulKommitlee 
To    hold    hearings    to    examine    NATO 
military  strategy. 

SD-419 
2:00  p.m. 
Armed  Services 
To  hold  hearings  on  operational  require- 
ments and  military  strategies  for  stra- 
tegic forces. 

SR-222 
Foreign  Relations 
To  hold  hearings  on  the  status  of  the 
arms  control  negotiations. 

SD  419 
2:30  p.m. 
Judiciary 
To   hold   hearings  on   pending   nomina- 
tions. 

SD-226 

Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  to  examine  the  current 
domestic    and    international    develop- 
ments affecting  Soviet  Jews. 

B3I8  Rayburn  Building 

M,-\F,(H  8 

8:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  consider  pending 
calendar  business. 

H  131.  Capitol 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  closed  hearings  on  proposed 
budget  estimates   for  fiscal  year   1991 
for  defense  programs,  focusing  on  the 
unified  command.s. 

SD-124 
9:30  a.m. 
Appropriations 

\A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  En- 
vironmental Protection  Agency. 

S  126.  Capitol 
Armed  Services 
To  hold  a  closed  meeting  on  the  issue  of 
unauthorized  appropriations  for  fiscal 
year  1991.  reprogramming  requests, 
and  to  review  those  programs  which 
fall  within  the  committee's  jurisdic- 
tion as  contained  in  the  Presidents 
proposed  budget  for  fi.scal  year  1991 
with  a  view  towards  making  its  recom- 
mendations to  the  Committee  on  the 
Budget. 

SR-222 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  busine.ss 

SD  36R 
Environment  and  Public  Work- 
Toxic    Substances.    Environmfiual    Over 
sight.  Research  and  Development  Sub- 
committee 
To  hold  hearings  to  examine  the  effects 
of  lead  exposure  on  children's  health 
and  educational  performance 

SD  406 
Governmental  Affairs 
To   hold    hearings   to   examine   the   De- 
partments of  Labor's  and  Health  and 
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Human    Services 
ment  problems. 


high    risk    manage- 


Rules  and  Administration 
Business   meeting,   to   consider 
legislation      on      campaign 
reform. 


SD-342 

pending 
finance 

SR-301 

Small  Business 
To    hold    hearings    on    implications    of 
technology  transfer  on  small  business. 

SR  428A 
Veterans'  Affairs 
Business  meeting,  to  consider  budget 
recommendations  for  veterans  pro- 
grams and  proposed  legislation  to  reor- 
ganize the  Veterans  Health  Service 
and  Research  Administration. 

SR-418 
lOob  a.m. 
Appropriations 

Commerce    Justice.  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Commerce. 

S  146.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  proposals  au- 
thorizing funds  for  the  Defense  Pro 
duction  Act  of  1950.  including  S.  1379. 
the  Defense  Production  Act  Amend 
ments  of  1989. 

SD-538 
Foreign  Relations 
To  hold  hearings  to  examine  support  for 
East  European  democracy. 

SD  419 


Judiciary 
Business   meeting,    to 
calendar  business. 


consider   pending 
SD-226 


11:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na 
tional  Transportation  Safety  Board 
and  the  Federal  Highway  Administra 
tion. 

SD  138 

Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Donald  R    Quartel.  Jr..  of  Florida,  to 
be  a  Federal  Maritime  Commissioner. 

SR  253 
1:30  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget   request    for   fiscal   year 
1991    for   the   U.S.   Fish   and   Wildlife 
Service. 

2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,    focusing    on    the 
wheat  industry. 

SR-332 
Energy  and  Natural  Resources 
To  hold  hearings  on  S  J.  Res.  154.  to 
consent  to  certain  amendments  en- 
acted by  the  Hawaii  State  legislature 
to  the  Hawaii  Homes  Commission  Act 
of  1920. 

SD-366 

Foreign  Relations 

To  hold  hearings  on  the  nominations  of 

Everett  E    Briggs.  of  New   Hampshire. 

to  be  Ambassador  to  the  Republic  of 

Portugal.  Edward  M    Rowell.  of  Cali- 
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fornia.  to  be  Ambassadoi  u<  I  uxtrn 
boure.  Robert  G.  Joseph  ol  \'it>;mia. 
for  the  rank  of  .■\mb;i.,.-;ul(ir  during;  hi> 
tenure  of  .servu  c  .i.^  r  S  t'dninu.vsionfi 
on  the  U.S. -USSR  .st;uniiii>;  Cim.sulta 
live  Commission.  ;uul  .lolm  ,1  .Miircsca. 
of  Connecticut,  for  tin-  rank  nl  ,Amba.s 
sador  during  his  tenure  nl  m nice  a.s 
Head  of  the  U.S.  Delegation  to  the 
Conference  on  Confidence  and  Seciiri 
ty  Building  Measures  (CSBM 

•SI)   4  1!' 

Labor  and  Human  Resources 
Children.  Family.  Drugs,  and  .■\lc(,holi.^tii 
Subcommittee 
To  hold  hearings  to  examine  the  impai ! 
of  drugs  on  the  child  welfare  .s.\.s!eni 

SO  i.W 

Small  Business 
To  hold  hearings  on  the  President  s  pro 
posed  budget  request  for  fi.scal  \ear 
1991  for  the  Small  Business  Admini.s 
tration  and  on  proposed  legislation  an 
thorizing  funds  for  the  Small  Bu.sines.s 
Administration. 

SH  4i;ha 

M.\HCH  9 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislalion 
to  strengthen  and   improve   I'  S    awn 
cultural    programs,    iiKu.sin^'    on    imx 
ious  weeds. 

.SK    .V.\2 

Commerce.  Science,  and  rranspurtation 
Science.  Technology,  and  Space  Subcom 
mittee 
To   hold   hearings   tu   reMew    tli.    Prrsi 
dent's   budget    request    for    fiscal    \ear 
1991  for  the  National  Aeronautics  and 
Space  .AdrTimistral  ion  i  N.ASA  ' 

SR   L-'.t;* 
En\ironment  and  Public  Works 
Water  Resources,   rransportalion.  and  In 
frastructure  Subeomniillei 
To  hold  hearings  on   Fed.  ral   parluipa 
tion  in  magnetic  leMiatmn  iraiisp(<rta 
lion  systems. 

SI)  406 

Joint  Ekronomic 
To   hold   hearings   on   the   emplo>men! 
unemployment  situation  for  Febniars 
Room  Id  be  announced 
10:00  a.m. 
Appropriations 

Le>;islati\e  Branch  Subcnmmit  tec 
To  hold  hearin^^  I'li  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Office  of  the  Secretar\  of  the  Senate, 
the  Office  of  'he  Ser^;eant  at  .Arms. 
and  the  Congressional  BiidKel  Office 

SO   IIH 
Foreign  Relal  ions 
East  Asian  and  Pacilic  Affairs  Subcommil 

tee 
Terrorism.     Narculics     and     InterntU  loiial 
Operations  Subcommittee 
To  hold  joint  hearint;s  on  narcotics  traf 
fickm^;  actmties  in  S(Hith  Ea.st  Asia 

SI)  419 
OoM  rnini  Mtal  Affairs 

\\i  hold  joint  hearings  with  the  Commit 
lee  on  Labor  and  Human  Resources  to 
review  the  implementation  of  the  Clm 
ical    I,at)orator\     Improvement    .Act    of 
I9KH    P  I     lim  f)7H' 

SD  430 

Judiciary 
To  hold  hearing.-  on  S    640    to  regulate 
interstate  eommrrce   bv    pro\  idmg   for 
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SD-226 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs  to  review 
the  imph  mentation  of  the  Clinical 
Laboratory  Improvement  Act  of  1988 
'  V  I.    100  ,S78i 

SD  430 
1  00  p  111 
Knergv  and  Natural  Resources 
Muieral  Resources  Development  and  Pro- 
duction Subcommittee 
To   hold   hearings  en  S.    1908  and  H.R. 
737.  bills  to  amend  the  Stock  Raising 
Homestead  Act  to  prescribe  conditions 
under     which     L'.S. -owned     hardrock 
mineral  deposits  may  be  mined  or  re- 
moved from  lands  whose  surfaces  are 
pn\  alelv  owned. 

SD-366 

MARCH  15 
9  .'^O  a  m 
Vrirrans   .-Xt fairs 
To  hold  joint   hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review   legislative  recommendations  of 
:lie    Paralyzed    Veterans    of    America. 
the  Jewish  War  Veterans,  the  Ameri- 
can Ex-Prisoners  of  War,  the  Blinded 
Veterans  Association,  and  the  Military 
Order  of  the  Purple  Heart. 

SH-216 

MARCH  20 
9  00  a  m. 
.Agriculture.  NiUrilion.  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur- 
al programs,  focusing  on  conservation 
issue.-.; 

SR  332 

9  30  a.m  | 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates  for  fi.scal  year  1991  for  mill- 
'arv  health  programs. 

SD-192 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-138 

10  00  a  111 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Minerals  Management  Service.  De- 
partment of  the  Interior,  and  the 
Smithsonian  Institution. 

S-128.  Capitol 
.Appropriations 

Commerc*'.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  the  Small  Business  Admin- 
istration, and  the  U.S.  Information 
Agency. 

I  S-146.  Capitol 

200  p  m.  ' 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  2088.  to  extend 

authority    for   Titles   I   and   II   of   the 

Energy  Policy  Conservation  Act  (P.L. 
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94-163).  to  expand  the  strategic  petro- 
leum reserve  (SPRi  to  one  billion  bar- 
rels, and  to  provide  for  predrawdown 
diversion  authority  for  SPR  oil. 

SD-366 
2:30  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal    year    1991    for   the 
Panama  Canal  Commission. 

RD  116 

MARCH  21 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion  to   strengthen   and   improve   U.S. 
agricultural  programs. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Elducation.  and  relat- 
ed agencies. 

SD  192 
Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  a  position  of  chief  finan- 
cial officer. 

SD  342 
Small  Business 
To  hold  hearings  to  (>xamine  the  prob- 
lems that  confront  small  businesses  in 
complying  with  the  Environmental 
Protection  Agency's  regulations  on  un- 
derground .storage  tanks. 

SR  428A 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  .Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration, 
Commodity  Futures  Trading  Commis- 
sion. Farm  Credit  Administration,  and 
Farm  Credit  System  .Assistance  Board. 

SD-138 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
United  States  Secret  Service,  and  the 
Internal  Revenue  Service. 

SD  116 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  232  and 
S.J.  Res.  233.  measures  proposing  an 
amendment  to  the  LT.S.  Constitution 
with  respect  to  the  impeachment  of 
Article  III  judges. 

SD-226 
2:00  p.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Institute  of  Building  Sciences. 
the  Neighborhood  Reinvestment  Cor- 
poration, and  the  Selective  Service 
System. 

SD-138 


3435 

MARCH  22 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2108.  to  promote 
the     production     of     organically     pro- 
duced   foods    through    the    establish- 
ment  of  a  national  standard  produc- 
tion for  organically  produced  products 
and  providing  for  the  labeling  of  such 
products. 

SR-332 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  19G1  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-138 
Governmental  Affairs 
To  continue  hearings  on  proposed  legis- 
lation to  establish  a  position  of  chief 
financial  officer. 

SD-342 
Veterans  Affairs 
To  hold  hearings  on  S.  1398  and  S.  1332. 
to  provide  for  the  realignment  or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  Vet- 
erans Affairs. 

SR-418 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
agement reforms. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

RD-106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
American  Battle  Monuments  Commis- 
sion. Cemeterial  Expenses  'Army;,  the 
National  Credit  Union  Administration, 
and  the  United  States  Court  of  Veter- 
ans Appeals. 

SD-116 

2:00  p.m. 
.Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S  2171.  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  operation  and  mainte- 
nance programs,  including  the  impact 
of  the  Defense  Management  Report 
on  logistics  programs. 

SR-222 

MARCH  23 

10:00  a.m. 
Appropriations 

Agriculture    and    Related    Agencies    Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment  of  Agriculture,   focusing  on 
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the  Animai  and  P^ant  H*alih  Inspec- 
tion Service,  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-138 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  review  the  Internal 
Revenue  Code  rules  governing  private 
pension  plans  and  options  for  simplifi- 
cation. 

SD-215 

V.  \KrH  .S 

10  30  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearing.s  on  proposed  budget  es- 
timates for  fiscal   year   1991    for  mili- 
tary construction  programs 

RD  192 

MAF<CH  .'7 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD  192 
930  am 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  relat 
ed  agencies. 

SD-138 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To   hold  hearings  on  S.    1355.  to  assist 
private  industry  in  establishing  a  uni- 
form    residential     energy     efficiency 
rating  system. 

RD-366 
McMun. 
Appropriations 

V.A,  HUD  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Consumer  Product  Safety  Commis- 
sion, the  Consumer  Information 
Center,  and  the  Office  of  Consumer 
.Affairs. 

S  126.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates   for    fiscal    year    1991    for   the 
Indian  Health  Service  of  the  Depart 
ment  of  Health  and  Human  Service,-; 
and  the  U.S.  Fish  and  Wildhf.  .^.  r.  ice. 
Department  of  the  Interior 

.'^   1  JH.  Capitol 
2:30  p  m. 
Appropriations 

?..r>  ;t'n  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fuscal  year  1991  for  foreign 
assistance,  focusing  on  Central  Amer- 
ica. 

SD-366 


M.\Rl   H   JH 
9:30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sulxrom- 
mittee 
To   hold   hearings  to   review   the   Presi- 
dent s    proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 
cusing on  the  space  station  and  space 
shuttle  programs. 

SR-253 
10:00  a.m 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management. 

SD-116 

MARCH  29 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,     focusing    on    re- 
search issues. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Sulx-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-116 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National    Earth- 
quake Hazards  Reduction  Program. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De 
partment  of  Energy's  Decision  Plan  re 
lating  to  the  opening  of  the  Waste  Iso 
lation  Pilot  Plant  (WIPPi  in  Carlsbad 
New  Mexico,  and  on  proposed  legisla 
tion  to  withdraw  the  public  lands  sur 
rounding  the  WIPP  site 

RD  366 
10:00  a.m. 
.Appropriations 
Defen.se  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
Army  posture. 

SD  192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Science  Foundation. 

S  126,  Capitol 


Appropriations 

Commerce.  Justice.  Statf,  and  .Judiciary 
Subcommittee 
To  hold  hearings  on  propo.sed  biid^;(i  ts 
timates  for  fiscal  year  1991  for  \\\v  Na 
tional  Occanu  and  .-Mmnsphf  ric  .\d 
minisiration  and  tin  National  Iir~!i 
tute  for  Standard.s  .iiul  rrchnoioj;^ 

.'-;    \Ati.  C';ipi!ol 

Appropriations 

Transportation  Subcommittci 
To  iiold  hearings  on  propo.sed  budget  es- 
timates for  fi.scal  year  1991  for  the 
Urban  Mass  Tran.sportation  Adminis- 
tration and  the  \Va.shmt;ton  Metropoi 
itan  .Area  Transit  .'\uthorit\ 

M.\H(  II  :iO 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy   Research   and   nr\  clopnient   Sub 
committee 
To  hold  heannjjs  on  S    6'.\9.  to  establish 
a  research   and   development   program 
for  the  development  of  a  domestic  ti.v 
drogen  fuel  production  capability 

sn  ;!HB 
10:00  am. 
Appropriations 

Agriculture  and  Relat.  d  ,-\t;t  line-  Sub 
committee 
To  hold  hearings  on  proposeci  buii^iet  es- 
timates for  fiscal  year  1991  for  I  lie  De 
partment  of  Agriculture,  focusing:  on 
the  Farmers  Home  .Administration. 
Federal  Crop  InsuraiK  e  Corporation. 
and  th('  Rural  E'lectriluai  ion  .•Xdmitus 
tration 

.^n  i:iH 

.APR  II    2 

10:00  am 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fi.scal    year    1991    for    the 
Bureau  of  Land  Mana>;emenl  and  tin 
Office  of  Surface  .Mining:,  bolli  ot  the 
Department  ol  thi   Interior 

S   IJH.  Ca|)itoi 

.APR  II    .i 
10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  profxised  budget  es 
timates  for  fiscal  \ear  1991  for  ttie  De 
partment   of  Deteiise.   locusinj;  on  Air 
Force  posture. 

SU   I'-Jl 
2:30  p  m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on   US    bilateral 
assistance. 

.so  19:; 

.A  PR  II    -1 

10:00  ajn. 
Appropriations 

Agriculture  and  Related  .Agencies  .'Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  vear  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
.Agricultural  Stabilization  and  Conser 
\. It  ion  .Service,  P'oreign  Agricultural 
.Servue  Cieneral  Sales  Manager,  and 
.Soil  Conferva!  ion  Serv  ice 
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APRIL  5 

in  no  a  m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of     Defense,     focusing     on 
Na\y  and  Marine  posture. 

SD  192 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highwa>  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Appropriations 

Treasur.N.  Postal  Service.  General  Go\ern- 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
r  S  Postal  Ser\icc.  and  the  National 
Archives. 

I  SD-116 

2  (Ht  (!  m 
Appropria!  ions 

\'A  HUD.  and  Independent  Agencies  Sub- 
committee 
To  liold  hearings  on  proposed  budget  es- 
timates  for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency.  I 

'  SD-192 

APRIL  15 
2:m  p.ni 
Appropriations 

P'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
p(j|ir\  and  resources. 

SD-138 

APRIL  18 

9  no  am 
Veterans   Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
lions  of  the  AMVETS.  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I.  and  the  Non-Commis- 
sioned  Officers  A.ssociation. 

SH-216 
in  no  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment 

I  SD  138 

2  00  p  m.  ' 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal  year  1991  for  the  Na- 
tional Park  Service.  Department  of 
tlie  Interior,  and  the  National  Gallery 
of  Art. 

I  S-128,  Capitol 

APRIL  19 

10  00  am 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Subcommittee 
To  tiold  hearings  on  proposed  budget  es- 
timates  for    fiscal   year    1991    for   the 
Legal  Ser\ices  Corporation. 

S-146.  Capitol 


EXTENSIONS  OF  REMARKS 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtraki. 

SD-138 
Appropriations 

Treasury.  Postal  Ser\ice.  General  Go\ern- 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget. 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommitt<  e 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 
APRIL  23 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
Forest   Service  of  the  Department   of 
Agriculture. 

SD-192 

APRIL  24 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reser\es. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro- 
grams. 

SD-138 

APRIL  25 

10:00  a.m. 
Appropriations 

Commerce.  Justice.   State,   and  Judiciar\ 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Office  of  the  Attorney  General. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
General  Services  Administration. 

SD-116 

APRIL  26 

9:30  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na 
tional  Aeronautics  and  Space  Adminis- 
tration. 

S-126.  Capitol 
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10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs. 

S-407.  Capitol 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
General  Accounting  Office. 

SD-138 

APRIL  30 

2.00  p,m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128.  Capitol 

MAY  1 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

S-146.  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 

MAY  2 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice, 

S-146.  Capitol 

MAY  3 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget   estimates  for   fiscal   year   1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-407.  Capitol 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Endowment    for   the   Arts,    the 
National  Endowment   for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128.  Capitol 
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Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
US.  Coast  Guard. 

SD-138 
10:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  propased  budget  es- 
timates for  fi.scal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 

M.W  4 
10:00  a.m. 
Appropriations 

V'A.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Resolution  Trust  Corporation. 

SD  138 
MAY  8 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing   on   U.S.   military 
assistance. 

SD-138 

MAY  10 
10:00  a.m. 
Appropriations 
Defense  Sut>committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  propo.sed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Veterans  Administration 

S  126.  Capitol 
Appropriations 

Transportation  Suticommittpe 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Federal  Aviation  Administration. 

SD-138 

\'  \  ■■:  :  4 

10  00  am 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  fnr  activi- 
ties of  the  Secretary  of   uv   Interior, 
the  Secretary  of  En.  rw\    ai;!  •  h.   Str- 
retary  of  Agriculture 

.s   !2K   t'apitol 


MAY  15 
10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
11  00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans'  Affairs,  Hous- 
ing and  Urban  Development,  and  inde 
pendent  agencies. 

SD  138 

MAY  16 
11:00  a.m 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af 
fairs.  Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  17 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De- 
partment    of     Defense,     focusing    on 
space  programs. 

S-407.  Capitol 
11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  22 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi 
ronment. 

SD-138 

MAY  24 
9:00  am 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal   year   1991    for  dc 
fense  programs 

SD  192 


JUNES 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD   192 
2:30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

JUNE  12 
2:30  p  m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability. 

SD  138 

JUNE  19 
9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget   estimates   for  fi.scal   year   1991 
for  foreign  assistance. 

Room  to  be  announced 


r.\N('}-:i  L.M'IONS 

.MAliCli  -•:? 

9:30  a.m. 
Commerce.  Science,  and  Triui.-^portation 
Aviation  Subcommittee 
To  resume  hearings  on  S    1741.   ii>  m 
crease  competition  among  commercial 
air  carriers  at  the  Nation  s  major  air 
ports. 

SH  2.=).i 


POSI  I'ONKMKNTS 

2:00  p.m. 

Select  on  Indian  Affairs 
Busine.ss  meeting,   to   n'.  irvi,    ihosr   prci 
grams  which   fall   ■Aiihm   riu    (ornriiit 
tee's  jurisdiction   .i.-   contamnl    in   '(»■ 
P'l  -.iiiciit 's  [iropiiscd  bud^.'l■t   for  fiscal 
war   1991   with  a   \iv\\    toward  making' 
Its   recommeiidat loii.s   to   ihr   Cumniii 
lee  on  the  Budget 

.^H   48.'i 

M.AHCH  7 
9:30  a.m. 
Governmental  Aftairs 
To  hold  hearniKs  on  S    1978.  to  promote 
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10:00  a.m. 
Appjropnat  ions 
To  hold  hcaring.s  on  the  President  s  pro- 
po.sed  budgt  t  for  fiscal  year  1991. 

SD  192 


2:00  ptn 
Appropriations 
To  continue  hearings  on  the  President's 
proposed  budget  for  fiscal  year  1991 

SD   192 
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HOUSE  OF  REPRESENTATIVES— ri/fsrffli/,  March  6,  1990 


The  House  met  at  noon. 

The  Reverend  Michael  B.  Easterlins. 
pastor.  Madison  Avenue  Baptist 
Church.  New  York.  NY.  offered  the 
following  prayer: 

Lord  of  life,  we  give  You  thanks  for 
this  day.  for  the  gift  of  life  and  for  all 
our  blesdings.  We  are  such  a  blessed 
people.  It  IS  something  we  forget  be 
cause  we  have  been  conditioned  m 
prosperity  and  we  bask  in  it  every  day 
of  our  lives. 

Ours  IS  a  simple  prayer  today 

Help     us    to    somehow     understand 
that,     while     we     have     received     the 
legacy    of    privilege    and     prosperity, 
others  have  received  the  legacy  of  po\ 
erty  and  pain 

Help  us  to  somehow  realize,  thar 
while  most  of  us  have  always  had  open 
doors  and  open  highways,  so  many, 
even  in  our  Nation,  have  only  had 
closed  doors  and  dead  ends. 

We  ask  for  two  more  things  today.  O 
Lord. 

First,  help  us  to  understand  more 
fully  what  it  means  to  be  our  brothers 
and  our  sisters'  keepers. 

Second,  may  we  as  citizens  have  the 
courage  and  strength  to  stand  by  and 
with,  any  of  our  brothers  and  sisters. 
who  are  kept  down  or  kept  out. 

This  IS  our  humble  prayer  today 
which  we  pray  in  the  name  of  truth, 
justice  and  lo\e.  Amen. 


[Rui;  No    191 


THE  JOURNAL 

The  SPEAKER  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  tht- 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 

Mr  UPTON.  Mr  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 

The  SPEAKER  The  question  is  on 
the  Chair's  approval  of  the  Journal 

The    question    wa.s    taken;    and    the 
Speaker  announced  that  the  ayes  ap 
peared  to  have  it. 

Mr  UPTON.  Mr  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The  SPEAKER  Evidently  a  quorum 
IS  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were  — yeas  284.  nay.-> 
101.  not  voting  46.  a^  follows: 


.■\'  k>Tmaii 

.AkaKa 

.A>-xandcr 

.\nderson 

.Andrews 

.Annunzio 

.Anlhony 

.Applegate 

.A.'-iher 

.■MKins 

.All  Coin 

Barnard 

Bartletl 

Bateman 

Hates 

Bfilenson 

Bennett 

Bereuter 

Hevlll 

Bilbray 

BoKHs 

Boruor 

Borski 

Bo.vo 

Bo'i.-n-r 

Brcnnan 

Broomfield 

Browder 

Bro»n  1  C.\ 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campt)*-!! 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Clinijer 

Cnlemar"!  > 

Cimbe-.' 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Crockett 

Darden 

Davi5 

de  la  Garza 

De  Fazio 

Del  I  urns 

Derrick 

Dirks 

t):ngell 

Dorian 

I )'  I  rnan 

Duncan 

Durbin 

D»ver 

Dvmally 

Dv.son 

Harly 

f.ekart 

Ed»ardi 

Kd»ard.s 

Flmerson 

KiiKllsh 

Krdreich 

Hspy 

Kvans 

Fa.scell 

Fa*ell 

Fa/.io 

Fi.^h 

F'lake 

Fhpp'. 

tun!    MI 

Frank 


C.\> 


TXi 


ND> 

CA) 


C.A 

OK 


YF.AS 


J84 


FYu.n[ 

Oaydos 

Gejdenson 

Gephardi 

Oeren 

Gibbons 

Glllmor 

Glim  an 

Gingrich 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH  I 

HalliTXi 

Hamilton 

Hammerschmidt 

Harris 

Hatcher 

Hayes  iILi 

Hayes  i  LAi 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jenkins 

Johnson  tCT) 

Johnson  (SD) 

Johnston 

Jones  <GA) 

Jones  I NC  i 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

l-ancaster 

Lantos 

Leath  'TX 

Lehman  iCA ' 

Lehman  iFL) 

Levin  'MI ' 

Lewis    ClA 

Ljpinski 

Livingston 

Uoyd 

Long 

Lowey  (NY 

Luken.  Thuma-s 

Manlon 

Marke> 

Martin  -NY 

Martinez 

Matsui 

Mavroules 

.Mazzoli 

MrCloske> 

McCollum 

MrCrer> 

McCurd.v 

McDade 

McDermiitr 

McFwen 


.N'C 
MD 


CTi 
WA' 


.MrHnKh 

Mi-Millai 

MrMiller 

Mc-Nulty 

Meyers 

Mf  lime 

Mineta 

Moakley 

Moiicjhan 

Montgomery 

Moody 

Morella 

Morrison 

Morrison 

Mra/.ek 

Murlhii 

.NaKle 

Njitctur 

Neal    MA 

N'ea!    .N'C' 

Nieisun 

No*ak 

Oakar 

Oberstar 

Obey 

Clin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxiey 

Pallone 

Parker 

Patterson 

Payne  >  NJ i 

Payne  <  VAi 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Ravenel 

Ray 

Richardson 

Ritter 

Roe 

Rohrabacher 

Ros  I>-htinen 

Rose 

Rostenkovkski 

Roth 

Rowland    CT 

Roaland  'GA 

Roybal 

R  iisso 

Sabo 

.Sa)ki 

Sangmeister 

.Sarpalius 

.Sa".  age 

Sawyer 

.Scheuer 

Schift 

Schneider 

Schulze 

S<humer 

Sharp 

Shu.ster 

Sisisk> 

Skagg.s 

.Skeen 

Skelton 

.Slatter> 

Slaughter 

Smith  <FL. 

Smith  '  lA' 

Smith  ■  Ni: 


.NY 


Smith    NJ 

Smith  <VT' 

Snowe 

Spence 

Sprat! 

Staggers 

Stallings 

Stark 

Stenholm 

Stokes 

St  udd.s 

Tallon 

Taruier 


Armey 

Baker 

Balleniter 

Barton 

Bentley 

Bhley 

Boehlert 

Brown  <CO 

Buechner 

Bunning 

Burton 

Chandler 

Coble 

Colemaii 

Coughlm 

Courier 

Cox 

Craig 

Crane 

Daiinemei 

DeLa.v 

DeWine 

Dickinson 

Dreier 

Feighan 

Fields 

FYenzel 

Gallegly 

Gallo 

Gekas 

Goodling 

Ooss 

Grand.v 

Hancwk 

Hansen 


MO 


Aspin 

Herman 

BilirakLs 

Boxer 

Brooks 

Campbf 

Clay 

Collins 

Coyne 

Dixon 

Donnelly 

t)ougla.s 

Downey 

Engpl 

F'oglietta 

Ford    TN 


Tauzin 

Taylor 

Thomas  i(}A  i 

Thomas  .  WY  > 

Torres 

Torncelli 

Tow'n.s 

Traficani 

rraxler 

I'rLsoeld 

Vander  Jagt 

Vento 

Volkmer 

NAYS-101 

Ha.stert 

Hawkin.^ 

Hefley 

Henr\ 

Herger 

Hiler 

Holloway 

Hopkins 

Hunter 

Inhofe 

Ireland 

Jacobs 

.James 

Kolbe 

Kyi 

I.Ak:omarsiru' 
U'arh  '  lA  > 

Ly«'W  IS  '  CA  ■ 

U-wis  I  FT..  I 

liOwery  '  CA  ' 

I.ukens,  Donald 

Machlle\ 

Madigan 

Marienee 

Martin  '  IL 

McCandless 

Michel 

Miller  'OHi 

Miller  .WA' 

Moorhead 

Murph> 

Parns 

Pa.sha.van 

Faxon 

ReKula 


Walgren 

Walsh 

Washington 

Waxman 

Weldon 

Wheal 

Wil.son 

Wi.se 

Wolpe 

Wyden 

Wylie 

Yatron 


Rhodes 

Ridge 

Robert,s 

Rogers 

Roukema 

Saxton 

Schaeter 

Schroeder 

Schuetle 

Sen.senbrenner 

Sha!,s 

Sikorski 

Slaughter  >  VA 

Smith  iTX' 

Smith.  Robert 

NH> 
Smith.  Robert 

OR  I 
Solomon 
Stangeland 
Stearns 
Stump 
Sundquist 
Tauke 
Thomas  iCA 
t_'pton 
Vucano\  ich 
Walker 
Weber 
Whittaki  r 
Wolf 

Young  '  AK) 
Young ' FLI 


NOT  VOTING-  46 


11  'CO 


Kasich 

L.aughlin 

l.ent 

l.*-vine  '  CA  ' 

I.ightfoot 

McCJrath 

.Miller    CA 

Myers 

Nelson 

F^arkard 

Panetta 

Pease 

Piirsell 

Range! 

Rinaldo 

Hobifi-son 


Shaw 
Shumwa,\ 
Smith.  Denny 

OR  I 
Solarz 
Swift 
Synar 
t'dall 
Valentine 
Visclosky 
Watkins 
Wei.s.s 
Whitlen 
Williams 
Yates 


::    1224 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PERSONAL  EXPLANATION 

Mr    NELSON  of  Florida    Mr    Speaker,  had  I 
been  present,   i  would  have  voted    "aye  "  on 

rollcall  19 
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,    This  symbol   represents   the   time   of   iij\    during   the   House   prcKeedin^s,  e.^;.,         140'   is   2:0'   p.m 
Matter   set    in   this   typeface   indicates   words   inserted   or   appt-nded.    rather   than   spoken.   b\    a    Member   of   the   House   on   the   floor. 
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March  6,  1990 

PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  recognizes  the 
gentleman  from  Missouri  [Mr.  Skel- 
ton]  to  deliver  the  Pledge  of  Alle- 
giance. 

Mr.  SKELTON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Slates  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  and  concurrent  reso- 
lution of  the  House  of  the  following 
titles: 

H.R.  2749.  An  act  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake, 
TX.; 

H.R.  4010.  An  act  to  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  screwworms;  and 

H.  Con.  Res.  226.  Concurrent  resolution 
providing  for  acceptance  of  a  statue  of  Philo 
T.  Farnsworth,  presented  by  the  State  of 
Utah,  for  placement  in  National  Statuary 
Hall,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  1430.  An  act  to  enhance  national  and 
community  service,  and  for  other  purposes; 
and 

S.J.  Res.  237.  Joint  resolution  providing 
for  the  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen- 
hower. 


the  floor. 


THE  REVEREND  MICHAEL  B. 
EASTERLING 

(Mr.  GREEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GREEN.  Mr.  Speaker.  I  am 
pleased  to  introduce  a  distinguished 
religious  leader  from  my  congressional 
district,  our  guest  chaplin  today,  the 
Reverend  Michael  B.  Easterling.  Rev- 
erend Easterling  is  pastor  of  the  Madi- 
son Avenue  Baptist  Church  in  New 
York  City. 

A  native  of  Texas,  Reverend  Easter- 
ling is  a  graduate  of  Wheaton  College 
in  Illinois,  where  he  won  all-American 
honors  in  soccer.  He  is  also  a  graduate 
of  Gordon  Conwell  Seminary  in 
Hingham.  MA. 

Reverend  Easterling  and  the  congre- 
gation of  the  Madison  Avenue  Baptist 
Church  are  carrying  on  a  vital  minis- 
try in  the  heart  of  New  York  City. 


with  programs  for  the  homeless  and 
needy.  The  church  is  also  well  known 
for  providing  support  and  counseling 
to  the  people  of  this  diverse  communi- 
ty. 

On  behalf  of  all  my  colleagues  I  wish 
to  extend  a  warm  welcome  to  Rever- 
end Easterling.  I  should  also  like  to 
thank  him  for  giving  the  prayer  today, 
and  to  express  our  appreciation  to 
Reverend  Easterling  and  the  members 
of  the  Madison  Avenue  Baptist 
Church  for  their  outstanding  work  on 
behalf  of  all  the  residents  of  their 
community. 


D  1230 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE 
JOINT  RESOLUTION  436 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Arizona  [Mr. 
Kyl]  be  removed  as  a  cosponsor  of 
House  Joint  Resolution  436. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


BUSH'S  VENTRILOQUISM  ON 
TAXES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks. ) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
it  is  time  the  American  people  knew 
the  truth  about  George  Bush  and 
taxes.  It's  simple:  The  President  says 
one  thing  then  does  the  opposite,  time 
and  time  again. 

He  says  "read  my  lips— no  new 
taxes." 

Then  he  practices  ventriloquism, 
trying  to  make  the  American  people 
play  Charlie  McCarthy  to  his  Edgar 
Bergen.  Because,  Mr.  Speaker,  his 
budget  does  raise  taxes.  It  raises  taxes 
by  $28  billion. 

Who  is  paying  these  taxes?  Not  his 
rich  friends.  No.  these  taxes  hit  work- 
ing Americans  hardest. 

Mr.  Bush  raises  the  payroll  tax, 
taking  money  directly  out  of  the 
pocket  of  every  working  man  and 
woman  in  this  country. 

Mr.  Bush  raises  Medicare  taxes,  hit- 
ting those  on  fixed  incomes  hardest. 

Then,  Mr.  Speaker,  the  administra- 
tion has  the  gall  to  make  the  only  leg- 
islative initiative  a  tax  cut  for  the  rich. 

The  American  people  are  tired  of 
reading  lips  that  say  one  thing  and  do 
another.  Let  me  quote  the  Republican 
Governor  of  Illinois.  Jim  Thompson, 
on  the  Bush  budget.  It  is  a  "Read  My 
Lips,  Raise  Your  Taxes  Plan." 


THE  LOST  DECADE  FOR  TAX 
FAIRNESS 

(Mr.  DORGAN  of  North  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  call  it  the  lost  decade  for  tax 
fairness  in  America.  Ten  years  of  con- 
servative economics  has  stood  the  old- 
fashioned  notion  of  tax  fairness  on  its 
head. 

Some  in  the  administration  swallow 
a  philosophy  that  believes  the  janitor 
in  Trump  Plaza  should  pay  the  same 
tax  rate  as  Trump  himself  pays.  That 
is  called  flat  rate  taxes.  Well,  the  folks 
who  believe  that  should  be  happy  now. 
New  studies  show  that  during  the  past 
decade  the  rich  grew  richer  and  their 
effective  Federal  tax  rate  declined— 
the  poor  grew  poorer  and  their  effec- 
tive Federal  tax  rate  increased. 

The  overall  tax  burden  has  ceased  to 
be  progressive  so  rich  and  poor  now 
give  about  the  same  amount  of  their 
income  to  tax  collectors. 

Now  the  administration  wants  to 
compound  this  bad  news  with  a  capital 
gains  tax  cut  that  will  go  primarily  to 
the  rich. 

With  America  choking  on  Federal 
deficits,  the  President  is  proposing  an 
average  $25,000  a  year  capital  gains 
tax  cut  for  Americans  whose  incomes 
are  over  $200,000  a  year. 

The  final  act  of  larceny  in  this 
parade  of  errors  is  the  practice  in  the 
Gramm-Rudman  budget  act  of  misus- 
ing the  $70  billion  in  Social  Security 
taxes  to  offset  other  Federal  spending. 
The  administration  says  they  will  stop 
it.  but  not  for  a  few  years. 

Oh,  sure,  we  have  heard  that  before. 
We  will  stop  drinking  in  the  morning, 
but  pass  the  bottle  tonight.  We  Demo- 
crats must  start  step  by  step  to  restore 
some  fairness  to  the  Tax  Code  and  we 
must  stop  the  administration's  misuse 
of  Social  Security  money. 


TRIBUTE  TO  STATE  POLICE 
OFFICER  JOSEPH  AVERSA 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
deep  regret  that  I  inform  my  col- 
leagues that  we  have  lost  another 
brave  crusader  in  our  war  against 
drugs.  On  the  afternoon  of  March  5, 
1990,  New  York  State  Police  Officer 
Joseph  T.  Aversa  was  gunned  down 
while  engaged  in  an  undercover  nar- 
cotics operation  in  Manhattan's  lower 
east  side. 

Officer  Aversa,  age  31,  had  been  a 
member  of  the  New  York  State  Police 
since  March  1984,  proudly  serving 
with  Troop  F  in  Middletown,  NY.  In 
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October  1989.  Officer  Aversa  s  out- 
standing ser\ice  wa^  recog^nized  by  a 
promotion  to  investigator  It  wa.s  in 
that  capacity  that  he  began  work  ai 
an  underco\er  narcotics  officer  with 
the  States  drug  enforcement  task 
force. 

An  apparent  buy  and  bu.st  operation 
went  amus-s  when  an  undercover  offi- 
cer wa^s  led  into  an  ambush  in  a  New 
York  City  housing  project.  Joseph 
Aversa  bravely  ran  to  the  aid  of  his 
fellow  officer  only  to  be  met  with 
deadly  gunfire. 

As  we  reflect  on  the  tragic  loss  of  In- 
vestigator Aversa,  \^e  cannot  help 
being  outraged  by  the  ruthless  acts  of 
violence  committed  daily  by  the  drug 
dealers  of  our  cities.  Each  and  every 
day.  we  are  losing  our  children  and 
young  people— victims  to  drugs 

Yesterday,  not  only  Officer  Aversas 
family  and  community,  but  the  whole 
of  our  country  suffered  a  tremendous 
loss.  Officer  Aversa  was  one  of  a  select 
few.  who  cared  so  much  for  his  fellow 
man  that  he  made  the  ultimate  sacri- 
fice, his  life. 

The  public  outcry  to  these  inhuman 
acts  should  be  Ijud  and  resolute.  As 
we  remember  Joseph  A\ersa.  and  the 
life  he  devoted  to  fighting  crime,  let  us 
become  more  determined  to  do  our 
part  ;n  the  war  against  drugs.  We 
should  not  have  to  lose  proud,  young 
men  and  women  to  corrupt,  ruthless, 
murderous  criminals. 

I  mvite  my  colleagues  and  the  .Amer- 
ican people  to  recognize  the  proud,  dis- 
tinguished and  courageous  manner  in 
which  Joseph  Aversa  served.  As  we  ex- 
press our  condolences  to  the  Aversa 
family.  Let  us  hope  and  pray  that  his 
devotion  to  law  and  order  will  inspire 
an  even  greater  effort  to  fight  back 
against  crime,  lawlessness,  and  the 
scourge  of  illicit  narcotics. 


TAXES  UNFAIR  FOR  MIDDLE 
AMERICANS 

(Mr  GLICKMAN  a.sked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks  » 

Mr  GLICKMAN  Mr  Speaker,  sup- 
pose an  investment  banker  making 
$200,000  a  year  or  even  someone  like 
Donald  Trump  making  $200  million  a 
year  receives  a  salary  increase  of 
$1,000;  at  the  same  time,  an  auto  me- 
chanic with  an  annual  salary  of 
$27,000  aLso  got  a  raise  of  $1,000. 

Who  would  one  think  would  pay 
more  in  Federal  income  and  Social  Se- 
curity taxes^  The  auto  mechanic.  The 
Main  Street  working  man  s  taxes 
would  be  $36,5  on  that  increase. 
Donald  Trump  s  would  be  $280  on  the 
increase. 

Let  us  now  take  a  self  employed 
plumber  who  fixes  Donald  Trumps 
pipes,  and  he  has  a  wife  who  is  a 
.schoolteacher  Th^^  two  havf  a  U)int 
income  of  $86,000  a  year   Thf  plumber 


gn.es  himself  a  $1,000  raise  Question: 
How  much  m  Federal  taxes  will  he 
pay^  Answer:  $483,  almost  twice  as 
much  as  Donald  Trump  will  pay. 

Is  that  fair''  I  do  not  think  so.  and 
neither  do  most  of  the  American 
people.  Unfortunately,  the  President 
wants  to  skew  the  Tax  Code  even  fur- 
ther He  wants  to  give  even  more  bene- 
fits to  the  Wall  Street  banker  or  to 
Donald  Trump.  He  wants  to  hand  that 
banker  and  give  him  a  cut  on  his  cap 
ital  gains  which  will  enable  him  to  buy 
a  new  car.  That  same  tax  would  allow 
our  auto  mechanic  to  buy  1  week  of 
groceries. 

This  is  kinder  and  gentler^  This  is  a 
new  breeze  blowing  in  America? 


COMPIL^SORY  INION  DUES 

MUST    BE   SPENT    FOR    COLLEC- 
TIVE BARCJAINING  ONLY 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker.  I 
wonder  how  many  union  members 
ever  think  about  how  much  of  their 
union  dues  are  being  spent  properly' 
How  much  actually  goes  to  support 
the  union  itself,  and  how  much  is 
being  used  to  elect  candidates  to 
office,  pay  for  travel  or  lobby  Congress 
on  a  number  of  left-wing  causes? 

A  gentleman  by  the  name  of  Harry 
Beck  did.  He  challenged  the  secrecy  of 
union  spending  and  found  some  little 
known  facts.  He  discovered  that  79 
percent,  that  is  79  percent,  of  his 
union  dues  was  being  spent  for  politi- 
cal campaigning,  lobbying,  and  under 
writing  protest  marches  for  all  sorts  of 
groups.  Harry  Beck  disagreed  with 
how  his  money  was  being  spent  by  the 
union.  He  sued,  and  lie  won  his  case. 

On  June  29.  1988.  the  Supreme 
Court  ruled  that  compul.sory  union 
dues  cannot  be  spent  for  anything  but 
collective  bargaining.  All  union  mem- 
bers have  the  right  to  know  what  their 
dues  are  being  spent  for.  and  all  union 
members  have  the  right  to  refuse  to 
pay  for  practices  with  which  they  do 
not  agree. 

But  it  will  not  just  happen  Each 
and  every  union  member.  Mr.  Speaker, 
owes  it  to  himself  or  herself  to  ask  for 
a  fair  assessment  and  a  fair  accounting 
of  union  dues.  After  all.  it  is  thtir 
money,  not  the  union'.s 


THE  TRriH   AKOri     I  AXES 

(Mr  McDFRMOFT  ;i.,kfd  and  \i.as 
given  permi.ssioii  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  ' 

Mr.  McDERMOTT.  Mr.  Speaker, 
millions  of  Americans  have  been  told 
that  during  the  1980  s  their  taxes  were 
cut.  But  if  you  count  payroll  taxes,  the 
fact  IS  that  for  working  Americans. 
overall  taxes  went  up  5.5  percent. 


The  fact  is  that  while  everyone  else 
was  paying  higher  taxes,  the  richest 
fifth  of  our  citizens  were  paying  lower 
taxes— more  than  5  percent  less  than 
the  rest  of  us.  Most  Americans  spent 
the  decade  struggling  just  to  stay 
even.  But  the  wealthiest  Americans 
soared  even  further  ahead  financially. 

Now  we  have  a  new  President  who 
says  he  wont  raise  our  taxes  either. 
But  the  fact  is  that  the  Presidents 
budget  proposal  includes  not  1.  not  2. 
but  15  new  taxes  or  fees. 

Mr.  Speaker,  there  is  an  old  saying- 
fool  me  once,  sham  ^  on  you.  fool  me 
twice,  shame  on  me  The  American 
people  may  have  been  fooled  once 
with  false  promises  of  no  new  taxes. 
But  I  do  not  think  they  will  be  fooled 
this  time. 


INTRODUCTION        OF        LEGISl^ 
TION    TO    STOP    POSTAL    RATE 
HIKE 

I  Mr  ARMF^Y  asked  and  w;is  givt>n 
permi.ssion  to  addres.--  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARMEY.  Mr.  Speaker,  inflation 
IS  caused  by  paying  more  people  more 
nione\-  for  the  same  or  less  work.  This 
principle  has  never  been  better  illus- 
trated than  it  is  today  by  the  current 
request  of  the  Post  Office  to  raise 
their  rates  by  20  percent. 

This  Government-run  monopoly 
that  IS  badly  mismanaged  with  labor 
costs  going  through  the  roof  v^ants  to 
pass  a  $7  billion  bill  on  to  the  Ameri- 
can taxpayers  without  doing  a  thing  to 
reform  the  way  they  operate  this  mo- 
nopol.v,  and  the%'  are  disking  us  to  pay 
20  percent  more  and  put  them  46  per- 
cent ahead  ut  the  current  rate  of  infla- 
tion. 

Mr.  Speaker,  this  is  outrageous.  My 
coiistituents  are  angry  about  it.  and  I 
have  introduced  a  resolution  to  stop 
this  rate  hike  I  would  encourage  all 
the  Members  of  Congress  to  work  for 
sanity  in  postal  delivery  rather  than 
inflation  in  postal  rates  for  the  Ameri- 
can consumers. 


SKELTON  REMEMBERS  STATE 
SENATOR  RICHARD  WEBSTER 

(Mr  SKELTON  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute.  > 

Mr.  SKELTON.  Mr.  Speaker.  Mis- 
souri lost  one  of  her  finest  sons 
Sunday.  The  death  of  State  Senator 
Richard  Webster  of  Jasper  County, 
the  senior  member  of  the  Missouri 
Senate,  ended  an  outstanding  career 
of  public  service. 

Mr.  Speaker,  he  was  speaker  of  the 
Missouri  House  m  1954.  and  he  served 
in  the  Mi.ssouri  State  Senate  from 
1962  to  the  present  time. 

I  became  acquainted  with  Dick  Web- 
ster 'Alien   I   entered  the  State  senate 
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in  1971.  He  was  a  good  friend  when  I 
served  there  through  the  years,  and 
he  remained  a  good  friend. 

Dick  Webster  was  as  Llncolnesque  as 
anyone  I  have  ever  known.  He  was 
wise,  he  wa^  thoughtful,  he  was 
bright,  and  he  was  an  extremely  fine 
legislator.  He  lived  for  the  Missouri 
Senate.  It  was  his  whole  life,  and 
those  of  us  who  worked  with  him 
knew  him  to  be  the  master  of  his  pro- 
fession. 

As  a  result  of  that,  the  people  of  the 
State  of  Missouri  were  the  benefici- 
aries of  his  hard  work.  We  will  all  miss 
him. 
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CONDEMNATION  OF  INCIDENTS 
OF  HATRED  AND  PREJUDICE 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Mr.  Speaker,  per- 
haps no  other  passage  from  President 
Bush's  State  of  the  Union  Address  re- 
ceived as  much  universal  praise  and 
enthusiastic  bipartisan  support  than 
his  declaration  that  "We  must  main- 
tain the  democratic  decency  that 
makes  a  nation  out  of  individuals  •  •  • 
every  one  of  us  must  confront  and  con- 
demn racism,  anti-Semitism,  bigotry, 
and  hate,  not  next  week,  not  tomor- 
row, but  right  now— every  single  one 
of  us." 

Some  of  us  mistakenly  presume  that 
incidents  of  hate  violence  are  prob- 
lems only  in  someone  else's  district. 
And  we  say  to  ourselves,  "certainly 
such  terrible  hatred  would  not  be 
found  in  our  districts." 

Wrong. 

In  my  own  district  in  Montgomery 
County,  MD.  one  of  the  wealthiest  and 
best-educated  constituencies  in  the 
country,  we  have  experienced  a  recur- 
ring hate  compaign  in  the  last  few- 
months.  In  December,  the  Yeshiva 
High  School  in  Silver  Spring  was  sav- 
agely vandalized  by  anti-Semites  bent 
on  senseless  destruction.  Shortly 
thereafter,  the  delivery  vehicles  of  a 
catering  firm  contracted  for  a  local 
NAACP  event  in  my  district  were  van- 
dalized and  spray  painted  with  racist 
graffitti.  Just  this  past  week,  Richard 
Montgomery  High  School  was  at- 
tacked by  anti-Semitic  vandals  whose 
damage  and  destruction,  believed  to  be 
unparalleled  in  recent  local  history, 
was  so  extensive  and  vicious  that  it 
brought  tears  to  the  eyes  of  students. 
Also  recently,  the  gates  of  American 
University,  minutes  from  my  district, 
were  painted  with  symbols  equating 
the  Star  of  David  with,  of  all  things,  a 
Nazi  swastika. 

I  join  with  the  President,  as  I  know 
my  colleagues  do,  in  condemning  in 
the  strongest  possible  terms  these  inci- 
dents of  hatred  and  prejudice.  I  am 
pleased  to  report  that  in  the  case  of 
the  Yeshiva.  several  arrests  have  al- 


ready been  made,  thanks  to  a  little 
luck  and  the  hard  work  of  the  Mont- 
gomery County  Police  Force.  In  my 
visit  to  the  Yeshiva,  the  assistant  prin- 
cipal. Rabbi  Zev  Katz.  was  effusive  in 
his  praise  of  the  local  police,  and  espe- 
cially of  the  county's  special  investiga- 
tive unit,  which  specializes  in  investi- 
gating hate  crimes.  I  join  with  Rabbi 
Katz  in  thanking  Capt.  Douglas 
McFee,  Lt.  James  Lee.  Lt.  Rick  Swain. 
Det.  Fred  Dimisa,  and  Det.  Linda 
Kreiger  for  their  swift  and  compas- 
sionate response  to  this  despicable  act. 

I  also  want  to  recognize  the  Richard 
Montgomery  community  for  its  deter- 
mined and  united  response  to  the 
crimes  committed  against  its  school.  I 
hope  that  all  Members  will  join  with 
me  tonight  in  Rockville.  MD,  to  par- 
ticipate in  a  vigil  which  the  communi- 
ty is  holding,  the  7:30  march  begins  at 
the  courthouse  square  and  ends  at  the 
high  school,  where  a  community 
forum  will  be  held.  I  am  especially 
pleased  to  learn  that  the  impetus  for 
the  rally  came  from  the  students,  and 
was  planned  and  coordinated  with  the 
help  of  the  Richard  Montgomery  stu- 
dent government.  Principal  Tom 
Quelet,  PTSA  President  Karen  Baker, 
and  Tony  Deliberti,  the  Montgomery 
County  public  schools  coordinator  for 
community  service. 

We  in  Congress  have  taken  some 
action  in  combating  this  scourge  by 
passing  the  Hate  Crime  Statistics  Act. 
But  this  is  hardly  enough.  I  urge  my 
colleagues  to  demonstrate  their  per- 
sonal commitment  to  opposing  these 
sickening  acts,  for  "every  one  of  us 
must  confront  and  condemn  racism, 
anti-Semitism,  bigotry,  and  hate  •  •  • 
right  now."  But  don't  just  speak  out- 
visit  the  scene  of  the  crime,  comfort 
the  victims,  encourage  the  authorities 
and  praise  their  accomplishments. 
Show  a  personal  commitment. 

I  urge  President  Bush  to  further 
demonstrate  his  personal  commitment 
and  leadership  in  eradicating  the 
scourge  of  hate  violence  by  visiting  the 
scenes  of  these  crimes,  especially  when 
they  take  place  so  close  to  Washing- 
ton. His  presence  will  reemphasize  our 
determination  to  build  the  harmoni- 
ous society  which  is  our  ideal. 


ADMINISTRATION  TURNS  WAR 
ON  DRUGS  INTO  A  PILLOW 
FIGHT 

(Mr.  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ANNUNZIO.  Mr.  Speaker,  on 
Thursday,  the  Subcommittee  on  Fi- 
nancipJ  Institutions  Supervision,  Reg- 
ulation and  Insurance,  which  I  chair, 
will  hold  hearings  on  a  series  of  legis- 
lation designed  to  stop  money  launder- 
ing, the  practice  of  turning  illegal  drug 
profits  into  the  mainstream  economic 
system. 


One  of  the  bills  is  legislation  that  I 
introduced  that  would  take  away  the 
charter  of  any  financial  institution 
convicted  of  money  laundering.  I  want 
to  stress  the  word  "convicted."  My  bill 
does  not  cause  problems  for  legitimate 
financial  institutions  or  for  those  insti- 
tutions that  are  not  found  guilty. 

In  short,  my  legislation  vould  only 
punish  convicted  money  laundering  in- 
stitutions—corporate criminals. 

This  is  the  type  of  bill  that  every 
American  should  support.  But  guess 
who  is  opposing  the  legislation.  The 
Bush  administration  has  indicated  it 
does  not  want  the  loss  of  charter  for 
financial  institution  money  laun- 
derers.  but  rather  wants  the  regula- 
tors to  pick  and  choose  those  institu- 
tions that  should  be  punished. 

The  administration  talks  about  a 
war  on  drugs,  when  in  reality  it  really 
wants  to  have  a  pillow  fight. 


NO  REPRESENTATION  WITHOUT 
TAXATION 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  a  bill 
to  permit  D.C.  residents  to  vote  for 
Maryland  Senators  and  Representa- 
tives is  being  introduced  today. 

There  is  no  question  that  the  vote  is 
a  fundamental  right. 

This  country  was  founded  on  the 
idea  that  those  who  shoulder  the 
burden  should  share  the  benefits— and 
the  primary  benefit  has  always  been 
voting. 

This  idea  led  to  the  Boston  Tea 
Party. 

And  this  idea  was  written  into  the 
Constitution,  and  further  guaranteed 
in  the  Bill  of  Rights  and  subsequent 
amendments. 

D.C.  residents  have  no  real  Federal 
representation.  This  is  wrong.  But 
they  have  chosen  of  their  own  accord 
to  live  in  the  District  of  Columbia— 
not  to  live  in  Maryland. 

And  now  those  who  pay  no  Mary- 
land taxes  are  to  vote  for  Federal  rep- 
resentatives of  Maryland  in  Washing- 
ton? 

This  is  wrong. 

Does  Virginia— or  even  New  York  or 
California— want  voters  who  do  not 
pay  their  State  taxes  decide  who  its 
Congressmen  should  be?  If  so,  there 
are  a  couple  hundred  thousand  D.C. 
absentee  voters  who  want  to  help 
choose  your  Members  of  Congress. 

With  the  benefits  should  come  a 
measure  of  responsibility.  There 
should  be  no  representation  without 
taxation. 
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THE  SIDEWAY  PUSH  RIGHT  IN 
THE  KEISTER 


for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  TRAFICANT  Mr  Speaker  in 
1986  Japan  wa.s  caught  red-handed. 
They  were  dumping  semiconductors 
below  production  costs  in  America  to 
destroy  American  jobs  and  competi- 
tion When  President  Reagan  put  his 
foot  down.  Japan  said.  We  are  sorry 
We  are  guilty  We  will  not  do  it  any 
more.  We  promise 

Ladies  and  gentlemen,  they  al.so  gave 
us  a  sidebar  agre^'ment  promising  20 
percent  of  the  Japanese  market  for 
semiconductors 

Guess  what':'  The  sidebar  agreement 
is  now  the  sideway  push  right  in  the 
keister  The.v  said  no  way. 

Ladies  and  gentleman.  I  do  not 
blame  Japan.  I  blame  America  for  lis- 
tening fo  think  tank  economists  who 
have  never  stood  in  an  unemployment 
line  and  whose  policies  on  trade  are  so 
misdirected  if  they  threw  them  at  the 
ground  they  would  probably  miss. 

It  is  time  to  tell  Mr,  Kaifu  no  more 
promises.  The  joy  ride  is  over.  The  yen 
stops  here  And  we  will  take  care  of 
American  workers  with  a  real  fair 
trade  program 

Think  about  it. 


THUMBS  DOWN  TO  THE  30  CENT 
STAMP 

(Mr.  ROHRABACHER  a.sked  and 
was  given  permi.ssion  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  • 

Mr  ROHRABACHER  Mr  Speaker. 
Congress  should  give  a  big  thumbs 
down  to  a  proposal  for  a  30-cent 
stamp  E'.  erybod\  complains  about 
postal  service,  but  nobody  wants  to  do 
anything  about  it.  There  are  those 
who  will  blame  the  postal  workers  for 
a  jump  in  the  price  of  stamps.  That  re- 
action is  totally  unfair  Congress  itself 
has  added  greatly  to  the  baggage 
hauled  by  our  mail  earners.  We  ha\e 
got  them  carrying  junk  mail  and  ha\e 
provided  special  favors  to  special  inter- 
ests at  their  expense.  We  have  got 
them  lugging  around  our  political  bag 
gage,  including  our  newsletters 

I  happen  to  ha\e  a  high  regard  for 
our  postal  employees.  What  we  need 
to  do  IS  provide  them  the  incentives 
every  private  company  has.  Let  us  put 
the  profit  motive  and  competition  to 
work  in  improving  our  mail. 

Let  us  turn  the  Post  Office  over  to 
the  employees,  lock,  stock,  and  barrel, 
every  building  and  piece  of  equipment, 
right  down  to  the  last  postage  meter 
Let  us  make  the  Post  Office  the  larg 
est  employee-owned  corporation  in  the 
world.  Instead  of  having  higher  prices 
and  lower  service,  it  will  be  the  other 
way  around,  and  everyone  will  be 
better  off. 


minute  and  to   re\i.se  and  extend   his 
remarks.  > 

Mr  AKAKA  Mr  Speaker,  twice  in 
the  past  decade  the  administration  has 
proposed  reductions  in  the  sugar  prc.)- 
gram  which  would  bankrupt  America  s 
beet  and  cane  sugar  farmers.  Fortu 
nately.  in  both  instances  Congress  has 
had  the  foresight  to  reject  these  Dra- 
conian proposals. 

Now  we  have  a  new  administration 
and  a  new  Secretary  of  Agriculture 
Secretary  Yeutter  is  a  heavyweight 
when  It  comes  to  understanding  the 
dynamics  of  agricultural  trade,  and 
this  includes  the  machinery  of  the 
world  sugar  market. 

He  has  rejected  the  appeals  of  the 
big  fat  cat  industrial  users  of  sugar 
who  urge  unilateral  trade  disarma 
ment  by  virtually  abandoning  the  cur- 
rent sugar  program  in  advance  of  the 
Uruguay  round  of  the  trade  negotia 
tions.  The  Secretary  has  brought 
forth  a  farm  bill  which  maintains  the 
status  quo  for  sugar  because  he  under- 
stands that  no  rational  purpose  would 
be  served  by  weakening  our  bargaining 
position  while  these  negotiations  are 
ongoing. 

The  real  villian  unions  tin-  world 
sugar  producing  nations  is  not  the 
United  States,  which  supports  sugar  at 
a  price  equal  to  the  cost  of  production, 
but  the  Common  Market  As  a  conse 
quence  of  Common  Market  policies 
which  promote  domestic  production 
through  exorbitant  price  supports  at 
the  same  time  that  sugar  imports  are 
virtually  prohibited,  the  European 
Community  fias  moved  from  being  a 
net  importer  of  1  million  tons  of  sugar 
in  1970.  to  exporting  nearly  5  million 
tons  of  sugar  in  1988. 

While  there  are  some  who  believe 
that  reform  of  the  U.S.  sugar  program 
is  in  our  best  interests,  I  am.  certainlv 
not  one  of  them  Nor.  might  I  add.  arc 
the  large  major:t,\  (jf  our  colleagues 
who  overwhelmingly  approved  the 
sugar  program  on  tlie  House  floor 
during  the  last  fartn  bill 

I^et  us  support  sugar  m  the  farm  bill 


TOTALITARIAN  REPRESSION 
STILL  EXISTS   IN   AFCiHANISTAN 

(Mr  DREIER  of  California  asked 
and  was  given  permi.s.sion  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.  > 

Mr.  DREIER  of  California  Mr 
Speaker,  the  sources  of  two  news  sto- 
ries this  morning  should  serve  to  clari- 
fy a  misconception  many  in  the  West 
have  had.  A  year  and  3  weeks  ago  the 
Soviets  withdrevi  their  last  combat 
troops  from  Afghanistan  Many  people 
in  the  West  b«'lieved  that  this  brought 
to  an  end  the  kind  of  totalitarian  re 
pression  which  had  been  imposed  on 


the  people  of  Afghanistan  for  the  last 
decade. 

Well,  thi.v  morning  the  report  came 
out  that  a  coup  attempt  had  been 
launched  against  Dr.  NajibuUah,  the 
Soviet-installed  dictator  in  Afghani- 
stan First  the  report  came  from  Tass. 
the  Soviet  news  agency,  and  the 
second  report  came  from  Kabul's  gov- 
ernment radio,  clearly  demonstrating 
thqt  m  fact  there  is  not  a  free  press  in 
Afghanistan.  The  Soviets  continue  to 
impose  their  repression  in  many  ways. 

Now.  I  know  that  the  attempt 
launched  by  the  Defense  Minister  is 
one  that  comes  from  the  right  and  not 
from  the  majaheddin.  but  it  is  very 
clear  that  while  we  are  in  the  euphoric- 
state  about  the  changes  which  are 
taking  place  in  the  name  of  freedom 
around  the  world,  we  have  got  to  rec- 
ognize that  the  1':  million  people  who 
have  died  in  the  past  decade  in  Af- 
ghanistan cannot  have  died  in  vain. 
We  want  to  see  national  reconciliation 
and  the  kind  of  pluralism  which 
people  around  the  world  are  beginning 
to  enjoy  and  which  Afghans  deserve. 


VOTING  REPRESENTATION  FOR 
CITIZENS  OF  THE  DISTRICT  OF 
COLUMBIA 

I  Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  PARRIS.  Mr.  Speaker,  as  has 
been  suggested,  I  have  introduced  a 
bill  in  the  House  today  to  provide  for 
voting  representation  of  the  citizens  of 
the  District  of  Columbia  in  Federal 
elections.  They  would  elect  their  own 
Congressmen  who  would  vote  in  this 
House.  They  would  have  the  opportu- 
nity to  support  two  Senators  of  their 
choice, 

I  understand  from  talking  to  my 
more  conservative  folks  who  support 
my  general  proposition  that  there 
ought  to  be  no  statehood  for  the  Dis- 
trict of  Columbia  and  that  this  ought 
to  remain,  as  the  Constitution  pro- 
vides, the  Nations  Capital  forever.  I 
also  understand  the  desires  of  my 
more  liberal  colleagues  who  would  like 
to  have  statehood  and  individual  rep- 
resentation in  the  Federal  Congress  of 
Representatives  from  the  District  of 
Columbia, 

But  if  Members  want  a  reasonable 
compromlst-.  if  they  want  a  middle 
ground  that  provides  for  the  creation 
of  a  new  Congressional  District  in  the 
State  of  Maryland  with  a  right  of  the 
residents  of  the  District  of  Columbia 
to  vote  in  Federal  elections,  if  the 
agenda  is  truly  to  eliminate  taxation 
without  representation,  then  they 
ought  to  be  widely  enthusiastic  about 
the  biJl  1  have  just  introduced.  If,  on 


PRESIE 
AGAII 

(Mrs.  SCI 
given  permi 
for  1  minut 
her  remark; 

Mrs.  SCI 
something 
pened  in  po 
who  .say  no 
news  is  be 
House. 

For  years 
no  one  wou 
hood,  but, 
has  said  th< 
leave  bill  w 
veto.  That 
against  mot 

I  find  it 
every  othei 
the  planet, 
and  we  do  i 
leadership, 
could  have 
the  birth  o 
President  hi 

I  certain] 
tests  him  or 
he  changes 
not  think  i 
going  to  get 
start,  and  g 
we  want  to 
really  be  co 
tury  with  tl 
up  our  futui 


(Mr.  TAU 
permission  I 
minute  and 
remarks. ) 

Mr.  TAU5 
Congress  m 
late  the  cat 
the  hope,  ar 
and  effectiv 
op  so  that  c: 
ize  both  the 
of  a  real  fre( 

Each  yeai 


UMI 


I 


•ch  6:  1990 
for  the  last 

report  came 
t  had  been 
ibullah.  the 
in  Afghani- 
p  from  Tass. 
,'.  and  the 
Kabul's  gov- 
monst  rating 
free  press  in 

continue  to 

many  ways, 
he     attempt 

Minister  is 

ight  and  not 

It    it    is   very 

;he  euphoric 

which    are 

of  freedom 
e  got  to  rec- 
1  people  who 
'cade  ui  Af- 
led  in  vain. 
:'conciliation 
•lism  which 
re  beginning 
IS  deserve. 


March  6,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3445 


TION    FOR 
STRICT  OF 


iker,  as  has 
ntroduced   a 

provide  for 
le  citizens  of 

in  Federal 
n  their  own 
vote  in  this 
he  opportu- 
ors  of  their 

king    to    my 
tho  support 
that    there 
for  the  Dis- 
t  this  ought 
itution   pro- 
il  forever.   I 
ires    of    my 
o  would  like 
lividual  rep- 
Congress  of 
District   of 

L  reasonable 
It  a  middle 
the  creation 
strict  in  the 
right  of  the 
3f  Columbia 
ions,  if  the 
ite  taxation 
then  they 
;iastic  about 
luced.  If.  on 


the  other  hand,  the  purpose  is  not  to 
provide  representation,  then  perhaps 
they  ought  to  continue  to  fight  the 
unconstitutional  provisions  of  state- 
hood, which  simply  will  not  work,  or 
they  ought  to  maintain  the  status  quo, 
which  is  undesirable. 


PRESIDENT  BUSH'S  STAND 
AGAINST  MOTHERHOOD 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
something  very  startling  has  hap- 
pened in  politics.  For  all  of  the  people 
who  say  no  news  is  being  made,  new 
news  is  being  made  in  the  White 
House. 

For  years  it  has  always  assumed  that 
no  one  would  ever  be  against  mother- 
hood, but,  by  golly.  President  Bush 
has  said  that  if  any  kind  of  maternity 
leave  bill  were  to  come  out,  he  would 
veto.  That  is  very  clear  coming  out 
against  motherhood. 

I  find  it  rather  startling  that  in 
every  other  industrialized  nation  on 
the  planet,  except  for  South  Africa, 
and  we  do  not  look  to  them  for  much 
leadership,  they  have  said  that  women 
could  have  job-protected  leave  upon 
the  birth  or  adoption  of  a  baby.  Our 
President  has  said  no. 

I  certainly  hope  that  this  House 
tests  him  on  that,  and  I  certainly  hope 
he  changes  his  opinion,  because  I  do 
not  think  in  any  other  way  are  we 
going  to  get  our  children  off  to  a  good 
start,  and  get  them  going  in  the  way 
we  want  to  get  going  so  that  we  can 
really  be  competitive  in  the  next  cen- 
tury with  these  new  people  that  make 
up  our  future. 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  Chair  would  advise 
the  gallery  that  the  gallery  is  not  to 
demonstrate  or  to  take  any  part  in  the 
activities  of  the  House. 


COMPETITION  IN  CABLE 
TELEVISION 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TAUZIN.  Mr.  Speaker,  in  1984 
Congress  made  a  decision  to  deregu- 
late the  cable  industry.  We  did  so  in 
the  hope,  and  with  the  belief  that  real 
and  effective  competition  would  devel- 
op so  that  cable  consumers  would  real- 
ize both  the  benefit  and  the  protection 
of  a  real  free  market  competition. 

Each  year  thereafter  I  have  urged 


upon  Congress  measures  to  ensure 
that  competition  would  in  fact  develop 
by  providing  a  fair  chance  for  satellite 
television  to  compete  with  cable.  Each 
year  I  have  tried  to  alert  this  body 
that  the  American  public  would  one 
day  demand  to  know  why.  why  we  de- 
regulated a  monopoly,  and  each  year 
Congress  took  no  action. 

Now  the  time  of  reckoning  is  upon 
us.  Americans  at  town  and  county 
meetings  across  this  land  are  demand- 
ing some  relief  from  the  more  egre- 
gious monopolistic  cable  practices,  and 
local  governments  are  correctly  point- 
ing those  constituents  back  to  Wash- 
ington. "Write  your  Congressman," 
they  say,  and  demand  that  they  rereg- 
ulate  or  that  they  provide  real  compe- 
tition. 

Congress  will  be  hearing  a  lot  more 
from  these  angry  constituents,  and 
our  choice  is  still  the  same.  Someone 
must  compete  with  cable,  perhaps  the 
phone  company,  or  reregulation  will 
be  on  the  table,  and  it  will  not  go 
away. 


LET  US  HAVE  A  VOTE  ON 
MANPOWER  REPROGRAMMING 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  ordinari- 
ly I  do  not  seek  to  interfere  with  or 
second-guess  the  decisions  of  commit- 
tee chairmen. 

But  I  feel  I  should  address  a  ques- 
tion that  has  arisen  through  the 
action  of  our  esteemed  and  distin- 
guished colleague  from  Wisconsin,  our 
good  friend,  Chairman  Les  Aspin  of 
the  Armed  Services  Committee. 

I  do  so  only  because  his  action  has 
implications  that  go  beyond  the  juris- 
diction of  his  committee. 

The  chairman  has  sent  letters  to  the 
heads  of  the  armed  services  and 
others,  informing  them  he  does  not 
intend  to  hold  hearings  on  various  re- 
programming  requests. 

Secretary  Cheney  informs  me  this 
decision  could  seriously  affect  his  abil- 
ity to  reduce  and  restructure  the  all- 
volunteer  force. 

The  Pentagon  won't  feel  the  pain. 
People  will— between  45.000  and  65,000 
uniformed  men  and  women— all  volun- 
teers—will get  a  pink  slip  before  Octo- 
ber 1  of  this  year. 

Is  this  really  what  we  want?  I  think 
not.  I  certainly  hope  not. 

In  the  fiscal  year  1990  Defense  au- 
thorization conference  report,  we 
agreed  to  this  language: 

The  conferees  further  expect  the  Secre- 
tary of  Defense  to  submit  reprogramming 
requests  for  additional  military  personnel 
funds  as  he  deems  appropriate. 

Secretary  Cheney  has  fulfilled  that 
obligation.  Now  we  are  told  he  is 
wrong  although  DOD  has  been  repro- 


gramming money  for  military  person- 
nel since  1985,  on  a  routine  basis. 

Mr.  Speaker,  let   us  at  least   get   a 
vote  of  this  House  on  these  requests. 


VIOLENT  PEACE 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DeFAZIO.  Mr.  Speaker,  yester- 
day there  was  a  thought-provoking 
front  page  story  in  my  home  district 
paper  that  told  me  we  have  a  new  kind 
of  moron  at  the  Pentagon,  an  oxy- 
moron. 

Admiral  Trost  was  quoted  raising 
the  alarm  about  the  coming  era  of 
"violent  peace."  That  is  a  new  low  for 
the  American  language,  and  a  new  low 
for  those  at  the  Pentagon  desperate  to 
preserve  the  status  quo  infinitely  in- 
creasing budgets  for  the  Pentagon. 

The  new  threat  posed  by  Admiral 
Trost  is  to  justify  the  600-ship  Navy, 
more  carrier  groups,  and  a  new  sea- 
borne nuclear  arms  race  with  unlimit- 
ed cruise  missiles,  and  this  to  support 
tinpot  dictator  terrorists  and  oilspills. 

Come  on.  Admiral,  peace  is  breaking 
out  all  over.  Do  not  stand  in  the  way. 

A  great  warrior.  Dwight  David  Eisen- 
hower, told  the  people  of  the  world 
that  people  want  peace  so  much  that 
they  will  someday  push  their  leaders 
aside  to  get  it. 

ni300 

Admiral,  you  can  stand  with  the  last 
of  the  hardline  cold  warriors  and 
demand  ever  more  billions  for  gold- 
plated  weapons  that  do  not  work  and 
we  do  not  need,  or  you  can  get  pushed 
aside.  Or  you  can  plan  and  help  us 
shape  a  navy  for  the  21st  century,  a 
scaled-back,  money-saving,  lean,  mean 
navy  and  a  peace  dividend;  a  dividend 
we  can  spend  to  fight  the  major  battle 
of  the  21st  century,  an  economic 
battle  for  world  leadership. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  proceeding  to  the 
next  speaker,  the  Chair  would  remind 
all  Members  of  the  House  that  re- 
marks in  debate  should  be  addressed 
to  the  Chair,  not  to  other  people,  but 
to  other  people  through  the  Chair  in 
an  indirect  way. 


DON'T  MESS  WITH  SOCIAL 
SECURITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr  WALKER  Mr.  Speaker,  we 
heard  a  number  of  interesting  speech- 
es this  morning  from  Members  from 
the  majority  side  about  the  question 
of  taxation  of  the  American  people, 
and  I  think,  you  need  to  hsten  \ery 
carefully  to  what  those  members  of 
the  majority  were  saying  because  thf' 
point  that  they  were  making  sur 
rounds  the  concept  of  Social  Security 
taxes. 

What  they  seem  to  be  arguing  in 
favor  of  IS  differentiating  the  amounts 
that  people  pay  info  the  Social  Securi- 
ty system,  therefore,  in  their  opinion. 
to  even  out  the  taxes 

Just  understand  that  'Ahtn  Demo- 
crats talk  that  way  what  they  are 
doing  is  talking  about  changing  the 
Social  Security  .^ystem  from  what  it 
has  always  been,  an  insurance  system, 
to  a  welfare  system,  because  when  you 
start  talking  about  using  general  reve- 
nues or  when  you  start  differentiating 
the  taxes,  you  are  talking  about  a  wel- 
fare program. 

That  IS  precisely  what  these 
bers  are  talking  about  doing, 
moving  us  away  from  the  idea 
surance  toward  the  idea  of  welfare. 

Let  us  remen-rber  it  wa.s  a  leading 
Democrat  in  the  Senate  who  first  gave 
us  the  idea  we  ought  to  destroy  the 
Social  Security  .system  with  his  plan 
just  a  few  weeks  ago.  Now  we  have  got 
Democrats  in  his  body  saying  we 
ought  to  turn  the  Social  Security 
system  into  another  welfare  system. 

President  Bush  was  right;  •Lets  not 
mess  with  Social  Security   ' 


technology  By  aggressively  pursuing 
the  MHTGR  option  we  can  guarantee 
that  our  nuclear  deterrent  receives  the 
tritium  It  requires  in  a  safe  manner 
With  the  inherent  and  passive  safety 
of  the  MHTCJR.  the  future  of  reactor 
technology  is  here  today 


Mem- 
about 
of  in- 


STATES        AND 
PRO     QUO     ON 


THE        UNITED 
CANADA     QUID 

AC'in  RAIN 

Mr  AFPI.EGATE  asked  and  was 
given  permi.ssion  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  APPLEGATE  Mr.  Speaker,  the 
Canadians  must  be  laughing  up  their 
sleeves  at  the  stupidity  of  the  Con 
gre.ss  and  the  administration.  They  are 
leading  the  rush  into  costing  the 
United  States  tens  of  thou.sands  of 
jobs,  excessive  utility  rates,  adding 
hundreds  of  billions  of  dullars  to  those 
utility  rates,  and  more  importantly. 
the  power  companies  will  contract  for 
the  Canadians'  cheaper  electricity 
rather  than  to  spend  the  cost  to  cU  an 
it  up. 

Canada,  you  see,  does  not  bother 
with  costly  acid  rain  legislation  be 
cause  up  there  it  is  legal.  So  they  do 
not  have  to  worry  about  it.  I  think  it  is 
time  for  a  quid  pro  quo.  I  think  that  if 
they  want  to  tell  us  that  we  have  to 
spend  billions  of  dollars  to  clean  up 
the  acid  rain,  then  they  too  are  going 
to  have  to  spend  billions  up  in  Canada 
I  think  it  only  fair. 

What  is  good  for  the  goose  is  good 
for  the  gander 


MODULAR      HIGH  TEMPERATURE 

GAS-COOLED      REACTOR      PRO 

GRAM 

(Mrs.  LLOYD  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks  ) 

Mrs  LLOYD.  Mr  Speaker.  I  ri.se  to 
discu.ss  -.he  Department  of  Energy's 
new  production  reactor  program,  spe- 
cifically some  of  the  benefits  associat- 
ed with  the  modular  high  temperature 
gas-cooled  reactor  program. 

One  of  the  principal  benefits  of  the 
MHTGR  design  is  its  reliance  on  in- 
herent and  passive  safety  features. 
The  reactor  design  relies  on  laws  of 
nature  rather  than  complicated  ma- 
chinery or  human  actions  to  prevent 
major  accidf  nts.  Core  damage  or  a 
meltdown  ari-»  not  physically  po.ssible 
with  the  MHTGR  This  and  other 
safety  features  have  been  confirmed 
by  the  Nuclear  Regulatory  Commis- 
sion in  a  recer  '  safety  evaluation 
report  and  by  Uiiers  of  the  Advisory 
Committee  on  Rea'tor  Safeguards 

Incidents  at  Three  Mile   Island  and 
Chernobyl     demoiu.trate     the     impor 
tance  of  .safety  to  the  design  and  oper 
ation  of   a  nuclear  reactor.  With   the 
MHTGR  we  have  the  opportunity  to 
make  a  major  ju'.Tp  forward  in  reactor 


high  risk.  They  might  have  a  chronic 
difficulty. 

In  addition.  Mr.  Speaker,  we  have 
absolutely  no.  with  very  few  excep- 
tions. long-tiTm  care  for  our  people. 
We  know  that  families  have  a  very  dif- 
ficult time  when  they  have  children 
with  chronic  problems,  we  know  that 
we  have  70-year-old  kids  taking  care  of 
90-year-old  parents  who  cannot  cope 
with  the  situation. 

Is  It  not  time  that  we  say  that 
health  coverage  is  a  national  security 
i.ssue.  as  much  of  an  i.ssue  as  anything 
in  our  budget'^ 

Mr.  Speaker.  I  urge  my  colleagues  to 
cosponsor  the  legislation  and  send  a 
signal  that  we  are  going  to  do  some- 
thing about  what  is  a  crisis  m  this 
count  r%'. 


UNIVERSAL  Ht.ALlH  COVERAGE 

I  Ms.  OAKAR  a.sked  and  was  given 
permission  to  addre.ss  the  Hm;i,i  '.kv  1 
minute  and  to  revise  and  <  x'liui  Ik  r 
remarks.  > 

Ms.  OAKAR.  Mr.  Speaker  and  mv 
colleagues,  last  Thursday,  the  dav 
before  the  Pepper  Commission  put  out 
its  recommendation.  I  introduced  a  bill 
that  would  cover  every  single  man. 
woman,  and  child  in  this  country,  iini 
versal  health  coverage.  Many  of  mv 
colleagues  today  have  asked  me  what 
the  bill  number  is.  and  I  wanted  them 
to  know  it  IS  H.R.  4162  I  hope  many 
of  them  will  cospon.sor  the  bill 

Mr.  Speaker,  we  are  the  only  mdus 
trialized  country  besides  South  Africa 
that   does   not    provide  comprehensive 
access  to  health  insurance  for  our  citi- 
zens. 

We  have  37  million  .•\nuTicans  with 
out  any  health  insurance.  We  have  40 
million  Americans  with  very  substand- 
ard health  insurance 

Is  It  going  to  cost  the  American 
people:'  Yes.  sure  it  is.  But  the  Amen 
can  people  alreadv  pay  $200  billion  for 
health  coverage,  most  ot  which  is  in 
adequate  Many  people  who  want  to 
get  health  insurance  cannot  even  pur 
chase   It  because  they  are  considered 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPt:AKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  tlie  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


REGARDING       FARMERS       HOME 
ADMINISTRATION  DELIN- 

QUENT   LOANS    AND    INVENTO- 
RY 

Mr  DK  I. A  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  'H.R.  4077)  to  amend  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  to  require  borrower  good 
faith  with  respect  to  Farmers  Home 
Administration  loans:  to  improve  the 
management  of  such  delinquent  loans. 
including  limiting  the  write-down  of 
such  loans,  and  for  other  purposes,  as 
amended 
The  Clerk  read  as  follows. 

H  R   4077 
Bf  !t  fnai-trd  bv  the  Senate  and  House  of 
Representatues    of    the     United     States     of 
America  in  Congress  assembled. 
-KlTluN    I    SM.K  OK  INVKNTOH^  l-K(lfK.KT^ 

lai  Okkerinc  Price;  t'sr  Restriction - 
Serlion  335r  ^  of  the  Consolidated  Farm  and 
Rural  Development  Art  (hereinafter  re- 
ttrred  to  in  tins  Act  ;i.s  the  Acfi  (7  U.S.C. 
1985ir)i  IS  amended  by  amending  paragraph 
I  2  H  B )  'o  read  a-s  follows 

iB)  offer  such  land 

(1)  for  sales  pursuant  to  subsection 
'eiilKCi.  at  a  price  not  Kreater  than  that 
wtuch  reflects  the  appraised  market  value 
of  such  farmland,  and 

(ID  for  all  other  sales,  at  a  price  not 
greater  than  that  which  reflects  the  fair 
market  value  of  such  land  as  determined  by 
bids  after  advertising  or  by  negotiated 
sale.". 
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lb)         Conforming         Changes.— Section 

335ie)(4i  of  the  Act  <7  U.S.C.  1985(e)(4))  is 
amended  by  — 

( 1)  stril'.ing  subparagraph  (B);  and 

(21  redesignating  subparagraph  (C)  as  (B). 

SK(  2.  (;(Mir>  K.AITH  RKyi  IRKMENT  KOR  PRKSKR 
VATIOV  RKiHTS 

Section  335(e)(1)  of  the  Act  (7  U.S.C. 
1985(e)(  1 ))  is  amended— 

(1 1  in  subparagraph  lAxi)  by  .striking  the 
period  at  the  end  and  inserting  ".  if  such 
borrower-owner  has  acted  in  good  faith  with 
the  Secretary,  as  defined  in  regulations 
issued  by  the  Secretary,  in  connection  with 
such  loan.";  and 

(2)  in  subparagraph  iC)(i)  by  striking  the 
period  at  the  end  and  inserting  ",  if  such 
borrower-owner  has  acted  in  good  faith  with 
the  Secretary,  as  defined  in  regulations 
i.s.sued  by  the  Secretary,  in  connection  with 
Mie  loan  of  such  borrower-owner  for  which 
such  property  served  as  security.". 

SEC  ;i  l\(  I.I  SION  OK  PROPERTY  IN  CAI.CILATING 
RECOVERY  VAI.l  E 

Section  353(c)(2)  of  the  Act  (7  U.S.C. 
2001(0(2 1)  IS  amended  by- 

(1)  in  subparagraph  (B)(iv)  striking 
costs."  and  inserting  "costs;  plus";  and 

1 2)  inserting  a  new  subparagraph  (C)  as 
follows: 

"iC)  the  value,  as  determined  by  the  Sec- 
retary, of  any  property  not  included  in  sub- 
paragraph (A)  if  the  property  is  specified  in 
any  security  agreement  with  respect  to  such 
loan  and  the  Secretary  determines  that  the 
value  of  such  property  should  be  included 
for  purposes  of  this  section.". 

SE(  I  INCHSION  OE  ASSET>  IN  CALCILATIN(; 
THE  VAI.l  E  OK  THE  RESTRl  CTIREI) 
LOAN 

Section  353(C)(3)  of  the  Act  (7  U.S.C. 
2001(c)(3))  is  amended  by  adding  at  the  end 
the  following: 

•(C)  Assets  Considered.— For  the  purpose 
of  calculating  the  value  of  restructured 
loans  under  this  subsection,  the  Secretary 
may  consider  all  the  assets  of  the  borrower, 
other  than  the  value  of  unencumbered 
assets  determined  by  the  Secretary  to  be  es- 
sential for  necessary  family  living  expenses 
or  essential  to  the  operation  of  the  farm." 

SE<  .->  NET  RECOVERY  Bl  V OIT:  LIMIT.ATION  ON 
ISE:  REC  APTIRE;  APPLICATION 
DEADLINB:  (;oon  EAITH  REQIIRE- 
MENT 

Section  353(c)(6)  of  th  Act  (7  U.S.C. 
2001(c)(6))  is  amended  to  read  as  follows: 

"(6)  Purchase  at  recovery  value.— 

"(A)  Termination  of  loan  obligations.— 
The  obligations  of  the  borrower  to  the  Sec- 
retary under  the  loan  shall  terminate  if— 

"(i)  the  value  of  the  restructured  loan  is 
less  than  the  recovery  value; 

"(ii)  the  borrower  has  not  previously  been 
relieved  of  loan  obligations  by  write-down  or 
termination  of  loan  obligations  under  this 
section; 

"(iii)  the  borrower  has  acted  in  good  faith 
with  the  Secretary  in  connection  with  the 
loan  as  defined  in  regulations  issued  by  the 
Secretary;  and 

"(iv)  within  90  days  after  receipt  of  the 
notification  described  in  paragraph  (4)(B). 
the  borrower  pays  (or  obtains  third-party  fi- 
nancing to  pay)  the  Secretary  an  amount 
equal  to  the  recovery  value. 

■(B)  Recapture.— The  Secretary  may  re- 
quire, as  a  condition  of  the  termination  of 
loan  obligations  under  this  paragraph,  that 
the  borrower  enter  into  an  agreement  with 
the  Secretary  providing  that  if  the  borrow- 
er— 

"(i)  sells  or  otherwise  conveys  the  real 
property  used  to  secure  such  loan  within  10 
years  after  the  date  of  such  agreement;  and 


"(ii)  realizes  a  gain  on  such  sale  or  convey- 
ance over  the  amount  of  the  recovery  value 
of  the  loan. 

then  the  Secretary  may  recapture  part  of 
all  of  the  difference  between  the  recovery 
value  of  the  loan  and  the  fair  market  value 
(on  the  date  of  such  sale  or  conveyance)  of 
the  properly  securing  the  loan.  In  no  event 
shall  any  such  agreement  provide  for  recap- 
ture of  an  amount  that  exceeds  the  differ- 
ence between  such  recovery  value  and  the 
outstanding  balance  of  principal  and  inter 
est  owned  on  the  loan  immediately  prior  to 
the  termination  of  any  loan  obligations 
under  this  paragraph. 

"(C)  Limitation  on  amount  of  terminated 
OBLIGATIONS —The  Secretary  may  not  termi 
nate  loan  obligations  under  this  section  in 
excess  of  $250,000  for  any  one  borrower." 

SEC.  «.  LIMITATION  ON  1  SE  OE  DEBT  WRITE  DOWN 

"(a)  Limitation  on  Use  of  Debt  Write 
Down.— Section  353(di  of  the  Act  i7  U.S.C. 
2001(d))  is  amended  by  adding  the  following 
new  paragraphs: 

"(3)  Limitation  to  single  write-down.— 
The  Secretary  may  not  restructure  a  loan 
under  this  section  bv  means  of  a  write-down 
of  principal  or  int  ^rest  for  any  borrower 
who  has  received  a  previous  write-down  of 
principal  or  interest  or  a  termination  of 
loan  obligations  under  this  section. 

"(4)  Limitation  on  amount  of  write 
DOWN. — The  Secretary  may  not  write-down 
principal  or  interest  under  this  section  in 
excess  of  $250,000  for  any  one  borrower. 

"(5)  Cut-off  date.— No  loan  made  or  in- 
sured by  the  Secretary  pursuant  to  this  titic 
on  or  after  January  6.  1988  shall  be  eligible 
for  write-down  or  termination  of  loan  obli- 
gations under  this  section.". 

"(b)  Technical  Amendment.— Section 
353(e)(1)  is  amended  by  striking  "written 
off"  and  inserting  "written  down". 

SEC.  7.  EXTENSION  OE  DEADLINES. 

"(a)  Application  for  Loan  Service.— Sec- 
tion 331D(e)  of  the  Act  (7  U.S.C.  1981d(e))  is 
amended  by  striking  "45  days"  and  inserting 
"60  days". 

"(b)  Processing  of  Applications.— Section 
353(c)(4)  of  the  Act  (7  U.S.C.  2001(c)(4)>  is 
amended  by  striking  "60  days"  and  inserting 
"90  days". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Missouri 
[Mr.  Coleman]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker  and  my  colleagues,  this 
bill,  as  the  title  directs,  will  amend  the 
Consolidated  Farm  and  Rural  Devel- 
opment Act  to  modify  procedures  and 
to  insist  that  borrowers  act  in  good 
faith  and  to  improve  the  management 
of  delinquent  loans. 

The  problem,  as  with  most  legisla- 
tion, Mr.  Speaker,  is  that  someone  has 


gone  and  found  loopholes.  There  are 
some  perhaps  inconsistencies  in  the 
application  of  the  intent  of  Congress 
in  relation  to  the  law. 

So  ba.sically  that  is  what  this  legisla- 
tion would  do,  allow  the  Farmers 
Home  Administration  to  effectively 
administer  these  programs. 

In  order  to  do  so,  we  must  close  the 
loopholes  that  were  inadvertently  cre- 
ated. 

I  would  hope  the  Members  would 
join  us  in  supporting  this  legislation. 

Mr  Speaker,  this  bill  will  amend  the  Con- 
solidated Farm  and  Rural  Development  Act  to 
modify  the  procedures  for  the  sale  of  Invento- 
ry land,  require  Farmers  Home  Administration 
borrowers  to  act  m  good  faith,  and  improve 
the  management  of  delinquent  loans 

The  Farmers  Home  Administration  [FmHA] 
provides  a  unique  service  by  operating  as  the 
Federal  lender  of  last  resort  to  farmers  who 
are  unable  to  obtain  financing  through  the  pri- 
vate sector  Direct  loans  are  made  to  family 
farmers  and  ranchers  to  assist  them  in  main- 
taining their  operations  at  the  least  cost  to  the 
Federal  Government  FmHA  also  provides 
guarantees  for  some  loans  by  commercial 
lenders- 

In  Its  role  as  lender  of  last  resort,  FmHA 
provided  an  increasing  amount  of  support  for 
farmers  and  ranchers  dunng  the  agnculture  re- 
cession of  the  early  seventies  through  the 
eighties  As  indicated  in  a  GAO  report— Janu- 
ary 1990— FmHA  Financial  Statements  for 
1988  and  1987— FmHA's  farm  loan  portfolio 
increased  from  S5  1  billion  in  1976  to  S25.5 
billion  in  1988  With  the  continuing  detenora- 
tion  of  the  financial  condition  of  agriculture, 
FmHA  found  itself  dealing  with  increasing 
levels  of  loan  losses  and  interest  costs. 

In  an  effort  to  alleviate  the  situation.  Con- 
gress passed  the  Agnculture  Credit  Act  of 
1987  which  was  signed  into  law  on  January  6, 
1988.  Through  such  restructunng  options  as 
loan  consolidation,  rescheduling  or  reamorti- 
zation;  interest  rate  reduction,  and  wnte- 
downs  of  outstanding  principal  and  accumulat- 
ed interest,  the  act  was  a  sincere  effort  to 
keep  borrowers  on  the  farm  and  shore  up  the 
agncultural  economy 

The  1987  Agriculture  Credit  Act  has  been 
successful  in  alleviating  some  of  the  financial 
stress  on  the  agncultural  community.  Howev- 
er, some  problems  have  ansen  which  were 
not  anticipated  and  the  committee  is  con- 
cerned that  the  act  is  not  being  administered 
as  onginally  intended.  H.R  4077  focuses  on 
addressing  those  problems  and  clanfying  con- 
gressional intent. 

One  area  that  has  caused  considerable 
concern  is  the  "bad  faith"  borrower  There 
have  been  cases  where  borrowers  sell  or  dis- 
pose of  property  secured  by  loans  without 
FmHA  approval  or  repay  other  lenders  more 
than  required  This  bill  requires  borrowers  to 
act  in  good  faith  to  qualify  for  net  recovery 
buyout  and  preference  with  regard  to  the  re- 
purchase of  property  acquired  through  foreclo- 
sure or  otherwise 

A  second  provision  of  the  bill  requires  the 
Secretary  to  sell  inventory  p-operty  at  the  ap- 
praised market  value  to  purchasers  with  nghts 
of  first  refusal  under  the  act  and  at  the  fair 
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marVet  value   as  determined  by  bids  atter  ad- 
venisjng  or  by  negotiated  sale,  to  all  others 

A  ttiird  provision  allows  tfie  Secretary  to 
consider  all  assets  of  the  borrower  m  deter 
mining  the  value  ot  restructured  loans  and  to 
consider  all  assets  listed  on  the  security 
agreements  m  determining  the  recovery  value 
of  the  collateral 

The  bill  limits  each  twrrower  to  one  wite- 
down  and  one  net  recovery  buy-out  Write- 
downs would  also  be  hmited  to  S250.000  per 
borrower 

Other  changes  include  extending  the  time 
period  to  90  days  for  exercise  by  the  borrower 
of  the  net  recovery  buy-out  option  and  extend- 
ing the  recapture  penod  with  regard  to  net  re 
covery  buy-out  to  10  years  The  deadlines  for 
application  by  the  borrower  (or  loan  servicing 
and  for  processing  of  such  applications  would 
be  extended  to  60  days  and  90  days  respec 
tiveiy 

To  allow  FmHA  to  effectively  administer 
these  programs,  we  must  close  the  loopholes 
that  were  inadvertently  created  Please  lom 
me  in  supporting  this  bill  as  we  attempt  to 
clarify  the  mient  of  Congress  when  it  passed 
the  1987  Agriculture  Credit  Act 

Mr.  Speaker.  I  yield  such  time  as  ho 
may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Oklahoma  [Mr,  Eng- 
lishI.  who  might  give  us  a  little  bit 
more  detail  in  several  areas  relative  to 
this  legislation, 
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Mr,  ENGLISH,  Mr.  Speaker,  the 
purpose  of  H,R  4077  is  really  to  clari- 
fy the  intent  of  the  provisions  of  bor- 
rowers' rights  in  the  1987  Credit  Act 

When  the  Committee  on  Agriculture 
passed  that  legislation,  it  did  so  to 
benefit  both  the  taxpayer  and  the 
farmer.  The  objective  of  the  provisions 
of  the  act  slate  that  if  it  is  cheaper  to 
write  down  a  loan,  even  if  it  means  for 
giving  the  debt  of  the  loan,  restructur- 
ing of  the  loan,  then  that  is  the  direc- 
tion we  should  go  if  in  fact  that  is  the 
cheapest  way  for  the  taxpayer,  the  ob- 
jective being  at  the  same  time,  of 
course,  to  keep  the  farmer  on  the 
farm,  to  keep  as  many  of  our  family 
farmers  a.s  possible  in  business.  But 
certainly,  as  the  chairman  of  the  com- 
mittee pointed  out,  there  are  some  ele- 
ments the  committee  certainly  did  not 
intend,  and  one  of  them  is  for  multi 
million  dollar  writedowns. 

Neither  the  Agriculture  Committee 
of  the  House  nor  the  Senate  had  any 
intent  that  miiltimiUion  debts  would 
be  forgiven. 

On  the  issue  of  multiple  writedowns. 
certainly  it  wa.-  not  intended  that 
farmer  would  be  entitled  to  have  mul- 
tiple forgiveness  of  deots  over  a  period 
of  years.  On  the  i.ssue  of  bad  faith,  in 
some  cases  we  have  heard  of  the  U.S 
Government  being  defrauded  and 
mortgaged  property  being  sold.  That 
action,  through  the  interpretation 
now  being  made  by  the  Farmers  Home 
Administration.  means  that  the 
farmer  could  still  be  eligible  and  could 


conceivably  even  benefit  through  the 
sale  of  such  mortgaged  property. 

On  the  exclusion  of  assets,  we  have 
heard  of  cases,  Mr,  Speaker,  in  which 
assets  in  excess  of  the  amount  that  is 
owed  on  the  loan  were  not  being 
counted.  In  fact,  in  one  case  I  heard  of 
a  farmer  who  had  money  in  the  bank 
in  the  form  of  certificates  of  deposit 
that  exceeded  the  amount  of  the  loan. 
That  was  never  the  intent  of  the  Com- 
mittee on  Agriculture, 

So.  Mr,  Speaker,  the  Agriculture 
Committee  has  acted  in  this  case,  and 
we  have  dealt  with  these  violations  of 
the  intent  of  the  law.  There  are  some 
questions  as  to  whether  or  not  the  law 
does  not  provide  for  this  already,  I 
think  many  of  us  feel,  and  certainly 
the  attorneys  for  the  committee  felt 
that  the  Department  of  Agriculture 
could  have  acted,  that  they  had  the 
authority  to  act.  Their  attorneys,  how- 
ever, felt  otherwise.  So  regardless  of 
which  set  of  attorneys  is  right,  we 
have  dealt  with  it  under  the  circum- 
stances., 

Mr,  Speaker,  we  have  dealt  with  the 
situation  under  these  circumstances, 
and  we  are  clarifying  the  intent  of  the 
law.  We  believe  that  removes  any 
question  that  may  remain. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr,  Speaker,  since  the  Agricultural 
Credit  Act  of  1987  became  law  more 
than  2  years  ago.  it  has  helped  thou- 
sands of  farmers,  ranchers  and  produc- 
ers. 

Today  we  are  considering  amend- 
ments to  this  act  which  will  allow  it  to 
continue  assisting  those  who  need 
help  while  eliminating  loopholes  that 
have  been  used  by  some  to  receive  ben- 
efits they  do  not  need  and  Congress 
did  not  intend  to  provide.  These 
amendments  will  strengthen  the  act 
for  the  purposes  intended  by  Congress 
while  meeting  the  mandate  of  the 
American  taxpayers  that  Federal  dol- 
lars be  spent  as  efficiently  as  possible. 

Congress  was  right  in  passing  this 
law  to  assist  American  farmers  and 
producers  during  one  of  the  worst  ag- 
ricultural crises  m  our  Nations  histo- 
ry, I  hope  that  Congress  will  always  be 
responsive  to  the  needs  of  those,  who 
through  no  fault  of  their  own,  find 
themselves  in  difficulty.  Yet,  as  often 
happens  when  we  act  quickly  to  help 
tho.se  who  need  it,  we  al.so  create  the 
opportunity  for  others  to  lake  advan- 
tage of  assistance  they  do  not  need. 
During  these  times  of  huge  budget 
deficits  we  cannot  allow  costly  abuses 
of  the  system  to  continue. 

Recently.  Secretary  of  Agriculture 
Clayton  Yeutler  estimated  that  losses 
within  Farmers  Home  Administration 
lending  programs  could  reach  $10  bil- 
lion this  year  More  alarming  still  is 
the  General  Accounting  Office's  esti- 
mate of  losses  In  the  range  of  $40  bil- 
lion. The  Under  Secretary  of  Agricul- 


ture recently  identified  284  buyout 
transactions  where  bad  faith  action  on 
the  part  of  borrowers  cost  the  taxpay- 
ers $88  million 

Borrowers  who  have  failed  to  act  in 
good  faith  by  illegally  converting  se- 
cured property,  falsifying  documents, 
concealing  a.ssets  or  allowing  them  to 
dissipate,  weaken  the  program  and 
betray  the  taxpayers  who  are  willing 
to  help  those  who  truly  need  it.  While 
we  should  never  assume  that  borrow- 
ers are  acting  in  bad  faith  or  make  the 
program  totally  inflexible,  we  clearly 
must  tighten  it. 

We  are  .seeking  to  do  this  through 
the  eight  amendment  we  are  offering 
today.  Briefly,  the.se  provisions  relate 
to  the  sale  of  inventory  property;  es- 
tablishing good  faith  requirements  for 
preservation  rights;  including  other 
property  when  calculating  the  recov- 
ery value  of  the  loan;  including  certain 
other  assets  when  calculating  the 
value  of  a  restructured  loan;  establish- 
ing a  good  faith  requirement  in  the 
net  recovery  buyout  option  and  limit- 
ing the  amount  that  may  be  written 
off  to  $250,000;  extending  certain 
deadlines  for  applying  for  rights  under 
the  act  and  FmHA's  response  time; 
and  prohibiting  the  extension  of  bor- 
rower's rights  on  loans  made  after  the 
date  of  enactment  of  the  1987  law. 

Mr.  Speaker,  at  this  point  I  would 
lake  a  moment  only  to  speak  directly 
to  one  of  these  provisions,  the  sale  of 
inventory  property. 

I  understand  that  the  current 
method  of  property  disposition  has 
not  worked  particularly  well.  There 
are  now  about  5,000  farms  in  the 
FmHA  inventory,  and  this  number 
could  increase  fourfold  in  the  next  few 
months.  It  seems  clear  that  we  need  to 
develop  some  procedure  to  get  these 
farms  back  into  the  hands  of  the 
former  owner  or  another  family-size 
operator.  Related  to  this  will  be  some 
effort  to  alleviate  the  burden  now  im- 
posed by  countless  appeals. 

In  closing,  Mr.  Speaker,  I  urge  my 
colleagues  to  support  our  amendments 
to  strengthen  this  important  farm 
lending  program. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  5  minutes  to  our  distinguished 
colleague,  the  gentleman  from  South 
Carolina  [Mr.  Derrick]. 

Mr,  DERRICK.  Mr.  Speaker,  as  an 
original  cosponsor  I  am  delighted  to 
rise  in  support  of  H.R.  4077.  I  want  to 
thank  Chairmen  English,  de  la  Garza, 
and  the  Agriculture  Committee  for 
bringing  it  to  the  floor  so  quickly. 

Mr.  Speaker,  I  supported  the  Agri- 
cultural Credit  Act  of  1987.  I  felt  then 
and  feel  now  that  we  must  provide  a 
reliable  and  accessible  source  of  farm 
credit  in  this  country.  I  supported  the 
debt  restructuring  plan  as  the  best 
way  to  keep  farmers  who  get  into  fi- 
nancial  trouble   through   no   fault   of 
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their  own  on  the  land  producing  food 
for  America  and  the  world. 

However,  since  the  law  took  effect 
we  have  discovered  some  flaws  in  the 
debt  restructuring  program  that  no 
one  anticipated  in  1987.  In  fact,  a 
small  number  of  farmers  have  found 
loopholes  in  the  program  big  enough 
to  drive  their  tractors  through.  The 
Farmers  Home  Administration  esti- 
mates that  the  cost  of  debt  restructur- 
ing under  the  1987  act  could  eventual- 
ly exceed  $8  billion.  I,  for  one,  believe 
we  simply  cannot  afford  to  leave  these 
loopholes  open  for  1  more  minute. 

If  I  had  to  describe  this  bill  in  two 
words,  they  would  be  "good  faith." 
This  legislation  imposes  an  additional 
requirement  that  to  qualify  for  preser- 
vation servicing  and  loan  restructuring 
with  net  recovery  buyout  a  delinquent 
borrower  must  deal  with  the  PmHA  in 
good  faith.  In  one  example  cited  by 
F^HA  of  how  borrowers  can  benefit 
from  dealing  in  bad  faith,  a  borrower 
disposed  of  F^HA-mortgaged  proper- 
ty without  FmHA's  consent  and  re- 
ceived more  than  $500,000,  while 
FmHA  received  nothing.  Yet  under 
the  law  the  debtor  could  still  qualify 
for  restructuring  with  net  recovery 
buyout,  which  would  produce  a  write- 
off of  $1.75  million.  The  total  loss  to 
FmHA  and  the  taxpayer:  $2.25  million. 

In  a  case  cited  by  the  General  Ac- 
counting Office,  a  borrower  was 
behind  more  than  $76,000  on  FmHA 
loans  even  though  he  had  $91,000  in 
his  checking  account.  Despite  his  posi- 
tive cash  flow,  he  could  still  qualify 
for  preservation  servicing,  which 
means  he  could  end  up  buying  back 
his  farm,  on  which  he  owed  FmHA 
loans  of  $348,000,  for  its  market  value 
of  $151,000.  The  U.S.  taxpayer  would 
eat  the  $197,000  difference. 

The  bill  addresses  other  problems 
with  the  1987  act.  For  example,  FmHA 
cannot  consider  borrowers'  other 
assets  in  restructuring  loans.  This 
means  solvent  debtors  who  owti  vaca- 
tion homes  and  other  valuable  assets, 
which  could  be  liquidated  to  pay 
FmHA  debts,  can  qualify  for  restruc- 
turing. FmHA  cites  an  example  of  a 
farmer  who  owed  $1.2  million  and  re- 
ceived a  write  down  of  $485,000  even 
though  he  had  $800,000  worth  of 
equity  in  other  property.  The  1987  act 
does  not  limit  the  number  of  write 
downs  a  borrower  may  receive;  H.R. 
4077  would  limit  each  borrower  to  a 
single  write  down  of  up  to  $250,000. 
H.R.  4077  would  fix  all  these  problems 
and  more. 

Mr.  Speaker,  many  of  the  abuses 
which  have  occurred  under  the  debt 
restructuring  provisions  of  the  1987 
act  are  downright  scandalous.  It  is 
unfair  to  the  overwhelming  number  of 
FmHA  borrowers,  who  make  every 
honest  effort  to  pay  their  debts,  to  let 
a  few  have  a  free  ride  at  Government 
expense.  And  it  is  fundamentally 
unfair    to    the    beleaguered    taxpayer 


who  winds  up  footing  the  bill  to  let 
borrowers  who  could  repay  escape 
their  responsibility.  I  urge  all  Mem- 
bers to  vote  for  H.R.  4077. 
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Mr.  ENGLISH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Speaker,  I 
simply  want  to  commend  the  gentle- 
man from  South  Carolina  [Mr.  Der- 
rick] for  his  statement  and  thank  him 
for  his  strong  support. 

I  also  think  it  is  important  to  lay  out 
that  this  is  a  very,  very  small  number 
of  people  that  we  are  talking  about 
that  have  brought  about  this  abuse 
and  made  this  legislation  necessary. 

In  fact,  Mr.  Speaker,  it  has  come  to 
my  attention.  I  know  numerous  other 
members  on  the  Committee  on  Agri- 
culture and  from  rural  areas  through- 
out the  country.  The  farmers  are  the 
ones  that  brought  it  to  our  attention. 
The  farmers  are  the  ones  that  pointed 
out  that  it  needed  to  be  stopped,  and 
not  from  some  investigator,  and  I 
think  it  is  the  farmers  in  the  agricul- 
tural community  that  are  dealing  with 
this  problem  and  stopping  this  abuse 
right  in  its  tracks. 

Mr.  DERRICK.  Mr.  Speaker,  I  ap- 
preciate the  remarks  of  the  gentleman 
from  Oklahoma  [Mr.  English]. 

Mr.  Speaker,  from  my  personal  ob- 
servation most  farmers  out  there  are 
working  hard  to  repay  their  debts,  but 
there  are  a  few  wha>are  taking  advan- 
tage of  these  loopholes.  I  know  of  in- 
stances where  people  have  had  two  or 
three  vacation  homes,  and  getting 
writedowns  and  so  forth,  and  what  it 
does  is  it  makes  it  hard  on  the  rest  of 
the  honest  farmers,  and  what  it  does  is 
it  holds  programs  like  this  that  are  ba- 
sically good  and  designed  to  help  the 
farmer  who  is  in  bad  straits  out  of  no 
fault  of  his  own.  It  makes  these  pro- 
grams ineffective  and  unable  '  ^  work. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Oklahoma  [Mr.  English]  very 
much  for  his  time  and  for  the  work 
that  he  has  put  into  this. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  4  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Mar- 
lenee],  a  member  of  the  committee. 

Mr.  MARLENEE.  Mr.  Speaker,  I  rise 
to  speak  out  against  this  measure 
which  would  undermine  the  basic  con- 
cepts of  the  1987  Agriculture  Credit 
Act  and  which  would  retroactively, 
retroactively,  deprive  Farmers  Home 
Administration  borrowers  of  certain 
rights  to  loan  servicing  which  existed 
at  the  time  they  entered  into  their 
loan  contract  with  that  agency. 

Now,  Mr.  Speaker,  we  hear  about 
the  writedowns,  and  the  giveaways 
and  this  particular  restructuring  that 
was  given  to  them  in  the  1987  Agricul- 
ture Credit  Act.  However,  those  write- 
downs were  given  to  those  producers 


in  an  effort  to  save  the  U.S.  taxpayers' 
dollars,  whether  those  are  a  writedown 
of  $50,000,  whether  a  writedown  of 
$5,000  or  a  writedown  of  $255,000. 

We  have  no  argument,  any  one  of  us 
on  the  Committee  on  Agriculture, 
against  those  borrowers  who  act  in 
bad  faith,  who  do  not  intend  to  service 
their  loans.  They  should  be  gone  after, 
and  there  are  means  by  which  the 
Farmers  Home  Administration  can  do 
that  under  existing  law. 

Nothing  magical  has  happened  since 
the  passage  of  that  legislation  which 
warrants  making  significant  changes 
which  are  contained  in  H.R.  477.  Many 
agricultural  producers  will  still  face  fi- 
nancial hardships  and  a  crisis  from 
meeting  their  credit  obligations. 

Yes,  the  picture  is  slowly  getting 
better,  but  the  need  for  the  1987  act 
and  its  mechanism  still  exists  through- 
out the  country. 

Mr.  Speaker,  this  measure  is  a  per- 
fect example,  and  I  am  talking  about 
the  one  before  us,  of  trying  to  fix 
something  that  is  not  particular 
broken,  but  which  can  be  handled  ad- 
ministratively, if  the  Farmers  Home 
Administration  wishes  to  handle  the 
situation. 

I  would  remind  my  colleagues  that 
the  most  basic  underlying  philosophy 
of  the  1987  Credit  Act  is  this;  That 
FmHA  should  use  any  one  of  a  combi- 
nation of  loan  servicing  obligations  in 
an  effort  to  keep  the  producer  in  busi- 
ness provided,  and  I  emphasize  provid- 
ed, that  by  restructuring  the  loan  the 
taxpayer,  we  would  eventually  recover 
as  much  or  more  of  the  taxpayers' 
money  as  we  could  through  a  foreclo- 
sure on  the  loan.  Now  this  is  true 
whether  we  have  a  $5  loan,  a  $5,000 
loan,  or  a  $255,000  loan,  as  I  have 
stated  before.  The  idea  was  to  save  the 
taxpayers'  money.  There  was  no  mas- 
sive giveaway  of  taxpayers'  dollars  in 
the  Credit  Act,  but  merely  a  recogni- 
tion of  the  fact  that  a  portion  of  our 
FYnHA  loan  portfolio  was  already  lost 
by  the  foreclosure  action  and  would 
never  be  recovered.  This  was  an  at- 
tempt to  allow  the  farmer,  the  produc- 
er, to  try  to  restructure  and,  further, 
to  repay  the  Government  because  he 
had  restructured  and  we  could  recog- 
nize some  savings. 

Mr.  Speaker,  I  will  enter  into  the 
Record  the  National  Family  Farm  Co- 
alition letter  addressed  to  me. 

The  letter  referred  to  is  as  follows: 

National  Family  Farm  Coalition. 

Washington.  DC. 
Re.  Concerns  about  H.R.  4077. 
To:  Members  of  Congress. 
From:  Benny  Bunting.  Chair— Credit  Com- 
mittee Kathy  Ozer.  Legislative  Coordi- 
nator. 
Date:  March  5.  1990. 

The  National  Family  Farm  Coalition 
(NFFC)  representing  over  40  rural  advocacy 
organizations  in  30  states  opposes  H.R.  4077. 
Despite  being  labeled  as  technical  correc- 
tions, this  legislation  would  make  major 
changes  to  the  Agricultural  Credit  Act  of 
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1987  Thert-  should  bf  adequate  dt-batt-  on 
the  imphcatioas  ni  these  proposals  not  a 
Full  Agnruiture  Committee  markup  two 
legislative  days  after  introdurtion.  nor  a 
House  vote  under  suspension  vnthout  even  a 
budget  estimate 

We  strongly  supported  the  passage  of  the 
Agricultural  Credit  Act  of  1987.  commented 
extensively  on  the  regulatiorus.  and  have 
been  working  through  our  member  groups 
across  the  country  to  see  that  the  law  has 
been  implemented  as  Congress  intended  We 
have  testified  before  the  House  and  Senate 
Agriculture  Committees  on  concerns  that 
farmers  have  raised  about  the  implementa 
tion  of  the  Act  The  January  25th  House 
Ag  Committee  hearing  raised  many  more 
questions  than  it  answered  H  R  407"  ad- 
dresses none  of  these  concerns  and  would 
dismantle  key  F>nHA  borrowers  rights  pro- 
visions enacted  on  January  6    1988 

The  Agricultural  Credit  Act  was  enacted 
to  reduce  further  losses  by  either  the  gov 
emment  or  farmers  across  the  country  The 
provisions  were  to  provide  a  cost-effective 
alternative  to  bankruptcy  The  one-time 
wnte-dow-n  limitation  and  the  $250,000  limi 
tation  of  debt  write-downs  will  cost  the  go\ 
ernment  additional  money  since  the  options 
would  ha\e  only  been  utilized  if  it  was  the 
least  cost  alternative  Changing  the  land  in 
inventory  price  to  fair  market  value  will 
make  it  impossible  for  many  farmers  to 
compete  to  repurchase  their  own  farms  or 
for  entry  re-entry  farmers.  The  targetted 
provisions  for  socially  disadvantaged  farm 
ers  will  become  meaningless  if  farmers 
cannot  afford  the  price 

We  urge  you  to  oppose  H.R  4077  on  the 
floor  today.  There  may  be  some  problems  m 
the  Agricultural  Credit  Act  of  1987  but  it 
certainly  doesn't  need  this  kind  of  solution. 

We  thank  you  for  your  corisideration  of 
our  concerns. 

Mr  Speaker,  I  rise  to  speak  out  against  this 
measure  which  today  would  undermine  the 
basic  concept  o(  the  i98"  Agricultural  Credit 
Act  and  which  would  retroactively  deprive 
Farmers  Home  Administration  borrowers  ot 
certain  rights  to  loan  servicing  which  existed 
at  the  time  they  entered  mto  their  loan  con- 
tract with  the  agency 

In  1987,  the  farm  economy  was  reeling 
under  the  crippling  effects  of  events  which 
were  largely  beyond  the  control  of  any  individ- 
ual producer  Farmers  Home  Administration 
was  'lot  alone  amooq  lenders  who  were,  in 
turn,  faced  with  thousands  of  loans  which  had 
turned  sour  as  producers  struggled  against 
the  fide  of  events  Those  of  us  familiar  with 
this  critical  problem  fmaiiy  devised  what  we 
thought  to  be  the  verv  best  solution  possible, 
and  after  months  of  Oetiate  Congress  passed 
the  Agricultural  Credit  Act  of  1987 

Nothing  magical  nas  happened  since  pas- 
sage of  that  legislation  which  warrants  making 
the  Significant  changes  which  are  contained  in 
H  R  407^  Many  agricultural  producers  still 
face  financial  hardship  and  a  crisis  m  meeting 
their  credit  obligations  Ves,  the  picture  is  get- 
ting slowly  bnghter  but  the  need  tor  the  198^ 
act  and  its  mechanism  still  exists  throughou' 
the  country  This  measure  is  a  perfect  exam 
pie  of  trying  to  fix  something  when  its  not 
broHen 

I  would  remind  my  Colleagues  that  the  most 
basic,  underlying  philosophy  of  the  1987 
Credit  Act  was  this  That  FmHA  should  use 
any  one  or  a  combination  of  loan  servicing  op- 
tions in  an  effort  to  Keep  the  farm  producer  in 


business,  provided  that  by  restructunng  the 
loan  we  would  eventually  recover  as  much  or 
more  of  the  taxpayers  money  as  we  could 
through  a  foreclosure  on  the  loan  There  was 
no  massive  give-away"  of  taxpayers'  dollars 
in  the  Credit  Act,  but  merely  a  recognition  of 
the  fact  that  a  portion  of  our  FmHA  loan  port- 
folio was  already  lost,  and  would  never  be 
fully  recovered 

Thus,  we  in  Congress  did  the  most  sensible 
thing— we  established  a  mechanism  which 
would  recover  as  much  as  possible,  despite 
the  existing  losses  This  formula  still  works  for 
the  best  interests  of  American  taxpayers  and 
American  farm  producers  today,  and  I  urge  my 
Colleagues  to  defeat  H  R  4077  which  would 
result  in  only  greater  losses  in  FmHA  loans 
than  the  losses  already  incurred 

Further,  H  R  4077  would  take  away  these 
significant  loan  servicing  options  for  farmers 
whose  loan  originated  after  January  1988,  de- 
spite the  fact  that  some  of  the  most  severe 
weather-related  losses  occurred  m  1988  and 
1989  causing  many  borrowers  to  be  in  difficul- 
ty with  their  FmHA  loans  at  the  present  time 

Mr.  COLEMAN  of  Missouri,  Mr. 
Speaker,  let  me  remind  my  colleagues 
that  the  administration  supports  the 
passage  of  this  legislation,  and  we 
worked  very  closely  with  the  adminis- 
tration in  putting  it  together  because 
the  Farmers  Home  Administration  is 
the  obvious  agency  with  the  knowl- 
edge and  information  regarding  these 
activities,  and  I  want  to  just  echo  what 
the  gentleman  from  Oklahoma  [Mr. 
English!  was  saying  a  while  ago.  that 
while  we  are  pointing  out  the  short- 
comings of  the  1987  act.  the  1987  act  is 
working. 

In  fact,  Mr.  Speaker,  inlurination 
which  we  were  provided  with  in  com- 
mittee shows  that  out  of  75,352  notices 
that  were  mailed  by  the  Farmers 
Home  to  those  farmers  who  were  in 
some  form  of  arrears  or  delinquencies, 
the  vast  number  of  them  are  being  re 
.solved  in  a  positive  fashion,  not  just  to 
the  farmer,  but  to  the  taxpayers,  and 
just  a  few.  a  very  few.  are  ending  up 
being  prosecuted  for  fraudulent  ef 
forts  by  those  farmers  by  the  Depart- 
ment of  Justice,  and  yet  some  want  to 
key  onto  the  negative  aspects  of  this 
and  try  to  make  the  farmers  kind  of  a 
scapegoat  The  farmers  are  not  the 
scapegoat. 

There  are  going  to  be  .some  people 
trying  to  take  advantage  of  whatever 
law  IS  passed.  It  may  be  in  the  corpo- 
rate boardrooms,  or  it  may  be  some- 
body who  IS  pinned  again.st  iht-  wall 
whiif  trying  to  see  how  he  can  get  out 
from  under  debt.  We  just  want  to 
make  sure  that  those  farmers  who  de- 
serve to  be  taken  care  of,  who  deserve 
and  why  this  bill  was  written  in  the 
first  place,  are  not  going  to  be  taking 
advantage  of  it  because  of  people 
trying  to  abu.se  and  misuse  the  system. 
So,  I  want  to  be  straight  up  front. 

The  other  thing  is  I  would  ask  the 
gentleman  from  Oklahoma  [Mr  Eng- 
lish] to  enter  mlo  a  rolioqiiy  with  me, 
if  he  would. 


Mr.  Spfaktr,  H,R.  4077  contains  a 
pr(iM,-.ion  limiting  the  total  amount  of 
debt  that  can  be  v.ritten  down  to  no 
more  than  $250,000  for  any  one  bor- 
rower. Is  it  the  understanding  of  the 
gentleman  from  Oklahoma  that  this 
debt  forgiveness  limitation  applies  to 
both  debt  restructunng  with  write 
down  and  the  net  recovery  buy  out'' 

Mr.  ENCiLISH-  Mr  Speaker,  will  (he 
gentleman  yield'' 

Mr  COIJlIMAN  of  Mi.ssouri.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr    ENGLISH.  That  is  correct.  The 
total  amount  of  debt  that  the  Farmers 
Home  Adnunislration  can  forgive  a  de 
linquent    borrower    is    no    more    than 
$250,000. 

Mr.  COLEMAN  mI  Missouri,  Mr. 
Speaker,  I  appreciate  the  clarification 
of  the  gentleman  from  Oklahoma  [Mr. 
English]  on  that,  and,  Mr.  Speaker,  I 
do  not  have  any  other  requests  for 
time  and  yield  back  the  balance  of  my 
time. 

Mr.  DE  LA  GARZA  Mr  Speaker.  I 
yield  myself  such  time  a.s  I  may  con- 
sume. 

Mr.  Speaker.  I  wish  to  commend  the 
chairrtian  of  the  subcommittee,  and 
the  ranking  minority  member,  and  the 
members  of  the  subcommittee  and  the 
full  committee,  Mr  Speaker,  so  that 
the  world  might  know,  our  commit- 
ment to  rural  America  has  not 
changed.  Our  commitment  to  try  and 
keep  our  farmers  on  the  land  has  not 
changed.  But  we  also  must  continue 
with  our  commitment  realizing  that 
these  are  taxpayers'  dollars.  This  is 
the  people'.s  money  that  we  are  deal- 
ing with,  and  what  this  legislation  is 
doing  is  to  try  and  take  the  most  fla- 
grant abuses  in  this  endeavor  so  that 
we  might  comply  with  the  intent  of 
the  lav^  The  1987  act  is  in  full  force.  It 
IS  working.  Nothing  has  changed.  We 
are  still  the  best  fed  people  in  the 
world.  If  there  is  any  subsidy,  basically 
It  is  the  American  consumer  as  being 
subsidized  by  the  American  farmer. 

Mr.  Speaker,  our  commitment  is  still 
there.  It  will  continue  to  be  there.  But 
this  is  the  responsible  thing  to  do 
when  dealing  with  the  people's  money. 
There  cannot  be  one  who  can  use  a 
loophole  to  take  money  that  does  not 
rightfully  belong  to  them  and  in  the 
end  prejudice  the  Family  Farm  Coali- 
tion. Small  farmers  from  across  the 
United  States  would  be  prejudiced  by 
those  that  abuse  the  program. 

1330 

1  still  insist  that  if  you  do  not  feel 
the  vibration,  you  are  not  a  farmer. 
They  are  not  going  to  vote  for  you. 

This  legislation  is  aimed  at  those 
who  do  not  feel  the  vibration,  that  are 
not  rightfully  those  who  toil  the  soil 
and  feed  our  families;  so  I  would  hope 
that  the  Members  support  this  legisla- 
tion, because  it  is  to  correct  some  defi- 
ciency that  we  see.  Our  commitment 
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remains  the  same,  to  keep  our  farmers 
on  the  land. 

Mr  BEREUTER  Mr  Speaker,  I  rise  in  sup- 
port of  H  R  4077  The  decade  of  the  1980's 
were  filled  with  many  changes,  challenges  and 
difficulties  for  American  agriculture.  Acute  fi- 
nancial difficulty  confronted  many  farm  fami- 
lies as  rising  loan  delinquencies  forced  in- 
creasing numbers  of  foreclosures  and  farm 
sales  in  our  heartland.  The  Congress  readily 
responded  with  the  1987  Agricultural  Credit 
Act  to  address  the  concerns  of  family  farmers 
and  FmHA  borrowers  m  particular.  It  has 
become  apparent  however,  that  opportunities 
were  created  by  the  act  whereby  the  unscru- 
pulous were  able  to  take  advantage  of  com- 
passionate relief  measures,  designed  to  help 
the  truly  distressed  family  farmers  improve 
their  financial  situation,  for  their  own  selfish 
benefit  H  R  4077  will  do  much  to  correct 
these  abuses  and  restore  and  enhance  the  in- 
tegrity of  FmHA  loan  programs  to  ensure  that 
the  program  will  continue  to  be  a  viable 
source  of  funding  for  family  farmers  through- 
out America 

Finally,  one  constituent  expressed  concern 
that  this  legislation  nullifies  the  present  pnority 
system  for  disposing  of  FmHA  inventory  prop- 
erty, which  gives  first  priority  to  the  farm  bor- 
rower, second  to  family  members,  and  so 
forth  This  Member  has  been  assured  by  the 
House  majority  staff  of  the  Agriculture  Com- 
mittee that  the  priority  system  remains  un- 
changed and  I  am  supporting  this  legislation 
on  the  basis  of  that  assurance 

Mr  CRAIG  Mr  Speaker,  I  would  like  to 
speak  today  regarding  H  R.  4077  which  re- 
structures the  process  by  which  Farmer's 
Home  Administration  [FmHA]  deals  with  delin- 
quent loans  While  I  understand  this  bill  has 
the  support  of  the  Agnculture  Committee,  I 
have  reservations  about  several  provisions 
and  hope  that  our  Senate  counterparts  will 
take  a  senous  look  at  them 

This  bill  IS  likely  to  require  larger  expendi- 
tures by  the  FmHA  than  presently  mandated. 
The  Agriculture  Credit  Act  of  1987  required 
that  the  Government  essentially  make  a  profit 
on  their  debt  write-down — net-recovery  proce- 
dure If  It  could  save  more  money  by  writing  a 
loan  down  $300,000  rather  than  foreclosing 
and  selling  at  a  sheriff's  auction,  FmHA  was 
required  to  do  so.  Under  these  new  provi- 
sions, the  debt  wnte-down  would  be  set  at 
$250,000  Even  though  FmHA  could  save 
money  by  wnting  down  a  larger  amount,  this 
bill  would  not  allow  them  to  do  so.  So  much 
for  fiscal  responsibility. 

I  believe  that  FmHA  should  be  given  all  the 
tools  It  needs  to  efficiently  administer  its  delin- 
quent loans,  but  I  worry  that  by  setting  the  ar- 
bitrary limits  and  cut-off  dates,  as  this  bill 
does,  we  will  only  add  an  unfair  burden  upon 
the  farmers  with  little  gam  for  FmHA.  I  hope 
that  the  Senate  will  carefully  consider  these 
measures  and  thoroughly  question  the  effec- 
tiveness of  such  language.  It  is  better  that  we 
do  so  now,  rather  than  having  to  correct  this 
legislation  2  or  3  years  down  the  road. 

The  Agnculture  Credit  Act  of  1987  was  a 
landmark  bill  which  was  progressive  in  its  ap- 
proach toward  farm  credit.  It  hope  that  we  do 
not  enact  legislation  that  cuts  short  the 
progress  we  have  already  made. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4077,  as  am.ended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUSPENDING     SECTION     332     OF 

THE     AGRICULTURAL     ADJUST- 
MENT   ACT    OF    1938    FOR    THE 

1991  CROP  OF  WHEAT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4099)  to  suspend  section 
332  of  the  Agricultural  Adjustment 
Act  of  1938  for  the  1991  crop  of  wheat. 

The  Clerk  read  as  follows: 
H.R. 4099 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  .sec- 
lion  332  of  the  Agricultural  Adjustment  Art 
of  1938  (7  U.S.C.  1332)  stiall  not  be  applica- 
ble to  the  1991  crop  of  wheat. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Montana  [Mr.  Marlenee]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  legislation  would 
suspend  section  332  of  the  Agricultur- 
al Adjustment  Act  of  1938  for  the  1991 
crop  of  wheat. 

Mr.  Speaker,  what  section  332  of  the 
Agricultural  Adjustment  Act  of  1938 
would  do  is  require  the  Secretary  to 
proclaim  and  determine  a  national 
marketing  quota  for  wheat  for  the 
1991  marketing  year.  The  Secretary 
would  have  to  undertake  this  massive 
exercise  in  quota  calculation  by  April 
15  of  this  year.  Today  is  March  6.  He 
would  have  to  do  all  that  massive  cal- 
culation at  a  cost  of  time  and  money 
to  the  Department.  This  section  has 
been  suspended  almost  routinely 
through  the  years,  and  basically  that 
is  what  we  do  once  again. 

Mr.  Speaker,  H.R.  4099  will  suspend  section 
332  of  the  Aghcultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 

Section  332  of  the  Agricultural  Adjustment 
Act  of  1938  would  require  the  Secretary  of 
Agriculture  to  proclaim  and  determine  a  na- 
tional marketing  quota  for  wheat  for  the  1991 


marketing  year.  The  Secretary  would  have  to 
undertake  this  massive  exercise  in  quota  cal- 
culation by  April  15  of  this  year. 

Mr  Speaker,  the  requirements  of  section 
332  have  routinely  been  suspended  in  past 
farm  bills,  including  the  Food  Secunty  Act  of 
1985  which  applies  to  the  1986  through  1990 
wheat  crops 

However,  the  1 985  farm  bill's  suspension  of 
section  332  does  not  apply  to  the  1991  wheat 
crop — which  includes  the  winter  wheat  crop 
that  will  be  sown  this  fall. 

By  passing  this  bill  and  suspending  section 
332,  we  avoid  needless  actions  and  expenses 
being  incurred  by  the  Department  of  Agncul- 
ture, More  importantly,  H.R.  4099  avoids  un- 
necessary confusion  among  our  wheat  farm- 
ers about  the  operation  of  the  Federal  wheat 
price  support  program  next  year 

This  Congress  will  set  wheat  program 
guidelines  for  the  1991  through  1995  crops  in 
the  1990  farm  bill.  The  Committee  on  Agncul- 
ture IS  currently  working  on  the  1990  farm  bill 
which  will  address  the  provisions  contained  in 
the  1938  act. 

H.R  4099  IS  a  bipartisan  measure,  support- 
ed by  my  colleagues  on  both  sides  of  the 
aisle  and  by  the  administration.  By  supporting 
passage  of  this  legislation  we  can  avert  need- 
less actions  and  expenses  being  taken  by  the 
Department  of  Agriculture  this  year  and  avoid 
confusing  our  wheat  producers. 

I  urge  my  colleagues  to  support  this  timely 
measure. 

Mr.  MARLENEE.  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  am  pleased  to  join  my  chairman, 
the  distinguished  gentleman  from 
Texas. 

Mr.  Speaker,  what  the  gentleman 
from  Texas  is  telling  me  and  what  I 
seem  to  be  hearing  is  that  this  little 
piece  of  legislation  would  save  a  tre- 
mendous amount  of  time  for  the  De- 
partment, valuable  time  that  they 
could  spend  doing  other  tasks  that 
they  have  that  are  in  support  of  the 
farmer,  rather  than  this  needless  pa- 
perwork. Is  that  correct? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  yield,  the  gentle- 
man is  correct. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
urge  my  colleagues  to  support  this 
measure,  and  I  do  myself  support  this 
measure  and  would  urge  its  quick  pas- 
sage. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  4099. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 


3452 


CONGRESSIONAL  RECORD— HOUSE 


March  6,  1990 


A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem 
bers  may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4077  and  H.R.  4099. 
the  two  bills  previously  passed. 

The  SPEAKER  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  Texas' 

There  was  no  objection. 


JUAN  BAUTISTA  DE  ANZA 
NATIONAL  HISTORIC  TRAIL  ACT 

Mr  VENTO.  Mr  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  11591  to  amend  the  National 
Trails  System  Act  by  designating  the 
Juan  Bautista  de  Anza  National  His- 
toric Trail,  and  for  other  purposes  as 
amended. 

The  Clerk  read  as  follows: 

H  R  1159 

Bf  it  rnactrd  by  the  Senate  and  House  o' 
Representatives    of    the    United    States    o.i 
America  m  Congress  assembled. 
SEtTION  1    SHORT  TITI.K 

This  Act  may  be  cited  i.s  the  Juan  Bau 
tista  de  Anza  National  Historic  Trail  Act  . 

SEf    2.  JtAS    miTIST\    [IE    \\7.\    S\TII>>.*L  HIS- 
TOKK   TR.AII. 

(ai  Designation  -  Section  S'ai  of  the  Na 
tional  Trails  System  Act  1 16  U.S.C.  1244(an 
IS  amended  by  adding  at  the  end  thereof  the 
following 

'17  J  The  Juan  Bautista  de  Anza  National 
Historic  Trail,  a  trail  comprising  the  over 
land  route  traveled  by  Captain  Juan  Bau 
tista  de  Anza  of  Spain  during  the  years  177.5 
and  1776  from  Sonora.  Mexico,  to  the  vicini 
ty  of  San  Francisco.  California,  of  approxi 
mately  1.200  miles  through  Arizona  and 
California  as  generally  described  in  the 
report  of  the  Department  of  the  Interior 
prepared  pursuant  to  subsection  'bi  entitled 
Juan  Bautista  de  Anza  National  Trail 
Study.  Fea:>ibility  Study  and  Environmental 
Assessment  and  dated  August  1986  A  map 
generally  depicting  the  trail  shall  be  on  file 
and  available  for  public  inspection  in  (he 
Office  of  the  Director  of  the  National  Park 
Service,  Washington.  District  of  Columbia 
The  trail  shall  be  administered  by  the  Sec 
retary  of  the  Interior  In  implementing  this 
paragraph,  the  Secretary  shall  encourage 
volunteer  trail  groups  to  participate  in  the 
development  and  maintenance  of  the  trail 

'bi   Authorization   of   Appropriations 
Section     10(c)i2i    of    the    National    Trails 
System  Act  i  16  U  S.C    1249(cj)  is  amended 
by  striking  the  first  sentence  and  inserting 

Except  as  otherwise  provided  in  this  Act. 
there  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  implement  the 
provisions  of  this  Act  relating  to  the  trails 
designated  by  section  5<a).". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded' 

Mr.  LAGOMARSINO.  Mr  Speaker, 
I  demand  a  second 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 


There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr  Vento]. 

CKNKRAl    LEAVK 

Mr  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  1159,  the  bill  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota'' 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myst'lf  such  time  as  I  may  consume 

Mr.  Speaker,  H.R.  1159.  introduced 
by  Representative  George  Miller. 
would  amend  the  National  Trails 
System  Act  by  designating  the  Juan 
Bautista  de  Anza  National  Historic 
Trail. 

This  historic  de  .Anza  Expedition, 
which  took  place  in  1775  and  1776. 
over  200  years  ago.  involved  .several 
hundred  men.  women,  and  children  on 
a  1,200-mile  journey  from  northern 
Mexico,  through  southern  Arizona,  up 
to  the  San  P^rancisco  Bay  region  of 
California.  The  expedition  furthered 
Spanish  .settlement  of  the  region  by 
opening  up  the  first  land  route  to  Call 
forma. 

The  de  Anza  trail  wa.s  studied  pursu- 
ant to  the  provisions  of  the  National 
Trails  System  Act.  found  to  be  nation- 
ally significant  and  eligible  for  desig 
nation  a.s  a  national  historic  trail.  Tes- 
timonv  provided  the  committee  from 
the  administration  and  public  wit- 
nesses favored  national  designation  of 
the  de  Anza  trail. 

We  know  there  is  a  considerable  his- 
tory associated  with  the  de  Anza  expe- 
dition. The  expedition  kept  detailed 
records  on  the  topography,  flora, 
fauna,  weather,  and  indigenous  life  of 
the  areas  it  passed  through.  From  that 
historical  record  we  ha\e  gained  fur- 
ther insights  into  the  colonization  of 
the  region,  the  development  and  life 
of  the  Spanish  missions,  and  the  polit- 
ical military  spheres  of  influence  that 
ruled  that  period.  Commemoration 
and  interpretation  of  the  de  Anza 
trail,  as  provided  in  H.R.  1159.  will 
contribute  to  the  preservation  and  un- 
derstanding of  this  facet  of  our  nation- 
al identity. 

Mr.  Speaker,  national  historic  trail 
designation  for  the  de  Anza  trail 
enjoys  widespread  support.  I  wish  to 
commend  our  colleague  the  gentleman 
from  California  [Mr.  Miller]  for  his 
initiative  on  this  matter.  I  believe  the 
bill  a.s  amended  is  a  good  proposal  and 
one  that  merits  our  favorable  consid- 
eration. 


Mr  LAGOMARSINO.  Mr.  Speaker, 
I  yield  my.self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  1159.  designation  of  the  Juan 
Bautista  de  Anza  National  Historic 
Trail.  I  am  very  pleased  to  see  that 
designation  of  the  de  Anza  trail,  a  trail 
for  which  I  first  introduced  a  bill  to 
study  its  possible  designation  :>ome  11 
years  ago,  is  finally  on  the  verge  of 
being  passed.  While  there  remains 
today  virtually  no  physical  remains  of 
this  trail,  it  was  nonetheless  very  im- 
portant in  the  exploration  of  both  Ari- 
zona and  California  and  the  highly  de- 
tailed diaries  kept  during  the  expedi- 
tion allow  us  to  pinpoint  the  route  of 
travel  with  great  accuracy. 

.■\s  a  cosponsor  of  this  bill,  along 
with  the  gentleman  from  Arizona  [Mr. 
Rhodes]  and  others  from  this  subcom- 
mittee, I  would  like  to  express  my  ap- 
preciation for  the  high  quality  study 
of  this  trail  completed  by  the  National 
Park  Service,  Their  study  involved  ex- 
tensive dialog  with  the  local  citizens 
which  is  crucial  to  the  success  of  a 
project  such  as  this.  As  the  de  Anza 
trail  pa-sses  through  my  district.  I  can 
.say  that  there  is  indeed  strong  local 
support  for  this  project.  Since  the  trail 
crosses  relatively  little  Federal  land- 
especially  for  a  trail  in  the  West— this 
local  support  is  critical  to  the  success 
of  the  project.  I  note  that  the  NPS 
report  recognizes  this  strong  local  sup- 
port and  that  the  trail  will  become  a 
reality  through  strong  local  volunteer 
efforts,  such  as  that  of  Vi  Oberen  of 
Santa  Barbara. 

I  would  like  to  recognize  the  efforts 
of  the  committee  chairman  for  moving 
this  bill  forward  and  of  the  gentleman 
from  California  (Mr.  Miller]  for  in- 
troducing this  important  measure. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  was  an  oversight,  but 
I  want  to  commend  my  colleague,  the 
gentleman  from  California  [Mr.  Lago- 
marsino], for  his  work  in  identifying 
the  needed  study  that  this  legislation 
IS  based  on.  Frequently  these  studies 
really  precipitate  the  designation  leg- 
islation that  occurs  and  the  gentle- 
man's insight  in  asking  for  that  study 
and  advocating  it  some  time  ago  has 
brought  the  necessary  information  to 
the  committee  and  to  the  Members  of 
the  House  so  that  we  can  move  ahead 
positively. 

D  1340 

Mr.  Speaker.  I  want  to  commend 
him  for  that  and  for  his  cosponsorship 
of  this  nieasure. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Arizona  [Mr.  Kolbe]. 
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Mr.  KOLBE.  Mr.  Speaker,  I  am 
pleased  to  rise  to  express  my  strong 
support  for  this  measure  which  com- 
memorates an  area  of  national  and 
historical  significance  in  my  district. 
In  this  case,  I  support  the  designation 
of  the  Juan  Bautista  de  Anza  National 
Trail. 

De  Anza  was  a  man  of  the  frontier. 
He  was  born  in  northern  Mexico  at 
the  far  edge  of  Spanish  settlement  in 
the  New  World.  At  the  age  of  24  he 
commanded  the  Presidio  of  San  Igna- 
cio  de  Tubac.  He  was  a  soldier  and  ex- 
plorer whose  campaigns  took  him 
throughout  Mexico  and  southern  Ari- 
zona. 

In  1775,  when  Jefferson  and  Frank- 
lin were  busy  contemplating  independ- 
ence from  England,  de  Anza  led  an  ex- 
pedition from  his  base  in  northern 
Sonora  all  the  way  to  northern  Cali- 
fornia. His  route  covered  1,600  miles. 
The  expedition  included  30  families, 
10  Tubac  presidio  soldiers.  115  chil- 
dren. 695  horses  and  mules,  and  355 
cattle.  The  goal  was  to  establish  a  safe 
overland  route  to  California  to  give 
the  Spanish  a  reliable  base  of  oper- 
ations in  California. 

A  diary  entry  by  Franciscan  Father 
Pedro  Font,  a  member  of  the  expedi- 
tion, describes  their  passage  through 
lands  currently  represented  by  the  es- 
teemed chairman  of  this  committee. 
Mo  Udall: 

What  IS  most  at)undant  is  the  weed  or 
shrub  which  they  call  the  hediondilla  •  *  • 
and  another  scrubby  and  useless  plant 
which,  if  the  horses  eat,  burns  their 
mouths.  In  short,  in  all  this  land  of  the  Pa- 
pagueria  which  we  passed  I  did  not  see  a 
single  thing  worthy  of  praise. 

It  took  the  expedition  just  over  2 
months  to  reach  the  Los  Angeles  area, 
and  another  3  months  to  reach  San 
Francisco.  His  was  the  first  settlement 
of  the  San  Francisco  area.  The  only 
casualty  of  this  5-month  trek  through 
uncharted  desert  was  a  woman  who 
died  giving  birth,  at  the  site  of  the 
trip's  commencement.  Her  child,  how- 
ever, did  survive  the  trip. 

It  was  through  my  district— Santa 
Cruz  County— that  de  Anza  entered 
what  is  now  the  United  States.  Be- 
cause it  marks  the  beginning  of  the  de 
Anza  Trail— and  because  it  is  the  area 
de  Anza  called  home,  communities  in 
my  district  have  a  keen  interest  in  this 
legislation. 

Commemoration  of  de  Anza's  life, 
and  his  expedition  is  an  important  ele- 
ment to  preserving  and  passing  on  our 
national  identity.  In  a  then  desolate 
corner  of  the  world,  he  was  a  figure  of 
tremendous  stature,  endurance,  and 
intelligence.  To  my  colleagues  whose 
districts  de  Anza  passed  through,  he 
was  a  celebrated  tourist.  To  Santa 
Cruz  County,  where  I  was  raised,  he  is 
a  hometown  boy  who  made  good. 

I  urge  a  favorable  vote  on  the  de 
Anza  addition  to  the  National  Trail 
System. 


Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  have  no  further  requests  for  time. 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1159,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALIFORNIA  NATIONAL  HISTOR- 
IC TRAIL  AND  PONY  EXPRESS 
NATIONAL  TRAIL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1109)  to  amend  the  National 
Trails  System  Act  to  designate  the 
California  National  Historic  Trail  and 
Pony  Express  National  Historic  Trail 
as  components  of  the  National  Trails 
System  as  amended. 

The  Clerk  read  as  follows: 
H.R. 1109 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  National  Trails  System  Act 
(16  U.S.C.  1244(a))  is  amended  by  adding 
the  following  new  paragraphs  at  the  end 
thereof: 

■■(  )  The  California  National  Historic 
Trail,  a  route  of  approximately  five  thou- 
sand seven  hundred  miles,  including  all 
routes  and  cutoffs,  extending  from  Inde- 
pendence and  Saint  Joseph,  Missouri,  and 
Council  Bluffs,  Iowa,  to  various  points  in 
California  and  Oregon,  as  generally  de- 
scribed in  the  report  of  the  Department  of 
the  Interior  prepared  pursuant  to  subsec- 
tion (b)  of  this  section  entitled  'California 
and  Pony  Express  Trails,  Eligibility/Feasi- 
bility Study /Environmental  Assessment' 
and  dated  September  1987.  A  map  generally 
depicting  the  route  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  National  Park  Service,  Department  of 
the  Interior.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior.  No  lands  or 
interests  therein  outside  the  exterior  bound- 
aries of  any  federally  administered  area 
may  be  acquired  by  the  United  States  for 
the  California  National  Historic  Trail 
except  with  the  consent  of  the  owTier  there- 
of. 

•(  )  The  Pony  Express  National  Historic 
Trail,  a  route  of  approximately  one  thou- 
sand nine  hundred  miles,  including  the 
original  route  and  subsequent  route 
changes,  extending  from  Saint  Joseph,  Mis- 
souri, to  Sacramento,  California,  as  general- 
ly described  in  the  report  of  the  Depart- 
ment of  the  Interior  prepared  pursuant  to 
subsection  (b)  of  this  section  entitled  'Cali- 
fornia and  Pony  Express  Trails,  Eligibility/ 
Feasibility  Study/Environmental  Assess- 
ment', and  dated  September  1987.  A  map 
generally  depicting  the  route  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart 
ment  of  the  Interior.  The  trail  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
No  lands  or  Interests  therein  outside  the  ex- 


terior boundaries  of  any  federally  adminis- 
tered area  may  be  acquired  by  the  United 
States  for  the  Pony  Express  National  His- 
toric Trail  except  with  the  consent  of  the 
owner  thereof.". 

SE(    2.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  10(c)(2)  of  the  National  Trails 
Systems  Act  (16  U.S.C.  1249(c)(2))  is  amend- 
ed by  striking  the  first  sentence  and  insert- 
ing: "Except  as  otherwise  provided  in  this 
Act.  there  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  imple- 
ment the  provisions  of  this  Act  relating  to 
the  trails  designated  by  section  5(ai."'. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  LAGOMARSINO]  Will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1109,  the  bill  presently  under 
consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  1109  was  intro- 
duced by  Congressman  Norman  Shum- 
WAY  along  with  numerous  cosponsors. 
The  legislation  would  amend  the  Na- 
tional Trails  System  Act  to  designate 
the  California  National  Historic  Trail 
and  the  Pony  Express  National  Histor- 
ic Trail  as  components  of  the  National 
Trails  System. 

The  California  Trail  covers  over 
5.600  miles  from  points  along  the  Mis- 
souri River  westward  to  numerous  des- 
tinations in  California.  It  was  a  major 
migration  route  used  by  settlers  and 
prospectors  alike  to  reach  California 
in  the  mid-1800's.  Likewise,  the  1,833- 
mile  Pony  Express  Trail  was  a  major 
link  between  the  East  and  California. 
Although  the  Pony  Express  system  op- 
erated only  18  months,  it  was  the  Na- 
tion's most  direct  and  practical  means 
of  East-West  communications  before 
the  telegraph. 

The  California  and  Pony  Express 
Trails  were  studied  pursuant  to  the 
provisions  of  the  National  Trails 
System  Act.  found  to  be  nationally  sig- 
nificant and  eligible  for  designation  as 
national  historic  trails.  Such  designa- 
tion enjoys  widespread  support.  In  tes- 
timony before  the  committee,  the  ad- 
ministration and  public  witnesses  fa- 
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vored  national   historic  trail  designa 
tion  for  the  two  trails. 

Mr.  Speaker,  the  California  and 
Pony  Express  Trails  are  important  ele- 
ments in  the  Old  West's  history.  Des- 
ignation as  national  historic  trails  is  a 
fitting  recognition  of  their  role  in  the 
westward  expansion  and  will  provide 
historical,  cultural  and  educational 
benefits  to  all  Americans  interested  in 
this  element  of  our  Nations  history.  I 
support  H.R.  1109  as  amended  and  rec- 
ommend its  adoption. 

Mr  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  2  minutes. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1109.  an  act  to  designate  the  Call 
fornia  and  Pony  Express  National  His 
tone  Trails.  This  is  a  very  important 
bill  which  has  been  drafted  by  my 
California  colleague  Mr.  Shumway. 
Mr.  Speaker.  I  congratulate  Mr.  Shum- 
WAY  on  this  legislation,  but  I  am  sad- 
dened by  his  decision  to  retire  from 
the  Congress.  We  will  miss  him.  Mr 
Speaker,  these  two  trails  personify  the 
settlement  of  the  West  in  the  19th 
century  and  represent  the  apotheosis 
of  the  National  Historical  Trail  a.s  en- 
visioned when  we  created  this  concept 

The  California  trail  has  been  called 
the  route  of  the  greatest  mass  migra- 
tion in  American  history  and  was  ex- 
tensively used  by  variety  of  settlers  to 
reach  the  west  coast.  Likewise  the 
Pony  Express  Trail,  while  only  in  use 
for  18  months,  evokes  visions  of  the 
young  riders  and  saddle  horses  cross 
ing  the  1.800  mile  length  of  the  trail  in 
less  than  10  days. 

The  strong  support  from  the  west- 
ern cosponsors.  including  myself,  at- 
tests to  the  importance  of  these  trail.s. 
However,  their  strong  support  relates 
directly  to  the  concept  for  manage- 
ment and  interpretation  as  set  forth  in 
this  bill.  This  concept  relies  on  limit 
ing  land  acquisition  and  interpretation 
to  certain  high  value  segments  of  the 
trail.  In  fact.  Federal  acquisition  of 
lands  outside  the  boundaries  of  previ- 
ously designated  areas  would  be  pre- 
cluded without  the  consent  of  the 
owners.  The  issue  of  viewshed  protec- 
tion as  It  relates  to  these  trails  has 
also  been  raised,  but  has  been  ade 
quately  addressed  through  report  lan- 
guage. 

I  would  like  to  express  the  apprecia- 
tion of  the  western  Members  to  the 
subcommittee  chairman.  Mr.  Vento. 
for  working  with  us  and  expediting 
completion  of  these  measures. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Kansas 
(Mr.  Slattery].  a  cosponsor  of  this 
measure. 

Mr  SLATTERY.  Mr.  Speaker.  I 
thank  the  chairman  for  yielding  me 
this  time,  and  I  would  like  to  express 
my  gratitude  to  him  and  the  ranking 
minority  member  for  their  leadership 
in  bringing  this  measure  to  the  floor 
of  the  House  here  today. 


I  am  pleased  to  speak  today  in  sup- 
port of  legislation  to  include  the  origi- 
nal Pony  Express  trail  in  the  National 
Historic  Trails  Sy.stem. 

As  a  young  boy  growing  up  in  north- 
east Kansas.  I  can  still  vividly  recall 
.stones  of  the  Pony  Express  riders  who 
passed  near  our  Atchison  County  farm 
as  they  raced  west  from  nearby  St. 
Joseph.  MO.  toward  Sacramento.  CA. 

1  am  continually  impressed  when  I 
read  tales  of  these  young  Pony  Ex 
pre.ss  riders  who  traveled  nearly  2.000 
grueling  miles  across  treacherous  land, 
through  inclement  weather,  as  part  of 
a  revolutionary  communications 
system  connecting  the  two  edges  of 
the  American  frontier 

Fortunately,  thi-re  still  is  abundant 
physical  evidence  of  the  original  Pony 
Express  trail  and  historic  documenta 
tion  of  the  young  men  who  faced 
untold  dangers  carrying  mail  to  com- 
munities beyond  the  reach  of  the 
modern  technologies  of  the  1860's. 

Passage  of  H.R.  1109  will  help  pre- 
ser\e.  for  future  generations,  the  spirit 
of  the  Pony  Express  riders.  I  believe 
Congress  has  an  obligation  to  protect 
these  historic  trails  from  becoming  a 
dusty  memory  of  our  uniquely  Ameri- 
can Wild  West  history. 

The  spirit  of  the  Pony  Express  rep- 
resents America's  pioneering  spirit  and 
dedication  to  the  concept  that  a  job 
can  be  done  better  and  faster;  and 
that  the  risks  are  worth  the  rewards. 

For  16  months,  the  Pony  Express 
thrilled  Americans  with  its  daring 
young  riders  and  the  speed  of  its  un- 
matched .service.  I  look  forward  to  par- 
ticipating in  the  re-enactment  of  the 
Pony  Expre.ss  ride  next  summer  and  I 
encourage  all  my  colleagues  along  the 
Pony  Express  trails  to  join  me  in  par- 
ticipating in  this  historic  ride. 

In  closing.  I  want  to  thank  Ken  and 
Arleta  Martin,  of  Mary.svUle.  KS.  for 
their  dedication  to  the  pre.servation  of 
the  Pony  Express  trail  and  for  their 
ongoing  efforts  to  enact  H.R.  1109  into 
law.  Their  commitment  to  this  cause 
represents  the  founding  spirit  of  the 
Pony  Express. 

I  urge  my  colleagues  to  support  H.R. 
1109. 

D  1350 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  5  minutes  to  the  gentleman 
from  California  [Mr.  Shumway].  the 
primary  sponsor  of  this  legislation. 

Mr.  SHUMWAY.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  deep  appreciation  to  the 
Interior  Subcommittee  chairman,  the 
gentleman  from  Minnesota.  [Mr. 
Vento]  and  my  esteemed  colleague 
from  California  [Mr.  Lagomarsinq]  for 
their  support  and  assistance  in  bring- 
ing this  legislation  to  the  House  floor. 

Mr.  Speaker.  H.R.  1109  amends  the 
National  Trails  System  Act  to  desig- 
nate the  California  National  Historic 
Trail  and  the  Pony  Express  National 


Historic  Trail  as  components  of  the 
National  Trails  System.  H.R.  1109  re- 
flects, pursuant  to  Public  Law  98-405. 
enacted  on  August  28.  1984—48  Stat. 
1483— the  final  recommendations  of 
the  eligibility  study  and  environmen- 
tal assessment  for  the  California  and 
Pony  Express  Trails  prepared  by  the 
National  Park  Service  at  the  Depart- 
ment of  Interior  which  were  formally 
submitted  to  Congress  on  January  30, 
1989,  by  Acting  Secretary  of  Interior 
Gjelde.  These  two  trails  closely  paral- 
lel one  another  acro.ss  the  West,  and 
at  points  in  the  Great  Plains  region, 
become  a  single  pathway. 

Mr.  Speaker,  I  am  particularly  proud 
of  the  fact  that  this  effort  to  preserve 
a  portion  of  our  19th  century  heritage 
has  been  a  product  of  a  wide-ranging 
consensus.  Six  Federal  agencies- 
Bureau  of  Land  Management,  U.S. 
Forest  Service,  Fish  and  Wildlife  Serv- 
ice, Department  of  Defense,  Bureau  of 
Reclamation,  and  Department  of 
Energy— 48  State  and  local  govern- 
mental entities,  69  private  organiza- 
tions, and  approximately  615  individ- 
uals from  a  total  of  35  States  partici- 
pated in  the  development  of  recom- 
mendations incorporated  in  H.R.  1109. 
Congressional  support  for  this  legisla- 
tion has  likewise  been  equally  bal- 
anced—42  Members  have  cosponsored 
H.R.  1109,  including  every  Member 
whose  district  includes  a  portion  of 
the  7,498  miles  of  historic  trail  incor- 
porated in  this  bill. 

H.R.  1109  follows  a  good  neighbor 
approach  which  saves  the  historical 
assets  remaining  on  the  respective 
trails  without  undue  impact  on  private 
landowners  or  other  land  uses  in  the 
vicinity  of  the  trail  corridors.  The  Na- 
tional Park  Services  management  ob- 
jectives are  to  provide  reasonable 
access  to  all  high-interest  trail  sections 
on  both  Federal  and  non-Federal 
lands.  The  National  Park  Service 
would  establish  overall  management 
guidelines  with  other  Federal  agencies 
encouraged  to  incorporate  those  guide- 
lines for  the  trail  corridor  segments  on 
lands  under  their  stewardship.  Negoti- 
ated agreements  would  be  used  to 
secure  access  on  non-Federal  lands. 
Private  landowners.  State  and  local 
governments,  and  other  private  histor- 
ical societies  would  be  encouraged  to 
provide  access  outside  Federal  lands 
and  to  develop  and  manage  trail  re- 
sources on  non-Federal  lands.  Since 
large  stretches  of  the  trails  follow  the 
same  geographical  thoroughfare,  visi- 
tor centers  and  other  trail  features 
can  be  combined  so  that  funds  can  be 
saved. 

The  Pony  Express  trail  ran  between 
St.  Joseph.  MO,  the  western  terminus 
of  the  railroads  in  1860.  and  Sacra- 
mento. CA.  for  a  total  distance  of 
1,833  miles.  Upon  arrival  in  Sacramen- 
to, the  letters  and  important  dis- 
patches were  taken  by  steamer  to  anx- 
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ious  recipients  in  San  Francisco.  The 
route  left  Missouri  and  followed  the 
well-traversed  Oregon  Trail  through 
Kansas  and  along  the  Platte  River  in 
Nebraska.  Before  leaving  Nebraska, 
the  route  dipped  south  into  Julesburg, 
CO.  then  headed  north  into  South 
Pass,  WY.  At  Fort  Bridger,  WY,  the 
Pony  Express  trail  left  the  emigrant 
trail  and  swung  south  to  Salt  Lake 
City,  UT,  before  running  due  west 
across  the  salt  desert  and  badlands  of 
Nevada,  over  the  Sierra  Nevada  Moun- 
tains, and  down  into  Sacramento. 

For  what  was  in  its  day  an  enormous 
investment,  $500,000  dollars,  William 
B.  Waddell,  Alexander  Majors,  and 
William  H.  Russell  erected  190  Pony 
Express  stations  10  to  15  miles  apart 
and  hired  80  to  120  young  riders  (aver- 
age age;  18  years)  to  carry  what  were 
called  mochilas  between  the  stations. 
Pony  Express  service  began  on  April  3, 

1860.  and  continued  until  October  24, 

1861.  when  the  first  transcontinental 
telegraph  line  was  completed.  During 
the  Pony's  18  months  of  glory,  318  in- 
dividual runs  were  made  for  a  total  of 
approximately  600.000  miles.  The  mail 
was  lost  only  once. 

Although  the  Pony  Express  was  a  fi- 
nancial disaster  for  its  proponents,  it 
proved  that  correspondence  could  be 
delivered  in  8  to  12  days  over  the  cen- 
tral route.  Like  the  transcontinental 
telegraph  and  railroad  which  succeed- 
ed it,  the  Pony  Express  provided  an 
improved  communications  link  be- 
tween the  widely  separated  eastern 
and  western  segments  of  the  country. 
It  heightened  the  demand  for  expedi- 
ent transcontinental  linkage  prior  to 
the  outbreak  of  Civil  War.  In  fact,  the 
fastest  time  recorded  by  the  Pony  Ex- 
press occurred  in  November  1860  when 
news  of  President  Lincoln's  election 
victory  was  carried  from  Fort  Kearny, 
NE.  to  Fort  Churchill.  NV.  in  6  days. 
It  is  interesting  to  note  that  the  Pony 
Express  route  is  generally  followed  by 
the  interstate  highways  and  airplane 
flight  paths  today. 

The  historical  significance  of  the 
California  trail  is  no  less  impressive. 
The  trail  was  one  of  the  major  thor- 
oughfares used  by  settlers  and  pros- 
pectors in  their  movement  to  the  West 
during  the  mid-1800's.  The  trail  breaks 
from  the  Oregon  Trail— already  in- 
cluded in  the  National  Trails  System— 
at  the  Raft  River,  in  Idaho  and  heads 
southwest  toward  Sacramento,  CA. 
There  were  many  branches  and  side 
trails  which  were  all  heavily  utilized, 
particularly  by  prospectors.  First  and 
foremost,  though,  the  California  trail 
was  the  main  emigration  artery  to 
California  and  eventually,  the  Gold 
Rush.  In  fact,  more  than  50,000  men, 
women,  and  children  trod  this  trail  to 
settle  or  prospect  on  the  west  coast  in 
1852  alone. 

Mr.  Speaker,  my  legislation  is  a 
simple,  straightforward  confinnation 
of   the   study   provisions   included   in 


H.R.  3787  of  the  98th  Congress  provid- 
ed: that  the  acknowledgment  of  these 
two  trails  is  a  national  priority  in 
order  to  preserve  our  American  herit- 
age. I  strongly  urge  my  colleagues  to 
support  this  legislation  and  see  to  its 
swift  enactment.  Again,  I  thank  the 
Interior  Committee  chairman.  Mr. 
Udall.  and  subcommittee  chairman. 
Mr.  Vento  as  well  as  the  ranking 
Members,  Mr.  Young  of  Alaska.  Mr. 
Lagomarsino.  and  Mr.  Marlenee  for 
their  leadership  in  guiding  this  meas- 
ure to  the  House  floor  for  full  consid- 
eration. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Missouri  [Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  rise  today  as  a  cosponsor  of 
H.R.  1109.  a  bill  to  designate  the  route 
followed  by  Pony  Express  riders  as  a 
National  Historic  Trail,  and  urge  my 
colleagues  to  support  of  the  bill. 

Stretching  1833  miles,  from  St. 
Joseph,  MO.  to  Sacramento.  CA.  the 
Pony  Express  Trail  played  a  signifi- 
cant role  in  the  developing  and  set- 
tling of  the  central  and  western 
United  States.  It  served  as  a  vital  com- 
munications link  between  the  widely 
separated  eastern  and  western  regions 
of  the  Nation,  and  it  met  the  demand 
for  fast  transcontinental  communica- 
tions just  before  the  outbreak  of  the 
Civil  War. 

Pony  Express  service  began  in  April 
1860  and  continued  through  October 
1861,  when  the  first  transcontinental 
telegraph  line  was  completed.  During 
this  short  heyday.  Pony  Express  riders 
completed  318  runs  each  way.  for  a 
total  of  some  600.000  miles.  In  the 
process.  Pony  Express  riders'  exploits 
spawned  legends  of  courage,  strength. 
and  dedication  which  endure  today. 

Mr.  Speaker,  as  an  aside,  we  heard  a 
lot  about  the  30-cent  postage  stamp 
this  morning.  Perhaps  we  may  take  a 
look  at  the  Pony  Express  as  a  way  to 
reduce  those  postal  outlays  in  the 
future. 

This  bill  also  provides  historic  desig- 
nation for  the  California  Trail,  which 
served  as  a  major  artery  for  emigra- 
tion to  the  West  Coast.  Thousands  of 
people  traveled  the  trail  through  Mis- 
souri, Iowa,  Kansas,  Nebraska,  Wyo- 
ming, Idaho,  Utah  and  Nevada  on 
their  way  to  settle  or  to  prospect  for 
gold  in  California  and  Oregon. 

I  am  very  pleased  that  this  bill  has 
made  its  way  through  the  legislative 
process  for  floor  consideration  today. 

I  want  to  commend  those  involved, 
especially  the  gentleman  from  Califor- 
nia [Mr.  Shttmway]  for  his  dedication 
to  seeing  this  through. 

This  bill  has  a  special  significance 
for  St.  Joseph,  MO— the  home  of  the 
Pony  Express— and  I  believe  Historic 
Trails  Designation  will  give  added  im- 
petus to  efforts  to  locate  an  interpre- 
tive center  in  St.  Joseph  as  well. 


Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  voting  to  pass  this  impor- 
tant bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  1109. 
I  rise  particularly  to  comment  on  its 
impact  in  my  home  State  of  Wyoming. 
First,  let  me  congratulate  the  gentle- 
men who  have  given  leadership  to  this 
bill,  and  I  am  pleased  to  be  a  co-spon- 
sor. 

The  proposed  legislation  designating 
the  Pony  Express  National  Historic 
Trail  as  part  of  the  National  Trails 
System  will  be  an  important  addition 
to  Wyoming's  senior  and  historic  at- 
tractions. 

This  legislation  is  a  historic  opportu- 
nity which  will  make  Wyoming  history 
even  more  vivid  and  alluring. 

Wyoming  was  a  key  section  of  the 
Pony  Express  trail.  The  Nation  was 
thrilled  by  the  daring  riders  of  the 
Pony  Express  and  their  efforts  to  con- 
nect the  frontier.  Now.  our  technology 
has  advanced  to  a  point  that  commu- 
nications happen  in  the  blink  of  an 
eye.  a  fax.  a  phone  call,  instead  of  sev- 
eral riders  from  St.  Louis  to  Fort 
Bridger  and  on  to  California. 

As  cosponsor  of  this  bill.  I  am  enthu- 
siastic about  the  legislation  that  will 
designate  the  trail  from  Missouri  to 
California  through  Wyoming  as  part 
of  the  National  Trails  System,  protect- 
ing what  remains  of  the  original  Pony 
Express  trail. 

The  bill  will  mark  several  sites  along 
the  trail— such  as  Fort  Caspar  and 
Fort  Bridger  in  Wyoming. 

I  also  applaud  the  fact  that  land  will 
be  acquired  only  on  a  willing  buyer- 
willing  seller  basis. 

We  in  Wyoming  are  very  proud  of 
our  heritage.  I  am  thrilled  that  this 
bill  would  protect  that  part  of  that 
history. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  30  seconds  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Shumway]  and 
the  Interior  Committee  leadership  on 
both  sides  of  the  aisle  for  their  efforts 
in  bringing  us  this  legislation,  which 
among  other  things  relates  to  the 
Pony  Express  National  Trail.  This  leg- 
islation is  a  significant  effort.  In  my 
own  district  we  have  Rock  Creek  Sta- 
tion, which  is  also  famous  as  a  West- 
em  shootout,  it  is  the  site  of  an  origi- 
nal Pony  Express  station,  now  com- 
memorated by  a  State  interpretation 
center. 

Additionally,  we  have  an  existing 
Pony  Express  building  at  Gothenburg, 
NE,  to  give  you  an  example  of  the 
kind  of  sites  and  structures  that  ought 
to  be  preserved,  enhanced,  and  inter- 
preted along  the  Pony  Express  Trail. 
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\s,  an  original  cosponsor  (if  H  R 
1109.  I  rommend  the  gentleman  from 
California  [Mr  Shumway]  the  sponsor 
of  the  bill,  and  my  colleagues  on  the 
House  Interior  Committee  for  report 
ing  the  measure  for  floor  consider- 
ation. My  interest  in  this  legislation 
primarily  relates  to  the  Pony  Express 
Trail  which  extends  almost  2.000  miles 
westward  from  St  Joseph.  MO.  to  Sac- 
ramento. CA. 

The  Pony  Expre.ss  Trail  has  tremen- 
dous historical  significance  to  the  de- 
velopment of  the  Great  Plains  and 
West  Pony  Express  service  began  in 
April  1860.  and  continued  until  Octo- 
ber 1861,  when  the  first  transcontinen- 
tal telegraph  line  was  completed. 
During  the  18  months  of  its  existence. 
318  runs  wf-re  made  each  way  acro.ss 
the  2.000-mile  route.  The  mail  was  lost 
only  once  A  part  of  our  Nation  s  past 
can  be  preservt-d.  enhanced  and  inter- 
preted for  all  future  generations  by  in- 
cluding the  Pony  Express  Trail  in  the 
National  Trails  System. 

As  a  Congressman  from  Nebraska. 
this  Member  is  pleased  to  note  that 
there  are  two  recognized  Pons  Express 
station  sites  in  our  State  Two  are 
worthy  of  special  mention  at  this 
point.  Rock  Creek  Station  near  Fair- 
bury  IS  now  the  site  of  a  State  histori- 
cal park  interpretation  center.  An  ex- 
isting building  from  the  original  Pony 
Express  stop  at  Gothenburg  has  also 
been  designated  as  an  historic  site. 

The  bill  before  us  today  is  a  relative- 
ly simple  measure,  but  it  carries  with 
it  important  methods  for  recognizing 
this  important  element  in  our  Nations 
history  of  westward  expansion.  I  am 
pleased  to  lend  my  support  to  the 
measure  and  urge  my  colleagues  to 
vote  for  H.R.  1109. 

I  do  support  this  legislation,  and  I 
thank  the  gentleman  for  yielding. 

Mr  LAGOMARSINO  Mr  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Utah  [Mr  Nielson]. 

Mr  NIELSON  of  Utah  Mr  Speaker, 
I  rise  today  in  support  of  H.R.  1109.  an 
amendment  to  the  National  Trails 
System  Act  that  would  allow  the  Cali- 
fornia National  Historic  Trail  and  the 
Pony  Expre.ss  National  Historic  Trail 
to  be  added  to  our  country's  trails 
system 

The  National  Trails  System  was  cre- 
ated to  provide  for  the  ever-increasing 
outdoor  recreational  needs  of  the 
American  people  and  to  promote  the 
preservation,  enjoyment,  and  apprecia- 
tion of  the  great  outdoors  and  our  Na- 
tion's history  and  heritage  The  addi- 
tion of  the  California  National  Histor- 
ic Trail  and  the  Pony  Expre.ss  Nation- 
al Historic  Trail  to  the  National  Trails 
System  will  certainly  contribute  to  the 
fulfillment  of  these  goals. 

Both    trails,    as    previously    noted    in 
this  Chamber,   are  of   great   historical 
significance  to  our  Nation.  The  Cali 
forma  trail,  with   its  many  spurs  and 
branches,     was    a     major    emigration 


artery  not  only  to  California  and  the 
gold  rush,  but  also  to  the  entire  West 
Coast  and  all  points  in  between.  Stner- 
al  years  .saw  well  over  100.000  men. 
women.  and  children  traveling 
through  Missouri.  Iowa.  Kansas.  Ne- 
braska. Wyoming.  Idaho,  Utah,  and 
Nevada  on  the  trail  to  settle  or  pros- 
pect in  California  and  Oregon 

The  Pony  Expre.ss  Trail,  running  be- 
tween St.  Joseph.  MO,  and  Sacramen- 
to, CA,  and  covering  a  distance  of 
nearly  1,900  miles,  is  al.so  of  great  Im- 
portance to  our  national  heritage 
Pony  Expre.ss  service  began  on  April  3. 

1860.  and  continued  until  October  24, 

1861.  when  the  transcontinental  tele- 
graph line  was  completed.  During  the 
Pony  Express'  18  months  of  .service, 
over  300  runs  were  made.  The  mail,  re- 
markably, was  lost  onl.N'  once  despite 
the  rough  and  sometimes  hostile  fron- 
tier terrain.  Although  the  Pony  Ex- 
press was  a  financial  di.saster  for  its  in- 
vestors, it  proved  to  be  a  very  reliable 
and  extremely  quick  mode  of  commu- 
nication between  the  East  and  West 
coasts.  Mail  was  usually  delivered 
within  10  days  and  sometimes  made  it 
within  6.  If  only  our  present  day 
system  were  so  efficient.  It  is  also  in- 
teresting to  note  that  the  Pony  Ex- 
press route  is  generally  followed  by 
the  interstate  highways  and  airplane 
flight  paths  of  today. 

Designation  of  these  two  trails  as 
component's  of  the  National  Trails 
System  will  contribute  much  to  the 
preservation  of  our  national  heritage. 
At  the  same  time,  these  trails  will 
allow  many  to  experience  some  of  the 
most  scenic,  and  in  some  cases,  spec- 
tacular, sights  that  our  country  has  to 
offer,  opening  the  areas  for  the  enjoy- 
ment and  education  of  all.  I  urge  my 
colleagues  to  support  this  legislation 
and  see  to  its  enactment. 

Mr.  LAGOMARSINO  Mr.  Speaker. 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  <Mr 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr  'Vknto]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  1109,  as  amended. 

The  question  was  taken 

Mr.  WALKER  Mr  Speaker,  on  that 
I  demand  the  vf-as  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursii 
ant  to  the  provisions  of  clause  5,  rule 
I,    and    the    Chair's    prior    announce- 
ment,    further    proceedings    on     this 
motion  will  be  postponed. 


METAL  CASTING 
COMPETITIVENESS  RESEARCH 

Mrs  LLOYD  Mr.  Speaker,  I  move  to 
suspend    the    rules   and   pass   the   bill 


'H.R.  1243  >  to  require  the  Secretary  of 
Energy   to  establish   three  Centers  of 
Metal     Casting     Competitiveness     Re- 
search, as  amended 
The  Clerk  read  as  follows: 

H  R. 1240 
Bf  It  enacted  bv  the  Senate  and  House  o' 
Representatives    of    the     United    States    o' 
America  m  Congress  assembled, 

SK(TI()N  1    HVl)|N(;s 

The  Congre.ss  finds  that  — 

111  metal  ra.sting  is  an  important  proces.'- 
for  matiiifaciurmK  many  items  imported 
into  or  exported  from  ttic  United  States. 

(2)  the  encouraufment  and  maintenance 
of  a  technologically  advanced  United  States 
metal  casting  industry  is  e.ssrntial  to  the 
competitivenes.s  of  many  American  indus 
tries; 

(3>  maintaining  a  viable  metal  castinN:  in 
dustry  is  vital  to  the  national  security  and 
economic  well  being  of  the  United  States, 
and 

(4)  the  promotion  of  technologv  rornpeti 
tiveness  and  energy  conservation  in  ttie 
United  States  metal  casting  industry  by  the 
Federal  Government  is  necessary  to  main- 
tain a  viable  metal  ra-sting  industry. 

SE«    2.  DKHMTIIIN.S 

As  used  in  this  Act  — 

( 1 1  the  term  "metal  casting  and  related  in- 
dustries" refers  to  the  industries  identilifd 
by  codes  numbered  3321.  3322.  3324.  332.5. 
3363.  3364.  3365.  3366.  and  3369.  in  the 
Standard  Industrial  C"!a.s.sification  manual 
published  by  the  Office  of  Management  and 
Budget  in  1987. 

(2 1  the  term  region  of  the  United  States  ' 
means  one  of  the  nine  groups  of  States 
which  are  designated  as  census  geographic 
divisions  by  the  Bureau  of  Census,  and 

<3)  the  term  "Secretary  "  means  the  Secre- 
tary of  Energy 

SK(     1.  KSTVBI  ISHMKNT  OK  (  KNTKK.- 

The  Secretary  shall,  as  part  of  ttie  De 
partment  of  Energy's  energy  conservation 
programs,  establish  three  Centers  for  Metal 
Casting  Competitiveness  Research  i  hereaf- 
ter in  this  Act  referred  to  as  the  Centers  "i 
for  the  purpose  of  performing  or  promoting 
the  performance  of  research  and  develop 
ment  on  issues  related  to  the  technology 
competitiveness  and  energy  conservation  of 
the  United  States  metal  ([isting  industry 

SKt    i   I.IK  ATHIN  oh  CKNTKKS 

<a)  Criteria. -The  Centers  shall  be  locat- 
ed in  regions  of  the  United  States  where  the 
United  States  metal  casting  industry  is  con- 
centrated The  criteria  to  be  used  in  select- 
ing sites  for  the  Centers  shall  be  as  follows: 

(1)  Each  Center  shall  be  located  iii  a  dif- 
ferent region  of  the  United  Stales 

i2i  Each  Center  shall  be  located  at  a  re 
search  facility  of  a  major  educational  insti- 
tution or  consortia  of  educational  institu- 
tions, which  has  the  available  space,  sup 
porting  services,  and  technical  capability  to 
adequately  house  a  Center  and  enable  it  to 
make  use  of  existing  research  support  and 
facilities  in  carrying  out  its  research  objec- 
tive. 

(3)  Each  prospective  Center  siiall  have  in 
existence  at  the  time  of  consideration  a 
mullidi.sciplinary  research  staff  experienced 
in  advanced  metal  casting  or  other  directly 
related  technologies. 

'4)  Each  prospective  Center  shall  have  in 
' Mstence  at  the  time  of  consideration  labo- 
ralorj  facilities  and  equipment  capable  of 
conducting  laboratory  scale  testing  or  dim 
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onstration  of  advanced  metal  casting  or  re- 
lated processes. 

ibi  Exception.  — If  research  facilities  de- 
scribed in  subsection  <a)(2).  and  meeting  the 
other  criteria  in  subsection  (a),  are  not 
available  in  three  appropriate  regions  of  the 
United  States.  Centers  may  be  established 
at  Slate  or  Federal  research  facilities. 

SK(    r.   HM)IN<;  KORTHK  (ENTERS. 

I  a)  Authorization  of  Appropriations.— 
Of  the  funds  authorized  to  be  appropriated 
by  section  5  ( 1  uB),  (2)(B).  and  (3)(B)  of  the 
Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989  (42 
U.S.C.  12004  (IKB),  (2i(B).  and  (3)(B)),  not 
more  than  $5,000,000  may  be  exi>ended  in 
each  of  fiscal  years  1991.  1992.  and  1993  for 
the  purpose  of  carrying  out  this  Act. 

lb)  Matching  Funds.— Funds  appropriated 
under  this  section  shall  be  available  only  to 
the  extent  that  matching  funds  are  ob- 
tained from  the  United  States  metal  casting 
industry,  related  industries,  industry-related 
associations,  individuals,  organizations,  or 
other  non-Federal  entities  supporting  the 
metal  casting  industry  (hereafter  in  this  Act 
collectively  referred  to  as  industry  contri- 
butions "). 

ic)  Noncash  Conthibutions.— For  pur- 
poses of  determining  under  subsection  (b) 
the  amount  of  matching  funds  received  for 
carrying  out  this  Act.  the  value  of  equip- 
ment, services,  materials,  and  other  assets 
useful  to  the  research  mission  of  the  Cen- 
ters shall  be  included.  The  Secretary  shall 
determine  the  value  of  such  noncash  Indus- 
try contributions. 

SE(    6  INmSTRlAl.  ADVISORY  HOARD. 

(a)  EsTABLisHiaENT.  The  Secretary. 
within  six  months  after  the  date  of  enact- 
ment of  this  Act.  shall  establish  an  Industri- 
al Advisory  Board  (hereafter  in  this  Act  re- 
ferred to  as  the  "Board")  to  provide  guid- 
ance and  oversight  for  the  establishment 
and  operation  of  the  Centers.  The  Board 
shall  be  composed  of  at  least  nine  members, 
a  majority  of  whom  shall  be  individuals 
from  the  metal  casting  industry  or  individ- 
uals affiliated  with  industry  contributors. 

ibi  Review  and  Recommendations.— The 
Board  shall  meet  at  least  once  every  two 
years  to  review  the  research  and  develop- 
ment activities  and  projects  of  the  Centers. 
The  Board  shall  identify  research  priorities 
and  make  recommendations  for  the  use  of 
funds  in  the  next  fiscal  year.  A  report  con- 
taining the  recommendations  of  the  Board 
shall  be  provided  to  the  Secretary  within 
one  year  after  the  establishment  of  the 
Board,  and  as  necessary  thereafter. 

(O  Federal  Advisory  Committee  Act.— 
Except  as  otherwise  provided  in  this  Act. 
the  Board  shall  be  subject  to  the  Federal 
Advisory  Committee  Act. 

SEC  7   REPORTIN(.  AM)  OTHER  REHl  IREMENTS. 

(ai  Secretary's  Report— The  Secretary 
shall  submit  a  report  to  the  Congress  by 
January  1  of  each  year  reviewing  the 
progress  of  the  Centers  and  providing  a  re- 
search plan  for  the  next  fiscal  year.  Such 
report  shall  include  a  copy  of  the  report  of 
the  Board  provided  under  section  6(b). 

(b)  TECHNOLOGY  Transfer.— The  Secretary 
shall  encourage  the  expeditious  transfer  of 
technology  from  the  Centers  to  the  United 
States  metal  casting  industry  pursuant  to 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980,  or  otherwise. 

SEC  8  Bl  Y  AMERICA.N  REQIIREMENT 

(a)  Determination  by  the  Secretary.— If 
the  Secretary,  with  the  concurrence  of  the 
XTnited  States  Trade  Representative  and  the 
Secretary    of    Commerce,    determines    that 


the  public  interest  so  requires,  the  Secre- 
tary is  authorized  to  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  section  whether 
the  public  interest  so  requires,  the  Secre- 
tary shall  take  into  account  United  States 
international  obligations  and  trade  rela- 
tions. 

(b)  Limited  Application— This  section 
shall  not  apply  to  the  extent  to  which— 

(1)  such  applicability  would  not  be  in  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

(1)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(2)  solicitation  for  bids  are  i.ssued  after  the 
date  of  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Secretary 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  in  fiscal  years  1991. 
1992.  and  1993,  and  shall  report  to  the  Con- 
gress on  the  number  of  contracts  that  meet 
the  requirements  of  subsection  'ai  but 
which  are  determined  by  the  United  Slates 
Trade  Representative  to  be  in  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Sec- 
retary shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  and  awarded  based  upon  the  parameters 
of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec 
tion— 

(1)  the  term  "domestic  firm"  means  a 
business  entity  that  is  incorporated  in  the 
United  States  and  that  conducts  business 
operations  in  the  United  States;  and 

(2)  the  term  "foreign  firm"  means  a  busi- 
ness entity  not  described  in  paragraph  ( Ij. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1243.  calls  for  the 
establishment  of  the  three  centers  for 
metal  casting  competitiveness  re- 
search. The  bill  seeks  to  remedy  an 
ever-worsening  situation  in  our  domes- 
tic metal  casting  industry— the  loss  of 
market  share  of  casting  products  to 
foreign  competition. 


In  putting  forth  this  legislation  we 
have  proposed  a  new  method  for 
coming  to  grips  with  the  difficult 
problem  of  technology  development  in 
a  manufacturing  industry  composed  of 
small  companies.  We  are  proposing  a 
cooperative  effort  involving  govern- 
ment, industry,  and  the  university  re- 
search community.  This  cooperation  is 
essential  for  an  industry  such  as  metal 
casting,  where  the  average  company 
employs  less  than  100  people. 

The  proposed  centers  provide  a  focal 
point  for  these  small  manufacturers. 
Here  they  can  present  and  discuss 
their  problems,  knowing  that  the  sci- 
entists and  engineers  at  the  centers 
will  be  attentive.  They  can  also  be  as- 
sured that  the  technological  advances 
made  by  the  centers  will  be  quickly 
transferred  to  the  companies. 

Mr.  Speaker,  the  bill  as  reported 
from  our  Committee  on  Science. 
Space,  and  Technology  is  a  workable 
solution  to  needed  technology  innova- 
tions for  our  domestic  metal  casting 
industry.  I  believe  that  the  112  Mem- 
bers who  have  cosponsored  the  bill  re- 
flect the  bipartisan  recognition  of  the 
importance  of  the  legislation.  The  leg- 
islative approach  provided  in  H.R. 
1243  is  an  exciting  model  for  future 
collaborative  government /industry  re- 
search and  development.  Leveraging 
research  dollars  by  cost  sharing  with 
industry  will  allow  the  most  beneficial 
use  of  scarce  resources. 

The  legislation  before  us  today  rep- 
resents a  biparti-san  effort  by  our  com- 
mittee. I  want  to  particularly  thank 
Chairman  Roe  of  New  Jersey  and  the 
ranking  Republican  member.  Mr. 
Walker  of  Pennsylvania  for  their  sup- 
port in  bringing  this  legislation 
through  the  committee. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  metal  casting  in- 
dustry is  essential  to  the  American 
economy.  Thousands  of  foundries  are 
small  to  medium-size  businesses  which 
employ  over  250.000  people  across  the 
country.  H.R.  1243  will  help  ensure 
that  this  industry  remains  competitive 
by  giving  them  a  research  base  off  of 
which  to  operate  in  the  future. 

I  am  pleased  to  support  this  legisla- 
tion, particularly  siiice  it  is  funded 
through  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1989  which  was 
signed  by  the  President  last  year. 

While  the  metal  castings  program  is 
important,  fiscal  realities  demand  that 
the  funds  come  from  already  author- 
ized programs.  The  President's  request 
for  the  industrial  conservation  pro- 
gram is  $40.1  million.  The  enacted  au- 
thorization as  of  last  year  provided 
$53.5  million,  which  does  leave  plenty 
of  room   for  the  metal   castings  pro- 
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grams  to  be  fitted  within  the  authori- 
zation 

I  might  say.  however,  that  it  i.s  aLso 
going  to  have  to  meet  the  needs  of 
both  the  appropriations  and  the 
budget  strategy  if  we  stick  with  the 
Presidents  request,  but  the  idea 
behind  this  particular  piece  of  legisla- 
tion IS  that  we  are  not  exceeding  the 
authorization  request.  We  require  in 
the  bill  that  it  stay  within  the  authon 
zation  which  this  House  approved  and 
which  the  Congress  approved  last 
year 

In  addition,  the  bill  mandates  that 
the  Federal  funds  are  only  available  if 
matching  funds  are  provided  by  the  in- 
dustry This  will  ensure  that  the  metal 
castings  research  undertaken  by  the 
centers  that  are  put  together  is  truly 
deemed  important  by  the  firms  that 
are  involved. 

H.R    1243  was  approved  by  the  Sci 
ence.  Space,  and  Technology  Commit- 
tee without  dissent,  and  I  urge  its  pas- 
sage by  the  House. 

I  would  also  point  out  that  the  ad 
ministration  does  not  oppose  passage 
They  are  not  entirely  enthusiastic,  but 
they    dc    not   oppose    passage   at    this 
time. 

Mrs.  LLOYD.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr 
V.\lentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
rise  in  support  of  the  bill.  H.R.  1243. 
This  bill  introduced  by  my  good 
friends  from  Alabama,  Congressman 
Erdreich  and  Congressman  Harris. 
along  with  more  than  100  other  co 
sponsors,  is  designed  to  addre.ss  con- 
cerns of  the  metals  casting  industry, 
as  well  as  to  help  in  the  development 
of  technology  for  industrial  competi 
tiveness  in  this  important  area. 

Last  year  I  joined  with  the  gentle- 
woman from  Tennessee  in  holding 
joint  hearings  on  the  benefits  of  this 
legislation  and  the  concerns  it  address- 
es. From  the  experience  of  the  Sub 
committee  on  Transportation.  Avia 
tion  and  Materials  in  looking  at  other 
materials-related  technologies— mate- 
rials such  as  ceramics,  plastics,  super 
conductors,  and  others— advances  in 
processing  have  been  singled  out  as 
key  to  the  successful  application  of 
these  materials.  These  advanced  mate- 
rials are  in  turn  key  to  the  success  of 
many  of  our  high-technology  pro- 
grams, including  aeronautics,  space, 
energy,  and  defense. 

Our  hearings  underscored  this  idea 
with  respect  to  metals  casting  and  re 
lated      technologies.      This      industry 
which  produces  such  diverse  products 
as  candlestick  holders  and  rocket  com 
bustion      chambers,      employs      over 
300,000  workers  with  over  4,000  pro- 
ducers dispersed  throughout  the  coun 
try. 

Like  other  materials  industries,  the 
metals  casting  industry  is  under  strong 
competitive     pressure     from     abroad. 


Since  1980.  the  number  of  foundries  in 
the  United  States  has  declined  by 
more  than  13  percent.  Much  of  this 
has  occurred  due  to  technology  im 
provements  introduced  abroad,  im 
provements  developed  and  supported 
by  national  programs  targeted  to 
erode  our  domestic  casting  industry. 
In  this  country  we  have  failed  to  focus 
our  research  efforts  on  this  important 
field,  in  part  due  to  the  diverse  nature 
of  the  indu.stry  H  Fl.  r243  s»>eks  to  cor 
rect  this  problem  by  creating  a  new 
program  within  the  Department  of 
Energy. 

Others  have  already  described  the 
details  of  this  legislation  and  it.s 
merits.  I  wish  to  highlight  only  one 
aspect  of  the  bill  which  I  consider  of 
particular  note  This  bill  requires  a 
strong  cost -sharing  component  from 
the  private  sector  in  these  research 
programs  The  industry  must  match  a 
dollar  for  every  Federal  dollar  spent 
on  the  research  up  to  a  total  of  $5  mil 
lion  each  year.  Without  such  match- 
ing, no  Federal  moneys  may  be  ex- 
pended. The  metals  casting  industry 
takes  .seriously  its  responsibilities  m 
supporting  this  work  by  committing 
their  hard  earned  profits  to  the  sue 
ce.ss  of  this  program 

.Among  other  advantages,  such  com 
mitment  better  ensures  that  any  tech 
nology  derived  from  this  research  pro- 
gram will  find  Its  way  to  the  factory 
floor  and  ultimately  benefit  the  U.S. 
consumer    Obviously,    without    appro 
priate   technology  transfer  of  the  re- 
sult^s  of   this   re.search    we   will    fail   to 
achieve  the   intended   purpose  of   this 
bill 

Mr  Speaker.  I  strongly  urge  my  col 
leagues  to  vote  in  favor  of  this  legisla 
tion. 

Mrs  LLOYD  Mr  Speaker.  I  yield 
such  time  as  he  ma.v  consume  to  the 
gentleman  from  Alabama  [Mr.  Erd- 
reich] the  chief  sponsor  of  this  bill. 

::  1410 

Mr  ERDREICH.  Mr  Speaker.  I 
would  like  to  thank  the  Committee  on 
Science.  Space,  and  Technology  for  ex- 
peditiously moving  my  legislation  to 
the  floor.  In  particular.  I  would  like  to 
thank  Representatives  Roe.  Lloyd. 
Valentine.  Walker.  Morrison,  and 
Lewis  for  alj  their  assistance.  In  addi- 
tion. I  thank  all  the  cosponsors  of  this 
legislation  for  their  support  and  recog- 
nition of  the  importance  to  American 
industry  of  metal  casting.  This  legisla- 
tion will  take  an  important  step 
toward  revitalizing  a  busine.ss  which 
has  been  the  backbone  of  U.S.  indus- 
try for  the  past  150  years. 

Historically,  metal  casting  is  one  of 
the  oldest  and  most  profitable  of 
American  industries.  Our  Capital 
dome  was  cast  and  erected  in  the  mid- 
19th  century  by  an  American  company 
which  has  since  succumbed  to  the 
-same  fate  as  many  of  the  great  U.S. 
foundries  of  the  19th  and  early  20th 


centuries.  Foreign  trade  practices,  cou- 
pled with  our  failure  to  maintain  our 
technological  advantage,  have  created 
a  situation  whereby  U.S.  foundries  are. 
loo  often,  fighting  a  losing  battle  to 
regain  their  share  of  an  increasingly 
competitive  market. 

The  total  amount  of  metal  casting  in 
the  United  Slates  has  declined  from 
20.85  million  tons  in  1966  to  11.65  mil- 
lion tons  today,  and  over  half  of  U.S. 
foundries  have  closed  since  1971.  put- 
ling  tens  of  thousands  of  Americans 
out  of  work. 

There  are  approximately  3.700  sur- 
viving foundries  in  the  United  States 
today.  Our  metal  casting  industry  pro- 
duces over  $21  billion  worth  of  prod- 
ucts annually  and  employs  over 
260.000  people.  In  the  State  of  Ala- 
bama, foundries  employ  some  18.000. 
with  over  10.000  in  my  own  Jefferson 
County,  and  produce  over  $1  billion  of 
casting  annually. 

The  decline  in  our  domestic  metal 
casting  industry  ha.s  contributed  to 
the  dramatic  rise  in  the  U.S.  trade  def- 
icit and  created  problems  that  will 
continue  to  plague  all  American  indus- 
tries unless  we  take  the  necessary 
steps  to  reverse  this  trend. 

H.R.  1243  IS  designed  to  establish 
three  regional  metal  casting  technolo- 
gy centers  for  the  purpose  of  advanc- 
ing technology  and  research  in  this 
field  and  applying  these  advancements 
to  basic  industry  functions.  In  the 
past,  we  have  failed  to  keep  up  with 
many  of  our  foreign  competitors  in 
education  and  technological  advance- 
ments. Today,  there  remain  very  few- 
American  university-trained  foundry 
engineers.  We  mistakenly  view  casting 
as  a  low  tech"  field,  whereas  many  of 
our  competitors,  including  South 
Korea.  West  Germany,  and  many 
South  American  countries,  fund  na- 
tional foundry  centers  for  the  purpose 
of  furthering  their  advantages.  Metal 
casting  encompasses  a  large  variety  of 
products  from  the  most  basic  items  to 
space  hardware  and  medical  devices. 
Virtually  all  manufactured  products 
imported  into  or  exported  out  of  the 
United  States  contain  metal  castings 
and  it  is  high  time  we  initiate  a  pro- 
gram that  will  regain  our  competitive 
position  in  this  vital  area. 

The  U.S.  metal  casting  industry  is 
made  up  generally  of  small  and 
medium-sized  businesses.  This  applied 
technology  will  dramatically  help  en- 
hance their  competitiveness. 

I  would  like  to  note  that  these  cen- 
ters do  not  represent  a  new  expendi- 
ture, but  would  come  from  a  realloca-" 
tion  of  existing  Department  of  Energy 
funds.  With  direct  industry  match  of 
these  funds,  this  public-private  part- 
nership should  help  sharpen  our  com- 
petitive edge  in  this  basic  American  in- 
dustry. It  is  past  time  we  got  tough 
and  got  smart  in  international  trade. 
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In  closing,  I  would  like  to  call  your 
attention  to  an  article  which  appeared 
in  the  November  19.  1989.  issue  of  the 
New  York  Times,  entitled  "The  Sign 
of  America's  Decline.  Under  Foot."  In 
the  piece,  the  writer  concludes  his  ex- 
amination of  the  shocking  state  of  af- 
fairs of  the  U.S.  metal  casting  industry 
by  stating.  America's  manhole  covers 
are  made  in  China,  as  our  industries 
go  down  the  drain.  "  This  bill  seeks  to 
reverse  that  trend. 

I  urge  passage  of  H.R.  1243,  spon- 
sored by  my  colleague  Claude  Harris 
and  myself.  Increasing  America's  com- 
petitiveness is  a  priority  for  our  eco- 
nomic future. 

Mr.  WALKER.  Mr.  Speaker,  I  think 
the  gentleman  from  Minnesota  [Mr. 
Frenzel],  would  like  to  add  a  dissent- 
ing voice,  and  for  that  purpose  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  H.R. 
1243.  which  establishes  three  Metal 
Casting  Competitiveness  Research 
Centers,  is  on  the  Suspension  Calen- 
dar today  as  noncontroversial.  I  be- 
lieve the  foundry  business  has  at  least 
some  claim  on  the  Federal  Govern- 
ment's attention  and  its  particular 
problems  need  the  full  attention  of 
the  Congress  and  full  debate  in  this 
House.  It  is  special,  but  legitimate 
needs  have  been  ignored  too  long.  I 
welcome  government-industry  coop- 
eration that  many  feel  is  imperative  to 
restore  competitiveness. 

However.  I  am  not  enthusiastic 
about  financial  commitments  by  the 
Government  to  sustain  these  efforts. 
Even  though  this  bill  would  require 
matching  funds  from  the  industry,  I 
do  not  like  this  bill's  precedent.  In 
fact,  it  is  another  example  of  tinkering 
with  industrial  policy.  How  does  the 
Government  decide  which  industries 
need  this  kind  of  support?  As  soon  as 
we  pin  a  rose  on  one  group,  all  the 
others  will  soon  line  up  behind. 

The  business  of  picking  wiiuiers  and 
losers  should  be  determined  in  the 
market  place.  Many  of  the  world's  gov- 
ernments found  this  out  the  hard  way, 
and  are  now  switching  to  market  sys- 
tems. Meanwhile,  this  bill  expands  our 
own  tinkering. 

In  his  February  economic  report,  the 
President  stated.  "Government  can  en- 
courage economic  growth  but  cannot 
manage  it.  I  remain  strongly  opposed 
to  any  sort  of  industrial  policy,  in 
which  the  Government,  not  the 
market,  would  pick  winners  and  losers. 
Second-guessing  the  market  is  the  way 
to  raise  Government  spending  and 
taxes,  not  living  standards." 

I  assume  that  supporters  of  the  bill 
will  point  to  the  Sematech  example, 
and  possibly  discuss  the  demise  of  U.S. 
Memories,  which  had  not  requested 
Government  funding.  The  real  ques- 
tion here  is  why  should  the  Govern- 
ment  finance   projects   for  industries 
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which    do    not    finance    them    them- 
selves? 

The  Government  has  an  obligation 
to  provide  its  expertise  and  to  remove 
barriers,  such  as  antitrust  uncertain- 
ties, to  joint  research  efforts.  It  also 
needs  to  provide  a  fair  tax  system  and 
a  reasonable  set  of  environmental  reg- 
ulations, but,  particularly  in  these 
times  of  severe  budget  pressures,  we 
should  not  be  providing  funding  for 
private  ventures,  even  if  there  is  evi- 
dence that  other  countries  do  so. 

This  bill  is  also  encumbered  with  a 
Buy  America  provision  that  should  be 
stricken,  even  though  it  does  contain 
some  discretion.  We  have  new  Buy 
America  legislation  on  nearly  every 
bill  that  passes  this  body  which  vio- 
lates the  spirit  of  the  standstill  agree- 
ment we  signed  at  the  beginning  of 
the  Uruguay  Round  of  trade  negotia- 
tions. 

Mr.  Speaker.  I  would  be  pleased  to 
support  a  bill  to  feature  cooperation 
without  the  Buy  America  section  and 
the  Federal  funding.  As  it  stands  now 
under  suspension,  I  shall  oppose  it. 

Mrs.  LLOYD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr. 
Harris]. 

Mr.  HARRIS.  Mr.  Speaker,  first.  I 
would  like  to  thank  the  gentlewoman 
from  Termessee  [Mrs.  Lloyd]  for 
making  it  possible  for  us  to  be  here 
today.  With  her  personal  attention 
and  the  support  of  Mr.  Valentine,  Mr. 
Morrison,  Mr.  Walker,  Mr.  Lewis, 
and  of  course.  Chairman  Roe,  I  believe 
that  we  have  crafted  a  bill  which  will 
create  a  strong  partnership  between 
the  U.S.  Government  and  one  of  our 
essential  industries,  the  American 
foundries. 

The  U.S.  foundry  industry  is  a  basic 
industry  which  produces  cast  products 
for  virtually  all  manufactured  items 
and  machinery  used  in  manufacturing. 
American  metalcasters  supply  foundry 
products  to  the  energy,  transporta- 
tion, aerospace,  defense,  and  manufac- 
turing industries.  Until  recent  years. 
U.S.  foundries  dominated  the  interna- 
tional market,  but  increased  foreign 
competition  aided  by  centralized  gov- 
ernment research  efforts  and  a  strong 
dollar  have  contributed  to  the  steady 
erosion  of  this  traditional  American 
stronghold. 

I  believe  that  the  metalcasting  re- 
search centers  created  by  H.R.  1243 
are  a  necessary  step  toward  restoring 
the  vitality  to  this  essential  U.S.  indus- 
try. Most  metal  castings  in  this  coun- 
try are  produced  in  small-  and 
medium-sized  businesses  with  sales 
under  $100  million  a  year.  These  busi- 
nesses alone  cannot  bear  the  cost  of  a 
strong  centralized  research  and  devel- 
opment effort  needed  to  help  the  in- 
dustry regain  its  footing  in  this  fierce- 
ly competitive  international  market. 
H.R.  1243  provides  the  link  between 
industry,  research   facilities,  and  the 


Government.  With  some  funding  by 
the  U.S.  Government  to  be  matched 
by  industry  moneys,  new  technology 
and  information  sharing  will  be  avail- 
able for  application  in  American 
foundries. 

The  State  of  Alabama  is  one  of  the 
leading  foundry  states  in  this  country 
producing  about  $1  billion  in  castings 
annually.  The  information  and  tech- 
nology breakthroughs  available  from 
the  metalcasting  research  centers  will 
significantly  benefit  the  economy  of 
Alabama  as  well  as  restore  the  com- 
petitive edge  to  American  foundries. 
Our  goal  is  to  recapture  the  interna- 
tional market  once  held  by  high-qual- 
ity American  metalcast  products. 

Again,  I  want  to  thank  Madam 
Chairman  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]  and  to  recognize 
the  conscientious  and  quality  work  of 
a  member  of  her  staff,  Nancy  Jeffrey. 
And  I  urge  a  favorable  vote  for  this 
important  piece  of  legislation. 

Mr.  HILER.  Mr.  Speaker,  as  one  who  has  in- 
depth  experience  in  the  foundry  business  and 
a  considerable  understanding  of  the  chal- 
lenges the  industry  is  facing  today.  I  nse  in 
strong  support  of  H.R.  1243.  the  Metal  Cast- 
ing Competitiveness  Research  Act. 

Those  who  are  familiar  with  the  cast  metals 
industry  or  who  rely  on  its  products  under- 
stand what  a  fundamental  role  it  plays  in  the 
overall  health  of  our  economy.  The  metal 
casting  industry  not  only  sustains  basic  manu- 
facturing in  the  United  States,  but  also  plays  a 
critical  role  in  the  success  of  high  technology 
advances  which  are  so  important  to  America's 
involvement  in  both  the  developing  global 
economy  and  our  growing  presence  in.  and 
dependence  on  space. 

In  fact,  metal  castings  are  used  in  90  per- 
cent of  all  manufactured  items,  and  in  100 
percent  of  all  machinery  used  in  manufactur- 
ing. Metal  castings  are  necessary  for  some- 
thing as  simple  as  a  frying  pan,  and  some- 
thing as  complex  as  a  human  heart  replace- 
ment valve. 

Those  of  us  who  know  the  industry  also 
know  that  it  has  suffered  over  the  past 
decade  as  a  result  of  shortfalls  in  American 
initiatives  and  competitiveness  in  research 
and  development  for  new  casting  technol- 
ogies. A  number  of  foreign  countries  have 
wisely  invested  in  R&D  for  their  own  metal 
casting  industnes  and  the  impact  of  this  action 
IS  evident  here  in  the  United  States.  The  lack 
of  profitability  within  our  domestic  industry  re- 
sulting from  outdated  and  inefficient  technol- 
ogies has  contributed  to  the  closure  of  over 
800  Amencan  foundnes  in  the  past  decade 
alone.  The  International  Trade  Commission 
has  confirmed  that  unless  U.S.  foundnes  can 
keep  up  with  a  changing  world,  producers  will 
continue  to  lose  domestic  markets  to  imports, 
and  to  lose  out  on  market  opportunities 
abroad. 

H.R.  1243  recognizes  the  importance  of 
protecting  America's  ability  to  support  its  own 
manufacturing  sector  and  seeks— through 
competitive  means— to  improve  the  casting  in- 
dustry's standing  in  the  international  economic 
community   by   utilizing   our   research   assets. 
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The  t)'H  »viM  do  so  bot^i  Dy  providing  federal 
grants  and  requmng  matching  'ynds  goods, 
equipment,  or  sen/ices  from  private  entities 
that  sustain  the  metai  casting  mdustPy 

Given  adequate  resources,  our  'esearch  ^ 
stitutions  and  the  .ndividuals  who  guide  therr, 
can  be  the  best  ;n  the  world  at  finding  solu- 
tions to  problems  Dr  pnovative  approaches  to 
changing  needs  We  nave  problems  in  the 
meiai  casting  -ndustrv  and  we  are  'acmg  im- 
portant changes  n  casting  technologies  whicn 
could   be   overcome   Dv   a   commitment   on    Our 

part  to  move  '^'.o  the  'uture  and  stay  ahead  of 
Ou'  global  competitors  Let  s  allow  our  cast 
metals  -ndustn/  a  tighimg  chance  by  utilizing 
our  academic  assets  and  give  it  the  means  to 
continue  to  produce  'op  quality  toundr\  prod- 
ucts etticieri:v 

t  can  assure  ^ou  tnat  the  approximately 
2.000  metal  casting  workers  in  the  Third  Dis- 
trict of  Indiana  the  25C  000  metal  casting  em- 
ptoyees  nationwide  and  the  U  S  manufactur- 
ing community  and  economy  as  a  whole  will 
all  benefit  from  the  passage  of  h  R  1243  A 
failure  on  the  part  of  Congress  to  acKnowl- 
edge  a  changing  wond  and  to  enable  our 
foundries  to  Keep  up  with  improvements  m 
casting  technologies  wHi  almost  certainly  deny 
our  domestic  "^anufactjnng  mdustn^  the  lead- 
ership position  it  deserves  m  the  international 
economy  Thus  1  urge  passage  of  this  Dili  and 
yield  back  the  balance  of  my  time 

Mr.  WALKER.  Mr  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  m:>  unu- 

Mrs.  LLOYD  Mr  Speaktr.  I  ha\f  no 
further  requests  for  time,  and  I  >  leld 
back  the  balance  of  my  time 

The  SPEAKER  pro  tempore  Mr 
Mazzoli  1-  The  question  is  on  tlie 
motion  offered  b\'  the  gentlewoman 
from  Tenne.ssee  [Mrs.  Lloyd]  that  the 
House  suspend  the  rules  and  pai6  the 
bill.  HP.    1243.  a-s  amended. 

The  question  wa.s  taken. 

Mr,  WALKER,  Mr,  Speaker,  un  that 
I  demand  the  yea.s  and  nays 

The  >ea.s  and  nays  were  ordered 

The  SPEAKER  pro  tempore  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chairs  prior  announce- 
ment, further  proceedings  on  this 
motion  'All!  be  postponed. 


ANNOUCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules 

Pursuant    to    clause    5.    rule    I.    the 
Chair    will    now    put    the   question    on 
each    motion    on    which    further    pro 
ceedings  were  postponed,  in  the  order 
in  which  that  motion  was  entertained 

Votes  will  be  taken  in  the  following 
order: 

H.R.  1109  by  the  yeas  and  nays;  and 
H.R.  1243  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 
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NAIIONAI     IHAIl 

The  SPt^-XKH-J  pro  tempore  iMr. 
M.\zzoLi)  The  pending  busine.ss  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  1109,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  su>pt:ul  the 
rules  and  pass  the  bill.  H.R.  11U9,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  416,  nays 
0.  not  voting  15.  as  follows; 

(Roll  No,  201 


YEAS-416 

Arkerman 

Conyers 

Gingrich 

Akaka 

Cooper 

Glickman 

Alexander 

Costello 

Gonzalez 

Anderson 

Coughlin 

Goodling 

Andrews 

Courier 

Gordon 

Annunzio 

Cox 

Goss 

Anthony 

Coyne 

Gradison 

Applegale 

Craig 

G  randy 

Archer 

Cr»ne 

Grant 

Armey 

Crockett 

Gray 

A-spin 

Dannemeyer 

Green 

Atkins 

Darden 

Guarini 

AuCoin 

Davis 

Gunderson 

Baker 

de  la  Garza 

Hall  lOH' 

Ballenger 

DeFazio 

Hall  iTXi 

Barnard 

DeLay 

Hamilton 

Bartlett 

Dellums 

Hammerschmid 

Barton 

Derrick 

Hancock 

Bateman 

DeWlne 

Han.-^*'!! 

Bates 

Dickinson 

Harris 

Beilenson 

Dicks 

Ha.st«-rt 

Bennett 

Dlngell 

Hatcher 

Bentley 

Dixon 

Hawkins 

Bereuler 

Doruieily 

Hayes  < ID 

Herman 

Dorgan(NDi 

Hayes  (LA) 

BeviU 

Doman  (CAi 

HeOey 

Bilbray 

Douglas 

Hefner 

Biliraki-s 

Do»-ney 

Henry 

Bhley 

Dreier 

Herger 

Boehlert 

Duncan 

Hertel 

Hoggs 

Durbin 

HUer 

Honlor 

Dwyer 

Hoagland 

Horski 

Dymally 

Hochbrueckner 

Hosco 

Dyson 

HoUoway 

Boucher 

Early 

Hopkins 

Boxer 

Eckart 

Horton 

Hrennan 

Edwards  i  CA  ■ 

Houghton 

Broomfleld 

Edwards  '  OK  i 

Hoyer 

Browder 

Emerson 

Hubbard 

Hro»-n  I CA  i 

English 

Huckaby 

Brown  1  CO ) 

Erdreich 

Hughes 

Bruce 

Espy 

Hunter 

Bryant 

Fvan-s 

Hutlo 

Bufchnrr 

fascell 

Hyde 

BunnuiK 

h'awell 

Inhofe 

Burton 

F'azlo 

Ireland 

Buslamamr 

Feighan 

Jacobs 

Byron 

Fields 

James 

Callahan 

F-ish 

Jenkin-s 

Campbell  .CAi 

nakp 

John-son  'CT 

Campbell  iCOi 

Flippo 

Johruson  iSD  i 

Cartjin 

Ford  iMIi 

Johnston 

Carper 

PYank 

Jones  iGA  i 

(  an- 

f->enzel 

Jones  'NCi 

Chandl.T 

f->ost 

Jnnt/ 

Chapmari 

Oallegly 

KaiijorsKi 

Clarke 

Oallo 

Kaplur 

Cirment 

Cjaydtxs 

Ka.si(h 

Cl.nijpr 

Ci*'jdf*n.s(>n 

Ka.-,tenmf  UT 

(.■iibir 

( i'-ka.-, 

Kennedy 

Cnicmar.    .V1(  i 

tlf-phariit 

KennpiU 

Ciilfmar.     TX 

ticrcn 

Kilde.- 

Corntv-^' 

Ciibt)on.s 

Kl.vvJta 

C:ondu 

GiUmor 

Kolb«- 

Conte 

Oilman 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  I  lAi 

Leath  iTXi 

Lehman  (CAi 

Lehman  iFLi 

Levin  I  Mil 

Lewis  iCAi 

Lewis  'FLi 

Lewus  I OA  1 

Light  foot 

Lipinski 

Livingston 

Uoyd 

Lung 

Lowery  (CAi 

Lowey  i  NY  i 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  iIL) 

Martin  'NY' 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandles.s 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan 

MrMlll.-!, 


•NC 

MI) 


Mr.Nun:. 

Meyers 

Mtume 

Michel 

Miller  (CA I 

Miller  I  OH  • 

Miller  ■  WA 

Mmeta 

Moakley 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison 

Morrison 

Mrazek 

Murphy 

Murtha 

M\ers 

Nagle 

Natcher 

.Veal    MA 

N.'al  '  NC 

Nlel.son 

No».ak 

Oakar 

t)ber>.tar 

Olin 


Hrook-^ 

Cla_\ 

Collins 

Engel 

Foglietta 

Ford    TNi 


CT' 
W.A 


Ortiz 

Owens  I  NY ) 

Owens  (OT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Kaienel 

Rav 

Renula 

Rhodes 

Richardson 

Hidge 

Rinaldo 

Ritler 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros  Ijj'htinen 

Hose 

Rostenkoftski 

Roth 

Houkema 

Hum  land 

Rowland 

Roybal 

R  ll.SMJ 

Saho 

Saiki 

Sanumeister 

Sarpalni.'i 

Savage 

Saviver 

Saxton 

Schaefer 

.S<-heuer 

.Srhiff 

•Schneider 

.Srhroeder 

Sehlletle 

-Schulze 

Schumer 

Sen.spnbrenner 

Sliarp 

.Sha* 

.Sha\.s 

Shiiniua.^ 

Shu.ster 

Sikorski 

Si.sLsky 

Kkagiis 

Skeen 

Skelton 

NAYS  -0 

NOT  VOTING 

lAUKhlin 

Ix-nt 

Ia'\  ine  I  CA  • 

McGrath 

Nelson 

Rubin.sun 


'  CT  • 
iCiA 


Slattery 
.Slaughter  iNYi 
Slaughter  (VA) 
Smith  iFL) 
Smith  iIA) 
Smith  (NE) 
Smith  'NJi 
Smith  iTXi 
Smith  'VT. 
Smith    Ruber- 

(NH 
Smith.  Robert 

lORi 
Showe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 
Stokes 
Studds 
Stump 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  1  CA  1 
Thoma.s    CiA  i 
Thoma.^    WV 
Torre.-, 
Torricelli 
Towns 
Tralicant 
Traxler 
Udall 
t'pton 
Valentine 
\'ander  Ja^T 
Ventc! 
Vi.-iclosky 
Volkmer 
Vucanovifh 
WalKren 
Walker 
Walsh 
Washington 
Watkins 
Waxman 
Weber 

Wel.s.-. 

We  I  don 

Wheat 

Whittaker 

W'hitten 

Williams 

Wilson 

Wi.sp 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young lAK. 

Young  iFI.i 


-15 

Smith.  Denny 

(OR  I 
Unsoeld 
Yates 
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Mr.  SYNAR  changed  his  vote  from 
nay"  to    yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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.\ckprman 

Akaka 

Alexander 

Anderson 

.Andrews 

Annunzin 

.Anthony 

AppleKate 

A-spin 

Atkins 

Baker 

Ballenger 

Barnard 

Bart  let  I 

Barton 

Bateman 

Beilenson 

Bennett 

Bentlev 

Bereuter 

Berman 

Bevill 

Bilbray 

Bilirakis 

Bhley 

Boehlert 

Boggs 

Bonior 

Bosco 

Boucher 

Boxer 

Brennan 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bustamante 

Byron 

Callahan 

Campbell  (CA 

Campbell  (CC 

Cardin 
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;  vote  from 


A  motion  to  reronsider  was  laid  on 
th(>  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I  the  Chair  announces  that  he 
will  reduce  to  a  minmium  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
the  additional  motion  to  suspend  the 
rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


METAL  CASTING 
COMPETITIVENESS  RESEARCH 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  1.  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  1243.  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  that  the  House  suspend 
the  nies  and  pa^s  the  bill,  H.R.  1243, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  Chair  will  advise  the  members 
this  is  a  5-minute  vote. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  382.  nays 
27.  not  \  oting  22,  as  follows: 
[Roll  No.  21] 
YEAS-S82 


.Arki'rman 

Ak<ika 

AUxandiT 

Andorson 

.Andrews 

Annunzifi 

Anlhoriy 

ApplcKalf- 

A-spin 

Alkins 

Baker 

Baller.Ker 

Barnard 

Bart  let  I 

Barton 

Bateman 

Beilrn.son 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 

BilirakLS 

Bhley 

Boehlert 

BoKg.s 

Bonior 

Bosco 

Boucher 

Boxer 

Brennaji 

Broomfield 

Browder 

Brown  iCA  • 

Brown  iCOi 

Bruce 

Bryant 

Buechner 

Buslamantp 

Byron 

Callahan 

Campbell  (CA> 

Campbell  iCO) 

Cardin 


» iMO  ' 

TXi 


Carr 

Chandler 

Chapman 

Clarke 

Clemeni 

dinger 

Coble 

Coleman  i 

Coleman 

Combes! 

Condit 

Conte 

Conyers 

Cooper 

Coslellc 

Coughlin 

Courier 

Coyne 

Crocket! 

Darden 

Davi.s 

de  la  Gar^a 

De  Fazio 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  '  ND  i 

Doman  (CAi 

Dougla-s 

Downey 

Dreier 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Ekrkart 

Edwards  <  CA ) 

Edwards  (OK) 

Emerson 


English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

F^ighan 

FielcLs 

Fish 

Flake 

Flippo 

Ford  <MI> 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GiUmor 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gradison 

G randy 

Grant 

Gray 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (ID 


Hayes  (LA) 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughe.'* 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jame.s 

Jenkins 

John.<^on  (CT 

Johnston 

Jones  (GA) 

Jones  iNCi 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Koslmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  ( lA  i 

Leath  (TXi 

Lehman  (CA  i 

Lehman  (FI^i 

Levin  (MI) 

Lewis  ( CA ) 

Lewis  (FLi 

Lewis  (GAi 

Lightfoot 

Lipinski 

Uoyd 

Long 

Lowery  ( C A  i 

Lowey  ( NY ) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Martin  (ILi 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 


Archer 

Armey 

Bunning 

Burton 

Carper 

Cox 

Craig 

Crane 

Dannemeyer 


CT> 
WA 


Miller  'CAi 

Miller  lOHi 

Miller  (WA- 

Mineta 

Moakley 

Mollohan 

Montgomerv 

Mood.N 

Moorhcad 

Morella 

Morri.son 

Morn.son 

Mrazek 

Murph;. 

Murtha 

Myers 

Nagle 

Natcher 

Neal  I  MA  > 

Neal  '  NC 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

OwerLs  '  NY  : 

Owerus  (UTi 

Oxlpy 

Packard 

Pallont- 

Pane!!?. 

Parker 

Parri.s 

Pashavan 

Patterson 

Paxon 

Payne 'NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 
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Mr.  LEWIS  of  Florida  changed  his 
vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Florida  Mr  Speaker,  had  I 
been  present.  !  would  have  voted  aye"  on 
rollcall  numbers  20  and  21 


Z  1450 

GENERAL  LEAVE 

Mrs  LLOYD  Mr  Speaker,  I  ask  unanimous 
consent  thai  all  Members  may  have  5  legisla- 
tive days  within  which  to  revise  r.nd  extend 
their  remarks  and  include  therein  extraneous 
material  on  H  R.  1243.  the  bill  just  passed 

The  SPEAKER  pro  tempore  (Mr  Mazzoli) 
Is  there  objection  to  the  request  of  the  gentle- 
woman from  Tennessee'' 

There  was  no  objection 


REMOVAL  OF  NAME  OF  MEMBER  AS  CO- 
SPONSOR  OF  HOUSE  CONCURRENT 
RESOLUTION   116 

Mr  SOLOMON  Mr  Speaker.  I  ask  unani- 
mous consent  that  the  name  of  my  colleague. 
the  gentleman  from  New  York  [Mr  McHugh] 
be  deleted  from  the  list  of  cosponsors  of 
House  Concurrent  Resolution  Ii8.  to  which  it 
was  added  in  error. 

The  SPEAKER  pro  tem.pore  is  there  objec- 
tion to  tt>e  request  of  the  gentleman  from  New 
York'' 

There  was  no  objection 


CLEAN  AIR  AMENDMENTS  CRIPPLE  OHIO 

(Mr  DONALD  E  BUZ'  LUKENS  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  DONALD  E  "BUZ"  LUKENS  Mr, 
Speaker,  the  proposed  clean  air  legislation 
may  be  good  for  some  States,  but  it  is  going 
to  cripple  our  economy  in  Ohio  Last  week  the 
Clean  Air  Working  Group  [CAWG]  released  a 
jOb-impact  analysis  that  is  thoroughly  frighten- 
ing The  impact  will  be  dramatic  or  even  cata- 
strophic 

At  the  very  least,  more  than  200,000  U  S. 
jobs  will  be  quickly  eliminated  *  '  *  and  the 
number  could  be  as  high  as  750,000  If  we 
throw  in  job  displacements  from  proposed 
military  cutbacks  and  base  closings,  we,  here 
in  Congress,  may  be  heading  our  part  of  this 
country  into  a  recession 
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The  study  claims  at  least  46,780  |Obs  would 
be  lost  from  OhKD  alone — that  is  over  one-third 
more  than  any  other  State  And  all  because  o< 
the  lack  of  flexibility  for  meeting  mandatory 
deadlines  Yet  Ohio  electnc  utilities  lead  the 
Nation  in  clean  air  investments  with  over  $2  1 
btllion  in  air  pollution  control  facilities  through 
1987  This  represents  over  10  percent  of  the 
total  spent  in  the  United  States 

Mr  Speaker,  Ohraans  want  clean  air  as 
much  as  anyone,  but  they  also  want  to  Keep 
their  )obs  and  feed  their  families  We  can 
achieve  clean  air,  all  we  are  asking  for  )S 
some  flexibility  in  the  time  needed  to  meet  the 
standards 

Mr  Speaker,  i  include  the  following  materia' 
from  the  Clean  Air  WorKing  Group 
Clean  Air  Amendments  Couuj  ArrErr  3  to  4 
Million  Jobs  Nationwide 

Washington,  February  27  -  Between 
three  and  four  million  jobs  in  almost  half  of 
the  nation's  counties  could  be  adversely  af 
fected  by  proposed  clean  air  legislation,  a 
study  released  today  by  the  Clean  Air  Work 
ing  Group  iCAWG)  reveals. 

The  study.  An  Analysis  of  Jobs-At-Risk 
and  Job  Losses  Resulting  from  the  Proposed 
Clean  Air  Act  Amendments,  was  conducted 
by  the  CONSAD  Research  Corporation. 
Pittsburgh.  Pa.  The  authors.  Dr  Robert  W 
Hahn,  associate  professor  of  economics  and 
public  policy  at  Carnegie  Mellon  University, 
and  Dr  Wilbur  A  Steger,  adjunct  professor 
of  public  policy  at  Carnegie  Mellon  and 
president  of  CONSAD  Research,  defined  ad 
verse  employment  impacts  as  loss  of  jobs, 
prolonged  layoffs  and  reductions  in  wages 
and  or  hours 

The  study  focused  on  the  job  impacts  of  a 
variety  of  proposed  amendments  to  the 
Clean  Air  .\ci  in  three  principal  categories- 
Title  HI -Hazardous  Air  Pollutants  lAir 
Toxics).  Title  IV  -Permits,  especially  a.-, 
they  impact  on  small  business,  and  Title  V 
Acid  Deposition  Control. 

Not  all  jobs  potentially  at  risk  were  identi- 
fied and  included  in  the  study  Drs  Hahn 
and  Steger  characterized  the  findings  a.s 
conservative,'  noting  that  only  a  limited 
numt>er  of  U  S.  plants  and  workers  were  in- 
cluded in  the  study  and  only  direct  effects 
were  quantified  Changes  in  other  titles  of 
the  Act  and  trickle-down  effects  could  in 
crease  the  jobs  impact,  they  said 

However,  according  to  the  study,  there  i.s 
•  little  doubt  that  a  minimum  of  200.000  job.s 
will  be  quickly  lost,  with  plants  closing  in 
dozens  of  states  Few  industrial  sectors 

would  be  totally  immune  from  such  adversi- 
ty Large  and  small  businesses,  including 
new  and  established  enterprises,  will  all  be 
seriously  affected  in  dozens  of  industrial 
sectors  in  locations  everywhere  in  the 
Un.ted  States 

The  researchers  estimated  that  the  total 
number  of  jobs  that  would  t)e  affected  by 
the  proposed  legislation  ranges  from  1.8  mil 
lion  under  the  Administration  bill  to  more 
than  3.7  million  under  the  most  severe  pol 
lution  control  scenario  in  S.  1630 

The  study  noted  that  under  each  of  the 
scenarios  they  examined,  the  majority  of 
jotjs  impacted  by  proposed  air  toxics  provi 
sions  would  he  in  transportation  equipment, 
chemicals,  primary  metals,  paper  products, 
electronics,  petroleum  refining,  industrial 
machinery,  and  electric  and  gas  utilities. 

With  regard  to  the  geographic  impact,  the 
study  says  that  under  the  moderate  scenario 
some  895  of  the  nation's  3.100  counties 
would  l>e  affected  Under  the  most  severe 
scenario,    almost    half    of    US     counties— 


1.446— would  be  adversely  impacted.  The.se 
counties,  the  researches  noted,  contain  be- 
tween 157  million  and  190  million  Ameri- 
cans, or  67  to  84  percent  of  the  total  U.S. 
population. 

Acid  rain  control  provisions  would  have 
their  greatest  effect  on  jobs  m  20  states, 
principally  in  the  midwest  where  industrial 
consumers  of  electric  power  are  likely  to  ex- 
perience significant  rate  increases. 

Small  businesses,  especially  tho.se  in  ozone 
non  attainment  areas,  are  expected  to  incur 
significant  costs,  the  study  says,  including 
an  average  of  $15,000  for  permits  and 
$50,000  $250,000  for  equipment  to  monitor 
pollution  The  effect,  the  study  says,  will  be 
lost  jobs  now  and  lower  growth  employment 
opportunities  in  the  future 

The  stud>  also  points  out  that  the  adverse 
effects   of   the   proposed   clean   air   amend 
ments  would  be  compounded  in  communi 
ties  that  are  in  a     difficult   economic  posi 
tion   ■    The.se    communities    have      already 
high  levels  of  unemployment  and  underem 
ployment.  a  significant  underclass,  troubled, 
perhaps  fiscally  failing  municipalities;  and 
other  indicators  of  already  adverse  econom- 
ic conditions   " 

The  Clean  Air  Working  Group  iCAWGi  is 
a  national,  broad  based  coaliticn  of  nearly 
2.000  small  and  large  busine.sses  and  trade 
a.ssociatior.s  working  together  to  ensure  ef 
fective  and  responsible  clean  air  policies 

Mr  Speaker,  this  situation  is  .senou.s 
for  Ohio  and  Ohioans.  My  Stale  needs 
.some  options  and  flexibility  in  meet- 
ing these  arbitrary  deadline.s.  Science 
and  technology  do  not  adhere  to  a  bu- 
reaucratic schedule.  Give  us  some 
flexibility 
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HUMAN  RIGHTS  VIOLATIONS  IN 
KASHMIR 

(Mr  FALEOMAVAEGA  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr  FALEOMAVAEGA.  Mr.  Speak- 
er, a  number  of  American  Ka.shmiris 
have  met  with  me  and  expre.ssed  their 
concern  about  the  current  pohtical 
cnsis  in  Kashmir,  and  the  human 
rights  violations  occurring  there.  I  be- 
lieve that  such  concern  needs  the  at- 
tention of  our  Government.  The 
American  Ka.shmiri  community  is  in 
constant  contact  with  relatives  and 
friends,  and  is  deeply  disturbed  by  the 
reports  they  are  receiving  of  the  atroc- 
ities being  committed  against  innocent 
women  and  children. 

Mr.  Speaker,  the  Indian  security 
forces  are  using  brutal  and  lethal  force 
on  peaceful  demonstrators.  I  have  re- 
viewed a  report  by  Amnesty  Interna- 
tional and  a  letter  by  the  New  York- 
based  Committee  to  Protect  Journal- 
ists, and  agree  with  the  views  ex- 
pressed therein.  The  use  of  lethal 
force  on  children  and  women,  and  the 
expulsion  of  foreign  reporters,  are 
contrary  to  internationally  recognized 
and  democratic  standards  of  freedom 
of  expression.  In  a  democracy,  the 
freedom  of  press  is  especially  impor- 


tant. India,  a^  the  world's  largest  de- 
mocracy must  allow,  and  itself  under- 
take, a  free  and  impartial  inquiry  into 
the  brutality  of  its  armed  forces.  It 
must  also  allow  access  to  all  journal- 
ists and  permit  them  unhindered  to  re- 
ceive and  impart  factual  information. 

Mr.  Speaker,  the  principal  concern 
of  Kashmiris  right  now  is  that  of  the 
denial  of  a  fundamental  human 
right— the  right  of  personal  freedom— 
to  them.  The  will  of  the  people  forms 
the  basis  of  the  authority  of  govern- 
ment. Hundreds  of  thousands  of 
people  are  out  on  the  streets  in  Kash- 
mir reminding  the  Indian  Government 
that  they  do  not  accept  its  authority. 
Since  1947,  when  India  annexed  Kash- 
mir, it  has  more  often  than  not  denied 
the  people  of  Kashmir  the  freedom  to 
exercise  their  vote  in  a  free  and  fair 
election.  The  current  uprising,  in  fact, 
was  triggered  off  by  the  mass  rigging 
of  elections  in  1987.  Moreover,  this  up- 
rising is  the  culmination  of  the  Kash- 
miris' half-century-old  struggle  for 
freedom,  which  began  in  1931  and  par- 
alleled India's  own  fight  for  freedom, 

I  realize  that  sovereign  nations  must 
not  interfere  in  the  internal  affairs  of 
one  another.  I  also  know  that  India 
and  Pakistan  have  fought  several  wars 
over  Kashmir.  As  a  friend  of  both  na- 
tions, we  must  encourage  them  to  re- 
solve their  differences  through  mutual 
consultations.  However,  after  a  review 
of  historical  facts  and  my  meeting 
with  a  group  of  American  Kashmiris,  I 
am  convinced  that  the  Kashmir  issue 
is  not  merely  a  territorial  dispute  be- 
tween two  countries,  but  an  issue  of 
the  right  to  self-determination  of 
some  10  million  people.  It  cannot  be 
settled  without  considering  the  will 
and  wishes  of  these  people. 

Mr.  Speaker,  the  Kashmir  dispute 
was  brought  to  the  United  Nations  by 
India  and  Pakistan  in  1948.  Realizing 
that  Kashmiris  had  not  voluntarily  ac- 
ceded to  India,  the  two  countries,  and 
the  permanent  members  of  the  Securi- 
ty Council  agreed  to  hold  a  U.N. -super- 
vised plebiscite  as  soon  as  possible. 
This  U.N. -mandated  plebiscite  never 
took  place.  As  a  member  of  the  Securi- 
ty Council,  the  United  States  has 
always  supported  the  principle  of  self- 
determination  for  Kashmir.  However, 
the  motion  was  repeatedly  vetoed  by 
the  Soviet  Union.  With  the  Soviet 
leadership  promoting  an  era  of  glas- 
nost  and  perestroika,  and  the  winds  of 
democratic  change  sweeping  across 
Eastern  Europe  and  the  Soviet  Union 
itself,  the  impasse  on  the  Kashmir 
issue  in  the  United  Nations  can  be 
ended. 

Mr.  Speaker,  I  am  also  convinced 
that  the  Kashmir  uprising  is  not 
simply  a  secessionist  movement.  The 
accession  of  Kashmir  to  India  was 
never  final.  In  1947,  when  India 
became  independent.  Kashmir  had  a 
feudal  ruler.  At  that  time  the  struggle 
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for  freedom  and  democratic  rule  in  the 
region  had  been  continuing  for  two 
decades.  It  was  the  Hindu  king  who  in- 
vited India  to  send  its  armed  forces  to 
Kashmir.  At  the  same  time,  however, 
India  also  made  its  commitment  to  the 
people  of  Kashmir  that  they  would 
decide  their  own  future.  That  is, 
whether  to  accede  to  India,  to  Paki- 
stan, or  remain  independent.  This 
commitment  is  an  international  agree- 
ment made  by  India,  Pakistan,  and  the 
permanent  members  of  the  U.N.  Secu- 
rity Council,  all  of  whom  have  a  moral 
obligation  toward  ensuring  its  fulfill- 
ment. 

Mr.  Speaker,  until  a  free  and  fair 
plebiscite  takes  place  in  Kashmir 
there  will  be  no  peace  in  this  strategic 
region.  The  people  of  Kashmir  are 
currently  in  revolt  against  Indian  oc- 
cupation. They  have  waited  for  the 
last  40  years  for  a  basic  human  right: 
the  right  to  decide  their  own  future.  A 
new  generation,  painfully  aware  of  the 
failure  of  peaceful  means,  sees  vio- 
lence as  the  only  alternative.  The  bru- 
tality being  used  in  Kashmir  to  curb 
such  violence  can  only  result  in  geno- 
cide, and  catastrophic  consequences 
for  both  India  and  Pakistan. 

The  Kashmir  problem  must  be  set- 
tled immediately.  As  people  all  over 
the  world  are  being  given  a  chance  to 
express  their  will,  so  must  Kashmiris 
be  granted  their  right  of  self-determi- 
nation. Such  action  would  bring  fulfill- 
ment to  their  half-century-old  aspira- 
tions, and  would  also  release  tensions 
between  India  and  Pakistan.  Conse- 
quently, it  would  enhance  a  process  of 
stability,  growth,  and  development  in 
the  entire  region. 

Mr.  Speaker,  the  United  Nations 
could  be  the  appropriate  forum  to 
settle  this  dispute.  As  a  friend  of  both 
India  and  Pakistan,  and  as  a  member 
of  the  Security  Council,  our  Govern- 
ment should  take  the  lead  in  bringing 
the  current  Kashmir  crisis  to  the  at- 
tention of  the  world  and  seek,  in  co- 
operation with  other  permanent  mem- 
bers, a  meaningful  solution  for  it. 

[From  the  New  York  Times,  Mar.  2,  1990] 

Indian  Troops  Kill  29  Protesters  in 

Secessionist  Rally  in  Kashmir 


(By  Sanjoy  Hazarika) 

New  Delhi.  March  1.— At  least  29  people 
were  killed  and  about  25  wounded  today  in 
Srinagar.  capital  of  the  state  of  Jammu  and 
Kashmir,  when  Indian  troops  fired  on  pro- 
independence  crowds,  news  reports  said. 

The  United  News  of  India,  quoting  the 
Kashmiri  radio,  said  15  people  were  killed 
and  20  wounded  when  troops  fired  at 
crowds.  In  a  separate  episode,  14  people 
were  killed  and  15  wounded  when  army  sol- 
diers fired  at  a  mob  of  people  hurling  rocks 
who  had  surrounded  an  army  convoy. 

The  government-run  All  India  Radio  re- 
ported that  seven  people  were  killed  when 
armed  guards  repulsed  an  attack  by  a  mob 
on  an  army  school  bus  in  Srinagar  but  it 
was  not  clear  whether  this  Incident  was  a 
separate  one  or  related  to  those  already  re- 
ported. 


More  than  120  people  have  died  in  six 
weeks  of  confrontation  between  the  Kash- 
miri militants  and  troops  sent  to  keep  order. 
On  Jan.  21,  Indian  Army  soldiers  opened 
fire  in  clashes  with  demonstrators  defying  a 
curfew  in  Srinagar.  and  at  least  35  people 
were  killed  and  100  wounded.  The  violence 
that  day  was  the  worst  in  the  nearly  two 
years  since  a  resurgence  of  secessionist  sen- 
timent began. 

Since  1947  the  militants  of  Jammu  and 
Kashmir,  the  only  Indian  state  with  a 
Muslim  majority,  have  sought  either  inde- 
pendence from  largely  Hindu  India  or  union 
with  Islamic  Pakistan.  Pakistan  and  India 
have  fought  two  of  their  three  wars  over 
Kashmir,  and  parts  of  Kashmir  are  claimed 
by  both  nations. 

After  the  latest  surge  of  violence  began 
this  year,  the  national  Government  took 
control  of  Kashmir,  a  state  with  a  popula- 
tion of  about  four  million,  under  a  constitu- 
tional arrangement  known  as  governor's 
rule. 

The  killings  today  ended  a  shaky  peace  of 
several  days  during  which  Srinagar  and 
other  towns  in  the  Kashmir  Valley  had  seen 
large  independence  demonstrations.  Al- 
though the  violence  between  security  forces 
and  Kashmiri  militants  had  eased.  Srinagar 
and  the  other  towns  have  continued  to  be 
tense  because  of  the  demonstrations.  Most 
of  the  casualties  have  occurred  in  Srinagar. 
which  is  one  of  the  major  tourist  attractions 
of  the  subcontinent. 

official  shot  and  killed 

There  were  no  reports  about  a  curfew 
being  ordered  to  contain  possible  conse- 
quences of  the  shootings,  which  followed 
several  days  of  largely  peaceful  protests  by 
the  agitators  who  have  marched  through 
Srinagar,  waving  the  flags  of  militant 
groups,  to  press  their  demands. 

The  police  said  today  that  Pushkar 
Handoo,  an  assistant  director  of  informa- 
tion in  the  state  government,  had  been  shot 
and  killed  outside  his  home  in  Srinagar,  and 
that  militants  were  suspected  in  the  killing. 
Mr.  Handoo  is  one  of  several  Hindu  Gov- 
ernment officials  who  have  been  assassinat- 
ed in  recent  weeks,  including  the  director  of 
the  government-run  Srinagar  Television 
Center,  who  was  also  killed  near  his  home. 

NO  SUPPORT  FROM  OTHER  MUSLIMS 

Muslim  leaders  in  other  parts  of  India 
have  not  supported  the  agitation  for  inde- 
pendence in  Kashmir.  They  have  said  that 
the  state  is  an  integral  part  of  India  and 
have  opposed  demands  by  Pakistan  and  the 
militants  in  Kashmir  for  United  Nations-su- 
pervised plebiscites  in  the  state.  The  goal  of 
the  plebiscites  would  be  to  enable  Kash- 
miris to  choose  their  political  future. 

A  political  scientist.  Bashiruddin  Ahmed, 
said  Indian  Muslims  are  distancing  them- 
selves from  the  Kashmir  tangle  because 
they  are  aware  that  they  must  survive  in 
predominantly  Hindu  India.  Mr.  Ahmed, 
said  Muslims  outside  of  Kashmir  did  not  see 
any  need  to  endanger  their  existence.  Mus- 
lims comprise  India's  biggest  religious  mi- 
nority—they are  about  100  million  in  a  pop- 
ulation of  800  million. 


EASTERN  EUROPEAN  ECONOMIC 
COOPERATION  AND  POLITICAL 
FREEDOM  ACT 
(Mr.  MILLER  of  Washington  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks. ) 


Mr.  MILLER  of  Washington.  Mr. 
Speaker,  today  I  rise  to  introduce  the 
Eastern  European  Economic  Coopera- 
tion and  Political  Freedom  Act. 

This  bill  is  designed  to  help  our  ex- 
porters compete  for  the  newly  opened 
markets  in  Eastern  Europe,  protect 
our  legitimate  national  security  needs, 
and  help  promote  pluralistic  societies. 
We  have  all  watched  with  awe  as  the 
centralized  governments  and  econo- 
mies of  Eastern  Europe  have  fallen  to 
popular  movements.  We've  seen 
Czechoslovakia's  velvet  revolution  and 
Poland's  Solidarity  take  power.  We  ap- 
plauded as  the  Berlin  wall  came  down. 
We  watched  with  horror  as  secret 
police  in  Romania  fought  house  by 
house  to  hold  onto  power.  And,  we've 
wondered  how  the  United  States  and 
our  Western  allies  should  respond. 

This  bill  responds  with  hope  tem- 
pered by  a  recognition  the  future  is 
unknown.  The  Eastern  European  Eco- 
nomic Cooperation  and  Political  Free- 
dom Act  is  based  on  a  recognition  that 
we  should,  on  a  country-by-coimtry 
basis,  in  response  to  changes  toward 
democracy,  remove  the  export  restric- 
tions that  exist  between  western  coun- 
tries and  Eastern  Europe. 

My  bill  would  direct  the  United 
States  to  work  with  our  Cocom  allies 
to  support  identical  general  exceptions 
for  exports  to  Eastern  Europe.  It 
would  provide  specific  guidelines  to 
American  exporters  through  the  publi- 
cation of  new  regulations  and  advisory 
opinions.  Exporters  would  be  given 
prompt  information  on  specific  goods, 
sectors,  and  end  users  eligible  for  new- 
general  exceptions  made  in  these 
times  of  new  openness. 

Mr.  Speaker,  in  the  past,  U.S.  ex- 
porters have  suffered  because  our  reg- 
ulations have  been  more  strict  than 
those  of  our  western  allies.  If  we  are  to 
compete  on  a  level  playing  field  for 
new  markets  for  our  high  technology 
goods,  our  rules  and  regulations  must 
be  consistent  with  those  of  France. 
West  Germany,  England,  or  other 
Cocom  countries. 

Our  rules  and  regulations  need  to 
make  sense.  Today,  for  example,  an 
American  exporter  may  sell  several 
Macintosh  Plus  and  IBM  PCAT  com- 
puters to  Poland  without  having  to 
procure  an  export  license.  But  if  the 
Polish  end  user  wants  to  purchase  the 
software  needed  to  allow  these  decon- 
trolled personal  computers  to  share  in- 
formation off  the  same  data  base, 
then  Mr.  Speaker,  the  U.S.  exporter 
must  file  for  an  individual  license  for 
the  network  software. 

Another  example.  Mr.  Speaker,  are 
telephone  systems.  All  but  the  most 
obsolete  telephone  systems  require  an 
export  license.  By  obsolete.  I  mean  at 
least  5  and  probably  10  years  old.  If  a 
Hungarian  business  wants  to  purchase 
a  contemporary  telephone  system  to 
operate  a  small  business  and  provide 
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for   rail    forwarding,   call   transfrrnnK. 
and  a  simpU'  opt'rator  switchboard,  his 
U.S.  supplitT  would  need  an  export   li 
cense 

Mr  Speaker,  computers  and  tele- 
phone systems  are  needed  if  we  are  to 
help  Poland,  Hun^jary,  and  the  other 
Eastern  European  countries  move  into 
the  international  marketplace  Tele- 
phone systems  are  also  needed  by  our 
own  busine.s^ses  tr\ing  to  succeed  in 
Eastern  Europe  Barriers  like  these 
not  onl\  pre\etit  the  sale  of  US. 
equipment,  but  they  give  our  export- 
ers a  bad  name  Our  international 
competitors  go  to  Poland,  Czechoslo- 
vakia. Hungary  or  Indonesia,  for  that 
matter,  and  say  Don't  buy  American. 
Their  licenses  are  too  compliv^ated, 
their  bureaucracy  is  too  slow  Buy 
from  us."  Well,  Mr  Speaker,  this  bill 
gets  at  this  complaint.  It  prevents  our 
bureaucracy  from  unilaterally  pre- 
yenting  sales  to  Eastern  bloc  countries 
which  are  making  strides  for  freedom, 
democracy  and  open  markets. 

These  technologies  are  not  exotic. 
Our  offices,  Mr.  Speaker.  have 
networked  computers  to  share  a 
common  data  base  and  modern  tele- 
phone systems  to  expeditt-  communi- 
cation among  our  staffs  and  with  our 
constituents. 

Moreover.  Mr.  Speaker,  this  bill  uses 
the  incentive  of  access  to  modern  tech- 
nology to  encourage  continued 
progress  toward  democracy  Under  the 
Eastern  European  Economic  Coopera- 
tion and  Political  FYeedom  Act.  the 
President  must  certify  that  progress 
toward  open  governments,  open  soci- 
eties, and  open  markets  continues  in 
each  country.  We  have  a  powerful  in- 
centive, which  we  can  use  to  help  the 
people  of  Eastern  Europe  enjoy  politi- 
cal and  economic  freedom. 

Last  month.  Mr.  Speaker,  you  gave 
me  a  chance  to  witness  history  by 
naming  me  to  the  observer  team 
which  was  to  monitor  the  Lithuanian 
elections.  Unfortunately,  we  were 
denied  visas  until  after  the  election. 
Under  this  bill,  if  Lithuania  were  to 
become  independent  from  the  Soviet 
Union  and  if  Lithuania  were  to  meet 
the  conditions  of  this  bill,  we  would  be 
able  to  help  her  return  to  the  Europe- 
an economy  as  a  free  country. 

Mr  Speaker,  events  are  changing  so 
rapidly  that  we  need  to  develop  a 
flexible  and  responsive  regulatory 
system.  A  system  which  can  re.spond 
to  advances  in  democracy,  human 
rights,  open  markets.  A  system  which 
can  respond  if  progress  is  reversed. 
The  changes  we  are  witnessing.  Mr 
Speaker,  are  historic.  This  bill  allows 
us  to  respond  to  those  historic  changes 
and  promote  the  cause  of  democracy 

The  Eastern  European  Econoniu-  Co- 
operation and  Political  Freedom  Act 
also  contains  a  voluntary  set  of  princi- 
ples to  guide  Western  businesses  in 
promoting  these  '.  alues  Americans 
doiHfc;  busine.s.s  in  F;astern  P^urope  can 


and  should  be  pov»,erful  advocates  of 
the  principles  of  htirnnn  ri^jhts  and 
human  dignity 

Finally.  Mr  Speaker,  this  bill  would 
help  those  struggling  for  democracy  m 
other  lands  We  are  witnesses  to  a  neu 
era  in  international  politics  Our  chil 
dren  will  remember  this  as  the  time 
democracy  took  hold  around  the 
world.  Who  would  have  belie\ed  'M) 
years  ago  an  electrician  from  Gdansk 
would  address  a  joint  session  of  Con- 
gress, beginning  his  speech  with  the 
words.  "We.  the  people?  "  Who  would 
have  believed  30  years  ago  some  lead- 
ers of  the  Communist  Party  in  the 
Union  of  Soviet  Socialist  Republics 
would  announce  other  parties  should 
be  allowed  to  participate,  and  private 
property  should  be  encouraged? 

But  while  democracy's  advance 
around  the  world  is  inspiring,  we  must 
back  up  our  words  with  deeds.  We 
must  do  more  than  congratulate  those 
who  are  striving  for  open  markets.  We 
must  welcome  them,  help  them,  teach 
them.  We  all  remember  when  Lech 
Walesa  spoke  to  Congress,  the  stand- 
ing ovations  we  gave  him.  But  after 
the  speech  was  over,  he  spoke  to  a 
small  group  of  us.  He  told  us  Poland 
doesn't  need  the  worlds  compassion. 
He  said  Poland  doesn't  need  the 
world's  favors  or  hand  outs.  Poland 
needs  much  more  than  the  world's 
emotional  support.  Lech  Walesa  said 
Poland  and  other  new  democracies 
want  trade  and  investment.  This  bill 
will  help  those  countries,  and  it  will 
help  our  exporter- 


PAPER  RECYCLING  STA.M).\RDS 
ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr  STARK  Mr  Speaker,  communities 
across  America  are  attempting  to  deal  with 
the  landfill  crisis  Some  have  turned  to  inciner- 
ation. Others  have  opted  to  truck  their  trash  to 
other  communities  with  open  landfills  The  city 
of  Los  Angeles  has  found  a  novel  way  to 
lessen  some  of  its  waste  paper  burden  In  Los 
Angeles  they  are  considering  shipping  some 
of  their  trash  to  China  The  Chinese  need  it. 
the  LOS  Angeleans  don  t  want  it 

Those  approaches  might  get  the  |0b  done 
for  the  moment,  but  the  long-term  problems 
will  not  be  dealt  with  so  easily  Incineration 
has  many  health  concerns  associated  with  it 
Landfills  are  running  out  of  space  and  are  a 
source  of  contamination  m  many  communities 
And  a  slow  boat  to  China.  Taiwan  or  any 
other  ot  the  nations  that  need  waste  paper  is 
not  a  Cure-all  for  the  solid  waste  problems  of 
the  United  States 

I  believe  that  the  problem  of  solid  waste  in 
general  and  used  paper  m  particular  is  largely 
a  recycling  matter  The  unnecessary  use  ot 
natural  resources  is  never  a  good  idea  We 
should  t>e  moving  toward  a  system  ot  paper 
use  that  protects  the  environment 


Each  year  the  United  States  recycles  about 

22  6  million  tons  of  paper  That's  an  impres- 
s,ve  number  until  you  realize  that  in  that  same 
year  we  use  and  discard  64  million  tons  ot 
oapor  products  Most  of  this  waste  paper  is 
dumped  m  landfills  The  EPA  estimates  that 
Over  80  percent  of  the  landfills  that  were  in 
operation  ir,  1988  will  close  m  20  years 

The  United  States  spends  over  S9  billion  a 
year  to  dispose  of  its  solid  waste  Recycling  is 
an  option  that  can  have  economic  as  well  as 
environmental  benefits  Recycling  can  create 
36  |Obs  per  every  10  000  tons  of  material  as 
opposed  to  6  |Obs  per  10,000  tons  brought  to 
a  landfill  or  an  incinerator  Studies  have  con- 
cluded that,  in  some  applications,  as  much  as 

23  percent  less  energy  is  needed  to  produce 
paper  made  with  recycled  stock 

Research  on  EPA  data  has  pointed  out  that 
that  while  no  type  of  paper  manufacturing  is 
totally  sate  for  the  environment,  the  pollution 
from  tree  cutting  and  timber  transportation  is 
often  overlooked  when  comparisons  are  made 
between  virgin  and  recycled  papef  production 
Even  if  all  statistics  about  the  two  types  of 
production  were  the  same,  the  fact  is  that  un 
recycled  waste  paper  is  |ust  garbage  choking 
our  landfills  or  smoke  filling  our  skies 

I  am  today  introducing  legislation  to  use  the 
Tax  Code  to  encourage  the  recycling  of  paper 
products  by  requinng  paper  manufacturers  to 
use  specific  amounts  of  reclaimed  recycled 
paper  material  :n  their  production  The  bill  pro 
vides  that 

The  guidelines  for  the  percentages  of  fe 
covered  materials  to  be  used  m  the  produc- 
tion of  paper  are  the  same  as  tr^e  procure- 
ment guidelines  set  forth  by  the  Environmental 
Protection  Agency  in  June  1988  (Section  6002 
of  the  Solid  Waste  Disposal  Act.  as  amended 
by  the  Resource  conservation  and  Recovery 
Act,  subsection  250  4  Federal  Register  June 
22.  1988) 

A  manufacturer  of  paper  is  defined  as  one 
that  produces  over  200.000  tons  of  paper  per 
year 

For  the  first  year  after  this  legislation  takes 
effect,  manufacturers  will  pay  the  following 
excise  tax  (per  short  ton)  on  printing,  writing. 
tissue,  packing,  and  paper  board  that  does 
not  meet  the  recovered  material  content 
guidelines  of  this  legislation 
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The  excise  tax  will  not  have  to  be  paid  by 
manufacturers  that  meet  the  percentage  goals 
of  the  guidelines  for  that  year 

The  definition  of  paper  includes  all  types  of 
paper  (as  defined  by  section  6002  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act,  sub- 
section 250  4  Federal  Register.  June  22, 
1988) 

The  taxable  years  of  the  legislation  will 
begin  after  January  1.  1992 

Newspnnt  is  not  covered  in  my  bill  since 
that  sector  of  the  paper  industry  is  being  ad- 
dressed through  other  proposals.  If,  however, 
progress  is  not  made  in  the  newsprint  seg- 
ment of  the  industry,  this  legislation  can  be 
amended  to  encourage  the  recycling  of  news- 
print 

I  realize  that  there  are  some  types  of  paper 
that  need  a  near  total  content  of  virgin  maten- 
al  to  insure  packing  strength  or  proper  sanita- 
tion These  products,  as  defined  by  the  EPA's 
guidelines  which  interpret  the  Resource  Con- 
servation and  Recovery  Act.  would  be  exempt 
from  this  legislation  All  other  types  of  paper 
would  be  expected  to  conform  to  the  EPA 
guidelines 

To  help  ensure  the  continued  international 
competitiveness  of  the  American  paper  indus- 
X's/.  the  bill  also  increases  the  tax  on  imported 
paper  lor  foreign  paper  producers  that  do  not 
meet  the  suggested  EPA  guidelines  for  the 
minimum  amounts  of  recycled  matenals  in 
paper  products  Exports  of  paper  products  are 
also  excluded  from  this  legislation. 

By  using  the  tax  approach,  we  are  really  in- 
ternalizing to  the  paper  companies  some  of 
the  external  costs  of  their  products:  the  costs 
of  landfills,  incinerators,  pollution  damage,  gar- 
bage collection,  et  cetera.  It  is  only  fair  that 
the  companies  which  produce  these  products 
and  which  place  such  a  burden  on  public 
services  either  pay  a  tax  for  those  costs — or 
better  yet,  ensure  a  market  for  the  recycling  of 
their  product 

I  would  like  to  work  with  the  paper  industry 
to  find  the  most  efficient  and  least  bureaucrat- 
ic way  to  speed  the  national  move  toward  re- 
cycling The  bill  I  am  introducing  today  is  a 
draft  bill  and  I  would  like  to  hear  from  the  re- 
cycling and  paper  industries  about  ways  to 
ensure  that  the  bill  uses  economic  forces  effi- 
ciently to  promote  a  cleaner,  more  environ- 
mentally sound  America 


THE     MEDICAID     STATE     SHARE 
PROTECTION  AMENDMENTS 

OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Cooper] 
IS  recognized  for  5  minutes. 

Mr.  COOPER.  Mr.  Speaker.  I  am  in- 
troducing this  legislation  to  protect 
Stat?  Medicaid  budgets  from  unwar- 
ranted Federal  intrusion.  This  bill 
would  stop  efforts  by  the  Health  Care 
Finance  Administration  [HCFA]  to 
place  unprecedented  restrictions  on 
States'  options  for  financing  their 
Medicaid  programs,  restrictions  that 
would  cost  states  hundreds  of  millions 
of     dollars.     Countless     poor     people 


would  be  hurt  as  a  result  of  this  heart- 
less policy. 

On  February  9,  HCFA  proposed 
rules  which  would  restrict  States  from 
raising  their  share  of  Medicaid  costs 
through  a  number  of  common  financ- 
ing strategies.  They  would  bar  volun- 
tary donations,  special  fees  or  taxes, 
and  even  sales  or  excise  taxes  when 
they  apply  to  medical  assistance  pay- 
ments. 

For  many  States,  these  are  vital 
sources  of  revenue.  The  regulations 
would  restrict  for  the  first  time  the 
wide  latitude  States  traditionally  have 
had  in  financing  their  programs— even 
ones  with  Federal  matching  money. 

In  these  times  of  skyrocketing 
health  care  costs,  and  increased  Feder- 
al mandates  and  priorities,  we  should 
be  improving  States'  options  for  rais- 
ing revenue,  not  limiting  them.  Health 
care  spending  is  swallowing  up  State 
budgets.  What's  more,  we  in  Congress 
have  passed  broad  expansions  of  Med- 
icaid such  as  mandatory  coverage  of 
all  poor  seniors,  and  of  poor  and  near- 
poor  infants  and  children. 

In  my  State  of  Tennessee,  hospital 
donations  and  licensing  fees  are  our 
only  means  of  meeting  the  mandates 
and  priorities  passed  by  Congress 
while  maintaining  bare-bones  Medic- 
aid coverage.  The  new  regulations 
would  end  these  funding  sources.  And 
Tennessee  is  not  alone.  States  immedi- 
ately affected  include  Florida,  Texas, 
California.  New  York.  West  Virginia. 
Alabama.  Ohio,  and  Georgia.  The  reg- 
ulations would  disqualify  hundreds  of 
millions  of  dollars  in  State  Medicaid 
budgets  from  Federal  matching. 

Currently,  Federal  laws  prevent 
States  from  revoking  even  its  optional 
expansions.  If  the  Bush  administra- 
tion succeeds  in  restricting  how  States 
can  raise  their  funds.  States  will  have 
no  choice  but  to  cut  still  insufficient 
benefits  and  reimbursement,  already 
below  cost  for  many  services. 

The  express  reason  HCFA  gives  for 
the  new  restrictions  is  that  the  dona- 
tions, special  taxes,  and  fees,  even 
sales  taxes  on  medical  services  are 
unfair.  They  say  it's  almost  a  kickback 
if  facilities  which  put  up  Medicaid 
money— whether  through  taxes  or  do- 
nations—get State  and  Federal  reim- 
bursement for  their  services.  But  this 
is  no  more  a  kickback  than  when  tax- 
paying  citizens  get  subsidized  health 
care  or  other  benefits  for  their  money. 
Also,  strict  rules  already  exist  which 
prevent  real  kickbacks. 

The  real  reason  for  the  financing  re- 
strictions is  simple;  It's  supposed  to  be 
a  budget  savings.  If  the  Federal  Gov- 
ernment refuses  to  match  a  whole  cat- 
egory of  State  money,  it's  that  much 
less  money  spent.  This  is  not  just  bad 
policy,  it's  not  real  savings.  Whatever 
State  money  HCFA  doesn't  match- 
why,  they  could  have  said  income 
taxes  don't  count— States  have  to  find 
Medicaid  money  somewhere.   It   may 


take  some  time,  but  States  have  no 
choice.  And  when  they  do  find  the 
money,  the  Federal  Goverrunent  will 
have  to  match  it  just  the  same. 

My  bill  will  stop  these  damaging  re- 
strictions in  two  ways.  First,  it  would 
leave  States  free  to  finance  their  share 
of  health  care  funds  through  taxes  of 
their  choice  without  interference  from 
HCFA.  The  bill  does  not  endorse  one 
tax  or  another.  It  simply  leaves  State 
tax  matters  to  the  States,  as  they 
should  be. 

In  addition,  the  bill  expressly  allows 
donated  funds  to  be  used  as  part  of  a 
State's  share  of  Medicaid  spending, 
though  with  two  limitations  to  pre- 
vent abuse:  The  donations  cannot 
amount  to  more  than  10  percent  of 
the  States  Medicaid  spending,  nor  can 
a  donation  be  more  than  10  percent  of 
the  donating  facility's  gross  revenues. 

These  provisions  were  passed  by  the 
House  last  year  as  part  of  budget  rec- 
onciliation, but  a  moratorium  against 
the  regulations  was  substituted  in  con- 
ference. This  moratorium  expires  at 
the  end  of  this  session. 

So  we  must  act  now  to  prevent  im- 
plementation of  the  proposed  rules. 
The  Federal  Government  has  no  busi- 
ness telling  States  how  they  can  raise 
their  funds.  The  HCFA  policy  is  a 
recipe  for  shattering  State  Medicaid 
budgets  in  the  name  of  phantom  sav- 
ings. 


~  1500 

IN  SUPPORT  OF  LEGISLATION 
TO  ADDRESS  THE  PROBLEMS 
OF  DRUGS  AND  CRIME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickivian] 
is  recognized  for  5  minutes. 

Mr  GLICKMAN  Mr.  Speaker,  today  I  am  in- 
troducing two  bills  with  my  colleague.  Mr. 
McCOLLUM  The  first  is  the  Mandatory  Deten- 
tion for  Defendants  Convicted  of  Senous 
Crimes  Act,  which  would  require  the  detention, 
in  most  cases,  of  a  convicted  criminal  pending 
sentence  or  appeal.  There  is  almost  never  a 
good  reason  for  letting  someone  already  con- 
victed of  a  violent  crime  or  senous  drug  traf- 
ficking offense  back  on  the  street.  This  bill 
would  keep  them  in  pnson.  The  second  is  the 
Mandatory  Prison  Sentences  for  Armed  Drug 
Traffickers  Act,  which  ensures  that  drug  traf- 
fickers and  other  violent  cnminals  receive  ap- 
propriately harsh  penalties.  This  legislation  will 
help  remove  dangerous  criminals  from  our 
communities  and  send  out  the  message  that 
society  will  not  tolerate  violent  drug  cnmes. 

The  1984  Bail  Reform  Act  strengthened  the 
law  to  require  that  a  defendant  be  held  pend- 
ing tnal  unless  he  posed  no  danger  to  the 
community.  However,  under  current  law,  a 
judge  has  discretion  to  release  a  convicted 
cnminal  pending  sentencing  or  appeal  This 
bill  would  tighten  that  loophole  considerably, 
allowing  release  only  under  very  narrow  cir- 
cumstances There  is  no  presumption  of  inno- 
cence once  a  defendant  has  been  convicted. 
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so  the  lav*  should  not  allow  a  convicted  crimr- 
nai  to  enioy  the  privileges  ot  an  innocent  man 

This  legislation  would  prohibit  the  release  of 
a  convicted  criminal  in  the  presenlencing  set- 
ting unless  a  judicial  officer  finds  there  is  a 
substantial  likelihood  the  defendant  s  motion 
tor  a  new  tnal  or  aquittal  will  be  granted  and 
the  defendant  is  not  likely  to  flee  or  pose  a 
danger  to  the  community  In  the  appeals  set 
ting,  the  convicted  criminal  could  only  be  re- 
leased if  the  attorney  'or  the  government  files 
a  motion  indicating  that  there  are  exceptional 
circumstances  which  warrant  release  and  the 
defendant  is  not  iikeiy  to  flee  or  pose  a 
danger  to  the  community 

This  legislation  will  close  a  loophole  on  the 
Federal  level  and  sen^e  as  a  model  to  States 
grappling  with  this  problem  it  is  ditlicuit 
enough  to  conviC  drjg  dealers  and  violent 
cnmmais,  without  anowmg  them  back  on  the 
street  to  commit  more  ;nmes  before  sentenc- 
ing. 

The  Mandatory  Prison  Sentences  for  Armed 
Drug  Traffickers  Act  ensures  that  drug  traffick- 
ers and  other  violent  criminals  receive  appro- 
priately harsh  penalties 

Americans  "^ave  identified  the  violent  crime 
associated  with  drugs  as  the  No  i  problem 
facing  our  Nation  Our  law  enforcement  ager'- 
cies  report  that  they  'ace  violent  drug  gangs 
equipped  with  machine  guns,  sawed-off  shot- 
guns sawedoff  nfies  grenades  firebombs, 
and  other  deadly  weapons  Current  law  pro- 
vides some  enhanced  punishment  'or  armed 
drug  traffickers  and  other  violent  criminals,  in- 
cluding a  30-year  mandatory  minimum  sen- 
tence *or  those  who  use  a  machine  gun  or  si 
lencer  r  connection  with  drug  offense  But 
f-ederai  !aw  enforcement  officials  have  called 
for  legislation  to  provde  stronger  penalties 
against  vioient  drug  gangs  with  their  modern 
arsenals 

This  bill  will  respond  to  the  call  by  extending 
the  enhanced  penalties  to  cover  not  only  ma- 
chine guns  and  silencers,  but  the  other  deadly 
weapons  used  by  violent  drug  gangs  it  im- 
poses a  10-year  mandatory  prison  sentence 
tor  the  use  of  sawed-oH  shotguns  or  sawed- 
off  rifles  in  connection  with  a  drug  trafficking 
offense,  and  a  30-year  penalty  for  the  use  of 
destructive  devices 

This  bill  will  also  help  the  States  in  their 
struggle  agamst  drugs  by  allowing  the  Federal 
Government  to  reach  the  worst  offenders  ap- 
prehended by  State  and  local  officers  if  the 
underlying  violent  or  drug  trafficking  crime  is 
one  that  is  prosecutable  under  Federal  law 
the  offender  will  face  a  mandatory  prison  sen- 
tence in  the  Federal  system  State  and  local 
prisons  are  sorely  overcrowded  This  bill  les- 
sens that  burden  by  permitting  the  use  of  Fed- 
eral courts  and  prisons  for  some  of  the  worst 
cases 

Mandator/  prison  sentences  for  drug  traf 
tickers  with  machine  guns  or  silencers  have 
already  proven  valuable  While  m  terms  of 
completed  tnals  this  is  a  relatively  new  law 
the  Bureau  of  Alcohol,  Tobacco  and  Firearms 
[BATF]  reports  that,  through  August  25  of  this 
year,  326  individuals  have  been  sentenced 
under  this  statute  and  have  received  a  cumu- 
latrve  1.815  years  of  mandatory  pnson  time 
BATF  indicates  that  from  two  to  three  times 
this  number  are  pending  trial  at  this  time 
Moreover    BATF  has  found  that  this  statute 


has  helped  to  crack  the  criminal  codes  of  si- 
lense  and  fear  Faced  with  certain  prison 
terms,  suspects  are  willing  to  cooperate  with 
law  enforcement 

I   hope  my  colleagues  will  |Oin  me  in  sup- 
porting this  worthwhile  legislation    Thank  you 


CURRKNT  TAX  LAW  RIGS 
WORLD  MARKKTPI^CE 

The  SP'F:AKf;R  pro  tt-mpore.  Under 
a  previous  order  of  tfie  House,  the  ijen 
tlewoman  from  Mar.vlaiid  (Mrs    Bent 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr  Speaker,  a 
recent  story  in  the  busine.ss  section  of 
the  Baltimore  Sun  reports  that  the 
IRS  ha.s  been  auditing  U.S.  subsidiar- 
ies of  foreign-owned  firms  for  possible 
underpayment  of  taxes.  These  audits 
have  been  tringered  because  in  1986. 
more  than  half  of  36.800  foreign 
owned  companies  reported  that  they 
had  no  taxable  income. 

On  the  cases  now  being  audited  by 
the  IRS,  underpayments  could 
amount  to  as  much  ;i.s  $12  billKm 

These  estimates  and  the  auditing  in 
volve  identifiable  foreisn-owned 
firms- foreign  subsidiaries  incorporat 
ed  in  the  United  States.  I  wonder, 
however,  how  much  more  tax  is  being 
lost  to  individual  foreign  ownership  of 
commercial  properties. 

It  has  b«'en  impossible  to  get  legisla- 
tion passed  to  require  foreign  in\estors 
to  register  with  tfus  Govt-rnnient  So 
that  when  a  foreign  individual  buys  a 
farm  or  a  shopping  center  or  an  apart 
ment  building,  the  Internal  Revenue 
Service  has  no  way  of  knowing  that  it 
has  passed  into  foreign  hands.  The 
same  is  true  for  stocks  and  bonds  or 
an>  of  the  other  assets  of  tfns  country 

And.  if  we  were  to  have  this  list,  not 
one  of  lho.se  investors  would  be  re- 
quired to  pay  one  penny  of  tax  on 
profits  to  the  Government  Right  now. 
every  Treasury  bill  that  is  .sold  to  a 
foreign  investor  is  sold  tax  free.  Cur 
rently  the.se  foreign  purchases  cost  the 
Treasury  in  excess  of  over  $1  billion 
per  year 

We  have  no  more  right  to  collect 
taxes  abroad  on  moneys  earned  inside 
the  United  States  than  we  do  to  col 
lect  taxes  in  any  foreign  country  from 
their  citizens.  That  is  why  up  until 
1984  we  collected  upward  of  30  percent 
of  all  money  earned  in  this  country 
before  it  was  allowed  to  be  repatriated, 
I  use  the  phrase  upward  of  30  per 
cent"  because  we  had  tax  treaties  with 
every  country  and  in  each  treaty  the 
amount  was  different. 

In  the  instance  of  Great  Britain,  we 
collected  no  taxes.  In  the  matter  of 
Japan,  we  collected  15  percent.  The 
1984  act  was  an  effort  to  make  all  the 
treaties  conform,  so  we  have  wound  up 
collecting  nothing  Of  course,  the 
countries  reciprocat»>d  and  collect  no 
taxes  from  II. S   investors. 

The  IRS  position  on  US  foreign  in- 
vestment is  that   if  the  investment  is 


active,  in  a  going  business,  the  IRS 
won  t  collect  any  taxes  either.  It's 
heads  they  win.  tails  we  lose. 

Think  about  it.  Mr,  Speaker.  We  col- 
lect no  tax  money  on  foreign  invest- 
ments, not  incorporated  in  this  coun- 
try, and  on  most  foreign  investments 
abroad  by  U.S.  companies,  we  collect 
no  taxes.  The  puzzle  to  me.  thinking 
about  it.  is  why  any  native  American 
motley  is  ever  invested  in  this  country. 
And.  looking  at  GNP  growth  of 
around  2  percent,  seemingly,  less  and 
le.ss  is  invested  here 

For  a  very  long  time  I  have  been 
trying  to  understand  the  internation- 
alization of  our  economy  and  every 
time  I  think  I  have  come  up  with  some 
understanding,  the  shells  are  moved 
again  and  the  pea  eludes  me. 

But.  this  time,  looking  at  the  tax  pic- 
ture. I  believe  I  may  ha\e  found  the 
proper  shell.  Many  of  my  constituents 
have  been  complaining  that  the  multi- 
national rumpanies  are  doing  the 
country  in  on  taxes.  Frankly.  I  haven't 
v^anted  to  believe  them  and  I  haven't. 
But.  the  more  I  look  at  the  tax  laws, 
the  more  I  am  convinced  that  there 
are  absolute  bonuses  — big-time  tax 
benefits  which  have  encouraged  manu- 
facturing flight. 

And  in  the  wake  of  American  plants 
moving  offshore,  foreign  plants  —  with 
our  encouragement  — have  moved  in  to 
fill  up  the  void. 

The  efforts  of  the  internationalists 
and  free  traders  to  convince  us  that 
globalization  is  wonderful  — the  wave 
of  the  future  — and  all  that  happy  ba- 
loney seem,  in  reality,  nothing  more  or 
less  than  a  massive  public  relations 
campaign  to  cloak  avarice. 

Isn  t  It  wonderful  to  be  able  to  have 
a  set  of  books  in  three  countries, 
better  yet.  10  or  12  countries,  with  no 
one  single  taxing  authority  able  to  ex- 
amine them  alP  Oh  the  infinite  possi- 
bilities for  showing  losses  wherever 
you  are 

I  would  suggest  to  you,  Mr.  Speaker, 
that  the  only  country  in  which  any 
one  of  these  companies  will  show  a 
profit  is  the  country  where  they  .sell 
the  greatest  amount  to  stock. 

Now.  freed  of  tax  paying  at  the  rates 
the  rest  of  the  citizens— in  any  coun- 
try pay— what  kind  of  citizens  do  these 
corporate  giants  become?  Are  they 
concerned  about  the  wage  and  hour 
laws  of  their  parent  country?  If 
they're  manufacturing  offshore,  prob- 
ably not.  What  about  pollution  in 
their  native  country?  The  cost  of 
cleanup  won't  bother  them.  The  ma- 
jority of  their  operation  is  in  other  na- 
tions. 

What  about  good,  efficient  govern- 
ment in  their  native  country?  God 
forbid.  They  might  have  to  pay  a  fair 
share  of  taxes. 

What  IS  being  created  by  this  inter- 
nationalization of  corporations  and 
economies  are  cartels— so  multination- 
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al  that  they  are  above  the  law  of  any 
one  nation,  so  large  that  the  amounts 
of  money  they  have  to  spend  dwarf 
the  budgets  of  many  of  the  smaller  na- 
tions, so  powerful  that  the  nation 
begins  to  exist  for  their  benefit,  rather 
than  they  being  the  servants. 

Remember  the  president  of  General 
Motors— Charley  Wilson's— famous 
quote.  'What's  good  for  General 
Motors  is  good  for  the  country." 

Every  session  of  the  Congress  we  in- 
creasingly see  Mr.  Wilson's  maxim 
being  implemented  when  U.S.  corpora- 
tions show  up  lobbying  the  Congress 
against  any  kind  of  restriction  on  for- 
eign imports  even  when  the  foreign 
company  has  broken  trade  agree- 
ments. 

In  the  matter  of  Toshiba  selling 
technology  through  to  the  Soviets- 
technology  which  destroyed  the  edge 
this  country  had  on  silent  submarine 
production— the  heaviest  and  most 
productive  lobbying  against  a  ban  on 
Toshiba's  import  wa^  waged  by  Ameri- 
can multinational  corporations. 

News  reports  focused  on  the  huge 
sums  of  money  expended  by  Toshiba 
and  Japan,  Inc..  for  powerful  Wash- 
ington lobbyists,  but.  in  my  opinion, 
the  arguments  which  carried  the  day 
were  those  from  the  major  U.S.  micro- 
electronics firms. 

And  interestingly,  the  ban  on  Toshi- 
ba was  gutted.  And  this  last  year  the 
company  reported  more  profits  from 
America  than  ever  before. 

Right  now.  as  we  are  renegotiating 
G ATT— the  General  Agreements  on 
Trade  and  Tariffs— many  of  these 
same  so-called  U.S.  companies  have 
hired  a  Washington  lobbyist  to  weigh 
in  on  the  side  of  foreign  interests  to 
gut  restrictions  against  such  predatory 
trading  practices  as  targeting  markets 
and  dumping  products  in  the  U.S. 
market  at  artificially  low  prices. 

A  Washington  Post  article  on 
Sunday  headlines  "GATT  Talks:  Sell- 
ing Ourselves  Short.  "  the  subhead 
reads  "America's  Giving  Away  the 
Store  in  Geneva.  "  Evidently,  the  ef- 
forts of  some  of  the  multinationals  are 
already  being  effective. 

A  more  chilling  note,  however, 
comes  out  of  this  story.  Gilbert 
Kaplan,  former  acting  Assistant  Secre- 
tary of  Commerce  for  Import  Adminis- 
tration, who  is  the  author  of  the  arti- 
cle, states  that  the  U.S.  Trade  Repre- 
sentative has  already  folded  to  the  Eu- 
ropearis  on  section  337  which  allows 
the  President  to  prohibit  the  impor- 
tantion  of  foreign  goods  that  infringe 
U.S.  patent,  copyright,  or  other  intel- 
lectual property  rights. 

This  is  the  section  that  keeps  pirat- 
ed products  from  being  sold  profitably 
inside  this  country. 

Incredible  that  we  would  be  willing 
to  give  up  that  protection. 

But,  then,  our  multinational  corpor- 
tations  can  play  it  from  inside  the  Eu- 
ropean Community  or  outside  the  Eu- 


ropean Community;  they  can  always 
pick  their  trading  bloc.  And,  as  if  to 
make  my  point,  stories  this  week  com- 
menting on  the  EC's  trading  position 
report  that  for  trade  purposes,  Texas 
Instruments  is  considered  a  Japanese 
company  and  IBM  is  considered  a  Eu- 
ropean company. 

We  are  witnessing  the  destruction  of 
the  state  by  economic  forces  that  are 
no  more  benevolent  than  the  cartels  of 
the  1920's  and  1930's  which  controlled 
Germany  and  Japan  and  fed  the  na- 
tionalism that  plunged  the  world  into 
the  Second  World  War. 

And  we  have  had  our  own  dose  of 
unchecked  Adam  Smith  in  the  era  of 
the  robber  barons— "those  malefactors 
of  great  wealth,"  as  Teddy  Roosevelt 
called  them— who  turned  the  goons 
loose  on  the  early  organizers  of  the 
labor  movement  in  this  country. 

This  whole  nostalgia  for  Adam 
Smith  and  the  invisible  hand  of  the 
market  place— to  make  the  choices  of 
the  companies  who  will  live  and  who 
will  die— is  pure  balderdash.  The  free 
market  place  is  a  jungle.  The  winner, 
the  biggest  tiger.  The  one  who  wounds 
the  most  and  kills  the  most  and  terror- 
izes all.  Mr.  Smith's  invisible  hand 
takes  the  food  out  of  the  little  ani- 
mals' mouths  starving  them  before 
they  grow  up  to  become  competition. 

Brutal?  Shocking?  Lets  look  at  the 
effects  of  untrammeled  free  trade. 
Tour  Lowell.  MA.  as  the  Wall  Street 
Journal  did.  A  town  first  impacted  by 
the  breaking  wave  of  textile  imports 
and  job  flight  in  the  1970's,  now  suf- 
fering a  second  reversal  with  the  loss 
of  a  major  microelectronics  company- 
Wang. 

With  that,  as  this  article  points  out. 
they  not  only  lost  the  industry,  but 
they  lost  all  of  their  service  industries 
with  it.  The  hotels  are  hurting,  the 
restaurants  are  hurting,  all  of  that 
service  economy  that  we  have  been 
told  will  replace  the  industrial  base. 

But,  it  is  not  only  Lowell.  The  indus- 
trial rust  belt  stretches  from  Michigan 
through  the  North  Central  States  into 
the  Northeast.  The  trail  of  disrupted 
lives  created  by  the  loss  of  auto  manu- 
facturing and  television  production, 
machine  tools  and  ball  bearings, 
foundries  and  watch  factories— is  now- 
spreading  to  the  high  technology  cen- 
ters of  the  Northeast  and  the  Far 
West  reflecting  the  current  foreign  as- 
sault on  the  microelectronics  industry. 

I  would  be  doing  a  disservice  to  leave 
the  impression  that  all  of  the  losses  of 
industry  in  this  country  are  due  to  the 
operations  of  the  marketplace  or  to 
foreign  targeting  of  markets,  we  in 
this  body  share  much  of  the  blame. 

The  tax  laws  encouraging  manufac- 
turing flight  were  passed  by  the  Con- 
gress. The  high  Interest  rates  growing 
out  of  the  undisciplined  spending  of 
the  Government  rest  at  our  feet.  And 
among  all  of  the  culprits  that  discour- 
age startup  companies  and  the  devel- 


opment of  new  products,  I  can  think 
of  none  more  guilty  than  the  high  cost 
of  capital.  And  nothing  is  moving  U.S. 
companies  into  foreign  joint  ventures 
any  faster  than  the  shortage  of  rea- 
sonably priced  long-term  investment 
money. 

For  the  leadership  of  this  country  to 
disclaim  any  industrial  policy,  consid- 
ering the  effects  on  industry  of  taxing 
policy  and  foreign  trade  policies,  is  lu- 
dicrous. While  we  are  not  operating  as 
a  planned  socialist  economy— as  most 
of  our  trading  partners  operate— U.S. 
law  certainly  controls  the  operation  of 
manufacturing  inside  this  country. 

And  no  matter  how  much  we  pro- 
claim the  existence  of  a  level  playing 
field  on  which  U.S.  companies  can 
compete,  statistics  do  not  bear  this 
out— unless  you  believe  that  every 
plant  in  every  industry  lost  to  foreign 
competition  over  the  last  15  years  was 
operated  by  totally  incompetent  man- 
agers. 

Our  companies,  our  managers  have 
been  pitted  against  closed  markets  in 
Southeast  Asia  and  the  value  added 
tax  in  Europe  which  places  on  average 
a  20-percent  tax  on  every  product 
going  into  the  Common  Market. 

In  truth,  much  of  the  recent  manu- 
facturing flight  into  Europe  has  been 
an  effort  to  deal  with  the  value  added 
tax  on  an  equal  footing  with  European 
products.  When  European  companies 
export,  their  governments  rebate  that 
20  percent  which  then  acts  as  an 
export  bonus. 

We,  in  this  body  have  not  seen  fit  to 
rebate  the  30  percent  taxes  on  U.S. 
products  to  our  companies;  when  a 
U.S.  product  competes  in  the  Europe- 
an market  it  carries  not  only  the 
burden  of  30  percent  U.S.  taxes  but  it 
carries  an  additional  burden  of  20  per- 
cent value  added  taxes  making  it  un- 
profitable for  most  companies  to  enter 
European  markets. 

Free  Trade?  For  whom? 

I  have  to  be  fair  to  the  multinational 
corporations.  Were  I  to  be  managing  a 
profitable  U.S.  company  facing  Euro- 
pean trade  barriers,  I  would  consider 
opening  a  new  plant  inside  the 
Common  Market.  I  could  pay  one  of 
the  taxes— either  value  added  or  U.S. 
income  tax.  Not  both. 

U.S.  tax  law  would  give  me  every 
writeoff  for  building  abroad  that  I  am 
allowed  for  building  in  Baltimore 
County.  My  profits  kept  abroad  would 
not  be  subject  to  U.S.  tax.  I  would  be 
foolish  not  to  consider  corporate 
flight. 

The  choice  of  manufacturing  in  a 
Third  World  country  is  even  more  at- 
tractive. Wages  are  much  lower  than 
in  the  United  States  and  Europe,  and 
environmental  restrictions  less  strin- 
gent. Tax  benefits  granted  by  the  U.S. 
Government  for  offshore  operations, 
the  same. 
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The  grim  picture  1  have  painted  of 
what  is  happening  to  this  great  coun- 
try is  an  effort  to  dispel  the  notion 
that  a  free  marketplace  economy  oper- 
ates any  place  except  inside  the  U.S. 
market  Current  tax  law  ngs  the  world 
marketplace  only  for  companies  large 
enough  and  profitable  enough  to  oper- 
ate internationally. 

I  would  also  refute  any  notion  that 
the  conditions  we  see  in  this  country 
just  growed.  like  Topsey.  We  are  a 
nation  of  laws  and  thereby  a  country 
working  on  pohcy  stemming  from 
those  laws  and  we  the  Congre.ss  are  re- 
sponsible As  one  of  my  fa\orite  Presi- 
dents, Harr\  Truman  .said  about  his 
job,  •'The  buck  .-tops  here  "  Ultimate- 
ly, the  American  people  will  not  blame 
either  Adam  Smith  or  the  free  traders 
for  the  loss  of  America's  greatness  in 
the  world,  they  richrly  will  blame  us. 


□  1520 


INFRASTRUCTURE  AND 

INVESTMENT 

The  SPEAKER  pro  tempore  (Mr. 
C.'^RR).  Under  a  previous  order  of  the 
House,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  is  recognized  for  60 
minutes. 

Mr.  WISE.  Mr.  Speaker.  I  appreciate 
the  opportunity  to  address  the  House 
during  this  special  order.  My  subject 
today  will  be  infrastructure  and  in- 
vestment. 

Mr  Speaker,  my  obseryation,  to  be 
quite  frank,  is  that  you  mention  infra- 
structure in  any  town  meeting,  and 
you  can  just  watch  everybody's  eye- 
balls roll  back  in  their  heads  It  may 
be  a  word  that  can  put  people  to  sleep 
quicker  than  any  that  I  have  run  into 
in  a  long  time.  But  let  us  talk  about 
what  infrastructure  is  and  what  the 
significance  of  investment  in  our  Na- 
tion's infrastructure  is  and  why  we  are 
falling  down  on  the  job. 

Infrastructure.  Did  you  drive  to 
work  today  and  feel  frustration.  Mr 
Speaker,  at  the  way  the  traffic  was 
backed  up.  all  those  lanes  of  traffic 
funneling  it  seemed  like,  two  or  three 
lanes  trying  to  get  over  a  bridge  maybe 
in  some  distant  beltway,  whether  it 
was  Washington  or  L.A.  or  New  York 
or  Houston  or  wherever.  Or  maybe 
there  was  a  hazardous  materials  acci- 
dent that  happened,  so  they  had  to 
rope  off  that  entire  section  of  freeway, 
diverting  traffic  .somewhere  else  Why 
is  it  that  one  of  the  most  popular 
shows  nowadays  during  rush  hour  is 
the  traffic  report,  where  do  you  go. 
where  do  you  not  go  in  order  to  get  to 
work"'  That  is  infrastructure.  Mr. 
Speaker  It  is  the  ability  to  get  to  work 
and  get  there  on  time 

What  else  is  infrastructiir*' '  Infra 
structure  is  commtr  up  to  a  bridge,  and 
as  you  go  over  that  bridge,  it  might  be 
a  big  bridge,  but  as  you  go  over  that 
bridge,  which  is  the  only  artery  into 
the  city  you  are  trying  to  get  into  to 


go  to  work,  as  you  go  over  that  bridge 
you  see  orange  barrels  stacked  along- 
side, perhaps  making  it  impossible  to 
travel  in  a  few  lanes.  You  kind  of 
think  as  you  go  over  and  as  you  inch 
over  that  bridge  at  a  much  slower  rate 
than  you  did  just  a  few  months  ago. 
you  think  why  are  those  orange  bar- 
rels there?  They  are  there  I  guess  be- 
cause of  construction,  and  does  that 
mean  this  bridge  is  deficient,  does  that 
mean  this  bridge  needs  repair?  Once 
again,  that  is  infrastructure,  Mr. 
Speaker. 

Or  you  decide  you  want  to  fly  some- 
where.  and  you  go  to  an  airport.  There 
has  not  been  a  new,  modern  airport 
built  in  this  country  since  1974.  So  you 
wait,  and  your  plane  is  late,  and  it  is 
clogged  up.  it  is  out  there  on  the 
runway.  Sometimes  you  can  actually 
see  it,  but  the  problem  is  it  cannot  get 
into  the  gate.  Why?  Because  there  are 
not  enough  gates.  Why?  Because  the 
air  traffic  control  system  is  not  operat- 
ing properly.  Why?  Because  perhaps 
the  weather  is  such  or  the  runway  is 
not  long  enough.  Whatever  the 
reason.  Mr.  Speaker,  or  maybe  there  is 
just  a  tie-up  overhead,  or  perhaps  they 
are  just  late  getting  out  of  Chicago, 
whatever  the  reason,  Mr.  Speaker, 
that  is  infrastructure,  and  infrastruc- 
ture is  what  drives  this  country  and 
makes  this  country  move. 

Finally,  perhaps  maybe  you  want  to 
grow  in  your  community,  like  in  West 
Virginia  we  want  to  build  and  we  want 
to  grow.  There  are  certain  prices  you 
have  to  pay  for  growth,  and  one  of 
them  is  cleaning  up  the  environment. 
You  cannot  leave  it  now  any  worse 
than  it  was  before,  and  indeed  we  want 
to  leave  it  better.  So  you  go  down  and 
you  put  in  the  plans  for  a  shopping 
mall,  or  a  factory  or  something  where 
people  can  work  in  and  create  jobs, 
and  the  first  person  you  run  into  is 
the  health  department  who  says  I  am 
sorry,  but  we  do  not  have  adequate 
sewage  treatment  and  therefore  you 
cannot  build.  There  is  a  moratorium 
on  this  area  because  the  river  can  no 
longer  take  anymore  sewage  being 
dumped  into  it.  That  is  infrastructure. 

Mr.  Speaker,  the  failure  to  invest  in 
infrastructure  means  less  jobs.  Indeed, 
it  means  a  declining  standard  of  living. 
So  when  we  talk  about  investment, 
and  there  is  a  lot  of  talk  about  invest- 
ment nowadays,  the  important  tlung  is 
to  recognize  what  in\estment  is  and 
what  we  are  talking  about. 

That  is  my  concern  with  the  Presi- 
dent's budget.  Mr.  Speaker,  and  my 
concern  with  the  present  President  s 
policies  concerning  investment,  be 
cause  we  are  not  investing  m  the 
future.  We  are  not.  We  are  eating  our 
seed  corn;  we  are  not  planting  it.  So 
we  need  to  talk  some  about  infrastruc 
ture  and  what  it  means,  how  we  get 
those  orange  barrels  off  the  bridges 
and  off  the  roads,  how  we  get  the  traf- 
fic moving  more  quickly  to  our  work 


place  Moreover,  also  importantl\,  ^;^■^ 
ting  goods  transported  from  one  work- 
place to  another  workplace.  We  need 
to  talk  about  building  some  of  those 
airports  that  are  so  vital  if  we  are  to 
maintain  our  international  competi- 
tiveness. We  need  to  talk  about  clean- 
ing up  through  investment  in  sewage 
treatment,  through  creating  water  sys- 
tems that  did  not  exist  before.  So  that 
is  infrastructure.  Mr.  Speaker,  and  we 
need  to  be  investing  in  it. 

Are  we  investing  in  it?  Par  less  than 
we  ever  did  before.  In  1960  this  conn 
try  was  investing  over  4  percent  of  its 
gross  national  product  in  infra-slruc- 
ture.  Today  it  is  less  than  half  of  that. 
In  real  dollars,  in  constant  dollars,  in 
1980  this  country  was  investing  ui 
transportation  infrastructure  alone 
$29.1  billion  a  year.  Today  it  i.-  down 
to  somewhere  around,  in  constant  ciol 
lars,  $20  billion  a  year,  and  shrmkiiij.;. 

So,  Mr.  Speaker,  we  can  see  tliat 
where  we  ought  to  be  on  the  way  up. 
wc  are  headed  on  the  way  down.  What 
does  that  mean  for  the  future^ 

Ironically  it  intans  ihat  wt-  are  cele- 
brating this  year  alniosi  the  total  com- 
pletion of  our  Interstate  Highway 
System,  almost  43.000  miles;  yet.  the 
irony  to  that  is  that  that  highway 
system  now.  much  of  that  highway 
system  now  needs  to  go  through  its 
first  wave  of  maintenance;  that  is.  the 
repa\ing  that  is  so  necessary  to  keep 
that  highway  up.  or  it  will  no  longer 
be  able  to  function  as  it  was  once  en\i- 
sioned.  That  is  infr;vstructure.  and  we 
need  to  invest  in  it 

We  need  to  be  building  a  new  round 
of  highways,  not  simply  concentrating 
on  repairing  tne  old.  and  yet  we  do  not 
have  the  money  to  do  that.  Why'  Be- 
cause we  are  not  in\esting.  Why'.'  Be- 
cau.se  they  call  it  deficit  reduction,  but 
I  ha\e  never  seen  a  situation  where 
you  stop  investing. 

Tell  me  any  company  that  figures 
that  the  key  to  success  is  to  stop  in- 
vesting. Instead,  what  companies  do  is 
they  try  to  in\est.  They  know  how  im- 
portant it  is.  whether  it  is  in  research 
and  de\elopment.  "Whether  it  is  in  cap- 
ital equipment  or  whether  it  is  train- 
ing for  the  workplace,  the^  know  the 
importance  of  investment 

We  have  a  lot  of  needs.  The  National 
Committee  of  Public  Works,  which  re- 
ported to  President  Reagan  just  2 
years  ago,  estimated  that  our  total  in- 
frastructure needs  in  this  country  are 
something  like  $90  billion,  and  that  is 
just  to  maintain  our  present  level. 
That  is  some  building  and  also  some 
maintenance,  but  that  is  to  maintain 
our  present  level.  Yet  how  much  are 
we  spending  at  the  State  and  local  and 
Federal  le\els;  $45  billion,  exactly  50 
percent  of  what  is  needed.  So  that  in- 
vestment IS  not  being  made. 

We  have  had  it  all  right  for  the  last 
few  years,  that  is  right.  You  can  sort 
of  coast   along   for  a  while.   You   can 
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delay  that  maintenance  schedule  one 
more  year.  We  will  just  hold  off  put- 
ting the  concrete  or  the  asphalt  down 
on  this  10  miles  of  highway,  we  will 
hold  off  building  that  bridge,  we  will 
hold  off  extending  that  runway,  we 
will  hold  off  on  building  that  sewer 
system,  and  we  will  do  it  for  another 
year,  and  it  will  look  good  on  the 
books  for  that  one  year.  But  we  know 
we  are  undercutting  ourselves  and  un- 
dercutting not  only  ourselves  but  our 
children. 

I  guess  the  figure  that  gets  me  on 
transportation  infrastructure,  for  in- 
stance, is  that  most  nations  under- 
stand the  need  to  invest  in  infrastruc- 
ture, so  on  a  chart  you  will  see  the  in- 
vestment trend  line  going  up.  Not  so  in 
the  United  States.  Our  tend  line  is 
going  down. 

Look  a  sewage  construction,  for  in- 
stance, and  you  will  .see  that  the  Con- 
struction Grants  Program  which  was 
authorized  for  $2.4  billion,  the  Bush 
budget  requests  $1.6  billion  this  year 
and  it  ends  next  year,  so  you  can  see 
what  is  happening  there.  Look  at 
highways  and  look  at  the  airports. 
look  at  the  bridges,  look  at  the  mass 
transit,  and  you  .see  all  of  those  tend 
lines  are  down,  heading  downward. 

It  is  interesting  to  note  that  on  a  per 
capita  basis.  54  nations  spend  more  per 
capita  than  the  United  States  does.  I 
do  not  know  about  you,  Mr.  Speaker, 
but  I  do  not  feel  good  knowing  that 
Surinam  probably  spends  more  on  in- 
frastructure and  investment  than  the 
United  States  of  America. 

How  are  we  to  continue  being  the 
economic  power  that  we  want  to  be, 
that  the  previous  speaker  was  talking 
about,  if  we  are  not  willing  to  make 
that  kind  of  investment?  I  worry  about 
what  kind  of  country  we  are  going  to 
be  in  4  or  5  years. 

For  instance,  on  the  earthquake  in 
San  Francisco,  look  at  all  that  had  to 
be  done  for  this  great  Nation  to  put 
together  $2.5  billion  to  go  to  San  Fran- 
cisco and  some  for  Hurricane  Hugo. 
But  we  did  not  even  have  that  much 
that  we  could  spare  it.  It  had  to  be 
taken  from  other  accounts  in  order  to 
respond  to  that  emergency.  There  is  so 
much  that  needs  to  be  done. 

Infrastructure  is  vital,  Mr.  Speaker, 
to  our  economy.  I  think  it  is  important 
to  look  at  exactly  what  some  of  the 
budget  figures  are.  I  have  pulled  some 
to  compare. 

The  Bush  budget,  for  instance,  in 
the  highway  trust  fund,  and  inciden- 
tally that  highway  trust  fund  is  not 
the  general  fund,  that  is  not  the 
money  that  comes  from  our  general 
tax  revenues,  whether  it  be  an  income 
tax,  or  corporate  tax,  or  any  other  tax 
revenues,  that  Is  money  that  comes 
from  every  time  you  pull  up  to  the 
pump  and  pump  a  gallon  of  gasoline, 
and  that  money  goes  into  the  highway 
trust  fund.  For  what  purpose,  Mr. 
Speaker?  For  one  purpose  only.  Not  to 


reduce  the  deficit,  not  to  pay  old  age 
benefits,  not  to  pay  any  other  kind  of 
benefits,  not  to  buy  new  mi.ssiles  for 
the  Defense  Department,  not  to  pro- 
mote education.  That  money  is  there 
for  one  purpose,  and  that  is  to  build 
highways,  the  highway  trust  fund.  Let 
us  remember  that  because  I  will  be 
talking  about  it  a  lot. 

In  the  highway  trust  fund  this  year. 
the  President  requested  budget  au- 
thority of  $14.6  billion.  That  is  down 
from  last  year.  That  is  a  9-percent  cut 
from  last  year.  Does  that  mean  he  did 
that  because  the  highway  trust  fund 
does  not  have  any  money  in  it? 
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No,  indeed  there  is  a  surplus  in  the 
highway  trust  fund,  almost  $18  billion 
a  year,  $18  billion  over  what  was  obli- 
gated. 

Why  is  that  surplus  there''  Becau.se 
deficit  reduction  pre.ssures.  read  that 
"Gramm-Rudman."  say  that  the  more 
money  you  save  and  you  can  store  up 
in  a  surplus,  you  can  then  credit 
against  the  deficit. 

So  we  mindlessly  store  up  $18  billion 
in  highway  funds  that  should  be  spent 
on  highways,  simply  to  offset  against 
the  deficit. 

Remember  Senator  Moynih.^n  and 
his  statement  about  the  'dirty  little 
lie."  the  social  security  trust  fund  and 
how  that  money  was  being  used  to 
reduce  the  deficit?  Well,  that  "dirty 
little  lie"  extends  on  over  to  the  avia- 
tion trust  funds  and  to  the  highway 
trust  fund. 

So  that  is  one  of  the  great  concerns 
that  we  have  to  have.  So  instead  of 
using  the  money  that  is  available  in 
the  highway  trust  funds  to  build  the 
highways  so  crucial  to  us.  instead  what 
the  administration  proposes  to  do  is 
cut  what  could  be  expended. 

Same  thing  in  the  aviation  trust 
fund.  There  is  an  increase,  there  is  a 
slight  increase  asked  for  in  the  budget 
for  aviation.  I  might  add  there  is  also 
an  increase  in  the  aviation  ticket  tax 
from  6  percent  to  8  percent.  That  is 
from  the  "no  new  taxes,  read  my  lips" 
generation. 

But  there  is  an  increase. 

However  much  of  the  money  still 
available  for  aviation.  $7  billion  sur- 
plus, will  not  be  used  for  that  purpose 
either. 

So  that  becomes  something  that 
could  be  available  to  build  airports 
that  are  so  vital  to  this  country  and 
yet  is  not  going  to  be. 

Did  you  know  that  9  percent  of  the 
highways  are  considered  deficient  and 
that  36  percent  of  the  highways  are 
considered  only  in  fair  condition?  Nine 
percent  of  the  highways  are  consid- 
ered in  need  of  some  kind  of  structural 
repair. 

Feel  safe  crossing  that  bridge?  Did 
you  know  that  the  situation  with 
bridges  is  even  more  significant,  that 
nationally   28   percent   of  all   bridges. 


roughly  80.000  bridges  in  this  country, 
are  considered  structurally  deficient? 

That  ought  to  make  you  feel  real 
good  crossing,  driving  home  in  rush 
hour  traffic  across  the  "orange  barrel" 
bridge. 

That  is  just  on  the  federally  assisted 
system  of  highways.  In  some  States 
the  figure  goes  far  higher,  ranging  to 
40  percent  and  some  even  to  50  per- 
cent. 

So  you  can  see  there  is  a  price  to 
pay. 

When  you  pick  up  the  paper  and  see 
about  that  interstate  bridge  that  col- 
lapsed in  Connecticut  a  few  years  ago. 
when  you  see  bridges  that  are  falling 
down  and  suffering  great  problems  in 
other  areas  of  the  country,  that  is  the 
price  we  pay. 

Not  only  is  there  danger  to  the 
people  crossing  it  but  also  to  the  eco- 
nomic situation  in  those  communities. 

So  there  is  a  price,  there  is  a  devil  of 
a  price  that  we  are  paying  for  failure 
to  invest. 

How  long  can  we  continue  to  go  on 
this  way?  Each  year  we  are  told  we  can 
go  a  little  longer,  we  can  go  a  little 
longer.  Yet  we  are  reaching  a  crisis 
stage.  We  are  reaching  a  crisis  stage 
when  we  see  our  competitive  nations, 
our  allies  yet  our  competitors,  rapidly 
increasing  their  infrastructure  because 
they  know  its  importance.  They  know 
the  importance  of  the  roads  to  get 
their  products  to  market:  they  know 
the  importance  of  the  airports  which 
speed  products  to  market  and  speed 
people  to  distant  locations;  they  know 
the  importance  of  the  inland  water- 
way sytem  which  must  be  funded  in 
order  to  permit  rapid  barge  transit  of 
some  of  our  crucial  goods,  so  many  of 
our  crucial  goods:  they  know  the  im- 
portance of  the  water  systems,  they 
know  the  importance,  yes.  of  prisons, 
yes,  and  we  know  how  underfunded  we 
are  for  that.  They  know  the  impor- 
tance of  so  much  of  what  makes 
modern  life  possible.  So  what  are  they 
doing?  They  are  putting  an  increasing 
part  of  their  gross  national  product 
into  infrastructure. 

What  we  are  doing  is  we  are  under- 
cutting ours. 

What  can  be  done?  First  of  all,  the 
first  thing  that  has  to  be  done  is  to 
recognize  the  vital  role  that  the  Feder- 
al Government  plays  in  transporta- 
tion, particularly. 

I  have  been  wailing  with  bated 
breath  for  the  Department  of  Trans- 
portation to  come  out  with  its  much 
vaunted,  much  announced,  much  her- 
alded study  on  transportation  with 
recommendations  about  what  can  be 
done  to  take  us  into  the  next  century. 

I  think  it  started  out.  probably,  as  a 
pretty  bold  approach.  Unfortunately, 
after  the  OMB  bean-counters  got  a 
hold  of  it— and  remember  we  have 
Gramm-Rudman  and  we  cannot  invest 
even   if   you   get   a  better  return   for 
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years  to  come— we  still  have  to  cut  the 
budget  at  least  to  credit  those  assets 
against  the  deficit. 

So  after  the  OMB  bean-counters  got 
finished  with  it.  apparently  what  we 
are  down  to  is  a  basic  call  for  self-initi 
ative.  which  helps  a  lot,  for  entrepre- 
neurship.  for  privatization— that  is 
fine,  but  I  do  not  know  too  many 
people  that  are  up  to  building  a  mas- 
sive six-lane  toUroad.  maybe  in  a  few 
places  but  not  a  whole  lot.  We  are  up 
to  requiring  the  States  to  pay  a  much 
greater  share  of  any  type  of  transpor- 
tation initiative  of  the  future.  Present 
matching  is  often  80-20  Federal  to 
State.  This  would  increase  it  to  50-50 
or  perhaps  even  more  than  that.  I  sug- 
gest to  you  that  what  that  does  is  to 
say  that  the  Federal  Government  us 
running  out  on  roads,  that  the  Federal 
Government  is  not  going  to  be  a 
player  anymore. 

So  the  vital  network  of  interstate 
highways  that  we  are  all  so  proud  of. 
the  43.000  miles  that  were  built  start- 
ing in  1958  under  Dwight  Eisenhower, 
that  is  going  to  be  the  last  significant 
involvement  of  the  Federal  Govern- 
ment, if  the  Department  of  Transpor- 
tation's policies  take  effect. 

I  suggest  to  you  that  we  can  do 
belter  than  that,  that  what  we  need  is 
a  true  investment  initiative  in  this 
country.  Indeed,  this  poster  that  I 
have  here  reflects  total  funding  for  all 
investment.  I  have  to  stress  this  is  not 
just  infrastructure,  but  it  also  illus- 
trates the  problem  with  infrastruc- 
ture This  IS  also  education  here,  job 
training.  community  development 
block  grants,  those  kinds  of  programs. 
It  shows  that  what  we  need  is  an  in- 
vestment initiative.  The  President 
talked  a  lot  about  investment  in  his 
State  of  the  Union  message  a  couple 
of  months  ago  in  this  hall.  I  was  fasci- 
nated. I  waited  eagerly.  I  turned  pages 
frantically  to  see  what  he  was  going  to 
say  about  infrastructure.  Show  me 
how  we  are  going  to  move,  give  me  a 
sense  of  the  vision  of  the  miles  of 
highway  that  we  are  going  to  roll  out, 
the  traffic  jams  that  would  be  elimi- 
nated, the  productivity  that  would  be 
increased. 

Do  you  know  how  he  referred  to  in- 
frastructure' He  said  we  need  infra- 
structure policy.  That  was  it  Infra 
structure  policy 

No  recognition  of  the  problem,  and 
more  importantly,  no  statement  of 
how  we  get  there. 

So  I  have  to  dismiss  the  Presidents 
approach.  I  found  unfortunately  with 
promises  and  statements  like  that, 
that  infrastructure  is  probably  too 
vital  to  be  left  to  the  administration 
because  they  do  not  understand. 

I  have  also  observed  that  if  promises 
were  asphalt,  there  would  not  be  a 
pothole  left  in  any  road  in  West  Vir- 
ginia or  any  place  el.se. 


We  have  plenty  of  potholes,  and  un- 
fortuantely  we  have  had  plenty  of 
promises. 

So  it  is  time  to  talk  about  a  definite 
program.  What  other  impact  on  infra- 
structure' We  are  not  talking  just 
about  the  need  to  get  from  point  A  to 
point  B  quicker.  That  helps.  We  are 
talking  about  the  fact  that  there  is  an 
already  demonstrated  link  between  in- 
frastructure spending  and  productivity 
increase. 

What  is  It  that  we  are  trying  to  do  to 
become  more  competitive  with  Japan, 
with  Germany,  with  the  other  nations 
that  we  compete  with  economically'' 
We  keep  hearing  boost  productivity, 
we  compete  better,  we  sell  our  goods 
cheaper,  we  have  more  people  work- 
ing, more  ta.\  revenues  paid,  productiv- 
ity." 

So  it  could  be  a  panacea,  this  pro- 
ductivity. Yet  the  first  studies  that 
come  out  from  the  Federal  Reserve 
System.  Dr.  David  A.schauer.  in  Chica- 
go, with  the  Federal  Reserve  System 
there,  it  clearly  links  increases  in  in- 
vestment in  infrastructure  with  in- 
creases in  productivity.  The  first  re- 
search shows  an  increase  of  1  percent 
.spending  on  infrastructure  results  in  a 
4  lOths  of  1  percent  increase  in  pro- 
ductivity. 

Now  that  is  real  supply-side  econom- 
ics, as  far  as  I  am  concerned.  You 
supply  the  infrastructure  and  you  do 
see  this  economy  grow 

So  that  is  what  we  need  to  be  look 
ing    at    in    terms    of    investment.    Yet 
what  is  the  answer  of  this  administra- 
tion'' It  IS  to  cut  back  on  certain  types 
of  infrastructure  investment. 

Then  by  definition  to  further  re 
strict  the  growth  of  productivity. 

So  investment  initiative  is  what  is 
called  for.  and  investment  initiative 
says.  "Well,  let  us  talk  to  the  bean- 
counters  a  little  bit  and  .say.  Listen, 
every  other  business  we  know  invests 
in  the  future  and  they  recognize  that 
you  can't  just  look  at  1  year's  bottom 
line,  that  you  have  to  look  and  see 
what  kind  of  return  you  are  going  to 
get.'  " 
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We  have  to  look  and  .see  what  kind 
of  return  we  will  get. 

If  I  can  demonstrate  to  Members, 
and  I  can  clearly  if  I  can  demonstrate 
to  Members  that  an  increase  in  infra 
structure  investment,  an  increase  in 
spending  for  highways,  for  airports, 
for  bridges,  for  sewer  systems,  for  all 
those  things  that  are  so  important. 
will  produce  more  return  than  we  can 
get  from  simply  a  1-year  deficit  reduc- 
tion measure,  we  should  be  looking  at 
that.  Clearly  the  answer  is  we  should. 

Therefore,  I  would  suggest  there  are 
several  things  to  do.  I  understand  that 
this  Congre.ss  and  this  President  are 
not  going  to  agree  to  take  the  trust 
funds  off  budget ^the  aviation  trust 
fund  and  the  highway  trust  fund,  par 


ticularly.  It  would  be  nice,  but  that  is 
not  going  to  happen.  However,  there 
are  several  things  that  could  be  done. 
One  is.  for  instance,  to  increase  the 
amount  authorized  for  spending  next 
year  out  of  the  highway  trust  fund, 
almost  $3  billion.  Because  we  are  not 
spending  all  that  at  once,  it  is  obligat- 
ed over  a  several-year  period,  as  we 
contract  for  that  construction.  That 
means  we  only  have  outlays  of  in- 
creased outlays  of  roughly  $4  million 
next  year.  That  is  only  $400  million 
more  to  be  counted  against  Gramm- 
Rudman  deficit  reduction  as  opposed 
to  a  higher  figure. 

That.  then,  begins  to  give  Members 
a  start.  That  begins  to  roll  out  more 
miles  of  highway,  to  open  up  some  of 
those  clogged  lanes  to  get  this  country 
moving.  It  is  not  what  is  necessary,  but 
It  is  a  start.  By  the  same  token,  doing 
the  same  in  aviation  trust  funds,  there 
is  a  whole  new  era  of  aviation  con- 
struction that  has  to  take  place.  I  am 
not  wild  about  circling  airports  for  an 
hour  at  a  time  while  we  wait  to  see  if 
we  can  get  in.  and  yet  we  see  massive 
airport  construction  occurring  in  so 
many  of  our  distant  countries.  I  want 
Americans  to  be  competitive,  to  have 
the  very  best.  Therefore,  it  becomes 
important  that  we  do  that  investment. 

So  it  is  also  that  this  President  and 
this  Congress  need  to  look  at  the 
sewage  construction  program.  The 
construction  grants  program  is  .set  to 
expire.  Are  all  the  sewers  built,  that 
we  need  to  clean  up  this  country?  At 
the  rate  of  $2.4  billion  a  year  which 
was  authorized.  $1.6  billion— this  is 
what  the  President  asked  to  spend  this 
year.  The  EPA  estimates  that  the 
figure  alone,  for  the  country,  is  some- 
thing like  $67  billion  additional  Feder- 
ally shared  construction  that  must  be 
done.  Yet  the  program  terminates 
next  year.  That  could  go  to  doing  that. 
So  clearly,  that  need  is  not  being  met. 

It  is  possible,  for  instance,  to  set  up 
an  infrastructure  bank,  to  recognize 
that  there  are  Gramm-Rudman  deficit 
reduction  targets  that  must  be  met, 
but  by  setting  up  an  infrastructure 
bank,  and  indeed  for  many  localities  to 
borrow  money,  that  would  be  in  that 
bank,  and  they  would  be  repaying  it, 
we  could  leverage  $3  of  local  and  pri- 
vate money  for  roughly  every  dollar  of 
Federal  money  that  went  in.  That 
would  go  a  long  way  to  getting  the 
country  moving. 

I  want  to  see  this  country  moving, 
but  I  am  concerned  what  we  are  doing 
is.  as  I  said  earlier,  eating  our  seed 
corn  before  we  ever  plant  it.  We  built 
this  country's  economy,  was  built  on  a 
system  of  strong  public  works:  the 
road  system,  the  bridge  system,  the 
aviation  system,  the  sewer  system,  the 
water  system,  the  inland  waterway 
system,  all  of  it  built,  all  of  it  designed 
to  get  this  country  moving.  Some  of 
the    first    construction    projects,    the 
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Erie  Canal,  for  instance,  back  when 
our  country  was  still  a  fledgling 
nation.  Yet,  we  seem  to  be  retreating 
from  that. 

As  each  person  drives  home  tonight, 
as  we  all  go  to  our  different  homes  and 
to  our  States,  and  we  think  about  it 
for  a  second,  do  I  need  to  be  sitting  in 
this  traffic  jam?  How  much  time  am  I 
losing?  It  is  estimated,  for  instance, 
that  the  State  of  California  alone 
loses  $300  million  a  year  in  lost  pro- 
ductivity simply  because  of  rush  hour. 
Translate  that  across  the  country. 
Think  about  when  the  Democratic  In- 
frastructure Task  Force  and  the  Com- 
mittee on  Public  Works  went  to  New 
York  a  few  weeks  ago  and  stood  on  the 
Williamsburg  Bridge,  a  roughly  $300 
million  repair  project.  Think  what  the 
closing  of  that  massive  structure  in 
New  York  City  means  to  the  economy 
of  that  area.  Think  what  it  means  in 
our  own  communities  when  it  is  neces- 
sary to  close  a  bridge  because  of  de- 
clining infrastructure,  or  declining 
structural  condition. 

Therefore,  I  want  Members  to  be 
that  kind  of  a  country  that  is  building, 
not  retreating;  that  is  growing,  not 
contracting:  that  is  investing,  not  dis- 
investing.  Yet  the  Bush  budget  is  a 
disinvestment  budget.  These  figures 
show  it  well.  They  show  what  happens 
to  overall  investment  under  the  Bush 
proposals  from  fiscal  year  1990 
through  1995.  I  thought  we  wanted  to 
be  in  a  stronger  position  in  1995  than 
we  are  in  1990.  We  will  not  get  there 
from  here.  As  they  say.  the  time  to 
build  some  new  roads  is  now,  if  we  are 
going  to  get  there  from  here. 

Infrastructure  and  investment  go 
hand  in  hand.  Infrastructure,  invest- 
ment increases  in  productivity,  in- 
crease in  tax  revenue,  increases  in 
competitiveness,  go  hand  in  hand.  I 
want  to  invest  in  this  country,  Mr. 
Speaker.  I  think  it  is  time  to  start  with 
our  Nation's  infrastructure. 


BAD  LEGISLATION  IN  H.R.  1231 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  5  minutes. 

Mr.  Delay.  Mr.  Speaker,  we  are 
having  probably  tomorrow  a  vote  to 
override  the  President's  veto  on  the 
Eastern  Airlines  issue.  Because  my 
time  is  limited,  and  I  do  not  have  a  lot 
of  time  to  explain  the  issue,  most  of 
the  Members  here  understand  the 
issue.  I  just  wanted  to  bring  before  the 
House  a  letter  written  by  David  Sha- 
piro, who  is  the  court-appointed  exam- 
iner in  the  Eastern  Airlines  bankrupt- 
cy, a  letter  written  to  the  Speaker,  the 
gentleman  from  Washington  [Mr. 
Foley],  and  to  the  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

I  think  it  is  important  that  the 
Members   understand  the  real   issues 


from  a  man  that  has  been  dealing  in 
this  issue  for  the  last  year,  and  under- 
stands the  issue,  probably  even  better 
than  Texas  Air  or  Eastern  or  the  em- 
ployees involved. 

DicKSTEiN.  Shapiro  &  Morin. 
Washington.  DC.  March  5,  1990. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House.   U.S.  House  of  Repre- 
sentatives, Washington.  DC. 

Dear  Mr.  Speaker:  You  have  before  you 
the  question  of  overriding  F»resident  Bush's 
veto  of  H.R.  1231,  the  proposed  blue  ribbon 
investigation  of  Eastern  Airlines.  Having 
spent  the  last  eleven  months  as  the  court- 
appointed  Examiner  in  the  Eastern  Airlines' 
bankruptcy.  I  can  only  urge  that  you  not 
create  a  blue  ribbon  panel.  We  are  on  the 
verge  of  resuscitating  Eastern  and.  in  my 
view,  a  blue  ribbon  panel  will  be  disastrous 
to  that  effort,  to  say  nothing  of  duplicating 
ongoing  court  efforts. 

When  I  was  appointed  Examiner.  I  was 
given  a  broad  mandate  to  protect  the  public 
with  regard  to  the  Eastern  reorganization.  I 
wish  to  emphasize  that  I  do  not  represent 
Texas  Air  or  Mr.  Lorenza  any  more  than  I 
represent  Mr.  Copeland  or  AUPA.  I  have 
one  constituency  and  that  is  the  many  inter- 
ests that  intersect  in  Judge  Lifland's  Court: 
creditors,  preferred  shareholders,  employ- 
ees, retirees,  and  elderly  folks  from  New- 
York  and  Atlanta  who  can  visit  their  chil- 
dren only  by  buying  a  low  fare  ticket  on 
Eastern  Airlines. 

There  are  a  number  of  reasons  why  H.R. 
1231  is  bad  legislation. 

1.  As  my  report  (Vol.  1.  pp.  40-48)  shows: 
the  unions  have  been  unwilling  to  face  up  to 
the  reality  of  hard  collective  bargaining  in 
the  hope  that  some  outside  body  would 
rescue  them.  First,  it  was  Ueberroth,  then  it 
was  Ritchie,  then  it  was  H.R.  1231.  When 
the  examiner  urged  the  pilots  to  go  back  to 
work  to  maintain  their  jobs  and  seniority 
and  continue  to  negotiate  from  the  inside, 
he  was  accused  of  a  "sell-out"  to  Lorenzo. 
When  Jack  Bavis.  Chairman  of  the  Eastern 
Pilot's  Master  Executive  Council  came  to 
the  conclusion  that  the  only  way  to  save  the 
pilots'  jobs  was  to  return  to  work,  he  was  re- 
moved from  office  and  brought  up  on 
charges.  (The  charges  were  later  dropped). 
It  was  only  after  H.R.  1231  was  vetoed  that 
the  pilots  and  management  got  back  to  the 
bargaining  table.  Based  on  reports  currently 
available  to  me.  the  negotiations  have  been 
inching  along  toward  agreement.  H.R.  1231 
would  reverse  this  process,  create  a  further 
straw  for  the  unions  to  clutch  at,  and  make 
it  impossible  for  the  parties  to  settle. 

2.  The  Examiner's  team  ( 15  lawyers  and  a 
large  support  staff)  spent  more  than  six 
months  looking  at  the  various  asset  trans- 
fers; no  Commission  can  do  this  job  in  45 
days. 

3.  H.R.  1231  undermines  the  doctrine  of 
separation  of  powers.  The  transactions 
which  the  panel  would  examine  are  sub 
judice  in  every  respect;  the  panel  would 
cover  precisely  the  same  ground.  The  Bank- 
ruptcy Court  and  the  Examiner  are  objec- 
tively and  fairly  discharging  their  statutory 
obligations.  It  would  therefore  be  an  unwar- 
ranted legislative  interference  with  the  judi- 
cial process  for  the  panel  envisioned  by  H.R. 
1231  to  proceed  as  proposed. 

4.  The  creation  of  a  second  forum  outside 
the  judicial  process  to  resolve  Eastern's 
future  creates  uncertainty  for  an  enterprise 
that  no  longer  has  the  ability  to  withstand 
such  shocks;  it  could  therefore  so  disrupt 
Eastern's  business  and  its  ability  to  sell  tick- 
ets as  to  make  its  continued  viability  as  an 


air  carrier  untenable.  This  would  result  in 
the  loss  of  jobs  held  by  Eastern's  present 
employees,  some  17.000  people;  destroy  the 
pensions  and  health  and  medical  benefits  of 
its  retired  employees,  some  12.000  people 
(mostly  union  members);  and  deprive  the 
travelling  public  of  yet  another  air  carrier. 

I  am  equally  concerned  that  my  report  to 
the  Court  of  last  week  has  been  misinter- 
preted in  the  press.  Lest  this  report  be  im- 
properly referred  to  in  the  forthcoming 
debate.  I  want  to  make  sure  that  certain 
facts  are  clear. 

I  did  not  find  that  Texas  Air  had  improp- 
erly diverted  assets  from  Eastern.  Instead.  I 
set  forth  the  grounds  on  which  such  a  claim 
could  be  asserted.  I  did  not  make  a  judg- 
ment as  to  the  validity  of  such  a  claim  or  its 
likelihood  of  success.  In  fact,  my  report 
noted  that  Texas  Air  had  substantial  de- 
fenses to  any  such  claim,  and.  in  my  opin- 
ion. Texas  Air  could  very  well  prevail  in  any 
such  litigation.  My  report  stated  that  any 
legal  action  seeking  recovery  would  have  to 
plough  new  legal  ground. 

In  short,  as  I  stated  in  Court  last  Thurs- 
day, I  did  not  find  on  the  merits  against 
Eastern.  Continental  or  Texas  Air.  On  the 
contrary.  I  issued  the  report  contemporane- 
ous with  a  settlement  with  Texas  Air  in  an 
attempt  to  demonstrate  that  the  settlement 
was  fair,  reasonable  and  adequate  and  in 
the  best  interests  of  Eastern.  I  further  told 
the  Court.  Maybe  Texas  Air  and  Continen- 
tal would  have  won  all  twelve  of  the  disput- 
ed issues,  maybe  six.  maybe  three,  maybe 
none."  Any  legal  judgment  of  wrongdoing 
by  Eastern.  Continental  or  Texas  Air  would 
have  taken  years  of  litigation  with  uncer- 
tain likelihood  of  success. 

Another  fact  that  should  be  firmly  before 
the  Congress  involves  the  settlement  with 
Texas  Air.  The  settlement  is  not  an  admis- 
sion of  liability  by  Texas  Air.  Rather,  it  is 
an  agreement  between  Texas  Air  and  the 
Examiner  as  to  what  is  needed  to  assure  the 
economic  viability  of  Eastern  Air  Lines.  I 
frankly  do  not  believe  we  could  have  gotten 
anywhere  near  the  settlement,  and  its  clear 
benefit  to  Eastern,  unless  Texas  Air  was 
committed  to  see  Eastern  through  to  a 
return  to  economic  health.  I  therefore  be- 
lieve that  that  agreement  demonstrates 
Texas  Air's  commitment  to  the  future  of 
Eastern. 

Finally,  whatever  merit  there  is  to  the 
claims  of  conflict  of  interest"  and  "self- 
dealing  ".  the  Examiner  has  proposed  that 
Eastern's  reorganization  plan  contaiiis  pro- 
visions (such  as.  for  example,  a  special  inde- 
pendent committee  of  outside  directors)  for 
monitoring  all  intercorporate  trsmsactions 
between  Eastern  and  Texas  Air  and  its  af- 
filiates which  are  outside  the  regular  course 
of  business  and  have  a  value  in  excess  of 
$500,000.  Accordingly,  whatever  concerns 
that  continue  to  exist  on  this  score  will  be 
dealth  with  in  the  Bankruptcy  Court  when 
it  comes  time  for  the  Court  to  consider 
whether  or  not  it  should  approve  Eastern's 
plan  of  reorganization. 

I  do  not  believe  that  H.R.  1231  can  do  any 
good;  it  will,  instead,  do  a  great  deal  of 
harm.  The  bitterness  between  management 
and  the  unions  should  not  be  allowed  to  de- 
termine Eastern  s  fate.  I  therefore  ask  the 
Congress  to  permit  the  bankruptcy  process 
to  complete  the  remaining  steps  necessary 
to  the  successful  reorganization  of  Eastern. 
I  ask  the  Congress  to  act  out  of  concern  for 
the  employees,  retirees  and  members  of  the 
general  public  who  depend  on  the  future  ex- 
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istence  oi  Eastfm.  I  ask  the  Congress  noL  'u 
enact  H  R.  1231 
Sincerely. 

David  I   Shapiro. 

Kianiiner 

'     1550 

Mr  Speaker.  Mr  David  Shapiro,  the 
examiner  of  ihe  baiikruptcy  court, 
whose  .signature  appears  at  the  end  oi 
this  letter,  ha-s  been  dealuiK  y.ith  '\\\. 
issue  for  the  la.st  6  month.--  tu  a  >e.ir 
and  understands  it  to  be  an  i.ssue  for 
the  betterment  of  Eastern  and  ir-^ 
present  employee.--  I  ;isk  this  Con^'r' ,^- 
10  .sustain  the  Prf>'.dents  veto. 


1.1-:.AVK  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  trrantcd  to: 


sPFri.-\i  ordf:rs  cjranteu 

Mr.  Engei.  at  tiie  request  of  Mr, 
Gephardt)  for  today  on  account  of 
personal  business. 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered  a  a.-;  tiranted 
to 

(The  following  Members  lat  the  re- 
quest of  Mr.  Shaw)  to  revise  their  re- 
marks and  include  extraneous  materi- 
al 

[)Rt  :kk  of  California,  for  60  min- 
r.  March  7 

Dfl^^Y.  for  5  minutes,  today. 
M   l-'.vEN.  for  60  minutes,  today. 
'    ;  i.i'iAing  Members  lat  the  re- 
of    Mr.    McDermott)   to   revise 
and  extend  their  remarks  and  include 
extraneous  maten  i: 
Mr.  Cooper,  for  5  minutes,  today. 
Mr.  PosHARD.  for  5  minutes,  today. 
Mr.  Stark,  for  5  minutes,  today. 
Mr.  Annunzio.  for  5  minutes,  today. 
Mr.    Anderson,    for    5    minutes,    on 
March  14. 


Mr 
Mr 

r 

quest 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

fThe  following'  M-  rubers  (at  the  re 
quest  of  Mr   Sh.av^    and  to  include  ex- 
traneous matter 

Mr   Broomfifi.d 

Mr   Ltwis  of  f^lorida. 

Mr  BiTRTON  of  Indiana. 

Mr  Solomon. 

Mr  S.MiTH  of  New  Hamp>hire. 

Mr  Hyde. 

Mr.  CoNTE. 

.Mr     HfNTFR 

Mr    Bla/ 

Ms    ROS  I.£HT!NFN. 

.Mr   Stangela.vi) 

Mr  Frenzei, 

Mr   Miller  of  Washing' on. 

(The  following  .Mrmber:^  ■  at  the  re- 
quest of  Mr  McDermott  •  and  to  in- 
clude extraneous  matter  > 

Mr   .Synar. 


Mr,    Lt:HM,\N    of    Florida    in    tv,o    in 
stances. 

Mr   F:ckart. 

Kanjorski. 

Montgomery. 

Jones  of  North  Carolina. 
Mr  ScHi'MER  in  two  instances. 
Mr  Traficant. 

KiLDEE. 

Richardson. 

Crockett  in  four  instances. 

Vento. 
Mr.  Lancaster. 
N!r   Wyden. 
M'     Collins, 
\!r    R<>\\.\: 
.Mr.  Guaki.ni. 
Mr.  Barnard. 


Mr 
N'.r 
.M: 


Mi- 
Mr, 
Mr. 
Mr. 


SENATE  JOIN  I    Hi-;S0LUT10N 

A  joint  resolution  ol  the  Senate  of 
the  following  title  was  taken  from  the 
Speakers  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  237.  Joint  resolution  providing 
for  the  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Eisen 
hower.  to  the  Committees  on  House  Admin- 
istration. Post  Office  and  Civil  Ser\ice.  and 
Rules. 


ENROLLED  HILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  Hou.se  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act. 
and  for  other  purposes. 


ADJOIRNMENT 

Mr.  Delay.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  3  o'clock  and  54  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  tomorrow. 
Wedne.sday.  March  7.  1990.  at  10  a.m. 


EXECUTIVE  fOMM!"NirATIONS. 

i-;ic 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  tak>n  from 
the  Speakers  table  and  referr*  d  ,us  lol 
lows: 

2639  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled  Review  of  Receipts  and  Di.sburse- 
ments  of  the  Office  of  the  People's  Counsel 
Agency  Fund  for  Fiscal  Year  1989."  pursu- 
ant to  DC  Code  section  47-117(di:  to  the 
Committee  on  the  District  of  Columbia. 

2640  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled.  Review  of  Receipts  and  Disburse 
ments  of  the  Public  Service  Commi.ssion  s 
Agency  Fund  for  Fiscal  Year  1989.'  pursu 
ant  to  DC.  Code  section  47  117idi;  to  the 
Committee  on  the  District  of  Columbia. 

2641  A  letter  from  the  Secretary.  Depart 
ment  of  Health  and  Human  Services,  trans 


nutting  the  third  annual  report  of  the  De 
partments  Council  on  Alzheimer's  Di.sease 
delineating  revisions  to  previous  re.search 
plans  and  progre.s.s  made  in  research  spon 
.sored  by  the  Federal  Government,  pursuant 
to  Public  I.avk  99  6(50,  section  912i2>  i  100 
Stat.  3805i.  to  thr  fommittcc  mi  Fnergy 
and  Commerce 

2642.  A  letter  from  the  .■X.s.si.siant  Secre- 
tary of  State  for  LeRislati. r  .Affairs,  trans- 
mitting notification  of  a  propo.scd  licen.se 
for  the  export  of  defense  equipment  sold 
commercially  to  Denm.irk  ^Transmittal  No 
MC-3-90).  pursuant  to  22  USC  2776ici:  to 
the  Committee  on  F'oreinn  Affairs 

2643.  A  letter  from  the  A,ssislaiu  .Secre- 
tary of  State  for  Legi.slati\e  .Affairs,  trans 
mitting  notification  of  a  proposed  license 
for  the  export  of  defense  equipment  sold 
commercially  to  Algeria  ■  Tran.imittal  No. 
MC-2-90),  pursuant  to  22  t"  S  C"  2776u):  to 
the  Committee  on  Foreign  .'\ffairs  Mart ii  6, 
1990. 

2644.  A  letter  from  the  Acnnn  Pirector. 
Defense  Security  Assistance  .Agency,  trans 
mitting  notification  of  the  Department  of 
the  Navy's  proposed  lettens)  of  offer  and 
acceptance  [LOA]  to  Spain  for  defense  arte 
cles  and  services  (Transmittal  No  90-25). 
pursuant  to  22  USC  2776(b):  to  the  Com 
mittee  on  Foreign  Affairs. 

2645.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for 
International  Development  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989. 
pursuant  to  5  USC.  552(di:  to  the  Commit- 
tee on  Government  Operations 

2646  A  letter  from  the  F.xeculue  Seen 
tary.  Barry  M.  Goldwater  Scholarship  and 
Excellence  in  Education  Foundation,  trans 
mitting  its  first  annual  report  in  compliance 
with  the  Inspector  General  Act  .-Xmend 
ments  of  1988;  to  the  Committee  on  Govern 
ment  Operations. 

2647.  A  letter  from  the  A.ssistant  Secre- 
tary for  Administration.  Department  of 
Commerce,  transmitting  a  report  on  activi- 
ties under  the  Freedom  of  Information  Act 
for  the  calendar  year  1989.  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern 
ment  Operations. 

2648.  A  letter  from  the  Cliiiirman,  Federal 
Deposit    Insurance    Corporation,    transmit 
ting  a  copy  of  the  annual  report  in  compli 
ance  with  the  Government  in  the  Sunshine 
Act  for  calendar  year   1989.  pursuant    to  5 
U.S.C.  552b<j);  to  the  Committee  on  Ciovern 
ment  Operatioas 

2649.  A  letter  from  the  Chairman.  Nation- 
al Transportation  Safets  Board,  transmit 
ting  a  copy  of  the  annual  report  in  compli 
ance  with  the  Government  in  the  Sunshine 
Act  for  calendar  year  1989.  pursuant  to  5 
U.S.C.  552b(ji.  to  the  Committee  on  Govern 
ment  Operations 

2650.  A  letter  from  the  .A.vMstant  Secre- 
tary for  Civil  Work.s  Department  of  the 
Army.  transmittinn  itie  Department's 
fourth  annual  report  on  the  list  of  incom- 
plete water  resources  studies  authorized  but 
unfunded  during  the  5  full  ti.scal  years  pre 
ceding  the  submi.ssion  of  the  list  (fiscal 
years  1985-89).  pursuani  to  33  USC  2264. 
to  the  Committee  on  Public  Works  and 
Transportation 

2651  A  letter  from  the  .Acting  .Admmistra 
tor.  General  Services  Administration,  trans 
mittmg  an  informational  copy  of  a  report  of 
a  building  project  survey  for  the  consolida 
tion  of  the  Internal  Revenue  Service  Na 
tional  Office  in  suburban  Maryland,  to  the 
Committee  on  Public  Works  and  Transpor 
tation. 
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2652.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting an  informational  copy  of  a  report  of 
a  building  project  survey  for  the  Pioneer 
Valley  Region  of  Massachusetts:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

2653.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  report  of  his  initial  estimate  of  applica- 
ble percentage  increase  for  fiscal  year  1991 
that  will  be  recommended  for  hospitals  sub- 
ject to  the  Medicare  prospective  payment 
system  and  for  excluded  hospitals,  pursuant 
to  Social  Security  Act  SSA.  section 
1886(e)(3i(Bi,  to  the  Committee  on  Ways 
and  Means. 

2654  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  that  reviews  the  relationships  of  the 
arms  control  objectives  of  the  United  States 
to  the  responsiveness  of  research  and  devel- 
opment of  monitoring  systems  for  verifica- 
tion, pursuant  to  Public  Law  100-456,  sec- 
tion 910(ai  (102  Slat.  2037):  jointly,  to  the 
Committees  on  Armed  Services  and  Foreign 
Affairs. 

2655  A  letter  from  the  Administrator,  En- 
\ironmental  Protection  Agency,  transmit- 
ling  the  third  annual  report  on  the  status  of 
the  Radon  Mitigation  Demonstration  Pro- 
t;ram.  pursuant  to  42  U  S.C.  7401  nt.:  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Science.  Space,  and  Technology. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  ciau,se  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  i..\  GARZA:  Committee  on  Agricul- 
ture. H.R.  4077.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
require  borrower  good  faith  with  respect  to 
Farmers  Home  Administration  loans:  to  im- 
prove the  management  of  such  delinquent 
loans,  including  limiting  the  writedown  of 
such  loans,  and  for  other  purposes:  with  an 
amendment  (Rept.  101-413).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  DE  L\  GARZA:  Committee  on  Agricul- 
ture. H.R  4099  A  bill  to  .Suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat  (Rept.  101-414). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOSCO  (for  himself  and  Mr. 
Petri)  (both  by  request): 

H.R  4178.  A  bill  to  facilitate  the  construc- 
iion  of  U.S.  courthouses,  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mrs.  COLLINS: 

H  R.  4179.  A  bill  to  establish  a  pilot  pro- 
gram to  improve  the  economy  and  efficien- 
cy of  Federal  procurement  of  construction 
services  by  increasing  competition  for  Fed- 
eral construction  contracts,  to  improve  par- 
ticipation of  small  and  minority  businesses 
in  ttiose  contracts  by  encouraging  Federal 


agencies  to  accept  contract  bids  underwrit- 
ten by  individual  sureties  that  are  members 
of  approved  surety  associations,  and  for 
other  purposes:  to  the  Committee  on  Go\- 
ernment  Operations. 
By  Mr.  CONTE: 
H.R.  4180.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  allow  Individ 
uals  to  use  an  income  tax  checkoff  to  pro- 
vide for  matching  payments  to  primary  and 
general  election  candidates  for  the  office  of 
Representative  who  receive  at  least  $40,000 
in  contributions  from  individual  residents  of 
their  congressional  districts:  jointly,  to  the 
Committees  on  Ways  and  Means  and  House 
Administration. 

By  Mr.  COOPER: 
H.R.  4181.  A  bill  to  amend  title  XIX  of 
the    Social    Security    Act    to    permit    Slate 
matching  payments  through  voluntary  con- 
tributions and  State  taxes:  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  COURTER: 
H.R.  4182.  A  bill  to  temporarily  suspend 
the  duty  on  isophorone  diisocyanate  and  tri- 
methyl  hexamethylene  diisocyanate:  to  the 
Committee  on  Ways  and  Means 

By    Mr.    DORGAN    of    North    Dakota 
(for    himself.    Mr.    Stenholm,    Mrs. 
Smith  of  Nebra,ska.  Mr.   Marlenee. 
Mr.  Stallincs.  Mr.  Campbell  of  Col- 
orado. Mr.  Weber.  Mr.  Roberts.  Mr. 
Thomas  of  Wyoming.  Mr.  Morrison 
of     Washington.     Mr.     Nielson     of 
Utah.  Mr.  Craig.  Mr.  Sarpalius.  and 
Mr.  Richardson): 
H.R.  4183.  A  bill  to  amend   the  Federal 
Noxious  Weed  Act  of  1974  to  implement  a 
national  comprehensive  plant  management 
program  that   will   alleviate  damage  to  the 
environment    by   controlling    or   containing 
undesirable  plant  species  on  Federal  lands: 
to  the  Committee  on  Agriculture. 
By  Mr.  FEIGHAN: 
H.R.  4184.  A  bill  to  authorize  the  Assist- 
ant Attorney  General  of  the  Office  of  Jus- 
tice Programs  to  enhance  law  enforcement 
by  providing  financial  assistance  to  law  en 
forcement   personnel   who   seek   to   further 
their  professional  education:  jointly,  to  the 
Committees  on  the  Judiciary  and  Education 
and  Labor. 

By  Mr.  FRENZEL: 
H.R.  4185.  A  bill  to  correct  the  tariff  treat- 
ment   of    certain    articles    covered    by    the 
Narobi  Protocol:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GLICKMAN  (for  himself,  and 
Mr.  McCOLLUM  i: 
H.R.  4186.  A  bill  to  amend  chapter  44  of 
title  18,  United  States  Code,  regarding  pen 
allies  involving  firearms:  to  the  Committee 
on  the  Judiciary. 

H.R.  4187.  A  bill  to  amend  section  3143  of 
title  18,  United  Slates  Code,  to  require  the 
detention  of  any  person  found  guilty  of  a 
violent  offense  or  serious  drug  offense  pend- 
ing sentence  or  appeal,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  GUARINI: 
H.R.  4188.  A  bill  to  extend  until  January 
1.  1994,  the  existing  suspension  of  duty  on 
acet  quinone  base:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HUCKABY  (for  himself.  Mr 
Stangeland.  Mr.  Glickman.  Mr 
Marlenee,  Mr.  Combest.  Mr.  Emer 
SON.  Mr.  Espy.  Mr.  Harris.  Mr 
Hatcher.  Mr.  Herger.  Mr 
HoLLOWAY,  Mr.  Stallings.  and  Mr 
Tallon): 
H.R.  4189.  A  bill  to  provide  for  a  flexible 
system  for  establishing  farm  and  crop  acre 


age  bases  and  program  yields  for  the  wheat, 
feed  grain,  upland  cotton,  and  rice  programs 
under  the  Agricultural  Act  of  1949:  to  the 
Committee  on  Agriculture. 
By  Mr.  HUTTO: 
H.R.  4190.  A  bill  to  suspend  temporarily 
the  duty  on  copper  acetate  monohydrate;  to 
the  Committee  on  Ways  and  Means. 

By    Mr.    LEVINE    of    California    (for 
himself.    Mr.   Johnston   of   Florida, 
Mr.  Wyden,  and  Mr.  F^ighan): 
H.R.  4191.  A  bill  to  enhance  exports  by 
eliminating    Government-imposed    obstruc- 
tions to  freer  trade:  jointly,  to  the  Commit- 
tees on  Foreign  Affairs:  Ways  and  Means; 
and  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  MILLER  of  Washington: 
H.R.  4192.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of   1979  to  allow  for  the 
export    of    certain    nonmilitary    items    to 
Warsaw  Pact  countries,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PARRIS: 
H.R.  4193.  A  bill  to  restore  the  right  of 
the  residents  of  the  District  of  Columbia  to 
be  treated  as  residents  of  the  State  of  Mary- 
land  for   the   purposes   of   participation   in 
Federal   elections,   and   for  other   purposes: 
jointly,  to  the  Committees  on  the  Judiciary 
and  the  District  of  Columbia. 
By  Mr.  QUILLEN: 
H.R.   4194    A   bill   to  continue   until   the 
close  of  December  31.  1994.  the  existing  sus- 
pension of  duties  on  color  couplers  and  cou- 
pler intermediates  used  in  the  manufacture 
of  photographic  sensitized  material:  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  REGULA: 
H.R.  4195.  A  bill  to  provide  for  the  retro- 
cession of  the  District  of  Columbia  to  the 
State  of  Maryland,  and  for  other  purposes: 
jointly,  to  the  Committees  on  the  Judiciary 
and  the  District  of  Columbia. 

By  Mr.  ROE  (for  himself  and  Mr. 
Walker)  (both  by  request): 
H.R.  4196.  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes,  to  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

By  Mr.   SCHEUER   >for  himself,  Mr. 
Smith  of  New  Hampshire.  Mr.  Roe. 
Mr.    Waxman.    Mrs.    Morella.    Mr. 
Walgren.      Ms.      Schneider.      Mr. 
Brown  of  California.  Mr.  Boehlert. 
Mr.     SiKORSKi.     Mr.     Wolpe.     Mr. 
Bates.  Mr.  Skaggs.  Mr.  Tanner.  Mr. 
Valentine,  Mr.  Hunter.  Mr.  Nowak. 
Mr.  Price.  Mr.  Smith  of  Vermont. 
Mr.  Smith  of  Texas.  Mr.  Goss,  Mr. 
Shays,  and  Mr.  Machtley): 
H.R.  4197.  A  bill  amending  the  Clean  Air 
Act  with  respect  to  research  and  develop- 
ment activities:  jointly,  to  the  Committees 
on    Science.    Space,    and    Technology    and 
Energy  and  Commerce. 

By  Mr.  SENSENBRENNER: 
H.R.  4198.  A  bill  to  authorize  the  Attorney 
General  of  the  United  States  to  make 
grants  for  law  enforcement  associated  with 
the  exercise  of  Indian  treaty  rights  in  the 
State  of  Wisconsin:  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SHAW; 
H.R.  4199.  A  bill  to  make  clerical  and  tech- 
nical amendments  to  section  404  of  the  Con- 
trolled Substances  Act:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 
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B>  Mr  SOLOMON 
H  R    4200    A   bill   to  extend   the   existing 
s'osp^nsions  of  duty  on  certain  chemicals,  to 
the  Committee  on  Ways  and  Means 

By  Mr  STARK 
HR  4201  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  on  the  manufacture  and  importation  of 
paper  products  which  do  not  contain  speci- 
fied amounts  of  recycled  material,  to  the 
Committee  on  Ways  and  Means 

By  Mr   VANDER  JAGT 
H  R    4202    A  bill  to  extend  until  January 
1.   1994,   the  existing  temporary  su.spension 
of    duties    on    certain    clock    radios,    to    the 
Committee  on  Ways  and  Mean-s 

By  Mr   GIIJvlAN  'for  himself  and  Mr 

SCHEfEH 1 

HJ  Res  501  Joint  resolution  'o  desi^cnate 
the  week  of  May  6.  1990,  through  May  13, 
1990.  as  JewLsh  Heritage  Week',  to  the 
Committee  on  Post  Office  and  Civil  Service 

By  Mr   HAMMERSCHMIDT 
H  J   Res   502   Joint  resolution  to  designate 
th"   week   of  July   22  29     1990,   a.s   the     Na 
tional    Week    of    Recognition    and    Remem 
brance  for  Those  Who  Served  in  the  Korean 
War  ',  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr  KOSTMAYER: 
H  J  Res  503  Joint  resolution  concerning 
export  controls  and  mulitlateral  sanctions 
with  respect  to  the  People's  Republic  o! 
China,  jointly,  to  the  Committee  on  Foreigi, 
Affairs  and  Banking,  f"i nance  and  I'rban  At 
fairs 

By  Mr  PARRIS 
HJ  Res  504  Join!  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  Slates  to  repeal  the  23d  article  of 
amendment  to  the  Constitution  of  the 
United  States,  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr  VENTO 
H  J  Res  505  Joint  resolution  making 
emergency  supplemental  appropriations  for 
the  fiscal  year  ending  September  30.  1990, 
for  urgently  needed  assistance  for  the 
homeless  as  authorized  in  the  Stewart  B 
McKinney  Homeless  Assistance  Act.  to  the 
Committee  on  Appropriations 

By  Mr  ARMEY 
H  Res  351,  Resolution  expressing  the 
sense  of  the  House  of  Representatives  with 
respect  to  the  proposed  increase  in  postal 
rates,  to  the  Committee  on  Post  Office  and 
Civil  Service 


Committee  on  Merchant  Marine  and  Fisher 
les 

PRIVATE  RESOLUTION 

By  Mr   FORD  of  Tennessee 
H  J     Res,    506     Joint    resolution    for    the 
relief  of  Randall  Stewart,  to  the  Commillee 
on  the  Judiciary 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

321    The  SPEAKER  presented  a  memorial 

of  the  Senate  of  the  State  of  California,  rel 

ative  to  the  Bureau  of  the  Census,   to  the 

Committee  on  Post  Office  and  Civil  Service 


ADUITIONAI.  SPONSORS 

Under  clause  4  of  riilf  XXII.  spon 
sors  were  added  to  public  bill.s  and  re.s 
olutions  as  follow.s: 

H  R  tiO  Mr  Douglas,  Mr  Millfr  ut 
Wa.^hlngton  Mr  Fish  Mr  Traficant  Mr 
FYippn  Mr  M>f}KATH  Mr  Ooss,  Mr  Chan 
DiFR,  Ms  Kaptir,  Mr  Hunter,  Mr  Horton 
Mr  Richardson,  Mr  Michel,  Mr  Bla?.  Mr 
Smith  of  Vermont,  Mr  Courter,  Mr 
Walker.  Mr  Geren.  Mr  Campbell  of  Colo 
rado,  Mr  Nowak,  Mr  Darden,  Mr 
HoLLowAY,  Mr  Bruce  Mr  McMillen  of 
Maryland,  Mr  DeLay.  Mr  Carper,  Mr 
Boscf).  and  Mr   Payne  of  Virginia. 

H  R   201    Mr   Rah^i.l 

HR  214  Mr  Yatrun,  Mr  Scu'imon,  Mr 
McHur.H,  Mr  DeWine,  Mr  HAM.yERSiHMiDT 
Mr  Sharp,  Mr  AuCoin,  Mr  Lewis  of  Geor 
gia,  Ms  Slaughter  of  New  York.  Mr  Per 
KINS.  Mr  Chapman  Mrs  Lowey  of  N>v, 
Y'ork,  and  Mr   Combest 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  claiise  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr  CONTE 

H  R    4203    A  bill  for  the  relief  of  Norma 
Tonizzo.  to  the  Committee  on  the  Judiciary 
By  Mr   MILLER  of  Washington: 

H  R.  4204  A  bill  to  deem  the  S/V  Zodiac 
to  t>e  less  than  100  gross  tons,  so  as  to  allow 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating  to  inspect  that 
vessel  under  regulations  permitting  wooden 
hulled    ships    to    carry    passengers,    to    the 


H  R 

H  R 

H  R 

H  R 

H  R 

H  R 

H  R 

H  R 


Mr 
Mr 
Mr 
Mr 
Mr 
M--. 
Mr 


SiHAEFER 
CJEREN 

Packard. 

Cl  INGER. 

Payne  of  New  Jersey 
P>.L()si  and  Mr  Grant 

F'ALlilNE 

M 


I.IGHTFOOT, 


Mr    .^uCoiN.   and 


505 
664 
702 
720 
742 
745 

855     Mr     Madigan 
and  Mr   Dymali  v 

H  R    933    Mr     Hkknkh 
Mr   Pease 
H  R    990    Mr    Boehlert.  Mr    BoNlOB.  Mr 
and  Mr   Costeixo. 
995   Mr   Hansen. 

1060   Mr   Neai  of  North  Carolina, 

1083    Mr    Machtlev,  Mr   Coleman  of 

Mr     BENNirrr     Mr     Tanner,    Mr 

Mr     DeVVine,    Mr     Grandv,    Mr 

Mr    Thomas  A,   Luken,   Mr    Per 

McCoLLUM     Mr     Robinson,    Mr 

MrHi'GH    Mr    Hoacland.  and 


Mr 


Mr 
Mr 
Mr 

Mr 


Engel 
H  R 
H  R 
H  R 

Mi.ssouri 
Kennedy 
Madigan, 
KINS.  Mr 
Carr.  Mr 
Livingston 

H  R    1092    Mr    Fauntroy.  Ms.  Pelosi.  and 
Mr,  Lagomarsino, 

HR  1163  Mr  Rangel,  Mr  Fauntroy 
Kostmayer,  Mr  McNuity,  Mr  Roe. 
Sabo.  Mr  KoLTER,  Mr  Quillen,  and 
Fazio 

HR  1185  Mr  Walsh.  Mr  Scheueh. 
Mauhtley.  and  Mr   Pallone 

H  R    1227    Mr   Ray.  Mr  Slaughter  of  Vir 
ginia.  Mr    Costello.  Mr    Young  of  Alaska. 
Mr   Kanjurski.  and  Mr  Chandler 
H  R    1249    Mr   Sangmeister 
H  R    1307    Mr    Slaughter  of  Virginia  and 
Mr  Oberstar 

HR      1400      Mr      Hayes    of     Illinois.     Mr 
Skeen.  Mr    Bennett    Mr    Porter.  Mr   Solo 
MON.  and  Mr   Douglas 
H  R    1409   Mrs  Collins  and  Mr   Ridge 
Mr   Gordon 
Mr   Bcjehlert. 
Mr   Kennedy 
Mr  Smith  of  Vermont 
Mrs   BoGGs  and  Mrs    Roukema 
Ms   Long 

Mr    Condit.  Mr    Hatcher. 
Oilman.   Ms.  Slaughter  of  New  York. 

Mr     P\'STER 

H  R   2418   Mrs   Meyers  of  Kansas 
H  R    2460    Mr   Courter,  Mr   DeFazio 
Chandler.  Mr    Bereuter.   Mr    Parker. 


Vandeh  Jagt, 
Mr   HoRToN 

H  R    2564 
Mr   Ireland 

H  R   2588 


H  R 

1463 

H  R 

1494 

H  R 

1582 

H  R 

1693 

H  R 

2031 

H  R 

2044 

H  R 

2373 

Mr 
and 


Mr 
Mr 


March  6.  1990 

Mr    Dreifr  of  California,  and 


Mrs    Unsoeld,  Mr    James,  and 


Browder, 
Courter, 

Morrison  of  Washington, 
Morrison  of  Washington, 
Sawy'er 
Waxman,  Mr    Carper.  Mr 


Mr 

H  R   2615   Mr 

H  R    2819   Mr 

H  R    2826    Mr 

H  R    2857    Mr 

HR    2951     Mr 
Chapman,  and  Mr   Kolter 

H  R  2952  Mr  Waxman,  Mr  Carper.  Mr. 
Chapman.  Mr   Kolter.  and  Mr   Fish 

H  R   2958   Mr   Saxton 

HR  :i001  Mr  Slattery,  Mr  Neal  of 
N(3rth  Carolina.  Mr  Campbell  of  Colorado. 
Mr  Packard  Mr  C}I^M^N,  Mr  Geren,  and 
Mr   MrEv^'EN 

H  R  3004  Mr  Goss,  Mr  Donald  E, 
LuKENs,  Mr   Madigan.  and  Mr   McGrath. 

H  R    3087   Mr   Petri 

H  K    3088   Mr   Petri 

H  R   3089   Mr   Petri 

H  R    3099   Mr   Engel.  Mr   Walsh,  and  Mr 

SCHEUER 

HR     3239     Mr     Jones    of    Georgia.    Mr 
Waxman.  Mr   Rhodes   and  Mr   Donnelly 
H  R   3251    Mr   Wise, 
Mr   Geren 

Mrs    Martin  of  Illinois  and  Mr, 


H  R   :J252 
H  R    3285 

t3rsTAMANTE 

HR     3321 
Mr   Obey 
H  R    3343 


Mr     Ahmey,    Mr     DeLay,    and 


Mr    Price.  Mr    McGrath. 


Mrs, 
and 


Kennellv,  Mr   Sikorski.  Mr   Kennedy. 
Mr   Fish 

H  R    3349    Mr    Fauntroy.  Mr    Swift,  and 
Mr   Derrick 

H  R    3423    Mr   CRocKt-rr  and  Mr   Gejden- 


H  R 

H  R 

Petri 

SCHIFF 

H  R 
H  R 


3475    Mr    MuCuRDY 

3498    Mr    DeWine,   Mr    Armey,   Mr 

Mr    D<iRNAN   of   California,   and   Mr, 


35U1    Mr   Boucher 

3512    Mr    Chapman,  Mr    Wheat.  Mr. 
Obey.  Mr  Thomas  A   Luken.  and  Mr,  Bates. 

H  R    3546    Mr    Mrazek 

H  R  3625  Mr  Lehman  of  Florida.  Mr 
Hochbrueckner.  Ms  Pelosi.  Mr,  Sikorski. 
Mr  Kastenmeier.  Mr  Wolf.  Mr,  Skelton. 
Mr  Traficant  Mrs,  Saiki,  Mr.  Solarz,  Mr. 
Wyden.  Mr  Wolpe.  Mr  Bruce.  Mr.  Payne 
of  New  Jersey.  Mr  Madigan.  Mr,  Ray.  Mr. 
Jacobs.  Mr  Henry.  Mr  Hayes  of  Louisiana. 
Mr  Hertel.  Mr  Morrison  of  Connecticut, 
Mr  Morrison  of  Washington,  Mr.  Panetta. 
Mr  Fauntroy.  Mr  Bevill.  Mr.  Walgren, 
Mr  Yates.  Mr  DeFazio.  Mr.  Markey.  Mr. 
Staggers.  Mr  Hoagland.  Mr.  Wheat.  Mr. 
Walsh.  Mr  Bryant.  Mr  Bereuter.  Mr. 
Bennett.  Mr  Ravenel.  Mr.  de  Lugo.  Mr. 
Clinger.  Mr  Kolter.  Mr,  Clarke.  Mr, 
F^ENZEL,  Mr  Barnard,  Mr.  Hall  of  Ohio. 
Mr  Studds.  Mr  Anderson,  Mr.  Gephardt. 
Mr  Campbell  of  California.  Mr.  Bilbray, 
Mr  McNulty.  Mr  Obey.  Mr.  Bliley.  Mr. 
Slattery.  Mr  Hatcher.  Mr.  Hoyer.  Mr. 
Cooper.  Mr  Vento.  Mrs.  Unsoeld.  Mr. 
Darden.  Mr  Dymally.  Mrs.  Morella,  Mr. 
Fawell,  Mr  Bustamante,  Mr.  Gejdenson. 
Mr  Goss.  Mr,  Torricelli.  Ms,  Slaughter  of 
New  York,  Mr,  Manton.  Mr.  Jones  of  Geor- 
gia. Mr  Porter.  Mr.  Levin  of  Michigan.  Mr. 
Lantos.  Mr  Jontz.  Mr.  Whitten.  Mr. 
McMiLLEN  of  Maryland.  Mr.  Atkins.  Mr. 
Dicks.  Mr,  Faleomavaega,  Mr,  Miller  of 
Washington,  and  Mr,  Stallings, 

HR  3643  Mr.  Rogers.  Mr,  Armey.  Mr. 
vSchaefer.  Mr  Atkins,  and  Mr.  Owens  of 
New  York, 

H  R   3675   Mr   Mrazek, 

HR   3685   Mr  Jontz  and  Mr,  Engel. 
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Llifornia.  and 
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i^ashington. 
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of  Louisiana. 

Connecticut. 

Mr.  Panetta. 
VIr.    Walgren, 

Markey.  Mr. 
Wheat.   Mr. 

EREUTER.     Mr. 

DE  Lugo.  Mr. 
Clarke.  Mr. 
Iall  of  Ohio. 
Ir.  Gephardt. 
Mr.  Bilbray, 
.  Bliley.  Mr. 

Hoyeh.  Mr. 
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[r.  Miller  of 
s. 

.  Armey.  Mr, 
ilr.   Owens  of 


H.R.  3690:  Mr.  Campbell  of  California  and 
Mr.  James. 

H.R.  3691:  Mr.  Campbell  of  California  and 
Mr.  James, 

H.R.  3705:  Ms.  Slaughter  of  New  York. 

H.R.  3732:  Mr.  Goss.  Mr.  Fields,  Mr. 
Courter.  Mr.  Jontz,  Mr.  Hancock,  Mr, 
Schaefer.  Mr,  Sensenbrenner.  Mr,  Rhodes, 
Mr.  Lancaster.  Mr,  DeLay,  Mr,  Schuette, 
Mr.  Emerson,  Mr.  Porter.  Mr.  Hefner,  Mr, 
Marlenee,  Mrs.  Morella,  Mr,  Livingston, 
and  Mr,  Lewis  of  Florida, 

H.R.  3735:  Mr.  Moody. 

H.R.  3817:  Mr.  Owens  of  New  York. 

H.R.  3831:  Mr.  Studds,  Mr.  Walsh,  Mr. 
Gejdenson.  Mr.  Evans.  Mr.  Kennedy,  Mr. 
Fish.  Mr.  Jontz.  Mr.  Rowland  of  Connecti- 
cut. Mr.  Staggers.  Mr.  Fazio,  Mr,  Martin  of 
New  York,  Mr.  Machtley,    and  Mr.  Geren. 

H  R.  3854:  Mr.  Penny,  Mr,  Morrison  of 
Connecticut.  Mr.  Weldon.  Mr.  Lipinski,  Mr. 
Kolter.  Mr.  Walsh.  Mr.  Livingston,  Mr. 
Fazio,  Mr.  Laughlin,  Mr.  Campbell  of  Colo- 
rado. Mr.  Geren,  Mr.  Nelson  of  Florida,  Mr, 
Frost,  Mr.  Bilbray,  Mr.  Dornan  of  Califor- 
nia, and  Mr.  Holloway. 

H.R.  3863:  Mr.  Coyne,  Mr.  Clinger,  Mr, 
Mdrtha,  Mr,  Evans,  Mr,  Hansen,  Mr. 
Studds.  Mr.  Jontz.  Mr.  AuCoin.  Mr.  Pal- 
lone.  Mr.  Neal  of  North  Carolina,  Mr. 
Stokes.  Mr.  Conyers,  Mr.  Borski,  Mr. 
Owens  of  New  York.  Ms.  Pelosi.  Mr. 
WoLPE.  Mr.  Fauntroy.  Mr.  Hall  of  Ohio, 
Mr.  Mfxjme.  Mr.  Owens  of  Utah,  and  Mr. 
Carper. 

H.R.  3864:  Mr.  Hoagland,  Mr.  Hatcher, 
and  Mr.  Condit. 

H.R.  3865:  Mr.  Borski. 

H.R.  3880:  Mr.  Kleczka.  Mr.  McHugh,  and 
Mr.  Petri. 

H.R.  3896:  Mr.  McCloskey  and  Mr.  Jontz. 

H.R.  3911:  Mrs.  Boxer,  Mr,  Kolter.  and 
Mr.  Walsh. 

H.R.  3914:  Mr.  Bruce.  Mr.  Hatcher,  Mr. 
McDade.  Mrs.  Lloyd.  Mr.  Rhodes,  Mr.  Slat- 
TERY.  Mr.  Hyde.  Mr.  Jontz.  Mr.  Bevill,  Mr. 
Smith  of  New  Hampshire.  Mrs.  Unsoeld, 
Mr.  Watkins.  Mr.  Gordon.  Mr.  Donnelly. 
Mr.  Combest.  Mr.  Ravenel.  Mr.  Mfume,  Mr. 
Browder.  Mr.  Bateman.  Mr.  Sangmeister, 
Mr.  Hammerschmidt,  Mr.  Fish,  Mr.  Cole- 
man of  Texas,  and  Mr.  Schiff. 

H.R.  3935:  Mr.  Kastenmeier.  Mr.  Fazio, 
Mr.  Yates.  Mr.  Dwyer  of  New  Jersey,  and 

Mr.  ROYBAL. 

H.R.  3972:  Mr.  Coughlin,  Mr.  Fish,  Mr. 
Coble.  Mr.  Fields.  Mr.  Spence,  Mr.  Miller 
of  Washington,  Mr.  Moorhead,  Mr.  Ireland, 
Mr.  LowERY  of  California,  Ms.  Schneider, 
Mr.  Stump,  Mr.  Young  of  Alaska,  Mr.  Schae- 
fer. Mr.  Skeen.  Mr.  Morrison  of  Washing- 
ton. Mr.  Coleman  of  Missouri.  Mr.  Inhofe, 
and  Mr.  McDade. 

H.R.  3979:  Mr.  Crockett  and  Mr.  Markey. 

H.R.  3992:  Mr.  Morrison  of  Connecticut. 
Mr.  Bustamante.  Mr.  Towns.  Mr.  Harris, 
and  Mr.  Brown  of  California. 


H.R.  4014:  Mr,  Ridge, 

H,R,  4036:  Mr,  Bilbray, 

H,R.  4044:  Mr,  Annunzio.  Mr,  McMillen 
of  Maryland,  Ms,  Kaptur,  and  Ms,  Pelosi, 

H,R.  4062:  Mr,  Denny  Smith.  Mr.  Hyde. 
Mr.  James,  Mr.  Dornan  of  California,  Mr. 
Armey,  and  Mr.  Campbell  of  California. 

H.R.  4075:  Mr.  Stokes.  Mr.  Hayes  of  Illi- 
nois, and  Mr.  Hoyer. 

H.R.  4083:  Mr.  Burton  of  Indiana,  Mr. 
Henry,  and  Mr.  Weber. 

H.R.  4110:  Mr.  Lewis  of  Florida.  Mr. 
Herger,  Mr.  Stangeland.  Mr.  Stokes.  Mr. 
Bustamante.  Mr.  Dicks.  Mr.  Penny.  Mr. 
Fauntroy,  Mr.  Boucher.  Mr.  Gordon.  Mr. 
McNulty.  Mr.  Jontz.  Mr.  Rahall.  Mr. 
Coyne,  Mr.  Towns,  Mr.  McDermott.  Mr. 
AuCoiN.  Mr.  Rangel,  Mr.  Sikorski.  Mr. 
Kleczka. 

H.R.  4168:  Mr.  Miller  of  California. 

H.J.  Res.  240:  Mr.  Dixon.  Mr.  Dyson.  Mr. 
Mavroules.  and  Mr.  Pashayan. 

H.J.  Res.  439:  Mr.  Dymally,  Mr.  Ander- 
son. Mr.  Bliley.  Ms.  Pelosi.  and  Mr. 
Manton. 

H.J.  Res.  457:  Mr.  Cardin.  Mr.  Kleczka. 
Mr.  Frost.  Mr.  Foglietta.  Mr.  Martinez. 
Mrs.  Lowey  of  New  York,  Mr.  Lowery  of 
California.  Mr.  Grant,  Mr.  Craig.  Mr. 
Moorhead,  Mr.  Jones  of  Georgia,  and  Mr. 
Rhodes. 

H.J.  Res.  459:  Mr.  Horton.  Mr.  Fauntroy. 
Mr.  Bustamante,  Mr.  Gradison.  Mr.  Brown 
of  California,  Mr.  Gonzalez,  and  Mr.  Roe. 

H.J.  Res.  467:  Mr.  Dingell.  Mr.  McEwen. 
Mr.  McHugh.  Mr.  Akaka,  Mr.  Thomas  of 
Georgia,  Mr.  Brown  of  California,  Mr. 
Fuster,  Mr.  Lewis  of  California,  Mr.  Rin- 
aldo,  Mr.  Porter,  Mr.  Moakley,  Mr.  Bliley. 
Mr.  Michel,  Mr.  Gekas.  Mr.  Slattery.  Mr. 
Dwyer  of  New  Jersey.  Mr.  Fascell.  Mr. 
DeWine,  Mr.  Frenzel,  Mr.  Lent.  Mr.  Quil- 
LEN.  Mr.  Donnelly.  Mr.  Harris,  and  Mr. 
Horton. 

H.J.  Res.  481:  Mr.  Parker.  Mr.  Traxler. 
Mr.  DE  Lugo,  Mr.  Dymally.  Mr.  Sharp.  Mr. 
McCloskey,  Mr.  McGrath.  Mr.  Lipinski. 
Mr.  Schuette,  Mr.  Savage,  Mr.  Sabo,  Mr. 
Tallon,  Mr.  Wilson,  Mr.  Fauntroy,  Mr. 
Carper,  Mr.  Skelton,  Mr.  Payne  of  New 
Jersey,  Mr.  Sangmeister,  Mr.  Walsh,  Mr. 
Geren,  Mr.  AuCoin,  Mr.  Hochbrueckner, 
Mr.  Neal  of  Massachusetts.  Mr.  Danne- 
MEYER,  Mr.  Ravenel,  Mr.  Yatron.  Mr.  Bil- 
bray, Mr.  Sawyer,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Mavroules,  Mr.  Rowland  of  Geor- 
gia, Mr.  Anderson,  Mr.  Markey.  Mr. 
Waxman,  Mr.  Hayes  of  Illinois.  Mr.  Espy. 
Mr.  Bennett,  and  Mr.  Owens  of  Utah. 

H.J.  Res.  492:  Mr,  Pallone,  Mr,  McDade, 
Mr.  Dymally,  Mr,  Mazzoli,  Mr,  Skelton, 
Mr,  Horton,  Mr.  Ray,  Mr.  McNulty,  Mr. 
Fuster.  Mr.  Mollohan,  and  Mr.  Tallon. 

H.J.  Res.  495:  Mr.  Hawkins.  Mr.  Conyers. 
Mr.  Towns,  Mr.  Fauntroy,  Mr.  Savage,  Mr. 
Clement,  Mr.  Stokes,  Mr.  Dellums,  Mr. 
Hayes  of  Illinois,  Mr.  Owens  of  New  York, 


Mr.  Espy,  Mr.  Ford  of  Tennessee,  Mr. 
Berbian,  Mr.  Mfume,  Mr.  Mineta,  Mr. 
Rangel,  Mr.  McDermott.  and  Mr.  Tallon. 

H.  Con.  Res.  172:  Mr.  Waxman.  Mrs. 
Vucanovich.  Mr.  Carper,  Mr.  Chapman,  and 
Mr.  Kolter. 

H.  Con.  Res.  186:  Mr.  Fish. 

H.  Con.  Res.  197:  Mrs.  Martin  of  Illinois 
and  Mr.  Bustamante. 

H.  Con.  Res.  252:  Mr.  Bruce.  Mr.  Hatcher. 
Mr.  McDade.  Mrs.  Lloyd,  Mr.  Rhodes,  Mr. 
Slattery,  Mr.  Hyde,  Mr.  Jontz,  Mr.  Bevill, 
Mr.  Smith  of  New  Hamsphire,  Mrs.  Un- 
soeld, Mr.  Watkins,  Mr.  Gordon,  Mr.  Don- 
nelly, Mr.  Combest,  Mr.  Ravenel,  and  Mr. 
Mfume. 

H.  Con.  Res.  263:  Mr.  Schiff,  Mr.  Armey. 
Mrs.  Bentley.  Mr.  Machtley.  Mr.  Geren. 
Mr.  Shays.  Mr.  Towns.  Mr.  Johnson  of 
South  Dakota,  Ms.  Long,  Mrs.  Johnson  of 
Connecticut,  Mr.  Jontz,  and  Mr.  Paxon. 

H.  Con.  Res.  265:  Mr.  F^tster  and  Mr. 
Rangel. 

H.  Con.  Res.  267:  Mr.  Wilson.  Mrs.  Boxer, 
Mr.  Geren,  and  Mr.  Leath  of  Texas. 

H.  Con.  Res.  270:  Mr.  Hoyer,  Mr.  Kanjor- 
ski,  Mr.  Machtley,  Mr.  Bates,  Mr.  Bilbray, 
Mr.  Synar.  Mr.  Morrison  of  Connecticut, 
Mr.  Kastenmeier,  Mr.  Nelson  of  Florida. 
Mr.  Bustamante.  Mr.  Kennedy.  Mr.  Wise. 
Mr.  Hall  of  Ohio.  Mr.  Kildee.  Mr.  Gonza- 
lez, Mr.  Matsui,  Mr.  Jacobs,  Mr.  Akaka,  Ms. 
Oakar.  Mr.  Wyden,  Mr.  Sikorski,  and  Mr. 
Nagle. 

H.  Con.  Res.  271:  Mr.  Frank.  Mr.  McNul- 
ty. Mr.  Stallings.  Mr.  Walgren.  Mr.  Busta- 
mante. Mr.  Fauntroy,  Mr.  Dellums,  Mr. 
Moody.  Mr.  Owens  of  New  York,  Mr.  Cole- 
man of  Texas,  Mr.  McCloskey,  Mr.  Paleo- 
mavaega,  Mr.  Owens  of  Utah,  Mr.  Towns, 
Mr.  F^JSTER,  Mr.  Yatron,  Mr.  Chapman,  and 
Mr.  Engel. 

H.  Res.  239:  Mrs.  Lowey  of  New  York. 

H.  Res.  306:  Mr.  Kolter. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  436:  Mr.  Kyl. 

H.  Con.  Res.  118:  Mr.  McHugh. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

143.  The  SPEAKER  presented  a  petition 
of  the  Joint  Legislative  Committee  on 
Aging.  Columbia.  SC.  relative  to  Medicare 
premiums;  which  was  referred,  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 


3476 


CONGRFSSIONAl.  RICORD— SKNATE 

SES ATE— Tuesday,  March  6,  1990 


March  fi.  1990 


Legislative  day  of  Tuesday  Jcunanj  JJ,  1990) 


The  Senate  met  at  9:30  am.  on  the 
expiration  of  the  reces.s.  and  was 
called  to  order  by  the  Honorable 
Joseph  R  Biden,  Jr  .  a  Senator  from 
the  State  of  Dela*ar»' 

PRAVtR 

The    Chaplain,    the    ReverfTid    Hi-  ;. 
ard  C.  Halverson,  D  D,,  off^-n-d  tlif  fol- 
lowing pra\er 

Let  us  pray 

Out  of  the  mouth  uf  babes  and  suck- 
lings hast  Thou  ordained  strength.— 
Psalms  8  ■: 

•  •  •  Sii'fer  the  little  children  to 
come  unto  me.  and  forbid  them  not: 
for  of  such  IS  the  kingdom  of  God.— 
Mark  10  14 

The  prayer  thi.s  morning,  a  rt-mindt  r 
of  the  Biblical  texts  just  quoted,  wa.- 
composed  by  Carley  Stedman.  Jr..  8 
year-old  son  of  a  19year  yeteran  of 
the  Capuol  Polire  force.  Carley  Sted- 
man. Sr 

Carley.  Jr  .  prayed 
Dear  Lord,  thank  You.  Lord,  tiiat  1 
am  not  poor.  Plea.se  help  the  .sick,  like 
my  grandma  My  grandma  had  37  op- 
erations. Please  taU-s-s  my  granddad.  He 
died  on  January  6  1990.  at  4:30, 
Thank  You  for  m.y  friend.-,.  Thank 
You  for  making  the  world  and  the 
Moon.  Thank  You  for  the  Sun.  too. 
Thank  You  for  Heaven.  Thank  You 
for  the  Holy  Bible  Thank  You  for 
Mary  and  Joseph  ' 

And  so  ends  th*'  profound  prayer  of 
a  child.  And,  a-s  n  is.  a  child  leads  us. 
Thank  You.  Fath'T  in  Heaven,  for  the 
simplicity  and  tlie  profundity  of  a 
child's  prayer,  in  Jesus   name  Amen. 


RECOGNHION  OV   I  HE 
MAJORITY   LKADKR 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Democratic  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTINO 
PRESIDENT  PRO  TEMPORE 

Thf  PRESIDING  OFFICER  The 
clerk  will  plea.se  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr,  ByrdI 

The  legisiativf  clerk  read  the  tollow- 
ing  letter: 

f  S   Senmk. 
Presidfst  pro  tempore. 
Wasfiingtoa.  DC  .Varch  6.  1990. 
To  the  Senate 

Under  the  prov  ision.s  of  rulf  I.  .section  3. 
of  the  Standing  Rule.s  of  the  Senate  I 
hereby  appoint  the  Honorable  Joseph  H 
Biden  Jr  .  a  Setiator  from  the  State  of 
Delaware,  to  perform  the  dutie.s  of  the 
Chair 

Robert  C   Ryrd, 
Prfsident  pro  tfmpore. 

Mr  BIDEN  thereupon  a.ssumed  the 
chair  a-s  Acting  President  pro  tempore 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  JOURNAL 

Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  the  Jour 
nal  of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHt.DLLL 

Mr  MIICHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10  a.m.  with  Senators  permit 
ted  to  speak  therein  for  up  to  5  mm 
utes  each.  At  10  a.m.  this  morning,  the 
Senate  will  resume  consideration  of 
the  clean  air  bill,  with  the  Svmms 
amendment  No.  129.5  pending. 

Debate  on  the  clean  air  bill  will  con 
tinue  throughout  the  morning  until 
12:15  p.m.  when  the  Senate  will  con- 
duct a  roUcall  vote  on  the  confirma- 
tion of  the  nomination  of  Clarence 
Thomas,  to  the  U.S.  Circuit  Court  for 
the  District  of  Columbia  circuit 

Upon  the  conclusion  of  that  vote. 
the  Senate  will  recess  for  the  party 
conferences.  When  the  Senate  recon 
venes  at  2:15  p.m.,  we  will  resume  con 
sideration  of  the  clean  air  bill.  I  urge 
Members  who  have  expre.s.sed  an  inter 
est  in  offering  amendments  to  the  bill 
to  do  so  today 

As  I  indicated  last  week  and  again 
yesterday,  and  now  repeat,  I  expect 
there  to  be  votes  throughout  the  day 
and  well  into  the  evening  There  will 
be  lengthy  sessions  throughout  this 
week  as  we  attempt  to  make  progress 
on  the  clean  air  bill. 

Again,  I  have  been  advised  that  a 
number  of  Senators  are  planning 
amendments.  I  hope  that  they  ha\e 
the  amendmenl-s  ready  to  proceed  so 
that  we  can  move  forward  on  this  leg- 
islation and  deal  with  the  several 
amendments  that  will  be  offered. 


RESERVATION  OF  THE  LEADERS' 

TIME 

Mr    .MITCHELL.  Mr    President.  I  re 
serve  the  remainder  of  my  leader  lime. 
and  I  reserve  all  of  the  time  of  the  dis- 
tinguished Republican  leader. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion ot  morning  business,  not  to 
extend  beyond  the  hour  of  10  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislatue  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


OUR  FLAG  A  SPEECH  GIVEN  BY 
CHAPLAIN  BILL  E.  WILLIAMS. 
DAY.  DEPARTMENT  OF  NE 
BRASKA  IN  NOVEMBER   1989 

Mr.  EXON.  Mr.  President.  I  would 
a,sk  that  a  copy  of  a  speech  entitled 
Our  Flag"  given  by  Chaplain  Bill  E. 
Williams,  a  member  of  the  Nebraska 
Disabled  American  Veterans,  be  print- 
ed   m    the    CONGRESSION.^L    RECORD.    To 

rne.  Chaplain  Williams'  poignant 
words  speak  eloquently  as  to  why  we 
nuist  maintain  the  integrity  of  the 
American  flag,  the  symbol  for  which 
so  manv  brave  men  and  women  have 
sacrificed  their  lives. 

There  being  no  objection,  the  speech 
wius  ordered  to  be  printed  m  the 
Hrtcmn.  as  follows: 

(.)VH   Vl..'iC, 

To  me  our  Flag  i.s  not  just  a  symbol  of  our 
Country,  but  it  i.s  also  a  symbol  of  our  way 
of  life.  Our  VI ay  of  life  that  wa.s  bought  and 
paid  for  by  the  sacrifices  of  all  of  this  Coun- 
try's Veterans  since  the  Revolutionary  War 

The  Veteran.s'  .Administration  slogan. 
The  price  of  Freedom  is  visible  here."  does 
not  just  apply  to  the  Veterans'  Administra- 
tion Medical  Centers,  but  to  this  whole 
Country  of  ours  from  sea  to  shining  sea. 
Our  Flag  should  always  be  held  in  the  high- 
est esteem  and  respect  due  it.  Not  ju.^t  as  a 
symbol  of  this  great  Country  of  ours,  but  a.*-- 
a  Memorial  to  all  the  Veterans  that  went 
before  u.s  That  their  cause,  which  was  a 
just  cause,  in  the  eyes  of.  and  for  the  Glory 
of  God.  shall  never  be  forgotten. 

I  am  terribly  upset  and  cannot  under- 
stand,  just    how    the  Supreme   Court   could 


9     I  his      bullet      svmlv)l    identities    suiterncnls    i<r    iriserin 


.  hu  h 


ri    noi    spoken    h\    ,i    Member   ot    the   Senate   on   the   tloor. 
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rule  that  it's  all  right  to  burn  the  American 
Flag.  Old  Glory.  I  had  an  older  brother  that 
served  in  the  U.S.  Navy  in  Vietnam.  He  lived 
through  that,  and  then  was  tragically  killed 
in  a  car  accident,  at  the  age  of  34  years  old. 
He  left  behind  a  young  widow  and  three 
small  children. 

I  have  many  pleasant  memories  of  my 
older  brother,  who  I  loved  dearly,  and  who 
was  always  an  inspiration  to  me.  And  the 
thing  etched  into  my  memory  forever  of  his 
funeral,  with  the  Burial  Flag  drapped  over 
his  casket,  the  same  Flag  that  will  be 
drapped  over  my  casket  at  my  funeral  when 
Our  Lord  calls  me  home  to  walk  by  his  side. 

Ml  never  forget  as  the  Veterans  Service 
Officer,  neatly  folded  the  Flag  into  a  "trian- 
gle of  stars,"  and  handed  it  to  his  young 
widow  as  Taps  was  played,  the  spirit  of 
pride  that  was  there  in  the  cemetery  along 
with  the  great  sorrow  and  sadness,  because 
my  brother  was  proud  to  be  an  American 
War  Veteran,  and  to  have  served  his  Flag 
honorably  As  I  am  also. 

I  see  the  Flag  as  an  extension  of  my 
brother,  and  it  stands  for  all  that  he  held 
dear  to  his  heart. 

That's  why  I  cannot  even  stand  the 
thought  of  someone  burning  our  Flag  in 
this  Country.  It's  bad  enough  they  do  it 
overseas. 

In  Iran  on  this  day  as  we  meet  here,  they 
will  be  burning  160  American  Flags  in  cele- 
bration of  the  10th  Anniversary  of  the  take- 
over of  the  American  Embassy  there,  thus 
they  will  be  burning  up  my  older  brother, 
and  they  will  be  burning  up  me,  and  you, 
and  every  decent  upright  citizen  and  veter- 
an that  ever  lived  in  this  great  land  of  ours 
under  the  American  Flag.  Our  Flag! 

I  urge  you  each  and  everyone,  the  next 
time  you're  at  a  parade  and  Old  Glory 
passes  in  front  of  you  waving  proudly  in  the 
breeze,  as  you  stand  and  remove  your  hats, 
and  place  your  hands  over  your  hearts  urge 
those  around  you  that  will  tend  to  remain 
seated  to  stand  also  and  show  the  Flag  the 
proper  respect.  Teach  your  children  and 
grandchildren  why  we  respect  the  Flag,  and 
how  to  show  proper  respect  to  the  Flag. 

Even  in  these  days  when  Foreign  Inves- 
tors are  buying  our  Country  right  out  from 
under  us,  we  have  one  thing  no  Country  on 
the  face  of  this  earth  will  ever  be  able  to 
buy  or  take  from  us.  and  that's  "Our  Flag." 

(By  Bill  E.  Williams.  Chaplain,  D.A.V.,  De- 
partment of  Nebraska) 

Written  in  memory  of  and  honour  of  my 
older  brother;  Donald  E.  Williams.  Jr.,  FN, 
U.S.  Navy-Vietnam  (January  28.  1950  to 
February  14,  1984)  because  he  loved  the 
American  Flag! 


THE  SALE  OF  A  NUCLEAR 
REACTOR  TO  PAKISTAN 

Mr.  EXON.  Mr.  President,  a  little 
over  a  week  ago.  a  commercial  agree- 
ment took  place  between  nations 
which  represents  a  backward  step  in 
controlling  the  proliferation  of  nucle- 
ar technology.  I  am  referring  to  the 
decision  by  the  Government  of  France 
to  sell  a  nuclear  reactor  to  Pakistan. 

With  the  United  States  and  the 
Soviet  Union  working  toward  a  super- 
power accord  to  significantly  reduce 
the  burgeoning  nuclear  arsenals  each 
possesses,  the  news  of  the  French-Pak- 
istani sale  underscores  the  importance 
of  restricting  the  spread  of  nuclear 
weapons  more  than  ever.  More  desta- 


bilizing than  the  construction  of  a  new 
Trident  submarine  or  a  new  Soviet 
ICBM.  I  would  argue,  is  another  Third 
World  nation  obtaining  the  technolo- 
gy necessary  to  join  the  most  exclusive 
of  clubs— those  nations  capable  of  un- 
leashing the  horrors  of  nuclear  war. 

France  and  Pakistan  are  both  strong 
allies  to  the  United  States.  Still,  the 
French  decision  flies  in  the  face  of  an 
international  approach  to  controlling 
the  spread  of  such  technology— con- 
trol which  is  slowly  and  dangerously 
eroding.  It  should  be  stated  for  the 
record  that  the  reactor  that  is  to  be 
sold  to  Pakistan  is  dedicated  to  peace- 
ful purposes.  Furthermore,  the  facility 
will  be  subject  to  international  inspec- 
tion so  as  to  e  isure  that  the  fuel  is  not 
being  used  for  military  purposes.  On 
initial  review,  such  a  sale  might  seem 
unobjectionable.  Yet,  the  reactor 
agreement  between  France  and  Paki- 
stan is  unsound  for  three  reasons. 

First,  the  Frenc  h  reactor  sale  will  in- 
crease the  num  .er  of  Pakistan  engi- 
neers and  technicians  trained  in  nucle- 
ar technology,  thereby  furthering  its 
capability  to  build  a  nuclear  bomb. 
Second.  France  has  established  a 
precedent  by  becoming  the  first  West- 
em  nation  in  many  years  to  sell  such 
sensitive  technology  to  a  country 
where  adherence  to  international  in- 
spection of  all  of  its  nuclear  facilities 
is  in  question.  Third,  and  most  impor- 
tant, nuclear  competition  between 
India  and  Pakistan  coupled  with  the 
present  bloodshed  in  Jammu  and 
Kashmir  makes  the  reactor  sale  desta- 
bilizing and  all  the  more  irresponsible. 

In  1988,  the  Soviet  Union  sold  two 
reactors  to  India  which  does  not 
adhere  to  the  open,  full-inspection 
international  guideline.  To  counter 
this  sale,  the  People's  Republic  of 
China  announced  that  it  would  sell  a 
reactor  to  Pakistan.  The  French  sale 
escalates  this  nuclear  race  one  step 
further.  The  volatility  of  the  border 
dispute  between  India  and  Pakistan  in 
Kashmir  shows  little  sign  of  diminish- 
ing. To  the  contrary,  the  conflict  has 
resulted  in  scores  of  fatalities  and 
gives  every  indication  that  it  might  be 
fanned  by  the  respective  sides  into  a 
regional  war. 

Mr.  I>resident.  much  attention  is 
being  given  to  negotiations  between 
the  United  States  and  the  Soviet 
Union  to  reduce  nuclear  weapons.  As 
important  as  these  talks  and  subse- 
quent treaties  are,  we  must  not  forget 
that  such  gains  can  be  quickly  negated 
by  further  proliferation  of  nuclear 
technology.  As  we  proceed  down  the 
road  to  a  world  where  the  threat  of 
nuclear  weapons  is  scaled  back,  the 
French  decision  represents  a  step 
backward. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <Mr. 
ExoN).  Without  objection,  it  is  so  or- 
dered. 

I  advise  all  Senators  we  are  in  morn- 
ing business  until  10  o'clock  with  a  5- 
minute  limit  on  remarks  by  Senators. 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BURNS.  Thank  you  very  much. 
Mr.  President. 

(The  remarks  by  Mr.  Burns  pertain- 
ing to  the  introduction  of  S.  2235  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  BURNS.  Mr.  President,  I  thank 
vou  for  your  time  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  to  proceed  for 
5  minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kentucky  is  rec- 
ognized. 

Mr.  McCONNELL.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  McConnell 
pertaining  to  the  introduction  of  S. 
2236  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Miimesota 
is  recognized. 


THE  1990  INTERNATIONAL 

TRANS-ANTARCTICA        EXPEDI- 
TION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  do  not  know  where  you  were  at 
7  o'clock  on  Saturday  evening.  I  have  a 
general  idea  where  I  was.  But  at  7:06 
eastern  standard  time,  last  Saturday 
evening,  the  1990  International  Trans- 
Antarctica  Expedition,  the  6  men  and 
the  40  dogs  that  we  have  been  follow- 
ing for  the  last  210  days,  completed 
the  first  normiechanized  traverse  of 
Antarctica,  traveling  the  west  to  east 
axis. 

Honoring  this  important  accomplish- 
ment yesterday.  Senator  Boschwitz 
and  I  submitted  Senate  Resolution  258 
to  recognize  and  to  congratulate  the 
men  for  their  accomplishment.  I  urge 
my  colleagues  to  join  us  in  honoring 
these  six  people  who  made  up  the  1990 
International  Trans-Antarctica  Expe- 
dition for  their  accomplishment. 

As  those  of  you  who  have  been  fol- 
lowing this  expedition  with  us  know, 
there  are  4.000  miles  of  the  toughest 
part  of  the  world  between  a  July  28 
start  at  one  end  of  the  tip  of  Antarcti- 
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ca  4,000  miles  across  this  incredible 
continent  a  little  place  called  Mirnyy. 
which  they  reached  on  March  3.  1990. 

This  w£is  accomplished  by  6  human 
beings,  not  unlike  us.  but  probably 
unlike  us  in  a  lot  of  very  special  re 
spects.  from  6  different  countries  of 
the  world,  and  40  polar  husky  dogs 
who  have  been  both  bred  and  trained 
for  this  experience  over  a  long  period 
of  time.  They  traveled  from  the  Ant 
arctica  Peninsula  which  we  talked 
about  in  terms  of  its  crevasses  and  its 
blinding  storms  and  the  danger  of  fall- 
ing into  50-foot-deep  crevasses,  they 
traveled  from  the  tip  of  Antarctica 
through  this  peninsula  to  the  South 
Pole  where  we  see  pictures  now  in  our 
media  of  members  standing  on  their 
heads  right  at  the  South  Pole.  We  ac 
tually  get  to  see  what  the  South  Polf 
looks  like  for  a  change.  Then  across 
the  Area  of  Inaccessibility,  which  is 
called  the  Area  of  Inaccessibility  be- 
cause no  one  travels  that  area,  to  a 
point  at  a  Russian  research  station 
called  Vostok  which  is  about  10.000 
feet  in  altitude,  and  then  the  last  leg 
of  their  journey  to  the  Russian  station 
on  the  far  coast. 

Upon  completing  this  trek  on  Satur 
day.  the  team  was  greeted  by  family 
and  friends  and  journalists  from  all 
over  the  world,  as  well  as  messages  of 
congratulations  from  President  Bush 
and  President  Mitterrand  of  Prance. 

Mr.  President.  I  ask  unanimous  con 
sent  that  President  Bush's  message  to 
the  team  be  printed  in  the  Record  at 
the  end  of  my  speech. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr  DURENBERGER.  Although  the 
men  are  now  safe,  they  had  a  severe 
scare  last  Friday  night.  And  I  remem- 
ber when  I  read  about  it  in  the  papers. 

I  wondered  if  this  was  hype  or  this 
was  the  real  thing.  By  7:06  on  Satur 
day  night.  I  knew  it  was  the  real  thing. 

On   Friday  night,  they  were  within 

II  TUles  of  their  destination.  They 
were  in  their  tents  but  they  were  in 
the  middle  of  a  blinding  blizzard 
which  had  winds  as  high  as  70  miles 
an  hour.  As  part  of  their  routine  at 
night,  the  men  have  to  go  out  and 
checK  the  dogs  just  to  make  sure  that 
the  dogs  are  safe.  That  is  particuarly 
true  in  adver.se  weather.  Keizo  Fun- 
atsu.  who  is  trie  member  from  Japan, 
went  out  to  check  his  dogs  and  did  not 
return.  After  2  hours,  his  tent  partner. 
Qin  Dahe,  who  i.s  from  China,  risking 
getting  lost  himself  in  the  white-out 
conditions,  was  able  to  make  his  way 
to  the  tent  that  had  the  radio  in  it  and 
he  called  Mimyy.  the  Russian  port 
station,  for  help  Mimyy  was  only  11 
miles  away.  The  team  in  their  tents 
and  the  people  at  Mimyy  joined  up. 
lied  themselves  together,  and  then 
began  sort  of  a  sweep  of  the  whole 
area  to  try  to  find  Keizo. 


Luckily,  he  was  found  in  good  health 
after  a  14  hours'  absence.  After  realiz- 
ing he  was  disoriented,  rather  than 
stumbling  around  blindly  risking  fall- 
ing into  a  crevasse.  Keizo  did  the 
smart  thing:  He  dug  a  hole  in  the  snow 
and  curled  up  to  wait  for  help  to 
arrive 

Despite  this  near  tragedy,  Keizo  was 
able  to  finish  the  trek  without  assist 
ancp. 

The  expedition  has  caught  the 
imagination  of  the  world.  Their  arrival 
at  Mirnyy  was  televised  live  in  the 
Soviet  Union.  France.  Japan.  Italy, 
and  Australia.  In  the  United  States, 
many  Senators  may  have  caught  the 
live  interviews  with  the  team  on  ABC 
Wide  World  of  Sports  "  on  Saturday. 

Yesterday,  the  team  left  Mirnyy  by 
ship  from  New  Zealand.  From  there 
they  will  begin  a  world  tour  starting 
with  a  meeting  with  President  Mitter- 
rand. The  team  wiH  return  to  the 
United  States  on  March  26  when  they 
come  to  Washington.  DC.  that 
evening.  I  am  hosting  a  reception 
which  I  hope  all  my  colleagues  will 
attend  to  honor  these  six  men.  Earlier 
that  day.  they  will  be  the  guests  of  the 
National  Press  Club  They  will  meet 
President  Bush  the  following  day. 
March  26. 

By  accomplishing  .something  that 
has  never  been  done  before,  the  men 
have  lit  the  immaginalion  of  the 
world.  They  have  shown  light  on  a 
continent  that  is  little  understood  and 
served  as  beacon  of  international  coop- 
eration. This  is  why  Senator  Bosch- 
wiTZ  and  I  have  submitted  Senate 
Resolution  258.  I  hope  that  my  col- 
leagues will  join  me  in  honoring  these 
six  men  who  have  accomplished  so 
much. 

To  conclude.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
summary  of  the  trek,  which  is  not  loo 
long,  produced  by  the  team's  support 
crew,  and  with  that,  to  express  my  ap 
precialion  to  all  who  have,  in  one  way 
or  another,  encouraged  these  people  in 
this  very  important  endeavor,  which  is 
probably,  in  many  ways,  just  begin- 
ning 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 
Trans  ANT.^RCTI^A   Kxfedition   Makes   His 

TORY.  Completing  Seven  Month  Docsled 

Journey  Despite  Major  Obstacles 

St  Paul.  MN,  March  3.  1990  -At  6  06  a.m 
CST.  the  1990  International  Trans  Antarcti 
ca  Expedition  completed  the  first  unme 
rhanised  traverse  of  Anlarctica.  travelling 
the  west  east  axis  Logging  nearly  4.000 
miles  in  the  harshest  conditions  on  earth, 
the  SIX  men  and  40  polar  huskies  travelled 
from  the  tip  of  the  Antarctic  Peninsula  to 
the  South  Pole,  acro.ss  the  Area  of  Inaccessi- 
bility to  the  coast  of  East  Antarctica.  The 
team  skied  into  Mirnyv  with  Soviet  Victor 
Boyarsky  in  the  lead  Will  Steger  drove  his 
sled  in  t)ehind  Victor  followed  by  Geoff 
Somers  and  his  dogs,  then  Jean-Louis 
Etienne  and  Ketzo  F\inaUiu  with  the  final 
team  of  huskies.  Immediately  upon  crossing 


the  finish  line",  marked  by  a  large  banner 
made  by  the  Soviet  scientists  working  at 
Mirnyy.  Steger  and  Etienne.  co-leaders  of 
the  expedition.  embraced  and  cried. 
Boyarsky  was  met  by  his  wife  Natasha,  who 
had  arrived  moments  before  by  Soviet  plane 
which  also  ferried  TV  journalists  from  an- 
other point  on  the  continent  where  they 
had  been  stranded  for  24  hours.  The  team 
immediately  celebrated  with  the  entourage 
of  Soviets  with  a  Russian  tradition  of  bread 
and  .salt  and  champagne.  Jean-Ijouls 
Etienne  commented.  Its  a  great  relief  to 
finish.  It  has  been  a  very  difficult  seven 
months."  A-s  of  this  morning,  congratulato- 
ry messages  had  been  received  for  the  team 
at  the  expedition's  St.  Paul  office  from 
President  Bush  and  President  Mitterand.  In 
addition  to  the  National  Geographic  Socie- 
ty, and  Antarctic  explorer  Sir  Vivian  Puchs. 
among  others.  In  addition  to  meeting  its 
goal  to  cross  the  continent  on  foot,  without 
mechani.sed  means,  the  team  has  also 
reached  its  goal  to  .serve  as  a  worldwide 
learning  tool,  bringing  increased  attention 
to  the  fragile,  seventh  continent  and  the 
succe.ssful  Antarctic  Treaty.  Relying  on  sat- 
ellite equipment  provided  by  the  Soviet 
Union,  the  expeditions  finish  was  broadcast 
live  today  an  historic  achievement  In 
itself-into  the  Soviet  Union.  FYance.  Japan, 
Italy  and  Australia.  Interviews  with  the 
team  members  will  be  broadcast  live  from 
Mirnyy  on  ABC  TV's  Wide  World  of 
Sports"  today.  Just  16  miles  from  its  final 
destination,  the  team  was  held  up  by  a 
winter  storm  with  winds  blowing  to  73  mph. 
Yesterday.  Keizo  Funatsu  disappeared  in 
the  white-out  "  conditions  resulting  from 
the  high  winds.  After  not  being  seen  for  two 
hours,  the  team  formed  a  search  party, 
roping  them,selves  together,  and  searched 
for  Funatsu  until  darkness.  The  search  re- 
sumed in  the  morning  and  Funatsu  was 
eventually  found.  14  hours  after  he  disap- 
peared. Funatsu  explained  that  just  a  few- 
feet  from  his  tent,  he  became  disoriented  by 
the  lack  of  visibility  and  resorted  to  digging 
a  hole  in  the  snow  to  survive.  He  was  found 
yelling.  I'm  alive  "  'We  ran  up  to  him,  like 
the  Twins  picture  at  the  World  Series, 
crying,  and  carried  him  back."  Steger  ex- 
plained Funatsu  had  no  frostbite  and  was 
able  to  finish  the  trip  on  skis.  The  team  is 
comprised  of  three  teams  of  specially-bred 
sled  dogs  and  six  men  representing  six  coun- 
tries Will  Steger  of  the  U.S..  Jean-Louis 
Etienne  of  France.  Victor  Boyarksy  of  the 
USSR.  Geoff  Somers  of  Great  Britain, 
Keizo  Funatsu  of  Japan  and  Qln  Dahe  of 
the  People's  Republic  of  China.  The  expedi- 
tion began  on  July  27.  1989  at  Seal  Nuna- 
taks  on  the  Antarctic  Peninsula  m  the 
middle  of  the  austral  winter.  While  travel- 
ling along  the  mountainous  peninsula, 
never  before  traversed  m  winter,  the  team 
experienced  a  60-day  storm  with  winds  blow- 
ing to  100  mph  and  temperatures  dropping 
to  45F  When  not  lentbound  by  these 
.severe  conditions,  the  team  made  slow 
progress  through  the  deep  snow,  often  trav- 
elling on  hands  and  knees.  Crevasses,  giant 
fissures  left  as  the  glacial  ice  flows  from  the 
high  Antarctic  Plateau  to  sea  level,  threat- 
ened the  lives  of  men  and  dogs  for  the  first 
three  months  of  the  journey.  Time  and 
again,  the  team  relied  on  their  combined 
years  of  mountaineering  experience  to  pro- 
vide rescue  from  the  crevasses  using  climb- 
ing techniques.  Throughout  this  leg  of  the 
journey,  the  team  was  virtually  without  air 
support  or  emergency  rescue.  High  sunspot 
activity  prohibited  radio  contact  with  a  ba.se 
camp  and  support  planes  were  grounded  by 
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both  mechanical  failures  and  bad  weather. 
Steger  explained  the  frustration  at  this 
time:  "There  were  some  pretty  black  mo- 
ments for  me  when  I  could  see  the  despara- 
lion  of  other  explorers  like  (Antarctic  ex- 
plorer Robert  Falcon)  Scott,  hopelessly 
dying.  But  I  always  hung  onto  that  spark, 
that  little  flicker  of  hope  in  the  black  and 
that's  what  I  zeroed  on."  (Scott  and  his 
team  perished  11  miles  from  a  food  cache 
when  returning  from  the  South  Pole  in 
1912.)  Unusually  heavy  snowfall  buried 
three  of  the  team's  food  caches,  placed 
every  150-400  miles  apart,  requiring  the 
team  at  one  point  to  feed  the  dogs  man 
food.  Weakened  by  the  severe  conditions. 
Will  Steger's  veteran  dog  Tim  died  unex- 
pectedly on  October  20th.  "Tim  was  one  of 
my  favorite  dogs.  He  had  a  special  charac- 
ter." Steger  wrote  in  his  journal.  "When  we 
realized  Tim  was  suffering,  we  tried  to  get  a 
plane  in  to  take  Tim  off  the  ice,  but  the 
plane  was  grounded  by  weather  and  never 
reached  us."  One  of  the  oldest  huskies  on 
the  trip.  Tim  was  the  only  dog  the  team  lost 
during  the  expedition.  In  November,  as  the 
team  climbed  on  top  the  Antarctic  Plateau. 
the  team  increased  its  mileage  from  an  aver- 
age of  eight  miles  per  day  to  25  miles  per 
day.  making  up  for  nearly  one  month  of  lost 
time.  Despite  the  team's  steady  pace,  how- 
ever, a  near  crisis  was  averted  on  December 
4th  when  the  Soviet  Union  offered  to 
supply  the  expedition  with  12  tons  of  fuel 
from  an  existing  deposit  at  the  South  Pole. 
This  would  be  used  by  the  expedition's 
logls-tical  support  company.  Adventure  Net- 
work, which  had  not  been  able  to  deposit 
fuel  and  food  supplies  nor  provide  sufficient 
fuel  for  emergency  rescue  due  to  mechani- 
cal problems  and  weather  delays.  On  De- 
cember 11.  the  expedition  reached  the 
South  Pole,  becoming  the  first  to  do  so  by 
dogsled  since  the  pole  was  discovered  by 
Norwegian  Roald  Amundsen  in  1912.  Two  of 
Steger's  polar  huskies,  Sam  and  Yeager, 
became  the  first  to  travel  to  both  poles. 
Both  dogs  helped  Steger  complete  his  his- 
toric expedition  to  the  North  Pole  in  1986. 
Prom  the  South  Pole,  the  team  sledded  out 
into  the  Area  of  Inaccessibility,  a  750-mile 
stretch  named  for  its  remoteness  and  unilat- 
eral distance  from  all  coasts  of  the  conti- 
nent. Upon  reaching  the  Soviet  Vostok  sta- 
tion, on  January  18,  after  11  weeks  without 
radio  contact  with  its  crew,  the  team  added 
another  first  to  its  accomplishments  by 
completing  the  first  on-foot  crossing  of  the 
Area  of  Inaccessibility.  Vostok,  situated  at 
11.000  feet,  holds  the  world's  record  low 
temperature  at  -129F.  From  Vostok,  the 
team  began  its  last  leg  of  the  journey,  trav- 
elling 850  miles  to  its  final  destination, 
Mlmyy,  a  Soviet  base  on  the  coast  of  East 
Antarctica.  For  41  days  the  team  raced  with 
winter,  enduring  tempieratures  of  -54P  and 
windchills  of  -  113P,  relying  heavily  on  the 
outstanding  strength  and  endurance  of  the 
dogs.  "The  dogs  are  the  true  heroes  of  the 
expedition,"  Steger  says.  'They  are  incredi- 
ble. They  have  provided  us  with  an  Indomi- 
table spirit. "  Most  of  the  dogs  gained  weight 
during  the  expedition,  eating  5,700  calories 
in  a  specially-formulated  high  energy  diet. 
Despite  the  strength  of  the  dogs,  however, 
many  suffered  abrasion  to  their  paws  during 
this  final  portion  of  the  journey  from  the 
hard-packed  ice  surface.  Through  support 
from  individuals  around  the  world,  class- 
room materials  to  follow  the  journey  were 
produced  and  distributed  in  the  U.S., 
France.  Great  Britain,  Japan,  the  Soviet 
Union,  Dermiark  and  Australia.  Prom  Ant- 
arctica, British  team  member  Geoff  Somers 


relected  on  the  commitment  of  educators 
and  children:  "The  expedition  belongs  to 
the  hundreds  of  people  who  have  helped  us 
and  thousands  more  who  have  involved 
themselves  by  following  it.  For  them  the  ex- 
pedition is  like  watching  a  live  movie,  as  it 
happens,  like  watching  the  first  moon  land- 
ing," Audio-visual  materials,  wall  maps, 
study  guides  and  articles  in  educational  pub- 
lications have  helped  teachers  to  use  the  ex- 
pedition as  an  interdisciplinary  theme. 
While  following  the  excitement  of  the  jour- 
ney, people  around  the  globe  have  learned 
about  the  successful  Antarctic  Treaty,  the 
continent's  history,  its  wildlife  and  the  im- 
portant scientific  research  being  conducted 
at  the  bottom  of  the  world.  The  internation- 
al composition  of  the  expedition  purposeful- 
ly reflects  the  Antarctic  Treaty,  signed  in 
1961.  which  sets  aside  Antarctica  as  an 
international  scientific  laboratory.  Thirty- 
nine  countries  abide  by  the  30-year  treaty. 
which  is  expected  to  continue  after  199i. 
Prom  Mimyy.  the  team  will  be  transported 
by  Soviet  icebreaker  to  Wellington,  New 
Zealand.  They  will  then  travel  to  Paris. 
London  and  Minneapolis/St.  Paul  for  wel- 
come home  ceremonies.  On  March  24th,  the 
team  will  be  honored  at  a  public  celebration 
in  St.  Paul,  on  the  steps  of  the  State  Capitol 
at  12:00  noon.  On  March  25.  ABC-TV  will 
air  a  one-and-a-half-hour  documentary  on 
the  expedition  including  live  interviews  with 
the  team,  from  3:30-5:00  p.m.  CST.  On 
March  26th,  Will  Steger  will  make  a  presen- 
tation at  the  National  Press  Club  luncheon 
in  Washington,  DC.  This  will  be  followed  by 
a  Senate  reception  hosted  by  Minnesota 
Senator  Dave  Durenberger  and  will  make  a 
White  House  visit  on  March  27th.  In  May. 
the  team  will  travel  to  Osaka,  Japan  for  a  3- 
day  festival  hosted  by  the  city,  followed  by 
a  visit  to  Beijing  at  the  request  of  the  gov- 
ernment of  the  People's  Republic  of  China. 
In  late  May.  they  will  visit  the  Soviet  Union 
and  Great  Britain.  The  expedition  was  made 
possible  through  financial  support  from  nu- 
merous corporations  based  in  France  and 
the  U.S.  and  extensive  logistical  support 
from  the  Soviet  Union.  The  major  U.S. 
sponsors  include:  W.L.  Gore  &  Associates, 
makers  of  'Gore-Tex  "  fabric;  DuPont  Fiber- 
fill,  makers  of  "Quallofil,  "Thermoloft, "  and 
"Thermolite"  insulations:  Hills  Pet  prod- 
ucts, makers  of  Science  Diet  pet  foods; 
Target  Stores,  based  in  Minneapolis;  and 
The  North  Pace,  a  leading  rugged  outerwear 
manufacturer. 

Chronology  op  Events  DtJRiNG  Trans- 
ANTAR<n"iCA  Expedition 

July  27,  1989:  Expedition  begins  at  Seal 
Nunataks  on  the  Antarctic  Peninsula. 

August  9:  Two  sleds  crash  into  Sastrugi  at 
the  bottom  of  a  steep  slope  and  break  apart, 
severely  disabling  the  expedition.  Team 
takes  the  next  two  days  off  to  assess  the 
damage  and  is  able  to  improvise  a  solution, 
cutting  off  the  9'  of  damaged  runners  from 
each  sled  with  a  Swiss  Army  Knife,  leaving 
two  5-ft.  sleds,  in  addition  to  the  third 
whole  sled. 

August  11:  First  experience  with  crevasses 
when  surface  gives  way  under  Victor 
Boyarsky:  he  is  able  to  rescue  himself  with 
outstretched  arms  and  climb  to  safety. 

August  21:  After  a  long  search,  the  food 
cache  at  Three  Slice  peninsula  cannot  be 
found;  team  moves  on,  relying  on  emergen- 
cy of  three  caches  (placed  every  150-400 
miles)  that  would  never  be  found  by  the 
team  due  to  unseasonably  heavy  snow  fall. 

Spinner  falls  into  a  crevasse  and  out  of  his 
harness,  but  lands  on  a  ledge  20  feet  down: 


below  him  the  hole  dropped  into  "black 
nothingness."  Rescue  procedure  is  estab- 
lished using  climbing  ropes. 

August  25:  Numerous  dogs  fall  Into  cre- 
vasses and  are  rescued  throughout  the  day 
as  the  team  climbs  up  Wilson  Pass  towards 
the  Wyerhaeuser  Glacier. 

August  26:  Buffy  falls  into  a  crevasses  and 
is  rescued  by  Steger  and  Boyarsky. 

September  1:  Severe  storms  begin,  lasting 
for  the  next  60  days.  Winds  blow  to  100  mph 
and  temperatures  drop  to  -45F,  windchills 
of  -110.  Team  remains  tentbound  for  17 
days  over  the  60-day  period.  During  the 
raging  wind  storms,  tent  partners  often 
cannot  hear  one  another  talk  inside  the 
tent.  Walking  from  tent-to-tent  is  nearly  im- 
possible; any  movement  outside  the  tent  can 
be  life-threatening  because  of  hidden  cre- 
vasses and  the  risk  of  getting  lost  in  the 
white-out  conditions.  Dahe  and  Victor  tell 
of  fellow  Antarctic  scientists  who  lost  their 
lives  several  feet  from  their  base  buildings 
because  of  white-outs. 

September  13:  Team  resumes  travel,  after 
two  tentbound  days,  to  progress  towards 
food  cache  despite  any  break  in  the  high 
winds.  Progress  is  often  made  with  eyes 
closed,  using  the  feel  of  the  wind  as  a  guide 
or  crawling  on  hands  and  knees  to  follow 
barely-distinguishable  trail  of  advance  team. 
Team  must  take  cautions  to  stay  as  close  to- 
gether as  possible  not  to  get  sparated  from 
critical  supplies  packed  among  three  sleds. 
Because  the  two  shortened  sleds  can  no 
longer  carry  full  loads,  one  sled  is  no  longer 
a  self-supporting  unit. 

September  30:  Fifteen  dogs  are  airlifted 
from  the  team  to  Chile.  The  team  has 
become  increasingly  concerned  for  the 
health  of  the  dogs  in  the  deep  snow  and 
high  winds.  With  the  dogs,  the  team  un- 
loads 1,000  pounds  of  dogfood  and  begins  to 
travel  more  quickly  to  make  up  for  nearly 
one-month  delay. 

October  20:  Steger's  dog  Tim  dies.  One  of 
Steger's  favorites,  an  older  dog.  Tim's 
strength  was  severely  weakened  by  the 
harsh  conditions.  Although  under  close 
watch  by  the  team,  an  unexpected,  over- 
night storm  takes  Tim's  life.  Tim  travelled 
with  Steger  to  the  North  Pole  in  1986. 

November  8-10:  Team  meets  with  journal- 
ists at  Patriot  Hill's  field  camp.  Ten  of  the 
15  dogs  that  had  been  evacuated  to  Chile 
rejoin  the  team. 

November  24:  Journalists  rescued  from 
Patriot  Hill's  camp  after  an  unexpected  stay 
of  17  days  due  to  mechsinical  difficulties 
with  the  support  plane  and  weather  delays. 

December  4:  Soviet  Union  agrees  to  pro- 
vide Trans- Antarctica  with  12  tons  of  fuel  at 
South  Pole,  preventing  the  expedition  from 
aborting  its  mission.  The  same  mechanical 
difficulties  and  weather  delays  which 
stranded  the  journalists  in  Antarctica  pre- 
vented Adventure  Network,  the  expedition's 
charter  company,  to  lay  out  fuel  depots,  to 
fly  food  caches  beyond  the  South  Pole  and 
assure  emergency  rescue  in  the  Area  of  In- 
accessibility without  the  Soviet  fuel. 

December  11:  Team  arrives  at  South  Pole 
(1992  miles  into  the  expedition)  after  com- 
pleting the  first-ever  winter  traverse  of  the 
Penninsula.  Teams  becomes  the  first  to 
reach  the  South  Pole  by  dogsled  since  Roald 
Amundsen  discovered  the  Pole  in  1912. 

December  15:  Team  departs  Pole,  heading 
into  Area  of  Inaccessibility,  an  area  named 
for  its  unilateral  distance  from  all  coasts 
and  until  recently,  inaccessible  to  aircraft. 
To  enable  emergency  rescue  if  necessary 
during  the  crossing  of  this  vast,  featureless 
landscape,  the  team  built   "cairns."  6-foot 
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piles  of  ice  blCK-k.->.  f. er\  40  minutes  along 
the  trail  These  fairiii  would  create  a 
shadow  !o  provide  a  marker  to  piloCs  tryinn 
to  locate  '.he  team 

January  18  Team  arrnes  Soviet  Vostok 
station,  completing  firs,  ever  on  foot  cross- 
ing of  750  mile  Area  of  Inaccessibility.  The 
area  was  crossed  by  oo'.iet,s  using  tractors  in 
1959  The  (earn  was  received  with  a  warm 
welcome  from  Soviet  scientists  stationed  at 
the  inland  ba^e.  situated  at  nearly  11.000 
feet  Vostok  holds  the  worlds  record  low- 
temperature  at      129'F 

January  23  Expedition  rt  cord  of  31  miles 
travelled  'n  one  da\ 

Februarv   6    Coldest  day  of  expedition,  at 

54  F 

February  15  Team  experiences  lowest 
windchill.s  of  expedition  at      113'F 

February  26;  Team  sights  first  sign  of 
wildlife  since  early  St-ptember  1989  a  skua, 
a  common  bird  of  the  Antarctic  coast 

March  2  Keizo  Funatsu  di.sappears  in  a 
blizzard  with  winds  blowing  to  73  mph  and 
temperatures  to  M\  F  After  a  14  hour 
search,  he  is  found  alive  To  survive,  he  dug 
a  hole  in  the  snow  and  crawled  in. 

March  3  Team  amies  Mirnyy.  complet- 
ing the  first  unmechanized  traverse  of  the 
continent,  acrass  the  west  east  axis. 

Exhibit  1 

Thk  White  House, 
WashinQtan.  February  28.  1990. 

I  am  delighted  to  extend  my  greetings  and 
heartiest  congratulations  to  the  members  of 
the  Traivi  Antarctic  International  Expedi- 
tion as  you  complete  vour  historic  trek. 

During  the  past  six  months,  you  have 
braved  deadly  cold  and  4.000  miles  of  peril- 
ous, icy  land  to  conquer  one  of  the  last  fron- 
tiers on  earth  Your  spirit  of  international 
friendship  and  cooperation  not  only  helped 
make  thus  fantastic  journey  po.ssible  but 
aUo  set  a  wonderful  example  for  the  world 
conimunity  of  nations.  You  have  demon- 
strated how  differences  in  language  and  cul- 
ture can  be  overcome  in  the  common  pur- 
suit of  great  and  noble  aspirations.  I  com- 
mend vou  for  your  outstanding  achieve- 
ment, and  I  salute  you  on  a  job  well  done. 

Barbara  and  I  send  our  t)est  wishes  for  a 
restful  and  enjoyable  trip  home  and  for 
tvtry  future  success  and  happiness  We  look 
forwaid  to  meeting  you  on  March  27th. 
Until  then  God  bless  you. 

Geobce  Bush 


THE  CALENDAR 

Mr.  BAUCUS.  Mr  Pre.sidcnt  I  tusk 
unanimous  consent  that  the  Senate 
prnceed  to  the  immediate  cun.sider- 
ation  of  Ca  '^ndar  Item  No.  460.  S. 
2151;  that  the  bill  be  deemed  read  the 
third  time  and  passed,  and  that  the 
motion  to  reconsider  the  pa-ssage  of 
the  bill  be  laid  upon  the  table 

The  PRESIDING  OFFICER  With- 
out objection,  i*  i.s  .so  ordered 


T!.RK'i    .\NDERSON 

Mr  MOYNIH.AV  Mr.  Pre.sident.  I 
rise  to  inform  'ny  colleaRues  that 
toda.v  mark..«;  tn-  1, 816th  day  that 
Terry  Anderson  has  been  held  in  cap 
tivity  in  Beirut 

I    ask    unanim  "i-^    consent    that    a 
Washing'on  Post  article  on  the  admin 
istration  s  view   of   recent   reports   re 


gardiiiK    the    ho.staKc    situation    hi-    re 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articlr 
was    ordered    to    be    printed    In    tin 
Record,  as  follows; 
[Prom  the  Washington  Post.  Mar  6.  19901 

United  States  Acknowledges  Others 
Efforts  on  Hostages 

( By  Ann  Devroy ) 

The  Bush  administration  acknowledged 
yesterday  that  a  variety  of  private  individ- 
uals, foreign  diplomats  and  others  are 
trying  to  gain  the  release  of  US  hostages  in 
Lebanon,  but  said  none  of  the  efforts  has 
led  to  any  indication  that  a  hostage  release 
is  imminent 

White  Hou.se  spokesman  Marlin  Fitz- 
water.  responding  to  what  he  .said  were  a 
half-dozen  recent  report-s  about  hostage-re- 
lated developments,  said,  •there  is  a  lot  hap- 
pening behind  the  .scenes  independent  of 
the  US.  government. 

Repeating  the  denial  that  any  U.S.  official 
IS  directly  involved  in  talks.  Pitzwater  said 
intermediaries  such  as  businessmen  in  the 
region,  diplomats  of  other  nations,  families 
of  hostages  and  their  employers  and  offi- 
cials with  Lebanese  and  Iranian  contacts  all 
have  worked  on  the  hostage  problem  Some 
of  these  people,  he  said,  have  had  contacts 
with  the  U.S.  government"  and  have  told 
us  what  they  are  doing:  they  have  asked  us 
for  advice  " 

But  tho.se  efforts  are  not  being  made  on 
tiehalf  of  the  U.S.  government  nor  are  they 
directed  by  it.  Pitzwater  said  He  .said  all  in- 
termediaries who  contact  the  administra 
tion  are  told  the  Bush  policy  that  hostages 
must  be  released  without  conditions.  "No 
deals.  If  you  can  be  helpful,  fine,  but  keep 
in  mind— this  is  our  policy:  no  deals. '"  Pitz- 
water said. 

Eight  Americans  and  10  other  Westerners 
are  lieing  held  hostage  in  Lebanon.  Most  are 
believed  held  by  Shiite  Moslem  factions 
loyal  to  Iran.  Pitzwater  repealed  President 
Bush's  inaugural  call  to  Iran  to  release  the 
hostages  for  the  promise  of  U.S.  "good  will" 
to  follow,  and  said  the  administration  wants 
direct  talks  with  Iran  on  the  hostages. 

Asked  about  movement  on  the  issue.  Pitz- 
water .said.  We  cannot  .say  there  is  any 
movement  We  know  of  no  imminent  re- 
lease.'" 

Speculation  about  possible  release  of  the 
hostages,  some  of  whom  have  been  held  for 
five  years,  has  been  fueled  by  reports  in 
Middle  Eastern  publications  and  by  indica 
tions  from  Iranian  leaders  of  a  new  willing 
ness  to  discuss  release 

The  latest  report  quotes  Syrian  sources 
that  Mahmoud  Hashemi,  a  senior  Iranian 
official,  met  Sunday  in  Damascus  with 
Syrias  foreign  minister  to  coordinate  vi 
forts  "  between  Iran  and  Syria  on  relea-sc  ot 
the  hostages  Hashemi,  brother  of  Iranian 
President  Hashemi  Rafsanjani.  arrived  in 
Damascus  from  Beirut,  where  he  report ediv 
met  with  Shiite  Moslem  groups  on  the  hos 
tage  issue 

State  Department  spokesman  Margaret 
Tutwiler  said  the  administration  is  no' 
aware  of  any  discu.ssions  that   may  be 

taking  place  n  Syria  on  hostages  "  She  reit 
eraled  Bush  s  denial  over  the  weekend  that 
he  called  French  officials  on  the  hostage 
issue,  and  Vice  President  Quayles  denial  on 
Sunday  that  former  secretary  of  state  Cyrus 
R.  Vance  was  officially  negotiating  hostage 
releases. 


RF^TIREMENT  of  LT.  GEN.  HER- 
BERT E  TEMPLE.  CHIEF.  NA- 
TIONAL CiUARD  BUREAU 

Mr  WARNER.  Mr.  President.  Lt. 
Gen  Herbert  R.  Temple,  Jr.,  Chief  of 
the  National  Guard  Bureau,  retired 
after  42  years  of  military  service  on 
.January  31.  1990  He  left  with  the  re- 
spect and  appreciation  of  all  who  had 
the  honor  of  serving  with  htm. 

General  Temple  was  a  visionary 
leader  whose  unwavering  commitment 
to  professional  excellence  helped  mold 
and  shape  the  contemporary  National 
Guard  into  the  widely  respected,  credi- 
ble military  torce  it  is  today.  No  doubt, 
the  decade  of  the  eighties  has  meant 
unprecedented  challenges  and  change 
for  the  Nation's  reserve  component 
forces.  specifically.  the  National 
Cjuard 

As  the  total  force  polic.s  of  the  sev- 
enties b(>came  a  reality  in  the  eighties. 
for  the  first  lime  in  peacetime  history 
the  National  Guard  was  relied  upon  as 
a  first  line  defense  resource.  As  Chief 
of  the  National  Guard  Bureau.  Gener- 
al Temple  was  at  the  forefront  of 
.seeing  the  Guard  through  one  of  the 
most  dynamic  and  turbulent  periods  in 
its  353  year  history 

Gent-ral  Temple  began  his  military 
career  as  a  private  in  the  160th  Infan- 
try Regiment.  40th  Infantry  Division, 
California  National  Guard  on  June  2, 
1947  He  wa.s  called  to  active  duty  in 
September  1950  and  served  in  Korea 
as  a  noncommi.ssioned  officer  with 
Company  B.  5lh  Regimental  Combat 
Team,  24th  Infantry  Division. 

His  experiences  in  Korea,  coupled 
with  an  unwavering  desire  to  improve 
upon  the  National  Guard's  peacetime 
readiness,  guided  General  Temple 
through  a  .series  of  impressive  assign- 
ments in  the  California  Military  Acad- 
emy, military  assistant  to  the  Gover- 
nor of  California,  deputy  commander 
of  the  49th  Infantry  Brigade  (sepa- 
rate) and  commander  of  the  3d  Bri- 
gade, 401  h  Infantry  Division  (  mecha- 
nized i. 

After  attending  the  Army  War  Col- 
lege, he  reported  to  the  National 
Guard  Bureau  in  Washington,  DC, 
where  he  served  in  a  series  of  assign- 
ments, each  successfully  building  upon 
his  ability  to  effectively  lead  and 
manage  an  institution  experiencing 
rapid  growth  and  change.  General 
Temple's  demonstrated  leadership 
abilities  eventually  led  him  to  the  Na- 
tional Guard's  highest  rank  of  lieuten- 
ant general  and  chief  of  the  National 
Guard  Bureau. 

As  chief.  General  Temple  vigorously 
pursued  the  goal  of  professional  excel- 
lence for  all  National  Guard  members. 
He  envisioned  a  National  Guard  fully 
compatible  with  its  active  component 
counterparts— a  Guard  which  could 
meet  and  even  exceed  active  Army  and 
Air  Force  standards. 
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Stressing  the  three  pillars  of  mili- 
tary professionalism— modernization, 
training,  and  education— General 
Temple  set  out  to  reshape  the  Guard 
institution  by  spearheading  some  of 
the  most  historic  and  ambitious  initia- 
tives in  the  history  of  the  National 
Guard.  As  a  direct  result  of  improved 
resourcing,  expanded  training,  and  ac- 
celerated educational  programs, 
today's  National  Guard  enjoys  unprec- 
edented readiness  as  well  as  renewed 
credibility  as  a  first  line  defense  force. 

One  of  General  Temple's  most  vocal 
passions  was  his  insistence  on  expand- 
ed overseas  training  for  National 
Guard  members.  An  ambitious  over- 
seas training  deployment  program 
conceived  in  the  seventies  came  to  fru- 
ition under  General  Temple's  leader- 
ship. Taking  Guard  members  to  excit- 
ing and  challenging  training  environ- 
ments throughout  Asia,  Europe,  and 
the  Caribbean,  as  well  as  Central  and 
South  America,  these  were  the  very 
places  where  Guard  members  were 
most  likely  to  be  called  upon  to  serve 
in  the  event  of  mobilization. 

Here  in  the  United  States,  Army  and 
Air  Guard  members  today  train  at 
.some  of  the  military's  premier  training 
sites,  like  the  National  Training 
Center  at  Fort  Irwin.  CA.  and  the 
Joint  Readiness  Training  Center  at 
Fort  Chaffee,  AR.  The  National 
Guard  has  also  seen  increased  repre- 
.sentation  at  some  of  the  Nation's  most 
prestigious  senior  service  academies 
and  academic  institutions. 

Throughout  his  career.  General 
Temple  strived  to  set  a  foundation  for 
the  Guard's  long-term  effectiveness  as 
a  full  and  reliable  partner  in  national 
defen.se.  He  once  likened  the  Guard's 
road  to  success  to  a  quest— an  ongoing 
journey  that  will  continue  over  time. 
The  Guard  of  the  nineties  will  certain- 
ly proceed  along  this  evolutionary 
path  so  that  it  may  continue  meeting 
our  Nation's  constantly  changing  de- 
fense needs.  To  best  manage  these 
changes,  the  future  will  call  for  lead- 
ers like  Lieutenant  General  Temple- 
men  and  women  with  a  quest,  a  vision, 
and  the  courage  to  follow  their 
dreams. 

We  wish  General  Temple  and  his 
family  a  well-deserved  long  and  happy 
retirement  and  a  hearty  "well  done"— 
as  we  say  in  the  Navy.  General— for 
his  dedicated  and  outstanding  service 
to  his  country. 


NORTHWEST  INDIANA  SYMPHO- 
NY ORCHESTRA  CELEBRATES 
ITS  JUBILEE 

Mr.  COATS.  Mr.  President,  one  of 
Indiana's  foremost  cultural  organiza- 
ixons  is  celebrating  its  jubilee  anniver- 
sary this  month.  On  March  15  the 
Northwest  Indiana  Symphony  Orches- 
tra will  kickoff  its  50th  season  with  a 
gala  event,  including  a  special  concert 
followed  by  a  dinner  celebration. 


The  Northwest  Indiana  Symphony 
Orchestra  was  founded  in  1941  as  the 
Gary  Civil  Symphony.  The  ensemble's 
very  first  concert  was  presented  on  De- 
cember 7.  Pearl  Harbor  Day.  under  the 
baton  of  Arthur  Zack.  Until  1983. 
when  the  Star  Plaza  Theatre  became 
the  orchestra's  permanent  home,  con- 
certs were  presented  in  various  loca- 
tions throughout  Lake  and  Porter 
Counties,  along  with  surrounding  com- 
munities in  Indiana  and  Illinois. 

In  addition  to  its  regular  season  of 
classical  and  pops  concert  programs, 
the  orchestra  presents  special  concerts 
for  area  schoolchildren.  The  orchestra 
also  brings  good  music  to  listeners  in 
Gary,  Crown  Point,  Hammond.  High- 
land, Whiting.  Dyer,  and  Munster. 

Mr.  Robert  'Vodnoy  begins  his  15th 
season  as  music  director  and  conduc- 
tor of  the  Northwest  Indiana  Sympho- 
ny Orchestra.  The  77-member  orches- 
tra, under  Mr.  'Vodnoy's  leadership, 
has  won  wide  critical  acclaim.  For  in- 
stance, in  1988.  the  NISO  received  a 
special  award  from  the  American  Soci- 
ety of  Composers.  Authors,  and  Pub- 
lishers [ASCAP]  for  adventuresome 
programming. 

Maestro  Vodnoy.  a  native  of  South 
Bend,  attended  Indiana  University  on 
a  doctoral  program  in  conducting.  He 
also  held  a  doctoral  teaching  assistant- 
ship  in  music  theory  and  later  a  full 
university  fellowship.  He  holds  bacca- 
leaurate  and  master  degrees  in  compo- 
sition. 

As  a  guest  conductor.  Maestro 
Vodnoy  has  been  active  in  the  sym- 
phonic, operatic  and  ballet  fields,  in 
and  out  of  Indiana,  conducting  orches- 
tras in  Chicago,  Michigan,  Wisconsin, 
Georgia,  Mississippi,  Venezuela,  and 
elsewhere.  He  is  the  music  director  of 
the  Southwest  Michigan  Symphony  in 
Benton  Harbor  and  St.  Joseph,  MI. 
Vodnoy  is  also  the  host  and  producer 
for  'Backstage  At  the  Symphony,  "  a 
monthly  television  series,  which  in 
1989  received  a  major  grant  from  the 
Indiana  Arts  Commission.  He  has  co- 
produced  several  musical  TV  programs 
for  children.  This  fall  the  Voice  of 
America  will  broadcast  excerpts  from 
recent  performances  of  the  Northwest 
Indiana  Symphony  Orchestra,  under 
Maestro  Vodnoy's  baton. 

The  Northwest  Indiana  Symphony 
Society,  the  orchestra's  parent  organi- 
zation, has  a  strong  commitment  to 
education.  In  addition  to  the  annual 
Mary  Elizabeth  Hannah  Children's 
Concerts,  the  society  sponsors  the 
Northwest  Indiana  Youth  Orchestra, 
an  ensemble  designed  to  train  area 
school  musicians.  Other  educational 
programs  supported  by  the  society  in- 
clude the  Edith  Root  Scholarship,  pre- 
sented annually  by  the  Women's  Asso- 
ciation to  outstanding  graduates  of 
the  youth  orchestra. 

The  society  also  sponsors  the  sym- 
phony chorus,  under  the  direction  of 
Joe  Evan  Burt,   which   appears  each 


season  with  the  orchestra  in  various 
classical  and  pops  concerts. 

The  society,  which  employs  an  artis- 
tic staff  and  an  administrative  staff  of 
four  persons  each,  is  governed  by  a 
board  of  directors  drawn  from  the 
many  communities  in  the  region 
served  by  these  programs.  These  dedi- 
cated volunteers  provide  overall  direc- 
tion to  the  society's  activities  and  fi- 
nancial stability  to  its  programs. 

The  Women's  Association  provides 
financial  support  through  its  many 
fund-raising  projects,  takes  an  active 
role  in  the  society's  educational  pro- 
grams and  shares  responsibility  for 
the  annual  subscription  campaign.  It 
also  sponsors  a  calendar  of  social 
events  for  its  members. 

On  March  15.  Maestro  Vodnoy  will 
lead  the  Northwest  Indiana  Sympho- 
ny Orchestra  in  a  special  anniversary 
concert  sponsored  by  Bank  One  of 
Merrillville.  The  orchestra  will  per- 
form two  major  20th-century  works. 
Symphony  No.  3  by  French  composer 
Albert  Roussel  and  Carmina  Burana. 
the  great  choral  work— "Cantiones 
Profanae"— by  German  composer  Carl 
Orff.  Appearing  with  the  orchestra  of 
90  musicians  will  be  soprano  Patrice 
Michaels  Bedi.  tenor  William  Watson, 
the  110  members  of  the  Northwest  In- 
diana Symphony  Chorus,  under  Joe 
Evan  Burt,  and  the  Southlake  Chil- 
dren's Choir,  under  Cynthia  Bayt 
Bradford,  director. 

I  am  told  that  the  total  number  of 
performers  for  this  event  will  be  the 
largest  ever  assembled  on  stage  at  the 
Star  Plaza  Theatre.  It  should  be  quite 
a  musical  evening.  I  am  sorry  that  I 
shall  have  to  miss  it  due  to  Senate 
business.  However,  I  extend  to  the 
Northwestern  Indiana  Symphony  Or- 
chestra, Maestro  Vodnoy,  the  musi- 
cians and  singers,  the  Symphony  Soci- 
ety and  the  friends  and  supporters  of 
this  great  orchestra  my  sincerest  con- 
gratulations for  a  successful  50th 
birthday.  Best  wishes  for  many  more 
wonderful  seasons  of  concerts. 

At  the  close  of  its  first  half  century 
the  Northwestern  Indiana  Symphony 
Orchestra  has  demonstrated  that  it  is 
more  than  what  the  Chicago  Tribune 
called  "the  little  orchestra  that 
could."  The  NISO  already  has  the  ap- 
preciation of  the  people  of  Indiana 
and  music  lovers  everywhere  for  bring- 
ing to  hundreds  of  thousands  of  Hoo- 
siers  the  joys  of  great  music  and  hours 
of  cultural  fulfillment. 


UNITED  STATES  SHOULD  RE- 
STORE DIPLOMATIC  RELA- 
TIONS WITH  COMMUNIST  GOV- 
ERNMENTS 

Mr.  PELL.  Mr.  President.  Mr.  Strobe 
Talbott,  the  distinguished  diplomatic 
correspondent  for  Time  magazine,  re- 
cently stated  a  convincing  case  for  the 
United  States  to  restore  diplomatic  re- 
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lations  with  countries  throughout  the 
world  that  we  have  shunned  because 
they  are  Communist  regimes  tied  to 
the  Soviet  Union.  Mr.  Talbott  writes: 

One  way  for  the  United  Stales  to  .signal  a 
comprehensive  approach  ito  the.se  Marxist 
Leninist  regimes  i  would  be  to  maintain  full 
fledged  embassies  in  four  far-flung  corners 
of   the  Third   World   that   have   long   been 
color-coded  red  on  American  naps:  Afghani 
Stan.  Angola.  Cuba  and  Vietnam    By  snub 
bing    those   governinents    in    various    ways. 
Washington  is  doing  more  than  just  under 
.scoring  Its  disapproval  of  their  leaders,  it  i.s 
also  stubbornly  reaffirming  the  implication 
that  they  are  minions  of  Moscow 

There  is  much  wisdom  in  Mr.  Tal 
botts  analysis.  On  February  28  our 
distinguished  former  collegue  and 
former  Secretary  of  State,  Ed  Muskie. 
appearing  before  the  Foreign  Rela- 
tions Committee  called  for  direct  talks 
by  United  States  officials  with  the 
Government  of  the  State  of  Cambodia 
in  Phnom  Penh.  In  response  to  my 
question  he  also  said  the  time  had 
come  to  move  to  normalization  of  rela 
tions  with  Vietnam.  He  saw  significant 
advantages  for  U.S.  interests  and 
policy  in  opening  talks  and  diplomatic 
relations,  not  because  we  endorse  or 
approve  of  the  governments  in  those 
places,  but  as  a  way  of  engaging  those 
governments  in  constructive  dialog 
and  exchange  of  information.  For 
myself  I  find  it  difficult  to  understand 
how  we  expect  to  reach  a  peaceful  so- 
lution in  Cambodia— a  ceasefire  and  a 
fair  election— without  talking  to  the 
government  in  Phnom  Penh  and  re- 
storing relations  with  Vietnam. 

As  Talbott,  writes,  our  objection  to 
various  governments  is  no  argument 
for  a  diplomatic  boycott.  Quite  the 
contrary."  he  writes,  "the  United 
States  would  have  more  clout  with 
such  miscreants  if  it  dealt  with  them 
directly,  through  American  ambassa- 
dors who  could  remonstrate  with  local 
officials  and  gather  intelligence." 

Talbott   notes  that   the  Communist 
world  is  changing  fundamentally,  but 
that    there    has    been    no    systematic 
review  by  the  administration  of  United 
States    policy    for    dealing    with    the 
Communist    regimes    outside    Europe. 
On  the  one  hand,  we  have  sent  high 
level  envoys  to  China,  despite  the  ex 
cesses  of  Tiananmen  Square,  and  de 
spite  China's  continued  active  support 
of  the  Khmer  Rouge.  On  the  other 
hand,  we  continue  to  try  to  isolate  the 
regimes  such  as  Afghanistan,  Angola, 
Cuba,  and  Vietnam. 

In  a  real  sense  we  are  isolating  our- 
selves from  these  regimes.  As  a  former 
foreign  service  officer,  I  have  long 
called  attention  to  the  value  of  main- 
taining diplomatic  relations  even  with 
our  sharpest  adversaries.  It  is  precisely 
when  relations  are  bad  that  it  is  most 
important  to  maintain  embassies. 
When  relations  are  good  the  business 
of  foreign  affairs  can  be  conducted  in 
many  easy  and  informal  ways,  in  addi- 
tion to  diplomatic  relations.  But  when 


governments  are  hostile,  that's  when 
the  channels  provided  by  a  working 
embassy  with  skilled  diplomats  are  es- 
pecially necessary. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Strobe  Talbott  in  the  March  5. 
1990.  i.ssue  of  Time  magazine  entitled 

Influencing  Moscow's  Clones"  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Influencing  Moscow's  Clones 

The  Bush  Administration  may  be  forgiven 
for  reacting  slowly  to  the  phantasmagoria 
of  1989  No  one  .saw  the  collapse  of  commu 
nusm  coming,  and  no  one  could  be  sure  that 
It  would  continue,  much  le.ss  spread.  The 
next  stage  however,  is  more  predictable 
sooner  or  later  what  started  in  the  Soviet 
Union  will  engulf  Mo.srow  s  clones  in  the 
Third  World  Thus  time  there  will  be  no 
excuse  for  the  US.  to  be  caught  flat-footed. 

Yet  the  Bush  Administration  is  not  even 
thinking  abfiut  the  matter  in  a  serious,  co- 
ordinated way  Neither  the  National  Securi 
ty  Council,  which  is  the  President  s  personal 
think  tank,  nor  the  State  Departments 
Policy  Planning  Staff,  which  is  supposed  to 
look  over  the  horizon  of  foreign  policy,  is 
engaged  in  a  systematic  review  of  US.  strat- 
egy for  dealing  with  Marxist -Leninist  re 
gimes  outside  Europe  Instead,  the  regional 
expert-s  of  the  bureaucracy  are  nibbling 
away  at  their  own  pieces  of  what  should  be 
.seen,  and  addressed,  as  a  global  challenge - 
and  opportunity. 

One  way  for  the  US  to  signal  a  compre- 
hensive approach  would  be  to  maintain  full 
fledged  embassies  in  four  far-flung  corners 
of  the  Third  World  that  have  long  been 
color  coded  red  on  American  maps  Afghani 
Stan.  Angola.  Cuba  and  Viet  Nam  By  snub- 
blmg  those  governments  in  various  ways. 
Washington  is  doing  more  than  just  under- 
scoring Us  di.sapproval  of  their  leaders;  it  is 
also  stubbornly  reaffirming  the  implication 
that  they  are  minions  of  Moscow 

That  bedrock  contention  of  the  cold  war 
simply  does  not  stand  up  these  days  Insofar 
as  the  Kremlin  still  calls  the  tune,  it  is 
sounding  retreat  In  the  past  year  the 
U  S.S.R  has  removed  its  army  from  Af- 
ghanistan, prevailed  on  Viet  Nam  to  with 
draw  lUs  troops  from  Cambodia,  and  helped 
begin  extricating  the  Cubans  from  Angola. 

Some  puppets,  having  had  their  strings 
loosened  or  even  cut.  can  be  expected,  like 
F*inocchio.  to  misbehave  as  badly  as  ever. 
Fidel  Castro,  for  example,  is  almost  as  much 
at  odds  with  Mo.scow  as  he  is  with  Washing- 
ton But  that  IS  no  argument  for  a  diplomat- 
ic boycott  Quite  the  contrary  The  U.S. 
would  have  more  clout  with  such  miscreants 
if  It  dealt  with  them  directly,  through 
American  ambassadors  who  could  remon- 
strate with  local  officials  and  gather  intelli- 
gence 

In  other  contexts,  conservative  American 
Presidents  have  argued  that  maintaining 
diplomatic  relations  need  not  constitute  an 
endorsement  of  the  powers  that  be  or  the 
political  system  of  a  country  The  Reagan 
Administration  justified  its  intensive  diplo- 
macy toward  racist  South  Africa  as  con- 
structive engagement  "  lAst  year  George 
Bush  sent  two  high-level  envoys  to  toast  a 
Chinese  leadership  that  had  just  slaugh- 
tered thousands  of  its  citizens.  The  Presi- 
dent explained  that  preserving  U.S.  leverage 
over  future  developments  in  that  largest  of 
Third     World     communist     nations     meant 


avoiding  the  temptation  to  isolate"  its  gov- 
ernment. Bush  was  proplerly  criticized  not 
for  the  principle  he  was  enunciating  but  for 
the  gratuitious,  maladroit  way  he  applied  it 
Simply  keeping  his  ambassador  in  Beijing 
should  have  sufficed 

By  the  same  token.  Bush  could  send  am- 
bassadors extraordinary  and  plenipotentia- 
ry to  Kabul.  Luanda.  Havana  and  Hanoi  to 
engage  the  leaders  there  constructively 
rather  than  treating  them  like  avatars  of 
Mo.scowcentric  world  communism,  a  phe- 
nomenon that  no  longer  exists.  For  the  U.S. 
to  stop  withholding  or  hedging  recognition 
of  those  regimes  would  be  a  big  step  toward 
recognizing  how  much  the  world  is  chang- 
ing 


GENERAL  KIELY  STEPS  DOWN 

Mr.  PELL.  Mr.  President,  on  Sunday 
afternoon.  March  4.  on  the  south  lawn 
of  the  Rhode  Island  Statehouse.  there 
was  a  public  farewell  review  and 
change  of  command  ceremony  mark- 
ing the  retirement  of  Maj.  Gen.  John 
W.  Kiely,  adjutant  general  of  the 
State  of  Rhode  Island  and  command- 
ing general  of  the  Rhode  Island  Na- 
tional Guard. 

General  Kiely  is  an  old  friend  and  I 
have  enjoyed  working  with  him  during 
his  6-year  tour  as  adjutant  general  and 
his  previous  tour  as  assistant  adjutant 
general.  He  has  always  been  a  vigorous 
and  steadfast  advocate  for  the  Nation- 
al Guard  and  a  thoughtful  proponent 
of  the  role  of  the  militia  in  the  nation- 
al defense. 

General  Kielys  distinguished  mili- 
tary career  spanned  47  years,  begin- 
ning in  World  War  II.  when  he  was 
commissioned  a  second  lieutenant  and 
had  the  distinction  of  being  the 
youngest  officer  in  the  76th  Division. 
After  graduating  from  Providence  Col- 
lege in  1950.  he  returned  to  service 
and  held  several  commands  in  post- 
war Europe.  He  subsequently  contin- 
ued his  education  at  the  Army  War 
College  and  at  George  Washington 
University  where  he  was  awarded  a 
masters  degree  in  political  science  in 
1965.  After  serving  in  Vietnam,  he 
held  a  number  of  responsible  posts  in 
the  office  of  Comptroller  of  the  Army 
before  being  confirmed  by  the  Senate 
in  1977  as  a  brigadier  general  in  the 
Army  National  Guard. 

As  adjutant  general  of  Rhode  Island, 
General  Kiely  has  served  with  distinc- 
tion under  two  Governors  of  different 
parties.  In  addition  to  the  usual  prob- 
lems of  funding  and  equipment  alloca- 
tions, he  has  had  to  cope  with  particu- 
lar thorny  issues  like  the  question  of 
military  uniforms  for  civilian  techni- 
cians and  the  larger  issue  of  deploy- 
ment of  National  Guard  units  in  Cen- 
tral America. 

General  Kiely  and  I  have  main- 
tained over  the  years  a  friendship  and 
a  good  working  relationship  that  I  be- 
lieve has  yielded  many  positive  bene- 
fits for  the  Rhode  Island  National 
Guard.  Now  he  can  step  down  with  a 
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sense  of  a  job  well  done.  I  salute  him 
and  wish  him  well  in  his  retirement 
years  ahead. 
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ESTONIAN  LEGISLATURE  PASSES 
DECLARATION  CONCERNING 
INDEPENDENCE 

Mr.  PELL.  Mr.  President,  the  swift 
pace  of  change  in  Eastern  Europe  and 
the  Soviet  Union  is  truly  remarkable. 
Although  few  could  have  anticipated 
the  gains  made  by  freedom  and  democ- 
racy over  the  past  year,  nearly  all  look 
to  the  coming  yesir  with  great  hopes  of 
consolidating  these  gains. 

The  extent  and  depth  of  the 
changes  we  are  witnessing  are  perhaps 
best  exemplified  by  the  strong  drives 
for  independence  among  the  Baltic 
States.  As  a  former  desk  officer  for 
the  Baltic  countries  at  the  Depart- 
ment of  State,  I  hold  a  particular  in- 
terest in  developments  there.  The 
recent  election  in  Lithuania  serves  as  a 
poignant  reminder  of  the  traditional 
affinity  for  freedom  among  the  Baltic 
people.  As  a  longtime  cosponsor  of  leg- 
islation to  commemorate  Baltic  Free- 
dom Day.  I  am  proud  to  be  among 
those  in  the  United  States  who  have 
supported  the  hopes  and  aspirations 
of  the  Baltics  over  the  years. 

Mr.  President,  my  Rhode  Island  con- 
stituency has  been  very  supportive  of 
the  drives  toward  freedom  in  the  Bal- 
tics. Recently  I  received  from  Profes- 
sor Eric  Suuberg  of  Brown  University 
in  Providence,  RI,  a  copy  of  the  Esto- 
nian Legislature's  declaration  concern- 
ing independence.  In  view  of  the  im- 
portance and  timeliness  of  this  docu- 
ment, I  believe  that  my  colleagues 
would  find  it  of  interest.  Accordingly,  I 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Declaration;  About  the  National 
Independence  of  Estonia 

Today.  February  2nd  1990,  at  the  70th  An- 
niversary of  the  Tartu  Peace  Treaty  be- 
tween the  Republic  of  Estonia  and  the  Rus- 
sian Federation  that  established  peace  after 
the  Estonian  War  for  Freedom,  the  General 
Assembly  of  all  represenatives  elected  in  Es- 
tonia held  a  meeting  at  the  Tallinn  City 
Hall  and  discussed  the  Estonian  statehood. 

The  General  Assembly  stresses— that  in 
1940  Estonia  lost  its  independence  that  had 
endured  for  20  years  and  had  been  recog- 
nized by  all  states.  This  action  was  the 
result  of  a  criminal  deal  between  Stalin  and 
Hitler,  Molotov  and  Ribbentrop  and  was 
carried  out  as  an  international  deception 
maneuver  under  the  cover  of  the  Red  Army 
military  force  and  after  occupation  of  the 
country  on  June  17th,  1940,  the  same  week 
that  Paris  fell  to  the  armies  of  Hitler  and 
the  democratic  world  was  in  a  state  of  de- 
spair. 

The  General  Assembly  states— that  as  an 
annexed  state  Estonia  has  for  half  a  centu- 
ry been  formally  a  Soviet  republic,  in  fact  a 
province,  but  has  retained  in  the  hearts  of 
the  people  a  quest  for  independent  state- 
hood. Both  the  country  and  the  people  have 


been  subjected  during  this  era  to  all  the 
horrors  of  Stalinism  and  its  aftermath,  to 
lawlessness  and  the  reign  of  terror,  and 
have  had  enormous  losses  of  moral,  cultur- 
al, political,  economic  and  ecological  nature. 

The  General  Assembly  declares— that 
democratic  statehood,  based  on  the  continu- 
ity of  the  Republic  of  Elstonia,  has  survived 
as  the  undisputed  political  aspiration  of  the 
Estonian  nation.  The  experience  of  the  last 
half-century  has  confirmed  anew  our  con- 
viction that  only  national  independence  can 
guarantee  further  existence  and  future  de- 
velopment of  the  Estonian  nation. 

The  General  Assembly  decides— that  it  is 
a  sacred  duty  of  ours  as  elected  representa- 
tives of  the  people  to  fight  for  the  aspira- 
tions of  the  Estonian  people.  Our  fight  must 
be  based— before  the  world  public  opinion— 
upon  the  right  for  self-determination  of  na- 
tions under  the  international  law  and  the 
documents,  regulating  its  application,  and— 
especially  in  relation  to  the  Soviet  Union— 
upon  the  undisputed  validity  of  the  Tartu 
Peace  Treaty.  According  to  the  Tartu  Peace 
Treaty  the  Leninist  Government  of  the 
Soviet  Russia  acknowledged  the  right  of  Es- 
tonia for  independent  statehood  and  abdi- 
cated for  all  times  all  pretences  against  Es- 
tonian people,  country  and  estate. 

The  General  Assembly  acknowledges— 
that  the  fight  for  Elstonian  independent 
statehood  can  only  be  peaceful,  using  only 
democratic  means  and  in  collaboration  with 
all  groups  representing  diverse  ideas,  if  only 
the  actions  of  these  groups  are  not  in  con- 
flict with  democratic  principles  and  norms 
of  international  law.  While  propagating  the 
idea  of  Estonian  independence  we  are  cogni- 
zant of  the  support  given  to  independent  EIs- 
tonia  by  hundreds  of  thousands  of  non-Es- 
tonians. In  the  state,  whose  re-establish- 
ment we  are  working  for,  all  human  and 
ethnic  rights  are  going  to  be  honored  ac- 
cording to  traditions  of  the  Estonian  Repub- 
lic and  of  ethnic  tolerance.  The  rights  of 
ethnic  and  ideological  minorities  for  their 
ideas  and  feelings  must  be  protected  under 
Estonian  law. 

The  General  Assembly  addresses— the 
United  Nations  Organization,  the  partici- 
pants of  the  Helsinki  Conference  of  Europe- 
an Security  and  Cooperation,  the  Govern- 
ments of  all  states  and  the  world  public 
opinion  with  a  call  to  support  and  to  en- 
force our  legal  rights,  our  undeniable  right 
to  regain  our  palce  in  the  community  of  in- 
dependent nations,  taken  from  us  by  force, 
thus  separating  us  from  those  with  whom 
we  have  belonged  for  70  years  both  spir- 
itually and  de  jure.  The  decisions  and  agree- 
ments between  superpowers  must  never 
again  determine  the  fates  of  smaller  states 
and  nations. 

The  General  Assembly  asks— the  Supreme 
Soviet  of  the  Union  of  Soviet  Socialist  Re- 
publics to  begin  consultations  with  the  le- 
gally elected  representatives  of  the  Estonian 
nation  for  the  re-establishment  of  the  inde- 
pendence of  the  Estonian  Republic. 

The  General  Assembly  states— that  in 
order  to  re-establish  the  Republic  of  Esto- 
nia, based  upon  the  continuity  of  the  Tartu 
Peace  Treaty,  the  Estonian  side  begins 
through  her  representatives  contacts  and 
consultations  with  all  parties,  involved  in 
the  de  facto  re-establishment  of  the  Repub- 
lic of  Estonia. 


convene  March  II  in  Tallinn.  All  citi- 
zens of  the  Republic  of  Estonia,  re- 
gardless of  ethnicity,  place  of  resi- 
dence or  political  opinion,  are  eligible 
to  register  and  vote  for  499  delegates 
to  the  Congress,  35  of  whom  will  rep- 
resent Estonians  in  exile.  Estonians  in 
the  United  States  will  have  9  delegates 
to  the  Congress. 

Over  670,000  people  have  already 
registered  with  the  Estonian  Citizens' 
Committee  to  participate  in  the  elec- 
tion of  delegates  to  the  Congress, 
which  has  been  endorsed  by  all  signifi- 
cant political  movements  and  parties 
in  Estonia,  including  the  local  Soviet 
authorities. 

The  concept  of  the  Congress  of  Esto- 
nia is  founded  upon  the  principle  of 
the  lawful  continuity  of  the  Republic 
of  Estonia,  the  nation  which  declared 
its  independence  on  February  24,  1918. 
Under  the  terms  of  the  1920  Peace 
Treaty  of  Tartu,  the  Soviet  Union  rec- 
ognized the  Republic  of  Estonia  and 
renounced  forever  all  rights  over  Eisto- 
nia. 

Despite  this  treaty,  Estonia,  along 
with  Latvia  and  Lithuania,  were  forc- 
ibly incorporated  into  the  Soviet 
Union  following  the  signing  of  the 
Molotov-Ribbentrop  Nonaggression 
Pact  in  1939. 

The  United  States,  as  well  as  many 
other  nations  in  the  world,  have  never 
recognized  the  forcible  incorporation 
of  the  Baltic  States  into  the  Soviet 
Union.  It  is  altogether  fitting  there- 
fore that  my  fellow  Senators  join  me 
in  supporting  the  Congress  of  Estonia 
as  the  true  expression  of  the  will  of 
the  Estonia  people. 


THE  CONGRESS  OF  ESTONIA 

Mr.  PELL.  Mr.  President,  the  largest 
grassroots  movement  in  Estonia,  the 
Congress  of  Estonia,  is  scheduled  to 


THE  CHANGING  FACE  OF 
EUROPE:  A  BREAKING  APART 
AND  A  COMING  TOGETHER 

Mr.  PELL.  Mr.  President,  this  past 
weekend  Lithuanians  elected  a  legisla- 
ture dominated  by  non-Communists— a 
legislature  that  probably  will  press  for 
independence  from  Moscow.  At  the 
same  time,  in  East  Germany,  the 
Social  Democrats  offered  a  unification 
platform  and  urged  East  and  West 
German  legislators  to  form  a  joint  par- 
liamentary commission  on  unification. 
These  legislative  events  capture  the 
essence  of  two  phenomena  occurring 
on  the  European  Continent:  A  simul- 
taneous breajiing  apart  and  a  coming 
together  of  nations. 

Both  phenomena  are  fueled,  in  large 
part,  by  nationalism— a  word  that  at 
once  invokes  hopes  and  fears.  In  the 
February  9.  1990.  issue  of  Common- 
weal. David  R.  Carlin.  Jr..  the  majority 
leader  of  the  Rhode  Island  State 
Senate,  offered  am  interesting  perspec- 
tive on  the  seemingly  incompatible 
moves  toward  unification  and  toward 
independence,  and  the  role  that  na- 
tionalism plays  in  those  processes.  I 
believe  that  his  words  warrant  the  at- 
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tention  of  my  colleagues  a.s  we  witness 
the  actions  of  our  European  counter- 
part.s.  I  a.sk  unanimous  consent  that 
Mr  Carlin  s  article  be  printed  in  the 
Record  at  this  point 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nationalism  s  Siren  Call 
(By  David  R  Carlin.  Jr.) 

Who  would  ever  have  imagined  that  the 
Soviet  Union  might  be  in  danger  of  falling 
apart '' 

Well,  Milovan  Djilas.  for  one.  Djilas.  you 
remember,  was  Tito's  friend  and  comrade- 
in  arms  during  the  partisan  struggle  against 
the  German  occupation  in  World  War  11:  in 
the  postwar  period  he  was  vice-president  of 
Communist  Yugoslavia  and  one  of  the  chief 
architects  of  Titos  successful  revolt  against 
Stalin  in  the  late  1940s:  he  then  became  a 
critic  of  communism  even  the  Titoistic 
brand,  and  was  rewarded  for  this  insight 
with  many  years  imprisonment,  he  was  the 
author  of.  among  other  works.  Conversa- 
tions with  Stalin  "  and  The  New  Class."  a 
critique  of  communism  that  caused  a  great 
sensation  when  it  came  out  in  the  mid- 
1950s. 

Years  ago  Djilas  predicted  that  the  cen- 
trifugal force  of  nationalism  would  eventu- 
ally endanger  the  very  existence  of  the 
Soviet  .Union  He  made  the  same  prediction 
for  his^own  multinational  Yugoslavia.  I  fear 
Djilas  was  correct.  I  don't  see  how  Gorba- 
chev can  have  glasnost  along  with  the  con- 
tinued existence  of  the  Soviet  Union 

Gorbache\  s  hope,  apparently,  had  been 
that  a  more  liberal,  mort-  democratic  Soviet 
Union  would  energize  individuals,  groups, 
and  institutions  so  thai  they  would  become 
vastly  more  productive  than  they  had  been 
in  recent  decades.  This  mcrea-sed  productivi- 
ty would  eventually  permit  the  Soviets  to 
catch  up  with  the  Western  nations,  to 
become  a  fully  modernized  society  This  is 
the  lastest  version  of  the  dream  of  western- 
ization that  has  fascinated  Ru.s.sian  rulers 
since  the  time  of  Peter  the  Great,  nearly 
three  centuries  ago  But  every  time  the  Rus- 
sians make  progress  in  this  direction,  the 
West,  it  turns  out.  makes  further  progress, 
and  the  goal  of  catching  up  remains  almost 
as  dLstant  as  ever 

It  was  not  difficult  to  predict  that  once 
the  conditions  and  instruments  of  liberal  de- 
mocracy were  presented  to  the  numerous 
non-Russian  national  groups  in  the  Soviet 
Union,  these  groups  would  seize  the  gift,  not 
in  order  to  work  harder  in  their  farms,  fac- 
tories, and  offices,  but  to  assert  national  in- 
dependence Maybe  they  will  work  harder 
and  more  efficiently  once  they  get  inde- 
pendence But  nationalism  is  more  attrac- 
tive than  hard  work  When  people  arc  free 
to  choose  one  or  the  other,  'hey  11  choose 
the  former 

For  at  least  200  years,  .since  the  age  of  the 
FYench  Revolution,  nationalism  has  been  an 
•I'normous  force  in  the  world,  an  intoxicating 
force  It  has  redrawn  the  map  of  the  world 
time  and  time  again,  u  created  modern 
nation-states,  during  the  nineteenth  centu- 
ry it  extended  European  dominion  over 
much  of  the  rest  of  the  world:  in  the  twenti 
eth  century  rebounding,  it  led  the  rest  of 
the  world  to  overthrow  the  same  European 
dominion,  it  has  presided  over  the  industri 
alization  of  the  earth,  it  has  led  to  recogni 
tion  of  the  rights  of  man  and  the  citizen,  it 
has  also  led  to  brutal  totalitarianusm  It  has 
given  us  enormous  prosperity,  it  has  also 
given  us  World  War  I  and  World  War  II.  not 


to  mention  the  wars  of  the  I-Yench  Revolu- 
tion and  Napoleon,  the  bad  angels  that  pre- 
sided over  its  birth. 

After  two  centuries  of  playing  with  this 
intoxicant.  Western  Europe  shows  signs  at 
last  of  being  able  to  handle  it  with  modera- 
tion. Slowly,  ever  so  slowly,  the  nations  of 
Western  Europe  creep  toward  confedera- 
tion. They  have  a  popularly  elected,  though 
of  course  very  weak,  parliament  the  meets 
in  Strasbourg;  they  have  an  economic  union 
that  will  be  significantly  strengthened  in 
1992.  Their  long-term  goal  seems  to  be  a  na- 
tionalism m  moderate  doses:  Just  enough  to 
preserve  a  comfortable  sense  of  pride  and 
identity  in  Europe's  constituent  parts,  but 
not  so  much  as  to  disrupt  the  advantage  of 
transnational  order  and  cooperation. 

But  why  cant  Gorbachev  do  the  same?  If 
the  Western  European  states  can  ascend 
from  anarchy  to  confederation,  why  can't 
the  Soviet  Union  descend  from  a  unitary 
state  to  a  confederation''  Why  cant  the  two 
process— increasing  centralization  in  the 
West,  increasing  decentralization  in  the 
East— meet  one  another  halfway?  Why 
indeed,  can't  this  double  process  eventually 
lead  to  a  pan-European  federation,  embrac- 
ing west.  east,  and  center? 

Something  like  this  is  what  Gorbachev  ap 
pears  to  have  in  mind.  In  his  appeals  for  pa- 
tience to  the  non-Russian  nationalities,  he 
promises  that  the  Soviet  Union  will  be 
transformed  from  what  it  ha.s  been,  a  de 
facto  unitary  state  with  a  federal  veneer, 
into  a  genuine  confederation— though  he  is 
still  short  on  specifics.  And  of  course  he 
speaks  of  "a  common  European  house,  from 
the  Atlantic  to  the  Urals  " 

But  there  is  a  crucial  difference.  I  fear,  be- 
tween the  nationalism  of  the  West  and  that 
of  the  East.  The  Western  Europeans  have 
been  free  to  have  their  fling  with  national- 
ism; they've  sown  their  wild  oats;  they've 
come  home  drunk  at  three  m  the  morning 
and  been  sick  all  the  next  day.  You  don't 
have  to  read  them  lectures  on  the  dangers 
of  excess;  they  know  all  about  it:  they've 
been  there.  Through  pain  they  have  learned 
wisdom  But  the  nations  of  the  East,  par 
ticularly  the  non-Russians  of  the  USSR,  are 
still  young  in  nationalism:  they  haven't  had 
their  fling:  they  haven't  been  allowed  to  go 
out  on  the  town  and  live  riotously  Their 
more  experienced  brothers  and  sisters  can 
tell  them  national  independence  isn't  all  it's 
cracked  up  to  be.  They  can  tell  them  that 
Gorbachev's  offer  of  confederation,  as  op- 
posed to  outright  independence,  is  generous 
and  wise  They  can  tell  them  that  when  it 
comes  to  national  independence,  half  a  loaf 
is  not  only  better  than  none  at  all— it's  even 
tjetter  than  a  whole  loaf. 

Unfortunately,  we  grow  too  .soon  old  and 
loo  late  smart.  Us  not  easy  for  young 
people  to  benefit  from  the  wisdom  their 
elders  have  gained  in  the  college  of  hard 
knocks.  The  young  want  to  have  their  own 
experience,  commit  their  own  follies,  bang 
their  own  heads  against  the  wall  The  na 
tionalism  of  Western  Europe  is  now  mature: 
It  has  grown  rip»'  and  mellow  The  national- 
ism of  the  East.  alas,  is  in  its  exuberant 
adole.scene. 

To  date  Gorbachev  has  been  a  great  polil 
ical  miracle  worker  If  he  can  handle  this 
problem,  if  he  can  hold  the  Soviet  Union  to 
gether  within  a  federal  framework  while 
continuing  to  pursue  his  program  of  glas 
nost  and  perestroika.  then  he  will  be  one  of 
the  great  political  miracle  workers  of  all 
time. 


A  TRIT^T'TE  TO  MALCOLM 
FORBES 

Mr  F3RADLEY.  Mr.  Presidtii!.  vuth 
the  death  of  Malcolm  P\)rbes.  we  have 
lost  one  of  tlie  20th  century's  great 
corporate  leaders.  I  join  my  coUeaKue.s 
in  paying  tribute  to  a  man  who  ha.s 
left  an  indelible  mark  on  our  society. 

Malcolm  Forbes  was  an  original. 
Editor,  executive,  philanthropist,  col- 
lector, author,  balloonist,  motorcy- 
clist—and even  a  politician.  Incredibly. 
he  pursued  all  of  these  interests  with 
vigor  and  enthusiasm 

Malcolm  Forbes  was  also  a  lifelong 
New  Jerseyan.  Born  in  Englewood  and 
educated  at  Princeton.  Malcolm  chose 
to  live  and  raise  his  family  in  Far 
Hills.  While  his  interests  and  concerns 
took  him  all  over  the  world,  he  was 
also  an  actue  and  involved  niernb«T  of 
his  community  and  his  stale. 

Malcolm  Forbes  was  an  unabashed 
capitalist.  Ih  believed  fervc^nlly  in  our 
system,  and  used  it  to  build  a  corpora- 
tion and  a  magazine  that  make  a  real 
contribution  to  our  business  environ- 
ment. 

I  join  my  colleagues  in  celebrating 
the  life  of  Malcolm  Forbes.  He  will  be 
deeply  missed. 


A  TRIBUTE  TO  MAYOR  FRANK 
GRAVES 

Mr.  BRADLEY.  Mr.  President,  with 
the  death  of  FYank  Graves.  New 
Jersey  has  lost  a  great  friend  and  a  de- 
voted public  servant. 

For  over  25  years.  Frank  Graves  has 
worked  on  behalf  of  the  people  of  Pas- 
saic County.  As  Alderman  and  later  as 
State  senator,  he  worked  to  make  New 
Jersey  a  safer  and  a  better  place  to 
live. 

But  It  was  the  people  and  the  city  of 
Paterson  that  benefited  most  directly 
from  his  years  of  service.  Mayor 
Graves  loved  his  city  and  spent  every 
waking  moment  protecting  it  and  ad- 
vancing It.  No  problem  was  too  small 
for  his  attention.  Mayor  Graves  was  a 
public  servant  who  never  passed  the 
buck  to  someone  else.  He  has  left  an 
indelible  mark  on  his  community,  and 
his  leadership  will  be  greatly  missed. 

With  the  passing  of  Mayor  Graves, 
we  have  lost  a  public  servant  whose 
dedication,  hard  work,  and  unbending 
pride  in  Paterson  and  in  New  Jersey 
has  made  our  State  a  better  place  to 
live.  I  join  his  wife  Ethel  and  his 
daughters  in  mourning  his  loss.  He 
will  be  deeply  missed 


JANUARY  1990  TRIP  TO  IRAQ 
AND  MEETING  WITH  PRESI- 
DENT SADDAM  HUSSEIN 

Mr.  SPECTER.  Mr.  President,  on 
Tuesday.  January  23,  the  day  that  the 
U.S.  Senate  reconvened  for  the  2d  ses- 
sion of  the  101st  Congre.ss.  I  reported 
briefly   on   my   recent   trip  abroad  in- 
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eluding  visits  to  several  nations  in  the 
volatile  Mideast.  On  February  7,  I 
made  a  floor  statement  presenting  an 
overview  with  some  additional  detail 
on  that  trip.  In  this  statement,  I  shall 
focus  on  one  of  those  nations  because 
of  its  special  importance  to  Mideast  se- 
curity and  the  desirability  of  develop- 
ing a  closer  relationship  with  the 
United  States.  I  am  referring  to  Iraq, 
which  I  visited  on  January  12  and  13, 
1990.  Today  I  am  also  making  a  state- 
ment as  to  my  visit  to  Syria,  which  I 
visited  on  January  14  and  15,  immedi- 
ately following  my  visit  to  Iraq. 

While  Iraq  has  been  an  important 
nation  historically,  it  has  a  special  role 
in  the  world  today  as  it  has  emerged 
from  the  Iraq-Iran  war  as  a  major  re- 
gional power.  With  the  well-known 
problems  in  the  U.S.S.R.  concerning 
the  Soviet  economy  and  political  re- 
structuring, nations  like  Iraq  are  look- 
ing more  toward  the  United  States. 
This  presents  an  opportunity  for  us  to 
suggest  policies  on  human  rights  and 
to  urge  them  to  play  a  more  construc- 
tive role  in  the  Mideast  peace  process. 
Our  visit  last  month,  which  supple- 
mented an  earlier  trip  in  January 
1989,  provided  an  opportunity  to  meet 
with  President  Saddam  Hussein  and 
gain  important  insights  on  ways  to 
strengthen  United  States-Iraq  rela- 
tions and  draw  that  nation  closer  to 
our  values  and  interests. 

Up  until  the  present  time,  Iraq  has 
been  a  relatively  closed  society  with 
few  foreign  publications.  In  general, 
unofficial  contacts  with  foreigners 
seem  to  be  discouraged.  Iraqi  use  of 
poison  gas  against  rebellious  Kurds  in 
1987  and  1988  aroused  world  public 
opinion,  as  have  allegations  of  human 
rights  abuses. 

For  many  years,  the  United  States 
had  no  diplomatic  relations  with  Iraq. 
It  was  not  until  November  1984  that 
the  United  States  and  Iraq  restored 
full  diplomatic  relations.  During  the 
past  8  years  of  the  Iran-Iraq  War,  very 
few  congressional  delegations  visited 
Baghdad,  and  only  one  other  congres- 
sional Member,  Representative  Ste- 
phen SoLARZ,  to  my  knowledge,  met 
with  President  Saddam  Hussein  in 
1982  and  1987. 

My  distinguished  colleague,  Senator 
Richard  Shelby  of  Alabama,  and  I 
met  with  President  Saddam  Hussein  in 
Baghdad  on  Saturday,  January  13. 
President  Hussein  is  an  imposing 
figure  who  exudes  strength  and  confi- 
dence, which  would  be  expected  from 
a  leader  whose  nation  has  recently 
emerged  with  the  upperhand  from  a 
bloody  8-year  war.  While  President 
Saddam  Hussein  has  been  the  subject 
of  critical  comment,  he  occupies  a  po- 
sition of  real  power  and  has  the  poten- 
tial to  play  a  constructive  role  if  prop- 
erly motivated.  Our  discussions  were 
cordial  and  candid,  focusing  on  issues 
of  regional  security  and  United  States- 
Iraq  bilateral  relations.  When  I  sug- 


gested his  participation  in  regional  se- 
curity and  peace  talks  with  Israel, 
President  Hussein  responded  that  he 
needed  first  to  concentrate  on  peace 
between  Iraq  and  Iran,  but  he  did  not 
rule  out  Iraqi  participation  in  a  region- 
al conference. 

President  Hussein  expressed  concern 
and  annoyance  about  the  United 
States  limiting  the  number  of  Soviet 
Jewish  immigrants  in  order  to  force 
them  to  go  to  Israel.  He  appeared  to 
be  unaware  that  this  limitation  was  a 
part  of  overall  U.S.  restrictions  on  im- 
migrants from  all  nations.  I  discussed 
with  him  in  some  detail  U.S.  immigra- 
tion practices  including  the  necessity 
for  a  floor  amendment  in  the  Senate 
last  year  to  secure  even  the  admission 
of  30,000  technicians,  scientists  and 
other  highly  skilled  immigrajits  into 
the  United  States.  I  also  pointed  out 
to  President  Saddam  Hussein  that,  in 
fact,  the  number  of  Soviet  Jews  eligi- 
ble for  admission  to  the  United  States 
had  been  increased,  and  I  commented 
on  my  own  special  interest  in  increas- 
ing such  immigration  because  my  par- 
ents were  Jewish  immigrants  from 
Russia  and  Russo-Poland. 

In  the  recent  past,  it  appeared  to  be 
the  position  of  Iraqi  officials  that  the 
United  States  needed  to  prove  that  it 
wanted  good  relations,  with  Iraq. 
During  my  visit  to  Baghdad  1  year 
ago,  I  encountered  hard  liners,  with 
only  a  few  emerging  younger  officials 
esposuing  diplomatic  solutions.  While 
the  United  States  and  Iraq  had 
common  interests  in  opposing  Iran's 
belligerency  and  terrorism,  Iraqi  offi- 
cials appeared  to  remain  angered  by 
certain  United  States  actions  which 
appeared  to  tilt  in  favor  of  Iran.  The 
Iran-Contra  affair  did  little  to  assuage 
that  Iraqi  perception. 

On  my  return  to  Baghdad  in  Janu- 
ary, I  found  a  more  open  and  friendli- 
er response.  It  may  be  that  the  inter- 
vening year  provided  Iraqi  officials 
with  an  opportunity  to  focus  on  rela- 
tions with  other  countries  once  the 
Iraq-Iran  War  had  ended.  It  may  be 
that  the  changes  in  the  Soviet  Union 
and  Eastern  Europe  caused  Iraq  to 
focus  on  the  United  States  as  a  nation 
which  could  provide  more  assistance, 
or  at  least  beneficial  reciprocal  ar- 
rangements, for  the  future. 

While  I  have  already  noted  some  of 
the  factors  which  have  discouraged 
closer  relations  between  Iraq  and  the 
United  States,  there  have  been  other 
actions  by  Iraqi  officials  which  should 
promote  closer  relations  between  the 
two  countries.  President  Saddam  Hus- 
sein deserves  credit  for  backing 
Egypt's  return  to  the  Arab  League,  for 
supporting  the  Palestine  Liberation 
Organization's  statements  toward  rec- 
ognition to  Israel,  and  for  denying  the 
Abu  Nidal  organization  continued 
basing  rights  in  Iraq.  We  should  note 
that  Iraq  has  been  removed  from  the 
United  States  terrorism  list.  Iraqi  offi- 


cials also  moved  to  resolve  the  ques- 
tion of  compensation  for  the  victims  of 
the  U.S.S  Stark,  mistsikenly  hit  by  an 
Iraqi  missile. 

In  our  recent  meetings  with  Iraqi  of- 
ficials, we  found  a  strong  interest  in 
improving  relations  with  the  United 
States.  First  Deputy  Prime  Minister 
Ramadan  stated  that  "Iraq  is  ready  to 
build  good  relations  with  the  United 
States  in  all  fields  and  without  hesita- 
tion," and  Foreign  Minister  Aziz  reit- 
erated that  he  would  like  the  "best 
possible  relations."  At  a  dinner  hosted 
by  First  Deputy  Foreign  Minister 
Hamdoon,  former  Ambassador  to  the 
United  States,  Mr.  Hamdoon  was  out- 
spoken in  his  interest  in  improving 
United  States-Iraqi  relations.  The  mes- 
sage from  President  Saddam  Hussein 
was  even  more  forceful.  During  our 
IVi-hour  meeting  he  looked  us  straight 
in  the  eye  and  said  that  he  looked  for- 
ward to  seeing  relations  with  the 
United  States  "always  in  progress, 
always  on  the  upswing." 

Part  of  the  answer  for  this  apparent 
change  in  position  may  rest  in  the 
cost,  devastation,  and  lessons  learned 
from  Iraq's  war  with  Iran.  Iraq  is 
deeply  in  debt,  and  while  it  has  vast  oil 
reserves  to  generate  hard  currency, 
the  road  to  recovery  will  be  hard.  Iraq 
has  acted  constructively  by  its  immedi- 
ate acceptance  of  U.N.  Resolution  598 
calling  for  a  cease-fire  and  negotiated 
settlement  with  Iran.  It  also  has 
agreed  to  a  Soviet  effort  to  mediate  a 
settlement.  We  were  informed  that  on 
Jajiuary  5,  1990,  President  Hussein 
called  for  a  gradual  exchange  of 
POW's  and  for  an  opening  of  borders 
for  visits  to  Iraqi  and  Iranian  religious 
centers.  Iran  has  rejected  these  pro- 
posals outright.  It  is  apparent  that  the 
Iraqis  are  expressing  a  strong  prefer- 
ence for  diplomatic  rather  than  mili- 
tary solutions. 

Another  part  of  the  answer  may 
have  been  provided  by  President 
Saddam  Hussein  himself.  He  stated 
that  only  with  stability  and  peace  can 
Iraq  and  Iran  build  as  nations,  only 
with  peace  can  they  ensure  a  higher 
standard  of  living  for  their  people. 
And  with  an  increased  standard  of 
living  there  will  be  less  of  a  taste  for 
conflict.  To  emphasize  the  need  for  de- 
velopment. President  Hussein  noted 
that  there  is  still  a  significant  number 
of  Iraqi  farmers  who  do  not  have 
proper  bathrooms  and  toilets,  not  be- 
cause they  carmot  afford  them,  but  be- 
cause they  do  not  see  the  need  for 
them. 

There  are  a  nvunber  of  difficult,  un- 
resolved issues  which  stand  in  the  way 
of  better  relations,  not  only  between 
the  United  States  and  Iraq,  but  also 
between  Iraq  and  its  Mideast  neigh- 
bors. First  and  foremost  is  the  need 
for  a  settlement  in  the  conflict  be- 
tween Iraq  and  Iran;  second  is  the 
broader   issue   of   regional   instability 
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caused  by  adversarial  relations  among 
Iraq.  Israel,  Syria,  Iran,  and  Lebanon. 
There  is  a  history  of  misunderstanding 
and  mistrust  which  only  time  and  fo- 
cused diplomacy  can  hope  to  resolve. 

Some  of  the  problem  may  be  based 
on  misperception.  In  my  view,  it  is 
time  to  end  the  isolation  which  engen- 
ders distrust.  The  Iran-Iraq  war  and 
excessive  attention  to  the  Israeli-Pal- 
estinian situation  has  kept  President 
Saddam  Hussein  and  other  Mideast 
leaders  from  addressing  broader  issues 
of  regional  security  and  peace.  I  be- 
lieve that  if  Iraq,  along  with  Syria, 
Jordan,  and  Saudi  Arabia,  could  be 
persuaded  to  join  Egypt  in  negotia- 
tions with  Israel  to  discuss  regional  se- 
curity and  peace,  the  issues  of  the  Pal- 
estinians and  the  intifada  would  more 
likely  fall  into  place.  There  are  no 
easy  answers,  but  there  will  be  no  an- 
swers unless  and  until  all  parties  com- 
mence a  dialog. 

The  United  States  can  help.  I  urge 
my  coUeagiies  to  travel  to  the  area  and 
to  visit  with  the  leaders  and  officials 
of  each  of  these  nations,  especially 
Iraq.  Encourage  them,  correct  their 
misperceptions,  nurture  mutual  trust 
through  face-to-face  meetings,  even 
without  agendas,  especially  without 
agendas  at  first.  Officials  in  each  of 
the  nations  we  visited  in  the  Mideast 
were  intensely  interested  in  what  we 
had  learned  from  our  visits  to  their 
neighbors,  particularly  the  attitudes 
and  perceptions  of  national  leaders 
toward  their  neighbors.  It  was  all  too 
apparent  there  is  no  dialog,  no  person- 
al atmosphere  in  which  to  develop  the 
trust  and  respect  that  is  essential  for 
negotiations  on  critical  issues  as  arms 
control  and  confidence  building  meas- 
ures to  promote  regional  stability. 

Members  of  Congress  and  others  can 
serve  as  very  useful  conduits  in  dis- 
cussing with  men  like  President 
Saddam  Hussein  what  other  men  like 
President  Asad  and  Prime  Minister 
Shamir  are  saying.  President  Saddam 
Hussein  does  not  maintain  diplomatic 
relations  with  President  Asad  or  Prime 
Minister  Shamir  so  it  may  be  some- 
thing new  for  one  of  these  men  to 
hear  what  some  of  the  others  are 
saying  on  a  given  subject.  Until  those 
direct  contacts  are  established,  people 
from  the  United  States,  like  Members 
of  the  U.S.  Congress,  can  serve  as 
useful  informal  transmitters  of  infor- 
mation, and  we  may  have  an  ability 
over  the  course  of  time  to  persuade 
these  parties  to  undertake  direct  con- 
tacts. 

To  pursue  some  of  the  issues  from 
our  January  trip  to  Iraq,  Senator 
Shelby  and  I  met  with  Iraq's  Ambas- 
sador to  the  United  States.  Dr.  Mu- 
hammad Al-Mashat,  on  February  22. 
We  were  pleased  with  his  willingness 
to  discuss  reports  on  human  rights 
abuses  and  use  of  chemical  warfare  by 
Iraq.  He  understood  our  deep  concern 
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on  such  matters  and  was  prepared  to 
meet  those  issues  directly. 

It  is  clear  that  we  need  to  encourage 
more  Iraqi  officials  to  visit  the  United 
States.  The  Deputy  Speaker  and  12 
Members  of  the  Iraqi  Parliament  are 
scheduled  to  visit  the  United  States 
soon.  They  wish  to  meet  with  Mem- 
bers of  Congress  and  I  urge  my  col- 
leagues to  find  room  on  their  busy 
schedules. 

Shortly  after  my  return,  I  briefed 
the  President,  Chief  of  Staff  John 
Sununu,  National  Security  Adviser 
Brent  Scowcroft,  and  others  at  the 
White  House  on  January  25.  I  com- 
mented that  Foreign  Minister  Aziz 
had  raised  the  possibility  of  some 
high-level  Iraqi  executive  branch  offi- 
cials visiting  the  United  States  later 
this  year. 

If  the  United  States  developed  closer 
bilateral  relations,  Iraq  might  listen 
more  closely  to  United  States  interests 
in  the  region.  While  certain  Issues  on 
human  rights  and  the  use  of  chemical 
warfare  must  be  resolved  in  advance,  it 
is  not  too  early  to  consider  an  invita- 
tion for  President  Saddam  Hussein  to 
visit  the  United  States.  I  raised  this 
possibility  in  my  January  25  meeting 
with  President  Bush.  Such  a  meeting 
and  closer  bilateral  relations  could 
promote  the  interests  of  human  rights 
and  the  Mideast  peace  process. 


JANUARY  1990  TRIP  TO  SYRIA 
AND  MEETING  WITH  PRESI- 
DENT HAFIZ  AL-ASAD 
Mr.  SPECTER.  Mr.  President,  on 
Tuesday.  January  23.  the  day  that  the 
U.S.  Senate  reconvened  for  the  2d  ses- 
sion of  the  101st  Congress,  I  reported 
briefly  on  my  recent  trip  abroad  in- 
cluding visits  to  several  nations  in  the 
volatile  Mideast.  On  February  7,  I 
made  a  floor  statement  presenting  an 
overview  with  additional  detail  on  that 
trip.  In  this  statement,  I  shall  focus  on 
one  of  those  nations  because  of  its  spe- 
cial importance  to  Mideast  security 
and  the  desirability  of  developing  a 
closer  relationship  with  the  United 
Slates.  I  am  referring  to  Syria  which  I 
visited  on  January  14  and  15,  1989. 
Today  I  am  also  making  a  statement 
as  to  my  visit  to  Iraq  which  I  visited 
on  Janury  12  and  13.  immediately  pre- 
ceding my  visit  to  Syria. 

This  visit  to  Syria  was  my  fourth 
trip  since  1984.  In  1984,  my  visit  to 
Syria,  like  United  States  relations  gen- 
erally with  Syria,  was  cool.  When  I  re- 
turned to  Syria  in  January  1988,  I  had 
a  cordial  discussion  with  Foreign  Min- 
ister Farouk  al-Shara  and  then  I  had  a 
lengthy  meeting  with  President  Hafiz 
al-Asad.  On  my  next  visit  in  January 
1989.  I  again  visited  with  President 
Asad  and  Vice  President  Abd  al-Halim 
Khaddam.  and  this  January  I  again 
met  with  Syria's  President  and  For- 
eign Minister. 


These  three  meetings  with  President 
Asad.  totaling  more  than  10  hours, 
and  my  meetings  with  other  Syrian  of- 
ficials produced  for  me  substantial  in- 
sight into  Syria's  key  role  in  Mideast 
affairs  and  President  Asad's  approach 
to  a  variety  of  problems.  In  conjunc- 
tion with  substantial  reading  of  Presi- 
dent Asad's  biographies  and  other  ma- 
terials, I  believe  that  I  have  some 
sense  on  his  approach  to  the  current 
issues  and  some  ideas  on  ways  to  ap- 
proach matters  of  mutual  concern. 

For  example,  over  the  course  of  my 
four  visits  to  Syria,  I  have  found  an  in- 
creasing Syrian  interest  in  a  more  ex- 
tensive bilateral  relationship  with  the 
United  States.  It  was  reported  that 
President  Asad  met  with  President 
Gorbachev  in  Moscow  in  1987  at  which 
time  President  Gorbachev  emphasized 
his  interest  in  cooling  the  Mideast  as  a 
hot  spot  and  limiting  U.S.S.R.  aid  to 
Syria.  In  late  1989,  the  Soviet  Ambas- 
sador to  Syria,  Mr.  Alexander  Zotov. 
made  a  public  statement  to  the  effect 
that  the  U.S.S.R.  would  not  supply 
Syria  with  military  parity  with  Israel. 
These  events,  in  combination  with  re- 
trenchment in  the  Soviet  Union  due  to 
economic  and  political  problems,  may 
have  caused  nations  like  Syria  to  look 
more  to  the  West  and  to  the  United 
States. 

While  almost  imperceptible,  I  be- 
lieve there  has  been  some  shift  in 
President  Asad's  attitude  toward 
Israel.  In  our  earlier  meetings,  he 
talked  at  length  about  Israel's  intent 
to  control  land  from  the  Nile  to  the 
Euphrates.  President  Asad  said  that  it 
was  not  only  a  biblical  and  historical 
position,  but  was  also  evidenced  by 
modern  statements  by  Golda  Meier, 
Moshe  Dayan,  and  Yitzhak  Shamir.  In 
reply,  I  ventured  the  opinion  that 
Israel  had  no  such  intent  since  the 
State  of  Israel  had  difficulty  even  con- 
trolling the  territory  from  the  Medi- 
terranean to  the  Jordan.  I  discussed 
the  question  with  Prime  Minister 
Shamir,  heard  his  assurances  to  the 
contrary  and  then  wrote  to  President 
Asad  about  the  Prime  Minister's 
denial  of  any  such  Israeli  intent. 

As  I  have  come  to  know  President 
Asad  better,  I  have  felt  comfortable  in 
pressing  just  a  bit  on  certain  Issues.  In 
our  January  1989  meeting,  I  asked  on 
three  separate  occasions,  separated  by 
respectable  periods  of  time,  what  it 
would  take  for  Syria  and  Israel  to 
become  friends.  President  Asad  an- 
swered, after  the  third  query,  that  it 
was  not  a  question  of  friendship,  but 
that  "normalizing  "  a  relationship  be- 
tween Syria  and  Israel  might  be  possi- 
ble under  certain  circumstances. 

In  my  recent  visit.  President  Asad 
stated  a  significant  change  in  position 
when  he  advised  that  Syria  would  be 
willing  to  attend  an  international  con- 
ference convened  only  by  the  United 
States  and  the  U.S.S.R.  When  United 
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States  Ambassador  to  Syria,  Ed  Dere- 
jian,  and  I  talked  in  advance  of  meet- 
ing with  Pre^sident  Asad,  Ambassador 
Derejian  advised  me  of  that  recent 
change  in  Syria's  position. 

I  believe  that  change  is  highly  sig- 
nificant because  President  Asad  had 
previously  taken  the  position  that 
Syria  would  attend  an  international 
conference  only  If  it  was  convened  by 
the  five  permanent  members  of  the 
United  Nations,  the  United  States,  the 
Soviet  Union,  Britain,  Prance,  and 
China.  Israel  had  consistently  rejected 
that  structure  because  it  would  pit 
four  of  the  superpowers  against  Israel 
with  the  prospect  that  only  the  United 
States  would  be  likely  to  support  Isra- 
el's position. 

When  I  informed  Prime  Minister 
Shamir  of  President  Asad's  change  in 
position  a  few  days  later,  the  Prime 
Minister  was  surprised  and  he  ap- 
peared pleased  to  hear  the  news. 

Such  a  format  in  negotiations  marks 
a  very  different  approach  than  Presi- 
dent Asad  described  when  he  categori- 
cally rejected  joining  with  President 
Sadat  of  Egypt  on  his  discussions  with 
F*rime  Minister  Begin.  When  President 
Asad  discussed  the  meetings  between 
President  Sadat  and  Prime  Minister 
Begin,  he  emphasized  the  inapproprl- 
ateness  of  any  Arab  nation  negotiation 
or  making  any  concessions  for  the 
Arabs  in  what  might  constitute  a  con- 
cession of  even  an  inch  of  ground  or  a 
grain  of  sand.  Such  shifts  suggest 
President  Asad's  interest  in  participat- 
ing in  the  Mideast  peace  process. 

There  are  significant  indications 
that  President  Asad  is  interested  in  al- 
tering Syria's  reputation  on  terrorism. 
There  is  evidence  that  Syria  played  a 
key  role  in  pressuring  Nabih  Barri, 
leader  of  the  Amal,  to  bring  about  the 
safe,  early,  and  unconditional  release 
of  the  TWA  847  hostages.  At  President 
Asad's  directive,  the  Abu  Nidal  organi- 
zation was  expelled  from  Syria.  In  ad- 
dition, it  appeared  that  Syria  assisted 
in  the  freeing  of  ABC  correspondent 
Charles  Glass  in  August  1987. 

At  our  January  1989  meeting,  we  dis- 
cussed the  sabotage  against  Pan  Am 
103  which  had  occurred  in  late  Decem- 
ber 1988.  In  that  meeting,  attended  by 
Ambassador  Ed  Derejian,  President 
Asad  said  for  the  first  time  that  action 
would  be  taken  against  Ahmad  Jibril 
and  his  PFLP-GC  if  adequate  evidence 
was  presented  on  complicity  in  the 
Pan  Am  103  incident. 

Our  Ambassador  Ed  Derejian  recent- 
ly presented  a  demarche  to  the  Syrian 
Government  regarding  PFLP-GC  in- 
volvement in  the  attacks  on  United 
States  military  troop  trains  in  Germa- 
ny. The  German  incidents  and  Pan 
Am  103  were  subjects  of  our  conversa- 
tions last  month.  Syria  has  rejected 
the  data  provided  on  the  German  inci- 
dents, and  it  is  now  up  to  the  United 
States  to  decide  on  the  next  step  on 


the  presentation  of  evidence  on  Pan 
Am  103. 

Syria  has  been  helpful  on  the  re- 
lease of  hostages  in  the  past  and,  I  be- 
lieve is  making  additional  efforts  to  be 
of  further  assistance.  In  all  my  meet- 
ings with  President  Asad,  I  urged  re- 
newed efforts  by  Syria  to  secure  the 
release  of  United  States  hostages.  In 
the  most  recent  meeting,  we  discussed 
at  length  Mr.  Joseph  Cicippio,  a  Penn- 
sylvania resident,  who  was  targeted 
for  assassination  last  July.  Both  Presi- 
dent Asad  and  Foreign  Minister  Shara 
expressed  an  interest  in  helping  obtain 
the  release  of  Mr.  Cicippio  and  other 
hostages. 

In  each  of  my  meetings  with  Presi- 
dent Asad,  I  discussed  a  variety  of 
issues  relating  to  Syrian  Jews.  I  urged 
that  Jews  should  be  allowed  to  emi- 
grate from  Syria  and  that  special  con- 
sideration be  given  to  divided  families 
and  Jewish  women  who  could  not 
marry  in  Syria  because  of  the  shortage 
of  Jewish  men.  United  States  diplo- 
matic efforts  have  produced  positive 
results  and  more  efforts  should  be  un- 
dertaken on  behalf  of  Syrian  Jews. 

Regarding  the  Lebanon  situation. 
President  Asad  recounted  the  signifi- 
cant steps  that  have  been  taken  and 
the  need  for  further  action.  He  cited 
the  Taif  agreement  but  also  the  set- 
back brought  on  by  the  assassination 
of  I*resident  Rene  Mu'Awwad.  He  felt 
that  there  is  now  a  legitimate  govern- 
ment in  place  for  exercising  its  duties, 
but  it  is  facing  a  serious  problem— an 
officer  who  remains  in  place  monopo- 
lizing control  over  a  large  part  of  the 
Lebanese  Armed  Forces.  F»resident 
Asad  expressed  concern  that  the 
means  the  U.S.  advocates  to  resolve 
the  problems  are  neither  clear  nor  ef- 
fective. 

He  suggested  that  if  the  Lebanese 
Government  decides  to  take  decisive 
action  against  Aoun  and  wants  Syrian 
assistance,  Syria  would  be  duty-bound 
to  assist.  He  stated  that  the  Lebanese 
Government  and  the  Lebanese  Presi- 
dent have  a  right  to  seek  Syrian  assist- 
ance. He  cited  1958  as  the  year  in 
which  the  Government  of  Lebanon  re- 
quested the  United  States  to  send  in 
the  marines.  Responding  to  this  re- 
quest, the  U.S.  Government  did  just 
that.  He  further  noted  that  the  United 
States  was  not  a  neighbor  or  fraternal 
state  and  was  far  away  geographically 
from  Lebanon  while  Syria  and  Leba- 
non share  one  history,  one  language, 
and  are  neighbors.  Therefore,  he 
maintains  Syrian  forces  are  present  in 
Lebanon  legitimately.  He  also  pointed 
out  that  the  Taif  accords,  which  were 
agreed  to  unanimously  by  all  the  Leb- 
anese deputies,  call  on  Syria  to  assist 
the  new  legitimate  authority  in  Leba- 
non to  impose  its  authority  in  all  of 
Lebanon.  That  accord  was  ratified  by 
all  the  Lebanese  deputies  in  Taif. 

In  the  past  decade.  United  States  re- 
lations with  Syria  have  been— at  best- 


uneven.  Syria's  adamant  rejection  of 
the  Camp  David  accords  and  the 
United  States  view  of  its  support  for 
international  terrorism  led  the  Con- 
gress in  1983  to  prohibit  any  new  as- 
sistance. In  November  1986,  we  with- 
drew our  Ambassador  to  Syria  and  im- 
posed a  comprehensive  set  of  sanc- 
tions. 

In  September  1987,  we  returned  Am- 
bassador Eftgleton  partially  in  re- 
sponse to  Syria's  positive  actions 
against  terrorism  on  expelling  the  Abu 
Nidal  organization  from  Syria,  and  as- 
sisting in  freeing  of  ABC  correspond- 
ent Charles  Glass  in  August  1987.  In 
addition,  since  1987,  the  United  States 
Government  has  been  working  with 
the  Syrian  Government  to  establish  a 
structure  for  national  reconciliation 
and  reform  in  Lebanon. 

Syria  is  obviously  an  important  re- 
gional power,  not  merely  in  terms  of 
its  ability  to  project  power  and  influ- 
ence in  the  Middle  East,  but  also  be- 
cause of  its  strong  perception  by  other 
countries  in  the  region  as  a  significant 
power.  Israel  recognizes  this  and  is 
concerned  by  Syria's  missile  and  chem- 
ical warfare  capabilities  as  well  as  its 
conventional  warfare  potential.  This 
suggests  that  if  there  is  to  be  regional 
stability  in  the  Middle  East,  Syria 
must  be  an  important  player. 

With  the  U.S.S.R.'s  preoccupation 
with  other  matters  and  the  U.S.S.R.'s 
rejection  of  Syrian  requests,  there  is 
now  an  opportunity  for  the  United 
States  to  bring  Syria  closer  to  the 
West.  There  are  many  matters  on 
which  the  United  States  could  be  ap- 
propriately helpful  to  Syria  such  as 
spare  parts  for  commercial  airliners, 
trade  and  the  extension  of  commercial 
credit.  If  the  United  States  developed 
closer  bilateral  relations,  Syria  might 
listen  more  closely  to  the  United 
States  concerns  on  human  rights  and 
the  Mideast  peace  process.  The  matter 
of  terrorism,  including  outstanding 
questions  on  Ahmad  Jibril's  involve- 
ment in  Pan  Am  103,  remains  a  cloud 
over  United  States-Syriaji  relations, 
but  Syria's  continuing  efforts  on  that 
subject  and  aid  in  releasing  our  hos- 
tages, in  conjunction  with  what  Syria 
has  already  done,  may  ameliorate  that 
troublesome  issue. 

A  stronger  bilateral  relationship 
with  the  United  States  could  help 
bring  Syria  into  active  negotiations  in 
the  Mideast  peace  process  which 
would  promote  United  States  interests 
in  the  region.  Last  June,  in  a  meeting 
with  executive  branch  officials  and  a 
group  of  Senators,  I  urged  President 
Bush  to  consider  an  invitation  for 
President  Asad  to  visit  the  United 
States.  Shortly  after  my  return,  I 
briefed  the  President,  Chief  of  Staff 
John  Sununu,  National  Security  Ad- 
viser Brent  Scowcroft  and  others  at 
the  White  House  on  January  25  and 
renewed  my  suggestion  that  consider- 
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ation   be   given   to   inviting 
A^ad  to  the  United  States. 

The  Mideast  peaure  process  is  cur- 
rently preoccupied  with  the  Palestini- 
an issue.  If  security  for  Israel  and  the 
region  could  be  achieved  by  bringing 
Syria  and  Iraq  to  the  bargaining  table, 
I  believe  the  Palestinian  issue  would 
fall  into  place. 

My  meeting  with  President  Asad. 
Vice  President  Khaddam.  and  Foreign 
Minister  Shara  suggests  to  me  signifi- 
cant Syrian  receptivity  to  closer 
United  States  Syrian  relations;  and 
with  that,  a  likelihood  of  greater 
United  States  success  on  our  Mideast 
and  worldwide  goals. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn 
ing  business  is  now  closed. 

Mr.    DURENBERGER.    Mr.    Presi 
dent,    I    suggest    the    absence    of    a 
quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  assistant   legislative  clerk   pro- 
ceeded to  call  the  roll. 

Mr.  DURENBERGER.  Mr  Presi 
dent.  I  aisk  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded.   

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1630. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  main- 
tenance of  health  protective  national  ambi- 
ent air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Mitchell  Amendment  No.  1293.  in  the 
nature  of  a  substitute. 

(2)  Syrams  Amendment  No.  1295  i  to 
Amendment  No.  1293).  to  allow  communi 
ties  lo  decide  whether  or  not  to  close  a  busi- 
ness because  of  emission  limitations  im- 
posed by  Section  112  of  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  [Mr.  DtmEN- 
berger]. 

Mr.    DURENBERGER.    Mr.    Presi 
dent,  I  understand  the  pending  matter 
before  us  is  an  amendment  by  the  Sen- 
ator from  Idaho  [Mr.  Stmms.].  Am  I 
correct  in  that  assumption? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  Senator  from 
Idaho  and  I  do  so  because  I  believe  it 
is  contrary  to  the  agreement  which 
has  been  reached  by  the  Senate  lead- 


ership and  the  administration  on  this 
legislation. 

I  will  speak  only  briefly  to  the  agree- 
ment which  we  reached,  but  more  im- 
portantly, to  my  colleagues.  I  will  say 
that  doing  a  clean  air  authorization  is 
the  next  impossible  thing  to  crossing 
Antarctica  by  skis  and  dogsled.  We 
have  not  been  able  to  do  it  since  1977. 
We  only  were  able  to  do  it  once  before 
that,  in  1970.  We  have  struggled  in  a 
variety  of  ways  over  time  to  bring  a 
bill  to  the  floor  that  might  alter  public 
policy  in  an  appropriate  way. 

I  think  the  only  reason  the  bill  is 
before  us  this  week  is  because  both 
the  Bush  administration  and  the 
Senate.  I  think  the  House  as  well. 
made  a  decision  to  take  as  much  of  the 
partisanship,  and  even  as  much  of  the 
regionalism,  out  of  the  clean  air  bill  as 
possible. 

We  all  know  the  history  of  the  last  4 
weeks  and  the  negotiations  that  took 
place,  to  try.  not  just  to  accommodate 
the  variety  of  philosophic  views,  re- 
gional views  and  so  forth,  but  also  to 
stay  within  the  original  intent  of  the 
national  clean  air  policy,  which  was  to 
make  a  workable  piece  of  public  policy 
which  can  be  implemented. 

S.  1630  includes  a  health  standard 
for  cancer-causing  air  toxics  which 
may  be  released  from  industrial  facili- 
ties. Those  standards  will  begin  to  be 
effective  for  existing  plants  in  the 
year  2000. 

The  bill  also  contained  a  5-year  ex- 
tension for  any  plant  that  would  face 
.severe  economic  hardship  as  a  result 
of  those  standards.  So  plants  emitting 
carcinogens  would  have  15  years 
before  they  would  have  to  come  into 
compliance  with  health  standards.  It 
was  the  belief  of  the  committee  that 
this  extension  would  allow  time  to  in- 
stall the  pollution  control  technology 
necessary  to  reduce  the  risk  and  would 
avoid  unreasonable  costs. 

Many  Senators  felt  the  requirements 
of  the  bill  were  too  harsh.  And  as  a 
result,  the  negotiations  which  have 
been  conducted  over  the  past  3  weeks 
have  focused  on  other  approaches  to 
this  problem.  The  agreement  provides 
that  the  owner  of  a  plant  emitting  a 
large  quantity  of  cancer-causing  sub- 
stances need  only  show  that  no  actual 
person  within  the  vicinity  of  the 
source  is  exposed  to  a  cancer  risk 
greater  than  1  in  10,000.  But  the 
agreement  is  based  on  the  clear  under- 
standing that  any  plant  exceeding  this 
level  will  be  required  to  cleanup  or 
shutdown. 

The  Symms  amendment  would  set 
aside  that  policy.  It  would  nerride  the 
agreement  that  took  us  almost  4  weeks 
to  hammer  out.  The  first  subject  we 
tackled  on  February  8  for  8^!  hours 
was  this  section,  air  toxics.  We  came 
back  to  it  again  on  February  22  and 
spent  the  better  part  of  a  day.  and  a 
second  day  dealing  with  this  same 
issue.  We  came  back  to  it  again  2  or  3 


successive  days  before  this  agreement 
was  arrived  at  in  order  to  reach  this 
agreement.  It  was  an  agreement  that 
everyone,  including  those  who  were 
not  on  the  committee,  those  who  were 
not  part  of  the  group  of  15,  but  who 
were  very  involved  on  the  part  of  the 
same  community  Senator  Symms  feels 
strongly  about  where  a  party  to  and 
hopefully  were  in  agreement  with. 

So  I  say  the  Symms  amendment 
would  set  aside  that  policy.  It  would 
override  that  agreement. 

No  action  could  be  taken  to  force  re- 
ductions in  cancer  pollution  from  a 
plant  unless  there  was  a  referendum 
in  the  community  surrounding  the 
plant.  The  amendment  clearly  touches 
on  issues  which  are  within  the  scope 
of  the  agreement  and  establishes  a  dif- 
ferent policy.  I  believe  all  of  us  who 
are  party  to  the  agreement  must, 
therefore,  oppose  the  Synuns  amend- 
ment. 

Mr.  President.  I  would  also  oppose 
the  amendment  even  if  it  did  not  vio- 
late the  agreement  which  has  been 
reached  between  the  Senate  leader- 
ship on  both  sides  of  the  aisle  and  the 
Bush  administration.  I  would  do  so  be- 
cause it  is  an  unworkable  agreement. 
One  can  imagine  a  small  town  with  a 
single  plant  voting  to  keep  the  plant 
open  and  accepting  the  cancer  risks. 

But  how  would  this  policy  be  imple- 
mented in  metropolitan  areas?  Large 
sources  of  hazardous  air  pollutants 
may  increase  cancer  risks  over  an  area 
extending  30  miles  from  the  fence  line 
of  a  plant.  In  a  metropolitan  commu- 
nity, hundreds  of  thousands  of  people 
living  in  dozens  of  communities  would 
have  to  be  consulted  by  referendum 
under  the  Symms  amendment.  Can 
anyone  imagine  a  vote  in  the  District 
of  Columbia  metropolitan  area  on  a 
plant  that  might  be  located  in  Alexan- 
dria, College  Park,  or  Reston?  The 
District,  two  States,  and  dozens  of 
local  communities  would  have  to  co- 
ordinate an  election  whenever  a  plant 
decided  to  claim  that  an  air  pollution 
standard  caused  an  economic  hard- 
ship. 

My  colleague  from  Idaho  might  say 
that  the  complexity  facing  the  dozens 
of  local  governments  trying  to  coordi- 
nate that  kind  of  election  is  nothing 
compared  with  the  burden  faced  by 
the  plant  owTiers  and  workers  facing 
shutdown.  But  the  amendment  Is  not 
only  about  shutdowns.  The  amend- 
ment goes  beyond  the  extreme  case, 
and  it  requires  an  amendment  for 
every  fee,  every  permit  that  might  be 
imposed  under  the  air  toxics  section  of 
this  legislation. 

I  ask  my  colleagues  to  try  to  imagine 
a  public  referendum  every  time  an  air 
pollution  permit  is  issued,  every  time  a 
fee  is  collected  on  a  permit  applica- 
tion. We  would  be  voting  two  or  three 
times  a  day  in  this  commtmity  on 
these    kinds    of    referendums.   Three- 
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quarters  of  the  people  of  America  live 
in  large  metropolitan  areas,  and  hun- 
dreds of  permits  will  be  issued  to 
sources  of  pollutants  in  each  area 
every  year. 

There  are  30,000  plants  and  other  fa- 
cilities across  the  country  that  may  be 
subject  to  these  regulations.  The 
Symms  amendment  would  put  those 
polluters  in  charge  of  the  regulatory 
process.  If  they  did  not  like  their 
permit  or  they  thought  the  fee  im- 
posed by  the  State  air  pollution  con- 
trol agency  was  too  high  or  they  did 
not  want  to  include  air  pollution  con- 
trol equipment,  they  would  just  plead 
hardship,  threaten  the  workers,  the 
communities,  and  force  a  referendum. 
The  State  pollution  control  agencies 
would  be  stymied,  which  I  suspect  may 
be  what  the  Senator  from  Idaho  has 
in  mind. 

I  will  oppose  this  amendment  be- 
cause it  violates  the  agreement  we  ne- 
gotiated so  carefully  and  because  it  is 
not  workable. 

Mr.  President.  I  will  say  that  if 
others  have  a  different  judgment 
about  this  agreement,  I  may  offer  an 
amendment  in  this  area  myself  at  a 
later  point,  but  I  urge  the  Senate  to 
oppose  the  Symms  amendment.  It  is  in 
violation  of  the  agreement.  It  is  un- 
workable. It  would  make  it  impossible 
to  implement  the  air  toxics  program  in 
this  bill,  and  it  would  require  a  public 
vote  on  every  permit  or  fee  issued  by  a 
State  air  pollution  control  agency.  It  is 
the  largest  possible  step  backward 
from  the  1977  bill,  to  say  nothing  of 
what  it  does  to  the  workability  of  the 
one  we  proposed  to  be  the  1990  Clean 
Air  Act. 

Mr.  President,  I  yield  the  floor. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  [Mr.  Breaux]. 

Mr.  BREIAUX.  Thank  you.  Mr. 
President.  I  rise  in  support  of  the  com- 
mittee product  that  is  now  pending 
before  the  Senate,  which  is  the  result 
of  a  number  of  days,  and  I  would  also 
point  out  nights,  of  extended  negotia- 
tions, negotiations  that  lasted  until 
3:30  in  the  morning,  until  2  o'clock  in 
the  morning,  until  1  o'clock  in  the 
morning;  wherein  all  Senators  who 
had  an  interest  in  trying  to  come  up 
with  a  compromise  package  were  invit- 
ed to  participate.  There  are  a  number 
of  Senators,  however,  who  stayed  the 
whole  route  and  Indeed  worked  day 
and  night  to  produce  the  legislation 
which  is  now  before  the  Senate,  of 
which  I  have  signed  on  as  a  supporter 
and.  indeed,  do  so  with  enthusiasm. 

I  would  like  to  particularly  commend 
the  majority  leader  of  the  U.S.  Senate, 
the  Senator  from  Maine,  without 
whose  help  this  product  would  not  be 
on  the  floor  today.  It  has  been  13 
years  since  we  have  taken  action  to  do 
something  about  the  quality  of  air  in 
this  country.  Eiivironmental  groups 
could  never  agree  on  how  much  we 


should  do;  industrial  leaders  could 
never  agree  on  how  much  they  would 
accept.  Because  of  that  impasse,  we 
have  continued  to  pump  out  untold 
amounts  of  toxics  and  pollutants  into 
our  Nation's  atmosphere.  Congress  has 
had  to  sit  idly  by  and  watch  the  devas- 
tation, the  sickness,  the  illness  that 
that  type  of  operation  has  continued 
to  produce.  We  have  been  frozen  in 
limbo  with  an  inability  to  produce  leg- 
islation that  was  going  to  address  this 
very  serious  and  substantial  problem 
up  until  now. 

The  majority  leader  put  together  a 
group  of  Senators  from  widely  differ- 
ent perspectives,  some  of  us  represent- 
ing large  concentrations  of  petrochem- 
ical and  oil  and  gas  refining  industries, 
as  well  as  those  who  represented  areas 
that  were  being  particularly  impacted 
because  of  acid  rain  and  because  of 
other  exposures  as  a  recipient  of  the 
pollutants  that  were  coming  from 
other  parts  of  the  country.  We  were 
asked  by  Senator  Mitchell  to  sit  in  a 
room,  to  work  to  resolve  differences, 
and  stay  there  imtil  we  produced  a 
product.  That  product  is  now  on  the 
floor  of  the  U.S.  Senate. 

It  is  interesting  to  see  the  various 
comments  outside  of  Washington 
about  whether  this  is  a  good  bill  or 
bad.  I  predicted  that  those  from  indus- 
try would  think  that  we  have  done  too 
much,  and  we  have  seen  their  remarks 
indicating  that  that  is  in  fact,  their 
belief.  We  have  seen  environmentalists 
who  have  said  we  have  done  too  little. 
We  have  seen  press  conferences  now 
sprouting  up  throughout  our  respec- 
tive States  saying  that  we  have  re- 
treated from  what  we  had  before. 

Mr.  President.  I  believe  that  the 
truth  is  certainly  somewhere  between 
the  two  extremes.  I  like  the  way  it  was 
phrased  and  characterized  by  the 
Washington  Post  in  their  recent  edito- 
rial when  they  called  this  product  a 
"triumph  of  common  sense"  that  will 
go  a  long  way  toward  cleaning  up  our 
Nation's  air  in  a  maimer  that  allows 
our  industries,  our  companies,  produc- 
ers of  products  to  continue  to  operate 
with  new  rules  and  new  standards. 
This  bill  says  to  polluters:  "Clean  up 
or  close  up."  But  it  does  so  with  a  set 
of  standards  that  are  reasonable,  prac- 
tical, and  balanced  and  will  allow  all  of 
us  to  pass  a  piece  of  legislation  that  we 
can  be  proud  of. 

Air  toxics  is  a  section  of  the  bill  that 
directly  affects  my  State  of  Louisiana 
because  of  the  high  concentration  of 
petrochemical  plants,  oil  and  gas  refin- 
eries, and  chemical  plants  producing 
products  for  use  throughout  the 
world.  Louisiana  right  now  by  esti- 
mates is  emitting  134  million  pounds 
of  air  toxics  a  year— air  toxics  being 
emitted  into  the  Eaui;h's  atmosphere 
essentially  unregulated  under  current 
law. 

This  section  of  this  bill  is  expected 
to  reduce  that  amount  by  about  90 


percent  in  the  first  round— roughly 
120  million  pounds  less  of  air  toxics 
should  be  emitted  within  the  State  of 
Louisiana  as  a  result  of  the  first  phase 
of  this  bill,  a  monumental  step  with 
regard  to  the  cleaning  up  of  the  air  we 
breathe. 

What  we  do  better  that  first  round 
is,  I  think,  settled  in  a  manner  which 
is  agreeable  to  most  thinking  Members 
of  this  body.  After  we  clean  up  90  per- 
cent, we  ask  the  Environmental  Pro- 
tection Agency  to  study  the  locations, 
the  situation,  and  determine  whether 
we  must  do  even  better  than  that.  But 
we  do  not  arbitrarily  accept  a  mathe- 
matical computer  model  and  put  the 
computer  model  into  play  with  regard 
to  further  requirements  for  these 
plants.  We  are  not  trying  to  clean  up 
the  air  for  hypothetical  people.  We 
are  trying  to  stop  people's  exposure  to 
health  problems. 

What  we  crafted  in  the  compromise 
will  allow  the  National  Academy  of 
Sciences  to  recommend  the  best  way 
of  assessing  risk  and  to  provide  that 
reconunendation  to  a  commission, 
which  is  a  balanced  commission,  which 
will  make  a  recommendation  to  Con- 
gress on  how  we  may  best  arrange  risk. 

If  Congress  does  nothing,  if  we  just 
sit  back  and  refuse  to  accept  what  we 
should  do  in  the  second  phase  of 
cleanup  operations,  then  a  minimum 
standard  of  no  greater  than  a  1  in 
10.000  risk  of  cancer  as  a  result  of  ex- 
posure to  these  air  emissions  would  go 
into  effect,  with  a  further  goal  of  re- 
ducing risk  below  1  in  1.000,000.  So  we 
have  a  bottom  line  if  Congress  does 
nothing,  but  we  give  Congress  the 
chances  to  receive  expert  advice  and  to 
come  up  with  a  reaJ  world,  reasonable 
test,  which  I  think  makes  a  great  deal 
of  sense. 

We  want  to  clean  up  health  prob- 
lems in  the  real  world,  not  hypotheti- 
cal problems  suggested  by  a  computer 
model.  This,  I  think,  makes  a  major 
step  in  that  particular  direction. 

What  do  we  do  about  automobiles? 
No.  1,  we  are  going  to  require  that 
they  use  cleaner  burning  fuels.  We  can 
do  that.  Right  now  we  have  automo- 
biles that  average  about  1.75  grams 
per  mile  of  hydrocarbon  belching  into 
the  atmosphere  every  day.  That  is  a 
particular  problem  in  some  of  the 
severe  and  extreme  areas,  like  Los  An- 
geles, that  have  incredibly  high 
amounts  of  pollution,  producing  a  very 
unsafe  situation  for  the  citizens  of 
those  cities  because  of  the  high 
number  of  automobiles. 

We  require  that  by  phase  2.  which 
begins  in  model  year  1999.  we  will 
reduce  that  1.75  grams  per  mile  of  hy- 
drocarbons down  to  .66,  a  major  reduc- 
tion in  emissions,  because  of  burning 
cleaner  gasoline  or  other  fuels  in  im- 
proved automobiles,  which  this  bill  re- 
quires. In  addition,  we  require  a  27- 
percent  reduction  in  air  toxics. 
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I  am  very  pleased  that  we  also  had 
our  group  accept  a  section  that  I  of- 
fered which  requires  ultra-clean  vehi- 
cles, even  cleaner  than  those  that 
bum  reformulated  gasoline.  We  will 
require  automobiles  to  bum  especially 
clean  fuels,  like  compressed  natural 
gas.  which  emit  virtually  no  pollut- 
ants. We  phase  in  that  requirement  by 
ordering  that  Federal  vehicles  in  some 
of  our  most  serious,  severe  and  ex- 
treme areas  be  operated  on  these  al- 
ternate fuels  like  natural  gas  we  re- 
quire that  the  Federal  Government 
set  the  stage  and.  indeed,  become  the 
leader  in  producing  a  cleaner  vehicle. 

What  a  great  achievement  it  would 
be  if  every  vehicle  owned  by  every 
Federal  agency  in  these  dirty  areas 
would  be  operated  on  a  fuel  such  as 
natural  gas— a  tremendous  effort  at 
cleaning  up  the  atmosphere  and  the 
quality  of  the  air.  So  we  require  that 
Federal  vehicles  in  these  extremely 
dirty  areas  actually  begin  using  espe- 
cially clean  fuels  like  natural  gas. 

We  also  require  that  beginning  in 
1997.  at  least  30  percent  of  new  private 
vehicles  which  are  owned  by  fleets 
with  20  or  more  cars  and  are  fueled 
and  maintained  at  central  locations 
also  begin  using  these  especially  clean 
fuels  in  the  nine  most  polluted  areas. 

We  are  talking  about  a  total  of  69 
major  cities  that  will  be  required  to 
have  vehicles  gradually  phased  in  be- 
ginning In  1995.  to  begin  using  ultra- 
clean  fuels— a  major  achievement  as 
far  as  cleaning  up  the  atmosphere. 

With  regard  to  acid  rain,  very  diffi- 
cult compromises  were  reached.  The 
President  pro  tempore  of  the  Senate, 
the  Senator  from  West  Virginia  [Mr. 
Byrd)  was  very  active  in  fighting  to 
try  to  protect  the  Interests  of  his 
State,  and  at  the  same  time  I  think  a 
realistic  compromise  was  reached  with 
those  States  which  want  to  see  less 
acid  rain  produced  by  restricting  the 
burning  of  high  sulfur  coal. 

I  personally  feel  that  if  we  have  a 
cleaner  burning  fuel,  we  should  use  it. 
I  think  this  legislation  goes  a  long  way 
to  requiring  that  the  dirty  utilities  in 
this  country  which  are  burning  high 
sulfur  coal  start  converting  to  cleaner 
burning  operations  by  switching  fuels, 
by  cofiring.  burning  the  high  sulfur 
coal  with  clean  natural  gas  and  pro- 
ducing fewer  emissions,  or  they  can 
use  scrjbbers  or  other  technology 
which  are  more  costly,  to  help  addi- 
tionally clean  up  emissions  that  they 
are  producing. 

This  bill  calls  for  a  10-million-ton  re- 
duction in  the  amount  of  emissions 
that  are  being  produced  by  the  utili- 
ties in  this  country— a  10-mlllion-ton 
reduction— and  cap  it  at  that  level.  10 
million  tons  below  what  we  were  doing 
in  1980. 

The  emissions  reductions  are  in  two 
phases.  We  require  them  to  go  down  to 
2.5  pounds  per  million  Btu's  by  1995. 
and  down  to  only  1.2  pounds  per  mil- 


lion Btu's  by  the  year  2000.  We  allow 
the  clean  burning  States  like  my  State 
of  Louisiana,  which  is  one  of  the 
cleaner  States  because  we  use  natural 
gas.  to  receive  allowances  which  will 
permit  us  to  grow  so  that  we  will  not 
be  penalized  for  having  clean  utilities. 
So  we  do  have  an  opportunity  to  have 
some  growth  in  our  area. 

For  all  cities  that  are  in  nonattain- 
ment  areas,  we  have  some  very  strict 
standards  they  have  to  meet.  Annual 
progress  Is  required  in  reducing  their 
emissions  4  percent  a  year  for  6  years, 
and  3  percent  each  year  thereafter. 
We  allow  the  States  to  come  up  with 
their  plaris  to  produce  these  results 
but  certainly  require  that  if  the  State 
fails  to  act.  the  Federal  Government 
steps  in.  It  gives  the  State  the  oppor- 
tunity, but  if  it  fails  to  produce  a  plan 
that  meets  these  standards,  the  Feder- 
al Government  will  come  in  and  begin 
to  do  it. 

With  regard  to  motor  vehicles.  In  ad- 
dition to  the  clean  burning  fuels  we 
are  going  to  require  such  as  natural 
gas  and  reformulated  gas.  we  also  re- 
quire that  beginning  in  1993  the  tail- 
pipes on  the  cars  will  meet  a  new 
standard,  more  strict  than  it  is  today. 
This  would  result  in  a  reduction  of  22 
percent  in  hydrocarbons  and  60  per- 
cent in  emissions  of  oxides  of  nitrogen 
coming  from  the  tailpipes  of  these 
cars,  a  major  new  effort  at  reducing 
pollution  coming  from  vehicles,  which 
is  our  largest  source. 

How  do  we  get  further  reductions? 
The  bill  provides  that  if  11  of  the  27 
serious  nonattainment  areas  are  not 
clean  by  the  end  of  2001.  then  addi- 
tional tailpipe  standards  will  go  into 
effect  in  the  model  year  begixming 
2004. 

We  hope  these  areas  are  in  fact  in 
attainment,  that  they  have  been  suc- 
cessful in  cleaning  up  the  air.  But  if 
they  are  not,  this  legislation  requires 
that  a  second  round  of  tailpipe  stand- 
ards go  into  effect.  I  am  hopeful  and 
optimistic,  as  Ls  EPA.  that  that  will 
not  be  necessary.  The  legislation  clear- 
ly provides  that  if  the  situation  is  not 
working  as  we  think  it  will  be.  addi- 
tional tailpipe  standards  will  be  re- 
quired nationwide. 

We  also  require  in  the  severe  areas. 
if  they  are  still  25  percent  above  the 
health  standards  in  the  year  2004.  ad- 
ditional tailpipe  standards  will  go  into 
effect  in  those  areas,  and  these  are  the 
nine  cities  that  are  the  most  severely 
impacted,  and  severe  and  extreme 
areas. 

So  we  have.  I  think,  adequate  pro- 
tection to  ensure  that  cars.  No.  1.  will 
bum  cleaner  fuels  and.  No.  2,  that  cars 
will  have  better  exhaust  systems  that 
will  produce  less  emissions  from  their 
tailpipes. 

All  in  all.  Mr.  President,  the  bill  is 
not  perfect.  No  legislation  product  of  a 
body  such  as  ours  will  probably  ever 
be  perfect.  But  I  think  it  goes  a  long 


way  in  addressing  one  of  the  most 
complex,  complicated,  and  most  severe 
problems  with  which  we.  as  a  nation, 
are  going  to  be  faced,  and  that  is 
indeed  saving  the  planet  Earth  and 
protecting  the  health  and  living  condi- 
tions of  its  people. 

The  bill  goes  a  long  way  toward 
doing  that.  I  want  to  commend  par- 
ticularly the  Senator  from  Montana 
and  the  Senator  from  Rhode  Island 
who  both,  I  think,  made  a  major  con- 
tribution toward  compromising  in 
areas  in  which  there  was  reason  for  le- 
gitimate compromise  to  try  to  produce 
a  new  law  that  is  100  percent  better 
than  what  we  have  now. 

This  compromise  agreement  is  one  I 
highly  recommend  to  my  colleagues.  It 
merits  their  support  so  we  can  send 
the  bill  to  the  President  and  have  it 
signed  into  law  this  year. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all  I  would  like  to  thank  the  distin- 
guished junior  Senator  from  Lx}uisiana 
for  the  kind  comments  that  he  made 
in  connection  with  the  work  that  we 
have  done  on  this  legislation. 

I  also  would  like  to  say  that  he  has 
been  a  key  player  in  all  the  confer- 
ences and  meetings  that  we  had  In 
connection  with  it,  and  deserves  a  lot 
of  praise,  as  does  the  senior  Senator 
from  Minnesota,  for  the  work  on  the 
bill  as  a  whole  but  particularly  in  con- 
nection with  this  section  which  they 
delved  into,  and  indeed  in  fashioning 
the  compromise  that  we  came  up  with. 

I  oppose  the  amendment  offered  by 
the  Senator  from  Idaho.  The  amend- 
ment would  overturn  the  compromise 
on  health  standards  for  air  toxics 
which  is  included  in  our  agreement 
with  the  administration.  I  support  the 
agreement,  and  hence  oppose  this 
amendment. 

But  beyond  that,  there  are  other 
reasons  to  oppose  the  amendment. 
First  of  all.  I  must  say  that  the  word- 
ing of  the  amendment  is  somewhat 
confusing,  and  indeed  does  not  cite  in 
its  language  the  agreement  that  we  fi- 
nally reached,  and  the  language  that 
is  included  in  the  agreement.  For  ex- 
ample, the  amendment  by  the  distin- 
guished Senator  from  Idaho  sets  forth 
the  question  that  is  posed  to  the 
people  in  the  constituency  that  he  is 
suggesting  we  vote  upon  in  a  referen- 
dum—whether a  plant  should  be 
closed  or  not. 

He  sets  forth  the  exact  language.  I 
shall  read  it.  Question:  Shall— name  of 
plant  or  facility— remain  in  operation 
notwithstanding  the  fact  that  the  U.S. 
Environmental  Protection  Agency  has 
projected  the  possibility  that  an  indi- 
vidual bom  or  standing  in  the  defense 
line  of  this  plant  for  70  years  be  sub- 
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ject  to  a  lifetime  cancer  risk  of  greater 
than  1  in  10,000  or  1  in  a  million. 

Mr.  President,  in  the  language  that 
we  provided  under  the  compromise  it 
does  not  deal  with  the  risk  of  1  in  1 
million.  It  deals  with  the  risk  in  1  in 
10,000.  But  beyond  that,  we  do  not 
luiow  yet  what  exact  standards  will  be 
provided  because  in  the  legislation 
that  we  have  it  provides  for  a  study.  It 
provides  for  the  National  Academy  of 
Sciences  to  come  up  with  a  standard, 
and  the  standard  may  well  not  be  that 
of  an  individual  bom  and  standing  in 
the  defense  line  of  the  plant  for  70 
years.  That  would  not  be  the  appropri- 
ate question  to  ask  the  citizens  to  vote 
upon. 

Furthermore  it  seems  to  me  that 
this  is  an  entirely  unworkable  propos- 
al. It  says  that  any  time  a  plant  claims 
that  an  economic  hardship  is  being  im- 
posed by  an  air  pollution  rule  or 
permit,  the  whole  community  will  go 
to  vote  pro  or  con  on  that  permit  or 
rule. 

This  cuts  into  the  heart  of  the  resid- 
ual risk  program  which  says  that  if  a 
plant  cannot  reduce  its  emissions  so 
that  an  active  person  living  within  the 
vicinity  of  the  plant— these  standards 
are  going  to  be  set  up  by  the  National 
Academy  of  Sciences  and  studies  re- 
sulting therefrom  as  I  said.  If  a  person 
is  exposed  to  cancer  risks  greater  than 
in  1  In  10,000  it  must  shut  down.  This 
is  a  national  standard. 

The  standards  that  we  come  up  with 
will  be  a  national  standard,  and  will 
have  to  be  applied  equally  and  fairly 
simongst  all  sources  In  a  particular  in- 
dustrial category.  The  amendment 
proposed  by  the  Senator  from  Idaho 
would  change  that  equation.  The  emit- 
ter of  the  cancer  causing  substances 
will  be  able  to  mount  a  large  public  re- 
lations campaign  in  local  communities 
to  convince  the  voters  they  cannot 
afford  to  install  those  controls. 

The  entire  process  it  seems  to  me 
would  be  put  in  the  hands  of  the  pol- 
luter. The  polluter  would  control  the 
Information  on  which  the  voters 
would  decide.  The  Goverrunent  does 
not  have  any  funds  to  go  out  there 
and  mount  a  counter  campaign.  The 
polluter  with  the  high-powered  public 
relations  effort  would  present  what  it 
considered  the  facts,  and  indeed  these 
might  well  be  distorted  or  twisted  in 
order  to  satisfy  the  polluter. 

The  polluter  as  I  say  would  control 
the  information  on  which  the  voters 
decide.  They  are  the  ones  who  can 
threaten  the  local  citizens  and  the 
local  elected  officials  with  a  shutdown 
unless  their  economic  demands  are 
met— "they"  being  the  plant,  its  offi- 
cials, and  its  public  relations  individ- 
uals are  the  ones  who  have  thousands 
of  dollars  to  spend  on  a  slick  advertis- 
ing campaign  which  can  confuse  the 
issues  or  mislead  the  voters. 

This  concept  undermines  the 
premise  of  the  Clean  Air  Act.  Further- 


more, it  undermines  the  premise  of 
further  acts  that  we  have  on  the 
books,  particularly  the  Clean  Water 
Act  and  other  environmental  laws.  If 
we  are  going  to  make  any  progress  in 
cleaning  up  the  envirorunent,  we  need 
strong  national  standards  applied 
equally  to  polluters  in  the  same  indus- 
trial categories. 

There  is  another  hidden  roadblock 
in  this  amendment.  Assuming  that  the 
EPA  Administrator  somehow  could 
figure  out  how  to  define  what  the 
"community"  is,  the  legislation  talks 
about  the  "community."  "No  plant  or 
source  shall  be  required  to  cease  oper- 
ations unless  a  question  shall  have 
been  placed  in  referendum  before  the 
community  exposed  to  the  risks." 

What  is  the  community?  Is  it  a  city? 
Or  is  it  a  metropolitan  statistical  area? 
Is  it  a  radius  of  5  miles  from  the 
plant?  Are  those  in  that  radius  then 
entitled  to  vote?  By  the  way,  who  is 
going  to  vote?  Everybody,  man, 
woman,  and  child?  After  all,  every- 
body's health  is  affected.  Or  just  those 
over  16  or  just  those  over  18?  Do  you 
have  to  be  a  registered  voter?  Do  you 
have  to  be  an  American  citizen  to  vote 
for  example?  After  all,  you  could  be  a 
legal  alien  living  in  the  territory,  legal 
with  your  green  card.  You  are  the  one 
who  is  going  to  suffer.  Are  you  going 
to  be  permitted  to  vote  on  this  plant 
or  do  you  have  to  be  a  U.S.  citizen  to 
vote  even  though  your  health  may  be 
adversely  affected  by  the  plant? 

What  about  those  who  have  not 
lived  in  the  area  very  long,  not  long 
enough  to  qualify  to  vote  under  the 
normal  voting  standards?  In  our  State, 
for  example,  you  have  to  register  30 
days  before  you  vote.  What  would  be 
required  here?  Would  you  have  to 
have  lived  there  a  certain  length  of 
time?  Who  knows?  That  is  not  made 
clear. 

But  these  are  the  problems  that  the 
EPA  Administrator  would  have  to  sat- 
isfy. We  are  going  to  have  the  Admin- 
istrator of  the  EPA  tied  up  with  a 
whole  series  of  burdensome  require- 
ments that  could  cost  all  kinds  of  man- 
years  to  an  agency  that  is  already 
strapped  for  manpower. 

Under  our  approach  the  permits  for 
these  facilities  are  going  to  be  issued 
by  responsible  State  and  local  govern- 
ments. It  is  important  to  note  that  a 
program  very  similar  to  the  one  that  is 
included  in  this  air  toxic  legislation 
has  already  been  implemented  under 
the  Clean  Water  Act  in  cormection 
with  the  discharge  of  toxic  pollutants 
into  surface  waters.  It  is  suggested 
that  some  gigantic  new  burden  is  im- 
posed by  this  legislation  that  is  totally 
foreign  to  anything  that  American  in- 
dustry has  been  subjected  to  in  the 
past.  That  just  is  not  so. 

Many  of  the  facilities  that  will  be 
regulated  for  air  toxics  are  being  regu- 
lated for  water  pollution  discharges 
for  water  discharges.  These  same  in- 


dustries already  pay  f«jes  to  support 
the  water  program.  They  must  meet 
under  the  existing  laws  stringent 
water  quality  standards  which  go 
beyond  simple  technology  require- 
ments. They  include  consideration  of 
health  and  envirorunental  effects. 
American  industry  has  not  been  shut 
down  by  the  Clean  Water  Program.  It 
has  not  been  necessary  to  have  a 
public  referendum  on  every  permit  or 
fee  to  run  an  equitable  program. 

None  of  this  language  exists,  that  is 
proposed  in  this  amendment,  under 
the  Clesm  Water  Act.  The  Pollution 
Control  Program  proposed  for  air 
toxics  in  this  legislation  that  we  have 
is  a  copy  of  the  Clean  Water  Program, 
and  undue  burdens  will  not  be  im- 
posed. 

We  have  modified  the  original  pro- 
posal that  we  came  to  the  floor  with, 
1630,  the  committee  bill.  As  a  result, 
the  program  we  have  come  up  with 
does  involve  the  community  in  the  de- 
cisionmaking process.  This  is  not 
something  done  by  some  faceless  bu- 
reaucrats way  off  in  Washington. 

Plans  which  exceed  the  1  in  10,000 
risk  level  can  get  an  alternative  stand- 
ard, as  I  mentioned  previously,  if  the 
plant  does  a  health  assessment  in  the 
community  showing  that  no  actual 
person  would  experience  a  high  cancer 
risk.  These  health  assessments  are 
available  to  the  public.  There  will  be 
public  hearings  and  a  chance  for  writ- 
ten conunent  before  any  final  decision 
is  made.  All  of  that  is  provided  imder 
the  bill  that  we  are  currently  voting 
upon.  So  we  have  a  workable  process 
for  public  involvement. 

But  this  amendment,  in  my  judg- 
ment, would  gut  our  program.  It  is  ex- 
plicitly contrary  to  provisions  in  the 
agreement.  As  I  said  before,  I  believe 
it  is  unworkable. 

So  I  hope  that  the  amendment  will 
be  rejected. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
talk  about  one  thing. 

First,  I  want  to  make  a  couple  of 
comments  to  answer  some  of  the  criti- 
cism of  what  I  consider  to  be  a  very 
fine  amendment.  I  might  say  to  my 
colleagues  that  the  idea  behind  this 
amendment  originally  came  from  the 
envirormiental  side  of  the  argument. 

I  think  the  Elnviromnental  Defense 
Fund  first  started  talking  about  it  be- 
cause they  think  that  local  people  who 
would  be  affected,  to  answer  the  ques- 
tion of  the  Senator  from  Rhode 
Island,  long  before  we  ever  got  to  a 
referendum.  EPA  will  already  have  de- 
termined who  the  population  that  is 
exposed  and  at  risk  is. 

For  us  in  the  Senate  to  say  that  we 
do  not  have  confidence  in  those  people 
that  are  the  exposed  population  is  a 
classic  definition  of  what  I  call  "banks 
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of  the  Potomac  mentality.  "  My  defini- 
tion of  that  is  when  we  think  the 
people  along  the  banks  of  the  Poto- 
mac River  know  what  is  best  for  the 
people  who  live  along  the  banks  of  the 
Snake  River  or  the  Columbia  River  or 
the  Missouri  River  or  the  Mississippi 
River. 

It  is  Incredible  to  me  that  somehow, 
after  a  time  in  Washington,  when  all 
of  the  players  here  in  this  town  talk  to 
each  other,  that  finally  they  come  to 
the  conclusion  that  the  only  way  the 
people  can  survive  is  that  we  pass  leg- 
islation, and  we  will  not  even  give 
them  a  referendum.  That  is  all  this 
amendment  says.  It  is  very  simple. 

I  will  just  read  the  text.  It  says; 

No  plant,  facility,  or  source  shall  be  re 
quired  to  cease  operations,  nor  shall  be  put 
in  jeopardy  of  ceasing  operations  because  of 
action  taken  with  regard  to  its  permits,  fees, 
or  fines,  as  a  result  of  exceeding  the  stand 
ards  issued  pursuant  to  subsection  (f )  of  thi.s 
section,    unless   and    until   such    time   as   a 
question  shall  have  been  placed  in  referen 
dum  before  the  community  exposed  to  the 
risks    which    exceed    the   standard,    and    at 
least   50   percent   respond   in   the   negative 
Prior  to  the  issuance  of  any  standard  pursu 
ant    to    subsection    (f).    the    Administrator 
shall,  by  rulemaking,  determine  the  appro 
priate  methodology  for  conducting  such  re 
ferenda.  The  question  placed  before  the  ex- 
posed population  shall  be  worded  as  follows: 

Question.  Shall  <name  of  plant,  facility,  or 
source)  remain  in  operation  notwithstand 
ing  the  fact  that  the  United  States  Environ 
mental  Protection  Agency  has  projected  the 
possibility  that  an  individual  bom  and 
standing  on  the  fencellne  of  this  (plant,  fa- 
cility, or  source)  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  of  greater 
than  ( 1  in  10,000  or  1  in  1.000.000). 

I  know  my  colleagues  are  saying  that 
Is  not  appropriate.  That  is  exactly 
what  is  in  the  bill.  Unless  the  National 
Science  Foundation  makes  other  rec- 
ommendations and  Congress  enacts 
another  residual  risk  standard,  the 
way  the  bill  is  written,  that  is  exactly 
appropriate. 

Then  I  go  on  with  the  amendment. 
It  says: 

Even  should  less  than  50  percent  respond 
in  the  negative,  no  plant,  facility  or  source 
may  increase  its  emission  of  the  substance 
or  sut>stances  whose  risk  was  the  subject  of 
referendum  beyond  the  level  emitted  at  the 
time  the  question  was  placed  before  the  ex 
posed  community 

In  other  words,  so  they  caruiot  pol- 
lute worse  just  because  they  won  the 
vote.  The  people  in  Beaumont,  TX. 
who  stand  to  have  a  petroleum  refin- 
ery plant  closed  because  of  this  legisla- 
tion, and  the  2.000  people,  and  the 
other  thousands  of  people  who  live  In 
the  community,  who  are  the  exposed 
population,  choose  to  keep  the  plant 
open,  that  we  are  going  to  keep  it 
open.  That  is  basically  what  the 
amendment  says. 

Before  I  go  further  on  the  amend- 
ment, I  want  to  talk  to  my  colleagues 
about  my  general  analysis  of  what  we 
have  with  respect  to  this  bill. 


Mr.  CHAFEE.  Will  the  Senator  yield 
for  a  minute? 

Mr.  SYMMS.  Sure. 

Mr.  CHAP^E.  I  want  to  make  clear 
that  in  the  legislation  we  have,  it  pro- 
vides for  a  study  involving  the  actual 
person  who  lives  there.  In  other  words, 
the  plant  who  is  threatened  with  the 
shutdown,  because  it  cannot  meet  cer- 
tain standards,  can  then  request  a 
study  involving  the  actual  person. 

So  it  is  not  quite  au^curate  to  say  in 
your  question  that  is  being  presented 
for  the  referendum  that  EPA  has  pro- 
jected the  possibility  that  an  individ- 
ual bom  and  standing  in  the  fenceline 
of  this  plant  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  of 
greater  than  1  in  10.000. 

That  will  not  be  the  final  situation, 
so  the  question  you  set  forth  in  your 
legislation,  in  your  amendment,  is  not 
an  accurate  question  to  pose  to  the 
people,  because  before  they  get  to  the 
situation  where  the  plant  will  be 
closed,  the  plant  will  have  requested 
this  study  that  I  mentioned,  and  that 
study  will  involve  the  actual  person.  In 
other  words,  you  actually  find  where 
the  nearest  house  is.  who  is  living  in  it. 
how  long  they  anticipate  living  there: 
you  deal  with  actual  facts,  rather  than 
somebody  who  has  been  standing  in 
the  fence  line  for  70  years. 

Mr.  SYMMS.  I  say  to  my  colleague. 
Mr.  President,  if  the  Senator  from 
Rhode  Island  has  some  suggestions.  I 
would  be  willing  to  look  at  those  sug- 
gestions for  a  possible  modification,  of 
a  more  accurate  definition  to  the  lan- 
guage of  the  amendment.  But  the  way 
I  understand  the  residual  risk  from 
the  agreement,  it  is  one  of  the  most  re- 
solved of  the  .so-called  •rumored-to-be- 
resolved"  issues.  The  1  in  10,000  shut- 
down standard  and  the  1  in  1  million 
technology  case  standard  still  exists, 
unless  amended  by  Congress  sometime 
in  the  future:  Is  that  not  correct? 

Mr,  CHAFEE.  No,  that  is  not  cor- 
rect. 

Mr.  SYMMS.  That  is  the  way  I  read 
it. 

Mr.  CHAFEE.  The  plant  threatened 
with  the  shutdown  can  then  appeal 
for  the  actual  man,  for  the  actual  situ- 
ation, and  thus  a  study  is  based  upon 
that  actual  situation,  rather  than  the 
hypothetical  situation  that  would  oth- 
erwise be  involved,  absent  the  request 
for  the  on-site  study. 

Mr.  SYMMS.  Mr.  President,  the  way 
I  understand  it.  to  go  on  from  what  I 
said.  Congress  will  have  to  act  between 
now  and  the  time  that  this  takes 
place,  because  the  current  language  in 
the  bill— it  is  true  that  they  are  asking 
for  a  study.  But  furthermore,  the  hy- 
pothetical maximum  exposed  individ- 
ual continues  to  be  the  basis  for  the 
regulation,  unless  a  company  invests 
millions  in  a  demographic  study  upon 
which  to  base  a  maximum  real  ex- 
posed individual  standard. 


Now,  what  that  tells  me  is  it  will  be 
cheaper  to  go  out  and  buy  up  a  few  of 
the  houses  close  to  the  plant,  because 
this  air  does  disseminate  once  it  leaves 
the  plant,  and  it  spreads  out,  it  goes 
up  and  it  broadens,  and  it  instantly  be- 
comes less  toxic,  or  it  has  less  air  toxic 
in  it  as  it  is  spread  out  in  a  wider  area. 

If  the  goal  of  perfecting  the  original 
S.  1630  provision  was  to  provide  some 
assurance  for  future  capital  formation 
in  the  United  States,  the  compromise 
fails  miserably  since  it  clouds  rather 
than  clarifies  what  the  future  regula- 
tion is  going  to  be.  So  I  think  this 
amendment  is  appropriate. 

But  I  appreciate  the  concern  that 
the  Senator  from  Rhode  Island  brings 
up,  and  if  someone  thinks  that  they 
can  come  up  with  better  language— I 
would  say  this  with  respect  to  the  lan- 
guage in  the  bill,  that  first  off  EPA  is 
going  to  determine  who  is  the  exposed 
population,  what  community  is  at  risk. 
That  is  the  first  thing.  The  second 
thing,  there  will  be  a  great  deal  of 
time  to  go  through  this,  and  the  ap- 
propriate wording,  it  may  well  be  that 
appropriate  wording  could  be  differ- 
ent, but  the  way  the  bill  is  written 
now,  I  think  the  Senator  would  have 
to  say  that  this  language  is  correct  be- 
cause it  really  basically  is  based  on 
this  MEI,  most  exposed  individual,  for 
70  years,  subjected  to  a  lifetime  cancer 
risk  of  greater  than  1  in  10.000  or  I  in 
1  million,  which  amounts  to  170,000 
years,  or  something  like  that. 

It  is  very  interesting  to  me  that  we 
are  legislating  that  which  will  cost  mil- 
lions and  millions  of  Americans  their 
jobs  that  could  be  threatened  when 
the  average  risk,  the  residual  risk,  if 
you  will,  of  anybody,  any  person,  is  50 
in  1  million  that  you  will  be  struck  by 
lightning  in  your  lifetime,  and  yet  we 
are  talking  here  on  the  Senate  floor, 
along  the  banks  of  the  Potomac, 
where  all  wisdom  seems  to  be  most 
valid,  that  we  are  going  to  go  out  and 
give  the  EPA  the  authority  to  start 
closing  plants,  costing  millions  of 
Americans  their  livelihood,  driving 
these  production  facilities,  pharma- 
ceuticals, chemicals,  the  steel  industry, 
and  others,  offshore,  driving  them  to 
Canada,  driving  them  to  Mexico,  driv- 
ing them  to  Honduras  and  Nicaragua 
and  other  places  that  will  hopefully  by 
then,  after  the  elections  in  the  Com- 
munist country  of  Nicaragua  they 
have  seen  the  light,  that  they  know 
that  they  do  not  want  what  it  is  that 
we  keep  pressing  forward  with  here 
along  the  banks  of  the  Potomac  that 
we  continue  to  try  to  force  and  man- 
date excessive  regulation  on  people. 

Mr.  President.  I  want  to  go  through 
very  briefly  a  few  points.  After  analyz- 
ing this  bill  in  the  late  hours  last 
night— and  I  would  like  to  thank  Trent 
Clark  of  my  staff  for  the  work  he  did 
to  prepare  this  summary  of  the  best 
we  could  analyze  this  bill.  But  some  of 
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the  provisions  are  worse  than  when 
they  went  in  from  my  point  of  view. 

stage  11  vapor  recovery  nozzles:  The  com- 
promise contains  the  original  Stage  II  man- 
dates in  S.  1630.  but  decreases  the  chances 
of  waiving  the  mandate  in  the  event  it  be- 
comes unnecessary. 

Pees:  Generally  speaking,  while  the  initial 
amounts  of  several  fees  in  the  bill  were  re- 
duced, a  new  provision  indexing  fees  to  the 
CPI  was  added  to  every  fee  in  the  bill. 

So  we  do  have  the  potential  for 
higher  fees  into  the  future. 

The  automobile  standards  section: 

The  committee-reported  S.  1630  contained 
a  super-tight  tailpipe  standard  for  automo- 
biles in  the  year  2003.  The  substitute  does 
not  entirely  delete  that  requirement,  but 
adds  on  top  of  it  an  additional  "alternative 
fueled  vehicles  program"  requiring  private 
centrally-fueled  fleets  to  be  30  percent  "al- 
ternative fueled"  beginning  in  1997.  The 
two  provisions  overlap,  creating  a  situation 
wherein  major  nonattalnment  cities  would 
have  to  make  enormous  infrastructure 
changes  to  accommodate  methanol,  CNG, 
or  LPG,  vehicles,  only  to  have  a  nationwide 
emission  standard  Imposed  5  years  later 
that  eliminates  the  need  for  such  a  pro- 
gram. 

This  is  a  very,  very  costly  program, 
Mr.  President.  This  is  enormously 
costly  to  the  American  people.  All  I 
am  trying  to  do,  and  if  other  Senators 
do  not  wish  to  be  concerned  about  this 
maybe  later  on  they  can  tell  me  and  I 
will  just  vote  against  this  bill  and  the 
Senators  can  go  right  ahead  and  pass 
it  which  they  probably  have  the  votes 
to  do.  but  I  think  that  the  American 
people  need  to  realize  the  cost  this  bill 
is  going  to  impose  on  the  working  men 
and  women  of  this  country.  It  is  going 
to  be  extremely  costly. 

Acid  rain:  Generally  speaking,  the 
new  acid  rain  compromise  does  little  to 
remedy  the  dilemma  of  clean-energy 
States  whose  growth  is  stifled  by  the 
cap  on  SOi  emissions. 

This  is  exactly  the  situation  in  the 
State  of  Idaho.  We  do  not  produce  any 
SO,. 

To  the  extent  that  it  further  biases  the 
granting  of  emission  "allowances'  to  al- 
ready high-SOj  emitters,  the  compromise 
only  makes  the  forced  "clean  SUte  subsidy" 
to  "dirty  States"  that  much  greater.  Also, 
NO,  for  SOi  trading,  allowed  under  S.  1630, 
is  now  prohibited.  This  eliminates  a  mecha- 
nism that  would  have  allowed  utilities  to 
maximize  cost-effective  acid  precursor  con- 
trol. 

Mr.  President,  I  think  when  Sena- 
tors here  begin  to  figure  out  and  the 
American  people  begin  to  figure  out 
the  way  this  bill  is  written  there  will 
be  40  States  paying  to  help  cleanup  10 
States  that  we  are  setting  the  stage 
for  the  second  war  between  the  States 
and  there  will  be.  I  think,  a  great  deal 
of  controversy  when  people  finaUy 
figure  out  down  the  road  a  few  years 
what  the  Congress  has  done. 

They  are  literally  saying  that  the 
people  in  Idaho  who  have  already 
cleaned  up.  the  people  in  Wyoming 
who  have  already  cleaned  up.  the 
people  in  Montana  who  have  already 


cleaned  up  will  end  up  getting  to  help 
pay  for  the  cleanup  of  the  power  pro- 
duction in  Ohio  and  through  the  Ohio 
Valley  and  in  the  States  that  bum 
high  sulphur  coal  and  have  not  spent 
the  money  on  scrubbers  as  yet.  So  this 
still  needs  to  be  reviewed.  People  need 
to  be  aware  this  is  what  they  are  being 
asked  to  vote  for. 

Permits:  Pee  provisions  have  now  been 
added  into  the  permit  section,  [in  S.  1630. 
they  were  attached  to  the  criteria  pollutant 
provisions] 

PROVISIONS  RUMORED  AS  "FIXED"  THAT  REMAIN 
SERIOUSLY  FLAWED 

Pees:  $15  EPA  budget  booster:  While  the 
"per/ton"  fees  assessed  on  criteria  pollut- 
ants is  dropped  from  $75  to  $25.  that  is  only 
for  the  portion  of  fees  that  S.  1630  original- 
ly allocated  for  state  air  programs.  The  $15 
dollar  fee  destined  for  federal  coffers  Is  still 
in  the  bill,  and  is  still  "dedicated  to  a  special 
fund  available  only  for  appropriation  to  the 
EPA." 

Pees  $5,000  "Hammer"  fee:  While  applied 
to  a  smaller  slice  of  emissions,  this  enor- 
mous fee  (still  reaching  as  much  as  $100,000 
per  year  for  small  businesses)  remains  In 
the  bill  in  spite  of  the  fact  that  it  would  be 
levied  on  even  the  best  and  the  cleanest 
businesses  through  no  fault  of  their  own- 
possibly  just  because  of  a  bad  weather  or 
high  temperature  year. 

2003  tailpipe  standards:  This  $8  billion 
dollar  feature  of  S.  1630  is  only  cosmetically 
hidden  by  a  caveat  if  1 1  of  the  nation's  f ur- 
thest-from  attainment  cities  are  "in  attain- 
ment" in  the  years  1999.  2000,  and  2001. 

If  they  are  not  in  attairunent  then 
the  $8  billion  feature  to  this  substitute 
will  kick  in  as  S.  1630.  A  mere  replay 
of  1988's  mean  annual  temperatures  in 
any  one  of  these  years  could  produce 
nonattalnment  in  all  of  these  cities, 
even  though  such  exceedance  of  the 
standards  might  not  reoccur  for  30 
years  after  that. 

So  we  are  leaving  ourselves  exposed 
so  no  Senator  should  be  misled  to 
think  that  the  $8  billion  feature  on 
the  tailpipe  on  the  phase  2  on  tail- 
pipes is  not  still  in  this  bill. 

Onboard  canisters:  This  onboard  vehicle 
bomb,  as  I  call  it,  is  still  deemed  safe  by 
Congress,  and  is  mandatory  incorporation  In 
vehicle  design  by  1995  can  only  be  altered 
by  an  Act  of  Congress. 

So  it  will  requre  a  positive  act  if  this 
becomes  law  so  a  handful  of  Senators 
who  want  to  delay  the  progress  will  be 
in  a  position  to  stop  the  positive  action 
that  it  would  take  to  change  this  in 
the  law. 

Utility  toxics  emissions:  The  basic  con- 
cern, that  cerUin  otherwise  "clean"  utilities 
might  be  forced  to  Install  scrubbers  under 
title  III,  remains  even  for  those  plants  that 
have  very  low  SOj  emissions. 

Such  "scrubbing"  would  increase  power 
rates,  while  potentially  providing  little  or  no 
public  health  benefit.  The  provision  also 
continues  to  Include  the  vague  terminology 
of  "threats  to  •  •  *  the  environment"  which 
could  become  a  catch-all  for  any  substance 
on  the  regulated  list. 

So  we  are  just  exposing  ourselves 
with  this  to  all  kinds  of  mischief  that 


could  be  played  by  a  future  Environ- 
mental Protection  Agency. 

Mr.  President,  I  have  already  dis- 
cussed the  residual  risk  issue,  but  I 
think  it  is  worth  saying  again.  The  big- 
gest, most  unresolved  of  the  so-called 
resolved  issues  is  the  1  in  10,000  shut- 
down standard  and  the  1  in  1  million 
technology  chase  standard  which  still 
exists  unless  amended  by  Congress  at 
some  time  in  the  future. 

Furthermore,  the  hypothetical  MEI, 
the  maximum  exposed  individual,  con- 
tinues to  be  the  basis  for  the  regula- 
tion unless  a  company  invests  millions 
in  a  demographic  study  upon  which  to 
base  a  maximum  real  exposed  individ- 
ual standard.  If  the  goal  of  perfecting 
the  original  S.  1630  provision  was  to 
provide  some  assurance  for  future  cap- 
ital formation  in  the  United  States, 
which  I  thought  was  the  reason  for 
this,  then  this  vdll  not  do  the  job  be- 
cause the  compromise  fails  miserably, 
since  it  clouds  the  issue. 

What  I  am  talking  about  is  if  a 
group  of  investors  were  wanting  to  put 
a  production  facility  that  may  emit 
some  air  toxics  in  any  State  in  the 
Union,  and  had  the  potential  to  do  it, 
they  still  would  have  to  look  at  the 
future.  Ten  years  down  the  road,  if 
Congress  does  not  act  and  they  leave 
in  this  1  in  10.000  or  1  in  1  million 
standard  in  the  bill  so  that  this 
person,  maximum  exposed  individual, 
who  as  they  say  lives  at  the  plant  gate, 
keeps  his  head  right  in  the  fumes, 
stays  there  for  24  hours  a  day  for  70 
years,  if  his  risk  is  increased,  that  1  in 
70,000  years  that  he  might  get  a 
cancer  over  and  above  what  he  might 
have  gotten  otherwise,  then  they  can 
have  the  authority  to  close  the  plant 
down.  That  is  really  what  we  are  talk- 
ing about,  Mr.  President.  I  think  that 
that  is  still  in  the  bill. 

I  know  that  a  lot  of  Senators  worked 
hard  to  resolve  that  issue,  but  I  am 
not  sure  that  investors— and  I  have  no 
doubt  that  the  intention  of  Senators 
here  is  to  modify  this  residual  risk 
part  of  the  bill  after  the  appropriate 
studies  are  completed.  But  I  do  not 
think  that  will  do  much  for  investors. 
I  do  not  believe  that  will  do  much  for 
investors,  Mr.  President.  I  say  that 
again. 

I  believe  what  will  happen  is  inves- 
tors will  say  the  United  States  is  just 
simply  too  difficult  a  place.  They  are 
the  country  that  set  the  pattern  for 
those  people  around  the  world  that 
are  throwing  off  the  yoke  of  oppres- 
sive goverrunent.  The  United  States 
wsts  the  bastion,  the  example,  the 
beaming,  gleaming  light  of  liberty,  if 
you  will,  for  people  to  know  how  to  do 
things.  But  they  are  imposing,  making 
it  so  difficult  that  we  believe  it  would 
be  safer  to  invest  our  capital  in  Mexico 
or  in  Canada  or  in  some  other  country 
in  the  Caribbean  basin  if  we  are  going 
to  develop  a  steel  plant,  a  pharmaceu- 
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tical  plant,  a  chemical  plant,  and  we 
will  drive  them  out  of  the  United 
States  and  we  will  lose  jobs  and  we  will 
lose  opportunities  for  people. 

There  are  some  other  critical  provi- 
sions that  were  totally  unaddressed  by 
the  compromise  package. 

Design  value:  Billion  dollar  decisions 
based  on  determinations  of  attainment 
versus  nonattainment  will  continue  to  be 
predicated  on  a  mathematical  game  with  air 
quality  monitoring  statistics  that  can  throw 
an  entire  State  into  nonattainment  merely 
because  of  one  obscure  monitor,  or  because 
of  one  abnormally  hot  or.  for  carbon  mon 
oxide,  abnormally  cold.  year. 

Mr.  President,  this  is  extremely  eso- 
teric to  determine  attainment  versus 
nonattainment  on  this  kind  of  a  basis: 
that  one  monitor,  because  of  a  meteor- 
ological or  a  weather  pattern  or  some 
phenomena  that  happens,  could  throw 
a  major  area  out  of  attainment  and 
have  all  kinds  of  fees  levied  on  people, 
expensive  costs  imposed  on  the  oppor- 
tunity for  people  to  be  able  to  do  busi- 
ness in  an  area  and  literally  drive  jobs 
and  drive  investment  capital  out  of 
these  areas. 

Transportation  controls:  The  bill  still  con 
tains  provisions  requiring  States  to  implf 
ment  very  costly  and  very  intrusive  trans 
portation  controls  like  forced  HOV  lanes, 
bus  lanes,  no-drive  days,  and  so  on. 

Forced  carpooling:  In  spite  of  objections 
from  the  administration,  the  bill  still  con- 
tains provisions  that  would  force  employers 
to  increase  the  numt)er  of  "persons  per  car' 
at  the  threat  of  stiff  criminal  and  civil  en 
forcement  sanctions. 

Useful  vehicle  life:  On  top  of  tighter  tail 
pipe  standards,  tougher  pass/ fail  criteria  for 
recalls,  etc..  Detroit  will  be  required  to  man 
ufacture  cars  that  meet  emissions  standards 
for  an  entire  10  years,  or  100.000  miles. 
While  this  poses  considerably  higher  costs 
for  marginal  benefit,  it  also  will  force 
United  States  dependence  on  South  African 
strategic  metals— like  platinum,  palladium, 
and  rhodium-  to  increase  by  260  percent. 

So  South  Africa  and  the  Soviet 
Union  will  be  the  large  beneficiaries 
from  this  part  of  the  bill. 

Mr.  President,  if  we  want  to  do 
something  to  help  on  automotive 
standards,  in  my  opinion  what  we 
should  do  is  pass  the  Roth  bill  which 
would  make  an  incentive  for  people  to 
trade  in  the  pre-1983  automobiles  with 
a  tax  credit  and  spend  some  money  in 
that  respect.  In  many  ways,  you  can 
compute  it  out  so  it  would  not  even  be 
costly  because  of  the  CAFE  standards. 
We  would  greatly  enhance  the  reduc- 
tion of  emissions  in  the  automobile 
fleet  in  the  United  States  by  making  it 
possible  for  working  Americans  who 
would  like  to  have  a  newer  automobile, 
give  them  an  incentive  to  take  their 
older  automobile  that  is  a  polluter  and 
allow  it  to  be  run  through  the  recy- 
cling machine  and  have  them  be  able 
to  trade  up  to  a  new  automobile  with  a 
tax  credit  that  would  amount  to  some- 
where between  $2,000  and  $3,000. 

Senator  Roth  has  done  a  great  deal 
of  work  on  this.  I  cosponsored  his  bill. 


This  would  make  a  great  deal  more 
sense  than  imposing  this  10-year. 
100,000-mile  standard. 

Off  road  vehicle  standard.-!  by  States: 
Farm  and  heavy-duty  vehicle  cost  could  es- 
calate due  to  off  road  vehicle  provtsiorvs  of 
the  Senate  bill  that  leave  off-highway  but 
not  on  highway  tailpipe  regulation  in  the 
hands  of  Stales,  in  spite  of  the  clear  inter 
state  commerce  obstacles  created  by  such 
regulation 

Gasoline  volatility  The  Senate  bill  contin- 
ues to  require  a  lowering  of  Reid  vapor  pres 
sure  to  summertime  levels  that,  in  .some 
areas,  could  result  in  vehicle  start  up  diffi 
cully 

In  the  high-level  elevation  areas 
when  it  gets  cold  at  certain  times  of 
the  year,  with  this  Reid  vapor  pres- 
sure imposed  at  the  Federal  level,  we 
will  find  that  a  lot  of  people  will  have 
difficulty  getting  their  cars  started. 

Another  area  that  needs  to  be  re- 
solved, and  I  have  an  amendment  that 
would  fix  this  and  I  hope  to  offer  it 
before  we  complete  action  on  this,  but 
by  requiring  all  on-road  diesel  to  go 
through  the  capital  intensive  process 
desulfurization.  the  bill  forces  small 
refineries  and  farm  co-ops  to  redirect 
their  diesel  to  off-road  and  home-heat- 
ing markets,  creating  a  nightmare  of 
enforcement  as  you  try  to  keep  cheap- 
er off-highway  diesel  from  being  used 
on  highway  A  simple  SO2  allowance 
crediting  to  small  refiners  could  offset 
the  capital  cost  of  desulfurization,  and 
reduce  the  incidence  of  duel  fuels. 

This  was  an  amendment  that  I  tried 
to  pass  in  the  committee,  and  I  still 
will  make  another  attempt  to  do  that 
on  the  floor. 

A  simple  credit  to  small  refiners 
should  off.set  the  capital  costs,  I  say 
again.  Mr.  President,  so  they  could  de- 
sulfurize  and  reduce  the  incidence  of 
dual  fuels  in  an  area  which  is  so  con- 
fusing and  so  complicated  and  so  diffi- 
cult for  enforcement  and  is  not  good 
for  the  enviroruTient. 

Lead  phaseout  The  bill  already  requires 
lead-dependent  engines  to  t)e  phased  out  of 
production,  thus  guaranteeing  the  eventual 
phaseout  of  leaded  fuel.  A  separate  ban  on 
leaded  fuel  itself  serves  no  purpose  other 
than  to  penalize  farmers  and  owners  of 
older  vehicles— usually  low-income  house- 
holds 

Mr.  President,  this  will  be  great.  All 
I  can  say  to  my  colleagues  who  have  a 
large  number  of  farms  in  their  States 
is  be  prepared  as  we  drive  leaded  fuel 
off  the  market  to  answer  to  those 
people  who  will  have  their  engines 
wearing  out  much  faster,  where  there 
is  really  no  evidence  at  all  that  anyone 
has  suffered  from  lead  poisoning  from 
fuel  used  on  farm  vehicles  that  use 
leaded  gasoline. 

What  we  will  have  is  more  engines 
wearing  out  sooner,  forcing  rapid  re- 
placement. Also,  if  I  am  not  incorrect 
on  this,  this  has  something  to  do  with 
recycling,  using  up  machines  and 
equipment  that  otherwise  would  last 
longer,  which  is  very  negative  to  the 


overall  environment  of  the  country.  It 
is  beyond  me  how  we  think  we  are 
helping  the  environment  to  deny 
people  technology  that  is  known  and 
proven  to  extend  the  life,  the  wear, 
and  the  fuel  efficiency  of  gasoline  en- 
gines. 

Urban  buses  The  bill  continues  to  require 
that  100  percent  of  new  buses  purchased  on 
or  after  1994  in  cities  of  1  million  or  more 
population,  be  alternative  fueled."  The 
higher  cost,  initial  capital  plus  maintenance, 
plus  or  minus  the  fuel  costs,  depending  on 
the  fuel,  would  create  a  distinct  disincentive 
to  modernize  bus  fleets. 

I  want  to  repeat  that,  Mr.  President. 
The  way  this  bill  is  written,  there  will 
be  a  distinct  disincentive  for  people  to 
modernize  their  bus  fleets. 

The  air  toxics  list.  A  number  of 
problems  are  associated  with  the  list 
of  pollutants  in  title  III,  including  the 
following: 

Ammonia.  A  substance  that  is  neither  car- 
cinogenic, nor  chronically  toxic,  (in  fact,  it 
IS  actually  produced  by  the  human  body  on 
a  daily  basis]  ammonia  is  dangerous  only 
when  released  under  sudden  and  accidental 
circumstance.s,  yet  it  is  listed  for  both 
sudden  and  routine  regulation,  presenting 
the  possibility  of  massive  routine  emission 
controls  for  no  health  benefit  whatsoever. 

Mr.  President,  I  will  have  an  amend- 
ment on  that  later  on  as  we  work  on 
this  bill.  I  hope  we  can  get  support  for 
that,  bipartisan  support,  and  correct 
that  to  remove  ammonia. 

Mineral  fiber:  Even  the  Glass,  Molders, 
Pottery  &  Allied  Workers  Union  ts  on 
record  opposing  lusting  of  mineral  fibers. 
EPA's  Health  Hazard  Assessment  of  mineral 
fibers  states  that  "the  casual  relationship 
between  fibrous  glass  exposure  and  the  de- 
velopment of  respiratory  cancer  is  not  con- 
sidered credible  at  this  time." 

Compound  categories:  The  list  ends  with  a 
virtual  kitchen  sink  of  broad  compound  cat- 
egories such  as  "cadmium  compounds." 
nickel  compounds."  etc..  representing  the 
addition  of  over  a  thousand  additional 
chemicals  to  the  initial  list  of  191  sub- 
stances. Enormous  resources  could  be  in- 
vested in  regulating  this  list  of  compounds 
when  there  are  no  known  health  affects  as- 
sociated with  the  vast  majority  of  them. 

Hazard  assessments:  The  bill's  costly  red- 
tape  requirement  forcing  individuals  to  con- 
duct hazard  assessments  is  triggered  by 
EPA's  determination  that  the  individual 
possesses  a  threshold  amount"  of  some 
substance  "reasonably  anticipated  to  cause 
acute  adverse  health  effects  •  •  •  based  on 
its  •  •  *  dispersibllity."  Water  (HjO)  meets 
that  criteria.  The  Small  Business  Adminis- 
tration estimates  that  these  hazard  assess- 
ments could  cost  between  $2,000  and  $10,000 
each.  Given  the  broad  definition  used  in  the 
bill,  it  is  likely  that  farmers  and  other  small 
businesses  could  be  faced  with  such  costs- 
all  in  the  generation  of  paperwork,  and  not 
In  protection  of  public  health. 

It  Is  an  enormously  costly  redtape 
requirement,  which  will  force  individ- 
uals to  conduct  these  hazard  assess- 
ments. And  it  creates  an  enormous 
amount  of  waste  in  time  and  effort  on 
the  part  of  small  business  people, 
where  they  are  going  to  be  required  to 
hire  more  people  to  not  help  produce 
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anything,  but  only  to  fill  out  more 
forms  for  Government.  Maybe  some 
bright  young  staffer  who  is  listening 
to  this  should  do  a  study  on  how  much 
paper  will  be  required  and  how  many 
trees  will  have  to  be  cut  down  to  pro- 
vide the  paper  to  fill  out  all  this  red- 
tape,  these  costly  redtape  require- 
ments of  hazard  assessments. 

The  definition  of  a  municipal  waste 
incinerator  in  this  bill,  Mr.  I*resident, 
simply  says  that  the  bill  is  going  to 
regulate  a  municipal  waste  incinerator 
which  literally  means  anything  that 
bums  anything.  So  we  are  adding  a 
whole  new  round  of  redtape  for  all  of 
the  waste  incinerators  in  the  country, 
with  this. 

Product  composition:  The  bill  sets  EPA  in 
a  position  of  prohibiting  or  limiting  the 
manufacture,  processing,  or  distribution  in 
commerce  of  *  *  *  or  regulating  the  compo- 
sition of  any  product  it  thinks  should  not  be 
burned.  Such  sweeping  power  is  only  prece- 
dented  in  the  context  of  this  bill. 

I  hope  there  will  be  an  amendment 
on  the  permitting  section  of  this  bill, 
because  this  massive  overlay  of  per- 
mits on  top  of  the  existing  State  infor- 
mation plan  regime  continues  in  this 
bill.  It  will  be  enormously  costly  for 
permitting,  for  changing  from  one 
emission  inside  of  a  plant  to  another. 
It  is  going  to  be  enormously  costly  to 
work  out  the  permit  system  in  this 
bill,  and  it  will  be  a  serious  impedi- 
ment in  the  way  of  the  productivity  of 
the  American  workers  to  be  able  to 
compete  with  the  Japanese  and  com- 
pete with  Western  Europeans  and 
compete  with  the  Pacific  rim  and  to 
maintain  our  competitive  position  in 
the  world. 

The  enforcement  part  of  the  bill. 
•Serious  flaws  which  penalize  paper- 
work and  good  faith  error  remain  un- 
corrected, threatening  to  drive  many 
good  professsionals  away  from  the 
field  of  environmental  engineering," 
where  we  need  them. 

On  that  point,  Mr.  President,  what 
will  do  more  good  for  the  environment 
of  this  country  than  all  the  restrictive, 
punitive  regulations  that  this  Con- 
gress can  dream  up  and  pass,  will  be  a 
development  of  better  technology, 
better  computer  models.  The  solution 
to  pollution,  if  you  will,  is  design,  to 
make  things  more  simple.  It  is  tech- 
nology, and  the  way  to  have  that  is  to 
have  an  entrepreneurial-based  econo- 
my where  people  are  unafraid  to 
charge  into  the  future,  to  try  to  make 
a  better  mousetrap,  so  to  speak,  so 
they  can  have  a  cleaner  environment 
for  all  of  us. 

Handling  of  CPC's.  The  provisions  which 
would  impose  an  enormous  regulatory 
burden  on  any  CPC  handling,  thus  making 
recycling  of  cars  and  refrigerators  nearly 
Impossible,  remain  in  the  bill. 

Mr.  President,  they  are  still  in  the 
bill.  This  so-called  compromise  still 
has  this  sticky  thing.  What  we  need  to 
realize  is  that  Preon.  in  this  bill,  will 
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be  outlawed.  That  is  already  in  the 
process  of  being  done  in  other  aspects 
of  legislation. 

The  substitute,  like  S.  1630  as  amended, 
bans  methyl  chloroform,  one  of  the  most 
readily  available  substitutes  for  the  CPC's 
and  constitutes,  in  the  manufacture  of 
HCPC's,  the  most  efficacious  substitute  for 
CPC's.  This  only  increases  the  difficulty  of 
a  total  CPC  phaseout. 

This  bill  even  continues  to  persist  in 
the  ludicrous  exercise  of  requiring  a 
nationwide  inventory  of  methane 
emitted  from  stock.  So,  I  think,  Mr. 
President,  there  is  still  a  lot  of  work  to 
do  on  this  bill.  It  is  not  the  intention 
of  this  Senator  to  delay  the  Senate  too 
far.  But  I  do  think  Senators  need  to  be 
aware  of  the  fact  that  there  is  still  a 
lot  of  work  to  do. 

Mr.  President,  is  the  majority  leader 
seeking  recognition?  I  would  be  happy 
to  yield  to  the  majority  leader  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  my  col- 
league for  his  courtesy.  I  am  seeking 
recognition  for  an  unrelated  matter, 
just  briefly  to  gain  unanimous  consent 
to  vitiate  the  pending  rollcall  vote  on 
the  Thomas  nomination. 

I  am  advised  that  this  has  been 
cleared  with  the  Republican  leader. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  as  if 
in  executive  session,  I  ask  unanimous 
consent  that  the  rollcall  vote  on  the 
Thomas  nomination  and  the  order  be 
vitiated. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object.  Mr.  President,  might  I  inquire 
of  the  majority  leader  what  is  his  in- 
tention with  respect  to  disposing  of 
the  Symms  amendment?  Would  that 
be  done  after  lunch,  then? 

Mr.  MITCHELL.  Disposal  of  which 
amendment? 

Mr.  SYMMS.  The  Synims  amend- 
ment. 

Mr.  MITCHELL.  It  is  my  under- 
standing the  Senator  from  Idaho 
wished  to  have  the  vote  on  his  amend- 
ment after  the  caucuses. 

Mr.  SYMMS.  That  is  correct.  As 
long  as  it  did  not  interfere  with  that. 

Mr.  MITCHELL.  That  is  perfectly 
agreeable  to  the  managers,  I  under- 
stand, and  to  me. 

Mr.  SYMMS.  That  is  fine  with  me. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  request  of  the 
majority  leader  is  agreed  to. 

Mr.  MITCHELL.  I  thank  my  col- 
leagues. 


CLEAN  AIR  ACT  AMENDMENTS 

OF  1989 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 


Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  question? 

Mr.  SYMMS.  Yes,  I  will  be  happy  to. 

Mr.  BAUCUS.  Since  we  have  now  vi- 
tiated the  vote  on  the  nomination  and 
also  now  because  the  Senator  from 
Idaho  is  agreeable  to  a  vote  after  con- 
ference, I  wonder  at  this  point  if  the 
Senator  from  Idaho  would  be  willing 
to  agree  to  a  unanimous-consent 
agreement  that  the  vote  on  the 
Symms  amendment  occur  at  2:30 
today? 

Mr.  SYMMS.  I  would  rather  not 
enter  into  any  agreement  until  after 
the  lunch  meeting  with  the  Republi- 
can conference.  I  may  be  agreeable  to 
enter  into  an  agreemant  at  that  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  want 
to  carry  on  this  discussion  of  title  III 
of  the  air  toxics  title  of  the  clean  air 
bill  pending  before  the  Senate. 

I  think  it  is  important  for  us  to  un- 
derstand this  title  imposes  regulations 
on  the  lives  of  millions  of  Americans. 
Unlike  the  criteria  of  air  pollutants, 
like  ozone,  carbon  monoxide,  oxides  of 
nitrogen,  all  of  which  are  regulated 
under  the  ambient  air  quality  stand- 
ard or  nonattainment  provisions  of  the 
act,  air  toxics  are  not  what  we  consider 
generic  air  pollution.  Air  toxics  are 
emissions  that  are  comparatively  local- 
ized, such  that  you  do  not  come  into 
contact  with  them  unless  you  pass 
fairly  close  to  their  source.  Conse- 
quently, the  definition  of  a  major 
source  of  air  toxics  imder  the  bill  is 
much  more  stringent. 

Mr.  President,  under  this  bill,  a 
farmer,  an  automotive  repair  shop,  a 
local  dry  cleaner,  even  the  local  news- 
paper, could  be  considered  as  a  major 
source.  So  small  businesses  are  going 
to  be  eligible  for  permits,  for  fees, 
technological  controls  and  likely  they 
will  be  impacted  by  what  is  in  this  leg- 
islation. 

In  the  past,  section  112  of  the  Clean 
Air  Act  has  regulated  air  toxics  under 
the  health-based  standards,  standards 
that  are  promulgated  by  the  Environ- 
mental Protection  Agency  and  de- 
signed to  protect  the  public  from  pos- 
sible health  risks.  But  because  the 
health  risks  from  these  kind  of  pollut- 
ants are  so  vague  and  ill-defined,  writ- 
ing a  standard  that  was  soundly  based 
in  science  has  taken  an  extraordinary 
amount  of  time.  The  EPA  has  been 
able  to  issue  standards  only  for  a 
handful  of  substances— seven  to  be 
specific. 

In  an  effort  to  expedite  the  Agency, 
the  Environment  Committee  bill 
would  promote  a  new  approach  to  haz- 
ardous air  pollutant  regulation— tech- 
nological standards  imposed  without 
regard  to  whether  they  are  actually 
necessary  in  order  to  protect  himian 
health.  However,  mindful  of  the  fact 
that  such  standards  may,  by  their  very 
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arbitrary  nature,  not  adequately  pro- 
tect human  health,  the  bill  adds  to  the 
additional  round  of  regulation  whose 
goal  is  to  achieve  a  level  of  nationwide 
cancer  risk  no  greater  than  one  in  a 
million  for  anyone  bom.  and  not 
moving  while  inhaling  deeply  their 
entire  life  on  the  fence  line  of  an  air 
toxics  source. 

That  is  really  what  is  in  this  bill.  It 
would  probably  surprise  a  lot  of  my 
colleagues  to  hear  that  the  purpose  of 
this  section  is  not  to  save  lives.  It 
clearly  is  not  the  goal.  It  is  to  establish 
a  national  risk  level,  a  goal  quite  dif- 
ferent from  saving  lives.  As  an  exam- 
ple, suppose  there  is  an  air  toxic  to 
which  everyone  in  the  United  States  is 
exposed  and  the  risk  posed  by  that 
toxic  results  in  the  deaths  of  25,000 
Americans?  According  to  the  bill 
before  us.  this  is  acceptable  as  long  as 
the  source  of  the  toxic  is  making  an 
effort  to  control  emissions.  But.  if 
there  is  an  air  toxic  to  which  only  10 
people  are  exposed,  resulting  in  one 
cancer  case  every  69.000  years,  the  bill 
deems  that  risk  too  high  because  it 
translates  into  an  individual  lifetime 
risk  for  those  10  individuals  or  greater 
than  1  in  10.000. 

Mr.  President,  I  think  we  need  to  get 
this  down  and  understand  it  very  well. 
Let  me  repeat  that.  The  regulatory 
program  under  this  bill  would  not 
focus  on  a  toxic  that  would  kill  25.000 
Americans,  but  it  would  force  a  plant 
to  shut  down  that  poses  a  hypotheti- 
cal risk  of  one  cancer  case  every  69.000 
years.  That  is  what  is  in  this  legisla- 
tion. The  goal  of  this  regulatory  pro- 
gram is  definitely  not  to  save  lives.  It 
is  to  create  a  homogenous  risk  across 
America. 

Such  a  goal  has  never  been  advanced 
overtly  by  the  proponents  of  the  com- 
mittee bill.  Almost  all  public  argu- 
ments In  favor  of  the  bill  talk  about 
how  we  are  going  to  avoid  cancer 
cases— a  goal  that  we  all  favor— lives 
saved  or  deaths  avoided,  and  yet  at  the 
price  tag  that  the  Business  Round 
Table  comes  up  with,  a  $62  billion 
price  tag  per  year  attached  to  this  title 
of  the  bill,  you  can  save  many,  many 
more  lives.  In  fact,  a  million  more  lives 
if  you  spent  that  $62  billion  in  another 
way. 

Mr.  President.  I  have  a  real  concern 
about  this.  I  have  a  real  concern  about 
the  idea  that  it  is  the  Government's 
job  to  establish  the  acceptable  risk 
level  for  all  Americans.  Is  a  world 
where  the  Government  keeps  us  from 
facing  risks  the  kind  of  world  we  want 
to  live  in?  Are  we  going  to  try  to 
become  a  risk-free  society?  How  would 
life  he  if  we  never  had  to  take  a  risk? 

In  a  world  without  risk,  we  never 
would  have  to  worry  about  earning  a 
living,  eating  the  right  food  or  main- 
taining our  health.  We  would  not  have 
a  farm  or  highway  accident.  We  would 
not  have  to  face  a  stroke  of  bad  luck. 


let    alone    suffer    the    adverse    conse- 
quences of  a  bad  decision. 

That  would  be  a  great  life,  but  you 
would  not  believe  the  number  of 
people,  thousands,  on  the  banks  of  the 
Potomac,  eagerly  working  for  a  risk- 
free  world.  It  just  is  not  possible.  It  is 
not  Utopia.  They  start  with  the  social 
planners  who  want  to  guarantee  every- 
one an  equal-paying  job.  comprehen- 
sive health  care  and  automatic  retire- 
ment. They  are  closely  assisted  by  the 
tax-and-spenders  who  want  to  make 
sure  once  we  are  paid  we  do  not  spend 
our  money  foolishly. 

Right  behind  them  are  the  con- 
sumer advocates  committed  to  protect- 
ing us  from  ourselves.  They  are  work- 
ing hard  to  ban  guns,  three-wheel 
motor  bikes,  dJ\A  worm-probes,  you 
name  it.  to  protect  Americans  from 
themselves.  Soon,  they  will  have  all 
ihe  dangerous  objects  out  of  our  lives 
if  they  have  their  way.  and  they  are 
aided  by  their  friends  the  workplace 
regulators,  who  shut  down  businesses 
for  being  too  risky.  These  are  the 
people  who  mandate  placing  latrines 
for  farm  workers  every  500  yards,  pro- 
tecting us  from  all  risks  too  awful  to 
name. 

Finally,  we  have  our  environmental 
friends  who  act  as  cleanup  for  any 
risks  any  others  might  have  missed. 
For  them,  everything  is  too  risky. 
Since  anything,  pesticides  are  too 
risky.  They  condemn  farming  with 
even  the  smallest  potential  for  erosion 
as  too  risky.  They  find  unbearable  the 
risk  in  transportation  of  fertilizer. 
They  cannot  stand  to  see  the  risk 
posed  when  cow  and  sheep  graze  ELM 
land. 

I  thmk  this  risk-free-world  campaign 
is  a  lot  of  bunk.  Life  is  a  risky  busi- 
ness. Of  course,  we  want  to  minimize 
the  risk,  but  at  what  price  and  how 
far^  When  I  think  about  the  fact  that 
the  American  people  have  the  clean- 
est, the  healthiest,  the  safest,  the 
most  abundant  and  convenient  lowest 
p.  iced  supply  of  food  of  any  other 
group  of  people  on  Earth,  and  yet 
there  are  people  who  will  come  out 
and  tell  you  day  after  day  that  some- 
how the  food  supply  of  the  United 
States  is  not  good:  there  are  too  many 
chemicals  used  in  it;  it  is  unhealthy 
for  you. 

The  reason  we  are  living  longer  is 
because  we  are  eating  better.  We  have 
cleaner,  healthier,  safer  food.  We  are 
able  to  eat  more  fresh  fruit  and  vege- 
tables because  of  technology  and  be- 
cause of  some  risks  that  have  been 
taken.  Every  day  we  have  to  make  de- 
cisions, decisions  that  involve  some 
risk  or  another.  That  is  what  freedom 
is  all  about.  Mr.  President.  We  have  to 
take  some  risks. 

That  is  what  the  Founding  Fathers 
did;  that  is  what  the  early  settlers  did 
who  settled  in  this  country  on  the 
eastern  seaboard.  They  faced  a  lot  of 
hostile  problems,  but  they  braved  the 


American  wilderness  and  they  escaped 
the  tyranny  of  the  English  monarch. 
It  was  not  a  price  that  was  paid  with- 
out a  great  deal  of  sacrifice,  and  a  lot 
of  them  died  in  the  process. 

But  they  all  agreed  that  the  risk  was 
worth  taking,  and  somehow  the  idea 
that  the  Government  must  prevent  us 
all  from  facing  any  risk  greater  than 
one  in  a  million  to  me  is  absolutely  lu- 
dicrous. If  any  Senators  ever  go  out 
and  play  golf,  they  have  a  lot  bigger 
risk  of  being  struck  by  lightning  on  a 
golf  course  and  yet  we  are  going  to 
pass  a  law  that  says  if  the  risk  is  one 
in  a  million,  we  will  have  the  power  of 
the  Federal  Goverrunent  to  close  down 
the  plant. 

This  bill  could  make  it  criminal  to 
operate  any  business  where  a  sub- 
stance is  used  that  might  pose  this 
kind  of  risk  regardless  of  who  or  how 
many  people  are  actually  exposed  to 
fie  chemical.  For  some  of  these 
chemicals,  we  are  talking  about  ex- 
tremely minute  amounts.  Take  one- 
three  butadiene  as  an  example.  A 
mere  film  of  this  substance  on  the 
water  of  a  half-full  paper  cup  is 
enough  to  trigger  this  hypothetical 
one  in  a  million  risk  level. 

Think  about  it.  The  Federal  Govern- 
ment would  ban  any  substance  that  it 
projects  through  some  highly  ques- 
tionable mathematical  equation, 
voodoo  mathematics  maybe  you  could 
call  it.  which  would  pose  more  than  a 
one-in-a-million  risk. 

I  want  to  make  some  comparisons 
for  my  colleagues.  Smoking  two  ciga- 
rettes in  your  entire  life  would  give 
you  a  risk  of  cancer  50  percent  greater 
than  one  in  a  million.  Two  cigarettes 
in  a  lifetime  will  increase  your  risk  of 
cancer  50  percent  greater  than  a  one- 
in-a-million  risk.  One  x  ray  at  the  doc- 
tor's office  increases  the  risk  of  cancer 
by  eight  in  a  million.  Living  in  a  House 
as  compared  to  sleeping  on  a  sidewalk 
grate  raises  your  risk  of  dying  in  a  fire 
to  50  in  a  million.  Living  below  a  dam. 
like  many  people  in  my  State  do.  in- 
creases your  chances  of  drowning  50  in 
a  million. 

Before  we  pass  this  part  of  this  bill, 
with  this  one-in-a-million  risk,  how 
many  of  my  colleagues  live  in  a  House, 
have  smoked  more  than  two  cigarettes 
in  their  life  or  had  an  x  ray?  That  is 
what  we  are  legislating. 

If  we  were  going  to  legislate  that 
being  exposed  to  this  kind  of  water  is 
too  risky,  if  that  is  the  way  Senators 
are  going  to  feel  about  it,  we  might  as 
well  get  the  burial  committee  out  and 
we  can  start  burying  those  who  are 
afraid  to  drink  the  water  because  of 
the  risks  that  may  be  deemed  as  unac- 
ceptable by  this  clean  air  bill.  The 
simple  fact  is  it  would  be  impossible  to 
live  a  risk-free  life  even  if  it  were  desir- 
able, which  I  question. 

Needless  risks  of  course  we  would 
want    to    avoid,    but    it    only    comes 
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through  education  and  experience, 
through  people  becoming  more  con- 
scious about  their  lifestyles,  their 
work  habits,  by  companies  designing 
new  and  iimovative  processes  that  can 
serve  to  recycle  their  feedstocks  so 
that  air  toxics  are  not  emitted  in  the 
first  place.  The  heavy  hand  of  Govern- 
ment regulation  is  not  going  to  solve 
this  problem.  Seeking  to  eliminate  ex- 
tremely small  risks  at  extremely  high 
costs  is  nothing  but  counterproductive 
In  this  process  and  there  is  far  too 
much  of  that  in  this  legislation. 

Taking  risks  has  been  the  hallmark 
of  American  success.  We  took  a  risk  in 
the  space  program.  We  put  a  man  on 
the  Moon.  In  fact,  we  put  several 
there.  We  risked  American  lives  in 
Europe  auid  the  Pacific  and  we  re- 
stored freedom  to  millions  and  mil- 
lions of  people.  Pfc.  James  Markwell 
risked  his  life  in  Panama,  and  as  Presi- 
dent Bush  said  in  his  State  of  the 
Union  Address,  he  did  so  gladly  so  we 
could  be  "free  to  do  what  we  want  and 
live  our  lives  freely." 

In  fact,  in  the  same  speech  the 
President  even  urged  Congress  to  "en- 
courage risk  takers."  If  we  as  a  Nation 
are  to  continue  to  succeed,  it  will  be 
because  we  have  met  future  risks  head 
on  and  not  retired  to  a  risk-free  socie- 
ty. 

Several  hundred  years  ago  when  the 
founding  principles  of  the  American 
society  were  first  conceived,  a  number 
of  men  risked  a  traitor's  death  by  sign- 
ing a  document  we  know  as  the  Decla- 
ration of  Independence.  The  author  of 
that  document,  Thomas  Jefferson, 
had  this  to  say  about  the  Govern- 
ment's role  In  regulating  risks.  I  do  not 
think  Jefferson  was  that  far  off.  In 
fact,  I  think  he  was  right  on  target. 

I  think  he  would  be  right  on  target 
if  he  were  here  today  and  he  would 
have  something  like  this  to  say: 

Our  legislators  are  not  sufficiently  ap- 
prised of  their  rightful  limits  of  their  power; 
that  their  true  office  is  to  declare  and  en- 
force only  our  natural  rights  and  duties,  and 
to  lake  none  of  them  from  us  •  *  *  agricul- 
ture, manufactures,  commerce,  and  naviga- 
tion, the  four  pillars  of  our  prosperity,  are 
the  most  thriving  when  left  most  free  to  in- 
dividual enterprise. 

This  bill  is  going  in  exactly  the  op- 
posite direction  of  individual  enter- 
prise. This  bill  is  allowing  the  long 
axra  of  the  Federal  Govenunent  to  in- 
trude into  the  management  and  regu- 
lation of  every  business  in  America, 
and  to  dictate  the  lives  of  the  people. 

Mr.  Jefferson  and  his  compatriots 
fought,  and  some  of  them  died,  to 
secure  this  Nation  for  us  where  men 
and  women  could  live  free  to  earn 
their  livings  by  industry  and  hard 
work.  In  my  view,  Mr.  President,  it  was 
a  risk  worth  taking. 

I  have  offered  an  amendment  which 
will  allow  the  right  of  Americans  to 
live  and  work  and  face  those  risks  on 
their  own  decision,  not  have  those 
people  on  the  banks  of  the  Potomac 


have  the  complete,  dictatorial  rights 
over  whether  or  not  they  will  have  a 
job. 

There  may  be  those  who  doubt  the 
Envirorunental  Protection  Agency's 
ability  to  accurately  measure  risks. 
There  may  be  those  who  doubt  that 
they  are  as  exposed  to  certain  risks  as 
the  "maximum  exposed  individual" 
upon  whom  this  bill  bases  its  regula- 
tion. And  there  may  be  those  who, 
looking  at  the  extremely  small,  theo- 
retical risks,  choose  to  face  those  risks 
rather  than  face  unemployment,  local 
economic  depression,  and  a  general 
quality  of  life  decline  that  would  be 
much  greater,  if  the  plant  were  closed, 
than  if  they  continued  to  take  the  risk 
of  one  in  a  million  for  that  one  person 
who  lives  right  on  the  fenceline  of  the 
plant.  If  you  move  two  blocks  away, 
your  risk  may  be  one  in  a  billion,  so  it 
is  much  less. 

But  my  amendment  creates,  in  the 
terminology  of  none  other  than  the 
Environmental  Defense  Fund,  a 
"bright  light,"  allowing  communities 
to  decide  whether  they  want  to  face  a 
theoretical  risk  from  the  supposed  air 
toxics  or  to  have  the  EPA  close  down 
what  could  be  their  only  source  for 
making  a  living. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  printed  in 
the  Record.  I  have  already  read  from 
the  amendment  earlier. 

There  being  no  objection,  the 
amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

At  the  appropriate  place  in  amendment 
No.        .  insert  the  foUowing: 

coiafTTiTiTY  iirvoLvaaa*T  in  closing 

DECISIONS 

Section  112  of  the  Clean  Air  Act,  as 
amended  by  this  Act,  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  Commtthity    Involvement    in 

Closing  Decisions.— No  plant,  tacillty,  or 
source  shall  be  required  to  cease  o[>erations, 
nor  shall  be  put  in  jeopardy  of  ceasing  oper- 
ations because  of  action  taken  with  regard 
to  its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  the  standards  issued  pursuant  to 
subsection  (f)  of  this  section,  unless  and 
untU  such  time  as  a  question  shall  have 
been  placed  In  referendum  before  the  com- 
munity exposed  to  the  risks  which  exceed 
the  standard,  and  at  least  50  percent  re- 
spond in  the  negative.  Prior  to  the  issuance 
of  any  standard  pursuant  to  subsection  (f), 
the  Administrator  shall,  by  rulemaking,  de- 
termine the  appropriate  methodology  for 
conducting  such  referenda.  The  question 
placed  before  the  exposed  population  shall 
be  worded  as  follows: 

Question:  Shall  (name  of  plant,  facility,  or 
source)  remain  in  operation  notwithstand- 
ing the  fact  that  the  United  States  Environ- 
mental Protection  Agency  has  projected  the 
possibility  that  an  individual  bom  and 
standing  on  the  fenceline  of  this  (plant,  fa- 
culty, or  source)  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  of  greater 
than  (1  in  10,000  or  1  In  1,000,000). 

Even  should  less  than  50  percent  respond 
in  the  negative,  no  plant,  facility  or  source 
may  increase  its  emission  of  the  substance 
or  substances  whose  risk  was  the  subject  of 


referendum  beyond  the  level  emitted  at  the 
time  the  question  was  placed  before  the  ex- 
posed community. 

Mr.  SYMMS.  Mr.  President,  I  have  a 
nimiber  of  other  specific  concerns  in 
the  way  in  which  this  title  of  the  bill 
is  constructed.  I  want  to  list  just  a  few 
of  those. 

The  sutjstances  to  be  regulated 
under  this  section  are  supposed  to  be 
those  which  the  EPA  has  at  least  some 
evidence  that  health  risks  are  present, 
yet  the  committee'  bUl  includes  174 
specific  compounds  including  17  cate- 
gories of  substances  such  as  cobalt 
compounds,  magnesium  compounds. 
Each  of  these  categories  represents  an 
addition  of  many  individual  sub- 
stances. 

In  most  cases  there  is  no  evidence  to 
suggest  that  every  member  of  a  cate- 
gory causes  any  human  health  effect. 
Instead  of  identifying  which  sub- 
stances may  cause  human  health  ef- 
fects, the  bill  unfairly  shifts  the 
burden  of  proof  to  manufacturers  and 
users  of  these  substances. 

The  last  Superfund  bill  we  enacted, 
title  III,  contains  provisions  for  delist- 
ing substances  similar  to  the  process 
in  this  bill  to  the  proposed  section  112 
criteria.  To  date  the  agency  has  proc- 
essed only  18  delisting  petitions.  This 
is  of  particular  concern  since  those  17 
categories  include  at  least  1,000  indi- 
vidual substances. 

In  addition  to  the  problems  with  de- 
listing individual  substances,  the  inclu- 
sion of  these  categories  will  signf  icant- 
ly  increase  the  difficulty  of  identifying 
which  businesses  will  be  regulated. 
Whether  the  agency  could  ever  identi- 
fy every  business  which  uses  each  of 
these  substances  is  questionable,  Mr. 
F>resident.  But  given  the  relatively 
tight  schedule  in  the  bill  it  would 
appear  to  me  that  it  is  impossible. 

I  mentioned  ammonia  earlier.  It  is  a 
very  important  product  in  rural  Amer- 
ica. By  including  ammonia  on  its  list 
of  routine  hazardous  air  pollutants, 
the  conunittee  places  an  unfair  double 
regulatory  burden  on  the  fertilizer  in- 
dustry of  this  country.  Ammonia,  the 
basic  nitrogen  enhancer  in  nature  as 
well  as  on  the  farm,  is  specifically 
listed  under  both  the  routine  emis- 
sions and  the  sudden  accidental  re- 
lease provisions  of  this  bill,  and  yet 
the  principal  health  concern  with  am- 
monia is  strictly  its  sudden  and  acci- 
dental release  in  the  atmosphere. 

Mr.  President,  it  is  in  the  bill.  It 
should  be  amended,  and  if  no  one  else 
offers  it,  I  will  offer  it.  But  ammonia  is 
not  carcinogenic,  not  mutagenic,  not 
teratagenic  or  neurotoxic  in  either  low 
or  high  volimies  of  exposure,  nor  does 
it  present  any  significant  public 
health  hazard  or  envirorunental 
hazard  through  chronic  exposure  to 
routine  emissions. 

The  imposition  of  this  costly  and 
burdensome  regulation  on  routine  am- 
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monia  emissions  associated  with  the 
production  of  crop  nutrients  would 
place  an  undue  economic  burden  on  an 
already  beleaguered  farm  economy.  If 
air  emissions  of  ammonia  are  hazard- 
ous at  all,  it  is  only  in  case  of  substan- 
tial sudden  accidental  release,  the  reg- 
ulation of  which  is  appropriately  ad- 
dressed under  the  accident  prevention 
provision. 

In  fact,  far  greater  quantities  of  am- 
monia are  released  into  the  ambient 
air  by  the  natural  decomposition  or  or- 
ganic material  including  manure  than 
by  the  fertilizer  industry. 

The  World  Health  Organization  in 
1986  estimated  that  cattle  manure 
alone  in  the  United  States  released 
370.000  tons  of  ammonia  per  year.  Ac- 
cording to  EPA.  in  1987  livestock 
waste  management  systems  for  beef 
cattle  feed  lots  and  cropland  spreading 
resulted  in  a  release  of  540.000  tons  of 
ammonia  per  year.  This  is  far  above 
the  emissions  associated  with  commer- 
cial fertilizers. 

Mr.  President,  even  we  humans 
produce  ammonia— almost  16  grams 
per  day.  Half  of  ail  the  nitrogen  fertil- 
izer used  by  farmers  is  applied  in  the 
form  of  anhydrous  anunonia  or  simply 
ammonia  without  water.  Farmers 
prefer  anhydrous  ammonia  because  it 
is  82  percent  nitrogen,  while  most 
other  nitrogen  enhancers  are  only  40 
percent  nitrogen,  costing  more  to 
obtain  the  same  amount  of  nutrients. 

America's  farmers  have  learned  how 
to  live  with  and  handle  ammonia 
safely.  The  agricultural  sector's  haz- 
ardous substance  training  and  educa- 
tional programs  associated  with  am 
monia  are  among  the  best  in  the 
Nation.  It  simply  does  not  make  any 
sense  to  impose  additional  costs,  addi- 
tional uncertainties  and  burden  the 
Nation's  food  production  sector  by  in- 
cluding ammonia  fertilizer  under  t)oth 
the  routine  and  accidental  section  of 
the  toxics  title. 

I  would  invite  my  colleagues  if  they 
are  not  in  the  habit  of  shopping  in  the 
grocery  stores  or  someone  else  who  in 
the  family  normally  does  it.  to  take  a 
trip  to  the  local  supermarket  of  their 
choice  here  in  the  Washington  area  or 
in  their  home  States  and  look  at  the 
marvelous,  high-quality  food  that  is 
available  for  Americans:  think  about 
what  we  have  accomplished  through 
the  food  chain  in  this  country, 
through  the  food  processing  industry, 
through  the  food  handling,  through 
the  development  of  cold  storage  plants 
and  transportation  systems  to  get 
fresh  produce  to  the  markets  immedi- 
ately. They  are  high-quality,  clean, 
healthy,  nutritious  foods  for  the 
American  people  to  eat  at  a  conven- 
iently packaged,  low-priced,  affordable 
price. 

voLuirr/uiT  kmissions  rzd0CTIOii 

Mr.  President,  this  is  an  extremely 
costly  situation  that  is  in  this  bill  and 
totally     unnecessary.     On     voluntary 


emissions  reduction,  the  committee 
bill  attempts  to  recognize  the  value  of 
offering  carrots  as  well  as  sticks  to 
obtain  emissions  reductions  which  I 
think  is  very  positive. 

I  am  saying  something  good.  I  say  to 
my  good  friend  from  Montana,  about 
the  bill.  Do  not  let  him  think  that  I 
have  not  said  something  good  about 
this  bill.  However,  Mr.  President,  even 
in  this  well-intended  provision  the 
committee  has  introduced  a  number  of 
inequities. 

First,  the  voluntary  emissions  reduc- 
tions given  recognition  in  the  bill  are 
only  those  achieved  before  1992.  from 
a  base  emission  level  established  as 
that  emitted  in  a  calendar  year  no  ear- 
lier than  1985.  If  you  examine  this  sce- 
nario, company  A  made  a  significant 
investment  in  major  pollution  control 
equipment  in  late  1984.  Company  As 
competition,  company  B.  thought  they 
might  get  by  without  any  pollution 
control.  The  committee  bill  is  enacted. 
Company  B.  realizing  their  loafing 
days  are  over,  sees  they  can  get  a  90- 
percent  reduction  by  using  the  same 
technology  that  company  A  installed 
in  1984.  Result:  company  A  must  now 
retool  to  meet  a  "maximum  achievable 
control  technology,"  MACT  standard 
in  1992.  while  company  B  is  exempted 
for  having  "voluntarily  reduced." 

This  scenario  is  a  direct  result  of  ap- 
plying the  voluntary  reductions  credits 
to  the  reductions  from  a  particular 
date.  No  matter  what  date  you  select. 
It  will  be  inequitable  for  those  who 
acted  just  previous  to  that  date.  This 
inequity  can  be  avoided  by  calculating 
the  reductions  from  an  industry  norm, 
or  from  a  generally  available  control 
technology  "  equivalent,  and  then  cred- 
iting reductions  that  go  beyond  that 
level,  regardless  of  the  lime  period  in 
which  the  reductions  occurred. 

The  committee  bill  implies  that  vol- 
untary emission  reductions  apply  only 
to  a  single  source  category  or  subcate- 
gory within  a  major  facility.  Compa- 
nies should  have  the  option  of  aggre- 
gating the  reductions  of  all  listed  pol- 
lutants at  a  given  site  to  achieve  an 
overall  90-percent  emissions  reduction. 
This  would  make  a  lot  more  sense. 
This  would  provide  a  realistic  incen- 
tive for  companies  to  make  investment 
in  early  reductions  because  it  would 
give  them  the  flexibility  to  find  a  cost- 
effective  emissions  to  reduce. 

The  definition  of  "voluntary  "  is  also 
problematic,  resulting  in  certain  good- 
faith  efforts  not  being  eligible  toward 
the  90-percent  tally.  For  example,  sev- 
eral States  or  local  agencies  confiscate 
reductions  which  have  been  made  in 
the  VOC's  at  the  time  they  redo  their 
inventories  for  the  SIPs. 

As  written,  the  committee  bill  would 
preclude  the  use  of  such  reductions 
obtained,  since  provisions  to  incorpo- 
rate past  reductions  in  the  SIPs  are 
part  of  the  State  and  local  agency's 
regulations.  Many  emission  reductions 


in  nonattainment  areas  would  not  be 
allowed.  The  same  language  would 
also  complicate  the  process  for  count- 
ing emission  reductions— the  bill  does 
not  give  any  guidance  on  that  matter. 
As  a  matter  of  consistency,  since  the 
goal  of  the  voluntary  emission  reduc- 
tion credit  is  to  obtain  emissions  re- 
ductions early,  how  or  why  those  re- 
ductions should  not  be  a  question  on 
any  bearing  on  whether  the  reductions 
have  been  credited.  It  is  not  fair. 

Even  though  utility  powerplants  are 
the  focus  of  significant  regulation 
under  other  titles,  and  even  though 
utility  plant  emissions  have  seldom 
been  measured  for  quantification  or 
for  health  effects,  the  bill  before  us 
does  not  fail  to  impose  one  more  layer 
of  potential  costly  regulation  on  these 
sources. 

Utility  plant  emissions  listed  under 
the  air  toxics  title  fall  into  three  cate- 
gories: solids  found  in  the  fugitive  fly- 
ash  portion  of  the  flue  gas— like  man- 
ganese and  nickel— gases  vaporized  by 
the  high  temperature  flue  gases,  like 
hydrochloric  acid,  and  other  com- 
pounds that  are  not  certain  to  be 
found  in  flue  gas,  like  polycyclic  or- 
ganics. 

Because  the  utility  powerplant  is  al- 
ready under  significant  regulation,  op- 
tions for  further  reductions  tire  limit- 
ed. Particulates  from  powerplants  are 
currently  regulated  on  a  measure  of 
"opacity  "  performance— how  light  or 
how  dark  the  smoke  coming  out  of  a 
stack  is— and  emission  rates. 

In  order  to  achieve  a  nominal  20-per- 
cent opacity  limit,  an  implied  collec- 
tion efficiency  often  exceeds  99  per- 
cent. Even  with  this  efficient  perform- 
ance, fugitive  emission  may  total  over 
the  threshold  limits  of  this  bill.  The 
technology  needed  to  improve  upon 
this  high  level  of  performance  is  limit- 
ed to  one  known  method,  one  method: 
Fabric  filtration  or  baghouses  which 
would  have  to  be  retrofitted  to  the  ex- 
isting units  at  an  enormous  cost. 

The  President's  proposal  wisely  in- 
corporated a  thorough  scientific 
review  of  the  possible  health  l>enefit 
from  the  utility  powerplant  regulation 
for  air  toxics  prior  to  the  imposition  of 
any  regulations.  Such  a  provision 
would  be  prudent  and  a  justified  addi- 
tion to  this  bill.  Such  a  provision 
would  be  prudent  and  justify  the  addi- 
tion of  this  bill. 

Mr.  President,  I  hope  that  my  col- 
leagues that  are  signed  onto  this 
agreement  are  not  going  to  deny  an 
opportunity  for  us  to  correct  what  I 
think  is  a  real  costly  oversight  in  this 
bill  and  should  be  corrected,  as  was 
recommended  by  President  Bush. 

The  committee  bill,  in  additional 
regulation  of  carcinogens,  would  treat 
equally  all  known  probable  or  possible 
carcinogens.  Under  the  Agency's  cate- 
gorization scheme,  this  would  include 
substances  for  which  there  is  no  evi- 
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dence of  human  carcinogenicity. 
Those  substances  should  not  be  treat- 
ed the  same  as  substances  for  which 
there  is  strong  evidence  of  human  car- 
cinogenicity. Such  substances  trigger 
the  "risk  standards"  of  a  1-in-lO.OOO 
and  a  1-in-l-million  lifetime  cancer 
risk.  The  EPA  estimates  that  such 
standards  are  not  currently  techno- 
logically feasible  for  a  number  of 
major  U.S.  industries.  Charts  one  and 
two  list  those  industries  most  likely  to 
"have  difficulty"  meeting  such  stand- 
ards. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  charts  numbers 
10  and  11  in  the  Record  at  this  point. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CHART  NO  10  -EXAMPLES  Of  SOURCE  CATEGORIES  THAT 
MAY  HAVE  DIFFICULTY  IN  MEETING  A  MN-10,000  RISK 
STANDARD  ■ 
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CHART  NO  11  -EXAMPLES  OF  SOURCE  CATEGORIES  THAT 
MAY  HAVE  DIFICULfY  IN  MEETING  A  1 -IN- 1,000,000 
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Mr.  SYMMS.  Because  the  conse- 
quences of  failure  to  meet  standards 
applied  under  this  section  are  so 
severe,  that  is,  shutdown,  it  is  unrea- 
sonable to  ignore  the  consideration  of 
technological  feasibility  in  the  devel- 
opment of  standards.  And,  yet,  such 
considerations  are  specifically  prohib- 
ited in  the  bill. 

This  is  the  main  reason  I  believe, 
Mr.  President,  that  the  community  de- 
cision on  plant  closing  amendment  is 
so  necessary.  This  is  a  necessary  thing 


added  to  this  bill.  Mr.  President,  the 
accidential  release  provisions  of  the 
conunittee  bill  are  intended  to  prevent 
the  sudden  accidental  release  of  "ex- 
tremely hazardous  substances"  in  con- 
centrations "that  may  reasonably  be 
anticipated  to  cause  acute  short-term 
adverse  health  effects  in  humans," 
and  to  minimize  the  consequences  of 
such  releases. 

Subsection  (c)  of  this  section  directs 
the  EPA  Administrator  to  propose 
and,  after  public  comment,  promul- 
gate a  list  of  no  less  than  50  of  such 
extremely  hazardous  substances 
within  2  years  of  enactment.  The  pri- 
mary source  for  candidate  substances 
is  the  list  of  more  than  400  substances 
under  the  emergency  planning  provi- 
sion, section  302  of  the  Emergency 
Plarming  and  Community  Right-To- 
Know  Act  of  1986,  title  III  of  the 
SARA.  It  further  provides  that  this 
new  list  shall  include  substances  "with 
the  greatest  likelihood  to  cause  death, 
injury,  property  damage,  or  evacu- 
ation as  a  result  of  sudden,  accidental 
release." 

Despite  the  explicit  instructions  re- 
garding the  selection  of  substances, 
the  conmiittee  then  inserts  on  its  own 
part  an  initial  list  of  25  substances  to 
be  subject  to  the  accidental  release 
provisions,  11  substances  that  are  not 
included  on  the  SARA  section  302 
"reference"  list,  and  they  do  not 
appear  to  meet  the  specified  criteria. 
Some  of  these  chemicals— acetone, 
methyl  ethyl  keton,  methylene  chlo- 
ride, tetrachlorethylene,  and  toluene- 
are  widely  used  throughout  American 
industry,  and  have  not  been  implicat- 
ed in  the  Bhopal-like  incidents  that 
the  emergency  release  provisions  are 
designed  to  address. 

Mr.  President,  this  is  costly,  and  it  is 
based  on  not  sound  scientific  evidence, 
not  sound  science.  It  is  based  on  the 
whims  of  Government,  if  you  will,  on 
the  whims  of  Government  to,  along 
the  banks  of  the  Potomac,  start  listing 
things  and  sending  them  out  to  the 
people  that  work  with  them  every  day, 
the  scientists,  engineers  that  know 
what  the  risks  are  and  work  with 
them.  They  have  done  very  well  at 
them. 

The  permissible  exposure  limits  or 
PEL'S,  as  they  are  referred  to  by  the 
Occupational  Safety  and  Health  Ad- 
ministration EOSHA]  as  acceptable 
workplace  exposure  limits,  8  hour  and 
15  minute  averages,  for  these  11  sub- 
stances, are  considerably  higher  than 
the  substances  generally  recommend- 
ed for  substances  presenting  signifi- 
cant acute  health  hazards.  There  is  a 
similar  distinction  in  the  recommend- 
ed threshold  limits  values  developed 
by  the  American  Conference  of  Gov- 
enimental  Industrial  Hygienists  for 
those  substances.  The  11  substances 
appeared  to  have  been  selected,  not  on 
the  basis  of  their  potential  acute  toxic- 
ity, but  on  the  magnitude  of  atmos- 


pheric emissions  of  these  substances 
reported  under  the  provision  of  sec- 
tion 313  of  SARA.  Such  emissions 
have  no  relation  to  the  acute  toxicity 
of  a  chemical,  nor  to  its  potential  for 
sudden,  accidental  release. 

Moreover,  Mr.  President,  emissions 
of  these  substances  will  be  substantial- 
ly reduced  through  the  imposition  of 
technology-based  and,  if  necessary, 
health-based  emission  controls  speci- 
fied under  other  provisions  of  this 
title.  Listing  of  the  individual  sub- 
stances in  this  section  circumvents  the 
procedures  for  EPA  assessment  and 
priorization,  including  the  opportunity 
for  public  comment,  established  by  the 
bill  itself,  and  will  not  facilitate  more 
rapid  implementation  of  the  acciden- 
tal release  provisions  for  substances  so 
listed.  Such  a  list  should  not  be  includ- 
ed in  this  title,  and  should,  in  any 
event,  be  limited  to  substances  that  fit 
the  specified  criteria  for  selection  as 
"extremely  hazardous." 

Mr.  President,  I  will  conclude  my  re- 
marks now  with  respect  to  title  III, 
and  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  first 
want  to  thank  the  Senator  from  Idaho 
for  his  contributions  to  this  debate. 
The  Senator  is  a  member  of  the  Envi- 
rormient  and  Public  Works  Commit- 
tee. He  is  not  a  member  of  the  sub- 
committee that  first  considered  this 
bill  at  length.  But  as  a  member  of  the 
full  committee,  he  has  often  indicated 
his  views  on  the  Clean  Air  Act,  and 
certainly  here  on  the  floor  he  has  also 
added  his  additional  views  on  the  act. 

He  was  the  one  member  of  the  full 
committee  who  did  not  support  report- 
ing out  the  bill.  The  bill  was  15  to  1. 
Certainly,  it  was  within  his  right  to  ex- 
press his  views  why  at  that  time  he 
felt  the  bill  should  not  be  reported  out 
of  the  committee,  and  now  on  the 
floor  he  is  adding  additional  views,  es- 
sentially, in  disagreement  with  the 
main  thrust  of  the  substitute  which  is 
now  before  us. 

Mr.  President,  as  everyone  con- 
cerned with  this  issue  knows,  the 
Clean  Air  Act  has  been  the  subject  of 
very  intense  discussions  by  all  Sena- 
tors, discussions  between  the  Senate 
and  the  administration,  and  certainly 
very  intense  discussions  with  a  large 
number  of  interest  groups  and  Ameri- 
can citizens  who  were  also  concerned 
about  the  clean  air  legislation. 

We,  the  Envirormient  and  F>ubllc 
Works  Committee.  reported  out 
S.  1630  several  weeks  ago,  and  we  also, 
for  the  last  3  weeks,  have  been  negoti- 
ating with  the  administration  on  de- 
veloping a  substitute,  which  we  think 
is  a  good  compromise  between  those 
Senators  who  want  the  air  to  be  so 
clean  that  other  Senators  will  filibus- 
ter the  bill,  and  the  other  Senators  on 
the  other  side  who  want  to  weaken  the 
bill  so  much  that  those  Senators  who 
support    strong    air    legislation    will 
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probably  filibuster  and.  therefore,  pre- 
vent the  bill  from  becoming  law  or  at 
least  passing  the  Senate. 

We  have  worked  very  long  and  hard 
trying  to  come  up  with  what  we  think 
is  a  good  compromise,  one  which  will 
enable  us  to  pass  clean  air  legislation, 
rather  than  finding  ourselves  at  a 
stalemate  which  means  the  current 
law  stays  in  effect  and  no  clean  air  leg- 
islation is  passed. 

We  worked  long  and  hard  on  the  re- 
sidual risk  section  of  the  bill.  The  re 
sidual  risk  section  was  probably  debat- 
ed more,  discussed  more,  in  our  discus 
sions  with  the  five  or  six  Republican 
Senators  and  five  or  six  Democratic 
Senators,  and  representatives  from  the 
administration,  more  than  any  other 
section  of  the  bill.  I  would  say  30  to  40 
percent  of  our  discussions  were  on  this 
very  title,  the  air  toxics,  particularly 
residual  risk  section  of  the  air  toxics 
portion  of  the  bill. 

Because  of  those  discussions,  we 
have  greatly  modified  the  provisions 
as  they  were  reported  out  of  the  full 
committee. 

The  residual  risk  section  of  the  air 
toxics  title  as  reported  out  of  the  full 
comniittee  essentially  stated  that  after 
a  plant  enacted  maximum  achievable 
control  technology,  which  by  the  way 
would  account  for  at  least  90  percent 
reduction  of  air  toxics  that  would  be 
emitted  from  plants,  and  after  instal- 
lation of  that  technology,  if  there  was 
a  residual  risk  of  cancer,  then  a  plant 
would  have  to  begin  to  install  technol 
ogy  which  would  reduce  the  risk  down 
to  I  to  10  to  the  minus  6.  or  eventually 
if  It  could  not  do  that,  at  least  down  to 
1  to  10  to  the  minus  4.  which  is  1  out 
of  10,000. 

That  is.  if  after  installing  technolo- 
gy, a  plant  would  still  allow  a  theoreti- 
cal person,  the  maximum  exposed  in- 
dividual standing  next  to  the  plant,  1/ 
10. 000th  chance  of  cancer,  then  the 
plant  would  have  to  shut  down. 

We  in  the  committee  bill  provided 
that  that  could  not  occur  at  the  earli- 
est for  at  least  15  years,  and  many 
years  beyond  that,  because  of  the 
schedule  of  categories  of  technologies 
to  t)e  put  in  place,  depending  upon  the 
sources  that  would  emit  certain  toxic 
chemicals.  We  felt  that  we  were  very 
fair,  and  not  only  that  a  plant  could 
continually  apply  for  extension  that 
could  not  meet  the  10  to  the  minus  6. 
that  is  1  of  1  million  and  also  get  a  5- 
year  extension  if  it  could  not  meet  the 
1  in  10,000,  the  theoretical  man  stand 
ing  next  to  the  plant  would  be  ex 
posed.  That  was  the  committee  bill. 

When  we  started  to  discuss  this  sec- 
tion of  the  discussions,  we  realized 
that  that  was  a  little  too  theoretical. 
That  is,  it  probably  made  more  sense 
for  us  to  apply  that  standard,  1  out  of 
10,000,  to  an  actual  person  at  the 
plant  site;  not  the  theoretical  person, 
but  the  actual  person.  So  we  moved  in 
our  discussions  away  from  the  theoret- 


ical person  to  the  actual  person;  that 
is,  who  is  this  actual  person  standing 
near  the  plant?  How  exposed  would 
that  actual  person  be? 

In  addition,  we  should  probably 
make  this  site-specific.  There  are  some 
plants  where  air  currents  are  predomi- 
nant in  one  direction;  other  plants 
where  they  are  not  predominant. 
There  are  some  plants  which  are  locat- 
ed in  populous  areas;  there  are  other 
plants  which  are  located  in  unpopu- 
lous  areas.  We  should  be  more  site-spe- 
cific. That  is,  what  as  a  practical 
matter  would  the  cancer  risk  be  to  an 
actual  person  standing  near  an  actual 
particular  site^  That  seemed  to  make 
more  sense.  So  we  moved  in  that  direc- 
tion, and  we  adopted  that  change  in 
our  discussions. 

We  even  went  further  than  that  and 
began  to  ask  who  is  this  person  stand- 
ing near  the  site^  Is  it  a  person  who  in 
fact  lives  there  70  years,  which  is  the 
theoretical  maximum  exposed  individ- 
ual standard,  or  do  most  people  not 
live  70  years  in  the  same  home;  do 
people  move  sometimes?  We  tried  to 
take  account  of  that  the  best  we  can. 

So  we  modified  the  standard  so  that 
EPA  would  determine  what  are  the 
population  trends  in  this  community; 
do  the  people  tend  to  stay,  tend  to 
move?  Let  us  be  more  actual,  as  best 
we  po.ssibly  can;  nothing  too  theoreti- 
cal about  this.  So  we  adopted  that 
standard  as  well. 

Mr.  President,  we  went  beyond  that. 
Some  Senators  in  the.se  negotiations 
thought  maybe  this  actual  man  residu- 
al risk  standard  is  too  theoretical  still 
because  in  environmental  law  there 
are  some  areas  where  we  pose  residual 
risk  methodology.  We  do  It  In  Super- 
fund  cleanup  and  other  areas  where 
we  do  not  have  residual  risk  methodo- 

ly. 

It  IS  not  time  tested  enough  to  really 
know.  So  we  further  modify  the  com- 
mittee report.  We  provided  that  once 
this  law  is  enacted,  the  National  Acad- 
emy of  Sciences,  probably  the  best 
outfit  around,  good  .scientists,  good 
men  and  women  who  are  highly  quali- 
fied, should  study  this  standard.  Does 
It  make  sense,  and  what  recommenda- 
tions, what  chauiges  would  they  sug- 
gesf 

To  make  sure  the  scientists  are  not 
too  theoretical,  we  also  set  up  a  com- 
mission, that  Is  the  National  Academy, 
since  I  think  In  the  bill  after  18 
months  they  must  submit  a  report  to 
the  commission  we  set  up  so  the  com- 
mission can  review  this.  So  the  com- 
mission then,  I  think  it  is  up  to  3  or  4 
years  finally— we  have  a  deadline  date 
in  the  substitute— would  report  back 
to  the  Congress  if  they  thought  that 
there  was  a  belter  way  to  be  doing 
this,  a  fairer  way  or  a  more  practical 
way  of  doing  this  other  than  the 
actual  man.  site-specific  provisions  we 
have  in  the  bill 


And  by  the  way,  we  also  provided 
that  Congress  must  vote  on  this  alter- 
native that  the  commission  may  or 
may  not  recommend  to  the  Congress; 
that  is.  we  provided  that  for  expedited 
procedural  basis  under  which  the  Con- 
gress, the  Senate  in  particular,  would 
have  to  vote;  that  is,  the  motion  to 
proceed  could  not  be  filibustered,  and 
I  frankly  believe  we  went  even  further 
than  that,  but  I  have  to  check  that 
point. 

But  the  main  point  is  this;  We  great- 
ly modified  the  committee  bill's  provi- 
sion with  respect  to  residual  risk  in  a 
way  which  I  think  is  very  practical 
and  sensible.  I  think  when  Senators 
focus  on  the  modifications,  they  will 
realize  just  how  practical  and  what 
common  sense  we  have  enacted  in  this 
bill. 

Why  do  I  go  to  such  lengths  to  ex- 
plain this?  Simply,  It  is  this.  The 
amendment  by  the  Senator  from 
Idaho  does  not  contemplate  these 
changes.  The  amendment  of  the  Sena- 
tor from  Idaho  as  it  is  written  seems 
not  to  take  these  changes  into  consid- 
eration. The  amendment  seems  to 
apply  that  the  theoretical  man  who 
would  be  exposed  as  the  standard,  not 
to  the  site-specific  actual  person  as  the 
standard.  That  is  one  major  problem 
with  this  amendment. 

In  addition,  the  amendment  seems 
to  say  that  a  referendum  would  be 
held  when  a  plant  is  put  in  jeopardy 
because  of  permits  or  fees  or  fines  that 
may  result;  just  put  in  jeopardy,  not 
an  actual  shutdown. 

So  what  I  am  saying,  Mr.  President, 
is  that  this  amendment  is  a  deal- 
breaker.  It  goes  against  the  very  heart 
of  the  residual  risk  compromise  that 
the  Republican  Senators  and  Demo- 
cratic Senators  and  the  administration 
agreed  to  in  these  last  several  weeks  of 
negotiations  and  discussions. 

It  goes  against  the  agreement,  as  I 
said,  because,  first,  the  amendment 
seems  not  to  understand  or  take  into 
consideration  the  changes  that  have 
been  made;  that  is,  the  amendment  is 
inaccurate  on  its  face  as  to  formula- 
tion. 

Second,  it  adds  additional  hurdles, 
additional  provisions,  additional  com- 
plications that  were  not  part  of  the 
agreement. 

So  I  must  say,  Mr.  President,  that  I 
fully  understand  the  concerns  of  the 
Senator  from  Idaho,  but  this  is  an 
amendment  which  must  be  opposed 
and  opposed  strenuously,  and  it  is  op- 
posed by  Republican  and  Democratic 
Senators,  the  leadership  of  the  Senate, 
by  the  manager  and  ranking  memlier 
of  the  committee,  because  it  is  con- 
trary and  against  the  agreement. 

There  will  be  other  amendments, 
Mr.  President,  that  other  Senators  will 
offer  which  will  go  in  another  direc- 
tion, which  will  go  toward  trying  to 
strengthen     environmental     controls. 
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This  amendment  goes  in  the  opposite 
direction,  tries  to  weaken  the  bill. 

Mr.  President,  I  stand  here  forth- 
rightly  to  say  that  just  as  I  am  very 
strongly  opposing  this  amendment 
which  weakens  the  bill  from  an  envi- 
ronmental point  of  view,  I  will  also 
strongly  oppose  those  amendments 
which  are  strengthening  amendments 
from  the  environmental  point  of  view 
which  go  against  the  thrust  and  basic 
heart  of  the  agreement  that  we  all 
agreed  to. 

I  frankly  would  vote  differently  on 
some  of  these  amendments  if  it  were 
not  for  this  agreement.  Each  Senator 
would  vote  differently  on  different 
amendments,  that  is.  Senators  who  are 
not  part  of  the  agreement.  If  we  are 
going  to  pass  a  bill  here,  pass  a  clean 
air  act,  enact  clean  air  legislation  that 
this  country  very  much  wants,  we 
have  to  compromise  and  reach  agree- 
ments. 

This  amendment  is  against  the  com- 
promise, against  the  agreements,  and 
therefore  is  an  amendment  which 
should  not  pass  and  it  should  be  re- 
soundedly  defeated. 

At  the  appropriate  time,  Mr.  Presi- 
dent  

Mr.  WARNER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BAUCUS.  I  am  happy  to  yield 
for  a  question. 

Mr.  WARNER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  WARNER.  As  to  the  pending 
nomination  of  a  constituent  of  mine, 
Clarence  Thomas,  at  this  time  I  think 
perhaps  the  Senator  from  Missouri 
wishes  to  address  the  Senate. 
Mr.  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  BAUCUS.  I  am  happy  to  yield 
the  floor  in  a  minute. 

Mr.  WARNER.  I  am  just  inquiring 
as  to  what  the  plans  are. 

Mr.  BAUCUS.  I  inforTi  the  Senator 
from  Virginia  that  the  pending 
amendment  is  the  Symms  amendment. 
Senator  Symms  has  indicated  that  he 
does  not  want  a  vote  on  his  amend- 
ment until  after  the  conferences,  the 
Republican  conference  and  the  Demo- 
cratic conference  this  noon. 

After  those  conferences,  then  he  will 
be  in  a  position  to  indicate  what  time 
he  would  be  agreeable  to  a  vote  on  his 
amendment. 

Mr.  President,  to  repeat  my  basic 
point,  the  Symms  amendment  should 
be  opposed  because  It  is  contrary  to 
the  compromise  agreement  the  leader- 
ship and  the  chairman  and  ranking 
member  of  the  Environment  and 
Public  Works  Committee  have  worked 
out. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Cormecticut. 


Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  join  the  distinguished  senior 
Senator  from  Montana  in  opposing 
the  amendment  proposed  by  Senator 
Symms.  He  has  referred  to  it  as  a  bill 
breaker.  I  would  add,  it  is  a  mischief 
maker.  It  is  intended  to  upset  and 
create  mischief  in  the  basic  approach 
that  this  bill  takes  to  regulating  air 
toxics,  chemicals  that  have  been  deter- 
mined to  be  hazardous  to  our  health, 
that  are  emitted  into  the  air. 

Mr.  President,  when  we  talk  about 
this  and  other  sections  o^  the  clean  air 
bill,  I  think  it  is  important  to  come 
back  to  the  base  and  declare  that  what 
we  are  dealing  with  here  is  public 
health. 

This  Clean  Air  Act  is  not  before  the 
Senate  today  because  somebody 
thought  it  would  just  be  a  good  idea 
for  the  sake  of  having  legislation 
before  us.  It  responds  to  a  proven  ob- 
jectively determined  public  health 
crisis  in  this  country.  People  are  get- 
ting sick  and  dying  prematurely  as  a 
result  of  toxic  material  in  the  air. 

Toxic  air  pollutants  themselves  take 
an  aiuiual  toll  in  thousands  of  cases  of 
cancer,  acute  illness,  and  chronic  dis- 
ease. EPA,  in  fact,  has  concluded  that 
there  are  200,000  people  who  are  alive 
today  who  will  get  cancer  because  of 
air  toxic  emissions.  And  here  I  am 
talking  just  about  the  section  of  the 
bill  the  Senator  from  Idaho  would 
deal  with  in  this  amendment,  not 
ozone,  not  carbon  monoxide,  not  acid 
rain,  not  any  of  a  host  of  other  air  pol- 
lutants, but  just  the  air  toxics  dealt 
with  in  this  section  of  the  bill. 

The  risk  from  these  are  particularly 
high  for  those  living  in  urban  areas, 
where  one  excess  cancer  death  for 
every  1.000  people  is  not  unusual. 

Toxic  emissions  also  can  cause  seri- 
ous illness  besides  cancer,  including 
birth  defects,  damage  to  the  brain  and 
nervous  system,  reproductive  disor- 
ders, and  genetic  mutations. 

Senator  Symms  is  concerned  about 
the  so-called  residual  risk  section  of 
this  part  of  the  bill.  Senator  Baucus 
has  quite  ably  and  eloquently  de- 
scribed the  first  phase  of  cleanup 
under  this  bill. 

Then  what  happens  if  companies  use 
the  maximum  available  control  tech- 
nology and  still  cannot  meet  the 
safety,  public  health  standard  in  the 
bill?  There  is  a  possibility,  and  it  is  a 
remote  possibility,  that  some  of  them 
will  be  forced  to  consider  closing. 

I  have  two  things  to  say  about  that, 
Mr.  President.  One  is  that  we  are  talk- 
ing about  events  that  will  not,  under 
the  terms  of  this  bill,  occur  before  15 
years  from  now  and  in  some  cases  not 
before  23  years  from  now.  This  is  a 
time  during  which  we  hope  the  tech- 
nology in  this  area  will  have  improved 
so  not  one,  no  firm  will  have  to  think 
about  closing  its  plant  to  satisfy  and 
meet  the  health  needs  of  people  who 
live  near  that  plant. 


The  CRS  recently  did  a  review  of 
the  various  cost  estimates  of  Imple- 
menting this  bill.  In  considering  the 
cost  estimate  that  the  administration 
and  others  have  attached  to  the  origi- 
nal air  toxics  section  of  Senate  bill 
1630,  the  original  committee  bill,  the 
CRS  warned  that  there  was  a  substan- 
tial overestimate.  They  said  approxi- 
mately $6  billion,  which  resulted  from 
the  fact  that  the  administration  was 
concluding  that  any  plant  that  had  a 
problem  meeting  the  so-called  residual 
risk  standard  of  the  air  toxic  section  of 
this  bill  would  close.  Whereas,  CRS 
quite  sensibly  said  that  the  probability 
is  that  in  15  or  23  years  from  now, 
technology  will  come  along  that  will 
allow  those  plants  to  remain  open  and 
meet  those  standards. 

Senator  Symms  wants  to  give  the 
residents  of  the  community  in  which 
these  plants  are  located  the  opportuni- 
ty to  vote  if  we  come  to  what  I  believe 
will  be  the  extreme  exception,  a  plant 
that  actually  has  to  think  about  clos- 
ing. 

The  truth  is  the  voices  of  those  who 
live  in  the  communities  where  toxic 
air  pollutants  take  such  an  annual  toll 
have  actually  already  been  heard.  I 
was  particularly  struck  by  a  descrip- 
tion of  life  in  an  industrialized  area  of 
the  Appalachian  Mountains,  which  ap- 
peared in  the  Washington  Post  last 
spring.  In  a  region  surrounded  by 
large  chemical  companies,  the  air  is  so 
polluted  that  screens  rust  out,  paint 
peels  off  of  cars,  and  gardens  literally 
wilt.  The  lung  cancer  death  rate  is 
twice  the  national  average. 

One  resident  described  the  situation 
this  way: 

With  what  we  breathe,  what  would  it  hurt 
to  smoke.  You  wake  up  with  a  headache. 
You  get  up  and  start  in  coughing  and.  hope- 
fully, your  sinuses  will  clear.  You  have  lar- 
yngitis, and  you  just  ache  all  over. 

This  next  line,  Mr.  President,  is  one 
that  sticks  with  me  as  we  go  through 
this  debate.  I  hope  it  will  go  through 
others.  The  man  in  the  Applachian 
Mountains  said: 

"The  only  thing  free  in  this  world, 
they  ruined,"  and  that  is  "the  air." 

That  is  what  this  bill  and  this  par- 
ticular section  is  all  about,  to  protect 
people  like  this  who,  through  no 
choice  of  their  own,  are  affected  by 
toxic  emissions  from  plants. 

Members  of  the  Senate  have  also 
heard  loudly  and  clearly  from  the 
unions  who  represent  those  people 
living  in  the  community  and  working 
in  these  very  factories.  The  Interna- 
tional Chemical  Workers  Union, 
United  Rubber,  Cork,  Linoleum  and 
Plastic  Workers  of  America,  United 
Steelworkers  of  America,  the  Oil, 
Chemical,  and  Atomic  Workers  Inter- 
national Union,  all  have  written  to 
Members  of  the  Senate  in  support  of 
strong  air  toxic  legislation. 
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The  reason  is  clear.  As  they  say  in 
their  letter: 

The  d&ncers  from  these  poUutAnts  fall 
hardest  on  the  working  men  and  women 
who  are  doubly  exposed  from  working  in 
major  industrial  facilities  and  living  in  the 
surrounding  communities,  and  on  their  fam 
ilies  and  on  those  communities. 

As  representatives  of  working  men  and 
women  and  their  families.  our 
unions.  *  *  *  ask  you  to  reject  any  effort  to 
eliminate,  delay  or  cripple  the  vital  health 
protection  provisions  of  this  bill. 

The  United  Steelworkers.  including 
the  elected  district  directors  of  the 
steelworkers  living  and  working  in  the 
areas  producing  the  worst  pollution, 
also  sent  their  own  letter  to  each 
Member  of  Congress  in  which  they 
stated: 

As  elected  union  representatives  we  do  not 
view  the  air  toxics  section  as  a  job  loss  or 
shutdown  provision  — 

Contrary  to  what  has  been  suggested 
here  on  the  floor  today. 

Actually,  we  are  concerned  about  the  con 
tinuing  risk  of  life  loss  for  workers  and  com 
munity  residents. 

These  are  the  people  who  face  the 
risks  of  cancer  from  air  toxics.  This 
one  plant  in  Texas,  where  3  out  of 
every  10  people  exposed  to  the  emis- 
sion may  be  expected  to  get  cancer.  A 
risk  of  2  in  100  is  not  uncommon  near 
other  plants.  One-quarter  of  all  plants 
inspected  by  EPA  have  risks  exceeding 
1  in  10.000  for  persons  living  nearest 
the  plants. 

That  is  the  way  in  which  those  who 
live  around  these  plants  have  already 
spoken. 

It  is  unfair  to  ask  the  citizens  of  a 
community  to  choose  between  their 
jobs  and  their  lives.  It  is  not  only 
unfair,  it  is  not  sensible,  because  we 
are  dealing  here  with  highly  technical 
questions  which  ought  not  to  be  decid- 
ed in  a  ballot  box.  I  actually  believe 
that  any  referendum  that  was  held  in 
a  community  around  a  toxic  emitting 
plant  would  say.  If  necessary  to  pro- 
tect our  health,  close  the  plant."  But 
why  create  the  opportunity  for  that 
kind  of  politicking,  expenditure  of 
large  sums  of  money,  by  a  plant  want- 
ing to  stay  open  when  we  are  dealing 
with  public  health? 

There  is  another  problem  that 
comes  from  this.  Let  us  say  in  a  cer- 
tain situation  the  residents  of  a  com- 
munity voted  to  allow  a  plant  to  stay 
open,  even  though  it  was  emitting 
toxic  chemicals  beyond  the  acceptable 
limit.  What  about  communities  out- 
side of  that  community?  It  is  not  pos- 
sible to  put  a  bubble  over  a  given  com- 
munity with  a  toxic  emitting  plant 
and  limit  the  emissions  to  that  com- 
mimity.  The  wind  will  taJte  those  emis- 
sions and  carry  them.  We  know  that 
one  of  the  reasons  why  some  of  the 
Great  Lakes  have  been  so  seriously 
polluted  is  the  result  of  chemical  poi- 
sons that  have  come  out  of  plants,  not 
adjacent  to  the  lakes,  that  have  spilled 
into  the  lakes. 


The  amendment,  as  drafted,  as  Sena- 
tor Badcus  pointed  out,  finally,  I  say 
here,  not  only  deals  with  the  case  of 
closing  of  the  plants,  but  because  it  is 
so  generally  worded  would  suggest 
that  in  any  case  where  the  EPA  chose 
to  act  against  the  plant  by  fees,  by 
permits,  by  failuie  of  the  plant  to  act 
according  to  its  permit  and  punish- 
ment that  would  follow,  that  deci- 
sion not  Just  the  decision  to  close  the 
plant  might  well  have  to  be  subjected 
to  a  referendum. 

And  that  is  why  I  say  that  this 
amendment  is  not  only  wrong  as  a 
matter  of  policy,  but  it  is  literally  a 
mischief  maker,  and  it  ought  to  be  re- 
jected. 

Thank  you.  Mr.  President.  I  yield 
the  floor 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  the  following  nomination: 
Calendar  No.  603,  Clarence  Thomas  to 
be  U.S.  circuit  judge  for  the  District  of 
Columbia.  I  further  ask  unanimous 
consent  that  any  statements  appear  in 
the  Record  as  if  read. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  CLARENCE 
THOMAS  OF  VIRGINIA  TO  BE 
U.S.  CIRCUIT  JUDGE  FOR  THE 
DISTRICT  OF  COLUMBIA  CIR- 
CUIT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  Clarence  Thomas  of 
Virginia  to  be  U.S.  circuit  judge  for 
the  District  of  Columbia  Circuit. 

STATEMENT  ON  NOMINATION  OK  CLARENCE 
THOMAS 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  express  my  strong  support  for 
the  nomination  of  Clarence  Thomas  to 
fill  the  current  vacancy  on  the  D.C. 
Circuit  Court  of  Appeals. 

I  must  say  that  supporting  the 
Thomas  nomination  is  very  easy  for 
me.  It  is  very  easy  to  support  someone 
whose  background  and  experience  rep- 
resent a  life  rich  with  personal  and 
professional  accomplishment. 

Bom  in  rural  Georgia,  raised  by  his 
grandfather,  victimized  by  racial  dis- 
crimination and  racial  stereotyping, 
Clarence  Thomas  has  managed  to 
climb  out  of  poverty,  and  rise  to  great 
heights  at  Holy  Cross  College,  at  Yale 
Law  School,  as  an  Assistant  Attorney 
General  in  Missouri,  as  a  legislative  as- 
sistant to  Senator  John  Danforth 
and.  most  recently,  as  Chairman  of 
the  equal  employment  opportunity 
Commission— disproving  the  naysayers 
each  step  of  the  way,  and  proving  to 


the  world  that  skin  color  is  irrelevant 
when  it  comes  to  uncommon  Intelli- 
gence and  personal  character. 

Most  importantly,  Clarence  Thomas 
has  risen  to  the  many  challenges  that 
life  has  offered  him.  And  he  has  done 
so  without  complaint  and  with  much 
distinction. 

Mr.  President,  I  have  no  doubt  that 
Clarence  Thomas  will  be  an  outstand- 
ing member  of  the  federal  bench.  I 
have  no  doubt  that  he  will  rise  to  the 
challenges  that  accompany  member- 
ship on  the  "second  highest  court  in 
the  land"-the  DC.  Circuit  Court  of 
Appeals.  And  I  have  no  doubt  that 
Clarence  Thomas  will  continue  to  be  a 
great  source  of  pride  not  just  for  black 
Americans,  but  for  all  Americans. 

As  a  result,  I  conunend  President 
Bush  for  his  nomination  of  Clarence 
Thomas.  And  I  urge  all  of  my  col- 
leagues in  the  Senate  to  vote  for  con- 
firmation. 

STATEMENT  ON  THE  NOMINATION  OF  CLARENCE 
THOMAS 

Mr.  WARNER.  Mr.  President,  today 
I  am  pleased  to  support  the  nomina- 
tion of  my  fellow  Virginian  Clarence 
Thomas  who  has  been  nominated  by 
President  George  Bush  to  be  U.S.  Cir- 
cuit Judge  for  the  District  of  Colum- 
bia Circuit. 

Currently  Mr.  Thomas  is  the  Chair- 
man of  the  U.S.  Equal  Employment 
Opportunity  Commission  having  been 
nominated  to  the  post  by  President 
Ronald  Regan. 

Let  me  briefly  describe  the  back- 
ground of  Clarence  Thomas  because  it 
is  a  unique  and  interesting  story 
indeed.  Clarence  Thomas  was  bom  on 
June  23,  1948  outside  of  Savannah, 
GA.  He  was  raised  in  a  very  modest  en- 
vironment. The  world  of  Clarence's 
youth  was  the  world  of  segregation.  In 
1955  Clarence  Thomas  went  to  live 
with  his  maternal  grandparents  who 
were  honest,  hardworking,  and  deeply 
religious  people.  They  Instilled  In  Clar- 
ence the  drive  to  work  hard  and  never 
to  give  up  in  pursuit  of  certain  goals  In 
his  life. 

Through  hard  work  and  determina- 
tion. Clarence  Thomas  was  able  to 
enroll  in  college  and  graduated  from 
Holy  C-oss  in  Worcester,  MA,  with 
honors  in  1971.  Prom  1971-74  Clarence 
Thomas  attended  Yale  Law  School 
and  after  graduation  went  on  to  work 
in  the  State  of  Missouri.  In  fact  one  of 
our  colleagues.  Senator  John  C.  Dan- 
FORTH,  offered  Clarence  a  job  as  an  as- 
sistant attorney  general  when  he  was 
the  attorney  general  of  Missouri.  Clar- 
ence Thomas  served  as  an  assistant  at- 
torney general  for  3  years  before  he 
moved  on  to  work  In  the  law  depart- 
ment of  Monsanto  Co.  from  1977  to 
1979.  By  August  1979  Clarence 
Thomas  moved  to  Washington,  DC  to 
work  for  Senator  John  C.  Danforth  a£ 
a  legislative  assistant.  In  the  spring  of 
1981  he  was  nominated  by  President 
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Reagan  as  the  Assistant  Secretary  for 
Civil  Rights  in  the  U.S.  Department  of 
Education. 

In  1982  Clarence  Thomas  was  nomi- 
nated by  President  Reagan  to  become 
Chairman  of  the  Equal  Employment 
Opportunity  Commission.  He  was  re- 
nominated and  reconfirmed  as  Chair- 
man again  in  1986. 

Having  been  Chairman  of  the  Equal 
Employment  Opportunity  Commission 
for  more  than  7  years,  he  has  served 
longer  in  that  position  than  any  of  his 
predecessors.  As  the  Chairman  of  the 
Equal  Employment  Opportunity  Com- 
mission, Clarence  Thomas  implement- 
ed a  qualitative  shift  in  enforcement 
philosophy  away  from  the  quick  set- 
tlement approach  to  a  focus  on  full  in- 
vestigation and  litigation  of  claims  on 
the  merits.  He  has  emphasized  obtain- 
ing the  maximum  remedies  for  the 
victim  of  discrimination,  rather  than 
the  minimum  remedies.  His  record  at 
the  Equal  Employment  Opportunity 
Commission  has  shown  increases  in 
enforcement  actions,  as  well  as  the 
level  of  damages  collected.  The 
number  of  cases  actually  taken  to 
court  have  also  Increased  from  the 
level  under  the  previous  administra- 
tion. 

Clarence  Thomas  is  married  to  the 
former  Virginia  Bess  Lamp,  and  he 
has  one  son  Jamal  who  is  a  high 
school  student. 

Mr.  President,  Clarence  Thomas  has 
the  education,  experience,  and  tem- 
perament to  be  an  outstanding  Feder- 
al judge,  and  I  am  pleased  to  support 
his  nomination  to  the  U.S.  Circuit 
Court  for  the  District  of  Columbia. 

Clarence  Thomas  met  with  me  to 
discuss  his  appearance  before  the 
Senate  Judiciary  Committee.  He  re- 
ceives my  strongest  support  and  I  ex- 
plained that  I  would  not  be  able  to  in- 
troduce him  as  I  would  be  traveling  in 
Virginia  on  that  day. 

Mr.  President,  I  am  very  hopeful 
that  Mr.  Thomas  will  have  a  most  suc- 
cessful career  as  a  member  of  the  Fed- 
eral Judiciary. 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  address  the  comments 
made  yesterday  during  the  floor 
debate  on  the  nomination  of  Clarence 
Thomas  for  the  position  of  U.S.  ap- 
peals court  judge  for  the  District  of 
Columbia  Circuit.  During  the  debate, 
the  distinguished  Senator  from  Arkan- 
sas stated  that  approximately  13,000 
age  discrimination  charges  lapsed 
during  Mr.  Thomas'  tenure  with  the 
Equal  Employment  Opportunity  Com- 
mission. I  would  like  to  briefly  respond 
and  correct  the  record  on  that  point. 

Mr.  Thomas  discovered  in  December 
1987.  and  publicly  armounced  that  a 
certain  number  of  age  discrimination 
in  employment  act  charges  had  ex- 
ceeded the  statute  of  limitations. 
Under  the  Age  Discrimination  Claims 
Assistance  Act,  which  extended  the 
statute   of   limitations   to   individuals 


who  may  have  lost  their  rights,  the 
EEOC  was  required  to  count  and 
report  the  number  of  people  covered 
under  this  act  to  the  Senate  labor  and 
aging  committees.  The  1988  EEOC  re- 
search found  in  1989.  that  a  total 
number  of  4,377  individuals  covered  by 
ADCAA  had  their  charges  lapse.  This 
number  is  not  anywhere  close  to  the 
13,000  as  reported  yesterday.  Of  the 
4,377  claimants,  2,292  individuals  filed 
charges  with  the  EEOC,  and  2,085 
filed  charges  with  the  State  fair  em- 
ployment practices  agencies  between 
January  1,  1984,  and  April  7,  1988. 
When  legislation  was  introduced  to 
insure  that  those  whose  charges 
lapsed  had  their  rights  restored. 
Chairman  Thomas  strongly  supported 
it  and  took  steps  to  correct  the  situa- 
tion. 

Mr.  President,  I  believe  these  num- 
bers outline  the  lapsed  charges  which 
were  filed  with  the  EEOC  and  fair  em- 
ployment practices  agencies,  prior  to 
the  passage  of  ADCAA.  and  clarifies 
any  misunderstanding  concerning  this 
issue. 

Mr.  BOND.  Mr.  President,  it  is  my 
great  pleasure  to  rise  today  in  support 
of  Clarence  Thomas  to  be  a  judge  on 
the  U.S.  Court  of  Appeal  for  the  Dis- 
trict of  Columbia  Circuit.  Unfortu- 
nately, I  was  unable  to  be  present 
during  yesterday's  debate  on  the  nomi- 
nation. I  wish  however,  to  add  my 
voice  to  the  ranlis  of  those  who  will 
vote  in  support  of  this  nomination 
today. 

Clarence  Thomas  is  an  American 
success  story.  We  all  have  been  im- 
pressed by  the  stories  of  his  tremen- 
dous rise  from  poverty  and  racism  in 
the  South  through  his  years  at  Holy 
Cross  College  and  Yale  Law  School 
and  from  there  to  a  successful  career 
as  an  attorney  and  Government  offi- 
cial. It  is  truly  an  impressive  success. 

We  also  have  heard  many  people 
talk  of  Mr.  Thomas'  outstanding  quali- 
fications for  this  position— his 
strength  of  character,  his  understand- 
ing of  many  of  the  issues  before  the 
court,  and  his  skill  as  a  lawyer. 

Mr.  President,  we  have  heard  my 
senior  colleague  from  the  State  of  Mis- 
souri talk  of  his  support  for  Clarence 
Thomas,  and  particularly  of  the  fine 
work  that  Mr.  Thomas  did  in  the  Mis- 
souri Attorney  General's  office.  I  too 
had  the  honor  to  serve  as  an  assistant 
attorney  general  under  Jack  Danforth, 
and  I  can  say  from  personal  experi- 
ence that  there  was  no  better  place  to 
learn  the  law,  and  there  was  no  better 
place  quickly  to  gain  a  broad  range  of 
experience. 

Clarence  Thomas  clearly  deserves  to 
be  confirmed  for  this  important  posi- 
tion, and  I  have  no  doubt  that  he  will 
be.  I  urge  all  of  my  colleagues  to  lend 
their  support  to  his  nomination,  and  I 
wish  Mr.  Thomas  success  as  he  takes 
on  this  new  challenge. 

I  yield  the  floor. 


The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Clarence 
Thomas  of  Virginia  to  be  U.S.  circuit 
judge  for  the  District  of  Columbia  cir- 
cuit? 

So  the  nomination  was  confirmed. 

Mr.  DANFORTH.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Record 
reflect  the  Senator  from  Virginia  [Mr. 
Warner]  was  present  at  the  voice  vote 
and  voted  "aye." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  the  Record 
reflect  Senators  Metzenbaum  and 
Pryor  were  here  and  voted  in  the  neg- 
ative. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action  and  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  session. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I  am 
about  to  ask  unanimous  consent  that 
the  Senate  stand  in  recess  until  2:15 
p.m.,  unless  there  is  any  other  Senator 
present  wishing  to  address  the  Senate. 
I  see  the  distinguished  Senator  from 
Montana,  the  manager  of  the  clean  air 
bill,  wants  to  address  the  floor,  so  I 
will  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
ExoN,  McCain,  and  Fowler  be  added 
as  cosponsors  to  the  Mitchell-Dole 
substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECESS  UNTIL  2:15  P.M. 

Mr.  MITCHELL.  Mr.  President,  if  no 
other  Senator  is  seeking  recognition.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  2:15  p.m. 

There  being  no  objection,  at  12:32 
p.m.,  the  Senate  recessed  until  2:15 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Sanford]. 
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CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  HEINZ.  Mr.  President,  what  is 
the  regular  order  at  this  time? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  1295 
to  amendment  1293. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  I  may  be  allowed 
to  speak  for  no  more  than  5  minutes 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FOREIGN  AGENTS 
REGISTRATION  ACT 

Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  note  today  the  Senator 
from  Michigan  [Mr.  RiegleI.  the  Sen- 
ator from  Utah  [Mr.  Garn],  and  the 
Senator  from  North  Carolina  [Mr. 
Helms]  have  joined  in  sponsoring  S. 
176.  Mr.  President,  S.  176  is  my  bill  to 
update  the  Foreign  Agents  Registra- 
tion Act.  The  Senator  from  South 
Carolina  [Mr.  Hollings]  also  joined  as 
a  cosponsor  some  time  ago. 

The  growth  in  support  for  this  bill 
reflects  growing  concern  in  our  society 
over  the  nature  and  extent  of  foreign 
lobbying  and  the  degree  to  which  it  in- 
fluences the  political  process  in  ways 
which  might  not  be  in  our  interest. 
The  growth  of  such  lobbying— and  we 
all  know  what  I  am  talking  at>out— 
which  matches  the  growth  of  foreign 
economic  activity  in  the  United  States, 
both  in  investment  amd  In  trade,  has 
made  it  difficult  to  determine  the  true 
antecedent  of  Pogo's  famous  comment, 
which  we  all  recollect,  "We  have  met 
the  enemy,  and  he  is  us."  These  days, 
it  is  hard  to  tell  who  "us"  really  is.  a 
fact  recently  discussed  in  some  detail 
from  an  economic  perspective  by 
Robert  Reich  in  the  Harvard  Business 
Review. 

Nevertheless,  while  it  may  be  diffi- 
cult to  determine  who  "us"  is.  I 
remain  convinced  that  there  is  an  "us" 
and  a  "them."  and  that  it  is  in  the 
public  interest  to  try  to  determine  and 
disclose  which  is  which. 

That  is  not  to  say,  and  I  do  not  want 
anyone  to  misunderstand  me.  that  rep- 
resentatives of  foreign  companies  are 
the  enemy  or  that  we  should  return  to 
1938  when  the  Foreign  Agents  Regis- 
tration Act  became  law  amongst  wide- 
spread concern  about  Nazi  activities 
here.  That  is  not  what  I  am  saying. 

S.  176  deals  strictly  with  the  disclo 
sure  of  activities,  the  sun  shining  in  on 
lobbying  activities  by  people  who  are 
or  are  controlled  by  foreign  nationals. 
It  is  not  a  regulatory  bill.  S.  176.  It 
makes  no  attempt  to  constrain  any- 
one's activities  or  freedom  of  speech 
on  t>ehalf  of  any  party,  foreign  or  do- 
mestic. 

It  is  premised,  however,  on  the  belief 
that    agents    of    foreign    principals. 


whether  they  are  American  or  not.  are 
working  for  foreign  interests  which  do 
not— indeed,  they  have  no  reason  to— 
have  our  interests  at  the  top  of  their 
lists  of  priorities.  That  does  not  mean 
foreign  interests  inevitably  work 
against  America.  Far  from  it.  I  do  not 
want  anyone  to  take  that  implication 
away.  Many  of  those  interests  are 
helpful,  positive  forces.  But  they  have 
no  obligation  to  be  helpful  or  positive 
and  cannot  be  faulted  if  at  the  end  of 
the  day  they  are  not. 

But  they  can  be  observed  and  their 
efforts  noted  and  quantified.  Doing  so 
more  effectively  will  give  us  a  better 
picture  of  foreign  activity  in  our  econ- 
omy and  a  better  sense  of  foreign  stra- 
tegic priorities,  both  important  results 
in  what  is.  I  think  we  would  all  admit, 
an  increasingly  contentious  global 
trading  environment. 

Mr.  President,  that  is  why  I  intro- 
duced this  bill  some  months  ago.  It  is 
in  one  sense  just  a  modest  advance  in 
the  disclosure  area,  but  modest  or  not 
it  is  why  I  do  welcome  these  new  spon- 
sors and  any  additional  new  sponsors. 

I  hope  my  colleagues  and  their  staffs 
who  hear  these  brief  remarks  will  ex- 
press any  interest  they  have  either  for 
more  information  or  for  cosponsor- 
ship.  I  do  note  that  the  Foreign  Rela- 
tions Committee  plans  a  hearing  on  S. 
176  later  this  month.  I  thank  them  for 
that  hearing.  I  hope  other  Senators 
will  examine  the  bill  and  indicate  their 
support  for  it  before  that  time. 

I  wish  to  add  one  thing.  The  heart  of 
this  legislation  goes  back  to  an  experi- 
ence that  Senators  Garn,  Shelby, 
myself,  and  others  had  during  Toshi- 
ba, where,  as  we  all  know,  there  was 
the  misappropriation  of  very  sophisti- 
cated machine  tool  equipment  to  the 
Soviet  Union  at  a  time  when  we  were 
totally  against  that. 

And  it  created  a  diversion  of  technol- 
ogy. What  we  found  was  that  not  only 
was  Toshiba  of  Japan  lobbying  here  in 
the  United  States,  and  that  was  under 
the  Foreign  Agents  Registration  Act 
disclosed,  but  their  American-owned 
subsidiaries— and  there  are  lots  of 
them— were  lobbying  at  least  as  hard, 
if  not  harder,  and  purchasing  services 
from  a  variety  of  firms  here  in  town. 

That  is  not  illegal,  but  it  was  not  re- 
quired to  t>e  reported.  And  the  premise 
above  all  of  this  legislation,  S.  176.  is 
that  if  you  are  working  for  a  foreign 
owner— and  no  doubt  about  it.  Toshiba 
of  the  United  States  is  owned  by  To- 
shiba, domiciled  in  Japan— you  should 
be  considered  as  if  you  were  working 
directly  for  the  parent  company.  You 
should  not  be  able  to  use  the  fact  that 
you  are  working  for  an  American  sub- 
sidiary that  is  owned  51  percent  some- 
place else  as  an  excuse  not  to  report. 

Those  people  who  disagree  with  the 
proposition  of  this  bill.  I  think,  have 
only  one  other  consistent  position  to 
go  to:  that  is.  to  repeal  the  entire  For- 
eign Agents  Act  because  that  is  what 


the  philosophy  of  the  underlying  act 
is. 

Frankly,  I  have  not  noticed  a  lineup 
of  people  saying  it  is  time  to  repeal 
the  Foreign  Agents  Registration  Act. 
Therefore,  I  hope  people  will  think 
about  this  issue  and  in  its  proper 
terms.  We  are  not  out  to  get  anybody. 
We  just  want  to  know  what  is  going  on 
and  be  consistent  with  the  original  act 
and  its  original  intent. 

THE  FOREIGN  AGENTS  REGISTRATION  ACT  OF 
1938 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Heinz  as  a  co- 
sponsor  of  S.  176.  a  bill  intended  to 
strengthen  the  Foreign  Agents  Regis- 
tration Act. 

Current  law  has  several  defects. 
First,  those  who  act  on  behalf  of  a 
U.S.  subsidiary  of  a  foreign  corpora- 
tion do  not  have  to  register.  Second, 
lawyers  who  act  for  foreign  clients  do 
not  have  to  register  if  they  are  doing 
only  legal  work.  Third,  the  schedule  of 
registration  is  confusing  and  data  is 
always  out  of  date.  Finally,  while  I 
would  prefer  criminal  penalties,  civil 
penalties  are  needed  if  there  is  to  be 
any  practical  enforcement. 

The  bill  is  currently  pending  before 
the  Senate  Foreign  Relations  Commit- 
tee, on  which  I  serve.  Hearings  may  be 
held  this  spring. 

Under  current  law  most  of  the 
people  who  represent  foreign  interests 
in  Washington  probably  do  not  regis- 
ter. With  the  rash  of  foreign  takeov- 
ers, it  is  very  difficult  to  tell  who  is 
really  speaking.  Finally,  it  is  particu- 
larly important  that  we  know  which  of 
our  formerly  high  officials  now  repre- 
sent foreign  interests. 

COSPONSORSHIP  OF  S.   ITS  AMENDMENTS  TO  THE 
FOREIGN  AGENTS  REGISTRATION  ACT  OF  1938 

Mr.  GARN.  Mr.  President.  I  rise 
today  to  cosponsor  S.  176,  the  legisla- 
tion introduced  by  Senator  Heinz  to 
strengthen  the  Foreign  Agents  Regis- 
tration Act  of  1938.  That  law  was  first 
enacted  to  address  concerns  regarding 
undue  foreign  influence  over  U.S.  pol- 
icymaking in  the  years  just  prior  to 
World  War  II.  It  requires  that  those 
representing  foreign  governments  and 
foreign  interests  make  known  their  af- 
filiations in  a  timely  and  regular  fash- 
ion. Its  simple  goal  is  to  ensure  that 
those  who  might  be  influenced  know 
whose  influence  is  being  peddled. 

While  the  history  of  the  legislation 
demonstrates  that  foreign  influence 
over  U.S.  policy  has  long  been  a  con- 
cern in  Washington,  my  attention  to 
the  problem  was  heightened  by  the 
massive  lobbying  effort  directed  at  the 
so-called  Toshiba  sanctions  amend- 
ment I  proposed  to  the  1988  trade  bill. 
This  was  the  same  event  that  trig- 
gered Senator  Heinz'  concern  and  de- 
velopment of  this  legislation. 

The  Toshiba  case  involved  the  know- 
ing transfer  of  advanced  computer- 
controlled  milling  machinery  to  the 
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Soviet  military  by  Toshiba  Machine 
Corp.  of  Japan  and  the  government- 
owned  Kongsberg  Trading  Co.  of 
Norway.  This  breach  of  multilateral 
trade  rules  gave  our  chief  strategic  ad- 
versary a  quantum  increase  in  strate- 
gic capability,  a  serious  blow  to  our  na- 
tional security.  In  response,  I  proposed 
tough  trade  sanctions  against  Toshiba 
Corp.  and  Kongsberg  Vaapenfabrik. 
the  parent  corporations,  and  their  af- 
filiates. 

As  I  said  many  times  during  the 
trade  bill  debate.  I  have  never  seen 
heavier  lobbying  on  any  issue  during 
my  15  years  in  the  Senate  than  I  saw 
during  the  long  consideration  of  the 
Toshiba  amendment  in  conference. 
The  governments  involved,  both  our 
own  and  those  of  Norway  and  Japan, 
opposed  the  amendment  and  lobbied 
heavily  against  it.  What  was  more 
troubling,  however,  was  the  array  of 
U.S.  legal,  political,  and  business 
talent  recruited  to  the  lobbying  effort. 

Former  government  officials,  all 
maimer  of  high-priced  lawyers,  offi- 
cials of  Japanese  firms  in  the  United 
States,  management  and  workers  from 
United  States  subsidiaries  of  Toshiba 
affiliates,  representatives  of  United 
States  firms  with  supply  relationships 
or  joint  ventures  with  Toshiba— all 
joined  the  effort.  Everyone  had  an  in- 
terest in  protecting  the  wrongdoers. 
No  one  seemed  to  have  an  interest  in 
taking  a  stand  for  U.S.  national  securi- 
ty. 

When  Senator  Heinz  attempted  to 
identify  the  players  and  money  spent 
in  this  effort,  he  found  a  few  promi- 
nent names  and  large  dollar 
amounts— Mudge,  Rose,  Guthrie,  Al- 
exander &  Perdon  first  among  them 
with  millions  in  billings.  However,  it 
quickly  became  clear  that  the  report- 
ing rules  were  so  limited  and  haphaz- 
ard that  relatively  few  of  those  in- 
volved in  this  campaign  had  to  register 
or  properly  identify  themselves  with 
the  effort,  and  the  data  was  so  dif- 
fused that  it  was  simply  impossible  to 
put  together. 

He  then  took  the  very  commendable 
step  of  proposing  changes  to  the  law 
that  I  warmly  applaud  and  join  today. 
These  changes  will  make  the  Foreign 
Agents  Registration  Act  a  more  useful 
law  at  a  time  when  it  is  vitally  needed. 
We  are  not  at  the  moment  facing  the 
Nazi  challenge  of  1938  or  a  serious 
breach  of  security  like  the  Toshiba  di- 
version. However,  we  do  face  impor- 
tant policy  challenges  that  affect  for- 
eign interests  and  that  they  will  want 
to  influence. 

Recent  world  political  and  economic 
developments  have  triggered  reconsid- 
eration of  our  future  national  security 
requirements,  of  our  export  control 
system,  of  foreign  aid  priorities,  and  of 
the  national  security  and  economic  se- 
curity implications  of  current  ap- 
proaches to  trade  and  investment  poli- 
cies. The  Banking  Committee  is  in  the 


midst  of  hearings  on  export  controls, 
the  health  of  our  defense  industrial 
base,  and  the  broad  issue  of  fair  trade 
in  services— all  issues  that  intermingle 
national  security  and  economic,  con- 
cerns and  that  are  likely  to  form  the 
policy  framework  for  U.S.  competitive- 
ness during  the  1990's. 

These  may  be  the  critical  policy 
challenges  of  the  next  decade.  They 
have  a  prominent  international  dimen- 
sion and  we  must,  of  course,  be  mind- 
ful of  their  impact  on  friendly  coun- 
tries and  international  obligations. 
This  requires  foreign  input.  But  first 
and  foremost,  we  must  resolve  them  in 
our  national  interest.  That  requires 
that  we  know  and  understand  those 
influences  that  are  domestic  and  speak 
for  our  constituents  and  those  that 
speak  for  foreign  parties. 

The  proposed  amendments  would 
improve  the  working  of  the  foreign 
agents  law  by  more  broadly  defining 
entities  controlled  by  foreign  interests, 
expanding  coverage  of  legal  counsel  in 
trade  cases,  standardizing  filing  dates, 
and  adding  civil  penalties  to  encourage 
compliance.  These  changes  will  ensure 
that  we  are  aware  of  foreign  influence 
in  our  policy  process. 

I  was  elected  to  represent  the  people 
of  Utah  and  the  United  States.  The 
least  I  can  do  is  ensure  that  their 
views  are  fully  represented  and  their 
needs  effectively  balanced  against 
international  interests  that  are  clearly 
identified.  I  therefore  join  today  with 
my  Banking  colleague  Senator  Riegle, 
and  with  Senator  Helms,  in  cosponsor- 
ing  the  Heinz  bill  and  in  urging  its 
speedy  passage. 

A  BILL  TO  AMEND  THE  FOREIGN  AGENTS 
RXGISTRATION  ACT  OF  193  8 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
salute  Senator  Heinz  for  introducing 
S.  176,  a  bill  which  is  designed  to 
amend  and  strengthen  the  Foreign 
Agents  Registration  Act  of  1938,  and 
to  request  that  I  be  added  as  a  cospon- 
sor  of  the  bill. 

The  Foreign  Agents  Registration  Act 
was  enacted  by  Congress  in  1938  pri- 
marily to  deal  with  propaganda  spread 
by  Nazi  agents  operating  in  the  United 
States.  Its  purpose  was  to  help  make 
Government  officials  and  the  public 
aware  of  the  source  and  financial 
backing  behind  information  being 
given  to  Government.  Congress,  and 
the  public  in  order  to  influence  their 
opinions. 

Today,  the  basic  challenges  facing 
our  country  are  economic  ones.  Yes- 
terday the  Office  of  Technology  As- 
sessment presented  a  report  to  the 
Banking  Committee  entitled  "Making 
Things  Better:  Competing  in  Manufac- 
turing." This  report  was  completed  in 
response  to  a  1986  request  from  Sena- 
tors Garn,  Heinz,  and  Packwood  who 
asked  OTA,  among  other  things,  to 
"undertake  a  study  evaluating  how 
stiffening  international  competition 
affects  the  health  of  American  manu- 


facturing." OTA  states  on  page  1  of  its 
report  that  "American  manufacturing 
has  never  been  in  more  trouble  than  it 
is  today.  Its  biggest  challenge  if  from 
Japan  •  *  *."  While  noting  that  other 
nations  are  responding  to  the  chal- 
lenge from  Japan  as  nations,  the 
report  states  that  our  country  is  not 
because  the  American  "government  is 
dozing  at  the  switch." 

The  OTA  report  only  confirms  what 
John  Young  of  Hewlett  Packard,  the 
Chairman  of  President  Reagan's  Com- 
mission on  Industrial  Competitiveness, 
told  the  President  in  a  1985  report  in 
which  he  warned  that  "America's  abil- 
ity to  compete  in  world  markets  is 
eroding"  and  that  such  erosion  must 
be  arrested  because  "a  strong  industri- 
al base  is  vital  to  our  national  securi- 
ty." 

It  is  clear  that  our  country  must  un- 
dertake a  very  serious  debate  about 
how  we  can  ready  ourselves  to  com- 
pete and  meet  the  economic  chail- 
lenges  that  now  confront  us  as  a 
nation.  The  increasingly  integrated 
nature  of  the  world  economy,  along 
with  America's  large  trade  deficits, 
open  markets,  and  open  investment 
policy,  have  given  foreign  companies 
and  interests  a  very  large  stake  in  our 
economy.  These  companies  and  inter- 
ests have  lobbyists  to  advance  their 
views  in  our  current  economic  debate, 
and  such  views  may  not  always  accord 
with  our  country's  larger  national  in- 
terests. Our  internal  debate  on  what 
we  must  do  to  meet  the  new  chal- 
lenges can  thus  become  skewed. 

Senator  Heinz'  bill  begins  the  proc- 
ess of  ensuring  a  fair  debate  by  updat- 
ing the  Foreign  Agents  Registration 
Act  to  reflect  the  realities  of  the 
1990's.  Under  current  law  foreign  prin- 
cipals, who  lobby  our  Government  and 
put  out  information  to  influence  the 
public  debate,  are  required  to  register 
as  foreign  agents.  Foreign  principals 
are  presently  defined  as  "a  govern- 
ment, political  party,  corporation, 
partnership,  association  or  organiza- 
tion, or  person  domiciled  outside  the 
United  States."  Senator  Heinz'  bill 
amends  that  definition  to  include  do- 
mestic entities  that  are  controlled  by 
foreign  principals  even  if  they  are  or- 
ganized and  incorporated  under  U.S. 
law.  The  bill  also  standardizes  filing 
dates  for  registering  so  that  informa- 
tion about  who  has  filed  as  a  foreign 
agent  is  more  easily  accessible.  It  also 
provides  civil,  not  just  criminal,  penal- 
ties for  failing  to  comply  with  the  law 
in  order  to  give  the  Justice  Depart- 
ment greater  flexibility  in  enforcing 
the  foreign  agents  law. 

Our  country  faces  very  serious  eco- 
nomic challenges.  While  I  am  not  op- 
posed to  foreign  interests  having  a 
voice  in  the  debate  about  policies  to 
meet  those  challenges,  I  do  think  we 
must  ensure  that  our  people  and  gov- 
ernmental officials  know  which  views 
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are  being  advocated  by  forei^  inter 
ests.  I  am  pleased  to  cosponsor  Sena- 
tor Heinz'  bill. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senator  continued  with  the  con 
sideration  of  the  bill. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  believe  I  am 
correct  that  the  pending  business  is 
the  Symms  amendment  to  the  substi- 
tute offered  by  the  majority  leader 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LAUTENBERG.  There  are  no 
time  restraints  at  this  juncture? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LAUTENBERG.  Mr.  President. 
I  intend  to  speak  to  the  underlying 
amendment  and  then  specifically  to 
the  Symms  amendment. 

Mr.  President,  yesterday  after  a  long 
and  intense  negotiation  with  the  ad 
ministration,  we  returned  to  the  Clean 
Air  Act.  The  majority  leader  filed  a 
substitute  that  would  amend  the  bill 
that  we  had  approved  by  a  vote  of  15 
to  1  in  the  Environment  and  Public 
Works  Committee 

The  substitute  embodies  the  agree 
ments  reached  m  those  talks  with  the 
administration. 

I  am  a  member  of  the  Senate  Envi 
ronment  Committee  and  was  one  of 
the  authors  of  the  Environment  Com 
mittee  clean  air  bill.  I  participated  in 
those  talks,  and  we  faced  the  adminis- 
trations  opposition.  We  faced  the 
threat  of  a  filibuster. 

The  majority  leader  led  us  in  good 
faith  and  with  expert  hands  to  get  an 
agreement.  No  one  worked  harder  or 
longer  to  get  a  new  Clean  Air  Act  to 
the  floor  of  the  Senate  for  over  a 
decade  than  Senator  George  Mitch 
ELL.  He  has  done  everything  he  could 
to  see  that  the  Congress  address  clean 
air  issues.  He  has  been  the  conscience 
of  the  Senate  on  acid  rain.  It  is  too 
bad  that  the  administration  did  not 
share  the  same  concern  for  clean  air 
which  George  Mitchell  demonstrat 
ed. 

The  Senator  from  Montana  (Mr. 
Badcus]  has  distinguished  his  effort 
by  the  vote  for  a  cleaner  environment. 
We  have  worked  closely  with  him.  He 
is  a  good  friend.  He  has  done,  I  would 
say.  an  outstanding  job  to  fashion  a 
bill  that  we  discuss  here  today.  Includ 
ed,  of  course,  were  other  members  of 
the  Environment  Committee,  like  the 
Senator  from  Rhode  Island.  Mr 
Chatee.  and  the  Senator  from  Minne 
sola,  Mr.  Durenberger.  who  have  all 
been  committed  allies  in  the  fight  for 
a  tough  bill.  But  I  regret  to  say  that 
after  weeks  of  negotiation,  weeks  of 
sincere  effort  to  compromise.  I  cannot 


.support  this  substitute  without  trying 
to  improve  it. 

The  people  of  my  State  are  choking 
on  dirty  air.  They  die  from  dirty  air. 
They  get  sick  from  dirty  air.  This  bill 
will  not  do  enough  to  save  them.  It  is 
as  simple  as  that.  For  the  health  and 
safety  of  our  people,  the  people  of 
New  Jersey  and  the  people  across  the 
States  and  the  Nation,  we  need  a 
stronger  bill.  We  face  a  public  health 
crisis.  Fifty  thou.sand  people  die  from 
dirty  air.  For  the  .sake  of  our  economy, 
yes,  our  economy,  we  need  a  stronger 
bill. 

Opponents  charge  that  a  tough  bill 
would  be  a  burden  on  business  but 
dirty  air  costs  us  $100  billion  a  year  in 
health  costs.  Mr.  President,  who  pays 
the  $100  billion  if  not  business?  Busi- 
ness pays  the  taxes  and  the  health  in- 
surance. Who  pays  for  the  lost  produc- 
tivity of  sick  workers?  Who  pays  for 
the  billions  of  dollars  a  year  from  crop 
losses? 

During  the  1988  Presidential  cam- 
paign. President  Bush  came  to  my 
State,  to  New  Jersey.  He  stood  on  our 
seashore  and  promised  to  clean  up  our 
environment.  But  during  these  negoti- 
ating sessions  the  Presidents  people 
seem  to  focus  on  the  costs  of  providing 
clean  air.  not  the  100  billion  dollars' 
worth  of  costs  already  burdening  our 
Nation  that  we  pay  each  year  because 
of  dirty  air. 

It  takes  more  to  be  an  environmen- 
tal President  than  just  to  say  that  you 
are  one.  You  cannot  scrape  by  with  a 
minimum  effort.  It  takes  .strong  re- 
solve and  resources  to  fulfill  the  com 
mitment  the  President  made  to  reduce 
cancer  deaths  by  75  percent. 

Americans  want  cleaner  air.  They 
want  us  to  pass  a  tough  hill.  They 
know  that  it  is  going  to  mean  some 
changes  in  the  way  we  do  things.  They 
know  that  it  is  going  to  mean  adjust- 
ments. But  they  also  know  that  we 
Americans  have  the  capacity  and  the 
talent  to  meet  the  challenge. 

We  passed  clean  air  bills  before  in 
1970,  in  1977.  But  the  result  is  that 
today  the  air  is  still  filth>.  We  have 
learned  a  lesson.  And  if  we  do  not 
write  into  the  Clean  Air  Act  now  the 
tools  we  need,  the  forecast  is  simple: 
our  air  will  continue  to  get  dirty. 

Is  a  clean  air  compromise  an  im- 
provement of  current  law?  Of  course. 
But  does  it  give  us  all  the  tools  we 
need"*  I  do  not  think  so.  It  fails  to  re- 
quire the  tightest  controls  on  autos 
which  account  for  50  percent  of  the 
Nations  smog  forming  hydrocarbons. 
It  fails  to  require  EPA  to  comprehen- 
sively reduce  air  toxics,  pollutants 
that  are  poisonous  from  cars,  trucks, 
and  buses  which  accoun'  for  56  per- 
cent of  the  cancer  deaths  from  air 
toxics.  And  it  does  not  require  the  con- 
trol of  smaller,  stationary  sources  of 
smog-forming  compounds  which  con- 
tribute 45  percent  of  the  Nation's  in- 
ventory of  these  pollutants. 


This  is  a  particular  problem  in  New 
Jersey.  My  State  controls  most  of 
these  .sources.  But  it  receives  ozone 
pollution  from  small  sources  in 
upwind  States. 

The  entire  State  of  New  Jersey  is  an 
ozone  nonattainment  area.  That 
means  the  air  in  the  State  threatens 
the  health  of  our  citizens. 

In  1988  in  New  Jersey,  the  ozone 
health  standard  was  violated  45  days, 
the  highest  number  of  violations  in  5 
years,  with  levels  over  66  percent 
higher  than  the  ozone  standard. 

New  Jersey  would  be  in  noncompli- 
ance even  if  all  emissions  in  the  State 
were  eliminated  because  of  ozone 
transported  from  aresis  upwind  of  New 
Jersey. 

Northern  New  Jersey  has  levels  of 
carbon  monoxide,  which  is  poisonous 
to  humans,  exceeding  the  existing 
health  standard  by  over  50  percent. 

And  New  Jersey  is  second  among  the 
States  in  pounds  of  air  toxics  released 
per  square  mile.  Many  of  these  toxics 
cause  cancer  and  other  serious  health 
effects. 

New  Jersey  faces  a  tough  task,  to 
reduce  air  toxics,  and  to  reach  attain- 
ment of  clean  air  standards.  But,  New 
Jersey  is  not  alone.  The  problems  of 
nonattainment  and  air  toxics  are  du- 
plicated across  our  Nation. 

And  despite  strengthening  the  law  in 
some  respects,  the  substitute  weakens 
it  in  others.  It  weakens  the  health 
standard  in  exiting  law  to  protect  our 
citizens  from  air  toxics. 

It  abandons  a  key  provision  in  the 
Clean  Air  Act  that  requires  the  Feder- 
al Government  to  act  as  the  final 
guarantor  of  clean  air.  Under  current 
law,  when  a  State  has  not  produced  or 
implemented  an  acceptable  air  quality 
plan,  the  EPA  steps  in  by  issuing  its 
own  plan.  While  EPA  has  seldom  had 
to  issue  these  plans,  the  threat  of  EPA 
acting  has  prompted  States  to  take  ac- 
tions on  their  own. 

Finally,  the  agreement  abandons 
current  law  requiring  cities  to  contin- 
ue to  make  annual  pollution  reduc- 
tions to  keep  them  on  schedule  toward 
attainment  of  standards.  Under  the 
agreement,  areas  could  stop  making 
pollution  reductions  if  the  cost  of  con- 
trol is  deemed  too  high. 

Over  the  next  few  days,  a  number  of 
Senators  who  agree  that  we  can  and 
must  do  belter  will  be  offering  amend- 
ments to  strengthen  the  agreement. 
The  health  of  our  citizens  and  the 
quality  of  our  environment  are  at 
stake. 

Mr.  President,  having  noted  where 
the  compromise  falls  short,  I  do  not 
want  to  ignore  areas  where  the  agree- 
ment improves  existing  law  in  some 
areas.  In  many  important  areas,  the 
committees  work  was  preserved. 

In  particular,  in  the  area  of  air 
toxics  wh'ch  I  have  been  so  involved 
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in.  the  substitute  makes  significant  im- 
provements over  existing  law. 

Yes.  it  establishes  an  ambitious 
schedule  to  require  industrial  facilities 
to  Install  the  maximum  achievable 
control  technology.  EPA  has  failed  to 
use  existing  law  to  require  controls  on 
most  of  these  facilities. 

And  yes,  it  requires  that  emissions 
limitations  protect  the  environment. 
And  it  would  require  EPA  to  establish 
a  program  to  monitor  atmospheric 
deposition  of  toxics  into  the  Great 
Lakes  and,  of  particular  concern  to  my 
State,  into  coastal  waters. 

But,  the  agreement  exempts  mobile 
sources  of  air  toxics— and  that  is  the 
cause  of  more  than  half  the  problem. 
The  agreement  weakens  the  health 
standard  we  already  have  in  the  law. 
And  it  lets  industry  turn  communities 
into  no-man's-lands,  by  buying  out 
homes,  rather  than  reducing  pollution. 

The  agreement  encourages  facilities 
to  begin  making  those  reductions  now. 
Facilities  which  achieve  90  percent  re- 
duction in  emissions  would  be  exempt 
from  the  technology  requirements. 
This  provides  an  incentive  for  facilities 
to  reduce  their  emissions  now  rather 
than  wait  for  EPA  to  establish  the 
technology  standard  before  acting.  I 
particularly  want  to  commend  Senator 
Kohl  and  Senator  Sanford  for  raising 
with  me  a  number  of  concerns  and 
about  the  early  reduction  program.  As 
a  result  of  their  efforts,  we  will  have  a 
more  useful  and  fairer  early  reduction 
program. 

Mr.  President,  during  the  committee 
consideration  of  the  air  toxics  bill,  I 
offered  an  axnendment  which  was 
adopted  to  change  the  definition  of 
"new  source."  As  introduced,  the  legis- 
lation would  have  included  in  the  defi- 
nition of  "new  source"  those  existing 
sources  that  are  modified  subsequent 
to  proposal  of  an  applicable  standard. 
My  amendment  deleted  "modifica- 
tions" from  the  definition,  defining 
"new  sources"  to  mean  facilities  that 
are  "constructed"  or  "reconstructed" 
subsequent  to  proposal  of  an  applica- 
ble regulation. 

As  defined  for  purposes  of  section 
111  of  the  Clean  Air  Act,  "modifica- 
tions" include  not  only  physical 
changes  to  an  existing  source,  but  also 
changes  In  the  method  of  a  source's 
operations.  By  limiting  the  definition 
of  new  sources  in  section  112  to  those 
that  are  constructed  or  reconstructed, 
I  intended  that  process  changes  In  an 
existing  source  will  not  trigger  the  re- 
quirements applicable  to  "new 
sources,"  and  that  only  actual  physical 
changes  will  bring  a  source  within  the 
definition  of  "new"  source. 

With  respect  to  what  constitutes  "re- 
construction" under  section  112,  my 
amendment's  intent  was  that  only  sig- 
nificant physical  changes  to  a  facility 
should  satisfy  the  definition.  In  par- 
ticular, the  test  for  defining  "recon- 
struction" under  section  112  should  be 


the  same  as  that  currently  found  in 
EPA's  regulations  implementing  the 
new  source  performance  standards 
program.  In  those  regulations,  EPA 
has  adopted  an  economic  analysis. 

Defining  reconstruction  in  this 
manner  will  assure  that  facility  opera- 
tors who  make  significant  changes  to 
existing  sources  will  be  treated  as  new 
sources,  while  at  the  same  time  allow- 
ing operators  of  existing  sources  the 
flexibility  they  need  to  make  modest 
changes  in  a  physical  plant  without 
having  to  undergo  permit  applications 
and  review  procedures. 

The  agreement  largely  preserves  the 
program  to  reduce  the  threat  of  chem- 
ical accidents.  It  creates  an  independ- 
ent chemical  safety  board,  like  the  Na- 
tional Transportation  Safety  Board,  to 
ensure  that  chemical  accidents  will  be 
subject  to  thorough  investigations. 

Companies  using  more  than  thresh- 
old amounts  of  certain  acutely  hazard- 
ous substances  would  have  to  prepare 
hazard  assessments.  And  EPA  is  given 
authority  to  promulgate  accident  pre- 
vention regulations. 

The  agreement  preserves  a  program 
to  achieve  significant  reductions  in 
emissions  of  sulfur  dioxide  and  nitro- 
gen oxides. 

While  the  agreement  would  preserve 
some  measures  designed  to  reduce 
levels  of  ozone  and  carbon  monoxide 
pollution,  it  does  not  go  far  enough  to 
protect  the  public  health.  Half  of  our 
population  lives  in  areas  in  which  the 
air  is  not  safe  to  breathe. 

Yes,  the  bill  includes  a  program  to 
regulate  pollutants  transported  from 
upwind  States.  Attainment  areas 
within  the  Northeast  Transport 
Region  would  be  required  to  adopt 
reasonably  available  and  cost-effective 
controls.  But,  the  bill  then  lets  small 
polluters  continue  to  pollute  in  other 
States,  while  they  are  controlled  in  my 
State.  The  bill  takes  away  the  threat 
of  federally  imposed  clean  air  plans,  if 
a  State  fails  to  act. 

Mr.  President,  we  need  all  the  tools 
to  fight  clean  air.  The  agreement  gives 
us  nails,  but  not  the  hammer. 

In  sum,  Mr.  President,  the  substitute 
is  a  step  forward,  but  does  not  go  far 
enough.  The  agreement  fails  to  re- 
quire all  of  the  controls  we  need  to 
provide  clean  air  in  the  Nation  and  in 
New  Jersey. 

Twenty  years  ago  when  the  Con- 
gress passed  the  National  Environmen- 
tal Policy  Act,  we  declared  that  every 
citizen  should  have  a  right  to  a  health- 
ful environment. 

I  urge  Members  to  join  with  us  so 
that  we  can  redeem  that  promise  we 
made  to  the  American  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Governor 
Plorio,  and  a  letter  from  State  and 
local  air  pollution  regulators,  and 
their  recommendations  for  improve- 
ments in  the  bill  be  printed  in  the 
Recoro. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  New  Jersey. 
Office  of  the  Governor, 

Trenton.  March  5,  1990. 
Hon.  George  Mitchell, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Mitchell;  The  health  of 
millions  of  Americans  and  the  future  of  our 
environment  hang  in  the  balance  as  the 
Congress  considers  changes  to  the  Clean  Air 
Act.  As  a  Congressman  I  had  the  pleasure  of 
working  with  you  to  enact  strong  environ- 
mental laws  to  protect  our  health,  environ- 
ment, and  natural  resources.  I  admire  your 
strength  and  perseverance  and  now  that  I 
am  no  longer  in  Congress.  I  rely  even  more 
on  your  efforts. 

While  I  understand  the  difficulty  of  rec- 
onciling the  various  prop>osals  to  amend  the 
Clean  Air  Act.  I  have  several  concerns  about 
the  Clean  Air  package  that  the  Senate  will 
consider.  The  package  will  hamper  New  Jer- 
sey's ability  to  improve  our  air  quality. 
Without  strict  federal  standards,  the  temp- 
tation could  exist  for  some  states  to  keep 
standards  low  in  hopes  of  attracting  busi- 
ness. This  kind  of  competition  between  the 
states  would  penalize  states  with  proper 
standards  and  would  lead  to  dirtier  air  for 
all  the  states. 

First,  the  package  weakens  the  definition 
of  a  "major  source'"  to  be  regulated  to  one 
that  emits  100  tons  or  more  per  year.  New 
Jersey  currently  regulates  sources  that  emit 
25  tons  or  more  per  year  and  our  state 
Right-to-Know  law  has  demonstrated  that 
emissions  from  smaller  commercial  and  in- 
dustrial operations  are  one  of  the  largest 
source  categories  of  pollution.  This  change 
in  the  federal  definition  will  exempt  facili- 
ties that  are  significant  polluters  and  wlU 
put  New  Jersey  and  other  states  that  regu- 
late smaller  sources  at  a  serious  economic 
disadvantage. 

Second,  a  change  in  the  definition  of  a 
non-attainment  area  to  include  only  urban 
areas  will  make  it  very  difficult  to  impose 
controls  on  suburbs  and  outlying  areas.  Sub- 
urbs and  outlying  areas  make  a  significant 
contribution  to  the  air  quality  problems  of 
non-attainment  areas  and  should  be  subject 
to  controls. 

Third,  allowing  industry  to  obtain  a 
waiver  of  the  percent-reduction  agreement 
if  the  controls  are  considered  "costly"  would 
set  back  progress  in  emissions  control.  We 
need  the  latitude  to  impose  controls  that 
can  have  a  significant  impact  on  improving 
air  quality. 

Eight  Northeastern  states,  including  New 
Jersey,  recently  agreed  to  seek  strict  Cali- 
fornia emission  controls  for  motor  vehicles 
in  our  states.  It  is  important  that  we  have 
the  flexibility  to  impose  these  strong  con- 
trols. Since  air  pollution  travels  beyond 
state  boundaries,  the  federal  Clean  Air  Act 
should  impose  strong  Phase  II  emission  con- 
trols nationwide  and  clean  fueled  vehicles  in 
severe  and  serious  non-attainment  areas. 

And  we  can  go  even  further  to  reduce  car 
emissions.  The  bill  no  longer  requires  car 
manufacturers  to  produce  alternative-fuel 
cars.  Fuels  like  ethanol.  methanol,  and  com- 
pressed natural  gas  bum  much  more  cleanly 
than  gasoline.  We  should  encourage  the  de- 
velopment of  the  technology  necessary  for 
such  fuels. 

The  package  dilutes  the  provision  of  the 
current  Clean  Air  Act  which  requires  that 
Federal  Implementation  Plans  be  imposed 
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on  sUtes  that  fail  to  comply  with  the  re 
quirements  of  the  law.  It  is  essential  that 
the  bill  spell  out  clearly  and  definitively 
what  the  consequences  of  non-compliance 
will  be.  There  must  be  an  assurance  that 
swift  and  certain  federad  action  awaits  areas 
that  do  not  adequately  address  air  prob 
lems. 

The  package  seriously  weakens  the  strong 
air  toxics  language  In  the  original  Senate 
bill  The  package  abandons  the  goal  of  regu 
lallng  pollutants  that  pose  a  1  in  1.000.000 
risk  and  instead  leaves  the  standard-setting 
process  to  future  action  by  Congress,  on  the 
recommendations  of  a  Blue  Ribbon"  panel 
Should  there  be  no  Congressional  action. 
the  standard  would  be  set  at  1  in  10.000 
And  I  am  troubled  that  risk  would  be  deter 
mined  on  a  lower  basis  than  the  traditional 
70  year  exposure  standard. 

New  Jersey  has  made  significant  progress 
in  addressing  air  pollution  problenvs.  We 
must  be  able  to  continue  to  move  forward  to 
taprove  our  air  quality  The  states  must  t>e 
given  effective  tools  to  make  necessary  re 
ductions.  and  all  the  states  must  bear  the 
burden  for  reducing  air  pollution 

I  am  hopeful  that  the  Senate  will  be  able 
to  address  some  of  these  concerns  in  its  con 
sideration  of  the  Clean  Air  Act  Amend 
ments.  I  urge  you  to  insist  on  tough,  fair 
standards  that  will  lead  to  cleaner  air  in 
New  Jersey  and  throughout  the  nation. 
Sincerely. 

Jim  Florio. 

Gotemor 

STAPPA/ALAPCO. 

Washington.  DC.  March  5.  1990 
Hon.  George  Mitchelx, 
Majority  Leader.  US.  Senate. 
Washington.  DC 

Deah  Senator  Mitchell.  We  write  to  you 
today  on  behalf  of  the  State  and  Territorial 
Air  Pollution  Program  Administrators 
(STAPPA)  and  the  Association  of  Local  Air 
Pollution  Control  Officials  (ALAPCOi-the 
two  national  associations  representing  the 
air  pollution  control  agencies  in  the  54 
states  and  terrilorties  and  over  165  major 
metropolitan  areas  across  the  country  -  to 
express  our  serious  concerns  with  the  Ad- 
ministration-Bipartisan Senate  Clean  Air 
Act  Agreement  announced  on  Thursday 
March  1.  1990 

STAPPA  and  ALAPCO  firmly  believe  that 
the  compromises  outlined  in  the  agreement 
represent  a  significant  weakening  to  the 
provisions  contained  in  S  1630  as  reported 
by  the  Senate  Committee  on  Environment 
and  Public  Works  and.  in  some  cases,  repre 
sent  a  weakening  to  existing  law.  Moreover. 
as  the  state  and  local  officials  who  hold  pri 
mary  responsibility  for  Implementing  our 
nation's  air  pollution  control  laws  and  regu 
lations.  we  are  troubled  by  the  fact  that  thus 
agreement  will  make  it  difficult  for  us  to  ex 
penditlously  attain  and  maintain  the 
health-based  air  quality  standards  nation 
wide.  If  we  are  to  be  successful  in  providing 
our  citizen's  with  healthful  air.  we  must 
have  strong  regulatory  tools  with  which  to 
work:  this  agreement  falls  short  in  provid 
ing  us  with  those  tools. 

The  following  issues  are  among  those  con 
sidered  by  STAPPA  and  ALAPCO  to  pose 
the  most  significant  obstacles  to  efforts  to 
ensure  clean  air. 

With  respect  to  nonattalnment.  we  are 
concerned  that  the  proposal  does  not  man 
date  comprehensive  Federal  Implementa 
tlon  Plans  that  demonstrate  attainment  of 
the  air  quality  standards  in  areas  that  mad 
equately    address    air    pollution    problems. 


allows  new  sources  emitting  less  than  100 
tons  per  year  to  escape  control  and  offset 
requirements,  in  that  these  sources  repre 
sent  a  significant  portion  of  the  stationary 
source  volatile  organic  compound  emissions 
inventory,  and  permits  states  to  obtain  a 
waiver  of  the  percent  reduction  requirement 
after  six  years  if  they  can  demonstrate  that 
It  IS  too  costly  to  achieve  reductions. 

Emissions  from  mobile  sources  are  respon- 
.sible  for  approximately  one  half  of  the  vola- 
tile organic  compound  and  nitrogen  oxides 
inventories  and  90  percent  of  the  carbon 
monoxide  inventory  Given  that  mobile 
source  emissions  are  expected  to  increase 
later  in  this  decade,  it  is  imperative  that 
Clean  Air  Act  amendmenUs  include  a  strin- 
gent motor  vehicle  control  program  capable 
of  achieving  both  short  and  long-term  emis 
sion  reduction  Unfortunately.  STAPPA  and 
ALAPCO  find  the  mobile  source  provisions 
of  the  agreement  to  be  Inadequate  First, 
the  agreement  not  only  postpones  Imple 
mentation  of  the  first  phase  of  tailpipe 
standards  by  phasing  them  in  over  a  three- 
year  period,  but  also  relaxes  the  in-use  per- 
formance requirements  for  motor  vehicles 
by  25  percent  after  a  vehicle  has  operated 
for  50.000  miles  Second,  national  implemen 
tat  ion  of  a  second  phase  of  tailpipe  stand- 
ards-a  key  facet  in  a  successful  mobile 
.source  control  program -is  contingent  upon 
an  inappropriate  set  of  circumstances  and 
could  likely  never  be  required.  As  a  result, 
millions  of  our  citizens  may  never  enjoy  the 
benefiUs  of  cleaner  cars  and  may  be  exposed 
unnecessarily  to  unhealthy  air  Finally, 
carbon  dioxide  control  standards  that  were 
appropriately  included  in  S  1630  have  been 
eliminated  by  the  agreement 

The  clean   fuels   program  established   by 
the  agreement  is  markedly  weaker  than  the 
laudable  program  established  in  the  Presl 
dent  s  original  clean  air  proposal   Instead  of 
establishing  a  standard  that  would  encour 
age  the  development  of  substantially  clean 
er  vehicles  and  fuels,  the  agreement  sets  an 
unambitious    performance    standard    that, 
while    applicaole    to    all    vehicles,    will    not 
result    in    the    per  car   emission    reductions 
necessary  for  long  term  air  quality  improve- 
ments 

The  agreement  s  provisions  related  to  the 
control  of  toxic  air  pollutants  also  raise  sev- 
eral concerns.  The  assurance  of  an  accepta- 
ble statutory  bnghtline  or  benchmark 
'  identified  in  S  1630  as  a  goal  of  onein-one- 
miUioni  against  which  residual  risk  is  to  be 
evaluated  has  t)een  seriously  weakened,  the 
agreement  specifies  no  minimum  standard 
for  protecting  public  health  other  than  a 
default  provision,  to  take  effect  in  the  event 
that  Congress  fails  to  act  In  addition,  the 
agreement  ls  weaker  than  current  law  in 
that  It  bases  residual  risk  on  the  most  ex 
posed  actual  person,  rather  than  on  the  risk 
that  exists  at  the  fenceline  of  a  source's 
property,  and  calculates  this  risk  based 
upon  an  exposure  period  of  less  than  24 
hours  a  day  for  70  years  The  agreement 
aUo  allows  sources  to  escape  requiremenUs 
to  reduce  risk  by  purchasing  the  property  of 
people  living  near  a  plant.  Finally,  in  spite 
of  the  significant  contribution  of  mobile 
.sources  to  levels  of  air  toxics,  the  provisions 
of  the  agreement  addressing  this  issue  have 
been  seriously  weakened 

STAPPA  and  ALAPCO  have  been  consist 
ently  Impressed  by  the  dedication  and  com- 
mitment of  those  of  you  who  have  defended 
the  Clean  Air  Act  suid  authored  progressive 
clean  air  legislation  over  the  past  few  years 
and  t)elieve  that  many  of  the  proposals  of 
fered  viable  strategies  for  addressing  a  per 


vasive  and  urgent  problem.  When  S.  1630— 
the  product  of  substantial  debate  and  com- 
promise—reached the  floor  of  the  Senate, 
we  were  most  optimistic  that  a  tough  but 
fair  law  was  on  the  horizon.  However,  we  be- 
lieve the  Administration-Bipartisan  Senate 
Clean  Air  Act  Agreement  will  impede  state 
and  local  efforts  to  realize  the  health-based 
air  quality  standards.  Senator  Mitchell,  we 
encourage  you  to  support  amendments  that 
will  restore  critical  provisions  of  existing 
law  and  important  features  of  S.  1630. 
Sincerely. 

Bradley  J.  Beckham. 
STAPPA  President. 

James  M.  Lents. 
ALAPCO  President. 

Recommendations  or  the  State  and  Terri- 
torial An  Pollution  Program  Adminis- 
trators AND  the  Association  of  Local 
Air  Pollution  Control  Ofticials  on  the 
Administration-Bipartisan  Senate  Clean 
Air  Act  Acrixment.  March  5.  1990 

FEDERAL  implementation  PLANS 

Administration-Senate  Agreement 
EPA  IS  required  to  impose  one  additional 
control  measure  each  year  that  a  state  fails 
to  develop  an  approvable  plan. 
Recommendation 
Retain  the  provision  in  Section  110(c)  of 
the  existing   Clean  Air  Act.   requiring  the 
mandatory  imposition  of  a  Federal  Imple- 
mentation Plan  (FIP)  that  demonstrates  at- 
tainment of  the  air  quality  standards. 

Justification 

Mandatory  FIPs  are  required  by  the  cur- 
rent Clean  Air  Act.  The  agreement  repre- 
sents a  relaxation  of  the  existing  law. 

FIPs  place  pressure  on  states  to  imple- 
ment their  programs,  often  forcing  legisla- 
tures or  governors  to  adopt  necessary  con- 
trols. 

Many  areas  have  had  successful  experi- 
ences with  Federal  Implementation  Plans 
I  examiples  follow ). 

Examples  of  Successful  Experiences  with 
FIPs 

Arizona.— Since  neither  Phoenix  nor 
Tucson  had  reached  attainment  of  the 
carbon  monoxide  sttmdard  by  the  1982 
deadline.  Arizona  prepared  revisions  to  its 
State  Implementation  Plan  (SIP).  Following 
a  1985  lawsuit  against  EPA.  the  agency  dis- 
approved the  SIP  revisions  and  was  ordered 
by  the  Court  to  either  prepare  a  carbon 
monoxide  FIP  for  Phoenix  and  Tucson  or 
approve  an  adequate  SIP. 

After  Arizona  revised  its  SIP  for  Phoenix 
and  Tucson.  EPA  announced  its  Intention  to 
impose  highway  funding  sanctions  because 
Phoenix  still  could  not  demonstrate  attain- 
ment In  the  spring  of  1988.  EPA  formally 
announced  its  proposed  approval  of  the  plan 
for  Tucson  and  a  proposed  FIP  for  the 
Phoenix  area. 

In  June  1988.  under  the  threat  of  a  FIP. 
the  Arizona  legislature  adopted  a  plan  that 
was  ultimately  approved  by  the  EPA  in 
August  1988 

Arizona  asserts  that  the  FIP  process  was 
successful  for  at  least  two  reasons.  First,  the 
threat  of  the  FIP  exerted  sufficient  pres- 
sure on  the  state  to  develop  an  adequate 
program.  Second,  it  marshalled  EPA  re- 
sources, expertise,  and  effective  technical 
assistance  that  was  made  available  to  the 
state  Although  the  proposed  FIP  relied 
heavily  on  control  strategies  in  effect  and 
under  consideration  In  Arizona,  it  was  EPA's 
concerted   effort   to  develop   the   FIP  that 
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helped    the    state    prepare    an    approvable 
plan. 

South  Coast  Air  Quality  Management  Dis- 
trict. California  (Southern  California).— 
Since  the  Clean  Air  Act  of  1970,  there  have 
been  several  Instances  in  California,  and 
specifically  in  the  South  Coast  Air  Quality 
Management  District  (SCAQMD).  in  which 
FIPs  or  the  threat  of  FIPs  have  been  re- 
sponsible for  encouraging  the  adoption  and 
implementation  of  air  quality  measures. 

The  existence  of  mandatory  sanctions 
were  the  key  reason  that  California,  after 
resisting  for  many  years,  finally  implement- 
ed a  motor  vehicle  Inspection  and  mainte- 
nance program,  as  required  by  the  Clean  Air 
Act.  The  threat  of  sanctions  placed  suffi- 
cient pressure  on  the  state  legislature  to 
enact  the  legislation. 

After  the  SCAQMD  submitted  plans  in 
1979  and  1982  that  failed  to  demonstrate  at- 
tainment of  the  ozone  standard,  local  envi- 
ronmental groups  sued  EPA  to  fulfill  its  ob- 
ligation to  prepare  a  FIP.  The  threat  of  air 
quality  regulations  promulgated  by  EPA 
was  sufficient  to  allow  the  building  of  a  con- 
sensus for  a  plan  demonstrating  attainment 
in  the  Los  Angeles  Basin;  a  strong  coalition 
of  business  and  industry,  local  governments 
and  the  public  was  brought  together  to  urge 
adoption  of  the  SCAQMD's  1989  Air  Qual- 
ity Management  Plan.  The  public  record  of 
the  workshops  and  hearings  preceding  the 
approval  of  the  plan  make  it  clear  that  the 
threat  of  the  FIP  was  a  decisive  force  in 
forging  that  coalition. 

Wisconsin.  Illinois,  Indiana.  Michigan.— 
Certain  areas  of  Wisconsin  had  been  classi- 
fied as  nonattatnment  for  ozone,  based  In 
part  on  transported  emissions  from  the  Chi- 
cago area  (Illinois  and  Indiana).  The  state 
brought  a  suit  against  EPA  for  the  agency's 
failure  to  promulgate  a  FIP  for  Illinois  and 
Indiana,  which  resulted  in  the  District  court 
ordering  EPA  to  promulgate  a  FIP  for  those 
two  states  by  March  1990. 

After  the  FIP  was  mandated,  Wisconsin, 
Illinois  euid  EPA  reached  a  settlement 
agreement,  which  the  Court  accepted  In  lieu 
of  its  original  order.  The  agreement  calls  for 
each  of  the  parties  to  undertake  certain 
measures,  including  Interim  emissions  re- 
ductions by  Wisconsin  and  Illinois.  Addi- 
tionally, a  study  Including  more  sophisticat- 
ed modeling  must  be  conducted  and  Illinois 
must  submit  an  approvable  SIP  by  1993 
based  on  the  results  of  modeling.  If  Illinois 
does  not  meet  its  interim  reductions  or 
submit  an  adequate  SIP.  EPA  must  promul- 
gate a  FIP  for  Illinois. 

The  original  Court-ordered  FIP,  although 
never  promulgated,  exerted  pressure  on  all 
of  the  Involved  states  to  address  their  prob- 
lems on  a  regional  basis,  rather  than 
through  a  FIP.  As  a  result  of  the  settlement 
agreement,  Wisconsin.  Illinois,  Indiana  and 
Michigan  have  formed  the  Lake  Michigan 
Air  Directors  Consortium  (LADCO)  to  ad- 
dress regional  transport  problems  and  to 
conduct  the  study  required  by  the  agree- 
ment. It  is  expected  that  LADCO  will  assist 
the  states  in  addressing  future  regional 
problems. 

MAJOR  SOURCE  DETINrnON 

Administration-Senate  agreement 
Major  sources  are  defined  as  those  emit- 
ting 100  tons  per  year  (tpy)  or  more. 
Recommendation 
Expand  the  definition  of  major  sources  to 
include  sources  emitting  less  than  100  tpy. 
Justification 
Sources  emitting  less  than  100  tons  per 
year  (tpy)  contribute  significantly  to  our  na- 


tion's air  quality  problems.  According  to  the 
Office  of  Technology  Assessment  (OTA),  up 
to  34  peix^nt  of  hydrocarbon  emissions 
(ozone  precursors)  from  stationary  sou~ces 
are  from  facilities  that  emit  25-100  tpy. 
Area-specific  examples  include  California 
(39  percent),  Cleveland,  OH  (30  percent). 
New  York  City  (63  percent),  Rhode  Island 
(29  percent),  and  Vancouver.  WA  (56  per- 
cent). 

Many  types  of  sources  and  activities  emit 
between  25-100  tpy.  including:  small- 
medliun  power  plants,  printing  operations, 
painting  and  reflnishlng  (automobiles  and 
furniture),  chemical  plants,  weather  strip- 
ping, paint  manufacturing,  asphalt  plants. 
and  pharmaceutical  operations. 

The  agreement  will  allow  new  sources 
emitting  less  than  100  tpy  to  construct  with- 
out any  air  pollution  controls  and  escape 
offset  requirements. 

Many  states  are  precluded  from  adopting 
regulations  more  stringent  than  those  of 
the  federal  government.  Consequently,  such 
states  may  be  unable  to  regulate  these  fa- 
cilities, even  if  such  action  is  necessary  to 
attain  the  health-based  standards. 

The  provision  may  create  economic  in- 
equities. Because  some  areas  will  regulate 
sources  smaller  than  100  tpy,  while  neigh- 
boring regions  may  not,  industries  may 
choose  to  locate  facilities  in  the  areas  with 
less  stringent  controls. 

Since  not  all  states  will  control  smaller 
than  100  tpy  equally,  the  problem  of  trans- 
port may  be  exacerbated.  Even  if  a  down- 
wind state  controls  smaller  sources  more 
stringently,  it  may  not  reach  attainment  be- 
cause pollution  from  upwind  areas,  in  which 
smaller  sources  are  Inadequately  regulated, 
contributes  to  its  problem. 

WAIVER  OF  PROGRESS  REQUIREMENTS  BASED 
UPON  COST 

Administration-Senate  agreement 

States  may  obtain  a  waiver  of  the  progress 
requirements  after  six  years  if  they  demon- 
strate that  it  Is  too  costly  to  achieve  reduc- 
tions (based  upon  a  determination  by  EPA). 
Recommendation 

Eliminate  the  waiver  of  progress  require- 
ments (I.e..  percent  reductions)  based  upon 
the  cost  of  control. 

Justification 

The  agreement,  in  effect,  relaxes  existing 
law  by  allowing  for  the  establishment  of  an 
acceptable  cost  for  controlling  air  pollution 
and  protecting  public  health. 

EPA  (and  the  Office  of  Management  and 
Budget)  may  set  an  extremely  low  threshold 
for  obtaining  waivers,  possibly  far  lower 
than  what  most  states  are  already  requiring 
sources  to  spend  for  air  pollution  control. 

Sources  may  exaggerate  the  cost  of  con- 
trol in  order  to  escape  the  more  stringent 
measures  that  will  result  from  percent  re- 
duction requirements. 

The  inequities  that  may  result  from  the 
provision  could  aggravate  the  problem  of 
pollution  transport.  Even  if  a  downwind 
state  does  not  limit  controls  to  those  below 
a  specified  cost,  an  upwind  state  may  seek  a 
waiver,  thereby  allowing  sources  to  escape 
more  expensive,  but  necessary,  controls. 
Administration-Senate  agreement 

Phase  I:  Postpones  full  Implementation  of 
the  first  phase  of  the  tailpipe  standards 
from  1933  to  1995. 

Relaxes  the  in-use  performance  require- 
ments for  motor  vehicles  by  25  percent  after 
a  vehicle  has  operated  for  50,000  miles. 

Phase  II:  Requires  nationwide  implemen- 
tation of  a  second  phase  of  tailpipe  stand- 


ards only  if  12  or  more  of  the  27  non-Cali- 
fornia ozone  nonattainment  areas  designat- 
ed as  "Serious"  fall  to  attain  the  health- 
based  standard  by  2001. 

COj:  Does  not  Include  carbon  dioxide  con- 
trols. 

Recommendations 

Retain  provisions  of  S.  1630  that  would  re- 
quire full  implementation  of  Phase  I  tail- 
pipe standards  by  1993. 

Require  that  the  same  tailpipe  standards 
remain  In  effect  for  the  full  useful  life  of 
the  vehicle  (i.e.,  10  years/100.000  miles). 

Retain  language  In  S.  1630  that  would  re- 
quire Phase  II  tailpipe  standards  to  take 
effect  automatically  beginning  In  model 
year  2003. 

Require  controls  for  carbon  dioxide. 
Justification 

Motor  vehicles  are  responsible  for  ap- 
proximately one-half  of  the  volatile  organic 
compound  and  nitrogen  oxide  inventories 
and  90  percent  of  the  carbon  monoxide  In- 
ventory; they  are  the  most  dominant  source 
of  smog  and  carbon  monoxide  In  our  nation. 

Motor  vehicle  emissions  will  Increase  later 
this  decade  due  to  Increased  vehicle  travel 
and  congestion. 

Without  substantial  near-  and  long-term 
reductions  in  motor  vehicle  emissions.  It  will 
be  impossible  for  states  and  localities  to 
attain  and  maintain  the  health-based  air 
quality  standards. 

Expeditious  Implementation  of  Phase  I 
tailpipe  standards  (i.e..  by  1993).  is  neces- 
sary for  the  achievement  of  air  quality 
standards.  Further,  the  same  standards 
must  remain  in  effect  for  the  entire  life  of 
the  vehicle  (i.e..  10  years/100,000  miles), 
since  vehicle  emlssloiLS  Increase  significantly 
after  50,000  miles. 

To  offset  the  long-term  effects  of  in- 
creased vehicle  travel  and  congestion,  a 
second  phase  of  tailpipe  standards  will  be 
necessary.  The  additional  emission  reduc- 
tions achieved  through  national  implemen- 
tation of  a  second  phase  of  tailpipe  stand- 
ards will  assist  areas  not  only  In  attaining 
the  health-based  standards,  but  also  In 
maintaining  these  standards. 

Based  upon  the  contingencies  set  forth  in 
the  agreement,  it  is  likely  that  national  im- 
plementation of  a  second  phase  of  tailpipe 
standards  will  never  occur.  The  agreement 
establishes  a  "trigger"  that  would  be  set  off 
only  if  more  than  40  percent  of  the  non- 
Callfomla  ozone  nonattainment  areas  desig- 
nated as  "Serious"  continue  in  nonattain- 
ment In  2001.  Further,  national  Implemen- 
tation of  Phase  II  is  based  solely  upon  the 
performance  of  "Serious"  nonattainment 
areas,  while  "Severe"  and  "Extreme"  nonat- 
tainment areas  are  ignored.  Moreover,  the 
process  for  determining  whether  or  not 
Phase  II  will  be  Implemented  focuses  entire- 
ly upon  ozone  nonattamment  and  does  not 
take  into  consideration  other  Important 
problems  that  could  be  addressed  by  Phase 
II  standards,  such  as  carbon  monoxide  and 
nitrogen  oxides.  For  example,  the  outcome 
of  the  ozone  nonattainment  strategy  will  de- 
termine whether  or  not  Phase  II  standards 
will  be  implemented  in  carbon  monoxide 
nonattainment  areas. 

Without  a  second  phase  of  tailpipe  stand- 
ards, states  and  localities  will  be  required  to 
achieve  emission  reductions  by  imposing  ex- 
tremely controversial  and  cost-ineffective 
controls  on  other  sources,  including  small 
businesses.  Below  are  some  examples  of  the 
kinds  of  measures  that  states  would  have  to 
impose  in  order  to  obtain  emission  reduc- 
tions equivalent  to  those  that  would  result 
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from  implementation  of   Phase   II   tailpipe 
standards. 

Motor  vehicles  account  for  one-fourth  of 
the  carbon  dioxide  (COi)  emitted  in  the 
United  States.  Because  of  the  prominent 
role  played  by  carbon  dioxide  in  global 
warming,  it  is  important  that  Congress  es 
tablish  a  COi  emission  standard  for  motor 
vehicles. 
Em.iss\on  reductions  equivalent  to  pfiase  11 

motor  vehicle  ttandarxls  (Zpercent  reduc 

tion  m  fiydrocarbons > 

1.  Georgia.— The  state  would  need  to 
eliminate  all  (hundreds)  dry  cleaner?  in  the 
Atlanta  area  and  adopt  regulations  on  hun 
dreds  of  autobody  refmishing  plants 

2.  Massachusetts. "The  state  would  have 
to  decrease  vehicle  miles  travelled  (VMT)  by 
5  percent  per  year,  upon  reaching  attain 
ment.  the  state  would  need  to  reduce  VMT 
by  8  percent  annually  to  account  for  growth 
in  the  motor  vehicle  sector. 

3.  North  Carolina.-In  Walie  County  iRa 
leigh).  the  state  would  have  to  1)  require  a 
25-percent  reduction  (1.75  tons  per  day)  in 
flight  operations  at  Raleigh-Durham  Inter 
national  Airport.  2i  shut  down  Raleigh  s 
largest  newspaper,  all  small  graphic  arts  op 
erations  and  all  of  the  county's  dry  cleaners, 
or  3)  lower  the  threshold  of  RACT  on  all 
stationary  sources. 

4.  Illinois.  -The  state  would  be  required  to 
eliminate  all  l»  iron  and  steel  manufactur 
Ing  in  the  Chicago  area.  2)  automobile  and 
truck  assembly  plants.  3)  dry  cleaning  oper 
ations.  or  4)  miscellaneous  metal  coating  op 
erations. 

5  Virginia.  — Virginia  would  need  to  reduce 
emissions  by  3.000  tons,  year  to  obtain  a  2 
percent  reduction  in  its  inventory  This 
would  be  equivalent  to  installing  Stage  II 
Vapor  Recovery  and  onboard  controls  in  the 
entire  state.  Including  all  attainment  areas. 

6.  Delaware —To  obtain  a  2-percent  reduc- 
tion in  emissions  in  New  Castle  County,  the 
state  would  be  required  to  1)  take  5.000  ve- 
hicles off  the  road  each  day.  2)  shut  down 
one-half  of  the  organic  chemical  manufac 
luring  operations,  or  3)  cut  surface  coating 
emissions  by  35  percent  in  two  large  auto  as 
sembly  plants. 

7  Maryland.— The  Baltimore  region  would 
need  to  1 )  cut  emissions  from  architectural 
coatings  by  50  percent.  2)  reduce  emissions 
from  consumer  solvents  by  40  c>ercent.  3i  m 
stall  State  II  Vapor  Recovery  in  two-thirds 
of  the  gas  stations.  4)  require  alternative 
fuels  on  fleets  and  regulations  on  landfills. 
or  5)  control  pesticide  applications  by  50 
percent  and  require  can  manufacturers  to 
Install  incinerators. 

8.  Wisconsin.- The  state  would  have  to  I ) 
reduce  its  VMT  from  work-trips'  by  6  10 
percent  annually.  2)  eliminate  surface  coat- 
ing emissions.  3)  Install  Stage  II  Vapor  Re 
covery  in  all  nonattainment  areas.  4 )  reduce 
area  source  solvent  use  (consumer/commer 
cial  solvents)  by  50  percent,  or  5)  prohibit 
any  treatment,  storage  and  disposal  facili- 
ties. 

9.  Arizona.— The  state  would  have  to  1' 
adopt  an  inspection/maintenance  d/M)  pro- 
gram statewide,  2>  reduce  VMT  by  3  1  per 
cent,  or  3)  ttdopt  a  $1.00  increase  in  the  gas 
tax  and  construct  HOV  lanes  in  the  nonat- 
tainment area. 

10.  C'.lifomia.— Five  of  the  nonattainment 
areas— in  addition  to  Los  Angeles— would 
have  to  implement  the  following  measures 
to  obtain  a  2-percent  reduction.  These  in- 
clude requiring  RACT  on  minor  sources,  re- 
formulating pesticides  and  consumer  prod- 
ucts, controlling  non-road  engines,  adopting 
transportation  control  measures,  increasing 


vehicle  occupancy  to  15  persons  per  vehicle, 
lowering  the  volatility  of  ga.soline  to  8  psi. 
adopting  a  clean  fuels  program,  etc  The 
state  estimates  that  a  2-percent  reduction  in 
emissions  is  equivalent  to  the  reductions  ob- 
tained from  the  state's  vehicle  I  M  pro 
gram,  which  covers  about  85  percent  of  the 
state. 

11  Kentucky.— The  slate  would  have  to 
regulate  dry  cleaners  in  nonattainment 
areas 

12  Maine  The  state  may  need  to  control 
consumer  .solvents,  apply  Best  Available 
Control  Technology  to  minor  sources  suid 
adopt  I   M  and  Stage  II  Vapor  Recovery. 

13  Washington  To  obtain  a  2-percent  re 
duction  in  VOC  emissions,  the  state  would 
have  to  1'  shut  down  their  aluminum, 
lumber  and  paper  mills.  2i  close  all  the 
states  petroleum  refineries.  3)  eliminate  all 
diesel  vehicles  both  on  and  off-road  i  in- 
cluding locomotives),  or  4i  ban  all  pleasure 
boats  and  commercial  ships  In  addition,  the 
state  must  rely  solely  on  regulating  vehicle 
emissions  to  abate  its  carbon  monoxide 
problem 

14  New  York  —The  state  would  have  to 
require,  among  other  things,  a  20-percent 
reduction  in  VMT.  institute  a  no-dnve  day 
program,  close  some  industries,  and  require 
mandatory  retirement  of  vehicles  beyond 
warranty 

15  Ohio  The  state  would  have  to  expand 
I  M  to  all  nonattainment  counties,  require 
mass  transit  measures,  impose  parking  fees, 
require-  car  pooling,  stagger  employee  work 
hours,  and  possibly  more. 

16  Rhode  Island  Sine*-  point  sources 
now  account  for  less  than  10  percent  of 
emissions,  the  state  would  have  to  regulate 
architectural  coating  sources  '  oil-based 
paints)  and  commercial  consumer  solvents, 
or  reduce  VMT  by  3  5  percent. 

17  South  Carolina.  Since  no  offsets  are 
available  for  new  source  growth,  the  state 
would  be  required  to  apply  LAER  to  exist 
mg  sources,  adopt  an  I  M  program,  regulate 
dry  cleaners  and  or  adopt  Stage  II  Vapor 
Recovery 

18  MichigBui  -The  state  would  need  to  1) 
require  incinerators  on  15  paint  spray 
booths  ($8,000  $10.000' ton).  2)  regulate  con- 
sumer commercial  solvents,  including  many 
of  the  measures  in  the  South  Coast  Air 
Quality  Management  District's  plan,  or  3) 
possibly  reduce  VMT 

19  Oklahoma.  The  state  would  possibly 
1)  expand  I  M  to  outlying  areas.  2)  impose 
more  stringent  controls  on  smaller  station- 
ary sources  leg  .  dry  cleaners),  or  3)  regu- 
late consumer  commercial  solvents. 

20  Texas.  The  state  would  1)  limit  vehi- 
cle access  to  the  Central  Business  District. 
2 1  adopt  regulations  for  consi'mer /commer- 
cial .solvents.  3"  ban  industrial  growth,  or  4) 
relocate  certain  industries. 

CLEAN  FUELS 

AdnitnislrationSenate  agreement 
Phase  I  Beginning  in  model  year  1995.  all 
new  vehicles  sold  in  the  most  severely  pol- 
luted areas  are  required  to  achieve  a  reduc- 
tion in  hydrocarbon  emtssions  of  0.75  grams 
per  mile  i  gpm )  and  a  12  percent  reduction 
in  air  toxics  emissions 

Phase  II  Beginning  in  model  year  1999. 
the  hydrocarbon  emission  standard  must 
not  exceed  0.66  gpm,  and  toxic  emissions 
must  be  reduced  by  27  percent  (although 
EPA  IS  provided  with  the  authority  to  lower 
this  requirement  lo  18  percent). 
Recommendation 
Strengthen  the  alternative  fuels  proposal 
by  restoring  it  lo  a  level  at  least  as  stringent 


as  that  recommended  by  the  Presidents 
original  proposal,  STAPPA/ALAPCO  and 
the  stales  of  California  and  New  York. 

Justification 

The  President  original  clean  air  proposal 
contained  an  innovative  program  that  re- 
quired one  million  clean  fuel  vehicles  to  be 
introduced  each  year  in  severely  polluted 
areas.  STAPPA  and  ALAPCO  supported 
this  proposal  and  recommended  that  it  be 
expanded  in  certain  areas. 

California  and  New  York  have  offered  an 
alternative  fuels  program  that  also 
strengthens  the  Presidents  original  propos- 
al. The  California/New  York  program  re- 
quires earlier  introduction  of  clean  fuel  ve- 
hicles in  California,  establishes  specific  per- 
formance standards  and  assures  that  suffi- 
cient of  clean  fuels  will  be  available. 

The  Administration-Senate  agreement  is 
significantly  weaker  than  the  proposals 
made  by  the  President.  STAPPA/ALAPCO 
or  California  and  New  York. 

Emission  reduction  requirements  are 
weakened  so  that  only  slightly  cleaner  gaso- 
line would  be  required.  The  need  for  truly 
clean  fuels,  including  substantially  reformu- 
lated gasoline,  is  eliminated. 

Areas  with  the  most  severely  polluted  air 
are  prevented  from  obtaining  the  ultra- 
clean  vehicles  and  fuels  that  will  be  needed 
to  meet  federally-imposed  clean  air  dead- 
lines, thus  increasing  the  possibility  of  con- 
tinued unhealthful  air  and  federal  sanc- 
tions. 

A  mobile  source  bubble.  "  that  will  under- 
mine the  stringency  and  enforceability  of 
emission  standards  is  included. 

The  requirements  to  reduce  toxic  emis- 
sions from  motor  vehicles  are  substantially 
weakened. 

TOXICS 

Administration-Senate  agreement 

The  agreement  contains  no  "brightline" 
or  benchmark  upon  which  lo  evaluate  resid- 
ual risk  (i.e..  the  threat  to  public  health  re- 
maining after  the  application  of  initial  con- 
trol measures).  Rather,  the  agreement  calls 
upon  a  commission  to  recommend  to  Con- 
gress an  acceptable  standard  to  address  re- 
sidual risk.  If  Congress  does  not  choose  a 
standard  wilin  five  years,  a  range  of  1 
cancer  in  10,000  to  1  in  1,000,000  will  be  in- 
stituted lo  evaluate  residual  risk. 

The  calculation  of  residual  risk  will  be 
based  upon  "the  most  exposed  actual 
person.  "  rather  than  upon  pollution  levels 
at  the  fenceline  of  the  plant's  property.  Ad- 
ditionally, risk  will  be  calculated  upon  an  in- 
dividuals  exposure  for  a  period  of  less  than 
24  hours  per  day  over  the  course  of  70  years. 

Provisions  to  address  emissions  of  air 
toxics  from  motor  vehicles  have  been  sig- 
nificantly weakened. 

Recommendation 

Require  that  sources  meet  a  minimum  risk 
level  of  1  in  10.000,  with  a  goal  of  1  in 
1.000.000,  as  specified  in  S.  1630. 

Restore  provisions  in  existing  law  requir- 
ing risk  measurements  to  be  based  upon  life- 
time exposure  at  a  plant's  property  line. 

Include  provisions  contained  in  S.  1630  to 
address  emissions  of  air  toxics  from  motor 
vehicles. 

Justification 
The  proposal  specifies  on  minimum  stand- 
ard for  protecting  public  health,  other  than 
a  default  provision,  to  take  effect  in  the 
event  that  Congress  fails  to  act.  Conse- 
quently, the  agreement  has  removed  the  as- 
surance of  an  acceptable  statutory  "bright- 
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line."  against  which  residual  risk  is  to  be 
evaluated.  Over  half  of  the  states  have  rec- 
ognized the  importance  of  a  "brightline"  in 
their  air  toxics  programs  and  have  incorpo- 
rated a  benchmark  between  1  In  10,000  and 
1  in  1.000,000  to  evaluate  residual  risk. 

The  calculation  of  residual  risk  based 
upon  the  most  exposed  actual  person, 
rather  than  upon  exposure  at  the  plant's 
property  line,  represents  a  weakening  of  ex- 
isting law.  Moreover,  existing  law  will  be 
further  weakened  by  provisions  In  the 
agreement  calculating  risk  based  upon  a 
period  of  less  than  70  years  and  24  hours 
per  day.  It  is  important  to  retain  existing 
law  in  both  respects  in  order  to  ensure  ade- 
quate protection  of  all  people  potentially 
exposed  to  toxic  air  pollution  and  to  address 
uncertainties  in  the  data. 

The  agreement  allows  sources  to  purchase 
the  homes  of  individuals  near  the  plant  In 
order  to  further  reduce  the  exposure  of  the 
nearest  "actual"  person  and  avoid  control 
requirements.  As  a  result,  emissions  at  levels 
otherwise  deemed  unacceptable  could  con- 
tinue. 

The  President  has  established  a  goal  of  re- 
ducing cancers  from  exposure  to  toxic  air 
pollution  by  75  percent.  EPA  has  concluded 
that  emissions  from  motor  vehicles  account 
for  over  50  percent  of  the  cancers  from  air 
toxics.  Clearly,  without  a  strong  program  to 
regulate  air  toxics  form  motor  vehicles,  this 
goal  will  never  be  met.  Accordingly,  the 
Clean  Air  Act  should  contain  a  comprehe"h- 
slve  program  to  reduce  emissions  of  air 
toxics  from  motor  vehicles,  such  as  the  pro- 
visions originally  contained  in  S.  1630. 

Mr.  LAUTENBERG.  Mr.  President, 
now  I  would  like  to  address  the 
amendment  offered  by  the  Senator 
from  Idaho.  I  oppose  the  amendment. 
I  oppose  it  most  strenuously. 

Senator  Baucus  has  already  pointed 
out  the  technical  problems  with  the 
amendment.  It  misreads  the  underly- 
ing substitute. 

But,  aside  from  the  technical  prob- 
lems with  the  amendment,  I  oppose 
the  Symms  amendment  because  of 
what  it  stands  for.  It  stands  for  re- 
treat. 

The  amendment  asks  workers  and 
neighbors  to  vote,  to  choose  whether 
they  want  jobs  or  they  want  good 
health.  The  amendment  gives  industry 
the  right  to  hold  towns  and  jobs  hos- 
tage. 

Instead  of  taking  the  steps  needed  to 
clean  up  the  air,  a  company  could 
wait,  and  wait,  and  then  put  an  eco- 
nomic gun  to  the  head  of  workers  and 
their  families. 

Mr.  President,  that  is  not  the  Ameri- 
can way.  Down  through  the  years, 
there  has  been  a  minority  of  voices 
telling  Americans  that  the  cost  of 
better  health  was  too  high  and  the 
cost  of  better  lives  was  too  high. 

We  heard  it  when  we  took  children 
out  of  sweatshops.  They  said  factories 
would  close.  We  heard  it  when  we  gave 
workers  a  minimima  wage. 

It  was  said  then:  Jobs  will  be  lost.. 
We  will  not  be  able  to  compete.  We  are 
going  to  be  in  for  hard  times.  We 
hesu-d  it  when  we  passed  the  mine 
safety  and  factory  safety  laws.  It  was 
said  the  mines  would  close  and  the 


plants  would  close.  We  have  seen  the 
result,  Mr.  President.  They  were 
simply  wrong. 

We  passed  those  laws  and  we  still 
prospered  as  a  nation.  We  did  not  ask 
our  kids  to  vote  on  whether  or  not 
they  wanted  child  labor  laws;  and  we 
did  not  ask  workers  to  vote,  factory  by 
factory,  on  whether  they  would  take 
the  kinds  of  wages  they  pay  in  the 
Third  World  or  give  up  their  jobs;  and 
we  did  not  ask  miners  and  workers  to 
accept  dangerous  conditions  and  ruin 
their  health  in  mines  and  deadly  fac- 
tories. 

Americans  want  us  to  pass  a  tough 
clean  air  bill  because  they  do  not  want 
to  choose  between  health  and  a  job. 
They  want  both  of  them.  That  is  a 
consistent  dream  of  Americans.  They 
have  a  right  to  both.  They  want  tis  to 
pass  a  law  that  tells  industry  to  give 
them  both,  to  work  hard,  to  use  all  the 
creativity  they  have,  to  produce  and  to 
build  and  to  do  it  with  respect  for  the 
individuals  and  the  environment. 

Mr.  President,  that  is  what  the  steel- 
workers,  the  chemical  workers,  the  oil- 
workers,  and  the  atomic  workers  are 
saying.  They  have  written  to  us.  They 
have  asked  us  to  pass  a  tough  clean  air 
bill.  They  want  to  continue  to  work. 
Of  course  they  do.  They  like  their 
jobs.  They  want  those  jobs.  But  they 
do  not  want  to  have  to  die  to  go  to 
work. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  letters  from  these  unions 
whose  workers  are  so  affected  bv  air 
toxic  pollution  be  printed  in  the 
Recoiu)  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
the  American  people  understand  what 
is  involved  in  this  debate.  In  a  poll 
conducted  just  this  past  December  by 
Cambridge  Emergy  Research  Associat- 
ed and  Opinion  Dynamics  Corp.,  75 
percent  of  those  polled  said  they 
would  be  more  likely  to  vote  for  some- 
one who  supported  a  law  that  all  fac- 
tories meet  strict  toxic  waste  and  air 
pollution  standards  or  be  forced  to 
close. 

Mr.  President,  if  we  give  industry 
the  incentive  to  develop  new  technol- 
ogies, they  will  develop  them.  If  we 
give  them  the  out  that  has  been  pro- 
posed by  the  Senator  from  Idaho,  they 
will  use  that  out. 

When  EPA  projected  job  losses  from 
the  air  toxics  bill,  it  assimied  that  no 
new  technology  will  be  developed  to 
control  hazardous  air  pollutants.  If 
EPA  itself  calls  this  an  unreasonable 
assumption,  then  it  is  obviously  some- 
thing that  has  to  be  paid  attention  to. 

The  history  of  the  Clean  Air  Act 
suggests  that  many  new  technologies 
will  be  developed.  The  catalytic  con- 
verter for  automobiles  was  available 
within  5  years  after  Congress  required 


a  90-percent  reduction  in  tailpipe  emis- 
sions. Scrubbers  for  powerplants  have 
only  been  used  for  15  years,  and  indus- 
try is  already  looking  to  a  new  genera- 
tion of  clean  coal  technology  opportu- 
nities. New  technologies  will  reduce 
the  cost  of  health  standards. 

According  to  information  provided 
by  the  Congressional  Research  Serv- 
ice, 20,000  new  jobs  will  be  created  for 
every  $1  billion  in  pollution  control 
capital  expenditures. 

Mr.  President,  we  are  going  to  create 
jobs.  We  are  not  going  to  destroy 
them,  but  we  are  going  to  create  jobs 
in  a  healthful  environment. 

We  are  not  the  only  Nation  looking 
for  ways  to  control  pollution,  Mr. 
President.  We  only  have  to  look  at  the 
increasing  awareness  of  pollution 
problems  in  Eastern  Europe.  When 
America  develops  pollution  control 
technologies,  it  will  develop  products 
for  export  around  the  world,  and  that 
is  going  to  mean  more  jobs. 

In  sum,  Mr.  President,  the  amend- 
ment by  the  Senator  from  Idaho  in  my 
view  is  a  dangerous  amendment.  It 
would  establish  a  dangerous  principle 
in  our  law.  It  would  force  American 
workers  to  choose  retreat,  to  choose  a 
dirty  environment. 

I  hope  my  colleagues  will  oppose  the 
amendment,  and  I  urge  them  to  do  so. 

I  yield  the  floor. 

Exhibit  1 
International  CHfaiiCAL 

Workers  Union. 
Washington,  DC,  January  31,  1990. 

Dear  Senator:  Our  unions  strongly  sup- 
port the  air  toxics  provisions  of  S.  1630,  the 
clean  air  legislation  now  before  the  Senate. 
We  urge  you  to  reject  amendments  that 
would  eliminate  or  undermine  any  of  the 
bill's  vital  measures  for  protecting  public 
health. 

Toxic  air  pollutants  impose  a  staggering 
toll  of  death,  injury,  and  illness.  Nearly  2.7 
billion  pounds  of  air  toxics  were  reported  re- 
leased in  the  "routine"  operations  of  large 
industrial  facilities  In  1987,  causing  cancer 
risks  as  high  as  1-in-lO  for  the  people  most 
heavily  exposed.  In  addition,  more  than 
11,000  chemical  accidents  occurred  In  the 
1980s,  killing  more  than  300  people  and  in- 
juring 11.000  others. 

The  dangers  from  these  pollutants  fall 
hardest  on  the  working  men  and  women 
who  are  doubly  exposed  from  working  m 
major  Industrial  facilities  and  living  In  the 
surrounding  communities,  and  on  their  fam- 
ilies and  communities. 

To  control  so-called  routine  emissions,  S. 
1630  establishes  a  two-stage  program  for 
major  Industrial  facilities:  'Maximum  avail- 
able control  technology"  standards,  fol- 
lowed by  health-based  standards  to  reduce 
cancer  risks  when  they  remain  high.  Both 
parts  of  this  program.  Including  the  firm 
deadline  for  reducing  cancer  risks  below  1- 
in-10,000,  are  vital.  The  health  standards, 
coupled  with  the  bill's  more  than  adequate 
leadtlme.  will  encourage  the  development  of 
efficient  new  control  measures  where  neces- 
sary. 

We  urge  you  to  reject  calls  from  some  in 
industry  to  eliminate  S.  I630's  health  stand- 
ards In  favor  of  an  "unreasonable  risk"  ap- 
proach. This  Is  familiar  code  language  for 
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cost-benefit  analysis.  It  would  be  totally  un 
acceptable  to  working  men  and  women  for 
cost-benefit  analyses  to  govern  these  life 
and  death  decisions. 

S.  1830s  chemical  accident  program  is 
equally  essential  to  protecting  health  and 
safety.  We  support  the  bills  hazard  assess 
ment"  process,  requiring  companies  that 
handle  extremely  dangerous  substances  to 
analyze  and  disclose  their  potential  for  acci- 
dental releases.  These  hazard  assessments 
will  lead  many  companies  to  discover  and 
correct  dangerous  conditions  before  they 
take  lives  or  destroy  productive  facilities. 

We  also  support  the  bill's  creation  of  an 
independent  Chemical  Safety  Board  to  in 
vestlgate  and  report  on  the  causes  of  serious 
accidents  when  they  do  occur.  Too  often,  it 
is  left  up  to  companies  themselves  to  inves- 
tigate the  causes  of  accidents.  Like  the  Na 
tlonal  Transportation  Safety  Board  on 
which  it  is  modelled,  the  Chemical  Safety 
Board  will  help  prevent  past  tragedies  from 
being  needlessly  repeated. 

We  favor  S.  1630's  provision  for  coordina 
tion  between  EPA  and  OSHA  in  accident 
safety  rulemaking.  We  ask  you  to  support 
provisions  assuring  that  important  rights 
under  OSHA  (such  as  "walk-around  rights' ' 
during  official  inspections)  are  extended  to 
EPA  and  the  Chemical  Safety  Board  as  well 
In  short,  as  representatives  of  working 
men  and  women  and  their  families,  our 
unions  urge  you  to  support  S.  1630's  air 
toxics  amendments.  We  ask  you  to  reject 
any  effort  to  eliminate,  delay,  or  cripple  the 
vital  health  protection  provisions  of  this 
bill. 

Sincerely. 
E.  Robert  Marlow,  Vice  President.  Inter- 
national Chemical  Workers  Union; 
Milan  Stone.  President.  United 
Rubber.  Cork.  Linoleum  and  Plastic 
Workers  of  America;  Jack  Sheehan. 
Assistant  to  the  President.  United 
Steel  Workers  of  America;  Nolan  W. 
Hancock,  Citizenship-Legislative  Di 
rector.  Oil.  Chemical  and  Atomic 
Workers  International  Union. 

United  Steel  workers  or  America. 
Washington.  DC,  February  27.  1990 
Re  Air  Toxics.  S  1630 

U.S.  Sehate. 
Woihtngton.  DC. 

Dear  Senator:  The  USWA.  which  is  a  sup 
porter  of  the  air  toxics  provision  of  S  1630, 
has  l)ecome  aware  of  a  steel-specific  amend 
ment  which  would  put  those  exposed  to 
coke  ovens  benzene  and  other  cancer-caus- 
ing emissions— both  workers  and  residents 
of  nearby  communities— in  a  second  class 
category  with  regard  to  the  health  risk  pro- 
tection being  provided  for  the  rest  of  the 
nation. 

While  we  are  aware  that  some  opponents 
of  a  'technology- forcing"  obligation  have 
strongly  expressed  their  views,  a  flat-out 
thirty-year  (30)  avoidance  of  a  health-based 
standard  Just  for  steel  communities  denies 
protection  for  a  particular  endangered  pop- 
ulation. It  is  a  special  treatment  which  car- 
ries with  it  no  special  health  benefits  for 
the  worker  nor  the  communities  in  amd 
around  coking  facilities. 

Debate  over  the  methodology  for  deter 
mining  health  risk  evaluations,  as  applicable 
to  all  air  toxics  vulnerable  communities, 
does  not  justify  a  special  long-term  exclu- 
sion of  steel  communities  from  any  technol- 
ogy-forcing evaluations.  Note  that  neither 
the  Senate  bill  nor  the  Administration's  bill 
describes  the  methodology  or  assumptions 
to  be  followed  in  determlnir,g  the  health 


risk.  The  Senate  bill,  however,  does  require 
that  the  methodology  focus  upon  the  "most 
exposed  individual",  but  EPA  is  left  with 
the  discretion  of  formulating  the  actual 
measurement  technique,  subject  to  a  review 
by  Congress  within  two  years  which  would 
include  an  examination  of  the  "factors 
which  may  contribute  to  overestimating  or 
underestimating  such  risks,  including  the 
exposure  parameters  used  in  establishing 
carcinogenic  risk  estimates  for  the  most  ex 
posed  individual. 

The  steel  industry  has  declared  the  risk 
assessment  in  S  1630  to  be  arbitrary  and 
unscientific."  Yet  that  methodology  is  pre- 
cisely what  EPA  IS  presently  applying  even 
without  S  1630  Actually  what  the  industry 
Ls  objecting  to  is  any  residual  health  risk  ob- 
ligation which  IS  not  conditioned  upon  a 
cost-benefit  analysis  While  methodologies 
can  be  fine-tuned  and  USWA  supports  that 
exercise,  the  union  urges  the  Congress  to 
maintain  a  health  based  approach  to  air 
toxics  rule-making  even  if  it  entails  a  tech- 
nology-forcing burden. 

Since  there  are  coke  facilities  in  your 
state  you  should  be  aware  that  these  special 
arrangements  will  unduly  deprive  workers 
and  their  families  in  these  communities  of 
needed  protection. 

Many  of  our  communities  exposed  to  coke 
emissions  are  already  experiencing  very 
high  health  risks.  Some  of  the  risks  are  as 
high  as  one  cancer  per  55  persons.  The  air 
toxics  section  of  S  1630  is  designed  to  lower 
those  risks.  To  denounce  this  objective  as  a 
■  shutdown  sentence"  is  to  engage  in  an  en- 
vironmental blackmail  threat  to  the  coke 
oven  communities  on  an  unreasonable  and 
irresponsible  assumption  that  coke  oven 
abatement  technology  will  be  frozen  at  its 
present  level  of  effectiveness.  Even  current 
control  practices  according  to  EPA  studies 
can  bring  36%  of  coking  facilities  up  to  the 
10-4  health  protection  level.  It  is  reasonable 
therefore  to  expect  and  socially  responsible 
to  demand  that  over  the  next  15  years  there 
should  t)e  a  push  to  improve  coke  oven  con- 
trol strategies. 

Statements  which  infer  immediate  shut 
down  and  job  loss  are  irresponsible.  USWA 
urges  that  you  not  be  swayed  by  that  type 
of  rhetoric  and  that  you  adhere  to  a  pollu- 
tion abatement  strategy  which  will  induce 
development  of  control  technologies  which 
will  accomplish  a  specific  health-protective 
objective. 

Sincerely. 

Lynn  R  Williams. 

President. 

United  Steelworkers  of  America, 

Washington.  DC.  March  1.  1990 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  On  February  27.  USWA 
FYesident  Lynn  Williams  communicated 
with  you  regarding  the  air  toxics  section  of 
the  Clean  Air  Act  Amendments  <S.  1630). 
Because  carcinogenic  emissions  from  coke 
ovens  are  causing  health  risks  to  workers 
and  steel  community  residents  alike,  he 
urged  that  coke  oven  operators  not  be  re- 
lieved of  a  year  2005  health-based  regula- 
tions to  control  residual  emissions;  i.e  . 
those  toxic  emissions  still  remaining  after 
the  installation  of  current  abatement  tech- 
nology 

We.  the  undersigned,  are  the  elected 
USWA  District  Directors  of  steelworkers 
working  and/or  living  in  coke-producing 
communities.  We  urge  you— especially  steel- 
state  Senators  to  recon.'-ider  the  politically 
pragmatic-based  decision  to  allow  a  special 


30-year  exclusion  of  these  communities  and 
their  workers  from  the  health-based  protec- 
tion of  the  Act.  Steel  communities  which 
will  be  treated  differently  than  the  rest  of 
the  country  will  be  placed  in  a  second-class 
health  status  with  regard  to  protection 
against  carcinogens. 

Well-financed  lobbying  efforts  by  industry 
representatives  who  do  not  live  in.  nor  are 
responsive  to.  workers  or  residents  of  these 
communities  should  not  be  the  compelling 
reason  to  justify  a  steel-specific  exclusion  to 
postpone  a  public  health  obligation.  As 
elected  union  representatives,  we  do  not 
view  the  air  toxics  section  as  a  job  loss  or 
shutdown  provison.  Actually,  we  are  con- 
cerned about  the  continued  risk  of  life  loss 
for  workers  and  community  residents. 

The  USWA  has  not  resisted  advances  in 
steel  production  technology;  e.g..  pulverized 
coal  injection  to  displace  coke  in  the  blast 
furnaces,  which  has  reduced  the  number  of 
jobs  in  the  coke  ovens.  But  we  do  reject  the 
assertion  that  coke  oven  abatement  technol- 
ogy will  not  advance  over  the  next  15  years, 
thereby  resulting  in  coke  oven  shutdowns. 
Presently,  36%  of  coking  capacity  can  meet 
the  health-based  requirements  of  S.  1630. 
While  further  production  technology  will 
displace  coke  oven  steelworkers,  pollution 
abatement  technology  will  not.  But  it  will 
save  lives. 

Sincerely. 
Thermon  Phillips.  USWA  District  36, 
Alabama;  Jack  Parton.  USWA  District 
31.  Indiana;  David  Wilson.  USWA  Dis- 
trict 8.  Maryland;  Harry  Lester. 
USWA  District  29.  Michigan;  Louis 
Thomas,  USWA  District  4.  New  York; 
Prank  Valenta.  USWA  District  28, 
Ohio;  Anthony  Rainaldi,  USWA  Dis- 
trict 20.  Pennsylvania:  Andrew  Palm, 
USWA  District  15.  Pennsylvania;  Paul 
McHale.  USWA  District  9.  Pennsylva- 
nia; John  Reck.  USWA  District  7, 
Pennsylvania;  Robert  Petris,  USWA 
District  38,  Utah. 

Mr.  BAUCUS.  Mr.  President,  the 
pending  amendment  is  the  amend- 
ment offered  by  the  Senator  from 
Idaho  [Mr.  Symms].  I  understand  that 
the  Senator  from  Idaho  is  on  his  way 
to  the  floor  to  speak  on  his  amend- 
ment. 

I  very  much  hope  the  Senator  from 
Idaho  arrives  quickly,  so  we  can  very 
quickly  dispose  of  his  amendment  one 
way  or  the  other.  We  have  been  on  his 
amendment  now  for  quite  a  number  of 
hours.  In  fact,  his  amendment  was  laid 
before  the  Senate  last  night.  It  is  my 
hope  that  we  vote  on  it  very  quickly. 

If  the  Senator  from  Idaho  does  not 
come  to  the  floor  fairly  quickly  to 
speak  on  his  amendment,  I  would  be 
constrained  to  ask  for  the  regular 
order  at  the  appropriate  time,  so  the 
Senate  does  vote  on  the  amendment. 

But  the  pending  amendment  is  the 
amendment  offered  by  the  Senator 
from  Idaho  [Mr.  Symms].  It  is  the 
Symms  amendment,  an  amendment 
which  the  leadership  opposes,  an 
amendment  which  the  Senator  from 
Montana  opposes,  as  does  the  Senator 
from  Rhode  Island,  the  ranking 
member  opposes.  It  is  a  deal-breaker 
amendment. 
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But,  nevertheless,  the  Senator  is  cer- 
tainly within  his  rights  to  offer  the 
amendment.  He  is  within  his  rights  to 
offer  any  amendment  under  the  stand- 
ard procedure,  though  I  believe  it  only 
appropriate  that  the  Senate  vote  on 
the  amendment,  deal  with  that 
amendment  fairly  quickly  since  the 
Senate  has  been  on  that  amendment 
for  quite  some  time. 

There  will  be  many  more  amend- 
ments that  will  come  before  the 
Senate  dealing  with  the  Clean  Air  Act. 
I  now  urge  all  Senators  who  have 
amendments  to  quickly  come  to  the 
floor  to  offer  their  amendments,  so  we 
can  avoid  very  late  night  sessions. 

The  majority  leader  has  indicated 
that  he  plans  to  stay  in  late  each 
night  in  order  to  finally  conclude 
action  on  the  clean  air  bill  this  week. 
The  Senators  can  come  to  the  floor 
now.  this  afternoon,  while  no  other 
amendments  are  pending.  Then  we 
can  go  home  at  an  earlier  hour  each 
evening. 

But  the  longer  Senators  wait  with 
their  amendments,  the  longer  Sena- 
tors delay  in  offering  their  amend- 
ments, the  later  the  hour  will  be  when 
the  Senate  recesses  each  night.  So  I 
strongly  urge  Senators  for  their  own 
sakes  to  offer  their  amendments 
quickly.  This  is  a  good  opportunity. 

Once  we  dispose  of  the  Symms 
amendment  one  way  or  another,  it  is  a 
good  opportunity  for  other  Senators 
to  come  to  the  floor  with  their  amend- 
ments. I  strongly  urge  Senators  to  do 
so. 

In  the  meantime.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  a  study 
was  released  on  Tuesday  that  bears 
out  some  of  the  statements  that  I 
have  made  with  respect  to  jobs,  and 
that  is  really  what  this  amendment  is 
all  about.  I  happened  to  be  in  my 
office  and  I  saw  my  good  friend  from 
New  Jersey,  Senator  Lautenberg, 
make  the  comment  that  this  is  a  dan- 
gerous amendment. 

This  is  only  a  dangerous  amendment 
if  we  are  afraid  of  having  people  who 
are  going  to  lose  their  jobs  have  a 
chance  to  say  that  they  would  rather 
take  the  risk  of  breathing  this  air  than 
let  the  EPA  decide  what  is  best  for 
them.  It  is  only  a  dangerous  amend- 
ment if  we  are  afraid  of  the  common 
sense  of  the  good  people  of  the  United 
States  of  America. 

Mr.  President,  a  study  was  released 
last  Tuesday  that  bears  out  those 
statements.  Two  Ph.D.  economists  at 
Carnegie  Mellon  at  Pittsburgh,  Dr. 
Robert  W.  Hahn  and  Dr.  Wilbur  A. 
Steger,  just  released  an  extensive 
review  of  the  various  clean  air  regula- 
tory proposals,  and  I  would  like  to 
have  my  colleagues  have  a  look  at  this. 

They  went  through  the  bill,  made 
conservative  impact  estimates— they 
built  on  the  EPA  methods  wherever 
possible— only  direct  impacts,  only 
direct  jobs,  no  indirect  effects.  They 
limited  the  numbers  to  U.S.  plants  and 
workers,  and  they  used  EPA  and 
census  data  bases,  and  they  employed 
EPA  technology  assumptions. 

Mr.  President,  these  economists 
came  up  with  this  conclusion,  that 
there  would  be  somewhere  between  2.3 


and  3.7  million  jobs  that  would  be  lost 
if  this  standard  is  applied. 

I  know  there  seems  to  be  some  dis- 
cussion as  to  what  the  standard  is.  I 
discussed  this  with  Senator  Domenici, 
who  was  one  of  the  authors,  and 
worked  out  the  agreement  about  the 
residual  risk.  But  the  way  I  read  it, 
and  I  have  not  heard  anyone  on  the 
floor  dispute  that  this  issue  is  still  un- 
resolved, we  will,  without  a  positive  act 
of  Congress,  have  a  l-Ln-10,000  shut- 
down standard;  and  1  in  1  million  tech- 
nology standard  still  exists,  unless 
amended  by  Congress  at  some  time  in 
the  future. 

So,  Mr.  President,  when  we  look  at 
this,  we  start  seeing  that  in  Ohio  they 
will  lose  somewhere  between  208.000 
and  326.000  jobs.  I  do  not  think  it  is 
unfair  for  people  from  Ohio  to  have  a 
chance,  if  they  have  a  plant  and  the 
EPA  comes  in  and  applies  the  stand- 
ard, I  do  not  think  it  is  too  much  to 
come  in  and  ask  the  people,  the  ones 
affected.  EPA  will  designate  the  area 
affected  by  this  plant.  They  will  have 
this  person  who  lives  for  70  years  out 
here.  When  we  look  at  that  chart  of 
the  areas  that  could  be  affected  by 
full  compliance  with  the  98-percent 
MACT  standard  and  1  in  1  million  re- 
sidual risk  requirement,  we  are  talking 
about  a  lot  people. 

Every  State  is  impacted  by  this, 
every  State  of  the  Union.  Some  of  the 
States  will  get  affected  to  a  high 
degree.  I  will  just  go  through  the 
States.  Mr.  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
those  States,  and  I  will  highlight  a  few 
of  them. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


JOBS-AT-RISK  AND  JOB  LOSSES  RESULTING  FROM  PROPOSED  CLEAN  AIR  ACT  AMENDMENTS 
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Mr.  SYMMS.  Alabama,  between 
46.000  and  70.000  jobs,  depending  on 
which  scenario  is  used,  which  set  of 
standards  in  this  study,  based  on  thus 
study. 

Alaska.  3.000  to  4.700  jobs.  Arizona, 
22,000  to  26,000  jobs.  Arkansas.  9.000 
to  14,000  jobs.  California,  239.000  to 
343,000  jobs. 

There  may  be  communities  where 
there  is  a  heavily  affected  population 
of  people  who  would  vote  to  close  the 
plant,  if  this  risk  technology  is  there. 

The  point  is  the  economic  impacts 
be  considered  and  the  jobs,  jobs 
gained,  jobs  lost,  jobs  at  risk  from 
large  business,  small  business,  plants 
closed,  at  risk.  States  and  counties. 

The  20,000  plus,  1  in  10,000  ri.sk 
level;  200,000  1  in  1  million  risk  level 

Mr  President,  I  think  just  to  tick 
these  off.  Colorado  would  lose  some 
where  between  7,600  and  20.000  jobs; 
Connecticut  would  loose  somewhere 
between  39,000  and  51,000  jobs;  Dela 
ware  would  lose  somewhere  between 
7,000  and  19,000  jobs;  District  of  Co- 
lumbia, 50  to  250.  Florida  52,000  to 
67.000,  Georgia.  3.000  to  5,000.  In  my 
own  State  of  Idaho,  somewhere  be- 
tween 700  and  3.000  jobs;  Illinois. 
140,000  jobs  to  195,000  jobs  could  be 
lost,  Indiana.  21,000  to  33,000;  Iowa. 
18.000  to  34,000.  Kansas.  36,000  to 
57,000 

Mr.  Pr»='sident.  I  could  go  on  through 
this  list,  but  this  is,  in  my  opinion, 
something  that  Senators  should  look 
at  with  great  concern. 

What  this  amendment  says,  and  I 
will  just  reread  the  amendment,  it  is 
very  simple: 

No  plant,  facility,  or  source  .shall  be  re 
quired  lo  cease  operations,  nor  shall  be  put 
in  jeopardy  of  ceasing  operations  because  of 
action  taken  with  regard  to  iLs  permits,  fee.s, 
or  fines,  as  a  ressult  of  exceeding  the  stand 
ards  issued  pursuant  to  subsection  'f  i  of  this 
section,  unless  and  until  such  time  as  a 
question  shall  have  been  placed  in  referen 
dum  before  the  community  exposed  to  the 
risks  which  exceed  the  standard  and  at  least 
50  percent  respond  in  the  negative  Prior  to 
the  issuance  of  any  standard  pursuant  to 
subsection  if),  the  Adminkstrator  .shall,  by 
rulemaking,     determine     the     appropriate 


methudulogv  for  cunduc-tinj?  such  referenda. 
The  question  placed  before  the  exposed 
population  shall  be  worded 

If  this  IS  something  my  colleagues 
are  afraid  of,  I  find  this  to  show  the 
utmost  confidence  in  the  American 
people  The  question  on  the  ballot  will 
be: 

Shall  the.  1  name  of  the  plant,  facility,  or 
source  I  remain  m  operation  notwilhstand 
ing  the  fact  that  the  I'riited  States  Environ 
mental  Protection  .■Vgency  has  projected  the 
possibility  that  an  individual  born  and 
standing  on  the  fenceline  of  this  <  plant,  fa 
cility,  or  source  I  for  70  years  may  be  sub 
jected  to  a  lifetime  cancer  risk  of  greater 
than  >  1  in  10  000  to  l  in  IDOO.OOOi 

Mr  President.  I  am  told  by  my  col- 
leagues that  they  think  they  worked 
this  out.  So.  if  they  are  correct  and 
this  .standard  is  not  going  to  be  ap- 
plied. I  see  no  reason  for  Senators  to 
not  accept  this  amendment  and  have 
it  be  a  part  of  the  bill  so  there  will  be 
some  protection  for  the  working  men 
and  women  of  this  country,  so  they 
will  be  able  to  have  an  opportunity  to 
vote  on  whether  or  not  they  want 
their  plant  closed  if,  in  fact,  they  are 
going  to  be  impacted  by  a  less  of  jobs 
because  of  the  cloud  that  goes  with 
this  bill 

So  I  think  It  IS  a  \fry  simple  amend- 
ment, very  easily  understood.  I  hope 
that  this  amendment  will  not  be 
tabled;  that  it  will  just  be  accepted  as 
part  of  this  bill. 

It  seems  to  me  that  if  we  want  to 
stand  with  the  basic  premise  of  the 
Clean  Air  Act.  which  this  country  op- 
erates on.  It  put.s  the  utmost  confi- 
dence in  local  and  State  authorities  to 
come  up  with  these  SIP  plans,  to  come 
up  with  the  other  standards  in  the 
bill,  allow  the  people  most  affected  by 
it  -one  has  to  understand,  in  residual 
risk  assessments,  Mr.  President,  that 
air  disperses  .so  the  worst  case  we  are 
talking  about  is  the  plant  may  be 
closed;  in  the  worst  case,  that  is  the 
person  who  will  stand  there  for  70 
years,  24  hours  a  day  and,  as  Senator 
Simpson  said,  keep  their  head  right  in 
the  flume  and  breathe  the  worst  possi- 
ble air  they  can  get  and  be  the  most 


sensitive  individual.  Not  for  the  whole 
group. 

Senator  Mitchell  and  others  are 
trying  to  come  up  with  a  standard  that 
would  reach  a  wider  basis,  that  would 
reach  a  public  health  standards,  if  you 
will,  not  this  standard  of  this  one 
person.  But  that  still  is  in  the  bill. 
Nothing  has  been  resolved  here  with- 
out Congress  acting.  So  if  any  Senator 
thinks  they  are  going  to  be  voting  for 
this  bill  and  not  voting  for  this  stand- 
ard, in  my  opinion,  the  way  I  read  the 
bill,  and  I  invite  my  colleagues  to  read 
this  bill,  that  is  the  way  it  reads. 

Mr.  President,  I  suggest  the  absence 
of  a  quroum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMANi.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  as  in  morning  business 
for  a  period  of  5  minutes. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  the  Senator  from  Illi- 
nois will  proceed  as  in  morning  busi- 
ness for  5  minutes. 


U.S.  DEFENSE  POLICY  IN  A  TIME 
OF  PEACE 

Mr.  DIXON.  Mr.  President,  the 
United  States  is  witnessing  a  period  of 
historic  change  in  the  Soviet  Union 
and  Eastern  Europe.  These  develop- 
ment.s  require  Congress,  in  conjrnc- 
tion  with  the  President  and  his  admin- 
istration, to  look  hard  at  fundamental 
U.S.  defense  strategy. 

Last  week,  the  Senate  expressed  its 
sense  of  how  we  should  use  the  antici- 
pated peace  dividend.  Congress,  the 
Bush  administration,  and  the  Nation 
must  remember  that  we  are  at  the  be- 
ginning of  a  fundamental  debate  on 
the    future    of   our   country's   defense 
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policy,  not  the  end.  The  major  cuts 
that  would  produce  the  savings  much 
talked  about  of  late  are  nowhere  near 
an  accomplished  fact.  The  freed-up 
funds  do  not  now  exist.  Focusing  on  a 
dividend  at  this  early  juncture  is  to 
invite  inevitable  frustration  created  by 
high  expectations  that  are  not  about 
to  materialize  immediately. 

I  believe  that  at  this  point  Congress 
should  instead  focus  more  on  the  first 
word,  "peace,"  and  less  on  the  second 
word,  "dividend."  The  prospect  of  cre- 
ating a  more  stable  and  secure  world  is 
the  greatest  opportunity  afforded  by 
the  recent  warming  in  United  States- 
Soviet  relations  and  the  startling,  but 
welcome  and  significant  events  in 
Eastern  Europe.  While  I  recognize  the 
constraints  imposed  by  Gramm- 
Rudman-Hollings  on  all  budgetary  de- 
cisions, I  insist  that  any  economic 
peace  dividend  should  be  the  result  of 
congressional  thinking  and  rethinking, 
not  the  main  force  driving  our  actions. 

Testimony  received  recently  by  the 
Armed  Services  Committee  indicates 
clearly  that  the  Warsaw  Pact  threat  to 
NATO  security  has  been  drastically  re- 
duced. Yet  the  most  difficult  question 
remains  unariswered.  How  should  we 
act  to  protect  our  overall  security  in- 
terests in  this  world  in  transition?  The 
bottom  line  is  that  I  am  uncertain— 
and  I  think  I  speak  for  many  people  in 
this  regsird— about  what  lies  ahead  for 
U.S.  national  security  interests. 

Faced  with  this  unsettled  situation, 
we  in  Congress  must  take  a  careful, 
balanced  approach  to  reviewing  the 
Bush  administration's  fiscal  year  1991 
budget  request.  There  is  no  doubt  in 
my  mind  that  we  can,  will,  and  must 
make  changes  in  our  overall  defense 
program  now,  and  that  some  inunedi- 
ate  savings  will  result.  However,  these 
cuts— at  least  for  this  year— should 
come  from  budget  areas  most  directly 
and  obviously  related  to  the  changing 
situation  in  the  Soviet  Union  and 
Europe.  To  my  mind,  strategic  nuclear 
weapons  systems  are  the  biggest  exam- 
ple in  this  category. 

Turning  to  the  conventional  side, 
common  sense  also  requires  that— on 
the  one  hand— the  United  States 
should  not  in  most  cases  contunit  to  big 
ticket  new  programs  that  future 
events  could  make  urmecessary.  We 
can  safely  skip  the  next  generation  of 
weapons  in  many  areas,  while  continu- 
ing research  and  development  efforts. 
On  the  other  hand,  and  equally  impor- 
tant, we  should  not  eliminate  existing 
capabilities  that  we  need  now  or  might 
need  in  the  near  future.  In  other 
words,  when  confronted  with  a  choice 
between  maintaining  an  existing  pro- 
gram that  we  know  works,  or  sacrific- 
ing it  for  a  future  program  that  we 
might  not  need,  I  say  we  stick  with 
what  we  have  and  make  gradual  im- 
provements as  necessary.  I  am  a  firm 
believer  in  the  "if-it-ain't  broke,  don't 
fix-it"  theory.  I  am  also  a  believer  in 


the  "save-a-doUar  by  getting  the  most- 
value-for-each-tax  dollar"  theory. 
These  two  theories  combined  mean  we 
should  stick  with  conventional  weap- 
ons that  work,  and  eliminate  waste 
and  reduce  expenditures  by  not 
buying  into  new  projects  that  are  of 
questionable  need  or  are  not  yet 
proven. 

I  am  unconvinced  that  the  Bush  ad- 
ministration's defense  budget  now 
before  Congress  takes  this  sort  of  sen- 
sible, reasonable  approach.  As  I  review 
the  President's  budget,  I  once  again 
see  this  administration  emphasizing 
strategic  over  conventional  programs— 
as  did  its  predecessor.  Strategic  nucle- 
ar modernization  programs,  the  re- 
quirements for  which  I  believe  are 
most  obviously  and  directly  related  to 
the  degree  of  overall  Soviet  threat, 
emerge  from  the  I*resident's  request 
unscathed— and  even  receive  substan- 
tial funding  increases.  In  remarkable 
contrast,  existing  conventional  capa- 
bilities that  possess  more  broad-rang- 
ing inmiediate  or  potential  applica- 
tions, are  eliminated,  while  expensive 
replacements  are  initiated. 

Mr.  President,  as  chairman  of  the 
Armed  Services  Readiness,  sustainabil- 
ity  and  Support  Subcommittee.  I  do 
not  believe  that  this  is  a  wise  direction 
to  take  the  defense  budget  in  these 
times.  The  President's  request  reflects 
the  wrong  priorities.  For  example,  the 
Army  plans  to  terminate  the  AH-64 
Apache  helicopter,  and  then  initiate  a 
brand  new  program,  the  light  helicop- 
ter or  LHX,  which  is  still  only  on  the 
drawing  board.  This  simply  does  not 
make  sense.  Why  commit  to  a  brand 
new  capability  when  we  do  not  know 
what  the  threat  will  be?  At  the  same 
time,  why  eliminate  the  best  helicop- 
ter in  the  world,  which  by  the  way  has 
only  been  in  production  for  6  years, 
when— once  again— we  do  not  know 
what  the  threat  will  be?  A  similar  situ- 
ation exists  with  the  M-1  tank.  The 
Army  plans  to  terminate  the  program 
because  it  wants  to  buy  a  new  tank. 
This  is  not  the  time  to  devote  scarce 
funds  to  an  expensive  new  tank.  We 
should  simply  keep  and  improve  the 
one  we  have. 

On  the  strategic  side,  the  situation 
only  gets  worse— no  cuts  at  all.  How 
can  this  be?  I  have  always  understood 
that  a  major  reason  that  we  modernize 
our  strategic  nuclear  forces,  especially 
land-based  forces,  is  to  enhance  the 
credibility  of  our  guarantee  of  West- 
em  European  Security.  As  I  said  earli- 
er, the  Warsaw  Pact  threat  to  NATO 
security  has  radically  changed.  While 
I  am  a  vigorous  supporter  of  a  strong 
U.S.  nuclear  deterrent,  I  have  difficul- 
ty swallowing  a  defense  budget  that 
refuses  to  recognize  a  changed  world. 
After  hearing  three  former  chairmen 
of  the  Joint  Chiefs  of  Staff  testify 
before  the  Armed  Services  Committee 
that  this  country  does  not  need  two 
mobile    missile    systems,    I    certainly 


carmot  support  both  the  Rail  Mobile 
MX  and  the  Road  Mobile  Midgetman 
programs. 

I  have  other  general  concerns  with 
the  Bush  administration's  budget  re- 
quest and  overall  approach  to  deferise 
issues  at  this  time.  I  have  no  quarrel 
with  the  ongoing  negotiations  to 
reduce  conventional  forces  in  Europe. 
However,  I  also  believe  that  we  can 
withdraw  a  significant  number  of 
tr«.ops  from  Europe  now— perhaps 
50,000— without  waiting  for  an  agree- 
ment. Upon  concluding  a  treaty,  our 
earlier  reductions  will  simply  have 
moved  the  United  States  closer  to  our 
agreed  upon  nimiber  sooner.  I  can 
think  of  no  more  tangible  action  that 
we  can  take  immediately  to  demon- 
strate U.S.  seriousness  about  re-exam- 
ining the  Nation's  defense  policy. 

I  envision  the  United  States  drawing 
down  troops  in  Europe,  while  at  the 
same  time  reducing  the  size  of  the 
overall  Active  Force.  However,  I 
strongly  believe  that  in  this  uncertain 
environment  we  must  preserve  a  high 
degree  of  readiness  in  this  smaller 
Active  Force.  Moreover,  as  we  reduce 
Active  Forces,  we  should  place  greater 
emphasis  on  the  reserve  units  and  the 
National  Guard.  Similarly.  I  believe 
that  we  must  have  sufficient  airlift 
and  sealift  capability  in  the  event  that 
we  need  to  move  these  forces  to  meet 
some  contingency  unforseen  at  this 
time.  The  President's  defense  budget 
request  again  takes  us  in  the  wrong  di- 
rection. It  cuts  funds  for  both  the  Re- 
serves and  the  Guard,  and  reduces 
funds  for  the  fast  sealift  and  the  C-17 
programs.  Mr.  President  this  is  unac- 
ceptable. 

I  also  hear  the  Army  talking  about 
reshaping  itself  into  a  lighter  outfit 
similar  to  the  Marine  Corps.  While  I 
understand  that  some  degree  of  in- 
creased flexibility  for  the  Army  is  a 
good  thing,  I  think  it  is  absurd  to 
create  two  Marine  Corps.  We  must 
retain  strong  conventional  forces,  and 
we  must  not  find  ourselves  left  with 
an  Army  that  is  too  light  to  fight. 

I  am  also  very  concerned  about  the 
military  services  approach  to  the  issue 
of  commonality  in  weapons  systems. 
In  the  austere  defense  funding  envi- 
ronment that  now  exists,  commonality 
in  weapons  systems  is  more  essential 
than  ever.  For  example,  the  Air  Force 
wants  to  build  an  advanced  tactical 
fighter  plane.  Congress  has  called  for 
a  plane  that  both  the  Navy  and  the 
Air  Force  can  use.  I  very  much  hope 
that  the  Pentagon  is  listening,  because 
without  a  large  amount  of  commonal- 
ity, I  do  not  see  Congress  approving 
two  new  fighter  planes. 

No  one  doubts  that  the  United 
States  continues  to  be  a  superpower 
concerned  about  maintaining  peace 
and  stability  in  the  world  by  deterring 
aggression.  We  will  continue  to  need 
sufficient   active   and   reserve   Armed 
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Forces.  Yet.  of  course,  the  key  ques- 
tion is  how  we  define  sufficient. 

Today  I  have  outlined  broadly  my 
thinking  on  the  general  direction  we 
should  take  the  defense  policy  of  the 
United  States,  and  discuss  some  of  my 
immediate  concerns.  As  chairman  of 
the  Readiness  Subcommittee.  I— along 
with  my  armed  services  colleagues- 
will  be  spending  considerable  time  in 
coming  months  working  on  more  spe 
cific  answers  to  these  difficult  ques- 
tions. 

However.  Mr.  President.  I  know  that 
I  am  uncomfortable  with  the  fact  that 
U.S.  defense  spending  traditionally 
runs  in  cycles.  I  l)elieve  the  United 
States  must  avoid  the  inefficient  feast- 
or-iamine  attitude  it  has  exhibited 
towau-d  funding  defense  in  the  past. 
Critics  have  charged  correctly  that  the 
previous  administration  during  the 
first  half  of  the  1980s  poured  too 
much  money  too  fast  into  defense,  and 
without  enough  thought.  However, 
that  does  not  mean  that  we  should 
now  make  the  same  mistake  in  the  op 
posite  direction. 

We  can  and  will  reduce  defense 
spending  somewhat  this  year  as  we 
begin  to  alter  our  defense  policy  to  re 
fleet  a  changing  world.  However,  we 
have  a  grave  responsibility  to  provide 
for  the  security  of  the  United  States, 
and  our  challenge  is  to  do  so  in  a  sensl 
ble.  orderly  fashion. 

I  yield  the  floor. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

AHKNDMENT  NO     I29S.  AS  MODiriEO 

(Purpose    To  exempt  ammonia  used  in  the 
production  and  manufacture  of  fertilizer 
from  consideration  as  a  hazardous  air  pol 
lutanti 

Mr.  SYMMS.  Mr  President.  I  send  a 
modification  to  my  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  is  so  modified. 

Amendment  No.  1295.  as  modified,  is 
as  follows: 

At  the  appropriate  place,  insert  the  fol 
lowing  new  paragraph: 

Notwithstanding  any  other  provision  of 
this  section,  ammonia  in  emissions  resulting 
from  the  manufacture  or  production  of  fer 
tilizer  shall  not  constitute  a  hazardous  air 
pollutant 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine 


Mr  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  <Mr. 
RoBB).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection^  Without  objection,  it 
IS  so  ordered. 

Mr.  SYMMS.  Mr.  President,  there 
seems  to  have  been  some  misunder- 
standing on  the  floor  this  afternoon. 
Just  to  catch  up  all  Senators  who  may 
be  wondeniiK  what  is  going  on,  my 
amendment  calling  for  a  vote  on 
whether  or  not  a  plant  should  be 
closed  — the  community  involvement  in 
closing  decisions— has  been  modified, 
and  I  am  prepared  to  withdraw  the 
modified  amendment  which  now 
reads: 

Notwithstanding   any   other   provision   of 
this  .section,  ammonia  and  t-mussions  result 
ing  from  the  manufacture  or  production  of 
fertilizer   shall    not   constitute   a   hazardous 

air  pollntanl 

What  I  have  agreed  to  do,  Mr.  Presi- 
dent, is  to  cosponsor  with  the  senior 
Senator  from  Montana  an  amendment 
which  he  will  offer,  which  he  had  of- 
fered at  one  time  in  the  committee.  It 
is  not  the  amendment  I  would  like  to 
have,  but  it  is  better  than  nothing.  I 
think  we  all  know  that  at  some  points 
in  time  in  our  political  system,  it  is 
better  to  get  half  a  loaf  on  a  bill  that 
IS  as  complicated  as  this  as  nothing. 

So  I  shall  ask  that  I  may  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  withdraw  his 
amendment. 

Mr.  SYMMS.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

The  amendment  (No  1295 1  as  modi- 
fied, was  withdrawn. 

Mr.  SYMMS.  Mr.  President.  I  want 
to  say  again  that  I  am  sorry  if  there 
was  a  misunderstanding  with  the  ma- 
jority leader  and  Senators,  the  manag- 
ers of  the  bill.  Senator  Chafee  and  the 
Senator  from  Montana  [Mr.  BaucusI. 
I  do  not  believe  there  was  ever  a  mis- 
understanding. 

I  might  also  let  the  Senate  be  on 
notice  that  they  may  not  have  heard 
the  last  of  the  community  involve- 
ment in  closing  decision  until  it  is 
clear  to  all  Senators  what  exactly  is  in 
the  compromise  package  with  respect 
to  the  bright  line.  I  am  .lot  resolved 
but  what  the  community  involvement 
section  may  not  be  needed  as  an 
amendment,  and  I  still  may  ask  the 
Senate  to  dispose  of  that  later. 

But  it  has  been  withdrawn.  My  origi- 
nal amendment  on  ammonia  has  been 
withdrawn,  and  I  believe  that  the  Sen- 
ator from  Montana  is  going  to  offer  an 
amendment  which  I  will  cosponsor.  It 
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is  not  what  I  wanted, 
what  I  wanted. 
I  yield  the  floor. 

AMENDMENT  NO.    129  7  TO  AMENDMENT  NO.    1293 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  himself.  Mr.  Symms  and  Mr.  Dole,  pro- 
poses an  amendment  numbered  1297  to 
amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows: 

Insert  on  page  243,  line  24.  after  <4),  "(A)" 
and  insert  on  page  244,  line  3,  at  the  end  of 
the  period  the  following: 

iBi  Standards  for  sources  of  ammonia 
shall  be  established  pursuant  to  this  subsec- 
tion within  the  time  established  by  subsec- 
tion (eHlKC)  The  Administrator  shall  es- 
tablish a  health  threshold  for  ammonia 
before  standards  are  required  to  be  promul- 
gated pursuant  to  subsection  (e)(1)(C). 
Emission  standards  for  .sources  of  ammonia 
shall  be  established  at  levels  which  protect 
public  health  with  an  ample  margin  of 
safety  " 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  clarify  the  parliamentary  situa- 
tion for  all  Senators  who  may  be  inter- 
ested. 

We  were  considering  the  Symms 
amendment.  Senator  Symms  then 
withdrew  that  amendment  and  offered 
another  amendment  dealing  with  am- 
monia. As  a  consequence,  the  earlier 
Symms  amendment  is  no  longer  pend- 
ing before  the  Senate.  It  has  vanished. 
It  is  not  at  all  before  the  Senate  in 
any  way  whatsoever. 

The  Senator  from  Idaho  [Mr. 
Symms]  has  also  now  withdrawn  his 
ammonia  amendment.  Therefore,  we 
are  back  on  the  committee  amend- 
ment which  is  in  the  nature  of  a  sub- 
stitute. That  is  the  pending  business 
before  the  Senate. 

I  have  not  proposed  an  amendment 
dealing  with  ammonia  to  that  substi- 
tute. I  offer  that  amendment  on 
behalf  of  myself  and  also  on  behalf  of 
Senator  Symms.  from  Idaho. 

Mr.  President,  this  amendment  deals 
with  ammonia.  It  is  an  amendment  to 
the  air  toxics  provision  of  the  Clean 
Air  Act  regarding  the  treatment  of 
ammonia.  The  amendment  is  within 
the  scope  and  the  spirit  of  the  compro- 
mise. 

Ammonia  is  historically  one  of  the 
top  chemicals  produced  nationally. 
Thirty-two  billion  pounds  were  pro- 
duced in  the  United  States  in  1987, 
making  ammonia  the  fourth  highest 
chemical  in  production  volume.  Am- 
monia, especially  in  the  form  of  anhy- 
drous    ammonia,     used     by     farmers 
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across  the  Nation  as  fertilizer,  is  very 
important  to  all  of  us. 

Ammonia  is  released  into  the  envi- 
ronment in  large  amounts.  In  fact,  in 
1987  the  EPA  reported  in  its  toxic  re- 
lease inventory  that  over  318  million 
pounds  of  ammonia  were  released  into 
the  air,  more  than  any  other  chemical 
reported  in  the  inventory  by  about  60 
million  pounds.  These  releases  occur 
on  a  routine  basis  according  to  plans 
and  scheduled  events,  and  they  also 
occur  when  accidents  occur.  Both 
types  of  releases  must  therefore  be 
controlled.  Once  ammonia  is  released 
it  can  cause  serious  injury  and  death. 
Ammonia  releases  have  resulted  in  the 
second  greatest  number  of  injuries  and 
deaths  of  all  chemicals  reported  in 
EPA's  acute  hazards  events  data  base. 

Ammonia  is  also  on  the  Superfund 
amendments  and  Reauthorization  Act 
302  list  of  extremely  hazardous  sub- 
stances. Exposure  to  routine  ammonia 
emissions  may  result  in  potentially  ad- 
verse human  health  effects.  Ammonia 
has  been  shown  to  cause  irritation  of 
the  eyes,  the  skin,  the  mucous  mem- 
branes, headaches,  nausea,  also  possi- 
ble eye  damage:  that  is,  cataracts. 

These  effects  are  not  just  based  on 
laboratory  tests.  In  my  home  State  of 
Montana  I  received  reports  from  con- 
stituents complaining  of  eye  irrita- 
tions, and  impaired  breathing  due  to 
emissions  of  anhydrous  ammonia. 

Mr.  President,  because  ammonia  is 
released  in  such  large  quantities  and 
because  of  its  known  effects,  it  mtist 
be  regulated.  That  is  why  the  bill  re- 
quires that  ammonia  be  controlled. 

But  the  bill  before  the  Senate  recog- 
nizes that  some  chemicals  like  ammo- 
nia can  be  regulated  as  a  threshold 
pollutant,  that  is,  a  pollutant  for 
which  there  are  no  health  and  envi- 
ronmental effects  below  a  certain  level 
of  exposure.  In  other  words,  there  is  a 
safe  level  of  exposure.  For  such 
threshold  pollutants  the  bill  allows 
EPA  to  establish  a  safe  level  and  only 
regulate  emissions  above  the  safe 
level. 

This  amendment  is  intended  to  clari- 
fy that  ammonia  is  to  be  regulated  as 
a  threshold  pollutant.  Under  this 
amendment  EPA  would  be  required  to 
establish  a  threshold  level  for  routine 
ammonia  emissions  and  within  5  years 
of  enactment  sources  with  routine 
emissions  of  ammonia  above  the 
threshold  would  be  required  to  apply 
the  maximimi  achievable  control  tech- 
nology to  control  emissions.  Routine 
emissions  of  ammonia  must  be  con- 
trolled. This  amendment  requires  the 
control  of  these  emissions  in  a  way 
that  is  safe  and  is  fair. 

Mr.  President,  I  must  say  that  this 
change  also  allows  feedlots  and  agri- 
cultural users  of  fertilizer  to  continue 
to  operate  those  feedlots,  and  to  con- 
tinue to  use  fertilizer.  It,  further,  by 
changing  from  a  technology-based 
standard  to  a  health-based  standard. 


particularly  at  the  end  of  a  5-year 
period,  will  not  cause  the  production 
of  ammonia  to  be  nearly  as  expensive 
as  some  have  feared  if  we  continue  to 
do  so  in  the  bill  S.  1630.  This  is  a  com- 
promise amendment.  It  is  an  amend- 
ment which  recognizes  the  very  valua- 
ble uses  of  fertilizer.  It  also  recognizes 
that  ammonia  has  adverse  health  ef- 
fects that  also  must  be  controlled.  It  is 
a  good  compromise  and  an  amendment 
which  I  think  the  Senate  would  be 
well  advised  to  adopt. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  by  the  senior  Senator 
from  Montana  has  received  support, 
although  it  does  not  go  as  far  as  the 
Senator  from  Idaho  would  wish.  None- 
theless, the  Senator  from  Idaho  has 
been  extremely  effective  and  helpful 
in  trying  to  reach  this  compromise.  As 
he  mentioned,  and  as  we  recognize, 
this  does  not  totally  satisfy  him,  but, 
nonetheless,  it  is  a  step  forward  as  far 
as  he  is  concerned,  as  far  as  those  in 
the  stgricultural  communities  are  con- 
cerned. 

Just  a  couple  of  words  about  ammo- 
nia. In  high  concentrations  it  can  bum 
the  eyes,  and  lung  tissue.  Standards  to 
protect  worker  health  from  acute  ex- 
posure have  been  promulgated  by 
OSHA.  Some  plants  emit  ammonia  at 
high  enough  levels  to  cause  health  ef- 
fects. Of  the  351  chemicals  covered  by 
EPA's  toxic  emission  inventory,  anuno- 
nia  had  the  largest  quantity  of  emis- 
sions in  1987.  It  is  emitted  by  sources 
in  30  different  industrial  categories. 
That  is  where  ammonia  is  coming 
from. 

The  bill  that  we  are  discussing  here 
today  lists  ammonia  as  a  hazardous  air 
pollutant.  The  bill  would  require  max- 
imum available  control  technology  for 
any  source  of  ammonia  greater  than 
10  tons.  However,  the  bill  also  includes 
a  provision  that  allows  EPA  to  forego 
these  maximum  available  control  tech- 
nologies for  a  pollutant  like  ammonia 
where  control  to  that  level  of  stringen- 
cy is  not  necessary  in  order  to  protect 
the  public  health. 

Frankly,  this  provision  is  in  there  to 
save  money.  The  bill  allows  EPA  to 
use  a  health  standard  in  the  first 
phase  instead  of  technology.  All  the 
rest  of  the  toxic  chemicals,  the  351 
that  we  have  discussed,  have  to  go 
with  MACT  [maximiun  available  con- 
trol technology]  without  question.  It 
is  done.  It  is  required.  But  this  bill 
allows  an  exception  in  the  case  of  am- 
monia. 

This  amendment  confirms  that  this 
procedure  should  be  used  to  set  the 
standard  for  ammonia;  that  is,  do  not 
use  the  technology,  the  MACT  stand- 
ards inunediately;  use  the  health 
standard  to  start  with.  EPA  is  to 
define  the  threshold  and  set  the  am- 
monia level  standard  at  that  level,  at 
the  health  level. 


This  amendment  does  not  list  ammo- 
nia as  one  of  the  substances  to  be  con- 
trolled. It  does  not  change  the  level  of 
regulation  which  would  otherwise 
have  been  imposed  under  the  bill.  It 
just  assures  that  EPA  will  use  this  spe- 
cific provision  in  the  health  standard 
to  set  the  standards  for  ammonia.  This 
amendment  is  somewhat  similar  to  the 
one  that  we  accepted  on  electric  utility 
boilers  during  the  negotiations. 

So  I  want  to  thank  the  distinguished 
junior  Senator  from  Idaho  for  his 
work  on  this,  again  recognizing  that  it 
does  not  completely  satisfy  him.  It 
does  not  satisfy  everybody.  In  some  in- 
stances it  does  not  even  satisfy  totally 
the  cosponsors.  But  nonetheless,  I 
think  we  should  get  on  with  it. 

I  appreciate  his  support  and  of 
course  the  leadership  of  the  senior 
Senator  from  Montana. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DOLE.  Mr.  President,  I  am  glad 
to  see  the  Senate  making  progress  on 
this  important  piece  of  legislation, 
particularly  with  regard  to  this 
amendment  that  is  so  very  important 
to  farmers,  farm  cooperatives,  and  fer- 
tilizer producers. 

This  amendment,  the  so-called 
Symms-Baucus  amendment,  is  an  im- 
portant improvement  to  this  bill.  The 
amendment  will  make  it  much  easier 
for  fertilizer  producers  to  utilize  anhy- 
drous anunonia  in  their  production 
process,  yet  maintain  the  high  stand- 
ard of  environmental  protection  that 
this  bill  sets. 

America's  farmers  are  probably  not 
paying  too  much  attention  to  the 
debate  on  clean  air.  They  are  getting 
ready  for  this  year's  planting  season, 
probably  with  fertilizer  decisions  yet 
to  be  made. 

This  amendment  will  make  it  possi- 
ble for  the  American  farmer  to  contin- 
ue to  use  anhydrous  ammonia  fertiliz- 
er in  a  cost-effective  way. 

We  still  have  a  few  related  issues  left 
to  resolve  with  regard  to  fertilizer. 
The  Senate  still  must  address  acciden- 
tal release  provisions  that  are  a  part  of 
the  fertilizer  production  process.  I  do 
not  believe  it  is  the  intent  of  Congress 
to  leave  out  this  important  safety 
issue. 

We  also  must  address  the  issue  of 
fertilizer  nurse  tanks.  Farmers  all  over 
America,  and  in  my  State  of  Kansas, 
have  thousands  of  applicator  tanks 
that  will  be  affected  by  this  bill.  I  am 
hopeful  we  will  work  something  out  on 
this  as  well. 

Mr.  DIXON.  Mr.  F»resident,  I  encour- 
age my  colleagues  to  support  the 
pending  amendment  on  ammonia. 
This  amendment  assures  that  ammo- 
nia will  be  treated  properly  under  the 
air  toxics  section  of  the  pending  clean 
air  bill.  Ammonia  accounts  for  about 
one  half  of  all  the  nitrogen  fertilizer 
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applied  by  American  farmers.  It  is  the 
lowest  cost  and  most  effective  form  of 
nitrogen  fertilizer  available  to  our 
farmers. 

This  amendment  will  assure  that  a 
health  threshold  will  be  established 
for  animonia  sources.  Any  source  of 
ammonia  that  achieves  or  surpasses 
this  threshold  will  not  be  required  to 
put  on  expensive  controls  that  would 
not  benefit  the  environment  or  public 
health.  Ammonia  is  not  carcinogenic, 
mutagenic,  teratogenic,  or  a  neurotox 
ic  chemical;  unlike  the  rest  of  the  sub- 
stances listed  in  the  air  toxics  section 
of  the  pending  bill.  It  is  necessary, 
therefore,  that  we  recognize  that  am- 
monia is  different,  and  that  it  war- 
rants the  treatment  this  amendment 
will  provide. 

I  have  worked  to  inform  my  col- 
leagues of  the  importance  of  ammonia 
to  American  agriculture.  I  am  pleased 
to  see  that  my  friends,  the  Senators 
from  Montana  and  Idaho,  with  whom 
I  have  worked  on  the  ammonia  issue, 
will  soon  call  for  a  vote  on  this  amend- 
ment. I  am  confident  that  our  col 
leasrues  will  agree  with  us  that  this 
amendment  is  both  nece.ssary  and  ap- 
propriate. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  amend 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  amendment  occur  at  5:15  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  parlia- 
mentary inquiry.  During  this  interim, 
if  other  people  want  to  come  forward 
with  their  amendments,  they  would  be 
entitled  to  do  so? 

The  PRESIDING  OFFICER.  If  the 
amendment  can  be  offered  under  the 
precedents  of  the  rules,  it  could  occur. 

Mr.  CHAFEE.  Mr.  President,  would 
it  not  be  possible,  if  other  people 
wanted  to  come  over  with  their 
amendments,  to  set  this  aside,  recog- 
nizing that  the  vote  would  occur  at 
5:15.  proceed  with  the  debate  of  the 
other  amendments,  and.  if  they  ex 
tended  beyond  the  vote,  interrupt  the 
discussion,  the  debate,  have  the  vote, 
then  go  back  to  the  amendment? 
Would  it  be  possible? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct  in  that  understand- 
ing. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucds]. 

Mr.  BAUCUS.  The  Senator  from 
Rhode  Island  suggested  a  possible  sce- 
nario under  which  Senators  are  urged 
now  to  come  to  the  floor  and  offer 
their  amendments.   We   have   a   little 


window  here  for  an  amendment,  par- 
ticularly one  that  might  not  be  contro- 
versial, but  even  if  it  is  controversial, 
we  can  then  vote  on  that  amendment 
at  a  later  time. 

So  even  though  the  pending  amend- 
ment is  the  Baucus  amendment,  upon 
which  there  will  be  a  vote  at  5:15,  if 
Senators  have  amendments  to  the  bill 
they  wish  to  bring  to  the  floor.  I  urge 
them  to  come  to  the  floor  so  that  we 
can  continue  to  dispose  of  amend- 
ments. In  the  meantime.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  absence  of  a  quorum  has 
been  suggested.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
1297.  offered  by  the  Senator  from 
Montana,  to  amendment  No.  1293.  of- 
fered by  the  Senator  from  Maine,  to 
the  committee  substitute 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oklahoma  [Mr.  Nick- 
LEs]  and  the  Senator  from  Oregon 
[Mr.  Pack  WOOD  1  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote"* 

The  result  was  announced— yeas  97, 
nays  0.  as  follows: 

(Rollcall  Vote  No   29  Leg  1 
YEAS    97 


NAYS-0 
NOT  VOTING-3 


Matsunmsa 


Nickles 


Parkwood 


Adam-s 

Fowler 

MrClure 

Armstronti 

Gam 

McConnell 

Bauru£ 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mikulski 

Biden 

Gorton 

Mitchell 

BingamsLn 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Grassley 

Nunn 

Boechwiu 

Harkln 

Pell 

Bradley 

Hatch 

Pre,s.sler 

Breaux 

Hatfield 

Pryor 

Bryan 

Heflln 

Rcid 

Bumpers 

Heinz 

Riegle 

Burdick 

Helms 

Robb 

Burns 

Hollings 

Rockefeller 

Byrd 

Humphrey 

Roth 

ChaJee 

Inouye 

Rudman 

Coals 

Jeffords 

Sanford 

Cochran 

Johnston 

Sarbanes 

Cohen 

Ka&sebaum 

Sasser 

Conrad 

Kasten 

Shelby 

Cranston 

Kennedy 

Simon 

D  Amalo 

Kerrey 

Simp.son 

Dan/orth 

Kerry 

Specter 

Oaachle 

Kohl 

Stevens 

DeConrini 

IJiutenberK 

Symms 

Dixon 

Leahy 

Thurmond 

Dodd 

Levin 

Wallop 

Dole 

Liebermaii 

Warner 

Domenlci 

Lett 

Wilson 

Durenberger 

Lugar 

Wirth 

Exon 

Mack 

Ford 

McCain 

So  the  amendment  (No.  1297)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators, 
we  are  at  a  stage  in  the  consideration 
of  this  bill  with  which  Senators  are  all 
too  familiar.  I  have  been  advised  by  a 
large  number  of  Senators  that  they 
wish  to  offer  amendments  to  the  bill- 
estimates  have  run  in  the  hundreds— 
and  as  of  this  moment  the  managers 
are  here  prepared  to  consider  and 
debate  and  dispose  of  any  amendment, 
but  no  Senator  is  prepared  to  offer  it. 

I  encourage,  indeed  urge,  any  Sena- 
tor who  intends  to  offer  an  amend- 
ment to  do  so.  Any  time  not  spent  to- 
night on  this  bill  will  be  time  spent  to- 
morrow night,  or  Thursday  night,  or 
Friday  night.  Senators  ought  to  take 
into  account  when  making  their  calcu- 
lations as  to  when  is  the  opportune 
time  to  proceed  with  their  amend- 
ment. 

I  recognize  that  the  amendment  in 
the  nature  of  a  substitute  was  not  of- 
fered until  yesterday,  and  that  has 
handicapped  some  Senators  who 
wished  to  address  certain  subjects  in 
the  compromise.  However,  there  are 
many,  many  other  amendments  which 
were  not  even  the  subject  matter  of 
the  discussions,  of  which  Senators 
were  aware  weeks  ago  that  they  would 
be  in  a  position  to  offer  when  we  got 
the  substitute  on  the  floor.  Notwith- 
standing that.  Senators,  each  for  indi- 
vidual reasons,  perhaps  each  individ- 
ually valid,  are  not  prepared  to  go  for- 
ward. 

I  simply  say  to  Senators  that  it 
means  a  very  long  night  tomorrow,  a 
very  long  night  Thursday,  a  very  long 
night  Friday,  and  perhaps  well  into 
Saturday.  We  are  going  to  do  the  best 
we  can  to  make  progress  on  this  bill 
and  finish  as  soon  as  possible.  Anyone 
who  thinks  they  are  saving  themselves 
some  inconvenience  by  delaying  on 
their  amendment  is  not  only  inconven- 
iencing themselves  but  every  other 
Member  of  the  Senate. 

It  is  still  early  in  the  legislative  day 
at  least,  if  not  in  the  day  by  time  in 
which  ordinary  citizens  live  and  work. 
I  simply  will  repeat  what  I  have  said 
many,  many  times  before— that  we  are 
going  to  stay  until  we  finish.  I  encour- 
age those  Senators  who  have  aunend- 
ments— and  there  are  literally  dozens 
of  Senators  who  said  "I  have  an 
amendment  to  offer.  Do  not  do  any- 
thing until  I  get  to  offer  my  amend- 
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ment."  To  come  forward  and  do  so. 
This  is  the  time  to  do  so.  The  manag- 
ers are  here  ready  to  proceed. 

So  I  express  again  the  hope  and  the 
encouragement  that  Senators  will  be 
prepared  to  do  so  and  the  managers 
are  here  ready  to  consider,  perhaps 
accept,  in  any  event  dispose  of  amend- 
ments through  the  evening. 

Mr.  President,  I  thank  the  managers 
for  their  patience.  I  want  to  thank  the 
Senator  from  Idaho  for  his  earlier  co- 
operation in  withdrawing  his  previous 
amendment,  and  for  working  out  an 
agreement  with  Senator  Baucus  on  an 
amendment  on  ammonia  that  has  just 
been  approved. 

Mr.  FORD.  If  the  leader  will  yield, 
when  he  introduced  the  substitute  yes- 
terday, I  want  to  make  the  point  that 
we  made  a  telephone  call,  and  the  sub- 
stitute was  on  our  desk  in  a  timely 
fashion  this  morning.  The  GPO  gave 
us  a  supply.  I  want  to  compliment 
them.  There  was  no  delay  in  getting 
the  information  to  the  Senators  as  it 
related  to  the  substitute. 

Mr.  MITCHELL.  They  did.  I  am  glad 
that  the  Senator  made  that  statement 
because  it  was  a  very  good  effort  on 
their  part  for  which  they  are  to  be 
commended,  and  for  which  we  are 
very  grateful. 

Mr.  WIRTH.  Mr.  President,  will  the 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  WIRTH.  I  thank  the  leader  for 
yielding. 

I  and  others  are  deeply  appreciative 
of  the  work  the  leader  has  done  and 
really,  what  an  incredible  job  this  was 
to  not  only  get  this  together  conceptu- 
ally but  also  to  get  it  all  printed.  For 
purposes  just  to  say  to  the  leader,  if  I 
might,  there  is  no  intent  on  the  part 
of  many  of  us  who  are  intending  to 
offer  amendments  to  delay. 

It  takes  a  bit  of  time,  as  Senators 
will  recognize,  to  conform  our  amend- 
ments to  something  that  we  received 
only  late  last  night,  in  paginated  line 
form  today,  and  to  put  together  the 
kind  of  amendments  with  other  Sena- 
tors who  are  also  curious  to  make  sure 
that  their  interests  and  their  concerns 
are  not  in  the  bill  or  how  they  are  in 
the  bill.  It  is  just  taking  a  period  of 
time. 

Senator  Armstrong  and  I  intend  to 
be  offering  a  package  of  amendments 
familiar  to  the  committee  early  tomor- 
row as  soon  as  we  can.  We  have  been 
meeting  as  a  group,  as  the  leader 
knows.  A  number  of  us  informally  re- 
lated to  a  variety  of  amendments  on 
enforcement  and  radio  nuclear  mobile 
forces  and  so  on,  and  attempting  to 
schedule  those  out  in  a  timely  way. 
We  are  doing  the  best  we  can,  but  it 
takes  a  period  of  time  to  make  sure 
that  each  Senator  and  each  Senator's 
State's  concerns  are  reflected  as  they 
should  be  in  the  amendments  which 
are  important  in  this  very,  very  impor- 
tant legislation. 


So  we  recognize  the  urgency  which 
the  leader  has  just  expressed,  but  we 
aie  also  doing  our  best  to  put  together 
the  most  comprehensive  and  most 
thorough  job  that  we  can  to  reflect  in- 
terests that  we  think  may  have  been 
forgotten  or  neglected  or  not  fully  un- 
derstood by  other  drafters  of  the  com- 
promise. 

So  we  are  doing  the  best  we  can.  We 
really  appreciate  the  work  that  the 
leader  and  Senator  Baucus,  Senator 
Chafee,  and  others  have  done. 

I  thank  the  leader  for  yielding. 

Mr.  SARBANES.  Will  the  leader 
yield  for  a  question? 

Mr.  MITCHELL.  Yes,  certainly. 

Mr.  SARBANES.  I  understand  from 
what  the  leader  said  that  the  normal 
rules  on  scheduling  for  this  week  do 
not  apply,  that  we  are  going  to  stay,  I 
take  it,  with  this  bill  in  an  effort  to 
finish  it  before  the  recess. 

Mr.  MITCHELL.  That  is  my  hope 
and  intention.  I  would  like  to  try  to 
finish  this  bill  if  it  is  at  all  possible. 

Mr.  SARBANES.  The  late  evenings, 
early  Fridays,  all  of  that  is  not  appli- 
cable now  at  this  point.  Is  that  cor- 
rect? 

Mr.  MITCHELL.  That  is  correct. 
Yes.  As  Members  of  the  Senate  know, 
for  the  past  few  weeks  there  has  been 
a  relatively  light  floor  schedule  with 
no  votes  on  Mondays,  no  votes  on  Fri- 
days, and  no  votes  beyond  an  early 
hour  in  the  evening.  There  comes  a 
time,  much  as  I  would  like  to  accom- 
modate each  Senator's  individual 
schedule,  that  we  have  to  get  the  busi- 
ness before  us  done.  We  are  going  to 
simply  have  to  stay  here  until  we 
finish  this  bill. 

Mr.  BREAUX.  Will  the  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  BREAUX.  I  just  pose  a  question. 
Do  we  know  of  any  amendments  that 
are  being  prepared  for  consideration 
tonight?  Have  we  been  notified  of  any- 
body ready  to  go  this  evening?  Are 
there  amendments  that  we  expect  to 
go  to  this  evening,  or  generally  are  we 
just  on  the  bill? 

Mr.  MITCHELL.  The  reason  I  made 
this  statement  is  because  we  have  not 
only  not  had  anyone  propose  an 
amendment,  but  the  managers  have 
been  actively  contacting  the  Senators 
who  said  they  intend  to  offer  amend- 
ments to  ask  them  to  come  forward 
with  their  amendments.  But  they  have 
not  done  so. 

So  as  I  understand  it,  right  now 
there  is  no  amendment  pending  and 
there  is  no  o"ne~Crepared  to  offer  an 
amendment.  I  simply  say  to  Senators 
that  might  mean  we  will  leave  a  little 
early  tonight,  but  it  means  a  lot  later 
tomorrow  night,  a  lot  later  Thursday 
night,  a  lot  later  FYiday,  and  maybe 
Saturday.  Senators  have  a  choice  of 
accommodating  their  schedule  in  this 
manner.  We  simply  cannot  permit  leg- 
islation of  this  magnitude  not  to  pro- 
ceed   because    no    Senator    wants    to 


come   forward   and  offer  an  amend- 
ment. 

There  is  nothing  new  on  the  legisla- 
tive process.  All  of  us  are  familiar  with 
it.  We  encounter  it  repeatedly  on 
major  legislation.  It  usually  results  in 
enormous  inconvenience  to  a  large 
number  of  Senators  at  a  later  point  in 
time,  and  I  fear  and  expect  that  is 
what  is  going  to  happen  here. 

So  the  managers  are  here.  We  will 
remain  now  for  some  time  in  the  hope, 
perhaps  in  vain,  that  this  exhortation 
has  aroused  someone's  conscience  and 
concern,  and  will  Induce  them  to  come 
forward  with  an  amendment. 

As  I  said,  we  have  had  Senators  say 
that  they  have  10,  15,  20,  30  amend- 
ments that  they  want  to  offer.  I  have 
received  numerous  letters  from  Sena- 
tors saying  "I  have  a  lot  of  amend- 
ments I  want  to  offer.  Please  do  not 
make  any  agreement  on  the  bill  until  I 
have  a  chance  to  offer  my  amend- 
ment." I  have  had  many  Senators 
speak  to  me  personally,  as  has  the  dis- 
tinguished manager  on  our  side,  and  I 
am  sure  on  the  other  side.  Yet  here  we 
are  ready  to  go,  and  we  do  not  have 
anyone  with  an  amendment  ready  to 
go. 

We  will  remain  for  awhile,  and  per- 
haps have  a  general  debate  if  anyone 
wishes  to  address  the  bill.  Then  I  will 
have  an  announcement  soon  about 
that. 

But  I  just  repeat  again  so  there 
cannot  be  possibly  any  misunderstand- 
ing. We  are  going  to  stay  here.  I  un- 
derstand that  there  is  a  dinner  tomor- 
row evening  put  on  by  the  Senate 
wives.  We  will  obviously  have  to  ac- 
commodate that  at  least  for  a  brief 
period  of  time.  But  Senators  should 
plan  on  returning  to  the  session  fol- 
lowing a  brief  period  of  time  for  that 
dinner  remaining  here  very  late  to- 
morrow night,  very  late  Thursday 
night,  on  Friday,  and  on  Saturday  if 
necessary.  We  just  are  going  to  pro- 
ceed until  we  see  some  progress  on  this 
very  important  legislation. 

Mr.    SARBANES.    Will    the    leader 
yield  for  a  further  question?  Have  the 
managers    developed    a    list    of    the 
amendments  that  are  going  to  be  of-    \ 
fered?  Have  they  been  able  to  do  that      ' 
yet? 

Mr.  MITCHELL.  No.  We  do  not  even 
have  that  yet.  As  the  previous  collo- 
quy disclosed,  there  are  several  Sena- 
tors who  are  working  together  to  co- 
ordinate a  series  of  amendments.  I  had 
been  under  the  impression  that  sever- 
al of  them  would  be  offered  today.  But 
we  are  advised  that  is  not  the  case, 
and  that  those  will  be  offered  tomor- 
row. 

Mr.  SARBANES.  Perhaps,  now  that 
the  leader  has  made  it  clear  his  inten- 
tion to  stay  on  this  bill  into  and 
through  the  end  of  this  week,  it  might 
be  possible  to  develop  such  a  list,  and 
then   structure    an    orderly    consider- 
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ation  of  those  amendments  over  the 
next  3  days  that  will  then  lead  to  the 
disposing  of  them  and  conclusion  of 
the  work  on  this  bill.  I  do  not  know 
whether  that  is  possible.  I  just  throw 
it  out  as  a  suggestion. 

Mr.  MITCHELL.  I  think  it  is  a  very 
good  suggestion.  I  believe  that  is  the 
intention  of  the  managers  of  the  bill. 

Mr.  President.  I  will  ask  Senator 
Baucos  and  Senator  Chafee  if  they 
wish  to  add  anything  in  this  regard. 

Mr,  CHAFEE.  Mr.  President,  the 
welcome  sign  is  out.  Everybody,  oily 
oily  in  free;  bring  in  the  amendments. 
We  are  here.  We  have  flung  open  the 
golden  gates  and  invite  everybody  in. 
All  we  want  is  just  a  few  amendments. 
They  do  not  have  to  be  big  and  com- 
plicated—just a  few.  It  is  10  minutes  to 
6.  What  kind  of  a  teaser  can  we  put 
out  there,  Mr.  Leader? 

Maybe  there  should  be  bonuses  for 
those 

Mr.  MITCHELL.  Early  credits,  it  is 
called  under  the  bill. 

Mr.  CHAFEE.  They  might  get  some 
credits  under  the  acid  rain  provision; 
all  those  who  bring  in  early  amend- 
ments will  get  2-for-l  credit.  See  if 
that  starts  an  onslaught  as  a  tantaliz- 
ing suggestion. 

Mr.  MITCHELL.  Mr.  President.  I 
yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Specter  per- 
taining to  the  introduction  of  S.  2240 
are  located  in  today's  Record  under 

Statements  on  Introduced  Bills  and 
Joint  Resolutions."  i 

Mr.  SPECTER.  I  thank  the  Chair 
amd  I  yield  the  floor  and  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  CHEATING  BY  FOREIGN 
FIRMS  COSTING  U.S.  TAXPAY 
ERS  BILLIONS 

Mr.  HELMS.  Mr.  President,  I  have 
today  filed  a  formal  request  with  the 
U.S.  Comptroller  General.  Charles  A. 
Bowsher.  asking  that  the  General  Ac- 
counting Office  begin  a  thorough  in- 
vestigation of  what  clearly  appears  to 
be  tax  cheating  by  foreign  firms  oper- 
ating in  the  United  States.  I  have  also 
written  to  President  Bush  urging  that 
a  maximum  effort  be  made  to  collect 
what  is  owed  by  these  foreign  firms 
operating  in  the  United  States.  As 
background  that  is  essential. 

More  than  4  months  ago,  I  received 
serious  allegations  that  subsidiaries  of 
foreign  firms  operating  in  the  United 
States  are  cheating  on  their  Federal 
taxes.  The  alleged  cheating  focused  on 
foreign  automobile  companies  and  sev- 
eral billion  dollars  were  involved. 

Mr.  President,  I  did  two  things  with 
this  information.  First,  I  consulted  the 
House  Ways  and  Means  Oversight 
Subcorrunittee  quietly,  and  learning 
that  the  subcommittee  did  not  have 
the  information  that  had  come  to  me. 
I  shared  the  details  with  the  subcom- 
mittee. Second,  I  wrote  to  Fred  T. 
Goldberg,  Commissioner  of  the  Inter- 
nal Revenue  Service,  and  this  was  on 
November  6  as  I  recall,  suggesting  that 
the  IRS  expand  its  investigations  of 
foreign  automobile  companies  to  in 
elude  at  least  about  but  not  limited  to 
the  foreign  parts  companies,  if  not  for- 
eign firms  in  general. 

Then  Christmas  came  and  went  and 
then  the  first  of  the  year. 

On  February  22.  the  House  Ways 
and  Means  Oversight  Subcommittee 
announced  that,  according  to  the  pre- 
liminary findings  of  the  subcommit- 
tee's investigation,  foreign  firms' 
income  tax  payments  are  unusually 
low"  compared  to  their  gross  income. 

In  1986  foreign  firms  operating  in 
the  United  States  had  $540  billion  in 
gross  sales  but  showed  a  loss  of  $1.5 
billion.  Let  me  repeat  for  the  purpose 
of  emphasis,  a  loss  for  income  tax  pur- 
poses of  $1.5  billion. 

Mr.  President,  I  confess  that  I  find  it 
difficult  to  believe  that  foreign  firms 
operating  in  the  United  States  could 
have  gross  incomes  totaling  more  than 
half  a  trillion  dollars  and  still  lose 
money.  If  that  were  the  case,  you  can 
bet  your  boots  that  foreign  investors 
would  be  deserting  our  shores  rather 
than  flocking  to  them. 

The  House  Ways  and  Means  Over- 
sight Subcommittee  says  that  foreign 
firms  are  in  effect  cooking  their 
books  "  in  a  way  that  inappropriately 
reduces  U.S.  taxation."  That  is  a  nice 
way  to  say  tax  cheating. 

The  Ways  and  Means  Subcommittee 
also  disclosed  that  it  is  looking  at  "im- 
proprieties by  foreign-owned  compa- 
nies in  the  automobile  manufacturing 
and  electronics  industries." 


How  much  money  is  involved?  Ways 
and  Means  says,  "Billions  of  dollars  in 
tax  revenues  may  be  at  stake."  The 
IRS  meanwhile  says  that  suspected 
tax  cheating  by  foreign  firms  amounts 
to  $12  billion,  and  that  estimate  may 
be  low.  It  could  be,  according  to  other 
estimates  perhaps  a  little  more  realis- 
tic, as  high  as  50  percent  higher  be- 
cause during  the  decade  of  the  1980s, 
it  might  well  exceed  $50  billion,  par- 
ticularly if  underpayment  of  State 
taxes  is  involved. 

Mr.  President,  if  present  suspicions 
prove  to  be  accurate,  we  are  talking 
about  $50  billion  that  U.S.  taxpayers 
had  to  pay  because  foreign  tax  cheat- 
ers shifted  the  tax  burden  to  our  citi- 
zens. That  is  also  $50  billion  in  extra 
money  available  to  foreign  firms  to 
beat  our  companies  in  the  market- 
place—$50  billion  more  in  research 
and  development  money,  production 
plant  and  equipment,  and  all  the  other 
things  that  determine  a  winner  or  a 
loser  in  the  marketplace. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letters  to  the  President 
and  to  Comptroller  Bowsher.  along 
with  the  February  22  statement  of  the 
House  Ways  and  Means  Subcommittee 
on  Oversight,  and  the  New  York 
Times  article  of  February  18  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Foreign  Relations. 

Washington.  DC.  March  6.  1990. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  More  than  four 
months  ago,  I  received  serious  and  credible 
allegations  of  underpayment  of  taxes  by 
foreign  corporations  operating  in  the  United 
States.  I  immediately  brought  this  informa- 
tion to  tiie  attention  of  the  Ways  and 
Means  Subcommittee  and  the  Internal  Rev- 
enue Service. 

The  Ways  and  Means  Oversight  Subcom- 
mittee has  now  reported  its  preliminary 
conclusiorvs:  First,  foreign  parents  are  so  ar- 
ranging their  transfer  prices  with  their 
United  States  subsidiaries  as  to  "inappropri- 
ately "  reduce  their  Federal  tax  liability. 
Second,  there  are  allegations  of  "impropri- 
eties "  by  foreign  automobile  and  electronics 
manufacturers  operating  in  the  United 
States.  Finally,  the  subcommittee  said,  "bil- 
lions of  dollars  of  tax  receipts  may  be  at 
stake." 

Today  I  have  asked  the  General  Account- 
ing Office  to  open  a  major  investigation  of 
the  transfer  pricing  issue.  By  September  1 
they  are  to  report  to  the  Congress  what  is 
owned  and  the  efforts  to  collect  it.  The  GAS 
Is  also  asked  to  report  to  Cong^ress  on  the 
competitive  impact  on  American  firms  of 
underpayment  of  taxes  by  their  foreign 
competitors. 

The  IRS  estimates  that  at  least  $12  billion 
IS  owed  by  foreign  firms.  If  state  taxes  also 
are  owed,  the  final  figure  could  be  consider- 
ably higher. 

It  is  time  to  bring  tax  cheating  by  foreign 
firms  to  a  hall.  Not  only  are  American  tax- 
payers bearing  an  additional  burden,  they 
are   subsidizing   foreign    firms   in   the   U.S. 
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marketplace.  The  estimated  billions  of  dol- 
lars owed  but  not  paid  by  foreign  firms  were 
paid  by  American  citizens.  The  billions  of 
dollars  which  foreign  firms  did  not  pay  In 
taxes  made  precisely  that  much  more  funds 
available  for  their  research  and  develop- 
ment, product  plant  and  equipment  and  fi- 
nally, acquisition  of  American  firms. 

At  the  same  time  that  foreign  firms  are 
not  paying  their  fair  share  of  taxes,  the  fed- 
eral budget  remains  in  deficit,  Gramm- 
Rudman  targets  are  not  being  met,  and  the 
operation  of  the  government  is  being  under- 
written by  foreign  loans. 

Given  what  is  at  stake,  it  is  vital  that  a  re- 
newed effort  be  made  to  collect  what  is  due 
from  foreign  firms  operating  in  the  United 
States.  Please  allocate  whatever  resources 
are  necessary  at  the  Internal  Revenue  Serv- 
ice and  the  Department  of  Justice  to  ensure 
that  equity  is  restored  to  the  tax  collection 
process. 

Sincerely, 

Jesse  Helms. 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington.  DC.  March  6,  1990. 
Hon.  Charles  A.  Bowsher, 
Comptroller   General.    General  Accounting 
Office,  Washington,  DC. 

Dear  Mr.  Bowsher:  The  Internal  Reve- 
nue Service  reports  that  in  1986  foreign 
companies  operating  in  the  United  States 
had  $540  billion  in  gross  receipts  but  report- 
ed a  negative  tax  liabUity  of  $1.5  billion. 
The  House  Ways  and  Means  has  made  a 
preliminary  investigation  and  found  that 
foreign  companies  are  setting  transfer 
prices  with  their  U.S.-based  subsidiaries  so 
that  they  are  "inappropriately"  reducing 
U.S.  taxation.  The  Subcommittee  has  found 
"allegations  of  improprieties  by  foreign- 
owned  companies  In  the  automobile  manu- 
facturing and  electronics  Industries." 

I  urgently  request  that  a  major  investiga- 
tion be  conducted  relating  to  the  entire 
Issue  of  transfer  pricing  practices  by  foreign 
firms  operating  in  the  United  States.  At  a 
minimum,  the  following  questions  should  be 
answered: 

1.  How  much  is  owed? 

2.  Why  has  the  IRS  failed  to  collect  It? 

3.  Have  there  been  attempts  by  foreign 
governments,  corporations  or  their  agents 
to  lobby  or  Influence  the  Department  of  the 
Treasury  or  Internal  Revenue  Service  re- 
garding the  transfer  tax  issue? 

4.  Do  the  "improprieties"  extend  beyond 
the  automobile  manufacturing  and  electron- 
ics Industries? 

5.  Are  foreign  parent  firms  avoiding  State 
taxes  also? 

6.  What  is  the  competitive  impact  on 
American  firms  as  a  result  of  underpay- 
ments of  taxes  by  foreign  competitors? 

The  Ways  and  Means  Oversight  Subcom- 
mittee reports  that  "billions  of  dollars  of 
tax  reveneus  may  be  at  stake."  Because  of 
the  potential  scope  of  this  matter  It  is  Im- 
perative that  whatever  resources  that  may 
be  necessary  be  committed  to  this  report 
and  that  a  final  draft  be  available  on  or 
before  September  1.  1990. 
Sincerely. 

Jesse  Helms. 

[Press  Release] 

Hon.  J.J.  Pickle,  Chairman,  Subcommittke 
ON  Oversight,  Committee  on  Ways  and 
Means.  Announces  Subcommittik  Investi- 
gation or  Tax  Underpayments 
The   Honorable   J.J.   Pickle   (D.,   Texas), 

Chairman  of  the  Subcommittee  on  Over- 


sight, Committee  on  Ways  and  Means,  U.S. 
House  of  Representatives,  announced  today 
that  the  Sulxjommlttee  on  Oversight  is  con- 
tinuing to  investigate  individual  and  corpo- 
rate noncompliance  with  Federal  tax  laws, 
as  part  of  its  1989-90  "tax  gap"  analysis. 
The  Subcommittee  is  examining  noncompli- 
ance by  U.S.  subsidiaries  of  foreign-owned 
companies  to  determine  the  extent  to  which 
these  firms  are  underpaying  corporate 
income  taxes  in  the  United  States,  and  how 
it  is  being  done. 

Preliminary  findings  of  the  Subcommit- 
tee's Investigation  confirm  that  the  level  of 
tax  payments  of  foreign-owned  businesses  In 
the  United  States  is  unusually  low  relative 
to  the  rise  In  their  gross  income.  According 
to  recent  Internal  Revenue  Service  (IRS) 
statistics,  foreign-owned  companies  operat- 
ing in  this  country  are  paying  lower  taxes 
overall  than  American-owned  companies 
with  a  similar  total  sales.  In  1986,  foreign- 
owned  companies  reported  more  than  $540 
billion  In  gross  receipts  and  a  negative  tax 
liability  of  $1.5  billion.  The  main  issue  in 
many  cases  relates  to  the  fact  that  a  signifi- 
cant number  of  foreign  parent  companies 
are  setting  transfer  prices  with  their  U.S. 
subsidiaries  In  a  way  which  inappropriately 
reduces  U.S.  taxation. 

Chairman  Pickle  stated:  "The  Subcommit- 
tee Is  looking  at  compliance  with  section  482 
of  the  Internal  Revenue  Code,  generally, 
and  specific  allegations  of  improprieties  by 
foreign-owned  companies  In  the  automobile 
manufacturing  and  electronics  Industries.  I 
expect  the  Subcommittee  to  hold  a  hearing 
on  this  matter  in  the  near  future. 

"The  Subcommittee  understands  that  the 
IRS  audits  certain  U.S.  subsidiaries  of  for- 
eign firms  year  after  year,  constantly  rais- 
ing the  same  transfer  pricing  issue.  It  ap- 
pears from  our  preliminary  investigation 
that  some  very  large  foreign  firms  are  rou- 
tinely shifting  Income  from  their  U.S.  sub- 
sidiaries, thus  reducing  U.S.  tax  obligations. 
Billions  of  dollars  in  tax  revenues  may  be  at 
stake. 

"Last  year  we  enacted  Code  section  6038A 
which  strengthened  the  ability  of  the  IRS 
to  pursue  these  cases.  We  will  continue  to 
monitor  closely  the  efforts  and  success  of 
the  IRS  to  enforce  these  laws  and  collect 
taxes  owed  to  the  U.S.  Government." 

[From  the  New  York  Times.  Feb.  18.  1990] 
I.R.S.    Investigating    Foreign    Companies 

Over  Units  In  U.S.:  Low  Tax  Payments 

Cited 

(By  Robert  Pear) 

Washington.— Bolstered  by  new  auditing 
powers.  Federal  tax  officials  are  investigat- 
ing many  American  subsidiaries  of  Japanese 
companies  on  the  suspicion  that  they  have 
underpaid  corporate  income  taxes  by  bil- 
lions of  dollars. 

As  foreign-owned  assets  in  the  United 
States  more  than  tripled  In  a  decade  to  $1.8 
trillion,  the  gross  income  foreign-owned 
companies  made  here  more  than  doubled. 
But  the  total  taxes  they  paid  hardly 
changed,  data  compiled  by  the  Internal  Rev- 
enue Service  show.  Of  the  36,800  foreign- 
owned  companies  filing  returns  In  1986, 
more  than  half  reported  no  taxable  Income. 

Tax  officials  assert  that  some  sulwidiaries 
understate  Income,  thus  minimizing  tax  li- 
ability, by  manipulating  transactions  with 
parent  companies.  But  the  I.R.S.  has  been 
frustrated  in  efforts  to  audit  these  compa- 
nies' returns  because  important  financial 
records  are  often  kept  at  headquarters 
abroad,  in  foreign  languages,  with  much  less 


detail  than  would  be  required  in  the  United 
States. 

NEW  POWER  rOR  THE  I.R.S 

To  aid  I.R.S.  Investigations,  Congress  has 
provided  an  important  tool.  Under  a  provi- 
sion of  a  law  signed  by  President  Bush  on 
Dec.  19.  Congress  gave  the  tax  agency  broad 
authority  to  assess  taxes  on  foreign-owned 
companies  that  fail  to  comply  promptly 
with  demands  for  any  records  or  testimony. 
Those  that  do  not  cooperate  can  be  fined  up 
to  $10,000  a  month,  with  no  limits  on  the 
cumulative  penalty. 

"We  don't  target  a  particular  country  for 
enforcement,"  said  Charles  S.  Triplett. 
deputy  associate  chief  counsel  of  the  tax 
agency.  "Nonetheless,  it's  pretty  clear  that 
the  Japanese  do  a  lot  of  business  here  and 
have  many  U.S.  subsidiaries  acting  as  dis- 
tributors of  manufactured  goods." 

Multinational  companies,  including  those 
based  in  the  United  SUtes.  face  difficult  tax 
questions  all  the  tune  because  they  do  busi- 
ness in  countries  with  widely  varying  tax 
systems.  Allocating  Income  and  deductions 
among  national  units  of  a  multinational 
company  is  thus  a  complex  area  of  tax  law. 

EXPORTERS  PEEL  TRAPPED 

Tadashi  Iwashita.  a  financial  counselor  at 
the  Japanese  Embassy  here,  said  that  Japa- 
nese companies  conscientiously  tried  to 
comply  with  American  tax  laws.  The  Japan 
Tax  Association,  a  group  of  tax  experts 
from  major  Japanese  companies,  said  the 
I.R.S.  was  partly  to  blame  because  it  had 
not  established  "concrete  g^uidelines"  for  de- 
termining the  appropriate  price  in  transac- 
tions between  units  of  a  multinational  com- 
pany. 

One  I.R.S.  official  said  suspected  under- 
payments amounted  to  at  least  $12  billion. 
Critics  of  the  I.R.S.  say  the  agency  some- 
times cites  extreme  cases  or  amounts  to  sup- 
port its  contention  that  the  Government 
has  been  cheated.  But  tax  experts,  account- 
ants and  economists  outside  the  Govern- 
ment say  tens  of  billions  of  dollars  are  at 
issue  In  cases,  involving  Americans  affiliates 
of  foreign  companies. 

I.R.S.  data  show  that  in  1986  American 
subsidiaries  of  foreign  companies  took  tax 
deductions  of  $544  billion  against  total  re- 
ceipts of  $543  billion. 

A  recent  study  by  the  Congressional  Joint 
Committee  on  Taxation  expressed  concern 
about  the  issue.  "There  is  some  indication 
that  the  level  of  tax  payments  of  foreign- 
owned  businesses  in  the  United  States  is  un- 
usually low."  the  report  said. 

The  law  has  important  implications  for 
American  distributors  of  cars  and  electronic 
goods  made  In  Japan.  The  law  applies  to  all 
foreign-own  businesses,  but  Japanese-owned 
companies  have  attracted  I.R.S.  attention 
because  they  are  active  in  manufacturing  in- 
dustries where  Federal  investigators  have 
found  a  potential  for  abuse. 

Federal  tax  officials  say  American  distrib- 
utors of  foreign-made  goods  can  reduce 
their  profits,  and  thus  their  tax  liability,  by 
paying  high  prices  to  the  parent  corpora- 
tions for  goods,  services  and  technology. 
Under  Federal  law,  a  parent  company  is 
supposed  to  charge  its  subsidiary  the  same 
price  as  a  buyer  would  pay  an  unrelated 
seller  in  the  open  marlcet— the  arms'  length 
price. 

The  Internal  Revenue  Ser\'ice.  responding 
to  a  big  Increase  in  foreign  Investment  in 
the  United  States,  says  that  "the  examina- 
tion of  transactions  between  foreign  parents 
and  their  U.S.  affiliates  will  become  an  in- 
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of  this  eriforce- 


A  CLiAR  PATTEN 

Alexander  Zakupowsky.  Jr.  a  lawyer  for 
the  American  subsidiary  of  the  Yamaha 
Motor  Company  said.  There  is  a  clear 
patten  of  the  I.R.S.  looking  at  the  importa 
tion  of  Japanese  products  into  the  United 
States." 

Yamaha  makes  motorcyles.  Its  American 
subsidiary  imports  and  distributes  them.  In 
a  case  pending  in  the  United  States  Tax 
Court,  the  I.R.S.  asserts  that  Yamaha's 
American  affiliate  understated  its  Income 
and  overstated  the  amount  it  paid  to  the 
parent  company  for  motorcycles  and  related 
products.  It  contends  that  the  subsidiary 
underpaid  Income  taxes  by  a  total  of  $133 
million  from  1977  through  1984  and  us 
trying  to  collect  the  amount,  plus  $13  mil 
lion  in  penalties. 

The  taxation  of  foreign  companies  doing 
business  in  the  United  States,  sm  esoteric 
area  of  tax  law  for  many  years,  has  sudden 
ly  attracted  the  attention  of  politicians  con 
cemed  about  foreign  investment  and  trade 

Representative  Richard  A.  Gephardt  of 
Missouri,  the  leader  of  the  Democratic  ma 
jority  in  the  House,  and  Senator  Jesse 
Helms.  Republican  of  North  Carolina,  have 
expressed  concern  that  foreign-owned  com- 
panies are  paying  lower  taxes  than  Amen 
csui-owned  companies  with  similar  sales 

That  IS  wrong,  and  we've  got  to  do  some 
thing  to  turn  it  around.  "  Mr.  Gephardt  said 
Mr  Helms  asserted  that  the  disparities  gave 
foreign-owned  companies  an  unfair  competi 
tive  edge 

James  F.  Wheeler,  a  professor  of  account- 
ing at  the  University  of  Michigan  in  Ann 
Art)or.  who  worked  for  the  I.R.S.  on  sabbati- 
cal leave  in  1986-87.  said:  "On  the  average, 
foreign  owned  US  corporations  pay  sub- 
stantially less  tax  to  the  U.S.  Government 
than  the  American  firms  with  which  they 
compete   ' 

They  also  report  lower  profits.  'The  ex 
iremely  low  rate  of  return  on  the  assets  of 
US  companies  owned  by  foreign  corpora 
tions  is  astonishing  and  unbelievable.  "  Mr 
Wheeler  said  In  my  view,  they  are  just 
trying  to  avoid  US.  income  lax  " 

TOLXRATING  LOW  PROFITS 

Japanese  executives,  lawyers  and  account 
ants  .say  Japanese  companies  are  often  will 
ing  to  accept  low  profits  for  a  decade  or 
more  while  they  try  to  gain  a  foothold  in 
the  American  market  But  American  offi 
cials  say  the  subsidiaries  of  Japanese  com 
panies  continue  reporting  low  profits  long 
after  they  have  gained  a  secure  position 

As  part  of  its  investigation,  the  I.R.S.  has 
retained  an  economist  to  collect  information 
in  Japan  on  taxes  paid  by  Japanese  compa 
nies  that  do  business  in  the  United  States 
The  economist.  Kozo  Yamamura.  is  a  pro- 
fessor at  the  University  of  Washington  in 
Seattle  and  has  edited  an  important  study 
of  Japanese  investment  in  this  country 

In  a  typical  case,  the  Federal  Government 
asserted  in  the  early  1980's  that  the  Toyota 
Motor  Corporation  in  Japan  had  records 
needed  by  the  I.R.S 

Federal  auditors  issued  a  sunxmons  for 
huge  amounts  of  confidential  business  data 
kept  at  Toyotas  Japanese  headquarters 
They  wanted  to  see  if  Toyota  was  charging 
American  distributors  more  than  it  charged 
Japanese  car  dealers  for  the  same  cars 

MORI  TAXES  WERE  PAID 

Toyota  fought  the  summons  The  case 
ended    in    1987.    when    Toyota's    American 


sales  unit  was  reported  to  have  paid  an  iin 
disclosed  amount  of  additional  taxes. 

Michael  F  Patton.  an  international  tax 
lawyer  who  used  to  work  at  the  Internation- 
al Revenue  Service  and  now  works  at  Ernst 
&  Young,  the  accounting  firm,  .said:  The 
new  law  puts  a  lot  of  power  in  the  hands  of 
IRS  agents  If  they  conclude  that  a  for 
eign-owned  company  has  not  complied  with 
a  request  for  information,  they  can  make  an 
arbitrary  assessment  of  taxes  ' 

Under  the  law.  if  the  tax  agency  requests 
records  and  a  foreign  owned  company  fails 
to  produce  them,  the  Government  can  levy 
taxes  solely  on  the  basis  of  information 
available  to  the  IRS.  without  regard  to 
data  that  might  later  be  supplied  by  the 
taxpayer 

Foreign  companies  will  not  like  this  law 
in  the  least,  '  .said  John  E  Lanman.  interna 
tional  tax  partner  at  Ernst  &  Young  They 
will  .see  It  as  an  intrusion  on  their  business, 
a  violation  of  natonal  .sovereignty  Many 
Japanese  companies  are  very  concerned 
about  what  they  see  as  the  Draconian 
powers  given  to  I  R  S   " 

Mr.  HELMS.  Mr  President,  I  thank 
the  Chair.  I  yield  the  floor  and  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  iMr 
WiRTH).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  corisent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  that  up  to  as 
many  as  four  amendmenLs  will  be  of- 
fered this  evening  that  can  be  worked 
out  and  will  not  require  roUcall  votes. 
So  the  proceedings  on  the  bill  will  con- 
tinue with  respect  to  those  four 
amendments.  However,  no  controvert- 
ed amendment-s  that  will  require  roll- 
call  votes  have  been  presented  for  con- 
sideration this  evening.  Accordingly, 
there  will  be  no  further  rollcall  votes 
this  evening 

The  Senate  will  come  into  session  at 
9  am  tomorrow  and  be  back  on  the 
bill  at  9:30.  In  view  of  the  fact  that  so 
little  progress  was  made  today,  Sena- 
tors should  be  prepared  for  a  very  long 
day  tomorrow,  extending  throughout 
the  entire  evening,  with  a  brief 
window  for  the  Senate  wives'  dinner 
but  returning  to  session  after  the 
dinner  tomorrow  evening. 

I  think  it  almost  certain  that  the 
same  will  be  true  of  Thursday  and 
Friday  as  well.  Senators  should  be  pre- 
pared to  make  their  plans  accordingly. 
I  understand  a  large  number  of  Sena- 
tors, who  had  previously  indicated 
that  they  have  amendments  to  offer, 
have  now  indicated  that  they  will  be 
prepared  to  offer  them  tomorrow.  So  I 
anticipate  if  that  is  the  case,  there  will 


be  a  number  of  votes  tomorrow  on  this 
legislation. 

I  thank  the  managers  again  for  their 
patience  and  cooperation,  and  I  look 
forward  to  a  productive  day  tomorrow 
on  the  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO     1303  TO  AMENDMENT  NO.    1293 

'  Purpose  To  monitor  the  acid  rain  program 
In  Canada  and  to  facilitate  the  flow  of  in- 
formation between  'he  United  States  and 
Canada  regarding  acid  rain  reduction 
techniques) 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kentucky  [Mr.  McCon- 
nell)  proposes  an  amendment  numbered 
1303. 

Mr.  McCONNELL.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  title  IV  of  amendment  1293 
add  the  following  new  section: 

•SEC 

The  Administrator  of  the  Environmental 
Protection  Agency,  in  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Energy, 
and  other  persons  the  Administrator  deems 
appropriate,  shall  prepare  and  submit  a 
report  to  Congress  on  January  1.  1994.  Jan- 
uary 1.  1999.  and  January  1.  2005. 

The  report  to  Congress  shall  analyze  the 
current  emission  levels  of  sulfur  dioxide  and 
nitrogen  oxide  in  each  of  the  provinces  par- 
ticipating in  Canada's  acid  rain  control  pro- 
gram, the  amount  of  emission  reductions  of 
sulfur  dioxide  and  oxides  of  nitrogen 
achieved  by  each  province,  the  methods  uti- 
lized by  esu-h  province  in  making  those  re- 
ductions, the  costs  to  each  province  and  the 
employment  impacts  in  each  province  of 
making  and  maintaining  those  reductions. 
Beginning  on  January  1.  1999.  the  reports 
shall  also  assess  the  degree  to  which  each 
province  is  complying  with  its  stated  emis- 
sions cap  " 

Mr.  McCONNELL.  Mr.  President.  I 
rise  to  offer  an  amendment  to  amend- 
ment No.  1293  which  is  designed  to  ac- 
complish two  things.  First,  it  will 
ensure  that  we  know  whether  or  not 
efforts  by  the  United  States  to  reduce 
acid  rain  will  be  reciprocated  in 
Canada.  Second,  it  will  facilitate  the 
flow  of  information  on  acid  rain  reduc- 
tion techniques  between  the  two  coun- 
tries. 
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Experts  tell  us  that  acid  rain  is  a 
global  problem  because  it  involves  the 
transboiuidary  flows  of  "acid  rain  pre- 
cursors." Some  of  the  acid  rain  pro- 
duced in  this  country  falls  in  Canada 
and  some  of  the  acid  rain  produced  in 
Canada  falls  in  the  United  States. 

Partly  at  the  request  of  our  Canadi- 
an neighbors,  we  are  about  to  impose 
upon  ourselves  a  very  strict  acid-rain 
reduction  program  which.  I  fear,  will 
cause  extreme  economic  hardship  on 
many  regions  of  this  country,  particu- 
larly in  the  Midwest  and  in  my  State 
of  Kentucky. 

A  major  part  of  that  program,  as  we 
all  known,  will  be  a  cap  on  national 
emissions  of  sulfur  dioxide  and  nitro- 
gen oxides  after  the  year  2000. 

As  a  nation,  we  wJH  pay  a  price  to 
meet  the  standards  of  this  program. 
Jobs  will  be  lost,  workers  will  be  dislo- 
cated, utility  rates  will  rise,  and  many 
businesses  will  be  forced  to  shut  down. 
The  absolute  cap  on  emissions  will 
hinder  our  ability  to  cost-effectively 
generate  electric  power  and  this,  Mr. 
President,  will  certainly  hinder  eco- 
nomic growth  and  negatively  impact 
our  energy  and  national  security. 

Our  Acid  Rain  Progam  will  be  strict- 
ly enforced.  The  bill  we  are  consider- 
ing expands  and  strengthens  the  en- 
forcement provisions  of  the  current 
Clean  Air  Act  by  expanding  the  list  of 
actions  for  which  civil  and  criminal 
penalties  can  be  applied.  In  other 
words,  violators  of  the  Acid  Rain  Pro- 
grtmi  may  go  to  jail. 

Indeed,  Mr.  President,  this  country 
will  pay  a  high  price  to  reduce  its  con- 
tribution to  the  global  acid  rain  prob- 
lem. However,  because  the  United 
States  is  only  one  of  many  coimtries 
contributing  to  this  global  problem, 
and  because  the  price  we  will  pay 
could  be  staggering,  it  seems  to  me 
only  prudent  that,  as  we  embark  on 
this  program,  we  take  steps  to  ensure 
that  other  nations  which  contribute  to 
the  problem  are  also  doing  their  part 
to  clean  up. 

Canada  currently  has  an  acid  rain 
program  in  place.  The  goal  of  this  pro- 
gram is  a  50-percent  reduction  in  na- 
tional sulfur  dioxide  emissions  by 
1994.  Also,  each  province  participating 
in  the  program  has  agreed  to  cap  its 
emissions  in  perpetuity  at  1994  levels. 
The  Canadians  believe  this  is  an  im- 
portant aspect  of  their  program. 

The  Canadians  also  believe  that  for 
any  United  States  acid  rain  program 
to  be  credible,  it  must  also  have  an  ab- 
solute cap  on  emissions.  They  have 
spent  a  great  deal  of  time  and  money 
lobbying  the  U.S.  Congress  to  ensure 
our  program  has  such  a  cap  and  it  ap- 
pears that  those  efforts  have  paid  off. 
The  point  that  troubles  me,  Mr. 
President,  relates  to  the  enforcement 
of  the  Canadian  program.  The  fact  is. 
there  is  no  enforcement  mechanism 
within  the  Canadian  program.  The 
post- 1994  cap  is  based  on  an  implicit 


agreement   by   the   provinces   not   to 
exceed  1994  emissions  levels. 

The  Federal  Government  of  Canada 
is  largely  powerless  to  intervene  if  a 
province  decides  to  cancel  its  program 
or  to  exceed  its  1994  cap.  Canadian  law 
does  allow  the  Federal  Government  to 
intervene  if  Provincial  action  affects 
transboimdary  flows  of  acid  rain  pre- 
cursors—making it  an  international 
matter— or  if  there  are  national  health 
effects  associated  with  the  Province's 
decision.  In  practice,  though,  the  Fed- 
eral Government  can  do  very  little. 

This  is  in  sharp  contrast  to  the  bill 
we  are  debating  here  today.  Our  bill 
sets  a  post-2000  emissioris  cap  and 
clearly  identifies  criminal  and  civil 
penalties,  to  be  imposed  by  the  Feder- 
al Government,  for  violations  of  the 
cap. 

The  Canadians  tell  us  their  cap  will 
not  be  exceeded  because  the  Provincial 
governments  have  enforcement  powers 
within  their  own  borders.  I  would 
argue,  though,  that  the  elected  offi- 
cials of  the  Provincial  governments 
are  unlikely  to  enforce  the  standards 
if  doing  so  would  cause  undue  econom- 
ic hardship  on  their  constituents. 

However,  Mr.  President,  I  am  not 
here  to  criticize  the  Canadian  pro- 
gram. I  am  simply  asking  for  some  as- 
surance that  we  will  know  whether  or 
not  our  efforts  are  being  reciprocated 
by  Canada. 

Therefore,  I  propose  that  Congress 
required  the  Administrator  of  the 
EPA,  in  consultation  with  the  Secre- 
tary of  Energy,  the  Secretary  of  State, 
and  other  persons  the  administrator 
deems  appropriate,  to  prepare  and 
submit  to  Congress  three  reports  on 
the  progress  of  the  Canadian  Prov- 
inces in  reducing  acid  rain  and  comply- 
ing with  their  1994  emissions  cap. 

The  reports  will  detail  the  current 
emissions  levels  of  acid  rain  precursors 
in  each  Province,  the  amount  of  emis- 
sions reductions  achieved  by  each 
Province,  the  methods  used  to  make 
those  reductions,  the  cost  involved, 
and  the  increase  or  decrease  of  trans- 
boundary  flows  of  emissions  between 
Canada  and  the  United  States. 

Beginning  in  1999.  the  reports  will 
also  assess  the  compliance  of  each 
Province  in  complying  with  its  stated 
emissions  cap. 

These  reports  will  serve  two  pur- 
poses. First,  they  will  facilitate  the  ex- 
change of  information,  allowing  us  to 
learn  from  Canada's  experience  and 
perhaps  develop  new  cost-effective 
methods  of  acid  rain  control  in  this 
country. 

Second,  they  will  help  us  evaluate 
our  efforts  relative  to  Canada  and 
ensure  that  both  sides  are  doing  their 
part  to  deal  with  this  global  problem. 
Mr.  President,  I  believe  this  is  a  good 
provision  which  will  ensure  equity  on 
both  sides  of  the  border  in  dealing 
with  this  global  problem.  I  understand 
there  is  no  objective  on  either  side  of 


the  aisle  and  I  ask  that  the  amend- 
ment be  adopted. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  correct.  We  have  had  oppor- 
tunities to  examine  the  amendment, 
and  it  is  acceptable  to  this  side.  Essen- 
tially, it  is  an  amendment  which  would 
direct  the  U.S.  Government  to  conduct 
a  study  to  determine  the  degree  to 
which  Canadians  are  meeting  their 
SO2  emission  reductions,  and  whether 
they  are  meeting  them  on  time.  I 
think  it  is  an  appropriate  amendment, 
and  we  su-e  willing  to  accept  it. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  Senator  from  Ken- 
tucky for  this  amendment.  I  think  it  is 
a  thoughtful  one. 

He  is  quite  correct  in  saying  that  a 
considerable  thrust  of  this  legislation 
has  come  legitimately  from  the  Cana- 
dians, our  neighbors  to  the  north. 
They  have  felt  very  deeply  that  the 
amotmt  of  acid  rain  sulfur  dioxide 
emissions  from  all  powerplants  have 
been  blown  by  the  westerlies  across 
into  Canada  and  have  caused  deleteri- 
ous effects  to  their  lakes,  streams,  for- 
ests, and  believe  that  we  should  take 
affirmative  action  to  reduce  these 
sulfur  dioxide  emissions  and  nitrous 
oxides. 

We  are  undertaking  it  in  the  course 
of  this  legislation. 

Likewise,  they  have  assured  us  that 
they  are  going  to  take  steps,  and  I 
think  the  legislation  that  the  Senator 
from  Kentucky  is  suggesting  is  good, 
and  it  will  be  a  form  of  report  by  the 
Administrator  of  EPA  as  to  the 
progress  that  not  only  the  Federal 
Goverrmient  is  making,  but  each  of 
the  individual  I»rovinces  are  making. 
So  I  think  that  will  be  helpful  to  us. 

I  commend  the  Senator,  and  it  is  ac- 
ceptable by  this  side. 

Mr.  McCONNELL.  I  thank  my 
friend  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Byrd 
be  added  as  a  cosponsor  to  the  McCon- 

nell  amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment  of  the  Senator  from  Ken- 
tucky? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1303)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AltENDMETrr  NO.   1304  TO  AMENDMENT  NO.  1293 

Mr.  McCONNELL.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Kentucky  CMr.  McCon 
NKLLl  proposes  an  amendment  numbered 
1304  to  amendment  No   1293. 

Mr.  McCONNELL.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  IV  of  amendment  1293 
add  the  following  new  section: 

-SEf 

The  Secretary  of  Energy  in  consultation 
with  the  Secretary  of  Commerce  shall  pro 
vide  a  report   to  the  Congress  within  one 
year  of  enactment  of  this  legislation  which 
will   identify,   inventory   and  analyze  clean 
coal    technologies   export   programs   within 
United  States  Government  agencies  includ 
ing  the  Departments  of  State.  Commerce, 
and  Energy  and  at  the  Export-Import  Bsmlc 
and  the  Overseas  Private  Investment  Corpo 
ration.  The  study  shall  address  the  effec 
tiveness    of     interagency    coordination    of 
expert  promotion  and  determine  the  feasi 
bility  of  establishing  an   interagency  com 
mission  for  the  purpose  of  promoting  the 
export  and  use  of  clean  coal  technologies." 

Mr.  McCONNELL.  Mr.  President, 
my  second  amendment  will  streamline 
and  make  more  efficient  the  Federal 
Government's  efforts  to  export  clean 
coal  technologies. 

I.  and  many  of  my  colleagues  in  this 
Chamber,  support  Federal,  State,  and 
industry  efforts  to  expand  the  export 
of  U.S.  coal  to  overseas  markets.  We 
also  would  like  to  see  the  developing 
countries  integrate  coal  more  fully 
into  their  energy  mix.  Unfortunately, 
global  environmental  concerns  have 
hindered  efforts  to  do  so. 

However,  there  appears  to  be  an 
answer  to  this  dilemma.  In  its  annual 
report  to  Congress  on  the  Clean  Coal 
Technology  Demonstration  Program, 
dated  February  1989.  the  Department 
of  Energy  states  that— 

These  technologies  will  reduce  and  or 
eliminate  the  economic  and  environmental 
impediments  that  limit  the  full  consider 
ation  of  coal  as  a  future  energy  resource 

Mr.  President,  exporting  clean  coal 
technologies  will  open  new  overseas 
market  opportunities  for  U.S.  coal  and 
help  mitigate  some  of  the  job  loss  that 
will  occur  under  this  acid  rain  legisla- 
tion. 

Also,  exporting  clean  coal  technol- 
ogies will  help  the  United  States 
renew  its  technological  leadership  in  a 
growing  world  market  for  coal  utiliza- 
tion techniques  and  will  improve  our 
balance  of  trade. 

Mr.  President,  there  are  currently 
several  clean  coal  technology  export 
promotion  programs  operated  by  a  va- 
riety of  U.S.  governmental  and  quasi- 
goverrunental  agencies.  Government 
officials  operating  these  programs,  as 
well  as  the  industries  involved  in  the 
development  of  'ean  coal  technol 
ogies.  agree  that  P'ederal  export  pro- 
motion programs  serve  a  very  useful 
purpose,  but  that  room  exists  for 
better  coordination  of  the  programs 
and  the  agencies  overseeing  them. 


My  amendment  simply  asks  that  the 
President  provide  to  Congress  a  report 
which  will  identify,  inventory,  and 
analyze  clear,  coal  technology  export 
programs  operated  by  U.S.  Govern- 
ment and  quasi-government  agencies. 

The  purpose  of  the  study  is  to  im 
prove  the  effectiveness  and  efficiency 
of  interagency  coordination  of  export 
promotion  and  to  determine  the  feasi- 
bility of  establishing  an  interagency 
commission  to  centralize  the  promo- 
tion of  clean  coal  technology  exports. 

Mr.  President,  this  amendment  has 
the  support  and  endorsement  of  the 
Federal  official  clo.sely  involved  in  the 
export  promotion  program.  It  was.  in 
fact,  approved  by  this  body  last  ses- 
sion. However,  at  the  request  of  the 
relevant  conferees  from  the  other 
body,  the  provision  was  dropped. 

It  is  my  understanding  that  the 
other  body  has  now  agreed  to  the 
amendment  and  it  may.  in  fact,  be  in- 
cluded in  their  version  of  clean  air  leg- 
islation. 

So  Mr  President,  bearing  that  in 
mind  and  understanding  that  there  is 
no  objection.  I  hope  my  amendment 
will  be  approved. 

Mr.  BAUCUS.  Mr.  President,  we 
have  examined  this  amendment  as 
well.  It  is  a  good  idea.  It  is  helpful  to 
export  clean  coal  technologies  over- 
seas, and  the  study  will  be  very  helpful 
to  reach  that  goal.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  amend- 
ment? 

Mr  CHAFEE.  I  commend  the  Sena- 
tor again  for  this  thoughtful  amend- 
ment. It  is  an  amendment  he  present- 
ed previously  that  was  adopted.  I 
think  it  is  helpful  for  the  coal  technol- 
ogy to  have  a  worldwide  market,  and 
this  would  encourage  the  sales  of  that 
type  of  equipment.  It  is  a  good  sugges- 
tion, and  this  side  supports  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  <No.  1304)  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  reconsider 
the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     1305  TO  AMENDMENT  NO.    1293 

Mr.  BAUCUS.  Mr.  President,  on 
t)ehalf  of  Senator  Bentsen  and  Mr. 
Gramm.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  BaucusI. 
for  himself.  Mr  Bentsen.  and  Mr.  Gramm. 
proposes  an  amendment  numbered  1305. 

Mr  BAUCUS.  Mr.  President.  I  ask 
that  reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER  (Mr. 
Shelby).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

Section  of  the  bill  is  hereby  amended  to 
read  as  follows 

■<  )  National  Urban  Air  Toxics  Re- 
search Center.— 

■<  1 )  The  Administrator  shall  oversee  the 
creation  of  a  National  Urban  Air  Toxics  Re- 
search Center,  to  be  located  at  a  university, 
a  hospital  or  other  facility  capable  of  under- 
taking and  maintaining  similar  research  ca- 
pabilities in  the  areas  of  epidemiology,  on- 
cology, toxicology,  pulmonary  medicine,  pa- 
thology and  biostatistics.  The  geographic 
site  of  the  National  Urban  Air  Toxics  Re- 
-search  Center  should  be  further  directed  to 
Harris  County.  Texas,  in  order  to  take  full 
advantage  of  the  well  developed  scientific 
community  presence  currently  on-site  at  the 
Texas  Medical  Center  as  well  as  the  exten- 
sive data  previously  compiled  from  the  com- 
prehensive monitoring  system  currently  in 
place." 

(2)  The  National  Urban  Air  Toxics  Re- 
search Center  shall  be  governed  by  a  Board 
of  Directors  to  be  comprised  of  nine  mem- 
bers, the  appointment  of  which  shall  be  al- 
located pro  rata  among  the  Speaker  of  the 
House,  the  majority  leader  of  the  Senate 
and  the  President.  The  members  of  the 
Board  of  Directors  shall  be  selected  based 
on  their  respective  academic  and  profession- 
al bac>igrounds  and  expertise  in  matters  re- 
lating to  public  health,  environmental  pollu- 
tion, and  the  industrial  hygiene.  The  duties 
of  the  Board  of  Directors  shall  be  to  deter- 
mine policy  and  research  guidelines,  submit 
views  from  Center  sponsors  and  the  public 
and  i.ssue  periodic  reports  of  Center  findings 
and  activities." 

(3)  The  Board  of  Directors  shall  be  ad 
vised  by  a  Scientific  Advisory  Panel,  the 
thirteen  members  of  which  shall  be  appoint- 
ed by  the  Board,  and  to  include  eminent 
members  of  the  scientific  and  medical  com- 
munities. The  Panel  membership  may  in- 
clude scientists  with  relevant  experience 
from  the  National  Institute  of  Environmen- 
tal Health  Sciences,  the  Center  for  Disease 
Control,  the  Environmental  Protection 
Agency,  the  National  Cancer  Institute  and 
others,  and  the  Panel  shall  conduct  peer 
review  and  evaluate  reserach  results.  The 
Panel  shall  assist  the  Board  in  developing 
the  research  agenda,  reviewing  proposals 
and  applications  and  advise  on  the  awarding 
of  research  grants." 

"(4)  The  Center  shall  be  established  and 
funded  with  both  Federal  and  private 
source  funds." 

Mr.  BAUCUS.  This  is  an  amendment 
offered  on  behalf  of  Senator  Bentsen 
and  Senator  Gramm.  Essentially,  it 
would  create  the  National  Urban  Air 
Toxics  Research  Center  to  be  located 
in  the  Houston  area  of  Texas.  Elssen- 
tially,  it  is  to  undertake  various  studies 
in  areas  of  epidemiology,  oncology, 
toxicology,  pulmonary  medicine,  pa- 
thology, and  other  related  studies, 
particularly  with  respect  to  air  toxics. 

I  think  it  is  a  very  appropriate 
amendment,  because  the  State  of 
Texas  is  probably  more  heavily  im- 
pacted compared  to  any  other  State  by 
the  air  toxics  provisions  of  this  bill. 

It  is  therefore  altogether  appropri- 
ate, first,  that  a  research  effort  like 
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this  be  undertaken  and,  second,  that  it 
be  undertaken  where  the  problems 
occur.  They  occur  all  over  the  country, 
but  they  particularly  occur  in  industri- 
alized portions  of  the  country,  and 
that  is  obviously  in  Texas. 

Mr.  President.  I  urge  the  Senate  to 
adopt  the  amendment.  I  think  it  is  a 
good  idea. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana. 

The  amendment  (No.  1305)  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  reconsider 
the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


Special  Report  entitled  "Developments  In 
Aging,  1989,  Volumes  1  and  2"  (Rept.  No. 
101-249). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
with  a  preamble: 

H.  Con.  Res.  258.  Concurrent  resolution 
congratulating  the  President  of  Honduras, 
Rafael  Callejas,  on  his  election  and  offering 
good  wishes  for  the  success  of  his  adminis- 
tration. 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amended 
preamble: 

S.J.  Res.  75.  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 

By  Mr.  PEHjL,  from  the  Conunittee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.J.  Res.  246.  Joint  resolution  calling  upon 
the  United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 

S.  Con.  Res.  92.  Concurrent  resolution  to 
commemorate  the  Treaty  of  Amity  and 
Commerce  of  1833  between  the  United 
States  and  Thailand. 

S.  Con.  Res.  97.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  popular  anti-Semitism  in  the  Soviet 
Union. 


MESSAGES  PROM  THE  HOUSE 

DmOLLKD  BILL  SIGNED 

At  2:15  p.m.,  a  message  from*  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  biU: 

H.R.  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act, 
and  for  other  purposes. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  PRYOR,  from  the  Special  Com- 
mittee on  Aging: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Robert  William  Farrand,  of  Virginia,  a 
Career  Member  of  the  Senior  Foreign  Ser\- 
Ice,  Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Papua, 
New  Guinea,  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Solomon  Is- 
lands, and  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Vanuatu. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  Robert  William  Farrand. 

Post:  U.S.  Ambassador  to  Papua,  New 
Guinea. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None 

2.  Spouse,  $25,  1988.  Democratic  National 
Committee. 

3.  Children  and  spouses  ntimes:  William 
Patrick,  N/A.  Michael  Joseph,  $100,  October 
10,  1985,  Democratic  Party.  Carol  Elaine,  N/ 
A. 

4.  Parents  names:  Both  parents  are  de- 
ceased. 

5.  Grandparents  names:  Grandparents  are 
deceased. 

6.  Brothers  and  spouses  names:  Frederick 
Joseph  (unmarried)  N/A.  Thomas  Walter 
(unmarried)  N/A.  John  Michael  N/A.  Wife: 
Janet,  N/A. 

7.  Sisters  and  spouses  names:  Miller,  The- 
rese,  N/A.  Husband.  Kenneth,  N/A.  Flana- 
gan. EHlubeth  Arm,  N/A.  Husband,  John  J., 
N/A. 

J.  Steven  Rhodes,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Zim- 
babwe. 


(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  J.  Steven  Rhodes. 

Post:  Ambassador  to  Zimbabwe. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  $1,000,  1985,  Fund  for  America's 
Future;  $1,000,  March  1986,  Smith  Barney 
Better  Govenunent  Com.;  $200,  May  1986, 
Antonovich    for    Senate;    $300,    September 

1986.  Antonvich  for  Senate;  $500,  Ed  Zschau 
for  Senate;  $300,  Dixon  for  Congress;  $1,000, 

1987,  Smith  Barney  Gov't  Fund;  $1,000, 
George  Bush  for  President;  $50,  Republican 
National  Committee;  $50,  1988  Republican 
National  Committee;  $200,  Lynne  Martin. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  Christian 
Rhodes. 

4.  Parents  names:  Jones  Rhodes  (de- 
ceased), Ethel  Rhodes. 

5.  Grandparents  names:  Joseph  and  Alice 
Williams  Claiborne  (deceased),  Georgiana 
Howard,  Jones  Rhodes. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Joyce  M. 
McGhee  (divorced),  none;  Shirley  and 
Ralph  Clark,  Eleanor  C.  Woods  (divorced), 
none;  Sheila  and  Milton  Lebo,  none. 

David  C.  Fields,  of  California,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  to  be  Director 
of  the  Office  of  Foreign  Missions,  with  the 
rank  of  Ambassador. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  David  C.  Fields. 

Post:  Director,  Office  of  Foreign  Missions. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  Claudia  Fields,  none. 

5.  Grandparents  names:  N/A. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Pat  Groves, 
none. 

Susan  Jane  Koch,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
Arms  Control  and  Disarmament  Agency; 

Bradley  Gordon,  of  Virginia,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency; 

Michael  Lome  Moodle,  of  Maryland,  to  be 
an  Assistant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency; 

Larry  K.  Melllnger,  of  California,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  3 
years; 

Hilary  Paterson  Cleveland,  of  New  Hamp- 
shire, to  be  a  Commissioner  on  the  part  of 
the  United  States  on  the  International 
Joint  Commission,  United  States  and 
Canada;  and 

Ronald  William  Roskens,  of  Nebraska,  to 
be  Administrator  of  the  Agency  for  Interna- 
tional Development. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitments  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
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Mr.  PELL.  Mr.  President,  for  the 
Committee  on  Foreign  Relations,  I 
also  report  favorably  two  nomination 
lists  in  tlie  Foreign  Service  which  were 
printed  in  full  in  the  Congrkssional 
Records  of  January  23  and  February 
28.  1990,  and  ask  unanimous  consent, 
to  save  the  expense  of  reprinting  on 
the  Executive  Calendar,  that  these 
nominations  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURNS: 
S.  2235.  A  bill  to  provide  for  the  disposi 
tion  of  certain  Federal  lands  created  from 
the  public  domain  in  the  State  of  Montana, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  McCONNELL 
S.  2236.  A  bill  to  amend  the  Housing  Act 
of    1949:    to    the    Committee    on    Banking. 
Housing,  and  Urban  Affairs. 

By     Mr.     ROTH     (for     himself.     Mr 
Kastkic.  smd  Mr  Symms): 
S  2237.  A  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
1901  et  seq.)  to  authoriae  the  Secretary  of 
Transportation  to  take  action  to  encourage 
the  removal  of  certain  model  year  vehicles 
from  use;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  SHELBY: 
S.  2238.  A  bUl  to  amend  the  Solid  Waste 
Disposal  Act  to  grant  States  the  authority 
to  regulate  the  interstate  disposal  of  haz- 
ardous waste  and  solid  waste:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr  PELL. 
S.  2239.  A  bill  to  amend  title   10.  United 
States  Code,  to  require  sealed  bids  and  com- 
petitive proposals  for  the  procurement  of 
professional  services  by  the  Department  of 
Defense  to  be  evaluated  on  the  basis  of  a  40- 
hour    work    week,    to    the    Committee    on 
Armed  Services. 

By  Mr  KENNEDY  (for  himself.  Mr 
Hatch.  Mr.  Cramston.  Mr.  Hattieu). 
Mr.  BEirrsEn.  Mr.  Wilsoh.  Mr.  Moy- 
NiHAN.  Mr.  D'Amato.  Mr.  Adams.  Mr. 
Chaixe.  Mr.  Kerry.  Mr.  SufOH.  Mr. 
Sarrahes.  Mr.  Ribgle.  Mr.  Inouye. 
Mr.  JoHHSTOH.  Mr.  Dodd.  Mr.  Lao- 

TEKRERG.        Mr.        METZElfRA  t7M.        Mr. 

Glekh.  Mr.  Pell.  Mr.  Bradley.  Mr. 
Gore,  Ms.  Mikttlski.  Mr.  Lieberman. 
and  Mr.  Specter): 
S.  2240.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  grants  to  improve  the 
quality  and  availability  of  care  for  individ- 
uals and  families  with  HIV  disease,  and  for 
other  purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr    GRAHAM   (for   himself   and 
Mr.  MoYHiHAif): 
S.  2241.  A  bill  to  provide  scholarships  to 
law   enforcement   personnel   who  seek   fur 
ther  education:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr  THUTIMOND: 
SJ.  Res.  267.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
1990    as      National    Physical    Fitness    and 


Sports   Month":   to  the  Committee  on  the 
Judiciary. 

By   Mr    BRADLEY   (for   himself   and 

Mr    DURENBERGER ): 

S.J   Res.  268  Joint  resolution  to  designate 
April  6,  1990,  as     National  Student-Athlete 
Day  .  to  the  Committee  on  the  Judiciary. 
By  Mr  D  AMATO: 

S.J  Res.  269.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  .second  week  of  March  1990  aj>  National 
Employ  the  Older  Worker  Week  ;  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr    DOLE  ( for  himself  and  Mrs. 

Kassebaum): 

S     Res.    259.    Resolution    recognizing    the 

contributions  of  the  Hugoton  Gas  Field  to 

the   Nation,   to   the   Committee   on   Energy 

and  Natural  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURNS: 
S.  2235.  A  bill  to  provide  for  the  dis- 
position of  certain  Federal  lands  cre- 
ated from  the  public  domain  in  the 
State  of  Montana,  and  for  other  pur- 
poses: to  the  Committee  on  Energy 
and  Natural  Resources. 

MOrrTANA  FEDERAL  LANDS  MANAGEMENT  ACT  OF 
1990 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  the  Montana  Fed- 
eral Lands  Management  Act  of  1990. 
Since  the  passage  of  the  Wilderness 
Act  in  1964.  3.400.000  acres  of  land 
have  been  designated  wilderness  in 
Montana.  Still  today  we  have  another 
6,000.000  acres  of  roadless  land  in 
Montana  that  has  to  be  dealt  with. 
The  debate  has  raged  on  for  more 
than  a  dozen  years  over  the  fate  of 
these  roadless  lands.  Although  we  are 
closer  to  resolving  the  debate  today 
than  we  were  12  years  ago,  we  are  still 
a  way  off  from  reaching  the  necessary 
compromise. 

Folks  on  both  sides  of  the  issue  have 
become  severely  polarized  on  this 
issue.  This  has  made  it  even  more  dif- 
ficult for  Montana's  congressional  del- 
egation to  reach  an  acceptable  com- 
promise. 

Several  statewide  wilderness  bills  for 
Montana  have  been  introduced  in  Con- 
gress during  the  past  dozen  years.  In 
fact  we  have  had  four  different  bills 
introduced  since  1986.  These  bills  all 
used  the  same  approach,  of  a  single 
statewide  wilderness  bill,  to  try  to  re- 
solve the  issue.  Ultimately,  all  of  these 
bills  failed. 

Montana  is  one  of  only  two  states 
that  have  not  now  passed  statewide 
wilderness  legislation.  Frankly,  the 
prospects  for  doing  so  in  the  near 
future  aren't  very  rosy.  After  all  of  the 
debate  and  negotiations  it  seems  that 
folks  on  all  sides  are  still  just  too  far 


apart.  At  various  times  the  Montana 
delegation  has  worked  on  a  strict  con- 
sensus basis,  wherein  any  one  member 
could  hold  up  any  particular  area  if  he 
had  an  objection  to  its  inclusion  in  a 
bill.  At  other  times  individual  mem- 
bers stepped  out  and  introduced  wil- 
derness bills  of  their  own.  As  I  said 
before,  none  of  these  approaches  suc- 
ceeded. I  believe  it  is  now  time  for  a 
fresh,  news  and  innovative  approach 
to  resolving  this  debate. 

The  bill  I  am  introducing  today  is  a 
new  approach  to  the  issue.  My  bill 
does  not  completely  resolve  the  issue; 
however,  I  believe  my  bill  will  serve  to 
break  this  large  and  controversial 
issue  into  smaller  more  easily  resolved 
issues.  This  bill  will  serve  as  a  plat- 
form and  be  but  one  of  a  series  of  bills 
aimed  at  resolving  not  only  the  road- 
less debate  but  also  the  appeals  prob- 
lems and  the  timber  supply  crisis 
facing  Montana.  The  problem  our  nat- 
ural resource  dependent  industries  in 
Montana  face  is  multifaceted.  and  will 
require  a  multifaceted  approach  to  be 
solved. 

The  timber  Industry  is  in  a  crisis. 
Data  compiled  by  the  Bureau  of  Busi- 
ness and  Economic  Research  at  the 
University  of  Montana  shows  that  be- 
tween 800  and  1,200  jobs  per  year  will 
be  lost  over  the  next  2  years  due  to 
timber  shortages  in  western  Montana. 
That  could  be  as  much  as  a  fifth  of 
our  timber  jobs.  Montanans  cannot 
afford  to  lose  these  jobs. 

My  approach  Is  logical  and  reasona- 
ble. It  is  a  commonsense  approach  to 
break  a  contentious  logjam.  Western 
district  Representative  Pat  Williams 
Introduced  a  similar  bill  in  1981.  What 
was  a  good  approach  then  is  even 
better  now.  We  haven't  gotten  any- 
where since  1981.  Oil  and  gas  develop- 
ment has  nearly  dried  up  and  blown 
away.  Future  growth  in  tourism  in 
Montana  is  in  increasing  motorized 
access.  Ranchers  rely  on  public  graz- 
ing for  their  livestock.  We  cannot 
seem  to  agree  on  how  to  resolve  the 
entire,  complex  question,  so  a  simple 
first  step  is  even  more  compelling 
today. 

Resolving  the  question  of  wilderness 
designation  versus  management  for 
other  multiple  uses  is  only  a  partial  so- 
lution to  the  problems  we  face  in  Mon- 
tana. However  I  believe  it  is  a  critical 
first  step.  The  Forest  Service  will  still 
be  hampered  on  individual  projects  by 
seemingly  endless  appeals— appeals 
that  have  served  to  dry  up  the  supply 
of  timber  from  Federal  lands.  There  Is 
still  the  overall  question  of  what  level 
of  commodities  should  be  produced 
from  our  national  forests.  These  ques- 
tions will  all  have  a  bearing  on  a  solu- 
tion to  the  timber  supply  crisis  we  cur- 
rently face  In  Montana.  I  am  commit- 
ted to  continuing  to  work  to  resolve 
these  other  issues  as  well.  As  I  said 
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before.  I  believe  this  bill  is  a  critical 
first  step. 

Montana  has  6  million  acres  of  road- 
less land.  Every  previous  wilderness 
proposal  including  the  wilderness  ad- 
vocates alemative  W  pror>osal,  would 
have  released  nearly  3  million  acres  to 
multiple  use  other  than  wilderness. 
Within  all  of  these  proposals  I  have 
identified  the  same  2,800.000  acres 
that  have  never  been  seriously  consid- 
ered for  wilderness.  Despite  the  fact 
that  these  noncontroversial  lands  have 
never  been  proposed  for  wilderness, 
they  have  been,  and  continue  to  be, 
held  hostage  while  the  debate  goes  on 
over  the  controversial  lands.  I  do  not 
believe  this  is  fair. 

This  bill  releases  those  2.800.000 
acres  of  noncontroversial  lands  to  the 
Forest  Service,  to  be  managed  accord- 
ing to  the  Land  and  Resource  Manage- 
ment Plans.  This  will  allow  the  Forest 
Service  to  get  on  with  some  of  the 
management  of  these  lands.  This  will 
also  help  to  more  narrowly  focus  the 
debate  on  the  remaining  roadless  land. 

While  releasing  some  land,  I  also  be- 
lieve it  is  fair  to  approach  the  issue 
from  the  other  side,  that  is.  to  desig- 
nate as  wilderness  the  lands  which  are 
not  controversial.  These  lands  appear 
to  total  approximately  620.000  acres. 
These  areas  have  all  been  recommend- 
ed for  wilderness  designation  by  the 
Forest  Service  through  the  land  and 
resource  management  plans,  and  also 
have  been  included  in  most  recent 
Montana  wilderness  bills. 

Eastern  Montana  College  has  taken 
polls  in  the  State  that  show  that  clear- 
ly 70  percent  or  more  of  Montanans 
believe  we  have  enough  wilderness  and 
do  not  want  any  more.  In  spite  of  this 
strong  opposition  to  more  wilderness,  I 
am  including  in  this  bill  the  designa- 
tion of  some  620.000  acres  of  addition- 
al wilderness  for  Montana.  I  fully  rec- 
ognize that  in  order  to  get  to  a  full 
and  complete  resolution  of  the  wilder- 
ness debate,  some  amount  of  wilder- 
ness will  have  to  be  designated.  This  is 
the  reality  of  the  situation. 

I  am  proposing  this  bill  which  re- 
leases approximately  2.800.000  acres  to 
multiple  use  and  designates  620,000 
acres  of  wilderness  to  help  move  the 
process  forward.  It  will  solve  part  of 
the  controversy  and  serve  as  a  plat- 
form for  building  a  larger,  more  com- 
prehensive solution  to  the  overall  land 
management  debate  in  Montana. 

I  have  included  within  this  bill  pro- 
visions which.  I  believe,  will  provide 
adequate  protection  of  existing  water 
and  grazing  rights.  The  Wilderness 
Act  of  1964  provided  for  the  continu- 
ation of  livestock  grazing  In  wilderness 
areas,  where  that  practice  already  ex- 
isted. I  want  to  make  it  abundantly 
clear  that  the  abUlty  to  graze  In  wil- 
derness must  continue. 

All  of  the  areas  being  designated  wil- 
derness by  this  act  are  headwaters 
areas.  However,  this  does  not  preclude 


the  need  to  address  the  water  rights 
question.  The  1964  Wilderness  Act  did 
not  address  wilderness  water  rights.  It 
is  clear  that  Congress  did  not  intend 
either  express  or  implied  Federal  re- 
served water  rights  for  wilderness.  I 
have  included  in  this  bill  language 
that  clearly  protects  existing  water 
rights  and  reaffirms  that  the  State  of 
Montana  water  laws  are  preeminent  in 
relation  to  the  reservation  of  water 
rights  in  Montana.  This  will  be  even 
more  important  as  we  begin  to  review 
downstream  areas  for  possible  inclu- 
sion in  the  National  Wilderness  Pres- 
ervation System. 

I  have  also  included  updated  release 
and  sufficiency  language  in  this  bill. 
We  have  final,  completed  forest  plans 
for  all  10  national  forests  in  Montana. 
During  the  land  management  plan- 
ning process,  the  Forest  Service  once 
again  reviewed  all  roadless  areas  and 
evaluated  them  for  their  wilderness  at- 
tributes. These  forest  plans  have  su- 
perseded the  old  Rare  II  evaluations. 
My  changes  to  the  language  reflect 
this.  I  have  also  strengthened  the  lan- 
guage to  ensure  that  when  a  decision 
is  made  to  enter  one  of  these  released 
areas,  it  cannot  be  challenged  simply 
on  the  basis  of  whether  or  not  the 
area  should  remain  roadless. 

Contrary  to  what  some  critics  will 
say,  this  bill  does  not  remove  a  citizens 
right  to  administrative  appeal  or  judi- 
cial review  of  decisions  on  the  basis  of 
a  number  of  various  environmental 
laws.  It  does,  however,  preclude  judi- 
cial review  on  the  basis  of  whether  a 
released  roadless  area  should  remain 
roadless  and  on  whether  or  not  the 
area  must  continue  to  be  protected  to 
maintain  its  wilderness  characteristics. 
The  areas  released  by  this  bill  have 
not  been  found  to  have  any  outstand- 
ing wilderness  characteristics.  It  is 
wrong  to  allow  these  released  lands  to 
be  tied  up  in  the  courts,  stopping 
planned  resource  management.  Please 
remember,  one  of  the  purposes  of  this 
bill  is  to  ensure  the  management  of 
some  lands  for  nonwildemess  multiple 
uses. 

This  bill  is  not  a  development  bill. 
Fully  70  percent  or  more  of  the  re- 
leased land  will  be  managed  in  its 
roadless  state  for  recreation  and  wild- 
life habitat,  according  to  the  land  and 
resource  management  plan  for  each 
national  forest. 

This  release  bill  does  not  end  the 
wilderness  debate  in  Montana.  By  this 
bill  we  will  leave  approximately 
2,400.000  acres  of  roadless  land  in 
Montana  to  have  its  management  de- 
cided at  a  later  time.  I  am  confident 
this  is  a  step  forward. 

I  have  been  working  with  Senator 
Baucus  and  the  other  members  of  the 
Montana  delegation  to  try  to  reach 
some  point  of  compromise  that  will 
help  to  resolve  the  issue  once  and  for 
all.  I  fuUy  intend  to  continue  working 
with  Senator  Baucus   and   Congress- 


men Marlenee  and  Williams  to  reach 
that  compromise.  In  the  meantime  I 
believe  it  is  imperative  to  resolve  any 
portion  of  this  issue  possible.  We  must 
get  on  with  the  management  of  the 
Federal  lands  so  that  our  communities 
will  be  able  to  survive. 

Although  not  a  complete  solution, 
this  proposal  has  already  received 
widespread  support  from  throughout 
Montana.  I  expect  this  support  to  con- 
tinue to  grow  as  more  Montanans  have 
the  opportunity  to  examine  the  bill. 

Some  critics  have  said  this  is  just  a 
political  ploy.  Frankly.  I  don't  care 
what  the  politics  of  this  proposal  are.  I 
just  want  it  debated  fairly  on  the 
merits.  My  motives  are  clear:  release 
those  lands  not  in  dispute  to  try  to 
save  jobs  that  will  certainly  be  lost  if 
we  don't  act.  Keep  in  mind,  it  is  not 
just  timber  we  are  talking  about  here. 
We  need  to  manage  these  lands  for 
energy,  mining,  wildlife  habitat,  and 
recreation.  The  way  the  energy  situa- 
tion is  going  in  this  country,  we  as  a 
Nation  had  better  be  looking  at  what 
we  are  doing.  We  are  a  Nation  at  risk 
at  this  very  moment. 

This  is  very  important  to  Montana.  I 
urge  my  colleagues  to  also  recognize 
the  importance  of  this  legislation,  and 
I  ask  for  its  quick  passage.  I  will  also 
be  working  with  Senator  Johnston  to 
move  expeditiously  toward  committee 
hearings. 


By  Mr.  McCONNELL: 
S.  2236.  A  bill  to  amend  the  Housing 
Act    of    1949;    to    the    Committee   on 
Banking,  Housing,  and  Urban  Affairs. 

RURAL  RENTAL  HODSING  AFTORDABILITY  ACT 

Mr.  McCONNELL.  Mr.  President, 
there  are  nearly  3.000  families  and 
seniors  in  Kentucky  and  more  than 
127.000  nationwide  who  need  our  help. 
Actually,  they  have  needed  our  help 
for  some  time.  They  live  in  Farmers 
Home  Administration  rental  housing 
and  are  paying  rent  in  excess  of  30 
percent  of  their  incomes.  They  are 
overburdened  with  the  amount  of  rent 
they  pay. 

The  Farmers  Home  Administration 
[FmHA],  an  agency  within  USDA,  fi- 
nances rental  apartment  complexes  in 
rural  areas  for  low-income  families 
and  senior  citizens.  Many  of  the  rents 
are  subsidized  by  F^HA  through 
rental  assistance  so  tenants  don't  pay 
over  30  percent  of  their  adjusted 
income.  But,  where  rental  assistance  is 
not  available,  many  tenants  do  pay 
more  than  30  percent. 

In  Kentucky.  FmHA  has  financed 
317  rural  rental  housing  complexes  for 
senior  citizens  and  families,  including 
the  handicapped  and  disabled.  About 
9.000  rural  Kentucky  households  live 
in  these  Section  515  Program  apart- 
ments. But.  over  one-third  of  these 
rural  Kentucky  households  pay  more 
than  30  percent  of  their  adjusted 
income  for  rent.  In  two  of  Kentucky's 
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eight  PmHA  districts,  over  42  percent 
of  the  households  are  overburdened, 
which  indicates  a  critical  need  for 
these  families.  Remember,  Mr.  Presi- 
dent, these  are  lower  income  families 
and  elderly;  this  is  not  an  issue  of  dis- 
posable income  and  consumption,  but 
paying  for  a  necessity.  Because  they 
are  overburdened  by  the  rent,  they  are 
eligible  for  rental  assistance;  however, 
none  is  available  from  PmHA. 

Mr.  President.  I  have  a  proposal  to 
assist  them  by  lowering  their  monthly 
rent  payments.  Today  I  am  introduc- 
ing the  Rural  Rental  Housing  Afford 
ability  Act  of  1990. 

This  legislation  increases  the  afford- 
ability  for  renters  in  FmHAs  515 
Rural  Housing  Program  by  lowering 
the  rent  for  the  overburdened  families 
and  elderly  in  our  rural  conununities. 

It  increases  the  mswketability  of 
rental  units  for  owner,  with  no  impact 
on  mortgage  payments. 

It  does  not  cost  the  Government  one 
nickel. 

Let  me  explain  how  this  legislation 
works. 

The  owner  of  an  FmHA  515  project 
is  required  to  make  a  monthly  deposit 
of  one-twelfth  of  1  percent  of  the 
FmHA  loan  amount  into  an  account 
for  maintenance  of  the  property.  This 
account  is  called  a  reserve  for  replace- 
ment. This  bill  would  use  a  portion  of 
that  reserve  payment  to  lower  the  rent 
for  each  overburdened  family.  I  call  it 
af fordability  assistance. 

Let  me  give  you  an  example  of  how  I 
expect  this  legislation  to  work. 

A  couple  with  two  children  have  an 
adjusted  monthly  income  of  $631,  30 
percent  of  which  affords  a  monthly 
rent  payment  of  $189.  The  rent,  how- 
ever, is  $208.  They  are  eligible  for 
FmHA  rental  assistance,  but  t)ecause 
FmHA  rental  assistance  is  not  avail- 
able, they  pay  $208  which  is  33  per- 
cent of  their  Income.  This  bill  provides 
affordability  assistance  for  a  reduction 
of  their  rent  equal  to  the  monthly  re- 
serve contribution  for  that  unit.  In 
this  example,  the  reduction  is  $16.  low- 
ering their  rent  to  $192  or  30.4  percent 
of  their  income. 

My  focus  on  the  515  Program  is  well 
founded.  The  program  provides  apart- 
ments in  rural  areas  for  low-income  el- 
derly and  families.  It  provides  an 
option  to  living  In  substandard  hous- 
ing such  as  exists  in  rural  Kentucky 
and  the  other  49  States.  It  provides 
housing  where  people  live  so  they  can 
live  there,  and  not  have  to  leave  their 
town  in  search  of  decent  housing. 
Rural  Kentucky  is  filled  with  small 
towns  which  are  viable;  there  are  jobs 
in  these  towns;  it  is  always  with  great 
pride  that  I  see  another  rural  town 
which  has  added  a  new  plant  or  facili- 
ty because  it  provides  support  to  the 
economic  base.  The  people  need  some- 
place to  live,  and  Farmers  Home  has  a 
program  to  provide  the  rental  apart- 
ments. 


As  Farmers  Home  has  noted,  most 
areas  in  rural  America  need  more  ade- 
quate rental  housing.  Some  people  live 
in  substandard  housing  that  is  cold  in 
the  winter  and  hot  in  the  summer  be- 
cause adequate  housing  at  a  reasona- 
ble rent  is  not  available.  Other  people 
commute  long  distances  to  work  be- 
cause they  cannot  find  decent  housing 
in  the  rural  community  where  they 
work. 

The  program  delivers  housing  and 
housing  assistance  to  rural  America. 
According  to  a  1987  GAO  report,  over 
90  percent  of  the  complexes  are  locat- 
ed in  rural  areas  with  populations 
under  10.000;  more  than  half  of  the 
complexes  are  in  towns  of  2.500  or  less. 
Close  to  half  of  the  renters  reduced 
their  rent  burden  when  they  moved 
into  a  Section  515  apartment.  Over  40 
percent  of  the  households  were 
headed  by  a  senior  citizen. 

We  can  do  more  to  make  this  much- 
needed  housing  affordable.  We  can 
provide  affordability  assistance  to  help 
the  overburdened  rural  households 
living  in  the  decent  housing  provided 
under  the  515  Program. 

I  am  hopeful  that  this  proposal  will 
receive  all  appropriate  consideration; 
the  Congress  has  funded  the  program 
to  assist  low-income  rural  households, 
and  the  Congress  has  provided  rental 
assistance  for  a  number  of  households, 
and  this  Congress  should  provide  af- 
fordability assistance  to  close  the  gap 
for  overburdened  families  and  the  el- 
derly. 

The  FmHA  515  multifamily  housing 
program  has  been  heralded  as  the  best 
working  model  for  the  delivery  of 
rural  multifamily  housing  in  the 
United  States.  It  operates  with  mini- 
mal Federal  Government  involvement. 
It  has  proven  to  be  the  least  costly 
means  to  provide  housing  to  the  very 
poor,  and  yet  the  program  has  a  de- 
fault record  of  under  1  percent. 

According  to  a  1987  GAO  report, 
more  than  half  of  the  apartments  are 
in  towns  of  2,500  or  less,  93  percent  of 
the  renters  are  low  income,  and  49  per- 
cent of  the  households  paid  lower  rent 
after  moving  into  515  housing. 

I  &rc\  hopeful  that  this  proposal  will 
receive  the  consideration  commensu- 
rate with  the  need  in  our  country  for 
rural  housing  assistance. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2236 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Conffress  assembled, 
SECTION  1   SHORT  Tm,E 

This  Act  may  be  cited  as  the  "Rural 
Rental  Housing  Aifordabllity  Act  of  1990". 


SEC.     I.     rSE    OF    RESERVE     FOR    REPLACEMENT 
FITVDS. 

(a)  SecTiON  515.— Section  515  of  the  Hous- 
ing Act  of  1949  is  amended  by  adding  at  the 
end  the  following  new  sulwection: 

■■(u)  In  order  to  increase  and  assure  the 
affordability  of  units  in  projects  which  are 
finsmced  under  this  section,  and  which  are 
assisted  with  Interest  credits  under  section 
521.  the  Secretary  shall  approve  the  use  of 
monthly  additions  to  the  reserve  for  re- 
placement funds  to  subsidize  up  to  the  dif- 
ference between  a  low-income  tenant's  re- 
quired rent  and  the  basic  rent,  in  an  amount 
not  to  exceed  the  monthly  amount  allocable 
to  the  tenant's  unit.". 

(b)  Section  514.— Section  514  of  the  Hous- 
ing Act  of  1949  is  amended  by  adding  at  the 
end  the  following: 

"(j)  In  order  to  increase  and  assure  the  af- 
fordabillity  of  units  in  projects  which  are  fi- 
nanced under  this  section,  the  Secretary 
shall  approve  the  use  of  monthly  additions 
to  the  reserve  for  replacement  funds  to  sub- 
sidize up  to  the  difference  between  a  low- 
income  tenant's  required  rent  and  the  basic 
rent,  in  an  amount  not  to  exceed  the 
monthly  amount  allocable  to  the  tenant's 
unit.". 

SE<    3.  REGt  LATIONS 

(a)  In  General.— The  Secretary  of  Agri- 
culture may  increase  any  administrative  re- 
quirements for  the  reserve  for  replacement 
funds  to  implement  the  amendments  made 
by  this  Act. 

(b)  Pinal  Regulations.— The  Secretary 
shall  issue  implementing  regulations  to 
carry  out  the  amendments  made  by  section 
2  of  this  Act  not  later  than  180  days  after 
the  date  of  enactment  of  this  Act. 

By  Mr.  SHELBY: 
S.  2238.  A  bill  to  amend  the  Solid 
Waste  Disposal  Act  to  grant  States  the 
authority  to  regulate  the  interstate 
disposal  of  hazardous  waste  and  solid 
waste;  to  the  Conmiittee  on  EJnviron- 
ment  and  Public  Works. 

HAZARDOUS  AND  SOLID  WASTE  MANAGEMEirT  ACT 

•  Mr.  SHELBY.  Mr.  President,  I  rise 
today  to  introduce  legislation  that 
would  greatly  enhance  the  State's  abil- 
ity to  address  substantively  and  re- 
sponsibly its  hazardous  and  solid  waste 
problem.  My  bill  is  the  companion  bill 
to  the  Hazardous  and  Solid  Waste 
Management  Act.  H.R.  3395,  that  was 
introduced  by  Congressman  Erorzich 
in  the  House  of  Representatives  on 
October  3.  1989.  Both  Mr.  E}rdreich 
and  I  believe  that  the  management  of 
this  country's  hazardous  and  solid 
wastes  is  one  of  the  Nation's  most 
pressing  environmental  issues  of  the 
1990's 

Mr.  r*resident.  I  have  come  l)efore 
this  body  several  times  in  the  past  2 
years  to  express  my  concerns  regard- 
ing hazardous  waste.  Each  year,  the 
volume  of  hazardous  waste  grows  as 
disposal  capacity  shrinks.  The  most 
recent  figures  kept  by  the  Environ- 
mental Protection  Agency  [EPA]  of 
the  amount  of  hazardous  waste  gener- 
ated in  the  United  States  are  for  the 
year  1985.  The  total  estimate  for  that 
year  is  245  million  tons. 

There  are  17  sites  across  the  country 
that  are  approved  for  the  disposal  of 
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hazardoiis  waste.  The  most  recent  sta- 
tistics available  from  the  EPA  to  de- 
termine the  total  hazardous  waste  dis- 
posed of  in  the  removal  program  are 
through  March  1.  1989. 

Between  1984  and  March  1,  1989, 
94.868  tons  of  hazardous  waste  have 
been  disposed  of  nationwide  through 
the  Superfund  Removal  Program. 
During  this  period,  38.163  tons  of  this 
hazardous  waste  have  been  sent  to  the 
Chem  Waste  Management  Facility  in 
Emelle.  AL.  That  represents  40  per- 
cent of  all  hazardous  waste  that  has 
been  disposed  of  nationwide  through 
the  Superfund  Removal  Program  be- 
tween 1984  when  the  program  began, 
and  March  1,  1989. 

Another  17  percent  of  all  hazardous 
waste  that  has  been  disposed  of  na- 
tionwide through  the  Superfund  Re- 
moval Program  between  1984  and 
March  1.  1989  has  been  sent  to  the 
GSX  facility  in  Pinewood.  SC.  This 
means  that  57  percent  of  all  hazardous 
waste  nationwide  processed  through 
the  Superfund  Removal  Program 
during  this  period  went  to  two  facili- 
ties in  region  IV— Emelle  in  Alabama 
and  GSX  in  South  Carolina. 

These  two  facilities  are  obviously  re- 
ceiving a  disproportionate  amount  of 
the  Nation's  hazardous  waste.  For  the 
record.  EPA  region  IV  Is  comprised  of 
eight  States— Alabama.  Georgia.  Flori- 
da. Mississippi.  Kentucky,  North  Caro- 
lina, South  Carolina,  and  Tennessee. 
Consequently,  if  only  two  facilities  in 
region  IV  received  57  percent  of  all  the 
hazardous  waste  nationwide  processed 
through  the  Superfund  Removal  Pro- 
gram, it  simply  means  that  hazardous 
waste  has  been  coming  from  great  dis- 
tances to  be  disposed  of  In  region  IV. 

Mr.  President.  I  say  that  it  is  not  fair 
that  two  facilities  In  region  IV  should 
bear  the  bnint  of  actions  of  genera- 
tions of  consimiing  Americans.  We 
have  all  benefited  from  various  Indus- 
trial processes— the  byproducts  of 
which  are  polluting  our  water,  con- 
taminating our  soil,  and  poisoning  our 
air.  We  never  thought  that  we  would 
have  to  pay  for  these  Industrial  and 
chemical  advances  with  our  health  or 
with  the  well-being  of  our  children. 
However,  we  now  realize  that  we  have 
a  hazardous  waste  disposal  problem 
which  may  threaten  the  long-term 
health  and  safety  of  our  citizens. 

On  November  20.  1989,  the  Senate 
passed  a  resolution  which  I  Introduced 
on  hazardous  waste.  The  resolution 
encourages  each  State  to  develop  a 
comprehensive  plan  to  handle  the 
waste  it  generates,  either  individually 
or  In  Interstate  agreements.  I  believe 
that  this  sense  of  the  Senate  resolu- 
tion is  a  step  in  the  right  direction 
toward  providing  an  equitable  solution 
to  the  hazardous  waste  disposal  prob- 
lem In  this  Nation.  However,  it  is  now 
more  than  3  months  since  the  passage 
of  my  resolution  and  there  are  no  ob- 
servable changes  in  the  management 


of  hazardous  waste  disposal.  For  this 
reason,  I  decided  to  introduce  this  bill, 
which  if  passed,  will  be  the  law  of  the 
land. 

Although  I  have  not  been  as  vocal 
on  solid  waste  issues;  I  am  equally  con- 
cerned. As  landfills  across  the  country 
fill  to  capacity.  States  must  assume  a 
responsible  role  in  managing  their  gar- 
bage. 

A  recent  Environmental  Protection 
Agency  [EPA]  study  indicates  that 
there  Is  a  direct  correlation  between 
growth  In  population  and  growth  in 
the  amount  of  solid  waste  generated: 
157.7  million  tons  of  solid  waste  is  pro- 
duced annually;  each  individual  in  the 
United  States  produces  3.5  pounds  of 
trash  daily;  and  by  the  year  2000,  it  is 
estimated  that  the  amount  of  solid 
waste  generated  will  increase  to  192.7 
million  tons  a  year. 

While  it  is  clear  that  the  quantity  of 
garbage  is  slowly  Increasing,  it  is  even 
more  evident  that  disposal  capacity  is 
decreasing. 

F»resently,  the  United  States  disposes 
of  most  of  its  solid  waste  in  landfills- 
only  about  11  percent  is  recycled  8Jid 
approximately  13  percent  is  incinerat- 
ed. It  Is  Increasingly  difficult  to  find 
new  sites  for  landfills  because  of 
public  opposition  and  unknown  envi- 
ronmental risks.  Due  to  this  "not  in 
my  backyard"  syndrome,  the  disposal 
of  solid  waste  which  was  once  thought 
to  be  only  a  local  concern  has  become 
a  national  crisis. 

Many  States  have  sought  to  solve 
their  solid  waste  problem  by  shipping 
their  waste  to  other  States.  Recent 
Congressional  Research  Service  [CRS] 
data  Indicate  that  the  following  States 
export  their  garbage  to  other  States: 
New  Jersey  exports  5.250.000  tons; 
New  York  exports  2,000,000  tons; 
Pennsylvania  exports  1,500,000  tons; 
Missouri  exports  1,500,000  tons;  Dis- 
trict of  Columbia  exports  700,000  tons; 
Massachusetts  exports  600,000  tons; 
and  California  exports  200,000  tons. 

We  all  remember  the  3-month  jour- 
ney of  the  New  York  barge  during  the 
spring  of  1987  that  could  not  find  a 
haven  for  Its  garbage.  I  think  that  the 
New  York  garbage  barge  going  from 
port  to  port  seeking  a  disposal  site  viv- 
idly depicts  the  magnitude  of  the 
problem  that  we  are  addressing. 

In  addition  to  the  "not  in  my  back- 
yard" syndrome  causing  problems  In 
the  disposal  of  solid  waste,  there  is  yet 
another,  even  greater  dilemma.  Pend- 
ing EPA  regulations  In  solid  waste 
landfills  will  result  In  substantial  In- 
creases In  the  construction  and  oper- 
ation of  such  facilities  and  could  result 
to  the  closing  of  many  existing  land- 
fills. EPA  expects  almost  half  of  the 
Nation's  landfills  operating  In  1986  to 
close  by  1991.  The  closing  of  these  fa- 
cilities obviously  will  make  a  bad  situa- 
tion worse  when  you  consider,  as  I  al- 
luded to  earlier,  that  approximately  70 


percent  of  all  solid  waste  is  disposed  in 
landfills. 

The  legislation  that  I  am  introduc- 
ing today  will  be  beneficial  In  solving 
the  hazardous  and  solid  waste  dis[>osal 
problem.  The  bill  would  require  that 
States  take  responsibility  for  the  solid 
and  hazardous  waste  generated  within 
their  borders,  either  individually  or  In 
regional  compacts  by  demonstrating 
the  capacity  to  handle  such  waste  for 
20  years.  In  addition,  when  a  State  has 
developed  a  20-year  management  plan 
to  handle  its  hazardous  and  solid 
waste,  the  State  would  be  able  to  place 
limitations  on  the  amount  of  hazard- 
ous and  solid  waste  transported  into 
the  State  for  disposal  purposes. 

I  urge  all  of  my  colleagues  to  sup- 
port this  legislation.  Each  State  must 
be  responsible  for  the  waste  it  gener- 
ates. When  a  State  has  accepted  its  re- 
sponsibility and  developed  a  20-year 
plan  to  handle  its  waste,  the  State's 
plan  must  not  be  rendered  useless  be- 
cause of  encroachment  by  out-of -State 
waste. 

My  bill  focuses  the  attention  needed 
for  the  safe  and  effective  management 
of  hazardous  and  solid  waste.  Congress 
must  take  the  initiative  in  resolving 
the  Nation's  waste  disposal  problem 
realistically  to  prevent  future  threats 
to  human  health  and  the  environ- 
ment.* 


By  Mr.  PELL: 
S.  2339.  A  bill  to  amend  title  10, 
United  States  Code,  to  require  sealed 
bids  and  competitive  proposals  for  the 
procurement  of  professional  services 
by  the  Department  of  the  Defense  to 
be  evaluated  on  the  basis  of  a  40- hour 
workweek;  to  the  Committee  on 
Armed  Services. 

FVALUATION  OF  DEPARTMENT  OF  DEFENSE 
SERVICE  CONTRACTS 

•  Mr.  PELL.  Mr.  President,  I  am  in- 
troducing a  bill  to  correct  an  abuse  In 
defense  contracting  practices  which 
has  caused  undue  hardship  for  many 
of  my  constituents,  namely  the  prob- 
lem of  uncompensated  overtime. 

The  problem  has  its  roots  in  the  im- 
remittlng  pressure  for  competitive- 
ness. Contractors  pare  their  bids  to 
the  bone  by  allocating  48-  or  50-hour 
workweeks— or  longer— to  professional 
and  managerial  employees  who  receive 
no  overtime  pay  because  they  are 
exempt  from  the  Pair  Labor  Standards 
Act. 

In  evaluating  such  bids,  the  Depart- 
ment of  Defense  seems  to  have  sus- 
pended judgment  about  the  wisdom  or 
propriety  of  such  practices,  figuring 
that  the  Government  is  getting  a 
cheaper  product,  regardless  of  the 
means. 

But  I  believe  it  is  a  questionable 
practice.  It  is  certainly  questionable 
from  the  point  of  view  of  the  people 
who  get  caught  in  the  squeeze  and 
have  to  give  away  their  time.  Dozens 
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of  them  have  written  to  me  to  com- 
plain about  it.  And  it  certainly  must  be 
nerve-wracking  for  the  competing  con- 
tractors who  have  to  participate  in  the 
uncertain  charade,  never  Icnowing  how 
much  giveaway  time  is  being  bid  by 
their  competitors,  or  how  much  over- 
time their  own  professional  work  force 
can  tolerate. 

The    issue    has    been    addressed    by 
Congress  but  without  apparent  effect 
The  fiscal  year  1989  Defense  Authori 
zation  Act  ordered  the  Pentagon  to  es- 
tablish an  advisory  committee  to  study 
the  problem  and  make  recommenda- 
tions to  the  Secretary  of  E>efense.  The 
panel   was   established   and   made   its 
report   last   Augxist.   but   it    failed   to 
solve  the  problem.   It  refused  to  call 
for  new  regulations  barring  the  use  of 
uncompensated  overtime   and   recom 
mended  instead  only  general  policy  di 
rectives  which  would  still  leave  room 
for  the  practice  to  continue. 

My  constituents  advise  me  that  not 
only  has  there  tieen  no  improvement 
in  the  situation  since  the  study  was 
mandated,  but  that  there  has  been  an 
actual  escalation  in  the  number  of  un- 
compensated hours  they  are  being 
askeid  to  work.  Since  Pentagon  policy 
is  not  yielding  any  positive  results, 
they  are  asking  for  statutory  relief. 

Accordingly,  the  bill  I  sun  introduc 
ing  today  simply  requires  that  bids 
and  competitive  proposals  for  the  pro- 
curement of  professional  services  by 
the  Department  of  Defense  be  evalu- 
ated on  the  basis  of  a  40-hour  work- 
week. Such  a  standard  would  provide  a 
level  playing  field  for  all  contractors, 
particularly  at  this  time  of  increasing 
competitiveness  for  the  defense  dollar 
And  it  would  bring  an  end  to  a  basical- 
ly predatory  practice  which  causes 
hardship  for  many. 

Finally,  I  wish  to  acknowledge  the 
work  of  my  colleague  in  the  House, 
Representative  Ron  Machtley.  who 
introduced  an  identical  bill  last  fall 
when  the  initial  results  of  the  DOD 
study  became  known.  He  and  I  share  a 
mutual  concern  for  our  many  constitu- 
ents who  argue  persuasively  that  more 
conclusive  steps  must  be  taken.* 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Hatch,  Mr.  Cranston,  Mr. 
Hattield.  Mr.  Bentsen,  Mr 
Wilson,  Mr.  Moynihan,  Mr. 
D'Amato,  Mr.  Adams,  Mr. 
Chatee.  Mr.  Kersy,  Mr.  Simon, 
Mr.  Sarbanes,  Mr.  Riegle,  Mr. 
Inouye.  Mr.  Johnston,  Mr. 
DoDD,  Mr.  Ladtenberg,  Mr. 
Metzeitbaitm,  Mr.  Glenn,  Mr. 
Pell,  Mr.  Bradley,  Mr.  Gore, 

Ms.    MlKTTLSKI.    Mr.    LlEBERMAN. 

and  Mr.  Specter): 
S.  2240.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  grants 
to  Improve  the  quality  and  availability 
of  care  for  Individuals  and  families 
with  HIV  disease,  and  for  other  pur- 


poses; to  the  Committee  on  Labor  and 
Human  Resources. 

COMPREHENSIVE  AIDS  RESOURCES  EMERGENCY 
ACT 

Mr  KENNEDY  Mr  President,  for  9 
years.  America  has  been  grappling 
with  the  devastating  effects  of  AIDS. 
Up  to  a  million  of  our  fellow  citizens 
are  already  infected  with  the  AIDS 
virus  and  are  almost  certain  to  face  se- 
rious health  problems  as  a  result  of 
HIV  disease 

Today,  we  are  proposing  emergency 
relief  for  the  cities  hit  hardest  by 
AIDS  and  funding  for  States  to  re- 
spond to  the  mounting  need  for  AIDS 
care  services. 

The  overwhelming  majority  of 
people  who  develop  AIDS  are  young 
and  unprepared  to  cope  with  this  cata- 
strophic disease.  So  is  the  Nation's 
health  care  system. 

In  terms  of  pain,  suffering,  and  cost. 
AIDS  is  a  disaster  as  severe  as  any 
earthquake,  hurricane,  or  drought.  Be- 
cause this  disaster  continues  to  unfold, 
even  now  we  cannot  tally  the  full 
extent  of  devastation. 

We  must  make  clear  to  all  Ameri- 
cans that  the  AIDS  emergency  is  not 
behind  us -HIV  remains  a  grave 
threat  to  communities  across  the 
Nation.  In  fact,  the  rate  of  increase  in 
new  cases  is  now  greatest  in  small 
cities  and  rural  areas.  By  1991,  80  per- 
cent of  new  AIDS  cases  will  be  diag- 
nosed outside  New  York  and  Califor- 
nia. 

Right  now.  the  health  institutions  in 
our  major  cities  are  in  crisis— over- 
crowded emergency  rooms  and  short- 
ages of  trained  health  care  personnel. 
AIDS  by  itself  is  certainly  not  the  only 
cause  of  these  problems.  But  it  is 
adding  to  the  stress  that  is  leading  to  a 
total  breakdown  of  our  health  care 
systems. 

If  we  do  not  respond  with  emergency 
financial  aid,  we  can  expect  to  see 
many  more  public  and  private  hospi- 
tals facing  insolvency.  Nationally,  an 
estimated  70  percent  of  persons  living 
with  AIDS  either  have  no  health  in- 
surance or  rely  on  Medicaid— which 
frequently  does  not  cover  the  service 
that  are  most  needed. 

Two  successive,  national  commis- 
sions on  AIDS— one  created  by  the 
President,  one  by  the  Congress— have 
recommended  that  the  Federal  Gov- 
ernment provide  funds  to  help  develop 
care  networks  for  persons  with  HIV 
disease.  Both  commissions  have 
stressed  the  urgent  need  for  expansion 
of  outpatient  and  home  health  serv- 
ices. 

Until  we  take  action  to  organize  and 
integrate  HIV  health  services,  both 
costs  and  chaos  will  continue  to  in- 
crease—with devastating  consequences* 
for  individuals  and  families  through- 
out the  United  States. 

This  Nation  can  do  better. 

America  responded  within  days  to 
the   California  earthquake.   We   have 


pledged  tens  of  billions  to  rescue  the 
savings  and  loan  industry.  AIDS  is  a 
comparable  disaster  and  we  need  to  re- 
spond accordingly. 

The  bipartisan  legislation  we  are  in- 
troducing today  calls  for  $600  million 
in  emergency  funds— $300  million  for 
relief  to  hard-hit  cities  and  $300  mil- 
lion for  States  to  develop  HIV  care 
programs. 

In  addition  to  providing  funds  for 
home  and  community-based  services  to 
get  people  out  of  costly  hospital  beds, 
this  measure  will  expand  access  to 
early  intervention  services.  Early  diag- 
nosis of  treatment  does  prolong  life. 
By  offering  medical  services,  we  pro- 
vide a  strong  incentive  for  individuals 
to  take  advantage  of  counseling  and 
testing  services. 

This  bipartisan  legislation  incorpo- 
rates the  ideas  and  hard  work  of  hun- 
dreds of  organizations  and  individ- 
uals—many of  whom  are  represented 
here  this  morning. 

Our  proposal  is  about  more  than 
money.  It  is  about  caring  and  the 
American  tradition  of  reaching  out  to 
people  who  are  suffering  and  in  des- 
perate need  of  help. 

As  a  nation,  we  pride  ourselves  on 
our  ability  to  rally  in  the  face  of  ad- 
versity. AIDS  is  a  disaster  that  de- 
mands a  response  by  the  American 
people.  It  is  not  a  question  of  re- 
sources—because we  can  find  the  re- 
sources. What  we  need  is  the  will. 

Thank  you  Mr.  President  and  I  ask 
that  letters  of  support  for  this  critical 
legislation  and  other  materials  be 
placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comprehensive  AIDS  Resources  Emergen- 
cy (CARE)  Act  of  1990  Supporting  Orga- 
nizations 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Develop- 
mental Disabilities. 

American  College  Health  Association. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Foundation  for  AIDS  Research 
(AMFAR) 

American  Hospital  Association. 

American  Medical  Student  Association. 

American  Nurses  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

Americans  for  Democratic  Action. 

Association  of  Schools  of  Public  Health. 

Association  of  State  and  Territorial 
Health  Officers  (ASTHO). 

Catholic  Health  Association  of  the  United 
States. 

Center  for  Population  Options. 

Church  of  the  Brethren. 

Citizens  Commission  on  AIDS. 

Coalition  for  the  Homeless. 

Committee  for  Children. 
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Consortium  for  Social  Science  Associa- 
tions. 

Episcopal  Church. 

Episcopal  Health  Services,  Inc. 

Friends  Committee  on  National  Legisla- 
tion. 

Hispanic  AIDS  Committee  for  E]ducation 
and  Resources. 

Human  Rights  Campaign  FVnd. 

Infectious  Diseases  Society  of  America 

Legal  Action  Center. 

National  AIDS  Network. 

National  Association  for  the  Advancement 
of  Colored  People. 

National  Association  for  Home  Care. 

National  Association  of  Comrauinity 
Health  Centers  Inc. 

National  Association  of  Counties. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Council  of  Churches. 

National  Council  of  La  Raza. 

National  Council  on  Alcoholism  and  Drug 
Dependence. 

National  Gay  and  Lesbian  Task  Force. 

National  Hemophilia  Foundation. 

National  Hospice  Organization. 

National  Medical  Association. 

National  Minority  AIDS  Council. 

National  Puerto  Ric&n  Coalition. 

National  Urban  Coalition. 

Northwest  AIDS  Foundation. 

Presbyterian  Church  USA. 

Synagogue  Council  of  America. 

Unitarian  Universalist  Association. 

United  Church  of  Christ. 

U.S.  Conference  of  Mayors. 

The  U.S.  Cokterencb  of  Mayors, 

Washington,  DC,  March  I,  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
nation's  Mayors.  I  am  pleased  to  inform  you 
of  the  support  of  The  United  States  Confer- 
ence of  Mayors  for  the  legislation  you  will 
be  Introducing  next  week:  the  Comprehen- 
sive AIDS  Resource  Emergency  Act  of  1990. 

As  you  are  well  aware.  AIDS  has  had  a 
disproportionate  Impact  on  our  major  cities. 
With  the  burdens  of  almost  every  conceiva- 
ble crisis  facing  America  today  hitting  cities 
the  hardest— including  drugs,  declining 
stocks  of  affordable  housing,  and  aging  in- 
frastructures—the financial  hardships 
forced  on  cities  by  the  AIDS  epidemic 
cannot  be  borne  by  local  goverrunent  with- 
out federal  assistance.  The  weight  of  the  In- 
creased burden  on  our  existing  health  care 
infrastructures  caused  by  HIV  disease  is 
threatening  to  overwhelm  our  ability  to  re- 
spond to  the  health  care  needs  of  our  citi- 
zenry. 

We  especially  appreciate  your  recognition, 
in  title  I.  of  AIDS  as  a  national  epidemic 
that  requires  a  national  response  directly 
where  it  is  most  needed:  at  the  city  level, 
where  people  with  AIDS  live  and  die.  The 
relief  available  under  Title  I  and  the  essen- 
tial involvement  of  the  chief  elected  local 
official  in  determining  service  priorities  is 
crucial  to  the  success  of  the  legislation.  We 
appreciate  your  close  involvement  with 
USCM  in  the  development  of  this  approach. 

The  Conference  of  Mayors  is  also  support- 
ive of  the  Title  II  provisions  which  help  ad- 
dress the  development  of  a  broad  array  of 
health  care  planning  and  services  needed  by 


cities.  The  sound  public  health  options  of- 
fered to  localities  through  states  will  greatly 
assist  in  the  provision  of  essential  early  and 
efficient  care  for  people  with  HIV  infection. 
The  United  States  Conference  of  Mayors 
loolcs  forward  to  working  with  you  and  your 
staff  to  further  fine  tune  the  bill  to  best 
meet  local  service  needs  as  the  bill  proceeds 
through  hearings,  markup  and  eventual  pas- 
sage. 

Sincerely, 

J.  Thomas  Cochran. 
Executive  Director. 

National  Association  op  Codt*ties, 

Washington,  DC,  March  1,  1990. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate,  Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Kennedy:  The  National  As- 
sociation of  Counties  supports  the  legisla- 
tion you  are  introducing,  the  Comprehen- 
sive AIDS  Resources  Emergency  Act  of 
1990.  We  particularly  appreciate  your  recog- 
nition of  the  health  care  service  delivery 
and  financing  emergencies  experienced  by 
those  urban  counties  and  cities  with  a  high 
incidence  of  AIDS  cases.  The  relief  available 
under  Title  I  of  the  bill  and  the  integral 
role  of  chief  local  elected  officials  in  deter- 
mining service  priorities  mark  significant 
steps  toward  alleviating  the  crisis.  We  thank 
you  for  your  close  involvement  with  our  or- 
ganization in  the  drafting  of  those  provi- 
sions. 

As  the  bill  progresses  through  the  hearing 
and  markup  stages,  we  will  work  with  you  to 
further  refine  the  bill  so  that  it  assists  cur- 
rent systems  in  meeting  the  needs  of  per- 
sons with  AIDS  and  encourages  the  develop- 
ment of  more  comprehensive,  effective  and 
appropriate  care  systems. 
Sincerely, 

John  P.  Thomas, 
Executive  Director. 

Statement  op  Paul  C.  Rettig,  Executive 
Vice  President,  American  Hospital  Asso- 
ciation, Upon  the  Introduction  op  the 
Comfrenhensive  aids  Resources  Emer- 
gency Act  op  1990 

The  American  Hospital  Association  ap- 
plauds Senators  Kennedy  and  Hatch's  ef- 
forts to  provide  financial  assistance  to  local- 
ities hardest  hit  by  the  Human  Immunodefi- 
ciency Virus  epidemic. 

AIDS  has  brought  new  challenges  to 
health  care  and  has  dramatized  the  persist- 
ent gaps  in  the  way  we  finance  care.  The 
growing  demand  for  a  complex  array  of 
services  is  testing  the  limits  of  our  nation  s 
health  care  system. 

Since  the  onset  of  this  epidemic,  hospitals 
have  been  on  the  front  lines,  providing  med- 
ical care  for  those  with  AIDS.  For  some  hos- 
pitals the  burden  has  been  enormous. 

This  legislation  is  a  well-conceived  re- 
sponse to  help  communities  deal  with  this 
epidemic.  First,  the  bill  will  immediately 
assist  communities  in  greatest  need  by  shor- 
ing up  existing  resources.  Second,  because 
the  AIDS  epidemic  recognizes  no  geograph- 
ic boundaries,  the  legislation  will  provide  all 
states  with  financial  assistance  as  the  epi- 
demic spreads. 

For  those  infected,  the  search  for  an  ef- 
fective treatment  and  cure  is  of  utmost  ur- 
gency. For  the  uninfected,  adoption  of  ef- 
fective means  of  preventing  transmission  is 
equally  urgent.  And  for  AIDS  patients  and 
facilities  providing  care,  federal  assistance  is 
long  overdue. 

AHA  supports  the  Comprehensive  AIDS 
Resources  Emergency  Act. 


National  Association  op 
Community  Health  Centers,  Inc., 

Washington,  DC,  March  6,  1990. 
Hon.  Edward  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,  Hart  Building,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  The  National  Asso- 
ciation of  Community  Health  Centers  stro- 
ingly  endorses  the  Comprehensive  AIDS  Re- 
sources Emergency  (CARE)  Bill  which  you 
are  introducing  today. 

As  the  AIDS  epidemic  has  progressed  over 
the  last  few  years,  community  Health  Cen- 
ters have  seen  our  neighborhoods  placed  in- 
creasingly at  risk.  Even  absent  such  on- 
slaughts, maintaining  healthy  families 
under  a  severely  limited  federal  grants  pro- 
gram becomes  a  challenge  to  the  most  dedi- 
cated and  innovative  Center  staff. 

Until  this  Bill,  our  Centers  were  despair- 
ing of  the  great  financial  risk  the  additional 
costs  of  AIDS  will  pose,  in  the  face  of  con- 
tinued tight  funding  constraints  as  we  have 
seen  since  1980. 

This  Bill  acknowledges  the  need  for  forti- 
fication of  front-line  conununlty  clinic  pro- 
viders, in  its  disaster  relief,  consortia  and 
early  intervention  sections.  Community 
Health  Centers  know  what  is  needed,  and 
stand  ready  to  provide  early  care  through 
the  provisions  of  the  programs  you  are 
making  possible. 

We  thank  you  for  your  admirable  leader- 
ship on  this  difficult  issue.  Please  accept  our 
offer  of  support  in  any  way  we  can  as  you 
work  for  passage  of  this  landmark  legisla- 
tion. 

Sincerely, 

Tom  Van  Coverdeh, 
Executive  Director. 

Association  op  State  and 
Territorial  Health  Oppicials, 

McLean,  VA,  March  5,  1990. 
Hon.  Edward  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human  Resources,   Senate   Hart   Office 
Building,  Washington,  DC. 

Dear  Senator  Kennedy:  On  behalf  of  the 
Association  of  State  and  Territorial  Health 
Officials  (ASTHO),  I  am  writing  In  support 
of  the  concept  of  your  legislative  proposal 
the  'Comprehensive  AIDS  Relief  Emergen- 
cy (CARE)  Act  of  1990." 

ASTHO  agrees  with  your  assessment  that 
definitive  action  must  be  taken  immediately 
to  assist  states  In  dealing  with  the  AIDS  epi- 
demic. We  are  in  concurrence  with  your  as- 
sessment in  Title  I  of  the  bill  that  resources 
need  to  be  directed  to  cities  and  areas  hard- 
est hit  by  AIDS.  We  also  strongly  support 
Title  III  of  the  bill  which  would  develop  the 
Agency  for  Health  Care  Policy  and  Re- 
search to  evaluate  the  impact  and  cost  ef- 
fectiveness of  various  models  of  AIDS  care. 
Much  of  the  HIV  related  health  care  plan- 
ning has  been  based  on  logical  assumptions, 
but  there  is  not  a  large  foundation  of  re- 
search data  for  support. 

We  do  have  some  concerns  about  Title  II 
of  the  bill.  While  ASTHO  wholeheartedly 
supports  the  provision  for  funds  to  develop 
and  operate  more  effective  and  cost  effi- 
cient systems  for  the  delivery  of  care,  treat- 
ment, early  intervention  and  support  serv- 
ices to  individuals  and  families  infected  with 
HIV,  we  have  some  concerns  about  the  dis- 
tribution of  the  resources  on  the  basis  of 
AIDS  case.  While  this  may  seem  a  fair  dis- 
tribution, it  may  represent  a  mal-dlstribu- 
tion  based  upon  need.  Most  areas  with  small 
numl>er  of  AIDS  cases  are  likely  to  have  less 
well-developed  integrated  systems  of  care. 
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and  henc«.  need  a  proportionally  greater 
share  of  funds  to  develop  these  systems  of 
care  than  will  high  Incidence  areas  which 
have  been  providing  care  to  patients  for  a 
number  of  years.  It  is  even  feasible  that 
stales  with  the  smallest  number  of  AIDS 
cases  will  not  receive  adequate  resources 
under  this  Title  to  sufficiently  address  any 
of  the  services  within  the  Title.  It  is  the  rec 
onunendation  of  ASTHO  that  a  two-tiered 
funding  system  be  established  where  all 
states  get  a  tiasic  grant,  with  the  balance 
based  on  the  number  of  AIDS  cases 
ASTHO  recommends  that  the  sum  of 
1150,000  be  given  as  the  base  grant.  In 
states  with  very  small  numbers  of  AIDS 
cases  this  amount  will  at  least  allow  for  co- 
ordination and  core  program  support  with 
some  resources  to  purchase  drugs. 

ASTHO  appreciates  the  opportunity  to 
comment  on  this  bill  and  strongly  supports 
Its  concept. 

Sincerely  yours. 

George  K.  DECNOit.  CAE. 

Executive  Director. 

March  1.  1990. 
Senator  Edward  M.  Kennedy. 
U.S.  SenaU.  Washington.  DC. 

Dbar  Senator  Kennedy:  We.  tne  under 
signed,  directors  of  Washington-based  of 
flees,  representing  the  policy  recommenda- 
tions of  our  respective  religious  bodies,  write 
to  offer  our  support  to  you  as  you  introduce 
the  Comprehensive  AIDS  Resources  Einer 
gency  (CARE)  Act  of  1990. 

Our  respective  religious  bodies  have 
become  increasingly  involved  in  the  provi- 
sion of  care  services  to  People  with  AIDS, 
their  fnends  and  families  as  the  pandemic 
continues  to  grow  in  size.  The  religious  com 
munities  response  to  the  epidemic  include 
primary  education  and  prevention,  pastoral 
care,  medical  services  through  our  variou.s 
medical  facilities,  and  thousands  of  hours 
personal  services  to  PWAs  to  meet  daily 
living  needs.  Religious  based  AIDS  service 
programs  continue  to  grow  at  an  iistounding 
rate  to  respond  to  the  ever  growing  need. 

Even  this  enormous  outpouring  of  con 
cem.  care,  and.  in  fact,  from  the  private, 
voluntary,  religious  sector  of  our  nation  can 
not  meet  the  overall  needs  of  persons  cur 
rently  living  with  AIDS  and  especially  those 
to  be  diagnosed  in  the  near  future.  The  fed 
eral  goverrunent  must  increase  its  role  in 
the  provision  of  medical  and  social  services, 
especially  to  those  most  in  need. 

This  epidemic  no  longer  primarily  affecus 
white,  middle  class  males.  Increasing  cases 
of  HIV  Infection  and  AIDS  is  now  evident  in 
poor,  minority  men  and  women.  It  is  more 
critical  than  ever  that  the  federal  govern- 
ment realize  it's  responsibility  to  provide 
■for  the  common  welfare"  of  all  its  citizens. 

We  are  especially  pleased  to  see  that  your 
proposed  legislation  will  target  the  hardest 
hit  top  13  cities  in  the  United  States  where 
medical  and  social  systems  are  in  serious 
peril.  As  representatives  of  institutions  that 
have  experienced  the  efficacy  of  case  man 
agement  and  comprehensive  planning  for 
health  care,  we  also  applaud  your  efforts  at 
encouraging  communities  in  need  to  provide 
for  better  planning  and  coordination.  It  is 
critical  that  as  resources  for  this  epidemic 
become  harder  to  secure  and  numbers  of 
persons  to  be  served  increase,  that  we  find 
additional  ways  to  provide  the  very  l)esi 
services  on  a  prudent  fiscal  basis. 

The  religious  bodies  we  represent  will  con- 
tinue to  do  their  part  in  response  to  our  reli- 
gious mandate  to  support  people  with  AIDS. 
We  will  continue  to  respond  to  the  message 


of  the  prophet  Amos  who  .said.  Seek  good, 
and  not  evil,  that  you  may  live,  and  so  the 
Lord,  the  God  of  hosts  will  be  with  you.  as 
you  have  said.  Hate  evil,  and  love  good,  and 
establish  Justice  in  the  gate  " 

The  struggle  against  the  AIDS  epidemic 
calls  us  all  to  works  of  justice  as  well  as 
compassion  We  look  forward  to  cooperating 
with  your  office  to  see  the  1990  CARE  bill 
l)ecome  a  reality 

Roljert  Z.  Alpern.  Director.  Washington 
Office.  Unitarian  Universalist  Associa- 
tion. FY  Robert  Brooks.  Director. 
WSLShington  Office.  Episcopal  Church: 
Rabbi  Irwin  M  Blank.  Washington 
Representative.  Synagogue  Council  of 
America;  Jay  Lintner.  Director.  Wash- 
ington Office.  United  Church  of 
Christ 
Melva  B  Jimerson.  Acting  Director. 
Washington  Office.  Church  of  the 
Brethren.  Mary  A  Cooper.  Director. 
Washington  Office,  National  Council 
of  Churches.  Ruth  Flowers,  Washing- 
ton Office.  Friends  Committee  on  Na- 
tional Legislation.  Rev  Elenora  Gid 
dings  Ivory.  Director.  Washington 
Office.  Presbyterian  Church.  USA 

National  Urban  Coalition. 
Silver  Spring.  MD.  March  1.  1990. 
Hon.  Edward  Kennedy, 

Chair.  Comrnittee  on  Labor  and  Human  Re- 
sources. VS.  Senate.  Washington.  DC. 

DsAR  Senator  Kennedy:  Thank  you  for 
sharing  with  us  your  plans  for  emergency 
legislation  to  provide  critically  needed  feder- 
al funds  for  the  care  of  people  living  with 
HIV  and  AIDS.  As  advocates  for  the  na 
tions  cities,  and  the  people  in  them,  we 
have  seen  the  devastating  toll  the  AIDS  epi- 
demic has  taken  on  the  lives  of  individuals 
and  the  strain  it  has  put  on  already  over- 
burdened health  care  and  social  service 
agencies. 

On  behalf  of  the  National  Urban  Coali- 
tion, I  offer  strong  support  to  your  effort  to 
enact  a  Comprehensive  AIDS  Resource 
Emergency  (CARE)  Act  We  are  especially 
supportive  of  your  effort  to  provide  some 
immediate  relief  to  caregiving  institutions 
and  community  based  agencies  in  the  cities 
of  the  nation  that  have  borne  the  brunt  of 
this  health  crusis  to  date  through  CARE's 
Title  I  Theirs  have  been  heroic  efforts,  and 
they  deserve  the  financial  support  of  the 
federal  government  to  continue  meeting 
this  challenge 

We  also  support  the  effort  to  encourage  a 
comprehensive  approach  to  developing 
health  and  support  services,  early  interven- 
tion and  case  management  in  lesser-impact- 
ed states.  We  do,  however,  have  some  con- 
cern that  the  state  block  approach  envi- 
sioned in  Title  II  does  not  contain  enough 
assurance  that  harder-hit  localities  and 
communities  within  the  lesser- impacted 
states  will  receive  the  funding  needed.  We 
hope  that  this  tispect  of  the  bill  will  be  ad- 
dressed in  the  legislative  process. 
Sincerely, 

Ramona  H.  Edelin.  Ph.D, 

PrestdenL 

National  Council  or  La  Raza, 

National  Office, 
Washington.  DC.  March  1.  1990. 
Hon.  Edward  M.  Kennedy, 
Senate  Committee  on  Labor  and  Human  Re- 
sources. Dirksen  Senate  Office  Building. 
Washington.  DC 
Dear  Senator  Kennedy'   I  am  writing  to 
lend  the  voice  of  the  Hispanic  community  in 
supporting    the    Comprehensive    AIDS    re- 


.source  Emergency  (CARE)  Act  of  1990, 
which  we  understand  you  intend  to  intro- 
duce shortly  in  the  Senate.  The  AIDS  crisis 
is  an  overwhelming  burden  on  our  society, 
and  Its  effects  will  be  more  far-reaching 
than  we  can  presently  estimate. 

It  is  therefore  urgent  that  government  on 
every  level,  along  with  all  sectors  of  our  so- 
cifty.  work  together  to  make  resolution  of 
the  AIDS  crisis  a  top  priority.  We  are 
pleased  to  see  that  the  CARE  bill  focuses  on 
the  areas  which  we  believe  will  need  the 
mast  support.  We  consider  Title  I.  which 
provides  federal  emergency  funds  to  those 
geographic  areas  hardest  hit  by  the  AIDS 
epidemic,  especially  important  to  the  His- 
panic community.  This  will  make  possible 
money  for  cities  with  high  rates  of  Hispanic 
AIDS  cases.  As  you  may  know,  while  His- 
panics  comprise  only  8%  of  the  U.S.  popula- 
tion, they  account  for  15%  of  all  AIDS 
cases.  For  this  reason  alone,  the  AIDS  epi- 
demic is  of  prime  concern  to  this  organiza- 
tion and  Hispanics  throughout  the  country. 

If  there  is  anything  that  the  National 
Council  of  La  Raza  or  our  national  network 
can  do  to  be  of  assistance  in  assuring  the 
passage  of  this  critical  legislation,  please  do 
not  hesitate  to  conUct  me  at  289-1380. 
Sincerely. 

Raul  Yzaguirre, 

President. 

National  Minority  AIDS  Council, 

Washington.  DC.  March  2.  1990. 
Senator  Edward  M.  Kennedy. 
U.S.     Senate.     Committee    on     Labor    and 
Human  Resources,  Washington.  DC. 

Dear  Senator  Kennedy:  Along  with  other 
members  of  the  National  Organizations  Re- 
sponding to  AIDS  (NORA),  the  National 
Minority  AIDS  Council  is  pleased  to  endorse 
the  Comprehensive  AIDS  Resources  Emer- 
gency Act  of  1990. 

Since  the  beginning  of  AIDS  epidemic, 
people  of  color  have  been  disproportionate- 
ly represented  among  U.S.  AIDS  cases.  The 
National  Minotiry  AIDS  Council  (NMAC) 
was  founded  to  examine  the  impact  of  AIDS 
on  minority  communities,  and  to  provide  in- 
formation, technical  assistance,  and  support 
to  organizations  offering  HIV/AIDS  related 
services  to  people  of  color. 

The  legislation  that  you  and  Senator 
Hatch  introduce  addresses  the  urgent  needs 
of  our  hardest  hit  cities,  plants  the  seed 
money  for  the  development  of  cost  effective 
community  care,  and  seeks  to  study  various 
health  care  service  and  financing  options 
for  the  future.  In  our  view,  the  enactment 
of  this  bill  would  greatly  enhance  the  abili- 
ty of  minority  communities  to  meet  the 
short  and  long  term  challenges  of  the  HIV 
epidemic.  We  support  this  legislation  whole- 
heartedly. 

Sincerely. 

Paul  Akio  Kawata, 
Executive  Director. 

National  Organizations 

Responding  to  AIDS. 
Washington.  DC.  March  6,  1990. 

Dear  Senator:  The  undersigned  members 
organizations  of  the  National  Organizations 
Responding  to  AIDS  coalition  (NORA)  en- 
thusiastically welcome  and  endorse  the 
Comprehensive  AIDS  Resources  Emergency 
(CARE)  Act  of  1990  and  urge  your  support 
and  co-sponsorship. 

As  you  know  AIDS  is  the  number  one 
public  health  issue  facing  our  country 
today.  With  more  than  120,000  Americans 
diagnosed  with  AIDS,  this  epidemic  is  reap- 
ing disaster  and  despair  sicross  the  nation  in 
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an  unprecedented  manner.  The  latest  CDC 
projections  indicate  that  with  more  than  1 
million  citizens  infected  with  the  HIV  virus, 
the  Impact  on  our  health  care  system  will 
likely  be  catastrophic.  Senator  Kennedy  and 
Senator  Hatch  have  crafted  a  three  part 
proposal  that  addresses  the  urgent  needs  of 
our  hardest  hit  cities  and  urban  counties, 
begins  to  plant  the  seed  money  for  the  de- 
velopment of  cost  effective  cotmnunity  care 
and  responsibly  seeks  to  study  various 
health  care  services  and  financing  options 
for  the  future. 

Currently  our  nation's  largest  cities, 
urban  counties,  and  many  of  it's  smaller  lo- 
calities. Are  facing  a  crushing  expansion  of 
HIV  patients  seeking  services  on  already 
over  burdened  systems  of  health  care.  Com- 
munity health  centers.  AIDS  service  organi- 
zations, child  welfare  services,  mental 
health  centers,  substance  abuse  prevention 
and  treatment  programs,  and.  most  notably, 
public  hospitals  are  unable  to  keep  pace 
with  the  exploding  caseload  and  maintain 
and  meet  other  health  care  needs  in  affect- 
ed communities.  Title  I  of  the  Kennedy/ 
Hatch  bill  provides  for  the  emergency  relief 
that  is  necessary  for  these  service  systems. 
Just  last  year  the  nation  witnessed  the  deci- 
sive and  compassionate  actions  of  the  Con- 
gress in  respKjnse  to  Hurricane  Hugo  and  the 
San  Francisco  earthquake,  it  is  with  that 
same  spirit  that  the  adoption  of  this  propos- 
al is  urged.  Sadly,  the  $250  million  proposed 
under  this  title  will  merely  sustain  the  exist- 
ing structures  of  AIDS  health  care  pnd  sup- 
port. However,  without  this  assistance 
public  hospitals  face  collapse  and  many 
community  based  service  organizations  will 
close  their  doors. 

The  proposed  legislation  goes  further  in 
Title  11  in  addressing  the  development  of  a 
broad  array  of  health  care  planning  and 
services  required  by  state  and  local  areas. 
This  proposal  builds  on  the  sound  notion 
that  new  service  systems  are  not  necessary 
for  AIDS  but  rather  the  adaptation  of  exist- 
ing community  services  must  commence. 
The  models  of  care  developed  by  the  Health 
Resources  and  Services  Administration  and 
through  the  Robert  Wood  Johnson  Founda- 
tion provide  ample  evidence  that  communi- 
ty based  care  consortia  work  to  provide  cost 
effective  and  compassionate  care.  The 
sound  public  health  and  cost  effective  pro- 
gram options  offered  to  states  under  this 
title  will  provide  early  and  efficient  care  for 
people  with  HIV.  Our  generous  public  in- 
vestment in  AIDS  research  is  made  real 
only  in  the  provision  of  these  services.  The 
proposed  $250  million  for  this  title  repre- 
sents an  investment  now  against  a  much 
larger  price  tag  in  the  future  if  planning,  co- 
ordination and  early  interventions  are  not 
Implemented. 

The  research  priorities  outlined  in  Title 
III  begin  to  put  in  place  needed  evaluation 
and  planning  data  long  neglected  In  our  na- 
tion's response  to  a  growing  health  care 
crisis.  It  is  our  hope  that  the  findings  of 
these  studies  will  act  as  guldeposts  in  the 
HIV  policy  deUberations  of  the  Congress 
and  communities  in  the  coming  years.  We 
can  all  agree  that  AIDS  will  be  with  us  for  a 
long  time  to  come  and  our  ability  to  study 
and  thereby  competently  respond  is  based 
on  research  today. 

Senator,  AIDS  has  killed  more  Americans 
than  the  Vietnam  War.  AIDS  has  already 
cost  the  nation  more  than  $7  billion  in  lost 
economic  contributions  by  those  who  have 
died.  The  epidemic  is  far  from  over  and  the 
burgeoning  effect  is  likely  to  collapse  not 
only  the  patchwork  AIDS  care  system  but 


also   most   of  our   low-income   health   and 
social  service  systems. 

We,  therefore,  urge  your  co-sponsorship 
of  this  bill  and  a  conunitment  to  expeditious 
passage. 

Signed  by, 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

American  Anthropological  Association's 
Task  Force  on  AIDS. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Develop- 
mental Disabilities. 

American  College  Health  Association. 

American  Federation  of  State  County  and 
Municipal  Employees. 

American  Foundation  for  AIDS  Research. 

American  Home  Economics  Association. 

American  Medical  Student  Association. 

American  Nurses'  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

Association  of  Schools  of  Public  Health. 

Catholic  Health  Association  of  the  United 
SUtes. 

Center  for  Population  Options. 

Chronic  Fatigue  Syndrome  Information 
Institute  Inc. 

Citizens  Commission  on  AIDS. 

City  of  Chicago. 

City  of  New  York. 

City  of  Philadelphia. 

Coalition  for  the  Homeless. 

Committee  for  Children. 

Consortium  of  Social  Science  Associations. 

Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays. 

Human  Rights  Campaign  Fund. 

Infectious  Diseases  Society  of  America. 

Legal  Action  Center. 

National  AIDS  Network. 

National  Assembly  of  State  Arts  Agencies. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  for  Home  Care. 

National  Association  of  Conununity 
Health  Centers  Inc. 

National  Association  of  Counties. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National  Council  on  Alcoholism  and  Drug 
Dependence. 

National  Council  on  La  Raza. 

National  Gay  and  Lesbian  Task  Force. 

National  Hemophilia  Foundation. 

National  Hospice  Organization. 

National  Minority  AIDS  Council. 

National  Puerto  Rican  Coalition. 

National  Urban  Coalition. 

Rainbow  Lobby. 

Service  Employees  International  Union. 

Sex  Information  and  Education  Council  of 
the  U.S. 

The  United  States  Conference  of  Mayors. 

United  States  Conference  of  Local  Health 
Officers. 

UJA— Jewish  Federation  of  New  York. 

State  of  Louisiana.  Department 
OP  Health  and  Hospitals.  Office 
OF  Public  Health, 

New  Orleans,  LA,  March  2.  1990. 
Senator  Eswaro  M.  Kennedy, 
Chairman,      Committee     on     Labor     and 
Human   Resources,    Hart  Senate   Office 
BuHding,  Washington,  DC 
Dear  Senator  Kennedy:  Last  year  in  Lou- 
isiana we  observed  with  great  dismay  a  sig- 


nificant increase  In  the  number  of  infants 
bom  with  syphilis,  a  totally  preventable 
condition.  We  attribute  this  abominable 
medical  event  to  the  scourge  of  drug  addic- 
tion and  similarly  we  have  watched  as  the 
number  of  Human  Immunodeficiency  Virus 
(HIV)  Infected  newborns  increases  steadily 
over  the  last  few  quarters.  Both  of  these 
events  have  occurred  against  a  back  drop  of 
hospital  bed  closings,  up  to  30%  in  the  last 
year  alone  in  our  largest  public  hospital  in 
the  state-Charity  Hospital  of  New  Orleans. 
The  bed  closings  do  not  reflect  a  decrease  in 
need  but  rather  a  decretise  in  resoiu-ces  to 
meet  the  ever  spirallng  need.  For  us  here  at 
the  State  and  city  level,  the  necessity  for 
improvements  to  the  health  care  system  is  a 
non-debatable  fact.  We  must  have  the  re- 
sources to  meet  the  needs  of  AIDS  patients 
and  individuals  addicted  to  drugs.  We  must 
reinforce  the  tools  that  will  help  us  prevent 
high  risk  behavior  that  leads  to  HIV  infec- 
tion and/or  drug  addiction. 

I  join  you  in  support  of  the  Comprehen- 
sive AIDS  Resource  Emergency  (CARE)  act 
of  1990  and  will  be  happy  to  provide  you 
and  your  staff  with  information  based  on 
our  experiences  here  in  Louisiana.  I  believe 
that  this  proposed  act  would  provide  the  re- 
sources that  we  need  in  our  State  to  create 
and  maintain  a  just,  humane  system  of 
health  care  for  AIDS  and  HIV  Infected  citi- 
zens. 

Thank    you    for    your    tireless    work    in 
making  this  legislation  a  reality.  If  I  can  be 
of  service  in  any  way,  please  do  not  hesitate 
to  contact  me. 
Sincerely, 

Louise  McFarland,  DrPH, 

State  Epidemiologist  and 

AIDS  Project  Director. 

City  of  Saint  Louis, 
Department  of  Health  and  Hospitals, 

SL  Louis,  MO,  February  27,  1990. 
Hon.  Edward  M.  Kennedy, 
Committee  on  Labor  and  Human  Resources, 
Washington,  DC 

Dear  Mr.  Kennedy:  As  the  Health  Officer 
for  the  city  of  St.  Louis,  my  responsibility 
entails  insuring  the  provision  of  quality 
health  care  services  to  every  citizen  in  my 
jurisdiction. 

All  federally  funded  public  health  activity 
directed  at  the  AIDS  epidemic  are  under  my 
purview. 

Unfortunately,  there  is  currently  no  fund- 
ing available  for  direct  services  to  persons 
with  HIV  seropositive  status,  ARC  or  AIDS. 
Funds  are  desperately  needed  to  provide 
medical  screening  and  treatment,  and  social 
and  mental  hesdth  support  services  to  our 
citizens  infected  with  HIV. 

I  applaud  and  strongly  support  your  com- 
mittee's efforts  to  provide  these  life  sustain- 
ing essential  services  through  the  compre- 
hensive AIDS  Resources  Emergency  Act  of 
1990  (CARE). 

Please  let  me  know  if  there  is  anything 
additionally  that  I  can  do  to  further  support 
this  valiant  effort. 
Sincerely, 

DiAN  Sharma.  Ph.D., 
Health  Commissioner. 

Chattanooga  Cares. 
Chattanooga,  February  23,  1990. 
Senator  Edward  M.  Kennedy. 
Committee  on  Labor  and  Human  Resources. 
Washington,  DC. 
Dear  Senator:  This  is  to  inform  you  of 
the  wholehearted  support  of  Chattanooga 
CARES,  its  Board  of  Directors,  and  mem- 
bership (500  members)   in  Tennessee  and 
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Georgia  for  the  Comprehensive  AIDS  Re 
sources  Emergency  (CARE)  Act  of  1990 

Chatt&nooga  CARES  is  a  Community 
Based  AIDS  Service  Organization  offering 
AIDS  Education  to  people  at  risk  for  AIDS 
and  services  to  People  With  AIDS  and  their 
families  and  loved  ones.  Considering  the 
emotional  and  financial  cost  of  AIDS  to  pa 
tients  and  their  families  along  with  that  lo 
hospitals  and  other  medical  facilities  We 
feel  that  legislation  like  this  is  desperately 
needed. 

Sincerely. 

Kentow  Dickerson. 

Executive  Director 

AIDS  Services  of  Dallas. 
DaUas.  TX.  February  26.  1990 
Hon.  Edward  M.  Kennedy. 
Chairman.      Committee     on      Labor     and 
Human   Resources.    U.S.   Senate.    Wash 
ington.  DC 
Dear  Senator  Kennedy:   I  am  writing  to 
provide  my  support  for  the  Comprehensive 
AIDs  Resources  Emergency  Act  of  1990   For 
the  past  decade  the  tragedy  of  the  AIDS 
epidemic  has  been  faced  primarily  by  com 
munitybased  organizations  that  have  strug 
gled  hard  to  keep  afloat.   I  believe  this   is 
particularly  true  in  slates,  such  as  Texas, 
where   the   epidemic   has   been   largely    ig 
nored. 

It  is  imperative  that  community-based  or 
ganizations  caring  for  people  with  AIDS 
survive.  Community  based  care  alternatives 
provide  the  most  cost-effective  means  to 
provide  delivery  of  a  full  range  of  services  to 
people  living  with  AIDS. 

You   have   my   8u:tive  support   m   helping 
make  this  legislation  a  reality.  Please  let  me 
know  the  status  of  this  bill  and  what  can  be 
done  to  assure  its  passage. 
Sincerely  yours. 

Don  Maison.  Esq. 
Executive  Director. 

CHCANYS. 

New  York.  NY.  February  23.  1990 
Hon.  Edward  M.  Kennedy. 
VS      Senate.     Committee    on     Labor    and 
Human  Resources.  Washington,  DC 

Dear  Senator  Kennedy;  The  Community 
Health  Care  Association  of  New  York  State 
represents  the  interests  of  community 
health  centers  iCHCs)  throughout  New- 
York  State  As  you  probably  know.  CHCs 
were  started  in  the  mid-60's  as  a  Great  So 
ciety"  program  to  provide  comprehensive 
primary  care  and  preventive  health  care 
services  to  the  poor  and  uninsured.  Now,  25 
years  later,  there  is  a  nationwide  network  of 
approximately  800  centers  which  are  work 
ing  hard  to  handle  the  primary  health 
needs  of  this  growing  population. 

The  HIV  epidemic  has  hit  the  neighbor 
hoods  hard  in  which  our  inner  city  centers 
are  located.  These  Centers  are  faced  with 
increasing  demands  for  risk  assessment, 
education,  testing,  counseling  and  medical 
intervention— often  without  adequate  reim- 
bursement—as the  epidemic  has  grown.  We 
fully  support  your  proposal  for  immediate 
congressional  action  on  the  Comprehensive 
AIDS  Relief  Emergency  Act  of  1990.  By  pro 
viding  additional  funding  to  states  and 
MSAs.  our  centers  will  be  better  able  to  take 
care  of  people  with,  or  at  risk  for.  HIV  dis- 
ease in  neighborhoods  where  they  live.  And 
as  the  disease  has  become  chronic  rather 
than  acute  in  nature,  availability  of  ambula- 
tory care  has  liecome  even  more  Important. 
Additional  funding  to  CHCs  for  these  serv- 
ices Is  overdue  and  we  offer  you  our  support 
in  whatever  way  possible. 


Please  let  us  know  what  else  we  can  do  to 
assist  in  assuring  that  this  legislation  is  en- 
acted. 

Sincerely. 

Ina  Labiner. 
Executive  Director 

NAPWA. 

Washington,  DC.  Febr-sary  21.  1990. 
Senator  Edward  M.  Kennedy. 
Health  A/fairs  Office.  Committee  on  Labor 
and  Humai  Resources.  Washington,  DC 
Dear  Senator  Kennedy   We  are  writing  to 
you  at  this  time  to  express  our  sincere  Inter 
est  and  support  of  the  Comprehensive  AIDS 
Relief  Emergency  iCARE)  Act  of  1990. 

The  metropolitan  cities  of  the  United 
States  which  have  been  impacted  hardest  by 
the  AIDS  "pidemic  are  currently  facing  a 
critical  drain  on  their  resources.  This 
impact  us  further  complicated  by  the  inabil- 
ity of  many  of  the  people  with  HIV  Infec 
tion  and  AIDS  in  these  areas  to  pay  for 
their  medical  needs 

The  health  care  system  as  we  currently 
know  it  is  at  the  brink  of  a  complete  col- 
lapse The  only  hope  of  keeping  the  system 
working  is  the  assistance  you  have  proposed 
for  high  impact  areas  which  will  slow  the 
drain  on  this  country's  resources  and  stabi 
li.'.e  the  health  care  system  We  must  all  re 
alize  that  preventive  health  care  is  much 
cheaper  and  therefore  more  cost  efficient 
than  curative  care 

Any  assistance  we  can  be  to  you  on  this 
proposal,   please  contract   us  at   home:   Ms. 
Mason    502  298  4664   and    Mr    Jerrell    502 
926  1627 

Sincerely. 

Belinda  Mason. 
President,    the   National   Association   of 
People    With  AIDS  (NAPWA J:  the  ,Va 
tional  Commission  on  AIDS. 

Ronald  L.  Jerrell. 
Secretary,    the   National   Association   of 
People  With  AIDS  INAPWA). 

AmPAR. 

New  York.  NY.  March  6.  1990. 
Senator  Kennedy,  and  Senator  Hatch. 
ne  Senate. 
Washington.  DC 

Dear  Senator  Kennedy  and  Senator 
Hatch:  On  behalf  of  the  American  Founda- 
tion for  AIDS  Research.  I  wholeheartedly 
endorse  The  Comprehensive  AIDS  Re- 
sources Emergency  (CARE)  Act  of  1990. 
The  AIDS  epidemic  Is  wreaking  havoc  In 
our  nation's  cities.  The  number  of  AIDS 
cases  IS  expected  to  double  in  the  next  year 
and  a  half,  and  there  Is  an  increasingly 
urgent  need  for  early  intervention  for  the 
over  one  million  Americans  Infected  with 
HIV  Unless  we  act  now.  the  Impact  on  our 
health  care  system  will  likely  be  disastrous. 

The  Comprehensive  AIDS  Resources 
Emergency  Act  will  provide  urgently  needed 
relief  Our  hardest  hit  cities  will  receive 
emergency  assistance  to  care  for  persons 
with  AIDS.  The  Act  will  also  make  available 
much  needed  seed  money  to  each  and  every 
stale  for  the  development  and  evaluation  of 
cost  effective  models  to  provide  care  for  per- 
sons with  AIDS 

We  must  act  quickly  and  decisively  on  this 
Act.  The  American  foundation  for  AIDS  Re- 
search welcomes  your  Initiative  and  urges 
that  It  receive  the  urgent  attention  of  Con- 
gress. 

Yours  truly. 

Joel  Weisman.  D.O., 

Chairman,  The  American  Foundation 

for  AIDS  Research. 


Harvard  School  of  Public  Health. 

Boston,  MA.  February  23,  1990. 
Hon,  Edward  M.  Kennedy. 
Chairman.    Labor    and    Human    Resources 
Committee.     U.S.    Senate.     Washington, 
DC. 

Dear  Mr  Chairman:  On  l)ehalf  of  my  23 
colleagues,  the  deans  of  the  U.S.  schools  of 
public  health.  I  wish  to  go  on  record  in  sup- 
port of  your  "emergency  legislative  initia- 
tive for  increased  federal  AIDS  care  fund- 
ing. "  The  proposed  "Comprehensive  AIDS 
Resource  Emergency  (CARE)  Act  of  1990" 
will  address  a  need  not  presently  covered  by 
federal  AIDS  programs— basic  support  for 
community  based  agencies  caring  for  per- 
sons with  AIDS  and  HIV  Infection.  This  has 
been  a  missing  piece  In  the  national  effort 
to  deal  effectively  with  the  epidemic. 

Along  with  preventing  the  further  spread 
of  HIV  Infection,  the  needs  in  health  care 
for  persons  with  AIDS  have  been  a  major 
Interest  and  involvement  of  faculty  at  mamy 
schools  of  public  health.  The  Association  of 
Schools  of  Public  Health,  therefore,  stands 
ready  to  support  the  CARE  bill  and  ap- 
plauds you.  once  again,  for  your  leadership 
in  this  critical  area  of  need. 
Sincerely. 

Harvey  V.  Fineberc. 

Chairman.  ASPH  Legislative  Committee. 

The  Stewart  B  McKinney 

Foundation.  Inc. 
Fairfield,  CT.  February  28,  1990. 
Senator  Edward  Kennedy. 
Committee  on  Labor  and  Human  Resources. 
Washington.  DC. 

Dear  Senator  Kennedy:  I  am  writing  to 
you  today  to  offer  my  whole  hearted  sup- 
port to  you  In  your  efforts  to  make  the 
Comprehensive  AIDS  Resource  Emergency 
(Care)  Act  and  the  Homelessness  Preven- 
tion and  Community  Revilallzation  Act  of 
1990  a  reality. 

I  am  confident  If  Stewart  were  here  he 
would  have  voiced  his  support  and  lent  all 
his  energies  to  see  that  these  bills  were 
passed. 

I  am  well  aware  of  all  the  deficiencies 
present  in  our  government's  systems  to  care 
for  those  with  HIV.  disease  and  the  home- 
less simong  us.  Every  opp>ortunity  I  have  to 
address  these  Issues  I  do  so.  I  might  add  lo 
the  consternation  of  many  others. 

Putting  a  face  on  the  landscape  of  home- 
lessness and  AIDS  is  of  vital  importance.  All 
to  often.  It  becomes  an  endless  stream  of 
numbers  that  many  of  our  legislators  and 
private  citizens  find  too  easy  to  ignore.  I 
find  this  attitude  present  all  lo  often  and 
quite  Inhumane.  We  are  at  war  with  an  epi- 
demic that  Is  everyone's  disease.  Everyone  is 
at  risk,  not  only  to  the  consequences  of  in- 
fection, but  to  the  loss  of  our  sons,  daugh- 
ters, husbands,  wives,  and  friends.  We  have 
a  moral  obligation  as  private  and  public  citi- 
zens to  eradicate  this  horror  from  our 
midst. 

The  bills  that  you  wish  to  enact  are  the 
types  of  legislation  long  overdue  and  in  a 
compassionate  way  meet  the  needs.  Home- 
lessness and  AIDS  walk  hand  in  hand.  You 
cannot  speak  of  drug  abuse  without  the 
latter.  Human  suffering  has  no  place  in  our 
society.  A  nation  like  ours,  who  falls  to  care 
for  it's  own  has  also  failed  the  constitution- 
al mandate  of  our  Pounding  Fathers. 

Senator,  if  I  can  be  of  assistance  to  you  in 
any    way,    written    or    personal    testimony, 
please  feel  free  to  call  on  me  at  any  time. 
Sincerely. 

Lucie  C.  McKinney. 
Chairman  of  the  Board. 
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(Prom  the  U.S.  Conference  of  Mayors,  Mar. 
6.  1990] 

The  Impact  of  AIDS  on  Cities:  The  Need 
FOR  Emergency  Relief,  a  Survey  of 
Cities  Hit  Hardest  by  the  AIDS  Epi- 
demic 

The  national  AIDS/HIV  epidemic  ha? 
taken  a  devastating  toll  on  the  public  health 
systems  in  our  nation's  cities.  The  disease 
that  has  already  claimed  more  American 
lives  than  the  Vietnam  War  has  swept  like  a 
hurricane  through  our  major  cities,  leaving 
hospitals  and  health  care  systems  damaged, 
teetering  on  the  edge  of  disaster.  In  contrast 
to  hurricanes  or  earthquakes,  the  full  force 
of  which  are  ususally  felt  in  a  day  or  an  In- 
stant, the  AIDS/HIV  epidemic  has  been 
pelting  our  cities  each  day  for  nearly  a 
decade.  For  close  to  ten  years,  we  have  seen 
the  numbers  of  diagnosed  cases  steadily  in- 
creasing, the  cost  in  humsm  lives  steadily 
mounting,  and  the  level  of  health  care  serv- 
ices provided  by  cities  increasingly  Incapable 
of  meeting  the  growing  demand. 

AIDS  has  had  a  disproportionate  impact 
on  cities,  creating  major  disaster  areas  scat- 
tered throughout  the  nation.  Linked  with 
the  burden  of  almost  every  conceivable 
crisis  facing  America  today  hitting  cities  the 
hardest— including  drugs,  declining  stocks  of 
affordable  housing,  and  aging  infrastruc- 
tures—the financial  hardships  forced  on 
cities  by  the  AIDS/HIV  epidemic  cannot 
continue  to  be  borne  by  local  governments 
without  increased  federal  assistance. 

The  time  for  federal  disaster  relief  is  now. 

THE  COMPREHENSIVE  AIDS  RESOITRCE 
EMERGENCY   ICAREl   ACT  OF  1990 

The  United  States  Conference  of  Mayors 
is  pleased  to  support  the  Comprehensive 
AIDS  Resource  Emergency  (CARE)  Act  of 
1990  which  calls  for  direct  federal  emergen- 
cy assistance  to  13  cities  within  metropoli- 
tan areas  that  cuiTently  have  greater  than 
2000  ret>orted  diagnosed  cases  of  AIDS. 
These  cities  are:  Atlanta,  Boston,  Chicago, 
Dallas,  Houston,  Los  Angeles,  Miami, 
Newark,  New  York  City,  Philadelphia,  San 
Francisco,  San  Juan,  and  Washington,  DC. 

Every  city  is  unique.  Their  histories  in  re- 
sponding to  the  epidemic  vary;  the  charac- 
teristics of  their  populations  and  their 
needs  are  different.  What  they  share  In 
common  is  the  undue  burden  their  local 
health  care  systems  have  been  forced  to 
carry  in  responding  to  the  needs  of  people 
living  and  dying  in  their  cities,  in  the  face  of 
dwindling  resources  and  scarce  federal  as- 
sistance. 

Many  cities  are  planning  and  implement- 
ing comprehensive  responses  to  the  needs  of 
persons  with  AIDS  and  HIV  infection;  most 
of  the  cities  that  would  be  eligible  for  emer- 
gency federal  assistance  under  the  CARE 
bill  have  developed  strategic  plans  for  co- 
ordinating sytems  of  care.  Yet  cities  face  a 
critical  shortage  of  resources  that  prevent 
them  from  making  these  plans  a  reality. 
The  CARE  legislation  would  provide  needed 
assistance  to  help  patch  the  holes  as  well  as 
lay  the  groundwork  for  comprehensive  care 
approaches  to  meet  the  complex  needs  of 
persons  with  AIDS  and  HIV  infection  in 
cities  that  have  been  hardest  hit  by  the  epi- 
demic. 

The  CARE  legislation  would  also  help  ad- 
dress the  development  of  a  broad  array  of 
health  care  planning  and  services  needed  by 
cities.  The  sound  public  health  options  of- 
fered to  localities  through  state  grants  will 
greatly  assist  in  the  provision  of  essential 
early  and  efficient  care  for  people  with  HIV 
infection.  The  CARE  legislation  would  also 


provide  for  the  development  and  enhance- 
ment of  effective  models  of  comprehensive 
care  for  persons  with  AIDS  which  includes 
case  management,  access  to  community 
based  clinical  drug  trials,  home  health  care, 
housing,  legal  services,  and  other  supportive 
services. 

AIDS  DISASTER  AREAS:  CURRENT  CAPACITY  AND 
PROJECTED  NEEDS 

The  United  States  Conference  of  Mayors 
recently  conducted  a  survey  of  cities  affect- 
ed by  the  emergency  assistance  measures  of 
the  Comprehensive  AIDS  Resource  Emer- 
gency (CARE)  Act  of  1990  in  order  to  gather 
information  on  the  health  systems  of  the 
local  governments  in  responding  to  AIDS. 

The  major  public  health  areas  that  the 
CARE  bill  will  support  include  inpatient 
hospital  care,  outpatient  care,  nursing 
homes/sub-acute  care  facilities,  home 
health  care  and  hospice  care— areas  where 
evidence  of  overburdened  urban  public 
health  care  systems,  straining  to  care  for 
the  disproportionate  share  of  the  nation's 
AIDS  cases,  is  staggering. 

Inpatient  hospital  care 

The  financial  depletion  of  many  of  the  na- 
tion's urban  public  hospitals— due  to  the 
rise  in  indigent  care,  the  lack  of  adequate 
Medicaid  financing,  and  private  insurance 
coverage— has  been  exacerbated  by  the 
AIDS/HIV  epidemic.  As  few  as  five  percent 
of  the  nation's  urban  public  hospitals  are 
treating  more  than  50  percent  of  persons 
with  AIDS.  The  changing  population  of 
people  increasingly  affected  by  AIDS— IV 
drug  users,  minorities,  the  indigent— has  re- 
sulted in  bad  debt,  hospital  shortfalls  and 
rapidly  growing  uncompensated  care  leading 
to  declining  hospital  conditions  and  ulti- 
mately poor  health  care. 

The  crisis,  though  recognized  in  many 
quarters  for  some  time,  continues  unabated. 
Urban  public  hospitals,  often  the  only 
resort  for  those  without  private  insurance, 
and,  increasingly,  those  ineligible  for  Medic- 
aid, are  struggling  to  bear  the  burden,  ac- 
cording to  the  cities  surveyed  by  The  U.S. 
Conference  of  Mayors.  For  example: 

New  York  City's  public  hospitals  provide 
care  to  35  percent  of  all  patients  with  AIDS 
in  New  York  City,  a  disproportionate  share 
given  that  the  percentage  of  medical /surgi- 
cal beds  provided  by  the  city  government  is 
only  16  percent  of  the  city's  total  private 
and  public  hospital  beds.  Nearly  90  percent 
of  the  patients  with  AIDS  treated  at  New 
York  City  public  hospitals  are  indigent 
which  means  much  of  the  care  is  uncompen- 
sated. 

In  Los  Angeles.  40  percent  of  patients 
with  AIDS  depend  on  the  public  sector  for 
medical  services.  According  to  one  health  of- 
ficial, "The  disease  is  increasingly  becoming 
a  disease  of  the  poor  and  the  disease  makes 
poor  people  out  of  many  of  the  affluent  it 
infects." 

In  Miami,  Jackson  Memorial  Medical 
Center  is  the  only  public  hospital  in  Dade 
County,  providing  60  percent  of  the  inpa- 
tient acute  care  to  persons  with  AIDS  in  the 
area. 

In  Chicago,  the  city  health  department  es- 
timates the  projected  need  for  beds  during 
the  next  five  years  is  at  a  minimum  600  and 
may  go  as  high  as  1,600. 

In  Dallas,  Parkland  Memorial  Hospital  is 
the  only  public  hospital  in  the  county.  Like 
most  public  hospitals  throughout  the 
nation,  the  burden  of  caring  for  AIDS  pa- 
tients falls  on  Parkland,  where  the  majority 
of  all  patients  are  indigent.  Approximately 
50  percent  of  all  AIDS  patients  in  Dallas 


County  are  treated  by  the  hospital,  in  addi- 
tion to  increasing  numbers  of  AIDS  patients 
from  outlying  counties  that  do  not  have 
public  hospitals. 

In  San  Juan,  according  to  the  AIDS  Instit- 
tute.  over  70  percent  of  the  AIDS  patients 
cared  for  by  the  city's  publicly  supported 
hospital  system  are  medically  indigent,  un- 
employed, and  are  IV  drug  users. 

The  AIDS/HIV  epidemic  has  generated 
an  enormous  burden  on  all  of  the  major 
urban  public  hospital  systems,  which,  cou- 
pled with  the  increase  in  drug  use,  particu- 
larly crack  cocaine,  and  homelessness.  has 
placed  many  systems  on  the  verge  of  col- 
lapse. But  the  worst  of  AIDS  is  yet  to  come; 
according  to  the  CEO  of  Parkland  Memorial 
Hospital  in  Dallas,  'A  sophisticated  continu- 
um of  care  must  be  in  place  now  that  the 
volume  of  HIV-infected  individuals  has  not 
entered  the  health  care  pipeline.  .  .  .  When 
the  impact  of  that  patient  caseload  hits,  the 
force  will  be  similar  to  water  erupting  from 
a  garden  hose  that  has  a  knot  in  it." 
Outpatient  care 

Outpatient  care,  provided  either  by  a  hos- 
pital or  clinic,  has  long  been  recognized  as 
often  the  most  appropriate  vehicle  for  per- 
sons with  AIDS  and  HIV  infection  to  obtain 
treatment.  However,  given  resource  limita- 
tions, cities  responding  to  the  Conference  of 
Mayors  survey  are  unable  to  meet  the  cur- 
rent and  projected  demands  for  services. 
For  example: 

In  San  Francisco,  it  is  projected  that 
20,055  to  23,651  patients  annually  will  re- 
quire ambulatory  care  for  their  HIV  infec- 
tion between  1990  and  1993.  Given  the  cur- 
rent capacity  of  25.000  visits  for  HIV-related 
diseases  per  year  at  San  Francisco  General 
and  20,000  visits  for  HIV-related  diseases 
per  year  at  its  District  Health  Centers,  the 
capacity  for  an  additional  42,000  patient 
visits  per  year  will  be  required  in  the  public 
-.ector  by  1993. 

In  New  York  City,  the  estimated  demand 
for  outpatient  care  for  persons  with  HIV-re- 
lated medical  conditions  for  the  end  of  1990 
is  29.126  people. 

In  Houston,  at  the  indigent  care  facility, 
there  were  3,804  outpatient  visits  for  per- 
sons with  AIDS  in  1989  with  an  average  cost 
per  visit  of  $669. 

In  Dallas,  the  Parkland  AIDS  Outpatient 
Clinic's  current  patient  caseload  of  approxi- 
mately 1,300  patient  visits  per  month  re- 
ceives a  disproportionately  large  share  of 
hospital  resources.  The  cost  of  treating 
AIDS  patients  on  a  outpatient  basis  at  Park- 
land was  more  than  $6  million  in  1989— a 
cost  equal  to  approximately  three  percent 
of  the  hospitals  total  operating  budget. 

In  Philadelphia,  according  to  the  Depart- 
ment of  I*ublic  Health,  an  ambulatory  care 
clinic  network,  which  currently  does  not 
exist  in  an  organized  fashion  in  the  city, 
would  greatly  enhance  the  accessibility  of 
medical  care  to  people  with  AIDS  and  HIV 
infection,  especially  those  who  are  unin- 
sured or  underinsured. 

Nursing  homes/ sub-acute  care  facilities 
Most  cities  respKinding  to  the  USCM 
survey  report  there  is  currently  a  shortage 
of  nursing  home  beds  for  persons  with 
AIDS.  Given  this  fact  and  the  resulting 
waiting  lists  for  admission,  it  is  reported 
that  nursing  homes  have  been  reluctant  to 
admit  PWAs.  Barriers  that  have  also  been 
cited  include: 

The  level  of  care  PWAs  require  is  typical- 
ly more  expensive  aind  complicated  in  com- 
parison with  a  traditional  geriatric  popula- 
tion; 


3536 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1990 


Medicaid  and  Medicare  reimbursement 
amounts  do  not  meet  the  additional  costs  of 
providing  care; 

The  majority  of  PWAs  who  could  benefit 
from  this  service  In  most  cities  are  viewed  as 
undesirable  by  many  private  nursing  homes 
authorities; 

Discrimination  against  PWAs.  particularly 
on  the  part  of  local  neighborhood  residents 
who  don't  want  PWAs     in  their  backyard, 
has  blocked  many  residential  care  facilities 

Nursing  homes  provide  Institutionalized 
residential  care  for  individuals  who  cannot 
care  for  themselves  and/or  unable  to  func 
tion  outside  an  institution.  Up  to  this  point, 
while  the  need  for  nursing  home  care  has 
been  great,  the  accessibility  for  PWAs  to 
nursing  homes  has  been  extremely  limited 
In  cities  nationwide.  For  example: 

In  New  York  City,  there  are  currently  66 
nursing  home  beds  for  PWAs  provided  by 
Terrance  Cardinal  Cooke  Center  and  an  ad- 
ditional 93  beds  provided  by  the  Health  and 
Hospitals  Corporation  out  of  a  total  esti 
mated  number  of  nursing  home  beds  of 
35.000  The  average  cost  per  day  for  skilled 
nursing  facilities  is  $371. 

In  Miami,  the  Human  Resource  Health 
Center  was  the  first  nursing  home  in  the 
nation  to  accept  AIDS  patients  and  current 
ly  has  17  beds  available  to  PWAs.  An  orgs 
nized  system  of  residential  care  for  adults 
with  AIDS  has  not  been  fully  developed  due 
to  complicated  state  licensure  rules  suid  pro 
cedures.  There  is  also  reported  reluctance 
for  long-term  care  facilities  to  actively 
accept  clients  with  HIV. 

In  Chicago,  based  on  the  projections  of 
the  numt>er  of  AIDS  cases  for  1989  through 
1994.  It  IS  estimated  that  the  following 
number  of  nursing  home  beds  will  be  re 
quired  for  PWAs  during  the  next  five  years 
1989  85-100;  1992:  185-220;  1994  270-335 
To  date,  however,  there  are  only  four  nurs- 
ing home  beds  available  for  PWAs  in  Illi 
nois.  The  waiting  list  at  this  facility  is  re- 
ported to  be  between  10-20  persons. 

In  Washington.  DC.  only  two  nursing 
homes  have  placed  PWAs  in  their  facilities 
The  Washington  Commission  of  Public 
Health  reports  that  there  continues  to  t>e 
concern  about  private  sector  nursing  homes' 
willingness  to  care  for  PWAs. 

In  Houston,  of  the  sixty-two  nursing 
homes  in  the  city,  only  one  ( 1 )  provides  care 
to  PWAs.  The  nursing  home  requires  that 
prior  to  acceptance  of  a  PWA.  the  hospital 
seeking  admission  must  incur  the  cost  for 
additional  medication.  Medicare  coverage 
allows  only  for  the  cost  of  three  medications 
and  most  patients  average  fifteen  medica- 
tions each. 

In  Philadelphia,  the  residential  program 
for  drug  and  alcohol  abusers  with  AIDS  re 
quires  a  300%  increase  in  capacity  to  60  beds 
to  meet  the  demand  for  services.  It  is  also 
anticipated  that  the  residential  program  for 
homeless  mdividuals  with  AIDS  will  need  to 
double  in  size  to  50  beds. 

Home  fiealth  care 
The  nature  of  HIV  infection  makes  in- 
home  services  an  appropriate  health  care 
service  for  PWAs.  Because  the  disease  Is  epi- 
sodic, clients  can  be  treated  for  and  recover 
from  an  opportunistic  Infection.  t>e  well  for 
a  period  of  time,  and  then  succumb  again  to 
the  same  or  another  infection.  PWAs  in  re- 
cuperative periods  can  often  be  cared  for  at 
home  after  hospitalization  with  proper 
nursing  and  home  care.  Some  areas  report- 
ing to  The  U.S.  Conference  of  Mayors  relate 
success  stories;  in  San  FYanclsco.  the  Visit- 
ing Nurses  Association  has  85  hospice  care 


spaces  available  for  PWAs  with  waiting  lists 
of  two  to  three  days. 

However,  even  in  San  FYanclsco.  as  in 
other  cities  with  high  numbers  of  AIDS 
cases,  the  availability  of  home  health  care 
cannot  meet  the  demand  for  services. 

In  New  York  City,  the  Human  Resources 
Administration  provided  home  care  to  444 
clients  In  1989  The  projected  demand  for 
the  end  of  1990  is  2.080 

According  to  Washington.  DC  Commission 
of  Public  Health  estimates.  25%  of  PWAs  in 
the  city  will  require  .some  type  of  home  care 
services 

In  Houston,  the  large  number  of  persorvs 
with  HIV  infection  coupled  with  the  limited 
number  of  home  health  care  agencies  serv- 
ing this  population  results  in  considerable 
unmet  need  The  home  health  agencies  pro- 
viding services  to  the  low  income  population 
are  only  able  to  .ser\e  10%  15%  of  those  in 
need  of  services.  An  average  of  40  individ- 
uals requesting  .services  are  unser\ed  on  a 
monthly  basis 

Hospicf  care 

Hospice  service  comprise  end-stage  care 
for  persons  with  terminal  illness  and  are  de- 
signed to  provide  palliative  and  supportive 
.services  for  the  terminally  ill.  either 
through  hospice  facilities  or  home-based 
care  Cities  responding  to  the  USCM  suney 
report 

In  New  York  City  there  are  currently  no 
providers  of  hospice  care  Most  terminally 
III  PWAs  are  .served  based  on  a  continuum 
of  care  basis  through  health-related  facili 
ties  or  skilled-nursing  facilities,  because  of 
existing  funding  restrictions  and  reimburse- 
ment mechanisms  pertaining  to  hospices. 

In  Washington.  DC.  the  Washington 
Home  facility  has  an  inpatient  hospice  pro- 
gram for  PWAs.  The  facility  has  a  capacity 
of  nine  l>eds 

A  survey  of  Chicago  hospices.  t>oth  hospi- 
tal-based and  home-based,  indicated  that 
200  PWAs  have  t>een  served  by  hospice  pro- 
grams, which  IS  approximately  10%  of  all 
PWAs  in  Chicago.  The  average  amount  of 
ser\ice  required  per  PWA  is  77  days. 

In  Miami,  one  agency  in  the  area  provides 
hospice  ser\ices  for  478  PWAs.  The  project- 
ed demand  for  hospice  services  for  PWAs  in 
Miami  for  the  end  of  1990  is  717 

[Prom  the  National  Organizations  Respond- 
ing to  Aids.  Washington.  DC;  Mar  5.  19901 
Over  Fifty  National  Organizations  Calx 

FOR  AIDS  Care  Response 
Washington. -This  morning  Senator 
Edward  Kennedy  introduced  a  bill  to  pro- 
vide $500  million  in  federal  assistance  to 
states  and  cities  for  AIDS  care.  Calling 
today's  action  by  Senators  Kennedy  and 
Hatch  and  i20i  other  co-sponsors  the  most 
urgently  needed  and  responsive  AIDS  initia- 
tive yet"  more  than  50  national  organiza- 
tions called  on  Congress  to  press  for  expedi- 
tious passage.  The  coalition  of  professional, 
service  and  community  organizations  known 
as  the  National  Organizations  Responding 
to  AIDS  (NORA)  joined  the  Senate  co-spon- 
sors. Elizabeth  Taylor.  Mayor  David  Din- 
kins,  and  The  National  AIDS  Commission  In 
a  Capitol  Hill  press  conference  this  morn- 
ing 

The  bill  formally  called  the  Comprehen- 
sive AIDS  Resources  Emergency  Act  of 
1990  (CARE),  calls  for  $500  million  in  fed 
eral  assistance  to  all  states  to  assist  in  plan- 
ning and  coordinating  services  for  people 
with  HIV  A  major  component  of  the  legisla- 
tion provides  for  "disaster  relief  for  the 
thirteeen  cities  hardest  hit  by  the  epidemic 


'The  nation's  ability  to  respond  with  gener- 
osity and  support  to  disasters  such  as  Hurri- 
cane Hugo  and  the  San  Francisco  earth- 
quake provides  the  spirit  upon  which  this 
bill  IS  based"  said  Jean  McGuire,  chair  of 
the  NORA  coalition.  With  more  Americans 
lost  to  AIDS  than  any  natural  disaster  or 
war  in  the  last  30  years  "this  bill  is  a  great 
example  of  sound  legislation;  built  upon 
compelling  need,  responsive  In  an  unprece- 
dented crisis  and  compassionate  in  an  ap- 
propriate and  cost-effective  manner"  contin- 
ued McGuire. 

Calling  the  nation's  ability  to  respond  to 
the  care  needs  of  children,  women,  adoles- 
cents and  men  with  AIDS  and  HIV  infection 
as  burdened  to  the  point  of  collapse". 
Donna  Richardson  of  the  American  Nurses 
Association  applauded  the  bill's  ability  to 
empower  communities  to  build  upon  exist- 
ing systems  and  unite  communities  around 
the  common  decency  of  care".  To  date  the 
federal  response  to  AIDS  has  primarily  fo- 
cused on  the  prevention,  education  and  re- 
search issues  but  not  on  the  critical  issue  of 
assistance  to  people  in  accessing  necessary 
care. 

"This  nation's  billion  dollar  Investment  in 
AIDS  research  will  only  be  profitable  if 
access  to  the  treatments  is  assured  to  people 
with  HIV  infection  at  the  earliest  opportu- 
nity "  said  Mike  Merdian.  of  the  National 
Association  of  People  with  AIDS.  This  bill 
gives  both  the  necessary  resources  and  the 
local  flexibility  to  allow  communities  to 
begin  the  development  of  these  service  sys- 
tems. 

Noting  that  the  President  has  recently 
sent  $500  million  to  Panama  for  assistance 
and  the  same  sum  to  US  border  cities  to 
assist  in  the  interdiction  of  illegal  drugs. 
McGuire  slated  "we  are  hopeful  that  the 
President  will  endorse  this  bill  as  an  equal 
partner  in  the  priorities  of  our  nation". 

The  National  Organizations  Responding 
to  AIDS  (NORA)  is  comprised  of  over  140 
professional,  religious,  and  AIDS  service 
groups.  The  coalition  was  founded  in  1987 
and  is  currently  the  major  political  voice  on 
AIDS  and  HIV  on  Capitol  Hill. 

Signed  by  — 

AIDS  Action  Council. 

AIDS  National  Interfaith  Network. 

American  Anthropological  Association's 
Task  Force  on  AIDS. 

American  Association  for  Counseling  and 
Development. 

American  Association  for  Marriage  and 
Family  Therapy. 

American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Develop- 
mental Disabilities. 

American  College  Health  Association. 

American  Federation  of  State  County  and 
Municipal  Employees. 

American  Foundation  for  AIDS  Research. 

American  Home  Economics  Association. 

American  Medical  Student  Association. 

American  Nurses'  Association. 

American  Psychological  Association. 

American  Public  Health  Association. 

Association  of  Schools  of  Public  Health. 

Catholic  Health  Association  of  the  United 
States. 

Center  for  Population  Options. 

Chronic  Fatigue  Syndrome  Information 
Institute  Inc. 

Citizens  Commission  on  AIDS. 

City  of  Chicago. 

City  of  New  York. 

City  of  Philadelphia. 

Coalition  for  the  Homeless. 

Committee  for  Children. 

Consortium  of  Social  Science  Associations. 


Federation 

blans  and  Ga 
Human  Rig 
Infectious  I 
Legal  Actio 
National  Al 
National  A; 
National  Ai 

Drug  Abuse  I 
National  Af 
National 

Health  Cente 
National  As 
National  Ai 
National    A 

Advocacy  Sys 
National  At 
National  As 
National  C( 

Dependence. 
National  C< 
National  Gi 
National  H( 
National  H( 
National  M 
National  Pi 
National  Ui 
Rainbow  Lc 
Service  Blmi 
Sex  Inform 

the  U.S. 
The  United 
United  Stat 

Officers. 
UJA— Jewis 

[Prom  the  ] 
quired  Im. 
Washlngtor 

Statement 

The  Natlor 
dorses  the  pi 
Comprehensi 
(CARE)  Act 
sponsive  to  z 
In  the  report 
mission  on  A. 
as  to  recomn 
Commission  I 
June.  1988. 

There  musi 
health  care 
cities  that  wl 
ures  to  overc( 
1990's  will  be 
seen  thus  fai 
prepared  to  i 
or  pay  dearly 

The  CARE 
gency  funds 
the  epidemic, 
for    services 
health    facllii 
CARE  Act  wi 
more  effectiv 
health  and  si 
Intervention, 
anisms  to  ass 
ance  coveragi 
and  will  also 
sortla  capable 
continuum  of 

The  Comir 
site  visits  in 
City,  and  no 
pressed  upon 
creased  coon 
levels  of  gov 
epidemic  is  I 
shared  by  all 
late  further  i 
tween  all  lev« 
vate  sector. 


UMI 


I 


March  6,  1990 


CONGRESSIONAL  RECORD— SENATE 


3537 


d  with  gener- 
uch  as  Hurri- 
ncisco  earth- 
n  which  this 
lire,  chair  of 
re  Americans 
U  disaster  or 
bill  is  a  great 
:  built  upon 
I  an  unprece- 
Lte  in  an  ap- 
nner"  contin- 

,0  respond  to 
jmen.  adoles- 
HIV  infection 
of  collapse". 
;rican  Nurses 
il's  ability  to 
d  upon  exist- 
nities  around 
To  date  the 
primarily  fo- 
ation  and  re- 
ttical  issue  of 
ing  necessary 

investment  in 
profitable  if 
ired  to  people 
liest  opportu- 
the  National 
DS.  This  bill 
irces  and  the 
nmunities  to 
;e  service  sys- 

has  recently 
'or  assistance 
rder  cities  to 
illegal  drugs. 
!ful  that  the 
1  as  an  equal 
nation". 
;  Responding 
1  of  over  140 
MDS  service 
nded  in  1987 
tical  voice  on 


iwork. 
Association's 

lunseling  and 

ilarriage    and 

versity  Afflli- 
rith  Develop- 

ociation. 

e  County  and 

DS  Research. 

association. 

isoclation. 

1. 

elation. 

elation. 

illc  Health. 

of  the  United 

IS. 

Information 


Associations. 


Federation  of  Parents  and  Friends  of  Les- 
bians and  Gays. 

Human  Rights  Campaign  Fund. 

Infectious  Diseases  Society  of  America. 

Legal  Action  Center. 

National  AIDS  Network. 

National  Assembly  of  State  Arts  Agencies. 

National  Association  of  State  Alcohol  and 
Drug  Abuse  Directors. 

National  Association  for  Home  Care. 

National  Association  of  Community 
Health  Centers  Inc. 

National  Association  of  Counties. 

National  Association  of  People  with  AIDS. 

National  Association  of  Protection  and 
Advocacy  Systems. 

National  Association  of  Public  Hosptlals. 

National  Association  of  Social  Workers. 

National  Council  on  Alcoholism  and  Drug 
Dependence. 

National  Council  on  La  Raza. 

National  Gay  and  Lesbian  Task  Force. 

National  Hemophilia  Foundation. 

National  Hospice  Organization. 

National  Minority  AIDS  Council. 

National  Puerto  RIcan  Coalition. 

National  Urban  Coalition. 

Rainbow  Lobby. 

Service  Employees  International  Union. 

Sex  Information  and  Education  Council  of 
the  U.S. 

The  United  States  Conference  of  Mayors. 

United  States  Conference  of  Local  Health 
Officers. 

UJ A— Jewish  Federation  of  New  York. 

[FYom  the  National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome. 
Washington.  DC,  March  6,  19901 

Statement  on  the  "CARE"  Act  or  1990 

The  National  Commission  on  AIDS  en- 
dorses the  principles  and  objectives  of  the 
Comprehensive  AIDS  Resources  Emergency 
(CARE)  Act  of  1990.  This  legislation  is  re- 
sponsive to  many  of  the  recommendations 
in  the  report  issued  by  the  National  Com- 
mission on  AIDS  In  December  1989,  as  well 
as  to  recommendations  of  the  Presidential 
Conunisslon  Report  on  the  HIV  Epidemic  of 
June,  1988. 

There  must  be  frank  recognition  that  a 
health  care  crisis  exists  in  many  of  our 
cities  that  will  require  extraordinary  meas- 
ures to  overcome.  The  HIV  epidemic  of  the 
1990's  will  be  far  worse  than  what  we  have 
seen  thus  far.  Our  Nation  simply  must  be 
prepared  to  invest  adequate  resources  now 
or  pay  dearly  later. 

The  CARE  Act  of  1990  will  provide  emer- 
gency funds  to  those  areas  hardest  hit  by 
the  epidemic.  It  will  provide  critical  support 
for  services  in  hospitals,  clinics,  other 
health  facilities,  and  in  the  home.  The 
CARE  Act  wUl  prompt  the  development  of 
more  effective  systems  for  the  delivery  of 
health  and  support  services.  Including  early 
intervention.  It  will  develop  and  fund  mech- 
anisms to  assure  continuity  of  health  insur- 
ance coverage  for  people  with  HIV  disease 
and  will  also  create  community-based  con- 
sortia capable  of  delivering  a  comprehensive 
continuum  of  care. 

The  Commission's  recent  hearings  and 
site  visits  In  the  Los  Angeles,  New  York 
City,  and  northern  New  Jersey  areas  im- 
pressed upon  us  the  serious  need  for  in- 
creased coordination  between  the  various 
levels  of  govermnent.  Managing  the  HIV 
epidemic  is  a  responsibility  that  must  be 
shared  by  all.  This  legislation  would  stimu- 
late further  planning  and  coordination  be- 
tween all  levels  of  government  and  the  pri- 
vate sector. 


The  health  care  system  in  this  country  is 
not  working  well  and  nowhere  is  that  more 
evident  than  for  people  with  HIV  infection 
and  AIDS.  While  AIDS  is  not  the  cause  of 
the  health  care  system's  disarray,  its  epi- 
demic nature  has  accelerated  the  urgent 
need  for  responsible  national  action  to  cor- 
rect the  system's  serious  shortfalls. 

The  Commission  is  extremely  pleased  that 
a  strong  bipartisan  commitment  has  been 
made  to  enact  this  bill  and  looks  forward  to 
the  passage  and  funding  of  comprehensive 
AIDS  care  legislation  by  the  101st  Congress. 


[Prom  the  Washington  Office  of  the  Epis^-o- 
pal  Church,  Washington.  DC,  Mar.  5, 
19901 

Statement  in  Support  or  Comprehensive 
AIDS  Relief  Expansion  Act  of  1990 

(By  Father  Robert  Brooks) 

At  the  69th  General  Convention  of  the 
Episcopal  Church  held  in  Detroit,  Michigan 
in  July,  1988,  strong  statements  were  adopt- 
ed to  help  promote  public  policy  to  combat 
the  AIDS  crisis  by  advocating  for  long  over- 
due funding  to  provide  adequate  public 
health  care  facilities  for  those  suffering 
with  AIDS. 

Last  year,  The  Most  Reverend  Edmond  L. 
Browning,  the  Presiding  Bishop  of  the  Epis- 
copal Church  stated  that  the  battle  against 
AIDS  is  now  a  primary  mission  imperative 
of  the  Church.  Since  then.  Bishop  Browning 
has  travelled  across  the  country,  commit- 
ting a  great  deal  of  his  time  and  energy  as 
well  as  much  of  the  resources  of  the  Nation- 
al Church,  advocating  for  the  proper  treat- 
ment and  care  for  those  suffering  with 
AIDS. 

Now,  with  this  deadly  disease  having 
reached  epidemic  proportions,  we  must  allo- 
cate emergency  relief  to  those  living  In  the 
metropolitan  areas  of  the  country  that  have 
been  hardest  hit  by  the  AIDS  public  health 
disaster.  It  is  a  horrible  fact  that  the  13 
metropolitan  target  areas  for  disaster  relief 
contain  55  percent  of  all  the  diagnosed 
AIDS  cases  in  the  United  States. 

However,  It  must  also  be  understood  that 
smaller  cities,  towns,  and  rural  areas  have 
not  been  Immune  from  the  ravages  of  AIDS. 
It  is  particularly  In  some  of  these  areas, 
where  care  facilities  don't  exist  or  are  large- 
ly inefficient  and  outdated,  that  the  Church 
has  also  seen  the  need  for  action.  It  Is  in 
those  communities  where  the  National 
Church  has  worked  In  conjunction  with 
local  churches  to  expand  the  network  of 
AIDS  educators,  caregivers  and  advocates 
for  people  with  AIDS. 

The  Church  is  committed  to  combatting 
the  AIDS  crisis  through  education,  anti-dis- 
crimination and  comprehensive  relief.  Pow- 
erful legislation  that  will  confront  discrimi- 
nation and  the  need  for  education  passed  by 
an  overwhelming  margin  last  fall.  It  is  now 
time  to  put  into  motion  a  comprehensive 
plan  to  expand  AIDS  relief  care  and  make  It 
available  to  those  in  the  most  need  of  treat- 
ment. 

It  is  said  that  one  of  the  best  tests  of  the 
greatness  of  a  nation  Is  to  look  at  the  way  it 
treats  those  in  need  of  assistance.  As  a  great 
nation,  we  must  strive  to  pass  this  test  of 
our  humanity  by  passing  the  Comprehen- 
sive AIDS  Relief  Expansion  (CARE)  Act  of 
1990. 


[From  the  American  Nurses'  Association 
News,  Washington.  DC] 

Nurses  Support  Emergency  AIDS  Relief 
Bill 

Washington,  DC,  March  6.— The  Ameri- 
can Nurses'  Association  (ANA)  announces 
its  strong  support  of  the  emergency  AIDS 
relief  legislation  Introduced  today  by  Sena- 
tors Edward  M.  Kennedy  and  Orrln  Hatch. 

The  legislation  is  designed  to  provide  $600 
million  in  emergency  assistance.  Half  of  this 
amount  would  go  to  hard-hit  cities  and  the 
other  half  to  states  to  develop  comprehen- 
sive HIV  c»re  programs,  including  services 
for  small  cities  and  rural  areas  where  the 
rate  of  increase  in  AIDS  cases  is  now  great- 
est. 

"Nurses  are  on  the  front  lines  In  address- 
ing the  wide  variety  of  health  care  needs  of 
persons  Infected  with  HIV,"  said  Lucille  A. 
Joel,  Ed.D..  R.N.,  F.A.A.N..  ANA  president. 
"We  know  firsthand  how  desperately  the 
health  care  Institutions  of  this  country  need 
this  emergency  relief." 

The  legislation  builds  on  the  sound  notion 
that  new  service  systems  are  not  necessary, 
but  rather  the  strengthening  of  existing 
community  services  Is  appropriately  called 
for  and  long  overdue.  Without  this  assist- 
ance, many  public  hospitals  are  In  danger  of 
bankruptcy  and  closing  and  community- 
based  service  organizations  will  not  be  able 
to  withstand  the  overflow.  ANA  officials  be- 
lieve the  legislation  is  a  very  efficient  way  of 
beginning  to  address  the  Inordinate  burden 
this  disease  has  placed  on  the  nation's 
health  (».re  facilities. 

ANA  is  the  national  professional  organiza- 
tion representing  the  nation's  two  million 
registered  nurses  through  its  53  state  and 
territorial  associations.  The  association  has 
a  long  history  of  advocacy  work  for  persons 
Infected  with  HIV  disease,  and  is  a  member 
of  the  National  Organizations  Responding 
to  AIDS. 

[PYom  the  National  Association  of 
Community  Health  Centers,  Inc.] 

Community  Health  Centers  Laud  Kennedy 
CARE  Bill 

The  National  Association  of  Community 
Health  Centers,  which  represents  the  over 
600  federally-funded  Community  and  Mi- 
grant Health  Centers  and  Health  Care  for 
the  Homeless  Projects  nationwide,  strongly 
endorses  the  Comprehensive  AIDS  Re- 
source Emergency  (CARE)  Bill  being  Intro- 
duced today  by  Senator  Edward  M.  Kenne- 
dy (D-MA),  Chairman  of  the  Senate  Com- 
mittee on  Labor  and  Human  Resources. 

As  the  AIDS  epidemic  has  progressed  over 
the  last  few  years.  Community  Health  Cen- 
ters have  seen  our  neighborhoods  placed  in- 
creasingly at  risk.  The  six  million  patients 
we  see  every  year  at  our  Centers'  2000 
health  care  facilities,  the  majority  of  whom 
are  minority  women  of  childbeaiing  age  and 
their  children,  are  victims  of  epidemics  of 
teenage  pregnancy  and  alltlme  high  infant 
mortality  rates  in  our  country  already, 
much  less  the  new  triple  threats  of  AIDS, 
crack  cocaine,  and  sexually-transmitted  dis- 
eases. Maintaining  healthy  families  in  the 
face  of  these  public  health  disasters,  under 
a  severely  limited  federal  grants  program, 
becomes  a  challenge  to  the  most  dedicated 
and  Innovative  Center  staff. 

Our  primary  outpatient  health  care  serv- 
ices must  now  Include  substantial  counsel- 
ing and  risk  Identification,  to  bring  patients 
to  an  awareness  of  and  commitment  to 
handle  their  risk.  This  often  requires  longer 
visit  times  and  additional  staffing.  Our  Cen- 
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tere  must  be  able  to  offer  AIDS-related 
screening  as  indicated,  and  care  if  necessary, 
even  though  these  expensive  drugs  eat  away 
the  funds  for  drugs  and  services  for  all 
other  patient  c&re  needs. 

Centers  must  add  these  services  if  they 
are  to  be  responsive,  as  their  mandate  die 
tates.  to  the  community's  health  needs. 
After  all.  we  see  patients  in  most  locations 
for  whom  our  Centers  are  the  only  source  of 
primary  care  other  than  emergency  rooms. 

Until  this  Bill,  our  Centers  were  despair 
ing  of  the  great  financial  risk  these  addi 
tional  costs  pose,  in  the  face  of  level  or  un 
predictably  fluctuating  grant  funding  under 
the  Health  Centers  program  in  recent  years 

This  Bill  acknowledges  the  need  for  forti 
fication  of  frontline  conununity  clinic  pro 
viders.  immediately  in  its  disaster  relief  pro 
visions  and  for  the  future  in  its  consortia 
and  early  intervention  sections.  Community 
Health  Centers  know  what  is  needed,  and 
stand  ready  to  provide  early  care  through 
the  funding  provided  in  this  timely  legisla 
tion. 

{From  the  National  Association  of  State  Al 
cohol  and  Drug  Abuse  Directors.  Washing 
ton.  DC.  Mar.  6.  1990] 

NASADAD  Hails  Introduction  of 

ElMEKGENCY  AIDS  LEGISLATION 

The  National  Association  of  Slate  Alcohol 
and  Drug  Abuse  Directors.  Inc.  ( NASADAD  i 
Joins  with  other  members  of  the  National 
Organizations  Responding  to  AIDS  i  NORA  i 
in  strongly  supporting  emergency  AIDS 
care  legislation  introduced  today  by  Sena 
tors  Edward  Kennedy  and  Orrin  Hatch  and 
urges  speedy  consideration  by  the  full 
Senate 

The  Comprehensive  AIDS  Resource 
Emergency  (CARE)  Act  of  1990  will  assi-st 
States  and  local  communities  to  more  ade- 
quately respond  to  the  health  crisis  related 
to  AIDS/HIV  and  alcohol  and  other  drug 
abuse.  Additionally,  the  legislation  will  fa 
cilitate  cooperative  efforts  between  the  pri 
mary  health  care  system  and  the  sut)stance 
abuse  treatment  system  to  assure  early 
Intervention  and  continuity  of  care  in  the 
treatment  of  drug  dependencies  and  other 
health  problems. 

Alcohol  and  other  drug  abuse  treatment 
programs  throughout  the  United  States  are 
currently  straining  to  meet  two  equally 
pressing  demands:  do  more  and  do  it 
better.  •  stated  NASADAD  President  John 
S.  Gustafson.  Deputy  Director  of  the  New- 
York  State  Division  of  Substance  Abuse 
Services.  Mr.  Gustafson  added,  "The  urgen- 
cy of  these  requirements  has  escalated  as  a 
result  of  several  societal  trends,  including 
the  spread  of  HIV/AIDS,  the  crack  epidem 
ic.  and  the  Increase  in  homeless  persons, 
mentally  111  chemical  abusers  and  substance 
abusers  who  are  parents." 

AIDS  has  fundamentally  changed  the 
nature  and  scope  of  alcohol  and  other  drug 
abuse  treatment,  and  has  Introduced  new 
areas  of  emphasis  within  treatment  and 
service  programs,  ranging  from  the  manage- 
ment of  physically  sick  and  dying  clients  to 
the  provision  of  HIV  testing  services  to  the 
initiation  of  new  outreach,  counseling,  and 
other  services  designed  to  prevent  the 
spread  of  AIDS. 

The  State  Alcohol  and  Drug  Abuse  Di 
rectors  appreciate  the  ongoing  concern  of 
Senators  Kennedy  and  Hatch  and  others  for 
persons  with  HIV /AIDS  and  those  at  risk 
for  contracting  the  disease  and  laud  their 
efforts  to  develop  comprehensive  AIDS  poli- 
cies supported  by  increased  federal  re 
sources."  stated  NASADAD  President  Gus 


tafson  We  stand  ready  to  assist  in  the  pas 
sage  of  legislation  to  effectively  address  the 
overwhelming  drug  treatment  and  primary 
health  care  needs  of  this  growing  popula 
tion,"  he  added 

The  National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors.  Inc  i NASADAD) 
IS  a  not-for  profit  organization  comprised 
exclusively  of  the  State  and  territorial  Ad 
ministrators  of  the  publicly  funded  alcohol 
and  other  drug  abuse  prevention  and  treat 
ment  system  NASADAD  s  primary  purpose 
Ls  to  foster  and  promote  the  development  of 
effective  alcohol  and  other  drug  prevention, 
intervention  and  treatment  services 
throughout  the  Nation. 

Remarks   by   AMFAR   Founding   National 

Chairman    Elizabeth    Taylor    at    News 

Conference   To    Introduce   the   Compre 

hensive  AIDS  Emergency  Resource  Act 

OF  1990 

I  am  so  honored  to  be  here  with  some  of 
the  most  courageous  political  leaders  in  the 
fight  against  AIDS 

I  want  to  offer  my  most  heartfelt  thanks 
to  all  of  you  who  have  joined  this  battle 
Senator  Kennedy  and  Senator  Hatch.  I  ap- 
plaud your  ability  to  overcome  partisan  dif- 
ferences and  join  together  to  fight  the  dis- 
ease. Mayor  David  Dinkins.  your  presence 
here  testifies  to  the  harrowing  devastation 
AIDS  is  reaping  on  great  cities  such  as  New 
York 

AIDS  IS  unmercifully  killing  people  - 
people  I  know  and  love  and,  I  suspect, 
people  you  know  as  well 

But  .sadly,  the  darkest  days  of  the  AIDS 
crisis  still  lie  ahead  of  us  Hundreds  of  thou- 
sands of  lives  hang  in  the  balance  unless  we 
begin  to  confront  AIDS  as  a  true  national 
medical  emergency 

And  yet.  there  are  thase  who  would  have 
us  believe  that  this  health  crisis  is  no  crisis 
at  all.  that  the  numt)er  of  AIDS  cases  is  lev 
elling  off.  that  heterasexuals  are  not  al  risk, 
and  that  AIDS  has  been  overfunded. 

Well,  these  people  are  wrong,  dead  wrong 

We  cannot  blind  ourselves  to  the  coming 
storm.  We  cannot  fall  victim  to  the  danger- 
ous trap  of  complacency  and  false  security 

I  have  seen  the  horrible  impact  this  dis- 
ease ha-s  had  on  people  from  all  walks  of 
life  In  my  travels  around  the  country,  and 
to  countries  abroad.  I  have  come  face  to 
face  with  the  tragedy  of  AIDS.  I  have 
watched  good  friends  wither  away  and  die 
I've  seen  newborn  infants  struggling  to  keep 
alive  past  their  first  birthday  I've  seen  the 
tragedy  of  women  who  became  infected 
simply  becau.se  no  one  tjothered  to  warn 
them  about  the  dangers  of  AIDS. 

Quite  frankly.  1  have  seen  enough  Isn't  it 
time  we  stopped  fooling  ourselves  about  the 
threat  of  AIDS  and  launch  an  all-out  as- 
sault on  this  heinous  monster' 

We  need  money  we  need  lots  of  money 
and  we  need  it  now  Our  cities  and  States 
are  being  choked  by  the  enormous  cost  of 
caring  for  AIDS  patients  They  can  no 
longer  cope,  they  need  disaster  relief  now. 

That  s  why  I'm  here.  1  am  here  to  say  that 
I  will  not  stop  fighting.  I  will  not  be  silent 
until  Congress  passes  this  bill.  Just  think  of 
It  a  half  a  billion  dollars  Think  of  what 
that  money  can  do. 

And  please,  I  beg  of  you,  think  of  the 
men.  women  and  children  who  need  our 
help  Think  of  their  desperate  struggle  to 
survive  in  a  world  that  until  now  has  heen 
indifferent  to  them,  at  best  We  Americans 
are  a  generous  people  and  we  cant  bear  to 
witness  undue  suffering  Today,  let  us  open 
our   hearts  and  our  pocketbooks.  Common 


sense  smd  human  compassion  tell  us  that  we 
can  do  nothing  less.  Thousands  and  thou- 
sands of  lives  are  depending  on  it. 
Thank  you  very  much. 

National  Commission  on  Ac- 
quired Immune  Deficiency  Syn- 
drome. 

Washington,  nc.  Decembers.  1989. 
President  George  Bush. 
77ie  White  House.  Washington.  DC. 

Dear  President  Bush;  The  official  char- 
ter for  the  National  Commission  on  Ac- 
quired Immune  Deficiency  Syndrome 
(AIDS)  was  signed  on  August  2.  1989.  Since 
that  time  the  National  Commission  has  con- 
vened a  series  of  hearings  to  solicit  informa- 
tion and  recommendations  from  experts  in 
the  field  of  medicine  and  public  health 
policy  to  assist  the  Commission  in  meeting 
its  statutory  mandate  of  "promoting  the  de- 
velopment of  a  national  consensus  on  policy 
concerning  acquired  immune  deficiency  syn- 
drome " 

The  testimony  we  recently  heard  on 
health  care  and  financing  was  so  compelling 
we  felt  It  IS  vital  to  write  you  now.  rather 
than  wait  until  our  statutorily  required 
annual  report  next  August.  In  fact,  the 
Commission  will  continue  to  bring  these 
urgent  matters  to  your  attention  and  to  the 
attention  of  Congress  as  we  hear  from  the 
experts  about  the  Human  Immunodefi- 
ciency Virus  (HIV)  epidemic  and  what  is 
needed  to  respond  to  it. 

The  following  represents  the  first  of  such 
reports  which  we  hope  will  prompt  appro- 
priate action. 

OVERVIEW 

We  don't  have  time  to  sit  around  and 
have  this  Commission  live  out  its  life  and 
issue  another  report  and  have  another 
report,  another  Commission.  .  .  .  We  have  to 
act  and  we  have  to  act  swiftly." 

This  testimony  was  presented  before  the 
National  Commission  on  Acquired  Immune 
Deficiency  Syndrome  at  a  hearing  held  in 
Washington,  DC.  November  2nd  and  3rd  of 
tnis  year  The  Commission  convened  a 
meeting  of  experts  to  examine  the  global, 
national  and  local  challenges  confronting 
the  United  States  in  the  HIV  epidemic.  The 
message  from  the  experts  was  clear  and 
alarming: 

There  is  a  dangerous,  perhaps  even  grow- 
ing, complacency  in  our  country  toward  an 
epidemic  that  many  people  want  to  believe 
is  over. 

Far  from  over,  the  epidemic  is  reaching 
crisis  proportions  among  the  young,  the 
poor,  women  and  many  minority  communi- 
ties. In  fact,  the  1990's  will  be  much  worse 
than  the  1980's. 

The  link  between  drug  use  and  HIV  infec- 
tion must  be  acknowledged  and  addressed  in 
any  national  drug  strategy. 

There  is  no  national  plan  for  helping  an 
already  faltering  health  care  system  deal 
with  the  impact  of  the  HIV  epidemic. 

Over  the  coming  months,  the  Commission 
intends  to  bring  the  message  of  experts  who 
have  studied  the  problems  and  proposed  the 
solutions  to  those  who  have  the  power  to 
act.  The  Commission  believes  It  Is  time  to 
match  rhetoric  with  action. 

This  letter  is  Intended  to  outline  the  first 
of  these  messages  from  experts  In  the  field 
of  health  care  and  financing:  the  public 
health  care  system  in  this  country  Is  not 
working  well  and  nowhere  is  that  more  evi- 
dent than  for  people  with  HIV  infection  and 
AIDS.  While  AIDS  is  not  the  cause  of  the 
health  care  system's  disarray,  it  may  well  be 
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the  crisis  that  could  pressure  responsible  na- 
tional action  to  correct  its  serious  shortfalls. 

SCOPE  or  THE  PROBLEM 

To  date.  AIDS  has  claimed  more  Ameri- 
can lives  than  the  Vietnam  War.  Over  the 
course  of  the  next  four  years  in  this  coun- 
try. AIDS  will  likely  claim  an  additional 
200.000  lives.  It  is  estimated  that  by  1991 
AIDS  will  be  among  the  top  ten  leading 
causes  of  death  In  the  United  States.  Nearly 
one-half  of  all  AIDS  cases  reported  to  the 
Centers  for  Disease  Control  (CDC)  through 
May  1989  were  diagnosed  in  people  30  to  39 
years  old.  By  1991,  ten  years  after  the  first 
AIDS  cases  were  reported.  AIDS  will  far 
exceed  all  other  causes  of  death  for  people 
between  the  ages  of  25  and  44  years.  In  tes- 
timony before  the  Commission,  it  was  stated 
that  nine  times  more  adults  around  the 
world  may  develop  AIDS  during  the  1990's 
than  have  developed  AIDS  during  the 
1980s. 

The  proportion  of  AIDS  cases  with  intra- 
venous drug  use  as  a  risk  behavior  has  risen 
from  25  percent  prior  to  1985,  to  30  percent 
in  1988.  In  New  York  City,  alone,  as  estimat- 
ed 100,000  intravenous  drug  users  are  HIV- 
infected. 

The  HIV  epidemic  is  not  just  a  New  York 
City  or  a  San  Francisco  problem  as  some 
would  like  to  believe.  While  it  is  true  that 
before  1985.  44  percent  of  all  cases  of  AIDS 
were  diagnosed  in  the  New  York  City  or  San 
Francisco  areas,  by  1988  this  proportion  had 
fallen  to  25  percent.  By  1991,  it  is  expected 
that  80  percent  of  new  AIDS  cases  will  come 
from  outside  New  York  City  and  San  Fran- 
cisco. 

In  increasing  numbers,  these  new  cases 
will  be  women  and  children.  As  one  promi- 
nent pediatrician  from  New  Jersey  told  the 
Commission.  "As  a  society,  we  claim  to  pro- 
tect and  cherish  our  children,  but  In  fact, 
we  have  placed  women  and  children  square- 
ly In  front  of  an  onrushing  HIV  epidemic." 

The  cumulative  incidence  of  AIDS  cases  is 
disproportionately  higher  in  Blacks  and  Hls- 
panics  than  in  whites.  Fully  25  percent  of 
all  persons  with  AIDS  in  the  United  States 
are  African-American  and  the  number  Is 
growing.  In  fact,  there  has  been,  as  one  wit- 
ness told  the  Commission,  "a  disproportion- 
ate Impact  of  HIV  on  disenfranchised  c>opu- 
lations,  gays,  the  poor,  racial  minorities, 
women,  adolescents  and  drug  users— popula- 
tions having  already  less  than  optimal 
access  to  quality  health  care.  .  .  .  The  devel- 
opment of  a  national  care  and  treatment 
strategy  will  require  a  rethinking  of  our 
past  effort." 

ACCESS  TO  CARE 

Recent  years  have  seen  considerable  ad- 
vances In  the  development  of  new  HlV-re- 
lated  drugs,  including  the  prospect  of  treat- 
ing HIV  infection  before  symptoms  develop. 
But  scientific  breakthroughs  mean  little 
unless  the  health  care  system  can  Incorpo- 
rate them  and  make  them  accessible  to 
p>eople  in  need. 

The  belief  that  Medicaid  will  pay  for  the 
health  care  needs  of  the  growing  number  of 
low  Income  people  with  HIV  Infection  and 
AIDS  Is,  as  one  expert  witness  told  the 
Commission,  a  "Medicaid  fantasy."  Accord- 
ing to  one  quarter  of  all  AIDS  patients  have 
no  form  of  Insurance,  a  1987  U.S.  Hospital 
AIDS  Survey,  almost  private  or  public.  Less 
than  20  percent  of  the  persons  with  AIDS 
treated  In  southern  hospitals  were  covered 
by  Medicaid,  compared  with  55  percent  in 
the  Northeast  and  44  percent  nationwide. 

For  the  medically  disenfranchised,  there 
is  no  access  to  a  system  of  care.  For  those 


who  have  no  doctor,  no  clinic,  no  means  of 
payment,  access  to  health  care  services  is 
most  often  through  the  emergency  room 
door  of  one  of  the  few  hospitals  in  the  com- 
munity that  treats  people  with  HIV  infec- 
tion and  AIDS.  Five  percent  of  the  nation's 
hospitals  treat  fifty  percent  of  the  people 
with  AIDS. 

For  those  who  are  covered  by  Medicaid, 
access  to  care  is  better  than  for  those  who 
have  no  Insurance  at  all.  However,  the  ob- 
stacles to  care  under  Medicaid  funding  can 
be  insurmountable  for  many.  One  ot>stacle 
is  the  wide  variation  among  states  In  Medic- 
aid eligibility  and  scope  of  benefits.  The 
Pood  and  Drug  Administration  (FDA). 
under  considerable  public  pressure,  has 
struggled  with  mechanisms  to  speed  new 
drugs  to  the  market.  Yet  there  is  no  require- 
ment that  Medicaid  make  even  life-prolong- 
ing drugs  such  as  zidovudine  (AZT)  avail- 
able. 

Another  obstacle  to  needed  care  for  per- 
sons with  HIV  infection  and  AIDS  who 
qualify  for  Medicaid  is  the  low  reimburse- 
ment rates.  Stunning  examples  of  Medicaid 
physician  compensation  rates  far  below 
those  by  private  insurance  or  Medicare  were 
illustrated  during  the  Commission  hearing. 
For  example,  a  new  patient  intermediate 
office  visit  In  New  York  City  is  compensated 
by  Blue  Cross  at  $78,  by  Medicare  at  $80. 
and  by  Medicaid  at  $7.  One  witness  Indicat- 
ed that  physicians  in  New  York  with  large 
AIDS  practices  were  reluctant  to  refer  Med- 
icaid patients  for  specialty  consultations  be- 
cause of  low  levels  of  reimbursement— levels 
so  low  that  several  physicians  said  the  few 
dollars  at  stake  t>er  office  visit  were  not 
worth  the  time  and  paperwork  to  bill  the 
Medicaid  program. 

In  summary,  a  series  of  problems  have  re- 
sulted In  a  health  care  system  singularly  un- 
responsive to  the  needs  of  HIV  Infected 
people:  the  Initial  appearance  of  HIV  infec- 
tion and  AIDS  In  groups  often  shunned  by 
the  larger  society— gay  men.  the  poor,  mi- 
norities, and  intravenous  drug  users  encour- 
aged a  slow  response,  a  gross  lack  of  train- 
ing support  for  primary  care  physicians  to 
treat  people  with  HIV  infection  and  AIDS, 
and  serious  disincentives  for  physicians  to 
take  Medicaid  patients  and  perhaps  poor 
people  In  general. 

WHAT  IS  NEEDED? 

First,  frank  recognition  that  a  crisis  situa- 
tion exists  In  many  cities  that  will  require 
extraordinary  measures  to  overcome.  Signif- 
icant changes  miist  be  made  not  only  in  our 
health  care  system  but  in  how  we  think 
about  the  system  and  the  people  it  Is  de- 
signed to  serve.  As  one  witness  told  the 
Commission,  it  can  no  longer  be  "business  as 
usual." 

Second,  the  creation  of  a  flexible,  patient- 
•  oriented,  comprehensive  system  of  care, 
closely  linking  hospital,  ambulatory,  resi- 
dential, and  home  care.  Primary  care  physi- 
cians must  be  central  to  such  a  system.  But 
if  primary  care  doctors  are  to  care  for  pa- 
tients with  HIV  Infection  and  AIDS,  they 
need  the  financial,  social  and  institutional 
support  to  assist  them  In  managing  compli- 
cated patients. 

Third,  consideration  of  the  creation  of  re- 
gional centers  or  networks  of  care,  perhaps 
using  the  already  existing  regionalized  hem- 
pophilia  treatment  program  as  a  model. 
These  centers  would  not  serve  as  a  replace- 
ment for  the  care  provided  by  primary  care 
physicians  but  would  provide  backup  and 
consultation  to  help  strengthen  community 
based  primary  care. 


It  is  essential  that  everyone  be  afforded 
early  Intervention  and  access  to  care.  In  ad- 
dition, the  availability  of  backup  and  con- 
sultation from  appropriate  specialists  Is  re- 
quired to  provide  the  assistance  and  encour- 
agement primary  care  doctors  need  to  see 
more  people  with  HIV  infection  and  AIDS. 
Regional  centers  should  also  provide  the  ap- 
propriate link  with  the  hospital  when  hospi- 
tal services  are  needed. 

Fourth,  create  units  which  can  treat  pa- 
tients who  have  both  HIV  Infection  and 
drug  addiction.  The  availability  of  drug 
treatment  on  request  is  essential  for  re- 
sponding to  the  combined  HIV  and  drug  epi- 
demic that  Imperils  not  only  drug  users  but 
also  their  sexual  partners  and  children. 

Given  the  massive  link  between  drug  use 
and  HIV  infection,  and  the  fact  that  there  is 
an  alarming  increase  in  the  number  of  new 
infections  among  intravenous  drug  users, 
the  Commission  wishes  to  go  on  record  In 
expressing  its  surprise  and  disappointment 
that  the  White  House  National  Drug  Con- 
trol Strategy  mentions  AIDS  only  four 
times  in  its  ninety  pages  of  text  and  not  at 
all  in  its  recotiunendations  or  discussions  of 
how  to  allocate  resources.  The  President's 
drug  strategy  simply  must  acknowledge  and 
include  HIV  Infection  and  AIDS. 

Fifth,  provide  comprehensive  health  care 
services  under  one  roof.  Fragmented  serv- 
ices create  additional  barriers  to  needed 
health  care.  Often  mothers  will  seek  health 
care  services  needed  for  their  babies  but  are 
not  able  to  then  gain  access  to  care  for 
themselves.  Health  care  services  for  women 
and  children  need  to  be  provided  In  one 
place.  For  the  homeless,  housing  and  health 
care  need  to  go  hand-in-hand.  This  is  true 
not  only  for  those  who  are  homeless  today 
but  for  those  who  will  become  homeless  to- 
morrow because  of  the  HIV  epidemic. 

WHAT  WILL  IT  COST? 

Estimates  of  the  national  costs  of  direct 
medical  care  for  persons  with  AIDS  In  1991 
range  from  $2.5  to  15.1  billion  (In  1988  dol- 
lars). These  estimates  represent  a  small 
fraction  of  the  total  health  care  costs  for 
the  nation— from  less  than  one  to  slightly 
more  than  three  percent.  We  simply  must 
be  prepared  to  make  these  expenditures. 

WHO  IS  RESPONSIBLE  FOR  ACTION? 

In  carrying  out  its  mandate,  the  National 
Commission  on  AIDS  will  attempt  to  delin- 
eate clearly  the  roles  and  responsibilities  of 
various  levels  of  government  and  the  private 
sector  in  responding  to  and  managing  the 
HIV  epidemic. 

To  date,  there  is  no  national  policy  or 
plan,  and  no  national  voice.  Currently,  as 
one  witness  testified,  without  the  definition 
of  roles  each  level  of  government  points  a 
finger  at  another  and  says  it  is  their  job. 
Clearly,  managing  the  HIV  epidemic  is  a  re- 
sponsibility which  must  be  shared  by  all. 

Without  federal  leadership  the  states 
have  assumed  various  degrees  of  responsibil- 
ity for  planning,  coordination  and  the  provi- 
sion of  care.  Likewise  some  local  govern- 
ments have  played  key  roles  In  determining 
how  patient  services  could  be  provided  and 
In  demonstrating  important  models  for  serv- 
ice delivery. 

The  role  of  the  private  sector  voluntary 
and  professional  AIDS  service  organizations 
has  been  all  important  in  managing  the  HIV 
epidemic  to  date.  Foundations  and  corpora- 
tions have  also  been  important  and  their 
roles  need  better  recognition  and  definition. 

"We  must,  "  the  Commission  was  told, 
"move  swiftly  to  bring  the  missing  players 
to  the  table  .  .  .  this  includes  a  greater  lead- 


3540 


CONGRESSIONAL  RECORD— SENATE 


March  6,  1990 


ership.  financing  and  service  delivery  It  in 
eludes  the  support  and  cooperation  of  the 
insurance  industry,  employers,  physicians 
and  other  medical  providers,  and  last  but 
prof  it- wise  not  least,  the  pharmaceutical  in 
dustry  as  well.  " 

Responding  to  the  challenge  to  bring  the 
"missing  players  to  the  table."  the  National 
Commission  on  AIDS  intends  to  do  just  that 
in  hearings,  workmg  groups  tmd  other 
forums  that  can  swiftly  translate  the  facts 
into  action  and  hold  us  all  accountable  for 
the  national  strategy  that  is  long  overdue 
The  time  has  come  to  define  exactly  what 
needs  to  tie  done,  and  measure  how  far  we 
have  come,  and  how  much  farther  we  still 
have  to  go 

On  t)ehalf  of  all  of  the  memt>ers  of  the 
National  Commission  on  AIDS,  we  look  for- 
ward to  being  able  to  continue  to  bring  im- 
portant information  to  your  attention 
Sincerely. 

David  E.  Rogers.  M  D  . 

Vice  Chairman. 
June  E.  Osborn.  M.D.. 
Chainnan. 

[FYom  the  Los  Angeles  Times.  Jan.  26.  19901 

AIDS:  National  Panel  Calls  for 

Emergency  Relief 

(  By  Kenneth  J.  Garcia  i 

The  head  of  the  National  Commission  on 
AIDS  said  Thursday  the  panel  will  seek 
emergency  disaster  relief  money  for  the 
cities  hardest  hit  by  the  AIDS  epidemic  be 
cause  of  inadequate  federal,  state  and  local 
funding. 

Commission  members  meeting  in  Los  An 
geles  said  they  would  seek  congressional 
support  for  a  bill  that  would  provide  emer 
gency  funding— similar  to  relief  provided  for 
communities  crippled  by  earthquakes, 
floods  and  hurricanes— for  Los  Angeles.  New 
York.  San  Prajicisco.  Newark  and  Miami 

StrMMARY  or  THE  COMPREHENSIVE  AIDS 

Resources  E^mergency  (CARE)  Act  of  1990 

TITLE  I— emergency  ASSISTANCE 

It  IS  the  purpose  of  this  title  to  provide 
emergency  relief  to  those  metropolitan  sta 
tistical  areas  hardest  hit  by  the  AIDS  public 
health  disaster  (see  Attachment  A).  Funds 
are  to  be  used  by  eligible  individual  MSAs 
to: 

(a)  support  hospitals,  clinics,  community 
health  centers,  and  nursing/sub-acute  care 
facilities  serving  a  disproportionate  share  of 
low-income  individuals  and  families  with 
HIV  disease 

(b)  provide     case-managed     community- 
based  outpatient  health  and  support  serv 
ices  for  the  purpose  of  reducing  hospitaliza 
tion  and  expediting  discharge. 

No  funds  under  this  Title  may  \>e  used  for 
renovation  or  rehabilitation  of  physical  fa 
cillties  unless  the  MSA  can  demonstrate 
that  a  critical  shortage  of  long-term,  sub 
acute  or  congregrate  care  facilities  exists 
within  the  service  area.  Federal  funds  used 
for  remodeling  must  be  matched  (50/50i  by 
the  locality-state— with  allowance  for  in 
kind  contribution. 

50  percent  of  funds  appropriated  under 
this  program  must  be  distributed  to  MSAs 
with  greater  than  2000  AIDS  cases  within  60 
days  and  shall  be  allotted  according  to  rela 
tive  number  of  AIi:>S  cases  and  per  capita 
Incidence  within  the  MSA. 

50  percent  of  funds  shall  t)e  awarded  by 
Secretary  as  supplemental  grants  to  MSAs 
with  greater  than  2000  AIDS  cases.  Such 
supplemental  grants  must  be  distributed 
within  5  months  after  funds  become  avail 


able  on  the  basis  of  need,  local  investment, 
potential  for  immediate  utilization,  and  de- 
velopment of  a  comprehensive  plan  for  or 
Kanization  and  delivery  of  HIV  care,  treat 
ment  and  support  services 

In  order  to  receive  funds,  political  subdivi- 
sions within  each  eligible  MSA  must  estab- 
lish an  intergo\ernmenlal  agreement  and 
advisory  board  to  govern  allocation  of  re- 
.sources 

Funds  must  supplement  NOT  supplant  ex 
isting  state,  country,  or  local  funds  provided 
for  services  to  individuals  with  HIV  disease 
In  addition,  funds  may  not  be  utilized  for 
any  purpose  not  specifically  delineated  in 
statute 

Authorizes  $250  million  for  1991  and  1992 
with  such  sums  as  may  b«'  necessary  in  1993. 
1994   and  1995 

TITLE  n    comprehensive  care  programs 

It  IS  the  purpose  of  this  title  to  provide  for 
the  organization,  development  and  oper- 
ation of  more  effective  and  cost  efficient 
systems  for  the  delivery  of  essential  care, 
treatment,  early  intervention  and  support 
services  to  individuals  and  families  with 
HIV  disease    Eligible  uses  of  funds  include: 

(ai  Creating  and  operating  local  consorti-^ 
of  public  and  private  health  and  support 
service  entities  capable  of  delivering  a  com- 
prehensive continuum  of  care  to  individuals 
with  HIV  disease  including  children  and 
families;  if  practical,  a  funded  consortium 
must  demonstrate  an  ability  to  deliver  serv- 
ices to  and  address  the  needs  of  the  full 
range  of  populations  and  subpopulations 
with  HIV  disesise  within  its  service  area  and 
must  include  participation  of  community  or- 
ganizations with  a  history  of  service  to  such 
individuals. 

ibi  Delivering  outpatient,  home  health 
and  support  .services  to  low-income,  medical- 
ly eligible  Individuals  with  HIV  disease: 

ici  Developing  and  funding  mechanisms  to 
assure  continuity  of  health  insurance  cover- 
age for  individuals  with  HIV  disease; 

(di  Providing  therapeutics  determined  to 
prolong  life  or  prevention  of  serious  deterio- 
ration of  health  of  individuals  with  HIV  dis- 
ease. 

(ei  Integrating  early  intervention  services 
with  care  and  support  services  in  existing 
public  health  and  medical  care  settings. 

Up  to  ICv  of  the  funds  appropriated 
under  this  title  may  t)e  reserved  by  the  Sec 
retary  to  directly  fund  Special  Programs  of 
a  National  Significance  for  the  care  of  indi- 
viduals and  families  with  HIV  disease  and 
for  technical  assistance  to  states. 

The  remainder  of  funds  appropriated 
shall  be  distributed  to  states  based  on  the 
numtjer  of  AIDS  cases  reported  to  CDC  by 
the  state  in  the  preceeding  24  months  as  a 
percentage  of  all  AIDS  US  cases  reported  in 
the  same  period. 

All  states  receiving  funds  must  develop  a 
comprehensive  plan  for  HIV  health  and 
support  services. 

In  states  with  significant  incidence  of 
AIDS  (1%  or  more  of  the  US  AIDS  cases), 
not  less  than  50^^^  of  funds  appropriated 
under  this  title  shall  be  distributed  directly 
to  local  entities  in  areas  hardest  hit  by  HIV 
I  see  Attachment  Bi 

In  sUtes  with  less  than  \^c  of  US  AIDS 
cases,  the  state  must  assure  than  not  less 
than  b°'c  of  funds  are  utilized  to  develop  a 
plan  for  coordinating  the  delivery  of  serv- 
ices to  individuals  and  families  with  HIV 
disease 

Authorizes  $250  million  in  1991  and  1992 
with  such  sums  as  may  t)e  necessary  in  1993. 
1994.  and  1995 


title  III     hiv  health  services  research 

Directs  the  Agency  for  Health  Care  Policy 
and  Research  to  evaluate  the  impact  and 
cost  effectiveness  of  various  models  of  AIDS 
care. 

Attachment  A 
Disaster  Relief  Areas 

Eligible  Metropolitan  Statistical  Areas 
(MSAs)— those  with  more  than  2.000  diag- 
nosed AIDS  cases. 

As  of  February  1.  1990.  the  following  cities 
were  eligible  for  relief  according  to  the  Cen- 
ters for  Disease  Control. 

These  13  cities  have  74.363  diagnosed 
AIDS  cases  or  61'^c  of  all  cases  diagnosed  in 
the  United  Slates. 
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Attachment  B 

States  With  a  Significant  incidence  of 
AIDS 

Significant  incidence— states  with  more 
tha  1%  of  the  total  number  of  AIDS  cases 
reported  in  the  last  year.  Ranked  by  the 
number  of  cases  in  each,  these  states  area: 
New  York,  California,  Florida.  Texas.  New 
Jersey.  Illinois.  Puerto  Rico,  Pennsylvania. 
Georgia,  Massachusetts,  Maryland,  District 
of  Columbia.  Louisiana,  Ohio,  Washington, 
Connecticut.  Michigan.  Virginia,  Missouri, 
and  Colorado. 

(From  the  New  England  Journal  of 
Medicine.  New  York.  NY] 

Editorial:  Federal  Spending  on  Aids— How 
Much  Is  Enough? 

(By  David  E.  Rogers.  M.D.) 
I  believe  that  we  are  spending  vastly  too 
little  on  AIDS  from  the  federal  purse  and 
are  targeting  some  of  it  very  poorly.  Al- 
though the  amount  of  scientific  knowledge 
about  HIV  infection  that  has  been  generat- 
ed in  a  very  short  time  has  been  breathtak- 
ing and  bodes  well  for  the  future,  the  degree 
of  human  misery  and  suffering  associated 
with  AIDS  far  exceeds  anytlng  I  have  wit- 
nessed during  my  40-year  professional  life- 
time. What  has  happened  to  too  many  per- 
sons with  AIDS  is  so  heart-wrenching  tis  to 
be  almost  unbelievable.  It  shames  us  as  a 
nation.  Not  all  this  sorrow  could  have  been 
prevented  by  increased  expenditures  on  the 
disease,  but  some  of  the  tragedies  accompa- 
nying the  AIDS  epidemic  could  have  been 
softened  by  l)etter  funding,  coupled  with  ag- 
gressive but  compassionate  leadership  at  all 
levels. 
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Note:— David  Rogers  is  President  Bush's 
appointee  to  the  National  Commission  on 
AIDS. 

Need  for  Legislation  and  Recommenda- 
tions FROM  Presidential  Commission  on 
THE  HIV  Epidemic— Final  Report,  June 
1988 

The  Presidential  Commission  on  the  HIV 
Epidemic  was  a  group  of  15  Individuals  all  of 
whom  were  appointed  by  President  Reagan. 
The  commission  was  chaired  by  Admiral 
James  Watkins,  now  Secretary  of  Energy. 
Excerpts  from  their  final  report  follow. 
obstacles  to  progress 
Witnesses  before  the  Commission  and 
other  experts  expressed  concern  that  our 
health  care  delivery  system  currently  is 
structurally  and  financially  unprepared  to 
deal  with  the  diverse  needs  of  people  with 
HIV  infection,  as  well  as  those  with  other 
chronic  illnessses. 

Much  of  the  newly  emerging  HIV  patient 
population  is  dependent  on  already  overbur- 
dened municipal  hospital  systems. 

Health  care  service  resources  to  date  have 
primarily  been  directed  toward  meeting  the 
acute  care  needs  of  persons  diagnosed  with 
AIDS  and  not  been  available  to  others  in 
the  HIV  patient  spectrum  for  diagnosis, 
early  intervention,  or  support. 

Currently,  the  vast  array  of  services  re- 
quired for  people  with  HIV  infection  are  un- 
coordinated or  may  be  available  only  in 
pieces.  A  person  with  HIV  infection  is  con- 
fronted by  a  complex  system  of  fragmented 
and  expensive  services.  Out-of-hospital  care 
is  generally  inadequate.  Indeed,  a  large  and 
growing  number  of  HIV  infected  persons  are 
poor  and  medically  underserved,  and  are 
covered  by  Medicaid  smd  other  forms  of 
public  assistance.  If  a  wider  range  of  coordi- 
nated out-of-hospital  services  were  avail- 
able, hospitalizations  could  presumably  be 
decreased. 

The  range  of  services  is  inadequate  to 
meet  the  diverse  and  often  complex  needs  of 
HIV  infected  families.  Available  services, 
such  as  day  care,  home  care,  respite  care, 
and  psychosocial  services,  would  decrease 
the  number  of  hospitalizations  of  children 
with  AIDS  and  help  to  maintain  the  intact- 
ness  of  the  natural  family. 

The  private  and  public  health  care  reim- 
bursement systems  emphasize  institutional 
care  and  are  unresponsive  to  alternative 
health  services,  which  may  be  more  desira- 
ble from  the  patient's  perspective  and  more 
cost  effective  over  the  long  term. 

A  pluralistic  approach  involving  public 
and  private  financing  of  HIV  related  care  is 
tieing  Jeopardized  by  inadequate  insurance 
coverage  of  HIV  infected  individuals. 
recommendations 
Municipal  hospital  systems  in  high  preva- 
lence cities  should  assess  their  current  and 
five-year  anticipated  demand  for  HIV  relat- 
ed services  for  incorporation  into  a  plan  for 
increased  funding  for  patient  care  in  com- 
munity and  long  term  care  settings. 

Health  care  facilities  should  provide  or  ar- 
range for  a  case  manager  or  some  equivalent 
mechanism  for  assuring  continuity  of  care 
for  HIV  Infected  persons  who  use  their  fa- 
cilities. 

Pacilities  which  currently  care  for  persons 
Infected  with  HIV  should  be  encouraged  to 
make  available  psychosocial  care  a£  needed. 
The  Public  Health  Service  through  HRSA 
and  in  collaboration  with  the  states  should 
provide  funding  and  technical  assistance  to 
communities  in  order  to  establish  services  to 
fill  existing  gaps  and  to  develop  coordinated 


networks  of  service.  Systems  created  should 
Include  a  continuum  of  services,  emphasize 
alternatives  to  hospitalization,  and  utilize  a 
case-management  approach. 

The  Community  Health  Center  Program 
should  be  increased  in  high  incidence  areas 
to  allow  for  the  provision  of  additional  serv- 
ices to  persons  infected  with  HIV.  Commu- 
nity Mental  Health  Centers  should  develop 
programs  targeted  for  persons  infected  with 
HIV  and  their  loved  ones. 

The  federal  government  and  the  states 
should  provide  funds  for  home  health  care 
services  for  underinsured  persons  with  HIV 
Infection.  Each  states  federal  allocation  for 
home  health  care  should  be  based  on  the 
ratio  of  the  number  of  persons  with  AIDS  in 
the  state  to  the  total  number  of  persons 
with  AIDS  in  the  US. 

In  areas  where  availability  of  intermittent 
or  chronic  care  services  is  encumbered  by 
local  restrictions  or  zoning  requirements, 
local  governments  should  provide  reasona- 
ble variances  to  permit  such  care  to  be  avail- 
able. 

Consideration  should  be  given  to  provid- 
ing federal  assistance  to  help  pay  the  pri- 
vate Insurance  premium,  under  the  COBRA 
program,  for  persons  unable  to  pay  full  pre- 
mium. 

The  federal  government  should  encourage 
all  states  to  enact  a  qualified  state  pool  for 
medically  uninsurable  individuals. 

Excerpts  From  the  National  Commission 
ON  AIDS— Report  No.  1.  Dec  1.  1989 

ACCESS  TO  CARE 

Recent  years  have  seen  considerable  ad- 
vances in  the  development  of  new  HlV-re- 
lated  drugs.  But  scientific  breakthroughs 
mean  little  unless  the  health  care  system 
can  Incorporate  them  and  make  them  acces- 
sible to  people  in  need. 

The  belief  that  Medicaid  will  pay  for  the 
health  care  needs  of  the  growing  number  of 
low-income  people  with  HIV  Infection  and 
AIDS  is,  as  one  expert  told  the  Commission. 
a  Medicaid  fantasy.  According  to  a  1987  US 
Hospital  AIDS  Survey,  almost  one  quarter 
of  all  AIDS  patients  have  no  form  of  insur- 
ance, private  or  public.  Less  than  20  percent 
of  the  persons  with  AIDS  treated  in  south - 
em  hospitals  were  covered  by  Medicaid, 
compared  with  55  percent  in  the  Northeast, 
and  44  percent  nationwide. 

For  the  medically  disenfranchised,  there 
is  no  access  to  a  system  of  care.  For  those 
who  have  no  doctor,  no  clinic,  no  means  of 
payment,  access  to  health  care  services  is 
most  often  through  the  emergency  room 
door  of  one  of  the  few  hospitals  in  the  com- 
munity that  treats  people  with  HIV  infec- 
tion and  AIDS;  5  percent  of  the  nation's 
hospitals  treat  50  percent  of  the  people  with 
AIDS. 

In  summary,  a  series  of  problems  have  re- 
sulted in  a  health  care  system  singularly  un- 
responsive to  the  needs  of  HIV  infected 
people. 

WHAT  IS  needed 

(1)  Prank  recognition  that  a  crisis  situa- 
tion exists  in  many  cities  that  will  require 
extraordinary  measures  to  overcome; 

(2)  The  creation  of  a  flexible,  patient-ori- 
ented, comprehensive  system  of  care,  closely 
linking  hospital,  ambulatory,  residential. 
and  home  care; 

(3)  Comprehensive  health  care  services 
under  one  roof.  Fragmented  services  create 
additional  barriers  to  needed  health  care. 
Health  care  services  for  women  and  children 
need  to  be  provided  in  one  place. 


WHO  IS  RESPONSIBLE  FOR  ACTION? 

To  date,  there  is  no  national  policy  or 
plan,  and  no  national  voice.  Currently,  as 
one  witness  testified,  without  the  definition 
of  roles  each  level  of  government  points  a 
finger  at  another  and  says  it  is  their  job. 
Clearly,  managing  the  HIV  epidemic  is  a  re- 
sponsibility which  must  be  shared  by  all. 

Comments  on  Urban  AIDS  Crisis 
■The  concentration  of  AIDS  patients  In  a 
few  hospitals  is  threatening  to  overwhelm 
these  providers  financially  and  limit  their 
ability  to  treat  other  patients,  bringing 
many  to  the  brink  of  rationing.  *  •  •  Public 
hospitals  average  a  loss  slightly  over  $200 
per  AIDS  inpatient  day,  with  the  average 
public  hospital  in  the  northeast  losing  over 
$600,000  per  year  In  AIDS  care."— Dennis 
Andrulis.  President,  "National  Public  Health 
and  Hospital  Institute. 

"The  crisis  in  our  emergency  rooms  is 
widespread  and  growing,  limiting  access  to 
emergency  care  and  potentially  cutting  the 
quality  of  care  beyond  the  margin  of  safety. 
I  cannot  overemphasize  the  effect  of  pover- 
ty. AIDS,  and  drug  abuse  as  adding  substan- 
tially to  increase  the  number  of  patients  en- 
tering the  health  care  system  through  the 
emergency  department.  AIDS  may  be  the 
straw  that  breaks  the  camel's  back."— 
Steven  Lynn.  M.D.,  Chairman.  Task  Force 
on  Overcrowding.  American  College  of 
Emergency  Physicians,  December  1989. 

"The  role  of  cities  in  financing  the  HFV 
epidemic  is  clearly  limited,  with  the  burdens 
of  almost  every  conceivable  crisis  facing 
America  today— drugs,  declining  stocks  of 
affordable  housing,  aging  infrastructures- 
evolving  with  a  vastly  decreased  federal 
role.  Since  1980.  the  federal  government  has 
reduced  by  80%  in  real  dollars  its  support  of 
urban  programs  addressing  these  problems. 
There  is  no  room  for  placing  yet  another 
burden,  another  role  and  responsibility, 
upon  cities.  Though  those  infected  with 
HIV  live  primarily  in  cities,  HIV  is  a  nation- 
al epidemic;  we  simply  cannot  place  any  fur- 
ther financial  burden  on  localities  where  it 
cannot  be  borne  "—The  Honorable  Donald 
Fraser,  Mayor  of  Minneapolis,  Chair,  Task 
Force  on  Health  Care.  U.S.  Conference  of 
Mayors. 

[Prom  the  Washington  Post,  Mar.  3.  1989] 

N.Y.  Hospitals  Becoming  Overextended 
(By  Howard  Kurts) 

New  York,  March  2— City  hospiuis  are  so 
crowded  by  AIDS  patients  that  there  is  a 
dire  possibility"  that  they  soon  will  be 
unable  to  care  for  other  seriously  ill  people, 
a  mayoral  task  force  said  today. 

With  many  New  York  hospitals  operating 
at  95  percent  of  capacity  and  some  emergen- 
cy rooms  being  used  to  house  patients  for 
several  days,  the  city's  health-care  system 
"is  on  the  verge  of  being  overwhelmed."  the 
panel  said. 

"The  city  has  been  doing  the  best  it  can. 
but  that  hasn't  been  anywhere  near 
enough.  "  Dr.  David  Rogers  of  the  AIDS 
task  force  named  by  Mayor  Edward  1.  Koch 
(D).  told  reporters. 

New  York  City  has  one-fourth  of  the  na- 
tion's acquired  Immune  deficiency  syndrome 
cases.  About  10.000  residents  have  died  of 
AIDS,  and  the  city,  in  an  estimate  that  is 
widely  considered  too  cautious,  says  200,000 
people  have  been  infected  by  the  virus  and 
that  about  half  of  them  will  become  serious- 
ly ill  In  the  next  five  to  10  years. 
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The  panel  said  this  epidemic  threatens  to 
become  the  city's  social  catastrophe  of  thLs 
century."  It  recommended,  among  other 
things,  that  the  city  add  300  to  500  hospital 
beds  and  1.500  nursing-home  beds,  for  AIDS 
patients  and  create  two  facilities  to  house 
another  400  patients  with  AIDS  related  ill 
nesses." 

The  task  force  was  vague  about  funding  at 
a  lime  when  the  city  and  sUte  face  budget 
deficits. 

Koch  sharply  criticized  federal  officials 
for  failing  to  provide  special  aid  to  New 
York.  If  It  were  a  natural  disaster,  they  d 
tie  all  over  us."  he  said.  "What  we  should 
pray  for  is  an  earthquake  •  •  •  We  cannot 
do  it  by  ourselves. 

The  report  painted  a  bleak  picture  of 
•  grossly  overcrowed"  hospitals  with  "mark 
edly  overstressed  staffs."  Hundreds  of  Ijeds 
remain  closed  because  of  a  shortage  of 
nurses  and  technicians,  and  many  hospiiai.s 
are  in    precarious  finanical  condition." 

While  1.700  AIDS  patients  occupy  about  6 
percent  of  the  city's  medical  beds,  in  many 
cases  because  there  is  no  other  place  to 
move  them,  the  panel  predicted,  that  the 
number  will  double  or  triple  by  1994  Some 
experts  consider  that  estimate  conservative 
by  half 

Nor  IS  the  burden  equally  shared  among 
the  city  s  76  hospitals.  Ten  hospitals,  most 
of  them  in  Manhattan,  care  for  more  than 
half  of  the  AIDS  patients.  At  King's  County 
Hospital  in  Brooklyn.  80  percent  of  the  beds 
are  occupied  by  patients  with  AIDS-related 
illnesses 

The  report  noted  that  a  growing  portion 
of  AIDS  patients  are  poor,  black  or  His 
panic  i.v  drug  users.  "  adding.  The  opportu 
nity.  for  unpleasant  social  conflicts  with  sig 
nif leant  racial  overtones  is  all  too  obvious 

Panel   experts,   said   the   influx   of   AIDS 
cases  would  add  $1  billion  to  $2  billion  annu 
ally  to  the  city's  $20  billion  healthcare  bill 
by  1992 

Gov  Mario  M  Cuomo  (D).  released  a  five 
year  AIDS  plan  last  month,  acknowledged 
that  the  state  was  not  allotting  enough 
money  for  hospitals,  education  and  drug 
programs  to  meet  the  plan's  goals.  He  has 
proposed  cutting  Medicaid  payments  to  city 
hospitals  to  help  close  a  $2  billion  budget 
deficit 

(From  the  AtlanU  Journal  and 
Constitution.  Aug.  2.  19891 

AIDS  Cases  Causing    Gridlock    at  Some 
Hospitals 

<By  Hal  Straus* 

Four  percent  of  the  nation  s  hospitals  are 
caring  for  more  than  half  of  its  AIDS  pa 
lients.  a  new  study  shows. 

The  increasingly   uneven   burden   is  trap 
ping  the  poor— even  those  who  don't   have 
AIDS— in  a  kind  of  health  care     gridlock 
and  threatening  to  drive  some  hospitals  into 
insolvency,  health  authorities  say 

The  National  Public  Health  and  Hospital 
Institute  survey  showed  that  the  problem 
appeared  to  be  particularly  severe  in  the 
South,  where  public  hospitals  lost  an  aver 
age  of  $7,488  for  every  AIDS  patient  they 
treated  in  1987 

Finding  the  resources  to  deal  with  the 
AIDS  problem  is  one  of  the  hardest  things 
we've  ever  done,  and  its  going  to  get  worse, 
said  Rol>ert  Parrish.  director  of  ambulatory 
care  at  Grady  Memorial  Hospital,  which 
currently  treats  more  than  half  of  Georgia  s 
AIDS  patients. 

"You  add  AIDS  patients,  but  no  one  is 
adding  hospital  beds.  "  he  said  What  about 
the  folks  that  used  to  be  in  those  beds^ 


Nationwide,  the  number  of  AIDS  cases, 
now  neanng  the  100.000  mark,  is  expected 
to  reach  300.000  by  1992  The  latest  study 
estimated  that  in  1987.  haspital  costs  for 
AIDS  care,  not  including  doctors'  fees,  to 
taled  $486  million. 

The  latest  survey— scheduled  for  publica- 
tion in  next  weeks  Journal  of  the  American 
Medical  Association  looked  at  AIDS  pa 
tients  admitted  to  332  of  the  nation's  6.800 
nospitals  in  1987  and  the  cost  of  caring  for 
them 

Tvo  hundred  seventy-six  of  the  hospitals 
cared  for  14.145  AIDS  patients-52  percent 
of  the  people  that  year  who  had  the  deadly 
disease  Nearly  17  percent  of  the  AIDS  vic- 
tims were  treated  at  only  10  of  the  hospi 
tals 

The  study  found  that  AIDS  patients 
placed  a  finanical  burden  on  the  hospitaLs 
becau.se  most  of  them  had  no  private  insur 
ance 

Nationwide,  participating  hospitaLs  spent 
an  average  of  $17,910  on  each  AIDS  patient, 
but  were  able  to  collect  only  $14,334. 

The  red  ink  was  more  evident  at  public 
hospitals  in  the  South  -which  spent  $11,989 
for  each  AIDS  patient  but  collected  just 
$4,501  The  duscrepancy  may  reflect  lower 
Medicaid  payments  for  the  treatment  of  in 
digent  patients  in  many  Southern  states 

Health  experts  .said  the  flood  of  AIDS  pa 
tients  IS  overloading  inner-city  public  hospi 
tals  that  traditionally  care  for  the  poor. 

New  York  City  public  hospitals,  for  exam- 
ple, have  only  16  percent  of  the  city's  hospi- 
tal beds,  but  now  care  for  about  a  third  of 
the  city's  AIDS  patients,  according  to  Paul 
Moore,  director  of  AIDS  programs  for  the 
New  York  City  Health  and  Hospitals  Corp 
The  result  of  gridlock."  said  Mr    Moore. 

Patients  are  having  to  wait  two  and  three 
days  in  the  emergency  rooms  before  they 
can  get  a  bed  whether  they  have  AIDS  or 
not  I  don't  even  want  to  think  what  things 
will  be  like  in  three  years  " 

Grady  currently  cares  for  about  800  AIDS 
victims,  more  than  half  the  State  total, 
most  of  whom  are  treated  as  outpatients.  By 
comparison.  West  Paces  Ferry  Hospital,  a 
private  hospital  in  northwest  Atlanta,  treats 
.seven  or  eight  AIDS  patients  a  day.  accord 
ing  to  officials  there 

According  to  Mr  Parrish,  Grady  can  pay 
for  Its  AIDS  programs  only  because  its  $200 
million  a  year  budget  is  supported  by 
Fulton  and  DeKalb  taxpayers,  as  well  as 
stale  aid  and  special  grants  from  private 
foundations  and  the  federal  government 

Federal  and  foundation  grants,  however, 
are  expected  to  expire  next  year,  and  the 
AIDS  caseload  is  still  growing 

If  you  go  to  the  General  Assembly  with 
this.  It  s  viewed  as  a  lifestyle  problem,  an 
Atlanta  problem,  a  problem  that  will  take 
care  of  itself  because  Us  fatal,  said  Mr 
Parrish. 

Comments  on  Rural  AIDS  Crisis 
With  such  low  incidence  rales  of  AIDS  in 
rural  areas  in  the  past,  false  security  may 
lull  people  into  complacency  AIDS  hereto- 
fore primarily  an  urban  disease,  is  increas- 
ing in  incidence  and  prevalence  in  small 
communities  and  rural  areas  of  this  coun- 
try Not  only  are  people  returning  to  their 
rural  families  after  diagnosis,  but  people  are 
being  diagnosed  HIV  positive  and  with 
AIDS  while  residing  in  rural  communities 

While  services  and  programs  to  meet  the 
needs  of  people  with  AIDS  have  been  estab- 
lished in  metropolitan  areas,  many  small 
communities  are  ill  equipped  to  provide 
comprehensive  .services.   The  challenge   for 


rural  social  workers  and  health  care  profes- 
sionals who  assume  the  responsibility  of 
helping  people  with  AIDS  and  their  loved 
ones  is  further  compounded  by  incredible 
isolation  and  stigmatization."— Romel  W. 
Mackelprang,  DSW.  Eastern  Washington 
University. 

AIDS  has  come  home  to  Mississippi  — 
often  times,  to  die.  Perceived  to  be  a  plague 
affecting  other  people— homosexuals,  urban 
dwellers,  intravenous  drug  users,  prosti- 
tutes—AIDS  is  invading  communities  at 
every  crossroad  "—Jackson  Daily  News. 

The  survey  done  by  the  American  Col- 
lege of  Emergency  Physicians  reported 
.severe  hospital  and  emergency  room  over- 
crowding in  41  states.  The  problem  we  see 
today  seems  to  be  Increasing  in  scope  and 
.scale  and  extending  tieyond  the  confines  of 
the  inner  city  into  the  suburbs  and  into  the 
rural  areas  as  poverty.  AIDS,  and  drug 
abuse  moves  out  of  the  city  as  well. '- Dr. 
Stephen  Lynn.  American  College  of  Emer- 
gency Physicians. 

"Increased  attention  and  resources  should 
be  devoted  to  the  problems  of  AIDS  in  rural 
communities.  Coordinated  and  comprehen- 
sive services  should  be  planned  and  deliv- 
ered with  the  appropriate  involvement  of 
local,  regional,  and  stale  units.  Regional  ap- 
proaches are  strongly  recommended  as  a 
means  of  maximizing  limited  resources 
while  avoiding  duplication  of  efforts.  How- 
ever, local  involvement  is  a  must,  and  rural 
communities  must  be  willing  to  take  the  ini- 
tiative for  service  delivery  even  in  the  ab- 
sence of  regional  and  state  actions.  "—Peggy 
Cleveland.  MSW.  Ph.D..  University  of  Geor- 
gia 

(From  the  Atlanta  Journal  and 
Constitution,  Jan.  20.  19901 

AIDS  Cases  Triple  in  2  Years— Disease  Af- 
fecting Small  Cities.  Rural  Areas  as 
Well  as  Atlanta 

I  By  Steve  Stormberg) 

Georgia  has  one  of  the  fastest  growing 
AIDS  epidemics  in  the  nation,  according  to 
a  state  report  released  Friday. 

The  slate's  Department  of  Human  Re- 
sources iDHR)  reported  that  the  number  of 
AIDS  cases  has  tripled  in  the  past  two 
years— with  the  spread  of  the  disease  in 
rural  areas  and  small  cities  keeping  pace  for 
the  first  time  with  the  growth  in  Atlanta. 

Only  New  York,  New  Jersey,  California 
and  Florida  reported  higher  rates  of  AIDS 
during  the  last  year. 

State  health  officials  said  the  "significant 
epidemic "  now  emerging  in  central  and 
southeastern  Georgia  is  \x\ng  fueled  pri- 
marily by  drug  abuse  and  heterosexual 
transmission  of  the  virus  from  male  drug 
abusers  to  their  female  sexual  partners. 

"Intravenous  drug  abuse  is  as  much  of  a 
problem  out  there  as  here.  '  said  Dr.  Bruce 
Whyte,  a  medical  epidemiologist  in  the 
stales  office  of  infectious  diseases.  He  said 
sexual  transmission  to  partners  of  drug 
abusing  men  has  markedly  increased  the 
reach  of  the  epidemic. 

Dr  Whyte  said  state  epidemiologists  had 
not  expected  to  find  AIDS  spreading  so  rap- 
idly among  women  in  smaller  cities  and 
rural  areas. 

That  was  a  surprise  to  us,  "  he  told  the 
Georgia  AIDS  Task  Force. 

As  a  result,  officials  said,  there  has  l)een  a 
sharp  increase  in  the  cumulative  numl)er  of 
AIDS  cases  among  women  in  Georgia,  from 
16  in  1986  to  172  in  1989.  There  were  20 
times    as    many    drug  related    AIDS    cases 
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among  black  women  as  among  white 
women. 

Epidemic  experts  have  documented  sever- 
al other  features  of  the  AIDS  epidemic  in 
Georgia: 

The  proportion  of  AIDS  cases  among  ho- 
mosexual and  bisexual  men  in  Georgia  de- 
creased from  78  percent  to  68  percent,  and 
the  proportion  of  cases  among  IV  drug  users 
rose  from  about  8  percent  to  more  than  14 
percent. 

Minorities  make  up  a  disproportionate 
number  of  the  state's  AIDS  victims.  Blacks 
constitute  26  percent  of  the  state's  popula- 
tion but  36  percent  of  reported  AIDS  cases. 

Military  recruits  in  Georgia  have  a  higher 
incidence  of  AIDS  virus  infection  than  the 
national  average.  Overall,  1.9  of  every  1,000 
military  recruits  in  Georgia  tested  positive, 
compared  with  a  national  average  of  1.3  per 
1.000.  The  rate  among  black  recruits  in 
Georgia  was  3.1  per  1.000. 

Nearly  seven  of  every  1,000  women  tested 
for  exposure  to  AIDS  at  Grady  Memorial 
Hospital  s  obstetrics  clinic  are  infected  with 
the  virus. 

Pediatric  AIDS  cases  in  the  state  in- 
creased from  25  in  1988  to  34  in  1989.  and 
epidemiologists  said  the  actual  toll  probably 
is  far  higher. 

Outside  Atlanta  and  Savannah,  facilities 
for  AIDS  patients  are  scarce— non-existent 
in  some  areas— even  though  there  are 
nearly  500  cases  in  southern  and  central 
Georgia  and  another  200  in  northern  coun- 
ties. 

Once  you  leave  metro  Atlanta,  resources 
are  scant."  said  Dr.  Paul  Jurgenson,  a  Sa- 
vannah physician  and  member  of  the  state's 
AIDS  task  force. 

Currently,  the  state  provides  about  $2.7 
million  for  AIDS  programs,  with  $813,700 
going  to  Grady's  Infectious  disease  clinic; 
$90,000  to  Grady's  pediatric  AIDS  project; 
$140,000  to  AID  Atlanta:  $100,000  to  Savan- 
nah's regional  AIDS  clinic:  $100,000  for 
public  information  and  education;  $1.3  mil- 
lion for  staff  and  costs:  and  $281,688  for  lab- 
oratory services. 

DHR  has  requested  as  additional  $3.6  mil- 
lion for  its  AIDS  programs  for  the  coming 
fiscal  year,  but  Gov.  Joe  Prank  Harris  has 
recommended  an  increase  of  only  $716,000— 
mostly  to  expand  the  number  of  employees 
in  the  county  health  departments  and 
$258,000  in  additional  money  to  Grady. 

The  governor's  budget  would  not  allow 
DHR  to  open  three  new  AIDS  outpatient 
clUics  it  had  requested  in  Augusta,  Colum- 
bus and  Macon. 

Mr.  Harris  also  turned  down  DHR's  re- 
quest for  $50,000  to  launch  community- 
based  programs,  simillar  to  AID  Atlanta,  in 
Savannah  and  Augusta,  and  $590,000  to  re- 
place an  expiring  private  grant  that  provid- 
ed meals-on-wheels  and  other  community 
services  to  AIDS  patients  In  the  metro  area. 

Sen.  Pierre  Howard  (D-Decatur),  chair- 
man of  the  Senate's  Human  Resources  Com- 
mittee, called  the  new  statistics  "a  fairly 
dramatic  development"  and  said  he  would 
present  them  to  his  committee. 

"I  think  it  merits  our  attention,"  he  said. 
"It's  really  tragic." 

State  legislators  have  Introduced  four 
AIDS- related  bills  this  session,  all  of  which 
address  the  confidentiality  of  the  medical 
records  of  AIDS  patients. 


[Prom  the  Department  of  Health  and 
Human  Services,  Public  Health  Service 
Centers  for  Disease  Control,  Mar.  28, 
1990] 

Memorandum 
From:  Chief,  Statistics  and  Data  Manage- 
ment Branch  AIDS  Program.  CID.  CDC. 
To:  Terry  Beim,  Senate  Labor  Committee. 

Attached  is  the  Information  you  requested 
on  the  increase  in  reported  AIDS  cases  in 
my  metropolitan  area.  The  first  table  shows 
individual  metropolitan  statistical  areas 
(MSAs)  my  name  (column  1).  together  with 
a  1988  estimate  of  the  population  in  the 
area  (column  2),  number  of  AIDS  cases  re- 
ported to  CDC  In  1988  (column  3).  number 
reported  in  1989  (column  4).  and  the  per- 
centage increase  from  1988  to  1989  (column 
5).  Notice  that  among  the  25  areas  with 
with  highest  increases,  only  1  (4%  of  25)  has 
a  population  of  over  1,000,000.  Among  the 
remaining  MSAs,  44  of  174  (25%)  have  pop- 
ulations over  1.000.000. 

The  shift  in  the  distribution  of  cases  from 
more  urban  to  more  rural  areas  is  best  seen 
in  the  second  Uble.  All  MSAs  over  500.000 
population  have  l)een  grouped  In  the  first 
row,  those  of  less  that  500.000  in  the  second 
row,  and  areas  outside  of  MSAs  in  the  third 
row.  As  you  can  see,  the  increase  from  1988 
to  1989  in  the  large  MSAs  is  small  (only  5%) 
compared  to  areas  not  in  MSAs  (37%). 

I  hope  these  tables  are  helpful.  If  you 
need  more  information,  please  let  me  know. 

Meade  Morgan. 
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ComcEifTS  OK  THE  Nexd  FOR  Altekkativi: 

C/uiE  Systems  ih  the  Community 
Many  home  and  community-based  serv 
Ices   were   not   available   to   AIDS   patients 
who  needed  them  because  both  capacity  and 
insurance  coverage  were  limited.  As  the  epi 
demlc  progresses  across  the  country.  Medic 
aid  as  well  as  private  Insurers  will  pay  for 
more  expensive  AIDS  services  if  communi 
ties  have  not  developed  lower-cost  altema 
tive  delivery  systems."— GAO  Report,  Sep 
tember  1989.  AIDS    Delivering  and  Fmanc 


mg  Health  Care  Serttces  tn  Five  Communi- 
ties 

Traditional  reimbursement  systems,  such 
a.s  private  health  insurance  and  Medicaid, 
do  not  adequately  support  the  range  of  com- 
munity based  services  needed  by  HIVinfect 
fd  people  They  also  do  not  cover  the  cost  of 
planning,  developing,  and  initiating  new 
programs.  States  and  local  government 
funding,  as  well  as  private  funds,  have  sup- 
ported AIDS  services  in  these  communities. 
However,  these  other  funding  .sources  are 
not  adequate  to  meet  the  growing  need,  and 
their  substantial  expansion  is  not  likely 
Furthermore,  the.se  .sources  generally  sup- 
port only  the  provision  of  direct  services, 
not  the  cast  of  coordinating  services  or  ad 
ministrative  costs  Continued  federal  sup- 
port appears  necessary  given  the  inadequa 
cy  of  other  resources,  -fjrecuaie  Summa 
ry  Etaluation  of  AIDS  Sen-ice  Demonstra- 
tion Projects  SysteMetrics  McGraw-Hill. 

Funding  programs  should  encourage  a 
continuum  of  care,  including  less  costly  al 
ternatives  to  hospital  stays  such  as  outpa 
tient  care  and  home  care  Similarly,  distinc 
tions  between  acute  and  sub-acute  care  m 
hospitals  should  be  provided  for  In  general, 
as  with  any  other  long  term  care  situation, 
persons  with  HIV  infection  should  be  cared 
for  and  treated  in  the  least  restrictive  envi- 
ronment 

The  best  answer  to  containing  the  costs 
of  care  for  persons  with  HIV  infection  is  to 
invest  whatever  is  required  now  to  develop 
effective  prevention,  treatment,  and  a 
cure  "  County  Government  and  HIV  Infec- 
tion Report  of  the  National  Association  of 
Counties  Task  Force  on  HIV  Infection  and 
AIDS.  March  1989 

For  those  people  who  must  wait  weeks 
for  a  blood  test,  for  those  with  severe  physi 
cial  symptoms  who  must  wait  weeks  for  a 
clinic  appointment,  and  for  those  who  will 
die  In  the  street  becau.se  there  are  too  few 
shelters  for  someone  dying  o(  AIDS,  com 
munlty  based  services  are  of  critical  impor 
tance 

The  network  of  services  existing  for 
people  with  AIDS  is  extremely  spotty  Over 
all.  all  types  of  community  services  are  less 
available  for  people  with  AIDS  than  they 
are  for  individuals  with  other  types  of 
chronic  or  fatal  illnesses.  This  is  especially 
true  of  .services  that  require  living  space, 
such  as  nursing  homes,  nospices.  and  other 
alternative  living  arrangements. 

Study  findings  suggest  that  policy 
makers  move  as  quickly  as  possible  to  devel- 
op options  for  facilitating  earlier  and  more 
flexible  acce.ss  to  funding  sources,  extension 
of  long  term  care  services., creation  of  more 
alternative  living  arrangements  and  funding 
mechanisms  to  sustain  them,  creation  of 
comprehensive  case  management  programs, 
creation  of  educational  programs  to  deal 
with  community  prejudices,  and  of  inhospi- 
tal  data  systems  to  routinely  document  serv 
ice  gaps.  -National  Center  for  Social  Policy 
and  Practice,  American  Hospital  Associa 
tion.  Beyond  the  Hospital  Door  Community 
Resources  Available  for  Persons  with  HIV 
Infection  or  AIDS  m  the  United  Stales.  Sep- 
tember 1989 

Institute  of  Medicine  Recommendations 
to  President  Bush 

AIDS  federal  grant  programs  to  the 
states  to  ensure  that  AIDs  patients  and 
those  who  have  HIV  related  conditions  have 
accevs  to  appropriate  and  cost  effective  care; 
Principles  to  guide  strategies  should  in 
elude  coverage  from  the  time  HIV  infection 
IS  discovered,  consideration  of  relief  for 
hard  hit  communities,  payment  mechanisms 


that  encourage  the  most  cost  effective  care; 
and  shared  responsibility  between  private 
and  public  sectors.'— White  Paper.  Institute 
of  Medicine /National  Academy  of  Science. 
January  1989 

■  The  AMA  supports  increased  funding  for 
reimbursement  and  other  incentives  to  en- 
courage expanded  availability  of  alterna- 
tives to  inpatient  care  of  persons  with  HIV 
disease,  including  intermediate  care  facili- 
ties, skilled  nursing  facilities,  home  care, 
residential  hospice,  home  hospice,  and  other 
support  systems.  "American  Medical  Asso- 
ciation. Policy  Update.  February  1990. 

State  Investments  for  AIDS  Care;  Par 
Short  ok  Need 

Figure  2.9  State-only  AIDS  Funds.  Patient 
Care.  Excluding  Medicaid.  FY  1989.  total- 
$65  million. 

Inpatient  care    26  percent. 

Hosp/facil  support— 22  percent. 

Networks,  planning— 21  percent. 

Outpatient /home  care— 14  percent. 

Case  management— 6  percent, 

AZT-6  percent. 

Other— 6  percent. 

Total  is  not  100  percent  due  to  rounding. 

Source;  AIDS  Policy  Center.  Intergovern- 
mental Health  Policy  Project.  George 
Washington  University.  October  1989. 

General  AIDS  Backgrounder 

7?ip  Numbers  'as  of  February  1,  19901: 

121.645  Americans  have  been  diagnosed 
with  AIDS  73.119  (61%)  of  which  live  in  the 
13  US  cities. 

69.000  Americans  have  died  of  AIDS— 
more  than  the  number  of  Americans  lives 
lost  during  the  entire  Vietnam  war. 

1  million  Americans  are  already  HIV  in- 
fected—all of  whom  will  develop  symptoms 
without  medical  intervention. 

By  1991  200.000  more  Americans  will 
have  died  of  AIDS.  Aids  will  be.  by  far.  the 
leading  cause  of  death  for  those  age  25-44. 
80%  of  new  AIDS  cases  will  not  be  in  NY  or 
CA.  new  cases  will  disproportionately  effect 
minorities. 

One  AIDS  case  is  diagnosed  very  6  min- 
utes! One  AIDS  death  occurs  every  11  min- 
utes! Nevertheless,  what  we  see  now— is  the 
lip  of  the  iceberg! 

The  Cost:  The  range  of  estimates  of  the 
national  costs  of  direct  medical  care  for  per- 
.sons  with  AIDS  in  1991  average  $8.5  billion 
or  1.5%  of  totaJ  health  care  expenditures. 
Initial  estimates  of  the  cost  of  care  from  di- 
agnosis to  death  were  $147,000  per  individ- 
ual and  were  based  on  lifetime  hospital 
costs.  More  recent  data  indicates  that  a 
more  accurate  estimate  lies  between 
$35.000— $75,000.  According  to  the  lOM  this 
reduction  in  dollars  is  largely  due  to  fewer 
hospitalizations  and  shorter  stays.  This 
trend  can  explained  by  improvements  in 
clinical  management  and  the  utilziation  of 
home  and  community-based  services,  where 
available.  Further  diversification  of  care  op- 
tions should  continue  to  reduce  the  cost  of 
care  and  the  pressure  on  our  hospital 
system— while  at  the  same  time  making  care 
more  humane  and  effective.  This  will  never- 
theless require  recognition  that  as  AIDS  be- 
comes a  chronic  illness,  significant  long 
term  care  needs  will  have  to  be  addressed. 

Access  to  health  care— Who  pays:  People 
with  AIDS  (PWAs)  face  similar  yet  com- 
pounded problems  accessing  necessary 
health  care  services.  Although  there  is  con- 
siderable geographic  diversity— the  nation- 
wide breakdown  of  health  care  coverage  for 
PWAs  Is  as  follows;  1 5%— uninsured,  44%— 
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Medicaid,  29%— private  insurance,  1%— Med- 
icare. 

The  number  of  PWAs  with  no  insurance  is 
increasing.  As  the  epidemic  moves  into  the 
South  and  the  Midwest,  the  restrictive  poli- 
cies of  these  Medic&id  poor  states  exclude 
many  people  with  AIDS.  For  example,  many 
states  do  not  have  "spend  down  provisions" 
or  do  not  cover  single  men.  regardless  of  dis- 
ability. 

A  recent  study  indicates  that  Medicaid 
covers  only  18%  of  PWAs  living  in  Georgia, 
where  as  48%  of  PWAs  lack  any  form  of 
health  insurance.  Per  capita.  Georgia  has 
the  6th  highest  incidence  of  AIDS  in  the 
U.S. 

Private  insurers,  overly  afraid  of  the  cost 
of  AIDS  care,  often  refuse  to  cover  PWAs. 
or  drop  them  once  they  become  ill.  Individ- 
uals terminated  from  their  job  due  to  fear 
of  AIDS— may  never  again  be  privately  cov- 
ered for  their  health  care  costs  or  for  the 
services  they  need. 

A  Crisis  in  our  Hospitals;  A  study  by  the 
Urban  Institute  reveals  that  in  the  1980s, 
100  hospitals  (6%  of  hospital  beds  nation- 
wide), provided  40%  of  the  charity  care  and 
19%  of  the  bad  debt  care  in  the  U.S.  These 
hospitals,  mainly  public  and  volunteer,  rely 
primarily  on  Medicaid,  and  state  and  local 
governments— private  insurance  represents 
only  12%  of  their  revenues.  With  a  long 
standing  history  of  serving  the  poor,  the  el- 
derly, and  the  chronically  ill  and  mentally 
ill,  these  Institutions  are  now  disproportion- 
ately effected  by  the  dual  epidemics  of 
AIDS  and  drugs. 

A  survey  by  the  National  Public  Health 
and  Hospital  Institute  (NPHHI)  found  that 
in  1988: 

10  hospitals  treated  38%  of  all  PWAs;  4% 
of  hospitals  treated  52%  of  all  PWAs,  20% 
of  hospitals  treated  more  than  80%  of 
PWAs. 

Nationally.  Medicaid  is  the  largest  payor 
for  hospitalized  PWAs,  44%,  with  a  range 
from  54%  (NE)  to  18%  (South). 

Virtually  all  hospitals  lose  money  on 
PWAs— the  extent  varies  depending  on  the 
number  of  uninsured  and  Medicaid  patients. 
Nationally,  the  average  cost  of  inpatient 
care  for  a  person  with  AIDS  was  $681,  while 
revenues  averaged  $545.  This  average  loss 
per  day  ($136.  or  $2,285  per  AIDS  admis- 
sion—see Appendix  D)  is  5  times  that  of  the 
average  med/surg  patient.  This  is  due  to  the 
large  number  of  drug  users  who  are  general- 
ly sicker  and  more  difficult  to  place  outside 
the  hospital. 

The  Need  for  Long-Term  Care:  The  hospi- 
tal crisis  is  further  compounded  by  the  ab- 
sence of  comprehensive  outpatient  services 
and  a  funding  stream  to  foot  the  bill.  Public 
and  private  insurance  programs  extend  in- 
patient stays  by  not  reimbursing  for  ambu- 
latory care  or  by  paying  an  exceptionally 
low  rate.  A  recent  report  entitled.  Crisis  on 
the  Frontllnes:  The  Effects  of  AIDS  on 
Public  Hospitals  documents  that  public  hos- 
pitals lose  86  cents  for  every  $1.00  of  outpa- 
tient services. 

A  GAO  study  affirms  that  as  AIDS  pro- 
greases  from  a  fatal  illness  to  a  chronic  con- 
dition, there  will  be  an  increased  need  for 
long  term  care  support.  As  with  the  elderly 
and  other  chronically  disabled,  funding 
sources  for  home  care,  sub-acute  care,  and 
nursing  home  care  are  extremely  scarce.  In 
addition,  most  long  term  care  facilities  will 
not  accept  PWAs  because  of  fear  of  infec- 
tious disease  and  the  need  for  highly  skilled 
staff  to  handle  the  severity  of  acute  illness 
episodes  experienced  by  PWAs. 


Mr.  HATCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  and 
24  other  cosponsors  in  supporting  this 
legislation  to  respond  to  the  diverse 
care  needs  created  by  the  AIDS  epi- 
demic. There  are  many  who  are  suffer- 
ing from  this  disease,  including  chil- 
dren, who  need  the  resources  that  this 
bill  can  provide. 

With  more  cases  of  AIDS  now  being 
diagnosed  in  small  cities  and  rural 
areas,  we  propose  to  give  States  both 
the  funds  and  the  flexibility  to  design 
an  effective  local  response.  Title  II  of 
this  bill  would  allow  States  to  develop 
more  effective  systems  for  the  delivery 
of  health  and  support  services  to  indi- 
viduals and  families  with  AIDS.  A  set- 
aside  of  at  least  15  percent  would  go  to 
children  and  families  with  HIV  dis- 
ease. 

I  am  personally  committed  to 
making  sure  that  infants,  children, 
and  mothers  with  AIDS  have  access  to 
whatever  help  we  can  give  them. 
There  are  2,050  reported  cases  of  chil- 
dren with  AIDS.  This  number  does  not 
include  children  infected  with  the 
HIV-virus,  and  it  is  estimated  that  for 
every  child  reported  to  have  AIDS, 
there  are  2  to  10  unidentified  cases. 
The  compassion  borne  by  every  Ameri- 
can for  these  children  dictates  that  we 
act  on  this  proposal.  I  am  pleased  to 
announce  that  this  legislation  has  the 
endorsement  of  the  Pediatric  AIDS 
Foundation,  founded  by  Elizabeth 
Glazer  and  Susan  de  Laurentis. 

Further,  this  bill  requires  States  and 
cities  to  identify  the  populations  in 
need  of  services  and  to  develop  a  com- 
prehensive plan  to  address  their  needs. 
Funds  may  be  used  to  deliver  outpa- 
tient and  home  care  health  services  to 
low-income  individuals  with  AIDS;  de- 
velop a  local  consortium  of  health  and 
support  services  that  will  provide  a 
comprehensive  continuum  of  care,  es- 
tablish a  program  of  financial  assist- 
ance for  low-income  individuals,  pro- 
vide money  for  drugs  used  in  the  treat- 
ment of  AIDS  patients,  and  develop 
clinical  centers  for  early  intervention 
and  medical  monitoring  of  individuals 
with  AIDS. 

In  responding  to  this  totally  unan- 
ticipated health  emergency,  we  must 
continue  to  search  for  innovative  and 
cost-effective  programs  for  delivering 
essential  support  services.  What  works 
in  New  York  City  will  be  different 
from  what's  needed  in  Utah  while  en- 
countering cases  of  AIDS. 

We  in  Congress  realize  it  is  hard 
work  to  care  for  people  who  are  se- 
verely ill.  For  instance,  we  know  that 
AIDS  patients  require  an  unusually  in- 
tensive level  of  nursing  care  when  hos- 
pitalized. I  think  that  this  Nation  owes 
a  debt  of  thanks  to  those  health  care 
institutions  and  health  care  profes- 
sionals that  have  reached  out  to  help 
poor  patients  with  this  terrible  dis- 
ease. Therefore,  our  legislative  propos- 
al targets  support  to  those  hospitals 


and  care  facilities  that  have  been  serv- 
ing the  largest  number  of  low-income 
AIDS  patients.  The  reward  for  helping 
people  in  trouble  should  be  more  than 
a  stack  of  unpaid  bills. 

Title  I  of  this  legislation  would  pro- 
vide emergency  relief  to  metropolitan 
areas  hardest  hit  by  the  AIDS  epidem- 
ic. Funds  would  be  used  to  support 
health  care  facilities  serving  a  dispro- 
portionate share  of  low-income  indi- 
viduals with  HIV  disease  and  to  en- 
hance in-patient  care  and  out-patient 
casemanagement.  Funds  would  also  be 
used  to  remodel  long-term  care  facili- 
ties with  matching  locality/State 
funds.  As  a  last  resort,  fimds  could  be 
used  for  new  construction. 

This  bill  is  a  means  for  the  Nation  to 
fight  a  common  enemy— the  AIDS  epi- 
demic and  the  pain  and  suffering  it 
causes.  It  will  also  allow  for  the  Secre- 
tary of  Health  and  Human  Services, 
through  title  III  of  this  bill,  to  com- 
mission independent  research  by  ex- 
perts in  health  services  delivery  and 
health  economics.  The  research  must 
also  address  better  ways  to  treat  chil- 
dren with  the  HIV-virus. 

This  bill  will  not  end  the  debate  over 
the  causes  of  this  disease  or  the  meth- 
ods for  its  prevention;  but,  through 
this  bill,  we  show  our  compassion  for 
its  victims  and  their  families  and  dem- 
onstrate to  those  who  feel  abandoned 
that  we  care.  We  already  have  strong 
bipartisan  support  for  this  legislation. 
I  hope  we  will  be  able  to  pass  it  quick- 
ly in  the  Congress  and  see  it  signed  by 
President  Bush  as  soon  as  possible. 

Mr.  BENTSEN.  Mr.  I»resident,  over 
60,000  Americans  have  died  of  AIDS. 
As  others  have  noted,  that's  more 
Americans  than  lost  their  lives  in  Viet- 
nam. And  in  fact,  the  battle  against 
AIDS  is  very  much  like  war.  with  vic- 
tory still  years  away. 

I'm  confident  that  medical  science 
will  one  day  offer  a  cure  for  AIDS.  In 
the  absence  of  a  monumental  medical 
breakthrough,  though,  the  legislation 
that  we  introduce  today  is  essential. 

The  CARE  Act  recognizes  the  wide- 
spread nature  of  AIDS.  Some  think 
this  disease  is  confined  to  the  east  and 
west  coasts.  It's  true  that  New  York 
and  San  Francisco  have  borne  an  inor- 
dinate share  of  the  burden.  But  there 
are  AIDS  victims  everywhere.  Texas, 
for  example,  has  the  fourth  highest 
number  of  reported  AIDS  cases  in  the 
Nation.  And  Houston  and  Dallas  are 
among  the  13  hardest  hit  cities  in 
America— those  eligible  for  funding 
under  title  I  of  the  bill. 

You  can  see  the  magnitude  of  the 
problem  in  hospitals  like  Parkland  Me- 
morial. It's  the  only  public  hospital  in 
Dallas;  as  a  result  it  treats  half  of  all 
AIDS  patients  in  the  county.  Or  you 
can  see  it  in  Harris  County,  where  the 
total  cost  of  treating  AIDS  patients 
went  from  $3.8  million  in  1987  to  over 
$8  million  last  year.  With  costs  that 
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can  reach  $100,000  for  a  single  AIDS 
patient,  it's  clear  that  Dallas  and 
Houston  desperately  need  the  assist- 
ance offered  by  CARE. 

CARE  goes  further  than  just  Dallas 
and  Houston.  Half  of  the  funds  au 
thorized  under  this  act  will  go  to  other 
areas,  based  solely  on  need.  This 
means  places  like  Austin,  San  Antonio, 
and  El  Paso  will  get  some  of  the  help 
necessary  to  deliver  outpatient  serv- 
ices to  those  infected  by  HIV.  They'll 
also  t)e  able  to  establish  clinics  for 
early  intervention  and  medical  moni- 
toring. 

Earlier.  I  compared  fighting  AIDS  to 
fighting  a  war.  But  isn't  it  also  like 
being  hit  by  a  hurricane— a  natural 
disaster  to  which  nobody  is  immune? 
Well,  in  Texas,  after  a  hurricane  hits. 
we  all  pitch  in  together  to  help.  CARE 
is  one  way  Americans  can  help  com- 
munities around  the  country  deal  with 
this  medical  hurricane,  which  has  de- 
stroyed not  buildings  but  lives.  That's 
why  the  CARE  Act  deserves  the  full 
support  of  Congress.  And  that's  why 
I'm  pleased  to  offer  mine. 

Mr.  WILSON.  Mr.  President.  I  am 
pleased  to  join  as  an  original  cospon- 
sor  the  Comprehensive  AIDS  Re- 
sources Emergency  Act  [CARE]  of 
1990.  With  this  legislation.  Congress 
will  open  up  an  urgently  needed  new 
front  in  its  multifaceted  attack  on  the 
AIDS  epidemic. 

Congress  has  responded  to  the  AIDS 
epidemic  by  providing  billions  of  dol- 
lars for  research  and  public  education 
on  this  dreaded  disease.  This  is  as  it 
should  be  if  we  are  to  fully  understand 
the  complexities  of  the  AIDS  virus 
and  its  transmission,  and  educate  our 
citizens  to  protect  themselves  from  ex- 
posure to  HIV. 

Less  attention,  however,  has  been 
paid  to  the  financing  and  provision  of 
services  for  individuals  along  the  con- 
tinuum of  HIV  infection— from  those 
who  are  asymptomatic  to  those  in  the 
terminal  stages  of  AIDS.  Yet.  as  the 
number  of  people  with  HIV  infection 
continues  to  grow  throughout  the 
Nation,  localities,  and  States  find 
themselves  in  a  crisis  situation  as  they 
struggle  to  provide  needed  medical, 
psychosocial,  and  other  support  serv- 
ices with  limited  resources. 

I  recognize.  Mr.  President,  that  the 
word  "crisis  "  is  used  regularly  in  this 
city— perhaps  so  often  as  to  be  all  but 
devalued  of  its  meaning.  But  on  the 
subject  of  AIDS,  as  I  have  often  said, 
the  word  ■crisis  "  is  barely  adequate  to 
describe  today's  problem  and  tomor- 
row's potential  nightmare. 

We  have  seen  already  the  tragedy  of 
AIDS  spread  beyond  men  of  the  gay 
community  and  intravenous  drug 
users.  To  the  ranks  of  suffering  vic- 
tims we  now  add  an  increasing  number 
of  heterosexuals,  women  and— most 
tragically— children. 

And  we  have  witnessed  the  devasta- 
tion of  AIDS  touch  ever>  State  in  the 


Union,  reaching  more  and  more  of  our 
communities.  AIDS  is  no  longer  a 
problem  confined  to  our  urban  areas; 
it  is  a  problem  that  extends  through- 
out the  country.  AIDS  is  a  problem  for 
all  of  America. 

It  is  true.  Mr.  President,  that  we 
have  made  enormous  strides  in  our  na- 
tional effort  to  understand  the  AIDS 
virus,  the  manner  in  which  it  is  trans- 
mitted, and  how  to  protect  ourselves 
against  infection.  However,  as  the  Na- 
tional Commission  on  AIDS  warned  in 
its  first  report  in  December  1989: 

There  is  a  dangerous,  perhaps  even  grow 
ing  complacency  in  our  country  toward  an 
epidemic  that  many  people  want  to  believe 
IS  over  Par  from  over,  the  epidemic  is 
reaching  crisis  proportions  among  the 
young,  the  poor,  women  and  many  minority 
communities  In  fact,  the  1990s  will  be 
much  worse  than  the  1980  s  There  is  no  na 
tional  plan  for  helping  an  already  faltering 
health  care  delivery  system  deal  with  the 
impact  of  the  HIV  epidemic. 

No  such  national  plan  is  in  place 
and.  indeed,  our  medical  facilities,  our 
health  care  system,  our  care  givers  are 
strained  to  the  breaking  point— par- 
ticularly in  those  parts  of  the  country 
hit  hardest  by  the  AIDS  epidemic. 

My  home  State  of  California,  Mr. 
President,  has  been  severely  affected 
by  AIDS,  consistently  accounting  for 
over  20  percent  of  all  AIDS  cases  in 
the  Nation.  While  the  incidence  of 
HIV  infection  has  been  concentrated 
in  San  FYancisco  and  Los  Angeles,  it  is 
accelerating  in  San  Diego.  Oakland. 
Sacramento,  and  areas  throughout  the 
State. 

Californians  have  struggled  heroical- 
ly to  meet  the  diverse  medical  and  psy- 
chosocial needs  of  people  with  AIDS 
and  HIV  infection  and  their  families.  I 
applaud  the  cities,  volunteers,  commu- 
nity-based groups,  and  other  providers 
that  have  worked  together  to  develop 
creative  and  innovative  approaches  to 
the  delivery  of  AIDS-related  care. 

Yet  only  so  much  can  be  done  in  the 
face  of  mounting  demands  and  limited 
resources,  particularly  for  nonhospital 
services. 

The  city  of  San  Francisco  provides  a 
telling  example  of  the  innovation  and 
resiliency  of  localities  disproportion 
ately  affected  by  the  AIDS  epidemic— 
and  the  limitation  of  such  locales  to 
meet  the  challenge. 

San  FYancisco  has  earned  a  national 
reputation  for  its  unique  network  of 
AIDS-related  services,  a  network  built 
on  a  public-private  partnership,  a  net- 
work that  has  extended  the  lives  of 
countless  San  FYanciscans,  a  network 
that  has  offered  comprehensive,  com- 
passionate care  in  a  cost-effective 
manner. 

Yet  the  San  Francisco  model— chal- 
lenged by  growing  caseloads  and  un- 
changed resources— is  strained  to  ca- 
pacity. 

As  noted  in  the  Mayor's  Call  To 
Action  on  the  HIV  Epidemic,  "  a  draft 


report  of  the  mayor's  HIV  task  force 
released  in  January  1990: 

Here  is  the  sad  truth:  in  the  next  decade, 
more  San  FYanciscans  will  live  and  die  with 
AIDS  than  in  the  last.  Caseloads  and  costs 
are  rising  The  San  Pranclsco  model  of 
AIDS  care  is  near  collapse.  AIDS  has  struck 
San  Francisco  like  a  disaster,  and  we  require 
disaster  relief  in  order  to  cope. 

The  bill  introduced  today,  Mr.  Presi- 
dent, responds  to  the  compelling  reali- 
ties of  the  AIDS  epidemic: 

It  recognizes  that  a  relatively  small 
number  of  cities  is  disproportionately 
affected  by  the  AIDS  epidemic,  strain- 
ing city  human  and  economic  re- 
sources; 

It  responds  to  the  concentration  of 
health  care  resources  in  costly  acute 
hospital  services,  thereby  limiting  the 
availability  of  services  to  HIV  infected 
persons  in  need  not  of  acute  care  but 
of  counseling,  early  intervention,  out- 
patient, and  .social  services; 

It  recognizes  the  need  to  shift  our 
orientation  from  inpatient  care  to  co- 
ordinated, integrated  networks  of  com- 
munity-based care,  guiding  HIV  infect- 
ed individuals  along  a  continuum  of 
the  most  appropriate  and  cost-effec- 
tive services;  and 

It  responds  to  the  need  to  provide  a 
range  of  medical  and  social  services 
that  reflect  the  diverse  needs  of  HIV 
infected  individuals  and  their  families. 
In  short,  Mr.  President,  the  CARE 
bill  makes  two  extremely  vital  contri- 
butions to  our  war  on  AIDS:  First,  it 
provides  financial  relief  to  States  and 
localities  disproportionately  affected 
by  this  national  tragedy;  and  second,  it 
provides  the  structural  relief  to  our 
CARE  delivery  system  required  to  pro- 
vide for  the  development,  organiza- 
tion, and  operation  of  more  effective 
and  cost-efficient  delivery  of  CARE  to 
the  HIV  infected. 

The  AIDS  epidemic  is  an  extraordi- 
nary disease  which  demands  extraordi- 
nary measures  to  overcome.  The  mag- 
nitude of  the  problem  suggests  the  dif- 
ficulty of  any  one  State  or  city  carry- 
ing the  burden  unassisted;  the  magni- 
tude of  the  problem  emphasizes  the 
need  for  a  comprehensive,  national 
program  for  combating  this  disease. 

Mr.  President,  Congress  has  made 
important  strides  in  promoting  re- 
search and  education  in  recent  years. 
Let  us  not  stop  there.  Let  us  not 
become  complacent.  Additional  steps 
are  needed  to  ease  the  burden  our 
towns  and  communities  face  and  to 
promote  compassionate,  cost-efective 
networks  of  care. 

Let  us  move  forward  with  CARE,  an 
urgently  needed  step  in  the  evolution 
of  our  national  campaign  against  the 
AIDS  epidemic.  While  the  costs  of 
meeting  the  challenge  posed  by  the 
HIV  epidemic  are  great— in  economic, 
social,  and  human  terms— the  cost  of 
failing  to  act  will  be  infinitely  greater. 
Mr.  D'AMATO.  Mr.  President.  I  am 
pleased  to  join  my  colleagues,  Sena- 
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tors Kennedy  and  Hatch,  in  introduc- 
ing the  Comprehensive  AIDS  Re- 
sources Emergency  Act  of  1990 
[CARE]. 

7ne  CARE  bill  is  the  first  Federal 
bjB  to  provide  emergency  disaster 
relief  to  the  U.S.  cities  hit  hardest  by 
the  brutal  epidemic  of  AIDS.  This  bill 
will  direct  $300  million  in  emergency 
assistance  to  13  cities— Including  New 
York— which  together  represent  61 
percent  of  our  Nation's  122.000  diag- 
nosed cases  of  AIDS.  It  will  provide  an 
additional  $300  million  for  States  to 
develop  comprehensive  HIV  care  pro- 
grams, serving  both  high-incidence 
urban  areas  and  rural  EU'eas  where  the 
rate  of  increase  is  greatest. 

A  decade  has  passed  since  AIDS  was 
first  recognized— and  yet.  New  York 
City  is  still  the  epicenter  of  this  terri- 
ble public  health  threat.  To  date,  more 
than  23,000  cases  have  been  reported 
in  New  York  City— 19  percent  of  the 
national  total.  And  that  nimiber  is  ex- 
pected to  grow  to  43,000  by  1991. 

Adding  to  this  human  tragedy,  AIDS 
has  combined  with  drug  abuse,  vio- 
lence, hpmelessness,  and  mental  ill- 
ness to  bring  the  city's  hospital 
system— once  the  pride  of  the  Nation— 
to  the  brink  of  disaster. 

These  multiple  epidemics  are  caus- 
ing gridlock  in  the  city's  health  care 
system,  and  a  crisis  in  its  emergency 
rooms,  where  waits  of  3  and  4  days 
have  become  commonplace.  Patients 
with  AIDS  already  occupy  10  percent 
of  the  city's  medical/surgical  beds,  and 
many  feel  this  figure  will  soon  double 
unless  the  city  can  add  hundreds  of 
new  acute  care  beds,  and  thousands  of 
long-term  care  and  residential  beds. 

The  CARE  bill  will  help  relieve  this 
burden  in  New  York— and  in  every  city 
hit  hardest  by  the  AIDS  epidemic.  By 
providing  financial  support  not  only 
for  hospitals,  but  also  for  clinics,  com- 
munity health  centers,  and  nursing 
care  facilities,  the  CARE  bill  will  help 
reduce  urmecessary  hospitalization  of 
AIDS  patients— thus  driving  down 
costs— and,  equally  important,  will 
help  assure  their  appropriate  place- 
ment within  the  continuimi  of  care. 

The  problem  of  AIDS  Is  also  a  grow- 
ing threat  in  areas  of  the  country  like 
Albany,  Moru-oe,  and  Onondaga  Coun- 
ties in  New  York.  A  large  part  of  our 
fight  against  AIDS  in  the  future  will 
occur  in  small  urban  areas  like  these— 
areas  where  the  per  capital  incidence 
of  AIDS  today  matches  that  of  New 
York  City  in  1982.  These  areas  desper- 
ately need  the  assistance  provided 
under  this  act  for  the  development  of 
comprehensive  systems  of  care. 

Mr.  President.  I  commend  my  col- 
leagues. Senators  Kennedy  and  Hatch. 
for  taking  the  lead  in  this  effort  to 
assist  the  States  and  localities  most  af- 
fected by  AIDS.  I  believe  this  bill  pro- 
vides an  appropriate  and  urgently 
needed  response  to  the  AIDS  public 
health  emergency.  I  encourage  each  of 


my  colleagues  to  join  me  in  supporting 
this  bill,  and  I  urge  its  prompt  consid- 
eration and  passage. 

Thank  you.  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  in  introducing  the 
Comprehensive  Aids  Resources  Emer- 
gency [CARE]  Act  of  1990.  This  legis- 
lation would  provide  funding  for  the 
care  and  treatment  of  persons  with 
the  acquired  immune  deficiency  syn- 
drome [AIDS]. 

Between  1981  and  1988,  100,000 
Americans  were  diagnosed  as  having 
AIDS.  In  the  last  12  months  alone,  an 
additional  100.000  Americans  have 
been  found  to  have  AIDS.  The  swift 
spread  of  this  devastating  disease  is 
overwhelming  health  care  providers 
struggling  to  administer  adequate  care 
for  those  affected. 

In  1988,  the  Congress  enacted  legis- 
lation to  provide  funds  for  AIDS  edu- 
cation, prevention,  and  treatment  pro- 
grams. These  programs  are  a  critical 
part  of  our  efforts  to  prevent  the  fur- 
ther spread  of  AIDS.  We  must,  howev- 
er, not  stop  there. 

The  cost  of  caring  for  those  with 
AIDS  is  staggering.  Many  individuals 
quickly  exhaust  their  ability  to  pay 
for  treatment,  even  those  who  have  in- 
siuTuice.  Those  who  are  uninsured 
must  rely  on  public  assistance.  Yet, 
few  persons  with  AIDS  are  eligible  for 
Medicaid  or  Medicare. 

It  is  important  to  note  that  the  ma- 
jority of  care  for  persons  with  AIDS  is 
provided  primarily  in  hospitals.  Our 
health  care  system  lacks  commiuiity 
and  home-based  long-term  care  serv- 
ices for  these  individuals. 

Most  State  and  local  governments  in 
areas  hardest  hit  by  the  AIDS  epidem- 
ic have  developed  comprehensive  sys- 
tems of  services.  What  they  lack  is  the 
funding  to  provide  the  actual  care, 
particularly  in  commvmity  settings. 
State  and  local  governments  in  areas 
not  yet  devastated  by  the  AIDS  epi- 
demic have  only  begun  to  develop  sys- 
tems of  care.  They  need  assistance  in 
developing  long-term  strategies  to  ad- 
minister efficient  and  compassionate 
care,  and  in  providing  inunediate  treat- 
ment to  those  already  in  need  of  care. 

Our  legislation  would  address  these 
problems  by  providing  emergency 
funds  to  areas  hardest  hit  by  the 
AIDS  epidemic  and  assisting  States  in 
their  efforts  to  provide  treatment  and 
care  to  persons  with  AIDS.  Under  our 
bill,  funds  would  be  provided  to  sup- 
port hospitals,  commiuiity  health  cen- 
ters, and  other  providers  for  patients 
with  AIDS.  In  addition,  the  bill  would 
provide  community-based  outpatient, 
home  health,  and  support  services  de- 
signed to  reduce  unnecessary  hospital- 
ization. Further,  the  bill  would  provide 
medication,  such  as  AZT.  determined 
to  prolong  life  or  prevent  the  deterio- 
ration of  health  of  those  with  AIDS. 

Mr.  President,  this  legislation  will 
not  ensure  care  for  all  persons  affect- 


ed by  AIDS.  It  is  a  beginning,  howev- 
er, and  will  enable  State  and  local  gov- 
ernments to  provide  more  appropriate 
and  effective  care  for  those  with 
AIDS.  Just  as  important,  it  will  help 
these  individuals  live  longer,  more  dig- 
nified lives.  I  urge  my  colleagues  to 
recognize  the  necessity  of  providing 
funding  for  direct  care  of  persons  with 
AIDS  and  support  this  critical  legisla- 
tion. 

Mr.  SPECTER.  Mr.  President,  today 
I  join  my  colleagues.  Senators  Kenne- 
dy, Hatch,  Cranston,  and  others,  in 
introducing  the  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990. 
This  legislation  authorizes  emergency 
relief  grants  to  metropolitan  statistical 
areas  [MSA's]  that  have  reported 
more  than  2,000  AIDS  cases  to  the 
Centers  for  Disease  Control  and  au- 
thorizes grants  to  States  to:  First,  es- 
tablish HIV  care  consortia;  second, 
provide  home  and  community-based 
care  services;  third,  ensure  the  conti- 
nuity of  health  insurance  coverage  for 
individuals  with  HIV  disease;  fourth, 
provide  therapeutic  treatments;  and 
fifth,  integrate  early  intervention  serv- 
ices for  persons  with  HIV  disease  with 
care  and  support  services  provided  by 
existing  public  health  and  medical 
care  services.  The  legislation  author- 
izes $600  million  for  these  purposes  in 
fiscal  years  1991  and  1932. 

In  addition,  the  bill  establishes  a 
program  to  enable  independent  re- 
search to  be  conducted  concerning  the 
organization,  impact,  efficacy  and  cost 
effectiveness  of  various  health  care 
service  delivery  and  financing  systems 
for  the  care  of  individuals  with  HIV 
disease. 

Mr.  President,  Congress  is  long  over- 
due in  providing  assistance  for  the 
care  and  treatment  of  individuals  with 
HIV  disease.  Data  supplied  by  the 
Centers  for  Disease  Control  through 
January  1990  indicate  that  121.645  in- 
dividuals had  been  diagnosed  as 
having  AIDS.  My  home  State,  Penn- 
sylvania, currently  ranks  7th  in  States 
with  the  highest  niunber  of  persons 
with  AIDS.  Reports  indicate  that  of 
the  3,381  cases  diagnosed  in  Pennsyl- 
vania through  January  1990,  2,541 
were  in  Philadelphia. 

On  February  14,  1990,  I  had  the  op- 
portunity to  meet  with  families  in 
which  one  or  more  individuals  have 
been  diagnosed  as  having  AIDS.  The 
plight  of  these  families  in  which  the 
mother,  who  is  often  an  intravenous 
drug  user  or  the  sexual  partner  of  the 
intravenous  drug  user,  has  passed  the 
AIDS  virus  to  her  newborn  child  is 
nothing  less  than  tragic. 

These  families  face  tremendous  ob- 
stacles in  their  attempts  to  obtain  the 
various  health  and  social  services 
needed  by  both  the  children  and  the 
adults.  In  some  instances,  the  child's 
mother  and  father  are  intravenous 
drug  users  and  substance  abuse  treat- 
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ment  services  must  be  integrated  into 
the  service  mix  for  the  children  and 
adults. 

During  my  visit  with  these  families, 
which  occurred  at  St.  Christophers 
Children's  Hospital.  I  also  had  the  op- 
portunity to  discuss  with  representa- 
tives of  organizations  providing  care  to 
these  families  the  manner  in  which 
services  should  be  organized.  The  rec- 
ommendations were  that  a  family-cen- 
tered, community-based,  culturally 
sensitive,  integrated  and  coordinated 
system  of  health  and  social  services  is 
necessary  to  best  serve  this  popula- 
tion. 

I  have  previously  proposed  such  a 
system  in  S.  896,  the  Pediatric  AIDS 
Resource  Centers  Act,  which  I  intro 
duced  on  May  2.  1989.  This  legislation 
authorizes  $100  million  to  establish 
consortia,  to  address  the  health  and 
social  service  needs  of  children,  adoles- 
cents, women,  and  families  with  HIV 
disease. 

AIDS  is  now  the  ninth  leading  cause 
of  death  among  children  ages  1  to  4  in 
the  United  States,  and  the  seventh 
leading  cause  of  death  among  young 
people  aged  15  to  24.  Reports  indicate 
that  by  I99I,  one  of  every  10  pediatric 
hospital  beds  is  expected  to  be  filled 
by  a  child  stricken  with  the  AIDS 
virus.  According  to  Dr.  Antonia  No- 
vello.  Surgeon  General  of  the  United 
States  and  former  deputy  director  of 
the  National  Institute  of  Child  Health 
and  Human  Development,  if  current 
trends  continue.  AIDS  soon  will 
become  one  of  the  top  five  leading 
causes  of  death  in  young  people  from 
birth  to  24  years  of  age. 

The  Department  of  Health  and 
Human  Services  [HHSl  estimates  that 
for  every  fhild  who  is  diagnosed  as 
having  AIDS,  another  2  to  10  are  in- 
fected, but  do  not  show  full  symptoms 
of  the  disease.  Health  experts  project 
that  by  1991  there  will  be  at  least 
10,000  to  20,000  HIV-infected  children 
in  the  United  States.  HHS  also  esti- 
mates that  over  100.000  women  of 
childbeanng  age  in  the  United  States 
are  infected  with  the  virus. 

A  disproportionate  number  of  affect- 
ed children  are  black  and  Hispanic.  In 
addition,  because  of  the  increasing  in- 
cidence of  drug  abuse  and  sexual  activ- 
ity among  adolescents,  they  are  par 
ticularly  at  risk  for  contracting  the 
AIDS  virus. 

E^specially  at  risk  are  the  runaway 
and  homeless  youth  population.  A 
1988  Covenant  House  study  of  1,111 
runaway  and  homeless  youth  in  New 
York  City  tested  over  an  11-month 
period  found  nearly  7  percent  infected 
with  the  AIDS  virus.  Medical  histories 
indicated  most  of  the  victims  were  en- 
gaged in  prostitution  with  multiple  sex 
partners. 

The  few  statistics  available  on  street 
youth  with  AIDS  do  not  sufficiently 
reveal  the  true  scope  of  the  AIDS  epi 
demic  in  that  population. 


The  growing  spread  of  AIDS  among 
young  people  is  seriously  straining  the 
medical,  social  service,  and  foster  care 
systems  in  many  communities.  The 
cost  of  providing  the  needed  medical 
and  supportive  .services  for  pediatric 
patients  is  high,  particularly  because 
of  the  long  periods  of  hospitalization 
these  children  often  require.  Although 
ambulatory  and  community-based 
.services  often  are  more  appropriate 
and  cost  effective  for  these  children, 
many  communities  lack  or  have  an  in- 
adequate human  service  infrastructure 
to  provide  the  appropriate  level  of 
care.  Since  the.se  children  usually  are 
the  result  of  at  least  one  parent  who  is 
an  intravenous  drug  abuser,  and  one 
or  both  parents  are  Infected  with  the 
AIDS  virus,  the  children  often  end  up 
homele.ss,  abandoned,  and  .sometimes 
orphaned. 

Mr.  President,  providing  services  to 
children,  adolescents,  women,  and 
families  with  HIV  disease  will  present 
major  challenges  to  local  service  deliv- 
ery systems.  This  is  a  population  that 
IS  harder  to  serve— individuals  con- 
nected with  substance  abuse,  and/or 
who  are  sexually  active  with  multiple 
partners,  and  or  who  are  homeless  or 
on  the  run.  Assurances  must  be  includ- 
ed in  the  pending  legislation  that 
States  and  localities  provide  the  ap- 
propriate and  full  range  of  services  as 
indicated  in  my  legislation.  S.  896. 

Although  the  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990  rep- 
resents an  important  first  step  in  pro- 
viding care  to  individuals  with  HIV 
disease.  I  am  concerned  that  it  does 
not  provide  adequate  a.ssurances  that 
families  will  receive  the  full  range  of 
needed  services. 

It  is  my  hope  that  this  issue  can  be 
resolved  before  the  bill  is  considered 
bv  the  full  Senate. 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  join  with  the  distin- 
guished chairman.  Mr.  Kennedy  and 
ranking  minority  member.  Mr.  Hatch 
of  the  Labor  and  Human  Resources 
Committee  to  introduce  the  Compre- 
hensive AIDS  Resources  Emergency 
Act  of  1990.  This  legislation  is  urgent- 
ly needed. 

As  the  sponsor  of  the  first  bill  in  the 
Senate  in  1987  to  focus  comprehen- 
sively on  AIDS  care  issues.  I  am  very 
pleased  that  this  issue  is  receiving  the 
attention  it  warrants.  I  am  also  very 
pleased  that  the  bill  we  are  introduc- 
ing incorporates  the  model  for  estab- 
lishing comprehensive  AIDS  care  serv- 
ices programs  that  I  sought  to  pro- 
mote in  my  bill. 

Mr.  President,  the  Federal  Govern- 
ment recognizes  that  true  disasters 
cannot  be  dealt  with  by  individual 
cities  or  States  alone.  The  magnitude 
of  assistance  that  is  needed  in  those 
situations  is  just  too  great.  We  ac- 
knowledge the  responsibility  of  the  so- 
ciety as  a  whole  to  come  to  the  assist- 
ance of  individual  communities  during 


times  of  crisis.  We  responded  compas- 
sionately and  quickly  when  the  resi- 
dents of  South  Carolina  and  of  north- 
ern California  were  devastated  by  nat- 
ural disasters.  The  time  has  come  to 
recognize  AIDS  as  a  natural  disaster 
that  is  disproportionately  affecting 
certain  parts  of  the  country.  These 
areas  cannot  be  expected  to  continue 
to  cope  with  this  crisis  alone. 

Unless  new  drugs  are  developed, 
hundreds  of  thousands  of  Americans 
will  likely  develop  AIDS  in  the  coming 
decade.  With  new  therapeutics,  many 
may  be  able  to  continue  working  and 
lead  productive  and  full  lives.  But 
many  will  be  sick  and  need  a  broad 
spectrum  of  health  and  support  serv- 
ices. We  must  begin  now  to  develop  a 
system  of  care  that  is  compassionate 
and  cost  effective. 

Mr.  President,  in  California,  we 
make  substantial  investments  to  pre- 
pare for  earthquakes  in  order  to  mini- 
mize potential  disasters.  Likewise,  we 
know  what's  ahead  with  AIDS.  Not  to 
use  that  knowledge,  not  to  act  would 
not  only  be  foolish  but  would  be  an  ab- 
dication of  our  responsibility  as  a  com- 
passionate and  caring  society. 

NEED  FOR  LEGISLATION 

Mr.  President,  according  to  the  Feb- 
ruary 1990  HIV/AIDS  Surveillance 
Report,  more  than  121.000  cases  of 
AIDS  have  been  reported  to  the  Cen- 
ters for  Disease  Control  since  the  epi- 
demic began.  More  than  72,500  individ- 
uals have  died  from  this  disease.  The 
CDC  estimates  that  between  800.000 
and  1.5  million  Americans  are  current- 
ly infected  with  the  HIV  and  will 
likely  develop  the  disease  during  this 
decade. 

The  impact  of  the  AIDS  epidemic  on 
California  has  been  enormous.  Nearly 
24.000  cases— 20  percent  of  all  people 
with  AIDS— were  residents  of  my 
State.  San  Francisco  and  Los  Angeles 
each  have  seen  more  than  7,500  cases 
of  AIDS— more  than  half  resulting  in 
deaths.  In  San  Francisco,  virtually  ev- 
eryone knows  someone  who  has  been 
affected  by  the  epidemic;  last  year 
alone,  more  than  1  San  Franciscan  out 
of  every  1,000  developed  AIDS— the 
highest  rate  of  any  city.  But  other 
California  cities  have  also  been  hit 
hard— San  Diego,  Oakland.  San  Jose, 
and  Sacramento. 

As  the  number  of  AIDS  cases  contin- 
ues to  grow— and  it  will  grow  well  into 
the  1990's— more  and  more  communi- 
ties and  States  across  the  country  will 
have  difficulties  responding  to  the 
crisis.  Cities  all  over  the  country  are 
reporting  that  without  some  relief,  the 
entire  public  health  system  that  serves 
all  of  us  is  seriously  threatened. 

Mr.  President,  I  recently  met  with 
members  of  the  San  Francisco  mayor's 
HIV  task  force  who  presented  me  with 
a  draft  report  concerning  critical  gaps 
in  HIV  care  and  prevention  services. 
They  brought  a  startling  message  of 
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what  is  urgently  needed  to  help  a  city 
that  has  been  devastated  by  this  dis- 
ease. 

San  Francisco  has  been  a  pioneer  in 
developing  a  new  model  of  providing 
services  in  the  community  to  people 
with  a  life-threatening  disease.  The 
result  has  enabled  city  residents  to  live 
longer,  receive  comprehensive  care, 
and  spend  less  time  in  the  hospital- 
all  at  a  lower  co.st  per  patient  than 
other  cities.  I  sought  to  promote  and 
replicate  this  model— the  so-called  San 
Francisco  model— through  S.  14.  It 
works— but  it  requires  commitment  of 
the  local  government  and  the  public. 
However,  it  also  requires  a  continuing 
financial  investment.  The  task  force 
reports  that,  although  the  community 
has  been  successful  in  caring  for  its 
residents  with  AIDS,  the  increasing 
caseload  is  making  it  difficult  to  con- 
tinue providing  that  level  of  service. 
The  city  has  made  a  strong  commit- 
ment to  helping  its  residents  in  need, 
but.  as  in  any  other  disaster  situation, 
such  as  the  earthquake  or  Hurricane 
Hugo,  it  cannot  do  it  alone. 

OUTLINE  OF  LEGISLATION 

Mr.  President,  the  Comprehensive 
AIDS  Resources  Emergency  Act  of 
1990  consists  of  a  two-pronged  ap- 
proach: Immediate  financial  assistance 
to  communities  hardest  hit  by  the  epi- 
demic and  assistance  to  all  States  and 
communities  to  develop  comprehen- 
sive care  programs  in  order  to  avert 
disaster  down  the  road. 

Under  title  I.  $300  million  would  be 
authorized  to  assist  metropolitan  areas 
that  have  reported  more  than  2,000 
cases  of  AIDS.  Half  of  the  funds  would 
be  distributed  within  60  days  accord- 
ing to  the  relative  number  of  AIDS 
cases  and  per  capita  incidence  with  the 
metropolitan  area.  The  remaining 
funds  would  be  awarded  to  areas  with 
more  than  2,000  cases  on  the  basis  of 
need,  local  investment,  and  other  cri- 
teria. These  funds  would  greatly  help 
both  San  Francisco  and  Los  Angeles 
maintain  and  build  their  systems  of 
care  in  order  to  provide  services  to  the 
growing  numbers  of  people  with  AIDS 
in  the  immediate  future. 

Under  title  II,  $300  million  would  be 
authorized  to  assist  States  and  local- 
ities establish  and  operate  consortia  or 
networks  of  services  to  care  for  people 
with  AIDS  that  focus  on  community- 
based  care.  This  section  is  modeled  on 
legislation,  S.  14,  I  had  introduced 
early  to  provide  assistance  to  commu- 
nities to  set  up  consortia  of  care. 

States  would  also  be  able  to  use 
funding  provided  under  this  section  to 
support  early  intervention  efforts, 
home  health,  and  support  services, 
therapeutics  that  have  been  deter- 
mined to  prolong  life  and  methods  to 
ensure  continuity  of  health  insurance 
coverage  for  individuals  with  HIV  dis- 
ease. Under  this  title,  so-called  second- 
wave  cities,  such  as  Sacramento,  San 
Diego,  Oakland,  and  San  Jose  in  Cali- 


fornia, as  well  as  smaller  communities 
will  be  able  to  receive  assistance. 

CONCLUSION 

Finally,  Mr.  President.  I  would  like 
to  comment  on  the  view  that  I  have 
heard  expressed  by  some  individuals 
that  we  are  spending  too  much  money 
on  AIDS.  I  couldnt  disagree  more. 
AIDS  is  not  like  other  illnesses  and 
should  not  be  compared  to  other  ill- 
nesses in  strict  terms  of  dollars  spent 
per  individual.  We  haven't  encoun- 
tered a  new  disease  of  this  virulence  in 
decades.  That  required  that  we  start 
from  scratch  in  identifying  the  cause 
and  the  natural  history  of  the  disease 
and  in  building  a  research  infrastruc- 
ture to  continue  the  rapid  pace  of  re- 
search. 

We  haven't  encountered  an  epidemic 
of  this  magnitude  in  decades.  That  re- 
quires an  investment  in  activities  to 
prevent  the  further  spread  of  the  dis- 
ease and  to  keep  people  infected  with 
the  HIV  productive  and  healthy.  And, 
we  haven't  encountered  a  new  disease 
that  disproportionately  affects  people 
in  the  prime  of  their  lives  or  that 
causes  such  suffering  and  nearly  uni- 
versal death  in  decades— or  perhaps 
ever.  i*ublic  health  officials  agree  that 
this  disease  is  extraordinary  and  calls 
for  extraordinary  action. 

If  we  don't  treat  the  AIDS  epidemic 
for  what  it  is— an  unprecedented  epi- 
demic that  continues  to  spread  and  to 
claim  young  lives— we  will  look  back  10 
years  from  now  with  tens  of  thousands 
more  dead  Americans  and  a  public 
health  system  that  is  unable  to  care 
for  people  with  AIDS  or  indeed 
anyone  needing  assistance  and  wonder 
why  we  did  not  act  at  such  a  critical 
time  in  history. 

I  would  like  to  share  with  my  col- 
leagues a  quote  from  the  San  Francis- 
co mayor's  HIV  task  force.  It  states: 

The  HIV  epidemic  requires  bold  action, 
not  timidity.  It  requires  individuals,  groups 
and  institutions  to  work  together  in  new 
partnerships,  not  the  promotion  of  narrow 
self-interest.  It  requires  risk  taking,  not  cau- 
tion. It  requires  the  defeat  of  old  fears  and 
prejudices,  not  their  perpetuation. 

Mr.  President,  this  legislation  repre- 
sents bold  action.  It  represents  com- 
mitment to  preventing  an  ever-increas- 
ing tragic  loss  of  life.  It  represents  the 
best  hope  for  hundreds  of  thousands 
of  Americans  infected  with  the  HIV.  I 
urge  all  my  colleagues  to  support  the 
prompt  enactment  of  this  important 
legislation. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
as  a  cosponsor  along  with  my  col- 
leagues, to  introduce  legislation  to  pro- 
vide $500  million  in  new  authorization 
for  emergency  relief  to  areas  serving 
large  numbers  of  AIDS  patients;  and 
to  provide  funding  to  these  areas  for 
the  development  of  cost  efficient,  com- 
prehensive, patient-centered,  and  com- 
munity-based health  care  systems. 
The  funding  would  enable  institutions 
serving   a    disproportionate    share    of 


AIDS  patients  some  relief  from  the 
burdens  of  this  care.  It  would  support 
the  development  of  a  health  care  in- 
frastructure that  would  help  to  relieve 
the  overcrowding  experienced  by  these 
acute  care  institutions. 

Many  studies,  including  a  report  by 
the  President's  AIDS  Conunission  and 
the  General  Accounting  Office  have 
called  attention  to  the  fact  that  as 
AIDS  becomes  more  of  a  chronic  dis- 
ease and  more  of  its  victims  survive 
longer,  community-based  care  systems 
must  be  developed.  These  systems  are 
more  humane  for  the  patients,  provide 
greater  coordination  of  essential  serv- 
ices, and.  in  the  long  run,  save  money. 
An  acute  care  hospital  is  not  the  pro- 
vider of  choice  for  most  AIDS  patients 
today.  Where  community-based  sys- 
tems do  not  exist,  the  hospitals  are 
overwhelmed  by  AIDS  patients  who 
have  nowhere  else  to  go. 

All  of  these  funds  will  provide  criti- 
cal assistance  to  AIDS  patients  in  a 
way  that  is  the  most  humane  for  pa- 
tients and  the  most  cost  effective  for 
taxpayers.  Many  of  New  Jersey's 
public  hospitals  are  now  pressed 
beyond  capacity  in  caring  for  its  AIDS 
patients.  These  funds  will  help  to  alle- 
viate some  of  the  pressure. 


By   Mr.   GRAHAM   (for   himself 
and  Mr.  Moynihan): 
S.   2241.  A  bill   to  provide  scholar- 
ships  to   law   enforcement   personnel 
who   seek    further   education;   to   the 
Committee  on  the  Judiciary. 

L.^W  ENFORCEMENT  SCHOLARSHIP  ACT 

•  Mr.  Graham.  Mr.  President,  as  I  was 
walking  over  to  the  Senate  floor  about 
a  month  ago  I  was  approached  by  two 
police  officers  visiting  from  south 
Florida.  They  impressed  upon  me  the 
increasing  burden  of  local  and  State 
law  enforcement  in  staying  one  step 
ahead  of  crime. 

The  President  echoed  this  sentiment 
in  his  drug  control  strategy.  The  strat- 
egy correctly  states  that  local  and 
State  law  enforcement  are  the  first 
line  of  defense  in  securing  the  safety 
of  our  communities  and  citizens. 

The  criminal  element  of  our  society 
is  becoming  increasingly  sophisticat- 
ed—moving into  areas  like  money 
laundering  and  computer  crime  that 
threatens  our  national  security. 

But  in  many  cities  and  towns,  law- 
enforcement  is  short  on  human  and  fi- 
nancial resources. 

Even  more  troubling,  studies  show- 
that  today's  law  enforcement  officers 
are  short  on  education.  On  the  aver- 
age, today's  police  officers  have  less 
than  2  years  of  college  education. 

As  an  example,  Mr.  President,  only 
18  percent  of  Florida's  law  enforce- 
ment officers  have  completed  a  bache- 
lors degree.  The  large  majority— 69 
percent— have  only  a  high  school 
degree. 
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Opinion  differs  on  how  much  educa- 
tion is  necessary.  But  a  study  of  police 
administrators  by  the  Police  Executive 
Research  Forum  indicated  that  at 
least  some  higher  education  compli 
menLs  onthe-street  experience  and 
training. 

College-educated  officers  seem  to 
conimunicate  better  with  the  public 
and  are  better  decisionmakers.  Offi- 
cers with  higher  education  are  the 
subject  of  fewer  citizen  complaints  and 
are  more  sensitive  to  the  needs  of 
racial  and  ethnic  groups. 

The  Florida  Department  of  Edura 
tion  IS  conducting  a  similar  study  of 
the  educational  needs  of  Florida  s  law 
enforcement  community.  Early  results 
from  this  study  show  a  strong  interest 
in  enhancing  education  opportunities. 

The  legislation  Senator  Moynihan 
and  I  are  introducing  creates  a  cooper- 
ative program  at  the  Federal.  State, 
and  local  knel  to  provide  financial  as- 
sistance to  sworn,  active  duty  law  en- 
forcement and  correctional  officers 
.seeking  a.ssociates.  bachelors,  or  gradu- 
ate degrees. 

The  Department  of  Justice  would 
oversee  the  program  while  working 
closely  with  State  and  local  law  en 
forcement  and  education  agencies  to 
determine  where  assistance  is  most 
needed  and  what  sort  of  academic  pro- 
grams would  best  meet  the  goals  of 
this  legLslation. 

Let  me  emphasize  that  this  bill  pro- 
vides assistance  to  those  men  and 
women  who  ha\e  already  demonstrat- 
ed their  commitment  Co  law  enforce- 
ment by  .serving  at  least  2  years  In 
return,  grant  recipients  would  commit 
to  additional  ser\ice  based  on  the 
amount  of  assistance  received. 

There  is  other  legislation  in  the 
Senate  that  would  focus  on  bringing 
new  recruits  into  law  enforcement.  I 
look  forward  to  working  with  the 
sponsors  of  that  bill  to  combine  these 
ideas. 

Our  legislation  is  being  supported  b\ 
a  number  of  organizauons  represented 
here  today  including  the  International 
Brotherhood  of  Police,  the  National 
-Association  of  Police  Officers,  the  Fra- 
ternal Order  of  Police,  and  the  Police 
Executive  Research  Forum. 

I  ask  unanimous  consent  that  letters 
of  support  for  this  legislation  and  the 
text  of  the  bill  be  included  following' 
my  remarks. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows 

S   2241 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies     o'    the     United    States     of 
Amenca  m  Congress  assembled. 
SECTION  I    SHORT  TITI.K 

This   Act   may   bf  cited  as  the     Law   Kn 
forcement  Scholarship  Act  of  1990 
SEI    2  ST*TEMENT  OK  PI  RPOSE 

II  IS  the  purpose  of  this  Act  to  a.ssist 
Slates  to  establLsh  .scholarship  programs 
which - 


1'  provide  educational  as-si.stanct'  to  law 
enforcement  personnel  .seeking  further  cdu 
cation, 

I  2)  enhance  the  rerruitmeni  of  young  m 
dii.iduals  to  careers  m  law  enforcement,  and 

!3i  as.sist  State  and  local  law  enforcement 
effort-s  to  enhance  the  educational  statu.s  of 
law  enforcement  personnel 
'•t.l     I   ItEHMTHINS 

.•V.S  used  in  this  Act  — 

I  1  I  the  term  A.ssistaiU  .■\tturne>  General" 
means  the  A.ssistant  Attorney  General  of 
the  Office  of  Justice  Programs. 

1 2'  the  term  educational  expenses" 
means  expenses  thai  are  directly  attnbuta 
ble  to  - 

A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

B'  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree,  or 

iCi  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including   the  cost   of   tuition,   fees,   books, 
supplies  and  related  expen.ses; 

i3>  the  term  institution  of  higher  educa- 
tion has  the  same  meaning  given  such  term 
in  section  1401(a)  of  the  Higher  Education 
Act  of  1965. 

i4i  the  term  law  enforcement  position" 
means  employment  as  an  officer  in  a  Slate 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5  I  the  term  State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands. 

St;i     I    M.l.<»TMENT 

Prom  amounts  appropriated  under  the  au 
thority  of  section  11,  the  Assistant  Attorney 
General  shall  allocate— 

<  1)  80  percent  of  such  funds  to  States  on 
the  basis  of  the  number  of  law  enforcement 
officers  in  each  State;  and 

i2)  20  percent  of  such  funds  to  States  on 
the  basis  of  the  Slate's  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  Act 
SEC  -,   PKIM.KAM  EST^HI  ISHED. 

<ai  I.N  General  -fYom  amounts  available 
pursuant  to  section  5  each  State  shall  pay 
the  Federal  share  of  the  cost  of  awarding 
scholarships  to  inservice  law  enforcement 
personnel  to  enable  such  personnel  to  seek 
further  education. 

lb'  Federal  Share —The  Federal  share  of 
the  cost  of  scholarships  under  this  Act  shall 
not  e.xceed  60  percent. 

I  2)  The  non-Federal  share  of  the  cost  of 
scholarships  under  this  Act  shall  be  sup- 
plied from  sources  other  than  the  Federal 
Government 

ICI  Lead  Agency— Each  State  receuing  an 
allotment  under  section  5  to  conduct  a 
scholarsfiip  program  in  the  State  in  accord 
ance  with  the  provisions  of  this  Act  shall 
designate  an  appropriate  State  agency  to 
serve  as  the  lead  agency  in  carrying  out  the 
provisions  of  this  Act 

di  Responsibilities  of  Assistant  Attor 
NEY  General  The  A.s.sistant  Altorne.\  Gen 
eral  shall  be  responsible  for  tile  administra 
lion  of  the  program  conducted  pursuant  to 
this  Act  and  shall,  in  consultation  with  the 
Assistant  Secretary  for  Post.secondary  Fdu 
cation,  promulgate  regulations  to  imple 
ment  this  Act 

le)  Administrative  Expenses  Each 
State  receiving  an  allotment  under  section  4 
may  re.serve  not  more  than  8  percent  of 
such  allotment   for  administrative  expenses 

if  I  Special  Rule.  Each  Slate  receiving  an 
allotment  under  section  5  shall  ensure  thai 


each  scholarship  recipient  under  this  Act  be 
compensated  al  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under 
applicable  agreements  with  labor  organiza 
tions  and  under  State  and  local  law  as  other 
law  enforcement  personnel  of  the  same  rank 
and  tenure  in  the  office  the  scholarship  re- 
cipient is  a  member 

(g>  Supplementation  of  Funding,  — Funds 
received  under  this  Act  shall  only  be  used  to 
supplement,  and  not  to  supplant.  Federal, 
State,  or  local  efforts  for  recruitment  and 
education  of  law  enforcement  personnel. 

SEC  «  .SCHOLARSHIPS 

I  a  I  Period  ok  Award  -  Scholarship  award- 
ed under  this  Act  shall  be  for  a  pt>riod  of 
one  academic  year. 

<bi  Use  of  Scholarships  -  Each  individual 
awarded  a  scholarship  under  this  Act  may 
u.se  such  scholarship  for  educational  ex- 
penses at  any  accredited  institution  of 
higher  education. 

SEl    :   EI.II.lHII.ITV 

An  individual  shall  be  eligible  to  receive  a 
scholarship  under  this  Act  if  such  individual 
has  been  emploved  m  law  enforcement  for  2 
years  immediately  preceding  the  date  for 
which  assistance  is  sought. 

SEl    «  STATE  VPPI.K  ATION 

(al  In  General.  — Each  Slate  desiring  an 
allotment  under  section  5  shall  submit  an 
application  to  the  A.ssistant  Attorn(>y  Gen- 
eral at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  As 
sisiant  .■\ttorney  General  may  reasonably 
require   Each  such  application  shall  — 

(li  contain  assurances  that  the  lead 
agency  shall  work  in  cooperation  with  the 
local  law  enforcement  liaisons,  representa- 
tives of  police  labor  organizations  and  police 
management  organizations,  and  other  ap- 
propriate State  and  kjcal  agencies  to  devel- 
op atid  implement  interagency  agreements 
designed  to  rarr.v  out  the  provisions  of  this 
Act. 

(2)  contains  assurances  that  the  State 
shall  adverti.se  the  scholarship  assistance 
provided  under  this  Act; 

'3 1  contain  a.ssurances  that  the  States 
shall  screen  and  select  law  enforcement  per- 
sonnel for  participation  in  the  scholarship 
program  under  this  Act. 

i4i  contain  assurances  that  the  Slate  shall 
make  .scholarship  payments  to  institutions 
of  higher  education  on  behalf  of  individuals 
receiving  financial  assistance  under  this  Act; 

(5'  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  profe.ssional  needs  of  law  enforcement 
personnel;  and 

i6'  contain  a-ssurances  that  the  State  shall 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to 
enhance  law  enforcement  personnel  recruit- 
ment efforts  in  high  .schools  and  community 
colleges 

SE(     9    l,(M  \l.   VI'Pl.U  atkin 

I  a)  In  General.  Each  individual  desiring 
a  scholarship  under  this  Act  shall  submit  an 
application  to  the  State  at  such  time,  in 
such  manner,  and  accompanied  by  such  in- 
formation as  the  Senate  may  reasonably  re- 
quire Each  such  application  shall  describe 
the  academic  courses  for  which  financial  as- 
sistance IS  sought. 

lb)  Priority  —In  awarding  scholarships 
under  this  Act.  each  State  shall  give  priority 
to  applications  from  individuals  who  are— 

il>  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
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ble for  employment  in  law  enforcement  in 
the  State;  and 
(2)  pursuing  an  undergraduate  degree. 

SFX  .  10  St  HOI.ARSHIP  AGREEMENT. 

(a)  In  General.— Each  individual  receiving 
a  scholarship  under  this  Act  shall  enter  into 
an  agreement  with  the  Assistant  Attorney 
General. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  in  accordance  with  the  serv- 
ice obligation  described  in  subsection  (c) 
after  completion  of  such  individual's  aca- 
demic courses  leading  to  an  associate,  bach- 
elor, or  graduate  degree; 

I  21  provide  assurances  that  the  individual 
will  repay  all  of  the  scholarship  assistance 
awarded  under  this  title  in  accordance  with 
such  terms  and  conditions  as  the  Assistant 
Attorney  General  shall  prescribe,  in  the 
event  that  the  requirements  of  the  agree- 
ment under  paragraph  (1)  are  not  complied 
with  except  where  the  individual— 

(Ai  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

<C)  has  been  discharged  in  bankruptcy; 
and 

i3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  Act  may  seek  employment 
in  the  field  of  law  enforcement  in  a  State 
other  than  the  State  which  awarded  such 
individual  the  scholarship  under  this  Act. 

(c)  Service  Obligation.— <  1)  Each  individ- 
ual awarded  a  scholarship  under  this  Act 
shall  work  in  a  law  enforcement  position  In 
the  State  which  awarded  such  individual 
the  scholarship  for  a  period  of  one  month 
for  each  credit  hour  for  which  financial  as- 
sistance is  received  under  this  Act— 

1 2 )  For  purposes  of  satisfying  the  require- 
ment specified  in  paragraph  (1),  each  indi- 
vidual awarded  a  scholarship  under  this  Act 
shall  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual 
the  scholarship  for  not  less  than  six  months 
nor  more  2  years. 

SE(    U    REPORTS  T<)  a)N(;RESS. 

No  later  than  April  1  of  each  fiscal  year, 
the  Assistant  Attorney  General  shall  submit 
a  report  to  the  Attorney  General,  the  Presi- 
dent, the  Speaker  of  the  House  of  Repre- 
sentatives, and  the  President  of  the  Senate. 
Such  report  shall— 

(1)  state  the  number  of  present  and  past 
scholarship  recipients  under  this  Act,  cate- 
gorized according  to  the  levels  of  education- 
al study  in  which  such  recipients  are  en- 
gaged and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement;  and 

(2)  describe  the  geographic,  racial,  and 
gender  dispersion  of  scholarship  recipients; 
and 

(3)  describe  the  progress  of  the  program 
and  make  recommendations  for  changes  In 
the  program. 

SEC   12  AITHORIZATION  OE  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$30,000,000  for  each  of  the  fiscal  years  1991, 
1992,  1993,  1994,  and  1995  to  carry  out  the 
provisions  of  this  Act. 


International  Brotherhood 

OF  Police  Officers, 
Washington.  DC.  March  2,  1990. 
Hon.  Bob  Graham, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Graham;  On  behalf  of  the 
members  of  the  International  Brotherhood 
of  Police  Officers,  we  are  pleased  to  endorse 
your  bill,  "The  Law  Enforcement  Scholar- 
ship Act  of  1990",  which  will  provide  schol- 
arships to  law  enforcement  personnel  who 
seek  further  education. 

We  believe  that  the  wisdom  of  the  bill  re- 
sides In  your  decision  to  focus  the  benefits 
on  current  law  enforcement  personnel.  The 
bill  is  designed  to  meet  the  educational  and 
professional  needs  of  current  officers;  those 
eligible  must  have  been  employed  in  law  en- 
forcement for  2  years  immediately  preced- 
ing the  date  for  which  assistance  is  sought. 

State  and  local  law  enforcement  accounts 
for  over  90  percent  of  the  drug  arrests  in 
the  U.S.  If  we  are  to  win  the  drug  war.  we 
must  make  a  sincere  effort  to  help  those 
who  man  the  front  lines.  Providing  educa- 
tional assistance  to  current  officers  im- 
proves professionalism,  increases  productivi- 
ty, alleviates  burnout,  and  demonstrates  the 
importance  of  having  highly  trained  and 
educated,  experienced  police  patrolling  our 
streets. 

In  addition,  on  behalf  of  one  of  our  affili- 
ates, the  International  Brotherhood  of  Cor- 
rectional Officers,  we  are  pleased  to  see  that 
the  bill  recognizes  the  important  duties  of 
the  correctional  officers  in  the  United 
States.  Prison  overcrowding  has  become  a 
drastic  problem  in  the  past  decade,  and  as 
we  fight  the  drug  war  and  send  more  crimi- 
nals to  prison,  it  is  clear  that  at  no  time  has 
the  professional  challenge  to  correctional 
officers  been  greater.  This  bill  will  help  cor- 
rectional officers  to  keep  pace  in  a  field  of 
criminal  justice  that  is  experiencing  rapid 
changes. 

This  bill  reflects  a  great  deal  of  effort 
from  you  and  your  staff.  We  wish  to  thank 
you  for  consulting  with  us  during  the  draft- 
ing stages  of  the  bill,  and  we  look  forward  to 
working  with  you  in  making  "The  Law  En- 
forcement Scholarship  Act  of  1990"  a  reali- 
ty for  the  state  and  local  police  officers  and 
correctional  officers  that  currently  serve. 
Sincerely, 

Kenneth  T.  Lyons, 
National  President. 

Police  Executive  Research  Forum, 

Washington,  DC.  March  2.  1990. 
Senator  Bob  Graham, 
Dirksen  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Graham:  The  Police  Execu- 
tive Research  Forum  (PERF)  an  organiza- 
tion representing  bit-city  police  chiefs  and 
sheriffs,  was  very  pleased  to  hear  of  the  in- 
troduction of  the  Law  Enforcement  Scholar- 
ship Act  of  1990.  By  providing  current 
p>olice  officers  with  educationaJ  assistance, 
the  act  will  enable  America's  police  to  move 
closer  to  a  time  when  officers  with  college 
degrees  are  the  rule  rather  than  the  excep- 
tion. 

At  a  time  when  police  are  facing  perhaps 
their  toughest  challenge— drug-related 
crime  and  violence— they  must  be  more  pro- 
fessional, efficient  and  effective  than  ever 
before. 

Education  can  help  police  in  this  quest. 
According  to  research  conducted  by  PERF, 
college-educated  officers  communicate 
better  with  public,  perform  more  effectively 
than  their  non-degree  counterparts,  receive 


fewer  citizen  complaints,  are  better  decision 
makers  and  show  more  sensitivity  to  racial 
and  ethnic  groups. 

While  the  education  of  current  officers  is 
paramount  to  the  professionalization  of  po- 
licing, we  also  think  that  a  pre-service  edu- 
cational assistance  program  should  be  a 
smaller,  but  important,  component  of  this 
measure.  Such  a  pre-service  provision  would 
make  policing  more  attractive  to  women  and 
minorities— persons  who  are  underrepre- 
sented  in  ma.ny  police  departments.  (It  may 
be  interesting  to  note  that  PERF's  study 
found  that  current  women  and  minority  of- 
ficers have  higher  educational  levels  than 
white  males,  which  leads  us  to  believe  that 
the  educational  assistance  for  in-service  offi- 
cers may  be  less  helpful  to  these  groups. ) 

Finally,  we  think  there  is  merit  to  financ- 
ing research  and  demonstration  projects  in 
an  effort  to  develop  model  police  education 
programs.  We  were  encouraged  by  the  bill's 
mention  of  the  need  to  identify  model  cur- 
riculums  and  programs. 

Once  again,  we  commend  you  for  your 
concern  for  American  policing  and  your 
leadership  in  helping  to  increase  the  educa- 
tional levels  of  police.  We  hope  that  the 
Law  Enforcement  Scholarship  Act  of  1990 
will  receive  favorable  consideration  when  it 
reaches  the  Senate  floor. 
Sincerely, 

Darrel  Stephens, 
Executive  Director. 

Hillsborough  County 
Police  Benevolent  Association.  Inc., 

Tampa.  FL,  February  26,  1990. 
Senator  Bob  Graham. 
Dirksen  Building. 
Washington.  DC. 

Dear  Senator  Graham:  Providing  police 
officers  with  educational  assistance  is  an  es- 
pecially important  objective  today  when  law- 
enforcement  has  become  much  more  com- 
plex and  police  officers  are  in  need  of  more 
information  in  order  to  do  their  job.  You 
have  done  a  great  service  to  the  country  and 
everyone  in  law  enforcement  by  introducing 
the  Law  Enforcement  Scholarship  Act  of 
1990. 

This  act  would  help  the  continued  profes- 
sionalization of  the  delivery  of  law  enforce- 
ment services,  help  motivate  dedicated 
police  officers  in  their  continued  service  of 
law  enforcement  and  aid  in  the  attraction  of 
motivated  candidates  to  a  career  of  law  en- 
forcement service. 

I,  therefore,  urge  others  to  support  your 
efforts  on  this  issue.  On  behalf  of  this  orga- 
nization, I  commend  and  thank  you  for  your 
attention  to  their  needs. 
Sincerely, 

Robert  J.  Sheehan, 
President.  Hillsborough  County 
Police  Benevolent  Association. 

FYoRiDA  State  Lodge, 
Fraternal  Order  of  Police, 
Tallahassee,  FL.  February  28,  1990. 
Hon.  Bob  Graham, 
U.S.  Senator. 
Dirksen  Building, 
Washington,  DC. 

Dear  Senator  Graham:  There  is  a  lot  of 
talk  in  Washington,  D.C.  and  across  Amer- 
ica about  fighting  crime  and  drugs,  but  the 
brunt  of  that  war  takes  place  at  the  local 
and  state  level.  We  appreciate  your  recogni- 
tion of  the  importance  of  state  and  local  law- 
enforcement  officers  through  introduction 
of  the  Law  Enforcement  Scholarship  Act  of 
1990. 
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Police  officers  have  daily  contact  with 
both  law-abiding  citizens  and  criminals.  The 
criminal  justice  academies  and  in-house 
training  programs  do  much  to  prepare  offi 
cers  for  every  potential  situation,  but  no 
amount  of  education  or  training  can  be  too 
much  Your  legislation  would  provide  new 
opportunities  for  the  many  officers  who 
would  like  to  enhance  their  law  enforce 
ment  skills  with  higher  education  study 

The  men  and  women  who  protect  our 
communities  and  citizens  due  a  great  service 
to  this  country,  often  at  the  risk  of  their 
lives  Your  bill  both  rewards  these  officers 
for  their  service  and  oenefits  the  general 
population  by  promoting  further  education 
to  compliment  the  experience  of  these  offi 
cers 

Thank  you  for  introducing  thus  much 
needed  legislation  We  will  be  glad  to  work 
with  your  Colleagues  in  Congress  to  secure 
Its  passage 

Sincerely. 

Thomas  M   Perry 

President. 
Robert  M.  Spiegel. 
Sational  Trusleem 

By  Mr  THURMOND 
S.J.  Res.  267.  Joint  resolution  to  au 
thorize  and  request  the  President   to 
designate  May  1990  as    National  Phys- 
ical Fitness  and  Sports  Month";  to  the 
Committee  on  the  Judiciary. 

NATIONAL  PHYSICIAL  FITNESS  AND  SPORTS 
MONTH 

•  Mr    THURMOND.  Mr.  President.  I 
am  pleased  to  introduce  a  joint  resolu- 
tion  which   designates   the   month   of 
May    1990  as     National   Physical   Fit 
ness  and  Sports  Month." 

We  no  longer  view  physical  exercise 
as  solely  for  entertainment  purposes. 
In  the  past  few  decades,  a  large  seg- 
ment of  the  population  of  this  country 
has  become  conscious  of.  and  involved 
in.  the  evergrowing  fitness  movement. 
Physical  activity  should  be  an  impor- 
tant part  of  life  each  day  for  persons 
of  all  ages  and  abilities.  Personally.  I 
have  benefited  greatly  from  the  ef 
fects  of  physical  exercise.  Each  morn 
ing.  I  do  calisthenics  for  a  half  hour, 
lift  weights,  and  I  swim  one-half  a 
mile  three  times  a  week. 

Interest  in  sports  begins  at  an  early 
age  Nearly  30  million  boys  and  girls 
take  part  in  age-grouped  team  sports 
and  other  organized  out-of-school 
physical  activity.  More  than  6  million 
teenagers  and  over  600.000  college  stu- 
dents compete  in  interscholastic  and 
intramural  athletic  programs. 

One  of  every  two  adults  in  the 
United  States  engages  regularly  in 
some  type  of  exercise  and/or  sports.  A 
third  of  us  swim;  a  fourth  ride  bicy- 
cles; and  a  fifth  play  one  of  the  rac- 
quet sports.  More  than  20  million 
people  in  this  country  run.  The 
number  of  physically  active  women 
and  men  has  doubled  in  10  years  and 
continues  to  grow  rapidly. 

Not  only  are  fitness  and  sports  pro 
grams  a  source  of  pleasure  and  person- 
al satisfaction  by  which  we  refresh 
and    strengthen    ourselves,    but    they 


also  are  good  preventive  programs  of 
health  care 

Last  year  during  May.  as  part  of  the 
celebration  of  National  Physical  Fit 
ness  and  Sports  Month.  '  1.139.902  per- 
sons participated  in  .some  form  of 
physical  activity,  from  5-kilometer 
walks  to  track  meets  and  superstars 
contt\sts  This  number  is  only  a  small 
part  of  the  American  population.  We 
must  make  all  Americans  aware  of  the 
benefits  offered  with  such  programs 
increasingly  available  to  everyone.  Ac 
cordingly.  I  am  introducing  this  joint 
resolution  which  requests  President 
Bush  to  declare  May  1990  as  National 
Physical  Fitness  and  Sports  Month.  ' 

Mr  President.  I  ask  unanimous  con- 
.sent  that  a  copy  of  the  .loint  resolution 
be  printed  in  the  Rkcord. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J  Res  267 

Whereas  there  is  an  mcrea.se  in  the 
number  of  adult,s  in  our  country  who  regu- 
larly participate  in  exercise  and  sports. 

Whereas  the  number  of  physically  active 
men  and  women  continues  to  ^row  rapidly, 
especially  since  the  1970s, 

Whereas  there  is  great  support  for  the  im 
portance   of    daily    exercise    for    youth    and 
children  regardless  of  physical  capabilities 
or  limitations; 

Whereas  there  is  continued  growth  in 
-senior  citizens'  physical  activity  participa 
tion  which  increases  their  enjoyment  and 
qualit>  of  life; 

Whereas  today  we  recognize  that  physical 
activity  IS  an  important  part  of  daily  life  for 
children,  adults,  and  .senior  citizens  of  both 
sexes; 

Whereas  physical  activity  is  vital  to  good 
health  and  is  a  rich  source  of  pre.ssure  and 
personal  satisfaction. 

Whereas  our  physical  fitne.ss  and  sport,s 
programs  are  one  of  the  primary  means  by 
which  we  strengthen  our  bodies  and  refresh 
our  spirits,  and 

Whereas  it  is  e.ssential  that  we  make  fit 
ness  and  sports  programs  increasingly  avail 
ablf   in  the  schools,  at   the  workplace,  and 
during  leisure  lime  so  that  all  of  our  citizens 
will  be  able  to  experience  the  joys  and  bene- 
fit.->  they  offer   Now.  therefore,  be  it 

Resolved  ftv  the  Seante  and  House  of  Rep 
resentatites  o!  the  I'nited  States  of  Amenca 
in  Congress  assembled.  That  the  President 
IS  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  May 
1990  as  National  Physical  Fitne.ss  and 
Sports  Month  .  and  to  rail  upon  Federal. 
State,  and  local  government  agencies,  and 
the  people  of  the  United  States  to  observe 
the  month  with  appropriate  programs,  cere- 
monies, and  activities.* 


By  Mr    BRADLEY  (for  himself 
and  Mr  Durenberger); 
S.J.  Res.  268   Joint  resolution  to  des- 
ignate April  6,  1990.  as     National  Stu- 
dent-Athlete Day";  to  the  Committee 
on  the  Judiciary. 

NATIONAL  STUDENT-ATHLETE  PAY 

•  Mr  BRADLEY.  Mr.  President.  I  rise 
today  with  my  colleague  from  Minne- 
sota [Mr.  Durenberger]  to  introduce  a 
joint    resolution    designatinK    April    6. 


1990.  as  National  Student  Athlete 
Day 

Mr  President,  this  day  will  focus  at- 
tention on  the  positive  role  that  sports 
can  have  on  the  physical  and  mental 
development  of  young  people.  Within 
the  proper  framework  of  a  school  pro- 
gram, sports  can  build  confidence,  co- 
operation, integrity  and  maturity. 
These  qualities  are  necessary  for  our 
future  leaders. 

In  spite  of  all  the  positive  aspects  of 
sports,  over  emphasis  on  sports  can 
cause  serious  harm  to  young  people, 
even  those  who  pursue  sports  profes- 
sionally. The  single-minded  devotion 
to  athletics  among  our  Nations 
schools  and  colleges  too  often  leads  to 
exploitation  and  abuse  of  the  student- 
athlete.  Only  1  in  10.000  high  .school 
athletes  who  dream  of  a  career  in  pro- 
fessional sports  even  realize  that  aspi- 
ration, while  those  who  do  can  expect 
a  professional  sports  career  of  less 
than  4  years.  Too  many  young  people 
sacrifice  academic  achievement  to  the 
dream  of  professional  athletics.  And 
all  too  frequently  schools  are  willing 
accomplices  demonstrating  no  inter- 
est in  students'  academic  progress  and 
keeping  students  eligible  even  when 
their  real  academic  achievement  levels 
do  not  warrant  it.  Students  must  real- 
ize that  education  is  a  life-long  asset, 
and  .schools  have  to  remember  that 
their  primary  responsibility  is  educa- 
tion. 

Last  year,  all  50  States  along  with 
the  District  of  Columbia  proclaimed 
April  6  as  Student-Athlete  Day.  With 
the  help  of  a  broadened  observance  of 
National  Student-Athlete  Day.  educa- 
tors will  be  able  to  promote  the  role  of 
sports  within  education  to  stress  the 
need  for  a  balance  between  academics 
and  athletics.  This  effort  will  direct 
young  people  away  from  the  idea  that 
sports  can  be  a  substitute  for  educa- 
tion. The  programs  planned  include 
professional  athletes,  who  have  re- 
turned to  college  to  complete  their 
degree,  speaking  to  students  about  the 
importance  of  education.  Since  ath- 
letes are  role  models  for  many  young 
people,  the  day  will  stress  the  positive 
role  sports  can  play  in  development  of 
personal  character.  Athletes  will  also 
speak  frankly  about  the  dangers  of  al- 
cohol and  drug  abuse  that  threaten 
our  society. 

In  supporting  this  important  effort 
we.  the  U.S.  Senate,  will  join  with 
coaches.  parents.  and  educators 
throughout  the  Nation  to  encourage 
the  pursuit  of  excellence  in  both  aca- 
demics and  athletics. 

On  behalf  of  Senator  Durenberger 
and  myself  I  ask  unanimous  consent 
that  the  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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S.J.  Res.  268 
Whereas  the  student-athlete  represents  a 
role    model    worthy    of    emulation    by    the 
youth  of  this  Nation; 

Whereas  the  past  athletic  successes  of 
many  business,  governmental,  and  educa- 
tional leaders  of  this  Nation  dispel  the  myth 
that  successful  athletes  are  one-dimension- 
al; 

Whereas  such  worthy  values  and  behav- 
iors as  perseverance,  teamwork,  self-disci- 
pline, and  commitment  to  a  goal  are  fos- 
tered and  promoted  by  both  academic  and 
athletic  pursuits; 

Whereas  participation  in  athletics,  togeth- 
er with  education,  provides  oportunities  to 
develop  valuable  social  and  leadership  skills 
and  to  gain  an  appreciation  of  different 
ethnic  and  racial  groups; 

Whereas  in  spite  of  all  the  positive  aspects 
of  sport,  overemphasis  on  sport  at  the  ex- 
pense of  education  may  cause  serious  harm 
to  the  future  of  an  athlete; 

Whereas  the  pursuit  of  victory  in  athletics 
among  the  schools  and  colleges  of  this 
Nation  too  often  leads  to  exploitation  and 
abuse  of  the  student-athlete; 

Whereas  less  than  1  in  100  high  school 
athletes  have  the  opportunity  to  play  Divi- 
sion I  college  athletics; 

Whereas  although  college  athletes  gradu- 
ate at  the  same  rat*  as  other  students,  less 
than  30  percent  of  scholarship  athletes  in 
revenue  producing  sports  graduate  from  col- 
lege; 

Whereas  only  1  in  10,000  high  school  ath- 
letes ever  realize  an  aspiration  of  a  career  in 
professional  sports,  and  those  students  who 
become  professional  athletes  may  expect  a 
professional  sports  career  of  less  than  4 
years; 

Whereas  thousands  of  the  youth  of  this 
Nation  sacrifice  academic  achievement  to 
the  dream  of  professional  athletics; 

Whereas  the  practice  of  keeping  athletes 
eligible  for  participation  on  a  team,  even  at 
the  high  school  level,  must  be  abandoned 
for  a  policy  of  ensuring  a  meaningful  educa- 
tion and  degree; 

Whereas  coaches,  parents,  and  educators 
of  student-athletes  must  express  high  ex- 
pectations for  academic  performance  as  well 
as  for  the  athletic  performance;  and 

Whereas  there  is  a  need  in  this  Nation  to 
reemphasize  the  student  in  the  term  "stu- 
dent-athlete": Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  April  6,  1990,  is 
designated  as  "National  Student- Athlete 
Day"  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  States  to  observe  that  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, we  have  focused  a  lot  of  atten- 
tion lately  on  the  problems  associated 
with  some  college  athletic  programs. 
And  while  I  wholeheartedly  believe 
that  the  National  Association  of  Col- 
lege Athletics  [NCAA]  continue  to 
take  disciplinary  action  against  those 
schools  who  are  violating  NCAA  rules 
and  who  are  disservicing  not  only  their 
athletes  but  also  the  general  public,  I 
think  that  if  we  focus  solely  on  the 
negative  aspects  of  high  school  and 
college  athletic  programs  we  will  lose 
sight  of  the  many  positive  aspects  of 
student  athletics. 


The  resolution  that  Senator  Brad- 
ley and  I  are  introducing  today  is  de- 
signed to  bring  recognition  to  the  posi- 
tive aspects  of  student-athletics,  and 
to  emphasize  the  student  aspect  of  the 
term  student-athlete. 

It  is  often  said  that  people  learn 
more  from  hands-on  experiences 
rather  than  they  do  from  classroom 
academic  settings.  Thus,  a  balance  of 
academics  and  athletics  provides  the 
opportunity  for  our  schools  and  col- 
leges to  relate  what  we  learn  in  the 
classroom  to  the  real  world  through 
real-life  experiences. 

Almost  all  of  us  can  remember  par- 
ticipating on  a  school  sports  team  at 
one  time  or  another  while  we  were 
growing  up.  And  we  can  remember  the 
things  we  learned  about  ourselves  and 
others  while  participating  in  such  pro- 
grams. Team  work,  self-discipline, 
leadership,  and  commitment  to  a  goal 
are  all  fostered  by  a  well-balanced  pro- 
gram of  athletics  and  academics. 
These  values  will  stay  with  a  person 
over  a  lifetime  and  will  provide  direc- 
tion into  the  decisions  they  make  and 
the  people  they  become. 

Last  year,  all  50  States  participated 
in  the  recognition  of  the  student-ath- 
lete. Mr.  President.  I  urge  my  col- 
leagues again  to  recognize  the  contri- 
bution of  the  student-athlete  in  our 
society  and  to  support  this  legisla- 
tion.tt 


By  Mr.  D'AMATO: 
S.J.  Res.  269.  Joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  the  second  week  of  March 
1990  as  "National  Employ  the  Older 
Worker  Week";  to  the  Committee  on 
the  Judiciary. 

NATIONAL  EMPLOY  THE  OLDER  WORKER  WEEK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution  to 
designate  March  12.  1990  through 
March  18.  1990.  as  "National  Employ 
the  Older  Worker  Week." 

Persons  over  55  years  of  age  consti- 
tute over  20  percent  of  the  Nation's 
population  as  a  whole,  and  their  po- 
tential for  the  workplace  should  not 
be  overlooked.  Older  workers  possess 
resources  of  wisdom  and  experience 
that  can  be  utilized  by  a  variety  of  in- 
dustries, and  employers  need  to  be 
made  aware  of  their  low  absenteeism, 
diligence,  and  generally  exemplary 
work  performance. 

National  Employ  the  Older  Worker 
Week  will  seek  to  encourage  employ- 
ers of  all  industries  to  give  special  con- 
sideration to  older  workers,  and  also 
encourage  the  Department  of  Labor  to 
assist  older  workers  through  job  train- 
ing and  counseling  programs.  Also,  the 
citizens  of  the  United  States  during 
National  Employ  the  Older  Worker 
Week  will  observe  the  week  with  ap- 
propriate ceremonies,  programs  and 
activities. 


I  ask  unanimous  consent  that  the 
text  of  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  269 

Whereas  individuals  aged  55  and  over  are 
a  major  national  resource,  constitute  22  per- 
cent of  the  population  of  the  United  States 
at  the  present  time,  and  are  likely  to  consti- 
tute a  larger  percentage  of  the  population 
in  future  decades; 

Whereas  a  growing  number  of  such  indi- 
viduals, being  willing  and  able  to  work,  are 
looking  for  employment  opportunities,  want 
to  remain  in  the  workforce,  or  would  like  to 
serve  their  communities  and  their  Nation  in 
voluntary  roles: 

Whereas  such  individuals,  who  have  made 
continuing  contributions  to  the  national 
welfare,  should  be  encouraged  to  remain  in, 
or  resume,  career  and  voluntary  roles  that 
utilize  their  strenths,  wisdom,  and  skills; 

Whereas  career  opportunities  reaffirm  the 
dignity,  self-worth,  and  independence  of 
older  individuals  by  encouraging  them  to 
make  decisions  and  to  act  upon  those  deci- 
sions, by  tapping  their  resources,  experi- 
ence, and  knowledge,  and  by  enabling  them 
to  contribute  to  society; 

Whereas  the  operation  of  title  V  of  the 
Older  Americans  Act  of  1965  has  demon- 
strated that  older  workers  are  extremely  ca- 
pable in  a  wide  variety  of  job  roles; 

Whereas  recent  studies  conducted  by  the 
Department  of  Labor  and  the  Work  in 
America  Institute  indicate  that,  in  many 
cases,  employers  prefer  to  retain  older  work- 
ers or  rehire  former  older  employees  due  to 
the  high  quality  of  their  job  performance 
and  their  low  rate  of  absenteeism;  and 

Whereas  the  American  Legion  has  spon- 
sored "National  Employ  the  Older  Worker 
Week"  during  the  second  week  of  March  in 
every  year  since  1959.  focusing  public  atten- 
tion on  the  advantages  of  employing  older 
individuals:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  designate  the 
period  commencing  March  11.  1990.  and 
ending  March  17.  1990  as  "National  Employ 
the  Older  Worker  Week."  and  to  issue  a 
proclamation  calling  upon— 

( 1 )  the  employers  and  labor  unions  of  the 
United  States  to  give  special  consideration 
to  older  workers,  with  a  view  toward  ex- 
panding career  and  employment  opportuni- 
ties for  older  workers  who  are  willing  and 
able  to  work  and  who  desire  to  remain  em- 
ployed or  to  reenter  the  workforce; 

(2)  voluntary  organizations  to  reexamine 
the  many  fine  service  programs  that  they 
sponsor,  with  a  view  toward  expanding  both 
the  number  of  older  volunteers  and  the 
types  of  ser\'ice  roles  open  to  older  workers; 

(3)  the  Department  of  Labor  to  give  spe- 
cial assistance  to  older  workers  by  means  of 
job  training  programs  under  the  Jobs  Train- 
ing and  Partnership  Act.  job  counseling 
through  the  United  States  Employment 
Service,  and  additional  support  through  its 
Older  Worker  program,  as  authorized  by 
title  V  of  the  Older  Americans  Act;  and 

(4)  the  citizens  of  the  United  States  to  ob- 
serve that  week  with  appropriate  programs, 
ceremonies,  and  activities.* 
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ADDITIONAL  COSPONSORS 

S.    15 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  15.  a  bill  to  amend  the 
Public  Health  Service  Act  to  improve 
emergency  medical  services  and 
trauma  care,  and  for  other  purposes. 

S     lOl 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co 
sponsor  of  S.  101.  a  bill  to  mandate  a 
balanced  budget,  to  provide  for  the  re 
duction  of  the  national  debt,  to  pro- 
tect retirement  funds,  to  require 
honest  budgetary  accounting,  and  for 
other  purposes. 

S    384 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg)  was  added  as  a  co- 
sponsor  of  S.  384.  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
assist  individuals  with  a  severe  disabil- 
ity in  attaining  or  maintaining  their 
maximum  potential  for  independence 
and  capacity  to  participate  in  commu- 
nity and  family  life,  and  for  other  pur- 
poses. 

S.  682 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  682  a  bill  to  amend  chapter  33  of 
title  18.  United  States  Code,  to  prohib- 
it the  unauthorized  use  of  the  names 
"Visiting  Nurse  Association,"  "Visiting 
Nurse  Service,"  "VNA."  "VNS." 
VNAA.  '  or  the  unauthorized  use  of 
the  name  or  insignia  of  the  Visiting 
Nurse  Association  of  America. 

S     1560 

At    the   request   of   Mr.   Burns,   the 
name  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  was  added  as  a  cospon 
sor  of  S.  1560.  a  bill  to  suspend  the  en 
forcement  of  certain  regulations  relat 
ing  to  underground  storage  tanks,  and 
for  other  purposes. 

S.    1629 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1629.  a  bill  to  establish 
clearly  a  Federal  right  of  action  by 
aliens  and  U.S.  citizens  against  persons 
engaging  in  torture  or  extrajudicial 
killings,  and  for  other  purposes. 

S.    1728 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler]  and  the  Senator  from 
Missouri  [Mr.  Bond]  were  added  as  co 
sponsors  of  S.  1728,  a  bill  to  provide 
disaster  assistance  to  timber  producers 
who  suffered  losses  of  trees  due  to 
Hurricane  Hugo  to  help  them  reestab- 
lish private  timber  stands. 

S.    179  1 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Maine 


[Mr.  Mitchell]  was  added  as  a  cospon- 
sor of  S.  1791,  a  bill  to  amend  the 
International  Travel  Act  of  1961  to 
assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
States,  and  for  other  purposes. 

S     1835 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  was  added  as  a  cospon- 
sor of  S.  1835.  a  bill  to  amend  the 
Drug-Free  Schools  and  Communities 
Act  of  1986  to  provide  for  the  award- 
ing of  grants  for  drug  abuse  resistance 
education  instruction  for  students,  and 
for  other  purposes. 

S.    1853 

At  the  request  of  Mr.  Chafee.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Harkin]  and  the  Senator  from  West 
Virginia  [Mr.  Byrd]  were  added  as  co- 
sponsors  of  S.  1853.  a  bill  to  award  a 
Congressional  Gold  Medal  to  Laurence 
Spelman  Rockefeller. 

S.    1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms].  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Wisconsin  [Mr.  Kohl], 
and  the  Senator  from  Colorado  [Mr. 
Wirth]  were  added  as  cosponsors  of  S. 
1890.  a  bill  to  amend  title  5,  United 
States  Code,  to  provide  relief  from  cer- 
tain inequities  remaining  in  the  credit- 
ing of  National  Guard  technician  serv 
ici  in  connection  witii  civil  service  re- 
tirement, and  for  other  purposes. 

S      1898 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  1898.  a  bill  to  provide 
Federal  Government  guarantees  of  in- 
vestments of  State  and  local  govern- 
ment pension  funds  in  high-speed 
intercity  rail  facilities. 

S.    2015 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  2015.  a  bill  to  amend  the 
Ethics  in  Government  Act  of  1978  and 
the  Ethics  Reform  Act  of  1989  to 
apply  the  same  honoraria  provisions 
to  Senators  and  officers  and  employ- 
ees of  the  Senate  as  apply  to  Members 
of  the  House  of  Representatives  and 
other  officers  and  employees  of  the 
Government,  and  for  other  purposes. 

S.    2019 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain],  the  Senator  from  Mis 
sissippi  [Mr.  Cochran],  and  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  were 
added  as  cosponsors  of  S.  2019.  a  bill 
to  amend  title  XVIII  of  the  Social  Se- 
curity Act  to  eliminate  the  reimburse- 
ment differential  between  hospitals  in 
different  areas. 


S.    2041 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Arizona 
[Mr.  McCain]  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
as  cosponsors  of  S.  2041.  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  uniform  national 
conversion  factors  for  services  of  certi- 
fied registered  nurse  anesthetists. 

S.    2048 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2048,  a  bill  to  provide 
for  cost-of-living  adjustments  in  1991 
under  certain  Government  retirement 
programs. 

.S.    207  1 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors of  S.  2071,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  pro- 
vide incentives  for  savings  and  invest- 
ments in  order  to  stimulate  economic 
growth. 

S.    2158 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin]  and  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  were 
added  as  cosponsors  of  S.  2158,  a  bill 
to  direct  the  Secretary  of  Health  and 
Human  Services  to  promulgate  regula- 
tions to  require  that  an  individual  tele- 
phoning the  Social  Security  Adminis- 
tration has  the  option  of  accessing  a 
Social  Security  Administration  repre- 
sentative in  a  field  office  in  the  geo- 
graphical area  of  such  individual,  and 
for  other  purposes. 

S.    2159 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  and  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
were  added  as  cosponsors  of  S.  2159,  a 
bill  to  amend  title  II  of  the  Social  Se- 
curity Act  to  eliminate  the  earnings 
test  for  individuals  who  have  attained 
retirement  age. 

S.    2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  and  the  Senator  from 
Wisconsin  [Mr.  Kasten]  were  added  as 
cosponsors  of  S.  2222.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986 
with  respect  to  the  tax  treatment  of 
payments  under  life  insurance  con- 
tracts for  terminally  ill  individuals. 

SENATE  joint  RESOLUTION  238 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  Indiana  [Mr.  Lugar].  the 
Senator  from  Minnesota  [Mr.  Bosch- 
witz]. the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Montana  [Mr.  Burns],  the 
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Senator  from  California  [Mr. 
Wilson],  and  the  Senator  from  Wis- 
consin [Mr.  Kohl]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
238.  a  joint  resolution  to  designate  the 
week  beginning  March  5.  1990,  as 
Federal  Employees  Recognition 
Week." 

SENATE  JOINT  RESOLUTION  24  2 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  242.  a  joint  resolution  des- 
ignating the  week  of  April  22  through 
April  28,  1990,  as  "National  Crime  Vic- 
tims' Rights  Week." 

SENATE  JOINT  RESOLUTION  24  6 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran],  the  Senator  from 
New  Hampshire  [Mr.  Humphrey],  and 
the  Senator  from  Indiana  [Mr.  Lugar] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  246,  a  joint  resolu- 
tion calling  upon  the  United  Nations 
to  repeal  General  Assembly  Resolu- 
tion 3379. 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes],  the  Senator  from 
Tennessee  [Mr.  Gore],  and  the  Sena- 
tor from  Hawaii  [Mr.  Inouye]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  248,  a  joint  resolution  to 
designate  the  month  of  September 
1990  as  "International  Visitor's 
Month." 

senate  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Biden,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
Nevada  [Mr.  Bryan],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Illinois  [Mr.  Dixon],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  New  Mexico  (Mr. 
DoMENici],  the  Senator  from  Utah 
[Mr.  Garn],  the  Senator  from  Tennes- 
see [Mr.  Gore],  the  Senator  from 
Utah  [Mr.  Hatch],  the  Senator  from 
Alaska  [Mr.  Murkowski],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Idaho  [Mr.  Symms],  and 
the  Senator  from  Connecticut  [Mr. 
Lieberman]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  257,  a  joint 
resolution  to  designate  March  10, 
1990,  as  "Harriet  Tubman  Day." 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Indiana  [Mr.  Coats],  the 
Senator  from  Tennessee  [Mr.  Gore], 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Vermont 
[Mr.  Jeftords],  the  Senator  from 
Nevada    [Mr.    Bryan],    the    Senator 


from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Alaska  [Mr.  Mur- 
kowski], and  the  Senator  from  Vir- 
ginia [Mr.  Robe]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
262,  a  joint  resolution  designating 
March  1990  as  •Irish-American 
Month." 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Massachusetts  [Mr.  Kerry],  and  the 
Senator  from  New  York  [Mr.  Moyni- 
han]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  94.  a 
concurrent  resolution  relating  to  the 
release  of  Nelson  Mandela  and  other 
positive  developments  in  South  Africa. 

AMENDMENT  NO.   1293 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  the  Senator  from  Arizona 
[Mr.  McCain],  and  the  Senator  from 
Georgia  [Mr.  Fowler]  were  added  as 
cosponsors  of  amendment  No.  1293 
proposed  to  S.  1630,  a  bill  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 


SENATE     RESOLUTION     259-REC- 
OGNIZING        THE        CONTRIBU- 
TIONS  OF  THE   HUGOTON   GAS 
FIELD  TO  THE  NATION 
Mr.    DOLE    (and    Mrs.    Kassebaum) 
submitted    the    following    resolution: 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources: 
S.  Res.  259 
Whereas  the  Hugoton  gas  field  holds  the 
most  recoverable  reserves  of  any  gas  field  in 
the  tJnited  States,  and  is  one  of  the  large.st 
fields  in  the  world; 

Whereas  the  Hugoton  gas  field  has  been 
an  major  source  of  natural  gas  for  the 
United  States,  yielding  over  28.8  trillion 
cubic  feet  of  natural  gas  since  it  was  discov- 
ered in  1927; 

Whereas  Hugotons  minerals  were  of  par- 
ticular importance  to  the  Nation  during 
World  War  II.  the  Korean  conflict,  and  the 
Vietnam  war; 

Whereas  natural  gas  has  long  played  a 
critical  role  in  the  energy  needs  of  the 
United  States;  and 

Whereas  the  Hugoton  gas  field  will  be  a 
vital  part  of  our  Nations  future  energy  se- 
curity: Now.  therefore,  be  it 

Resolved,  That  the  Hugoton  gas  field  is 
recognized  for  its  important  contributions 
to  the  Nation. 

Mr.  DOLE.  Mr.  President,  today  I 
am  submitting  a  resolution  recognizing 
the  Hugoton  gas  field  for  its  contribu- 
tions to  America's  energy  security. 
The  people  in  my  home  State  of 
Kansas,  as  well  as  in  Oklahoma  and 
Texas,  are  very  familiar  with  the  Hu- 
goton gas  field,  which  contains  enough 
reserves  to  make  it  one  of  the  largest 
gas  fields  in  the  entire  world. 

Named  after  the  town  of  Hugoton, 
KS,  this  field  has  been  a  valuable  sup- 
plier of  natural  gas,  yielding  over  8.8 


trillion  cubic  feet  [TCP]  since  1927.  In 
addition,  the  Hugoton  field  is  an  im- 
portant source  of  helium  gas,  account- 
ing for  nearly  60  percent  of  all  the 
helium  used  in  the  United  States  in 
1988. 

The  field  has  been  of  particular  im- 
portance to  Kansas.  The  11  counties 
which  make  up  the  Kansas  portion  of 
the  gas  field  paid  over  50  percent  of 
the  State  severance  lax  collected 
during  a  1  year  period  spanning  over 
1987  and  1988.  Furthermore,  the  pro- 
duction from  the  Hugoton  field  en- 
ables Kansans  to  enjoy  some  of  the 
lowest  natural  gas  prices  in  the 
Nation. 

While  the  economies  of  Kansas  and 
surrounding  States  have  prospered 
from  Hugoton's  wells,  Hugoton  gas  is 
also  of  national  importance.  During 
the  second  world  war.  in  fact,  troops 
were  stationed  in  Hugoton  to  guard 
the  field's  pipelines  from  sabotage. 

As  we  take  this  time  to  celebrate  the 
Hugoton  gas  field's  past,  we  must  also 
look  ahead  to  the  future  of  our  Na- 
tion's energy  security.  We  are  ap- 
proaching a  time  when  we  may  have 
to  reexamine  our  national  energy  situ- 
ation. While  our  energy  demands  con- 
tinue to  grow,  our  reliance  on  foreign 
energy  suppliers  is  increasing. 

In  my  view,  the  continued  develop- 
ment of  domestic  natural  gas  re- 
sources will  play  a  critical  role  in 
maintaining  America's  energy  securi- 
ty. The  Hugoton  field,  with  about  34 
"fCF  in  reserves,  will  undoubtedly  be 
an  important  part  of  that  develop- 
ment. 

Sixty  years  ago.  then-Kansas  Gov. 
Clyde  Reed  recognized  the  gas  field's 
importance  when  he  declared  the  town 
of  Hugoton  the  "gas  capital  of  the 
southwest."  We  have  benefitted  great- 
ly from  the  fruits  of  this  gas  field  in 
the  time  since.  I  now  urge  all  of  my 
colleagues  to  support  this  resolution 
to  recognize  the  Hugoton  gas  field's 
contributions  to  the  Nation. 


AMENDMENTS  SUBMITTED 


REIMBURSEMENT  OF  CERTAIN 
EXPENSES  INCURRED  IN  TEST- 
ING FOR  BRUCELLOSIS  IN 
CATTLE 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  1296 


(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  WALLOP  (for  himself,  Mr. 
Simpson,  and  Mr.  Burns)  submitted 
an  amendment  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  1767)  to  re- 
imburse Montana  and  individuals  for 
expenses  incurred  to  test  cattle  for 
brucellosis  organisms  carried   outside 
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Yellowstone  National  Park  by  elk  and 
bison,  and  for  other  purposes,  as  fol 
lows: 

On  page  1,  line  7.  strike  Montana  private 
lands'  and  insert  private  lands  in  Montana 
and  Wyoming" 

On  page  2.  line  1.  strike  ■defacto'  and 
insert    de  farto' 

On  page  2.  line  17 
brucellosis- free  state 


public    health    with    an 
safety." 


aniplf    margin    of 


strike     Montana  is  a 
and  insert     Montana 


and  Wyoming  i  except  for  Yellowstone  Na- 
tional Park  I  are  brucellosis-free  States " 

On  page  2.  line  20.  strike  Montana"  and 
insert  the  cattle  owners  of  Montana  and 
Wyoming  and  the  governments  of  those 
States" 

On  page  3.  strike  lines  1  through  6  and 
irvsert  the  following: 

SKt     I    KKIMBl  RSKMENT  OF  COSTS  A.ND  DAM.At;i:.S 

ai  In  General.— The  Secretary  of  the  In 
tenor  shall  reimburse  the  owners  of  cattle 
ranched  in  the  States  of  Montana  and  Wyo- 
ming and  the  governments  of  those  Slates 
for- 

I  1 1  the  costs  of  testing  cattle  for  brucello 
SIS  made  necessary  or  prudent  because  of  a 
demonstrated  risk  that  the  cattle  have 
become  infected  with  brucellosis  as  a  result 
of  having  been  exposed  to  elk  or  bison  herds 
that  have  come  from  Yellowstone  National 
F*ark,  and 

'2i  reasonably  fore.seeable  economic  loss 
caused  by  the  necessity  of  destroying  cattle 
that  have  become  infected  with  brucellosis 
as  a  result  of  having  been  exposed  to  elk  or 
bison  herds  that  have  come  from  Yellow 
stone  National  Park 

On  page  3.  line  10  insert  the  between 
"of"  and    Interior" 

On  page  3.  line  13.  strike  to  carry  out  this 
Act  $50,000  for  fiscal  year  1991.  and  $50,000 
for  fiscal  year  1992"  and  insert  such  sums 
as  are  necessary  to  carry  out  this  Act 

Amend  the  title  to  read  as  follows  "To  re 
imburse  cattle  owners  in  Montana  and  Wyo- 
ming and  the  governments  of  those  States 
for  expenses  incurred  to  test  cattle  for  bru- 
cellosis organisms  carried  outside  Yellow- 
stone National  Park  by  elk  and  bison  and 
for  economic  loss  caused  by  the  necessity  of 
destroying  cattle  that  have  been  infected  by 
elk  and  bison  herds  of  Yellowstone  National 
Park,  and  for  other  purposes  " 

CLEAN  AIR  ACT  AMENDMENTS 


BAUCUS (AND  OTHERS) 
AMENDMENT  NO.  1297 

Mr.  BAUCUS  'for  himself.  Mr. 
Symms.  and  Mr.  Dole)  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  (S.  1630)  to  amend  the  Clean 
Air  Act  to  provide  for  attainment  and 
maintenance  of  health  protective  na- 
tional ambient  air  quality  standard5, 
and  for  other  purposes,  as  follows: 

Insert  on  page  243.  line  24.  after  (4).  "(A)" 
and  insert  on  page  244.  line  3.  at  the  end  of 
the  period  the  following 

■(B)  Standards  for  sources  of  ammonia 
shall  be  established  pursuant  to  this  subsec 
tion  within  the  time  established  by  subsec 
tion  (exlxCi,  The  Administrator  shall  es 
tablish  a  health  threshold  for  ammonia 
before  standards  are  required  to  t)e  promul- 
gated pursuant  to  subsection  lexlKC) 
Emission  standards  for  sources  of  ammonia 
shall  be  established  at  levels  which  protect 


SIMON  AMENDMENTS  NOS.   1298 
THROUGH  1301 

(Ordered  to  lie  on  the  table.) 
Mr.  SIMON  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1603.  supra,  as  follows: 

Amendment  No   1298 

On  page  229.  Imt-  7,  delete  "two"  and 
insert  in  lieu  thereof    four". 

On  page  229.  line  9.  delete  "report"  and 
insert  in  lieu  thereof    study" 

On  page  229.  line  12.  after  the  period  add 
the  following  The  Administrator  shall 
commence  such  study  witliin  60  days  follow- 
ing the  date  of  the  enactment  of  thus  sub 
part 

On  page  229.  line   14.  strike  out     report 
and  insert  in  lieu  thereof  "study". 

On  page  229.  line  16.  strike  out  regula- 
tions and  insert  in  lieu  thereof  such  regu 
lation.s  aus  he  deems  necessary  'based  on  the 
study" 

On  page  231.  after  line  24.  add  the  follow 
ing  new  paragraph. 

i6i  The  Administrator  may.  at  any  time 
after  2  years  after  initiation  of  the  study 
pursuant  to  paragraph  >  I  i  and  based  upon 
substantial  evidence  developed  in  such 
study,  propose  and  promulgate,  pursuant  to 
section  307.  regulatioris  with  respect  to  a 
specific  consumer  or  commercial  produc:. 
provided 

(A'  that  the  Administrator  has  first  de- 
termined, after  consultation  with  and  com 
ment  by  interested  parties,  including  any  af 
fected  industries,  that  such  regulations  will 
achieve  a  significant  reduction  in  ambient 
air  concentrations  of  ozone:  and 

iBi  that  such  regulation.s  apply  reason 
ably  availble  controls  " 

Amendment  No   1299 
On   page   469.   between    lines   20   and   21. 
insert  the  following 

(1)  Not  later  than  90  days  after  the  date 
of  the  enactment  of  this  title,  the  Adminis- 
trator shall  submit  to  the  Congress  a  report 
on  the  feasibility  and  effectiveness  of  re 
quiring  .some  or  all  Federal  facilities  to  use 
compact  fluorescent  lamps  irustead  of  incan 
de.scent  lamps  in  order  to  reduce  the  use  of 
electrical  energy  and  thereby  reduce  the 
levels  of  sulfur  dioxide  emussion 

Amendment  No   1300 

On  page  168.  between  lines  14  and  15. 
insert  the  following 

'CI  Nothing  in  the  amendments  made  by 
this  section  shall  be  construed  as  requiring 
any  Federal.  State  or  local  environmental  or 
transportation  agency  to  adopt  or  imple- 
ment any  transportation  control  measure 
published  and  made  available  to  such 
agency  pursuant  to  108if"li  of  the  Clean 
Air  Act. 

Amendment  No  1301 
On  page  305.  line  12.  after  the  period  add 
the  following:  Not  later  than  twelve 
months  after  the  enactment  of  this  subsec- 
tion, the  Administrator  shall  submit  to  the 
Congress  a  report  on  the  feasibility  and  ef 
fectiveness  of  requiring  the  provisions  in 
this  para  ;raph  to  be  applied  to  all  cities  of 
100.000  population  or  greater  regardless  of 
their  attainment  status 


GLENN  (AND  HEINZ) 
AMENDMENT  NO.  1302 

(Ordered  to  lie  on  the  table.) 
Mr.  GLENN  (for  himself  and  Mr. 
Heinz  )  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

Commencing  with  line  11  on  page  319  of 
the  amendment  No.  1293.  strike  out  all 
through  line  2  on  page  320 

McCONNELL  (AND  BYRD) 
AMENDMENT  NO.  1303 

Mr.  McCONNELL  (for  himself  and 
Mr.  BvRD)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

At  the  end  of  Title  IV  of  amendment  1293 
add  the  following  new  section: 

•SK( 

The  Administrator  of  the  Environmental 
Protection  Agency.  In  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Energy, 
and  other  persons  the  Administrator  deems 
appropriate,  shall  prepare  and  submit  a 
report  to  Congress  on  January  1.  1994,  Jan- 
uary 1.  1999.  and  January  1.  2005. 

The  report  to  Congress  shall  analyze  the 
current  emission  levels  of  sulfur  dioxide  and 
nitrogen  oxide  in  each  of  the  provinces  par- 
ticipating in  Canada's  acid  rain  control  pro- 
gram, the  amount  of  emission  reductions  of 
sulfur  dioxide  and  oxides  of  nitrogen 
achieved  by  each  province,  the  methods  uti- 
lized by  each  province  in  making  those  re- 
ductions, the  costs  to  each  province  and  the 
employment  impacts  In  each  province  of 
making  and  maintaining  those  reductions. 

"Beginning  on  January  1.  1999.  the  re- 
ports shall  also  assess  the  degree  to  which 
each  province  is  complying  with  its  stated 
emissions  cap 


McCONNELL  AMENDMENT  NO. 
1304 

Mr.  McCONNELL  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

At  the  end  of  title  IV  of  amendment  1293 
add  the  following  new  section: 

•sec. 

■The  Secretary  of  Energy  in  Consultation 
with  the  Secretary  of  Commerce  shall  pro- 
vide a  report  to  the  Congress  within  one 
year  of  enactment  of  this  legislation  which 
will  identify,  inventory  and  analyze  clean 
coal  technologies  export  programs  within 
U.S.  government  agencies  including  the  De- 
partments of  State.  Commerce,  and  Energy 
and  at  the  Export-Import  Bank  and  the 
Overseas  Private  Investment  Corporation. 
The  study  shall  address  the  effectiveness  of 
interagency  coordination  of  export  promo- 
tion and  determine  the  feasibility  of  estab- 
lishing an  interagency  commission  for  the 
purpose  of  promoting  the  export  and  use  of 
clean  coal  technologies  " 
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BENTSEN  (AND  GRAMM) 
AMENDMENT  NO.  1305 
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Mr.  BAUCUS  (for  Mr.  Bentsen,  for 
himself  and  Mr.  Gramm)  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra,  as  follows: 

Section  of  the  bill  is  hereby  amended  to 
read  as  follows: 

■■(  )  Natural  Urban  Air  Toxics  Re- 
search Center— 

"(1)  The  Administrator  shall  oversee  the 
creation  of  a  National  Urban  Air  Toxics  Re- 
search Center,  to  be  located  at  a  university, 
a  hospital  or  other  facility  capable  of  under- 
taking and  maintaining  similar  research  ca- 
pabilities in  the  areas  of  epidemiology,  on- 
cology, toxicology,  pulmonary  medicine,  pa- 
thology and  biostatistics.  The  geographic 
site  of  the  National  Urban  Air  Toxics  Re- 
search Center  should  be  further  directed  to 
Harris  County.  Texas,  in  order  to  take  full 
advantage  of  the  well  developed  scientific 
community  presence  currently  on-site  at  the 
Texas  Medical  Center  as  well  as  the  exten- 
sive data  previously  compiled  from  the  com- 
prehensive monitoring  system  currently  in 
place. 

(2)  The  National  Urban  Air  Toxics  Re- 
search Center  shall  be  governed  by  a  Board 
of  Directors  to  be  comprised  of  nine  num- 
bers, the  appointment  of  which  shall  be  al- 
located pro  rata  among  the  Speaker  of  the 
House,  the  majority  leader  of  the  Senate 
the  President.  The  members  of  the  Board  of 
Directors  shall  be  selected  based  on  their  re- 
spective academic  and  professional  back- 
grounds and  expertise  in  matters  relating  to 
public  health,  environmental  pollution,  and 
industrial  hygiene.  The  duties  of  the  Board 
of  Directors  shall  be  to  determine  policy 
and  research  guidelines,  submit  views  from 
Center  sponsors  and  the  public  and  issue 
periodic  reports  of  Center  findings  and  ac- 
tivities. 

■■(3)  The  Board  of  Directors  shall  be  ad- 
vised by  a  Scientific  Advisory  Panel,  the 
thirteen  members  of  which  shall  be  appoint- 
ed by  the  Board,  and  to  include  eminent 
members  of  the  scientific  and  medical  com- 
munities. The  Panel  membership  may  in- 
clude scientists  with  relevant  experience 
from  the  National  Institute  of  Environmen- 
tal Health  Sciences,  the  Center  for  Disease 
Control,  the  Enviromental  Protection 
Agency,  the  National  Cancer  Institute  and 
others,  and  the  Panel  shall  conduct  peer 
review  and  evaluate  research  results.  The 
Panel  shall  assist  the  Board  in  developing 
the  research  agenda,  reviewing  proposals 
and  applications  and  advise  on  the  awarding 
of  research  grants. 

"(4)  The  Center  shall  be  established  and 
funded  with  both  federal  and  private  source 
funds." 


NOTICES  OF  HEARINGS 

SELECT  COMMITTEE  ON  INDIAN  ATFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  annotince  that  the  Select  Com- 
mittee on  Indian  Affairs  scheduled 
business  meeting  for  Tuesday,  March 
6,  1990,  beginning  at  2  p.m.,  in  485 
Russell  Senate  Office  Building  to  con- 
sider and  report  the  committee's  rec- 
ommendations has  been  moved  to 
Thursday.  March  8.  1990  at  4  p.m. 


Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  LEAHY.  Mr.  President,  I  wish  to 
announce  that  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  will 
hold  four  field  hearings  during  the 
March  recess. 

March  14:  Norwalk  United  Method- 
ist Church,  Norwalk,  lA,  10  a.m.  For 
further  information,  please  call  Mark 
Halver^n  at  224-3254. 

Marcn  14:  Fonner  Park  Club  House, 
upper  level.  Grand  Island,  NE,  2:30 
p.m.  For  further  information,  please 
call  Tim  Galvin  at  224-6551. 

March  15:  North  Dakota  State  Uni- 
versity. Memorial  Union-State  Ball- 
room. Fargo,  ND,  9  a.m.  For  further 
information,  please  call  Kent  Hall  at 
224-2043. 

March  15:  Ramkota  Inn,  Aberdeen, 
SD,  3  p.m.  For  further  information, 
please  call  Rob  Wise  at  224-2321. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  two  hearings  have 
been  scheduled  before  the  Subcommit- 
tee on  Energy  Research  and  Develop- 
ment. 

The  purpose  of  the  hearings  is  to  re- 
ceive testimony  on  Senate  bill  S.  1966, 
the  Advanced  Nuclear  Reactor  Re- 
search. Development,  and  Demonstra- 
tion Act  of  1989. 

The  first  hearing  will  take  place  on 
Thursday,  March  29,  1990,  at  9:30  a.m.. 
and  the  second  hearing  will  take  place 
on  Monday,  April  2,  1990,  at  2  p.m. 
Both  hearings  will  be  conducted  in 
room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment. U.S.  Senate,  Washington,  DC 
20510,  Attn:  Ben  Cooper. 

For  further  information,  please  con- 
tact Ben  Cooper  or  Mary  Louise 
Wagner  at  (202)  224-7569. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  the  Department 
of  Energy  on  its  decision  plan  related 
to  the  opening  of  the  Waste  Isolation 
Pilot  Plan  in  Carlsbad,  NM.  Testimony 
will  also  be  received  on  any  proposed 
legislation  to  withdraw  the  public 
lands  surrounding  the  WIPP  site. 

The  hearing,  originally  scheduled  to 
take  place  on  March  29,  1990,  has  been 
rescheduled.  The  hearing  will  now 
take  place  on  Tuesday,  April  3,  1990, 
at  9:30  a.m.  in  room  SD-366  of  the 


Senate  Dirksen  Office  Building  in 
Washington,  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
shoulcj  send  their  comments  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510,  Attn:  M.L.  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  (202)  224- 
7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  6,  at  10 
a.m.  to  hold  hearings  on  pending 
ACDA  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Securities 
Subcommittee  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allowed  to  meet  during  the  session 
of  the  Senate  Tuesday,  March  6,  1990. 
at  10  a.m.  to  hold  oversight  hearings 
on  the  condition  of  the  securities  in- 
dustry. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  6,  at  11 
a.m.  to  hold  a  business  meeting  to  con- 
sider and  vote  on  pending  nominations 
and  legislation. 

The  committee  will  consider  and 
vote  on  the  following  agenda  items: 

I.  NOMINATIONS 

Ms.  Hilary  Paterson  Cleveland,  of 
New  Hampshire,  to  be  a  Commissioner 
on  the  part  of  the  United  States  on 
the  International  Joint  Commission, 
United  States  and  Canada. 

Mr.  David  C.  Fields,  of  California,  to 
be  Director  of  the  Office  of  Foreign 
Missions,  with  the  rank  of  Ambassa- 
dor. 

Mr.  Ronald  W.  Roskens,  of  Nebras- 
ka, to  be  Administrator  of  the  Agency 
for  International  Development. 

Mr.  Robert  W.  Farrand.  of  Virginia, 
to  be  Ambassador  to  Papua  New 
Guinea  and  to  serve  concurrently  as 
the  Ambassador  to  the  Solomon  Is- 
lands and  the  Republic  of  Vanuatu. 

Mr.  J.  Steven  Rhodes,'  of  California, 
to  be  Ambassador  to  Zimbabwe. 

Mr.  Bradley  Gordon,*  of  Virginia,  to 
be  an  Assistant  Director  for  the 
Bureau  of  Nuclear  and  Weapons  Con- 
trol, U.S.  Arms  Control  and  Disarma- 
ment Agency, 
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Ms.  Susan  Jane  Koch,*  of  the  Dis- 
trict of  Columbia,  to  be  an  Assistant 
Director  for  the  Bureau  of  Strategic 
Programs.  U.S.  Arms  Control  and  Dis- 
armament Agency. 

Mr.  Michael  Lome  Moodie.'  of 
Maryland,  to  be  an  Assistant  Director 
for  Multilateral  Affairs.  U.S.  Arms 
Control  and  Disarmament  Agency. 

•  Pending  the  satisfactory  romplelion  of  hearinti.s 

Mr.  Larry  K.  Mellinger,  of  Califor- 
nia, to  be  U.S.  Executive  Director  of 
the  Inter-American  Development 
Bank  for  a  term  of  3  years. 

Foreign  Service  Officers  promotion 
list,  Mr.  Anderson  et  al..  January  23. 
1990. 

Foreign  Service  Officers'  promotion 
list.  Mr   Baker  et  al.,  January  28,  1990. 

II     LEGISLATION 

S.  Con.  Res.  92.  commemorating  the 
Treaty  of  Amity  and  Commerce  of 
1833  between  the  United  States  and 
Thailand. 

S.  Con.  Res.  94.  relating  to  the  re 
lease    of    Nelson    Mandela    and    other 
positive  developments  in  South  Africa. 

S.  Con.  Res.  95.  relating  to  negotia 
tions  relative  to  German  unification. 

S.  Con.  Res.  97.  expressing  the  sense 
of  the  Congress  with  respect  to  popu 
lar  anti-Semitism  in  the  Soviet  Union. 

S.J  Res.  75  I  with  an  amendment  re- 
quested by  the  sponsor.  Mr  Matsu- 
NAG.A)  ri?lating  to  NASA  and  the  Inter 
national  Space  Year. 

S.J.     Res.     246.     calling     upon     the 
United   Nations  to   repeal   the   resolu 
tion  on  Zionism  as  racism. 

H.J.  Res.  472.  expressing  support  for 
Chile's  transition  to  democracy 

H.  Con.  Res.  258.  congratulating  the 
President  of  Honduras  on  his  election 
and  offering  good  wishes. 

S.  Res.  257.  Pell  resolution  expre.ss- 
ing  the  advice  of  the  Senate  with 
regard  to  any  treaty  or  other  legal  in 
strument  entered  into  by  the  United 
States  affecting  the  status  and  bound 
aries  of  a  united  Germany. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.   BAUCUS.   Mr.  President.   I  a.sk 
unanimous  consent  that  the  Commit 
tee  on  Finance  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March   6.    1990,  at    10  a.m.   to   hold  a 
hearing  on  the  revenue  provisions  con 
tained   in   the   President's   budget    for 
fiscal   year   1991   and  all  expiring  tax 
provisions  not   included   in  the   Presi 
dent's  budget. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  in  open  session  on  Tuesday. 
March  6,  1990,  at  2:15  p.m.  to  consider 
the  nominations  of:  Donald  J.  Yockey 
to  be  Deputy  Under  Secretary  of  De 
fense  for  acquisition;  Charles  M.  Herz- 
feld    tc    be    Director   of    Defense    Re- 


.search  and  Engineering;  Gerald  A. 
Cann  to  be  Assistant  Secretary  of  the 
Navy  (research,  development,  and  ac- 
quisition i;  and  Jacqueline  E.  Schafer 
to  be  Assistant  Secretary  of  the  Navy 
(installations  and  environment). 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tue.sday.  March  6,  at  9:30 
a.m.  to  hold  a  hear.ng  on  J.  Steven 
Rhodes,  to  be  Ambassador  to  Zim- 
babwe. 

The   PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  Pl.'BLIC  LANDS.  NATIONAL 
PARKS  AND  FORESTS 

Mr  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom 
mittee  on  Public  Lands.  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  Tuesday,  March  6.  1990. 
930  a.m.  for  a  hearing  to  receive  testi- 
mony on  S.  666.  to  enroll  20  individ- 
uals under  the  Alaska  Native  Claims 
Settlement  Act;  S.  1128,  for  the  relief 
of  Richard  Saunders;  S.  1719.  to  desig- 
nate the  .segment  of  the  Colorado 
River  within  Westwater  Canyon  in 
Utah  as  a  component  of  the  National 
Wild  and  Scenic  Rivers  System;  S. 
1738.  to  convey  certain  Oregon  and 
California  land  grant  lands  in  Oregon 
to  the  Rogue  Community  College  Dis 
trict;  and  S  1837.  to  direct  the  Secre- 
tary of  the  Interior  to  establish  a 
desert  research  center. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

SfBCOMMITTEE  ON  ENERIIY  RESEARCH  AND 
DEVELOPMENT 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  Tue.sday.  March  6,  1990,  2  p.m. 
for  a  hearing  to  receive  testimony  on 
S.  1976.  the  Department  of  Energy 
High  Performance  Computing  Act  of 
1989 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr  BAUCUS  Mr  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  6,  1990,  at  10  a.m.,  to  hold  a 
hearing  on  S.  2027.  a  bill  to  require 
certain  procedural  changes  in  the  U.S. 
district  courts  in  order  to  promote  the 
just,  speedy  and  inexpensive  determi- 
nation of  civil  actions,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  .so  ordered. 


SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIIATION  OF  PRICES 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  6,  1990.  at  9:30  a.m.  to 
hold  a  hearing  in  preparation  for  the 
1990  farm  bill.  The  hearing  will  ad- 
dress sugar  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Production  and 
Stabilization  of  Prices  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday,  March  6,  1990.  at  2  p.m.  to 
hold  a  hearing  in  preparation  for  the 
1990  farm  bill.  The  hearing  will  ad- 
dress crop  insurance  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  6,  1990,  at 
2  p.m.  to  hold  a  closed  hearing  on  In- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COURTS  AND 
ADMINISTRATIVE  PRACTICE 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Courts  and  Administrative 
Practice  of  the  Committee  on  the  Ju- 
diciary, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday, 
March  6,  1990,  at  2:30  p.m.,  to  hold  a 
hearing  on  S.  948,  a  bill  to  amend  title 
28,  United  States  Code,  to  divide  the 
Ninth  Judicial  Circuit  of  the  United 
States  into  two  circuits,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  BAUCUS.  Mr.  President.  The 
Committee  on  Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  joint  hearing  with  the  House 
Veterans'  Affairs  Committee  to  hear  a 
legislative  presentation  by  the  Veter- 
ans of  Foreign  Wars  on  Tuesday. 
March  6,  1990,  at  9:00  a.m.  in  SH-216. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Tuesday.  March  6. 
at  9:30  a.m..  for  a  hearing  on  the  sub- 


ject: 'Serioi 

of  Defense  ! 

The  PRE 

out  objectio 

SELECT  CO 

Mr.  BAUC 
like  to  annc 
mittee  on  I 
ing  a  busii 
March  6.  1£ 
485  Russell 
consider  ar 
recommend 

Those  wi 
tion  should 
mittee  on  Ir 

The  PRE 
out  objectio 

SELECT  CO 

Mr.  BAUi 
unanimous 
Committee 
thorized  to 
ginning  at 
Senate  Offi 
report  the 
tions. 

The  PRE 
out  objectio 


•  Mr.  LE1 
March  21,  1 
dependent 
mibia  have 
Constituent 
has  adoptee 
and,  on  F 
elected  San- 
President, 
scheduled  f 
forward  foi 
to  the  com 
tions.  Ther 
and  the  As 
ma's  electio 
In  his  acce 
dent-elect  p 
stitution  ar 
the  spirit  c 
unity,  peace 

The  even 
time  when 
occurred  tl 
Berlin  Wall 
has  thrown 
and  moved 
Africa  has 
mental  cha 
elections,  ai 
poised  to  e 
Yet  these 
not  oversha 
in  Namibia. 

Since  19: 
ruled  by  So 
tions  declai 
People's  Oi 
by  Sam  Ni 
representat 


UMI 


I 


March  6,  1990 


CONGRESSIONAL  RECORD— SENATE 


3559 


L  PRODUCTION 
RICES 

dent.  I  ask 
he  Subcom- 
duction  and 
the  Senate 
,  Nutrition, 
ed  to  meet 
Senate  on 
9:30  a.m.  to 
tion  for  the 
ing  will  ad- 

CER.  With- 
?d. 

L  PRODUCTION 
RICES 

ident.  I  ask 
he  Subcom- 
duction  and 

the  Senate 
',  Nutrition, 
;ed  to  meet 

Senate  on 
It  2  p.m.  to 
tion  for  the 
ing  will   ad- 


LLIGENCE 

ident,  I  ask 
the  Select 
'  be  author- 
ssion  of  the 
1  6.  1990.  at 
aring  on  In- 


TS  AND 
TICK 

ident.  I  ask 
he  Subcom- 
ministrative 
»  on  the  Ju- 
meet  during 
on  Tuesday. 
1..  to  hold  a 

amend  title 
0  divide  the 

the  United 
id  for  other 


AFFAIRS 

sident.  The 
ffairs  would 
3  consent  to 
1  the  House 
ee  to  hear  a 
!  the  Veter- 
m  Tuesday. 
,.  in  SH-216. 
CER.  With- 
ed. 

AL  AFFAIRS 

ident,  I  ask 
he  Commit- 
fairs  be  au- 
ay,  March  6, 
on  the  sub- 


ject: "Serious  Problems  in  Department 
of  Defense  Supply  System." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTKE  ON  INDIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  business  meeting  on  Tuesday, 
March  6,  1990,  beginning  at  2  p.m.,  in 
485  Russell  Senate  Office  Building  to 
consider  and  report  the  committee's 
recorrunendations. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  March  6,  1990,  be- 
ginning at  9  a.m.,  in  485  Russell 
Senate  Office  Building  to  consider  and 
report  the  committee's  recommenda- 
tions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  INDEPENDENCE  OF 
NAMIBIA 

•  Mr.  LEVIN.  Mr.  President,  on 
March  21,  Namibia  will  become  an  in- 
dependent nation.  The  people  of  Na- 
mibia have  held  elections  to  choose  a 
Constituent  Assembly  which,  in  turn, 
has  adopted  a  democratic  Constitution 
and,  on  February  16,  unanimously 
elected  Sam  Nujoma  as  Namibia's  first 
President.  The  election,  originally 
scheduled  for  March  16,  was  brought 
forward  for  protocol  reasons  relating 
to  the  coming  independence  celebra- 
tions. There  were  no  other  nominees 
and  the  Assembly  greeted  Mr.  Nujo- 
ma's  election  with  a  standing  ovation. 
In  his  acceptance  speech,  the  F>resi- 
dent-elect  pledged  to  uphold  the  Con- 
stitution and  to  execute  his  duties  in 
the  spirit  of  "National  reconciliation, 
unity,  peace  and  stability." 

The  events  have  taken  place  at  a 
time  when  incredible  moments  have 
occurred  throughout  the  world.  The 
Berlin  Wall  has  fallen.  Eastern  Europe 
has  thrown  out  its  totalitarian  leaders 
and  moved  toward  democracy.  South 
Africa  has  begun  a  process  of  monu- 
mental change,  Chile  has  held  free 
elections,  and  the  Soviet  Union  seems 
poised  to  enter  an  entirely  new  era. 
Yet  these  momentous  events  should 
not  overshadow  what  has  taken  place 
in  Namibia. 

Since  1915  Namibians  have  been 
ruled  by  South  Africa.  The  United  Na- 
tions declared  the  Southwest  African 
People's  Organization  [SWAPQ],  led 
by  Sam  Nujoma.  the  sole  authentic 
representative  of  the  people  of  Na- 


mibia in  1973.  Since  that  time  the 
United  States  has  worked  to  bring 
about  the  independence  of  Namibia 
and  I  have  been  proud  to  have  served 
on  the  Commission  on  Independence 
For  Namibia,  a  project  headed  by  Ms. 
Gay  McDougall  of  the  Lawyers'  Com- 
mittee for  Civil  Rights  Under  Law. 

I  want  to  take  this  opportunity  to 
congratulate  the  people  of  Namibia 
for  their  courageous  struggle  which 
has  led  to  the  beginning  of  their  na- 
tionhood. The  United  States  must  do 
its  share  to  recognize  the  new  democ- 
racy of  Namibia  by  encouraging  in- 
vestment, trade,  and  providing  techni- 
cal and  economic  assistance  where  it  is 
needed.  On  March  21,  all  sanctions 
against  Namibia  which  applied  as  a 
territory  of  South  Africa  will  be  lifted 
and  an  exciting  new  era  of  opportuni- 
ty will  begin. 

The  people  of  my  State  join  in  con- 
gratulating F»resident  Nujoma  and  the 
people  of  Namibia  for  their  swift  na- 
tional reconciliation,  adoption  of  an 
excellent  Constitution,  and  birth  of  a 
nation.* 


REGARDING  THE  NOMINATION 
OF  KYO  RHOON  JHIN  TO  BE 
CHIEF  COUNSEL  FOR  ADVOCA- 
CY U.S.  SMALL  BUSINESS  AD- 
MINISTRATION 

•  Mr.  WALLOP.  Mr.  President,  it  was 
with  much  sadness  that  I  recently 
learned  Kyo  Rhoon  Jhin  withdrew  his 
name  from  nomination  to  be  the  Small 
Business  Administration's  Chief  Coun- 
sel for  Advocacy.  He  did  so,  in  my 
view,  because  the  majority  on  the 
Small  Business  Committee  refused  to 
focus  on  his  strong  educational  back- 
ground and  list  of  achievements.  In- 
stead they  insisted  on  regurgitating 
unfounded  allegations  of  impropriety. 
It  was  a  complete  mockery  of  our  nom- 
ination process. 

What  we  have  here,  Mr.  President,  is 
just  another  example  of  trial  by  tran- 
som of  a  bright,  ambitious  individual 
who  wanted  to  contribute  something 
to  the  good  of  his  country  and  to  small 
business  with  which  he  is  so  familiar.  I 
would  hasten  to  say  that  this  is  not 
the  first  time— and  probably  will  not 
be  the  last— that  we  in  this  body  have 
witnessed  the  character  assassination 
of  an  honorable  and  qualified  individ- 
ual. 

While  the  Democrats  continue  to 
insist  that  administrations  choose  the 
best  and  the  brightest  people  as  ap- 
pointees to  executive  slots,  they  also 
continue  to  deny  the  President  the 
privilege  of  nominating  those  people 
he  finds  most  competent.  Here  again 
we  have  eliminated  totally  the  point 
that  those  who  know  most  about  the 
small  businesses  of  our  country  are,  by 
definition,  the  least  qualified  by  demo- 
cratic standards  to  be  Chief  Counsel 
for  Advocacy.  In  this  case  as  in  so 
many  others  we  have  the  liberals  get- 


ting out  to  destroy  a  member  of  a  mi- 
nority group  because  he  was  so  uppity 
as  to  be  an  articulate  conservative. 
The  liberals  serve  warning  that  mi- 
norities must  remain  in  their  place- 
lean  to  the  left  or  be  destroyed  in 
want  of  your  family. 

There  were  those  on  the  Small  Busi- 
ness Committee  who  complained  that 
Mr.  Jhin  was  not  an  attorney.  There  is 
no  law  written  that  says  that  the  chief 
counsel  must  be  a  lawyer.  There  is  not 
even  a  law  that  says  our  Attorney 
General  must  be  an  attorney.  Mr. 
President,  Mr.  Jhin's  educational 
background  demonstrated  that  he 
would  have  been  able  to  perform  the 
duties  of  advocate  for  America's  small 
businesses. 

In  the  State  of  Alabama,  Mr.  Jhin. 
in  his  capacity  as  director  of  the  Ala- 
bama Regional  Education  Service 
Agency,  developed  a  set  of  recommen- 
dations for  an  Adult  Education  Pro- 
gram that  brought  10,000  adults  to  a 
status  of  literacy  that  they  did  not 
possess.  It  seems  to  me  that  in  addi- 
tion to  working  with  other  govern- 
ment agencies,  testifying  among  them, 
getting  to  work  with  each  other,  one 
of  the  main  roles  of  the  Chief  Counsel 
for  Advocacy  is  to  develop  some  kinds 
of  programs  that  can  find  the  support 
within  the  Government  and  participa- 
tion within  the  small  business  commu- 
nity of  America. 

When  asked  about  his  role  in  per- 
forming such  a  task  during  his  confir- 
mation hearing,  Mr.  Jhin  replied  that 
he  was  looking  forward  to  working 
with  the  Department  of  Education  to 
help  prepare  the  small  businesses  of 
our  Nation  carry  out  their  day  to  day 
needs.  I  would  also  note  that  as  a 
Korean-American,  Mr.  Jhin's  small 
business  background  and  educational 
experience  would  have  brought  much 
to  bear  on  our  ability  to  inform  the 
small  business  community  about  new 
trade  opportunities  in  the  European 
Community,  particularly  the  Pacific 
Rim.  And,  with  all  the  changes  in  the 
economies  of  Eastern  European  coun- 
tries and  the  potential  for  trade  in  the 
Eastern  bloc— albeit  a  few  years  off— 
the  type  of  experience  that  Mr.  Jhin 
possesses  becomes  even  more  critical. 

Mr.  P»resident,  I  point  in  all  this  to  a 
nomination  process  that  is  a  sham  and 
it  is  time  for  the  Senate  to  put  a  stop 
to  it.  It  is  unfair.  It  is  unfair  to  the 
President  of  the  United  States;  it  is 
unfair  to  the  nominee;  it  is  unfair  to 
his  family  and  friends  and  it  is  unfair 
to  the  Senate.  We  are  better  people,  or 
have  been,  than  we  are  now  for  allow- 
ing the  character  assassination  of  a 
good  man.* 


A  FRESH  APPROACH  TO 
CAPITAL  GAINS 

•  Mr.  SIMON.  Mr.  I»resident,  one  of 
the  more  stimulating  people  on  the 
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American  business  scene  is  Stephen  C 
Swid.  chairman  and  chief  executive  of 
ficer  of  SCS  Communications,  and  a 
person  cited  frequently  in  the  New 
York  Times  and  elsewhere  for  his 
fresh  thought,  as  well  as  his  contribu 
tions  to  civic  life 

Recently,  he  wrote  a  piece  on  the 
capital  gains  tax  that  nnakes  more 
sense  than  most  of  the  things  I  have 
read 

I    particularly    believe    that    his   sug 
gestion  that  future  investment  should 
be  supported  by  more  equity  and  less 
debt  Ls  absolutely  sound. 

The  problem  with  the  present  .struc- 
ture tnat  encourages  piling  up  debt  is 
that  if  the  business  collapses,  a  great 
many  people  who  have  acquired  the 
debt  and  are  dependent  on  it  will  go 
down.  also. 

In  the  case  of  equity,  everyone 
knows  that  you  are  taking  certain 
risks,  and  you  cushion  against  those 
risks. 

There  are  a  few  things  in  the  Ste- 
phen Swid  observations  that  I  differ 
with,  particularly  his  praise  of  the 
1986  tax  bill 

But  he  is  willing  to  think  in  fresh 
terms,  and  that's  one  of  the  things 
that  this  Nation  desperately  needs. 

I  urge  my  colleagues  to  read  his 
statement,  and  I  ask  to  insert  it  in  the 
Record  at  this  point 

The  statement  follows: 

Remarks  by  Stephen  C  Swid 

Rarely  does  a  I*resideiit  have  a  second 
chance  not  only  'o  accomplish,  but  also  to 
improve  on  an  oriKinal  objective  after  hi.s 
first  app'"oach  has  been  defeated  Now  is 
one  of  those  moment.s 

Congress  has  recently  killed  President 
Bush  s  capital  gains  tax  propo.sal  He  pro- 
posed a  29  month  capital  gains  tax  cut  in 
order  to  pu.sh  America  towards  invt-stment 
The  President  prumoted  his  proposal  as  the 
inspiration  for  .Americans  to  look  towards 
funding  our  future  rather  than  endowing 
ourseUe.s  with  of  the  moment  consumption 

The  President  is  correct  when  he  calls  for 
increased  investment  by  Americans  in  Amer- 
ica If  this  LS  his  mam  goal,  and  it  sliould  be. 
and  not  just  a  .smokescreen  for  other  pur- 
poses, why  doesn  t  he  propose  lowering  the 
capital  gains  tax  for  new  investments  made 
during  the  first  term  of  his  administration 
and  held  for  at  least  five  years'" 

This  kind  of  proposal  will  entice  our  best 
corporations  to  increase  their  research  dol- 
lars and  accelerate  their  product  cycle  It 
will  push  our  entrepreneurs  to  use  their 
fo.esight  and  instinctji  to  increase  invest- 
ments enabling  American  industry  to  be 
better  prepared  to  face  the  strongest  com 
petitors  in  the  next  century 

Also,  It  would  be  more  effective  if  futur'- 
investment  was  supported  with  more  equity 
and  less  debt  Therefore,  coupled  with  a  new 
tax  measure  that  truly  responds  to  the  need 
of  investment,  the  government  should  ask 
for  an  end  to  the  double  taxation  of  divi- 
dends Placing  dividends  and  interest  ex 
pense  on  equal  footing  would  induce  corpo 
rate  financial  officers  to  issue  more  equity 
and  less  debt  for  investment  More  impor 
tantly  yet  immeasurable,  is  the  universal 
opinion  that  a  one  tax  dividend  will  push 
public  stock  market  multiples  higher 


It  IS  the  latter  tiial  will  enable  American 
financial  and  industrial  companie.s  to  com 
pete  more  effecti\ely  with  their  .Japanese 
competitors  for  example  if  the  immense 
Japanese  money  center  banks  ran  issue 
equity  at  60  times  their  earnings  per  share. 
how  can  our  multinational  banks  compete 
at  8  times  earnings'"  They  are  unable  to 
Therefore.  Americas  banks  have  a  much 
higher  cost  of  funds  leading  to  the  need  to 
have  much  higher  lending  rates. 

The  effect  of  Ronald  Reagan's  economic 
program  of  the  eighties  was  tax  reform  and 
the  massive  buildup  of  government  debt 
The  Tax  Reform  Act  of  19H6  wa.s  a  master 
piece  of  legislation  resulting  in  tiie  fairest 
tax  structure  Americans  have  seen  since  the 
first  federal  progressive  tax  was  introduced 
in  1862  to  support  the  Civil  War  Al.so.  the 
1986  Tax  Reform  Act  was  a  compact  be 
tween  taxpayers  and  the  government  It  re 
duced  income  taxes  in  trade  for  the  advan 
tage  of  tax  preferences.  Over  the  years,  the 
constant  addition  of  preferences  had  raped 
our  tax  system.  Major  corporations  earning 
hundreds  of  millions  of  dollars  did  not  pay 
any  taxes  at  all.  Some  wealthy  individuals 
found  themselves  in  the  same  fortunate  po 
sition. 

The  increase  in  debt  is  the  other  side  of 
the  proverbial  coin.  It  is  totally  unfair  T 
gives  to  todays  generation  of  Americans 
while  burdening  the  next  Since  the  found- 
ing of  our  colonies.  Americans  have  worked 
hard  so  that  their  children  could  live  a 
better  life.  President  Bush  and  his  political 
advisors  understand  thus  philosophy  very 
well  That  is  why  they  coal  their  capital 
gains  tax  reduction  with  the  illusion  of  it 
providing  Investment  motivation  It  is  their 
rationale,  their  key  selling  point  in  pressur 
ing  our  elected  officials  to  vote  with  them 

On  the  surface  it  sounds  great,  wrapped  in 
red.  white  and  blue;  its  the  elixir  to  com 
pete  w'lth  the  foreign  investment  that  finds 
American  real  and  operating  assets  attrac 
tlve  and  cheap.  Although  It  is  clear  as  a 
summer's  day  that  the  benefits  of  .selling. 
especially  over  a  truncated  period  of  29 
months,  is  not  what  investment  is  made  of 
The  philosophy  of  investing  still  holds  true 
after  endless  generations,  so  why  doesn  t 
George  say  what  he  means?  Let's  read  his 
lips. 

The  President  firmly  states  that  a  capital 
gains  tax  cut  is  not  a  Christma-s  pre.sent  kj 
the  rich.  'Vet.  do  today's  working  people  or 
working  couples  have  enough  disposable 
income  to  invest  in  new  bu.sine.sses  or  the 
stock  market''  Highly  unlikely  Ciovernment 
statistics  have  shown  us  that  disposable 
income  and  personal  savings  were  lower  in 
the  1980s  than  in  the  previous  three  and  a 
half  decades  since  the  end  of  World  War  II 

The  propo.sed  capital  gains  tax  cut  would 
have  rewarded  slmkbrokers  and  investment 
bankers,  the  beneficiaries  of  increased  activ 
ity.  and  the  Treasury  would  have  collected 
higher  dollar  receipts,  even  with  the  lower 
rate  in  the  short  term  This  government  as 
sumption,  in  itself,  proves  that  the  proposed 
tax  cut  pushes  us  towards  selling,  not  in 
vesting 

The  proposed  tax  cut  is  not  right  for 
other  rea-sons.  all  of  which  are  meaningful 
After  the  immediate  rush  of  tax  revenues 
the  stream  will  reverse,  government  projects 
a  loss  of  at  least  $4  billion  annually  after 
1991  Can  our  deficit  plagued  Treasury 
really  afford  to  lose  revenues''  Is  short-term 
tax  policy  ever  effective  or  is  it  more  likely 
to  be  destructive'' 

With  America  in  dire  need  of  investment 
and  long  term  economic  planning,  and  our 


stock  marker  a-s  represented  by  the  Stand- 
ard &•  Poor  s  425  industrial  companies,  sell 
mg  at  14  times  earnings  per  share  compared 
with  Japan's  Nikkei  Index  of  industrial  cor- 
porations selling  at  60  times  earnings,  we 
are  in  need  of  a  creative,  honest  and  ration- 
al tax  policy  dedicated  to  motivating  us  to 
invest 

President  Bush  siioiild  follow  his  own  be 
liefs  and  resubmit  a  capital  gains  tax  reduc 
tion  tied  to  new  investment  and  eliminate 
double  taxation  on  dividends  Of  course, 
this  is  not  to  say  that  everything  is  equal 
between  American  and  foreign  economies, 
but  regardless  of  other  inequities,  our  gov 
ernment  should  take  these  two  steps  to  give 
our  long  term  economic  future  a  well  de 
served  boost 

Stephen  C  Swid  is  Chairman  A:  CKO  of 
SCS  Communications  and  Chairman  of  the 
Executive  Committee  of  the  Institute  for 
East- West  Security  Studies  • 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
.section  308ib)  of  the  Congressional 
Budget  Act  of  1974.  as  amended.  This 
report  was  prepared  consistent  with 
standard  .scorekeeping  conventions. 
This  report  al.so  serves  as  the  score- 
ke<>ping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4.0  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311' a'  of  the  Budget  Act  is  $114.6  bil- 
lion. $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Office, 
Washington.  DC.  March  5.  1990. 
Hon  Jim  Sasser. 

Chairman.   Committee  on   the  Budget.    U.S. 
Senate    Washington.  DC 

Dear  Mr  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fuscal  year  1990  and  is  cur- 
rent through  March  1.  1990  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106)  This  report  is  submitted  under  Section 
3081  b I  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget 

Since  my   last   report,  dated  February  26. 
1990.  there  has  been  no  action  that  affects 
the  current  level  of  spending  or  revenues. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 
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'  Tlie  cuireni  leve'  retKesenls  Ihe  eslmaleO  revenue  and  direct  spending 
t^KK  Ijudget  autnof'tv  anc  outlairsi  o'  all  legislation  ttial  Congress  nas 
enacted  r  ruis  »  (xevious  sessions  «  sent  to  ttie  President  tof  his  approval 
and  It  consisten'  untt  tlie  teclinicJ  and  economic  assumptions  o(  H  Con  Res 
:if  I-  addition  estimates  ace  included  oi  trie  direct  spending  ettecis  loi  all 
eniinernem  or  ottwt  T,andator>  pfograms  reauiring  annual  appcoprialions  under 
cj^'ec'  ,3*  ever  ttxxigh  tie  appropfiations  liave  not  been  made  Die  currenl 
mf  1'  debt  sutiec'  lo  limit  refucts  tne  latest  US  Treasury  mfofinalion  on 
juOiK  det'  transactions  In  accordance  wtn  Sec  102(a)  ol  the  Balanced 
Fudge'  and  [me'|encv  Delcit  Control  Reattirmation  Vt  ilOI  Stat  762)  the 
:jr'i»ri  level  delicit  amount  compared  to  'he  rnanmun  deficit  amount  does  not 
nciuoe  asse'  iaies 

2  Maiimjr"  deficit  amount  [MDAI  ir  accordance  «ith  section  3i.7,i(Ei  ot 
It*  Congressmna'  Budge'  Act  as  amended 
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FORT  WAYNE,  IN.  SCHOOL 
RESTRUCTURING 

•  Mr.  KERREY.  Mr.  President,  I  rise 
today  to  note  the  heroic  accomplish- 
ment of  an  American  from  Fort 
Wayne,  IN. 

In  the  March  4  Washington  Post 
there  appeared  a  story  about  the 
.schools  of  East  Allen  County  in  Fort 
Wayne.  I  ask  that  the  article  by  David 
Maraniss  be  included  in  the  Record. 

The  story  described  the  decision  by 
the  East  Allen  County  School  Board 
to  do  two  of  the  most  difficult  things 
that  any  elected  representative  can  be 
asked  to  do:  consolidate  and  integrate 
neighborhood  schools.  The  hero  of  the 
story  for  me  as  Steve  Stieglitz,  a  soy- 
bean farmer  and  a  member  of  the 
board,  who  had  to  cast  the  tie  break- 
ing vote. 

Mr.  Stieglitz's  father  wanted  him  to 
vote  against  the  school  superintend- 
ent's proposal.  Many  of  his  neighbors, 
who  were  in  the  room  the  night  of  the 
vote,  felt  the  same  way.  The  numbers 
of  people  gathered  for  the  board's  de- 
cision who  were  opposed  to  the  plan 
far  outnumbered  those  who  supported 
it. 

Mr.  President,  we  here  in  the  Senate 
have  the  luxury  of  making  our  deci- 
sions in  the  quiet  of  this  Chamber. 
Any  disruptions  in  our  deliberations 
are  caused  by  Members  and  not  by 
citizens  who  witness  what  we  do  from 
the  galleries  or  on  C-SPAN.  Although 
all  of  us  face  our  voters  in  town  hall 
meetings  and  every  6  years  at  the 
polls,  it  is  not  the  same  as  making  the 
decision  in  the  manner  of  Steve  Stieg- 
liU. 

When  the  Governors  were  in  town 
for  their  annual  meeting,  they  and  the 
President  used  the  opportunity  to  de- 
scribe the  urgent  need  for  school 
board  members  to  participate  in 
school  restructuring.  For  the  Gover- 


nors, the  President,  and  us,  restructur- 
ing is  an  abstract  word.  For  Steve 
Stieglitz  it  was  a  vote— in  the  face  of 
angry  and  hostile  citizens— for  consoli- 
dation and  integration. 

The  Washington  Post  writer  said 
that  Steve  Stieglitz  was  still  in  agony 
on  the  day  after  his  vote.  He  was  still 
troubled  by  the  potential  of  what  he 
had  done.  For  my  part,  and  from  the 
cool  vantage  of  these  chambers,  I  am 
inspired  by  his  courage  and  moved  to 
greater  hope  as  a  consequence  of  his 
brave  act. 

[Prom  the  Washington  Post.  Mar.  4.  1990] 
Integration:    Its    Promise    and    Failings: 

ArTER    Fighting    for    Balance.    Superin- 
tendent Moves  On 

(By  David  Maraniss) 

Fort  Wayne.  Ind.— When  Mike  Benway 
became  superintendent  of  schools  in  Allen 
County  eight  years  ago.  he  told  the  board  of 
education  that  the  number  one  problem  he 
hoped  to  resolve  was  the  systems  racial  im- 
balance. He  came  closer  to  reaching  that 
goal  than  many  people  expected,  but  not  as 
:lose  as  he  hoped.  And  soon  he  will  be  de- 
parting, leaving  behind  a  five-year  contract. 
a  file  of  hate  mail  and  telephone  that 
buzzed  with  racist  insults. 

The  life  of  a  superintendent  is  rarely  tran- 
quil, but  Michael  P.  Benway's  in  recent 
months  was  virtually  nonstop  stress. 

One  day  his  wife  came  home  from  a  town 
sporting  event  where  no  one  would  sit  by 
her.  Another  day  he  was  warned  that  he 
needed  police  protection.  He  grimaced  one 
night  when  Mary  Barksdale.  the  lone  black 
member  of  the  school  board  and  his  strong- 
est ally,  faced  taunts  of  "Chicken!  Chicken!" 
from  angry  parents  who  spotted  her  enter- 
ing the  board  room  through  a  back  door. 
Then  his  7th  grade  son.  shy  and  hesitant  to 
tell  his  dad  anything  unpleasant,  revealed 
that  boys  at  school  wanted  to  smash  a  truck 
into  the  superintendent's  house.  "If  your 
dad's  so  great."  they  asked,  "why  was  he 
run  out  of  town  after  ruining  a  school 
system  in  Minnesota?" 

Benway  told  his  son  that  he  had  never 
been  in  Minnesota.  Then  he  said  to  himself: 
"I'm  tired  of  this  crap!"  And  so  he  is  moving 
on,  ending  an  era  that  revealed  both  the 
promise  and  the  failure  of  public  school  in- 
tegration in  the  United  States. 

Integration,  not  only  in  shools  but  across 
all  of  America's  major  institutions,  is  a  con- 
cept that  has  gone  out  of  fashion.  To  many 
whites,  integration  came  to  mean  social  en- 
gineering, quotas,  forced  busing.  To  many 
blacks  it  became  synonymous  not  with 
equality,  but  with  assimilation,  giving  up  a 
sense  of  self  and  community  in  a  perhaps 
futile  effort  to  be  accepted  by  the  majority- 
white  culture,  and  capitulating  to  the  cause 
of  harmony  rather  than  pursuing  the  more 
elusive  goal  of  justice. 

But  while  the  word  may  not  be  fashiona- 
ble, integration  overlays  all  other  aspects  of 
race  relations.  Prejudice,  discrimination. 
empowerment,  pluralism,  intolerance,  diver- 
sity—all these  divergent  themes  are  played 
out  in  settings  where  black  and  whites  are 
"integrated"  and  where  they  interact,  at 
least  superficially. 

This  series  of  articles  will  explore  the 
interracial  dynamics  in  five  key  institutions 
of  American  life:  the  public  school,  the 
church,  the  military,  the  university  and  the 
corporation.  Of  the  five,  it  is  the  public 
school  system  that  most  directly  touches 
most  Americans. 


It  has  been  26  years  since  Brown  v.  Board 
of  Education,  the  seminal  school  desegrega- 
tion case  in  American  history.  More  consti- 
tutional law.  blood,  sweat,  time,  money,  re- 
search and  political  effort  have  been  ex- 
pended over  the  issue  of  race  in  public 
schools  than  in  any  other  major  institution 
in  American  society.  This  was  the  arena 
that  was  thought  to  be  the  nation's  major 
success  story,  but  in  many  ways  the  frustra- 
tions of  Superintendent  Benway  in  north- 
eastern Indiana  are  representative  of  larger 
failings  north  and  south. 

In  the  South,  there  was  dramatic  desegre- 
gation of  public  schools  starting  in  1965. 
when  the  government  overcame  resistance 
with  the  threat  of  federal  aid  cutoffs,  but 
often  the  effort  stopped  with  numerical  bal- 
ance. There  was  little  true  integration.  Be- 
tween 1968  and  1971  more  than  1.000  black 
teachers  and  principals  lost  their  jobs  in  the 
consolidation  process  at  the  same  time  that 
5.000  whites  were  being  hired.  Few  schools 
developed  programs  to  train  teachers  in 
race  relations.  White  administrators  often 
said  they  were  "color  blind.  "  a  way.  said 
University  of  Pittsburgh  school  psychologist 
Janet  Schofield.  of  dismissing  the  racial  im- 
plications of  disciplinary  and  academic  ac- 
tions. 

reshaping  school  boundaries 

In  the  north,  where  many  urban  school 
systems  ended  up  virtually  all  black,  issues 
of  integration  became  almost  irrelevant, 
said  University  of  Chicago  sociologist  Gary 
Orfield.  especially  after  the  Supreme 
Court's  Milliken  v.  Bradley  decision  in  1974 
that  ruled  against  cross-district  school 
busing  between  cities  and  suburbs.  Illinois 
and  New  York  now  have  the  nations  high- 
est percentages  of  black  students  attending 
predominantly  minority  schools,  each  at 
more  than  80  percent.  Projections  in  New 
York  indicate  that  in  20  years  there  will  be 
virtually  no  whites  in  the  schools  of  Queens. 
Brooklyn.  Manhattan  and  the  Bronx. 

The  East  Allen  County  School  District 
has  a  bit  of  everything,  covering  330  square 
miles  from  the  predominantly  black  south- 
east quadrant  of  Fort  Wayne.  Indiana's 
second-largest  city,  out  through  isolated 
farm  towns  of  German  Lutheran  heritage— 
Woodburn.  Hoagland,  Monroeville.  Harlan— 
to  the  Ohio  line.  Its  borders  long  predate 
the  current  racial  makeup  of  the  area,  and 
the  diversity  in  the  East  Allen  County  dis- 
trict today  is  such  that  Benway  once  met 
with  a  black  Muslim  minister  in  the  morn- 
ing and  an  Amish  high  bishop  at  night. 

For  decades  sections  of  the  district  operat- 
ed as  worlds  apart.  But  in  the  1980s,  with 
the  black  section  of  the  district  growing  and 
rural  white  areas  declining,  Benway  agreed 
with  a  study  by  the  Ball  State  School  of 
Education  saying  it  made  economic  sense  to 
reshape  the  district's  internal  school  bound- 
aries. Even  more,  he  agreed  with  board 
member  Barksdale  that  the  East  Allen  dis- 
trict's 9,500  students  would  benefit  academi- 
cally and  sociologically  from  increased 
racial  interaction. 

Black  students  approached  15  percent  of 
total  enrollment,  yet  four  of  the  five  high 
schools  and  eight  of  the  10  elementary 
schools  were  all  white. 

Unlike  neighboring  Fort  Wayne  Commu- 
nity School  District,  which  included  most  of 
the  city,  the  East  Allen  district  had  not  yet 
faced  legal  pressure  to  desegregate.  Wheth- 
er that  lay  ahead  was  uncertain,  but 
Benway  wanted  to  take  action.  He  began 
three  years  ago  with  an  experiment:  the 
transfer  of  kindergarten  through  5th  grade 
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students  from  predominantly  black  Village 
Elementary  out  to  all-white  Hoagland  Ele 
mentary  nine  miles  away  down  a  winding 
country  highway. 

I  had  some  reservations  ak)out  sending 
the  black  kids  out  there.'  Benway  recalled 
recently  We  had  to  find  a  strategy  for 
making  them  feel  accepted.'  The  strategy 
they  decided  upon  was  cooperative  team 
learning,  a  method  designed  to  reduce  racial 
stereotypes  by  having  students  study  and 
compete  m  four-member  biracial  teams 
Studies  conducted  at  Minnesota  and  thf 
Johns  Hopkins  Center  for  Research  on  Ele 
mentary  and  Middle  Schools  attested  to  it.s 
academic  and  sociological  effectiveness 

The  method  works  like  this:  The  teacher 
organizes  the  classroom  into  small  teams 
balanced  by  race,  sex  and  academic  achieve- 
ment. Studenus  in  each  team  push  their 
desks  together  and  help  each  other  study  a 
specific  subject.  They  give  names  to  their 
teams:  Batman  and  the  Jokers.  Uncle  Buck 
Spellers.  The  Bad  Dudes.  Mega  Force 

In  some  variations,  team  members  split  up 
once  a  week  and  compete  in  quizzes  with 
students  at  the  same  achievement  level  on 
other  teams  There  still  is  individual  respon 
sibility— each  student  is  graded  separately 
based  on  .mprovement  — but  there  also  are 
awards  at  the  end  of  each  week  for  teams 
with  the  most  points  The  idea  is  to  bring 
students  together  on  equal  footing  and  give 
each  member  of  a  team  reason  to  think  that 
he  or  she  has  something  to  contribute. 

Jeruiifer  Reinking  was  in  4th  grade  when 
the  first  black  students  arrived  at  Hoagland 
in  the  fall  of  1987  She  had  lived  all  her  life 
in  the  old  agrarian  town,  and  the  only 
blacks  she  ever  saw  were  on  television  or  at 
the  mall  When  her  teacher  announced  that 
black  .students  were  coming,  she  worried 
that  .some  white  classmates  would  be  rude 
You  know  how  kids  are.  she  said  Some 
might  think  that  just  because  people  are 
black,  they  are  not  equal  But  it  wasn't  that 
way  at  all  Most  kids  were  looking  forward 
to  it  and  made  a  lot  of  friends." 

She  called  cooperative  learning  one  of 
the  funniest  things  we  have.  When  you  re 
just  sitting  in  a  classroom,  they  try  to  put  a 
label  on  you  like  you  re  smart  or  not.  but  e\ 
erybody  is  good  at  something  Ii  kind  of 
brings  that  out.  And  believe  me  the  spelling 
grades  have  gone  way.  way  up  since  we 
started. 

Kemberly  Lael  Watkins  was  in  2nd  grade 
One  of  the  black  children  bused  out  to 
Hoagland.  she  arrived  wearing  a  red.  yellow 
and  green  African  unity  medallion  and  car 
rying  some  anxieties  in  the  back  of  her 
mind:  Would  the  whites  treat  her  hke  a 
slave  and  tell  her  what  to  do?  She  also  was 
sad  t>ecause  she  had  to  leave  old  friends 
behind.  But  I  feel  comfortable  with  my 
friends  here.  '  she  said,  especially  the  ones 
she  has  made  on  her  math  and  spjelling  co- 
operative learning  teams. 

Adults  were  less  enthusiastic.  Principal 
Gerald  Hapke  was  approached  by  one  of  his 
parent  volunteers  who  said:  Jerry.  I  don  t 
mind  my  children  going  to  school  with 
them,  but  I  don  t  want  them  living  out 
here  " 

Lynn  Marquardt.  a  teacher  who  oversees 
the  cooperative  learning  programs,  had 
inlaws  in  Hoagland  and  heard  all  the  talk 
"There  were  a  lot  of  problems  with  parenLs 
who  were  afraid  it  would  be  the  failing  of 
the  school.  "  she  said.  Afraid  things  would 
get  stolen.  These  people  see  themselves  as 
worldly,  but  their  exposure  to  the  outside 
world  IS  limited.  What  they  wanted  to  do 
was  sell  the  blacks  in  Elast  Allen  back  to 
Fort  Wayne 


The  point  of  cooc>erative  learning,  from 
the  perspective  of  Benway  and  school  board 
member  Barksdale.  was  to  take  the  process 
beyond  mere  numerical  de.segregacion.  But 
there  were  limits.  The  school  had  no  black 
teachers  or  administrators,  and  while  some 
teachers  were  comfortable  with  black  slu 
dents,  others  were  not 

For  principal  Hapke.  w.ho  had  taught  m 
Hoagland  for  20  years,  face  to  face  dealing 
with  blacks  was  a  totally  new  experience. 
During  his  boyhood.  Hapke  said,  he  did  not 
know  an.\  blacks  If  blacks  were  discussed  in 
his  family  it  was  in  a  negative  context  His 
grandmother  threatened  to  take  me  down 
and  give  me  to  the  niggers  if  I  misbehaved  ' 

One  day  this  school  year.  Hapke  looked 
across  the  cafeteria  at  a  black  4ih  grader 
and  said  He  came  here  with  a  lot  of  hype 
and  Jive,  but  I've  tried  to  get  it  out  of  him.' 
The  principal  said  he  had  a  hard  time  deal 
ing  with  black  culture  There  are  certain 
things  these  people  have  in  their  thinking 
process.'   he  said,    that  leads  to  defeat   ' 

DEBATE  PU^YED  OUT  ELSEWHERE 

Later,  in  this  office,  Hapke  said  Benway 
was  always  talking  to  him  about  affirmative 
action,  but  Hapke  didn  t  know  what  it 
meant.  Handouts,  Hapke  .said,  are  more 
disservice  than  help  '  Then  he  talked  about 
how  the  black  life  style  has  infiltrated 
white  society,  with  sexual  freedom.  '  he 
said  They've  had  that  a  lot  longer  than 
whites,  and  some  whites  have  adopted  that 
m  .some  cases. 

Barksdale  said  it  was  principals  such  as 
Hapke  who  made  some  black.s  decide  that 
integration  was  not  worth  it  She  does  not 
subscribe  to  that  view  herself,  she  said,  but 
understands  it  She  knows  what  Harvard 
law  professor  Derrick  Bell  meant  when  he 
said  Societal  racism  can  disadvantage 
black  children  as  effectively  (although  more 
subtly)  in  integrated  as  in  segregated 
schools. 

Not  far  from  Barksdale  s  house— acro.ss 
the  school  district  line  in  the  Fort  Wayne 
Community  school  system  -another  version 
of  that  debate  was  b«-ing  played  out.  There, 
black  administrators  and  community  leaders 
balked  at  parts  of  a  desegregation  plan  that 
viould  take  students  away  from  Ralph 
Bunche  Elementary,  a  predominantly  black 
school  with  a  black  principal.  Oscar  Under- 
wood, whose  programs  have  achieved  na- 
tional recognition  While  black  support  for 
school  desegregation  remains  strong  (na- 
tionwide polls  consistently  have  shown 
blacks  endorsing  busing  for  desegregation 
by  2  to  1.  while  whiles  are  4  to  1  against  i. 
there  always  h£Ls  been  concern  m  the  black 
community  about  desegregation  s  methods 

Kaitu  Oludawa.  editor  of  Fort  Wayne's 
African  American  newspaper.  Frost  Illus- 
trated, IS  a  leading  opponent  of  desegrega- 
tion We  have  30  years  of  history  behind  us 
to  tell  us  that   it  does  not  work.  '  he  said 

The  condition  of  black  people  is  no  better 
today  than  it  was  30  years  ago  The  cultural 
support  we  had  no  longer  exisLs.  There  is  a 
breakdown  in  our  .society,  and  it  is  a  direct 
result  of  being  integrated  into  a  system  that 
didn  t  accept  us  to  begin  with  Desegrega 
lion  means  manipulation  of  the  black  com 
munity   ■ 

In  Allen  County.  Benway  and  Barksdale 
knew  that  the  situation  was  not  perfect  and 
that  true  integration  with  significant  nu 
mencal  representation  and  equality  of  au 
thority  was  decades  off.  if  attainable  at  all. 
But  they  thought  the  positive  aspects  out 
weighed  the  negatives. 

Students  need  to  learn  how  to  deal  with 
the  real  world,  the  modern  world,  and  that 


world  is  not  all  one  race."  said  Barksdale. 
55.  a  personnel  executive  at  Navistar  who 
was  educated  in  integrated  schools  in  Rich- 
mond. Indiana  No  matter  v. hat  people  say, 
when  schools  are  one  race,  blacks  get  the 
bottom  of  the  barrel.  That  cannot  be  ac- 
ceptable.' 

Benway.  47,  who  grew  up  in  a  small  town 
in  Vermont  and  first  interacted  with  blacks 
while  in  the  National  Guard,  said  he  became 
devoted  to  racial  balance  after  reading  the 
studies  of  Johns  Hopkins  scholar  JoMiUs 
Henry  Braddock  II.  whose  decade-long  anal- 
ysis of  federal  statistics  indicated  that  black 
students  attending  integrated  schools  had  a 
better  chance  of  breaking  down  the  barriers 
of  equal  employment  opportunities  and  suc- 
ceeding in  maintream  institutions. 

One  year  after  the  Hoagland  experiment 
began.  Benway  and  East  Allen's  seven- 
member  .school  board  considered  plans  to 
extend  racial  balance  to  other  parts  of  the 
system.  Black  leaders  insisted  that  the  proc- 
e.ss  had  to  become  a  two-way  proposition. 
The  day  and  age  when  black  children  are 
asked  to  do  all  the  integrating  is  over,  " 
Barksdale  said  The  concept  was  incorporat- 
ed into  proposals  to  close  two  underpopulat- 
ed rural  high  schools  and  a  physically  dete- 
riorating predominantly  black  grade  school, 
and  redraw  boundaries  ,so  that  10  of  the  dis- 
trict's 15  schools  would  have  populations 
that  would  be  15  to  25  percent  black. 

The  issue  of  racial  balance  and  equity  was 
juxtaposed  against  the  desire  of  predomi- 
nantly white  communities  to  retain  their 
local  schools.  The  pressure  on  the  seven- 
member  school  board  to  back  away  from 
change  was  intense.  Pre.ssure  groups  formed 
in  several  white  communities  to  lobby  for  a 
five-year  moratorium  on  boundary  changes. 
Board  members  were  presented  with  peti- 
tions signed  by  5,000  parents  opposed  to 
change,  and  candlelight  vigils  were  held. 
Some  opponents  said  they  endorsed  the  con- 
cept of  racial  balance  but  did  not  like  the 
administration's  proposal. 

Steve  Burns,  a  Methodist  minister  near 
Woodlan  High  School,  one  of  those  slated 
for  closing,  emerged  as  spokesman  for  the 
opposition.  The  high  school  is  the  focus  of 
athletic  events,  plays,  musical  events,  every- 
thing is  directed  toward  the  schools.  To 
clo.se  It  would  remove  the  soul  of  the  town.  " 

In  an  effort  to  find  common  ground  be- 
tween those  pushing  for  reorganization  and 
racial  balance  and  those  seeking  to  preserve 
old  .schools  and  ancient  boundaries,  the 
school  board  brought  in  an  outside  media- 
tor. For  three  months,  there  was  talk  of 
harmony  and  mutual  goals,  but  as  soon  as 
the  mediation  ended  and  the  school  board 
had  to  make  a  decision,  the  polarization 
became  stronger  than  ever. 

The  climatic  moment  occurred  on  the 
night  late  last  month  when  the  board  final- 
ly gathered  to  vote  on  a  racial  balance  plan. 
It  was  a  compromise  proposal  that  would 
not  take  effect  for  two  years,  and  then  only 
based  on  trigger  mechanisms  of  declining 
enrollment  in  the  rural  white  schools  and 
enrollment  increases  in  the  minority 
schools.  Benway  and  Barksdale  thought  it 
was  the  best  they  could  get.  They  were 
unsure  about  the  vote.  It  appeared  that 
three  board  members  supported  it  and  three 
were  opposed.  The  swing  vote  was  Steve 
Stieglitz.  29,  a  soybean  farmer  who  graduat- 
ed from  one  of  the  rural  white  schools 
slated  for  closing  and  whose  family  had 
tilled  the  soil  here  for  generations. 
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AN  AGONIZING  DECISION 

More  than  600  East  Allen  County  district 
residents  filled  the  school  board  auditorium 
that  night.  A  few  dozen  black  residents  sat 
in  the  front  of  the  room.  They  supported 
the  plan,  as  did  several  teachers  and  admin- 
istrators. The  rest  of  the  audience  was  clear- 
ly on  the  other  side.  The  day  before. 
Benway  had  learned  that  he  was  the  leading 
candidate  for  the  superintendent's  job  in 
another  Indiana  city.  He  had  decided  to 
take  it,  if  offered,  but  no  one  at  the  school 
board  meeting  knew:  He  didn't  want  his  de- 
cision to  affect  the  vote. 

No  one  knew  what  Stieglitz  would  do. 
either,  though  he  had  made  up  his  mind  the 
day  before.  It  was  an  agonizing  decision.  His 
father  had  urged  him  to  vote  against  the 
change.  The  community  pressure  had  taken 
a  toll  on  his  wife  and  five  children.  Benway 
could  move  to  another  city,  but  this  was 
Stieglitz's  home,  his  life.  Yet  the  plan  made 
sense  to  him.  He  decided  to  support  it. 

When  his  "aye"  vote  resounded  through 
the  auditorium  there  was  a  clamor.  "We've 
got  to  take  Stieglitz  out!"  a  woman  in  the 
back  yelled  to  her  compatriots  as  the  meet- 
ing adjourned  at  9.  School  administrator 
Barbara  Ahlersmeyer  heard  the  remark  and 
motion  to  two  policemen  to  accompany  her 
up  to  the  front  where  Stieglitz  stood,  dazed. 
After  a  few  black  citizens  shook  his  hand 
and  thanked  him.  the  young  fanner  found 
himself  engulfed  by  the  hostile  crowd. 
"Traitor!"  someone  yelled.  "How  could 
you?"  yelled  another. 

The  next  morning.  Stieglitz  said  he  had 
spent  a  sleepless  night  thinking  about  the 
conflict  between  his  conscience  and  the  de- 
mands of  his  constituents.  He  thought  he 
had  done  the  right  thing,  but  it  all  seemed 
uncertain  to  him.  including  the  role  that 
racial  fears  played.  "I'm  really  having  diffi- 
culty right  now  dealing  with  these 
thoughts."  he  said.  "Was  the  anger  racist?  I 
would  prefer  to  think  that  prejudice  wais 
not  involved,  although  I  recognize  that  our 
prejudices  and  biases  as  human  beings  are 
such  an  interwoven  and  complex  part  of  our 
whole  thoughts  that  at  times  it  is  impossible 
to  separate  them  out  and  deal  with  them."» 


NATIONAL  AVON 
REPRESENTATIVE  DAY 

•  Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  call  your  attention  to  the  cele- 
bration by  Avon  Products,  Inc.  of  Na- 
tional Avon  Representative  Day  on 
March  19,  1990. 

Over  the  past  104  years,  Avon  has 
grown  from  a  company  with  one  prod- 
uct and  one  representative  to  the 
world's  leading  manufacturer  and  dis- 
tributor of  cosmetics,  fragrances,  and 
fashion  jewelry.  Today,  some  450,000 
active,  independent  Avon  sales  repre- 
sentatives, the  vast  majority  of  whom 
are  women,  continue  the  direct  selling 
method  by  providing  personal  service 
and  quality  products  to  consumers  in 
their  homes. 

The  earning  opportunity  Avon  has 
provided  for  its  representatives  has  re- 
sulted in  personal  and  professional  de- 
velopment for  millions  of  women. 
Avon's  success  and  growth  is  mirrored 
in  the  individual  achievements  of  each 
and  every  one  of  the  millions  of 
women  who  are  and  have  been  Avon 
representatives.  The  Avon  representa- 


tive is  in  control  of  her  own  destiny- 
reaching  out  to  family,  friends,  and 
community.  Being  an  Avon  represent- 
ative has  shown  millions  of  women 
what  they  can  achieve  when  they  set 
their  minds  to  it. 

One  Avon  representative,  of  whom  I 
am  especially  proud,  is  my  mother-in- 
law,  Verla  Speicher,  who  has  been  sell- 
ing Avon  products  in  New  Hampton, 
lA,  for  over  30  years.  Mr.  President,  I 
might  add,  that  at  the  age  of  79,  she  is 
selling  Avon  products  with  the  same 
vigor,  enthusiasm  and  commitment  as 
she  did  on  the  first  day  she  began  sell- 
ing them. 

I  am  certain  that  my  colleagues  join 
me  in  extending  best  wishes  to  each  of 
these  men  and  women  as  they  are 
honored  this  day.» 


EXTENSION  OP  THE  ENERGY 
POLICY  AND  CONSERVATION 
ACT 

•  Mr.  JOHNSTON.  Mr.  President,  on 
March  1,  the  Committee  on  Energy 
and  Natural  Resources  reported  an 
original  bill  to  extend  authority  to 
August  15,  1990  for  titles  I  and  II  of 
the  Energy  Policy  and  Conservation 
Act.  The  committee  submitted  a 
report  on  this  bill  but  the  budget 
impact  estimate  from  the  Congression- 
al Budget  Office  was  not  ready  at  the 
time  of  submittal.  That  estimate  is 
now  ready  and  I  ask  that  it  be  printed 
at  this  point  in  the  Record. 

The  estimate  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  March  5,  1390. 
Hon.  J.  Bennett  Johnston,  Jr., 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  an  unnumbered 
bill  to  amend  the  Energy  Policy  and  Conser- 
vation Act.  as  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources.  March  1.  1990,  CBO  estimates 
that  the  bill  would  not  have  any  impact  on 
the  federal  budget  or  on  those  of  state  and 
local  governments. 

The  bill  would  extend  spending  authority 
for  the  Strategic  Petroleum  Reserve  from 
April  1,  1990  to  August  15,  1990.  In  addition, 
the  bill  would  extend  Presidential  authority 
to  issue  orders  relating  to  the  use  of  domes- 
tic energy  supplies  from  June  30.  1990  to 
August  15,  1990. 

CBO  does  not  estimate  any  budget  impact 
for  this  bill  because  1990  funding  for  the 
Strategic  Petroleum  Reserve  has  already 
been  appropriated  for  the  full  fiscal  year; 
and  because  we  do  not  expect  any  change, 
as  a  result  in  the  short-term  extension,  in 
the  rate  of  outlays  from  1990  appropria- 
tions. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Peter  Fontaine, 
who  can  be  reached  at  226-2860. 
Sincerely. 

Robert  D.  Reischaiier. 

Director.9 


SIXTH  COOLEY'S  ANEMIA 
SYMPOSIUM 

•  Mr.  D'AMATO.  Mr.  I»resident,  I  rise 
today  to  let  my  colleagues  know  about 
the  remarkable  work  of  the  Cooley's 
Anemia  Foundation  headquartered  in 
New  York  City,  and  of  its  voluntary 
membership  who  have  worked  so  hard 
to  conquer  the  disease  known  as  Coo- 
ley's anemia.  For  those  unfamiliar 
with  Cooley's  anemia,  it  is  a  fatal 
blood  disease  that  is  passed  from 
parent  to  child,  frequently  striking 
children  of  Mediterranean-American 
parents,  including  those  of  Italian  and 
Greek  descent,  as  well  as  Syrian,  Israe- 
li, and  other  population  groups.  Re- 
cently the  incidence  of  Cooley's 
anemia  in  this  country  has  increased, 
largely  because  of  the  great  increase 
in  the  number  of  immigrants  from 
Asia,  where  the  disease  also  occurs. 

The  Cooley's  Anemia  Foundation 
was  founded  over  a  quarter  century 
ago  in  New  York  City.  It  has  had 
major  impact  on  this  disease  and  on 
the  care  of  Cooley's  anemia  patients, 
not  only  because  of  its  own  funding 
support  of  investigators,  but  also  be- 
cause of  its  advocacy  for  research 
funding  at  the  Federal  level  for  hema- 
tologists  and  other  researchers. 

I  have  learned  recently  that  during 
the  past  year,  the  Cooley's  Anemia 
Foundation,  Inc.  has  provided  $280,000 
to  medical  researchers  across  the 
country  in  the  form  of  grants  which 
have  been  peer  reviewed  by  the  Medi- 
cal Advisory  Board  of  the  foundation. 
It  should  be  noted  that  these  grants 
are  peer  reviewed  in  the  NIH  fashion, 
ensuring  their  worthiness  of  funding. 

In  the  past,  I  have  been  pleased  to 
support  the  New  York  and  New  Eng- 
land Cooley's  anemia  research  demon- 
stration programs,  as  well  as  increases 
in  research  to  aid  not  only  those  with 
Cooley's  anemia,  but  those  with  other 
kinds  of  anemias  as  well. 

Today  I  would  like  to  tell  you  of  the 
remarkable  program  that  has  been  as- 
sembled as  part  of  the  Sixth  Cooley's 
Anemia  Symposium,  to  be  held  March 
13-15,  at  the  New  York  Academy  of 
Sciences.  The  cosponsors  of  this  pro- 
gram will  be  the  Cooley's  Anemia 
Foundation,  Inc.,  the  National  Heart, 
Lung  and  Blood  Institute  of  the  Na- 
tional Institutes  of  Health,  anij  the 
U.S.  Army  Medical  Research  and  De- 
velopment Command. 

Some  of  the  most  outstanding  hema- 
tologists  and  hematology  researchers 
throughout  the  world  will  be  gathered 
at  this  3-day  symposium.  Outstanding 
leaders  from  the  National  Institutes  of 
Health  and  researchers  coming  from 
all  over  the  world  will  be  presenting 
their  findings  in  regard  to  Cooley's 
anemia.  An  important  topic  of  discus- 
sion will  be  the  possibility  of  new  oral 
iron  chelators— drugs  taken  orally 
which  would  combine  with  iron  over- 
loaded  from   the   necessary   frequent 
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transfusions  and  eliminate  it  from  the 
body.  This  iron  overload  is  a  major 
cause  of  fatality  with  the  disease. 

At  the  same  time  that  this  meeting 
is  being  held,  the  Thalassemia  Inter 
national  Federation  Conference, 
which  is  celebrating  the  Fourth 
Parent  and  Patient  Association  meet 
ing.  will  also  have  its  meeting.  A  major 
guest  speaker  opening  the  program 
will  be  Dr.  V.  Bulyzherkov  of  the 
World  Health  Organization. 

The  Thalassemia  Action  Group, 
composed  of  young  patients,  will  also 
t)e  participating  in  this  program.  TAG 
is  a  network  of  Thalassemia  patient.s 
who  have  joined  together  to  develop 
patient  support  groups  all  over  the 
country.  TAG  provides  young  adult 
patients  a  channel  for  communication 
and23  mutual  support.  In  addition,  the 
group  promotes  compliance  with  the 
treatment  of  desferal  and  encourages 
a  positive  attitude  toward  life. 

Mr.  President,  it  seems  to  me  that 
when  a  major  voluntary  effort  like 
this  is  made  by  the  parents  and  rela- 
tives of  patients  to  organize  so  strong- 
ly for  research  on  a  specific  disease, 
such  an  effort  should  be  widely  recog- 
nized and  applauded.  It  is  remarkable 
that  a  small  group  of  people,  orga- 
nized in  New  York  and  in  chapters 
around  the  country,  have  been  able  to 
raise  this  kind  of  money  to  support  on 
going  research  efforts,  especially  those 
of  the  Federal  Government.* 


THE  AFl^CIO  AND  ABORTION 

•  Mr.  HUMPHREY.  Mr.  President,  to 
sanction  the  e.xtermination  of  inno- 
cent human  life  for  mere  personal 
gain  IS  to  violate  the  most  fundamen- 
tal moral  principle  upon  which  our 
Nation  is  founded.  In  an  article  enti- 
tled the  AFL-CIO  and  abortion. 
which  appeared  in  the  January  17. 
1990  edition  of  Catholic  New  York 
newspaper.  Cardinal  John  J.  O'Connor 
reports  that  the  AFL-CIO  is  under 
tremendous  pressure  to  proclaim, 
itself  prochoice  in  order  to  gain  new 
women  memt>ers.  Such  a  maneuver 
would  violate  every  principle  for 
which  the  AFLr-CIO  previously  stood. 
As  Cardinal  O'Connor  points  out,  the 
AFTj-CIO.  an  organization  that  came 
into  being  to  protect  the  weak  from 
the  strong.  "  now  may  endorse  the  le- 
galized destruction  of  the  ■weakest  of 
the  weak,  the  unborn."  Those  politi 
cians  and  organizations  that  cater  to 
the  abortion  lobby  elevate  popular 
opinion  polls  above  the  sanctity  of 
human  life.  I  join  Cardinal  O'Connor 
in  lamenting  the  temporary  triumph 
of  politics  over  principle. 

The  article  follows: 

The  AFL-CIO  and  Abortion 
I  By  Cardinal  John  J.  O'Connor) 

I  remember  that  Lat)or  Day  in  Scranton 
so  vividly  There  was  hardly  a  union  worker 
present  who  didn't  want  to  give  me  a  hal.  1 
spoke    of      Guns    of    Lattimer.       Michael 


Novak's  book  about  the  ma.ssacre  of  coal 
miners  protesting  at  last  the  horrible  treat 
meni  and  the  miserable  pay  that  were  typi 
cal  of  thf  day 

Not  a  man  among  the  miners  wa.s  armed 
The  sheriff's  men  shot  them  in  cold  blood 

As  I  reminisced  that  day  in  Scranton  on 
the  almost  unbehevable  changes  that  union 
ism  had  brought  about.  1  reflected  out  loud 
on  the  way  it  u.sed  to  be  in  the  mines 
Countle.ss  numbers  of  men  died  from  black 
King  disease  Safety  measures  were  virtual 
ly  nonexistent  A  cave-in  could  crush  lives 
in  the  bowels  uf  the  earth  at  any  time,  with 
out  warning.  When  bodies  were  finally  re 
cohered,  they  would  be  dumped  on  a  flatbed 
drawn  by  a  mule  from  the  mines,  then 
dumped  once  again  on  the  open  front  porch 
of  the  widows  house.  No  insurance  No 
burial  payments.  No  tears  shed  by  the  mine 
owners  Another  nobody  "  or  two  had  been 
killed.  End  of  the  story 

A  few  listeners  to  my  speech  that  day 
were  wearing  hard  hats  I  remarked  about 
what  It  IS  like  for  a  tiny  little  baby  in  its 
mother  s  womb  totally  helpless,  completely 
vulnerable,  without  even  a  hard  hat.  How 
many  more  such  babies  are  killed  every 
hour  of  every  day  in  the  I'nited  States  than 
all  the  men  killed  in  Lattimer  how  many 
more  in  a  month  than  all  the  men  ever 
killed  in  the  mines 

I  knew  I  was  talking  to  solid  union  work 
ers  who  were  as  distressed  over  the  abortion 
tragedy  in  our  nation  a.s  I  was  I  had  grown 
up  respecting  union  workers  from  the  time  I 
was  a  foot  high  Anything  less  on  my  part 
would  have  been  a  complete  betrayal  of  the 
father  I  loved. 

But  now  I  am  heartsick  to  learn  that  a  far 
.^adder  betrayal  could  be  in  the  offing  I  am 
told  the  .AFTj-CIO  is  under  tremendous 
pre.ssure  to  go  proabortion  at  its  February 
convention  i  under  the  guise  of  pro-choice.' 
of  course!  I  am  told,  further,  they  could 
yield  to  the  pressure  because  a  pro-choice' 
resolution  *ould  win  them  a  lot  of  new 
women  members  In  numbers  is  strength, 
and  everyone  knows  the  unions  have  been 
weakened  in  a  lot  of  ways  in  recent  years 
God  help  us.  What  a  way  to  become 
strong  "-at  the  expense  of  the  weakest  of 
the  "Aeak.  the  deferuseless  unborn  Perhaps  I 
have  taken  too  much  for  granted  in  believ 
ing  that  union  workers  would  never  forget 
how  defensele.ss  working  people  themselves 
were  before  unionism. 

The  temptation  is  tremenedous.  I  suppose 
The  bigger  the  AFl.r^CIO.  the  more  muscle 
It  can  exerci.se  with  candidates  for  public 
office  I  wonder  how  many  candidates  will 
have  the  courage  to  admit  they  are  pro 
life  if  they  want  to  run.  let  us  say.  for  Con- 
gress, or  even  for  the  presidency  of  the 
United  Slates,  if  the  official  position  of  the 
.\FL  CIO  IS    pro-choice 

Might  we  even  see  the  sorry  spectacle  of 
union  members  required  to  permit  a  portion 
of  their  union  dues  to  go  into  anti  life,  pro 
abortion  activities'' 

We  hear  till  our  ears  are  filled  from  those 
politicians  who  tell  us  they  are  personally 
opposed'  to  abortion,  but  don't  want  to 
impose  their  morality  on  others."  Will 
union  workers  who  are  personally  op 
po.sed'  to  abortion  be  nonetheless  required 
to  support  It  with  their  dues'"  Or  might  ex 
isting  Supreme  Court  decisions  be  invoked 
to  protect  them,  and  authorize  them  to  send 
their  dues  to  a  charity  of  their  choice,  such 
as  the  prolife  movement^  There  are  organi 
7.ations  such  as  the  National  Right  to  Work 
Committee  that  would  be  more  than  happy 
to  assist  such  choices   I'm  sure   My,  oh  my. 


what  that  would  do  to  the  "strength  "  of  the 
AFL-CIO,  if  all  those  dues  were  withheld 
with  court  approval. 

I  can't  imagine  any  need  for  such  action, 
of  course,  because  I  can't  imagine  any  need 
for  the  AFL  CIO  to  pass  a  pro-chOice." 
read  proabortion,  "  resolution.  If  they 
should.  Im  sure  they  would  be  fair  enough 
to  say:  Well,  if  pro-choice  is  really  to  be 
pro-choice,  then  those  union  members  who 
choose  life  can  send  their  dues  to  the  pro- 
life  movement.  "  Then  the  court  wouldn't 
have  to  step  in.  Wouldn't  (hat  be  nice''  But 
why  create  the  dilemma  in  the  first  place^ 
It  IS  so  unlike  an  organization  that  came 
into  being  to  protect  the  weak  from  the 
strong,  the  helpless  from  the  powerful.* 


LABOR  PROTECTION  ON  THE 
DELAWARE  Sc  HUDSON  RAIL- 
ROAD 

•  Mr.  DAMATO.  Mr,  President,  I  rise 
today  to  comment  on  rail  labor  tssues 
with  re.spect  to  legislation,  S.  2210, 
which  I  introduced  with  Senator  Moy- 
NiHAN  to  help  preserve  the  ailing  Dela- 
ware &  Hud.son  Railroad,  In  the 
House,  the  companion  bill.  H.R.  4139, 
was  introduced  by  Congressman  Lent 
and  a  biparti.san  group  of  New  York 
and  Pennsylvania  Members. 

Since  our  joint  introduction  of  the 
competitive  Northeast  Rail  Freight 
Service  Act  on  February  28,  questions 
have  been  raised  concerning  the  ab- 
sence of  explicit  language  providing 
for  labor  protection  powers  to  be  exer- 
ctsed  by  the  Interstate  Commerce 
Commi-ssion,  in  the  event  that  the  ICC 
must  determine  the  terms  and  condi- 
tions of  trackage  rights  for  the  Dela- 
ware &  Hudson  Railroad  over  Con- 
rail's  line  into  Hagerstown,  MD,  from 
Harrisburg,  PA,  The  fear  has  been  ex- 
pressed that  the  agency  or  the  courts 
might  interpret  the  absence  of  such 
language  as  a  prohibition  on  any  ICC 
action  to  provide  protection  for  dis- 
placed employees. 

Tying  the  hands  of  the  ICC  was  not 
our  intention.  This  legislation  is  not 
intended  to  affect  the  normal  labor- 
management  balance  in  the  railroad 
industry  one  way  or  another;  neither 
is  it  intended  to  reduce  or  enlarge  the 
ICC's  usual  powers  to  order  labor  pro- 
tection in  terminal-rights  cases.  To 
confirm  this  intent,  and  to  make  cer- 
tain that  unwarranted  inferences  are 
not  drawn  from  the  bill's  original  lan- 
guage, we  intend  to  offer  a  clarifying 
amendment  on  this  point  when  the 
bill  is  considered.  Meanwhile,  we  will 
redouble  our  efforts  to  see  that  the  vi- 
tally needed  Hagerstown  trackage 
rights  are  made  available  to  the  D&H. 
preferably  by  good-faith  private-sector 
negotiation,  but  by  ICC  action  if  need 
be. 

Mr,  President,  I  believe  my  remarks 
today  should  help  assure  rail  labor 
that  this  legislation  will  not  adversely 
affect  the  status  of  labor-management 
agreements.* 
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EXECUTIVE  SESSION 


Executive  Calendar 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations:  Calen- 
dar Order  Nos.  632.  633.  634. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed  en 
bloc  and  that  any  statements  appear 
in  the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table  en  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action  and  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  note 
for  the  Record  that  Arthur  J.  Hill. 
Calendar  634.  indicated  his  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Consumer  Cooperative  Bank 

Frank  B.  Sollars,  of  Ohio,  to  be  a  member 
of  the  Board  of  Directors  of  the  National 
Consumer  Cooperative  Bank  for  a  term  of 
three  years. 

Department  of  the  Treasury 

Carol  Mayer  Marshall,  of  California,  to  be 
Superintendent  of  the  Mint  of  the  United 
States  of  San  Francisco,  CA 

Department  of  Housing  And  Urban 
Development 

Arthur  J.  Hill,  of  Florida,  to  be  President, 
Government  National  Mortgage  Associa- 
tion. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 


question  is  on  the   engrossment   and 
third  reading  of  the  joint  resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, reads  as  follows: 

S.J.  Res.  257 

Whereas  Harriet  Ross  Tubman  was  born 
into  slavery  in  Bucktown,  Maryland,  in  or 
around  the  year  1820: 

Whereas  she  escaped  slavery  in  1849  and 
became  a  "conductor"  on  the  Underground 
Railroad; 

Whereas  she  undertook  a  reported  nine- 
teen trips  as  a  conductor,  endeavoring  de- 
spite great  hardship  and  great  danger  to 
lead  hundreds  of  slaves  to  freedom: 

Whereas  Harriet  Tubman  became  an  elo- 
quent and  effective  speaker  on  behalf  of  the 
movement  to  abolish  slavery; 

Whereas  she  served  in  the  Civil  War  as  a 
soldier,  spy,  nurse,  scout,  and  cook,  and  as  a 
leader  in  working  with  newly  freed  slaves; 

Whereas  after  the  War,  she  continued  to 
fight  for  human  dignity,  human  rights,  op- 
portunity, and  justice:  and 

Whereas  Harriet  Tubman— whose  coura- 
geous and  dedicated  pursuit  of  the  promise 
of  American  ideals  and  common  principles 
of  humanity  continues  to  serve  and  inspire 
all  people  who  cherish  freedom— died  at  her 
home  in  Auburn,  New  York,  on  March  10. 
1913;  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  10,  1990 
be  designated  as  "Harriet  Tubman  Day,"  to 
be  observed  by  the  people  of  the  United 
States  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HARRIET  TUBMAN  DAY 

Mr,  BAUCUS.  Mr,  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 257.  a  joint  resolution  designating 
March  10.  1990.  as  Harriet  Tubman 
Day.  and  that  the  Senate  proceed  to 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  joint  resolution  (S.J.  Res.  257)  to  desig- 
nate March  10,  1990  as  "Harriet  Tubman 
Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion.   

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no   amendment   to   be   proposed,   the 


ORDER  TO  HAVE  S.  1430 
PRINTED  AS  PASSED 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimotis  consent  that  S.  1430.  as 
passed  in  the  Senate,  be  printed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The 


FOR    THE    AP- 

A   COMMITTEE 


AUTHORIZATION 
POINTMENT   OF 
OF  ESCORT 

Mr.  BAUCUS.  Mr. 
unanimous  consent  that  the  Chair  be 
authorized  to  appoint  a  committee  on 
the  part  of  the  Senate  to  join  with  a 
like   committee   on    the    part    of   the 


President,  I  ask 


House  of  Representatives  to  escort  His 
Excellency  Giulio  Andreotti,  President 
of  the  Council  of  Ministers  of  the  Ital- 
ian Republic,  into  the  House  Chamber 
for  the  joint  meeting  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  WEDNESDAY 

recess  until  9  A.M.:  MORNING  BUSINESS; 
RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day, March  7,  that  following  the  time 
for  the  two  leaders,  there  be  a  period 
for  morning  business  not  to  extend 
beyond  9:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  I  further  ask  unanimous 
consent  that  on  Wednesday  at  10:40 
a.m..  the  Senate  stand  in  recess  sub- 
ject to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  BAUCUS.  Mr.  President,  on  to- 
morrow the  Senate  will  resume  consid- 
eration of  the  clean  air  bill  at  9:30 
a.m..  with  debate  continuing  until 
10:40.  when  the  Senate  will  recess  so 
that  Members  of  this  body  can  join 
with  House  Members  in  a  joint  meet- 
ing to  hear  an  address  by  FYime  Minis- 
ter Andreotti  of  Italy.  I  would  like  to 
indicate  to  Members  that  consider- 
ation of  the  clean  air  bill  will  resume 
around  12  noon  tomorrow. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  business,  and  I  see  no 
other  Senator  seeking  recognition,  I 
now  ask  unanimotis  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9  a.m..  Wednesday, 
March  7. 

There  being  no  objection,  the 
Senate,  at  7:12  p.m..  recessed  until 
Wednesday,  March  7,  1990,  at  9  a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  March  6.  1990: 
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THE  ANDEAN  DRUG  SUMMIT: 
PROGRESS  IN  THE  WAR 
AGAINST  DRUGS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 
Mr  BROOMFIELD.  Mr.  Speaker,  I  am 
pleased  with  the  administration's  energetic 
and  determined  approach  to  fund  and  launch 
a  new  American  attack  on  the  scourge  of  illicit 
narcotics.  The  Cartagena  Drug  Summit  was  a 
success  and  I  want  to  share  with  my  col- 
leagues in  the  Congress  the  Bilateral  Commu- 
nique that  was  issued  by  President  Bush  and 
the  Presidents  of  the  Andean  nations  as  well 
as  the  tejct  of  the  Declaration  of  Cartagena 
which  calls  for  unprecedented  cooperation  in 
the  struggle  against  drugs  between  the  United 
States  and  our  Andean  partners.  I  wish  the 
Bush  administration  and  the  Andean  countries 
good  luck  in  one  of  the  most  important  wars 
that  Amenca  and  those  nations  have  ever 
fought 

Bilateral  Communique,  Cartagena, 
Colombia 
meeting  between  vircilio  barco,  president 
of  colombia  and  george  bush,  president 
of  the  united  states 

The  President  of  Colombia,  Virgilio  Barco, 
and  the  President  of  the  United  States. 
George  Bush,  met  on  February  15.  1990  at 
Cartagena.  Colombia  to  reaffirm  their  deci- 
sion to  continue  the  struggle  against  the 
trafficking  and  the  consumption  of  narcotic 
drugs  and  psychotropic  substances,  and  to 
address  aspects  relating  to  bilateral  rela- 
tions. 

The  two  Presidents  took  note  of  the 
threat  posed  by  narcotic  trafficking  and 
stressed  it  must  be  confronted  squarely  and 
eliminated.  They  also  agreed  that  the  prob- 
lem of  illicit  drugs  must  be  addressed  by  the 
international  community  in  its  various 
stages  of  production,  trafficking  and  con- 
sumption. The  President  of  the  United 
States  recognized  that  supply  reduction  ef- 
forts must  be  accomplished  by  significant 
reduction  in  demand. 

The  President  of  the  United  States  ex- 
pressed his  admiration  for  the  leadership  of 
Colombia  in  the  struggle  against  illicit 
drugs,  and  his  appreciation  for  the  firmness 
and  the  example  set  by  President  Barco.  He 
also  stressed  the  courage  and  the  sacrifices 
of  the  Government,  the  people,  the  Armed 
Forces,  and  police  of  Colombia,  who.  in  un- 
dertaking this  struggle,  merit  the  solid  sup- 
port and  economic  assistance  of  the  interna- 
tional community. 

The  two  Presidents  acknowledged  the  im- 
portance of  maintaining  adequate  levels  of 
economic  growth  and  revitalizing  areas  af- 
fected by  the  production  of  illicit  drugs  in 
order  to  help  achieve  success  in  combatting 
narcotics  trafficking.  To  that  end,  they 
agreed  on  the  need  for  joint  actions  on  Ijoth 
a  bilateral  and  multilateral  basis. 

The  President  of  the  United  States  ex- 
pressed the  willingness  of  his  government  to 


examine  ways  to  achieve  a  greater  opening 
of  the  United  States  market  for  Colombian 
products.  The  Presidents  noted  President 
Bush's  November  1  Andean  Trade  Initiative. 
which  constitutes  an  important  step  to- 
wards this  goal,  and  they  agreed  to  explore 
further  possibilities. 

President  Barco  expressed  his  concern  re- 
garding the  application  of  antidumping 
duties  to  cut  flowers.  President  Bush  noted 
that  this  issue  is  currently  under  review 
within  the  U.S.  Government.  President 
Barco  also  expressed  his  concern  about  the 
system  used  in  determining  Colombia's 
sugar  quota. 

The  Presidents  stressed  the  importance  of 
a  successful  completion  of  the  Uruguay 
Round  of  multilateral  trade  negotiations. 
and  recognized  the  significance  of  increased 
access  for  Colombia's  tropical  products. 

The  two  Presidents  agreed  to  intensify 
further  the  process  of  consultations  be- 
tween coffee  producer  and  consumer  coun- 
tries with  a  view  to  accelerating  negotia- 
tions that  will  lead  to  a  viable  new  interna- 
tional agreement,  and  issued  a  call  to  non- 
member  countries  of  the  agreement  for 
their  support  of  this  valuable  instruments. 

President  Bush  praised  Colombia's  seri- 
ousness in  meeting  its  international  finan- 
cial commitments.  He  reiterated  the  need 
for  international  support  to  facilitate  Co- 
lombia's sound  economic  and  social  policies. 
In  this  regard,  he  confirmed  his  Administra- 
tion's willingness  to  study  specific  Colombi- 
an projxisals  for  obtaining  additional  re- 
sources. 

The  two  President's  again  indicated  the 
importance  of  continuing  programs  for 
technical  training,  equipment,  and  adminis- 
trative support  for  Colombian  judicial  offi- 
cials, as  well  as  continued  assistance  in 
terms  of  equipment  and  means  for  guaran- 
teeing their  safety  in  the  struggle  against 
narcotics  trafficking. 

The  two  Presidents  reviewed  the  progress 
made  in  negotiations  on  agreements  con- 
cerning essential  chemicals,  the  distribution 
of  seized  assets,  and  export  controls  on 
weapons  and  other  materials  use  by  drug 
traffickers,  which  will  reinforce  cooperation 
in  the  struggle  against  illicit  drugs. 

The  two  Presidents  agreed  that  the 
Andean  Summit  was  a  significant  step  to- 
wards improved  anti-drug  coordination. 
They  pledged  cooperation  in  bringing  about 
the  1991  World  Conference  of  Nations  in- 
volved In  reinforcing  international  coopera- 
tion In  the  fight  against  the  production, 
trafficking  and  consumption  of  illicit  drugs. 

On  behalf  of  the  Government  and  people 
of  Colombia.  President  Barco  expressed 
thanks  for  the  demonstrations  of  assistance 
and  solidarity,  received  from  the  Govern- 
ment and  the  people  of  the  United  States  in 
their  efforts  to  combat  illicit  drug  traffick- 
ing, and  trusts  that  cooperation  will  intensi- 
fy in  various  areas. 

Andean  Summit.  Cartagena.  Colombia 

declaration  of  cartagena 

The    Parties    consider    that    a    strategy 

which  commits  the  Parties  to  implement  or 

strengthen    a    comprehensive,    intensified 

anti-narcotics    program    must    address    the 


issues  of  demand  reduction,  consumption 
and  supply.  Such  a  strategy  also  must  in- 
clude understandings  regarding  economic 
cooperation,  alternative  development,  en- 
couragement of  trade  and  investment,  as 
well  as  understandings  regarding  economic 
cooperation,  on  attacking  the  traffic  in  illic- 
it drugs,  and  on  diplomatic  and  public  diplo- 
macy initiatives. 

The  Parlies  recognize  that  these  areas  are 
interconnected  and  self-reinforcing. 

Progress  in  one  area  will  help  achieve 
progress  in  others.  Failure  in  any  of  them 
will  jeopardize  progress  in  the  others.  The 
order  in  which  they  are  addressed  in  the 
document  is  not  meant  to  assign  to  them 
any  particular  priority. 

Economic  cooperation  and  international 
initiatives  cannot  be  effective  unless  there 
are  concomitant,  dynamic  programs  attack- 
ing the  production  of,  trafficking  in  and 
demand  for  illicit  drugs.  It  is  clear  that  to  be 
fully  effective,  supply  reduction  efforts 
must  be  accompanied  by  significant  reduc- 
tion in  demand.  The  Parties  recognize  that 
the  exchange  of  information  on  demand 
control  programs  will  benefit  their  coun- 
tries. 

The  Parties  recognize  that  the  nature  and 
impact  of  the  traffic  in  and  interdiction  of 
illicit  drugs  varies  in  each  of  the  three  An- 
drean  countries  and  cannot  be  addressed 
fully  in  this  document.  The  Parties  will  ne- 
gotiate bilateral  and  multilateral  agree- 
ments, consistent  with  their  anti-narcotics 
efforts,  specifying  their  responsibilities  and 
commitments  with  regard  to  economic  coop- 
eration and  intensified  enforcement  actions. 

UNDERSTANDING  REGARDING  ECONOMIC  ASPECTS 
AND  ALTERNATIVE  DEVELOPMENT 

The  Parties  recognize  that  trafficking  in 
illicit  drugs  has  a  negative  long-term  impact 
on  their  economies.  In  some  of  the  Parties, 
profits  from  coca  production  and  trade  and 
from  illicit  drug  trafficking  contribute,  in 
varying  degrees,  to  the  entry  of  foreign  ex- 
change and  to  the  generation  of  employ- 
ment and  income.  Suppression  of  coca  pro- 
duction and  trade  will  result  in  significant, 
immediate,  and  long-term  economic  costs 
that  will  affect,  in  various  ways,  each  of  the 
Andean  countries. 

The  President  of  the  United  States  will  re- 
quest Congress  to  authorize  new  funds  for 
the  program  during  fiscal  years  1991  to 
1994.  in  order  to  support  the  Andean  Par- 
ties' efforts  to  counteract  the  short-  and 
long-term  social-economic  impact  of  an  ef- 
fective fight  against  illicit  drugs.  This  con- 
tribution by  the  United  States  would  be 
made  within  the  framework  of  actions 
against  drug  trafficking  carried  out  by 
Andean  Parties.  The  Andean  Parties  reiter- 
ate the  importance  of  implementing  or 
strengthening  sound  economic  policies  for 
the  effective  utilization  of  such  a  contribu- 
tion. The  United  States  is  also  prepared  to 
cooperate  with  the  Andean  Parties  in  a  wide 
range  of  initiatives  for  development,  trade 
and  investment  in  order  to  strengthen  and 
sustain  long-term  economic  growth. 

Alternative  development,  designed  to  re- 
place the  coca  economy  in  Peru  and  Bolivia 
and  illicit  drug  trafficking  in  all  the  Andean 


•  This    "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Parties,  includes  the  following  areas  of  co 
operation  In  the  short  term,  there  is  a  need 
to  create  and,  or  to  strengthen  so<ial  emer 
gency  programs  and  economic  costs  stem 
ming  from  substitution  In  the  medium  and 
long  term,  investment  programs  and  meas 
ures  will  be  needed  to  create  the  economic 
conditions  for  definitive  substitution  of  the 
coca  economy  in  those  countries  where  it 
exists  or  of  that  .sector  of  the  coca  economy 
in  those  countries  where  it  exists  or  of  that 
sector  of  the  economy  affected  by  narcotics 
trafficking  It  is  necessary  to  implement 
programs  to  preserve  the  ecological  balance 
I  Alternative  Development  and  Crop 
Substitution 

In  order  to  foster  increased  employment 
and  income  opportunities  throughout  the 
entire  productive  system  and  implement  or 
enhance  a  sound  economic  policy  to  sustain 
long-term  growth,  the  United  States  will 
support  measures  aimed  at  stimulating 
broad  based  rural  development,  promoting 
non  traditional  exports,  and  building  or  re- 
inforcing productive  infrastructure  The 
Parties  in  accordance  with  the  respective 
policies  of  Bolivia.  Colombia.  Peru  and  the 
United  States,  shall  determine  the  economic 
assistance  required  to  ensure  sound  econom 
ic  policies  and  sustain  alternative  develop- 
ment and  crop  substitution,  which  in  the 
medium  Lerm  will  help  replace  the  income, 
employment  and  foreign  exchange  in  the 
countries  in  which  these  have  been  generat- 
ed by  the  illegal  coca  economy  The  United 
States  is  prepared  to  finance  economic  ac- 
tivities of  this  kind  with  new  and  conces- 
sional resources 

In  order  to  achieve  a  complete  program  of 
alternative  development  and  crop  substitu 
tion.  the  Parties  agree  that  in  addition  to 
the  cooperation  provided  by  the  United 
States,  economic  cooperation,  as  well  as 
greater  incentives  to  investment  and  foreign 
trade  from  other  sources,  will  be  needed. 
The  Parties  will  make  concerted  efforts  to 
obtain  the  support  of  multilateral  and  other 
economic  mstitution.s  for  these  programs,  as 
the  three  Andean  Parties  implement  or  con- 
tinue sound  economic  policies  and  effective 
programs  against  drugs 

The  Parties  are  convinced  that  a  compre- 
hensive fight  against  illicit  drug  traffic  will 
disrupt  the  market  for  coca  and  coca  deriva- 
tives and  will  reduce  their  prices  As  success 
IS  achieved  in  this  fight,  those  employed  in 
growing  coca  and  in  its  primary  processing 
will  seek  alternative  sources  nf  income 
either  by  crop  substitution  or  by  changing 
jobs  The  Parties  will  work  together  to  iden- 
tify alternative  income  activities  for  exter 
nai  financing  The  United  States  is  ready  to 
consider  financing  of  activities  such  as  re 
search,  extension,  credit  and  other  agricul 
tural  support  services  and  support  of  pri 
vate  sector  initiatives  for  the  creation  of 
micro-enterprises  and  agro- industries 

The  United  States  will  also  cooperate  with 
the  Andean  Parties  to  promote  viable  do 
mestic  and  foreign  markets  to  sell  the  prod 
ucts  generated  by  alternative  development 
and  crop  substitution  programs 
J    Mitigation   of  the  Social  and   Economic 

Impact  of  the  Fight  Against  Illicit   Traf 

Jicking 

As  the  Andean  Parties  implement  or  con 
tinue  to  develop  effective  programs  of  inter 
diction  of  the  flow  of  illicit  drugs  and  of 
crop  eradication,  they  will  need  assistance 
of  the  fast  disbursement  type  to  mitigate 
both  small-and  large  .scale  .social  and  eco 
nomic  costs.  The  Parties  will  cooperate  to 
identify  the  type  of  assistance  required  The 
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United  States  is  prepared  to  provide  balance 
of  payments  support   to  help  meet   foreign 
exchange  needs   The  I'nited  States  will  also 
consider  funding  for  emergency  social  pro 
grams,  such  as  the  successful  one  in  Bolivia, 
to  provide  employment  and  other  opportu 
nities  to  the  poor  directly  affected   by  the 
fight  against  illicit  drugs. 
3.  Trade  Initiatives.  Incentives  to  Exports 
and  Private  Foreign  Investment 

An  increase  in  trade  and  private  invest- 
ment IS  essential  to  facilitate  sustained  eco- 
nomic growth  and  to  help  offset  the  eco- 
nomic dislocations  resulting  from  any  effec 
live  program  against  illicit  drugs  The  Par 
ties  will  work  together  to  increase  trade 
among  the  three  Andean  countries  and  the 
United  Slates,  effectively  facilitating  access 
to  the  United  States  market  and  strength 
ening  export  promotion,  including  identifl 
cation,  development  and  marketing  of  new 
export  products  The  United  States  will  also 
consider  providing  appropriate  technical 
and  financial  assistance  to  help  Andean  ag 
ricultural  products  comply  with  the  admis- 
sion requirements. 

The  Parties  may  consider  the  establish 
ment  of  economic  and  investment  policies, 
as  well  as  legislation  and  regulations  to 
foster  private  investment  Where  favorable 
conditions  exist,  the  United  States  will  fa- 
cilitate private  investment  in  the  three 
Andean  countries,  taking  into  account  the 
particular  conditions  and  potential  of  each 

B.  UNDEHSTANDINCS  REGARDING  ATTACKING 
ILLICIT  DRUGS 

The   Parties   reaffirm   their  will   to  fight 
drug  trafficking  in  a  comprehensive  manner 
attacking  all  facets  of  the  trade:  Production, 
transportation  and  consumption   Such  com 
prehensive  action  includes  the  following: 

Preventive  actions  to  reduce  consumption 
and  therefore  demand. 

Control  and  law  enforcement  activities 
against  illegal  cultivation,  processing,  and 
marketing  of  illicit  drugs 

Control  of  essential  chemicals  for  the  pro- 
duction of  Illegal  drugs  and  the  means  used 
for  their  transport 

Seizure,  forfeiture,  and  sharing  of  illegal 
proceeds  and  property  used  in  committing 
narcotics-related  crimes 

Coordination  of  law  enforcement  agencies, 
the  military,  prosecutors  and  courts,  with- 
ing  the  framework  of  national  sovereignty 
of  each  of  the  Parties 

Actions  to  bring  about  a  net  reduction  in 
the  illegal  cultivation  of  coca 

The  Parties  undertake  to  engage  in  an  on- 
going evaluation  of  their  cooperation,  so 
that  the  President  of  the  United  States,  as 
appropriate,  may  request  Congress  to  pro- 
vide additional  assistance  to  the  Andean 
Parties 

Given  that  the  Parties  act  within  a  frame- 
work of  respect  for  human  rights,  they  reaf 
firm  that  nothing  would  do  more  to  under 
mine  the  war  on  drugs  than  disregard  for 
human  rights  by  participants  in  the  effort. 
1.  Prevention  and  Demand 

The  Parties  undertake  to  support  develop 
ment  and  expansion  of  programs  in  compre- 
hensive prevention,  such  as  preventive 
public  education  in  both  rural  and  urban 
areas,  treatment  of  drug  addicts,  and  infor 
mat  ion  to  encourage  the  public  opposition 
to  illegal  drug  production,  trade  and  con- 
sumption These  programs  are  fundamental 
if  the  drug  problem  is  to  be  succe.ssfully  con 
fronted 

The  Parties  recognize  that  prevention  ef- 
forts in  the  four  countries  will  benefit  from 
shared  information  about  successful  preven 
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tion  programs  and  from  bilateral  and  multi- 
lateral cooperation  agreements  to  expand 
efforts  in  this  field 

To  this  end.  the  Parties  undertake  to  con 
tribute  economic,  material  and  technical  r,-- 
sources  to  support  such  comprehensive  pre- 
vention programs 

2  Interdiction 
A  battle  against  an  illicit  product  must 
focus  on  the  demand  for.  production  of  and 
trade  in  that  product  Interdiction  of  illegal 
drugs,  as  they  move  from  producer  to  con 
sumer,  is  e.ssential  The  Parties  pledge  to 
step  up  effort.-,  within  their  own  countries  to 
interdict  illegal  drugs  and  to  increase  co 
ordination  and  cooperation  among  them  to 
facilitate  this  fight  The  United  States  is 
ready  to  provide  increased  cooperation  in 
equipment  and  training  to  the  law  enforce 
ment  bodies  of  the  Andean  Parties. 

,f   Involvement  of  the  Armed  Forces  of  the 
Rrspective  Countries 

The  control  of  Illegal  trafficking  in  drugs 
is  essentially  a  law  enforcement  matter 
However,  because  of  its  magnitude  and  the 
different  aspects  involved,  and  in  keeping 
with  the  sovereign  interest  of  each  State 
and  its  own  judicial  system,  the  armed 
forces  in  each  of  the  countries,  within  their 
own  territory  and  national  jurisdictions, 
may  also  participate  The  Parties  may  estab- 
lish bilateral  and  multilateral  understand 
ings  for  cooperation  m  accordance  with 
their  interests,  needs  and  priorities. 

4.  Information  Sharing  and  Intelligence 
Cooperation 

The  Parties  commit  themselves  to  a  great- 
er exchange  of  information  and  intelligence 
in  order  to  strengthen  action  by  the  compe- 
tent agencies.  The  Parties  will  pursue  bilat- 
eral and  multilateral  understandings  on  in 
formation  and  intelligence  cooperation,  con- 
sistent with  their  niitional  interests  and  pri- 
orities. 

5.  Eradication  and  Discouragement  of  rilxcit 
Crops 

Kradication  can  play  an  essential  part  m 
the  anti  drug  fight  of  each  country.  In  each 
case,  eradication  programs  have  to  be  care- 
fully crafted,  measuring  their  possible  effect 
on  total  illicit  drug  production  m  each  coun- 
try: their  cost-benefit  ratio  relative  to  other 
means  of  fighting  illicit  drugs;  whether  they 
can  be  most  effective  as  voluntary  or  com- 
pulsory programs  or  a  combination  of  the 
two,  and  their  profitable  political  and  social 
consequences 

The  Parties  recognize  that  to  eradicate  il- 
licit crops,  the  participation  of  the  growers 
themselves  is  desirable,  adopting  measures 
that  will  help  them  obtain  legal  sources  of 
income 

New  economic  opportunities,  such  as  pro- 
grams for  alternative  development  and  crop 
substitution,  shall  be  fostered  to  help  to  dis- 
suade growers  from  initiating  or  expanding 
illegal  cultivation.  Our  goal  is  a  sustained 
reduction  in  the  total  area  under  illegal  cul- 
tivation 

Eradication  programs  must  safeguard 
human  health  and  preserve  the  ecosystem. 

6  Control  of  Financial  Assets 
The  Parties  agree  to  identify,  trace, 
freeze,  seize,  and  apply  other  legal  proce- 
dures for  the  disposition  of  drug  crime  pro- 
ceeds in  their  respective  countries,  and  to 
attack  financial  aspects  of  the  illicit  drug 
trade.  In  accordance  with  their  respective 
laws,  each  of  the  Parties  will  seek  to  adopt 
measures  to  define,  categorize,  and  crimina- 
lize money  laundering,  as  well  as  to  increase 
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efforts  to  implement  current  legislation. 
The  Parties  agree  to  establish  formulas  pro- 
viding exceptions  to  banking  secrecy. 

7.  Forfeiture  and  Sharing  of  Illegal  Drug 
Proceeds 

The  Parties  pledge  to  implement  a  system 
for  forfeiture  and  sharing  of  illegal  drug 
profits  and  assets,  and  to  establish  effective 
programs  in  this  area. 

In  United  States  cases  related  to  forfeit- 
ure of  property  of  illegal  drug  traffickers 
where  Bolivia.  Colombia,  and  Peru  provide 
assistance  to  the  United  States  Govern- 
ment, the  Government  of  the  United  States 
pledges  to  transfer  to  the  assisting  govern- 
ment such  forfeited  property,  to  the  extent 
consistent  with  United  States'  laws  and  reg- 
ulations. The  Parties  will  also  seek  asset 
sharing  agreements  for  Bolivia.  Colombia, 
and  Peru,  with  other  countries. 

S.  Control  of  Essential  Chemicals  Used  in 
the  Production  of  Illicit  Drugs 

The  control  in  the  United  States  of  the 
export  of  chemical  substances  used  in  the 
processing  of  cocaine  is  vital.  In  addition, 
there  is  a  need  for  greater  control  of  the 
import  and  domestic  production  of  such 
substances  by  the  Andean  Parties.  Joint  ef- 
forts must  be  coordinated  to  eliminate  the 
illicit  trade  in  such  substances. 

The  Parties  agree: 

To  step  up  interdiction  of  the  movements 
ol  essential  chemicals  that  have  already  en- 
tered the  country,  legally  or  illegally,  and 
are  being  diverted  for  illicit  drug  processing. 
This  includes  controlling  choke  points  as 
well  as  establishing  investigative  and  moni- 
toring programs  in  close  cooperation  with 
all  the  Parties'  law  enforcement  agencies. 

To  further  develop  an  internal  system  to 
track  essential  chemicals  through  sale, 
resale  and  distribution  to  the  end  user. 

To  cooperate  bilaterally  and  multilateral- 
ly  to  provide  each  other  with  information 
necessary  to  track  domestic  and  internation- 
al movements  of  essential  chemicals  for  the 
purpose  of  controlling  their  sale  and  use. 

To  support  the  efforts  under  the  Organi- 
zation of  American  States  (OAS)  auspices  to 
develop  and  implement  a  regional  inter- 
American  agreement  on  essential  chemicals. 

9.  Control  of  Weapons.  Planes.  Ships,  Explo- 
sives   and    Communications    Eauipment 
Used  m  Illegal  Drug  Trafficking 
Illicit  drug  trafficking  is  heavily  depend- 
ent on  weapons,  explosives,  communications 
equipment,  and  air.  maritime  and  riverine 
transportation  throughout  the  illicit  culti- 
vation and  the  production  and  distribution 
process. 
The  Parties  agree: 

To  strengthen  controls  over  the  move- 
ment of  illegal  weapons  and  explosives  and 
over  the  sale,  resale  and  the  registration  of 
aircraft  and  maritime  vessels  in  their  re- 
spective countries,  which  should  be  carried 
out  by  their  own  authorities. 

The  Parties  agree  to  establish  within  their 
own  territory  control  programs  that  include: 
The  registration  of  ships  and  aircraft; 
The    adoption    of    legal    standards    that 
permit  effective  forfeiture  of  aircraft  and 
vessels; 
Controls  on  pilot  licenses  and  training; 
Registration  of  airfields  in  their  respective 
countries;  and 

Development  of  control  measures  over 
communications  equipment  used  in  illegal 
drug  trafficking  to  the  extent  permitted  by 
their  respective  laws  and  national  interests. 
The  United  States  agrees  to  work  with  the 
Andean   Parties   to   stem   weapons  exports 
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from  the  United  States  to  illegal  drug  traf- 
fickers in  the  three  Andean  countries. 
10.  Legal  Cooperation 

The  Parties  pledge  to  cooperate  in  the 
sharing  of  instrumental  evidence  in  forms 
admissible  by  their  judicial  proceedings. 
The  Parties  also  agree  to  seek  mechanisms 
that  permit  the  exchange  of  information  on 
legislation  and  judicial  decision  in  order  to 
optimize  legal  proceedings  against  the  traf- 
fic in  illicit  drugs. 

The  Parties  recognize  the  value  of  inter- 
national cooperation  in  strengthening  the 
administration  of  justice,  including  the  pro- 
tection of  judges,  judicial  personnel,  and 
other  individuals  who  take  part  in  these 
proceedings. 

C.  UNDERSTANDINGS  REGARDING  DIPLOMATIC 
INITIATIVES  AND  PUBLIC  OPINION 

The  scourge  of  illicit  drug  trafficking  and 
consumption  respects  no  borders,  threatens 
national  security,  and  erodes  the  economic 
and  social  structures  of  our  nations.  It  is  es- 
sential to  adopt  and  carry  out  a  comprehen- 
sive strategy  to  promote  full  awareness  of 
the  destructive  effects  of  illegal  production, 
illicit  trafficking  and  the  improper  con- 
sumption of  drugs.  Toward  this  end,  the 
Parties  commit  themselves  to  use  all  politi- 
cal and  economic  means  within  their  power 
to  put  into  effect  programs  aimed  at  achiev- 
ing this  goal. 
;.  Strengthening  Public  Opinion  m  Favor  of 

Intensifying  the  Fight  Against  Illegal  Drug 

Trafficking 

Public  awareness  should  be  enhanced  also 
by  means  of  active  and  determined  diplo- 
matic action.  The  Parties  pledge  to 
strengthen  plans  for  joint  programs  leading 
to  the  exchange  of  ideas,  experiences,  and 
specialists  in  the  field.  The  Parties  call  upon 
the  international  community  to  intensify  a 
program  of  public  information  stressing  the 
danger  of  drug  trafficking  in  all  of  its 
phases.  In  this  regard,  the  Parties  under- 
take to  give  active  support  to  Inter-Ameri- 
can public  awareness  and  demand  reduction 
programs,  and  will  support  the  development 
of  a  drug  prevention  education  plan  at  the 
Inter-American  meeting  in  Quito  this  year. 

2.  Economic  Summit 

The  1989  Economic  Summit  in  Paris  es- 
tablished a  Financial  Action  Task  Force  to 
determine  how  governments  could  promote 
cooperation  and  effective  action  against  the 
laundering  of  money  gained  through  illegal 
drug  trafficking. 

The  United  States  will  host  the  next  Eco- 
nomic Summit  on  July  9-11.  1990.  in  Hous- 
ton. The  United  States  will  use  this  oppor- 
tunity to  seek  full  attention  on  a  priority 
basis  to  the  fight  against  illegal  drug  traf- 
ficking. 

The  Parties  call  upon  the  Economic 
Summit  member  countries,  and  on  the  other 
participants  in  the  Financial  Action  Task 
Force,  to  give  greater  emphasis  to  the  study 
of  economic  measures  which  may  help  to 
reduce  drug  trafficking.  In  particular,  the 
Parties  call  upon  the  Economic  Summit 
countries  to  take  the  steps  necessary  to 
ensure  that  assets  seized  from  illicit  drug 
trafficking  in  Bolivia.  Colombia  and  Peru 
are  used  to  finance  programs  of  interdic- 
tion, alternative  development  and  preven- 
tion in  our  countries. 

3.  Multilateral  Approaches  and 
Coordination 
The  Parties  intend  to  coordinate  their  ac- 
tions in  multilateral  economic  institutions 
in  order  to  ensure  for  Bolivia.  Colombia  and 
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Peru,  broader  economic  cooperation  within 

the  framework  of  a  sound  economic  policy. 

4.  Report  to  the  UN  Special  Session  on 

Illicit  Trafficking  in  Drugs 

The  United  Nations  has  recognized  that 
the  problem  of  drug  trafficking  presents  a 
grave  threat  to  the  security  of  the  states 
and  economic  stability.  It  has  called  for  a 
Global  Action  Plan  and  it  has  convened  a 
Special  Session,  February  20-23,  1990.  to  dis- 
cuss the  magnitude  of  this  problem.  This 
will  be  a  proper  occasion  to  reiterate  the 
need  to  bring  into  force  as  quickly  as  possi- 
ble the  UN  Convention  Against  Illicit  Traf- 
fic in  Narcotic  Drugs  and  Pyschotropic  Sub- 
stances, which  provides  for  energetic  meas- 
ures against  illegal  drug  trafficking,  while 
recognizing  the  ancestral  and  traditional 
uses  of  coca  leaf. 

The  Parties  request  that  consideration  be 
given  during  the  Special  Session  to  the  in- 
clusion of  the  cooperative  efforts  outlined 
in  this  document  to  develop  concrete  pro- 
grams for  strengthening  multilateral  re- 
sponses to  the  drug  problem,  as  recommend- 
ed in  Resolution  No.  44/141  of  the  United 
Nations  General  Assembly. 

5.  Report  to  the  OAS  Meeting  of  Ministers 
and  dead 

The  Organization  of  American  States  has 
called  an  Inter-American  meeting  of  Minis- 
ters responsible  for  national  narcotics  pro- 
grams, to  be  held  on  April  17-20.  1990  in 
Ixtapa.  Mexico.  The  Parties  urge  that  the 
meeting  of  Ministers  and  the  Inter-Ameri- 
can Drug  Abuse  Control  Commission 
(CICAD)  give  priority  to  the  understandings 
set  forth  in  this  document  and  lend  support 
to  their  early  implementation  within  the 
context  of  regional  cooperation  against 
drugs. 

6.  Madrid  Trilateral  Meeting 

The  parties  stress  the  importance  of  the 
document  issued  by  the  Trilateral  Meeting 
in  Madrid  and  the  efforts  undertaken  in 
Europe,  particularly  the  participation  of  the 
European  Community,  with  a  view  to  adopt- 
ing specific  policies  and  initiatives  against  il- 
licit trafficking  of  drugs. 
7.     World    Ministerial    Sujnmit    to    Reduce 

Demand  for  Drugs  and  to  Combat  the  Co- 
caine Threat 

The  Parties  note  with  satisfaction  the 
convening  of  a  World  Ministerial  Summit  to 
Reduce  Demand  for  Drugs  and  to  Combat 
the  Cocaine  Threat,  to  be  held  on  April  9- 
11.  1990  in  London.  This  meeting  will  serve 
to  highlight  the  role  demand  reduction 
must  play  in  the  international  community's 
efforts  to  reduce  the  trade  in  illicit  drugs 
and  will  underline  the  social,  economic  and 
human  costs  of  the  trade.  The  Parties  agree 
to  coordinate  their  actions  and  future  strat- 
egies in  this  area  with  the  objective  of  build- 
ing upon  this  important  initiative. 

8.  Demarches  to  Transit  Countries 

Through  specialized  agencies  of  the 
United  Nations  such  as  the  Heads  of  the  Na- 
tional Law  Enforcement  Agencies,  our  coun- 
tries participate  in  important  coordination 
efforts.  The  Parties  undertake  to  strength- 
en cooperation  with  transit  countries  on 
interdiction  of  traffic  in  illicit  drugs. 

9.  World  Conference  Against  Illicit  Drug 
Trafficking 

In  order  to  progress  towards  the  goals 
agreed  upon  at  the  Cartagena  Summit,  the 
Parties  call  for  a  world  conference  in  1991  to 
strengthen  international  cooperation  in  the 
elimination  of  improper  consumption,  ille- 
gal trafficking  and  production  of  drugs. 
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10.  Follow-up  Meeting  to  the  Cartagena 

Summit 
In  order  to  follow  up  on  progress  of  agree 
menLs  arising  under  the  foregoing  under- 
standings, the  Parties  agree  to  hold  a  high 
level  follow  up  meeting  within  a  period  of 
not  more  than  six  months. 


BUSH  S  CHOICE 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  RICHARDSON  Mr  Speaker  the  world 
is  presently  going  through  a  period  of  volatile 
and  momentous  change  As  nations  and  politi- 
cal and  economic  alliances  are  redrawn, 
expert  analysis  of  these  changes  is  ot  tremen- 
dous value  Prof  Tom  Parer  has  published  a 
fine  article  m  the  London  Review  of  Books ' 
analyzing  these  changes  and  the  Bush  admin- 
istration s  reaction  to  them 

Professor  Farer  has  served  as  president  of 
the  University  of  New  Mexico  and  the  Inter- 
Amencan  Commission  on  Human  Rights  He 
IS  presently  on  the  faculty  of  the  American 
University  here  m  Washington  Professc 
rarer  s  article  places  the  tremendous  changes 
underway  m  a  unique  and  interesting  perspec- 
tive I  highly  recommend  this  article  and 
submit  it  into  the  Record  for  my  colleagues 
review 

Bush's  Choice 
'By  Tom  Faren 

In  the  early  months  of  George  Bush  s 
Presidency,  before  his  reassuringly  innocu- 
ous pronouncements  and  prudent  compro- 
mises at  the  NATO  summit  had  allowed  the 
American  media  to  disco\er  prophetic  quali- 
ties in  him.  editorial  pages  were  much  occu- 
pied by  pundits  clashing  over  what  Bush, 
during  the  electoral  campaign,  had  plain 
tively  labelled  "the  vision  thing  Despite 
the  country  s  considerable  dome.stic  difficul- 
ties—some  of  which  are  on  daily  display  in 
violent,  drug-drenched  streets  within  jog- 
ging dLstance  of  the  White  House— the 
President  s  critics  were  aroused  primarily  by 
an  alleged  atisence  of  vision  about  an  exteri- 
or world  whose  familiar  contours  were  melt 
ing  into  odd  and  unsettling  forms 

United  in  demanding  vision,  they  were  di 
vided  over  its  sutjstance  The  militant  right, 
which  often  sounds  distressingly  like  Alce.s 
tis  Dubois  s  definition  of  fascism—  bayonets 
in  search  of  an  idea  —indicted  the  Presi 
dent  for  failing  to  insulate  the  West  from 
the  narcotic  of  Gorbachev  Declarations, 
however  hedged,  implying  that  the  Cold 
War  IS  over  were  seen  as  evidence  of  a  deep 
ening  addiction.  The  most  benign  conse 
quence  of  collective  stupefaction,  it  was  im 
plied,  would  t>e  a  lost  opportunity  to  bury 
the  Soviet  threat  A  less  optimistic  scenario 
had  the  Soviets  achieving,  at  a  time  of  maxi- 
mum weakness,  their  greatest  triumph  the 
collapse  or  emasculation  of  NATO 

Critics  from  the  left  also  bewailed  the  pro 
spective  loss  of  opportunity  The  one  to 
which  they  referred,  however,  was  the  de 
mocratisation  of  Soviet  politics  and  a  con 
comitant  negotiated  settlement  of  the  Cold 
War  But  it  was  not  only  rosy  visions  that 
fueled  their  antagonism  to  Bush's  deliberate 
pace  and  prose.  Lake  those  establishment 
figures,  epitomised  by  Henry  Kissinger,  who 
are  the  self-conscious  heirs  of  the  Anglo-Eu 
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ropean  conservative  tradition  in  foreign 
policy,  with  its  emphasis  on  balance  and 
order,  liberal  commentators  were  moved  by 
a  sensation  of  danger  impending  from  a 
massive  convulsion  within  the  Kremlin's 
sphere  of  influence  or  the  Soviet  Union 
itself 

At  no  point  evincing  signs  of  a  reflective 
t>ent.  Bush  has  found  success  in  public  life 
by  propitiating  right-wing  icons  and  plod 
ding  inconspicuously  behind  the  brute  force 
of  events.  But  let  us  assume  for  the  .sake  of 
argument  that  the  grinding  shift  of  plates 
beneath  the  surface  of  the  post-war  world 
moves  thf  President  to  envisage  bold  depar 
tures  in  national  policy  — towards  reconcilia- 
tion with  the  Soviet  Union,  and  an  intensi 
fied  collaboration  with  traditional  allies 
Could  he  act  on  the  basis  of  such  an  epipha 
ny.  or  would  he  be  confined  by  electoral 
constraints  rooted  in  the  national  charac- 
ter"" 

Investigating  the  American  character  is  a 
line  of  work  extending  back  at  least  to  de 
Tocqueville  Rupert  Wilkinson's  book.  The 
Pursuit  of  the  American  Character,  is  one  of 
Its  more  useful  contemporary  products.  The 
book  aims  to  give  a  fresh  perspective  on  the 
tensions  between  individualism,  community 
and  conformity  It  focuses  on  four  historic 
American  fears  that  have  surrounded  the 
dual  attraction  of  Americans  to  individual 
;sm  and  getting  together"  the  fear  of 
being  owned  (including  fears  of  dependence 
and  of  being  controlled  and  shaped  by 
others):  the  fear  of  falling  apart  la  fear  of 
anarchy  and  isolation),  the  fear  of  winding 
down  I  losing  energy,  dynamism,  forward 
motion);  and  the  fear  of  falling  away  from  a 
past  virtue  and  promise  Only  occa.-;ionally. 
Wilkinson  concludes,  can  public  policy  be 
reduced  to  a  confluence  of  these  fears.  This 
IS  so  for  two  reasons.  First,  the  fears  often 
pull  against  each  other;  policies  apparently 
responsive  to  one  will  aggravate  concerns 
generated  by  another  Secondly,  the  practi 
cal  implications  of  each  fear  are  in  most 
cases  sufficiently  ambiguous  to  permit  its 
invocation  on  behalf  of  inconsistent  policies 
But  at  all  times  they  infest  the  symbolic  en 
vironment  in  which  policy  is  formed  Hence, 
on  all  occasions,  an  American  attempting  to 
marshal  support  for  a  policy,  or  a  foreigner 
attempting  to  influence  American  policy 
process,  must  employ  language  that  pays 
them  homage  At  rare  moments,  rather 
than  simply  providing  broad  parameters 
and  a  distinctive  language  for  duscourse 
about  foreign  policy,  they  can  coalesce  to 
dictate  its  content. 

The  nnd  of  the  1970s  was  such  a  moment. 
Ronald  Reagan,  a  man  with  few  peers  at 
personifying  and  manipulating  the  key  sym 
bols  of  American  political  life,  seized  on  it. 
For  fifteen  years  history  had  been  conspir 
ing  to  give  him  the  chance  Fear  of  falling 
aparf  Only  a  Pangloss  could  liave  lived 
through  the  social  convulsions  and  assassi 
nations  of  the  Vietnam  War  years,  and  the 
longer  running  disintegration  of  social 
mores,  without  beginning  to  doubt  that  the 
centre  could  liold  Fear  of  winding  down;' 
The  prolonged  humiliation  of  the  Tehran 
hostage  crisis,  following  so  quickly  the  utter 
defeat  of  American  purposes  in  "Vietnam 
and  experienced  against  the  backdrop  of  ap 
parently  successful  Soviet  interventions  in 
the  Third  World,  signaled  a  stunning  plunge 
from  the  apogee  of  world  power  Fear  of 
falling  away''  The  tens  of  thousands  of  our 
Vietname.se  collaborators  rotting  in  Hanois 
re  education  camps  and  drowning  in  their 
efforts  to  escape  the  killing  fields  assem 
bled  by  the  Khmer  Rouge  in  the  wake  of 
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our  withdrawal  from  Cambodia,  the  sudden 
multiplication  of  Marxist  regimes  in  all 
parts  of  the  Third  World  — many  Americans 
could  not  witne.ss  these  events  without  the 
sense  of  a  failed  mission  to  .sa\e  the  world 
for  freedom  And  when  on  top  of  military 
defeat,  the  collapse  of  client  regimes,  and 
the  evident  lo,ss  of  indu,";trial  supremacy,  the 
Soviet  Union  appeared  to  acquire,  through 
the  relentless  deployment  of  additional 
weapons  and  the  invasion  of  Afghanistan, 
the  means  to  strike  at  the  Persian  Gulf  and 
to  neutralise  our  strategic  deterrent,  the 
fear  of  being  owned  was  ripe  for  arousing. 

Reagan  was  swept  to  power  by  a  rip  tide 
of  strategic  pessimism  For  a  moment,  it 
seemed  capable  of  dragging  American  for- 
eign policy  into  the  .sort  of  perilous  waters 
that  would  normally  be  chanced  only  by  a 
profoundly  di.ssatisfied  or  ideologically 
crazed  country  The  US  was  hardly  the 
latter,  and  being  pre-eminent  in  influence 
I  despite  the  decline  in  its  relative  power), 
affluent,  cohesive,  and  more  dependent 
than  ever  on  the  pacific  enxironment  requi- 
site for  a  smoothly  functioning  global  econ- 
omy. It  had  ample  reason  for  .satisfaction 
with  the  fundamental  norms  of  internation- 
al order  That  ma\  well  be  the  main  reason 
why  the  moment  passed  "Without  producing 
disaster  I  suppose,  however,  that  one 
should  not  altogether  discount  the  reassur- 
ing Reagan  persona,  the  iranquiUising 
effect  of  a  few  hundred  billion  additional 
dollars  spent  on  defence,  the  suppression  of 
inflation,  the  renewal  of  economic  buoyancy 
I  albeit  floating  on  a  sea  of  debt  i.  and  the 
non  appearance,  despite  avid  predictions  to 
the  contrary,  of  a  Soviet  challenge  in  the 
Gulf,  in  Europe,  or  anywhere  else. 

For  whatever  reason,  the  country  fiad  re- 
captured Its  normal  if  slightly  brittle  opti- 
mism by  the  lime  Reagan  met  Gorbachev, 
pronounced  him  authentic,  and  declared  a 
new  era  in  Soviet -American  relations,  there- 
by reinforcing  the  collective  sense  of  a 
nation  restored  As  the  heir  to  this  wealth 
of  renewed  confidence  about  Americas  do- 
mestic health  and  global  role.  Bush  enjoys 
unusual  freedom  Whether  he  jogs  along, 
marginally  adjusting  policy  as  events  dic- 
tate, or  innovates  boldly,  he  is  likely  to 
retain  broad  public  support. 

If  parts  of  the  edifice  of  international  re- 
lations built  after  World  War  Two  appear 
vulnerable,  the  remainder  seems  stronger 
than  ever.  As  principal  architect,  the  United 
S'ates  designed  a  structure  of  international 
relations  that  would  foster  a  global  econo- 
my governed  by  free  markets  enforcing  the 
law  of  comparative  advantage.  The  first 
condition  of  such  an  economy  is  the  exist- 
ence of  .societies  willing  to  exchange  the 
risks  of  comparative  advantage  for  its  pre- 
dicted gains  and  living  in  a  state  of  interna! 
and  external  peace,  a  state  plainly  welcome 
to  the  war-weary  Western  allies.  The 
GATT,  the  IMF  and  the  World  Bank  were 
established  to  encourage  acceptance  of 
those  risks.  Force  was  banned  for  any  pur- 
pose other  than  as  a  last  recourse  against 
aggression.  The  classic  means  for  legislating 
change  in  the  relations  of  states  was  there- 
fore gone. 

Today,  with  China  already  inside  and  the 
other  great  post-war  autark,  the  Soviet 
Union,  sueing  for  entry,  and  with  South- 
east Asia  providing  a  cluster  of  dynamic  new 
participants,  the  economic  structure  is  argu- 
ably stronger  and  more  stable  than  at  any 
previous  nioment  in  post-war  history.  But 
just  as  the  system  is  becoming  truly  inclu- 
sive, anxiety  about  disintegration  has  sur- 
faced in  respectable  foreign  policy  discourse. 
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We  are  moving,  some  experts  claim,  toward 
rival  trading  blocs  led,  respectively,  by  the 
West  Europeans  (primarily  the  Federal  Re- 
public of  Germany),  the  Japanese  and  the 
United  States,  with  the  latter  forced  to  or- 
ganise a  trading  sphere  out  of  the  bits  and 
pieces  rejected  by  its  competitors. 

The  motive  force  for  this  glide  away  from 
globalism  is  seen  to  come  from  at  least  three 
sources.  One  is  the  expansion  and  accelerat- 
ing integration  of  a  European  common 
market  with  the  strength  and  self-confi- 
dence needed  to  protect  inefficient  but  po- 
litically significant  sectors  of  its  economy.  A 
second  is  the  declining  capacity  of  the 
United  Slates  to  resist  centrifugal  forces 
*ithin  the  circle  of  advanced  capitalist  de- 
mocracies. For  domestic  reasons  both  politi- 
cal and  economic,  it  is  progressively  less  able 
to  bear  the  disproportionate  material  costs 
associated  with  its  hegemonic  role  within 
the  Western  alliance.  It  has  perforce 
become  intolerant  of  free  riders  on  its  secu- 
rity investments  and  of  less  than  full  reci- 
procity insofar  as  it  practises  free  trade. 
Japan  IS  the  third.  The  MIT  economist  Ru- 
diger  Dombusch  appears  to  be  arguing  in  a 
recent  piece  that  the  problem  is  not  so 
much  its  government's  policies  as  its  acts  of 
omission  which  express  the  very  character 
of  the  place.  Japan  is  structurally  neo-mer- 
cantUist.  That  is  to  say.  the  forms  of  its  po- 
litical and  economic  life,  together  with  its 
mentality,  preclude  for  the  foreseeable 
future  anything  like  the  level  of  imports  re- 
quired to  offset  the  enormous  value  of  its 
exports.  Today  much  of  the  resulting  sur- 
plus capital  is  productively  employed  (from 
the  Japanese  point  of  view)  in  accumulating 
foreign  assets  such  as  factories,  real  estate 
and  raw  materials,  but  the  principal  part 
goes  towards  financing  the  American  budg- 
etary and  trade  deficits. 

Although  American  consumers  have 
found  this  arrangement  comfortable,  the 
American  elite  is  conspicuously  uneasy 
about  the  country's  growing  subjection  to 
the  investment  decisions  of  Japanese  lend- 
ers. The  number  of  blue  and  white-collar 
employees  who  believe  they  have  been  in- 
jured by  Japanese  competition,  or  who  are 
for  less  material  reasons  receptive  to  nation- 
alist appeals,  provides  a  popular  base  for  an 
elite-led  drive  to  restore  equilibrium  which 
is  likely  to  accelerate  with  the  next  down- 
swing in  the  economic  cycle.  If,  one  is 
tempted  to  say  when,  the  US  gets  its  ac- 
counts in  balance,  and  if  the  Japanese  polit- 
ical system  still  will  not  produce  the  unprec- 
edented measures  required  to  induce  a 
sharp  increase  in  domestic  consumption  of 
foreign  goods  and  services,  Japanese  capital 
will  have  to  find  huge  new  outlets. 

Europe.  Dornsbusch  argues,  will  still  not 
need  and  Latin  America  will  not  be  able  to 
afford  to  borrow  more  than  a  fraction  of 
the  Japanese  surplus.  The  first  alternative, 
then,  will  be  direct  investment.  In  Europe 
and  North  America,  however,  this  option 
will  be  constrained  by  political  forces  deter- 
mined to  limit  foreign  ownership  of  land 
and  other  productive  resources.  Rebuffed  by 
its  erstwhile  allies,  according  to  this  hypoth- 
esis, the  Japanese  will  summon  their  capital 
and  political  energy  to  build  an  Asian  trade 
and  finance  zone,  a  move  likely  to  be  facili- 
tated by  the  limits  imposed  by  Europe  and 
the  United  States  on  the  exports  of  all 
Asian  countries.  In  addition  or  alternatively, 
the  Japanese  might  decide  to  mate  their 
money,  technology  and  capital  goods  to  the 
natural  resources  and  untapped  markets  of 
the  Soviet  Union. 

In  fact,  the  economic  consequences  of  the 
worlds  division  into  three  trading  blocs  are 
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far  from  clear.  In  the  first  place,  one  cannot 
predict  how  much  the  division  would  add  to 
existing  trade  restraints.  Protectionism  is  a 
political  decision,  not  a  force  of  nature.  The 
formation  of  blocs  might  do  nothing  more 
than  force  a  moderate  increase  in  the  global 
deviation  from  that  optimum  production  of 
goods  and  services  presumed  to  result  from 
unlimited  free  trade.  Theoretically,  such  an 
increase  would  occur  if  the  value  of  inter- 
bloc  trade  restrained  was  somewhat  greater 
than  that  of  intra-bloc  trade  unleashed.  But 
whatever  the  aggregate  consequences  of  dis- 
integration into  blocs,  the  United  States  is 
likely  to  experience  the  largest  relative 
losses  and  fewest  gains,  above  all  in  the  cur- 
rency of  political  influence,  among  the  pow- 
erful nations  concerned. 

With  whom  will  America  bond  other  than 
its  immediate  neighbours?  Even  after  it 
achieves  equilibrium  in  its  balance  of  pay- 
ments, it  will  not  have  the  huge  quantities 
of  surplus  value  capital  which  Japan  will  be 
able  to  deploy.  That  is  one  reason  why  both 
China  and  the  Soviet  Union  are  likely  to 
gravitate  into  Japan's  orbit.  A  second  is 
what  appears  to  be  the  greater  ability  of 
public  and  private  actors  in  Japan  to  identi- 
fy, and  collectively  to  pursue  national  eco- 
nomic objectives:  public  and  private  elited  in 
Japan  are  more  compact  and  homogeneous; 
their  relations  are  marked  by  mutual  re- 
spect; their  cooperation  is  not  haunted  by 
the  distrust  of  government  and  the  visceral 
individualism  that  are  so  much  a  part  of  the 
American  character. 

Japan  Inc.  will  not  rely  on  the  drift  of 
events.  It  will  actively  court  the  Marxist 
giants  with  offers  uninhibited  by  balance- 
sheet  anxieties.  Strategic  consideration 
should  enhance  their  receptivity.  A  militari- 
ly powerful  state  will  normally  prefer  eco- 
nomic dependence  on  a  comparatively  weak 
one.  This  strategic  factor,  coupled  with  the 
proximity  of  major  decision  centres,  might 
alternatively  draw  Moscow  into  close  asso- 
ciation with  the  EEC,  which  is,  in  any  event, 
likely  to  incorporate  most  of  Eastern 
Europe. 

The  relative  weight  and  cohesion  of  each 
Bloc  would  affect  the  terms  of  trade  it  could 
negotiate  with  the  other  two.  Negotiations 
could  also  be  affected  by  the  political  envi- 
ronment in  which  they  would  be  conducted. 
The  environment  for  negotiations  between 
an  Asian  bloc  led  by  Japan  and  one  domi- 
nated by  the  United  States  promises  to  be 
poisonous.  Aside  from  the  fact  that  a  defin- 
ing characteristic  of  each  bloc  would  be  skin 
colour— a  less  than  propitious  element  in 
the  diplomatic  mix— both  sides  will  feel 
sorely  aggrieved.  By  hypothesis,  the  Japa- 
nese decided  to  concentrate  on  organizing 
as\  Asian  bloc  because  of  rebuffs  to  Japa- 
nese goods  and  capital  in  Washington  to  less 
than  Brussels.  As  for  the  United  States,  it 
will  find  itself  negotiating  to  retain  some 
part  of  what  it  won  with  bloc  and  treasure 
in  World  War  Two;  an  unrestricted  Asian 
presence.  For  a  country  which  has  imagined 
itself  throughout  the  20th  century  to  have 
an  Asian  vocation,  the  very  need  to  negoti- 
ate will  be  a  source  of  rage.  Mutual  resent- 
ments will  implicate  negotiations  on  purely 
economic  issues,  in  part  by  investing  them 
with  torrid  symbolic  values.  The  severity  of 
those  negotiations  could  in  turn  shadow  the 
prosiject  for  cooperation  on  other  matters. 

History,  being  sloppy,  will  probably  not 
allow  anything  nearly  so  neat  as  three-bloc 
world.  But  the  centrifugal  forces  identified 
by  Dombusch  and  others  could  certainly 
produce  a  mor-  fragmented  and  less  open 
international  economy  than  we  have  today. 
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The  potentially  sizeable  opportunity  costs 
that  would  accrue  from  the  failure  to  main- 
tain, much  less  expand,  an  open  global 
system  are  reason  enough  for  an  American 
President  to  question  a  largely  reactive 
policy  of  marginal  adjustments.  But  more 
ominous  than  the  notional  loss  of  goods  and 
services  is  the  inevitably  associated  loss  of 
political  cooperation— an  element  which  is 
already  insufficient  to  cope  with  multiply- 
ing threats  to  the  security  of  nations. 

As  the  electoral  strides  of  the  Green  Par- 
ties demonstrate,  the  ecological  threats 
have  finally  begun  to  bore  deeply  into  mass 
consciousness.  Collectively  we  are  poisoning 
the  water  and  air,  levelling  the  forests,  dissi- 
pating the  soil,  raising  the  temperature, 
spreading  the  deserts,  depleting  the  ozone, 
and  just  plain  shifting  the  whole  balance  of 
nature.  Through  their  acts  and  omissions, 
governments  all  over  the  globe  commit 
crimes  against  the  Earth.  The  consequences 
of  those  crimes  ooze  inexorably  across  na- 
tional frontiers.  Some  governments  carmot 
stop  because  they  are  inept.  They  need  ex- 
pertise or  trustees.  Others  will  not  stop  be- 
cause they  are  delinquent.  They  need  sanc- 
tions. Others  again  do  not  stop  because  the 
immediate  political  and  economic  costs 
threaten  their  survival.  They  need  contin- 
gent rewards  and  sanctions  too.  Many  wait 
for  others  because  acting  alone  is  both 
costly  and  inconsequential.  They  need  com- 
pany. 

We  lack  relevant  processes,  institutions 
and  norms,  not  to  mention  an  inherited  dis- 
position, to  monitor  behaviour,  identify 
threats,  deploy  assistance,  allocate  funds, 
and  to  impose  sanctions.  Brazil  consumes  its 
forests:  the  world  wails;  the  World  Bank 
lends  the  means  for  consuming  them  faster; 
the  forests  continue  to  shrink.  That  is  the 
status  quo. 

Irreversible  ecological  damage  will  kill  us 
slowly  while  progressively  depressing  the 
standard  of  living.  Emerging  strategic  devel- 
opments presage  conflicts  that  will  kill  lots 
of  people  quickly '  while  battering  global 
GNP  and  doing  their  own  bit  for  ecological 
degeneration.  Within  the  next  ten  years  at 
least  two  dozen  countries  will  have  the 
means  to  make  nuclear  weapons.  The  weap- 
ons themselves  are  spreading.  Missiles  capa- 
ble of  delivering  them  at  great  distances  are 
spreading  faster.  'Virulent  chemical  weapons 
seem  accessible  to  any  state  with  money  or 
a  half-way  developed  scientific-industrial 
base.  Meanwhile  the  norms  governing  the 
use  of  force  and  protecting  the  independ- 
ence and  integrity  of  states  have  lost  at 
least  some  of  the  clarity  and  authority  they 
enjoyed  when  first  incorporated  in  the 
United  Nations  Charter. 

During  the  past  fifteen  years  Indonesia 
has  invaded  East  Timor,  'Vietnam  has  invad- 
ed Cambodia.  Israel  invaded  Lebanon.  Iraq 
has  invaded  Iran,  Morocco  has  invaded  the 
Western  Sahara,  India  has  invaded  Sri 
Lanka,  and  South  Africa  has  invaded  who- 
ever in  the  region  it  was  disposed  to  invade. 
Events  confirmed  their  evident  conviction 
that  they  would  not  be  punished.  The  su- 
perpowers, by  their  interventions  in  the 
name,  respectively,  of  scientific  socialism 
and  democracy,  have  contributed  to  the 
view,  rejected  at  Nuremberg  but  manifested 
in  the  actions  of  these  powers,  that  every 
state  is  the  exclusive  judge  of  the  measures 
required  for  its  security.  Preoccupied  with 
the  Cold  War,  avid  in  the  cultivation  of  cli- 
ents, the  Soviet  Union  and  the  United 
States  have  sheltered  instead  of  disciplining 
norm-busting  nations. 
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Since  It  us  strategically  secure,  and  de- 
I>endent  for  its  affluence  and  therefore  it-s 
domestic  harmony  on  the  smooth  operation 
of  the  international  market  economy,  the 
United  States  has  ample  incentive  to  help 
restrain  interstate  violence.  The  impera 
tives  of  perestroika,  or  perhaps  one  should 
say  the  political  and  economic  imperatives 
that  have  produced  perestroika.  have  led 
Soviet  leaders  to  see  more  clearly  than  ever 
before  that  international  anarchy  does  not 
serve  their  interests  either 

In  a  world  of  competitive  states  and  trans- 
national loyalties  particularly  those  stem 
ming  from  race  and  ethnicity  — the  fuse  of 
mterstate  conflict  will  often  be  lit  by  events 
within  states  wars,  coups,  insurtjencies. 
massacres.  For  that  reason  the  great  powers 
have  a  material  interest  in  fostering  thit- 
peaceful  resolution  of  internal  disputes  .A.s 
it  becomes  a  more  plural  and  open  society,  a 
society  more  dependent  on  the  uninterrupt 
ed  movement  of  people  and  goods  across 
frontiers,  the  Soviet  Unions  stake  in  re 
pressing  international  terrorism  and  the 
movement  of  illicit  goods— narcotics,  materi- 
als for  manufacturing  weapons  of  mass  de- 
struction, art  treasures,  nuclear  and  other 
toxic  wastes  -will  increasingly  approximate 
to  that  of  the  United  States  and  its  tradi 
tional  allies.  The  growth  of  environmental 
consciousness  in  the  Soviet  Union,  coupled 
with  the  growing  exposure  of  decision- 
makers to  popular  pressure,  is  establishing 
another  point  of  convergence  between  the 
concerns  of  its  elites  and  those  of  our  own. 

This  happy  conjuncture  of  interests  <and 
the  inception  thereof i  between  the  two 
great  protagonists  of  the  Cold  War  cries  out 
for  institutional  expression  designed  to 
avert  misunderstandings,  to  concert  policy 
and  to  strengthen  *ithin  each  country  the 
advoc-ates  of  co-operation  But  although  the 
US  and  the  USSR  are  nece.ssary  partici 
pants  in  any  collective  effort  to  address  the 
central  risks  to  security,  they  are  not  suffi 
cient  In  order  to  contain  the  destructive 
and  centrifugal  forces  at  work  m  the  world. 
all  of  the  leading  states  must  be  drawn  to  a 
structure  that  will  invest  them  with  the 
prestige  and  power,  and  the  constraints  and 
responsibilities,  of  system  managers 

Bush  has  not  responded  to  this  cry.  and 
will  no'  as  long  as  he  imagines  that  policy 
consists  only  of  incremental  adjustment 
and.  when  adjustment  fails,  of  crisis  man 
agement  Through  the  excess  of  caution,  or 
an  insufficiency  of  imagination,  he  has  ig 
nored  this  opportunity,  just  as  he  has 
lagged  thus  far  in  confronting  the  fact  that 
reform  of  the  Soviet  system  will  explode  in 
the  hands  of  its  practitioners,  in  such  a  wav 
as  to  restore-  with  heightened  inflama 
tion— the  condition  of  cold  war 

By  getting  aid  for  Poland  and  Hungary  t.) 
the  top  of  the  agenda  at  the  recent  econom 
ic  summit  of  the  Group  of  Seven,  and  by 
committing  the  United  States  to  contribute 
$119  million.  Bush  made  a  beginning    But 
the    risk    is    greatest    in    the    Soviet    Union 
itself,  where  the  authority  of  the  regime  is 
unravelling   at    a   stunning    pace     If   Stalin 
were  in  power,  that  would  t>e  marvellous,  tie- 
cause    any    alternative    would    be    superior 
With  Gorbachev  in  power,  it  is  distressing, 
because  the  most  likely  alternative  is  a  reac 
tionary  government  ruling  by  terror   And  if. 
to  save  themselves.  Gorbachev  and  his  col 
leagues  yielded  to  pressure  for  the  imposi 
lion  of  martial  law.  they.  too.  would  end  up 
rulmg   by   the   knout    After   glasnost.   any 
thing  like  the  old  order  of  things  will  not  be 
easily    restored.    It    appears    unlikely    that 
Gorbachev  can  dampen  combustible  social 


tensions,  or  inspire  economic  discipline  and 
initiative,  solely  through  accelerated  de 
regulation  and  enhanced  political  participa 
tion  Necessary  as  those  steps  are.  they  are 
not  sufficient  Exhaustion  and  cynicism  are 
running  high  The  Soviet  people  needs  to 
experience  now  the  taste  of  the  promised 
fruit.  Over  the  longer  term.  Gorbachev's 
reform  should  enhance  consumption.  In  the 
shorter  term,  the  conflict  and  confusion  as- 
sociated with  the  transition  seem  to  have 
produced  further  deterioration  in  living 
standards  for  some  and  greater  frustration 
for  almost  all 

Making  perestroika  work  may  well  be  as 
important  to  the  interests  of  the  United 
States  as  the  restoration  of  Europe  was 
after  World  War  Two  One  response  to  that 
imperative  was  the  Marshall  Plan,  which 
made  financial  adjustments  and  outlays 
play  the  dual  role  of  supporting  reconstruc 
tion  and  of  inducing  a  habit  of  consultation 
and  collaboration  among  the  nations  of 
Western  Europe  and  between  these  nations 
and  the  United  States  The  plan  s  rapid  im 
plementation  eased  social  tensions  in  West 
ern  European  countries,  re-inv  igorated  th»'ir 
economies  and  imparted  a  momentum  to 
international  relations  which  culminated  in 
the  institutions  of  cooperation  ^^hich  domi- 
nate the  current  scene 

In  his  letter  to  the  G  7  Heads  of  State. 
Gorbachev  announced  the  readiness  of  the 
Soviet  Union  to  become  an  active  partici- 
pant in  global  economic  affairs  The  mem 
bers  of  the  Group  of  Seven  should  respond 
by  proposing  discussions  among  Soviet  and 
G  7  officials  about  means  for  increasing 
economic  interaction.  Each  of  the  G-7  party 
leaders  should  designate  a  prestigious 
figure,  backed  by  a  small  staff  of  experts 
from  government.  re.search  centres,  acade 
mia  and  the  private  sector,  to  conduct  those 
discussions.  The  designee  would  report  di 
rectly  to  his  president  or  prime  minister  In 
proposing  di.scussions.  the  G  7  should  have 
several  immediate  objectives  One  is  to  iden- 
tify the  scale  of  credits  required  to  give  Gor 
bachev  breathing  space  and  leverage.  A 
second  is  to  assist  Soviet  experts  in  planning 
the  integration  of  foreign  investment  into 
the  transition  toward  a  relatively  open  econ 
omy  A  third  is  to  strengthen  personal  and 
institutional  links  between  important  seg 
ments  of  the  Soviet  bureaucracy  and  their 
G  7  counterparts  And  a  fourth  is  to  deepen 
those  links  among  the  Group  of  Seven  On 
the  basis  of  proposals  developed  by  the  par- 
ticipants in  this  exercise,  the  relevant  G-7 
cabinet  members,  working  closely  with  busi- 
ness and  financial  pashas  land  m  the  United 
States  with  Congressional  luminaries), 
should  a-ssemble  export  credits  and  invest 
ment  guarantees  sufficient  in  scale  to  fur 
nish  Gorbachev  *ith  the  means  for  tangibly 
improving  the  conditioti  of  Soviei  corusum 
ers.  They  should  also  agree  on  institutional 
arrangements  for  collective  allocation  of  the 
credits  and  guarantees  so  that  the  allies 
move  as  one  to  reinforce  positive  develop 
ments  in  the  Soviet  transition 

Since  the  Japanese  have  most  of  the  spare 
capital  required  to  finance  Soviet  imports. 
Japati  should  chair  the  group  ul  experts, 
the  ministerial  consultation,  and  the  co-or 
dmating  mechanism  And  the  Japanese 
Prime  Minister  should  rochair  the  summit, 
with  President  Gorbachev  required  to  nego 
tiate  the  precise  arrangements  and  under 
standings  that  would  commit  the  capitalist 
democracies  to  helping  perestroika  succeed 
As  things  stand  now.  however  it  is  the 
United  States  that  must  .set  the  project  in 
motion 


Bush's  decision  to  Inauguarati-  this  proc- 
e.ss  would  be  one  important  measure  of  the 
man  A  second  would  be  a  de<-ision  to  advo- 
cate systematic  consultation  among  the  G  7 
and  the  SoMet  Union  on  the  full  slate  of 
international  ussues  To  that  end.  the  G  7 
could  expand  the  agenda  of  the  proposed 
summit  and  urge  that  it  be  an  annual  event. 
Twenty  years  ago  agreement  between  the 
G  7  and  the  Soviet  Union  on  almost  any 
issue  would  have  been  decisive  for  the  re 
mainder  of  the  international  community 
The  subsequent  diffusion  of  power  has 
made  other  states,  or  blocs  of  states,  neces- 
sary parties  to  effective  decisions  on  many 
i.ssues  While  Bush  and  his  colleagues 
should  visualize  a  broad  and  regular  consul- 
tation with  Moscow  as  a  way  of  sealing  the 
end  of  the  Cold  War.  it  should  also  be  seen 
as  an  immense  step  toward  global  co  oper- 
ation. To  further  this  aim.  the  first  summit 
would  establish  a  planning  group  authorised 
to  create  support  among  other  states  for 
converting  the  Security  Council  into  an  in- 
stitution able  to  Identify  risks  to  widely 
shared  interests  and  tt)  adopt  and  imple- 
ment decisions  The  conversion  would  in- 
volve adding  Japan  and  the  Federal  Repub- 
lic as  pertnanent  members  and  expanding 
the  Council  s  authority  to  include  all  serious 
threats  to  huinan  welfare. 

If  the  past  IS  prologue.  Bush  will  go  on 
drifting  with  the  current  of  events,  steering 
to  avoid  a  shoal  here  and  there,  husbanding 
his  stores,  exhorting  his  crew,  defending  his 
flag,  all  the  while  hoping  to  arrive  at  an 
agreeable  place,  but  unwilling  to  raise  sail  in 
the  favouring  wind  and  plot  his  own  way 
And  yet.  as  he  himself  concedes,  an  extraor 
dinary  and  fragile  process  of  change  is  oc 
curring  in  the  Soviet  Union,  which  the 
United  States  is  in  a  position  to  support.  It 
IS  al.so  in  a  position  to  attempt  to  determine 
a  future  in  which  the  governing  systems  of 
the  world  may  be  able  to  act  collectively  in 
relation  to  the  changes  they  share  No 
President  since  Truman,  po.ssibly  since 
Franklin  Roosevelt,  has  faced  an  environ- 
ment so  full  of  promise  and  peril.  Bush's 
acts  and  omissions  will  soon  settle  the  ques- 
tion of  whether  the  American  people  have 
elected  a  man.  if  not  for  all  seasons,  then  at 
least  for  this  one 


WE  NEED  A  PUBLIC  SOLUTION 
TO  LONG-TERM  CARE 

HON.  WILLIAM  LEHMAN 

Of  n.OHIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  LEHMAN  ot  Florida  Mr  Speaker,  in 
February  I  met  in  my  distnct  office  with  a 
group  of  constituents  who  are  concerned 
about  the  aftordabihty  of  long-term  health 
care 

Their  organization  is  called  the  National 
Long-Term  Care  Campaign,  which  is  very 
active  locally  as  well  as  on  the  national  level 

Since  Congress  will  be  reviewing  various 
long-term  health  care  proposals,  I  would  like 
very  much  to  share  with  my  colleagues  part  of 
the  position  paper  from  this  organization 

We  Nked  a  Public  Solution  to  Long  Term 
Care 

•  By  Lil  Leviten) 
Private  insurance  is.  in  practice,  unaffora- 
dable  to  a  large  majority  of  American  Fami 
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lies.  Private  insurance  rarely  covers  the 
actual  cost  of:  Custodial  Nursing  Home 
Care,  or  care  in  an  assisted  living  facility. 
Families  who  prefer  to  care  for  their  loved 
ones  at  home  are  not  covered  for  the  cost  of 
chore  ser\'ices,  respite  care  or  adult  day  care 
for  their  loved  ones.  Home  Health  Care  poli- 
cies, when  you  can  afford  them,  provide 
very  limited  services  of  therapists,  nurses 
and  home  health  aides. 

Families  USA  Foundation  in  collaboration 
with  James  P.  Firman  and  Susan  Pointlask- 
zek.  just  released,  a  research  report  entitled, 
the  Unaffordabilily  of  Nursing  Home  Insur- 
ance. People  over  80  years  old  cannot  buy 
nursing  home  insurance.  The  study  focuses 
on  policies  available  to  healthy  persons  be- 
tween the  ages  of  65  and  79.  The  average 
price  per  person  per  year,  at  age  65  is  $1,255. 
at  age  70  is  $1,808,  at  age  75  is  $2,879  and  at 
age  79  becomes  $3,860.  The  study  proves 
that  very  few  senior  citizens  can  afford 
these  rates. 

I  believe  in  a  public  solution  similar  to 
Social  Security  or  Medicare.  Private  insur- 
ance is  too  expensive  and  doesn't  provide  all 
the  care  that  is  needed.  Families  need  a 
public  solution  for  Long-Term  Care. 


A   TRIBUTE   TO   THE   BROOKLYN 
IRISH-AMERICAN  PARADE 

COMMITTEE       ON       ITS       15TH 
ANNUAL  PARADE 


ice,  unaffora- 
lencan  Fami- 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1990 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  call  my  colleague's  attention  to 
the  Brooklyn  Insh-American  Parade  Commit- 
tee on  Its  15th  annual  parade  to  be  held  on 
Sunday,  March  25,  1990,  at  the  historic  site  of 
the  Battle  of  Brooklyn  in  which  Irish  Freedom 
Fighters  gave  their  lives  to  secure  Independ- 
ence for  Amehca. 

The  Brooklyn  Insh-American  Parade  high- 
lights the  cultural,  educational  and  historical 
accomplishments  and  contributions  of  Brook- 
lyn's Insh-Amencan  community.  The  parade 
encourages  an  appreciation  of  an  ancient  Irish 
heritage  and  celebrates  Brooklyn's  cultural  di- 
versity. 

This  year's  theme  is  "Games  of  the  Gael: 
Hurling,  Camogie,  Gaelic  Football  and  Hand- 
ball"  in  honor  of  Kathleen  O'Dwyer  McDon- 
agh,  native  of  Drombane,  Thurles,  County  Tip- 
perary.  Ms.  O'Dwyer  McDonagh,  a  founder  of 
the  parade,  is  a  leader  in  promoting  Irish 
sports  in  Brooklyn  and  the  Northeast.  Not  only 
is  she  a  cofounder  of  New  York's  'Young  Ire- 
lands  Camogie  Team  and  the  Park  Slope 
Shamrocks  Minor  Gaelic  Football,  but  she  Is 
also  the  organizer  and  former  president  of  the 
North  American  Camogie  Association. 

Ms.  O'Dwyer  McDonagh,  through  her  many 
years  of  dedicated  and  tireless  effort,  has 
brought  public  honor  and  recognition  of  the 
many  cultural,  educational  and  civic  contribu- 
tions made  by  the  Irish-American  community. 
Because  of  her  very  special  work  and  leader- 
ship, she  has  been  selected  by  the  parade 
committee  as  this  year's  grand  marshal. 

Mr.  Speaker,  please  join  me  in  commending 
the  Brooklyn  Irish-American  Parade  Commit- 
tee Its  grand  marshal.  Kathleen  O'Dwyer 
McDonagh  and  her  aides,  Ann  Patricia  Behan, 


EXTENSIONS  OF  REMARKS 

Kings  County  Ladies  AOH,  past  president-divi- 
sion 6;  Anna  McElroy,  president.  United  Insh 
Counties;  Bernadette  Buckley  Kash— Irish  cul- 
ture— Buckley  School  of  Irish  Dance;  Rev. 
Msgr.  Vincent  D.  Breen — religious/education 
superintendent  of  education,  Brooklyn  and 
Queens;  Alfred  E.  Jennings — Insh-American 
business — Brooklyn  Union  Gas  Co.,  director  of 
community  relations;  Andy  O'Neill,  Kings 
County,  AOH,  past  president-division  19;  John 
O'Donnell— Gaelic  sports— Brooklyn  Sham- 
rocks Football  Club  and  parade  chairperson; 
Peggy  Toner,  dance  chairperson;  Eileen 
O'Dea.  journal  chairperson;  Peggy  Lynaugh, 
parade  officers  and  members  and  all  the  citi- 
zens of  Brooklyn  participating  in  this  Important 
and  memorable  cultural  and  civic  event. 


A  DEDICATED  FEDERAL 
EMPLOYEE  RETIRES 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  with  me  in  congratulating  upon 
his  retirement  a  constituent  who  has  faithfully 
served  his  Nation  and  community  for  nearly 
32  years. 

Ronald  H.  Zimmerman,  known  to  his  many 
friends  as  Zimmy,  lives  in  Halifax,  PA  For  the 
past  three  decades,  he  has  worked  as  an 
FAA  area  supervisor  at  the  Terminal  Radar 
Approach  Control  Facility  and  Airport  Traffic 
Control  Tower  at  Capital  City  Airport  In  New 
Cumbertand,  PA.  As  a  supervisor,  Zimmy  was 
a  role  model  to  those  men  and  women  who 
are  responsible  for  the  safety  of  thousands  of 
passengers  in  America's  skies. 

I  thank  Ronald  Zimmerman  for  his  dedicat- 
ed service;  our  country  depends  on  employ- 
ees like  him.  I  know  he  will  be  sorely  missed 
by  his  colleagues. 


JEWISH  HERITAGE  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  GILMAN.  Mr.  Speaker,  once  again  I  am 
pleased  to  introduce  legislation  designating 
"Jewish  Heritage  Week "  before  the  House  of 
Representatives.  This  legislation  presents  a 
unique  opportunity  to  foster  renewed  appre- 
ciation for  the  rich  culture,  heritage,  traditions, 
and  history  of  the  Jewish  people,  as  well  as 
the  contributions  of  American  Jews  to  our 
Nation  and  our  society. 

The  legislation  designates  May  6  to  13, 
1990  as  "Jewish  Heritage  Week  "  By  so  com- 
memorating these  few  days.  Congress  and 
the  American  people  can  continue  to  promote 
intergroup  understanding  and  the  principles  of 
brotherhood  which  are  so  pertinent.  It  is 
indeed  reprehensible  and  Incomprehensible  to 
learn  of  domestic  hate  crimes  and  antisemi- 
tlsm  around  our  country.  Jewish  Heritage 
Week  is  commemorated  throughout  our 
Nation  with  appropriate  celebrations  and  proc- 
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lamations,  and  last  year,  more  than  1  million 
students  of  all  ages,  races,  and  fa  ths  learned 
about  Jewish  religion  and  traditions  by  partici- 
pating In  meaningful  education  programs  and 
celebrations. 

This  year,  the  theme  of  Jewish  Heritage 
Week  IS  "Women  of  Valor:  Celebrating  the 
Amencan  Jewish  Woman."  Jewish  Heritage 
Week  will  also  focus  on  the  many  religious 
celebrations  and  cultural  events  that  take 
place  in  the  spnng,  among  them,  Passover, 
the  holiday  of  redemption  from  slavery;  Israel 
Independence  Day;  Jerusalem  Day;  the  anni- 
versary of  the  Warsaw  Ghetto  Uprising;  and 
Ho  ocaust  Memorial  Day. 

Mr  Speaker,  I  request  that  the  full  text  of 
this  resolution  be  pnnted  at  this  point  in  the 
Congressional  Record,  and  I  invite  my  col- 
leagues to  join  me  In  cosponsonng  this  com- 
memorative resolution. 

H.J.  Res.  501 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled, 

Whereas  May  10,  1990,  marks  the  forty- 
second  anniversary  of  the  founding  of  the 
Slate  of  Israel: 

Whereas  the  months  of  April.  May  and 
June  contain  events  of  major  significance  in 
the  Jewish  calendar,  including  Passover,  the 
anniversary  of  the  Warsaw  Ghetto  Uprising, 
Holocaust  Memorial  Day.  and  Jerusalem 
Day; 

Whereas  the  Congress  recognizes  that  an 
understanding  of  the  heritage  of  all  ethnic 
groups  in  this  Nation  contributes  to  the 
unity  of  this  Nation; 

Whereas  understanding  among  ethnic 
groups  in  this  Nation  may  be  fostered  fur- 
ther through  an  appreciation  of  the  culture, 
history,  and  traditions  of  the  Jewish  com- 
munity and  the  contributions  of  Jewish 
people  to  this  Nation:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  6,  1990.  through  May  13.  1990,  is  desig- 
nated as  'Jewish  Heritage  Week",  and  the 
FYesident  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States,  departments  and  agen- 
cies of  State  and  local  governments,  and  in- 
terested organizations  to  observe  such  week 
with  appropriate  ceremonies,  activities,  and 
programs. 


H.R.  4185 


HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  FRENZEL.  Mr.  Speaker,  I  have  intro- 
duced H.R.  4185  which  would  Include  parts 
and  accessories  as  eligible  for  duty-free  treat- 
ment under  the  Nairobi  protocol.  The  protocol 
IS  a  multinational  agreement  granting  prefer- 
ential access  for  items  used  by  the  handi- 
capped. 

There  has  been  some  confusion  in  the  past 
as  to  whether  or  not  parts  are  included  as  eli- 
gible Items.  Since  Customs  has  ruled  that  they 
are  not  included,  I  have  introduced  this  bill  to 
clarify  what  I  believe  Is  the  original  Intent  of 
the  law. 
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CITATION  TO  MR.  FRANKUN  G 
SMITH  OF  EL  PASO.  TX 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  COLEMAN  of  Texas  Mr  Speaker,  it  is 
vwth  great  pleasure  that  I  rise  today  to  recoq 
n(ze  Mr  FranKlin  G  Smith  of  El  Paso.  TX,  who 
IS  being  honored  this  week  by  the  U  S  De 
parlment  of  the  Intenor  Mr  Smith  will  be  re- 
ceiving the  Department's  highest  honorary 
recognition— the  Distinguished  Service 
Award— tor  his  outstanding  career  with  the 
NatKJnal  Park  Service  This  citation  is  granted 
for  an  exceptional  contnbution  by  an  individual 
to  public  service  m  the  performance  of  his  or 
her  duties  with  the  Department 

Mr  Smith  s  career  has  spanned  a  vanety  of 
positions  and  today  he  is  the  supenntendent 
of  the  Chamizai  National  Memorial— a  com- 
munity cultural  center  located  on  the  borde' 
between  E!  Paso  and  Ciudad  Juarez,  Mexico 
Operating  from  the  premise  that  the  best  way 
to  communicate  across  the  boundaries  of  lan- 
guage and  culture  is  through  the  arts,  Mr 
Smith  s  work  has  encompassed  a  broad  spec 
trum  of  highly  successful  annual  cultural  pro- 
grams incJuding  a  3-day  Border  Folk  Festival, 
the  Border  Jazz  Festival.  Charreadas  (tradi- 
tional Mexican  rodeos).  El  Gnto  (celebrating 
Mexican  independence),  and  the  international- 
ly acclaimed  Seiglo  de  Oro  Drama  Festival 
His  professionalism  competence  and  com- 
mitment have  made  him  an  example  and  ar^ 
inspiration  to  his  colleagues  Through  theatri- 
cal pertormances.  graphic-arts  displays,  infor- 
mation services,  publications,  films,  and  exhib- 
its Frank  Smith  has  successfully  delivered  tne 
message  of  the  Chamizai— a  message  of  the 
p)eace  and  friendship  we  wish  to  foster  along 
the  El  Paso-Juarez  border  and  between  our 
two  nations  Under  riis  leadership  and  guid- 
ance, the  Chamizai  has  fulfilled  its  mission  of 
becoming  a  living  memorial  to  the  spirit  of 
international  cooperation  and  goodwill 

n  addition  to  his  efforts  to  broaden  the  cui 
tural  growth  and  development  of  the  Chami- 
zat  Mr  Smith  is  an  effective  and  dedicated 
administrator  whose  commitment  to  employee 
senvice  has  led  to  the  establishment  of  excep- 
tional programs  m  equal  opportunity  and  co- 
operative education 

Mr  Speaker,  for  his  eminent  career  with  the 
National  Park  Service,  Franklin  G  Smith  is 
most  desen^ing  of  this  prestigious  award 
granted  to  him  by  the  Department  of  the  inte- 
rior The  work  and  invaluable  service  he  pro- 
vides for  his  community  will  not  be  forgotten 


THE  INTRODUCTION  OF  THE 
PESTICIDE  EXPORT  CONTROL 
ACT 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  SYNAR  Mr  Speaker,  I  am  pleased  to 
)CMn  with  Senator  leahv  and  other  Members 
of  the  House  and  Senate  in  introducing  the 
Pesticide  Export  fle'orm  Act 
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This  bill  IS  long  overdue  Last  May  I  held  a 
hearing  in  my  Environment  Energy  and  Natu- 
ral Resources  Subcommittee  on  the  uncon- 
trolled export  of  unregistered  pesticides  The 
1978  amendments  to  FiFRA  require  that  for- 
eign governments  receive  information  about 
exports  of  pesticides  which  can  t  be  used  m 
the  United  States  Yet,  according  to  a  GAO 
report  released  at  the  hearing,  because  of 
loopholes  in  the  law,  foreign  governments 
were  not  being  notified  of  90  percent  of  the 
unregistered  pesticides  exported  from  this 
country 

In  the  last  10  years  the  global  pesticide 
market  doubled  and  U  S  exports  accounted 
for  one-quarter  of  the  worlds  supply  But 
many  importing  countries  don  t  have  the  re- 
sources or  expertise  to  regulate  the  chemicals 
that  they  are  shipped 

According  to  a  U  N  survey  of  1 15  countries 
which  I  released  at  my  hearing,  many  nations, 
especially  m  the  Third  World,  lacked  the  ability 
to  assure  safe  pesticide  practices  These 
oractices  may  be  a  threat  to  the  health  of 
farmworkers  and  the  environment  m  those  for- 
eign countries  Unfortunately  they  may  also 
be  a  threat  to  American  consumers  when 
foods  containing  residues  of  banned  products 
are  imported  back  to  the  United  States  Other 
GAO  and  congressional  investigations  show 
that  high  rates  of  violations  commonly  occur 
Even  with  a  flawed  inspection  system  the 
Food  and  Drug  Administration  [FDA)  reports 
that  5  percent  of  mported  products  contain 
residues  of  pesticides  not  registered  for  that 
use  here  For  some  commodities  like  cab- 
bages, the  FDA  has  found  14  percent  of  im- 
ports had  violations  imported  blackberries 
had  an  even  greater  rate  of  violations,  at  38 
percent  Does  the  consumer  really  have  to 
face  fruit  salad  roulette  at  the  grocer/  store 

American  farmers  have  a  right  to  be  angn/ 
when  they  see  foreign  producers  competing 
against  them  using  chemicals  that  they  can  t 
use  here  And  American  consumers  have  a 
right  to  be  angry  since  almost  no  foreign  agri- 
cultural products  get  tested  at  our  borders  and 
many  residues  are  virtually  untestable  at  entry 
Without  accurate  and  complete  EPA  export  in- 
formation shared  with  other  Federal  agencies 
and  foreign  governments,  border  inspectors 
will  not  even  Know  which  pesticide  residues  to 
look  for 

While  EPA  r,as  attempted  to  correct  some 
of  these  problems  smce  our  hearing,  their  reg- 
ulations don  t  go  tar  enough  The  Agency  pro- 
posal merely  tightens  the  requirements  on 
export  labels  trusting  the  users,  importers, 
and  tood  inspection  agencies  to  prevent  re- 
introduction  of  unregistered  products  This  is 
like  putting  a  Band-Aid  on  a  broken  leg  Only 
one  solution  will  work — a  prohibition  on  the 
export  of  unregistered  and  banned  products 
except  for  limited  research  and  medical  pur- 
poses  This  step  requires  new  legislation 

But  putting  controls  on  banned  or  unregis- 
tered proGucts  IS  not  enough  Our  bill  puts 
new  requirements  on  the  export  of  restricted- 
use  pesticides,  the  most  hazardous  types  of 
products  which  are  still  used  legally  here  at 
home  We  require  that  foreign  governments 
give  prior  informed  consent  before  these  prod- 
ucts are  exported  to  willing  countnes  This 
contrasts  with  the  EPA  proposal  which  gives 
no   special   protections  against  restricted-use 
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pesticides  and  limits  the  receipt-of-notice  pro- 
visions solely  to  foreign  purchasers 

We  also  tighten  up  requirements  on  the  in- 
formation supplied  to  EPA  by  exporters  so 
that  the  Agency  can  adequately  police  compli- 
ance with  the  law  Export  product  labels  must 
also  be  written  m  the  language  of  the  import- 
ing country  and  include  all  of  the  information 
which  would  be  contained  on  US  labels 

In  addition,  the  bill  reduces  the  kinds  of 
data  which  can  be  withheld  from  the  public  as 
confidential  business  information  and  sets  up 
a  strict  notification  scheme  to  let  foreign  gov- 
ernments know  of  important  EPA  pesticide 
regulatory  decisions 

Finally  not  only  is  the  bill  important  for  pro- 
tecting our  own  consumers  and  farmers  and 
'.hose  m  foreign  countries,  it  is  also  important 
for  protecting  the  good  name  of  our  country 
We  should  not  be  sending  abroad  those  prod- 
ucts which  we  have  determined  are  detrimen- 
tal to  public  health  or  the  environment 


EULOGY  FOR  CHAVEZ  COHO 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  RICHARDSON  Mr  Speaker,  the 
Ramah  Nava)0  School  Board  is  presently  con- 
structing an  educational  facility  on  its  Pine  Hill 
campus  The  facility  will  aptly  bear  the  name 
of  Ramah  Nava)0  School  Board  founder 
Chavez  P  Coho  Chavez  Coho  led  a  remarka- 
ble and  full  life  m  service  to  the  Navaio  people 
and  the  Ramah  chapter  until  his  death  in 
1987 

As  a  child.  Chavez  Coho  did  not  have  the 
opportunity  to  attend  school  because  the 
Ramah  area  lacked  such  facilities  It  was  this 
sad  situation  which  compelled  him  to  dedicate 
many  years  of  his  life  to  assure  Ramah's  citi- 
zens would  one  day  t>e  able  to  send  their  chil- 
dren to  a  local  school  As  president  of  the 
school  board,  Chavez  sought  that  an  uncom- 
promising pursuit  of  excellence  m  education 
be  the  Ramah  School  Board's  goal.  His  spirit 
IS  still  very  much  a  part  of  the  Ramah  Navaio 
School  Board  and  the  Ramah  chapter 

In  addition  to  founding  the  school  board  and 
serving  as  its  president,  Chavez  Coho  served 
as  a  tribal  |udge.  chapter  president.  Tribal 
Council  delegate  and  in  several  other  impor- 
tant positions  The  building  of  an  education  fa- 
cility in  his  name  is  a  most  fitting  tribute  to  his 
life  of  service 

Mr  Speaker  I  am  submitting  for  insertion  in 
the  Record  a  eulogy  for  Chavez  Coho  written 
by  his  long-time  friend  Michael  Gross  I  be- 
lieve it  reflects  the  inspirational  character  of 
life  Chavez  led  and  I  submit  it  to  my  col- 
leagues' attention 

En  oc.Y  FOR  Chavez  Coho 

'  By  IMike  Gross.  Atlorney  for  Ramah 

Navajo  School  Board.  Inc.) 

I  first  met  Chavez  Coho  in  1968.  I  had 
newly  arrived  at  Window  Rock  to  begin 
workinK  for  DNA  Legal  Services.  My  first 
day  in  Window  Rock  I  tried  to  get  my  car 
fi.xed  in  Gallup.  While  there  at  the  garage.  I 
got  a  call  from  the  office.  To  this  day  I 
don't  know  how  anyone  knew  where  I  was. 
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March  6,  1990 

Could  I  get  back  to  the  office  in  a  hurry,  I 
was  asked.  Seems  they  needed  my  help  on  a 
case  that  had  to  be  filed  shortly. 

When  I  arrived  back  in  Window  Rock  I 
was  ushered  into  DNA's  library /conference 
room.  The  place  was  packed  with  lawyers 
and  law  clerks.  Ted  Mitchell  was  there. 
Vard  Johnson  too.  I  was  told  about  the  clos- 
ing of  Ramah's  public  high  school  and  the 
need  to  get  it  reopened  in  time  for  the  start 
of  the  next  school  year,  otherwise  Ramah 
Navajo  kids  would  have  to  leave  home  to  go 
to  federal  Indiain  boarding  schools  or  drop 
out  of  school  altogether. 

I  was  assigned  to  the  case  as  a  law  clerk 
and  remember  my  first  trip  to  Ramah  with 
Abe  Plummer  to  look  for  witnesses.  We 
drove  all  over  the  countryside  finding 
people.  Later  Chavez  Coho,  the  communi- 
ty's Chapter  President,  came  to  the  office  to 
learn  about  what  we  lawyers  were  doing. 
That  began  a  monthly  Information  session 
at  our  offices  through  the  life  of  the  suit, 
which  lasted  more  than  a  year.  We  tried  to 
reopen  the  school  but  the  judge  wouldn't  go 
along  with  that.  Instead  he  ordered  that  bus 
routes  be  extended  to  take  Ramah  Navajo 
kids  to  Zuni  High  School.  We  lawyers 
thought  that  was  great.  We  had  achieved  a 
major  legal  victory.  The  only  problem  was 
our  clients  didn't  want  to  send  their  kids  to 
Zuni  and  besides  the  local  school  district 
needed  State  permission  to  extend  the  bus 
routes. 

Eventually  the  suit  fizzled.  By  this  time, 
Ramah  Navajo  high  schoolers  were  off  in 
Utah  or  at  F^.  Wingate  or  at  Albuquerque 
Indian  School.  One  parent  reported  that  his 
daughter  had  been  on  the  honor  roll  at  the 
old  Ramah  High  School  but,  since  she  had 
gone  off  to  Albuquerque,  he  had  no  word 
from  her,  did  not  know  what  courses  she 
was  taking,  and  had  no  contact  with  her 
teachers. 

In  the  meantime.  I  had  poured  over  the 
reports  of  the  Special  Senate  Subconunittee 
on  Indian  Education.  It  seemed  that  Ramah 
was  a  microcosm  of  everything  that  was 
wrong  in  Indian  education.  The  Committee 
recommended  following  the  local  control  ap- 
proach of  the  Rough  Rock  Demonstration 
School  but  it  laid  out  no  plan  for  expanding 
that  concept. 

In  December  1969,  a  private  foundation  in 
New  York  which  had  contacted  me  made  a 
$2000  grant  to  the  Ramah  Navajo  communi- 
ty on  the  condition  that  it  would  try  to  start 
its  own  school  from  scratch.  No  Indian  com- 
munity this  century  had  ever  done  that.  On 
February  6.  1970,  in  the  company  of  Leo 
Haven  and  representatives  from  Rough 
Rock,  I  attended  an  historic  Ramah  Navajo 
Chapter  meeting.  I  presented  a  plan  for 
electing  a  local  school  board,  getting  it  in- 
corporated, and  using  the  $2000  to  raise  op- 
erating funds  from  the  government.  The 
rest  of  the  story  is  pretty  well  known.  That 
day  Chavez  Coho  was  elected  to  the  first 
Ramah  Navajo  School  Board.  He  served  on 
it,  most  of  the  time  as  President,  for  the 
next  17  years  and  was  still  serving  on  it 
when  he  died. 

It  is  safe  to  say  the  School  Board  became 
Chavez  Coho's  life.  And  to  a  great  extent 
Indian  self-determination  was  bom  through 
his  efforts.  Along  with  his  fellow  school 
board  members,  he  went  to  Washington  to 
raise  the  funds.  He  addressed  Congressmen 
and  Senators  in  halting  English  and  told 
them  of  his  dreams  for  education.  He  spoke 
about  his  own  upbringing,  how  he  had  never 
gone  beyond  the  third  grade,  how  the  BIA 
had  often  promised  a  school  but  never  deliv- 
ered.  His  message  was  effective.  In  early 
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April  1970,  Louise  Bruce  committed 
$368,000  to  this  untried,  untested,  uneducat- 
ed Navajo  grassroots  school  board.  In  July 
1970,  President  Nixon  mentioned  the 
Ramah  project  in  his  message  on  Indian  Af- 
fairs. 

My  association  with  the  Ramah  Chapter 
and  Chavez  Coho  intensified.  I  offered  to 
quit  my  job  at  DNA  and  help  coordinate  ef- 
forts to  open  the  school  by  September  1970. 
That  was  a  turbulent  summer.  Nothing 
seemed  to  work  right.  The  army  tents  to 
house  the  kids  were  drafty  and  cold.  Blan- 
kets did  not  arrive  on  time.  Setting  up  a  caf- 
eteria was  a  nightmare.  The  kids  were  sup- 
posed to  help  renovate  the  old  high  school 
but  there  really  wasn't  much  they  could  do. 
Ramah  Lake  was  low  and  organizing  activi- 
ties for  the  kids  proved  tough.  The  school 
board  met  constantly.  Often  meetings  would 
go  to  11:00  or  12:00  o'clock.  We  had  plenty 
of  disagreements.  Yet  in  early  September 
the  school  was  dedicated.  The  teachers  had 
been  hired.  The  curriculum  had  been  estab- 
lished. 

Eventually,  there  came  a  lime  in  the  fall 
when  I  had  to  leave.  I  had  always  told  the 
Board  that  I  intended  to  leave  when  the 
school  was  established.  Still  it  came  as 
something  of  a  shock  when  Mr.  Coho— we 
always  called  him  that— told  me  the  time 
had  come.  There  followed  a  year  of  little 
contact.  But  then  the  Board  asked  me  to 
help  with  fund  raising  for  construction  of  a 
new  school.  We  went  to  Washington  again. 
And  once  again  Mr.  Coho  and  the  other 
Board  members  spoke  to  Senators  and  Con- 
gressmen in  the  chandeliered  halls  of  Con- 
gress. The  money  came.  The  new  school  was 
built. 

Throughout  this  period,  we  were  constant- 
ly involved,  the  Board  and  I.  in  working  out 
problems  with  the  four  year  long  construc- 
tion project.  All  of  us  learned  a  great  deal 
about  constructing  in  remote  areas  and 
dealing  with  the  business  world.  One  day 
Larry  Manuelito  asked  me  to  talk  with  the 
Board  about  tax  issues  surrounding  the 
project.  It  seems  that  New  Mexico  was  indi- 
rectly charging  its  sales  tax  to  the  project 
through  the  non-Indian  contractor.  Was 
there  a  way  to  save  this  expense  and  get  the 
taxes  already  paid  back?  I  did  some  research 
and  concluded  the  answer  was  no.  There 
were  a  few  cases  which  might  help  make  an 
argument  that  the  tax  was  illegal  but  noth- 
ing directly  on  point.  Still  the  Board  with 
Mr.  Coho  firmly  leading  the  way  directed 
me  to  pursue  a  claim.  I  did.  And  once  again 
Ramah  made  history. 

Five  years  after  the  claim  for  refund  of 
taxes  was  first  made,  the  U.S.  Supreme 
Court  handed  down  its  6-3  decision.  We  had 
won  and  all  of  the  taxes  plus  interest  (some 
$368,000)  was  returned  to  the  Board.  I  can 
still  see  Mr.  Coho  and  the  other  Board 
members  sitting  in  the  first  row  of  the  Su 
preme  Court  Chamber  listening  to  the  legal 
arguments. 

I  also  remember  one  time  at  a  convention. 
I  think  it  was  the  old  Coalition  of  Indian 
Controlled  School  Boards,  when  I  was  ex- 
plaining how  the  Ramah  case  was  my  first 
case  out  of  law  school  and  I  was  still  work- 
ing on  it.  Mr.  Coho  in  a  loud  stage  whisper 
cut  in  and  said:  "That's  because  you  haven't 
won  it  yet!" 

There  was  a  bond  between  us.  We  came 
from  different  worlds.  We  had  trouble  com- 
municating with  one  another.  And  yet  the 
trust  was  there.  I  knew  he  knew  that  with 
both  of  us  the  school  and  its  welfare  came 
first.  He  was  truly  dedicated  to  Improving 
life  in  his  community  and  he  saw  education 
as  the  chief  means  to  do  it. 
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His  legacy  is  all  around  us.  The  building 
we  are  in  and  the  many  school  children 
around  us  would  not  be  here  if  it  hadn't 
been  for  Chavez  Coho.  He  was  a  community 
leader,  a  tribal  leader,  a  family  leader. 
Others  in  far  away  places  have  learned  from 
him.  An  uneducated  man  demonstrated 
more  wisdom  than  hundreds  of  educated  bu- 
reaucrats. He  lived  his  life  as  an  example  of 
Indian  self-determination:  Accept  help  from 
outside  but  always  on  your  terms.  I  remem- 
ber once  in  the  early  days  of  that  long  ago 
summer  of  1970  when  OEO  said  it  would 
give  the  fledgling  Board  a  $25,000  grant. 
However,  said  OEO.  the  money  would  have 
to  be  routed  through  the  Rough  Rock  Dem- 
onstration School  because  it  already  had  an 
established  relationship  with  OEO.  I  re- 
member a  late  night  meeting  on  this  ques- 
tion, with  me  drawing  diagrams  on  the 
blackboard  showing  how  OEO  wanted  to 
send  the  money  to  Rough  Rock  and  then 
have  Rough  Rock  send  it  on  to  Ramah.  The 
issue  I  said  was  one  of  status  and  control. 
Would  Ramah  Navajo  School  Board  be  rec- 
ognized as  a  separate  entity  capable  of  han- 
dling its  own  monies?  Mr.  Coho  listened  to 
all  this  in  characteristic  silence  until  I  was 
done.  Then  he  spoke  in  Navajo.  I  did  not  un- 
derstand and  yet  I  did  understand.  At  his 
initiative,  the  Board  sent  a  telegram  to 
OEO.  Either  give  us  the  money  directly  or 
keep  it.  the  telegram  said.  Two  weeks  later 
the  $25,000  check  arrived  in  the  mail. 

Chavez  Coho  will  be  long  remembered.  He 
was  the  embodiment  of  Indian  determina- 
tion to  control  life  for  themselves.  He  was 
always  willing  to  talk  but  on  the  question  of 
local  control  and  self-determination  he 
would  not  compromise.  In  large  part,  his 
vision  has  now  become  established  federal 
Indian  policy. 

All  of  us  will  miss  him  and  yet  take  pleas- 
ure from  knowing  that  he  influenced  so 
many  of  us  in  such  a  positive  way. 


RICHARD  B.  SMITH  TAKES 
CHARGE  OF  MIAMI  INS  OFFICE 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1990 

Mr.  LEHMAN  of  Florida.  Mr.  Speaker,  of  all 
the  offices  of  the  Immigration  and  Naturaliza- 
tion Service,  the  Miami  distnct  office  ranks  at 
the  very  top  in  terms  of  both  the  immensity  of 
the  problems  it  faces  and  the  challenge  it 
poses  to  its  top  administrator. 

I  am  pleased  to  report  to  you  that  the  Com- 
missioner of  the  INS  has  appointed  Richard  B. 
Smith  as  the  new  director  of  the  INS  Miami 
office. 

It  takes  a  special  person  to  fill  this  post.  For 
years,  Perry  Rivkind,  one  of  the  INS'  most 
able  administrators,  directed  this  office.  Mr. 
Smith  served  as  his  chief  assistant,  and  he  is 
well  familiar  with  the  special  issues  facing 
south  Florida.  He  is  also  a  career  INS  employ- 
ee who  knows  his  agency  from  the  bottom  up. 

I  know  that  my  colleagues  join  me  in  con- 
gratulating Mr.  Smith  on  his  appointment,  and 
I  would  like  to  share  with  them  an  article  on 
this  matter  which  appeared  in  the  Miami 
Herald. 
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(From  the  Miami  Herald.  Mar  2.  19901 
Miami  INS  Insideh  Named  Disthict  Chief 

I  By  David  Hancock ) 
The   newly   named  director  of  the   busy 
somethingal ways- happening    Miami    immi 
gration    district    has    a    familiar    face— he  s 
been  a  top  administrator  in  the  office  for 
six  years. 

Richard  B.  Smith,  who  has  filled  in  a-s 
acting  director  of  the  Miami  district  for  the 
last  seven  months,  got  the  nod  for  the  full 
time  job  this  week  Gene  McNary.  commis 
sioner  of  the  U.S.  Immigration  and  Natural 
izalion  Service,  picked  Smith  over  INS  dis 
trict  directors  from  Baltimore  and  Detroit 

I  set  this  goal  for  myself  20  years  ago 
when  I  came  in  to  the  immigration  service 
It  took  me  19  years  and  8  months  to 
achieve."  said  Smith.  48.  I'm  looking  for 
ward  to  the  challenge. 

Smith,  a  transplant  from  Texas  known  for 
candor  and  a  low-key  style,  has  beer,  praised 
by  local  immigration  attorneys  for  his  broad 
understanding  of  the  immigration  field. 

As  acting  director  last  fall.  Smith  persuad 
ed  McNary  to  send  a  task  force  of  INS  ex 
aminers  and  clerks  to  Miami  to  sp>eed  up  the 
tremendous  paperwork  backlog  here. 

Smith  has  some  very  good  statistics  in 
that  area.  The  task  force  has  really  made  a 
difference.'  said  attorney  Michael  Bander 
The  task  force  has  carved  months  off  the 
waiting  time  for  naturalization  and  other 
immigration  services. 

Smith  IS  a  career  guy.  He  s  got  excellent 
contacts  and  the  support  of  mid-level  bu- 
reaucracy in  Washington.  '  Bander  said. 
Things  are  really  moving  here  now  ' 
Two  traditional  adversaries  of  the  Miami 
INS  district -the  director  and  supervising 
attorney  of  the  Haitian  Refugee  Cenrer— 
said  they  hope  Smith  will  use  his  new  posi 
tion  to  co.'-rect  what  they  feel  are  injustices 
to  Hainan  refugees 

Among  other  complaints.  HRC  attorney 
Cheryl  Little  and  the  Rev  Gerard  Jean 
Juste  said  INS  must  stop  transferring  Hai 
tian  detainees  out  of  state,  and  be  more  will 
mg  to  parole  them  from  detention  to  ai!o* 
easier  access  to  lawyers. 

■We  can  I  keep  going  into  federal  court 
over  these  things.    Little  .said 

These  things  cause  a  lot  of  misery,  said 
Jean-Juste 

Smith  has  been  a  top  administrator  in  the 
Miami  INS  office  since  coming  here  in  1984 
He  was  the  deputy  director  for  his  former 
boss.  Perry  Rivkmd.  and  aLso  headed  up  the 
Miami  districts  immigration  fraud  unit 
Before  coming  to  Miami.  Smith  spent  14 
years  working  his  way  up  through  the  i:\ 
Pa^o  INS  dLstrict 

Rivkmd  said  Thursday  that  McNary  wa.-> 
wise  to  pick  a  local  person  who  undersiand.s 
Miami's  diverse  cultures 

If  a  person  had  come  to  Miami  with  no 
understanding  of  the  complexities  of  the  sit 
uation  here,  you  could  have  had  big  prob 
lems.  Rivkind  said.  Smith  has  excellent 
judgment,  .ery  '-ourageous.  and  he  s  not 
afraid  to  maKe  d^'Cisions  " 

Attorney  Leo  Ochoa  said  he  was  initially 
concerned  that  Smiths  early  background  in 
immigration  fraud  investigations  would 
keep  him  from  seeing  the  need  for  occasion 
al  humanitarian  dtcisions.  An  INS  district 
director  has  leewa\  to  make  exceptions  in 
special  immigration  cases. 

I  was  afraid  he  might  be  loo  much  of  a 
policeman.  But  I  ve  found  him  to  be  fair  and 
straightforward.  Ochoa  said.  Smith  has  a 
lot  of  background  and  local  experience 

Current  events  in  Cuba.  Haiti.  Nicaragua 
and  Eastern  Europe  notwithstanding.  Smith 
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said  his  biggest  priority  is  the  continuing 
effort  to  bring  the  backlogged  Miami  office 
up  to  speed 

Smith  al.so  is  shepherding  the  long  and 
bureaucratic  process  of  filling  more  than 
100  vacancies  in  his  district,  which  includes 
1.000  employees  in  27  offices  throughout 
Florida  and  the  Bahamas. 

.Although  he  has  candidates  and  funding 
for  .some  positions,  the  need  for  background 
checks  has  slowed  the  hiring  of  badly 
needed  employees,  including  27  guards  at 
the  Krome  Avenue  detention  center.  Smith 
said 

I  need  to  turn  my  attention  to  .solving 
some  in  house  problems.  "  Smith  said.  "We 
have  a  good  number  of  vacancies.  I  want  to 
bear  down  on  that.' 

In  addition  to  his  Immigration  duties. 
Smith  IS  serving  on  Gov  Bob  Martinez  s 
Commission  on  a  Free  Cuba,  which  is 
making  preparations  for  the  possible  fall  of 
Fidel  Castro. 

The  fall  of  Castro,  like  the  defeat  this 
week  of  the  Sandini.stas.  could  affect  South 
Florida's  refugee  population.  What  will 
happen  to  Nicaraguans  coming  to  Miami  in 
view  of  this  week  s  election''  I  don't  know. 
Smith  said 

One  of  the  exciting  things  is  I'm  begin 
ning  my  tour  here  a-s  district  director  at  a 
time  when  all  the.se  phenomenal  things  are 
occurring  in  Eastern  Europe  and  the  world.  ' 
Smith  .said 

It  will  be  very  interesting  to  see  how 
these  things  affect  us  in  South  Florida 
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classes  in  Canarsie  and  view  the  exciting  sites 
of  New  York 

The  John  Wilson  Junior  High  School  has 
much  to  offer  these  bright  young  students.  Its 
student  body  reflects  the  community's  diverse 
ethnic  and  economic  make-up.  The  school, 
Itself,  has  a  full  range  of  educational  programs 
including  programs  for  the  physically  chal- 
lenged and  for  gifted  students 

Mr  Speaker,  please  )Oin  me  m  welcoming 
these  fine,  young  exchange  students  from 
Pomona  on  their  arrival  to  Brooklyn. 
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WELCOMING   THE   STUDENTS   OF 
EMERSON  JUNIOR  HIGH 

SCHOOL  TO  BROOKLYN 

HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  SCHUMER  Mr  Speaker,  today,  i  |0in 
my  constituents  at  the  John  Wilson  Junior 
High  School  of  Canarsie  m  extending  a  warm 
Brooklyn  welcome  to  the  students  of  Emerson 
Junior  High  School  of  Pomona,  CA  on  their 
visit  to  Brooklyn  The  young  men  and  women 
from  the  Golden  State  will  be  visiting  IMew 
York  from  March  30  to  Apnl  7,  1990 

The  two  buddy  schools  have  been  exchang- 
ing letters  photographs,  reports,  and  videos  m 
order  to  gam  insight  into  their  differing  envi- 
ronments After  their  2year  correspondence, 
the  two  classes  planned  their  own  Student  Ex- 
change Program 

In  March  of  1989,  students  from  the  John 
Wilson  Junior  High  School  went  to  Emerson 
Junior  High  School  Dunng  their  stay  the 
Wilson  students  attended  classes  at  Emerson, 
were  honored  by  the  Pomona  City  Council, 
the  Pomona  Board  of  Education  and  the 
Pomona  Fire  Department  They  were  taken  to 
Universal  Studios  Television  City  and  Disney- 
land These  students  experienced  learning 
that  will  never  tje  forgotten  and  made  friends 
that  will  last  a  lifetime 

This  year  the  Pomona  students  will  be 
making  their  way  to  the  Big  Apple  via  the 
John  Wilson  Junior  High  School  Although, 
New  York  does  not  possess  the  palm  trees 
and  balmy  breezes  of  southern  California,  our 
young  visitors  will  tie  warmed  by  their  com- 
panion students  from  Wilson  as  they  attend 


PENNSYLVANIAN  AWARDED 
EAGLE  SCOUT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  GEKAS  Mr  Speaker,  I  ask  my  col- 
leagues to  )0in  me  in  congratulating  a  young 
Pennsylvanian  who  has  achieved  the  highest 
honor  m  Boy  Scouting 

On  March  1 1  Aaron  Larsen  will  be  present- 
ed with  his  Eagle  Scout  Award  This  repre- 
sents the  culmination  of  10  years  of  scouting. 
In  September  1980,  he  loined  Pack  95  of 
Enhaut,  PA.  eventually  going  on  to  earn  Cub 
Scouts'  highest  award,  the  Arrow  of  Light  In 
January  1983,  he  moved  on  to  |Oin  Troop  95. 

During  his  time  in  Boy  Scouting,  Aaron  has 
held  the  following  leadership  positions:  assist- 
ant patrol  leader,  patrol  leader,  quartermaster 
chaplains  aide  (the  latter  three  held  concur- 
rently), assistant  senior  patrol  leader,  and  for 
most  of  the  last  2  years,  senior  patrol  leader. 
For  the  last  6  months  as  a  scout,  he  held  the 
appointed  position  of  |unior  assistant  scout- 
master, and  IS  now  an  assistant  scoutmaster 
with  Troop  95  In  addition  to  his  Troop  95  ac- 
tivities, he  IS  a  brotherhood  member  of  the 
Susquehannock  Lodge  of  the  Order  of  the 
Arrow  and  has  danced  with  the  O.A  Indian 
dancers  He  has  also  attended  junior  leader- 
ship training  week  and  served  as  a  volunteer 
counselor  on  the  Hidden  Valley  summer  camp 
staff 

Aaron  attends  Central  Dauphin  East  High 
School  wfiere  he  maintains  a  B  plus  average 
He  also  participates  in  many  extracurricular 
activities  "'hese  include  concert  and  marching 
band,  choir,  choraliers,  the  Mock  Trial  team, 
and  the  school  musical  Academic  honors  in- 
clude National  Ment  Commended  Students 
and  National  Honor  Society.  He  is  also  very 
involved  m  church  activities.  He  sings  in  the 
church  choir,  teaches  lunior  church  and  ac- 
tively participates  m  his  church  youth  group. 
One  of  the  high  points  was  his  youth  group's 
mission  tnp  to  Belize,  Central  America  in  June 
of  last  year  This  year  Aaron  plans  to  accom- 
pany the  youth  group  on  its  mission  tnp  to 
Venezuela 

Aaron  plans  to  attend  a  small  liberal  arts 
college  in  order  to  prepare  for  a  career  in 
teaching  history  at  the  secondary  or  collegiate 
level 

I  congratulate  Aaron  on  all  his  achieve- 
ments and  wish  him  continued  success. 


Mr.  FEIGHA 
troducing  legli 
public  servant 
protect  us:  oui 
cers.  With  low 
dangerous  wo 
the  front  line  i 
long  have  bei 
Federal  aid.  M 
tion.  The  Law 
1 990  will  provi 
so  that  schola 
ble  law  enforci 

While  over  ( 
in  Amenca  ha 
only  22.5  peri 
lor's  degree, 
are  convinced 
college  educi 
handle  the  difl 
law  enforcem€ 
that  every  offli 
education  can 
drugs  wages  c 
complex,  we  c 
be  sophistical* 
We  must  bac 
ance.  The  lea 
ment  officers 
cation  is  to  se 

The  Law  Er 
thonzes  $30 
scholarship  pri 
which  officers 
tion,  although 
dergraduate  si 
represented  ra 
Eligibility  woulc 
law  enforceme 
application  foi 
scholarship  re 
serve  as  a  lav 
tain  length  o 
courses,  depei 
for  which  the 
also  provide  ; 
officers,  other 
worked  by  the 

Between  19 
creased  22.5  p 
society,  we  re 
ment  to  proti 
hoods,  our  frit 
ensure  that  th 
to  confront  t^ 
Mr.  Speaker,  I 
part  of  a  larg< 
lively  the  over 
the  United  Sl< 
ready  been  ei 
of  Police,  th 
Forum,  the  N£ 
ganizations,  ar 
of  Police  Otfi< 
with  my  colle. 
ment,  to  ensi 


UMI 


vh  6,  1990 

3  exciting  sites 

h  School  has 

g  students.  Its 
unity's  diverse 
.  The  school, 
onal  programs 
hysically   chal- 


March  6,  1990 


INTRODUCTION  OF  THE  LAW 
ENFORCEMENT  SCHOLARSHIP 
ACT  OF  1990 


EXTENSIONS  OF  REMARKS 

Scholarship  Act  becomes  law  before  the  end 
of  the  101st  Congress. 
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HON.  EDWARD  F.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1990 

Mr  FEIGHAN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  designed  to  help  those 
public  servants  who  daily  risk  their  lives  to 
protect  us:  our  Nation's  law  enforcement  offi- 
cers. With  low  pay,  long  hours,  and  stressful, 
dangerous  work,  these  professionals  are  on 
the  front  line  of  the  war  on  drugs  but  for  too 
long  have  been  at  the  back  of  the  line  for 
Federal  aid.  My  bill  aims  to  change  that  situa- 
tion The  Law  Enforcement  Scholarship  Act  of 
1990  will  provide  Federal  money  to  the  States 
so  that  scholarships  may  be  provided  to  eligi- 
ble law  enforcement  officers. 

While  over  65  percent  of  the  police  officers 
in  America  have  some  college  course  credit, 
only  22.5  percent  have  completed  a  bache- 
lor's degree.  Law  enforcement  organizations 
are  convinced  that  officers  who  have  pursued 
college  educations  are  better-equipped  to 
handle  the  difficult  situations  faced  by  today's 
law  enforcement  community.  We  must  ensure 
that  every  officer  who  wants  to  pursue  higher 
education  can  afford  to  do  so.  As  the  war  on 
drugs  wages  on,  as  cnme  becomes  ever  more 
complex,  we  depend  upon  our  police  force  to 
be  sophisticated,  well-educated,  and  effective. 
We  must  back  up  this  reliance  with  assist- 
ance. The  least  we  can  do  for  law  enforce- 
ment officers  who  desire  to  further  their  edu- 
cation IS  to  see  that  they  can  afford  to  do  so. 

The  Law  Enforcement  Scholarship  Act  au- 
thonzes  $30  million  for  law  enforcement 
scholarship  programs.  States  would  determine 
which  officers  would  be  eligible  for  participa- 
tion, although  emphasis  would  be  given  to  un- 
dergraduate study  and  to  members  of  under- 
represented  racial,  ethnic,  and  gender  groups. 
Eligibility  would  require  2  years  of  service  as  a 
law  enforcement  officer  immediately  preceding 
application  for  the  scholarship.  In  addition, 
scholarship  recipients  would  be  required  to 
serve  as  a  law  enforcement  officer  for  a  cer- 
tain length  of  time  after  completing  their 
courses,  depending  on  the  number  of  courses 
for  which  they  received  aid.  The  bill  would 
also  provide  such  assistance  for  corrections 
officers,  other  public  servants  who  are  over- 
worked by  the  current  soaring  level  of  crime. 

Between  1978  and  1987,  violent  crime  in- 
creased 22.5  percent.  In  our  ever  more  violent 
society,  we  rely  increasingly  on  law  enforce- 
ment to  protect  our  homes,  our  neighbor- 
hoods, our  fnends  and  our  families.  We  must 
ensure  that  these  offk:ers  are  better-equipped 
to  confront  this  unprecedented  crime  wave. 
Mr.  Speaker,  I  am  hopeful  that  this  bill  will  be 
part  of  a  larger  effort  to  address  more  effec- 
tively the  overwhelming  level  of  crime  across 
the  United  States.  I  am  proud  that  it  has  al- 
ready been  endorsed  by  the  Fraternal  Order 
of  Police,  the  Police  Executive  Research 
Forum,  the  National  Association  of  Police  Or- 
ganizations, and  the  International  Brothertiood 
of  Police  Offk;ers.  I  look  forward  to  working 
with  my  colleagues,  as  well  as  law  enforce- 
ment, to  ensure  that  the  Law  Enforcement 


FISTS  FULL  OF  DOLLARS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  RICHARDSON.  Mr.  Speaker,  we  need 
boxing  reform  legislation  in  light  of  the  Buster 
Douglas-Mike  Tyson  fiasco  in  Tokyo  to  pre- 
vent the  shenanigans  of  people  like  Don  King. 

Yet  there  are  some  bright  lights  in  the  sport. 
One  is  Seth  Abraham  of  HBO.  Seth  has  given 
boxing  positive  visibility  through  a  very  well 
seen,  safety  conscious  boxing  series. 

As  the  enclosed  article  in  Sports  Illustrated 
demonstrates,  Seth  Abraham  is  a  class  act, 
especially  since  he  has  to  put  up  with  Don 
King. 

Fists  F^ll  of  Dollars— Through  Hair- 
Raising,  12-Round  Negotiations  With 
Promoters  Like  Don  King,  HBO's  Seth 
Abraham  Has  Become  the  Heaviest 
Hitter  In  the  World  of  Professional 
Boxing 

(By  Richard  Hoffer) 

Of  all  the  unlikely  career  conceits— I  want 
to  be  a  door-to-door  salesman,  a  hairdresser, 
a  soccer  goalie— this  is  the  least  likely:  I 
want  to  study  journalism  and  then  do  busi- 
ness on  a  regular  basis  with  boxing  promot- 
ers like  Don  King,  Butch  Lewis  and  Dennis 
Rappaport.  Somebody  actually  did  this.  A 
man  of  respectable  upbringing  (his  father  is 
a  lawyer),  education  (a  master's  degree  from 
Boston  University)  and  seeming  sensitivity 
(his  mother-in-law  calls  him  to  help  draft 
her  thank-you  notes)  set  out  to  make  deals 
with  men  for  whom  piracy  would  be  an  ab- 
surdly lofty  goal,  a  relative  priesthood. 
Would  you  like  to  meet  this  fellow's  voca- 
tional counselor? 

Would  you  like  to  meet  this  fellow?  When 
he  gets  up  in  the  morning,  whistling  at  his 
prospects,  it  might  be  to  do  business  with 
Bob  Arum,  who  once  dismissed  a  contradic- 
tion with  the  following  reassurance:  "Yes- 
terday 1  was  lying,  but  today  I'm  telling  the 
truth." 

This  fellow  is  Seth  Abraham,  senior  vice- 
president  for  sports  programming  at  Home 
Box  Office,  a  man  whose  corporate  title  and 
bearing  are  entirely  misleading.  First,  they 
obscure  the  fact  that  he  controls,  to  a  large 
degtree,  the  colorful  business  of  boxing,  an 
enterprise  that  one  rival  in  cable-TV  sports 
describes  as  "Guys  and  Dolls  without  the 
music."  Second,  they  give  the  impression 
there  is  something  soft  or  conventional 
about  Abraham.  His  presence  in  boxing  is  so 
unlikely  that  it  amuses  even  King,  who  says. 
"He's  got  these  big  rimmed  glasses!  He 
wears  suspenders  and  he  enunciates!" 
Others  are  not  amused.  Lewis  has  called 
Abraham  "very  vindictive."  King  admits 
Abraham  is  a  "voracious  tiger,"  but  that  is 
King's  idea  of  high  praise.  As  for  being  con- 
ventional, Abraham  is  a  man  who  staked 
the  name  and  resources  of  HBO  (which  is 
owned  by  Time  Warner,  the  parent  compa- 
ny of  Sports  Illdstrated's  publisher)  on  a 
problematic  series  of  boxing  bouts,  each 
new  contract  an  adventure  fraught  with 
risk.  Some  men  like  to  swim  with  sharks, 
but  only  Abraham  enjoys  flossing  their 
teeth. 


Abraham  is  not  the  sort  to  climb  into  the 
ring  during  the  prefight  celebrity  introduc- 
tions. Yet  it  was  he  who,  however  anony- 
mously, produced  a  single  heavyweight 
champion  out  of  three  titleholders  and 
many  more  self-interests.  You  can  give 
credit  to  Mike  Tyson  if  you  want,  but  com- 
pared with  the  battles  Abraham  fought,  the 
boxer's  path  was  greased.  Abraham  quietly 
guides  boxing's  most  important  division,  and 
he  negotiates  the  Tyson  fights  you  will  see 
on  cable  TV  for  some  time  to  come.  He 
helps  decide  who  will  be  the  next  Sugar  Ray 
Leonard  and,  for  that  matter,  when  and 
whom  the  old  one  will  fight.  It  is  Abraham 
who,  backed  by  a  production  and  program- 
ming budget  of  $50  million  a  year,  has  ele- 
vated Saturday  afternoon  fights,  once  the 
transition  between  cliff-diving  and  rhythmic 
gymnastics,  into  prime-time  events. 

We'll  leave  it  to  the  promoters  to  argue 
whether  he  is  the  smartest  man  in  boxing  or 
just  the  luckiest.  We'll  leave  it  to  the  social 
historians  to  decide  whether  he  has 
wrought  cultural  changes  on  the  scale  of, 
say,  Monday  Night  Football.  But  please!  Let 
nobody  dispute  that  Abraham,  whom  one 
friend  descrit>es  as  "prissy"  (he  is  certainly 
dapper),  is  the  least  likely  man  ever  to  sit 
across  a  table  from  Don  King. 

Here's  King  at  that  table,  finally  taking 
notice  of  this  impossibly  well-mannered  in- 
terloper: "What's  a  nice  Jewish  boy  like  you 
doing  in  this  business?"  This  was  followed 
by  chilling  advice  (you  would  have  found  it 
chilling  if  King  had  been  three  inches  from 
your  face):  "Leave  it  for  me!" 

What  is  Abraham  doing  in  this  business? 
Why  not  be  a  goalie?  At  least,  why  not 
remain  in  the  baseball  commissioner's  office 
doing  gentlemanly  deals  on  behalf  of  the 
national  pastime,  as  Abraham  did  from  1974 
to  '78.  That  was  a  nice  living  for  a  kid  who 
grew  up  down  the  street  from  Ebbets  Field 
and  saved  Borden's  ice-cream  wrappers  to 
trade  in  for  a  bleacher-seat  ticket  every 
Friday.  But  Abraham  says  he  needed 
more— the  adrenaline  generated  by  the  ulti- 
mate deal,  a  deal  that  is  almost  certainly  ca- 
lamitous, only  possibly  rewarding.  A  boxing 
deal. 

Ten  years  ago,  newly  hired  to  a  sports  pro- 
gramming job  that  HBO  was  thinking  of 
eliminating,  Abraham  steer  the  network  and 
himself  into  boxing  as  a  programming 
staple.  Moving  quickly  to  generate  confi- 
dence in  HBO's  little  sports  division,  he  ne- 
gotiated a  championship  bout  between 
WBC  welterweight  champ  Wilfred  Benitez 
and  Harold  Weston.  It  was  suprisingly  easy. 
No  wonder  boxing  attracts  such  scoundrels, 
he  thought:  They  are  drawn  to  the  ease 
with  which  high-dollar  business  can  be  ac- 
complished. But  days  went  by  without  at- 
tention being  paid  to  his  masterstroke.  Pub- 
licity was  scant.  Matter  of  fact,  he  did  not 
see  anything  in  the  newswpapers  about  his 
fight,  and  he  reads  eight  papers  every  day. 
He  called  up  Madison  Square  Garden  to  in- 
quire into  the  lack  of  promotion.  Well,  he 
was  told,  as  there  is  no  such  fight.  .  .  . 

"I  had  bought  a  fight  that  didn't  exist!" 
he  says.  Ten  years  has  been  time  enough  to 
turn  a  career-killer  into  cocktail-party  chat- 
ter, but  at  the  beginning,  time  was  in  short 
supply.  As  legend  has  it  the  week  before 
Abraham  went  to  HBO,  senior  executives  of 
HBO  and  Time  Inc.  had  voted  informally,  6- 
1,  to  discontinue  sports  programming;  Mi- 
chael Fuchs.  then  HBO's  head  of  original 
programming  and  now  its  chairman,  cast 
the  one,  persuasive  vote  that  saved  Abra- 
ham's job.  And  among  Abrahams  first  acts 
was  to  schedule  that  phantom  fight.  "You 
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see.  I  didn  t  know,  he  says,  uttering  the 
words  of  every  first  time  business  partner  m 
boxing 

Do  you  think  the  Kings  and  the  Arums 
were  somewhat  roused  by  the  arrival  of  this 
moneyed  innocent,  this  bat>e  with  the 
goods'"  A  man  who  will  sign  up  invisible 
fights'  Imagine  the  promoters  slavering  over 
the  prospect  of  doing  business  with  Abra 
ham.  a  fellow  who  slays  up  nights  reading 
long  history  books  and  dreaming  up  just  the 
right  gifts  for  his  friends  and  whose  real  joy 
IS  pickup  basketball  He  was  kinda  green, 
says  King  Of  course,  the  point  of  this  story 
is  not  that  Abraham  was  fooled— who  isn  t 
in  this  business'' -but  rather  that  he  s  still 
around  10  years  later  Back  when  Abraham 
first  called  him  up.  all  King  could  manage 
on  the  phone  was.    Who  are  you.  anyway^ 

Telephoning  King  from  his  corner  office- 
good  view,  nice  furniture  and  a  lot  of  sport- 
ing knickknacks  i  signed  baseballs,  an  an 
tique  mitt,  pictures  of  celebrities)- Abra 
ham  says.  Don.  Don.  Don."  Muffled  bark 
ing  comes  out  of  the  receiver  Don.  Don 
Don  "  Abraham  appears  stricken  by  what 
he  IS  hearing  Don'  It  s  my  birthday  For 
my  birthday,  you  cant  give  me  the  fifty'' 
Don.  Don.  Don.'  There  is  more  muffled 
barking  and.  apparently,  the  slamming  of  a 
phone  Abraham  looks  up.  amused  by  the 
little  drama.    Jousting,    he  says. 

The  two  are  negotiating  the  licensing  fee 
for  the  March   17  Julio  Cesar  Chavez-Mel 
dnck  Taylor  fight,  which  Abraham  has  es 
sentially    created    for    HBO.    He    has    been 
trying  to  turn  Chavez,  the  WBC  junior  wel 
terweight  champion,  into  an  HBO  star    He 
has  already  paid  the  fighter  $5  million  for 
six  fights,  and  Abraham  needs  a  matchup 
with  another  undefeated  champion— Taylor, 
the  IBF  junior  welterweight  titleholder— to 
secure  the  payoff   Abraham  has  been  work 
mg  on  this  for  nine  months,  trying  to  over- 
come the  reluctance  of  each  fighters  pro- 
moter to  risk   his  championship   franchise 
Promoters  agree  that  a  division  should  be 
represented  by  a  single  champion,  but  only 
if  he  IS  their  fighter.  This  cannot  be  guaran 
teed. 

Nevertheless.  Abraham  has  brought  King, 
Chavez's    promoter,    together    with    Kings 
hated  rival.  Dan  Duva.  Taylor  s  promoter 
And  the  fight  has  been  made    All  that  re 
mains  to  be  re.solved  is  the  difference  be 
tween   Kings  asking   price   of   $2  9   million 
and  Abraham  s  offer  of  $'2.85  million.  They 
had  begun  with  a  $13  million  spread  and 
narrowed  it  to  these      .  pennies.  Fifty  thou 
sand  IS  loose  change  to  these  men.  but  it  is 
clear  that  each  enjoys  the  opportunity  to 
dive  for  it    The  phone  rings  in  Abraham  s 
office   Muffled  barking  comes  out  of  the  re 
ceiver  King,  it  turns  out.  is  reminding  Abra 
ham  of  a  favor  to  t>e  returned,  a  time  when 
King    delivered    Tyson,    gratis,    for    one    of 
Abrahams   corporate    functiorvs.    Abraham, 
as  if  he  had  tjeen  waiting  for  King  to  re 
member  this  all  along,  says.     You  got  the 
fifty,     and  they  quickly  move  on  to  other 
pleasantries,    such    as    possible    sites    for    a 
planned  Tyson-Razor  Ruddock  fight    'The 
bout     was     later    postponed    when    Ty.son 
becaime  ill  and   has  not  yet  t>een   resched 
uled  I  Off  the  phone  Abraham  says.     Don 
knew  I  was  going  to  buy  the  Chavez  fight, 
and   he  knew   that   I  knew   he  knew  '    The 
back  and  forth  was  just  for  fun''  Not  entire 
ly      I  m  not  going  to  roll  over  for  even  one 
dollar 

Abraham  is  one  of  life's  strange  discover 
ies.  a  man  of  apparent  contradictions  who 
IS,  nevertheless,  entirely  at  peace  with  him 
self    He   battles   King   for  that   dollar  and 
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then,  minutes  later,  remembers  how  he 
always  manages  to  come  up  with  the  perfect 
gift  for  King.  I  was  with  him  at  a  hotel 
once,  and  I  noticed  he  left  a  wakeup  call.' 
says  Abraham  So  I  went  over  to  Tiffany's, 
and  I  bought  him  a  beautiful  traveling 
alarm  clock     Odd 

Abraham  is  comically  me'iculous.  given 
his  tolerance  for  workaday  chaos  Describ 
ing  the  way  to  his  weekend  farm  north  of 
New  York  City,  he  indicates  perhaps  a 
dozen  turns,  each  with  a  mileage  reading 
At  9G  ■  he  will  say.  turn  north  Set  your 
odometer  At  point-five  miles,  you'll  .see  an 
antique  store.  Set  your  odometer  '  Once 
done,  he  says.  Let's  go  over  it  again.  He 
loves  to  recount  past  deals,  always  starting 
with  the  date  August  of  87.  '  hell  say. 
leaning  back  into  the  story.  He  s  the  kind  of 
guy  who.  when  he  leaves  his  office,  picks  up 
an  index  card  from  his  secretary  with  all 
the  calls  he  must  return 

Yet  he  makes  million  dollar  deals  on  nap 
kins  at  oyster  bars  At  last  years  U.S.  Open 
tennis  tournament,  he  invited  King  to  the 
quarterfinal  match  between  Ivan  L<-ndl  and 
Tim  Mayotte.  and  between  points  they 
worked  on  details  of  a  proposed  lifetime 
contract  for  Tyson.  It  wasn't  the  first  time 
Abraham  had  sketched  a  contract  on  a 
tennis  program  For  all  his  fastidiousness, 
he  IS  not  a  man  of  corporate  caution. 

Reconcile  this  Abraham  wanders  around 
his  new  farm  in  a  dream  state  a  Brooklyn 
kid  gone  goofy  pointing  out  butterflies  and 
hawks  to  his  four  year  old  daughter.  San. 
while  the  phone  rings  off  the  hook  inside 
the  big  red  barn  of  a  house  The  next  day 
he  leaves  for  his  regular  pickup  basketball 
game  at  the  23rd  Street  YMCA  m  New  York 
City—  door  die  basketball,  says  another 
participant,  advertising  legend  George  Lois, 
the  man  who  gave  us  Mr  Whipple  Plays  de 
fense  with  his  teeth,  says  Lois,  and  shocks 
the  street  kids—  these  aren't  yuppies'  - 
with  his  shooting.  Sulks  mightily  when  he 
loses.  Abraham  has  been  going  to  city  gyms 
for  a  decade  or  so.  same  gyms,  same  players, 
and  doesn't  even  know  the  palyers  names 
He  IS  42.  10  years  past  retirement  age  for 
most  guys  at  the  Y.  and  just  S  10'  in  his 
hightops.  1  don't  play  basketball  for  fun 
he  says.  And  then,  his  fires  banked,  he  re- 
turns to  his  family 

Or  this;  He  can  bluster  with  the  best  of 
them.  In  an  early  deal  King  tried  intimida 
tioin  and  sprang  at  Abraham,  stopping  just 
short  of  physical  contact  Abraham  sat 
there  impassively  and  then  lit  into  King  He 
says  he  recently  had  to  insult  a  promoter 
for  15  minutes,  which  is  about  three  days 
short  of  the  time  required  to  hurt  a  promot 
er  s  feelings. 

And  all  the  while  he  might  have  been 
plotting  his  wife's  40th  birthday  party,  an 
elaborate  surprise  no  other  husband  should 
allow  his  wife  to  read  about.  Champagne 
and  chocolate  cake  aboard  the  Orient  Ex 
press  from  Pans  to  Venice,  then  a  flight 
back  to  Pans  and  a  frontrow  seat  at  an  Yves 
St  I^urent  fashion  show,  where  she  could 
turn  to  Catherine  Deneuve  or  Paloma  Picas 
so  and  say.  Lynn  Abraham.  New  Jersey 
The  party  took  more  than  a  year  to  plan 

What  IS  he  doing  in  this  business''  Abra 
ham  never  even  .saw  a  live  fight  until  he  was 
27,  when  Lynn  surprised  him  by  getting 
tickets  to  a  bout  at  Madison  Square  Garden. 
Well,  how  does  someone  prepare  for  the 
boxing  business,  anyway''  Take  the  Chavez 
Taylor  deal  For  nine  months  Abraham 
worked  to  reconcile  the  two  parties,  making 
just  the  right  promises,  extracting  just  the 
right  concessions.  A  fight  involving  the  prin- 
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cipals  stablemates  had  to  be  guaranteed, 
even  if  it  wasn't  Abrahams  idea  of  an  HBO- 
caliber  fight  Yet  as  boxing  deals  go,  this 
was  straightforward.  Many  deals  for  bouts 
are  far  more  exciting  than  the  fights  them- 
selves. 

The  Tyson  Trevor  Berbick  deal,  for  exam- 
ple This  was  a  key  fight  m  the  heavyweight 
unification  series  that  Abraham  dreamed 
up  Everybody  was  committed,  and  all  that 
remained  was  for  Berbick  to  sign  a  contract. 
Hf  had  agreed  to  do  so.  In  the  meantime, 
Dennis  Rappaport,  Gerry  Cooney's  promot- 
er, was  announcing  that  Berbick  had  agreed 
to  fight  Cooney  outside  the  series.  Some- 
thing needed  to  be  worked  out  here.  Berbick 
agreed  to  meet  Abraham  and  King  at  the 
Las  Vegas  Hilton  to  sign  for  the  Tyson 
fight. 

But  when'  was  Berbick?  The  day  of  the 
meeting  one  of  his  agents  showed  up  at  the 
hotel  to  express  Berbick's  regrets  but  re- 
fused to  disclose  the  fighter's  whereabouus. 
This  agent,  not  familiar  with  surveillance 
techniques,  then  hopped  into  the  first  avail- 
able cab.  One  of  King's  lieutenants.  Duke 
Durden.  got  into  the  next  available  cab  and 
was  able  to  say -as  they  do  only  in  movies 
and  boxing— "Follow  that  car."  Durden 
tailed  the  agent  to  Caesars  Palace  and  dis- 
covered that  Berbick  was  staying  there 
under  the  alias  Tommy  Brown.  Durden 
called  King  to  the  .scene,  and  together  they 
went  to  the  fighter's  room  and  knocked  on 
the  door  Berbick  asked  who  it  was.  King 
said.  Room  service  "  Berbick  swung  the 
door  open  and.  wideeyed.  looked  at  the  two 
men  filling  his  doorway.  He  said.  "Hey. 
you're  not  room  .service." 

Papers  were  quickly  signed,  and  the  series 
remained  intact.  This  is  not  a  business  for 
choirboys."  says  Abraham.  He  adds.  "But 
how  can  you  not  have  fun  with  this?" 

Some  stones  One  night  in  Las  Vegas  back 
in  1985.  Abraham  was  hosting  a  dinner 
party  for  12  friends  and  relatives.  It  was 
strictly  a  social  gathering.  But  at  the  time. 
Abraham  had  been  idly  inquiring  into  the 
possibility  of  a  Larry  Holmes-Michael 
Spmks  fight  on  HBO.  So  who  shows  up  at 
dinner.  says  Abraham,  "but  Don  and 
Butch  "  This  would  be  King  and  Lewis,  who 
represented  Holmes  and  Spinks.  respective- 
ly. It  was  about  U  o'clock.  Everything 
stopped  I  moved  my  father-in-law  down  a 
spot  and  moved  Uncle  Irv.  And  the  three  of 
us.  rne.  Don  and  Butch,  sat  there  until  after 
two.  talking  about  how  to  make  Holmes- 
Spinks  for  HBO.  It  was  like  a  Passover 
seder  Everybody  else  just  sat  there  and 
watched  us 

After  Gerrie  Cotezee  beat  Michael  Dokes 
in  Richfield.  Ohio,  in  1983.  King  and  Abra- 
ham began  wondering  if  it  wouldn't  be  pos- 
sible to  make  Holmes-Coetzee.  Lets  talk, 
they  said  King  phoned  ahead  to  Winston's, 
a  rib  joint  in  Cleveland,  and  King's  and 
Abrahams  staff  repaired  there.  "They 
hadn't  seen  any  white  faces  at  Winston's 
since  before  the  war.  "  says  Abraham,  "and  I 
mean  the  Civil  War  ""  Two  of  Abraham's 
aides,  both  white,  arrived  early,  looked 
around  the  neighborhood  and  hunkered 
down  in  their  car  until  King's  limo  arrived. 
They  all  ate  smoked  whitefish  and  ribs  until 
5  am  and  pounded  out  a  fight  on  paper. 
That  fight  never  took  place,  but  Abraham 
betrays  no  disappointment  in  the  telling. 
The  point  is.  they  made  a  deal. 

Another  time  Abraham  found  himself 
dealing  with  Arum  on  a  series  of  fights  for 
Marvelous  Marvin  Hagler,  HBOs  original 
meal  ticket  This  was  at  the  U.S.  Open  in 
1983.  and  the  only  available  paper  on  which 
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to  scratch  out  a  contract  was  the  tennis  pro- 
gram. Abraham  took  pains  not  to  write  near 
the  figures  denoting  the  tennis  players' 
career  earnings.  "I  didn't  want  Bob  coming 
back  and  pointing  to  this  $1.3  million 
figure. "  he  says. 

For  boxing,  such  informality  represents 
business  as  usual.  Boxing  has  resisted  the 
normal  principles  and  practices  of  com- 
merce and  instead  moves  along  by  accidents 
of  inspiration  and  perseverance,  its  ethics 
developed  on  the  fly.  The  working  moral 
code.  Abraham  says,  is  "who  screws  who 
first."  But  everyone  seems  to  enjoy  the  op- 
portunity to  do  high-stakes  business  outside 
a  boardroom,  in  an  arena  where  the  only 
rule  IS  that  there  are  no  rules. 

So  what  was  HBO  thinking  of  when  it  got 
into  this  business?  Like  Abraham,  did  it  just 
not  know' 

The  story:  The  idea  of  boxing?  It  just 
came  to  me.  I  wouldn't  call  it  a  revelation, 
but  It  was  a  very  odd  experience,"  Abraham 
says.  He  and  Fuchs  found  themselves  at  a 
Rangers-Flyers  game  at  the  Garden— "This 
was  March  of  '79"— for  what  turned  out  to 
be  one  of  the  great  brawls  in  NHL  history. 
Just  as  the  fights  on  the  ice  wore  down,  the 
Flyers  found  a  second  wind  and  charged 
into  the  stands  after  hecklers.  The  mayhem 
went  on  for  another  30  minutes.  Fuchs  and 
Abraham,  hardly  hockey  fans,  turned  to 
their  reading.  Fuchs  dived  into  some  Holly- 
wood trade  papers,  Abraham  into  the  New 
York  Post. 

There  he  came  across  a  story  about 
Hagler.  who  was  proclaiming  himself  the 
uncrowned  middleweight  champion.  The 
idea  appealed  to  Abraham,  and  he  turned  to 
Fuchs  and  said,  "This  guy's  got  moxie." 
Fuchs  was  equally  intrigued,  and  Abraham 
got  his  go-ahead  into  the  fight  business. 

The  next  day  Abraham  called  Arum, 
Hagler's  promoter.  "We  had  breakfast  at 
the  Dorset  Hotel.  "  Abraham  says.  "We 
stayed  in  the  dining  room  four  hours.  The 
reason  I  remember  is,  the  maitre  d',  'Vito. 
asked  if  we  wanted  lunch.  We  didn't." 

Arum  recalls,  "They  were  paying  more 
than  the  networks,  but  barely,"  King  re- 
members that  HBO  was  paying  quite  a  bit 
less.  That  same  year.  1979.  he  was  trying  to 
peddle  a  Holmes  fight  with  Mike  Weaver,  a 
guy  with  an  18-8  record.  King's  price  was  $1 
million.  ABC's  was  $750,000.  "I  gave  HBO 
that  fight.  "  says  King.  'Seth  came  in  holler- 
ing they  didn't  have  no  money,  they  had  to 
scuffle  along,  and  he  could  maybe  get  me 
$125,000.  I  started  laughing.  But  I  was 
dogged  determined  not  to  give  the  fight  to 
ABC.  which  could  afford  my  price.  And  I 
kind  of  liked  the  way  that  Seth  talked." 
King  took  the  paltry  $125,000.  This  seems 
patently  unbelievable,  but  both  King  and 
Abraham  insist  that  the  story  Is  true. 

The  fight,  which  Holmes  won  by  a  TKO 
in  the  12th  round,  turned  out  to  be  a  thrill- 
er. In  The  New  York  Times.  Red  Smith 
wrote  a  glowing  account  of  the  bout  the  net- 
works had  passed  over,  and  suddenly  HBO 
had  working  arrangements  with  the  two 
most  important  suppliers  in  boxing. 

All  this  encouraged  HBO  to  think  incretis- 
ingly  in  terms  of  original  programming  and, 
specifically,  sports  programming.  The  cable 
companies  all  seemed  to  show  the  same 
movies,  so  how  could  you  tell  them  apart? 
HBO's  sports  programming  as  it  existed 
then  was  a  hodgepodge  of  150  different 
events— volleyball.  Wild  West  Roundup, 
m&n  versus  shark.  "It  filled  up  airtlme." 
Abraham  says. 

Back  then  boxing  might  not  have  seemed 
an  upgrade  from  man  versus  shark,  but  now 
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there  are  plenty  of  people  who  can  explain 
the  logic  of  broadcasting  fights.  Jay  Larkin, 
the  director  of  original  programs  at  Show- 
time, has  followed  Abraham's  lead  into 
boxing,  though  with  a  smaller  budget. 
Showtime  does  only  four  to  eight  fights  a 
year,  while  HBO  does  an  average  of  12. 
Larkin  thinks  boxing  is  a  natural.  "A  fight 
brings  out  celebrities  and  generates  press  at- 
tention." he  says.  Larkin  believes  HBO 
made  boxing  acceptable  for  prime-time 
viewing,  although  he  feels  that  HBO  over- 
produces its  fights  ("Oh,  look,  this  must  be 
a  12-camera  shot!").  "You've  got  to  give 
HBO  a  lot  of  credit  for  recognizing  the  com- 
patibility of  cable  and  the  sport,  "  he  says. 
"They  put  the  tuxedo  on  boxing.  " 

They  also  recognized  the  numbers.  HBO 
soon  discovered  that  while  its  movies  were 
averaging  a  19  share— the  percentage  of 
viewers  watching  a  show— in  HBO  homes. 
Hagler  was  averaging  a  26  share.  Hagler  has 
come  and  gone,  but  HBO  still  averages  a  27 
share  for  its  fights. 

Abraham  believes  HBO  has  done  more 
than  stumble  upon  a  viewing  phenomenon. 
He  believes  the  company  has  fine-tuned  a 
particular  kind  of  programming,  made  an 
art  of  it.  "We  don't  just  do  boxing,  we  do 
boxing  that  tells  a  story,"  he  says.  He  has 
been  trying  to  make  a  story  out  of  Chavez, 
nursing  him  along  from  division  to  division 
until,  someday,  he  fights  as  a  welterweight. 
Abraham  is  also  waiting  to  make  a  story  out 
of  IBF  middleweight  champion  Michael 
Nunn.  HBO  is  presenting  Nunn  as  the 
princeling  in  waiting." 

"We  bought  a  whole  bunch  of  fights  to 
tell  the  story,  to  take  us  right  to  Leonard- 
Nunn  if  that  would  develop,"  Abraham  says. 

Occasionally  the  drama  drifts  into  bur- 
lesque, as  it  did  in  a  recent  program  involv- 
ing Chavez.  Just  keeping  his  hand  in. 
Chavez  was  an  18-1  favorite  over  Sammy 
Puentes.  HBO  and  Caesars  Palace  hoped  to 
dress  up  the  card  by  adding  Julian  Jackson 
in  a  defense  of  his  WBA  junior  middle- 
weight title  against  Troy  Wortham.  But 
Jackson  dropped  out  with  an  eye  injury 
eight  days  before  the  fight,  and  the  promot- 
ers were  left  with  a  rather  lackluster  event. 
Chavez  won  by  a  TKO  in  the  10th  round. 

Duva  says  Abraham  is  a  tough  sell  be- 
cause fighters  have  to  meet,  after  every- 
thing else,  a  test  of  theatricality.  "Do  they 
think  he's  special?  Can  his  fights  become 
events?  Are  there  a  number  of  quality  oppo- 
nents to  be  featured,  and  is  there  a  super- 
fight  that  can  be  pointed  to?"  Duva  asks. 
"In  the  case  of  Nunn,  there  was  Leonard. 
That  was  Nunn's  edge  over  Taylor.  " 

Life  is  not  easy  for  promoters  who  can't 
attract  Abraham's  interest.  Duva  has  ex- 
cuses not  only  for  Taylor  but  also  for  an- 
other of  his  fighters,  Pernell  Whitaker. 
"They  have  the  ability  at  HBO  to  be  a  star- 
maker,  but  they  do  only  a  dozen  fights  a 
year,  and  three  or  four  of  those  are  Tyson," 
he  says.  "Now,  if  they  decide  to  make  Nunn 
or  Chavez  their  next  star,  that  eliminates 
Pernell.  I'm  not  questioning  their  motive, 
but  I  obviously  disagree  with  their  judg- 
ment. The  difference  is.  Nunn  makes  $1  mil- 
lion a  fight  and  Meldrick  not  even  $200,000. 
Just  because  he's  not  on  HBO." 

Some  other  cable  companies  believe 
HBO's  lavish  approach  to  boxing  produc- 
tions is  only  so  much  corporate  preening. 
Face  it,  what  mostly  works  these  days  is  not 
HBO's  storytelling  presentation,  but  the 
bludgeoning  power  of  Mike  Tyson.  Tyson 
has  put  the  HB— heavyweight  boxing— back 
into  HBO.  Tyson  is  the  man  Abraham  calls 
HBO's  most  important  employee.  He  is  cer- 
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tainly  the  best  paid.  Having  starred  in 
HBO's  $22  million  title-unification  series. 
Tyson  is  now  the  featured  attraction  in  an 
eight-bout  series  for  which  HBO  has  been 
glad  to  pay  him  $26.5  million. 

Can  he  be  worth  that?  Well.  Tyson  is  the 
one  piece  of  continuing  programming  that 
demonstrably  generates  new  subscribers. 
"Here's  a  snapshot."  says  Abraham.  "On 
the  day  of  the  Holmes-Tyson  fight,  Cablevi- 
sion,  which  serves  Long  Island,  reports  a 
record  number  of  sign-ups.  Snapshot:  In  '87. 
when  we  started  with  Tyson  in  earnest  in 
the  heavyweight  series.  40  percent  of  the 
men  who  subscribed  to  HBO  for  the  first 
time  said  they  did  it  because  of  boxing.'" 
Tyson,  even  including  his  three  nontitle 
bouts,  has  averaged  a  35  share  of  HBO  view- 
ers, and  in  a  fight  with  Frank  Bruno  he 
hauled  in  a  55  share.  These  bouts.  Abraham 
points  out,  might  last  no  more  than  93  sec- 
onds. That  minute  and  a  half  refers  to 
Tyson"s  demolition  of  Carl  Williams,  which 
drew,  incidentally,  a  51  share.  "Earthquake 
numbers."  says  Abraham. 

Obviously  Tyson"s  dominance  does  not 
hurt  his— or  HBOs— drawing  power.  The 
viewers  are  not  put  off  by  the  noncompeti- 
tive nature  of  a  fight  between  Tyson  and. 
say.  a  contender  like  Ruddock.  While  the 
date  for  that  fight  was  up  in  the  air.  the 
rest  of  the  broadcast  industry  was  on  hold. 
When  HBO  announced  a  date  that  inter- 
fered with  other  fights,  says  Larkin.  "shows 
began  falling  like  dominoes. "  Larkin  says 
Showtime  had  planned  to  hold  its  Evander 
Holyfield-Alex  Stewart  fight  on  the  same 
date.  "For  about  half  a  second  we  thought 
about  it.  "  he  recalls.  "You  know  the  saying. 
Where  does  a  400-pound  gorilla  sit?" 

But  Tyson,  like  everything  else  in  boxing, 
was  an  accident  of  inspiration  and  persever- 
ance. Abraham  didn't  invent  him,  but  at  the 
time  of  Tyson's  miraculous  appearance 
Abraham  was  pushing  forward  his  heavy- 
weight tournament,  a  bit  of  genius  that  ev- 
erybody agreed  would  go  down  as  a  noble 
failure.  In  the  end  it  turned  out  to  be  the 
ideal  vehicle  for  Tyson.  Without  the  tourna- 
ment Tyson  might  be  as  dominant  a  boxer, 
but  he  would  not  hold  the  unified  champi- 
onship. 

In  unifying  the  title,  Abraham  was  asking 
promoters  and  fighters  to  enter  an  era  of 
uncertainty,  one  in  which  only  the  best  man 
would  win.  Such  a  notion  is  contrary  to  the 
business  of  boxing.  At  the  time— "this  was 
late  spring  of  1985"— Abraham  was  being  be- 
sieged by  King,  who  controlled  WBC  heavy- 
weight champion  Pinklon  Thomas,  among 
others.  King  was  trying  to  sell  Abraham  on 
a  Thomas-Berbick  fight. 

"I  said  this  fight  means  nothing.  "  Abra- 
ham recalls.  "Even  if  it's  an  evenly  matched 
fight,  it  means  nothing.  All  through  the 
summer.  King  keeps  badgering  me— phone 
calls,  phone  calls.  The  man  has  got  tremen- 
dous energy.  I  said,  Don,  it"s  not  gonna 
happen."  I'm  home  in  October  '85.  and  I'm 
watching  the  Kansas  City-St.  Louis  World 
Series.  Don  comes  to  see  my  new  daughter. 
Sari;  she  was  13  days  old.  We  had  lobster. 
During  dinner  Don  says.  "Lynn,  please  tell 
Seth  to  buy  the  fight.  Its  a  good  fight.'  Fi- 
nally I  said,  "Don,  you  really  want  to  make 
history?'— and  this  idea  had  been  percolat- 
ing while  I  watched  the  World  Series. 
That's  where  I  got  the  idea,  seven  games, 
seven  fights.  Don  stayed  until  2  a.m." 

After  all  their  negotiations,  it  is  almost 
impossible  for  these  two  men  to  surprise 
each  other.  King  submits  wearily  to  the  rit- 
uals of  their  dealmaking.  "Many  times  Seth 
tries  to  shift  me  to  his  subordinates,  find 
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out  what  my  modus  operandi  is.  get  the  lay 
of  the  land,  and  then  he  comes  in  and  tries 
to  circumvent  it.  King  says  He  always 
wants  two.  three  bites  of  the  apple  '  But 
Abraham  knew  he  would  have  to  come  up 
with  something  special  to  force  King,  who 
already  controlled  two  heavyweight  champi 
oas.  into  a  partnership  with  Butch  U'Wi.s 
promoter  of  champion  No  3  Michael 
Spinks 

So  Abraham  read  up  on  Tex  RicRard  and 
all  the  other  great  promoters,  men  who.se 
places  in  boxing  history  were  .secure  I  kept 
going  back  at  King.  You  call  yourself  the 
greatest  promoter''  Prove  it.  prove  it.  Id 
say.  Don.  wheres  your  epitaph""  That  you 
promoted  Ali^  Arum  promoted  Ali.'  The 
appeal  was  history 

The  idea  of  unifying  the  heavyweight  title 
was  soon  revealed  as  not  so  much  a  piece  of 
history  as  a  colossal  act  of  naivete  Abraham 
quickly  found  that  each  bout  would  be  a 
nightmare  to  negotiate  In  fact,  immediately 
to  negotiate  In  fact,  immediately  before  the 
first  fight  of  the  series,  the  whole  affair  was 
plunged  into  uncertainty  when  Tim  Wither 
spoon  tested  positive  for  marijuana  after  his 
bout  with  Tony  Tubbs.  and  the  WBA  .said 
Witherspoons  title  would  be  declared 
vacant.  I  thought  there  would  be  a  honey 
moon.'  Abraham  says.  But  it  was  like  the 
Russians  had  in\aded  on  Inauguration 
Day 

Always  there  was  Gerry  Cooney  lurking 
outside  the  tournament,  a  bigger  problem 
retired  than  when  he  was  active  For  leaving 
Cooney  out  of  the  draw,  .■\braham  was  ac- 
cused by  Cooney  s  manager.  Rappaport.  of 
being  a  one-man  cartel  Rappaport  threat- 
ened legal  action,  said  he  was  buying  Time 
Inc  stock-who  knew  how  much''  and  prom- 
ised to  raise  a  ruckus  at  the  next  sharehold- 
ers meeting  Did  Dennis  forget  his  fighter 
was  retired''    Abraham  wonders 

Then  there  was  the  tournament  itself  As 
nobile  as  it  was.  it  was  just  not  happening." 
says  Larkin.  There  was  nobody  to  watch, 
just  a  lot  of  fat.  out  of  shape  guys  banging 
bellies  together  The  original  idea  was  inter 
estmg.  but  through  no  fault  of  HBO.  it  was 
turning  into  a  disaster  '  The  parade  of  cho- 
lestenc  contenders  had  turned  boxings 
most  glamorous  diMsion  into  a  running  joke 

And  then  Tyson  happened.  His  CatskiU 
Concussions  were  beginning  to  draw  a  lot  of 
attention,  and  Puchs.  who  had  never  seen 
this  kid.  kept  hearing  about  him  If  there  s 
one  guy  outside  this  tournament  who  has 
more  credibility  than  our  guys.  '  Puchs  told 
Abraham.  this  whole  tournament  goes 
down  the  drain  Puchs  told  Abraham  to 
bring  Tyson  in 

You  will  not  be  surprised  to  learn  that 
Abraham  remembers  exactly  how  he 
brought  Tyson  in  The  deal  closed  on  my 
birthday  That  night  my  wife  and  I  were 
going  out  to  a  restaurant.  Well.  I  was  late 
Every  half  hour  I  called  "my  wife,  who  was 
sitting  at  the  table,  and  I  said.  Lynn,  just 
order  me  a  Scotch,  because  we're  gonna 
have  this  deal  '  When  I  got  to  the  restau 
rant  there  were  six  Scotches  lined  up  ' 

That  deal  was  t)oth  HBO's  doing  and  its 
undoing  The  prospect  of  fighting  Tyson  for 
an  HBO-sized  fee.  then  ridiculously  low 
drove  Spinks  and  Lewis  through  a  loophole 
(When  Spinks  was  stripped  of  his  IBP 
crown  for  failing  to  fight  the  IBF's  No  I 
challenger.  Tony  Tucker,  he  argued  that  be 
cause  he  was  no  longer  champion  he  was 
not  obligated  to  fight  in  the  HBO  series 
The  courts  agreed,  i  Spinks  and  Lewis  opted 
instead  for  a  big  money  pay -per  view  bout 
with    Cooney.    When    Tyson    finally    met 
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Spinks  in  June  1988.  long  after  the  HBO 
tournament  was  over.  HBO  had  to  show  the 
fight  on  tape  delay. 

All  parties  are  aggrieved  to  this  day  Abra 
ham  .says  he  won't  do  business  with  Lewis  or 
Rappaport  I^wis  says  he  still  can't  believe 
.Abraham  asked  him  to  .sell  out  his  own 
fightf-r  to  accept  the  $1  25  million  and  $2 
million  purses  the  HBO  tournament  was  of 
fering  when  Spinks  could  earn  upward  of 
$20  million  outside  the  series.  He  told  me  if 
I  went  along  with  this,  my  future  at  HBO 
would  be  secure.  "  Lewis  says.  "I  said.  1  like 
all  that,  but       .    '   " 

For  all  the  contractual  problems  Tyson 
precipitated,  he  did  .save  the  tournament 
More  important.  Tyson,  through  his  rela 
tionship  with  King,  continues  to  fight  under 
the  HBO  banner  This  is  a  comfortable  ar 
rangement  for  King  and  Abraham  but  not 
so  wonderful  for  other  promoters  Still. 
nobody  except  Lewis  sees  anything  improp 
er  in  this.  If  Seth  deals  with  King,  says 
l^rkin.  employing  his  best  boxing  logic,  it  s 
an  unholy  alliance.  If  he  doesn't,  then  its 
racism   ' 

The  problem  may  be  not  so  much  that 
HBO  monopolizes  Tyson,  but  that  Tyson 
monopolizes  the  division  There  are  few  at 
tractive  matches  for  Tyson  out  there,  but 
thanks  to  HBO.  Tyson  is  assured  of  being 
showcaiied  in  even  the  worst  of  them 
Tyson  has  the  unrestricted  ability  to  fight 
anybody  he  wants  and  get  paid  enormous 
amount.s  of  money,  says  Duva.  If  this 
were  a  competitive  marketplace.  we 
wouldn  t  be  talking  about  Ty.son  Ruddock 
But  Tyson  doesn  t  have  to  respond  to  public 
demand  He  almost  has  a  hunting  license 
from  HBO  '  Nobody  expects  the  Tyson 
Ruddock  show  to  be  historic,  but  the  num 
bers  will  certainly  be  there 

Meanwhile.  Abraham  oontinwes  to  explore 
comers  of  the  big  picture  The  day  after  he 
met  with  King  at  the  US  Open— this  would 
t>e  September  89 -he  returned  to  the  tour 
nament  with  Fuchs  "Fhey  were  b  irdened 
with  about  50  pounds  of  reading  material. 
for  between  the  point-s.  says  Puchs.  and 
they  had  plenty  of  ideas  These  days  are  a 
little  different  from  the  time  they  attended 
that  hockey  fight  Now  Tyson  looms  above 
the  scene.  HBO  s  walking  billboard,  promis 
ing  high  ratings  for  vears  to  come  The  net 
work  has  set  itself  apart  with  it.s  boxing  and 
tennis  programming  HBO  now  bids  for 
NFL  packages  These  are  exciting  times  for 
HBO  and  Abraham,  both  so  powerful  in  this 
business  that  even  their  enemies  strike  con- 
riliatory  notes 

Rappaport.  for  example  I  can't  .say  that 
I  m  blackballed,  he  .says  Id  like  to  think 
that  if  I  have  a  product  that  makes  sense. 
the  door  at  HBO  would  be  open.  I  konw  it 
was  fairly  nasty  and  a  long,  extensive  proce 
dure,  but  I'd  like  to  think  I  could  deal  with 
Seth.'  Rappaport.  who  is  now  promoting 
Witherspoon.  pauses  I'd  like  to  know  what 
Seth  would  say  to  that  Pause.  Will  you 
be  talking  to  him  soon''' 
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sence.  save  an  important  piece  of  our  nautical 
history 

This  bill  will  allow  the  owners  of  the  historic 
wooden  sailing  ship  Zodiac  to  operate  on 
short  cuises  the  Zodiac,  based  now  in  Seat- 
tle. IS  unique  She  was  built  in  1924  in  East 
Boothbay,  ME.  by  heirs  to  the  Johnson  & 
Johnson  pharmaceutical  foilune  In  1923.  she 
tooK  part  in  the  trans-Atlantic  yacht  race  from 
New  York  to  Spain,  where  she  finished  fourth 

In  1931.  Mr  Speaker,  the  Zodiac  was  sold 
to  the  San  Francisco  Bar  Pilots  to  transfer 
pilots  who  could  guide  incoming  ships  safely 
m  and  out  of  port  The  Pilots  changed  the 
name  of  the  schooner  to  California,  bobbed 
her  masts  and  remodeled  the  space  below 
deck  The  California  continued  this  service 
through  1972 

In  1982.  the  California  was  placed  on  the 
national  register  of  historic  places,  the  official 
list  of  our  Nation  s  cultural  resources  worthy 
of  preservation 

Now  65  years  old.  this  grand  ship  is  ready 
for  a  new  lease  on  life  Under  the  careful 
scrutiny  of  skilled  workers,  the  Ship  is  being 
restored  to  its  historic  elegance,  and  will  be 
able  to  carp/  small  parties  around  Puget 
Sound  This  bill  will  allow  us  to  save  the 
Zodiac  through  deeming  it  as  less  than  100 
gross  tons 

This  bill.  Mr  Speaker,  does  not  and  will  not 
compromise  the  ability  of  the  Coast  Guard  to 
ensure  that  the  Zodiac  meets  all  safety  stand- 
ards As  the  Coast  Guard  wrote  me  on  Janu- 
ary 19  1990.  gross  tonnage  is  a  long-used 
term  that  refers  to  the  cargo  carrying  capacity 
of  the  vessel,  it  is  common  practice  for  ves- 
sels of  Zodiacs  size  to  use  additional  bulk- 
heads and  other  measures  to  reduce  their 
cargo  carrying  capacity  so  that  they  measure 
under  100  gross  tons  and  accordingly  be  cer- 
tified as  small  passenger  vessels" 

My  goal  m  this  bill  is  to  allow  the  Zodiac  to 
retain  its  historic  structure,  allow  its  passen- 
gers to  enioy  the  style  of  a  1920's  schooner, 
and  protect  the  public  This  bill  does  not  certi- 
fy the  safety  of  the  Zodiac,  it  allows  the 
owners  to  meet  the  standards  set  by  the 
Coast  Guard 


WOODEN  SAILING  SHIP 

ZODIAC"      TO      OPERATE      ON 
SHORT  CRUISES 

HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr    MILLER   of   Washington     Mr     Speaker 
today,  I  rise  to  introduce  a  bin  that  will,  in  es- 


REAGAN   BUSH  POLICIES  BEAR 
FRUIT  IN  NICARAGUA 

HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  SOLOMON  Mr  Speaker.  I  have  a  ques- 
tion for  every  Member  of  this  body  Does 
anyone  really  think  the  Sandinistas  would 
have  submitted  to  the  risk  of  elections  had 
they  not  been  forced  into  them  by  the  firm 
policies  of  Ronald  Reagan'' 

By  1980.  Communists  in  both  hemispheres 
had  good  reason  to  dismiss  the  United  States 
as  a  paper  tiger  Then  came  Ronald  Reagan 
He  called  the  Soviet  Union  an  "Evil  Empire  "" 
He  installed  Pershing  missiles  in  Europe  He 
rebuilt  Amencas  defenses  He  freed  Grenada 
He  gave  Mu'ammar  Gadhafi  a  bloody  nose. 

By  1990.  his  successor.  George  Bush,  had 
freed  Panama,  the  Berlin  Wall  had  been  torn 
down,    and    the    subject    populations    of    the 
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Warsaw  Pact  were  rising  up  to  demand  basic 
freedoms  and  human  rights 

By  last  Sunday,  the  tide  of  democracy  was 
invincible  Consider  this,  ladles  and  gentle- 
man The  Sandinistas,  depsite  their  harass- 
ment, threats,  and  intimidation,  despite  their 
control  of  all  government  institutions,  were 
beaten  by  a  margin  of  nearly  15  percent. 

George  Bush  beat  Governor  Dukakis  by 
only  8  percent,  which  in  American  term  is  a 
landslide.  Think  of  how  badly  the  Sandinistas 
would  have  been  beaten  it  they  had  allowed 
absentee  ballots  to  all  exiles,  who  totaled 
about  1 5  percent  of  the  population. 

Mr  Speaker,  too  many  in  this  body  dis- 
missed the  Contras  as  unrepentant  Somocis- 
tas.  despite  the  fact  Somoza's  National  Guard 
never  numbered  more  than  10,000  men, 
whereas  there  were  15.000  Contras  in  the 
field,  most  M  whom  could  not  have  been 
more  than  toddlers  when  Somoza  was  top- 
pled and  his  national  guard  decimated.  But  it 
was  the  heat  of  the  Contras.  and  not  the  good 
will  of  the  Sandinistas,  that  made  Sunday's  tn- 
mumph  possible,  and  it  is  time  the  Sandinista 
defenders  in  this  body  admit  it. 

Mr  Speaker.  I  place  in  today's  Record  two 

excellent  columns  on  the  subject  by  Charles 

Krauthammer   and   Jeane    Kirkpatnck,   which 

appeared  m  Tuesday's  Washington  Post. 

On  the  Wrong  Side  or  History,  Again 

I  By  Charles  Krauthammer) 

•In  the  end  it  will  not  matter  to  us  wheth- 
er we  *rote  well  or  ill:  whether  we  fought 
with  flails  or  reeds.  It  will  matter  to  us 
greatly  on  what  side  we  fought."— G.  K. 
Chesterton 

In  the  post-election  new  conference 
durmg  which  he  tried  to  bring  himself  to 
concede  defeat,  Daniel  Ortega  had  a  pecu- 
liar, yet  strangely  familiar,  look  on  his  face. 
Haven't  we  seen  that  look  before?  Indeed  we 
have.  Ceausescu  on  their  balcony— that  now 
Indelible  image  of  the  despised  dictator  so 
oblivous  to  his  people's  real  feelings,  so  be- 
lieving his  own  numbing  propaganda,  that 
at  the  moment  of  truth  when  he  is  con- 
fronted with  his  people's  contempt,  he  can 
evince  nothing  but  Incomprehension.  How 
can  the  ingrales  spurn  me? 

The  ingrates  of  Nicaragua  spumed  Daniel 
Ortega  and  Sandinism  at  their  very  first  op- 
portunity. U  years  after  they  had  been 
promised  the  chance.  The  margin  of  victo- 
ry--14  points— is  a  landslide  by  American 
standards.  Bush,  for  example,  beat  Dukakis 
by  a  mere  eight.  But  it  far  underestimates 
the  true  weight  of  Nlcaraguan  opinion.  Be- 
tween 10  and  20  percent  of  Nicara8:ua's  pop- 
ulation had  fled  Sandinista  rule.  Had  exiles 
been  permitted  (as  expatriate  Ameircans  are 
permitted  in  our  elections)  to  vote  by  absen- 
tee ballot,  the  Sandinistas  would  have  lost 
by  25  points.  (In  1964  Johnson  crushed 
Goldwater  by  a  mere  22.) 

Which  is  why  the  Sandinistas  did  not 
allow  absentee  ballots.  Add  the  fact  that 
they  used  the  full  power  of  the  state,  their 
monopoly  of  the  media,  harassment  of  the 
opposition  and  their  control  of  the  voting 
age  (lowered  to  16  on  the  assumption  that 
teenage  conscripts  subjected  to  relentless  in- 
doctrination in  the  Sandinista  army  were  a 
captive  constituency)— and  the  magnitude 
of  their  rejection  becomes  clear. 

The  Sandinistas  are  stunned.  And  so  too 
are  the  Western  media  and  elites.  This  is 
the  third  time  they  got  it  wrong  on  Nicara- 
gua. In  1979,  they  celebrated  the  Sandinis- 
tas as  nationalists,  aexarian  reformers,  the 
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embodiment  of  the  anti-Somoza  revolution. 
The  Sandinistas  turned  out  to  be  Leninists 
who.  far  from  embodying  the  revolution,  hi- 
jacked it.  'Violeta  Chamorro.  who  beat  them 
Sunday,  was  part  of  the  first  revolutionary 
junta.  Within  a  year,  the  Sandinistas  had 
pushed  her  and  other  democrats  out. 

The  Western  elites  got  it  wrong  agam 
during  the  1980s  when  they  dismissed  the 
contras  as  a  gang  of  Somocista.  CIA  hire- 
lings. Archbishop  Obando  y  Bravo  called 
them  "the  resistance.  "  But  w'hen  Ronald 
Reagan  called  them  'freedom  fighters.  "  the 
cognoscenti  snickered.  They  never  ade- 
quately explained  how  such  an  army  could 
raise  20,000  men.  a  force  more  than  twice 
the  size  of  the  Salvadoran  guerrillas  in  a 
country  with  half  the  population.  Nor  could 
they  adequately  explain  how  until  U.S.  aid 
was  cut  off  in  February  1988  the  contras 
had  control  of  most  of  northern  Nicaragua. 

The  media  got  it  wrong  again  this  time. 
believing  polls  showing  the  Sandinistas  in 
the  lead.  In  a  Communist  dictatorship 
where  the  party  controls  your  job  and  your 
ration  card,  people  are  not  inclined  to  reveal 
to  strangers  their  political  allegiances.  They 
save  that  for  the  secret  ballot.  When  I  saw 
the  last  pre-election  poll  showing  the  Sandi- 
nistas ahead  by  only  16  points,  I  was  as  sure 
as  UNO  leader  Alfredo  Cesar  was  that  UNO 
was  going  to  win.  In  a  dictatorship  that 
might  still  be  in  power  the  day  after  an  elec- 
tion, far  more  than  16  percent  of  people  will 
out  of  sheer  prudence  mislead  a  gringo  poll- 
ster. 

It  was  wrong,  condescendingly  wrong,  to 
believe  that  the  Sandinistas  could  buy  the 
peasants  with  free  T-shirts,  a  reference  to 
God  and  a  promise  to  be  nice  in  the  future. 
Nicaraguans  remember  that  being  nice  and 
democratic  is  precisely  what  the  Sandinistas 
promised,  in  writing,  the  first  time  round. 

The  fall  of  Sandinism  in  the  first  free 
election  ever  to  test  a  Third  World  Commu- 
nist regrime,  should,  but  won't,  put  an  end  to 
the  romance  of  the  West  with  Third  World 
Communism.  Ever  since  Hungary  '56  and 
Czechoslovakia  '68.  the  Western  left  has 
pretended  that  Third  World  communism 
was  different  from  the  Soviet  variety.  Their 
affections  were  engaged  first  by  Mao.  then 
Castro,  then  Ho  (and  the  Khmer  Rouge), 
then  the  Sandinistas.  The  guerrillas  of  El 
Salvador  are  today's  liberals  in  a  hurry. 

When  each  is  subsequently  exposed  for 
crimes  ranging  from  common  political 
terror  to  genocide,  the  caravan  of  enlight- 
ened opinion  moves  on  to  the  next  set  of 
agrarian  reformers.  Little  more  is  required 
than  the  promise  of  socialism,  revolution, 
and  anti-Americanism. 

Hence  the  historic  importance  of  the  Nic- 
araguan  election.  After  Russia.  China. 
Southeast  Asia,  and  Cuba.  Nicaragua 
shows— by  secret  ballot,  no  less— that  the 
left's  record  of  being  on  the  wrong  side  of 
history  is  unbroken.  Wrong  now  again  in  El 
Salvador.  It  is  precisely  because  the  guerril- 
las know  that  they  cannot  win  an  election  in 
El  Salvador  that  they  continue  to  fight. 
Their  only  hope  is  to  impoverish  the  coun- 
try, polarize  the  people  and  provoke  the  ex- 
treme right  into  acts  that  will  make  Amer- 
ica turn  away  and  go  home,  leaving  El  Sal- 
vador to  them. 

The  astonishing  march  of  democracy 
throughout  the  world  tends  to  make  us 
complacent.  It  should  make  us  more  mili- 
tant. What  we  want,  at  least  in  the  Ameri- 
cas, is  total  victory.  To  the  Communist  hold- 
outs in  Cuba  and  El  Salvador  and  to  their 
fellow  travelers  everywhere,  our  motto 
should  be:  no  pasaran! 
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Castro's  Nightmare 


(By  Jeane  Kirkpatrick) 

Nothing  is  what  it  used  to  be  for  Fidel 
Castro.  His  faithful  allies— Maurice  Bishop 
in  Grenada,  Manuel  Noriega  in  Panama  and 
now  Daniel  Ortega  in  Nicaragua— have 
passed  from  power.  The  very  foundations  of 
the  world  socialist  bloc  have  crumbled.  As 
he  complained  to  the  Congress  of  Cuba's 
Working  People:  'Whereas  previously  it  was 
customary  to  hear  the  w'ord  comrade'  at 
meetings  of  the  socialist  countries  .  .  .  now 
they  say  ladies  and  gentlemen.' 

"The  building  of  capitalism  has  become 
the  openly  declared  goal  of  some  of  these 
countries.  "  he  continued.  "There  is  already 
talk  of  the  market,  private  ownership,  a 
market  economy.  Anti-Communist  senti- 
ments are  gaining  strength  in  almost  ail 
these  countries.  He  was  speaking,  of 
course,  of  Eastern  Europe  and  was  sharing 
his  concerns  with  "the  masses."  Where  will 
all  these  reforms  leave  Cuba?  he  asked.  "We 
hope  that  certain  trade  agreements  will  be 
fulfilled  in  1990.  .  .  .  Nevertheless  we  are 
not  sure  of  this.  .  . .  What  price  will  they 
pay  for  our  sugar?  Perhaps  they  will  try  to 
pay  for  it  at  the  price  of  the  international 
garbage  pit  which  is  the  world  sugar 
market." 

For  30  years,  Fidel  Castro  had  no  doubt 
that  the  economic  and  social  problems  of 
Cuba  and  the  world  were  due  to  imperialism 
and  imperialist  exploitation,  the  principal 
offender  being,  of  course,  the  United  States. 
But  lately  Castro's  problems  have  been 
coming  not  just  from  the  United  States,  but 
from  the  Soviet  Union  as  well,  whose  de- 
layed grain  shipments  have  caused  severe 
shortages,  long  lines,  hungry  cows  and  a 
good  deal  of  trepidation.  "For  20  years  now, 
grain  and  certain  foodstuffs  and  raw  materi- 
als for  the  year  have  arrived  from  the 
Soviet  Union  ahead  of  schedule  in  Novem- 
ber and  December."  However,  he  said,  the 
shipments  needed  for  January  had  still  not 
arrived  at  the  end  of  the  month. 

Rationing  was  imposed  for  bread  and 
other  wheat  products.  The  use  of  feed  grain 
for  cattle  was  completely  stopped.  It  was  cut 
back  for  poultry  farming,  threatening  to 
make  necessary  the  slaughter  of  millions  of 
chickens,  with  a  consequent  drop  in  egg  pro- 
duction. The  government  was  forced  to 
spend  hard  currency  to  buy  wheat  from 
Canada  because  Cuban  reserves  had  already 
been  used  up. 

Fidel  Castro  and  his  colleagues  believe 
their  problems  are  a  consequence  of  peres- 
troika.  Soviet  deliveries  are  no  longer  as  re- 
liable as  they  always  have  been,  he  says,  be- 
cause of  "disturbances,  strikes,  distortions 
and  stoppages  of  production."  Cuban  fruit 
has  been  left  to  rot  or  has  been  consumed  at 
home.  t>ecause  merchant  ships  from  East 
Germany.  Poland  and  the  Soviet  Union  that 
should  have  taken  the  fruit  to  market  have 
been  unavailable. 

Not  surprisingly,  Soviet  spokesmen  have  a 
different  view  of  who's  to  blame.  First,  the 
Soviets  insist  there  was  no  shortfall  in 
Soviet  grain  deliveries  to  Cuba  in  1989. 
Planned  shipments  for  1989  were  100  per- 
cent fulfilled,  they  say.  Second,  there  has 
been  no  cut  in  Soviet  grain  shipments  to 
Cuba  in  1990,  but  a  "slight  one-month 
delay"  in  the  arrival  of  "advanced  ship- 
ments" of  Soviet  foodstuffs  and  raw  materi- 
als. Castro,  they  suggest,  is  overreacting, 
doubtless  because  of  his  fear  of  change  in 
the  Socialist  camp. 

Ever  so  gently,  Soviet  spokesmen  suggest 
that  there  are  Cuban  causes  for  Cuba's  eco- 
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nomic  problems:  Adverse  weather"  <to 
which  socialist  agriculture  is  so  uniquely 
prone)  has  reduced  the  sugar  cane  harvest, 
the  slow  pace  of  construction  in  Cuba  has 
hampered  work  on  needed  dock  facilities, 
archaic  equipment  at  Cuban  ports  and 
chronic  scarcity  of  transportation  and  ware 
house  facilities  have  forced  Soviet  ships  to 
dock  for  long  periods 

Soviet  spokesmen  flatly  deny  that  the  eco 
nomic  pressure  felt  in  Cuba  is  a  lactic  dp 
signed  to  force  Csistro  to  reconsider  his  op 
position  to  Mikhail  Gorbachevs  leadership 
There  us  no  such  pressure  on  Cuba.'  said 
Vladimir  Shalalov.  president  of  the  Soviet 
Cuban  Friendship  Society  But  there  is 
currently  a  need  for  reorganization,  just  as 
we  are  doing  in  the  Soviet  Union."  While 
some  Soviet  economists  charge  that  the 
Soviet  Union  cannot  afford  to  continue  for 
ever  its  wholesale  subsidization  of  the 
Cuban  economy,  official  spokesmen  deny 
that  Soviet  aid  to  Cuba  is  like  throwmt; 
money  down  the  drain."  and  in  denying  it, 
they  give  further  credibility  to  the  charge 

Castro  calLs  this  the  most  decisive  period 
in  Cuba  s  history.  And  indeed  recent  event-s 
must  lead  him  to  wonder  about  which  way 
history  us  moving  after  all.  With  Manuel 
Noriegas  fall,  he  lost  a  valuable  ally  in 
Panama  With  Daniel  Ortegas  defeat  he 
loses  his  best  friend  in  the  hemisphere 
With  perestroika.  he  risks  losing  the  system 
of  reliable  subsidies  that  delivered  Cuba 
from  the  disciplines  of  the  market.  With  the 
transformation  of  Eastern  Europe,  he  risks 
losing  the  sense  of  membership  in  a  great 
global  system  of  power  that  ensures  him  a 
role  in  the  vanguard  of  history 

On  Jan  29.  Castro  ended  a  speech  with 
■  Do  we  want  the  newest  reforms'*  No  Do  we 
want  bourgeois  reforms''  No  Do  we  want 
neo-Uberal  reforms''  No  We  don  t  even  want 
that  m  our  dreanvs  Now  Fidel  us  having 
nightmares 

Several  days  ago.  he  announced  a  plan  for 

perfecting  Cuba  s  Communist  Party  The 
sentimental  break  witn  the  Soviet  Union 
has  already  come  The  political  break  is  on 
the  horizon 


REVIVING  AMERICA'S  ECONOMY 

HON.  PAUL  E.  KANJORSKI 

OF  PENNSYLV.^NlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  KANJORSKI  Mr  Speaker,  Dr  Lester 
Thurow,  dean  of  MiT's  Alfred  P  Sloan  School 
of  Management  ha^  written  a  thoughtful  and 
incisive  analysis  of  our  nation's  economic 
problems  His  article  "Today  We're  Not 
Facing  Up  To  Our  Nations  Problems 
which  appeared  in  the  Outlook  section  of  the 
Washington  Post,  is  an  effort  to  rouse  us  from 
our  sleep  so  that  we  can  take  the  steps  which 
are  necessai^  to  revitalize  our  economy 

Dr  Thurow's  prescnption  for  our  ills  is 
strong,  but  so  too  is  the  disease  which  is 
eating  away  the  heart  of  our  economy 

Dr  Thurow  tells  us  that  our  Nation  has  a 
"good  track  record  when  it  comes  to  dealing 
with  cnses  Give  us  a  Pearl  Hartxjr  or  a  sput- 
nik and  we  will  get  organized  to  march  collec- 
trvely  m  the  necessary  direction  "  Thus  he  be- 
lieves we  do  have  the  ability  to  draw  upon  our 
reserves  and  redirect  our  nation 

For  several  months  I  have  shared  Dr  Thur- 
ow's concern  that  if  we  do  not  seize  upon  the 
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recent  unprecedented  turn  ot  world  events, 
we  will  miss  a  unique  opportunity  to  right  our 
Nation  s  course  My  apprehension  was  height- 
ened during  a  recent  inspection  of  Eastern 
Europe  when  i  saw  what  can  tjecome  of  an 
economv  that  is  allowed  to  stagnate  and  rot 

I  am  in  the  process  of  drafting  a  compre- 
hensive economic  development  program  to 
deal  with  many  of  the  problems  cited  by  Dr 
Thurow  My  proposal,  which  I  call  the  Peace 
Production  Board  is  modeled  after  the  War 
Production  Board  which  our  Nation  used  so 
well  to  prepare  itself  for  World  War  M 

It  IS  time  for  our  Nation  to  recognize  that 
the  economic  crisis  we  face  today — the  need 
to  eliminate  our  national  deficit  and  national 
debt,  and  to  increase  savings  and  investment 
in  infrastructure— IS  as  senous  as  the  security 
cnsis  we  faced  m  World  War  ii 

We  need  bold  bipartisan  measures  tc  revi- 
talize our  economy 

With  the  assistance  of  eminent  economists 
like  Dr  Thurow  I  believe  we  can  meet  this 
challenge  and  leave  a  better  world  for  our 
children  and  grandchildren 

1  encourage  all  my  colleagues  to  read  Dr 
Thurow  s  excellent  article,  and  i  will  (oHowup 
with  further  details  of  the  Peace  Production 
Board  proposal 

Today  We're  Not  Pacing  Up  to  Our 
Nation's  Probleims 

I  By  Lester  C  Thurow) 

Does  America  know  where  it's  going?  Does 
It  care'' 

Poll  after  poll  shows  that  the  American 
people  are  uneasy  about  the  country  s  cur 
rent  economic  drift.  Yet  those  .s?me  polls 
also  register  record  popularity  for  the  coun- 
try's top  leader  who.  in  his  State  of  the 
Union  message  two  weeks  ago.  brushed  by 
the  country's  economic  problems  to  declare 
that  America  is  read.\'  for  competition 
The  budget  commitment  is  there  The 
money  is  there.  "  President  Bush  assured  us, 
to  invest  in  America's  future." 

Yet  how  assured  could  the  average  citizen 
be'  Last  week  US  officials  sat  around  nerv 
ously  waiting  to  see  if  the  Japanese  would 
or  would  not  buy  long  term  Treasury  bonds 
on  Thursday  Great  societies  don't  depend 
upon  foreigners  to  pay  their  bills.  They 
don't  Sit  around  waiting  to  see  if  their  chain 
IS  going  to  be  yanked  It  us  sad  to  watch  the 
momentous  events  occurring  in  Eastern 
Europe  knowing  that  we  cannot  help  with 
aid  or  investment  since  wt  have  to  borrow 
from  the  rest  of  the  world  to  keep  invest- 
ment from  falling  here  at  home  What 
would  John  Foster  Dulles  have  been  willing 
to  pay  to  guarantee  democracy  in  Poland^ 

Yet,  despite  these  humiliations,  we  stay 
adrift,  unable  even  to  admit  that  we  have  to 
change  if  we  want  to  play  a  leading  role  on 
the  world  stage  Our  lack  of  direction  seems 
the  more  embarrassing  m  that  the  changes 
we  have  to  make  to  get  back  in  control  of 
our  social  and  economic  destiny  are.  in  fact, 
rather  modest.  Indeed,  the  seeming  modesty 
of  our  challenges  may  be  why  we  seem 
unable  to  mount  a  collective  response. 

Our  democracy  has  a  good  track  record 
when  It  comes  to  dealing  with  crises.  Give 
us  a  Pearl  Harbor  or  a  Sputnik  and  we  will 
get  organized  to  march  collectively  in  the 
nece.ssary  direction  All  societies  that  have 
made  U  to  the  top  have  had  that  ability 
But  staying  at  the  top  requires  something 
more  the  ability  to  deal  with  situations 
that,  if  viewed  in  any  one  single  year,  are 
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hardly    problems    but    that,    if    allowed    to 
fester  decade  after  decade,  become  disasters. 

America's  investment,  trade  and  education 
deficits  all  fall  into  this  festering  disaster  " 
category  Consider  how  each  of  the.se  defi- 
cits plays  out  in  the  short  run  -  and  then  in 
the  long  run 

If  Japan  .sa\es  and  invests  three  times  as 
mucn  as  we  do  per  employee  for  one  year 
las  It  did  in  1989i.  that  extra  equipment 
doesn't  give  che  Japanese  worker  much  of 
an  edge  in  world  markets.  But  if  Japan  out- 
invests  America  decade  after  decade  iit  has 
now  done  .so  for  20  straight  years).  America 
eventually  ceases  to  be  an  Important  eco- 
nomic pov  er  and  loses  its  world-class  stand- 
ard of  living 

If  America  runs  a  3  percent  of  GNP  deficit 
in  Its  international  trading  accounts  for  one 
year,  the  nece.ssary  adjustment —selling  just 
three-quarters  of  one  percent  of  America's 
assets  — IS  barely  noticed.  But  if  that  same 
deficit  us  run  tor  40  years.  Americans  must 
sell  30  percent  of  all  they  own. 

If  Americas  elementary  and  secondary 
education  system  is  not  as  good  as  that  in 
the  rest  of  the  world,  nothing  is  to  be  seen 
m  year  one  But  if  the  system  generates  in- 
ferior workers  decade  after  decade,  real 
wages  must  eventually  fall.  Inflation-cor- 
rected wages  of  non-supervi.sory  workers 
have  fallen  16  percent  since  1972  and  are 
now  falling  by  1  percent  per  year. 

No  one  wants  to  face  any  of  these  prob 
lems  because  they  require  change  and  short- 
run  sacrifice.  To  invest  as  much  as  the  Ger- 
mans or  Japanese,  we  would  have  to  save  an 
equivalent  amount.  To  save  more,  we  would 
have  to  consume  less.  The  politicians  now 
talk  about  more  .saving  but  we  will  know 
that  they  are  serious  when  they  are  willing 
to  talk  about  le.ss  consumption,  public  or 
private 

Doing  that  doesn't  necessarily  mean  re- 
ducing our  average  standard  of  living  in  ab- 
solute terms,  taut  we  would  have  to  organize 
our  society  so  that  consumption  grew  more 
slowly  than  income  for  a  substantial  period 
of  time  If,  for  example,  consumption  grew 
one  percentage  point  less  rapidly  than  the 
GNP  for  the  next  10  years  (i.e..  we  trans- 
ferred about  $50  billion  per  year  into  the 
savings-investment  pool),  we  would  have 
reached  German  levels  of  savings  i  but 
would  still  be  below  Japanese  levels). 

That  extra  saving  from  less  consumption 
would  allow  us  to  correct  our  balance  of 
payments  problem.  We  wouldn't  have  to  sell 
American  assets  such  as  Rockefeller  Center 
to  finance  a  consumption  standard  of  living 
that  IS  in  excess  of  our  ability  to  produce. 

Similarly,  correcting  our  education  deficit 
would  require  more  days  in  school  and  more 
focused  work  effort  while  there.  Either 
would  make  .schools  better  and  more  fun  in 
the  long  run  but  both  would  be  seen  as  an 
immediate  reduction  in  youthful  leisure  and 
standard  U.S.  operating  procedures. 

Gearing  up  for  these  sacrifices,  modest 
though  they  are.  will  not  so  much  require 
convincing  the  public  that  changes  are 
needed  as  educating  them  to  the  fact  that 
collective  responses  are  called  for.  Recent 
polling  by  the  Public  Agenda  Foundation, 
among  others,  finds  that  the  public  is  al- 
ready deeply  worried  about  our  lack  of  com- 
petitiveness. But  most  people  see  the  source 
of  their  problems  not  in  three  collectively 
curable  deficits  but  in  individual  moral  fail- 
ings-lack of  motivation  and  work  effort, 
drug  use.  etc. 

No  doubt  individual  initiative  can  contrib- 
ute importantly  to  reducing  economic  and 
social  ills,  but  our  most  serious  problems  are 
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caused  not  by  individual  moral  failings  but 
by  collective  organizational  shortcomings. 
Short-run  sacrifices  are  necessary  to  pre- 
serve the  American  long-term  standard  of 
living,  but  there  is  nothing  morally  wrong 
with  America. 

The  public  also  believes  that  less  con- 
sumption and  more  saving  would  lead  to  un- 
employment. But  we  wouldn't  just  be  con- 
suming less.  We  would  also  be  investing 
more.  Fewer  jobs  in  our  consumption  indus- 
tries would  be  matched  by  more  jobs  in  our 
investment  industries,  upgrading  our  capac- 
ity to  produce. 

But  the  necessary  changes  won't  happen 
because  of  spontaneous  combustion. 
Humans  like  to  lie  to  themselves.  We  all  say 
that  we  like  to  change,  that  we  keep  our  eye 
on  the  long  run.  But  when  it  comes  to  actu- 
ally taking  actions  today  that  will  improve 
our  position  tomorrow,  we  don't  want  to  do 
it.  We  have  to  be  organized,  to  be  led.  In- 
stead we  are  being  soothed. 

Near  the  beginning  of  his  State  of  the 
Union  speech.  President  Bush  asserted  that 
the  U.S.  worker  was  the  'most  productive  in 
the  world.'"  But  a  country  with  the  world's 
most  productive  workers  wouldn't  have  the 
world's  largest  trade  deficit  and  the  indus- 
trial world's  lowest  rate  of  growth  of  pro- 
ductivity. It  wouldn't  be  losing  market  share 
in  industry  after  industry— consumer  elec- 
tronics, machine  tools,  autos.  semi-conduc- 
tor chips,  computers.  The  real  wages  of  non- 
supervisory  workers  wouldn't  be  falling  even 
as  the  GNP  grows  if  American  workers  were 
the  world's  best.  (Nor  would  it  need  the  new 
goals  for  education  that  the  president  called 
for  later  in  his  speech.) 

But  the  president  surely  increased  his 
popularity  by  asserting  something  that  we 
all  know  in  our  heads  and  hearts  isn't  true. 
We  wouldn't  have  liked  him  so  much  if  he 
told  us  we  were  less  than  world  class. 

No  society  changes  until  its  movers  and 
shakers  are  willing  to  publicly  admit  that 
there  is  a  problem.  As  it  is.  we  cannot  even 
disagree  sensibly  about  solutions  since  we 
don't  yet  agree  that  we  have  a  problem. 

Technically  there  are  many  solutions  to 
our  three  deficits— some  liberal,  some  con- 
servative. The  problem  is  getting  serious 
about  implementing  some  of  them. 

Higher  savings  rates  could  be  brought 
about  by  simply  raising  taxes  and  running  a 
large  surplus  in  the  federal  budget.  A  real 
system  of  tax-free  savings  accounts  might 
be  designed  where  individuals  would  get  tax 
breaks  only  if  they  could  demonstrate  that 
their  consumption  was  less  than  their 
income.  All  pension  plans,  public  and  pri- 
vate, could  be  forced  to  be  fully  funded. 
Social  Security  surpluses  could  be  taken  out 
of  the  federal  budget  smd  surpluses  placed 
in  private  investments.  A  value-added  tax 
could  be  imposed  to  replace  the  corporate 
income  tax. 

If  our  macro-economic  savings-investment 
problems  were  under  control,  the  trade  defi- 
cit would  automatically  improve.  With  more 
U.S.  savings,  our  real  Interest  rates  would 
not  need  to  be  higher  than  those  abroad  (In 
1989  real  interest  rates  were  three  times 
those  In  Japan),  and  U.S.  corporations  could 
expand  and  modernize  at  lower  cost.  Lower 
interest  rates  would  also  reduce  foreign 
demtmd  for  dollar  assets,  so  the  value  of  the 
dollar  would  fall,  exports  would  rise  as  they 
became  cheaper  In  foreign  markets  and  Im- 
ports would  fall  as  they  became  more  ex- 
pensive here. 

If  balancing  our  international  accounts 
forces  the  dollar  so  low  as  to  induce  a  "fire 
sale  "  for  cheap  U.S.  assets,  we  could  design 
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mechanisms  for  promoting  exports,  such  as 
those  found  in  Germany  and  Japan,  and  for 
reducing  the  attractiveness  of  off-shore  pro- 
duction bases  for  servicing  the  U.S.  market. 
And,  of  course,  a  better  educated  and  skilled 
labor  force  would  ultimately  help  alleviate 
our  trading  problems. 

When  it  comes  to  education,  liberals  and 
conservatives,  each  have  part  of  the  answer. 
Discipline  needs  to  be  restored,  and  school 
bureaucracies  are  much  too  large.  But  it  is 
equally  true  that  at  current  salary  scales 
one  caruiot  get  many  first-rate  people  into 
teaching— and  that  America  ranks  near  the 
bottom  of  industrialized  nations  in  its 
spending  on  elementary  and  secondary  edu- 
cation. Few  American  high  schools  have 
trained  science  teachers.  At  current  wage 
rates  they  never  will. 

It  does  not  take  a  wise  man  to  understand 
that  if  Americans  go  to  school  180  days  per 
year  while  the  rest  of  the  industrial  world  is 
in  school  220  to  250  days  per  year,  Ameri- 
cans won't  learn  as  much.  Nor  can  a  country 
turn  out  a  high-quality  high  school  product 
unless  it  is  willing  to  set  a  quality  standard. 
The  French  have  their  baccalaureate  exami- 
nation, the  English  their  A  and  O  levels,  the 
Japanese  their  examination  system,  the 
Germans  theirs.  If  a  society  won't  clearly 
say  what  it  wants  from  its  schools,  it  won't 
get  any  clear  performance. 

If  you  have  been  the  world's  most  success- 
ful economy  (and  we  have  been  so  for  the 
past  100  years),  it  is  very  difficult  to  make 
the  adjustments  needed  to  run  even  with 
new  challengers.  Failure  forces  one  to 
change.  This  is  the  big  advantage  that  Ger- 
many and  Japan  had  after  World  War  II: 
They  had  failed;  they  had  to  change.  Amer- 
ica now  faces  history's  toughest  long-run 
challenge:  changing  before  failure  arrives. 

Historians  of  the  future  will  base  their 
judgment  of  today's  leaders  on  how  well 
they  meet  this  challenge,  but  our  leaders 
base  their  performance  on  today's  populari- 
ty polls.  Which  is  better:  To  be  loved  by 
today's  citizens  but  to  be  reviled  by  tomor- 
row's citizens  for  not  solving  today's  prob- 
lems; or  to  be  loved  by  history  but  forced  to 
tell  today's  citizens  some  truths  they  do  not 
wish  to  hear? 


THE  CLEAN  AIR  RESEARCH 
AMENDMENTS  OP  1990 


HON.  ROBERT  C.  SMITH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 
Mr.  SMITH  of  New  Hampshire.  Mr.  Speaker, 
today  I  will  join  my  colleague  from  New  York 
Mr.  SCHEUER,  in  introducing  the  Clean  Air  Re- 
search Amendments  of  1990.  Our  bill  would 
update  and  redirect  Federal  air  pollution  re- 
search efforts. 

The  bill  we  coauthored  closes  three  ma)or 
gaps  in  ongoing  Federal  research  and  devel- 
opment efforts.  First,  it  would  establish  a 
basic  research  program  to  improve  the  scien- 
tific capability  to  detect,  characterize,  and 
quantify  risks  to  human  health  from  air  pollut- 
ants. Second,  it  would  provide  the  information 
base  necessary  for  the  development  of  air 
quality  control  measures  which  efficiently  and 
effectively  reduce  such  risks.  Finally,  it  would 
redirect  our  efforts  at  air  pollution  monitoring, 
with  particular  emphasis  on  acid  rain  research. 
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The  research  and  development  our  bill 
would  provide  is  necessary  to  determine  the 
future  effectiveness  of  any  new  Clean  Air  Act 
in  reducing  air  p>ollution.  Most  of  the  current 
provisions  for  research  and  development  in 
the  Clean  Air  Act  were  developed  over  a 
decade  ago,  when  problems  like  acid  rain  or 
air  toxics  were  little  more  than  obscure  scien- 
tific phenomena.  Today's  air  pollution  prob- 
lems are  much  more  complicated — they  range 
from  indoor  air  quality  to  global  warming,  and 
include  air  toxics,  ozone  nonattainment,  acid 
rain,  ozone  depletion,  and  radon.  In  order  to 
be  able  to  evaluate  the  effectiveness  of  new 
Clean  Air  Act  controls  in  fighting  air  pollution 
problems  such  as  these,  we  must  refocus  and 
update  our  research  efforts  to  support  a  regu- 
latory program.  Passage  of  the  Clean  Air  Re- 
search Amendments  will  be  an  essential  part 
of  such  an  effort. 

Given  the  legislation's  emphasis  on  sound 
air  pollution  monitoring  and  health  effects,  its 
passage  will  also  be  important  to  future  pollu- 
tion prevention  efforts.  Clearly,  the  health  and 
environmental  issues  surrounding  air  pollution 
are  complicated.  By  Improving  scientists'  un- 
derstanding of  the  cumulative,  adverse  effects 
of  air  pollutants  on  public  health  and  the  well- 
being  of  ecological  systems,  our  bill  will  help 
scientists  develop  and  apply  corrective  action 
before  the  damage  becomes  irreversible. 

In  addition,  this  bill  will  enable  us  to  main- 
tain the  comprehensive  information  base  on 
acid  rain  that  the  National  Acid  Precipitation 
Assessment  Program  [NAPAP]  has  devel- 
oped. To  date,  we  have  spent  $500  million 
and  10  years  on  NAPAP,  building  a  national 
base  on  information  about  acid  rain  and  its 
causes,  transport  and  effects.  However, 
NAPAP's  mandate  will  expire  in  1990.  Uninter- 
rupted collection  of  such  data  is  essential  for 
scientists  to  be  able  to  continue  documenting 
long-term  deterioration  and  improvements  re- 
lated to  acid  rain  on  a  national  scale.  Our  bill 
would  fill  just  this  need. 

Among  its  major  provisions,  the  legislation 
we  developed  would  require  a  report  that 
identifies  significant  gaps  and  future  priorities 
in  acid  rain  research.  It  would  provide  for  an 
assessment  of  the  need  to  continue  a  long- 
term,  nationwide  research  program  on  the 
causes,  effects,  and  the  transport  of  the  pol- 
lutants that  cause  acid  rain  and  would  ensure 
the  continued  collection  of  data  on  acid  rain 
pollution. 

This  session,  committees  in  tx)th  the  House 
and  Senate  held  hearings  that  solidly  estab- 
lished the  need  for  our  legislation.  In  testimo- 
ny before  the  House  Science  Subcommittee 
on  National  Resources,  the  Office  of  Re- 
search and  Development  at  the  Environmental 
Protection  Agency,  the  director  of  NAPAP, 
and  the  National  Institute  of  Environmental 
Health  Sciences  stressed  the  need  for  contin- 
ued, long-term  acid  rain  trend  monitoring  and 
research,  particularly  in  light  of  pending  pro- 
posals to  amend  the  Clean  Air  Act. 

In  closing,  Mr.  Speaker,  the  clean  air  re- 
search amendments  will  serve  as  an  extreme- 
ly useful  tool  for  scientists  to  pursue  more  de- 
tailed questions  and  obtain  clearer  answers  to 
the  problems  of  air  pollution.  Accordingly,  I 
urge  my  colleagues'  support  of  this  important 
legislation. 
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MIAMI  RIVER  COORDINATING 
COMMITTEE 

HON.  ILEANA  ROS-LEHTINEN 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker,  it  is  with 
great  pleasure  that  i  pay  tribute  to  an  excep- 
ttonal  corrinnission  of  fny  district  which  has 
proven  its  effort  and  commitment  to  renew  the 
quality  o<  the  Miami  River  On  March  3  of  this 
year  the  Miami  River  Coordinating  Committee 
held  a  dredging  summit  to  help  place  m  action 
a  single  community  strategy  that  would  help 
ensure  the  expedient  dredging  of  the  Miam, 
River 

In  the  mid-1970s  a  problem  of  contamma 
tion  became  evident  m  the  Miami  River  it  was 
also  found  that  pollutants  were  flowing  into 
the  river  from  local  sources  The  Miami  River 
cleanup  proiect  proposes  to  dredge  contami- 
nated sediments  from  the  river  The  proiect 
area  includes  the  6  miles  of  the  Miami  River  in 
Dade  County  from  its  mouth  to  a  point  past 
36th  Street,  where  it  loins  the  Miami  Canal  as 
well  as  the  14  miles  o*  the  canal  withm  Dade 
County 

The  Miami  River  is  an  underused  urban  'e- 
source  The  Miami  River  Coordinating  Com- 
mittee and  Dade  County  are  striving  to  im- 
prove the  rivers  value  for  navigation,  recrea 
tion.  tounsm.  and  as  an  aesthetic  amenity 
The  polluted  sediments  m  the  navigation 
channel  are  degrading  water  quality  and  pre 
venting  fuH  use  of  a  ma|or  urban  river  ^he 
polluted  sediments  are  also  causing  degrada- 
tion of  Biscayne  Bay 

The  Miami  River  Coordinating  Committee 
has  long  been  a  strong  advocate  of  dredging 
the  Miami  River  to  remove  a  source  of  pollu- 
tion, improve  water  quality,  enhance  safety 
and  other  values  i  commend  Robert  ParKs 
Hut)er  Parsons,  E  N  Claughton,  Jr..  Linda 
Eads.  Michael  Moore  Bi)an  Nakhiaven.  Joey 
Teitelbaum  and  Teo  Sabun  for  their  constant 
dedication  and  continuous  effort  of  this  mo- 
mentous protect 


A  TRAGIC  FALL  FROM  GRACE 

HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  RICHARDSON  Mr  Speaker  as  you 
know,  our  fnend  and  former  colleague  Robert 
Garcia  has  left  the  House  under  regrettable 
circumstances  While  m  the  past  months 
much  attention  has  been  paid  to  the  events 
leading  to  Bobby  s  resignation,  i  tK.iieve  it  is 
vitally  important  that  attention  instead  be  fo- 
cused on  his  many  achievements  and  fine 
years  of  service  m  the  House  of  Repesenta 
tives 

Bobby  Garcia  was  unwaivenng  m  his  serv- 
ice to  his  constituents  m  the  south  Bronx,  an 
economically  depressed  area  that  was  m 
great  need  of  the  leadership  he  provided  On 
broader  and  national  issues,  Bobby  was 
steadfast  m  his  dedication  to  the  needs  and 
concerns  of  Hispanic  Americans   He  protected 
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bilingual  education  programs,  pushed  to 
assure  a  complete  census  count  m  minority 
communities  and  strengthened  relations  be- 
tween Hispanic  Amencans  and  Latin  American 
nations  In  these  and  countless  other  areas 
he  served  his  constituents  this  body,  and  all 
Americans,  with  distinction 

Mr  Speaker,  the  League  of  United  Latm 
American  Citizens  National  Reporter  recently 
printed  an  article  highlighting  Bobby  Garcia  s 
many  contributions  I  believe  this  fine  article 
does  justice  to  Bobby  Garcia  and  his  many 
years  of  dedicated  public  service 

Bobby  Garci.^.  .a  Tragic  Fai.i.  From  Orace 

The  theme  for  tht-  1990  Lrij\C  National 
C'oni.fnlion    in    Albuquerque    next    June    is 

UNIDAD  HISPANA  AMERICAS 

FFTFKF  In  the  1980s  no  Hispanic  leader 
exemplified  a  better  example  of  advocatiriK 
Hispanic  unity  than  the  Congressman  from 
the  South  Bronx,  the  only  volinn  Puerto 
Rican  Member  of  Congres-s.  Bobby  Garcia. 

Let  us  review  briefly  some  of  his  accom 
plishment.s  As  Chairman  of  the  Coiigres 
>ional  Hispanic  Caucus  from  1981  84.  he  led 
the  fight  to  remove  the  bilingual  education 
program  from  being  included  in  the  educa 
tion  block  grants,  and  in  1984  played  a 
major  role  in  the  successful  reauthorization 
of  the  Title  VII  bilingual  education  pro- 
grams 

On  immigration  issues,  he  strongly  op- 
posed immigration  legislation  which  con- 
tained employer  sanctions  because  he  felt 
they  *ould  cause  ,  remendous  discnmina 
'ion  against  Hispanics.  Garcia  authored  the 
amendment  to  the  legislation  which  will  end 
tmplover  sanctions  if  they  are  found  to  be 
Aidely  discriminatory. 

He  co-hosted  the  first  Congressional  His 
panic  Caucus  dinner  and  chaired  hearings 
during  National  Hispanic  Heritage  Week  to 
educate  the  population  at  large  about  the 
Hispanic  community. 

As  Treasurer  of  NALEO.  he  helped  a 
number  of  Hispanic  candidates  in  their  elec- 
tion efforts  throughout  the  country.  At  the 
1984  Democratic  National  Convention. 
Bobby  Garcia  was  given  the  honor  of  sec- 
onding the  nomination  of  Walter  MondaU- 
for  President  of  the  United  Stales. 

The  Garcia  Amendment  to  the  1978  Civil 
Service  Act  created  the  Hispanic  Employ- 
ment Program  Managers  Program  in  the 
federal  government. 

As  Chairman  of  the  Census  and  Popula 
tion  SutKommittee.  Garcia  successfully 
fought  for  a  better  count  of  Hispanics 
during  the  1980  Census  through  increased 
outreach  and  education  He  and  the  Con- 
gressional Hispanic  Caucus  were  able  to  per 
suade  the  INS  to  have  a  moratorium  on 
raids  during  the  Census  counting  period  in 
1980. 

More  recently  he  actively  opposed  efforts 
to  exclude  the  undocumented  from  the 
Census  and  co-sponsored  legislation  to  have 
the  Census  Bureau  adjust  the  1990  Census 
to  account  for  the  historic  undercount  of 
Hispanic  and  Blacks  in  the  Census 

He  was  the  first  Hispanic  to  serve  on  the 
Demo<-ratic  Steering  and  Policy  Committee 
for  the  Speaker  of  the  House  He  was  also 
the  first  Hispanic  to  serve  on  the  Hou.se 
Foreign  Affairs  Committee  where  he  set  out 
to  strengthen  relations  between  Hispanics 
in  the  US  and  their  countries  of  origin 

A  couple  of  years  ago.  rumors  b»>gan  to  cir 
culate  that  Bobby  Garcia  vias  being  impli 
rated    in    some    wrongdoing    vMlh    Wedtech. 
But  for  almost  a  year,  nothing  further  was 
heard  on  this  matter,  and  many  hoped  that 
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maybe  the  rumors  were  unfounded.  Finally 
last  fall.  Bobby  and  his  wife  went  to  trial. 

On  October  20,  a  federal  jury  in  Manhat 
tan  rendered  a  conviction  verdict  on  him 
and  his  wife  for  their  involvement  in  the 
Wedtech  .scandal.  On  January  5.  a  US  Dis 
trict  Court  Judge  in  Manhattan  will  set  .sen- 
tencing 

Charlie  Erickson.  founder  of  the  Hispanic 
Link  probably  has  captured  the  respect  and 
affection  felt  for  Bobby  Garcia  by  many  in 
the  Hispanic  community. 

My  memory  of  Congre.ss  only  voting 
Puerto  Rican  member  throughout  the  'SOs 
IS  of  a  man  who  fought  for  all  Hispanics. 

He  devoted  endle.ss  hours  to  issues  of 
Me.xican  Americans  m  the  Southwest,  immi 
gration  and  census  most  prominent  among 
them.  I  heard  the  comment  more  than  once 
that  his  heart  was  more  Chicano  than  the 
corazones  of  some  of  his  Mexican  American 
congressional  colleagues. 

On  Hispanic  i.ssues.  Garcia  always  spoke 
sin  pelos  en  la  lengua.  Whether  talking 
among  friends  m  the  South  Bronx,  inspiring 
a  group  of  visiting  I>aIino  students  in  the 
Capitol,  or  firing  up  a  rally  in  the  Midwest 
or  Southwest,  he  preached  unity  with  pulpit 
passion. 

In  so  many  ways  Bobby  Garcia  was  a  good 
guy.  It  will  be  hard  to  see  him  in  any  other 
light. 


COLUMNIST  PATRICK  BUCHAN- 
AN CRITICIZES  PUERTO  RICO 
STATEHOOD 

HON.  JAIME  B.  FUSTER 

Of  Pt'ERTO  RirO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  FUSTER  Mr  Speaker,  as  a  Democrat 
who  represents  predominantly  Democratic 
Puerto  Rico  in  the  Congress,  I  thought  it 
would  be  a  rare  day  when  I  would  agree  with 
the  thrust  of  an  opinionated  article  by  Patrick 
Buchanan,  the  nationally  syndicated  conserva- 
tive columnist  who  served  as  a  senior  adviser 
in  the  Reagan  White  House — particularly 
when  Buchanan  writes  about  something  I 
know  a  lot  about,  m  this  case.  Puerto  Rico. 

Much  as  been  written  in  the  national  press 
about  the  proposed  political  status  plebiscite 
in  Puerto  Rico  next  year  between  statehood, 
independence  and  commonwealth,  which  I 
favor  as  being  in  the  best  interests  of  both 
Puerto  Rico  and  the  United  States  As  you 
know.  Mr  Speaker,  both  the  House  and  the 
Senate  have  before  them  legislation  which 
would  authorize  such  a  plebiscite  and  which 
would  commit  the  Congress  to  honor  the 
result  of  such  a  vote 

President  Bush,  in  an  address  to  a  )Oint  ses- 
sion of  Congress  early  last  year,  endorsed 
such  a  plebiscite  and  expressed  his  strong 
personal  desire  for  statehood  Members  of  his 
party,  both  here  and  in  Puerto  Rico,  have  gen- 
erally followed  suit  and  favored  statehood. 

Now  comes  conservative  columnist  Buchan- 
an with  a  surprisingly  different  point  of  view, 
one  that  surely  isn't  going  to  win  friends  and 
influence  people  at  the  White  House  It  is  an 
eyebrow-raising  departure  from  the  usual  con- 
servative point  of  view  on  Puerto  Rico,  and 
while  the  tone  of  his  column  might  appear  pa- 
rochial or  ethnocentric  at  times,  there  is  food 
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for  thought  in  his  blunt  analysis.  I  urge  my  col- 
leagues to  ponder  Buchanan's  column,  ent- 
iled "Puerto  Rico  as  Our  51  si,"  which  ap- 
peared in  the  Washington  Times  of  February 
26,  1990 

[Prom  the  Washington  Times.  Feb.  26, 

1990] 

Puerto  Rico  as  Our  51st? 

(By  Patrick  Buchanan) 

Prom  opposite  directions  on  Pennsylvania 
Avenue,  Oscar  Collazo  and  Girsel  Torresola 
made  their  way  to  the  front  door  of  Blair 
House.  The  plan:  meet  at  the  stairs,  shoot 
their  way  inside  and  assassinate  President 
Truman.  They  came  close.  Torresola  was 
killed  on  the  spot  by  dying  police  hero, 
Leslie  Coffelt,  Collazo  wounded.  But.  to  the 
tiny  Puerto  Rican  party  then  seeking  a 
break  free  of  the  United  Stales,  Torresola 
would  become  a  martyr,  Collazo  a  hero. 

Pour  years  later,  Independistas  smuggled 
weapons  into  the  visitors'  gallery  of  the 
House  of  Representatives  and  sprayed  the 
floor,  wounding  five. 

That  was  long,  long  ago.  But.  as  last 
Junes  march  of  80.000  through  San  Juan 
demonstrates,  the  desire  for  an  independent 
Puerto  Rico  yet  burns  in  the  breasts  of 
many  on  that  island  we  seized  as  war  booty 
from  Spain  in  1898.  Though  only  a  tiny 
fraction  of  the  10  percent  who  seek  inde- 
pendence endorse  violence,  that  fraction  yet 
finds  bloody  expression  in  Los  Macheteros. 

To  the  point,  not  enough  hard  thought  is 
being  given  by  Mr.  Bush  to  the  potential 
consequences  of  making  Puerto  Rico  our 
51st  state.  We  may  be  about  to  create  a 
Northern  Ireland  in  the  Caribbean. 

Legislation  is  quietly  moving  through 
Congress  for  a  summer  1991  vote,  which 
would  permit  Puerto  Rico's  3.5  million  to 
choose  statehood,  commonwealth  status  or 
independence.  The  248  million  in  the  50 
states  would  have  no  say  in  the  matter.  If 
the  island  chose  statehood,  the  grant  of 
statehood  would  be  automatic. 

Again,  we  had  best  wake  up  to  what  is 
going  down. 

Already.  40  percent  of  the  people  on  the 
island  get  federal  benefits.  If  statehood  is 
adopted,  the  cap  on  welfare  spending  comes 
off.  and  perhaps  60  percent  would  be  eligi- 
ble for  Aid  to  Families  with  Dependent 
Children,  food  stamps,  Medicaid,  etc.  The 
present  $6  billion  in  U.S.  budget  outlays 
would  explode. 

Can  we  afford  this— and  not  only  in  wel- 
fare payments? 

Considering  what  the  Great  Society  did  to 
Washington,  with  the  nation's  highest  per 
capita  income,  do  we  really  want  to  convert 
Puerto  Rico  (per  capita  income  $4,500,  not 
half  that  of  Mississippi)  into  a  Caribbean 
reservation  mired  in  the  same  rage  and  re- 
sentment that  those  dependent  on  welfare 
exhibit  everywhere  else  in  America? 

Dutifully,  of  course,  such  a  state  would 
send  six  Democrats  to  an  enlarged  House  of 
Representatives,  and  two  liberal  senators  to 
help  Massachusetts'  Edward  Kennedy  over- 
turn the  Reagan  revolution.  Why  is  the 
GOP  enthusiastic  about  this? 

Why  not  leave  well  enough  alone?  Today, 
I>uerto  Rico  is  an  enterprise  zone.  Under 
Section  936  of  the  Internal  Revenue  Code, 
U.S.  factories  that  are  exempt  from  corpo- 
rate income  taxes;  islanders  need  not  file 
1040s  on  April  15.  But  if  Puerto  Rico  votes 
statehood— and  the  proffered  bribe  of  a  cor- 
nucopia of  federal  goodies  is  tilting  it  that 
way— all  tax  privileges  would  have  to  go; 
and  we  would  soon  have  a  tax  revolt  from 
Puerto  Rico's  middle  and  upper  classes. 


EXTENSIONS  OF  REMARKS 

Have  we  considered  the  fundamental 
change  in  the  character  of  our  union,  if 
Puerto  Rico  becomes  the  51st  state? 

An  English-speaking,  people,  we  Ameri- 
cans would  become  a  bilingual  nation.  For 
the  English  language  could  not  be  forced 
upon  this  island  of  Spanish  heritage,  where 
60  percent  do  not  even  understand  it. 

According  to  the  Senate  bill,  all  that  is 
needed  for  this  historic  change  is  for  just 
half  the  island  to  vote  "yes"  on  statehood. 
While  Puerto  Rico  is  entitled  to  decide  its 
own  future,  is  50.1  percent  enough  of  plural- 
ity to  effect  the  permanent  transfer  of  sov- 
ereignty, to  make  Puerto  Rico  a  permanent 
part  of  the  American  Union? 

Thirteen  decades  ago,  we  fought  a  bloody 
Civil  War  to  prevent  the  Confederate  slates 
from  breaking  free.  Are  we  prepared  to  send 
troops,  if  the  people  of  Puerto  Rico  should 
later  change  their  minds?  Are  we  prepared 
to  fight  a  guerrilla  war,  like  the  British  in 
Belfast,  if  the  Macheteros  emulate  the  Irish 
Republican  Army?  Before  entering  a  mar- 
riage, "till  death  do  us  part,  "  ought  not 
both  the  island  and  the  mainland  reflect 
longer  upon  how  nasty  a  divorce  would  be? 

If  it  ain't  broke,  don't  fix  it. 

There  is  no  overwhelming  clamor  for 
statehood  on  the  island;  nothing  is  wrong 
with  today's  commonwealth  status  that 
cries  out  for  repair.  And,  as  in  the  13  Colo- 
nies in  1775,  there  is  a  vocal  minority  for 
total  independence  whose  views  ought  to  be 
respected,  if  not  heeded.  The  last  thing 
America  needs  now  is  to  clasp  to  her  bosom. 
forever.  300.000  embittered  Hlspanics  who 
yet  dream  of  an  independent  country. 

Before  this  island,  with  the  size  and  popu- 
lation of  a  small  nation,  becomes  a  state,  at 
least  two-thirds  of  its  people,  better  yet 
three-fourths,  should  request  it.  And,  the 
248  million  who  reside  in  the  50  states 
should  be  given  time  to  reflect  on  their  re- 
quest to  join  the  American  family,  forever. 

Prom  Serbia  to  Azerbaijan,  from  the  West 
Bank  to  Soweto,  from  Scotland  to  Quebec, 
ethnic  chauvinism  is  on  the  rise.  Separatism 
is  everywhere  winning  converts.  People  are 
demanding  not  what  is  in  their  economic  in- 
terest but  what  they  deem  vital  to  preserv- 
ing the  race,  the  tribe,  the  religion,  the  cul- 
ture. While  we  may  bemoan  the  trend,  we 
cannot  deny  it;  nor  are  we  Americans 
immune  to  it. 

In  such  an  environment,  prudence  dictates 
that  we  think  twice,  then  think  again, 
before  annexing  forever  to  the  American 
Union  an  Island  people  with  a  separate  cul- 
tural nationality,  who  do  not  speak  our  lan- 
guage, and  who  are  still  deeply  divided  in 
their  own  desires. 
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and  his  past  successes  led  to  his  being 
chosen  as  faithful  navigator.  As  navigator, 
Edward  LaSota  represented  the  chapter 
throughout  the  region  and  across  the  Nation 
with  other  Knights  of  Columbus  groups.  As 
you  know,  Mr.  Speaker,  members  of  the 
Knights  of  Columbus  are  actively  involved  in 
helping  those  less  fortunate  and  bhnging  help, 
guidance,  inspiration,  and  leadership  to  the 
communities  they  serve.  Indeed,  I  am  pleased 
to  recognize  Mr.  LaSota  for  his  leadership  and 
endeavors  to  better  his  community.  It  is  a 
pnvilege  to  commend  Edward  LaSota  and  to 
say  congralulallons  on  many  years  of  service. 


TRIBUTE  TO  EDWARD  LASOTA 

HON.  JOSEPH  P.  KENNEDY  II 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 
Mr.  KENNEDY.  Mr.  Speaker,  I  would  like  to 
pay  tribute  to  a  man  by  the  name  of  Mr. 
Edward  LaSota,  who,  for  the  past  2  years,  has 
been  the  faithful  navigator  of  the  Pius  the  IX 
Chapter  of  the  Knights  of  Columbus  in  Read- 
ing, PA.  On  March  3,  1990,  the  Pius  the  IX 
Chapter  honored  Mr.  LaSota  for  his  leadership 
of  the  chapter  dunng  1988  and  1989. 

Edward  LaSota  has  been  active  with  the 
Knights  of  Columbus  for  the  past  14  years.  He 
has  chaired  various  functions  for  the  chapter. 


TRIBUTE  TO  DR.  WALTER 
•CURLY"  WATSON 


HON.  DOUG  BARNARD,  JR. 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr.  BARNARD.  Mr  Speaker,  today  Butler 
Derrick  and  Doug  Barnard,  Jr.,  join  Senator 
Strom  Thurmond  m  paying  tribute  to  Dr. 
Walter  "Curly "  Watson  on  the  occasion  of  his 
80th  birthday. 

Dr  Watson  has  served  the  people  of  Geor- 
gia and  South  Carolina  for  over  43  years  in  his 
roles  as  physician,  friend,  confidant,  communi- 
ty-minded citizen,  devoted  church  member, 
and  committed  family  man.  To  honor  Dr 
Watson,  the  people  of  Augusta  will  pay  tribute 
to  him  at  a  surpnse  80th  birthday  celebration 
on  March  9,  1990 

Dr.  Watson  graduated  from  the  Medical  Col- 
lege of  Georgia  School  of  Medicine  in  1943. 
After  serving  2  years  in  the  U.S.  Army,  Dr 
Watson  established  a  thnving  medical  practice 
with  the  now  late  Dr.  William  Thurmond  at 
University  Hospital  in  Augusta,  GA  Today,  Dr. 
Watson  serves  as  chairman  of  the  obstetrics 
department  at  University  Hospital  and  is  pro- 
fessor ementus  of  obstetrics  and  gynecology 
at  the  Medical  College  of  Georgia. 

During  his  years  of  practice.  Dr.  Watson  de- 
livered approximately  15.000  babies.  Three  of 
those  babies  were  the  children  of  Congress- 
man and  Mrs.  DouG  Barnard,  and  two  of 
them  were  the  Congressman's  grandchildren. 
Dr.  Watson  has  indeed  touched  the  lives  of 
several  generations  and  is  well-deserving  of 
this  tnbute. 

In  addition  to  being  honored  on  the  occa- 
sion of  his  80th  birthday.  Dr.  Watson  has  re- 
ceived numerous  commendations  over  the 
years  In  1968,  Dr.  and  Mrs.  Watson  were  rec- 
ognized as  Citizens  of  the  Year  by  the  North 
Augusta  Chamber  of  Commerce  for  their  out- 
standing contribution  to  the  moral,  civic,  and 
recreational  development  of  the  area. 

In  1982,  Dr.  Watson  received  the  WRDW- 
TV's  Thomas  Jefferson  Award  for  contnbu- 
tions  to  the  civic  affairs  of  the  community  at 
large.  He  was  also  voted  the  1983-84  Teach- 
er of  the  Year  by  his  students  at  the  Medical 
College  of  Georgia. 

In  1987,  the  Grace  United  Methodist  Church 
in  Augusta  honored  Dr.  Watson  with  the 
Workhorse  Award  for  his  service  as  chairman 
of  the  building  committee  to  rebuild  the 
church's  sanctuary  which  was  destroyed  by 
fire  in  1983. 
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In  1988.  the  American  Legion  of  South 
Carolina  awarded  Dr  Watson  the  distin- 
guished Public  Service  Award  in  recognition  of 
his  outstanding  contnbutions  to  his  communi- 
ty. State,  and  Nation 

Just  last  year.  Dr  Watson  devoted  hours  of 
hard  work  to  aid  the  people  of  Charleston 
after  Hurricane  Hugo  devastated  the  area  in 
fact.  Dr  Watson  is  still  a  part  of  a  group  from 
his  church  which  is  volunteenng  hours  of  skill 
and  labor  to  help  the  victims  of  Hugo  s  de 
struction 

It  IS  indeed  an  honor  to  nse  in  recognition 
of  Dr  Curty  Watson  and  to  wish  him  a  happy 
80th  txrthday  On  tDehalf  of  the  people  of 
Georgia  and  South  Carolina,  we  commend  Dr 
Watson  for  43  years  of  dedicated  service  to 
his  community 


THE  REPUBLIC  OF  GUINEA 
TURNAROUND 

HON.  DAN  BURTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  BURTON  of  Indiana  Mr  Speaker  I 
would  !ike  to  bring  to  the  attention  of  my  col- 
leagues a  country  m  West  Africa  that  has 
made  a  dramatic  turnaround  in  its  policies  in 
recent  years  This  turnaround  is  starting  to 
show  positive  results  and  it  is  a  tnbute  to  the 
Success  of  free  market  economics 

For  the  past  5  years,  the  Republic  of 
Guinea  has  tieen  working  to  reconstruct  their 
economy  based  on  the  principles  of  free  en 
terpnse.  after  26  years  of  uncompromising  so 
cialist  economics  The  structural  adjustment 
program  of  President  Lansana  Conte  has  re- 
ceived high  praise  from  the  IMF  the  World 
Bank  and  our  own  Agency  for  International 
Development,  and  the  Government  has  t3een 
working  diligently  to  create  an  investment  cli- 
mate that  will  t3€  attractive  to  American  busi- 
nesses 

More  recently  the  President  announced  an 
ambitious  plan  for  political  reform,  intended  to 
create  the  foundation  for  democracy  m 
Guinea  The  Government  is  currently  drafting 
a  new  constitution  that  would  establish  a  Par 
iiament.  guarantee  regular  elections  of  a 
President  and  the  Parliament,  and  phase  in  a 
multi-party  system  over  5  years  The  constitu 
tion  IS  also  designed  to  guarantee  an  inde- 
pendent judiciary  and  provide  a  bill  of  rights 

Mr  Speaker.  I  commend  to  my  colleagues 
attention  an  article  that  recently  app>eared  m 
the  New  York  Times  about  the  promise  and 
potential  of  Guinea  Although  the  article 
makes  it  clear  that  Guinea  has  a  long  struggle 
ahead  for  economic  and  political  develop- 
ment, the  author  also  points  out  that  there  is 
good  hope  for  success 
[Prom  the  New  York  Times,  Nov   29.  19891 

Nrw  Hope  in  Guinea,  a  Land  That  Hope 
Forgot 

(By  Kenneth  B.  Noble) 
Conakry.  Guinea  When  Col  Lansana 
Conte  seized  power  in  Guinea  five  years  ago. 
he  vowed  to  restore  law  and  order  to  a 
nation  that  had  endured  nearly  three  dt-r 
ades  of  nightmarish  repression,  purges  and 
bloodshed. 
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It  was  a  promise  that  few  believed.  Colo- 
n'-l  Conte.  after  all.  had  been  the  highest- 
ranKing  military  officer  during  the  final 
vears  of  President  S^kou  Toure  s  tyrannical 
26-year  leadership  Cynics  grumbled  that 
the  new  President,  was  probably  deeply  in- 
volved in  many  of  the  horrors  he.  by  then, 
professed  to  abhor 

But  now.  many  of  those  criti&s  are  being 
won  over  After  years  in  which  Guinea  was 
a  Soviet  aligned,  one  party  state.  President 
Conte  us  working  to  transform  it  into  that 
rarest  of  African  political  systems— a  multi- 
party democracy 

That  hope  was  raused  by  an  announce 
ment  last  montli  that  the  military  leaders 
•Aould  permit  new  competing  parlies  to 
form  What  is  more  the  President  promised 
a  new  constitution,  regular  electioris.  an  in 
dependent  judiciary  and  a  bill  of  rights,  and 
he  held  out  the  prospect  of  having  his  own 
military  rule  replaced  by  a  civilian  govem- 
menl- 

A    GUARANTEE'  AGAINST  COUPS 

In  a  recent  speech,  he  said  he  could  "guar- 
antee" that  there  would  be  no  coups' 
during  a  five  year  transition  to  constitution- 
al rule  The  military,  .said  the  since-promot 
ed  General  Conte.  would  do  everything  so 
that  Guinea  is  not  like  other  nations  We 
won  t  cling  to  power 

But  an  African  envoy  here  sounded  a  cau 
tionary  note  If  he  pulls  it  off.  it  11  be  the 
political  miracle  of  the  decade  And  most  of 
us  are  praying  that  he  can  do  it   " 

.Almost  three  decades  after  the  wave  of  de- 
(  ulum/Ation.  38  to  45  nations  .south  of  the 
Sahara  have  single  or  no-party  systems, 
and  more  than  lialf  are  led  by  .soldiers.  Only 
fue  govern  themselves  under  systems  of  ma 
jority  rule  Senegal.  Gambia.  Botswana. 
Madagascar  and  Mauritius 

While  offering  political  changes.  Presi 
dent  Conte  has  embarked  on  an  ambitious 
program  of  economic  rehabilitation  that  fol 
lows  the  free  market  requirements  of  the 
World  Bank  State  run  collective  farms  have 
b«-en  eliminated,  and  producer  prices  have 
been  allowed  to  nse  The  national  currency. 
the  sylis.  was  devalued  to  about  7  percent  of 
it.s  former  level,  bringing  it  closer  to  the 
black  market  exchange  rate 

And.  by  laying  off  about  30.000  civil  sen, 
ants,  the  Government  has  started  to  convert 
budget  deficits  into  surpluses   The  gross  do- 
mestic product  grew  by  about  5  percent  last 
year 

Foreign  donors,  impressed  by  the  econom 
ic  and  political  turnaround,  have  responded 
with  an  outpouring  of  aid  $286  million  in 
fommitmenl.s  in  1988.  roughly  double  the 
level  of  1984 

They're  almost  to  where  they  started  in 
1958.  and  that  s  real  progress  in  this  con 
text,    a  European  diplomat  here  said 

Indeed.  1958  is  an  important  date  in  the 
mythology  that  has  shaped  Guinea's  self 
image,  the  touchstone  against  which  every 
thing  IS  measured.  In  that  year,  Guineans 
overwhelmingly  rejected  President  Charles 
de  CiauUe  s  proposal  for  self-government 
under  a  system  that  retained  association 
with  PYance.  instead  choosing  full  independ- 
ence By  most  accounts,  it  is  al.so  the  year 
that  Guinea's  problems  began 

The  French,  affronted  by  Mr  Toure's 
demand  for  immediate  independence,  deter- 
mined to  make  Guinea  an  example  to  other 
colonies  Within  days,  all  4.000  French  colo 
nial  administrators  and  technicians  were 
pulled  out  As  they  departed,  they  took  with 
them  everything  they  could  carry  or  ship 

In  response.  Mr  Toure  relied  more  and 
more  on  speechmakmg  to  fill  the  gaps.  At 
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first,  he  sought  help  from  Western  coun- 
tries other  than  France,  but  when  this  aid 
dried  up.  he  turned  to  the  Soviet  Union. 

Although  the  Guinean  leader  said  he  was 
leading  the  country  toward  self-reliance,  his 
rule  turned  increasingly  ruthless. 

By  the  1970's.  Guinea  was  pervaded  by  re- 
pression and  xenophobia.  By  some  esti- 
mates, about  a  third  of  the  country's  people 
fled  to  exile  in  neighboring  West  African 
countries 

Today,  the  most  visible  legacy  of  Mr. 
Toure's  revolution'  is  this  drab  city  of 
rutted  and  potholed  streets,  overgrown 
lawns  and  peeling  paint.  Electrical  power 
regularly  fails,  and  medicine  is  in  short 
supply  The  wreckage  of  abandoned  cars 
and  trucks  gives  much  of  the  city  the  ap- 
pearance of  a  vast  junkyard. 

Even  in  the  business  district,  children 
roam  naked,  their  bellies  bloated  from 
hunger  — a  sight  more  usually  .seen  in  rural 
Africa. 

Still,  the  word  commonly  heard  here  is 
potential  "  The  country  has  the  world's 
largest  bauxite  deposiLs.  as  well  as  iron  ore. 
uranium,  gold  and  diamonds— although 
three  decades  after  independence,  most  of 
the.se  assets  remain  undeveloped. 

WHAT  IS  PROMISED 

The  political  agenda  calls  for  the  comple- 
tion of  a  new  constitution  by  next  spring. 
This  is  to  be  followed  by  the  formation  of 
two  political  parties,  and  perhaps  some  time 
in  1994.  presidential  elections.  President 
Conte  has  yet  to  indicate  his  intentions,  but 
most  people  here  expect  him  to  run. 

While  enthusiasm  runs  high,  there  are 
many  doubt-s  about  how  far  change  can  go 
in  this  poor  country. 

Even  .so.  the  exhilaration  many  Guineans 
feel  about  the  moves  toward  free  elections  is 
clear  We  lived  for  26  years  under  the  most 
awful  dictatorship.  "  said  Thierno  Djibi 
Thiam.  a  Government  adviser.  We  learned 
the  hard  way  what  a  one-party  system 
means,  and  we  know  that  it  doesn't  work 
here   " 


HONORING  THE  JERSEY  CITY 
BOYS  BIDDY  BASKETBALL 
TEAM  ON  WINNING  THE  STATE 
CHAMPIONSHIP 

HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr  GUARINI  Mr  Speaker,  on  Sunday, 
March  4,  1990.  the  Jersey  City  Boys  Club  won 
the  New  Jersey  State  Biddy  Basketball  Cham- 
pionship The  team  will  now  represent  the 
State  in  the  AA-1  Division  of  the  International 
Biddy  Basketball  Tournament  which  will  begin 
March  16  in  Kenner.  LA 

The  Jersey  City  Boys  Club  has  been  in  ex- 
istence for  more  than  80  years,  and  is  located 
in  the  downtown  section  of  Jersey  City  It  also 
administers  to  the  needs  of  the  Hoboken 
Boys  Club  in  the  nearby  area. 

Several  years  ago,  I  had  the  opportunity  to 
help  the  Jersey  City  Boys  Club,  then  known 
as  the  Whittier  Boys  Club,  find  new  facilities. 
With  the  assistance  of  David  Messier,  execu- 
tive director  of  the  Boys  Club,  and  William 
Martin,  executive  director  of  the  United  Way  of 
Hudson  County,  we  renovated  an  abandoned 
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coal  bunker  and  converted  It  into  one  of  the 
most  modern  facilities  in  the  Nation. 

According  to  William  Martin  of  the  United 
Way  of  Hudson  County,  upwards  of  1 .500  chil- 
dren use  the  facility  each  week.  There  is  no 
question  in  my  mind  that  it  is  a  central  force  in 
helping  reduce  luvenile  delinquency  and  the 
pestilence  of  drug  abuse. 

I  was  quite  elated  to  learn  yesterday  that 
the  Jersey  City  Boys  Club  Biddy  Basketball 
team  has  won  the  State  basketball  tourna- 
ment and  will  travel  to  New  Orleans  on  March 
16  for  the  national  tournament. 

I  am  pleased  to  report  the  following  article 
Irom  the  Jersey  Journal  of  Monday,  March  5, 
1990,  as  follows; 

The  Jersey  City  Boys  Club,  entered  in  the 
New  Jersey  State  Biddy  Basketball  Tourna- 
ment for  the  first  time,  defeated  West  New 
York  twice  over  the  weekend  to  capture  the 
championship. 

Jersey  City  will  now  represent  the  state  in 
the  AA-1  Division  of  the  International 
Tournament  which  gets  underway  March  16 
in  Kenner,  LA. 

Ned  Felton,  who  won  the  Mr.  Biddy 
Award  for  the  most  valuable  player, 
dropped  in  14  points  and  Jerry  Healy  and 
Korie  Williams  added  10  and  eight,  respec- 
tively, as  the  Boys  Club  topped  West  New- 
York,  54-47,  in  yesterdays  final  of  the 
double-elimination  tournament, 

Pelton  had  eight  of  his  points  and  Healy 
netted  four  in  the  14-5  third  quarter  as  the 
Jersey  City  took  a  37-30  lead.  Felton  also 
had  nine  rebounds  and  three  assists  while 
Charles  Ferguson,  who  was  named  to  the 
All-Tournament  Team,  had  four  steals  and 
five  assists  to  go  with  five  points. 

We  defeated  West  York  five  times,  once 
in  the  Teaneck  Tournament  and  in  BBA 
action  and  it  was  one  of  the  things  that 
bothered  me.  "  said  Jersey  City  Boys  Club 
athletic  director  and  coach  Ed  Fasani.  "It's 
tough  to  keep  beating  the  same  team  and 
Dennis  Cooney  is  an  excellent  coach.  I  think 
the  difference  in  the  final  game  was  that  we 
slowed  the  game  down  after  we  got  the  lead 
in  the  third  quarter." 

Oddly  enough,  the  Boys  Club  team  was 
able  to  adjust  to  the  Biddy  regulation  S'/z 
foot  baskets  after  playing  all  season  on  10- 
foot  ones.  In  fact  it  might  have  helped  their 
inside  game. 

"This  team  is  great. "  said  Fasani,  The 
kids'  athletic  abilities  are  unbelievable. 
There  were  a  lot  of  other  fans  staying  to 
watch  our  team  play  after  their  games  were 
over.  We  are  trying  to  see  if  we  can  borrow 
some  of  the  city's  SW-foot  baskets  to  prac- 
tice on.  We  play  an  inside  game  and  I  guess 
the  shorter  basket  might  have  helped  us  but 
we  have  not  had  to  go  to  the  perimeter  and 
I  want  to  see  what  we  can  do  from  there. 

Right  now  we  have  to  get  busy  and  try  to 
raise  the  funds  needed  for  the  trip  to  Louisi- 
ana. We  were  lucky  that  the  Jersey  City 
Rotary  has  sponsored  our  league  from 
which  this  All-Star  team  was  selected  from. 
Either  way  we  will  find  a  way  to  get  there. 
The  team  plans  leaving  on  March  16  and 
will  play  in  the  opening  round  on  the  17th. 
They  will  stay  as  long  as  they  remain  alive 
in  the  double-elimination  tournament.  The 
finals  are  March  23rd. 

The  members  of  the  team  are:  Charles  Fer- 
guson, Kevin  Callaghan,  Omar  Robertson, 
Nick  Kramer,  Joseph  Fasani,  Keeron  Cooper, 
Avery  Bnstol,  Korie  Williams,  Jason  Roberts, 
Jerry  Healy,  Ned  Felton,  and  Kerwin  Williams. 
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I  salute  coach  Ed  Judge  and  athletic  direc- 
tor Ed  Fasani,  the  many  volunteers  and  mem- 
bers of  the  board  of  directors,  David  Messier, 
executive  director  of  the  Jersey  City  Boys 
Club,  William  Martin,  who  has  been  providing 
leadership  for  the  young  people  in  my  area  for 
the  last  45  years  as  director  of  the  Hudson 
County  Catholic  Youth  Organization  [CYO] 
and  now  long-time  director  of  the  United  Way 
of  Hudson  County,  and  the  young  people  who 
have  generated  so  much  pride  and  excitement 
in  our  Garden  State  of  New  Jersey. 

I  am  sure  that  my  colleagues  here  in  the 
House  of  Representatives  will  wish  them,  and 
all  teams  from  other  parts  of  the  country, 
good  luck  in  this  competition. 


PROTECTING  OUR  NATIONS 
SECRETS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1990 

Mr.  HYDE.  Mr.  Speaker,  our  colleague 
Porter  Goss,  makes  some  important  obser- 
vations regarding  the  problem  of  unauthonzed 
disclosures  of  classified  information  in  the  De- 
cember 24,  1989  issue  of  the  Fort  Meyers' 
News-Press.  A  former  CIA  operations  officer. 
the  gentleman  from  Florida  knows  from  first- 
hand experience  how  leaks  of  our  Nation's 
secrets  greatly  damage  our  ability  to  collect 
timely  and  accurate  information  vital  to  our 
leaders'  decisionmaking  ability.  Mr.  Goss 
stresses  that  those  given  access  to  classified 
material  must  respect  the  nsks  taken  by  those 
who  obtain  this  special  information  and 
become  more  committed  to  its  protection.  As 
a  means  of  coming  to  grips  with  the  problem 
of  congressional  leaks,  some  institutional  re- 
forms are  necessary.  In  this  regard,  I  appreci- 
ate my  colleague's  recommendations  that 
some  of  my  congressional  security  reform 
ideas  be  implemented.  He  cites,  in  particular. 
my  initiatives  calling  for  oaths  of  secrecy  and 
security  clearances  for  Members  and  staff 
with  access  to  classified  material.  He  also  en- 
dorses my  proposal  for  penalizing  those  who 
willfully  disclose  sensitive  information  to  unau- 
thorized persons.  Enactment  of  these  meas- 
ures would  demonstrate  that  Congress  is  seri- 
ous about  doing  its  part  to  plug  leaks. 

Mr.  Speaker,  I  request  that  Mr.  Goss's  arti- 
cle be  inserted  at  this  point  in  the  Record, 
and  I  commend  it  to  all  of  my  colleagues. 
Hush  Up,  Congress! 
(By  Porter  Goss) 

"And  ye  shall  know  the  truth  and  the 
truth  shall  make  you  free."  (John  VIII-32). 

So  speaks  the  inscription  that  marks  the 
entranceway  of  the  Central  Intelligence 
Agency.  Within  that  off-cited  scripture  lies 
motivation  for  countless  men  and  women 
who  have  discreetly  defended  and  promoted 
the  principles  of  peace,  freedom  and  democ- 
racy by  working  for  the  U.S.  intelligence  or- 
ganizations at  home  and  abroad.  I  know,  be- 
cause I  served  among  them  for  10  years  as  a 
career  Clandestine  Services  officer. 

Now,  as  the  only  former  CIA  intelligence 
operations  officer  sitting  in  Congress,  I  be 
lieve  I  can  offer  a  unique  perspective  on  the 
sensitivity  of  our  intelligence  secrets— and 
the   damage   from   divulging   those   secrets 
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through   the   open   political   forum   of   the 
U.S.  Congress. 

One  thing  is  clear:  The  unauthorized  dis- 
closure of  classified  information— interna- 
tional or  otherwise— has  a  profoundly  harm- 
ful effect  on  this  nation's  ability  to  collect 
timely  and  accurate  information  necessary 
for  our  leaders'  decision-making  ability. 

Another  thing,  sadly,  is  becoming  clear: 
Neither  all  my  colleagues  nor  all  their  staff 
with  access  to  classified  information  seem  to 
understand  just  how  devastating  leaked  in- 
formation can  be.  With  nuclear  holocaust 
only  a  button's  push  away,  is  this  a  situa- 
tion we  should  tolerate?  Isn't  it  time  we  ad- 
dressed this  issue  in  the  U.S.  Congress?  Isn't 
it  time  we  started  plugging  the  leaks  on  the 
Hill? 

We  are  now  living  in  an  era  of  extraordi- 
nary and  fast-moving  change.  The  crum- 
bling of  the  Berlin  Wall,  student  uprisings 
in  China,  the  evolution  of  fair  and  free  elec- 
tions in  Latin  American  nations— these  are 
truly  tidal  waves  of  change.  And  with  such 
events,  the  United  States  faces  uncertainty 
and  opportunity— both  of  which  create  a 
critical  need  for  solid  intelligence  and  wise 
decision-making. 

The  early  architects  of  our  intelligence 
services  recognized  the  importance  of  feed- 
ing timely  facts  and  accurate  raw  data  into 
foreign  policy  formulation.  The  simple 
truth  is  that  good  intelligence  can  prevent 
conflicts  and  save  lives:  bad  intelligence 
does  the  reverse.  Recorded  history  is  our 
proof.  Most  of  us  recall  our  elation  at  the 
successful  outcome  of  the  Cuban  missile 
crisis,  in  contrast  to  our  shock  over  the  total 
failure  of  early  warning  at  Pearl  Harbor. 

Today,  probably  more  than  ever,  our  lead- 
ers rely  heavily  on  our  nation's  intelligence 
collection  capabilities.  Without  the  myraid 
of  details  and  analyses  sent  to  Washington 
from  our  field  offices  and  many  sources 
abroad,  our  policy-making  capacity  would  be 
noticeably  crippled. 

When  I  worked  as  a  CIA  operations  offi- 
cer, I  met  discreetly  with  men  and  women 
who  shared  the  American  faith  in  democrat- 
ic principles.  Those  people  placed  their  live- 
lihoods—and in  some  cases  their  lives— on 
the  line  to  help  advance  the  cause  of  free- 
dom and  democracy  in  their  own  countries. 
They  didn't  have  to  meet  with  me,  and  they 
didn't  have  to  support  our  efforts  to  pro- 
mote democracy.  Yet  for  their  own  very 
deeply  held  reasons,  they  took  the  risk- 
often  at  great  personal  cost. 

The  most  junior  intelligence  officer  is 
carefully  taught  how  to  protect  these 
sources  and  their  special  information.  Our 
men  and  women  serving  in  these  front  lines 
understand  that  any  mistakes  or  leaks  have 
the  potential  to  bring  about  immediate,  un- 
pleasant consequences.  Elaborate  security 
measures  and  strict  compartmentalization 
are  practiced  to  be  sure  knowledge  is  shared 
only  on  a  "need-to-know"  basis. 

Clearly,  the  same  should  be  true  at  the 
highest  levels  of  our  government.  Leaks  of 
classified  information,  whether  headline 
news  or  one  line  dribbles,  shake  our  intelli- 
gence gathering  capabilities  to  the  core  and 
endanger  lives— lives  of  operational  sources 
in  hostile  areas  and  lives  of  our  own  oper- 
ation officers. 

When  unauthorized  sensitive  information 
hits  the  news,  it  is  a  fair  bet  that  the  shock 
waves  will  be  felt  worldwide.  Cooperative 
assets  overseas  become  demoralized,  reluc- 
tant and  even  fearful.  We  lose  face  and 
credibility  with  intelligence  agencies  of 
other  friendly  countries.  Sources  dry  up  ev- 
erywhere. Often  our  closest  friends  find  it 
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difficult  to  stick  with  us  if  their  national 
well-being  is  suddenly  jeopardized  by  the  re- 
lease of  sensitive  material  in  Washington 
Our  access  to  information  vital  to  our  iia 
tional  interests  begins  to  narrow 

News  of  intelligence  leaXs  al-so  make  it 
that  much  harder  to  recruit  and  develop 
well -placed  new  contacts.  People  who  had 
considered  meeting  confidentially  with  U.S. 
government  officials  fear  their  information 
could  be  tomorrow  s  compromising  news— 
and  committed  as  they  may  be  to  democracy 
and  freedom,  they  prefer  their  silence  to 
someone  else  s  indiscretion. 

Until  recently,  the  administration  ha.s 
been  served  large  and  repeated  doses  of  crit 
iCLsm  about  alleged  mismanagement  of 
events  in  Panama  criticism  that  blames 
our  government  for  inaction  because  we  ap 
parently  lacked  the  contacts  to  find  out 
what  was  going  on  I  wonder  if  it  has  or 
curred  to  those  measuring  out  the  com 
plaints  that  we  may  be  paying  the  price  for 
previous  security  leaks  on  the  Hill''  If  so,  it 
promises  to  be  a  pretty  expenslv^•  plumbing 
bill 

Those  who  are  made  privy  to  classified 
material  know  that  they  have  an  obligation 
to  uphold  the  trust  of  protecting  it  There 
are  .se\eral  simple,  but  extremely  important 
reforms  we  could  implement  on  the  Hill  to 
pro^e  that  we  are  serious  about  this  trust. 
In  fact,  several  current  members  of  the 
House  Permanent  Select  Committee  on  In- 
telligence, most  notably  Henry  Hyde  of  Illi- 
nois, have  made  similar  suggestions  in 
public  debate 

Why  not  require  all  members  and  staffers 
who  receive  classified  briefings  to  take  a 
simple  oath  administered  by  Congress 
agreeing  not  to  disclose  sensitive  material  to 
unauthorized  persons'' 

As  a  freshman  member  of  Congress.  I  was 
surprised  to  learn  that  no  such  commitment 
exists  for  members  of  the  House  of  Repre- 
.sentatues  or  the  Senate— even  though  every 
newcomer  to  our  intelligence  organizations 
must  take  such  an  oath  At  a  minimum,  in 
dividuals  who  make  such  a  formal  commit 
ment  to  protect  sensitive  information 
become  more  aware  of  their  increased  re 
spo  risibilities 

Why  not  require  security  clearances  for 
members  and  staff  to  whom  highly  classi 
fied  information  will  be  regularly  provided' 

Why  not  impose  penalties  for  members 
auid  staff  who  willfully  disclose  classified  in 
formation  to  unauthorized  persons'' 

Curiously,  when  members  have  formally 
made  such  recormnendations  at  commitle* 
level  in  the  past,  partisan  politics  have 
steered  the  debate  to  nowhere  I've  seen  it 
happen  three  times  in  my  first  10  months  in 
Congress  alone  This  type  of  reform  is  not 
only  sound  and  long  overdue,  but  it  would 
go  a  long  way  toward  bolstering  the  confi 
dence  of  our  allies  overseas,  who  for  too 
long  have  been  distressed  by  the  leakage 
within  the  legislative  branch. 

But  there  is  one  further  reason  for 
reform  The  entrance  of  the  CIA  headquar 
ters  building  also  houses  a  memorial  to 
honor  the  American  men  and  women  who 
have  been  killed  in  the  line  of  duty.  Few  are 
identified  by  name  because  they  served 
their  country  in  clandestine  service.  Instead, 
we  honor  their  sacrifice  quietly  by  inscrib 
ing  a  star  into  the  granite  for  each  person 
killed.  I  knew  one  of  those  individuals— a 
f>erson  who  died  violently  and  needlessly  be 
cause  information  was  released  to  the  wrong 
person  at  the  wrongtime 

Despite  forewarning.  Winston  Churchill 
silently  allowed  the  population  of  Coventry 
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England  in  World  War  II  to  be  subjected  to 
a  killer  air  raid  to  conceal  the  vital  secret 
that  the  allies  had  broken  the  Nazi  commu 
nicatiun  code  That  wa.s  wartime,  life  and 
death  decisions  were  part  of  it  This  is 
peacetime,  and  there  is  no  excuse  for  casual- 
ties either  to  our  sources  or  to  our  secrets. 
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BLUE  CORN  TORTILLAS 

HON.  BILL  RICHARDSON 

or  NEVt'  MEXlCd 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  RICHARDSON  Mr  Speaker,  many  first 
time  visitors  to  northern  New  Mexico  are  sur- 
prised to  find  blue  corn  tortillas  listed  on  their 
restaurant  menus  Blue  corn,  grown  for  hun- 
dreds of  years  by  local  Indians  has  suddenly 
found  a  new  cachet,  discovered  by  food  afi- 
cionados from  throughout  the  world  Blue  corn 
has  gamed  such  renown  that  Business  Week 
magazine  recently  devoted  an  entire  page  to 
efforts  on  the  Santa  Ana  and  Jemez  Pueblos 
m  northern  New  Mexico  to  capitalize  on  this 
new  market  I  submit  a  copy  of  that  article  tor 
my  colleagues  review 

[From  Business  Week.  Mar  5.  1990] 

Blue  Skies.  Blve  Corn  -Golden 

Opporti'nity'^ 

(By  Sandra  D   .Atchison  i 

Like  his  father  and  grandfather  before 
him.  Lawrence  A  Montoya  grows  the  sacred 
blue  corn.  Each  spring,  the  Santa  Ana 
Indian  drops  seeds  into  holes  poked  in  the 
ground  with  a  sharp  stick,  then  kicks  dirt 
o\er  them  In  the  fall,  he  harvests  the  blue 
black  ears  from  stalks  that  usually  flop  over 
under  the  weight  of  the  ears  Montoya  saves 
the  best  kernels  to  plant  the  following  year, 
then  grinds  the  rest  into  dusky  cornmeal 

Since  ancient  times,  blue  corn  has  been  an 
integral  part  of  this  pueblo's  life  Indian 
women  would  kneel  for  hours  over  their 
grinding  stones,  crushing  the  kernels  into 
blue-gray  flour  Blue  cornmeal  is  still  used 
for  blessings  in  religious  ceremonies.  And, 
made  into  paper  thin  tortillas,  it  remains  a 
staple  of  the  pueblo  diet  Since  the  time  of 
the  Aztecs,  mothers  have  fed  their  families 
atole.  a  blue  corn  gruel  sweetened  with 
spices,  to  ward  off  colds  and  flu— a  sort  of 
Native  American  chicken  soup 

"WONDER  GRAIN" 

It  was  only  a  matter  of  time  before  yuppie 
gourmets  and  health  food  faddists,  .search- 
ing the  globe  for  unusual  foods,  discovered 
blue  corn  Recently,  they  have  begun  scoff- 
ing It  up  as  smoky  tasting  blue  corn  chips 
and  flakes,  pancakes,  and  pizza 

The  health-food  trade  is  forever  looking 
for  the  wonder  gram,  "  says  Harold  J. 
Newman,  president  of  Blue  Corn  Connec 
tion,  which  produces  chips,  flours,  and 
baking  mixes  under  its  Blue  Heaven  label  in 
nearby  Albuquerque  High  in  protein  and 
lysine,  which  makes  it  easy  to  digest,  blue 
corn  was  a  logical  candidate.'   he  explains. 

There's  a  certain  irony  that  the  urban 
chic  are  paying  top  dollar  for  a  moldy-look 
ing  ethnic  food  that  has  all  the  visual 
appeal  of  wet  cardboard.  But  the  Santa 
Anas  and  neightwrink  villagers,  who  form  a 
confederation  called  the  Five  Sandoval 
Indian  I*ueblos  Inc  .  aren't  chortling  They 
see  an  emerging  commercial  market  for  blue 
com  This  could  t)e  economic  develop- 
ment,   says  Montoya.  hopefully 


Set  against  brilliant  blue  skies  and  tower 
ing  me.sas.  the  Sandoval  County  pueblos 
look  more  pictiire.sque  than  poor  Television 
antennas  spring  from  the  flat  roofs  of  the 
dun  colored  adobe  houses.  Battered  pickup 
trucks  are  parked  alongside.  Near  the  old 
church,  women  supplement  their  income  by 
selling  handcrafts.  But  with  unemployment 
as  high  as  44'";  at  Jemez.  the  most  remote  of 
the  villages,  many  families  are  on  welfare. 
Drug  use  and  alcoholism  are  high.  "Before 
World  War  II.  agriculture  was  a  way  of  sus- 
taining life.  '  says  James  Roger  Madalena. 
Jemez'  tribal  administrator.  Ever  since 
then,  we  ve  seen  many  of  the  younger  gen- 
eration going  out  to  big  urban  areas  "  He 
hopes  that  blue  corn  will  revive  the  inter- 
est [in  farming]  their  forefathers  had.  " 

That  has  already  begun  to  happen.  Well 
capitalized  Anglo  farmers  are  the  primary 
commodity  growers  right  now.  But  last  year, 
the  Santa  Ana  and  Jemez  pueblos  produced 
20  tons  of  cornmeal  and  atole.  In  addition  to 
individual  plot.^.  15  acres  of  community  land 
were  planted,  and  they  expect  to  double 
production  this  year  Since  the  corn  is 
ground  at  an  Indian  owned  mill  that  oper- 
ates rent  free  and  pays  no  property  taxes,  it 
can  pay  farmers  twice  the  price  that  blue 
corn  commends  off  the  reservation. 

Out  of  India  The  man  who  heads  the 
fledgling  blue  corn  project  is  Denis  Robin- 
son, an  unlikely  figure  who  seems  to  have 
stepped  into  the  pueblo  straight  from  the 
pages  of  Rudyard  Kipling.  A  retired  CPC 
International  Inc  executive.  Robinson 
served  with  troops  from  India  during  World 
War  II  and  once  hoped  to  work  for  econom- 
ic development  in  India.  Instead,  he's  here 
in  New  Mexico  And  despite  his  clipped  Brit- 
ish accent  and  tweed  jackets,  he  fits  in 
easily     They  call  me  Mr  Com.  "  he  says. 

Robinson  estimates  that  last  years  blue 
corn  crop  will  bring  in  $40,000  in  revenues, 
with  a  profit  of  $7,000.  That  isn't  much.  But 
it's  a  start,  and  around  here,  every  little  bit 
helps  He  says  those  figures  could  triple  in 
five  years,  especially  if  the  tribes  are  suc- 
cessful marketing  their  products  outside 
New  Mexico  Newman,  over  at  Blue  Com 
Connection,  estimates  the  blue  com  market 
could  increase  tenfold,  to  $200  million,  in 
the  next  few"  years. 

Robinson  says  the  tribes  would  like  to 
become  contract  growers  for  a  major  proces- 
.sor.  or  even  make  their  own  consumer  prod- 
ucts. Now.  most  of  their  cornmeal  is  sold  at 
Indian  fairs  or  through  ads  in  organic-gar- 
dening magazines.  Robinson  also  plans  to 
hire  a  salesman  to  call  directly  on  specially 
food  stores. 

For  now.  though,  this  place  remains  a 
frame  from  the  past.  Crows  fly  over  the 
barren  cornfields  of  Santa  Ana.  seeking  ker- 
nels hidden  among  wisps  of  comhusk  that 
glint  in  the  winter  sun.  The  village  is  a  clus- 
ter of  adobe  houses  decorated  with  strings 
of  bright  red  chilies  and  protected  by  giant 
cottonwoods.  In  the  cold,  women  rush 
across  the  yards  to  tend  to  their  homos, 
adobe  ovens  shaped  like  beehives.  They 
scrape  out  hot  coals,  then  shove  in  loaves  of 
bread  dough. 

Even  though  the  villagers  use  contempo- 
rary farming  machinery,  they  adhere  to 
time-honored  growing  practices.  The  ca- 
cique, or  tribal  spiritual  leader,  decides 
when  the  time  is  right  for  planting.  They 
use  no  fertilizer,  and  they  flood  the  fields 
weekly  with  water  from  the  Acequia  Madre, 
or  Mother  Ditch,  an  ancient  canal  that 
flows  dow^n  to  Mexico.  To  avoid  cross-polli- 
nation and  keep  the  strain  of  blue  com 
pure,  they  plant  the  seed  kernels  far  from 
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yellow  and  white  varieties.  Keeping  the  blue 
corn  unadulterated  is  so  critical  that  Mada- 
lena. a  state  representative,  hopes  to  intro- 
duce legislation  protecting  it. 

Intangibles.  In  the  fall,  after  the  ears  turn 
from  milky  white  to  dark  blue,  machines 
harvest  the  corn,  then  strip  away  the  husks 
and  scrape  off  the  kernels,  which  range  in 
color  from  pale  blue  to  purple.  After  the 
kernels  are  dried  and  the  best  are  kept  for 
seed,  the  rest  are  ground  at  the  Indian 
mill— a  cement  building  that  once  held  the 
equipment  for  the  Santa  Ana  swimming 
pool.  Many  of  the  men  then  spend  the 
winter  hunting  in  the  neighboring  moun- 
tains. 

As  spring  approaches,  the  farmers  now  are 
preparing  to  start  the  cycle  again.  They 
have  sorted  the  seed  and  turned  the  soil  and 
are  ready  to  begin  planting.  If  the  weather 
cooperates,  the  harvest  will  be  their  largest 
yet  And  if  the  customers  cooperate,  the 
farmers  will  try  for  a  larger  crop  next  year. 
All  they  are  waiting  for  is  the  word  from 
the  cacique. 


THE  COASTAL  ZONE  ACT  REAU- 
THORIZATION AMENDMENTS 
OF  1990 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  JONES  of  North  Carolina.  Mr.  Speaker, 
on  February  21,  on  behalf  of  many  of  my  col- 
leagues from  the  Merchant  Manne  and  Fisher- 
ies Committee.  I  introduced  the  Coastal  Zone 
Act  Reauthorization  [CZAR]  Amendments  of 
1990— the  CZAR  amendments. 

I  do  not  need  to  catalog  the  virtues  of  the 
Nation's  coastal  zone.  We  all  know  the  impor- 
tance of  coastal  areas  from  an  environmental 
and  an  economic  standpoint. 

I  do  not  need  to  tell  my  House  colleagues 
from  Coastal  States  how  great  are  the  pres- 
sures of  growth  and  development  in  coastal 
areas  We  have  all  heard  the  statistics  time 
and  time  again 

The  press  of  economic,  residential,  and  ag- 
ricultural development  is  wearing  down  our 
coastal  environment.  It  is  like  a  slowly  eroding 
shoreline— almost  invisible.  But  one  day  you 
wake  up  and  the  waves  are  washing  against 
your  back  porch.  Unfortunately,  then  it  is  too 
late  to  do  anything  except  pack  up  and  move. 
The  problem  is  that  we  are  running  out  of 
places  to  go. 

In  1972,  I  voted  for  original  enactment  of 
the  Coastal  Zone  Management  Act  [CZMA].  I 
have  been  a  supporter  ever  since. 

The  CZMA  established  a  voluntary,  two- 
stage  assistance  program.  The  first  stage  pro- 
vided grants  to  Coastal  States  for  develop- 
ment of  coastal  management  programs  meet- 
ing minimum  Federal  requirements;  all  35  eli- 
gible States  and  terntories  participated  in  this 
development  stage.  If,  in  the  judgment  of  the 
Secretary  of  Commerce,  a  State  program  met 
those  requirements,  then  it  received  "federally 
approved"  status  and  became  eligible  for  the 
second  stage  of  financial  assistance  for  pro- 
gram implementation. 

An  additional  incentive  for  voluntary  partici- 
pation under  the  CZMA  is  the  promise  of 
"Federal  consistency."  That  is,  a  State  which 
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receives  and  maintains  a  federally  approved 
coastal  management  program  is  assured  and 
future  actions  by  Federal  agencies— including 
direct  agency  activities,  federally  licensed  or 
permitted  activities,  and  Federal  assistance 
project— will  be  consistent  with  their  pro- 
grams. The  federal  consistency  provisions  of 
the  CZMA  are  a  unique  tool.  Their  use  has 
sometimes  engendered  controversy,  but  I  be- 
lieve that  most  often  they  have  functioned  as 
the  original  drafters  of  the  CZMA  envisioned— 
to  coordinate  state  and  Federal  management 
in  the  coastal  zone. 

I  want  to  reemphasize  the  voluntary  nature 
of  this  program.  No  Coastal  Zone  is  forced  to 
participate  in  it.  None  of  the  requirements  in 
the  law  are  binding  on  any  State  that  chooses 
not  to  participate.  Yet  the  program  has 
become  so  popular  that,  to  date,  29  of  the  eli- 
gible States  and  terrltones  have  received  Fed- 
eral approval  of  their  coastal  zone  manage- 
ment programs,  covering  more  that  90  per- 
cent of  the  U.S.  coastline. 

Much  has  been  accomplished  under  the 
CZMA,  with  the  help  of  the  States  and  a  small 
but  dedicated  army  of  coastal  management 
professionals.  But  there  is  no  doubt  that  we 
are  still  losing  this  war.  And  we  are  losing  it 
on  all  fronts. 

H.R.  4030  is  designed  to  turn  this  campaign 
around.  We  are  reinforcing  and  rearming  the 
troops;  we  are  rebuilding  morale;  and  we  are 
making  a  commitment  to  Federal  leadership. 

These  amendments  make  many  changes  to 
the  Coastal  Zone  Management  Act  of  1972, 
but  I  will  focus  on  only  the  major  facets  of  the 
bill. 

First,  the  bill  addresses  the  issue  of  Federal 
consistency  by  restonng  a  fundamental  State 
hght  under  the  Coastal  Zone  Management 
Act. 

The  legislation  overturns  the  1984  Supreme 
Court  decision  in  Watt  v.  California.  This  Court 
decision  misconstrued  one  of  the  most  impor- 
tant elements  of  the  Coastal  Zone  Manage- 
ment Program  and  has  had  a  chilling  effect  on 
the  implementation  of  federally  approved 
State  programs. 

The  Court  found  that  Outer  Continental 
Shelf  oil  and  gas  lease  sales  are  exempt  from 
the  Federal  consistency  requirements  of  the 
CZMA.  This  was  a  dramatic  enough  ruling,  but 
in  reaching  its  decision,  the  Court  relied  on 
extremely  broad  arguments  which  have  cast  a 
shadow  over  the  application  of  the  consisten- 
cy requirements  to  other  Federal  agency  ac- 
tivities. Federal  agencies  like  the  Army  Corps 
of  Engineers,  the  Environmental  Protection 
Agency,  and  the  General  Services  Administra- 
tion have  used  the  Supreme  Court  decision  as 
a  shield  in  making  what  I  call  me  too  argu- 
ments that  their  activities  are  also  exempt 
from  the  consistency  requirements  of  the 
CZMA. 

This  bill  will  restore  to  the  participating 
coastal  States  a  simple  and  basic  right  under 
the  CZMA.  Any  Federal  activity,  no  matter  if  it 
occurs  within  or  outside  of  the  coastal  zone, 
must  be  consistent  with  federally  approved 
coastal  zone  management  programs  if  that 
activity  will  affect  natural  resources,  land  uses, 
or  water  uses  in  the  State's  coastal  zone.  No 
Federal  agency  is  exempt  from  this  require- 
ment. If  it  will  affect  the  coastal  zone,  then  the 
activity  must  be  consistent. 
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This  will  not  result  in  the  veto  of  vital  nation- 
al projects  or  activities.  This  is  true  for  two 
reasons.  First,  agency  activities  under  section 
307(c)(1)  must  be  consistent  "to  the  maximum 
extent  practicable."  Under  existing  Depart- 
ment of  Commerce  regulations  this  means 
that  an  agency  must  be  fully  consistent  where 
that  Agency  has  discretion;  however,  where 
the  Agency  is  acting  subject  to  a  nondiscre- 
tionary  statutory  duty,  full  consistency  is  not 
required.  Second,  the  bill  provides  for  the 
President  to  exempt  activities  which  he  finds 
are  in  the  paramount  interest  of  the  United 
States  The  bill  borrows  this  exemption  provi- 
so from  the  Clean  Water  Act,  the  Clean  Air 
Act,  and  other  environmental  laws.  It  will  not 
be  frequently  used,  but  this  exemption  is  an 
additional  safety  valve. 

These  revised  consistency  provisions  re- 
store Important  authonties  to  the  States  with 
approved  CZM  programs,  which  I  believe  were 
intended  by  the  onginal  statute. 

Next,  the  legislation  emphasizes  controlling 
land  uses  which  affect  coastal  waters. 

The  CZAR  amendments  require  that  State 
programs  organize  themselves  to  effectively 
manage  the  land  uses  which  affect  coastal 
water  quality  This  is  accomplished  by  requir- 
ing that  each  participating  State  develop  and 
submit  for  approval  to  the  Under  Secretary  of 
Commerce  for  Oceans  and  Atmosphere— that 
IS.  the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration— a  "coastal 
waters  protection  program." 

The  regulation  of  land  uses  to  protect  the 
coastal  waters  was  an  ongmal  objective  of  the 
CZMA  as  reflected  in  the  following  excerpts 
from  the  House  report  on  the  1972  coastal 
zone  management  bill  (H.R.  14146): 

The  purpose  of  limiting  the  inland  reach 
is  to  restrict  the  operation  of  this  legislation 
to  its  basic  underlying  purpose,  that  is  the 
management  and  the  protection  of  the 
coELstal  waters.  It  would  not  be  possible  to 
accomplish  that  purpose  without  to  some 
degree  extending  the  coverage  to  the  shore- 
lands  which  have  an  impact  on  those 
waters. 

To  implement  this  "basic  purpose,"  the 
CZMA  requires  that  participating  states  define 
land  uses  which  affect  the  coastal  waters  and 
identify  the  means  by  which  the  State  pro- 
poses to  control  such  land  uses.  To  prevent 
duplication  and  conflict  with  the  Federal  Water 
Pollution  Control  Act,  the  CZMA  makes  clear 
that  the  water  pollution  control  requirements 
established  by  the  Clean  Water  Act  shall  be 
included  as  a  part  of  every  State  Coastal 
Zone  Program  and  shall  be  the  water  pollution 
control  requirements  applicable  to  those  pro- 
grams. 

Therefore,  the  original  concept  of  coastal 
zone  management  envisioned  a  close  rela- 
tionship between  land  use  management  under 
the  CZMA  and  water  pollution  control  under 
the  Clean  Water  Act.  However,  the  continuing 
degradation  of  our  coastal  waters  is  evidence 
that  this  relationship  is  not  working.  It  is  equal- 
ly evident  that  State  Coastal  Zone  Manage- 
ment Programs  have  not  been  effectively 
"identifying  and  controlling"  land  uses  which 
affect  the  coastal  waters  as  originally  intend- 
ed. 

States  are  not  entirely  to  blame.  A  lack  of 
Federal  leadership,  oversight,  and  funding  is 
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at  the  roof  of  this  failure  Therefore,  the  CZAR 
amendments  propose  r»ew  funds  and  techni- 
cal assistance  to  help  the  States  fulfill  this  im- 
portant mandate  Since  this  was  an  onginai 
and  "basic"  purpose  of  the  CZMA.  the 
amendments  require  that  each  participating 
Slate  program  develop  a  coastal  waters  pro- 
tection program  which  demonstrates  that  the 
State  IS  organized  to  identify  and  control  land 
uses  which  result  in  degradation  of  the  coast- 
al waters  H  R  4030  provides  a  maximum  of  6 
years  for  the  development  of  these  programs 

In  1972.  the  authors  of  the  CZMA  recog- 
nized the  crucial  linkage  between  land  use  ac- 
tivities and  the  protection  of  the  coastal 
waters  Section  306B  of  H  R  4030  requires 
that  the  participating  States  organize  them- 
selves to  fulfill  what  I  concur  to  be  a  basic  un- 
derlying purpose  of  the  CZMA 

Also,  the  bill  encourages  national  interest 
impwovements  in  State  plans 

There  are  many  important  national  interests 
in  good  coastal  management  Unfortunately 
for  most  of  the  last  decade,  the  Federal  Gov- 
ernment has  been  trying  to  turn  its  back  on 
these  interests  A  favonte  phrase  of  the 
Reagan  administration  was  that  coastal  man- 
agement IS  pnmanly  a  State  and  local  respon- 
sibility ■■  This  statement  symbolized  a  period  of 
time  dunng  which  the  Federal  Government  es- 
sentially at>dicated  its  responsibility  for  safe- 
guarding the  national  interests  in  coastal  man 
agement  Section  310  of  H  R  4030  ends  this 
abdication 

Under  this  section,  the  Under  Secretary  ot 
Commerce  is  required  to  implement  a  pro- 
gram of  national  interest  improvements 
Twenty  percent  of  the  funds  appropnated  for 
state  program  administration  are  to  be  set 
aside  Dy  the  Under  Secretary  to  provide  as- 
sistance to  those  states  which  agree  to  make 
improvements  in  one  more  of  five  national  in- 
terest areas  Coastal  wetlands  protection,  nat 
urai  hazards  management,  including  potential 
sea  level  rise,  providing  public  access  to 
coastal  areas,  assessing  the  cumulative  envi- 
ronmental effects  of  coastal  growth  and  de- 
velopment, and  facilitating  energy-related  ac 
tivities  which  are  of  greater  than  local  signifi 
cance 

To  implement  this  section,  the  Under  Secre 
tary  will  assess  the  priority  needs  of  ever/ 
Coastal  State  m  each  of  these  areas  Based 
on  this  assessment  the  Under  Secretary  will 
negotiate  with  each  State  a  multiyear.  national 
interest  improvements  program  The  State  is 
then  eligible  to  receive  grants  to  improve  their 
management  program  This  new  effort  will  re- 
store a  sense  of  Federal-State  partnership  m 
coastal  management 

Next,  the  bill  acknowledges  that  funding  is  a 
key  ingredient  m  coastal  management 

Money  is  not  the  solution"  to  improving 
our  coastal  environment,  but  if  is  one  of  the 
key  ingredients.  H  R  4030  says,  m  effect,  "we 
are  ready  to  put  our  money  where  our  mouth 
IS "  Not  surpnsingty.  simply  talking  about 
coastal  degradation  has  not  made  things  any 
t>etter  The  States  can  do  a  better  |ob,  but  the 
Federal  Government  has  to  live  up  to  its  part 
of  the  bargain 

H  R  4030  provides  authonzation  for  crucial 
new  funding  of  coastal  management  In  fiscal 
year  1990.  the  total  Federal  appropriation  for 
coastal  zone  management  was  S42  7  million 


The  CZAR  amendments  call  for  an  increase 
of  S20  million  for  fiscal  year  1991  and  further 
increases  m  subsequent  years  The  bill  au- 
thonzation levels  are  $63  2  million  for  fiscal 
1991.  S656  million  for  fiscal  1992.  $68  1  mil- 
lion for  fiscal  1993  $70  1  million  for  fiscal 
1994,  and  $73  4  million  for  fiscal  1995 

H  R  4030  also  makes  numerous  additional 
improvements  to  the  CZMA 

Establishment  of  an  Ocean  and  Coastal 
Zone  Management  Service  within  the  National 
Oceanic  and  Atmospheric  Administration  will 
elevate  this  program  within  the  Federal  bu- 
reaucracy, sending  a  clear  signal  that  this  is  a 
priority  program  for  our  "Oceans "  Agency 

Revitalization  of  the  Outer  Continental  Shelf 
State  Participation  Grants  Program,  will  signal 
to  the  coastal  States  that  they  will  have  help 
m  dealing  with  Federal  activities  such  as  off- 
shore leasing,  exploration,  and  development 

Establishment  of  a  coastal  zone  manage- 
ment discretionary  fund  will  support  technical 
and  emergency  assistance  to  States  m  imple- 
menting their  program 

The  bill  expresses  a  sense  of  Congress  that 
the  Under  Secretary  and  the  Secretary  of 
State  Should  work  together  m  assisting  devel- 
oping nations  in  coastal  management  This  is 
particularly  important  m  view  of  the  potential 
tor  global  sea  level  rise  and  the  obvious  impli- 
cations for  coastal  development  The  United 
States  has  the  worlds  most  comprehensive 
and  successful  experience  with  the  coastal 
zone  management,  and  this  capability  should 
become  an  integral  component  of  our  foreign 
policy 

In  Summary.  H  R  4030  addresses  many 
ma|or  issues  m  coastal  management,  the 
CZAR  amendments  incorporate  a  decade 
worth  of  housekeeping  changes  that  were  not 
feasible  during  the  tenure  of  an  openly  hostile 
Reagan  administration  i  hear  there  is  a  new 
breeze  blowing  around  here  I  hope  that 
breeze  crosses  the  coastal  zone  and  brings 
some  fresh  air  and  new  attitudes  along  with  it 

H  R  4030  reshapes  the  Nation's  Coastal 
Management  Program  for  the  decade  of  the 
1990s  I  look  forward  to  the  enthusiastic  sup- 
port of  my  colleagues  I  invite  all  of  my  col- 
leagues to  |Oin  in  cosponsoring  H  R   4030 


SALUTE  TO  REAR  ADM.  THOMAS 
JAMES  JOHNSON.  USN 

HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  BLAZ  Mr  Speaker.  I  rise  today  to  pay 
tribute  to  Rear  Adm  Thomas  James  Johnson. 
U  S  Navy,  who  will  be  leaving  my  distnct  as 
commander.  Naval  Forces  Mananas  on  March 
16    1990.  on  Guam 

A  distinguished  professional.  Rear  Adm  T  J 
Johnson  has  served  as  commander  of  Naval 
Forces  Marianas  and  has  iDeen  U  S  CinCPac 
Rep — representative  of  the  Commander  in 
Chief  to  Guam,  the  Commonwealth  of  the 
Northern  Manana  Islands,  the  Federated 
States  of  Micronesia,  and  the  Republic  of 
Palau — since  1987 

Originally  from  Little  Falls,  NY,  Rear  Admiral 
Johnson  attended  St   Bernard  s  Seminary  and 


College  prior  to  entenng  the  US,  Navy  in  De- 
cember 1954 

In  May  1955,  he  was  commissioned  from 
officer  candidate  school  and  was  designated  a 
naval  aviation  observer  in  1956,  a  radar  inter- 
cept officer  in  1960,  and  a  naval  flight  officer 
in  1966 

In  the  ensuing  years  he  served  with  distinc- 
tion in  both  command  and  staff  assignments, 
ashore  and  at  sea,  dunng  conflict  and  peace, 
throughout  the  Navy 

Rear  Admiral  Johnson  holds  a  masters 
degree  in  public  administration  from  George 
Washington  University  and  is  a  graduate  of 
the  Air  Command  and  Staff  College,  the  Naval 
War  College,  and  the  Flag  and  General  Offi- 
cer of  CAPSTONE  course 

His  military  awards  include  the  Legion  of 
Merit  with  gold  star  in  lieu  of  a  second  award, 
the  Air  Medal,  the  Bronze  Star,  the  Mentorious 
Service  Medal  with  gold  star  in  lieu  of  second 
award,  the  Navy  Commendation  Medal  and 
vanous  unit  citations  and  service  ribbons  in 
recognition  of  his  service  to  the  Navy  and  the 
country 

As  Commander,  Naval  Forces  Mananas,  he 
added  a  new  dimension  to  his  career  with  a 
demonstrated  interest  in  community  affairs. 
He  sought  to  stay  in  touch  with  civilian  lead- 
ers, and  he  actively  supported  locally  spon- 
sored improvement  projects  As  an  educator 
himself  he  successfully  pursued,  along  with 
the  political  leaders  of  Guam,  to  have  the  De- 
partment of  Defense  provide  a  substantial 
share  ot  defense  funds  to  local  schools. 
During  the  past  2  years,  this  sum  totaled  $20 
million  In  1988,  he  authonzed  Navy  personnel 
to  assist  in  a  cost-free  safety  assessment  of 
government  of  Guam  facilities.  The  result  was 
the  enactment  by  the  Guam  Legislature  of  the 
government  of  Guam's  first  occupational 
safety  and  health  code  for  public  employees. 

The  superb  leadership,  outstanding  dedica- 
tion, and  ceaseless  efforts  of  Rear  Adm 
Thomas  James  Johnson  culminate  a  distin- 
guished career  m  the  service  of  his  country, 
and  his  departure  from  Guam  will  genuinely 
sadoen  all  who  know  him  Mindful  of  the  key 
role  that  the  Navy  and  the  rest  of  the  military 
establishment  plays  in  the  Western  Pacific,  he 
kept  abreast  of  developments  and  kept  local 
leaders  apprised  He  had  an  excellent  working 
relationship  with  Guam's  U  S.  Congressman 
with  whom  he  worked  diligently  in  behalf  of 
Guam  and  the  Nation 

It  IS  with  a  great  deal  of  pleasure  today  that 
I  recognize  the  service  of  Rear  Adm  "TJ" 
Johnson  before  this  body  and  to  wish  him 
"fair  winds  and  following  seas"  as  he  bnngs 
to  a  close  another  chapter  of  a  long  and  dis- 
tinguished career  in  the  US  Navy  As  they 
say  in  the  naval  service,  he  was  a  great  ship- 
mate and  we  shall  miss  him. 
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Mr    TRAFICANT    Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  Bishop  Norman  L.  Wagner  for 
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outstanding  service  to  the  people  of  my  17th 
Congressional  District  of  Ohio  and  to  all  those 
who  share  in  his  vision.  Bishop  Wagner's  una- 
bated dedication  to  the  importance  of  human 
excellence  through  wholesome  education  and 
the  breeding  of  genuine  human  concern  for 
the  elderly  and  poor  have  bore  fruits  that  only 
the  purist  in  cultivation  may. 

Born  in  Youngstown,  OH,  to  Leonard  and 
Louise  Wagner,  Bishop  Wagner  was  educated 
in  the  Youngstown  City  School  System.  He 
went  on  to  receive  both  his  bachelor's  and 
master's  degrees  from  Indiana  Bible  Universi- 
ty. After  entenng  the  ministry  in  1965,  he  trav- 
eled as  an  evangelist  until  1971  when  he 
became  pastor  ot  the  Mount  Calvary  Pente- 
costal Church  in  Youngstown. 

Realizing  the  problems  that  arise  for  black 
youths  in  the  inner-city  setting,  Bishop  Wagner 
set  out  to  counteract  the  nemesis  of  dropouts 
and  deficient  graduates.  In  1976  he  estab- 
lished Calvary  Christian  Academy  for  grades 
K-12  This  private  institution,  emphasizing 
strong  moral  standards,  became  a  role  model 
for  the  black  community  with  100  percent  of 
its  graduates  going  on  to  college.  Bishop 
Wagner  then  turned  his  attention  to  the  need 
for  low-income  housing  in  his  economically 
depressed  city.  In  1989  the  opening  of  Calva- 
ry Towers,  a  $3.2  million,  7  story,  70  unit  sen- 
iors' complex  built  under  the  HUD  202  section 
8  guidelines,  opened  its  doors  to  the  commu- 
nity. This,  the  Bishop  calls,  the  Miracle  on 
Market  Street. 

Most  recently  Bishop  Wagner's  weekly  tele- 
vision program  "Dr.  Norman  L.  Wagner  and 
the  Power  of  the  Pentecost"  was  chosen  by 
the  U.S.  Department  of  Defense  to  air  on  the 
Armed  Forces  Radio  and  Television  Network. 
This  in  turn  will  give  his  show  access  to  1.5 
million  people  in  60  foreign  countries. 

Mr.  Speaker,  it  is  this  type  of  excellence 
that  needs  to  be  commended  if  we  want  to 
see  It  continue  to  thrive.  The  example  that 
Bishop  Norman  L.  Wagner  has  given  us  is  his 
helpful  reminder  that  the  youth  of  today  is 
from  what  our  future  will  be  made.  Further- 
more, It  IS  from  our  elderly  that  our  history 
was  forged.  I  am  honored  to  represent  this 
outstanding  Individual. 


THE  INTRODUCTION  OF  LEGIS- 
LATION REGARDING  PLANT- 
ING FLEXIBILITY  AND  PAY- 
MENT YIELDS 


,  I  rise  today 
L.  Wagner  for 


HON.  ARLAN  STANGELAND 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  STANGELAND.  Mr.  Speaker,  the  con- 
cept of  planting  flexit)ility  has  received  a  great 
amount  of  attention  in  recent  months  in  prep- 
aration for  writing  a  new  farm  bill.  As  I  trav- 
eled throughout  my  congressional  district 
meeting  with  farmers  last  month,  planting 
flexibility  was  something  discussed  at  every 
stop.  However,  there  was  not  a  consensus  on 
what  is  the  besX  approach.  Their  opinions 
varied  depending  on  what  crops  they  farm,  in 
what  area  of  the  district  they  live,  wrtiether 
they  have  livestock  in  addition  to  farming  pro- 
gram crops,  or  wtiether  they  farm  nonprogram 
crops. 
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Those  who  support  increased  planting  flexi- 
bility have  pointed  out  that  because  of  our 
current  program  requirements  the  United 
States  has  not  been  able  to  respond  to 
demand  for  oilseeds  and  other  commodities 
for  which  domestic  and  national  market  oppor- 
tunities exist.  The  United  States  has  lost  its 
ability  to  compete  for  growing  markets  to 
which  other  nations  have  been  able  to  re- 
spond. In  addition,  farmers  have  been  restrict- 
ed in  making  planting  decisions  in  response  to 
market  opportunities,  conservation  objectives 
and  agronomic  considerations. 

Today,  I  join  Mr.  Huckaby  in  introducing 
legislation  which  will  allow  farmers  greater 
planting  flexibility.  I  know  there  will  be  several 
proposals  put  forth  as  we  debate  the  farm  bill, 
and  I  believe  this  proposal  will  make  a  valua- 
ble contribution  to  the  discussion.  As  we  re- 
ceive input  from  the  various  interested  and  af- 
fected parties  on  the  different  proposals,  I  will 
keep  an  open  mind.  Our  proposal  serves  as  a 
starting  point  to  be  refined  as  we  receive  this 
input. 

The  four  basic  provisions  of  the  proposal 
are: 

First,  crop  acreage  bases.  Crop  acreage 
bases  could  be  the  average  of  the  acres 
planted  and  considered  planted  to  that  crop 
during  the  3  previous  years. 

Second,  payment  yields.  Payment  yields 
would  be  based  on  the  average  of  the  previ- 
ous 5  years  actual  production. 

Third,  cross  and  offsetting  compliance. 
There  would  be  no  authority  to  implement 
cross  and  offsetting  compliance. 

Fourth,  10  percent  floating  base.  This  provi- 
sion would  apply  to  10  percent  of  the  total 
cropland  acres  on  a  farm.  A  producers  may 
shift  10  percent  per  year  between  any  crop 
acreage  bases— from  one  crop  acreage  base 
to  another,  or  he  may  shift  10  percent  non- 
base  acreage  to  program  crop,  this  portion 
would  be  eligible  for  benefits  and  could 
become  permanent  base  after  three  consecu- 
tive years  planted,  or  he  may  plant  1 0  percent 
to  any  nonprogram  crop  and  protect  his  crop 
acreage  base  on  that  portion. 

This  proposal  would  allow  limited  shifts  be- 
tween program  crops  and  would  avoid  the  po- 
tential massive  shifts  allowed  under  other  pro- 
posals which,  if  allowed,  would  inject  a  tre- 
mendous amount  of  uncertainty  in  the  farm 
economy.  Deficiency  payments  would  be 
based  on  actual  production  which  would  offer 
some  protection  to  those  producers  who  have 
made  a  commitment  to  nonprogram  crops. 
Basing  payments  on  actual  yields  would 
reward  those  producers  who  have  become 
more  efficient  in  recent  years  and  would  help 
reduce  abuses  of  the  program. 

Of  particular  concern  to  me  is  the  potential 
impact  of  any  proposal  on  farmers  who  have 
tjeen  producing  nonprogram  crops  year  after 
year.  I  cannot  support  any  program  which  will 
allow  producers  to  produce  nonprogram  crops 
on  program  crop  acre  base  and  continue  to 
receive  program  benefits  for  the  program  crop 
on  those  acres.  In  addition  I  cannot  support 
any  approach  which  will  allow  drastic  shifts  to 
the  production  of  nonprogram  crops  with  no 
protection  for  those  producers  of  nonprogram 
crops. 

I  think  ttiis  proposal  offers  a  realistic  starting 
point  and  I  look  forward  to  working  with  Mr. 
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Huckaby  and  other  colleagues  in  developing 
a  workable  flexibility  program. 


THE  NICARAGUAN  ELECTIONS 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 
Mr.   RICHARDSON.   Mr.   Speaker,   I   was  a 
member  of  President  Carter's  team  of  election 
observers  to  the  Nicaraguan  election. 

I  am  submitting  for  the  Record  two  articles 
I  prepared,  one  a  few  days  before  the  contest 
and  the  other  following  the  Sunday  UNO 
upset  victory. 

The  Nicaraguan  Elections:  Closer  Than 
We  Think?  Silent  Majority  Could  Make 
Election  Closer 

[Rep.  Bill  Richardson.  D-NM.  of  the 
House  Intelligence  Committee,  is  a  member 
of  President  Carter's  international  observer 
team.] 

From  every  indication,  it  appears  that  the 
Nicaraguan  elections,  despite  a  continuing 
series  of  Sandinista  inspired  problems,  will 
be  relatively  free  and  fair.  Despite  some 
early  pre-election  polls  predicting  a  Sandi- 
nista victory,  the  outcome  of  the  election  is 
far  from  certain.  This  uncertainty  is  based 
on  the  volatility  of  the  issues  and  what  I  an- 
ticipate will  be  an  unexpectedly  large  turn- 
out of  voters  that  could  contain  a  surprising 
"silent  majority"  undecided  vote.  The  silent 
majority  will  likely  support  the  opposition 
out  of  dissatisfaction  with  the  Sandinista's 
handling  of  the  most  potential  electoral 
issue  in  Nicaragua— the  state  of  the  econo- 
my. 

The  Nicaraguan  people,  scarred  by  war 
and  economic  troubles,  are  extremely  re- 
sened  about  expressing  their  political  views 
to  outside  polsters  and  pundits.  I  was  re- 
cently at  a  Sandinista  rally  outside  of  Mana- 
gua, an  eighteen  year  old  voter  told  me  ini- 
tially he  was  a  Sandinista  supporter,  but  as 
he  saw  me  leave  with  former  FYesident 
Carter,  an  extremely  respected  figure 
among  all  Nicaraguans,  he  ran  over  to  me 
and  tapped  me  on  the  shoulder,  telling  me 
he  was  really  for  UNO. 

Given  past  behavior  there  have  been  well 
founded  fears  that  the  Sandinistas  might 
try  to  steal  the  election.  In  my  judgement, 
this  will  be  extremely  difficult.  Nearly  five 
hundred  observers  from  the  United  Nations, 
the  GAS  (the  Organization  of  American 
States)  and  former  President  Carter's  elec- 
tion observer  group  will  be  in  place  to  over- 
see the  balloting.  In  addition  to  receiving 
copies  of  the  original  vote  tabulation  sheets, 
these  three  international  observer  missions 
will  play  a  critical  role  in  assuring  that  poll- 
watchers  will  be  present  at  all  precincts. 
The  observers  estimate  their  parallel  vote 
tally  will  be  within  2  or  3  percent  of  the 
actual  count. 

Another  important  consideration  is  that 
the  Sandinistas  have  a  strong  incentive  to 
hold  a  legitimate  election.  The  Sandinistas 
can  ill  afford  Noriega-style  election  fiasco 
condemned  by  the  international  community 
at  a  time  when  their  economy  is  collapsing 
and  their  previously  solid  Soviet  and  East 
European  support  sources  are  drying  up.  In- 
cieasingly.  Western  Europe  has  also  been  a 
dry  well  for  the  Sandinistas.  They  must  now 
compete  with  East  European  reform  govern- 
ments for  West  European  assistance  dollars. 
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Given  the  fundamental  changes  in  Eastern 
Europe,  the  Sandinistas  will  be  hard  pressed 
to  demonstrate  to  the  West  that  they  are 
equally  deserving  of  international  develop- 
ment funds  unless  their  election  is  fair 

Given  these  high  stakes,  the  Sandinistas 
have  exploited  every  legitimate  incumtwncy 
advantage  Since  the  campaign  started. 
President  Ortega  has  given  out  more  than 
4.600  land  titles  and  written  off  bank  debts 
for  more  than  2.000  small  landowners.  Ai 
this  point,  the  Sandinistas  have  swelled  the 
state  payroll  to  the  point  that  three  out  of 
every  five  workers  in  urban  areas  works  for 
the  state,  no  small  potatoes  in  a  country 
where  yearly  inflation  is  three  thousand 
percent 

The  Sandinistas  have  transferred  their 
militarj  style  organization  to  the  precinct 
level  extremely  effectively.  While  their  ral 
lies  appear  dispirited,  they  have  an  efficient 
mawhmery  to  turn  out  the  vote  Incredibly, 
they  have  been  able  to  raise  more  funds  in 
the  United  States  and  overseas  than  UNO 

In  contrast  to  the  Sandinista  superior  or 
ganizational  skills.  UNO  has  been  slow  in 
gearing  up  Unable  to  develop  a  clear  cam 
paign  message.  UNO  has  been  racked  by  m 
temal  bickering  The  widely  reported  an 
nouncement  that  the  US.  Congress  ap 
proved  nine  million  dollars  for  the  Sandi 
nista  opposition  made  UNO  complacent,  and 
also  gave  fodder  to  Sandinista  charges  that 
UNO  IS  a  U.S.  creation  rather  than  an  indig 
enous  and  credible  opposition  In  reality 
US  imposed  restrictions  is  strangling  the 
efficient  political  use  of  these  funds.  Most 
of  these  monies  must  be  split  among  largely 
neutral  poUwatching  and  voter  registration 
entities,  leaving  Mrs  Chamorro  with  only 
$1  8  million 

The  Sandinistas  .-iupenor  organization 
could  be  offset  b>  an  exceptionally  high 
turnout  of  undecided  voters  who  may  well 
lean  toward  UNO  Motivated  by  the  poor 
Sandinista  economic  performance,  the  mys 
tical  Chamorro  name,  and  a  desire  for 
change,  this  silient  majority"  of  voters  will 
make  the  election  close 

Once  the  Nicaraguan  people  have  had 
their  say  US  policy  makers  will  be  present 
ed  with  A  series  of  important  decisions  The 
Bush  Administration  has  an  opportunity  to 
start  fresh  with  a  new  Nicaraguan  policy 
after  this  election  Should  UNO  win.  Mrs. 
Chamorro  s  Nicaragua  will  probably  require 
close  to  a  one  billion  dollar  aid  package  to 
rebuild  that  devastated  country  Her  early 
days  as  head  of  the  government  will  not  be 
easy  since  she  will  still  have  to  contend  with 
the  Sandinistas  total  control  over  the  huge 
Nicaraguan  army  and  the  security  appara 
tu.s.  a  fate  that  also  greeted  Chiles  new 
President.  Patricio  Aylwin. 

A  Sandinista  victory  presents  both  prob- 
lems and  opportunities  for  the  Bush  Admin 
istration    Regardless,  one  hopes  that  Presi 
dent  Bush  will  not  revert  to  the  gunboat  di 
plomacy  of  the  Reagan  years  centered  on 
using  the  Contras  ats  a  pressure  point.  If  the 
Sandinistas  win  fair  and  square,  the  Bush 
Administration  should  ease  the   trade  em 
bargo  by  quietly   letting  it  expire  when  it 
comes  up  for  reconsideration  in  April    But 
the    President    should    demand    cash    pay 
ments  for  any  transactions  with  the  United 
States 

In  addition,  the  United  Slates  should  en- 
courage the  UN  and  OAS  to  join  us  in  dis 
arming  and  demobilizing  the  Contras  as  re 
quired  by  regional  agreements  The  Sandi 
nistas.  in  turn,  should  provide  .safety  assur 
ances  and  end  harassment  to  Contras  want 
mg  to  return  to  Nicaragua.  Additionally,  the 
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United  Stales  for  humanitarian  reasons 
should  be  ready  to  accept  remaining  Con- 
tras into  the  United  States  or  arrange  for  a 
third  country  transfer 

A  victorious  Sandinista  government  needs 
to  change  its  mindset  about  governing  and 
their  role  in  this  hemisphere  if  they  want 
legitimacy  and  respect  from  their  neighbors 
For  one.  they  need  to  stop  transferring  arm.s 
to  the  Marxist  rebels  in  El  Salvador  and 
participate  in  peace  negotiations  to  resolve 
that  countrys  bloody  war  Secondly,  they 
need  to  privatize  some  industries  and  start 
returning  to  a  market  economy  in  order  to 
attract  international  assistance  Thirdly, 
they  need  to  consider  developing  a  govern 
ment  of  national  reconciliation,  one  that 
will  include  members  of  the  UNO  opposi 
tion.  In  turn,  the  I'nited  States  might  stop 
blocking  loan.s  for  Nicaragua  from  interna- 
tional agencies  and  might  even  consider  a 
modest  assistance  package 

In  the  e\ent  of  a  Sandinista  victory,  the 
United  States  and  the  Sandinistas  should 
use  a  fair  and  free  election  as  a  springboard 
to  better  bilateral  ties  that  would,  in  turn, 
dramatically  les.sen  tensions  in  the  area. 
While  we  might  not  like  each  other,  we 
must  learn  to  live  together. 

The  People  Won.  Not  US  Policy.  Not  thk 

Contras.  but  Citizen-Voters 

I  By  Bill  Richardson) 

Now  that  V'ioleta  Barrios  de  Chamorro 
has  achieved  a  Buster  Douglas-type  victory 
over  Daniel  Ortega.  *hat  should  US  policy 
be  toward  Nicaragua^  Ironically,  the  Bush 
Administration  s  much  desired  victory  by 
the  United  Nicaraguan  Opposition  could 
present  as  many  problems  and  challenges  to 
America  a.s  a  Sandinista  victory  Nonethe 
less.  Congress  and  the  executive  branch 
could  achieve  a  rare  bipartisan  partnership 
in  Nicaraguan  policy  by  moving  decisively, 
while  cautiously,  to  assure  an  effective  tran 
sition. 

Any  doubts  about  the  relative  fairness  of 
the  vote  have  been  put  to  rest  by  the  out 
come  As  a  member  of  former  President 
Jimmy  Carter's  official  ob.server  delegation, 
however  it  became  clear  to  me  that,  despite 
the  Sandinistas  exerting  incumbent  advan 
tages,  the  campaign  was  conducted  honor 
ably.  Election-day  procedures  were  remark 
ably  well  run  In  the  northern  province  of 
Estell.  where  I  was  assigned  to  monitor  sev 
eral  voting  precincts  I  saw  large,  orderly 
turnouts  while  election  officials  and  opposi 
lion  poll  watchers  worked  in  close  coordina 
tion.  All  were  obviously  aware  that  they 
were  taking  part  in  a  historic  event  -Nicara- 
gua's first  truly  open  free  election 

Unfortunately,  rather  than  examining 
what  role  the  United  States  should  now 
play  in  relation  to  Nicaragua.  Washington 
policy  makers  are  busy  fighting  for  credit 
rehashing  arguments  about  whether  past 
U  S  Contra  policy  is  responsible  for  the  re- 
sults In  fact  this  is  moot  Last  week's  elec 
tion  rendered  past  military  adventures  irrel 
evant  Former  President  Ronald  Reagan  s 
Contra  policy  served  to  frustrate  peace  ef 
forts  and  heighten  regional  tensions  The 
Contras  remain  unpopular  throughout  Nica 
ragua  and  UNO  officials  actually  took  pains 
to  di.ssociate  themselves  from  the  group 
whenever  po.ssible  In  reality,  credit  lies  not 
with  those  who  .sought  to  impose  a  military 
solution  but  rather  tho.se  committed  to  di 
plomacy  Carter.  President  Oscar  Arais 
Sanchez  of  Costa  Rica  and  the  other  Cen- 
tral American  presidents 

Every  step  toward  free  elections  followed 
efforts  by  the  Central  American  presidents 
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and  their  peace  proposals.  Once  the  elector- 
al process  was  under  way.  the  United  Na- 
tions, the  Organisation  of  American  Stales 
and  the  Carter  delegation  proved  invaluable 
mediators 

Ultimately,  though,  credit  lies  with  the 
Nicaraguan  people  The  election  was  well- 
mannered  and  enthusiastic— with  an  as- 
tounding 90*"^  of  eligible  voters  participat- 
ing Nicaraguans  said  they  voted  less  for  a 
particular  party  than  for  change.  It  was 
their  strong  desire  for  change,  peace  and  an 
improved  economy  — not  the  Contras  or  U.S. 
support  of  UNO  that  accounted  for  last 
Sunday's  i.pset 

The  wrong  lesson  must  not  be  drawn. 
Crediting  U.S  Contra  policy  for  the  election 
result  would  undoubtedly  derail  future  U.S. 
policy  toward  Nicaragua.  What  worked  in 
Nicaragua  were  good-faith  negotiations  fa- 
cilitated by  individuals -Arias  and  Carter— 
who  had  established  ties  and  credibility 
with  both  sides.  The  White  House  could 
learn  from  this  measured  diplomatic  ap- 
proach 

First,  to  position  itself  effectively.  Wash- 
ington should  not  gloat  over  the  Sandinista 
defeat  nor  take  credit  for  UNO's  victory. 
UNO  overcame  initial  organizational  prob- 
lems and  peaked  at  the  right  time.  The  Ad- 
ministration should  be  more  gracious  than 
It  has  been  in  acknowledging  the  positive 
roles  played  by  the  Sandinistas  and  the  Nic- 
araguan Supreme  Electoral  Council  in  this 
clean  election  Before  election  day.  the  San- 
dinistas, albeit  grudgingly,  addressed  all  dis- 
crepancies and  grievances 

In  defeat,  the  Sandinistas  could  have 
pulled  a  Don  King  routine— cried  foul  and 
tried  to  about  the  results.  Instead,  they 
seem  to  be  rt-specting  the  outcome.  In  days 
ahead,  cooperative  Sandinista  behavior  is 
vital  for  a  successful  transfer  of  power  and 
much-needed  reconciliation.  It  is  also  impor- 
tant that  the  Sandinistas  turn  over  the 
levers  of  power— especially  in  the  interior 
and  army  ministries.  Any  kind  of  U.S. 
breast  beating,  criticism  of  the  Sandinistas 
or  pressure  would  be  counterproductive. 
With  over  40'T  of  the  popular  vote,  a  sizable 
representation  in  the  National  Assembly 
and  a  loyal  military,  the  Sandinistas  are  a 
formidable  opposition  that  cannot  be  dis- 
missed. 

The  Administration  would  be  best  advised 
not  to  inject  itself  in  attempting  to  influ- 
ence the  transition  The  OAS.  the  United 
Nations  and  Carter  have  been  asked  by 
UNO  and  the  Sandinistas  to  assist  in  the 
transition  The  White  House  should  support 
the.se  mediating  efforts  and  lake  a  back 
seat  It  s  influence  would  be  best-used  to  dis- 
courage any  potential  UNO  retaliation 
against  Sandinista  lame  duck  officials  or 
sympathizers 

Second,  the  Bush  Administration  and 
Congress  must  commit  to  dismantling  the 
Contras.  The  Contras  should  not  be  encour- 
aged to  remain  armed  during  the  transition 
process  until  the  Sandinista  army  Ls  disman- 
tled, as  some  Contra  leaders  have  suggested. 
A  workable  relocation  program  is  needed 
that  includes  Contra  admission  to  the 
United  States  or  a  third  country. 

There  will  be  many  Contra^  who  will  not 
want  to  return  to  Nicaragua— partly  because 
they  feel  unwelcome  there.  For  those  who 
do  return,  however,  safety  should  be  guar- 
anteed, perhaps  using  the  good  offices  of 
Anas.  Instead  of  trying  to  run  a  relocation 
program  with  existing  U.S.  agencies,  the 
United  Slates  could  encourage  the  OAS  and 
the  U.N    High  Commissioner  for  Refugees 
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to  administer  the  operation  by  pledging  fi- 
nancial support. 

Third,  after  U.S.  involvement  helped 
launch  a  proxy  war.  killing  thousands  of 
Nicaraguans  and  devastating  the  country 
economically,  the  United  States  has  a  moral 
obligation  to  help  rebuild  a  devastated  Nica- 
raguan  economy.  Those  who  say  Nicaragua 
should  get  in  line  for  U.S.  aid  renege  on  a 
responsibility.  The  need  to  help  Nicaragua 
is  even  more  pressing  than  U.S.  efforts  to 
aid  East  European  reform  governments. 

In  addition  to  lifting  the  trade  embargo, 
and  possibly  granting  most-favored-nation 
trade  status,  the  United  States  should 
quickly  renew  a  coffee  agreement.  Both  sup- 
port for  the  new  government  and  support 
for  social  programs  are  required.  A  U.S.  aid 
package,  however,  cannot  be  rushed.  It 
should  be  implemented  carefully,  to  be 
properly  absorbed  and  not  wasted  like  so 
many  other  "emergency"  aid  efforts. 

Fourth,  the  United  States  must  now  act  in 
concert  with  the  Central  American  presi- 
dents to  guarantee  enforcement  of  previous 
Central  American  accords,  such  as  the  bar- 
ring of  illegal  Sandinista  arms  shipments  to 
the  Salvadoran  rebels.  The  United  States 
and  its  Latin  neighbors  should  hold  the 
Sandinistas  to  their  pledge  not  to  send  arms 
to  El  Salvador's  guerrillas  in  the  remaining 
two  months  of  the  Ortega  presidency  and 
beyond— especially  if  Chamorro  has  difficul- 
ty controlling  Sandinista  army  activities. 

The  Nicaragua  surprise  will  have  serious 
implications  for  U.S.  policy  in  the  region's 
other  hot  spot.  El  Salvador.  Having  "won" 
in  Panama  and  Nicaragua,  the  Bush  Admin- 
istration, along  with  the  Alfredo  Cristiani 
government  in  El  Salvador,  have  no  reason 
to  become  cocky  and  pursue  an  all-out  mili- 
tary solution  to  the  Salvadoran  conflict. 

Even  without  new  arms  shipments 
through  Nicaragua,  the  Salvadoran  rebels 
are  still  well-supplied.  The  Administration 
should  not  adopt  an  aggressive  Central 
American  policy  to  placate  rightwing  sup- 
porters. Rather,  the  United  States  should 
actively  support  efforts  to  broker  a  negotiat- 
ed settlement  through  the  United  Nations, 
also  linking  continued  military  aid  to  Cris- 
tiani with  the  successful  prosecution  of 
those  involved  in  the  brutal  murder  of  six 
Jesuit  priests  last  November. 

The  United  States  and  Nicaragua  are  on 
the  verge  of  a  new  relationship.  Transition- 
al periods  can  be  the  most  sensitive  times. 
The  Bush  Administration  has  to  remember 
that  past  U.S.  action  in  Central  America  can 
render  suspect  any  future  action,  however, 
well-motivated.  The  United  States  should 
work  through  individuals,  including  Carter 
and  Arias,  who  have  established  ties  and 
credibility  with  both  sides.  Most  important, 
the  Nicaraguans  must  be  allowed  to  solve 
transition  and  reconciliation  problems  for 
themselves. 


A  TRIBUTE  TO  THE  BETA  ALPHA 
OMEGA  CHAPTER  OF  THE 
ALPHA  KAPPA  ALPHA  SORORI- 
TY 


HON.  DONALD  M.  PAYNE 

or  Ni:W  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6.  1990 

Mr  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
want  to  draw  my  colleagues'  attention  to  a 
celebration  that  is  taking  place  in  my  district 
tomorrow  The  Beta  Alpha  Omega  Chapter  of 
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the  Alpha  Kappa  Alpha  Sorority  is  paying  a 
special  tribute  to  33  of  its  members  who  have 
given  more  than  25  years  of  dedicated  service 
to  our  community.  Two  of  these  outstanding 
women  have  served  our  community  for  more 
than  50  years. 

It  is  the  membership  of  organizations  like 
Alpha  Kappa  Alpha  who  help  close  the  gaps, 
help  provide  the  nonacute  but  necessary  serv- 
ices to  our  communities,  help  raise  our  con- 
sciousness and  focus  our  moral  and  social 
obligations  by  volunteering  their  time  and 
talent.  Is  there  a  more  appropriate  time  to  rec- 
ognize these  women  than  dunng  Women's 
History  Month? 

The  Alpha  Kappa  Alpha  Soronty  was  found- 
ed in  1908  at  Howard  University  in  Washing- 
ton, DC.  Its  purpose  is  to  foster  community 
service.  New  Jersey's  oldest  chapter  is  the 
Beta  Alpha  Omega,  the  "mother  chapter."  It 
was  chartered  in  1934.  Since  that  time,  the 
members  of  the  Beta  Alpha  Omega  chapter 
have  made  significant  contnbutions  to  the 
well-being  of  my  district,  the  10th  Congres- 
sional District  of  New  Jersey. 

Mr.  Speaker,  I  know  my  colleagues  would 
want  to  join  me  as  I  congratulate  the  Alpha 
Kappa  Alpha  Connection,  the  social /political 
actions  committee  of  the  organization,  chaired 
by  Attorney  Moonyene  Jackson;  and  the 
Golden  Sorors  and  Silver  Stars  of  the  Beta 
Alpha  Omega  chapter. 

The  Golden  Sorors  are  Tina  Bohannon  and 
Ella  Shields  Rainey.  The  Silver  Stars  are  Ber- 
nice  C.  Johnson,  Eleanor  Cameron  Lyie, 
Emma  A.  Massey,  Frances  McDamel,  Mabel 
Bentley-Perry,  Ed.D.,  Joan  M.  Smart,  Greta 
Shepherd,  Barbara  H.  Vickers,  Winifred 
Waldon,  Gertnjde  Jacobs  Waters,  M.D., 
Gwendolyn  Goldsby  Grant,  Ph.D.,  Geri 
Hayden,  Mary  H.  Peele,  Jannie  S.  Arthur, 
Frances  Caesar,  Maude  Faye  Patterson, 
Carole  Anderson  Graves,  Lois  Patterson  Car- 
penter, E.  Alma  Flagg,  Ed.  D.,  Helyn  Payne- 
Baltimore,  Sadie  Baten  Bonner,  Charlotte  B. 
Cade,  Geraldine  T.  Crooms,  Theresa  S.  David, 
Constance  L.  Greene,  Genevieve  H.  Hardy, 
Joan  F.  Henderson,  Constance  L.  James,  Jo- 
sephine Belle  Janifer,  Betty  C.  Cobb,  and  An- 
garee  K.  Pitchford. 


MILITARY  PREPAREDNESS 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  re- 
ceived an  excellent  letter  from  a  longtime 
friend  and  a  constituent  of  whom  I  am  very 
proud,  Joel  G.  Hurley  of  Dawson  Spnngs,  KY, 
the  Commander  of  the  Department  of  Ken- 
tucky Veterans  of  Foreign  Wars  of  the  United 
States. 

I  would  like  to  share  with  my  colleagues  a 
speech  Commander  Huriey  delivered  on  De- 
cember 7  last  year  to  the  National  Peari 
Harbor  Survivors  Association's  convention 
held  in  Lexington.  KY.  In  his  remarks  he  re- 
flects on  the  lessons  learned  from  the  attack 
on  Pearl  Harbor  and  emphasizes  the  impor- 
tance of  maintaining  the  resolve  and  strength 
to  prevent  another  war. 
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The  speech  follows  in  its  entirety: 

For  America.  World  War  Two  began  at 
7.55  am  on  December  7  1941.  In  less  than 
two  hours  2.403  service  people  were  killed 
and  hundreds  more  wounded,  and  a  large 
part  of  our  naval  fleet  was  damaged  or  sunk. 
And  along  with  the  death  and  destruction. 
America's  dream  of  a  world  where  peace  and 
freedom  were  enjoyed  by  everyone  ended 
forever. 

Even  before  the  smoke  had  cleared  over 
Pearl  Harbor  that  day.  questions  were  being 
asked  and  the  hardest  one  to  answer  was: 
How  could  this  have  happended? 

Was  Pearl  Harbor  the  fault  of  one  man  or 
two  or  a  hundred?  Or  was  it  the  fault  of  a 
nation? 

As  I  said,  its  a  hard  question  to  answer, 
but  if  we  are  to  avoid  future  Pearl  Harbors, 
we  must  look  at  the  first  one  and  try  to  de- 
termine why  it  happened.  One  could  say 
that  the  stage  was  set  for  Pearl  Harbor  in 
the  last  days  of  the  First  World  War.  That 
was  the  war  that  was  referred  to  as  the 
"War  to  end  all  wars.  "  and  many  people 
truly  believed  it. 

America  in  the  1920's  was  a  country  on 
the  move.  The  war  was  behind  us  and  a 
golden  future  lay  ahead.  In  the  peace  that 
so  many  had  fought  so  long  for.  a  new  and 
better  world  was  being  built  and  America 
was  leading  the  way. 

Military  preparedness  was  ignored.  If 
there  are  going  to  be  no  more  wars,  the 
people  asked,  why  have  a  military?  In  such 
a  mood,  the  ranks  of  military  were  thinned, 
arms  and  ammunition  were  not  purchased, 
and  the  nation  felt  safe  and  protected  in 
saying  that  it  was  against  war. 

But  some  in  America  knew  better.  They 
knew  that  the  First  World  War  would  have 
been  won  sooner  if  we  had  been  prepared. 
They  knew  that  thousands  of  lives  could 
have  been  saved  if  we  had  been  prepared. 
And  they  knew  what  George  Washington 
had  once  said:  In  time  of  peace  plan  for  war. 

The  Veterans  of  Foreign  Wars  listened 
and  watched  and  then  at  their  30th  Nation- 
al Convention  in  1929.  adopted  two  resolu- 
tions addressing  national  defense.  They 
called  for  a  defense  adequate  to  protect  the 
country,  and  for  an  end  to  the  disarmament 
that  was  underway. 

In  August  of  1930.  the  "VFW  again  called 
on  the  Congress  to  provide  for  an  adequate 
defense.  This  call  came  in  response  to  the 
War  Department's  announcement  that 
America's  ammunition  reserves  were  dan- 
gerously low  and  that  Congress  had  not 
funded  replacements. 

In  September  of  1933.  the  VFW  supported 
the  Secretary  of  War  in  his  request  for 
more  funds  for  the  Armed  Forces.  And  at 
our  National  Convention  we  called  for  a 
stop  to  further  reductions  in  our  Armed 
Forces. 

At  the  same  time  we  were  calling  for  an 
adequate  defense,  those  nations  who  would 
soon  be  our  enemies  were  building  the 
greatest  offensive  forces  ever  seen. 

Outbreaks  of  violence  in  Europe  in  the 
winter  of  1934  brought  new  warnings  from 
the  VFW.  We  called  for  America  to  remain 
neutral— but  to  strengthen  its  defense. 

In  an  editorial  in  the  1934  VFW  Magazine, 
our  leadership  said  that  no  nation  on  earth 
would  attack  a  strong  America.  Yet.  Amer- 
ica did  nothing  to  make  itself  strong.  Those 
who  wanted  peace  thought  you  could  have 
it  by  remaining  neutral. 

While  the  world  raced  toward  another 
war.  America  felt  safe  in  its  isolation— an 
ocean  to  the  East— an  ocean  to  the  West 
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and    friendly    neighbors   to   the    North    and 
South 

But  the  VFW  did  not  fe«-l  safe  At  our  Na 
tional  Convention  in  1936.  we  adopted  reso 
lutions  calling  for  increased  defense  spend 
ing.  deportation  of  foreign  born  commu 
nisus.  elimination  of  Anti  American  teach 
ings  in  our  colleges  and  universities,  and  re 
stnction  on  the  export  of  American  techni 
cal  knowledge 

We  saw  the  threat  to  America  from 
abroad  and  from  within,  but  still  America 
held  to  the  course  of  undefended  neutrality 
The  txjmtjs  of  December  7.  1941  were  only 
five  years  away  While  America  slept,  the 
world  prepared  for  war 

In  our  42nd  National  Convention  of 
Augtist.  1941,  we  adopted  139  resolutions— 
18  concerned  national  defense  In  these  we 
called  for  the  mobilization  and  defense  pro 
curement  programs  that  it  would  take  ttu- 
bombs  of  December  7th  to  put  into  effect 

Were  we  ahead  of  the  times'"  No,  we  wer>- 
just  aware  of  the  times  Peace  is  not  some 
thing  you  inherit  and  have  forever  -it  i.s  a 
challenge  that  each  generation  must  meet 

Aware  that  war  was  imminent,  the  VFW 
adopted  another  resolution  at  that  conven 
tion  that  spelled  out  it.s  belief  in  America 
and  it,s  determination  to  fight  for  that 
belief  The  words  of  the  resolution  are  a.s 
meaningful  today  as  they  were  in  August  of 
1941  1  would  like  to  share  the  last  para- 
graph with  you 

Be  It  resolved,  that  the  Veterans  of  For 
eign  Wars  of  the  United  States  assembled  in 
Philadelphia.  Pennsylvania,  in  it.s  42nd  Na 
tional  Convention,  go  on  record  wholeheart 
edly  endorsing  and  supporting  those  mea^ 
ures  taken  by  the  Government  of  the 
United  Stales  of  America  to  defend  and  per 
petuate  the  American  way  of  life  from  ans 
and  all  aggressors. 

We  make  the  same  pledge  today,  in  a 
world  as  threatened  by  war  as  it  was  in 
1941 -but  a  world  m  which  America  has  the 
resolve  and  the  strength  to  prevent  war 

When  the  bombs  of  December  7.  1941  fell, 
we  as  a  nation  learned  that  only  the  weak 
are  ever  attacked  The  .strength  that  allows 
you  to  fight  a  war  also  allows  you  to  enjoy 
peace 

Ever  since  Decemt>er  7.  1941.  people  have 
dusciissed  the  attack  on  Pearl  Harbor  and 
have  tried  to  place  the  blame  Who  will  ever 
be  able  to  sa\  for  sure  who  alone  was  'o 
blame  But.  who  will  ever  be  able  to  deny 
that  whil:>  the  world  prepared  for  war, 
America  failed  to  defend  the  peace  she  cher- 
ished .so  much 

The  lesson  learned  on  December  7  1941  is 
just  as  meaningful  today  only  the  weak  are 
ever  attacked  Peace  belongs  to  those  pre 
pared  to  defend  it  and  if  necessary  to  fight 
for  It 

We  remember  Pearl  Harbor  today  and  we 
honor  those  who  gave  their  lives  there  And 
we  re-affirm  our  resolve  that  there  will  be 
no  more  Pearl  Harbors 

In  1941.  we  had  time  to  regroup  and  fight 
back  In  tact,  just  six  months  after  Pearl 
Harbor,  in  June  of  1942.  our  forces  fought 
and  won  the  Battle  of  Midway-the  turning 
point  of  the  war  in  the  Pacific  Just  six 
months  after  Pearl  Harbor  we  won  the  den 
sive  battle  of  the  war'  The  enemy  was 
turned  around  and  was  on  the  run  until  hiA 
final  defeat  in  August  of  1945 

We  won  t  have  six  months  to  regroup  in 
any  future  conflict  We  may  not  have  even 
six  hours  We  live  in  an  age  where  events 
are  measured  in  microseconds  and  destruc 
tive  force  is  delivered  m  kilotons. 
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Peace  is  a  challenge  each  of  us  must  meet 
each  day  It  is  not  something  someone  else 
IS  going  to  do  for  you 

The  best  defense  is  to  understand  what 
America  stands  for— and  believe  in  what 
America  stands  for  Cast  your  vole  for  peace 
at  every  election,  and  add  your  support  to 
the  national  resolve  to  remain  free 

When  you  do  this,  you  honor  tho.se  who 
died  at  Pearl  Harbor  and  you  make  Amer 
ica  a  living  memorial  to  them 


FDIC  MISLEADS  COURT 

HON.  HARLEY  0.  STAGGERS,  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Tuesday.  March  6.  1990 

Mr  STAGGERS  Mr  Speaker,  during  con- 
ference committee  deliberations  on  the  Finan- 
cial Institutions  Reform  Recovery  and  En- 
forcement Act  ot  1989  [FIRREA]  last  summer 
considerable  time  was  spent  debating  the 
merits  of  a  provision  in  the  Senate  bill  that 
would  have  given  the  FDiC  an  absolute  pnon- 
ty  over  shareholders  and  other  creditors  in 
Suits  against  directors,  officers  and  others  re- 
sponsible tor  the  failure  of  a  savings  institu- 
tion Fortunately  the  House  conferees  stood 
firm,  and  overwhelmingly  rejected  this  provi- 
sion, which  would  have  seriously  undermined 
t)anK  fraud  enforcement  ettons  and  been  at 
Cross  purposes  with  the  underlying  thrust  of 
FiRREA  The  Senate  conferees  ultimately  re- 
ceded on  this  issue  and  the  priority  provision 
was  dropped  from  the  final  legislation 

Recently  in  a  filing  before  the  U  S  Court  of 
Appeals  for  the  Eleventh  Circuit  m  the  case  of 
FDiC  versus  Jenkins,  the  FDiC  seriously  mis- 
represented the  legislative  history  of  the  priori- 
ty provision  My  colleagues— Representatives 
Glichman  McCollum,  and  James— and  i 
who  were  personally  involved  m  the  debate  on 
this  issue  have  written  FDiC  Chairman  Seid- 
man  to  point  out  the  misleading  nature  of  the 
filing  and  to  request  an  explanation  Fortu- 
nately, the  eleventh  circuit  recently  ruled 
against  the  FDiC  in  its  suggestion  for  a  re- 
hearing en  banc  m  the  Jenkins  case 

I  wish  to  share  a  copy  of  this  letter  with  the 
House 

Congress  of  the  United  States. 
Washington.  DC.  Januanj  30.  1990. 
Mr  I,  William  Seidman. 

(^hairrnan.    Frderal   Deposit   Insurance  Cor- 
poration   \\'ashin(;t()n   DC 

Dear  Chairman  Seidman  As  House  con 
ferees  last  year  fur  the  Judiciary  and  Bank 
ing  Committees  on  the  Savings  <t  l^oan  bill, 
we  are  deeply  concerned  about  a  recent 
filing  by  the  FDIC  in  the  Ignited  States 
Court  of  Appeals  for  the  Eleventh  Circuit  m 
the  case  of  FDIC  v   Jenkins  i  No  88  3798  i 

As  you  may  know,  the  issue  in  I  tie  Jenkins 
case  IS  whether  the  FDIC  is  entitled  to  an 
ab.solu'e  priority  o\er  bank  shareholders  in 
claims  against  officers,  directors,  and  other 
third  parties  who  may  have  been  responsi 
ble  for  the  failure  of  a  financial  institution 
On  November  27    1989.  a  panel  of  the  Elev 
enth  Circuit  held,  correctly  in  our  view,  that 
the  FDIC  was  not  entitled  to  such  an  abso- 
lute priority,  citing  the  legislative  history  of 
the    Financial    Institutions   Reform.    Recov 
ery,      and      Enforcement      Act      of       1989 
(FIRREA    1 
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The  I-T3IC  has  since  filed  a  Suggestion" 
for  a  rehearing  en  banc  In  the  Jenkins  case 
This  filing  is  misleading  as  a  factual  matter 
and  insulting  to  those  of  us  who  specifically 
addre.ssed  the  priority  i.ssue  during  the  con 
ference  committee  deliberations  on 
FIRREA  la.st  summer  Moreover,  the  FDIC 
IS  well  aware  of  the  accurate  legislative  his 
tory  in  this  matter,  since  repre.sentatives  of 
the  corporation  were  in  attendance  when 
the  priority  i.ssue  was  debated  at  length  and 
voted  upon  in  the  conference. 

In  sum.  la-sl  summer  the  FDIC  suggested 
that  legislative  language  be  included  in 
I-'IRHEA  to  change  the  law  on  priority  to 
conform  to  its  legal  arguments  in  the  Jen- 
kins case  This  language  was  overwhelming 
ly  and  specifically  rejected  by  the  confer 
ence  and,  thereafter,  by  Congress.  Neverthe- 
less, the  FDIC  IS  now  trying  to  rewrite  the 
legislative  history  to  deny  that  its  priority 
language,  and  therefore,  the  policy  of  estab 
lishing  an  absolute  priority,  were  directly 
rejected  This,  in  our  opinion,  represents  an 
example  of  game  playing  and  bad  faith  by 
the  FDIC  that  we  cannot  ignore 

Specifically,  the  FDIC's  filing  for  a  re 
hearing  en  banc  notes  that  the  statement  of 
the  managers  accompanying  the  conference 
report  on  PTRREA  contains  no  explanation 
of  why  the  absolute  priority  provision  was 
deleted.  The  filing  neglects  to  mention  that 
the  provision  was  the  subject  of  extended 
debate  in  thi  conference  over  an  entire 
morning  m  which  all  of  us  participated  at 
length  in  opposing  the  priority,  as  did  the 
Chairman  of  the  House  Banking  Committee 
and  the  conference.  Mr  Gonzalez  Among 
the  policy  reasons  we  cited  for  opposing  this 
priority  were  that  it  would  undermine  bank 
fraud  enforcement  efforts  by  discouraging 
private  suits  against  wrongdoers,  penalize 
the  innocent  victims  of  fraud,  lessen  the  in 
centive  for  the  FDIC  to  pursue  its  own  ac 
tions  promptly  and  vigorously,  and  be  pa- 
tently unfair  to  private  litigants  who  have 
spent  the  time  and  money  to  develop  a 
case— only  to  see  the  FDIC  step  and  assert  a 
priority 

The  FDIC  s  filing  does  mention  in  a  foot- 
note that  a  letter  from  the  FDIC  on  the 
I.ssue  was  read  to  the  conference,  but  omits 
that  Senator  Hemz  spoke  in  favor  of  the 
priority  and  offered  the  expertise  of  the 
FDIC  representatives  present  in  the  room 
to  answer  questions  on  the  letter  and  the 
subject  The  filing  also  fails  to  point  out 
that,  after  lengthy  debate  on  whether  a  pri- 
ority should  be  given  to  the  FDIC.  the 
House  conferees  voted  specifically  on  the 
priority  issue,  overwhelmingly  rejecting  it. 
In  the  face  of  this  vote,  the  Senate  receded 
and  the  priority  provision  was  deleted  from 
the  final  bill  This  was  clearly  a  direct  and 
substantive  congressional  decision  that  the 
FDIC  should  not  have  an  absolute  priority 
m  these  cases 

The  FDIC  s  filing  for  a  rehearing  also 
denigrates  the  statements  by  two  of  us  on 
the  floor  of  the  House  during  consideration 
of  the  conference  report  on  FIRREA.  Leav- 
ing aside  the  highly  inappropriate  nature  of 
the  com.ments  in  the  FDIC's  brief,  the  fact 
IS  that  both  floor  statements  fully  and  accu- 
rately de.scnbe  the  legislative  history  of  the 
priority  provision  and  the  discussion  that 
had  occurred  during  the  conference  debate. 
Moreover,  the  implicit  suggestion  m  the 
FTJICs  filing  that  these  floor  statements 
were  the  sum  total  of  the  efforts  leading  to 
the  deletion  of  the  FDIC  priority  language 
from  FIRREA  is  a  gross  distortion  of  the 
truth  As  we  pointed  out  previously,  the 
FDIC  IS  well  aware  of  the  conference  debate 
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since  its  representatives  were  witnesses  to 
what  occurred. 

If  we  are  to  resolve  the  crisis  in  the  sav- 
ings and  loan  industry.  Congress  and  the 
FDIC  will  have  to  work  together  in  a  coop- 
erative and  fair-minded  spirit.  We  find  it 
hard  to  accept  that  the  FDIC  has  filed  a 
document  with  a  federal  court  as  misleading 
as  this  one.  We  would  ask  that  you  look  into 
this  matter  and  respond  to  us  promptly. 
Sincerely. 

Dan  Glickman. 

Bill  McCollum. 

Harley  O.  Staggers,  Jr., 

Craig  James, 

Members  of  Congress. 


INTRODUCTION  OF  LEGISLA- 
TION TO  PROVIDE  SUPPLE- 
MENTAL FUNDING  FOR  McKIN- 
NEY  HOMELESS  ASSISTANCE 
PROGRAMS 

HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr  VENTO  Speaker,  today,  I  am  introduc- 
ing legislation  to  provide  fiscal  year  1990 
emergency  supplemental  funding  of  $90.3  mil- 
lion to  fully  fund  three  essential  McKinney 
homeless  assistance  programs  that  were 
shortfunded  last  year:  The  emergency  shelter 
grants  block  grant,  the  health  services  cate- 
goncal  grant  and  the  mental  health  block 
grant  These  desperately  needed  supplemen- 
tal funds  will  enable  these  key  programs  to 
prevent  the  shutdown  of  currently  operating 
proiects  while  allowing  them  to  provide  addi- 
tional assistance  for  projects  that  are,  in  many 
cases,  already  approved,  but  not  funded. 

My  legislation  would  provide  supplemental 
funds  of  $51  8  million  to  the  Emergency  Shel- 
ter Grant  [ESG]  Program.  The  supplemental 
request  for  ESG  represents  42  percent  of  the 
1990  authorization  level  of  $125  million.  The 
need  is  demonstrated  by  the  recent  annual 
survey  on  hunger  and  homelessness  compiled 
by  the  US  Conference  of  Mayors  which 
found  that  requests  for  emergency  shelter  in 
the  27  survey  cities  have  increased  by  25  per- 
cent while  22  percent  of  those  requests  went 
unmet.  Additional  funds  in  the  ESG  Program 
could  help  meet  those  pressing  needs. 

This  bill  would  also  provide  $31.2  million  in 
cntically  needed  supplemental  funding  to  pri- 
mary health  services  and  substance  abuse 
services  for  the  homeless.  Because  of  the 
fiscal  year  1990  shortfall,  health  clinics  tor  the 
homeless  around  the  country  are  shutting 
down  or  being  forced  to  cut  back  their  serv- 
ices Seventeen  clinics  are  facing  a  3-month 
complete  phaseout  of  Federal  funding. 
Twenty-three  of  the  one  hundred  and  nine 
currently  funded  clinics  have  had  their  funding 
levels  reduced  as  a  result  of  the  low  level  of 
funding.  Additionally,  27  projects  have  been 
approved  for  funding  that  is  just  not  available. 
All  of  these  projects  are  essential  for  the  pro- 
vision of  health  care  services  to  the  homeless. 

Finally,  the  bill  would  provide  $7.2  million  in 
supplemental  funds  to  the  mental  health  serv- 
ices for  the  Homeless  State  Block  Grant  Pro- 
gram. A  February  9,  1990,  report  by  the  Na- 
tional Association  of  State  Mental  Health  Pro- 


gram Directors  estimated  that  214,000  to 
275,000  homeless  individuals  in  49  of  50 
States — excluding  New  York— may  not  be  re- 
ceiving needed  mental  health  services.  These 
are  people  we  could  serve  if  we  successfully 
provide  supplemental  funding  now. 

Mr.  Speaker,  while  we  were  able  to  fund 
almost  every  McKinney  Homeless  Assistance 
Program  at  increased  levels  last  year,  we 
must  take  responsibility  for  the  programs  that 
we  did  not  fully  fund.  Hundreds  of  thousands 
of  our  homeless  citizens  may  lack  for  emer- 
gency shelter,  for  basic  health  care,  and  for 
mental  health  services  if  we  do  not.  I  urge  my 
colleagues  to  join  me  in  sponsonng  this  legis- 
lation. 


THE  AMERICAN  LEGION 
HONORS  BOB  TRAXLER 


HON.  G.V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  MONTGOMERY.  Mr.  Speaker,  on  Feb- 
ruary 27,  our  colleague  Bob  Traxler,  the  dis- 
tinguished gentleman  from  Michigan,  received 
the  American  Legion's  1990  Distinguished 
Public  Service  Award  for  "his  outstanding 
leadership  to  promote  the  interests  of  veter- 
ans by  aggressively  protecting  programs  vital 
to  veterans."  The  award,  which  I  was  privi- 
leged to  receive  in  1989,  was  presented  to 
Representative  Traxler  by  Amencan  Legion 
National  Commander  Miles  S.  EpIIng  dunng 
the  organization's  Washington  conference. 

There  certainly  is  no  individual  more  deserv- 
ing of  such  recognition.  Veterans  have  no 
greater  champion  nor  more  loyal  friend.  As 
chairman  of  the  House  Appropriations  Sub- 
committee on  VA,  HUD,  and  Independent 
Agencies,  Bob  has  demonstrated  time  and 
again  that  he  intends  to  make  certain  that  vet- 
erans receive  their  rightful  share  of  Federal 
funding.  He's  gone  to  bat  for  veterans  many 
times. 

Prominent  among  his  accomplishments  is 
his  role  as  the  principal  player  in  secunng  en- 
actment of  crucial  supplemental  funding  for 
our  VA  hospitals  last  year.  As  a  gentleman 
who  believes  that  veterans'  health  care 
should  be  among  the  Nation's  highest  budget- 
ary priorities,  he  has  certainly  put  his  beliefs. 
his  determination,  and  his  work  where  his 
mouth  is. 

Mr.  Speaker,  I  would  like  to  share  with  my 
colleagues  Bos  Traxler's  remarks  upon  re- 
ceiving this  prestigious  award  from  the  Ameri- 
can Legion.  The  simple  eloquence  of  his 
statement  tells  of  a  strong  and  unyielding 
commitment  to  our  defenders. 

The  statement  follows: 
Remarks  or  Hon.  Bob  TIiaxler,  American 

Legion  National  Convention.  February 

27.  1990 

National  Commander  Epling,  National  Ad- 
jutant Spanogle.  National  Auxiliary  Presi- 
dent Calder,  National  Vice  Coniinanders. 
Past  National  Commanders,  and  other  dis- 
tinguished guests.  I  am  extremely  proud  to 
accept  your  1990  Distinguished  Public  Serv- 
ice Award.  As  a  draftee  who  served  two 
years  in  Europe  during  the  1950's,  I  never 
dreamed  that  an  honor  such  as  this  would 
ever— or  could  ever— come  my  way. 


"To  care  for  him  who  shall  have  borne  the 
battle,  and  for  his  widow,  and  for  his 
orphan."  These  are  the  words  of  Abraham 
Lincoln  in  his  second  inaugural  address, 
words  that  are  proudly  displayed  on  the 
building  that  houses  our  Department  of 
Veterans  Affairs,  words  that  represent  one 
of  our  Govenunent's  oldest  and  most  impor- 
tant commitments  to  providing  services  for 
an  important  segment  of  our  citizens. 

And,  who  are  these  citizens?  They  are 
men  and  women  from  every  walk  of  life, 
most  of  them  definitely  not  careerists  in  the 
military,  Americans  who  have  unfailingly 
answered  the  call  of  our  Nation  in  times  of 
great  need.  Our  Nation,  in  return,  owes 
them  our  thanks,  our  respect,  and  the  care 
promised  by  a  President  some  125  years  ago. 

A  declining  quality  and  availability  of 
medical  services  for  those  whose  scars  of 
battle  remain  is  both  an  insult  to  them  and 
to  us  as  a  nation  of  people  so  indebted  and, 
at  least  in  words,  committed  to  caring. 

The  costs  of  war  and  the  recovery  from 
war  go  on  for  years,  long  after  the  last  shell 
is  fired  and  even  long  after  the  passions  of 
the  conflict  have  faded.  These  costs— the 
costs  of  simply  caring  for  those  who  have 
carried  the  burdens  and  sacrifices  in  up- 
holding our  way  of  life— are  just.  And  they 
must  not  be  shirked. 

I  think  it  will  come  as  no  surprise  to 
anyone  here  that  the  VA  medical  care 
system  has  fallen  on  hard  times  in  the  past 
ten  years.  Our  largest  group  of  living  veter- 
ans is  aging  and  in  need  of  services.  Our 
younger  veterans  suffer  from  special  needs, 
not  fully  understood  or  even  existent  in  pre- 
vious generations.  And  yet  we  have  been 
trying  to  live  up  to  our  historic  commitment 
to  do  more  with  less  in  the  way  of  resources. 
Many  of  our  hospitals  are  aging  and  in  need 
of  renovation,  while  at  the  same  time. 
changing  demographics  have  dictated  the 
need  for  more  hospitals,  an  area  where  we 
also  are  behind. 

Worst  of  all  in  my  mind  is  that  we  have  al- 
lowed staffing  levels  in  our  hospitals  to  fall 
below  the  number  required  to  maintain  the 
beds  we  believed  to  be  in  service.  Anyone 
who  has  even  casually  walked  through  a 
typical  hospital  in  the  last  few  years  has 
seen  it.  The  mattresses  turned  up,  the  lights 
off,  what  House  Veterans'  Affairs  Chairman 
Sonny  Montgomery  has  called  the  "phan- 
tom beds,  "  not  just  here  and  there,  but 
often  whole  wards  or  even  wings,  cruelly 
taken  out  of  service  for  those  who  have 
served. 

We  can  and  must  do  better  to  return  our 
VA  medical  care  system  to  its  rightful  posi- 
tion as  a  place  where  veterans  can  get  the 
best  possible  care  and  treatment  in  a  digni- 
fied setting  and  maruier.  And.  I  consider 
this  to  be  a  top  budget  priority. 

To  that  end.  I  must  in  all  candor  and  hu- 
mility remind  you  that  no  man  is  an 
island— even  a  subcommittee  chairman  in 
the  Congress.  I  need  a  lot  of  help  from  my 
friends— and  from  your  friends,  friends  of 
the  veteran  in  Congress.  In  particular.  Con- 
gressman Sonny  Montgomery  has  long  been 
the  first  and  foremost  champion  of  the  vet- 
eran and  the  veteran's  most  eloquent  and 
effective  voice  in  the  halls  of  Congress. 
Sonny  is  a  man  for  whose  counsel  and 
advice  I  am  most  grateful. 

I  hope  that  the  1990  appropriations  bill 
enacted  last  year,  in  addition  to  the  supple- 
mental appropriations  for  1989  approved 
earlier  last  year  have  begun  to  restore  sta- 
bility to  the  hospital  system,  but  I  am  under 
no  illusion  that  we  are  yet  out  of  the  woods. 
One  of  the  most  critical  elements  we  have 
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t>t>en  trying  to  address  is  the  matter  ot  staff 
ing  Budgets  for  all  hospitals  are  by  defini 
tion  heavily  staff  intensive  Resources  are 
needed  not  only  to  fill  staffing  positions 
But  consistency  and  predictability  in  the  re 
sources  (or  staffing  is  essential  for  the  re- 
tention of  qualified  proft'ssionals 

Our  VA  hospital  system  has  been  blessed 
»ith  thousands  of  strongly  dedicated 
nurses,  doctors,  administrators,  technicians 
and  others  who  believe  in  the  VA  hospital 
system,  and  they  deserve  the  support  of  the 
Congress  and  the  American  people  on  your 
behalf 

As  chairman  of  the  VA,  HUD  and  Inde 
pendent  Agencies  Subcommittee  in  the 
House.  I  am  very  proud  of  the  1990  funding 
bill  that  the  House  and  Senate  approved  for 
the  Department  of  Veterans  Affairs  The 
VA  medical  care  budget -spending  for  VA 
hospitals  and  clinics— for  1990  is  SI  14  bil- 
lion, nearly  $700  million  more  than  request- 
ed in  the  Reagan  and  Bush  budgets  This 
amount,  in  addition  to  the  $340  million  sup 
plementa!  appropriation  for  1989,  provided 
la^t  summer  is  intended  to  help  the  hospi 
tal  system  maintain  a  national  staffing  level 
of  194.000.  the  level  I  believe  is  a  minimum 
to  assure  our  veterans  of  the  level  of  medi 
cal  care  they  so  richly  deserve. 

Unfortunately    the  effects  of  a  Gramm 
Rudman  across  the  board  cut  have  skewed 
our     efforts     somewhat,     leaving     another 
shortfall  'about   $150  million  i  that   all  but 
precludes  our  reaching  that  staffing  target 
The  Gramm  Rudman  cut  also  makes  Presi 
dent  Biish  s  request  for  1991 -a  far  health 
<er  numbt'r  than  we  ve  seen  from  any  ad 
m.inistration  in  some  time— look  a  little  less 
sizable  as  an  increase,  since  his  increase  is 
on  top  of  the  diminished  1990  number,  still. 
I  want  to  pay  special  tribute  here  to  our  Na- 
tion s  first  Secretary  of  Veterans  Affairs,  Ed 
Derwinski.    my    longtime    colleague    in    the 
House,  is  the  right  man  at  the  right  time  to 
represent    the   interests   of   veterans   at    the 
highest   levels  of  our  Government     He   has 
been  a  pleasure  for  me  to  work  with  in  my 
first  year  as  chairman    Veterans  and  their 
families  should  know  that  they  have  an  out 
standing  and  effective  advocate  for  their  in- 
terests at  the  Cabinet  table 

I  plan  to  work  with  Veteran  Affairs  Com- 
mittee Chairman  Sonny  Montgomery.  Sec 
retary  Der*inski.  and  my  Senate  counter 
part.  Senator  Barbara  Mikulski,  who  is 
keenly  attuned  to  the  needs  of  veterans,  in 
the  weeks  and  months  ahead  to  do  every 
thing  possible  to  strive  for  our  goal  of  a 
staffing  level  of  at  least  194.720  And  I  look 
forward  to  your  help  in  that  quest. 

But.  as  you  may  know,  we  are  now  living 
with  something  called  the  Sec  302' bi 
budget  allocation  process.  The  subcommit- 
tee I  chair  aLso  funds  our  Nations  space 
program  housing  progrjims  for  the  poor  and 
the  homeless,  programs  to  clean  up  our  en- 
vironment and  programs  to  stimulate  basic 
research  in  our  Nation  s  universities  and  .sci- 
ence education  for  our  young  people.  That 
all-important  302ib>  allocation,  which  will 
occur  within  the  next  couple  of  months,  will 
lay  down  the  parameters  within  which  we 
must  work.  But.  as  I  said,  maintaining  our 
veterans  medical  care  system  remains  a  top 
budget  priority  with  me 

While  I  feel  good  about  the  result  of  my 
first  year  as  chairman  of  the  VA  Appropria 
tions  Sutx-ommittee  and  the  outlook  for  the 
upcoming  year.  I  can  only  urge  all  veterans 
and  their  families  to  continue  the  hard 
work  of  educating  all  Members  of  Congress 
about  the  needs  faced  by  veterans  and  their 
families     Veterans    can    no    longer    assume 
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that  the  Congre.ss  will  come  through  with 
the  necessary  levels  of  spending  to  assure 
veterans  benefit.s  and  medical  care.  Compe- 
tition for  the  Federal  dollar  is  intense, 

I  Will  continue  to  fight  harder  than  ever 
for  this  funding,  but  Federal  budget  pres 
sures  are  growing  more  and  more  severe,  so 
we  have  all  got  to  pull  together  to  insure 
that  our  historic  and  just  commitment  to 
caring  for  our  Nations  veterans  is  not  short- 
changed. 


March  H.  1990 

mum  wage,  tax  policy,  or  international  com- 
petitiveness, let  us  think  about  people  like 
Jamie  Delaney  and  her  family,  owners  of  Au- 
gustina.  who  are  out  there  on  the  front  lines  of 
I0t3  creation  I  extend  my  best  wishes  to  the 
Deianeys  and  the  Augustina  Co  for  every 
possible  success  in  their  new  home  I  am  con- 
fident they  will  be  a  valuable  addition  to  the 
community 


INTRODUCING         .\         BILL        TO 
MATCH    CAMPAION    CONTRIBU 
TIONS        FROM         INDIVIDUALS 
WITHIN  CONTESTED  CONGRES- 
SIONAL DISTRICTS 

HON.  SILVIO  0.  CONTE 

'  .!■    M\Ss,M  HISKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  6.  1990 

Mr  CONTE  Mr  Speaker.  I  nse  today  to  in- 
troduce a  bill  which  should  make  a  contribu- 
tion to  the  debate  over  congressional  cam- 
paign finance  reform 

Briefly  put,  this  bill  will  increase  the  influ- 
ence citizens  of  a  distnct  have  over  their  con- 
gressional elections  The  bill  requires  the  Fed- 
eral Elections  Commission  to  make  a  match- 
ing payment,  financed  by  a  checkoH  on  Fed- 
eral income  tax  returns,  for  each  contribution 
o*  up  to  SI  000  to  a  congressional  campaign 
from  within  a  contested  district 

This  would  increase  the  weight  each  individ- 
ual's contribution  makes,  while  simultaneously 
making  it  more  profitable  and  important  for 
candidates  to  seek  funds  withm  their  own  dis- 
trict No  PAC  or  other  organizational  donatior^ 
would  be  eligible  'or  the  matching  funds 

This  approach  would  avoid  increasing  taxes 
or  Government  spending  and  would  increase 
the  influence  of  small  individual  contributors  It 
thus  has  neither  the  drawbacks  posed  by  in- 
stituting a  public  financing  mechanism  during 
a  time  o'  high  budget  deficits  nor  the  problem 
of  raising  the  hmit  on  individual  contributions 
and  thus  increasing  the  influence  of  richer  in- 
dividuals over  the  election  process 

The  bill  is  not  intended  as  a  comprehensive 
solution  to  the  problems  of  campaign  finance 
It  IS.  however,  a  constructive  suggestion  which 
will  go  some  way  toward  restoring  local  con 
trol  over  elections 


JOBS  PX3R  TAOS 

HON.  BILL  RICHARDSON 

OK  NEW    MKXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  RICHARDSON  Mr  Speaker  I  would 
like  to  extend  a  warm  welcome  to  the  Augus- 
tina Co  ,  a  clothing  manufacturer,  which  is  re- 
locating to  Taos  NM  In  an  area  of  high  un- 
employment, Augustina  will  be  providing  ap- 
proximately 20  |Obs  paying  $7  to  S8  per  hour 
While  this  may  not  seem  like  many  |0bs.  or 
high  pay,  in  our  Nation  s  urban  areas,  it  is  big 
news  in  rural  areas  such  as  northern  New 
Mexico 

When  in  this  Chamber  we  discuss  weighty 
matters  ot  national  policy    whether  it  be  mmi- 


EXPORT  ENHANCEMENT  ACT  OF 
1990 

HON.  MEL  LEVINE 

OK  r.M.IKOHNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr.  LEVINE  of  California  Mr  Speaker, 
today  I  am  introducing  the  Export  Enhance- 
ment Act  of  1990  This  legislation  would  make 
urgently  necessary  changes  m  our  export  ad- 
ministration law  to  adapt  1o  the  rapid  changes 
in  Eastern  Europe  and  the  Soviet  Union 

The  folly  of  forcing  U  S  firms  to  negotiate  a 
bureacratic  labyrinth  for  a  simple  export  li- 
cense has  never  been  more  apparent  than 
today  It  IS  of  fundamental  importance  that 
foot-dragging  in  the  United  States  not  hinder 
our  own  exporters  as  other  nations  enthusi- 
astically take  advantage  of  new  business  op- 
portunities around  the  globe 

This  legislation  will  revise  cumbersome 
American  high  technology  export  regulations 
which  hamper  the  ability  of  U  S  firms  to  com- 
pete in  the  international  marketplace. 

Among  the  bill  s  provisions  are 

A  substantial  liberalization  of  restrictions  on 
exports  to  Eastern  Europe,  plus  most  favored 
nation  status.  OPiC  insurance,  eximbank  fi- 
nancing and  GSP  for  democratizing  countries 
in  that  region 

A  clarification  of  jurisdictional  lines  between 
the  Departments  of  State,  Commerce  and  De- 
fense over  commercial-military  dual  use" 
items. 

An  automatic  decontrol  of  items  to  free 
world  destinations  after  2  years  unless  the 
Department  of  Commerce  formally  recontrols 
them, 

An  elimination  of  licensing  requirements  for 
exports  to  member  nations  of  the  Coordinat- 
ing Committee  on  Export  Controls, 

Support  for  international  negotiations  to 
bnng  newly  industrialized  countries  into 
Cocom  to  increase  its  effectiveness 

Revision  of  many  of  these  procedures  is 
long  overdue  The  changes  become  ever 
more  urgent  as  the  explosive  change  in  East- 
ern Europe  pressures  our  Cocom  allies  in 
Western  Europe  to  relax  restrictive  export 
controls 

I  urge  my  colleagues  to  support  this  legisla- 
tion, and  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  brief  summary  be  included  in 
the  Record 

Section  by  Section  Analysis:  Export 
Enhancement  Act  of  1990 

title  i  export  administration  act 
101  Requires  the  President  to  review  the 
current  list  of  controlled  countries  and 
make  a  determination  as  to  whether  all 
countries  on  the  list  should  remain.  He 
must  also  review  criteria  in  the  Act  for  de- 
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termining  a  controlled  country  and  report 
to  Congress  his  recommendations  for 
change. 

102  China  'greenline"  level  can  be  ex- 
ported to  Eastern  Europe. 

103  The  President  can  identify  non-mili- 
tary sectors  that  would  help  economic 
reform  in  the  Soviet  Union  (e.g.  telecom- 
munications, financial  institution,  environ- 
mental protection).  Technology  in  these  sec- 
tors would  then  be  eligible  for  export  at 
levels  higher  than  currently  allowed. 

104.  Permits  bulk  licensing  for  Eastern 
Europe,  to  make  it  easier  for  exporters  to 
send  numerous  shipments  of  the  same  item 
to  pre-approved  end  users. 

105.  Allows  items  to  be  exported  for  trade 
shows  that  would  not  otherwise  be  exporta- 
ble, so  long  as  certain  conditions  are  met. 

106.  Mandates  that  within  one  year  of  en- 
actment, no  validated  licenses  may  be  re- 
quired for  exports  to  COCOM  or  countries 
with  which  we  have  an  agreement  to  abide 
by  COCOM  policy  (5(k)  countries).  No  reex- 
port controls  among  COCOM  nations. 

107  Gives  Commerce  sole  authority  to  de- 
termine what  is  controlled  under  this  Act 
(State  would  still  maintain  and  control  the 
munitions  listi.  Mandates  that  there  be  no 
overlap  between  Commerce's  dual  use  list 
and  the  munitions  list.  If  another  agency 
disagrees  with  Commerce's  decision  that 
something  is  dual-use.  they  can  petition 
Commerce  to  resolve  the  disagreement.  If 
the  two  agencies  can't  agree  within  20  days. 
It  must  be  sent  to  the  President.  He  then 
has  20  days  to  make  a  determination,  and  if 
no  action  is  taken.  Commerce's  ruling 
stands. 

108.  Gives  Commerce  a  permanent  repre- 
sentative at  COCOM  and  requires  the  Ad- 
ministration to  report  to  Congress  on  why 
Commerce  should  not  be  the  lead  agency. 

109.  Requires  the  Administration  to 
review  the  sophistication  of  goods  and  tech- 
nology available  in  the  Newly  Industrialized 
Countries  and  determine  if  those  technol- 
ogies warrant  multilateral  controls.  If  so, 
the  U.S.  should  work  with  our  COCOM 
allies  to  get  these  countries  to  join  the  mul- 
tilateral control  system. 

110.  Gives  commerce  the  authority  to 
i.ssuc  regulations  to  administer  export  con- 
trols without  the  concurrence  of  any  other 
agency,  unless  expressly  stated  otherwise  in 
the  Act. 

111.  Changes  current  technology  indexing 
provision  to  state  that  the  Secretary  shall 
on  an  ongoing  basis  index  performance 
levels     (where     appropriate),     instead     of 

■may." 

112.  Creates  a  sunset  provision  to  auto- 
matically decontrol  all  items  on  the  control 
list  to  Free  World  destinations  after  2  years 
unless  Commerce  formally  determines  con- 
trols should  remain. 

113.  Moves  Defenses  authority  in  the 
review  process  from  the  Undersecretary  for 
Defense  Policy  to  the  Undersecretary  for 
Acquisitions,  where  the  Militarily  Critical 
Technologies  List  is  made  and  there  is 
greater  technical  expertise. 

114.  Deletes  the  parenthetical  phrase  "to 
the  maximum  extent  consistent  with  the 
purposes  of  this  Act"  from  the  section  on 
Militarily  Critical  Technologies  to  ensure 
that  controls  are  limited  to  items  which  are 
militarily  critical. 

TITLE  Ii:  TRADE  AND  INVESTMENT 

201.  Urges  President  to  grant  MFN  for 
Bulgaria,  Czechoslovakia,  East  Germany 
and  Romania. 

202.  Allows  Czechoslovakia,  East  Germany 
and  the  USSR  to  be  eligible  for  GSP. 


EXTENSIONS  OF  REMARKS 

203.  Allows  Bulgaria.  Czechoslovakia,  East 
Germany,  and  Romania  to  be  eligible  for 
OPIC. 

204.  Allows  Eximbank  financing  for 
projects  in  Bulgaria.  Czechoslovakia.  East 
Germany  and  Romania. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  'Export  En- 
hancement Act  of  1990". 

TITLE  I— EXPORT  ADMINISTRATION  ACT 
SEC   101.  CONTROLLED  COl  NTRIES 

(a)  In  General.— In  light  of  the  rapidly 
changing  strategic  environment,  the  Presi- 
dent shall— 

(1)  assess  the  current  list  of  controlled 
countries  and  determine  whether  the  list  re- 
mains appropriate:  and 

(2)  review  the  criteria  contained  in  section 
5(b)(1)  of  the  Export  Administration  Act  of 
1979. 

(b)  Reports.— Not  later  than  3  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  the 
results  of  the  assessment  under  subsection 
(a)(1)  and  recommend  any  changes  he 
deems  appropriate.  Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  the 
results  of  the  review  under  subsection  ia)(2i 
and  recommend  any  changes  he  deems  ap- 
propriate. 

SEC.  102.  EXPORTS  T<J  EASTERN  El  HOPE 

Section  5(b)  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.  App.  2404(b))  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■•(8)  Within  6  months  of  the  effective  date 
of  this  paragraph,  controls  on  exports  to 
Bulgaria.  Czechoslovakia,  the  German 
Democratic  Republic.  Hungary.  Poland,  and 
Romania  shall  be  no  more  rigorous  than 
were  controls  on  exports  to  the  Peoples  Re 
public  of  China  on  January  1.  1989.  if  the 
countries  have  in  place  safeguards  equiva- 
lent to  those  in  the  People's  Republic  of 
China.  The  application  review  procedure  for 
such  exports  should  be  the  same  as  that  for 
exports  to  the  People's  Republic  of  China 
on  January  1,  1989.". 

SEC.  103.  SOVIET  REFORM. 

(a)  In  General.— Section  5  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2404)  is  amended  by  adding  at  the  end  the 
following: 

"(r)  Soviet  Exports.— The  Secretary  shall 
identify,  and  report  to  Congress  within  3 
months  after  the  date  of  enactment  of  this 
subsection  on.  those  nonmilitary  industries 
and  sectors  thereof  that  can  undertake 
projects  to  assist  the  economic  reforms  in 
the  Union  of  Soviet  Socialist  Republics.  In 
connection  with  such  projects,  approvals  of 
export  licenses  for  goods  or  technology  at 
higher  levels  shall  be  granted  to  assure 
project  completion  unless  the  end-user  pre- 
sents a  significant  risk  of  diversion  to  a  mili- 
tary use.". 

(b)  Policy.— Section  2(11)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.  App. 
2401(11))  is  repealed. 

SEC.  104.  BULK  LICENSES. 

Section  4(a)(2)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2403(a)(2)) 
is  amended  by  inserting  after  "People's  Re- 
public of  China"  each  place  it  appears  the 
following:  ",  Bulgaria,  Czechoslovakia,  the 
German  Democratic  Republic.  Hungary. 
Poland,  or  Romania'". 
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SEC   10.5  trade  SHOWS 

Section  5(e)(6)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2404(e)(6)) 
is  amended— 

( 1 )  by  striking  "the  Peoples  Republic  of 
China"  the  first  place  it  appears  and  insert- 
ing "any  country": 

(2)  by  striking  "the  People's  Republic  of 
China"  in  subparagraph  (A)  and  (B)  and  in- 
serting "such  country";  and 

'3)  by  adding  at  the  end  the  following: 
"This  paragraph  does  not  apply  in  the  case 
of  a  trade  show  in  the  Soviet  Union  to  su- 
percomputers, goods  or  technology  for  sen- 
sitive nuclear  uses  (as  defined  by  the  Secre- 
tary), or  devices  for  surreptitious  intercep- 
tion of  wire  or  oral  communications.  ". 

SEC.  106.  EXPORTS  "H)  COCOM. 

(a)  In  General.— Section  5(a)(4i  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2404(f.)(4))  is  amended  to  read 
as  follows: 

"(4)  Effective  on  and  after  the  expiration 
of  1  year  after  the  date  of  enactment  of  this 
paragraph,  a  validated  license  is  not  re- 
quired for  any  export  to  or  reexport  to  or 
from  a  foreign  country  that  is  a  member  of 
(he  group  known  as  the  "Coordinating  Com- 
mittee' or  a  party  to  an  agreement  under 
subsection  (k).  except  for  those  end-users 
specified  by  the  Secretary.  ". 

'b)  Conforming  Amendment.— Section 
5(b)i2i  of  the  Export  Administration  Act  of 
1979  (50  U.S.C.  Ap.  2404(b)(2)  is  repealed. 

SEC   107  Dl  AL  I  SE  ITEMS 

Section  17(b)  of  the  Export  Administation 
Act  of  1979  (50  U.S.C.  App.  2416(b))  is 
amended  to  read  as  follows: 

"(b)  Agency  Jurisdiction.— Notwithstand- 
ing any  other  provision  of  law.  the  Secre- 
tary shall  determine  whether  an  item  is  sub- 
ject to  controls  under  this  Act.  Upon  the  ex- 
piration of  3  months  after  the  date  of  enact- 
ment of  this  subsection,  no  item  subject  to 
controls  under  section  5  may  be  subject  to 
controls  under  the  Arms  Export  Control 
Act.  In  any  case  where  there  is  a  dispute  re- 
garding the  applicability  of  controls  under 
this  Act  or  controls  under  the  Arms  Export 
Control  Act.  the  head  of  any  dissenting 
agency  may  notify  the  Secretary  in  writing 
of  his  or  her  objection.  If  the  two  agencies 
cannot  concur  on  which  controls  should 
apply  within  20  days  after  such  notification, 
the  matter  shall  be  referred  to  the  Presi- 
dent for  a  determination.  If  no  action  is 
taken  within  20  days  after  the  matter  is  re- 
ferred, the  determination  of  the  Secretary 
of  Commerce  is  final.  ". 

SEC.    ion    REPKESENT.ATION   ON   THE  CtKIRDlNAT- 
IN(;  COMMITTEE. 

Section  15(a)  of  the  Export  Administra- 
tion Act  of  1979  (50  U.S.C.  App.  2414(a))  is 
amended  by  adding  at  the  end  thereof  the 
following:  "The  Secretary  shall  designate  an 
official  of  the  Department  of  Commerce  to 
represent  the  Secretary  on  a  permanent 
basis  in  the  United  States  Delegation  to  the 
Coordinating  Committee.  Not  later  than  De- 
cember 31.  1990.  the  President  shall  trans- 
mit to  the  Congress  a  report  describing  the 
structure  of  the  United  States  delegation  to 
the  Coordinating  Committee  and  setting 
forth  any  reasons  why  the  representative  of 
the  Department  of  Commerce  should  not  be 
the  chairperson  of  the  delegation.". 

SEC.  109.  TREATMENT  OF  NEWLV  INDISTRIALIZED 
COINTRIES. 

(a)  In  General.— Section  5(k)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2404(k))  is  amended  by  adding 
at  the  end  of  the  following:  "The  Secretary 
of  Commerce  shall  undertake  a  review"  of. 
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and  report  to  the  Congress  not  later  than  3 
months  after  the  date  of  enactment  of  the 
Export  Enhancement  Act  of  1900  on.  the 
goods  and  technology  available  from  newly 
industrialized  countries  to  determine  if  such 
goods  and  technology  are  of  such  sophistica- 
tion that  they  warrant  multilateral  control 
If  so.  the  Secretary  of  State,  in  coordination 
with  memt)ers  of  the  Coordinating  Commit 
tee.  shall  initiate  negotiations  with  such 
newly  industrialized  countries  to  reach 
agreements  with  them  under  this  subsection 
or  to  obtain  their  participation  in  the  Co- 
ordinating Committee  " 

SKi     110  RKCa  I..AT1)R>   \ITH<)RIT> 

Section  ISibi  of  the  Export  Administra 
tion  Act  of  1979  i50  U.S.C.  App  2414ibn  is 
amended  by  striking  the  last  two  sentences 
and  inserting  any  such  regulations  the  pur- 
pose of  which  IS  to  carry  out  the  provisions 
of  section  5.  or  of  section  4(ai  for  the  pur- 
pose of  administering  the  provisions  of  sec- 
tion 5.  to  such  other  departments  and  agen- 
cies as  the  Secretary  considers  appropriate 
and  to  the  appropriate  technical  advisory 
committee  Unle.ss  otherwise  specifically 
provided  in  this  Act.  the  approval  or  concur 
rence  of  any  other  agency  or  official  of  the 
United  States  Government  is  not  required 
prior  to  the  promulgation  of  any  regulation 
of  the  Secretary  under  this  Act 

Section  5i  g  "  1 1  of  the  Export  Adminisira 
tion  Act  of  1979  ^  50  U  S.C   App   2404(  g  »  1 1  is 
amended  by  striking 
tence   and    inserting 
basis 
SK(     112   (  ItNTKOl.  LIST 

Section  5icii7)  of  the  Export  Administra- 
tion Act  of  1979  50  use  App  2404(0(7 1» 
IS  amended  to  read  as  follows 

i7)  Notwithstanding  any  other  provision 
of  this  .section,  effective  after  the  expiration 
of  2  years  following  the  enactment  of  the 
Export  Enhancement  Act  of  1990.  and  every 
2  years  thereafter,  no  controLs  under  this 
section  shall  apply  to  the  export  of  any 
goods  or  technology  on  the  control  list  to  a 
country  not  on  the  list  of  controlled  coun 
tries  unless  the  Secretary  determines  and 
reports  to  the  Congress  that  continued  con 
trols  on  each  item  within  each  control  list 
entry  is  necessary  Notice  of  all  items  re 
moved  3hall  be  immediately  forwarded  to 
COCOM  for  mult:lateral  East  West  decon 
trol  consideration    . 

SE(     11.1   IMil)  RKMK.W 

Section  5iP>  of  the  Export  Administration 
Act    of    1979    1 50    use     App     2404' pi  i    is 
amended    by    striking      of    DeferLse    Policy" 
and  inserting     for  Acquisition 
SK(     III   LIMITATION  OK  I  l)NTROI_-> 

Section  5id)(l'  of  the  Export  Administra 
tion  Act  of  1979  50  U  S.C  App.  2404(d  ni- 
ls amended  by  striking  the  parenthetical 
phrase. 

TITLE  II -TRADE  AND  INVESTMENT 
SEC   201    MOST  FAV  OREO  NATION  ST  AXIS 

Title  III  of  Public  Law  101-179  is  amended 
by  adding  at  the  end  thereof 

-SEl    30"   MOST  KA\OREI)-NATION  -^TATI  S 

(a»  It  shall  be  the  policy  of  the  United 
States  to  achieve  normal  trade  relations 
with  countries  that  have  institutionalized 
free  emigration  and  taken  sulistantial  steps 
to  establish  free  political  and  economic  in 
stitutions 

'<bi  The  President  shall,  at  the  earliest 
possible  time.  act.  in  accord  with  the  criteria 
and  procedures  set  forth  in  section  402  of 
the  Trade  Act  of  1974.  to  confer  nondiscrim 
inatory  <  most-favored-nationi  trade  status 
on    Bulgaria.    Czechoslovakia.    Estonia,    the 
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Cjerman  Democratic  Republic.  Latvia.  Lith- 
uania, and  Romania' 

SEl     JiiJ    KI.I(.IKII.IT>    KtR  (.ENKKAI.IZKII  >•>  >iTEM 
UK  I'REKKKENl  ES 
Subsection  ibi  of  section  502  of  the  Trade 
Act  of  1974  <19  use   2462ibii  is  amended - 
<  1 1  by  striking  out    Czechoslovakia'  , 
'2)  by  striking  out     Germany  lEast)',  and 
(3i  by  striking   out      Union  of  Soviet   So- 
cialist Republics   , 
in  the  tabU'  within  such  subsection 
SE(     .'III   EI.I<.IHII.IT>   KOKOfK    PRIM.KAMS 

Section   239ifi   of   the   Foreign   Assistance 

Act   of    1961    IS  amended   by   in.serting   after 

Hungary.  ■       the       following  Bulgaria. 

Czechoslovakia.  East  Germany,  and  Roma 

nia. 

SEC    204     KM'OKTIMPOKT    HANK    PROI.RAMS   KOK 

M)I>ITION\I        EASTERN       El  ROPEAN 

I  Ol  NTKIK> 

Not h withstanding    section    2ibi'2i   of    the 

Export-Import  Bank  Act  of  1945  i  12  U  S.C 

635<b)(2l).  tlie  Export  Import    Bank  of  the 

United    States    ma.\     guarantee,    insure,    fi 

nance,  extend  credit,  and  participate  in  the 

extension  of  credit   in  connection  with  the 

purchase  or  lease  of  any  product  by  Bulgar 

la.  Czechoslovakia.  East  Germany   or  Roma 

nia.  or  any  agency  or  national  i  hereof 
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UNITED  STATES  MUST  FIGHT 
ANTI-SEMITISM 

HON.  E.  CUY  SHAW,  JR. 

Of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  SHAW  Mr  Speaker  every  day  on  tele- 
vision and  in  the  newspapers  we  hear  stones 
atiout  the  changes  that  are  sweeping  through 
Eastern  Europe  One  day  a  new  Communist 
government  fails  the  next  Germany  will  be  re- 
united These  are  indeed  exciting  times  that 
we  live  m  i  even  had  the  opportunity  to  go  to 
Germany  and  take  a  piece  of  the  Berlin  Wall 

However,  as  all  these  changes  come 
sweeping  through,  we  have  to  remind  our- 
selves what  caused  all  these  walls  to  be  built 
in  the  first  place  The  simple  reason  is  the  end 
of  World  War  il  and  the  end  of  Hitlers  dream 
of  an  Aryan  world  free  of  the  undesirable  ele- 
ments in  society— particularly,  the  Jews  With 
the  end  of  World  War  h  came  Soviet  domina- 
tion of  Eastern  Europe  and  total  control  of  ci- 
vilian life  Anti-Semitism.  once  widespread  m 
Hitler's  Europe,  became  quieted  with  the  au- 
thoritarian rule  of  the  Soviet  Union 

Now  with  the  Soviet  influence  diminishing, 
and  people  allowed  to  express  their  own  feel- 
ings the  old  hatreds  that  existed  prior  to  1945 
are  beginning  to  rear  their  ugly  head  Incidents 
of  antisemitism  are  on  the  rise  in  Eastern 
Europe  It  is  time  for  us  to  be  cautious  and  re- 
member what  caused  those  walls  to  be  erect- 
ed 55  years  ago 

There  was  an  editorial  regarding  this  issue 
in  the  Wednesday  February  14  1990  edition 
of  Fort  Lauderdale's  Sun  Sentinel  which  ex- 
presses my  feelings  I  would  like  to  submit  this 
article  for  the  Record  and  urge  my  fellow  col- 
leagues to  read  It 

U  S  Must  Fight  Anti  Semitism 

In  his  quick  tour  of  the  wreckage  of  com- 
munism. Secretary  of  State  James  A  Baker 
111  was  too  busy  to  be  gleeful,  at  lea.st 
openly    He  neogitated.  debated,  argued,  of- 


fered plans,  fielded  replies,  took  home  pro- 
posals and  shook  the  hands  of  dozens  of 
former  communits.  present  communists  and 
onetime  jailbirds  in  Czechoslovakia,  the 
Soviet  Union.  Bulgaria  and  Romania. 

He  brought  back  discernible  progress  in 
arms  control,  or  so  it  is  said.  But  in  the  eu- 
phoria and  sense  of  triumph,  as  well  as  the 
demands  of  his  extremely  busy  .schedule,  did 
Baker  forget  something''  Has  the  Bush  ad- 
ministration overall  forgotten  something 
important  about  Eastern  Europe*" 

F'rom  the  ashes  of  totalitarian  commu- 
nism, a  familiar  and  repugnant  snake  is 
rearing  its  head  and  baring  its  fangs;  anti- 
Semitism  As  the  cold  war  thaws,  so  too  are 
the  old  hatreds. 

The  most  publicized  so  far  of  the  old 
hatreds  is  the  bloody  battle  between  Azer- 
baijanis  and  Armenians  in  the  Soviet  Union, 
Les,s  well  known,  but  potentially  more  dev- 
astating, is  the  surge  of  anti-Semitism  in  na- 
tions newly  freed  from  communism's  yoke. 

rhe  United  States  government  must  not 
stand  by  idly  while  the  mental  sicknes.s  of 
anti-Semitism  grows  like  cancer.  There  must 
be  no  repeat  of  the  Nazi  years,  when  the 
U.S  response  to  savagery  against  Jews  was 
tepid  and  late 

This  time,  a  public  stand  must  be  made 
immediatel,\  Just  as  US.  presidents  and 
Congre.ss  for  many  years  have  denounced 
apartheid  in  South  Africa,  so  must  this  ad- 
ministration and  Congre.ss  condemn  in  no 
uncertain  terms  the  anti-Semitism  occur- 
ring in  Eastern  Europe.  If  necessary,  the 
United  States  should  condition  its  economic 
and  technical  aid  on  whether  these  nations 
take  firm  action  against  bigots  in  their 
midst 

Details  of  anil  Semitic  reports  were  exam- 
ined in  Palm  Beach  at  last  week's  annual  ex- 
ecutive meeting  of  the  Anti-Defamation 
L«'ague  The  facts  are  revolting: 

Hundreds  of  East  German  neo-Nazis 
marched  through  Leipzig  brandishing  plac- 
ards with  such  bigoted  messages  as  To  Hell 
With  the  Jews.  ■  In  Hungary,  old-time 
facism  is  crawling  from  its  grave,  as  some 
right  wing  Hungarians  whine  that  North 
American  Jews  are  coming  to  buy  out  Hun- 
gary  ' 

In  Poland,  an  American  Jew  wearing  a  re- 
ligious skulUap  was  hectored  by  anti-Se- 
mites. In  the  Soviet  Union,  the  nationalist 
organization  Pamyat  calls  Jews  the  enemy 
of  the  people.  Leaflets  threaten  Jews  and 
warn  them  to  leave  the  country. 

Under  communism's  iron  control.  anti- 
Semitism  in  these  nations  was  more  or  less 
regulated.  In  the  Soviet  Union,  before  per- 
estroika.  the  discrimination  was  painful  but 
not  threatening,"  says  Abraham  Foxman. 
ADL's  national  director  But  now.  with 
these  Eastern  European  nations  groping  for 
a  new  kind  of  feedom  as  controls  are  re- 
moved, Jews  justifiably  have  become  fear- 
ful, intensely  so 

The  United  States  has  a  moral  responsibil- 
ity to  react  unequivocally  to  these  anti-Se- 
mitic outrages.  Baker.  President  Bush  and 
leaders  of  Congress  must  take  the  lead  in 
confronting  this  repugnant  issue  squarely 
and  not  backing  off 
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150TH  ANNIVERSARY  OF  LAKE 
COUNTY.  OH 

HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr.  ECKART  Mr.  Speaker,  I  rise  today  in 
recognition  ot  the  150th  anniversary  of  Lake 
County.  OH  On  March  6,  1840,  legislation 
passed  in  both  houses  of  the  Ohio  General 
Assembly  officially  creating  Lake  County,  the 
smallest  of  Ohio  counties.  Furthermore,  the 
Lake  County  commissioners  officially  declared 
the  year  1990.  "The  Year  of  the  Lake  County 
Sesquicentennial  " 

In  1795.  the  western  Indians  ceded  eastern 
Ohio  to  the  United  States  and  the  earliest  set- 
tlement was  in  Lake  County,  at  Mentor  Marsh. 
For  decades  the  nursery  capital  of  the  world, 
Lake  County  rapidly  urbanized  after  WWII. 
Many  suburban  cities  sprang  into  being  sup- 
plemented by  agriculture  from  within  the 
county  Today,  Lake  County  Is  a  mixture  of 
urban  and  rural  communities.  Additionally, 
many  well-known  attractions  are  found  in  the 
county 

Lawnfield,  one  of  the  major  attractions,  was 
home  to  the  20th  President  of  the  United 
States.  James  A.  Garfield,  and  bears  the  mark 
of  many  generations  of  the  Garfield  family. 

I  come  before  you  today  to  salute  Lake 
County's  150  years  of  prosperity  and  I  look 
forward  to  Lake  County's  promising  future. 


LEGISLATION  TO  ESTABLISH  A 
PILOT  PROGRAM  FOR  INDIVID- 
UAL SURETY  ASSOCIATION 

HON.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mrs.  COLLINS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  improve  participation  of 
small  and  minority  businesses  In  Federal  pro- 
curement by  encouraging  Federal  agencies  to 
accept  contract  bids  underwritten  by  individual 
sureties  that  are  members  of  approved  surety 
associations. 

Current  regulations  under  the  Miller  Act  (40 
U.S.C.  270a-270f)  provide  that  all  Federal 
construction  projects  over  $25,000  be  secured 
by  either  corporate  bonds  or  personal  surety 
bonds.  The  purpose  of  the  provisions  is  to 
ensure  that  the  Government  is  protected  in 
case  the  contractor  defaults,  and  to  ensure 
that  subcontractors  and  suppliers  of  materials 
and  labor  get  paid.  Unfortunately,  because  of 
histoncal  exclusion  from  the  construction 
market,  and  limited  assets,  among  other  fac- 
tors, relatively  few  minority-owned  companies 
have  been  able  to  secure  corporate  bonding. 
During  hearings  I  held  last  February,  it 
became  abundantly  clear  that  many  minority 
construction  contractors  could  not  obtain  con- 
struction work  because  no  corporate  surety 
would  bond  them  and  Federal  contracting  offi- 
cers were  reluctant  to  accept  individual  sure- 
ties. A  1986  study  conducted  by  the  National 
Association  of  Minority  Contractors  found,  for 
example,  that  nearly  95  percent  of  the  con- 
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tractors  responding  to  the  survey  could  not 
perform  construction  projects  they  had  other- 
wise won  because  no  corporate  surety  would 
bond  them. 

Moreover,  the  difficulties  minonty  contrac- 
tors have  with  corporate  surety  bonding  are 
not  solely  limited  to  new  contractors.  Many 
experienced  minority  construction  firms  have 
been  either  denied  bonding  or  terminated 
after  initially  receiving  bonding. 

The  corporate  surety  industry  claims  that  It 
does  not  discriminate,  but  It  has  no  figures  on 
the  amount  of  business  It  is  doing  with  minori- 
ty firms.  The  strict  cnterla  used  by  corporate 
sureties  effectively  discnminate  against  minon- 
ty and  women  contractors.  Reasons  such  as 
"unfamlliarity  with  the  bonding  market",  "new- 
ness to  the  industry, "  "small  size  of  the  firm" 
and  "Inadequate  financial  capital",  are  often 
given  by  corporate  surety  firms  to  deny  bond- 
ing to  minority  contractors. 

The  lack  of  access  to  corporate  bonding, 
therefore,  has  led  minonty  contractors  to  the 
only  available  alternative — individual  sureties. 
An  individual  surety  is  simply  any  person  who 
Is  willing  and  able  to  guarantee  contract  per- 
formance with  his  or  her  assets.  The  prolifera- 
tion of  the  individual  surety  market  in  the  last 
few  years  has  resulted  in  many  abuses,  in- 
cluding individuals  listing  assets  that  they  do 
not  own  or  overstating  the  value  of  assets 
they  do  own.  In  testimony  dunng  our  hearings 
last  February  we  heard  reports  of  subcon- 
tracts who  attempted  to  collect  from  individual 
sureties  after  the  contractor  failed  to  pay,  only 
to  come  up  emptyhanded.  While  this  problem 
is  considered  by  most  in  the  construction  In- 
dustry to  be  commonplace,  there  are  no  defin- 
itive data  to  indicate  the  default  rate  of  individ- 
ual sureties. 

The  bill  I  am  introducing  today  will,  I  believe, 
eliminate  the  abuses  among  Individual  sureties 
which  have  become  far  too  frequent,  while 
preserving  access  to  the  bonding  market  for 
small  and  minority  firms.  The  legislation  estab- 
lishes a  pilot  program  which  provides  for  fed- 
erally approved  associations  of  individual 
sureties.  The  association  concept  permits  Indi- 
viduals to  pool  their  resources  and  collectively 
bond  contracts.  The  association  becomes 
liable,  therefore,  for  all  contract  obligations, 
which  is  secured  by  a  loss  reserve  fund  paid 
by  members  of  the  approved  surety  associa- 
tion. In  order  to  become  a  member  of  the  as- 
sociation an  Individual  would  have  to  submit 
certain  financial  information  and  be  subject  to 
an  audit.  The  association  itself  must  adhere  to 
regulations  and  procedures  established  by  a 
designated  Federal  agent.  This  is  to  ensure 
that  all  associations  pass  strict  financial 
muster.  Additionally,  the  associations  would 
be  involved  in  contract  monitoring  to  ensure 
that  work  is  being  properly  performed  and  that 
potential  problems  are  circumvented 

These  federally  approved  associations  will 
facilitate  contracting  officers  in  their  review  of 
contract  bids  by  giving  them  assurance  that 
the  individual  suretors  Is  sound.  I  believe  this 
bill  will  serve  the  dual  function  of  protecting 
the  Government  and  subcontractor,  while  ex- 
panding bonding  opportunity  for  minority- 
owned  construction  firms.  I  urge  my  col- 
leagues to  support  it. 
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THE  SUGAR  PROGRAM 


HON.  TOM  LEWIS 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  LEWIS  of  Flonda.  Mr.  Speaker,  there 
have  been  genuine  concerns  raised  by  Carib- 
bean Basin  nations,  that  they  are  being  used 
as  a  stalking  horse  for  the  attacks  on  the  U.S. 
sugar  program.  In  fact,  the  international  prac- 
tices which  create  problems  for  sugar  export- 
ing nations  in  the  Caribbean  are  the  same 
practices  which  forced  the  United  States  to 
adopt  the  defense  of  a  quota  system. 

The  real  problem  with  the  international 
sugar  economy  is  that  world  prices  are  artifi- 
cially low — the  result  of  a  worldwide  pattern  of 
abusive  subsidies  which  has  pushed  residual 
sugar  pnces  below  the  cost  of  production 
even  for  some  of  the  efficient  producers  in  the 
Caribbean  and  the  United  States. 

For  CBI  nations,  the  US  sugar  market  is 
important  because  in  the  US  market,  they 
can  get  a  reasonable  pnce  for  their  sugar,  in- 
stead ot  depressed  world  dumping  prices.  If 
the  United  States  canceled  its  program,  two 
things  would  happen,  neither  of  which  would 
benefit  CBI  ecomomies; 

First,  while  Canbbean  sugar  exporters  might 
be  able  to  send  more  sugar  to  the  United 
States,  their  sugar  would  no  longer  earn  a 
reasonable  return.  Instead,  they  would  face 
the  kinds  of  depressed  prices  that  have  hurt 
them  in  world  markets. 

Second,  by  canceling  its  sugar  program,  the 
United  States  would  undermine  the  chances 
for  international  sugar  policy  reforms  at  the 
multilateral  trade  talks.  Secretary  Clayton 
Yeutter,  a  committed  free  trade  advocate,  has 
urged  the  United  States  not  to  change  its  pro- 
gram unilaterally  because  it  would  remove  the 
incentive  for  groups  like  the  European  Com- 
munity to  reform  their  program. 

The  fact  is.  the  United  States  cannot  solve 
the  problems  facing  Caribbean  sugar  export- 
ers by  itself.  Economic  studies  have  shown 
that  If  we  end  our  sugar  program,  the  ma)or 
beneficlanes  will  be  the  European  Economic 
Community  and  Cuba,  not  the  CBI  nations. 

Mr.  Speaker,  the  U.S.  sugar  program  pro- 
vides vitally  important  leverage  for  trade  nego- 
tiations trying  to  achieve  the  long-term  multi- 
national reforms  that  will  mean  real  relief  for 
CBI  nations. 


LONG  BEACH  NAVAL  SHIPYARD 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 
Mr.  DYMALLY  Mr.  Speaker,  recently,  a  del- 
egation from  the  city  of  Long  Beach,  CA, 
headed  by  Mayor  Ernie  Kell,  visited  with  Hon. 
H.  Lawrence  Garrett  III,  Secretary  of  the  Navy, 
regarding  the  Long  Beach  shipyard. 

I  am  attaching  a  statement  from  Mayor  Kell 
to  Secretary  Garrett: 

Mr.  Secretary,  we  had  breakfast  in  Long 
Beach  not  long  ago  and  I  appreciate  your 
attention  to  our  City. 
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since  then  Long  Beach  has  been  told  that 
our  shipyard  w\ll  be  closed. 

We  undcrs'and  your  answer  is  that  you 
don't  decide  these  things  but  please  listen  to 
how  we  se*"  the  Federal  losses  from  the  clos- 
ing 

There  will  be  economic  losses  that  do  not 
cut  the  budget  but  widen  the  deficit 

There  wlh  be  strategic  losses  that  need- 
lessly compromise  basic  defen.se  posture 

There  will  be  political  losses  that  art- 
unviise  for  the  Administration. 

Here  are  examplrs  .supporting  these  losses 
as  ■*(  i;  as  documentation  of  the  hiKfi  cost  of 
closing  the  shipyard. 

t  The  Navy  appears  to  be  downgrading 
Ca.ifomia.  the  Country's  strongest  defense 
State  Of  43  base  clos'ira,.  11  ar*-  in  Califor 
ria  and  8  of  thosp  are  Navy 

2  Economic  Losses  That  Do  Not  Cut  the 
Budget  but  W'.aen  the  Deficit 

Closing  the  most  budget  profitable'  ship 
yard  will  not  cut  the  budget  deficit 

After  closing  costs,  the  Navy  will  further 
agi.ravat>:  the  deficit  *f'en.  due  to  the  re- 
dur'ion  of  land  bases  in  Europe,  it  will  be 
necessary  tc  reopen  Long  Beai-h  to  help 
maintain  maritime  capability 

Closing  tne  iihip>a'-i!  at  Long  Beach  to 
possin;y  -^xpand  th;-  Naval  Station  will  not 
reduce  the  budget  deficit 

The  Long  Beach  Naval  Shipyard  is  a 
highly  competitive  bidder  which  helps  to 
keep  private  shipyard  costo  down. 

3  Strategic  Losses  that  Needlessly  Com 
promise  Basic  Defense  Posture 

The  Navy  would  eiim.inate  from  the  West 
Coast  the  only  non  nuclear,  surface  vessel, 
ovf-rhau;  base  near  the  Pacific  Surface 
Fl-»-t.  and  disband  its  4100  trained  workers. 

California  homeports  at  least  30%  of  all 
Naval  surface  vt-ssels.  Most  of  these  would 
be  left  with  compromised  Federal  overhaul 
capability 

Shipyard  rlo.sure  will  eliminate  the  eco- 
nonnc  advantages  of  the  Southern  Califor- 
nia industrial  base,  the  strongest  in  the  U.S. 

Long  Beach  is  the  historic  guts  of  Pacific 
Rim  overhaul 

4  Po!:t:cal  Losses  that  are  Unwise  for  the 
Administration 

The  Navy  would  purposely  punish  the 
WVst  Coast  s  most  loyal  Navy  lown. 

The  Navy  would  strain  the  support  of 
California's  10'~f  of  The  Congress  and  14 
Chairmanships  on  Capitol  Hill 


ADMINISTRATION  SHOULD 

MOVE       FASTER       ON       EASING 
EXPORT  CONTROLS 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  6.  1990 
Wr  WYDEN  Mr  Speaker,  my  colleagues 
Bill  GradiSON  Nancy  JOhnson.  and  I  are 
seeking  signatures  on  a  letle'  to  the  adminis- 
tration urging  (aster  action  in  dismantling  out- 
dated restrictions  on  high-technology  exports 
to  Eastern  Europe 

This  past  Sunday  m  an  op-ed  m  the  New 
York  Times.  Senator  John  Heinz  made  a 
strong  case  for  the  need  for  ma|or  reforms  in 
this  area  Among  other  things,  he  noted  that 
the  administration  will  not  approve  the  export 
ot  an  Apple  computer  to  Solidanty  in  Poland 
to  help  typeset  its  newsletter  i  would  like  to 
have  the  tuil  text  of  that  article  pnnted  m  the 
Record 
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If.  after  reading  the  article  other  Members 
agree  that  our  current  muscle-bound  system 
0*  export  restrictions  makes  no  sense  m  light 
of  the  dramatic  political  and  economic 
changes  in  Eastern  Europe  I  would  urge  them 
to  contact  my  office  and  sign  onto  ou'  letter 
to  'he  administration 

(The  New  York  Times.  Mar   4.  19901 

Not  Even  an  Apple  for  Poland 

I  By  John  Heinz' 

Washington. -Solidarity  uants  an  Apple 
computer  so  it  can  do  a  better  job  of  type 
setting  Its  newspaper  The  Polish  telecom 
munications  authority  wants  to  buy  outdat 
ed  Western  equipment  so  that  local  callers 
will  De  able  to  dial  direct  For  now.  the  Ad 
ministration  says  Poland  can  t  have  either 

Meanwhile.  China,  which  savagely  sup- 
presses democracy,  ran  buy  mainframe  com 
puters  10  times  more  powerful  than  the 
computer  Solidarity  s  newspaper  can't  have 
Thanks  to  purchases  of  US  equipment  and 
satellites.  China  soon  will  have  one  of  the 
world's  most  modem  telecommunications 
systems. 

The  difference  lies  in  liberalized  export 
regulations  agreed  to  in  1985  to  encourage 
China  to  grow  out"  of  tradition  Marxism 
Leninism  Despite  impressive  attempts  by 
Poland  and  Hungary  to  vnn  US  confidence, 
the  Administration  refuses  to  grant  these 
struggling  democracies  the  same  access  to 
Western  technology  we  allow  China  That 
defies  common  .sense 

Poland  and  Hungary  should  be  granted  a 
comparable  arrangement  immediately— con- 
tingent, of  course  on  President  Bush's 
having  assurances  that  Soviet  intelligence 
operatives  in  those  countries  have  been 
evicted  or  contained.  The  same  should  hold 
for  any  Eastern  European  nation  that 
adopts  a  democratic  system  and  takes  con 
Crete  steps  to  reduce  its  military,  intelli 
gence  and  economic  ties  to  the  Soviet 
Union. 

Helping  Poland  and  Hungary  match  their 
political  successes  with  modernized,  success 
ful  economies  is  thr  only  way  to  insure  the 
permanence  of  reforms  Modern  technology 
IS  the  key  As  Peter  V'arkonyi.  Hungary's 
Ambassador  to  the  U.S  .  put  it.  We  cannot 
havr  a  first  rate  economy  with  third-rate 
tHchnology,  and  we  cannot  earn  the  curren- 
(■'.  required  to  transform  our  backward 
t-conomies  into  modern  ones  if  we  cannot 
compete  in  the  world  marketplace   " 

Ref'ent  reports  indicate  some  Administra- 
tion members  are  thinking  about  relaxing 
controls  afffctirig  exports  to  Poland  and 
Hungary  in  perhaps  a  year  New  tf'Chnology 
can  make  a  difference  today;  a  year  could  be 
too  long,  if  democracy  begins  to  weaken.  In 
explaining  the  delay,  the  Administration 
cites  old  worries  Both  countries  belonged  to 
the  Warsaw  Pact,  both  were  members  of  Co 
mecon.  the  Soviet-dominated  economic  alli 
ance.  and  t>oth  were  heavily  infiltrated  by 
the  K  G  B 

Toda>  Comecon  is  dead  in  all  but  name 
lis  10  member  nations  recently  voted  to 
move  toward  a  market  ba.sed  system  of 
trad*  Hungary  and  Czechoslovakia  pro 
posed  to  gut  the  system  and  get  on  with  in 
tegrating  their  economies  into  the  West 

The  Warsaw  Pad.  too.  is  all  but  dead 
Poland.  Hungary  and  Czechoslovakia  have 
announced  military  spending  cuts  of  up  to 
25  percent  in  the  coming  year  Moscow 
b»'gan  withdrawing  troops  from  Czechoslo- 
vakia a  few  days  ago.  and  plans  to  begin 
pulling  out  of  Poland  and  Hungary  in 
coming    months     According    to    impeccable 
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sources,  some  Eastern  European  nations  are 
expelling  K.G.B  agents. 

None  of  these  changes  guarantees  that  an 
Apple  computer  won't  end  up  in  Soviet 
hands  if  Solidarity  is  allowed  to  buy  one. 
But  Poland  and  Hungary  have  gone  a  step 
further;  volunteering  to  accept  extremely 
intrusive  .safeguards,  which  include  on-site 
inspections.  Just  a  few  days  ago,  after 
months  of  delay,  the  Administration  re- 
sponded with  a  statement  of  export-control 
principles  so  vague  as  to  have  no  practical 
value  for  negotiating  a  new  arrangement. 

The  U.S.  has  long  taken  the  lead  on 
export -control  issues,  but  the  Administra- 
tions hesitation  threatens  to  change  that. 

Soviet  and  Eastern  Europe  access  to  ad- 
vanced Western  technology  is  governing  by 
the  Coordinating  Committee  on  Multilater- 
al Export  Controls,  made  up  of  14  Western 
European  countries.  Japan,  Australia  and 
the  US.  The  unity  of  this  watchdog,  known 
as  Cocom.  i.s  one  of  the  West's  best  sources 
of  leverage  for  democratic  change  in  East- 
ern Europe 

In  the  past  two  years.  France.  Britain  and 
Italy  have  allowed  companies  to  circumvent 
Cocom  s  control  and  sell  advanced  technolo- 
gy directly  to  the  Soviet  Union.  This  dete- 
rioration in  unity  will  continue  to  accelerate 
the  longer  we  resist  adjusting  to  the 
changes  in  Eastern  Europe  This  message 
was  conveyed  to  the  Administration  at  a 
recent  Cocom  meeting;  our  partners  called 
for  a  trade  agreement  with  Eastern  Europe 
that  would  match  the  China  arrangement  in 
every  respect  The  Administration  agreed  to 
liberalize  controls  in  only  3  of  39  technology 
categories. 

The  costs  of  the  Administration's  delay 
will  not  be  limited  to  a  loss  of  international 
influence  We  also  will  end  up  cutting  U.S. 
companies  out  of  lucrative  markets,  while 
their  Japanese  and  European  counterparts 
I'ut  deals. 


HOW  CONTRAS  FELLED  ORTEGA 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  HUNTER  Mr  Speaker,  in  the  wake  of 
last  week's  stunning  UNO  victory  in  Nicara- 
gua, it  IS  important  that  we  examine  the  Amer- 
ican policies  which  forced  Daniel  Ortega  to 
conduct  the  elections  and  helped  to  return 
freedom  to  the  people  of  Nicaragua 

The  article  repnnted  below  appears  in  the 
March  10.  1990  edition  of  Human  Events.  The 
author.  Brett  Sciaroni,  served  as  the  counsel 
for  President  Reagan's  Intelligence  Oversight 
Board  I  believe  that  my  colleagues  will  find 
that  Mr  Sciaroni  offers  an  excellent  summary 
of  why  President  Reagan's  policy  of  aiding  the 
Nicaraguan  freedom  fighters  was  nght  The  ar- 
ticle also  outlines  why  we  must  continue  to  be 
vigilant  in  the  face  of  the  Sandinista's  appar- 
ent reluctance  to  give  up  control  of  the  Soviet- 
supplied  100.000-man  army  and  the  20,000- 
man  police  force 

[From  Human  Events,  Mar.  10.  1990] 

How  CoNTRAS  Felled  Ortega  .  .  ,  and  Why 
They  Shouldn't  Disband 

(By  Bretton  G,  Sciaroni) 
In    the   wake   of   the   stunning   victory   of 
Nicaraguan    opposition    candidate    Violeta 
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Chamorro  over  President  Daniel  Ortega,  a 
fierce  debate  has  arisen  over  who  should  get 
credit  for  ousting  the  Sandinista  strongman. 

Opponents  of  the  Nicaraguan  freedom 
fighters  were  quick  to  assert  that  Chamor- 
ros  triumph  had  nothing  whatsoever  to  do 
with  former  President  Ronald  Reagan's 
policy  of  aiding  the  armed  resistance. 

For  example,  a  long-time  opponent .  of 
Reagan's  Nicaraguan  policy,  ultraliberal 
Sen.  Tom  Harkin  (D.-Iowa),  stated  that  the 
election  result-s  demonstrated  "the  failure  of 
the  Contra  war."  But.  in  fact,  the  Contras 
were  critical  in  forcing  the  Sandinistas  to 
hold  elections  at  all.  and  should  prove  key 
to  the  transfer  of  power  in  Managua. 

The  fact  that  there  was  an  election  was  a 
total  vindication  of  President  Reagan's 
steadfast  support  of  the  Nicaraguan  Resist- 
ance. As  with  recent  events  in  the  Soviet 
Union  and  Eastern  Europe,  Reagan's  resolu- 
tion in  facing  Communist  adversaries  has 
proven  crucial  to  creating  the  conditions  for 
change. 

Always  derided  by  liberals  as  ex-Somocis- 
tas  and  mere  creations  of  the  U.S.  govern- 
ment, in  truth  the  Contras  constituted  an 
authentic  peasant  army.  Ultimately,  the 
Reagan  Administration's  support  for  the 
Contras  turned  out  to  be  vital  in  securing 
victory  for  the  internal  opposition. 

The  origins  of  the  Nicaraguan  election  lie 
in  the  Contra  campaign  of  1987.  Fueled  by 
$100  million  in  U.S.  aid,  the  Nicaraguan  Re- 
sistance carried  the  war  to  the  Soviet-  and 
Cuban-backed  Sandinista  army.  Despite 
being  greatly  outnumbered,  resistance  units 
were  on  the  attack  country-wide.  The  hard- 
pressed  Communists  in  Managua  under- 
stood that  their  revolution  would  never  be 
secure  until  the  Contras  were  eliminated. 

Although  the  1988  congressional  cut-off  of 
military  aid  gave  hope  to  the  Sandinista 
commandantes  that  the  armed  resistance 
would  fade  away,  the  Contras  did  not  dis- 
band. Although  most  of  the  peasant  army 
was  confined  to  camps  along  the  Honduran 
border,  the  anti-Communist  rebels  refused 
to  disarm,  while  others  continued  an  active 
insurgency  against  the  regime  in  Managua. 

It  was  Ortega's  realization  that  the  Con- 
tras would  not  go  away  that  prompted  the 
recent  election. 

The  road  to  Chamorro's  electoral  victory 
began  with  the  1989  Tesoro  Beach  accord. 
The  previous  accords  among  the  Central 
American  presidents  had  accomplished 
nothing,  but  at  the  Feb.  14,  1989  meeting,  at 
Tesoro  Beach,  EI  Salvador,  a  significant 
trade-off  was  negotiated. 

Ortega  agreed  to  hold  elections  by  Feb.  25, 
1990,  in  exchange  for  Contra  demobiliza- 
tion. Despite  Panamanian  despot  Manuel 
Noriega's  subsequent  warning  to  his  Sandi- 
nista friends  not  to  hold  elections,  Ortega 
understood  that  his  regime  would  always  be 
at  risk  so  long  as  there  was  an  alternative  to 
his  dictatorial  rule. 

Thus,  the  key  to  final  Communist  consoli- 
dation of  power  was  to  disband  the  armed 
resistance.  In  order  to  secure  the  coopera- 
tion of  the  Central  American  presidents. 
Ortega  had  to  agree  to  elections  in  1990. 

In  fact,  in  the  year  since  the  Tesoro  Beach 
accord.  Contra  demobilization  remained  the 
preeminent  Sandinista  foreign  policy  objec- 
tive. At  the  follow-on  presidents'  meeting  at 
Tela,  Honduras,  last  August.  Ortega  negoti- 
ated a  specific  plan  for  disbanding  the  re- 
sistance. 

Even  Ortega's  announcement  calling  off 
the  ceasefire  last  October  was  not  aimed  at 
canceling  the  elections,  as  many  thought  at 
the  time,  but  at  getting  U.S.  and  Central 
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American  help  to  enforce  the  Contra  demo- 
bilization by  Dec.  5,  1989,  as  promised  in  the 
Tela  accord.  For  despite  the  involvement  of 
the  United  Nations,  an  unprecedented  use 
of  the  organization  in  this  hemisphere,  little 
progress  had  been  made  in  getting  the  re- 
sistance to  turn  in  their  weapons  and 
assume  refugee  status  or  be  repatriated  to 
Nicaragua. 

Furthermore,  despite  losing  the  election, 
the  Sandinistas  still  have  Contra  demobili- 
zation on  their  agenda. 

Two  days  after  the  election,  Ortega  condi- 
tioned the  transfer  of  power  to  the  internal 
opposition  on  disbanding  the  Nicaraguan 
Resistance.  But  the  Bush  Administration 
should  now  insist  that  there  be  no  Contra 
demobilization  until  the  Sandinista  army 
and  secret  police  disband.  As  instruments  of 
the  Sandinistas,  these  institutions  have 
been  critical  for  the  enforcement  of  totali- 
tarian rule  in  Nicaragua. 

Unfortunately,  there  are  a  number  of 
signs  that  the  Sandinistas  do  not  intend  to 
relinquish  control  of  these  tools  of  state 
terror.  Before  the  election.  Interior  Minister 
Tomas  Borge,  the  head  of  the  secret  police, 
said  that,  even  if  Chamorro  won.  the  police 
and  the  army  would  refuse  to  obey  "the 
absurd  orders"  of  the  new  government. 

Ominously.  Ortega,  told  the  Sandinista 
faithful  after  the  election  that  "We  will 
continue  governing  from  below.  " 

He  announced  that  they  will  use  the  1987 
constitution  to  protect  their  hold  on  the 
army  and  the  rest  of  the  bureaucracy.  That 
constitution  establishes  the  army  as  part  of 
the  Sandinista  party,  with  virtually  every 
officer  a  member  of  the  Sandinista  front. 

And  while  Humberto  Ortega,  the  brother 
of  the  Sandinista  president,  may  have  to 
resign  his  post  of  defense  minister,  it  ap- 
pears that  he  intends  to  retain  his  post  as 
commander-in-chief,  a  potentially  more  im- 
portant position. 

Finally,  the  Sandinistas  will  use  the  con- 
stitutional clause  that  protects  civil  servants 
to  ensure  that  members  of  the  Sandinista 
party  retain  their  stranglehold  over  the  gov- 
ernment bureaucracy. 

An  early  indication  that  the  Sandinistas 
do  not  intend  a  transfer  in  real  power  was 
Moscow's  announcement  immediately  after 
the  election  that  Soviet  aid  would  continue 
to  flow  to  Nicaragua.  Since  the  Kremlin  is 
not  in  the  habit  of  supporting  democratic 
governments,  it  appears  the  Soviets  hope  to 
preserve  Nicaragua  as  a  Communist  beach- 
head. 

Moscow  has  invested  a  great  deal  in  the 
Sandinistas  already,  with  the  most  recent 
aid  in  the  form  of  Soviet  surface-to-air  mis- 
siles and  more  MI-17  helicopters  arriving 
earlier  this  year. 

It  should  be  remembered  that,  even  with 
the  changes  in  Eastern  Europe,  the  KGB 
continues  to  work  with  the  intelligence  serv- 
ices of  those  countries  and  has  coached 
them  on  how  to  survive  this  period  of  tran- 
sition. Similarly,  we  can  assume  that 
Moscow  still  has  a  strategic  interest  in  the 
Sandinistas'  survival. 

Yet  another  sign  that  the  Sandinistas  are 
loath  to  change  their  ways  is  their  contin- 
ued support  for  regional  insurgencies.  Ac- 
cording to  Salvadoran  government  sources. 
since  the  elections,  two  unidentified  aircraft 
originating  in  Nicaragua  were  monitored  en- 
tering Salvadoran  airspace,  presumably  car- 
rying arms  or  personnel  for  the  FMLN  guer- 
rillas. In  addition,  both  U.S.  and  Salvadoran 
sources  have  indicated  that  the  Sandinistas 
have  placed  a  high  priority  on  resupplying 
the  PMLN  before  Chamorro  is  inaugurated 
on  April  25. 
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Thus,  the  Bush  Administration  should  not 
agree  to  Contra  demobilization  until  the 
army  and  secret  police  are  disbanded,  and 
all  security  advisers  from  the  Soviet  bloc 
and  Cuba  are  sent  home.  To  do  otherwise 
would  jeopardize  the  fruits  of  Chamorro's 
electoral  victory  and  the  sacrifices  of  the 
freedom  fighters  on  the  battlefield. 


YVONNE  DESROSIERS  RETIRES 
AFTER  28  YEARS 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr  STUDDS.  Mr.  Speaker,  on  Sunday, 
March  11.  1 990  the  residents  of  Acushnet, 
MA — a  town  which  I  am  privileged  to  repre- 
sent in  the  Congress — will  pay  tribute  to  Mrs. 
Yvonne  Desrosiers,  who  is  retinng  after  28 
years  of  public  service,  chronicled  in  the  fol- 
lowing article  from  yesterday's  New  Bedford 
Standard  Times.  Mrs.  Desrosiers  has  served 
the  people  of  Acushnet  with  dedication  and 
distinction.  Her  warm  smile  and  fnendly 
manner  will  be  missed  by  all  of  us  who  called 
upon  her  over  the  years.  On  behalf  of  her 
family,  friends,  and  neighbors,  I  wish  to  extend 
to  Mrs  Desrosiers  my  warmest  congratula- 
tions and  best  wishes  for  an  enjoyable  retire- 
ment. 

[From  the  Standard-Times.  Mar.  5.  1990] 

Acushnet  Treasurer,  Clerk,  Cou-ector 

Steps  Down  After  15  Years 

(By  Pedro  Parelra) 

Acushnet.— Public  service  can  introduce  a 
person  to  the  peculiarities  of  life,  and 
Yvonne  B.  Desrosiers  knows  this  all  too 
well. 

About  eight  years  ago.  Mrs.  Desrosiers,  65 
who  serves  as  town  clerk,  treasurer  and  col- 
lector, began  receiving  letters  from  a  man 
who  wanted  his  birth  record  deleted.  Mrs. 
Desrosiers  was  puzzled. 

"Illegal  New  York  and  illegal  Massachu- 
setts are  illegally  detaining  me."  read  one 
letter.  "I  am  neither  masculine  nor  femi- 
nine. Improper  notice  of  birth."  read  an- 
other. Each  came  with  three  one-dollar 
bills,  presumably  to  pay  Mrs.  Desrosiers  for 
her  service. 

"But  this  fellow  never  gave  us  a  return  ad- 
dress." she  recalled.  She  consulted  a  physi- 
cian who  said  the  man  needed  help,  she 
said. 

"One  day.  lo  and  behold,  who  comes  In 
but  that  man,"  Mrs.  Desrosiers  recalled, 
"his  head  was  all  shaved.  He  had  this  kind 
of  shirt  that  looked  as  if  it  was  on  his  back 
for  I  don't  know  how  long.  " 

She  managed  lo  persuade  the  man  to 
leave,  telling  him  she  had  no  authority  to 
delete  his  birth  record.   "It  just  scared  me." 

This  anecdote  is  not  the  fondest  memory 
Mrs.  Desrosiers  will  take  from  Town  Hall 
when  she  retires  in  April.  But  it  certainly 
rates  as  the  most  peculiar,  she  said. 

Mrs.  Desrosiers  has  kept  the  letters  and 
the  dollar  bills  among  other  records  in  a 
cabinet  in  her  office.  And  she  still  doesn't 
know  what  to  do  with  them. 

She  does,  however,  know  that  she  will 
miss  her  Town  Hall  office  and  colleagues 
when  her  successor  takes  over  in  the  spring. 

"My  family  says  I'm  a  workaholic,  and  I 
suppose  when  it  comes  to  that  they're 
right,"  said  Mrs.  Desrosiers,  who  estimates 
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she  works  about  50  hours  a  week  but  gets 
paid  for  40  It  never  bothered  me  Every 
morning  I  get  up  rearing  to  go  again  ' 

Her  love  for  numbers  and  people  ha\f 
fueled  her  I  love  numbers  That  was  my 
first  priority 

Serving  the  public  also  gave  the  Acushner 
native  a  thrill,  especially  since  people  art- 
very  nice  in  Acushnet 

Mrs.  Desrosiers  started  working  in  Town 
Hall  as  a  clerk  in  1950.  two  years  before  get 
ting  married  After  her  .son  Ronald  was  born 
in  1954.  she  worked  part  time  for  about 
three  years,  then  .she  gave  birth  to  her 
second  son.  Michael  She  did  not  work  again 
until  1969.  when  she  became  assistant  town 
clerk 

Im  not  sorry  that  I  did  stay  home  those 
12  years."  she  said  That  is  what  I  wanted 
to  do.  and  I  did  it 

At  first  she  wondered  if  leaving  her  three 
boys  I  Dennis  was  born  in  1959  m  her 
Slocum  Street  home  with  an  after-school 
baby  sitter  would  work   It  did 

In  1975  when  her  predecessor  retired.  Mrs 
Desrosiers  was  elected  as  town  clerk  trea.> 
urer  collector  She  has  since  been  re  elected 
every  three  years  Now  its  the  end  of  the 
journey.  I  imagine   ' 

Although  she  is  not  the  type  to  call  it 
quius.  Mrs  Desrosiers  last  summer  began 
feeling  tired  and  entertained  the  notion  of 
retiring  Her  husband.  Leo.  retired  three 
years  ago  and  she  wants  to  spend  time  with 
him.  she  said 

Mrs.  Desrosiers  will  lend  a  hand  to  a  Town 
Hall   friend  if  needed  after  she  retires,  but 
she  has  no  plans  to  get  officially  involved  at 
least  for  a  year   Then  she  will  consider  ser\ 
ing  on  a  town  committee,  she  said 

Mrs  Desrosier.  who  plans  to  travel  the 
West  Coast  and  Canada  this  year,  is  excited 
about  retiring,  but  has  some  concerns. 

She  worries  about  whether  town  officials 
will  oome  up  with  a  local  solution  for  the 
state  s  fiscal  problems  Gov  Michael  S  Du 
kakis  has  threatened  to  withhold  local  aid 
payments  in  June,  which  would  mean  a  loss 
of  more  than  $1  million  to  the  town 

She  also  worries  that  her  successor  will 
have  a  hard  time  with  the  triple  position 
which  entaiLs  more  and  more  tasks  as  t he- 
town  grows 

Not  only  does  Mrs  Desrosiers  proce.ss 
property  and  excise  tax  payments,  but  also 
issues  birth  and  marriage  certificates  and 
does  the  paperwork  fc-r  town  meetings  and 
elections. 

She  s  been  wonderful,  as  far  as  I  m  con 
cemed  ■  .said  Selectman  John  Sylvia  For 
the  last  several  weeks.  Mr  Sylvia  has  been 
prepairing  a  farewell  party  for  Mrs  Desro- 
siers, The  $20  a  ticket  party  is  set  to  begin 
at  noon  March  11  at  Century  House 

She  puts  in  about  10.  12  hours  a  day. 
sometimes  more  As  far  as  I'm  concerned, 
she's  aces. 

Mr  Sylvia  said  he  doesn't  know  whether 
her  successor  will  be  able  to  perform  the 
three  jotis.  but  noted  that  by  holding  the 
triple  position  Mrs  Desrosiers  has  saved  the 
town  money  Three  people  holding  the  jobs 
would  probably  cost  about  $100,000.  where- 
as Mrs.  Desrosiers  earns  about  $35,000 

Money  was  never  an  objective.  "  said  Mrs 
Desrosiers 

But  she  said  she  always  wanted  to  work 
for  a  municipality,  even  if  it  meant  putting 
up  with  bizarre  situations,  such  as  that  with 
the  man  who  wanted  his  birth  dale  deleted 
Mrs  Desrosiers  recalled  that  the  last  few 
letters  she  received  from  him  came  from 
Colorado 

I  was  never  so  glad.  '  she  said,  adding  she 
has  not  heard  from  him  in  a  long  time 
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HUMAN  RIGHTS  IN  INDIA 

HON.  CONSTANCE  A.  MORELU 

OK  MARYLAND 
I.N   THE  HOtTSF.  OF  REPRE.SENT.^TI VES 

Tuesday.  March  6.  1990 

Mrs  MORELLA  Mr  Speaker  many  of  us 
were  heartened  when  newly  elected  Indian 
Prime  Minister  V  P  Smqh  staled  his  intentions 
to  improve  the  human  rights  situation  in  his 
country,  and  especially  m  the  Puniab  where 
more  than  5  years  ot  religious  violence  has 
cost  tens  of  thousands  of  lives  And  yet 
human  rights  violations  persist,  and  perhaps 
have  even  increased,  since  Mr  Smgh  took 
office 

I  would  like  to  share  with  Members  excerpts 
from  a  letter  which  I  recently  received  from 
my  constituent,  Gurmit  Singh  Auiakh  Dr 
AulaKh  IS  the  president  of  the  Council  of  Kha- 
iistan,  an  organization  dedicated  to  protecting 
and  promoting  Sikh  human  rights  I  think  that 
Members  wili  f'nd  his  perspective  of  interest 

Council  of  Khalistan 
Washington.  DC  Februarys.  1990. 
Hon.  Constance  A  Morelh. 
U.S  House  o.f  Represenlatnrs 
Washington.  DC. 

Dear  Representative  Morella  No  one 
can  den>  the  unprecedented  reforms  arising 
out  of  Eastern  Europe,  the  irrepressible 
yearning  for  freedom  has  finally  overcome 
the  repressive  chains  of  totalitarianism  A.s 
a  Sikh  American.  1  can  truly  appreciate  thai 
irrepre.ssible  yearning  for  freedf)m  becau.se 
my  people  in  the  Punjab  are  still  bound  b\ 
the  repressive  chains  of  India  s  totalitarian 
ism. 

Although  India  has  undergone  the  elec 
tion  of  a  new  government,  under  V  P  Singh, 
the  new  regimes  policies  continue  India  s 
tradition  of  persecuting  minorities  Al 
though  in  power  for  only  a  few  months, 
mass  killing,  political  assassinations,  pre.ss 
bans  and  war  mongeririg  have  become  the 
hallmark  of  this  coalition  government 

On  December  28  1989  the  Honorable 
Jagdev  Singh  Khudian.  a  newly  elected 
Sikh  Nationalist  Member  of  Parliament,  was 
kidnapped  Five  hours  after  the  abduction. 
Indian  authorities  claimed  that  Khudian 
had  committed  suicide.  Five  days  later,  his 
bodv  was  found  m  a  canal,  however,  an  au 
lopsy  revealed  that  he  had  been  dead  for 
only  20  hours  The  Government  had  killed 
Khudian  on  the  eve  of  a  public  declaration 
he  was  going  to  make  in  support  of  Khalis 
tan.  the  name  of  the  independent  state  in 
our  homeland.  Punjab,  which  Sikhs  de- 
clared independent  in  1987 

On  January  24.  1990  another  Sikh  leader 
wa.s  killed  by  Indian  secret  police  Har 
minder  Singh  Sandhu.  leader  of  'he  All 
India  Sikh  Student  Federation,  was  gunned 
down  in  his  Amrit-sar  apartment  Like  Khu 
dian,  Sandhu  publicly  endorsed  Sikh  aspira 
t'ons  for  a  free  and  sovereign  Punjab 

The.se  individuals  were  respected  and  be 
loved  leaders  of  the  Sikh  nation,  they  es 
poused  the  .same  view  that  the  entire  Sikh 
nation  espouses- the  fundamental  right  of 
people  to  be  free  linfortiinately.  to  the 
Indian  Governmenl.  the  desire  to  be  free  is 
also  punishable  by  death  Since  1984.  over 
80.000  Sikh  men.  women  and  children  have 
died 

India,  long  touted  a-s  the  worlds  largest 
democracy  '.  has  so  far  managed  to  hide  the 
truth  of  its  oppression  from  the  eyes  of  the 
world.  Does  the  world's  largest  democracy 


March  6,  1990 

kick  out  foreign  journalists''  Does  the 
world's  largest  democracy  deny  entry  ic  in- 
ernational  human  rights  groups  like  Amnes- 
ty InternationaP  Does  the  world's  largest 
democracy  kill  tens  of  thousands  of  its  own 
citizens  just  because  of  their  political  and 
religion.-^  beliefs'' 

India  must  be  held  accountable  for  its  ac- 
tions •  *  •  America  believe.',  that  basic 
human  rights,  the  right  to  be  free  and  to 
sp<-ak  out  without  fear  of  persecution.  Iran 
■^cends  nationalism  or  economic  interest 

Sikhs  have  suffered  greatly  in  recent 
vt  ars,  but  the  Sikh  nation  recognizes  that 
only  we  can  free  ourselves  So  many  of  our 
people  have  been  killed,  tortured,  impris- 
oned and  raped  by  Indian  security  forces 
that  fear  has  become  our  master  If  Amer 
ica.  a  symbol  of  freedom  for  count  le.ss  na 
tionalities.  were  to  convey  its  moral  support 
for  our  struggle  our  fear  would  be  replaced 
by  mvigoration 

With  kindest  regards.  1  am 
Sincerelv  yours. 

Dr.  Gurmit  S  Aulakh. 
President.  Council  of  Khahstan 


MEMORIALS  FOR  JOSEPH 
TRIPPE  NALL 

HON.  H.  MARTIN  LANCASTER 

Uf  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  LANCASTER  Mr  Speaker,  I  stand  in 
the  Halls  of  Congress  to  call  to  the  attention 
ot  my  colleagues,  memorials  presented  in 
honor  of  a  respected  public  official,  Mr 
Joseph  Trippe  Nail,  member  of  the  National 
Transportation  Safety  Board,  a  citizen  of  my 
congressional  district,  who  was  killed  in  a 
plane  crash  m  South  America  while  serving 
the  interests  of  his  country  The  memorials 
presented  by  his  colleagues  on  the  National 
Transportation  Safety  Board  follows 

Remarks  of  Acting  Chairman  James  L. 

KOLSTAD 

We  are  here  today  to  mourn  the  lo.ss  of  a 
very  special  person  and  a  respected  member 
of  the  NTSB  family 

But  Joe  Nail  was  much  more  than  that. 
He  was  a  father,  a  pastor,  a  pilot,  a  commu- 
nity leader,  and  safety  advocate.  Most  of  all 
he  was  a  (-lose  friend, 

lipon  his  arrival  in  1986.  Joe  quickly  em- 
braced the  NTSB  team  He  took  the  time  to 
show  an  interest  in  staff  activities  and  their 
points  (jf  view  as  well  as  their  personal  well 
being  All  of  us  appreciated  Joe's  great  opti- 
mism 

He  always  saw  the  best  in  every  person 
and  in  every  situation.  Joe  Nail  did  not 
speak  in  negative  terms.  He  brought  to  the 
Safety  Board  an  infectious  enthusiasm  for 
everything  he  undertook,  from  flying  to  golf 
to  presenting  his  positions  in  Board  meet- 
ings 

I  saw  this  exuberance  for  living  in  a  spe- 
cial way  when  I  spent  New  'Year's  Eve  with 
Joe  during  my  first  year  at  the  Board.  We 
went  to  dinner  at  a  restaurant  here  in 
Washington  and  shortly  after  midnight  Joe 
went  to  each  table  in  the  restaurant  and 
personally  wished  every  patron  a  Happy 
New  Year 

Combined  with  these  qualities  was  Joe's 
compassion  for  his  fellow  man.  One  exam- 
ple of  this  IS  how  giving  Joe  was  of  his  time 
to    help   other    people     Joe   spent    Tuesday 
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nights  right  here  at  Riverside  Baptist 
Church  helping  underprivileged  kids. 

He  was  an  irispiration  to  many  of  the  staff 
and  I  personally  found  him  to  be  a  source  of 
strength  and  a  valued  adviser. 

Joes  contacts  with  Government  and  in- 
dustry were  worldwide  as  evidenced  by  the 
many  messages  of  condolence  the  Board  is 
continuing  to  receive.  We  sincerely  appreci- 
ate these  expressions  of  sympathy. 

In  closing.  I  want  to  leave  you— as  Joe 
always  did— with  a  positive  thought.  As 
tragic  as  his  death  is  to  us  all.  we  should  cel- 
ebrate his  life  by  emulating  his  endless  ca- 
pacity for  caring  and  for  making  people  feel 
good  about  themselves  and  their  contribu- 
tions. 

If  the  true  measure  of  a  man's  worth  is 
whether  the  world  is  a  better  place  for  his 
having  been  here.  Joe  has  set  a  new,  higher 
standard. 

Remarks  by  Jim  Burnett 

There  are  four  characteristics  of  Joe  Nail 
which  I  think  must  be  mentioned,  even  re- 
peated today,  since  all  have  previously  been 
mentioned  and  no  doubt  will  be  again. 

First,  was  Joes  sense  of  compassion  ex- 
pressed not  only  in  his  personal  life,  but 
also  in  his  work.  He  showed  deep  compas- 
sion not  only  for  the  victims  of  accidents, 
but  for  all  those  whose  lives  were  affected 
by  the  Board's  work. 

Second,  was  his  wit.  Since  laughter  is  often 
untender,  the  combination  of  great  humor 
with  deep  compassion  is  rare  and  beautiful. 
Joes  humor  was  like  a  fine  champagne- 
much  sparkle,  no  bite. 

Third,  and  most  important,  was  Joe's 
faith,  which  sustained  him  through  person- 
al crisis  and  was  sustained  itself  to  blossom 
again  in  his  work  here  at  Riverside  Baptist 
Church— an  abiding  faith  which  we  Chris- 
tians talk  about  perhaps  more  than  we  wit- 
ness. 

Fourth,  and  closest  to  home  for  those  of 
us  at  the  Safety  Board,  was  the  joy  and 
pride  which  Joe  took  in  his  work  and,  more 
importantly,  the  joy  and  pride  which  he 
took  in  the  people  with  whom  he  worked. 
He  gave  us  reason  to  be  proud  of  him  and  it 
IS  for  us.  this  day,  to  take  joy  in  the  oppor- 
tunity we  had  to  work  with  Joe  Nail. 

Remarks  of  Member  John  K.  Lauber 

Joe  Nail  was  a  respected  colleague  and  a 
good  friend  of  all  of  us  here  today,  and  of 
many  others  around  the  world  who  could 
not  join  us  as  we  pay  tribute  to  his  memory. 

Joe  was  a  colleague  in  the  fullest  sense  of 
that  word.  He  was  genuinely  interested  in 
the  views  and  ideas  of  not  only  his  fellow 
board  members,  but  also  those  of  staff.  He 
would  often  call  to  inquire  about  our  views 
of  this  matter  or  that,  and  what  our  views 
might  be  on  various  alternatives.  He  often 
sought  to  achieve  compromise  in  the  inter- 
est of  board  unanimity,  but  never  at  the  ex- 
pense of  compromising  his  principles. 

Joe  was  a  friend  in  many  different  ways. 
First,  he  was  a  good  friend  of  the  Board.  He 
loved  the  Board  and  being  a  part  of  it.  He 
was  very  proud  of  its  accomplishments,  of 
its  mission,  and  of  its  staff.  Joe  devoted  a 
great  deal  of  his  time  to  the  conduct  of  his 
own  personal  campaign  to  increase  aware- 
ness of  and  support  for  the  Board  on  Cap- 
itol Hill  and  elsewhere.  He  made  many  con- 
tributions to  the  Board,  and  reveled  in  it's 
successes. 

Second,  Joe  was  a  friend  of  aviation. 
Anyone  who  knew  Joe  for  longer  than  30 
seconds  knew  of  his  great  love  for  aviators 
and  anything  that   flies  or  even  looks  as 
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though  it  might  fly.  He  would  give  out  great 
whoops  of  joy  when  flying  a  simulator,  or 
have  an  ear-to-ear  grin  while  recounting  his 
latest  aeronautical  adventure:  he  loved 
things  such  as  flying  a  taildragger  to  the 
Experimental  Aircraft  Association  fly-in  at 
Oshgosh,  Wisconsin.  Joe  strongly  believed 
that  the  aviation  system  exists  for  the  bene- 
fit of  all,  and  made  many  contributions  to 
improving  flight  safety. 

But  Joe  didn't  limit  his  enthusiasm  to 
aviation.  He  was  excited  about  and  interest- 
ed in  all  modes  of  transportation,  and  fre- 
quently made  lifelong  friends  by  riding  in 
the  cockpit  jumpseat.  or  in  the  cab  of  a  rail- 
road locomotive,  or  on  the  bridge  of  a  ship— 
his  enthusiasm  and  exuberance  made  a 
great  impression  on  people  he  met. 

Let  me  share  a  story  with  you  which  illus- 
trates this  characteristic  of  Joe.  Polly  An- 
derson-Lamberth  from  Congressman  Lan- 
caster's office  rode  the  train  to  Smithfield. 
NC  last  weekend  to  attend  Joe's  funeral 
service.  Enroute,  she  struck  up  a  conversa- 
tion with  the  conductor  on  the  train,  and  in- 
formed him  that  she  was  enroute  to  Smith- 
field  to  attend  a  funeral.  The  conductor  in- 
dicated that  he  had  met  a  fellow  from 
Smithfield  once,  and  they  soon  realized  that 
they  were  talking  about  the  same  person: 
Joe  Nail.  Shortly  after  his  appointment  to 
the  Board,  Joe  travelled  to  Washington  on 
the  train.  During  the  trip,  Joe  approached 
the  conductor,  introduced  himself,  and  said 
that  while  he  knew  a  fair  amount  about  air- 
planes, he  didn't  know  much  about  trains, 
and  asked  the  conductor  if  he  could  spare 
some  time.  For  the  next  couple  of  hours, 
Joe  learned  about  railroading,  and  his  en- 
thusiasm and  interest  made  a  lasting  im- 
pression on  the  conductor.  This  was  typical 
of  Joe— one  encounter  was  likely  to  lead  to  a 
long-term  friendship  with  him. 

Finally.  Joe  was  a  friend  of  people.  He 
loved  everybody  he  dealt  with.  He  knew  the 
name  of  every  staff  member  at  the  Board, 
and  I  think  he  knew  the  names  of  husbands 
and  wives  and  children  as  well.  It  often  took 
Joe  a  long  time  to  make  it  from  one  end  of 
the  building  to  the  other— you  could  hear 
him  coming  down  the  hall:  "Hi.  how  are 
you?  How's  the  husband?  How's  the  wife? 
How  are  the  kids?"  He  had  to  talk  to  every- 
body he  met  on  the  way,  and  he  genuinely 
cared  about  all  of  them— he  loved  all  of  us. 
Joe  also  cared  about  people  who  had  busi- 
ness at  the  Board.  Due  process  was  not  an 
empty  theoretical  concept  to  Joe.  as  he 
would  often  remind  us  whenever  we  started 
to  encroach  upon  that  sacred  shrine. 

Joe  Nail  was  a  genuinely  good  guy  in  a 
world  which  needs  all  the  good  guys  it  can 
get.  We  will  long  feel  his  loss,  but  we  will 
also  long  benefit  from  his  many  personal 
and  professional  contributions. 

Remarks  From  Dr.  Lee  V.  Dickinson. 
Member  National  Transportation  Safety 
Board 

We  are  here  this  morning  to  pay  tribute 
to  a  good  friend  and  colleague— Joe  Nail.  As 
I  look  over  the  church  overfilled  with  Joe's 
friends,  as  the  church  was  in  Smithfield. 
North  Carolina  for  his  funeral  on  Saturday. 
I  realize  how  many  lives  Joe  had  touched. 
Each  of  us  has  a  story  to  tell  about  him. 

Joe  was  a  good  person,  an  honest  man.  a 
sincere  individual  and  ever  an  optimist.  He 
always  found  goodness,  no  matter  how  bad 
the  situation.  When  many  of  us  would  have 
given  up,  Joe  had  the  ability  to  rise  above  it 
all  and  bring  out  the  best. 

He  loved  his  work  and  was  good  at  it.  And 
he   was   enthusiastic   about   everything    he 
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did.  He  cared  a  great  deal  about  aviation 
and  worked  hard  to  improve  safety.  He  was 
especially  concerned  about  the  general  avia- 
tion pilot.  Joe  and  I  often  joked  about  how 
we  had  the  best  jobs  in  Washington— being 
able  to  work  with  dedicated  individuals, 
make  a  mark  on  the  transportation  system, 
and  to  be  paid  for  doing  it.  What  a  treat! 

I  would  like  to  relate  a  personal  story 
about  Joe.  On  the  day  of  my  swearing  In  I 
had  some  family  and  friends  back  to  my 
office  after  the  ceremony.  My  cantankerous 
nine  year  old  niece  had  had  her  fili  of  adults 
for  the  day,  was  bored  stiff,  and  wanted  to 
go  home.  She  noticed  a  model  of  the  space 
shuttle  on  my  desk  and  started  playing  with 
it.  In  walked  Joe  Nail  and  within  minutes  I 
noticed  her  eyes  this  big— Joe  was  explain- 
ing to  her  about  flaps  and  slats,  ailerons,  lift 
and  drag,  in  words  only  a  nine  year  old 
could  understand.  She  was  completely  capti- 
vated by  him. 

This  was  one  of  Joe's  greatest  gifts— his 
ability  to  communicate  with  children  and 
one  for  which  he  will  be  sorely  missed. 

I  know  in  the  future  someone  will  take 
Joe's  seat  on  the  Board,  but  1  also  know- 
that  no  one  will  ever  replace  him.  Good-bye 
Joe.  well  miss  you. 


THE  IMPORTANCE  OF  CARTER 
G.  WOODSON  AND  MOSES 
LeROY  AFRICAN-AMERICAN 

LEADERS  IN  HISTORY 


HON.  CRAIG  A.  WASHINGTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  WASHINGTON.  Mr.  Speaker,  the  impor- 
tance of  Carter  Goodson  Woodson  to  the 
fabric  that  makes  up  the  quilt  of  American  his- 
tory has  been  his  pioneering  effort  and 
achievement  in  bringing  to  light  the  many  con- 
tnbutions  that  African-Americans  have  made 
and  continue  to  make  to  this  great  Nation.  Dr. 
Woodson,  the  son  of  former  slaves,  overcame 
the  hurdles  of  racism  and  ignorance  to  earn 
B.A.  and  MA.  degrees  from  the  University  of 
Chicago  and  a  Ph.D.  degree  from  Harvard 
University. 

Dedicating  himself  to  the  task  of  informing 
not  only  his  fellow  African-Americans,  but 
Americans  in  general  about  the  many  achieve- 
ments of  his  race.  Dr.  Woodson  founded  the 
Association  for  the  Study  of  Negro  Life  and 
Histoid,  which  publishes  the  Journal  of  Negro 
History.  He  later  became  president  of  Associ- 
ated Publishers,  Inc.,  a  company  established 
to  publish  and  circulate  books  about  Afncan- 
Amencans  that  other  publishers  would  not 
issue.  A  gifted  wnter  himself,  Dr.  Woodson 
wrote  "The  Education  of  the  Negro  Prior  to 
1861,"  "A  Century  of  Negro  Migration,"  and 
"The  Negro  in  Our  History,"  a  book  which 
became  the  standard  text  for  African-Amen- 
can  history  for  many  years.  Dr.  Woodson  also 
taught  at  the  elementary  and  high  school 
levels,  and  served  as  dean  of  the  School  of 
Liberal  Arts  and  Sciences  at  Howard  Universi- 
ty- 

Dr.  Woodson  will  probably  best  be  remem- 
bered for  establishing  what  is  now  known  as 
African-Amencan  History  Month,  which  fo- 
cuses the  attention  of  our  Nation  on  the 
achievements      of      Afncan-Amencans.      Dr. 
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Woodson  and  the  historians  who  follow  m  his 
footsteps  have  lifted  the  cloak  of  ignorance 
about  the  past  of  Atncan-Amencans— not  only 
for  African-Amencans,  but  tor  all  Amencans 

The  life  of  Moses  LeRoy.  who  resided  m  the 
18th  District  of  Texas  tor  many  years  pro- 
vides an  excellent  example  of  the  importance 
of  heeding  Dr  Woodson  s  call  to  presence 
and  celebrate  our  ethnicity  A  courageous 
leader  m  the  labor  ana  civil  rights  movements, 
Mr  LeRoy  was  instrumental  m  bringing  mean- 
ingful social  change  to  Texas  The  account  of 
Mr  LeRoys  life  which  follows  is  drawn  from  a 
variety  of  sources  the  recollections  of  his 
widow,  Mrs  Erma  DeLoney  LeRoy.  from 
newspaper  stories  and  from  an  oral  history 
interview  with  Mr  LeRoy  conducted  by  Dr 
Chandler  Davidson  of  Houston  s  Rice  Univer- 
sity 

Moses  LeRoy  was  born  on  December  9, 
1897  in  Abbeville,  ^A  and  was  educated  at 
the  Howe  institute  a  small,  Baptist  supported 
boarding  school  n  New  'beria  He  came  to 
Houston  at  an  early  age  and  found  work  as  a 
ditchdigger.  digging  many  of  the  ditches  in  the 
Montrose  and  Aiiandaie  areas  of  Houston  He 
also  worked  as  a  taxi  driver  and  as  a  chauf- 
feur for  a  well-to-do  family 

As  a  young  man,  Mr  LeRoy  witnesses  the 
explosion  of  racial  tensions  m  Houston  s  infa- 
mous 1917  race  riot,  which  was  fueled  by 
racial  discnmination  and  police  brutality  and 
involved  many  of  the  African-American  sol- 
diers stationed  at  nearby  Camp  Logan 

In  1920  he  went  to  work  in  the  Southern 
Pacific  Railroad  shops  which  exposed  him  to 
the  unfair  and  discriminatory  labor  practices 
used  by  the  railroads  m  their  dealings  with  Af- 
rican-Americans Tnrough  expenences  such 
as  a  bitter  railroad  strike  in  1922.  he  observed 
what  he  came  to  view  as  the  economic  'oots 
of  segregation  and  saw  first  hand  how  mdus- 
tnaiists  played  oft  Atncan-Amencans  agamst 
whites 

Mr  LeRoy  lomed  the  Brotherhood  of  Rail- 
way and  Steamship  Clerks — which  later 
became  the  Brotherhood  of  Railway  Workers 
and  Airline  Clerks — m  the  early  1930s,  at  a 
time  when  the  organization  only  gave  Atncan- 
Amencans  auxiliary  memberships  Over  the 
years,  he  fought  at  union  conventions  to  gam 
full  membership  for  African-Americans  and 
achieved  partial  success  in  1947  when  the 
union  granted  them  full  membership  but  cre- 
ated segregated  lodges — which  were  later 
successfully  integrated 

Persevering,  Mr  LeRoy  rose  through  the 
ranks,  becoming  president  of  Local  1534  in 
1965  He  continued  to  crusade  for  better  )0bs 
for  African-American  railroad  men  and,  during 
the  1960s  filed  a  discnmination  suit  against 
the  Southern  Pacific  railroad  and  his  own 
union  The  suit  challenged  the  system  o*  lOb 
classifications  which  kept  African-Americans 
out  of  white-collar  positions,  and  Mr  LeRoy  s 
victory  profoundly  changed  the  railroads 

Mr  LeRoy  was  a  Democrat  for  most  of  his 
life,  except  for  a  bnef  period  during  the  1948 
elections  when  he  left  the  party  as  a  result  of 
what  he  saw  as  its  inaction  on  racial  equality 
issues  Galvanized  by  their  cry  of  Down  with 
segregation'  Down  with  racism',  he  lomed 
the  Progressrve  Party  effort  to  elect  Henn^ 
Wallace,  serving  as  chairman  of  the  Progres- 
srve organization  m  Houston 


EXTENSIONS  OF  REMARKS 

Up  until  1944,  the  Democratic  Party  m 
Texas  held  all-whiie  primary  elections  from 
which  African-Americans  were  excluded  Al- 
though African-Americans  were  allowed  to 
vote  in  the  general  election,  m  a  one-party 
State  like  Texas,  their  exclusion  from  the  pri- 
maries effectively  disenfranchised  them  As  a 
result.  Mr  LeRoy  and  his  allies  made  several 
attempts  to  break  into  the  Democratic  Party 

These  efforts  bore  fruit  m  1944  when  the 
U-S  Supreme  Court  decision  m  Smith  versus 
Allnght  abolished  the  all-white  primary  an 
event  which  allowed  Afncan-Amencans  m 
Texas  a  chance  to  participate  m  the  political 
process  Mr  LeRoy  was  actively  involved  m 
the  case— as  he  told  Prof  Chandler  Davidson 
of  Rice  University  in  an  oral  history  interview, 
"I  wasn't  on  the  firing  line  all  the  time  but  I 
helped  to  pass  the  ammunition 

Following  this  victory,  he  vigorously  partici- 
pated in  State  and  local  politics  in  1946  he 
unsuccessfully  sought  election  as  a  precinct 
ludge.  anc3  his  wife,  Eima  DeLoney  LeRoy  ran 
for  the  State  legislature  m  1948  Although  she 
was  defeated,  she  did  carry  several  precincts 
According  to  Mr  LeRoy.  it  was  the  first  time  m 
the  modern  era  an  African-American  ran  for 
the  Texas  Legislature 

In  the  decades  following  the  Second  World 
War.  Mr  LeRoy  fought  m  the  vanguard  of  the 
struggle  for  civil  rights  In  1947  he  marched 
on  the  U  S  Capitol  with  A  Phiihp  Randolph 
and  leaders  from  37  other  States  to  demand 
the  establishment  of  a  (air  employment  prac- 
tice commission  in  1950,  during  the  McCarthy 
era.  he  refused  to  testify  at  a  Houston  depor- 
tation hearing  for  a  couple  whom  the  govern- 
ment was  trying  to  deport  because  they  were 
Communists  m  1966,  he  jomed  striking  Starr 
County  farmworkers  on  their  400-mile  march 
from  the  Rio  Grande  Valley  to  the  Texas  State 
Capital  in  Austin 

Mr  LeRoy  also  served  as  a  charier  member 
of  the  Harris  County  Council  or  Organizations, 
which  helped  build  greater  awareness  among 
African-Americans  of  the  need  for  sociai 
change  and  helped  build  the  coalition  in  Hous- 
ton which  brought  that  change  about  Dunng 
the  1970s,  he  sen/ed  as  the  chairman  of 
Houston's  Model  Cities  Residents  Commis- 
sion, where  he  fought  local  efforts  to  slash 
Model  Cities  funding,  as  well  as  an  attempt  by 
then-Mayor  Louie  Welch  to  tire  the  program  s 
acting  director  a  political  opponent  of  the 
mayor  In  the  1980  s  he  convinced  the  Hous- 
ton City  Council  to  rename  South  Park  Street 
after  Dr   Martin  Luther  King 

Perhaps.  Mr  LeRoy  s  most  significant  con- 
tribution to  the  Citizens  of  Houston,  however 
was  the  lawsuit  he  tiled  m  1973  against  the 
system  of  at-iarge  city  council  elections  in  use 
at  the  time,  a  system  he  felt  was  unrespon- 
sive The  Justice  Department  backed  his  ef- 
forts, and  Houston  voters  eventually  approved 
the  current  system  in  which  nine  council  mem- 
bers are  elected  from  specific  districts,  with 
five  elected  at-large  The  new  system  of  elec- 
tions fundamentally  changed  the  political 
structure  of  Houston 

m  recognition  of  his  many  achievements. 
Mr  LeRoy  received  numerous  awards,  mclud- 
ng  an  honorary  fellowship  from  the  John  F 
^ennedy  Libran/  Foundation  A  Houston  city 
park  and  a  day  care  center  bear  his  name  In 
1988   a   tund   m   honor   ot   Erma   and   Moses 
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LeRoy  was  established  m  the  department  of 
sociology  at  Rice  University  On  top  of  his 
community  service  as  a  labor  and  civil  rights 
leader  he  somehow  found  time  to  serve  as  a 
banK  director,  as  a  board  member  and  life 
member  of  the  NAACP  and  as  a  life  member 
of  the  South  Central  YMCA  He  was  also  a 
33d-degree  Mason  and  a  member  of  the  King 
James  Lodge  No  23  A  F  &A  M  of  Houston 
for  40  years 

Mr  LeRoy  married  the  former  Erma  De- 
Loney of  Fuishear,  TX,  on  December  i6, 
1938  He  was  an  associated  member  and  stu- 
dent of  Unity  Church  of  Christianity  and  a 
member  and  supporter  ot  University  Christian 
Church,  He  died  in  Houston  on  February  10, 
1990,  at  the  age  of  92  He  is  iun/ived  by  his 
wife.  Mrs  Erma  DeLoney  LeRoy.  daughter, 
Mrs  Carol  Wilkins  of  Houston,  grandson,  Ray- 
field  Wilkms  of  Houston  granddaughter,  Caro- 
lyn Fountenberry  ot  Belmont,  CA,  great-grand- 
son, Ronald  David  Fountenberry  of  Belmont, 
CA,  cousins,  Mrs  Byford  Baker  of  Greens- 
boro, NC;  Mrs  Johnie  V  Caldwell  of  Milwau- 
kee, Wl,  Mrs  Mary  Sammuels,  of  Gary,  IN. 
and  a  host  of  other  relatives 

Thanks  to  Dr  Carter  G  Woodson,  the  con- 
tributions, past  and  present,  of  African-Ameri- 
cans have  been  indelibly  enshrined  in  the  his- 
tory of  our  country  Thanks  to  Mr  Moses 
LeRoy  African-Americans  working  on  our  Na- 
tion s  railroads  are  free  from  the  arbitrary  bar- 
riers of  discrimination,  and  the  citizens  of  the 
city  of  Houston  and  the  State  of  Texas— what- 
ever the  color  of  their  skin — en)oy  the  full 
measure  of  their  civil  rights  guaranteed  by  the 
U  S   Constitution 


THE  25TH  ANNIVERSARY  OF 
THE  SERVICE  CORPS  OF  RE- 
TIRED EXECUTIV^ES  ASSOCIA- 
TION [SCORE] 

HON.  NORMAN  SISISKY 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 

Mr  SiSlSKY  Mr  Speaker,  this  year  marks 
the  25th  anniversary  of  the  Service  Corps  of 
Retired  Executives  Association  [SCORE],  I 
rise  today  to  pay  tnbute  to  this  organization 
and  to  congratulate  one  very  special  man  who 
has  helped  to  make  SCORE  an  invaluable  re- 
source for  Amencan  small  business  I  am 
speaking  ot  Walter  H  Channing,  the  president 
emeritus  ot  the  SCORE  association  In  recog- 
nition of  his  unselfish  contributions  to  the  or- 
ganization, SCORE  IS  saluting  Walter  Chan- 
ning this  year  at  its  annual  spring  board  meet- 
ing 

Mr  Speaker,  this  is  a  worthy  tribute  and  I 
know  that  all  of  Congress  |0ins  with  me  to 
congratulate  Walter  on  this  well  deserved  and 
timely  recognition 

SCORE  was  founded  in  1964  to  provide 
new  and  struggling  small  businesses  with  the 
kind  of  specialized  help  that  only  come  from 
seasoned  experts  The  SCORE  program  is 
comprised  of  approximately  13,000  men  and 
women  business  executives  who  voluntarily 
commit  their  time  to  share  their  management 
and  technical  expertise  with  present  and  pro- 
spective owners  and  managers  of  small  busi- 
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nesses.  The  collective  expenence  of  these 
volunteers  spans  the  full  range  of  American 
enterpnse.  and  their  willingness  to  help  exem- 
plifies the  best  of  the  American  volunteer 
spint 

Men  like  Walter  Cfianning  exemplify  that 
spinl  In  1964  he  loined  with  other  former  ex- 
ecutives to  form  SCORE.  Walter  Channing 
dedicated  his  time  and  great  energy  to  en- 
couraging Amehca's  business  executives  to 
share  their  experiences  and  unique  perspec- 
tives on  starting  and  operating  successful 
businesses  with  perspective  business  owners. 
As  a  result,  SCORE  is  now  an  invaluable  re- 
source to  thousands  of  businesses  across  the 
country 

Every  small  business  that  has  survived  and 
prospered  after  taking  advantage  of  the  in- 
depth  business  counseling  and  training  provid- 
ed by  SCORE  volunteers  owes  a  debt  of  grati- 
tude to  the  efforts  of  people  like  Walter  Chan- 
ning. 

Mr  Speaker.  Walter  Channing  began  his 
career  as  a  merchandise  manager  at  a  major 
Detroit  department  store  and  also  served  as  a 
marketing  and  retail  distnbution  consultant 
with  the  Organization  for  Economic  Coopera- 
tion and  Development  in  Paris,  France.  Mr. 
Channing  was  also  extremely  active  in  a  wide 
vanety  of  professional  organizations.  He  has 
served  as  chairman  and  a  member  of  the 
board  of  directors  of  a  division  of  the  National 
Retail  Merchants  Association,  as  well  as  the 
Michigan  Retail  Merchants  Association.  Mr. 
Channing  has  also  been  active  with  the  De- 
troit Chamber  of  Commerce,  the  International 
Association  of  Department  Stores  and  the 
International  Association  of  Town  Planning 
and  Distnbution.  He  even  served  as  the  hon- 
orary president  of  the  New  Serres  Chamber  of 
Commerce. 

Mr.  Channing  dedicated  the  same  limitless 
energy  that  he  brought  to  his  professional 
career  to  his  efforts  on  behalf  of  SCORE.  He 
serves  as  the  chairman  of  the  SCORE  legisla- 
tive affairs  committee,  he  is  a  former  president 
of  the  National  SCORE  Council  and  was 
awarded  the  Presidential  SCORE  Citation  in 
1970. 

Mr.  Channing's  dedicated  service  to  his  pro- 
fession and  to  his  country  is  an  inspiration  to 
us  all. 


AN  INVASION  OF  ALIENS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
as  we  approach  the  21st  century  one  of  man- 
kind's greatest  challenges,  it  seems  to  me,  is 
to  clean  up  the  mess  we  have  made  of  our 
continent  in  the  20th  century. 

Our  explosion  of  technology,  transportation, 
agriculture,  communications  and  other  sectors 
in  this  century  has  phenomenally  improved 
our  lives.  In  the  process,  we  have  also  fouled 
our  nest.  We  are  a  nation  on  the  move,  drag- 
ging our  errors  in  ecological  wisdom  in  our 
wake. 

We  have,  fortunately,  focused  our  attentions 
recently  on  the  degradation  of  our  air,  for  ex- 
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ample,  and  on  the  messy  business  of  trans- 
porting oil  across  the  oceans.  Our  efforts  to 
clean  up  the  air  and  avoid  further  oilspills  are 
vitally  important  to  our  future. 

In  rural  America,  farmers  and  ranchers  have 
been  fighting  an  entrenched  gang  of  environ- 
mental invaders  of  another  sort.  The  names  of 
these  interiopers  are  not  even  recognized  by 
most  people  in  urban  America.  They  are 
called  by  such  names  as  leafy  spurge  and 
spotted  knapweed,  and  Canadian  thistle.  As  a 
group,  they  are  known  as  noxious  weeds 

Noxious  weeds  are  not  the  acute  threat  to 
health  posed  by  miles  of  oil  slick  or  an  atmos- 
phere laden  with  sulphur  dioxide  Noxious 
weeds  do,  however,  cost  this  Nation  billions  of 
dollars  each  year  in  food  production,  replace 
pristine  natural  grasslands  with  landscapes  of 
trashy  plants  that  cattle,  deer,  or  other  wildlife 
cannot  eat.  Also,  most  of  the  weeds  are  less 
protective  to  fragile  soil  than  are  grasses,  so 
that  the  advance  of  noxious  weeds  can  also 
leave  topsoil  more  vulnerable  to  erosion 

The  spread  of  noxious  weeds  across  this 
Nation  is  a  kind  of  fractured  Johnny  Apple- 
seed  story.  The  seec's  for  these  weeds  arrived 
from  Europe,  Asia,  Afnca,  and  other  places, 
hidden  among  the  seeds  for  crops  to  be  plant- 
ed in  the  New  Worid.  They  were  spread 
across  the  continent  by  cattle  drives  or  by 
birds  or  other  wildlife.  They  were  spread  within 
shipments  of  hay  across  State  lines,  or  by 
grain  harvesting  crews  as  they  moved  be- 
tween Texas  and  the  Canadian  Provinces  with 
their  trucks  and  combines. 

Unfortunately,  no  one  told  the  ecologies  of 
the  Midwest,  the  Great  Plains,  or  the  Rocky 
Mountains  a  thousand  years  ago  to  prepare 
for  an  invasion  of  alien  plants.  Nature  has  little 
check  on  these  plants.  As  a  result,  they 
spread  like  prairie  fire,  whipped  along  by  their 
pernicious  dominance  in  the  ecosystems  they 
invade. 

The  noxious  weeds  infest  cropland,  range- 
land,  forests,  and  parks.  Where  they  have  in- 
vaded fields,  they  cost  U.S.  farmers  about  $20 
billion  annually  in  crop  production.  Where  they 
have  invaded  rangeland.  wildlife,  and  wilder- 
ness areas,  they  have  choked  out  native 
grasses  that  have  survived  for  hundreds  of 
years,  replacing  the  grasses  with  plants  that 
are  mostly  unpalatable  to  cattle,  deer  or  most 
any  animal  except,  in  some  cases,  goats. 

The  North  Dakota  Department  of  Agriculture 
reports  neariy  a  million  acres  of  our  State's 
fields  and  grasslands  are  infested  with  a 
single  type  of  noxious  weed,  leafy  spurge.  In 
Montana,  rroxious  weeds  have  taken  over  9 
million  acres.  From  the  Pacific  Northwest  to 
Texas,  the  aggressive  alien  weeds  take  over 
hundreds  of  thousands  of  new  acres  each 
year. 

The  battle  against  noxious  weeds  is  dec- 
ades old.  Farmers,  ranchers.  State  agriculture 
departments,  local  weed  control  txiards,  and 
many  State  and  Federal  agencies  that  own  or 
manage  land,  have  all  struggled  against  the 
advancing  tide  of  alien  weeds. 

This  is  a  battle  that  mankind  is  not  destined 
to  win.  We  are  not  going  to  eradicate  noxious 
weeds.  We  must,  however,  learn  better  to  live 
with  the  troublesome  plants  and  to  control 
their  advances  across  our  ranges,  fields,  and 
parks. 
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The  control  of  noxious  weeds  Is  going  to  re- 
quire better  cooperation  among  private  land- 
owners, local  and  State  weed  control  agen- 
cies, and  Federal  land  managers.  We  have 
learned  that  the  noxious  weeds  do  not  much 
respect  the  simplistic  weapon  we  call  herbi- 
cides 

A  US  Fish  and  Wildlife  official  in  my  home 
State,  for  example,  related  his  agency's  effort 
to  control  leafy  spurge  by  dousing  an  Invasion 
of  the  weed  with  a  strong  application  of  herbi- 
cide. The  pesticides  burned  the  spurge  right 
down  to  the  ground.  The  next  year,  he  said, 
the  same  weeds  had  grown  back  from  their 
roots  and  were  advancing  across  more  acres 
of  native  grassland. 

1  have  introduced  a  bill,  H.R.  4183,  to  im- 
prove the  coordination  of  noxious  weed  con- 
trol The  bill,  quite  simply,  requires  Federal 
agencies  that  own  or  control  land  to  partici- 
pate with  local  and  State  weed  control  agen- 
cies in  noxious  weed  control  plans. 

Such  cooperation  is  not  a  new  idea.  In  sev- 
eral instances,  Federal  and  State  agencies 
have  formed  agreements  on  control  of  nox- 
ious weeds.  My  bill  would  extend  this  kind  of 
cooperation  so  that  any  local  or  State  govern- 
ment that  has  begun  its  own  noxious  weed 
control  program  can  expect  participation  by 
any  Federal  agency  that  has  land  within  that 
State  or  local  jurisdiction. 

My  bill  IS  not  a  prescnption  for  pesticide 
spraying  programs.  On  the  contrary,  it  requires 
consideration  of  an  interdisciplinary  approach. 
That  IS,  participants  in  weed  control  programs 
under  this  act  must  consider  all  methods  of 
weed  control,  including  cultural  farming  prac- 
tices and  the  selection  of  natural  or  biological 
control  methods.  In  some  instances,  for  exam- 
ple, an  interdisciplinary  plan  may  mean  sheep, 
which  prefer  broadleaf  plants,  would  be 
grazed  on  land  infested  with  certain  kids  of 
noxious  weeds. 

The  future  beauty  of  America's  natural  pre- 
serves, the  survival  of  our  grasslands,  and  the 
profitability  of  our  farms,  are  all  going  to 
depend  upon  some  new  approaches  to  nox- 
ious weed  control,  and  upon  t)etter  coopera- 
tion among  all  who  own  or  control  infested 
lands.  My  bill  will  move  us  in  that  direction. 

I  ask  that  my  bill  be  pnnted  at  the  end  of 
my  statement. 

H.R. 4183 
Be  It  enacted  by  the  Senate  and  House  of 
RepTesentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
Undesirable  Plant  Management  Act  of 
1990". 

SEC.  2.  AMENDMENT  OK  1974  A{T 

The  Federal  Noxious  Weed  Act  of  1974  (7 
U.S.C.  2801  et  seq.)  is  amended  by  adding  at 
the  end  the  following: 

-SEC.  115.  MANAGEMENT  OF  I  NDESIRABLE  PLANTS 
ON  FEDERAL  LANDS. 

"(a)  Duties  of  Agencies.— Each  Federal 
Agency  shall— 

"(1)  designate  an  office  or  person  ade- 
quately trained  in  the  management  of  unde- 
sirable plant  species  to  develop  and  coordi- 
nate an  undesirable  plants  management 
program  for  control  of  undesirable  plants 
on  Federal  lands  under  the  agency's  juris- 
diction; 
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(2)  establish  and  adequately  fund  an  un 
desirable  plants  management  program 
through  the  agency's  budgetary  process. 

(3)  complete  and  implement  cooperative 
agreements  with  State  agencies  regarding 
the  management  of  undesirable  plant  spe 
cies  on  Federal  lands  under  the  agency's  ju 
nsdiction.  and 

i4i  establish  integrated  management  sys- 
tems to  control  or  contain  undesirable  plant 
species  targeted  under  cooperative  agree- 
ments. 

lb)  Environmental  Impact  Statements.— 
In  the  event  an  environmental  assessment 
or  environmental  impact  statement  is  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969  to  implement  plant  con- 
trol agreements.  Federal  Agencies  .shall 
complete  such  assessments  or  statements 
within  1  year  after  the  requirement  for  such 
assessment  or  statement  is  ascertained 

Id  Cooperative  Aoreements  With  State 
Agencies. 

ill  In  general,  a  Federal  Agency  shall 
enter  into  cooperative  agreements  with 
State  agencies  to  coordinate  the  manage- 
ment of  undesirable  plant  species  on  Feder 
al  lands 

''21  Contents  of  plan.  — A  cooperative 
agreement  entered  into  pursuant  to  para 
graph  (1)  shall  — 

•I  A)  prioritize  and  target  undesirable 
plant  species  or  group  of  species  to  be  con- 
trolled or  contained  within  a  specific  geo- 
graphic area. 

Bi  describe  the  integrated  management 
system  to  be  used  to  control  or  contain  the 
targeted  undesirable  plant  species  or  group 
of  species,  and 

(C  detail  the  means  of  implementing  the 
integrated  management  system,  define  the 
duties  of  the  Federal  Agency  and  the  State 
Agency  in  prosecuting  that  method  and  es- 
tablish a  timeframe  for  the  initiation  and 
completion  of  the  tasks  specified  in  the  inte- 
grated management  system 

(d)  Exception— This  section  does  not  re- 
quire a  Federal  Agency  to  carry  out  pro- 
/rams  on  Federal  lands  if  there  are  no  such 
programs  being  implemented  on  State  or 
private  lands 
■  (ei  Definitions.— As  used  in  this  section: 

(li  Cooperative  agreement —The  term 
Cooperative  Agreement  means  a  written 
agreement  between  a  Federal  agency  and  a 
State  agency  entered  into  pursuant  to  thus 
section 

(2i  Federal  Agency. -The  term  Federal 
Agency  means  a  department,  agency,  or 
bureau  of  the  Federal  Government  respon 
sible  for  administering  or  managing  Federal 
lands  under  its  jurisdiction 

i3'  Federal  lands —The  term  Federal 
lands  meaius  lands  managed  by  or  under  the 
jurisdiction  of  the  Federal  Government 

f4>  Intergrated  management  system 
The  term  integrated  management  systems 
means  a  system  for  the  planning  and  imple 
mentation  of  a  program,  using  an  interdi.sci 
plinary  approach,  to  select  a  method  for 
containing  or  controlling  an  undesirable 
plant  species  or  group  of  species  using  all 
available  methods,  including— 

I  A  I  education. 

(Bi  preventive  measures; 

"(C)  physical  or  mechanical  methods; 
"(D)  biological  agents: 

'(E)  herbicide  methods. 

■(F)  cultural  methods,  and 

■(G)  general  land  management  practices 
such  as  manipulation  of  livestock  or  wildlife 
grazing  strategies  or  improving  wildlife  or 
livestock  habitat 

(5)  Intiwdiscipi.inary  approach.  -The 
term  'interdisciplinary  approach    means  an 
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approach  to  making  decisions  regarding  the 
containment  or  control  of  an  undesirable 
plant  species  or  group  of  species,  w  hich 

(A'  includes  participation  by  personnel 
of  Federal  or  State  agencies  with  experience 
in  areas  including  weed  science,  range  .sci 
ence.  wildlife  biology,  land  management, 
and  forestry:  and 

■'B)  includes  consideration  of— 

(11  the  most  efficient  and  effective 
method  of  containing  or  controlling  the  un 
desirable  plant  species: 

"(ill  .scientific  evidence  and  current  tech 
nology. 

(Hi)  the  physiology  and  habitat  of  a  plant 
species;  and 

(IV I  the  economic,  social,  and  ecological 
consequences  of  implementing  the  program 

(6)  State  agencies.  The  term  Slate 
agency  means  a  State  department  of  agri 
culture,  or  other  State  agency  or  political 
subdivision  thereof,  responsible  for  the  ad- 
ministration or  implementation  of  undesir- 
able plants  laws  of  a  State 

(7)  Undesirable  plant  species  the  term 
undesirable  plant.s  means  plant  species 
that  are  classified  as  undesirable,  noxious, 
exotic,  injurious,  or  poisonous,  pursuant  to 
State  of  Federal  law  Designation  of  unde 
sirable  plants  under  this  .section  is  limited 
by  the  Endangered  Species  Act.  and  shall 
not  include  plants  indigenous  to  an  area 
where  control  measures  are  to  be  taken 
under  this  section. 

(f)  Direction  to  Secretary. -The  Secre- 
tary of  Agriculture  shall  exercise  the  au- 
thority granted  in  this  Act  to  control  the 
spread  of  undesirable  plants  as  a  result  of 
transporting  seeds  or  commodities  to  or 
from  Federal  lands  " 


MOROCCO  AS  A  NEW  ECONOMIC 
DRAGON 

HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6.  1990 
Mr  MOODV  Mr  Speaker  I  recently  re- 
turned from  a  visit  to  Morocco  and  would  like 
to  share  with  my  colleagues  what  I  learned 
about  the  exciting  economic  developments 
that  are  taking  place  over  there  I  would  also 
like  to  include  a  translation  of  an  article  from 
Le  Monde  which  describes  Morocco  as  a 
new  economic  dragon.'  and  to  bring  to  the 
attention  of  American  businesses  the  tact 
that,  unless  they  act  soon,  they  may  be 
beaten  out  by  European  investors 

Since  1983,  Morocco  has  implemented  a 
series  of  important  economic  reforms  in  coop- 
eration with  the  International  Monetary  Fund 
and  the  World  Bank  The  Government  de- 
valued the  currency,  the  Moroccan  dirham,  by 
about  25  percent,  it  has  made  serious 
progress  toward  dismantling  protective  trade 
Darners  significantly  reducing  tanffs  on  im- 
ports and  simplifying  customs  procedures,  and 
It  has  decontrolled  most  prices,  reducing  both 
producer  and  consumer  subsidies  As  a  result 
of  the  Government's  diligent  adherence  to  the 
recommendations  of  these  two  institutions. 
Morocco  has  made  great  strides  toward  open- 
ing and  liberalizing  its  economy  and  has  re- 
ceived high  praise  for  the  results  of  its  eco- 
nomic reform  program 

These  results  have  included  a  strong  eco- 
nomic growth  rate  over  the  period  1986-88.  a 
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dramatic  reduction  of  the  Government's 
budget  deficit,  and  an  achievement  of  a  sur- 
plus in  the  current  account  in  1987  for  the  first 
time  in  13  years  The  success  of  the  econom- 
ic reform  program  has  further  strengthened 
the  Government's  resolve  to  continue  to  liber- 
alize the  economy 

The  Government  has  also  begun  sending 
strong  signals  to  foreign  investors — including 
Americans — that  it  will  make  special  efforts  to 
welcome  private  investment  in  Morocco,  and 
has  taken  steps  to  improve  the  investment  cli- 
mate In  an  open  letter  to  the  Prime  Minister, 
King  Hassan  II  instructed  the  Government  ad- 
ministration to  reduce  bureaucratic  obstacles 
to  the  approval  of  investment  proposals,  and 
such  instructions  have  the  force  of  law  in  Mo- 
rocco The  Moroccanization  '  laws  that  re- 
quired maiority  Moroccan  ownership  of  private 
enterprises  in  strategic  economic  sectors  have 
been  abolished 

These  economic  reforms  have  enhanced 
the  natural  wealth  and  potential  of  Morocco 
that  IS  most  striking  to  the  visitor  There  is  a 
strong  agricultural  sector  that  could  become 
even  stronger  with  American  technology  and 
know-how.  and  which  could  also  provide  the 
basis  for  a  wide  variety  of  agro-mdustnes  And 
as  the  article  from  Le  Monde  points  out.  Mo- 
rocco IS  strategically  located  to  become  a  low- 
cost  industrial  base  for  the  European  Commu- 
nity, once  the  union  has  equalized  wages 
throughout  the  union 

I  hope  that  my  colleagues  will  take  note  of 
the  political  courage  evidenced  in  these  dra- 
matic economic  reforms,  and  I  hope  that 
American  businesses  will  act — as  the  Europe- 
ans are— to  take  advantage  of  the  opportuni- 
ties that  the  reforms  are  opening  up,  I  cannot 
think  of  a  better  way  at  this  time  to  enhance 
the  longstanding  friendship  between  our  two 
countries. 

Morocco,  a  New  Dragon  at  the  Gates  of 
Europe ' 

Casablanca. -Situated  less  than  three 
hours  by  plane  from  every  decision-making 
center  of  Europe.  Morocco  is  being  touted  as 
the  new  economic  dragon  "—a  "dragon" 
that  is  not  yet  fully  appreciated,  is  less  fash- 
ionable than  the  countries  of  Eastern 
Europe,  and.  until  now.  has  been  more  well- 
known  for  Its  foreign  debt,  its  beaches,  its 
oranges,  and  its  immigrant  workers  than  for 
Its  economic  dynamism. 

Indeed,  arriving  at  Casablanca  today  is  a 
veritable  shock.  In  the  airport,  foreign  m- 
\estors  with  briefcase  in  hand— French.  Ital- 
ian. German— are  virtually  snoulder  to 
shoulder.  Today,  its  a  full  delegation  of 
shippers  from  Nantes;  yesterday,  an  official 
mission  of  the  French  National  Council  of 
Busines.smen  'CNPF);  tomorrow,  a  group  of 
cotton  millers  *  •  •  All  are  intoxicated  by 
Morocco's  growth  rate  and  by  the  advan 
tages  of  a  country  where  the  salaries  are 
eight  to  ten  times  lower  than  those  on  the 
continent  (the  guaranteed  minimum  wage  is 
about  $0.60  per  hour  as  compared  to  $5.20  in 
Prance  -  and  where  the  costs  of  benefits  is 
negligible.  Morocco  is  a  country  economical- 
ly restablized  and  restructured,  that  has 
managed   to    maintain    political    and   social 
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stability  in  the  face  of  draconian  austerity 
measures. 

A  HISTORIC  OPPORTUNITY 

The  luxury  hotels  are  full,  the  industrial 
zones  are  bursting.  "Before  it  was  we  who 
sought  foreign  partners.  Now  it  is  they  who 
are  coming  to  us."  asserts  Pouad  Pilali,  the 
young  President  of  ONA.  the  largest  Moroc- 
can private  enterprise.  Some  come  to  pros- 
pect, others  to  subcontract.  Companies  who 
have  already  established  a  presence,  such  as 
Thompson.  CGE  (Prance's  General  Electric- 
ity Company).  Astral,  etc..  are  expanding 
operations  as  fast  as  they  can.  And  those 
that  left  at  the  begliming  of  the  1980s,  the 
blackest  hour  of  Morocco's  economic  crisis, 
are  now  returning. 

The  source  of  all  this  activitiy  is  the  ap- 
proach of  the  single  European  market  in 
1993.  "A  united  Europe  will  require  a  cheap 
Industrial  base.  Spain.  Portugal  and  Greece 
will  lose  part  of  their  comparative  advan- 
tage. This  creates  a  historic  opportunity  for 
Morocco."  explains  Mr.  Akalay.  director  of 
the  Moroccan  Savings  and  Credit  Company. 
This  belief  is  echoed  throughout  the  gov- 
ernment administration  as  well  as  among 
banks  and  industries.  Prom  the  smallest  tex- 
tile workshop  to  the  largest  conglomerates, 
all  are  striving  towards  the  same  objective: 
prepare  for  unified  Europe.  And  to  do  so, 
Morocco  is  opening  its  borders,  enhancing 
competition,  initiative,  subcontracting,  and 
more. 

•Hong  Kong  began  this  way."  declares 
Saad  Kettani.  a  young  entrepreneur  with  all 
the  charms  of  a  Moroccan  Peter  O'Toole. 
who  runs  the  second  largest  Moroccan  com- 
pany. It  is  a  conglomerate  of  ten  thousand 
employees,  and  is  Involved  in  textiles,  banks 
and  real  estate.  Launched  thirty  years  ago 
by  Kettani's  father,  the  company  was  aided 
by  protectionism  and  Moroccanization,  but 
today  is  taking  full  advantage  of  the  eco- 
nomic opening,  exporting  its  embroidered 
fabrics  all  the  way  to  South  Korea! 

It  is  a  bet  made  with  hope  and  yet  without 
false  illusions.  "An  atmosphere  of  confi- 
dence and  recovery  reigns,  but  there  is  still 
much  work  to  be  done."  Mr.  Benani  Smires, 
the  businessman  who  heads  the  Moroccan 
Association  of  Businessmen,  asserts  gravely. 
■We  have  a  fragile  economy,  we  are  a  devel- 
oping country,  and  our  success  is  not  a  fore- 
gone conclusion." 

In  1989,  for  example,  it  took  merely  the 
coincidence  between  a  significant  drop  in 
phosphate  sales  (India  chose  to  purchase  its 
fertilizer  elsewhere),  a  slightly  inferior  agri- 
cultural harvest,  and  modest  Increase  in  in- 
terest rates,  to  drive  the  trade  deficit  back 
up  and  cut  the  growth  rate  in  half.  This  was 
a  considerable  setback,  which  demonstrates 
the  extreme  fragility  of  Morocco's  economic 
recovery  and  the  significant  constraints 
against  which  Morocco  continues  to  strug- 
gle. 

These  constraints  can  be  summed  up  with 
three  concepts:  debt,  demography,  and  food 
import  dependency.  Although  foreign  in- 
vestment has  flowed  In,  it  does  not  even 
begin  to  make  up  for  the  capita]  lost  in  debt 
service.'  Remaining  prudent  with  regard  to 
further  borrowing  ('"We  now  actually  refuse 
loans,"  the  Poreign  Exchange  Office  in- 
sists), Morocco  currently  pays  to  its  credi- 
tors, good  year  or  bad.  between  $600  and 
$700  million  more  than  it  receives  in  new 
loans  or  investments.  "Each  year,  we  trans- 


'  In  1988.  Morocco  pikid  some  14.8  billion  dirhams 
in  debt  service,  of  which  8.2  billion  were  for  Interest 
payments:  the  equivalent  of  one  third  of  Morocco's 
foreign  exchange  earnings. 
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fer  abroad  the  equivalent  of  3  to  4  percent 
of  our  GNP:  this  is  an  enormous  handicap." 
explains  Mr.  Abouyoub.  Director  of  Poreign 
Trade. 

This  handicap  has  been  aggravated  by 
Morocco's  galloping  population  growth  rate 
(2.6  percent  per  year),  which  imposes  a 
heavy  burden  of  public  expenditures 
(health,  education,  food  subsidies)  and  slows 
the  progress  towards  economic  stabiliza- 
tion—especially with  regard  to  employment. 
Despite  the  fact  that  the  industrial  sector 
created  600.000  jobs  last  year,  official  unem- 
plojonent  statistics  remain  at  14.3  percent 
(compared  to  15.5  percent  at  the  end  of 
1986).  The  greatest  impact  is  felt  by  the 
young  university  students,  who  graduate 
each  year  from  an  educational  system  put  in 
place  after  Independence.  "A  courier  for  a 
bank  must  have  at  least  a  baccalaureat  plus 
two  years  of  schooling;  a  policeman  a  col- 
lege degree."  notes  a  disillusioned  young 
Moroccan. 

Although  the  industrial  sector  is  showing 
progress  (including  a  35  percent  increase  in 
new  enterprise  creation;  a  25  percent  in- 
crease in  investment;  10  percent  growth  in 
employment,  etc.)  this  progress  cannot 
compensate  for  the  sluggish  agricultural 
sector.  Agriculture  still  supports  more  than 
half  the  population,  while  it  produces  only 
one-sixth  of  GNP.  Agriculture  remains  vul- 
nerable, with  a  shortage  of  irrigated  land 
(barely  one-eight  of  the  cultivable  land). 
and  production  varies  dramatically  from 
one  year  to  the  next  according  to  the  vagar- 
ies of  the  climactic  cycles  that  originate  in 
the  Azores.  Moreover,  in  spite  of  enormous 
efforts,  agriculture  remains  structurally  in- 
adequate. The  cost  each  year  to  import 
grains,  the  staple  food  of  the  population  is 
almost  without  exception  over  20  percent 
greater  than  revenues  from  the  export  of 
citrus  and  early  fruits  and  vegetables.  A 
frightening  trap. 

"With  a  population  growth  rate  of  2.6  per- 
cent per  year,  fixed  social  expenditures,  and 
payments  on  our  debt  equivalent  to  3  per- 
cent of  GNP,  we  will  need  an  economic 
growrth  rate  of  at  least  6  to  7  percent  per 
year  simply  to  sustain  current  revenues." 
explains  a  spokesman  from  the  Ministry  of 
Finance.  "For  this  we  need  investment.  But 
with  what  resources?  We  cannot  allow  our- 
selves to  get  even  further  into  debt ..." 

That  solution?  A  call  for  private  capital. 
which,  while  it  has  been  abundant  in  the 
Kingdom  has,  until  now,  never  been  more 
attracted  to  real  estate  speculation  than  to 
industry.  "The  challenge?  To  liberate  pri- 
vate initiative,"  explains  Mohammed  Sagou. 
Cabinet  Director  for  the  Minister  of  Pi- 
nance.  "We  will  have  to  create  economic 
growth  in  order  to  be  able  to  pay  our  debt." 

COMPEU.ED  LIBERALIZATION 

There  is  a  new  language.  The  time  is  far 
away  that  Morocco,  intoxicated  as  were  all 
developing  countries  by  the  flow  of  petro- 
dollars, borrowed  itself  to  the  hilt  in  order 
to  pay  for  grandiose  infrastructure  and  de- 
velopment projects,  such  as  roads,  dams. 
phosphate  mines,  sugar  industries,  and 
cement  factories.  Since  the  beginning  of  the 
1980s,  the  debt  crisis  has  compelled  the 
country— brought  to  its  knees  by  three 
years  of  drought— to  negotiate  with  the 
IMP  for  a  rescheduling  of  its  debt.  That 
crisis  is  stUl  felt  sharply. 

Since  1983,  the  Kingdom  has  turned  a 
page.  Aided,  somewhat  paradoxically,  by  the 
conflict  in  the  Sahara,  which  helped  rein- 
force social  cohesion  and  enabled  the 
regime  to  impose  austerity  measures  with- 
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out  creating  social  upheaval,  the  Govern- 
ment has  completely  reversed  its  policies. 

The  "structural  adjustment"  program  im- 
posed by  the  IMP  led  to  a  40  percent  devalu- 
ation of  the  dirham.  a  freeze  on  public  ex- 
penditures which  has  brought  the  budget 
deficit  from  13  down  to  4  percent  of  GNP, 
and  almost  negligible  growth  in  per  capita 
income  between  1981  and  1985.  Simulta- 
neously. Morocco  implemented  a  series  of 
fundamental  reforms  that  can  be  summa- 
rized in  one  word:  liberalization. 

A  true  economic  revolution  has  taken 
place  almost  unnoticed.  Aided  by  a  coinci- 
dence of  favorable  conditions  (a  fall  In  inter- 
est rates,  oil  prices,  and  the  rate  of  the 
dollar;  good  harvests:  and  an  improvement 
in  the  phosphate  markets)  the  reforms 
brought  unexpectedly  positive  results  in 
1987  and  1988.  Por  the  first  time  since  1974, 
Morocco  succeeded  in  balancing  its  output 
and  needs— so  well,  in  fact,  that  the  current 
account  balance  registered  a  surplus  of  2.9 
billion  dirhams  and  the  Kingdom  was  able 
to  accumulate  some  foreign  exchange  re- 
serves. 

The  results  have  been  encouraging  and, 
despite  a  decline  in  performance  in  1989, 
show  that  the  kingdom  is  on  the  right  path. 
All  observers  agree  that  the  momentum  for 
development  exists,  and  the  potential  is 
there  as  well.  Tourism,  a  source  of  foreign 
exchange,  remains  still  largely  unexploited, 
as  does  the  nascent  fish  processing  indus- 
try—a sector  which  has  the  potential  to  con- 
tribute $1  billion  in  foreign  exchange  earn- 
ings to  the  country  (four  times  what  it  cur- 
rently contributes).  Agriculture,  assert  ex- 
perts at  the  Ministry  of  Plan,  produces  less 
than  one  third  of  its  potential,  and  if  mod- 
ernization is  pursued.  Morocco  could  reach 
self-sufficiency  in  food  production  within 
five  to  seven  years. 

As  for  industry,  its  strength  lies  in  the  in- 
numerable small  and  medium  enterprises 
(of  which  a  good  one-third  are  in  the  infor- 
mal sector).  Until  recently  concentrated  in 
textiles,  leather  goods,  construction,  and 
agroindustry.  this  sector  has  begun  a  re- 
structuring, with  the  goal  of  breaking  into 
such  key  areas  as  electronics  and  communi- 
cations. "I  remain  optimistic  that  the  worst 
is  behind  us.  The  policy  of  sectoral  and  geo- 
graphic diversification  that  we  have  under- 
taken has  begun  to  bear  fruit,"  asserts  the 
Director  of  the  Poreign  Exchange  Office. 
"We  are  exporting  flowers  all  the  way  to 
Canada.  That  was  unthinkable  just  five 
years  ago!" 


MOMENT  OF  TRUTH  IN 
NICARAGUA  AND  EL  SALVADOR 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  6,  1990 

Mr.  CROCKETT.  Mr.  Speaker,  the  executive 
committee  of  the  Inter-American  Dialogue — a 
prestigious  group  of  70  North  and  South 
American  leaders  cochaired  by  Ambassador 
Sol  Linowitz  and  former  Costa  Rican  Presi- 
dent Daniel  Oduber — recently  Issued  a  timely 
statement  on  Nicaragua  and  El  Salvador. 

The  statement  was  released  2  days  before 
the  Nicaraguan  election.  Yet  the  validity  of  the 
statement's  recommendations  are  unaffected 
by  the  outcome  of  the  election.  The  Dialogue 
recommends  that  the  United  States:  "promptly 
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reestablish  nofmal  diplomatic  relations  with 
Nicaragua  ".  henceforth  use  Contra  aid  soleiv 
to  support  Contra  repatnation  or  resettlement 
lift  its  trade  embargo  of  Nicaragua,  and  lom 
other  governments  m  considenng  concrete 
proposals  for  aiding  Nicaragua's  economy 
hope  my  collegaues  will  support  these  sound 
recommendations 

The  Dialogue  reaffirms  its  view  that  El  Sal- 
vador's war  can  only  be  ended  through  nego- 
tiations, involving  real  compromises  on  all 
sides.  "  and  goes  on  to  enumerate  five  general 
pnnciples  that  should  guide  the  negotiations 
This  statement  is  particularly  timely  and  impor- 
tant, because  the  outcome  of  the  Nicaraguan 
election  creates  both  a  danger  and  an  oppor- 
tunity for  El  Salvador  The  danger  is  that  the 
United  States  and  Saivadoran  Governments 
will  make  the  mistake  of  thinking  that  the  out 
come  makes  a  quick  victory  over  the  Salva 
doran  guerrillas  possible  The  opportunity  is 
that  those  Governments  will  realize  that  the 
outcome  makes  a  negotiated  settlement  for 
reachable  i*  the  former  view  prevails  El  Sai 
vador  will  be  condemned  to  many  more  years 
of  war  It  IS  helpful  to  be  reminded  that  negoti- 
ations are  the  only  way  out  for  El  Salvador 

I  include  the  statement  of  the  Inter-Amen- 
can  Dialogues  executive  committee  at  this 
point  for  the  information  of  my  colleagues 

Moment  of  TRirTH  i.s  Nicaragua  and  El 
Salvador 

After  more  than  a  decade  of  armed  con- 
flict, the  prospects  for  resolviriK  Central 
Americas  wars  may  be  more  promising 
today  than  at  any  time  in  years  In  Nicara 
^ua.  ne.xt  Sunday  s  elections  could  at  long 
iast  lay  the  groundwork  for  national  recon- 
ciliation and  recon.si ruction  In  El  SaUador. 
1  militarv  stalemate  that  denies  victory  to 
either  side  may  now  open  the  way  for  nego 
tiat:on.s  and  a  compromise  politic-ai  settle- 
ment But  '. hese  opportunities  may  be  fleet- 
ing. If  the  moment  ls  not  seized.  Central 
America  could  be  condemned  to  a  renewed 
I  ycle  of  uolence  for  years  to  come. 

NICARACCIA 

In  less  than  48  hours,  the  people  of  Nica- 
mtru-i  will  go  to  the  polls  for  the  most  im- 
portant vole  in  their  country  s  history 

Repeated  elections  during  the  long 
Somoza  family  dynasty  were  a  sham,  giving 
Nicaraguans  no  real  say  in  choosing  their 
leadership  or  in  the  substance  of  policy  The 
1984  vote  organized  by  the  Sandinista  gov- 
ernment al>o  failed  to  provide  Nicaraguans 
with  a  real  choice,  for  the  leading  opposi 
tion  candidate  withdrew  from  the  race, 
charging  that  conditions  for  the  vote  were 
unfair 

Sunday  s  balloting  does  present  Nicara 
guans  with  a  clear  decision  between  a  new 
mandate  for  President  Daniel  Ortega  and 
the  Sandinis'a  party  on  the  one  hand  or  the 
election  o:  an  opposition  movement  led  by 
Violeta  Barrios  de  Chamorro.  widow  of  the 
Nicaraguan  publisl>-r  who  once  personified 
opposition  to  the  Somoaa  dictatorship  on 
the  other 

Nicaraguans  from  across  the  political 
spectrum  have  actively  participated  in  the 
campaign  Almost  90  percent  of  the  eligible 
voters  have  regLstered.  and  a  high  turn  out 
is  expected  on  February  25  Many  voters 
will  t)e  casting  a  ballot  for  only  the  first  or 
second  time  in  their  lives 

Preparations  for  the  vote  have  been  close 
ly  monitored  by  se.eral  international  mis 
sions.  including  tho-f  of  the  United  Nations, 
headed  by  Elliot  Ruhardson.  the  Organiza 
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tion  of  American  States,  the  European  Par 
liament,  and  the  Council  of  Freely-Elected 
Heads  of  Government,  chaired  by  former 
President  Jimmy  Carter  By  most  account.s. 
the  campaign  appears  to  have  been  reason 
ably  free  and  fair,  particularly  during  the 
final  crucial  weeks  Both  sides  have  had 
considerable  opportunity  to  put  their  views 
before  the  electorate,  although  the  Sandi 
nista  party  has  clearly  benefited  from  its  in 
cumbency  and  there  have  been  sporadic  epi- 
sode.s  of  violence  and  harassment  Consider 
irg  that  Nicaragua  has  suffered  years  of 
civil  war  and  is  still  subject  to  periodic  at 
tacks  from  Contra  forces,  it  is  noteworthy 
thai  generally  positive  electoral  conditions 
have  been  established. 

Barring  unforeseen,  last-minute  develop 
menls.  the  vote  is  expected  to  be  orderly 
and  largely  free  of  intimidation.  The  partici- 
pation of  so  many  seasoned  election  observ 
ers  sfiould  help  to  assure  a  fair  election  and 
confer  broad  legitimacv  on  the  government 
selected 

Whoever  wins  the  vote  will  face  monu- 
mental challenges.  Nicaragua's  economy  is 
in  shambles:  real  per  capita  income  is  no 
higher  than  it  was  in  the  1950s,  open  unem- 
ployment IS  at  20  per  cent,  agricultural  pro 
duction  has  dropped,  and  Nicaraguans  are 
emigrating  in  large  numbers  Nicaragua  ha-s 
madf  progress  m  slowing  inflation,  but 
prices  are  still  rising  at  more  than  20  per 
cent  a  month  II  is  estimated  that  some 
twenty  years  of  sustained  growth  will  be 
needed  to  restore  real  per  capita  income  to 
the  level  it  reached  before  the  1979  revolu 
tion  That  kind  of  steady  growth  will  re 
quire  both  internal  cooperation  and  interna 
tional  support 

Within  Nicaragua,  it  will  be  crucial  that 
the  elected  government  accept  it,s  mandate 
with  magnanimity  and  that  the  losers  re- 
spect the  verdict  of  the  majority  and  desist 
from  after  the-fact  attempus  to  discredit  the 
electoral  process  The  willingness  of  the  new 
government  and  the  opposition  to  work  to- 
gether would  send  a  powerful  signal,  within 
Nicaragua  and  abroad,  that  a  new  and  hope 
ful  chapter  in  the  country's  history  is  about 
to  begin. 

It  is  likewise  imperative  that  the  interna 
lional  community  abide  by  the  judgment  of 
the  Nicaraguan  people  Assuming  that  Nica 
ragua  completes  a  broadly  acceptable  elec 
toral  process,  we  would  urge  the  United 
Stales  and  other  governments  to  recognize 
and  reinforce  this  welcome  achievement  by 
according  respect  to  the  elected  govern 
ment. 

Specifically,  we  urge  four  concrete  steps 
following  a  free  and  fair  election; 

The  United  Slates  Government  should 
promptly  reestablish  normal  diplomatic  re 
lations  with  Nicaragua  by  accrediting  a  new- 
ambassador  to  Managua. 

The  US  Administration  and  Congre.s.s 
should,  in  accord  with  the  Central  American 
Peace  Accords,  make  re.sources  ?vailable  to 
the  Contras  solely  for  the  piirpo.se  of  facili 
tating  their  repatriation  or  resettlement  A 
concrete  plan  for  repatriation  and  resettle 
ment  should  be  speedily  formulated,  and  all 
U  S.  and  other  inlernational  aid  to  the  Con 
Iras  should  henceforth  be  channeled 
tfirough  the  International  Support  and  Ver- 
ification Commi.ssion.  as  ttie  Central  Amen 
can  Presidents  agreed  last  December 

The  United  States  should  lift  its  trade  em 
bargo  and  establish  normal  commercial  rela 
lions  with  Nicaragua  providing  Nicaragua 
adheres  to  the  agreement  among  Central 
America  s  presidents  not  to  provide  military 
or  logustical  support  for  insurgent  move- 
ments. 
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As  the  elected  government  of  Nicaragua 
prepares  plar\s  for  the  country's  reconstruc- 
tion. It  should  have  access  to  multilateral 
economic  assistance  as  recommended  by  the 
International  Commission  for  Central 
American  Recovery  and  Development.  The 
government  of  the  United  States  should 
join  other  governments  in  considering  con- 
crete proposals  for  aiding  Nicaragua's  econ- 
omy. 

The  subsequent  evolution  of  relations  be- 
tween the  government  of  Nicaragua  and 
that  of  the  United  States  and  others  in  the 
Hemisphere  should  and  will  to  a  very  large 
extent  be  determined  by  the  performance  of 
Nicaragua's  newly  elected  government 

EL  SALVADOR 

El  Salvador  is  still  racked  by  a  prolonged 
and  brutal  civil  war.  What  progress  has 
been  made  in  enlarging  the  space  for  politi- 
cal competition  was  set  back  in  recent 
months  by  renewed  polarization  and  intensi- 
fied violence  Last  November's  offensive  by 
the  FMIJJ  guerrillas  and  the  bloodshed 
that  ensued,  including  the  murder  by  mili- 
tary officers  of  six  Jesuit  priests  who  had 
championed  reconciliation,  starkly  under 
hned  the  country  s  agony.  The  war  has 
become  even  more  violent;  the  country's 
economy  continues  to  decline;  social  reforms 
are  stymied;  and  gro.ss  violations  of  human 
rights  continue  to  be  perpetrated  by  the 
right  wing  death  squads 

The  fact  is  that  neither  the  army  nor  the 
guerrillas  can  hope  to  achieve  a  military  vic- 
tory, nor  can  the  guerrillas  expect  that  a 
mass  insurrection  will  catapult  them  into 
power  Most  Salvadorans  yearn  for  peace 
and  will  not  join  the  armed  struggle  on 
either  side  It  has  also  become  clear  that  the 
government  cannot  control  the  armed 
forces,  and  that  as  long  as  the  war  persists 
the  authority  of  civilian  leaders  will  remain 
weak 

El  Salvador  s  war  can  only  be  ended 
through  negotiations,  involving  real  com- 
promises on  all  sides  El  Salvador  has  two 
paths— many  more  years  of  conflict  or  a  ne- 
gotiated peace  that  satisfies  neither  side 
fully,  but  that  each  can  accept  as  preferable 
to  war  without  end 

Meaningful  negotiations  have  been  impos- 
sible thus  far  becau.se  each  side  has,  in 
effect,  demanded  the  other's  surrender.  In 
recent  months,  however,  both  the  guerrillas 
and  the  government  have  made  potentially 
significant  shifts  in  their  negotiating  posl 
lions  The  FMLN  has  dropped  iLs  demands 
for  an  immediate  share  of  power,  for  the 
merging  of  the  army  with  its  guerrilla  force, 
and  for  a  new  corvstitution.  The  FMLN  now 
says  that  it  is  prepared  to  compete  in  elec- 
tions VoT  Its  part,  the  government  of  El  Sal- 
vador has  expressed,  for  the  first  time,  a 
willingne.ss  to  consider  mediation  by  outside 
parlies.  Many  supporters  of  the  Cristiani 
government  seem  increasingly  convinced 
that  a  political  settlement  represents  the 
only  chance  to  salvage  the  country's  econo- 
my 

The  will  to  seek  a  political  solution  within 
El  Salvador  must  be  reinforced  by  strong 
supportive  efforts  of  the  United  States  and 
other  countries.  The  legacies  of  bitterness 
and  mistrust  will  not  be  easily  overcome, 
and  there  are  many  who  will  actively  resist 
the  compromises  needed  for  successful  ne- 
gotiations. 

The  United  Stales  cannot  orchestrate  a 
settlement  in  El  Salvador.  What  the  United 
States  can  do,  is.  first,  to  declare  its  commit- 
ment to  a  negotiated  .solution  and  reformu- 
late lis  aid  to  El  Salvador  m  ways  that  will 
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convey  that  commitment  to  all  parties.  Such 
reformulation  should  be  accompanied  by  a 
U.S.  pledge  to  assist  the  government  should 
the  guerrillas  resume  their  attaclis.  The 
United  States  should  also  work  to  mobilize 
other  outside  actors— Latin  American  and 
European  governments,  international  orga- 
nizations, and  the  Catholic  Church— to 
become  engaged  in  the  diplomatic  process. 

The  content  of  a  peace  settlement  in  El 
Salvador  cannot  be  specified  in  detail  at  the 
outset  of  the  negotiations.  What  is  needed  is 
for  both  sides  to  come  to  the  table  and  stay 
there;  the  bases  for  an  agreement  can 
emerge  only  in  the  course  of  the  negotia- 
tions themselves,  perhaps  with  the  help  of  a 
third-party  mediator. 

Both  sides  should  consider  at  the  outset 
endorsing  five  general  principles  to  guide 
and  facilitate  their  negotiations. 

1.  The  FMLJJ  must  renounce  sabotage  and 
assassination  and  pledge  not  to  attempt  to 
seize  power  by  force  or  subterfuge.  For  its 
part,  the  government  of  El  Salvador  must 
exert  every  effort  to  disband  the  death 
squads  and  bring  an  end  to  violations  of 
human  rights. 

2.  The  FMLN  must  indicate  its  willingness 
to  disarm  and  compete  for  power  peacefully 
in  the  political  arena  as  soon  as  the  ground 
rules  of  electoral  competition  are  agreed. 
The  government  must  make  it  clear  that  it 
will  and  can  guarantee  the  personal  security 
of  former  guerrilla  fighters  who  agree  to 
take  part  in  peaceful  political  activity. 

3.  The  armed  forces  of  El  Salvador  must 
be  reduced  in  size  and  effectively  subordi- 
nated to  civil  authority.  Officers  responsible 
for  gross  and  systematic  violations  of 
human  rights  must  be  removed  from  com- 
mand positions. 

4.  A  negotiated  settlement  must  include 
provisions  to  reform  the  judicial  and  elec- 
toral systems  so  as  to  win  broad  public  ac- 
ceptance 

5.  The  parties  must  agree  to  proceed  in  a 
staged  manner  with  progress  measured  in 
small  steps.  As  this  step-by-step  progress 
takes  place,  careful  and  independent  moni- 
toring by  an  international  observer  group 
may  be  necessary.  Both  sides  should  specify 
early  in  the  negotiations  their  willingness  to 
cooperate  with  such  a  group,  and  plans  to 
organize  it  should  then  begin  at  once. 

Each  step  along  a  path  to  peace  in  El  Sal- 
vador will  be  difficult,  and  there  will  surely 
be  setbacks  along  the  way.  Yet  a  beginning 
must  be  made  if  EI  Salvador  is  to  emerge 
from  its  long  nightmare.  In  a  new  decade, 
with  regional  conflicts  being  settled  in  many 
corners  of  the  world  and  with  civil  war  in 
Nicaragua  so  close  to  resolution,  the  time 
has  come  for  all  parties  to  strive  for  peace 
in  El  Salvador. 


TESTIMONY     OF     DR.     JAMES     J. 
RENIER.  CHAIRMAN  AND 

CHIEF  EXECUTIVE  OFFICER  OF 
HONEYWELL  CORPORATION. 
IN  SUPPORT  OF  HEAD  START 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  6,  1990 

Mr  KILDEE.  Mr.  Speaker,  as  chairman  of 
the  Subcommittee  on  Human  Resources,  I 
have  had  the  opportunity  to  hear  testimony 
from  many  exceptional  individuals.  Occasion- 
ally, however,  a  particular  witness  stands  out 
for  special  attention.  Such  is  the  case  with  Dr. 


James  J.  Renier,  chairman  and  chief  execu- 
tive officer  of  Honeywell,  Inc. 

Dr.  Renier  testified  before  the  Sucommittee 
on  Human  Resources  on  March  2,  1989,  in 
support  of  the  reauthorization  of  the  Head 
Start  Program.  His  testimony  addresses,  from 
a  business  perspective,  the  cntical  importance 
of  Head  Start  not  only  for  the  children  and 
families  being  served,  but  for  our  Nation  as  a 
whole.  Dr.  Renier's  perspective  on  the  impor- 
tance of  ensuring  the  quality  of  services  being 
provided  is  particularly  informative.  I  commend 
Dr.  Renier's  testimony  to  my  colleagues'  at- 
tention. 

Testimony  of  James  J  Renier.  Chairman  and 
Chief  Executive  Officer.  Honeywell.  Inc 

Mr.  Chairman:  I  am  pleased  to  have  the  op- 
portunity today  to  comment  on  the  reauthor- 
ization of  Head  Start.  Because  1990  is  Head 
Start's  silver  anniversary,  I  can  think  of  no 
better  time  to  assess  what  the  program  has 
accomplished  in  its  first  25  years  and  explore 
how  it  can  be  strengthened  and  improved  to 
meet  the  changing  needs  of  a  growing  popu- 
lation of  poor  children. 

I  will  be  commenting  on  this  issue  both  as 
Chairman  and  Chief  Executive  Officer  of  Hon- 
eywell, Inc.,  and  as  a  trustee  of  the  Commit- 
tee for  Economic  Development  (CED)  and 
chairman  of  its  Subcommittee  on  Education 
and  Child  Development.  My  remarks  will  also 
stem  from  my  special  vantage  point  as  chair- 
man of  a  unique  community-wide  pro)ect  m 
Minneapolis,  called  "Success  by  6",  which  is 
focusing  public  and  private  sector  resources 
on  improving  the  early  development  and 
school  readiness  of  our  city's  youngest  chil- 
dren. 

CED  is  a  national  organization  of  250  busi- 
ness leaders  and  university  presidents  who 
are  deeply  concerned  with  the  long-term 
strength  and  stability  of  the  U.S.  economy. 
Over  eight  years  ago,  CED  identified  educa- 
tion as  a  key — if  not  the  key— investment 
strategy  for  Improving  the  nation's  productivity 
and  competitiveness.  We  produced  two  re- 
ports, Investing  in  Our  Children  and  Children 
in  Need,  which  together  outlined  a  compre- 
hensive and  coordinated  strategy  for  improv- 
ing the  way  our  nation's  children  are  prepared 
to  succeed  in  school  and  in  life. 

I  would  like  to  submit  copies  of  these  two 
reports  into  the  record. 

The  trustees  of  CED  believe  that  developing 
more  productive  human  resources  is  the 
single  most  important  long-range  issue  our 
nation  must  grapple  with  In  order  to  regain 
and  sustain  its  national  competitiveness.  All 
the  technology  and  natural  resources  at  our 
disposal  will  count  for  little  without  the  human 
intelligence  and  imagination  to  put  them  to 
work. 

But  when  we  look  at  the  new  generation 
growing  up,  we're  worried.  Up  to  half  of  the 
children  now  coming  through  the  public  edc- 
cation  system  will  not  develop  the  learning 
skills  essential  to  contribute  to  our  ecoriomic 
system  and  participate  in  its  benefits. 

Much  of  this  failure  occurs  among  the  na- 
tion's poorest  children.  The  tacts  are  distress- 
ing; 

One  of  every  five  children  under  the  aoe  cf 
18  and  one  in  every  four  children  under  the 
age  of  six  lives  In  poverty. 


Children  are  seven  times  more  likely  to  be 
poor  than  those  over  the  age  of  65. 

Both  Black  and  Hispanic  children  are  nearly 
three  times  as  likely  as  white  children  to  live 
in  proverty. 

Over  half  of  all  Black  children  and  one- 
third  of  Hispanic  children  live  with  a 
m.other  who  has  never  married.  And  the 
dropout  rale  for  children  of  single  parents  is 
twice  as  high  as  for  those  in  households 
with  two  parents. 

Fewer  than  50  percent  of  teenage  mothers 
graduate  from  High  School.  At  the  .same 
time,  fifty  percent  of  all  welfare  expendi- 
tures go  to  families  in  which  the  mother 
began  her  parenting  as  a  teenager. 

These  statistics  reveal  a  horrible  waste  of 
human  potential  ;hat  if  left  unchecked  will 
undermine  our  nation's  economy  and  rend 
our  society.  If  we  are  to  remain  competitive 
and  continue  to  enjoy  a  reasonable  standard 
of  living,  we  must  tap  the  talents  of  all  our 
people. 

The  members  of  this  committee  must  face 
the  issue  as  representatives  of  every  seg- 
ment of  their  constituencies,  seeking  an- 
swers thai  benefit  all  Americans.  And  I 
hope  I  am  able  to  see  this  subject,  not  just 
as  a  businessman,  but  with  a  broader  social 
perspective.  But  I  believe  I  can  contribute 
best  in  the  area  I  know  best,  the  business 
frame  of  reference. 

My  company.  Honeywell,  is  an  iniema- 
tional  control  company.  We  design,  manu- 
facture and  market  products,  systems  and 
services  for  homes  and  buildings,  business 
and  industry,  space  and  aviation.  We  closed 
1989  with  worldwide  .sales  of  $6,059  billion 
for  continuing  operations  and  65.300  em- 
ployees. Like  every  company  in  America,  we 
have  to  perform  well  in  an  increasingly  com- 
petitive global  economy  driven  by  rapid 
technological  advances. 

Performance  depends  on  our  ability  to 
find,  hire  and  retain  new  workers  who  are 
not  only  verbally  and  mathematically  liter- 
ate—with analytical  ability  and  disciplined 
work  habits— but  who  are  also  able  to  learn, 
and  learn  quickly  enough  to  keep  up  with 
technology.  For  this  reason,  my  company 
agrees  with  the  Committee  for  Ekionomic 
Development  that  the  educational  shortfall 
in  the  work  force  is  more  than  a  seriours 
problem— It  is  an  imminent  business  crisis. 

Consider  a.  simple  business  fact  of  life. 
The  Department  of  Labor  tells  us  thai  the 
mec'ian  education  required  in  industry 
looay  is  12.8  years  of  schooling.  Thus,  on 
the  average,  not  even  a  complete  high 
.--chool  education  is  quite  up  to  the  job. 
Moreover.  10  years  from  now.  the  median 
requirement  will  have  risen  to  13.5  years. 

Question:  How  can  we  expect  to  maintain 
a  strong  and  competitive  industrial  sy.stem 
when  the  figures  for  educational  require- 
ments are  uoing  up  and  the  figures  for  at- 
lainnienl  are  going  down?  •• 

About  25  percent  of  .American  kids  drop 
out  of  high  school  before  graduating— and 
in  some  urban  areas,  as  manv  as  50  percent. 
We're  losing  a  million  graduates  a  year.  And 
another  700.000  who  do  graduate,  are  func- 
tionally illiterate. 

The  consequences  of  deteriorating  educa- 
licn  are  tangible  and  visible.  Gary  Becker. 
Profe.vjior  of  Economics  and  Sociology  at  the 
Universty  of  Chcago.  has  pointed  out  th.-.t 
"real  wiige^  of  young  high  school  graduates 
have  declined  more  than  10  percent  since 
1975.  and  wages  oi  dropouts  have  plummi^t- 
cd  even  more,  indicating  th3t  not  only  drop- 
outs but  also  many  graduates  are  ill-pre- 
pared for  work  in  modern  economies." 
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In  a  recent  issue.  Business  Week  magazine 
wrote  Without  an  educated  citizenry 
American  business  is  in  deep  trouble  It  is  in 
trouble  because  it  will  have  difficulty  find 
ing  creative  and  entrepreneurial  employees 
It  will  have  no  customers  Without  an  edu 
cated  workforce,  business  cannot  compete  ' 

In  Japan,  the  drop  out  rate  is  .->ix  percent 
and  literacy  us  virtually  universal  We 
cannot  long  compete  against  Japan-  and 
the  other  highly  educated  Asians  and  Euro 
peans-  if  our  workforce  is  not  prepared  to 
compete 

A  couple  of  years  ago.  a  mid  sized  manu 
facturing    company     in     Florida    estimated 
they  could  save  $6000  per  year  per  employ 
ee.   if  all   their  employees  were   masters  of 
basic  reading  and  math  skills   Our  ability  to 
compete     would     soar     if    every     American 
worker  could  improve  his  or  her  producti\i 
ty  by  $6000 

America  spent  over  300  years  building  a 
great  educational  system  By  the  time  this 
century  opened,  we  had  the  best  educated 
workers  in  the  world  They  have  been  able 
to  take  new  technologies  and  out  produce 
the  rest  of  the  world  even  when  the  tech 
nologies  were  developed  by  others.  But  soon 
other  countries  may  out-produce  us  because 
today  they  are  out  educating  us. 

American  school  kids  at  the  age  of  10  were 
shown  in  recent  international  research  to 
rank  seventh  out  of  15  countries  in  scientific 
knowledge  By  the  age  of  15.  they  ranked 
15th 

America  had  the  lowest  number  of  biology 
students  of  the  countries  surveyed  and  our 
top  students  had  the  lowest  achievement 
level 

In  chemistry  only  one  other  country 
scored  as  low  as  the  U  S.  And  in  physics,  the 
top  percentile  of  American  students  ranked 
10th  among  the  nations  studied 

In  mathematics.  American  13  year  olds 
came  in  la^t  And  according  to  one  report, 
they  were  far  more  content  with  their  per 
formance  than  tho.se  who  ranked  first. 
South  Korean  students 

To  business  people,  these  figures  are 
alarming,  and  they  should  concern  all 
Americans  because  the  industrial  process- 
using  our  heads  to  turn  raw  materials  into 
real  wealth  provides  our  high  standard  of 
living  'We  used  to  say  it  was  the  highest  in 
the  world  But  now  depending  on  how  you 
measure  a  standard  of  living,  some  countries 
have  overtaken  us  ' 

By  standard  of  living.  I  don  t  mean  just 
the  cars  and  houses  we  own.  or  the  foods 
available  and  the  medical  attention  we  re 
ceive  Our  industrial  strength  also  enables 
us  to  help  others  when  they  are  victimized 
by  aggressive  force  or  when  disaster  strikes 
Our  health  has  made  it  possible  to  defend 
freedom  in  lime  of  war  and  export  democra 
cy  in  peace  America  s  wealth  helped  rebuild 
industry  in  Europe  and  Asia  following 
World  War  II 

For  busine.ss.  it  is  not  just  a  tx)ttom  line 
Lssue  Business  people  are  human,  too  We 
like  to  see  the  children  of  company  employ 
ees  grow  up  healthy  amd  successful  We 
want  the  neighborhoods  of  our  plants  to  be 
safe  and  pleasant  We  want  the  communi 
ties  where  we  live  and  work  to  be  fuscally 
sound,  progressive  and  able  to  care  for  Iheir 
citizens  In  this  respect,  business  people  are 
no  different  from  their  friends  in  govern 
ment  and  the  professions. 

And  on  this  issue,  business  has  to  turn 
away  from  the  bottom  line  We  are  some 
times  accused  of  putting  all  our  emphasis  on 
the  short  term  — next  quarters  profits  and 
this  year's  gains  over  last  year   But  on  this 
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issue  we  have  to  look  years  ahead,  because 
that's  when  the  benefits  of  education  will 
pay  off 

CED  s  work  clearly  demonstrates  what  we 
must  do  to  ensure  that  the  next  generation 
will  be  better  prepared  — not  only  for  the 
workforce  but  as  citizens,  voters  and  par- 
ents. 

First,  we  must  intervene  as  early  as  possi 
ble  in  the  lives  of  disadvantaged  children  in 
order  to  prevent  failure  b«'fore  it  happens 
Intervention  is  the  key  to  ensuring  that 
every  child  is  born  healthy  and  receives  ade 
quate  physical,  emotional  and  intellectual 
nurturing  m  his  early  years  so  that  he  will 
arrive  at  school  eager  and  able  to  learn 

Then  we  must  sustain  that  intervention  to 
keep  early  successes  from  being  overtaken 
by  the  proverty.  crime  and  chaos  in  their 
lives 

P^inally.  we  must  restructure  our  public 
education  system  so  that  it  delivers  quality 
education  for  all  children  and  not  just  for 
the  privileged  few 

CED  s  research  shows  Head  Start  ha.s 
been,  and  can  continue  to  be.  one  of  the 
most  important  weapons  in  this  war  again.st 
proverty  and  ignorance  Our  goal  is  the  full 
funding  necessary  to  provide  Head  Start 
pre  kindergarten  education   for  all  eligible 

3  .  4  .  and  5year-olds 

High  quality  preschool  programs  have 
been  shown  to  .save  society  burdensome 
future  costs  of  a  wide  variety  of  .social  pro 
grams.  Every  $1  invested  in  such  preschool 
programs  can  save  up  to  $6  by  reducing  the 
costs  associated  with  remedial  education. 
welfare,  crime,  emergency  health  care  and 
teen  pregnancy. 

By  way  of  contrast,  each  year  we  delay 
breaking  the  cycle  of  failure,  society  must 
spend  $166  billion  on  the  children  of  teen 
agers  who  cannot  support  their  families 
Every  class  of  dropouts- 700.000  ever.v 
year  -costs  society  $240  billion  during  their 
lifetimes  in  the  form  of  wages  not  earned 
and  taxes  not  paid  Every  year  that  a  child 
must  repeat  a  grade  costs  $4,000.  and  by  the 
ninth  grade,  approximately  50  percent  of 
the  students  have  flunked  at  least  one 
grade 

We  are  pleased  to  see  that  the  priiu  iple  ol 
early  intervention  to  promote  school  readi 
ness  IS  now  receiving  the  support  it  needs 
and  deserves  from  the  highest  levels  of  our 
political  leadership  President  Bush  and 
the  nations  governors  Specifically,  we  are 
delighted  that  the  National  Ciovernors  Asso- 
ciation, in  their  elaboration  on  the  National 
FJducation  Goals  .-lUbmitted  to  the  nation  in 
January  by  President  Bush,  have  singled 
out  a;s  objectives  that  all  disadvantaged 
children  will  have  access  to  high  quality 
and  developmentally  appropriate  preschool 
programs  and  that  children  will  receive 
the  nutrition  and  health  care  needed  to 
arrive  at  school  with  healthy  minds  and 
bodies  ■' 

The  $500  million  increase  for  Head  Start 
proposed  by  President  Bush  for  fiscal  year 
1991  IS  a  criticallv  important  expression  of 
thus  leadership 

Neverthele.ss,  we  are  concerned  that  the 
fund>  will  be  earmarked  only  to  create  addi 
tional  half  day  program  slots  exclusively  for 

4  year  olds  and  that  none  of  the.se  funds  will 
b«'  allowed  to  be  spent  on  upgrading  .sala 
ries.  strengthening  training,  or  improving 
facilities 

Using  proposed  funding  increases  this  way 
will  not  accomplish  the  results  our  .society- 
or   these  children     need    The   positive  out 
comes  of  such  programs  a.s  the  Perry  Pre 
school  Project  and  the  Harlem  Head  Start 
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Study  derived  from  the  intensity,  compre- 
hensiveness, and  highly  trained  staff  they 
proviaed. 

I'nfortunately.  not  every  Head  Start  pro- 
gram currently  lives  up  to  these  high  stand- 
ards Head  Start  has  not  always  had  the  re 
sources  necessary  to  assure  quality,  explain- 
ing why  program  graduates  do  not  fare  as 
well  over  the  long  term  as  they  otherwise 
might  It  IS  imperative,  therefore,  that  as 
you  rewrite  the  authorizing  legislation  on 
Head  Start,  you  earmark  funds  and  desig- 
nate strategies  that  will  strengthen  and  im- 
prove the  quality  of  the  overall  Head  Start 
program. 

What  should  these  improvements  entaiP 
Children  in  Need  argues  that  in  addition  to 
a  head  start  on  their  education,  disadvan- 
taged children  and  their  parents  are  desper- 
ately in  need  of  a  whole  range  of  ancillary 
supports,  such  as  general  and  mental  health 
and  social  servicts.  full-day  child  care  for 
working  parents  or  parent.s  still  in  school; 
opportunities  for  continued  education  and 
training  for  parents  not  yet  in  the  work 
force,  and  parenting  education  for  these 
parents  many  of  whom  are  often  children 
themselves,  dependent,  and  alone. 

The  beauty  of  the  Head  Start  program  is 
that  when  it  is  operating  at  Its  best  it  draws 
on  community  resources  to  provide  this  in- 
tensive and  comprehensive  array  of  health 
and  human  services,  meeting  the  needs  of 
b(.)th  the  child  and  its  family. 

Nevi-nhele.ss.  a  combination  of  lack  of 
adequate  resources,  legislative  and  regula- 
tory constraints,  and  poor  integration  with 
preschool  programs  at  the  state  and  local 
level  have  often  combined  to  prevent  Head 
Start  from  living  up  to  it,s  initial  promise. 

Evidence  suggests  that  the  target  popula- 
tion for  Head  Start  is  becoming  more  en- 
trenched in  poverty  and  that  the  cycle  of 
poverty  for  thus  group  is  becoming  harder  to 
break  The  poverty  rate  for  children  has  in- 
creased by  31  percent  in  the  last  eight  years, 
and  young  families  in  poverty  are  more 
tightly  entwined  in  their  circumstances. 
Poverty  among  children  in  young  families— 
those  headed  by  someone  under  30— was  35 
percent  in  1987  — a  72  percent  ri.se  since 
1973  There  us  also  an  alarming  growth  in 
the  number  of  physically,  emotionally,  and 
mentally  damaged  children  among  poverty- 
level  families  In  some  inner-city  hospitals, 
as  many  a-s  50  percent  of  all  babies  are  being 
born  addicted  to  crack  or  cocaine  or  affected 
by  fetal  alcohol  syndrome.  The  doctors  tell 
us  that  these  babies  do  not  get  better  as 
they  get  older 

In  my  view,  these  changing  circumstances 
argue  for  broadening,  not  narrowing,  the 
population  group  Head  Start  reaches.  All  by 
Itself,  one  year  of  preschool  is  not  going  to 
instill  children,  buffeted  and  battered  by 
the  culture  of  poverty,  with  the  middle  class 
values  and  drive  needed  to  help  them  com- 
pete successfully  in  school.  At  a  minimum, 
we  have  to  ensure  that  every  child  from  3  to 
.school  age  who  us  eligible  by  poverty  guide- 
lines and  who  is  not  already  in  kindergar- 
ten, has  the  opportunity  to  participate. 

Longer  range,  we  should  also  be  looking  at 
the  need  to  expand  the  Head  Start  model  to 
children  from  zero  to  three,  so  that  we  can 
intervene  and  improve  their  chances  for  a 
productive  life  as  early  as  possible. 

Another  priority  area  for  improvement  is 
in  the  compensation  and  training  of  Head 
Start  teachers  and  other  staff.  A  number  of 
studies,  including  the  recent  National  Child 
Care  Staffing  Study,  have  demonstrated 
that  the  most  critical  factors  in  the  success 
of  preschool  programs  are  the  compensation 
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and  training  of  staff.  Without  a  stable  and 
well-trained  staff.  Head  Start  programs 
cannot  adequately  deliver  the  services  that 
are  a  hallmark  of  the  program:  Intensive  pa- 
rental involvement,  integration  of  health 
and  human  services,  safe  and  nurturing  sur- 
roundings, and  a  substantive  and  develop- 
mentally  appropriate  educational  curricu- 
lum. Under  current  funding  levels  and 
guidelines,  the  compensation  level  of  Head 
Start  teachers  is  unconscionably  low,  and 
the  employee  benefits,  such  as  health  insur- 
ance and  pensions,  that  most  of  us  in  busi- 
ness take  for  granted  are  largely  nonexist- 
ent. 

Head  Start  can  also  be  a  useful  program 
for  helping  parents  make  the  transition 
from  welfare  dependency  to  full-time  work 
that  pays  a  living  wage  for  supporting  the 
family.  To  do  this.  Head  Start  needs  to  be 
able  to  provide  more  full-day  services  that 
correspond  to  working  hours  or  school 
hours  of  parents.  If  there  were  more  flexi- 
bility in  program  design  and  funding  at  the 
state  and  local  level.  Head  Start  programs 
could  be  usefully  connected  into  child  care 
services  under  the  Family  Support  Act  to 
help  parent.s  who  are  trying  to  get  off  wel- 
fare 

Further,  as  parents  start  to  make  the 
transition  into  self-sufficiency  and  their  sal- 
aries   rise    above    the    poverty    level,    they 
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should  not  be  penalized  by  having  their 
children  become  automatically  ineligible  for 
Head  Start.  Such  families  in  transition  still 
need  extensive  support  services  to  help 
them  stabilize. 

The  program  also  needs  greater  flexibility 
in  order  to  function  more  effectively.  One  of 
the  hallmarks  of  Head  Start  is  the  ability  of 
the  individual  programs  to  configure  their 
services  to  meet  local  community  needs.  But 
to  do  this,  funding  needs  to  be  both  ade- 
quate and  flexible  to  allow  the  federal  Head 
Start  program  to  work  in  conjunction  with 
state  and  local  preschool,  child  care,  and 
other  early  intervention  programs. 

The  Head  Start  model  is  very  sound.  It  is 
a  federal  program  with  a  long  history.  Be- 
cause of  the  critical  need  for  early  interven- 
tion strategies,  state  and  local  governments 
are  jumping  into  the  early  childhood  arena 
and  developing  programs  of  their  own. 
Some  of  them  are  taking  the  comprehensive 
model  of  Head  Start  as  the  starting  point 
for  their  program  design;  but  many  others 
are  using  only  the  bare  minimum  and  creat- 
ing programs  that  do  not  meet  the  needs  of 
multi-problem  children  and  families  in  pov- 
erty. The  federal  government,  which  has  a 
historic  responsibility  to  ensure  educational 
equity  for  disadvantaged  children,  should 
provide  incentives  for  states  and  localities  to 
use  the  comprehensive  model  of  Head  Start, 
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work  with  the  local  Head  Start  programs  in 
their  area,  and  where  appropriate,  expand 
services  to  at-risk  children  by  supplement- 
ing Head  Start  funding. 

CED  will  be  looking  at  the  issue  of  com- 
prehensive and  coordinated  prevention 
strategies  for  at-risk  children  in  its  new 
project  on  education  and  child  development, 
which  I  chair.  The  ideas  I  have  shared  with 
you  are  some  of  the  preliminary  thoughts 
on  improving  the  Head  Start  program  based 
on  work  we  have  already  completed.  Need- 
less to  say.  we  will  have  more  specific  rec- 
ommendations to  make  on  the  need  for 
comprehensive  and  coordinated  prevention 
and  intervention  strategies  when  our  new- 
policy  report  is  released  next  year. 

I  would  like  to  conclude  with  one  final 
thought.  The  business  leaders  and  educa- 
tors who  serve  on  CED's  board  of  trustees 
believe  that  it  is  more  important  than  ever 
to  act  on  the  knowledge  that  our  children 
are  our  future.  If  we  fail  to  nurture  and 
educate  all  of  our  children,  we  will  be  clos- 
ing the  doors  of  opportunity  to  a  growing 
number  of  young  people  and  excluding 
them  from  the  mainstream  of  American  life. 
The  cost  of  failure  is  enormous,  for  a  stake 
is  the  survival  of  our  free-enterprise  econo- 
my, our  democratic  system,  and  the  Ameri- 
can Dream  itself. 
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The  House  met  at  10  a.m 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following; 
prayer: 

We  offer  our  appreciation.  O  God, 
that  the  dark  of  night  is  ending  for  so 
many  people  in  so  many  places.  Con 
tinue.  we  pray,  to  show  us  the  free- 
doms that  honor  Your  creation  and 
may  our  response  to  that  freedom  be 
that  of  a  great  thanksgiving  for  the 
gifts  of  this  new  life  and  hope  With 
praise  and  gratitude  we  offer  this  our 
prayer.  Amen 


THE  JOURNAL 

The  SPEAKER    The  Chair  has  ex 
amined  the  Journal  of  the  last  days 
proceedings    and     announces    to     the 
House  his  approval  thereof. 

Pursuant    to    clause    1.    rule    I.    the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  Will  the  gentleman 
from  Ne\».  York  [Mr.  Houghton] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance' 

Mr  HOUGHTON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pie&ge  allegiance  to  the  Flag  of  'hi- 
United  States  of  America,  and  lo  th.f-  Repiib 
lie  for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
aii. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The   SPEAKER.   The   Chair  desires 
to  make  an  announcement. 

The  Chair  announces  that  during 
the  joint  meeting  to  receive  the  Hon- 
orable Giulio  Andreotti.  only  the 
doors  immediatelv  opposite  the  Speak 
er  and  those  on  his  left  and  right  will 
be  open. 


RECESS 

The    SPEAKER.    Pursuant    to    the 
order  of  the  House  of  Tuesday.  Febru 
ary  27,   1990.  the  House  will  stand  in 
recess  subject  to  the  call  of  the  Chair 

Accordingly  'at  10  o'clock  and  4  min 
utes  am.),   the  House  stood   in  reces.-; 
suDject  to  the  call  of  Che  Chair. 


n  1057 

JOINT  MEETING  OF  THE  HOUSE 
AND  SENATE  TO  HEAR  AN  AD 
DRESS  BY  HIS  EXCELLENCY 
GIULIO  ANDREOTTI.  PRESI 
DENT  OF  THE  COUNCIL  OF 
MINISTERS  OF  THE  ITALIAN 
REPUBLIC 

The  SPEAKER  ot  the  House  presid- 
ed 

The  Doorkeeper,  the  Honorable 
James  T  Molloy,  announced  the  Presi- 
dent pro  tempore  and  Members  of  the 
US  Senate  who  entered  the  Hall  of 
the  House  of  Representatives,  the 
President  pro  tempore  taking  the 
chair  at  the  right  of  the  Speaker,  and 
the  Members  of  the  Senate  the  seats 
reserved  for  them 

The  SPEAKER    The  Chair  appoints 
a-s  members  of  the  committee  on  the 
part  of  the  House  to  escort  his  E.xcel 
iency.      Giulio      Andreotti.      into     the 
Chamber 

The  gentleman  from  Ml.^sourl  [Mr. 
Geph.ardtI. 

The  gentleman  from  F'ennsylvania 
[Mr  Gray!: 

The  gentleman  Inini  P'lorida  [Mr 
F^scell]; 

The  gentleman  trorn  Michigan  [Mr 
Bonior], 

The  gentleman  trom  Maryland  [Mr. 
HoyerI. 
The    gentleman    from    Illinois    [Mr, 

ANNrNZIOl, 

The  gentleman  from  Illinois  [Mr. 
Russo], 

The  gentleman  from  California  [Mr. 
Panetta], 

The  gentleman  from  California  [Mr 
P^ziol, 

The  gentlewoman  from  California 
[Ms.  Pelosi], 

The    gentleman    from    Illinois    [Mr. 

MlCHELl, 

The  gentleman  from  Georgia  [Mr, 
Gingrich]; 

The  gentleman  from  Michigan  [Mr, 
BroomeieldI. 

The  gentleman  from  California  [Mr, 
Lewis]. 

The  gentleman  from  Massachusetts 
[Mr  CoNTEl: 

The    gentleman     from     New    Jersey 

[Mr    RlNALDO], 

The  gentleman  from  California  [Mr. 
LagomarsinoI: 

The  gentlewoman  from  New  Jersey 
[Mrs,  Roitkema], 

The  gentleman  from  New  Jersey 
[Mr   Gallo];  and 

The  gentlewoman  from  Maryland 
[Mrs,  Morella], 

The  PRESIDENT  pro  tempore.  The 
President  pro  tempore  of  the  Senate. 


at  the  direction  of  that  body,  appoints 
the  following  Senators  as  members  of 
the  committee  on  the  part  of  the 
Senate  to  escort  the  President  of  the 
Council  of  Ministers  of  the  Italian  Re- 
public. Giulio  Andreotti.  into  the 
Chamber 

The  Senator  from  Maine  [Mr. 
Mitchell]; 

The  Senator  from  California  [Mr. 
Cranston]; 

The  Senator  from  Vermont  [Mr. 
Leahy]; 

The  Senator  from  Rhode  Island 
[Mr,  Pell]. 

The  Senator  from  Arizona  IMr. 
DeConcini]. 

The  Senator  from  Illinois  [Mr. 
Simon]; 

The  Senator  irom  Kansas  [Mr. 
Dole]; 

The  Senator  from  Rhode  Island 
[Mr.  Chafee]; 

The  Senator  from  Mississippi  [Mr. 
Cochran  1; 

The  Senator  from  New  Mexico  [Mr. 
DomeniciI; 

The  Senator  from  Indiana  [Mr. 
LuGARl;  and 

The  Senator  from  New  York  [Mr. 
DAmato]. 

The  Doorkeeper  announced  the  Am- 
bassadors. Ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  Ambassadors.  Ministers,  and 
charge  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

At  11  o'clock  and  4  minutes  a.m.,  the 
Doorkeeper  announced  the  President 
of  the  Council  of  Ministers  of  the  Ital- 
ian Republic,  escorted  by  committee  of 
Senators  and  Representatives  entered 
the  Hall  of  the  House  of  Representa- 
tives, and  stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  Con- 
gress, it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  the  honora- 
ble. Giulio  Andreotti.  President  of  the 
Council  of  Ministers  of  the  Italian  Re- 
public. 

[Applause,  the  Members  rising.] 


ADDRESS  BY  HIS  EXCELLENCY 
GIULIO  ANDREOTTI.  PRESI- 
DENT OF  THE  COUNCIL  OF 
MINISTERS  OF  THE  ITALIAN 
REPUBLIC 

(The  following  address  was  delivered 
in  Italian,  with  a  simultaneous  transla- 
tion in  English.) 


D  This  symbol   represents   the   time   ot  da\    during   the   House  proceedings,  e.g.,  D   140'   is  2:0'  p.m. 
Matter  set   in  this  typeface   indicates  words  inserted   or  appended,  rather  than  spoken,  by   a  Member  o»   the   House  on  the  fl<X)r. 
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President  ANDREOTTI.  Mr.  Presi- 
dent. Mr.  Speaker.  Members  of  the 
Congress,  the  honor  of  speaking 
before  the  representatives  of  this 
Nation  gives  me  and  the  country  I  rep- 
resent great  satisfaction  and  pride. 

My  mind  turns,  first,  to  the  distant 
September  1951,  when  Alcide  De  Ga- 
speri.  Premier  and  Foreign  Minister  of 
Italy,  a  country  then  on  the  way 
toward  moral  and  material  reconstruc- 
tion after  the  tragedy  of  the  war,  re- 
ceived in  this  very  Chamber  a  warm 
welcome. 

What  I  feel  before  this  Congress  is 
respect  for  the  history  of  the  great 
Nation  you  represent  and  for  how  gen- 
erations of  Americans  have  held  fast, 
even  in  the  most  difficult  of  moments, 
to  the  principles  of  democracy  and 
freedom  enshrined  in  the  Declaration 
of  Independence  of  1776.  They  were 
the  same  principles  which  were  soon 
to  find  a  solemn  expression  in  Europe. 

There  are.  between  the  old  and  new 
continents,  streams  of  affinity,  of 
active  solidarity,  of  shared  interests, 
not  only  material  ones. 

But  there  is  something  more  to  this 
natural  partnership:  the  United 
States,  by  signing  the  Helsinki  ac- 
cords, has  accepted  to  contribute  per- 
manently to  the  security  and  the  de- 
velopment of  cooperation  in  Europe, 
becoming  together  with  Canada,  be- 
cause of  the  CSCE  process,  an  integral 
part  of  the  European  Continent. 

We  have  traveled  together  a  long 
road  in  the  framework  of  NATO, 
which  was  created  as  a  defensive  alli- 
ance, but  it  was  above  all  an  associa- 
tion of  free  nations. 

Yesterday  as  today,  freedom,  justice 
and  the  vitality  of  our  societies  are  our 
most  precious  heritage,  to  be  defended 
against  poverty  and  unemployment, 
but  also  from  the  deterioration  of  the 
environment  and  drug  abuse. 

Thomas  Jefferson  said  he  preferred 
the  dreams  of  the  future  to  the  histo- 
ry of  the  past.  What  I  am  feeling 
toward  you  at  this  very  moment  is 
trust:  trust  that  the  American  people 
of  whom  you  are  the  worthy  repre- 
sentatives will  be  able  to  interpret  the 
needs  and  requirements  of  mankind  at 
the  moment  when  it  is  looking  hope- 
fully toward  the  third  millennium. 

Today  the  wind  of  freedom  and  de- 
mocracy is  blowing  strongly  in  the 
East.  How  could  this  happen?  Because 
we  have  proven  that  democratic  na- 
tions could  remain  united,  could 
achieve  increasing  economic  and  social 
development  without  sacrificing  de- 
mocracy, could  demonstrate  concrete 
solidarity  toward  developing  countries, 
could  adopt  a  foreign  policy  as  bal- 
anced and  fair  as  it  is  steadfast  to  the 
values  which  inspired  it. 

If  we  now  consider  what  is  taking 
place  in  the  East  and  the  integration 
of  Europe,  it  is  important  that  we  not 
look  back  at  the  past,  but  forward  in 
order  to  gauge  how  far  behind  we  may 
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be  with  respect  to  today's  needs,  as 
well  as  to  those  of  a  challenging 
future,  when  proper  and  timely 
choices  will  be  necessary. 

We  want  to  continue  building  a 
Europe  that  is  open  to  the  world,  not  a 
fortress  Europe  as  some  mistakenly 
fear,  but  a  Europe  that  is  available, 
ever  ready  to  cooperate  in  a  spirit  of 
true  partnership  with  the  United 
States,  whose  military  presence  in 
Europe  must  remain  and  must  contin- 
ue to  work  for  all,  as  in  the  past,  as  a 
guarantee  of  stability  and  balance. 
Moreover,  we  want  this  new  Europe 
that  is  being  built  to  develop  new  and 
increasingly  close  and  effective  forms 
of  linkage  with  this  essential  partner 
nation,  the  United  States  of  America. 

We  cannot  ignore  the  importance  of 
an  integration  process  intended  to 
ensure  strong  and  fundamental  politi- 
cal stability  for  Europe.  In  this  frame- 
work the  reunification  of  Germany 
finds  decisive  support  in  the  solidarity 
of  its  community  partners,  just  as  it 
has  an  essential  anchorage  in  NATO 
and  a  secure  guarantee  in  the  larger 
assembly  of  the  35  Helsinki  Confer- 
ence nations. 

The  real  issue  today  is  how  can  we 
encourage  change  in  the  East  without 
provoking  repercussions  that  would 
stop  its  impetus.  It  seems  to  me  that  a 
concerted  action  of  Western  countries 
is  more  necessary  than  ever  before. 

The  attempt  to  include  the  Soviet 
Union  in  a  design  of  international  sta- 
bility has  failed  twice  in  the  past,  at 
least  in  part:  The  first  time  when  Roo- 
sevelt proposed  the  creation  of  a  new 
international  order  around  the  United 
Nations,  and  more  recently  when 
President  Nixon  attempted  to  stimu- 
late the  Soviet  Union's  interest  in 
world  stability  through  a  generous 
trade  program  and  through  control- 
ling the  arms  race. 

Today,  for  the  third  time  in  45 
years,  we  face  the  same  problem,  with 
the  difference,  however,  that  a  re- 
formist plan  is  underway  in  the  Soviet 
Union  which  we  have  an  obligation  as 
well  as  an  interest  in  encouraging. 

A  new  deal  with  the  East  should 
first  of  all  include  a  drastic  reduction 
of  arms,  especially  conventional  weap- 
ons which  threaten  us  Europeans  in 
terms  of  proximity  and  continuity. 

However,  nothing  could  better  safe- 
guard Western  interests  than  the  suc- 
cess of  democracy  in  the  East.  We  un- 
derstand your  sensitivity  on  this  point 
since  America  is  itself  a  creation  of 
human  rights  rather  than  vice  versa. 
It  was  Aldo  Moro  who  at  Helsinki  led 
the  battle  on  behalf  of  Italy  and  the 
European  Community  to  remove  the 
visible  and  invisible  barriers  blocking 
dialog  among  people  in  Europe.  It  was 
no  easy  battle,  nor  was  it  won  once 
and  for  all.  as  is  always  the  case  in 
struggles  for  freedom.  Upon  signing 
the  Pinal  Act  Moro  stated:  "The  Final 
Act  is  not  a  notary's  document  which 


only  focuses  on  the  present  situation. 
In  taking  note  of  the  existing  territori- 
al aspects  and  the  fundamental  pros- 
pects of  cooperation  it  wants  above  all 
to  be  a  bridge  to  the  future.  " 

Today  we  continue  to  work  on  build- 
ing that  bridge,  without  fearing  the 
new,  without  shirking  a  political  chal- 
lenge which  can  sometimes  appear 
more  difficult  than  a  military  threat. 

In  effect,  the  example  was  set  by  the 
United  States,  that  is  by  a  democracy 
supported  by  principles  coming  from 
below,  and  which  was  bom  together 
with  the  popular  myth  of  the  frontier, 
opening  itself  to  and  welcoming  other 
peoples. 

My  thoughts  go  out  to  my  many 
fellow  countrymen  who  ever  since  the 
end  of  the  last  century  have  been  gen- 
erously welcomed  by  this  country. 
They  have  contributed  with  their  in- 
dustriousness.  talents,  and  human 
qualities  to  the  growth  of  this  Nation. 

We  have  proudly  seen  so  many 
Americans  of  Italian  origin  become 
Members  of  this  Congress.  Many  of 
them  are  still  here  with  us.  Others  no 
longer  sit  in  this  Chamber.  Permit  me 
to  mention,  out  of  all  of  these,  John 
Pastore  and  Peter  Rodino,  with  whom 
I  have  had  ties  of  great  friendship. 

Now  I  wish  to  refer  to  the  new  fron- 
tiers of  a  better  quality  of  life,  of  over- 
coming the  divisions  between  North 
and  South,  of  the  protection  of  the  en- 
vironment, of  a  fairer  distribution  of 
resources  and  of  new  conquests  of  sci- 
ence for  the  benefit  of  mankind.  I  also 
refer  to  the  new  frontiers  where  coex- 
istence will  restore  freedom  from  basic 
needs  to  all  men  and  will  grant  them 
the  dignity  of  being  true  masters  of 
their  own  fate. 

These  goals  require  tools  capable  of 
mobilizing  all  existing  resources. 

This  is  why  the  United  Nations  must 
remain  a  privileged  forum  of  expres- 
sion. It  is  necessary  and  the  time  is 
ripe  to  reestablish  within  the  United 
Nations  an  authentic  spirit  of  solidari- 
ty like  the  one  which  animated  the 
promoters  of  the  San  Francisco  Char- 
ter, when  the  ashes  of  the  war  had  not 
yet  cooled  down. 

It  will  certainly  be  necessary  to 
produce  new  rules,  new  codes  of  be- 
havior, and  new  understandings  to 
tackle  the  existing  emergencies  and 
prevent  new  ones  from  arising. 

In  this  framework,  it  will  probably 
be  wise  to  review  the  decisiormiaking 
mechanisms  so  that  the  United  Na- 
tions' action  can  be  more  effective  and 
timely  when  tackling  the  challenges  of 
the  third  millennium.  It  will  also  be 
useful  to  strengthen  the  role  of  the 
International  Court  of  Justice  as  a 
natural  forum  for  finding  a  peaceful 
solution  to  disputes  amongst  coun- 
tries. 

But  it  is  only  through  sharing  inten- 
tions, through  adhering  to  disciplines 
which  are  not  imposed  but  voluntarily 
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accepted,  through  a  new  concept  of  co- 
existence with  others  that  it  will  be 
possible  to  conceive  and  build  a  better 
and  fairer  world.  It  should  be  a  world 
of  justice,  of  that  justice  which.  a.s 
Harry  Truman  stated  in  his  inaugural 
speech  at  the  San  Francisco  confer 
ence.  remains  the  greatest  power  on 
earth— the  only  extraordinary  power 
to  which  we  are  willing  to  submit." 

I  want  my  words  to  be  ones  of  hope 
and  trust.  At  a  historic  juncture  offer 
ing  so  many  causes  for  prudent  opti 
mism  I  think  it  is  essential  to  continue 
our  work,  as  we  have  in  the  past,  and 
to    strengthen    the    commitments    of 
mutual  solidarity    I  would  like  to  con 
elude  by  recalling  what  Abraham  Lin 
coin  said  when  contemplating  the  en 
largement    of    the    Capitol    dome:      If 
people  see   that   *ork   on   the   Capitol 
goes  on.  it  is  a  sign  we  intend  that  the 
Union  go  on. 

[Applause,  the  Members  rising.] 

At    11   o'clock   and   30   minutes   a.m 
the  President  of  the  Council  of  Mini.s 
ters  of  the  Italian  Republic,  accompa 
nied   by   the  committee  of  escort,  re- 
tired from  the  Hall  of  the   House  of 
Representatives. 

The  Doorkeeper  e.scorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order 

The     Ambassadors.     Ministers,     and 
charge    d'affaires    of    foreign    govern 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting 
of  the  two  Houses  now  dissolved. 

Accordingly,  at  11  o'clock  and  33 
minutes  a.m..  the  joint  meeting  of  the 
two  Houses  was  dissolved 

The  Members  of  the  Senate  retired 
to  their  Chamber 

ANNOUNCEME.VT  KV  THE  SPEAKER 

The  SPEAKER.  The  Hou.se  will  con- 
tinue in  recess  until  r2;  15  p.m. 
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AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  o  clock  and  21  minutes 
p.m. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mrs    SCHROEDER.   Mr.  Speaker.    I 
ask  unanimous  consent  that  the  pro 
ceedings    had    during    the    recess    be 
printed  in  the  Record. 

The  SPEAKER  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Colorado"" 

There  was  no  objection. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Kal- 
baugh.  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House 
is  requested: 

S  2151  .'Vn  art  to  permit  the  transfer  of 
the  ob.solete  .submarine  U  SS  Requm  to  the 
Carnt-Kif  Institute  m  Pitt.sburgh.  PA.  before 
the  expiration  of  the  60  dav  \i.aitiriM  period 
that  would  otherwise  be  applicable  to  the 
tran.sfer.  and 

S  J  Re.s.  '257  Joint  resolution  to  designate 
March  10.  1990.  as     Harriet  Tubman  Day 


TRICKLED  ON 

'Mrs  SCHROEDER  asked  and  wa.s 
^uen  permi.ssion  to  address  the  House 
for  1  minute  and  to  re',  ise  and  extend 
her  remarks.  > 

Mrs.  SCHROEDER.  Mr  Speaker, 
during  the  1980's  the  Donald  Trumps 
of  the  world  got  richer,  and  the  aver- 
age American  got  trickled  on.  There  is 
no  other  way  to  describe  the  tax  poll 
cies  of  the  Reagan-Bush  administra 
tions. 

Capital  gains  tax  cuts  for  the  rich. 
tax  increases  for  e\eryone  else.  Most 
of  the  Reagan-Bush  tax  cuts  were 
showered  on  the  wealthiest  minority 
of  taxpayers,  while  the  vast  majority 
of  Americans,  saw  their  taxes  go  up. 
Bush  is  lobbying  to  ri;t  capital  gains 
taxes  again 

Second,  in  George  Bush  s  new 
budget  he  proposes  to  raise  $28  billion 
in  new  taxes  and  fees  on  everything 
from  telephones  to  Medicare  Bush's 
motto  IS  if  it  mo\es.  tax  it  If  it  doesn't 
move,  charge  a  fee. 

Third,  in  this  morning's  newspapers 
we  read  he  plans  on  shoving  more  of 
the  P^'deral  share  of  road  projects  off 
on  the  Statts.  Meanwhile,  he  contin- 
ues to  hoard  the  money  in  the  high- 
way trust  fund  in  order  to  mask  the 
size  of  the  deficit 

Finally,  payroll  taxes  on  employees 
and  employers  continue  to  rise,  while 
the  Social  Security  trust  fund  is  looted 
to  pay  Federal  bills.  The  American 
taxpayers  are  being  trickled  on,  and 
the  man  at  the  sprinkler  is  George 
Bush. 


PRESIDENT  BUSH  TOO  CAU 
TIOUS  FOR  LIBERAL  DEMO 
CRATS 

>Mr  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ' 

Mr  GINGRICH  Mr  Speaker,  the 
Democratic   majority   leader  said   yes- 


terday, "The  United  States  is  failing 
to  capitalize  on  the  sweeping  changes 
in  Eastern  Europe  "  because  of  what 
he  called  President  Bush's  timid,  un- 
imaginative leadership. 

By  liberal  democratic  standards. 
President  Bush  is  too  cautious.  Liberal 
Democrats  gave  America  the  Bay  of 
Pigs  disaster  in  Cuba.  F*resident  Bush 
is  too  cautious  for  that. 

Liberal  Democrats  gave  America  the 
catastrophe  of  the  Vietnam  war.  Presi- 
dent Bush  is  too  cautious  for  that. 

Liberal  Democrats  gave  America  the 
Iranian  hostage  crisis  and  the  Desert 
One  tragedy.  President  Bush  is  too 
cautious  for  that. 

This  afternoon  I  have  a  1-hour  spe- 
cial order  on  the  choice  between  liber- 
al democratic  foreign  policy  disasters 
and  the  common  sense  approach  of 
President  Bush,  which  in  Nicaragua 
and  Eastern  Europe  and  around  the 
world  is  helping  people  achieve  free- 
dom. I  urge  my  Democratic  colleagues 
to  join  me  for  a  dialog  on  whose  for- 
eign policy  has  been  more  effective 
over  the  last  generation. 


UNITED      STATES      SHOULD      DO 

MORE   THAN   JUST  SLEEPWALK 

THROUGH       GREAT      CHANGES 

OF  TODAY 

I  Mr.  OBEY  asked  and  was  given  per- 
mi.ssion to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  OBEY.  Mr.  Speaker,  I  am  very 
amused  by  the  previous  comments  at- 
tacking the  very  fine  speech  by  the 
majority  leader  yesterday.  The  majori- 
ty leader  seems  to  have  the  quaint 
idea  that  the  United  States  ought  to 
do  more  than  sleepwalk  through  some 
of  the  greatest  changes  that  have  oc- 
curred in  the  world  in  the  past  45 
years. 

The  gentleman  from  Mi.ssouri  [Mr. 
Gephardt],  for  instance,  has  proposed 
that  the  United  States  ought  to  con- 
sider providing  food  assistance  to  the 
Soviet  Union  if  they  need  it  to  get 
through  a  .serious  winter,  if  that  will 
help  continue  Soviet  reform  and  if  the 
Soviet  Union  asks  for  it.  "What  is 
wrong  with  that?  That  is  consistent 
with  the  suggestions  made  by  Presi- 
dent Havel  just  2  weeks  ago  when  he 
addressed  this  Congress  and  said  that 
the  best  way  for  the  United  States  to 
help  promote  freedom  in  Eastern 
Europe  was  to  help  the  Soviets  contin- 
ue their  process  of  reform. 

I  would  also  like  to  point  out  the  ad- 
ministration itself  is  now  negotiating 
With  our  European  allies  to  establish 
an  East  European  bank  upon  which 
the  Soviet  Union  itself  could  draw. 

I  think  the  comments  of  the  gentle- 
man from  Missouri  [Mr.  Gephardt] 
are  perfectly  consistent  with  the  ad- 
ministrations position  on  that. 


I  would 
the  gentle 
Gephardt] 
that  when 
quake  and 
in  the  Sen 
vide  some  a 

Today  we 
quake  whic 
same  kind 
Europe. 

I  am  glac 
Missouri  [1 
the  need  tc 
House  is  no 

EDUCAT] 

(Mr.  GU: 
given  perm 
for  1  minui 
his  remarkf 

Mr.  GUN 
a  time  whe 
Governors, 
across  this 
U.S.    Senat 
taking  the 
Nation    to 
regret  to  ii 
the  Democ 
cation     anc 
morning  mi 
simply  to 
ation  of  th 
Excellence 
have  critici 
for  not  do 
Now  we  ha 
ago   said   t 
piece  of  leg 
basic  steps 
excellence 
the  road  t( 
things   as 
such  things 
so   we   can 
grammers 
teach  the  s 
torically     t 
funds,  such 
and  scholai 
science  stu 
party-line 
posed  by  th 
on  the  Edi: 
tee  today  s 
this  legislat 


(Mr.  GE, 
given  perm 
his  remarks 

Mr.  GEJ 
think  our 
dent  has  be 
and  never  ( 
any  of  the 
butchers  o 
ished  their 


UMI 


March  7,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3615 


standards, 
js.  Liberal 
le  Bay  of 
lent  Bush 


-hour  spe- 
leen  liber- 
•  disasters 
proach  of 
Nicaragua 
round  the 
lieve  free- 
colleagues 
Ahose  for- 
■   effective 


given  per- 
use for  1 
;xtend  his 

I  am  very 
iments  al- 
?h  by  the 
he  majori- 
he  quaint 
;  ought  to 
3ugh  some 
t  have  oc- 
e   past    45 

souri  [Mr. 
5  proposed 
ht  to  con- 
nce  to  the 

it  to  get 
r  that  will 
and  if  the 

What  is 
consistent 

by  Presi- 
3  when  he 
I  said  that 
I  States  to 
1  Eastern 
ets  contin- 


I  would  simply  suggest  that  what 
the  gentleman  from  Missouri  [Mr. 
Gephardt]  was  saying  yesterday  is 
that  when  we  have  a  national  earth- 
quake and  the  Republican  floor  leader 
in  the  Senate  suggested  that  we  pro- 
vide some  aid  to  Armenia,  we  did  it. 

Today  we  have  had  a  political  earth- 
quake which  requires  us  to  make  the 
same  kind  of  response  in  Eastern 
Europe. 

I  am  glad  that  the  gentleman  from 
Missouri  [Mr.  Gephardt]  is  aware  of 
the  need  to  do  that,  even  if  the  White 
House  is  not. 


EDUCATIONAL  EXCELLENCE  IN 
AMERICA 

(Mr.  GUNDERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUNDERSON.  Mr.  Speaker,  at 
a  time  when  the  President,  when  the 
Governors,  when  the  State  legislatures 
across  this  land  and,  yes,  when  the 
U.S.  Senate  are  all  committed  and 
taking  the  necessary  steps  to  take  this 
Nation  to  educational  excellence,  I 
regret  to  inform  the  House  that  here 
the  Democratic  majority  on  the  Edu- 
cation and  Labor  Committee  this 
morning  moved  on  a  partisan  line  vote 
simply  to  postpone  further  consider- 
ation of  the  President's  Education  in 
Excellence  Act.  For  8  years  people 
have  criticized  the  last  administration 
for  not  doing  enough  for  education. 
Now  we  have  a  President  who  1  year 
ago  said  to  this  Congress  that  this 
piece  of  legislation  which  lays  out  the 
basic  steps  for  improving  educational 
excellence  and  getting  this  Nation  on 
the  road  to  educational  reform,  such 
things  as  awards  for  merit  schools, 
such  things  as  alternative  certification 
so  we  can  bring  the  computer  pro- 
grammers into  the  classroom  and 
teach  the  students,  such  things  as  his- 
torically black  college  endowment 
funds,  such  things  as  providing  grants 
and  scholarships  to  the  best  math  and 
science  students  we  have,  and  on  a 
party-line  vote  because  it  was  pro- 
posed by  the  President,  the  Democrats 
on  the  Education  and  Labor  Commit- 
tee today  said,  "We  will  not  consider 
this  legislation  at  this  time." 


PRESIDENT  HAS  BEEN  AN  AM- 
BASSADOR TO  CHINA,  BUT 
NOT  TO  EUROPEAN  COUN- 
TRIES 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  GEJDENSON.  Mr.  Speaker.  I 
think  our  problem  is  that  the  Presi- 
dent has  been  an  ambassador  to  China 
and  never  got  to  be  an  ambassador  to 
any  of  the  Europe  countries.  With  the 
butchers  of  Beijing  just  having  fin- 
ished their  executions,  the  President 


sends  off  his  top  aides  to  China  to  find 
out  how  we  can  help  the  Chinese  Gov- 
ernment, those  octogenarians  who  are 
oppressing  their  own  people,  stay  in 
power;  but  the  President  wants  to  be 
cautious  when  it  comes  to  Poland  and 
Hungary  and  Czechoslovakia.  The 
Czechoslovakians  ravaged  by  the  Nazis 
in  World  War  II,  taken  by  the  Soviet 
Union,  stripped  of  much  of  their  in- 
dustrial bases,  fought  back  and  has 
freedom,  and  we  ought  to  provide  a 
little  incentive  and  help  from  Ameri- 
can industry  to  be  competitive  in  East- 
em  Europe. 

There  is  an  economic  opportunity 
here  for  American  industries.  There  is 
an  economic  opportunity  that  we  are 
about  to  lose  to  the  Germans  and  Jap- 
anese. 

We  can  go  so  slow  that  we  will  be 
able  maybe  to  get  the  crumbs  in  East- 
em  Europe;  we  are  not  going  to  have  a 
chance  to  help  American  industry. 

The  Bush  administration  has  al- 
ready subsidized  sales  to  the  Soviet 
Union  for  grain.  What  it  does,  it  helps 
American  farmers  compete  with  West- 
em  European  farmers. 

When  it  comes  to  telecommunica- 
tions and  computers,  the  Japanese 
have  a  tied-A  program  that  is  34  times 
the  size  of  ours,  if  you  compare  the 
countries  for  size.  The  Canadians  have 
a  four  times  program,  a  program  four 
times  the  size  of  ours.  The  majority 
leader  recognizes  that  the  greatest 
threat  to  this  country  today  is  eco- 
nomic. We  are  losing  the  trade  war 
and  we  are  about  to  lose  the  best 
market  in  the  world  because  this  ad- 
ministration thinks  the  only  place  it 
can  do  business  is  in  China. 


D  1230 

SOVIET  UNION  NOT  A  POOR 
COUNTRY 

(Mr.  LEWIS  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, time  and  time  again,  experts 
remind  us  that  the  Soviet  Union  is  not 
a  poor  country— it  is  a  poorly  managed 
country  with  enormous  resources. 

I  was  amazed  to  learn  that  the  ma- 
jority leader  of  this  House  is  critical  of 
the  President  for  not  supplying  high- 
technology  exports  and  economic  aid 
to  the  Soviet  Union. 

Now.  we  all  appreciate  a  little  correc- 
tive criticism  from  time  to  time,  but 
this  President  carmot  be  charged  with 
"lack  of  leadership." 

It  was  F*resident  Bush  who  went  to 
Poland  and  Hungary  months  ago  to 
offer  assistance  and  moral  support. 

It  was  President  Bush  who  met  with 
Gorbachev  in  Malta.  And  following 
the  summit,  it  was  President  Bush 
who  began  lifting  trade  barriers.  He 
granted  the  changing  Soviet  Union 
most-favored-nation  status. 


Mr.  Speaker,  President  Bush  seized 
the  day  many  months  ago. 

If  Members  of  this  body  want  to 
send  high-level  technology  and  United 
States  hard  currency  to  the  Soviet 
Union  when  it  remains  unclear  if  Gor- 
bachev will  survive  the  month  then 
they  will  have  to  answer  to  the  Ameri- 
can people. 


MAJORITY  LEADER'S  SPEECH 
SHOULD  BE  HEEDED  BY  ALL 

(Mr.  EDWARDS  of  Calif omia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute). 

Mr.  EDWARDS  of  Califomia.  Mr. 
Speaker,  yesterday  I  was  privileged  to 
hear  Majority  Leader  Dick  Gep- 
hardt's eloquent  speech  before  the 
Center  for  National  Policy.  I  hope  his 
important  message  is  read  by  all 
Americans. 

Mr.  Gephardt  said  that  President 
Bush's  military  budget  seemed  as 
though  it  had  been  written  by  some- 
one who  had  not  read  a  newspaper  in 
a  year. 

Why  at  this  time  when  the  cold  war 
is  over  does  Mr.  Bush  ask  for  a  mili- 
tary budget  $6  billion  more  than  last 
year? 

Why  a  23-percent  increase  in  star 
wars,  a  65-percent  increase  for  the  MX 
missile. 

Why  does  the  President  refuse  to 
liberalize  high-technology  trade  to 
Russia? 

Mr.  Speaker,  I  applaud  Mr.  Gep- 
hardt's leadership  and  vision  on  this 
issue.  His  message  should  be  listened 
to  by  all. 


MEMBERS  INVITED  TO  TRIBUTE 
TO  JOSE  NAPOLEON  DUARTE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  Califomia.  Mr. 
Speaker,  as  we  sit  here  debating  this 
speech  that  was  made  by  the  majority 
leader  yesterday  about  leadership  or 
lack  of  it,  I  think  it  is  very  important 
for  us  to  realize  that  amidst  the  eu- 
phoria that  took  place  at  the  February 
25  election  in  Nicaragua,  that  many  of 
us  have  forgotten  the  fact  that  the 
great  leader  in  the  neighboring  El  Sal- 
vador, Jose  Napoleon  Durate,  passed 
on. 

This  afternoon  at  the  end  of  legisla- 
tive business,  I  have  requested  1  hour, 
and  I  would  like  to  invite  our  col- 
leagues to  join  in  talking  about  this 
brave  and  courageous  leader  who  cer- 
tainly was  one  of  those  who  forged  the 
way  for  the  tremendous  changes 
which  we  are  seeing  in  Eastern  Europe 
and  other  parts  of  the  world.  I  hope 
that  as  many  Members  as  possible  will 
join  us  this  afternoon. 
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WHAT  IS  WRONG  WITH  THIS 
PICTURE''' 

iMr  CHAPMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  CHAPMAN  Mr.  Speaker,  a.-; 
children  we  used  to  look  at  books, 
comic  books,  and  so  on,  and  play  a 
game  of  What  is  wrong  with  this  pic- 
ture'' 

Members  may  recall  .something 
would  be  there  that  we  had  to  identify 
that  would  be  out  of  sync.  I  would  like 
to  ask  my  colleagues  today,  in  this  pic 
ture.  what  is  wrong  with  the  picture, 
when  on  a  $1,000  raise,  an  investment 
banker  with  a  $200,000  annual  salary 
would  pay  an  additional  $280  in  taxes, 
while  an  auto  mechanic  with  a  $27,000 
salary  would  pay  on  a  $1,000  rai.se 
$?65."50  more  in  taxes''  What  is  wrong 
when  the  richest  Americans  are 
paying  a  tax  at  only  a  fraction  of  what 
working  middle-class  Americans  pay  > 

The  administration  has  failed  in  it.s 
tax  policies  After  a  decade  of  Republi 
can  deception  about  taxes,  the  truth  i.s 
finally  out  The  richest  Americans,  thf 
top  20  percent  of  the  wage  earners  m 
this  country,  have  received  a  tax  cut 
of  .5.5  percent,  while  the  rest  of  Amer- 
ica has  paid  increased  taxes  and  pays 
increased  taxes  of  5.5  percent  as  a 
result  of  the  administration's  policies 

It  is  time  that  we  in  this  Congre.ss 
loplied  some  fairness  to  the  Tax  Code, 
recognized  working  Americans  have 
been  carrying  thr  load,  and  enact 
some  legislation  that  recognizes  their 
contribution  as  well  as  the  wealthiest. 


FAMILY  AND  MEDICAL  LEAVE 
BILL 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  addre.ss  the  House 
1  minute  and  to  revi.se  and  extend  her 
remarks,  i 

Mrs  ROUKEMA  Mr.  Speaker, 
there  has  been  an  inexplicable  resist- 
ance to  the  familv  and  medical  leave 
bill. 

When  asked,  opponents  of  the  bill 
give  explanations  that  make  no  sense 
in  this  day  and  age.  like:  I  oppose 
mandates. ' 

Does  that  mean  they  oppose  child 
labor  laws''  Occupational  health  and 
safety  laws''  Social  Security''  That  is  a 
mandate.  Mine  safety''  The  minimum 
wage"*  Job-training  programs,  with  all 
the  restrictions  they  contain''  Do  they 
oppose  all  laws'' 

Clearly,  minimum  standards  affect- 
ing working  people  are  well  estab- 
lished. Indeed,  it  can  be  said  that 
every  single  law  enacted  by  the  U.S. 
Congress  is  a  mandate  of  one  kind  or 
another,  from  clean  air  to  the  S&L 
bailout,  from  ethics  reform  to  foreign 
aid. 

Some  opponents  shrug  thei'-  shoul- 
ders and  imply  there  is  no  need  for 
family  and  medical  leave. 


Someone  commented  that  the  oppo- 
nents have  a  yuppie  mentality  "  Well. 
I  do  not  know  about  that.  But  it  got 
me  thinking  Do  they  have  no  hearts 
or  no  heads' 

I  am  not  the  wizard  of  oz.  I  cannot 
give  tin  men  hearts  or  straw  men 
brains. 

But  I  will  try  to  persuade  those  who 
misunderstand  the  issue  or  who  have 
not  yet  focused  on  the  issue 

Tomorrow.  I  will  tell  you  about  the 
New  Jersey  experience,  where  a  bipar- 
tisan effort  in  the  legislature  produced 
a  comprehensive  family  leave  law  that 
was  enthusiastically  signed  into  law  by 
a  Repubican  Governor  in  January  of 
this  year. 

Stay  tuned. 


INTRODUCTION     OF     IHE     AGRI 

CULTURAL      FLEXIBILITY      ACT 

OF   1990 

Mr  Hl'CKABY  asked  and  was 
gi\en  permi.ssion  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HUCKABY  Mr  Speaker,  yes- 
terda.N  15  of  my  colleagues  joined  me 
in  introducing  the  Agricultural  Flexi- 
bility Act  of  1990. 

Mr.  Speaker,  this  legislation  is  much 
more  responsive  to  the  needs  of  Amer 
lean  agriculturf  than  the  recent  legis 
lation  proposed  by  the  administration. 
It  consists  of  four  components.  First, 
It  updates  agriculture  yields  to  reflect 
realistically  what  farmers  are  making 
today  on  their  induidual  farms.  It 
allows  farmers  to  build  base  in  3  years 
instead  of  5  years.  It  eliminates  cro.ss- 
compliance.  the  provision  that  the  ad- 
ministration hiis  insisted  upon  having 
in  prior  years  that  prohibits  farmers 
from  planting  other  crops  and  re 
sponding  to  market  demand.  Finally, 
Mr.  Speaker,  our  legislation  allows  the 
farmer  to  move  10  percent  of  his  tilla- 
ble acreage  into  any  crop  in  response 
to  market  demands. 

The  bill  provides  flexibility  while 
protecting  the  integrity  of  our  individ- 
ual agricultural  commodities,  and  I 
look  forward  to  making  it  an  integral 
part  of  the  1990  farm  bill 


TO       REPEAL       THE       ASBESTOS 
HAZARD         EMERGENCY         RE 
SPONSE      ACT      OF      1986      AND 
STUDY     THE     ACTUAL     HEALTH 
HAZARDS  OF  ASBESTOS 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revi.se 
and  extend  his  remarks  » 

Mr.  THOMAS  of  Wyoming.  Mr 
Speaker.  I  rise  to  speak  to  the  specifics 
of  a  bill  I  introduced  todav  in  the 
hopes  of  helping  our  Nat  ion  s  school 
children,  school  districts  and  scientists 
to  deal  intelligently  with  the  potential 
problems  of  asbestos. 


Congress  reacted  in  the  mid-1980's 
to  a  poorly  researched  scare  regarding 
the  extent  to  which  asbestos  is  a 
health  hazard.  Recent  and  compre- 
hensive studies  are  telling  us  a  differ- 
ent story 

Meanwhilt',  until  more  studies  are 
completed  — a.s  this  bill  authorizes— our 
Nations  school  children  are  being  dis- 
placed from  their  schools  while  school 
districts  and  taxpayers  pay  for  costly 
cleanups.  And  we  do  not  know  conclu- 
sively that  those  cleanups  are  neces- 
sary. 

This  according  to  recent  scientific 
analyses:  Clearly  the  asbestos  panic 
in  the  U.S.  must  be  curtailed."  In  per- 
spective, damage  from  exposure  to  as- 
bestos in  schools  are  estimated  at  .005 
per  million.  EPA  estimates  the  cost  of 
the  Asbestos  Hazard  Act  at  over  $52 
billion.  Realistic  estimates  are  a.s  high 
as  $150  billion. 

And.  as  a  sad  note  to  the  asbestos 
,scare,  there  is  evidence  that  the  Chal- 
lenger tragedy  was  caused  by  what  has 
been  termed  asbestos  paranoia.  That 
fiery  crash,  according  to  some,  could 
have  been  prevented  If  asbestos- based 
putty  were  used  on  the  rocket  boosters 
as  a  fire  retardant 

If  we  throw  our  efforts  behind 
trying  to  find  out  facts  so  that  we  can 
apply  an  effective  cost  benefit  ratio  to 
public  health  protection,  instead  of 
mandating  measures  that  ma.v  not 
evi'ii  be  necessary,  then  we  will  be 
truly  legislating. 

I  urge  consideration  of  this  bill. 


D  1240 


THE      LEADERSHIP 
FUTURE     OF     OUR 


WHERE  IS 
FOR  THE 
COUNTRY' 

I  Mr.  TANNER  asked  and  was  given 
permussion  to  addre.ss  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr  TANNER.  Mr.  Speaker,  our  Na- 
tion's history  has  been  characterized 
by  generations  that  felt  an  obligation 
to  adopt  progresssive  policies. 

Sadly,  It  seems  those  traditional 
commitments  have  been  forgotten 
today.  Rather  than  controlling  our 
own  destiny  by  preparing  for  the  new- 
century,  we  are  watching  foreign  in- 
vestors buy  up  America, 

The  administration  budget  we  have 
before  us  does  nothing  to  reverse  that 
trend  — less  for  transportation,  less  for 
education,  less  for  natural  resource 
protection,  and  less  for  the  children  of 
this  Nation.  One  child  in  three  is  not 
being  immunized  properly. 

That  list  goes  on  and  on.  The  point 
i.s:  as  we  enter  the  final  decade  of  the 
20th  century,  we  are  faced  with  paying 
the  bills  for  the  decade  of  the  eighties, 
as  decade  that  .saw  our  national  debt 
triple  and  that  saw  our  trade  deficit 
make  us  a  debtor  nation. 
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As  the  most  earth-shaking  political 
developments  in  50  years— some  say  in 
all  of  human  history— unfold,  where  is 
the  leadership  with  a  vision  for  the 
future  of  our  country— a  leadership 
that  continues  the  unselfish  tradition 
of  progressive  policies  for  the  future 
of  this  country  and  this  world? 


STEMMING  THE  TIDE  OF  DRUGS 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GEKAS.  Mr.  Speaker,  the  Con- 
gress of  the  United  States  declared 
war  on  drugs  and  on  the  drug  dealers 
by  the  enactment  of  the  Drug  Abuse 
Act  of  1988.  Since  that  time  we  have 
been  adding  salvos  to  this  declaration 
of  war  by  various  means,  by  providing 
more  money  according  to  the  Presi- 
dent's proposal  for  law  enforcement, 
including  the  death  penalty  for  drug 
dealers  who  insist  on  killing  in  the  fur- 
therance of  their  enterprises,  money 
for  other  law  enforcement  measures, 
money  for  education  of  our  young 
people  and  others  who  become  victims 
of  the  scourge,  and  for  rehabilitation 
for  those  who  have  already  succumbed 
to  the  ravages  of  drugs. 

Today  we  have  taken  another  giant 
step  in  the  introduction  of  legislation 
to  beef  up  the  salary  scales  of  our  sol- 
diers in  the  field,  the  law  enforcement 
agents  who  deal  directly  with  the  drug 
problem.  This  is  just  another  way  of 
saying  to  the  American  people  that  we 
are  going  to  abide  by  your  wishes  to  do 
something  about  the  drug  problem,  to 
make  sure  that  our  young  people  will 
know  enough  to  not  only  say  no,  as 
they  are  saying,  but  that  their  Con- 
gress and  the  other  law  enforcement 
people  of  the  country  are  behind  them 
in  their  effort  to  stem  the  tide  of 
drugs. 


At  the  ssune  time,  programs  which 
serve  working  Americans  have  been 
consistently  and  deeply  cut. 

Today  we  invest  from  20  to  70  per- 
cent less  in  roads,  housing,  jobs  and 
employment  training,  economic  devel- 
opment, and  energy  conservation  than 
we  did  in  1980.  We  spend  more  in  2 
years  on  weapons  research  and  devel- 
opment at  the  Pentagon  than  we  have 
invested  in  the  past  100  years  on  bio- 
medical research. 

Simply  put.  after  10  years  of  Repub- 
lican control  of  the  White  House, 
working  Americans  are  paying  much 
more  for  their  Federal  Government 
and  getting  much  less. 


AMERICANS  ARE  PAYING  MORE 
AND  GETTING  LESS 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker,  it's  no 
wonder  President  Bush  wants  America 
to  read  his  lips.  Otherwise  we  might 
read  the  bottom  line  of  what  his  poli- 
cies—and those  of  his  predecessor- 
have  done  to  working  families  over  the 
past  10  years. 

Over  the  last  decade,  tax  rates  for 
the  very  wealthy  were  cut  in  half. 
Working  families  got  a  5.5-percent  tax 
increase. 

Today,  if  an  Iowa  school  teacher  got 
a  $1,000  raise,  and  a  Drexel  Bumham 
junk-bond  executive  got  an  extra 
$1,000  tacked  onto  his  multlmillion 
dollar  bonus  as  the  company  was 
crashing,  it's  the  school  teacher  who 
pays  a  higher  percentage  of  that  addi- 
tional $1,000  in  taxes. 


A  family  of  four  with  two  earners,  a 
husband  and  wife  in  the  work  force, 
can  pay  a  marginal  tax  rate  as  high  as 
41  percent  when  you  add  in  Social  Se- 
curity taxes.  How  about  Michael 
Milken,  the  $500  million  a  year  junk 
bond  king?  He  pays  at  the  rate  of  28 
percent.  Is  that  equity?  Is  that  pro- 
gressive? No. 

What  is  the  President's  answer?  To 
heap  insult  onto  injury  and  give  an- 
other tax  break  targeted  at  the  richest 
of  the  rich  with  his  capital  gains  plan 
and  ask  middle  class  working  Ameri- 
cans to  pay  again.  No.  Mr.  President. 
No. 


MISSOURI  STATE  SENATOR 
RICHARD  M.  WEBSTER 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  HANCOCK.  Mr.  Speaker,  funer- 
al services  will  be  held  this  afternoon 
on  the  campus  of  Missouri  Southern 
State  College  in  Joplin.  MO.  for  State 
Senator  Richard  M.  Webster. 

Senator  Webster,  a  longtime  friend. 
was  an  outstanding  member  of  the 
Missouri  Legislature  having  served 
three  terms  in  the  house,  presiding  as 
speaker  in  1954.  He  was  elected  to  the 
State  senate  in  1962  where  he  served 
with  distinction  until  his  untimely 
death. 

I  offer  my  sincere  regrets  and  condo- 
lences to  his  wife  Janet  and  his  two 
sons  Richard.  Jr.  and  William  L.  who 
is  Missouri's  attorney  general  and  to 
all  the  other  family  members. 

Dick  Webster  was  an  able,  dedicated 
public  servant.  His  work  in  behalf  of 
our  State  will  be  sorely  missed. 


PRESENT  TAX  RATES  UNFAIR 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  in  1986 
the  Congress,  with  the  strong  urging 
of  the  Republican  majority  in  the 
Senate  and  the  President  of  the 
United  States,  adopted  the  so-called 
Tax  Simplification  and  Reform  Act. 

Well,  the  third  year  returns  are 
flooding  in  and  it  is  pretty  clear,  it  was 
not  simplification  and  it  was  not 
reform.  For  the  first  time  in  history 
we  have  set  an  explicit  tax  rate,  not 
one  with  loopholes  which  we  know  the 
rich  have  always  had.  but  we  have 
given  them  an  explicit  tax  rate  lower 
than  that  paid  by  many  middle  income 
two-earner  families.  There  is  a  15-per- 
cent bracket,  28  percent  bracket,  33 
percent  bracket  for  many  middle 
income  Americans.  But  when  you  earn 
over  $200,000  a  year  you  drop  back 
down  to  28  percent. 


SUSTAIN  PRESIDENT'S  EASTERN 
AIRLINES  VETO 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker.  I  would 
like  to  quote  from  the  Houston  Chron- 
icle editorial  of  this  morning. 

The  floor  of  Congress  is  no  place  to  re- 
solve labor  disputes. 

Congress  should  let  stand  President 
Bush's  veto  of  a  bill  that  would  create  a 
commission  to  investigate  the  struggle  be- 
tween unions  and  Eastern  Airlines. 

If  Congress  were  to  override  the  veto,  the 
process  of  resolving  Eastern's  labor  prob- 
lems would  be  prolonged  unnecessarily.  Pre- 
vious federal  investigations  and  mediations 
have  not  resolved  the  dispute.  Instead,  col- 
lective bargaining  has  been  impeded  while 
the  unions  seek  advantage  through  political 
channels. 

Samuel  K.  Skinner.  Secretary  of  the  De- 
partment of  Transportation,  said.  ■Govern- 
mental intervention  in  this  dispute  is  simply 
not  justified."  He  said  there  is  no  transpor- 
tation emergency  as  a  result  of  the  strike 
against  Eastern,  nor  has  there  been  a  threat 
to  aviation  .safety.  Skinner  said  the  dispute 
should  be  resolved  in  the  courts. 

The  court-appointed  examiner.  David 
Shapiro,  said  creation  of  a  forum  outside 
the  judicial  process  would  create  uncertain- 
ty. He  said  authorizing  a  commission  would 
have  disastrous  effect  on  efforts  to  reinvigo- 
rate  Eastern  Airlines. 

Congress  has  enough  to  do  without  trying 
to  write  labor  contracts  between  unions  and 
private  enterprise.  President  Bush's  veto 
should  be  sustained. 


IT  IS  45  DAYS  TO  EARTH  DAY 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  in  Jan- 
uary I  stood  in  the  well  and  indicated 
to  my  colleagues  that  we  began  the 
countdown  to  Earth  Day.  April  22, 
1990,  is  the  20th  anniversary  of  Earth 
Day.  We  now  have  45  days  to  go,  Mr. 
Speaker,  and  we  have  a  lot  to  do.  We 
have  to  pass  a  good,  solid  Clean  Air 
Act  that  cleans  and  protects  America's 
environment. 

We  need,  and  I  would  ask  my  col- 
leagues for  support  in  adopting,  a  reso- 
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lution  to  call  a  White  House  confer 
ence  on  solid  waste  management  and 
reduction. 

I  would  also  ask  Members  to  look 
carefully  at  the  tax  incentives  and 
other  kinds  of  encouragement  for  the 
use  of  recycled  fibers  and  the  use  of 
recycled  material  generally  so  we  can 
help  reduce  the  amount  of  solid  waste 
in  America. 

To  that  extent.  Mr.  Speaker.  I  am 
proud  of  the  work  done  back  home  in 
my  district  in  the  city  of  Louisville  and 
the  county  of  Jefferson. 

Mayor  Abramson.  County  Judge  Ex- 
ecutive Armstrong,  Deputy  Mayor 
Joan  Riehm.  the  city  and  county  man- 
agers of  our  solid  waste  and  environ- 
mental activities.  Mr.  Davidson  and 
Ms.  Waldrop.  for  the  excellent  work 
they  are  doing.  I  am  proud  of  what 
they  are  doing. 

I  would  say  again  we  have  but  4.5 
days  until  the  20th  anniversary  of 
Earth  Day.  We  have  a  lot  of  things  im- 
portant to  the  environment  to  do  by 
that  day 


why  people  in  this  country  have  such 
sour  thoughts  about  the  Congress  as  a 
body 


PRESIDENTS    EDUCATIONAL    EX 
CELLENCE  ACT  WRONG 

PARTY.        TOO        POPULAR        A 
PRESIDENT 

<  Mr.  FA  WELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  FAWELL.  Mr.  Speaker,  for  1 
year  the  President's  Educational  Ex- 
cellence Act  has  languished  in  the 
Sutx-ommittee  on  Elementary.  Second- 
ary, and  Vocational  Education,  of 
which  I  am  a  member.  This  morning 
the  subcommittee  summarily  voted  to 
postpone  consideration  of  the  bill. 

D  1250 

Mr  Speaker,  no  one  on  the  subcom- 
mittee did  not  support  the  initiative, 
which  included,  for  instance,  a  $250 
million  grant  program  for  public  and 
private  schools  serving  educationally 
disadvantaged  children.  When  those 
schools  made  substantial  progress  in 
raising  their  educational  achievement, 
they  would  receive  good  grants. 
Rather,  the  objections  of  the  majority, 
with  the  notable  exception  of  the  gen 
tleman  from  California.  Mr.  Hawkins. 
chairman  of  the  committee,  was  that 
the  bill,  though  good,  was  not  good 
enough.  They  said  it  had  doo-dads  and 
window  dressing. 

The  revealing  reference  though  was 
that  the  President  would  pick  up  ill- 
deserved  30-second  sound  bites  on  the 
TV  if  the  bill  passed. 

Mr.  Speaker,  the  only  reason  the 
President's  Educational  Excellence 
Act  did  not  pass  out  of  the  Elementary 
and  Secondary  Education  Subcommit 
tee  this  morning  was  a  political  one. 
Wrong  party;  too  popular  a  President. 

After  witnessing  this  spectacle  this 
morning,  Mr.  Speaker.  I  realize  anew 


EASTERN  AIRLINES 

(Mr  TRAFICANT  asked  and  was 
given  permi.ssion  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  in 
1986  Eastern  Airlines  threw  10,000 
American  workers  out  on  the  street. 
But  who  cares:  The  American  taxpay- 
ers will  pick  up  the  cost. 

The  boss  of  Eastern  Airlines  is 
Frank  Lorenzo  Members  should  re- 
member that  name  He  is  the  guy  that 
wrecked  Texas  Air.  and  everybody 
around  here  is  saying  wait  a  minute. 
Frank  Loren/o  and  deregulation  were 
absolutely  nece.ssar>  I  say  if  deregula 
tion  was  so  great,  how  come  the  air- 
lines cannot  find  our  luggage'' 

Deregulation  gave  us  chapter  11. 
chapter  13.  chapter  7,  and  chapter 
Lorenzo,  and  every  chapter  made  a 
book  that  was  bad  for  American  histo- 
ry 

When  Members  vote  today,  just 
think  of  one  thing;  Would  you  want 
Frank  Ix)renzo  doing  repairs  and 
maintenance  on  Air  Force  One?  The 
American  workers  want  us  to  say  no  to 
Lorenzo,  so  let  us  vote  to  override  that 
veto  today.  Let's  give  a  vote  to  our 
American  workers. 


EASTERN  AIRLINES 

'Mr  CLINGER  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  CLINGER.  Mr.  Speaker,  its  the 
preceding  gentleman  just  indicated,  we 
will  a  little  later  today  be  debating  the 
question  of  whether  or  not  to  override 
the  President's  veto  of  the  bill  creat- 
ing a  Commission  to  look  into  the 
Eastern  situation.  I  just  want  to  make 
sure  that  this  debate  is  going  to  be  on 
the  facts  and  not  on  speculation. 

This  morning  on  the  radio  coming  in 
here  I  heard  a  high  official  of  the 
International  Association  of  Machin- 
ists .say  that  the  examiner  in  bank- 
ruptcy had  found  Eastern  Airlines 
guilty  of  illegally  diverting  Eastern 
assets,  but  at  the  same  time  the  exam- 
iner had  found  that  Mr.  Lorenzo  was 
going  to  be  let  off  the  hook,  and  said 
that  the  reason  we  need  the  Commis- 
sion was  to  look  into  what  looked  a 
little  fishy.  I  just  want  to  stress  that 
the  examiner  found  no  such  thing, 
that  that  is  not  accurate.  In  a  letter  he 
has  written  to  the  gentleman  from  Illi- 
nois [Mr.  Michel]  and  the  gentleman 
from  Washington  [Mr.  Foley]  he  said: 

I  did  not  find  that  Texas  Air  had  improp- 
erly diverted  assets  from  Eastern  Instead.  I 
.set  forth  the  grounds  on  which  such  a  claim 
could  be  asserted  I  did  not  make  a  judg- 
ment as  to  the  validity  of  .such  a  claim  or  its 
likelihood   of   success     In    fact,    my    report 


noted  that  Texas  Air  had  substantial  de- 
fenses to  any  such  claim,  and.  in  my  opin- 
ion. Texas  Air  could  very  well  prevail. 

So  I  think  we  are  going  to  have  spir- 
ited and  lively  debate  this  afternoon,  I 
just  hope  we  can  keep  it  to  the  facts. 


PRESERVING  OUR  WETLANDS 

(Mr.  HAYES  of  Louisiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  HAYES  of  Louisiana.  Mr.  Speak- 
er, on  the  day  that  Jack  Kennedy 
died,  my  father  and  I  were  hunting  in 
a  marsh  in  Vermillion  Parish,  LA,  that 
no  longer  exists.  During  just  the  time 
that  we  have  been  listening  to  these  1- 
minute  speeches,  over  40  acres  of  the 
Nation's  wetlands  have  been  lost. 

The  extraordinarily  rapid  rate  of 
over  one-half  million  acres  a  year  must 
be  reversed  in  order  to  maintain  the 
economic  stability  of  much  of  not  only 
the  gulf  coast  of  the  State  I  represent. 
Louisiana,  but  the  eastern  shore  of 
Maryland  and  the  coast  of  California. 
Three-quarters  of  those  lands  are  in 
the  hands  of  private  citizens. 

At  a  time  of  budget  constraints  and 
the  realities  of  the  way  to  stretch  a 
dollar,  the  proposal  which  I  am  intro- 
ducing today  allows  those  wetland 
owners,  who  know  more  about  their 
property  than  any  Federal  agency  ever 
will,  to  make  improvements  thereon 
with  the  proper  authorization,  permit- 
ting safe  environmental  practices,  and 
receive  a  tax  credit  for  75  percent  of 
that  cost.  It  would  result  in  reversal  of 
a  trend  that  must  be  reversed  in  order 
to  protect  what  is  in  my  area  the  larg- 
est wetlands  in  the  world,  and  what  is 
for  America  more  than  a  natural  re- 
source of  beauty  and  wonder,  but  an 
economic  heartbeat. 

In  that  vein,  I  appreciate  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  joined  me  as  cosponsors,  and  I 
look  forward  to  the  committee  action 
and  hearings  which  I  hope  result  in  a 
positive  step  in  the  right  direction  for 
the  Nation's  wetlands. 


CAMPAIGN  FINANCE  REFORM 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  yesterday 
I  introduced  a  bill  which  should  con- 
tribute to  the  debate  over  congression- 
al campaign  finance  reform.  The  bill 
requires  the  FEC  to  make  a  matching 
payment,  paid  for  by  a  checkoff  on 
Federal  income  tax  returns,  for  each 
contribution  of  up  to  $1,000  to  a  con- 
gressional campaign  from  individuals 
who  live  in  the  contested  district. 

No  PAC  or  other  group  donation 
would  be  eligible  for  the  matching 
funds. 

This  would  increase  the  influence  of 
constituent  donations,  and  at  the  same 
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time  make  it  more  attractive  for  candi- 
dates to  raise  funds  within  their  own 
districts. 

This  bill  contributes  to  congressional 
efforts  to  reform  campaign  financing. 

We  are  moving  in  the  direction  of 
eliminating  PAC's  altogether,  and  I 
hope  this  bill  will  help  facilitate  that 
process. 


GLOBAL  ELEMENTARY 
EDUCATION  ACT  OF  1990 

(Mr.  SANGMEISTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SANGMEISTER.  Mr.  Speaker,  I 
am  sure  you  and  many  other  of  our 
colleagues  had  the  opportunity  to 
travel  abroad  this  past  session.  Unless 
my  experiences  were  unique,  the  ma- 
jority of  foreign  officials  and  business 
leaders  I  encountered  not  only  spoke 
English,  but  also  displayed  an  impres- 
sive understanding  of  our  culture  and 
economy. 

By  our  not  bothering  to  learn  about 
the  language,  culture,  and  geography 
of  our  major  trading  partners,  we  are 
losing  our  ability  to  compete  in  a 
global  society.  Over  80  percent  of  our 
goods  currently  face  international 
competition  and  four  out  of  five  new 
jobs  are  created  as  a  result  of  foreign 
trade.  It's  no  surprise  that  many 
American  firms  are  now  hiring  lan- 
guage-competent graduates  from 
abroad.  It  is  a  surprise  that  one  in 
seven  American  adults  could  not 
locate  the  United  States  on  a  world 
map. 

Let's  face  it— we  can  no  longer 
afford  a  generation  of  citizens  unedu- 
cated and  uninterested  in  the  world 
outside  the  United  States.  If  we  want 
to  remain  a  player,  we  have  to  adapt 
to  the  new  rules.  I  rise  today  to  intro- 
duce the  Global  Elementary  Educa- 
tion Act  of  1990.  This  legislation  gives 
matching  grants  to  States  to  train  and 
retrain  elementary  school  teachers  in 
the  areas  of  foreign  language  and  cul- 
ture, geography,  and  international 
studies. 

Let  us  not  make  the  nineties  a 
decade  of  missed  opportunities.  Please 
join  me  in  honoring  "National  Foreign 
Language  'Week"  By  cosponsoring  the 
Global  Elementary  Education  Act  of 
1990. 


enzo.  I  would  agree  that  he  wears  a 
black  hat,  but  there  are  some  other 
black  hats.  In  fact,  plenty  of  them  to 
go  around. 

For  example,  we  have  in  the  Inter- 
national Association  of  Machinists 
who  the  New  York  Times  has  called 
one  of  the  most  militant  and  left  lean- 
ing unions  in  the  Nation. 

According  to  Marshal  Ingwerson, 
staff  writer  for  the  Christian  Science 
Monitor: 

The  machinists  hope  to  emerge  from  this 
strike  with  either  full  employee  ownership 
of  Eastern,  or  part  ownership  with  a  finan- 
cial partner. 

How  do  they  intend  to  go  about  it? 
According  to  Charles  Bryan,  president 
of  the  eastern  district  of  that  union, 
he  says,  "We  are  in  the  midst  of  an  all- 
out  war  on  the  employees  of  Eastern 
Airlines  and  their  families." 

How  do  they  conduct  that  war?  Let 
me  tell  my  colleagues  a  few  things. 
"Union  strikers  have  deliberately  har- 
assed, threatened,  intimidated,  and  as- 
saulted Eastern  employees  and  East- 
em  passengers.  They  have  jammed 
radio  communications  between  East- 
em  flights  at  the  control  tower  of  at 
least  one  major  airport.  They  have 
sent  bomb  threats,  made  threats  of 
arson,  and  threatened  lives  of  working 
employees  and  their  children,  "  just 
the  kind  of  people  we  would  want  to 
give  an  advantage  to. 

The  special  interest  advantage  that 
the  Democrats  would  like  to  give  to 
this  union  I  think  is  disgusting. 


for  the  working  family.  The  last  time 
this  happened  during  the  formative 
years  of  our  country,  we  had  a  revolu- 
tion. 


BLACK  HATS  IN  THE  EASTERN 
AIRLINES  STRIKE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  later  on 
today  we  will  begin  considering  legisla- 
tion with  regard  to  the  Eastern  Air- 
lines strike,  and  there  has  been  an  in- 
dication here  on  the  floor  today  that 
there  is  only  one  black  hat  in  this 
whole  process,  and  that  is  Prank  Lor- 
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TAXATION  WITHOUT 
REPRESENTATION  IS  TYRANNY 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  AKAKA.  Mr.  Speaker,  "taxation 
without  representation  is  tyranny.  " 
said  our  great  American  Revolutionary 
James  Otis  in  1763.  It  was  true  then. 
and  it  is  true  today. 

Mr.  Speaker,  it  is  clear  to  me  that 
the  working  family  is  not  represented 
in  the  White  House  from  whence  come 
various  tax  proposals  which  weigh 
heaviest  on  the  working  family.  A 
decade  of  Republican  tax  cuts  have  ac- 
tually resulted  in  increases  for  every- 
one but  the  wealthiest  few.  There  was 
a  5.5-percent  tax  cut  for  the  richest 
fifth,  and  to  be  sure,  to  be  equitable,  a 
5.5-percent  increase  for  everyone  else. 
I  ask  you.  is  this  not  an  egregious 
wrong? 

If  you  earn  $200,000  a  year  and  get  a 
$1,000  raise,  you  pay  $280  in  additional 
taxes.  If  you  earn  $27,000  a  year  and 
get  a  $1,000  raise,  you  pay  $365.50  in 
additional  taxes.  I  ask  you,  Mr.  Presi- 
dent, is  this  fair? 

I  can  only  conclude  that  this  is  but  a 
continuing  effect  of  'taxation  without 
representation,"  in  the  White  House 


NATIONAL  CAPITAL  CIVIL 

RIGHTS  RESTORATION  ACT  OF 
1990 

(Mr.  P ARRIS  asked  and  was  given 
permission  to  address  the  House  and 
to  revise  and  extend  his  remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  yester- 
day I  introduced  the  National  Capital 
Civil  Rights  Restoration  Act,  which 
represents  the  only  practical  and  con- 
stitutional means  of  restoring  to  the 
citizens  of  our  Nation's  Capital  full 
voting  representation  in  the  Congress. 
That  proposal  is  a  reasonable  compro- 
mise between  the  repeal  of  home  rule 
on  the  one  hand  and  the  adoption  of 
D.C.  statehood  on  the  other. 

Well,  since  then  we  have  now  heard 
from,  among  others,  the  Reverend 
Jesse  Jackson,  who  has  dismissed  it  in 
a  typical  knee-jerk  rhetorical  reaction. 
Apparently  Jesse  Jackson  is  willing  to 
sacrifice  the  opportunity  for  D.C.  resi- 
dents to  obtain  full  voting  rights  and 
end  taxation  without  representation 
once  and  for  all,  in  the  interests  of  his 
own  personal  political  ambitions.  That 
may  be  good  for  Reverend  Jackson, 
but  it  is  an  enormous  price  to  pay  for 
the  people  of  this  Nation's  Capital. 


THE  CHINESE  IDEOLOGY 
CAMPAIGN 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.; 

Ms.  PELOSI.  Mr.  Speaker,  today 
Beijing  Mayor  Chen  indicated  that  au- 
thorities are  prepared  to  crush  any 
new  protests  to  commemorate  last 
year's  democracy  movement  demon- 
stration. After  defending  last  June's 
crackdown,  Chen  said  authorities  ab- 
solutely will  not  allow  any  repetition 
of  last  year's  uprising.  He  refused  to 
discuss  security  measures  at  his  press 
conference  but  said.  "Maybe  we  have 
increased  the  number  of  police  and 
maybe  not— but  we  have  improved  the 
quality." 

In  addition,  Beijing  has  embarked  on 
the  most  expensive  propaganda  cam- 
paign of  a  decade.  The  aim:  To  purge 
the  country  of  disloyalty  to  the  Com- 
munist regime.  While  the  "Lei  Feng" 
campaign  purports  to  be  directing  its 
efforts  toward  the  future  good  of 
China,  the  regime  forces  university 
students  to  reeducate  themselves  in 
work  camps.  In  the  last  3  weeks,  12 
students  at  Beijing  University  have 
committed  suicide.  They  apparently 
did  not  share  the  regime's  vision  of 
the  future. 

Mr.  Speaker,  in  light  of  these  devel- 
opments and  the  State  Department's 
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horrifying  human  rights  report  which 
was  released  at  the  end  of  February.  I 
am  very  disappointed  to  inform  the 
Congress  that  as  of  Friday  the  Presi- 
dent had  not  yet  published  in  the  Fed- 
eral Register  the  regulations  which 
are  necessary  to  protect  Chinese  stu- 
dents in  America.  Any  regulation 
issued  by  the  President  must  be  pub 
lished  in  the  Federal  Register  in  order 
to  take  effect. 

So    much    for   the   much-touted   ad- 
ministrative directive. 


DONT  BLAME  THE  BUBBLE  ON 
THE  PRESIDENT 

iMr  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr  FRENZEL  Mr.  Speaker,  there 
have  been  a  number  of  speakers  in 
this  well  this  afternoon  speaking  on 
the  subject  of  ta.xation.  The  burden  of 
their  message  has  been  that  people  of 
lower  incomes  are  being  penalized  by 
the  Tax  Reform  Act  of  1986  because 
of  a  phenomenon  known  as  the 
bubble.  Because  of  the  bubble,  very 
rich  people  pay  the  marginal  rate  of 
28  percent  and  people  who  are  less 
rich  pay  at  a  marginal  rate  of  33  per 
cent. 

The  fact  is.  however,  that  laying  the 
blame  at  the  White  House  is  putting  u 
in  the  wrong  corner.  The  President. 
then-President  Reagan,  suggested  tax 
reform  with  a  three-step  income  lax 
that  was  progressive  with  income. 

The  people  who  put  the  bubble  in 
were  the  other  body.  The  people  who 
ratified  it.  and  voted  for  it.  were  the 
Members  of  this  House.  And.  the 
party  of  the  complainants,  the  Demo- 
crats, voted  for  the  Tax  Reform  Act, 
about  which  they  now  complain,  in 
larger  proportions  than  did  Republi 
cans. 

So  do  not  try  to  blame  this  Presi- 
dent. He  did  not  do  it.  Do  not  blame 
the  Republicans.  They  couldn't  pass 
tax  reform  by  themselves.  Those  of 
you  who  voted  for  it  can  take  all  the 
credit  you  want  for  the  bubble. 


NEW  TAXES  TO  PAY  FOR  THE 
MULTIBILLION-DOLLAR  ACID 
RAIN  BILL 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker. 
■Read  my  lips,  no  new  taxes.  "  I  think 
that  is  a  famous  line  that  many  people 
remember  hearing  on  television. 

Well.  President  Bush  is  now  ready  to 
rake  us  over  the  coals,  so  to  speak, 
with  new  taxes,  many  new  taxes  to 
pay  for  the  multibillion-doUar  acid 
rain  bill. 

No  new  taxes?  Come  on,  George, 
there  is  no  free  lunch.  Big  taxes  are 
going   to   be  paid,   and  tens  of  thou 


sands  of  jobs  are  going  to  be  lost  in 
the  coal-producing  and  power-produc 
ing  States 

Give  us  a  break.  George:  we  arc 
paying  for  your  sick  .savings  and  loans. 
Now  we  need  your  help. 


A  motion 
ihe  table. 


March  7.  1990 
to  reconsider  was  laid  on 


COMMENDING  DARLINGTON 

COUNTY         COMMISSION         ON 
AGING  SENIOR  CITIZEN 

CENTER 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  > 

Mr.  TALLON.  Mr  Speaker.  I  rise 
today  to  commend  the  Darlington 
County  Commission  on  Aging  on  their 
out.standing  senior  citizens  center. 

Se\eral  years  ago.  I  stood  on  the 
front  porch  of  an  old  house  in  Darling- 
ton overrun  with  poison  ivy  and  very 
much  in  need  of  repairs  That  house 
was  to  become  this  community's  senior 
citizens  center. 

Through  the  efforts  of  every  seg- 
ment of  the  community,  we  were  able 
to  obtain  a  block  grant  for  the  funding 
of  the  restoration  of  thi.s  beautiful 
senior  citizen  center  that  opened  its 
doors  last  October 

I  am  very  pleased  to  have  been  a 
part  of  this  community  effort.  Part- 
nership in  Action  truly  made  this 
dream  a  reality  tor  the  people  of  Dar- 
lington 


RESIGNATION  AS  MEMBER  AND 
ELECTION  OF  MEMBER  OF 
COMMITTEE  ON  SCIENCE. 
SPACE.  AND  TECHNOLOGY 

The  SPEAKER  pro  tempore  (Mr. 
SANCiMEisTERi  laid  before  the  House 
the  following  resignation  as  a  member 
of  the  Committee  on  Science,  Space, 
and  Technology: 

House  <jf  Representatives, 
Washington.  DC.  March  7.  1990 
Hon  Thomas  S   Foley. 

Speaker  of  the  House.  House  o/  Representa 
tires.  Washington.  DC 
Dear  Mr    Speaker    Due  to  my  recent  ap 
pointment    to    the    Committee    on    Armed 
Services,  I  hereby  resign  my  seat  from  the 
Committee  on  Science,  Space,  and  Technol- 
ogy effective  today 
Sincerely  yours, 

Robert  C  Smith. 
Member  o.f  Congress. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  resignation  is  ac- 
cepted. 

There  was  no  objection. 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  352)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H   Res   352 

Resolved.  That  Representative  Rhodes  of 
Arizona  be  and  us  hereby  elected  to  the 
Committee  on  Science,  Space,  and  Technol- 
ogy 

The  resolution  was  agreed  to. 


ESTABLISHING  ORDER  OF  RE- 
PUBLICAN MEMBERSHIP  ON 
COMMITTEE  ON  PUBLIC 

WORKS       AND       TRANSPORTA- 
TION 

Mr.  MICHEL.  Mr.  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  353)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res  353 

Rr.solved.  That  the  order  of  Republican 
membership  on  the  House  Public  Works  and 
Transportation  Committee  shall  be  as  fol- 
lows Mr  Hammerschmidt  of  Arkansas:  Mr, 
Shusler  of  Pennsylvania:  Mr.  Slangeland  of 
Minnesota,  Mr  dinger  of  Pennsylvania: 
Mr  McEwen  of  Ohio:  Mr  Petri  of  'Wiscon- 
sin, Mr.  Packard  of  California:  Mr.  Boehlert 
of  New  York,  Mr  Lightfool  of  Iowa:  Mr 
Hasten  of  IllinoLs,  Mr  Inhofe  of  Oklahoma, 
Mr  Ballenger  of  North  Carolina:  Mr  Upton 
of  Michigan,  Mr  Emerson  of  Missouri:  Mr, 
Grant  of  Florida.  Mr.  Craig  of  Idaho:  Mr. 
Duncan  of  Tennessee,  Mr.  Hancock  of  Mis- 
,souri:  and  Mr  Cox  of  California. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ESTABLISHING  EASTERN  AIR- 
LINES LABOR  DISPUTES  EMER- 
GENCY BOARD-VETO  MES- 
SAGE FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO,   101-116) 

Mr.  ANDERSON,  Mr,  Speaker,  I 
offer  a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr  Anderson  moves  to  discharge  the 
Committee  on  Public  Works  and  Transpor- 
tation from  further  consideration  of  the 
veto  message  on  the  bill  (H,R.  1231)  to  es- 
tablish a  commission  to  investigate  and 
report  respecting  the  dispute  between  East- 
ern Airlines  and  its  collective  bargaining 
units,  and  for  other  purposes. 

(For  veto  message,  see  proceedings 
of  the  House  of  November  21,  1989,  at 
page  H9625.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] is  recognized  for  1  hour. 

D  1310 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  to  discharge  the  Committee  on 
Public  Works  and  Transportation 
from  further  consideration  of  the  veto 
message  on  H.R.  1231.  Time  is  of  the 
essence.  The  survival  of  Eastern  Air- 
lines is  in  doubt  and  this  legislation 
can  help  facilitate  an  essential  precon- 
dition to  Eastern's  survival;  settlement 
of  its  longstanding  labor  disputes.  The 
House  should  have  an  opportunity  to 
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vote  on  this  issue  before  it  is  too  late. 
We  cannot  afford  the  delay  which 
would  result  from  further  consider- 
ation of  the  bill  by  the  Committee  on 
Public  Works  and  Transportation. 

Eastern  lost  $850  million  last  year 
and  cannot  survive  much  longer  unless 
there  is  a  dramatic  turnaround.  Re- 
solving Easterns  longstanding  labor 
disputes  is  the  key  to  Eastern's  finan- 
cial revival.  Until  the  labor  disputes 
are  resolved,  Eastern's  management 
and  its  employees  will  be  preoccupied 
and  will  not  be  able  to  carry  out  the 
extraordinary  efforts  which  will  be 
needed  to  win  passengers  back  to  East- 
ern. Moreover,  so  long  as  there  are 
picket  lines  at  Eastern  many  members 
of  the  public  will  be  unwilling  to  pa- 
tronize the  carrier  because  of  sympa- 
thy with  the  striking  employees  and 
because  of  concerns  that  Eastern  may 
not  survive  and  could  leave  passengers 
who  have  made  advance  payments 
holding  the  bag. 

In  view  of  the  long  history  of  mis- 
trust between  Eastern  and  its  employ- 
ees, the  labor  disputes  are  not  likely  to 
be  resolved  through  normal  collective 
bargaining.  The  best  hope  of  reaching 
a  solution  is  that  provided  by  H.R. 
1231:  an  objective  commission,  ap- 
pointed by  bipartisan  congressional 
leadership,  which  would  make  recom- 
mendations which  Eastern  and  its  em- 
ployees could  then  accept.  H.R.  1231 
represents  the  last  hope  for  restoring 
Eastern  to  the  major  competitor  it 
once  was. 

I  urge  my  colleagues  to  support  the 
motion  to  discharge  so  w'e  can  proceed 
with  consideration  of  overriding  the 
President's  veto. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  as  I  will  more  fully  ex- 
plain later.  I  oppose  this  attempt  to 
override  the  President's  veto  of  H.R. 
1231. 

I  oppose  this  bill  because  I  do  not 
believe  it  can  contribute  to  the  resolu- 
tion of  the  dispute  between  labor  and 
management  at  Eastern.  Indeed,  it  will 
probably  increase  the  parties  unwill- 
ingness to  bargain  in  the  hopes  that  a 
congressional  commission  will  rescue 
them.  Moreover,  this  bill  will  cause  un- 
certainty and  adverse  publicity  for 
Eastern  that  could  ruin  that  airline's 
efforts  toward  recovery. 

Although  I  oppose  the  underlying 
bill,  I  will  not  oppose  this  motion  to 
discharge  our  conmiittee.  I  hope  that 
we  can  lay  this  controversy  to  rest  as 
soon  as  possible. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 


Mr.  ANDERSON.  Mr.  Speaker,  I 
move  the  previous  question  on  the 
motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  further  con- 
sideration of  the  veto  message  of  the 
President  of  the  United  States  on  the 
bill  (H.R.  1231)  to  establish  a  commis- 
sion to  investigate  and  report  respect- 
ing the  dispute  between  Eastern  Air- 
lines and  its  collective-bargaining 
units,  and  for  other  purposes. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  bill,  the  ob- 
jections of  the  President  to  the  con- 
trary notwithstanding? 

The  gentleman  from  California  [Mr. 
Anderson]  is  recognized  for  1  hour. 

Mr.  ANDERSON.  Mr.  Speaker,  for 
the  purposes  of  general  debate  only,  I 
yield  30  minutes  to  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  overriding  the  veto. 

I  would  first  observe  that  this  legis- 
lation would  not  have  been  necessary 
if  the  President  had  followed  well-es- 
tablished precedent  and  accepted  the 
March  1989  recommendation  of  the 
National  Mediation  Board  that  the 
President  appoint  an  emergency  board 
to  investigate  the  dispute  between 
Eastern  and  its  machinists.  The  Na- 
tional Mediation  Board  had  recom- 
mended creation  of  an  emergency 
board  in  34  previous  airline  labor  dis- 
putes. In  every  case,  these  recommen- 
dations were  accepted  and  five  differ- 
ent Presidents  appointed  emergency 
boards.  The  Eastern  case  represents 
the  first  time  a  President  has  refused 
to  accept  a  National  Mediation  Board 
recommendation  for  an  emergency 
board  in  an  airline  labor  dispute.  I  am 
convinced  that  if  the  President  had  ac- 
cepted the  National  Mediation  Boards 
recommendation.  Eastern's  labor  dis- 
putes would  have  been  settled  long 
ago  and  the  tragic  events  of  the  past 
year  would  not  have  occurred. 

The  failure  to  resolve  the  labor  dis- 
putes has  been  disastrous  for  Eastern 
and  its  employees.  Shortly  after  the 
strike.  Eastern  went  into  chapter  II 
bankruptcy.  Eastern  has  continued  to 
operate,  but  in  order  to  survive  it  has 
had  to  sell  more  than  a  billion  dollars 
of  its  most  valuable  assets.  About 
18,000  of  the  workers  who  were  em- 
ployed by  Eastern  before  the  strike 
are  now  either  on  strike  or  on  fur- 
lough. 

The  survival  of  even  a  reduced-sized 
Eastern  is  now  in  doubt.  Eastern  has 
not  been  able  to  attract  enough  pas- 
sengers to  make  its  post-strike  oper- 
ations  profitable.    In    1989    Eastern's 


losses  were  a  record  $850  million. 
Unless  there  is  a  dramatic  turnaround. 
Eastern  cannot  survive  much  longer. 

It  is  widely  recognized  that  a  key  to 
Eastern's  survival  is  the  satLsfactory 
resolution  of  its  labor  disputes.  This 
was  recognized  by  Eastern's  unsecured 
creditors  in  the  bankruptcy  proceeding 
who  made  it  a  condition  of  their  agree- 
ment to  Eastern's  reorganization  plan 
that  Eastern  reach  a  satisfactory 
agreement  with  its  pilots  and  its  flight 
attendants.  Unless  labor  peace  can  be 
restored,  the  public  is  going  to  contin- 
ue to  stay  away  from  Eastern  because 
of  sympathy  with  striking  employees, 
because  of  questions  related  to  East- 
ern's newly  hired  pilots  and  mechan- 
ics, and  because  of  the  public's  con- 
cern that  Eastern  may  have  to  be  liq- 
uidated and  passengers  who  have 
made  advance  payments  for  tickets 
could  be  left  holding  the  bag. 

Labor  peace  is  unlikely  to  be  re- 
stored through  the  normal  workings 
of  collective  bargaining.  There  is  a 
long  history  of  mistrust  between  the 
Frank  Lorenzo  management  and  East- 
ern's employees.  These  feelings  will  be 
intensified  by  the  recent  findings  by 
the  examiner  in  Eastern's  bankruptcy 
case  that  there  was  a  basis  for  claims 
that  Frank  Lorenzo's  companies  had 
improperly  diverted  as  much  as  $400 
million  in  assets  from  Eastern  in  the 
period  before  Eastern's  bankruptcy. 
The  examiner  noted  that  a  senior 
member  of  the  Lorenzo  team  had 
stated  in  June  1988  that  the  basic  plan 
was  that  Continental  would  "cherry 
pick  the  core  parts  of  the  Eastern 
system  and  become  in  effect  the  sub- 
stitute carrier."  Quite  an  incredible 
admission. 

This  diversion  of  Eastern's  assets 
will  make  it  even  more  difficult  to  de- 
velop the  atmosphere  of  trust  needed 
for  collective  bargaining.  In  these  un- 
fortunate circumstances,  the  best  hope 
that  Eastern's  labor  disputes  can  be 
resolved  is  for  an  impartial  third  party 
to  make  recommendations  which  both 
sides  can  accept.  This  process  would  be 
set  in  motion  by  H.R.  1231.  which  pro- 
vides for  the  appointment  of  a  four- 
member  Commission  by  bipartisan 
congressional  leadership  to  make  rec- 
ommendations for  resolving  Eastern's 
labor  disputes. 

It  was  argued  in  the  President's  veto 
message,  and  I  expect  it  to  be  repeated 
on  the  floor  today,  that  this  bill  would 
interfere  with  Eastern's  bankruptcy 
proceedings.  I  can  assure  my  col- 
leagues that  this  would  not  be  the 
case.  The  recommendations  of  the 
Commission  appointed  under  H.R. 
1231  would  not  be  binding  on  either 
the  bankruptcy  court  or  the  parties  to 
the  dispute.  On  the  other  hand,  the 
work  of  the  Commission  could  help  fa- 
cilitate Eastern's  emergence  from 
bankruptcy  by  giving  both  manage- 
ment and  labor  objective  recommenda- 
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tions  which  they  could  accept.  If  this 
occurs.  Eastern  may  be  able  to  survive 
and  revive  itself  as  a  major  carrier. 

In  sum,  the  time  for  saving  Eastern 
is  growing  short.  H.R.  1231  represents 
our  last,  best  hope  of  resolving  the 
labor  disputes  at  Eastern  airlines  and 
reviving  the  carrier 

I  strongly  urge  my  colleagues  to  join 
with  me  in  voting  to  override  the 
President's  veto. 

"  1320 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.         HAMMERSCHMIDT  Mr 

Speaker.  I  yield  myself  4  minutes. 

Mr  Speaker.  I  rise  in  support  of  the 
veto  of  H.R.  1231  and  urge  this  body 
to  sustain  the  President's  action. 

As  you  know,  the  labor  dispute  at 
Eastern  has  been  going  on  for  a  long 
time.  The  National  Mediation  Board 
[NMB]  tried  for  more  than  a  year  to 
resolve  the  dispute  but  without  sue 
cess.  However,  this  bill  would  gi\e  a 
commission  only  45  days  to  recom 
mend  a  solution  I  do  not  believe  that 
a  commission  can  accomplish  in  4,5 
days  what  the  professional  mediators 
at  the  NMB  were  unable  to  accomplish 
in  more  than  a  year. 

In  addition  to  the  Mediation  Board's 
actions,  the  situation  at  Eastern  has 
also  been  thoroughly  investigated  by 
the  Department  of  Transportation, 
the  P'ederal  Aviation  Administration, 
various  congressional  committees,  and 
the  bankruptcy  court. 

Just  last  week,  the  special  bankrupt- 
cy court  examiner  completed  a  "■ 
month  investigation  of  Eastern.  This 
investigation  responded  fully  to  the 
many  union  allegations  against  Texas 
Air 

It  should  now  be  clear  that  the  situ 
at  ion  at  Eastern  ha-s  been  thoroughly 
investigated    and    mediated     Nothing 
viould  be  gained  by  creating  another 
commission. 

Not  only  would  nothing  be  gained, 
but  more  importantly,  passage  of  this 
bill    could    actuallN    have    an    adverse 
impact  on  the  survival  of  Ea.stern  Air 
lines. 

Eastern  is  already  in  a  very  precari 
ous  situation.  Each  time  we  pass  a  bill 
like  this  we  send  out  negative  signals 
to  the  traveling  public  about  the  situa- 
tion at   Eastern    This  causes  the  air 
lines   traffic   to  drop,   revenue  to  de 
crease,  and  makes  it  that  much  more 
difficult    for   Ea.stern   to   emerge   from 
bankruptcy. 

Both  the  special  bankruptcy  court 
examiner  and  the  Secretary  of  Trans- 
portation have  stated  that  passage  of 
this  bill  over  the  President's  veto 
would  hurt  Eastern's  chances  for  sur 
vival.  The  bankruptcy  court  examiner 
stated  that  creating  the  Commission 
called  for  by  this  bill  could  so  disrupt 
Eastern's  business  and  its  ability  to 
sell  tickets  as  to  make  its  continued  vi- 
ability   as   an    air   carrier   untenable." 


Likewi.se,  the  Secretary  expressed  con- 
cern that  this  bill  "would  hinder 
saving  Eastern  Airlines  and  the  jobs  of 
its  employees. ■■ 

Furthermore,  if  we  pass  this  bill. 
that  will  not  be  the  end  of  it.  You  can 
be  sure  that  the  unions  will  be  back  in 
a  few  weeks  a^sking  us  to  mandate  the 
recommendations  of  the  Commission 
That  will  just  further  exacerbate  the 
situation  at  Eastern  and  drive  the  air- 
line deeper  into  a  financial  hole. 

For  the  .sake  of  continued  competi- 
tion in  the  airline  industry,  the  20,000 
people  now  employed  by  Eastern,  and 
the  12,000  Eastern  retirees,  Congre.ss 
should  get  out  of  the  way  and  give  the 
airline  a  chance  to  make  it  on  its  own. 
We  should  stop  catering  to  those  who 
are  so  vindictive  that  they  would 
prefer  to  see  the  airline  go  down  the 
drain  rather  than  continue  under  cur- 
rent management. 

I  urge  my  colleagues  to  be  honest 
with  the  former  Eastern  employees 
and  admit  to  them  that  this  bill  will 
not  solve  their  labor  dispute.  We  must 
stop  giving  them  false  hopes  of  legisla 
tive  salvation  It  is  time  to  lay  this 
matter  to  rest  by  voting  no  and  sus- 
taining the  President's  veto.  Only 
then,  will  both  sides  finally  have  the 
incentive  to  sit  down  and  work  out  this 
dispute  themselves. 

Mr  ANDERSON.  Mr  Speaker,  for 
general  debate  purposes.  I  yield  2  min- 
utes to  the  gentleman  from  Minnesota 
[Mr.  Oberst.arI.  the  chairman  of  the 
Subcommittee  on  Aviation. 

Mr.  OBERSTAR  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  am  really  puzzled  as 
to  what  Eastern  .Airlines,  the  White 
House,  or  the  Department  of  Trans- 
portation has  to  fear  from  this  non- 
binding  piece  of  legislation.  I  could  un- 
derstand their  opposition  to  the  origi- 
nal bill  that  we  reported  out  of  com 
mitlee  and  which  this  House  passed 
because  that  bill  had  real  bullets.  We 
were  shooting  with  real  effect. 

The  result  of  that  legislation,  had  it 
been  signed  and  enacted  into  law  or 
had  the  President  s  veto  been  overrid- 
den and  had  it  become  law,  would 
have  been  the  ultimate  irony  because 
it  would  have  meant  that  the  striking 
pilots,  machinists,  and  flight  attend- 
ants would  have  had  to  go  back  to 
work  for  Frank  Lorenzo.  And  on  the 
ultimate  resolution,  within  less  than  3 
weeks  of  the  decision  of  the  fact-find- 
ing board,  if  the  parties  had  not  ac- 
cepted the  results,  I  am  certain  that 
Congress  would  have  taken  them  up, 
as  we  did  just  2  years  ago  on  a  railroad 
dispute,  and  enacted  it  into  law,  and 
that  would  again  have  meant  they 
*ould  be  going  back  to  work  under 
PYank  Ijorenzo,  but  under  much  better 
terms  and  conditions,  and  undoubtedly 
we  would  have  saved  a  major  competi- 
tor in  the  airline  industry  in  America. 
We   would  have  prevented  the  piece- 


meal dismantling  of  this  one  proud 
great  air  carrier.  We  would  have  bene- 
fited the  traveling  public. 

But  today  we  are  faced  with  the 
rather  modest  proposition,  to  say  the 
least,  of  a  fact-finding  commission  bal- 
anced bipartisanly,  two  for  two,  with 
no  partisan  result  from  it.  to  just  go  in 
and  find  the  facts  and  make  recom- 
mendations for  instituting  a  useful 
beneficial  public  policy  for  the  future. 
And  this  would  be  nonbinding  upon 
the  President,  upon  the  Department 
of  Transportation,  upon  the  Congress 
and  upon  Eastern  Airlines. 

What  has  anyone  to  fear  from  that? 
I  suggest  the  only  ones  who  have  any- 
thing to  fear  from  this  bill  are  those 
who  fear  the  truth  and  the  facts. 

Mr.  Speaker,  that  is  shameful.  We 
ought  to  override  the  President's  veto 
and  at  least  give  an  opportunity  for 
truth  to  be  set  before  the  American 
public. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  will  vote  to  override 
the  President's  veto,  but  I  must  con- 
fess that  I  have  a  feeling  of  deep  sad- 
ne.ss  about  the  entire  Eastern  Airlines 
situation. 

We  have  seen  a  great  airline  crip- 
pled, the  airline  that  Eddie  Ricken- 
backer  made  famous.  We  have  seen 
families  ground  up  between  the  ma- 
chinists and  management.  We  have 
seen  both  Charlie  Bryant  and  Frank 
Lorenzo  act  in  ways  which  were  de- 
structive of  human  beings,  of  young 
people  who  had  hoped  to  go  to  college 
on  money  their  parents  had  lost,  of 
families  many  of  whom  had  to  sell 
their  homes.  It  is  truly  a  tragedy,  and 
there  is  more  than  enough  guilt  to  go 
around. 

I  would  simply  ask  every  Member  to 
look  at  three  goals  as  they  decide  how- 
to  vote  today:  To  look  at  general 
policy,  to  look  at  the  question  of  jus- 
tice, and  to  look  at  how  we  can  keep 
Eastern  Airlines  alive.  I  would  urge 
the  Members  to  look  carefully  beyond 
the  letter  the  examiner  sent  with  the 
examiner's  report.  This  is  the  report, 
and  I  am  going  to  put  it  on  the  desk 
over  here  so  any  Member  who  wants 
to  can  look  at  it  for  a  few  minutes.  It 
is  an  extraordinarily  revealing  docu- 
ment. It  does  indicate  that  $280  mil- 
lion was  transferred  to  Texas  Air  in  a 
situation  which  can  at  best  be  called 
questionable  and  at  worst  clearly  indi- 
cating a  willingness  to  loot  Eastern 
Airlines  on  behalf  of  Frank  Lorenzo. 

I  urge  each  of  the  Members  to  look 
at  the  facts,  to  weigh  the  balance  of 
general  policy,  of  justice  for  the  work- 
ers, the  pensioners,  the  stockholders, 
and  the  flying  public,  and  also  to  con- 
sider the  question  of  keeping  the  air- 
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line alive.  There  are  thousands  of  jobs 
at  stake  in  this  situation,  but  there  is 
also  a  question  of  national  policy  and 
of  the  right  of  people  to  expect  their 
Government  to  look  into  situations 
such  as  this. 

As  for  me.  I  have  studied  Eastern 
Airlines  for  17  years,  and  I  believe  the 
Commission  is  more  than  justified,  I 
have  studied  Prank  Lorenzo  for  the 
last  6  years  and  I  believe  the  Commis- 
sion is  more  than  justified,  but  in  addi- 
tion, I  would  urge  the  Commission  not 
just  to  investigate  the  narrow  parts  of 
this  case  but  also  to  investigate  those 
cases  of  union  violence.  I  want  to  know 
whether  the  safety  of  any  passengers 
was  endangered  and  whether  Congress 
should  step  in  with  any  legislative 
remedies  for  that  situation  as  well. 

n  1330 

So,  Mr.  Speaker,  on  balance,  for  a 
variety  of  reasons,  I  think  a  vote  to 
override  can  be  justified  and  is  justi- 
fied, and  I  would  urge  my  colleagues 
to  look  at  the  entire  report  of  the  ex- 
aminer. 

Mr.  ANDERSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  3  min- 
utes to  the  gentleman  from  California 
[Mr.  Bosco]. 

Mr.  BOSCO.  Mr.  Speaker,  we  have 
had  some  good  lessons  lately  in  the  in- 
visible hand  theory  of  economics.  De- 
regulate, laissez  faire.  hands  off, 
caveat  emptor.  Things  will  take  care  of 
themselves.  Well,  we  all  just  voted 
$150  billion  to  bail  out  the  savings  and 
loan  industry  under  that  theory,  and 
now  the  President  wants  us  to  apply  a 
good  dose  of  laissez  faire  to  the  airline 
industry.  His  theory  is.  "Let's  take  the 
biggest  pirate  in  the  industry,  let's 
take  management  that  has  never  prof- 
itably run  an  airline,  let's  take  people 
that  have  caused  two  major  bankrupt- 
cies in  this  industry,  that  have  de- 
prived thousands  of  people  of  their 
jobs,  their  health  benefits,  consumers 
of  airline  tickets;  let's  leave  them 
alone  because  they're  in  the  good 
hands  of  the  bankruptcy  courts." 

Meanwhile,  Mr.  Speaker,  in  the 
Bankruptcy  Court  the  examiner  has 
just  completed  an  exhaustive  study  for 
which  his  law  firm  charged  over  $4 
million  and  has  determined  that  in  12 
out  of  15  cases  of  corporate  malfea- 
sance that  were  charged,  in  12  out  of 
15  charges  of  milking,  stripping,  bilk- 
ing, siphoning,  stealing  funds  and 
equipment  from  Eastern  Airlines;  in  12 
out  of  15  instances  there  are  grounds 
to  believe  that  Prank  Lorenzo  and  his 
corporate  team  acted  improperly. 

Mr.  Speaker,  what  is  the  bankruptcy 
examiner's  solution  to  all  of  this?  You 
guessed  it.  The  same  as  George 
Bush's— the  invisible  hand.  The  exam- 
iner suggests.  "Let  them  pay  back  a 
little  over  half  of  what  they  stole,  and 
we'll  put  them  in  the  cockpit  again." 

Mr.  Speaker,  we  might  as  well  go  to 
the  Post  Office,  and  rip  down  all  the 
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posters  on  the  wall  of  the  bank  rob- 
bers, and  send  them  each  a  note  and 
say,  "If  you'll  pay  back  half  of  what 
you  stole,  we'll  make  you  president  of 
the  bank." 

There  are  a  flurry  of  letters  going 
around  today  from  the  examiner  and 
the  administration  that  suggest  that 
this  really  is  not  a  matter  for  Congress 
because  it  is  in  the  courts  and  that  it  is 
not  appropriate  for  our  branch  of 
Government.  Mr.  Speaker,  one  should 
ask,  "Who  put  this  matter  in  the 
courts  to  begin  with?  Who  chose  the 
courts  to  handle  the  matter?  Who 
would  rather  have  the  courts  handle 
this  matter  than  the  Congress?  Was  it 
a  district  attorney?  Was  it  a  grand 
jury?  Was  there  an  attorney  general 
somewhere?" 

No.  Mr.  Speaker,  it  was  the  very 
people  who  perpetrated  the  fraud  to 
begin  with  who  chose  the  forum  that 
their  wrongdoings  should  be  judged  in. 
The  very  people  who  committed  the  12 
acts  of  impropriety  that  milked  East- 
em  Airlines  dry  and  caused  it  to  be 
bankrupt  now  supposedly  have  the 
power  to  deprive  us  of  jurisdiction  be- 
cause they  chose  the  Bankruptcy 
Court  to  hear  their  case. 

It  Is  patently  preposterous  to  sug- 
gest that  the  Congress  of  the  United 
States  should  be  afraid  to  assert  juris- 
diction because  the  perpetrators  of 
wrongdoing  chose  a  different  branch 
of  government  to  help  them  out  of 
their  dilemma. 

Mr.  Speaker,  do  we  want  the  invisi- 
ble hand  to  destroy  the  airline  indus- 
try as  it  has  the  savings  and  loan  and 
other  Industries  In  this  country?  I  say 
we  do  not.  I  say  that  it  is  time  to  over- 
ride this  veto  and  get  on  with  the  diffi- 
cult task  of  helping  put  this  airline  to- 
gether again,  and.  more  important,  of 
preventing  this  type  of  tragedy  from 
happening  In  the  future. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  dis- 
tinguished ranking  member  of  the 
Committee  on  the  Judiciary,  the  gen- 
tleman from  New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  acknowl- 
edge the  temptations  before  us  today, 
the  temptation  to  side  with  the  genu- 
ine frustrations  of  labor,  a  temptation 
to  enjoy  the  luxury  of  taking  on  Lor- 
enzo when  few  would  differ  with  what- 
ever was  said. 

However.  Mr.  Speaker,  I  rise  to 
remind  my  colleagues  that  along  with 
the  judiciary  we  are  coequal  branches 
of  the  Federal  Government. 

Is  not  the  legislation  before  us  un- 
warranted legislative  Interference  with 
the  judicial  process?  I  submit  that  is 
our  question,  and,  my  colleagues,  arti- 
cle I,  section  8  of  the  Constitution  re- 
quires uniform  bankruptcy  laws. 

Mr.  Speaker,  this  means  obviously 
that  we  can  legislate  prospectively 
within  this  constraint.  It  Is  another 
matter  for  Congress  to  step  In  an  on- 
going   bankruptcy    case.    'The    courts 


should  be  permitted  to  act  unfettered 
by  congressional  interference. 

The  U.S.  trustee  acted  after  the 
Bankruptcy  Court  ordered  the  ap- 
pointment of  an  examiner.  By  law  an 
examiner  must  be  distlnterested  and 
appointed  only  after  consulation  with 
the  interested  parties. 

The  judgment  of  Examiner  Shapiro 
is  that  H.R.  1231  can  do  no  good,  but  it 
will  do  a  great  deal  of  harm.  Mr. 
Speaker,  colleagues,  the  recommenda- 
tions of  the  examiner  deserve  great 
credence.  The  examiner  claims  the 
creation  of  an  additional  forum  out- 
side the  judicial  process  would  make 
Eastern's  continued  viability  unten- 
able. 

Certainly  our  interest  Is  for  a  suc- 
cessful reorganization.  Employees,  re- 
tirees, the  public  should  be  our  con- 
cern, and.  Mr.  Speaker,  this  can  best 
be  realized  by  upholding  the  Presi- 
dent's veto. 

Mr.  ANDERSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  more 
than  one  year  has  passed  since  the 
International  Association  of  Machin- 
ists and  Aerospace  Workers  began  its 
strike  against  Eastern  Air  Lines  and 
nothing  has  changed.  The  machinists, 
pilots  and  flight  attendants  all  have 
been  unable  to  negotiate  new  collec- 
tive-bargaining agreements  with  East- 
ern. Secretary  Skinner  testified  before 
the  subcommittee  that  Frank  Lorenzo 
has  mislead  him  into  believing  that 
the  strike  would  be  short  and  painless 
because  the  pilots  would  cross  the 
picket  lines  of  the  lAM.  He  was  in 
error.  Instead  the  battle  continues 
with  no  end  In  sight  and  the  future  of 
Eastern  remains  in  serious  doubt. 

The  traveling  public  has  understand- 
ably refused  to  support  a  carrier  that 
is  both  bankrupt  and  at  war  with  its 
employees.  Moreover.  Eastern's  most 
recent  financial  results  provide  no  evi- 
dence of  a  revival  but  clearly  demon- 
strate further  and  possibly  irreversible 
deterioration  of  this  airline.  In  1989 
Eastern  lost  over  $850  million  and  in 
the  fourth  quarter  alone  suffered 
more  than  a  quarter  of  a  billion  dollar 
loss. 

Only  last  week  the  examiner.  David 
I.  Shapiro,  appointed  by  the  bankrupt- 
cy court  at  Eastern's  request  to  inves- 
tigate prepetition  transactions  be- 
tween Eastern  and  Texas  Air  and  its 
other  affiliates  said,  in  effect,  that  13 
out  of  15  transactions  being  reviewed 
constituted  fraudulent  conveyances.  In 
each  transaction  Shapiro  determined 
that  Texas  Air  had  stripped  Eastern  of 
an  asset  for  which  it  paid  less  than 
fair  consideration.  These  transactions 
include  Texas  Air's  acquisition  of  East- 
em  itself  in  1986  as  well  as  Lorenzo's 
purchase  of  the  airline's  computer  res- 
ervations system.  System  One.  Based 
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upon  the  System  One  deal  alone  Sha- 
piro decided  that  Texas  Air  should  pay 
Eastern  as  much  as  $250  million.  He 
concluded  that  the  amount  Lorenzc 
owed  Eastern  for  all  13  fradulent  con- 
veyances totaled  more  than  $400  mil 
lion.  However,  in  order  to  escape  fur 
ther  judicial  scrutiny  Texas  Air  has 
agreed  to  pay  Eastern  $280  million,  of 
which  only  $107  million  will  be  in  hard 
cash.  The  remaininK  amount  consists 
primarily  of  reductions  in  prices  paid 
by  Eastern  to  Texas  Air.  Eastern,  of 
course,  will  only  realize  the  benefits  of 
these  cost  adjustments  if  it  is.  in  fact, 
operating  during  the  next  several 
years. 

Although  Texas  Air  ostensibly 
agreed  to  pay  Eastern  this  paltry  and 
possibly  ephemeral  sum  it  refused  to 
agree  to  any  mechanism  that  would 
protect  the  airline  against  future 
wrongdoing.  Mr  Lorenzo  thereby  has 
free  rein  to  resume  his  inter-corporate 
shenanigans  including  the  upstream- 
ing  of  cash  and  other  assets  from  East- 
ern to  Texas  Air  and  Continental. 

While  Mr.  Shapiro  may  rely  upon 
this  settlement  agreement  to  oppo.se 
H.R.  1231  he.  for  whatever  reasons  has 
chosen  to  ignore  both  his  own  findings 
and  Mr  Lorenzo's  habit  of  renegotiat 
ing  what  has  already  been  agreed  to 
First,  the  examiner  cites  in  his  sum- 
mary that  because  of  the  continuing 
danger  of  conflicts  of  interests"  a 
monitoring  system  such  as  an  inde 
pendent  Eastern  board  of  directors 
should  be  established  over  which  the 
bankruptcy  court  would  have  over- 
sight jurisdiction.  It  is  these  conflicts 
that  create  the  now  desperate  need  for 
the  critical  assistance  H.R.  1231  would 
bring  to  the  resolution  of  this  dispute 

Second,  the  Ea^stern  Air  Lines  Unse 
cured  Creditors  Committee  and  now 
the  examiner  have  been  forced  to  real 
ize  that  agreements  with  Mr.  Lorenzo 
are  at  best  short  lived.  From  the  com- 
mencement of  the  bankruptcy  case 
Eastern  promised  the  committee  and 
repeatedly  represented  to  the  Court 
that  it  would  pa>  unsecured  creditors 
100  percent  of  their  claims.  That  com- 
mitment has  no*  vanished  and  in  its 
place  is  an  offer  to  pay  only  50  percent 
of  these  claims.  Many  creditors  have 
grave  doubts  that  Eastern  will  ulti- 
mately be  able  to  even  pay  this 
amount.  Only  one  day  after  Shapiro 
filed  with  the  Bankruptcy  Court  a  set- 
tlement agreement  with  Texas  Air 
concerning  the  fraudulent  conveyance 
claims  Texas  Air  announced  that  it 
had  been  sand -bagged"  and  that  this 
agreement  had  absolutely  nothing  to 
do  with  the  examiner's  findings.  Once 
again  Mr  Lorenzo  was  'slip  sliduiK 
away'  from  an  agreement.  The  blue 
ribbon  panel  will  help  ensure  that 
once  a  resolution  of  this  dispute  i.-, 
achieved  it  is  permanent  and  not  tran 
sitory. 

This  airline  is  at  a  crossroads.  Mem 
bers  of  Congress  have  a  choice  as  to 


which  direction  Eastern  will  take- 
either  sit  by  and  watch  this  once 
proud  and  valuable  national  resource 
disappear  into  thin  air;  or  we  can  act. 
as  we  must,  to  save  F^astern  Air  Lines 
now  The  intervention  of  the  Secre- 
tary of  Ijibor  m  the  coal  fields  was 
necessary  to  successfully  bring  indus- 
trial peace  to  the  Pittston  Co.  and  the 
coal  industry  H.R.  1231  offers  the  last 
best  hope  that  labor  peace  will  be  re- 
stored to  Eastern  and  the  airline  in- 
dustry Only  then  will  this  airline  once 
again  enjoy  the  confidence  of  the  tra\ 
eling  public  This  legislation  can  take 
Eastern  out  of  a  taiispin  and  put  it 
back  on  a  flight  path  that  ensures  its 
revitalization 

Mr.         HAMMERSCHMIDT  Mr. 

Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  DeLay] 

Mr    ANDERSON     Mr    Speaker,    for 
purposes  of  debate  onl\.  I  yield  3  min 
utes  to  the  gentleman  from  California 
[Mr  Mineta] 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  for  the  motion  to  over- 
ride the  Presidents  veto  of  H  R.  1232. 
a  bill  which  would  establish  a  commis- 
sion to  help  resoUe  the  labor  dispute 
between  Eastern  .Airlines  and  its  em- 
ployees. 

Eastern's  employees  watched  help 
lessly  as  Eastern's  parent  company. 
Texas  Air.  vectored  Eastern  into  bank- 
ruptcy and  then  continued  to  operate 
the  airline  during  a  strike  supported 
by  all  of  F:asterns  unions. 

Today.  18.000  Eastern  employees  are 
still  out  of  work.  It  has  been  a  painful 
year  for  them,  and  for  airline  passen 
gers  in  the  United  States  as  a  result  of 
Texas  Air's  actions. 

Today,  it  also  appears  that  Texas 
Air  may  well  be  using  th»>  shield  of  the 
bankruptcy  process  to  disassemble 
Eastern  Airlines  by  liquidating  its 
most  valuable  assets,  such  as  the 
routes  to  Central  and  South  America. 

Mr.  Speaker.  Eastern  Airlines  has 
become  a  toy  for  corporate  raiders  to 
do  with  what  they  will.  But  for  East- 
ern employees,  the  airline  is  their 
lives. 

There  was  a  time  when  Eastern  Air 
lines    represented    jobs    in    the    labor 
force,  competition  in  the  airline  indus 
try,  and  commerce  in  their  cities. 

Now.  the  world  watches  as  Eastern 
continues  to  sink  in  a  flurry  of  paper 
transactions.  Today,  its  resources  are 
depleted,  its  creditors  have  been  left 
hanging,  and  its  work  force  has  an  in- 
creasingly uncertain  future. 

Mr  Speaker,  the  establishment  of  a 
commission  to  resolve  the  Eastern 
labor  dispute  may  be  the  only  answer 
left  at  this  late  hour  A  commission 
will  not  interfere  with  the  bankruptcy 
process,  and  it  could  help  save  thou 
sands  of  jobs. 

I  urge  my  colleagues  to  support  the 
motion  to  override  the  President's 
veto. 


Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen].  a 
distinguished  member  of  our  commit- 
tee 

McEWEN  Mr  Speaker,  I  thank  the 
gentleman  for  yielding  this  time.  I  do 
not  think  I  will  need  the  5  minutes, 
but  I  think  it  is  appropriate  for  us  to 
begin  with  just  a  moment  of  history  as 
to  how  we  got  to  where  we  are  today. 

First  of  all.  I  would  like  to  remind  all 
of  you  that  there  was  an  election  in 
1989  for  the  head  of  the  union  in 
Miami  in  which  the  outgoing  president 
of  the  local  said; 

The    Prt-.sidfiit    of    Ea-stern    Airlines.    Mr 
Borman.  did  the  most   for  Eastern  Airlines 
in  the  31  years  that  I  have  had  an  employ 
ee  employer  r>^lationship. 

That  was  in  1980. 

The  following  week  later  when  the 
new  president  came  on  board,  the  new- 
president,  who  is  there  to  this  day, 
said; 

Eastern  .Airlines  has  resorted  to  illegal 
^!anKSterlsm  in  the  labor  relations  policy 
Ttie  gestapo  tactics  of  Martin  LudwiK 
Borman  and  his  Nazi  torched  earth  policy 
will  not  work  for  him  or  against  this  union 
leadership 

That  was  the  immediate  approach 
that  the  nev^  machinists'  president 
took  upon  as.suming  the  control  of  the 
union  in  1980. 

Well,  as  you  know,  deregulation  hit. 
Cut  rate  fares  took  place.  1981  was  the 
PATCO  controllers'  strike  in  which 
flights  were  canceled,  many  of  them. 

In  1982,  Eastern  lost  a  lot  of  money. 
Seventy-five  percent  of  all  the  fares 
had  to  be  discounted. 

As  a  result  of  other  airlines  doing 
what  was  necessary  to  survive,  the 
pilots'  union,  the  transport  workers' 
union  of  the  stewardesses,  those  who 
were  nonunion,  all  agreed  to  do  what 
was  necessary  to  allow  that  company 
to  survive.  The  pilots  sacrificed.  The 
flight  attendants  sacrificed.  The  non- 
union workers  sacrificed,  but  the  ma- 
chinists, headed  by  Mr.  Charlie  Bryan 
here,  refused  to  cooperate.  So  all  of 
them  said  to  Mr.  Borman,  he  said. 
Let's  do  what  is  nece.ssary.  If  they 
want  to  go  to  a  strike,  we  will  support 
you.  "  So  that  was  the  way  the  situa- 
tion was  set.  until  the  bankers  called 
Mr.  Borman  and  said.  "If  you  go  to  a 
strike  in  this  difficult  time  of  recession 
in  1982  with  the  fares  and  all  the  rest, 
we  will  pull  your  loan.  " 

So  the  President  of  Eastern  Airlines 
signed  an  agreement  with  the  machin- 
ists, while  everybody  else  was  sacrific- 
ing, signed  an  agreement  in  1982  for  a 
32-percent  increase  for  the  machinists. 

Well,  of  course,  that  just  sets  choas 
throughout  the  work  force.  In  1984 
and  1985  they  continued  to  have  prob- 
lems. In  1986  they  went  down  to  the 
same  situation  again.  It  was  make  or 
break. 
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Once  again,  they  sat  down  at  the 
table  and  the  pilots  did  what  was  nec- 
essary for  the  company  to  survive.  The 
flight  attendants  agreed  to  do  the 
same  thing:  also  those  who  were  non- 
union, but  the  machinists  refused  to 
cooperate  again. 

Well,  the  president  of  the  company 
had  been  talking  with  the  internation- 
al president  of  the  machinists,  and  Mr. 
Wimpsinger.  the  international  presi- 
dent, said  to  Mr.  Borman: 

Look,  your  agreement  is  not  with  Charlie 
Bryan  at  100.  Your  agreement  is  with  the 
international  union.  When  the  time  comes 
for  Eastern  to  survive,  you  call  me  and  we 
will  do  a  deal  that  will  allow  Eastern  to  sur- 
vive. 

So  it  came  down  to  the  weekend. 
They  were  negotiating  all  hours  of  the 
night.  It  was  now  2  o'clock  in  the 
morning.  Charlie  Bryan  refused  to 
agree.  Everyone  else  was  at  the  table 
saying  that  the  company  can  survive. 
They  break.  They  call  Mr.  Wimpsinger 
who  refused  to  take  the  call.  He  puts 
the  No.  2  man,  Mr.  Peterpaul,  on  the 
phone.  Peterpaul  talks  to  Bryan.  They 
all  wait  for  the  verdict. 

Bryan  walks  back  into  the  board- 
room. He  says: 

Cant  trust  any  of  you.  I'm  not  going  to 
agree.  We  shouldn't  sign.  We  are  not  going 
to  make  any  concessions. 

And  in  fact  they  sold  the  company 
to  Lorenzo.  With  that,  the  Eastern 
Airlines  that  I  used  to  work  for,  that 
great  proud  company,  virtually  ceased 
to  exist.  They  had  what  they  wanted. 
Charlie  Bryan  went  out  to  the  press 
conference  and  said: 

Now  finally  we  have  got  somebody  who 
can  run  the  company.  We  have  somebody 
who  knows  how  to  run  airlines.  Instead  of 
having  astronauts,  we  have  people  who  can 
run  airlines.  We  have  got  Frank  Lorenzo. 

That  was  the  person  he  wanted. 

Then  they  continued  their  game. 
They  continued  to  try  to  financially 
survive,  selling  assets  and  doing  all  the 
rest  that  we  have  seen. 

For  those  of  us  who  love  Eastern 
and  care  about  Eastern  and  for  the 
families  who  have  lost  years  and  years 
of  input  and  were  there  for  their  re- 
tirement and  sacrificed  for  the  compa- 
ny in  hard  times  in  the  hope  that 
Eastern  would  continue  to  survive, 
have  seen  it  bounce  back  and  forth 
like  a  hot  potato  between  these  two 
who  are  now  in  management  and  in 
labor. 

Now  having  virtually  destroyed  the 
great  company  that  once  was,  who  do 
they  turn  to  as  a  last  resort?  They 
want  the  Congress  of  the  United 
States  to  pull  the  fat  out  of  the  fire. 

Well.  I  wish  it  had  not  come  to  this. 
I  would  give  anything  in  my  heart  if  it 
had  not  come  to  this,  but  let  me  tell 
you  this.  This  is  not  George  Bush's 
fault.  It  is  not  the  responsibility  of  the 
President  to  clean  it  up.  For  those  who 
brought  it  to  this  place  and  pursued  it 
to   this   moment   and   wanted   to   get 


here,  this  is  where  you  wanted  to  be, 
and  now  you  can  solve  it,  and  do  not 
ask  the  Congressman  from  Louisiana, 
Idaho  and  Iowa,  to  make  their  deci- 
sions for  you. 

Mr.  ANDERSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  have 
heard  some  interesting  debate  in  an 
attempt  to  reconstrue  constitutional 
construction  to  say  that  the  hands  of 
Congress  are  tied  in  this  issue. 

Another  interesting  historical  recol- 
lection which  leaves  out  the  role  of 
Mr.  Lorenzo  in  destroying  what  was  a 
viable  airline  when  he  did  take  it  over, 
whatever  led  to  that  takeover,  and 
today  we  are  confronted  with  a  diffi- 
cult decision. 

The  debate  this  afternoon  is  not 
about  labor  management  relations, 
however.  It  is  about  corporate  reck- 
lessness and  the  ability  of  one  man  to 
carry  out  a  personal  vendetta  against 
Eastern's  unions  and  destroy  a  great 
airline  built  by  thousands  of  Ameri- 
cans. 

n  1350 

What  we  are  talking  about  is  not 
whether  the  Federal  Government  is 
getting  involved  in  the  collective-bar- 
gaining process.  We  are  involved  in  the 
collective-bargaining  process.  It  is 
about  the  failure  of  Federal  agencies, 
the  courts,  and  the  Congress  to  pro- 
tect the  basic  rights  of  Eastern  em- 
ployees and  the  interests  of  the  travel- 
ing public. 

Our  Nation's  bankruptcy  laws  were 
not  intended  to  provide  a  shield  for 
corporate  terrorists  and  flimflam  per- 
sons. They  were  not  intended  to  be 
manipulated  as  part  of  a  cynical  corpo- 
rate blueprint  to  cannibalize  Eastern 
and  break  its  unions. 

The  bankruptcy  court  is  protecting 
the  interests  of  Mr.  Lorenzo  and  his 
creditors.  But  who  is  looking  out  for 
the  workers  and  the  traveling  public? 
That  is  our  job. 

The  ostensibly  neutral  court-ap- 
pointed examiner  certainly  is  not.  He 
is  too  busy  lobbying  Congress  against 
this  measure.  He  might  lose  his  next 
$4  million  in  commission. 

The  President  says  he  vetoed  the  bill 
because  he  did  not  want  the  Federal 
Government  intervening  in  a  labor  dis- 
pute. If  that  is  his  position,  let  us  be 
consistent.  Why  did  Labor  Secretary 
Dole  go  and  intervene  in  the  coal 
miners'  strike  against  the  Pittston 
Co.? 

This  legislation  would  establish  a 
blue-ribbon  commission  to  look  into 
the  causes  of  the  strike  at  Eastern  and 
look  at  ways  to  resolve  it  and  look  at 
the  greater  issues  of  deregulation, 
safety,  and  the  future  of  the  airline  in- 
dustry in  America,  nothing  more. 

I  would  ask  my  colleagues  on  the 
other  side   of   the   aisle:   What   is   so 


frightening  about  that?  What  is  the 
harm  in  having  a  bipartisan  factfind- 
ing third  party  look  into  the  issue  ob- 
jectively? 

The  original  bill  would  have  re- 
quired back  to  work  under  the  Nation- 
al Emergency  Board.  The  President  ig- 
nored the  recommendations  of  the 
Mediation  Board.  We  did  not  have  an 
emergency  board.  Our  original  legisla- 
tion did  not  pass. 

This  legislation  simply  asks  that  we 
set  up  a  factfinding  panel.  To  do  noth- 
ing here  smacks  of  Government  indif- 
ference at  its  worst. 

Overriding  the  I*resident's  veto,  it 
will  not  be  the  silver  bullet.  It  will  not 
resuscitate  an  airline  that  has  been 
bled  nearly  to  death  by  Mr.  Lorenzo, 
but  at  a  time  when  the  airline  indus- 
try is  becoming  increasingly  consoli- 
dated and  few  large  carriers  are  able 
to  dominate  the  market,  we  cannot  sit 
on  our  hands  and  watch  one  go  down 
to  just  dissolution. 

Eastern  is  not  going  to  survive  as 
long  as  the  labor  dispute  continues. 
The  public  is  not  going  to  book  flights 
on  Eastern  if  they  are  worried  about 
whether  the  airline  is  going  to  be  in 
business  in  3  weeks. 

This  measure  provides  our  last  hope 
of  restoring  Eastern  as  a  competitive 
airline.  I  hope  we  are  not  too  late. 

I  urge  my  colleagues  to  vote  aye. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster].  a  distinguished  member  of  our 
committee. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise 
in  support  of  the  President  today. 

I  can  understand  why  some  of  my 
colleagues  on  the  other  side  have  an 
uncontrollable  urge  to  bash  the  Presi- 
dent. Frankly,  I  am  a  bit  surprised 
that  they  .seem  to  have  this  same  urge 
lo  bash  Secretary  Skinner,  because 
over  the  past  several  months  my  col- 
leagues on  both  sides  of  the  aisle  who 
have  been  involved  in  transportation 
issues  have  spoken  only  in  glowing 
terms  about  Secretary  Skinner,  and  in- 
dicate that  they  consider  him  one  of 
the  most  outstanding  Secretaries  ever 
to  serve  in  that  position. 

As  we  know.  Secretary  Skinner  has 
implored  this  body  to  support  the 
President  on  this  issue  and  has  said 
that  it  will  be  the  final  nail  in  the 
coffin  of  Eastern  Airlines  if  we  use 
this  delaying  tactic  which  we  have 
before  us  today.  So  I  am  a  bit  sur- 
prised at  that  position. 

But  there  is  one  person,  one  person 
deeply  involved,  who  is  not  political, 
whom  nobody  can  say  he  is  trying  to 
bash  the  President  or  he  is  trying  to 
support  the  President,  because  he  hap- 
pens to  be  a  Republican,  and  that 
person  is  the  bankruptcy  examiner  ap- 
pointed by  the  court.  Mr.  Shapiro,  the 
man  who  has  been  immersed  in  this 
issue,  who  does  not  have  a  political 
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agenda,  hidden  or  otherwise,  has  said 
and  has  advised  us  that: 

Having  spent  the  last  11  months  a.s  the 
court  appointed  examiner  in  this  ba.nkrupt 
cy.  I  can  only  urRe  that  you  not  create  a 
blue-ribbon  psinel  We  are  on  the  verge  of 
resuscitating  FAstem.  and  in  my  view  a 
blue-ribbon  panel  wili  be  disastrous  to  that 
effort  to  say  nothing  to  duplicating  the  ef 
forts 

And  he  goes  on  to  say  that  he  ask.s 
the  Congress  to  permit  the  bankrupt 
cy  process  to  complete  the  remaining 
steps  necessary  to  the  successful  reor- 
ganization of  Eastern.  He  says: 

I  ask  the  Congress  to  act  out  of  concern 
for  the  employees,  the  retirees,  and  the 
memtK'rs  of  the  general  public  who  depend 
on  the  future  existence  of  Eastern 

Mr.  Speaker,  let  us  set  aside  partisan 
politics.  Let  us  support  the  President 

Mr  ANDERSON  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Washington  [Mr.  McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
urge  my  colleagues  to  override  this 
veto  The  President  says  there  has 
been  no  transportation  emergency  as  a 
result  of  this  dispute.  But  he  doesn't 
have  to  fly  on  an  airline  on  the  verge 
of  collapse  like  the  rest  of  America.  He 
does  not  have  to  hear  the  horror  sto- 
nes of  flight  .schedules  gone  haywire, 
or  deal  with  the  chaos  of  families  and 
communities  disrupted  by  the  strike, 
or  worry  about  the  effects  on  passen 
ger  safety.  If  I  had  Air  Force  One. 
maybe  I  would  not  worry  either. 

The  Government  has  an  obligation 
to  protect  consumers  and  to  protect 
the  public  .safety.  It  also  has  an  obliga 
tion  to  protect  the  rights  of  workers. 
There  is  precedent  for  intervening  in 
labor  disputes  of  this  kind.  The  Na 
tional  Mediation  Board  recommended 
to  the  President  that  he  intervene 
with  an  emergency  board.  But  he 
cho.se  not  to. 

This  is  not  simply  a  private  labor 
dispute.  When  the  Prank  Lorenzos  of 
the  world  set  out  to  systematically  de 
stroy  unions  and  airlines  in  order  to 
plunder  their  assets,  it  concerns  all  of 
us.  Transportation  is  not  a  private  or 
parochial  concern.  It  is  a  vital  part  of 
our  country's  economy  and  crucial  to 
the  running  of  a  country.  I  urge  the 
President  to  rise  above  his  partisan  in 
terests  and  protect  the  national  inter 
est  and  the  public  interest. 

Mr.  Speaker,  last  fall  the  leader  of 
one  of  the  world's  greatest  labor 
unions  addressed  this  Congress.  When 
he  spoke  here.  Lech  Walesa  said  that 
America  had  always  given  him  hope 
and  that  he  and  the  members  of  Soli 
darity  had  always  looked  to  us  for  in- 
spiration and  support  and  as  an  exam 
pie  of  a  country  that  treats  its  workers 
fairly  and  with  respect. 

I  hope  they  are  not  looking  now    I 
hope  they  are  not  seeing  how  our  Gov 
emment,  the  Government  that  is  sup- 
posed to  be  the  beacon  of  opportunity 
and  hope  for  the  world,  how  our  Gov- 


ernment is  just  turning  its  back  on  the 
working  men  and  women  of  this  coun- 
try. 

What  the  management  of  Eastern 
Airlines  has  done  is  an  injustice  to 
every  working  American  and  I  urge  my 
colleagues  to  .send  that  me.ssage  to  the 
President  bv  overriding  this  veto. 

Mr.         HAMMERSCHMIDT  Mr. 

Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

Mr  FTELDS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  President  s  veto 
of  H.R  1231.  a  bill  to  establish  a  Com- 
mi.ssion  to  investigate  and  make  rec- 
ommendations regarding  the  settle 
ment  of  the  labor  di.spute  between 
Eastern  Airlines  and  its  collective  bar- 
gaining units 

Quite  frankly,  I  believe  that  H.R. 
1231.  the  Eastern  Airlines  bill,  is 
simply  another  attack  on  Texas  Air 
Corp..  and  on  its  employees,  many  of 
which  I  represent.  It  is  obvious  to  me 
that  many  Members  of  this  body  do 
not  like  the  busine.ss  practices  of 
Frank  Lorenzo.  However,  I  don't  think 
I  nor  any  of  my  colleagues  were  elect- 
ed to  this  body  to  carry  out  personal 
vendettas  through  legislation. 

If  Frank  Lx)renzo  has  broken  any 
laws,  he  should  be  prosecuted  like  any 
other  busine.ssman  who  shuns  our 
laws.  But.  carving  out  special  laws  just 
because  we  do  not  approve  of  the  busi- 
ne.ss practices  of  one  individual  is  bad 
legislating— It's  just  plain  wrong. 

Time  after  time.  I  hear  Frank  Lor- 
enzo and  Texas  Air  Corp.  being 
blamed  for  the  lo.ss  of  jobs  in  the  air- 
line industry  I  am  no  apologist  for 
Frank  Lorenzo,  but  I  repre.sent  thou- 
.sands  of  Continental  employees  who 
feel  that  they  have  jobs  because  Texas 
Air  Corp.  .saved  Continental  from  total 
financial  collapse. 

Continental  filed  bankruptcy  with 
less  than  $40  million  in  the  bank.  Re- 
structuring was  painful  for  many  em- 
ployees. I  do  not  deny  that  But.  Con- 
tinental emerged  from  bankruptcy  50 
pe  "ent  bigger  than  it  had  been  prior 
to  chapter  11,  operating  147  aircraft 
versus  105  in  1983  and  with  81  percent 
more  seat  capacity.  Today  there  are 
34.000  Continental  employees  10.000 
of  them  in  the  Houston  area. 

People  Express  was  on  the  brink  of 
bankruptcy  when  Continental  pur- 
chased It  in  1986.  Had  Continental  not 
acquired  and  rebuilt  People,  thou- 
sands would  have  been  without  jobs 
and  northern  New  Jerse.v  would  have 
been  virtually  without  air  service.  Let 
us  review  the  facts  relative  to  Eastern. 

Similarly.  Eastern  Airlines  was  on 
the  brink  of  bankruptcy  when  Texas 
Air  purchased  it.  Over  the  last  decade 
Eastern  had  lost  approximately  $1.5 
billion.  It  is  unfortunate  that  Eastern 
and  Its  machinists  union  could  not  re- 
solve their  disputes  and  that  the  ensu- 
ing strike  arove  an  already  financially 
weak  Eastern  to  bankruptcy.  But. 
since  Its  chapter  11  filing.  Eastern  has 


been  growing  steadily  stronger.  It  cur- 
rently has  800  daily  flights  and  nearly 
20.000  employees.  By  next  spring  East- 
ern is  projected  to  have  1.000  daily 
flights,  virtually  the  same  number  as 
before  the  strike.  Eastern  has  met  and 
exceeded  all  FAA  regulations  and  con- 
tinues to  work  very  closely  with  the 
FAA  to  ensure  that  all  of  its  oper- 
ations are  the  safest  possible. 

The  future  of  Eastern  is  now  proper- 
ly within  the  jurisdiction  of  the  bank- 
ruptcy court.  Even  the  bankruptcy 
court  examiner.  David  Shapiro,  ap- 
pointed to  protect  the  interests  of  the 
airlines  creditors,  its  employees,  and 
the  general  public,  has  urged  Congress 
not  to  override  the  President's  veto. 
He  warns  that  enactment  of  this  legis- 
lation would  reverse  the  progress  that 
has  taken  place  and  make  it  impossi- 
ble for  the  parties  to  negotiate. 

For  15  years  Eastern  has  struggled 
in  the  face  of  .seemingly  insurmount- 
able obstacles.  For  the  first  time  in 
many  years,  the  potential  exists  for  a 
healthy,  competitive  airline  without 
the  crushing  debt  that  hindered  it  for 
so  long.  The  future  of  Eastern  Airlines 
IS  where  it  should  be.  in  the  hands  of 
the  U.S.  judicial  system  and  in  the 
hands  of  nearly  20.000  dedicated  em- 
ployees. 

I  urge  my  colleagues  to  sustain  the 
President's  veto  of  H.R.  1231. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman    from     Oklahoma     [Mr.     Ed- 

W.-VRDS]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  urge  my  colleagues  to  sup- 
port the  President  on  this  veto  over- 
ride. 

There  are  two  very  good  reasons 
why  Members  should  vote  against 
overriding  the  President's  veto.  First, 
H.R.  1231  forces  the  President  to  in- 
trude into  private  collective-bargain- 
ing negotiations  that  are  now  under 
the  jurisdiction  of  a  Federal  bankrupt- 
cy judge  and.  second,  H.R.  1231  repre- 
sents a  classic  example  of  unnecessary 
duplication  and  Government  waste. 

When  no  transportation  emergency 
exists,  as  it  does  not  now,  the  Presi- 
dent and  the  Congress  have  no  role  to 
play  in  labor  disputes,  even  long  and 
bitter  disputes  like  the  one  taking 
place  at  Eastern  Airlines. 

No  transportation  emergency  exists, 
and  no  commission  or  investigatory 
board  is  called  for  in  this  situation. 
The  Congress  should  therefore  respect 
the  President's  decision  and  sustain 
his  veto,  because  anything  less  would 
establish  another  bad  precedent  of  in- 
creased Government  interference. 

n  1400 

Since  H.R  1231  was  introduced  over 
a  year  ago,  Eastern  Airlines  has  filed 
for  bankruptcy  and  is  now  under  the 
jurisdiction  of  a  bankruptcy  court.  Let 
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me  repeat  again  what  the  judge  over- 
seeing that  case  recently  said: 

We  are  on  the  verge  of  resuscitating  East- 
ern, and  in  my  view,  a  blue  ribbon  panel  will 
be  disastrous  to  that  effort. 

It  is  not  only  wrong  to  interfere  in 
this  labor  dispute,  it  is  a  waste  of 
money  and  it  poses  a  real  danger  to 
the  recovery  of  Eastern  Airlines.  Why 
is  it  a  waste  of  taxpayer  dollars?  Be- 
cause the  bankruptcy  court,  the  De- 
partment of  Transportation,  the  Na- 
tional Mediation  Board  have  already 
done  thorough  reviews  of  the  Eastern 
Airlines  dispute,  and  another  study  is 
not  needed. 

This  is  not  a  labor  versus  manage- 
ment issue,  it  is  a  good  government 
versus  bad  government  issue.  I  urge 
my  colleagues  to  support  the  Presi- 
dent. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  this  is 
all  about  a  battle,  and  let  me  tell 
Members  what  the  battle  is.  Mr. 
Charles  Bryan,  president  of  the  Inter- 
national Association  of  Machinists, 
Eastern  District,  put  it  this  way  in 
what  he  wrote  in  a  bulletin  back  in 
1986.  He  said: 

We  are  in  the  midst  of  an  all-out  war  on 
the  employees  of  Eastern  Airlines  and  their 
families. 

Well,  today  we  are  fighting  one  more 
chapter  in  that  all-out  war.  The  battle 
is  right  here  on  the  House  floor.  But 
let  us  think  about  what  has  happened 
in  that  battle  up  until  now. 

The  testimony  by  the  examiner 
before  the  bankruptcy  judge,  Mr.  Sha- 
piro, recently  tells  us  something  about 
that.  I  want  to  quote  from  what  Mr. 
Shapiro  said  in  that  court. 

He  said: 

The  fact  is  that  in  terms  of  efforts  to 
settle  the  strike  and  to  bring  the  pilots,  ma- 
chinists, and  flight  attendants  back  to  work, 
the  unions  blew  it. 

That  is  what  the  report  says: 
They  blew  it.  and  now  they  want  to  come 
into  court  and  insist  on  a  trustee.  Their 
people  are  on  the  street  and  they  want  to 
put  17.000  more  people  on  the  street  be- 
cause they  blew  it.  They  also  want  to  blow 
the  retirement  benefits  for  some  of  their 
own  members.  12,000  retirees,  because  if 
this  company  goes  down  what  will  be  gone 
are  17,000  more  people,  and  what  will  be 
gone  are  the  retirement  benefits  of  12,000 
people,  many  of  whom  are  members  of 
ALP  A. 

That  is  where  the  battle  has  been 
fought  thus  far.  Let  me  tell  you  about 
some  of  the  tactics  that  have  been 
used  in  that  battle  up  until  now.  Ac- 
cording to  the  court  that  examined 
the  illegal  union  activities  in  the 
course  of  this  strike,  here  is  some  of 
what  happened. 

The  unions  have  intentionally 
shouted  threats  to  Eastern  passengers 
about    their    safety,    including    some 


children  that  they  went  up  to  and 
said,  "If  you  keep  flying  Eastern,  you 
are  going  to  die."  They  have  defecated 
and  urinated  on  curbside  check-in 
desks,  throwing  eggs  on  the  baggage 
service  area,  putting  glue  on  locks,  and 
placing  garbage  on  the  curbside  con- 
veyor system.  They  have  thrown  rocks 
and  ball  bearings  into  maintenance  fa- 
cilities and  they  have  broken  into  cars 
and  broken  bus  windows. 

This  is  a  strike  which  has  used  ugly 
tactics  up  until  now.  We  ought  not 
reward  it  on  this  floor  today. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  all  my  remaining  time  to  the 
gentleman  from  Minnesota  [Mr.  Ober- 
star]. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  yield  4  minutes  to  the  dis- 
tinguished ranking  member  of  the 
Subcommittee  on  Aviation,  the  gentle- 
man from  Pennsylvania  [Mr. 
Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  the  ex- 
ercise that  we  are  involved  in  here  this 
afternoon  is  a  classic  case  of  doing  the 
wrong  thing  at  the  wrong  time  and  for 
essentially  the  wrong  reasons.  I  think 
it  has  become  clear  in  the  course  of 
this  debate  if  we  really  want  to  put 
Eastern  out  of  business,  and  it  is  very 
likely  if  this  Commission  passes  that  is 
what  will  happen,  then  we  would  vote 
to  override  the  President's  veto. 

But  make  no  mistake  about  it.  There 
are  people  who  want  to  put  Eastern 
out  of  business,  who  see  that  as  the  ul- 
timate result  of  this  protracted  labor- 
management  dispute. 

Quoting  from  a  high  official  in  the 
International  Association  of  Machin- 
ists, he  said  a  year  ago: 

lAM  is  at  war  with  Eastern,  and  will  con- 
tinue fighting  even  if  the  battle  ultimately 
results  in  the  collapse  of  the  company. 

So  this  is  being  presented,  ladies  and 
gentlemen,  as  perhaps  if  you  vote  to 
sustain  the  President,  as  being  antila- 
bor.  I  would  suggest  to  Members  that 
exactly  the  reverse  is  true. 

David  Shapiro  has  been  quoted  here 
extensively.  He  said  in  his  report  that 
the  appointment  of  this  Commission 
would  likely  put  17,000  men  and 
women  out  of  work  that  are  presently 
working  for  Eastern.  It  would  jeopard- 
ize the  pensions  of  12,000  other  indi- 
viduals who  have  retired  from  Eastern, 
many  of  whom  are  union  members. 

It  would  also,  I  think,  put  at  risk 
other  airlines.  Continental  Airlines 
would  perhaps  be  called  upon  to  satis- 
fy the  pension  requirements  of  the 
Eastern  employees. 

This  Commission  is  supposed  to  en- 
courage competition  in  the  airline  in- 
dustry.   It   has   exactly    the   opposite 


effect.  It  has  the  very  real  risk  that 
you  are  going  to  put  two  airlines  out 
of  business. 

Mr.  Speaker,  this  is  a  very  sad  story. 
This  whole  episode  has  been  a  very 
sad  story.  I  think  there  are  no  heroes, 
and  there  are  plenty  of  villains.  Two 
of  those  have  been  mentioned  here 
today. 

Clearly  Prank  Lorenzo,  his  manag- 
ment  style  is  something  we  can  all 
abhor  and  find  fault  with.  By  the 
same  token.  Charlie  Bryan  in  his  in- 
transigence has  also  been  definitely  a 
contributor  to  this  disaster.  They  are 
both  hard-nosed,  intransigent,  inflexi- 
ble people,  and  they  share  a  lot  of  the 
blame  for  bringing  us  to  the  sad  state 
of  deterioration  of  Eastern  Airlines. 

But  then  there  is  the  Congress.  I 
think  we  also  have  to  share  a  part  of 
the  blame  here,  because  we  have 
raised  expectations,  false  expectations, 
that  somehow  we  are  going  to  come  in 
riding  in  like  the  U.S.  cavalry  and  save 
the  situation. 

That,  Mr.  Speaker,  tended  to  defer 
any  negotiations.  There  was  no  pres- 
sure on  either  labor  or  management  to 
negotiate.  So  there  is  plenty  of  blame 
to  go  around. 

The  question  now  is.  Can  we  make 
ourselves  feel  better,  feel  happier,  if 
we  override  the  Presidents  veto?  Well, 
perhaps  we  might  feel  a  little  better  as 
a  result  of  that.  But  Members  have  to 
ask  themselves,  will  this  Commission 
work?  I  think  the  answer  to  that  is 
clearly  no. 

Consider  what  the  Commission  is  re- 
quired to  do.  They  are  required  to 
make  findings  of  fact  and  recommend- 
tions  for  settling  this  dispute.  That  is 
No.  1. 

No.  2,  they  are  expected  to  make 
policy  recommendations  to  Congress 
and  to  the  Department  of  Transporta- 
tion concerning,  first,  the  powers  of 
the  Secretary  to  intervene  in  labor- 
management's  disputes,  to  ensure  com- 
petition and  survival. 

Second,  to  make  recommendations 
concerning  the  protection  of  employee 
bargaining  rights  in  bankruptcy  pro- 
ceedings. And  they  are  to  do  all  this  in 
45  days. 

You  have  heard  here  today  the 
statement  that  the  National  Media- 
tion Board  had  considered  this  thing 
for  500  days  and  was  unable  to  resolve 
it.  We  have  had  the  issue  here  in  Con- 
gress with  us,  we  have  had  it  in  the 
Department  of  Transportation,  and 
the  bankruptcy  court  has  been  wres- 
tling with  this  thing  for  7  months. 

But  this  Commission,  which  by  the 
way  is  only  four  members  and  there- 
fore an  invitation  to  deadlock,  this 
Commission  is  supposed  to  resolve  the 
whole  thing  in  45  days. 

Mr.  Speaker,  it  is  ludicrous  to  think 
this  issue  can  be  resolved  in  that  rapid 
a  period  of  time.  So,  Mr.  Speaker,  I 
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would  just  urge  Members  to  heed  the 
words  of  the  examiner  who  said: 

I  ask  the  Congress  to  act  out  of  concern 
for  the  employees,  the  retirees  and  the 
members  of  the  general  public,  who  depend 
on  the  future  existence  of  Eastern 

Defeat  this  motion  and  we  will 
ensure  I  think  the  future  of  Eastern 

Mr  HAMMERSCHMIDT.         Mr 

Speaker.  I  yield  2  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Illinois  [Mr.  H.ayes]. 

Mr  HAYES  of  Illinois.  Mr  Speaker. 
I  rise  today  in  support  of  the  veto 
override  of  H.R  1231.  I  rise  today  in 
the  publics  best  interest  and  in  the  in- 
terest of  labor-management  relations 
across  this  Nation. 

The  progress  of  events  throughout 
this  whole  Eastern  Airlines  ordeal  has 
been  pitiful  at  best.  I  am  truly  sad- 
dened that  the  President  was  unable 
to  take  the  appropriate  action  so  that 
so  many  Ea.stern  Airline  workers  and 
staff  would  not  have  had  to  suffer  as 
they  did.  I  am  additionally  saddened 
by  the  foot-dragging  approach  taken 
by  our  own  Labor  Department  after 
months  and  months  of  complaints. 

Today,  we  must  override  the  Presi- 
dent s  veto  because  Frank  Lorenzo  and 
his  pals,  in  taking  over  Eastern,  obvi- 
ously intended  only  to  exploit  the 
workers  and  the  company.  The  bottom 
line  is  that  in  hopes  of  a  fair  and  just 
resolution  we  must  vote  to  override. 

We  are  faced  with  severe  problems 
in  labor-management  relations.  Work- 
ers, such  as  the  Greyhound  drivers, 
are  suffering  even  today  It  is  my  hope 
that  these  union-busting  efforts  adopt- 
ed and  utilized  throughout  the 
Reagan  administration  will  not  be  per- 
petuated in  the  Bush  administration. 

I  encourage  my  colleagiies  to  vote  in 
support  of  the  veto  o\erride. 

D  1410 

Mr.  OBERSTAR  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr   M.^zzoLil. 

Mr  MAZZOLI  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  ef- 
forts to  override  the  Presidents  veto 
of  H.R  1231.  legislation  which  would 
set  up  a  bipartisan  Commi.ssion  to  in- 
vestigate and  make  recommendations 
on  the  labor  dispute  between  Eastern 
Airlines  and  its  unions. 

Unlike  the  original  version  of  H.R 
1231  which  came  before  the  House  last 
year,  this  measure  does  not  call  for 
the  President  to  declare  that  a  nation- 
al transportation  emergency  has  oc- 
curred one  of  the  major  stumbling 
blocks  to  my  supporting  the  original 
bill. 

Clearly  such  a  transportation  emer 
gency  has  not  happened.  Other  carri- 
ers have  stepped  in  to  fill  the  voids 
left  by  Eastern  cutbacks,  and  the 
American  public  as  a  whole  has  not 
been  too  terribly  inconvenienced  by 
the  matter  although  airlines  in  gener- 


al are  leaving  much  to  be  desired  these 

days  in  the  way  of  public  service  and 
accountability. 

On  the  other  hand.  I  am  greatly 
troubled  by  many  aspects  of  the  East- 
ern situation  -including  recent  reports 
that  FYank  Lorenzo  had  been  siphon- 
ing assets  back  and  forth  between  the 
many  corners  of  his  airline  empire. 
Seems  to  me  these  types  of  actions  are 
performed  more  for  the  benefit  of  the 
corporate  bigshots— certainly  not  for 
the  vkorkers  with  vested  interest  in 
their  pension  plans  or  for  the  little 
stockholders. 

The  other  day  I  spoke  on  the  House 
floor  about  the  Wild  West  attitude  of 
some  of  these  corporate  executives- 
like  tho.se  of  Drexel.  Burnham.  Lam- 
bert -who  apparently  walked  away 
with  $350  million  in  bonuses  "just  one 
step  ahead  of  the  po.sse"  and  le.ss  than 
2  months  before  taking  their  own  com- 
pany into  bankruptcy. 

Something  is  rotten  in  corporate 
America.  Mr.  Speaker,  when  these  ac- 
tivities are  allowed  to  go  forward  with 
apparent  impunity  while  the  work- 
ers—in the  Ccise  of  Eastern  Airlines, 
the  thousands  of  unemployed  strik- 
ers—are left  out  in  the  cold. 

In  this  regard,  the  bipartisan  Com 
missions  investigation  into  the  East- 
ern situation  could  have  ramifications 
far  beyond  the  Eastern  situation 
alone.  I  urge  my  colleagues  to  join  me 
in  supporting  the  override  of  the 
Presidents  \eto  of  H.R.  1231 

Mr  ROBERTS  Mr  Speaker.  I  urge  my  col- 
leagues to  support  the  President  s  veto  This 
whole  business  ot  having  the  government  in- 
tervene in  labor-management  disputes  is  trou- 
bling There  are  weii-established  procedures 
tor  resolving  such  disputes  and  those  were 
followed,  albeit  unsuccessfully  as  Eastern  s 
restructuring  attempts  unfolded  While  we  are 
sympathetic  to  the  plight  of  Eastern  s  employ- 
ees, this  bill  IS  not  the  solution 

The  President  was  correct  m  nis  veto  mes- 
sage that  this  legislation  would  significantly 
disrupt  chances  for  an  orderly  reorganization 
of  Eastern  by  the  court"  By  establishing  a 
commission  to  study  this  dispute,  issue  find- 
ings of  fact  and  make  recommendations  for 
settlement,  this  bill  would  have  not  only  been 
dangerous  but  probably  unconstitutional  as 
well 

Mr  Speaker,  I  note  another  aspect  of  the 
Eastern  situation  that  has  come  to  light  in 
recent  days— the  report  of  the  bankruptcy  ex- 
aminer that  IS  highly  critical  of  the  numerous 
transactions  between  Eastern.  Texas  Air.  and 
Continental  These  allegedly  improper  asset 
transfers  are  significant  The  examiner  found 
that  they  ranged  from  S285  to  S403  million 

Now  I  don  t  believe  Congress  should  make 
determinations  on  the  magnitude  of  improper 
asset  diversions  any  more  than  we  should  ap- 
point fact-finding  blue  ribbon  commissions 
However,  I  do  want  this  Congress  to  be  on 
notice  that  an  administrative  law  judge  at  the 
Department  of  Transportation  has  recently 
recommended  that  Eastern  s  sister  earner. 
Continental,  be  selected  to  receive  very  valua- 
ble international  route  authority  between  the 


United  States  and  Japan  Let  me  restate  At 
the  same  time  this  system  of  related  air  carri- 
ers IS  accused  of  improperly  transferring 
assets,  it  stands  ready  to  receive  very  valua- 
ble route  authority  from  the  U  S  Government 
Continentals  figures  show  that  award  could 
mean  S37  6  million  m  new  profits  for  the 
Texas  Air  group 

While  I  am  not  fully  aware  of  all  consider- 
ations involving  international  route  proceed- 
ings at  the  Department  of  Transportation,  I  do 
know  that  it  makes  no  sense  to  give  a  major 
asset  away  to  Continental  Airlines  m  an  envi- 
ronment where  there  is  even  a  guestion  about 
improper  transfers  of  assets  from  Eastern,  es- 
pecially when  solid  air  carriers  are  competing 
for  the  same  route 

Mr  Speaker  i  urge  support  of  the  President 
on  this  veto  override  But  I  also  think  notice 
should  be  served  that  it  makes  no  sense  for 
the  Department  of  Transportation  to  award 
valuable  route  authority  to  one  of  the  Texas 
Air  group  of  companies  at  this  time 

Mr  WEISS  Mr  Speaker  I  rise  m  support  of 
overriding  President  Bush's  veto  of  H  R  1231 
In  overriding  President  BuSh  s  veto  of  H  R 
1231,  Congress  will  be  taking  steps  that 
would  reap  both  immediate  and  long  term 
benefits  H  R  1231  has  the  potential  to  solve 
in  the  near  future.  Easterns  current  labor  dis- 
pute and  restore  Eastern  to  the  status  of  a 
viable  major  airline  competitor  In  light  of  the 
current  atmosphere  of  mutual  distrust  that  has 
developed  between  Eastern  and  its  employee 
representatives  it  is  unlikely  that  new  labor 
agreements  can  be  reached  through  the 
normal  collective  bargaining  process  This  bill 
IS  the  only  hope  for  a  fair  and  responsible  res- 
olution to  this  unfortunate  labor  dispute 

In  addition  to  its  immediate  consequences. 
HR  1321  will  lay  the  groundwork  for  solving 
and  preventing  future  debacles  m  the  airline 
industry  The  blue  ribbon  commission  estab- 
lished by  this  legislation  will  consider  general 
issues  that  have  arisen  out  of  Eastern's  labor 
dispute  It  will  make  policy  recommendations 
to  Congress  and  the  Secretary  of  Transporta- 
tion concerning  the  powers  of  the  Secretary  to 
intervene  on  behalf  of  the  public  interest  to 
maintain  competitiveness  in  the  airline  industry 
and  the  inadequacy  of  protection  of  employee 
collective  bargaining  rights  in  bankruptcy  pro- 
ceedings involving  air  earners 

President  Bush  claims  that  he  is  neutral  in 
this  labor  dispute  The  Department  of  De- 
fense, however,  with  certification  from  the  De- 
partment of  Labor,  has  recently  granted  a  mili- 
tary courier  service  contract  in  the  amount  of 
SI 20  million  to  Lorenzo  and  Eastern  I  do  not 
perceive  the  administration's  awarding  of  a 
military  contract  to  a  strikebound  carrier  as  an 
act  of  neutrality  Rather.  I  see  it  as  direct  Gov- 
ernment intervention  on  the  side  of  the  em- 
ployer 

Last  week,  the  bankruptcy  court  examiner 
filed  a  voluminous  report  based  on  his  6- 
month  investigation  of  Texas  Air-Eastern  pre- 
bankruptcy  transactions  This  report  states 
that  Frank  Lorenzo's  Texas  Air  holding  com- 
pany had  drained  up  to  $400  million  from 
Eastern  Airlines  by  underpaying  the  airline  for 
key  assets,  such  as  its  reservation  system 
and  airport  gates,  and  by  overcharging  for 
services,  aircraft,  and  other  transactions   The 
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report  demonstrates  the  validity  of  Eastern 
employees'  fears:  Loranzo  plans  to  rape  East- 
ern of  all  its  valuables  and  abandon  the  leftov- 
ers, including  the  unions. 

I  urge  my  colleagues  to  overnde  the  veto  of 
H  R.  1231.  Congress  must  help  bring  an  end 
to  Frank  Lorenzo's  misuse  of  the  bankruptcy 
laws  as  a  weapon  against  Eastern's  employ- 
ees Overriding  the  veto  will  signal  clearly 
Congress'  disapproval  of  actions  that  violate 
responsible  labor  practices  in  the  United 
States  Mr  Speaker,  the  record  is  clear.  Mr. 
Lorenzo  has  no  interest  in  the  economic  secu- 
rity of  his  employees  Congress  must  stand 
with  the  employees  of  Eastern  Airlines  in  their 
quest  to  secure  a  fair,  decent,  and  balanced 
collective  bargaining  agreement. 

Mr  COSTELLO.  Mr  Speaker,  over  the  past 
several  months,  we  have  watched  the  man- 
agement of  Eastern  Airlines  use  the  chapter 
1 1  Bankruptcy  Code  to  jeopardize  the  compa- 
nies unions  and  undermine  the  collective  bar- 
gaining process. 

We  have  seen  the  devastating  effect  that 
this  has  taken  on  the  lives  of  thousands  of 
Eastern  Airline  employees  and  their  families- 
all  because  chairman  Frank  Lorenzo  refused 
to  engage  in  honest  bargaining  with  the  ma- 
chinist union 

It  IS  of  utmost  importance  that  we  join  to- 
gether today  in  a  bipartisan  effort  to  override 
the  President's  veto  of  H.R.  1231.  which 
would  require  the  president  to  establish  an 
emergency  panel  to  investigate  and  help  find 
a  resolution  to  the  Eastern  Airline  labor  dis- 
pute 

Clearly,  it  is  in  the  public's  best  interest  to 
resolve  this  controversy,  not  only  for  econom- 
ic reasons,  but  for  passenger  safety  as  well. 
Eastern  Airline  was  our  nation's  sixth  largest 
airline  We  must  end  this  dispute  and  return 
Eastern  Airline  as  a  major  competitor  in  our 
Nation's  airline  industry.  I  am  calling  on  my 
colleagues  today  to  |Oin  me  in  overnding  the 
President's  veto  of  H.R.  1234. 

Mr  BRENNAN  Mr.  Speaker,  I  urge  my  col- 
leagues to  )oin  me  in  support  of  overriding  the 
President's  veto  of  H.R.  1231.  and  direct  bi- 
partisan leadership  to  appoint  a  four-person 
commission  to  review  the  Eastern  Airlines 
labor  dispute. 

Last  week,  a  bankruptcy  court  examiner  re- 
ported that  Frank  Lorenzo's  holding  company, 
Texas  Air  Corp.,  had  unfairly  drained  $403  mil- 
lion in  assets  from  Eastern  Airlines.  Lorenzo 
has  sold  Eastern  assets  at  below  market 
value  to  his  own  Continental  Airlines  and  has 
refused  to  bargain  in  good  faith  with  striking 
workers,  hinng  replacements  for  a  foundering 
Eastern. 

Confidence  in  Eastern  by  the  traveling 
public  IS  dwindling.  Stnking  Eastern  employ- 
ees and  union  members  all  over  the  country 
are  losing  faith  in  our  Nation's  management- 
biased  system  of  labor  relations  that  has  been 
inspired  by  the  last  decade's  prevalent  disre- 
gard by  management  of  the  rights  of  working 
men  and  women.  The  disenchantment  of 
working  men  and  women  has  been  com- 
pounded by  the  reluctance  of  their  elected  of- 
ficials to  get  involved. 

The  political  and  economic  climate  of  the 
1980's  encouraged  a  new  aggressiveness  on 
the  part  of  employers  who  chose  to  simply 
ignore  good-faith  bargaining  with  striking  work- 


ers in  favor  of  hiring  replacements  in  dispute 
after  dispute. 

An  override  of  the  President's  veto  would 
send  a  clear  signal  that  this  Congress  is  con- 
cerned about  the  labor  rights  of  working  men 
and  women.  A  bipartisan  commission  estab- 
lished to  review  the  Eastern  dispute  would  not 
only  help  to  bnng  an  end  to  this  agonizing 
year-long  stnke,  it  would  help  to  define  the 
adequacy  of  protection  given  to  employee  col- 
lective bargaining  in  airline  bankruptcy  proce- 
dures. 

An  override  of  the  President's  veto  would 
give  both  sides  of  this  dispute  objective  rec- 
ommendations from  which  they  can  resolve 
their  differences.  Also,  in  a  much  broader 
sense,  it  will  set  the  tone  for  future  labor  rela- 
tions in  the  airline  industry  and  in  the  Nation 
as  a  whole. 

Mr.  OWENS  of  New  York.  Mr.  Speaker.  I 
nse  in  favor  of  overriding  the  President's  veto 
of  H.R.  1231,  the  bill  which  would  establish  a 
commission  to  investigate  the  ongoing  dispute 
between  Frank  Lorenzo  and  the  workers  of 
Eastern  Airlines. 

For  reasons.  I  cannot  begin  to  fathom,  our 
kinder  and  gentler  President  wants  to  help 
Frank  Lorenzo  squander  the  resources  of  the 
once  strong  Eastern  Airiines  This  is  beginning 
to  be  a  trend  for  this  administration,  this  habU 
of  sitting  back  and  watching  while  some  rich 
and  corrupt  miscreants  rape  and  pillage  a 
company,  such  as  a  savings  and  loan  institu- 
tion, and  then  using  our  tax  dollars  to  bail 
them  out  of  their  financial  cnsis.  We  are  fi- 
nancing the  savings  and  loan  debacle  after 
watching  it  grow  to  astronomical  proportions 
over  the  course  of  several  years.  The  adminis- 
tration is  now  prepared  to  sit  back  and  watch 
Eastern  Airiines  get  taken  through  the  bank- 
ruptcy courts  when  we  ought  to  have  put  a 
stop  to  Frank  Lorenzo's  corruption  2  years 
ago  when  he  put  his  plan  to  break  both  East- 
ern and  its  unions  into  action. 

Last  week  during  Eastern's  bankruptcy  pro- 
ceedings, a  court-appointed  bankruptcy  exam- 
iner found  that  Frank  Lorenzo  had  cheated 
Eastern  Airiines  out  of  millions  of  dollars  for 
properties  transferred  from  Eastern  to  his  air- 
line holding  company.  Texas  Air.  The  list  of 
transgressions  the  report  cites  is  ;engthy. 
faulting  12  of  15  transactions  made  transfer- 
ring Eastern  assets  to  Continental  Airlines  as 
well  as  having  Eastern  pay  for  its  own  acquisi- 
tion by  Texas  Air. 

In  addition  to  Frank  Lorenzo's  siphoning  off 
of  Eastern's  assets,  and  probably  because  of 
it,  he  insisted  that  Eastern  workers  accept 
major  concessions  during  negotiations  for 
their  new  contract  including  taking  significant 
pay  cuts,  accepting  changes  in  workplace 
rules,  and  allowing  some  work  to  be  contract- 
ed out.  Last  week's  report  vindicates  Eastern 
workers  who  have  now  been  stnking  for  i 
year  because  they  assert  that  Frank  Lorenzo 
has  been  gutting  the  airiine  of  its  most  valua- 
ble assets.  Thanks  to  Frank  Lorenzo  these 
workers  have  lost  their  livelihood,  their  homes. 
and  had  their  standard  of  living  drastically  re- 
duced dunng  this  yeariong  struggle  to  save 
their  airiine. 

We  are  not  doing  anything  radical  with  this 
bill.  We  are  not  mandating  change  or  dictating 
policy.  In  essence,  this  bill  Is  a  mere  shadow 
of  the  original  measure  that  we  passed  in  ihis 


Chamber  1  year  ago  next  week.  This  bill  has 
lost  Its  teeth.  The  decisions  made  by  the  com- 
mission will  not  be  binding  on  either  side.  Pas- 
sage of  this  bill  alone  will  not  resolve  this  dis- 
pute. Yet.  the  administration  still  objects  to  it 
Mr.  Speaker,  only  weeks  ago  we  were  all 
assembled  in  this  Chamber  to  honor  the  great 
Polish  Solidanty  union  leader  Lech  Walesa  At 
that  time  we  all  praised  the  union's  movement 
in  Poland  and  credited  that  movement  with 
providing  the  strength  to  bring  down  the  Com- 
munist government  in  that  country  and  further 
the  people's  goal  to  create  a  freer  society. 

Why  does  this  administration  speak  with 
two  messages  to  unions?  Why  does  the  ad- 
ministration hail  the  unions  in  Poland  and 
assail  the  unions  in  the  United  States? 

The  responsibility  to  correct  this  inequity 
now  rests  squarely  on  our  shoulders  and  we 
must  rise  to  meet  the  challenge 

By  passing  this  bill,  we  will  not  require 
change,  but  show  our  support  for  an  equitable 
examination  of  and  support  for  a  fair  solution 
to  the  Eastern  labor  dispute.  We  will  simply 
give  the  union  and  workers  of  Eastern  Airiines 
the  same  support  we  gave  the  union  and 
workers  of  Eastern  Europe,  and  hopefully  aid 
them  in  their  struggle  to  save  their  )obs,  earn 
a  decent  living,  and  provide  for  themselves 
ana  their  families  with  dignity. 

We  should  vote  ovenwhelmingly  to  override 
the  President's  veto  of  H.R.  1231. 

Mrs.  COLLINS.  Mr.  Speaker,  I  nse  in  sup- 
port of  overnding  the  President's  veto  of  H.R 
1231,  the  Eastern  Airiines  Commission  bill. 
The  bill  would  establish  a  four-member  Com- 
mission, appointed  by  the  leaders  in  Congress 
of  both  parties,  to  investigate  the  labor  dis- 
putes between  Eastern  Airlines  and  its  three 
unions— lAM,  ALPA,  and  TWU— and  to  make 
nonbinding  recommendations  for  settlement.  It 
would  also  examine  several  related  public 
policy  issues,  such  as  competitiveness,  and 
make  recommendations  to  Congress  and  ap- 
propriate executive  agencies  regarding  those 
issues. 

Mr  Speaker.  1  support  this  legislation  be- 
cause I  am  convinced  it  is  necessary.  My  Sub- 
committee on  Government  Activities  and 
Transportation  held  a  senes  of  oversight  hear- 
ings in  1987  on  maintenance  at  Eastern  Air- 
lines, and  what  we  learned  was  shocking 

Apparently,  corporate  cost-cutting  and  a 
cavalier  attitude  toward  safety  of  the  flying 
public  impacted  Eastern's  maintenance  prac- 
tices to  such  a  degree  tnat  literally  hundreds 
of  alleged  maintenance  violations  were  uncov- 
ered by  the  FAA.  Eastern  was  fined  and  ulti- 
mately agreed  to  a  59. 5  million  payment,  the 
largest  penalty  ever  collected  by  the  faa. 

m  1988  my  subcommittee  called  heanngs  to 
examine  a  plan  by  Texas  Air  Corp.,  Easterns 
parent  company,  to  subcontract  Eastern's 
flight  and  maintenance  operations  to  a  little- 
known  cargo  earner  based  in  Raleigh,  NC, 
known  as  Onon  Air.  That  effort  by  Texas  Air 
was  an  attempt  to  keep  Eastern  flying  in  the 
event  that  Eastern  pilots  decided  to  follow  the 
machinists  and  go  on  strike. 

Essentially,  Texas  Air  was  creating  a  scab 
airiine  with  replecrments  that  were  virtually 
unknown.  On  'ts  ic.ce,  that  move  by  Eastern 
and  Its  parent  company,  Texas  Air  Corp., 
raised  several  safety  and  consumer  concerns. 
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One  concern  was  whether  Orion  could  recruit 
and  adequately  train  and  supervise  the  pilots, 
flight  attendants  and  mechanics  that  it  needed 
to  safely  operate  Eastern's  airplanes  Another 
concern  was  whether  it  was  acceptable  for 
Eastern  to  lease  aircraft  to  Onon  which  in  turn 
relied  heavily  on  a  series  of  third  parties  for 
training  and  maintenance  Finally  there  was  a 
question  of  whether  it  was  inherently  decep- 
tive to  the  public  for  Eastern  to  hand  over 
passengers  who  booked  flights  on  Eastern  to 
Orion  with  no  real  advance  notice  Fortunate- 
ly the  courts  saw  this  subtertuge  for  what  it 
was  and  abrogated  Eastern  s  agreement  with 
Onon 

The  cnsis  at  Eastern  today  exists  (or  many 
complex  reasons  Labor /management  reia 
tions  have  tieen  strained  and  confrontational 
for  many  years  The  animosity  and  bitterness 
t>etween  Texas  Air  chairman  Frank  Lorenzo 
and  Eastern  s  unions  is  well  known 

It  IS  also  no  secret  that  over  the  last  couple 
of  years  Eastern  has  been  taken  apart  piece 
by  piece  Last  year  the  airline  lost  S850  mil- 
lion, and  it  appears  that  Frank  Lorenzo  contin- 
ues to  use  the  bankruptcy  process  to  disman- 
tle Eastern  by  selling  its  most  valuable  assets, 
including  the  Eastern  shuttle,  the  computer 
reservation  system  and  Easterns  lucrative 
Latin  American  routes 

II  has  now  been  a  vear  since  the  machinists 
union  struck  Eastern  Airlines  and  the  pilots 
and  'light  attendants  withheld  their  services  m 
Support  A  resolution  of  this  dispute  does  not 
appear  to  be  m  sight  Unless  Eastern  s  labor 
disputes  can  be  resolved  and  labor  peace  re- 
stored, it  IS  unlikely  that  the  flying  public  will 
regain  confidence  m  Eastern  and  that  the  air- 
line will  tie  able  to  rebuild  its  operation  to  any 
thing  approaching  its  former  size 

What  concerns  me  is  that  this  wiii  not  only 
hurt  Eastern  s  employees,  but  also  the  cities 
and  communities  t  serves  and  the  traveling 
public,  which  cannot  afford  to  lose  another 
competitor 

While  1  am  not  one  to  advocate  congres- 
sional intervention  n  labor  management  dis- 
putes. It  IS  dear  to  me  that,  in  this  particular 
instance,  a  referee  is  needed  The  proposed 
biue-ribtxjn  Commission  that  is  the  subject  of 
this  vetoed  bill  would  examine  the  conditions 
and  circumstances  that  led  to  the  crisis  at 
Eastern  Airhnes  and  make  recommendations 
that  could  lead  to  a  settlement  of  its  labor  dis- 
putes and  restore  Eastern  to  the  status  of  a 
viable  ma|or  airline  competitor  The  Commis- 
sion would  also  consider  other  issues  that 
have  ansen  out  of  the  dispute  and  make 
policy  recommendations  to  Congress  and  the 
Secretary  of  Transportation  concerning  First, 
the  powers  of  the  Secretary  to  intervene  on 
behalf  of  the  public  interest  to  maintain  com 
petitiveness  m  the  airline  industry,  and 
second,  the  adequacy  of  protection  of  em- 
ployee collective-bargaining  rights  in  bankrupt 
cy  proceedings  involving  air  earners 

These  matters  are  indeed  worthy  of  scrutiny 
by  an  impartial  panel  of  respected  citizens  it 
IS  difficult  to  envision  how  such  a  review  could 
in  any  way  adversely  affect  Eastern  s  condi 
tion  as  cntics  of  this  legislation  have  argued 
Rather,  if  anything,  it  should  help  our  decision 
makers  to  learn  from  this  tragic  episode  so 
that  steps  can  be  taken  to  avcxd  such  calami- 


ties in  the  future  I  urge  my  colleagues  to  vote 
for  an  override  of  the  veto  of  h  R    1231 

Mr  RICHARDSON  Mr  Speaker,  I  nse 
today  to  express  my  strong  support  for  the 
veto  override  of  H  R    1231 

I  feel  that  the  President  was  wrong  m  veto- 
ing this  legislation  Additionally  i  beneve  it  is 
imperative  that  a  Commission  be  established 
to  investigate  and  report  on  the  continuing 
dispute  between  Eastern  Airlines  and  its  em- 
ployees 

In  the  atmosphere  of  mutual  distrust  which 
has  developed  between  Eastern  and  its  em- 
ployees, it  IS  unlikely  that  new  labor  agree- 
ments can  be  reached  through  the  normal  coi- 
lective-bargaming  process  in  these  unfortu 
nate  circumstances  the  best  hope  for  resolv- 
ing Eastern  s  labor  disputes  is  to  have  an  im- 
partial third  party  make  recommendations 
which  both  sides  could  accept 

The  return  of  Eastern  Airlines  to  full  and 
normal  operations  is  vital  to  our  national  inter- 
est, particularly  m  regard  to  passenger  safety 
and  the  economic  welfare  of  its  employees 
and  their  communities 

Mr  Speaker,  i  urge  my  colleagues  to  |Oin 
me  in  supporting  an  override  to  the  Presi- 
dents  veto 

Mr  HAMMERSCHMIDT.         Mr. 

Speaker.  I  yield  all  of  m.v  remalnlt1^! 
time  to  the  distinguished  Kt'nlleman 
from  Illinois  [Mr  Michel]  the  minori- 
ty leader 

Mr.   MICHEL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi 
al.) 

The  SPEAKER  pro  tempore  (Mr 
Barnard).  The  gentleman  from  Illinois 
[Mr.  Michel]  is  recognized  for  3  min- 
utes. 

Mr.  MICHEL.  Mr  Speaker.  I  rise  in 
opposition  to  the  motion  to  override 
President  Bush's  veto  of  this  measure. 

The  key  in  this  debate  is  bank 
rupt  "  It  describes  the  current  position 
of  Eastern  Airlines,  but  it  also  vividly 
describes  the  bizarre  idea  that  we  are 
going  to  solve  Easterns  problems 
through  a  commission. 

Forming  a  commission  is  usually  a 
sign  in  this  House  that  we  want  des- 
perately to  do  something,  but  we  just 
do  not  know  how  and  what  to  do. 

The   future  of   Ea.stern   is  currently 
and  quite  properly  within  the  jurisdic 
lion   of   the   bankruptcy   court    where 
the    most   sensitive   and   delicate   pro- 
ceedings are  being  undertaken. 

The  proponents  of  this  legislation 
ask  us  to  Ignore  the  court  and  seek  to 
duplicate  its  effort  exactly  at  a  time 
when  we  should  show  restraint  and  let 
the  court  do  its  work.  We  are  a^ked  to 
believe,  as  has  be«'n  alluded  to.  that  in 
45  days  a  commi.ssion  can  solve  a  com- 
plex problem  that  the  National  Media- 
tion Board  could  not  solve  in  500  days 
of  sustained  effort.  Anyon»>  who  would 
believe  that  would  believe  anything. 

Is  there  a  national  emergency  which 
might  justify  congressional  intrusion 
into  a  labor  dispute''  Why.  of  course 
not  No  emergency  exists.  It  has  been 
months  since  the  Presidents  veto.  If 


the  majority  leadership  thought  an 
emergency  existed,  why  did  they  wait 
so  long  to  bring  the  veto  to  the  floor.  I 
would  ask  quite  frankly? 

So  irresponsible  is  this  course  of 
action  that  David  Shapiro,  the  court- 
appoin'ed  examiner  in  the  Eastern 
Airlines  bankruptcy,  has  written  to  me 
and  to  the  Speaker,  and  of  course  I 
will  include  his  letter  at  the  conclusion 
of  my  remarks.  He  persuasively  and  in 
detail  makes  the  case  against  creation 
of  a  commission. 

In  over  34  years  in  the  Congress  I 
have  ne\er  heard  of.  let  alone  re- 
ceived, such  a  request  from  an  examin- 
er 

The  court  has  powers  to  help  the 
people  involved,  but  a  commission 
would  have  no  such  powers.  H.R.  1231 
sets  up  expectations  of  future  congres- 
sional action  precisely  at  a  time  when 
all  parties  should  be  committed  to  the 
court's  approach.  Why  hold  out  false 
hope  to  those  who  have  already  been 
hurt  so  much'' 

In  his  letter  to  me.  Mr.  Shapiro 
refers  to  those  whose  interests  are  rep- 
resented in  the  court  proceedings.  The 
number  and  variety  of  people  whose 
interests  and  in  some  cases  whose  fate 
is  now  in  the  hands  of  the  court  are 
the  creditors,  preferred  shareholders, 
employees,  retirees,  and  yes.  elderly 
folks  from  New  York  and  Atlanta  who 
can  visit  their  children  only  by  buying 
a  low  fare  ticket  on  Eastern  Airlines. 

If.  through  creation  of  a  commis- 
sion, we  give  any  one  of  those  groups 
false  hope  for  a  solution  outside  the 
judicial  process,  we  will  have  commit- 
ted a  grave  injustice  to  every  one  of 
them  concerned. 

When  I  think  of  the  damage  that 
would  be  done  to  so  many  by  such  a 
measure.  I  am  reminded  of  the  words 
of  the  great  old  song;  Fools  Rush  in 
Where  Angels  Fear  To  Tread.' 

Let  us  not  act  like  fools  by  stamped- 
ing into  a  judicial  process  that  will  be 
disruptive  and  distorted  by  our 
clumsy,  ineffective  action.  Let  us  allow 
the  court  to  do  justice  impartially,  un- 
impeded by  what  could  be  our  ham- 
handed  interference.  Let  us  help  the 
court  fairly  meet  the  varying  and  com- 
plex needs  of  so  many  different 
people. 

Certainly  I  would  urge  Members  to 
vote  no  on  the  motion  to  override  the 
President's  veto  of  this  legislation. 

The  letter  referred  to  follows: 

DirKSTEiN.  Shapiro  &  Morin. 
Washington.  DC.  March  5.  1990. 
Hon   Robert  H   Michel. 
.Minority  Leader.  House  of  Representatives. 
Washington.  DC 

Dear  Mr  Michel  You  have  before  you 
(he  qiie-stion  of  overriding  President  Bush's 
veto  of  H.R  1231.  the  proposed  blue  ribbon 
mvestiRation  of  Eastern  Air  Lines.  Having 
.spent  the  last  eleven  months  as  the  court- 
appointed  Examiner  in  the  Eastern  Airlines' 
bankruptcy.  I  can  only  urge  thai  you  not 
create  a  blue  ribbon  panel.  We  are  on  the 
verge  of  resuscitating  Eastern  and.   in  my 
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view,  a  blue  ribbon  panel  will  be  disastrous 
to  that  effort,  to  say  nothing  of  duplicating 
ongoing  court  efforts. 

When  I  was  appointed  Examiner,  I  was 
given  a  broad  mandate  to  protect  the  public 
with  regard  to  the  Eastern  reorganization.  I 
wish  to  emphasize  that  I  do  not  represent 
Texas  Air  or  Mr.  Lorenzo  any  more  than  I 
represent  Mr.  Copeland  or  ALPA.  I  have 
one  constituency  and  that  is  the  many  inter- 
ests that  intersect  in  Judge  Lifland's  Court: 
creditors,  preferred  shareholders,  employ- 
ees, retirees,  and  elderly  folks  from  New 
■York  and  Atlanta  who  can  visit  their  chil- 
dren only  by  buying  a  low  fare  ticket  on 
Eastern  Air  Lines. 

There  are  a  number  of  reasons  why  H.R. 
1231  is  bad  legislation. 

(1 )  As  my  report  (Vol.  1,  pp.  40-48)  shows: 
the  unions  have  been  willing  to  face  up  to 
the  reality  of  hard  collective  bargaining  in 
the  hope  that  some  outside  body  would 
rescue  them.  First,  it  was  Ueberroth,  then  it 
was  Ritchie,  then  it  was  H.R.  1231.  When 
the  Examiner  urged  the  pilots  to  go  back  to 
work  to  maintain  their  jobs  and  seniority 
and  continue  to  negotiate  from  the  inside, 
he  wa.s  accu.sed  of  a  sell-out  "  to  Lorenzo. 
When  Jack  Bavis.  Chairman  of  the  Eastern 
Pilots'  Master  Executive  Council  came  to 
the  conclusion  that  the  only  way  to  save  the 
pilots'  jobs  was  to  return  to  work,  he  was  re- 
moved from  office  and  brought  up  on 
charges.  (The  charges  were  later  dropped). 
It  was  only  after  H.R.  1231  was  vetoed  that 
the  pilots  and  management  got  back  to  the 
bargaining  table.  Based  on  reports  currently 
available  to  me.  the  negotiations  have  been 
inching  along  toward  agreement.  H.R.  1231 
would  reverse  this  process,  create  a  further 
straw  for  the  unions  to  clutch  at,  and  make 
it  impossible  for  the  parties  to  settle. 

(2)  The  Examiner's  team  (15  lawyers  and 
a  large  support  staff)  spent  more  than  six 
months  looking  at  the  various  asset  trans- 
fers; no  Commission  can  do  this  job  in  45 
days. 

(3)  H.R.  1231  undermines  the  doctrine  of 
separation  of  powers.  The  transactions 
which  the  panel  would  examine  are  sub 
judice  in  every  respect;  the  panel  would 
cover  precisely  the  same  ground.  The  Bank- 
ruptcy Court  and  the  Examiner  are  objec- 
tively and  fairly  discharging  their  statutory 
obligations.  It  would  therefore  be  an  unwar- 
ranted legislative  interference  with  the  judi- 
cial process  for  the  panel  envisioned  by  H.R. 
1231  to  proceed  as  proposed. 

(4)  The  creation  of  a  second  forum  outside 
the  judicial  process  to  resolve  Easterns 
future  creates  uncertainty  for  an  enterprise 
that  no  longer  has  the  ability  to  withstand 
such  shocks;  it  could  therefore  so  disrupt 
Eastern's  business  and  its  ability  to  sell  tick- 
ets as  to  make  its  continued  viability  as  an 
air  carrier  untenable.  This  would  result  in 
the  loss  of  jobs  held  by  Eastern's  present 
employees,  some  17,000  people;  destroy  the 
pensions  and  health  and  medical  benefits  of 
its  retired  employees,  some  12,000  people 
(mostly  union  members):  and  deprive  the 
travelling  public  of  yet  another  air  carrier. 

I  am  equally  concerned  that  my  report  to 
the  Court  of  last  week  has  been  misinter- 
preted in  the  press.  Lest  this  report  be  im- 
properly referred  to  in  the  forthcoming 
debate.  I  want  to  make  sure  that  certain 
facts  are  clear. 

I  did  not  find  that  Texas  Air  had  improp- 
erly diverted  assets  from  Eastern.  Instead,  I 
set  forth  the  grounds  on  which  such  a  claim 
could  be  asserted.  I  did  not  make  a  judg- 
ment as  to  the  validity  of  such  a  claim  or  its 
likelihood   of   success.    In   fact,  my   report 


noted  that  Texas  Air  had  substantial  de- 
fenses to  any  such  claim,  and.  in  my  opin- 
ion, Texas  Air  could  very  well  prevail  in  any 
such  litigation.  My  report  stated  that  any 
legal  action  seeking  recovery  would  have  to 
plough  new  legal  ground. 

In  short,  as  I  stated  in  Court  last  Thurs- 
day, I  did  not  find  on  the  merits  against 
Eastern,  Continental  or  Texas  Air.  On  the 
contrary,  I  issued  the  report  contemporane- 
ous with  a  settlement  with  Texas  Air  in  an 
attempt  to  demonstrate  that  the  settlement 
was  fair,  reasonable  and  adequate  and  in 
the  best  interests  of  Eastern.  I  further  told 
the  Court.  "Maybe  Texas  Air  and  Continen- 
tal would  have  won  all  twelve  of  the  disput- 
ed issues,  maybe  six,  maybe  three,  maybe 
none.'  Any  legal  judgment  of  wrongdoing 
by  Eastern.  Continental  or  Texas  Air  would 
have  taken  years  of  litigation  with  uncer- 
tain likelihood  of  success. 

Another  fact  that  should  be  firmly  before 
the  Congress  involves  the  settlement  with 
Texas  Air.  The  settlement  is  not  an  admis- 
sion of  liability  by  Texas  Air.  Rather,  it  is 
an  agreement  between  Texas  Air  and  the 
Examiner  as  to  what  is  needed  to  assure  the 
economic  viability  of  Eastern  Air  Lines.  I 
frankly  do  not  believe  we  could  have  gotten 
anywhere  near  the  settlement,  and  its  clear 
benefit  to  Eastern,  unless  Texas  Air  was 
committed  to  see  Eastern  through  to  a 
return  to  economic  health.  I  therefore  be- 
lieve that  that  agreement  demonstrates 
Texas  Air's  commitment  to  the  future  of 
Eastern. 

Finally,  whatever  merit  there  is  to  the 
claims  of  "conflict  of  interest"  and  "self- 
dealing",  the  examiner  has  proposed  that 
Eastern's  reorganization  plan  contain  provi- 
sions (such  as,  for  example,  a  special  inde- 
pendent committee  of  outside  directors)  for 
monitoring  all  intercorporate  transactions 
between  Eastern  and  Texas  Air  and  its  af- 
filiates which  are  outside  the  regular  course 
of  business  and  have  a  value  in  excess  of 
$500,000.  Accordingly,  whatever  concerns 
that  continue  to  exist  on  this  score  will  be 
dealt  with  in  the  Bankruptcy  Court  when  it 
comes  time  for  the  Court  to  consider  wheth- 
er or  not  it  should  approve  Eastern's  plan  of 
reorganization. 

I  do  not  believe  that  H.R.  1231  can  do  any 
good:  it  will,  instead,  do  a  great  deal  of 
harm.  The  bitterness  between  management 
and  the  unions  should  not  be  allowed  to  de- 
termine Eastern's  fate.  I  therefore  ask  the 
Congress  to  permit  the  bankruptcy  process 
to  complete  the  remaining  steps  necessary 
to  the  successful  reorganization  of  Eastern. 
I  ask  the  Congress  to  act  out  of  concern  for 
the  employees,  retirees  and  members  of  the 
general  public  who  depend  on  the  future  ex- 
istence of  Eastern.  I  ask  the  Congress  not  to 
enact  H.R.  1231. 
Sincerely. 

David  I.  Shapiro, 

Examiner. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
yield  myself  my  remaining  6  minutes. 

Mr.  Speaker,  first  of  all  I  think  it  is 
important  to  get  the  facts  straight  on 
what  we  are  voting  on. 

A  commission,  a  nonbinding  commis- 
sion. That  is  a  commission  whose  rec- 
ommendations are  not  obligatory  on 
the  President,  the  Secretary  of  Trans- 
portation, or  the  Congress.  A  commis- 
sion which  is  bipartisan,  which  is  to 
look  into  the  dispute  between  Eastern 
Airlines  and  its  employee  unions,  to 
make  findings  of  fact  on  the  dispute. 


to  make  recommendations  on  how  to 
prevent  or  avoid  such  disputes  in  the 
future,  to  make  recommendations  on 
the  powers  of  the  Secretary  of  Trans- 
portation to  intervene  in  the  public  in- 
terest to  maintain  competitiveness  in 
the  airline  industry,  a  useful  review 
under  any  set  of  circumstances,  par- 
ticularly useful  here,  now  in  this 
period  of  the  era  of  deregulation. 

Who  could  be  afraid  of  it?  We  have 
heard  that  disastrous  results  will  come 
from  this  commission.  It  is  like  a 
popgun  being  aimed  at  a  wolf.  I  have 
never  heard  anything  so  silly  in  my 
life,  that  this  little  commission  that  is 
going  to  make  recommendations  about 
the  dispute  between  Eastern  and  its 
unions  could  bring  disaster  about. 

A  year  ago.  almost  a  year  ago  to  the 
date  when  we  were  on  the  floor  of  this 
House  debating  a  real  bill  to  do  some- 
thing real  about  this  dispute,  some- 
thing that  would  have  had  effective 
results,  that  would  have  put  the 
unions  back  to  work  and  kept  Eastern 
in  competition,  we  heard:  "Don't  pass 
this  bill.  Heavens,  it  will  cost  the  air- 
line $1  million  a  day." 

We  would  have  done  them  a  big 
favor  if  we  had  passed  that  bill,  be- 
cause on  their  own.  under  the  protec- 
tion of  the  bankruptcy  court.  Eastern 
has  lost  over  $850  million.  They  have 
done  twice  as  good  as  the  objectors 
predicted  would  have  resulted  had  we 
passed  that  legislation.  They  said  "$1 
million,  "  and  they  have  lost  over  $2 
million  a  day  on  their  own,  under  pro- 
tection of  the  bankruptcy  court.  That 
is  a  pretty  sad  state  of  affairs  as  far  as 
I  can  see  it. 

As  for  the  constitutional  arguments, 
a  simple  study  commission  does  not 
interfere  with  anybody's  constitution- 
al powers.  Let  us  go  back  to  the  bill 
this  House  approved  a  year  ago  and 
the  report  of  the  American  Law  Divi- 
sion of  the  Library  of  Congress  which 
concluded,  after  examining  the  consti- 
tutional questions  raised  about  that 
legislation: 

It  cannot  be  persuasively  argued  that 
Eastern's  filing  under  chapter  11  exempts  it 
from  continuing  compliance  with  the  Feder- 
al labor  laws,  or  that  compliance  with  those 
laws  constitutes  the  taking  of  private  prop- 
erty without  compensation.  .  .  we  conclude 
that  the  subject  legislation  appears  consti- 
tutionally sound. 
Goodness,  then  this  one  surely  is. 
I  must  say,  in  all  fairness,  it  has 
been  a  very,  very  respectful  debate, 
and  I  must  say  that  there  has  been,  in 
contrast  to  the  statements  issued  earli- 
er, no  secretary  bashing.  To  disagree 
with  the  opinion  of  the  Secretary  of 
Transportation  is  not  to  bash  him.  We 
will  have  disagreements,  and  we  have 
done  so  respectfully  this  afternoon. 

But  I  did  like  my  colleague  from 
Permsylvania's  reference  to  the  Con- 
gress coming  in  as  the  cavalry  to  re- 
solve this  dispute.  I  was  hoping  we 
would,  and  we  did  a  year  ago.  We  rode 
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into  this  Chamber,  and  by  an  tnpres- 
sue  vote  passed  the  b;ll  that  wou'ci 
have  cior.f"  .something  giod  and  effer 
t've  aboir  lr..^  d'spute  1 '  "  trouble  i... 
f-ie  cavalry  .■.».;.  ir.lo  •Little  Big  Hjrn' 
do*n  the  corridor  here  in  the  other 
body,  and  out  o"  nat  amoush  came 
this  mod"it.  mcj'^st,  greatly  scaled 
dov.n.  poor  ima(?e  of  -tself  b'll  that  ev 
er:  jne  .sa/s  now,  heavens,  if  vie  pass 
th'.-  bill.  ta.stern  A'rlir.es  j-'oes  dovi-n  .n 
fln.'n^.s.  and  wt-  ha\>^  los^  t^  ':■;  kireat 
cr-mp^-tiior  .n  the  .lirlint  indiutry. 
That  remmds  me  of  ail  of  the  Chicken 
Littles  in  the  world  gathered  in  one 
roo.m  complaining'  ..boiit  a  o^i-r^  of  the 
sky  falhns. 

We  have  rothin?  to  ff-ar  from  a 
ht-.e  bit  of  truth  and  a  nttle  bit  of 
fact,  and  "hai  is  all  we  are  asking  for 
Ovr-rride  tne  Prerident's  veto  Give  a 
fa;.-,  impartial  cor^n.ission  an  opportu- 
nuv  to  lock  it  the  facti,  mak"  some 
recommendations,  no  obl'-'ation  on 
the  President  o*-  t.^ie  Secretary  to  do 
anythin.?  abort  :'.  no  obligation  on  the 
Congre.s-s  to  -m  a.-yhmg  about  it. 

:  1420 

Maybe  we  will.  M-iybc  hearings  will 
be  held  on  their  recommendations  and 
their  fiiidings.  That  is  an  issue  for  an- 
oth'i'r  day. 

That    issuv^   will    De   decided   on    the 
merit.s  of  wlfiatevr  this  Board  reco.m 
mendr.  to  the  public,  to  the  President, 
to  rhe  Secretary'  and  to  the  Congress. 

All  th;.>  aeoate  i.s  about  one  last 
measure  of  dignity  and  self-re.spect  for 
the  w-)rker.<^  at  Eastern  Airlines  who 
walked  off  their  .'Ob  m  protection  of 
their  econo.mic  riphts. 

Let  us  override  the  Presidents  veto. 

Mr.  Spfa.ker.  .  yield  oack  the  bal- 
ance of  m;.-  time,  ana  I  m.ove  the  pre\i- 
ou.s  c,uc;;t:on  on  the  motion. 

Ms  PElOSI-  Mr  Sp<:■a^er.  i  rise  today  n 
stronc  support  o;  tne  Tiction  to  ovef'de  thp 
President  s  veto  of  h  P  1231  to  establish  ir^ 
emergency  board  to  nvestigate  and  report  the 
disGute  DCween  Eastern  Airlines  and  its  col- 
lect ve  5argai".ng  urits 

It  is  rroorlant  o  remember  !?at  this  bill  was 
firs;  passed  at  tr^e  recommendation  of  a  Na- 
tio'^ai  MecJiat'on  Board  The  Mediation  Board 
has  adv'sec  I'lo  Ch;ef  Execuiive  to  appoint  an 
emer-^ency  board  34  *imes  'his  century,  this  'S 
tna  irs:  'ims  a  D.'esideoi  has  refused  to 
cor'ioly  wit.'-.  tr.H  Board's  request. 

'cxas  A:r,  tabtems  oarent  company,  has  a 
hisiorv  o'  t'oubled  'abor  -eiat'ons  Following 
the  accL'-jt.on  o*  Continenra'  Airlines,  the 
cocoarv  fiieo  for  bank'uptcy  and  unilatera'iy 
terrvnated  a!  jnicn  contracts  Since  Frank 
Lori-.'izo  tr.ck  control  o*  Eastern  nearly  S900 
million  in  assets  have  been  sola  off  A  bank- 
ruptcy examiner  has  concluded  that  Texas  Air 
has  unfa.rly  drained  as  much  as  $400  million 
frcm  Eastern  Airlines  ciunng  this  O'soute 

The  moun'ing  frustration  ana  increased  hos- 
tii'ty  a;  tne  airline  m.ake  a  successful  resoiu- 
tion  to  the  latKir  dispute  virtually  impossioie 
Thf  proposed  Com.mbsion's  rocommenda- 
t<'ns  wouid  not  be  binair.g  to  either  Eastern  or 


the  unions  or  interfere  with  the  ongoing  bank- 
rupicy  proceedings 

TNe  Commission  is  also  needed  to  examine 
and  '  3ke  policy  recommendations  concerning 
the  Federal  authority  to  mtervent  m  airline 
mergers,  acquisitions  and  bankruptcies  which 
tnrec^-en  airline  competitiveness  As  the  airline 
industry  continues  to  consolidate  at  the  ex- 
pense of  competitiveness  it  is  absolutely  vital 
tha'  these  broader  issues  be  examined  m 
order  to  protect  the  public  interest 

In  the  interest  of  fairness  and  workers 
r'gh^s.  this  issue  deserves  a  nonpartisan  as- 
sessment by  a  presidential  emergency  board 
I  uroe  my  colleagues  'o  |Oin  me  m  supporting 
thL  ."iverride  of  the  President  s  veto  of  this  im- 
portant legislation   Thank  you 

Mrs  LLOYD  Mr  Speaker,  i  nse  in  support 
o'  the  motion  to  override  the  Presidential  veto 
of  rf  ^  1231 —  to  establish  a  four-member  bi- 
parisin  commission  to  be  appointed  by  Con- 
gress that  would  investigate  and  make  recom 
rrendations  to  resolve  the  labor  disputes  be- 
twee."  Eastern  Airlines  and  its  three  unions 

I  c  Ti  disappointed  that  the  President  vetoed 
this  •  mely  and  important  legislation  and  I  be- 
lieve It  IS  imperative  that  the  House  vote  today 
to  override  if  President  Bush  had  signed  H  R 
123"  on  November  21.  1989  instead  of  pre- 
senting his  veto  message  the  investigation 
called  for  by  the  bill  could  now  be  complete 
ar\c\  'he  recommendations  made  Instead 
Ea-;tern  Airlines  18  000  employees  and  their 
surrounding  communities  are  suffering  the  ill 
etf'^c'.s  of  a  protracted  strike  and  the  cities 
Eastern  serves,  and  the  traveling  public  are  m 
danger  of  loosing  still  another  major  air  earn- 
er 

The  administration  has  repeatedly  stated 
that  iheir  obiections  to  this  bill  center  on  their 
policy  against  intervening  m  the  collective  bar- 
gair'ic.g  process  However  i  maintain  that  the 
recen;  action  by  Labor  Secretary  Elizabeth 
Doie  in  the  United  Mine  Workers  strike  against 
Pirison  Co  is  a  strong  example  of  why  this 
legibistion  is  warranted  The  Secretary  of 
Laoor  took  full  credit  for  her  recent  role  m 
hepng  to  negotiate  a  settlement  m  the  coai 
workers  dispute  and  I  believe  that  the  employ- 
ees 0'  Eastern  Airlines  deserve  no  less  con- 
sideration by  the  administration 

The  future  of  Eastern  Airlines  must  remain 
an  ssue  of  concern  to  all  of  us  It  is  impera- 
tive that  we  bear  m  mmd  that  Eastern  was  the 
si.<".h  largest  earner  in  the  United  States  han- 
dling more  than  36  million  passengers  m 
t96E  i-ailure  to  end  this  dispute  and  restore 
Eastern  as  a  major  carrier  would  drastically 
undermine  the  competitiveness  of  our  Na- 
iion'b  airline  industry  An  override  of  the  Presi- 
dent s  veto  of  H  R  1231  and  the  formation  of 
a  blue-ribbon  panel  to  identify  the  cause  of 
the  disputes  will  help  put  Eastern  back  on  its 
fee'  and  restore  it  as  a  viable  competitor 

jrge  my  colleagues  to  jom  with  me  m 
vo'.ng  to  override  the  Presidential  veto  of  H  R 
123  I 

Tl-.e  previous  question  was  ordered. 

Tlie  SPEAKER  pro  tempore  (Mr 
PAnN'.».r<Di  The  question  is.  will  the 
He  use.  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding^' 


Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

Th(>  vote  was  taken  by  electronic 
device  and  there  were  — yeas  261.  nays 
160.  answert^d  present"  1,  not  voting 
9.  as  follows 


[Roll  No    22] 

YEAS-261 

.Arkfrman 

Geren 

Nowak 

.\KakH 

GibborLs 

Oakar 

.Alexander 

Oilman 

Oberstar 

.Arulerson 

Gingrich 

Ob.>y 

Andrews 

Glickman 

Ohn 

Annunzio 

Gonzalez 

Ortiz 

Anihnn.v 

Gordon 

Owens  <NY) 

.Appiejiale 

Gray 

Owens  1  t'Ti 

A-spm 

Guanni 

Pallone 

AtkiiLs 

Hall  iOH> 

Panetta 

AuCoir. 

Hamilton 

Parrus 

Barnard 

Harri.s 

Patterson 

Bates 

Hatctier 

Payne  iNJ> 

Beilenson 

Hawkin.s 

Payne  ■  VA) 

Bennett 

Ha.w.s  .ILi 

Pease 

Herman 

Hefner 

Pelosi 

BevUI 

Hertel 

Penny 

Bilbra.v 

Hoanlaml 

Perkins 

Bofhlert 

HiH-hbnieckner 

Pickett 

BoBKS 

Hortun 

Porter 

Bonior 

Hoyer 

Poshard 

Borski 

Hubbard 

Price 

Bo.sro 

Hughes 

Rahall 

Boucher 

Hulto 

Rangel 

Boser 

Jacob.s 

Richardson 

Brennan 

Jenkin.s 

Ridge 

Browder 

Johnson  iCTi 

Rinaldo 

Brown    CA 

Johnson  iSI^i 

Robinson 

Bruie 

Ji)hn.ston 

Roe 

Bryant 

Jones  1 GA  1 

Rose 

Ba.staniante 

Jones  .NCi 

Rostenkowski 

Campbell    (() 

Jontz 

Roukema 

C'ardin 

Kanjorski 

Row  land  ■  CT  • 

Carper 

Kapliir 

Rowland  ■  CJAi 

C'arr 

Ka.stenn!eier 

Roybal 

Cliapmaii 

Kennedy 

Ru.sso 

Clarke 

Kennellv 

Sabo 

Clemeni 

Klldee 

Sangmeister 

Coleman  '  MO 

Kleiv.kH 

Sarpalius 

Coleman  '  TX  ' 

Koller 

Savage 

Collins 

Kostma.'.er 

Sawyer 

Condil 

l.aFalre 

Sax  ton 

Conte 

l.anca^ter 

Scheuer 

Cooper 

lantos 

Schneider 

Costello 

lauKtilin 

Schroeder 

Coyne 

Ijt'hman  iCA  > 

Schumer 

Crockett 

Ix'un    Mil 

Sharp 

Darden 

I.e\ine  '  CA> 

Sikorski 

DaMS 

Lewis  '  tJA  1 

Sisi.sky 

de  la  C}arv.a 

I.ipin.ski 

Skaggs 

DeF^azin 

Lhnd 

Skelton 

Dellum.^ 

Uini; 

Slatler,\ 

Derrick 

Lowei,  ,  NY 

Slaughter  (NY) 

Dick-s 

l.uken,  Thomas 

Smith  (FL) 

DinKell 

Marhtlev 

Smith  '  lAi 

Dixon 

Manton 

Smith  '  NJ) 

Donnelly 

Markey 

Solarz 

IXTnaii    ND 

.Martinez 

Spratt 

Downey 

Matsui 

Staggers 

Durbm 

Ma\roules 

Stallings 

Dwyer 

Mazzoli 

Stark 

Dymall:. 

McCloskeN 

Stokes 

r^y.son 

MrCiirdy 

Studds 

Early 

McDade 

Swift 

E<-Kart 

McDermotI 

Synar 

Edward-s    ('A 

McGralh 

Tallon 

Engel 

McHugh 

Tanner 

Ennli.sh 

McMillen    MD. 

Taylor 

Erdreich 

McNult:, 

Thomas  iGAi 

E-spy 

Mfume 

Torres 

Eyans 

Miller  (CAi 

Torncelli 

Fascell 

Mineta 

Towns 

Fazio 

Moakley 

Traflcant 

FeiKhan 

Mollohan 

Traxler 

nake 

Moody 

Udall 

Flippo 

Morri-son  iCTi 

Unsoeld 

FoKlietta 

Mraz.ek 

Venlo 

Ford  'M! 

Murphy 

Visclosky 

f>ank 

Murlha 

Volkmer 

{■Yast 

.NaKle 

Walgren 

Gaydo.s 

Natrher 

Walsh 

Ciejden.son 

Neal  'MA 

Washington 

Gephardt 

Nelson 

Watklns 

Mr.  Yates 
with  Mr.  Cri 
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this    vote 
e  yeas  and 

electronic 

s  261,  nays 

not  voting 


Waxman 
Weiss 
Wpldon 
Wheal 


Arrher 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Baleman 

Bent  ley 

Bereuler 

BiUrakis 

Bhley 

Broomfield 

Brown  (COi 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Chandler 

Clinger 

Coble 

Combesl 

Coughlin 

Courter 

Cox 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Dickinson 

Doman  '  CA  i 

DouKlas 

Dreier 

Duncan 

Edwards  i  OK  i 

Emerson 

Fawell 

Fields 

Pish 

FYenzel 

Gallegly 

Gallo 

Gekas 

GiUmor 

GoodhnK 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hall  iTX) 

Hammerschmidl 

Hancock 

Hansen 


Whittaker 
Whltten 
Williams 
Wise 

NAYS- 160 

Hasten 

Heney 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Houghton 

Huckaby 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Kaslch 

Kolbe 

Kyi 

LAgomarsino 

Leach  ilA) 

I>?ath  (TX) 

Lehman  (FL> 

L<>nt 

Lewis  I  CA  I 

Lewis  IFL) 

Lightfoot 

Livingston 

Lowery  i  CA  i 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  (ILt 

Martin  i  NY  i 

McCandless 

McCoUum 

McCrery 

McEwen 

McMillan  iNC) 

Meyers 

Michel 

Miller  (OH) 

Miller  iWAi 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Ox  ley 

Packard 

Parker 

Pashayan 

Paxon 

Petri 

Pickle 

Pursell 


Wolpe 
Wyden 
Yatron 
Young (AK) 


QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ritter 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Saiki 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (TX) 

Smith  (VT) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Spence 
Stangeland 
Steams 
Stenholm 
Stump 
Sundcjuisl 
Tauke 
Tauzin 
Thomas  (CA) 
Thomas  (WY) 
Upton 
Valentine 
Vander  Jagt 
Vucanovich 
Walker 
Weber 
Wilson 
Wolf 
Wylie 
Young (FL) 


ANSWERED    PRESENT' 
Campbell  iCA) 


NOT  VOTING-9 

Brooks 

Clay 

Conyers 

Craig                        Neal(NC) 
PordiTNi               Solomon 
Hayes  i  LA  i             Yates 

Zl  1445 

The 

Clerk  announced  the  following 

pair: 

The  Clerk  will  notify 
the  action  of  the  House. 


the  Senate  of 


On  this  vote: 

Mr.  Yates  and  Mr.  Ford  of  Tennessee  for. 
with  Mr.  Craig  against. 

Mr.  THOMAS  of  Wyoming  changed 
his  vote  from  "yea"  to  "nay." 

Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  veto  of  the  Presi- 
dent was  sustained  and  the  bill  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  message  and 
the  bill  are  referred  to  the  Committee 
on  Public  Works  and  Transportation. 


PERSONAL  EXPLANATION 

Mr.  CONYERS.  Madam  Speaker,  I 
came  to  the  House  floor  and  voted  to 
override  President  Bush's  veto  of  H.R. 
1231,  to  establish  an  Eastern  Airlines 
Labor  Disputes  Emergency  Board. 
However,  for  some  reason  my  vote  was 
not  electronically  recorded.  I  wish  to 
make  it  clear  that  I  did  vote  to  over- 
ride the  Presidents  veto. 

I  ask  unanimous  consent  that  this 
explanation  be  inserted  immediately 
after  the  recorded  vote  on  H.R.  1231  in 
the  permanent  Congressional 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


EXPLANATION  OF  PROCEDURE 
FOR  OFFERING  AMENDMENTS 
TO  H.R.  3581,  RURAL  ECONOM- 
IC DEVELOPMENT  ACT  OF  1989 

(Mr  FROST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FROST.  Mr.  Speaker,  I  would 
like  to  inform  Members  that  the  Com- 
mittee on  Agriculture  has  requested  a 
rule  that  would  require  amendments 
be  printed  in  the  Congressional 
Record  prior  to  the  consideration  of 
H.R.  3581,  the  Rural  Economic  Devel- 
opment Act  of  1989.  It  is  anticipated 
that  the  House  will  proceed  to  the 
consideration  of  the  bill  on  Wednes- 
day. March  14,  1990.  Therefore,  to 
fully  protect  their  rights  Members 
should  have  their  amendments  printed 
in  the  Congressional  Record  not  later 
than  Tuesday,  March  13,  1990.  This 
should  allow  Members  ample  time  to 
prepare  and  file  their  amendments. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  1  minute  in  order  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  concerning  the  program 
for  the  balance  of  the  day  and  the 
week,  and  also  what  the  prognostica- 
tions are  for  the  following  week. 

Mr.  Speaker,  I  am  happy  to  yield  to 
my  distinguished  friend,  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  business  of  the  day 
is  finished.  On  tomorrow.  Thursday, 
March  8,  the  House  will  meet  at  11, 
but  there  will  not  be  legislative  busi- 
ness. 

On  FYiday,  March  9,  the  House  will 
not  be  in  session. 


Next  week,  on  Monday,  March  12, 
the  House  will  meet  at  noon.  No  legis- 
lative business  is  scheduled. 

On  Tuesday,  March  13,  the  House 
will  meet  at  noon  and  will  proceed  to 
consider  two  bills  under  suspension  of 
the  rules: 

H.R.  2843,  to  establish  Kino  Mis- 
sions National  Monument  in  the  State 
of  Arizona;  and 

H.R.  1347,  Panama  Canal  Act 
Amendments  of  1990. 

On  Wednesday,  March  14,  and 
Thursday,  March  15,  the  House  will 
meet  at  noon  on  Wednesday  and  at  11 
a.m.  on  Thursday.  Members  should  be 
advised  that  the  official  photograph 
will  be  taken  immediately  after  the 
House  convenes  at  noon  on  Wednes- 
day. We  will  then  be  taking  up,  on 
both  days.  H.R.  3581,  the  Rural  Eco- 
nomic Development  Act,  subject  to  a 
rule. 

On  Friday,  March  16,  the  House  will 
not  be  in  session. 

Mr.  MICHEL.  Mr.  Speaker,  I  might 
emphasize  the  point  that  was  made  by 
the  gentleman  from  Texas  [Mr. 
Prost]  with  respect  to  the  rule  on 
Rural  Economic  Development,  that 
any  amendments  that  Members  want 
to  have  considered  will  have  to  be 
printed  in  the  Record  by  the  close  of 
business  on  Tuesday;  is  that  not  cor- 
rect? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  MICHEL.  Mr.  Speaker,  that  is 
the  extent  of  any  questions  I  have  to 
ask,  but  I  have  one  other  thing:  Later 
on  in  the  month,  on  March  27.  I  be- 
lieve, we  will  observe  the  Eisenhower 
Centennial  Celebration,  and  it  is  my 
understanding  that  there  has  at  least 
been  tentative  approval  for  a  joint 
meeting  that  we  might  have  on  that 
date  to  commemorate  the  centennial 
of  former  President  Eisenhower. 

Mr.  GEPHARDT.  Yes,  Mr.  Speaker; 
we  will  work  with  the  gentleman  and 
with  other  Members  on  that  arrange- 
ment. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman. 

I  have  no  further  questions,  and  I 
yield  back  the  balance  of  my  time. 


□  1450 

ADJOURNMENT  FROM  THURS- 
DAY, MARCH  8,  1990,  TO 
MONDAY.  MARCH  12.  1990 

Mr.  GEPHARDT.  Madam  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Thursday,  March 
8.  1990.  it  adjourn  to  meet  at  noon  on 
Monday.  March  12.  1990. 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missou- 
ri? 

There  was  no  objection. 
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HOUR  OF  MEETING  ON 
WEDNESDAY.  MARCH  14.   1990 

Mr.  GEPHARDT.  Madam  Speaker.  I 
ask  unanimous  consent  that  when  the 
House  adjourns  on  Tuesday.  March  13. 
1990,  it  adjourn  to  meet  at  noon  on 
Wednesday.  March  14.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT  Madam  Speaker.  I 
ask  unanimous  consent  that  the  busi- 
ness in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri'' 

There  was  no  objection. 


REPORT  ON  OPERATION  OF 
SECTION  232  OF  THE  TRADE 
EXPANSION  ACT  OF  1962-MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes 
sage  from  the  President  of  the  United 
States,  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
232(e)<2)  of  the  Trade  Expansion  Act 
of  1962.  as  amended  (19  U.S.C 
1862(d)(2)i,  I  transmit  herewith  the 
report  on  the  operation  of  section  232 
of  the  act  during  fiscal  year  1989. 

George  Bush. 
The  White  House.  March  7.  1990. 


COMMEMORATING  THE  CENTEN 
NIAL     OF     THE     CREATION     OF 
YOSEMITE  NATIONAL  PARK 

Mr.  SAWYER.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  Com 
mittee  on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider 
ation  of  the  joint  resolution  (H.J.  Res 
398)  to  commemorate  the  centennial 
of  the  creation  by  Congress  of  Yosemi- 
te  National  Park,  and  ask  for  its  imme 
diate  consideration 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HORTON.  Madam  Speaker,  re 
serving  the  right  to  object.  I  yield  to 
the      gentleman      from      Ohio      [Mr. 
Sawyer]  for  an  explanation  of  House 
Joint  Resolution  398. 

Mr.  SAWYER.  Madam  Speaker.  I 
would  like  to  take  this  opportunity  to 


commend  the  sponsor  of  this  legisla- 
tion, the  gentleman  from  California 
[Mr  Lehman],  for  this  effort  to  recog- 
nize the  creation  of  Yosemite  National 
Park  with  a  grant  in  1864.  and.  since 
that  time,  the  work  that  has  been 
done  in  creating  a  pioneering  park 
management  within  Yosemite  Nation- 
al ParK.  It  was  established  for  pur- 
poses of  preservation  of  the  resources 
that  contribute  to  its  uniqueness  and 
it.s  attractiveness,  and.  whereas  the 
Congress  recognized  the  importance  of 
this  undertaking.  I  think  it  is  impor- 
tant that  we  share  that  recognition 
today  and  use  this  occasion  to  com 
memorate  its  centennial. 

Mr  HORTON.  Madam  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
also  want  to  acknowledge  the  fact  that 
the  gentleman  from  California  [Mr. 
L^GOMARSiNol  is  a  cosponsor  of  this 
legislation.  I  support  the  legislation 
and  urge  its  adoption. 

Mr  LEHMAN  of  California  Mr  Speaker,  I 
rise  today  m  support  of  House  Joint  Resolu- 
tion 398,  a  bill  tc  commemorate  ttie  centenni- 
al of  the  creation  by  Congress  of  Yosemite 
National  ParK  i  urge  all  of  my  colleagues  to 
l0in  me  in  support  of  this  resolution 

I  have  the  great  honor  to  represent  Yosemi- 
te National  Park— a  premier  national  park  and 
Wo'id  Heritage  Site  Last  year,  i  introduced 
this  legislation  to  help  celebrate  President 
3en|amin  Harrisons  decision,  on  October  i 
1890,  to  Sign  into  law  an  act  that  set  aside 
reserved  forest  lands  '  surrounding  Yosemite 
Valley  It  IS  this  date  which  has  been  formally 
recognized  as  the  establishment  of  Yosemite 
as  a  national  park  for  all  the  people  of  the 
United  States 

in  addition  to  commemorating  the  creation 
of  the  park,  my  legislation  also  pays  tribute  to 
what  I  believe  is  the  finest  national  park  m 
America  Covenng  over  1,200  square  miles. 
Yosemite  National  Park  lies  in  the  Sierra 
Nevada  mountains  in  Central  California  with 
the  San  Joaquin  Valley  to  the  west  and  the 
Great  Basin  to  the  east  Yosemite  contains 
the  headwaters  of  the  Tuolumne  and  Merced 
Rivers  and  is  known  worldwide  for  such  land- 
marks as  Half  Dome,  Bndalveil  Fall,  El  Capi- 
tan  and  of  course,  Yosemite  Valley  itself 

Yosemite  s  history  and  its  geography  are 
stories  of  the  American  people  and  our  rela- 
tionship to  the  landscape  As  Yosemite's 
100th  birthday  approaches  it  is  time  to  reread 
these  stones  of  our  past  so  that  we  can  apply 
their  lessons  to  our  future 

John  Muir  came  to  Yosemite  in  the  1860's 
and  was  among  the  first  to  recognize  that  Yo- 
semite Valley  was  a  product  of  glacier  move- 
ment He  described  glaciers  as  nature  s  land- 
scape architects,  saying  Here  are  the  roots 
of  all  the  life  of  the  valleys  and  here  more 
simply  than  elsewhere  is  the  eternal  flux  of 
Nature  manifested  Ice  changing  to  water, 
lakes  to  meadows  and  mountains  to  plains  ' 
Muir  noted  God  s  glacial  mills  grind  slowly, 
but  they  have  been  kept  in  motion  long 
enough  in  California  to  grind  sufficient  soil  for 
a  glorious  abundance  of  life  •   •   • 

Historians  say  that  Native  Americans  first  in- 
habited the  magnificent  landscape  of  Yosemi- 
te and  the  Sierra  about  3,000  years  ago    An- 


cestors of  the  Sierra  Miwok.  known  as  the  Ah- 
wahneechee  or  Vosemite  Indians,  entered 
higher  elevations  of  the  Sierra  from  the  Cen- 
tral Valley  of  California  Non-Indian  adventur- 
ers did  not  arrive  until  1833  when,  it  is  be- 
lieved, the  famous  Joseph  Walker  party  skirt- 
ed the  cliffs  of  Yosemite  Valley  in  search  of 
new  fur-trapping  territory  In  1851  Major 
James  D  Savage  led  the  Mariposa  Battalion 
into  Yosemite  Valley  in  pursuit  of  Indians 

The  first  tourists  came  to  Yosemite  in  1855 
with  a  party  organized  by  James  M  Hutch- 
ings,  who  was  the  publisher  of  California  Mag- 
azine Hutchings  visit  marked  the  beginning  of 
Yosemite  as  an  attraction  for  nature  lovers 
and  tourists  One  of  those  early  visitors  to 
Yosmite  was  Horace  Greeley,  who  wrote  "I 
know  no  single  wonder  of  Nature  on  Earth 
which  can  claim  a  supenonty  over  Yosemite  " 
Landscape  painters  such  as  Albert  Bierstadt 
and  Thomas  Moran  lent  their  talents  to  ideal- 
ized portraits  of  Yosemite  and  photographers 
such  as  C  C  Weed  and  Carleton  Watkins  ex- 
hibited their  Yosemite  works  in  New  York  gal- 
leries It  was  only  a  matter  of  time  until  both 
protection  and  promotion  of  Yosemite  became 
a  cause  of  California  and  for  the  Nation 

Although  Yosemite's  official  birthday  is  Oc- 
tober 1  1890,  when  Congress  designated  the 
region  surrounding  Yosemite  Valley  as  a  re- 
serve, in  a  symbolic  sense  Yosemite  is  the 
first  and  oldest  national  park  in  the  world.  In 
1864,  a  businessman  wrote  California  Senator 
John  Conness  to  request  that  he  introduce  a 
bill  to  preserve  Yosemite  Valley  and  the  Man- 
posa  Grove  of  Giant  Sequoias— "to  prevent 
occupation  and  especially  to  preserve  the 
trees  in  the  Valley  from  destruction  "  On  June 
30,  1864  President  Abraham  Lincoln  signed 
into  law  the  first  scenic  reservation  in  Amenca 
for  public  en)oyment.  which  came  to  be  known 
as  the  Yosemite  grant  The  Federal  Govern- 
ment granted  Yosemite  Valley  and  the  Mari- 
posa Big  Trees,  covenng  60  square  miles,  to 
the  State  of  California  to  preserve  the  area's 
outstanding  scenic  qualities  This  first  set- 
aside  of  land  at  Yosemite  by  the  US  Govern- 
ment was  the  birth  of  the  national  park  system 
idea  and  the  birth  of  State  park  systems 
throughout  America 

California  administration  of  Yosemite  Valley 
and  the  Mariposa  Big  Trees  continued  until 
1905-06  when  California  relinquished  its  own- 
ership and  President  Theodore  Roosevelt 
signed  a  Federal  law  accepting  the  return  of 
the  Yosemite  grant  The  Yosemite  grant  was 
thus  combined  with  the  1890  backcountry 
Federal  forest  reserve  to  constitute  Yosemite 
National  Park 

The  years  when  Yosemite  Valley  and  the 
Mariposa  Grove  were  administered  by  Califor- 
nia State  commissioners  were  controversial 
ones  Yosemite  Valley  was  a  laboratory  for 
the  development  of  park  management  and 
conservation  practices,  and  the  results  were 
often  mixed  Frederick  Law  Olmsted  was  the 
first  chairman,  of  the  Board  of  Yosemite  (Com- 
missioners, and  in  1866  the  California  legisla- 
ture appropriated  the  sum  of  S2000  for  the 
management  of  the  Yosemite  grant  In  the 
decade  preceding  the  grant,  total  visitation  to 
Yosemite  Valley  barely  exceeded  600  persons 
for  the  entire  period.  Ten  years  after  the  Yo- 
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semite grant,  visitation  rose  to  2,700  persons 
annually. 

Complaints  about  Yosemite  management 
were  numerous,  and  reading  about  them  more 
than  a  hundred  years  later  gives  one  a  very 
strong  sense  of  deja  vu.  Access  to  and  witfiin 
the  park  was  a  serious  problem,  as  were  visi- 
tor accommodations  In  order  to  generate  rev- 
enue for  visitor  services  and  park  improve- 
ments, lands  and  buildings  were  leased  to  pri- 
vate individuals.  Yosemite's  manager,  known 
as  the  Guardian,  was  accused  of  favoritism  in 
granting  pnvileges  and  leases  at  Yosemite. 
River  courses  were  changed  and  meadows 
were  drained  to  allow  cultivation  in  Yosemite 
valley  Magnificent  trees  were  cut  to  improve 
vistas  and  portions  of  the  valley  floor  were 
fenced  with  barbed  wire.  Enormous  controver- 
sy arose  over  the  Yosemite  Commission's  ef- 
forts to  divest  the  valley  floor  of  settlers.  Hotel 
proprietors  were  accused  of  pooling  to  boost 
rates. 

Objections  were  voiced  to  the  Yosemite 
Commission's  park  expansion  proposal  by  in- 
dividuals who  feared  State  control  of  future 
central  California  water  sources  because  of 
domination  on  the  Yosemite  board  by  south- 
ern California  and  San  Francisco  interests. 
John  Muir  came  to  Yosemite  Valley  during  the 
State  grant  years  and  condemned  the  com- 
mercialism in  Yosemite  Valley — from  fenced 
pastures  to  damage  by  sheep  and  lumbermen. 

Eventually  discontent  with  California's  ad- 
ministration of  the  Yosemite  Grant  led  to  cre- 
ation of  the  U.S.  Forest  Reserve  surrounding 
Yosemite  Valley,  and  for  16  years  dual  man- 
agement coexisted.  Yosemite  Valley  and  the 
Mariposa  Grove  became  a  park  within  a  park, 
with  the  valley  and  grove  administered  by 
State  commissioners  and  the  backcountry  ad- 
ministered by  the  U.S.  Army. 

On  October  1,  1990,  we  will  celebrate  the 
official  creation  of  Yosemite  National  Park.  We 
will  acknowledge  that  the  last  100  years  of 
park  administration  have  not  been  perfect  and 
that  most  of  today's  problems  have  ancestors 
dating  from  the  1 9th  century. 

Over  the  course  of  the  last  1 00  years  at  Yo- 
semite, the  size  of  Yosemite  has  diminished  to 
accommodate  mining  and  timber  potential  and 
to  eliminate  most  private  inholdings.  Manage- 
ment policies  at  Yosemite  have  fluctuated— 
trying  to  walk  the  precarious  tightrope  be- 
tween visitor  use  and  preservation  of  the  natu- 
ral environment.  In  1907,  a  bold  U.S.  Army 
major  at  Yosemite  received  permission  from 
the  Secretary  of  the  Intenor  to  ban  automo- 
biles from  the  park.  Today,  with  annual  visita- 
tion exceeding  3  million  people,  automobiles 
probably  represent  the  single  biggest  threat  to 
Yosemite  National  Park. 

In  1913,  the  U.S.  Congress  enacted  the 
Raker  Act  which  allowed  the  construction  of 
O'Shaughnessy  Dam  and  the  massive  Hetch 
Hetchy  hydroelectnc  system  within  the  park. 
In  1988,  Congress  enacted  new  legislation  to 
prohibit  any  expansion  of  the  Hetch  Hetchy 
reservoirs  in  Yosemite.  Today  Yosemite's 
pnme  concessioner  is  criticized  for  contribut- 
ing to  the  urbanization  of  the  park.  At  various 
times  in  the  past,  Yosemite  embraced  such 
anomalies  as  a  petting  zoo,  a  dance  hall,  a 
race  track  for  Indian  Field  Days  and  a  firefall 
from  Glacier  Point  during  evening  park  pro- 
grams. 


Through  all  the  variations  of  State  and  Fed- 
eral, military  and  civilian  management,  Yosem- 
ite National  Park  has  survived  the  19th  and 
20th  centuries  and  has  given  millions  of  Amer- 
ican families  countless  hours  of  enjoyment. 
The  park's  interpretive  services,  its  museum 
and  its  education  programs  have  served  as 
models  for  all  of  our  national  parks  Yosemite 
was  said  to  be  the  favonte  park  of  Stephen 
Mather,  the  first  Director  of  the  National  Park 
Service,  who  set  about  making  Yosemite  the 
showplace  of  the  National  Park  Service. 

Americans  have  much  to  celebrate  dunng 
Yosemite's  centennial;  as  we  approach  the 
21st  century  at  Yosemite,  we  have  even  more 
to  contemplate.  The  challenge  of  natural  pres- 
ervation in  concert  with  public  use  at  Yosemi- 
te have  existed  from  the  very  beginning.  In  the 
late  1920's  and  1930's,  Yosemite  Park  Super- 
intendent Charles  Goff  Thomson  summed  up 
these  challenges  very  well.  Thomson  de- 
scribed it  as  reconciling  two  conflicting  objec- 
tives *  *  *  "First,  the  National  Park  Service  is 
controlled  by  an  earnest  determination  to  pre- 
serve the  parks  for  posterity  *  *  ♦"  'Our 
second  responsibility. '  Thomson  said,  * 
"is  to  make  Yosemite  as  useful  as  po&sible  to 
the  people  of  this  generation  *  *  *". 

I  urge  my  colleagues  to  join  with  me  in  com- 
memoration of  Yosemite  National  Park  and 
our  National  Park  Service  whose  very  roots  lie 
in  this  grand  Sierra  Nevada  landscape. 

Mr.  HORTON.  Madam  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  398 

Whereas  the  first  application  of  a  park 
concept  originated  in  Yosemite  with  the 
grant  of  1864  (Federal  land  given  to  Califor- 
nia for  preservation)  and  since  that  time  the 
park  has  played  an  important  role  in  pio- 
neering park  management  concepts; 

Whereas  Yosemite  National  Park  was  es- 
tablished for  the  purpose  of  preservation  of 
the  resources  that  contribute  to  its  unique- 
ness and  attractiveness; 

Whereas  the  United  Slates  Congress  rec- 
ognized the  importance  of  preserving  this 
great  park  for  future  public  enjoyment 
when  it  established  Yosemite  National  Park; 

Whereas  Yosemite  National  Park  is  a 
showcase  of  spectacular  geological  features. 
including  the  greatest  concentration  of 
granite  domes  in  the  world  and  the  largest 
exposed  granite  monolith  in  the  world; 

Whereas  Yosemite  National  Park  possess- 
es outstanding  recreational  values  and  su- 
preme scenic  attractions,  including  alpine 
and  subalpine  wilderness,  three  groves  of 
giant  sequoia  trees  and  thundering  water- 
falls that  are  among  the  world's  highest; 

Whereas  Yosemite  was  the  birthplace  of 
the  idea  of  the  Sierra  Club; 

Whereas  Yosemite  plays  an  important 
role  in  wildlife  preservation  and  preserving 
biological  diversity; 

Whereas  Yosemite  is  a  world  heritage  site 
which  has  made  a  significant  contribution 
to  California's  cultural  heritage,  to  the  na- 
tional park  movement,  and  to  Yosemite's 
4,000  years  of  cultural  heritage  by  Native 
Americans: 


Whereas  Yosemite  provides  solitude  and 
inspiration  and  serves  as  an  outdoor  clsiss- 
room  for  environmental  education; 

Whereas  each  year  Yosemite  National 
Park  welcomes  millions  of  people  from 
around  the  world:  and 

Whereas  Yosemite  National  Park  was  es- 
tablished on  October  1.  1890,  and  is  the  Na- 
tions  third  oldest  national  park:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Congress 
hereby  recognizes  and  commemorates  the 
centennial  of  Yosemite  National  Park,  cre- 
ated by  Congress  in  1890.  The  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  centeruiial 
with  appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


HARRIET  TUBMAN  DAY 

Mr.  SAWYER.  Madam  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
(S.J.  Res.  251)  to  designate  March  10. 
1990,  as  "Harriet  Tubman  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
jJneTe  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  HORTON.  Madam  Speaker,  re- 
serving the  right  to  object.  I  will  not 
object,  but  I  will  yield  to  the  gentle- 
man from  Delaware  [Mr.  Carper]. 
However.  Madam  Speaker,  before  I 
yield  to  him.  I  would  like  to  say  that 
Harriet  Tubman  owned  a  home  in 
Auburn.  NY,  which  is  in  my  district. 

Harriet  Tubman  is  highly  regarded 
in  upstate  New  York,  especially  with 
regard  to  the  Women's  Rights  Historic 
Park  which  is  located  in  Seneca  Falls 
and  is  not  too  far  away  from  Albany. 
NY. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Madam  Speaker,  my 
colleagues.  I  appreciate  very  much 
what  the  gentleman  from  New  York 
[Mr.  Horton]  has  said,  and  I  found  in 
the  last  several  weeks,  as  I  have 
sought  to  enlist  cosponsors  of  this  res- 
olution, that  Harriet  Tubman  was  not 
just  a  woman,  a  former  slave  bom  in 
Bucktown.  MD,  who  made  an  impres- 
sion and  left  an  impact  on  that  State, 
and  not  just  a  former  slave  who  lived  a 
few  years  and  left  an  impact  of  some 
significance  in  my  State  of  Delaware, 
not  just  a  woman  who  left  an  imprint 
in  the  State  of  New  York  where  she 
died  in  the  year  1913,  not  just  a 
woman  who  left  an  imprint  in  Massa- 
chusetts where  there  are  buildings  and 
memoiials  to  her,  not  just  a  woman 
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who  left  her  imprint  in  the  20  States 
that  have  honored  her  by  making  this 
March  10  Harriet  Tubman  Day.  but 
she  has  literally  emblazed  her  name  in 
the  history  books  of  our  country 

Madam  Speaker,  I  think  all  of  us,  all 
of  us  in  this  body,  would  like  to  think 
that  we  might  .somehow  leave  a  legacy 
so  that  50,  or  100  or  150  years  from 
now,  when  we  are  no  longer  on  this 
earth,  people  still  remember  us  for 
what  we  have  done 

If  there  is  someone  from  my  part  of 
the  country  that  I  would  want  us  to 
remember,  it  is  Harriet  Tubman,  a 
woman  born  in  1820  in  a  State  neigh- 
boring ours,  the  Eastern  Shore  of 
Maryland,  a  woman  who  was  born  mto 
slavery,  but  later  became  a  conductor 
on  the  underground  railroad  that  led 
to  the  freedom  of  hundreds  of  people 
enslaved  in  this  country  in  the  19th 
century.  She  became  a  conductor  and 
led  nearly  20  trams  a.s  a  conductor. 
She  led  slaves  to  their  freedom  prior 
to  the  Civil  War  She  became  an  elo- 
quent and  effective  spokesperson  on 
behalf  of  the  movement  to  abolish 
slavery.  In  the  Civil  War  she  served  as 
a  soldier  She  served  as  a  spy.  She 
served  a.s  a  nurse,  a  scout,  a  cook  and. 
as  a  leader  in  workmg  with  newly  free 
slaves.  After  rlie  war  she  lived  for  an- 
other 50,  almost  60,  years,  and  in  those 
years  she  continued  to  fight  for  basic 
human  dignity,  for  the  rights  of  all  of 
us.  for  the  opportunity  that  our  Con- 
stitution requires. 

Madam  Speaker.  Harriet  Tubman  is 
a  lady  that  we  are  going  to  remember 
on  March  10  We  will  remember  her  m 
my  State  of  Delaware.  We  will  remem- 
ber her  in  the  States  where  there  are 
high  schools  named  after  her  fjemen- 
tary  schools  named  after  her.  junior 
high  schools  named  after  her.  rollfK«s 
named  after  her.  where  there  are  stat 
ues.  ar.d  where  there  are  not,  and 
wherever  there  are  people  who  today 
enjoy  their  freedom  regardle.ss  of  the 
color  of  their  skm  They  and  we  owe  a 
special  debt  of  gratitude  to  Harriet 
Tubman  whose  memory  we  commemo- 
rate with  thus  resolution,  and  to  each 
of  the  218  Members  who  have  joined 
me  as  cosponsors.  1  would  like  to  .say 
to  each  of  them.  Democrat,s  and  Re 
publicans,  men  and  women,  black  and 
white.    Thank  >ou  \ery  much 

Mr.    HORTON     Madam   Speaker.    I 
am  in  support  of  House  Joint  Resolu 
tion  479.  and  I   join  with  the  gentu- 
man   from   Delaware  [Mr    Carper]    m 
urging  lis  adoption. 

Madame  Speaker.  I  withdraiA  m\ 
reservation  of  objection. 

The  SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio'' 

There  was  no  objection 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows. 


S.J.  Res.  257 

Whereas  Harriet  Ross  Tubman  was  born 
into  slavery  in  Bucktown,  Maryland,  in  or 
around  the  year  1820; 

Whereas  .she  escaped  slavery  in  1849  and 
became  a  conductor"  on  the  Underground 
Railroad. 

Whereas  she  undertook  a  reported  nine 
teen  trips  as  a  conductor,  endeavoring  de- 
spite great  hardship  and  great  danger  to 
lead  hundreds  of  slaves  to  freedom; 

Whereas  Harriet  Tubman  became  an  elo- 
quent and  effective  speaker  on  behalf  of  the 
movement  to  abolish  slavery; 

Whereas  she  served  in  the  Civil  War  as  a 
soldier,  spy.  nurse,  .scout,  and  cook,  and  as  a 
leader  in  working  with  newly  freed  slaves; 

Whereas  after  the  war,  she  continued  to 
fight  for  human  dignity,  human  rights,  op 
port  unity,  and  justice;  and 

Whereas  Harriet  Tubman-  whose  coura 
geous  and  dedicated  pursuit  of  the  promise 
of  American  ideals  and  common  principles 
of  humanity  continues  to  serve  and  inspire 
all  people  who  cherish  freedom— died  at  her 
home  in  Auburn,  New  York,  on  March  10, 
1913  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  oj  America 
in  Congress  assembled.  That  March  10,  1990 
be  designated  as  Harriet  rubman  Day,'  to 
be  observed  by  the  people  of  the  United 
Stales  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or 
dered  to  be  read  a  third  time,  was  read 
the    third    time,    and    passed,    and    a 
motion  to  reconsider  was  laid  on  the 
table. 


D  1500 


DEAF  AWARENESS  WEEK 

Mr.  SAWYER  Madame  Speaker,  I 
ask  unanimous  consent  that  the  Com 
mittee  on  Post  Office  and  Civil  Service 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
I  S.J.  Res.  227)  to  designate  March  11 
through  March  17.  1990.  as  •Deaf 
.Awareness  Week."  and  ask  for  its  im 
mediate  consideration 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson  I  Is  there  objection  to  the 
request  of  the  gentleman  from  Ohio'' 

Mr.  HORTON  Reserving  the  right 
to  object.  Madam  Speaker,  and  I  do 
not  object.  I  support  the  legislation. 
and  I  would  like  to  simply  state  that 
the  minority  ha.s  no  objection  to  the 
legislation  now  being  considered  and  I 
■Aould  urge  Its  adoption 

Madame  Speaker,  I  'Aithdraw  my 
reservation  of  objection 

The  SPF:AKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio' 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res 
olution.  as  follows 

S  J  Res.  227 

Whereas  during  the  second  week  nf  Marrti 
1988.  a  revolutionary  sequence  of  historic 
social  events  evolved  on  the  campus  of  Gal 
laudet  University,  the  only  university  in  the 


Nation  which  teaches  exclusuely  ricaf  and 
hard  of  hearing  students; 

Whereas  the  events  which  occurred  at 
Gallaudet  l^iuversity  in  the  Spring  of  1988 
had  great  .significance  to  all  Americans,  es- 
pecially those  lAho  are  deaf  or  hard  of  hear- 
ing; 

Whereas  the  week  iuii«  social  protest  at 
Gallaudet  University  awakened  the  people 
of  nations  around  the  world  to  the  fad  that 
deaf  and  hard  of  hearing  individuals  are 
able  to  achieve  at  the  same  level  as  others 
and  need  to  be  rercjgnized  as  individuals 
with  unique  abilities  and  qualities,  and 

Whereas  the  week  long  social  protest  at 
Gallaudet  University  served  to  educate  and 
sensitize  the  American  people  concerning 
the  hopes  and  dreams  of  the  twenty  four 
million  Americans  who  are  deaf  or  hard  of 
hearing.  Now,  therefore,  be  it 

Resolved  by  the  Senate  (inci  House  o'  Krp 
resentatives  of  the  United  States  o'  America 
in  Congress  assembled.  That  March  1 1 
through  March  17.  1990.  is  designated  a.s 
Deaf  Awareness  Week'  The  President  is 
authorized  and  requested  to  i.ssue  a  procla 
mation  calling  upon  the  people  of  the 
United  States  to  observe  this  week  by  re 
membering  the  significance  of  tfie  historK 
social  movement,  which  began  in  March 
1988  at  Gallaudet  University,  through  ap 
propriate  ceremonies  and  activities 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  to  Include  extraneous  mate- 
rial on  House  Joint  Resolution  398, 
Senate  .Joint  Resolution  257,  and 
Senate  Joint  Resolution  227,  the  joint 
resolutions  lust  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio'' 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FRANK.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  extraneous  material  on 
H.R  1231,  the  bill  which  was  consid- 
ered earlier  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts'' 

There  was  no  objection. 


HOUSING  PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  recognized  for  5  minutes. 

Mr  FRANK.  Madam  Speaker,  when 
we  passed  the  bill  last  year  at  the  re- 
quest of  the  administration  dealing 
with  the  crisis  that  resulted  from  the 
failure  of  some  of  these  savings  and 
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loans,  we  included  amendments,  and  I 
see  the  chairman  of  the  Banking  Com- 
mittee here  who  very  much  took  the 
lead  in  this,  to  try  to  help  people  of 
low-  and  moderate-income  who  needed 
housing.  We  believed  that  we  had  a 
rare  opportunity  here  to  show  the 
Government's  acquisition  of  a  housing 
stock  as  a  result  of  these  financial 
troubles  could  be  used  in  an  efficient 
manner  to  provide  housing  for  people 
who  very  much  needed  it.  One  of  the 
things  we  did  specifically  was  to  take 
an  idea  that  the  Secretary  of  Housing, 
our  former  colleague,  Mr.  Kemp  had 
pushed,  and  include  specific  provisions 
for  home  ownership  for  low-income 
people:  that  is.  we  said  let  us  take  the 
inventory  that  the  Federal  Govern- 
ment now  owns,  and  in  some  cases 
where  the  housing  is  inexpensive,  let 
us  make  a  special  effort  to  make  it 
available  to  low-income  people. 

Sadly,  this  administration  has  been 
fighting  that  provision  almost  from 
the  day  we  announced  it.  They  fought 
our  efforts  to  make  it  a  part  of  the 
bill,  and  sadly,  even  more  so,  they 
have  not  given  up  the  fight. 

As  we  meet  today,  the  administra- 
tion continues  to  resist  implementa- 
tion of  that  program.  The  Department 
of  Housing  and  Urban  Development, 
which  we  in  the  Congress  put  on  to 
the  board  that  runs  this  program,  has 
been  doing  well,  but  the  Treasury  has 
been  resistant  in  an  extraordinary 
degree. 

It  has  reached  the  point.  Madam 
Speaker,  where  the  League  of  Cities  of 
the  United  States,  a  representative 
broad-based  organization  representing 
the  municipalities  of  this  country,  at 
their  meeting  this  week  voted  a  specif- 
ic resolution  asking  this  Congress  to 
cease  any  further  cooperation  with 
the  Resolution  Trust  Corporation,  the 
entity  in  charge  of  the  savings  and 
loan  crisis,  until  they  begin  to  adminis- 
ter in  good  faith  this  housing  pro- 
gram. In  other  words,  the  administra- 
tion stands  in  what  seems  to  me  the 
unenviable  position  morally  of  having 
asked  us  to  provide  the  funds  to  deal 
with  the  savings  and  loan  bailout  and 
turning  around  and  refusing  to  imple- 
ment reasonable  provisions  adopted  by 
a  bipartisan  vote  to  help  low-  and  mod- 
erate-income people.  When  the  League 
of  Cities  takes  the  position  that  we 
have  gone  beyond  simple  differences 
of  opinion,  but  we  have  reached  the 
point  of  absolute  noncooperation,  and 
they  ask  us.  and  they  are  a  very  re- 
sponsible organization,  when  they  ask 
us  in  effect  to  stop  the  RTC  from 
functioning  until  they  begin  to  carry 
out  the  program,  I  hope  people  will 
take  notice. 

There  is  a  broader  point  here  as 
well.  When  we  originally  put  through 
that  amendment,  we  were  told  by  the 
administration  it  was  too  rigid  and 
they  asked  for  more  flexibility.  Trag- 
ically, they  are  using  that  flexibility. 


not  in  good  faith,  but  to  frustrate  the 
program. 

An  administration  which  asks  for 
discretion  and  then  abuses  that  discre- 
tion so  that  you  get  organizations  like 
the  League  of  Cities  or  the  National 
Council  of  State  Housing  Authorities 
complaining  very  angrily  about  that, 
that  is  going  to  make  many  of  us 
much  more  unwilling  to  grant  discre- 
tion in  the  future. 

We  are  only  asking  this  administra- 
tion to  follow  the  lead  of  their  own 
Housing  and  Urban  Development  De- 
partment, which  is  the  most  respon- 
sive to  the  housing  crisis,  and  take  ad- 
vantage of  this  fact  that  we  have  a 
great  deal  of  housing  and  make  it 
available. 

I  commend  Lhe  League  of  Cities  for 
their  diligence.  I  admire  their  willing- 
ness to  take  this  kind  of  a  tough  posi- 
tion, and  I  hope  the  administration 
will  understand  the  justice  of  the  posi- 
tion of  the  League  of  Cities  and  will 
abandon  this  effort  to  undermine  this 
important  provisi m. 

Madam  Speakei .  I  append  to  my  re- 
marks today  the  specific  language  and 
the  wording  of  that  resolution,  as  fol- 
lows: 

Eighth,  we  urge  Congress  to  reject  any  in- 
creased borrowing  or  spending  for  the  sav- 
ings and  loan  bailout,  for  working  capital  or 
any  other  purpose,  unless  and  until  the  Fed- 
eral Government  works  directly  with  cities 
and  States  to  meet  the  affordable  housing 
and  community  reinvestment  goals  and  ob- 
jectives set  out  in  the  law. 


and  as  committeeman  for  the  people  of  the 
25th  ward  in  Chicago.  He  served  as  ward 
committeeman  from  1956  until  1984,  and  as 
alderman  from  1953  until  his  retirement  in 
1986  His  power  in  the  Chicago  City  Council 
was  legendary,  and  he  was  highly  respected 
by  both  Democrats  and  Republicans  for  his 
knowledge  of  the  neighborhoods  which  he 
represented,  and  his  unshakable  desire  to  im- 
prove the  lives  of  its  residents. 

Vito  Mar7ullo  contributed  greatly  to  the  rich 
and  diverse  history  of  the  politics  of  the  city  o1 
Chicago,  and  his  death  is  a  tremendous  loss 
to  the  people  who  knew  him,  and  the  people 
whom  he  served. 

Mr.  Speaker,  Mrs.  Annunzio  ard  I  extend 
our  deepest  sympathy  to  his  wife,  Letlzia,  his 
sons.  William  and  Robert,  his  four  daughters, 
Helen  Dimperio,  Adeline  Maiorano,  Ann  De 
Mana,  and  Eleanor  Masciola,  and  the  other 
members  of  his  family  who  survive  him. 


TRIBUTE  TO  ALDERMAN  VITO 
MARZULLO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  the  Honorable  Vito  Marzullo,  former 
alderman  in  the  Chicago  City  Council,  who 
died  at  age  92,  on  Monday.  March  5,  after  a 
long  and  distinguished  career  In  public  service 
to  the  people  of  the  city  of  Chicago  and  the 
State  of  Illinois. 

Vito  and  I  were  very  good  fnends,  and  I 
shall  always  cherish  his  advice,  his  political 
judgment,  and  his  sense  of  humor.  He  will  be 
sorely  missed  by  all  of  the  people  in  the  city 
of  Chicago,  especially  by  the  Italian-American 
community,  which  he  so  tirelessly  served. 

Vito  Marzullo  was  born  in  Senerchia,  Italy, 
on  September  10,  1897,  and  as  a  young  boy 
moved  with  his  family  to  the  West  Side  of  Chi- 
cago in  May  1910.  He  lived  all  of  his  life  in 
this  neighborhood,  which  he  dearly  loved,  and 
dedicated  his  life  to  public  service  for  his  com- 
munity. 

Beginning  his  political  career  as  a  precinct 
captain  in  1920,  he  also  worked  as  a  clerk  in 
the  county  treasurer's  office,  as  a  section 
foreman  in  the  city's  street  department,  and 
as  a  municipal  court  deputy  bailiff.  He  also 
served  as  a  representative  in  the  Illinois  Gen- 
eral Assembly  from  1940  through  1954. 

Vito  Marzullo,  however,  will  best  be  remem- 
bered for  his  dedicated  service  as  alderman 


VACATION  OF  SPECIAL  ORDER 
AND  GRANTING  OF  NEW  SPE- 
CIAL ORDER 

Mrs.  BENTLEY.  Madam  Speaker,  I 
ask  unanimous  consent  to  withdraw 
my  request  for  a  60-minute  special 
order  today  and  replace  it  with  one  for 
5  minutes. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 
There  was  no  objection. 


TIME  TO  REVIEW  PRIORITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Madam  Speaker, 
recent  statistics  show  that  there  are 
more  black  males  in  prison  than  there 
are  in  college. 

These  figures  are  alarming. 

I  cannot  offer  reasons,  but  I  would 
like  to  say  that,  a  couple  of  years  ago, 
officials  at  Morgan  State  University,  a 
school  in  Baltimore  with  a  high  minor- 
ity enrollment,  asked  me  to  help  them 
obtain  funding  from  the  dpartment  of 
eucation.  The  money  would  have  been 
used  for  upgrading  the  dorms. 

I  went  in  the  dorms:  they  were  a  dis- 
grace. I  was  appalled.  In  fact  when  I 
described  them  to  business  people  and 
others,  they  could  not  believe  the  hor- 
rible description. 

But,  at  that  time.  Federal  funding 
was  unavailable. 

The  State  of  Maryland  will  soon  be 
aiding  Morgan,  but  the  students 
couldn't  wait  and,  yesterday,  they  took 
over  Morgan's  administration  building 
because  of  living  conditions— including 
rats  as  roommates. 

I  invite  the  Secretary  of  Education 
and  the  director  of  the  Bureau  of  Pris- 
ons to  go  to  Allenwood  Prison,  and 
then,  come  to  Morgan  State. 
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I  find  it  inexcusable  that  living  con- 
ditions at  a  Federal  prison  should  be 
better  than  those  at  a  school  for 
higher  learning 

Funding  needs  to  be  spent  in  educa 
tion  and  in  training  our  work  force. 
Only  a  nation  that  reads,  thinks,  and 
knows  how  to  compute  will  be  able  to 
compete  in  the  technological  21st  cen- 
tury. 
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FOREIGN  POLICY:  TIMIDITY 
AND  VISION 

The  SPEAKER   pro   tempore   (Mrs. 
P.ATTERSONi    Under  a  previous  order  of 
the  House,  the  gentleman  from  Geor 
gia   [Mr.  Gingrich]   is  recognized   for 
60  minutes. 

Mr  GINGRICH.  Madam  Speaker.  I 
want  to  talk  today  about  foreign 
policy,  timidly  and  vision,  and  I  was 
impressed,  as  I  announced  m  my  1 
minute  earlier,  with  the  daring  of  the 
Democratic  majority  leader  in  the 
House  in  charging  yesterday  that  the 
United  States  is  failing  to  capitalize  on 
the  sweeping  changes  in  Eastern 
Europe  because  of  what  he  called 
President  Bush  .s  timid,  unimaginative 
leadership 

I  wanted  to  propose  three  things. 
The  first,  that  the  Democratic  Party  s 
record  in  foreign  policy  over  the  last 
quarter  century  is  hardly  the  sort  of 
base  from  which  to  propose  somebody 
else  s  needs  to  be  more  bold  and  more 
nsk-taking  The  second  is  that  in  fact 
President  Bush  has  been  doing  rather 
well,  if  we  measure  by  results,  and, 
third,  that  we  are  in  fact,  as  Jim  Pink- 
erton  said  in  his  speech  to  the  World 
F'uture  Society,  in  the  process  of  devel- 
oping a  new  paradigm. 

I  encourage  any  of  my  colleagues. 
Democrat  or  Republican,  who  would 
like  to  share  .some  of  this  time  during 
this  hour,  because  after  I  get  through 
a  few  minutes  of  outlining  this.  I  will 
be  glad  to  open  it  up  for  anyone  to 
debate. 

It  IS  interesting  to  note  that  \»,hile 
apparently  the  Democratic  majority 
leader  was  proposing  United  States  aid 
to  tne  Soviet  Union,  that  not  even  all 
the  Deii.ocrats  agree.  Let  me  quote 
from  this  mornings  Washington  Post 
Not  only  have  the  Soviets  not  requestt-d 
U  S  aid  observd  Senator  Bradley,  Demo 
crat  of  New  J'.Tsey  any  assistance  would 
be  wa.sted  ab-sent  f,:ndamenlal  reform  of  the 
Soviet  economy  tnless  they  reform  thf' 
economy,  any  eronomic  aid  is  going  down  a 
rathole.  ■  Bradley  said 

I  think  that  fascinating  at  two 
levels.  First  of  ah.  I  know  that  many 
people  in  the  Democratic  Party  believe 
in  giving  away  mon-'y  whenever  possi- 
ble, but  I  think  to  suggest  that  giving 
money  to  the  Soviet  Union  t>efore 
they  ask  for  it  i.s  a  bit  too  premature 

I  think  Senator  Bradley  put  his 
finger  on  wh.it  .-hould  t)e  one  of  the 


key  test-s  to  examining  how  we  help 
Eastern  Europe  If  Communist  dicta- 
torships, as  they  democratize,  insist  on 
keeping  socialism,  insist  on  keeping 
bureaucracies,  insist  on  blocking  the 
emergence  of  the  fundamental  princi 
pies  of  sound  economy,  then,  in  fact, 
they  are  not  going  to  work.  The  reali- 
ty is  that  there  are  principles  which 
make  for  economic  growth,  and  that 
private  property,  free  markets,  incen- 
tives, encouraging  take-home  pay. 
keeping  taxes  low.  encouraging  saving 
and  investing,  being  part  of  the  world 
market,  having  a  sound  dollar  or 
sound  currency  are  very,  very  impor- 
tant, that  they  cannot  get  economic 
growth  without  following  the  basic 
principles 

In  fact,  ironically,  thosf  Third 
World  countries  which  have  listened 
to  the  advocates  of  the  bureaucratic 
welfare  state  and  listened  to  the  advo- 
cates of  the  values  of  the  left  have  es- 
sentially not  done  very  well.  They 
have  often  done  very,  very  badly  in 
economic  growth. 

Those  Third  World  countries.  Singa- 
pore. Hong  Kong.  Taiwan,  and  South 
Korea  being  the  finest  examples  in 
terms  of  economic  growth,  who  have 
followed  the  basic  principles  of  en- 
couraging private  property,  encourag- 
ing prnate  investment,  encouraging 
competition  in  the  world  market, 
those  countries  have,  in  fact,  had  dra 
matic  growth. 

The  fascinating  suggestion  that  we 
should  someho'A  prop  up  Communist 
bureaucracies  is  interesting,  and  I 
iissume  that  it  was  meant  seriously. 
But  I  do  not  see  how  it  works. 

Gorbachev's  primary  problem  is  how 
to  find  the  moral  courage  to  shift  to 
private  property  The  fact  is  that 
while  there  art'  a  tremendous  number 
of  paper  rubles  in  the  Soviet  L^nion. 
there  IS  nothing  to  buy.  and  if  the 
Soviet  Government  were  to  offer  to 
sell  housing  to  the  people  so  they 
owned  their  own  housing,  if  the  Soviet 
Government  were  prepared  to  sell 
farms  to  the  farmers  so  they  could 
own  their  farms,  if  the  Soviet  Govern- 
ment was  prepared  to  sell  factories 
and  offices  so  people  could  own  the 
means  of  production,  they  would 
ab.sorb  most  of  the  ruble  overhang  by 
having  people  invest  it  and  then  they 
would  not  have  a  risk  of  inflation. 
Until  Gorbachev  and  the  Soviets  are 
prepared  to  establish  the  rule  of  law  in 
private  property  and  free  markets,  to 
.set  up  a  fax  system  which  encourages 
the  right  kind  of  investment,  no 
amount  of  American  foreign  aid  would 
help 

But  there  is  a  second  factor.  Not 
only  would  it  bv.  as  Senator  Bradley 
said,  throwing  economic  aid  down  a 
rathole  to  send  economic  aid  to  the 
Soviet  Union,  as  the  Democratic  ma- 
jority leader  suggested,  but  in  addi- 
tion, propping  up  Communist  bureauc- 
racies in  Eastern  Europe  is  the  worst 


po.ssible  strategy  if  we  believe  in  de- 
mocracy and  if  we  truly  want  to  help 
people. 

The  fact  is  that  the  Democratic  ma- 
jority leader  in  his  speech  on  page  2 
talked  about  1848.  I  used  to  teach  his- 
tory, and  I  think  1848  is  a  very  impor- 
tant year.  If  we  look  at  it.  he  said: 

It  i.s  ab.solutely  e,s.sfntial  that  we  be  guided 
b\  thf  con.slcllation  of  democratic  value.s. 
1848  was  called  t  he  springtime  of  nations. 

For  those  of  us  who  studied  history, 
that  is  a  very  revealing  concept,  be- 
cause in  fact  1848  was  a  period  of  pop- 
ular movement  toward  democracy.  It 
was  repressed  in  Hungary  by  the  Rus- 
sians, by  the  Czar.  It  was  repressed  in 
Germany  and  led  ultimately  to  the 
founding  of  the  Pru.ssian  Empire,  and 
it  was  in  many  ways  the  democratic 
revolution  that  failed. 

I  recently  heard  Henry  Kissinger,  a 
historian  and  political  scientist,  talk 
about  the  danger  of  1990  becoming  an- 
other 1848.  and  he  meant  it  not  in  the 
positive  sense  of  the  Democratic  ma- 
jority leader.  He  meant  it  instead  as  a 
warning  in  the  sense  that  if  we  are  not 
very  careful,  the  Communist  bureauc- 
racies in  Poland.  Hungary.  Czechoslo- 
vakia, the  Soviet  Union  will  retain  the 
power  to  crush  the  democracies  and. 
in  fact,  while  there  has  been  political 
power  transferred  so  that  we  now  have 
a  playright  who  is  President  of 
Czechoslovakia.  Mr.  Havel,  he  does  not 
necessarily  control  all  the  bureaucra- 
cy. The  very  same  Communist  bureau- 
crats who  were  in  office  10  years  ago, 
15  years  ago  are  still  in  office  in  most 
of  these  countries,  and  for  us  to  decide 
to  send  the  taxpayers'  money  to  prop 
up  a  Communist  bureaucracy,  that  is. 
government  lo-govemment  aid.  could 
well  be,  in  fact,  exactly  the  wrong 
policy. 

What  we  should  be  saying  to  these 
countries  is.  We  want  to  encourage 
you  to  get  involved  in  the  world 
market.  We  want  to  encourage  you  to 
set  up  private  property.  We  want  to 
encourage  you  to  set  up  a  tax  system 
which,  by  the  way.  would  include  a 
very  low  capital  gains  tax  rate."  If 
these  various  countries  decide  they 
want  economic  growth,  they  will  prob- 
ably end  up  with  a  lower  capital  gains 
tax  than  the  LTnited  States  has.  And  so 
I  think  the  principles  matter. 

Let  me  say  two  other  quick  things. 
Second.  I  found  it  fascinating  that  a 
Democratic  Party  leader  would  decide 
to  compete  with  George  Bush  on  for- 
eign policy,  would  decide  to  suggest 
that  President  Bush  was  somehow- 
being  too  timid  or  was  lacking  vision. 
My  memory  of  the  modern  Democrat- 
ic Party  is  of  a  foreign  policy  that 
verges  on  being  destructive. 

I  think  if  we  look  at  the  Bay  of  Pigs 
in  the  early  I960's  under  a  Democratic 
President,  if  we  look  at  the  Vietnam 
war  in  the  late  1960s  under  a  Demo- 
cratic President,  if  we  look  at  the  Ira- 
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nian hostage  crisis,  the  Soviet  invasion 
of  Afghanistan,  and  the  collapse  of 
Nicaragua  into  a  Communist  dictator- 
ship under  a  Democratic  President,  it 
does,  indeed,  take  a  certain  amount  of 
chutzpah  for  a  Democratic  leader  to 
jump  up  and  suggest  that  we  should 
take  more  risks,  because  it  seems  to 
me  that  President  Bush  has  been  re- 
markably successful  in  helping  Nicara- 
gua become  free,  in  helping  Panama 
become  free.  Eastern  Europe  become 
free,  without,  in  fact,  taking  radical 
risks  which  are  not  necessary. 

Mr.  FROST.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  FROST.  Madam  Speaker,  the 
gentleman  has  discussed  things  in  his 
usual  interesting  style,  and  I  would 
only  ask  the  gentleman,  without  going 
into  a  debate  on  the  question  of  what 
happens  in  the  Soviet  Union,  because 
that  is,  of  course,  a  debatable  matter 
at  this  point,  but  I  am  troubled  by 
what  he  is  saying  about  Eastern 
Europe.  It  sounds  like  the  gentleman 
would  just  abandon  Eastern  Europe, 
would  just  say  that  we  have  these  new- 
democratic  movements  and  let  them 
just  fail,  let  us  not  try  and  help  them 
at  all.  That  certainly  is  not  where  the 
American  public  is. 

The  American  public  is  very  proud, 
proud  of  what  has  happened  in 
Poland,  and  that  was  clear  when  Lech 
Walesa  came  and  addressed  this  Con- 
gress and  went  to  Chicago  and  went  to 
some  of  the  other  major  cities  in  this 
country.  The  American  public  was 
very  proud  when  President  Havel 
came  and  he  gave  a  most  impressive 
speech  to  this  Congress. 

I  cannot  believe  that  I  am  hearing 
what  this  gentleman  is  saying,  that  he 
would  just  abandon  these  countries 
and  let  these  fledgling  democracies 
fail  by  being  so  timid  that  we  would 
not  offer  them  some  help. 

We  all  understand  that  we  have 
budgetary  problems  in  this  country. 
No  one  is  suggesting  there  should  be  a 
blank  check.  But  there  is  some  oppor- 
tunity, there  is  some  opportunity  to 
play  a  very  direct  and  constructive 
role  to  help  the  first  possibility  for  de- 
mocracy in  those  countries  in  over  40 
years. 

D  1520 

I  can't  think  anything  could  be 
worse  for  the  world  than  for  us  to 
stand  idly  by  and  let  those  countries 
revert,  revert  back  to  a  totalitarian 
system.  I  am  just  surprised  that  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] would  say  that  there  is  no  role 
for  us  to  play  in  Eastern  Europe. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time,  let  me  just  say  first  of  all  to 
my  friend,  the  gentleman  from  Texas 
[Mr.  Prost],  that  I  do  not  believe  in 
America  that   the   only   way   we  can 


help  democracies  emerge  is  by  maxi- 
mizing government  aid. 

Mr,  FROST.  It  is  not  a  question  of 
maximizing.  The  gentleman  is  saying 
we  should  not  provide  aid 

Mr.  GINGRICH.  If  I  may  just  make 
this  one  point,  let  me  talk  about  the 
comment  of  the  gentleman  from 
Texas.  I  do  not  think  the  gentleman 
understands. 

Mr.  FROST.  I  heard  the  words. 

Mr.  GINGRICH.  The  gentleman 
from  Missouri  [Mr.  Gephardt],  the 
Democratic  majority  leader,  said  yes- 
terday, talking  to  the  American 
people,  "The  reason  they  oppose  in- 
creased investment  in  democracy  in 
that  region,"  meaning  East  Germany, 
and  that  is  just  not  true.  The  Ameri- 
can people  want  investment  in  Eastern 
Europe.  They  like  joint  ventures.  They 
like  private  business.  They  like  private 
contributions,  private  charities.  They 
are  even  willing  to  have,  as  President 
Bush  has  suggested,  some  limited  aid 
to  those  countries  such  as  Poland, 
Hungary,  and  Czechoslovakia,  that  are 
making  the  transition. 

I  think  where  the  American  people 
draw  the  line  is  in  two  places:  first  I 
suspect  they  were  as  surprised  as  we 
were  to  have  the  Democratic  majority 
leader  suggest  that  we  send  aid  to  the 
Soviet  Union.  I  do  not  think  the  Amer- 
ican people  are  ready  to  send  foreign 
aid  to  the  Soviet  Union,  despite  some 
Democrats.  I  thought  that  was  a  little 
bit  bold. 

Second,  I  think  that  most  Americans 
do  not  regard  the  primary  way  of 
America  functioning  as  government 
aid. 

Madam  Speaker,  let  me  yield  to  the 
gentleman  from  California  [Mr. 
Dreier],  and  then  I  will  come  back  to 
the  Democratic  side. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  thank  my  friend  for  yield- 
ing. I  would  like  to  congratulate  him 
for  taking  out  this  time  to  talk  about 
that  very  interesting  speech  which  a 
number  of  Members  have  read  about. 

I  think  it  is  very  clear  that  the 
American  people  do  have  a  tremen- 
dous interest  in  providing  assistance  to 
those  who  are  emerging  from  this  to- 
talitarianism which  they  have  suffered 
from  for  literally  decades  in  many 
cases. 

I  think  many  of  us  in  the  last  several 
weeks  and  months  have  had  the  op- 
portunity to  visit  Eastern  Europe.  One 
of  the  things  I  found  from  being  over 
there  in  January,  that  for  starters 
they  do  not  have  either  the  infrastruc- 
ture or  the  communications  network 
to  absorb  large  amounts  of  cash. 

I  think  that  if  we  are  going  to  get  to 
a  position  where  we  are  going  to  try  to 
provide  some  kind  of  encouragement, 
it  should  be  through  innovative,  cre- 
ative ways,  rather  than  simply  the 
standard  solution  offered  by  many  of 
our   friends    in    this    House,    that    of 


throwing  more  and  more  money  at  the 
problem. 

Let  me  throw  out  a  couple  of  what  I 
think  to  be  creativ  ways  in  which  we 
can  address  it.  Sitting  up  in  my  office 
right  now  I  have  a  young  person  called 
Slawek  Gorecki  who  was  nearly  arrest- 
ed on  December  13,  1981,  when  as  a 
member  of  the  Solidarity  movement 
he  had  to  flee  due  to  the  fact  that 
Soviet  tanks  were  rolling  into  Warsaw. 

There  are  now  about  14  other  in- 
terns or  fellows  who  have  come  from 
Eastern  Europe  to  the  United  States 
to  learn  about  our  form  of  government 
here.  Some  have  argued  that  after  3 
months  of  working  on  Capitol  Hill, 
they  may  want  to  go  back  to  Commu- 
nist totalitarianism. 

But  I  do  believe  in  fact  that  there  is 
going  to  be  a  clear  benefit  accrued  to 
these  people,  as  we  look  at  a  creative 
way  to  address  the  issue  that  the  gen- 
tleman from  Georgia  addresses. 

I  also  think  that  we  have  a  number 
of  government  programs  which  could 
be  utilized.  One  example  is  the  Small 
Business  Administration. 

Now,  I  have  not  been  a  champion  of 
the  Small  Business  Administration  in 
this  House  throughout  the  past 
decade  because  I  have  been  concerned 
about  the  fact  that  it  creates  a  subsi- 
dized competitive  advantage  over 
small  businesses  that  have  had  to  rely 
on  the  private  marketplace  for  their 
sources  of  credit. 

But  I  will  tell  you  that  there  are  a 
number  of  aspects  of  the  Small  Busi- 
ness Administration  which  could  truly 
help  those  trying  to  emerge  to  this 
democratic  form  of  government  in 
Eastern  Europe. 

The  Service  Corps  of  Retired  Execu- 
tives, the  SCORE  program,  is  one  ex- 
ample. 

People  whom  I  met  with  in  Hungary, 
Poland,  Czechoslovakia,  and  East  Ger- 
many said  yes,  they  would  like  this 
kind  of  expertise  from  the  United 
States  in  that  area. 

I  think  the  Peace  Corps  is  another 
example  of  an  area  where  we  could  see 
a  tremendous  involvement  by  the 
United  States.  But  the  simple  solution 
of  saying  that  there  is  no  leadership 
by  the  President  of  the  United  States 
is  absolute  baloney.  I  think  that  we 
have  got  to  recognize  he  is  champion- 
ing, along  with  a  number  of  people  in 
this  House,  these  kinds  of  recommen- 
dations. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  Madam  Speaker, 
reclaiming  my  time,  tomorrow  it  will 
be  1,000  days  since  Ronald  Reagan 
stood  at  the  Berlin  Wall.  He  said  sev- 
eral things.  He  said  freedom  itself  is 
transforming  the  globe.  He  said,  and 
this  is  the  point  we  are  trying  to  make 
about  the  difference  between  the 
values  of  the  left  and  the  rest  of  us  in 
terms  of  how  you  would  help  Eastern 
Europe.  He  said: 
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In  West  Germany  and  here  in  Berlin 
there  took  place  an  economic  miracle,  the 
Wirtschaftswunder  Adenauer,  Erhardt. 
Reuter.  and  other  leaders  understood  the 
practical  importance  of  liberty.  That  just  as 
truth  can  flourish  only  when  the  journalist 
us  giver  freedom  of  speech,  so  prosperity 
can  come  about  only  when  the  farmer  and 
businessman  enjoy  economic  freedom  The 
German  leaders  reduced  tariffs,  expanded 
free  trade,  lowered  taxes.  FYom  1950  to  1960 
alone,  the  standard  of  luing  in  West  Germa 
ny  amd  Berlin  doubled  Where  four  decades 
ago  there  was  rubble,  today  in  West  Berlin 
there  is  the  greatest  industrial  output  of 
any  city  in  Germany. 

My  point  is  when  a  Hungary  or  a 
Poland  or  an  Estonia  or  a  Latvia 
makes  a  commitment  to  their  version 
of  the  Wirtschaftswunder  and  you 
have  a  free  market,  a  stable  currency . 
private  property,  then  I  think  we  can 
say  they  have  made  the  transition. 

But  to  give  them  aid.  to  suggest  a-s 
the  Democratic  majority  leader  did. 
that  we  should  send  aid  to  the  Soviet 
Union  before  it  has  made  that  kind  of 
transition.  I  think  would  be  very,  very 
destructive. 

Madam  Speaker,  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Downey). 

Mr  DOWNEY  Madam  Speaker.  I 
thank  the  gentleman  from  Georgia.  I 
think  that  as  this  extraordinary  proc- 
ess of  the  democratization  of  Eastern 
Europe  unfolds,  that  it  is  inevitable 
that  the  parties  will  debate  whose 
policy  brought  it  about,  and  there  are 
liable  to  be  differences  and  that  ulti- 
mately these  differences  will  probably 
not  be  resolved  here  on  the  floor,  but 
by  the  judgment  of  history. 

It  troubles  me  somewhat  when  I 
hear  the  gentleman  from  Georgia  [Mr 
Gingrich]  characterizing  the  speech 
'.f  the  majority  leader,  that  he  reads 
the  Washington  Post  and  my  friend 
Bill  Bh.adleys  comments  about  what 
DtcK  had  to  .say.  that  nowhere  is  there 
a  discussion  of  what  in  fact  the  major 
It;,  leader  did  say. 

I  am  sure  the  gentleman  has  read 
the  majority  leader's  speech,  and 
maybe  the  gentleman  can  find  in  the 
speech  for  me  and  quote  to  us  all  the 
specific  passages  where  the  majority 
leader  talks  about  providing  more  aid 

The  majority  leader  talks  about  pro 
posing  a  food  for  freedom  program.  He 
talks  about  the  lessons  that  President 
Havel,  who  <poke  in  this  Chamber 
very  eloquently,  someone  who  has 
tasted  verv  bitterly  the  jack  boot  of 
Soviet  oppressiuTi.  suggests  to  the  Con 
gress  that  we  help  the  Soviet  Union. 

The  majority  leader,  as  far  as  I  can 
determine  from  his  speech,  has  been 
talking  about  things  that  are  not  all 
that  different  than  what  the  President 
has  suggested,  bi. :  rather  that  we  be 
more  imaginative  ind  possibly  expe- 
dite the  process 

If  the  gentlenr.an  would  continue  to 
yield,  and  I  appreciate  his  indulgence, 
the  majority  leader  says  on  this  point 

I  must  say  that  Pres.dent  Bush  has  been 
right  as  far  as  he  has  gone    He  has  lent  im 


portant  political  and  moral  support  to  the 
proce,s.>>  of  reform  in  the  Soviet  Union.  I 
would  like  to  enlist  American  farmers  and 
business  people  to  make  more  substantive 
investments  as  well  Anyone  who  ha.s  seen 
the  lines  outside  McDonalds  in  Mo.scow 
knows  the  Soviets  would  appreciate  Amen 
can  food  and  American  goods,  and  American 
farmers  and  workers  would  appreciate  the 
markets  We  should  waive  trade  restrictions 
such  a.s  Jackson  Vanik  and  the  Stevenson 
amendment,  relax  restrictions  on  high  tech 
exports,  and  encourage  pri.ate  investment 
in  the  Soviet  Union  We  provide  Export 
Import  Bank  loans  and  OPEC  assistance  to 
China   Why  not  the  Soviet  Union'' 

L^et  me  end.  and  again  thank  the 
gentleman  from  Georgia  for  his  indul- 
gence, let  me  ask  the  gentleman  if  we 
provide  this  assistance  to  the  People's 
Republic  of  China,  might  it  not  be  ap- 
propriate to  provide  it  to  the  Soviet 
Union  as  well'  Does  waiving  Jackson- 
Vanik  or  repeal  of  the  Stevenson 
amendment  make  sense  to  the  gentle- 
man' If  It  does  not.  I  would  like  to 
hear  the  gentleman's  reasons, 

Mr,  GINGRICH  Madam  Speaker, 
reclaiming  my  time,  let  me  first  just 
say  a  couple  things.  The  gentleman 
from  New  York  [Mr  Downey]  made 
the  comment  that  it  is  troublesome  to 
talk  about  whose  party  brought  us  to 
this  point.  But  I  think  this  goes  to  the 
heart  of  why  I  philosophically  dis- 
agree with  the  Democratic  majority 
leader's  speech,  because  it  goes  to  the 
core  of  interpreting  reality  and  what 
drives  the  world. 

Now.  my  colleague  from  New  York 
went  to  the  Krasnoyarsk  radar  site.  As 
I  remember,  the  gentleman  came  back 
and  reported  it  was  not  used,  it  was 
not  designed  to  be  an  antiballistic  mis- 
sile radar 

My  understanding  is  that  the  Soviet 
foreign  minister  has  now  said  yes,  it 
was.  It  was  explicitly  designed  to  be 
precisely  what  the  gentleman  reported 
It  was  not. 

Nov^.  what  lesson  has  the  gentleman 
learned  about  interpreting  foreign 
policy  and  defense  reality  from  th«' 
fact  that  apparently  the  Soviets  were 
doing  and  have  now  admitted  that 
they  were  doing  precisely  what  the 
gentleman  told  the  Congress  they 
were  not  doing'' 
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Mr  DOWNEY  I,n  the  gentleman  an- 
swering the  question  I  put  to  him 
about  the  Soviet  Union' 

Mr,  GINGRICH  We  are  talking 
about-    - 

Mr  DOWNEY  And  the  waiver  of 
Jackson-Vanik  or  is  the  gentleman 
simply  going  to  answer  a  question  by 
asking  another'' 

Mr  GINGRICH  I  am  going  to  get 
to  Jackson-Vanik.  but  first  I  am  re- 
sponding in  sequence, 

Mr,  DOWNEY  Why  does  not  the 
gentleman  get  to  that,  and  then  I  will 
answer  his  question 

Mr  GINGRICH,  I  am  responding  in 
sequence    to    three    or    four   different 


things  the  gentleman  said  in  his  state- 
ment. 

Mr,  DOWNEY.  I  asked  the  gentle- 
man a  simple  question, 

Mr,  GINGRICH,  The  first  thing  the 
gentleman  said  in  his  statement  was  it 
troubled  him  some  to  get  involved  in 
the  debate  about  whose  party  brought 
the  changes  about.  But  that  is  at  the 
core  of  this  debate. 

We  believe  that  left  wing  values  and 
left  wing  delusions  about  how  the 
world  works  are,  in  fact,  destructive. 
We  are  in  favor  of  being  careful  and 
cautious  because  v^e  think  the  world  is 
dangerous. 

This  is  a  long-term  debate  that  has 
been  going  on  for  at  least  25  years  in 
this  country,  almost  30  years  now,  and 
so  I  start  by  saying,  and  I  was  using  a 
very  specific  example  that  related  very 
directly  to  the  Soviet  Union  and  to 
foreign  policy  and  suggesting  that 
some  of  our  friends  in  the  Democratic 
Party  wandered  off  to  the  Soviet 
Union,  they  visited  a  specific  site,  the 
Krasnoyarsk  radar,  they  reported  it 
was.  in  fact,  not  part  of  an  antiballistic 
missile  system,  "They  have  since  been 
educated  by  the  Soviets,  because  it  was 
the  Soviet  Foreign  Minister  who  said 
flatly.  Yes.  we  were,  in  fact,  breaking 
the  ABM  Treaty,  and  we  were,  in  fact, 
doing  exactly  what  the  Democrats 
misunderstood.  " 

My  question  for  the  gentleman  is 
simple.  Since  it  is  now  explicitly  clear 
that  you  were  wrong  in  interpreting 
the  Soviet  Union  in  the  1980's,  have 
you  learned  a  le.sson  from  that  that 
makes  you  a  little  more  cautious:  and 
then  I  will  go  on  and  talk  about  Jack- 
.son-Vanik, 

Mr,  DOWNEY,  L<n  me  .say  one  of 
the  tragic  le.ssons  that  I  am  learning  in 
attempting  to  have  a  serious  discus- 
sion with  the  gentleman  is  that  he  is 
not  interested  in  a  serious  discussion. 
He  is  interested  in  almost  attempting 
to  provide  ad  hominem  to  policy  mat- 
ters, I  am  happy  to  talk  about  Kras- 
noyarsk. I  am  happy  to  talk  about  the 
position  that  the  gentleman  and  many 
on  the  right  have  espoused  over  the 
years  that  more  arms  brought  us  more 
security,  that  totalitarian  systems 
were  incapable  of  change  and  reform, 
and  on  those  matters  the  gentleman 
has  been  completely  wrong  on  the 
values  that  he  has  espoused  and  the 
views.  The  gentleman  wants  an 
answer,  and  I  will  provide  him  an 
answer.  The  values  that  the  gentle- 
man has  espoused  and  the  others  who 
are  standing  here  is  that  if  we  built 
more  weapons,  if  we  forced  the  Soviets 
to  their  knees,  inevitably  they  will 
reform.  None  of  that  has  proven  to  be 
true,  and  in  fact,  it  has  not  worked. 

Mr,  GINGRICH.  I  control  the  time. 

Mr,  DOWNEY,  Let  me  finish  the 
point.  In  Time  magazine,  the  gentle- 
man who  was  a  Soviet  agent  in  the 
British  Intelligence  Agency,  trying  to 
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be  a  double  agent,  who  had  defected  to 
the  United  States,  was  asked  a  ques- 
tion if  he  had  ever  provided  anything 
of  use  to  the  Soviet  Union  or  to  the 
West  about  our  relationship,  and  he 
answered  very  interestingly.  He  said 
that  he  was  able  to  explain  to  the 
West  the  enormous  fears  that  the 
Soviet  leadership  had  about  SDI.  that 
he  believed,  Brezhnev  and  company, 
that  SDI  was  a  first  strike  weapon, 
and  that  many  of  the  policies  and 
many  of  our  relationships  with  the 
Soviet  Union  were  being  determined 
by  what  we  thought  to  be  items  in  our 
security  interest  but  that  the  Soviets 
believed  to  be  first  strike  weapons. 

This  level  of  mi-sunderstanding  has 
existed  for  some  time.  My  interest  in 
going  to  the  Krasnoyarsk  radar,  and 
what  I  saw  there,  and  what  I  said  I 
still  stand  by,  was  my  firm  belief  that 
the  world  is  a  safer  place  without  first 
strike  weapons,  that  the  world  would 
have  been  a  much  safer  place,  and  is  a 
safer  place  without  the  idea  of  a  stra- 
tegic defense. 

Let  me  finish  my  point. 

The  gentleman  has  always  main- 
tained the  view,  has  he  not,  that  SDI 
was  of  enormous  value,  that  it  provid- 
ed us  defense,  and  that  it  was  a  useful 
bargaining  tool.  I  have  felt  none  of 
those  things,  and  I  am  relieved  to 
know  today  that  the  process  of  peace 
has  been  furthered  by  my  party 
making  sure  that  we  did  not  waste  bil- 
lions of  taxpayer  dollars  on  a  plan 
that  would  have  not  provided  security, 
and  would  have  delayed  the  process  of 
any  sort  of  understanding. 

So  to  the  extent  that  I  played  a  role 
in  Krasnoyarsk.  I  am  happy  to  have 
played  it. 

Mr.  GINGRICH.  I  control  the  time, 
and  I  want  to  come  back.  I  want  to  ask 
the  gentleman  from  New  York  one 
more  round,  and  then  I  will  talk  about 
Jackson-Vanik,  and  then  I  will  yield  to 
the  gentleman  from  California,  and 
then  come  back  to  Texas. 

I  am  absolutely  fascinated,  and  the 
gentleman  is  sort  of  making  my  point. 
The  Soviet  Foreign  Minister  an- 
nounces that  the  interpretation  of  the 
Democratic  Party's  liberals  about  the 
Krasnoyarsk  radar  is  explicitly  wrong, 
that  is  factually  wrong,  that  they  were 
doing  precisely  what  you  told  us  they 
were  not  doing.  The  gentleman's 
answer  to  that  is  to  go  off  on  a  long 
summary  about  how  glad  he  is  we  are 
not  threatening  the  Soviets.  I  mean  I 
just  have  to  ask  a  question. 

Mr.  DOWNEY.  I  am  quite  happy,  I 
am  quite  happy  to  make  the  point 
that  threatening  the  Soviet  with  anni- 
hilation is  not  in  the  United  States  in- 
terest, nor  has  it  been  in  our  interest 
to  ever  threaten  them  with  annihila- 
tion, nor  they  us. 

Mr.  GINGRICH.  So  the  gentleman 
opposes  deterrence?  That  is  the  es- 
sence of  deterrence  since  1956. 


Mr.  DOWNEY.  No,  I  did  not  say 
that.  What  I  said,  and  the  gentleman 
mischaracterizes  not  only  history  but 
the  few  questions  I  have  asked  him. 
The  gentleman  is  not  seriously  debat- 
ing. 

Mr.  GINGRICH.  I  reclaim  my  time 
because  I  want  to  stay  on  this  for  a 
second.  The  essence  of  American  de- 
terrence policy  under  Eisenhower, 
Kennedy,  Johnson,  Nixon,  Ford, 
Carter,  Reagan,  and  Bush  has  been  to 
deter  nuclear  war  by  convincing  the 
Soviets  that  they  would  be  faced  wiih. 
to  use  the  gentleman's  word,  annihila- 
tion. That  is  the  bipartisan  foreign 
policy  of  every  realistic  President  n 
both  parties. 

Mr.  DOWNEY.  With  the  exception 
of  the  gentleman's  hero.  Mr.  Reagan, 
who  decided  to  change  that  policy  lo 
one  of  strategic  defense. 

The  points  that  I  made  to  the  gen- 
tleman, which  obviously  he  missed,  is 
that  in  our  attempt  to  do  what  we  felt 
was  security  for  us,  and  has  been  secu- 
rity for  us  for  40  years  of  the  postwar 
period,  has  not  been  interpreted  by 
the  other  side  as  security  for  them, 
and  we  have  in  turn  at  some  times 
looked  at  what  the  other  side  has  said. 
Does  the  gentleman  want  an  answ<^r? 

Mr.  GINGRICH.  Go  ahead.  I  yield 
to  the  gentleman. 

Mr.  DOWNEY.  And  we  have  looked 
at  what  the  activities  of  the  other  tide 
have  been  and  said,  'You  see,  the  So- 
viets are  doing  this,  they  are  build-ng 
SS-18's.  they  are  providing  for  niobii;- 
ty,  and  all  of  these  items  are  indica- 
tions of  the  Soviets'  desire  to  launch  a 
first  strike  against  us,"  when  all  along 
the  Soviets  had  the  same  sense  about 
what  we  were  doing. 

Go  ahead. 

Mr.  GINGRICH.  No.  I  yield  to  tiie 
gentleman.  Go  ahead. 

Mr.  DOWNEY.  The  gentleman  has 
said  before  that  we  are  here  today  to 
talk  about  the  majority  leader's 
speech.  The  gentleman  has  not  yet  an- 
swered the  point  that  the  majority 
leader  of  the  House  of  Representati\  es 
is  talking  about  expanded  trade.  Ke 
prefers  to  mischaracterize  what  the 
majority  leader  has  said  and  call  it  aic, 
and  then  in  an  honest  attempt  at 
dialog,  talk  about  Krasnoyarsk.  Let 
me  answer  one  last  time  about  Kras- 
noyarsk if  I  can. 

The  gentleman  from  Michigan  [Mr. 
Carr],  myself,  and  the  gentleman 
from  Wisconsin  [Mr.  Moody],  v^ent 
there.  We  saw  a  facility  that  we  .v.v.i. 
was  a  violation,  if  it  was  turned  tn. 
The  Soviet  Foreign  Minister  sad  t 
was  a  violation  in  its  inception. 

As  far  as  I  am  concerned,  that  ends 
the  debate.  I  was  not  wrong.  He  int^  r- 
preted  differently  the  very  substance 
of  the  ABM  Treaty.  That  is  his  rij^.u 
to  do  it. 

Mr.  GINGRICH.  He,  the  Soviet  For- 
eign Minister? 


Mr.  DOWNEY.  Mr.  Shevardnaze  in- 
ter.oreted  differently.  There  is  nothing 
wrong  with  t'nal.  That  i.s  his  interpre- 
iatio.^  There  are  many  others. 

la  conversations  I  have  had  subse- 
quently with  other  Soviets,  there  was 
an  internal  debate  in  the  Soviet  Union 
about  that,  a.5  tnere  is  in  the  United 
S'stes.  I  am  delighted  that  after  my 
visit  to  K-asroyarsk  that  the  Russians 
.■^hiiL  it  Qowii  'oecaiL-^p  of  the  comments 
ue  made  about  it  and  the  Information 
that  we  brought  to  light  insioe  the 
Soviet  Union  about  the  nature  of  the 
radar.  Not  only  was  the  trip  construc- 
ti-vp  internally  ir"  tne  Soviet  Union,  but. 
it  began  a  cebaie  ir;  our  country  about 
what  was  in  our  interest. 

The  gent'.emar  p.'-efers  to  draw 
cosmic  conclusions  about  the  last  25 
years  of  masinterpretation  of  hi.s*ory.  I 
an  .sorry  tha?  he  has  done  that.  It  is 
not  my  intention  to  debate  etherefJ 
coricept.s  wiiich  the  gentleman  seems 
to  oe  well  rounded  in,  but  rather  the 
re.ality  of  the  majority  leader's  speech, 
which  happens  to  deal  specifically 
with  programs  that  the  President  has 
prono.sed  that  he  would  like  to  take 
further.  I  com.e  back  to  that  point. 

Is  the  g'-ntleman  opposed  to  the 
waiver  of  Jack.son-VaniK.?  Is  the  gen- 
tleman oppo.sed  to  the  Stevenson 
amendmeni?  Is  the  gentleman  op- 
po.sed to  the  fact  that  we  need  to  pro- 
vide more  in  the  way  of  investment  .so 
tha?  aemccratization  and  market  cap- 
italism comes  more  quickly  to  the 
So\  let  Union? 

Mr.  GINGRICH.  Let  me  say  first  of 
all  that  I  find  it  fascinating  that  on  a 
matter  of  fact  the  gentleman  can  sug- 
gest that  he  disagrees  with  the  Soviet 
Foreign  Minister  on  a  topic  which  the 
Soviet  Foreign  Minister  has  stated 
that  he  was  explicitly  wrong  about 
Soviet  beha\'ior  on.  and  that  he  can 
dec  idc  new  whether  it  was  or  was  not 
correct  as  to  what  the  Soviet  Foreign 
Mini.ster  repre.sented  as  fact. 

.V.r.  DOWNEY,  "^ha;  is  not  what  I 
said.  I  .said  the  elements  of  the  AEM 
Treaty  are  subject  to  interpretation. 

Mr.  GINGRICH.  So  in  effect  the 
summary  ib  that  you  nave  learned 
noihing  from  Mr.  Sheva-finaze's  sug- 
gestion that  you  were  wrong  m  your 
;::-alysis  of  whAt  the  Soviets  were 
clo^ng  anc  what  h':  v.as  domg  in  his 
gcverruTient? 

G  1540 

It  seems  to  me  he  would  k.ncw 
whether  or  not  they  were  bntending  in 
thrir  go'CT.n-.ent  'c  violate  the  treaty. 
But  let  (Tie  'VO; 

Mr.  DO'^VNEY.  If  tne  gentl-='man 
%s-i  ^!G  :ke  to  knew  a  little  bi'^  more 
ao<  ut  ;..e  Kraoiioyarsk  rsdar.  and  i  a  > 
ii.:3t  Jirc-v,'  'hat  ihen-  is  anyt.-'-ir,*?  ei  .c  I 
ca.  1  teii  til-  gen^lerran  sirM.c  he  see.'.'S 
to  have  raade  up  his  mi;  d  aoout  in;3 
fa  L— an  i>:terefiing  position,  1  mi^iit 
adc;,  for  a  nistorian— the  fact  is  that 
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the  Soviets  in  attempting  to  build  the 
Krasnoyarsk  radar  internally  were 
never  quite  aware  of  the  political 
structure  of  how  far  the  military  had 
gone 

In  fact,  when  the  military  decided  to 
make  the  civilian  portion  of  that  gov 
ernment  aware  of  the  placement  of 
the  radar,  it  was  at  the  same  time  that 
President  Reagan  made  his  ill-fated 
March  15  speech  on  SDI.  And  it  was 
the  SDI  debate  that  propelled  the 
Krasnoyarsk  radar  to  the  point  that  it 
ultimately  was  stopped  after  our  meet 
ing. 

I  would  point  out  to  the  gentleman 
those  tend  to  be  facts.  The  gentleman 
can  mismterpret  them  however  he 
wants. 

Mr.  GINGRICH.  I  just  want  to  ask  a 
factual  question  because  I  lost  the 
timing  here.  It  is  the  American  SDI 
debate  which  propelled  the  Russians 
to  build  Krasnoyarsk? 

Mr.  DOWNEY.  No. 

Mr.  GINGRICH.  And  that  i.s 
why 

Mr.  DOWNEY  It  was  at  the  time 
that  Soviet  political  people  who  inter 
nally  wanted  to  oppose  the  radar  were 
not  in  a  position  to  do  so  as  actively, 
because  in  our  country  it  appeared, 
after  the  President  said  that  he  was 
happy,  and  Mr.  Weinberger  confirmed 
this,  to  break  out  of  the  ABM  Treaty, 
that  it  was  very  difficult  to  carry  that 
debate  forward  inside  the  Soviet 
Union.  Those  are  the  facts. 

Let  me  come  back  to  the  point:  Is 
the  gentleman  opposed  to  the  waiver 
of  Jackson- Vanik^  Is  the  gentleman 
opposed  to  the  elimination  of  the  Ste- 
venson amendmenf  It  has  taken  us 
only  20  minutes  to  hear  the  gentle- 
mans  answer. 

Mr.  GINGRICH.  I  will  answer  that 
in  a  second,  and  then  I  will  come  back 
to  the  gentleman  from  California  [Mr. 
Hunter]  on  the  SDI  argument  be- 
cause he  IS  an  expert. 

On  Jackson-Vanik  I  would  go  very 
slowly  until  the  Soviet  Union  agreed 
to  direct  flights  between  the  Soviet 
Union  and  Israel  because  it  is  very, 
very  important  for  long-term  reasons 
to  encourage  the  Soviet  Union  to  open 
up  direct  flights  so  that  the  second 
exodus  of  those  Jews  who  wish  to 
leave  the  Soviet  Union  can  go  directly 
to  Israel. 

I  would  say  to  my  friend  from  New 
York,  would  he  favor  that  we  go 
slowly  until  the  Soviet  Union  agrees  to 
have  direct  flights  to  Israel? 

Mr.  DOWNEY.  No,  I  do  not;  I  favor 
the  repeal  of  Jackson-Vanik. 

Mr  GINGRICH.  Under  any  circum- 
stances? 

Mr.  DOWNEY.  And  the  sooner  it  is 
done  the  better,  and  I  will  tell  you 
why. 

Mr.  GINGRICH.  All  right. 

Mr.  DOWNEY.  Because  I  believe  it 
is  in  the  United  States  interest  for  the 
Soviet  Union  to  move  toward  a  market 


economy.  I  believe  that  conditioning, 
in  this  instance,  trade  on  other  ques- 
tions makes  very  little  sense.  I  happen 
to  believe,  quite  fundamentally,  that 
putting  goods  on  the  shelves  of  the 
Soviet  citizens  or  for  the  citizens  of 
the  Soviet  Union  is  more  likely  to  pro- 
vide stability  inside  the  Soviet  Union.  I 
do  not  understand  why  the  gentleman 
would  want  to  wait  months,  po.ssibly 
years,  for  negotiations  between  other 
countries  to  determine  what  American 
foreign  policy  should  be. 

Mr.  GINGRICH.  Well,  if  you  re- 
member. Jackson-Vanik  was  specifical- 
ly a  function  of  encouraging  the 
Soviet  Union  in  its  relationship  to  its 
Jewish  citizens. 

Mr.  DOWNEY.  That  is  right:  its 
76.000  Jewish  citizens  who  have  left  in 
the  last  year  It  used  to  be  that  the 
gentleman  used  to  tell  us  that  actions 
speak  louder  than  words. 

Now  apparently  he  is  prepared  to 
pin  all  of  his  hopes  on  words  as  op- 
po.sed  to  actions.  I  prefer  actions  to 
words. 

Mr  GINGRICH.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  California 
IMr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  have  to  take  strong 
issue  with  a  number  of  the  proposals 
that  Mr.  Gephardt  made  in  the  par- 
ticular speech  I  am  looking  at  the 
Washington  Post- 
Mr.  DOWNEY.  Why  does  not  the 
gentleman  look  at  the  speech''  Why 
does  not  the  gentleman  look  at  the 
speech.' 

Mr.  HUNTER.  Let  me  just  look  at 
these  words  becau.se  the  gentleman  re- 
peated these  words. 

Mr.  DOWNEY.  I  have  a  better  idea. 
I  will  make  a  copy  of  the  speech. 

Mr.  HUNTER.  I  asked  the  gentle- 
man to  yield  to  me  so  that  I  can  re- 
spond. 

Mr.  DOWNEY.  I  do  not  blame  the 
gentleman.  He  can  read  what  he  wants 
to  read. 

Mr.  GINGRICH.  We  gave  the  gen- 
tleman from  New  York  plenty  of  time. 
I  say  to  the  gentleman  from  New 
York.  Don't  be  petulant.  We  gave  you 
plenty  of  time." 

The  SPEAKER  pro  tempore  (Mrs. 
Pattersons  The  gentleman  from 
Georgia  [Mr.  Gingrich]  had  yielded 
to  the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Let  me  quote  the 
term  used  by  the  gentleman  from  New 
York  and  he  can  tell  us  if  that  is  really 
part  of  the  speech  or  if  he  was  putting 
us  on  when  he  repeated  it  on  the 
House  floor. 

He  stated  that  Mr.  Gephardt  pro- 
posed sending  food  aid  to  the  Soviet 
Union,  waiving  a  variety  of  trade  re- 
strictions, including  those  on  high- 
technology  exports. 


I  have  a  great  problem  with  that.  I 
think  many  of  the  American  people 
do. 

And  one  particular  problem  with  re- 
spect to  the  majority  leader  is  this;  A 
number  of  us  opposed  sending  certain 
high  technology,  for  example,  the 
FSX.  to  Japan,  an  ally  of  the  United 
Stales,  for  a  number  of  reasons. 

It  seemed  very  unusual  to  me  that 
the  majority  leader  would  discourage 
this  transfer  of  FSX  technology  to  an 
ally,  and  yet  encourage  the  transfer  of 
high-technology  exports  to  the  Soviet 
Union.  I  think  that  is  a  grave  mistake. 
I  think  there  is  going  to  be  a  rush  by 
Western  businessmen  to  sell  high 
technology  to  the  Soviet  Union,  and  I 
think  it  is  m  our  interests  to  not  allow 
that  to  happen. 

Just  one  word  about  Krasnoyarsk; 
Apparently  what  the  gentleman 
should  have  told  us  when  he  came 
back— maybe  I  misread  his  words 
when  he  came  back  from  Kras- 
noyarsk—I thought  he  said  in  his 
opinion  it  was  not  a  violation  of  ABM. 

Mr.  DOWNEY.  Until  it  was  torn 
down. 

Mr.  HUNTER.  Well,  let  me  finish 
my  sentence,  and  he  can  answer. 

Maybe  what  he  should  have  said  was 
in  his  opinion  it  was  not  a  violation  of 
ABM.  however  the  Soviets  might 
think  that  they  are  violating  ABM  but 
in  his  opinion  they  are  erroneous. 

I  think  that  is  a  great  argument  for 
allowing  the  executive  branch  of  this 
Government  to  negotiate  with  respect 
to  arms  control  rather  than  Members 
of  the  House  of  Representatives  or  the 
other  body. 

Second,  if  you  take— I  think  the  gen- 
tleman should  read  the  speech  of  his 
own  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Wisconsin  [Mr.  Aspin].  His  leading 
speech.  I  believe,  when  Secretary 
Cheney  addressed  the  full  committee; 
that  speech,  to  paraphrase,  and  I 
would  hope  that  he  gets  this.  Chair- 
man Aspin  said  essentially  in  the 
1980's  we  did  build  weapons  and  basi- 
cally build  the  Soviet  Union  into  the 
realization  that  they  could  not  win  the 
arms  race.  Everybody,  including 
Mother  Teresa,  basically  agrees  with 
the  proposition  that  American 
strength  drew  the  Soviet  Union  to  the 
table  and  showed  them  that  the  mili- 
tary option  was  not  a  viable  option 
and  brought  them  to  the  bargaining 
table. 

I  think  very  clearly  this  debate  be- 
tween Mr.  Gingrich  and  the  gentle- 
man from  New  York  points  out  the 
basic  difference  between  our  parties. 
The  gentleman  is  a  thoughtful  individ- 
ual, but  in  this  case  his  base  facts  are 
wrong  and  I  think  that  his  instincts 
are  wrong.  And  I  think  that  is  the 
basic  difference  between  the  parties. 

I  think  if  you  carried  the  gentle- 
man's language  further,  you  can  say 
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that  Daniel  Ortega  voluntarily  would 
have  had  a  democratic  election  in 
Nicaragua  with  no  pressure  whatso- 
ever from  any  outside  group,  including 
the  other  Central  American  govern- 
ments, or  without  any  leveraging,  in- 
cluding the  Contras.  And  further,  he 
would  say  that  if  we  had  told  the 
Soviet  Union  that  the  invasion,  their 
invasion  of  Afghanistan,  was  OK, 
somehow  there  would  be  a  debate  be- 
tween the  military  sector  in  the  Soviet 
Union  and  the  civilian  leadership  of 
the  Soviet  Union  and  if  we  did  not 
complain  about  it  they  would  volun- 
tarily remove  themselves  from  the 
Soviet  Union. 

I  do  not  think  that  that  line  of 
thinking  is  realistic.  I  think  that  he 
outlined  in  his  interchange  very  clear- 
ly the  difference  between  our  parties. 

Mr.  GINGRICH.  Let  me  ask  a  ques- 
tion before  I  yield,  let  me  ask  a  ques- 
tion, because  on  page  7  of  the  Demo- 
cratic majority  leader's  speech  he  says: 

I  propose  a  food-for-freedom  program 
that  will  .share  the  strength  of  America's  ag- 
ricultural abundance  with  the  Eastern  Eu- 
ropean and  Soviet  people.  There  is  no  doubt 
that  private  ownership  of  farmland  and  the 
hard  work  of  our  family  farmers  are  the 
keys  to  America's  success  in  agriculture.  But 
while  Eastern  Europe  and  the  Soviet  Union 
are  moving  in  that  direction,  it  is  in  our  in- 
terest to  help  sustain  them  on  that  journey. 

Now  there  are  two  parts  to  this,  and 
I  think  this  is  precisely  a  suggestion  of 
aid  to  the  Soviet  Union.  First,  since  we 
already,  under  President  Bush,  sell  the 
Soviets  grain  at  a  subsidized  rate,  I  am 
presuming— and  maybe  we  and  the 
Washington  Post  and  everyone  else, 
including  Senator  Bradley.  misunder- 
stood—I am  presuming  that  the  Pood- 
for-Freedom  Program  is  in  fact  a  Gov- 
ernment aid  program. 

Now.  do  any  of  the  three  Democrats 
know,  is  the  idea  that  the  Democratic 
majority  leader  suggested  of  a  Food- 
for-Freedom  Program  one  that  would 
take  the  American 

Mr.  SMITH  of  Florida.  If  the  gentle- 
man would  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  SMITH  of  Florida.  It  would  be 
just  as  easy  for  us  to  interpret  this 
Food-for-Freedom  F>rogram  as  a  pro- 
gram that  would  share  agricultural 
technology  because  reading  that  para- 
graph one  could  get  the  impression 
that  we  should  share  with  the  Soviets 
the  knowledge  of  how  our  farms  oper- 
ate and  the  ways  that  our  farmers 
grow  so  much  more  food  per  plot  of 
land  than  they  do.  There  is  nothing  in 
here  which  necessarily  dictates  the 
conclusion  that  this  is  a  food  foreign 
aid  program,  and  the  gentleman  could 
postulate  all  he  wants. 

D  1550 

Mr.  GINGRICH.  Let  me  ask  my  col- 
league, the  gentleman  from  Florida 
[Mr.  Smith].  Then,  since  presumably 
the  Democratic  majority  leader's  press 


talk  with  Mr.  Kenworthy  who  says 
"Gephardt  called  for  direct  U.S.  eco- 
nomic aid  to  the  Soviet  Union  "—is  the 
gentleman  suggesting  that  the  Demo- 
cractic  majority  leader's  speech  is  so 
vague  as  to  be  unknowable  or  that,  in 
fact,  the  Washington  Post  explicitly 
miscovered  it? 

Mr.  SMITH  of  Florida.  The  gentle- 
man is  obviously  aware  that  the  inter- 
pretation of  the  Washington  Post  arti- 
cle, like  any  other  newspaper  in  the 
country,  does  not  define  the  reality  of 
a  speech  given  by  the  majority  leader 
or  of  the  gentleman  in  the  well. 

Now,  it  is  very  obvious  that  there  is 
economic  capability  in  this  country  to 
help  the  Soviets  along  the  journey 
toward  democratization,  which  is  what 
the  majority  leader  is  talking  about. 
We  have  in  the  past,  going  back  just  in 
recent  history,  1948  and  the  Marshall 
plan,  we  had  an  economic  package  for 
our  vanquished  enemies,  not  an 
enemy,  which  we  did  not  engage  in 
war,  but  a  vanquished  enemy— set  of 
enemies.  That  was  done  not  only  to  re- 
build those  countries  for  humanitari- 
an purposes,  as  the  gentleman,  as  a 
historian,  understands  this  very  well.  I 
believe,  but  done  to  expand  the  eco- 
nomic capability  of  the  United  States. 
because  for  40  years  or  more  thereaf- 
ter we  had  developed  a  market  in 
which  we  sold  the  bulk  of  the  goods 
produced  by  this  country. 

What  we  made  was  an  investment 
for  the  United  States  and  the  future 
of  those  countries,  in  order  to  be  able 
to  employ  Americans,  to  build  Ameri- 
can plants,  to  build  American  prod- 
ucts, to  sell  in  those  countries. 

After  all,  the  gentleman  is  aware, 
what  did  we  do"'  Japan  didn't  buy 
much  from  the  United  States  for  20 
years,  the  Far  East  did  not  buy  much 
for  20  years.  In  reality,  this  is  what  we 
are  talking  about.  This  is  a  market  of 
300  million  or  more  people. 

Mr.  GINGRICH.  I  am  all  for  the 
market. 

Before  I  yield  to  the  gentleman  from 
California  [Mr.  Dreier]  let  me  ask 
this  for  a  second:  We  have  at  least 
four  Democrats  on  the  floor  now,  and 
I  am  sure  others  are  watching.  It 
would  be  helpful  if  a  Member  were  to 
find  out,  in  the  next  20  minutes  during 
the  time  I  have  left,  if  the  Food-for- 
Freedom  Program  is  simply  the  sale  of 
food  and  technology.  In  this  case, 
frankly.  President  Bush  is  already 
doing  it.  Or  if,  in  fact,  it  was  as  the 
Washington  Post  seemed  to  think,  a 
proposal  for  "direct  U.S.  economic  aid 
to  the  Soviet  Union.  "  If  one  of  our 
Democrat  friends  wants  to  call  about 
that. 

Mr.  TORRICELLI.  If  the  gentleman 
will  yield,  I  think  that  the  best  way  to 
settle  the  interpretation  of  the  speech 
is  perhaps  to  point  out  that  the  gen- 
tleman is  suffering  from  the  same  fail- 
ure of,  indeed,  the  administration; 
that  in  looking  at   the  opportunities 


and  problems,  today,  in  relation  with 
the  Soviet  Union,  he  is  very  much 
looking  at  the  trees  and  not  the  larger 
forest. 

Is  Mr.  Gephardt  talking  about  food 
aid  that  would  involve  a  degree  of  sub- 
sidy? Is  it  credit,  is  it  loans?  That  is 
not,  Mr.  Gingrich,  the  principal  issue. 
The  issue  that  Mr.  Gephardt  is  bring- 
ing to  light  is  this:  That  the  balance  of 
power  in  the  Soviet  Union,  whether 
she  returns  to  being  the  threat  of 
recent  years  or  whether  there,  indeed, 
is  a  chance  for  real  and  lasting  reform, 
is  in  the  balance.  Mr.  Gephardt's  point 
is  simply  this:  That  reform  needs  to  be 
rewarded;  that  the  people  of  the 
Soviet  Union  should  recognize  that 
the  degree  to  which— is  the  gentleman 
interested  in  my  answer?  Is  there  a 
chance  here  for  a  geniune  dialog?  I 
would  like  to  have  a  dialog. 

Mr.  DREIER  of  California.  I  would 
say  that  this  is  the  most  genuine 
dialog  going  on  in  quite  a  while. 
Mr.  GINGRICH.  Go  ahead. 
Mr.  TORRICELLI.  Mr.  Gehpardt's 
point  is  that  the  electorate  of  the 
Soviet  Union  should  recognize  to  the 
degree  and  the  extent  that  there  is 
reform,  that  the  quality  of  life  in  the 
Soviet  Union  is  changing,  and  to  the 
degree  that  the  demands  of  the  United 
States  are  being  met,  the  quality  of 
life  of  the  Soviet  Union  is  rising. 

Mr.  Gephardt  has  recognized,  as  pre- 
sumably the  Bush  administration  has 
not,  that  we  do  not  have  endless  time 
here.  If  6  months,  or  a  year,  or  2  years 
passes  and  the  quality  of  the  Soviet 
life  further  deteriorates,  despite  politi- 
cal change,  then  we  have  no  reason  to 
believe  that  this  reform  is  going  to  be 
endless.  That  is  the  point  Mr.  Gep- 
hardt has  addressed,  and  that  is  what 
I  think  Members  should  address  them- 
selves to. 

Mr.  GINGRICH.  I  want  to  yield  to 
the  gentleman  from  Pennsylvania,  but 
my  question  is.  In  order  to  facilitate 
change  the  gentleman  just  described, 
is  the  gentleman  in  favor  of  giving  for- 
eign aid  to  the  Soviet  Union? 

Mr.  TORRICELLI.  I  do  not  believe 
that  Mr.  Gephardt  envisons.  nor 
would  I.  that  the  American  taxpayer 
subsidize    foreign    aid    to    the    Soviet 

Union,  but  rather 

Mr.  GINGRICH.  What  is  he  talking 
about? 

Mr.  TORRICELLI.  Let  me  answer 
the  question.  This  return  to  the  point 
that  was  so  eloquently.  I  believe  to  be 
fair,  distorted  by  the  gentleman  from 
California.  What  we  have  talked  about 
and  said  is  like  all  of  our  NATO  allies, 
indeed,  like  most  or  half  of  the  Bush 
administration,  allowing  technology 
sales  like  aircraft  technology  sales,  as 
the  gentleman  pointed  out.  He  knows 
no  one  intends  that,  but  rather  like 
our  allies.  To  allow  instead  a  kind  of 
OPEC  guarantee. 
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Mr  SMITH  of  Florida.  Before  the 
gentleman  yields.  I  would  like  to 
speak. 

Mr.  GINGRICH  Let  me  yield  to  the 
gentleman  from  Pennsylvania  [Mr 
Walker] 

Mr.  WALKER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding. 

It  is  fascinating  that  the  largest 
point  evidently  made  by  the  majority 
leader  is  that  the  President  lacks  lead- 
ership Now  we  find  the  leadership 
being  provided  by  the  majority  leader 
in  a  speech  so  vague  that  no  one  un- 
derstands what  he  meant,  and  that  e\- 
erybody  who  siands  up  has  their  own 
interpretation  of  the  speech,  a  speech 
that  IS  supposedly  providing  leader- 
ship. 

I  suppose  the  next  thing  we  will  find 
out  is  that  when  he  talked  of  export 
ing  high  technology,  what  he  meant 
was  Nintendo  games,  and  he  did  not 
rraily  mean  any. hmg  of  substance  If 
this  IS  not  a^  it  wa^  interpreted  by  the 
stones  in  the  newspapers.  I  did  not 
hear  the  majority  leader  repudiate  the 
newspapers  who  interpreted  his  re- 
marks AS  intending  U.S.  taxpayer  aid 
to  'he  Soviet  Union,  but  now  I  hear  a 
series  of  Democrats  come  to  the  floor 
to  all  of  a  sudden  have  an  interpreta- 
tion which  is  different 

This  speech,  then,  is  so  vague  that 
anvthing  that  any  person  wants  to  say 
it  said.  1"  says. 

Mr.  GINGRICH  Give  m.e  30  sec- 
onds. 

First  of  ail.  apparently  earlier  today, 
the  gentleman  rrom  Mas,>achusetts 
[Mr  E.ari.y],  a  Democrat,  also  m'.sun- 
d^-rstood  the  majority  leader  because 
hf-  askeii  Secretary  Baker  if  the  ad- 
ministration was  going  to  propose  aid 
to  the  Soviet  Union,  and  Secretary 
Ba.'<?r  said.  No.  1.  th.e  majOnty  leader 
made  tr.e  .statement;  No.  2.  the  Soviets 
hav^'  no'  asked  for  a. a.  and  No.  3.  the 
adm^nisrrtiiion  does  not  plan  to. 

I  yif-id  briefly  to  the  gentleman  from 
F'onda  [Mr  Smith]. 

Mr.  HUNTFIR.  L^t  me  answer  the 
gentiem.an  who  said  I  distorted  the 
majority  leader's  statement,  implying 
high  technology  could  include  high 
t'".hno!"gies  like  aerospace,  and  it  pos 
sibly  mear.:  something  else. 

I  am  not  for  giving  h.igh  technology 
to  tne  Soviet  Union,  who  m  the  past 
have  used  high  tecrirology  which  was 
to  oe  u.sec  m  t.he  prr  ate  sec'or  ii'^-e 
tecnnLiogy  tha'  was  u<  -je  used  on 
beariiigs  tiiat  are  now  u.sea  on  nuclear 
systems  aimea  at  the  Uniifd  St^.tes. 
under  the  guise  of  domesii>j  applied 
technoli'gy.  and  applied  to  the  mili 
tarv  .sector  The  military  sector  in  the 
sT'itegic  a-ea  of  the  So-  let  l.'nicn  is 
going  full  bore.  The  R&D  is  full  bore. 
I  think  :t  is  fair  to  'he  gentleman  from 
Georsia  \v  ask  the  question.  Do  you 
agiee  With  the  idea  of  sel.mg  high 
technology  to  tne  Soviet  Union?" 


Mr  TORRICELIJ  Would  the  gen- 
tleman pose  the  question  to  me''  The 
gentleman  raised  a  question 

Mr.  SMITH  of  Florida.  I  pose  a  ques 
tion.  because  this  is  an  interesting 
kind  of  debate  Does  the  gentleman 
believe  that  the  Bush  program  for  sell- 
ing subsidized  wheat  to  the  Soviet 
Union  is  not  an  economic  benefit  pro- 
gram'^ 

Mr.  GINGRICH  It  i.->  a  benefit  pro- 
gram 

Mr  SMITH  of  Florida.  Why  is  the 
gentleman  spending  all  of  this  time  at- 
tempting to  beat  over  the  head  of  the 
majority  leader  for  proposing  what 
may  be  as  innocuous  a  program  as  sub 
sidized  grain  sale'' 

Mr  GINGRICH  Let  nie  explain  We 
have  here,  and  I  do  have  the  speech  I 
read  it  yesterday  afternoon,  and  was 
arnazi'd  by  it  We  have  10  pages  of  a 
call  tor  a  bold  visionary,  dynamic,  risk 
taking,  opening  for  the  Soviet  Union 
in  Eastern  Europe. 

Now  it  turns  out.  now  that  we  are 
beginning  to  understand,  that  maybe 
your  leader  was  talking  about  a  little 
more  gram  than  Bush  is  already  sell 
ing.  a  little  more  technology  than 
Bush  IS  selling 

Mr.  SMITH  of  Florida.  The  gentle- 
man IS  engaging  in  the  politics  of  pet- 
tiness. 

May  I  point  out  to  the  gentleman 
that  there  is  a  great  deal  more  m  that 
speech  than  the  one  called  for  m  the 
Food  tor  Freedom  Program,  and  there 
is  more  m  it  than  high  technology. 
There  is  a  significant  overall  ap- 
proach, including  significantly  more 
than  cultural  exchanges,  student  ex- 
changes, exchanges  of  agriculture 
technology.  There  is  a  much  broader 
range. 

Mr     GINGRICH.    Let    me    read    an 
other  example  of  why  some  Members 
are  confused.  Proposing  on  page  8: 

A  union  of  nations  for  international  trade 
anJ  economic  devplopmeni  ll'NITKDl 
minht  be  a  mean.s  for  »?ivinK  -structure  to 
-such  cooperation  t'NITKD  wovild  bring  to 
?pihfT  on  a  rt'Kiilar  ba.si.s  the  leaders  of  the 
maior  trading  democrant's  the  nations  of 
the  European  Community 

Mr  SMITH  of  Florida.  That  is  not 
the  Soviet  Union. 

Mr.  GINGRICH.  L«-t  me  finish  my 
po.nt.  because  I  will  have  a  different 
question  than  the  one  we  are  planning 
for  'he  members  of  the  nations.  "Eu- 
ropean Community,  the  llnited  States. 
Canada.  Japan,  and  Australia. 

Madam  Speaker,  he  thien  goes  on 
With  this  sentence,  which  I  for  the  life 
of  me  cannot  understand,  because  I  do 
not  understand  what  he  is  talking 
about;  I  do  not  understand  how  his 
English  works  here   This  is  on  page  9 

t.'NITED  would  not  be  a  ne*  bureaucracy 
but  .-.It her  a  ne*  approacti 

Then,  having  watched  Brii.ssels,  for 
example,  and  the  European  Common 
Market.  I  would  ask  a  question.  Now. 


his  term  is  giving  structure  to  such 
cooperation." 

By  definition.  UNITED  is  going  to 
end  up  hiring  at  least  hundreds  and 
maybe  thousands  of  people.  They  will 
be  called  civil  servants  by  those  who 
love  them  and  bureaucrats  by  those 
who  hate  them.  I  would  ask.  what  is 
he  talking  about? 

Mr.  TORRICELLI.  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  will  the  gentleman  yield  to 
me^ 

Mr  TORRICELLI.  Madam  Speaker. 
IS  the  gentleman  just  raising  ques- 
tions, or  are  we  going  to  be  able  to 
answer  them^ 

Mr.  GINGRICH.  I  have  yielded 
almost  half  my  time.  Go  ahead.  I  yield 
to  the  gentleman  from  Florida. 

Mr  SMITH  of  Florida.  Madam 
Speaker,  the  point  the  gentleman  is 
making  is  a  point  that  many  people  in 
this  country  and  in  Western  European 
nations,  allied  NATO  countries,  have 
raised  since  the  very,  very  unique  and 
significant  events  in  Eastern  Europe 
and  the  Soviet  Union.  What  will  be 
the  future  of  NATO,  and  what  will  be 
our  reference  point  vis-a-vis  NATO 
when  Europe  1992  comes  into  play'.' 

Many  of  us  believe  that  there  is  a 
significant  role  for  NATO  to  play  but 
in  a  changed  structure. 

Mr.  GINGRICH.  Sure. 

Mr,  SMITH  of  Florida.  This  is  what 
the  majority  leader  is  talking  about. 
You  may  not  need  to  hire  a  whole  new 
bureaucracy 

Mr.  GINGRICH.  Let  me  make  my 
point.  We  are  not  somehow  using  the 
same  language.  I  do  not  object  to  this 
concept. 

Mr.  SMITH  of  Florida.  I  think  we 
are  using  the  same  language. 

Mr  GINGRICH.  Wait.  I  do  not 
object  to  the  concept  of  UNITED. 
UNITED  may  be  a  wonderful  idea.  I 
might  even  vote  for  it.  But  when  a  pol- 
itician says  to  us.  having  defined  a 
multinational  group  as  a  structure, 
that  It  will  not  be  a  new  bureaucracy.  I 
would  ask.  what  will  it  be?  Will  it  be  a 
large  koala  bear,  or  will  it  be  nine  kan- 
garoos? 

Mr.  SMITH  of  Florida.  Oh,  come  on. 
The  gentleman  is  really  not  doing  jus- 
tice to  his  own  argument. 

Mr  GINGRICH.  Of  course  it  will  be 
a  bureaucracy,  but  it  may  be  a  useful 
bureaucracy. 

Mr.  SMLTH  of  Florida.  But  it  may 
change  an  existing  bureaucracy  into 
one  that  will  meet  the  test  of  what  is 
necessary  for  the  1990's  and  beyond. 

Mr.  GINGRICH.  Or  it  may  be  an  old 
bureaucracy  transformed. 

Mr.  SMITH  of  Florida.  Perhaps  it 
will  be. 

Mr.  TORRICELLI.  Madam  Speaker. 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  do  not  under- 
stand the  speech.  Listen.  I  sympathize 
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with  the  majority  leader's  problems. 
Sometimes  when  one  leaps  to  bold- 
ness, one  may  land  in  the  Bay  of  Pigs, 
or  just  in  more  confusion. 

Mr.  TORRICELLI.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  my  col- 
league, the  gentleman  from  New 
Jersey. 

Mr.  TORRICELLI.  Madam  Speaker. 
I  want  to  only  make  several  comments 
to  my  colleagues.  That  is  all  I  want  to 
do  because,  frankly,  I  believe  given  the 
extraordinary  times  in  which  we  live, 
the  intellectual  level  of  this  analysis 
does  not  do  the  House  justice.  We 
have  the  gentleman  from  California 
who  believes  that  we  are  wrong  be- 
cause some  are  advocating  changes  in 
the  sale  of  technology  to  Eastern  Eu- 
ropean states,  that  we  are  selling  out 
aerospace  secrets,  despite  the  fact  that 
the  State  Department,  the  Commerce 
Department,  and  all  our  NATO  Allies 
have  the  same  view.  And  the  gentle- 
man in  the  well  believes  that  somehow 
we  are  socializing  international  trade 
and  creating  a  bureaucracy  because 
the  majority  leader  believes,  as  I  be- 
lieve and  as  any  economic  analyst 
would  believe  today,  that  there  is  a 
need  to  coordinate  international  trade 
and  investment  policies. 

So  it  is  no  wonder  that  the  Bush  ad- 
ministration is  failing  to  either  be  vi- 
sionary or  bold,  indeed  even  to  propose 
any  advances  or  new  policies  in  the 
wake  of  these  dramatic  developments. 
His  hands  and  his  feet  are  hog-tied  to 
the  right  wing  of  his  own  party  that 
fails  to  see  beyond  the  horizon. 

Let  me  suggest  finally  to  the  gentle- 
man from  Georgia  how  deeply  offend- 
ed I  am  that  at  this  time  of  victory  in 
the  cold  war  that  indeed  anyone  would 
come  to  the  well  of  this  House  and 
claim  that  the  victory  of  the  cold  war 
and  the  collapse  of  communism,  this 
triumph  in  this  moment  of  American 
history,  is  due  to  any  extreme  ideology 
of  the  United  States,  any  political 
party,  or  any  partisan  leadership.  This 
is  a  moment  when  after  40  years  of 
American  history  we  have  come  to  tri- 
umph. 

My  party  does  not  need  to  be  lec- 
tured about  what  was  required  to  win 
the  cold  war.  We  have  been  here  from 
the  birth  of  NATO  to  drawing  the  line 
in  Korea,  to  leadership  in  Vietnam,  to 
drawing  the  line  in  Afghanistan,  to  in- 
creasing military  spending  to  reverse 
the  decline  of  the  1950's  and  to  reverse 
it  again  in  the  last  year  of  the  Carter 
administration. 

My  party  does  not  need  any  lectures 
about  wirming  the  cold  war.  We  were 
there  when  the  line  was  drawn,  and  we 
have  been  here  to  pass  the  biggest  de- 
fense budgets  in  history  when  it  came 
to  victory. 

Mr.  GINGRICH.  Madam  Speaker. 
let  me  reclaim  my  time. 

Mr.  TORRICELLI.  Madam  Speaker. 
I   believe  our  American  soliders  who 


died  and  our  taxpayers  would  be  of- 
fended by  the  gentleman's  argument. 

Mr.  GINGRICH.  Madam  Speaker, 
Let  me  reclaim  my  time. 

Mr.  TORRICELLI.  Madam  Speak- 
er  

Mr.  GINGRICH.  Regular  order. 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  The  gentleman  from 
Georgia  [Mr.  Gingrich]  controls  the 
time. 

Mr.  GINGRICH.  This  is  not  the 
Senate,  and  the  gentleman  cannot  fili- 
buster. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  GINGRICH.  Madam  Speaker, 
the  fact  is,  I  say  to  the  gentleman 
from  New  Jersey,  that  when  your 
leader  attacks  the  President  personal- 
ly, when  your  leader  talks  over  and 
over  about  timidity  and  lack  of  vision, 
it  is  a  little  much  for  you  to  come  to 
the  floor  and  suggest  that  somehow  it 
is  inappropriate  for  us  to  talk  about 
personalities. 

Mr.  SMITH  of  Florida.  This  is  not 
an  attack  personally 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  controls  the 
time. 

Mr.  GINGRICH.  Madam  Speaker, 
let  me  yield  first  to  the  gentleman 
from  California  [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  thank  my  friend,  the  gen- 
tleman from  Georgia  for  yielding. 

Before  I  go  ahead  with  my  point,  I 
would  like  to  say  that  as  soon  as  this 
special  order  is  completed,  I  am  going 
to  be  addressing  an  issue  on  which 
every  one  of  us  agree,  and  that  is  me- 
moralizing  Jose  Napolean  Duarte,  who 
has  not  been  mentioned  on  the  floor 
of  this  House  since  he  passed  away.  I 
am  sure  the  distinguished  chairman  of 
the  Subcommittee  on  Foreign  Oper- 
ations will  join  us  in  that. 

Since  we  are  analyzing  the  speech  of 
the  majority  leader,  I  would  like  to 
briefly  point  to  the  State  of  the  Union 
Message  which  was  just  handed  to  me. 
There  has  been  this  misperception 
that  it  seems  that  our  part  and  our 
President  want  to  do  absolutely  noth- 
ing to  address  the  concerns  of  these 
emerging  democracies  and  the  Soviet 
Union. 

I  went  through  a  litany  just  a  few 
minutes  ago  of  creative  ways  in  which 
I  believe  we  can  address  them.  Many 
of  them  were  echoed  by  my  friend,  the 
gentleman  from  Florida.  But  let  me 
just  quote,  since  we  are  focusing  for 
this  entire  time  on  the  speech  of  the 
majority  leader,  the  words  of  the 
President  of  the  United  States  in  his 
State  of  the  Union  Message.  He  said 
this: 

It  is  time  to  offer  our  hand  to  the  emerg- 
ing democracies  of  Eastern  Europe  so  that 
continent,  for  too  long  a  continent  divided, 
can  see  a  future  whole  and  free. 

He  went  on  to  say  this: 


We  are  in  a  period  of  great  transition, 
great  hope,  and  with  great  uncertainty.  We 
recognize  that  the  Soviet  threat  in  Europe 
is  diminishing,  but  we  see  little  change  in 
Soviet  strategic  modernization 

That  issue  alone  gets  right  to  the 
question  of  technology  transfer  which 
my  friend,  the  gentleman  from  San 
Diego,  mentioned,  and  I  think  nearly 
all  of  us  are  recognizing  the  fact  that 
we  are  seeing  a  dramatic  increase  in 
intelligence  operations  in  both  the 
Soviet  Union  and  in  the  United  States. 
And  I  think  in  light  of  that,  for  us  to 
move  in  the  direction  of  massive  tech- 
nology transfer,  which  has  been  dis- 
cussed very  clearly  by  our  friend,  the 
gentleman  from  San  Diego,  CA,  is 
unwise,  for  in  the  Soviet  Union  their 
goal  is  first  for  defense  and  then  for 
commercial  use,  as  opposed  to  the  way 
it  is  in  the  United  States.  I  think  we 
have  got  to  be  very  vigilant  in  address- 
ing that  subject. 

Mr.  GINGRICH.  Madam  Speaker, 
let  me  just  put  one  thing  in  the 
Record. 

Tomorrow  will  be  1,000  days  since 
Ronald  Reagan  stood  in  front  of  the 
Berlin  Wall.  He  said  at  that  time: 

Are  these  the  beginning  of  profound 
changes  in  the  Soviet  State,  or  are  they 
token  gestures  intended  to  raise  false  hopes 
in  the  West  or  to  strengthen  the  Soviet 
system  without  changing  it?  We  welcome 
change  and  openness,  for  we  believe  free- 
dom and  security  go  together,  and  the  ad- 
vance of  human  liberty  can  only  strengthen 
the  cause  of  world  peace.  There  is  one  sign 
the  Soviets  can  make  that  will  advance  dra- 
matically the  cause  of  freedom  and  peace. 
General  Secretary  Gorbachev,  if  you  seek 
peace,  if  you  seek  the  prosperity  of  the 
Soviet  Union  and  Eastern  Europe,  if  you 
seek  liberalization,  come  here  to  this  gate. 
Mr.  Gorbachev,  open  this  gate.  Mr.  Gorba- 
chev, tear  down  that  wall. 

That  was  1,000  days  ago  tomorrow. 

My  point  is  simple,  and  I  know  that 
my  friends  on  the  left  do  not  like  to 
hear  it.  The  fact  is  that  under  George 
Bush,  whether  it  is  Panama  or  Nicara- 
gua, whether  it  is  Berlin,  Hungary. 
Czechoslovakia.  Lithuania.  Estonia. 
Latvia,  and  the  rest  of  the  Soviet 
Empire,  we  have  been  making  remark- 
able progress.  We  have  not  done  it  the 
way  they  would  like  to  do  it;  we  have 
not  done  it  the  way  they  would  like  to 
give  us  credit  for.  But  the  fact  is  that 
Secretary  Baker  and  Secretary 
Cheney  and  President  Bush  have  been 
working  very  systematically  to  create 
an  environment  in  which  in  fact  we 
have  had  a  far  greater  chance  to 
create  democracy  and  free  markets. 

Madam  Speaker,  I  simply  would 
close  by  saying  to  my  colleagues  in  the 
Democratic  Party:  "If  you  think  I  ex- 
aggerate about  the  majority's  personal 
assault  on  the  President,  read  pages  3 
and  4  of  his  speech.  Read  the  kind  of 
language  that  is  in  there,  because  to 
me  it  does  seem  to  be  inappropriate." 
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IN  DEFENSE  OF  THE  MAJORITY 
LEADER  S  SPEECH 

The  SPEAKER   pro  tempore  (Mrs 
Patterson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Wis 
consin  [Mr.  Obey]  is  recogmized  for  60 
minutes. 

Mr.  OBEY.  Madam  Speaker,  I  am. 
frankly,  not  quite  sure  where  to  start 
because,  when  I  took  the  time  for  this 
special  order,  I  had  assumed  that  I 
would  have  time  for  an  orderly,  ration 
al.  nonrabid  discussion  of  foreign  and 
economic  policy. 

Madam  Speaker.  I  happen  to  have 
been  present  when  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  gave  the  speech 
which  has  been  often  referred  to  and 
often  misinterpreted  on  the  floor 
today,  and  I  have  to  tell  my  colleagues 
that  I  think  it  is  one  of  the  best 
speeches  I  have  ever  heard.  I  think 
that  the  majority  leader  in  a  very 
statesmanlike  way  tried  to  lay  out  for 
the  country  what  our  policy  would 
look  like  if  we  were  not  sleepwalking 
our  way  through  the  most  dramatic 
changes  that  have  occurred  in  the 
world  in  the  last  generation  and  a 
half. 

In  addition.  Madam  Speaker.  I 
would  suggest  that  the  very  modest 
proposals  which  the  gentleman  from 
Missouri  [Mr.  Gephardt],  the  majority 
leader,  laid  out  yesterday  in  fact  prob- 
ably do  not  even  go  as  far  as  this  coun- 
try will  wind  up  going  in  the  next  10 
years. 

Mr.  HUNTER.  Madam  Speaker,  will 
the  gentleman  yield' 

Mr  OBEY.  Madam  Speaker.  I  will 
be  happy  to  yield  when  I  finish.  I  will 
not  yield  now.  The  gentleman  from 
California  [Mr.  Hunter]  has  had  an 
hour.  I  am  going  to  take  my  time  to 
say  what  I  want,  and  not  until  I  finish 
will  I  yield  to  him.  and  I  ask  the 
Speaker  to 

Mr.  HUNTER.  Madam  Speaker.  I 
would  like  to  know  if  it  is  worthwhile 
staying  here. 

Mr.  OBEY.  Madam  Speaker.  I  will 
not  yield  for  any  purpose  until  I  am 
finished. 

Mr.  HUNTER.  I  think  that  is  clear 

Mr.  OBEY.  Madam  Speaker,  the 
gentleman  from  California  [Mr. 
Hunter]  has  had  his  time.  I  am  going 
to  have  mine. 

Now.  as  I  was  saying,  one  of  the 
techniques  of  our  friends  on  the  radi- 
cal right,  as  anyone  who  had  ever 
shared  a  television  show  with  them 
knows,  is  to  have  constant  interrup- 
tions so  that  we  cannot  make  our 
point.  It  is  called  politics.  I  call  it 
something  else.  However,  Madam 
Speaker,  I  am  not  going  to  be  dis 
turbed  by  it  today. 

The  fact  is  that  I  think,  if  we  are  se- 
rious about  providing  true  help  to 
emerging  democracies  throughout  the 


world  and  if  we  are  .serious  about  pro- 
moting economic  reform  and  political 
reform  in  the  Soviet  Union,  we  will 
not  listen  to  the  voices  we  have  heard 
here  for  the  past  hour  We  will  instead 
listen  to  voices  such  as  Mr.  Havel,  the 
new  President  of  Czechoslovakia,  who 
suggested  that  before  we  can  create  a 
new  world  that  we  first  have  to  discard 
old  habits,  and  he  suggested  that,  if 
we  want  to  help  Eastern  Europe,  the 
most  important  thing  for  us  to  do  is  to 
help  move  along  the  proce.ss  of  politi- 
cal and  economic  rt-form  in  the  Soviet 
Union.  Madam  Speaker.  I  fully  sub- 
.scribe  to  that  view 

Now  the  gentleman  from  Missouri 
[Mr  Gephardt]  engaged  in  a  spirited 
critique  of  the  Bush  administrations 
response  to  the  events  in  Eastern 
Europe  and  other  places  around  the 
world,  and  he  suggested  that  it  was 
rather  tepid,  to  .say  the  least.  I  agree 
with  that  judgment. 

However.  Madam  Speaker,  what  dis- 
tinguishes the  comments  of  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
yesterday  from  the  comments  we  have 
heard  here  today  is  that  Mr.  Gephardt 
cho.se  to  elevate  the  debate  rather 
than  to.  in  my  judgment,  debase  it.  as 
all  too  many  voices  all  too  frequently 
do  on  this  floor,  and  I  think  that, 
when  one  engages  in  that  kind  of  a 
di.scussion.  when  one  chooses  to 
engage  in  rather  quick  attacks  on  the 
commitment  of  a  person  with  whom 
one  disagrees.  I  think  that  in  the  proc 
ess  of  doing  that  you  .say  more  about 
yourself  than  you  .say  about  the  other 
fellow 

So.  Madam  Speaker.  I  am  willing  to 
let  people  be  the  judge  of  the  com- 
ments we  have  heard  for  the  last  hour, 
and  I  would  like,  if  I  can.  to  try  to  ele- 
vate the  discu.ssion  a  bit  again  and  talk 
about  what  I  think  the  gentleman 
from  Mi.ssoun  [Mr.  Gephardt]  was 
trying  to  say  yesterday  and  what  he 
did  .say  very  well. 

To  do  that.  Madam  Speaker.  I  think 
I  ought  to  refer  to  what  I  understand 
were  the  opening  comments  in  the 
previous  hour  when  it  was  suggested 
that  somehow  the  Democratic  policies 
of  the  last  25  years  were  policies  of 
weakne.ss.  Well,  let  me  suggest  that  I 
come  from  the  State  of  Wisconsin,  and 
we  used  to  have  a  Senator  there  by 
the  name  of  Joe  McCarthy.  Joe 
McCarthy  used  somewhat  different 
words.  He  used  to  call  it  20  years  of 
treason.  That  was  just  as  much  non- 
sense then  as  the  comments  about 
Democratic  weakness  represents  non- 
sense to  me  today  in  my  view. 

I  would  like  to  just  for  a  moment 
repeat  for  the  benefit  of  anyone  here 
the  history  of  the  Democratic  policies 
with  respect  to  the  rest  of  the  world. 
In  my  view  we  are  celebrating  the 
greatest  change  in  world  events,  the 
greatest  lurch  toward  freedom  that  we 
have  had  in  the  life  of  anybody  in  this 
room,    and    we    are    celebrating    this 


today  because  of  the  policies  instituted 
by  a  Democratic  President.  Harry 
Truman,  who  is  now  much  revered  by 
a  gentleman  on  that  side  of  the  aisle 
even  though  they  vilified  him  when  he 
was  in  office.  We  had  policies  put  in 
place  by  Harry  Truman  which  began 
the  45-year  sustained  policies  that  re- 
sulted in  the  openings  for  freedom 
that  we  see  today,  and  those  policies 
were  followed  and  enlarged  upon  on  a 
bipartisan  basis  by  Republican  and 
Democratic  Presidents  for  the  last 
generation— more  than  a  generation. 

If  my  colleagues  take  a  look  at  what 
Harry  Truman  proposed,  what  I  find 
interesting  is  that  our  friends  on  the 
radical  right  will  make  a  bow  to  Harry 
Truman  now  and  then,  even  as  they 
.savaged  the  very  policies  that  he  stood 
for.  Harry  Truman,  for  instance, 
began  the  Marshall  plan.  Can  my  col- 
leagues see  what  would  happen  on 
that  side  of  the  aisle  today  if  we  had  a 
President  propo.se  an  initiative  ajs  large 
as  the  Marshall  plan?  There  would  be 
blood  all  over  this  floor  from  people 
crying  about  that  from  here  to  the 
nearest  television  camera.  It  was 
Harry  Truman  who  proposed  the 
framework  of  NATO  and  got  this 
country  to  accept  it  and  the  genera- 
tion-long, extraordinary  sacrifice  that 
that  required  of  the  American  people. 
It  was  Harry  Truman  who  saw  to  it 
that  we  put  together  the  treaty  with 
Japan  which  built  Japan  as  a  democra- 
cy because  they  had  never  known  it. 
and  it  .sent  them  on  the  way  toward 
being  a  participant  in  the  world  order, 
in  a  stable  world  order,  a  tremendous 
achievement. 

It  was  Harry  Truman.  I  would  point 
out  to  the  gentlemen  who  just  spoke, 
who  suggested  that  the  Soviet  Union 
ought  to  be  a  member  of  the  interna- 
tional financial  institutions,  and  in 
fact  Harry  Truman,  for  those  who 
have  any  memory,  proposed  that  the 
United  States  even  offer  assistance  to 
the  Soviet  Union  so  that  we  could  to- 
gether march  down  the  road  to  a  new 
world  order.  It  was  Joe  Stalin  who  was 
afraid  of  American  ideas,  who  was 
afraid  of  the  penetration  of  western 
capital  behind  the  Iron  Curtain.  It  was 
Joe  Stalin  who  stopped  it.  That  was 
who  it  was. 

What  the  gentleman  from  Missouri 
[Mr.  Gephardt]  is  suggesting  in  his 
speech  is  that  we  pick  up  in  a  very 
modest  way  the  suggestion  that  Harry 
Truman  made  when  he  was  trying  to 
put  the  world  together  rather  than 
tear  the  country  apart.  That  is  what 
Harry  Truman  was  recommending, 
and.  if  the  gentlemen  are  going  to  co- 
opt  Harry  Truman  as  one  of  their 
heroes,  then  why  do  they  not  swallow 
him  all  the  way? 

Madam  Speaker.  I  would  also  point 
out  that  after  Harry  Truman  came 
Jack  Kennedy.  Indeed  Jack  Kennedy 
made  a  mistake.   He  had  the  Bay  of 
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Pigs.  However,  unlike  many  other  poli- 
ticians I  know.  Jack  Kennedy  was  man 
enough  to  admit  his  mistake,  man 
enough  to  admit  his  errors,  and  he 
learned  from  them,  unlike  an  awful  lot 
of  politicians  I  know. 

a  1620 

He  put  together  a  little  operation 
called  the  Cuban  Missile  Crisis,  which 
led  to  the  withdrawal  of  Soviet  mis- 
siles from  Cuba  without  a  shot  being 
fired,  not  a  bad  week's  work. 

It  was  also  Jack  Kermedy  who  pro- 
duced the  partial  test  ban  treaty,  who 
tried  to  protect  the  world  from  the 
dangers  of  routine  nuclear  radiation 
around  the  world.  That  is  a  tremen- 
dous achievement. 

Or  if  you  want  to  take  the  Middle 
East,  we  have  the  much  maligned 
Jimmy  Carter,  who  I  think  in  the 
years  after  his  Presidency  has  demon- 
strated that  he,  better  than  any  other 
occupant,  knows  how  to  bring  honor 
to  the  office  by  continuing  to  do  serv- 
ice, rather  than  using  the  prestige  of 
the  Presidency  to  see  how  much 
dough  he  can  rake  in,  whether  it  is 
from  Japan  or  anybody  else  with  a 
willing  checkbook.  When  you  take  a 
look  at  what  President  Carter  pro- 
duced. President  Carter  was  the  fellow 
who  happened  to  produce  the  only 
major  progress  in  the  last  15  years  in 
the  Middle  East.  It  was  President 
Carter  who  personally  negotiated  the 
Camp  David  Agreement  which  saw  to 
it  that  you  could  never  have  or  that 
you  would  not  have  a  repetition  of  war 
in  the  Middle  East,  because  he  made 
peace  between  Egypt  and  Israel.  That 
was  crucial,  and  that  is  what  this  ad- 
ministration is  now  trying  to  build 
upon  and  I  congratulate  them  for  it. 

If  you  want  to  talk  about  weakness, 
what  do  you  think  of  a  policy  that 
leaves  250  marines  in  Lebanon  like  sit- 
ting ducks  where  they  could  not  leave 
and  they  could  not  shoot  and  they 
wound  up  getting  wiped  out  by  a  ter- 
rorist attack?  That  did  not  happen 
under  a  Democratic  President.  That 
happened  under  a  different  kind  of  a 
President.  I  do  not  blame  President 
Reagan  for  that,  because  anybody  can 
make  policy  judgments  that  lead  to 
bad  conclusions,  but  the  fact  is  that 
that  was  a  serious  mistake,  and  as  far 
as  I  recall  that  did  not  happen  on  the 
Democratic  watch. 

It  also  was  not  a  Democratic  Presi- 
dent who  engaged  in  the  under-the- 
table  arms  sales  to  Mr.  Khomeini. 
That  was  a  fellow  by  the  name  of 
Reagan,  at  least  it  was  an  administra- 
tion called  Reagan,  that  engaged  in 
that  kind  of  conduct. 

So  if  we  are  going  to  start  shooting 
at  each  other  over  past  mistakes,  we 
have  plenty  of  bullets  in  our  gun.  too, 
fellows.  It  seems  to  me  that  not  very 
much  is  serving  by  doing  that. 

What  the  gentleman  from  Missouri 
[Mr.  Gephardt]  was  trying  to  do  was 


simply  to  point  out  that  there  were  a 
lot  of  things  that  were  being  neglected 
in  the  Bush  administration's  pursuit 
of  policy  with  respect  to  the  Soviet 
Union  and  Eastern  Europe. 

I  would  also  point  out.  for  instance, 
that  one  of  the  previous  Republican 
speakers  made  much  ado  about  the 
fact  that  the  gentleman  from  Missouri 
[Mr.  Gephardt]  was  talking  about 
some  assistance  to  the  U.S.S.R.  Well.  I 
have  a  fiscal  1990  economic  and  mili- 
tary assistance  chart  here  and  if  you 
look  down  the  list  of  countries  receiv- 
ing aid,  do  you  know  what  I  find?  The 
U.S.S.R.,  the  Soviet  Union,  5  million 
bucks.  Now,  they  got  that  money  be- 
cause the  leading  Republican  in  the 
United  States  Senate,  a  fine  Senator, 
suggested  that  we  ought  to  provide  $5 
million  in  assistance  to  the  Soviet 
Union  to  respond  to  the  damage  in  Ar- 
menia because  of  the  earthquake. 

The  thrust  of  the  speech  of  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
yesterday  was  simply  that  if  we  can 
provide  some  minimal  assistance  to 
the  Soviet  Union  because  of  a  physical 
earthquake,  that  we  ought  to  be  able 
to  do  a  little  bit  better  than  we  are 
doing  in  providing  assistance  to  East- 
em  Europe  and  providing  assistance  to 
those  forces  in  the  Soviet  Union  who 
are  trying  to  bring  about  the  largest 
political  earthquake  in  our  lifetime.  I 
would  suggest  that  if  we  do  not  do 
that,  we  are  a  little  bit  silly  and  a  little 
bit  blind. 

Mr.  DOWNEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Madam  Speaker, 
first  of  all,  I  want  to  congratulate  the 
gentleman  particularly  on  the  lucid 
statement  he  has  made.  I  do  not  come 
here  very  often,  and  I  was  distressed 
at  the  type  of  debate  that  I  think  the 
gentleman  has  accurately  character- 
ized that  we  had  in  the  previous  hour. 
It  was  not  a  desire  to  seek  the  truth.  It 
was  a  desire,  rather,  to  make  political 
points,  to  divide  as  opposed  to  bring 
together  people  of  reason  on  the  ques- 
tion of  what  should  our  foreign  and 
economic  policy  be. 

Much  was  made  of  the  majority 
leader's  point  about  foreign  aid,  and  in 
particular  the  food  for  progress  provi- 
sion. If  the  gentleman  will  indulge  me 
for  a  minute,  I  just  want  to  make  sure 
for  those  who  are  still  listening  that 
there  is  some  understanding,  since  the 
gentleman  from  Wisconsin  has  sug- 
gested that  the  gentleman  from  Mis- 
souri (Mr.  Gephardt]  has  added  a  new 
wrinkle  tx)  the  debate,  but  it  is  not  a 
bold  proposal.  It  is  not  the  Marshall 
plan  of  Harry  Truman.  The  Food  for 
Progress  provision  that  the  gentleman 
from  Missouri  [Mr.  Gephardt]  seeks 
to  expand  to  Eastern  Europe  and  the 
Soviet  Union  was  included  in  the  1985 
Farm  Act  by  the  Reagan  administra- 
tion, and  under  this  plan  the  President 


can  give  food  and  aid  to  any  country 
that  he  declares  is  reforming  its  agri- 
cultural policies  in  the  direction  of  pri- 
vate enterprise,  free  markets  for  distri- 
bution and  economic  freedom.  The  re- 
forms do  not  have  to  be  already  adopt- 
ed, but  the  country  does  have  to  be 
committed  to  the  process. 

So  the  rhetorical  question  was 
asked,  and  never  answered,  "Well,  you 
know,  you  are  for  another  big  foreign 
aid  program."  As  the  gentleman 
knows,  there  is  no  finer  authority  in 
the  House  than  the  gentleman  in  the 
well,  that  we  do  not  have  the  money 
to  give,  but  we  do  have  the  expertise 
to  lend.  There  are  certain  things  that 
we  can  do.  and  this  particular  foreign 
aid  process  was  conditioned  on  the 
Soviet  Union  and  Eastern  Europe 
doing  things  that  are  in  their  interest 
and  things  we  want  them  to  do  to 
begin  with. 

Let  me  make  just  one  last  point,  and 
I  appreciate  the  gentleman  yielding 
further.  In  a  way,  this  is  a  debate 
about  two  visions  of  reality,  the  vision 
that  suggests  that  they  have  learned 
nothing  from  history,  that  somehow 
the  Soviet  Union  continues  to  be  an 
evil  empire,  or  an  evil  empire  that  is 
the  process  of  reform,  but  that  we 
should  play  no  process  in  that  reform. 
As  Mr.  Havel  said  to  us  when  he  was 
here,  that  would  be  a  mistake,  that  it 
is  in  the  interest  of  Eastern  Europe 
furthering  the  process  of  democratiza- 
tion there,  and  in  the  interest  of  the 
United  States  to  push  the  Soviet 
Union  further  and  faster. 

I  often  hear  people  say.  •Well,  you 
know,  we  could  be  wrong  here.  I  mean. 
Gorbachev,  something  could  happen, 
someone  can  replace  Gorbachev.  We 
could  have  a  right  wing  alternative. 
We  need  to  stand  ready."  No  one  is 
suggesting  that  we  should  not  stand 
ready,  but  why  would  we  want  to  do 
anything  that  would  encourage  a  more 
bellicose  Soviet  leader?  Why  would  it 
not  be  in  the  interest  of  the  United 
States  to  see  Gorbachev  succeed,  to 
see  food  on  the  tables  and  on  the 
shelves  in  Moscow,  business  opportuni- 
ties for  American  and  Soviet  citizens 
alike. 

The  gentleman  talked  about  earth- 
quakes. He  correctly  pointed  out  two 
of  them,  one  where  we  saw  the  great- 
est capacity  of  American  generosity  to 
respond  when  they  had  the  earth- 
quake in  Armenia.  Now  as  the  gentle- 
man has  pointed  out,  there  is  an 
earthquake  of  epic  proportions. 

I  would  only  say  I  would  like  to  live 
in  a  era  where  we  look  back  at  the 
1990's  and  the  twilight  years  of  the 
20th  century  and  say  that  we  lived  in 
the  age  of  Gorbachev  and  Bush,  where 
there  was  finally  a  recognition  that 
the  world  had  changed,  that  the 
threat  of  force,  that  the  use  of  force 
was  unacceptable  as  a  means  of  dis- 
pute resolution. 
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What  the  majority  leader  is  saying 
that  if  we  do  not  change  quickly,  if  we 
do  not  recognize  our  responsibilities, 
the  American  role  will  be  a  footnote  to 
history,  not  a  chapter,  not  a  page.  It 
seems  to  me  he  has  done  us  an  enor- 
mous service  by  making  the  speech 
and  getting  us  thinking. 

Unhappily  in  the  last  hour  we  en- 
gaged in  a  polemic  exercise  that  did 
not  quite  border  on  name  calling,  but 
was  a  very  unnutritious  fare  to  those 
people  who  want  .something  more  to 
eat.  and  I  thank  the  gentleman  for  of 
fermg  us  a  meal  and  not  a  very  cold 
snack. 

Mr.  OBEY.  Madam  Speaker.  I  thank 
the  gentleman.  I  know  it  is  unusual  to 
expect  that  we  will  hear  thoughtful 
statements  on  special  orders.  I  am 
happy  to  see  that  the  gentleman  ha^ 
provided  one. 

Mr  MOODY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr  OBEY.  I  yield  to  my  colleague, 
the  gentleman  from  Wisconsin. 

Mr  MOODY.  Madam  Speaker.  1 
thank  the  gentleman  for  yielding  to 
me. 

I  wanted  to  make  several  points.  I 
was  not  here  for  the  earlier  part  of  the 
hour  with  the  gentleman  from  Geor- 
gia [Mr.  Gingrich],  but  I  think  the 
gentleman  from  Georiga  truly  insulted 
and  deeply  offended  me  from  what  I 
did  hear  by  attempting  once  again  to 
label  the  loyal  opposition  to  the  Bush 
administration.  the  congressional 
Democrats,  as  disloyal.  The  gentleman 
has  made  this  a  practice  of  his  trade, 
and  I  personally  was  deeply  offended. 

Since  the  Joseph  McCarthy  days, 
certain  parties  in  the  Republican 
Party  have  tried  to  gain  public  advan- 
tage by  impugning  the  loyalty  of  the 
Democrats.  As  I  think  the  gentleman 
from  New  Jersey  [Mr.  TorricelliI 
pointed  out.  it  was  the  Democrats  who 
were  the  architects  of  the  whole  policy 
of  containment  that  started  the  cold 
war  to  contain  the  Soviet  threat  from 
Truman  on  through  Kennedy  and 
others. 

For  the  gentleman  from  Georgia 
[Mr.  Gingrich]  to  try  to  characterize 
the  Democratic  Party  a^  somehow 
weak  on  communism  does  a  disservice 
to  this  House.  I  call  it  political  pollu- 
tion, and  I  found  it  deeply  insulting. 

It  was  not  the  Democratic  adminis- 
tration but  It  was  the  Republican  ad- 
ministration that  shipped  arms  to 
Khomeini.  It  was  the  Republican  ad 
ministration  that  supported  subsidiz- 
ing grain  sales  to  the  Soviet  Union. 
and  money  is  fungible,  so  that  releases 
money  for  other  purposes.  It  was  the 
Reagan  administration  that  supported 
shipping  arms  to  China,  low  grade 
military  technology  though  it  was.  but 
it  was  still  military  technology. 

I  want  to  just  add  one  final  word  on 
the  question  of  Krasnoyarsk,  since  I 
was  there,  and  since  the  report  that 
we   produced   was  so  distorted   in   its 


characterization     by     the     gentleman 
from  Georgia  [Mr.  Gingrich). 

We  pointed  out  that  there  were 
three  purpo.ses  to  which  that  facility 
could  be  put.  Two  of  them  were  illegal. 
If  it  was  a  battle  management  station, 
we  pointed  out  that  would  be  in  viola- 
tion of  the  ABM  Treaty.  If  it  was  an 
early  warning  system,  that  would  be  a 
violation,  since  it  was  not  on  the  pe- 
riphery. However,  if  it  was  a  space 
tracking  system,  it  would  not  be  ille- 
gal. That  IS  a  loophole,  and  that  con- 
tinues to  be  a  loophole,  in  the  ABM 
Treaty  That  is  not  a  violation.  It  was 
not  po.s.sible  for  us.  visiting  it.  to  tell 
which  of  those  three  purposes  it  would 
be  put  to  in  the  future,  since  the  elec- 
tronic gear  that  would  be  necessary  to 
make  that  decision  was  not  yet  in- 
stalled. All  we  pointed  out  was  that  if 
it  were  of  the  first  two.  it  would  be  il 
legal,  and  the  third  it  would  not.  We 
could  not  now  tell,  and  that  is  what  we 
stressed.  We  could  not  read  the  minds 
of  the  Soviet  officials. 

We  could  not  know  that  they  were 
actually  intending  We  could  only  look 
at  the  phy.sical  evidence  that  was 
available  to  us  We  made  that  very 
plain. 

For  the  Soviets  now  to  later  come 
out  and  say.  We  all  along  intended  it 
to  be  a  violation.'  fine,  I  am  glad  they 
came  clean,  but  that  is  not  inconsist- 
ent with  our  report  We  could  not  read 
their  minds. 

We  said  that  if  it  was  of  the  two  of 
the  three  systems,  it  would  be  illegal, 
but  the  loophole  existed  in  the  treaty 
that  would  not  make  it  illegal  if  they, 
m  fact,  went  to  a  space  tracking 
system. 

My  own  view,  from  talking  to  Soviet 
officials,  is  that  they  decided  to  gain 
the  maximum  political  mileage  out  of 
it  by  saying.  OK.  it  was  a  violation.  " 
That  IS  all  the  more  reason  why  we 
have  to  reaffirm  support  for  the  ABM 
Treaty. 

They  used  this  as  a  way.  in  their 
own  .self-interest,  to  lock  us  in  on  an 
ABM  Treaty  by  locking  themselves  in 
on  an  ABM  Treaty  I  see  their  point  of 
view. 

Our  report  is  not  a  case  of  being 
misled.  It  was  a  case  of  laying  out  the 
phvsical  facts  as  we  saw  them. 

Mr  DOWNEY  Madam  Speaker,  will 
the  gentleman  yield'' 

Mr  OBEY  I  am  happy  to  yield  to 
the  gentleman  from  New  York, 

Mr.  DOWNEY.  Madam  Speaker,  let 
me  just  edify  the  gentleman  and  the 
Chamber  on  this  one  other  point,  and 
any  people  who  may  be  listening  and 
interested  in  this  somewhat  obscure 
but  still  important  matter,  when  I 
asked  Soviet  officials  after  Shevard- 
nadze made  this  point.  I  asked  them 
why  did  he  decide  to  say  what  he  did 
and  how  he  said  it.  The  answer  came 
back  to  me  that,  of  course,  there  was 
ambiguity  about  the  radar,  but  that 
Shevardnadze  was  anxious  to  sock  it 


to  the  Soviet  military,  and  that  there 
is  still  ambiguity,  as  the  gentleman 
point€>d  out.  in  the  ABM  Treaty. 

Our  friends  on  the  far  right  see 
cosmic  significance  in  the  fact  that  we 
came  there  and  came  back  from  there 
and  made  certain  comments,  and  that 
the  Soviet  Foreign  Secretary  made 
other  comments. 

What  I  find  most  amazing  is  their 
willingness  to  vest  in  the  Soviet  For- 
eign Secretary,  someone  for  whom 
they  have  historically  not  placed  any 
credence,  the  fact  that  now  we  see  the 
final  word. 

Mr.  MOODY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Madam  Speaker.  I 
think  it  is  they  who  are  being  duped 
by  allowing  the  Soviets  to  make  self- 
.serving  statements  as  they  did.  that 
they  suddenly  believed  the  self-serving 
statements  when  they  do  not  believe 
our  report  which  .said  it  could  be  any 
one  of  three  options,  and  the  Soviets 
would  be  in  violation  of  the  exercise  of 
the  first  two.  So  this  is  the  report. 

It  would  be  well  for  the  minority 
whip  to  actually  read  the  board  report 
before  he  characterizes  it  so  mistaken- 
ly as  he  did  on  the  floor  of  the  House. 

Mr.  DOWNEY.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY.  Madam  Speaker,  the 
Soviets,  after  we  left  and  we  talked 
about  the  terrible  way  the  station  was 
built,  internally  after  our  visit,  were 
embarrassed  by  what  we  .said  about 
the  station,  and  decided  not  to  contin- 
ue work  on  the  radar  station,  and  have 
ultimately  decided  to  not  go  ahead 
with  that. 

It  seems  to  me  that  in  the  broad 
sweep  of  history  as  opposed  to  its  pop 
interpretation,  which  it  is  heir  to  by 
the  right  the.se  days.  I  think  our  visit 
would  stand  the  test  of  time  as  having 
not  only  been  constructive  in  further- 
ing the  debate,  but  by  moving  the 
process  on  ahead,  and  that  it  has  been 
constructive  to  both  sides. 

Mr.  MOODY.  If  the  gentleman  will 
yield  further,  it  stimulated  a  debate 
inside  the  Soviet  Union  which  has  led 
to  the  final  agreement  to  tear  it  down. 
Our  visit  al.so  pointed  out  that  there  is 
a  loophole  in  the  ABM  Treaty  which 
.someday  should  be  plugged. 

Mr.  SCHEUER.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  OBEY.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SCHEUER,  Madam  Speaker.  I 
thank  the  gentleman  from  Wisconsin, 
and  I  congratulate  him  for  bringing  a 
breath  of  fresh  air  into  this  whole 
d'-bate  on  foreign  aid.  I  served  with 
him  not  on  the  Committee  on  Appro- 
priations where  he  leads  the  distin- 
guished subcommittee  on  foreign  aid, 
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but  on  the  Joint  Economic  Committee, 
and  the  gentleman  from  Wisconsin  is 
surely  one  of  the  most  brilliant  eco- 
nomic minds  and  thoughtful  economic 
analysts.  I  congratulate  him  on  the 
sanity  he  has  shown  and  also  on  a  bit 
of  compassion,  too. 

Our  House  can  afford  to  be  both  of 
those  things. 

I  came  over  here  as  I  observed  that 
really  unedifying,  degrading,  demean- 
ing repartee  centered  around  our  col- 
league from  Georgia.  That  was  not 
this  House  at  our  best.  I  was  not  proud 
to  be  a  Member  of  this  House  during 
those  minutes  that  the  minority  whip 
held  forth. 

So  I  want  to  congratulate  the  gentle- 
man from  some  facts  and  also  for 
some  heart,  and  I  think  we  should 
stand  for  both  of  those. 

I  want  to  just  make  two  points  rele- 
vant to  his  analysis  of  what  the  for- 
eign aid  potential  is  now.  First,  right 
after  World  War  II,  at  the  time  of  the 
Marshall  Plan,  we  were  contributing 
3.2  percent  of  our  GNP  for  foreign  aid. 
Today  we  contribute  0.3  percent,  less 
than  one-tenth  of  that.  That  is  a  deci- 
sion of  our  own  making.  That  is  a  deci- 
sion of  the  executive  branch. 

The  fact  is  we  have  a  $5  trillion 
economy,  and  we  can  do  with  it  as  we 
will.  If  we  decide  we  are  not  going  to 
spend  it  here  in  foreign  aid.  then  there 
is  the  whole  question  of  alternatives. 

The  Joint  Economic  Committee 
heard  testimony  from  Herb  Stein,  a 
conservative  Republican  economist 
who  was  President  Nixon's  Chairman 
of  the  President's  Council  of  Economic 
Advisers,  and  he  testified  to  us  we  can 
do  what  we  want  to  do  with  $5  trillion 
economy.  Nobody  is  limiting  us  but 
ourselves.  So  we  can  do  far  better,  a 
multiple,  many  multiples  of  what  we 
are  doing  now.  The  second  point,  there 
seems  to  be  an  emerging  consensus 
which  has  escaped  this  administration 
that  we  really  can  crank  down  the 
military  apparatus  very  substantially. 
One  of  the  first  evidence  that  we  have 
had  from  military  professionals  was 
former  Secretary  of  Defense  Robert 
McNamara,  who  testified  a  number  of 
months  ago  that  he  thought  that  we 
could  reduce  the  military  budget  by 
half  over  a  10-year  period,  by  the  end 
of  the  decade  of  the  1990's. 

Then  in  the  last  week  we  have  seen 
Mr.  William  Webster,  head  of  our  CIA, 
say  that  the  Soviet  Union  has  really 
progressed  away  from  an  offensive 
posture  toward  a  defensive  posture, 
and  that  in  Mr.  Webster's  opinion,  and 
I  think  I  am  quoting  him  accurately,  it 
is  highly  unlikely  at  this  time  that 
that  is  reversible;  even  if  Mr.  Gorba- 
chev were  to  be  replaced,  that  irrevers- 
ible trends  have  been  set  in  motion  in 
the  Soviet  Union. 

The  Secretary  of  Defense,  a  former 
colleagues  of  ours  in  this  House,  Mr. 
Cheney,  took  great  umbrage  at  Mr. 
Webster's  tesimony,  and  he  said  it  un- 


dermined the  credibility  of  Mr. 
Cheney  and  President  Bush,  as, 
indeed,  it  did.  He  implied  that  Mr. 
Webster  was  not  being  a  loyal  member 
of  the  team  by  'fessing  up'  and  giving 
America  his  honest  appraisal  of 
whether  we  could  afford  to  commence 
a  significant  winding  down  of  our  mili- 
tary budget. 
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I  think  that  is  degrading.  I  think  Mr. 
Webster  has  an  obligation  to  provide 
the  President  and  the  Secretary  of  De- 
fense and  the  American  people  with 
his  best  judgment,  and  he  did  that.  He 
said  these  forces  seem  virtually  irre- 
versible, and  we  can  probably  count  on 
that,  if  we  keep  our  powder  dry. 

Now,  just  today  Gen.  Andrew  Good- 
paster,  who  has  been  deeply  involved 
in  strategic  plarming  for  over  a  genera- 
tion, testified  before  a  luncheon  of 
members  of  the  House  and  Senate 
that  he  thinks  we  can.  and  I  will  use 
his  phrase,  "We  can  put  our  military 
budget  on  a  dowTiward  glide,  "  on  a 
downward  glide,  "and  that  over  the 
next  five  years  we  can  cut  our  military 
budget  in  half."  In  other  words,  he 
shrank  the  timeframe  that  Secretary 
McNamara  suggested  by  half. 

Mr.  OBEY.  Madam  Speaker,  if  I 
may  reclaim  my  time,  does  the  gentle- 
man think  he  might  be  described  as 
being  weak  or  soft  on  communism? 

Mr.  SCHEUER.  I  would  think  not. 
He  is  a  highly  thoughtful,  highly  in- 
tellectual member  of  the  armed  serv- 
ices, a  leader  of  the  armed  services 
over  a  period  of  a  generation. 

Mr.  OBEY.  Is  the  gentleman  sug- 
gesting that  the  only  people  who 
might  be  attacked  by  some  Members 
of  this  aisle  for  being  "soft  on  Commu- 
nists" would  be  people  who  happen  to 
be  Democratic  politicians? 

Mr.  SCHEUER.  Well,  there  is  a 
great  deal  of  evidence  to  justify  that. 
What  I  am  trying  to  suggest  is  tough 
security-minded  professionals  have 
testified  that  we  can  make  deep  and 
lasting  cuts  in  our  defense  budget.  Mr. 
McNamara  suggested  cutting  it  by 
half  over  a  decade.  Mr.  Webster  forti- 
fied that  position,  that  he  thinks  the 
changes  are  virtually  irreversible  in 
the  Soviet  Union.  Today,  an  hour  ago. 
General  Goodpaster  said  we  can  cut  it 
by  half  in  5  years. 

I  think  that  should  give  the  gentle- 
man from  Wisconsin  [Mr.  Obey] 
heart,  and  give  all  Members  heart, 
that  we  can  produce  a  significant 
peace  dividend  and  we  can  do  it  rea- 
sonably quickly,  without  jeopardizing 
American  security. 

Mr.  OBEY.  Madam  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
ScHETjER]  for  his  contribution.  I  think 
that  brings  us  back  again  to  something 
that  Majority  Leader  Gephardt  said  in 
his  speech  yesterday,  because  what 
was  selectively  left  out  in  some  of  the 
comments  we  heard  today  was  the  fact 


that  the  majority  leader  indicated  we 
did  not  necessarily  have  to  spend  large 
amounts  or  larger  amounts  of  foreign 
assistance.  The  gentleman  said  what 
we  did  have  to  do  was  spend  our  for- 
eign aid  smarter. 

I  would  simply  point  out  that  I  do 
not  think  it  is  an  especially  alert  or  ap- 
propriate reaction  to  the  changes  we 
have  seen  in  the  world  when  the  ad- 
ministration sends  us  a  foreign  aid  bill 
which  after  the  collapse  of  the  Soviet 
empire  and  the  collapse  of  the  Warsaw 
Pact,  suggests  that  our  principal  re- 
sponse to  that  in  the  aid  area  ought  to 
be  to  increase  military  aid  by  $370  mil- 
lion over  last  year,  and  to  take  the  last 
remaining  military  loans  which  we 
provide  on  a  loan  basis  and  simply  say 
okay,  in  one  last  swoosh  of  generosity, 
we  are  going  to  convert  these  last  re- 
maining $400  million  in  loans  to 
grants. 

That  means  that  in  the  teeth  of  ev- 
erything that  has  happened  in  the 
Soviet  Union  and  Eastern  Europe,  the 
administrations  response  is  to  greatly 
increase  the  purchasing  power  for 
military  aid  rather  than  economic  aid. 
It  seems  to  me  that  that  is  a  flat  Earth 
approach  to  what  is  happening  in  the 
world. 

Mr.  SMITH  of  Florida.  Madam 
Speaker,  would  the  gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SMITH  of  Florida.  Madam 
Speaker.  I  thank  the  gentleman  for 
yielding.  I  certainly  appreciate  his 
taking  this  time  out  so  we  can  discuss 
this  issue  on  a  rational  basis,  which 
unfortunately  was  not  particularly 
available  during  the  last  hour  of 
debate. 

The  interesting  thing  about  this  ad- 
ministration is  its  varied  approach  to 
the  answers  that  we  have  all  been 
searching  for  in  terms  of  the  changed 
realities. 

While  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]  has  just  documented 
and  the  gentleman  from  New  York 
[Mr.  Scheuer]  just  documented  these 
significant  statements  by  members  of 
the  administration  and  members  of 
previous  administrations,  both  Repub- 
lican and  Democratic,  with  reference 
to  how  they  see  the  military  spending 
aspect,  we  are  now  faced  with  a  unique 
situation  made  by  the  White  House. 

Mr.  Darman  is  now  proposing  for 
the  President,  and.  of  course,  it  is  the 
ultimate  priority  of  the  President  to 
do,  he  is  on  his  own,  a  reprogramming 
of  dollars  in  order  to  save  military  per- 
sonnel that  would  have  to  be  cut 
under  the  Gramm-Rudman  proposal 
from  the  sequestration  which  went 
into  effect. 

When  sequestration  started  the 
President  could  have  exempted  these 
personnel  from  those  cuts,  but  he 
chose  not  to  do  that.  Now.  in  the  face 
of  a  significantly  diminished  threat,  in 
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the  face  of  his  oum  calculations  that 
we  can  reduce  our  troops  in  NATO,  in 
Western  European  nations,  down  to 
220.000  from  the  almost  300.000  level 
we  have,  he  is  now  trying  to  utilize 
money  which  should  have  been  cut 
before  for  other  programs  to  put  onto 
personnel,  to  save  that  cost  structure. 
Not  to  save  money,  but  to  save  the 
cost  structure  of  the  DOD.  So  that 
nobody  can  look  and  say,  "This  money 
can  be  saved."  he  wants  to  perpetuate 
the  higher  numbers  wherever  he  can 
justify  the  spending  of  those  military 
dollars,  this  in  the  face  of  an  enor 
mously  diminished  threat  from  the 
East,  as  documented  by  almost  every- 
one that  has  any  knowledge  of  the  cir- 
cumstances. 

They  refuse  to  move  away  from  this 
previous  set  of  circumstances.  It  is  in 
teresting  because  it  is  a  traditional 
Reagan  view.  It  is  a  traditional  con- 
servative view  that  somehow  yesterday 
was  better  than  today,  when  the  reali- 
ty is  today  is  so  much  better  than  yes- 
terday, and,  as  the  gentleman  from 
Wisconsin  [Mr.  Obey]  indicated  when 
he  started  his  hour,  if  we  play  our 
cards  right  and  if  we  lead,  not  follow, 
and  if  we  shape  the  future,  not  only 
react  to  it.  we  ran  make  tomorrow 
even  better  than  the  possibilities  that 
loom  large  today.  But  somehow  the 
administration  and  the  President  are 
failing  to  do  that. 

Mr.  OBEY.  Madam  Speaker,  let  me 
simply  say  that  I  think  the  gentle- 
man's comments  again  bring  us  back 
to  the  speech  of  the  gentleman  from 
Missouri  [Mr.  Gephardt],  because  one 
thing  that  the  gentleman  from  Mis- 
souri said  yesterday  was  this.  He  said: 

America  must  once  again  assert  itself  as  a 
leader  To  do  that  we  must  change  the  way 
we  think  about  national  strength  and  arm 
ourselves  for  the  economic  competition  al 
ready  underway  .Ajnerica  must  t)egin  by 
helping  to  shape  the  change  in  Europe  or 
we  will  surely  be  a  victim  of  it.  To  that  end 
there  is  much  that  we  can  do  right  away 

I  think  what  the  gentleman  from 
Missouri  [Mr.  Gephardt]  was  trying  to 
point  out  is  that  if  we  really  want  an 
America  which  is  strong  enough  to 
lead  the  world  in  the  nineties  and  the 
remainder  of  this  century  and  into  the 
2 1st  century,  we  had  better  make  some 
very  large  changes. 

We  have  heard  people  talk  about  a 
Japanese  decade.  Now  with  the  events 
in  Europe,  with  the  emerging  of  the 
European  trade  community  in  Europe, 
1992,  we  hear  talk  now  about  a  Euro- 
pean decade  and  a  European  century. 

It  seems  to  me  we  would  like  to  have 
the  decade  of  the  nineties  be  an  Amer 
ican  decade.  We  would  like  to  have 
America  enter  the  2Ist  century  still  in 
a  position  to  lead  the  world  through 
both  example  and  through  economic 
and  political  and  military  strength. 

I  think  what  the  gentleman  from 
Missouri  [Mr.  Gephardt)  was  trying  to 
point    out    is    best    reflected    on    this 


chart.  The  Bush  administration  re- 
sponse to  the  changes  in  the  world  has 
been  to  come  to  the  Congress  and  say: 
You  know  what  we  need  more  than  any- 
thing, boys  and  girls''  We  need  another  $5 
billion  in  military  spending 

Mr.  SMITH  of  Florida.  If  the  gentle- 
man would  yield,  they  have  said  they 
are  cutting  military  spending.  Would 
the  gentleman  explain  how  they  are  in 
fact  increasing  military  spending? 

Mr.  OBEY.  The  fact  is  they  are  cut- 
ting from  their  wish  level  that  they 
expected  to  have  next  year.  They  are 
not  cutting  from  the  existing  spending 
level. 

I  want  to  get  back  to  the  investment 
portion  of  the  budget.  If  we  want  to  be 
in  a  strong  position,  and  with  all  due 
respect  I  do  not  need  any  lectures  on 
the  strength  of  our  defense,  of  our 
own  values,  from  anyone  who  thinks 
that  it  is  appropriate  for  the  Bush  ad- 
ministration to  support  the  renewal  of 
contacts  with  and  the  renewal  of  aid 
to  China  after  the  slaughter  in  Tian- 
anmen Square. 
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With  all  due  respect,  I  need  no  lec- 
tures from  people  about  commitment 
to  our  values  and  the  projection  of  our 
values  in  the  teeth  of  that  kind  of 
policv  aberration. 

Mr  COLEMAN  of  Texas.  Will  the 
gentleman  yield  on  that  poinf 

Mr.  OBEY.  Sure,  I  will  yield  to  the 
gentleman  from  Texas,  but  I  want  to 
get  to  the  investment  before  my  time 
is  up. 

Mr  COLEMAN  of  Texas.  Let  me 
quickly  point  out  to  the  gentleman,  if 
I  might,  and  to  our  colleagues  and 
those  who  might  be  listening,  there 
are  a  number  of  Members  who  had  the 
opportunity  to  listen,  perhaps  not 
here  on  the  floor,  but  in  our  offices,  to 
some  of  the  diatribe  from  the  minority 
whip  about  the  statements  made  by 
our  majority  leader.  The  statements 
that  he  attributed  to  the  majority 
leader  are  to  me  surprising  to  say  the 
least.  He  suggested  that  these  were 
personal  attacks  on  the  President. 

To  suggest  that  Americas  lack  of 
leadership,  as  the  majority  leader  put 
it.  and  I  quote:  "in  its  most  crucial 
moment  of  this  half  century  is  due  in 
large  measure  to  the  fact  that  our 
President  is  not  providing  the  direc- 
tion we  need."  to  suggest  that  that  is  a 
personal  attack  on  our  President  I 
think  IS  made  all  the  more  astounding 
by  the  fact  that  the  only  people,  by 
the  way.  in  the  world  who  do  not  rec- 
ognize the  changes  about,  that  indeed 
the  cold  war  may  have  been  won.  is  a 
group  led  by  the  rightwing  fringe, 
those  who  get  up  here  and  say,  "Oh 
well,  this  is  a  personal  attack  upon  the 
President,  and  therefore  it  must  be 
bad.  ' 

Obviously  I  was  directed  by  the  mi- 
nority whip  to  read  pages  3  and  4.  and 
I  brought  them  to  the  floor  to  reread 


them.  I  do  not  find  anything  personal 
or  attacking  about  it.  I  think  it  is  per- 
fectly legitimate  under  our  Constitu- 
tion to  say  that  the  ship  of  state  is 
rudderless  and  that  we  are  without  a 
leader  when  it  comes  to  leading  on 
these  issues. 

So  I  would  just  say  to  the  gentleman 
in  the  well  for  him  to  be  concerned  at 
all  about  being  lectured  is  misplaced, 
because  the  lecture  certainly  has  not 
been  taken  seriously  by  anybody  that 
I  know,  within  the  hearing  of  my 
voice,  at  any  rate. 

Mr.  OBEY.  I  think  the  gentleman. 

What  I  would  like  to  say  is  what  I 
think  is  at  issue  here  is  not  Mr.  Gep- 
hardt's speech,  even  though  it  was  a 
very  fine  speech.  What  is  at  issue  here 
is  the  subject  of  Mr.  Gephardt's 
speech,  which  is  the  adequacy  of  the 
American  response  to  changes  in  the 
world.  I  would  suggest  that  that  re- 
sponse so  far  has  been  limp-wristed  at 
best,  and  I  especially  think  that  with 
respect  to  making  the  investments 
needed  to  assure  the  American  capac- 
ity for  leadership  in  the  next  decade, 
and  in  the  next  century,  we  have  a 
very  big  problem  on  our  hands  because 
of  the  systematic  disinvestment  which 
has  occurred  in  the  things  that  made 
America  strong  over  the  last  decade.  I 
would  like  to  lay  out  what  I  mean  by 
that. 

If  we  take  a  look  at  the  Federal 
budget  as  it  existed  in  1980  versus  the 
Federal  budget  as  it  exists  today,  we 
will  see  that  for  programs  for  the  el- 
derly, the  disabled,  for  the  nonelderly 
poor,  for  economic  stability;  that  is. 
unemployment  compensation,  com- 
modity credit  programs,  things  like 
that,  general  government  operations, 
we  will  see  that  from  1980  through 
today  we  have  stayed  just  about  the 
same.  We  spent  about  52  cents  a  year 
out  of  every  dollar  in  1980  for  those 
programs  and  we  spend  about  53  cents 
our  of  every  dollar  for  those  programs 
today. 

What  are  the  two  biggest  increases? 
There  is  a  big  increase  in  interest.  In 
1980.  before  the  Reagan  administra- 
tion, we  spent  9  cents  out  of  every 
budget  dollar  on  interest.  Today  we 
are  spending  15  cents  out  of  every 
budget  dollar  on  interest. 

Has  that  strengthened  the  posture 
of  the  country  in  the  trading  world 
that  we  face?  Has  it  strengthened  our 
posture  financially  or  economically?  I 
suggest  it  has  weakened  it. 

The  interest  that  we  have  paid  has 
increased  primarily  for  two  reasons. 
No.  1.  because  we  gave  large  tax  cuts 
to  some  very  high  income  people  to 
the  point  where  today  they  are 
paying,  the  richest  I  percent  of  people 
in  this  country  are  paying  billions  and 
billions  of  dollars  less  into  the  Treas- 
ury than  they  would  be  paying  on  the 
incomes  they  are  earning  today  if  we 
had  not  adjusted  those  rates  for  those 
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making  over  $100,000  below  those  that 
they  were  paying  in  1980. 

Second,  we  have  had  a  very  large  in- 
crease in  military  spending,  about  a 
50-percent  increase  in  real  dollar 
terms,  about  $100  billion. 

But  what  has  been  clobbered,  what 
has  been  clobbered  is  the  investment 
portion  of  the  budget,  what  we  invest 
in  kids  by  way  of  education,  what  we 
invest  in  health  by  way  of  medical  re- 
search on  everything  from  cancer  to 
heart  disease  to  Alzheimer's,  what  has 
been  invested  in  community  infra- 
structure for  the  highways,  the  sewage 
treatment  plants,  the  transit  systems 
that  are  needed  in  order  to  make  a 
community  a  functioning,  profitable 
place  where  business  can  make  a  good 
profit  and  workers  can  make  a  good 
living.  That  has  been  cut  from  about 
17  cents  out  of  every  budget  dollar  to 
about  9  cents  today.  That  is  a  40-per- 
cent reduction  in  terms  of  share  of  the 
budget.  It  is  a  30-percent  reduction  in 
terms  of  the  value  of  the  purchasing 
power  of  the  dollars  going  into  those 
programs,  and  that  means  that  we  are 
systematically  weakening  America's 
ability  to  fight  on  the  one  battle- 
ground that  is  going  to  count  in  the 
1990's,  on  the  economic  battleground, 
because  as  has  been  said  so  many 
times,  the  new  battleground  is  not  the 
military  battlefield.  The  new  battle- 
ground for  America  is  the  classroom,  it 
is  the  trade  front,  and  if  we  do  not 
have  the  best  prepared  workers,  the 
best  trained  workers,  the  largest 
amount  of  capital  per  worker  in  our 
modern  plants,  if  we  do  not  have  that 
we  are  going  to  be  a  lot  lower  than 
first  on  the  trading  scale  and  a  lot 
lower  than  first  on  the  economic 
power  scale. 

The  Soviet  Union  learned  the  hard 
way  that  you  cannot  protect  military 
power  or  political  power  over  a  long 
period  of  time  unless  you  have  the 
economic  power  to  back  it  up.  And  if 
we  are  not  careful,  what  Mr.  Gephardt 
was  trying  to  point  out  is  that  if  we 
are  not  careful  we  are  going  to  wind 
up  with  the  true  winners  on  the  eco- 
nomic front  of  the  cold  war  being  the 
Germans  and  the  Japanese.  That  is 
what  Mr.  Gephardt  is  talking  about. 

Mr.  COLEMAN  of  Texas.  If  the  gen- 
tleman will  yield,  I  think  that  is  the 
point  exactly  to  be  made  and  to  be 
taken  from  the  entire  context  of  the 
speech.  In  fact.  If  the  minority  whip 
and  other  rlghtwlng  fringe  Members 
of  this  body  want  to  stand  up  here  and 
pick  sentences  out,  we  will  pick  the 
sentences  out.  I  am  not  offended  by 
any  of  the  sentences  that  were  deliv- 
ered by  our  majority  leader. 

The  President's  lack  of  vision,  for 
example.  Is  a  phrase  that  was  used  by 
our  majority  leader.  I  am  a  little  tired 
of  everybody  saying  the  President  Is 
not  at  fault  here  when  something  goes 
wrong  In  this  country.  It  Is  the  Con- 
gress' fault.  When  America  elects  Its 


Intellectual  and  moral  leader  of  this 
Nation,  the  President  of  the  United 
States,  then  I  think  it  is  high  time  for 
that  intellectual  and  moral  leader  to 
stand  up  and  be  counted.  What  Is  this 
President  going  to  say  and  do  when  we 
have  the  first  emergency  energy  crisis 
in  1990  or  1991?  Is  he  going  to  just 
blame  Congress,  or  is  he  going  to  say. 
"Well,  I  probably  should  have  been  a 
leader." 

Mr.  OBEY.  I  would  make  a  point 
about  the  President's  budget  on 
energy.  Today  in  the  Federal  budget 
we  are  spending  60  percent  less  than 
we  were  providing  in  1980  in  real 
dollar  terms. 

Mr.  COLEMAN  of  Texas.  It  is  exact- 
ly what  he  is  going  to  do,  and  then  he 
is  going  to  blame  Congress. 

Mr.  OBEY.  And  If  we  take  the  Presi- 
dent's new  budget,  as  we  know  he  pre- 
sents that  for  only  1  year  but  he 
projects  the  budget  out  5  years,  and  if 
we  take  a  look  at  his  5-year  projec- 
tions for  energy,  we  will  see  that  the 
effective  level  of  those  programs  will 
be  taken  down  another  20  percent. 
How  does  that  kind  of  a  budget 
strengthen  us  on  the  energy  front? 

Mr.  COLEMAN  of  Texas.  Let  me 
continue  to  point  out  what  the  Presi- 
dent will  do  after  a  crisis  is  here.  They 
will  say  It  was  Congress'  fault,  and 
they  should  have  done  something.  I 
continue  to  repeat  over  and  over  to  as 
many  people  as  will  listen  that  535  leg- 
islators are  In  a  very  difficult  position 
to  be  able  to  lead  an  entire  Nation. 
That  is  what  we  elect  the  President  of 
the  United  States  for.  The  President 
of  the  United  States  has  at  his  dispos- 
al all  of  the  agencies,  all  of  the  so- 
called  bureaucracy  that  seems  to  scare 
and  alarm  most  people  in  this  country, 
all  of  that  is  at  his  disposal  to  use  for 
the  benefit  of  leading  this  Nation. 

To  suggest  that  the  leadership  that 
was  shown  in  changing  of  those 
budget  priorities  during  the  decade  of 
Ronald  Reagan  has  been  great.  I  sug- 
gest, as  did  our  majority  leader,  has 
shown  a  strict  lack  of  vision,  one  that 
calls  into  question  the  President  and 
former  Vice  President's  ability  to  lead 
this  Nation  In  the  1990's. 

D  1700 

And  I  do  not  think  it  is  wrong  for 
our  majority  leader  to  ask  where  is  the 
President  of  the  United  States  in  these 
changing  times? 

Mr.  OBEY.  Let  me  simply  point  out 
that  if  you  are  going  to  have  some  idea 
of  where  you  are  going  to  go.  you  first 
need  to  know  where  you  are.  The  fact 
is  if  we  do  not  understand  that  we  are 
at  a  point  In  the  development  of  our 
own  national  strength,  where  we  are 
precariously  close  to  giving  away  world 
economic  leadership,  then  we  had  all 
better  take  a  look  at  budgets  again. 

I  think  that  Mr.  Gephardt's  speech 
yesterday  was  an  attempt  to  provide 
the  leadership  from  the  congressional 


end  of  Pennsylvania  Avenue,  what  the 
gentleman  Is  suggesting  is  often  so  dif- 
ficult to  provide.  It  is  true  that  we 
have  a  very  difficult  time  with  535  in- 
dividuals representing  a  great  many 
different  kinds  of  districts,  it  is  very 
true,  to  provide  the  major  leadership 
in  the  country  from  Capitol  Hill. 

Nonetheless  we  have  an  obligation 
to  try. 

That  is  what  Mr.  Gephardt  was 
trying  to  do. 

But  to  place  things  again  in  their 
proper  context,  what  people  have  to 
understand  about  budgets,  for  in- 
stance. Is  that  no  Congress  since  the 
end  of  World  War  II  has  ever  changed 
any  F»resident's  budget  by  more  than 
about  2  percent.  And  that  is  why.  if  we 
are  really  to  have  changes  in  this  situ- 
ation so  we  can  again  rebuild  our  do- 
mestic investments  so  that  we  are 
strong  enough  to  provide  on  a  continu- 
ing basis  economic  and  political  and 
military  leadership  in  the  world,  we 
simply  have  to  have  a  much  more  dra- 
matic change  in  budget  priorities  than 
we  are  getting  out  of  the  Bush  White 
House. 

With  respect  to  foreign  aid.  what  I 
believe  that  means  is  while  we  should 
not  be  looking  for  ways  to  greatly  in- 
crease the  overall  foreign  aid  budget, 
we  should  certainly  be  looking  for 
ways  to  change  it.  to  modernize  it.  to 
put  the  money  where  it  will  do  the 
most  good.  That,  certainly  in  this  day 
and  age.  given  all  that  has  happened 
in  the  world,  does  not  mean  we  ought 
to  provide  large  increases  in  military 
assistance  as  President  Bush  is  asking 
us  to  do. 

Mr.  COLEMAN  of  Texas.  There  Is 
one  other  thing  that  needs  to  be  done 
with  respect  to  that  budget  and  those 
foreign  aid  requests  by  this  President. 
Not  one  time  has  this  President  told 
us  where  in  the  world  we  are  going  to 
get  the  money  to  pay  for  it. 

I  am  a  little  tired,  as  one  member  of 
the  Committee  on  Appropriations, 
who  also  lives,  as  do  all  Members  and 
as  do  all  agencies  and  all  people  in  this 
Nation,  under  the  constraints  and  the 
restraints  of  the  amount  of  money 
that  we  are  allocated  under  the 
Budget  Act  for  each  of  our  subcommit- 
tees to  spend  on  this  Nation,  whether 
it  is  for  national  defense,  feeding  pro- 
gram for  women,  infants  and  children, 
or  whether  it  is  for  foreign  interests 
that  we  believe  are  in  the  best  inter- 
ests of  America. 

It  seems  to  me  only  appropriate  we 
all  should  suggest  to  this  President 
that  leadership  is  not  some  trite 
remark,  some  off-the-cuff  statement 
about  "read  my  lips"  or  "a  thousand 
points  of  light."  It  seems  to  me  some- 
body is  going  to  need  to  stand  up  in 
the  White  House  someday  and  tell  us 
where  the  money  is  coming  from.  I 
thank  the  gentleman  for  yielding. 
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Mr  OBEY.  I  ihank  the  gentleman.  I 
think  that  the  record  indicates  that 
the  Democratic  Party  in  this  House 
has  cooperated  to  a  very  great  degree 
with  the  Bush  White  House.  I  think 
we  have  cooperated  on  a  number  of 
domestic  initiatives.  I  think  we  cer 
tainly  cooperated  fully  in  the  biparti 
san  effort  to  try  to  bring  a  peaceful 
resolution  at  long  last  to  Central 
America,  and  I  think  we  have  estab 
lished  a  rather  good  working  relation- 
ship with  the  Bush  administration. 

But  I  do  find  amusing  the  tone  that 


there  is  a  joke  which  would  offend  the 
sense  of  fairness  of  any  American  who 
witne.ssed  it'  What  are  the  elements  of 
our  own  policies  which  need  to  be 
changed  in  order  to  accomplish  the 
kind  of  change  that  is  nece.ssary  in  El 
Salvador  in  order  for  us  to  be  able  to 
go  to  the  taxpayers  and  .say.  Your 
money  is  being  spent  for  a  productive 
purpose  "' 

It  seems  to  me  the  greatest  honor  we 
could  do  to  a  fine  statesman.  Mr. 
Duarte,  is  for  us  to  engage  in  a  funda- 
mental review  of  policy  before  it  is  too 


emerges   from    the   other  side   of   the     late  to   have  much  effect,  so  that 


aisle  every  time  someone  has  the  tt 
merity  to  suggest   that  somehow  per 
haps  the  judgments  being  made  by  the 
White    House    are    not    exactly    what 
ought    to   be   produced   in   an   era   of 
change  which  is  this  dramatic  and  im 
port  ant 

I  think  Mr  Geph.\rdt  was  simply 
trying  to  lay  out  the  fact  that  if  we  do 
not  have  a  budget  which  is  sufficiently 
changed  to  reflect  the  changes  in  the 
world,  then  we  are  simply  wasting 
money  and  we  are  missing  a  tremen- 
dous opportunity  to  strengthen  Amer- 
ica when  instead  we  appear  to  be 
weakening. 

JOSE  Nl^POLEON  Dt'ARTE.  THE  STATESMAN 

Mr  OBEY  L/et  me  also  just  make 
one  additional  point  here.  One  of  the 
members  of  the  minority  indicated 
that  he  wanted  to  have  a  special  order 
devoted  to  Mr  Duarte.  I  regret  that  I 
cannot  stay  around  for  that.  But  as 
one  Member  of  the  House  who  has 
fundamentally  disagreed  with  the 
Reagan  policy  in  Central  America  and 
a.-;  one  Member  who  has  grave  doubts 
about  the  ability  of  the  existing  Salva- 
doran  Government  to  in  fact  bring 
about  the  reforms  that  are  necessary 
to  justify  our  continuing  aid.  let  me 
nonetheless,  having  said  that,  simply 
say  that  I  too  regret  President 
Duarte's  passing 

I  think  President  Duarte  was  a 
statesman.  I  think  he  had  an  almost 
impossible  job  I  think  he  tried,  under 
extremely  difficult  circumstances,  to 
lead  his  society  into  a  modern  age 
where  you  simply  do  not  respond  to 
political  disagreements  by  taking  out 
your  opposition  literally,  as  unfortu- 
nately is  the  case  in  Salvadoran  socie 
ty  all  too  often. 

I  also  have  a  great  deal  of  respect 
for  his  successor,  Mr.  Cnstiani.  But  I 
think  we  would  do  Mr.  Duarte  no 
favor  even  posthumously  if  we  neglect 
to  focus  on  the  need  for  a  fundamen 
tal  reevaluation  of  Salvadoran  policy 
so  that  we  can  determine  why  it  is 
that,  after  almost  $4  billion  and 
almost  12  years  of  fighting,  that  the 
rebels  in  El  Salvador  still  have  the 
military  capability  to  wade  into  the 
nations  capital  and  do  incredible 
damage 

Why  it  is  that  we  still  have  not  been 
able    to 


fact  we  can  bring  about  the  changes  in 
El  Salvador  that  can  lead  to  a  negoti 
ated  settlement  and  can  lead  to  a 
decent  opportunity  for  a  decent  and 
safe  life  for  all  of  that  country's  popu 
lation.  not  just  the  economic  elite 
which  has  dominated  that  country  for 
so  many  years  and  brought  about  the 
conditions  which  have  made  it  fertile 
territory  for  a  revolulionarv  which 
otherwise  would  never  have  occurred 
in  the  first  place 


UPDATE  ON  THE  WAR  ON 
DRUGS 

The  SPEAKER  pro  tempore  (Mrs. 
P.ATTERSONi.  Under  a  previous  order  of 
the  House,  the  gentleman  from  Indi- 
ana [Mr.  Burton]  is  recognized  for  60 
minutes. 

Mr  BURTON  of  Indiana  Madam 
Speaker,  one  of  the  most  important 
issues  lacing  the  American  people 
today  is  the  war  on  drugs.  My  question 
to  my  colleagues  tonight  and  all  of  my 
friends  who  are  paying  attention  is: 
Are  \»,e  really  in  a  war  against  drugs' 
And  if  so.  do  we  really  want  to  win  if 

There  are  a  lot  of  people  who  believe 
that  the  war  on  drugs  that  is  currently 
undertaken  is  going  to  be  an  all-out 
effort  But  I  submit  to  you  that  there 
IS  reason  for  doubt  about  that,  and  I 
want  to  tell  you  why 

I  recently  went  to  Lima.  Peru,  and 
from  there  I  flew  into  what  is  called 
the  Upper  Huallaga  Valley,  a  valley 
which  IS  about  200  miles  long  by  25  to 
30  miles  wide. 

In  this  valley  in  Peru  the  campe- 
sinos.  the  .small  farmers  there,  produce 
two-thirds.  65  percent  or  so  of  the 
world's  coca  leaf. 

Now.  the  coca  leaf  is  the  ingredient 
that  makes  cocaine  and  crack,  which  is 
destroying  the  minds  and  bodies  and 
lives  of  American  youth.  Two-thirds  of 
It  comes  out  of  this  one  valley.  We 
know  exactly  where  it  is  being  pro- 
duced. 

Now,  the  President  has  a  program 
that  IS  going  to  be  dealing  with  the 
drug  problem.  The  President's  pro- 
gram—and I  am  a  very  strong  support- 
er of  George  Bush  and  I  have  the 
highest  regard  for  him  in  what  he  is 


trying  to  accomplish  and  I  think  he  is 
get    the    military    to    reform'     doing  a  great  job  as  do  most   Ameri- 
Why  is  It  that  the  court  system  down     cans— but  the  Presidents  approach  es 


seritially  revolves  around  three  points. 
The  first  point  is  that  we  are  going  to 
educate  the  people,  the  young  people 
of  the  United  States,  about  the  dan- 
gers of  drugs  and  we  are  going  to  try 
to  convince  them  that  they  should  not 
u.se  It.  If  we  cut  the  demand,  the  argu- 
ment goes,  if  you  cut  the  demand, 
then  there  will  not  be  the  consump- 
tion and  there  will  not  be  the  produc 
tion  and  you  will  not  have  that  prob- 
lem that  we  have  in  bringing  this  stuff 
acro.ss  our  borders 

S.  1710 

Mr  DREIER  of  California.  Mr. 
Speaker,  I  know  the  gentleman  has 
vt>ry  important  points  he  wants  to 
make,  but  I  thought  I  would  touch  on 
the  i.ssue  of  demand. 

Throughout  the  past  decade  I  had 
the  opportunity  to  go  to  the  United 
States-Mexican  Parliamentary  Confer- 
ence, and  one  of  the  things  that  many 
of  these  other  governments  like  to  say 
to  Members,  and  my  friend,  the  gen- 
tleman from  Texas  [Mr.  Coleman] 
participated  on  a  number  of  occasions. 
IS  the  issue  of  demand.  I  think  that  we 
really  cannot  underscore  that  enough. 
becau.se  they  will  so  often  say.  "To  you 
all  in  the  United  States,  if  you  don't 
have  a  market  for  it,  you  all  are  pro- 
viding. There  is  no  reason  in  the  world 
that  we  would  be  supplying." 

I  think  that  that  cannot  be  under- 
.scored  enough.  I  think  it  is  very  im- 
portant for  Members  to  realize  that 
we  in  the  United  States  are  the  ones 
creating  the  market  for  this.  That  is 
why  the  first  point  that  the  gentleman 
is  making  of  the  three  points  that  the 
President  has.  and  the  very  important 
fourth  point  that  the  gentleman  will 
make,  needs  to  be  pointed  out  to  the 
American  people. 

I  thank  the  gentleman  very  much 
for  taking  this  time  out  to  focus  on  an 
important  issue. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  thank  the  gentleman  from 
California  [Mr.  Dreier]  for  his  com- 
ments, and  hope  he  will  have  more 
comments  as  I  proceed. 

The  first  point  is  that  we  have  to  do 
something  about  cutting  the  demand 
in  this  country.  The  second  thing  the 
President  is  trying  to  accomplish  is 
interdiction.  In  December  of  this  last 
year,  we  interdicted  in  New  York,  Cali- 
fornia, and  Texas,  42  metric  tons  of  co- 
caine, 42  metric  tons,  and  it  did  not 
even  make  a  dent  in  the  street  price. 
But  our  DEA  agents  and  our  Customs 
agents  did  a  great  service  for  this 
country  by  interdicting  these  drugs. 

However,  the  drug  experts  in  this 
country  have  said  we  are  only  getting 
300  metric  tons  of  cocaine  in  a  year, 
but  we  interdicted  42  metic  tons  in  one 
month,  and  it  did  not  make  a  dent  in 
the  street  price.  Therefore.  I  believe 
we  are  probably  getting  a  lot  more 
than  300  metric  tons  into  the  United 
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States  each  year,  probably  like  2  or  3 
times  that  amount.  Otherwise,  the 
price  of  cocaine  would  have  gone  up 
when  the  huge  busts  took  place.  Inter- 
diction is  very  important,  and  we  need 
to  do  what  is  necessary  to  help  those 
people  who  are  in  the  Upper  Huallaga 
Valley  now.  Our  drug  enforcement 
agents  who  are  risking  their  lives 
working  on  the  problem,  our  DEA 
agents  in  Miami.  California,  and  Texas 
and  all  across  this  country,  who  are 
risking  their  lives. 

Likewise,  we  need  to  do  what  is  nec- 
essary to  help  expand  the  operations 
of  our  customs  agents,  and  give  them 
the  tools  that  are  necessary  to  inter- 
dict the  drugs  that  are  coming 
through  our  ports  and  our  airports. 
They  need  more  x  ray  equipment  and 
so  forth  to  deal  with  this  problem.  I 
have  talked  to  a  number  of  them 
about  this.  We  also  need  to  do  more  in 
helping  our  Coast  Guard.  Therefore, 
interdiction  is  a  very  important  part  of 
the  overall  war  against  drugs. 

The  first  thing  is  education,  and  cut- 
ting demand.  The  second  thing  is 
interdiction.  The  third  thing  is  impos- 
ing severe  penalties  on  the  pushers. 
That  should  be  up  to  and  including 
the  death  penalty  for  major  drug 
pushers,  those  dealing  in  large  quanti- 
ties of  cocaine,  PCP.  heroin,  other 
drugs,  opium.  Those  people  who  are 
dealing,  the  major  dealers,  should  be 
subject  to  the  death  penalty.  I  support 
the  President's  efforts  to  expand  our 
laws  in  this  country  to  be  more  effec- 
tive, and  penalize  more,  those  who  are 
caught  dealing  in  drugs,  particularly 
those  major  drug  dealers. 

However,  the  one  thing  that  is  not 
being  discussed,  and  that  is  the  main 
focus  of  my  special  order  tonight,  is 
eradication.  Now,  when  I  was  in  the 
Upper  Huallaga  Valley,  I  had  an  op- 
portunity to  fly  to  a  place  where  they 
did  an  experimental  program  using  a 
herbicide  called  Tebuthiuron.  Tebuth- 
iuron  is  very,  very  effective  in  killing 
coca  plants.  It  will  kill  95  or  96  percent 
of  the  coca  leaf  which  it  comes  in  con- 
tact with.  This  program  that  they 
tried,  this  very  small  program  down 
there,   showed   just   how   effective   it 

W£LS. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  on 
that? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California  [Mr. 
OreiehI. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  have  just  had  a  discussion  a 
few  moments  ago  about  the  effect  that 
Tebuthiuron  has.  We  in  California 
now  are  going  through  a  very  contro- 
versial Malathion  spraying  which 
deals  with  the  Mediterranean  fruit  fly. 
something  we  have  dealt  with  for  over 
a  decade  in  California.  Former  Gov. 
Jerry  Brown  out  there  was  the  one 


who  was  first  responsible  for  launch- 
ing the  spraying  efforts. 

There  is  a  real  upheaval,  and  I  have 
to  underscore  the  fact  that  I  am  very 
concerned  about  the  effect  that  Mala- 
thion has.  It  ruined  one  of  my  cars 
before  I  came  back  here.  When  I  see 
the  kind  of  effect  that  Malathion  has 
on    automobiles.    I    cannot    help    but 
wonder    what    it    does    to    a    young 
person,  or  anyone's  lungs,  or  anything 
else.  Therefore.  I  guess  I  would  like  to 
ask  the  gentleman  if  the  effectiveness 
of  Tebuthiuron  is  that  great  in  eradi- 
cating the  coca  leaf,  what  effect  will  it 
have  on  what  our  colleague,  the  gen- 
tleman   from    California    [Mr.    Camp- 
bell] has  been  working  on.  which  is 
crop  substitute  and  incentives  for  the 
countries   to   substitute   other   crops. 
Also,  the  environmental  effect  that  it 
might  have.  Those  are  the  two  ques- 
tions I  would  have  for  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  I  am  very 
glad  the  gentleman  asked  those  two 
questions.  I  thank  the  gentleman  for 
being  so  concerned  about  that  issue. 

The  envirormiental  i.ssue  is  an  issue 
that  will  be  raised.  Tebuthiuron  is 
something  that  would  be  put  on  the 
crops  in  the  form  of  small  pellets. 
These  pellets  are  environmentally 
safe,  as  respects  other  forms  of  plant 
life  such  as  trees,  grass,  and  other 
plants  which  would  not  be  damaged. 
Only  small,  bushy  plants  like  those 
that  we  would  have  in  the  coca  leaf 
family.  Now,  the  Tebuthiuron  is  put 
on  in  very  small  amounts.  Just  3 
pounds  per  acre  will  eradicate  about 
95  to  97  percent  of  the  coca  leaf,  and 
two-thirds  are  grown  in  this  valley. 
That  is  the  first  thing. 

The  second  thing  is  that  it  will  not 
hurt  human  beings.  While  I  was  in  the 
Upper  Huallaga  Valley,  the  gentleman 
that  flew  me  out  there,  along  with  all 
the  people  carrying  machine  guns  to 
protect  us,  he  took  a  stalk  of  sugar 
cane  from  the  experimental  project, 
and  he  ate  part  of  that  sugar  cane.  He 
took  a  stalk  of  sugar  cane  that  was 
growing  there  and  cut  some  of  it  off. 
and  ate  it  to  show  that  there  was  no 
damage  to  the  products,  or  that  it 
would  be  damaging  to  human  beings 
that  might  consume  products  coming 
out  of  the  area. 

Mr.  DREIER  of  California.  Was  it 
the  great  patriot  Bruce  Hazelwood 
who  ate  the  sugar  cane?  He  has  sur- 
vived a  lot,  having  been  in  Special 
Forces  in  Vietnam. 

Mr.  BURTON  of  Indiana.  It  was  not 
our  good  friend  Bruce  Hazelwood  or 
Andy  Messing  with  us  on  the  trip,  but 
a  fellow  who  would  probably  not  wish 
to  be  mentioned  because  he  is  with  the 
government. 

However,  it  will  not  hurt  human 
beings. 

Now,  let  us  talk  about  the  environ- 
ment. For  instance,  the  lungs  of  the 
world    are    in     the    Upper    Amazon 


Valley,  the  great  rain  forests,  and  we 
heard  about  how  they  are  being  cut 
down.  In  the  Upper  Huallaga  Valley  in 
Peru  and  other  parts  of  Peru  and  in 
Bolivia,  they  are  cutting  down,  literal- 
ly, hundreds  of  thousands  of  acres  of 
trees    and    letting    them    rot    on    the 
ground  or  burning  them  to  make  way 
for    new    coca    leaf    planting.    Those 
trees.  I  submit  to  my  colleagues,  cut- 
ting down  the  trees  is  a  much  greater 
risk    to    the    environment    than    the 
small  amount  of  Tebuthiuron  that  will 
be  dropped  to  kill  the  coca  leaf.  In  ad- 
dition to  that,  all  the  tributaries  that 
lead  into  the  Amazon  River,  one  of  the 
greatest  rivers  in  the  world  that  comes 
out    of    Peru    and    Bolivia    and    Co- 
lombia and  that  area,  all  of  those  trib- 
utaries are  being  saturated  with  mil- 
lions of  gallons  of  chemicals  that  are 
used  to  process  the  coca  leaf.  They  are 
dumping  that  into  rivers,  killing  the 
fish,   killing  the   wildlife   that   drinks 
out  of  the  rivers,  and  destroying  all 
the  things,  all  the  vegetation  growing 
along  the  tributaries  that  lead  into  the 
Amazon. 

Therefore,  when  Members  talk 
about  environment.  Tebuthiuron  will 
have  a  minimal  effect  on  the  environ- 
ment down  there,  but  it  will  have  a 
great  impact  on  cleaning  up  the  envi- 
ronment because  if  those  countries 
that  are  allowing  coca  leaves  to  be  pro- 
duced, now  we  will  come  in  and  eradi- 
cate them,  they  will  not  cut  doN^-n  the 
trees  because  it  will  not  be  necessary.  I 
think  it  will  be  an  environmentally 
positive  thing  for  us  in  dealing  with 
the  coca  leaf  production,  by  dropping 
Tebuthiuron  on  these  plants  and  in 
that  valley  and  elsewhere. 

Now  we  can  find  out  through  our 
spy  satellites,  which  are  all  around  the 
world  now.  exactly  where  large  quanti- 
ties of  coca  leaf  are  being  grown. 
There  is  no  question  we  we  can  find 
out  where  it  is.  We  already  know 
where  two-thirds  of  the  world's  coca 
leaf  is  being  grown,  and  that  is  the 
Upper  Huallaga  Valley.  The  president 
of  that  country.  Mr.  Garcia,  met  with 
President  Bush  in  Cartagena,  along 
with  the  President  of  Bolivia  and  the 
President  of  Columbia.  They  talked 
about  an  agreement  that  would  deal 
with  the  coca  problem.  We  are  going 
to  be  appropriating,  at  least  it  was  sug- 
gested to  Members  by  Mr.  Bennett, 
our  drug  chief,  about  last  week,  that 
we  were  asked  on  the  Committee  on 
Foreign  Affairs  to  authorize  $708  mil- 
lion to  be  appropriated  for  DEA  sup- 
port, for  support  for  the  Peruvian 
military  and  the  Bolivian  military  and 
the  Colombian  military  and  for  other 
purposes,  to  help  interdict  and  stop 
the  production  of  cocaine  in  those 
countries. 

D  1720 
But  President  Garcia  has  said  pub- 
licly   in   speeches    before    the    people 


3654 


CONGRESSIONAL  RECORD— HOUSE 


March  7.  1990 


who  are  producing  the  coca  leaf  down 
there  that  he  will  do  nothing  to  stop 
coca  leaf  production.  The  fellow  who 
is  running  for  President  and  who  is 
the  likely  successor  to  Mr.  Garcia.  I 
have  been  told,  has  said  in  speeche.s 
that  he  wants  to  decriminalize  or  le- 
galize coca  leaf  and  cocaine  use  in 
Peru.  He  has  talked  about  that  m 
speeches.  That  does  not  sound  like 
people  who  are  committed  to  the 
eradication  of  the  problem  of  cocaine 
in  those  countries,  let  alone  the  prob 
lem  of  the  cocaine  that  is  getting  into 
the  United  States  in  large  quantities. 

So  I  submit  to  our  administration 
ajid  to  our  President  that  the  only  way 
we  are  going  to  get  cocaine  stopped  is 
tc  do  the  three  things  the  administra- 
tion is  talking  about  and  also  the 
fourth  thing,  and  that  is  the  eradica 
tion  of  the  product  at  its  source.  We 
will  never  m  my  opinion  win  the  war 
against  drugs  until  we  have  as  part  of 
our  program  the  eradication  of  the 
drugs  at  their  source.  That  mean.s 
going  in  and  using  tebuthiuron.  or 
whatever  herbicide  is  necessary,  to 
stop  the  production  of  those  products 
at  their  source. 

Now,  how  do  we  do  that?  This  is  the 
part  that  gets  real  sticky,  and  this  is 
the  part  that  is  going  to  receive  a  lot 
of  criticism  from  my  friends  and  col- 
leagues, and  that  is  that  we  have  to 
tell  the  Presidents  of  those  countries 
at  some  point  in  the  future  that  we 
are  coming  in  with  aircraft  to  fly  over 
those  areas  and  drop  these  herbicides 
in  large  quantities  on  these  coca  fields 
so  we  can  kill  it.  It  would  take  about  5 
days  to  6  days  with  our  planes  flying 
up  and  down  the  upper  Huallaga 
Valley  to  drop  enough  herbicides  to 
kill  97  percent  of  the  production  in 
that  country. 

Now.  if  we  were  to  do  that,  the  first 
thing  the  President  of  that  country 
would  .say  is;  "My  gosh,  that  is  an  in- 
vasion of  our  territory.  That  is  a  viola- 
tion of  our  sovereignty." 

Mr.  DREIER  of  California.  Madam 
Speaker,  will  the  gentleman  yield  on 
that  point? 

Mr.  BURTON  of  Indiana.  I  am  prob- 
ably going  to  cover  what  the  gentle- 
man is  going  to  ask.  but  go  ahead. 

Mr.  DREIER  of  California.  I  just 
wanted  to  say  this:  The  only  reason  I 
jumped  back  up  is  that  I  wanted  to 
ask.  why  in  the  world  do  we  have  to 
say  that  we  are  going  to  do  it?  Why  do 
we  have  to  say  that  we  are  going  to 
launch  it?  Why  can  we  not  Just  pro- 
pose it  at  a  summit  like  the  one  we 
had  at  Cartagena,  where  Garcia  and 
Paz  Zamora  and  Barco  met  with  Presi- 
dent Bush  in  a  coodinated  joint  effort? 
That  is  just  one  of  the  things  we  have 
done  in  trying  to  deal  with  the  situa- 
tion in  Mexico. 

In  the  past  we  have  had  joint  efforts 
along  with  the  Government  of  Mexico, 
and  I  would  hope  very  much  that  Bo- 
livia. Peru,  and  Colombia  would  join 


with  us.  rather  than  just  having  us  say 
we  are  going  to  fly  in.  I  say  that  be- 
cause they  obviously  want  to  see  this 
brought  to  an  end.  based  on  the  ef- 
forts that  President  Barco  and  others 
have  seen  in  their  countries. 

Mr  BURTON  of  Indiana.  I  am  not 
so  sure  that  the  other  leaders  down 
there  have  the  same  dedication  to  the 
elimination  of  the  problem  as  Presi- 
dent Barco  has.  I  think  President 
Barco  is  to  be  commended  for  what  he 
has  done  in  Colombia.  I  think  it  is  a 
political  problem,  and  I  also  think 
there  is  a  modicum  or  maybe  a  large 
amount  of  corruption  in  those  govern- 
ments because  there  is  so  much  money 
involved. 

There  are  200.000  campesinos  in 
Peru  and  I  do  not  know  how  many  in 
Bolivia,  probably  50.000  or  60.000.  that 
are  planting  or  growing  coca  leaf.  So 
there  are  perhaps  200.000  people  who 
have  a  voice  in  government  there  who 
are  concerned  about  losing  their 
income  that  is  being  derived  from  coca 
leaf  production. 

In  addition  to  that,  there  is  probably 
another  million  people  who  are  deal- 
ing in  manufacturing  coca  paste  and 
producing  actual  cocaine  to  send  to 
the  United  States.  There  are  probably 
4  or  5  times  as  many  of  those  as  there 
are  actual  coca  farmers.  I  am  not  con- 
cerned about  that  million,  but  I  think 
that  those  politicians  probably  are 
down  there,  and  I  think  they  are  also 
extremely  concerned  about  those 
small  campesinos  or  farmers  who  are 
planting  the  coca  leaf. 

So  here  is  what  I  think  should  be 
done,  and  I  .say  to  the  President.  "Mr. 
President,  if  you  are  paying  attention 
to  this  special  order  tonight.  I  hope 
you  will  at  least  take  under  advise- 
ment what  I  am  going  to  be  .saying  and 
also  what  you  will  be  reading  in  the 
papers  in  the  weeks  to  come  because  I 
am  going  to  be  sending  these  as  op-ed 
pieces  to  many  of  the  publications 
across  this  country,  hoping  they  will 
print  them,  because  I  think  it  is  some- 
thing that  needs  to  be  discussed  at  the 
very  least." 

The  idea  is  that  at  6  a.m.  in  the 
morning  our  President  calls  the  Presi- 
dent of  Peru  or  Bolivia— probably  it 
would  be  Peru  first— and  he  says.  "Mr. 
President,  first  of  all.  I  apologize  for 
waking  you  at  such  an  early  hour.  and. 
second,  I  want  to  tell  you  that  we  are 
committed  in  the  United  States  to  win- 
ning the  war  on  drugs,  and  toward 
that  end  we  have  decided  the  only  way 
to  stop  the  cocaine  from  coming  into 
the  United  States  in  large  quantities  is 
to  eradicate  it.  So  we  are  flying  up  and 
down  the  HauUage  Valley,  starting  at 
this  time,  and  dropping  the  herbi- 
cides—it might  be  tebuthiuron.  it 
might  be  something  else— in  quantities 
large  enough  to  eradicate  that  coca 
leaf." 

The  first  thing  that  president  is 
going  to  say,  whether  it  is  Garcia  or 


his  successor,  is:  "Oh.  my  gosh,  you 
can't  do  that.  You  are  violating  our 
territorial  boundaries." 

And  we  should  say  at  that  time, 
through  our  President,  "We  under- 
stand you  are  going  to  be  upset  about 
that.  We  fully  expect  you  to  take  this 
to  the  U.N.,  we  would  not  expect  you 
to  do  otherwise,  but  we  are  in  a  war 
against  drugs  and  hundreds  of  thou- 
-sands  of  our  young  people  are  dying  or 
being  ruined  for  life  because  of  that 
cocaine,  no  less  than  if  you  were 
making  bombs  in  that  valley  and 
bringing  them  into  our  country  and 
blowing  up  people.  So  since  we  are  in  a 
war  against  drugs,  we  are  not  attack- 
ing any  of  your  population,  but  we  are 
attacking  that  crop.  We  know  that  you 
have  a  political  problem,  and  we  know 
you  are  going  to  have  an  economic 
problem,  and  because  of  that  we  are 
going  to  help  each  one  of  those  campe- 
sinos who  are  not  going  to  be  able  to 
make  a  living  off  coca  for  the  next  18 
months  or  year  or  2  years  by  giving 
them  a  stipend  which  will  be  fairly 
close  to  what  they  were  making  off 
the  coca  leaf." 

So  that  takes  away  the  economic  ar- 
gument, and  it  will  save  us  millions 
and  millions,  perhaps  hundreds  of  mil- 
liosn  of  dollars,  by  doing  it  that  way 
instead  of  trying  other  approaches 
which  are  being  talked  about  and 
which  are  actually  being  implemented 
right  now. 

Now,  when  they  go  to  the  U.N.  and 
start  complaining  about  that,  then  I 
think  our  ambassador  to  the  U.N.  has 
to  say  the  things  we  have  talked  about 
tonight,  and  that  is  that  "we  know  we 
are  going  up  against  drugs,  and  we 
know  we  can  interdict,  we  can  educate, 
we  can  help  put  people  in  jail  who  are 
dealing  with  drugs,  but  until  we  stop 
the  product  from  being  made  and  pro- 
duced, we  are  never  going  to  win  the 
battle;  the  war  will  go  on  and  on,  and 
hundreds  of  thousands  of  young 
people,  maybe  millions,  will  ultimately 
suffer,  and  many  will  die." 

So  the  bottom  line  in  my  view  is  that 
the  President  has  to  be  willing  to  do 
what  is  absolutely  necessary  to  win 
the  war  on  drugs.  We  got  a  lot  of  heat 
from  going  into  Panama,  but  it  was 
the  right  thing  to  do.  We  got  a  lot  of 
heat  for  going  into  Grenada,  but  it 
was  the  right  thing  to  do.  I  submit 
that  until  and  unless  we  can  get  the 
presidents  of  those  countries  to  go 
along  with  an  eradication  program,  we 
have  no  choice  but  to  take  the  war  to 
the  cocaine  producers  in  those  valleys 
and  eradicate  those  things  as  quickly 
as  possible,  because  if  we  do  not.  they 
are  going  to  be  turned  from  coca  leaf 
into  coca  paste  and  into  cocaine  and 
crack,  and  it  is  going  to  be  killing 
America  youth. 

Now,  people  may  say.  "Congressman 
Burton,  you  are  on  the  Foreign  Af- 
fairs Committee  and  you  are  one  of 
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those  guys  who  are  supposed  to  deal  In 
a  diplomatic  way  with  members  of  for- 
eign governments.  Won't  this  cause  a 
hue  and  cry  across  the  world?" 

Of  course  it  is  going  to  cause  a  hue 
and  cry  against  our  action,  but  my 
answer  is  this;  I  hate  to  offend  foreign 
leaders,  but  if  it  comes  to  a  choice  be- 
tween offending  foreign  leaders  by 
going  across  their  property  and  their 
land  and  spraying  those  crops  with  te- 
buthiuron.  or  whatever  kind  of  herbi- 
cide we  are  talking  about,  to  kill  the 
coca  leaf,  if  it  comes  to  a  choice  be- 
tween doing  that  and  seeing  hundreds 
of  thousands  of  young  Americans  die 
or  be  ruined  for  life  because  of  that 
product  that  is  coming  into  this  coun- 
try, there  is  no  choice  to  be  made. 

We  as  a  Congress  or  as  a  people  are 
supposed  to  defend  the  lives  and  the 
liberties  of  the  people  of  this  country, 
and  people  are  dying  because  that 
coca  leaf  is  being  grown  and  produced, 
and  it  is  being  produced  right  now.  We 
know  exactly  where  it  is  being  grown, 
and  we  are  not  doing  anything  about 
it  but  trying  to  interdict  it,  and  that 
will  not  work.  That  will  not  get  the  job 
done.  We  will  never  win  the  war 
against  drugs  until  we  go  to  the  source 
and  eradicate  the  product  before  it  be- 
comes cocaine,  or  whatever  ultimately 
the  drug  is  going  to  be. 

So  I  say  to  my  colleagues  tonight 
that  I  hope  they  will  take  this  under 
advisement,  and  I  say  to  our  President 
tonight:  "Mr.  President,  I  hope  you 
will  take  these  thoughts  under  advise- 
ment, and  I  hope  you  will  ultimately 
come  to  the  conclusion  that  either  we 
get  those  presidents  and  those  leaders 
of  those  other  countries  to  go  along 
with  an  eradication  program  that  will 
work  or  we  will  do  it  ourselves,  because 
we  will  never  win  the  war  against 
drugs  until  we  do." 


A  TRIBUTE  TO  THE  LATE  JOSE 
NAPOLEAN  DUARTE 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Cali- 
fornia [Mr.  Dreier]  is  recognized  for 
60  minutes. 

Mr.  DREIER  of  California.  Madam 
Speaker,  over  the  past  several  months 
we  have  witnessed  some  incredible 
changes  in  the  world.  Needless  to  say, 
what  I  have  just  said  is  an  understate- 
ment. 

We  have  also  seen  some  great  lead- 
ers play  dynamic  roles  in  those 
changes.  We  have  seen  Lech  Walesa. 
Ronald  Reagan,  and  Vaclav  Havel, 
both  of  whom  have  stood  right  behind 
us  in  the  last  several  months,  and 
there  have  been  a  number  of  other 
leaders  who  have  stood  here  and  said 
great  things.  There  have  also  been 
some  who  have  not  had  the  chance  to 
stand  here.  When  I  think  about  the 
descriptions  of  what  we  have  seen 
happen  in  the  last  several  months,  I 
cannot  help  but  think  of  a  statement 


that  was  made  right  here  on  October 
18  of  last  year  by  the  President  of 
South  Korea,  who  really  described  the 
changes  that  we  have  seen  in  the  most 
incredible  way. 

We  all  know.  Madam  Speaker,  that 
Roh  Tae  Woo  is  not  an  English-speak- 
ing person,  but  out  of  respect  for  us  he 
spoke  to  us  in  English,  and  he  said 
this: 

"The  forces  of  freedom  and  liberty 
are  eroding  the  foundations  of  closed 
societies,  and  the  efficiency  of  the 
market  economy  and  the  benefits  of 
an  open  society  have  become  undeni- 
able." 
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Madam  Speaker,  these  universal 
ideals,  symbolized  by  the  United 
States  of  America,  have  begun  to  un- 
dermine the  fortresses  of  repression. 
That  statement  was  given  right  here. 
Madam  Speaker,  by  F>resident  Roh 
Tae  Woo.  and  it  to  me  describes  the 
goals  that  were  established  by  one  of 
the  great  world  leaders  who  just  2 
weeks  ago  passed  away,  and  I  am  re- 
ferring, of  course,  to  President  Jose 
Napoleon  Duarte  who  served  as  Presi- 
dent of  El  Salvador. 

El  Salvador,  as  we  all  know,  is  an 
issue  which  has  been  hotly  debated  on 
the  floor  of  this  Congress  for  years. 
and  years  and  years.  Like  the  issue  of 
Nicaragua,  it,  just  when  I  came  here  in 
1980,  actually  January  1981,  was  one 
of  the  issues  that  was  being  discussed 
because  we  of  course  saw  the  tragic 
murder  of  the  nims  which  took  place 
in  1980.  We  also  saw  over  that  decade 
and  those  several  years  in  early  1980 
tremendous  problems,  horrible  death 
squad  activities  which  saw  up  to  a 
thousand  people  a  month  murdered  in 
El  Salvador. 

Madam  Speaker,  through  that  strug- 
gle we  saw  a  person  who  had  been  a 
political  leader  in  that  country  for 
years,  had  been  forced  into  exile  by  a 
military  government,  emerge  and 
become  truly  a  great  leader,  one  who 
struggled  for  peace,  was  himself  a 
victim  of  the  Parabundo  Marti  Nation- 
al Liberation  PYont  when  his  daughter 
was  tragically,  tragically  kidnapped  by 
the  FMLN.  Many  of  his  close  friends 
and  allies  were  brutally  murdered  by 
the  FMLN,  and  yet  his  resolve  never 
waned.  He  stayed  tough,  and  he  was 
able  to  live  to  see  what  he  wanted  to 
live  to  see,  and  that  was  the  transition 
from  one  democraticly  elected  govern- 
ment to  another,  which  was  the  first 
time  in  the  history  of  El  Salvador  that 
that  actually  took  place. 

In  addition.  Madam  Speaker,  I  think 
it  is  very,  very  important  for  us  to  rec- 
ognize how  grateful  we  are  that  Jose 
Napoleon  Duarte,  who  according  to 
many  physicians  was  going  to  be  dead 
long  before  that  transition  took  place, 
did  in  fact  live  to  see  it.  and  I  will 
never  forget  on  June  1  of  last  year. 
when   I   had   the   privilege   of   going 


along  with  Senator  Lugar,  the  distin- 
guished colleague  of  the  gentleman 
from  Indiana  [Mr.  Burton]  to  repre- 
sent President  Bush  at  the  inaugura- 
tion of  Alfredo  Cristiani.  and  while 
there  were  many  domestic  political 
struggles  that  existed  between  the 
Christian  Democrats  and  the  Arena 
Party  in  El  Salvador,  at  that  huge  sta- 
dium on  January  1  there  was  not  a  dry 
eye  in  the  stadium  when  we  saw  Jose 
Napoleon  Duarte  embrace  his  succes- 
sor. President  Alfredo  Cristiani. 

Madam  Speaker,  when  we  look  at 
the  life  of  Jose  Napoleon  Duarte,  it  is 
one  which  certainly  is  a  very  full  one. 
He  was  bom  in  1925.  His  family  had 
been  very  politically  active  over  the 
years.  He  was  educated  right  here  in 
the  United  States  in  a  place  called 
Notre  Dame  University.  I  know  the 
gentleman  from  Indiana  [Mr. 
Burton],  my  friend,  is  familiar  with 
that  institution.  He  served  as  mayor  of 
San  Salvador  during  the  1960's.  He 
was  founder  of  the  Salvadoran  Boy 
Scout  program.  He  founded  the  Salva- 
doran Anti-Tuberculosis  League  and 
managed  the  Salvadoran  Red  Cross 
for  a  number  of  years.  He  appeared 
well  on  his  way  to  serving  as  president 
in  1972,  before  Salvadoran  soldiers 
halted  the  vote  and  actually  impris- 
oned Mr.  Duarte,  during  which  time 
he  was  tortured  and  was  left,  as  all  of 
us  have  seen  on  many  occasions,  with 
severe  scars  on  his  face. 

Finally,  as  I  said  a  few  moments  ago, 
Jose  Napoleon  Duarte  was  driven  out 
of  the  country.  He  returned  in  1979  to 
a  nation  that  was  clearly  beset  by  vio- 
lence. He  was  able  to  come  through  a 
civilian  military  junta  to  the  presiden- 
cy in  1980,  and  ultimately  in  1984, 
after  a  long  struggle  he  was  able  to 
become  elected  president  of  the  coun- 
try. 

Madam  Speaker,  in  the  face  of  seem- 
ingly insurmountable  odds  Jose  Napo- 
leon Duarte  laid  the  foundations  for 
continued  political  pluralism  in  a  dra- 
matic reduction  of  death  squad  activi- 
ty. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  will  the  gentleman  yield? 

Mr.  DREIER  of  California.  I  would 
be  happy  to  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  I  hate  to  interrupt  the  train 
of  thought  of  the  gentleman  from 
California  [Mr.  Dreier]  because  I 
know  that  he  has  a  very  detailed  histo- 
ry of  Napoleon  Duarte. 

I  think  President  Duarte  was  prob- 
ably one  of  the  great  leaders  of  our 
time  in  Central  America  because  he 
was  able  to  get  the  people  all  together 
and  headed  in  the  right  direction 
during  his  tenure  in  office,  and  had  it 
not  been  for  the  herculean  efforts  of 
Duarte.  there  would  not  have  been  the 
free  elections  that  took  place  just  last 
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year  when  Cristiani  was  elected  presi- 
dent. 

So.  Madam  Speaker,  I  think  that  al 
though  we  may  have  had  some  philo- 
sophical differences  with  Mr.  Duarte, 
he  was  a  Social  Democrat,  and  not  as 
conservative  as  many  Members  of  the 
Congress  would  have  liked. 

We  have  to  say  unequivocally  that 
he  brought  democracy  to  that  coun- 
try, auid  he  carried  out  his  tenure  in 
office  in  a  very  fine  manner,  and  had 
it  not  been  for  his  conducting  himself 
the  way  he  did  in  office,  we  probably 
would  not  see  democracy  flourishing 
in  El  Salvador  today. 

Granted,  there  are  still  a  lot  of  prob- 
lems, but  I  would  say  that  country  and 
the  entire  world,  particularly  our 
hemisphere,  owes  Napoleon  Duarte  a 
tremendous  thank  you. 

Mr.  DREIER  of  California.  Madam 
Speaker,  the  gentleman  from  Indiana 
[Mr.  Burton]  is  absolutely  right,  and  I 
thank  him  for  his  fine  contribution. 

Madam  Speaker,  when  one  looks  at 
the  kind  of  reception  that  President 
Duarte  got  when  he  came  to  this  coun 
try.  we  provided  ovations  to  him,  my 
colleagues  will  recall,  and  shortly  after 
he  was  elected  President,  when  he 
came,  I  remember  the  Committee  on 
Foreign  Affairs  room,  and  he  gave  a 
very  stirring  address  to  us. 

When  my  colleagues  think  about  the 
fact,  as  the  gentleman  from  Indiana 
[Mr.  Burton]  points  out  very  well,  of 
moving  on  the  road  toward  pluralism, 
openness  and  democracy  was  really 
the  goal  that  he  had.  And  of  course  he 
desperately  wanted  to  insure  that  the 
three  goals  of  the  people  of  El  Salva- 
dor and  people  throughout  the  world 
were  implemented,  those  goals  being 
peace,  stability,  and  economic  recov- 
ery, and  I  think  that  the  work  that 
President  Duarte  did  very  clearly 
moved  us  along  the  road  in  doing  that. 

For  example.  Madam  Speaker,  in 
1984  he  was  able  to  successfully  per- 
ceive with  conviction  those  individuals 
who  were  responsible  for  the  tragic 
murder  of  those  nuns,  which  was  a  sit- 
uation which  really  caused,  as  we 
know,  a  stir  throughout  the  world 

Mr.  BURTON  of  Indiana.  Madam 
Speaker,  will  the  gentleman  yield  just 
for  a  second  on  that  point? 

Mr.  DREIER  of  California.  I  would 
yield  further  to  my  friend. 

Mr.  BURTON  of  Indiana.  For  those 
of  our  colleagues  who  may  be  paying 
attention  to  this,  that  was  no  easy  task 
because  the  military  has  been  ex- 
tremely strong  on  El  Salvador  and  a 
lot  of  the  Central  American  countries, 
and  for  a  president  to  take  to  task 
people  who  violated  the  law  and  com- 
mitted these  kinds  of  atrocities  is  a 
real  show  of  strength  in  a  man's  char- 
acter, and  he  risKed  his  life,  and  he 
risked  his  presidency  to  a  degree  by 
doing  that,  and  he  really  was  a  giant 
of  a  man. 


Mr  DREIER  of  California.  We  all 
know  with  the  action  of  the  FMLN  in 
kidnapping  his  daughter  that  he  cer- 
tainly was  very  personally  drawn  into 
this,  and  it  is  a  very  tragic  irony  that 
now  President  Cristiani  is  faced  with 
the  challenge  of  dealing  with  the 
murder  of  those  Jesuits  who  last  No- 
vember 16  were  tragically  killed  at  the 
Central  American  University,  and 
there  of  course  have  been  dramatic 
improvements,  and  we  have  to  recog- 
nize that. 

As  I  was  saying  a  few  moments  ago. 
a  thousand  people  a  month  died  from 
those  tragic  death  squad  activities. 
Last  year  the  number  of  deaths  was 
tragically  200.  It  was  200  in  that  year, 
and  had  it  not  been  for  the  strong  ef- 
forts of  President  Jo.se  Napoleon 
Duarte.  there  is  no  doubt  in  my  mind 
whatsoever  that  we  would  not  have 
seen  the  kind  of  improvement  which 
we  have. 

Then  of  course.  Madam  Speaker,  we 
can  shift  to  neighboring  Nicaragua 
and  the  fact  that  the  Gulf  of  Fonseca 
has  been  used  as  a  route  through 
which  Soviet  bloc  weapons  have  come 
in  to  destabilize  the  Government  of  El 
Salvador,  and  President  Duarte  trag- 
ically died  just  before  we  saw  that  free 
and  fair  election  take  place  in  Nicara- 
gua. 
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I  am  convinced  that  will  be  the  be- 
ginning of  the  FMLN  Communist 
guerrillas. 

Mr.  BURTON  of  Indiana.  Well,  if 
the  gentleman  will  yield  further,  we 
all  hope  so.  I  would  just  like  to  say 
that  Jose  Napoleon  Duarte,  a  graduate 
of  Notre  Dame  and  the  University  of 
Indiana,  may  have  known  about  the 
outcome  of  that  election  after  all.  He 
may  after  his  passing,  having  made  it 
to  heaven,  see  that  democracy  is  flour- 
ishing not  only  in  El  Salvador,  but  will 
flourish  in  Nicaragua  as  well.  If  de- 
mocracy changes  the  makeup  of  the 
Communist  Sandinista  military  in 
Nicaragua.  I  think  the  gentleman  in 
the  well  is  absolutely  correct  in  that 
the  FMLN's  days  are  numbered,  be- 
cause they  will  not  be  getting  those 
supplies  that  they  received  before. 

Mr  DREIER  of  California.  Madam 
Speaker.  I  thank  my  friend  for  his 
comments. 

I  am  not  going  to  go  through  the 
litany  because  we  have  heard  time  and 
time  again  of  the  tragic  deaths  of  gov- 
ernment leaders  and  other  officials, 
mayors,  judges,  which  the  FLMN  is  re- 
sponsible for  in  El  Salvador,  these 
brutal  murders. 

We  have,  of  course,  coristantly  seen 
on  the  news  the  tragic  news  of  Father 
Ignacio  Ellacuria  and  the  five  other 
Jesuits  and  their  housekeeper  and 
daughter.  I  was  along  with  the  Moak- 
ley  task  force  investigating  this  just  a 
few  weeks  ago  in  El  Salvador,  but  I 
think  it  is  important  to  underscore  the 


fact  that  there  have  been  literally 
dozens  and  dozens  of  top  government 
leaders,  the  attorney  general,  who 
have  been  brutally  murdered  by  the 
FLMN. 

President  Duarte  and  now  President 
Cristiani  are  standing  up  against  that. 
Again  it  was  President  Duarte  who 
clearly  laid  the  groundwork. 

I  am  pleased  that  President  Duarte 
has  been  recognized  in  the  United 
States  as  a  clear  leader.  It  is  not  often 
that  I  quote.  I  think  it  is  the  New 
York  Times  editorial  on  President 
Duarte.  This  was  about  a  year  and  a 
half  ago.  talking  about  his  illness  that 
had  taken  place  and  the  kind  of  lead- 
ership that  he  had  offered.  They  said: 

But  he  has  been  thai  most  valuable  and 
admirable  of  politicians,  a  serious  and 
decent  person  who  chose  to  devote  himself 
over  the  decades  to  the  seemingly  impossi- 
ble mission  of  moving  from  his  religious 
faith  to  the  building  of  democracy  in  just 
about  the  most  inhospitable  circumstances 
imaginable.  For  his  efforts  he  has  suffered 
grievous  personal  and  family  injury  at  the 
hands  of  right  and  left  alike.  Yet  he  has 
persisted  in  dutifully  advancing  the  civiliz- 
ing democratic  element  in  a  political  land- 
.scape  dominated  by  barbarities.  He  has 
sought  to  create  the  institutions  of  a 
modem,  self-governing  society  in  a  place 
where  caprice  and  violence  otherwise  hold 
sway.  Against  immense  odds  he  has  strug- 
gled to  create  a  center  and  make  it  hold. 

I  think  that  very  clearly  outlines  the 
struggle  that  he  was  up  against  and 
how  effectively  he  dealt  with  it. 

Madam  Speaker.  I  am  happy  to  yield 
further  to  the  gentleman  from  Indi- 
ana. 

Mr.  BURTON  of  Indiana.  Madam 
Speaker.  I  just  want  to  end  my  partici- 
pation in  this  special  order  by  saying 
that  I  think  that  newspaper  article 
says  it  very,  very  well.  Napoleon 
Duarte  was  a  great  man.  a  great 
leader,  and  he  will  be  missed. 

I  thank  my  colleague,  the  gentleman 
from  California,  for  taking  this  special 
order. 

Mr.  DREIER  of  California.  I  thank 
my  friend  for  his  contribution. 

There  are  a  few  other  quotes. 
Madam  Speaker,  that  I  would  like  to 
enter  into  the  Record. 

Madam  Speaker,  I  would  like  to  con- 
tinue briefly  by  quoting  the  former 
U.S.  Ambassador  to  Venezuela  under 
President  Carter,  who  said.  'The  key 
figure  in  Salvadoran  politics  in  the 
last  decade  was  President  Duarte.  "  He 
lauded  him  by  saying  that  he  was 
trying  to  build  a  shield  against  the  in- 
surgency, but  behind  it  to  produce 
reform,  which  if  you  think  about  it  is 
an  incredible  challenge  he  was  up 
against,  to  produce  a  shield  from  that 
insurgency  and  behind  that  shield  to 
produce  the  kind  of  reform  which  we 
are  now  seeing  and,  of  course,  that 
transition  which  we  saw  take  place 
last  year  was  evidence  of. 

Another  former  Carter  Ambassador 
to  El  Salvador  commented,  "He  stood 
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for  reform,  negotiation,  and  an  end  to 
the  savagery  of  the  armed  forces." 

President  Oscar  Arias  of  Costa  Rica, 
who  has  been  in  the  news  certainly  a 
great  deal,  described  President  Duarte 
as  a  man  of  peace  who  has  left  us.  He 
fought  for  democracy  like  no  one  else. 
One  of  his  closest  friends  remarked. 
He  will  be  remembered  as  having  begun  a 
process,  for  having  created  a  tendency 
toward  democracy,  despite  serious  mistakes. 
He  believes  in  democracy  and  tried  to  create 
one  in  extremely  difficult  circumstances. 

Now,  if  you  look  at  a  number  of  the 
other  statements  that  have  come  out, 
I  remember  this  one  back  in  1985 
when  Time  magazine  said: 

Basketball  may  have  been  Duarte's  game 
in  college,  but  now  he  played  high  wire 
artist,  poised  between  his  country'  extreme 
right  and  radical  left. 

Well,  Madam  Speaker,  as  we  proceed 
to  look  at  the  legacy  of  I»resident 
Duarte  and  the  challenges  which  now 
are  left  with  F»resident  Cristiani  and 
others,  tremendous  gains  have  been 
made,  but  much  remains  to  be  done. 
We  know  that  last  November,  tragical- 
ly following  months  of  peaceful  nego- 
tiations, launched  by  the  FLMN,  a 
massive  urban  assault  took  place,  be- 
ginning on  November  11,  jtist  2  days 
after  the  Berlin  Wall  went  down.  It  is 
very  unfortunate  to  see  the  way  the 
FLMN  had  operated,  not  only 
throughout  the  years  of  President 
Duarte's  life,  but  the  way  they  have 
continued  in  recent  months  with  this 
assault. 

What  they  have  done.  Madam 
Speaker,  is  that  when  they  have  been 
losing  on  the  battlefield,  shifted  to  the 
negotiation  table,  and  once  they  have 
spent  a  great  deal  of  time  at  the  nego- 
tiating table,  they  have  been  able  to 
regroup  and  launch  things  like  the  No- 
vember 1 1  assault  on  El  Salvador. 

I  think  President  Duarte  was  one 
who  recognized  the  necessity  to  be 
very  vigilant.  Seventeen  times  Presi- 
dent Duarte  attempted  to  negotiate 
with  the  FLMN.  and  yet  virtually 
every  time  the  negotiating  process  was 
going  on,  the  FLMN  was  planning  an- 
other major  military  assault  against 
the  people  and  the  duly  elected  Gov- 
ernment of  El  Salvador.  Unforttinate- 
ly,  we  see  it  today. 

Madam  Speaker,  I  continue  to  be  op- 
timistic. I  am  optimistic  that  the  life 
of  President  Jose  Napoleon  Duarte 
was  one  which  paved  the  way  for 
peace,  stability  and  economic  recovery 
in  El  Salvador.  It  is  not  going  to 
happen  overnight.  In  fact.  President 
Duarte  in  his  inaugural  address, 
warned  against  great  expectations. 

He  said: 

Are  we  going  to  arrive  at  perfection?  It  is 
a  satisfying  thought,  but  1  think  not.  We 
are  human. 

Well,  it  is  obvious  that  President 
Duarte  did  not  see  El  Salvador  arrive 
at  perfection,  but  he  certainly  can  be 
very  proud,   as  can  members  of  his 


family  and  all  of  his  supporters  for  the 
fact  that  he  did  lay  the  groundwork 
for  the  kind  of  peace  and  stability 
which  I  hope  and  pray  the  Cristiani 
government  will  be  able  to  enjoy  in 
the  next  several  years  to  come.  There 
are  many  challenges  which  lie  ahead.  I 
believe  one  of  the  most  important 
things  that  we  can  do  in  the  name  of 
President  Jose  Napoleon  Duarte  is  to 
have  a  consistent  United  States  policy 
toward  El  Salvador.  A  consistent 
policy  is  essential.  There  are  many 
people  who  have  called  for  an  immedi- 
ate end  to  any  kind  of  aid  to  that  duly 
elected  government.  I  think  it  would 
be  a  real  mistake  for  us  to  do  that 
now,  because  improvement  has  been 
made,  as  I  pointed  out,  with  that  re- 
duction from  a  thousand  a  month 
death  squad  activities  to  200  last  year. 
Again,  not  perfection,  but  certainly 
improvement,  and  it  is  absolutely  es- 
sential that  we  have  a  consistent 
policy,  and  if  for  no  other  reason. 
Madam  Speaker,  we  should  have  that 
consistent  policy  from  the  United 
States  Government  in  the  name  of  one 
of  El  Salvador  and  the  world's  most 
courageous  heroes,  Jose  Napoleon 
Duarte. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  to  express 
my  profound  sadness  upon  the  death  of  Jose 
Napoleon. Duarte,  former  President  of  the  Re- 
public of  El  Salvador. 

President  Duarte  was  educated  in  the 
United  States,  at  the  University  of  Notre 
Dame,  and  remained  a  devoted  friend  of  this 
Nation  throughout  his  distinguished  career. 
President  Duarte  was  a  beacon  of  democracy 
in  his  beleagured  nation,  and  we  here  in 
Washington  recognized  his  commitment.  In 
fact,  the  affection  and  esteem  the  United 
States  Government  held  for  President  Duarte 
endured  long  after  his  electoral  popularity  in 
Nicaragua  began  to  dwindle. 

Throughout  his  tenure  as  President,  and 
even  after  his  defeat  in  a  reelection  bid,  Jose 
Napoleon  Duarte  was  an  outspoken  advocate 
of  democratic  reform  in  El  Salvador.  Mr. 
Duarte  was  an  adroit  politician,  adept  at  walk- 
ing the  tightrope  of  political  conciliation.  He 
diligently  worked  investigating  the  myriad  alle- 
gations of  human  rights  abuses  in  Nicaragua, 
and  he  did  his  very  best  to  get  the  Nicaraguan 
business  community  to  pledge  its  capital  and 
skills  to  make  life  better  for  his  fellow  country- 
men. 

In  a  nation  torn  by  violence,  suffering  and 
poverty,  Mr.  Duarte's  leadership  provided  a 
ray  of  light.  He  #ill  be  missed  by  those  of  us 
who  knew  him,  and  we  express  our  deepest 
sympathies  to  his  family. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  as  they  rise  one  by 
one  to  honor  a  man  who  fought  courageously 
and  with  infinite  tenacity  not  only  in  his  battle 
against  a  tragic  illness  but  also  in  his  stead- 
fast commitment  to  bring  a  better  life  to  the 
people  of  El  Salvador. 

President  Jose  Napoleon  Duarte  was  uni- 
versally respected  and  admired  by  his  friends 
and  by  his  adversaries  for  his  tireless  efforts 
and  visionary  leadership  to  foster  peace,  de- 
mocracy, and  stability  both  in  his  nation  and 


throughout  the  Western  Hemisphere.  As  the 
first  democratically  elected  President  in  El  Sal- 
vador in  more  than  50  years,  his  stnjggle  to 
bring  his  country  from  chaos  and  despotism  to 
democracy  was  an  inspiration  to  all  Ameri- 
cans. 

As  we  in  the  Ck^ngress  take  leave  one  last 
time  of  our  faithful  and  noble  ally,  I  hope  each 
of  us  will  do  all  we  can  to  bring  about  a  last- 
ing monument  to  Jose  Napoleon  Duarte:  the 
establishment  of  peace  and  democracy  in  El 
Salvador.  We  can  do  no  less  to  honor  this 
man. 

GENERAL  LEAVE 

Mr.  DREIER  of  California.  Madam 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extrane- 
ous material  on  the  subject  of  my  spe- 
cial order  today. 

The  SPEAKER  pro  tempore  (Mrs. 
Patterson).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PROCESS  IN  THE  10 1ST 
CONGRESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Owens]  is 
recognized  for  60  minutes. 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  I  would  like  to  take  about  30 
of  my  60  minutes  to  just  talk  about 
process  in  the  present  session  of  the 
101st  Congress.  I  am  greatly  disturbed 
about  the  way  some  things  are  being 
orchestrated.  The  process  will  deter- 
mine in  many  cases  the  results  and  the 
results  I  think  will  be  bad  results  be- 
cause of  an  unusual  process. 

D  1750 

I  would  like  to  take  just  three  bills 
that  I  think  are  very  important  and 
express  my  concern  about  the  way 
they  are  being  moved  in  this  House. 
The  Americans  with  Disabilities  Act  I 
am  greatly  concerned  about.  That  is 
an  act  we  started  in  1987,  I  think,  and 
continued  in  1988,  and  in  1989  there 
was  a  great  renegotiation  that  took 
place.  That  is  the  Tony  Coelho  bill. 
Tony  Coelho  was  a  sponsor,  and  he  led 
the  negotiations.  The  Senate,  the 
House,  the  president  agreed,  a  bill  was 
passed  in  the  Senate  in  1989  fairly 
early  in  the  session,  and  then  it  was 
referred  to  four  committees  in  the 
House. 

The  Americans  With  Disabilities  Act 
is  a  very  important  bill.  It  affects  the 
civil  rights  of  43  million  Americans.  I 
think  that  nothing  is  more  important 
than  completing  the  civil  rights 
agenda  and  guaranteeing  to  these  43 
million  Americans  their  civil  rights  in 
order  to  enable  them  to  become  more 
productive  citizens. 

I  think  also  that  the  second  bill  that 
concerns  me  is  very  important  also. 
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H.R.  3.  the  child  care  bill,  which  went 
through  a  process  of  3  years  of  negoti 
ations  and  hearing  in  the  Committee 
on  Education  and  Labor.  We  had  nu- 
merous hearings.  We  had  negotiations 
with  numerous  groups  about  problems 
related  to  the  bill,  and  there  was  a 
consensus  finally  reached.  The  bill 
passed  from  the  subcommittee.  It 
passed  out  of  the  committee  into  the 
House.  It  passed  on  the  floor  of  the 
House.  But  in  the  conference  process, 
the  bill  was  killed  last  year. 

We  see  no  signs  of  that  bill  now  in 
the  pipeline  except  m  strange  com 
menLs  that  are  being  produced  some 
times  by  constituents  of  mine.  I  was 
shocked  to  have  some  constituents  of 
mine  come  to  my  office  to  talk  about 
the  child  care  bill,  and  they  reported 
to  me  that  there  were  certain  Con 
gressmen  who  informed  them  that 
some  Congressmen  had  gone  to  the 
White  House  and  met  with  White 
House  operatives,  and  a  deal  had  been 
made  about  the  child  care  bill,  and  the 
only  bill  that  had  any  chance  of  pass- 
ing and  not  being  vetoed  by  the  Presi- 
dent was  the  bill  based  on  the  deal 
that  they  had  made.  But  I  have  not 
seen  the  deal  bill.  I  have  not  seen  the 
results  of  this  behind-the-scenes  deal 
which  had  no  hearings,  no  negotia- 
tions that  I  know  of  other  than  the 
supposed  While  House  deal.  So  I  am 
concerned  about  that. 

I  am  concerned  also  about  H.R.  1675. 
which  might  be  called  the  Presidents 
initiative  to  promote  excellence  in  edu- 
cation. This  morning  the  Elementary 
and  Secondary  Schools  Subcommittee 
voted  to  postpone  the  markup  for  this 
Presidents  initiative  to  promote  excel- 
lence in  education,  the  bill  H.R.  1675.  I 
am  very  concerned  about  why  that  bill 
was  rushed  to  us.  and  there  is  a  push 
to  get  that  bill  acted  upon  in  a  House 
which  is  not  concerned  about  the  child 
care  bill,  and  takes  so  much  time  to 
draft,  in  a  House  of  Representatives 
that  seems  not  to  be  concerned  about 
the  movement  of  the  Americans  With 
Disabilities  Act.  I  am  very  concerned 
about  that  one.  and  every  day  that 
goes  by.  things  get  more  complicated. 

Here  is  a  bill  the  President  agreed 


cans  With  Disabilities  Act,  I  think  it  is 
important  for  Members  of  the  House 
as  well  as  the  American  people  in  gen- 
eral to  understand  that  it  was  very 
much  supported  by  the  President. 
President  Bush  started  in  1988.  and  I 
quoting  the  President,  I  am  going  to 
do  whatever  it  takes  to  make  sure  the 
disabled  are  included  in  the  main- 
stream. They  are  not  going  to  be  left 
out  anymore."  The  President  support- 
ed the  bill,  which  passed  the  Senate  by 
a  vote  of  76  to  8,  76  in  favor,  in  Sep- 
tember 1989. 

Unfortunately,  following  the  raft  of 
favorable  publicity  the  White  House 
received  for  its  positive  stand  on  the 
bill  following  Senate  passage,  the  ad- 
ministration ha.s  been  notably  inactive 
after  they  got  the  publicity  and  the 
credit,  and  everybody  was  applauding 
including  my.self.  I  applauded  the 
President  for  his  positive  action,  and 
suddenly  the  administration  has 
become  notably  inactive  to  round  up 
House  Republicans  to  support  the  leg 
islation. 

Yesterday  as  ADA  was  being  marked 
up  in  the  House  subcommittee,  an- 
other strange  thing  happened.  The 
Subcommittee  on  Surface  Transporta- 
tion, and  as  I  said  before,  four  differ- 
ent committees  have  juri.sdiction  over 
the  bill,  and  the  only  one  that  has 
pa.ssed  it  in  the  House  so  far  is  the 
Committee  on  Education  and  Labor 
following  the  leadership  of  my  Sub- 
committee on  Select  Education,  but 
yesterday  as  ADA  was  being  marked 
up  in  the  House  Subcommittee  on  Sur- 
face Transportation,  a  rumor  began  to 
circulate  that  the  administration  was 
no  longer  in  favor  of  the  bill.  It  was 
brought  to  my  attention  by  some 
alarmed  members  of  the  community  of 
people  with  disabilities.  The  leader- 
ship there  were  quite  upset  by  the  fact 
that  as  a  result  of  this  dragging  in  the 
Hou.se,  these  kinds  of  complications 
had  begun  to  develop,  and  suddenly 
the  President  and  the  administration 
hac  indicated  they  were  no  longer  in- 
terested in  the  bill.  That  was  the 
rumor.  I  do  not  know  at  this  point 
how  true  that  rumor  was. 

There      are      some      counterrumors 


upon  from  the  very  beginning,  and  it     saying  that   is  not  so,  but  the  White 


had  White  House  support,  the  Senate 
passed  it  by  a  wide  margin,  the  Com 
mittee  on  Education  and  Labor  voted 
it  out  last  November.  Why  is  the 
Americans  With  Disabilities  Act  being 
dragged  slowly  through  the  House, 
while  at  the  same  time  H.R.  1675.  the 
President's  initiative  to  promote  excel- 
lence, is  being  rushed? 

We  have  serious  doubts  about  the  re- 
sults that  will  be  achieved.  We  know- 
there  will  be  no  positive  results  if  this 
particular  President's  initiative  to  pro- 
mote excellence  is  rushed.  We  would 
like  more  time  to  take  a  closer  look  at 
it. 

I  am  concerned,  and  to  go  back  in 
more  detail  and  talk  about  the  Ameri- 


House  has  not  made  a  statement   re- 
cently on  where  it  stands  on  the  bill. 

It  IS  true  that  the  House  of  Repre 
sentatives  and  the  comm^tees  that  are 
now  controlling  the  bill  are  under  the 
jurisdiction  of  Democrats.  I  am  baffled 
as  to  why  Democrats  take  so  long  in 
moving  a  bill  which  the  community  of 
people  with  disabilities,  tho.se  who  are 
most  affected,  both  Democrats  and 
Republicans  have  agreed  is  an  excel- 
lent bill,  and  they  have  agreed  it  is  a 
practical  bill,  and  it  is  not  everything 
they  wanted,  but  they  agreed  it  is  a 
bill  they  can  live  with  and  would  be 
enthusiastic  about  if  only  we  would  go 
on  to  pass  it.  They  have  applauded  the 
President.   They   have   applauded   the 


Senate.  But  the  Democratic-controlled 
House  of  Representatives  is  dragging 
its  feet. 

As  a  result,  we  have  these  rumors  be- 
ginning to  circulate  and  new  complica- 
tions develop.  It  would  help  if  the 
White  House  would  tell  us  where  it 
stands  on  the  act.  and  it  would  help 
the  process  certainly,  and  it  would 
help  the  process  if  the  Democratic 
leadership  would  tell  us  where  it 
stands,  and  beyond  telling  us  where  it 
stands,  use  its  muscle  to  move  the  bill. 

We  would  like  to  see  the  Americans 
with  Disabilities  Act  passed. 

Unfortunately  yesterday  I  am  told 
by  members  of  the  disability  commu- 
nity, and  I  have  not  had  a  chance  to 
analyze  it  very  clo.sely.  but  they  say 
that  members  of  the  Committee  on 
Public  Works  passed  an  amendment 
which  seemed  to  water  down  one  of 
the  provisions  in  the  act.  I  will  investi- 
gate that  further.  I  find  it  very 
strange  that  any  subcommittee  or 
committee  of  Democrats  would  be  wa- 
tering down  a  civil  rights  bill  for 
people  with  disabilities  which  has  al- 
ready been  approved  and  passed  over- 
whelmingly by  the  Senate  and  very 
much  endorsed,  at  least  one  time,  by 
the  President.  This  legislation  repre- 
sents a  strong  effort  on  the  part  of  the 
U.S.  Government  to  expand  the  pa- 
rameters of  our  own  democracy,  as  I 
said  before,  by  including  43  million 
citizens  into  the  American  main- 
stream. It  is  long  overdue  and  will  ben- 
efit our  entire  Nation. 

Americans  all  across  the  land  are 
cheering  on  the  heroic  efforts  of  na- 
tions all  over  the  world  who  are  ag- 
gressively asserting  the  democratic 
ideals  our  country  stands  for.  and 
these  other  nations  are  changing  their 
entire  structure  of  their  governments 
in  ways  considered  unimaginable  even 
a  year  ago. 

Americans  with  disabilities  who 
want  to  participate  fully  in  American 
life  are  wondering,  if  the  forces  for  de- 
mocracy and  participation  can  prevail 
in  Eastern  and  Central  Europe  against 
formidable  obstacles,  why  cannot  our 
great  Nation  pass  this  legislation  so 
rooted  in  our  democratic  ethos  and 
ideals  and  pass  the  legislation  without 
devastating  weakening  amendments, 
why  the  forces  for  freedom  are  win- 
ning victories  around  the  world,  but 
they  are  struggling  to  have  their  mes- 
sage acted  on  in  the  freedom  and  op- 
portunity-loving United  States? 

This  legislation  represents  a  con- 
crete opportunity  for  America  to  reas- 
sert world  leadership  in  the  promotion 
of  freedom  and  opportunity  and  the 
establishment  of  human  rights  for  a 
severely  disadvantaged  minority.  They 
have  a  large  minority.  It  is  43  million 
people.  They  spread  across  the  whole 
United  States.  They  are  in  every  con- 
gressional district. 
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The  Canadian  Parliament  is  sending 
a  delegation  to  Washington  later  this 
month  to  learn  more  about  what  the 
United  States  is  doing  in  establishing 
civil  rights  for  people  with  disabilities. 
That  is  ironic,  is  it  not? 

Will  the  President  lift  a  finger  to  get 
this  legislation  passed  in  a  worthy  and 
effective  form,  or  will  he  continue  to 
be  distracted  by  whatever  the  White 
Houses  issue  of  the  week  happens  to 
be? 

Will  the  White  House  lead  on  this 
issue  or  will  it  continue  to  drift?  I 
think  the  disabled  community  knows 
the  difference  between  rhetorical  com- 
mitment and  a  real  commitment  to 
their  civil  rights.  They  want  to  know 
where  the  President  stands  and  what 
is  the  true  depth  of  his  commitment 
on  the  most  important  piece  of  legisla- 
tion affecting  them  that  the  Federal 
Government  has  ever  considered. 

They  have  little  regard  for  Republi- 
can Members  of  Congress  who  posture 
by  offering  amendments  to  strengthen 
the  bill  in  committee  that  they  know 
will  not  pass,  and  which  they  unalter- 
ably oppose  behind  closed  doors. 

People  with  disabilities  are  tired  of 
being  told  in  their  districts  or  in  let- 
ters that  their  Representative  cospon- 
sors  a  bill  even  as  he  or  she  gives  the 
big  wink  to  efforts  to  weaken  its  trans- 
portation provisions,  and  transporta- 
tion is  a  particular  problem. 

The  White  House  chooses  to  roll  the 
dice  and  risk  losing  the  credibility  and 
good  will  it  has  created  with  AJmeri- 
cans  with  disabilities. 

I  call  upon  my  colleagues  in  the 
House  to  take  a  firm  stand  against  the 
While  House's  shenanigans,  to  assert 
our  commitment  to  freedom,  opportu- 
nity, and  full  civil  rights  protection  for 
Americans  with  disabilities,  and  a 
strong  America  that  such  an  act  will 
bring  about. 

No  reason  has  been  given  for  the 
White  House's  vacillation.  The  bill 
that  will  ultimately  go  to  the  House 
floor  will  likely  be  a  weaker  bill  than 
the  Senate-passed  version  which  he 
endorsed. 

I  am  blaming  the  President,  but,  of 
course,  I  imply  and  I  will  state  straight 
out  the  President  obviously  has  to  ma- 
nipulate some  Democrats  in  order  to 
accomplish  this  as  the  bill  is  now 
before  the  Democratic-controlled 
House. 

The  bill  that  will  ultimately  go  to 
the  House  floor  we  do  not  want  to  be 
weaker  than  the  bill  the  Senate  has 
passed  already.  If  the  President  con- 
tinues to  waiver,  to  sit  on  the  sidelines 
as  this  great  crusade  for  human  free- 
dom reaches  its  crucial  moment.  I  say 
to  my  colleagues  let  us  go  ahead.  Let 
us  seize  the  initiative  as  Democrats 
and  pass  the  bill  without  his  support, 
and  resoundingly  override  a  veto  if  it 
comes  to  that.  But  I  do  not  think  It 
will  come  to  that,  because  basically 


the  bill  does  have  bipartisan  support. 
There  are  great  pressure  groups 
mounting,  certainly  in  the  area  of 
people  who  are  in  the  transportation 
business,  that  have  begun  to  confuse 
the  issue  and  begun  to  make  some 
people  stray,  but  basically  it  is  a 
strongly  supported  bipartisan  bill. 

We  have  a  historic  opportunity,  but 
I  hope  that  we  do  not  let  a  messy  proc- 
ess, a  wavering  by  Democrats,  a  baf- 
fling reluctance  to  go  ahead  and  do 
what  is  right.  Let  us  do  what  is  right 
for  the  people  with  disabilities  in 
America  and  pass  this  bill  out  of  the 
House. 

In  the  same  vein  I  would  urge  that 
H.R.  3,  the  child  care  bill,  or  a  bill  very 
similar  to  the  child  care  bill  which 
passed  the  House  last  fall,  that  that 
bill  go  forward  and  be  considered  the 
only  legitimate  child  care  bill,  the  only 
bill  with  real  credibility,  the  only  bill 
with  great  substance,  the  only  bill 
that  has  had  the  benefit  of  the  debate 
and  the  negotiations  and  the  consen- 
sus process  with  various  groups. 

H.R.  3.  the  child  care  bill,  should 
have  the  support  of  the  leadership  in 
this  House.  It  should  have  the  support 
of  every  Member  of  Congress.  No  sub- 
stitute that  has  been  offered  has  been 
taken  through  the  same  process. 

If  we  have  alternatives  that  are 
being  offered  seriously,  then  I  urge 
those  people  who  have  those  alterna- 
tives to  come  forward,  to  hold  hear- 
ings on  their  bills,  to  give  us  a  chance 
to  take  a  close  look  at  it,  and  not  to 
send  pronouncements  down  from  their 
committees  or  subcommittees  that 
they  have  gone  to  the  White  House 
and  they  have  made  a  deal  and  that 
that  is  the  only  thing  that  is  going  to 
happen. 

The  whole  process  of  dealmaking  I 
strongly  protest.  Of  course,  there  are 
good  deals  and  bad  deals,  but  when 
deals  are  made  without  the  benefit  of 
the  democratic  process,  of  the  Legisla- 
ture which  has  already  held  hearings, 
negotiations,  and  so  forth,  you  make 
deals  after  you  have  gone  through 
that  process,  deals  are  made  ahead  of 
time  leapfrogging  over  the  process, 
and  those  can  only  be  bad  deals. 

Whereas  some  people  pride  them- 
selves on  being  able  to  go  to  the  White 
House  and  make  those  kinds  of  deals,  I 
would  caution  certainly  the  members 
of  the  Democratic  Party  from  partici- 
pating too  often  in  those  kinds  of 
deals  for  sanctioning.  If  our  party 
leadership,  our  caucus,  sanctions  deal- 
making,  then  what  are  we  doing?  The 
end  of  the  two-party  system  is  at 
hand.  Because  always  instead  of  sup- 
porting a  party  position  and  giving  the 
people  of  America  the  benefit  of 
seeing  the  position  of  both  parties  and 
hearing  a  debate  and  making  up  their 
minds  about  which  one  is  right,  we 
will  only  have  one  party,  and  that  is 
the  party  which  controls  the  White 
House. 


The  party  which  controls  the  White 
House  has  a  great  deal  of  leverage.  We 
will  have  numerous  other  little  caucus- 
es and  groups  that  decide  they  want  to 
make  their  deals.  As  soon  as  they  have 
some  leverage,  something  to  make  a 
deal  with,  they  will  go  and  make  a 
deal. 

I  want  to  caution  the  Democratic 
leadership  and  the  American  people  in 
general  that  we  will  be  moving  in  the 
wrong  direction,  toward  a  one-party 
system,  while  the  rest  of  the  world  is 
moving  toward  multiparty  systems. 
Even  the  Soviet  Union.  E3ven  Mr.  Gor- 
bachev concedes  in  theory  it  will  be  a 
good  idea  to  have  a  multiparty  system. 

In  the  meantime  we  have  the  ap- 
pearance of  a  two-party  system  while 
dealmaking  behind  the  scenes  cuts 
down  the  effectiveness  and  signifi- 
cance of  our  second  party.  I  do  not 
want  to  be  a  member  of  a  second 
parly. 

I  would  caution  people  who  believe 
in  dealmaking  to  stop  and  think  about 
the  fact  that  every  group  has  the  pos- 
sibility of  a  deal.  When  dealmaking  be- 
comes the  norm  instead  of  the  excep- 
tion, we  can  all  go  and  make  some 
deal,  which  may  very  much  destroy 
the  fabric  of  the  party  that  is  not  in 
the  White  House. 

So  dealmakers,  beware.  What  you 
have  done  on  H.R.  3  I  hope  will  not 
prevail.  I  certainly  hope  that  the 
members  of  Congress  will  look  at  H.R. 
3  as  the  only  legitimate,  credible  child 
care  bill  and  go  forward  to  take  action 
on  that  bill. 

Finally  I  would  like  to  comment  on 
H.R.  1675,  the  F*residential  initiatives 
to  promote  excellence  in  education. 

Just  the  opposite  has  happened.  The 
President,  there  is  a  big  push  from 
somewhere  to  act  and  act  immediately 
on  H.R.  1675.  Some  people  argue  that, 
well,  it  is  not  an  unusual  push.  The 
drive  to  get  immediate  passage  on  this 
bill  is  not  unusual  because  the  Presi- 
dent did  introduce  it  a  year  ago.  A 
whole  year  has  gone  by.  You  should 
have  seen  it.  you  should  have  dis- 
cussed it.  and  should  be  ready  to  act 
upon  it. 

We  voted  to  postpone  action  on  this 
this  morning  in  the  Subcommittee  on 
Elementary  and  Secondary  Education 
of  the  Committee  on  Education  and 
Labor.  We  voted  to  postpone  it  be- 
cause we  said  we  want  more  time  to  ac- 
complish the  following.  We  think  it  is 
very  important  that  the  bill  is  a  year 
old.  In  that  respect  it  is  somewhat  ob- 
solete because  developments  related  to 
education  have  been  moving  so  rapidly 
and  there  are  so  many  different  enti- 
ties involved  that  we  need  to  stop  and 
see  what  is  the  impact  of  those  enti- 
ties on  the  proposals  that  have  been 
made  in  H.R.  1675  by  the  President. 
What  is  the  impact  of  the  process  that 
the  President  himself  has  set  in 
motion? 
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The  President  called  a  conference  of 
Governors.  Now  those  Governors  have 
come  back  with  a  set  of  goals.  The 
President  has  endorsed  that  set  of 
goals  that  the  Governors  came  back 
with. 

Now.  where  in  this  bill  are  those 
goals  addressed"'  Why  can  we  not  have 
a  new  initiative  by  the  President,  a  re 
vision  at  least  of  his  old  initiative,  lo 
reflect  the  fact  that  the  Governors 
adopted  certain  goals' 

In  addition  to  the  goals  the  Gover- 
nors adopted,  there  are  other  people 
who  are  very  concerned  about  educa 
tion  and  have  spent  a  great  deal  of 
time  in  analyzing  the  problem  and 
coming  forward  with  some  proposals. 
Those  other  people  who  want  to  pro- 
pose goals  and  who  want  to  be  in  on 
this  starting  process  of  revamping  the 
American  education  system,  their  pro 
posals  for  goals  should  also  be  consid- 
ered. 

I  certainly  would  like  the  process  of 
the  subcommittee  which  I  head,  the 
Subcommittee  on  Select  Education,  to 
be  considered  as  we  move  toward 
prioritizing  a  first  initiatives  bill.  This 
IS  going  to  be  the  first  step  the  Presi 
dent  takes  in  what  I  assume  will  be  a 
series  of  steps  which  will  result  in  the 
revamping  of  education  m  America. 

Now.  my  subcommittee  put  out  a 
report  in  September  1988  which  was 
entitled  Preliminary  Staff  Report  on 
Educational  Research.  Development, 
and  Dissemination:  Reclaiming  a 
Vision  of  the  Federal  Role  for  the 
1990s  and  Beyond. 

I  would  like  to.  in  addition  to  the 
goals  of  the  Governors,  have  the  goals 
that  we  set  forth  in  our  report  be  con- 
sidered. 

On  page  9  of  that  report  we  set  forth 
some  goals  which  we  say  should  be  re- 
alized by  the  year  2000.  I  will  read  a 
few  of  those  goals. 

By  the  year  2000  we  said  we  should 
fully  implement  early  childhood  pro 
grams  to  cover  all  eligible  children. 

I  think  the  President  is  on  the  same 
wavelength  as  we  are  on  that  one.  be 
cause  he  at  least  in  his  new  initiatives 
with  respect  to  the  budget  for  educa 
tion  has  proposed  an  increase  in  the 
amount  of  money  for  early  childhood 
programs  via  Head  Start. 

An  increase  in  money  for  Head  Start 
moves  us  a  few  inches  forward.  If  only 
he  would  adopt  our  full  goal  and  say 
that  we  want  to  fully  implement  early 
childhood  programs  so  that  every 
child  that  is  eligible,  who  meets  eligi- 
bility requirements  in  terms  of  pover 
ty.  background,  et  cetera,  that  every 
child  will  be  considered  by  Head  Start 
in  the  next  5  years.  He  has  appropri 
ated  some  additional  dollars.  More 
children  can  be  covered  if  we  pass  the 
President's  budget,  as  we  will,  with  re- 
spect to  Head  Start . 

We  would  like  to  go  forward  and 
have  a  commitment  made  to  increase 


that  every  j'ear  until  every  child  who 
IS  eligible  is  covered. 

D  1810 

We  have  another  goal.  We  said  we 
think  we  should  achieve  a  90percent 
graduation  rate  for  high  .school.  We 
are  quite  happy  that  it  seems  some 
body  in  the  President's  entourage  read 
our  report  and  at  least  agreed  with 
that  one  exactly,  becau.se  that  is  what 
the  President  proposes,  to  achieve  by 
the  year  2000.  a  90-percent  graduation 
rate  for  our  high  .schools,  to  have  90 
percent  of  our  youngsters  in  our 
schools  graduating.  So  we  applaud 
that  particular  goal. 

However,  we  al.so  said  we  would  like 
to  see  the  introduction  of  Oriental  and 
Slavic  language  studies  into  every  high 
school  m  America.  We  think  in  order 
to  get  the  advantage,  in  order  to  be 
able  to  deal  with  our  competitors 
throughout  the  world,  our  students 
and  our  next  generation  needs  to 
speak  more  languages.  Whereas 
FYench.  Spanish,  and  certain  basic  Eu- 
ropean languages  are  widely  taught, 
there  are  very  few  classes  across  the 
country  teaching  Oriental  and  Slavic 
language,  particularly  Oriental  lan- 
guages since  we  are  immediately,  every 
day  facing  the  intense  competition 
from  Japan. 

One  reason  that  Japan  succeeds  so 
well  in  their  competition  is  that  a 
large  number  of  the  Japane.se  busi 
ne.ssmen  and  their  technicians  under- 
neath them,  the  people  in  the  adver- 
tising world  speak  English,  and  any- 
body who  has  ever  studied  languages 
knows  that  when  you  study  them  you 
do  not  just  study  words,  but  you  study 
the  background  of  the  people,  and  the 
nuances  of  the  languages.  There  are  a 
lot  of  things  that  languages  tell  us 
about  people,  and  when  we  know  those 
things,  we  can  prepare  advertisements, 
and  we  can  deal  with  catalogs,  and  we 
can  do  a  number  of  things  with  the 
proce.ss  of  selling  products  when  we 
know  the  language,  many  more  things 
than  we  can  if  we  do  not  know.  For 
the  American  busine.ssman  going  to 
Japan,  what  they  have  to  do  is  hire 
some  Japanese  to  deal  with  doing 
their  advertising  and  a  number  of 
other  things  that  cannot  be  done 
unless  you  know  the  language.  They 
lose  the  advantage  right  away. 

So  the  introduction  of  Oriental  and 
Slavic  languages,  that  is  a  moderate 
goal.  We  just  say  introduce  them,  have 
at  least  the  alternative  presented  to 
students  who  want  to  take  Oriental 
and  Slavic  languages  in  every  high 
school  in  America  by  the  year  2000. 
We  think  that  goal  is  as  important  as 
any  goal  that  has  been  enunciated 
here. 

We  would  also  like  to  .see  the  dou- 
bling of  the  numt)er  of  minority  grad- 
uates who  come  out  of  college  and 
enter  the  teaching  profession.  We 
would  like  to  see,  instead  of  the  trend 


now  where  fewer  and  fewer  minorities. 
Latinos  and  African-Americans,  fewer 
and  fewer  go  into  teaching  every  year, 
so  there  is  a  declining  curve  where  we 
have  fewer,  now  many  fewer  than  we 
had  10  years  ago.  and  the  rate  is  de- 
creasing, we  think  it  is  very  important 
if  we  are  going  to  deal  with  the  other 
problems  that  are  enunciated  to  have 
more  African  American  and  Latinos 
and  other  minority  teachers,  so  we 
must  consider  this  goal  also. 

We  would  like  to  .see  by  the  year 
2000  achievement  of  a  90-percent 
grade  level  reading  rate  for  all  ninth 
graders,  and  have  a  national  test  to  de- 
termine what  is  the  best  reading  level 
for  ninth  graders  right  across  the 
country. 

In  the  next  10  years  following  the 
year  2000.  between  1999  and  2009.  we 
set  another  set  of  goals.  Increase  by  50 
percent  the  number  of  students  who 
are  entering  into  and  graduating  from 
college.  We  need  to  have  more  people 
who  have  college  educations,  who  are 
able  to  take  on  the  difficulties  of  our 
complex  society  and  deal  with  the 
kinds  of  jobs  that  will  be  available  in 
the  year  2000  and  beyond. 

We  also  call  for  the  improvement  of 
the  ratings  of  the  performance  of 
American  students  in  international 
math  and  .science  comparisons.  Here 
the  President  has  gotten  ahead  of  us. 
The  President  in  his  State  of  the 
Union  Message  called  for  making 
America  No.  1  in  math  and  science  by 
the  year  2000.  I  applaud  the  President. 
I  join  him  in  waving  the  flag.  Here  is 
one  place  where  all  Americans  can  get 
on  board  and  say  together  we  are 
going  to  try  to  achieve  that  goal.  It 
would  have  a  great  impact  and  greatly 
improve  our  society  if  we  could  go 
with  the  President  and  by  the  year 
2000  try  to  be  No.  1  in  math  and  sci- 
ence throughout  the  world. 

Now,  what  does  that  mean?  That 
means  that  there  has  to  be  a  commit- 
ment immediately  by  the  President  to 
the  training  of  more  math  and  science 
teachers.  In  order  to  do  that  you  are 
going  to  have  to  offer  scholarships  and 
fellowships,  and  approach  our  univer- 
sities and  our  colleges  and  deal  with 
the  fact  that  there  are  so  few  people 
who  are  now  involved  in  the  teaching 
of  math  and  science.  You  cannot 
achieve  the  goal  without  more  teach- 
ers immediately. 

But  we  applaud  that,  and  I  would 
like  to  join  the  President  and  say  that 
is  a  very  good  fighting  call,  and  all 
Americans  should  get  behind  us  in 
trying  to  become  No.  1  in  math  and 
science  by  the  year  2000. 

That  does  not  mean  that  I  do  not 
think  we  should  be  No.  1  in  language 
competence,  in  foreign  languages,  or 
No.  1  in  terms  of  creative  products  like 
poetry  and  drama  and  plays.  Czecho- 
slovakia now  has  a  playwright  as 
President,  and  that  is  a  great  goal  for 
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us  one  day  to  shoot  for.  to  have  a  play- 
wright or  a  novelist.  I  do  not  think 
those  particular  pursuits  will  be  ne- 
glected because  we  are  focusing  on  the 
math  and  science.  I  think  some  re- 
sources may  be  freed  up  if  the  Federal 
Government  got  more  involved  in 
math  and  science  education  and  pro- 
duced more  of  the  resources  for  the 
math  and  science  program.  Localities 
and  States  would  then  have  more 
money  for  some  of  these  other  things 
in  these  other  areas,  although  sooner 
or  later  we  need  to  have  an  across-the- 
board  commitment  by  the  Federal 
Government  to  help  educate  people  in 
every  area. 

Another  goal  that  we  had  was  that 
we  wanted  to  ensure  100  percent  com- 
puter literacy  for  all  high  school  grad- 
uates by  the  year  2009.  We  wanted  to 
introduce  individualized  educational 
programs  in  all  elementary  ajid  sec- 
ondary schools,  and  achieve  a  90-per- 
cent national  adult  literacy  rate  by  the 
year  2000.  Again,  the  President  has 
said  that  he  wants  to  have  a  100-per- 
cent literacy  rate,  and  I  applaud  the 
President  on  that  goal,  and  I  think  we 
ought  to  go  forward  to  do  whatever  is 
necessary  to  reach  that  goal.  We  agree 
with  him  and  1  am  glad  he  went 
beyond  us. 

The  key  question  that  should  be 
asked  in  the  case  of  these  goals  and  in 
the  case  of  the  goals  that  have  been 
set  by  the  Governors'  Council  is  what 
activities  will  we  undertake  to  facili- 
tate the  achievement  of  these  goals. 
The  President  this  year  in  H.R.  1675 
should  be  asking  and  ariswering  that 
question  in  terms  of  phase  I.  We 
should  approach  the  redevelopment 
and  revamping  of  our  educational 
system  in  America  the  same  way  we 
approach  the  establishment  of  a  first- 
rate  defense  system,  or  the  same  way 
we  approach  the  problem  of  putting  a 
man  on  the  moon.  It  takes  a  massive 
effort,  guided  and  coordinated  by  the 
Federal  Government  in  this  case,  and 
most  of  the  money  and  resources  come 
from  the  State  and  local  levels,  but 
more  money  and  resources  and  guid- 
ance should  come  from  the  Federal 
Govenment. 

At  present  our  Government  is  under- 
taking these  responsibilities  for  only  6 
percent  of  the  total  expenditures  for 
education.  In  other  words,  we  estimate 
that  last  year  about  $360  billion  total- 
ly in  this  country  was  spent  on  educa- 
tion, higher  education,  kindergarten, 
all  of  it,  everything  related  to  educa- 
tion, and  of  that  $360  billion  only  6 
percent  was  financed  and  paid  for, 
funded  by  the  Federal  Government. 

Six  percent  is  where  we  were  last 
year.  At  the  beginning  of  the  Reagan 
administration  we  were  paying  about  8 
percent  of  the  total  education  budget. 
We  have  gone  down  at  a  time  when 
education  has  obviously  become  criti- 
cal to  all  of  us,  and  we  obviously  see 
that  our  system  is  in  trouble.  So  we 


should  move  from  6  percent  toward  25 
percent  by  the  year  2000.  That  25  per- 
cent is  still  only  a  small  part  of  the 
total  expenditure.  We  should  move 
from  6  percent  to  25  percent  in  terms 
of  funding  for  education-related  mat- 
ters, and  we  should  also  move  in  terms 
of  decisionmaking. 

I  do  not  want  central  control  or  Fed- 
eral control  of  education,  but  if  the 
Federal  Government  is  involved  in 
helping  to  make  decisions,  and  guiding 
the  process,  and  setting  standards,  just 
25  percent  of  the  total  decisionmaking 
is  Federal  decisionmaking,  that  does 
not  ruin  the  local  and  State  control. 
Local  and  State  entities  would  still 
have  75  percent  of  the  control. 

So  we  should  talk  about  those  kinds 
of  goals  and  where  we  should  move  in 
that  direction. 

In  order  to  achieve  most  of  these 
goals  we  need  a  firmly  established, 
well-working  research  and  develop- 
ment system.  Just  as  the  Defense  De- 
partment spends  a  large  part  of  its 
budget  on  research  and  development 
and  would  not  be  a  first  rate  defense 
apparatus  if  it  did  not  spend  a  great 
deal  of  money  on  research  and  devel- 
opment, we  have  to  spend  a  great  deal 
of  our  budget  on  research  and  develop- 
ment. Any  large  corporation  or  enter- 
prise, Xerox,  IBM,  they  all  spend  a 
minimum  of  1  percent  of  their  total 
budget  on  research  and  development, 
and  our  Federal  Government  is  spend- 
ing only  about  $100  million  on  re- 
search and  development,  whereas  1 
percent  of  the  total  budget,  $360  bil- 
lion, would  bfe  close  to  $3  billion. 
Maybe  the  Federal  Government 
should  not  undertake  spending  all  of 
the  money.  Private  enterprise  could  do 
some  educational  research  and  devel- 
opment as  well,  and  the  military 
should  make  a  contribution  since  it  is 
doing  research  and  development.  The 
products  that  it  produces  should  be 
transferrd  to  the  civilian  sector  so  that 
we  can  have  the  benefits  of  the  mili- 
tary research  and  development  on  edu- 
cation. They  do  research  and  develop- 
ment on  education  also.  But  we  are  far 
from  the  goal  of  1  percent. 

The  Governors'  goals  have  all  been 
stated  in  very  general  terms.  All  chil- 
dren in  America  will  start  school  ready 
to  learn.  That  is  one  of  the  Governor's 
goals.  The  Governors  have  said,  as 
part  of  the  explanation  of  these  goals, 
that  parents  will  have  access  to  the 
training  and  support  they  need  in 
order  to  prepare  children  to  start 
school  ready  to  learn. 

That  is  a  tall  order. 

D  1820 
We  would  like  to  see  how  that  is 
going  to  be  accomplished.  We  would 
like  H.R.  1675  to  tell  us  what  the  first 
step  is  in  carrying  out  that  goal, 
having  parents  have  access  to  training 
and  support.  What  is  the  first  step. 
Mr.  President? 


They  also  said  all  children  should  go 
to  school,  they  should  receive  good  nu- 
trition and  their  health  care  needs 
would  be  met  through  an  enhanced 
health  care  system. 

What  is  your  first  step,  Mr.  F»resi- 
dent.  in  moving  on  that  goal? 

Women,  infants  and  children's  pro- 
gram is  serving  only  half  of  the  eligi- 
ble women,  infants  and  children:  only 
half  are  getting  any  help  through  our 
present  program. 

Are  you  saying  that  you  are  going  to 
provide  another  $2  billion  so  that  all 
women  who  are  eligible  for  the 
women,  infants  and  children's  pro- 
gram will  receive  services  in  order  to 
reach  this  educational  goal?  I  hope 
that  is  what  you  are  saying.  But  I 
think  it  ought  to  be  stated  in  H.R. 
1675.  What  is  the  first  step  toward  the 
achievement  of  that  goal? 

As  I  have  said  before,  they  have 
stated  high  school  graduations  will  in- 
crease by  90  percent.  What  are  you 
going  to  do  in  order  to  do  that?  The 
biggest  problem  is  with  the  minority 
youngsters.  African  Americans,  La- 
tinos; how  are  we  going  to  take  steps 
to  intervene  into  the  culture,  into  the 
neighborhood,  and  come  to  grips  with 
the  other  problems  they  are  facing 
which  prevent  children  from  learning 
in  school?  What  is  your  first  step,  Mr. 
President?  Tell  us  in  H.R.  1675. 

They  said  U.S.  students  will  leave 
grades  4.  8,  and  12  having  demonstrat- 
ed competency  over  challenging  sub- 
ject matter,  including  English,  mathe- 
matics, science,  history,  and  every 
school  would  insure  that  all  students 
are  prepared  for  citizenship  and  fur- 
ther learning  in  productive  employ- 
ment. 

How  will  you  take  the  first  step  to 
guarantee  that,  Mr.  President? 

Every  adult  American  would  be  liter- 
ate? What  is  your  first  step?  In  H.R. 
1675  we  would  like  more  dialog. 

We  turned  down  the  bill  today— we 
did  not  turn  it  down,  we  postponed 
action  on  the  bill  today  because  the 
process  is  backwards.  You  are  being 
presented  with  a  fait  accompli  without 
much  discussion.  We  are  being  pre- 
sented with  a  bill  written  a  year  ago 
before  the  Governors  had  proposed 
their  goals.  We  are  given  a  bill  which 
does  not  consider  goals  that  have  been 
offered  by  many  other  bodies,  includ- 
ing a  subcommittee  of  the  Congress 
which  is  very  much  concerned  and 
who  have  spent  a  great  deal  of  time  on 
this  issue. 

We  would  like  to  have  the  processes 
of  the  House  to  get  back  to  a  greater 
degree  of  professionalism,  we  would 
like  to  have  the  tirr:e-honored  process 
to  produce  good  legislation,  that  that 
be  allowed  to  take  place.  Let  us  have 
maximum  cebPte  discur^ion,  let  us 
have  a  minimum  of  deals  made  at  the 
White  House. 
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Let  us  go  forward  and  be  seriou.s 
about  issues  that  have  a  great  impact 
on  the  majority  of  the  American 
people.  Let  us  be  serious  about  passing 
the  Americans  with  DisabiUties  Act 
Let  us  do  that  and  do  it  rapidly. 

Let  us  be  serious  about  a  first-rate 
credible  child  care  bill  which  really 
does  something  for  children  and  not 
allows  us  to  go  back  home  and  just  say 
that  we  have  passed  a  bill. 

There  are  some  people  who  are  will 
ing  to  pass  anything  so  long  as  they 
can  say.     We  took,  care  of  child  health 
care."  That  is  a  betrayal  of  the  chil 
dren  of  America. 

Finally,  on  education,  which  is  on 
everybody  s  mind,  the  President  wants 
to  be  the  education  President.  We 
stated  we  wanted  to  be  the  education 
Congress. 

Let  us  make  sure  that  our  first  steps, 
our  first  initiatives  are  linked  up  with 
other  things  that  are  going  to  be  done 
Let  us  have  a  clear  master  plan  as  to 
where  each  step  that  we  take  each 
year  will  lead  us  by  the  year  2000. 


of  ab 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave 
sence  was  granted  to: 

Mr.   Ford  of  Tennessee   'at   the   w 
quest  of  Mr    Geph.ardt).  for  March  6 
and  March  7.  on  account  of  personal 
business  matters. 


SPECLAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to 

'The  following  Members  'at  the  re 
quest  of  Ms.  Ros-Lehtinen)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:* 

Mr  D.\NNEMEYER,  for  60  minutf.-., 
today. 

Mr.  Burton  of  Indiana,  for  60  min 
utes  each  day.  on  March  8.  March  13. 
March  14,  and  March  15. 


Mrs.  Bentley.  for  60  minutes,  on 
March  8 

I  The  following  Members  i  at  the  re- 
quest of  Mr.  f^ANKi  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  i 

Mr   FI^.ANK,  for  5  minutes,  today. 

Mr,  .ANNrNZio,  for  5  minutes,  today. 

Mr.  Owens  of  Utah,  for  .30  minutes, 
today 

Mr    Oli.n,  for  60  minutes,  on  April  4. 

•The  following  Member  i  at  the  re- 
quest of  Mr  OBEY)  to  revi.se  and 
extend  his  remarks  and  include  extra- 
neous material  > 

Mr  GoNZ.\LEZ,  for  60  nunutes  each, 
on  March  12  and  15. 

•The  following  Member  at  the  re- 
quest of  Mr,  Owens  of  New  York)  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  material:  i 

Mr,  Owens  of  Utah,  for  60  minutes, 
on  March  8 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permi.ssion 
to  revise  and  extend  remarks  was 
granted  to 

The  following  Members  i  at  the  re- 
quest of  Ms.  Ros-Lehtinen  I  and  to  in- 
clude extraneous  matter.) 

Mr   Lent 

.Mr   Dickinson 

Mr.  C.AMPBEl-i  of  California. 

Mr  Berei'tek  in  three  instances. 

Mr  Skeen 

Mr   Green  in  t"AO  instances, 

Mr,  GooDLiNG 

Mr   Roberts. 

Mr   Gilm.an, 

Mr   Gekas 

Mr   Dorn.^n  of  California. 

■  The  following  Members  <  at  the  re- 
quest of  Mr,  EI^ANK)  and  to  include  ex- 
traneous matter'  i 

Mr   Yatron 

Mr,  Coleman  of  Texas 

Mr   Fasceli.. 

Mr   Rangel 

Mr  Hamilton 

Mr  Mrazek, 

Mr    KOSTMAYER 

Mr   Pt:ASE 


Mr.  Wise. 

Mr.  Roybal. 

Mr  Hochbrueckner. 

Mr  Weiss. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S  1430  An  act  to  enhance  national  and 
community  .service,  and  for  other  purposes; 
lo  the  Committee  on  Education  and  Labor 

S  2151  An  act  to  permit  the  transfer  of 
the  obsolete  submarine  U.S.S.  Requin  lo  the 
CarneKie  Institute  in  Pittsburgh,  Pennsylva- 
nia, before  the  expiration  of  the  60-day 
waiting  period  that  would  otherwise  be  ap- 
plicable to  the  transfer;  to  the  Committee 
on  Armed  Services. 

S  J  Res.  257  Joint  resolution  to  designate 
March  10,  1990.  a.s  Harriet  Tubman  Day"; 
tn  the  Committee  on  Post  Office  and  Civil 
Service 


ENROLLED  BILLS  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  commitlev>  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  2749.  An  act  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake. 
TX,  and 

H  R  4010  .An  act  lo  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  .screwworms. 


ADJOURNMENT 

Mr.  OWENS  of  New  York.  Madam 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  25  minutes 
p.m.).  the  Hou.se  adjourned  until  to- 
morrow. Thursday,  March  8.  1990,  at 
11  a.m. 
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360  00 
290  00 

164  00 

1406  00 

179  00 

1449  80 

2135  40 

88100 

4,379  00 

562  00 

208  00 

842  OC 

325  00 

5,559  00 

1,60167 

7500 

1,624  00 

1535  00 

1,50167 

1,535  00 

716  36 

980  00 

159  00 

255  00 

3,516  73 


54.628  61 


1,959  59 

4,197  94 
343  00 
229  50 

228  40 
22100 

3  70173 
656  50 
23100 

4,201  24 
343  00 

229  50 

215  92 
22100 

3,698  37 
656  50 
23100 
282  52 
580  75 

4  427  10 
313  00 
153  00 

216  20 
22100 


27,788  76 


JAMIE  I  WHinEN  Oiairman   Fet   5   ;990 
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REPOS"  >  IX'cN.TfjRtL  -0^  Of  JAL  tC'^tiGN  TW,!.   ;OVV  '  ■;  ]N  fDUO'iON  AND  LABOR  U  S  HOUSE  Of  REPRESENTATIVES  EXPENDED  BETl^EEN  OCT   1  AND  DEC  31,  1989 

Pb  (tan  '  '  rW3'or  Oltw  (urposB 


Oslt 


•un*  ;^  *»enOt' 


ApnH      OwtuR 


OMkT 


Hraffi 
ofTBicy 


US  iWlar 

equMM 

Of  US 


Fangn 
currency 


;  j   low 

Of  US 
ormcy' 


cwrmcy 


,  S  doiu- 

«  US 
cwrency' 


Total 

d  S  Mai 
fo'eig"'  equivaien! 
currencv  or  U  S 

currency ' 


*ec<'      .'w  C  '•j.'rs 


.an-'^ge 


U)P-.T.r-«  ptj. 


12/14 

i;/u 
u/u 

I2/I« 

U/ll 
U/-.4 
12/11 
12/14 
U/U 


12/17 

i«» 

12/21 

tow 

Iwl' 

ivw 

12/:  1 

tea 

12/ 1; 

ivw 

1?,-. 

toea 

\1IV 

iwn 

12/21 

Kma 

12/17 

lipar 

12/21 

taea 

93100  . 
600.00. 


4JM.13 


;.8S$.00 


21.50275 


'  g  roceigi  cur  cK)  c  .i^aL  ester  L'  S  Oolir  equn»«t:  it  U  i  amncy  s  loeil.  xiter 


5.88113 


Ml 

« -. 

™.      4J50.13 - _ 

.._ 5,88113 

»  . 

4J50.13 „ 

5,881  13 

in.ii 

4J50.13 

„     5,88113 

Mil 

tUJI 

«.102.a _ 

..     5,SJ3.23 

Mft 

29,157  75 


CUSHArt>  s; Chairnian    F>  li   '1    \^W 


RfPORT  Of  WPENDITURES  F0«  OfftCiAL  -0.?E'GN  TRAVEL  COMMITTEE  ON  ENERGY  AND  COMMERCE,  U.S.  HOUSE  OF  REPRESEN'ATiVib  EXPENDED  BEfyVEEN  OCT  ;  AND  DEC  31,  1989 


March  7,  ^ 

REPORT  OF  EXPI 


'fxwwe  ijcotis 

Petef  V'oom      _. 

Dona*  Upsw     

Conmflee  I0I3I 

'  m  diOT  cwistiti 
2  II  lofeign  currem 
'  Military  aircraft  1 


Date 


Fir  (tan' 


Iransucrtalnr, 


Drv  x'acsp'. 


Total 


tmtn 


us 


KjOPwteoit  airfare 
Dak  te-vm 


)»«  ^» 


.-V--  -^f'f 


or '->?■  :;d 


ir1i>»    ._ 


vUS. 
cwtency' 


For?!?- 
currenc. 


US  *«»' 


currency ' 


10/12 
10/15 
10/18 
10/H 
10/26 


10'12 
10/16 

io/:a 

10/ IS 
10/26 


10/16 
10/18 
10/19 
10/25 
10/30 

10/16 
10/18 

10/19 
10/25 
10/30 


It* 

TMan) 


732.00  . 
3IUI. 

nMi . 


\mm. 


HMoy    

Italy          ._. 
Tliailai«:  _. 


73MI 

mm. 
mm. 
\mm 


N/12 

10/16 

10/18 
10/19 


10/16 
10/18 

10/19 
10/25 
10/30 


Bdjuiir    

Hinwy  

CndnsMNL. 
itaty  .,_ 
nwlaBd 


73Mt. 


NUI. 


10/12 

10/16 
10/18 
10/19 
M/2( 


10/16 
lC/18 
10/19 
10/25 
10/30 


Betpw 


m.M. 


HlMI>     ,      

CaovkIomIm. 


Italy 
niailand 


34800. 

196  00. 

1.4O.00  . 

MM. 


11/31 


11/02     Hai|itoi«.. 


MM  . 


M^ 


M/31 


11/02     Honitoit. 


MM  . 


Il/U 


11/11 


3HJI. 


II/IS 


U/ll 


ll/M 


ii/it    Mr 


41iM. 


11/12 


11/14 


1I,I34.M 


5jn.oo 


sjn.H. 


SJNM. 


1JSI.H  . 


1,85100 
U51.00  . 


2,<17.00  . 


2.417M  . 


98100 
1,337  00  . 


,  J  wiar 

eqoi»3teni 

or  US 

cuneiKy' 


r  or  pig:: 
currency 


12.294  84 
1.18949 


34J0100  13,484  33 


■  "V  >  ~  -yis'. 


'  "  •■n-vt 


?-      .  )j»Ur  CTmawit,  if  U  S  oirency  s  used  eoter  amount  oqxnlR) 


US  dollar 

equivalent 

=■  US 

currency' 


732,00 
34800 
196.00 

1.489  00 
66800 

5,39900 
732  00 
348  00 
196  00 

1,48900 
668.00 

5,399.00 
732  00 
348.00 
196.00 

1.4n.00 
MOO 

sjnn 

732.00 

34100 

196.00 
1.419.00 

6(1.00 
SJ99.00 

630.00 
1.851,00 

630,W 
1,851,00 

63000 
1.851,00 

398.00 
2.417,00 

391.00 
2.417.00 

416.00 

MIOO 


1J37.00 

12.294.14 
l,in49 


64,61933 


lOHN  C   DING!  I  i   '3iair™r' 


REPORT  Of  J^.-ENOITURE:  rOf  JEiCiAL  rOREluN  'KA.El,  uCMMinEt  ON  GOVERNMENT  OPERATIONS  U  S  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT   1  AND  DEC  31 


Hon  Cliuck  Douglas 

Military  transooftat 
Nora  [ngei 

Commercial  Iransjic 
Mary  McGillis 

Commercial  transpc 
Cordia  Strom 

Commercial  transjc 
Hayflen  Gregory 

Military  Iransoorlat 
Hon  Don  Eitwards 


Commercial  transpc 
Committee  total 

'  Per  dieffl  constitt 
2  It  toreign  currenc 


Hon  )  Derails  Haslert,,, 


Committee  total 

'  Per  diem  constitii 
'  It  foreign  currenc 
'  Military  transport 


REPORT  OF  EXPI 


Me 


ta<M> 


Sji-*  A  %f^t»-   y  TXJOree 


CHMy 


.■?,*'    jCT'if 


Peic  V'*y 


11/7 

11.1 

11/7 

ll/t 

11/1 

11/10 

12/13 

12/17 


11/8 

1:/14 

r./8 
n/u 

11/ ic 

11  : 

12 

12  .. 


Uicency 


•:  S  Wta' 

^^ivaier'' 

ar  J  S 

curency' 


Transponatoi 

US  dollar 
'oreig"  equivaienl 

currency  or  U  S 

curency' 


Otkar  pMpoKS 


Total 


US  Wlar 
■  y»%f  eqgivaien! 

ccency  or  U  S 

cunency' 


Frjnre            __,_ _„_ 

1 7Wiy 

Wf.  r^nt^ 

1  sniftq 

frfm            _ 

1  7WiS4 

ffnt  rmw 

1  srnnq 

Plfj-l 

NCiflJ'-i    

"«'' 

aw?! 

3e>!'i.r 

UMfl 

202  00. 
816  00, 
20200. 
8160O  , 
206  00  , 


836  00  .„ 

100  00 


86C'9 


860 '9 
'  5,963  48 


IM7.V 
25914 


foreign 
currency 


;:66b4 


US  dollar 

equrvalent 

or  US 

currency' 


202  OC 
i676?9 

20:0c 
1676  79 
6,169  48 


3JI3i7 
MJ4 


Hon  Jadi  Brooks 

Military  transportati 
Hon  Clianes  Rose 

MiMary  transporlati 
Peter  AMnunse 

MiWary  transportati 
Vcti  ««  Rotcrts 

Military  transportati 


UMI 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  GOVERNMENT  OPERATIONS.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31, 

1989— Continued 


Date 

Country 

F^r  <Sim> 

Transportation 

Ottief  purposes 

Tola 

1 

SaiTie  ol  MwiBer  0)  empkjyef 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equrvalenl 

o<  US 

currency ' 

Foreigr 
currency 

US  Holla' 

equivaleni 

or  US 

currency ' 

US  Oollat 
foreign  equivalent 
currency          or  U  S 

currency' 

Foteign 
currency 

US  dollar 

egunraWil 

Of  US 

currency' 

12,'19 

12/13 

12/17 
12/19 

12,' 13 

12/17 
12/19 
12/13 

12/22 
12/17 
12/19 
12/22 
12/17 
12/19 
12/22 
12/17 
12/19 

Spam     .. 

113  730 

1  020  00 

113,730 

1020  00 

'fieodwe  jacotK 

France    .  „. 

4  999  28 

836  00 
400  00 
1,020  00 
836  00 
400  00 

;  020  00 

836  00 

2.6S7J7  . 
2S)M. 

3  503  27 

Belgium 

Spam 

France    

~ 

14  8«0 

113,730 
4  999  28 

113.730 

659  84 

1020  00 

Pplef  V'0(Xn 

mm . 

2S9J4. 

3  503  27 

Beglium 

14  880 

113.730 

659  84 

Spain 

France .. 
Beglium 

113/30 

1.020  00 

- - 

4,999  28 

14.880 

3.503  27 

12/17 

400  00 

2S9.84 

659  84 

Committee  total 

10,246  00 

19,393  50 

29  639  50 

'  F^  diem  constitutes  lodging  ano  meals 

'  II  lofeign  currency  is  used,  enter  U  S  Odlai  equivalent,  it  U  S  currency  is  used  entet  amount  expended 

'  Military  aiiaafi  pe"  person 


lOHN  CONYtRS  Ji    Chairman.  Jan   31.1990. 


Total 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  THE  JUDICIARY.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1989 


I  Of  pig" 

lurrency 


JS  ma' 

equivalent 

0-  US 

currency ' 


732.00 
34«.00 
19600 

1.48900 
SUOO 

5.39900 
732  00 
34800 
196  00 

1.48900 
66800 

5.39900 
73200 
34800 
196.00 

I.4IS.00 
(61.00 

5J9S.00 
732.00 
34100 
IK.00 

1.489.00 
6(1.00 

5.399.00 
630.00 

IJSl.OO 
630.00 

1.851.00 
63000 

1.85100 
398.00 

2.417.00 
398.00 

2.417.00 
41600 
98100 


1J37.00 

12.294.84 

1,18949 


64.619  33 


3INGSLI   Oiairrnar 

1  AND  DEC  31 


Date 


Per  diem ' 


IransportatKxi 


Ottier  purposes 


Total 


Name  o'  Member  or  employee 


Airrval       Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dolla' 

equivalent 

o(  US 

currency ' 


Foreign 
currency 


US  dollar 

eguivaleni 

or  US 

currency ' 


US  dollar 
Fofeign  equivalent 
currency  or  U  S 

currency' 


Hon  Ctiuck  Douglas 


Military  transportaton 
Nora  Fngei 

Commercial  transportation 
Mary  McGillis 

Commercial  transportation 
Cofdia  Strom 

Commercial  transportation 
Hayden  Giegofy 

Military  transportation 
Hon  Don  Edwards 


Commercial  transportation 
Committee  total 


12/1 
12/2 


12/9 


12/11 
l2/ir 


..._    12/13 


12/2 
12/3 

12/17 

"l2/17 

"12/17 

12/15 


Panama 
Honduras 


Italy 
Italy 
Italy' 


Cokmitiii.. 


12/16 
12/19 
12/22 


12/19 
12/22 
12/23 


Declioslovakia.. 

Hungaty 

Austria _.... 


66  00 

70  00 

:  664  OC 
1,248  00 
I  248  00 


588  00 
522.00  , 


1X6133  . 


775.00. 


77SJIO. 

"i'MW. 


5(JD. 


2,72282  . 


66  OC 
70  00 

1,667  33 

1,564  00 
775  00 

1.248  00 
775  00 

1,248  00 
767  00 
254  80 

1,789  29 
588  00 
52200 

2  722  82 


5.604  00 


3  496  44 


56  80 


14  157  24 


'  Pel  diem  constitutes  lodging  and  meals 

' II  loreign  currency  is  used,  enlei  U S  dollar  equivalent,  it  US  currency  is  used,  enter  aiDount  enpended 


JAO  BROOKS  Ctuirman 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION.  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1989 


Date 


Pet  diem' 


Transportation 


Other  purposes 


Total 


Name  at  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equrvalerit 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  >       or  U  S 

currency' 


Hot  1  Dennis  Hastert 


'Committee  lotjl  . 


10/27 
10/28 
10/29 


10/28     Panama 
10/29     Nicaragua 
10/30     V  Salvador 


306  00 
127  00 


»  2,759 13 


306  00 
2.886  13 


433  00 


2.759  13  . 


3,192  13 


'  Per  diem  constitutes  lodging  ind  meals 

' It  loreign  currency  is  used,  enter  U S  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

'  Military  transport 


GLENN  M  ANDERSON  Chairman   jan   31    1990 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NORTH  ATLANTIC  ASSEMBLY  DELEGATION  TO  THE  NETHERLANDS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

APR.  14  AND  APR  17,  1989 


Total 


Foreign 
:urrency 


US  dollar 
equrvalenl 

or  US 
currency' 


1266  54 
; 266  54 


202  00 
1676  79 

202  OC 
1,676  79 
6.1(9.48 


3,S03J7 
tSU4 


Date 


Per  diem ' 


Transportation 


Ottier  purposes 


Total 


Name  ol  Member  or  emptoyee 


Arrival       Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equrvalenl 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency' 


Hon  Jadi  Brooks 

Miktary  transportation 
Hon  diaries  Rose 

MiMary  transportation 
Peter  Ktmmest 

MMary  transportation 
Ardi  W  Rotcrts 

Military  transportation 


4/14/89  4/17/89  Netherlands.. 

4/14/89  4/17/89  Netlwlan*'^ 

4/14/89  4/17/89  Netttertands"^ 

4/14/89  4/17/89  NeDwlandsI 


492  00 
492  00 
492  00 
494  00 


5.587.40  . 


S^.40. 


5.5(7.40  . 


5,58740 


6,079  40 
6,079  40 
6.079  40 
6,079  40 
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REPORT  Of  EXPENDITURES  FOR  OfFCIAi.  FOREIGN  TRAV[l  NORTH  ATU\NT1C  ASSEMBLY  DELEGATION  TO  THE  NETHERL;\NDS  U  S  HOUSE  Of  REPRESENTATIVES,  EXPENDED  BETWEEN 

4PR   :i  AND  APR   ; '    1989     tofinuefl 


0)k 


>uiT»  n  Hemw  y  v<ooi^ 


Cowitnt 


Curr?fX> 


■■'    Wljr 
cunoicy" 


•JIBS'' 


J  3    MlUr 

"Quivaef 

»  u  S 

cufrency' 


Oltw 

jurjov^ 

T 

)tai 

..  S    »i3' 

US  aollaf 

>j(e.g- 

equivaef! 

ftxeig'' 

Nuivalmi 

;j''wc> 

j(  U  S 

cunencv 

»  US 

cufrency' 

curtency ' 

V* 


1968  00 


22.349  60 


24,317  60 


i>w  Xm  ajnstituic  odpng  and  -nMB 
'  1  'orep  ajr'wcv  -s  /sec  efw  j  3  XHx  «qiiiva«i':    ' 


„  ;    Ijr'iriCf   '.  ,s«!    efifet   inOLr"  ^iijenfl« 


lACK  BROWS  Jiir.f  27    1989 


REPORT  Of  EXPENDITURES  EQR  OFFICIAL  FOREIGN  TRAvEl  SORTm  Arj\N:iC  ASSEMBLE  DELEOAflON  TO  ROME  ITALV   U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  5 

AND  OCT   10   1989 


Mc 


>on»  y  Kmoei  x  -mcww* 


Cwtty 


l>« 

«M> 

^■i 

^Onr'a'Of 

OtMrpurpaes 

Tom 

Foreign 
arency 

US  iMUi 

eguwiteiit 

a  US 

a»rency» 

Fwfi?" 
cartfnoi 

sjuivaief 
cudBicy' 

US  iMUf 
'oieig"  efluivateil 
curtencY           ot  U  S 

cuftHKy' 

US  (WUr 
FofPign  eqoivawc! 
currency           Jt  U  S 

cuirency ' 

Hon   Djrle  3   '»«• 

IMUry  'Tansoor'itai 
riufies  tee 

IMrUri  'ivsoorjtn 

IMtjiy  -rursmralaii 
lor   Ron  Mkms 

IMt»  TanstnTaroi 
Hon   ;jfry  SmilTi 

lliMvy  tranannaion 
ion   jtite  Cofcis 

IMUry  TUQiiaraiion. 
ion  Sun  (jttOB 

HkUry  'uretmr^itoi 
>«r   :>rM  SoBnm 

■UrOrv  Transporalron 
•W    .    ACl  ItdfWUl 

IMtirt  ■nmcorjtoi 
10(1   3ou(  Beremei 

IMtary  'rameonatoi 
■«ri   Ton  Btiey 

MMry  'TiiTsiior'.alai 
Hon  9icranad  BoeMer' 

MkUry  Tirtseoratai 
■Mr  1»  Heyen 

MMiry  Tmsgoratai 
Hon  Mjrp  DauWnva 

MMary  TinsnraTian 
ion  mm  ,   Brady 

IMUry  !Tartsixrai«n 
»wei  Utuuat 

IMUry  'ramoorjtai 
>ur<cy  SMb  Mum 

IMUry  'ranstxratoi 
Dira  ScMOn 

MUry  'rmsoortitcn 
Sluron  Mim 

IMUry  ■ranscoratioii 

IMUry  Tarngor'atai 


IM 


M/t 


M/( 


10/10 

io/ib 
io/io 


\m». 


(My.. 


IjUUI. 


w»- 


141UI 


IM 


M/t 


10/10     IH)- 

"io/10^  iiill 


UUlM. 


IjNMI. 


4J73J2 

__ M73'h' 

4.87122 


SJI122 


SJIt.22 


SJIt22 


SJttiZ 


M/t 


M/l 


10/10 
10/10 


Itt^... 


Ul&M 


IM»... 


Ut&M 


H/« 


n/( 


vn% 


-M/IO    Rmr 
10/10    iirl 
ib/io    itiiirl 


INM. 


IjNUI 


LHUI. 


M/i 


10/10     RllD- 


1«UI. 


4J73.22 

.„_.. 

~- 
417122 

iiiirin 


sjns 


5J8I.22 


SM^ 


4.87322    .. 


"58882? 
5.888.22 


M/f 


10/M    •%.. 


M/f 


M/l 


M/C 


10/10 

io/io 
id/ib 


ijii« . 


4,87322 


iMXl 


UISjM. 


M/t 


lUy... 


M/IO     Rrir-. 


LHUi. 


M/t 


10/10   Mr- 


UUJi. 


kmn 

ZI imri". 

ZI 4.87122^ 

ZZ iinia 


vmn 


MMJ2 


SJM2 


M/t 


M/t 


10/10    Mtr- 
io/ib 


UIMI. 


4i7ia 


SjMi2 


•*r- 


IJUM. 


M/l 


M/t 


M/M 

"io/ib 


i.nsii. 


IW» 


I«SlM. 


4.873  22 
4.87322 
4.17322 


S.8tt.22 


"imn 


'raitstionitnn 
IMury  vaBgorUtiiii 

vai  *  iia(«rt5  

IMUry  rransnrjtai 

tener  II  iCTUn 

Coimraa  lansoorjtior 
MtUry  rraiBiiortation 

StecMn  E   Bie(un 

Comnertiil  Tartscoranon 
IMUry  Tansmrjun  . 


Wl 


10/10    Hir- 


lUJI. 


U78.00 
2.43ill 


10/1 


UHUI. 


2.43U1 


4ja.tl 

"3i«Lfi 


M/( 


10/9      Mf- 


niN. 


ijtiJi. 

t43Ul 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu 
tive  communications  were  taken  from 


the  .speaker  s  table  and  referred  as  fol- 
low.s 
2656    A  letter  from  the  Director.  Defense 

S.rurif.     .A.s.si.staiui-     .Ahiciicv       tran.smittinv! 
notice  of  the  Department  of  the  Navys  pro- 


posed letter!  s)  of  offer  and  acceptance 
(LOAl  to  Japan  for  defense  articles  (trans- 
mittal No  90-26).  pursuant  to  10  U.S.C.  118; 
to  the  Committee  on  Armed  Services. 

2657.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the   1990  joint  military 
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net  assessment,  pursuant  to  lo  U.S.C.  113(j): 
to  the  Committee  on  Armed  Services. 

2658.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Navy's  proposed  letter(s)  of  offer  and 
acceptance  [LOAl  to  Japan  for  defense  arti- 
cles and  services  (Transmittal  No.  90-26). 
pursuant  to  22  U.S.C.  2776(b):  to  the  Com- 
mittee on  Foreign  affairs.  March  7,  1990. 

2659.  A  letter  from  the  Acting  Federal  In- 
spector, Alaska  Natural  gas  Transportation 
System,  transmitting  a  report  on  activities 
under  the  FYeedom  of  Information  Act  for 
the  calendar  year  1989.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2660.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  a  report 
on  activities  under  the  Freedom  of  Informa- 
tion Act  for  the  calendar  year  1989,  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2661.  A  letter  from  the  Chairman,  Inter- 
national Trade  Commission,  transmitting  a 
copy  of  the  annual  report  in  compliance 
with  the  government  in  the  Sunshine  Act 
for  calendar  year  1989.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Government 
Operations. 

2662.  A  letter  from  the  Archivist.  National 
Archives,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
the  calendar  year  1989,  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2663.  A  letter  from  the  Chairman,  Nation- 
al Endowment  for  the  Arts,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

2664.  A  letter  from  the  Executive  Direc- 
tor. National  Mediation  Board,  transmitting 
a  report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989, 
pursuant  to  5  U.S.C.  552(d);  lo  the  Commit- 
tee on  Government  Operations. 

2665.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
report  on  activities  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989, 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

2666.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2667.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2668.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notice  of  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2669.  A  letter  from  the  Marshal  of  the  Su- 
preme Court  of  the  United  SUtes.  transmit- 
ting the  annual  report  on  the  cost  of  the 
protective  function  provided  by  the  Su- 
preme Court  Police,  to  Justices,  official 
guests,  and  employees  of  the  Court,  pursu- 
ant to  40  U.S.C.  13n(c);  to  the  Committee  on 
the  Judiciary,  March  7.  1990. 

2670.  A  letter  from  the  Chairman,  Cultur- 
al Property  Advisory  Committee,  transmit- 
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ting  a  report  of  its  findings  and  recommen- 
dations to  the  November  1989  request  of  the 
Government  of  Guatemala  for  emergency 
United  States  import  restrictions  of  archae- 
ological material  from  the  Peten  region, 
pursuant  to  19  U.S.C.  2605(f)(6);  to  the 
Committee  on  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3581.  A  bill  entitled  the  "Rural 
Economic  Development  Act  of  1989  ":  with 
amendments  (Rept.  101-415).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  JONES  of  North  Carolina  (for 
himself.  Mr.  Lent,  Mr.  Hubbard,  Mr. 
Davis,  and  Mr.  Tauzin): 
H.R.  4205.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1991  for  the  Maritime 
Administration,  and  for  other  purposes;  to 
the  Committee  on   Merchant  Marine   and 
Fisheries. 

By    Mr.    ACKERMAN    'for    himself, 
Mrs.    Bentley,    Mr.    Bereuter,    Mr. 
Bevill,  Mr.  Boucher.  Mrs.  Coixins. 
Mr.    DwYER    of    New    Jersey,    Mr. 
Eckart,   Mr.   Espy.   Mr.   Fazio,   Mr. 
Fauntroy,      Mr.      Poclietta,      Mr. 
Frost,    Mr.   Gibbons,    Mr.    Hughes. 
Mr.  JoNTZ,  Ms.  Kaptur.  Mr.  Klecz- 
KA,  Mr.  LaFalce,  Mr.  Levine  of  Cali- 
fornia.  Mr.   Lewis  of  Georgia,   Mr. 
Manton,  Mr.  McNuLTY.  Mr.  Neal  of 
North    Carolina,    Ms.    Pelosi,    Mr. 
PuRSELL,  Mr.  Rancel,  Mr.  Ravenel. 
Mr.     Roe,     Mr.     Sangmeister,     Mr. 
Savage,  Mr.  Shaw,  Mr.  Smith  of  Ver- 
mont, Mr.  Studds.  Mr.  Walsh.  Mr. 
Waxbian,  and  Mr.  Wheat): 
H.R.  4206.  A  bill  to  express  the  sense  of 
the  Congress  regarding  a  national  agenda 
for  extending  and  improving  language  in- 
struction in  the  elementary  schools  of  the 
Nation;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  COLEMAN  of  Texas: 
H.R.  4207.  A  bill  to  provide  for  a  program 
to  monitor  and  Improve  air  quality  in  re- 
gions along  the  border  between  the  United 
States  and  the  United  States  of  Mexico: 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Energy  and  Commerce. 

By  Mr.  CROCKETT  (for  himself,  Mr. 
Synar,  Mr.  Berman,  Mr.  Dellums, 
Mr.  DE  Lugo,  Mr.  Owens  of  New 
York,  Mr.  Conyers,  Mr.  Gekas,  Mr. 
Fascell,  Mr.  Blaz,  Mr.  Lewis  of 
California,  Mr.  Hayes  of  Illinois.  Mr. 
Stokes,  Mr.  Gray.  Mr.  Sensenbren- 
ner,  Mr.  F^SH,  Mr.  Sangheister,  Mr. 
Hughes,  Mr.  Ford  of  Tennessee,  Mr. 
Fauntroy,  Mr.  Moorhead.  Mr.  Jen- 
kins, Mr.  Harris,  Ms.  Pelosi.  Mr. 
Hawkins,  Mr.  Rangel,  Mr.  Mfume, 
Mr.  Flake,  Mrs.  Collins,  and  Mr. 
Towns): 


H.R.  4208.  A  bill  to  amend  title  28,  United 
States  Code,  to  allow  judges  who  are  at  least 
62  years  of  age  to  retire  if  they  have  served 
for  at  least  25  years;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  DONNELLY: 
H.R.  4209.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  impose  an  addi- 
tional tax  on  income  derived  from  publish- 
ing newspapers  which  do  not  use  recycled 
newsprint;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JONES  of  North  Carolina  (for 
himself,  Mr.  Conte,  Mr.  Owens  of 
Utah,  Mr.  Studds.  Mr.  Hertel.  Mr. 
ScHAEFER,  and  Mr.  Eckart): 
H.R.  4210.  A  bill  to  amend  the  Antarctic 
Conservation  Act  of  1978  to  protect  the  en- 
vironment of  Antarctica,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Mer- 
chant Marine  and  F^heries:  Science.  Space, 
and   Technology;    Energy    and    Commerce; 
and  Public  Works  and  Transportation. 
By  Mr.  GREEN: 
H.R.  4211.  A  bill  to  amend  the  Age  Dis- 
crimination   in    Employment    Act    of    1967 
with  respect  to  administrative  proceedings 
applicable   to   claims   of   discrimination   in 
Federal  employment;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HAYES  of  Louisiana: 
H.R.  4212.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  credit  for 
expenditures  for  conservation  measures  to 
protect  wetlands  of  the  United  States,  and 
for  other  purposes:  to  the  Committee  on 
Ways  and  Means. 

By   Mr.   LEHMAN   of   California  (for 
himself,    Ms.    Kaptur,    Ms.    Pelosi, 
Mr.  Price,  and  Mr.  Schumer): 
H.R.  4213.  A  bill  to  amend  the  Fair  Credit 
Reporting  Act  to  protect  consumers  from 
the  use  of  inaccurate  credit  information  and 
the  misuse  of  credit  information,  to  amend 
the  Consumer  Credit  Protection  Act  to  pre- 
vent consumer  abuse  by  credit  repair  orga- 
nizations, and  for  other  purposes;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    NOWAK    (for    himself.    Mr. 
HoRTON,  Mr.  GiLLMOR.  Mr.  Moody, 
Mr.    Oberstar,    Mr.    DeWine,    Ms. 
Kaptur.  Mr.  Pease,  Mr.  Ridge.  Mr. 
Davis.   Mr.   Sikorski.   Mr.    Regula, 
Mr.  ScHUETTE,  Mr.  Upton,  and  Mr. 
Eckart): 
H.R.  4214.  A  bill  to  prevent  and  control  in- 
festations of  the  coastal  and  inland  waters 
of  the  United  States  by  the  zebra  mussel, 
and  other  nonindigenous  aquatic  nuisance 
species;    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mrs.  PATTERSON: 
H.R.  4215.  A  bill  to  suspend  temporarily 
the  duty  on  P-Tolualdehyde  (p-Tal);  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RUSSO  (for  himself  and  Mr. 
Schumer  I : 
H.R.  4216.  A  bill  to  require  the  Export- 
Import  Bsuik  of  the  United  States  to  supple- 
ment the  financing  of  United  States  exports 
to  Eastern  European  countries  with  emerg- 
ing market  economies  until  the  developed 
countries  agree  to  eliminate  the  use  of  tied 
aid  and  partially  untied  aid  credits  for  com- 
merical  purposes  with  respect  to  such  East- 
em  European  coimtries;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  SCHIFF: 
H.R.  4217.  A  bill  to  authorize  the  National 
Aeronautics   and  Space  Administration   to 
purchase  approximately  8  acres  of  land  at 
the   Fort   Sumner   Municipal    Airport,    De 
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Baca  County.  NM.  to  the  Committee  on  Sci 
ence.  Space,  and  Technology 

By  Mrs  SMITH  of  Nebraska: 
H.R.  4218.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  establish  an  environmental 
reserve  program  for  erodible  cropland.  pa.s 
tureland.  and  converted  wetlands,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture 

By  Mr   SYNAR  (for  himself,  Mr    Pa 
NETTA.  and  Mr  Glickman': 
H  R.  4219.  A  bill  to  amend  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act  to 
reform  the  provisions  of  such  act  governing 
exported  pesticides,  and  for  other  purposes, 
jointly,  to  the  Committees  on  Agriculture. 
Energy  and  Commerce,  and  Foreign  Affairs. 
By  Mr.  THOMAS  of  Wyoming: 
H  R    4220    A   bill   to   repeal   the   Asbestos 
Hazard   Emergency   Response   Act   of    1986 
and  amendments  made  by  such  act.  and  for 
other     purposes;     to     the     Committee     on 
Energy  and  Commerce 

By  Mr  WISE  .  for  himself  and  Mr 
McCandless) 
H.R.  4221  A  bill  to  require  the  Director  of 
National  Drug  Control  Policy  to  establish 
procedures  to  alio*  State  and  local  govern 
ments  to  buy  weapons  and  other  equipment 
in  conjunction  with  the  Federal  Govern 
ment  for  purposes  of  drug  enforcement, 
jointly,  to  the  Committees  on  Armed  Serv 
ices  and  the  Judiciary 

By   Mr    DWYER   of   New   Jersey   tfor 
himself.   Mr    Horton.   Mr.  Jenkins. 
Mr  Cardin,  Mr  Darden,  Mr.  Kenne- 
dy, and  Mrs  Unsoeldi: 
H  J    Res   507   Joint  resolution  designating 
August   20  through   26.   1990.   as     National 
Headache  and  Jaw  Joint  Disorders  Week  '; 
to  the  Committee  on  Post  Office  and  Civil 
Service 

By  Mr  SKEEN  i  for  himself.  Mr 
Miller  of  California.  Mr  Vento.  Mr 
CoNTE.  Mr  Flippo.  Mr  Rhodes,  Mr 
Ft-STER.  Mr  Bliley.  Mr  Towns. 
Mrs.  Bentley,  Mr.  Akaka.  Mr  Beil 
ENSON.  Mr  Roe.  Mr  Spence.  Mr 
Thomas  A.  Luken,  Mr  Horton.  Mr 
Richardson.  Mr  Bunninc.  Ms 
Kaptur.  Mr  Green.  Mr  Frost.  Mr 
Neal  of  North  Carolina.  Mr  Valen 
TINE.  Mr  NiELSON  of  Utah.  Mr 
ScHipr.  Mr  Weber.  Mr  Bustamante. 
Mrs.  VucANOvicH.  Mr  Wilson.  Mr 
YooNG  of  Alaska.  Mr.  Saxton.  Mr 
Blaz.  Mr  QuiLLEN.  Mr  Parris.  Mr 
McDade.  Mr  Lacomarsino.  Mr 
Thomas  of  Wyoming.  Mr  Crane.  Mr 
Robert  F  Smith.  Mr  Stangeland. 
Mr.  Murphy.  Mrs.  Unsoeld.  Mr 
Hansen.  Mr  Sharp.  Mr  Gallecly 
and  Mr  Denny  Smith): 
H  J  Res.  508  Joint  resolution  designating 
May  1990  as  Take  I*ride  in  Amenra 
Month  '.  to  the  Committee  on  Post  Office 
and  Civil  Service 

By  Mr  OWENS  of  Utah: 
H.  Con.  Res.  283.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  amounts  for  national  defense  included 
in  the  budget  of  the  United  Slates  Govern 
ment  for  fiscal  year  1991  should  t>e  reduced 
by  10  percent  and  the  funds  from  the  reduc 
tion  should  be  allocated  to  reduce  the  defi 
cit  and  to  support  certain  other  programs, 
jointly,  to  the  Committees  on  Armed  Serv 
ices.  Banking,  Finance  and  Urban  Affairs, 
and  Foreign  Affairs. 

By  Mr  MICHEL; 
H.  Res.  352.  Resolution  designating  mem 
Ijership  on  certain  standing  committees  of 
the  House;  considered  and  agreed  to. 

H.  Res.  353    Resolution  establishing  the 
order   of   Republican    membership    on    the 


r*ublir  Work.s  and  Transportation  Commit 
tee;  considered  and  agreed  to 

By     Mr      WEISS     i  for     himself.     Mr 
Payne   of    New    Jersev.    Mr     Wolpe. 
Mr    Burton   of   Indiana.   Mr    Gray. 
Mr    Crockett.    Mr    Dheier   of   Call 
forma.    Mr     McHfGH.    Mr     Mrazek. 
Mr     Dymally.    Mr     Beilenson.    Mr 
Donald  E    Li-kens.  Mr   Sti'dds.  Mr 
Berman.  Mr    McCloskey.  Mr    Gejd 
ENSON.    Mr     Houghton.    Mr     Morri 
SON  of  Connecticut.  Ms    Pelosi.  Mr 
PusTER.    Mr     Bosco     Mr     Levine   of 
Calif  Jrnia   Mr   P^ighan.  Mr  Rangel. 
Mr    Hayes  of  Illinois.  Mr    Washing 
TON.  Mr   Towns.  Mr   Smith  of  Plori 
da.   Mr    Mkume.  Mr    Ackerman.  Mr 
Dellums.    Mr     Hall    of    Ohio. 
Frank.  Mr  Owens  of  Utah.  Mr 
LiNs.    Mr     Wydkn.    Mr     Penny. 
Kennedy     Mr     Boehlert.    and 
Fauntroy) 
Res.    354     Resolution    expressing    the 
of   the   House  of   Representatives   re 
garding    United    States    military    a.s.sistance 
for    the    Republic    of    Liberia    and    human 
rights  abu.ses  in  Liberia,  to  the  Committee 
on  Foreign  Affairs. 
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MEMORIALS 
Under  clause  4  of  rule  XXII. 
322  The  Speaker  presented  a  memorial  of 
the  U'gislature  of  the  State  of  South  Caroli- 
na, relative  to  the  increase  of  Federal 
income  tax  exemption  for  dependent  chil 
dren.  to  the  Commute*-  on  Ways  and  Means 


PURSELL. 

Vucanovich. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  .spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R   70   Mr  Schief 

H  R    101    Mr   Moody 

H  R   283   Mr  Geren  and  Mr 

H  R     446     Mr    Spence.   Mrs 
and  Mr  Burton  of  Indiana. 

H  R.  467  Mr  F\-ster  and  Mr  Ford  of 
Tennessee 

H  R  857   Mr  Atkins  and  Mr  Yates. 

H  R  860  Mr  Owens  of  Utah  and  Mr 
Ritter 

H  R   884   Ms  Oakar 

H  R    1069   Mr   Fish 

H.R  1136  Mr  Bereuter  and  Mr  Smith  of 
New  Jersey 

H  R    1142 

H  R     1287 
Washington. 

H  R    1383 

HR    1457 
Moody 

H  R     1463 


of 


Mr  Carper  and  Mr  Saxton 
Mr     McDade.    Mr.    Miller 
and  Mr   Marlenee 
Mr  Hughes  and  Mr  Perkins 

Mr    NiKLSoN  of  Utah  and  Mr 


Mr     P'lake.   and 


Ms  Slaughter  of 
Mr    Yates.   Mr 
Darden.     Mr 


Mr      ROYBAL. 

Mr   Miller  of  California 

H  R    1476   Mr  Walgren 

H  R   2351    Mr   Hatcher. 
New    York.    Mr     Dellums. 
Lewis     of     California.     Mr 
HoLLOWAY.  and  Mrs  Lloyd 

H.R.  2460:  Mr  Shaw.  Mr  Fields,  and  Mr 
Morrison  of  Washington 

H.R.  2546:  Mr  McDermott.  Mr  Dicks. 
Mrs  Unsoeld.  and  Mr  Chandler. 

H  R  2584  Mr  Neal  of  Massac h use t us.  Mr 
Owens  of  Utah.  Mr  Condit.  Mr  Lewis  of 
Georgia.  Mr  Ballenger.  Mr  Wilson,  Mr 
Saxton,  Mr  Gejdenson.  and  Mr  DeWine. 

H  R   2881    Mr.  Bateman 

HR  3123  Mr  Dellums,  Mr  Browder, 
Mr  Darden.  Mr  Schief.  Mr  Campbell  of 
Colorado,  and  Ms   Ixjng 

H  R    3267    Mr    Donnelly  and  Mr   Oxley 


HR     3346     Mr     McEwen.    Mr     Faleoma 
VAEGA.  and  Mr  Walsh 

H  R   3464   Mr  Tauzin. 

H  R   3471    Mr   Walgren. 

H  R     3500     Mrs.    Meyers   of    Kansas   and 
Mr  Skelton 

H  R     3.'i09    Mr    Callahan   and   Mr    Skel- 
ton 

H  R 
Udall 

H  R 
Mr 
Mr 


3581    Mr    McEwEN.  Mr    Wolpe.  Mr 
and  Mr   Hall  of  Texas 
3595   Mr   Lent.  Mr   Lewis  of  Florida. 
LiPiNSKi.   Mr    Petri.  Mr    Wilson,  and 
Whittakf.r 
H  R     3604     Mr    Quillen.   Mr    Donald   E. 
LuKENS.    Mr     McGrath.    Mr     Fields.    Mr 
Hancock.  Mr   Ballenger.  and  Mr.  Ravenel. 
H.R    3615    Mr.  Roe.  Mr    Wise.  Mr    Lewis 
of  Georgia,  and  Mr.  Owens  of  Utah. 
H.R.  3643:  Mr.  Upton. 
H  R   3664:  Mr   Watkins. 
H  R     3693     Mr    Hughes.    Mr    Dwyer   of 
New    Jersey.    Mr.    Frank.    Mr.    Engel,    Mr. 
Fish,  and  Mr  Courter. 

H  R  3701:  Mr  Fascell.  Mr  Fuster.  Mr. 
Kleczka.  Mr  Bliley.  Mr.  English.  Mr 
CoNTE.  Mr  Dwyer  of  New  Jersey.  Mr. 
Dyson.  Mr  Bruce.  Mr  Pallone.  Mr.  Busta- 
mante. Mr  Walgren.  Ms.  Schneider.  Mrs. 
Boccs.  Mr  Kostmayer.  Mrs.  Bentley.  Mr. 
Sabo.  Mr  Skaggs.  Mr.  Spence.  Mr.  Marti- 
nez. Mr  Bereuter.  Mr.  Walsh.  Mr.  Smith 
of  New  Hampshire.  Mr  James.  Mr.  Cos- 
tello.  Mr  Yates.  Mr.  Gordon,  and  Mr. 
Combest 

Mr.  Wolpe,   Mr.   Bilbray.  Mr. 
Ireland.  Mr    Gunderson.  Mr. 
Armey,  and  Mr.  Hatcher. 
Mr   Lancaster.  Mr.  James,  and 


H.R    3732 

Pur  SELL.  Mr 

Derrick.  Mr 

H  R    3740 

Mr    ECKART 

H.R    3798 


Ireland,  and 


Mr.  Archer.  Mr. 
Mr  Thomas  of  Wyoming. 

H.R.  3806:  Mr  Stenholm.  Mr.  Eckart.  and 
Mr  Condit. 

H.R  3850  Mr.  Rangel.  Mr.  Hertel.  Mr. 
Fazio,  and  Mr,  Roybal. 

H.R.  3859:  Mr  Wilson  and  Mr.  Harris. 

H.R  3866:  Mr.  Lewis  of  Georgia  and  Mr. 
Faleomavaeca. 

H  R.  3899:  Mr.  Craig.  Mr.  Fazio.  Mr.  Row- 
land of  Connecticut.  Mr.  Durbin.  Ms. 
Pelosi.  Mr  Murtha.  Mr.  Payne  of  Virginia. 
Mr  Johnston  of  Florida.  Mr.  Nagle.  Mr. 
Markey,  Mr  ScHiFF.  Mr.  Sawyer.  Mr. 
Akaka.  Mr.  Rose.  Mr.  Kildee,  Mr.  Chapman, 
and  Mr.  Slattery. 

H  R.  3907:  Mr.  Buechner. 

H.R  3929:  Mr.  Gejdensen.  Mrs.  Boxer. 
Ms.  Kaptur.  Ms.  Long,  Mr.  Annunzio.  Mr. 
Martinez,  and  Mr.  Edwards  of  California. 

H.R  3937:  Mr.  Schaefer,  Mr.  Bates,  and 
Mr.  Shumway 

H.R.  3948:  Mr  Ravenel.  Mr.  Montgomery. 
Mr  Sisisky.  Mr.  Leath  of  Texas,  Mr.  Alex- 
ander, Mr.  Lipinski.  Mr.  Bryant.  Mr.  Chap- 
man. Mr  Fauntroy.  Mr.  Rangel.  Mr. 
Mrazek.  Mr.  Bates.  Mr.  McGrath,  Mr.  De- 
Fazio.  Mr.  Darden.  Mr.  Stark,  Mr.  Morri- 
son of  Connecticut,  Mr.  Kanjorski,  Mr. 
Bustamante.  and  Mr.  Owens  of  New  York. 

H.R.  3988:  Mr.  Fascell  and  Mr.  Rangel. 

H.R.  3994:  Mrs.  Meyers  of  Kansas,  Mr. 
GiLLMOR.  and  Mr.  Upton. 

H.R.    4025:    Mr.    Hayes    of    IllinoLs, 
HoAGLAND.  Mr.  DeFazio,  Mrs.  Collins. 
Lewis   of   Florida,   Mr.    Packard.   Mr. 
BRAY,  and  Mr  Miller  of  Washington. 

H.R.    4026:    Mr.    Fuster.   Mr.    Davis, 
Chapman.  Mr.  Walsh,  Mr.  Owens  of  Utah, 
and  Mrs.  Meyers  of  Kansas. 

H.R.  4053:  Mr.  Udall  and  Mr.  McCloskey. 

H.R.  4060:  Mr.  Jontz.  Mr.  Martinez.  Mr. 
Chapman.  Mr.  McCloskey,  Mr.  Hayes  of 
Louisiana.  Mr  Hughes,  and  Mr.  Bilbray. 


Mr. 

Mr. 

BlL- 

Mr. 
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H.J.  Res.  127 

H.J.  Res.  2 
Dakota  and  Mi 
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H.J.  Res.  45 
Mr.  Bruce.  Ms 
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HOCHBRUECKNl 
Mr.    COSTELLO, 

AuCoiN.  Mr. 
Smith  of  Iowa 
Oakar,  Mr.  Ba 

H.J.  Res.  47 
Mr.  Encel,  M 
Mr.  Price,  M 
Smith  of  Ne 
FIake.  Mr. 
Savage,  Mr. 
Mrazek,  Mr.  . 
Stokes,  Mr.  : 
ally.  Mr.  Ge 
Panetta.  Mr. 
Miller  of  W£ 
Jones  of  Gee 
Mr.  Payne  of 
Gonzalez,  Mr. 

H.J.  Res.  47! 
of  Connecticu 
Georgia,  Mr. 
ski,  Mr.  MuRi 
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H.R.  4064.  Mr.  Morri.son  of  Connecticut. 
Mr.  PusTER,  Mr.  Rangel.  Mr.  Towns.  Mr. 
Hunter,  and  Mr.  Hawkins. 

H.R.  4109:  Mr.  Myers  of  Indiana.  Mr. 
Towns.  Mr.  Recula.  Mr.  Combest.  Mr. 
McGrath.  and  Mrs.  Johnson  of  Connecti- 
cut. 

H.R.  4138;  Mr.  Burton  of  Indiana. 

H.J.  Res.  127.  Mr.  Gekas. 

H.J.  Res.  248:  Mr.  Dorgan  of  North 
Dakota  and  Mr.  Fuster. 

H.J.  Res.  364:  Mr.  Bevill.  Mr.  Bilbray. 
Mr.  Buechner.  Mr.  Emerson.  Mr.  Evans. 
Mr.  Frenzel.  Mr.  Geren.  Mr.  McMillen  of 
Maryland.  Mr.  Mfume.  Mrs.  Morella.  Mr. 
ScHAEFER,  and  Mr.  Torricelli. 

H.J.  Res.  451:  Mr.  Mazzoli.  Mr.  Sikorski. 
Mr.  Thomas  A.  Luken,  Mr.  Towns,  Mr. 
McGrath.  Mr.  Geren,  Mr.  Lewis  of  Geor- 
gia. Mr.  Fazio,  Mr.  Neal  of  North  Carolina. 
Mr.  Frost,  and  Mr.  Lancaster. 

H.J.  Res.  452:  Mr.  Campbell  of  Colorado. 
Mr.  Bruce.  Ms.  Slaughter  of  New  York.  Mr. 
Walgren.  Mr.  Ridge,  and  Mr.  McNulty. 

H.J.  Res.  469:  Mr.  Borski.  Mr.  Poglietta, 
Mr.  Gekas.  Mr.  Kildee.  Ms.  Dakar.  Mr. 
RiTTER,  and  Mr.  Shuster. 

H.J.  Res.  473:  Mr.  Wheat,  Mr.  Pallone. 
Mr.  Lagomarsino.  Mr.  Anthony.  Mr.  QuiL- 
len.  Mr.  Hastert.  Mr.  Staggers.  Mr. 
McHuGH.  Mr.  Conyers.  Mr.  Dicks,  Mr. 
Atkins,  Mr.  Dellums.  Mr.  Ford  of  Michi- 
gan. Mr.  Thomas  of  Georgia.  Mr.  McDer- 
mott.  Mr.  PuRSELL,  Mr.  de  Lugo.  Mr. 
Grandy.  Mr.  Lewis  of  Florida.  Mr.  Horton. 
Mr.  LiPiNSKi.  Mr.  Hutto.  Mr.  Levin  of 
Michigan,  Mr.  Owens  of  Utah.  Ms.  Snowe. 
Mrs.  Meyers  of  Kansas.  Mr.  Markey,  Mr. 
Hyde.  Mr.  McCollum.  Mr.  Vander  Jagt,  Mr. 
CoNDiT,  Mr.  Traficant.  Mr.  Lancaster,  Mr. 
Buechner.  Mr.  Carr.  Mr.  Roybal.  Mr. 
Hochbrueckner,  Mr.  Tauke.  Mr.  Dingell, 
Mr.  CosTELLO.  Mr.  Coyne.  Mr.  Cardin,  Mr. 
AuCoiN.  Mr.  Applegate.  Mr.  Downey,  Mr. 
Smith  of  Iowa,  Mr.  Weldon.  Mr.  Hoyer,  Ms. 
Dakar,  Mr.  Bateman.  and  Mr.  Hansen. 

H.J.  Res.  475:  Mr.  Dixon.  Mr.  Walgren. 
Mr.  Engel.  Mr.  Mobrison  of  Washington, 
Mr.  Price,  Mr.  Wolpe,  Mr.  Sawyer,  Mr. 
Smith  of  New  Jersey.  Mr.  Berman,  Mr. 
Flake.  Mr.  Guarini.  Mr.  Matsui.  Mr. 
Savage.  Mr.  Clay.  Mr.  Traficant.  Mr. 
Mrazek,  Mr.  Jones  of  North  Carolina.  Mr. 
Stokes.  Mr.  Lewis  of  Georgia,  Mr.  Dym- 
ALLY.  Mr.  Gejdenson.  Mr.  Anderson.  Mr. 
Panetta,  Mr.  Ritter.  Mr.  Machtley,  Mr. 
Miller  of  Washington.  Mr.  McGrath,  Mr. 
Jones  of  Georgia,  Mr.  Sabo.  Mr.  Wilson. 
Mr.  Payne  of  New  Jersey.  Mr.  Weiss,  Mr. 
Gonzalez,  Mr.  Bosco,  and  Mr.  Lancaster. 

H.J.  Res.  479:  Mr.  Browder,  Mrs.  Johnson 
of  Connecticut,  Mr.  Hefner,  Mr.  Jones  of 
Georgia,  Mr.  Thomas  A.  Luken,  Mr.  Lipin- 
ski,  Mr.  Murphy.  Mr.  Pallone.  Mr.  Wylie. 


Mr.  HoYER.  Mr.  Sangmeister.  Mr.  Lehman 

of  Florida.  Mr.  Faleomavaega.  Mrs.  Collins. 

Mrs.  Saiki.  Mr.  Whittaker.  Mrs.  Boggs.  Mr. 

Stenholm,   Mr.    Fascell.    Mr.   Tauzin.    Mr. 

Chapman.  Mr.  Huckaby.  Mr.  Perkins.  Mr. 

SisiSKY.    Mrs.     Lloyd.    Mr.     Michel.    Mr. 

Parris.  Mr.  Applegate.  Mr.  Miller  of  Wash- 
ington, Mr.  Henry.  Mr.  Young  of  Florida. 

Mr.   Clement.   Mr.   Dwyer   of   New  Jersey. 

Mr.   Dxley.   Mr.   DeWine.   Mr.    Beilenson. 

Mr.  Regula.  Mr.  Brown   of  Colorado.  Mr. 

Brown    of    California,    Mr.    Gallegly.    Mr. 

Dreier  of  California.  Mr.  DeLay.  Mr.  Lent. 

Mr.  Sawyer,  Mr.  Barnard.  Mr.  Rowland  of 

Georgia,  Mr.  Ridge.  Mr.  Gekas.  Mr.  Mont- 
gomery. Mr.  Gallo,  Mr.  Conte.  Mr.  Parker. 

Mr.    Conyers.    Mr.    Hammerschmidt.    Mr. 

Clinger,    Mr.    Thomas    of    Wyoming.    Mr. 

Fawell,   Mr.   Traficant.    Mr.   Rahall.    Mr. 

Dberstar.    Mr.    Gilman.    Mr.    Cooper.    Mr. 

Saxton.  and  Mr.  Rose. 
H.J.   Res.   480:   Mr.   Bilbray.   Mr.   Busta- 

mante.     Mr.     DeFazio.     Mr.     Fuster.     Mr. 

Gordon.    Mr.    Horton.     Mr.    Jacobs.    Mr. 

Manton,  Mr.  Mazzoli.  Mr.  McNulty.  Mrs. 

MORELLA.  Mr.  Neal  of  North  Carolina.  Mr. 

Dberstar,  Ms.  Pelosi,  Mr.  Roe.  Mr.  Skel- 

TON.  Mr.  Traxler,  Mr.  Walsh.  Mrs.  Boxer. 

Mr.  Darden,  Mr.  Durbin.  Mr.  Gonzalez.  Mr. 

Gray.  Mr.  Hughes.  Mr.  Levin    of  Michigan. 

Mrs.  Martin  of  II  inois.  Mr.  McDermott. 
Mr.  Miller  of  Caliiornia.  Mr.  Mrazek.  Ms. 
Dakar.  Mrs.  Patterson.  Mr.  Richardson. 
Mr.  Rowland  of  Connecticut.  Ms.  Slaugh- 
ter of  New  York,  and  Mrs.  Unsoeld. 

H.  Con.  Res.  130:  Ms.  Slaughter  of  New 
York. 
H.  Con.  Res.  140:  Mr.  Grandy. 
H.  Con.  Res.  232:  Mr.  Goss. 
H.    Con.    Res.    249:    Mr.    Dwyer    of    New- 
Jersey,  Mr.  Towns,  Mr.  Williams.  Mr.  Bus- 
tamante,  Mr.  Gejdenson.  Mr.  Murtha.  Mr. 
Akaka,    Mr.     Perkins.    Mr.     Rahall,     Mr. 
Hertel.  Mr.  Coleman  of  Texas.  Mr.  Volk- 
MER,  Mr.  Staggers.  Mr.  Kleczka.  Mr.  Rich- 
ardson.    Mr.     Wyden.     Ms.     Kaptur.     Mr. 
Dyson,  Mr.   Kanjorski,   Mr.   Murphy,   Mr. 
Rowland  of  Connecticut,   Mrs.   Lowey   of 
New  York,  Mr.  Alexander.  Mr.  F^rank.  and 
Mr.  Kolter. 

H.  Con.  Res.  268;  Mrs.  Kennelly  and  Mr. 
Towns. 

H.  Con.  Res.  269:  Mr.  Pallone.  Mr.  Dym- 
ally,  Mr.  Bates,  Mr.  Moody.  Mr.  Rogers. 
Mr.  Bryant,  Mrs.  Collins,  and  Mr.  Towns. 
H.  Con.  Res.  270;  Mr.  de  Lugo.  Mr.  Udall, 
Mr.  Frank,  Mr.  Traficant,  Mr.  Foglietta. 
Mr.  Neal  of  North  Carolina,  Mr.  Markey. 
Mr.  Mavroules,  Mr.  Davis,  Mr.  Edwards  of 
California,  Mr.  Kleczka.  Mr.  Bennett.  Mr. 
Coyne,  Mr.  DeFazio.  Mr.  Donnelly.  Mr. 
Thomas  A.  Luken,  Ms.  Kaptur.  Mr.  Levin  of 
Michigan,  Mr.  Williams,  Mr.  McDermott. 
Mr.  Vento.  Mrs.  Boxer,  Mr.  Mazzoli,  Mr. 


JoNTZ.  Mr.  MiNETA,  Mr.  Walsh,  Mr.  Pal- 
lone. Mr.  Yates,  Mr.  Lantos.  Mr.  Gilman. 
Mr.  Schumer.  Mr.  Frost,  and  Mr.  Skelton. 

H.  Con.  Res.  271:  Mr.  Nowak.  Mr.  Crock- 
ett, and  Mr.  Natcher. 

H.  Con.  Res.  273;  Mr.  Dellums,  Mrs.  John- 
son of  Connecticut.  Mr.  McHugh.  Mr. 
Lantos,  Mr.  Bustamante.  Mr.  Wyden.  Mr. 
Glickman.  Mr.  Conte,  Mr.  Hertel.  Mrs. 
Collins.  Mr.  Scheuer,  Mr.  Rowland  of  Con- 
necticut, and  Mr.  McDermott. 

H.  Con.  Res.  281:  Mr.  Prank,  Mr.  Borski, 
Mr.  Dellums.  Mr.  Gordon,  and  Mr.  Dlin. 

H.  Res.  312;  Mr.  Porter.  Mr.  Fuster,  Mr. 
Penny,  Mr.  McNulty.  Mr.  Sikorski,  Mr. 
Miller  of  Washington.  Mr.  Towns.  Mr.  Bil- 
bray. Mr.  Scheuer.  Mr.  Bosco.  Mr.  Hall  of 
Ohio.  Mr.  F>ease.  Mr.  Torres.  Ms.  Pelosi, 
Ms.  Schneider,  and  Mrs.  Bentley. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 3581 
By  Mr.  BOEHLERT: 
—Page  52.  after  line  10.  insert  the  following: 
SEC  604.  Ri  ral  development  research  assist- 
ance. 

Section  502  of  the  Rural  Development  Act 
of  1972  (7  U.S.C.  2662)  is  amended  by  adding 
at  the  end  the  following: 

"(g)  Research  Grants.— 

■•(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra- 
ble capability  in  rural  development  re- 
search, as  determined  by  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal  and  State  economic  development 
policies  and  programs  designed  to  improve 
economic  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

■•(2)  Limitation  on  authorization  of  ap- 
propriations.—To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

Redesignate  succeeding  sections  accord- 
ingly. 
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(Legxslatixe  day  of  Tuesday.  January  23.  1990) 


The  Senate  met  at  9  a.m..  on  the  ex 
piration  of  the  recess,  and  was  called 
to    order    by    the    Honorable    Wyche 
Fowler.  Jr..  a  Senator  from  the  State 
of  Georgia. 

The  PRESIDING  OFFICER.  The 
prayer  this  morning  will  be  offered  by 
the  Reverend  John  E.  Stait.  assistant 
to  the  Chaplain. 


PR.^YER 

The  Reverend  John  E.  Stait.  assi.st 
ant  to  the  Chaplain,  offered  the  fol 
lowing  prayer 

Let  us  pray: 

Lord.  I  pray  that  we  would  apply  the 
charge  from  Moses  when  he  said; 

Behold.  I  have  taught  you  statutes 
and  judgments,  even  as  the  Lord  rnv 
God  commanded  me,  that  ye  should  do 
so  in  the  land  whither  ye  go  to  possess 
it.  Keep  there/ore  and  do  them;  for  this 
is  your  wisdom  and  your  understand 
ing  in  the  sight  of  the  nations,  which 
shall  hear  all  these  statutes,  and  say. 
Surely  this  great  nation  is  a  wise  and 
understanding  peop/e.— Deuteronomy 
4:5-6. 

Lord  at  this  time  in  history,  when  so 
many  nations  are  looking  to  us  and 
even  to  this  body  for  wisdom  and  un 
derstanding  in  organizing  and  leading 
their  people  into  freedom,  help  us  in 
this  awesome  stewardship.  Help  us  to 
communicate  true  righteousness  and 
justice  in  the  midst  of  the  tension  of 
conflicting  rights.  May  Thy  will  be 
uone,  on  Earth  as  it  is  in  Heaven. 

We   pray    this    in   the   name   of   the 
original.  Lawgiver  and  Judge.  Amen 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  Th. 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd] 

The  legislative  clerk  read  the  follov. 
Ing  letter 

US  Senate. 
President  pro  tempore. 
Washington.  DC.  .Vtarch  7  1990 
To  the  Senatr' 

Under  the  provi.sioas  of  Rule  I.  Seclion  3. 
of  the  Standing  Rules  of  tlie  Senate.  I 
hereby  appoini  the  Honorable  Wychk 
Fowler.  Jr  .  a  St-nator  from  the  State  of 
Georgia,  to  perform  'he  duties  of  the  Chair 
Robert  C  Byrd. 
President  pro  temporr 

Mr.    FOWLER    thereupon    assumed 
the  chair  as  Acting  President  pro  tem 
pore 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem 
pore    Under   the   standing   order,    the 
acting  majority  leader.  Senator  Pryor. 
IS  recognized. 


THE  JOURNAL 

Mr  PRYOR.  Mr  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  tu 
date 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDL'LE 

Mr  PRYOR.  Mr  President,  follow- 
ing the  time  for  the  two  leaders  this 
morning,  there  will  be  a  period  for 
morning  busine.s.^  not  to  extend 
beyond  9:30  am.,  witfi  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each 

At  9:30  a.m..  the  Senate  will  resume 
consideration  of  the  clean  air  bill 
Debate  will  continue  on  the  clean  air 
bill  until  10:40  this  morning,  when  the 
Senate  will  rece.ss  so  that  Members  of 
the  Senate  can  join  our  colleagues 
from  the  House  of  Representatives  in 
the  House  Chamber  to  hear  an  ad- 
dre.ss  by  the  Prinu'  Minister  of  Italy. 

The  Senate  will  be  m  rece.ss  subject 
to  the  call  of  the  Chair  during  the  ad- 
dress of  the  Italian  Prime  Minister. 
The  majority  leader  has  announced 
that  the  Senate  will  resume  consider- 
ation of  the  Clean  Air  Act  today  at  ap- 
proximatt'ly  li;  noun. 


RESERVATION  OF  LEADER  TIME 

Mr  PRYOR.  Mr  President.  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr  PRYOR  Mr  President,  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll, 

Mr  COHEN  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  or- 
dered 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  the  Senator  will  suspend  for 
one  moment,  under  the  previous  order 
we  will  now  have  a  period  for  morning 
business  not  to  extend  beyond  the 
hour  of  9:30  this  morning,  with  Sena- 
tors permitted  to  speak  therein  up  to  5 
minutes. 

The  Senator  from  Maine  [Mr, 
Cohen]  is  recognized. 


THE  HEALTH  CARE  FINANCING 
ADMINISTRATIONS  DELAY  IN 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
ACT  OF  1988 

Mr,  COHEN,  Mr,  President.  I  am 
rising  this  morning  to  discuss  a  very 
serious  case  of  a  delay  by  a  Federal 
agency  in  implementing  the  will  of 
Congress,  It  could  have  very  harmful 
effects  upon  the  health  care  of  many, 
many  Americans, 

In  1988.  Congress  passed  the  com- 
prehensive legislation  to  reform  the 
Federal  regulation  of  laboratories 
which  perform  medical  tests.  This  leg- 
islation was  called  the  Clinical  Labora- 
tory Improvement  Act  of  1988.  the  so- 
called  CLIA  1988  law.  It  was  passed  in 
response  to  some  disturbing  revela- 
tions in  the  press  and  congressional 
hearings  concerning  the  practices  fol- 
lowed by  some  labs  performing  labora- 
tory tests  that  are  critical  to  the  early 
detection  and  treatment  of  diseases. 

As  my  colleagues  may  recall,  there 
were  many  exposes  on  the  level  of  ac- 
curacy or.  I  should  say.  inaccuracy  of 
.some  common  tests  that  are  widely 
performed  in  this  United  States.  Seri- 
ous concerns  were  raised  about  labs 
that  read  Pap  smear,  for  example,  a 
test  that  is  critical  for  the  early  detec- 
tion of  cervical  cancer  in  women.  That 
is  a  disease  that  spreads  rapidly.  It  ac- 
counts for  nearly  7.000  deaths  annual- 
ly in  this  country. 

Investigation  revealed  that  practices 
such  as  piecemeal  pay  for  reading  of 
Pap  smears,  average  workloads  exceed- 
ing two  or  three  times  the  maximum 
limits  recommended  by  professional 
societies,  lab  workers  analyzing  slides 
with  little  or  no  supervision,  and  labs 
not  rejecting  inadequate  Pap  smear 
samples  from  doctors  for  fear  of  losing 
business  are  severely  jeopardizing  the 
accuracy  of  the  Pap  smears.  They  are 
contributing  to  a  nationwide  "false 
negative"  rate  of  nearly  20  to  as  high 
as  40  percent  in  Pap  smears  today. 
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We  have  heard  some  rather  tragic  Undoubtedly,  there  are  complexities  of  a  Government  report  issued  iMt  week, 
examples  of  consequences  to  people  as  that  have  to  be  considered  in  the  pro-  St'erof  die t'^rTeTyS  ^not^lS  h^  at 
a  result  of  these  Inaccurate  tests  con-  posing  of  these  regulations.  They  are  j.^^«[o;  heart  dLII^ 
ducted  in  laboratories.  We  had  one  difficult.  Nonetheless,  it  seems  to  me  ^^  ^  ^^^^^  ^^  ^^^^  ^^.^^^^  cholesterol- 
case,  for  example,  of  a  young  mother  there  has  not  been  a  fundamental  screening  programs,  published  last  week  in 
who  diligently  went  to  her  doctor  for  change  in  attitude  on  the  part  of  the  t^e  Joumcd  of  the  American  Medical  Aao- 
routine  Pap  smears  only  to  end  up  agency  that  is  charged  with  overseeing  ciation,  researchers  found  that  only  one 
dying  from  cervical  cancer  because  the  these  regulations.  produced  accurate  results  consistently.  The 
laboratory  had  misread  her  final  3  The  Senate  Labor  and  Human  Re-  worst  program  was  off  the  mark  in  almost 
years  of  Pap  testing.  It  could  have  sources  Committee  and  the  Senate  25%  of  the  tesu.  A  recent  survey  by  the  De- 
saved  her  life.  Governmental  Affairs  Oversight  Com-  partment  of  HeaJth  and  HumAn  Semc^of 
'we  had  the  case  of  a  65-year-old  -"ee  are  going  to  have  a  Joint  hear^  S^non^dTc^  [rtr  oTtln  t^l 
man  from  Virgmia  who  faced  the  pros-  mg  on  Friday  of  this  week.  We  intend  j.^^^j^  ^^  ^^  training.  More  than  half  the 
pect  of  being  on  kidney  dialysis  for  a  to  find  out  what  it  is  that  is  delaying  people  screened  at  71  sites  had  their  fingers 
lifetime  because  of  the  results  of  four  HCFA  from  taking  action  that  is  abso-  squeezed,  or  "milked,"  to  draw  blood.  This  is 
lab  tests,  four  lab  tests  that  led  to  nu-  lutely  imperative.  known  to  dilute  the  blood  with  other  fluids 
merous  doctor's  visits,  more  tests,  un-  Every  day  there  is  delay,  thousands  and  produce  an  artificially  low  cholesterol 
expected  medical  bills  and  months  of  of  people  are  subject  to  risk,  greater  reading.  Says  HHS  inspector  general  Rich- 
fear  and  anguish,  all  of  which,  it  and  greater  risk.  Because  many  of  ard  Kusserow.  "Sometimes  these  operations 
turned  out.  were  unnecessary,  because  these  labs  are  simply  -t  -bject  t.  '^^^ ^^ ^^^^^^^Zl:^'^:T^y 
the  lab  test^  were  wrong.  regulation.   They   still    have   unsuper-  j.^i^ed  personnel,  such  error  is  less  likely. 

Investigations  conducted  by  myself,  vised  personnel.  They  still  have  inad-  Lyme-disease  tests  can  be  inaccurate,  even 
Senator  Levin,  the  Oversight  Commit-  equately  trained  personnel.  And  noth-  jj  carried  out  by  experienced  professionals, 
tee.  as  well  as  those  conducted  by  Sen-  ing  is  being  done  about  it  at  the  Feder-  !„  a  study  reported  in  J.A.M.A.,  blood  from 
ators  Adams  and  Mikulski,  reveal  al  level.  the  same  lOl  people  was  taken  to  three  test- 
that  we  have  major  problems  in  Feder-  I  notice  in  Time  magazine  of  this  ing  centers.  One  lab  found  23  cases  of  Lyme, 
al  legislation  of  clinical  laboratories,  week,  there  is,  on  page  79,  a  small  item  but  the  second  discovered  31  cases,  ajid  the 
While  the  Federal  Government  has  captioned  "Unbelievable  Blood  Test^."  ^^^;^^,  ^^'"^  "^  ^'i"!^*,^,,'^^'^^^ 
had  lab  regulation  law  on  the  books  This  particular  article  deals  with  labo-  a  failure  to  standardize  Lyme  tests  from  lab 
for  over  20  years,  the  law  is  seriously  ratory  reports  that  are  misleading  or  ^^^^  ^^^  ^^^^  ^^^  ^^^^  accurate,  but 
flawed  and  does  not  even  cover  thou-  "downright  mistaken.  problems  have  arisen  in  reporting  the  re- 
sands  of  laboratories,  such  as  those  lo-  It  points  out  that  there  has  been  suits,  in  a  study  of  13  labs  in  the  Western 
cated  in  physicians'  offices.  These  of-  some  rather  sloppy  screening,  particu-  U.S..  researchers  discovered  that  written 
fices  perform  the  bulk  of  testing  that  larly  in  the  field  of  reading  cholesterol  test  results  often  contained  misleading  in- 
is  conducted  in  this  country  today.  levels.  They  found  errors,  on  a  per-  formation.    Several    lab    forms   incorrectly 

We  also  found  that  the  agency  re-  centage  basis,  when  a  patient's  finger  stated  that  a  posit-ve  result  meant  only  that 

sponsible   for   regulating   clinical   lab-  was     improperly     milked     to     obtain  °"^.  '^f^^^'^^"  .1^^°^^^^^^ 

oratories,  the  Health  Care  Financing  blood-they  fourid  a  f -Percent  error  [^^.^^Tl^  ,%^^^'':,r6  Tuc^'t^^r^i^on 

Administration,  has  a  very  poor  record  problem.  Staff  did  not  change  gloves  ^^^,^   confuse   doctors,   particularly   those 

indeed.  The  agency  has  ignored  prob-  with   each   new   patient,    50    percent,  having  little  experience  with  AIDS, 

lems  over  the  years  that  have  existed  Staff  did  not  wear  gloves,  35  percent.  ^^^^^^  screening-A   U.S.  study  of  public 

in  this  regulatory  program,  and  they  Work  area  was  dirty,   ll  percent,  ai  cholesterol  testing  found  widespread  unac- 

frequently  promise  action  only  to  take  the  bottom  of  the  article  it  says:  ceptable  procedures 

delay  after  delay  after  delay.  So  anyone  troubled  by  the  results  of  a  problem                                               Ptrcent  ■ 

Mr.  President,  in  1988  we  took  swift  cholesterol  test  or  other  blood  exam  might  patients    finger    was    improperly 

action  in  response  to  the  revelations  of  ^e  smart  to  follow  the  age-old  advice  apply-           •  milked"  to  obtain  blood 58 

inadequacies  of  testing  in  the  industry.  '"^J^  ™^'*'*^'"^  "^  ^"""'■*'    ^"'  *  '"'°"''  staff  did  not  change  gloves  with 

CLI A  1988  included  a  number  of  im-  „^     ..     *   t      ,                                         each  new  patient 50 

portant  provisions  dealing  with  the  es-  ^7;P^rit'"''  I  ^^  ^'^T^Tr^.T^        w^^L '''  "°'  ^^^'J'^'^' ?? 

r„Kii^v,,Jlr,f  or,^  o«f«r^o^onf  r.f  niioi  scnt  that  the  article  from  March  12.       work  area  was  dirty 11 

tsr^S6s^n^Tl^Z^l^^(-  1990.  Tixne  magazine  be  printed  in  the  ,  Percen.  o,  people  cm.  .o.e™. 

ral  tests  RECORD.  Stricter    U.S.    regulations    on    laboratory 

4vl    i^oriclntinn    fnr    fhe    fir^t    time  There  being  no  objection,  the  article  procedures  are  scheduled  to  go  into  effect 

The    legislation    lortneiireiume  ordered    to    be    printed    in    the  this  year,  and  the  Government  wlU  increase 

would  regulate  laboratories  based  on  *^-"  "     follows-  the  number  of  labs  being  inspected  nation- 

the   type   of   tests   performed   rather  ^r^^' ^' j  °^^^^  wide  from  12.000  to  SOO.OOO.  But  the  task  is 

than  where  performed.  '^rom  Time  magazine.  Mar.  12. 19901  enormous,  and  many  labs  may  still  escape 

The     law     also     mandated     specific  Unbeuevable  Blood  Tests:  Laboratory  Re-  ^^^  enhanced  suneillance.  So  anyone  trou- 

standards   that   must  be  met   by   labs  "^"ts  Are  Giten  Misleading  or  Down-  ^^^^  j,y  ^^^  ^esult^  of  a  cholesterol  test  or 

screening  Pap  smears,  such  as  work-  ''^*""  Mistmien  ^ther  blood  exam  might  be  smart  to  follow 

load   limitations    for    individuals   who  (By  Andrew  Purvis)  that  age-old  advice  applymg  to  med.cme  m 

«r>rppn  these  smears  other  Quality  COn-  Medical   testing   centers   have   plenty    of  general:  get  a  second  opinion. 

fro?  nrov^io?^^  tl^t   have   to   £   fo^  business   these   days-perhaps   more   than  Mr.  COHEN.  Mr.  President,  getting 

Kwed'^eTabtJ^hld^^'ofic'^^^^^  £t  ^^  ^ev^^^S  f"rr^AIlS°StS  --o"^  ^^^^  -"1"°^  ^^  ^-'''Ti. 

programs  to  monitor  how  well  the  labs  S^°'to  S  cho»i™rol,  r^rd  nu^^rs  jf  *«  ^o  not  change  the  way  in  which 

were   doing  and   then  measuring  im-  ^^pie  are  lining  up  to  give  a  blood  the  laboratories  are  conductmg  their 

provements  in  laboratory  testing.  sample  and  get  back  the  good  news,  or  bad.  business.    If    we    do    not    change    tne 

But   despite  all  of  this,  most  of  the  Too  frequently,  though,  the  news  is  just  standards  by  which  people,  who  are 

provisions  of  the  new  law  simply  have  plain  wrong.  Several  recent  studies  have  re-  well  qualified,  conduct  these  tests,  it 

nnt    even    been    imolemented    HCFA  vealed  disturbing  sloppiness  or  simple  error  if;[\\  not  make  much  difference  to  get  a 

the  Health  Care  Financing  Adminis^  in  the  way  some  blood  tests  are  conducted  second   opinion.   As   I   have   indicated 

tr«tinn    hsLs  mis.sed  its  deadline  as  it  and  interpreted.  before,  this  can  pose  a  life-threatenmg 

tration,  nas  missea  its  aeaoime  as  11  Among  the  worst  offenders  are  public  cho-  j-„„„_^  . _  . y,„  health  nf  thousands  and 

has  missed  its  deadlines  m  the  past,  lesterol-screening  programs.  Such  centers,  hazard  to  the  heaitn  01  tnousanos  ana 

And  so  today  we  do  not  even  have  any  already  a  familiar  sight  in  supermarkets  and  thousands  01  Americans, 

proposed  regiUations  to  implement  a  shopping  malls  in  some  parts  of  the  U.S.  So,  I  hope  HCFA  will  come  lorward 

law  which  Congress  has  passed.  may  become  even  more  common  in  the  wake  on  Friday  and  explain  to  the  commit- 
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tee  exactly  what  the  delay  has  been  in 
proposing  these  new  regulations.  I 
hope  my  colleagues  will  try  to  follo'A 
the  results  of  that  hearing. 

Mr.  President.  I  .suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  Mr 
Daschle).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr  COHEN.  Mr  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR 

Mr  COHEN  Mr  President,  on 
behalf  of  Senator  K.^sten,  I  ask  unani 
mous  consent  to  add  Pat  Rich  to  the 
list  of  the  staff  granted  access  to  the 
Senate  floor  during  the  consideration 
of  the  pending  legislation  on  March  7 
and  8.  1990 

The   PRESIDING   OFFICER 
out  objection,  it  is  so  ordered. 

Mr    COHEN.   Mr    President, 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  FOWLER  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The   PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered 


With 
I  sug 
The 


ARBITRATE  THE  BASEBALL 
STRIKE 

Mr  FOWLER.  Mr  President.  I  rise 
with  some  hesitancy,  but  we  are  in 
morning  business  and  the  .serious  busi- 
ness of  the  Nation  will  not  begin  for 
the  next  5  minutes.  It  is  not  possible.  I 
know,  to  arise  on  this  floor  as  a  US 
Senator  and  speak  only  as  a  citizen. 
But  I  am  going  to  try 

Mr.  President.  I  am  a  baseball  fan. 
and  like  so  many  fans  across  these 
United  Slates  I  am  very  upset  that  our 
national  pastime  is  being  threatened 
because  the  owners  and  the  players 
cannot  agree  to  compromise  their  dif 
ferences  and  play  ball.  In  every  dis- 
agreement over  money,  it  is  often  for- 
gotten who  pays  the  bills  to  see  the 
game  and  who  buys  the  products  that 
advertise  the  game— in  short,  those 
billion  dollar  television  contracts  that 
have  made  the  tjame  so  profitable  to 
owners  and  play-rs  alike  are  financed 
by  us  fan.s.  the  ultimate  consumers 
Surely  the  dedication  of  the  fans  is 
more  to  be  chen-^h^'d -and  protected 
than  the  minor  differences  now 
threatening  the  baseball  season 

The  other  night  when  we  were  sup 
posed  to  be  doint  the  serious  business 
of  the  Nation,  \^e  had  a  resolution  of 
fered  in  good  laith  by  two  of  my  col 
leagues  calling  on  both  sides  to  .settle 
the  strike    I  voted  against  that  resolu 


tion  because  I  do  not  believe  it  is  the 
business  of  the  Senate  to  be  express- 
ing Itself  on  private  matters  when  so 
much  of  the  peoples  business  remains 
undone.  This  remains  my  opinion. 

But  as  a  fan.  I  have  a  simple  sugges- 
tion, proposed  as  a  citizen,  not  a  Sena- 
tor. Submit  the  differences  between 
owners  and  players  to  binding  arbitra- 
tion. Maybe  then  the  game  would  start 
on  time,  on  April  2.  and  end  this  silli 
ness  of  not  being  able  to  reach  an 
agreement.  Maybe  then  those  of  us 
who  lo\e  the  game  and  support  the 
game  and  enable  the  game  to  be 
played  and  enable  the  profits  to  be 
made  and  enable  the  players  to  be 
paid  so  handsomely  would  be  rescued 
and  our  dedication  rekindled. 

News  reports  inform  us  that  e\er,\ 
thing  has  been  agreed  upon  except  the 
year  a  player  can  go  to  arbitration 
The  players  want  arbitration  of  their 
salary  disputes  after  2  years  in  the 
major  leagues.  The  owners  want  to 
wait  for  3  years.  Every  news  report 
says  this  is  the  only  matter  of  differ 
ence 

If  this  is  the  case— and  even  i!  there 
are  other  differences— why  don't  the 
owners  and  the  players  agree  to  u.se 
the  system  that  they  have  agreed 
upon  to  settle  other  disputes,  namely 
the  arbitration  process  itse-lf.  to  settle 
this  dispute.  Would  this  not  make 
sense''  Is  this  too  reasonable.'  Is  it  too 
exaggerated  a  hope  of  all  of  us  who 
love  the  game  that  both  sides  might 
submit  their  disagreements  to  arbitra- 
tion and  agree  to  abide  bv  the  deci 
sion'' 

In  this  dispute  I  have  no  interest  m 
who  IS  going  to  win.  All  I  care  about  i.s 
who  IS  going  to  lose  if  they  do  not 
.settle  For  what  will  be  lost  is  more 
than  money  in  Florida  and  Arizona  at 
spring  training.  More  than  profits  and 
performance  Lost  will  be  faith  in  rea- 
sonable men  to  settle  something  in 
which  so  many  people,  especially  our 
young  people,  have  invested  their  own 
faith. 

Baseball  is  a  game  representing  tra- 
dition, aptitude,  character— and  even 
excellence- when  played  at  its  best. 

It  IS  a  game  of  individual  responsibil 
ity  and  individual  accountability 
Either  you  hit  the  ball  or  you  miss  it. 
Either  you  catch  the  ball  or  you  drop 
it.  It  is  a  game  where  accountabilit.\ 
and  responsibility  can  be  judged  by  ail 
who  play  it  and  all  who  watch  it. 

What  IS  on  the  line  right  now,  il 
there  is  not  an  agreement,  is  a  loss  of 
faith  m  the  accountability  of  the 
owners  and  players  to  make  a  decision 
in  the  best  interest  of  the  game 
itself— over  and  ab<)\e  their  private  in 
terests.  And  that  is  the  faith  that  so 
many  Americans  have  put  in  baseball 
becau.se  they  love  it.  and  becau.se  they 
expert  the  best  from  those  responsible 
for  maintaining  exeellence  on  the  field 
and  in  the  owners   boxes. 


This  is  the  accountability  that  the 
owners  and  the  players  owe  to  us.  the 
fans,  w  ho  support  them  all. 

I  trust  an  agreement  will  be  reached 
today  or  tomorrow.  But  if  not.  why 
not  go  to  arbitration  and  abide  by  the 
decision?  That  way,  there  will  be  no 
losers,  and  the  winners  will  be  the 
baseball  fans  of  America. 

I  thank  the  President  and  yield  the 
floor. 


THE  38TH  ANNUAL  NATIONAL 
PRAYER  BREAKFAST 

Mr.  GRASSLEY.  Mr.  President,  on 
February  1.  1990,  it  was  my  privilege 
to  serve  as  the  chairman  for  the  38th 
Annual  National  Prayer  Breakfast. 
Nearly  4,000  people  from  all  walks  of 
life  were  in  attendance. 

They  came  from  all  50  States  and 
troni  o\er  140  foreign  nations— to  join 
together  in  this  unique  event. 

This  .\tar.  we  were  honored  to  ha\e 
among  those  in  attendance  four  for- 
eign heads  of  State,  in  addition  to  our 
own  President.  Vice  President.  Secre- 
tary of  State,  and  many  Members  of 
the  House.  Senate.  Cabinet  and  diplo 
matic  corps. 

It  is  truly  miraculous  that  such  a 
large  and  duerse  group  would  gather 
from  literally  all  over  the  world  for 
one  purpose;  To  acknowledge  God's 
leadership  in  their  lives  and  in  our  na- 
tional life,  proof  that  we  truly  are 
one  nation  under  God," 

There  were  many  volunteers  from 
all  acro.ss  this  country  who  worked 
tirelessly  behind  the  scenes  for 
months  to  make  this  event  a  reality. 
To  them.  I  say  thank  you  and  God 
bless  you  for  your  efforts. 

I  would  also  like  to  thank  the  Mem- 
bers of  the  House  and  Senate  prayer 
groups  for  allowing  me  the  wonderful 
experience  of  chairing  this  event,  and 
thank  you  as  well  to  the  Members  who 
served  on  this  year's  prayer  breakfast 
committee. 

I  found  the  program  particularly 
meaningful,  and  many  who  attended 
have  since  expressed  to  me  how  it 
touched  them  a.s  well. 

Mr  President,  so  that  those  who 
were  not  able  to  attend  can  benefit 
from  the  inspiring  words  that  were 
spoken.  I  ask  that  the  program  and 
transcript  from  the  38th  Annual  Na- 
tional Prayer  Breakfast  be  printed  in 
t  he  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

N.^TIONAI.  Prayer  Breakfast.  Pebruarv  1. 
1990.  Washington.  DC 

The  Lord  i.s  mv  shepherd.  I  shall  not  be  in 

want 
He  makes  me  lie  down  in  green  pastures. 
He  leads  me  beside  quiet  waters. 
He  restores  my  soul 
He  KUide.s  me  in  path  of  nglueousness  for 

his  iiaiTir  s  sake. 
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Even  though  I  walk  through  the  valley  of 

the  shadow  of  death, 
I  will  fear  no  evil,  for  You  are  with  me; 
Your  rod  and  Your  staff,  they  comfort  me. 
You  prepare  a  table  before  me  in  the  pres- 
ence of  my  enemies. 
You  anoint  my  head  with  oil;  my  cup  over- 
flows. 
Surely  goodness  and  love  will  follow  me  all 
the  days  of  my  life,  and  I  will  dwell  in 
the  house  of  the  Lord  forever.— Psalm 
23 
Chairman.    The    Honorable    Charles    E. 
Grassley.  U.S.  Senator.  Iowa. 

PreBreakfast  Prayer:  The  Honorable  Wil- 
liam L.  Armstrong.  U.S.  Senator,  Colorado. 

Opening  Song:  U.S.  Air  Force  Academy 
Choir.  Dr.  Joseph  GaJema.  Director. 

Opening  Prayer:  The  Honorable  Ike  Skel- 
ton.  U.S.  Representative.  Missouri. 

Response  to  Prayer:  Mrs.  Ardyth  Shapiro, 
Cantor;  Mr.  Burnett  Thompson  III,  Accom- 
panist. 

BREAKFAST 

Welcome;  The  Honorable  Charles  E.  Gras- 
-sely. 

Remark.s— U.S.  House  of  Representatives: 
The  Honorable  Liz  Patterson.  U.S.  Repre- 
sentative. South  Carolina. 

Old  Testament  Reading;  Miss  Debbye 
Turner.  Miss  America.  1990. 

Special  Introduction:  Dr.  Billy  Graham. 

Solo:  Mr.  George  Beverly  Shea;  Mr.  Kurt 
KaiSer.  Accompanist. 

New  Testament  Reading:  The  Vice-Presi- 
dent of  the  United  States. 

Remarks— United  States  Senate:  The  Hon- 
orable Sam  Nunn.  U.S.  Senator.  Georgia. 

Prayer  for  National  Leaders:  General 
Alfred  M.  Gray.  Commandant.  U.S.  Marine 
Corps. 

Message:  The  Honorable  James  Baker. 
Secretary  of  State. 

THE  PRESIDENT  OF  THE  UNITED  STATES 

Group  Song;  The  Honorable  John  Ash- 
croft.  Governor  of  Missouri. 

Closing  Prayer:  Mr.  Richard  G.  Capen,  Jr.. 
Vice-Chairman.  Knight-Ridder  Inc. 

Closing  Song;  U.S.  Airforce  Academy 
Choir. 

(Audience,  please  remain  in  place  until 
The  President  and  Mrs.  Bush  have  depart- 
ed.) 

PROCEEDINGS 

Senator  Armstrong;  My  colleague.  Sena- 
tor Grassley,  who  is  the  Chairman  of  this 
morning's  breakfast,  asked  me  to  come  out 
and  see  if  the  public  address  system  was 
working,  ask  everybody  to  please  find  their 
places,  and  then  he  invited  me  to  say  a  word 
of  prayer. 

Shall  we  all  bow  our  heads? 

Holy  Father,  we  come  before  you  this 
morning  rejoicing.  We're  enthusiastic  and 
have  a  great  sense  of  destiny  about  what  is 
to  occur  here  this  morning.  Lord,  we  come 
here  from  diverse  backgrounds  from  many 
countries  of  the  world,  men  and  women  of 
different  faiths,  but  gathering  here  today  in 
the  spirit  and  name  of  Jesus  Christ,  ac- 
knowledging across  differences  of  doctrine 
and  religion  and  church  and  background 
and  economy  and  geography  and  politics, 
our  dependence  upon  you. 

Lord,  we  say  a  special  thanks  for  all  of  the 
people  who  have  made  this  event  possible, 
who  have  been  praying  for  it,  who  have 
made  the  physical  arrangements,  who  have 
come  many  miles  to  take  part  In  this  event. 
We  ask  a  special  blessing  for  all  of  them, 
and  for  those  who  will  be  here  at  the  head 
table  in  just  a  few  minutes,  and  that  you 


will  bless  those  who  will  speak,  and  speak  to 
those  who  are  here  to  listen. 

Father,  we  acknowledge,  with  great  appre- 
ciation, the  marvelous  privilege  of  this 
event.  In  Christ's  name.  Amen. 

Ladles  and  gentlemen,  please  be  seated. 
Enjoy  your  breakfast.  The  President  and 
the  head  table  guests  will  be  here  shortly. 

(Pause.) 

Voice: 

The  President  of  the  United  StatPF  and 
Mrs.  Bush,  accompanied  by  the  Vice  Presi- 
dent and  Mrs.  Quayle. 

(Applause.) 

Voice:  Please  be  seated. 

Senator  Grassley;  Good  morning,  iadif.s 
and  gentleman.  I'm  Senator  Chuck  Gr&£f'.'.v 
from  the  State  of  Iowa,  and  as  Chairman  i>f 
the  Congressional  Committee,  I  want  to  wel- 
come all  of  you  to  the  38th  Annual  National 
Prayer  Breakfast. 

First.  I  would  like  to  thank  my  friend  and 
colleague.  Senator  Bill  Armstrong,  from 
Colorado,  for  offering  the  beautiful  p.--^- 
breakfast  prayer.  Senator  Armstrong.  Ae'.e 
sorry  that  you  will  be  retiring  from  the 
Senate  this  year,  voluntarily,  that  is.  You'll 
be  missed,  and  especially  by  those  of  us  who 
have  been  so  active  with  you  in  the  Senate 
Breakfast  Group. 

And  I'd  like  to  invite  all  of  you  who  are 
present  today  to  please  help  me  applaud 
once  again  the  fine  song  that  we  just  heard 
from  the  U.S.  Air  Force  Academy  Choir. 
under  the  direction  of  Dr.  Joseph  Galema. 

(Applause.) 

Senator  Grassley:  I  would  now  ask  you  to 
please  remain  seated  while  Congressman 
Ike  Skelton  of  Missouri,  who  serves  as  the 
dedicated  Chairman  of  the  House  Breakfast 
Group,  offers  our  opening  prayer.  Hi.^: 
prayer  will  be  followed  by  a  respo/ise  to 
prayer  by  Mrs.  Ardyth  Shapiro  of  Pcrtlano. 
Oregon.  Mrs.  Shapiro  is  a  cantor  !roni  a 
long  line  of  cantors,  and  the  ancient  pra>'er 
she  sings  for  us  today  dates  back  thousan'ls 
of  years.  She  will  be  accompanied  by  Rur- 
nett  Thompson  III. 

Congressman  Skelton  and  Mrs.  Shapiro. 

Congressman  Skelton:  Shall  we  pray? 

Oh,  Lord,  as  we  come  together  on  this  new 
day,  we  offer  our  grateful  thanks  for  the 
special  privilege  of  meeting  for  prayer  and 
fellowship.  We  offer  to  You,  oh,  gracious 
God,  our  thanksgivings  for  praise  that  we 
can  pray  as  a  free  people  and  we  can  .loin 
with  our  friends  from  so  many  nations  >A 
the  world,  that  we  can  meet  and  enjoy  the 
freedoms  and  liberties  that  are  Your  gift  to 
us.  As  we  come  from  different  lands  anri  lan- 
guages, from  various  cultures  and  back- 
grounds, we  earnestly  pray  that  You  <  an 
bind  us  together,  oh,  God.  with  the  power  nf 
Your  redeeming  love. 

We  know,  oh.  God,  that  you  have  created 
us  In  your  own  image  with  all  the  possibili- 
ties of  service  and  friendship,  one  with  an- 
other. May  Your  Spirit  of  reconciliation  .jO 
touch  each  person  here  that  we  will  show 
forth  In  our  lives  the  majesty  and  the  pow^r 
and  the  glory  of  Your  eternal  love.  And  m'ly 
Your  peace,  that  passes  all  human  undc-- 
standlng,  be  with  us  now  and  ever  mon  . 

God  bless  this  food  to  our  use  and  ■:?  "to 
Your  faithful  service. 

In  your  name  we  pray.  Amen. 

Mrs.  Shapiro;  The  Lord,  the  Lord  Cod  ls 
merciful  and  gracious,  long-suffering  and 
abundant  in  goodness  and  ever  true. 

(Singing.) 

(Applause.) 

Senator  Grassley:  Congressman  Skelici, 
Mrs.  Shapiro,  thank  you  very  much  fc  tnaf- 
moving  prayer  and  response.  Please  enjoy 
your  meal,  now. 


(Pause.) 

(Breakfast.) 

St-nator  Grassley:  Ladies  and  gentleman, 
before  we  start  the  program.  I  would  "'ike  to 
introduce  peopie  at  the  head  table  who  do 
not  appear  in  your  program. 

First  c!  all,  on  my  right,  we  have  a  lady 
who.  in  the  past  year.  ha.s  t-uly  come  to  be 
loved  by  people  across  our  nation.  Our  First 
Ijidy.  Mrs.  Hush. 

'  Applause.)  (Standing  O-  ation) 

Senator  Grass:  ey:  Thank  you  very  much. 
Barbara  Bush. 

And  on  my  left,  ue  nave  the  loveiy  and 
feri'uoiiL  wife  of  our  Vice  President,  Marilyn 
CJuayle. 

'  Applause.) 

Si'nator  GPA.ssLtv;  Now.  I  would  a:ik  you 
to  withhold  your  applause  until  1  fi Lsh  in- 
troducing tht  rest  of  our  head  table  puests. 

First,  my  wife.  Barbara  Grassley.  Susan 
Baker  the  "wife  of  cur  S^'cretary  of  Stt-te. 
Dwigl.t  Patferson,  he  husband  of  Congress- 
v.nman  Liz  Patterson;  Joan  Capen.  wife  of 
Ricliard  Capen.  Jr.  Or  my  left,  we  have  Col- 
Itrn  Nunn.  wife  of  Senator  Sam  Nunn; 
Kjh  Graham.  *ife  of  Dr  Billy  Graham. 
S'jsan  Skelton.  wife  of  Cor.feressman  I.te 
Skelton.  i^.nd  Karlene  Shea,  wife  of  George 
Beverly  Shea. 

I  would  ask  that  you  give  all  tli^ye  people 
a  round  of  applause. 

'Applause.) 

Senator  Gpasslfy:  I  welcome  you  all  here 
for  a  second  lime.  lis  a  wor-dertul  occasion 
we  have  once  a  year.  Mr.  President,  distin- 
guished gues's.  distinguished  heads  of  state 
that  we  have  with  us,  -^olicagues  and 
fn,  nds. 

We  are  pleased  that  you  have  been  able  to 
join  as  for  our  33th  Annual  National  Prayer 
Brcakfa.5t.  It  is  my  pleasure  tnis  year  to 
chair  thi.<:  unique  gaihering  in  the  spirit  of 
friendship,  in  the  spirit  of  brotherhood  and 
in  ine  Spirit  of  Jesus  Christ. 

A.S  some  of  you  know,  the  National  Prayer 
Breakfast  ci-aws  its  inspiration  from  the 
weekly  prayer  breakfasts  in  '.he  Senste  and 
t.he  Hou.se  of  RepresenLatives;.  In  our  sm^il 
groups,  we  cume  together  in  the  Lord  to 
s'lare  our  lives  and  faith  in  a  very  common 
fellowship.  In  this  way.  we  are  similar  of 
course  to  the  countless  group.s  th.'-oughout 
the  iiation  and  around  the  world,  all  meet- 
ing in  Iriendship  in  Die  Lord.  And  in  a  very 
rt  Ai  sense,  today,  we  meet  as  representati>es 
of  others  too  numero'is  to  count.  In  these 
small  fellowships  we  are  discovering  friends 
wi'l,  whom  v.e  van  be  vulnerable.  We  there- 
fore learn  'hat  it  isn't  weaknes-s  to  ackno,',!- 
ed;<e  our  needs,  to  confess  our  failures,  and 
to  admit  ro  the  '.onelineis  which  accompa- 
ni-  .<:  leadership. 

In  sharing  our  weakr.e.'ses  ana  our 
.'-.tr-'ngths  wiih  each  oih"r  C-od  gives  u."=  tl.e 
lescurces  that  we  need  to  meet  our  (jftt.i 
tru/dcnsome  resp'.-nsibil!tie}.  7»'e  meet  at  a 
ti:'c  when  our  ast  moving  world  often 
,=eems  confused  and  ror.'radictory  Thoutch 
we  are  steadfast  in  our  fidelity  to  the  values 
of  personal  fre^-doin.  justice,  human 
progress,  arid  peac<-.  w"  realise,  a'.sc  thete  is 
,1  po^eifii  counteMorce  ccrtempt  for 
hunian  hf^  ind  dignit.-,  dishones'-y  and  ror- 
ruj)iiari.  ulienaiio.  and  es(-ipism.  Yet.  ve 
have  ioun  i  rir-.vjf^h  rhese  .rrour-i  that,  .-s 
W€  :.iee;  to^jetiie."-.  there  is  .i  heai  ;;c  recon- 
ciltP.clor.  ihat  ta»<e.'-  place.  W-n  :incl  won"  n 
of  •-iiffe'-ei.l  ,01  vfetiof^i  anc  ?i<^0  "^rorr.  C;- 
ferent  rc'ieous  anti  cultural  bat  <;rrouids 
e.in  jciii  t/iji-.tiier  in  tiiend.sliio  t\:.'  aiKi^s 
them  to  nicwe  ic  a  higne:  le,el  o/  Hcctpi- 
arce  of  eacl-  oLhei. 
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Yes.  It  IS  not  always  easy,  but  we  have 
found,  we  are  able  to  disagree  and  still 
remain  joined  in  the  greater  cause  of  love 
for  God  and  for  one  another 

In  concluding  my  welcoming  remarks.  I 
would  like  to  pay  a  special  tribute  to  our 
foreign  heads  of  state,  present  The  Honora 
ble  Daniel  arap  Moi.  President  of  the  Coun 
try  of  Kenya.  Major  Pierre  Buyoya.  Presi 
dent  of  Burundi.  His  Excellency  HvL-isain 
Mohammad  Ershad.  President  of  Bangia 
desh.  and  the  Honorable  Alfredo  Crist lani. 
President  of  El  Salvador 

I  Applause  > 

Senator  Grassley  To  these  international 
friends,  but  also  to  all  in  the  international 
community,  you  honor  us  with  your  pres 
ence.  and  we  welcome  you. 

At  this  time,  it's  my  pleasure  to  pre.sent 
Congresswoman  Liz  Patterson  from  the 
great  State  of  South  Carolina  whose  out 
standing  career  has  included  the  Peace 
Corps  and  Vista,  in  addition  to  her  current 
service  m  the  US  House  of  Repre.senta 
tives  Mrs  Patterson  will  offer  remarks  on 
t)ehalf  of  the  House  Prayer  Group. 

Mrs  Patterson 

(Applause  ) 

Mrs  Patterson  Mr  President,  Mrs  Bush, 
distinguished  guests,  ladies  and  gentlemen 

Our  Bible  teaches  us  that  we  can  learn 
from  our  children  Well,  I  must  tell  you 
today  that  I  have  truly  learned  something 
from  my  children  As  I  .stand  here  this 
morning  and  look  out  on  this  gathering,  I 
think  of  my  15  year  old  son  and  a  word  that 
he  u.ses  so  often,  awesome,  man.  awesome 

My  task  and  my  honor,  today,  is  to  share 
with  you  a  little  about  the  breakfast  group 
in  the  House  of  Representatives.  You  know. 
Congress  is  often  accused  of  being  one  of 
the  most  e.xclusue  clut)s  or  gatherings  in 
the  world  Only  435  members.  27  women 
But  our  breakfast  group  that  meets  each 
Thursday  that  we  re  m  session,  is  an  exam 
pie  not  of  exclusiveness  but  of  inclusiveness 
The  door  of  the  prayer  breakfast  is  open  tu 
all  members  and  former  members.  We  are 
all  included  and  invited.  Congressman  Bob 
Stump  and  Chairman  Sunny  Montgomery 
see  to  that 

While  we  re  together  at  breakfast,  there  is 
no  exclusiveness  We  are  all  alike  in  Gods 
eyes.  As  the  scripture  says  in  Galatians,  in 
God  s  eyes  there  is  neither  Jew  nor  Greek. 
slave  nor  free,  male  nor  female,  but  we  are 
all  one  During  the  meal,  we  forget  party 
preference  We  forget  about  pending  legisla 
lion  that  may  divide  us.  And  we  share  .simi 
larities  The  hardships  we  place  on  our 
spouses,  the  troubles  of  bringing  up  teen 
agers,  the  birth  of  a  new  child  or  a  grand 
child,  the  sickness  or  death  of  a  loved  one. 
and.  yes.  the  pride  and  victory  of  our  home 
state  football  team  Then  we  sing  a  song 
and  a  member  shares  with  us  whatever  they 
wish  to  share  so  that  we  can  get  to  know 
that  member  t>etter 

Our  breakfast  group  is  truly  an  example 
of  Gods  love  and  teaching,  as  is  this  gather 
ing  today  Our  prayers  are  heard  by  Our 
Father,  whether  we  are  male  or  female,  no 
matter  the  color  of  our  skin,  or  the  Ian 
guage  we  speak.  Theologian  Henri  Nouwen 
says,  a  person  who  prays  is  a  person  stand 
ing  with  their  hands  open  to  the  world 
They  learn  that  God  will  show  Himself  in 
the  people  that  they  meet  and  m  the  situa 
tions  that  they  run  into.  F*rayer  creates  that 
openness,  that  inclusiveness  where  God  can 
give  Himself  to  man.  That's  why  our  weekly 
prayer  breakfast  in  the  House,  that's  what 
they  re  all  about,  not  exclusiveness  but  m 
clusiveness  open  to  God  and  man 


At  this  time.  Id  like  to  ask  all  the  mem 
bers  of  the  House  of  Representatives  and 
the  members  of  our  prayer  breakfasts.  th»' 
former  members  a^  well,  to  stand  and  join 
me  in  greeting  I  hose  of  you  in  attendance 
and  saying  to  you.  God  Ble.ss  you  and  God 
Bless  America. 

I  Applause  > 

Senator  Grassley  Thank  you  very  much. 
Mrs   Patterson 

To  present  our  reading  from  the  Old  Tes 
lament.  I  would  like  to  introduce  to  you 
someone  who.  m  the  last  several  months, 
has  come  to  be  known  to  the  public  as  much 
for  her  intelligence  and  spiritual  walk  as  she 
has  for  her  beauty 

Ladies  and  gentlemen.  Mi.ss  America  of 
1990.  Debbye  Turner 

Mi.ss  Ti-RNER  President  Bush.  Mrs  Bush, 
and  distinguished  guests 

It  IS  wonderful.  I  have  found  by  expen 
ence,  to  know  the  breadth  and  the  depth 
and  the  width  of  God's  love  personally  in 
my  life,  and  to  know  just  how  great  He  is 
And  it  s  sad  that  there  are  those  who  don  t 
know  that  love 

So  this  morning.  I  v^ould  like  to  share 
with  you  a  proclamation  of  God  s  greatness 
thai  comes  from  Psalm  145 

It    says       I    will    extol    You    my    God.    oh 
King,   and   I    will   bless   Your   name   forever 
and  ever    Everyday   I   will   ble.ss   You  and   I 
will    prai.se    Your    name    fort-ver    and    ever 
Great  IS  the  Ixjrd  and  greatly  to  be  praised, 
and  His  greatness  is  unsearchable   One  gen 
eration  shall  prai.st-  Ynur  works  to  another 
and  shall   declare   Your   mighty   act.s    1   will 
meditate  on  the  glorious  splendor  of  Your 
majesty  and  on  Your  wondrous  works   Men 
shall  speak  of  the  might  of  Your  awesome 
acts  and  I  will  declare  Your  great ne.ss   They 
shall  utter  the  memory  of  Your  great  good 
ness  and  shall  sing  of   Your  righteousness 
The  Lord  is  graciou.s  and  full  of  compassion, 
slow  to  anger  and  great  in  mercy    The  Lord 
IS   good   to   all   and   His   tender   mercies   are 
over   all    His   works     All    Your    works   shall 
pnase  You.  Oh.  Lord,  and  Your  saints  shall 
ble.ss  You   They  shall  speak  of  the  glory  of 
Your  kingdom  and  talk  of  Your  power    To 
make  known  to  the  sons  of  men  His  mighty 
acts  and  the  glorious  majesty  of   His  king 
dom    Your  Kingdom  is  ati  everlasting  King 
dom  and  Your  dominion  endures  through 
out   all   generations    The  Lord   upholds  all 
who   fall   and    raises   up   all   those   who   are 
bowed  down   The  eyes  of  all  look  expectant 
ly  to  You.  And  You  give  them  their  food  in 
due  season   You  open  your  hand  and  .satisfy 
the  desire  of  every  living  thing  The  Lord  is 
righteous  in  all  His  ways,  gracious  in  all  His 
*orks  The  I^ord  is  near  to  all  who  call  upon 
Him.  to  all  who  call  upon  Him  in  truth.  He 
will  fulfill  the  desire  of  those  who  fear  Him. 
He  also  will  hear  their  cry  ami  save  them 
The  Lord  preserves  all  who  love  Him  but  all 
the  wicked  He  will  destroy    My  mouth  shall 
speak  the  prai.se  of  the  Lord  and  all  flesh 
shall  bless  His  holy  name,  forever  and  ever  " 

I  Applause. ) 

Senator  GRASsLi:Y:  Thank  you  very  much. 
Miss  Turner 

Id  now  like  to  present  a  true  friend  of  the 
National  Prayer  Breakfast.  In  fact,  our  next 
guest  was  here  with  President  Eisenhower 
at  the  very  beginning  of  this  movement. 
This  morning,  he  joins  us  to  present  brief 
remarks  and  a  special  introduction  of  our 
.soloist 

LAdies  and  gentlemen.  Dr  Billy  Graham. 

'  Applause.) 

Dr  Graham  Thank  you.  Senator  Grass- 
lev.  President  and  Mrs  Bush.  Vice  President 
and  Mrs  Quayle.  Secretary  of  State  Baker 
and  Mrs   Baker,  and  distinguished  guests 


Yes.  I  suppo.se  I  m  the  oldest  man  here. 

I  Laughter  ' 

If  Senator  Strom  Thurmond  wasn't  here. 
I  might  claim  that  distinction  because  we 
were  both  at  that  first  prayer  breakfast 
where  we  only  had  maybe  135  or  140  people 
with  President  Eisenhower.  And  it's  been 
my  privilege  to  be  here  every  year  except 
two  I  was  one  time  in  Korea  and  another 
time  in  Vietnam,  speaking  to  the  troops  at 
Christmas 

Habakkuk.  the  great  Old  Testament 
prophet  asked  three  times  of  God.  why  vio- 
lence and  injustice  and  wars  were  taking 
place  m  his  world.  He  .said,  the  law  was  par- 
alyzed He  said,  justice  never  prevails.  He 
said,  justice  is  perverted.  And  God  answered 
him  and  said  this  For  I  am  going  to  do 
.something  in  your  days  that  you  would  not 
believe,  even  if  you  were  told  it. 

When  we  met  here  a  year  ago.  no  one 
would  have  believed  what  has  happened  in 
one  year  We  heard  last  night  from  Presi- 
dent Bush  all  the  tremendous  changes  that 
have  taken  place  in  just  one  year  that  we 
could  not  dare  believe,  and  we  realize  that 
back  behind  it  all  is  the  power  of  a  Sover- 
eign God  Jesus  once  warned  that  the  wheat 
and  the  tares  would  grow  together.  He 
didn  t  say  that  they  would  stand  still,  he 
said  they  would  grow  Good  would  get 
better,  evil  would  get  worse  at  the  .same 
time  And  today,  we're  witne.ssing  the  Sover- 
eign Uird  shaking  the  earth,  as  Hebrews 
12  26  predicted  The  writer  to  Hebrews  said, 
we  are  receiving  a  kingdom  that  cannot  be 
shaken  Let  us  be  thankful  and  so  worship 
God  with  reverence  and  awe  Today,  we've 
come  to  worship  God  and  to  pray.  And  in 
the  midst  of  our  prayers,  let's  not  forget  to 
thank  God  for  the  tremendous  blessings 
He's  poured  out  on  our  great  country. 

One  of  the  great  events  of  my  life  took 
place  46  years  ago  when  I  met  a  singer  who 
was  well-known  m  Chicago  and  throughout 
the  midwest.  He  had  a  radio  program  on  the 
American  Broadcasting  Company.  We 
became  wonderful  friends  and  have  been  to- 
gether ever  since.  Along  with  Cliff  Barrows, 
the  two  of  them  have  been  with  me  since 
the  beginning  of  my  ministry,  and  we've 
traveled  the  world  together.  He  is  affection- 
ately known  as  Bev.'  His  full  name  is 
George  Beverly  Shea,  and  he's  81  years  of 
age.  and  he  sings  better  now  than  he  did 
when  he  came  with  me  in  the  beginning. 
People  used  to  come  to  hear  me  preach  so 
thev  could  be  there  to  hear  him  sing.  And 
they  d  have  in  big  type.  GEORGE  BE'VER- 
LY  SHEA,  and  then  in  little  small  type. 
Billy  Graham  will  preach 

I  Laughter. ) 

And  so  Bev  Shea  is  going  to  come  and  sing 
for  us.  He's  just  recovering  from  an  oper- 
ation. And  today  is  his  81st  birthday. 

I  Applause.  I 

I  Mr.  Shea  sings,  i 

I  Applause  1 

Senator  Grassley:  Thank  you.  Dr. 
Graham,  for  your  fine  words.  And.  Mr. 
Shea,  thank  you  very  much  for  your  mes- 
sage in  song. 

To  present  our  reading  from  the  New  Tes- 
tament IS  a  former  colleague  of  those  of  us 
in  the  Senate.  He  was  elected  to  the  United 
States  Senate  when  I  was  elected  to  the 
Senate  in  1980.  He  earned  my  respect  and 
the  respect  of  his  colleagues  during  his  serv- 
ice for  eight  years  in  the  United  States 
Senate  before  being  asked,  by  the  President 
of  the  United  States,  to  t)e  the  Vice  Presi- 
dent of  the  United  States. 

Today.  I  present  him  to  you  as  an  out- 
standing public  servant,  the  Vice  President 
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of  the  United  States,  ladies  and  gentlemen, 
the  Honorable  Dan  Quayle. 

Vice  President  Quayle:  Thank  you.  Sena- 
tor Grassley,  President  Bush,  Mrs.  Bush. 
Marilyn  and  members  of  the  head  table, 
ladies  and  gentlemen,  and  a  special  greeting 
to  the  800  individuals  that  are  in  the  room 
next  door  that  could  not  get  in  here. 

The  letter  of  James.  Chapter  1,  versus  19 
through  27. 

"Know  this,  my  beloved  brethren.  Let 
every  man  be  quick  to  hear,  slow  to  speak, 
slow  to  anger,  for  the  anger  of  man  does  not 
work  the  righteousness  of  God.  Therefore, 
put  away  all  filthiness  and  rank  growth  of 
wickedness,  and  receive  with  meekness,  the 
Implanted  word  which  Is  able  to  save  your 
souls  But  be  doers  of  the  word  and  not 
hearers  only,  deceiving  yourselves,  for  if 
anyone  is  a  hearer  of  the  word  and  not  a 
doer,  he  is  like  a  man  who  observes  his  natu- 
ral face  in  a  mirror  for  he  obser\'es  himself 
and  goes  away  and  at  once  forgets  what  he 
was  like.  But  he  who  looks  into  the  perfect 
law.  the  law  of  liberty,  and  perseveres,  being 
no  hearer  that  forgets  but  a  doer  that  acts, 
he  shall  be  blessed  in  his  doings.  If  anyone 
thinks  he  is  religious  and  does  not  bridle  his 
tongue  but  deceives  his  heart,  this  man's  re- 
ligion is  vain.  Religion  that  is  pure  and  un- 
defiled  before  God  and  the  Father  is  this. 
To  visit  orphans  and  widows  in  their  afflic- 
tion and  to  keep  oneself  unstained  from  the 
world." 
(Applause.) 

Senator  Grassley:  Thank  you.  Mr.  Vice 
President,  not  only  for  the  message  this 
morning,  but  those  of  us  that  were  at  the 
international  luncheon,  yesterday,  heard  a 
wonderful  message  from  the  Vice  President, 
as  well.  So  we  thank  you  for  your  participa- 
tion in  many  ways  in  this  gathering  over 
these  last  few  days. 

Now,  to  offer  remarks  on  behalf  of  the 
United  States  Senate  Breakfast  Group,  an 
esteemed  and  very  respected  colleague  of 
mine  who's  in  his  18th  year  of  service  in  the 
Senate,  and  also  Chairman  of  the  powerful 
Armed  Services  Committee.  I  would  like  to 
introduce  to  you  the  Honorable  Sam  Nunn 
from  the  State  of  Georgia. 

Senator  Nunn:  Thank  you.  Chuck.  Mr. 
President.  Mrs.  Bush.  Mr.  Vice  President. 
Mrs.  Quayle.  distinguished  guests,  ladies 
and  gentlemen. 

One  evening  after  a  very  hectic  and  busy 
day  in  a  large  city,  Mr.  Jones,  a  business- 
man, rushed  to  catch  the  commuter  train 
which  would  take  him  back  to  his  suburban 
home.  In  the  station,  as  he  was  passing 
through,  he  noticed  Johnny,  a  small, 
poorly-clothed  crippled  boy  selling  apples  at 
a  small  stand.  Another  man  obviously  in  a 
great  rush  to  catch  the  train  accidentally 
knocked  the  little  boy  from  the  stand  and 
all  of  his  apples  went  scattering  around  the 
floor  of  the  train  station.  The  man  who 
caused  this  accident  muttered  a  meaningless 
type  apology,  glanced  over  his  shoulder  and 
went  on  aboard  the  train  before  it  left.  Mr. 
Jones  was  also  in  a  great  hurry.  He  quickly 
passed  by.  but  as  he  was  about  to  board  the 
train,  he  had  a  second  thought,  and  he  re- 
turned to  the  scene.  He  stooped  over  to  help 
the  little  boy  recover  the  apples  and.  as  he 
was  doing  so.  he  suddenly  realized  that  the 
little  fellow  was  not  only  crippled,  he  was 
also  blind,  as  he  desperately  and  helplessly 
groped  about  the  floor  to  try  to  recover  the 
apples. 

Mr.  Jones  took  a  little  time  from  his  busy 
schedule  to  recover  all  the  apples.  He 
missed  his  train  but  he  brushed  off  each 
and  every  apple  and  he  re-erected  the  stand 


and  he  put  them  all  back  on  the  stand.  And 
just  as  he  was  about  to  leave,  he  turned  to 
the  little  boy  and  he  handed  him  a  crisp  ten 
dollar  bill.  As  he  was  about  to  get  on  the 
train,  he  felt  someone  suddenly  turn  him 
around  and  he  saw  the  little  boy.  who 
grabbed  him  by  the  coat,  and  said  to  him 
with  large  tears  in  the  eyes  that  could  not 
see.  Mister  are  you  Jesus?  No,  Johruiy,  Mr. 
Jones  was  not  Jesus,  but  he  did  act  in  the 
Spirit  of  Jesus  and  in  the  spirit  of  brother- 
hood. 

In  this  Spirit,  each  Wednesday,  ten  to  25 
Senators  of  different  political  persuasions, 
vastly  different  philosophies,  different  reli- 
gious beliefs,  meet,  not  because  we're  saints 
but  just  the  opposite,  because  we're  sinners. 
We  remind  ourselves  frequently  in  these 
meetings  that  we  who  would  be  leaders 
must  first  be  servants.  That  we  who  have 
large  egos  and  great  ambition  should  re- 
member that  the  Kingdom  of  Heaven  is 
promised  to  those  who  are  humble  and  are 
poor  in  spirit.  That  we  who  depend  on  pub- 
licity as  our  daily  bread  should  remember 
that  when  we  do  a  secret  kindness.  Our 
Father,  who  knows  all  secrets,  will  reward 
us.  That  we  who  vigorously  compete  in  the 
arena  of  politics  and  government  remember 
that  we're  commanded  to  love  our  enemies 
and  even  to  pray  for  those  who  persecute 
us.  And.  finally,  each  Wednesday  morning. 
we  try  our  best  to  remember  what  we  must 
never  forget.  And  that  is  that  an  election  is 
not  required  to  call  us  home  and  that  the 
final  judgment  of  our  tenure  on  earth  will 
not  be  decided  by  a  majority  vote. 

In  this  spirit,  our  Senate  group  welcomes 
each  of  you  here  this  morning. 
Thank  you. 
(Applause.) 

Senator  Grassley.  As  always.  Senator 
Nunn  has  a  very  good  and  inspiring  mes- 
sage. Thank  you  very  much.  Senator. 

Representing  our  Armed  Services,  today, 
we're  pleased  and  very  honored  to  have  with 
us  the  29th  Commandant  of  the  U.S. 
Marine  Crops.  General  A.M.  Gray,  who  will 
offer  the  prayer  for  national  leaders. 
General  Gray. 
(Applause.) 

General  Gray.  Please  join  us  in  prayer. 
Almighty  God.  creator  of  all  life,  ruler  of  all 
nations,  and  giver  of  every  good  and  perfect 
gift.  We  come  to  You  today,  grateful  for  the 
blessings  of  life,  liberty  and  prosperity. 
With  reverence,  we  ask  for  Your  grace  and 
mercy  upon  all  men  and  women  in  positions 
of  Influence.  Bless  them  with  the  strength 
to  persevere  in  difficult  times  and  the 
wisdom  to  look  to  You  for  guidance  and 
truth.  Oh.  Lord  of  history,  you  gave  us 
President  Bush,  our  Commander-in-Chief. 
His  resolve  to  lead  the  world  in  peace  gives 
us  confidence,  knowing  this  is  Your  will. 
Support  and  guide  him  as  he  makes  the  de- 
cisions which  affect  the  lives  of  everyone 
throughout  our  world. 

Almighty  God.  you  gave  us  Vice  President 
Quayle.  His  work  in  bringing  the  messages 
of  liberty  and  hope  to  others  reveals  his 
dedication  to  the  high  principles  of  truth, 
honesty  and  dignity.  You  gave  us  the  Con- 
gress. They  stand  in  a  long  line  as  succesors 
of  that  sacred  trust,  laid  as  a  holy  founda- 
tion by  our  forbearers  to  ensure  that  our 
laws  are  moral  and  ethical,  based  on  right- 
eousness. Bless  them  throughout  this  ses- 
sion as  they  work  for  the  conunon  good  of 
our  nation. 

You  gave  us  the  Justices,  who  serve  on  the 
Supreme  Court.  Grant  them  understanding 
as  they  weigh  the  cases  and  issues  brought 
by  the  people  of  our   nation.   Help  us   to 


accept  and  respect  their  decisions  as  we  con- 
tinue to  define  our  democracy. 

You  gave  us  military  leaders.  Pill  us  with 
courage  when  we  are  called  to  defend  the 
blessings  of  liberty.  May  our  minds  and  wills 
always  be  conscious  of  Your  presence  and 
Your  concern  for  the  dignity  of  life  as  we 
perform  our  patriotic  duties.  Keep  us  for- 
ever mindful  that  we  have  been  entrusted 
with  the  lives  of  our  finest  young  people, 
those  magnificent  young  men  and  women 
that  we  call  soldiers,  sailors,  airmen,  coast 
guardsmen,  and  marines.  May  we  never 
forget  our  responsibilities  to  them,  to  their 
families,  to  our  nations  and  to  freedom. 

You  have  blessed  us  with  leaders  in  our 
business,  industrial  and  civic  communities. 
Grant  them  creative  energy  as  they  set  the 
trends  of  this  decade.  Fill  them  with  good 
faith  and  a  willingness  to  follow  the  spirit  of 
God  in  making  people  their  highest  priority. 
You  raise  up  leaders  for  every  nation. 
Bestow  on  them  the  desire  and  will  for 
peace.  May  they  always  recognize  that  You 
set  the  boundaries  of  nations,  and  that  You 
are  the  source  of  all  authority  and  power. 
Lead  them  to  the  right  decisions  for  the 
benefit  of  all  mankind.  For  all  presidents, 
premiers,  kings,  queens,  prime  ministers,  so- 
vereigns, and  heads  of  state,  help  us  to  be 
faithful  in  support  of  one  another  as  we 
work  for  justice  and  the  common  good  and 
for  peace  itself. 

Senator  Grassley.  Thank  you.  General 
Gray.  The  members  of  our  National  Prayer 
Breakfast  committee  are  especially  honored 
that  our  keynote  speaker  today  has  agreed 
to  join  us.  Jim  Baker  has  served  our  nation 
with  honor  and  distinction  for  many  years 
and  in  many  different  positions.  He's  been 
in  the  inner  circle  of  at  least  three  different 
Presidents  of  the  United  States.  He  is  now 
the  one  person  most  responsible  for  our  dip- 
lomatic and  international  policy.  He's  our 
chief  ambassador  for  peace  and  freedom 
with  all  the  other  nations  of  the  world. 

So  ladies  and  gentlemen,  I  hope  you  know- 
that  it  is  with  great  pleasure,  for  myself  as 
well  as  the  Committee,  to  have  the  pleasure 
of  presenting  to  you  this  outstanding  indi- 
vidual and  dedicated  leader,  our  Secretary 
of  State,  the  Honorable  James  Baker. 
(Applause.) 

Secretary  Baker.  Thank  you  very  much. 
Thank  you  Senator  Grassley,  Mr.  President, 
Barbara.  Mr.  Vice  President.  Marilyn,  dis- 
tinguished visitors,  ladies  and  gentlemen. 

This  is  a  unique  morning.  Today,  heads  of 
State  from  three  continents,  and  citizens 
from  approximately  130  nations  of  the 
world  are  meeting  here  in  the  Spirit  of 
Jesus  Christ  to  pray  together,  to  talk  to- 
gether and  to  seek  to  know  each  other 
better.  I  know  that  all  of  us  hope  that  by 
meeting  in  this  way.  we  can  help  foster  and 
develop  increasing  bonds  of  friendship 
throughout  the  world. 

Frankly,  I'd  be  less  than  honest  if  I  didn't 
tell  you  that  when  I  was  asked  to  speak 
today.  1  was  hesitant.  That  hesitation  came 
from  the  fact  that  after  nine  years  here  in 
Washington  in  three  public  service  jobs,  I 
feel  far  more  comfortable  talking  about  the 
policy  process,  the  political  process,  or  any 
number  of  other  topics.  For  me  to  discuss  a 
personal  journey  of  faith  is  a  new  experi- 
ence. But  here  I  am.  And  I  want  to  talk  to 
you  today  about  faith,  I  want  to  talk  to  you 
about  friendship,  and  I'd  like  to  say  a  word 
about  our  collective  responsibilities  as  lead- 
ers. 

I'll  do  that  briefly,  although  being  brief 
reminds  me  of  a  story  that  I  first  heard  20 
years  ago  when  it  was  told  by  the  man  who 
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IS  now  President  of  the  United  States  And 
it  has  to  do  with  a  httle  girl  that  went  to 
church  on  Sunday  morning  with  her  grand 
mother  Her  grandmother  had  a  very  long 
winded  preacher  who  never  gave  a  s^-rmon 
that  lasted  less  than  an  hour  and  a  half 
And  SLs  they  sat  there  in  church  that 
Sunday  morning  and  the  sermon  droned  on 
and  on.  the  little  girl  got  very  restless  and 
she  looked  out  about  her  And  there,  ex- 
tending from  both  walls  of  the  church  all 
the  way  down  to  the  aJtar  were  those  Amer 
ican  flags,  underneath  each  flag,  there  was 
a  little  gold  plaque  The  sermon  drones  on 
and  on.  and  finally  the  little  girl  can  t  stand 
it  any  longer  She  turns  to  her  grandmoth 
er.  and  she  says.  Grandma,  what  are  those 
flags  up  there  for''  And  her  grandmother 
says.  Why.  Sarah,  those  flags  commemo- 
rate those  who  died  in  service.  The  little 
girl  said.  Oh.  the  9:00  o'clock  .service  or  the 
1 1  00  o  clock  ser\  ice''' 

And  Im  going  to  try  very  hard  not  to  lose 
you  in  my  part  of  this  service  this  morning 

I  am  up  here,  though,  because  I  really  do 
believe  that  those  of  us  who  are  put  in  posi- 
tions of  public  trust,  really  shouldn't  be 
hesitant  to  .speak  about  spiritual  values  In 
fact.  I  happen  to  beiieve  that  spiritual 
values  are  important  in  the  pursuit  of  world 
peace 

Pope  Paul  V'l  once  said  at  the  United  Na 
tions.  The  problems  of  the  world  are  so 
great  that  perhaps  the  leaders  of  the  world 
wUl  have  to  learn  to  pray  together 

It  was  in  that  very  spirit.  I  think,  that 
President  Eisenhower.  38  years  ago.  began 
all  of  this  wi'h  a  verv  few  members  of  the 
Senate  and  Hou-ie  of  Representatives,  to  see 
if  It  wai-  possible  for  America's  leaders  to 
pray  together,  both  privately  and  in  this 
kind  of  assembly  President  Eisenhower  had 
a  strong  conviction  that  we  need  to  build 
deeper  ar.d  longer  lasting  relationships  on  a 
basis  otiier  than  just  economic  or  political  I 
•h:nk  he  would  be  excited  to  see  the  reality 
that  his  vision  has  become  if  he  could  see  all 
of  us  here  th;s  morning. 

I  spoke  a  moment  ago  about  a  personal 
journey  of  faith.  And  those  of  you  who 
know  me  best,  certainly  know  that  I  don  t 
fe»  I  like  an  expert  on  thi.s  subject  Like 
many  of  you.  I  <im  just  one  person  genuine- 
ly struggling  fo  put  faith  into  practice  in  my 
h.'e.  But  over  th<=->e  la.^t  s'^.eral  years  in 
'W^s/u'igion,  I  think  I  "lave  gained  some  val- 
uable lasight  into  'hat  process  There  are 
many  p.v.plt-  who  briieve  that  liv  ng  in  this 
citj  TiHKes  developinsf  one  s  personal  faith  a 
lot  Hiure  difficult  But  for  me.  living  in  this 
centrifuge  of  power  and  politics  has  encour 
aged,  and  I  might  even  say.  has  demanded 
spiritual  growth  Power,  of  course,  as  *e  all 
kno*  can  be  intoxicating;  it  can  be  addict- 
ive, and  few  doubt  the  truth  'f  Lord  Acton's 
wor.is  that  power  tends  to  corrupt  and  ab- 
sfclutr  power  corrupts  absolutely  " 

Over  thej-e  last  nine  >tars,  I  havf  had  op- 
t'Ortunii.fs  to  participate  ir  ihe  exercisef,  of 
more  pcwer  than  I  would  evf-r  have  ;mag 
in'"1.  t  have  felt  the  *eight  of  "-esponsibility 
th:tr  brings.  ai;d  I  have  to  adn.it  to  you.  as 
well  that  I  have  felt  the  temptatiorus  that 
are  attendant  to  it.  PYom  IhLS  perspective. 
I  ve  seen  the  reality  that  people  from  every 
lev.-l  and  from  every  station  in  life  desire  af- 
firmation, thty  desire  "-ecog.iition  and  they 
desir.^  fulfillment.  Some  people  go  to  ex 
rracrdinary  lengths  to  obtain  these  elusive 
goals. 

I  found  early  on  thar  having  a  position  of 
p.)*tr  really  doesn't  jrin^-  the  fulfillment 
that  many  people  think  it  dots.  Of  course,  it 
does  bring  excitement.  It  brings  a  sense  of 


satisfaction  when  things  go  well,  disappoint 
ment  when  they  don't,  and  it  brings  invita 
tions  to  some  of  the  most  exclusive  gather 
ing  in  the  world.  For  someone  who  likes  to 
go  to  bed  at  9  30.  that   is  not   necessarily  a 
plus.   But   It   also  brings  a  complicated  life- 
style with  an  exhausting  .schedule,  innumer 
able  headaches  and  lots  of  conflict   Most  im 
portantly.   having  a  position  of  power  does 
not  bring  inner  security  or  fulfillment   That 
comes  only.  I  think,  by  developing  a  person 
al  relationship  with  God  which,   for  me.  is 
personified  by  Jesus  Christ     Inner  security 
or  real  fulfillment  comes  by  faith.  It  doesn't 
come  by  wielding  povi-er  in  the  town  where 
power  Is  king. 

As  those  of  you  who  believe,  know  only 
too  well,  faith  more  often  than  not.  doesn't 
come  easily  It  takes  a  lot  of  work  When  I 
look  back  on  my  own  journey  of  faith.  I  can 
see  that  real  growth  began  when  I  started 
reading  God's  word  Romans  10  17  in  the 
New  Testament  says.  Faith  comes  by  hear- 
ing and  hearing  by  the  word  of  God  The 
Scriptures  I  read  also  'each  me  that  God 
loves  me.  and  he  accepts  me  as  I  am  He 
loves  me  as  I  struggle.  He  loves  me  even  as  I 
fail  to  become  the  man  He  wants  me  to  be 

Once  upon  a  time.  I  honestly  felt  that  I 
had  to  earn  God's  love.  But  now  I  know  that 
the  Bible  tells  us  that  it  is  faith  and  it  is  not 
works  or  accomplishments  that  make  us  ac- 
ceptable in  God's  sight. 

In  1986.  I  met  with  a  group  of  diplomats 
who  were  gathered  here  for  this  National 
Prayer  Breakfast  One  of  them  asked  me 
during  the  course  of  that  meeting,  what  was 
the  most  important  thing  I'd  learned  since 
oeing  in  Washington  And  I  replied  that  it 
was  the  fact  that  temporal  power  is  fleeting 

I  told  him  about  an  experience  that  I  had 
early  one  morning  a  few  years  ago.  when  1 
was  the  White  House  Chief  of  Staff  As  my 
driver  turned  the  car  into  the  northwest 
gate,  I  looked  down  Pennsylvania  Avenue 
and  noticed  a  man  walking  alone  He  was 
someone  many  of  you  would  have  recog 
nized  -the  Chief  of  Staff  in  a  prior  adminis- 
tration. There  he  was  alone  no  reporters, 
no  security,  no  adoring  public,  no  trappings 
of  power— just  one  solitary  man  alone  with 
his  thoughts.  And  that  mental  picture  con- 
tinually serves  to  remind  me  of  the  imper 
manence  of  power  and  the  impermanence  of 
place  That  man  had  it  ail  but  he  had  it  all 
only  for  a  time  And  that  really,  to  me.  put 
mv  life  m  perspective 

!  ask  the  question  occasionally.  When  I 
;e.ave  Washington,  what  s  going  to  remain'' " 
One  thing  I  know  for  sure  — the  people  who 
giouldn't  return  my  telephone  calls  before  I 
came  to  Washington,  aren't  going  to  return 
th'  m  after  I  leave 

The  fleeting  aspects  of  power.  1  think, 
cause  us  to  understand  the  importance  of 
i.T-^ting  personal  relationships  and  friend- 
ships Ralph  Waldo  Emerson  .said.  God  evi 
dently  does  not  intend  all  of  us  to  be  rich,  or 
be  powerful  or  great,  but  He  intends  us  all 
to  be  Iriends."  The  Scriptures,  both  Old  and 
N  w.  affirm  this  reality  by  speaking  about 
ou;-  relationships  to  God  and  our  relation 
sh'ps  to  each  other.  The  first  and  greatest 
comm.andment  is  to  love  the  Ix)rd  your  God 
with  all  your  heart,  with  all  your  soul,  all 
your  strength  and  all  your  mind  and  the 
second  is  to  love  others  as  yourself  And  we 
know.  too.  that  Jesus  .said.  "I  do  not  call  you 
servants.  I  call  you  friends." 

rheye  ancient  thoughts  on  personal  rela- 
tionships, and  friendships,  are  often  not 
taken  seriously  enough  in  our  very  busy 
modern  lives  In  all  candor.  I  used  to  think 
that    if    you    were   strong,    you    didn't    need 


anyone  Too  often,  independence  and  self- 
reliance,  are  said  to  be  the  path  to  success. 
And  to  many,  being  successful  means  never 
admitting  tliat  you  have  any  hurts  or  prob- 
lems. But  the  truth  of  the  matter  is.  as  I  am 
sure  practically  all  of  us  would  admit,  we 
really  do  need  one  another  if  we're  going  to 
make  it  through  this  life  in  both  our  private 
and  public  capacities 

1  remember  particularly  a  situation  a  few- 
years  ago  when  1  was  really  struggling  with 
a  particular  problem  No  matter  how  hard  I 
tried.  I  couldn't  figure  it  out.  But  I  found 
strength  m  being  able  to  talk  it  over  and  to 
pray  about  it  with  my  wife.  Susan.  And  as 
we  did.  the  truth  Irom  the  Book  of  Proverbs 
finally  crystallized  our  thinking.  "Trust  in 
the  Lord  with  all  your  heart,  lean  not  unto 
your  own  understanding,  in  all  your  ways, 
acknowledge  Him  and  He  will  direct  your 
path  Susan  helped  me  to  -see  that  I  needed 
to  stop  trying  to  play  God  and  really  turn 
the  matter  o\er  to  Him  Without  this  kind 
of  partnership.  I'm  quite  convinced  I  never 
would  have  resolved  that  problem. 

For  .several  years.  I've  been  meeting  each 
week  with  a  small  group  of  men  for  fellow- 
ship These  are  all  very  normal  guys  who 
just  happen  to  hold  positions  of  power  and 
influence  in  Washington.  Members  of  our 
group  come  from  both  of  the  nation's  politi- 
cal parties,  and  they  come  from  several  reli- 
gious traditions  None  of  us  expresses  him- 
.self  m  religious  jargon.  More  typically,  our 
language  is  pretty  earthy.  But  in  our  own 
way.  we  are  pursuing  faith  through  friend- 
ship We've  grown  to  trust  each  other.  We 
talk  pretty  openly  about  our  problems— per- 
sonal problems  I  don't  just  mean  problems 
we  have  with  items  on  the  national  agenda. 
We  support  each  other  in  our  efforts  to  live 
a  life  of  faith  in  a  very  complex  and  chal- 
lenging environment 

There  are.  of  course,  many  times  when  all 
of  us  need  something  extra  from  our  faith 
and  from  our  friendships.  I  remember  my 
mother  telling  me.  when  I  was  young,  how- 
she  used  to  repeat  the  91st  Psalm  every  day 
when  my  Dad  was  a  captain  in  the  infantry 
in  Europe  in  World  War  I;  A  thousand 
shall  fall  beside  thee,  and  ten  thousand  at 
thy  right  hand:  but  it  shall  not  come  nigh 
thee"  My  mother  who  taught  me  so  many 
of  the  values  that  give  me  strength  today, 
drew  much  comfort  from  these  words.  And 
in  hearing  her  say  them,  so  did  I.  She  hap- 
pens to  be  still  saying  them  as  her  96th 
birthday  approaches.' 

I  also  remember  how  important  friend- 
ships were  during  my  first  wife's  illness. 
How  important,  for  instance,  that  friends 
were  there  with  me  at  her  bedside  during 
the  last  days.  Two  of  these  friends  are  very 
prominent  today  and  both  of  them  are  here 
with  us  at  the  head  table  this  morning.  I  re- 
member how  important  that  friends  were 
there  for  our  four  little  boys  who  were 
heartbroken,  who  were  scared,  and  who 
were  very,  very  confused.  How  important 
friendships  were  to  the  task  that  Susan  and 
I  faced  several  years  later  of  putting  two 
families  together  at  a  difficult  time  in  the 
lives  of  seven  children.  And  if  any  of  you 
ever  had  three  seventh  graders  at  one  time, 
you'll  understand  what  I  mean! 

I  remember  how  important  friendships 
were  and  are  to  the  need  for  support  on  a 
journey  through  public  service.  And  I  final- 
ly remember  how  important  friendships 
were  and  are  to  the  process  of  developing 
and  maintaining  my  faith.  So  when  I  think 
back  over  the  hills  and  valleys  of  my  life, 
the  consistent  theme  is  the  one  in  the  91st 
Psalm— "I  will  say  unto  the  Lord,  Thou  art 
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my  hope  and  my  stronghold:  my  God,  in 
Thee  will  I  trust."  Faith  and  friendship  are 
very  important  also  I  think  in  building  a 
community  of  nations.  And  as  leaders,  I 
think  we  share  certain  spiritual  responsibil- 
ities. 

Daniel  'Webster  has  said.  "If  we  work  upon 
marble,  it  will  perish.  If  we  work  upon  brass. 
time  will  efface  it.  If  we  rear  temples,  they 
will  crumble  to  dust.  But,  if  we  work  upon 
men's  immortal  minds,  if  we  imbue  them 
with  high  principles,  with  the  just  awe  of 
God,  with  love  of  their  fellowmen,  we  en- 
grave on  those  tablets  something  which  no 
time  can  efface  and  which  will  brighten  and 
brighten  to  eternity." 

We  are  all  struck  by  the  changes  taking 
place  in  the  Soviet  Union  and  Eastern 
Europe.  They  are  not  all  political  or  eco- 
nomic. In  September  of  last  year.  I  met  with 
Eduard  Shevardnadze  in  Wyoming.  We  had 
a  very  productive  couple  of  days,  and  on  the 
last  evening  exchanged  gifts.  I  gave  him  a 
pair  of  cowboy  boots— in  keeping  with  the 
Western  motif  of  Jackson  Hole.  But  I  re- 
ceived from  him  a  far  more  profound  and 
meaningful  gift— an  enamel  picture  of  Jesus 
teaching  the  people.  In  giving  me  this  pic- 
ture he  said— only  half  joking— "You  see, 
even  we  Communists  are  chajiging  our 
world  view." 

Could  it  be  that  a  major  meaning  of  the 
revolution  going  on  in  Eastern  Europe  is  the 
resurgence  or  rebirth  of  faith?  What  we 
seem  to  be  seeing  is  the  reaffirmation  of  the 
individual  as  a  person  worthy  in  his  or  her 
own  right,  with  freedom  to  choose  and  the 
responsibility  that  goes  along  with  those 
choices. 

Vaclav  Havel,  the  new  president  of 
Czechoslovakia,  recently  told  his  country- 
men that  "the  most  Important  problem  they 
were  facing  was  a  decayed  moral  environ- 
ment, devoid  of  belief,  consideration,  com- 
passion, humility  and  forgiveness."  These 
values,  of  course,  are  crucial  to  democracy. 
And  it  is  no  accident.  I  think,  that  churches 
in  Eastern  Europe  have  played  such  an  im- 
portant part  in  the  political  change  that's 
taking  place  there.  Despite  oppression,  the 
people  of  God  maintained  their  integrity  as 
custodians  of  the  faith. 

I  think  that  there  is  a  moral  and  a  spiritu- 
al lesson  for  the  United  States  in  these 
evenUs.  We  need  to  listen  a  bit  more,  per- 
haps, to  those  who  are  observing  us.  Lech 
Walesa  made  the  observation  that  'Ameri- 
cans were  drifting  away  from  spiritual 
values  as  they  become  richer."  He  said  that 
"sooner  or  later  we  will  have  to  go  back  to 
our  fundamental  values,  back  to  God,  the 
truth,  the  truth  which  is  in  God."  And  then 
he  made  a  most  interesting  statement,  'We 
look  to  America, "  he  said,  "and  we  expect 
from  you  a  spiritual  richness  to  meet  the  as- 
pirations of  the  20th  century." 

And  so.  ladies  and  gentlemen,  as  we  hail 
the  resurgence  of  faith  and  around  the 
world,  in  America,  we  must  be  mindful  of 
our  own  responsibilities  regarding  faith. 
The  United  States,  as  a  great  political  ex- 
periment was  and  continues  to  be  a  great 
spiritual  experiment  as  well.  Every  person 
who  enjoys  freedom,  regardless  of  where 
they  are  in  the  world,  has  the  responsibility 
to  improve  the  society  which  assures  them 
freedom. 

One  way  to  carry  out  this  responsibility,  I 
think,  is  to  pray  together  as  we  are  doing 
here  this  morning.  Prayer  by  itself  is  a  reaf- 
firmation of  that  freedom  and  that  respon- 
sibility, whether  that  prayer  is  private  or 
whether  that  prayer  is  communal.  It  Is  an 
act  of  free  men  and  women  who  believe  that 
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their  relationship  to  God  is  fundamental  to 
preserving  those  freedoms. 

The  Bible  tells  us,  "Where  the  spirit  of 
the  Lord  is.  there  is  liberty."  So.  my  friends, 
I  believe  that  as  leaders,  we  can  build  rela- 
tionships around  the  world  that  are  rooted 
in  trust  and  in  love  and  in  understanding. 
And  I  believe  that  we  can  go  beyond  rheto- 
ric to  discover  concrete  ways  to  express  this 
reality,  particularly  in  light  of  the  Psalm- 
ist's profound  observation  that  "righteous- 
ness exalts  a  nation  and  sin  is  a  reproach  to 
any  people." 

As  we  join  together  in  prayer  this  morn- 
ing, let  us  all  be  thankful  for  recently  rekin- 
dled hopes  of  freedom  in  many,  many  coun- 
tries around  the  world,  let  us  be  thankful 
for  our  friendships.  And  let  us  pray  for  the 
strength  to  meet  our  collective  responsibil- 
ities as  leaders  by  doing  what  we  can  to 
make  our  world  a  freer,  a  better  and  a  more 
peaceful  place. 

Thank  you,  God  bless  you,  and  God  bless 
the  people  of  all  the  nations  of  the  world. 

(Applause.) 

Senator  Grassley:  Thank  you.  Secretary 
Baker,  for  that  outstanding  message. 

I  think  he  emphasizes  one  of  the  most  im- 
portant points  that  we  all  need  to  be  re- 
minded of,  the  importance  of  family  and 
friends  in  public  life  in  Washington,  DC. 

One  year  ago,  when  we  met  here  for  this 
armual  event,  we  stood  at  that  time  on  the 
threshold  of  a  new  administration.  None  of 
us  would  have  dared  envision  the  political 
changes  that  we've  seen  happen  and  that 
we've  all  talked  about  glowingly  this  morn- 
ing, all  the  political  changes  of  1989.  None 
of  us  would  have  anticipated  these  happen- 
ing to  our  world. 

Throughout  this  last  year,  this  year  of 
change,  the  President  of  the  United  States 
has  provided  strong,  decisive  and  moral 
leadership  for  which  we  are  all  grateful,  and 
I  say  especially  for  his  emphasis  upon 
family.  Ladles  and  gentlemen,  I  present  to 
you  the  President  of  the  United  States. 

(Applause.) 

President  Bush:  Thank  you  ladies  and 
gentlemen,  thank  you  all.  Thank  you  very 
much.  Vice  President  and  Mrs.  Quayle.  and 
Chuck  Grassley.  Sam  Nunn.  my  dear  friends 
Billy  Graham  and  Ruth.  Jim  Baker,  that 
was  a  very  inspiring  testament  of  faith.  I 
also  want  to  salute  our  very  special  guests 
who've  traveled  far  to  join  us  in  a  prayer  for 
peace  and  understanding.  President  Moi  of 
Kenya,  President  Ershad  of  Bangladesh. 
President  Buyoya,  the  marvelous  head  of 
Burundi.  President  Cristiani,  a  longtime 
friend.  The  Prime  Minister  Kisekka.  And  I 
just  express  for  all  of  us  a  very  hearty  wel- 
come, and  to  President  Ershad.  a  happy 
birthday  greeting  to  go  with  Bev  Shea's. 

(Applause.) 

President  Bosh:  We're  delighted  you're 
here.  And  I  want  to  thank  Bev  Shea:  and, 
Billy,  it'll  probably  read:  Prayer  Breakfast. 
Bev  Shea:  Supporting  Cast:  Secretary  of 
State,  Billy  Graham. 

(Laughter.) 

President  Bdsh:  A  lot  of  presidents  out 
here.  Senators  and  Congressmen.  He  was 
magnificent. 

(Laughter.) 

President  Bdsh:  Magnificent  music. 

It's  often  said,  in  my  line  of  work,  that  a' 
candidate  or  a  proposal  hasn't  got  a  prayer. 
Well,  I'm  pleased  to  be  with  an  audience 
whom  that  will  never  be  said. 

(Laughter.) 

President  Bdsh:  And  this  breakfast  is  the 
result  of  years  of  quiet  diplomacy— I 
wouldn't  say  secret  diplomacy— quiet  diplo- 


macy by  an  ambassador  of  faith.  Doug  Coe. 
And  I  salute  him. 
(Applause.) 

President  Bdsh:  And  I  was  moved  once 
again  by  what  Sam  and  Liz  told  us  of  mem- 
bers and  staffers  on  the  Hill  who  like  to  reg- 
ularly meet  to  share  a  few  quiet  moments  of 
prayer  and  Bible  reading.  The  values  that 
spring  from  our  faith  certainly  tell  us  a  lot 
about  our  country.  And  consider  that  for 
more  than  two  centuries,  Americajis  have 
endorsed,  and  properly  so.  the  separation  of 
church  and  state.  But  we've  also  shown  how 
both  religion  and  government  can  strength- 
en a  society. 

After  all.  our  Founding  Father's  docu- 
ments begin  with  these  words:  All  men  are 
endowed  by  their  Creator  with  certain  in- 
alienable rights.  And  Americans  are  reli- 
gious people,  but  a  truly  religious  nation  is  a 
tolerant  nation.  We  cherish  dissent,  we 
cherish  the  fact  that  we  have  many,  many 
faiths.  And  we  protect  even  the  right  to  dis- 
believe. 

A  truly  religious  nation  is  also  a  giving 
nation.  A  close  friend  of  mine  sent  me  a 
poem  recently  which  eloquently  embodies 
this  spirit  of  giving. 

"I  sought  my  soul  but  my  soul  1  could  not 
see: 

I  sought  my  God  but  my  God  eluded  me; 

I  sought  my  brother  and  found  all  three." 
Thousands  of  Americans  are  finding  their 
soul,  finding  their  God.  by  reaching  out  to 
their  brothers  and  sisters  in  need.  You've 
heard  me  talk  about  A  Thousand  Points  of 
Light  across  the  country.  Americans  are 
working  through  their  places  of  worship, 
through  community  programs,  or  on  their 
own  to  help  the  hungry  and  the  homeless, 
to  teach  the  unskilled,  to  bring  the  words  of 
men  and  the  word  of  God  to  those  who 
cannot  even  read. 

And  so  I  believe  that  his  democracy  of 
ours  is  once  again  proving,  as  it  has 
throughout  our  history,  that  when  people 
are  free,  they  use  that  freedom  to  serve  the 
greater  good  and.  indeed,  a  higher  truth.  As 
freedom  blossoms  in  Eastern  Europe— and 
Jim  was  talking  eloquently  about  that— I'm 
convinced  that  the  1990s  will  be  the  decade 
of  the  rebirth  that  he  so  beautifully  spoke 
about.  A  rebirth  of  faith  and  hope. 

And  one  example.  I  met  this  week  with 
Father  Calciu.  a  Romanian  Orthodox  minis- 
ter. Father  Calciu  has  spent  21  of  his  64 
years  in  jail.  A  third  of  his  entire  life  in 
prison.  And  in  fact,  it  was  while  in  prison 
for  opposing  the  government  that  he  found 
God.  And  once  released,  he  risked  his  free- 
dom by  preaching  a  series  of  lenten  ser- 
mons. And  for  that,  he  was  imprisoned 
again  and  tortured  beyond  belief. 

And  yet.  Father  Calciu  had  faith  and  he 
refused  to  break.  He  was  sentenced  to 
death.  And  as  he  stood  in  the  comer  of  the 
prison  yard,  praying  for  his  wife  and  son, 
awaiting  death,  it  was  then  that  something 
remarkable  occurred.  His  two  executioners 
called  to  him  and,  surely,  he  thought,  well, 
this  was  the  end.  But  instead  they  said, 
"Father,  "—and  that  was  the  first  time  they 
had  called  him  that— "we  have  decided  not 
to  kill  you."  And  three  weeks  later  he  re- 
ceived permission  to  celebrate  the  Divine 
Liturgy,  and  when  he  did,  he  saw  these 
same  two  guys— the  same  two  guards— ap- 
proach, and  to  his  astonishment,  his  would- 
be  executioners  got  on  their  knees  and 
joined  him  in  prayer.  This  is  one  mans 
story— a  humble  priest. 

And  today,  the  times  are  on  the  side  of 
peace  because  more  and  more  brave  men 
and  women  are  on  the  side  of  God.  And  so 
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that  is  the  end  of  these  few  words.  That  is 
my  prayer,  that  we  will  continue  to  recog- 
nize the  power  of  faith. 

Thank  you  all  and  God  bless  you 

( Applause. )  ( Ovation.  > 

Senator  Grassixy:  Thank  you  very  much. 
Mr  President,  not  only  for  that  message  but 
for  your  continued  leadership. 

I  now  welcome  to  the  podium  a  great  man 
and  friend  of  the  prayer  breakfast  move 
ment.  His  leadership  capabilities  as  the  Gov 
emor  of  the  fine  State  of  Missouri  are  well 
known.  So  today  we  have  asked  him  to  use 
those  leadership  capabilities  to  lead  us  in 
song  Ladles  and  gentlemen,  the  Honorable 
John  Ashcroft. 

Governor  Ashcroft  Thank  you.  Senator 
Grassley.  President  and  Mrs.  Bush,  friends, 
would  you  please  stand  as  we  lift  our  voices 
together  in  an  opportunity  to  share  in  a 
great  hymn  of  faith,  praise  and  thanksgiv 
ing  You  have  in  your  program  the  words  to 
Amazing  Grsu-e 

I  Singing  I 

MtAZINC  GRACE 

"Amazing  grace,  how  sweet  the  sound 

That  saved  a  wretch  like  me' 

I  once  was  lost,  but  now  am  found. 

Wsis  blind,  but  now  I  see 

Through  many  dangers,  toils,  and  snares. 

I  have  already  come: 

Tls  grace  has  brought  me  safe  thus  far. 

And  grace  will  lead  me  home 

When  we  ve  been  there  ten  thousand  years, 

Bright  shining  as  the  sun. 

We've  no  less  days  to  sing  God's  praise 

Than  when  we  first  begun. '—John  Newton 

Governor  AsHCROrr;  Please  remain  stand- 
ing 

Senator  GRASSunr  Thank  you  very  much. 
Governor  Id  like  to  now  invite  to  the 
podium  an  outstanding  leader  from  the 
world  of  business.  Mr  Richard  G  Capen. 
the  distinguished  'V'lce  Chairman  of  the 
KnightRidder  organization,  for  our  closing 
prayer 

Mr  Capen  Mr  President.  Mrs.  Bush.  Mr 
Vice  President.  Mrs  Quayle.  Secretary 
Baker,  ladies  and  gentlemen,  in  the  tradi 
tion  of  many  of  our  homes  and  in  honor  of 
the  Lord.  I  would  ask  that  as  we  have  our 
closing  prayer,  that  we  all  join  hands 
around  our  table  in  the  recognition  of  our 
diversity  and  our  dependence  upon  the 
Lord.  Let  us  pray 

Our  Father,  the  most  powerful  message  of 
this  morning  s  program  is  the  simple  reality 
that  hundreds  of  the  nation's  most  respect- 
ed leaders  have  gathered  here  in  the  name 
of  our  Lord  and  Savior.  Jesus  Christ  We 
thank  You  for  the  incredible  blessings  of 
this  day  May  we  never  take  the  miracle  of 
life  for  granted.  We  also  thank  You  for  the 
privilege  of  being  leaders,  knowing  that  as 
we  lead  we  are  first  and  foremost  Your  serv 
ants  Some  here.  oh.  Lord,  command  armies, 
others  manage  huge  corporations,  some 
make  our  laws:  others  interpret  them.  One 
series  You.  Father,  as  the  ultimate  leader 
of  the  free  world.  Some  heal,  some  inspire 
with  music,  some  raise  children,  others 
teach,  still  others  communicate  your  mes 
sage  in  a  secular  world.  One  here  today  has 
crusaded  for  more  than  a  half  century  cele 
brating  Your  Name  all  around  the  globe 
Many  here  are  blessed  with  incredible  talent 
8uid  enormous  influence,  yet  each  is  here 
humbly  to  express  absolute  dependence  on 
You.  Together,  we  present  the  mosaic  of 
Your  creation. 

This  morning  we  gratefully  acknowledge 
the  privilege  we  have  to  serve  others  in 
Your  Name   We  live  in  a  diverse  and  far  too 


often  divided  world.  It  is  Your  will  and  our 
duty  to  help  tear  down  those  walls  that  sep- 
arate us.  and  so  it  is  that  we  seek  to  build 
bridges  of  understanding  in  all  that  we  do. 
Each  day.  You  challenge  us  to  move  within 
a  world  of  believers  and  non-believers, 
cynics  and  doubters  and  those  who  aimless- 
ly drift  through  life  with  no  spiritual 
anchor  at  all  It  is  in  thase  circumstances 
that  we  have  especially  powerful  leadership 
opportunities  to  be  Your  emissaries,  reflect 
ing  the  comfort  and  peace  that  come 
through  Your  promise  of  everlasting  life 

We  ask  for  the  courage  to  stand  for  those 
who  cannot  stand  up  for  themselves,  and  we 
ask  for  the  .strength  to  reach  out  to  others 
in  need  This  year,  as  others  have  .said,  we 
must  accept  special  responsibilities  to  give 
.support  to  those  whose  beliefs  have  been 
suppre.ssed  for  most  of  a  lifetime  For  the 
first  time  in  a  generation,  millions  in  East- 
ern Europe  are  free  to  pray,  to  worship,  and 
still  they  need  our  tangible  help  And  we 
must  not  let  them  down. 

This  morning,  we  offer  special  prayers  for 
the  President  and  Mrs  Bush  At  a  time 
when  family  life  is  disintegrating,  the 
Bush's  have  provided  uplifting  personal  tes- 
timony as  a  loving  family  driven  by  a  strong 
faith  in  the  Lord  The  President  and  Mrs 
Bush  have  given  a  lifetime  of  unselfish  serv 
ice  to  others  and  have  done  .so  with  inspira 
tion  and  integrity  We  thank  you.  Lord,  for 
their  e.xample  as  Your  special  servants.  As 
the  President  said  la^t  night,  our  anchor 
has  always  been  faith  and  family 

And  finally,  oh.  Lord,  as  we  conclude  this 
powerful  program  of  prayer,  we  take  com- 
fort in  Your  Apostle  Paul  s  advice  to  Timo 
thy.  be  sure  to  use  the  abilities  God  has 
given  you.  put  the.se  abilities  to  work,  throw 
vourself  into  your  tasks  .so  everyone  may 
notice  improvement  and  progress,  keep  a 
close  watch  on  all  you  do  and  think,  stay 
true  to  what  is  right,  and  God  will  bless  you 
and  use  you  to  help  others. 

Yes.  Lord,  please  use  us  to  help  others. 
We  are  Your  humble  servant,s.  and  to  You. 
we  sa> .  I  am  here,  I  will  go.  please  send  me. 
And  we  ask  all  these  things  in  the  name  of 
our  Savior  and  Your  Son.  Jesus  Christ. 
Amen. 

'Whereupon,  the  meeting  was  concluded  > 


THE  LAST  FLIGHT  OF  THE  SR  71 

Mr.  GLENN  Mr.  Pre.sident.  I  rise  to 
note  a  .sad  landmark  in  aviation  histo- 
ry Yesterday,  the  SR-71  reconnais- 
sance plane,  the  fastest  and  highest- 
flying  U.S.  aircraft  was  retired  after 
making  a  record-setting  68  minute 
flight  from  California  to  Dulles  Air- 
port here  in  Washington.  DC.  where  it 
was  turned  over  to  the  Smithsonian 
Institution's  Air  and  Space  Museum. 

As  a  member  of  both  the  Senate 
Select  Committee  on  Intelligence  as 
well  as  the  Senate  Armed  Services 
Committee.  I  am  deeply  concerned 
about  last  year's  decision  to  terminate 
this  proven,  outstanding  reconnais- 
sance asset. 

Last  year  s  DOD  authorization  con- 
ference report  stated  that  "while  the 
conferees  believe  there  is  substantial 
inherent  military  value  in  the  SR-71 
fleet,  it  IS  clear  that  the  Department 
[of  Defense]  ha.s  no  intention  of  oper- 
ating the  aircraft  to  achieve  or  exploit 
that  potential.  The  high  cost  of  con- 


tinued operation  of  an  asset  so  ill  used 
by  the  Department  cannot  be  justi- 
fied. " 

While  it  is  undoubtedly  true  that 
the  SR-71  fleet  was  not  being  utilized 
to  its  fullest  potential,  I  believe  that 
this  shortcoming  could  have  easily 
been  redressed  by  the  Department  of 
Defense  and  by  no  means  warranted 
program  termination.  In  view  of  the 
high  costs  of  other  Air  Force  pro- 
grams, the  costs  of  this  program  and 
its  benefits  were  both  affordable  and 
reasonable, 

Mr.  President,  the  SR-71  is  a  proven 
reconnaissance  asset  that  brought  a 
truly  unique  capability  to  America's 
intelligence  community.  The  SR-71  is 
a  high  altitude,  high  speed,  long  range 
airborne  reconnaissance  platform  that 
has  served  our  Nation  well  since  it 
first  flew  in  the  mid-1960's.  The  SR-71 
provides  coverage  on  demand  with 
little  or  no  warning  to  the  reconnais- 
sance target  — it  is  a  highly  flexible 
system. 

Because  it  is  the  world's  fastest  and 
highest  flying  aircraft,  the  SR-71  is 
able  to  penetrate  hostile  territory  with 
comparatively  little  vulnerability  to 
attack  unlike  other  reconnaissance 
platforms.  This  makes  it  particularly 
useful  in  crisis  situations  such  as  the 
Persian  Gulf.  While  opponents  of  the 
SR  71  have  argued  that  national  tech- 
nical means  are  capable  of  performing 
the  same  mission,  these  systems  are 
far  less  flexible  and  survivable  than 
the  SR-71. 

It  is  interesting  to  note  that  for 
some  years  now,  the  DOD  has  been 
making  the  case  that  the  United 
States  needs  an  antisatellite  [or  Asat) 
capability,  in  large  part  due  to  the 
threat  posed  to  our  satellites  by  the 
Soviets.  Should  the  United  States  go 
forward  with  the  deployment  of  an 
Asat  system,  it  would  seem  likely  that 
the  Soviets  would  end  their  moratori- 
um on  testing  and  advance  their  Asat 
program.  Given  the  increased  threat 
such  a  superpower  Asat  race  would 
pose  to  our  already  vulnerable  satel- 
lites, it  would  seem  the  height  of  folly 
to  cancel  the  only  truly  survivable  air- 
breathing  reconnaissance  platform  in 
our  inventory— the  SR-71. 

In  retiring  the  SR-71,  the  United 
States  has  essentially  removed  itself 
from  the  strategic  aerial  reconnais- 
.sance  business.  Intelligence  systems 
such  as  the  SR-71  are  the  eyes  and 
ears  for  our  Nation's  defense  and  are 
therefore  true  force-multipliers.  I  am 
convinced  that  the  United  States  will 
be  placed  at  a  serious  disadvantage  in 
future  crisis  situations  by  the  termina- 
tion of  the  SR-71. 

I  think  that  few  Members  of  the 
Congress  and  certainly  few  in  the 
public  truly  realize  the  magnitude  of 
the  decision  to  terminate  the  SR-71. 
In  part,  this  is  due  to  the  fact  that  the 
vast  majority  of  our  Nation's  intelli- 
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gence  capabilities  such  as  the  SR-71 
cannot  be  fully  discussed  in  public,  if 
at  all.  Because  these  programs  are 
classified,  few  Members  of  Congress 
are  even  aware  of  many  of  these  sys- 
tems unless  the  Member  serves  on  one 
of  the  committees  that  conducts  over- 
sight of  these  programs. 

Also,  because  they  are  classified,  in- 
telligence systems  have  virtually  no 
public  constituency.  In  increasingly 
constrained  budget  environments,  it  is 
simply  a  fact  of  life  that  systems  and 
programs  that  bring  highly  visible 
benefits  to  constituents  are  far  more 
likely  to  survive  the  budget  cutters'  ax 
than  valuable  intelligence  programs 
such  as  the  SR-71. 

The  retirement  of  the  SR-71  high- 
lights another  problem  our  Nation  will 
confront  in  the  years  to  come.  With 
the  revolutionary  changes  taking  place 
in  the  Communist  bloc,  the  prospects 
for  reaching  sweeping  and  truly  mean- 
ingful arms  control  agreements  with 
the  Soviet  Union  are  better  than  they 
have  ever  been  since  World  War  II. 

Indeed,  it  seems  likely  that  this  year, 
we  will  reach  a  sweeping  array  of  arms 
control  agreements  with  the  Soviets- 
verification  protocols  of  the  TTBT 
and  PNET  Nuclear  Testing  Treaties, 
Start,  CFE.  a  bilateral  agreement  on 
chemical  weapons,  and  an  "open  skies" 
agreement. 

While  I  am  second  to  no  one  in  my 
enthusiasm  at  this  prospect,  we  must 
be  aware  that  these  agreements  will 
necessarily  be  very  complex  and  there- 
fore very  difficult  to  adequately  moni- 
tor. Enormously  expensive  intelligence 
systems  that  enable  us  to  adequately 
monitor  Soviet  compliance  with  these 
complex  agreements  constitute  the 
hidden  cost  of  arms  control.  If  these 
essential  intelligence  systems  are  sacri- 
ficed like  the  SR-71  to  narrow  budget- 
ary considerations,  our  ability  to  ade- 
quately monitor  these  agreements  will 
be  placed  at  risk— endangering  our  Na- 
tion's security  as  well  as  the  public's 
consensus  behind  the  arms  control 
process. 

Mr.  President,  the  termination  of 
the  SR-71  was  a  grave  mistake  and 
could  place  our  Nation  at  a  serious  dis- 
advantage in  the  event  of  a  future 
crisis.  Yesterday's  historic  transconti- 
nental flight  was  a  sad  memorial  to 
our  shortsighted  policy  in  strategic 
aerial  reconnaissance. 


that  the  Tehran  Times  said  yesterday 
that  1990  would  be  the  last  year  of 
captivity  for  the  hostages.  Last  week, 
that  same  paper,  usually  considered  a 
mouthpiece  for  Iranian  President  Raf- 
sanjani,  called  for  the  unconditional 
release  of  the  hostages. 

I  ask  unanimous  consent  that 
today's  Washington  Post  article  be  re- 
printed at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  7,  1990] 
Paper:  Hostages  Will  be  F^eed 

Nicosia,  Cyprus.  March  6.— A  Tehran 
newspaper  close  to  Iran's  president  said 
today  that  1990  will  be  the  last  year  of  cap- 
tivity for  the  18  Western  hostages  in  Leba- 
non. 

In  a  separate  editorial,  the  English-lan- 
guage Tehran  Times  said  Syrian  President 
Hafez  Assad  would  visit  Tehran  soon,  after 
an  expected  trip  by  his  foreign  minister, 
Parouk  Charaa. 

Syria  is  the  main  power  broker  In  Leba- 
non, with  40,000  troops  there.  Pro-Iranian 
Moslem  fundamentalists  in  Lebanon  are  be- 
lieved to  hold  the  hostages,  including  eight 
Americans. 

Both  editorials  in  the  government  newspa- 
per were  excerpted  by  the  official  Islamic 
Republic  News  Agency,  monitored  in  Nico- 
sia. 

The  Tehran  Times  said  the  hostages 
should  go  free  without  preconditions.  In  the 
past,  the  paper  has  reflected  the  thinking  of 
President  All  Akbar  Hashemi  Rafsanjani. 

■'Our  own  assessment  Indicates  that  this 
thorny  issue  can  be  sorted  out  in  the  near 
future  in  a  sincere  spirit  by  sincere  people. " 
it  said,  adding.  '1990  can  and  will  be  the  last 
year  of  the  captivity  of  these  hostages." 


TERRY  ANDERSON 

SPECULATION  GROWS  THAT  1990  TO  BE  LAST 
YEAR  or  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.817th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  would  also  like  to  mention  that 
still  more  reports  on  the  hostage  situa- 
tion are  coming  out  of  the  Middle 
East.  Today's  Washington  Post  notes 


true  hospitality  and  fine  kitchen  of 
the  Xides  family. 

The  story  of  the  Elite  is  the  story  of 
immigrant  success  in  America.  The 
Xides  family  came  to  this  country  in 
1907  from  the  mountains  of  Greece 
with  no  advantages  except  intelligence 
and  determination.  In  1911,  Pete  Xides 
started  working  at  the  Elite.  By  1925, 
he  owned  the  place.  Over  the  course  of 
the  next  half-century  he  and  his  son, 
Ed,  made  the  Elite  the  place  to  see 
and  be  seen  in  Montgomery. 

It  saddens  me  greatly  that  the  evolu- 
tion of  a  city  could  cause  the  demise  of 
such  a  monimiental  part  of  the  city's 
culture.  It  seems  a  too-steep  price  to 
pay  to  progress.  However,  I  am  sure 
that,  should  he  care  to  begin  anew,  Ed 
Xides'  determination  and  intelligence 
(not  to  mention  his  recipe  book)  will 
ensure  that  Mongtomery  flocks  to 
him.  I  know  I  will. 


CLOSING  OF  ELITE 
RESTAURANT 

Mr.  HEFLIN.  Mr.  President,  it  was 
with  great  sadness  that  I  learned  of 
the  closing  of  the  Elite  restaurant  in 
Montgomery,  AL.  As  a  man  who  ap- 
preciates good  service  and  good  com- 
pany almost  as  much  as  I  appreciate 
fine  food,  the  Elite  will  leave  a  space 
in  my  heart  which  will  be  impossible 
to  fill. 

Many  people  may  be  under  the  im- 
pression that  the  Alabama  State  Cap- 
itol is  at  the  end  of  Dexter  Avenue  in 
Montgomery.  However,  anyone  active 
in  politics  knew  that  on  any  given  day 
Alabama  was  likely  to  be  governed 
from  Montgomery  Street,  as  the 
movers  and  shakers  tucked  away  fine 
crabmeat  in  the  Elite's  booths  and 
charted  the  future  of  the  State. 

To  someone  who  was  not  there  to 
see  it,  it  is  almost  impossible  to  convey 
the  huge  effect  the  Elite  had  on  the 
social  fabric  of  Montgomery.  It  was 
more  than  the  meeting  place  of  the 
city;  it  was  also  the  commercial  com- 
mand center,  the  art  and  literary 
salon,  the  gossip  and  rumor  clearing 
house  and  the  highbrow  think  tank. 
That  it  was  able  to  satisfy  such  a  di- 
verse group  of  people  for  so  long  is  a 
tribute   to   the   superb   management. 


HOORAY  FOR  JACKSON 

ELEMENTARY 

Mr.  HATCH.  Mr.  President,  I  rise  to 
applaud  a  wonderful  example  of  Presi- 
dent Bush's  Thousand  Points  of  Light 
initiative.  My  home  State,  thanks  to 
the  ingenious  efforts  of  a  group  of  stu- 
dents at  Jackson  Elementary  in  Salt 
Lake  City,  UT,  has  created  a  statewide 
tree-planting  program. 

These  motivated  youngsters  at  the 
school's  Extended  Learning  Program, 
their  teacher,  Mrs.  Barbara  Lewis,  and 
their  principal,  Mr.  Peter  GaUegos, 
have  tirelessly  worked  to  see  this  pro- 
gram enacted.  The  initiative  started  at 
the  State  level;  and,  very  simple,  it  was 
not  likely  to  pass  in  this  time  of  severe 
budget  constraint.  My  colleagues  in 
the  Senate  know  all  too  well  that 
worthy  projects  sometimes  suffer  for 
want  of  funds.  But  in  the  true  spirit  of 
American  democracy,  the  students  and 
their  advisers  took  their  case  to  the 
State  capital.  Can  you  imagine  it?  A 
league  of  little  Mr.  Smiths  armed  with 
facts  and  information,  ready  to  do 
battle  in  a  worthy  cause.  They  in- 
formed, they  bargained,  they  argued, 
and  perhaps  they  even  did  a  little  bit 
of  arm-twisting.  And,  Mr.  President, 
they  won.  Currently,  the  Utah  State 
Senate  is  preparing  to  debate  the  tree- 
planting  bill  that  passed  in  the  Utah 
House  of  Representatives.  Given  the 
tenacity  of  the  bill's  originators,  I 
think  it  stands  a  very  good  chance  of 
success.  I  hope  eventually  to  see  a  na- 
tional tree-planting  program,  and  I 
intend  to  propose  legislation  to  that 
end  every  soon. 

Mr.  I»resident,  the  service  that  these 
young  people  have  done  for  them- 
selves, their  community,  their  State, 
and  their  country  is  inestimable.  Each 
new  tree  planted  will  in  50  years  have 
contributed  more  than  $50,000  worth 
of  pollution  control;  each  new  tree 
planted  will  recycle  thousands  of  gal- 
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Ions  of  water;  and  each  new  tree  plant 
ed  will   help  to  prevent  soil   erosion 
Perhaps    most     important,     however, 
each     new     tree     planted     adds     new 
tjeauty  and  wonder  to  this  beautiful 
planet.  We  are  all  enriched  when  our 
world   is   made   more   beautiful.   I   am 
proud  today  to  voice  my  praise  for  the 
students  of  Jackson  Elementary;  and. 
let  me  just  say  that  anyone  who  be- 
lieves that  people  no  longer  care  has 
never  met   these  pupils;   anyone  who 
believes    that    good    deeds    no    longer 
exist    has    never    met    these   students; 
and.  anyone  who  believes  that  Ameri 
cans   future   is   bleak   has   never   met 
these  young  people. 
Thank  you.  Jackson  Elementary 


PRIVILEGE  OF  THE  FLOOR 

Mr.  HEINZ.  Mr  President,  on  behalf 
of  Senator  Kasten.  I  ask  unanimous 
consent  that  Jeff  Hardison.  an  inter 
prefer  from  Gallaudet  University, 
have  access  to  the  Senate  floor  during 
morning  business  on  March  8.  1990,  \o 
interpret  floor  statements  for  Deaf 
Awareness  Week." 

The    PRESIDING     Without    objec- 
tion. It  IS  so  ordered 


FEDERAL  FISH  INSPECTION 
LEGISLATION 

Mr  MITCHELL.  Mr.  President,  on 
March  1.  1990.  shortly  after  the  an 
nouncement  of  the  Clean  Air  Agree 
ment.  I  joined  Senators  Hollings.  Ste 
YENS,  and  Kerry  in  introducing  S. 
2228.  a  bill  to  establish  a  mandatory 
Federal  Fish  Inspection  Program. 

Federal  fish  inspection  may  not 
seem  as  important  to  some  people  as 
clean  air.  child  care,  campaign  finance 
reform,  or  other  issues  currently 
before  the  101st  Congress-but  it  is  vi- 
tally important  to  the  thousands  of 
Americans  who  make  their  living  from 
the  .sea.  and  to  the  health  and  safety 
of  millions  of  Americans  who  eat  fish 
and  seafood. 

Just  I  day  before  the  introduction  of 
S  2228.  National  Sea  Products.  Inc. 
announced  that  it  will  close  a  fish 
processing  plant  in  Rockland.  ME.  on 
April  30.  1990.  resulting  in  the  loss  of 
approximately  200  jotjs  in  one  of 
Maine's  rural,  coastal  counties 

National  Sea  Products  declared. 

A  decrease  in  the  US  market  for  prcx-- 
essed  seafood  has  led  lo  a  highly  competi 
tive  marketplace  and  overcapacity  m  the  in 
dustry  *  '  *  The  clo-sure  of  the  Rockland 
plant  allows  NSP  to  consolidate  its  .second 
ary  processing  of  (jroundfish  at  iis  more 
modern  Portsmouth.  New  Hampshire  plant 
I  currently  operating  at  less  than  60  per  cent 
capacity  i 

Over  the  last  year,  fish  consumption 
in  the  U.S.  market  has  declined  15  per- 
cent—at least  in  part  because  of  de- 
creased consumer  confidence  in  the 
quality  of  the  fish  we  eat.  The  waters 
of  the  Gulf  of  Maine  are  very  clean, 
and  Maine  seafood  maintains  its  repu 


tation  for  quality  and  wholesomeness. 
However.  Maine  fishermen  recognize— 
and  the  closing  of  the  Rockland  Na- 
tional Sea  Product-s  plant  unfortunate- 
ly dramatizes  -the  fact  that  whatever 
affects  the  stocks  or  quality  of  fish, 
and  whatever  affects  the  confidence  of 
consumers  in  the  seafood  market,  ulti- 
mately affects  the  livelihoods  of  all 
Maine  fishermen  and  workers  in  relat- 
ed industries. 

It  IS  for  this  reason  that  with  the  en- 
couragement of  the  Maine  Sardine 
Council,  the  Associated  Fisheries  of 
Maine,  and  the  Maine  Fishermen's  Co- 
operative Association.  I  first  became 
Involved  with  the  issue  of  Federal  fish 
inspection.  On  June  22.  1989.  along 
with  Senator  Cochran  of  Mississippi.  I 
introduced  S  1245  in  the  Senate.  The 
bill  currently  has  28  cosponsors  includ- 
ing Senator  Lkahy,  chairman  of  the 
Senate  Committee  on  Agriculture. 

It  IS  for  this  reason  also  that  I  have 
joined  with  Senator  Hollings  as  an 
original  cosponsor  of  S.  2228.  Senator 
Hollings  of  course  is  the  chairman  of 
the  Senate  Commerce  Committee, 

I  have  special  respect  for  Senator 
Hollings'  and  Senator  Stevens'  lead 
ership  and  expt-rtise  in  issues  of  im 
portance  to  the  fishing  industry  To- 
gether, they  played  an  instrumental 
role  in  the  enactment  of  my  lobster 
bill  last  year  a  fact  that  was  recog- 
nized and  appreciated  by  lobstermen 
throughout  Maine  and  the  rest  of  New 
F'ngland.  Their  leadership  is  therefore 
especially  important  m  the  effort  to 
achieve  sound,  sensible  f\-deral  fish  in- 
spection legislation  Senator  Leahy 
and  I  are  committed  to  working  with 
them  in  that  effort. 

In  light  of  the  importance  of  the 
fish  inspection  issue.  I  want  to  com- 
ment on  several  points  which,  because 
of  the  coincidence  of  the  clean  air  an 
nouncement.  I  believe  that  I  may  not 
have  adequately  expressed  at  the  time 
that  S.  2228  was  introduced. 

There  presently  are  three  bills  in 
the  Senate,  and  six  bills  in  the  House 
of  Representatives  dealing  with  Feder 
al  fish  inspection  The  number  of  bills 
and  differences  among  some  of  them 
may  makt-  for  some  confusion,  but  it  is 
important  to  realize  that  the  issue  is 
being  approached  with  a  spirit  of  bi- 
partisan cooperation,  and  I  believe, 
with  increasing  consensus. 

When  I  introduced  my  own  bill.  S. 
1245.  8  months  ago.  I  expressly  stated 
my  view  that  it  should  serve  '  primari 
ly  as  a  foundation  for  further  discus 
sion  and  development  of  detailed  pro- 
visions '  S  1245  was  intended  as  a 
starting  point  around  which  to  build 
consensus  To  a  large  degree,  that  goal 
has  been  achie\ed  S  1245  has  been 
cosponsored  by  28  Senators,  including 
several  members  from  each  of  the 
Senate  Committees  on  Agriculture. 
Commerce,  and  labor,  all  of  which 
have  interests  on  different  aspects  of 
the  overall  issue. 


The  real  task  now  is  to  develop  the 
details  for  final  legislation.  On  Novem- 
ber 21,  1989.  Senator  Leahy  intro- 
duced the  second  Senate  bill.  S.  1983. 
which  was  followed  by  the  introduc- 
tion of  S.  2228  by  Senator  Hollings  on 
March  2.  1990.  Between  those  bill  in- 
troductions, during  the  period  from 
January  25.  to  February  9,  1990,  my 
staff  convened  a  series  of  informal 
seminar  and  discussion  sessions  on  fish 
inspection  issues,  in  which  representa- 
tives of  all  three  committees  and  other 
offices  participated.  The  prospect  of 
additional  bills  being  introduced  was 
both  anticipated  and  welcomed  as  a 
means  of  helping  lo  refine  various 
Lssues. 

In  this  context,  the  introduction  of 
S.  1983  and  S.  2228  should  be  viewed  a 
logical  progression— and  expansion— 
from  S.  1245  in  the  legislative  process. 
Each  bill  helps  to  define  issues  for  fur- 
ther di.scussion.  as  we  proceed  to  draft 
final  legislation.  There  are  many 
Issues  that  need  to  be  resolved.  br.L  the 
sponsors  of  the  bills  are  committed  to 
working  together  in  that  effort. 

To  the  degree  that  the  Senate  now 
may  be  moving  beyond  the  initial  out- 
line presented  by  S.  1245.  I  want  to  ac- 
knowledge several  specific  contribu- 
tions made  by  Senator  Hollings'  S. 
2228  and  Senator  Leahy's  S.  1983. 

S.  2228  proposes  detailed,  oftentimes 
technical  definitions  that  will  be  im- 
portant for  the  final  legislation.  It  par- 
ticularly Includes  a  definition  of  con- 
taminants, including  chemical,  micro- 
biological organisms  and  parasites,  and 
naturally  occuring  toxins,  that  were 
not  fully  reflected  in  S.  1245. 

S.  2228  reflects  a  phased  and  priori- 
tized .schedule  for  implementation  of  a 
mandatory  Federal  Fish  Inspection 
Program.  It  also  envisions  a  program 
of  continuing  research,  identification 
of  priorities,  development  of  stand- 
ards, and  reports  to  Congress.  This 
gradual,  ongoing  approach  is  impor- 
tant both  to  ensure  a  wise  Investment 
of  .scarce  Federal  resources  and  to 
minimize  any  disruption  within  Feder- 
al agencies  or  within  the  commercial 
fishing  industry. 

S.  2228  proposes  a  consistency  for 
Federal  regulations  with  guidelines  oc- 
curring under  the  National  Shellfish 
Sanitation  Program  [NSSP]  and  the 
Interstate  Shellfish  Sanitation  Con- 
ference [ISSC].  I  believe  that  this  is 
the  first  time  that  the  NSSP  and  ISSC 
have  been  specifically  referenced  in 
any  of  the  bills  that  have  been  intro- 
duced The  NSSP/ISSC  role  Is  impor- 
tant. 

S.  2228  for  the  first  time  proposes  a 
Shellfish  Indicator  Research  Program 
as  part  of  the  overall  Federal  Fish  In- 
spection Program.  It  also  provides  the 
greatest  detail  of  any  bill  for  discus- 
sion of  water  monitoring. 

S.  2228  proposes  an  Inspection  pro- 
gram based  on  the  hazardous  analysis 
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critical  control  point  [HACCP] 
method.  This  is  consistent  with  S. 
1245.  However,  it  also  goes  beyond  S. 
1245  by  providing  more  detailed  guid- 
ance for  determining  inspection  fre- 
quency. This  includes  basing  the  in- 
spection program  on  the  model  sea- 
food surveillance  project  already  con- 
ducted by  the  National  Marine  Fisher- 
ies Service,  as  well  as  taking  into  con- 
sideration the  special  characteristics 
of  fish  and  other  factors. 

S.  2228  proposes  specific  exemptions 
and  exclusions  which  for  the  first  time 
establish  a  line  of  demarcation  in  ap- 
plication of  the  program.  Inspection 
resources  must  be  concentrated  on 
those  points  where  the  public  health 
risk  is  greatest.  S.  2228's  proposed  cov- 
erage of  fishing  vessels  is  limited  in  a 
manner  that  is  consistent  with 
HACCP  methodology  and  a  wise  allo- 
cation of  scarce  Federal  resources. 

The  latter  two  points  are  particular- 
ly important.  Principles  of  equity  and 
effectiveness  clearly  must  apply  for  all 
food  inspection:  however,  I  believe 
that  final  legislation  must  recognize 
differences  between  the  meat  and 
poultry  industries  and  the  fishing  in- 
dustry. Continuous  inspection  is  inap- 
propriate for  the  fishing  industry,  and 
S.  2228  makes  this  distinction. 

At  the  same  time,  to  the  degree  that 
less  than  continuous  inspection  is 
used,  appropriate  safeguards  will  be 
necessary  to  adequately  protect  the 
public  health.  In  this  regard,  S.  2228 
contains  provisions  similar  to  some  of 
those  in  Senator  Leahy's  bill,  S.  1983, 
which  will  be  important  in  the  devel- 
opment of  details  for  final  legislation. 

S.  1983  and  S.  2228  both  provide  for 
random  and  unannounced  inspections. 

Both  bills  would  have  inspection  fre- 
quency depend  on  special  characteris- 
tics of  fish  products,  including  the 
probability  of  susceptability  to  con- 
tamination. 

Both  bills  would  have  inspection  fre- 
quency depend  on  the  volume,  nature, 
or  complexity  of  processing  oper- 
ations. 

Both  bills  would  have  inspection  fre- 
quency depend  on  an  establishment  or 
vessel's  history  of  compliance  with 
regulations  under  the  legislation. 

Both  bills  include  recordkeeping  pro- 
visions. 

In  addition,  S.  1983  contains  a  whis- 
tle-blowing provision  that  would  pro- 
tect fishing  industry  workers  against 
any  employer  discrimination  for  insist- 
ing that  regulatory  requirements  be 
fulfilled. 

All  of  these  provisions  go  beyond  S. 
1245,  and  provide  the  kind  of  detail 
that  will  need  to  be  reflected  in  the 
final  legislation.  We  also  still  should 
consider  other  provisions.  For  exam- 
ple, the  occupational  health  and 
safety  record  of  an  establishment  may 
be  relevant  for  determining  frequency 
of  inspections. 


S.  2228  and  S.  1983  also  reflect  sig- 
nificant emphasis  on  State  assistance 
and  cooperation,  consistent  with  the 
provisions  of  S.  1245.  In  addition.  S. 
2228  and  S.  1983  provide  for  stricter, 
equivalent  application  of  domestic 
standards  to  imported  fish  products— 
which  is  consistent  with  my  own  inten- 
tions for  such  legislation.  I  also  believe 
that  the  capacity  for  overseas  certifi- 
cation and  inspection  should  be  includ- 
ed in  the  final  legislation. 

Among  the  various  bills  that  have 
been  introduced,  the  most  prominent 
differences  are  in  the  choice  of  agency 
roles  and  jurisdiction.  The  Depart- 
ment of  Agriculture  [USDA];  the  De- 
partment of  Commerce's  National 
Oceanic  and  Atmospheric  Administra- 
tion [NOAA],  which  includes  the  Na- 
tional Marine  Fisheries  Service 
[NMFS];  and  the  Department  of 
Health  and  Human  Services'  Food  and 
Drug  Administration  [FDA]  all  have 
been  proposed  as  candidates  for  a  com- 
prehensive, mandatory  fish  inspection 
program. 

S.  1245  reflects  my  personal  prefer- 
ence for  USDA.  Senator  Hollings  bill 
reflects  his  preference  for  NOAA.  I 
therefore  want  to  emphasize  the  sig- 
nificance of  my  cosponsorship  of  Sena- 
tor Hollings'  S.  2228  and  his  cospon- 
sorship of  S.  1245.  We  are  committed 
to  working  together  to  achieve  a 
sound,  sensible  Federal  Fish  Inspec- 
tion Progrram,  and  there  is  flexibility 
in  our  respective  positions.  The  impor- 
tance of  such  a  program  to  the  public 
health  concerns  and  the  commercial 
fishing  industry  is  paramount.  Juris- 
dictional issues  should  not  prevent  en- 
actment of  legislation  that  truly  serves 
the  public  interest. 

Senator  Leahy's  S.  1983  specifically 
provides  for  distinct  roles  for  USDA, 
FDA.  and  NOAA  in  an  overall  fish  in- 
spection program.  S.  1245  specifically 
envisioned  the  need  for  interagency 
cooperation,  and  I  support  the  concept 
of  drawing  on  the  strengths  of  existing 
agencies. 

USDA,  FDA,  and  NMFS  all  have 
come  under  criticism  for  inadequacies 
in  current  programs.  I  personally  have 
been  critical  of  NMFS  in  its  fisheries 
research,  management,  and  enforce- 
ment efforts.  However,  I  strongly  sup- 
port NOAA's  programs  in  many  areas. 
and  support  improvements  for  NMFS 
in  areas  such  as  stock  assessment,  fish- 
ery biology  and  ecology,  and  data  anal- 
ysis and  management.  Federal  fish  in- 
spection legislation  should  be  viewed 
as  an  opportunity  for  improving  upon 
existing  programs— regardless  of 
which  agency  is  under  consideration. 

At  the  time  I  introduced  S.  1245,  I 
indicated  my  desire  for  a  starting 
point  for  discussions.  With  the  intro- 
duction of  additional  bills,  I  believe 
that  the  momentum  for  consensus  has 
increased.  I  do  not  wish  to  minimize 
the  work  that  still  needs  to  be  com- 
pleted, but  I  am  confident  that  we  are 


ready  to  begin  preparation  of  final  leg- 
islation for  action  by  the  Senate  later 
in  the  session. 


THE  EASTERN  AIRLINES  VETO 
OVERRIDE  VOTE 

Mr.  KENNEDY.  Mr.  President,  I 
regret  that  the  House  of  Representa- 
tives has  failed  to  override  President 
Bush's  veto  of  the  Eastern  Airlines 
bill. 

This  legislation  was  necessary  a  year 
ago,  and  it  is  long  overdue  today.  It 
would  provide  what  this  yearlong  dis- 
pute has  lacked  from  day  one:  A  fair 
means  to  achieve  a  satisfactory  and 
prompt  resolution  of  this  disruptive 
and  deeply  disturbing  labor  dispute. 

But  President  Bush  did  not  agree.  In 
February  1989,  he  became  the  first 
President  in  history  to  ignore  an  offi- 
cial recommendation  by  the  National 
Mediation  Board  to  create  an  emer- 
gency factfinding  board  in  such  a  situ- 
ation. 

And  for  the  rest  of  1989,  President 
Bush  and  his  antiworker  allies  in  Con- 
gress fought  tooth  and  nail  to  stop  the 
House  and  Senate  from  doing  the 
right  thing  and  creating  a  neutral 
factfinding  panel  by  legislation. 

Just  last  week,  the  court-appointed 
examiner  in  the  Eastern  Airlines  bank- 
ruptcy case  issued  a  report  in  which 
he  found  substantial  support  for  the 
Eastern  unions'  longstanding  conten- 
tion that  Frank  Lorenzo  acquired 
Eastern  Airlines  with  the  express  in- 
tention of  stripping  that  airline  of  its 
best  assets,  to  the  benefit  of  his  non- 
union carrier.  Continental  Airlines, 
and  to  the  detriment  of  thousands  of 
Eastern  employees  and  their  families, 
as  well  as  the  flying  public.  The  exam- 
iner also  went  on  to  concede  that  his 
own  efforts  to  resolve  this  bitter  labor 
dispute  have  been  entirely  ur^success- 
ful. 

In  view  of  these  developments,  it  is 
now,  even  more  apparent  that  the 
best— and  perhaps  the  only— hope  for 
an  equitable  settlement  of  this  strike 
lies  in  the  appointment  of  the  blue- 
ribbon  panel  that  this  legislation 
would  have  created:  A  panel  of  disin- 
terested experts  to  investigate  the  un- 
derlying causes  of  the  dispute  and 
make  recommendations  for  its  prompt 
resolution.  Yet,  incomprehensively, 
the  White  House  continues  to  bow  to 
pressure  from  Frank  Lorenzo  and  his 
allies  to  prevent  the  facts  of  this  dis- 
pute from  being  aired  in  a  sensible 
way. 

The  American  people,  the  traveling 
public,  and  the  thousands  of  Eastern 
families  want  this  dispute  settled.  And 
so  does  a  clear  majority  of  Congress. 
But  because  Prank  Lorenzo  does  not 
want  the  parties  of  the  parties  or  the 
public  to  hear  the  conclusions  and  rec- 
ommendations of  a  neutral  body,  the 
White   House   has   broken   all   known 
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precedent  and  refused  to  allow  such  a 
body  to  be  created. 

This  strike  has  gone  on  for  too  long. 
The  time  tested  and  proven  method  of 
seeking  neutral  recommendations  to 
help  reach  a  settlement  has  been 
denied. 

This  is  no  position  for  a  President 
and  his  administration  to  take,  if  they 
care  about  issues  like  fairness,  decen- 
cy, and  dignity  for  working  Americans 
and  their  families. 

I  regret  the  failure  of  the  House  to 
override  President  Bushs  unwise  and 
unfortunate  veto.  In  addition,  I  regret 
the  intervention  of  Mr.  Shapiro,  the 
court-appointed  examiner,  in  this  con- 
gressional debate.  Mr.  Shapiro  objects 
to  the  intervention  of  Congress  in  this 
dispute.  The  real  problem  is  that  there 
has  been  too  much  intervention  by  the 
court-appointed  examiner  and  too 
little  intervention  by  Congress  and  the 
administration  in  this  long  unneces- 
sary strike.  I  intend  to  work  with 
other  Members  of  the  Congress  and.  I 
hope,  with  the  administration  to  ex- 
plore appropriate  possibilities  for  addi- 
tional legislation  that  continues  to  be 
so  obviously  needed. 


to  hard  work,  good  government,  educa- 
tion, and  philanthropy.  He  will  always 
be  remembered  as  an  example  of  one 
unafraid  to  put  everything  on  the  line 
to  achieve  greatness  for  his  beliefs,  his 
team  or  hi.s  State. 


IN  HONOR  OF  JOE  ROBBIE 

Mr  DASCHLE.  Mr.  President,  one 
of  South  Dakotas  most  remarkable 
citizens  passed  away  recently,  and  he 
will  be  missed  by  many  throughout 
the  State  and  the  Nation.  Joe  Robbie 
was  a  great  man  and  a  great  South  Da- 
kotan  who  never  failed  to  ask  what  he 
could  do  to  help  his  State. 

At  73,  Robbie  leaves  behind  a  host  of 
friends  and  admirers  who  will  tell  you 
that  though  the  owner  of  the  Miami 
Dolphins  football  team  lived  in  Flori- 
da, he  always  considered  South 
Dakota  home. 

Bom  in  1916.  Robbie  grew  up  in 
Roberts  County.  SD.  and  began  his  po- 
litical career  as  a  State  legislator  from 
Mitchell  in  the  1940's.  He  served  as 
chairman  of  the  State  Democratic 
Party  and  ran  an  unsuccessful  bid  for 
Governor  in  1950.  Nationally  re- 
nowned as  the  founder  and  owner  of 
the  Miami  Dolphins  football  team. 
South  Dakota  remembers  Robbie  as  a 
giving  native  son  who  helped  raise 
money  for  projects  such  as  the  Dakota 
Dome  at  the  University  of  South 
Dakota,  scholarships  for  American 
Indian  students  and  as  an  active  sup- 
porter of  the  State  Democratic  Party. 
My  background  in  South  Dakota 
included  the  Great  Depression,  the 
grasshopper  plague,  the  drought  and 
dust  storms,"  Robbie  was  once  quoted 
as  saying.  I  have  observed  that  South 
Dakotans  are  uniquely  prepared  to  use 
their  full  potential,  and  the  education 
system  enables  them  to  compete  with 
anyone. '■ 

Joe  Robbie  was  a  civic  leader  who, 
throughout  the  course  of  his  life,  reaf- 
firmed in  myriad  ways  his  dedication 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  order,  morning  business  is  now 
closed. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1630.  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  <S  1630)  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  maintenance 
of  health  protective  national  ambient  air 
quality  standards,  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill 

Pending 

•  l<  Mitchell  Amendment  No.  1293.  in  the 
nature  of  a  substitute 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  REID.  Mr  President.  I  ask 
unanimous  consent  that  during  the 
statement  I  will  make  that  Barry  Zalc- 
man  be  entitled  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Nevada. 

Mr.  REID.  Thank  you.  Mr.  Presi- 
dent. As  we  begin  this  session  on 
S.  1630.  the  Clean  Air  Act  amend- 
ments. I  advocate  that  there  are  cer- 
tain elements  of  the  bill  that  require 
additional  scrutiny,  bu'  I  am  not  alone 
in  this  assessment. 

In  the  last  month,  many  of  us  were 
aware  of  extraordinary  discussions 
that  took  place  with  the  administra- 
tion At  this  stage.  Mr.  President,  it 
appears  that  we  have  a  choice  to 
make. 

We  can  focus  on  the  criticism  that 
will  be  lavished  by  those  representing 
the  extremes  in  the  debate;  that  is. 
that  the  Senate  gave  up  too  much  or 
that  the  administration  gave  in  too 
easily;  or  we  can  focus  on  the  accom- 
plishments of  this  marathon  ngotiat- 
ing.  and  that  is.  that  reasonable 
people  can  find  common  ground. 

Throughout  this  dialog,  the  partici- 
pants place  the  health  of  the  Ameri- 
can public  first.  It  is  now  time  that  we 
got  on  with  this  process.  I  do  not  think 
we  can  leave  any  longer  the  health  of 
the  so-called  patient  in  jeopardy  as 
the  so-called  practitioners  debate  the 
cure. 

I  think  It  IS  important  to  appreciate 
that  there  was  more  flexibility  on  the 
part  of  the  administration  and  the 
Senate  than  when  this  debate  began.  I 
think  we  need,  during  this  stage  of  the 


debate,  to  retain  this  flexibility. 
Therefore.  Mr.  President.  I  think  we 
should  look  at  this  agreement  as  a 
first  accomplishment,  not  a  final  ful- 
fillment. 

We  are  especially,  all  of  us  in  this 
body,  no  matter  the  party,  indebted  to 
Majority  Leader  Mitchell  for  his 
courage  and  his  approach  to  breaking 
this  logjam  and  for  his  intimate  in- 
volvement in  the  process.  Mr.  Presi- 
dent, if  there  ever  was  a  time  when 
this  experience  as  a  judge  came  into 
the  forefront,  it  was  during  his  arbi- 
tration, his  judicious  approach  to 
working  out  something  on  this  clean 
air  bill.  As  we  all  know,  it  is  something 
extremely  important  to  him  because 
the  Northeast  has  been  hit  extremely 
hard  by  pollution,  and  that  is  where 
the  acid  rain  is  most  pronounced. 

So.  I  think  this  whole  body,  without 
exception,  congratulates  and  applauds 
the  majority  leader  for  his  great  lead- 
ership in  allowing  us  to  be  at  this 
point  in  this  landmark  legislation. 

With  Senators  Dole.  Baucus.  and 
Chafee.  the  commitment  of  so  many 
other  Senators  and  their  staffs,  and  I 
might  even  add  Roger  Porter,  of  the 
administration  and  his  team,  we  are 
here  today  one  step  closer  to  resolu- 
tion of  this  extremely  important  legis- 
lation. 

This  is  not  a  perfect  bill,  but  it  will 
be  improved.  It  is  not  the  bill  that  I 
want,  but  it  is  a  bill  that  we  should  be 
happy  to  work  with.  Because  of  this 
effort  we  are  here  today  and  able  to 
talk  about  a  bill  that  we  think  can 
pass.  The  quality  of  our  air  resources 
nationwide  is  not  nearly  as  good  as  we 
want  it  to  be.  but  it,  too,  will  be  im- 
proved. 

The  President's  original  clean  air  bill 
was  estimated  to  cost  about  $20  billion 
per  year.  Estimates  of  the  cost  of  this 
clean  air  bill,  the  one  that  is  before  us 
today,  are  not  significantly  more,  since 
a  condition  for  the  compromise  was 
that  an  increase  would  be  no  more 
than  10  percent  over  the  President's 
original  $20  billion-per-year  cost. 

It  is  interesting  to  note,  Mr.  Presi- 
dent, that  estimates  of  the  health 
costs  associated  with  human  exposure 
to  air  pollution  reported  by  the  Ameri- 
can Lung  Association  is  about  $100  bil- 
lion a  year.  I  repeat  that.  Estimates  of 
the  health  costs  associated  with 
human  exposure  to  air  pollution  re- 
ported by  the  American  Lung  Associa- 
tion is  about  $100  billion  a  year.  That 
does  not  account  for  the  erosion  of  en- 
vironmental quality  that  is  taking 
place  every  place  in  our  country. 

If  my  math  is  right,  and  I  believe  it 
is,  we  are  willing,  as  a  people,  to  pay 
five  times  as  much  for  dirty  air  as  we 
are  for  clean  air.  So,  clearly,  the  time 
is  upon  us  for  a  strong  clean  air  bill. 
No  one  is  against  clean  air.  We  know 
that.  But  we  must  first  pass  this  bill  if 
we  want  to  get  any  cleaner  air. 
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More  than  20  years  ago.  in  1969. 1  in- 
troduced in  the  Nevada  State  Legisla- 
ture, when  I  was  a  freshman  assembly- 
man, a  bill  to  clean  the  air  in  the  State 
of  Nevada.  This  was  the  first  air  pollu- 
tion bill  in  the  history  of  the  State  of 
Nevada. 

Since  then,  Nevada  has  become 
known  as  the  quality-of-life  State.  The 
quality  of  life  in  Nevada  has  become 
an  attraction.  Today,  Nevada  boasts 
the  highest  population  growth  rate  in 
the  United  States,  but  this,  Mr.  Presi- 
dent, has  come  at  a  price:  Our  two 
largest  metropolitan  areas  are  among 
those  in  nonattainment. 

Title  I  of  this  bill  before  the  body  fo- 
cuses on  the  maintenance  and  attain- 
ment of  ambient  air  quality  standards. 
This  has  special  significance  for  lots  of 
cities,  lots  of  metropolitan  areas,  but  it 
has  special  significance  for  Reno  and 
Las  Vegas.  NV,  because  both  of  these 
fine  cities  have  been  covered  by  an 
EPA-approved  State  implementation 
plan. 

The  Environmental  Protection 
Agency's  approval  of  State  implemen- 
tation plans  and  their  failure  to  track 
progress  toward  attainment  of  air 
quality  standards  has  led  us  to  where 
we  are  today. 

In  fact,  some  areas  achieved  attain- 
ment only  to  find  they  could  not  main- 
tain it.  We  need  to  provide  clear  guid- 
ance so  that  State  and  local  officials 
can  develop  effective  plans  to  achieve 
and  to  maintain  healthful  levels  of  air 
quality.  Mr.  F»resident,  local  efforts, 
like  ordinances  on  wood-burning 
stoves,  can  only  do  so  much.  They 
cannot  do  it  all. 

The  degradation  of  air  quality  be- 
cause of  transportation  and  congestion 
is  real.  It  is  not  imagined.  They  pose  a 
threat  to  our  quality  of  life  all  over 
this  country. 

Our  State  and  local  leaders  nation- 
wide are  attempting  to  deal  with  the 
transportation  problems  that  plague 
us  all  over  the  country.  Mr.  F»resident. 
State  and  local  leaders  in  Nevada  are 
attempting  to  deal  with  transportation 
problems  that  plague  us  now.  But  we 
are  not  waiting  for  this  bill  to  address 
our  problems  in  Nevada.  This  bill 
should  not  hamper,  however,  those 
State  and  local  organizations  that  are 
aggressively  pursuing  effective  tran- 
sporation  planning  to  solve  their 
transportation  and  traffic  problems. 

Just  last  month  I  sponsored  a  trans- 
portation summit  in  southern  Nevada, 
the  Greater  Las  Vegas  area,  and  soon 
will  hold  a  similar  gathering  in  the 
northern  part  of  the  State,  in  the 
Reno,  NV  area  to  face  those  problems. 
And  I  think  we  faced  them  in  south- 
em  Nevada  head  on. 

Easing  traffic  congestion  will  relieve 
emissions,  but  we  need  help  in  reduc- 
ing air  pollution  from  automobiles 
generally,  and  specifically  in  Nevada. 
It  cannot  be  accomplished  by  more  ef- 
fective  plans,   fleet  conversions,   and 


cleaner  fuels  alone.  There  needs  to  be 
more.  We  need,  Mr.  President.  Ameri- 
can know-how  and  innovation  to  be 
put  into  the  production  of  cleaner 
automobiles. 

What  are  we  willing  to  give  to  im- 
prove the  quality  of  life  for  Americans 
with  respiratory  problems?  The  next 
question  we  must  ask  Is  what  are  we 
willing  to  give  to  Improve  the  quality 
of  air  that  our  children  breathe? 

Think  about  this  estimate  reported 
by  the  University  of  California  at 
Davis.  There  are  more  deaths  annually 
linked  to  pollution  from  the  automo- 
bile than  to  automobile  accidents. 

This  is  a  stark  reality. 

Title  II  of  this  bill  focuses  on  emis- 
sions from  mobile  sources.  I  have 
stated  repeatedly  that  It  Is  absolutely 
essential  that  we  move  aggreslvely  to 
deal  with  the  air  quality  problems 
posed  by  the  American  automobile. 
We  cannot  view  the  auto  Industry  as  a 
culprit  in  this  process.  I  am  confident 
and  hopeful  that  the  American  auto- 
mobile industry  will  rise  to  the  occa- 
sion and  they  must. 

Mr.  President,  If  we  cherish  our  In- 
dependence, and  I  know  we  do,  our 
ability  to  go  any  place  at  any  time,  we 
need  to  find  ways  to  minimize  the 
impact  on  the  health  of  the  public  and 
to  protect  the  environment. 

We  need  to  look  as  Individuals 
within  ourselves  and  as  a  people  to 
ask,  are  we  willing  to  sacrifice  for 
clean  air?  It  Is  a  simple  question.  Are 
we  capable  of  modifying  our  lifestyle 
subtly  today  or  must  we  move  radical- 
ly tomorrow? 

After  the  1977  Clean  Air  Act  amend- 
ments were  enacted,  the  National 
Commission  on  Air  Quality  reported, 
in  1981.  that  nearly  all  areas  would  be 
In  attairunent.  This  did  not  come  to 
pass.  Over  100  areas  In  our  Nation  are 
not  in  attainment  for  ozone,  the  kind 
that  is  involved  in  the  production  of 
smog. 

Automobiles  already  on  the  road 
today  win  not  be  getting  any  cleaner 
on  their  own.  We  need  technological 
Improvements  to  solve  this  problem. 
Technological  advances  made  during 
the  1980's  that  reduced  emissions  have 
been  overcome  by  an  Increase  In  auto- 
mobile production.  We  lowered  the 
emission  standards,  we  produced  more 
automobiles,  and  more  people  drive. 
We  are  not  gaining. 

But  our  attitude  has  changed  since 
1981.  Today  I  believe  we  are  willing  to 
make  the  sacrifices  for  a  cleaner  to- 
morrow. We  must  listen  to  the  folks 
back  home  because;  just  listen  to  what 
they  are  saying:  Fifty-six  percent  sup- 
port stricter  regulations,  even  if  it 
raises  the  cost  of  consumer  products; 
Sixty-seven  percent  of  the  folks  back 
home  support  stricter  emission  con- 
trols, even  If  It  raises  the  price  by  even 
$400  on  a  new  car  or  truck.  The  folks 
back  home  support,  to  the  tune  of  68 
percent,  stricter  regulations,  even  If  It 


raises  the  cost  of  utilities.  The  folks 
back  home.  81  percent  of  them,  sup- 
port stricter  regulations  even  if  It 
raises  the  "T"  word,  taxes. 

Mr.  President.  84  percent  of  the 
folks  back  home  would  accept  a  re- 
duced standard  of  living  with  much 
less  risk  to  human  health  compared  to 
a  higher  standard  of  living  with  great- 
er health  risks. 

So  If  we  listen  to  the  folks  back 
home,  this  legislation  should  be  hurt- 
ling down  the  railroad  tracks. 

It  Is  Interesting  to  note  that  there  is 
a  process  issue  involving  this  clean  air 
debate  regarding  an  amendment  pro- 
posed to  be  brought  up  later.  I  have 
received  hundreds  of  cards  In  my 
office  wherein  residents  are  complain- 
ing or  they  were  requested  to  com- 
plain using  form  cards  and  letters.  But 
large  numbers  of  these  people  have 
crossed  out  what  Is  on  the  card  and 
said  "Senator  Reid,  we  want  clean 
air.  "  They  do  not  understand  all  the 
technicalities.  All  they  know  Is  they 
want  clean  air.  The  folks  back  home 
are  telling  us,  Mr.  President,  and  our 
Congress,  to  do  what  we  can  do  to 
clean  up  the  air  because  we  know  It 
needs  to  be  cleaned  up. 

This  legislation  before  us  today.  Is 
comprehensive.  Title  III  of  this  bill  fo- 
cuses on  air  toxics— those  pollutants 
that  may  present  a  threat  of  adverse 
human  health.  This  provision  will  set 
standards  which  provide  an  "ample 
margin  of  safety"  to  protect  public 
health.  Most  of  the  hazardous  emis- 
sions are  attributable  to  major  manu- 
facturing facilities. 

At  some  future  time  we  will  be  able 
to  look  toward  pollution  prevention  as 
a  way  to  limit  emissions.  We  need  to 
do  more  work  to  clean  up  the  process 
at  the  front  end.  For  now.  we  must 
reduce  hazardous  and  toxic  emissions 
at  the  back  end  of  this  process 
through  the  use  of  cost-effective  pollu- 
tion control  technologies. 

Mr.  President,  today  the  Environ- 
mental Protection  Agency  has  regula- 
tions governing  only  seven  chemicals 
considered  hazardous.  When  enacted, 
this  bill  will  cover  more  than  25  times 
that  amount,  nearly  200  chemicals.  I 
might  say.  Mr.  President.  It  Is  about 
time. 

Part  of  my  assignment  here  In  the 
Senate  Includes  chairing  one  of  the 
Environment  and  Public  Works  sub- 
committees. We  have  held  a  number 
of  hearings  on  chemicals  In  the  work- 
place. Agricultural  chemicals,  as  the 
I»resldlng  Officer  today  recognizes,  on 
farms  across  America  that  are  now 
causing  concern.  We  have  learned  a 
number  of  things  about  them— the  use 
of  chemicals  throughout  our  society. 
We  have  learned  that  there  are  about 
65,000  of  them,  and  just  a  few  of  them 
have  been  tested. 

The  American  public  should  know 
that  this  bill  certainly  does  not  solve 
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all,  nor  will  it  cure  all,  but  it  makes  a 
quantum  leap  from  7  regulated  haz- 
ardous chemicals  to  nearly  200  for 
which  regulations  will  be  promulgated. 
It  is  about  time. 

Mr.  President.  I  am  also  pleased  with 
the  provisions  for  establishing  early 
warning  systems,  and  hazard  assess- 
ments for  leak  detection  and  accident 
mitigation.  We  have  had  recently,  in 
the  State  of  Nevada,  a  tremendous 
tragedy.  This  tragedy  involved  the  ex 
plosion  of  a  plant  which  killed  a 
number  of  people,  injured  hundreds  of 
others,  and  did  millions  of  dollars  in 
damage  to  thousands  of  homes. 

With  a  better  early  warning  system 
for  leak  detection,  with  better  hazard- 
ous assessments  available,  we  could 
have  prevented  that  accident,  and 
many  other  accidents.  This  legislation 
will  allow  us  to  do  a  better  job  in  dt- 
tecting  these  types  of  situations.  This 
provision  of  this  legislation  is  another 
step  to  Improve  the  community  aware- 
ness of  risks  posed  by  chemical  manu 
facturing  facilities.  This  type  of  inci- 
dent was  thrust  upon  the  State  of 
Nevada;  it  need  not  happen  elsewhere. 

Mr.  President,  as  with  most  Western 
States,  we  have  made  major  strides 
since  the  1977  amendments  to  reduce 
emissions  at  our  power  generating  fa- 
cilities. During  the  eighties,  we  bore 
the  increased  costs  for  cleaning  up 
these  facilities.  Those  who  are  envi 
ronmentally  responsible  should  not  be 
penalized  for  their  efforts.  Having  sur 
vived  difficult  economic  time  ourselves 
in  the  West,  we  clearly  understand  the 
potential  hardships  that  our  friends  in 
other  regions  may  face  as  a  result  of 
this  legislation. 

Title  IV.  the  acid  rain  provisions.  I 
think,  sets  a  standard  that  we  should 
all  be  proud  of.  A  real  10-million-ton- 
per-year  sulfur  dioxide  emission  reduc 
tion.  This  will  go  a  long  way  to  im- 
prove the  fragile  ecosystems  that 
suffer  today,  and  have  suffered  for 
decades. 

The  balance  and  schedule  for  im- 
provement in  this  legislation  is  reason 
able,  and  is  regionally  equitable.  It  rec 
ognizes  and  encourages  early  cleanup. 

We  must  be  cautious  in  considering 
future  development.  The  market 
scheme  developed  as  a  result  of  this 
compromise  will  provide  some  Western 
States  with  an  abundance  of  allow- 
ances. We  must  be  careful  that  we  do 
not  allow  significant  increases  in 
sulfur  dioxides  and  oxides  of  nitrogen 
to  lead  to  a  significant  deterioration  of 
the  magnificent  vistas  that  exist  in  the 
West. 

I  see  my  good  friend  who  represents 
a  sister  State  in  the  Chamber  today. 
Even  though  the  Grand  Canyon  is  in 
the  State  of  Arizona,  we  in  Nevada  are 
very  proud  of  the  Grand  Canyon,  be- 
cause we  feel  it  is  part  ours,  and  we 
feel  that  we  have  an  obligation  not 
only  to  the  State  of  Arizona,  the  State 
of  Nevada,  but  the  entire  country,  to 


do  what  we  can  to  make  sure  that  not 
only  do  we  recognize  that  the  Grand 
Canyon  is  there,  but  that  you  can  see 
It  when  you  visit  it.  So  we  have  to  do 
something  to  make  sure  that  the  mag- 
nificent vistas  that  are  in  the  West, 
remain  magnificent,  and  certainly  this 
legislation  will  help  u.s  in  that  regard. 

Mr.  President.  I  and  some  of  my 
western  colleagues  believe  that  the 
prevention  of  acid  rain  and  visibility 
impairment  in  our  National  Parks 
need  to  be  considered  in  tandem,  not 
.separately.  There  will  be  an  amend- 
ment offered  at  the  appropriate  time 
to  take  this  into  consideration. 

We  must  not  allow  the  breathtaking 
views  of  the  West,  a  true  national 
treasure,  to  be  lost  in  the  haze.  We 
need  to  preserve  the  magnificent  views 
that  are  occurring  less  and  less  fre- 
quently. We  need  to  protect  those 
good  visibility  days  and  to  enhance  the 
visibility  on  those  poor  visbility  days. 

Mr.  President,  I  can  remember,  as  a 
member  of  the  other  body,  traveling 
to  Nevada  with  the  chairman  of  the 
Public  Lands  Subcommittee  at  the 
time.  John  Seiberling  from  Ohio.  He 
had  traveled  throughout  the  world 
and  the  United  States.  He  had  been  in- 
volved in  legislation  that  created  wil- 
derness areas  all  over  this  country. 
The  purpose  of  the  trip  to  Nevada 
with  John  Seiberling,  Buddy  Darden. 
Peter  Kostmayer,  and  others,  was  to 
look  at  the  areas  that  had  been  set 
aside  for  wilderness  designation. 

John  Seiberling.  who  initially  ac- 
knowledged that  he  was  not  impressed 
with  Nevada,  changed  his  opinion 
during  the  visit.  When  we  got  to  some 
of  those  mountain  peaks  and  he 
looked  out  over  the  vistas,  where  he 
could  see  for  over  100  miles,  he  ac- 
knowledged that  Nevada  was  certainly 
among  the  most  beautiful  places  he 
had  ever  seen  in  his  life.  When  we  fin- 
ished our  wilderness  tour  in  the 
Washoe  Valley  underneath  the  great 
Sierra  Navada  Mountains,  John  Sei- 
berling said.  I  have  never  seen  a  more 
beautiful  place  than  Nevada." 

One  of  the  reasons  he  was  so  im- 
pressed with  Nevada  was  obvious  on  a 
clear  day  you  can  see  forever.  In 
Nevada  we  have  a  lot  of  clear  days, 
and  we  want  to  make  sure  in  the 
future,  that  we.  in  Nevada  and  the  rest 
of  the  West,  have  an  abundance  of 
clear  days  where  you  can  see  forever. 

Mr.  President,  setting  aside  the  lo- 
calized urban  air  pollution  problems 
from  the  automobile.  Nevada,  as  I 
have  indicated,  represents  the  clean 
air  corridor  for  the  Grand  Canyon  Na- 
tional Park.  When  the  wind  blows 
from  central  Nevada,  the  visibility  in 
Grand  Canyon  is  at  its  best.  Our  Na- 
tion's newest  national  park,  the  Great 
Basin  National  Park,  lies  in  an  area  of 
Nevada  where  the  air  is  currently  pris- 
tine. We  need  to  protect  it  and  all  of 
our  national  parks. 


Population  growth  and  economic  de- 
velopment demand  services  that  will 
have  an  impact  on  the  environment, 
but  we  must  be  careful  that  future  in- 
creases in  emissions  do  not  lead  to  a 
significant  deterioration  of  our  beauti- 
ful landscape. 

Proper  siting  of  major  facilities  and 
advanced  air  pollution  control  technol- 
ogy will  provide  the  crucial  balance  be- 
tween environmental  protection  and 
economic  development.  We  need  both. 
We  need  environmental  protection, 
and  we  need  economic  development  to 
sustain  a  vibrant  quality  of  life  in 
Nevada  and  our  neighboring  States, 
because,  Mr.  President,  we  are  all  in 
this  together. 

The  last  portion  of  this  bill,  title 
VII,  includes  measures  that  deal  with 
the  emerging  appreciation  of  the 
planet  on  which  we  live.  I  have  previ- 
ously spoken  about  local  issues  and  na- 
tional issues,  but  title  VII  deals  with 
more  than  that.  It  deals  with  the  rec- 
ognition that  we  all  live  on  one  planet, 
and  what  we  do  to  foul  the  environ- 
ment in  one  place  affects  another 
place  on  this  planet.  For  example,  the 
thin  ozone  blanket  that  protects  us 
from  the  harmful  effects  of  the  Sun's 
ultraviolet  radiation  has  been  depleted 
as  a  result  of  man's  activities.  Other 
activities  involved  in  the  combustion 
of  fossil  fuels  contribute  to  a  changing 
global  climate  at  a  pace  that  should 
trouble  each  of  us. 

This  portion  of  the  bill  focuses  on 
the  curtailment  and  use  of  a  number 
of  chlorofluorocarbons  that  are  known 
to  deplete  high  altitude  ozone.  The 
United  States  is  a  party  to  the  Montre- 
al Protocol  on  Substances  That  De- 
plete the  Ozone  Layer.  The  Montreal 
protocol  provides  the  framework  for 
all  nations  of  the  world  to  protect  the 
Earth's  ozone  shield. 

This  provision  in  this  legislation  es- 
tablishes the  United  States  as  a  leader, 
by  example,  for  the  world  to  follow. 
Unfortunately,  it  may  handicap  our 
industries— at  least  this  is  what  some 
say— should  no  other  nations  follow 
curtailment  on  a  similar  schedule.  I 
tend  to  agree. 

I  think  it  also  indicates  that  we 
should  pass  this  legislation,  and  then 
we  as  a  nation  should  become  very  ag- 
gressive in  making  sure  that  all  na- 
tions follow  the  Montreal  protocol.  We 
and  our  worldwide  friends  need  to  find 
the  appropriate  forum  to  focus  on 
these  international  issues  and  to  come 
to  an  agreement  at  the  international 
level. 

The  other  provisions  of  this  bill  deal 
with  permitting  and  enforcement. 
Without  a  vigorous  and  evenhanded 
approach  on  ensuring  compliance  with 
the  law  that  we  are  going  to  pass,  and 
expedited  action  to  deal  with  the  vio- 
lations, the  bill  really  has  no  teeth.  It 
reminds  me  of  campaign  reform.  Our 
campaign  laws  are  not  very  good  now; 
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the  FEC  was  given  no  authority  to  en- 
force them.  We  can  pass  the  greatest 
bill  in  the  world,  but  if  we  do  not  have 
the  ability  to  enforce  that  law,  Mr. 
President,  the  bill  is  meaningless. 

We  need  a  vigorous  and  even-handed 
approach  to  ensure  compliance  with 
the  law  and  expedite  actions  to  deal 
with  violations.  This  has  been  consid- 
ered a  weakness  in  the  existing  law 
that  requires  long  overdue  attention. 

Mr.  President,  this  opportunity  to 
restore  and  protect  our  precious  envi- 
ronment must  not  be  squandered.  We 
have  come  far.  Let  us  be  realistic  in 
our  expectations  and  work  to  get  this 
important  job  done  by  passing  this 
clean  air  bill,  which  will  advance  civili- 
zation and  society  a  great  deal. 

In  closing,  Mr.  President,  as  a 
member  of  the  Environment  and 
Public  Works  Committee,  I  want  to  ex- 
press my  appreciation  to  the  majority 
leader  again  for  a  superb  effort  to  get 
this  bill  to  the  floor  in  its  current 
shape. 

Before  giving  up  the  floor,  I  want  to 
acknowledge  the  work  done  by  the 
Senator  from  Montana.  The  senior 
Senator  from  Montana  has  worked  lit- 
erally night  and  day  on  this  bill.  Now 
his  responsibility  has  increased  enor- 
mously, to  marshal  this  bill  through 
the  Senate.  I  publicly  commend  and 
congratulate  the  senior  Senator  from 
Montana  for  the  work  he  has  done.  It 
has  been  exemplary  and  I  have  been 
proud  to  work  with  him  on  this  legisla- 
tion. 

This  is  a  bipartisan  effort.  Senator 
Chafee,  as  he  so  often  does,  has  done 
an  outstanding  job  in  a  bipartisan 
manner  to  advance  this  legislation 
that  is  important  to  this  Nation.  I  also 
congratulate  and  applaud  Senator 
Chafee  of  Rhode  Island. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMEWDMENT  NO.  1306  TO  AMENDMEKT  NO.  1293 

(Purpose:  To  amend  title  VIl  to  provide  for 
consultation  with  other  Federal  agencies 
in  developing  a  safe  alternatives  policy) 
Mr.  McCAIN.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Arizona  [Mr.  McCain] 

proposes  an  amendment  numbered  1306. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  547,  line  20,  insert  'in  consulta- 
tion and  coordination  with  Interested  mem- 
bers of  the  public  and  the  heads  of  relevant 
Federal  agencies  and  departments,"  immedi- 
ately before  "recommend"; 

On  page  547,  line  25,  Insert  "and.  where 
appropriate,  seek  to  maximize  the  use  of 


Federal  research  facilities  and  resources  to 
assist  users  of  substances  covered  by  this 
title  in  identifying  and  developing  alterna- 
tives to  the  use  of  such  substances  as  refrig- 
erants, solvents,  fire  retardants.  foam  blow- 
ing agents,  and  other  commercial  applica- 
tions" Immediately  after  ■alternatives '; 

On  page  548,  line  1,  insert  "in  consultation 
and  coordination  with  the  Secretary  of  De- 
fense and  the  heads  of  other  relevant  Feder- 
al agencies  and  departments,  including  the 
General  Services  Administration,"  immedi- 
ately before  "examine": 

On  page  548,  line  5.  strike  "and"; 

On  page  548,  line  11,  strike  the  period  and 
insert  In  lieu  thereof  ":  and 

"  '(4)  maintain  a  public  clearinghouse  of 
alternative  chemicals,  product  substitutes 
and  alternative  manufacturing  processes 
that  are  available  for  products  and  manu- 
facturing processes  which  use  chemicals 
covered  under  this  title.". 

Mr.  McCAIN.  Mr.  President,  before  I 
address  the  amendment,  I  wish  to 
thank  my  friend  from  Nevada  for  his 
commitment  to  the  Grand  Canyon,  as 
well  as  the  other  great  natural  beau- 
ties of  this  country,  especially  the 
Grand  Canyon. 

I  note  with  interest  and  with  some 
dismay  that  the  bulk  of  the  air  tours 
that  fly  over  the  Grand  Canyon  are 
based  in  Las  Vegas  instead  of  Phoenix. 
AZ.  I  am  doing  everything  I  can  to  rec- 
tify that  situation. 

In  fact,  my  friend  from  Nevada  may 
be  interested  to  know  that  on  a  recent 
trip  I  took  to  Japan,  a  number  of  Jap- 
anese visitors  told  me  that  they  be- 
lieve that  the  Grand  Canyon  resided 
in  the  State  of  Nevada  rather  than  Ar- 
izona, which  causes  me  frankly  no  end 
of  consternation,  but  I  also  have  to  at- 
tribute part  of  that  to  the  entrepre- 
neurship  and  the  business  enterprise 
instincts  and,  indeed,  the  appreciation 
of  the  Grand  Canyon  by  the  good 
people  In  Nevada. 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCAIN.  I  yield. 

Mr.  REID.  Maybe  it  is  an  admission 
I  should  have  made  earlier.  It  does 
exist  in  Arizona. 

Mr.  McCAIN.  I  thank  my  friend 
from  Nevada.  Believe  me.  we.  in  Arizo- 
na, are  doing  everything  we  can  to 
make  sure  that  the  correct  geographic 
location  of  this  wonder  is  fully  known. 

Again,  I  sincerely  commend  my 
friend  from  Nevada  for  his  preserving 
that  great  natural  treasure  not  only 
for  present  but  future  generations  and 
not  for  just  Americans.  It  might  be  in- 
teresting to  know.  Mr.  President,  that 
about  two-thirds  to  three-quarters  of 
the  visitors  to  the  Grand  Canyon  are 
from  Europe  and/or  Asian  nations. 

Mr.  President,  I  would  like  to  thank 
the  distinguished  chairman.  Senator 
BtTRDicK;  the  ranking  member.  Sena- 
tor Chafee;  and  the  subcommittee 
chairman.  Senator  Baucds,  for  their 
tireless  commitment  to  ensuring  clean 
and  healthy  air  for  all  Americans.  The 
Senate's  consideration  of   the   Clean 


Air  Act  Amendments  is  due  in  great 
part  to  their  hard  work  and  devotion. 

Mr.  President,  I  may  disagree  from 
time  to  time  with  both  of  my  col- 
leagues. Senator  Baucus  and  Senator 
Chafee,  but  I  think  that  every 
Member  of  this  body  would  agree  we 
would  not  be  considering  this  legisla- 
tion under  the  present  environment  of 
a  compromise  agreement  if  it  had  not 
been  for  their  hard  and  dedicated 
work.  Frankly  I  know  I  reflect  the 
views  of  millions  of  Americans  when  I 
express  our  appreciation  to  both  of 
them. 

The  pending  legislation  not  only 
seeks  to  address  our  domestic  air  qual- 
ity problems,  but  it  also  deals  with  an 
issue  of  enormous  international  con- 
cern—depletion of  the  stratospheric 
ozone  layer. 

The  ozone  layer,  of  course,  shields 
the  Earth  from  dangerous  ultraviolet 
radiation.  Scientists  have  linked  loss 
of  ozone  in  the  stratosphere  to  man- 
made  industrial  chemicals  Itnown  as 
chlorofluorocarbons,  or,  CPC's.  Con- 
tinued loss  of  ozone  will  expose  the 
Earth  to  increasing  levels  of  ultravio- 
let radiation  which  portends  a  number 
of  harmful  consequences  to  human 
health  and  the  well-being  of  the  global 
environment.  CPC's  are  also  potent 
greenhouse  gases.  While  an  interna- 
tional agreement  calls  for  halving  CPC 
production  by  the  year  2000  there 
seems  to  be  little  doubt  in  the  scientif- 
ic community  that  we  must  phase  out 
use  of  CFC's  both  at  home  and 
abroad. 

As  my  friend  from  Rhode  Island 
knows,  achieving  such  a  phaseout  will 
be  no  easy  task.  CFC's  are  used  perva- 
sively throughout  the  world  and  per- 
form a  number  of  important  func- 
tions. We  do  not  yet  have  safe  substi- 
tutes for  many  of  those  uses.  Clearly, 
the  development  of  and  transition  to 
safe  CFC  alternatives,  including,  to 
the  extent  possible,  technologies  and 
processes  that  do  not  rely  on  CFC's  or 
other  chemicals  is  crucial,  both  envi- 
rormientally  and  commercially.  And 
the  effort  to  do  so  must  be  of  the 
highest  national  priority. 

Included  in  the  pending  legislation  is 
a  provision  to  bolster  the  effort  to  find 
alternatives  to  the  use  of  CPC's  which 
I  believe  was  modeled  after  legislation 
I  introduced  in  the  100th  and  101st 
Congress. 

I  ask  my  friend  from  Rhode  Island  if 
that  is  correct. 

Mr.  CHAFEE.  First.  Mr.  President.  I 
would  like  to  thank  the  distinguished 
Senator  from  Arizona  for  his  kind 
comments  on  the  work  that  we  have 
done  particularly  in  this  subcommittee 
chaired  by  the  distinguished  Senator 
from  Montana  for  the  work  done  in 
this  legislation. 

Second.  I  wish  to  say  the  Senator  is 
absolutely  correct,  and,  furthermore, 
we  appreciate  the  leadership  that  he 
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has  given  and  the  foresight  that  he 
has  shown  in  promoting  the  research 
and  development  of  alternative  tech- 
nologies and  processes  that  do  not  rely 
on  CFCs.  He  is  right  on  the  mark. 

The  rapid  development  and  transi- 
tion to  CPC  alternatives  is  critical  to 
protecting  the  ozone  layer  and  avoid- 
ing unwanted  and  unexpected  econom 
ic  and  industrial  impacts. 

Mr.  McCAIN.  Mr.  President,  I  thank 
my  friend. 

My  amendment  simply  provides  for 
several  modifications  to  the  CFC  alter- 
natives policy  in  title  VII.  I  believe 
those  changes  are  acceptable  to  the 
leadership;  is  that  correct? 

Mr.  CHAFEE.  That  is  correct.  We 
have  reviewed  the  amendment,  and  it 
is  acceptable,  certainly,  on  this  side.  It 
is  my  understanding  it  is  acceptable  on 
the  other  side,  likewise. 

Once  again,  I  thank  the  Senator  for 
his  contribution  in  this  effort. 

The  PRESIDING  OFFICER  (Mr 
RoBB).  The  Chair  recognizes  the  Sena 
tor  from  Montana  [Mr.  Baucus], 

Mr  BAUCUS.  Mr.  President,  the 
majority  side  has  reviewed  the  amend- 
ment. It  is  a  good  amendment.  I  com- 
pliment the  Senator.  Many  industries 
are  looking  strongly  for  development 
of  safe  substitutes  for  CFCs. 

It  is  imperative  that  we  develop  sub- 
stitutes as  quickly  as  possible.  I  believe 
the  substitutes  are  being  developed, 
but  certainly  the  efforts  suggested  by 
the  Senator  from  Arizona  will  go  a 
longer  way  to  assure  that  we  will  de- 
velop those  substitutes  even  more 
quicklv  It  is  a  good  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'' 

Mr.  McCAIN.  Mr.  President.  I  thank 
both  my  friends  from  Montana  and 
from  Rhode  Island. 

I  would  like  to  summarize  the  provi 
sion.   Mr.    President,   and   take   a   few 
more  minutes  if  I  might. 

As  I  stated  earlier.  CFCs  pose  a  sen 
ous  environmental  hazard.  At  the 
same  time  they  also  perform  a  number 
of  vital  industrial  and  commercial 
functions.  They  are  used  to  refrigerate 
food,  cool  and  insulate  buildings,  clean 
computer  chips,  and  for  a  host  of 
other  important  purposes.  This 
Nation,  alone,  has  almost  130  billion 
dollars'  worth  of  capital  equipment 
which  use  CFCs. 

As  you  can  imagine,  this  issue  par- 
ticularly affects  my  home  State  of  Ari- 
zona where  we  depend  so  heavily  on 
air-conditioning  and  refrigeration. 
Yet,  by  depleting  the  ozone  layer,  the 
continued  use  of  CPC  refrigerants, 
which  make  those  luxuries  possible, 
will  subject  us  to  greater  amounts  of 
ultraviolet  radiation. 

Increased  ultraviolet  radiation 
means  a  higher  incidence  of  skin 
cancer— a  particularly  frightening 
thought  for  those  of  us  in  the  desert 
Southwest  and  throughout  the  Sun 
Belt. 


The  private  sector  will  no  doubt  lead 
the  way  in  the  effort  to  find  replace- 
ment chemicals  and  alternative  tech- 
nologies that  eliminate  the  need  for 
CFCs.  The  environmental  and  com- 
merical  gravity  of  this  situation,  how- 
ever, requires  the  Federal  Government 
to  be  a  full  and  committed  partner  in 
that  effort.  In  testimony  before  the 
Senate  Commerce  Committee,  the 
CFC  user  and  producer  industries 
have  reiterated  the  industry's  desire 
and  need  for  the  help  of  governmental 
scientific  resources  and  expertise. 

The  pending  amendment,  Mr.  Presi- 
dent, will  help  ensure  that  our  nation- 
al resources  are  fully  engaged  to  help 
meet  this  vital  environmental,  scientif- 
ic, and  commercial  challenge. 

First,  the  legislation  directs  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  coordinate  with  the 
industrial  sector,  els  well  as  other  in- 
terest groups,  including  the  environ- 
mental community,  and  the  relevant 
Federal  agencies  to  develop  and  rec- 
ommend research  initiatives  on  substi- 
tute chemicals  and  alternative  tech- 
nologies that  can  replace  CFCs. 

Participating  agencies  might  include 
the  Departments  of  Commerce, 
Energy.  Defense.  Agriculture,  and 
NASA.  Each  of  these  departments  has 
research  facilities,  expertise,  and  other 
re.sources  which  could  be  employed  in 
the  effort.  Furthermore,  the  amend- 
ment instructs  the  administrator  and 
cooperating  agencies  to  seek  maximum 
use  of  those  resources.  Mr.  President, 
this  amendment  will  make  sure  not 
only  that  we  are  using  our  national  re- 
sources to  the  fullest  extent  but  that 
our  efforts  will  be  coordinated,  well-di- 
rected, and  purposeful. 

I  note  thai  title  7  includes  a  grant 
program  to  fund  CFC  substitute  re- 
search and  development  in  the  private 
.sector.  I  would  hope  that  given  the  im- 
portance of  this  issue  to  the  environ- 
ment and  the  national  economy  that 
we  will  be  able  to  provide  this  program 
with  meaningful  financial  support, 
perhaps  by  lapping  moneys  from  the 
CFC  tax  imposed  last  year  for  that 
purpose 

Second,  Mr.  President,  the  legisla- 
tion directs  the  Administrator  to  iden- 
tify governmental  use  of  ozone  deplet- 
ing products  and  substances,  and  to 
recommend  Federal  procurement  ini- 
tiatives to  make  the  transition  to  sub- 
stitutes as  quickly  as  possible.  Govern- 
ment can  lead  and  facilitate  transition 
from  CFCs  throughout  our  economy 
by  employing  alternative  products  and 
technologies  where  we  can  as  rapidly 
as  possible. 

"Third,  Mr  President,  the  Adminis- 
trator is  directed  to  identify  opportu- 
nities for  intergovernmental,  interna- 
tional, and  commercial  technology 
transfers  relating  to  alternative  chemi- 
cals, processes,  and  technologies  that 
eliminate  the  need  for  CFCs.  The 
community  of  nations  is  confronted  by 


a  common  problem,  and  to  overcome  it 
we  must  act  cooperatively.  By  sharing 
research  and  technology  with  innova- 
tors at  home  and  abroad  we  will  in- 
crease opportunity  for  advancement 
and  scientific  breakthrough.  Failure  to 
engender  this  cooperative  spirit  on  an 
international  level  could  have  serious 
consequences. 

Without  the  potential  for  safe  sub- 
stitutes, frustrated  developing  nations 
anxious  to  improve  their  standard  of 
living  with  refrigeration  and  air  condi- 
tioning might  abandon  global  efforts 
to  protect  the  ozone  layer  and  commit 
themselves  to  CFC  production.  We,  of 
course,  cannot  allow  that  to  happen. 

Finally.  Mr.  President,  this  amend- 
ment directs  the  Administrator  of  the 
Environmental  Protection  Agency  to 
establish  a  national  clearinghouse  of 
information  on  CFC  substitute  chemi- 
cals, alternative  products,  and  technol- 
ogies. The  clearinghouse  will  serve  as 
a  valuable  resource  center  for  private 
citizens,  industry,  government,  and  the 
family  of  nations.  Increased  awareness 
of  available  CFC  substitutes  will  facili- 
tate a  smoother  and  faster  transition- 
one  that  will  benefit  the  environment 
and  the  economy. 

Mr.  President,  I  would  like  to  con- 
clude by  especially  thanking  the  chair- 
man of  the  Commerce  Committee. 
Senator  Hollings.  and  the  ranking 
member,  Senator  Danforth.  for  their 
help  in  gaining  approval  of  a  similar 
initiative  I  introduced  in  the  Com- 
merce Committee  last  year  and  was  in- 
corporated in  S.  169— the  Global 
Change  Research  Act.  I  very  much  ap- 
preciate their  assistance  and  support 
in  this  cause.  And  again  my  thanks  to 
Senators  Burdick.  Baucus,  and 
Chafee  for  incorporating  my  original 
proposal  in  the  pending  legislation, 
and  for  their  assistance  with  this 
amendment.  without  which  this 
amendment  would  not  have  been  pos- 
sible. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate?  If  not,  the 
question  is  on  agreeing  to  amendment 
No.  1306  to  the  substitute  amendment 
No.  1293  proposed  by  the  Senator 
from  Maine. 

The  amendment  (No.  1306)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.   1307  TO  AMENDMENT  NO.  1393 

( Purpose:  to  amend  title  7  to  grant  Adminis- 
trator authority  to  authorize  limited  pro- 
duction of  halons  after  the  year  2000  if 
necessary  for  aviation  safety  purposes) 
Mr.  BAUCUS.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Baucusi, 

for  himself.  Mr.  Hollings,  and  Mr.  Chafee, 

proposes  an  amendment  numbered  1307. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  527.  following  line  15.  insert  the 
following  new  paragraph  and  renumber  the 
subsequent  paragraph  accordingly: 

■■(2)  Exception  ron  Aviation  Safety.— 
Notwithstanding  the  prohibition  set  forth 
in  subsection  (c)(4)  or  in  regulations  pro- 
mulgated in  accordance  with  subsection  (b), 
the  Administrator,  alter  notice  and  opportu- 
nity for  public  comment  may  authorize  the 
production  or  importation  of  limited  quanti- 
ties of  halon-1211.  halon-1301  and  halon- 
2402  solely  for  purposes  of  aviation  safety  if 
the  Administrator  of  the  Federal  Aviation 
Administration,  in  consultation  with  the  Ad- 
ministrator, determines  that  no  safe  and  ef- 
fective substitute  has  been  developed  and 
that  such  authorization  is  necessary  for 
aviation  safety  purposes.". 

On  page  528,  line  4.  strike  "and  (2)"  and 
insert  in  lieu  thereof  ",  (2)  and  (3)". 

Mr.  BAUCUS.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself. 
Senator  Hollings,  and  Senator 
Chafee. 

This  amendment  modifies  new  sec- 
tion 505(d).  as  added  by  title  VII.  by 
adding  a  new  paragraph  concerning 
the  production  of  halons  to  be  used 
solely  for  purposes  of  aviation  safety. 

It  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency, 
in  consultation  with  the  Administrator 
of  the  Federal  Aviation  Administra- 
tion, to  authorize  limited  production 
of  halons  after  the  year  2000  for  cer- 
tain, specified  purposes,  namely  avia- 
tion safety.  Any  halons  authorized  to 
be  produced  by  the  Administrator 
under  the  amendment  shall  be  limited 
with  respect  to  both  amount  of  such 
production  and  the  subsequent  use  of 
the  halons  produced. 

As  with  the  medical  purposes  excep- 
tion set  forth  in  paragraph  (1)  of  this 
subsection,  a  precondition  to  the  exer- 
cise of  this  authority  is  a  determina- 
tion, after  notice  and  an  opportunity 
for  public  comment,  that  no  safe  and 
effective  substitute  has  been  devel- 
oped—either prior  to  or  since  enact- 
ment of  this  legislation— and  that  the 
exercise  of  this  authority  is  necessary 
for  aviation  safety  purposes. 

Based  upon  reports  from  domestic 
producers  of  halons,  it  is  not  anticipat- 
ed that  there  will  be  any  need  to  exer- 
cise  the   authority    provided   in   this 


amendment.  That  is  because  signifi- 
cant progress  has  been  undertaken  in 
the  development  of  safe  and  effective 
substitutes  already. 

As  noted  in  the  August  11,  1989, 
final  report  of  the  halons-technical  op- 
tions committee  convened  by  the 
United  Nations  environment  program 
as  part  of  the  Montreal  protocol  as- 
sessment technology  review,  however, 
there  is  a  possibility  that  some  limited 
uses  of  halons  will  require  a  small 
amount  of  production  for  approxi- 
mately 5  years  beyond  the  year  2000. 
This  amendment  will  authorize  the 
Administrator,  subject  to  the  terms  of 
the  Montreal  protocol  as  such  terms 
may  be  modified,  to  authorize  produc- 
tion of  limited  quantities  of  halons 
solely  for  aviation  safety  purposes. 

Mr.  President,  I  think  this  amend- 
ment is  properly  drawn.  It  recognizes  a 
potential  problem.  It  sets  forth  the  ap- 
propriate precondition  that  a  determi- 
nation must  first  be  found  by  the  Ad- 
ministrator that  there  are  no  substi- 
tutes. I  urge  adoption  of  the  amend- 
ment. 

Mr.  CHAFEE.  Mr.  President,  I  join 
in  this  amendment.  As  was  noted  earli- 
er, it  is  very  narrowly  drawn.  It  pro- 
vides that  halons  can  be  used  for  air 
safety  under  the  conditions  that  no 
safe  substitutes  are  available.  And  it 
sets  up  a  procedure  for  research,  as  to 
whether,  indeed,  there  are  safe  substi- 
tutes. 

So  it  is  not  a  great  big  loophole.  It  is 
a  very  narrowly  defined  area  where 
these  halons  can  be  used. 

I  think  it  is  a  good  amendment.  It 
makes  sense,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  additional  debate?  If  not,  the 
question  is  on  agreeing  to  amendment 
1307,  offered  by  the  Senator  from 
Montana. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bUl  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 


AUTHORIZING  THE 
PRODUCTION  OF  DOCUMENTS 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader  and  also 
on  behalf  of  the  Republican  leader,  I 
send  a  following  resolution  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  resolution  (S.  Res.  260)  to  authorize  the 
production  of  documents  in  the  case  of  the 
United  States  v.  Poindexter,  et  al. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
defense  in  the  trial  of  the  pending 
criminal  charges  against  John  Poin- 
dexter is  seeking  material  from  the 
Senate  that  it  believes  may  be  relevant 
to  the  trial  of  this  case.  Documents 
are  being  sought  from  several  mem- 
bers and  the  Select  Committee  on  In- 
telligence. The  matters  for  which  in- 
formation is  being  requested  relate  to 
several  briefings  that  Mr.  Poindexter, 
as  well  as  other  officials  of  the  execu- 
tive branch,  gave  to  the  Congress  in 
November  1986  concerning  the  revela- 
tion that  the  United  States  had  sold 
arms  to  Iran.  Three  of  the  counts  on 
which  Mr.  Poindexter  Is  standing  trial 
include  allegations  that  Mr.  Poin- 
dexter deliberately  made  a  false  state- 
ment to  the  Select  Committee  on  In- 
telligence in  one  of  these  briefings, 
held  on  November  21,  1986. 

It  is  not  certain  at  this  time  whether 
each  of  the  individuals  from  whom 
material  is  being  sought  has  any  rele- 
vant documents  in  his  possession. 
However,  three  of  the  charges  against 
Mr.  Poindexter  relate  directly  to  Mr. 
Poindexter's  communications  to  Mem- 
bers of  the  Senate,  and  it  is  appropri- 
ate that  the  Senate  ensure  that  any 
documents  that  may  be  needed  from 
the  Senate  are  available. 

Mr.  BAUCUS.  Mr.  President,  as  I 
mentioned,  this  has  been  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  260)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  is 
as  follows: 

S.  Res.  260 

Whereas,  in  the  case  of  United  States  v. 
Poindexter.  et  al..  Cr.  No.  88-0080-01.  pend- 
ing in  the  United  States  District  Court  for 
the  District  of  Columbia,  the  defendant  has 
caused  subpoenas  to  be  served  on  Senator 
Robert  C.  Byrd,  Senator  Robert  Dole.  Sena- 
tor Richard  G.  Lugar.*Senator  Ted  Stevens. 
Senator  Strom  Thurmond,  and  the  records 
custodian  of  the  Select  Committee  on  Intel- 
ligence; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may.  by  the  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  In  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 
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Resolved.  That  Senators  Byrd.  Dole. 
Lugar.  Stevens,  and  Thurmond  and  the 
Select  Committee  on  Intelligence  are  au 
thorized  to  provide  in  the  case  of  United 
Slates  V  Poindexter.  et  al..  Cr  No  88  0080 
01  iD  DC  I.  any  documents  within  their 
possession  that  may  be  responsive  to  the 
subpoenas,  except  concerning  matters  for 
which  a  privilege  should  be  asserted 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
resolution  was  agreed  to. 

Mr  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
Senator  from  Iowa,  Senator  Grassley. 

Mr  GRASSLEY  Mr.  President.  I 
ask  unanimous  consent  to  address  the 
Senate  as  in  morning  business. 

The  PRESIDING  OFFICER  I.> 
there  objection'  Without  objection,  it 
is  so  ordered. 


UNITED  STATES-CANADIAN   HAR 
MONIZED  MEAT  AND  POULTRY 
STANDARDS 

Mr  GRASSLEY.  Mr.  President,  the 
Signing  of  the  free  trade  agreement  be- 
tween the  United  States  and  Canada 
was  a  major  milestone  in  the  United 
States  relations  with  our  neighbor  to 
the  north. 

The  agreement  introduced  a  new  era 
for  expanded  trading  opportunities 
that  can  benefit  both  countries.  The 
United  States  agricultural  sector  i.s 
among  those  segments  of  our  country 
that  stand  to  gain  from  free  and  fair 
trade  with  Canada 

The  U.S.  Department  of  Agriculture 
has    already    taken    steps    to    comply 
with  the  spirit  of  the  free  trade  agree- 
ment, which  went  into  effect  in  Janu 
ary  1989 

On  February  26  of  this  year.  Secre- 
tary of  Agriculture  Clayton  Yeutter 
made  a  joint  announcement  with  Can- 
ada's Minister  of  Agriculture.  Donald 
Mazankowski.  to  begin  a  1-year  trial 
period  of  harmonized  meat  and  poul 
try  inspection  standards.  During  the 
experimental  period,  meat  and  poultry 
products  inspected  by  either  govern- 
ment will  move  freely  between  the  two 
countries. 

The  United  States  and  Canada  will 
continue  to  approve  labels  for  import 
ed  products  based  upon  each  country  s 
own  product  standards. 

The  experimental  period  will  un 
doubtedly  succeed  in  opening  doors  to 
trade.  Therefore,  we  must  use  this 
period  to  closely  monitor  the  effects  of 
any  new  regulations.  The  free  trade 
agreement  must  be  a  fair  trade  agree- 
ment. 

All  new  regulations  must  ensure  that 
we  sustain  the  high  quality  of  prod 
ucts  offered  to  consumers  as  well  as  es 
tablish  a  level  playing  field  for  trade 
between  the  two  countries. 

The  new  meat  and  poultry  inspec 
tion  program  must  take  into  consider 


ation  two  issues  that  may  unfairly  tip 
the  balance  of  trade. 

First.  Canada  allows  the  use  of  two 
drugs,  dimetndazole  and  ipranidazole. 
to  treat  livestock  and  poultry  diseases. 
On  the  other  hand,  our  Food  and 
Drug  Administration  has  not  approved 
these  products  for  use  in  this  country 
because  it  is  believed  they  may  cause 
cancer  We  cannot  allow  new  regula- 
tions, made  in  the  name  of  free  trade, 
to  establish  a  double  standard  by  per- 
mitting meat  or  poultry  treated  with 
such  drugs  to  enter  this  country. 

The  well-being  of  consumers  must  be 
our  highest  priority. 

Second,  harmonization  of  food  in- 
spection standards  with  Canada  sends 
them  a  signal  that  we  are  willing  to 
accept  their  busine.ss  practices,  just  as 
Iowa  and  Illinois  do  when  they  con- 
duct interstate  commerce.  In  reality, 
Canada  has  different  support  pro- 
grams than  the  United  Stales,  and 
these  differences  must  be  accounted 
for  in  our  trade  negotiations. 

In  particular.  Canada's  pork  subsi- 
dies create  an  unfair  playing  field  with 
the  United  States  pork  industry.  Cana- 
dian producers  have  received  an  aver 
age  of  more  than  $17  per  hog  in  Feder- 
al and  provincial  pork  subsidies  during 
the  l£Lst  18  month  period.  Meanwhile, 
the  U.S.  producer  received  no  such 
benefit.  In  response  to  these  tremen- 
dous trade  distorting  subsidies,  the 
United  States  placed  a  countervailing 
duty  on  Canadian  live  hogs  in  1985 
and  another  dut.v  on  Canadian  fresh, 
frozen,  and  chilled  pork  in  1989. 

We  have  reason  to  be  concerned  that 
harmonized  inspection  standards  with 
Canada  might  make  it  even  more  eco- 
nomically viable  for  Canadian  packers 
to  ab.sorb  the  costs  of  the  current 
United  States  duty  on  subsidized  Ca- 
nadian pork  products.  The  U.S.  pork 
industry  is  not  protectionistic.  Yet.  we 
need  to  be  cautious  not  to  allow  re- 
laxed meat  inspection  standards  to 
give  Canada  further  incentive  to 
target  the  United  States  with  subsi- 
dized products. 

It  is  important  to  note  that  Canada 
currently  sends  93  pounds  of  their  sub- 
sidized pork  products  into  the  United 
States  for  every  1  pound  of  unsubsi- 
dized  United  States  product  entering 
Canada. 

The  30-day  quarantine  on  United 
States  hogs  entering  Canada  is  an- 
other example  of  the  unbalanced 
trade  requirements  Canada  has  with 
the  United  States. 

Despite  the  free-trade  agreement, 
Canada  has  maintained  this  quaran- 
tine while  we  do  not  place  such  a  re- 
striction on  their  live  animals. 

These  two  issues,  use  of  unapproved 
drugs  and  unilateral  subsidies,  are  sig- 
nificant points  which  must  be  continu- 
ously monitored  during  the  coming 
months  and.  even,  years  as  we  fine 
tune  the  free  trade  agreement  with 
Canada. 


A  successful  United  States-Canada 
FYee-Trade  Agreement  not  only  offers 
us  improved  relations  with  one  coun- 
try it  can  serve  as  a  model  for  future 
agreements  with  other  trading  part- 
ners. To  achieve  the  desired  long-term 
success,  we  should  make  sure  that  our 
Government  utilizes  upcoming  trade 
discussions  to  eliminate  the  problems 
of  accepting  meat  treated  with  unap- 
proved drugs  as  well  as  one-sided  pork 
subsidies  and  health  quarantines. 

Such  precautions  will  help  ensure 
free  and  fair  trade  for  both  the  United 
States  and  Canada  for  many  years  to 
come. 

Mr.  President,  this  matter  has  been 
and  IS,  currently,  of  great  importance 
to  me.  In  fact,  from  February  22  to  26, 
1990,  during  the  31st  meeting  of  the 
Canada-United  States  interparlimen- 
tary  group  I  had  an  opportunity  to  dis- 
cuss these  and  other  issues  with  my 
Canadian  counterparts. 

I  urge  my  colleagues  to  continue  to 
monitor  the  progress  of  our  free  trade 
agreement  with  Canada. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:41 
having  arrived,  the  Senate  stands  in 
recess  subject  to  the  call  of  the  Chair. 

Thereupon,  at  10:41  a.m..  the  Senate 
recessed  subject  to  the  call  of  the 
Chair. 

The  Senate  reassembled  at  12:01 
p.m.  when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Shelby]. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  proceed  as  in  morning  busi- 
ness for  no  more  than  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Thank  you,  Mr. 
President. 


LIBYAN  CHEMICAL  ARMS 
PRODUCTION 

Mr.  LIEBERMAN.  Mr.  President, 
this  morning's  news  brings  some 
alarming  information  which  confirms 
the  statements  that  so  many  here  in 
the  Congress  and  outside  made  about 
the  fact  that,  while  tensions  are  being 
reduced  between  the  great  powers, 
namely  the  United  States  and  the 
Soviet  Union,  the  world  can  and  will 
remain  in  many  respects  a  dangerous 
place.  The  greatest  threat  to  American 
security  and  world  peace  in  the  years 
ahead  may  well  not  come  from  our 
traditional  enemies  including  the 
Soviet  Union  but  may  come  from  un- 
stable Third  World  nations  and  terror- 
ists. 

This  morning's  news  tells  us  that 
United  States  intelligence  has  conclud- 
ed that  Libya  has  renewed  production 
of  chemical  weapons  at  at  least  one 
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plant  in  its  country  which  previously 
had  told  the  world  it  was  involved 
simply  in  the  production  of  pharma- 
ceutical products.  Mr.  President,  the 
United  States  intelligence  suggests 
that  Libya  may  have  produced  as 
much  as  30  tons  of  mustard  gas  last 
year,  and  appears  to  be  moving  toward 
full-scale  production  at  the  current 
time. 

We  know  that  the  Libyans  already 
have  used  poison  gas  against  Chad  in 
1987.  So  their  seriousness  goes  well 
beyond  just  experimentation.  They  re- 
portedly today  have  enough  gas  for 
150  bombs.  That  is  bad  news  for  the 
rest  of  the  world. 

Mr.  President,  chemical  weapons  in 
the  hands  of  the  Libyans  or  any  other 
radical  Third  World  States  pose  signif- 
icant threats  to  the  United  States  in- 
terests and  world  peace.  These  coun- 
tries can  put  these  weapons  on  ballis- 
tic missiles  that  are  capable  of  flying 
hundreds,  and  in  some  cases  thou- 
sands, of  miles.  While  these  missiles 
are  generally  incapable  of  pinpointing 
precise  military  targets  they  can  hit 
large  urban  areas  as  we  saw  in  the 
Iran-Iraq  War  with  tragic  conse- 
quences. And  what  if  these  weapons 
fall  into  the  hands  of  terrorists?  They 
can  be  used  by  small  terrorist  groups 
in  large  urban  areas. 

We  have  seen  an  inadvertent  use  of 
chemicals— a  release  of  chemicals  in 
the  Bhopal  disaster  in  India  in  which 
thousands  were  killed  or  maimed.  One 
can  only  imagine  similar  destruction  if 
chemical  weapons  were  intentionally 
released  by  terrorists  in  heavily  popu- 
lated areas. 

A  few  months  ago  I  sat  as  a  member 
of  the  Governmental  Affairs  Commit- 
tee at  a  hearing  considering  this  prob- 
lem, and  was  struck  by  the  ease  with 
which  these  weapons  of  death  can  be 
used.  As  one  witness  suggested  to  us, 
simply  by  putting  a  device  capable  of 
releasing  chemical  poisons  inside  the 
air  conditioning  unit  of  a  large  sky- 
scraper could  cause  a  tragedy  of  ex- 
treme consequences,  and  substantial 
loss  of  life. 

These  challenges  that  we  face  are  a 
call  in  my  opinion  for  purposeful 
action,  and  not  for  despair.  There  are 
a  number  of  important  steps  that  can 
be  taken. 

First,  we  should  again  make  known 
our  position  that  Libya's  continued  de- 
velopment of  chemical  weapons  is 
simply  unacceptable.  The  United 
States  should  pursue  diplomatic  pres- 
sure along  with  its  allies  to  bring  this 
current  program  of  production  by  the 
Libyans  of  chemical  weapons  to  an 
end.  But  military  options  should  not 
be  ruled  out  if  diplomatic  pressure 
fails.  There  is  no  reason  why  Qadha- 
fi's  recklessness  should  be  tolerated. 

Mr.  President,  President  Reagan  or- 
dered an  air  strike  on  the  Libyans  just 
a  few  years  ago  to  respond  to  their 
continued  sponsorship  of  world  terror- 


ism. I  think  it  is  important  for  us  to 
make  clear,  if  all  else  fails,  to  the  Liby- 
ans and  other  unstable  Third  World 
countries  that  we  will  not  be  hesitant 
to  use  our  force  to  protect  our  security 
and  world  peace  in  the  future  just  as 
we  have  in  the  past. 

Second,  we  should  continue  to  focus 
on  other  nations  to  strengthen  prohi- 
bitioiis  on  the  export  of  chemical 
weapons  and  ballistic  missile  technolo- 
gy. This  is  something  that  should 
begin  with  our  allies,  and  indeed  with 
our  own  country.  Penalties  for  compa- 
nies and  individuals  involved  in  this 
dangerous  commerce  should  be  much 
tougher  than  they  are  today.  We 
should  go  beyond  our  allies  and  reach 
out  to  the  Soviets,  Latin  Americans, 
and  even  the  Chinese,  and  ask  them  to 
join  with  us  and  our  Western  allies  for 
regular  consultations  on  the  threat 
posed  by  the  spread  of  technology 
that  allows  Third  World  countries  to 
develop  chemical  weapons  and  the  bal- 
listic missile  technology  that  can  deliv- 
er them. 

In  short,  the  governments  of  the  de- 
veloped world  must  control  the  indif- 
ference and  greed  that  have  allowed 
our  entrepreneurs  to  contribute  to 
chemical,  ballistic,  and  even  nuclear 
weapons  proliferation  in  the  world. 

Third,  we  should  explore  the  feasi- 
blility  of  worldwide  ban  on  chemical 
weapons.  I  do  not  say  this  without  an 
understanding  about  the  legitimate 
concerns  of  its  possibility,  and  particu- 
larly the  prospects  for  verification  of 
such  a  ban.  But  if  the  industrial  de- 
mocracies can  bring  enough  pressure 
to  bear  on  Third  World  countries  that 
produce  chemical  weaporis,  adequate 
verification  measures  might  be  able  to 
be  devised.  It  certainly  would  be  in  the 
United  States  interest  to  make  that 
happen. 

Fourth,  there  is  a  lesson  here  again 
as  we  consider  how  we  should  react  to 
the  change  in  circumstances  in  East- 
em  Europe,  and  what  effect  it  will 
have  on  our  military  strength.  It  is 
clear  that  as  we  begin  to  think  about 
reducing  the  need  for  preparedness  in 
defense  against  the  Soviet  threat  we 
have  to  increase  our  ability  to  protect 
ourselves  from  Third  World  threats. 

Our  attack  on  those  Libyan  targets 
in  1986  was  successful,  and  I  think  it 
taught  us  some  important  lessons.  One 
is  that  probably  the  best  way  to 
project  power  into  the  Third  World  is 
with  our  aircraft  carriers.  So  cutting 
back  on  our  existing  fleet  of  aircraft 
carriers  is  something  that  should  be 
done  after  only  the  most  serious  con- 
sideration, and  in  my  opinion,  as  a  dis- 
tant and  last  step  toward  reducing  our 
military  budget. 

Another  lession  that  was  learned 
from  that  experience  was  the  impor- 
tance that  the  use  of  sophisticated 
cruise  missiles  can  play  in  striking  at 
Third  World  targets  without  endan- 


gering our  pilots  or  subjecting  them,  if 
captured,  to  becoming  hostages. 

Mr.  President,  in  surveying  current 
developments  in  the  world  today, 
there  are  many  reasons  for  being 
hopeful.  I  do  not  mean  to  be  gloomy 
this  morning.  I  only  mean  to  be  realis- 
tic. Freedom  has  come  to  much  of 
Eastern  Europe,  and  major  reforms 
are  taking  place  in  the  Soviet  Union. 
The  Soviet  threat  is  clearly  on  a  dra- 
matic decline.  Serious  challenges 
posed  by  chemical,  ballistic  and  even 
nuclear  weapons  from  unstable  and 
radical  Third  World  States  remind  us 
that  there  still  will  be  strife  in  our 
world.  Through  we  are  optimistic 
about  the  changes  in  the  Soviet  bloc, 
the  world  remains  a  dangerous  place. 
That  is  why  we  in  America  must  main- 
tain our  effective  military  strength 
and  be  prepared  to  use  it  if  necessary. 

Thank  you,  Mr.  President.  I  yield 
the  floor. 


CLEAN  AIR  ACT  AMENDMENTS 
OP  1989 

The  Senate  resumed  consideration 
of  the  bill. 

Mr.  BAUCUS  addresed  the  Chair. 

The  PRESIDING  OFFICER.  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
remind  Senators  that  we  are  on  the 
Clean  Air  Act.  That  is  the  pending  leg- 
islation. The  majority  leader  an- 
nounced last  night  that  this  will  be  a 
late  night;  that  is,  even  though  there 
will  be  a  temporary  recess  this  evening 
around  8  o'clock,  it  will  in  fact  be  tem- 
porary. That  is,  the  Senate  will  recon- 
vene this  evening  and  work  late  this 
evening,  so  that  we  can  pass  this  bill 
this  week. 

Now,  Senators  should  know  that  the 
more  we  work  on  amendments  during 
the  daylight  hours,  the  less  we  will 
have  to  work  on  amendments  during 
the  nighttime  hours. 

It  is  now  12:10.  We  are,  as  managers 
of  the  bill,  waiting  for  amendments  to 
come  to  the  floor  so  we  can  accept 
some  amendments  and  debate  some 
and  dispose  of  amendments  during  the 
daylight  hours,  so  as  to  minimize  the 
probability  of  dealing  with  amend- 
ments during  the  late  night  hours. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1307  offered  by  the  distinguished  Sen- 
ator from  Montana  [Mr.  Baucus]  to 
the  Mitchell-Dole  substitute. 

Mr.  BAUCUS.  Mr.  President,  that  is 
the  pending  amendment.  I  thank  the 
Chair  and  again  remind  Senators  to 
come  to  the  floor  so  they  can  offer 
their  amendments.  It  is  only  12  o'clock 
during  the  day.  We  have  a  long  day 
ahead  of  us.  Senators  and  their  staffs 
can  now  take  advantage  of  this  oppor- 
tunity to  write  their  amendments, 
their  statements,  bring  their  amend- 
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merits  to  the  floor,  because  now  is  a 
good  opportunity. 

I  have  some  experience.  Mr.  Presi- 
dent, with  several  other  bills  that  have 
been  before  the  Senate  in  past  years, 
and  it  is  my  experience,  and  I  think  it 
is  an  experience  that  will  be  confirmed 
by  other  Senators,  that  the  later  we 
get  toward  final  passage  of  a  bill,  the 
greater  the  difficulty  in  getting 
amendments  passed.  Senators  who 
have  amendments  should  realize  and 
remember  that  now  is  the  time  to 
bring  up  their  amendments,  and  there 
is  a  greater  probability  to  have  them 
considered  and  to  have  them  passed. 

This  clean  air  bill  is  such  a  big  bill, 
similar  to  major  tax  legislation  we 
bring  up  t)efore  the  Senate  on  occa- 
sion; that  is,  when  a  major  tax  bill  is 
before  the  Senate,  the  closer  we  get  to 
final  adoption  of  a  major  tax  bill,  the 
much  more  difficult  it  is  to  find  either 
the  time  or  the  opportunity  to  even 
consider  amendments,  to  take  them 
up:  and  obviously  the  Senate  is  more 
and  more  disposed  against  those 
amiendments  the  closer  we  are  to  pas- 
sage of  the  bill. 

Senators  should  lake  advantage  of 
this  opportunity.  The  opportunity  is 
now.  this  afternoon.  We  are  not  del 
uged  with  a  slew  of  amendments.  I 
strongly  urge  Senators  to  come  to  the 
floor  now  and  take  advantage  of  the 
opportunity  and  bring  their  amend- 
ments to  the  Senate  floor  so  they  can 
be  disposed  of. 

Mr.  LEAHY.  Mr  President,  parlia 
mentary  inquiry 

If  Senators  are  not  involved  in 
debate,  and  the  Senate  is  not  in  a 
quorum  call,  what  would  be  the  regu- 
lar order? 

The  PRESIDING  OFFICER.  The 
regular  order  of  the  Senate  is  the 
pending  question  on  amendment  1307 
that  the  Chair  announced,  offered  by 
the  distinguished  Senator  from  Mon- 
tana to  the  Mitchell-Dole  substitute. 
That  is  the  pending  business. 

Mr.  LEAHY.  If  there  was  no  debate 
going  on,  if  there  was  no  quorum  call 
in  place,  then  the  regular  order  would 
be  for  the  Chair  to  call  for  a  vote  on 
that  amendment,  would  it  not? 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  correct. 

Mr.  LEAHY.  Upon  the  disposition  of 
that  amendment,  if  there  were  no 
other  amendments  pending,  if  there  is 
no  debate  taking  place  and  there  is  no 
quorxim  call,  then  would  not  the  regu 
lar  order  then  be  to  go  to  third  read- 
ing? 

The  PRESIDING  OFFICER.  The 
question  at  that  time  would  then  be 
on  the  Mitchell-Dole  substitute,  as 
amended. 

Mr.  LEAHY.  At  that  point,  the  regu- 
lar order  would  he  to  go  to  vote  on 
that,  assuming  no  debate  and  no 
quorum  call? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 


Mr  LEAHY.  Then  upon  disposition 
of  that,  what  would  be  the  regular 
order,  again  assuming  no  quorum  call 
and  no  debate'' 

The  PRESIDING  OFFICER  Third 
reading  and  final  passage. 

Mr.  LEAHY.  Mr.  President.  I  think 
that  might  be  the  way  out  of  the 
whole  thing.  We  can  wrap  it  up  by  3 
o'clock  this  afternoon,  just  go  ahead 
and  vote  on  it.  I  realize  that  is  not  nec- 
essarily the  ways  things  happen 
around  here,  but  I  would  suggest  that 
if  we  really  want  to  get  this  done,  we 
ought  to  tell  Senators  if  they  are  not 
interested  in  bringing  their  amend- 
ments to  the  floor,  we  ought  to  go  for- 
ward with  the  regular  order. 

In  the  meantime,  with  that  novel 
idea,  albeit  tucked  away  in  the  Jeffer- 
son manual,  so  it  sticks  in  everybody's 
mind.  I  will  proceed  under  the  Pastore 
rule.  This  being  the  day  that  the 
Prime  Minister  of  Italy  has  addressed 
a  joint  meeting  of  Congress,  the  Pas- 
tore  rule  comes  to  mind. 

I  will  chat  with  the  Senate  in  a  few 
minutes.  It  really  will  be  a  few  min- 
utes. So  I  say  to  anybody  going  off  to 
lunch  instead  of  bringing  an  amend- 
ment to  the  floor.  I  will  not  take  more 
than  5  or  6  minutes. 

The  PRESIDING  OFFICER.  I 
remind  the  Senator  that  the  pending 
question  is  on  the  Baucus  amendment. 

Mr.  LEAHY.  I  think  it  is  an  interest- 
ing amendment.  Mr.  President,  and  to 
keep  germane.  I  know  these  issues  on 
clean  air  were  discu.ssed  even  yester- 
day in  a  number  of  our  town  meetings 
in  Vermont.  My  good  friend  and  dis- 
tinguished colleague  from  Vermont 
[Mr.  Jeffords]  is  on  the  floor.  He  was 
at  a  town  meeting  in  Vermont  yester- 
day doing  his  civic  duty.  Unfortunate- 
ly, I  was  able  to  be  present  at  my  town 
meeting  and  voted  by  absentee  ballot. 
One  issue  discussed  was  clean  air 
which  the  Senate  will  debate  today. 
But  another  topic  discussed  was  the 
defense  budget. 

REINVESTING  IN  AMERICA 

Mr  President,  8  years  ago  I  came  to 
the  floor  to  announce  that  an  over- 
whelming majority  of  Vermont  town 
meetings  had  approved  resolutions 
calling  for  a  freeze  on  nuclear  weap- 
ons, production  and  deployment.  That 
vote  sent  a  resounding  message  to  the 
rest  of  the  country  and  launched  the 
nuclear  freeze  movement.  It  made  a 
lot  of  people  who  had  not  talked  about 
arms  control  start  talking  about  that 
important  issue.  Vermont  has  been 
called  cautious,  conservative,  Republi- 
can and  stately.  Vermonters  think 
things  through  very  carefully  and 
clearly.  They  became  concerned  about 
the  nuclear  arms  race,  and  the  rest  of 
the  country,  the  President,  and  Mem- 
bers of  Congress  listened. 

I  mention  the  nuclear  freeze  vote  be- 
cause yesterday.  Vermonters  voted  on 
a  resolution  that  I  believe  sends  an- 
other powerful  message  to  all  Ameri- 


cans. At  town  meetings  throughout 
the  State.  Vermonters  voted  to  urge  a 
reduction  in  military  spending  by  5 
percent,  every  year  until  the  end  of 
this  century.  According  to  early  re- 
turns. 110  towns  approved  the  resolu- 
tion. Only  10  communities  rejected 
this  proposal.  Mr.  President.  I  know 
these  communities  are  made  up  of 
very  hard  working  and  serious  men 
and  women  who  take  very  seriously 
the  issues  brought  before  them  in 
town  meetings. 

They  debate  issues  not  on  partisan 
differences  but  on  the  concerns  of  the 
community.  They  speak  to  the  con- 
science of  our  State  and  I  think  our 
State  now  has  spoken  to  the  con- 
science of  our  Nation. 

Mr.  President,  the  defense  budget 
submitted  to  the  Congress  is  an  anach- 
ronistic document  in  times  of  sweeping 
change.  Look  at  the  remarkable  events 
of  1989.  But  despite  those  remarkable 
events,  next  year's  defense  budget 
calls  for  a  $7  billion  increase;  not  a  de- 
crease, but  an  increase.  In  fact,  the  re- 
quest is  nearly  $70  billion  more  than 
the  historical  peacetime  average. 

I  believe  that  Vermont  is  once  again 
leading  the  Nation  on  a  crucial  nation- 
al issue.  National  security  mearis  much 
more  than  simply  our  military  might. 
Our  security  depends  on  how  we  spend 
our  limited  resources  to  promote  a 
strong  economic  and  moral  base  that 
will  properly  feed,  educate  and  care 
for  our  people. 

Over  the  past  9  years  Americans 
have  paid  a  high  price  for  the  largest 
peactime  military  buildup.  I  am  confi- 
dent we  can  begin  realigning  our  prior- 
ities without  endangering  our  national 
security. 

Vermonters  have  spoken  loudly.  The 
sane /freeze  workers  who  worked  tire- 
lessly to  place  this  resolution  on  the 
ballot  at  town  meetings  throughout 
the  State  should  be  proud  of  their  ef- 
forts. 

Mr.  President.  I  ask  unanimous  con- 
sent at  the  end  of  these  remarks  to 
print  a  copy  of  the  resolution  in  the 
Record,  along  with  a  list  of  towns  that 
approved  this  measure. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  as  a 
people,  we  must  ask  ourselves  just 
what  makes  us  great.  Certainly  we  are 
dedicated  to  freedom,  especially  the 
freedoms  in  our  first  amendment,  the 
freedom  of  speech  and  with  it  the 
freedom  of  dissent,  our  freedom  of  re- 
ligion and  the  freedom  not  to  practice 
a  religion.  We  can  be  proud  of  the  di- 
versity that  comes  out  of  the  first 
amendment.  Diversity  guarantees  a 
democracy. 

We  can  also  be  proud  of  how  we  ex- 
panded the  geographic  and  intellectu- 
al frontiers  of  our  country.  After  a 
great  and  devastating  Civil  War.  par- 
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ticipation  in  two  world  wars,  and  Pres- 
idential assassinations,  the  United 
States  came  out  even  stronger  than 
before.  Our  Marshall  plan  will  go 
down  in  history,  as  one  of  the  most 
generous  acts  of  any  nation  in  history. 
I  make  the  comments,  Mr.  President, 
because  we  have  as  a  people  always 
had  the  idea  that  we  would  turn  over  a 
better  nation  to  the  generation  after 
us.  I  know  my  own  grandfathers,  both 
of  whom  were  stonecutters  in  Ver- 
mont, assumed  their  next  generation 
would  have  a  better  life. 

I  could  not  help  think  about  this 
today,  for  example,  when  the  P>rime 
Minister  of  Italy  was  speaking  here, 
and  I  thought  of  my  grandfather  who 
came  over  and  brought  his  family 
from  Italy  to  be  a  stonecutter  in  Ver- 
mont. He  educated  his  children,  in- 
cluding my  mother,  and  encouraged 
them  to  seek  a  better  life.  They,  like 
my  mother  and  my  father,  both  start- 
ed a  small  business  in  Montpelier,  VT, 
and  encouraged  their  children  to 
become  even  better  educated  and  to 
seek  an  even  better  life. 

This  was  a  tradition.  This  was  the 
tradition  in  our  country,  a  tradition 
followed  by  all  of  us. 

I  look  at  my  distinguished  colleague 
and  good  friend.  Senator  Jeffords  on 
the  floor  here  and  I  think  of  his 
father,  a  distinguished  justice  of  the 
Vermont  Supreme  Court.  I  also  re- 
member his  mother's  dedication  to 
education.  I  think  both  of  us  have 
worked  hard  to  improve  our  country 
for  the  next  generation. 

But  I  worry,  Mr.  President,  that  in 
this  country,  with  our  sights  on  the 
power  of  the  United  States  being  only 
its  power  as  a  military  might,  that  we 
forget  the  power  of  ideals  and  intellec- 
tual achievements.  We  need  to  provide 
a  better  life  for  the  next  generation  by 
giving  back  to  this  country  more  than 
we  take  out. 

That  is  why  I  hope,  Mr.  President, 
that  as  peace  seems  to  be  moving 
throughout  the  world,  we  will  now  re- 
direct our  efforts  to  make  us  grow  as  a 
nation.  We  may  see  the  European 
Community  joining  eventually  with 
Eastern  Europe  to  become  an  even 
more  competitive  economic  power.  We 
see  Japan  and  the  Pacific  basin  possi- 
bly doing  the  same.  More  and  more, 
the  United  States  stands  out  like  a 
poor  cousin  wondering  where  to  go 
next.  When  Poland  threw  off  the  yoke 
of  communism  and  moved  toward  be- 
coming a  democratic  country,  the  ini- 
tial effort  of  the  United  States  was  to 
offer  a  small  amount  of  assistance. 
Fortunately,  Congress  took  a  little  bit 
more  sensible  approach  and  with  the 
eventual  help  of  the  administration  in- 
creased that  aid. 

But  it  is  not  just  dollars  alone.  It 
also  requires  sacrifice  on  our  part.  It 
appears  that  we  do  not  want  to  teach 
languages  any  more  in  our  schools.  We 
do  not  require  science,  math,  or  even 


set  a  standard  threshold  for  somebody 
who  has  a  high  school  diploma  in  this 
country,  to  say  nothing  about  a  college 
degree.  And  we  wonder  why  these 
other  countries  may  outstrip  us. 

Mr.  President,  now  is  the  time,  and  I 
would  hope  that  we  would  redirect  our 
efforts  to  going  to  what  has  made  this 
country  great.  As  we  go  into  the  next 
century  we  can  slip  away  from  being 
one  of  the  first  world  nations,  and 
away  from  being  the  leader  of  the  free 
world.  Or  we  can  take  internal  steps, 
steps  that  require  sacrifice  and  steps 
that  will  require  dedication  on  the 
part  of  each  of  us  to  leave  a  better 
country  to  the  next  generation  of 
Americans.  We  should  take  steps  that 
will  allow  us  to  use  our  common  and 
shared  ideals  of  democracy  to  be  able 
to  demonstrate  to  the  world  how  they 
work  and  encourage  the  rest  of  the 
world  to  follow  them. 

I  have  spoken  much  longer  than  I 
intended  to. 

Exhibit  1 

Article:  Shall  the  voters  of  the  town  of 
advise  their  state  legislators  to  send  the 
following  resolution  to  Vermont's  Senators. 
Congressmen,    and    the    President    of    the 
United  States: 

"As  Vermonters  concerned  about  the  well- 
being  of  our  communities,  nation,  and 
planet,  we  call  on  our  leaders  in  Washington 
to  work  and  vote  for  new  national  budget 
priorities  in  the  1990's.  Specifically,  we  urge 
Congress  and  the  President  to: 

(1)  Reduce  military  spending  by  at  least  5 
percent  per  year.— Such  reductions  would  be 
carried  out  in  conjunction  with  mutual,  ver- 
ifiable treaties  with  the  Soviet  Union  to  cut 
nuclear  and  conventional  forces  and  to  halt 
the  development  of  new  weapons  systems  on 
earth  and  in  space,  and  with  sufficient  plan- 
ning to  convert  defense  production  plants  to 
civilian  uses. 

(2)  Redirect  the  federal  tax  dollars  saved 
toward  education,  environmental  protec- 
tion, housing,  drug  prevention  and  treat- 
ment, health  care  and  research,  farming,  el- 
derly care  and  youth  services,  job  develop- 
ment and  training,  federal  deficit  reduction, 
and  other  local,  national,  and  global  needs. " 

Vermont  Towns  Voting  in  Pavor  of  the 

Defense  Spending  Resolution 

addison  county 

Cornwall,    Goshen,    Granville,    Hancock. 

Lincoln,     Mlddlebury,     Monkton,     Orwell. 

Ripton,  Bridport,  Salisbury,  Waltham.  Wey- 

bridge. 

BENNINGTON  COUNTY 

Arlington,  Bennington,  Landgrove,  Peru, 
Readsboro.  Sandgate.  Shaf  tsbury. 

CALEDONIA  COUNTY 

Newark,  Stannard,  Wa-"den,  Hardwick. 
Lyndon,  Sutton. 

CHITTENDEN  COUNTY 

Burlington,  Charlotte,  Colchester.  Hines- 
burg,  Westford.  Williston.  Bolton,  Hunting- 
ton. 

ESSEX  COUNTY 

Granby. 

FRANKLIN  COUNTY 

Fairfield,  Fletcher.  Franklin.  Sheldon. 

GRAND  ISLE  COUNTY 

South  Hero. 


Belvidere, 
terville. 


LAMOILLE  COUNTY 

Eden.  Morrisville, 
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Stowe.  Wa- 


ORANGE  COUNTY 

Bradford,  Chelsea.  Randolph,  Strafford, 
Thetford,  Washington. 

ORLEANS  COUNTY 

Brownington.  Greensboro,  Holland, 
Lowell,  Morgan.  Westfield. 

RUTLAND  COUNTY 

Chitlendon.  Ira.  Mendon,  Middletown 
Springs,  Mount  Holly.  Poultney.  Rutland 
City,  Shrewsbury.  Tlnmouth,  West  Rutland. 
West  Haven. 

WASHINGTON  COUNTY 

Barre  City,  Cabot,  Calais,  Duxbury.  East 
Montpelier.  Montpelier,  Moretown,  Plain- 
field.  Roxbury.  Warren  Woodbury,  Middle- 
sex. 

WINDAM  COUNTY 

Athens,  Brattleboro,  Dummerston.  Graf- 
ton. Guilford.  Halifax,  Jamaica,  Marlboro, 
Newfane,  Putney.  Rockingham.  Stratton. 
Townsend.  Wardsboro.  Windham.  Whi- 
tingham.  Westminister.  Wilmington. 

WINDSOR 

Andover,  Bridgewater.  Cavendish,  Plym- 
outh, Pomfret,  Rochester,  Springfield, 
Stockbridge,  Weathersfield.  Windsor.  Hart- 
ford. Woodstock. 

Mr.  JEFFORDS.  Mr.  President,  wUl 
the  Senator  yield? 

Mr.  LEAHY.  I  yield  to  my  friend 
from  Vermont. 

Mr.  JEFFORDS.  Mr.  President,  I 
commend  my  colleague  from  Vermont 
for  a  very  fine  statement,  especially 
relative  to  the  traditions  of  Vermont 
town  meeting  day.  I  was  able  to  attend 
my  own  town  meeting  yesterday  only 
briefly  because  I  had  to  be  back  here 
for  my  responsibilities  here.  But  the 
beauty  of  the  dialog  that  goes  on  and 
the  discussion  of  issues  all  from 
whether  or  not  the  roads  properly  are 
maintained  or  what  we  should  be 
doing  in  the  world  to  be  able  to  help 
make  the  world  a  better  place  is  a  dra- 
matic demonstration  of  democracy  in 
its  finest. 

I  agree  with  the  statements  and  I 
certainly  always  take  heed  from  the 
comments  that  come  from  the  town 
meeting  days,  and  we  are  very  pleased 
to  see  the  results  of  the  efforts  of 
those  who  want  to  promote  a  view  of 
the  world  which  is  certainly  one  which 
will  ma^e  tis  all  more  proud  than  per- 
haps w#  are  right  now. 

I  commend  the  Senator  for  his  state- 
ment and  certainly  appreciate  the  re- 
marks about  my  family  and  this  Sena- 
tor knows  about  the  tremendous  con- 
tributions the  Senator's  family  has 
made. 

The  Irish-Italian  connection,  which 
is  a  little  bit  unusual  one  for  Vermont, 
nevertheless  demonstrates  the  beauty 
of  Vermont  and  the  ability  of  all  our 
citizens  to  get  along  and  live  in  beauty 
and  style  that  the  Nation  should  look 
to  for  a  model. 

I  thank  the  Senator  for  his  com- 
ments. 
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Mr.  LEAHY.  I  thank  my  good  friend 
from  Vermont  and.  Mr.  F>resident.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Thf 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr  President,  we  are 
on  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  That  is 
the  pending  business  before  the 
Senate.  It  is  an  amendment  offered  by 
the  Senator  from  Montana  [Mr 
Baucus]. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  of  the  bill  are  anxiously 
awaitmg  amendments.  The  Senator 
from  Vermont,  the  acting  manager  on 
the  Republican  side,  and  myself  on 
the  majority  side,  are  anxiously  look 
ing  forward  to  amendments. 

Again  I  remind  Senators  that  the 
amendments  that  are  not  brought  up 
during  the  day  will  necessarily  have  to 
be  brought  up  during  the  night.  I 
assume  most  Senators  would  rather 
most  amendmenus  be  disposed  of 
during  the  daytime  than  nighttime. 
The  majority  leader  stated  often  that 
he  plans  to  stay  on  this  bill  late  eve- 
nings this  week  and.  in  addition. 
Friday  night  and  into  Saturday  if  nec- 
essary to  complete  action  on  this  bill. 

I  know  It  is  human  nature  to  pro- 
crastinate and  human  nature  to  wait 
until  the  final  hour,  but  I  .say  to  my 
colleagues.  Mr.  President,  that  I  be 
lieve  that  the  Senate  will  be  more 
kindly  disposed  to  amendments  and 
more  easily  take  amendments  the  ear- 
lier they  are  offered.  The  converse  of 
that  is  the  longer  we  wait,  the  closer 
we  are  to  final  passage  of  the  bill,  the 
more  difficult  it  will  be  for  the  Sena- 
tors to  take  amendments. 

Mr.  JEFFORDS.  If  the  Senator  will 
yield,  as  I  mentioned  to  him  earlier.  I 
understand  there  are  three  racing  to 
the  floor.  I  want  to  alert  those  who 
have  amendments  pending,  supposedly 
racing  to  the  floor,  one  or  the  other 
ought  to  hurry  because  they  will  have 
the  opportunity  to  proceed.  But  at 
this  moment  we  do  not  see  anyone 
knocking  on  the  door.  I  am  hopeful  we 
will  have  someone  shortly,  which  is 
my  understanding. 

The  Senator  is  quite  correct;  it  is  the 
time  to  act  if  you  want  something 
done  in  a  more  responsible  manner 
than  sometimes  occurs  as  we  move 
toward  the  end  of  the  bill.  Let  us  hope 
we  will  see  someone  pounding  on  the 
door  momentarily. 

Mr.  BAUCUS.  Mr.  President.  I  see 
the  Senator  from  North  Carolina  has 
won  the  race.  The  Senator  from  North 
Carolina  is  here  and  we  are  very  hon- 
ored that  he  is  here  and.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  pending  jimendment  be  temporari 
ly  laid  aside. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  Senator  from  North  Carolina. 


AMENDMENT  NO.   1309  TO  AMENDMENT  NO     1293 

Purpo.se   To  enhance  air  quality  by  encour- 
at<int?  early  reductions  of  toxic  air  pollut 
ant  emissions,  and  for  other  purposes) 
Mr     SANFORD      Mr      President.     I 
send  an  amendment   to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr 
SANfoRDl.  for  himself.  Mr  Kohl.  Mr 
Kasten.  Mr  Breaux.  Mr  Gra.ssley,  and  Mr 
Helms,  proposes  an  amendment  numbered 
1,309  to  amendment  No    1293 

Mr  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispeivsed  with. 

The   PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  279  beRinninK  on  line   13  strike 
Federal.  State,  or  local     and  insert  in  lieu 
thereof    Federal 

On  page  278  beginning  at  line   11  strike 
from  the  source  on  or  t)efore  December  31. 
1992    and  insert  in  lieu  thereof: 

which  are  listed  in  subsection  'e)(l)(A) 
from  the  source  on  or  before  the  date  three 
years  after  the  date  of  enactment  of  this 
paragraph  and  has  achieved  a  voluntary  re- 
duction of  90  per  centum  or  more  m  emis- 
.sions  of  all  other  hazardous  air  pollutants 
I  9,5  per  centum  or  more  in  the  ca.se  of  pol 
lutanLs  which  are  particulates'  from  the 
source  on  or  before  the  date  four  years  after 
the  date  of  enactment  of  this  paragraph  '. 

On  page  280  line  15  insert  or  which  re- 
quires a  substantial  capital  investment  (as 
determined  by  the  Administrator!  by  the 
source  ■  after  by  the  source' 

Mr.  SANFORD.  Mr.  President.  I  am 
offering  an  amendment,  along  with 
Senators  Kohl.  K.asten.  Breaux,  and 
Grassley,  which  will  encourage 
isources  of  toxic  air  pollutants  to 
reduce  emissions  before  they  are  re- 
quired to  do  so  by  law.  Our  amend- 
ment is  designed  to  encourage  innova- 
tion; to  give  sources  a  way  to  comply 
with  several  different  requirements  at 
the  same  time;  and.  most  of  all.  to  pro- 
vide incentives  for  voluntary  reduc- 
tions so  that  emissions  of  dangerous 
air  pollutants  are  reduced  as  quickly 
as  possible. 

The  Clean  Air  Act  has  contained 
provisions  for  the  control  of  hazardous 
air  pollutants  since  1970.  Unfortunate- 
ly, progress  in  reducing  emissions  of 
such  pollutants  has  been  extremely 
slow,  to  put  It  mildly.  There  are  liter- 
ally hundreds  of  substances  emitted 
into  the  air  which  are  believed  to  pose 
risks  to  human  health  and  the  envi- 
ronment, but  the  Environmental  Pro- 
tection Agency  has  regulated  just  8  of 
these  pollutants  over  the  last  20  years. 
This  is  simply  inexcusable,  and  we  will 
have  to  do  a  far  better  job  in  this  area. 

Mr  President,  our  dismal  record  in 
regulating  toxic  air  pollutants  can 
only  be  partially  attributed  to  EPA. 
Part  of  the  problem  has  been  that  ex- 
isting law  makes  it  difficult  for  EPA  to 
regulate  a  substance,  and  virtually 
guarantees  that  any  regulatory  action 


will  wind  up  in  court  for  a  long  time. 
It  is  always  better  when  the  resources 
of  both  industry  and  environmental 
groups  are  spent  to  actually  benefit 
the  environment,  and  not  the  lawyers. 
I  am  very  pleased  that  S.  1330  con- 
tains an  air  toxics  title  that  will  redi- 
rect action  towards  speedy  emission  re- 
ductions. 

I  would  like  to  congratulate  my  dis- 
tinguished colleagues  from  Minnesota 
and  New  Jersey,  Senators  Duren- 
BERGER  and  Lautenberg,  for  their  long- 
standing interest  in  this  problem  and 
their  hard  work  on  the  air  toxics  pro- 
visions of  S.  1630.  Title  III  of  S.  1630 
establishes  a  program  to  control  emis- 
sions of  at  least  191  substances  which 
are  known  to  be  of  concern  with  re- 
spect to  health  and  the  environment. 
Beginning  2  years  after  enactment, 
and  ending  10  years  after  enactment. 
EPA  will  set  standards  for  sources 
emitting  these  pollutants  based  on 
maximum  achievable  control  technolo- 
gy. The.se  standards  are  expected  to 
reduce  such  emissions  by  90  percent  or 
more. 

Regulations  will  be  issued  on  a 
source-by-source  basis,  rather  than 
pollutant-by-pollutant,  which  should 
lead  to  efficient  regulation  and  easier 
compliance.  The  EPA  will  also  be 
starting  with  those  sources  posing  the 
most  risk,  and  moving  down  the  list  to- 
wards lower-risk  sources,  so  that  risks 
are  reduced  as  rapidly  as  possible. 
After  the  MACT  .standards  have  been 
issued,  there  will  be  a  second  round  of 
health-based  controls  required  to  ad- 
dress residual  risks  to  people  living 
near  facilities.  This  is  an  excellent  ap- 
proach to  the  problem,  and  I  applaud 
the  authors  of  this  title  for  coming  up 
with  this  approach. 

However,  Mr.  President,  there  is  one 
aspect  of  title  III  which  Senators 
Kasten,  Kohl,  and  I,  along  with 
others  believe  can  be  improved.  EPA 
will  be  given  an  ambitious  schedule  for 
regulating  hundreds  of  source  catego- 
ries and  subcategories  over  the  next  10 
years.  But  there  are  many  sources 
that  are  willing  and  able  to  make  re- 
ductions earlier.  A  number  of  responsi- 
ble companies  are  already  implement- 
ing programs  to  reduce  toxic  emissions 
by  90  percent  or  more.  This  kind  of  be- 
havior ought  to  be  encouraged.  When 
companies,  rather  than  fight  requir- 
ments  in  court  or  wait  until  the  last 
minute  to  comply,  are  actually  ahead 
of  the  regulators,  we  ought  to  reward 
them,  or  at  least  make  sure  they  are 
not  penalized. 

S.  1630,  as  reported,  would  allow 
sources  achieving  a  verifiable  reduc- 
tion of  90-percent  or  more  of  toxic 
emissions  before  the  end  of  1992  to  be 
exempted  from  MACT  standards. 
Since  MACT.  on  average,  should  re- 
quire approximately  a  90  percent  re- 
duction anyway,  and  since  all  sources 
will  have  to  meet  residual  risk  stand- 
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ards  later  anyway,  this  provision  will 
generally  benefit  companies  more  by 
providing  certainty  than  by  providing 
a  less  stringent  emissions  target.  And 
since  compliance  with  MACT  will  not 
be  required  for  5  to  13  years,  depend- 
ing on  the  source,  reductions  occurring 
a  number  of  years  early  clearly  pro- 
vide enormous  environmental  benefits. 

Mr.  President,  it  is  not  easy  to  find 
an  amendment  that  provides  substan- 
tial benefits  to  the  environment  while 
reducing  compliance  costs  at  the  same 
time.  This  amendment  will  do  just 
that. 

While  there  are  many  sources  that 
can  make  substantial  voluntary  reduc- 
tions, there  are  several  categories  of 
sources  that  would  be  unable  to  take 
advantage  of  the  voluntary  reductions 
provision  in  S.  1630.  and  thus  would  be 
inadvertently  encouraged  to  delay 
emission  reductions.  The  first  category 
consists  of  those  sources  subject  to 
State  or  local  requirements  that 
cannot  be  credited  under  S.  1630.  thus 
making  it  mathematically  impossible 
for  such  sources  to  achieve  a  credita- 
ble 90  percent  reduction— since  they 
would  literally  have  to  reduce  emis- 
sions well  below  zero  to  do  so.  The 
second  category  consists  of  sources 
that  are  willing  and  able  to  make  re- 
ductions of  90  percent  or  more,  but 
simply  cannot  design  and  implement 
such  systems  by  1992. 

The  third  category  consists  of 
sources  which  may  be  able  to  reduce 
emissions  by  90  percent  in  time,  but 
will  be  inadvertently  discouraged  from 
doing  so  since  they  could  wait  as  long 
as  11  extra  years— thus  greatly  dis- 
counting present-value  costs  and  re- 
ducing investment  risk— and  might 
have  to  meet  a  standard  less  stringent 
than  90  percent  anyway.  The  final  cat- 
egory corisists  of  sources  that  can 
make  some  reductions,  but  do  not 
know  how  to  get  to  90  percent.  Since  it 
is  difficult  to  design  meaningful  incen- 
tives for  the  latter  group,  and  any  in- 
centives for  this  group  would  probably 
not  result  in  substantial  environmen- 
tal benefits,  we  do  not  propose  to  ad- 
dress the  fourth  category. 

To  encourage  early  reductions  from 
sources  in  the  first  three  categories  I 
have  outlined,  our  amendment  would 
do  the  following: 

First,  allow  reductions  mandated  by 
State  and  local  governments  to  be 
creditable.  Senators  Bob  Kasten  and 
Herb  Koll  have  worked  very  hard  on 
this  issue,  and  they  deserve  particular 
recognition  for  this  portion  of  the 
amendment.  Senators  Kou.  and 
Kasten  are  the  authors  of  this  provi- 
sion. The  provision  is  important  for 
several  reasons.  Many  States  and  some 
local  authorities  are  well  ahead  of  the 
Federal  Government  in  regulating  air 
toxics.  North  Carolina  is  implementing 
an  exemplary  air  toxics  program,  and 
Wisconsin  and  other  States  have  done 
an  excellent  job  in  this  regard.  If  we 


do  not  credit  reductions  resulting  from 
State  and  local  programs,  we  will  dis- 
courage other  States  and  local  au- 
thorities from  following  the  examples 
of  North  Carolina  and  Wisconsin. 

We  would  also  be  inadvertently  pe- 
nalizing sources  located  in  areas  sub- 
ject to  State  and  local  requirements, 
by  making  it  mathematically  impossi- 
ble for  them  to  get  credit  for  early  re- 
ductions. That  would  encourage 
sources  to  stop  reducing  and  wait  until 
further  reductions  were  forced  by 
MACT  standards.  To  the  extent  that 
State  and  local  requirements  require 
reductions  of  less  than  90  percent,  we 
would  be  discouraging  sources  from 
making  further  reductions  that  would 
get  them  to  the  90-percent  level  or 
beyond. 

I  would  also  point  out  that  some 
sources  may  be  subject  to  RACT  re- 
quirements under  title  I  one  year;  a 
State  or  local  requirement  a  couple  of 
years  later,  and  a  MACT  requirement 
a  couple  of  years  after  that.  Since 
these  standards  are  yet  to  be  issued 
for  many  sources,  companies  face  sev- 
eral moving  targets  and  might  hkve  to 
invest  heavily  in  controls  several 
times.  Our  amendment  would  allow 
such  sources  to  leapfrog  all  three  re- 
quirements with  one  investment  if 
they  choose  to  do  so— thus  achieving 
the  same  reduction  at  a  far  lower  cost, 
and  benefiting  the  environment  by 
doing  so  years  before  MACT  is  re- 
quired. 

Second,  to  address  the  problems 
faced  by  sources  who  can  reduce  by  90 
percent  or  more,  but  caruiot  do  so  by 
1992,  our  amendment  would  do  the 
following:  sources  emitting  any  of  the 
13  most  hazardous  substances  listed  in 
section  112(e)  of  the  Clean  Air  Act,  as 
amended  by  S.  1630.  would  have  until 
the  end  of  1993  to  reduce  emissions  of 
those  specific  substances  by  90  percent 
or  more,  and  until  the  end  of  1994  to 
reduce  emissions  of  all  hazardous  air 
pollutants  listed  under  section  112  by 
90  percent  or  more.  This  would  in- 
crease the  number  of  sources  that 
would  be  able  to  make  early  reduc- 
tions, and  would  result  in  reductions 
of  90  percent  or  more  of  the  most  haz- 
ardous pollutants  at  least  2  years  earli- 
er than  required  for  such  sources, 
while  other  toxics  would  be  reduced  at 
least  1  year  earlier  than  required. 

Sources  required  by  S.  1630  to  meet 
MACT  standards  between  1996  and 
2003  will  have  until  the  end  of  1994  to 
make  creditable  early  reductions.  This 
should  give  most  sources  enough  time 
to  plan,  design,  and  implement  reduc- 
tions of  90  percent  or  more  in  toxic  air 
pollutants. 

This  provision  will  also  encourage 
early  reductions  for  sources  in  the 
third  category  I  mentioned  earlier, 
namely,  those  who  know  how  to  get  a 
creditable  reduction  on  time  but  will 
have  a  financial  incentive  to  wait  for 
regulation  under  MACT.  By  allowing 


up  to  2  extra  years  for  creditable  early 
reductions,  sources  will  have  more 
time  to  evaluate  emerging  technol- 
ogies and  plan  and  implement  control 
systems,  thus  minimizing  investment 
risks.  The  extra  2  years  will  also  lower 
the  net  present  value  of  investments 
in  emission-reducing  programs. 

FYankly,  especially  for  those  sources 
which  will  not  be  subject  to  MACT 
standards  until  2003,  I  think  it  would 
make  sense  to  allow  another  year  or 
two  beyond  1994  for  creditable  early 
reductions.  If  we  did  so.  such  sources 
would  still  have  to  make  creditable  re- 
ductions 7  or  8  years  before  MACT 
would  be  required.  Those  sources 
which  will  be  regulated  last  for  MACT 
typically  have  had  little  guidance  from 
EPA  on  control  technologies,  and 
more  time  for  creditable  reductions 
for  such  sources  might  result  in  ulti- 
mately getting  far  more  reductions  at 
a  far  earlier  time.  However,  the  goal  Ls 
clearly  to  maximize  environmental 
benefits,  and  some  concerns  may  be 
appropriate  about  extending  these 
dates  out  too  far. 

Senators  Durenberger  and  Lauten- 
BERG  and  I  will  continue  to  look  into 
this  issue,  and  should  evidence  favor 
further  changes.  I  hope  we  will  be  able 
to  revisit  this  matter  in  conference. 

Finally,  our  amendment  would  make 
a  minor  change  in  the  recovery 
window  established  on  pages  350  and 
351  of  S.  1630  as  reported.  These  pro- 
visions, for  equity  purposes,  provide 
that  a  source  which  has  installed 
RACT,  BACT,  or  LAER,  or  has  made 
a  voluntary  reduction  of  90  percent  or 
more,  will  have  5  years  after  complet- 
ing such  installation  or  reduction 
before  they  will  have  to  meet  MACT 
standards.  The  provision  is  designed  to 
ensure  a  reasonable  period  of  time  for 
sources  to  recover  investments  in  con- 
trols before  new  controls  are  required. 

S.  1630,  as  reported,  would  apply  the 
recovery  window  with  respect  to 
RACT  installation  only  if  RACT  re- 
quired a  reduction  of  80  percent  or 
more.  The  intent  of  this  provision, 
quite  properly,  was  to  ensure  that 
sources  for  whom  RACT  was  relatively 
easy  and  inexpensive  would  not  be 
granted  additional  time  for  MACT 
compliance.  However,  since  it  is  possi- 
ble that  some  sources  might  achieve  a 
reduction  of,  for  example,  75  percent 
under  RACT  at  a  very  high  cost,  while 
other  sources  might  reduce  emissions 
85  percent  under  RACT  at  relatively 
low  cost,  our  amendment  adds  a  clari- 
fication to  the  definition  of  RACT 
with  respect  to  the  recovery  window. 
The  provision  would  allow  the  Admin- 
istrator to  grant  the  window  to  sources 
that  had  installed  RACT  achieving  a 
reduction  of  less  than  80  percent  if, 
and  only  if.  in  the  Administrator's 
judgment,  RACT  had  resulted  in  a 
substantial  expenditure.  This  clarifica- 
tion  would   appear   to   be   consistent 
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with  the  committee's  intent  in  provid 
ing  the  recovery  window. 

Mr.  President.  I  do  not  believe  this 
amendment  should  be  controversial, 
and  I  urge  my  colleagues  to  support  it 
The  amendment  will  provide  environ- 
mental benefits  and  allow  for  reduced 
compliance  costs. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  allows  reductions  in  the 
emission  of  airborne  toxics  under 
State  or  local  regulations  to  be  eligible 
for  credits  for  the  Federal  voluntary 
reduction  program.  This  amendment 
is  unique  in  that  it  is  good  both  for 
the  environment  and  business. 

First,  this  amendment  removes  the 
penalties  for  States  acting  on  their 
own  to  address  the  key  environmental 
problem  of  airborne  toxics.  Without 
this  amendment.  States  would  be  dis- 
couraged from  acting  on  their  own  to 
control  these  toxics.  What  we  should 
be  doing  is  seeking  the  fastest  possible 
reduction  in  the  emission  of  materials 
that  threaten  public  health  or  the  en- 
vironment. With  this  amendment,  the 
voluntary  reduction  program  will  now 
do  exactly  that. 

Numerous  States  have  already  acted 
on  their  own  to  control  air  toxics. 
Other  States  are  considering  similar 
legislation.  If  reductions  made  under 
those  programs  were  not  eligible  for 
the  Federal  voluntary  credits  States 
would  have  been  discouraged  from 
acting  on  their  own.  We  would  have 
had  a  reward  the  bad  guys"  situation 
where  States  that  were  reluctant  to 
pursue  cleanup  would  have  received 
the  most  favorable  treatment  under 
Federal  law.  Furthermore,  we  would 
have  likely  seen  industry  playing  one 
State  off  of  another  in  shopping  for 
more  favorable  treatment  under  the 
Federal  law. 

The  likely  situation,  however,  is  that 
States  would  simply  repeal  their  air 
toxic  laws  That  mearis  that  laws  al- 
ready on  the  books  controlling  air 
toxics  would  have  been  repealed.  The 
result  would  have  been  an  actual  in 
crease  in  the  emission  of  toxics. 

The  bill  is  good  for  industry  because 
It  protects  flexibility  in  selecting  how 
to  voluntarily  reduce  air  toxics.  With- 
out this  amendment,  industry  could 
likely  be  required  to  comply  with  in- 
compatible regulatory  programs.  A 
State  may  require  a  specific  type  of 
emission  control  that  would  have  pre- 
vented a  further  voluntary  reduction 
of  emissions  to  comply  with  the  Feder- 
al law. 

This  IS  an  important  step  in  protect- 
ing our  envirorunent  and  moving 
closer  to  adopting  a  tough  but  work- 
able clean  air  bill. 

Throughout  this  process  I  have 
worked  closely  with  Senator  Kohl.  We 
are  united  in  offering  this  amendment. 

I  would  like  to  also  compliment  the 
committee  members  and  their  staff  for 
working  with  us  to  craft  this  amend 


ment.  With  this  amendment  we  have 
created  a  win  win  situation. 

Mr  KOHL.  Mr  President.  I  am 
pleased  to  be  a  cosponsor  of  this  very 
critical  amendment,  and  I  am  especia- 
ly  pleased  that  the  sponsors  of  S.  1630 
have  agreed  to  support  this  amend- 
ment. I  have  spoken  with  the  Senator 
from  New  Jersey  [Mr.  Lautenberc], 
sponsor  of  the  original  air  toxics  title 
in  S.  1630,  and  he  was  very  responsive 
to  the  concerns  I  raised  on  behalf  of 
my  constituents  in  Wisconsin.  Sena- 
tors Baucus.  Mitchell,  and  Duren- 
BERGER  have  been  equally  accommo- 
dating. Finally.  Senators  Sanford  and 
Kasten  deserve  a  great  deal  of  credit 
for  their  work  on  behalf  of  this 
amendment.  I  believe  that  the  amend- 
ment corrects  a  serious  inequity  which 
exists  in  the  original  bill,  and  I  appre- 
ciate the  willingness  of  my  colleagues 
to  help  resolve  the  problem. 

As  we  all  know,  the  air  toxics  section 
of  the  clean  air  bill  pending  before  the 
Senate  would  require  businesses  and 
industries  which  emit  significant 
amounts  of  airborne  toxics  to  install 
MAC'T.  or  maximum  achievable  con- 
trol technology,  to  reduce  their  emis- 
sions. These  hazardous  toxic  sub- 
stances have  long  posed  a  serious 
public  health  threat  to  millions  of 
Americans  and  have  been  found  to  ac- 
cumulate in  the  Great  Lakes— poison- 
ing our  fish  and  wildlife  populations. 
Controlling  the  Nation's  toxic  emis- 
sions IS  no  longer  a  luxury  we  cannot 
afford;  it  is  a  necessity  we  can  no 
longer  afford  to  do  without.  This  bill 
will  vastly  reduce  the  amount  of  toxics 
released  into  our  air. 

In  addition,  the  bill  commendably 
recognizes  the  benefits  to  be  gained  by 
encouraging  and  rewarding  companies 
who  invest  in  control  technologies  in 
order  to  achieve  early  emissions  reduc- 
tions, in  advance  of  the  requirements 
to  be  imposed  by  this  legislation.  The 
bill  exempts  from  the  MACT  regula- 
tions any  company  which  can  prove— 
with  actual  data— that  it  has  voluntar- 
ily reduced  its  overall  toxic  emissions 
by  90  percent  between  the  years  1985 
and  1992.  These  early  reductions 
would  result  in  substantially  cleaner 
air  for  many  communities  across  the 
country— sooner  rather  than  later. 

In  addition  to  the  immediate  public 
health  benefits  to  be  gained  by  en- 
couraging early  reductions  in  toxic 
emissions,  the  exemption  for  volun- 
tary reduction  is  justifiable  for  an- 
other important  reason;  it  is  fair  and 
equitable.  The  exemption  rewards 
companies  that  took  the  initiative  to 
reduce  their  toxic  emissions  in  the 
aftermath  of  the  tragic  Bhopal  inci- 
dent By  rewarding  good  behavior,  we 
will  encourage  companies  to  be  proac- 
tive in  the  future  with  regard  to  envi- 
ronmental protection. 

By  the  same  token,  our  Federal  laws 
should  reward  States  which  have 
taken  the  initiative  to  enact  tough  en- 


vironmental statutes  and  regulations. 
Unfortunately,  this  bill  had  the  unin- 
tended effect  of  punishing  States 
which  have  taken  action  to  reduce 
toxic  emissions.  The  amendment 
which  we  are  offering  today  is  intend- 
ed to  correct  this  inequity. 

The  State  of  Wisconsin  recently 
adopted  regulations  which  require 
companies  in  my  State  to  control  their 
toxic  emissions.  The  State  is  to  be 
commended  for  moving  ahead  of  the 
Nation  on  toxic  controls.  However,  be- 
cause emissions  reductions  achieved  by 
Wisconsin  companies  would  be  made 
pursuant  to  State  regulations,  they 
would  not  have  been  considered  volun- 
tary under  the  original  bill.  In  other 
words,  the  legislation  would  have  un- 
fairly discriminated  against  companies 
that  happened  to  be  located  in  States 
which  have  enacted  laws  or  regula- 
tions to  control  toxic  emissions,  in- 
cluding Wisconsin.  I  don't  think  that 
would  be  fair,  and  that's  why  I  pro- 
posed the  amendment  which  we  are 
adopting  today. 

Clearly,  if  we  want  to  encourage 
States  to  act  on  their  own.  ahead  of 
the  Federal  Government,  to  protect 
the  environment  and  the  health  and 
safety  of  their  citizens,  then  we  must 
reward  such  good  behavior.  If  this 
amendment  had  not  been  adopted, 
companies  in  Wisconsin  which  have 
made  voluntary  reductions  in  toxics 
emissions  since  1985.  and  companies 
which  will  make  reductions  pursuant 
to  the  new  State  regulations,  would 
have  been  unable  to  qualify  for  the 
MACT  exemption.  Such  a  scenario 
would  surely  have  sent  the  wrong 
signal  to  States,  telling  them  they're 
better  off  to  wait  around  for  the  Fed- 
eral Government  to  take  action. 
That's  not  the  signal  I  think  we 
should  be  sending,  and  that's  why  the 
amendment  we  are  adopting  today  is 
so  important. 

I  appreciate  the  support  of  my  col- 
leagues in  adopting  this  amendment  to 
S.  1630,  and  I  look  forward  to  continu- 
ing to  work  with  my  colleagues  on 
other  provisions  of  this  bill  which 
could  be  improved  in  order  to  reward, 
rather  than  punish.  States  which  take 
responsible  steps  toward  protecting 
the  environment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS.  Mr.  President,  we 
have  seen  the  amendment  offered  by 
the  Senator  from  North  Carolina  and 
accept  the  amendment. 

Essentially,  it  more  easily  allows 
technologies  and  companies  to  meet 
the  voluntary  reduction  provisions  in 
the  bill  so  as  to  avoid  the  imposition  of 
other  standards;  that  is.  if  these  tech- 
nologies and  these  companies  meet  the 
percentage  reduction  requirements 
voluntarily,  as  provided  for  in  the  Sen- 
ator's  amendment,   then   they   would 
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qualify  as  having  made  the  requisite 
reduction. 

I  think  it  is  a  good  amendment. 

Mr.  JEFFORDS.  Mr.  President.  I 
have  reviewed  the  amendment  and  be- 
lieve that  it  will  make  an  excellent  ad- 
dition to  the  bill.  I  commend  the  Sena- 
tor for  offering  it  here. 

I  have  no  objection  to  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
North  Carolina. 

The  amendment  (No.  1309)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  corisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
Senator  from  Colorado. 

AMEWDMENTS  NOS.  1310,  1311,  1312,  AND  1313 
TO  AMENDMENT  NO.  1293 

Mr.  WIRTH.  Mr.  President,  Senator 
Armstrong  and  I  have  four  amend- 
ments which  we  would  like  to  offer,  en 
bloc,  which  I  send  to  the  desk  and  ask 
for  their  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Wirth], 
for  himself  and  Mr.  Armstrong  proposes 
amendments  numbered  1310  through  1313, 
en  bloc. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  1310 

On  page  210,  add  a  new  subsection  213(c), 
as  follows: 

(c)  iN-UsE  Testing  at  High-Altitude.— 
Section  207(c)  of  the  Clean  Air  Act  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

"(6)  The  Administrator  shall  at  all  times 
maintain  at  least  one  testing  center  which 
shall  be  located  at  a  site  that  represente 
hlgh-altltude  conditions  to  ascertain  wheth- 
er, when  In  actual  use  throughout  their 
useful  life  (as  determined  under  section 
202(d)).  each  class  of  vehicle  and  engine  to 
which  regulations  under  section  202  apply 
conforms  to  the  emission  standards  of  such 
regulations.  The  Administrator  shall.  In  co- 
operation with  the  States,  conduct  routine 
testing  of  a  representative  sample  of  classes 
of  categories  of  vehicles  and  engines  to 
which  regulations  under  section  202  apply. 


In  carrying  out  such  tests,  the  Administra- 
tor shall  assure  that  the  testing  procedures 
and  methods  are  of  sufficient  accuracy  and 
consistency  to  carry  out  the  purposes  of  this 
section.  For  the  purpose  of  this  paragraph, 
the  term  "high-satitude  conditions"  refers 
to  high  altitude  as  defined  in  Environmen- 
tal Protection  Agency  regulations  in  effect 
as  of  the  enactment  of  this  Act.  Preference 
shall  be  given  to  existing  in-use  vehicle 
emission  testing  and  research  centers  locat- 
ed at  high-altitude  conditions." 

Amendment  No.  1311 

On  page  201,  add  a  new  subsection  208,  as 
follows: 

(c)  Research  on  Heavy-Duty  Vehicles.— 
Section  103  of  the  Clean  Air  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•(  )  The  Administrator,  in  cooperation 
with  the  Secretary  of  Energy  and  the  Ad- 
ministrator of  the  Urban  Mass  Transporta- 
tion Administration,  and  such  other  agen- 
cies as  the  Administrator  deems  appropri- 
ate, shall  establish  a  research  and  technolo- 
gy assessment  center  to  provide  for  the  de- 
velopment and  evaluation  of  less-polluting 
heavy-duty  engines  and  fuels  for  use  in 
buses,  heavy-duty  trucks,  and  nonroad  en- 
gines and  vehicles,  which  shall  be  located  at 
a  high-altitude  site  that  represents  high-al- 
titude conditions.  In  establishing  and  fund- 
ing such  a  center,  the  Administrator  shall 
give  preference  to  proposals  which  provide 
for  local  cost-sharing  of  facilities  and  recov- 
ery of  costs  of  operation  through  utilization 
of  such  facility  for  the  purposes  of  this  sec- 
tion." 


Amendment  No.  1312 

On  page  135.  add  a  new  subsection  113(c). 
as  follows: 

(c)  Section  103  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(  )  Center  for  Research  on  Environ- 
mental Lung  Disease.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  National  Research  Center  for  Environ- 
mental Lung  Disease  for  the  purpose  of  con- 
ducting research,  disseminating  informa- 
tion, and  developing  new  methods  of  diagno- 
sis and  treatment  of  respiratory  illnesses 
caused  by  air  pollution  and  other  environ- 
mental factors.  For  the  purpsoes  of  this  sub- 
section, the  Secretary  of  Health  and  Human 
Services  is  authorized  to  provide  up  to  $15 
tmUion  in  assistance  to  a  qualified  medical 
center  to  develop,  construct,  and  acquire 
materials,  facilities  and  equipment  neces- 
sary for  those  purposes;  Provided.  That 
such  assistance  shall  comprise  no  more  than 
50  percent  of  the  total  costs  of  such 
project." 

Amendment  No.  1313 

On  page  146,  add  a  new  subsection  n4(d), 
after  line  5,  as  follows: 

"(1)  The  head  of  each  Federal  agency 
shall,  in  consultation  with  local  health  or 
air  pollution  control  authorities  within  a 
nonattainment  area,  determine  whether  the 
ImplemenUtion  of  an  alternative  work 
schedule  plan  for  such  agency  in  accordance 
with  the  provisions  of  paragraph  (2)  will 
reduce  air  pollution  within  such  nonattain- 
ment area. 

(2)  If  there  is  a  determination  under  para- 
graph (1)  that  an  alternative  work  schedule 
plan  would  reduce  air  pollution  within  a 
nonattainment  area  without  jeopardizing 
the  mission  of  the  agency  or  hindering  its 


service   to   the   public,   such    head   of   the 
agency  shall— 

(1)  Implement  an  alternative  work  sched- 
ule plan  in  accordance  with  the  provisions 
of  subchapter  II  of  chapter  61  of  title  5. 
United  States  Code,  for  employees  of  such 
agency  within  such  area;  and 

(2)  to  the  greatest  degree  practicable,  in- 
clude employees  within  such  area  perform- 
ing services  pursuant  to  a  contract  with 
such  agency  in  a  similar  alternative  work 
schedule  to  coordinate  and  maximize  the  re- 
duction of  such  air  pollution." 

Mr.  WIRTH.  Mr.  President,  over  the 
last  3  years  since  I  have  been  in  the 
U.S.  Senate,  I  have  had  the  privilege 
and  great  pleasure  of  working  with  the 
distinguished  senior  Senator  from  Col- 
orado [Mr.  Armstrong].  We  both 
share  the  goal  of  doing  everything  we 
can  to  clean  up  the  ubiquitous  and 
dangerous  brown  cloud  in  the  Denver 
metropolitan  area.  We  believe  steps 
that  can  be  made  to  the  brown  cloud 
in  Denver  will  be  extremely  relevant 
to  the  air  pollution  problems  in  the 
Rocky  Mountain  area. 

There  are  144  counties  at  high  alti- 
tude in  which  we  have  very  distinct 
problems  of  automobiles  that  bum 
much  less  efficiently  at  high  altitude, 
thereby  creating  dangerous  problems 
of  the  emissions  of  carbon  monoxide. 
Denver's  and  Phoenix's  and  other 
Rocky  Mountain  cities'  No.  1  air  pollu- 
tion problem  relates  to  carbon  monox- 
ide. 

The  four  amendments  which  the  dis- 
tinguished senior  Senator  from  Colo- 
rado and  I  are  offering  are:  First,  to 
continue  the  in-use  high-altitude  test- 
ing which  EPA  used  to  do,  which  the 
distinguished  senior  Senator  and  I 
were  able  to  get  funding  for  last  year 
and  which  must  continue  to  assure 
that  automobiles  perform  efficiently 
at  high  altitude;  second,  that  there  be 
testing  of  heavy-duty  engines;  third, 
that  there  be  significant  research  done 
on  the  lung  disease  ramifications  of 
carbon  monoxide  at  high  altitude;  and 
fourth,  that  there  be  a  flextime  pro- 
posal developed  so  that  we  can  assure 
there  is  less  driving  without  interfer- 
ing with  the  work  patterns  of  people 
in  Denver  and  elsewhere. 

I  will  have  a  longer  statement,  Mr. 
President.  But  having  offered  the 
amendments,  I  would  like  to  defer  and 
yield  to  the  distinguished  senior  Sena- 
tor. I  would  like  to  have  him  make  an 
overall  descriptive  statement  of  the 
amendments  we  are  offering. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Colorado  is  recog- 
nized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  pleased  to  join  with  my  colleague. 
Senator  Wirth,  in  presenting  this 
group  of  four  amendments  which  are 
properly  part  of  a  national  air  pollu- 
tion bill  but  which,  in  fact,  are  of  par- 
ticular interest  to  the  area  we  repre- 
sent. It  is  not  just  Colorado  but  high- 
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altitude   regions   of   the   mountainous 
West. 

These  amendments,  as  Senator 
WiRTH  has  described  them,  are  really 
of  momentous  concern  in  our  part  of 
the  country  because,  frankly,  the  air 
pollution  problems  that  are  experi- 
enced by  sea  level  communities  are 
quite  different  than  those  at  high  alti 
tudes. 

The  first  amendment  which  Senator 
WiRTH  and  I  bring  before  our  col- 
leagues concerns  in-use  vehicle  testing 
at  high  altitude.  At  the  present  time.  I 
believe  there  are  four  such  high-alti- 
lude  in-use  vehicle  testing  emissions 
centers.  There  are  two  operated  by 
automobile  companies,  one  that  is  a 
private  lab  and  one  operated  by  the 
Colorado  Department  of  Health. 

My  concern,  and  I  believe  that  Sena 
tor  WiRTH  shares  this  concern,  is  that 
with  scarce  Federal  resources,  that  we 
continue  to  use  whatever  money  is 
available  for  this  kind  of  in-use  testing 
for  actual  testing,  not  for  the  con- 
struction of  any  additional  laborato- 
ries or  testing  facilities. 

At  the  present  time.  EPA  is  using 
the  high-altitude  test  center  operated 
by  the  Colorado  Department  of 
Health  for  a  2-year  study  of  200  cars. 
Started  more  than  a  year  ago.  the 
$300,000  2-year  contract  is  underway 
pursuant  to  section  206.  enforcement 
and  recall  testing.  What  we  are  saying 
in  this  amendment.  Mr.  President,  is 
that  we  want  to  continue  this  kind  of 
testing  and  to  give  recognition  that 
this  IS  a  special  concern  of  people  in 
the  area  we  represent. 

Mr.  President,  about  20  percent  of 
the  U.S.  population,  or  approximately 
48  million  people,  have  chronic  respi- 
ratory problems  such  as  asthma,  em- 
physema, chronic  bronchitis,  and 
black  lung  Lung  diseases  are.  as  we  all 
know,  a  major  cause  of  disability  and 
death  among  adults  and  children.  It  is 
estimated  lung  diseases  cost  our  econo- 
my $32  billion  each  year  in  direct 
health  care  and  lost  productivity. 

Mr      President,     again,     the     issues 
which  ari.se  with  respect  to  the  health 
of  persons  at  high  altitude  who  are  ex 
posed  to  air  pollution  are  quite  differ 
ent  than  those  of  sea  level  or  lower 
level  communities. 

So  the  amendment  which  we  are 
suggesting  IS  to  authorize  the  estab- 
lishment of  the  national  research 
center  for  environmental  lung  disease 
for  the  purpose  of  conducting  re- 
search, disseminating  information,  and 
developing  new  methods  of  diagnosis 
and  treatment  of  respiratory  ilnesses 
caused  by  air  pollution  and  treatment 
of  respiratory  illnesses  caused  by  air 
pollution  and  other  environmental  fac- 
tors. 

Again,  our  interest  is  that  we  want 
to  be  sure  that  the  high-altitude  con- 
cerns of  which  sometimes  in  the  past 
have  gotten  short  shrift  will  be  ade- 
quately  looked  into.   It   is  an  obvious 


and  urgent  need  in  places  like  Colora- 
do. Montana.  Idaho.  Wyoming.  Utah. 
Arizona.  New  Mexico -places  where 
the  combination  of  occasionally  severe 
pollution  and  high  altitude  create  a 
unique  health  problem. 

Mr.  President,  may  I  also  point  out. 
though  It  is  not  specified  in  the 
amendment,  that  in  Colorado,  we  have 
a  unique  capability  to  help  with  this 
task.  We  ha\e  in  our  community  in 
the  Denver  metropolitan  area  the  Na 
tional  Jewish  Center  for  Immunology 
and  Respiratory  Medicine,  which  is 
the  foremost  medical  center  in  the 
world  for  the  study  and  treatment  of 
lung  diseases  and  disorders  in  the 
immune  system.  So  we  have  within 
our  community  .scientists  and  health 
care  professionals  who  know  a  lot 
about  this  issue  and  who  are  in  a  posi- 
tion to  be  helpful  in  the  establishment 
of  this  kind  of  high-altitude  center. 

Mr.  F'resident.  the  third  issue  which 
Senator  Wirth  and  I  bring  before  the 
Senate  today  which  has  to  do  with  re- 
search on  heavy-duty  vehicles,  these 
huge  vehicles  which  increasingly  carry 
a  great  proportion  of  the  commerce  of 
our  country. 

The  pollution  problem  presented  by 
these  vehicles,  by  the  huge  trucks  and 
buses,  is  not  only  a  source  of  great 
concern  from  a  health  standpoint,  it  is 
very  visible  and.  indeed,  an  extraordi- 
nary part  of  th»'  pollution  problem, 
perhaps  in  all  parts  of  the  country, 
but  especially  at  high  altitudes. 

According  to  the  1987  88  Metro 
Denver  cloud  study,  such  vehicles  con- 
tribute an  estimated  25  percent  of  the 
high-altitude  winter  pollutions.  At  the 
present  time,  if  we  wanted  to  run  a 
large  engine  emissions  test,  we  would 
either  have  to  go  to  Canada  or  we 
would  have  to  go  to  the  east  or  west 
coast.  Obviously,  it  is  pretty  hard  to 
test  high-altitude  conditions  if  you 
have  to  go  to  the  coast  to  do  it. 

So,  again,  Colorado,  Wyoming,  Utah, 
Arizona,  Texas,  and  New  Mexico 
would  benefit  from  advances  in  en- 
gines and  fuels  created  by  our  pro- 
posed center  for  research  on  heavy- 
duty  vehicles  at  high  altitude. 

Mr.  President,  the  final  matter 
which  IS  addressed  in  the  amendments 
which  Senator  Wirth  has  proposed 
and  I  am  pleased  to  cosponsor.  has  to 
do  with  flextime  for  Federal  employ- 
ees. In  1979.  Federal  agencies  in 
Denver  experimented  with  flexible 
work  hours  to  determine  their  effect 
on  pollution.  They  determined: 

Considering  both  the  air  quality  and 
energy  objective,  the  Denver  experiment 
must  be  considered  a  full  and  .siKnificanl 
.success  in  helping  to  reduce  emissions 
during  rush  hours 

Colorado  has  50.000  Federal  employ- 
ees, most  of  whom  are  concentrated  in 
the  Denver  metro  area.  Our  proposal 
embodied  in  one  of  the  four  amend- 
ments we  present  is  a  provision  to 
allow  Federal  agencies  and  contractors 


to  institute  flexible  work  hours  in  a 
manner  which  is  helpful  in  the  air  pol- 
lution problem,  as  part  of  an  overall 
clean  air  strategy,  and  to  do  so  in  a 
way  that  the  public  work  will  not  be 
harmed. 

Mr.  President.  I  have  nothing  fur- 
ther to  add  other  than  to  thank  my 
colleague  for  his  leadership  on  this 
matter  and  to  urge  my  other  col- 
leagues to  join  us  in  approving  these 
amendments. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr, 
INOUYE).  The  Senator  from  Colorado 
is  recognized. 

Mr.  WIRTH.  I  thank  the  Chair. 

To  recap,  if  I  might,  the  distin- 
guished senior  Senator  from  Colorado 
has  described  these  amendments  very 
ably.  First  of  all.  on  the  high-altitude 
testing  program,  up  until  1981  we  had 
a  center  in  the  Rocky  Mountain  region 
working  to  understand  better  emis- 
sions control  in  the  thin  air  where 
automobiles  burn  their  fuel  much  less 
cleanly.  That  center  was  closed  down 
in  1981  and  1982  and  was  reopened  in 
1989  with  the  help  of  an  EPA  grant, 
and  the  purpose  of  this  amendment  is 
to  require  the  EPA  to  keep  that  center 
running. 

That  center  is  up  and  going  right 
now.  In  fact,  just  this  week  I  took  my 
almost  new  Jeep  out  to  the  center  to 
compare  the  Jeep's  emissions  from 
natural  gas  and  gasoline.  I  have  had 
the  Jeep  converted  so  that  it  runs  on 
natural  gas  as  well  as  on  the  conven- 
tional gasoline  source  just  to  see.  Mr. 
President,  how  cleanly  or  more  dirty 
the  two  different  fuels  run. 

We  tested  the  Jeep  very  extensively, 
and  my  colleagues  should  know  that 
the  emissions  of  carbon  monoxide 
were  19.8  grams  per  mile  for  almost  a 
new  Jeep,  but  as  soon  as  we  shifted  to 
the  natural  gas.  an  alternative  fuel, 
the  emissions  dropped  dramatically  to 
0.8  grams  per  mile.  It  was  almost  a  95- 
percent  reduction.  Mr,  President,  in 
emissions  running  on  natural  gas 
versus  running  on  the  traditional 
source  of  gasoline. 

What  does  that  tell  us?  It  tells  us 
that  if  we  are  going  to  be  concerned 
about  air  pollution  in  our  cities,  if  we 
are  going  to  be  concerned  about  such 
emission  problems  as  carbon  monox- 
ide, what  we  ought  to  be  doing  is  look- 
ing at  alternative  fuels. 

Later  this  week  I  will  be  offering  an 
amendment  that  focuses  very  signifi- 
cantly on  giving  us  the  opportunity  to 
move  aggressively  toward  alternative 
fuels.  Natural  gas  is  one  that  would  be 
very  good,  alcohol  fuel  is  another, 
methanol  a  third.  The  opportunities 
are  there  for  us  to  have  much,  much 
cleaner  automobiles,  but  we  cannot  do 
so  unless  we  in  the  Senate  develop  in 
this  legislation  the  kind  of  incentive 
program  to  create  not  only  a  market 
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for  alternative  fuel  automobiles  but  a 
distribution  system  as  well. 

Again.  I  bring  this  up,  Mr.  President, 
just  to  note  the  dramatic  difference 
between  emissions  and  the  cleanliness 
of  those  emissions  when  running  on 
traditional  gasoline  versus  running  on 
natural  gas. 

This  is  a  very  important  center 
which  does  this  particular  work  in  pol- 
orado.  We  have  had  to  make  sure  that 
automobiles  complied  throughout  the 
history  of  their  running  on  our  roads. 
Now  there  is  only  a  50,000  mile  war- 
ranty for  emission  control  devices.  We 
ought  to  raise  that  to  100,000  miles  so 
that  we  are  sure  automobiles  run 
cleanly  for  their  full  lifetime.  It  does 
no  good  if  they  run  cleanly  just  when 
you  buy  them  and  then  get  dirtier  and 
dirtier  and  dirtier  and  do  not  maintain 
compliance.  Cars  are  on  the  road 
about  100,000  miles  and  they  ought  to 
be  clean  for  that  100,000  miles.  Other- 
wise, what  we  are  doing  here  really  is 
not  going  to  make  any  difference.  An- 
other of  the  amendments  I  am  going 
to  be  focusing  on  is  the  need  for  us  to 
have  emission  control  devices  that  are 
guaranteed  to  work  for  100,000  miles. 

Senator  Armstrong  described  very 
well  the  second  of  our  amendments  re- 
quiring the  EPA  to  do  a  great  deal 
more  research  on  heavy-duty  vehicles 
such  as  buses,  trucks,  and  construction 
equipment.  As  we  all  now  understand, 
the  high-altitude  emission  problems 
are  a  special  problem  in  that  we  have 
to  not  only  understand  what  happens 
with  automobiles  and  light-duty 
trucks  but  what  happens  with  heavier 
vehicles.  That  is  the  purpose  of  our 
second  amendment. 

The  third  amendment  focuses  on  the 
health  impacts,  and  the  fourth  amend- 
ment focuses  on  flextime.  They  were 
also  well  described  by  Senator  Arm- 
strong. 

I  close  by  saying  that  Senator  Arm- 
strong and  I  have  worked  throughout 
with  a  variety  of  constituencies.  We 
had  a  lot  of  suggestions  sent  to  us  by 
constituent  groups  from  all  over  the 
State  of  Colorado  for  problems  that 
are  unique  to  high  altitude  and  these 
four  came  to  the  surface  and  seemed 
to  us  to  be  the  four  most  important 
ones.  I  hope.  Mr.  President,  we  can  get 
the  managers  of  the  bill  to  agree  with 
these  amendments  and  that  our  col- 
leagues will  accept  the  amendments  as 
well. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  these 
amendments  give  me  some  problems. 
It  may  be  that  we  can  work  them  out 
or  discuss  them  through,  but  let  me 
discuss  some  of  them. 

First  of  all,  let  us  start  with  the 
amendment  dealing  with  the  Center 
for  Research  on  Environmental  Lung 


Disease.  I  would  like  to  ask  a  couple  of 
questions. 

First,  of  course,  this  falls  under  the 
Labor  and  Human  Resources  Commit- 
tee since  it  deals  with  the  Secretary  of 
the  Department  of  Health  and  Human 
Services.  So  that  is  not  an  area  over 
which  this  committee  handling  this 
legislation  has  jurisdiction. 

But  I  would  like  to  ask  either  Sena- 
tor from  Colorado,  what  is  the  current 
situation?  In  other  words,  the  Sena- 
tors indicated  there  currently  is  one 
testing  center  for  high-altitude  condi- 
tions, and  as  I  understand  it  is  in 
Denver  or  thereabouts,  or  close  there- 
to. 

Mr.  ARMSTRONG.  If  the  Senator 
will  yield,  I  think  there  may  be  some 
confusion.  Was  the  Senator  inquiring 
about  the  National  Research  Center 
for  Environmental  Lung  Disease? 

Mr.  CHAFEE.  That  is  right.  The 
first  amendment,  if  I  have  these  in 
correct  order,  asks  for  a  testing  center 
which  as  I  understand  already  exists. 
But  now  I  would  like  to  switch  gears 
and  ask  if  the  same  is  true  about  this 
National  Research  Center  for  Environ- 
mental Lung  Disease.  Does  one  exist 
now? 

Mr.  ARMSTRONG.  No.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  I  think 
we  can  clear  that  up  very  quickly.  The 
first  amendment  does  in  fact  direct 
that  the  administrator  will  maintain 
at  least  one  testing  center  at  high  alti- 
tudes. That  exists.  That  is  an  ongoing 
program  and  the  reason  why 

Mr.  CHAFEE.  Could  I  interrupt  one 
moment  here?  Just  for  the  sake  of  our 
discussions,  can  we  get  these  amend- 
ments in  order  and  see  if  we  all  agree? 

Mr.  ARMSTRONG.  For  the  pur- 
poses of  identification,  let  us  call  in- 
use  testing  at  high  altitude  No.  1. 

Mr.  CHAFEE.  That  is  No.  1. 

Mr.  ARMSTRONG.  Let  us  call  the 
Center  for  Research  on  Environmen- 
tal Lung  Disease  No.  2.  Let  us  call  the 
heavy-duty  vehicles  No.  3.  And  let  us 
call  flextime  No.  4.  That  is  the  order 
in  which  my  colleague,  Mr.  Wirth, 
presented  them  and  so  I  assume  that 
would  be  agreeable  to  him. 

But  with  that  word  of  identification. 
I  think  the  answer  to  the  Senator's 
question  is  very  simple.  The  high-alti- 
tude testing  of  vehicles  is  taking  place. 
You  might  ask,  well,  then,  why  is  it 
important  to  Senator  Wirth  and  I, 
and  to  our  colleagues  from  other  high- 
altitude  States,  to  specify  that  that 
will  continue.  The  reason  is  because 
historically  we  have  really  had  to  fight 
hard  to  get  that  kind  of  in-use  testing. 
We  have  it.  It  is  ongoing.  To  whatever 
extent  there  is  money  available  for 
this,  we  want  to  be  sure  it  is  expended 
to  test  vehicles  and  not  to  construct 
another  testing  center,  and  sure  as 
thunder  not  to  construct  something  at 
a  low  altitude  because  there  is  a  lot  of 
ongoing  low-altitude  testing.  But  vehi- 


cles behave  very  differently  at  high  al- 
titudes. 

I  think  my  colleague  wants  to  add  to 
that. 

Mr.  WIRTH.  Will  the  Senator  yield? 
There  was  during  the  1970's  a  high-al- 
titude testing  center  managed  by  EPA, 
and  that  operated  in  Denver.  With  the 
rush  to  deregulation  in  1981,  that  was 
eliminated  from  the  budget  and  there 
was  no  longer  any  testing  of  emission 
control  devices  at  high  altitude  even 
though  we  know  that  automobiles  per- 
form very  differently  at  high  altitude 
than  they  do  at  ground  level.  So  conse- 
quently we  lived  for  most  of  the 
decade  of  the  1980's  with  no  high-alti- 
tude testing  at  all. 

The  Colorado  Department  of  Health 
on  its  own  set  up  a  high-altitude  test- 
ing center.  The  testing  center  is  not  an 
EPA  center.  It  is  a  Colorado  Depart- 
ment of  Health  testing  center.  To 
assist  in  the  reestablishment  of  that 
center,  Senator  Armstrong  and  I  went 
to  the  EPA  last  year  and  persuaded 
them  to  contribute  $300,000  to  the 
Colorado  Department  of  Health  oper- 
ation. 

This  is  now  being  run  by  State  tax- 
payer money  to  test  vehicles  trying  to 
get  them  to  meet  Federal  standards.  It 
does  not  seem  to  us  quite  fair  that 
these  standards— we  have  always  had 
this  testing  or  had  had  before  1981. 
Then  the  EPA  drops  out.  The  automo- 
bile ought  to  be  tested  to  meet  Federal 
standards,  and  they  ought  to  be  tested 
by  the  EPA,  and  the  funding  for  that 
kind  of  testing  ought  to,  in  my  opin- 
ion, since  we  are  looking  at  Federal 
standards  and  tests,  be  done  by  the 
EPA. 

The  purpose  of  this  is  to  say  to  EPA, 
■Run  this  testing  center  the  way  you 
used  to  in  the  1970's.  The  Colorado 
taxpayers  set  up  the  center,  bought 
the  equipment,  we  have  it  going.  EPA, 
now  do  what  you  used  to  do."  That  is 
the  purpose  of  amendment  No.  1. 

Mr.  CHAFEE.  I  am  not  yielding.  I 
am  not  agreeing  necessarily,  but  my 
particular  questions  were  directed  to 
what  we  have  called  amendment  No.  2. 
What  the  Senators  are  saying  here, 
and  my  question  first  was,  does  this 
national  research  center  for  environ- 
mental lung  disease  currently  exist 
anywhere? 

Mr.  WIRTH.  No. 

Mr.  ARMSTRONG.  That  is  the 
problem.  Incredible  though  it  might 
seem  at  this  point  in  the  life  of  our 
country,  there  is  not  any  place  we 
know  where  this  kind  of  center  exists 
to  study  the  effects  of  the  environ- 
mental pollution  at  high  altitudes. 
Again,  especially  those  of  us  who  are 
very  familiar  with  the  problem  of  lung 
diseases  that  are  caused  by  or  aggra- 
vated by  the  unique  pollution  circum- 
stances that  we  experience  in  places 
like  Albuquerque.  Salt  Lake,  and  so 
on,  when  it  was  first  pointed  out  to  me 
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that  nothing  like  this  existed,  I  found 
that  quite  remarkable.  In  fact,  I  was 
inclined  to  disbelieve  it.  But.  to  the 
best  of  my  knowledge,  that  is  true. 

So  what  we  are  saying  in  this 
amendment  is  there  is  authorized, 
though  not,  of  course,  appropriated, 
up  to  $15  million  for  that  purpose 
with  the  understanding  that  whatever 
money  is.  in  fact,  ultimately  appropri- 
ated. It  would  not  exceed  half  the 
actual  cost  of  it.  The  local  resources 
would  be  required  to  provide  the  other 
half. 

Mr.  CHAFEE.  I  point  out  that,  as  I 
read  thus  amendment,  unless  you  have 
other  parts  to  it  that  are  not  here,  it 
says  nothing  about  high  altitude.  If 
that  IS  your  objective,  perhaps 

Mr.   WIRTH.    It   does   not    have   to 
There  are  also  no  centers  in  the  coun 
try  overall  for  the  study  of  environ- 
mental    lung     disease     overall.     This 
would  be  established,  we  would  hope, 
at  high  altitude.  There  is  a  very  distin- 
guished center  in  Denver  now.  but  we 
did   not    think   it    was   appropriate   to 
name  one.  and  that  is  not  in  the  spirit 
of    what    we    are    doing.    But.    if    this 
center  were  to  be  established.  I  assume 
there  are  a  variety  of  facilities  around 
the  country  that  would  wauit  to  com 
pete  for  that. 

We  currently  do  not  have  in  the 
United  States  a  center  for  the  study  of 
the  impacts  of  the  environment,  clean 
air.  toxic  air  pollutants,  and  so  on  on 
lung  disease  at  all.  That  is  the  purpose 
of  this,  to  make  the  mix  between  what 
we  are  doing  here  on  the  Clean  Air 
Act  and  understand  what  the  health 
impacts  are.  Presumably  one  of  the 
major  concerns  that  we  have  is  the 
health  impacts  of  air  pollution. 

Mr.  CHAFEE.  That  is  right.  As  I 
mentioned  when  I  opened  my  remarks, 
this  does  not  fall  under  the  jurisdic- 
tion of  the  particular  committee 
which  IS  managing  this  legislation. 
Have  either  of  the  distinguished  Sena 
tors  had  any  conversations  with  those 
from  the  Labor  and  Human  Resources 
Committee  regarding  this  amend- 
ment? 

Mr.  WIRTH.  All  of  these  amend- 
ments, if  I  might  respond,  have  been 
discussed  at  one  point  or  another  with 
the  Environment  Committee.  We  had 
attempted  to  get  this  legislation  fo- 
cused on  by  Health  and  Human  Serv 
ices  by  either  an  appropriation  way 
and  authorization  way  and  have  not 
been  successful  in  doing  so.  The 
impact  of  air  pollution  on  human 
health  is  very  significant. 

What  Senator  Armstrong  and  I 
would  like  to  do  is  force  the  issue  It 
has  been  discussed  and  gone  around 
and  around.  We  do  not  seem  to  be  get- 
ting anywhere.  Senator  Armstrong 
said  this  seems  to  be  a  good  vehicle  for 
taking  it  on. 

Mr.  CHAFEE.  If  we  could  move  to 
amendment  No.  3.  would  this  be  differ- 
ent from  the  site  or  the  center  of  the 


laboratory  that  the  Senators  are  dis- 
cussing in  amendment  No.  P 

Mr.  WIRTH.  Amendment  No.  1  fo- 
cuses on  automobiles  and  light-duty 
trucks,  they  having  the  .same  engines, 
although  the  standards,  for  some 
reason,  are  different  for  light-duty 
trucks.  It  IS  the  same  engine.  That  is 
what  the  first  center  is  for.  to  focus 
entirely  on  those  light-duty  trucks. 
This  is  looking,  as  the  amendment 
points  out.  at  buses,  heavy-duty 
trucks,  nonroad  vehicles,  construction 
vehicles,  and  so  on.  Again,  the  per- 
formance of  these  vehicles  at  high  al- 
titudes IS  significantly  different.  The 
characteristics,  as  outlined  in  the 
amendment  of  what  the  problems  are 
and  what  might  be  done  in  looking  at 
alternative  fuels,  is  the  purpose  of  this 
amendment. 

Mr   CHAFEE.  That  is  No.  1.  is  it? 

Mr.  WIRTH.  That  is  No.  3.  the 
heavy-duty  vehicles. 

Mr.  CHAFEE.  My  question  is.  would 
the  Senators  envision  the  actions  that 
they  anticipate  taking  place  under 
amendment  No.  3  occurring  at  the 
.same  site,  with  the  .same  facilities,  ob- 
viously some  changes  becau.se  under 
No.  3  It  deals  with  heavy-duty  trucks- 
would  the  Senators  envision  those  ac- 
tions being  incorporated  in  the  same 
site  as  under  amendment  No.  P 

Mr  WIRTH  Probably  not.  these 
being  two  very  different  kinds  of  vehi- 
cles and  different  technologies. 

Mr  CHAFEE.  Here  is  where  the 
problem  ari.ses  for  me  under  amend- 
ment No.  3.  What  we  are  saying  to 
EPA  IS  we  are  telling  them-the  word 
you  use  is  shall."  not  may"  or  is 
urged  to."  You  say  shall."  It  is  a  dic- 
tate. Shall  establish  a  re.search  and 
technology  assessment  devoted  to 
these  matters  of  heavy  duty  engines 
and  fuels  for  u.ses  in  buses"  and  so 
forth.  At  the  .same  time,  it  does  not 
provide  any  money  for  EPA  to  do  this. 
There  is  no  language  dealing  with  the 
appropriations.  So.  therefore,  the  only 
way  to  interpret  this  is  that  EPA  is  to 
take  this  out  of  their  current  operat- 
ing funds. 

I  find  that  difficult  where  we  are 
leaving  all  kinds  of  requirements  on 
EPA  in  this  whole  act.  this  lengthy  act 
of  the  clean  air  amendments  that  we 
are  dealing  with.  EPA  has  all  kinds  of 
challenges  they  are  currently  trying  to 
fact.  It  may  well  be  that  they  could  fi- 
nance this.  I  doubt  It.  I  can  well  antici- 
pate what  their  answer  is.  We  are 
glad  to  do  this  if  you  give  us  some 
money  to  do  it." 

Mr  ARMSTRONG.  The  bill  itself, 
as  I  understand  it.  contemplates  very 
substantial  increases  in  funding  for 
the  EPA.  In  fact,  one  of  the  cirticisms 
of  the  bill  from  some  quarters  is  exact- 
ly that  there  will  a  dramatic  increase 
in  EPA  spending. 

I  want  to  elaborate  a  little  on  what 
my  colleague.  Senator  Wirth.  has 
said.  He  is  correct  in  saying  that  this 


testing  would  not.  in  all  probability, 
occur  at  the  same  site  as  the  other  ve- 
hicle testing,  but  that  is  not  something 
we  prejudge  in  this  amendment.  It 
would  be  a  decision  which  would  be 
made  by  the  Administrator  and  by 
others  of  his  staff  based  on  the  cir- 
cumstances that  they  found.  We  do 
not  say  it  shall  be  at  the  same  site:  we 
do  not  say  it  will  not  be. 

I  think  Senator  Wirth  was  simply 
expressing  his  opinion,  which  is  the 
same  as  mine,  but  it  is  not  something 
actually  required  by  the  amendment. 

Mr.  WIRTH.  I  might  also  add.  if  the 
distinguished  Senator  from  Rhode 
Island  might  yield  on  this  issue,  we  are 
in  a  situation  in  which  the  whole  issue 
of  high  altitude  emis.sions  has  been  ne- 
glected for  a  decade.  EPA  cut  down  all 
of  its  testing,  all  of  its  concerns  for  the 
fact  that  we  have  every  different  kinds 
of  problems. 

I  might  add  that  overall  in  the  bill, 
that  issue  has  also,  unhappily,  been 
neglected,  but  we  will  have  other 
amendments  to  try  to  come  back  and 
deal  with  that.  The  testing  center  was 
closed  down  in  1981-82.  The  State  of 
Colorado  with  its  own  money  for  auto- 
mobiles established  it  again  in  1989.  I 
think  that  is  an  obligation  that  the 
EPA  has. 

I  think  al.so.  as  we  say  in  here,  the 
EPA  has  an  obligation  in  areas  which 
are— we  have  144  countries,  and  the 
most  urbanized  population  in  the 
country  in  terms  of  the  percentage  of 
people  living  there,  and  understand 
what  the  impacts  of  automobiles  and 
trucks  are.  and  what  we  can  do  about 
changing  the  way  in  which  heavy  duty 
engines  and  fuels  operate  at  high  alti- 
tudes. 

The  heavy  engine  issue  is  a  very  dif- 
ferent one  from  the  automobile  issue. 
What  we  have  said  in  this  amendment 
is  we  will  try  to  cut  the  costs  as  much 
as  possible,  to  look  at  cost  sharing  and 
recovery  costs  through  utilization  of 
such  a  heavy-duty  facility.  We  believe 
in  this  sort  of  thing  there  is  a  lot  of  in- 
terest in  the  people  who  run  garbage 
trucks,  people  running  buses  and 
heavy  equipment,  to  cooperate  in  at- 
tempting to  clean  up  our  air.  But  we 
cannot  do  it  unless  there  is  some  kind 
of  a  Federal  commitment  to  help  us  go 
ahead  and  do  that.  That  Federal  com- 
mitment has  been  lagging  for  more 
than  a  decade,  and  we  would  like  to 
try  to  restore  that  commitment  and 
thought  that  the  Clean  Air  Act  was 
the  vehicle  on  which  to  do  it. 

Mr.  ARMSTRONG.  Mr.  President.  I 
am  not  trying  to  add  the  last  word,  but 
one  thing  occurred  to  me.  We  are  not 
only  addressing  here  5  percent  of  the 
brown  cloud  problem  in  Denver,  for 
example,  that  is  attributable  to  diesel: 
we  are  addressing  also  a  very  serious 
problem  of  public  morale. 

Senator  Wirth  and  I  and  others 
have   gone   home   and   said,   look,   we 
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have  to  have  a  clean  air  campaign,  we 
have  to  curtail  backyard  burning,  and 
you  have  to  stop  using  your  fireplaces, 
and  you  have  to  spend  more  money  to 
sweep  your  streets  and  have  an  oxy- 
genated fuel  program.  I  have  been 
frank  to  tell  my  people  at  home,  if  it 
takes  real  sacrifice  and  cost  and  incon- 
venience to  clean  up  the  air  in  our 
area,  we  ought  to  do  it.  It  is  the  right 
thing  to  do. 

Having  made  that  sacrifice,  when 
you  are  driving  to  town  someday,  you 
find  yourself  behind  a  diesel  truck  or 
bus  that  is  belching  out  a  huge  cloud 
of  black  smoke,  and  it  is  hard  to  main- 
tain the  kind  of  civic  awareness  and 
public-spirited  morale  that  it  takes  to 
sacrifice  for  clean  air,  when  you  see 
that  nothing  or  very  little  is  being 
done  about  these  diesel  vehicles.  I  am 
not  blaming  the  owner-operators  of 
these  vehicles,  but  I  think  it  is  obvious 
this  is  an  area  where  we  have  lagged. 

To  the  extent  we  are  tightening  up 
on  diesel  in  this  bill,  it  is  a  good  thing. 
But,  very  clearly,  we  have  to  have 
some  way  to  test  and  improve  the  per- 
formance of  diesel  and  their  fuels  at 
high  altitudes.  That  is  an  urgent  prior- 
ity for  the  people  we  represent.  I 
stress,  it  is  not  just  Senator  Wirth 
and  me,  it  is  anybody  who  has  a  high 
altitude  vehicle  problem.  And,  as  he 
pointed  out,  that  is  a  large  and  signifi- 
cant part  of  this  country.  We  think 
this  is  a  very,  very  important  issue 
that  needs  to  be  addressed  in  this  bill. 

Mr.  CHAP^E.  Let  me  move  to 
amendment  4.  Again,  this  is  not  under 
the  jurisdiction  of  this  committee.  It  is 
a  Governmental  Affairs  matter.  I 
point  that  out,  and  I  notice  the  chair- 
man of  the  Governmental  Affairs 
Committee  is  here  and,  possibly,  he 
will  have  some  comments  upon  that 
later. 

My  purpose  is  to  outline  to  you  the 
concerns  I  have  on  amendment  1. 
That  really  does  not  bother  me  much. 
On  amendment  4,  I  think  it  makes 
some  sense.  Now,  whether  the  Govern- 
mental Affairs  Committee  wishes  to 
comment  on  that,  that  is  up  to  them. 

On  amendment  2,  I  am  a  little  reluc- 
tant to  plunge  into  mandating  the  Sec- 
retary of  HHS  to  establish  a  national 
research  center  for  environmental 
lung  disease,  because  I  am  not  totally 
certain  of  just  how  the  EPA.  for  exam- 
ple, makes  their  current  evaluations  of 
whether  an  area  is  in  attainment,  for 
example.  After  all,  the  EPA  is  deeply 
in  this,  and  they  have  some  method  of 
reaching  the  standards  that  they  have 
set  for  moderate,  severe,  serious,  ex- 
treme areas.  However,  I  must  say  that 
it  is  made  a  little  more  attractive  by 
the  fact  that  you  say  that  the  locals 
have  to  share  50  percent.  I  always  like 
to  see  langi'age  like  that. 

Number  3,  however,  does  give  me  dif- 
ficulty. Repeating,  you  are  mandating 
the  EPA  to  do  something  they  are  cur- 
rently    not     doing,     providing    extra 


money.  Yes,  there  is  extra  money  pro- 
vided in  this,  and  methods  of  raising  it 
under  this  legislation,  but  this  legisla- 
tion that  we  are  dealing  with,  the 
Clean  Air  Act,  is  loaded  with  addition- 
al duties  levied  upon  the  whole  permit 
system,  for  example,  that  is  levied 
upon  the  EPA. 

So  they  are  going  to  be  stretched  to 
do  what  they  are  required  to  do  under 
the  existing  funds  and  whatever  addi- 
tional moneys  they  get  out  of  this,  the 
fees  that  are  incorporated  in  this  legis- 
lation. But  to  say  on  top  of  it,  with  no 
new  funding,  with  no  provision  for  ap- 
propriations, adequate  appropriations, 
to  meet  the  requirement,  and  you  are 
levying  a  requirement  on  them  to  es- 
tablish this  research  and  technology 
assessment  center,  I  think  you  should 
do  as  you  have  done  under,  I  believe, 
amendment  2  where  you  say  such 
funds  as  authorized— well,  you  set  an 
exact  figure,  $15  million  is  authorized. 

So  those  would  be  my  problems.  I 
am  not  trying  to  cut  off  discussion.  I 
know  that  the  floor  manager  of  this 
legislation  has  to  be  out,  and  he  will 
be  back  shortly.  So  I  will  ask  for  a 
quorum  call  when  you  folks  are  fin- 
ished discussing  this. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion? 

Mr.  WIRTH.  Mr.  President,  I  have 
one  final  comment  on  heavy-duty 
trucks  on  item  No.  3.  I  do  not  know 
who  is  going  to  pay  for  it.  The  EPA 
and  the  Federal  Government  neglect- 
ed to  pay  for  the  testing  of  automo- 
biles and  light-duty  trucks  for  a 
decade.  I  do  not  think  that  ought  to 
continue,  and  that  is  the  purpose  of 
amendment  No.  1. 

There  has  been  no  examination  of 
what  happens  with  heavy-duty  trucks 
and  buses  and  so  on,  as  Senator  Arm- 
strong was  describing.  We  think  that 
is  a  very  significant  problem  for  the 
brown  cloud  and  air  pollution  in 
Denver  and  Phoenix  and  Albuquerque 
and  so  on,  and  we  ought  to  be  taking 
steps  to  clean  that  up  as  well. 

I  think  the  EPA  has  an  obligation.  I 
just  do  not  think  it  is  fair  for  the  Fed- 
eral Government  to  be  paying  for  test- 
ing and  operations  for  everybody  in 
low  altitudes,  but  those  of  us  in  high 
altitude  get  left  without  that  kind  of 
support.  That  is  what  Nos.  1  and  3  are 
all  about,  to  try  to  get  the  assistance 
to  look  at  this  from  the  EPA,  just  as 
the  EPA  does  this  kind  of  work  for  ve- 
hicles at  sea  level. 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  want  to  interrupt  the  Senator's 
train  of  thought  if  he  is  going  to  con- 
tinue, but  if  he  is  going  to  change  the 
subject,  I  also  want  to  respond  to  my 
friend  from  Rhode  Island  about 
amendment  No.  3. 

Mr.  WIRTH.  I  yield. 

Mr.  ARMSTRONG.  Mr.  President,  I 
hope  we  can  satisfy  the  Senator  from 
Rhode  Island,  the  distinguished  Re- 
publican manager  on  this  bill,  and  I 


think  we  can.  Because,  first  of  all,  may 
I  say  to  my  friend  from  Rhode  Island, 
I  agree  with  Senator  Wirth.  We  are 
talking  about  maybe  $3  million.  And, 
second,  the  amendment  specifies,  in 
establishing  funding  such  a  center, 
•The  Administrator  shall  give  prefer- 
ence to  the  proposals  which  provide 
for  local  cost-sharing  of  facilities  and 
recovery  of  costs  of  operation  through 
utilization  of  such  facility  for  the  pur- 
poses of  this  section." 

The  amendment  does  not  say  this  is 
going  to  happen  in  Colorado.  If  it 
does,  I  can  tell  you  that  the  Colorado 
School  of  Mines  is  already  spearhead- 
ing this  kind  of  a  project,  and  we 
think  we  have  half  the  money  raised 
already.  So  it  is  not  a  case  where  we 
are  talking  about  a  huge  expenditure. 
We  are  talking  about  something  which 
local  people  are  very  much  interested 
in.  The  school  of  mines  is  already 
working  with  Denver's  regional  State 
government  public  service  company  in 
Colorado  and  Cyprus  Minerals. 

Denver  RTD  is  making  an  in-kind 
contribution  of  space.  We  are  not  talk- 
ing about  a  lot  of  money,  and  we  are 
certainly  not  talking  about  doing 
something  in  a  local  area  where  there 
is  not  enough  interest  to  do  something 
themselves.  The  amendment  does  not 
say  it  will  be  in  Colorado,  but  as  you 
can  tell,  our  people  are  concerned 
enough  about  is  as  a  problem  in  high- 
altitude  areas  that  we  are  working  on 
it,  and  we  will  have  a  persuasive,  and 
we  hope  ultimately  conclusive,  presen- 
tation on  this  issue  to  make  to  the 
EPA 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  If  agreeable  with  the 
sponsors  of  the  amendment,  we  can 
set  it  aside  for  a  few  minutes.  I  know 
the  distinguished  Senator  from  Ten- 
nessee has  a  few  short  remarks,  not  on 
this  amendment,  and  then  we  will  get 
back  to  this. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
Senator  from  Tennessee  is  recognized. 

Mr.  GORE.  Mr.  President,  the  rank- 
ing member  of  the  subcommittee  had 
indicated  that  he  wished  a  little  time 
to  try  and  work  out  this  amendment 
and,  rather  than  going  into  a  quorum 
call,  I  thought  it  might  be  an  occasion 
for  me  to  make  some  remarks  that  I 
had  intended  to  make  earlier  in  the 
consideration  of  this  bill. 

Mr.  President,  I  rise  in  favor  of  clean 
air  and  the  objectives  of  this  legisla- 
tion. Our  constituents  and  our  chil- 
dren deserve  nothing  less.  I  wish  to 
compliment  those  who  have  crafted 
this  compromise  legislation.  I  do  not 
think  it  goes  far  enough.  I  will  be  of- 
fering some  amendments  which  I  will 
descri'oe  in  a  moment,  and  which  I  will 
offer  at  a  point  somewhat  later  in  the 
proceedings,  perhaps  later  today,  or  by 
tomorrow. 
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But  on  this  occasion.  I  want  to  make 
a  few  general  comments  during  this 
lull    in    the    consideration    of    amend 
ments  about  the  overall  bill. 

Mr.  President,  we  live  in  a  time  of 
great  turmoil,  great  change,  and  ureat 
opportunity.  All  over  the  world,  na 
tions  are  rushing  toward  democracy, 
people  are  demanding  and  winning 
basic  human  rights  and  freedoms.  As 
this  great  rush  toward  democracy 
occurs,  people  of  the  world  are  rerop 
nizing  the  global  environmental  crisis 
which  all  nations  face  and  to  which  all 
nations  must  respond. 

Indeed,  within  the  Communist  world 
the  single  most  potent  source  of  dis- 
sent and  protest  has  been  concern 
about  the  destruction  of  the  environ- 
ment. The  groups  which  have  been 
most  effective  in  organizing  against 
the  Communist  governments  have 
often  been  groups  which  were  original- 
ly formed  to  protest  unwise  actions 
which  destroyed  the  air.  destroyed  the 
water,  and  polluted  the  land. 

In  many  cities  of  Eastern  Europe, 
the  term  air  quality"  is  an  oxymoron. 
In  countries  like  Poland.  Czechoslova- 
kia, and  East  Germany,  the  combus- 
tion of  brown  coal  has  led  to  environ- 
mental damage  on  a  .scale  unprece- 
dented anywhere  else  on  Earth. 

In  the  Thrid  World,  where  the  des- 
perate battle  to  improve  the  quality  of 
life  IS  waged  every  hour  of  every  day. 
clean  air.  clean  water,  and  most  other 
basic  human  needs  are  simply  out  of 
reach. 

Mr.  President,  since  the  passage  in 
our  country  of  the  first  Clean  Air  Act 
amendments  in  1970,  urban  air  quality 
has  improved  in  many  respects;  sulfur 
dioxide  and  particulate  concentrations 
have  declined  in  most  cities.  The 
United  States  can  take  credit  for 
having  reduced  airborne  lead  concen- 
trations. Lead  poisoning  has  the  insidi- 
ous effect  of  lowering  children's 
mental  acuity.  In  reducing  lead,  we 
have  accomplished  a  major  step 
toward  safeguarding  our  future. 

Mr.  President.  I  had  an  experience  a 
little  over  a  year  ago  that  impressed 
me  greatly  about  the  effect  of  the 
1970  Clean  Air  Amendments.  I  visited 
Antarctica  and  went  to  a  site  high  in 
the  trans-Antarctic  mountains  where  a 
team  of  scientists  were  digging  down 
into  the  glaciers  and  measuring  the 
tiny  air  bubbles  that  were  trapped  in 
each  annual  layer  of  ice.  Those  ice 
cores  tell  an  interesting  story,  but  just 
one  part  of  the  story  is  relevant  on 
this  occasion. 

The  scientist  pointed  to  this  ice  core 
and  said.  Right  here  is  where  the 
Congress  of  the  United  States  passed 
the  Clean  Air  Act  Amendments  in 
1970.  '  The  concentration  of  polluting 
chemicals  in  the  air  near  the  South 
Pole  was  profoundly  changed  just  by 
the  passage  of  those  amendments  in 
1970. 


He  went  along  the  ice  core  further 
and  said.  Here  in  the  1980's  is  where 
everything  get.s  a  lot  worse." 

We  have  had  many  improvements  in 
the  United  States  since  those  first 
amendments,  but  we  do  still  have  a  lot 
of  work  to  do  Twenty  years  after  the 
first  Clean  Air  Act  amendments,  more 
than  100  cities  are  still  polluted  with 
unhealthy  concentrations  of  ground- 
level  ozone  and  carbon  monoxide.  Con- 
cern over  health  impacts  grows  with 
t'very  study  released,  and  children 
playing  outside  in  the  summertime  are 
among  those  most  at  risk. 

There  is  work  to  be  done  in  control- 
ling acid  rain,  a  problem  not  even  rec 
ognized  when  the  1970  amendments 
were  passed.  And  wt-  have  just  started 
to  grapple  with  controlling  the  chemi- 
cal soup  of  hundreds  of  toxic  emis- 
sions that  threaten  our  Nations 
health 

These  problems  will  not  go  away  by 
themselves,  and  wishing  for  a  solution 
will  not  work,  either.  We  need  a  strong 
commitment  lor  the  sake  of  our  chil- 
dren and  a  strong  commitment  of 
money  and  time  and  American  ingenu- 
ity in  order  to  solve  the  problem. 

We  need  to  develop  new  control 
methods  for  a  myriad  of  small  sources 
of  hydrocarbon  emi.ssions.  because  to- 
gether with  motor  vehicles  these  small 
sources  contribute  the  lion's  share  of 
hydrocarbon  emi.ssions.  As  we  know, 
they  combine  with  nitrogen  oxide 
emissions  to  form  ground-level  ozone, 
or  what  we  call  smog. 

To  cut  down  on  smog,  we  need  tight- 
er tailpipe  emi.ssions  standards  for  hy- 
drocarbons and  nitrogen  oxides.  We 
also  need  to  t-xplore  the  possibilities  of 
using  cleaner  fuels,  but  without  naive- 
ly a-ssuming  they  are  an  environmen- 
tal panacea.  And.  ultimately,  for  a 
long  list  of  reasons,  we  need  to  find  al 
ternatives  to  our  collective  habit  of 
driving  alone. 

When  you  think  about  it  in  a  histori- 
cal context  It  really  does  not  make  a 
lot  of  sense  for  each  of  us  to  take  4.000 
to  5.000  pounds  of  metal  with  us  wher- 
ever we  go.  We  need  to  take  a  long- 
term  look  at  the  environmental  im- 
pacts of  how  we  structure  our  cities, 
and  put  air-quality  impacts  up  front  as 
a  consideration  in  transportation  and 
urban  planning. 

I  am  confident  that  Congress  recog- 
nizes these  challenges,  and  sincerely 
hope  we  are  prepared  to  take  bold 
steps  to  clean  up  our  environment  be- 
cause the  American  people  demand 
action  on  this  issue. 

Mr  President,  of  all  the  nations  on 
this  fragile  planet,  the  United  States  is 
the  one  best  able  to  demonstrate  to 
the  world  what  we  mean  by  environ- 
mental protection  and  stewardship  of 
the  Earth.  In  most  of  its  provisions, 
the  legislation  before  us  challenges 
this  Nation  and  all  of  us  as  policymak- 
ers to  face  our  responsibilities  to  the 
citizens   of   this   country,   and   to   our 


children,  to  ensure  that  the  air  they 
breathe  is  safe  and  that  the  forests 
and  streams  will  be  protected  from  the 
destruction  wreaked  by  acid  rain  and 
ground-level  ozone.  And  it  will  demon- 
strate to  nations  around  the  world, 
where  there  are  calls  for  international 
cooperation  to  protect  the  environ- 
ment, that  Americans  are  prepared  to 
share  in  meeting  our  common  chal- 
lenges. 

I  commend  the  majority  leader.  Sen- 
ator Mitchell,  and  the  Environment 
and  Public  Works  Committee,  particu- 
larly Senator  Baucus  and  Senator 
Chafee.  for  their  long  and  hard  work 
in  bringing  the  Clean  Air  Act  amend- 
ments before  us. 

The  achievement  of  this  package  is  a 
compliment  to  the  Senate  and  its  abili- 
ty to  work  out  compromises.  As  I  have 
said  before.  I  have  some  problems  with 
it.  and  I  will  get  to  those  just  now. 

But  I  do  want  to  compliment  those 
who  have  brought  this  package  before 
us.  Ideally,  we  would  have  strong,  vi- 
sionary, bold  leadership  from  the 
White  Hou.se  in  pushing  us  to  face  up 
to  these  problems.  In  the  absence  of 
that  kind  of  leadership,  it  is  remarka- 
ble that  such  a  commendable  result 
has  been  brought  before  us. 

But  I  am  deeply  concerned  about 
.several  of  the  bill's  provisions.  While  it 
IS  now  incumbent  upon  us  to  go  for- 
ward In  our  efforts  to  protect  the  envi- 
ronment, and  as  I  have  said,  the  bill 
before  us  does  move  forward  in  many 
ways,  in  some  ways.  Mr.  President, 
this  bill  actually  retreats  from  current 
law  requirements  in  several  respects. 

For  example,  it  is  in  my  opinion  un- 
acceptable that  the  bill  endorses  a  risk 
assessment  standard  that  excludes 
tho.se  facing  the  most  severe  risk  from 
toxic  air  pollutants.  We  are  told  that 
the  "actual  man"  standard  better  com- 
ports with  reality.  But,  the  health  haz- 
ards faced  by  children  and  the  elderly 
are  not  fictitious— in  that  respect,  the 
acuial  man  standard  is  fictitious,  and 
more  fictitious  than  the  standard  that 
is  currently  used.  These  groups,  chil- 
dren and  the  elderly  who  stay  home, 
deserve  clean  and  healthy  air  every  bit 
as  much  as  those  who  spend  most  of 
their  time  away  from  home. 

The  second  point  which  I  believe 
represents  an  unacceptable  retreat 
from  current  law  is  the  provision  that 
permits  manufacturers  of  toxic  chemi- 
cals to  comply  with  this  bill  not  by  re- 
ducing the  emissions  of  toxic  chemi- 
cals, but  by  so-called  mitigation  meas- 
ures, including  buying  up  the  homes, 
the  busine.sses,  the  communities  sur- 
rounding their  plants  and  then  creat- 
ing a  dead  zone  in  those  areas  and  pre- 
tending that  the  problem  has  been 
solved. 

I  think  that  is  a  mistake,  and  a  very 
serious  mistake.  These  companies  may 
be  responsible  for  one  or  more  cancer 
deaths    in    10.000.    and    yet    the    bill 
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allows  them  to  continue  their  lethal 
activities.  This  is  a  return  to  the  "tall 
smoke  stack"  days  of  pollution  control 
when  we  told  people,  in  effect,  not  to 
worry  about  stopping  pollution;  just 
pump  it  into  someone  else's  backyard. 
This  is  a  also  a  charter  for  companies 
to  create  "dead-zone"  areas,  hostile  to 
life,  uninhabitable  by  human  beings. 

Mr.  President,  if  this  is  the  result  we 
have  to  tolerate,  then  I  think  the  price 
of  this  provision  is  just  too  high. 

The  bill  before  us  also  retreats  from 
a  progressive  provision  in  the  original 
committee  bill  that  would  reduce 
carbon  dioxide  emissions.  Carbon  diox- 
ide is  responsible  for  nearly  half  of  the 
greenhouse  effect,  and  the  United 
States,  together  with  several  other  in- 
dustrialized countries,  is  responsible 
for  nearly  half  of  all  carbon  dioxide 
emissions.  Recently,  many  of  Ameri- 
ca's Nobel  laureates  and  700  members 
of  the  National  Academy  of  Sciences 
warned  that  global  warming  could  be 
"the  most  serious  environmental 
threat  of  the  21st  century." 

Motor  vehicles  are  the  largest  single 
source  of  carbon  dioxide  emissions, 
and  it  is  to  motor  vehicles  that  we 
must  look  in  order  to  stem  further 
growth  in  CO2  emissions. 

We  put  more  COj  in  the  atmosphere 
from  cars  and  trucks  than  any  other 
nation  does  from  all  emissions.  Tech- 
nological initiatives  that  reduce  tail- 
pipe emissions  and  improve  vehicle 
fuel  efficiency  must  be  explored.  But, 
if  the  number  of  vehicles  on  the  road 
and  the  number  of  vehicle  miles  trav- 
eled increase  as  projected,  progress  we 
make  by  adopting  technological  fixes 
may  be  overwhelmed.  The  simple  fact 
is  that  we  must  make  some  basic 
changes  in  our  transportation  habits. 
In  planning  our  communities,  in  devel- 
oping our  cities,  and  dealing  with  the 
way  we  structure  our  civilization,  we 
must  be  mindful  of  the  contribution 
cars  make  to  the  greenhouse  effect 
and  we  must  reduce,  to  the  maximum 
extent  possible,  the  necessity  for 
single-passenger  automobile  travel. 

Several  of  the  nonattainment  provi- 
sions are  also  problematic.  Relieving 
the  Federal  Government  of  its  ulti- 
mate responsibility  to  ensure  the  qual- 
ity of  our  air,  and  telling  States  that 
they  need  go  only  so  far  in  cleaning  up 
the  environment— less  far,  in  fact, 
than  many  States  have  already  gone— 
the  bill  creates  a  glaring  void:  If  not 
the  Federal  Government;  if  not  the 
States— who  will  go  the  extra  mile  to 
ervsure  that  the  far-reaching  enviro- 
mental  initiatives  that  we  so  desper- 
ately need,  will  actually  go  forward? 

Mr.  President.  I  commend  the  com- 
mittee for  recognizing  that  action  is 
necessary  to  eliminate  the  production 
and  use  of  chlorofluorocarbons.  the 
substances  that  are  destroying  our 
delicate  stratospheric  ozone  layer.  The 
amendments  go  a  long  way  in  callmg 


for  a  phaseout  of  the  worse  ozone-de- 
pleting substances. 

And  I  want  to  especially  commend 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  on  this  matter. 

Again,  however,  this  is  a  point  where 
I  do  not  think  the  bill  goes  nearly  far 
enough.  As  is  dramatically  illustrated 
by  the  hole  burned  in  the  ozone  layer 
over  Antarctica,  the  problem  we  face 
is  so  serious  that  it  will  not  be  suffi- 
cient to  simply  phase  out  chlorofluoro- 
carbons 10  years  from  now. 

Another  family  of  substances  called 
hydrochlorofluorocarbons  are  now 
being  promoted  as  the  substitute  for 
CPC's.  As  a  transition  step,  they  have 
a  role  to  play.  However,  they  deliver 
destructive  chlorine  atoms  into  the 
stratosphere  just  as  CFCs  do,  and 
they  must  also  be  phased  out— not  ac- 
cording to  the  same  timetable  as 
CPC's— but  they  must  be  phased  out. 

One  reason  why:  If  we  just  phase 
out  CFCs  and  allow  the  continued 
emission  and  production  of  HCFC's 
and  substances  like  carbon  tetrachlo- 
ride, concentrations  of  chlorine  atoms 
in  the  stratosphere  will  double  during 
the  next  century.  It  is  the  concentra- 
tions at  their  current  levels  that 
burned  this  hole  in  the  ozone  layer 
and  created  the  problems  that  we  are 
attempting  to  deal  with  in  the  global 
environment,  so  allowing  chlorine  con- 
centrations to  double  really  does  not 
make  sense.  We  should,  in  other 
words,  phase  out  the  HCFC's  as  well. 

Mr.  President,  the  challenges  of  the 
global  envirorunent  remind  me  of  an- 
other global  challenge  that  we  have 
faced  over  the  last  decades;  the  threat 
of  nuclear  destruction.  About  10  years 
ago.  I  asked  a  group  of  students  in 
Tennessee  if  they  expected  nuclear 
war  in  their  lifetimes.  Nearly  every 
student  raised  a  hand.  When  I  asked 
the  students  if  they  believed  there  was 
much  we  could  do  to  change  that  out- 
come, only  two  or  three  hands  went 
up. 

That  day,  I  saw  the  verdict  of  a  gen- 
eration which,  like  my  own.  had  never 
known  a  world  without  the  threat  of 
nuclear  war.  I  realized  that  whatever 
else  we  do,  we  must  somehow  reverse 
that  verdict— and  enable  the  next  gen- 
eration to  face  a  future  with  hope,  not 
despair. 

During  the  past  decade,  we  have 
made  great  strides  in  addressing  those 
fears  of  nuclear  war.  The  cold  war  is 
not  over,  but  around  the  world,  democ- 
racy is  advancing  and  communism  is  in 
retreat.  Both  superpowers  appear  to 
recognize  the  need  for  arms  control  as 
a  matter  of  economic  as  well  as  physi- 
cal survival. 

But  now,  new  clouds  of  a  different 
sort  are  forming  on  the  horizon.  If  you 
asked  a  group  of  schoolchildren  what 
frightens  them  today,  most  of  them 
would  probably  talk  about  the  envi- 
ronment. This  new  challenge  is  in 
some  ways  more  daunting  than  any 


clash  between  nations,  or  weapons,  or 
ideologies.  It  is  the  most  fundamental 
conflict  of  all,  between  humankind 
and  nature. 

As  we  begin  the  last  decade  of  the 
century,  we  are  suddenly  entering  into 
a  brandnew  relationship  with  planet 
Earth.  We  are  destroying  forest  land 
at  the  rate  of  one  acre  per  second;  we 
are  poisoning  our  rivers,  lakes,  ground- 
water, and  oceans;  we  are  filling  the 
atmosphere  with  gaseous  wastes  that 
are  warming  the  earth's  temperature 
and  threatening  changes  to  the  cli- 
mate system  in  the  next  century  as 
large  as  those  which  accompanied  the 
ice  ages  over  hundreds  of  thousands  of 
years.  An  enormous  hole  is  opening  in 
the  stratospheric  ozone  layer.  Living 
species  are  dying  at  an  unprecedented 
rate,  one  thousand  times  faster  than 
at  any  time  in  the  last  65  million 
years.  We  are  changing— in  some  ways 
irrevocably— the  world  that  sustains 
life  as  we  know  it  and  threatening  its 
ability  to  provide  that  substance. 

Why  don't  we  react  to  this  crisis?  Is 
it  that  hard  to  see? 

When  you  consider  the  relationship 
of  the  human  species  to  the  planet 
Earth,  not  much  change  is  visible  in  a 
single  year,  in  a  single  nation.  But 
when  you  look  at  the  entire  pattern  of 
that  relationship  in  every  nation  from 
the  beginning  of  the  20th  century 
until  today,  the  contrast  is  stark. 

From  Christopher  Columbus  to  the 
outbreak  of  World  War  I,  in  roughly 
420  years,  world  population  tripled,  to 
1.6  billion  people.  In  the  last  75  years 
it  has  tripled  again,  to  5.2  billion 
people.  We  are  told  that  in  the  next  75 
years,  it  will  double  and  perhaps  even 
triple  once  more.  Nearly  every  index 
of  the  impact  of  modem  industrial  so- 
ciety follows  the  same  pattern  of 
sudden,  unprecedented  acceleration. 

Last  year  we  consumed  60  times 
more  electricity  than  we  did  75  years 
ago,  and  back  then,  we  used  40  billion 
kilowatts  hours.  U.S.  production  of 
synthetic  organic  chemicals  has  gone 
from  almost  nothing  to  225  billion 
pounds  per  year— half  a  ton  for  every 
American.  Since  World  War  I,  the 
world's  fossil  fuel  use  has  increased 
ten  times  over,  and  with  it,  carbon  di- 
oxide has  flooded  the  Earth's  atmos- 
phere. Other  greenhouse  gases  have 
soared  upward  at  similar  rates  in  the 
past  75  years:  U.S.  nitrogen  oxide 
emissions  by  800  percent;  methane 
concentrations  have  nearly  doubled: 
and  the  world's  emissions  of  chloro- 
fluorocarbons have  increased  by  80 
times  since  World  War  II,  and  are  still 
doubling  every  decade,  posing  a  deadly 
threat  to  the  earth's  protective  ozone 
shield. 

These  dramatic  changes  are  taking 
place  not  only  because  the  human 
population  is  surging  and  our  standard 
of  living  has  increased.  They  are  hap- 
pening   because    we    tolerate    selfde- 
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structive  behavior  and  environmental 
vandalism  on  a  global  scale. 

In  the  past,  the  price  we  would  have 
to  pay  for  our  actions  has  always 
seemed  impossibly  remote  Only  now 
are  we  beginning  to  see.  in  Ivan  Ilych  s 
phrase,  the  shadow  our  future 
throws." 

Whether  we  look  forward  in  hope.s 
of  glimpsing  what  the  future  holds  or 
gaze  backward  at  the  events  that  have 
dominated  the  world  in  thij  century. 
Ae  see  something  that  resembles  one 
of  those  artist's  depictions  of  relativity 
theory,  with  time  and  space  curved 
like  a  checkerboard  grid.  Our  political 
awareness  of  the  world  is  shaped  and 
bent  by  events.  Vast  calamities  such  a.s 
the  world  wars  exert  a  powerful  gravi 
tational  pull  on  every  idea  we  have 
about  the  world  around  us.  And  just  as 
in  Einstein's  theory,  future  events  can 
exert  the  same  gravitational  pull  on 
our  thinking  as  events  in  the  past.  The 
political  will  to  slow  down  the  nuclear 
arms  race  came  from  the  feeling  that 
we  were  being  pulled  toward  a  future 
we  had  never  seen  but  didn't  want. 
Now.  as  we  are  being  drawn  toward 
the  brink  of  ecological  collapse,  we 
must  be  willing  to  consider  ecological 
action. 

At  last,  we  are  beginning  to  realize 
that  our  security  i.s  no  longer  just  an 
issue  of  peace  or  war.  We  have,  in  the 
course  of  a  single  lifetime,  managed  to 
grasp  the  levers  of  our  own  destruc 
tion:  First,  in  the  form  of  nuclear 
weapons;  and  second,  in  the  form  of 
the  industrial  destruction  of  the  bio- 
sphere, now  moving  forward  at  geo- 
metric rates  of  increase.  The  emerging 
environmental  threat.  especially 
global  warming  and  lU  consequences, 
also  must  be  regarded  as  a  genuine  se 
cunty  threat.  Let's  face  it:  The  strate- 
gic defense  initiative  can't  assure  our 
survival  in  the  21st  century.  A  strate 
gic  environment  initiative  might. 

I  am  not  a  fan  of  the  strategic  de- 
fense initiative,  but  one  doesn't  have 
to  be  an  admirer  to  recognize  that  it 
drew  together  facilities  and  resources 
and  attracted  a  generous  share  of  the 
Government  s  budget  for  research  and 
development  We  need  to  approach 
the  technological  challenge  of  environ- 
mental protection  and  economic 
growth  with  at  least  the  same  intensi- 
ty—and with  comparable  levels  of 
funding. 

The  cooperation  of  Third  World  na- 
tions IS  crucial  to  controlling  problems 
as  vast  as  global  warning.  Their  share 
of     greenhouse     gas    emissions     from 
fossil  fuels  could  grow  from  about  20 
percent  today  to  as  much  as  60  per 
cent  by  2050.  We  need  to  promote  en- 
vironmentally     sustainable      develop- 
ment   by    identifying    smd    spreading 
new  technologies  to  developing  coun 
tries,  where  95  percent  of  world  popu 
lation  growth   will   take  place  during 
the  next  century. 


Here  in  the  United  States,  we  must 
modernize  the  technologies  and  prac- 
tices in  every  economic  sector,  from 
more  fuel-efficient  cars  and  energy-ef- 
ficient appliances  to  manufacturing 
that  relies  on  recycled  material,  to  a 
second  green  revolution  requiring 
fewer  fertilizers  and  pesticides.  The 
emerging  consensus  for  environmental 
protection  is  opening  the  door  to  solu- 
tions once  considered  politically  im- 
possible. 

It  will  not  be  enough,  however,  to 
change  our  laws,  policies,  and  pro- 
grams. We  must  also  change  the  way 
we  think  about  ourselves,  our  children, 
and  our  future.  We  must  now  create  a 
new  pattern  of  thinking  in  which  we 
once  again  see  ourselves  as  a  part  of 
the  ecological  system  in  which  we  live. 
We  have  lost,  so  to  speak,  our  eco-li- 
brium. 

Mr  President,  we  have  a  long  way  to 
go  in  order  to  regain  our  eco-librium. 
The  Clean  Air  Act  is  a  vehicle  for  us  to 
take  e.ssential  steps  forward.  We  must 
be  vigilant  however,  that  in  our  eager- 
ne.ss  to  move  forward,  we  do  not  en- 
dorse measures  that  are  actually  envi- 
ronmentally regressive  I  look  forward 
to  the  opportunity  to  examine  and  dis- 
cu.ss  the  critical  initiatives  the  commit 
tee  has  introduced  for  our  consider 
ation. 

Mr.  President.  I  will  have  amend- 
ments later  today  or  tomorrow  on 
each  of  the  matters  that  I  have  dis- 
cussed here.  Mr  President,  at  this 
point.  I  suggest  the  absence  of  a 
quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  BAUCUS.  Mr  President,  the 
pending  amendments  are  the  amend- 
ments offered  by  Senator  Wirth  and 
Senator  Armstrong,  from  Colorado. 
Mr  President.  I  vield  the  floor. 
The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Wirth- 
Armstrong  amendments' 

Mr.  WIRTH.  Mr.  President,  the  Sen 
alor  from  Rhode  Island  and  I  were 
just  trying  to  work  on  .some  language 
on  this.  Maybe  if  it  is  appropriate,  if  it 
would  be  all  right  with  the  managers 
of  the  bill,  maybe  we  could  have  a 
little  time  to  do  this.  I  know  Senator 
Glenn  has  an  amendment  that  he 
wants  to  bring  up.  Maybe  we  could  .set 
this  aside  and  go  to  Senator  Glenn's 
amendment  and  see  if  we  could  work 
out  the  language  on  this.  Would  that 
be  all  right'' 

Mr  BAUCUS.  Mr.  President,  the 
amendments  offered  by  the  Senators 
from  Colorado  are  interesting.  There 
are  some  questions,  though,  dealing 
with  these  amendments  that  we  have 


yet  to  work  out.  I  think  there  is  a 
chance  we  can  work  them  out.  It  will 
take,  though.  I  think,  a  few  minutes, 
not  on  the  Senate  floor,  to  work  them 
out. 

Mr.  President.  I  suggest  to  the  Sena- 
tor from  Colorado  that  we  move  to 
other  matters  so  that  we  can  try  to 
work  out  .some  of  the  problems. 

Mr.  WIRTH.  If  the  distinguished 
manager  will  yield.  I  was  just  going  to 
suggest  that.  The  Senator  from  Rhode 
Island  and  I  were  working  on  some 
language.  Why  do  we  not  just  for  the 
moment  set  these  amendments  aside. 
If  we  might  do  that  by  unanimous 
consent,  we  will  have  time  to  work  on 
them,  and  then  the  manager.  I  know. 
is  very  eager  to  move  the  bill,  as  am  I, 
and  we  could  go  on  to  other  business. 

Mr.  BAUCUS.  Mr.  President.  I  think 
that  IS  a  good  idea.  I  ask  unanimous 
consent  that  the  pending  amendments 
be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  Montana, 
would  that  include  the  so-called 
Baucus  amendment,  that  both  be  set 
aside? 

Mr.  BAUCUS.  Yes. 

The  PRESIDING  OFFICER.  With 
that  understanding,  without  objection. 
It  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFTICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 

AMENDMENT  NO.    13  14  TO  AMENDMENT  NO     1293 

I  Piirpo.se   To  direct  the  EPA  to  perform  an 

economir  impart  analysis  of  the  Clean  Air 

Act  I 

Mr.  MOYNIHAN.  Mr.  President,  in 
just  a  moment,  with  the  kind  consent 
of  the  distinguished  manager  of  the 
legislation  and  his  colleague  on  the 
other  side  of  the  aisle.  I  would  like  to 
offer  for  myself,  for  Mr.  Mitchell. 
and  for  Mr.  Dole,  an  amendment 
which  simply  provides  that,  as  an 
aspect  of  the  clean  air  problem,  over 
the  years  to  come  for  an  indefinite 
period,  subject  to  later  review  and 
judgment  by  the  Executive  and  the 
Congress,  that  we  will  regularly,  on  a 
biennial  basis,  prepare  an  economic 
impact  statement  which  estimates  the 
costs  and  the  benefits  of  the  measures 
that  we  are  now  putting  into  statute. 

Mr.  President,  the  bill  before  us  very 
specifically  provides  for  this  kind  of 
analysis  with  respect  to  the  acid  rain 
provisions.  Specifically,  it  provides 
that  the  National  Acid  Precipitation 
Assessment  Program  established  by 
the  Acid  Precipitation  Act  of  1980,  a 
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10-year  program  now  just  about  con- 
cluded, will  continue  and  we  will  have 
longitudinal  studies  of  what  we  are 
dealing  with,  what  we  have  been  able 
to  do,  how  much  it  has  cost. 

This,  as  I  have  said,  is  in  the  bill 
before  us.  The  amendment  I  offer  on 
behalf  of  the  majority  leader,  the  Re- 
publican leader,  and  myself  simply  ex- 
tends that  pattern  to  the  other  sec- 
tions of  the  bill. 

I  would  like  to  make  the  point  for 
the  record  that  the  Administrator  of 
the  EPA  is  given  this  responsibility.  In 
the  section  on  acid  rain  it  is  given  to 
NAPAP.  But  the  chairman  of  the 
Interagency  Task  force  of  NAPAP  is 
the  Administrator  of  EPA.  So  we  do  in 
fact  locate  in  the  Administrator  the 
benefit/cost  analysis  responsibility  for 
all  titles  of  the  Clean  Air  Act. 

A  further  point,  Mr.  President— I  do 
not  want  to  belabor  this— I  want  to 
make  clear  to  the  Senate,  and  we  will 
want  this  to  be  understood  in  the  ex- 
ecutive branch  and  in  the  other  body, 
that  this  measure  contemplates  a 
mode  of  analysis  on  a  scale  never  quite 
performed  before,  requiring  method- 
ologies that  have  not  been  developed. 
They  have  been  begun,  but  are  in  no 
way  perfected.  The  scale  of  this  effort 
will  be  singular.  And  we  do  not  expect 
that  it  will  be  something  we  have  mas- 
tered in  the  first  biermial  round. 

It  will  take  us  a  decade.  It  could  well 
take  us  a  generation.  We  mean  to  be 
around,  worrying  about  such  matters 
for  a  long  while.  We  are  enacting  legis- 
lation that  reaches  well  into  the  next 
century,  and  we  are  going  to  assess  the 
benefits  and  the  costs  of  it  and  we  are 
going  to  learn  something. 

One  last  point,  Mr.  President,  which 
I  made  in  the  opening  days  of  debate 
on  the  bill,  which  is  simply  to  say  that 
environmentalism  is  nothing  if  it  is 
not  an  ethic  of  responsibility.  In  that 
context,  our  first  responsibility  has  to 
be  to  the  facts.  We  must  be  prepared 
to  learn  things  we  do  not  know,  to  find 
out  things  we  do  not  necessarily  like, 
to  be  surprised;  to  welcome  good  news 
as  well  as  bad,  to  have  interpretations 
confirmed  or  disconfirmed.  This  is  the 
methodology  of  quantitative  analysis. 
It  is  well  advanced  in  some  respects, 
only  just  begun  in  others. 

We,  in  this  amendment,  do  some- 
thing of  large  consequence.  I  hope  a 
generation  from  now  American  envi- 
ronmentalists will  look  back  and  say  it 
was  in  the  Clean  Air  Act  of  1990  and 
the  provisions  of  the  benefit/cost 
analysis  that  we  first  began  the  care- 
ful quantification  and  tracking  of  the 
impact  of  our  efforts  on  the  environ- 
ment in  the  largest  sense  of  the  word, 
extending,  of  course,  to  the  economic 
environment  as  well  as  to  the  physical 
one. 

Mr.  President,  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 


The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  [Mr.  Moyni- 

HAi»].   for   himself.   Mr.   Mitchell  and   Mr. 

Dole,    proposes    an    amendment    numbered 

1314  to  amendment  No.  1293. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  512  of  Amendment  No.  1293.  at 
the  beginning  of  line  5,  insert  the  following, 
and  renumber  succeeding  sections  accord- 
ingly: 

Sec.  611.  Section  312  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"SEC.  312.  ECONOMK   IMPACT  AN.ALYSES 

"(a)  The  Administrator,  in  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Labor,  and  the  Council  on  Clean  Air 
Compliance  Analysis  (as  established  under 
subsection  (f)  of  this  section),  shall  conduct 
a  comprehensive  analysis  of  the  impact  of 
the  Act  on  the  public  health,  economy,  and 
environment  of  the  United  States.  In  per- 
forming such  analysis,  the  Administrator 
should  consider  the  costs,  benefits  and 
other  effects  associated  with  compliance 
with  each  standard  issued  for— 

"(1)  a  criteria  air  pollutant  subject  to  a 
standard  issued  under  section  109; 

"(2)  a  hazardous  air  pollutant  listed  under 
section  112,  including  any  technology-based 
standard  and  any  risk-based  standard  for 
such  pollutant: 

"(3)  emissions  from  mobile  sources  regu- 
lated under  title  II  of  this  Act: 

"(4)  a  limitation  under  title  IV  of  this  Act 
for  emissions  of  sulfur  dioxide  or  nitrogen 
oxides: 

"(5)  a  limitation  under  title  V  of  this  Act 
on  the  production  of  any  ozone-depleting 
substance; 

"(6)  any  other  section  of  this  Act. 

"(b)  In  describing  the  benefits  of  a  stand- 
ard described  in  subsection  (a),  the  Adminis- 
trator shall  consider  all  of  the  economic, 
public  health  and  environmental  benefits  of 
efforts  to  comply  with  such  standard.  In 
any  case  where  numerical  values  are  as- 
signed to  such  benefits,  a  default  assump- 
tion of  zero  value  shall  not  be  assigned  to 
such  benefits  unless  supported  by  specific 
data. 

"(c)  In  describing  the  costs  of  a  standard 
described  in  subsection  (a),  the  Administra- 
tor shall  consider  the  effects  of  such  stand- 
ard on  employment,  productivity,  cost  of 
living,  economic  growth,  and  the  overall 
economy  of  the  United  States. 

"(dMl)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  the  Administrator,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  and  the 
CouncU  on  Clean  Air  Compliance  Ansilysis. 
shall  submit  a  report  to  the  Congress  that 
summarizes  the  results  of  the  analysis  de- 
scribed in  subsection  (a),  which  reports— 

"(A)  all  costs  incurred  previous  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  in  the  effort  to  comply  with 
such  standards;  and 

"(B)  all  benefits  that  have  accured  to  the 
United  States  as  a  result  of  such  expendi- 
tures. 

"(e)  Not  later  than  24  months  after  the 
date  of  enactment  of  the  Clesm  Air  Act 
Amendments  of  1989.  and  every  24  months 


thereafter,  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Council  and 
Clean  Air  Compliance  Analysis.  shaU  submit 
a  report  to  the  Congress  that  updates  the 
report  Issued  pursuant  to  suljsectlon  (d). 
and  which  in  addition  makes  projections 
into  the  future  regarding  expected  costs, 
benefits  and  other  effects  of  compliance 
with  standards  pursuant  to  this  Act  as  listed 
in  subsection  Ca). 

■(f)  Not  later  than  6  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989.  the  Administrator,  in 
consultation  with  the  Secretary  of  Com- 
merce and  the  Secretary  of  Labor,  shall  ap- 
point an  Advisory  Council  on  Clean  Air 
Compliance  Analysis  of  not  less  than  9 
members  (hereafter  in  this  section  referred 
to  as  the  Council'.)  In  appointing  such 
members,  the  Administrator  shall  appoint 
recognized  experts  in  the  fields  of  the 
health  and  environmental  effects  of  air  pol- 
lution, economic  analysis,  environmental 
sciences,  and  such  other  fields  that  the  Ad- 
ministrator determines  to  be  appropriate. 

•(g)  The  Council  shall— 

"(1)  review  the  data  to  be  used  for  any 
analysis  required  under  this  section  and 
make  recommendations  to  the  Administra- 
tor on  the  use  of  such  data; 

■■(2)  review  the  methodology  used  to  ana- 
lyze such  data  and  make  recommendations 
to  the  Administrator  on  the  use  of  such 
methodology:  and 

•(3)  prior  to  the  issuance  of  a  report  re- 
quired under  by  subsection  (d)  or  (e),  review 
the  findings  of  such  report,  and  make  rec- 
ommendations to  the  Administrator  con- 
cerning the  validity  and  utility  of  such  find- 
ings.'. 

Mr.  MOYNIHAN.  Mr.  President,  as  I 
said,  I  do  not  wish  to  extend  the  dis- 
cussion of  the  matter.  I  believe  the 
amendment  is  acceptable  to  the  distin- 
guished managers  of  the  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  New  York  has  offered 
an  amendment  which  is  not  covered  by 
the  scope  of  the  agreement  of  the 
leadership  and  the  core  group  of  Sena- 
tors which  reached  agreement  with 
the  admiinistration.  So  the  group  as  a 
whole  takes  no  position  on  this  amend- 
ment, as  a  group. 

The  Senator  from  New  York  has 
very  often,  and  with  great  aid  to  the 
Senate,  been  concerned  with  cost  ben- 
efit analysis  and  concerned  with  the 
cost  of  legislation.  It  is  a  very  valuable 
contribution  the  Senator  from  New 
York  has  made.  I  personally  compli- 
ment the  Senator  on  the  many  times 
he  has  spoken  to  this  issue. 

I  think  the  amendment  is  one  we 
can  accept.  I  ask  the  Senator,  though, 
if  he  would  be  willing  to  modify  his 
amendment  so  as  to  provide  that  EPA 
should  be  required  to  reassess  how 
benefits  are  measured  to  be  sure  that 
damage  to  human  health  and  the  envi- 
ronment are  accurately  measured  and 
taken  into  account?  The  point  being, 
the  standard  cost  benefit  analysis 
tends  to  place  more  emphasis  on  the 
costs  and  not  enough  on  the  benefits. 
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particularly  when  human  health  is 
concerned  and  when  the  environment 
IS  concerned. 

I  ask  the  Senator  if,  at  the  appropn 
ate    place— which    would    have    to    be 
worked  out— he  would  consent  to  that 
modification? 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  most  happily  accept  the  change 
in  language,  the  addition.  This  does 
not  take  anything  from  me. 

I  ask  my  friend,  we  are  simply 
adding  to  the  scope  of  the  inquiries  we 
now  put  in  place'  When  my  colleague 
talks  about  costs,  he  also  talks  about 
benefits.  Learning  to  quantify  benefits 
is  a  much  more  challenging  exercise 
than  to  quantify  costs. 

What  is  the  unit  of  measurement  of 
benefif  Well,  there  are  some.  We 
know  when  we  are  better  off  or  when 
we  are  worse  off.  in  terms  of  air  qual- 
ity. 

What  is  the  unit  there''  That  is  a 
good  subject.  You  ask  yourself  the 
question.  You  already  know  more  of 
the  kind  of  thing  you  are  trying  to 
learn. 

Cutting  in  half  the  emissions  of  tht- 
sulfur  oxides  will,  among  other  Ihing.s. 
certainly  have  a  very  pronounced 
impact  on  visibility.  There  are 
common  vistas  in  the  country  where 
one  will  see  twice  as  far  as  one  had 
previously  done.  That  is  a  benefit.  It  is 
a  benefit  if  you  live  in  the  Rocky 
Mountains,  but  how  does  one  measure 
if  Good  question  and  not  to  be  an 
.-iwfred  by  the  beginning  of  the  next 
fiscal  year.  If  you  do  not  have  10  years 
for  a  problem  like  this,  do  not  go  near 
ir. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment.  Please  send  the  modifica- 
tion to  the  desk. 

Mr  MOYNIHAN.  Mr  President.  I 
do  not  Know  I  have  the  language  in 
front  of  me.  I  believe  the  Senator  from 
Montana  has  that  language. 

If   the  Senator   from   Montana   will 
allow  me  in  order  to  assure,  the  Ian 
guage  will  now  read. 

Fnvironrr.ental  Protection  Agency  should 
be  requirnd  'o  reassess  how  benefits  af 
measured  :n  order  to  assure  thai  damane  to 
human  heaiin  and  the  environment  are 
more  accurately  measured  and  taken  into 
account 

This  to  be  inserted  as  an  additional 
sentence  of  subsection  'bt  of  the 
amendment 

Will      the      distinguished      manager 
mind  if  instead  of    he  word    reassess, 
we  simply    say     assess,"  as   I   am   not 
sure  this  work  ha.s  been  done^ 

Mr  BAUCUS.  Mr.  President,  the 
Senator  from  Montana  would  be  most 
grateful  for  that  improvement  in  the 
language.  That  will  be  fine. 

AMENDMENT  NO     L  3  1  4  .  AS  MODIFIED 

Mr.  MOYNIH/N  I  think  it  would  be 
nice  to  find  whce  are  these  assess 
ments  to  be  assessed 


I  .send  a  revision  of  the  language  to 
the  amendment  to  the  desk  and  ask 
that  It  be  so  modified. 

The  PRESIDING  OFFICER.  The 
Senator  has  sent  the  modification  to 
the  desk,  and  his  amendment  has  been 
.so  modified. 

The  modification  is  as  follows 

On  page  3  at  the  end  of  .subsection  'bi, 
add  the  fol)owini<  new  sentence  EPA 
.should  be  required  to  asse.ss  how  benefits 
are  measured  m  order  to  assure  that 
damage  to  human  health  and  the  environ 
ment  are  more  accurately  measured  and 
taken  into  account  " 

Mr.  BAUCUS.  Mr  President,  with 
those  changes,  we  are  prepared  to 
accept  the  amendment 

The  PRESIDING  OF^FICER  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  i;n4i.  as  modi 
fled,  was  agreed  to. 

Mr  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment,  as  modified,  was 
agreed  to 

Mr  BAUCUS  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  thf  table  was 
agreed  to 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OP^FICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr.  MOYNIHAN.  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO     1  3  1  5  TO  AMENDMENT  NO     1293 

(Purpose    To  direct  the  EPA  to  participate 

in  an  interagency  task  forre  on  magnetir 

levitation  technolo«V' 

Mr.  MOYNIHAN.  Mr.  President,  I 
have  two  small  amendments  that  have 
been  agreed  to.  as  is  my  understand- 
ing. I  will  proceed  with  them  directly. 

The  first  amendment  simply  re- 
quires that  the  Administrator  of  the 
Errvironmental  Protection  Agency  co- 
ordinate with  and  provide  assistance 
to  the  Secretary  of  Transportation 
and  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  regarding  the 
use  and  development  of  magnetic  levi- 
tation systems  for  u.se  along  the  inter- 
state highway  rights  of  way  and  other 
appropriate  rights  of  way. 

Mr  President,  the  purpose  of  this 
amendment  is  simply  this:  The  admin 
1st  rat  ion  has  proposed  that  we  begin 
some  development  in  the  area  of  mag- 
netic levitation.  It  is  very  clear  that  if 
we  are  to  do  this,  if  we  were  to  succeed 
in  this  area,  we  would  be  having  a 
large  impact  on  the  environment,  on 
air  quality,  by  lessening  the  use  of 
automobiles  and  the  release  of  auto- 
mobile exhausts  along  highways,  par- 
ticularly in  cities.  There  is  a  coordinat- 
ing group  being  established  for  this 
work,  and  this  would  simply  add  the 
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I  .send  the  amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  The  pending  amendment  is 
amendment  No.  1307. 

Mr.  MOYNIHAN.  I 
consent  the  pending 
.set  aside. 

The  PRESIDING 
there  objection?  Without  objection, 
the  pending  amendment  is  set  aside 
for  consideration  of  the  amendment  of 
the  Senator  from  New  York. 

Mr.  MOYNIHAN  Mr.  President,  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York.  [Mr.  Moyni 
hanI.  for  himself  and  Mr  Reid.  proposes  an 
amendment  numbered  1315 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  where  appropriate  in  title  \'I  of  the 
bill 

SVX  iV\     I'AKTU  U'ATlON      IN      INTKKACiK.M  Y 

(.Kill  HUN  MAC.NKTIC  LEVITATION 

Ttie  Administrator  of  the  Environmental 
F'rotection  Agency  for  the  designee  thereof) 
shall  coordinate  with  and  provide  assistance 
to  the  Secretary  of  Transportation  and  the 
AssLstant  Secretary  of  the  Army  for  Civil 
Works  regarding  the  use  and  development 
of  magnetic  levitation  .systems  for  use  along 
the  interstate  highway  rights-of-way  and 
other  appropriate  nghts-of-way.  The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  '  or  the  designee  thereof)  shall 
provide  for  the  analysis  of  the  health  and 
environmental  aspects  of  magnetic  levita- 
tion technology,  and  shall  report  to  the 
Congress  and  the  President  on  such  activity 
not  later  that  12  months  after  the  date  of 
enactment  of  this  Act.  and  every  12  months 
thereafter  ■ 

Mr.  MOYNIHAN.  Mr.  President,  I 
believe  the  amendment  has  been  ex- 
plained. I  hope  it  will  be  accepted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  hope 
tho.se  Senators  who  have  amendments 
they  think  are  noncontroversial  will 
show  them  to  us  now. 

In  this  particular  amendment,  I  un- 
derstand one  of  the  staff  did  have  an 
opportunity  to  look  at  it. 

Ltn  me  just  say  this.  There  is  one 
modification  I  ask  if  the  Senator  will 
be  willing  to  accept.  That  is  the  last 
clause  of  his  amendment.  He  asks  for 
a  report  in  12  months,  and  that  is  all 
right,  but  then  he  follows  up  with 
and  every  12  months  thereafter.  "  the 
problem  we  have  gotten  into  in  this 
Government,  and  this  is  not  restricted 
to  the  Environment  Committee,  are 
the  levies  made  upon  the  EPA.  and  it 
is   all    through    the   Government.   We 
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say  submit  a  report,  and  then  submit  a 
report  every  6  months  or  every  year. 
These  departments  or  agencies  are 
just  laidened  with  reports  that  require 
a  considerable  number  of  man-hours. 

What  I  will  ask— I  have  no  objec- 
tions to  the  amendment  and  it  certain- 
ly reaches  far  afield  from  clean  air. 
but  so  be  it— if  the  Senator  will  be  will- 
ing to  modify,  to  drop  those  last  five 
words,  then  that  will  be  acceptable  to 
me. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  the 
Senator  from  Rhode  Island  has  made 
a  wholly  pertinent  and  perspicacious 
point.  There  are  too  many  reports  re- 
quired, and  when  these  reports  multi- 
ply, their  quality  inevitably  declines. 
It  is  necessary  to  have  some  periodici- 
ty in  most  of  these  things.  We  would 
like  to  hear  from  them  when  they 
have  something  they  think  we  need  to 
know  and  they  have  learned  some- 
thing of  importance. 

I  wonder  if  the  Senator  from  Rhode 
Island  will  agree  with  the  language 
that  "shall  report  to  the  Congress  and 
the  I*resident  on  such  activity  not 
later  than  12  months  after  the  date  of 
enactment  and  periodically  thereaf- 
ter." the  periodically  can  be  decided— 
if  you  want  to  take  that  out,  we  can 
take  that  out. 

Mr.  CHAFEE.  Mr.  President,  my 
suggestion  is  this.  The  distinguished 
Senator  from  New  York  is  a  very 
senior  member  of  the  Environment 
Committee.  Unquestionably,  the  com- 
mittee would  agree  at  any  time  he 
wished  to  require  a  report  from  the 
EPA  on  magnetic  levitation.  That  is  no 
problem,  as  far  as  any  of  us  are  con- 
cerned, or  have  them  in  for  an  over- 
sight hearing. 

I  find  it  more  acceptable  if  we  just 
drop  those  last  five  words. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  to  amend  the  language  at 
the  desk  to  drop  the  last  five  words. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  not  been  ordered 
so  the  Senator  is  entitled  to  modify  his 
amendment  if  he  wishes  to  do  so. 

Mr.  MOYNIHAN.  I  would  like  to 
modify  the  amendment  accordingly. 

The  PRESIDING  OFFICER.  Will 
the  Senator  state  the  modification. 

Mr.  MOYNIHAN.  To  drop  the  last 
five    words;    "and    every    12    months 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

Insert  where  appropriate  in  title  VI  of  the 
bill: 

•SEC  EPA  PARTICIPATION  IN  INTERAGEN 
CY  GROUP  ON  MAGNETIC  LEVI 
TATION. 

The  Administrator  of  the  Environmental 
Protection  Agency  (or  the  designee  thereof) 
shall  coordinate  with  and  provide  assistance 
to  the  Secretary  of  Transportation  and  the 
Assistant  Secretary  of  the  Army  for  Civil 


Works  regarding  the  use  and  development 
of  magnetic  levitation  systems  for  use  along 
the  Interstate  highway  rights-of-way  and 
other  appropriate  rights-of-way.  The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  (or  the  designee  thereof)  shall 
provide  for  the  analysis  of  the  health  and 
environmental  aspects  of  magnetic  levita- 
tion technology,  and  shall  report  to  the 
Congress  and  the  President  on  such  activity 
not  later  that  12  months  after  the  date  of 
enactment  of  this  act. 

Mr.  MOYNIHAN.  Mr.  President.  I 
apologize  for  not  having  first  stated 
that  I  offer  this  amendment  for 
myself  and  Mr.  Reid,  the  Senator 
from  Nevada. 

The  PRESIDING  OFFICER.  That 
will  be  so  noted. 

Mr.  MOYNIHAN.  Mr.  President, 
while  I  have  the  attention  of  the  Sena- 
tor from  Rhode  Island,  may  I  say  that 
we  pursue  this  matter  very  much  out 
of  a  sense  that  we  are  going  to  have  to 
find  alternatives  to  automotive  trans- 
portation if  we  are  going  to  get  west- 
ern clean  air  in  the  eastern  corridor, 
for  example.  He  has  heard  testimony 
before  the  Environment  and  F»ublic 
Works  Committee  that  the  present  es- 
timates are  that  by  the  year  2020, 
unless  there  are  alternative  modes,  it 
will  require  44  lanes  of  interstate  high- 
way to  move  traffic  from  Miami  to  Or- 
lando. We  are  not  going  to  get  there  at 
this  pace.  So,  Mr.  President,  I  urge 
adoption  of  the  amendment. 

Mr.  BAUCUS.  Mr.  President,  this  is 
the  first  opportunity  that  I  and  the 
majority  have  had  to  see  this  amend- 
ment. I  am  informed  that  there  are 
two  Senators  who  wish  to  speak  on  the 
subject  who  are  not  present. 

They  are  Senator  Hollings  and  Sen- 
ator ExoN.  They  have  an  interest  in 
this  matter,  and  they  do  say  they  want 
to  come  to  the  floor  and  speak.  We 
have  other  amendments  to  consider,  so 
I  would  ask  the  Senator  from  New 
York,  if  he  is  willing,  to  withdraw  his 
amendment.  I  have  no  objection  to  the 
amendment.  He  can  withdraw  his 
amendment  pending  other  amend- 
ments. We  can  bring  it  back  at  the  ap- 
propriate time. 

Mr.  MOYNIHAN.  Mr.  President,  in 
accordance  with  the  request  of  the 
Senator  from  Montana,  I  am  happy  to 
withdraw  the  amendment.  Perhaps 
the  time  we  can  return  to  it  would  be 
when  the  Senators  who  wish  to  speak 
to  it  are  here. 

Mr.  BAUCUS.  I  appreciate  that  very 
much. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

The  amendment  (No.  1315)  was 
withdrawn. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Chair  hears  none,  and  it  is  so 
ordered. 


AMENDMENT  NO.   1302 


(Purpose:  To  delete  certain  provisions 
relating  to  NRC-Licensed  Facilities) 

Mr.  GLENN.  Mr.  President,  I  would 
call  up  amendment  1302. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  [Mr.  Glenn],  for 
himself,  and  Mr.  Heinz,  proposes  an  amend- 
ment numbered  1302: 

Commencing  with  line  11  on  page  319  of 
the  amendment  no.  1293,  strike  out  all 
through  line  2  on  page  320. 

Mr.  GLENN.  Mr.  President.  I  rise  on 
this  occasion  to  offer  the  amendment 
cosponsored  by  my  distinguished  col- 
league from  Pennsylvania  [Mr. 
Heinz]. 

Mr.  President,  our  amendment 
strikes  section  303  of  the  Clean  Air 
Act  which  has  been  reported  from  the 
Environment  and  Public  Works  Com- 
mittee and  is  contained  in  the  substi- 
tute bill. 

This  provision  removes  the  existing 
authority  of  the  Environmental  Pro- 
tection Agency  and  the  States  from 
regulating  radioactive  emissions  at  Nu- 
clear Regulatory  Commission  facilities 
by  making  the  NRC  the  sole  regulator 
under  the  Atomic  Energy  Act.  That  is 
the  provision  that  is  in  the  substitute 
now  and  that  is  the  provision  that  I 
would  propose  to  strike. 

Our  amendment  does  nothing  to 
change  the  existing  law  or  regulations 
and  simply  maintains  the  status  quo. 
Section  303.  however,  represents  a  sig- 
nificant change  in  environmental 
policy  which  requires  further  discus- 
sion and  debate.  I  feel  the  Clean  Air 
Act  is  not  the  proper  place  to  decide 
the  very  complicated  structural  role  of 
States  in  national  policy.  We  are 
making  major  changes  in  processes 
worked  out  over  long  periods  of  time 
and  we  are  making  those  changes  with 
little  or  no  debate.  An  issue  of  this 
magnitude  and  importance  cannot  be 
decided  upon  without  careful  delibera- 
tion by  the  Congress  and  by  the  ad- 
ministration. 

This  concern  is  underscored  by  3  let- 
ters, 2  from  20  of  our  States  attorneys 
general.  The  most  recent  letter  to  my 
distinguished  colleagues  from  Wyo- 
ming and  Louisiana,  which  was  sent 
yesterday,  finds  that  State  authority 
would  be  adversely  impacted  not  only 
under  the  Clean  Air  Act  but  also 
under  the  Superfund  law. 

We  have  three  letters  that  I  will  ask 
unanimous  consent  to  have  printed  in 
the  Record.  One  is  a  letter  from  the 
attorneys  general;  the  second  letter  is 
a  letter  of  reply  to  that  first  letter 
from  Senators  Breaux  and  Simpson; 
and  the  third  letter  is  a  letter  from 
the  attorneys  general  again,  respond- 
ing to  that  reply  to  their  first  letter.  I 
ask  unanimous  consent  those  letters 
be  printed  in  the  Record. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

State  or  Nrw  York. 
Department  or  Law. 
Sev>  York.  SY.  January  31.  1990 
Re     S      1630;     Concerning     Radionuclides 

Amendment. 
Hon  George  Mitchell. 
US.  Senate.  Russell  Senate  Office  Buildxng. 
Washington.  DC 
Dear  Senator  Mitchell;  This  letter,  deliv 
ered  to  you  on  behalf  of  the  undersigned 
State  Attorneys  General,  is  to  urge  deletion 


hazardous  .substances  '  Section   lOHM)  of  letter   makes   similar   assertions   elsewhere, 

the  Act   includes,   within  the  definition  of  These  assertions  are  incorrect. 

hazardous  substances."  any  hazardous  air  Although  the  radionuclides  provision  does 

pollutant  regulated  under  Section  112  of  the  eliminate   the   EPAs  duplicative   authority 

Clean  Air  Act.  The  amendment  will  elimi  under    the    Clean    Air    Act    to    promulgate 


nate  radioactive  emissions  produced  by  NRC 
regulated  .sources  from  the  definition  of 
hazardous  air  pollutants  in  the  Clean  Air 
Act  and  thus  remove  from  the  scope  of  the 
Superfund  Act  any  radioactive  air.  soil  or 
water  contamination  caused  by  these 
sources 

As  you  can  see.  the  amendment,  by  remov- 
ing both  EPA  and  State  authority  to  regu 
late    significant    radioactive    air    pollution. 


of  a  provision  of  S.    1630  which,   if  passed     *ould  be  an  unfortunate  development    We 


into  law.  will  prohibit  regulation  of  certain 
radioactive  air  emissions  by  the  United 
States  Environmental  Protection  Agency 
I  EPA  I  and  severely  limit  State  authority  to 
adopt  similar  regulations.  As  indicated  by 
your  comments  in  the  Committee  Report  of 
S  1630.  you  hold  similar  concerns  with  re- 
spect to  the  effect  of  this  provision. 

In  the  Clean  Air  Act  of  1977,  Congress  di 
reeled  the  EPA  under  Section  122  to  consid 
er   regulation   of   radioactive   air   emissions 
from  all  sources  including  those  regulated 
or  licensed  by  the  Nuclear  Regulatory  Com 
mission  (NRCi.  Last  year,  in  response  to  a 
court  order,  the  EPA  promulgated  regula 
tions  under  Section  112  of  the  Act  to  control 
radionuclide  emissions  as  a  hazardous   air 
pollutant.  The  Act  called  for  coordination  of 
efforts  between  the  EPA  and  the  NRC  in 
the  regulation  of  these  emissions 

In  November,  as  the  Senate  Environment 
and  Public  Works  Committee  was  consider 
ing  amendments  to  the  Clean  Air  Act.  an 
amendment  to  S    1630  was  offered  by  Sena 
tor  Alan  Simpson  and  passed  by  voice  vote 
That  amendment  proposes  to  exempt  radio 
active  air  emissions  associated  with  sources 
regulated   or   licensed   by   the   NRC   or   an 
NRC    agreement  State"  from  any  EPA  reg 
ulations.  including  recently  promulgated  ra 
dionuclide  standards,  in  favor  of  exclusive 
regulation    by    the    NRC    pursuant    to    the 
Atomic   Energy   Act.   The   amendment   was 
presented  purportedly  to  avoid  dual  regula- 
tion by  the  EPA  and  the  NRC    The  actual 
effect  of  the  amendment,  however,  is  quite 
different. 

Plrst,  if  this  amendment  is  left  intact,  air 
emissions  from  radioactive  materials  under 
NRC  jurisdiction  will  no  longer  be  subject 
to  EPA  regulations  for  radionuclides.  Spe 
cifically.  these  .sources  will  be  limited  only 
by  the  NRC's  radionuclide  emmission.s 
standard  which  can  be  50  times  less  strin 
gent  than  EPAs  newly  promulgated  stand 
ard. 

Second,  by  transferring  all  authority  over 
these  emission  sources  to  the  NRC.  the 
States  will  l>e  preempted  from  establishing 
their  own  more  stringent  standards  for  ra 
dioactive  air  emissions.  Under  Section  116  of 
the  Clean  Air  Act,  State  authoritly  to  adopt 
stricter  air  emission  standards  clearly  has 
t)een  retained.  There  is  no  similar  provision 
in  the  Atomic  Energy  Act.  That  Act  has 
been  found  by  the  United  States  Supreme 
Court  to  preempt  State  regulation  of  radi 
ation  hazards.  Therefore,  the  amendment  in 
question  would  effectively  prevent  the 
States  from  exercising  any  control  over 
harmful  radioactive  air  emissions  from 
sources  regulated  by  the  NRC. 

Finally,  this  amendment  may  have  an  ad 
verse  effect  on  the  cleanup  of  radioactive 
contaminaton  pursuant  to  the  Comprehen 
sive  Environmental  Response.  Compensa 
tion  and  Liability  Act  (the  Superfund  Act' 
The  Superfund  Act  provides  a  mechanism 
for  the  cleanup  of  all  pollutants  classified  as 


encourage  action  on  the  floor  of  the  Senate 

to  delete  this  amendment 
Thank  you  for  your  continuing  efforts  to 

assure  that   our  environment  remains  safe 

for  future  generations 
Respectfully. 
Robert    Abrams.    Attorney    General    of 
New  York;  John  K   Van  de  Kamp.  .\\ 
tomey   General   of  California;   Duane 
Woodward.  Attorney  General  of  Colo 
rado;  Clarine  Nardi  Riddle.  Attorney 
General  of  Connecticut.  Jim  Jones.  At- 
torney  General   of   Idaho;   William  J 
Guste,  Jr..  Attorney  General  of  Louisi- 
ana.   James    M     Shannon.    Attorney 
General    of    Massachusetts.    Frank   J. 
Kelley,  Attorney  General  of  Michigan. 
Hubert    H     Humphrey    III.    Attorney 
General     of     Minnesota,     Robert     M 
Spire.  Attorney  General  of  Nebraska. 
James  E.  Tierney.  Attorney  General  of 
Maine;  Brian  McKay.  Attorney  Gener 
al  of  Nevada.  Anthony  J    Celebrezze. 
Jr  .  Attorney  General  of  Ohio.  David 
FYohnmayer.     Attorney     General     of 
Oregon.  Ernest   D    Preate.  Jr  .  Attor 
ney  General  of  Pennsylvania.  Charles 
W    Burson,  Attorney  General  and  Re- 
porter of  Tennessee.  Jim  Mattox.  At- 
lorney    General    of   Texas.   Jeffrey   L. 
Amestoy.    Attorney    General    of    Ver- 
mont. Kenneth  O    Eikenberry.  Attor- 
ney General  of  Washington;  Donald  J. 
Hanaway.   Attorney   General   of   Wis 
consin. 

U.S.  Senate. 
Committee  on  Environment 

AND  Public  Works. 
Washington.  DC.  February  20.  1990 
Re  Regulation  of  Radionuclides  under  the 

Clean  Air  Act 
Hon  Robert  Abrams, 

.Attorney   (ieneral.   State  of  New    York.    De- 
partrnent  of  Law.  New  York.  NY. 
Dear  Attorney  General  Abrams  We  were 
most  disturbed  to  obtain  copies  of  a  widely 
distributed     letter     from     yourself     and     a 
number  of  other  Attorneys  General  to  Sen 
ator  Mitchell  regarding  the  provision  in  S. 
1630,    the   Clean    Air   Act    Amendments   of 
1989.  which  would  eliminate  the  dual  regu 
lation     of     radionuclides     under     both     the 
Atomic  Energy  Act  and  the  Clean  Air  Act 
The  letter  contains  several  errors  regarding 
the  effect  of  this  provision,  and  we  would 
like   to   take   the   opportunity   to   clear   up 
.some  of  the  confusion  which  obviously  has 
arisen 

First,  your  letter  asserUs  that  the  amend- 
ment will  prohibit  regulation  of  certain  ra 
dioactive  air  emissions  by  the  United  States 
Environmental  Protection  Agency  (EPAi." 
and  that  it  proposes  to  'exempt  radioactive 
air  emissions  from  any  EPA  regulations 

.  m  favor  of  exclusive  regulation  by  the 
NRC  [Nuclear  Regulatory  Commission] 
pursuant   to  the  Atomic  Energy   Act."  The 


emLssion  standards  for  NRC  licensees,  it 
does  not  in  any  way  alter  or  affect  the 
EPAs  basic  role  under  the  Atomic  Energy 
Act  to  establish  generally  applicable  envi- 
ronmental standards  for  the  release  of  ra- 
dionuclides from  NRC-licensed  facilities.  As 
the  Committee  report  on  the  bill  states,  the 
EPA  retains  all  of  its  present  Atomic 
Energy  Act  authority  to  establish  enforcea- 
ble standards  for  NRC-licensed  facilities. 

Second,  the  letter  erroneously  states  that 
NRC-licensed  sources  [of  air  emissions  of 
radioactive  materials]  will  be  limited  only 
by  the  NRC's  radionuclide  emissions  stand- 
ard which  can  be  50  times  less  stringent 
than  EPAs  newly  promulgated  standard." 
To  the  contrary.  EPA  has  stated  that  its 
new  standard  was  promulgated  at  the  10 
millirem  level  becau.se  that  was  the  stand- 
ard which  was  already  being  met  by  all  NRC 
licensees  regulated  under  the  Atomic 
Energy  Act  and  was  the  standard  which 
EPA  determined  to  be  adequate  to  protect 
the  public  health  with  an  ample  margin  of 
.safety.  Thus,  the  provision  in  the  Commit- 
tee bill  will  not  result  in  any  reduction 
whatsoever  in  any  safety  standards. 

Third,  your  letter  incorrectly  asserts  that 
the  amendment  would  'effectively  prevent 
the  States  from  exercising  any  control  over 
harmful  radioactive  emissions  from  sources 
regulated  by  NRC,"  This  assertion  simply 
Ignores  the  fact  that  the  amendment  pre- 
serves the  important  and  significant  author- 
ity of  the  states  to  enter  into  agreements 
with  the  NRC  to  assume  regulatory  author- 
ity for  many  materials  licensees.  The  states 
will  also  retain  their  traditional  authority  to 
regulate  the  economic  aspects  of  nuclear 
power  operation. 

The  EPA  and  the  NRC  consistently  have 
stated  that  the  regulatory  structure  under 
the  Atomic  Energy  Act— whereby  EPA  sets 
the  standards  and  the  NRC  enforces  those 
standards  for  NRC  licensees— is  adequately 
protecting  the  public  health  and  safety. 
Nonetheless,  as  the  EPA  stated  in  its  recent 
radionuclide  rulemaking,  "[wlhile  the  level 
of  health  protection  achieved  under  the 
NRC  standard  is  generally  comparable  to 
that  required  by  EPAs  rule,  the  two  stand- 
ards are  very  different  in  form,  and  the 
means  of  demonstrating  compliance  with 
each  standard  impose  significantly  different 
regulatory  requirements.  ' 

In  the  absence  of  any  ascertainable  bene- 
fiUs  to  public  health  from  additional  regula- 
tion under  the  Clean  Air  Act,  the  Commit- 
tee on  Environment  and  Public  Works,  the 
EPA.  and  the  NRC  see  no  need  to  impose 
another  set  of  costly  regulatory  require- 
ments upon  American  industry,  the  medical 
community,  and  the  consumer.  The  Com- 
mittee and  both  agencies  support  elimina- 
tion of  duplicative  regulation  under  the 
Clean  Air  Act. 

Moreover,  the  actions  of  the  states  them- 
selves appear  to  support  the  position  that 
the  Atomic  Energy  Act  standards  for  NRC 
licensees  are  adequate.  No  state  including 
your  State  of  New  York,  has  issued  a  more 
stringent  standard  for  radionuclides  under 
Its  existing  Clean  Air  Act  authority.  If  the 
State  of  New  York  believed  that  the  federal 
regulations  were  not  adequately  protecting 
the  public  from  radioactive  air  emissions, 
and  that  more  stringent  regulation  under 
the  Clean  Air  Act  is  imperative  for  health 
and  safety  reasons,  it  is  unclear  as  to  why 
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New  York  has  failed  to  take  such  action 
under  its  Clean  Air  Act  authority  to  remove 
such  a  perceived  threat  to  the  safety  of  its 
citizens. 

And  finally,  there  is  no  intent  to  alter  any 
provisions  under  the  Superfund  law  regard- 
ing the  cleanup  of  radioactive  contamina- 
tion. It  is  disturbing  to  hear  the  "call  for 
action"  on  the  Senate  floor  regarding  a  con- 
cern that  could  have  been  addressed  by 
communication  with  us,  the  sponsors  of  the 
amendment.  However,  no  attempts  were 
made  to  contact  us  on  this  or  any  other 
issue. 

We  regret  that  you  have  chosen  to  "en- 
courage action  on  the  floor  of  the  Senate" 
to  "delete"  a  provision  which  does  not  do 
much  of  which  you  assert,  and  which  could 
have  been  subject  to  further  negotiation 
with  us.  Unfortunately,  the  inaccuracies 
and  misstatements  in  your  letter  have  only 
made  the  resolution  of  any  of  your  con- 
cerns, and  of  ours,  much  more  difficult. 
With  best  personal  regards, 
John  B.  Breaux, 

Chairman. 
Alan  K.  Simpson. 
Ranking  Minority  Member, 
Subcommittee  on  Nuclear  Regulation. 

State  of  New  York. 
Department  or  Law, 
New  York.  NY.  March  6,  1990. 
Hon.  John  B.  Breaux, 
U.S.   Senate.   Senate   Hart   Office  Building. 

Washington.  DC. 
Hon.  Alan  K.  Simpson, 
U.S.  Senate.  Senate  Dirksen  Office  Building, 
Washington.  DC. 

Dear  Senators:  This  letter  on  behalf  of 
the  undersigned  state  Attorneys  General  re- 
sponds to  your  February  20  letter  regarding 
the  provision  in  S.  1630  which  would  trans- 
fer regulation  of  radionuclides  from  the  En- 
vironmental Protection  Agency  (EPA)  to 
the  Nuclear  Regulatory  Commission  (NRC) 
for  facilities  licensed  by  the  NRC  and  NRC 
"agreement"  states.  We  respectfully  dis- 
agree with  your  characterization  of  our 
views  as  "inaccuracies  and  misstatements." 
and  welcome  this  opportunity  to  restate  our 
concerns. 

First,  your  letter  asserts  that  we  were  in- 
correct in  stating  that  the  amendment 
would  prohibit  EPA  regulation  of  certain  ra- 
dioactive air  emissions  because  the  EPA 
would  retain  all  of  its  authority  under  the 
Atomic  Energy  Act  (AEA).  However,  EPA 
has  no  express  statutory  authority  under 
the  AEA  to  regulate  radionuclide  emissions. 
As  set  forth  in  the  statute.  EPA's  role  is  to 
advise  the  NRC  in  setting  certain  standards 
for  radionuclides.  Under  the  AEA,  the  EPA 
has  no  indepdendent  authority  to  enforce 
such  standards.  42  U.S.C.  {  2021(h). 

On  October  6,  1970.  President  Nixon,  in 
his  Reorganization  Plan  No.  3  (35  Fed.  Reg. 
15623),  transferred  from  NRC  (formerly  the 
Atomic  Energy  Commission)  to  EPA  author- 
ity under  the  AEA  to  establish  "generally 
applicable  envirolnmental  stand&rds  for  the 
protection  of  the  general  envirorunent  from 
radioactive  material."  In  1977,  EPA  exer- 
cised this  authority  in  40  CFR  Part  190 
("Environmental  Radiation  Protection 
Standards  for  Nuclear  Power  Operations"), 
which  applies  to  radiation  doses  received  by 
members  of  the  public  In  the  general  envi- 
ronment. Since  the  Reorganization  Plan 
gave  EPA  no  enforcement  authority  with 
respect  to  these  standards,  EPA  did  not  set 
up  a  mechanism  through  which  compliance 
in  terms  of  source-by-source  emissions  could 
be    monitored.    Instead,    to    enforce    these 


standards,  the  NRC  in  1981  amended  its  reg- 
ulations [46  Fed.  Reg.  18526]  to  require  li- 
censees to  submit  reports  to  the  NRC  within 
30  days  of  discovering  that  the  40  CFR  Part 
190  limits  may  have  been  exceeded.  See  10 
CFR  iS  20.405  (c),  (d)  and  (e). 

Under  Section  112  of  the  Clean  Air  Act 
(CAA),  EPA's  authority  is  more  extensive 
than  under  the  AEA.  42  U.S.C.  §7412.  Sec- 
tion 112  mandates  that  EPA  promulgate 
emissions  standards  for  hazardous  air  pol- 
lutants which  shall  provide  "an  ample 
margin  of  safety  to  protect  the  public 
health."  See  42  U.S.C.  §7412(b)(l)(B)  and 
National  Resources  Defense  Council  v.  EPA. 
824  F.2d  1146  (D.C.  Cir.  1987).  EPAs  newly 
promulgated  radionuclides  standards  set  out 
a  comprehensive  program  to  limit  and  moni- 
tor emissions  from  individual  radionuclide 
sources.  EPA  also  has  full  authority  under 
the  CAA  to  enforce  compliance  with  these 
new  standards.  42  U.S.C.  §§7413.  7414. 
Thus,  EPA's  authority  under  the  CAA 
cannot  be  compared  to  that  under  the  AEA. 

Second,  your  assertion  that  we  were  incor- 
rect in  stating  that  NRC  standards  can  be  as 
much  as  50  times  less  stringent  than  EPAs 
standard  also  does  not  withstand  scrutiny. 
The  EPA  standard  adopted  under  the  CAA 
Is  10  mlllirems  per  year.  54  Fed.  Reg.  51654 
(1989).  This  limit  applies  to  DOE  facilities, 
non-DOE  federal  facilities,  uranium  fuel 
cycle  facilities,  and  NRC  licensed  facilities. 
among  others.  Under  the  AEA.  the  NRC  has 
established  a  standard  of  500  mlllirems  per 
year  (50  times  the  EPA  standard)  that  ap- 
plies to  some  6,000  NRC  licensees.  10  CFR 
§  20.105(a).  A  more  stringent  AEA  standard 
of  25  mlllirems  per  year  (two  and  one-half 
times  the  ERA  standard  under  the  CAA)  ap- 
plies at  140  uranium  fuel  cycle  facilities.  10 
CFR  §  20.105(c). 

Third,  you  argue  that  we  were  incorrect  in 
stating  the  amendment  would  effectively 
prevent  states  from  exercising  any  control 
over  NRC  regulated  sources.  You  mention 
the  significance  of  the  authority  granted  to 
"agreement"  states.  Agreements  between 
the  NRC  and  the  states  under  42  U.S.  §  2021 
are  limited  to  certain  facilities.  For  exam- 
ple, regulation  of  nuclear  power  plants  are 
exempted  from  such  agreements  and  remain 
under  the  sole  purview  of  the  NRC.  More 
importantly,  NRC  guidelines  require  "agree- 
ment" states  to  have  standards  "essentially 
identical"  to  NRC  standards.  52  Fed.  Reg. 
21135.  Finally,  there  are  only  29  states  that 
have  agreements  with  the  NRC.  United 
States  Supreme  Court  precedent  is  suffi- 
ciently clear  that,  absent  the  CAA  authority 
the  amendment  would  eliminate,  non-agree- 
ment states  and  agreement  states  acting 
outside  their  agreements  could  face  com- 
plete preemption  in  any  attempt  to  adopt 
standards  for  radionuclides  which  are  more 
stringent  than  those  established  under  the 
AEA.  Therefore,  we  continue  to  believe  that 
the  amendment  would  severely  limit  the 
ability  of  states  to  adopt  more  stringent 
standards  for  radionuclides  and  would  limit 
all  states'  authority  under  the  CAA  to  regu- 
late independently  of  the  NRC. 

Your  letter  also  suggests  that  the  states' 
authority  under  the  CAA  to  regulate  air 
emissions  of  radionuclides  is  superfluous. 
because  no  state  has  enacted  a  standard 
more  stringent  than  EPA's.  Washington 
State  has  enacted  a  radionuclide  standard 
that  is  slightly  more  stringent  than  the 
EPA  standard.  Other  states,  including  Colo- 
rado and  Massachusetts,  are  presently  con- 
sidering adopting  air  emission  standards  for 
radionuclides. 


Even  If  no  state  had  yet  exercised  its  au- 
thority under  the  CAA,  there  is  no  justifica- 
tion for  removing  that  authority.  As  we  who 
have  long  been  involved  in  environmental 
protection  know,  the  regulation  of  air  pollu- 
tion is  an  evolving  process.  When  new  sig- 
nificant problems  are  identified,  the  states 
must  be  free  to  react  to  protect  their  citi- 
zens—as they  have  in  the  past.  Now  is  not 
the  time  to  restrict  the  ability  of  the  states 
to  respond  to  these  concerns.  Just  recently, 
for  example,  a  National  Academy  of  Sci- 
ences report  showed  that  the  carcinogen- 
icity of  low-level  radiation  is  three-to-four 
times  higher  than  previously  estimated. 

Finally,  with  respect  to  the  effect  of  the 
aimendment  on  the  Superfund  law,  the 
problem  remains  despite  good  intentions. 
The  amendment  prevents  radioactive  air 
emissions  from  NRC  regulated  facilities 
from  being  classified  as  a  "hazardous  sub- 
stance" and  may  directly  impact  the  ability 
of  the  state  and  federal  government  from 
pursuing  the  cleanup  of  radioactive  con- 
tamination. 42  U.S.C  §9601(14).  Had  there 
been  hearings  on  this  important  change  in 
law,  state  officials  would  have  so  informed 
the  Committee. 

While  the  goal  of  eliminating  dual  regula- 
tion of  radionuclides  under  both  the  Atomic 
Energy  Act  and  the  Clean  Air  Act  may  be 
appropriate  in  some  cases,  it  should  not  be 
accomplished  at  the  expense  of  the  states. 
We  agree  with  Majority  Leader  Mitchell's 
concerns  as  expressed  in  the  Committee 
Report  that  "now  is  not  the  time  to  make 
such  a  change."  The  authority  of  the  states 
to  protect  the  health  and  welfare  of  their 
citizens  by  adopting  standards  for  radioac- 
tive air  emissions  which  go  beyond  those  of 
the  federal  government  must  be  preserved. 

We  stand  ready  to  testify  on  these  matters 
which   are  of  vital   concern  to  the  states, 
should    hearings    be    held.    Environmental 
protection    and    the   state-federal    enforce- 
ment partnership  are  extremely  important. 
Our  staff  attorney  working  group  has  been 
in  contact  with  Dan  Berkowitz  of  your  staff 
and  we  will  work  with  you  toward  resolving 
these  concerns,  if  you  believe  this  would  be 
productive.  Please  feel  free  to  call  on  us  or 
our  staff  in  Washington,  D.C. 
Respectively. 
Robert    Abrams.    Attorney    General    of 
New  York;  John  K.  Van  de  Kamp,  At- 
torney General  of  California;  Duane 
Woodward,  Attorney  General  of  Colo- 
rado; Clarine  Nardi  Riddle,  Attorney 
General  of  Connecticut;  Jim  Jones.  At- 
torney General  of  Idaho;  Neil  F.  Harti- 
gan.  Attorney  General  of  Illinois;  Wil- 
liam J.  Guste.  Jr.,  Attorney  General  of 
Louisiana;  James  M.  Shannon,  Attor- 
ney General  of  Massachusetts;  Frank 
J.  Kelley.  Attorney  General  of  Michi- 
gan; Hubert  H.  Humphrey  III,  Attor- 
ney    General     of     Minnesota;     Mike 
Moore,  Attorney  General  of  Mississip- 
pi; James  E.  Tierney.  Attorney  Gener- 
al of  Maine;  Robert  M.  Spire.  Attorney 
General   of   Nebraska;   Brian   McKay, 
Attorney  General  of  Nevada;  Anthony 
J.  Celebrezze,  Jr..  Attorney  General  of 
Ohio;  Robert  H.  Heru-y.  Attorney  Gen- 
eral of  Oklahoma;  Dave  Frohnmayer, 
Attorney  General  of  Oregon;  Ernest 
D.   Preate.   Jr.,   Attorney   General   of 
Pennsylvania;   Jim   Mattox.   Attorney 
General  of  Texas;  Jeffrey  L.  Amestoy, 
Attorney   General   of   Vermont;   Ken- 
neth O.  Eikenberry,  Attorney  General 
of  Washington;  Donald  J.   Hanaway, 
Attorney  General  of  Wisconsin. 
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Mr.  GLENN.  Mr  President,  we 
cannot  ignore  the  fact  the  States  have 
responsibly  exercised  their  Clean  Air 
Act  authority,  and  there  is  no  evidence 
to  suggest  the  States  will  abuse  this 
authority  in  the  future.  The  States 
have  had  this  authorty  for  13  years 
and  have  not  abused  it. 

By   eliminating  State   and   EPA  au 
thority  further,  we  could  weaken  the 
basic   structure    of    national    environ 
mental  policies  by  allowing  very  com 
partmentalized  regulation.  EPA  Clean 
Air  Act   standards  under  the  current 
la*     are    definitely    more    protective 
They  are  not   excessive  but   they  are 
more  protective  at  a  time  when  the  ex- 
perts say  that   radiation  cancer  risks 
are  higher 

The  Atomic  Energy  Act  does  not 
provide  the  EPA  with  adequate  en- 
forcement capabilities  and  is  preemp- 
tive of  States.  This  has  allowed  the 
NRC  to  maintain  a  system  of  double 
standards,  where  the  vast  majority  of 
NRC  licensees  fall  under  a  30year-old 
public  radiation  exposure  limit  which 
is  50  times  higher— I  repeat  that-30 
times  higher  than  under  the  Clean  Air 
Act. 

Also,  the  EPA  has  demonstrated 
that  its  Clean  Air  Act  standards  do  not 
impose  a  significant  economic  or  time 
consuming  burden  on  NRC  facilities 
The  EPA  has  gone  .so  far  as  to  conduct 
field  trials  with  small  licensees.  Those 
trials  have  found  that  the  burden  of 
dual  paperwork— which  has  been  one 
of  the  reasons  given  for  why  this 
change  was  going  to  be  made— is  .some- 
thing which  can  be  easily  remedied 
without  having  to  resort  to  the  drastic 
measure  of  severing  longstanding  reg 
ulatory  authorities 

Finally,  the  existing  authority  of 
EPA  and  the  States  under  the  Clean 
Air  Act  provides  an  important  safe- 
guard to  assure  that  NRC  is  doing  its 
job.  Without  such  a  .safeguard,  we  will 
return  to  a  compartmentalized  system 
of  regulation  that  is  in  conflict  with 
the  comprehensive  approach  embodied 
in  the  Clean  Air  Act 

The  external  safeguards  inherent  in 
the  existing  Clean  Air  Act  are  not  only 
in  the  NRCs  interest  but  they  are  in 
the  national  interest.  Let  us  take  up 
these  issues  one  at  a  time. 

First,  the  Clean  Air  Act  is  not  the 
proper  place  to  decide  the  structural 
role  of  the  States  rights  in  national 
environmental  policies.  Let  us  address 
that.  The  stated  intent  of  the  Simp- 
son-Breaux  language  in  section  303.  is 
to  reduce  the  burden  of  dual  regula 
tion.  Unfortunately,  its  effect  is  far- 
reaching,  and  seriously  limits  the  ex- 
isting powers  of  States. 

One  of  the  basic  elements  upon 
which  Federal  environmental  laws  are 
based  is  that  States  are  brought  into 
the  regulatory  process  as  additional 
authorities,  and  that  was  done  in  law 
As  a  supporter  of  a  strong  Federal 
role  in  the  regulation  of  nuclear  facili- 


ties. I  am  disturbed  over  the  impact 
that  section  303  will  have  on  national 
environmental  protection  policies. 

This  concern  is  not  mine  alone.  It  is 
underscored  by  attorneys  general,  and 
environmental  officials  from  over  20 
States  who  have  expre.ssed  their 
strong  opposition  to  section  303.  Ac- 
cording to  Attorney  General  Tony  Ce- 
lebreeze  of  my  home  State  of  Ohio, 
section  303  will  not  only  adversely 
impact  regulation  under  the  Clean  Air 
Act,  but  also  may  harm  the  ability  of 
States  to  enforce  the  Superfund  law  at 
NRC  facilities. 

Apparently,  radionuclides  identified 
in  the  Clean  Air  Act  are  al.so  refer- 
enced in  the  regulation  of  dump  sites 
under  the  Superfund  law. 

At  issue  here  is  a  basic  difference  be- 
tween a  compartmentali/.t'd  approach 
to  regulation  by  the  NRC  under  the 
Atomic  Energy  Act  and  a  comprehen- 
sive approach  embodied  in  the  1977 
Clean  Air  Act  amendments 

The  difference  between  the  two  ap- 
proaches is  quite  significant.  While 
the  NRC  is  only  concerned  about  regu- 
lating its  licensees,  the  States  and  the 
EPA  must  be  responsible  for  the  cu- 
mulative impact  of  radiation  exposure 
from  all  sources  combined,  not  just 
alone  tho.se  normally  regulated  by  the 
NRC    That  is  an  important   fact  here. 

By  eliminating  the  NRC  from  regu- 
lation, the  EPA  and  States  are  denied 
the  opportunity  to  assure  a  compre- 
hensive form  of  health  protection.  It 
is  clear  to  me  that  the  current  debate 
over  the  Senate  Clean  Air  Act  legisla- 
tion is  not  the  proper  time  and  place 
to  decide  the  structural  role  of  States 
rights  in  national  environmental  pro- 
tection policies.  This  i.ssue  deserves 
further  hearings  and  deliberation  by 
the  Congre.ss  and  the  administration. 

Perhaps  the  most  appropriate  place 
to  addre-ss  the  role  of  States  and  EPA 
in  regulating  radioactive  emissions 
from  NRC  facilities  is  in  a  piece  of  leg- 
islation that  will  shortly  be  before  us. 
That  IS  in  title  V  of  S.  2006,  the  De 
partment  of  the  Environment  Act, 
which  I  and  my  colleagues  have  intro- 
duced and  which  President  Bush  fully 
supports. 

This  title  of  that  particular  bill  cre- 
ates a  Commission  on  Improving  Envi- 
ronmental Protection,  chosen  by  the 
President,  to  examine  and  make  rec- 
ommendations on  integrating  Federal 
environmental  laws  and  other  authori 
ties  to  improve  the  ability  of  the 
United  Stales  to  protect  the  environ- 
ment. 

When  we  were  putting  that  legisla 
tion  together.  Mr  President,  we 
looked  into  some  of  the  overlaps  in 
Federal  environmental  law.  The  fur- 
ther we  got  into  it  the  more  complex  it 
became  There  are  rules  and  regula 
tions  in  every  department  and  agency 
of  government  almost  without  excep- 
tion that  have  something  to  do  with 
the     EPA     and     with     environmental 


standards.  Just  an  example,  if  you 
take  a  pesticide,  it  has  to  pass  muster 
with  FDA,  Commerce  has  to  consider 
whether  we  are  going  to  ship  it 
abroad:  Agriculture  has  to  decide  what 
the  environmental  impact  will  be  on 
agriculture;  Interior  looks  at  it  from 
the  forest  and  wildlife  standpoint;  and 
each  one  of  these  different  entities  in- 
terprets these  things,  and  has  its  own 
particular  set  of  rules. 

When  we  proceeded  to  examine 
some  of  these  things  we  noted  how- 
complex  they  are.  Radiation  and  ra- 
dionuclides is  one  of  the  areas  in 
which  there  are  multiple  and  overlap- 
ping laws.  Rather  than  try  to  deal 
with  all  of  these  areas,  which  would  be 
beyond  the  scope  or  the  possibility  of 
a  committee  dealing  with  it  in  its  en- 
tirety, what  we  do  in  S.  2006,  the  De- 
partment of  the  Environment  Act,  is 
to  establish  a  Commission  on  Improv- 
ing Environmental  Protection,  as  it  is 
called,  which  will  specifically  examine 
all  of  these  overlapping  laws,  and 
make  recommendations  on  integrating 
f>deral  environmental  law  to  improve 
the  ability  to  protect  the  environment. 

Mr.  President,  I  think  that  is  the 
place  where  this  should  be  looked  at. 
Otherwise,  if  we  are  to  just  take  each 
overlap  in  itself  and  try  to  correct 
them  here  on  the  floor  as  part  of  this 
Clean  Air  Act,  we  will  be  here  well  into 
next  year. 

The  i.ssue  of  States  rights  and  envi- 
ronmental protection  itself  deserves  a 
full-scale  and  careful  assessment 
before  structural  changes  such  as  em- 
bodied in  section  303  of  the  Senate 
Clean  Air  Act  legislation  are  decided 
upon. 

We  al.so  believe  States  have  responsi- 
bly exercised  their  Clean  Air  Act  au- 
thority. It  has  been  said  in  defense  of 
.section  303  that  no  State  has  exercised 
its  authority  under  the  Clean  Air  Act 
to  impose  any  emission  standards  for 
NRC  licensees  which  are  more  strin- 
gent, and  thus  section  303  will  not 
weaken  in  any  way  any  existing  State 
protections  for  the  public  health  and 
safety. 

Unfortunately,  this  claim  does  not 
fit  the  facts.  There  are  at  least  three 
States  that  have  exercised  Clean  Air 
Act  authority:  Illinois,  Mississippi,  and 
Washington.  Washington  State  has  set 
a  Clean  Air  Act  standard  which  is 
slightly  more  stringent  for  radiation 
exposure  to  the  thyroid.  At  least  five 
more  States  are  in  the  process  of  de- 
veloping Clean  Air  Act  standards  for 
radionuclides. 

In  other  words,  what  has  happened 
is  that  the  States  must  address  the 
total  radiation  problem,  whether  it 
comes  from  pharmaceutical  plants, 
whether  it  comes  from  radiation  used 
in  the  manufacturing,  or  from  what- 
ever source.  They  have  to  look  at  the 
total  picture.  NRC  does  not. 
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Moreover,  section  303  will  indeed 
weaken  the  role  of  States  by  the  pre- 
emptive and  exclusionary  provisions  of 
the  Atomic  Energy  Act.  For  example, 
States  are  allowed  to  regulate  emis- 
sions from  NRC  facilities  under  an  of- 
ficial agreement  with  the  NRC.  This 
agreement,  however,  excludes  reactors 
from  State  regulation.  Since  the 
States  were  given  the  authority  to  set 
stricter  than  Federal  radiation  emis- 
sions in  1977.  there  is  not  one  example 
where  this  authority  has  been  abused 
nor  are  there  any  examples  where 
States  have  abused  their  authority  at 
nuclear  facilities  under  any  other  Fed- 
eral environmental  statutes. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  GLENN.  I  would  rather  com- 
plete my  statement.  Then  I  will  yield 
for  questions. 

Some  claim  that  by  keeping  existing 
authority  of  States  under  the  Clean 
Air  Act,  States  could  block  the  siting 
and  licensing  of  nuclear  facilities.  In 
order  to  do  this,  however,  the  States 
might  also  have  to  sharply  curtail 
other  existing  activities  such  as  the 
use  of  radioisotopes  for  use  in  medi- 
cine, research,  and  pharmaceutical 
plants.  I  find  it  hard  to  believe  that  a 
State  would  engage  in  this  kind  of 
abuse  at  the  expense  of  other  impor- 
tant and  valuable  nuclear  applications, 
and  business  and  jobs. 

The  States  have  had  this  authority 
for  some  13  years  now.  We  have  seen 
no  evidence  that  this  authority  has 
been  or  will  be  abused.  We  do  not  be- 
lieve there  is  any. 

The  third  area  to  address:  EPA 
standards  for  radionuclides  are  some 
protective  at  a  time  when  the  experts 
say  radiation  cancer  risks  are  higher. 
Proponents  of  section  303  have 
claimed  that  this  provision  will  not 
result  in  any  reduction  whatsoever  in 
any  safety  standard.  This  is  because 
the  Atomic  Energy  Act  is  supposed  to 
provide  ample  authority  for  the  EPA 
to  set  regulations.  Again,  this  state- 
ment does  not  square  with  the  facts. 

The  EPA  indeed  does  have  a  role  to 
help  establish  radiation  protection 
standards  under  the  Atomic  Energy 
Act.  However,  EPA's  role  under  the 
Atomic  Energy  Act  is  advisory,  not 
mandatory. 

EPA.  when  it  was  created  by  an  Ex- 
ecutive order  in  1970.  took  over  the 
function  of  the  Federal  Radiation 
Council.  The  FRC  was  established  in 
I960  to  provide  general  radiation  crite- 
ria and  guidance  for  Federal  agencies. 
Unlike  the  Clean  Air  Act,  these 
standards  are  not  enforceable  by  the 
EPA  under  the  Atomic  Energy  Act. 
However,  when  EPA  took  over  the 
PRC's  function  and  tried  to  impose 
more  stringent  radiation  exposure 
limits  on  major  sources  in  the  early 
1970's,  it  became  subject  to  a  crippling 
directive  from  OMB.  an  interagency 


agreement  which  excluded  Federal  nu- 
clear and  non-reactor-related  facilities. 

After  that  point,  EPA's  budget  for 
the  Office  of  Radiation  Programs  ex- 
perienced steady  cuts  and  key  func- 
tions were  eliminated.  The  lack  of  real 
clout  of  the  EPA  under  the  Atomic 
Energy  Act  is  most  apparent  in  the 
fact  that  the  NRC  has  been  allowed  to 
maintain  a  set  of  double  standards. 

While  the  NRC  established  an  EPA- 
based  standard  for  its  140  uranium 
fuel-cycle  facilities  of  25  millirem  per 
year,  some  6,000  NRC  byproduct, 
sources,  and  special  nuclear  material 
facilities  operate  under  a  public  expo- 
sure limit  set  in  1960,  which  is  20  times 
higher. 

Under  the  existing  statutory  author- 
ity of  the  1977  Clean  Air  Act.  EPA  has 
set  an  overall  public  radiation  expo- 
sure limit  of  10  millirem  per  year  for 
NRC  fticilities  and  all  other  radiation 
sources.  This  is  50  times  more  protec- 
tive than  the  limits  set  for  the  prepon- 
derance of  NRC  licensees. 

Now  that  the  NRC  is  facing  a  legally 
binding  standard  which,  in  effect,  re- 
quires NRC  facilities  to  be  part  of  a 
comprehensive  regulatory  program 
that  includes  all  radionuclide  emitters, 
there  is  an  effort  to  return  to  the  ex- 
clusionary days  of  the  past. 

This  is  hardly  the  time  to  return  to 
a  more  lax  system  of  radiological  pro- 
tection, particularly  since  the  current 
scientific  evidence  suggests  that 
human  risks  of  dying  from  radiation- 
induced  cancer  are  greater  than  as- 
sumed. 

This  finding  was  made  by  the  Na- 
tional Academy  of  Sciences  Advisory 
Conmiittee  on  the  Biological  Effects 
of  Ionizing  Radiation,  the  so-called 
BEIR  Committee,  BEIR  V. 

According  to  the  BEIR  V  report,  ra- 
diation can  cause  fatal  cancers  to  take 
place  at  exposure  levels  three  to  four 
times  lower  than  officially  assumed. 

I  am  concerned  that  if  EPA  and 
State  authorities  are  removed  under 
the  Clean  Air  Act.  NRC  may  not  act 
on  the  BEIR  recommendations  in  a 
timely  fashion. 

For  exaunple,  in  1977.  the  Interna- 
tional Commission  on  Radiological 
Protection  [ICRP],  issued  major  new 
recommendations  for  occupational 
standards.  While  the  EPA  and  the  De- 
partment of  Energy  have  adopted  the 
ICRP's  reconmiendatioris,  the  NRC 
has  yet  to  do  so. 

It  has  been  13  years  since  EPA  first 
proposed  criteria  for  off-site  contami- 
nation of  Plutonium  in  soil.  This  pro- 
posal has  been  opposed  by  NRC  and 
DOE  because  it  is  believed  to  be  too 
stringent.  This  important  standard 
languishes  in  bureaucratic  purgatory 
because  of  EPA's  lack  of  enforcement 
authority  under  the  Atomic  Energy 
Act. 

The  fourth  area  to  consider:  The 
Clean  Air  Act  standards  do  not  pose  a 
significant  burden  for  NRC  licensees. 


Since  the  Clean  Air  Act  standard  for 
radionuclide  emissions  was  promulgat- 
ed a  few  months  ago.  there  has  been 
no  evidence  that  these  standards  will 
impose  a  significant  burden. 

Moveover.  EPA  has  met  the  basic 
conditions  required  by  the  Office  of 
Management  and  Budget  with  respect 
to  the  economic  impacts  of  its  regula- 
tion. This  finding  is  contained  in  the 
preamble  to  the  standard  in  the  Feder- 
al Register  of  December  15,  1989,  vol. 
54,  No.  240. 

According  to  the  EPA: 

The  regulations  do  not  significantly  in- 
crease prices  or  production  costs  •  •  •  the 
regulations  do  not  cause  sigrnificant  adverse 
effects  on  domestic  competition,  employ- 
ment, investment,  productivity,  innovation, 
or  competition  in  foreign  markets. 

As  to  the  effect  of  the  EPA  rule  on 
small  licensees  such  as  hospitals  and 
research  labs.  EPA  has  certified  in  the 
same  Federal  Register  notice  that: 

This  rule  will  not  have  a  significant  eco- 
nomic impact  on  a  substantial  number  of 
small  entities. 

In  this  regard,  too,  EPA  went  so  far 
as  to  conduct  a  series  of  actual  field 
trials  with  small  NRC  licensses  to  de- 
termine the  impact  of  their  compli- 
ance system,  and  according  to  this 
study,  dated  February  13,  1990,  No.  68 
F90170.  an  initial  setup  time  required 
8  to  16  additional  hours,  and  yearly 
compliance  of  EPA  standards  would 
require  2  to  6  additional  hours. 

So  this  study  very  clearly  demon- 
strates that  the  EPA  Clean  Air  Act 
standard  will  not  pose  a  major  prob- 
lem for  small  licensees. 

The  fifth  area:  The  EPA  and  States 
provide  an  important  safeguard  if  the 
NRC  is  not  doing  its  job.  The  author- 
ity of  EPA  and  the  States  to  regulate 
radioactive  emissions  at  NRC  facilities 
provides  a  very  important  safeguard. 
If  the  NRC  is  not  doing  its  job,  then 
EPA  and  States  will  act  to  assure  that 
the  public  health  is  protected. 

In  their  letter  sent  yesterday,  the 
Attorneys  General  have  succinctly 
made  this  very  point. 

Even  if  no  State  had  yet  exercised  its  au- 
thority under  the  Clean  Air  Act.  there  is  no 
justification  for  removing  that  authority 
•  •  •  When  new  significant  problems  are 
identified,  the  States  must  be  free  to  react 
to  protect  their  citizens— as  they  have  in  the 
past. 

The  need  for  external  regulatory 
safeguards  is  not  only  in  the  NRC's  in- 
terest; it  is  in  the  national  interest. 
And  we  should  not  be  altering  this 
basic  feature  of  the  existing  Clean  Air 
Act.  While  we  may  not  find  that  NRC 
is  deficient  in  its  regulation  at  this 
time,  accidents  do  happen,  mistakes 
are  made,  and  rules  are  broken. 

Mr.  President,  I  add  that  when  this 
bill  was  reported  out  of  committee, 
our  distinguished  majority  leader. 
Senator  Mitchell,  submitted,  along 
with  the  submission  from  the  commit- 
tee to  the  Senate  floor,  his  additional 
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views.  He  commented  that  he  favors    apply  under  various  overlaps  of  Feder- 


the  bill,  that  the  committee  labored 
long  and  hard  on  it;  the  committee  bill 
is  long  and  comprehensive.  He  listed 
days  of  hearings  and  markups  since 
1980.  The  full  record  reflects  the  deci- 
sion of  the  committee  members  to  do 
certain  things,  and  he  talks  about 
health-care  costs. 

Then  he  comes  to  the  issue  I  would 
like  to  address  here.  I  wish  to  read  this 
into  the  Record,  because  I  think  his 
remarks  should  carry  some  weight  in 
this  Chamber.  He  says  as  follows,  with 
regard  to  this  particular  section  303: 

There  is  one  issue  on  which  I  must  ex- 
press my  concern.  During  committee 
markup,  an  amendment  to  the  radionuclide 
section  of  the  air  toxics  title  was  offered 
and  accepted.  The  authors  of  that  provision 
state  they  intended  only  to  avoid  dual  regu 
lation  of  the  same  sources  of  radionuclides 
by  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission. 
Both  EPA  and  NRC  supported  this  change 

However,  one  consequence  of  this  change 
may  have  been  to  preempt  States  from  exer 
cising  the  jurisdiction  they  had  under  the 
Clean  Air  Act  to  adopt  radionuclide  stand- 
ards that  are  more  protective  than  those  re- 
quired by  the  Federal  Government.  This  is 
because  EPAs  authority  to  regulate  radion 
uclides  under  the  Clean  Air  Act  was  elimi 
nated. 

The  Clean  Air  Act  is  not  preemptive  in 
this  regard,  as  the  legislative  history  clearly 
demonstrates.  Due  to  the  amendment 
adopted  during  the  committee  markup.  EPA 
only  has  authority  to  regulate  radionuclides 
under  the  Atomic  Energy  Act.  Unfortunate 
ly.  that  act  is  preemptive. 

The  effect  of  this  change  does  not  pre 
empt  States  from  establishing  their  own 
standards  for  radionuclide  emissions.  Now  us 
not  the  time  to  make  such  a  change.  For  ex 
ample,  it  was  reported  on  December  20. 
1989.  that  a  panel  of  the  National  Research 
Council  concluded  that  the  risks  for  low 
levels  of  radiation  exposure  may  t)e  3  to  14 
times  greater  than  previously  estimated  If 
the  panels  analysis  is  correct,  then  cancer 
deaths  from  the  Chernobyl  nuclear  explo 
sion  in  the  So\net  Union  in  1986  would 
produce  70.000  cancer  deaths  rather  than 
the  17.400  previously  estimated.  Members  of 
the  research  panel  indicated  that  this  new 
data  may  ?ause  Government  standards  for 
radiation  exposure  to  t)e  tightened. 

If  the  Federal  Government  fails  to  take 
this  step.  I  do  not  believe  that  States  should 
be  barred  from  adopting  standards  that 
they  l)elieve  are  needed  to  protect  the 
public  health.  My  position  on  preemption 
has  Iseen  clear  and  consistent.  I  do  not  tie 
lieve  that  the  Federal  Government  should 
deny  States  the  authority  to  protect  the 
public  health  and  the  environment  beyond 
the  level  of  protection  required  by  the  Fed- 
eral Government. 

(Signed  i  George  J.  Mitchell 

Mr.  President,  as  Senator  Mitchell 
said  in  those  additional  views,  the 
effect  of  this  change  is  to  preempt 
States  from  establishing  their  own 
standards  for  radionuclide  emissions. 
Why  is  that  important?  Only  the 
States  have  the  monitoring  of  all  the 
hundreds,  indeed,  in  some  places 
maybe  thousands,  of  emitting  sources 
that  do  not  necessarily  all  come  under 
some    sort    of    Federal    law,    or    they 


al  law  And  that  is  why  I  do  not  want 
to  see  this  authority  changed  at  this 
time.  I  do  not  say  that  it  should  not  be 
changed  ever.  What  we  have  provided 
is  new  legislation  that  will  establish  a 
Department  of  Environment,  which 
will  be  on  the  Senate  floor  before  too 
long,  to  look  into  all  these  various 
overlaps  wherever  they  are  and  not 
try  to  pick  up  radionuclides  here  and 
somewhere  else  but  take  it  up  all  at 
one  time  where  we  can  do  it  all  on  a 
rational  basis. 

To  summarize,  the  Clean  Air  Act.  I 
feel,  is  not  the  proper  place  to  decide 
the  structural  role  of  States  and  na- 
tional environmental  policies.  States 
have  responsibily  exercised  their 
Clean  Air  Act  authority,  and  there  is 
no  reason  to  expect  they  will  not  do  .so 
in  the  future.  The  EPA  Clean  Air  Act 
standards  are  prospective  at  a  time 
when  the  supporters  say  radiation 
cancer  risks  are  higher.  The  Clean  Air 
Act  radionuclide  standards  do  not  pose 
a  significant  burden  for  NRC  licenses, 
and  the  EPA  and  States  provide  an  es- 
sential safeguard  if  the  NRC  is  not 
doing  Its  job. 

So  Mr.  President,  I  propose  that  we 
take  this  matter  up  when  we  have  the 
EPA  elevation  bill  before  us  and  assign 
this  as  one  of  those  tasks  of  that  title 
V  commission.  For  those  reasons,  Mr. 
President,  I  urge  support  for  this 
amendment  striking  section  303. 

Several  Senators  addressed  the 
Chair. 

Mr.  HEINZ.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  GLENN.  I  yield  to  the  Senator. 

Mr.  HEINZ.  Mr.  President,  I  ask 
that  the  Senator  yield  without  losing 
his  right  to  the  floor  for  not  more 
than  5  or  6  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Did  the  Senator 
vield  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  may  yield  for  a  question. 

Mr.  GLENN.  I  yield  for  a  question. 

Mr.  HEINZ.  I  propound  a  slightly 
lengthy  question,  but  it  is  this:  The 
amendment  the  Senator  offers,  as  I 
understand  it.  deletes  section  303.  It  is 
the  Glenn-Heinz  amendment,  is  that 
not  correct? 

Mr.  GLENN.  That  is  correct. 

Mr.  HEINZ.  Mr.  President.  I  just 
want  to  bring  to  the  attention  of  our 
colleagues  the  fact  that  Pennsylvania, 
particularly  Parks  Township,  was  the 
first  community— and  I  am  going  to 
ask  the  question  of  my  colleague,  so 
this  is  pertinent  but  I  have  to  give  him 
some  background— Parks  Township, 
PA,  was  the  very  first  community  in 
the  country  to  .set  a  threshold  lower 
than  the  Federal  radioactive  emissions 
standards  under  the  authority  of  the 
1977  amendments  to  the  Clean  Air 
Act.   It   was  Parks  Township  officials 


who  acted  at  the  insistence  of  local 
residents  who  were  concerned  about  a 
proposal  to  operate  a  commercial  ra- 
dioactive waste  incinerator  in  the 
Kiski  River  Valley.  The  Kiski  River 
Valley  is  up  the  Allegheny  River, 
about  10  or  15  miles  from  my  home, 
and  I  know  it  well.  It  is  a  very  narrow 
valley.  In  fact,  today  I  doubt  that  you 
could  locate  any  incinerator,  let  alone 
a  radioactive  waste  incinerator  in  this 
little  valley.  The  sides  are  too  steep.  It 
is  too  narrow.  There  are  too  many 
people  living  at  the  bottom  of  it.  It 
traps  emissions  in  the  valley. 

My  question  is:  Were  the  Glenn- 
Heinz  amendment  not  to  prevail  to 
strike  .section  303.  is  my  understanding 
correct  that  the  residents  of  this 
valley  would  have  lacked  the  legal  au- 
thority, acting  through  their  elected 
representatives  on  the  board  of  com- 
missioners of  Parks  Township,  to  pre- 
vent something  that  somebody  sitting 
at  the  NRC  in  Washington  who  had 
never  been  through  the  Greater  Pitts- 
burgh Airport,  let  alone  the  Kiski 
River  Valley,  would  say,  "that  is  fine, 
let  them  have  that  radioactive  inciner- 
ator up  in  Parks  Township;  we  know 
what  is  good  for  the  people  up  there 
even  if  we  have  not  been  there."  Is  the 
Senator  from  Pennsylvania  correct? 

Mr.  GLENN.  The  Senator  is  correct. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  another  question? 

Mr.  GLENN.  I  yield  for  another 
question  without  losing  my  right  to 
the  floor. 

Mr.  HEINZ.  Mr.  President,  as  I  un- 
derstand the  issue,  if  we  leave  section 
303  in  the  bill,  there  are  a  lot  of 
people  who  will  be  unable  to  make 
their  case:  and.  if  they  make  a  good 
case,  make  it  stick.  It  is  not  just  the 
local  government  officials  who  will  be 
without  any  say  in  what  happens  in 
their  township,  it  will  also  be  the 
State  officials  in  my  Commonwealth 
of  Pennsylvania  or  the  State  of  Ohio 
or  any  other  of  the  50  States  or  the 
Environmental  Protection  Agency. 
None  of  those,  as  I  understand  it, 
would  be  able  to  have  a  legal  say.  Is 
my  interpretation,  I  ask  the  Senator 
from  Ohio,  correct? 

Mr.  GLENN.  That  is  correct.  Let  me 
just  add  this:  I  am  not  saying  that 
these  overlapping  jurisdictions  should 
not  be  looked  at  and  should  not  be 
changed.  The  EPA  rules  and  regula- 
tions, through  the  various  Depart- 
ments and  agencies  of  the  Govern- 
ment, are  replete  with  overlaps.  The 
radionuclide  issue  just  happens  to  be 
one  of  them.  What  we  found  in  look- 
ing into  the  EPA  elevation  bill  in  the 
Governmental  Affairs  Committee  was 
there  were  so  many  overlaps  in  EPA 
rules  and  regulations  from  one  De- 
partment or  agency  of  Government  to 
another  we  could  not  begin  to  cope 
with  them,  we  could  not  even  define 
all  of  them. 
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To  take  care  of  this  and  trying  to  ad- 
dress the  straightening  out  of  Federal 
environmental  law  in  a  more  rational 
way,  we  proposed  the  title  V  commis- 
sion, which  is  going  to  have  to  get  into 
this  area  and  study  it.  The  Commis- 
sion will  include  experts  in  these 
areas.  They  can  give  us  advice  on 
where  the  regulations  should  come 
from.  Should  NRC  have  a  greater 
role?  I  do  not  rule  that  out.  But  that 
should  be  up  to  them  to  look  at  and 
decide.  Should  EPA  have  a  greater 
role?  I  do  not  eliminate  that.  Should 
some  new  entity  have  a  role?  I  do  not 
eliminate  that.  Let  them  give  us  a  rec- 
ommendation on  what  they  think  is 
the  best  way  to  study  and  address  all 
the  other  environmental  overlaps  we 
have  across  the  length  and  breadth  of 
Government  at  the  same  time.  Take 
care  of  that  on  a  study  basis,  not  just 
arrive  at  a  single  vote  here  on  the 
Senate  floor. 

Mr.  HEINZ.  Will  the  Senator  yield 
for  a  further  question  without  losing 
his  right  to  the  floor? 

Mr.  GLENN.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  HEINZ.  I  wish  to  ask  if  I  am  cor- 
rect in  following:  It  is  this  Senator's 
understanding  that  the  National  Acad- 
emy of  Sciences'  National  Research 
Council— by  the  way,  the  National 
Academy  of  Sciences  and  its  research 
council  is  the  most  prestigious  scientif- 
ic body  in  fact-finding  that  we  have  in 
this  country  or,  to  the  best  of  this 
Senator's  knowledge,  that  there  is  any 
place  in  the  world.  We  submit  all  the 
really  tough  scientific  issues  to  the  Na- 
tional Academy  of  Sciences.  Is  the 
Senator  from  Pennsylvania  correct 
that,  with  respect  to  the  biological  ef- 
fects of  ionizing  radiation,  the  Nation- 
al Academy  of  Sciences  has  reported 
in  their  BEIR  V  study  that,  first,  the 
cancer  hazard  from  low  levels  of  expo- 
sure is  three  to  four  or  maybe  up  to  14 
times  greater  than  previously  believed; 
second,  that  the  human  embryo  and 
fetus  are  far  more  sensitive  to  low- 
dose  radiation  than  was  thought,  and, 
third,  there  is  no  safe  level  of  radi- 
ation exposure.  Is  the  Senator  correct 
in  his  understanding  of  the  BEIR  V 
study? 

Mr.  GLENN.  That  is  correct.  That  is 
what  the  BEIR  V  study  said,  and  that 
is  one  of  the  concerns  here,  that  NRC 
in  the  past  has  had  a  history  of  not 
setting  as  tight  standards  as  others 
have.  That  is  one  of  the  reasons  why 
we  thought  the  separate  study  com- 
mission should  look  at  this  before  we 
take  final  action  on  this. 

Mr.  HEINZ.  If  the  Senator  will  yield 
further,  I  know  that  the  jurisdiction 
of  the  Senator's  committee,  the  Gov- 
ernmental Affairs  Committee,  includes 
oversight  of  the  NRC.  I  know  the  Sen- 
ator from  Ohio  has  had  a  long,  active, 
and  very  substantial  and  distinguished 
interest  in  these  issues.  Is  my  under- 
standing   correct    that,    although    we 


have  had  the  BEIR  V  study  for  a 
period  of  time,  does  any  Senator  have 
any  knowledge  of  whether  the  NRC  or 
the  Department  of  Energy  up  to  this 
point  has  given  official  notification  or 
a  positive,  clear  indication  of  their 
intent  to  revise  the  current  radiation 
standards  to  reflect  a  greater  need  for 
more  stringent  protection  of  workers 
and  the  public  that  the  BEIR  V  report 
findings  now  indicate? 

Mr.  GLENN.  I  could  not  give  that  in- 
dication. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  Senator  for  yielding. 

I  just  want  to  observe,  if  my  col- 
leagues will  let  me,  that  I  strongly 
support  this  amendment.  I  am  an 
original  cosponsor  of  it.  I  join  with  the 
Clean  Air  Coalition,  the  National  Gov- 
ernors Association,  the  National  Asso- 
ciation of  Attorneys  General  and.  I 
would  hope,  the  vast  majority  of  my 
colleagues,  in  support  of  the  deletion 
of  section  303  of  the  Mitchell-Dole 
substitute  and  the  restoration  of  a 
State's  authority  to  act  as  a  full  part- 
ner in  ensuring  that  the  health  of  its 
citizens  if  fully  protected  under  the 
law. 

Mr.  GLENN.  Mr.  President,  I  believe 
I  still  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor. 

Mr.  GLENN.  I'll  yield  the  floor  very 
shortly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Humphrey  and  Sen- 
ator WiRTH  be  added  as  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  Mr.  President,  it  is  not 
my  intent  to  hold  the  floor.  There 
were  questions  asked.  I  will  yield  the 
floor.  I  know  other  people  wish  to 
make  their  speeches. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Kerrey  and  Senator 
ExoN  be  added  as  cosponsors  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSON.  Mr.  President,  this 
seemingly  benign  amendment  is  noth- 
ing less  than  a  State  veto  of  nuclear 
waste  repositories  as  well  as  a  State 
veto  of  any  nuclear  facilities,  including 
nuclear  powerplants. 

Let  me  explain  why  that  is  so,  Mr. 
President.  I  submit  to  you  that  that  is 
very  clear  under  the  language  here. 
Second,  it  is  also  very  clear  that  that 
power  will  be  exercised.  Third,  it  is 
very  clear  that  that  power  is  sought  al- 
ready this  very  day  to  be  exercised  by 
Nevada,  which  is  strenuously  resisting 
the  location  of  a  waste  respository  as 
we  thought  was  required  by  Federal 
law. 

Mr.  President,  the  present  law  says 
that  nothing  in  this  act  shall  preclude 
or  deny  the  right  of  any  State  or  polit- 
ical subdivision  thereof  to  adopt  or  en- 
force any  standards  or  limitation  re- 


specting emission  of  air  pollutants  or, 
two,  any  requirement  respecting  con- 
trol or  abatement  of  air  pollutants. 

The  key  words  here,  Mr.  President, 
in  the  present  law  are  you  cannot  pre- 
clude or  deny  the  right  of  a  State  or 
political  subdivision.  Bullfrog  County 
in  Nevada,  you  will  remember  was  that 
artificially  created  county  in  Nevada, 
created  for  the  sole  purpose  of  getting 
around  the  Nuclear  Waste  Policy  Act 
to  enforce  any  standard  or  limitation 
respecting  air  poUuants— any  standard 
or  requirement. 

The  words  of  the  present  law  are 
very  far-reaching.  They  have  no  limi- 
tation. They  have  no  restriction  at  all. 

Then  you  have  to  go  to  another  sec- 
tion of  the  law,  which  is  section  302(g), 
to  go  to  the  definition  of  air  pollutant, 
which  means:  "Any  air  pollution  agent 
or  combination  of  such  agents,  includ- 
ing any  physical,  chemical,  biological, 
radioactive— including  source  material, 
special  nuclear  material,  and  byprod- 
uct material." 

So  the  two  provisions  read  together 
of  the  present  law  say  that  a  State 
may  exercise  its  power  to  prevent  or 
limit  in  any  way,  without  any  limita- 
tion, any  radioactive  emissions.  It 
sounds  very  benign  and  the  intent,  of 
course,  of  the  present  law  was  to  allow 
a  State,  where  it  wanted  to  establish 
stronger  limitations,  to  be  able  to  reg- 
ulate this. 

In  point  of  fact.  States  have  not  ex- 
ercised this.  And  why?  Because,  Mr. 
F*resident.  the  timing  of  this  amend- 
ment today  is  caused  by  the  fact  that 
States  have  just  woken  up  to  the  fact 
that  this  is  in  the  law.  That  is  what  it 
is  all  about.  They  just  found  out  that 
this  is  so  and  several  States  want  to 
exercise  this  power. 

Now  why  do  I  talk  about  Nevada? 
Because  Nevada  in  a  Federal  act  was 
designated  as  the  place  at  which  we 
would  characterize  a  waste  repository 
and  if  that  Yucca  Mountain  site  was 
found  to  be  suitable,  that  that  is 
where  it  would  be  put. 

The  first  thing  you  have  to  do  is 
characterize.  My  colleagues  will  recall 
from  the  previous  debate  on  the  Nu- 
clear Waste  Policy  Act  that  "charac- 
terization" means  the  digging  of  a 
shaft,  among  other  things. 

Interestingly.  Mr.  President,  the 
State  of  Nevada  has  sought  to  exercise 
what  they  call  a  veto  over  the  location 
of  a  nuclear  waste  site.  The  law  pro- 
vides that  there  is,  in  fact,  a  procedure 
for  a  veto  after  characterization.  Nev- 
ertheless, Nevada  does  not  want  to 
characterize  and  therefore  they  exer- 
cised what  they  call  their  veto  in  ad- 
vance of  the  characterization.  And  in 
pursuance  of  this  policy  of  veto,  they 
are  issuing  no  permits  at  all  in  the 
State  of  Nevada  to  allow  the  Depart- 
ment of  Energy  to  get  in  to  character- 
ize the  site. 
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They  say  our  site  is  not  safe,  but  we 
do  not  want  you  to  go  test  it  and  char- 
acterize it  to  find  out  whether  it  is 
safe  or  not  because  we  have  already 
decided  that,  so  says,  the  State  of 
Nevada. 

In  the  meantime,  the  Secretary  of 
Energy  has  sued  the  State  of  Nevada, 
in  effect  citing  the  provisions  of  the 
Nuclear  Waste  Policy  Act  to  the  effect 
that  this  is  a  preemption  and  that 
Federal  law  governs  and  that  the 
State  of  Nevada  is  in  effect  acting 
beyond  the  powers  given  them  under 
the  law  by  refusing  to  issue  permits 
which  the  law  really  provides  for. 

As  a  matter  of  fact.  Nevada  has  not 
sought  to  exercise  this  power  under 
the  law.  Why?  Because  I  do  not  think 
they  know  about  it. 

We  can  be  sure,  if  this  Glenn  amend- 
ment is  adopted,  that  the  Nevada  Leg- 
islature will  adopt  a  law  that  says:  In 
any  case  where  a  nuclear  waste  reposi 
tory  is  sought  to  be  enacted  in  a  State, 
you  shall  have  a  superdome  or  some- 
thing else  located  over  it.  with  gold 
plated  fixtures  on  it.  making  it  other 
wise  impossible  to  locate  the  nuclear 
waste  repository  in  the  State. 

Mr.  President.  I  get  credit  for  put 
ting  the  nuclear  waste  repository  in 
Nevada.  That  was  not  the  Johnston 
amendment.  The  Johnston  amend 
ment  simply  said  you  characterize 
what  the  law  provided  for  at  that 
time,  the  three  sites  which  had  been 
selected— not  by  me  but  by  the  Secre- 
tary of  Energy  acting  pursuant  to  the 
law.  And  the  House  added  this  other 
amendment. 

I  say  that  simply  to  defend  myself 
against  the  charge  that  I  am  trying  to 
do  something  to  Nevada. 

Whatever  is  done  to  Nevada,  the 
Congress  has  done  to  Nevada.  Never 
theless.  Mr.  President,  it  has  been 
done.  The  Congress  has  selected 
Nevada.  And  this  waste  has  to  go 
somewhere. 

If  we  want  to  repeal  that  law  and 
subject  all  the  other  States  to  a  new 
system  where  we  can  put  the  nuclear 
waste  repository  in  their  States,  or  not 
put  it  anywhere  and  therefore  put  it 
where  the  110  nuclear  powerplants 
presently  are  operating  in  some  36 
States,  then  enact  this  amendment 
What  I  mean  is,  Mr.  President,  if  we 
have  no  place  to  put  it  we  have  to 
keep  it  onsite.  and  that  means  we 
either  have  to  expand  or  if  there  is  no 
room  in  the  present  place  to  put  the 
nuclear  waste  in  the  36  States,  then 
we  must— may  we  have  order.  Mr 
President?  

The  PRESIDING  OFFICER  (Mr 
Reid).  The  Senate  will  be  in  order. 

Mr.  JOHNSTON.  If  there  is  no  room 
to  expand  or  retrack.  as  we  say.  then 
we  have  to  shut  the  plant  down. 

If  you  are  antinuclear  you  say  that 
is  OK.  shut  these  nuclear  plants  down. 
Well,  you  have  to  buy  your  power 
from  somewhere.  If  you  cannot  buy  it 
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from  somewhere,  then  you  have  to 
have  blackouts  or  brownouts. 

Mr.  President,  the  scenario  I  am 
painting  is  not  an  extreme  one.  That  is 
what  is  happening  right  now. 

Mr.  President,  on  my  time.  I  wonder 
if  the  Senator  from  Ohio  would 
answer  a  question  or  two'.' 

Mr.  McCLURE.  Would  the  Senator 
yield  for  a  unanimous-consent  request 
before  thaf 

Mr.  JOHNSTON.  Certainly. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  Janice  Dunn 
Lee.  on  my  staff,  be  accorded  the  privi- 
lege of  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
wonder  if  my  friend  from  Ohio,  first 
of  all.  IS  aware  of  what  the  State  of 
Nevada  is  doing  in  first  seeking  to 
asisert  a  veto  and.  second,  m  aid  of  that 
assertion  of  a  veto,  in  failing  to  grant 
any  permits  to  permit  characterization 
of  the  site  at  Yucca  Mountain,  NV. 

Mr.  GLENN.  I  am  familiar  with  it. 
Also,  in  response  to  my  good  friend 
from  Louisiana,  their  objection,  so  far 
as  I  understand  it.  rests  on  their  rights 
under  the  Nuclear  Waste  Policy  Act.  It 
has  not  been  under  anything  like  this, 
as  he  indicated.  They  have  not  issued 
a  cleaner  standard  that  would  prevent 
the  siting  yet.  If  they  did,  however,  I 
submit,  if  It  was  to  mean  anything  it 
would  have  to  be  so  tight  that  it  might 
prevent  radiation  therapy  in  hospitals. 
It  might  prevent  any  nuclear  research. 
It  might  prevent  any  other  of  these 
.sources  from  which  a  few  millirems 
could  damage  any  particular  person. 

The  standards  would  have  to  be  that 
tight.  And  they  cannot  apply  it  just  to 
Yucca  Mountain.  They  cannot  apply 
just  to  a  particular  nuclear  waste  site. 
They  would  have  to  apply  statewide  to 
all  emitters  above  that  certain  very 
tiny  level  within  their  borders,  if  it 
was  to  come  under  EPA.  And  I  think  it 
is  highly  unlikely  they  would  do  that. 

What  they  have  been  arguing  so  far 
IS  authority  which  falls  under  the  Nu- 
clear Waste  Policy  Act  as  I  understand 
It. 

Mr.  JOHNSTON.  The  Senator  is 
correct.  They  are  making  their  asser- 
tion both  under  the  Nuclear  Waste 
Policy  Act.  as  a  veto,  and  under  their 
existing  rights  under  air  pollution. 
They  have  not  .sought  to  invoke  this 
provision 

The  Senator  .says  if  they  sought  to 
invoke  this  provision  that  they  would 
have  to  do  so  generally  across  the 
State.  But  if  we  look  at  section  116  of 
the  act  it  speaks  of  the  power  of  the 
State  or  any  political  subdivision  to 
adopt  or  enforce  any  standard  or  limi- 
tation, any  requirement  respecting 
control  or  abatement  of  air  pollution. 

That  does  not  .say  any  standard  or 
any  limitation  of  general  applicability 
across  the  whole  State;  or  that  is  ap- 


plicable to  medical  as  well  as  nuclear 
waste  repositories.  To  the  contrary.  I 
submit  to  my  colleagues,  it  is  just  as 
clear  as  the  noonday  Sun  on  a  cloud- 
less day  that  any  means  any.  "Any  re- 
quirement" or  "any  standard"  or  "any 
limitation,"  that  is  what  the  law  says. 
And  it  is  perfectly  clear  that  the  State 
of  Nevada  has  indicated  a  right  to  ex- 
ercise whatever  it  can  get  its  hands  on. 

It  reminds  me  of  a  story,  Mr.  Presi- 
dent, that  my  colleague,  Russell  Long, 
used  to  tell  about  his  Uncle  Earl. 

He  said  he  once  had  a  debate  where 
the  question  was:  Resolved  that  ethics 
should  be  used  in  politics. 

He  said  he  went  to  his  Uncle  Earl 
and  he  said.  Uncle  Earl,  am  I  correct? 
What  do  you  think  about  that  in  my 
debate  coming  up? 

He  said  Uncle  Earl  asked  him,  are 
you  on  the  affirmative  or  on  the  nega- 
tive on  that  question? 

He  .said.  Uncle  Earl,  I  am  on  the  af- 
firmative. 

Well,  the  answer  is:  Yes,  you  ought 
to  use  anything  you  can  get  your 
hands  on. 

Mr.  President,  we  love  our  col- 
leagues, especially  the  one  sitting  in 
the  Chair  and  the  one  here  on  the 
floor,  our  two  great  Nevadans  who  are 
in  this  Senate.  But  our  friends  from 
Nevada  have  made  it  perfectly  clear 
they  are  going  to  use  anything  they 
can  get  their  hands  on  under  the  law 
to  .stop  this  nuclear  waste  repository. 
Mr.  President,  if  we  adopt  the  Glenn 
amendment  we  give  them  that  power 
and  we  say  that  the  36  States  that 
now  have  the  nuclear  waste  become, 
not  temporary  repositories  as  they  are 
now.  but  permanent  repositories.  That 
costs  a  lot  more  money.  It  is  a  lot  less 
safe.  It  is  a  lot  less  sound  as  national 
policy. 

Beyond  that.  Mr.  President,  it  is  per- 
fectly clear  as  well  that  this  would  au- 
thorize any  State  or  any  local  subdivi- 
sion or  county  or  township  to  adopt 
any  standard  that  would  shut  down 
existing  nuclear  plants. 

We  may  think  it  is  a  good  idea  to 
shut  down  Shoreham  or  to  shut  down 
Seabrook  or  others.  I  hear  of  others.  I 
understand  the  Pilgrim  plant,  in  Mas- 
sachusetts, is  also  at  risk.  There  may 
be  many  others  around  the  country. 

Maybe  that  is  good  policy.  But  it  is 
very  clear  that  that  would  grant  this 
authority.  Moreover,  Mr.  President,  in 
the  event  we  do  get  serious  about  the 
greenhouse  effect  in  this  country,  and 
I  hope  we  do.  one  of  the  clear  solu- 
tions to  the  greenhouse  effect  is  nucle- 
ar power.  Our  friends  in  the  environ- 
mental community  are  coming  around, 
many  of  them  already,  to  that  conclu- 
sion, that  we  are  going  to  have  to  have 
some  nuclear  power. 

It  is  not  just  that  some  State  may 
adopt  a  standard  which  is  too  strict.  It 
is  that  no  company,  not  one.  would 
ever  risk  its  money  to  put  in  a  nuclear 
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powerplant  where  they  knew  that  the 
next  election  could  bring  in  a  new  leg- 
islature or  new  town  council  or  new 
county  government  which  could 
change  the  law  and  shut  them  down. 

The  reason  we  have  preempted  in 
favor  of  the  NRC  on  nuclear  matters, 
both  as  to  licensing  and  enforcement 
and  the  setting  of  standards  for  the 
most  part,  is  so  we  would  have  a  clear 
national  standard. 

Mr.  President,  there  is  not  an  inkling 
or  suggestion  of  an  argument  that  the 
NRC  is  adopting  rules  that  are  not 
stringent  enough. 

Indeed,  I  am  personally  not  aware  of 
any  State  that  has  adopted  more  strin- 
gent rules.  There  are  three  States  that 
I  am  aware  of  that  have  adopted  the 
NRC  rules  as  their  own  rules. 

My  friend  from  Ohio,  the  author  of 
this  amendment,  has  not  suggested 
that  the  NRC's  standards  are  not 
strict  enough  or  that  they  are  allowing 
vast  violations  of  those  standards. 
Rather,  it  is  like  they  are  saying  the 
States  have  always  done  it  responsibly, 
so,  therefore,  they  will  not  in  the 
future. 

Mr.  President,  the  fact  of  the  matter 
is  the  States  have  just  found  out  about 
it,  and  you  can  be  sure  they  will  exer- 
cise this  authority.  It  is  a  fundamental 
departure  from  present  practice,  per- 
haps not  from  present  law,  but  from 
present  practice.  It  means  a  veto  of 
our  Nuclear  Waste  Policy  Act,  giving 
that  veto  not  only  to  States  but  to 
local  communities,  and  it  also  means  a 
preemption  of  national  policy  when  it 
comes  to  nuclear  matter  in  favor  of 
States  and  localities.  I  hope  that  such 
a  fundametal  and,  I  think,  deleterious 
change  in  policy  will  not  be  allowed  as 
part  of  this  act. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  will  re- 
spond briefly  to  the  Senator  from  Lou- 
isiana. This  can  be  tried  in  the  courts, 
township,  a  county,  whatever,  as  to 
whether  they  could  set  their  own 
standards.  I  ask  this  question:  Does 
the  Senator  agree  that  the  standard 
would  apply  to  all  the  nuclear  activi- 
ties in  whatever  area  that  political 
entity  is?  That  is  what  I  understand 
the  law  says. 
Mr.  JOHNSTON.  I  think  not. 
Mr.  GLENN.  It  says  they  set  a 
standard  for  their  political  entity, 
whatever  it  is. 

Mr.  JOHNSTON.  Mr.  President,  it 
does  not  say  that  at  all.  It  says  noth- 
ing shall  require  the  right  of  a  State 
or  political  subdivision  thereof  to 
adopt  or  enforce  any  standard  or  limi- 
tation responding  emissions  of  air  pol- 
lutants. It  does  not  say  any  standard 
that  is  applicable  statewide. 

Mr.  GLENN.  But  the  standard  would 
apply  to  that  political  unit,  whatever, 
it  was.  It  has  to. 


Mr.  JOHNSTON.  No.  it  does  not. 
Right  now  we  have  the  rights  of 
States  to  adopt  speeding  limitations. 
Some  roads  are  65.  some  are  55.  some 
are  35. 

Mr.  GLENN.  That  is  right.  But  you 
do  not  say  in  the  speeding  limitations 
Chevys  can  go  40.  Cadillacs  32.  on 
down  the  road. 

Mr.  JOHNSTON.  Yes.  you  can. 
Trucks  can  go  at  certain  speeds. 

Mr.  GLENN.  I  submit,  Mr.  Presi- 
dent, that  there  has  never  been  a 
single  case  where  this  authority  of  the 
States  has  been  abused  to  even  ap- 
proaching the  extent  that  the  Senator 
from  Louisiana  indicates. 

I  also  say  that  the  NRC,  which  he 
referred  to  as  having  set  adequate 
standards  and  that  nobody  has  ever 
gone  out  from  under  those  standards, 
that  is  not  true.  Washington,  Illinois. 
and  Mississippi,  all  three,  have  said  we 
have  enough  concern  in  our  States  be- 
cause we  have  emitters  here.  They 
have  set  their  own  standards  and  with 
good  reason.  That  is  the  kind  of  pro- 
tection for  the  people  of  this  country 
and  the  Individual  States  we  are  trying 
to  preserve. 

Mr.  JOHNSTON.  May  I  ask  the  Sen- 
ator if  the  interpretation  of  the  law  is 
as  I  think  it  very  plainly  is;  that  is,  the 
right  of  a  State  or  local  subdivision  to 
set  a  standard,  would  he  agree  that 
this  would  not  be  bad  policy? 

Mr.  GLENN.  Say  that  again? 

Mr.  JOHNSTON.  If  a  State  has  the 
power,  which  I  claim  it  very  clearly 
does  under  his  amendment,  that  is  rea- 
dopting  present  law,  to  set  any  stand- 
ard, in  effect,  to  veto  a  nuclear  waste 
repository  or  to  stop  a  nuclear  plant, 
would  he  not  agree  that  his  amend- 
ment would,  therefore,  under  that  in- 
terpretation, be  a  bad  policy? 

Mr.  GLENN.  No;  I  do  not  agree  with 
that  at  all  because  what  I  am  propos- 
ing is  we  keep  existing  law  pure  and 
simple;  that  there  be  no  change;  that 
current  law  as  is  not  be  altered;  that 
the  current  law  we  have  across  Gov- 
ernment now  not  be  altered  as  section 
303  alters  it.  I  say  if  it  ain't  broke, 
don't  fix  it."  We  have  been  getting 
along  fine. 

Where  they  have  a  particular  con- 
cern, they  have  set  their  own  stand- 
ards. That  has  suited  them  fine.  What 
section  303  does  is  upset  all  that  and 
try  to  change  existing  law  that  has 
been  developed  over  decades. 

As  far  as  I  understand,  we  did  not 
have  hearings  on  this  in  the  full  com- 
mittee. It  was  brought  up,  it  was 
passed,  there  was  not  even  a  record 
vote  on  it  out  of  committee.  I  do  not 
see  what  the  rush  is  to  change  existing 
law  when  there  is  no  big  major  prob- 
lem there. 

Mr.  JOHNSTON.  My  point  is,  I  say 
the  law  very  plainly  would  give  you  a 
right  to  veto. 

Will  the  Senator  yield  for  a  further 
question? 


The    PRESIDING    OFFICER.    The 
Senator  from  Ohio  has  the  floor. 
Mr.  GLENN.  I  yield  the  floor. 
Mr.  JOHNSTON.  Will  the  Senator 
yield  for  one  question? 
Mr.  GLENN.  Sure. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  yielded  the 
floor. 

Mr.  GLENN.  I  yield  the  floor  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor for  yielding.  This  will  be  my  final 
question.  It  is  my  claim  this  does  give 
the  right  of  veto  of  the  nuclear  waste 
repository  as  well  as  nuclear  plants. 
The  Senator  says  he  does  not  agree 
with  that  interpretation. 

Does  the  Senator,  therefore,  think 
that  States  ought  to  have  the  power  to 
veto  the  nuclear  waste  repository  or 
nuclear  plants  within  their  jurisdic- 
tion? 

Mr.  GLENN.  That  goes  beyond  any- 
thing that  is  being  considered  here.  I 
have  consistently  said  there  should 
not  be  that  kind  of  veto  power;  that 
the  Federal  Government  retains  that 
as  a  Federal  authority.  I  have  said 
that  for  many,  many  years.  I  do  not 
think  we  can  give  that  up.  I  think  that 
will  not  be  the  case  here.  It  has  not 
been  the  case  in  the  past. 

Current  law  should  not  be  altered  to 
the  extent  that  section  303  alters  it 
without  many  hearings,  without  hear- 
ing the  people  involved,  without  con- 
sidering this  in  great  depth.  And  in 
any  case  it  should  not  be  done  on  this 
bill. 

What  we  have  proposed  is  that  in 
the  Presidential  commission  that  will 
be  part  of  the  legislation  that  will  be 
before  us  shortly  on  EPA,  which  I 
mentioned  earlier,  that  that  is  the 
place  tq  consider  this,  along  with 
myriad  of  other  overlaps  of  authority 
that  occur  all  across  the  length  and 
breadth  of  EPA  rules,  regulations,  and 
law.  through  all  departments  of  Gov- 
ernment. 

Why  take  up  and  change  right  now 
in  the  Clean  Air  Act.  when  we  do  not 
have  to,  one  specific  rifle  shot  where 
there  may  be  some  overlap?  That  is 
specifically  what  we  are  doing.  There 
are  many,  many  areas  that  should  be 
considered  if  we  are  going  to  straight- 
en out,  correct,  and  simplify  environ- 
mental law. 

Mr.  BREAUX.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  yielded  to  the  Sen- 
ator from  Louisiana  for  a  question. 
The  Senator  from  Ohio  has  yielded 
the  floor. 
Who  seeks  recognition? 
Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  to  my  colleague. 
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Mr.  BREAUX.  I  have  a  brief  ques- 
tion and  observation  to  the  Senator 
from  Ohio.  During  the  sulx;ommittee's 
consideration  of  the  bill  we  clearly  had 
plenty,  ample,  detailed  discussions.  We 
have  a  written  record  on  it.  It  was  sub 
mitted  to  the  full  committee  It  was 
debated  in  the  full  committee.  It  was 
adopted  in  the  full  committee  by  a 
unanimous  vote. 

I  want  the  record  to  be  very  clear 
that  there  was  ample  discussion, 
debate,  a  written  record  submitted  to 
the  full  committee  and  a  unanimous 
vote  in  the  full  committee.  I  think  the 
record  should  show  that. 

Mr.   GLENN.   Perhaps   I   wa.s   ill-ad 
vised  on  that.  If  I  was.  I  am  sorry  for 
making  that  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyommg  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I  am 
standing,  but  I  do  not  want  to  intrude 
on  my  friend  from  Nebraska.  I  just 
have  10  minutes  of  material.  Was  I 
standing  before  the  Senator? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  was  standing 
first.  The  recognition,  though,  is 
sought  by  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  yield  to  my  friend 
from  Nebraska.  If  he  was  standing 
before  I  was,  he  deserves  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY  I  will  be  pleased  to 
listen  to  10  minutes  of  the  Senator's 
presentation  and  seek  recognition 
afterward. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  Senator  Kerrey.  We  are  en- 
gaged in  what  we  do  best  sometimes, 
and  that  is  a  good  discussion  of  a 
tough  issue. 

I  think  Senator  Johnston  has  really 
expressed  it  very  well.  He  just  laid  it 
out.  right  off  the  bat  as  to  what  this 
does. 

Senators  Glenn  and  Heinz  have  of- 
fered this  amendment  which  strikes  a 
provision  which  Senator  Breaux  and  I 
offered  when  the  clean  air  bill  was 
being  considered  before  the  entire 
Committee  on  Environment  and 
Public  Works  during  markup.  The  pro- 
vision eliminates  the  dual  regulation 
of  radionuclides.  Those  are  radioactive 
emissions.  They  are  not  as  sinister  as 
one  would  imagine.  The  words  ra 
dionuclides,"  radioactive"  send  shiv- 
ers through  certain  sectors  of  the  soci- 
ety. 

At  this  present  moment  on  a  beauti- 
ful surmy  day  in  the  city  of  Washing- 
ton there  is  more  radioactive  being 
emitted  from  the  granite  on  the  side 
of  the  Dirksen  Building  thaui  you  are 
ever  going  to  find  anywhere  in  this 
Nation. 

Sometimes  the  EPA  chooses  to  go 
below  background  when  they  do  their 
work.  They  are  totally,  unbelievably 
unrealistic.  The  job  of  controlling  ra 


dionuclides,  and  radiation,  and  the 
public  health  and  safety  in  regards  to 
the  nuclear  industry  is  with  the  Nucle- 
ar Regulatory  Commission.  We  gave 
them  that  duty,  and  it  is  theirs.  Their 
sole  function  is  to  protect  the  public 
health  and  safety.  That  is  the  purpose 
of  that  agency. 

Than  along  came  the  EPA  with  a 
long  pattern  of  wanting  to  get  into  the 
regulatory  process.  The  only  reason 
they  want  to  get  in  it  is  becau.se  every 
time  they  get  in  they  make  it  more 
stringent,  more  appalling,  and  more 
antinuclear  And  it  doesn't  matter 
which  administration  is  involved.  Bill 
Ruckelshaus,  or  Lee  Thomas  would 
tell  you  the  .same  thing.  I  am  sure  we 
will  al.so  have  William  ReiUy  telling  us 
how  the  EPA  deals  with  the  i.ssues  of 
risk  asse.ssment 

When  it  comes  to  anything  with  the 
words  nuclear"  or  radioactive"  or 
anything  at  all  connected  with  that 
particular  activity,  the  EPA  seems  to 
have  some  type  of  glandular  response 
which  does  not  reflect  any  degree  of 
thoughtful  proceeding. 

There  was  a  person  there  who  was 
sacked  several  years  ago— I  believe 
that  is  the  correct  English  phrase.  He 
was  so  extraordinarily  zealous  in  what 
he  wanted  to  do  to  the  nuclear  indus- 
try that  they  finally  just  said.  "You 
have  lost  all  objectivity  and  know 
nothing  except  that  you  do  not  like 
nuclear  energy."  I  always  like  to  ask 
that  of  people  as  we  get  into  these 
tough  issues:  Do  you  like  nuclear 
energy''  If  you  do  not.  then  lets  deal 
with  that  up  front. 

It  IS  not  directed  at  any  of  the  par- 
ticipants in  this  debate.  There  is  no 
more  thoughtful  man  in  this  place 
than  Senator  John  Glenn  of  Ohio.  He 
has  led  us  through  some  stirring  de- 
bates on  nonproliferation.  I  can  re- 
member his  remarks  in  those  areas. 
This  is  part  of  his  task,  part  of  his  ju- 
risdictional activity. 

But  we  are  losing  a  couple  of  things 
in  this  process.  Remember  that  this 
hELS  nothing  at  all  to  do  with  Depart- 
ment of  Defense  facilities.  Nothing.  It 
only  has  to  do  with  facilities  licensed 
by  the  Nuclear  Regulatory  Commis- 
sion. Under  the  current  law.  radionu- 
clides are  regulated  under  the  Atomic 
Energy  Act  and  the  Clean  Air  Act. 
These  regulated  industries  are  subject- 
ed to  two  sets  of  regulations,  two  sets 
of  compliance  methods,  two  sets  of  in- 
spections. The  dual  regulation  is  a 
waste  of  time  and  money  for  both  the 
regulated  entities  and  for  the  regulat- 
ing agencies.  It  is  that  simple. 

Both  the  NRC  and  the  EPA  have 
concluded  that  dual  regulation  of  ra- 
dionuclides emitted  from,  again,  NRC- 
licensed  facilities  does  not  afford  any 
added  protection  of  the  public  health. 
They  both  have  said  that. 

Indeed,  when  the  EPA  recently 
issued  its  emission  standards  under 
the  Clean  Air  Act,  it  set  them  at  levels 


which  were  already  achieved  by  the 
NRC-licensed  facilities  in  accordance 
with  the  Atomic  Energy  Act.  The  pri- 
mary argument  used  in  opposition  to 
the  dual  regulation  amendment  is  that 
by  removing  radionuclides  emitted 
from  the  NRC-licensed  facilities  from 
coverage  under  the  Clean  Air  Act  it 
would  also  limit  the  authority  of  the 
States  under  the  Clean  Air  Act  to  reg- 
ulate radionuclide  emissions  more 
stringently  than  the  Federal  Govern- 
ment. But  please  note  that  the  States 
have  had  their  Clean  Air  Act  author- 
ity to  issue  more  stringent  radionu- 
clide standards  since  1977  and  have 
not  done  so.  They  must  agree  that  the 
current  Atomic  Energy  Act  standards 
are  quite  sufficient,  thank  you,  to  pro- 
tect the  public  health  and  safety. 

Certain  aspects  of  the  Clean  Water 
Act  and  the  Solid  Waste  Disposal  Act 
are  relevant  to  this  issue.  I  shall  leave 
that  portion  of  this  discussion  to  Sena- 
tor Beaux. 

But  our  amendment  in  this  commit- 
tee bill  continues  this  same  Federal- 
State  relationship  that  we  have  in 
those  pieces  of  legislation. 

Permitting  the  States  to  regulate  ra- 
dionuclide emissioris  will  have  a  very 
significant  impact  on  the  future  use  of 
nuclear  power.  Do  not  miss  that.  I 
think  we  need  nuclear  power.  It  is  a 
very  clean  and  safe  energy  source.  I 
am  not  an  apologist  for  the  industry. 
In  fact,  my  rating  for  the  industry  is 
60  percent,  so  I  must  be  doing  some- 
thing right.  I  do  not  like  to  be  a  100 
percent  in  any  category.  One-hundred 
percenters  always  spook  me. 

I  think  we  need  that  option,  and 
when  we  finish  the  Clean  Air  Act 
debate  we  are  going  to  find  that  we 
will  float  back  to  the  option  of  nuclear 
power  and  natural  gas  and  different 
kinds  of  coal,  including  low-sulfur  coal. 
That  is  what  is  going  to  happen.  We 
cannot  go  anywhere  else.  But  I  do  not 
think  we  should  be  discouraging  the 
use  of  nuclear  energy.  We  should  en- 
courage it  as  an  option  and  an  alterna- 
tive. 

Allowing  the  States  to  regulate  radi- 
onuclide emissions  more  stringently 
will  not  serve  that  goal.  It  will  allow 
States  to  limit  releases  to  extremely 
low  levels,  perhaps  requiring  the  shut- 
down of  operating  plants.  The  States 
will  also  be  able  to  prevent  the  siting 
of  various  nuclear  facilities  within 
their  borders— do  not  think  that  will 
happen— a  prospect  which  also  would 
affect  the  ability  to  build  and  operate 
low-level  waste  facilities  or  high-level 
waste  repositories. 

We  have  been  through  this  before. 
Senator  Breaux  is  doing  a  marvelously 
capable  job  of  chairing  the  Nuclear 
Regulation  Subcommittee  of  this 
Senate.  I  am  somewhat  a  judge  of  that 
because  I  did  that  once,  when  we  were 
in  power  that  is,  and  Senator  Gary 
Hart      chaired      that      subcommittee 
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during  the  Three  Mile  Island  incident. 
He  did  a  very  credible  job  of  filing 
what  I  think  is  one  of  the  finest  re- 
ports on  that  incident.  But  we  all 
know  what  happens.  You  have  to  step 
up  to  the  plate  and  say  that  you  either 
like  nuclear  power  or  you  do  not. 

But  if  you  allow  this  dual  regulation 
to  continue  under  present  law,  you 
have  given  a  tool  which  will  be  used  or 
misused,  depending  on  your  point  of 
view.  That  happened  with  regard  to 
emergency  legislation.  And  that  is  not 
what  we  had  in  mind  when  we  did 
emergency  planning  legislation. 

I  conclude  by  saying  that  nuclear 
powerplants  are  not  the  only  facilities 
affected  by  dual  regulation.  Hospitals 
in  your  State  and  clinics  using  nuclear 
medicine,  the  radio  pharmaceutical  in- 
dustry are  affected.  Those  are  also 
NRC-licensed  facilities.  Dual  regula- 
tion is  terribly  expensive  for  them  and 
it  offers  no  additional  protection 
whatsoever  for  the  public  health. 

This  is  an  issue  which  will  affect  the 
future  use  of  nuclear  power  and  it  will 
affect  hospitals,  clinics,  and  the  indus- 
try. The  vote  on  this  amendment 
should  reflect  that. 

The  State  authority  question  is 
really  a  question  of  how  much  author- 
ity the  States  should  have  over  the 
regulation  of  nuclear  power.  Congress 
passed  the  Atomic  Energy  Act  and 
gave  the  Nuclear  Regulatory  Commis- 
sion the  sole  authority  over  the  regu- 
lation of  radiological  health  and  safety 
in  order  to  remain  a  single,  compre- 
hensive regulatory  scheme.  I  believe 
this  scheme  should  be  maintained  in 
order  to  assure  the  future  use  of  nu- 
clear power  in  this  country. 

I  would  submit  a  list,  if  I  may.  Mr. 
President,  of  institutions  and  organiza- 
tions that  oppose  the  Glenn-Heinz 
amendment,  a  remarkable  list,  such  as 
the  National  Institutes  of  Health,  an 
NRC  licensee— remember  what  we  are 
doing  here— the  Association  of  Ameri- 
can Medical  Colleges,  the  Society  of 
Nuclear  Medicine,  the  American  Col- 
lege of  Nuclear  Physicians,  the  Envi- 
ronmental Protection  Agency— inter- 
esting—the  Nuclear  Regulatory  Com- 
mission, the  Department  of  Health 
and  Human  Services,  the  American 
Nuclear  Energy  Council,  the  Edison 
Electric  Institute,  the  Conference  of 
Radiation  Control  Program  Directors, 
the  California  Radioactive  Materials 
Management  Forum,  the  Nuclear 
Management  and  Resources  Council, 
the  Department  of  Energy,  the  Ameri- 
can Mining  Congress,  the  Uranium 
Producers  of  America,  Scientists  and 
Engineers  for  Secure  Energy,  the  As- 
sociation of  American  Universities, 
and  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges, 
all  of  them  relying  on  some  form  of 
NRC-regulated  material  under  this 
particular  legislation. 
Mr.  President.  I  yield  the  floor. 
Mr.  KERREY  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President,  it 
seems  to  me  that  the  issue  here  is  cen- 
tered on  the  question  of  trust,  and  the 
question  really  becomes  who  do  you 
trust?  I  trust  the  Senator  from  Wyo- 
ming. I  always  enjoy  listening  to  him. 
When  he  tells  me  something  is  true,  I 
trust  him. 

I  trust  the  Senator  from  Louisiana. 
When  he  tells  me  something  about 
energy,  what  he  believes  is  right  and 
wrong.  I  trust  him. 

But  I  do  not  trust  the  Nuclear  Regu- 
latory Commission.  Nor,  by  the  way, 
do  I  trust  the  Department  of  Energy. 
You  can  say  I  am  unreasonable.  You 
can  say  I  have  reached  that  conclusion 
without  giving  it  enough  thought.  Per- 
haps I  have  not  been  as  fair  as  I 
should  have  been. 

But  when  I  was  Governor  in  1984 
and  1985.  we  had  a  little  arrangement 
with  the  Department  of  Energy.  And 
the  Governors  of  this  Nation  were 
asking  the  Department  of  Energy  to 
answer  this  question:  "When  you 
transport  high-level  nuclear  waste 
across  our  country,  will  you  give  us  ad- 
vance notification?"  The  Department 
of  Elnergy  said,  "No;  we  cannot."  We 
said.  "Why?"  They  said,  "We  are 
afraid  of  terrorists.  The  terrorists 
might  get  wind  of  where  we  are  going 
to  transport  this  nuclear  waste.  If 
they  get  wind,  maybe  they  would 
bomb  one  of  these  trains.  So  we 
cannot  tell  you." 

We  thought  that  was  an  unreason- 
able answer.  So  we  pressed  the  Depart- 
ment of  Energy,  and  they  agreed  to 
notify  every  one  of  the  Governors 
when  they  were  going  to  transport  and 
the  route  of  the  transportation,  be- 
cause the  people  of  our  State  were 
concerned  about  the  possibility  of  an 
accident— not  an  unreasonable  con- 
cern, in  my  judgment.  The  people 
were  concerned  about  the  possibility 
of  an  accident. 

But  the  Department  of  Energy 
transported  nuclear  wastes,  or  at- 
tempted to  cross  the  State  of  Nebras- 
ka without  notifying  me.  They  lied  to 
me  on  that  occasion.  They  lied  to  me 
on  many  other  occasions.  As  a  conse- 
quence of  that,  I  do  not  trust  them 
any  longer. 

In  addition  to  that,  it  should  be 
pointed  out  that  the  United  States  of 
America  has  attempted  to  address  this 
question  of  nuclear  waste  in  a  variety 
of  different  ways.  One  of  the  ways  we 
have  attempted  to  address  it  is  with 
the  development  of  things  called  com- 
pacts. State  compacts. 

The  States  were  asked.  "Will  you 
step  into  the  breach  here?  We  have 
three  low-level  sites  being  operated  by 
the  Department  of  Energy,  and  you 
three  States  do  not  want  to  operate 
them  anymore.  Will  the  States  step 
into  the  breach  and  develop  compacts? 
These  compacts  then  will  handle  the 


storage  of  low-level  nuclear  waste," 
and  the  States,  in  the  late  1970's,  said 
yes,  they  would. 

They  developed  some  specific  legisla- 
tion to  cooperate  with  the  Congress.  It 
was  passed  in  1980.  It  was  developed  a 
bit  further.  I  was  presented  within 
weeks  after  taking  office  in  Nebraska 
with  the  choice  of  whether  or  not  to 
sign  the  contract  taking  Nebraska  into 
this  compact  that  includes  five  States. 

I  say  with  all  due  respect,  it  also  in- 
cludes the  State  of  Louisiana.  I  sup- 
port the  compact.  In  addition  to  that, 
Nebraska  eventually  was  sited  as  one 
of  the  repositories.  I  support  that 
siting.  I  have  not  opposed  the  nuclear 
industry,  nor  have  I  opposed  any  of 
the  people  that  are  on  the  lists  just 
presented  to  you  by  the  distinguished 
Senator  from  Wyoming. 

I  support  a  reasonable  effort  to  reg- 
ulate, but  we  were  told  by  the  Federal 
Government  that  the  Department  of 
Environmental  Control  in  our  State 
could  regulate  this  site.  That  was  the 
deal. 

Now  we  are  being  told  that,  well, 
maybe  the  State  of  Nebraska  is  going 
to  violate  it.  Maybe  we  will  have  stand- 
ards that  are  too  excessive.  We  sold  it. 
The  politicians  like  myself  went  on 
the  line  and  sold  it  to  the  people 
there,  and  said,  "We  are  going  to  have 
control  of  this.  We  can  regulate  and 
set  whatever  standards  we  want  to  ." 

Now  that  is  going  to  be  taken  away 
from  us.  Those  of  us  who  put  our- 
selves on  the  line  and  said  we  wanted 
to  do  the  responsible  thing  are  going 
to  be  facing  the  people  of  our  State, 
and  they  are  going  to  be  asking  us 
again,  "Why  should  we  trust  the  Fed- 
eral Government  again?  Why  should 
we  stay  in  this  compact  now?  V/here 
we  do  not  have  the  right  to  set  a 
standard?  Why  should  we  trust  the 
Nuclear  Regulatory  Commission  and 
Senator  Kerrey?  Why  should  we  trust 
the  Department  of  Energy,  Senator 
Kerrey?" 

And  I  must  tell  you.  Mr.  President.  I 
will  not  be  able  to  give  them  any 
answer  at  all. 

We  went  into  the  compact.  I  support 
the  compact.  I  believe  it  is  responsible 
for  us  to  participate  in  a  solution  as  to 
where  the  waste  is  going  to  go.  I  have 
not  said,  "It  is  not  going  to  go  in  my 
backyard,"  and  all  of  you  who  have 
dealt  with  the  nuclear  waste  issue 
know  how  dificult  it  can  be. 

But  I  did  it  because  I  believed  the 
Department  of  Enviromnental  Control 
in  any  State  could  make  good  deci- 
sions because  the  people  were  there. 
Now  this  legislation  is  going  to  take 
away  that  right.  This  amendment  that 
the  distinguished  Senator  from  Ohio 
has  put  together  gives  us  the  opportu- 
nity to  preserve  trust  so  that  the 
people  will  trust  their  government  on 
something  that  is  exceedingly  impor- 
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tant.  and  on  which  it  is  exceedingly 
difficult  to  maintain  trust. 

I  urge  my  colleagues  to  look  calmly 
at  this  amendment  and  see  that  it  pre- 
serves not  only  the  status  quo  but 
agreements,  agreements  that  I  believe 
are  Important  to  maintain,  if  we  are  to 
maintain  the  trust  of  the  people. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  BRYAN.  Thank  you  very  much. 
Mr.  President. 

Earlier  during  the  course  of  the 
debate,  the  distinguished  senior  Sena 
tor  from  Louisiana,  in  defending  the 
retention  of  section  303  of  the  bill, 
made  an  extensive  record  and  refer- 
ence to  the  proposed  nuclear  waste 
dump  at  Yucca  Mountain.  I  would  not 
want  any  of  my  colleagues  to  have  the 
impression  of  this  as  an  issue  which  is 
Nevada  versus  the  rest  of  the  country, 
or  that  this  issue  affects  only  Nevada 

The    distinguished    Senator    knows 
how  I  feel.  I  have  shared  with  him  pri 
vately  my  views  on  the  high-level  nu- 
clear waste  dump  that  has  been  pro 
posed  for  our  State.  He  knows  publicly 
how  I  feel  about  that.  We  have,  suffice 
it  to  say.  an  honest  difference  of  opin 
ion. 

I  am  delighted  to  engage  in  debate 
on  the  floor  of  the  U.S.  Senate  or  any 
other  place  in  the  world  to  discuss  the 
position  that  Nevada  has  taken  with 
respect  to  that. 

But  the  point  that  I  seek  to  make 
now  is  that  now  is  not  the  time,  nor  is 
the  vehicle  that  we  are  discussing 
today,  the  Clean  Air  Act.  the  place  to 
do  so. 

In  point  of  fact,  this  proposed  sec- 
tion 303.  if  it  is  retained  in  the  law. 
would  apply  to  some  6.000  licensees, 
and  not  just  those  who  have  a  con- 
cern, as  I  have  shared  with  you.  in 
Nevada. 

Moreover.  Mr  President.  I  think  it  is 
important  as  we  look  at  the  issue  of 
federalism,  to  note  how  frequently  I 
have  heard  since  coming  to  this  Cham 
ber  as  a  very  new  Member,  the  pas 
sionate  speeches  that  have  been 
launched  by  Members  on  both  sides  of 
the  political  aisle  about  we  ought  not 
to  preempt  the  States;  that  we  ought 
not.  without  very  good  and  persuasive 
and  compelling  evidence,  to  in  effect 
deprive  the  States  of  their  ability  to 
regulate. 

Mr  President.  I  caruiot  think  of  a 
more  important  public  policy  function, 
one  that  all  of  us  recognize,  and  that 
IS  the  ability  of  the  State  to  regulate, 
to  protect,  and  to  provide  for  the 
health  aind  safety  of  its  citizens. 

The  effect  of  section  303  would  be  to 
preempt  the  State  in  its  entirety— all 
States,  not  just  Nevada— and  by  so 
doing,  give  an  exclusive  jurisdictional 
province  to  one  agency  of  the  Federal 
Government   that,   in   the   opinion  of 


this    Senator,    has    not    distinguished 
itself  in  regulating  such  matters. 

Mr.  President.  I  urge  my  colleagues 
to  listen  to  the  attorneys  general— and 
I  speak  a.s  one  who  had  the  honor  of 
representing  my  State  in  that  capac- 
ity, and  as  a  former  Governor— when 
the  States  implore  the  Congress.  Do 
not  deprive  us  of  an  authority  under 
the  law  which  we  have  had  and  will 
continue  to  have  if  the  amendment 
that  is  offered  by  my  two  distin- 
guished colleagues.  Senators  Glenn 
and  Heinz,  is  approved  today. 

There  is  no  evidence  that  they  have 
abu-sed  that  power.  There  is  nothing  in 
the  record  that  would  suggest  that  we 
ought  to  take  that  away  from  them. 

I  would  invite  the  attention  of  my 
good  friends,  both  our  Senate  col- 
leagues from  Louisiana,  who  join  us  on 
the  floor  for  debate,  that  some  20 
members  of  the  National  Association 
of  Attorneys  General,  in  a  communica- 
tion to  the  Honorable  John  Breaitx 
and  the  Honorable  Alan  Simpson. 
dated  March  6.  1990.  asked  the  Mem- 
bers of  the  Senate  to  refrain  from 
taking  from  them  that  authority. 

I  would  note  that  there  is  nothing  in 
this  list  of  attorneys  general  that 
would  indicate  that  there  is  a  rejiional 
or  sectional  bias,  that  there  is  a  parti- 
san bent,  because  it  involves  attorneys 
general  of  both  political  persuasions 
and  from  every  region  of  the  country. 

Mr  President.  I  ask  unanimous  con- 
.sent  that  the  letter  dated  March  6. 
1990.  to  the  Honorable  John.  B. 
Breaux  and  the  Honorable  Alan  K. 
Simpson  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  New  York. 
Department  or  Law. 
New  YoTk.  SY.  March  6,  1990. 
Hon  John  B   Breaux. 
VS.  Senate.  Washington.  DC. 
Hon  Alan  K  Simpson. 
VS  Senate.  Washington.  DC. 

Dear  Senators  This  letter  on  behalf  of 
the  undersigned  .stale  Attorneys  General  re- 
sponds to  your  February  20  letter  regarding 
the  provision  in  S  1630  which  would  trans- 
fer regulation  of  radionuclides  from  the  En 
vironmental  Protection  Agency  (EPAi  to 
the  Nuclear  Regulatory  Commission  (NRCi 
for  facilities  licensed  by  the  NRC  and  NRC 

agreement  '  states  We  respectfully  dis- 
agree with  your  characterization  of  our 
views  as  inaccuracies  and  musstalements." 
and  welcome  this  opportunity  to  restate  our 
concerns 

F^rst.  your  letter  asserts  that  we  were  in 
correct  in  stating  that  the  amendment 
would  prohibit  EPA  regulation  of  certain  ra 
dioactive  air  emissions  because  the  EPA 
would  retain  all  of  its  authority  under  the 
Atomic  Energy  Act  'AEA)  However,  EPA 
has  no  express  statutory  authority  under 
the  AEA  to  regulate  radionuclide  emissions. 
As  set  forth  in  the  statute.  EPA  s  role  ls  to 
advise  the  NRC  in  setting  certain  standards 
for  radionuclides  Under  the  AEA.  the  EPA 
has  no  independent  authority  to  enforce 
such  standards  42  US  C   i  2021(  h  i 

On  October  6.  1970.  President  Nixon,  in 
his  Reorganization  Plan  No   3  (35  Fed   Reg 


15623).  irarisf erred  from  NRC  (formerly  the 
Atomic  Energy  Commission)  to  EPA  author- 
ity under  the  AEA  to  establish  ■generally 
applicable  environmental  standards  for  the 
protection  of  the  general  environment  from 
radioactive  material.  '  In  1977.  EPA  exer- 
cised this  authority  in  40  CFR  Part  190 
(Environmental  Radiation  Protection 
Standards  for  Nuclear  Power  Operations"), 
which  applies  to  radiation  doses  received  by 
members  of  the  public  in  the  general  envi- 
ronment. Since  the  Reorganization  Plan 
gave  EPA  no  enforcement  authority  with 
respect  to  these  standards.  EPA  did  not  set 
up  a  mechanusm  through  which  compliance 
in  terms  of  .source-by-source  emissions  could 
be  monitored  Instead,  to  enforce  these 
standards,  the  NRC  in  1981  amended  its  reg 
ulations  (46  Fed.  Reg.  185261  to  require  li- 
censees to  submit  reports  to  the  NRC  within 
30  days  of  discovering  that  the  40  CFR  part 
190  limits  may  have  been  exceeded.  See  10 
CFR  §5  20.405  (O.  (d)  and  (e). 

Under  .section  112  of  the  Clean  Air  Act 
iCAA).  EPA's  authority  is  more  extensive 
than  under  the  AEA.  42  U.S.C.  §7412.  Sec- 
tion 112  mandates  that  EPA  promulgate 
emissions  standards  for  hazardous  air  pol- 
lutants which  shall  provide  'an  ample 
margin  of  .safety  to  protect  the  public 
health.'  See  42  U.S.C.  §  7412(b)(  1  KB)  and 
National  Resources  Defense  Council  v.  EPA. 
824  F.2a  1146  iD.C.  Cir.  1987).  EPAs  newly 
promulgated  radionuclides  standards  out  a 
comprehensive  program  to  limit  and  moni- 
tor emissions  from  individual  radionuclide 
sources.  EPA  also  has  full  authority  under 
the  CAA  to  enforce  compliance  with  these 
new  standards.  42  U.S.C.  55  7413.  7414. 
Thus.  EPAs  authority  under  the  CAA 
cannot  be  compared  to  that  under  the  AEA. 

Second,  your  assertion  that  we  were  incor- 
rect in  stating  that  NRC  standards  can  be  as 
much  as  50  times  less  stringent  than  EPAs 
standard  also  does  not  withstand  scrutiny. 
The  EPA  standard  adopted  under  the  CAA 
IS  10  millirems  per  year  54  Fed.  Reg.  51654 
(1989).  This  limit  applies  to  DOE  facilities, 
non  DOE  federal  facilities,  uranium  fuel 
cycle  facilities,  and  NRC  licensed  facilities, 
among  others.  Under  the  AEA.  the  NRC  has 
established  a  standard  of  500  millirems  per 
year  (50  times  the  EPA  standard)  that  ap- 
plies to  some  6,000  NRC  licensees.  10  CFR 
5  20.105(a).  A  more  stringent  AEA  standard 
of  25  millirems  per  year  (two  and  one-half 
times  the  EPA  standard  under  the  CAA)  ap- 
plies at  140  uranium  fuel  cycle  facilities.  10 
CFR  5  20.105(c) 

Third,  you  argue  that  we  were  incorrect  In 
stating  the  amendment  would  effectively 
prevent  states  from  exercising  any  control 
over  NRC  regulated  sources.  You  mention 
the  significance  of  the  authority  granted  to 

agreement  states.  Agreements  between 
the  NRC  and  the  states  under  42  U.S.  6  2021 
are  limited  to  certain  facilities.  For  exam- 
ple, regulation  of  nuclear  power  plants  are 
exempted  from  such  agreements  and  remain 
under  the  sole  purview  of  the  NRC.  More 
importantly.  NRC  guidelines  require  ■agree- 
ment' states  to  have  standards  essentially 
identical  "  to  NRC  standards.  52  Fed.  Reg. 
21135  Finally,  there  are  only  29  states  that 
have  agreements  with  the  NRC.  United 
States  Supreme  Court  precedent  is  suffi- 
ciently clear  that,  absent  the  CAA  authority 
the  amendment  would  eliminate,  non-agree- 
ment states  and  agreement  states  acting 
outside  their  agreements  could  face  com- 
plete preemption  in  any  attempt  to  adopt 
standards  for  radionuclides  which  are  more 
stringent  than  those  established  under  the 
AEA  Therefore,  we  continue  to  believe  that 
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the  amendment  would  severely  limit  the 
ability  of  states  to  adopt  more  stringent 
standards  for  radionuclides  and  would  limit 
all  states'  authority  under  the  CAA  to  regu- 
late independently  of  the  NRC. 

Your  letter  also  suggests  that  the  states' 
authority  under  the  CAA  to  regulate  air 
emissions  of  radionuclides  is  superfluous, 
because  no  state  has  enacted  a  standard 
more  stringent  than  EIPA's.  Washington 
State  has  enacted  a  radionuclide  standard 
that  is  slightly  more  stringent  than  the 
EPA  standard.  Other  states,  Including  Colo- 
rado and  Massachusetts,  are  presently  con- 
sidering adopting  air  emission  standards  for 
radionuclides. 

Even  if  no  state  had  yet  exercised  its  au- 
thority under  the  CAA,  there  is  no  justifica- 
tion for  removing  that  authority.  As  we  who 
have  long  been  involved  in  environmental 
protection  linow.  the  regulation  of  air  pollu- 
tion is  an  evolving  process.  When  new  signif- 
icant problems  are  identified,  the  states 
must  be  free  to  react  to  protect  their  citi- 
zens—as they  have  in  the  past.  Now  is  not 
the  time  to  restrict  the  ability  of  the  states 
to  respond  to  these  concerns.  Just  recently, 
for  example,  a  National  Academy  of  Sci- 
ences report  showed  that  the  carcinogenic- 
ity of  low-level  radiation  is  three-to-four 
times  higher  than  previously  estimated. 

Finally,  with  respect  to  the  effect  of  the 
amendment  on  the  Superfund  law.  the 
problem  remains  despite  good  intentions. 
The  amendment  prevents  radioactive  air 
emissions  from  NRC  regulated  facilities 
from  being  classified  as  a  "hazardous  sub- 
stance' and  may  directly  impact  the  ability 
of  the  state  and  federal  government  from 
pursuing  the  cleanup  of  radioactive  con- 
tamination. 42  U.S.C.  5  9601(14).  Had  there 
been  hearings  on  this  important  change  in 
law.  state  officials  would  have  so  informed 
the  Committee. 

While  the  goal  of  eliminating  dual  regula- 
tion of  radionuclides  under  both  the  Atomic 
Energy  Act  and  the  Clean  Air  Act  may  be 
appropriate  in  some  cases,  it  should  not  be 
accomplished  at  the  expense  of  the  states. 
We  agree  with  Majority  Leader  Mitchell's 
concerns  as  expressed  in  the  Committee 
Report  that  "now  is  not  the  time  to  make 
such  a  change."  The  authority  of  the  states 
to  protect  the  health  and  welfare  of  their 
citizens  by  adopting  standards  for  radioac- 
tive air  emissions  which  go  beyond  those  of 
the  federal  government  must  be  preserved. 

We  stand  ready  to  testify  on  these  matters 
which  are  of  vital  concern  to  the  states, 
should    hearings    be    held.    Environmental 
protection    and    the    state-federal    enforce- 
ment partnership  are  extremely  important. 
Our  staff  attorney  working  group  has  been 
in  contact  with  Dan  Berkowitz  of  your  staff 
and  we  will  work  with  you  toward  resolving 
these  concerns,  if  you  believe  this  would  be 
productive.  Please  feel  free  to  call  on  us  or 
our  staff  in  Washington.  D.C. 
Respectfully, 
Robert    Abrams,    Attorney   General    of 
New  York;  John  L.  Van  de  Kamp.  At- 
torney General  of  California;  Duane 
Woodward.  Attorney  General  of  Colo- 
rado; Clarine  Nardi  Riddle,  Attorney 
General  of  Connecticut;  Jim  Jones,  At- 
torney General  of  Idaho;  Neil  F.  Harti- 
gan.  Attorney  General  of  Illinois;  Wil- 
liam J.  Guste,  Jr.,  Attorney  General  of 
Louisiana;  James  M.  Shannon,  Attor- 
ney General  of  Massachusetts;  Frank 
J.  Kelly.  Attorney  General  of  Michi- 
gan; Huben  H.  Humphrey,  III,  Attor- 
ney    General     of     Minnesota;     Mike 
Moore.  Attorney  General  of  Mississip- 


pi; James  E.  Tiemey,  Attorney  Gener- 
al of  Maine;  Robert  M.  Spire,  Attorney 
General  of  Nebraska;  Brian  McKay, 
Attorney  General  of  Nevada;  Anthony 
J.  Celebre2ze,  Jr.,  Attorney  General  of 
Ohio;  Robert  H.  Henry,  Attorney  Gen- 
eral of  Oklahoma;  Dave  Frohnmayer, 
Attorney  General  of  Oregon;  Ernest 
D.  Preate,  Jr.,  Attorney  General  of 
Pennsylvania;  Jim  Mattox,  Attorney 
General  of  Texas;  Jeffrey  L.  Amestoy. 
Attorney  General  of  Vermont;  Ken- 
neth O.  Eikenberry.  Attorney  General 
of  Washington;  Donald  J.  Hanaway, 
Attorney  General  of  Wisconsin. 

Mr.  BRYAN.  Mr.  President,  noting 
on  the  committee  report,  one  of  the 
points  made  that  I  thought  was  par- 
ticularly compelling  was  the  comment 
that  our  distinguished  majority  leader 
made  in  his  additional  views.  I  invite 
the  attention  of  my  colleagues  to  page 
405.  With  respect  to  the  risks  from 
low-level  radiation,  he  made  the  com- 
ment, attributed  in  part  to  a  concern 
raised  by  the  National  Academy  of  Sci- 
ence: 

Now  is  not  the  time  to  make  such  a 
change.  For  example,  it  was  reported  on  De- 
cember 20.  1989,  that  a  panel  of  the  Nation- 
al Research  Council  concluded  that  the  risk 
from  low-level  radiation  exposure  may  be  3 
to  14  times  greater  than  previously  estimat- 
ed. If  the  panel's  analysis  is  correct. 

He  went  on  to  say: 

Then  cancer  deaths  from  the  Chernobyl 
nuclear  explosion  in  the  Soviet  Union  in 
1986  would  produce  70,000  cancer  deaths, 
rather  than  the  17.400  previously  estimated. 

Mr.  F»resident,  my  entreaty  would 
be,  let  us  not  make  a  change  in  a  regu- 
latory structure  that  has  worked  well. 
Let  us  not  make  a  change  and  deprive 
the  States  of  their  ability  to  perform 
and  discharge  their  responsibilities  to 
the  citizens  of  their  respective  States, 
when  the  record  is  totally  devoid  of 
any  efforts  that  they  have  abused  that 
authority  and  that  there  is  in  fact 
some  compelling  need  to  make  a 
change. 

The  fact  that  a  long  list  of  very  dis- 
tinguished organizations  and  institu- 
tions prefer  less  oversight,  less  super- 
vision, less  regulatory  review,  in  my 
judgment,  is  not  such  an  argument 
that  leads  to  the  conclusion  that  we 
ought  to  deprive  and  strip  the  States 
of  that  regulatory  authority.  I  thank 
the  Chair. 

Mr.  BREAUX  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  BREAUX.  Let  me  see  if  I  can 
try  to  make  a  little  sense  out  of  the 
situation  that  we  presently  find  our- 
selves in.  Indeed,  it  is  a  very  complicat- 
ed situation.  For  those  who  may  not 
be  members  of  the  committee,  who 
have  not  heard  the  testimony  and  the 
debate  and  the  discussion  among  the 
members,  let  me  first  start  off  by 
saying  that  it  is  my  intention  at  an  ap- 
propriate time  to  move  to  table  the 
Glenn-Heinz  amendment. 

Let  me  also  list  for  the  Record  those 
groups    and    organizations    who    have 


looked  at  this  question  from  the  out- 
side, with  a  degree  of  expertise  that  I 
think  none  of  us  in  this  Chamber  pos- 
sess, and  have  suggested  that  we  do 
not  need  the  Glerm-Heinz  amendment, 
that  it  is  inappropriate  and  that  the 
current  language  in  the  bill  is  in  fact 
sufficient  to  protect  human  health 
and  safety  in  this  area. 

Would  the  National  Institutes  of 
Health  be  supporting  something  that 
is  not  good  for  the  health  of  the 
American  citizens?  Of  course  not. 
They  support  the  current  language  of 
the  bill.  The  Association  of  American 
Medical  Colleges  are  completely  satis- 
fied with  the  current  language  that  is 
contained  in  the  bill.  They  do  not  sup- 
port any  changes  to  current  law,  as  ad- 
vocated by  the  amendment  of  the  Sen- 
ator from  Ohio.  We  have  had  Member 
after  Member  talk  about  how  the  En- 
virormiental  Protection  Agency  should 
be  involved  in  setting  these  standards. 
EPA,  in  fact,  is  involved  under  the  com- 
mittee bill,  and  EPA  in  fact  supports 
the  language  of  the  committee  bill, 
and  EPA  in  fact  objects  and  opposes 
the  Glenn-Heinz  amendment. 

The  Conference  of  Radiation  Con- 
trol Program  Directors— that  is  a  long 
title,  but  it  is  an  organization  repre- 
senting the  chief  persons  in  each  of 
the  50  States  who  is  in  charge  of  regu- 
lating nuclear  radiation  in  their  par- 
ticular States— has  sent  us  a  letter 
saying  they  oppose  the  Glenn-Heinz 
amendment.  My  colleague  from 
Nevada  pointed  to  20  State  attorneys 
general  that  support  the  Glenn 
amendment.  We  did  not  hear  from  the 
other  30.  They  may  not. 

The  fact  is  that  attorneys  general  do 
not  regulate  the  radionuclide  emis- 
sions in  their  States.  But  the  people 
who  do,  the  Conference  of  Radiation 
Control  FYogram  Directors  in  50 
States,  have  sent  the  committee  a 
letter  saying  that  they  support  the 
proposal  in  the  committee  bill.  These 
are  the  people  who  on  a  day-to-day 
basis  are  in  charge  of  regulating  the 
emissions  in  the  50  States.  These 
people  have  looked  at  existing  regula- 
tions under  the  Atomic  Energy  Act 
and  have  said  it  makes  sense  as  far  as 
they  are  concerned.  The  Department 
of  Energy  also  supports  the  bill. 
Again,  the  Association  of  American 
Medical  Colleges  does. 

So  the  support  for  what  the  conunit- 
tee  has  done  is  extensive.  Medical  doc- 
tors. State  regulators,  EPA,  and.  in  ad- 
dition, the  Department  of  Energy  sup- 
port the  committee  position.  When 
you  say  radionuclides,  my  goodness, 
everybody  says  that  needs  to  be  regu- 
lated. I  agree  that  they  need  to  be  reg- 
ulated, but  the  simple  fact  is  that  the 
Atomic  Energy  Act,  which  is  current 
law,  is  preserved  and  protected  by  the 
committee  bill,  and  will  continue  to  be 
used  to  regulate  nuclear  materials. 
How  does  it  do  it?  The  Atomic  Energy 
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Act,  together  with  Reorganization 
Plan  No.  3,  says  that  the  Environmen- 
tal Protection  Agency  should  set 
standards  regulating  radionuclide 
emissions.  That  is  how  it  is  being  done, 
how  it  should  be  done. 

The  problem  occurs  because  there  i.s 
another  Federal  statute,  the  Clean  Air 
Act.  that  requires  the  EPA  to  regulate 
hazardous   pollutant-s.   and   hazardous 
pollutants  is  defined  to  include  radio 
nuclides.  So  we  have  two  statutes  reg 
ulating  the  same  thing.  The  Clean  Air 
Act  says  EPA  shall  regulate  hazardous 
air   pollutants   and   that   a  State   can 
pass  any  standard  as  long  as  it  is  not 
less  stringent  than  the  Federal  stand- 
ard. The  problem  of  two  statutes  regu 
lating  the  same  thing  is  the  problem 
that   the  committee  has  tried   to  ad 
dress  in  the  legislation  before  the  body 
at  this  point. 

There  are  some  who  feel  that  we 
should  have  the  States  regulate  radio- 
active materials  too.  If  you  believe 
that,  you  should  be  for  the  Glenn 
amendment  There  is  no  question 
about  that.  But  can  you  imagine  the 
havoc  and  the  chaos  that  we  would 
have  in  the  nuclear  industry  in  this 
country  if.  instead  of  having  one  Fed- 
eral standard,  we  have  50  different 
standards,  with  each  State  trying  to 
outdo  the  other  States,  to  make  sure 
that  their  State  will  not  have  a  high 
level  waste  repository  or  a  nuclear 
powerplant  in  their  State.  That  is  the 
problem  we  are  trying  to  avoid.  And 
some  have  said.  Well,  they  have 
never  abused  that  right  before."  That 
is  not  quite  correct. 

In  Pennsylvania,  a  local  community, 
which  the  Senator  from  Pennsylvania 
referred  to.  enacted  an  emission  stand- 
ard   for    radionuclides   which    was   so 
strict   that  no  one  under  any  circum 
stances  could  ever  meet  it.  It  is  clear 
what    they    were   trying   to   do.    They 
were    trying    to    prevent    a    low-level 
waste  reduction  facility  from  being  lo- 
cated within  their  jurisdiction.  Now,  I 
understand    that.    I    appreciate    what 
they  were  trying  to  do.  from  a  local 
standard.    However,   that   is   not   good 
policy  from  a  Federal  perspective.  Fed- 
eral policy  for  a  federally  licensed  fa 
cility  should  be  made  by  the  agencies 
that  are  in  charge  of  health  standards, 
and  that,  in  this  case,  are  the  Environ 
mental  Protection  Agency  and  the  Nu 
clear  Regulatory  Commission. 

How  big  is  the  problem  we  are  talk- 
ing abouf  If  you  look  at  the  chart, 
the  first  one  we  have  up  here  talk.s 
about  the  sources  of  radiation  that  we 
all  are  exposed  to  in  this  country,  and 
82  percent  of  it  comes  from  natural 
sources;  medical  sources  contribute 
about  11  percent.  If  you  look  down  at 
the  bottom  of  the  chart,  the  nuclear 
fuel  cycle  contributes  one-tenth  of  1 
percent  of  the  total  amount  of  radi 
ation  that  we  are  exposed  to  in  this 
country 


Here  we  are  talking  about  how  clean 
we  are  trying  to  make  the  utilities  in 
this  country.  If  you  look  at  the  overall 
sources  of  radiation  on  this  chart,  the 
annual  doses  of  radiation,  the  total 
natural  background  radiation  is  300 
millirems.  From  breathing  we  get  200 
millirems.  From  cosmic  radiation  from 
outer  space  we  get  55  millirems.  The 
human  body  itself  contributes  40  mill 
rems. 

P"or  the  nuclear  industry,  the  NRC 
annual  limit  on  nuclear  powerplants  is 
5  millirems.  much  less  than  we  get 
from  natural  .sources  or  from  outer 
space.  In  1  year  living  in  Denver  you 
get  50  millirems  Because  of  the  eleva- 
tion of  the  city  of  Denver,  being  closer 
to  the  Sun.  et  cetera,  you  gel  50  millir- 
ems living  in  Denver  The  NRC  stand- 
ard IS  5  millirems. 

Let  us  .see  the  next  chart.  The  next 
chart  tries  to  show  the  emi.ssions  of 
the  things  that  this  bill  is  trying  to 
clear  up.  We  are  trying  to  clear  up 
sulfur  dioxide  in  the  air.  That  is  what 
this  clean  air  bill  is  about,  trying  to 
reduce  sulfur  dioxide  and  nitrous 
oxides  in  the  air  That  is  what  this  bill 
IS  about. 

We  are  trying,  at  the  same  time,  to 
use  energy  that  is  clean.  Look  at  the 
comparison.  A  typical  1.000-megawatt 
coal- fired  powerplant  produces  about 
70.000  tons  of  sulfur  dioxide  per  year. 
The  same  amount  of  electricity  gener- 
ated from  oil  produces  about  30.000 
tons  of  sulfur  dioxide  per  year.  Look 
where  nuclear  is  almost  zero.  Looking 
at  the  figures  on  nitrogen  dioxide, 
look  how  little  nuclear  energy  facili- 
ties are  producing    almost  zero. 

If  you  look  at  the  carbon  dioxide 
emissions  from  coal-fired  plants  or 
natural  ga.s  plants  or  residual  oil 
plants  or  wood,  look  how  much  we  gel 
in  the  air  as  compared  to  what  comes 
from  a  nuclear  plant.  You  can  barely 
see  the  emissions  from  the  nuclear 
powerplant  on  this  chart  because  they 
are  .so  small.  Therefore,  in  this  coun- 
try we  should  be  encouraging  the  u.se 
of  nuclear  energy,  which  is  cleaner  for 
the  air. 

The  next  chart  compares  the  air- 
borne emissions  from  various  types  of 
powerplants.  These  are  the  particu 
lales  that  the  plants  emit.  Look  what 
coal  IS  emitting  on  the  chart  on  the 
left.  120  tons  of  particulates  a  year.  In 
comparison,  nuclear  produces  almost 
zero  The  charts  are  consistent 
throughout  for  all  types  of  emissions. 
They  clearly  show  how  clean  a  nuclear 
plant  is  in  comparison  to  the  other 
sources  of  electricity. 

The  point  is  that  this  amendment  of 
the  Senator  would  let  50  States  regu- 
late nuclear  emissions  any  way  they 
want.  And  instead  of  having  one  stand- 
ard for  a  nuclear  powerplant  you  may 
have  50.  And  you  are  not  going  to  have 
any  built  if  you  have  50  different  sets 
of  standards. 


The  next  chart  shows  what  France 
has  done  when  they  increased  their 
use  of  nuclear  power.  The  first  chart 
at  the  top  is  showing  the  amount  of 
energy  generated  from  nuclear:  the 
blue  repre>senting  how  much  is  being 
produced  from  nuclear  plants  com- 
pared to  total  electricity  needs. 

The  bottom  chart  shows  how  much 
carbon  dioxide  is  emitted  in  France  be- 
cause of  their  greater  reliance  on  nu- 
clear power.  There  have  been  dramatic 
reductions  in  sulfur  dioxide  and  dra- 
matic reductions  in  carbon  dioxide  be- 
cause they  have  been  able  to  do  what 
this  country  should  be  doing  to  clean 
up  the  atmosphere. 

My  final  point  is  that  the  committee 
product  is  entirely  consistent  with 
what  we  have  done  in  other  statutes. 
This  committee  has  produced  a  clean 
water  bill  and  the  clean  water  bill  says 
that  States  can  adopt  more  stringent 
standards,  except  when  you  are  deal- 
ing with  radioactive  materials.  Then 
the  Atomic  Energy  Act  will  govern. 
The  Clean  Water  Act  is  a  product  of 
the  leadership  of  Senators  Chafee. 
Baucus,  and  Mitchell. 

The  Resource  Conservation  and  Re- 
covery Act.  which  is  part  of  the  Solid 
Waste  Disposal  Act  says  that  the 
States  can  adopt  more  stringent  stand- 
ards to  deal  with  solid  waste,  except 
when  we  are  dealing  with  radioactive 
material,  and  then  the  Federal  stand- 
ard governs. 

So  what  we  have  done  in  the  com- 
mittee bill,  which  was  adopted  unani- 
mously, is  to  put  those  sets  of  princi- 
ples into  this  clean  air  bill,  to  say  that 
EPA  will  .set  the  standard,  the  Nuclear 
Regulatory  Commission  will  enforce 
the  standard,  but  it  has  to  be  a  Feder- 
al standard.  You  cannot  have  50  dif- 
ferent sets  of  rules  governing  nuclear 
powerplants  and  all  the  nuclear  activi- 
ty in  this  country. 

The  Glenn  amendment  would  com- 
pletely turn  around  those  Federal 
principles,  and  it  is  one  that  should  be 
rejected. 

I  yield  the  floor  because  I  know  my 
chairman  wants  to  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we 
have  been  on  this  amendment  for  1 
hour  and  40  minutes.  I  think  that  the 
issues  are  fairly  well  flushed  out.  I  do 
not  want  to  in  any  way  restrict  the  op- 
portunity of  other  Senators  to  speak.  I 
know  the  Senator  from  Idaho  has  not 
yet  spoken  on  the  amendment.  The 
Senator  from  Rhode  Island  has  not 
yet  spoken.  Other  Senators  may  wish 
to  speak  again.  I  am  wondering  if  we 
could  get  a  consent  agreement  to  vote 
by  a  certain  time  on  this  amendment. 
We  started  debating  this  amendment 
at  2:15.  It  is  now  practically  4  o'clock. 
May  I  suggest  that  perhaps  the  vote 
will  occur  at,  say,  4:15,  with  the  time 
equally  divided. 
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The  PRESIDING  OFFICER.  Did 
the  Senator  propound  a  unanimous- 
consent  request? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
object,  first  of  all,  I  think  that  is  prob- 
ably too  restrictive  up  front.  I  think  a 
number  here  need  more  than  that 
time. 

Second,  I  am  advised  there  are 
others  who  wish  to  be  consulted  prior 
to  any  unanimous  consent.  So  I  would 
suggest  we  at  least  give  them  some 
notice  a  unanimous  consent  may  be 
sought  and  therein  seek  the  response. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS.  Mr.  President.  I  will 
not  at  this  moment  seek  a  unanimous- 
consent  request,  but  I  am  now  advising 
Senators  who  wish  to  speak  on  this 
issue  to  come  to  the  floor  because  it  is 
my  intention  to  bring  this  debate  to  a 
close  as  soon  as  reasonably  possible.  I 
do  not  plan  to  speak  at  length  on  the 
amendment. 

This  amendment,  offered  by  the 
Senator  from  Ohio,  is  an  amendment 
which  strikes  a  provision  of  S.  1630 
that  was  not  considered  and  not  debat- 
ed among  the  core  group  of  Senators 
and  the  administration  that  dealt  with 
this  bill.  Therefore,  this  amendment, 
because  it  is  not  contained  in  the 
scope  of  that  agreement,  is  an  amend- 
ment that  is  outside  of  that  agree- 
ment, meaning  Senators  who  were 
part  of  that  agreement  are  free  to  vote 
in  any  way  they  wish  with  respect  to 
this  particular  amendment. 

I,  as  chairman  of  the  subcommittee 
that  considered  and  reported  S.  1630, 
frankly  do  not  favor  the  amendment 
offered  by  the  Senator  from  Ohio.  As 
Senators  have  already  stated,  the  EPA 
itself  does  not  seek  regulation  of  ra- 
dionuclides. EPA  itself  believes  the 
NRC  is  doing  an  adequate  job. 

In  addition,  the  National  Institutes 
of  Health  and  the  National  Council  of 
Radiation  Protection  also  agree  that  it 
would  be  inappropriate  for  both  the 
EPA  and  NRC  to  regulate  the  nuclides 
under  the  Clean  Air  Act.  That  is  not 
to  say  that  the  Federal  Government 
should  not  preempt  the  disposition  of 
nuclear  waste.  That  is  an  entirely  sep- 
arate issue.  The  amendment  of  the 
Senator  from  Ohio  deals  only  with  the 
regulation  of  radionuclides. 

I  opposed  the  amendment.  I  know  of 
no  other  Senators  who  wish  to  speak 
on  it.  I  yield  the  floor  at  this  time,  but 
again  urge  Senators  who  wish  to  speak 
on  this  amendment  to  quickly  come  to 
the  floor  so  they  can  speak.  We  have 
been  on  this  amendment  1  hour  and 
45  minutes.  The  issues  have  been 
aired.  The  Senators  know  the  argu- 
ments on  both  sides. 

I,  shortly,  Mr.  President,  will  be 
seeking  a  consent  agreement  to  limit 
time  on  this  amendment. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 


The  minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  know 
there  are  going  to  be  a  number  of 
amendments,  probably  another  hun- 
dred before  we  finish  this  bill  some- 
time next  month.  Someone  said  if  we 
just  stay  all  night  tomorrow  night  we 
will  be  finished.  That  is  not  going  to 
happen.  We  are  not  going  to  finish  the 
bill  this  week. 

Mr.  President,  one  of  the  most 
strongly  held  beliefs  of  American  citi- 
zens is  coming  true  today.  Most  Ameri- 
cans feel  there  is  too  much  overlap, 
too  many  bureaucrats,  and  too  little 
coordination  within  the  Federal  Gov- 
ernment. 

In  response,  we  are  considering  an 
amendment  to  require  more  overlap, 
more  bureaucrats  and  less  coordina- 
tion. Unfortunately,  it  will  not  bring 
any  benefit. 

The  amendment  will  lead  to  the  reg- 
ulation of  radioactive  material  by  two 
agencies,  the  Nuclear  Regulatory 
Commission  and  the  Environmental 
Protection  Agency.  This  duplication  is 
totally  unnecessary  and  unwarranted, 
since  the  current  system  for  radionu- 
clides under  the  Atomic  Energy  Act  is 
more  than  adequate  to  protect  the 
public  health  and  safety. 

Under  the  Atomic  Energy  Act,  EPA 
sets  generally  applicable  environmen- 
tal standards  for  the  release  of  radio- 
active materials,  and  NRC  then  en- 
forces these  standards  at  all  of  its  li- 
censed facilities.  In  view  of  the  agree- 
ment by  all  of  the  relevant  regulatory 
bodies  that  this  system  is  adequately 
and  safely  protecting  the  public,  there 
is  no  need  for  any  additional  regula- 
tion under  the  Clean  Air  Act. 

Because  of  the  effectiveness  of  the 
Atomic  Energy  Act,  EPA  consistently 
declined  to  impose  any  additional  con- 
trols on  NRC  licensees  pursuant  to 
EPA's  existing  Clean  Air  Act  author- 
ity. EPA  has  stated  that  a  Clean  Air 
Act  standard: 

Would  be  duplicative  and  would  not  offer 
any  additional  public  health  protection " 
and  that: 

Emissions  *  *  *  are  already  so  low  that 
public  health  and  safety  is  already  protect- 
ed with  an  ample  margin  of  safety. 

Also  troubling  is  a  statement  from 
EPA  to  Chairman  Burdick  of  the  En- 
vironment Committee: 

The  administration  was  advised  by  many 
facilities  currently  regulated  by  the  NRC. 
Including  research  and  testing  reactors. 
medical  facilities,  and  the  National  Insti- 
tutes of  Health,  that  regulatory  schemes 
that  involve  unnecessary  duplication  of 
compliance  and  implementation  needlessly 
raise  costs  and  divert  resources  from  needed 
research  and  other  activities.  This  could  ad- 
versely affect  patient  care  at  some  facilities. 

This  statement  is  from  the  very 
agency  to  which  the  amendment 
would  grant  the  additional,  duplicative 
authority.  EPA  does  not  support  the 
amendment,  they  do  not  need  it  and 
neither  does  public  health  and  safety. 


The  distinguished  Senator  from 
Ohio,  the  sponsor  of  the  amendment, 
stated  the  amendment  is  needed  to 
keep  a  check  on  the  Nuclear  Regula- 
tory Commission— kind  of  one  execu- 
tive branch  agency  spying  on  another. 

I  am  not  certain  where  we  went 
wrong  but  I  thought  Congress  had 
some  oversight  responsibilities.  We 
had  all  the  authority  we  needed.  It 
would  seem  to  me  it  would  be  almost  a 
confession  on  the  part  of  Congress 
that  we  cannot  do  it;  we  have  to  have 
somebody  else  check  on  somebody 
else. 

In  addition,  we  have  all  the  inspec- 
tors general  that  have  been  created  in 
the  executive  branch  departments  and 
agencies,  including  in  the  NRC.  It 
would  seem  to  me  that  there  is  a  lot  of 
confidence  in  the  inspector  general 
system  and  this  could  certainly  be  an 
area  again  where  Congress  could  make 
certain  that  the  inspectors  general 
were  zeroed  in  on  this  particular  area, 
because  it  is  a  matter  of  concern,  as 
was  pointed  out  by  the  Senator  from 
Ohio. 

Finally,  let  me  say  I  have  been  con- 
vinced by  some  who  have  been  work- 
ing on  this  matter  for  some  time  that 
the  amendment  is  not  necessary.  It  is 
opposed  by  every  Government  agency 
involved.  It  would  simply  give  critics  of 
the  Federal  Government  another 
reason  to  shake  their  heads.  We  just 
have  too  much  bureaucracy,  too  many 
regulations,  too  much  overlap,  too 
much  duplication.  We  are  seeing  that 
in  the  S&L  crisis,  in  the  USDA,  De- 
partment of  Agriculture.  Everywhere 
we  go  we  have  too  much  Government, 
too  many  regulators  trying  to  regulate 
each  other. 

Mr.  President,  I  oppose  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  WIRTH.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  Senator  from  Ohio. 
I  just  wanted  to  make  a  couple  of 
points,  and  then  if  I  might  ask  a  ques- 
tion of  the  distinguished  sponsor  of 
the  amendment. 

First  of  all,  on  the  issue  of  standards 
and  the  relationship  of  the  NRC  to 
EPA,  there  have  been  some  allegations 
made  that  it  really  did  not  make  any 
difference,  or  that  EPA  standards 
would  be  about  the  same  as  NRC's  or 
that  EPA  did  not  see  much  difference 
here. 

I  wrote  to  the  EPA  on  the  31st  of 
January  this  year  and  asked  them  if 
they  would  give  me  their  response  to 
the  NRC  standards.  They  wrote  back  a 
very  thorough  letter.  It  is  an  8-page, 
single-spaced  response,  Mr.  I»resident. 
to  a  series  of  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  printed  in  the 
Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ENVIRONiOWTAL  PROTECTION  AGENCY. 

Washington.  DC.  February  6.  1990. 
Hon.  Timothy  E.  Wirth. 
US.  SenaU.  Wasf^gton.  DC. 

Dear  Senator  aWjIRTh:  I  am  pleased  to  be 
able  to  assist  you  ^y  providing  answers  to 
the  questions  that  were  enclosed  with  your 
letter  of  January  31.  1990.  Our  answers  are 
enclosed  with  this  letter.  I  hope  that  thus  in 
formation  will  be  helpful  to  you  and  other 
Senate  members  as  you  debate  Clean  Air 
Act  legislation  this  week. 

It  is  my  understanding  that  you  have 
asked  the  Nuclear  Regulatory  Commission 
iNTlC*  a  similar  set  of  questions.  We  have 
smswered  your  questions  about  NRC  re- 
quirements to  the  best  of  our  understand 
mg.  Obviously,  the  NRC  can  provide  you 
with  more  detailed  explanations. 

I  have  also  enclosed  for  your  information 
a  copy  of  A  Guide  for  Determining  Compli 
ance  with  the  Clean  Air  Act  Standards  for 
Radionuclide  Emissions  for  NRC-Licensed 
and  Non-DOE  Federal  Facilities."  and  the 
computer  program  COMPLY"  We  believe 
that  this  system  for  demonstrating  compli 
ance  with  radionuclide  air  emission  stand- 
ards IS  very  simple  and  easy  to  apply  and  is 
an  effective  approach  for  a  large  number  of 
small  users. 

If  you  need  additional  information  on  this 
subject,  please  do  not  hesitate  to  call  on  me 
again. 

Sincerely  yours. 

Richard  J  Guimond. 
Director.  Office  of  Radiation 
Programs  'ANR  458' 

EPA  Responses  to  Questions  Fom  Senator 
Wirth  Regarding  the  Regulation  of  Ra 
dioactive  Emissions  Prom  NRC  Licens 

EES 

1  List  the  types  of  facilities  that  would  be 
affected  by  nullifying  the  radionuclide  emis 
sion  standards  <NESHAP)  issued  by  EPA  on 
Novemt>er  L  1989 

Response  EPAs  radionuclide  air  emission 
standards  for  NRC  licensees  cover  both  the 
uranium  cycle  and  facilities  handling  by 
product,  source,  and  special  nuclear  materi- 
als. The  uranium  fuel  cycle  includes  urani 
um  mills,  uranium  hexafluroide  conversion 
facilities,  light-water  reactor  fuel  fabrica 
tors,  light-water  power  reactors,  and  fuel  re- 
processing plants.  There  are  about  10  facili 
ties  m  the  uranium  fuel  cycle.  Facilities 
handling  byproduct,  source,  and  special  nu 
clear  materials  include  hospitals,  radiophar 
maceutical  manufacturers,  research  labora 
tones,  sealed  source  manufaicturers.  and 
low-level  waste  incinerators.  There  are  ap 
proximately  6.000  facilities  handling  by 
product,  source,  and  special  nuclear  materi- 
als that  would  be  affected. 

2.  la)  What  dose  limit  for  members  of  the 
public  does  the  EPA  NESHAP  standards  set 
for  the  NRC  licensees:' 

Response.  EPA  limits  radionuclide  emis 
sions.  including  iodine,  to  those  amounts 
that  would  cause  any  member  of  the  public 
to  receive  an  effective  dose  equivalent  of  10 
mrem  per  year  from  all  pathways  combined 
Emissions  of  iodine  are  limited  to  those 
amounts  that  would  any  memt)er  of  the 
public  to  receive  an  effective  dose  equiva- 
lent of  3  mrem  per  yesw  from  all  pathways. 

(b)  How  does  this  compare  to  NRC  Atomic 
Energy  Acc  requirements  for  NRC  licensees'" 

Response  NRC  limits  doses  to  the  public 
from  byproduct,  source,  and  special  nuclear 
materials  to  500  mrem  per  year  to  the  whole 


body,  blood  forming  organs  and  gonads; 
3.000  mrem  per  year  to  the  bone  and  thy- 
roid, and  1.500  mrem  per  year  to  other 
organs  although  this  limit  is  implied  and 
not  explicit  1 10  CFR  20),  The.se  limits  apply 
to  air  releases,  the  .same  limits  apply  to 
liquid  releases  .separately  There  is  no  provi- 
sion for  summation  of  external  and  internal 
doses  and  the  food  pathway  is  excluded. 
NRC  further  restricts  doses  from  facilities 
in  the  uranium  fuel  cycle  to  those  estab 
lished  by  the  EPA  under  its  Atomic  Energy 
Act  authority  These  standards  i40  CFR 
190)  restrict  do.ses  to  members  of  the  gener 
al  public  from  radionuclides  released  to  the 
air  or  water  to  25  mrem  per  year  to  the 
whole  body  or  to  any  organ  except  the  thy- 
roid, which  IS  limited  to  75  mrem  per  year 
These  .same  standards  apply  to  any  facility 
licensed  by  NRC  for  the  disposal  of  low 
level  radioactive  waste 

The  NRC  regulations  state  that  the  li- 
censees should  make  every  reasonable  effort 
to  maintain  radiation  exposures  and  re- 
leases of  radioactive  materials  as  low  as  is 
reasonably  achievable  lALARA)  ALARA  re- 
quirements have  been  expressed  as  a  design 
goal  of  5  mrem  year  for  nuclear  power  reac- 
tors but  have  not  been  quantified  for  other 
licensees. 

The  NRC  has  proposed  changing  the  limit 
for  dose  to  the  public  to  an  effective  dose 
equivalent  of  100  mrem  per  year  for  any  li- 
censee, divided  between  air  emissions  and 
liquid  effluents.  The  proposed  limit  for  all 
sources  is  500  mrem  year  The  final  rule  is 
currently  undergoing  internal  NRC  review 

3  lai  Describe  the  process  used  by  EPA  in 
arriving  at  the  NESHAP  dose  limit  for  NRC 
licensees. 

Response  Under  Section  112  of  the  Clean 
Air  Act.  as  interpreted  by  the  US.  Court  of 
Appeals  for  the  District  of  Columbia,  the 
EPA  utilizes  a  two-step  process.  In  the  first 
step.  EPA  must  establish  a  .safe  level  with- 
out consideration  of  costs  and  technological 
feasibility  In  the  second  step,  the  Agency 
considers  cosLs  and  technological  feasibility 
and  determines  a  level  for  the  standard  that 
provides  an  ample  margin  of  .safety  This 
level  may  not  be  less  stringent  than  the  safe 
level.  [The  Agency  had  decided  that  a  maxi- 
mum lifetime  risk  of  approximately  1  in 
10.000  represents  a  safe  level  P^or  NRCX  li- 
censees, this  corresponds  to  an  effective 
dose  equivalent  limit  of  10  mrem  per  year  1 
In  addition,  the  .Agency  limited  the  effective 
do.se  equivalent  from  iodine  to  3  mrem  per 
year  tjecaiise  exposure  to  radioactive  iodine 
results  in  a  high  percentage  of  non-fatal 
cancers  In  estimating  the  risk  from  NRC  li- 
rensees.  EPA  considered  the  most  current 
information  about  the  rusks  of  exposure  of 
radiation,  which  in  mid- 1989  included  new- 
reports  on  the  latest  assessment  of  Japanese 
atomic  bomb  survivors. 

ibi  Describe  the  process  used  by  NRC  in 
arriving  at  air  emissions  do.se  limits  for  NRC 
licensees 

Response  NRC  has  established  a  set  of  ra 
dionuclide-specific  air  concentration  limits 
corresponding  to  a  dose  of  500  mrem/y  for 
NRC  licensees,  there  is  a  more  restrictive 
limit  of  25  mrem  y  for  nuclear  fuel  cycle  fa- 
cilities The  NRC  regulatioas  aLso  state  its 
licensees  should  make  every  reasonable 
effort  to  keep  emissions  "as  low  as  reason- 
ably achievable"  ( ALARA  i  AL^RA  has 
been  quantified  for  nuclear  power  facilities 
as  a  design  goal  of  5  mrem  per  year:  other 
NRC  licensees  have  no  similar  requirement. 
The  value  of  500  mrem  per  year  and  the 
ALARA  requirement  are  reflections  of  rec- 
ommendations made  in  the  late  1950s  and 


early  1960s  by  international  and  national  ra- 
diation protection  advisory  bodies,  specifi- 
cally, the  International  Commission  on  Ra- 
diation Protection  (ICRP).  the  National 
Council  on  Radiation  Protection  and  Meas- 
urements (NCRP).  and  the  Federal  Radi- 
ation Council  iFRO.  This  guidance  was 
based  in  part  on  the  notion  that  500  mrem/ 
y  was  not  greatly  in  excess  of  the  natural 
radiation  background  of  about  100  mrem/y 
and  that  the  risks,  as  they  were  knowTi  at 
the  time,  were  in  appropriate  balance  with 
the  benefits  judged  likely  from  the  uses  of 
radioactive  materials. 

For  nuclear  power  reactors,  the  NRC 
adopted  a  standard  that  EPA  established 
using  its  Atomic  Energy  Act  authorities  (40 
CFR  Part  190 1. 

4.  lai  Describe  the  EPAs  NESHAP  moni- 
toring requirements  for  NRC  licensees. 

LICENSEES  other  THAN  NUCLEAR  POWER 
REACTORS  AND  FUEL  PROCESSING  PLANTS 

Response:  EPA  regulations  allow  NRC  li- 
censees a  choice  of  methods  for  demonstrat- 
ing compliance  (see  also  the  response  to 
Question  6).  For  those  facilities  which  elect 
to  demonstrate  compliance  by  measuring 
their  emissions,  measurements  must  be 
made  at  all  release  points  which  have  a  po- 
tential to  discharge  radionuclides  into  the 
air  in  quantities  which  could  cause  an  effec- 
tive dose  equivalent  in  excess  of  1%  of  the 
standard.  All  radionuclides  which  could  con- 
tribute greater  than  10%  of  the  potential  ef- 
fective dose  equivalent  for  a  release  point 
must  be  measured.  Potential  to  discharge  is 
based  on  the  discharge  of  the  uncontrolled 
effluent  stream  into  the  air. 

NUCLEAR  POWER  REACTORS  AND  FUEL 
PROCESSING  PLANTS 

Response:  Nuclear  power  reactors  may  de- 
termine their  radionuclide  emissions  in  con- 
formance with  the  effluent  technical  speci- 
fications contained  in  their  operating  li- 
cense issued  by  the  NRC.  or  may  use  EPAs 
methods  described  above  for  licensees.  Fuel 
processing  and  fabrication  plants  and  urani- 
um hexafloride  plants  may  determine  their 
emissions  in  conformance  with  the  NRC's 
Regulation  Guide  4.16  (December  1985).  or 
may  use  EPAs  methods  described  above  for 
licensees.  Uranium  mills  may  determine 
their  emissions  in  conformance  with  the 
NRCs  Regulation  Guide  4.14  (April  1980). 
or  use  EPAs  methods  described  above  for  li- 
censees. 

4.  (b)  How  does  this  compare  to  the  NRC 
air  emissions  monitoring  requirements  for 
NRC  licensees. 

Response:  It  is  our  understanding  that 
NRC  determines  whether  to  require  moni- 
toring of  offsite  releases  on  a  case-by-case 
basis  at  the  time  a  facility  applies  for  a  li- 
cense. If  monitoring  is  to  be  required,  the 
specific  requirements  are  incorporated  into 
the  license  In  general,  power  reactors  have 
monitoring  requirements  but  most  of  the 
6000  (approximately)  material  licensees  do 
not. 

5(a)  Describe  the  EPAs  NESHAP  record- 
keeping and  reporting  requirements  for 
NRC  licensees. 

Response:  The  owner  or  operator  of  any 
facility  must  maintain  onsite  for  5  years 
records  documenting  the  input  parameters 
and  procedures  used  to  determine  the  dose 
calculation.  An  annual  report  must  be  sub- 
mitted to  EPA  covering  the  emissions  of  a 
calendar  year  by  March  31  of  the  following 
year  A  facility  that  emits  radionuclides  in 
an  amount  less  than  10%  of  the  standard  is 
exempt  from  this  reporting  requirement. 
Facilities  need  to  reevaluate  each  year  to 
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determine  whether  they  qualify  for  this  ex- 
emption. If  a  facility  is  not  in  compliance 
with  the  emission  limits  of  the  standard  in 
the  calendar  year  covered  by  the  report,  the 
facility  must  then  report  to  the  Administra- 
tor on  a  monthly  basis  until  the  Administra- 
tor determines  it  is  no  longer  necessary. 

(b)  How  does  this  compare  to  the  NRC  air 
emissions  recordkeeping  and  reporting  re- 
quirements? 

LICENSEES  OTHER  THAN  NUCLEAR  POWER 
REACTORS 

Response.  If  monitoring  is  required,  the  li- 
censee must  maintain  records  showing  the 
results.  These  records  must  be  maintained 
for  two  years  except  for  certain  records 
which  must  be  maintained  until  the  Com- 
mission authorizes  their  disposition.  There 
is  no  requirement  for  an  annual  report.  For 
a  very  few  of  the  largest  licensees,  the  efflu- 
ent source  terms  must  be  reported  to  the 
NRC  on  a  quarterly  or  semiannual  basis.  If 
concentrations  of  effluents  in  an  unrestrict- 
ed area  exceed  the  limits  detailed  in  10  CFR 
Part  20  or  the  license  by  a  factor  of  10.  the 
licensee  must  report  the  occurrence  to  NRC 
within  30  days.  For  releases  of  large  magni- 
tude (500  times  the  limits  of  Appendix  B, 
Table  II,  10  CFR  Part  20).  notification  must 
occur  within  24  hours,  or  in  cases  5000  times 
the  limits  of  Appendix  B.  Table  II.  10  CFR 
Part  20.  immediately. 

NUCLEAR  POWER  REACTORS 

Response;  These  facilities  are  required  to 
demonstrate  and  report  annually  their  com- 
pliance with  40  CFR  Part  190.  In  addition, 
they  must  document  their  compliance  with 
the  effluent  limits  in  their  technical  specifi- 
cations. If  concentrations  of  effluents  in  an 
unrestricted  area  exceed  the  limits  detailed 
in  10  CFR  Part  20.  or  their  license  by  a 
factor  of  10.  the  licensee  must  report  the  oc- 
currence to  NRC  within  30  days.  For  re- 
leases of  large  magnitude  (500  times  the 
limits  of  Appendix  B.  Table  II,  10  CFR  Part 
20).  notification  must  occur  within  24  hours, 
or  in  cases  5000  times  the  limits  of  Appen- 
dix B.  Table  II.  10  CFR  Part  20.  immediate- 
ly. 

6.  (a)  Describe  the  EPA's  NESHAP  com- 
pliance requirements  and  procedures  for 
NRC  licensees. 

Response:  The  EPA  has  developed  compli- 
ance procedures  that  require  that  licensees 
calculate  doses  to  members  of  the  public 
based  on  the  most  appropriate  scientific 
models  available.  The  compliance  proce- 
dures are  tiered  to  reduce  the  burden  on  the 
regulated  community.  The  approach  begins 
with  a  simple  method  that  uses  assumptions 
that  could  overestimate  the  dose.  If  a  facili- 
ty is  shown  to  be  in  compliance  at  this  level, 
no  further  action  is  required:  if  not,  the 
next  level  is  considered.  The  methods 
become  progressively  more  realistic  and  re- 
quire more  input  data  at  succeeding  levels. 
The  methods  are  based  on  screening  models 
developed  by  the  National  Council  for  Radi- 
ation Protection  and  Measurements.  Licens- 
ees could  do  the  calculations  either  by  hand 
or  with  a  user-friendly  computer  program 
called  COMPLY  that  the  Agency  is  supply- 
ing to  assist  the  regulated  community. 

(b)  How  does  this  compare  to  the  NRC  air 
emissions  compliance  requirements  and  pro- 
cedures? 

Response:  In  general,  the  NRC  determines 
compliance  by  making  an  on-site  inspection 
of  a  facility  and  its  records.  Facilities  in  the 
uranium  fuel  cycle  are  required  to  calculate 
doses  annually.  The  overwhelming  number 
of  facilities  (6.000)  handling  by-product, 
source,  and  special  nuclear  material  com- 


pare calculated  or  measured  radionuclide  air 
concentrations  in  the  stack  to  Maximum 
Permissible  Concentrations  (MPCs)  corre- 
sponding to  500  mrem  per  year.  The  MPCs 
consider  the  dose  from  inhalation  but  do 
not  consider  doses  from  ingestion  of  con- 
taminated food,  or  direct  radiation  from  ma- 
terial suspended  in  air  or  deposited  on  the 
ground.  Although  the  NRC  has  a  regulation 
that  states  that  licensees  handling  by-prod- 
uct, source,  and  special  nuclear  materials 
should  make  every  reasonable  effort  to 
maintain  radiation  exposure  and  releases  of 
radioactive  materials  in  effluents  to  unre- 
stricted areas  as  low  as  reasonably  achieva- 
ble (ALARA).  it  appears  that  the  implemen- 
tation of  this  policy  focuses  almost  exclu- 
sively on  occupational  exposure. 

7.  Has  EPA  found  any  NRC  licensees  that 
exceed  the  NESHAP  air  emissions  stand- 
ards? 

Response:  Currently.  NRC  licensees  are 
not  generally  required  to  calculate  doses  to 
the  public  so  that  the  EPA  does  not  have  a 
systematic  means  to  identify  facilities  caus- 
ing doses  in  excess  of  its  standard.  The  com- 
pliance procedures  developed  by  EPA  are 
designed  to  identify  those  circumstances 
where  radiation  exposure  in  excess  of  the 
standard  results  from  either  high  emissions. 
close  proximity  to  the  points  of  release,  or 
the  effects  of  buildings  on  air  flow  in  the  vi- 
cinity. In  short,  these  compliance  proce- 
dures are  designed  to  characterize  doses 
caused  by  NRC  licensees  and  identify  cir- 
cumstances where  the  NESHAP  air  emis- 
sion standards  are  exceeded.  While  there 
could  be  facilities  with  emissions  in  excess 
of  the  EPA  standards  due  to  these  facilities 
not  having  installed  readily  available  con- 
trol technology,  specific  facilities  have  not. 
to  date,  been  identified. 

8.  (a)  What  standards  would  govern  air 
emissions  from  NRC  licensees  if  the  EPA 
NESHAP  standards  for  NRC  licensees  were 
nullified? 

Response:  Limits  imposed  by  10  CFR  Part 
20  would  apply  to  facilities  using  by-prod- 
uct, source  and  special  nuclear  materials. 
EPA  standards  established  by  40  CFR  190 
and  adopted  by  NRC  would  apply  to  the 
uranium  fuel  cycle.  (See.  also,  response  to 
question  2(b)). 

(b)  How  do  these  NRC  standards  compare 
to  the  EPA  NESHAP  air  emission  stand- 
ards? 

Response:  NRC's  dose  limit  for  their  li- 
censees is  50  times  higher  than  the  EPA 
NESHAP  dose  limit;  500  mrem/y  compared 
to  10  mrem/y.  For  the  special  case  of  urani- 
um fuel  cycle  facilities.  NRC's  dose  limit  de- 
rived from  a  previous  EPA  standard  is  2.5 
times  higher  than  the  EPA  NESHAP  dose 
limit,  25  mrem/y  compared  to  10  mrem/y. 
These  comparisons  are  not  exact  due  to  the 
technical  difference  between  an  effective 
dose  equivalent  and  a  whole  body  dose,  but 
are  very  close  approximations  when  the  ra- 
diation exposure  is  to  all  organs  of  the  body 
equally. 

EPA's  rule  limits  emissions  from  a  site  re- 
gardless of  the  number  of  facilities  on  the 
site;  this  places  a  cap  on  the  total  emissions 
from  the  site.  NRC  rules  limit  emissions 
from  the  individual  facilities  on  the  site; 
thus,  no  cap  is  placed  on  the  total  emissions 
from  the  site. 

We  note  that  NRC  requires  all  its  licens- 
ees to  hold  their  emissions  to  as  low  as  rea- 
sonably achievable  below  these  limits.  This 
"ALARA"  concept  has  been  qualified  for 
nuclear  power  reactors  only  where  the 
design  goal  is  5  mrem/y;  for  other  types  of 
licensees  there  are  no  qualified  goals  or 
limits. 


9.  (a)  What  is  the  emission  standard  for 
radon  at  uranium  milling  facilities  under 
the  EPA  NESHAP? 

Response:  Operating  Mill  Tailings. 
Radon-222  emissions  to  the  ambient  air 
shall  not  exceed  20  pCi  per  square  meter  per 
second.  No  new  tailings  impoundment  can 
be  constructed  unless  it  meets  one  of  the 
following  work  practices;  (1)  Phased  dispos- 
al in  lined  Impoundments  that  are  no  more 
than  40  acres  in  area,  or  (2)  Continuous  dis- 
posal with  no  more  than  10  acres  uncovered 
at  any  time.  The  addition  of  water  to  the 
impoundment  to  reduce  radon  emissions  is 
not  permitted  unless  the  impoundment  has 
an  impervious  liner. 

Disposal  of  Uranium  Mill  Tailings  Radon- 
222  emissions  to  the  ambient  air  shall  not 
exceed  20  pCl  per  square  meter  per  second. 
Once  a  tailings  pile  ceases  to  be  operational 
it  must  be  disposed  of  and  brought  Into 
compliance  with  the  rule  within  2  years. 
Compliance  must  be  confirmed  by  measure- 
ment. 

(b)  What  is  the  standard  for  radon  emis- 
sions at  uranium  milling  facilities  under  the 
NRC  Atomic  Energy  Act  standards? 

Response:  Operating  Mill  Tailings.  There 
is  no  standard  for  radon  emissions  at  urani- 
um milling  facilities  under  the  NRC  Atomic 
Energy  Act  standard,  however  40  CFR  192 
requires  facilities  to  use  ALARA  to  control 
emissions. 

Response:  Disposal  of  Uranium  Mill  Tail- 
ings. After  disposal,  radon  emissions  to  the 
ambient  air  shall  not  exceed  20  pCi  per 
square  meter  per  second.  Under  this  Atomic 
Energy  Act  standard  (established  by  EPA 
and  adopted  by  NRC).  this  Is  a  design  goal, 
and  NRC  reviews  the  designs  to  determine  if 
the  goal  is  met.  There  is  no  requirement  for 
verification  by  a  measurement.  There  Is  no 
time  limitation  for  disposal  following  shut- 
down of  the  Impoundment. 

10.  How  does  the  10  mrem  effective  dose 
equivalent  limit  under  NESHAP  compare  to 
the  500  mrem  whole-body  dose  limit  under 
NRC  10CFR20  In  terms  of  maximum  indi- 
vidual risk? 

Response:  The  10  mrem/y  effective  dose 
equivalent  limit  established  under  the  EPA 
NESHAP  Is  approximately  equivalent  to  a  3 
in  10.000  Individual  lifetime  risk  of  fatal 
cancer.  The  risk  can  range  from  three  times 
higher  to  one  third  of  this  risk  due  to  uncer- 
tainties in  health  effects  data.  For  exposure 
to  radioiodlne.  there  Is  a  risk  of  non-fatal 
thyroid  cancer  about  ten  times  the  risk  of 
fatal  cancer.  This  dose  limit  applies  to  expo- 
sure from  inhalation,  ingestion.  Immersion 
and  ground  deposition  of  airborne  radionu- 
clides. These  risk  estimates  are  based  on  the 
best  scientific  Information  available  at  the 
time  the  standard  was  issued  and  have  been 
favorably  reviewed  by  a  special  radiation 
subcommittee  of  EPA's  Science  Advisory 
Board.  A  recent  report  by  the  National 
Academy  of  Science  Committee  on  the  Bio- 
logical Effects  of  Ionizing  Radiation  (BEIR 
V)  Indicates  that  the  risk  conversion  used  by 
EPA  could  be  too  low  by  a  factor  of  two. 
However,  the  report  also  points  out  that  at 
dose  rates  such  as  those  received  by  the 
public  from  an  NRC  licensee,  the  EPA  risk 
estimate  may  be  only  very  slightly  low. 

The  500  mrem/y  limit  under  10  CFR  20.  If 
it  were  an  effective  dose  equivalent,  is  ap- 
proximately equivalent  to  a  1.4  In  100  Indi- 
vidual lifetime  risk  of  fatal  cancer.  This 
limit  Is  Implemented  by  specific  limits  on  In- 
dividual radionuclides,  which  were  derived 
using  scientific  methodology  and  a  system 
of  dose  limitation  established  In  the  1950s. 
As  a  result,  the  risk  may  be  higher  because 


3722 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1990 


this  methodology  considers  only  the  direct 
inhalation  pathway.  NRC  is  currently  con 
ducting  a  rulemaking  lo  update  this  regula 
tion  and  incorpnjrate  more  recent  scientific 
information 

II  Please  translate  all  above  figures  into 
maximum  individual  risk  terms. 

Response     The    risk    figures   given    in    re 
sponse  to  question  10  are  all  maximum  indi 
vidual  risks  The  calculation  is  based  on  the 
assumption  of  continuous  exposure  for  a  70 
year  lifetime 

Mr.  WIRTH.  This  response  from 
EPA  is  very  interesting.  EPA  notes 
here.  I  ask  them  how  do  these  NRC 
standards  compare  to  the  EPA  air 
emission  standards.  The  reply  from 
EPA  says  that  NRC's  dose  limit  for 
their  licensees  is  50  times  higher  than 
the  EPA  dose  limit.  This  is  not  a  small 
margin  of  difference.  This  is  a  very 
significant  one.  They,  in  great  detail, 
point  out  how  EPA  standards  would  be 
significantly  stronger.  I  think  the  dif 
ferences  are  more  than  the  margins 
that  have  been  discussed  here. 

So  we  have  this  very  thorough  re- 
sponse. Mr  President,  from  the  EPA. 
Granted,  this  is  not  the  political  side 
of  EPA.  This  is  the  technical  staff  side 
of  EPA  and  there  might  be  some  dif 
ference  between  the  responses  from 
the  political  side  and  the  staff  side. 

Second,  this  issue.  Mr.  President, 
raises  the  question  which  we  have 
grappled  with  all  the  time  that  I  have 
been  in  the  Congress,  in  the  House 
and  now  here,  about  whether  or  not 
States  are  going  to  be  allowed  to  set 
their  own  standards  that  are  higher 
Now  we  in  the  State  of  Colorado  have 
for  a  long  time  prided  ourselves  on 
having  stronger  standards.  We  have 
prided  ourselves  on  having  standards 
that  were  generally  above  those  that 
were  required  by  the  Federal  Govern- 
ment. That  has  been  something  that 
we  have  battled  for  and  worked  verv 
hard  to  be  able  to  maintain. 

We  might  remember  some  years  ago 
the  fight  over  the  Energy  Mobilization 
Board.  The  distinguished  Senator 
from  Ohio  was  involved  in  that.  It  wa.s 
an  attempt  to  develop  the  right  of  the 
Federal  Government  to  wave  all  kinds 
of  standards  at  the  State  level  and  not 
allow  us  at  the  State  level  to  set 
higher  standards  if  we  wanted  to.  We 
were  ultimately  able  to  win  on  that. 
We  were  ultimately  able  to  say  that  if 
a  Stale  wants  to  set  higher  standards 
they  should  be  able  to  do  so. 

It  seems  to  me  that  is  one  of  the 
issues  here  That  is  the  one  I  find 
myself  most  concerned  about.  My 
State  of  Colorado  may  or  may  not 
want  to  move  in  here  in  a  more  aggres- 
sive way.  but  if  they  do  they  certainly 
ought  to  have  the  right  to  do  so. 

We  have  a  list  of  sites  that  would  be 
impacted  in  this  situation,  Mr.  Presi- 
dent. We  have  nine  former  nuclear 
processing  plants  that  are  being 
cleaned  up  right  now.  Against  what 
standards  are  they  going  to  be  cleaned 
up""  That  IS  going  to  be  very  important 


to  those  communities.  So  on  the  stand- 
ards issue.  EPA  is  telling  us  signifi- 
cantly stronger  standards. 

Second.  States  should  be  able  to  .set 
tighter  standards.  I  think  they  should 
be  able  to. 

The  third  issue  I  would  like  to  ad- 
dress to  Senator  Glenn  is  one  I  find 
very  troubling.  In  the  earlier  debate 
maybe  he  handled  this.  The  argument 
was  made  that  if  the  Glenn  amend- 
ment passes,  this  would  allow  States  to 
shut  down  all  nuclear  facilities  there 
or  we  would  get  right  into  the  not-in- 
my-backyard  syndrome,  and  so  on. 

As  I  read  the  Senator's  amendment, 
if  a  State  were  to  do  that  with  a  nucle- 
ar repository,  or  nuclear  power  plant, 
or  nuclear  defense  facility,  that  State 
would  al.so  have  to  shut  down  all  of  its 
nuclear  research  capabilities,  health 
research  capabilities  as  related  to  nu- 
clear, and  so  on  I  cannot  imagine  that 
a  State  would  want  to  do  that. 

I  yield  to  the  Senator.  Maybe  he 
could  respond  once  again  to  that  ques- 
tion, which  is,  I  think,  a  very  legiti- 
mate and.  for  many  people,  a  trou- 
bling one 

Mr  GLENN.  The  Senator  is  correct. 
I  had  a  discu.ssion  with  the  distin- 
guished senior  Senator  from  Louisi 
ana.  Senator  Johnston,  m  that  regard 
when  he  read  from  the  law  that  this 
would  permit  political  entities  within  a 
State  to  make  their  own  judgments  as 
to  what  they  wished  to  regulate. 

But  I  understood  and  I  believe  any 
careful  reading  of  the  law  will  indicate 
that  that  standard,  if  it  was  set  low 
enough  to  prohibit  .something  like  a 
nuclear  waste  repository,  would  al.so 
have  to  apply  to  research,  the  medical 
facilities,  radiation  used  in  hospitals, 
to  all  the  other  things.  It  would  be  a 
.standard  that  would  apply  across  the 
board  We  have  nevrr  had  a  case 
vkhere  Slates  did  that. 

I  think  there  is  a  lot  of  misinterpre- 
tation here  that  we  are  trying  to 
change  something.  It  is  quite  the  op- 
posite. What  my  amendment  does  is 
keep  things  the  way  they  are,  which 
has  been  working,  until  we  can  have 
more  time  lo  have  a  commission  look 
at  this  and  .see  whether  it  is  going  to 
make  a  drastic  change  or  not. 

So  the  Senator  is  absolutely  correct. 
As  far  as  I  understood,  it  would  apply 
to  whatever  the  level  set  was.  The 
standard  would  apply  to  all  the  func- 
tions in  that  political  entity. 

Mr  BREAUX  Will  the  Senator 
yield' 

Mr  WIRTH.  I  am  happy  to  yield.  I 
think  this  IS  a  troublesome  question. 

Mr  BREAUX.  I  would  .say  its  a  very 
legitimate  point.  But  the  answer  is  in- 
correct from  the  Senator  from  Ohio. 
EPA  right  now.  in  regulating  radionu- 
clides, does  it  source  category  by 
source  category  by  source  category 
just  like  we  do  m  the  clean  air  bill  for 
air  toxics.  In  other  words,  every  single 
source  category  has  a  different  stand- 


ard. There  is  one  standard  for  nuclear 
waste  facilities,  another  standard  for 
nuclear  power  plants,  and  another 
standard  for  underground  mines.  They 
have  a  standard  for  every  different 
type  of  .source  and  it  could  be  a  differ- 
ent standard.  In  fact,  it  is  a  different 
standard  and  therefore  if  a  State 
would  want  to  exempt  out  one  type  of 
facility  within  their  State,  they  could 
set  the  standard  at  zero  and  still  not 
affect  any  other  nuclear  activity 
within  that  State's  borders. 

Mr.  GLENN.  If  the  Senator  will 
yield,  we  are  talking  about  under  the 
Clean  Air  Act  on  this. 

Mr.  WIRTH.  I  am  happy  to  yield. 

Mr.  GLENN.  Is  the  Senator  not  talk- 
ing about  the  Atomic  Energy  Act?  We 
have  different  standards. 

Mr.  BREAUX.  This  is  under  the 
Clean  Air  Act  and  there  are  different 
standards  for  every  source  category.  It 
would  be  foolish  to  have  the  same 
standard  for  all  the  types  of  sources. 
Each  type  of  source  has  a  different 
problem  .so  each  type  of  source  has  a 
different  standard.  So  that  is  the  real 
concern  people  are  worried  about. 

Mr.  WIRTH.  We  all  interpret  back 
and  forth  from  various  tables.  But  the 
point  made  by  the  Senator  from  Lou- 
isiana would  then  suggest  — and  I 
might  ask  the  Senator  from  Louisiana 
if  this  is  true—does  that  mean  that  a 
State  could  go  in  and  regulate  its  nu- 
clear health  industry  with  one  .set  of 
standards  and  its  nuclear  repository 
waste  site  with  a  second  set  of  stand- 
ards and  a  nuclear  powerplant  with  a 
third  and  a  nuclear  weapons  facility 
with  a  fourth:"  We  could  have  four  dif- 
ferent .sets  of  standards  on  a  State-by- 
State  basis? 

Mr.  BREAUX.  I  would  respond  to 
the  Senator  from  Colorado  not  only 
can  they  do  that,  that  is  exactly  what 
the  EPA  already  does  under  the  Clean 
Air  Act.  and  the  states  can  do  the 
same,  and  some  have  done  it,  too. 
Every  type  of  source  is  to  be  identi- 
fied, the  problem  areas,  and  every  type 
of  source  then  has  a  different  stand- 
ard. That  is  the  current  law.  And  that 
is  the  problem  that  we  are  so  con- 
cerned about,  that  a  State  may  single 
out  one  particular  nuclear  powerplant 
or  waste  facility  for  prohibitively 
stringent  regulation  and  leave  every- 
thing else  unaffected.  It.  in  effect, 
gives  every  State  a  veto  of  anything 
they  do  not  want,  even  though  it  may 
be  in  the  national  energy  interests  of 
this  country. 

Mr.  WIRTH.  I  might  ask  the  distin- 
guished Senator  from  Ohio,  I  hate  to 
keep  going  back  and  forth  here  but  it 
seems  to  me  this  is  the  real  nubbin.  If 
it  is,  this  may  be  the  central  point  of 
the  whole  section  that  was  introduced 
by  the  Senator  from  Wyoming,  the 
not  in-my-backyard  syndrome. 

What  the  Senator  from  Louisiana  is 
telling  us  is  that  we  would  be  able  to. 
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site  by  site,  facility  by  facility,  set  a 
different  standard  so  therefore  every 
State  could  say  anything  related  to 
nuclear  waste  cannot  be  in  my  State. 
Is  that  correct?  So.  therefore,  all  50 
States  are  going  to  say  "not  in  our 
State."  probably.  I  do  not  know  any 
State  that  is  going  to  volunteer  to  say. 
"Hey.  put  your  nuclear  waste  in  my 
State."  Everybody  says  "not  in  my 
State."  and  what  do  we  do?  There 
must  be  an  answer  to  this. 

What  is  the  current  practice  under 
this?  If  we  are  just  sticking  with  cur- 
rent law.  I  might  ask  the  distinguished 
Senator  from  Ohio,  just  sticking  with 
current  law  under  this,  what  is  the 
current  law?  How  does  the  current  law 
allow  us  to  get  around  this  problem? 

Mr.  GLENN.  Under  current  law. 
Slates  have  not  exercised  that  kind  of 
a  right  of  full  preemption.  There  has 
never  been  a  case  like  that  brought  up 
by  the  distinguished  senior  Senator 
from  Louisiana  where  States  have 
used  this  to  preempt  anything  whatso- 
ever: for  example,  to  prevent  a  nuclear 
repository  from  being  established  in 
their  State. 

Mr.  BREAUX.  Will  the  Senator 
yield?  I  will  respond  to  that. 

Mr.  WIRTH.  I  will  be  happy  to 
yield. 

Mr.  BREAUX.  That  point  is  they 
just  found  out  they  have  a  right  to  do 
it.  We  want  to  be  quite  frank  about 
the  situation. 

Mr.  WIRTH.  When  did  they  find 
out?  Right  now? 

Mr.  BREAUX.  During  the  consider- 
ation of  our  legislation,  all  of  a  sudden 
a  light  goes  off.  and  they  say  "We 
have  authority  to  regulate  air  emis- 
sions under  this  act." 

In  the  Pennsylvania  case  that  Sena- 
tor Heinz  cited  earlier,  a  township  en- 
acted a  standard  so  strict  that  the  low- 
level  waste  compacting  facility  could 
not  possibly  ever  exist,  contrary  to 
what  the  Nuclear  Regulatory  Commis- 
sion set  as  a  legitimate  standard. 

So  they  are  now  just  figuring  out 
they  have  the  right  to  do  that;  what 
would  be,  in  effect,  giving  them  a  veto. 

Mr.    GLENN.    If    the    Senator    will 


yield? 

Mr. 
yield. 

Mr. 


WIRTH.    I    will    be    happy    to 


GLENN. 


I  think  if  that  had 
been  the  intent  of  the  States,  they 
would  hardly  have  sat  around  since 
1977.  That  is  when  the  law  went  into 
effect.  If  there  had  been  an  intent  to 
really  preempt  the  activities  and  have 
the  States  acting  irresponsibly,  they 
would  have  done  it  before  now  because 
the  law  has  been  there  for  the  last  13 
years. 

Mr.  SIMPSON.  Mr.  President,  may  I 
respond  to  the  Senator  from  Colora- 
do? 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Wyoming  is 
recognized. 


Mr.  WIRTH.  I  would  be  happy  to 
yield  to  the  distinguished  Senator 
from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  can 
only  tell  the  Chair  as  sponsor  of  the 
original  proposal  which  Senator 
Glenn  is  trying  to  remove,  there  is 
nothing  sinister  in  what  I  was  up  to. 
trying  to  do  something  for  my  State 
which  is  some  kind  of  an  activity  that 
has  not  been  observable.  I  will  tell  my 
colleagues  why  I  offered  the  amend- 
ment. It  is  to  keep  the  EPA  from 
knocking  off  nuclear  power,  because 
EPA  does  not  like  nuclear  power. 

The  Administrator  does,  and  Bill 
Ruckelshaus  did  and  Lee  Thomas  did 
and  so  does  William  Reilly. 

But  there  is  a  little  undercurrent, 
about  three  layers  wide,  at  the  EPA 
that  do  not  want  anything  to  do  with 
nuclear  power.  So  they  have  demand- 
ed and  cajoled  and  worked  their  way 
into  the  woodwork  to  get  into  where 
the  NRC  is  the  only  one  that  should 
have  anything  to  do  with  it.  They 
have  done  that  with  many  things,  and 
Senator  Glenn  will  be  addressing  that. 

This  is  what  happens  to  the  EPA. 
There  are  a  bunch  of  people  in  the 
agency  who  are  so  consumed  with  risk 
assessment  and  Twilight  Zone  stuff 
that  they  would  knock  off  half  of 
America.  That  is  what  I  was  doing  at 
the  committee  markup.  That  is  the 
sole  purpose  of  what  I  was  doing.  The 
NRC  has  a  duty  and  that  duty  is  to 
protect  the  public  health  and  safety. 
The  EPA  has  its  mission.  And  the 
networking  that  goes  out  from  under- 
neath in  that  bureaucracy  to  reach 
into  everything— commerce,  industry, 
trees,  agriculture,  pesticides— is  going 
to  be  a  problem  for  us  on  some  sepa- 
rate date.  But  that  is  exactly  what  I 
was  doing.  There  was  no  other  reason 
for  it. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Wyoming. 

I  will  yield  in  just  a  minute.  Mr. 
President. 

I  find  myself  in  this,  just  a  little  bit 
confused  at  this  point.  I  think  there 
are  very  legitimate  concerns  that  exist 
about  developing  a  standard  if.  in  fact, 
we  are  doing  so.  It  allows  every  State 
to  say,  "Not  in  my  backyard.  We  are 
not  going  to  do  anything." 

That  is  a  legitimate  set  of  concerns. 

But,  on  the  other  hand.  I  am  not 
sure  that  that  is,  in  fact,  what  is  going 
on  in  the  existing  statute.  I  am  not 
sure  about  that.  It  seems  to  me  what  I 
know  at  this  point  is  that  the  stand- 
ards of  EPA  are  stronger,  and  I  like 
that.  It  allows  my  State  to  make  deci- 
sions. And  I  like  that.  But  I  do  not 
know  if  Senator  Glenn's  committee  is 
going  to  be  looking  at  this  jurisdiction- 
al issue  and  what,  in  fact,  these  stand- 
ards really  do.  I  would  like  to  have  a 
sense  if  the  Glenn  amendment  is 
adopted  and  we  strike  this  section 
from  the  bill,  in  fact  there  will  be  an 
examination  of  this  to  really  clear  this 


up?  Maybe  we  have  cleared  it  up  on 
the  floor,  but  I  certainly  do  not  think 
we  have  at  all. 

Mr.  GLENN.  If  I  might  respond,  if  I 
am  successful  with  this  amendment, 
what  would  happen  to  that,  as  we  go 
ahead  and  elevate  the  EPA  to  Cabinet 
status,  we  provide  in  that  legislation 
for  a  Presidential  commission  to  look 
at  this  and  the  other  areas  of  overlap. 
We  found,  when  we  got  into  this  in 
committee,  under  environmental  law, 
there  were  so  many  interpretations,  so 
many  rules,  so  many  regulations  in 
Commerce,  and  Interior,  and  Agricul- 
ture and  all  across  the  board,  it  was 
very,  very  confusing  to  where  business 
people,  and  those  people  who  are 
working  in  the  nuclear  field,  have  dif- 
ficulty even  keeping  up  with  how 
many  different  rules  and  regulations 
from  different  departments  they 
would  have  to  comply  with. 

What  we  provide,  rather  than  trying 
to  work  all  of  those  out  here,  is  for  a 
Presidential  commission  to  try  to 
bring  more  sense  out  of  environmental 
law.  That  was  what  we  provided,  for  a 
commission  that  would  take  this, 
among  many  other  things,  and  bring 
back  to  us,  we  hope,  an  omnibus  cor- 
rection for  environmental  law  that 
would  straighten  out  all  these  lines  of 
jurisdiction.  The  regulation  of  Radion- 
uclides would  be  one  area  they  would  i 
address. 

What  this  summarizes  to.  really,  i^ 
that  right  now  NRC  has  prime  cogni- 
zance over  nuclear  fuel,  those  facili- 
ties, the  licensing  of  nuclear  plants, 
radio  isotopes  for  medicine,  for  re- 
search and  industrial  uses. 

The  States,  then,  have  normally 
worked  with  the  DOE  facilities,  mixed 
wastes,  things  like  phosphogypsum 
mines  where  there  is  some  radiation 
involved.  And  they  have  also  been 
able— since  these  facilities  provided 
some  radiation  in  their  States— to  say 
if  we  have  a  facility  that  also  is  under 
NRC.  but  our  total  radiation  because 
of  these  other  things  we  have  in  our 
States  we  can  control— if  that  radi- 
ation level  is  sufficiently  high,  we 
want  to  be  able  to  say:  OK,  there 
should  be  some  control  over  those 
things  that  are  normally  controlled  by 
NRC.  And  that  is  all  this  is. 

What  303  does  is  knock  that  out 
completely.  I  say  the  existing  law  has 
worked  well.  It  has  not  been  abused.  I 
think  we  should  give  it  the  longer 
term  consideration  that  this  Presiden- 
tial commission  will  give  it  before  we 
just  rush  to  judgment  in  this  one  lim- 
ited rifle-shot. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  from  Ohio.  I  am 
going  to  vote  for  the  amendment  of 
the  Senator  but  I  remain  concerned 
about  this  and  hope  maybe  we  could 
get  to  a  resolution  of  this  more  rapidly 
than  just  in  a  long-term  Presidential 
commission  and  a  whole  fabric  of  law. 
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This  is  very  important,  as  we  know, 
to  every  one  of  us  in  our  States.  It 
seems  to  me  if  this  passes,  we  have  an 
obligation  on  the  Government  Oper- 
ations Committee  and  probably  on  the 
Energy  Committee  together  to  really 
take  a  look  at  this  very  rapidly, 

I  thank  the  distinguished  Senator.  I 
thank  all  my  colleagues  for  their  re- 
sponses. This  is  a  very  troubling  issue 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I  am 
strongly  opposed  to  the  amendment 
offered  by  Senator  Glenn  to  strike 
section  303  of  S.  1630  and  allow  State 
and  local  governments  to  set  their  own 
health  and  safety  standards.  I  believe 
Senator  Glenn's  amendment  has  a  po 
tential  to  increase  the  regulatory 
burden  on  Nuclear  Regulatory  Com- 
mission licensees,  particularly  those  in 
the  public  health  care  field. 

Furthermore,  it  could  have  damag 
ing  consequences  to  the  future  of  nu 
clear  power  in  this  country.  Senator 
Glenn's  amendment  in  essence  would 
permit  States  to  set  standards  more 
stringent  than  currently  imposed  by 
the  Federal  Government. 

There  has  been  a  lot  of  confusion 
and  misunderstanding  spawned  by  this 
debate,  and  I  would  like  to  take  just  a 
moment  or  two  to  try  and  set  the 
record  straight  concerning  the  provi- 
sion contained  in  section  303  of  the 
substitute  amendment  presented  by 
the  distinguished  Republican  and 
Democratic  leaders,  among  others. 

Section  303  of  the  substitute,  like 
section  303  of  the  bill  reported  from 
the  Committee  on  Environment  and 
Public  Works,  simply  provides  for  the 
continued  regulation  of  radionuclide 
emissions  from  facilities  licensed  by 
the  Nuclear  Regulatory  Commission 
under  the  Atomic  Energy  Act.  as  op- 
posed to  both  the  Atomic  Energy  Act 
and  the  Clean  Air  Act. 

A   number   of   my   colleagues   might 
wonder   what,    exactly,    is   a    radionu 
elide    Simply  put.  a  radionuclide  is  a 
type  of  atom  that  spontaneously  un 
dergoes    radioactive    decay     Radionu 
elides  are  emitted  from  a  number  of 
sources,  both  natural  and  as  a  result 
of  industrial,  manufacturing  and  other 
activities. 

Mr.  President.  I  ask  unanimous  con 
sent  to  put  m  the  Record  a  chart,  pre 
pared  by  the  National  Council  on  Ra 
diation  Protection.  NCRP.  that  identi 
fies  the  various  sources  of  exposure  to 
radionuclides  for  the  average  Ameri 
can. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SOiRCfS  Of  IONIZING  RADIATION  EXPOSURE  AVERAGE 
ANNUAL  EFFECTIVE  DOSE  EQUIVALENT  [\]  IN  THE  US 
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Mr  McCLURE  Mr.  President,  to 
summarize  what  I  think  is  a  key  point 
learned  from  this  chart,  for  the  bene- 
fit of  my  colleagues,  is  the  fact  that 
the  avf  rage  American  is  exposed  to 
360  miUirem  of  radiation  each  year.  Of 
that  amount.  300  miUirem  is  from  nat- 
ural sources  such  as  the  sun  above  us 
and  th'  ground  that  we  walk  on.  Thus 
only  60  millirem  of  the  average  Ameri- 
can's exposure  is  from  manmade 
sources,  ranging  from  the  remaining 
fallout  from  atmospheric  testing  of 
nuclear  weapons,  to  medical  x  rays,  di- 
agnostic and  treatment  applications  of 
what  are  known  as  radiopharmaceuti- 
cals, to  the  various  uses  of  uranium  in 
what  is  known  as  the  uranium  fuel 
cycle.  Importantly,  the  entire  uranium 
fuel  cycle  contributes  .02  percent,  that 
IS  two  one-hundreds  of  1  percent,  of 
the  average  Americans  exposure  to  ra- 
dionuclides. 

Mr.  President,  in  recognition  of  that 
fact  that  radionuclide  emissions  from 
NRC-licensed  facilities  have  been  ade- 
quately regulated  for  over  30  years 
pursuant  to  the  Atomic  Energy  Act. 
the  committee  unanimously  adopted 
an  amendment  offered  by  Senator 
Simpson,  and  supported  by  the  EPA. 
NRC.  Department  of  Energy  and  the 
Department  of  Health  and  Human 
Services,  that  redefined  the  term  "air 
pollutant"  in  pertinent  .sections  of  the 
Clean  Air  Act  to  exclude  radionuclide 
emissions  from  NRC  licensed  sources. 

With  respect  to  such  emissions,  and 
as  a  preliminary  matter,  it  is  impor- 
tant to  recognize  that  the  Atomic 
Energy  Act  allows  the  NRC  to  only 
i.ssue  licenses  to  those  facilities  that  it 
determines  are  capable  of  operating  in 
a  manner  that  provides  reasonable  as- 
surances of  protecting  human  health 
and  .safety.  Cost  may  not  be  consid- 
ered in  the  development  of  the  regula- 
tions implementing  this  statutory 
mandate 

In  fact,  the  first  regulations  restrict- 
ing emission  from  such  facilities  were 


issued  by  the  Atomic  Energy  Commis- 
sion, the  predecessor  to  the  NRC,  in 
1957.  Since  that  time,  the  regulations 
have  been  updated  to  account  for  ad- 
vances in  the  understanding  of  the 
health  impacts  of  exposure  to  low- 
levels  of  ionizing  radiation,  and  to 
ensure  that  powerplant  emissions  are 
kept  as  low  as  reasonably  achievable, 
ALARA.  The  so-called  ALARA  princi- 
ple is  internationally  recognized  as  the 
proper  approach  to  radiation  protec- 
tion standard  setting  and  is  embodied 
in  the  NRCs  regulations  as  a  second 
phase  of  radiation  protection,  after 
the  application  of  minimum  design 
technology  requirements,  noted  below. 

Currently,  the  International  Council 
on  Radiation  Protection,  and  in  the 
United  States,  the  National  Council  on 
Radiation  Protection,  have  determined 
that  an  individual  should  not  be  annu- 
ally exposed  to  more  than  100  mil- 
lirem of  radiation,  above  natural  back- 
ground levels. 

The  EPA.  which  was  given  the  au- 
thority to  adopt  general  environmen- 
tal standards  for  radiation  protec- 
tion—under the  authority  of  the 
Atomic  Energy  Act— pursuant  to  Reor- 
ganization Plan  No.  3  of  1970,  which 
created  the  agency,  promulgated  regu- 
lations in  1974-77  (40  CFR  part  190) 
requiring  the  entire  uranium  fuel 
cycle,  from  the  milling  of  uranium,  to 
enrichment,  to  fuel  fabrication,  to  the 
burning  of  fuel  in  reactors,  to  keep  the 
exposure  rate  of  the  public  to  radionu- 
clide emission  to  no  more  than  25  mil- 
lirem annually. 

The  NRC.  in  turn,  updated  its  emis- 
sion regulations  in  1975  when  it  pro- 
mulgated appendix  I  to  its  past  50  reg- 
ulations, which  established  design  cri- 
teria for  light  water  reactors.  Those 
design  requirements  specify  that  such 
facilities  mu.st  emit  no  more  than  5 
millirem  through  either  air  or  water 
pathways.  These  design  requirements 
are  incorporated  as  technical  specifica- 
tions in  each  reactors  operating  li- 
cense. 

Importantly,  the  analysis  of  risk, 
based  upon  actual  data  gathering,  in- 
dicates that  emissions  from  this  Na- 
tions  reactors  are  well  below  1  mil- 
lirem, representing  less  than  a  1  in  a 
million  lifetime  cancer  risk,  one  of  the 
goals  of  the  so-called  residual  risk  reg- 
ulations for  carcinogens  set  forth  in  S. 
1630. 

Indeed,  the  EPA.  in  its  recently  pro- 
mulgated rulemaking  establishing  var- 
ious national  emission  standards  for 
hazardous  air  pollutants  for  radionu- 
clides, concludes  that  current  emis- 
sions for  all  NRC  licensees  result  in  an 
estimated  incidence  of  between  0.1  and 
0.16  fatal  cancers  per  year  and  that 
approximately  99  percent  of  that  risk 
is  borne  by  people  whose  individual 
risk  is  less  than  1  in  million. 

While  the  EPA  determined  it  was 
bound    to    issue    a    final    radionuclide 
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rule,  promulgating  a  NESHAP  for  all 
radionuclide  sources,  due  to  a  consent 
agreement,  the  fact  that  the  agency 
was  proposing  a  NESHAP  for  NRC  li- 
censees containing  emission  rates 
greater  than  the  emission  rates  such 
licensees  are  required  to  design  their 
facilities  to  meet  did  not  go  unnoticed 
by  the  EPA  or  the  NRC.  In  fact,  the 
EPA  noted  in  its  rulemaking  that 
while  it  was  issuing  such  regulations, 
it  was  simultaneously  granting  an 
NRC  motion  for  reconsideration  of  the 
regulation  as  it  pertained  to  NRC  li- 
censees and  was  staying  the  effective 
date  of  that  part  of  the  rule.  Addition- 
al comment  were  invited  auid  further 
regulatory  action  is  anticipated. 

It  should  be  noted  that  the  amend- 
ment adopted  by  the  Environment 
Committee  in  no  way  reduces  or  re- 
moves the  current  regulatory  author- 
ity of  the  NRC  or  the  EPA  under  the 
Atomic  Energy  Act  for  NRC  licensed 
facilities,  regulatory  authority  that  is 
being  exercised  in  a  maimer  that  the 
EPA  has  determined  provides  protec- 
tion to  public  health  with  an  ample 
margin  of  safety.  The  amendment  also 
does  not  affect  the  ability  of  the  EPA 
to  promulgate  clean  air  NESHAP's  for 
radionuclides  emitted  by  DOE  facili- 
ties or  other  radionuclide  sources. 

In  addition.  I  see  no  real  benefit  in 
Senator  Glenn's  amendment  in  terms 
of  better  protection  of  public  health 
and  safety.  In  fact.  I  believe  his 
amendment  would  create  an  atmos- 
phere of  confusion  to  the  regulated 
hospitals,  universities,  research  cen- 
ters, and  nuclear  facility  operators  in 
our  country. 

The  Glerm  amendment  would  fur- 
ther impede  progress  in  the  develop- 
ment of  standardized  advanced  reactor 
designs  because  it  provides  the  basis 
for  multiple  regulators.  This  only 
helps  to  defeat  the  concept  of  stand- 
ardization for  which  we  are  striving. 

We  caruiot  afford  to  permit  a  situa- 
tion where  there  are  50  State  stand- 
ards for  the  regulation  of  radionu- 
clides. Under  current  law,  radionu- 
clides are  regulated  under  both  the 
Atomic  Energy  Act  and  the  Clean  Air 
Act. 

Section  303  of  the  Clean  Air  Act 
would  exclude  radioactive  materials 
regulated  by  the  NRC  from  the  defini- 
tion of  air  pollutants.  This  would 
ensure  that  radionuclidp  emissions 
from  the  NRC-licensed  facilities  are 
regulated  solely  under  the  Atomic 
Energy  Act. 

I  believe  this  provision  is  necessary 
because  it  would  eliminate  dual  regula- 
tion and  the  associated  high  costs  for 
both  regulated  entities  and  the  regu- 
lating agencies.  These  costs  are  not 
justified  by  any  increase  in  public 
health  benefits. 

I  ajsk  my  colleagues  to  consider  sec- 
tion 303  as  drafted  by  the  Senate  Envi- 
rorunent  and  Public  Works  Committee 
which  would  eliminate  the  unneces- 


sary burden  of  dual  regulation  and 
might  possibly  restore  some  stability 
for  the  safe  use  of  nuclear  power  and 
materials. 

Mr.  President,  I  want  to  add  only  to 
get  some  sense  of  perspective  that  the 
NRC  armual  limit  on  emissions  from  a 
nuclear  power  reactor  is  5  millirems.  A 
round  trip  by  air  from  the  District  of 
Columbia  to  California  would  increase 
exposure  by  7  millirems.  The  increased 
annual  dose  from  living  in  Denver 
alone  due  to  altitude  is  50  millirems. 

There  is  no  reason  for  us  to  extend 
the  regulation  far  beyond  the  current 
level  of  regulation.  As  a  matter  of  fact. 
I  might  say  to  my  friend  from  Ohio 
that  if  there  were  any  way  to  apply 
these  standards  to  space  flights,  his 
colleagues  would  not  have  been  in 
orbit,  and  perhaps  he  would  have 
never  made  it  here.  I  caruiot  say  that 
that  is  the  only  reason  he  is  here,  and 
I  do  not  mean  to  indicate  that  at  all, 
but  we  are  getting  to  the  point  of  reg- 
ulating to  such  extremes  that  it  has  no 
relationship  to  the  other  standards  by 
which  we  regulate  human  activity. 

The  facts  are  clear.  The  current  reg- 
ulatory approach  under  the  Atomic 
Energy  Act  involving  both  the  EPA 
and  the  NRC  adequately  protects  the 
public. 

I  urge  my  colleagues  to  oppose  the 
amendment  and  support  the  position 
of  the  committee  in  protecting  section 
303  of  the  substitute  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Robert  E. 
Grady,  Associate  Director  for  Natural 
Resources,  Energy,  and  Science  of  the 
Office  of  Management  and  Budget,  di- 
rected to  the  Honorable  Alan  K.  Simp- 
son, dated  today,  and  a  copy  of  a 
letter  directed  to  the  Honorable 
Henry  A.  Waxman,  chairman  of  the 
Subcommittee  on  Health  and  Environ- 
ment of  the  House  of  Representatives, 
also  dated  today,  supporting  the 
action  of  the  Environment  and  Public 
Works  Committee  on  this  section,  and 
in  opposition  to  the  Glenn  amend- 
ment, be  made  a  part  of  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oftice  of  Management  and  Budget. 

Washington.  DC.  March  7,  1990. 
Hon.  Alan  K.  Simpson, 
House  of  Representatives. 
Washington,  DC. 

Dear  Senator  Simpson:  Director  Darman 
has  asked  me  to  respond  to  your  letter  of 
January  1990.  concerning  the  dual  regula- 
tion of  radionuclides  under  the  Atomic 
Energy  Act  and  the  Clean  Aii  Act.  The  Ad- 
ministration strongly  supports  your  amend- 
ment to  eliminate  this  duplicative  author- 
ity. 

In  response  to  your  suggestion.  I  am  send- 
ing letters  to  Congressmen  Dingell  and 
Waxman  <see  enclosures)  urging  their  sup- 
port for  including  your  amendment  in  the 
House's  Comprehensive  Clean  Air  bill. 

Your  assistance  in  resolving  the  dual  regu- 
lation issue  is  greatly  appreciated.  We  look 
forward  to  working  with  you  in  the  coming 


months  on  Clean  Air  issues  and  hope  you 
will  continue  to  share  your  thoughts  with 
us. 

Sincerely. 

Robert  E.  Grady. 
Associate     Director     for     Natural     Re- 
sources. Energy  and  Science. 

Office  of  Management  and  Budget. 

Washington.  DC,  March  7.  1990. 
Hon.  Henry  A.  Waxman. 
Chairman,  Subcommittee  on  Health  and  the 
Environment,  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  request  your  assistance  in  cor- 
recting a  jurisdictional  problem  between  the 
Nuclear  Regulatory  Commission  (NRC)  and 
the  Environmental  Protection  Agency 
(EPA).  Under  the  Atomic  Energy  Act 
(AEA).  the  NRC  has  established  a  compre- 
hensive program  to  limit  emission  of  radio- 
nuclides from  NRC-licensed  facilities.  Over 
6,000  facilities  have  been  licensed  by  the 
NRC,  including  research  and  test  reactors, 
hospitals,  clinics,  the  radiopharmaceutical 
industry,  low-level  nuclear  waste  disposal  fa- 
cilities, and  other  industrial  and  research  fa- 
cilities. 

Last  December,  under  a  court  imposed 
deadline.  EPA  promulgated  regulations  to 
limit  emissions  of  radionuclides  from  several 
categories  of  sources,  including  NRC-li- 
censed facilities.  During  the  rulemaking 
process,  the  NRC  questioned  whether  regu- 
lation of  its  licensees  under  the  Clean  Air 
Act  (CAA)  provided  any  additional  public 
health  benefits.  EPA  has  expressed  similar 
concerns  as  a  part  of  its  own  determination 
at  earlier  stages  in  this  rulemaking. 

The  record  "does  not  support  the  conclu- 
sion that  regulation  of  [NRC-licensed]  .  .  . 
facilities  is  necessary  to  protect  public 
health  with  an  ample  margin  of  safety."  (49 
FR  43912) 

Nevertheless,  as  a  result  of  an  earlier 
court  interpretation  of  the  CAA,  EPA  deter- 
mined that  it  must  include  NRC  licensees  in 
the  final  regulations.  EPA  stayed  the  effec- 
tive date  of  the  regulations  on  NRC  licens- 
ees for  three  months,  however,  in  order  to 
reconsider  the  regulations  pursuant  to  the 
NRC's  comments. 

During  the  last  session  of  Congress.  Sena- 
tor Alan  Simpson  offered  an  amendment  to 
the  CAA  amendments  to  eliminate  the  du- 
plicative regulatory  authority.  His  proposal 
made  it  clear  that  radionuclide  emissions 
from  NRC-licensed  facilities  would  be  regu- 
lated solely  under  the  Atomic  Energy  Act. 
Emissions  from  facilities  that  are  not  li- 
censed by  the  NRC  would  continue  to  be 
regulated  under  the  CAA.  Both  the  NRC 
and  EPA  supported  the  Simpson  amend- 
ment (see  enclosed  letters)  which  unani- 
mously passed  the  full  Committee.  The 
CAA  amendments  considered  by  the  House 
did  not.  however,  include  a  provision  to  deal 
with  the  dual  regulation  of  radionuclides. 

As  you  continue  your  deliberations  on  the 
CAA.  I  urge  you  to  consider  Senator  Simp- 
son's amendment  to  eliminate  the  problem 
of  dual  regulation  of  radionuclides.  Duplica- 
tive regulation  in  expensive— not  only  for 
the  regulated  entities  that  must  comply 
with  two  separate  sets  of  monitoring,  rec- 
ordkeeping, and  reporting  requirements,  but 
also  for  the  regulating  agencies.  If  regula- 
tion were  to  continue  under  both  the  AEA 
and  the  CAA.  EPA  would  have  to  reallocate 
substantial  resources  that  could  otherwise 
be  devoted  to  other  programs.  We  believe 
that  the  existing  dual  regulation  of  licens- 
ees serves  no  useful  purpose. 
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Your  assistance   in   addressing   this   issue 
would  be  greatly  appreciated. 
Sincerely. 

Robert  E.  Grady. 
Associate     Director     for     Natural     Re 
sources.  Energy  and  Science 

Mr.  CHAFEE.  Mr.  President,  this  is 
clearly  a  difficult  vote  for  many  Mem- 
bers of  the  Senate.  I  personally  have 
not  favored  nuclear  power  in  the  past, 
but  I  must  say,  as  I  look  at  the  other 
sources  of  energy  and  reflect  on  the 
deep  concern  I  have  for  the  green 
house  effect,  more  and  more  I  tend  to 
think  about  nuclear  power  as  possibly 
being  a  way  to  produce  the  energy 
that  America  is  going  to  demand,  re- 
gardless of  the  greenhouse  effect,  and 
yet  not  contribute  to  the  greenhouse 
effect. 

If  you  look  at  each  of  the  other 
sources  of  power,  you  can  see  that 
each  of  them  is  antienvironmental 
For  example,  gas.  Now,  gas  we  look  at 
as  a  nice,  clean  fuel,  but  gas  is  certain 
ly  finite  in  its  existence  on  the  Earth, 
the  amount  that  is  available. 

Second,  the  burning  of  gas  produces 
methane  which,  as  we  all  know,  is  a 
greenhouse  gas  itself. 

What  about  coaP  I  think  the  down- 
side of  coal  is  well  recognized.  When 
you  burn  coal,  you  create  SO;,  sulfur 
dioxide.  We  know  the  effect  of  sulfur 
dioxide  on  acid  rain.  One  of  the  major 
features  of  this  bill  we  are  dealing 
with.  S.  1630.  IS  to  do  something  about 
the  acid  rain  created  from  the  sulfur 
dioxide  created  by  the  burning  of  coal 
Also,  of  course,  sulfur  dioxide  contrib 
utes  to  global  warming. 

We  look  at  hydropower.  Well,  there 
IS  a  nice,  clean  source  of  energy.  The 
trouble  is  we  do  not  have  great  rush 
ing  streams  dropping  200  and  300  feet, 
or  surging  rivers  that  can  produce  hy 
dropower  all  over  the  country  and  all 
over  the  world. 

I  had  the  experience  recently  of 
being  in  Brazil,  in  the  Amazonian 
region  of  Brazil,  where  they  tried  to 
create  hydropower,  and  the  result  was 
a  catastrophe.  They  had  to  flood  some 
300  or  400  square  miles  of  jungle  in 
order  to  create  the  area  to  provide  for 
a  limited  amount  of  hydropower,  so 
each  of  these  has  a  downside.  Nuclear 
power  thus  rises  in  importance. 

Now.  it  is  clear  that  some  are  op- 
posed to  nuclear  power,  and  that  is  un- 
derstandable I  have  some  in  my  own 
family  who  feel  that  way.  It  is  clear 
that  some  will  use  the  State  authority, 
unrelated  to  safety  or  unrelated  to 
costs,  either  to  close  existing  nuclear 
planus  or  to  prevent  their  construe 
tion.  We  have  seen  this. 

We  have  seen  where  the  States  or 
the  authorities  in  the  States  or  neigh 
boring  States  have  refused  to  submit 
evacuation  plans.  It  is  not  that  they 
have  submitted  evacuation  plans  that 
did  not  measure  up.  They  just  plain 
would  not  submit  evacuation  plans, 
period,  and  thus  the  construction  of  a 


nuclear  plant  or  the  necessary  approv 
al  to  move  forward  was  not  granted. 

I  call  the  attention  of  my  colleagues 
to  a  point  that  I  think  is  a  very  valid 
one  that  has  been  made,  and  that  is 
that  the  States,  under  the  amendment 
of  Senator  Glenn,  would  be  able  to 
prevent  the  opening  of  nuclear  waste 
disposal  sites  by  setting  standards  that 
are  impossible  to  meet. 

Now.  some  say.     Well    that  has  not 
been  done."  but  it  is  pcssible  to  use  it 
I  think  we  have  to  anticipate  that.  I 
must  .say.  as  the  Nuclear  Regulatory 
Commi.ssion  has  been  given  greater  au- 
thority,  for  instance,  to  make  up  its 
own  evacuation  plans.  I  think  you  are 
going  to  find  those  who  are  opposed  to 
nuclear  power   using  other  steps,  un 
discovered  steps,  to  prevent  the  open 
ing  of  the  plants. 

I  al.so  r<'mind  Senators  that  EPA  .sets 
the  standards  for  radionuclides,  based 
on  public  health  and  safety.  This  is 
done  under  the  Atomic  Energy  Act. 
The  EPA  can  make  the.se  more  strin- 
gent, if  required,  and  step  right  up  to 
the  mark  if  that  is  necessary. 

No'A.  one  of  the  threads  that  has 
run  through  the  debate  today,  it 
seems  to  me.  is  a  deep  suspicion,  and 
indeed  disapproval,  lack  of  confidence, 
m  the  Nuclear  Regulatory  Commis- 
sion. I  can  understand  that.  But  it 
seems  to  me  the  .solution  is  not  to  go 
another  route  but  to  say,  look,  we 
have  the  power  to  correct  the  deficien- 
cies in  the  Nuclear  Regulatory  Com- 
mission; either  revise  its  powers  or 
revise  the  way  its  members  are  select- 
ed. Let  us  bite  the  bullet  and  do  what 
is  necessary,  not  just  .say.  well,  it  is  not 
what  we  like,  and  therefore  we  will  set 
up  another  type  of  agency  or  move  to 
another  type  of  agency. 

Mr  President,  it  is  for  those  reasons 
I  oppose  the  amendment  of  the  Sena- 
tor from  Ohio. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition'' 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  in  support  of  Senator  Glenn 
and  Senator  Heinz'  amendment  to  S. 
1630,  which  would  preserve  the  exist- 
ing rights  of  the  Environmental  Pro- 
tection Agency  and  States  to  regulate 
radionuclide  emissions  at  Nuclear  Reg- 
ulatory Commission  facilities. 

In  1977,  the  Congress  explicitly  gave 
the  States  authority  over  radionuclide 
emissions  in  the  current  Clean  Air  Act. 
Because  of  the  States  and  the  EPA's 
oversight,  tremendous  gains  were 
made  in  the  protection  of  the  public 
from  radioactive  air  emissions. 

Mr.  President,  while  I  am  sympa- 
thetic to  the  burdens  caused  by  dual 
regulation,  the  .solution  to  the  prob- 
lem IS  not  to  sever  the  authority  of  the 
agencies  that  have  been  successfully 
guarding  the  health  of  the  public.  Sec- 
tion 303  of  S.  1630  would  reverse  this 
congressional  action  and  return  us  to  a 
time  of  less  protection. 


I  would  draw  the  attention  of  my 
colleagues  to  the  recent  National 
Academy  of  Sciences  report  that  low- 
dose  radiation  is  three  to  four  times 
more  deadly  than  previously  believed. 
This  is  not  the  time  to  reduce  regula- 
tion in  the  name  of  economic  efficien- 
cy. 

Mr.  President.  Senator  Glenn  and 
Senator  Heinz'  amendment  to  S.  1630 
would  preserve  and  emphasize  the 
rights  of  the  States  to  protect  their 
citizens  from  radionuclide  emissions.  I 
call  upon  my  colleagues  to  approve  of 
this  amendment  in  order  to  assure  the 
public  that  the  radionuclide  emissions 
standards  set  will  be  at  the  strictest 
achievable  level. 

Mr.  LAUTENBERG.  Mr.  President. 
I  support  the  Glenn  amendment.  The 
amendment  is  necessary  both  to 
assure  the  proper  regulation  of  radio- 
nuclide emissions  and  the  integrity  of 
applicable  State  laws. 

The  measure  we  arc  considering 
would  eliminate  the  authority  of 
States  and  EPA  to  regulate  radioactive 
emissions  at  NRC  facilities.  It  would 
leave  regulation  of  these  emissions  to 
the  NRC  pursuant  to  the  Atomic 
Energy  Act. 

But  the  Atomic  Energy  Act  stand- 
ards for  NRC  facilities  arc  less  protec- 
tive than  Clean  Air  Act  standards. 
EPA's  standard  under  the  Clean  Air 
Act  currently  limits  emissions  of  haz- 
ardous radioactive  air  pollutants  to  10 
millirems  per  year  to  the  most  exposed 
individual. 

The  Atomic  Energy  Act  has  two  rele- 
vant standards.  Its  standard  for  urani- 
um fuel  cycle  facilities,  which  applies 
to  140  facilities,  is  25  millirems.  That 
is  more  than  twice  as  high  as  the 
Clean  Air  Act  standard. 

And  the  Atomic  Energy  Act  stand- 
ard for  the  vast  majority  of  NRC  li- 
censees, some  6.000  of  them,  is  even 
higher.  This  other  standard  is  500  mil- 
lirems of  exposure  per  year.  That  is  50 
times  higher  than  the  Clean  Air  Act 
standard.  This  less  protective  standard 
would  mean  a  risk  of  140  excess  fatal 
cancers  per  10.000  people. 

After  committee  action,  the  National 
Academy  of  Sciences,  issued  a  report 
which  concluded  that  the  risks  of  ra- 
dionuclides were  greater  than  previ- 
ously believed. 

In  addition,  the  bill  before  us  would 
preempt  State  regulation  of  radionu- 
clide emissions.  That  is  why  20  State 
attorneys  general  oppose  the  provision 
as  drafted.  The  provision  preempts 
States  from  establishing  their  own 
more  stringent  standards  for  radioac- 
tive air  emissions. 

The  attorneys  general  have  raised 
an  additional  concern  that  the  provi- 
sion may  impede  the  scope  of  Super- 
fund  cleanups.  Superfund  cleanups 
apply  to  so-called  hazardous  sub- 
stances. This  term  is  defined  to  in- 
clude any  hazardous  air  pollutant  reg- 
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ulated  under  the  Clean  Air  Act's  toxics 
provision.  So  if  we  preclude  regulation 
of  radionuclides  under  the  Clean  Air 
Act,  we  may  limit  Superfund's  ability 
to  address  contamination  of  this  kind. 

The  provision  in  the  bill  would 
weaken  current  law.  But  the  original 
idea  of  S.  1630  was  to  improve  and 
strengthen  the  law. 

Mr.  President,  I  would  say  to  my  col- 
leagues that  the  vote  on  the  Glenn 
amendment  comes  down  to  a  simple 
idea.  If  you  want  to  protect  the  envi- 
ronment, you  will  join  me  in  support- 
ing the  Glenn  amendment. 

Mr.  ADAMS.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Sen- 
ator from  Ohio  concerning  the  regula- 
tion of  radioactive  air  pollutants.  The 
Senator's  amendment  is  a  simple  one, 
but  one  of  significant  importance  to 
my  State  and  to  every  other  State  that 
has  nuclear  facilities. 

The  amendment  would  strike  from 
the  bill  a  provision,  the  so-called  Simp- 
son-Breaux  provision,  which  under- 
mines existing  law.  As  letters  from  22 
State  attorneys  general  eloquently 
argue,  the  Simpson-Breaux  provision 
would  not  only  preclude  direct  regula- 
tion of  commercial  nuclear  facilities 
by  the  U.S.  Environmental  Protection 
Agency,  but  it  would  simultaneously 
prevent  States  from  exercising  their 
existing  authority  under  the  Clean  Air 
Act  to  do  likewise. 

In  short,  the  Breaux-Simpson  provi- 
sion would  return  the  regulation  of 
commercial  nuclear  facilities  to  the 
bad  old  days,  when  the  only  regulation 
of  commercial  nuclear  facilities  was 
under  the  Atomic  Energy  Act  and 
when  the  Atomic  Energy  Commission 
and  the  Nuclear  Regulatory  Commis- 
sion defined  what  the  standards  would 
be. 

I  have  great  respect  for  the  Senator 
from  Wyoming  and  the  Senator  from 
Louisiana,  but  on  this  issue  they  are 
just  flat  wrong.  They  have  raised  what 
is  basically  a  red-herring  argument 
concerning  the  fact  that  under  exist- 
ing law,  commercial  nuclear  facilities 
would  be  regulated  by  both  EPA  and 
NRC.  Yet.  they  argue,  in  response  to 
critics  of  their  provision,  that  EPA 
would  continue  to  have  some  regula- 
tory role  even  under  their  provision. 
So,  Mr.  President,  what  their  provision 
really  seeks  to  do  is  not  to  prevent  all 
EPA  regulation,  but  to  prevent  effec- 
tive, hard— hitting  regulation  by  EPA 
and  the  States. 

As  we  have  seen  repeatedly  in  the 
nuclear  industry,  both  civilian  and  de- 
fense, the  industry's  failures  are  the 
result  of  too  little  regulation,  not  too 
much.  Accidents  at  Browns  Ferry  and 
Three  Mile  Island  did  not  occur  be- 
cause of  too  much  regulation.  The 
simple  fact  of  the  matter  is  that  the 
nuclear  industry  cannot  withstand  the 
effect  of  another  accident  nor  can  it 
proceed  unless  citizens  and  their  State 
and  local  officials  have  confidence  in 


the  regulatory  system.  The  Simpson- 
Breaux  provision  would  do  precisely 
the  wrong  thing  with  regard  to  rees- 
tablishing public  credibility  for  the 
nuclear  industry  by  once  again  cutting 
out  the  very  State  and  local  officials 
whose  support  the  industry  needs  and 
instead  reimpose  Federal  preemption. 

The  Simpson-Breaux  provision  is  not 
in  the  public's  interest.  It  is  not  in  the 
States'  interest.  And  it  is  not  even  in 
the  nuclear  industry's  interest.  It 
should  be  striken  from  the  bill.  And  I 
urge  my  colleagues  to  support  the 
amendment  of  the  Senator  from  Ohio 
which  would  do  precisely  that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in 
the  Record  a  letter  in  support  of  Sen- 
ator Glenn's  amendment  signed  by 
Ms.  Christine  Gregoire,  director  of  the 
Washington  Department  of  Ecology; 
Ms.  Kristine  Gebbie,  secretary  of  the 
Washington  Department  of  Health: 
Mr.  David  Yaden  director  of  the 
Oregon  Department  of  Energy;  Mr. 
Fred  Hansen,  director  of  the  Oregon 
Department  of  Environmental  Qual- 
ity; and  Dr.  Michael  Skeels.  adminis- 
trator of  Health  Division,  of  the 
Oregon  Department  of  Human  Re- 
sources. 

And  I  yield  back  my  time  to  the  Sen- 
ator from  Ohio  and  commend  him  for 
his  leadership  on  this  important  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Washington. 
State  of  Oregon, 
February  27.  1990. 
Hon.  Brock  Adams. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Adams:  The  purpose  of  this 
letter  is  to  voice  our  concern  over  several 
amendments  to  the  Clean  Air  Act  proposed 
in  S.  1630.  The  purported  purpose  of  the 
amendments  offered  by  Senator  Alan  Simp- 
son is  to  eliminate  dual  regulation  of  certain 
radioactive  air  emissions  by  the  Environ- 
mental Protection  Agency  (EPA)  and  the 
Nuclear  Regulatory  Commission  <NRC).  If 
enacted,  however,  the  amendments  would 
result  in  less  stringent  emission  standards 
and  would  severely  diminish  the  ability  of 
states  to  regulate  radioactive  air  emissions. 

Currently,  radioactive  air  emissions  from 
sources  licensed  by  NRC  or  an  NRC  agree- 
ment State"  are  subject  to  regulation  under 
both  the  Clean  Air  Act  and  the  Atomic 
Energy  Act.  Radioactive  emission  standards 
issued  by  EPA  pursuant  to  Section  122  of 
the  Clean  Air  Act  are  generally  more  strin- 
gent than  those  promulgated  by  NRC  under 
the  Atomic  Energy  Act.  In  addition.  Section 
116  of  the  Clean  Air  Act  specifically  allows 
states  to  establish  even  more  stringent  emis- 
sion standards.  The  Atomic  Energy  Act. 
however,  contains  no  similar  provision.  In 
fact,  the  U.S.  Supreme  Court  has  held  that 
the  Atomic  Energy  Act  preempts  state  au- 
thority to  independently  regulate  radiation 
hazards. 

If  S.  1630  is  enacted  as  currently  written. 
these  Important  provisions  of  the  Clean  Air 
Act  will  no  longer  apply  to  radioactive  emis- 
sions from  NRC-licensed  or  regulated  sites. 
These  emissions  would  be  subject  only  to 
NRC    standards    which    for    some    sources 


allow  levels  50  times  greater  than  EPA 
standards.  Moreover,  the  states  would  be  ef- 
fectively prevented  from  establishing  and 
enforcing  stricter  standards  for  NRC-li- 
censed facilities. 

The  implications  for  Oregon  and  Wash- 
ington are  potentially  quite  serious.  Wash- 
ington has  established  its  own  regulatory 
program  and  has  adopted  radioactive  air 
emission  standards  pursuant  to  the  Clean 
Air  Act  provisions.  The  applicability  of  this 
regulatory  program  to  NRC-licensed  sources 
could  be  invalidated  by  the  proposed 
amendments.  The  state's  regulatory  over- 
sight of  the  Hanford  cleanup  would  also  be 
diminished  if  it  is  determined  that  NRC  li- 
censing is  required  for  key  cleanup  facilities 
such  as  the  grrout  vaults  and  the  vitrifica- 
tion plant  canister  storage  facility. 

While  Oregon  has  not  established  its  own 
regulatory  program  for  radioactive  air  emis- 
sions under  the  Clean  Air  Act.  it  would  be 
precluded  from  doing  so  for  NRC-licensed 
and  regulated  sources  by  the  proposed 
amendments. 

In  essence,  the  Simpson  amendments 
could  revoke  much  of  the  authority  and 
flexibility  the  states  now  have  to  ensure 
that  radioactive  air  emissions  do  not  jeop- 
ardize the  public  health  and  safety.  This 
loss  is  simply  not  acceptable,  nor  is  it  re- 
sponsible given  the  public's  concern  over 
the  safety  of  the  nation's  nuclear  facilities. 
Finally,  we  are  also  very  concerned  over 
the  broader  implications  posed  by  the  Simp- 
son amendments.  Other  key  federal  envi- 
ronmental laws,  including  the  Resource 
Conservation  and  Recovery  Act  (RCRA). 
contain  provisions  which  allow  the  states  to 
establish  and  enforce  more  stringent  envi- 
ronmental controls.  Enactment  of  the  Simp- 
son amendments  could  set  a  precedent  for 
the  elimination  of  these  provisions  and  with 
it  a  state's  ability  ensure  a  safe  and  healthy 
environment  for  its  citizens. 

It  is  for  these  reasons  that  we  urge  you  to 
support  any  floor  action  which  would  delete 
the  Simpson  amendments  from  S.  1630. 
Sincerely, 
Chris.   Gregoire,   Director.   Washington 
Department      of      Ecology;      Kristine 
Gebbie.    Secretary.    Washington    De- 
partment of  Health:  David  Yaden.  Di- 
rector. Oregon  Department  of  Energy: 
Pred    Hansen.    Director.    Oregon    De- 
partment  of   Envirorunental   Quality: 
Dr.     Michael    Skeels.    Administrator. 
Health  Division.  Oregon  Department 
of  Human  Resources. 
Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Senators  Gij:nn  and  Heinz. 
The  basis  of  my  support  is  that  stated 
by  the  majority  leader  in  his  addition- 
al views  submitted  as  part  of  the  com- 
mittee report.  Under  the  language  as 
now  written.  States  will  be  preempted 
from  adopting  radionuclide  standards 
that  are  more  protective  than  those 
required  by  the  Federal  Government. 
The    States'    ability    to    set    stricter 
standards  is  derived  from  EPA's  ability 
to    regulate   radionuclides   under   the 
Clean   Air  Act   which   in   addition   to 
giving  EPA  regulatory  authority,   re- 
serves the  rights  of  the  States  to  set 
stricter  standards. 

Under  the  language  of  S.  1630,  EPA 
will  only  have  the  authority  to  regu- 
late radionuclides  for  facilities  li- 
censed   by    the    Nuclear    Regulatory 
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Commission  under  the  Atomic  Energy 
Act. 

Unfortunately,  the  Atomic  Energy 
Act,  unlike  the  Clean  Air  Act,  is  pre- 
emptive and  would  prevent  States 
from  setting  stricter  standards. 

Accordingly  to  a  group  of  22  attor 
ntys  general,  including  the  Connect! 
cut  AG.  States  with  agreements  with 
the    Nuclear    Regulatory    Commission 
can  exercise  some  authority  over  cer 
tain  limited  facilities.  But  these  States 
do  not  have  the  ability  to  set  stricter 
standards,   but  only  standards  which 
are  essentially  identical  to  the  NRC 
standards.  Moreover,  according  to  the 
attorneys  general,  only  29  States  have 
agreements    with    the    NRC.    Those 
States   without    agreements    have    no 
ability  to  set  any  standards  for  NRC  li- 
censed facilities. 

The  basic  principle  embodied  in  the 
Federal  environmental  laws  enacted  in 
the  last  20  years  is  that  the  States  will 
not  be  preempted  from  enacting  strict 
er  laws. 

During  the  Reagan  years  of  drastic 
cutbacks  in  Federal  spending  for  envi- 
ronmental protection,  the  importance 
of  this  basic  principle  became  clear 
States  did  not  follow  the  lead  of  the 
Federal  Government  in  reducing  the 
protection  of  the  public  from  environ- 
mental hazards,  but  took,  bold  new 
steps  forward. 

Examples  of  tough  new  States  envi- 
ronmental controls  in  the  absence  of 
Federal  leadership  include: 

States  passed  125  laws  last  year  con- 
cerning product  and  container  recy- 
cling (Connecticut  newspaper  law  is 
groundbreaking ); 

Twenty-two  States  have  comprehen- 
sive ground  water  protection  programs 
some  of  which  include  tough  regula- 
tions on  pesticides; 

A  number  of  States,  including  Con- 
necticut, have  ventured  into  the  inter- 
national arena  by  adopting  controls  on 
the  use  of  chlorofluorocarbons  which 
deplete  the  ozone  layer. 

Perhaps  most  importantly,  the 
Northeast  States  this  year  acted  under 
the  Clean  Air  Act  to  impose  tougher 
automobile  tailpipe  emissions  than 
those  required  nationally.  The  bill 
being  considered  now  requires  the 
adoption  of  these  standards  nation- 
wide and  I  believe  that  the  leadership 
role  of  the  Northeast  States  was  a 
major  factor  in  shaping  the  debate  on 
the  Clean  Air  Act  this  year. 

I  agree  with  the  statement  of  the  At- 
torneys General  that: 

As  we  who  have  been  involved  in  environ- 
mental protection  know,  the  reirulatlon  of 
air  pollution  is  an  evolving  process.  When 
new  significant  problems  are  identified,  the 
States  must  be  free  to  react  to  protect  their 
citizens— as  they  have  in  the  past. 

Finally.  I  am  concerned  about  the 
statements  of  the  attorneys  general 
that  the  bill  as  now  written  would 
effect  both  EPA's  and  the  States' 
abilities  to  clean  up  radioactive  con 


lamination  at  hazardous  waste  sites 
under  Superfund. 

When  the  portion  of  this  bill  at  issue 
was  discussed  at  the  markup  of  the 
Senate  Environment  Committee.  I  spe- 
cifically raised  the  question  of  wheth- 
er or  not  Superfund  authority  was  im- 
pacted. The  answer  I  received  was  no. 

Nevertheless  the  confusion  about 
this  issue  by  22  of  the  country's  top 
law  enforcers  remains  particularly 
troubling  to  me. 

That  is  why  I  urge  adoption  of  this 
amendment  in  order  to  preserve  the 
authority  of  the  States  to  protect  the 
health  and  welfare  of  their  citizens  by 
adopting  standards  for  radioactive  air 
emissions  which  go  beyond  those  of 
the  Federal  Government  should  be 
preserved. 

Mr  REID.  Mr.  President.  I  rise  to 
express  my  support  for  the  Glenn- 
Heinz  second-degree  amendment  to 
the  committee  amendment  to  S  1630. 
the  Clean  Air  Act  Amendments.  The 
Glenn-Heinz  amendment  would  strike 
provisions  in  the  bill  relating  to  the 
regulation  of  radioactive  air  pollut- 
ants. 

The  committee  amendment  to  S. 
1630  calls  for  radionuclide  emissions 
from  facilities  licensed  by  the  Nuclear 
Regulatory  Commission  to  be  regulat- 
ed only  by  the  Nuclear  Regulatory 
Commission.  The  provision  would 
have  no  impact  on  those  facilities  reg- 
ulated by  the  Environmental  Protec- 
tion Agency  under  the  Clean  Air  Act. 

The  EPA's  basic  role  under  the 
Atomic  Energy  Act  to  establish  gener- 
ally applicable  environmental  stand- 
ards for  the  release  of  radionuclides 
from  NRC-licensed  facilities  is  not  af- 
fected under  the  committee  bill.  What 
it  does  do  IS  eliminate  EPA's  duplica- 
tive authority  under  the  Clean  Air  Act 
to  promulgate  emissions  standards  for 
NRC  licensees.  Dual  regulation  of 
these  facilities  is  reported  to  be  costly 
and  of  no  increased  benefit  to  the 
health  and  safety  of  the  public— a  po- 
sition supported  by  the  Environmental 
Protection  Agency. 

In  fact.  Mr.  President,  with  little 
debate  and  fanfare,  the  Environment 
and  Public  Works  Committee  unani- 
mously adopted  this  provision,  offered 
as  an  amendment  by  Senators  Simp- 
son and  Breaux.  during  markup  last 
November. 

Since  then,  concerns  have  been  ex- 
pressed that  the  provision  would 
weaken  regulation  of  radioactive  air 
pollutants.  Questions  have  also  been 
raised  about  State  and  local  authority 
to  deal  with  radionuclide  emissions 
should  the  bill's  provisions  remain 
intact. 

Unfortunately,  uncertainty  and  con- 
fusion still  exist  about  the  effect  of 
the  Simpson-Breaux  amendment  on 
the  regulation  of  radionuclide  emis- 
sions. Until  these  questions  are  re- 
solved  -satisfactorily.    I    urge   my   col- 
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leagues   to   support 
amendment. 

Mr.  BREAUX.  Mr.  President,  I  think 
we  have  had  an  excellent  debate  on 
this  measure,  and  I  think  everybody 
who  wants  to  be  heard  has  been  heard. 

I  would  make  just  one  quick  com- 
ment to  try  to  clear  up  the  record.  The 
distinguished  junior  Senator  from  Ne- 
braska expressed  his  State's  concern 
earlier  about  low-level  waste  repositor- 
ies. The  State  of  Nebraska  is  an  agree- 
ment State  with  the  Nuclear  Regula- 
tory Commission  and  has  a  special  re- 
lation, and  that  special  relation  allows 
a  State  that  has  an  agreement  with 
the  NRC  to  have  licensing  and  regula- 
tory authority  over  a  low-level  waste 
facility  located  within  their  State. 

Nothing  we  do  in  this  bill  would 
affect  the  ability  of  an  agreement 
State  in  dealing  with  low-level  waste 
facilities  located  within  their  State. 

With  that.  Mr.  President,  I  am  in  op- 
position to  the  Glenn  amendment  and 
would  move  to  table 

Mr.  BAUCUS.  Will  the  Senator 
withhold  his  tabling  motion. 

Mr.  BREAUX.  Certainly. 

Mr.  BAUCUS.  We  have  to  give 
notice  to  some  Senators.  Perhaps  the 
Senator  from  Wyoming  has  a  state- 
ment or  two  to  make  in  opposition  to 
the  amendment  before  the  Senator 
from  Louisiana  moves  to  table  the 
amendment. 

Mr.  SIMPSON.  Yes.  I  appreciate 
that. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  letter  from  Mr.  Richard  J. 
Guimond,  Director  of  the  Office  of 
Radiation  Programs  of  the  EPA, 
which  I  think  will  clarify  what  Sena- 
tor WiRTH  was  saying,  be  printed  in 
the  Record.  He  and  I  have  visited. 

We  are  in  a  unique  and  curious  situ- 
ation, but  nevertheless  this  letter  is 
clear.  It  says: 

Consequently,  the  level  of  protection  re- 
quired by  the  Clean  Air  Act  rules  are  gener- 
ally being  achieved  within  the  regulatory 
framework  of  the  NRC. 

That  is  what  we  have  been  saying.  I 
thank  the  Chair. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency. 

Washington.  DC.  March  7.  1990. 
Hon.  Alan  K.  Simpson. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Simpson:  I  am  writing  in  re- 
sponse to  Lucinda  Swartz's  February  20, 
1990  letter  to  Mr.  William  G.  Rosenberg,  As- 
sistant Administrator  for  Air  and  Radiation. 

My  letter  to  Senator  Wlrth  was  designed 
to  respond  to  the  specific  technical  ques- 
tions he  asked.  I  tried  to  be  as  responsive 
and  £w;curate  a-s  possible.  However.  I  gather 
from  Ms.  Swartz's  letter  that  some  clarifica- 
tion is  warranted. 

The  first  issue  that  I  would  like  to  address 
is  the  stringency  of  EPA  and  Nuclear  Regu- 
latory Commission  (NRC)  rules.  I  believe 
that  most  people  involved  with  radiation 
protection    will    agree    that    generally    the 
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emission  limits  promulgated  by  EPA  under 
Section  112  of  the  Clean  Air  Act  on  October 
31.  1989.  for  the  category  of  NRC  licensees 
are  more  restrictive  than  the  NRC's  current 
emission  limits  for  those  licensees.  However, 
the  NRC  also  advises  its  licensees  to  make 
reansonable  efforts  to  maintain  releases  of 
radioactive  effluents  to  unrestricted  areas 
as  low  as  reasonably  achievable  (ALARA). 
For  most  licensees,  following  this  recom- 
mendation results  in  emissions  of  radionu- 
clides that  are  25  to  100  times  lower  than 
the  NRC  emission  limits.  In  the  case  of 
power  reactors,  the  NRC  requires  that  radi- 
onuclide emissions  be  kept  to  levels  that  are 
ALARA  by  establishing  quantitative  objec- 
tives. Licensees  implementing  the  ALARA 
recommendations  will  generally  achieve 
emission  levels  comparable  to  EPA's  stand- 
ards for  hazardous  air  pollutants. 

The  second  issue  is  whether  the  EPA  rules 
provide  any  additional  protection  of  public 
health  beyond  those  afforded  by  NRC's 
rules.  The  NRC  licensee  category  of  facili- 
ties has  been  difficult  to  characterize  be- 
cause there  is  very  little  emission  data  avail- 
able from  either  NRC  or  the  facilities  them- 
selves for  most  of  the  6.000  facilities  within 
the  category.  Nonetheless.  EPA  used  avail- 
able information  to  define  "model"  facilities 
and  estimated  the  maximum  individual  risk 
for  these  facilities  at  their  current  level  of 
emissions.  We  concluded  that  the  maximum 
individual  risk  for  fatal  cancer  might  be 
about  1.6  X  10  *and  about  1.2  x  10" 'for  non- 
fatal cancer.  The  Agency  concluded  that 
regulating  this  category  of  facilities  with  a 
dose  limit  of  10  mrem/y  would  insure  that 
emissions  would  not  increase  and  thus  pro- 
tect the  public  health  with  an  ample  margin 
of  safety.  At  this  time,  EPA  or  NRC  does 
not  know  how  many,  if  any.  licensees  have 
emissions  greater  than  this  level.  We  do  not 
anticipate  that  it  is  more  than  a  small  per- 
centage of  the  total  number  of  facilities  in 
the  category. 

Consequently,  the  level  of  protection  re- 
quired by  the  Clean  Air  Act  rules  are  gener- 
ally being  achieved  within  the  regulatory 
framework  of  the  NRC.  As  you  know,  in 
1984.  EPA  chose  not  to  regulate  this  catego- 
ry of  facilities  but  was  compelled  to  regulate 
them  by  court  order.  In  the  October  1989 
rulemaking.  EPA  agreed  to  grant  a  petition 
for  reconsideration  of  the  NRC  licensee  cat- 
egory. In  support  of  this  action  and  recog- 
nizing the  concerns  expressed  by  NRC  asso- 
ciated with  dual  regulation  of  these  types  of 
facilities,  EPA  quoted  from  a  previous  state- 
ment in  its  Federal  Register  notice  of  Feb- 
ruary 6,  1985  (50  Federal  Register  5190).  In 
that  notice.  EPA  stated  that:  "EPA  contin- 
ues to  believe  existing  emissions  from  these 
sources  are  already  so  low  that  the  public 
health  is  already  protected  with  an  ample 
margin  of  safety." 

I  hope  that  this  helps  clarify  the  Agency's 
position  on  this  matter. 
Sincerely  yours. 

Richard  J.  Guimond, 

Director,  Office  of 
Radiation  Programs  (ANR-45S). 

Mr.  GLENN.  Mr.  President,  just  a 
brief  statement  in  sununary.  It  comes 
down  to  whether  we  believe  the  States 
should  be  shut  out  from  issuing  stand- 
ards where  they  have  enough  concern 
that  they  wish  to  set  standards  be- 
cause of  all  of  the  differing  sources 
within  a  particular  State.  I  feel  that  in 
my  own  State  of  Ohio  that  gives  us  a 
particular  problem.  We  can  set  those 
standards.  We  have  not  abused  that. 


Other  States  have  not  abused  it. 
There  has  not  been  a  single  State 
where  States  have  abused  that  right. 

All  these  strawmen  and  boogeymen 
are  set  up  to  indicate  that  somehow 
the  States  are  going  to  automatically, 
now,  if  we  do  not  permit  this  change 
in  law  to  go  through,  suddenly  start 
misusing  this.  The  States  have  DOE 
facilities,  they  have  mixed  waste,  and 
they  have  phosphogypsum  mines, 
among  other  things.  Where  they  have 
these  facilities  and  radiation  levels 
have  gone  up  to  the  point  where  they 
want  some  control  over  the  NRC-con- 
trolled  facilities  to  make  sure  they  do 
not  exceed  a  certain  cap  that  would  be 
dangerous  for  their  people,  that  is 
what  this  is  about.  This  is  about 
whether  they  have  the  right  to  protect 
their  own  people,  and  whether  they 
can  give  a  second  opinion  in  this  par- 
ticular case. 

In  listening  to  some  of  the  earlier 
debate,  one  would  think  that  we  need 
to  change  current  law  in  order  to  li- 
cense a  nuclear  plant.  We  do  not. 
There  are  over  100  operating  licensed 
nuclear  powerplants  in  this  country, 
all  of  which  are  licensed,  operating 
under  current  law,  and  that  still  allows 
the  State  to  have  a  second  opinion. 
That  has  not  been  abused.  It  is  not  my 
amendment  that  changes  the  law.  My 
amendment,  to  make  it  very,  very 
clear,  would  retain  current  law,  which 
is  working. 

Will  there  come  a  time  when  we 
want  to  centralize  some  of  these  regu- 
lations? There  may  be.  But  let  us  do 
that  after  sufficient  study  with  the 
Presidential  commission  that  I 
brought  up  earlier. 

So  it  is  not  my  amendment  that 
would  change  the  current  law  or  the 
current  situation  under  which  our  nu- 
clear industry  has  produced  more  than 
100  plants.  The  change  would  be  the 
Simpson-Breaux  amendment  that 
changes  current  law. 

So  we  wish  to  retain  the  States' 
rights  on  this.  It  would  be  a  vote  for 
me,  and  a  vote  against  the  tabling 
motion  that  I  understand  will  be 
brought  up. 

I  would  add  one  other  thing:  I  read 
into  the  Record  earlier  the  statement 
in  the  committee  report  that  the  ma- 
jority leader  made  as  a  member  of 
that  committee  before  it  was  voted  out 
in  which  he  did  not  favor  this  section 
303.  We  also  have,  I  would  note,  the 
letter,  a  very  good  letter,  outlining  the 
States'  views  on  this,  signed  by  20  at- 
torneys general.  It  is  the  attorneys 
general  from  New  York,  California, 
Colorado,  Connecticut,  Idaho,  Illinois, 
Louisiana— I  tell  my  good  friend  from 
Louisiana.  William  J.  Guste.  Jr.,  attor- 
ney general  from  Louisiana.  Massa- 
chusetts. Michigan,  Minnesota,  Missis- 
sippi, Maine,  Nebraska,  Nevada,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania. 
Texas,  Vermont.  Washington,  and 
Wisconsin— all  of  those  attorneys  gen- 


eral have  indicated  their  strong  desire 
that  this  section  303  not  go  into  law. 
They  support  my  efforts  to  retain  cur- 
rent law,  which  is  what  I  do. 

So  with  that,  unless  there  are 
others,  I  would  be  prepared  to  move  to 
a  vote.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  GLENN.  I  ask  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  again 
is  not  a  sufficient  second. 

Mr.  BREAUX.  Mr.  President,  parlia- 
mentary inquiry:  We  have  had  a  good 
debate.  I  think  it  is  now  time  to  vote.  I 
thereby  move  to  table  the  Glenn 
amendment. 

Mr.  GLENN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Louisiana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Ohio.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
and  the  Senator  from  Ohio  [Metz- 
enbaum]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Packwood]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  36, 
nays  61,  as  follows: 

[Rollcall  Vote  No.  30  Leg.] 


YEAS-36 

Armstrong 

Dole 

McCain 

Baucus 

Ford 

McClure 

Bingaman 

Gam 

McConnell 

Bond 

Grassley 

Murkowski 

Boren 

Hatch 

Nickles 

Breaux 

Heflin 

Shelby 

Burdick 

Helms 

Simpson 

Burns 

HolUngs 

Stevens 

Chafee 

Inouye 

Symms 

Cochran 

Johnston 

Thurmond 

Danforth 

Lott 

Wallop 

DeConcini 

Lugar 
NAYS-61 

Warner 

Adams 

Dodd 

Kassebaum 

Bentsen 

Domenici 

Kaslen 

Biden 

Durenberger 

Kennedy 

Boschwltz 

Exon 

Kerrey 

Bradley 

Fowler 

Kerry 

Bryan 

Glenn 

Kohl 

Bumpers 

Gore 

Laut«nberg 

Byrd 

Gorton 

Leahy 

Coats 

Graham 

Levin 

Cohen 

Gramm 

Lieberman 

Conrad 

Harkin 

Mack 

Cranston 

Hatfield 

Mikulskl 

DAmato 

Heinz 

Mitchell 

Daschle 

Humphrey 

Moynihan 

Dixon 

Jeffords 

Nunn 
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p»ll 

Rockefeller 

Simon 

Pressler 

Roth 

Specter 

Pryor 

Rudman 

Wilson 

Reid 

Saxiford 

Wirth 

Riegie 

Sat  banes 

Robb 

Sasser 

NOT  VOTING-3 

M«Lsun««a  Metzenbaum  Packwood 

So  the  motion  to  lay  on  the  table 
amendment  No.  1302  was  rejected. 

Mr.  GLENN.  Mr  President.  I  mo\e 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senators  from  Ohio  and 
Pennsylvania. 

The  amendment  (No.  1302)  was 
agreed  to. 

Mr.  GLENN.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  support  of  many  of  the  provi- 
sions of  the  compromise  Clean  Air  Act 
bill  and  to  explain  my  reservations 
about  certam  other  aspects. 

I  strongly  commend  the  majority 
leader.  Chairman  Baucus,  and  Senator 
Chafee  for  their  strong  advocacy  and 
perseverance  during  the  past  month  of 
negotiations.  In  the  face  of  unrelent 
ing  administration  opposition  to  the 
Environment  and  Public  Works  Com- 
mittees  strong  bill,  which  blocked  clo- 
ture and.  therefore,  action  on  that  bill. 
they  successfully  persevered  night 
after  long  night  and  broke  up  the 
logjam  that  has  blocked  progress  on 
clean  air  for  over  a  decade.  I  deeply  re 
spect  the  leadership  of  Senator 
eSurenberger.  a.s  well  as  Senator  Lau- 
TENBERG.  particularly  in  the  field  of  air 
toxics,  and  the  major  contribution  of 
Senator  Jeffords  in  crafting  the  alter 
native  fuels  provisions.  I  also  want  to 
compliment  the  committee's  excep 
tionally  talented  and  dedicated  majori- 
ty and  minority  staffs,  whose  long 
hours  and  hard  work  exemplify  the 
best  in  public  service.  They  have  un- 
failingly provided  me  with  .sound  as- 
sistance and  counsel  as  this  bill  was 
prepared,  for  which  I  am  in  their  debt 

The  compromise  bill  that  ha^ 
emerged  is  a  good  one.  For  the  first 
lime  in  a  dozen  years,  it  creates  new 
restrictions  on  the  pollution  that  con- 
tinues to  degrade  our  air.  our  world, 
and  our  health. 

The  testimony  heard  by  the  Envi- 
ronment and  Public  Works  Committee 
demonstrates  that  we  are  paying  a 
high  price  for  pollution. 

The  Nation's  leading  health  ex 
perts— from  the  American  Lung  Asso- 
ciation and  the  Academy  of  Pediatrics 
to  the  American  Public  Health  Asso- 
ciation—all  testified  before  Congress 
that    the    Nation    faces    nothing    le.ss 


than  a  public  health  crisis  because  of 
air  pollution. 

Today.  150  million  Americans  are 
living  in  areas  which  fail  to  meet  Fed- 
eral health  standards.  Research  con- 
ducted at  Harvard  University  indicates 
that  air  pollution  may  be  a  contribut- 
ing factor  in  1  out  of  every  20  deaths 
in  the  United  States  The  past  presi- 
dent of  the  American  Public  Health 
Association  concluded  that  acid  rain 
alone  causes  up  to  50.000  premature 
deaths  each  year. 

Air    pollution    costs    Americans    bil 
lions  of  dollars  each  year  because  of 
Its  effect  on  land  and  water  and.  most 
important,  our  health 

To  begin  to  address  these  health 
problems  in  a  comprehensive  manner, 
the  bill  includes  bold  new  steps  that 
address  such  diverse  problems  as  acid 
rain,  chlorofluorocarbon  emissions, 
urban  smog,  toxic  air  pollutants,  cata 
strophic  chemical  accidents,  and  mu- 
nicipal incinerators 

It  aLso  establishes,  for  the  first  time, 
a  Northeast  Transport  Commi.ssion. 
which  is  particularly  important  to  my 
home  State  of  Connecticut.  The  Con 
necticut  Department  of  Environmen- 
tal Protection  has  concluded  that, 
even  if  all  the  Industry  in  the  State 
were  shut  down  and  all  of  the  cars  in 
the  State  were  stopped,  the  State  .still 
would  not  comply  with  the  nationally 
established  ozone  standard.  The 
reason  is  that  ozone  traveling  from 
areas  upwind  of  Connecticut  affects 
the  qiality  of  our  air  in  Connecticut. 

The  need  to  control  pollution  travel- 
ing from  one  State  to  another  is  a 
matter  of  basic  fairness  which  can 
only  be  addressed  by  Congress  in  the 
Clean  Air  Act  because  an  individual 
State  will  find  it  difficult  to  take 
measures  requiring  controls  on  its  in- 
dustries and  its  citizens  when  the  ben- 
efit IS  for  a  neighboring  State. 

The  compromise  bill  adopts  all  the 
provisions  of  S  1630.  the  committee 
bill,  in  this  important  area,  with  only 
one  exception  regarding  the  size  of 
gasoline  stations  which  must  imple- 
ment stage  II.  This  means  that  all 
areas  within  the  transport  region  will 
be  required  to  put  controls  on  speci- 
fied sources  of  ozone  pollution.  The 
Commi.ssion  also  will  have  the  author- 
ity to  recommend  to  EPA  additional 
regional  controls.  EPA  can  only  di.sap 
pro\e  these  controls  if  they  are  not 
necessary  to  bring  any  area  of  the 
region  into  attammmt  by  the  dates  in 
the  bill. 

The  creation  of  a  regional  air  quality 
commi.ssion  is  an  important  and  cre- 
ative part  of  the  bill  It  recognizes  the 
fact  that  you  cannot  put  a  bubble  over 
an  individual  State  It  puts  some  re 
sponsibility  on  the  States  to  be  good 
neighbors,  but  it  does  so  with  a  degree 
of  reason  and  sensibility  I  am  pleased 
that  this  provision  remained  virtually 
intact  through  the  negotiation  process 
and    I    hope    it    will    remain    so    as    it 


makes  its  way  through  this  Chamber, 
through  the  House,  and  to  the  Presi- 
dent's desk. 

Another  important  part  of  the  bill  is 
its  recognition  that,  for  some  parts  of 
the  country,  it  may  become  necessary 
to  implement  transportation  measures 
which  would  reduce  reliance  on  the 
automobile,  to  enable  these  areas  to 
achieve  compliance  with  the  ozone 
and  carbon  monoxide  health  stand- 
ards. 

The  GAO  predicts  that  urban  con- 
gestion levels  will  increase  nearly  300 
percent  during  the  next  20  years 
unle.ss  we  take  steps  to  change  our 
ways. 

The  bill  requires  that  transportation 
planning  decisions  must  be  evaluated 
m  relation  to  their  impact  on  air  qual- 
ity, a  connection  that  is  critically  im- 
portant if  we  are  to  control  motor  ve- 
hicle emi.ssions  in  the  years  ahead. 
State  and  local  air  pollution  control 
managers  agree.  In  testimony  before 
the  Environment  Committee,  their 
representatives  said: 

SiKnifiraiU  rfduction.s  in  vehicle  miles 
traveled  are  .sorely  needed  in  many  ozone 
and  rarbon  monoxide  areas  Unless  trans- 
portation projects  are  evaluated  based  upon 
their  ability  to  a.s.sist  in  attaining  and  mam- 
taitunK  the  .standards,  adequate  reductions 
will  be  difficult,  if  not  impo.ssible,  to 
achieve 

Even  a  modest  improvement  in 
transportation  control  measures  could 
have  a  dramatic  impact  because,  at 
present,  more  than  80  percent  of  our 
population  commutes  to  work  in  auto- 
mobiles. If  the  average  commuter  pas- 
senger load  were  increased  by  just  1 
person,  we  would  save  33  million  gal- 
lons of  gasoline  each  day.  with  a  com- 
mensurate reduction  in  pollution. 

This  legislation  would  require  EPA 
to  provide  guidance  to  States  and  lo- 
calities on  the  benefits  that  can  be 
achieved  from  transportation  alterna- 
tives. It  would  also  encourage  severely 
polluted  regions  to  adopt  transporta- 
tion controls,  though  the  decision  as 
to  what  controls  to  implement  would 
be  left  up  to  the  States. 

The  inclusion  of  this  provision 
enjoys  the  support  of  the  Clean  Air 
Working  Group,  made  up  of  2.000 
small  and  large  businesses,  as  well  as 
State  and  local  air  pollution  authori- 
ties and  environmental  groups. 

I  am  also  pleased  that  in  one  impor- 
tant area— clean  fuels— the  compro- 
mise bill  IS  stronger  than  the  legisla- 
tion reported  by  the  Senate  Environ- 
ment Committee. 

One  of  the  most  significant  out- 
comes of  the  year  of  hearings  on  the 
clean  air  bill  before  the  Environment 
Committee  was  the  recognition  that 
the  Clean  Air  Act  must  not  only  re- 
quire the  automobile  manufacturers  to 
continue  to  clean  up  cars,  but  that  the 
fuel  suppliers  produce  a  cleaner  fuel. 
In  ARCO's  testimony  before  the  com- 
mittee.   It    became   clear   that    even   a 
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small  cleanup  of  gasoline  could 
produce  significant  air  quality  bene- 
fits. This  bill  requires  the  manufactur- 
ers of  fuels  to  take  some  significant 
steps  forward  in  developing  cleaner 
fuels. 

The  legislation  also  recognizes  that 
the  State  of  California  is  far  ahead  of 
the  rest  of  the  country  in  developing  a 
program  to  utilize  fuels  that  may  be 
even  cleaner  than  reformulated  gaso- 
line. Other  States  will  be  able  to  take 
advantage  of  California's  experiences 
by  crafting  programs  that  would 
follow  California's  model. 

In  the  area  of  acid  rain,  the  compro- 
mise bill  assures  a  10  million  ton  re- 
duction of  sulfur  dioxide  and  achieves 
the  same  level  of  NO.  reductions  as  S. 
1630.  It  preserves  the  cap  on  future 
emissions  of  sulfur  dioxide,  which  was 
a  critical  element  of  the  bill  reported 
by  the  Committee. 

The  toxic  air  pollutants  portion  of 
the  bill  contains  new  important  au- 
thority to  prevent,  detect,  and  respond 
to  accidental  releases  of  chemicals.  It 
creates  an  independent  Chemical 
Safety  Board,  modeled  after  the  Na- 
tional Transportation  Safety  Board  to 
investigate  catastrophic  accidents  and 
make  recommendations  to  EPA  to 
reduce  the  risk  of  accidents  in  the 
future.  The  NHTSB  has  made  a  dra- 
matic difference  in  the  operation  in 
the  safety  of  transportation  in  Amer- 
ica, and  I  believe  the  independent 
Chemical  Safety  Board  can  produce 
the  same  results. 

My  decision  not  to  cosponsor  the  bi- 
partisan clean  air  agreement  was  not 
made  casually,  and  it  was  not  made 
easily.  Up  until  the  final  night  of  ne- 
gotiations on  smog  issues,  I  was  plan- 
ning to  support  an  agreement.  There 
are  many  strong  provisions  in  this  bill, 
but  there  are  many  provisions  that 
still  need  to  be  made  stronger  to 
achieve  the  air  pollution  reductions 
that  are  necessary  to  protect  the 
public  health. 

I  could  not  sign  this  agreement 
thereby  obligating  myself  to  oppose  all 
amendments  to  it  and  still  feel  that  I 
was  adequately  representing  my  con- 
stituents in  Connecticut  who  now  are 
forced  to  breathe  some  of  the  dirtiest 
air  in  America. 

In  particular,  I  am  concerned  about 
the  compromise  on  smog  reduction, 
both  with  respect  to  stationary 
sources  and  mobile  sources,  including 
the  abandonment  of  a  guaranteed 
second  round  of  tailpipe  standards  to 
control  automobile  emissions. 

In  a  general  sense,  the  problem  with 
these  compromises  is  that  they  take 
away  the  certainty  of  controls  which 
the  States  need  to  achieve  attainment 
with  the  air  quality  standards.  The  bill 
reduces  the  number  and  extent  of 
mandatory  Federal  controls  which  will 
be  put  in  place  to  control  the  emis- 
sions contributing  to  ozone  formation 
and   leaves  many   of  the  very   tough 


regulatory  decisions  to  the  States.  At 
the  same  time,  the  compromise  modi- 
fies the  requirement  in  current  law 
that  if  the  States  do  not  do  their  job 
and  control  emissions,  the  Federal 
Government  will  intervene  and  make 
sure  that  the  public  health  is  protect- 
ed. 

As  a  result,  I  believe  the  compromise 
emerges  as  a  very  good  bill  for  the 
next  5  years.  But  it  means  that  we  will 
have  to  revisit  some  key  issues  later 
this  decade  to  get  the  kind  of  law  we 
need  to  carry  us  into  the  next  century, 
and  history  tells  us  that  this  is  not  a 
law  that  Congress  chooses  to  reconsid- 
er very  often.  The  last  substantial 
amendments  were  adopted  in  1977, 
more  than  12  years  ago. 

The  compromise  on  the  second 
round  of  tailpipe  standards  significant- 
ly increases  the  likelihood  that  large 
areas  of  the  country  may  never 
achieve  the  standard. 

On  February  27,  the  National  Gover- 
nor's Association  amended  its  policy 
on  automotive  emissions  to  call  for  a 
second  phase  of  auto  emissions  by  the 
year  2003. 

The  Governors  have  reached  this 
conclusion  after  studying  the  track 
record  of  the  last  20  years,  a  record 
which  demonstrates  that  every  predic- 
tion about  when  areas  will  attain  the 
standard  has  been  wildly  optimistic. 

The  abandonment  of  a  guaranteed 
second  round  is  particularly  signifi- 
cant in  light  of  another  provision  of 
the  compromise  bill  relating  to  the 
first  round  of  tailpipe  controls. 

The  conmiittee  bill  required  that 
cars  meet  the  new  tailpipe  standards 
for  the  full  life  of  the  car  or,  in  other 
words,  for  the  full  time  period  that 
the  average  car  is  actually  driven  on 
the  road,  which  is  100,000  miles.  This 
provision  is  critical  because  the  EPA 
data  demonstrates  that  there  is  sub- 
stantial deterioration  in  emission  con- 
trols after  50,000  miles,  resulting  in 
greater  air  pollution. 

I  support  the  recommendations  of 
the  National  Governor's  Association 
and  urge  that  other  Members  review 
the  Association's  statement  of  policy 
as  the  debate  on  S.  1630  continues. 
The  views  of  those  who  must  eventual- 
ly implement  the  act  should  be  a  criti- 
cal part  of  the  debate. 

Finally,  I  am  also  concerned  about 
the  elimination  of  the  carbon  dioxide 
standard  from  the  committee  bill,  with 
no  substitute  provision. 

The  Clean  Air  Act  provides  Congress 
with  the  opportunity  to  act  swiftly  to 
curb  one  of  the  major  causes  of  global 
warming.  Carbon  dioxide  accounts  for 
almost  50  percent  of  the  gases  that 
contribute  to  global  warming.  Trans- 
portation produces  almost  one-third  of 
all  carbon  dioxide  emissions.  The 
United  States  generated  more  carbon 
dioxide  from  motor  vehicles  alone 
than  any  other  country  produces  from 
all  sources. 


Some  will  argue  during  the  course  of 
this  debate  that  we  should  wait  for  a 
comprehensive  global  warming  bill 
which  will  address  carbon  dioxide 
emissions  from  all  sources  before 
acting  to  curb  carbon  dioxide  from  any 
one  source. 

But  49  Nobel  Laureates  and  700 
members  of  the  National  Academy  of 
Sciences  have  called  on  us  to  act  on 
global  warming  as  soon  as  possible.  We 
know  that  carbon  dioxide  from  cars  is 
a  major  part  of  the  problem.  There  is 
no  need  to  wait. 

Mr.  President,  in  the  Clean  Air  Act 
of  1970,  Congress  resolved  that  all 
Americans  would  breathe  healthy  air 
within  a  decade.  That  goal  was  not 
achieved.  In  the  years  since  the  Clean 
Air  Act  was  amended— back  in  1977— 
the  air  has  become  dirtier  and  more 
dangerous.  Our  uphill  climb  agairist 
the  ravages  of  pollution  has  turned 
into  a  downhill  fall,  and  only  now  are 
we  recognizing  the  real  impact  of  our 
failure  to  act. 

I  hope  the  Clean  Air  Act  of  1990 
that  will  be  signed  by  the  President 
will  provide  all  the  tools  necessary  to 
ensure  that  the  promise  of  cleaner  air 
which  we  are  holding  out  to  all  Ameri- 
cans will  be  a  promise  that  can  be 
kept. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  if  I 
could  have  the  attention  of  Senators, 
we  are  attempting  to  identify  the  re- 
maining amendments  for  consider- 
ation. I  ask  all  Senators  to  please 
notify  their  respective  managers  or 
staff  if  they  have  an  amendment  that 
they  intend  to  offer  and  the  subject 
matter  of  it. 

On  the  Democratic  side,  staff  has 
canvassed  Senators  and  as  of  this  time 
it  appears  that  there  will  be  fewer 
than  10  amendments  which  will  be 
controverted  and  require  rollcall  votes. 

There  are  a  number  of  other  amend- 
ments that  I  believe  will  be  acceptable 
to  the  managers.  Several  have  already 
been  accepted.  I  ask  if  the  distin- 
guished manager  on  the  Republican 
side  would  attempt  to  solicit  from  Re- 
publican Senators  identification  of 
those  amendments  that  are  intended 
to  be  offered,  attempt  to  make  some 
determination  whether  they  are  likely 
to  be  accepted  or  whether  they  will  be 
controverted  and  require  rollcall  votes. 

There  have  been  a  great  deal  of  dis- 
cussions about  large  numbers  of 
amendments,  but  as  has  so  often  hap- 
pened before  I  believe  it  at  least  possi- 
ble that  the  actual  number  which  will 
require  rollcall  votes  may  be  less  than 
anticipated. 

In  any  event,  we  are  going  to  pro- 
ceed this  evening.  I  again  invite  Sena- 
tors who  have  indicated  they  wish  to 
offer  amendments  to  do  so.  Hours 
saved  this  evening  will  be  hours  that 
we  do  not  have  to  be  in  session  on 
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Friday  or  Saturday  to  consider  this 
bill  I  know  of  no  purpose  that  us 
served  by  delaying. 

I  recognize  and  acknowledge  that  for 
some  Senators  some  of  their  amend- 
ments are  dependent  upon  the  sub 
stance  of  the  compromise  and,  there 
fore,  they  were  not  awwe  of  that  until 
Monday  and  are  in  the  process  of 
drafting  and  proceeding  to  solicit  sup- 
port. But  I  believe  that  we  can  move 
forward  with  dispatch  if  Senators  will 
come  forward  with  their  amendmenus. 
As  we  have  just  seen,  there  was  a  very 
vigorous  and  informative  debate  on 
this  previous  amendment.  It  is  our  in 
tention  to  continue  to  press  forward 
this  evening,  tonight,  and  in  a  long 
session  tomorrow. 

Mr.  ARMSTONG.  Will  the  leader 
yield  a  momenf 
Mr.  MITCHELL.  Certainly. 
Mr.  ARMSTRONG.  Mr.  President, 
the  only  amendment  which  I  intend  to 
offer  has  already  been  offered.  I  may 
not  have  an  ax  to  grind  but  I  think 
the  majority  leader  may  have  over- 
looked one  aspect  of  this  and  it  is  ter 
ribly  important  for  some  of  us  who  are 
not  members  of  the  committee  and 
were  not  a  part  of  the  drafting  group; 
that  is  that  this  document,  which  is 
nearly  600  pages  long,  has  just  become 
available.  I  do  not  know  what  other 
Senators  are  doing  but  as  soon  as  it 
became  available.  I  sent  it  out  in  a 
yellow  bag  to  15  to  20  people  in  Colo 
rado  whose  advice  I  need  to  under 
stand  what  it  is  and  whether  or  not 
there  are  amendments  that  are  impor 
tant  to  my  State. 

We  just  cannot  in  my  office— though 
I  have  a  staffer  who  has  worked  full 
time  on  this  issue  for  6  months— we 
simply  cannot  evaluate  this  properly 
without  the  advice  of  the  Colorado 
Health  Department,  several  of  the 
universities,  public  service  companies, 
and  some  other  people  who  know  a  lot 
more  about  this  issue  than  I  do.  I 
would  judge  that  other  Senators  are  in 
the  same  boat. 

I  am  hopeful  I  will  not  have  any 
amendmenus  to  offer.  I  think  the 
leader  will  recall  I  am  one  of  those 
who  has  been  urging  early  and  prompt 
action  on  an  air  pollution  bill.  Far 
from  trying  to  delay,  I  am  eager  to  go 
forward. 

But  if  the  notion  is  somehow  we  are 
going  to  finish  this  bill  this  week,  I 
hope  the  majority  leader  would  think 
again  about  that  because  that  simply 
does  not  leave  time  enough  for  the 
participation  of  people  outside  this 
Chamber  upon  whose  advice  a  good 
decision  depends. 

So  if  what  the  majority  leader  is 
hinting  is  that  we  are  going  to  finish  it 
Friday  or  finish  it  Saturday.  I  beg  the 
majority  leader  not  to  push  that  be- 
cause the  result  would  be  to  cut  out  of 
process  people  who  have  been  follow- 
ing closely,  who  are  experts,  who  know 
about  it,  whose  advice  we  need.  I  do 


not  .say  that  as  one  who  opposes  the 
bill  or  is  trying  to  delay  it.  I  am  not  I 
am  for  it.  and  I  am  for  a  strong  bill. 

Mr.  MITCHELL.  I  appreciate  the 
Senator's  concern.  I  would  point  out 
first  that  a  detailed  summary  of  the 
bill  was  made  available  last  Thursday. 
The  bill  itself  was  available  in  Xerox 
form  on  Monday  and  that  document 
you  have  there  was  available  yester- 
day noon.  So  it  has  not  just  been  made 
available. 

Mr  ARMSTRONG.  I  do  not  mean 
to  be  argumentative,  but  that  is  what  I 
meant  when  I  .said  it  was  just  avail- 
able I  mean  that  this  bill,  which  has 
been  under  development  for  10  years 
and  which  was  the  subject  of  very 
active  negotiations  around  the  clock, 
into  the  wee  hours  of  the  morning  for 
some  weeks,  has  become  available 
within  the  last  couple  of  days. 

The  summary  which  was  available 
last  Thursday  was  portrayed  to  me  as 
not  authoritative  even  last  Thursday. 
The  first  that  we  actually  saw  of  the 
bill  was  on  Monday  and  I  say  that  els 
one  who  has  had  one  staffer  following 
very,  very  closely  fighting  for  access  to 
the  drafting  sessions. 

I  think  the  leader  needs  to  under- 
stand that  there  are  tho.se  of  us  who 
are  not  trying  to  drag  our  feet  but  who 
really  are  hopeful  we  will  have  a 
chance  to  evaluate  and  understand 
this  bill  and  perhaps  to  offer  amend- 
ments. I  do  not  know  that  I  am  offer- 
ing any.  But  it  is  important  to  our 
people  and  the  people  we  repre.sent 
that  we  have  a  chance  to  understand 
It. 

And  in  the  end.  may  I  say  to  the 
leader -and  I  know  that  you  have 
been  trying  to  bring  this  to  the  floor 
for  a  couple  of  years  and  I  have  been 
one  of  those  who  publicly  and  private- 
ly have  encouraged  you  to  do  so  and 
cheered  you  on— another  few  days  will 
not  make  a  difference.  But  the  general 
response  of  the  country  will  make  a 
huge  difference  if  this  is  rammed 
down  our  throats  and  there  is  an  error 
or  oversight  or  something  that  we 
should  have  known.  A  few  more  days 
at  this  point  will  make  little  difference 
on  the  downside  but  could  have  a  big 
upside  potential,  in  my  opinion. 

Mr.  MITCHELL.  I  appreciate  the 
Senator's  concern,  of  course,  and  will, 
as  always,  be  mindful  of  his  concern. 

I  would  merely  note,  first  off,  that 
nobody  had  to  fight  to  gain  access  to 
the  drafting  negotiation  session.  Every 
Senator  was  publicly  repeatedly  invit- 
ed to  come  in  and  participate.  Over 
half  the  Senators  did.  Every  staff 
member  had  complete  acce.ss  to  the 
meeting. 

Did  you   have  a  staff  member  who 
was  excluded^ 
Mr.  STEVENS.  Yes. 
Mr.  MITCHELL.  That  was  contrary 
to  the  instructions  I  i.ssued. 

Mr  ARMSTRONG.  If  the  leader 
would  yield^ 


Mr  MITCHELL.  Certainly. 
Mr.  ARMSTRONG.  I  am  not 
.saying  — and  I  do  not  think  the  Sena- 
tor from  Alaska  is  saying— they  were 
excluded  as  a  matter  of  policy,  just  the 
physical  problem  of  acce.ss  to  the 
room. 
Mr.  STEVENS.  Right. 
Mr.  ARMSTRONG.  In  some  of  the 
se.ssions  there  was  room  and  in  a  lot  of 
sessions  there  was  not.  But  in  a  very 
complicated  proce.ss,  the  reality  was  it 
was  done  by  a  handful  of  people  and 
not  by  the  broad  membership  of  the 
Senate,  which  I  do  not  criticize.  What 
I  am  saying  is,  it  makes  it  difficult, 
even  for  our  own  experts,  to  make  sure 
what  is  going  to.  We  need  a  little  time 
to  understand  it  in  order  to  act  respon- 
sibly. 

Mr.  MITCHELL.  I  feel  that  given 
the  long  history  of  this,  given  the 
lengthy  debate  that  has  preceded  it, 
given  the  2  months  that  followed  the 
committees  reporting  of  the  bill,  given 
the  opportunity  that  we  had  to  discuss 
this  since  it  has  been  on  the  floor 
since  January  23.  given  the  fact  that 
negotiations  were  open  to  every  Sena- 
tor—and I  am  just  learning  for  the 
first  time  that  any  staff  member  did 
not  have  access  and  I  regret  that;  it  is 
.something  I  was  not  aware  of  until 
this  moment— and  given  the  impor- 
tance of  the  issue.  I  do  intend  to  press 
forward. 

Now  I  understand  the  point  the  Sen- 
ator has  made,  but  he  also  under- 
stands the  point  that  we  have  a  recess 
coming  up.  And  if  a  recess  occurs,  I 
have  heard  many  majority  leaders 
before  me— Republican  and  Democrat- 
ic—talk about  how  amendments  seem 
to  sprout  with  the  passage  of  time.  I 
think  that— and  I  believe  the  Senator 
from  Colorado  would  agree  with  me— 
continuation  of  this  over  the  recess 
will  not  result  in  just  a  few  days'  more 
delay  but  could  result  in  a  very  large 
number  of  amendments,  very  lengthy 
delay,  and  possibly  defeat  of  the  bill. 

Mr.  STEVENS.  Will  the  majority 
leader  yield  to  me? 

Mr.'  MITCHELL.  Could  I  just  com- 
plete this  sentence,  and  then  I  will 
yield. 

And  that  is  a  prospect  which  I  am 
determined  to  avoid. 

Yes,  certainly,  I  yield  to  my  friend, 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I 
want  to  state  to  the  leader  I  under- 
.stand  what  he  is  trying  to  do— and  I 
have  heard  prior  majority  leaders  try 
to  do  it,  too.  But  in  this  instance,  this 
Senator  expressed  rather  vociferously 
the  problem  that  I  had  in  getting  a 
staff  member  into  this  meeting  in  the 
past  until  Friday. 

Last  Thursday,  I  raised  the  question 
very  pointedly  about  access  for  staff 
members  of  nonmembers  of  the  com- 
mittee.   Since    Friday,    we    have    had 
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access,  and  we  learned  a  great  deal 
more  about  the  bill. 

I  have  mailed  this  bill  to  Alaska  as 
of  yesterday.  I  do  not  believe  that  it  is 
possible  to  get  a  reaction  back  from 
some  of  the  people  that  I  rely  on  by 
Friday. 

Now  I  have  one  amendment  that  is 
coming  now  that  I  have  heard  in  my 
State,  and  I  am  prepared  to  offer  it.  I 
hope  it  is  understood  and  I  hope  it  is 
agreed  to.  The  Senator  is  right  that 
the  passage  of  time  will  breed  amend- 
ments, but  those  amendments  will 
come  from  people  who  finally  learn 
what  is  in  the  bill. 

We  had  one  bill  from  the  President, 
we  had  one  bill  from  the  committee, 
and  then  we  had  a  Stealth  bill,  this 
bill  that  was  from  the  committee  staff 
that  we  all  heard  about  but  I  myself 
did  not  know  anything  about  it  until 
Thursday  when  I  saw  the  summary, 
and  then  we  had  the  meeting. 

Since  that  time,  a  very  competent 
young  attorney  on  my  staff  who  has 
been  working  on  ii  eliminated  a  lot  of 
problem.  But  we  have  still  some  prob- 
lems. Mr.  President.  We  are  attempt- 
ing to  have  those  problems  explored 
by  people  who  have  the  knowledge  of 
them  at  home  and  to  tell  us  how  this 
bill  affects  them.  And  that  bill  is  prob- 
ably not  in  Alaska  yet. 

Mr.  MITCHELL.  Well,  I  encourage 
the  Senator  to  continue  his  consulta- 
tion and  we  are  proceeding  with  the 
bill. 

I  just  checked  with  Senator  Baucus 
who  chaired  the  negotiating  session 
and  the  chief  staff  person  in  charge. 
Neither  of  them  had  been  previously 
aware  that  any  staff  member  had  been 
excluded  from  the  negotiating  session. 
They,  like  I,  are  learning  it  for  the 
first  time.  It  is  regrettable.  I  wish  it 
had  been  brought  to  my  or  our  atten- 
tion at  an  earlier  time.  I  am  certain 
that  accommodations  would  have  been 
made.  But  we  have  to  complete  this 
bill.  This  bill  has  been  on  the  Senate 
floor  since  January  23. 

The  committee  bill  was  reported  in 
November.  I  cannot  remember,  in  the 
10  years  that  I  have  been  in  the 
Senate,  a  bill  in  which  there  has  been 
more  notice,  in  which  there  has  been 
more  opportunity  for  debate,  in  which 
there  has  been  more  opportunity  for 
checking  and  examination. 

There  just  comes  a  point  when  we 
have  to  act. 

I  can  think,  just  thinking  quickly,  of 
numerous  occasions  in  which  major, 
sweeping  legislation  has  been  repre- 
sented on  the  floor  of  the  Senate  with 
far  less  notice,  far  less  opportunity  for 
consideration,  far  less  opportunity  for 
deliberation. 

I  will  check  the  record  to  see  what 
level  of  protest  was  made  at  that  time 
with  respect  to  that  legislation. 

But  I  can  simply  repeat,  we  want  to 
complete  action  on  this  bill.  If  Sena- 
tors have  amendments,  and  many  have 


said  they  have— we  have  a  problem 
here— and  I  accept  what  my  good 
friend  from  Alaska  says  in  complete 
good  faith;  he  wants  to  check  it  out 
before  deciding  whether  he  wants  to 
offer  an  amendment.  But  we  have 
plenty  of  Senators  who  have  said  they 
want  to  offer  amendments,  who  have 
indicated  they  are  going  to  offer 
amendments,  but  who  will  not  come 
forward  and  offer  the  amendments. 

That  is  not  the  result  of  checking 
anything.  That  is  not  the  result  of 
consultation.  They  have  already  deter- 
mined that  they  want  to  offer  amend- 
ments. They  have  already  identified 
the  subject  matter  of  the  amend- 
ments. But  we  cannot  get  them  to 
come  forward. 

My  question  is,  are  we  going  to  pro- 
ceed or  are  we  not  going  to  proceed? 
And  for  me  the  answer  is  we  are  going 
to  proceed.  We  want  to  complete 
action  on  this  bill.  And  I  intend  we 
stay  here  and  just  keep  at  it  and  move 
forward  and  make  progress  as  we  can. 

So  I  repeat:  I  encourage  all  Senators 
to  come  forward  with  their  amend- 
ments, to  engage  in  whatever  consulta- 
tion they  wish  to  engage  in. 

Mr.  STEVENS.  Mr.  President,  will 
the  Senator  yield  further? 

Mr.  MITCHELL.  Certainly. 

Mr.  STEVENS.  Again,  I  have  great 
respect  for  my  friend  the  majority 
leader  and  what  he  is  trying  to  do,  and 
I  have  an  amendment.  As  I  said,  I  am 
prepared  to  offer  it.  I  was  a  cosponsor 
of  the  President's  bill.  I  submitted 
that  bill  to  several  agencies  and  orga- 
nizations in  my  State.  And  we  dis- 
cussed that. 

We  have  not  seen  this  draft  until 
Monday.  So  when  the  Senator  says 
this  bill  has  been  before  the  Senate 
for  a  long  time,  I  have  to  correct  him. 
I  would  be  happy  to  compare  this  bill 
to  either  the  Senate  bill  or  the  Presi- 
dent's bill  and  list  the  number  of 
changes  in  it  that  have  never  been 
seen  by  the  local  governments  in  my 
State.  And  they  are  the  ones  who  are 
affected  in  my  State. 

We  have  clean  air  and  we  want  to 
keep  it.  We  are  not  one  of  those  who 
are  in  the  area  that  has  already  had 
polluted  air.  But  we  also  are  a  develop- 
ing area  and  we  cannot  be  circum- 
scribed by  legislation  which  is  intend- 
ed to  circumscribe  the  areas  where 
they  have  already  polluted  their  air. 
We  are  trying  very  carefully  to  mai^e 
sure  we  keep  our  clean  air  but  keep 
our  right  to  a  future,  too.  But  that 
means  to  me  I  am  going  to  listen  to 
those  people  from  the  municipalities 
and  boroughs  in  my  State,  as  well  as 
State  government. 

I  say  this  respectfully.  I  have  a  staff 
member.  I  will  be  happy  to  send  him 
to  you.  He  has  tried  to  get  into  that 
meeting.  He  has  worked  on  the  envi- 
ronment for  me  for  several  years.  I 
think  he  is  one  of  the  most  talented 
environmental  lawyers  in  the  city.   I 


listen  to  him  and  my  State  listens  to 
him.  And  he,  to  my  knowledge,  did  not 
have  access  to  this  until  last  Friday 
and  Saturday  and  Sunday. 

I  really  think,  Mr.  Leader,  we  ought 
to  be  given  some  time.  There  will  be  a 
lot  less  amendments  and  a  lot  less  time 
spent  on  this  bill  if  we  even  go  on  to 
something  else  and  let  us  hear  from 
the  people  in  our  States  and  attack 
this  when  we  get  back,  because  I 
cannot  hear  on  this  from  them  until 
Friday. 

Mr.  MITCHELL.  If  we  delay  this 
further  and  there  will  be  fewer  amend- 
ments, it  will  be  the  first  time  in  the 
modem  history  of  the  Senate  that 
that  happened.  Can  the  Senator  cite 
for  me  any  experience  where  delaying 
the  bill  has  produced  fewer  amend- 
ments? The  experience  I  have  seen  is 
that  delays  cause  more  amendments 
and  you  get  more  and  more  amend- 
ments. 

I  appreciate  the  Senator's  concerns. 
He  is  fortunate  to  live  in  one  of  the 
most  beautiful  States  in  the  Union 
with  the  cleanest  air  in  the  country. 
But  half  of  the  American  population 
now  lives  in  areas  where  the  air  does 
not  meet  the  Federal  health  stand- 
ards. Half  the  American  people.  They 
want  action  on  clean  air  legislation. 
They  have  had  delays  for  13  years. 
They  have  had  consideration  for  13 
years,  the  people  of  Denver,  the 
people  of  Phoenix,  the  people  of  Los 
Angeles  and  Houston. 

I  happen  to  come  from  a  State  that, 
I  might  say,  is  similar  to  that  of  the 
Senator  from  Alaska.  It  is  a  beautiful 
State  with  relatively  clean  air.  But  I 
think  our  objective  ought  to  be,  deal 
with  the  problem  that  confronts  and 
afflicts  over  100  million  Americans. 
The  way  to  do  that  is  to  get  action  on 
this  bill,  to  press  forward,  vote. 

If  any  Senator  has  an  amendment, 
bring  the  amendment  up,  let  us  have  a 
debate  on  it,  let  us  discuss  it.  That  is 
what  we  are  here  for.  And  let  us  vote 
on  it  and  dispose  of  this  bill  and  let  us 
do  that  which  we  are  supposed  to  do 
here,  and  that  is  legislate  on  behalf  of 
the  American  people. 

I  must  say  I  am  very  mindful  of  the 
concerns  raised  by  the  Senators  from 
Colorado  and  Alaska.  I  am  aware  of 
the  considerations  that  they  raised, 
and  I  hope  very  much,  although  it 
may  be  inconvenient  or  difficult,  that 
they  can  get  reaction,  perhaps  sooner 
than  would  otherwise  be  the  case,  and 
have  that  kind  of  analysis. 

I  might  say  the  differences  between 
the  compromise  and  S.  1630  were  iden- 
tified in  the  document  that  was  avail- 
able Monday  by  virtue  of  their  differ- 
ent type  on  preparation.  So  a  glance  at 
the  document  Monday  would  have 
readily  identified  for  anyone,  by  the 
difference  in  the  manner  of  presenta- 
tion, what  was  new  material  and  what 
was  not  previously  in  the  legislation. 
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I  recognize  that  is  still  not  a  lot  of 
time.  The  fact  of  the  matter  is.  that 
was  available. 

Mr.    ARMSTRONG 
Chair. 

Mr.  STEVENS.  If  I 
here.  Mr.  Leader.  Mr. 
bill  is  all  new  from  page  158.  as  far  as 
the  bill  originally  introduced.  That 
first  157  pages  is  crossed  out.  It  is  new 
from  there  on. 

As  far  as  having  the  text  of  the  bill 
to  send  to  the  people  who  are  affected 
by  it.  we  did  not  have  this  until  yester- 
day. 

I  had  a  mimeographed  sheet  I  could 
not  send  that  out  until  yesterday. 

I  am  not  saying  the  Senator  is 
wrong. 

I  want  a  clean  air  bill.  I  am  a  spon.sor 
of  the  bill.  But  I  do  think  our  people 
are  entitled  to  see  what  we  are  acting 
on.  in  this  instance. 

Mr.  MITCHELL.  I  merely  want  to 
repeat,  and  I  think  everyone  has  said 
what  they  want  to  say,  the  document 
that  was  presented  on  Monday  identi 
fied  by  the  different  type  presentation 
the  material  that  was  different  from 
that  of  the  Senate  bill.  It  only  adds  a 
day  to  It.  And  the  points  being  made 
by  the  Senators  remain  valid  and  I 
accept  them  as  such.  I  merely  want  to 
restate  my  intention  to  proceed. 

I  thank  my  colleagues.  I  will  now 
yield  the  floor  and  yield  to  the  manag- 
er of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  the  Chair. 

(The    remarks   of   Mr.    Wallop    per 
taining  to  the  introduction  of  S.  2248 
are  located   in   today's  Record  under 
•'Statements  on   Introduced  Bills  and 
Joint  Resolutions.  ") 

Mr.  McCain.  Mr.  President,  I 
unanimous  consent  to  address 
Senate  as  in  morning  business. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 


ask 
the 


THE  NEED  FOR  URGENT  ACTION 
ON  PROLIFERATION  LEGISLA 
TION 

Mr.  McCAIN.  Mr.  President,  todays 
newspapers  provide  yet  another  warn- 
ing about  the  dangers  of  proliferation. 
They  indicate  that  Libya's  chemical 
warfare  plant  is  now  operational  and 
that  it  is  already  producing  stocks  of 
poison  gas.  I  hardly  need  point  out  the 
risks  that  these  developments  pose  to 
Libya's  neighbors,  to  our  friends  in  the 
region,  or  to  our  own  forces  and  inter 
ests. 

What  Libya  is  doing,  however,  is 
only  part  of  a  much  broader  process  of 
proliferation.  A  combination  of  events 
like  the  Indian  explosion  of  a  nuclear 
device,  Soviet  use  of  chemical  weap- 
ons, Iraqi  and  Iranian  use  of  chemical 
weapons.  North  Korean  acquisition  of 
nuclear  weapons  production  facilities. 
and  Afghan  use  of  long-range  missiles 


has  triggered  a  proce.ss  of  quiet  prolif- 
eration that  i.s  affecting  every  part  of 
the  developing  world. 

Virtually  every  developing  nation 
with  significant  industrial  or  technical 
capability,  and  which  is  involved  in  a 
major  regional  conflict,  is  now  examin- 
ing its  options  to  acquire  nuclear, 
chemical,  or  biological  weapons.  The 
.same  is  true  of  the  acquisition  of  long- 
range  missiles,  and  most  such  nations 
already  have  long  range  strike  air- 
craft. 

If  one  looks  only  at  the  proliferation 
of  long  range  mi.ssiles.  a  recent  analy- 
sis by  Jacqueline  Smith  and  Ijeonard 
Spector  of  the  Carnegie  Endowment 
found  34  major  events  during  the 
course  of  1989  in  which  a  developing 
nation  became  involved  in  some  kind 
of  controversy  over  proliferation. 

Mr.  President,  I  a.sk  unanimous  con- 
.sent  the  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MISSILE  PROLIFERATION  IN  THE  THIRD  WORLD  MAJOR 
EVENTS  Of  1989 
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Naval  Intelligence,  before  the  Seapowet,  Strategic  and  Cntical  Materials 
Subcommittee  ol  the  House  Armed  Services  Committee.  February  22,  1989 

'» Josebti  S  Benni«fc  Ji  and  W  Seth  Cams,  'The  North  Korean  'Scud  B' 
Programme    Janes   Soviet   Intrtligence   Review.  April    1989.   pp    177-181 

"  ee  Surface-to- Surface  Missiles  Successfully  Tested."  Islamabad  Domestic 
Service  1500  GMT  February  11,  1989,  translated  in  JPRS-Tnd,  March  20, 
1989  p  23 

"Ibrd 

"  Mushahid  Hussein,  "Pakistan  "Responding  to  Change." "'  lanes  Detane 
Weekly  October  14,  1989.  p  779 

"  "The  Same  Plant  is  Under  Constnction  m  Romanu."  op.  at. 

"  "South  African  Miss*  lest,  lanes  Defense  Weekly,  Ji*  15,  1989,  p 
59  "Booster  Rocker  Launched  at  Overherg  Test  Range,'  Johannesburg 
Domestc  Service  1600  GMT,  July  5  1989,  FBIS-AfR,  July  10,  1989,  p  16; 
Adv  PHtman  "Israel  S  Africa  Reportedly  Trade  Top  Weapons  Aid,""  Boston 
Glabe,  October  27,  1989 

'•  "Syria  Signs  for  Chinese  M-9  Missiles, "  Oelense  &  Fsre«i  AKan 
WeMy,  August  14-20,  1989,  p  2  A  later  accsunt  claimed  that  China  was 
preparing  to  transfer  the  ffliss*s  to  Syria  by  UK  summer  of  1990  See  PMer 
AMmd  "Hill  DoO  Target  Mss*  [jnarts.  Wasbmglon  Tms,  November  22, 
1989 

Mr.  McCAIN.  Mr.  President,  this 
analysis,  however,  only  covers  public 
events  and  controversies.  It  can  only 
touch  on  the  more  open  efforts  of  var- 
ious nations  to  acquire  improved  deliv- 
ery capabilities  of  a  kind  that  are  only 
meaningful  when  they  deliver  weap- 
ons of  mass  destruction.  It  ignores  air- 
craft, and  it  ignores  growing  evidence 
that  even  terrorist  movements  are  ex- 
amining such  weapons. 

A  similar  chronology  that  dealt  with 
biological,  chemical,  and  nuclear  weap- 
ons would  have  to  be  heavily  classi- 
fied. Even  then  it  would  present  major 
problems.  Biological  weapons  facili- 
ties, for  example,  are  extremely  hard 
to  separate  from  normal  research  fa- 
cilities and  very  hard  to  detect.  There 
is  no  clear  difference  between  defen- 
sive and  offensive  research.  Similarly, 
it  is  very  difficult  to  detect  the  first 
stages  of  a  production  facility  for 
chemical  weapons,  and  is  even  more 


difficult  to  detect  research  and  design 
efforts. 

The  proliferation  of  nuclear  weap- 
ons is  generally  more  visible,  but  many 
nations  have  already  acquired  consid- 
erable stocks  of  uranium  ore  or  proc- 
essed uranium.  Centrifuge  and  laser 
isotope  separation  technology  are  im- 
proving, and  becoming  more  widely 
available.  Many  countries  now  have 
the  technical  capability  to  produce 
Plutonium  in  ways  that  conventional 
reactor  inspections  might  well  not 
detect.  Further,  as  other  nations  ac- 
quire chemical  and  biological  weapons, 
the  temptation  to  covertly  acquire  a 
few  dirty  or  inefficient  nuclear  weap- 
ons steadily  increases. 

We  also  should  be  aware  that  the 
cuts  in  Western  and  Soviet  bloc  de- 
fense spending,  and  the  economic 
problems  of  nations  like  the  People's 
Republic  of  China,  are  creating  a 
major  new  incentive  to  sell  the  tech- 
nology or  weapons  used  to  make  and 
deliver  weapons  of  mass  destruction. 

Seller  nations  have  dealt  very  differ- 
ently with  this  temptation.  In  fairness 
to  our  British  allies,  they  have  led  the 
West  in  trying  to  block  this  prolifera- 
tion in  spite  of  the  fact  that  their  de- 
fense and  high-technology  industries 
face  at  least  as  many  economic  prob- 
lems as  our  own.  In  fairness  to  the 
Soviet  Union,  its  officials  seem  in- 
creasingly aware  of  the  growing  threat 
proliferation  poses  to  Soviet  and  world 
security. 

The  fact  remains,  however,  that  far 
too  many  other  seller  states  are  not 
making  the  proper  effort  to  control 
the  sale  of  proliferation,  and  are  not 
showing  the  proper  urgency  in  enforc- 
ing current  laws  and  agreements.  In 
some  countries,  the  law  is  grinding  so 
slowly  and  so  selectively  that  one 
questions  the  sincerity  of  its  enforce- 
ment. In  others,  aerospace  exports 
seem  to  have  a  higher  priority  than 
the  prevention  of  genocide. 

Proliferation  and  seller  alike  seem  to 
be  content  with  a  situation  where 
most  of  today's  treaties  have  limits 
and  exemptions  that  do  little  more 
than  sweep  the  problem  under  the 
rug.  The  fact  is,  however,  that  the 
Missile  Technology  Control  Regime 
has  limited  coverage,  and  uncertain 
compliance  by  at  least  one  of  its  signa- 
tors.  It  now  may  provide  an  illusion  of 
arms  control  that  is  more  dangerous 
than  an  open  admission  that  far  more 
needs  to  be  done.  The  same  is  true  of 
the  treaties  and  agreements  dealing 
with  biological,  chemical,  and  nuclear 
proliferation. 

It  is  easy  to  focus  on  Libya,  as  a  bad 
proliferator.  I  suggest,  however,  that 
there  are  no  good  proliferators  and  no 
good  merchants  of  mass  destruction. 
Proliferation  is  an  interactive  process 
that  occurs  on  a  global,  and  not  simply 
a  regional,  basis.  Every  action  by  any 
nation  encourages  actions  by  others. 


No  one  can  claim  that  Libya  and 
India  are  alike  in  their  proliferation, 
or  that  the  People's  Republic  of  China 
and  the  United  States  are  alike  in  the 
way  they  treat  the  sale  of  weapons 
and  technology.  All  of  us,  however,  are 
contributing  to  the  process. 

This  is  why  I  wish  to  remind  my  col- 
leagues that  this  body  is  contributing 
to  the  process  as  well.  We  have  good 
legislation  pending  to  improve  the 
control  of  chemical  weapons.  We  have 
good  legislation  to  improve  the  control 
of  long-range  missiles.  We  have  had 
hearings  which  have  highlighted  the 
need  to  improve  our  control  of  biologi- 
cal weapons,  and  we  have  at  least 
touched  upon  the  need  to  reexamine 
the  adequacy  of  our  control  of  nuclear 
proliferation. 

It  is  time,  Mr.  President,  we  moved 
this  legislation  forward.  It  is  time  we 
stopped  sheltering  behind  jurisdiction- 
al debates  and  waiting  for  convention- 
al diplomacy.  The  real  message  of 
today's  news  about  Libya  is  that  we 
need  to  act  now,  not  wait  until  we 
have  to  see  the  corpses  of  more  women 
and  children  on  the  evening  news. 

AMENDMENT  NO.   1317  TO  AMENDMENT  NO,   1293 

Mr.  STEVENS.  Mr.  President,  I  have 
an  amendment  at  the  desk.  I  ask  unan- 
imous consent  the  pending  amend- 
ment be  set  aside  temporarily  so  that  I 
may  present  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska,  [Mr,  Stevens], 
for  himself  and  Mr.  Murkowski,  proposes 
an  amendment  numbered  1317. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  II  add  the  following 
new  section: 

Sec.  222.  FEDERAL  COMPUANCE. 

Sec.  222.  (a)  General  Compliance.— Sec- 
tion 1 18  of  the  Clean  Air  Act  is  amended  by 
inserting  "General  Compliance.— "  after 
"Sec.  118.  (a)". 

<b)  Specific  Compliance,— Section  118  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(C)    IBCLEMENTATION    PLAN    PROVISIONS.— 

Each  department,  agency,  and  instrumen- 
tality of  executive,  legislative,  and  judicial 
branches  of  the  federal  government  shall 
comply  with  all  applicable  provisions  of  any 
implementation  plan  submitted  by  a  State 
and  approved  by  the  Administrator  as  pro- 
vided in  section  110(a)  and  part  D. 

"(d)  Emission  Inventories.— Elaich  depart- 
ment, agency,  and  instrumentality  of  execu- 
tive, legislative,  and  judicial  branches  of  the 
federal  government  shall  submit  sdl  relevant 
and  requested  information  regarding  air 
pollutant  emissions  as  expeditiously  as  pos- 
sible following  a  request  for  such  informa- 
tion from  an  appropriate  Federal.  State,  or 
local  agency. 

"(e)  Go'VERNMENT  'VEHICLES.— Each  depart- 
ment, agency,  and  instrumentality  of  execu- 
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live,  legislative,  and  Judicial  branches  of  the 
federal  government  shall  comply  with  all 
applicable  provisions  of  a  vtUid  inspection 
and  maintenance  program  established  under 
the  provisions  of  section  183(a>(l)(A)  or  sec 
tion  188(g)  except  for  such  vehicles  that  are 
considered  military  tactical  vehicles. 

(f)  Vehicles  Operated  on  Federal  In 
STALLATIONS.— Each  department,  agency, 
and  instrumentality  of  executive,  legislative, 
and  Judicial  branches  of  the  federal  govern 
ment  having  jurisdiction  over  any  property 
or  facility  shall  require  all  o*-ners  of  non 
federally  o»Tied  motor  vehicles  which  oper 
ale  on  the  property  or  facility  to  furnish 
proof  of  compliance  with  the  requirements 
of  any  vehicle  imspection  and  maintenance 
program  established  under  the  provisions  of 
section  183(a)(lnAi  or  section  188(g).  Tht- 
installation  shall  use  one  of  the  followioK 
methods  to  establish  proof  of  compliance — 

(1)  presentation  by  the  vehicle  owner  of 
a  valid  certificate  of  compliance  from  the 
vehicle  inspection  and  maintenance  pro 
gram. 

1 2)  presentation  by  the  vehicle  owner  of 
proof  of  vehicle  registration  within  the  geo- 
graphic area  covered  by  the  vehicle  inspec 
tion  and  maintenance  program  (except  for 
any  program  whose  enforcement  mecha 
nism  IS  not  through  the  dental  of  vehicle 
registration  i; 

■(3)  another  method  approved  by  the  ve 
hide  inspection  and  maintenance  program 
administrator." 

Mr.  STEVENS.  I  have  just  been  in- 
formed, although  I  am  a  cosponsor  of 
the  bill,  that  my  name  is  not  on  this 
bill  as  a  cosponsor.  I  (Jesire  to  be  a  co 
sponsor.  I  ask  unanimous  consent  that 
I  may  be  listed. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  STEVENS.  My  amendment 
deals  with  a  problem  of  Federal  facili- 
ties' compliance  with  the  clean  air  bill. 
Several  cities  throughout  our  Nation 
are  not  attaining  air  quality  standards. 
Unfortunately,  two  of  those  cities  are 
in  my  State.  They  have  large  military 
installations  or  other  Federal  facilities 
adjacent  to  them  or  nearby.  I  find 
that,  although  on-base  or  on-Federal 
facility  sources  contribute  to  air  poUu 
tion  and  air  pollution  problems  in 
local  areas,  they  are  not  subject  to  the 
same  regulation  as  exists  in  the  civil- 
ian areas,  the  non-Federal  areas.  My 
amendment  will  require  facilities  and 
agencies  of  the  Federal  Government 
to  comply  with  the  implementation 
plan  provisions  that  exist  in  an  area. 
In  addition,  this  amendment  will  re 
quire  Government  vehicles  and  vehi 
cles  operated  on  Federal  installations 
to  comply  with  local  vehicle  inspection 
and  maintenance  prograjns. 

I  might  say  parenthetically.  Mr 
President,  that  we  have  worked  out 
such  an  arrangement  informally  in 
one  area  of  my  State,  and  it  has 
worked  very  satisfactorily. 

My  amendment  speaks  of  the  Feder 
al  agencies  in  the  sense  that  they 
should  set  an  example  for  the  other 
agencies  in  their  area.  They  should 
comply  with  Federal  law  as  well  or 
better  than  any  of  the  non-Federal  en- 
tities, in  my  judgment.  I  think  Federal 


agencies  contribute  their  share  of  air 
pollution,  and  certainly  they  ought  to 
be  part  of  the  solution  if  we  are  going 
to  really  mandate  health  standards 
through  clean  air  controls  for  our 
Nation. 

This  Federal  compliance  will  mean  a 
great  deal  to  the  people  who  live  in 
and  around  these  Federal  installa- 
tions, and,  in  my  judgment,  it  makes 
common  sense  to  enact  an  amendment 
such  as  this.  The  amendment  recog- 
nizes that  pollution  problems  are  not 
affected  by  Federal  property  lines  and 
that  part  of  the  solution  comes  from 
the  Federal  facilities  themselves. 

This  amendment  does  specifically  re- 
quire that  each  Department,  agency, 
or  instrumentality  of  the  executive, 
legislative,  or  judicial  branches  of  the 
Federal  Government  comply  with  the 
provisions  of  this  bill  in  the  specific 
areas  of  implementation  plan  provi- 
sions, emission  inventories.  Govern- 
ment vehicles,  and  vehicles  operated 
on  Federal  installations.  I  think  it  will 
eliminate  any  controversy  that  might 
come  about  by  virtue  of  failure  to  be 
specific  in  this  regard.  I  have  discussed 
this,  I  believe  at  least  my  staff  has. 
with  the  managers  of  the  bill  and 
their  staffs.  I  hope  it  will  be  accepta- 
ble. As  I  said.  I  think  it  makes 
common  sense. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  good  amendment.  Frankly.  I  would 
like  to  be  a  cosponsor,  if  that  would  be 
satisfactory  with  the  author  of  the 
amendment. 

He  has  outlined  it  very  clearly.  Gov- 
ernment facilities  should  obey  the 
laws  we  have  set  down  for  the  rest  of 
the  country. 

There  is  just  one  minor  misprint  I 
think.  If  the  Senator  will  look  at  (f), 
the  last  word  in  the  fourth  line  of  (f). 
IS  that  "of  "  or  •'or'? 

Mr.  STEVENS.  It  is  -or'.  It  is  a  ty- 
pographical error.  I  ask  unanimous 
consent  that  it  be  changed. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  title  11  add  the  following 
new  section 

SK<     .'.'2   KKDKRAH  0,MPI.I.*NCE. 

Sec    222    la)  General  Compliance.— Sec 
tion  118  of  the  Clean  Air  Act  us  amended  by 
inserting      General    Compliance.—"    after 
Sec   118.  (a)" 

ibi  Specific  Compliance. -Section  118  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  sub.sections 

ic)  Implementation  Plan  Provisions. 
Each  department,  agency,  and  instrumen- 
tality of  executive,  legislative,  and  judicial 
branches  of  the  federal  government  shall 
comply  with  all  applicable  provisions  of  any 
implementation  plan  submitted  by  a  State 
and  approved  by  the  Administrator  as  pro- 
vided in  .section  UOiai  and  part  D 

(d)  Emission  Inventories.  Each  depart- 
ment, agency,  and  instrumentality  of  execu 
tne.  legislative,  and  judicial  branches  of  the 
federal  government  shall  submit  all  relevant 
and    requested    information    regarding    air 


pollutant  emissions  as  expeditiously  as  pos- 
sible following  a  request  for  such  informa- 
tion from  an  appropriate  Federal.  State,  or 
local  agency. 

(ei  Government  Vehicles.  — Each  depart- 
ment, agency,  and  instrumentality  of  execu- 
tive, legislative,  and  judicial  branches  of  the 
federal  government  shall  comply  with  all 
applicable  provisions  of  a  valid  inspection 
and  maintenance  program  established  under 
the  provisions  of  section  183(a)(1)(A)  or  sec- 
tion 188(gi  except  for  such  vehicles  that  are 
considered  military  tactical  vehicles. 

'if I  Vehicles  Operated  on  Federal  In- 
stallations. Each  department,  agency, 
and  instrumentality  of  executive,  legislative, 
and  judicial  branches  of  the  federal  govern- 
ment having  jurisidiction  over  any  property 
or  facility  shall  require  all  owners  of  non- 
federally  owned  motor  vehicles  which  oper- 
ate on  the  property  or  facility  to  furnish 
proof  of  compliance  with  the  requirements 
of  any  vehicle  inspection  and  maintenance 
program  established  under  the  provisions  of 
•section  183(ai(l)(A)  or  section  188(g).  The 
installation  shall  use  one  of  the  following 
m.ethods  to  establish  proof  of  compliance— 

ill  presentation  by  the  vehicle  owner  of 
a  valid  certificate  of  compliance  from  the 
vehicle  inspection  and  maintenance  pro- 
gram. 

(2)  presentation  by  the  vehicle  owner  of 
proof  of  vehicle  registration  within  the  geo- 
graphic area  covered  by  the  vehicle  inspec- 
tion and  maintenance  program  (except  for 
any  program  whose  enforcement  mecha- 
nism is  not  through  the  denial  of  vehicle 
registration); 

"(3)  another  method  approved  by  the  ve- 
hicle inspection  and  maintenance  program 
administrator  " 

Mr.  STEVENS.  I  thank  the  Senator 
from  Rhode  Island.  I  am  pleased  to 
have  him  cosponsor  this  amendment. 
He  has  such  installations  in  his  State 
also. 

Mr.  CHAFEE.  Unfortunately,  we  do 
not.  We  were  pretty  well  cleaned  out 
in  1970. 

Mr.  STEVENS.  They  are  in  Massa- 
chusetts then. 

Mr.  CHAFEE.  Not  really.  Military 
installations  have  left  my  area,  I 
regret  to  say,  although  we  have  some 
schools  in  Newport  which  we  are 
trying  to  keep,  and  any  mercy  that  the 
Senator  from  Alaska  might  show  us  as 
regards  those  remaining  few  facilities 
we  would  appreciate.  I  thank  the 
Chair. 

Mr.  BAUCUS.  Mr.  President,  the 
majority  side  is  prepared  to  accept  the 
amendment.  It  is  somewhat  coinciden- 
tal that  the  Senator  from  Alaska 
would  offer  this  amendment.  When  I 
was  home  in  Montana  over  the  last 
weekend  someone  walked  up  to  me 
and  asked  me  whether  Federal  facili- 
ties—they are  people  who  drive  on 
Federal  installations— were  covered  or 
not.  and  I  thought:  I  am  not  sure 
whether  or  not  they  are. 

Under  this  bill  they  should  be.  I  am 
glad  the  Senator  from  Alaska  has 
come  forth  with  this  amendment. 

Mr.  STEVENS.  If  the  Senator  will 
yield.  I  raised  this  question  at  the 
meeting  last  Thursday  which  I  previ- 
ously    discussed     with     the     majority 
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leader,  and  my  inquiry  led  to  a  reply 
from  almost  everyone  present  that 
they  did  not  know.  So  we  examined  it, 
and  our  conclusion  was  we  were  not 
sure  either.  This  just  makes  certain 
that  the  Federal  facilities  adjacent  to 
cities  comply  with  the  provisions  that 
apply  to  the  cities. 

I  urge  adoption  of  the  amendment. 

Mr.  CHAFEE.  I  might  just  add  that 
this  amendment,  frankly,  would  be 
even  tougher  than  the  existing  law  be- 
cause it  would  encompass  all  vehicles 
that  come  onto  the  base,  not  just 
those  registered  in  the  State.  Under 
the  State  implementation  plans,  the 
only  way  you  can  catch  a  vehicle  is 
through  its  registration  or  requiring  it 
once  a  year  to  have  inspection  and 
maintenance.  So  this  is  a  good,  tough 
provision. 

Mr.  STEVENS.  Mr.  President.  I 
thank  the  Senator  from  Rhode  Island. 
As  I  said,  our  two  major  cities  are  in 
noncompliance  because  of  carbon 
monoxide.  I  really  think  this  is  one  of 
the  ways  to  deal  with  it.  to  make  all 
the  vehicles  in  the  area  subject  to  the 
same  rules,  regulations,  and  laws. 

I  do  ask  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska,  as 
modified. 

The  amendment  (No.  1317),  as  modi- 
fied, was  agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  thank  the  Sena- 
tors. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  President,  while  the  Senator 
from  Alaska  is  on  the  floor,  does  he 
have  other  amendments  or  do  other 
Senators  present  have  other  amend- 
ments they  know  about?  It  would 
really  be  of  great  assistance  to  us  to 
know,  as  we  try  to  compile  our  list. 

Mr.  STEVENS.  Mr.  President,  if  the 
Senator  has  made  the  inquiry  of  me,  I 
do  have  other  amendments  that  we 
are  studying  now  to  see  how  they  were 
affected  by  this  latest  draft,  and  I  will 
be  pleased  to  report  that  to  the  man- 
agers of  the  bill  as  soon  as  I  get  the 
reply  from  Alaska,  but  I  do  not  have 
any  amendments  to  offer  at  this  time. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  it  is 
about  5  minutes  after  6  o'clock.  There 
are    no    amendments    pending.    The 


Senate  is  open  to  do  business.  The  ma- 
jority leader  stated  very  clearly  that 
he  intends  to  work  late  evenings  on 
the  Clean  Air  Act.  work  late  tonight. 
work  late  tomorrow  night,  work  late 
Friday  and  into  Saturday,  if  necessary, 
to  complete  action  on  this  bill.  We  are 
going  to  take  a  recess  this  evening 
about  8  o'clock,  but  up  until  8  o'clock 
there  is  a  good  opportunity  now  for 
Senators  to  offer  amendments,  be- 
cause there  is  no  amendment  pending 
at  the  moment.  After  the  hour  recess 
from  8  until  9  o'clock  the  majority 
leader  indicated  he  intends  to  reco- 
vene  the  Senate,  and  we  will  work  on 
amendments  later  on  into  the  evening. 

It  is  my  experience.  Mr.  President, 
that  the  more  Senators  delay  in  offer- 
ing amendments,  the  more  resistance 
builds  up  in  the  Senate  to  accepting 
amendments.  So  Senators  who  are  de- 
laying, waiting  for  the  perfect 
moment,  the  perfect  opportunity  in 
which  to  offer  their  amendments, 
should  also  remember  that  the  longer 
they  delay,  the  more  likely  two  events 
will  occur:  First,  we  will  be  working 
later  in  the  evening;  and  second,  the 
Senate  probably  will  be  less  inclined  to 
accept  the  amendments. 

Again,  it  is  an  opportune  time  for 
Senators  to  come  to  the  floor  to  offer 
amendments.  The  Senate  would  be 
much  more  predisposed  to  accepting 
those  amendments  at  this  time.  If  Sen- 
ators or  staff  are  watching  the  pro- 
ceedings on  the  floor,  I  say  to  the  Sen- 
ators and  to  their  staff  that  now  is  the 
time  to  come  with  your  amendments, 
the  opportune  time. 

I  urge  Senators  to  do  so.  because  it 
very  well  may  be  that  later  on.  tomor- 
row night,  Friday  night,  there  will  be 
such  a  traffic  jam  in  offering  amend- 
ments that  it  will  be  difficult  for  the 
Senate  to  take  all  the  amendments.  I 
strongly  urge  Senators  to  come  to  the 
floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
RocKETELLER).  The  clcrk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Bond 
be  added  as  a  cosponsor  to  the  amend- 
ment No.  1293.  which  is  the  amend- 
ment we  are  working  upon  now. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  the  call  the 
roll. 


Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1294  TO  AMENDMENT  NO.   1293 

Mr.  KERREY.  Mr.  President.  I  have 
at  the  desk  already  amendment  No. 
1294.  I  ask  that  it  be  read  at  this  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  inquire  whether  the  Sena- 
tor wishes  to  proceed  with  the  amend- 
ment at  this  time. 

Mr.  KERREY.  I  ask  unanimous  con- 
sent to  proceed  with  this  amendment 
at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr. 
Kerrey],  for  himself.  Mr.  Exon.  Mr. 
Harkin.  Mr.  Dole,  Mr.  Dixon,  and  Mr. 
Daschle,  proposes  an  amendment  numbered 
1294  to  amendment  No.  1293. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  322.  line  23,  after  facility,  insert 
the  following: 

The  Administrator  is  authorized  to  estab- 
lish a  greater  threshold  quantity  for,  or  to 
exempt  entirely,  any  substance  that  is  a  nu- 
trient used  in  agriculture  when  held  by  a 
farmer. 

Mr.  KERREY.  Mr.  President,  the 
amendment  that  I  am  offering  has 
been  developed  by  the  senior  Senator 
from  Nebraska.  Senator  Exon,  and 
myself,  as  well  as  Senator  Daschue 
and  Senator  Harkin  participated  in  it. 
They  are  all  listed  as  cosponsors.  Sena- 
tor Dole  and  Senator  Dixon  have 
asked  that  they  be  listed  as  cosponsors 
as  well.  I  ask  unanimous  consent  that 
they  be  listed  that  way. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERREY.  Mr.  President,  this 
amendment  is  one  that  is  directed  at  a 
rather  small  but  one  that  will  be 
rather  significant  to  the  individual 
farmer  problem  relating  again  to  an- 
hydrous ammonia.  This  is  in  reference 
to  the  air  toxic  accident  prevention 
section  that  requires  as  to  anhydrous 
ammonia  that  is  being  held  in  excess 
of  500  pounds  that  the  handler  of  that 
product  file  a  biennial  report  as  a  con- 
sequence. 

What  this  amendment  does  is  simply 
gives  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  the  au- 
thority. It  does  not  make  it  mandato- 
ry, does  not  require  it  but  gives  the 
Administrator  of  the  Environmental 
Protection  Agency  the  authority  to 
waive  that  administrative  requirement 
for  people  who  are  involved  in  the  pro- 
duction of  agriculture.  The  cost  of  fill- 
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ing  these  forrrs  out  for  that  small  pro- 
ducer IS  estimated  to  be  about  $5,000  a 
year. 

I    want    to    make    it    clear    that    the 
intent    of    this   amendment    is   not    to 
exempt  extemely  large  operators  who 
would  have  on  their  premise  the  anhy 
drous  ammonia  that  is  in  large  quanti 
ties    a    rather   substantial    toxic.    The 
intent  of  the  amendment  is  to  give  the 
Administrator  the  authority  in  the  in 
stance    of    the    small    producer    that 
might    bring    4,000    pounds    of   anhy- 
drous   ammonia    on    the    property    to 
give  that   individual  producer  the  op 
portunity  to  be  exempted  from  what 
would  be,  I  think,  rather  unnecessarily 
costly  requirements  of  that  toxic  acci- 
dent prevention  section. 

I  appreciate  the  managers  of  the  bill 
permitting  me  to  offer  this  amend 
ment  and  would  at  this  time  ask  that 
It  be  adopted. 

If  there  are  questions,  I  would  be 
glad  to  answer  them  as  well. 

Mr.  CHAFEE.  Mr  President,  did  the 
Senator  from  Nebraska  add  Senator 
Doij:  as  a  cosponsor'' 

Mr.  KERREY.  That  is  correct. 

Mr  CHAFEE.  Mr.  President,  the 
only  question  we  had  on  this  amend 
ment  which  we  think  is  a  good  amend 
ment  deals  with  the  definition  of 
farmer"  I  think  the  Senator  from 
Nebraska  has  clarified  that.  What  he 
IS  thinking  of  is  the  family  farmer 
where  a  large  truck  pulls  up  how 
often''  Not  very  often. 

Mr    KERREY.  Several  times  a  year 

Mr  CHAFEE.  With  a  load  of  ammo- 
nia that  is  used  as  a  fertilizer  and  he  is 
not  thinking  of  a  great  agribusiness 
situation  where  they  have  on  the  farm 
a  whole  series  of  storage  tanks  where 
they  put  this  ammonia  and  subse- 
quently seek  exemption  that  is  provid- 
ed or  can  be  provided  by  the  Adminis- 
trator. 

Mr.  KERREY  That  is  correct.  We 
do  not  intend  to  ask  the  EPA  Adminis- 
trator to  exempt  operations  that  are 
essentially  in  the  business  themselves 
of  either  wholesaling  or  handling  an- 
hydrous ammonia.  The  object  is  to 
give  the  EPA  Administrator  the  au 
thority  to  exempt  that  operator  that 
will  once,  twice,  three  times  a  year 
have  large  weights  of  anhydrous  am 
monia  brought  on  the  property. 

Mr    President.  I  ask  unanimous  con 
sent  to  revise  the  consent  I  had  earlier 
.so  that  my  amendment  is  in  order  to 
amendment  No.  1293. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Is  there  further  discussion  of  the 
amendmenf 

Mr.  BAUCUS.  Mr.  President,  we  are 
prepared  on  this  side  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend 
ment. 

The  amendment  (No.  1294)  wa.s 
agreed  to. 


Mr.  BAUCUS  Mr.  President.  I  move 
to  reconsider  the  vote  b.\  which  the 
amendment  was  agreed  to 

Mr  CHAFEE.  I  mo\e  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  BAUCl'S.  Mr  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOIxE  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DOLE  Mr.  President.  I  want  to 
share  tlie  concerns  expressed  by  the 
managers  and  by  the  majority  leader 
about  getting  amendments  over  here.  I 
know  the  frustration  when  you  are 
trying  to  complete  action  on  a  bill  and 
you  cannot  get  people  to  show  up  on 
either  side.  I  must  .say.  I  wa.s  not  aware 
*e  were  going  to  stay  here  all  weekend 
until  I  saw  the  adjournment  resolu- 
tion. Nobody  indicated  to  me  that  was 
even  a  possibility.  I  know  a  number  of 
people  who  were  not  planning  on  that. 

But.  having  said  that,  it  is  also  my 
understanding  that  a  number  of 
amendments  are  sort  of  waiting  clear- 
ance I  will  just  list  some  of  the 
amendments  that  I  have;  another  am- 
monia amendment  on  accidental  re- 
lease in  the  air  toxic  section,  ammonia 
dealing  with  nurse  tanks  in  the  air 
toxic  section,  exemptions  for  farmer 
particulates,  stripper  well  exemptions 
from  area  source  regulations,  impact 
studies  on  small  communities,  and 
process  changes  which  can  result  in 
exemption  from  MACT  m  the  air  toxic 
section. 

It  is  my  understanding  that  since 
these  are  in  the  clearance  process,  it 
has  been  suggested  at  least  on  the 
stripper  well,  for  example,  that  we  not 
offer  the  amendment.  They  are  trying 
to  work  It  out.  Maybe  that  will  be 
done  more  quickly  If  that  is  not  the 
case.  I  would  be  happy  to  start  offer- 
ing the  amendments  that  I  have,  be- 
cause somebody  has  to  offer  amend- 
ments. 

But  if  they  are  trying  to  work  out 
the  amendments  to  the  satisfaction  of 
both  the  managers  and  the  person 
who  might  offer  the  amendment,  as 
we  have  just  done  with  the  Senator 
from  Nebraska,  then  maybe  it  would 
be  counterproductive  to  just  start  of- 
fering amendments.  So  I  just  seek 
advice  from  the  managers  whether  we 
ought  to  try  to  clear  these  amend- 
ments—I  guess  they  are  in  a  clearance 
process  of  some  kind  now— or  whether 
we  should  just  start  offering  the 
amendments. 

Mr  CHAFEE.  Mr.  President,  on  the 
particular  amendments  that  the  dis- 
tinguished Republican  leader  has,  we 
are  working  on  those,  and  there  is  a 


possibility  we  can  work  something  out. 
First  of  all,  we  like  the  sentiment  that 
somebody  is  ready  to  offer  an  amend- 
ment. So  It  goes  a  little  bit  against  my 
grain  to  say.  well,  do  not  offer  them. 
But  in  this  particular  case.  I  hope  that 
we  can  work  something  out. 

Mr.  DOLE.  It  is  my  understanding 
also  that  the  Senator  from  Minnesota 
has  an  amendment  on  small  business. 
Again,  it  is  another  one  you  are  trying 
to  work  out.  I  understand  he  is  pre- 
pared to  come  to  the  floor.  So  I  just 
want  to  make  certain  the  managers 
understand  we  do  have  people  who  are 
willing  to  offer  amendments  but  if,  in 
fact,  it  is  po.ssible  to  work  some  of 
them  out.  maybe  it  is  best  we  do  not 
start  flopping  them  down  here. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  yield,  I  think  it  would  be 
most  helpful  if  we  could  get  a  list  of 
the  amendments  that  Senators  have. 
We  have  asked  on  our  side  for  Sena- 
tors to  come  to  the  managers  with 
their  amendments.  We  could  start  get- 
ting an  orderly  process  here  of  amend- 
ments that  are  going  to  be  contested 
or  not  contested  and  which  ones  we 
can  work  on  clearing  or  not  clearing. 
At  least,  if  we  get  a  list  of  amend- 
ments, we  could  get  a  process  of  order 
established  here.  It  would  be  very 
helpful  if  we  could  do  the  same  on 
both  sides,  frankly. 

Mr.  DOLE.  I  share  that  view.  I 
would  be  pleased  to  put  out  a  hotline 
right  now  for  Members  who  have 
amendments,  if  they  could  give  us  a 
brief  description.  Maybe  we  can  at 
least  have  a  list  so  there  will  be  no 
other  amendments. 

Mr.  BAUCUS.  I  very  much  endorse 
that  suggestion.  If  both  sides  could 
put  out  hotlines  now  so  we  could  get  a 
list  of  possible  amendments  identified 
as  to  the  Senator  and  the  subject 
matter  of  the  amendments,  it  will  go  a 
long  way  toward  getting  an  organized 
process  here  established. 

Mr.  DOLE.  I  think  most  Senators 
are  still  around  because  of  the  dinner 
later  on  this  evening.  Maybe  if  we  do 
that  immediately  we  would  have  some 
idea  maybe  by  7:30  or  8  o'clock  or 
when  we  return  afterwards.  So  we  will 
do  that  on  this  side  if  there  is  no  ob- 
jection from  the  managers. 

Mr.  CHAFEE.  That  is  fine. 

Mr.  DOLE.  We  will  go  ahead  and  ask 
Senators  who  have  amendments  to 
give  us  a  list.  I  am  sure  there  are  other 
Members  who  have  amendments  that 
I  have  just  referred  to,  some  on  both 
sides,  because  we  are  working  with  Re- 
publicans and  Democrats. 

So  I  urge  my  colleagues  or  their 
staffs  who  may  be  listening  to  cooper- 
ate with  the  managers  and  the  leader- 
ship and  let  us  have  the  amendments 
that  you  are  contemplating.  Some  may 
not  be  offered,  as  is  always  the  case. 
But  if  you  are  just  thinking  about  an 
amendment,   let   us   have  a  brief  de- 
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scription of  it  so  that  we  can  put  it 
into  the  mix  and  the  managers  and 
members  of  their  staffs  and  the  ad- 
ministration can  start  going  through 
these  amendments.  Some  may  be 
cleared.  Some  could  be  adopted  in  a 
few  minutes  or  a  few  seconds.  So  we 
will  do  that  immediately  and  we  will 
get  back  to  the  managers  hopefully  by 
7:30  or  8  o'clock  with  a  pretty  good 
number  of  amendments  that  are  going 
to  be  offered. 

We  may  find  that  maybe  there  are 
not  100  amendments.  Somebody  has 
been  telling  me  maybe  100  amend- 
ments. I  think  the  Senator  from 
Rhode  Island  thinks  it  is  closer  to  20 
or  30  or  40,  many  of  which  might  be 
taken. 

I  certainly  want  to  cooperate  with 
the  managers.  I  know  they  have  been 
working  long  and  hard  aJid  have  done 
an  outstanding  job.  I  want  to  cooper- 
ate with  the  majority  leader.  At  the 
same  time,  if  we  know  what  the 
amendments  are.  we  can  give  people 
the  appropriate  time  and  notice  of 
time  when  they  will  be  taken  up  and 
get  back  to  the  managers  quickly. 

Mr.  BAUCUS.  I  think  that  is  a  very 
helpful  suggestion. 

I  might  make  a  couple  of  suggestions 
in  addition.  No.  1.  when  Senators  come 
forth  indicating  they  have  amend- 
ments and  the  nature  of  the  amend- 
ments, it  would  be  even  more  helpful 
if  they  could  come  forth  with  a  copy 
of  the  amendment.  Because,  as  the 
Senator  knows  better  than  this  Sena- 
tor, when  the  manager  of  the  bill  is 
presented  for  the  first  time  with  an 
amendment  it  takes  some  time  to  un- 
derstand the  amendment,  to  see  what 
problems  there  may  or  may  not  be.  On 
the  other  hand,  in  the  alternative,  if 
we  have  copies  of  the  amendment  ear- 
lier, we  can  speed  up  the  process  much 
more  quickly. 

I  very  much  urge  Senators  to  bring  a 
copy  of  the  amendment  at  the  same 
time  they  are  indicating  they  are 
going  to  offer  an  amendment.  That 
would  make  it  easier  for  us  to  know 
whether  or  not  we  can  process  the 
amendment  or  clear  the  amendment. 

Mr.  DOLE.  That  is  a  good  sugges- 
tion. It  may  not  be  in  that  form  yet. 
Some  may  just  be  an  idea  a  Senator 
has  or  someone  on  the  staff  may  have. 
I  think,  as  the  Senator  from  Colorado 
pointed  out.  there  may  be  others  still 
going  through  the  bill  itself  to  see  how 
they  can  appropriately  draft  the 
amendment.  But  it  is  a  good  sugges- 
tion. 

Mr.  BAUCUS.  Further.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  I  might 
suggest  if  Senators,  including  the  Sen- 
ator from  Kansas,  have  any  amend- 
ments they  wish  to  offer  at  this  time 
while  we  are  waiting  for  the  list  to  be 
put  together,  time  is  burning  up.  We 
might  as  well  use  it  by  disposing  of 
amendments  in  that  way,  as  well. 


Mr.  DOLE.  I  will  be  happy  to  do 
that.  I  may  have  one  on  stripper  wells. 
I  will  contact  my  staff  now.  I  think  it 
is  being  worked  out.  I  do  not  want  to 
prejudice  either  side  by  offering  it  and 
getting  locked  in,  in  some  debate. 

As  I  understand  it,  many  of  these 
amendments  were  submitted.  I  do  not 
know  who  has  them.  My  staff  tells  me 
these  were  submitted  and  they  are 
awaiting  clearance.  There  is  some 
process  they  are  going  through.  It 
takes  a  while  because  there  are  prob- 
ably a  lot  of  amendments  floating 
around.  But  let  me  check  with  my 
staff  immediately.  We  have  not  given 
them  to  the  other  side. 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  that  would  be  helpful.  I  checked 
with  staff  on  my  side,  and  so  far  they 
are  unaware  of  any.  It  would  be  help- 
ful if  we  can  get  them. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  it  is 
now  6:30.  I  renew  my  plea  to  Senators 
to  come  to  the  floor  and  offer  their 
amendments. 

We  have  a  good  hour  and  a  half  at 
this  time  within  which  to  consider 
amendments.  It  is  an  open  opportuni- 
ty, an  opportunity  which  may  not  ever 
again  exist  in  the  next  couple  of  days. 

I  urge  Senators  to  come  to  the  floor 
and  take  advantage  of  it  because  now 
is  the  time,  if  Senators  have  amend- 
ments, to  offer  them,  bring  them  to 
the  floor  so  we  can  dispose  of  them. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1318  TO  AMENDMENT  NO.  1293 

(Purpose:  To  exempt  nurse  tanks  used  for 
transporting  anhydrous  ammonia  used  ex- 
clusively  for   agricultural   purposes   from 
emissions  standards) 
Mr.  DOLE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Kansas  [Mr.  Dole],  for 

himself  and  Mr.  Symms,  proposes  an  amend- 
ment numbered  1318. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  318,  end  of  line  24.  insert  the  fol- 
lowing new  paragraph: 

"(  )  Any  emissions  standards  established 
pursuant  to  this  section  for  a  category  or 
subcategory  of  sources  of  emissions  of  am- 
monia shall  not  apply  to  a  cargo  tank  (com- 
monly known  as  a  nurse  tank  and  consid- 
ered an  implement  of  husbandry)  transport- 
ing anhydrous  ammonia,  and  operated  by  a 
private  carrier  exclusively  for  agricultural 
purposes,  as  described  in  the  regulations 
under  49  CFR  173.315(m).  as  in  effect  on 
the  date  immediately  preceding  the  date  of 
the  enactment  of  the  Cleari  Air  Act  Amend- 
ments of  1989. 

Mr.  DOLE.  Mr.  President,  what  this 
amendment  does  is  exempt  nurse 
tanks  used  for  transporting  anhydrous 
ammonia  for  agriculture  purposes 
from  emissions  standards.  I  discussed 
this  amendment  with  the  distin- 
guished managers  of  the  bill.  Senator 
Baucus  and  Senator  Chafee.  I  think 
the  amendment  has  been  cleared  on 
each  side.  We  thank  the  staff  for  sug- 
gesting some  changes  to  the  appropri- 
ate section. 

Nurse  tanks  are  little  tanks  that  are 
pulled  out  in  the  field  in  farm  areas.  I 
know  of  no  objection  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BAUCUS.  Mr.  President,  I  am 
prepared  to  accept  this  amendment. 
As  the  Senator  from  Kansas  says,  it 
applies  only  to  nurse  tanks  for  trans- 
porting anhydrous  ammonia  for  agri- 
culture purposes.  I  think  it  is  a  good 
amendment. 

Mr.  CHAFEE.  Mr.  P>resident,  I  agree, 
it  is  a  good  amendment.  I  congratulate 
the  distinguished  Republican  leader 
for  his  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1318)  was 
agreed  to. 

Mr.  DOLE.  I  want  to  set  an  example 
for  other  Senators.  If  Senators  have 
amendments,  bring  them  over  here. 
One  might  get  it  adopted. 

Mr.  CHAFEE.  Never  can  tell. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1319  TO  AMENDMENT  NO.  1293 

{Purpose:  To  require  the  use  of  oxygenated 
fuels  within  carbon  monoxide  non-attain- 
ment areas) 

Mr.  LAUTENBERG.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The  PRESIDING  OFTICER.  With 
out    objection,    the    pending    amend 
ments  are  laid  aside.  The  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau 
TENBERG]  proposes  an  smiendment  numbered 
1319 

Mr.  LAUTENBERG.  Mr.   President. 

I  ask    unanimous    consent    that    the 
reading    of    the    amendment    be    dis 
pensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  aunendment  is  as  follows: 
On  page  216.  strike  all  after    be'   on  line 

II  through  line  23.  and  insert  in  lieu  there 
of: 

2.7  per  centum  or  greater. 

(2)   The   Administrator   shall,   not    later 
than  nine  months  after  the  date  of  enact 
ment  of  this  sut).section.  promulgate  guide 
lines  allowing  the  exchsmge  of  marketable 
oxygen  credits  t>etween  sellers  of  fuels  with 
an   oxygen    content    higher    than    that    re 
quired  by  paragraph  1 1 1  and  other  sellers  of 
fuels  to  offset  the  sale  or  use  of  fuels  with  a 
lower     content     than     required:     Provided 
That,  such  exchanges  shall  not  be  permit 
ted  between  sellers  located  in  different  non 
attainment    areas    and    that    the    average 
oxygen  content   of   fuels  sold   in  any   area 
that  IS  nonattairvment  for  carbon  monoxide 
be  2  7  per  centum  or  greater." 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  just  a  moment 
for  a  unanimous-consent  request? 

Mr.  LAUTENBERG.  I  am  happy  to 
yield. 

Mr.  MITCHELL.  Mr.  President,  first 
I  ask  unanimous  consent  that  any  re 
marks  I  make  be  placed  in  the  Record 
so  as  not  to  interrupt  the  remarks  of 
the  Senator  from  New  Jersey. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  from  7:30  p.m 
until  9:30  p.m.  this  evening. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  there  will 
be  no  roUcall  votes  prior  to  9:30.  It  ls 
my  expectation  that  debate  o  i  this 
amendment  will  continue  from  now 
until  7:30.  and  then  when  we  return. 

As  all  Senators  know,  the  dinner 
sponsored  by  the  Senate  wives  will  be 
this  evening.  I  hope  all  Senators  will 
attend,  and  I  encourage  them  to  do  so. 
This  2-hour  period  will  permit  Sena 
tors  to  attend  the  reception  and  the 
dinner 

Senators  should  be  aware  that  at 
9:30  the  Senate  will  return  to  session, 
and  we  will  return  to  consideration  of 
the  pending  amendment  of  the  Sena 
tor  from  New  Jersey  in  the  hopes  we 
can  complete  action  on  this  and  possi 
bly  other  matters  this  evening. 

I  thank  my  colleague  for  his  courte- 
sy, and  I  thank  all  Senators. 

Mr.  LAUTENBERG.  Will  the  major- 
ity  leader  yield   for  a  question.   Was 


7:30  the  cutoff  time  or  was  the  majori- 
ty leader  suggesting  that  at  the  end  of 
the  statement  we  are  going  to  cut  off? 

Mr.  MITCHELL.  It  is  7:30.  It  is  my 
intention  that  the  debate  will  continue 
on  this  until  7:30  to  complete  as  much 
debate  as  possible  prior  to  the  dinner. 
Then  anticipating  there  will  be  some 
further  debate  thereafter.  I  hope 
there  will  be  a  vote  at  9:30  or  as  soon 
thereafter  as  all  Senators  have  the  op- 
portunity to  be  heard  on  this  amend- 
ment who  wish  to  be  heard. 

Mr.  LAUTENBERG  I  thank  the 
majority  leader. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  obviously  going  to 
create  a  fair  amount  of  interest.  I  be- 
lieve. So  I  want  to  make  clear  at  the 
outset  this  amendment  was  not  negoti- 
ated when  the  Environment  Commit- 
tee members  were  meeting  with  others 
to  structure  the  compromise  that  is 
presently  before  the  Senate.  There- 
fore, it  is  certainly  not  off  limits  in 
terms  of  its  consideration  even  for 
those  who  agree  to  cosponsor  the  com- 
promise that  we  have  on  the  table. 

Senators  should  feel  free  to  decide 
this  issue  on  its  ments,  without  feeling 
bound  to  support  the  underlying 
amendment. 

Throughout  this  country,  there  are 
a  number  of  areas  that  have  carbon 
monoxide  levels  exceeding  Federal 
standards.  This  is  mostly  a  wintertime 
problem,  and  one  way  of  reducing 
these  levels  is  to  use  fuels  containing 
oxygen  during  those  winter  months. 
The  idea  is  a  simple  one.  By  using  an 
oxygenated  fuel,  the  engine  runs 
cleaner,  "  producing  le.ss  carbon  mon- 
oxide. 

Today,  there  are  only  a  few  oxygen- 
ated fuels  that  are  used  commercially. 
There  is  gasohol.  which  is  a  combina- 
tion of  gasoline  and  ethanol,  derived 
mostly  from  corn.  Another  is  MTBE. 
That  IS  a  mixture  of  gasoline  and  a 
methanol  derivative.  Another  ethanol- 
based  fuel,  ETBE,  is  not  currently  pro- 
duced commercially  but  is  expected  to 
come  into  use  shortly. 

These  fuels  can  play  a  role  in  reduc- 
ing carbon  monoxide  levels.  But  the 
question  is,  should  we,  as  a  Federal  ini- 
tiative, provide  an  advantage  to  one  of 
these  fuels  over  another?  I  do  not 
think  so.  So  my  amendment  would  set 
an  oxygen  content  level  of  2.7  percent 
for  fuels  within  carbon  monoxide  non- 
attainment  areas. 

This  would  allow  for  open  and  free 
competition  among  the  various  fuels 
and  provide  State  and  local  officials 
with  the  flexibility  to  decide  what 
fuels  they  need  in  their  areas.  It  also 
would  help  to  keep  us  from  going  too 
far  in  addressing  one  problem  so  as  to 
create  another. 

The  provision  that  is  in  the  substi- 
tute, the  compromise  that  is  before 
the  Senate,  does  not  meet  those  tests. 
By  setting  an  oxygen  content  level  at 
3.1    percent,    which    it    does,    it   would 


provide  a  mandate  for  greatly  in- 
creased use  of  one  particular  fuel, 
called  gasohol.  It  takes  away  flexibil- 
ity from  State  and  local  officials,  and 
it  could,  inadvertently,  cause  problems 
that  none  of  us  want  to  see. 

Mr.  President,  I  want  to  point  out  to 
my  colleagues  that  this  is  not  just  the 
view  of  this  Senator.  It  is  the  view  of 
the  State  and  Territorial  Air  Pollution 
Program  Administrators,  commonly 
known  as  STAPPA,  those  officials 
charged  with  implementing  clean  air 
programs  in  the  States. 

These  are  the  same  people  who  are 
concerned  that  this  bill  does  not  go  far 
enough  to  protect  the  environment. 
They  do  not  have  an  ax  to  grind.  They 
are  not  representing  farm  interests  or 
big  oil  interests  or  highway  interests. 
They  represent,  for  example,  environ- 
mental interests,  regardless  of  the 
State  they  represent. 

Let  me  tell  you  what  they  say  about 
the  provision  that  is  currently  in  the 
bill.  I  quote  from  a  letter  to  me  from 
STAPPA  referring  to  the  3.1  percent 
oxygen  program: 

STAPPA  and  ALAPCO  the  Association  of 
Local  Air  Pollution  Control  Officials  are 
concerned  with  the  possibility  of  other  envi- 
ronmental effects  that  may  occur  from  this 
program.  For  example,  it  is  expected  that 
nitrogen  oxide  emissions  will  increase  as  a 
result  of  a  higher  oxygen  content.  More- 
over, it  is  also  possible  that  gasohol  could 
contain  higher  aromatics  and  therefore  air 
toxics  than  alternative  fuels  such  as  MTBE. 

I  quote  further  from  that  letter: 
Our  associations  have  recommended  an 
oxygenated  fuels  strategy  specifying  that  all 
carbon  monoxide  nonattainment  areas 
should  be  required  to  have  an  oxygenated 
fuels  program  in  place  during  the  carbon 
monoxide  season. 

They  go  on  to  say: 

We  have  recommended  that  all  nonattain- 
ment areas  be  required  to  implement  an  ox- 
ygenated fuels  program  with  a  minimum 
oxygen  content  of  2.7  percent,  with  the  ex- 
ception of  marginal  areas  '2  percent). 

They  continue  on: 

STAPPA  and  AUVPCO  selected  an  oxygen 
content  of  2.7  percent,  rather  than  a  3.1  per- 
cent, for  one  principal  reason. 

They  say: 

We  believe  it  is  critically  important  that 
any  alternative  fuels  program  be  "fuel  neu- 
tral." This  would  provide  State  and  local 
governments  with  the  ability  to  select  from 
a  variety  of  fuels— not  just  gasohol— to  ad- 
dress problems  (e.g..  carbon  monoxide  and 
ozone)  unique  to  their  jurisdictions.  If  the 
oxygen  content  is  established  at  2.7  percent, 
all  fuels  would  have  equal  opportunity  to 
compete  in  the  marketplace. 

It  gives  the  consumer  options, 
Mr.  President,  that  is  what  this 
amendment  would  do.  It  would,  to  be 
sure,  greatly  boost  the  markets  for  all 
oxygenated  fuels.  It  would  do  so  with- 
out bias  toward  any  one  fuel,  and  most 
importantly,  as  STAPPA  noted,  it 
would  allow  localities  to  use  the  fuels 
that  best  meet  their  particular  needs. 
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It  is  clear  that  the  use  of  oxygenated 
fuels  can  reduce  carbon  monoxide,  and 
these  fuels  should  be  used.  We  are  all 
in  agreement  on  that  point.  But  we 
should  not  dictate  which  of  these  fuels 
must  be  used.  The  administration's 
proposal  did  not  dictate  which  particu- 
lar fuel  should  be  used.  The  House  bill 
does  not  favor  one  beneficial  fuel  over 
another.  Unfortunately,  the  Senate 
bill  does  just  that.  The  3.1-percent  re- 
quirement in  the  bill  is  arbitrary.  It  is 
not  clear  that  it  is  needed  or  even  de- 
sirable. There  are  some  concerns  that 
it  would  actually  do  environmental 
harm. 

Gasohol  is  the  only  viable  fuel  that 
exceeds  the  3.1-percent  oxygen  con- 
tent, so  by  requiring  an  average  fuel 
oxygen  content  of  3.1,  the  bill  now 
perforce  mandates  a  greatly  increased 
use  of  gasohol.  But  while  gasohol  re- 
duces carbon  monoxide,  it  also  is  more 
volatile  than  other  fuels.  That  subject 
cannot  be  debated.  It  requires  a  waiver 
of  vapor  pressure  standards  to  be  sold 
and  to  be  used,  and  with  that  in- 
creased volatility  comes  a  different  set 
of  problems.  Some  areas  would  not 
want  to  use  it  because  of  the  possible 
contributions  to  ozone  nonattainment 
problems. 

As  I  have  noted,  oxygenated  fuels 
reduce  carbon  monoxide  levels.  The 
reduction  in  carbon  monoxide  is,  to  a 
point,  related  to  the  amount  of  oxygen 
contained  in  the  fuels.  But  80  percent 
of  the  carbon  monoxide  reduction 
comes  at  a  level  of  2  percent.  That  is 
not  a  matter  of  dispute  either.  Above  2 
percent  the  reductions  in  carbon  mon- 
oxide level  off.  There  is  not  a  linear 
relationship.  In  fact,  some  studies 
have  shown  that  other  fuels  at  2.0  per- 
cent oxygen  can  provide  the  same  re- 
duction in  carbon  monoxide  as  gasohol 
at  3.7  percent. 

Critics  of  this  amendment  will  con- 
tend that  the  relationship  between 
fuel  oxygen  content  and  carbon  mon- 
oxide reduction  is  in  fact  linear,  but 
that  just  cannot  be.  If  it  is  a  straight 
line,  using  that  logic,  then  a  1-percent 
oxygen  content  would  get  us  40  per- 
cent of  the  possible  carbon  monoxide 
reductions.  At  2  percent  oxygen,  then 
we  would  have  an  80-percent  reduc- 
tion. At  3  percent  we  would  achieve 
more  reductions  than  100  percent 
which  is  arithmetically  and  physically 
impossible.  You  do  not  have  to  be  a 
mathematician  to  see  that  those  num- 
bers just  do  not  add  up. 

So,  Mr.  President,  what  we  have  is  a 
lot  of  questions.  Does  a  higher  man- 
dated oxygen  content  really  achieve 
the  purported  results?  The  answer 
clearly  is  no. 

Might  it  actually  worsen  other  prob- 
lems such  as  urban  ozone  levels?  As 
noted  by  the  State  environmental  offi- 
cials, the  answer  is  clearly  yes. 

So  why  should  a  bill  mandate  the 
use  of  gasohol  and  largely  preclude 
the  use  of  alternatives?  It  is  because 


this  provision  is  not  really  designed  to 
protect  the  environment.  It  is  designed 
to  boost  the  gasohol  industry.  A  3.1- 
percent  requirement  provides  a  boost 
to  an  already  subsidized  fuel,  gasohol, 
without  any  real  assurances  of  envi- 
ronmental benefit.  It  cannot  be  disput- 
ed that  it  is  a  mandate  for  greatly  in- 
creased use  of  gasohol. 

If  you  are  a  supporter  of  the  gasohol 
industry,  it  is  easy  to  see  why  you  try 
to  give  it  a  boost.  This  is  an  industry 
that,  according  to  the  Department  of 
Agriculture,  "cannot  be  justified  on 
economic  grounds. "  Without  the  mas- 
sive Goverrunent  subsidies,  this  indus- 
try would  not  exist.  So  why  not  force 
this  industry  to  stay  in  existence  by 
telling  States  that  they  have  to  use 
gasohol.  Why  not? 

Because  it  simply  does  not  make 
sense.  It  does  not  make  sense  environ- 
mentally, and  it  really  does  not  make 
sense  from  a  farm  policy  perspective. 
It  does  not  make  sense  to  continue  to 
pump  Federal  subsidies  into  the  indus- 
try, especially  if  we  are  also  mandating 
its  use.  and  it  does  not  make  sense 
when  we  look  at  the  experience  of 
areas  that  already  have  an  oxygenated 
fuels  programs. 

In  August  1989  the  USD  A— Depart- 
ment of  Agriculture— put  out  a  publi- 
cation entitled  "Ethanol's  Role  In 
Clean  Air."  In  that  document  USDA 
notes  that  four  States  have  oxygenat- 
ed fuels  programs  in  place:  Arizona, 
Colorado,  Nevada,  and  New  Mexico.  In 
those  States,  according  to  the  USDA, 
90  percent  of  the  oxygenated  fuels 
have  gone  to  MTBE,  not  gasohol. 

But  the  provision  now  in  the  bill 
would  undo  that.  It  would  force  the 
areas  that  already  have  oxygenated 
fuels  programs  to  scrap  them  and 
switch  to  gasohol.  not  for  the  sake  of 
the  environment,  but  for  the  sake  of 
the  gasohol  industry.  This  mandate 
would  come  on  top  of  the  subsidies  the 
industry  also  receives.  Let  us  look  at 
some  of  those  subsidies. 

Gasohol  is  exempted  from  6  cents  of 
the  9-cent  highway  trust  fund  tax.  As 
my  colleagues  know,  that  trust  fund  is 
used  to  pay  for  road  improvements  all 
over  this  country.  It  is  used  to  help  de- 
velop and  improve  public  transporta- 
tion. It  is  the  single  largest  source  of 
funds  to  meet  our  infrastructure 
needs.  But  through  the  gasohol  ex- 
emption, the  trust  fund  is  being  short- 
changed. Over  the  last  decade  the  ex- 
emption has  cost  us,  the  American 
public,  over  $2.5  billion  in  revenues. 

When  we  think  of  unmet  infrastruc- 
ture needs  facing  us:  needs  like  decay- 
ing roads,  bridges  collapsing,  not 
enough  buses  to  move  our  urban  citi- 
zens from  home  to  work.  When  we 
think  of  those  needs,  that  $2.5  billion 
looms  awfully  large.  But  with  the  pro- 
vision now  in  the  substitute,  that 
would  not  be  the  end  of  it. 

Section  217  would  cost  as  much  as  $1 
billion  each  year  in  lost  transportation 


funds.  When  that  is  coupled  with  vari- 
ous States  gas  tax  exemptions,  the 
impact  would  be  nothing  short  of  dev- 
astating. 

The  transportation  needs  we  face 
are  staggering,  and  we  cannot  afford 
to  ignore  them.  If  we  do,  we  threaten 
the  future  of  State  and  local  econo- 
mies that  are  absolutely  dependent  on 
the  ability  to  move  people  and  goods. 

Look  at  what  we  face  all  around  this 
country.  We  are  choking  on  traffic 
congestion,  in  rural  areas  as  well  as 
urban.  A  recent  GAO  study  concluded 
that  metropolitan  congestion  through- 
out this  country  will  triple  over  the 
next  15  years  unless  we  do  something, 
and  do  it  soon. 

A  report  by  the  Council  on  Public 
Works  Improvements  a  few  years  ago 
called  for  a  doubling  in  infrastructure 
spending.  Many  believe  that  spending 
on  surface  transportation  must  grow 
by  at  least  50  percent  to  over  $20  bil- 
lion annually  just  to  meet  needs.  But 
if  we  do  not  amend  this  section,  the 
money  is  not  going  to  be  there.  And 
don't  be  fooled  by  an  argument  that 
you  may  hear  that  gasohol  production 
saves  farm  subsidy  funds  and  there- 
fore has  a  positive  budgetary  impact. 

Highway  trust  funds  are  dedicated. 
They  cannot  be  spent  for  any  other 
purpose,  and  general  revenues  are  not 
used  to  make  up  for  lost  trust  fund 
revenues.  So  when  we  lose  transporta- 
tion revenues  because  of  the  gasohol 
exemption,  that  money  is  gone.  It  will 
not  be  around  to  spend  on  important 
transportation  projects,  projects  for 
which  virtually  every  Senator  here 
seeks  support  annually.  On  this  score 
the  provision  in  the  substitute  is  coun- 
terproductive. 

One  of  the  goals  of  this  bill  is  to 
reduce  auto  emissions  by  reducing  the 
amount  of  miles  driven.  A  principal 
way  to  do  that  is  to  get  people  to  take 
mass  transit.  But  unless  it  is  amended 
the  provision  that  is  in  the  bill  would 
hurt  our  efforts  to  make  transit  a  fea- 
sible alternative  for  conunuters.  In  an 
effort  to  further  subsidize  the  gasohol 
industry,  we  would  be  taking  away  re- 
sources necessary  to  make  public 
transportation  a  real  option. 

One  thing  is  clear.  Unless  you  can 
make  transit  reliable,  affordable,  and 
efficient,  people  will  continue  to  drive. 
Improving  transit  is  going  to  cost 
money.  But  his  provision  is  going  to 
take  that  money  away. 

That  could  mean  that  people  will  be 
forced  to  stay  in  their  cars,  often  one 
person  per  car,  no  matter  what  penal- 
ties might  be  in  place.  That  means 
more  unmet  clean  air  goals. 

Let  me  quickly  touch  on  another 
area.  That  is  the  question  of  domestic 
production.  Some  will  contend  that  we 
should  subsidize  gasohol,  or  mandate 
its  use,  or  both,  because  it  is  a  domes- 
tic industry.  Well,  let  us  not  shut  the 
door    on    other    domestic    industries. 
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Right  now   about   half  of  the  MTBE     so  carefully  constructed  in  this  piece     MTBE  and  other  fuels.  Nothing  could 

produced  in  this  country  comes  from     of  legislation  of  balancing  alternative     be    further    from    the  ^^ruth.  J^he^  3.1 

the  states  of  Louisiana  and  Texas.  In     fuels  and  maximizing  pollution  reduc- 

the  future,  more  can  come   from  do      tion. 

mestic  sources.  I   rise   today  just   to   lay  out.   in  as 

Let  us  keep  in  mind  that  whatever     brief  a  way  as  I  can,  some  of  the  rebut- 

we  do  here  is  going  to  be  the  law   of     tals  to  the  remarks  made  by  the  distin- 

the  land   for  some  time.   We  are  not     guished  Senator  from  New  Jersey. 

going   to   be   reauthorizing   the   Clean        The    first    i.ssue   with    which    I    take 

Air  Act  each  year.  But  the  bill  would     issue  is  the  claim  that  the  3.1  percent     oxygen    fuel,   such   as   gasohol   at    3.5 

largely   limit   long-term  prospects   for    oxygenated  fuel  standard  contained  in     percent,  to  be  averaged  with  lower  per- 

the   development   of   alternative   fuels     S    1630  is  not  sound  policy,  and  that  it     centage  oxygenates  to  achieve  the  3.1 

ought  to  be  eliminated.  The  fact  is  percent  standard.  Under  the  3.1  per- 
that  this  particular  provision  of  the  cppt  standard-and  this  is  a  very  im- 
bill  has  received  the  .scrutiny  and  wide-  portant  point  — the  MTBE  market  is 
spread  acceptance  of  the  Subcommit 
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standard  is  not  an  ethanol  mandate. 
There  are  six  EPA-approved  oxygen- 
ates in  addition  to  the  blended  ethanol 
that  can  meet  the  3.1  standard  right 
now.  There  are  others  that  will  soon 
be  approved  at  that  level. 
Oxygen  credits  trading  allows  higher 


industries. 

Ethanol  may  prove,  in  the  long  run. 
to  be  a  major  source  of  fuel.  But  it  is 
not  the  only  one  For  instance,  given  a 
level  playing  field,  methanol  may 
become  a  major  U.S.  product  using  do- 
mestic resources.  But  not  if  this  provi 
sion  is  not  amended.  There  will  be  no 
way  an  unsubsidized  domestic  industry 
could  compete  with  a  heavily  subsi- 
dized industry  that  also  has  a  large 
mandated  market  share. 

So.  aside  from  everything  else,  the 
bill  as  It  stands  could  severely  limit 
the  development  of  domestic  alterna 
tive  fuels  industries.  That  is  not  what 
we  should  be  doing  here.  We  are  not 
here  to  set  farm  policy.  We  are  not 
here  to  set  tax  policy.  We  are  not  here 
to  promote  one  domestic  industry  over 
another.  We  are  here  to  put  together 
an  environmental  policy  that  will  best 
help  us  meet  our  clean  air  goals. 

This  amendment  would  help  us  do 


tee  on  Environmental  Protection  the 
full  Committee  on  the  Environment 
and  Public  Works,  and  the  negotiators 
in  the  pending  compromise. 

Every  one  of  the  groups  involved  in 
this  processs  looked  at  this  provision 
and  came  to  the  conclusion  that  I 
have  come  to.  that  the  3.1  oxygen 
standard  does  provide  balance,  and  it 
provides  an  opportunity  to  look  at 
MTBE  and  ETBE  and  ethanol  and  all 
the  other  alternatives.  The  provision 
recognizes  that  mobile  source  pollu 
tion  for  motor  fuels  accounts  for  more 
than  half  of  the  country's  growing  air 
pollution  problems,  and  it  offers  cities 
the  best  available  option  to  reduce 
dangerous  levels  of  carbon  monoxide 
pollution. 

Mr     President,    frankly.    I    am    con- 


just  that.  It  would  require  the  use  of     cerned   those  supporting   the   Lauten- 
oxygenated  fuels,  but  in  a  fuel  neutral     berg    amendment    have    distorted    the 

true  effect  of  the  3.1  percent  standard. 
I  want  to  clarify  some  of  the  misun- 
derstandings that  may  exist  regarding 
the  importance  of  maintaining  the  3.1 
percent  standard. 

It  IS  important  to  keep  in  perspective 
what  the  bill's  3.1  percent  oxygenated 
fuel  provision  would  do.  and  what  its 
impact  on  air  pollution  would  be.  The 


manner.  It  would  not  tell  a  community 
it  would  have  to  use  this  particular 
fuel  or  that  particular  fuel.  It  would 
simply  allow  market  forces  and  local 
needs  to  determine  which  is  most  ap 
propriate. 

Mr  President.  I  want  to  again  make 
it  clear  for  my  colleagues:  although 
this  exygenated  fuels  provision  is  con 


tained     in     the     substitute.     Senators     provision  calls  for  the  use  of  3.1  per- 
should  know  that  it  was  not  discussed     cent  oxygenated  fuel  standards  in  the 


in  the  meetings  with  the  administra- 
tion, and.  therefore,  any  suggestion 
that  this  might  be  a  deal-buster  is 
simply  wrong.  Its  adoption  would  not 
upset  the  agreements  that  were 
reached  on  the  bill  as  a  whole. 

Mr.  President.  I  close  with  a  request 
for  my  colleagues  to  support  this 
amendment.  I  think  is  is  crucial  to  the 


Nation's  44  carbon  monoxide  nonat- 
tainmenl  areas  during  the  winter 
months  only. 

We  are  not  talking  about  the 
summer  We  are  only  talking  about 
the  winter  months  when  carbon  mon- 
oxide problems  are  most  acute.  That 
needs  to  be  understood.  The  commit- 
tee   provision    establishes    an    oxygen 


expected  to  expand  by  more  than  20 
percent  every  year  for  the  next  5 
years.  Let  me  repeat  that.  Under  this 
bill,  the  3.1  percent  standard,  the 
MTBE  market  is  expected  to  expand 
by  more  than  20  percent  every  year 
for  the  next  5  years.  Because  the  3.1 
standard  allows  averaging.  MTBE  is 
going  to  be  a  major,  if  not  "the"  major 
beneficiary  of  the  standard.  It  has 
been  estimated  that  ethanol  will  ac- 
count for  only  30  percent  of  the 
market  in  fulfilling  the  oxygen  re- 
quirement. The  remaining  70  percent 
will  be  made  up  by  a  variety  of  other 
fuels. 

The  opponenUs  of  3.1  say  there  is  no 
clean  air  difference  between  3.1  and 
2.7  percent  oxygen.  Mr.  President, 
that  is  not  true.  That  is  just  not  true. 
Reducing  the  3.1  standard  to  2.7  will 
mean  400.000  tons  more  carbon  mon- 
oxide emitted  from  tailpipes  every 
year— 400.000  tons. 

EPA  has  shown  that  there  is  a  linear 
relationship  between  oxygen  content 
and  carbon  monoxide  reduction. 
Simply,  the  more  oxygen  there  is  in 
the  fuel,  the  less  carbon  monoxide  re- 
leased into  the  atmosphere.  That 
linear  relationship  is  why  we  put  that 
provision  in  the  compromise  and  why 
it  is  -SO  important  that  it  stay  there. 

The  opponents  of  the  3.1  standard 
warn  that  such  a  standard  will  in- 
crease ground  level  ozone.  Just  the  re- 
verse is  true.  A  3.1  standard  will 
reduce,  not  increase,  the  ground  level 
ozone.  First,  the  CO  oxygen  standard 
is  seasonal.  It  is  used  in  the  winter 
months  only,  when  the  carbon  monox- 
ide pollution  is  most  acute.  It  will  not 


objectives  that  we  have  outlined  in  the     credits  trading  program  that  assures     be     in     effect     during     the     summer 


clean  air  bill  and  at  the  same  time  pre 
serves  a  fuel  neutrality  that  is  incum- 
bent upon  us,  not  to  favor  one  oppor- 
tunity over  another. 
Mr.  DASCHLE  addressed  the  Chair 
The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  my  friend,  the  Sena 
tor  from  New  Jersey.  I  do  consider 
him  a  good  friend,  and  I  know  the 
amount  of  time  and  effort  he  put  into 
this  bill.  I  know  his  motivation  is  sin- 
cere, but  I  must  also  say  that  this 
amendmient    undermines    the   concept 


that    the    oxygenated    fuels   standard  months  when  ozone  pollution   is  the 

will  be  fuel-neutral.  We  are  not  favor-  problem. 

ing   one    fuel    over    another.    We    are  Second,   vapor   pressure   is   not   the 

saying  to  the  ethanol  and  methanol  only  cause  of  ground  level  ozone.  Gas 


producers,  and  MTBE  and  ETBE  pro- 
ducers, come  up  with  the  best  formula 
that  you  can  to  meet  our  urban  air 
quality  needs.  'Very  simply,  the  3.1  per- 
cent oxygen  standard  assures  that  the 
most  carbon  monoxide  reduction  possi- 
ble IS  attained. 

Let  us  examine  for  a  moment  some 
of  the  opponents'  claims  with  regard 


oline  components,  including  xylene 
and  olefins,  which  are  added  to  gaso- 
line to  boost  octane,  also  cause  ozone 
formation.  Ethanol  replaces  the  need 
for  these  components  to  achieve 
octane.  Therefore,  at  worst,  there  is  a 
net  neutral  effect  on  ozone  by  requir- 
ing the  3.1  percent  oxygen  standard. 
This  is  a  very  important  issue  and 


to  the  carbon  monoxide  standard.  The  everyone  has  to  understand  that  we 
opponents'  3  1  standard  is  an  ethanol  are  talking  about  carbon  monoxide  on 
mandate     and     discriminates     against     one  side  and  ozone  on  the  other.  We 
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will  look  at  and  consider  other  oxygen 
levels  for  ozone  nonattainment  areas 
in  future  debates  about  reformulated 
gasolines,  but  tonight  we  are  only  de- 
bating carbon  monoxide  nonattain- 
ment areas. 

Tonight  we  debate  how  we  can  best 
attain  the  most  accurate  standard,  ef- 
ficient standard,  for  oxygenated  fuels 
and  carbon  monoxide  reduction.  The 
3.1-percent  oxygen  standard  does  that. 

Mr.  President,  the  Lautenberg 
amendment  is  really  a  wolf  in  sheep's 
clothing.  It  purports  to  reduce  an  al- 
leged bias  in  favor  of  ethanol  and  to 
maintain  a  maximum  carbon  monox- 
ide reduction  effort.  In  reality,  by  re- 
ducing the  oxygen  standard  and  delet- 
ing oxygen  averaging,  it  is  an  overt  at- 
tempt to  exclude  splash  blended  etha- 
nol from  carbon  monoxide  nonattain- 
ment areas. 

The  effect  of  the  amendment  will  be 
to  undermine  the  Clean  Air  Act's  abili- 
ty to  reduce  carbon  monoxide  pollu- 
tion and  exclude  ethanol  from  the  ox- 
ygenate market  in  favor  of  MTBE, 
which  is  manufactured  from  methanol 
produced  from  natural  gas. 

The  3.1 -percent  oxygen  standard 
contained  in  S.  1630,  and  endorsed  by 
the  administration,  would  maximize 
the  carbon  monoxide  reduction  under 
the  bill  and  contribute  to  U.S.  energy 
security  by  assuring  a  place  for  domes- 
tically produced  ethanol.  along  with 
MTBE,  in  the  effort  to  clean  up  our 
air. 

It  is  very  important  that  we  under- 
stand that.  That  is  the  whole  essence 
behind  this  compromise,  this  agree- 
ment. We  want  MTBE.  I  have  come  to 
the  floor  on  numerous  occasions  in  the 
past  advocating  a  balanced  approach 
in  our  policy  toward  MTBE,  toward 
ETBE,  toward  ethanol  and  methanol, 
in  order  to  give  us  an  opportunity  to 
to  use  these  fuels  in  those  areas  where 
they  can  do  the  most  good.  This  bal- 
ance is  essential. 

Let  me  touch  on  one  other  issue  that 
I  know  is  important  to  many  Members; 
and  that  is  the  effect  of  the  ethanol 
excise  tax  exemption  on  the  Highway 
Trust  P\ind.  First  of  all,  it  should  be 
understood  that  we  have  more  than 
$10  billion  of  unobligated  funds  in  the 
trust  fund  today.  Second,  it  should  be 
understood  that  ethanol  is  not  the 
only  thing  that  has  been  a  source  of 
reduction  to  the  trust  fund  balance. 
We  use  trust  fund  expenditures  today 
for  mass  transit  and  there  is  a  good 
reason  for  that.  We  ought  to  build 
mass  transit.  We  ought  to  have  a  mass 
transit  system  in  the  country.  I  know 
in  New  Jersey  mass  transit  is  impor- 
tant and  it  should  be  across  the  coun- 
try. I  support  it  and  will  continue  to 
do  that. 

As  mass  transit  is  important  in  New 
Jersey,  New  York,  California,  Colora- 
do, and  elsehwere,  it  is  important  that 
we  have  an  ethanol  tax  credit  to  give 
the  industry  a  chance,  to  give  them  an 


opportunity  to  show  their  stuff  as  we 
try  to  meet  the  clean  air  needs  in  this 
bill.  That  is  what  we  are  talking  about 
here.  We  are  simply  asking  those  who 
are  just  as  desirous  of  clean  air  as  we 
are,  just  as  desirous  of  meeting  the  op- 
portunities that  this  bill  presents,  just 
as  desirous  to  look  at  all  the  other  op- 
tions as  we  are,  to  consider  what  a 
great  opportunity  the  ethanol  indus- 
try can  bring  to  this  bill  and  the  goals 
set  out  here. 

That  is  what  we  are  talking  about.  If 
you  want  to  use  every  option,  if  you 
want  to  ensure  we  give  all  alternative 
fuels  some  balance,  if  you  want  to 
make  sure  we  use  the  very  best  prod- 
uct and  the  best  situation,  then  you 
are  going  to  defeat  the  Lautenberg 
amendment  and  stay  with  the  commit- 
tee bill. 

I  yield  the  floor. 

Mr.  LAUTENBERG.  Will  the  Sena- 
tor yield  before  he  steps  down  just  for 
a  question? 

Mr.  DASCHLE.  I  yield. 

Mr.  LAUTENBERG.  I  do  not  know 
whether  the  Senator  is  aware  of  the 
decision  by  Treasury  that  ETBE 
would  now  be  getting  its  exemption 
and  would  have  once  the  regulations 
are  finally  published  an  opportunity 
for  the  reformulators  to  get  a  credit  to 
make  ethanol  or  ETBE  a  competitive 
product  on  the  marketplace  which 
otherwise  it  is  not. 

Mr.  DASCHLE.  We  had  a  lot  to  do 
with  that.  I  appreciate  the  Senator's 
corrunent  in  that  regard.  This  has  been 
a  long  battle  and  certainly  my  col- 
leagues on  the  floor  have  been  very  in- 
strimiental  in  ensuring  that  we  win 
that  battle. 

I  applaud  the  Treasury  for  their 
courage  and  willingness  at  long  last  to 
come  to  the  conclusion  that  many  of 
us  came  to  a  long  time  ago.  ETBE  is 
an  extremely  exciting  new  fuel  with 
great  potential.  As  I  have  stated 
before,  I  want  ETBE  and  ethanol  and 
MTBE  and  other  fuels  to  play  a  role  in 
achieving  a  variety  of  national  objec- 
tives. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  will  speak  in  the  few  minutes  I 
think  we  have  remaining  now  and 
probably  be  back  at  9  or  9:30  in  opposi- 
tion to  the  amendment  from  my  col- 
league, the  Senator  from  New  Jersey. 
The  two  of  us  have  had  this  before  in 
the  Envirormient  and  Public  Works 
Committee. 

I  think  we  are  fairly  familiar  with 
the  arguments.  But  I  think  it  is  pretty 
important  that  the  purpose  for  oxy- 
genated fuels  being  part  of  the  clean 
air  package  be  repeated.  I  think  the 
Senator  from  South  Dakota  had  made 
an  excellent  argument  that  this  is  not 
an  ethanol  or  a  farmer  issue.  This  is  a 
clean  air  issue.  It  really  is  something 
that  all  of  us  who  have  worked  so  hard 


to  bring  the  clear  air  bill  to  the  floor 
ought  to  be  able  to  agree  on. 

The  Senator  from  South  Dakota 
pointed  out,  and  I  intend  to  in  the 
course  of  this  statement,  this  is  not  an 
anti-ETBE  amendment  since  there  are 
six  fuels  that  meet  the  3.1-percent 
standard,  most  of  which  are  methanol- 
based  fuels.  Nor  is  it  simply  a  proeth- 
anol  amendment,  although,  as  I  will 
note,  probably  from  those  of  us  who 
are  on  the  floor  now  and  may  be  on 
the  floor  tomorrow  to  speak  for  it, 
those  who  have  been  dealing  with  eth- 
anol and  alternative  fuels,  particularly 
since  1979  and  the  energy  crisis,  are 
probably  more  familiar  because  we 
come  from  agricultural  States  with 
the  values  of  ethanol  and  ethanol 
blends  than  maybe  some  of  the  rest  of 
our  colleagues. 

But  because  the  Senator  from  New 
Jersey  and  I  have  spent  so  much  time 
on  all  parts  of  the  clean  air  bill,  I  want 
to  make  clear  that  I  do  not  think  the 
two  of  us  differ  on  the  need  to  meet 
the  standards  for  clean  air  in  the  44— 
or  whatever  it  is— nonattainment 
areas.  We  spent  a  lot  of  time  in  the 
last  4  weeks  in  negotiating  how  best  to 
meet  that  standard.  We  spent  a  lot  of 
time  of  talking  about  reformulated 
fuels.  We  spent  a  lot  of  time  talking 
about  mandates  and  nonmandates  and 
about  technology  and  missions  control 
and  a  variety  of  these  issues. 

This  is  one  of  those  issues  in  which 
people  can  differ  and,  as  I  have  dif- 
fered all  along  with  the  Senate  from 
New  Jersey,  I  differ  even  more  strong- 
ly with  him  today  on  the  issue  of  how 
important  oxygenated  fuels  are  and 
how  important  the  3.1  percent  or  even 
more,  if  were  doing  more,  is  to  the 
nonattairunent  strategy.  Oxygenated 
fuels  are,  as  I  indicated,  a  very  key 
part  of  the  strategy  to  get  cleaner  air. 
They  are  the  most  effective  strategy 
that  we  know  of  to  reduce  carbon 
monoxide  pollution  and  that  is  par- 
ticularly true  of  the  44  nonattainment 
areas. 

Carbon  monoxide  has  negative  ef- 
fects for  fetal  development.  It  causes 
higher  risks  of  heart  failure  for  those 
with  heart  and  circulatory  disease. 
There  is  recent  evidence  that  current 
health  standards  are  not  tough 
enough  to  protect  public  health  from 
the  effects  of  this  pollutant. 

Most  carbon  monoxide  pollution 
comes  from  motor  vehicles.  Ninety 
percent  of  the  carbon  monoxide  pollu- 
tion in  most  cities  comes  from  the  tail- 
pipes of  cars  and  trucks. 

Many  of  the  cities  in  the  West  with 
the  worst  carbon  monoxide  problems 
have  taken  the  lead  in  the  Nation  on 
this  issue  and  they  have  demonstrated 
time  and  again  that  significant  carbon 
monoxide  reductions  can  be  achieved 
by  using  oxygenated  fuels. 

The  city  of  Denver,  as  we  know,  has 
reduced  its  carbon  monoxide  pollution 
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by  9  percent  in  the  very  first  year  of 
iheir  oxygenated  fuels  program.  La.sl 
year  the  city  of  Denver  recorded  a  12 
percent  reduction. 

Carbon    monoxide    is    a    product    of 
poor  combustion.  When  the  engine  is 
cold  or  poorly  tuned,  the   fuel  burns 
only  partially  and  carbon  monoxide  is 
produced.  Adding  oxygen  to  the  fuel 
improves  combustion.  Some  materials 
like  the  alcohols,  methanol,  and  etha- 
nol.  have  more  oxygen  atoms  in  chem 
ical      makeup     than     does     gasoline 
Adding  these  materials  to  gasoline  in 
creases  oxygen  content,  improves  com 
buslion  and  reduces  carbon  monoxide 
pollution. 

Over  500  cars  have  been  tested  by 
EPA.  by  the  State  of  Colorado,  and 
even  by  various  oil  companies,  and  it  is 
clear  from  these  tests  that  using  oxy- 
genated fuels  substantially  reduces 
urban  pollution,  especially  carbon 
monoxide  emissions  from  the  older 
cars  in  the  fleet. 

S.  1630  contains  a  provision  which 
requires  that  oxygenated  fuels  be  used 
in  all  carbon  monoxide  nonaltainment 
areas.  The  requirement  only  applies, 
as  the  Senator  from  South  Dakota  in- 
dicated, during  the  6  winter  months 
when  cold  engines  make  carbon  mon- 
oxide pollution  especially  troublesome. 
In  addition,  the  bill  includes  a  trading 
program  which  allows  fuels  with  less 
than  3  1  percent  oxygen  to  be  sold,  if 
it  IS  offset  by  other  fuels  .sold  in  the 
nonattainment  area  which  have  a 
higher  oxygen  content. 

I  suspect  that  is  the  little  trick  we 
learned  from  the  trading  allowance 
business  in  the  Presidents  acid  rain 
bill.  But  it  IS  not  a  trick.  I  mean  it  is 
designed  to  work. 

There  has  been  a  great  deal  of  lob- 
bying on  this  particular  provision  over 
the  last  few  weeks,  and  I  am  sorry  to 
say  that  much  of  what  has  been  .said 
about  the  oxygen  fuels  provision  just 
IS  not  ture. 

First.  It  IS  not  true  that  this  provi- 
sion IS  a  gasohol  mandate,  as  stated  by 
our  colleague  from  New  Jersey.  As  has 
been  indicated  before,  there  are  six 
fuel  additives  which  can  meet  the  3.1- 
percent  level.  None  of  them  use  etha- 
nol.  They  are  all  methanol  fuels,  and 
they  are  made  by  the  same  people  who 
have  been  going  around  calling  this  an 
ethanol  or  gasohol  mandate. 

The  legislation  also  includes,  or  it 
allows,  as  I  said,  trading  of  excess 
oxygen  credits.  Use  of  methanol  or 
any  of  the  methanol  additives  which 
exceed  2.1  percent  would  generate 
excess  credits  which  could  be  traded  to 
offset  the  use  of  additives  with  less 
than  3.1  percent  oxygen. 

Finally,  it  is  important  to  note  that 
none  of  these  percentages  is  fixed  in 
law  or  regulation.  The  principal  com- 
peting additives  are  ethanol  and 
MTBE.  a  chemical  made  from  metha 
nol.  A  fuel  which  is  10  percent  ethanol 
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and  90  percent  gasoline  has  3.1  per- 
cent oxygen 

A  fuel  which  is  15  percent  MTBE 
and  85  percent  gasoline  has  2.7  per 
cent  oxygen  But  there  is  no  reason 
that  the  MTBE  component  must  be 
neld  at  the  2.7-percent  level  A  fuel 
with  more  MTBE  would  have  more 
oxygen.  So  it  is  possible  to  get  3.1 
perent  with  MTBE. 

And  EPA  officials  have  r,aid  that 
they  expect  MTBE  makers  to  seek  a 
new  waiver  to  allow  them  to  reach 
that  le\el  if  this  amendment  is  adopt- 
ed 

Mr.   LAl'TENBERG.   Mr    President. 

I  ask  unanimous  con.sent  to  modify  a 
word  that  was  left  out  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection'  The  Chair  hears 
none.  The  amendment  is  modified  ap- 
propriately. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  216.  strike  all  after    be    on  line 

II  through  hne  23.  and  insert  in  lieu  there 
of 

•2.7  per  centum  or  greater 

(21   The   Administrator    shall,    not    later 
than  nine  month.s  after  the  dalf  of  enact 
ment  of  thus  sub.sertion.  promulgate  guidr 
lines  allowing  the  exchange  of  marketable 
oxygen  credit.s  between  sellers  of  fuel.s  \»,ith 
an    oxygen    content    higher    than    that    re- 
quired by  paragraph  1 1  >  and  other  .sellers  of 
fuel.s  to  off.set  the  sale  or  u.se  of  fuel.s  with  a 
lower  content  than  required:  Protided.  That 
such  exchange.s  shall  not   be  permitted  be 
tween  .sellers  located  m  different  nonattam 
menl   areas  and   that    the   average   oxygen 
content  of  fuels  sold  in  any  area  that  is  non 
attainment  for  carbon  monoxide  be  2.7  per 
centum  or  greater  ' 


RECESS  UNTIL  9:30  P.M. 
The    PRESIDING    OFFICER, 
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hour  of  7:30  having  arrived,  under  the 
previous  agreement,  the  Senate  has 
agreed  to  stand  In  rece.ss  until  the 
hour  of  9:30.  Con.sequently.  the  Chair 
would  order  that  the  Senate  operate 
under  the  previous  agreement  and 
stand  in  recess  until  9:30. 

Thereupon,  the  Senate  at  7:30  p.m.. 
recessed  until  9:35  p.m..  whereupon, 
the  Senate  reassembled  when  called  to 
order  by  the  Presiding  Officer  [Mr 
Dixon] 


CIJEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO     1 ,1  1  9.  AS  MODIFIED 

Mr  DURENBERGER  Mr.  Presi 
dent.  I  ruse  to  speak  in  opposition  to 
the  amendment  by  the  Senator  from 
New  Jersey  (Mr.  I^utenberg]  which 
would  take  from  the  bill  before  us.  and 
also  from  the  long  compromise  that 
we  worked  on  to  take  care  of  the  non- 
attainment  section  of  this  bill,  one  of 
the  very  important  compromises  that 
have  been  worked  out  and  one  of  the 


very  important  sections  that  relates  to 
oxygenated  fuels. 

I  remind  my  colleagues  that  these 
are  the  fuel  additives  which  are  par- 
ticularly important  in  the  approxi- 
mately 44  nonattainment  areas  of  our 
country.  They  are  the  fuels  which  are 
important  in  reducing  carbon  monox- 
ide in  the  6  months  of  winter  in  these 
nonattainment  areas. 

As  I  indicated  earlier,  the  lobbying 
effort  that  has  gone  on  between  the 
time  that  thus  particular  amendment 
was  defeated  originally  in  the  commit- 
tee in  November  and  today,  the  lobby- 
ing effort  has  concentrated  on  several 
what  I  would  characterize  as  inaccura- 
cies with  regard  to  oxygenated  fuels, 
the  first  being  that  this  is  an  ethanol 
mandate,  in  effect,  and  only  ethanol 
fuels  would  qualify  at  the  3.1-percent 
oxygen  level.  That  is  not  true.  There 
are  six  other  fuels,  all  of  them  made 
from  ethanol.  that  would  qualify. 

The  second  inaccuracy  that  is  preva- 
lent in  this  lobbying  campaign  is  that 
most  of  the  environmental  benefit 
from  the  oxvgenated  fuels  is  achieved 
with  2  percent,  rather  than  the  3.1- 
percent  standard  set  in  the  bill.  Ac- 
cording to  this  campaign,  not  much  air 
quality  improvement  comes  from 
moving  up  to  3.7  percent,  as  can  be  ac- 
complished with  ethanol. 

And.  Mr.  President,  let  me  say  that 
is  just  not  true.  EPA  has  looked  at  this 
question  on  two  occasions.  The  second 
time  that  it  looked  at  it.  they  u.sed  oil 
company  data,  and  on  both  occasions 
EPA  determined  that  the  relationship 
between  oxygen  increases  and  carbon 
monoxide  decreases  is.  as  has  been 
said  here  on  the  floor  before,  a  linear 
relationship.  The  more  oxygen  in  the 
fuel,  the  better.  Twice  as  much  is 
twice  as  good. 

The  third  falsehood  being  spread 
about  the  provision  is  that  it  makes 
the  ozone  problem  worse.  Ozone  pollu- 
tion, or  smog,  is  a  difficult  clean  air 
problem,  but  the  oxygenated  fuel  pro- 
vision in  the  bill  will  not  make  it 
worse.  Ozone  is  formed  in  the  atmos- 
phere on  warm,  sunny  days.  Carbon 
monoxide  pollution  is  strictly  a  winter- 
time problem,  and  the  oxygenated 
fuels  requirement  in  the  bill  only  ap- 
plies in  the  6  winter  months.  So  no 
impact  on  ozone  levels  will  result. 

The  fourth  argument  being  made 
against  the  provision  is  that  it  will  be 
highly  expensive  and  deplete  the  high- 
way trust  fund.  Ethanol  has  been 
granted  a  6-cents-per-gallon  exemp- 
tion from  the  highway  excise  tax.  and 
the  purpose  of  the  exemption  granted 
during  the  energy  crisis  of  1979  was  to 
encourage  the  production  of  domestic 
fuel  sources. 

Ethanol  is  making  a  substantial  con- 
tribution to  reducing  oil  imports.  It 
turns  out  that  ethanol  also  has  a  sub- 
stantial environmental  benefit. 
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That  is  the  reason  we  are  requiring 
it  in  carbon  monoxide  nonattainment 
areas.  Thirty-three  million  Americans 
live  in  CO  nonattainment  cities,  12 
percent  of  the  population.  If  they  buy 
the  average  amount  of  fuel,  that  will 
be  12  percent  of  gasoline  demand.  But 
we  only  require  use  of  oxygenated 
fuels  during  the  winter  months.  That 
means  6  percent  of  the  fuel  will  be  ox- 
ygenated because  of  this  provision.  Be- 
cause of  the  trading  provision  in  the 
bill,  only  a  portion  of  the  oxygenated 
fuel  will  be  ethanol  based.  The  rest 
will  be  MTBE. 

So  we  are  talking  about  2  percent  of 
the  fuel  being  gasohol  because  of  this 
requirement.  That.  Mr.  President,  is  a 
loss  of  about  $160  million  to  the  high- 
way trust  fund  each  year. 

We  need  to  put  that  number  in  per- 
spective. There  is  a  loss  of  $160  million 
to  the  trust  fund  from  this  provision. 
The  trust  fund  earns  more  than  $1  bil- 
lion each  year  in  interest  on  funds 
that  have  not  been  spent.  So  there  is 
no  shortage  of  highway  dollars  avail- 
able. 

Currently  8  percent  of  the  fuel  sold 
in  the  United  States  is  gasohol,  four 
times  more  than  would  be  required 
under  the  bill.  That  8  percent  costs 
the  trust  fund  $450  million.  GAO 
looked  at  the  subsidy  and  concluded  it 
was  a  winner  from  a  budgetary  per- 
spective. 

The  ethanol  used  in  fuel  saves  agri- 
cultural subsidies  as  well.  I  think  this 
is  a  net  budget  winner,  and.  as  we  have 
already  said,  it  is  also  a  clean  air 
winner  as  well. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Madam  President, 
this  amendment  should  not  take  terri- 
bly long.  However,  there  is  an  inter- 
vening matter  I  would  like  to  take  care 
of,  if  I  could,  at  this  point,  and  that  is 
very  quickly  dispensed  with,  an 
amendment  which  the  committee  will 
accept,  an  amendment  offered  by  the 
Senator  from  Hawaii  [Mr.  Inouye]. 

I,  therefore,  ask  unanimous  consent 
that  the  pending  amendment  be  tem- 
porarily laid  aside  so  that  we  might 
consider  the  amendment  by  the  Sena- 
tor from  Hawaii.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  I  inquire  of  the  Sena- 
tor from  Montana,  will  the  amend- 
ment be  set  aside  for  this  one  amend- 
ment and  then  return  right  back? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

Mr.  PRESSLER.  Reserving  the  right 
to  object,  I  inquire  as  to  the  status  of 
the  Lautenberg  amendment. 


Mr.  BAUCUS.  As  soon  as  we  dispose 
of  the  amendment  of  the  Senator 
from  Hawaii,  we  are  back  on  the  Lau- 
tenberg amendment. 

Mr.  PRESSLER.  Does  this  involve  a 
time  agreement  or  anything  of  that 
sort? 

Mr.  BAUCUS.  The  Inouye  amend- 
ment will  take  maybe  1  minute,  and 
then  we  go  back  to  the  Lautenberg 
amendment.  There  is  no  time  limit  on 
the  Lautenberg  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The  request  of  the  Senator  from 
Montana  is  agreed  to.  The  Lautenberg 
amendment  is  temporarily  set  aside. 

The  Senator  may  proceed. 

The  Senator  from  Hawaii. 

AMENDMENT  NO.   132  2  TO  AMENDMENT  NO.   1293 

Mr.  INOUYE.  Madam  President.  I 
ask  that  my  amendment  be  called  up 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OP^FICER.  The 
clerk  will  report  the  Inouye  amend- 
ment. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Hawaii  [Mr.  Inouye]. 
for  himself,  Mr.  Stevens.  Mr.  Murkowski. 
and  Mr.  Matsunaga.  proposes  an  amend- 
ment numbered  1322. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  212  after  line  15: 

At  the  end  of  section  213.  or  the  appropri- 
ate section  of  the  bill  relating  to  Fuel  Vola- 
tility, strike  the  closing  quotation  marks 
and  period  and  insert: 

"(5)  The  provisions  of  this  subsection 
shall  apply  only  to  the  48  contiguous  States 
and  the  District  of  Columbia.". 

Mr.  INOUYE.  Madam  President,  the 
amendment  that  I  am  proposing,  to- 
gether with  Senators  Stevens.  Mur- 
kowski, and  Matsunaga.  limits  appli- 
cability of  fuel  volatility  standards- 
section  214— to  the  48  contiguous 
States  and  the  District  of  Columbia. 
This  exclusion  for  Alaska,  Hawaii,  and 
the  U.S.  territories  and  Common- 
wealths is  entirely  appropriate  and  we 
support  its  inclusion  in  the  bill. 

With  respect  to  the  fuel  volatility 
standards  of  section  214,  I  point  out 
that  the  EPA  has  exempted  Alaska, 
Hawaii,  and  the  U.S.  territories  and 
Commonwealths  from  standards  that 
were  established  in  its  final  rule  on 
gasoline  volatility  (54  Federal  Register 
11868,  March  22.  1989).  Due  to  geogra- 
phy and  other  unique  considerations, 
the  EPA  recognized  the  inappropriate- 
ness  of  applying  such  controls  to  these 
areas. 

A  chief  purpose  for  setting  a  nation- 
al standard  for  volatility  is  to  prevent 
motorists  from  traveling  across  State 
lines  to  get  a  more  desirable  gasoline 
mix  and  price.  This  objective  is  not 


relevant  for  Alaska.  Hawaii,  and  the 
U.S.  territories  and  Commonwealths. 

Furthermore.  Madam  President, 
these  areas  have  not  experienced  any 
problems  as  a  consequence  of  volatili- 
ty. In  the  case  of  Hawaii  and  the  U.S. 
territories,  isolation  from  the  main- 
land and  steady  trade  winds  which 
prevent  the  accumulation  of  volatile 
organic  compounds  render  the  stand- 
ards unnecessary.  With  respect  to 
Alaska,  summertime  volatility  stand- 
ards are  not  needed  due  to  the  State's 
much  cooler  and  shorter  summers,  and 
the  absence  of  any  problems  with  non- 
attainment. 

The  March  22,  1989  regulations  will 
serve  as  the  foundation  for  imple- 
menting the  summertime  standards 
embodied  in  section  214.  Despite  the 
EPAs  recent  regulations  addressing 
this  subject,  section  214  fails  to  adopt 
the  geographic  standard  embodied  in 
these  regulations  and  used  elsewhere 
in  the  bill. 

Madam  President,  I  urge  my  col- 
leagues to  adopt  the  language  con- 
tained in  this  amendment. 

Madam  President,  I  am  pleased  to 
advise  my  colleagues  that  this  amend- 
ment has  been  cleared  by  the  floor 
managers.  In  March  of  last  year,  EPA 
exempted  Hawaii,  Alaska,  and  Ameri- 
can territories  from  the  standards  es- 
tablished in  the  final  rule  on  gasoline 
volatility.  However,  section  214  of  this 
bill  fails  to  adopt  this  standard  em- 
bodied in  the  regulatioris,  and  this 
amendment  would  cure  that. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Madam  President,  the 
Senator  is  correct.  We  examined  the 
amendment     and     are     prepared     to 

3.CCCDt.  it 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President, 
this  is  an  amendment  important  to 
Alaska  and  both  those  Senators  are 
cosponsors  of  this  amendment  and 
support  it.  It  is  important  to  that  area 
and  that  State. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  Inouye 
amendment? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Hawaii. 

The  amendment  (No.  1322)  was 
agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1319.  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
business  now  pending  before  the 
Senate  is  the  Lautenberg  amendment. 

The  Senator  from  Illinois. 
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Mr.  BAUCUS  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana.  It  would  help 
the  Presiding  Officer  if  Senators  not 
speaking  would  sit  down.  It  is  difficult 
to  see  who  seeks  recognition. 

Mr.  BAUCUS.  I  thank  the  Senators 
for  their  indulgence  from  the  tempo- 
rary delay  in  debating  the  Lautenberg 
amendment.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Madam  President,  the 
Lautenberg  amendment  would  reduce 
the  oxygen  content  requirement  for 
fuel  sold  in  carbon  monoxide  nonat 
tainment  areas.  I  am  concerned  that 
this  amiendment  will  weaken  a  very 
important  standard  for  eliminating 
carbon  monoxide  pollution. 

The  Environmental  Protection 
Agency  hjis  determined  that  the 
oxygen  content  in  gasoline  is  the  most 
efficient  and  cost  effective  means  of 
reducing  carbon  monoxide.  The  pend- 
ing bill  requires  a  3.1 -percent  oxygen 
standard.  The  Lautenberg  amendment 
proposes  to  reduce  the  oxygen  level  in 
fuel  by  13  percent.  I  think  that  weak- 
ening of  the  oxygen  standard  would  be 
a  great  mistake  at  a  time  when  44 
areas  of  our  country  are  not  meeting 
Federal  standards  for  carbon  monox 
ide. 

I  have  heard  my  friend  from  New 
Jersey,  for  whom  I  have  the  highest 
regard,  make  several  statements  with 
which  I  must  respectively  disagree. 
The  3.1-percent  standard  in  the  bill  is 
not  an  ethanol  mandate,  nor  will  U 
result  in  an  enormous  drain  on  the 
Highway  Trust  Fund. 

Ethanol  is  not  the  only  fuel  that  can 
meet  the  3.1-percent  standard.  There 
are  at  least  six  oxygenates  available 
today  which  can  meet  this  standard, 
including  methanol  ethers,  oxinol.  ar- 
conol.  the  DuPont  waiver,  abconol. 
and  octimix.  In  fact,  the  3.1  percent 
standard  is  expected  to  help  methyl 
tertiary  butyl  ether  [MTBE]  increase 
its  market  share  20  percent  every  year 
for  5  years.  Furthermore,  the  bill  es- 
tablishes an  oxygen  credit  trading  pro- 
gram which  will  allow  a  full  range  of 
fuels  to  compete  in  the  marketplace.  It 
is  simply  not  correct  to  say,  therefore, 
that  this  bill  mandates  the  use  of  eth- 
anol. 

It  is  equally  incorrect  to  say  that  the 
bill's  oxygenate  standard  will  cost  the 
Federal  Government  a  billion  dollars, 
as  I  have  heard  some  claim.  In  fact, 
the  General  Accounting  Office  has 
just  recently  issued  a  report,  perspec- 
tives on  potential  agricultural  and 
budgetary  impacts  from  an  increased 
use  of  ethanol  fuels,  which  concludes 
that  the  federal  alcohol  fuel  tax  incen- 
tive program  saves  money  by  reducing 
the  costs  of  farm  programs,  and  by  in- 
creasing rural  income.  Although  alco- 
hol fuels  do  diminish,  somewhat,  the 
Federal  highway  trust  fund,  the  GAO 
reports  that  the  Federal  Government 


realizes  a  net  .savings  of  between  $460 
and  $587  million  annually.  The  High- 
way Trust  Fund  enjoys  a  growing  un- 
obligated surplus  that  already 
amounUs  to  over  $10  billion.  I  believe 
that  with  the  trust  fund  already  in 
good  shape,  our  concern  over  costs 
should  focus  on  the  bigger  picture  of 
how  alcohol  fuels  improve  our  farm 
economy  and  reduce  the  Federal  defi- 
cit. 

From  a  fledgling  endeavor,  the  etha- 
nol industry  has  grown  to  a  domestic 
fuel  industry  that  produced  and  mar- 
keted over  840  million  gallons  of  fuel 
in  1988.  In  the  process,  the  ethanol  in- 
dustry has  created  a  cash  market  for 
.some  340  million  bushels  of  grain, 
thereby  lowering  Federal  Farm  Pro- 
gram costs  by  $700  million.  At  the 
same  time,  this  domestic  industry  has 
helped  to  reduce  oil  imports  by  nearly 
40  million  barrels. 

Current  predictions  suggest  that  the 
use  of  ethanol  blends  will  reduce 
motor  vehicle  emission  of  carbon  mon- 
oxide approximately  25  to  30  percent. 
Indeed,  because  the  oxygen  content  of 
an  ethanol  blend  is  almost  twice  that 
of  other  oxygenated  fuels,  its  ability 
to  reduce  carbon  monoxide  levels  is 
greater  than  any  alternative  oxygenat- 
ed fuel.  I  think  it  would  be  unwise, 
therefore,  for  the  Senate  to  now  pass 
an  amendment  that  would  discourage 
the  use  of  ethanol. 

Madam  President,  it  is  time  that  we 
recognize  the  importance  of  ethanol  in 
.solving  our  smog  and  air  toxics  prob- 
lem. It  is  good  for  our  air;  it  is  good  for 
our  farmers;  it  is  good  for  reducing  our 
dependency  on  foreign  oil.  Ethanol  is 
a  profoundly  good  idea,  and  we  should 
not  do  anything  that  discourages  the 
use  of  It.  Rather,  we  should  continue 
to  pursue  means  to  encourage  the  use 
of  home-grown  fuels  that  increase  our 
energy  security,  clean  up  our  environ- 
ment, save  the  Government  money, 
and  help  the  American  farmer.  How- 
many  things  that  this  body  deals  with 
can  we  say  all  of  that  about? 

Let  me  finally  say.  as  my  friend, 
Paul  Simon,  and  I  have  said  in  our 
letter  to  each  of  our  colleagues,  that 
we  agree  with  our  friend,  the  Senator 
from  New  Jersey,  that  the  goal  of  the 
oxygenated  fuels  provisions  should  be 
to  enhance  the  condition  of  our  envi- 
ronment, and  not  to  promote  or  man- 
date the  use  of  any  particular  fuel. 
The  pending  bill  is  fuel  neutral,  and  it 
will  accomplish  precisely  what  the 
Senator  from  New  Jersey  has  stated  is 
desirable.  It  is  the  pending  amend- 
ment that  will  result  in  the  favoring  of 
certain  less  environmental  fuels. 

I  encourage  my  colleagues  to  oppose 
the  pending  amendment  to  weaken 
the  carbon  monoxide  reduction  stand- 
ard in  the  clean  air  reauthorization 
bill. 

I  thank  the  Chair  and  I  yield  the 
floor. 


March  7,  1990 
Senators     addressed     the 


Several 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Thank  you.  Madam 
President. 

I  rise  in  opposition  to  this  amend- 
ment because  I  think  it  will  severely 
hurt  the  chances  for  what  we  know  as 
gasohol  or  ethanol  fuels  made  from 
grain,  and  to  clean  up  our  environ- 
ment. I  think  it  will  substantially  hurt 
progress. 

The  oxygenated  fuels  program 
adopted  by  the  Committee  on  Envi- 
ronment and  Public  Works  and  rati- 
fied by  the  Group  of  15  Negotiators 
recognizes  the  fact  that  mobile  source 
pollution  from  motor  fuels  account  for 
more  than  half  of  this  country's  grow- 
ing air  pollution  problem  and  offers  a 
sensible,  evenhanded  solution.  Specifi- 
cally, the  oxy-fuel  program  estab- 
lishes: 

A  requirement  for  all  carbon  monox- 
ide non-attainment  areas  to  provide 
fuel  with  an  oxygen  content  standard 
of  3.1  percent  to  assure  the  most  CO 
reduction  possible; 

A  system  allowing  the  exchange  of 
marketable  oxygen  credits  which 
would  provide  for  a  mix  of  fuels  in  the 
market  and  maximum  flexibility: 

EPA  has  determined  the  environ- 
mental benefit  of  oxygenated  fuel  use 
IS  directly  related  to  the  amount  of 
oxygen  in  the  fuel.  The  higher  the 
oxygen  percentage  content,  the  more 
effective  the  oxygenated  fuels  pro- 
gram would  be  in  reducing  CO  emis- 
sions. Because  of  this  linear  relation- 
ship between  oxygen  content  and  CO 
reduction,  reducing  the  3.1  to  2.7  per- 
cent would  result  in  an  annual  net  loss 
of  CO  emissions  of  approximately 
423,000  tons— almost  half  a  million 
tons  of  carbon  monoxide  emissions  re- 
duction potential  lost. 

By  establishing  an  oxygen  credits 
trading  program  similar  to  the  lead 
credits  which  worked  effectively  in  the 
early  eighties.  S.  1630  sets  out  an  envi- 
ronmental standard  which  is  "fuel 
neutral  ".  In  addition,  the  3.1-percent 
standard  encourages  all  oxygenates  to 
seek  new  EPA  fuel  waivers  which  will 
allow  them  to  meet  the  new  oxygen 
standard  without  requiring  oxygen 
credits.  Thus,  all  fuels  will  be  able  to 
compete  in  the  marketplace  while 
meeting  an  environmentally  sound 
fuel  performance  standard. 

There  are  two  principle  oxygenates 
in  the  market  today,  ethanol  with  an 
oxygen  content  of  3.5  percent  and 
MTBE  (methyl  tertiary  butyl  ether) 
which  contains  2.7  percent  oxygen. 
Ethanol  is  produced  from  renewable, 
domestically-produced  agricultural 
feedstocks;  and  MTBE  is  manufac- 
tured almost  exclusively  from  metha- 
nol produced  from  imported  natural 
gas.  A  3.1  percent  oxygen  standard 
would    assure    that    domestically-pro- 
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duced  ethanol  will  be  able  to  compete 
in  the  oxygenate  market,  thus  contrib- 
uting to  both  U.S.  energy  and  environ- 
mental security. 

While  the  increased  use  of  ethanol 
for  environmental  reasons  will  reduce 
moneys  collected  for  the  Highway 
Trust  Fund  (which  currently  enjoys  a 
$14  billion  surplus),  the  U.S.  Treasury 
will  actually  realize  a  net  savings  as  a 
result  of  the  Oxygenated  Fuels  Pro- 
gram. A  study  released  this  month  by 
the  GAO  concluded  that  the  Federal 
alcohol  fuel  tax  incentive  program 
saves  the  government  moneys  In  re- 
duced farm  program  costs  and  in- 
creased rural  income.  Taking  reduced 
Highway  Trust  Fund  revenues  into  ac- 
count, the  GAO  reported  that  the 
Federal  Government  would  realize  a 
net  savings  of  between  $460  million 
and  $587  million  annually.  Over  the  8- 
year  period  studied  by  GAO,  the  Gov- 
ernment would  save  between  $3.7  bil- 
lion and  $4.7  billion. 

The  3.1  percent  oxygen  standard  is  a 
critical  component  of  this  compromise 
agreement.  It  provides  the  best  option 
available  for  cities  to  reduce  danger- 
ous levels  of  CO  pollution.  I  urge  my 
colleagues  to  support  the  oxygenated 
fuels  program  approved  by  the  Sub- 
committee on  Environmental  Protec- 
tion, the  full  Environmental  and 
Public  Works  Committee  and  the  ne- 
gotiators that  put  this  compromise 
agreement  together  and  vote  to  defeat 
the  Lautenberg  weakening  amend- 
ment. 

In  short.  Madam  President,  it  is  my 
strongest  feeling  that  some  areas  of 
gasohol  and  ethanol  use  would  be  se- 
verely hurt  by  this  amendment.  I  have 
been  to  Brazil  and  seen  them  use  etha- 
nol and  gasohol.  and  it  can  work— fuel 
from  grain.  We  have  a  surplus  of  grain 
in  this  country.  It  cleans  up  our  envi- 
ronment. It  will  help  our  country.  This 
amendment  for  some  reason  flies  in 
the  face  of  that. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Madam  President,  in 
order  to  save  some  time,  if  I  could 
have  the  attention  of  my  colleagues 
for  2  minutes— and  please  advise  me 
when  it  is  up— I  think  I  can  say  what  I 
want  to  say  in  that  time. 

Madam  President,  I  do  not  stand 
here  telling  you  that  I  do  not  have  a 
parochial  interest  in  this  piece  of  legis- 
lation as  far  as  Nebraska  is  concerned. 
Fifteen  to  16  years  ago  in  Nebraska, 
we  established,  while  I  was  Governor, 
the  first  gasohol  commission. 

I  warn  all  that  if  I  do  not  have  their 
attention  I  will  talk  longer.  Madam 
President.  Madam  President,  if  I 
cannot  get  the  attention  of  all  the 
members  of  the  staff  and  all  the  Sena- 
tors on  the  floor  I  will  talk  longer. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 


Mr.  EXON.  I  thank  the  Chair. 

I  happen  to  know  something  about 
ethanol,  what  it  can  and  cannot  do. 
Certainly  if  this  amendment  becomes 
a  part  of  the  law.  it  would  have  disas- 
trous effects  on  ethanol.  At  the  same 
time,  I  wholeheartedly  support  the 
statements  made  by  some  of  my  col- 
leagues that  there  are  many  other 
kinds  of  fuel,  other  than  ethanol.  that 
are  qualified.  Some  seem  to  think  oth- 
erwise. 

Madam  I»resident,  let  me  say  this: 
methanol  is  a  cheap  substitute.  Meth- 
anol, of  all  of  the  additives  of  fuel,  is 
the  greatest  carbon  monoxide  produc- 
er of  all. 

So  despite  the  fact  that  I  have  a  pa- 
rochial interest  in  it,  as  do  my  farmers, 
I  simply  say  that  if  we  pass  the 
amendment  offered  by  the  Senator 
from  New  Jersey,  we  are  going  to  go  a 
long  way  to  open  up  all  kinds  of 
amendments  to  this  bill  that  we  have 
worked  very  hard  on.  In  that  respect, 
this  could  be  a  killer  amendment.  I 
hope  that  the  Senate  will  vote  down 
the  amendment  offered  by  the  Sena- 
tor from  New  Jersey. 

I  yield  the  floor. 

Several  Senators  addressed  Chair. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  The  Senator  from  Iowa. 

Mr  HARKIN.  Mr.  President,  I,  too. 
would  like  to  join  so  many  other  of  my 
colleagues  in  opposing  the  amend- 
ment. First  of  all,  I  would  like  to  com- 
pliment my  colleague  and  dear  friend 
from  New  Jersey,  Senator  Lautenberg. 
He  has  been  a  leader  for  many  years 
on  environmental  issues.  There  should 
be  no  doubt  in  anybody's  mind.  In  his 
very  deep  and  abiding  concern  for  the 
environment  and  his  leadership  in  this 
area,  he  has  been  for  a  long  time,  and 
remains,  a  stalwart,  strong  supporter 
of  having  a  clean  envirorunent  in  this 
country. 

On  this  one  issue,  though,  regarding 
the  oxygenated  level  of  fuels,  I  must 
oppose  his  amendment  to  reduce  the 
required  oxygen  content  in  gasoline 
sold  in  carbon  monoxide  nonattain- 
ment  areas. 

Frankly,  I  am  surprised  that  this 
amendment  would  come  on  the  floor 
since  all  of  the  available  data  and  in- 
formation I  have  shows  that  it  would 
actually  increase  air  pollution,  while, 
as  I  have  had  said,  the  Senator  from 
New  Jersey  has  worked  so  diligently 
and  so  hard  and  so  long  to  improve 
the  environment  all  over  the  country. 

The  committee  bill,  as  we  know,  sets 
this  oxygen  level  at  3.1  percent  by 
weight  for  carbon  monoxide  in  nonat- 
tainment  areas  in  the  winter  months. 
This  oxygen  level  substantially  re- 
duced carbon  monoxide.  We  also  know 
the  proposed  amendment  would  cut 
the  required  oxygen  level  to  2.7  per- 
cent thereby  increasing  the  amount  of 
carbon  monoxide  escaping  into  the  at- 
mosphere by  400,000  tons  per  year. 


The  EPA  has  repeatedly  testified 
that  carbon  monoxide  is  reduced  lin- 
early with  increasing  oxygen  content 
in  this  range  between  2.7  and  3.1 -per- 
cent oxygen  level.  The  higher  the  per- 
centage of  oxygen,  the  cleaner  the  air. 

If  I  could  have  the  attention  of  my 
friend  from  New  Jersey,  I  just  point 
out,  I  know  he  spoke  earlier  about  this 
not  being  linear  if  we  look  at  the 
entire  curve.  But  if  we  look  at  the 
range  between  2.7  and  3.1  percent,  the 
curve  is  linear.  It  may  not  be  over  the 
whole  range  of  the  curve,  but  in  that 
range  from  2.7  to  3.1  percent,  I  believe 
we  would  find  it  is  really  linear. 

And  that  is  important  and  I  will  get 
to  that  in  just  a  moment. 

Richard  Wilson.  Director  of  EPA's 
Office  of  Mobile  Sources  wrote  last 
year: 

Our  research  shows  that  substantial  air 
quality  benefits  can  be  achieved  through 
the  use  of  oxygenated  fuels  and  that  these 
benefits  Increase  linearly  with  increased 
oxygen  content.  Therefore,  the  higher  the 
level  of  oxygen  you  set.  the  greater  the 
clean  air  benefit. 

There  have  been  some  claims  that 
too  much  oxygen  causes  more  ozone, 
the  prime  constituent  of  urban  smog. 

Some  worry  that  adding  ethanol  in- 
creases the  volatility  of  gasoline.  This 
may  be  true.  But  adding  ethanol  dis- 
places gasoline  that  is  more  photo-re- 
active, more  prone  to  forming  ozone  in 
the  sunlight.  And,  since  carbon  mon- 
oxide is  also  a  precursor  to  ozone,  and 
since  extra  oxygen  reduces  carbon 
monoxide,  then  adding  oxygen  can 
reduce  ozone.  The  net  result  is  that 
ethanol-blended  gasoline  is  equal  to  or 
better  than  regular  gasoline  in  terms 
of  ozone  formation. 

EPA  has  repeatedly  testified  that 
blending  ethanol  with  regular  gasoline 
has  no  net  impact  on  ozone.  I  will 
repeat  that.  Blending  ethanol  with 
regular  gasoline  has  no  net  impact  on 
ozone. 

Furthermore,  by  reformulating  gaso- 
line at  the  refinery,  reducing  the  vola- 
tility, pulling  out  some  of  the  aromat- 
ics.  adding  ethanol  can  result  in  a 
much  cleaner  fuel  in  terms  of  both 
carbon  monoxide  and  ozone. 

Systems  Application.  Inc.  has  ana- 
lyzed various  gasoline  mixtures,  and 
supports  this  result.  For  example,  if 
regular  87-octane  gasoline  with  10  psi 
Reid  vapor  pressure  is  given  a  rating 
of  1  in  terms  of  ozone-forming  capac- 
ity, then  a  91  octane,  9  psi  gasoline, 
splash  blended  with  10  percent  etha- 
nol, would  have  an  oxone  forming 
rating  of  0.79.  That  is.  ethanol-blended 
gasoline  would  form  21  percent  less 
ozone  than  regular  gasoline. 

I  would  also  like  to  note,  because  I 
think  there  have  been  either  some 
misinterpretations  or  statements  made 
on  the  Senate  floor  that  really  do  not 
track  what  the  requirements  are,  the 
3.1  percent  requirement  applies  only 
in  the  winter  months,  from  October  1 
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to  March  31.  when  the  carbon  monox 
ide  pollution  is  dominant.  Ozone  for 
mation  typically  peaks  in  the  hot 
summer  months,  so  increased  volatili- 
ty during  the  winter  should  not  be  det- 
rimental in  terms  of  ozone. 

Finally,  this  3.1  percent  requirement 
could  be  achieved  by  blending  ETBA. 
as  the  Senator  pointed  out.  ethyl  terti- 
ary butyl  ether,  which  actually  re- 
duces the  volatility  of  gasoline.  Adding 
enough  ETBA  reach  3.5-percent 
oxygen  so  we  reach  the  3.1-percent  av- 
erage by  weight,  would  reduce  the 
Reid  vapor  pressure  by  almost  1  psi. 
Thus  using  ETBE  would  both  reduce 
volatility  and  reduce  toxic  and  ozone- 
forming  components  in  gasoline. 

But  let  us  say  we  take  the  worst  case 
approach.  Let  us  say  that  new  infor- 
mation down  the  road  reveals  that  this 
information  is  not  always  correct,  that 
perhaps  there  may  be  some  examples 
of  some  situations  where  this  does  not 
quite  work  that  way.  some  unusual 
condition  where  a  city  might  experi 
ence  more  ozone  when  oxygen  is  added 
to  gasoline.  If  that  is  the  case,  the 
committee  bill  and  the  current  com 
promise  included  an  escape  clause; 
The  EPA  may  waive  the  oxygenated 
fuel  requirement  in  any  area  if  it 
interferes  with  meeting  air  quality 
standards. 

So  there  is  really  no  need  for  this 
amendment  cutting  oxygen  levels  to 
2.7  percent,  even  if  all  available  scien- 
tific information  proves  incorrect  in 
future  years. 

Last,  let  me  mention  the  point  about 
ethanol  and  the  highway  trust  fund. 
Gasohol.  this  10  percent  blend  of  etha- 
nol and  gasoline,  is  now  exempted 
from  6  cents  of  the  9  cent  Federal 
excise  tax  for  motor  vehicles.  To  the 
extent  gasohol  is  used  to  satisfy  the 
requirement  of  the  3.1-percent  oxygen, 
the  highway  trust  fund  will  receive 
less  money.  There  are  again,  as  other 
Senators  have  said,  six  other  allowed 
fuel  additives  that  do  not  reduce  the 
income  to  the  highway  trust  fund,  in- 
cluding gasoline  blends  with  less  than 
10-percent  ethanol. 

One  oil  company  already  is  blending 
8  percent  ethanol  to  produce  oxygen- 
ated fuel,  and  they  are  claiming  the 
blenders  tax  credit  instead  of  the 
excise  tax  waiver,  which  would  not 
apply  because  it  is  only  8  percent  and 
not  10  percent. 

The  Federal  Government  under  this 
formula  receives  less  money  but  the 
highway  trust  funds  are  net  affected 
Furthermore,  in  the  very  unlikely 
event  that  ethanol  was  used  exclusive- 
ly to  meet  the  3.1 -percent  level,  the 
General  Accounting  Office  analysis 
showed  that  increased  sales  of  ethanol 
would  reduce  farm  support  programs 
by  $900  million  to  $1.4  billion  a  year, 
more  than  enough  to  offset  the  pro- 
jected reductions  to  the  highway  trust 
fund  of  between  $440  to  $813  million. 


Over  the  8-year  period  of  this  study 
the  GAO  projected  a  net  savings  to 
the  Federal  Government  of  between 
$3.7  and  $4.7  billion. 

So,  in  summary,  decreasing  the 
winter  oxvgen  level  in  cabon  monoxide 
nonattainment  areas  from  3.1  percent 
to  2.7  percent  as  proposed  by  this 
amendment  would.  No.  1.  increase 
cabon  monoxide  pollution  by  over 
400.000  tons  a  year.  two.  it  would  al.so 
increase  in  many  of  those  areas  the 
ozone  level,  three,  it  would  cost  more 
money;  and  last,  it  would  not  .save  us 
any  money  from  the  reduced  .savings 
that  we  would  get  by  using  the  3.1-per- 
cent level  in  the  reduction  in  the  farm 
price  support  programs. 

The  3.1 -percent  average  oxygen  con- 
tent must  be  left  as  a  part  of  this  bill, 
and  to  the  degree  that  ethanol  was 
used  as  a  part  of  the  mix.  the  Federal 
Government  would  save  up  to  several 
hundred  million  dollars  each  year.  So 
any  way  we  look  at  it.  the  3.1-percent 
oxygenated  level  is  in  the  best  inter- 
ests of  the  entire  Nation  and  in  the 
best  interests  of  the  Clean  Air  Act. 

Mr.  President.  I  vield  the  floor. 

The  PRESIDING  OtT-TCER.  The 
Senator  from  Illinois 

Mr.  SIMON.  Mr.  President.  I  have 
great  respect  for  the  Senator  from 
New  Jersey.  As  a  matter  of  fact.  I  was 
on  a  call-in  radio  program  in  my  State 
a  couple  of  weeks  ago  and  they  asked 
who  are  the  potential  Democratic  can- 
didates in  1992.  I  said  if  Frank  Lau- 
TENBERG  Were  from  some  State  other 
than  New  Jersey,  where  his  colleague 
IS  receiving  so  much  attention,  Frank 
Lautenberg  would  be  one  of  those 
being  mentioned.  He  would  make  a 
superb  President  of  the  United  States. 

But  even  someone  who  would  make 
a  superb  President  of  the  United 
States  can  be  wrong.  In  the  terms  of 
the  old  child's  story,  when  he  is  good 
he  is  very,  very  good  but  when  he  is 
wrong  he  is  very,  very  wrong.  And  this 
time,  he  is  very,  very  wrong.  I  will  just 
take  3  minutes,  Mr.  President,  to  out- 
line why. 

Air  quality''  No  question  we  are 
better  off  with  a  3.1.  We  are  talking 
about  423.000  tons  of  carbon  monoxide 
emissions.  Not  423.000  pounds.  423.000 
tons,  according  to  the  EPA. 

We  are  talking  about  the  potential 
harm  to  the  ozone.  There  is  no  ques- 
tion in  terms  of  air  quality,  the  Lau- 
tenberg amendment  ought  to  be  de- 
feated. 

In  terms  of  revenue,  the  GAO  says 
that  this  amendment  would  cost  us  be- 
tween $460  million  and  $577  million  a 
year.  Revenue;  No  question.  Depen- 
dencey  on  foreign  oil;  This  increases  it. 
Clearly,  that  is  not  a  direction  we 
want  to  go. 

Farmers;  It  is  no  accident  that  the 
people  who  are  speaking  on  this  issue 
are  people  from  farm  Slates  because 
farmers  are  going  to  benefit  by  keep- 


ing the  proposal  as  it  is  and  not  ac- 
cepting the  Lautenberg  amendment. 

What  can  be  said  on  the  other  side? 
Only  one  thing,  and  that  is,  the  high- 
way trust  fund  will  be  hurt,  and  I 
regret  that,  but  we  have  substantial 
reserves  in  the  highway  trust  fund.  If 
my  friend  from  New  Jersey  comes  up 
with,  he  says,  a  loss  of  $1  billion,  that 
assumes  a  100-percent  shift  to  the  al- 
ternative fuels,  I  think  at  the  most  it 
will  probably  be  a  25-percent  shift. 
But  even  if  it  is  a  100-percent  shift, 
that  is  $1  billion.  That  is  less  than  1 
cent  from  a  gasoline  tax  increr.se. 

If  he  wants  to  amend  this  bill  or  any 
other  bill  for  a  1-cent  increase  in  the 
gasoline  tax.  let  us  do  it,  but  let  us  not 
pass  this  amendment  that  is  going  to 
hurt  air  quality;  it  is  going  to  hurt  rev- 
enue; it  is  going  to  increase  our  de- 
pendence on  foreign  oil,  and  it  is  going 
to  hurt  American  farmers.  I  hope  we 
defeat  this  amendment  resoundingly. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
one  of  the  most  innovative  portions  of 
the  President's  clean  air  proposal  and 
the  bipartisan  substitute  is  that  deal- 
ing with  alternative  fuels.  This  section 
of  the  bill  includes  provisions  to  in- 
crease the  oxygen  content  of  gasoline 
so  that  it  burns  more  cleanly.  Ethanol 
provides  us  with  the  highest  oxygen 
content  feasible  today,  and  I  support 
the  3.1-percent  oxygen  content  re- 
quirement for  fuel  used  in  carbon 
monoxide  nonattainment  areas,  a 
figure  carefully  arrived  at  by  the  Envi- 
ronment Committee. 

According  to  the  author  of  the  pend- 
ing amendment,  an  oxygen  content  of 
3.1  percent  rather  than  2.7  percent 
provides  little,  if  any,  additional  envi- 
ronmental protection.  However,  such  a 
statement  flies  in  the  face  of  the  avail- 
able data.  According  to  the  Environ- 
mental Protection  Agency,  there  is  a 
linear  relationship  between  an  in- 
crease in  the  percentage  of  oxygen  in 
gasoline  and  the  reduction  of  carbon 
monoxide  emissions.  As  a  matter  of 
fact,  the  3.1-percent  figure  would  pro- 
vide a  15-percent  greater  reduction  in 
carbon  monoxide  emissions  than 
would  the  2.7-percent  figure.  This 
would  result  in  450,000  fewer  tons  of 
carbon  monoxide  emissions  annually 
in  the  United  States  than  would  be 
the  case  under  Senator  Lautenberg's 
amendment.  These  are  benefits  that 
cannot  be  ignored. 

And  those  are  just  the  environmen- 
tal benefits.  The  3.1 -percent  figure 
provides  economic  benefits  as  well.  My 
friend,  the  Senator  from  New  Jersey 
claims  that  the  3.1-percent  figure,  be- 
cause it  would  require  increased  use  of 
ethanol,  which  receives  a  6  cent  per 
gallon  of  gas  tax  credit,  would  lead  to 
reductions   in   Federal    highway   trust 
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fund  revenues.  However,  the  $500  mil- 
lion in  expected  losses  to  the  trust 
fund  would  be  more  than  made  up  for 
by  reductions  in  agricultural  program 
payments  to  farmers,  according  to  the 
U.S.  General  Accounting  Office. 

Ethanol  use  is  expected  to  double  in 
response  to  this  bill.  This  would  great- 
ly increase  the  demand  for  American 
agricultural  products.  A  bushel  of  com 
can  produce  2.5  gallons  of  ethanol,  and 
under  the  bipartisan  substitute,  there 
would  be  demand  for  at  least  400  mil- 
lion more  bushels  of  corn  and  other 
agricultural  products  annually. 

According  to  the  GAO,  reductions  in 
Federal  outlays  from  farm  support 
programs  would  be  $900  million  under 
their  lowest  use  scenario  for  ethanol 
use.  Even  after  the  additional  reve- 
nues lost  to  the  highway  trust  fund, 
this  would  lead  to  a  government  sav- 
ings of  over  $400  million  annually. 
And  under  the  high  ethanol  use  sce- 
nario. Federal  farm  program  outlays 
would  be  reduced  by  an  astounding 
$1.4  billion  annually,  leading  to  an 
annual  average  savings  of  $600  to  $900 
million.  In  addition,  the  GAO  reports 
that  the  high-use  scenario  is  more 
likely  to  occur,  especially  if  the  Con- 
gress extends  the  ethanol  tax  credit. 

With  a  3.1-percent  oxygen  require- 
ment, close  to  half  of  the  fuel  used  in 
carbon  monoxide  nonattainment  areas 
would  be  ethanol  blended.  The  other 
half  would  be  MTBE-blended  gasoline. 
Under  Senator  Lautenberg's  amend- 
ment, much  less  ethanol  would  be 
used.  Several  Western  States  trying  to 
reduce  carbon  monoxide  pollution 
have  instituted  oxygenated  fuel  pro- 
grams requiring  from  1.5-  to  2.7-per- 
cent oxygen.  In  these  States,  only 
about  10  percent  of  the  fuel  is  ethanol 
blended.  The  rest  is  MTBE  blended. 
Similar  results  should  be  expected 
under  Senator  Lautenberg's  amend- 
ment. 

And  I  add  that  MTBE  is  derived 
from  methanol,  a  product  which  is 
almost  always  imported.  We  want  to 
reduce  our  dependency  on  foreign 
fuels,  not  increase  it,  as  this  amend- 
ment proposal  would  do. 

Finally,  in  addition  to  improving  air 
quality,  increasing  the  demand  for 
farm  products,  reducing  Federal  farm 
payments,  and  decreasing  our  depend- 
ence on  foreign  oil  imports.  Increasing 
ethanol  use  would  help  combat  global 
warming.  According  to  the  Congres- 
sional Research  Service,  ethanol  yields 
24  percent  as  much  carbon  dioxide, 
the  most  abundant  greenhouse  gas,  as 
does  normal  gasoline.  I  have  been  very 
active  on  the  global  warming  issue, 
and  I  think  that  requiring  a  high 
oxygen  content  would  be  a  great  step 
toward  combating  this  monumental 
threat  facing  our  Earth. 

The  arguments  for  ethanol  speak  for 
themselves.  I  support  the  oxygen  con- 
tent  requirements   as   they   currently 


stand,  and  I  am  very  opposed  to  the 
pending  amendment. 

Mr.  GRASSLEY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  pro- 
ponents of  this  amendment  argue  that 
without  this  change,  $1  billion  from 
the  highway  trust  fund  will  be  lost  be- 
cause only  ethanol  can  meet  the  3.1- 
percent  requirement,  and  ethanol 
blends  are  exempt  from  6  of  the  9  cent 
Federal  gas  tax. 

This  estimate  is  entirely  unrealistic, 
because  it  is  based  on  a  faulty  premise 
that  only  ethanol  can  and  will  be  used 
to  meet  the  3.1-percent  requirement. 

Most  likely,  ethanol's  share  of  this 
oxygenated  market  will  be  around  30 
percent— a  far  cry  from  100  percent. 
That  is  based  upon  the  ethanol  blend 
sales  in  areas  such  as  Colorado,  Arizo- 
na—areas already  with  oxygenated 
fuels  programs. 

If,  indeed,  ethanol  achieves  a  30-per- 
cent share,  the  impact  on  the  highway 
trust  fund  would  be  about  $250  mil- 
lion. 

Not  for  1  minute  would  I  suggest  I 
am  not  concerned  about  the  condition 
of  our  highway  infrastructure,  nor 
would  I  minimize  the  importance  of 
the  moneys  in  the  highway  trust  fund. 

But  let  us  put  a  couple  things  in  per- 
spective. Back  in  1982,  Congress 
agreed  with  the  Mass  transit. 

Interests  to  allow  them  to  receive  1 
penny  out  of  the  9  cent  gas  tax. 

Here  we  have  what  we  call  a  user 
fee.  that  is  only  supppose  to  be  used 
for  our  highway  system,  and  all  of  a 
sudden  transit  is  getting  a  large  por- 
tion. 

And  do  you  remember  why?  It  was 
argued  that  this  money  was  needed  to 
improve  mass  transit  so  that  air  pollu- 
tion would  be  reduced. 

Since  then,  mass  transit  has  taken 
$9.1  billion  out  of  the  highway  gas  tax 
moneys.  It  is  averaging  $1.3  billion  per 
year. 

And  yet  now  we  hear  arguments 
that  ethanol  should  be  cut  out  of  this 
oxygenated  market  because  it  might 
reduce  the  amount  of  money  going 
into  the  trust  fund. 

Now  if  you  take  into  consideration 
the  Federal  Government  moneys  as  a 
whole,  it  is  very  important  to  under- 
stand that  the  General  Accounting 
Office  just  recently  reported  that  the 
more  ethanol  we  use,  the  more  the 
Government  saves.  This  is  because  of 
savings  resulting  from  reduced  spend- 
ing on  farm  programs  and  increased 
rural  income.  GAO  estimated  that  the 
Federal  Government  actually  enjoys  a 
net  savings  of  anywhere  from  $460 
million  to  $567  million  per  year. 

So  what  is  lost  to  the  highway  trust 
fund,  is  more  than  gained  in  other 
Federal  savings  elsewhere. 

Another  important  point  to  remem- 
ber is  that  the  highway  trust  fund  has 


an  unobligated  cash  balance  of  about 
$10  billion.  And  this  grows  at  a  rate  of 
about  $300  million  per  year. 

So  it  is  clear  that  the  answer  to  our 
highway  infrastructure  problem  lies 
not  with  the  Clean  Air  Act,  not  by 
passing  a  weakening  amendment  that 
not  only  will  reduce  our  clean  air  ef- 
forts, but  also  will  effectively  under- 
mine a  major  market  for  American 
farmers. 

Frankly,  it  seems  ironic  that  we  are 
about  to  pass  a  bill  that  could  cost 
American  businesses  and  consumers 
anywhere  from  $20  to  $105  billion  in 
the  name  of  clean  air,  yet  oppose  a 
provision  such  as  the  3.1  percent  oxy- 
genated requirement  that  GAO  stud- 
ies suggest  will  actually  save  the  Gov- 
ernment money. 

Mr.  President,  it  is  also  inaccurate  to 
suggest  that  a  3.1-percent  oxygenated 
standard  consitutes  an  ethanol  man- 
date. As  I  said  earlier,  our  most  opti- 
mistic estimates  would  be  about  a  30- 
precent  market  share  for  ethanol. 

That's  because  there  are  a  large 
number  of  alternative  fuels  competing 
with  ethanol.  For  instance, 

Octamix.  which  is  5  percent  metha- 
nol combined  with  other  alcohol  cosol- 
vents  would  provide  3.7  percent 
oxygen; 

Dupont  waiver,  which  is  5  percent 
methanol  and  2.5  percent  ethanol  pro- 
vides 3.7  percent  oxygen; 

Methanol  with  MTBE,  with  2  per- 
cent methyl  tertiary  butyl  ether  and 
up  to  5  percent-by-volume  methanol 
and  a  minimum  2.5  percent  by  volume 
cosolvent  alcohols  would  also  provide 
3.7  percent  oxygen; 

Arconol,  which  is  tertiary  butyl  alco- 
hol, can  provide  3.7  percent  oxygen 
when  utilized  at  16  percent  volume: 
and 

Oxynol  50.  which  is  4.75  percent 
methanol  and  4.75  percent  tertiary 
butyl  alcohol  can  provide  3.5  percent 
oxygen. 

These  alternative  fuel  additives  rep- 
resent just  a  partial  list  of  those  avail- 
able to  compete  for  this  market. 

It  is  just  absolutely  not  the  case  that 
a  3.1-percent  requirement  constitutes 
an  ethanol  mandate. 

Moreover,  if  anything,  by  dropping 
the  standard  down  to  2.7  percent,  we 
will  actualy  be  cutting  ethanol  and 
American  farmers  out  of  a  major 
market. 

So  who  will  really  gain  by  changing 
from  3.1  to  2.7  percent?  The  answer  is 
obvious!  Big  oil!!  Big  oil  will  gain  be- 
cause those  companies  control  the 
methanol  and  MTBE.  The  Big  oil  com- 
panies make  up  much  of  the  member- 
ship of  the  so-called  consumers  fdr 
competitive  fuels  which  supports  this 
amendment.  Big  consumers  like  Shell, 
Mobil,  Exxon.  Phillips,  Amoco,  Chev- 
ron, just  to  name  a  few. 

The  debate  over  this  amendment, 
therefore,  really  boils  down  to  this:  If 
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you  want  to  help  big  oil  maintain  its 
lock   on   our   fuel   supply   and   if   you 
want    to   weaken    the   Clean    Air   Act. 
then  vote  to  reduce  the  3.1-percent  re 
quirement  down  to  2.7  percent. 

On  the  other  hand,  if  you  want  to 
improve  our  air.  and  provide  the  Fed 
eral  Government  with  some  net  sav 
ings.  then  vote  to  retain  the  3.1 -per 
cent  requirement.  Because  with  3.1. 
you  are  going  to  encourage  the  use  of 
ethanol— a  proven  pollution  fighter 
produced  by  American  farmers,  not 
big  oil. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  New  Jersey 

Mr.  LAUTENBERG.  Mr.  President, 
earlier  this  evening  the  majority 
leader  at  a  social  function  suggested 
that  this  Senator  might  be  responsible 
for  keeping  the  troops  here.  He  ad- 
dressed it  to  the  spouses  of  the  Mem 
bers  and  ginned  up  what  I  would  call 
some  hostile  forces.  I  would  ask  the 
majority  leader,  who  is  not  here,  or 
the  manager  instead,  if  he  would  like 
to  carry  this  debate  over  until  tomor- 
row and  permit  the  spouses  to  have  an 
evening  at  home  after  a  lot  of  hard 
work.  Perhaps  we  ought  to  end  the 
debate  now  and  have  the  vote  on  to- 
morrow While  waiting  for  a  response 
to  that.  Mr  President,  there  are  a 
couple  of  things  I  would  like  to  clear 
up. 

We  have  heard  some  very  compli 
mentary  things.  I  have  been  flattered 
to  tears  by  my  colleagues  who  know 
that  I  am  always  on  the  side  of  a 
cleaner  environment,  and  then  they 
proceed  to  decimate  the  proposition 
that  I  put  forward. 

Mr.  President.  I  have  .so  many 
friends  on  the  floor  with  whom  I  share 
common  objectives,  common  legisla- 
tive agendas,  who  suddenly  accuse  me 
of  supporting  companies  like  Exxon. 
Arco.  Mobil.  Texaco.  They  should 
have  seen  where  those  companies  were 
when  I  was  running  in  1988.  Then  I 
have  been  tough  on  the  oil  industry, 
pursuing  them  from  Alaska  to  Staten 
Island,  from  the  south  to  the  north. 
because  of  the  problems  that  have 
been  created  by  mishandling  of  haz 
ardous  cargo,  et  cetera.  I  am  not  front 
ing  for  anybody  except  the  American 
consumer  and  a  clean  environment. 

I  have  no  problems  using  ethanol  as 
a  fuel.  The  problem  I  and  those  who 
want  to  pass  this  amendment  have  is 
that  this  is  clearly  so  skewed  toward 
gasohol.  Having  come  from  the  corpo 
rate  world,  I  believe  that  open  and 
free  competition  is  the  way  to  go.  But 
those  here  opposing  me,  who  say  they 
are  so  concerned  about  the  environ 
ment  believe  we  can  accomplish  the 
mission  by  effectively  narrowing  the 
options  to  one. 

There  are  a  couple  of  things  I  want 
to  clear  up.  First,  this  amendment 
would,  in  no  way,  reduce  the  environ- 


mental goals  of  this  bill.  The  areas  in 
carbon  monoxide  nonattainment 
would  still  have  to  come  into  attain- 
ment, and  on  the  same  .schedule.  None 
of  that  is  changed.  And  lest  my  col- 
leagues be  given  the  impression  that 
this  amendment  is  not  an  environmen- 
tal additive,  let  me  again  point  out 
who  supports  a  27  percent  oxygen 
standard,  as  contained  in  my  amend 
ment 

As  I  mentioned  earlier,  the  Slate 
and  Territorial  Air  Pollution  Program 
Administrators,  many  from  States  rep- 
resented on  the  floor  tonight,  the 
people  who  are  out  there  implement- 
ing the  clean  air  programs,  support 
this  amendment.  They  are  the  ones 
who  have  to  make  sure  their  States  or 
cities  meet  the  carbon  monoxide 
standard.  They  are  the  .same  people 
who  have  criticized  this  bill  as  not 
going  far  enough  to  clean  up  our  air. 
Their  commitment  to  clean  air  is  un- 
challenged. They  are  not  out  there  to 
.sell  agricultural  products,  even  though 
in  many  cases  they  represent  agricul- 
tural States.  They  are  not  out  there  to 
give  anybody  a  market  advantage. 
Their  only  mission  is  clean  air,  and 
they  are  challenging  the  condition 
that  we  have  in  the  bill. 

The  California  Air  Resources  Board, 
the  South  Coast  Air  Quality  Manage- 
ment District  of  California,  and  the 
California  Energy  Commission  all  sup- 
port this  amendment.  They  support  it 
for  one  reason  it  makes  sense  environ- 
mentally. 

Now  to  the  second  point.  Mr.  Presi- 
dent, the  impression  was  given  in  early 
debate  that  the  oxygenated  fuels  pro- 
vision was  part  of  the  agreement 
reached  with  the  administration  and 
that  amending  it  would  somehow  or 
other  unravel  this  deal.  There  was  no 
negotiating  on  thus  point.  I  tried  sever- 
al times  to  bring  it  up  and,  in  defer- 
ence to  my  distinguished  colleagues 
who  were  trying  to  manage  a  compro- 
mise, we  left  the  subject  undiscussed, 
leaving  the  di.scu.ssion  to  take  place,  as 
It  is  now.  on  the  floor  of  the  Senate. 

The  provision  is  not  a  product  of 
compromise  negotiations.  It  is  a  prod- 
uct of  the  Environment  Committee. 
Yes,  it  was  adopted  in  Committee  by  a 
clo.se  vote  of  9  to  7.  But,  it  was  not  dis- 
cussed in  the  black  hole  back  here 
were  sitting,  trying  to  arrive  at  a  com- 
promise I  tried  to  raise  it,  but  it  was 
not  discu.ssed. 

Let  us  be  clear  about  the  administra- 
tions  position  which  was  incorrectly 
stated  several  times.  The  administra- 
tion—and the  times  are  few  and  far  be- 
tween that  I  defend  the  administra- 
tion has  not  endorsed  3.1  percent.  In 
fact,  in  this  bill,  the  administration 
was  silent  on  the  question  of  a  specific 
oxygen  level  for  fuel. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senate  is 
not  in  order 


Mr.  SYMMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  has  the 
floor.  The  Senate  will  be  in  order. 

Mr.  LAUTENBERG.  I  will  yield  for 
a  question. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding.  I  might  say  that  Senator 
LAUTENBERG  in  the  committee— if  we 
could  just  have  a  little  bit  of  order.  I 
will  try  to  be  brief. 

Just  so  Senators  will  know  what 
happened,  in  the  committee  I  cast  the 
deciding  vote  against  the  amendment 
of  the  Senator  from  New  Jersey  re- 
sulting in  the  provision  now  in  the  bill. 
At  that  time  I  said  to  Senator  Lauten- 
BERG  that  the  Secretary  of  the  Treas- 
ury. Mr.  Brady,  had  assured  me  that 
he  would  grant  the  credit  for  ETBE,  if 
I  would  support  the  Senator  from  New 
Jersey's  position  on  the  floor. 

If  I  may  ask  Senator  Lautenberg, 
Mr.  President,  did  not  the  Treasury 
give  that  credit  just  today? 

Mr.  LAUTENBERG.  Yes.  they  did. 
and  they  promised  it  would  be  in  the 
Federal  Register  in  the  very  near 
future.  There  will  be  a  credit  for  the 
formulators.  for  the  refineries  that 
make  this  material  and  it  will  come 
out  of  the  general  Treasury  and  not 
out  of  the  trust  fund,  which  has  no 
way  of  being  replenished. 

Mr.  SYMMS.  I  believe  that  ETBE  is 
a  much  better  way  to  support  and  sus- 
tain a  productive  ethanol  industry, 
with  that  support  coming  out  of  the 
general  fund  in  the  form  of  an  ETBE 
tax  credit  and  not  to  siphon  money 
out  of  the  Highway  Trust  Fund.  Con- 
sequently. Mr.  President,  I  believe 
that  ETBE  is  far  better  for  American 
farmers  and  American  ethanol  in  the 
long  term.  And,  even  though  I  consid- 
er myself  one  of  the  Senate's  staunch- 
est  ethanol  advocates,  in  order  to  be 
consistent  with  my  commitment  to 
Secretary  Brady,  I  will  support  the 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  I  appreciate 
the  question  and  the  support  of  the 
Senator  from  Idaho. 

Mr.  President,  my  colleagues  say 
that  as  many  as  six  other  fuels  exist 
that  can  meet  the  3.1-percent  average. 
Technically,  one  might  say  that,  but 
practically  speaking  that  is  not  the 
case.  A  number  of  fuels  have,  over 
time,  been  developed,  but  because  they 
cannot  be  produced  economically,  or 
because  of  technical  problems,  they 
are  not  being  used  today.  The  only 
viable  fuel  that  can  be  used  today  that 
exceeds  the  3.1-percent  average  is  gas- 
ohol. 

Statements  have  also  been  made 
that  somehow  or  other  a  3.1-percent 
average  is  more  fuel  neutral  than  a 
2.7percent  average.  That  does  not 
make  .sense.  Look  at  ETBE,  which  has 
been  discussed  many  times.  That  only 
has    a    2-percent    oxygen    factor.    The 
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math  is  simple.  If  you  want  to  use 
ETBE  at  2  percent  and  have  to  meet 
an  average  of  3.1  percent,  you  have  to 
use  an  awful  lot  of  fuel  exceeding  3.1 
percent. 

And  what  is  that  fuel?  Gasohol.  If 
there  is  an  average  of  3.1  percent,  any 
fuel  below  that  level  would  have  to  be 
offset  by  using  a  certain  amount  of 
fuel  above  the  average. 

So  this  is  the  situation.  Someone 
marketing  a  fuel  at  2.5  or  2.7  percent 
wants  to  sell  their  fuel  within  a  nonat- 
tainment  area.  How  do  they  do  it? 
They  have  to  buy  oxygen  credits  from 
someone  selling  gajsohol.  So  gasohol 
once  again  is  the  winner.  Farmers  get 
support  to  raise  corn;  agribusiness  gets 
$500  million  in  annual  subsidies  to 
turn  it  into  ethanol  for  gasohol. 

Anyone  wanting  to  sell  fuel  at  less 
than  3.1  percent  oxygen  has  to  buy 
the  right  to  do  so  from  the  gasohol  in- 
dustry. It  is  a  nice  deal,  but  not  one  we 
should  be  putting  together  here  to- 
night. 

Then  the  question  of  the  Highway 
Trust  Fund  was  raised.  Let  me  point 
out  again,  whether  it  is  $1  billion  or 
whether  it  is  $500  or  $300  million,  that 
is  money  that  is  lost  forever  from  the 
highway  trust  fund.  It  is  not  money 
that  we  will  ever  see  again.  It  is  money 
that  we  will  never  have  to  meet  our  in- 
frastructure needs.  And  those  needs 
are  staggering. 

It  has  been  said  that  there  is  a  $10 
billion  surplus  in  the  trust  fund.  It  is 
not  so.  That  money  is  all  accounted 
for.  We  have  $30  billion  in  commit- 
ments right  now.  and  we  need  that 
money  to  pay  the  bills  as  they  come 
due. 

So  let  me  summarize.  This  amend- 
ment by  no  measure  represents  a  deal 
buster.  It  is  supported  by  State  and 
local  environmental  officials.  It  is 
more  fuel  neutral  than  the  3.1-percent 
standard  now  contained  in  the  bill. 
The  result  is  lost  highway  trust  funds, 
as  much  as  $1  billion  a  year,  money 
that  won't  be  made  up  for  by  any  sav- 
ings that  there  may  be  in  any  farm 
subsidy  program  reduction. 

Mr.  President,  there  will  be  more  to 
this  debate.  But  I  hope  my  colleagues 
are  not  going  to  be  misled  by  any  mis- 
perceptions  about  what  this  amend- 
ment really  does. 

Mr.  DOLE.  Mr.  President,  I  want  to 
commend  the  Senator  from  New 
Jersey  and  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee, 
Senator  Lautenberg,  for  his  many  ef- 
forts to  protect  the  integrity  of  the 
highway  trust  fund. 

As  with  other  trust  funds,  the 
money  is  dedicated  to  a  specific  pur- 
pose, and  we  must  remain  vigilant 
against  efforts  to  transfer  these  pre- 
cious Federal  resources  to  other  pro- 
grams. 

And  I  will  continue  to  join  the  Sena- 
tor from  New  Jersey  in  these  goals. 
The  record  reflects  the  strong  support 


of  the  highway  trust  fund,  dedicated 
to  constructing  and  maintaining  our 
Federal  highway  system,  not  just  by 
the  senior  Senator  from  Kansas,  but 
also  by  the  former  Secretary  of  Trans- 
portation Elizabeth  Dole. 

So  protecting  the  trust  fund  runs 
deep;  it's  a  family  matter.  I  take  a 
back  seat  to  no  one  in  wanting  a 
strong  and  viable  highway  trust  fund. 
I  am  not  aware  if  any  of  my  colleagues 
have  supported  my  statement  of 
having  no  objection  to  increasing  the 
Federal  fuel  excise  tax,  if  and  only  if  it 
is  dedicated  to  constructing  and  main- 
taining our  most  important  infrastruc- 
ture—the Federal  Highway  System. 

But  I  part  company  with  my  col- 
league from  New  Jersey  on  this 
amendment.  Quite  frankly,  I  believe  it 
is  misplaced  and  misrepresents  the 
facts. 

First,  excise  taxes  are  imposed  by 
the  Committee  on  Finance,  not  the 
Conunittee  on  Environment  and 
Public  Works.  If  the  Senator  from 
New  Jersey  has  some  problem  with 
the  Tax  Code,  I  am  certain  he  would 
be  afforded  an  opportunity  to  testify 
at  the  committee's  next  hearing. 

Second,  the  real  problem  is  the  $10 
billion  surplus  in  the  trust  fund— a 
surplus  we  carmot  spend,  due  to  an  ac- 
counting procedure.  This  procedure 
limits  what  the  Appropriations  Com- 
mittee is  able  to  spend  on  highways  to 
about  $12  billion  per  year,  which  does 
shortchange  the  taxpaying  American 
motorist.  I  would  welcome  the  Sena- 
tor's assistance  in  changing  this  proce- 
dure, so  the  money  sent  to  Washing- 
ton by  the  public  to  build  and  main- 
tain highways  and  bridges  can  be 
spent  to  build  highways  and  bridges. 
But  this  is  a  Budget  Committee  item, 
not  something  under  the  jurisdiction 
of  the  Committee  on  Environment  and 
Public  Works. 

I  know  the  Senator  is  a  member  of 
the  Budget  Committee,  so  maybe  he 
could  expend  some  effort  there  on  our 
joint  effort  to  defend  and  promote  the 
highway  trust  fund. 

LAUTENBERG  AMENDMENT 

But  instead,  we  are  presented  with 
an  amendment  to  the  clean  air  bill 
that  is  being  represented  as  some  kind 
of  salvation  from  a  raid  on  the  trust 
fund,  as  if  someone  were  trying  to  pick 
the  lock  on  the  safe  in  the  middle  of 
the  night  and  steal  money  from  high- 
way contractors.  Nothing  could  be  far- 
ther from  the  truth. 

The  amendment  is  an  antienviron- 
mental,  big  oil  bailout,  and  I  am  sur- 
prised anyone  would  think  it  should  be 
given  serious  consideration  to  a  bill 
which  is  supposed  to  help  our  environ- 
ment. 

Forty-four  cities  in  the  United 
States  are  currently  out  of  attainment 
for  carbon  monoxide.  To  bring  those 
cities  into  compliance  at  the  earliest 
possible  date,  the  committee  estab- 
lished an  average  oxygen  content  level 


of  3.1  percent  above  regular  gasoline. 
It  is  estimated  that  as  many  as  one- 
third  of  these  cities  could  quickly 
come  into  attainment  for  carbon  mon- 
oxide simply  by  requiring  a  3.1  percent 
oxygenate  level  in  motor  gasoline, 
with  no  other  costly  and  onerous 
measures  being  required. 

The  Senator  from  New  Jersey 
argues  that  we  should  mandate  meth- 
anol, but  fails  to  mention  three  impor- 
tant points— all  of  this  methanol  will 
be  imported,  methanol  is  far  more 
toxic  than  gasoline,  and  burning  meth- 
anol produces  formaldehyde— yet  an- 
other toxic  pollutant.  I  just  cannot  un- 
derstand why  we  want  to  mandate  an 
increase  in  new-  toxic  chemicals  in  a 
clean  air  bill. 

Make  no  mistake,  this  is  a  big  oil 
amendment.  The  major  international 
oil  companies  control  foreign  natural 
gas  reservoirs,  and  they  are  looking  for 
a  market— your  gas  tank  and  the  gas 
tanks  of  your  constituents.  By  voting 
for  the  Lautenberg  amendment,  you 
will  be  closing  an  opportunity  for  a 
clean-burning,  domestically  produced 
product  from  our  motor  fuels  market, 
leaving  nothing  to  compete  against  oil 
company-owned  feedstocks.  If  you 
vote  for  this  amendment,  do  not  com- 
plain about  high  gasoline  prices,  be- 
cause you  voted  against  competition. 

In  1989,  the  United  States  spent 
$49.62  billion  on  imported  oil,  com- 
pared with  a  trade  deficit  of  $108.58 
billion.  Imported  fuels  accounted  for 
over  45  percent  of  the  total  trade  defi- 
cit, and  the  Lautenberg  amendment 
would  increase  it. 

As  I  indicated  earlier,  the  methanol 
mandated  by  the  Lautenberg  amend- 
ment will  be  imported— in  tankers,  the 
same  tankers  that,  unfortunately, 
sometimes  find  the  rocks  close  to  our 
shores.  Do  we  really  want  all  that 
highly  toxic  methanol  floating  off  our 
beaches?  Why.  when  we  continue  to 
give  lip  service  to  American  competi- 
tiveness, do  we  mandate  that  foreign 
products  are  the  only  ones  which  can 
be  burned  in  our  automobiles? 

Simply  put.  the  Lautenberg  "metha- 
nol mandate"  is  bad  for  the  environ- 
ment and  bad  for  America.  We  should 
accept  the  committee's  recommenda- 
tion on  oxygenated  fuels,  allowing 
clean-burning,  domestically  produced 
ethanol  to  play  a  role  in  our  environ- 
mental cleanup. 

Mr.  WIRTH.  Mr.  President,  this 
amendment  raises  very  difficult  ques- 
tions for  those  of  us  who  were  sup- 
porters of  oxygenated  fuels  long 
before  we  had  much  experience  with 
their  use.  As  a  Member  of  the  House 
of  Representatives,  and  now  as  a 
Member  of  this  body.  I  have  consist- 
ently urged  that  we  expand  the  use  of 
oxygenated  fuels  to  combat  air  pollu- 
tion in  our  Nation's  cities.  Time  has 
proved  us  right— oxy  fuels  are  an  in- 
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valuable  tool  for  reducing  air  pollu  When  EPA  wa.s  deciding  whether  to  mum  oxygen  content,  that  possibility 
t,on.  let  oil  companies  sell  MTBE  as  an  oxy     always  exists.  All  we  are  saying  with 

I  represent  a  State  that  was  a  pio-  fuel.  I  supported  those  efforts.  When  this  amendment  is  that  we  don't  want 
neer  in  promoting  the  use  of  oxygen-  President  Reagan  proposed  to  end  the  to  set  a  national  minimum  oxygen  con- 
ated    fuels    as    part    of    the    effort    to     tax  exemption  for  alcohol  fuels.  I  op-     tent  of  3.1  percent. 

reduce  air  pollution  in  cities  along  the  posed  those  measures.  And  I  support-  And  finally.  Mr.  President.  I  want  to 
front  range  of  the  Rocky  Mountains,  ed  the  ETBE  manufacturers  when  emphasize  for  my  colleagues  who  are 
In  fact.  Colorado  was  one  of  the  first  they  were  trying  to  convince  the  opposing  this  amendment  that  in  the 
States  in  the  Nation  to  mandate  the  Treasury  Department  to  give  ETBE  a  next  day  or  two  I  intend  to  offer  a 
use  of  oxygenated  fuels  as  part  of  a     tax  exemption  comprehensive     amendment     on     the 

comprehensive  strategy  for  reducing  That  is  why  my  decision  on  this  floor  that  will  significantly  broaden 
air  pollution.  amendment  was  a  very  close  call.  the    market    for    ethanol    and    ETBE. 

That  program  has  been  far  more  But  ultimately,  after  very  careful  -phat  amendment  will  require  the  use 
successful  than  even  the  strongest  thought.  I  concluded  that  on  balance  of  reformulated  gasoline  in  all  serious 
supporters  of  oxy  fuels  had  hoped  for.  we  should  stick  with  a  maximum  ozone  nonattainment  areas— and  as 
But  since  Colorado  was  at  the  leading  oxygen  content  of  2.7  percent.  What 
edge  of  this  work  and  there  was  some     finally  convinced  me  is  the  logic  that 

the  State's  experts  used  when  they 
were  trying  to  decide  whether  they 
should  recommend  expanding  Colora- 
do's program  to  2."  percent  or  3.1  per- 
cent. 

Going  into  the  debate,  these  experts 
emphasized  that  most  of  the  pollution 
reduction  from  oxy  fuels  comes  at  the 
lower  end  of  the  scale.  In  other  words. 


uncertainty  about   how  this  new  pro 
gram  would  work,  the  State  air  quality 
commission  thought  the  oxy  fuels  pro 
gram  should  be  phased  in.  They  rea 
soned  that  this  very  careful  approach 
would  help  drivers  adjust  to  new  fuels, 
and    would    give    gasoline    stations    a 
chance    to    accommodate    a    new    fuel 
mixture 


That    IS   why.  during  the  winter  of  we  get  about  80  percent  of  the  total 

1987-88,  gasoline  sold  in  a  number  of  pollution    reduction    from    fuels    that 

cities  along  the  range  only  had  to  con  contain  only  2  percent  oxygen.  By  in- 

tain  1.5  percent  oxygen.  Then,  during  creasing  the  oxygen  content  to  2.7  per- 

the  next  2  years,  gasoline  sold  during  cent,  we  can  get  another  10  percent  in 

the  4  winter  months  had  to  contain  2  pollution  reductions, 

percent  oxygen.  This  means  that  with  a  2.7  percent 


you  know,  reformulated  gasoline  can 
be  produced  from  ethanol  and  ETBE. 
Does  that  make  my  decision  easy, 
Mr.  President?  Not  at  all.  As  I  said, 
this  has  been  a  very  close  call  for  me. 
But  on  balance.  I  think  the  amend- 
ment should  be  approved,  since  it  is 
important  to  maintain  a  healthy  com- 
petition among  these  fuels,  and  to 
make  sure  that  consumers  have  a 
choice  of  fuels. 


MYTHS  AND  FACTS  ABOUT  OXYGENATED  FUELS 

Mr.  BAUCUS.  Mr.  President,  I 
oppose  the  amendment  that  the  dis- 
tinguished Senator  from  New  Jersey 
has  offered. 

We  are  both  in  agreement  that  oxy- 


Mr    {^resident,   as   many   of   us   had     oxygen  requirement,  we  will  be  getting     genated   fuels  offer  us  the  means  to 


hoped,    the   adjustment    to   oxy    fuels 
has  been  virtually  painless.  Last  year. 
1.8  million  vehicles  in  Colorado  trav 
eled  more  than  4.8  billion  miles  using 
oxy    fuels,    and    those    vehicles    con 
sumed  more  than  350  million  gallons 
of   oxygenated   fuels.    In   the   proce.ss, 
Colorado  health  officials  have  record- 
ed   a    12    to    13    percent    reduction    in 
carbon  monoxide  pollution  levels. 
Based  on  those  statistics,  Colorado  s 


about  90  percent  of  the  pollution  re 
duction  we  can  get  using  oxygenated 
fuels.  Of  course,  we  could  get  a  small 
additional  reduction  by  increasing  the 
oxygen  content  to  3.1  percent,  but  we 
would  also  pay  a  price  for  that. 

The  price  is  that  under  the  existing 
regulations.  MTBE  can  not  be  blended 
to  get  more  than  a  2. "percent  oxygen 
content.  So  a  requirement  that  oxy 
fuels    contain     at     least     3.1     percent 


reduce  carbon  monoxide.  And  we  all 
know  carbon  monoxide  is  a  serious 
urban  air  quality  problem;  44  cities 
fail  to  meet  Federal  air  quality  stand- 
ards for  carbon  monoxide;  90  percent 
of  the  carbon  monoxide  emissions  are 
produced  by  motor  vehicles. 

Luckily,  fuels  with  additives  contain- 
ing oxygen  can  reduce  carbon  monox- 
ide emissions.  The  extra  oxygen  facili- 
tates  complete   combustion,   reducing 


air  quality  control  division  is  going  to     oxygen  would  significantly  reduce  the     the  amount   of  CO  that  is  produced. 


recommend  in  the  next  few  days  that 
the  oxy  fuels  program  be  expanded  to 
require  the  use  of  gasoline  that  con 
tains  at  least  2.7  percent  oxygen.  The 
State's  experts  predict  that  this  will 
help  reduce  air  pollution  by  15  per- 
cent 

In  the  last  few  years,  we  have  proved 
that  oxy  fuels— ethanol,  MTBE,  and 
ETBE-can  significantly  help  reduce 
air  pollution.  And  oxy  fuels  make  good 
sense  for  other  reasons  as  well. 

For  example,  in  1988  the  domestic 
ethanol  industry  produced  and  sold 
more  than  85  million  gallons  of  etha- 
nol. That  represents  a  market  for  340 
million  bushels  of  grain,  and  helped 
reduce  farm  program  costs  by  $700 
million.  Ethanol  is  an  energy  source 
we  produce  right  here  in  the  U.S..  and 
that  helps  cut  down  our  trade  deficit 
and  enhances  the  Nation's  energy  se- 
curity. 

MTBE  has  also  been  a  stunning  sue 


market  opportunities  for  MTBE.  Denver  has  implemented  an  oxygenat- 

What   does  that   mean:*  One  of  the  ed  fuels  program  and  has  realized  a  12 

most      important      things      we      have  percent  reduction  in  carbon  monoxide 

learned    from    Colorado's    experience  pollution  as  a  result.  A  reduction  of  20 

with  oxv  fuels  IS  that  consumers  want  percent  is  feasible. 


to  be  able  to  choos*'  which  oxy  fuel 
they  are  putting  into  their  car's  gaso- 
line tank.  Some  people  prefer  ethanol. 
Others  prefer  MTBE  blends.  But 
people  want  to  have  that  choice,  and 
they  will  resist  a  program  that  reduces 
their  choices. 

Another  problem  that  the  experts 
pointed  out  to  me  is  that  as  you 
remove  one  oxy  fuel  from  the  market, 
you  reduce  competition.  And  that 
competition  among  fuels  is  very  impor- 
tant for  keeping  the  price  of  fuels  as 
low  as  po.ssible  for  consumers. 

There  are  two  more  points  I  want  to 
make.  Mr.  President.  As  I  understand 
It.  the  amendment  offered  by  the  Sen- 
ator  from   New  Jersey   would   not   set 


S.  1630  requires  that  fuels  sold  in 
the  winter  months  in  carbon  monoxide 
nonattainment  areas  contain  an  aver- 
age of  3.1  percent  oxygen.  It  allows 
the  trading  of  oxygen  credits  among 
fuel  suppliers. 

These  provisions  requiring  a  3.1-oxy- 
genated  fuels  level,  in  my  opinion, 
have  been  criticized  unfairly.  Here  is 
what  some  of  the  critics  are  saying. 

Myth:  A  3.1-percent  oxygen  require- 
ment mandates  the  use  of  ethanol— 
gasohol— as  the  oxygenated  fuel. 

Fact:  Several  other  additives  could 
and  would  be  sold  even  under  a  3.1- 
percent  mandate. 

In  addition  to  ethanol.  EPA  has  ap- 
proved four  other  additives  which  give 
the   finished   fuel  an  oxygen  content 


this  issue  in  concrete.  It  would  require 

cess  in  the  market.  And  like  ethanol.  It     that   oxygenated    fuels   .sold    in   these  greater  than  3.1  percent.  They  are  ter- 

helps    reduce    our    trade    deficit    and     nonattainment  areas  contain  2.7  per-  tiary      butyl      alcohol,      Oxinol.      the 

makes  us  more  energy  secure.                      cent  oxygen.  If,  a  few  years  down  the  DuPont  Waiver,  and  Octamix. 

And  as  I  said,  Mr    President,  I  have     road  it  makes  sense  for  a  State,  or  a  Moreover,  the  bill  also  allows  trad- 
been  a  strong  supporter  of  these  fuels,     city  like  Denver,  to  set  a  higher  mini-  ing  of  excess  oxygen  credits.   Use  of 
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ethanol  or  any  of  the  above  additives 
would  generate  excess  oxygen  credits. 
These  credits  could  be  traded  to  a 
marketer  using  an  additive  with  less 
than  3.1  percent  oxygen  to  make  up 
the  shortfall. 

It  is  likely  that  the  makers  of  other 
additives— MTBE  and  ETBE— which 
don't  currently  have  waivers  reaching 
a  3.1-percent  oxygen  level  would  seek 
applications.  EPA  officials  have  indi- 
cated that  they  would  expect  an  appli- 
cation for  an  MTBE  waiver  at  3.1  per- 
cent and  they  can  see  no  reason  to  dis- 
approve it.  An  ETBE  waiver  at  3.1  per- 
cent is  already  being  prepared. 

Myth:  Most  of  the  environmental 
benefit  from  oxygenated  fuels  is  real- 
ized with  just  2  percent  oxygen. 

Fact:  The  relationship  between 
oxygen  content  and  carbon  monoxide 
emissions  reductions  is  linear;  the 
more  oxygen  the  better. 

EPA  has  looked  at  this  question  on 
two  occasions,  the  second  time  using 
data  collected  by  the  oil  industry.  On 
both  occasions  EPA  concluded  that 
the  relationship  between  oxygen  con- 
tent and  carbon  monoxide  emissions 
reductioris  is  linear.  Each  additional 
increment  of  oxygen  achieves  the 
same  reduction  in  carbon  monoxide 
emissions  reductions. 

Myth:  Now  that  a  tax  credit  for  the 
ethanol  used  in  ETBE  has  been  ap- 
proved, an  oxygen  requirement  of  3.1 
percent  is  not  needed. 

Pact:  Even  with  the  tax  credit, 
ETBE  cannot  compete  with  methanol 
additives  at  current  prices. 

Prices  for  the  feedstocks  from  which 
these  additives  are  made  fluctuate 
over  a  broad  range.  ETBE,  even  with 
the  blenders  credit,  would  have  been 
price  competitive  with  MTBE  in  only  3 
months  over  the  last  5  years. 

Myth:  Oxygenated  fuels  make  the 
ozone  problem  worse. 

Fact:  The  oxygenated  mandate  only 
applies  during  the  6  winter  months 
when  ozone  pollution  is  not  a  concern. 

Ozone  forms  on  hot  summer  days. 
The  worst  carbon  monoxide  problems 
occur  on  cold  winter  days  because  cold 
engines  do  not  burn  fuel  well  in  cold 
temperatures.  The  bill  only  requires 
oxygenated  fuels  during  the  winter 
months.  And  the  bill  also  includes  a 
waiver  provision  allowing  areas  to  opt 
out  of  the  requirement,  if  they  believe 
that  oxygenated  fuels  would  make  an- 
other air  pollution  problem  worse. 

Myth:  The  oxygenated  fuel  require- 
ment will  bankrupt  the  highway  trust 
fund. 

Fact:  The  cost  to  the  trust  fund  is 
likely  to  be  less  than  $200  million  per 
year. 

Each  gallon  of  gasohol— 10  percent 
ethanol  and  90  percent  gasoline— is 
exempt  from  6  cents  of  the  highway 
excise  tax.  To  the  extent  that  gasohol 
is  used  to  fulfill  the  oxygen  require- 
ment, revenue  to  the  highway  trust 
fund  will  decrease. 


However,  because  of  the  trading  pro- 
vision gasohol  would  likely  be  only  40 
percent  of  the  fuel  sold;  60  percent 
would  be  MTBE.  At  a  loss  of  6  cents 
per  gallon,  the  cost  to  the  trust  fund 
would  be  $160  million  per  year. 

This  estimate  likely  overstates  the 
impact  on  the  trust  fund.  Eight  per- 
cent of  all  fuel  sold  in  the  United 
States  currently  is  gasohol  and  much 
of  that  is  sold  in  cities  with  CO  nonat- 
tairunent  problems.  In  those  cities  the 
oxygenate  mandate  would  not  increase 
the  impact  on  the  trust  fund. 

The  cost  to  the  trust  fund  from  cur- 
rent gasohol  sales  is  $450  million  per 
year.  GAO  estimates,  however,  that 
the  U.S.  Goverriment  actually  saves 
$600  million  in  agricultural  subsidies 
as  the  result  of  the  current  tax 
credit— it  has  a  net  budget  benefit. 

Myth:  No  environmental  benefit  is 
realized  by  using  oxygenated  fuels  in 
new  cars. 

Fact:  Tests  run  by  ARCO  indicate 
that  oxygenated  fuels  are  more  effec- 
tive at  reducing  carbon  monoxide 
emissions  in  new  cars. 

ARCO  has  developed  a  reformulated 
gasoline  which  it  calls  EC-1.  EC-1  con- 
tains 1  percent  oxygen  provided  by  an 
MTBE  additive.  ARCO  tested  this  gas- 
oline both  in  precatalyst  automobiles 
and  in  new  automobiles.  The  ARCO 
test  showed  larger  carbon  monoxide 
emissions  reductions  from  the  new  ve- 
hicles than  from  automobiles  which 
had  no  catalysts  or  oxygen  sensors  at 
all. 

Mr.  President,  as  you  can  see,  many 
myths  about  a  3.1  oxygenated  fuel 
standard  have  surfaced.  They  are  only 
myths. 

The  3.1  oxygenated  fuels  standard  in 
the  bill  offers  a  means  for  significant- 
ly reducing  carbon  monoxide  levels. 
And  it  does  it  in  a  way  that  is  fair  to 
the  consumer.  I  urge  my  colleagues  to 
table  the  amendment  offered  by  the 
distinguished  Senator  from  New 
Jcrscv 

Mr.  SIMPSON.  Mr.  President.  I  find 
myself  in  disagreement  with  my  fine 
leader  and  some  of  my  farm  State  col- 
leagues on  this  one.  I  would  like  to  see 
all  types  of  oxygenates  used  to  reduce 
carbon  monoxide  and  other  pollut- 
ants—for I  believe  they  are  useful  fuel 
additives  and  are  very  necessary  in 
nonattainment  areas. 

We  often  react  to  issues  based  on  pa- 
rochial concerns.  Here  is  such  a  case.  I 
find  that  I  must  support  the  amend- 
ment offered  by  my  able  colleague,  the 
Senator  from  New  Jersey.  There  are 
many  small  refiners  in  my  State  that 
produce  MTBE  or  methyl  tertiary 
butyl  ether  and  a  major  corporation 
has  just  announced  they  are  planning 
to  build  a  new  MTBE  plant  in  my 
State  and  that  they  will  be  making 
MTBE  from  natural  gas.  Then  we  also 
have  the  potential  to  make  methanol 
from  coal  and  natural  gas  and  we  have 
great  reserves  of  those  products  in  my 


State.  I  also  have  farmers  to  represent 
and  they  would  like  to  produce  etha- 
nol as  well,  but  not  on  the  same  scale 
as  the  MTBE  producers. 

So,  I  do  support  the  amendment  to 
change  the  oxygenate  number  to  2.7. 
This  is  assuredly  a  tough  issue,  but  I 
must  support  my  State  on  this  one. 

Mr.  BAUCUS.  Mr.  President,  I  do 
not  see  any  other  Senators  wishing  to 
speak  on  this  amendment.  The  Sena- 
tor from  New  Jersey  is  correct.  This 
subject  is  not  covered  in  the  negotia- 
tions on  the  clean  air  bill.  Many  sub- 
jects were,  but  the  oxygenated  fuels 
provision  was  not  covered  in  negotia- 
tions. 

On  the  other  hand,  Mr.  Presi- 
dent  

Mr.  President,  may  we  have  order? 
The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
The  Senator  from  Montana. 
Mr.  BAUCUS.  I  thank  the  Chair. 
On  the  other  hand,  Mr.  President, 
this  question  was  fully  debated  in  the 
Environment  and  Public  Works  Com- 
mittee. When  this  issue  came  up,  there 
was  a  wide  array  of  witnesses.  Some 
witnesses  felt  that  oxygenation  con- 
tent should  be  2.7  percent.  The  middle 
range  is  about  3.1  percent. 

Other  witnesses  felt  that  the  oxygen 
content  should  be  as  high  as  3.7  per- 
cent. The  committee  decided  on  the 
middle  position,  3.1  percent. 

In  addition,  this  provision  makes 
sense  in  cold,  high-altitude  parts  of 
the  country.  It  helps  reduce  carbon 
monoxide.  It  is  very  much  needed. 

Most  of  the  nonattainment  areas  in 
the  country  are  cold  altitudes,  cold  ele- 
vations in  this  country.  This  provision 
helps  those  areas  reach  attainment,  to 
lower  their  carbon  monoxide. 

Finally,  there  are  other  oxygenated 
fuels  that  are  available  that  can  meet 
the  3.1  percent.  Again,  this  was  fully 
debated  in  the  committee.  The  com- 
mittee took  the  middle  position. 

Mr.  President,  accordingly,  as  I  see 
no  other  Senators  wishing  to  speak,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Montana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  New  Jersey. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
NAGA  ]  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  absent. 
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I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  illness  in  the  family. 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  Oregon  [Mr.  PackwoodI 
is  necessarily  absent. 

The    PRESIDING    OFFICER      Are 
there  any  other  Senators  in  the  Cham 
ber  who  desire  to  vote? 

The  result  was  announced— yeas  53. 
nays  43.  as  follows: 

[RoUcall  Vole  No.  31  LeR  I 


YEAS-53 

Baucos 

Cjlenn 

McConnell 

Bond 

Gore 

Metzenbaum 

Boschaitz 

Gorton 

MikuLski 

Bumpers 

Grassley 

MurkosksKi 

Burdick 

Harkin 

Nunn 

Bums 

Hatfield 

Pell 

Chafep 

Helras 

Pressler 

CoaU 

HoUintis 

Reid 

Conrad 

Jeffords 

Robb 

Danforth 

Kassebaum 

Rudman 

Daschle 

Kasten 

San  ford 

OeConnni 

Kerrey 

Sasser 

Dixon 

Kohl 

Shelby 

Dole 

Leahy 

Simon 

Durenberger 

Levin 

Steven.s 

Exon 

Lugar 

Thurmond 

Ford 

McCain 

Warner 

Fowler 

McClure 
NAYS-43 

Adam5 

Domenici 

Mack 

Armstrong 

Gam 

Mitchell 

Benuen 

Graham 

Moynihan 

Biden 

Gramm 

Nickle.s 

Bingamai! 

Hatch 

Rockefeller 

Boren 

Heflm 

Roth 

Bradley 

Heinz 

Sarbanes 

Breaux 

Humphrey 

Simpson 

Bryan 

Inouye 

Specter 

Byrd 

Johnston 

Symms 

Cochran 

Kenned". 

Wallop 

Cohen 

Kerry 

Wilson 

Cranston 

Lautenberu 

Wirth 

D  Amato 

Lieberman 

Dod<1 

Lou 

NOT  VOTING- 

-4 

Malsuna«a 

Pryor 

Packaood 

Rieule 

So  the  motion  to  lay  on  the  table 
amendment  No.  1319.  as  modified,  wai; 
agreed  to. 

Mr  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

AMENDMENT  NO     1323  TO  AMENDMENT  NO.   1293 

(Purpose    To   modify    language   calling    for 
mandatory    consideration    of    transporta 
tion  control  measures  in  developing  State 
Implementation     Plans     to    selection     of 
those  measures  which  would  be  mo.st  ef- 
fective  to  deal   with  specific   regional   or 
local  air  quality  problems* 
Mr.    MOYNIHAN.   Mr.    President.    I 
should  like  to  propose  an  amendment 
which  will  be  offered  for  myself  and 
the  Senator  from  Nevada  [Mr.  Reid]. 

And  therefore.  Mr.  President,  I  .send 
the  amendment  to  the  desk  and  ask 
for  its  inunediate  consideration. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
is  set  aside  and  the  clerk  will  report 
the  amendment. 


The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  New  York  [Mr    Movni 
HANl,    for   himself   and    Mr    Reid.   propo.ses 
amendment   numbered    1323  to  amendment 
No    1293 

Mr.  MOYNIHAN  Mr.  President.  I 
ask  unanimous  con.sent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The   PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Page  14.  line  15  after  Secretary  of  Trans 
portation,  in.sert  and  after  providing 
public  notice  and  opportunity  for  com- 
ment,". 

Page  16.  line  24  strike    and 

Page  17.  line  3  after    conditions     insert 
and     I  x\  >  employer  sponsored  programs  to 
permit  flexible  work  .schedules" 

Page   50,    line   8   after     downtown     insert 
other    commercial,    and    residential"    and 
after    avoid    irusert  "increasing  or". 

Page  76.  line  16  after  demonstration" 
insert  In  considering  such  measures,  the 
State  should  ensure  adequate  acce.ss  to 
downtown,  other  commercial,  and  residen- 
tial areas  and  should  avoid  measures  that 
increase  or  relocate  emi.ssions  and  conges- 
tion rather  than  reduce  them 

Page  78.  line  19  through  page  79,  line  2 
strike  entirely  and  replace  with  "The  State 
shall  consider  mea-sures  specified  in  section 
108' f  I.  and  choose  from  among  and  imple 
ment  such  measures  as  n»-ce.ssary  to  demon- 
strate attainment  with  the  national  ambient 
air  quality  standards 

Page  79.  line  2  after  standard:"  insert  in 
considering  such  measures,  the  State  should 
ensure  adequate  acce.ss  to  downtown,  other 
commercial,  and  residential  areas  and 
should  a\oid  measures  that  increase  or  relo 
cate  emissions  and  congestion  rather  than 
reduce  them. 

Page    111.    line   6-18  strike   entirely   after 

Measures. —  and  replace  with  In  revi- 
sions submitted  pursuant  to  section  188(gi 
for  any  serious  nonattainment  area,  the 
State  shall  consider  mea.sures  specified  in 
section  lOSifi.  and  choose  from  among  and 
implement  such  measures  as  nece.s-sary  to 
demonstrate  attainment  with  the  national 
ambient  air  quality  standards  In  consider 
ing  such  measures,  the  State  .should  ensure 
adequate  acce.ss  to  downtown,  other  com 
mercial,  and  residential  areas  and  should 
avoid  measures  that  increase  or  relocate 
emussions  and  congestion  rather  than 
reduce  them 

Mr.  MOYNIHAN,  Mr.  President.  I 
hope  this  statement  can  serve  as  a 
brief  explanation  of  the  provisions  of 
this  amendment  and  how  they  relate 
to  the  bill  before  us. 

The  EPA  is  currently  required  by 
the  Clean  Air  Act  to  provide  guidance 
to  the  states  on  the  reductions  in  emis- 
sions of  carbon  monoxide  and  volatile 
organic  compounds  to  be  gained  from 
changes  in  local  transportation  policy. 
These  documents  have  not  been  up- 
dated by  the  EPA  since  1978,  and 
cities  trying  to  improve  air  quality  by 
managing  traffic  have  had  little  feder- 
al help. 

And  so.  quite  sensibly,  the  bill  re- 
ported by  the  committee  directed  the 
EPA  to  update  these  guidance  docu- 
ments. A  list  of  some  of  the  measures 


EPA  should  look  at  is  contained  in  sec- 
tion 108(f)  of  the  Mitchell/Dole  sub- 
stitute bill.  This  list  is  taken  verbatim 
from  S.  1630  as  reported  by  the  Com- 
mittee on  Environment  and  Public 
Works.  It  includes  everything  from  bi- 
cycle lanes  to  improved  public  transit 
to  tolls  on  certain  roads  or  bridges. 

This  is.  however,  not  all  the  bill  did. 
In  the  Mitchell/Dole  substitute  (on 
page  76  and  again  of  page  111),  there 
is  a  requirement  attached  to  the  14 
measures  listed  in  section  108(f)  need- 
ing some  clarification.  The  language 
on  page  111,  which  addresses  emis- 
sions of  carbon  monoxide,  reads  as  fol- 
lows: 

Revisions  demonstrating  attainment  sub- 
mitted pursuant  to  section  188(gi  for  any  se- 
rious non-attainment  area  shall  contain  a 
commitment  to  implement  as  expeditiously 
as  possible  each  of  the  transportation  con- 
trol measures  specified  in  section  108(f)  or  a 
statement  of  the  reasons  for  not  including 
such  measure  in  such  revisions  and  an  iden- 
tification of  other  measures  which  will  be 
taken  in  the  area  to  obtain  carbon  monox- 
ide emissions  reductions  equal  to  or  greater 
than  those  that  would  have  been  achieved 
by  implementation  of  such  measure  or 
measures,  or  reasons  why  such  reduction  is 
not  necessary  to  meet  the  requirements  of 
section  188(gii3)  or  to  attain  a  national  am- 
bient air  quality  standard. 

Similar  language  appears  on  page  76 
to  address  the  use  of  these  measures 
in  ozone  nonattainment  areas. 

Mr.  President,  my  objection  to  this 
language  results  from  its  presumption 
that  each  and  every  one  of  the  meas- 
ures listed  is  somehow  necessary  and 
appropriate.  Clearly  some  of  these 
should  be  adopted,  but  others  perhaps 
not.  The  judgment  of  what  is  appro- 
priate for  any  city  and  what  is  not 
should  remain  with  those  who  must 
implement  these  programs  and  live 
with  the  consequences  of  their  deci- 
sions—local officials. 

It  may  be  that  'transportation  man- 
agement plans  for  shopping  centers" 
are  sensible  in  Los  Angeles.  In  New- 
York  City,  'programs  to  control  ex- 
tended idling  of  vehicles"  might  be  a 
higher  priority.  Be  this  as  it  may.  we 
in  the  Congress  should  not  take  it 
upon  ourselves  to  decide  such  ques- 
tions. There  is  no  way  for  us  to  know 
what  to  do  in  each  and  every  nonat- 
tainment area,  and  we  should  not  pre- 
tend otherwise. 

This  amendment  would  replace  the 
language  quoted  above  with  the  fol- 
lowing: 

In  revisions  submitted  pursuant  to  section 
188ig)  for  any  serious  nonattainment  area, 
the  State  shall  consider  measures  specified 
in  section  108ifi.  and  choose  from  among 
and  implement  such  measures  as  necessary 
to  demonstrate  attainment  with  national 
ambient  air  quality  standards.  In  consider- 
ing such  measures,  the  State  should  ensure 
adequate  access  to  downtown  and  other 
commercial  and  residential  areas,  and 
should  avoid  measures  that  relocate  emis- 
sions and  congestion  rather  than  reducing 
them. 
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The  amendment  is  very  simple  in 
this  regard— all  measures  should  be 
considered;  none  is  mandatory. 

In  addition  to  these  changes,  the 
amendment  would  allow  for  public 
comment  on  the  guidance  prepared  by 
the  EPA  regarding  the  measures  listed 
in  section  108(f).  The  amendment  also 
adds  one  measure  to  the  list  of  meas- 
ures to  be  considered:  "employer-spon- 
sored programs  to  permit  flexible 
work  schedules." 

Mr.  President,  I  hope  this  amend- 
ment can  be  accepted  by  the  Senate. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
side  has  examined  the  amendment  of- 
fered by  the  Senator  from  New  York. 
Essentially  it  allows  a  State  or  area 
which  is  not  in  containment  to  more 
flexibly  reach  its  goal.  That  is  each  of 
the  various  14  or  so  transportation 
controlled  measures  that  are  enumer- 
ated in  the  bill  would  not  have  to  be 
implemented.  Rather  the  city  could 
implement  any  one  of  those  that  seem 
most  appropriate  for  that  city  so  long 
as  it  still  reached  its  goal  of  reaching 
attainment  by  the  prescribed  dates  set 
forth  in  the  statute.  The  goal  of  flexi- 
bility and  final  attairmient  are  con- 
tained in  the  amendment. 

I  think  the  amendment  is  entirely 
appropriate,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York. 

The  amendment  (No.  1323)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  to  lay  on  the 
table  is  agreed  to. 

AMENDMENT  NO.    1324  TO  AMENDMENT  NO.   1293 

(Purpose:  To  provide  exemptions  for  the 
production  of  oil  from  a  stripper  well 
property  and  for  the  production  of  strip- 
per well  natural  gas) 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside. 

The  clerk  will  report  the  amend- 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole],  for 
himself  and  Mr.  Nickles.  proposes  an 
amendment  numbered  1324. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment,  add  the  fol- 
lowing new  title: 


TITLE     —MISCELLANEOUS 
EXEMPTIONS 

EXEMPTIONS  FOR  STRIPPER  WELLS 

Sec.  .  (a)  In  General.— Notwithstanding 
any  other  provision  of  law.  the  provisions  of 
title  I  of  the  Clean  Air  Act  Amendments  of 
1989  relating  to  the  regulation  of  areas  des- 
ignated under  .section  107  of  the  Clean  Air 
Act,  other  than  areas  designated  as  severe 
or  extreme  pursuant  to  such  .section  or  part 
D  of  such  title  and  the  amendments  made 
by  such  provisions,  shall  not  apply  with  re- 
spect to  the  production  of  and  equipment 
used  in  the  exploration,  production,  devel- 
opment, storage  or  processing  of— 

(1)  oil  from  a  stripper  well  property, 
within  the  meaning  of  the  June  1979  energy 
regulations  (within  the  meaning  of  section 
4996(b)(7)  of  the  Internal  Revenue  Code  of 
1986,  as  in  effect  before  the  repeal  of  such 
section);  and 

(2)  stripper  well  natural  gas,  as  defined  in 
section  108(b)  of  the  Natural  Gas  Policy  Act 
of  1978  (15  V.SX:.  3318(b)). 

Mr.  DOLE.  Mr.  President,  20  percent 
of  the  Nation's  oil  and  gas  is  produced 
from  stripper  wells.  Right  now,  over  50 
percent  of  the  Nation's  oil  supply  is 
imported— near  the  dangerous  levels 
that  we  experienced  when  the  OPEC 
oil  embargo  occurred  in  1974. 

This  amendment  would  help  keep 
marginally  producing  wells— those 
wells  that  produce  less  than  10  barrels 
of  oil  per  day— in  production  instead 
of  being  capped  and  abandoned. 

The  oil  and  gas  industry  in  Kansas  is 
second  only  to  agriculture.  Nearly  all 
of  the  production  in  Kansas  is  from 
stripper  wells.  It  is  important  that  we 
maintain  a  viable,  healthy  oil  and  gas 
industry. 

It  has  been  estimated  that  several 
thousand  jobs  and  millions  of  dollars 
in  royalty  and  tax  revenue  would  be 
lost  if  the  bill  where  to  be  enacted  as 
is.  It  is  important  to  my  State  of 
Kansas  and  the  Nation  as  a  whole  that 
we  adopt  this  amendment. 

It  is  my  understanding  that  this 
amendment  has  been  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  think 
that  is  correct  but  we  are  still  looking 
for  a  copy  of  the  amendment  to  com- 
pletely verify  that  this  is  exactly  the 
same  amendment. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  to  add  the  distin- 
guished Senator  from  Oklahoma  [Mr. 
Boren]  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  that  the  amendment 
now  has  been  cleared  on  both  sides. 

The  amendment  is  to  provide  ex- 
emptions for  the  production  of  oil 
from  stripper  well  property  and  for 
the  production  of  stripper  well  natural 
gas. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  1324)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1325  TO  AMENDMENT  NO.   1293 

(Purpose:  To  require  the  appropriate  use  of 
codes  developed  by  professional  organiza- 
tions for  accident  prevention) 
Mr.  DOLE.  Mr.  President,  I  send  to 
the  desk  another  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  set  aside  and  the  clerk  will  report 
the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses an  amendment  numbered  1325  to 
amendment  No.  1293. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  399,  line  20,  after  the  period, 
insert  the  following  new  sentence: 

"If  the  Administrator  determines  that  the 
use  of  a  code  that  prescribes  safety  stand- 
ards for  equipment  design,  procedures,  and 
systems  developed  by  a  professional  organi- 
zation or  entity  (including  the  American  Na- 
tional Standards  Institute  and  the  American 
Society  of  Mechanical  Engineers)  is  appro- 
priate, the  Administrator  shall  require  the 
use  of  such  code.". 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate first  of  all  that  this  amendment 
has  been  cleared  on  both  sides.  Let  me 
explain  it  very  quickly. 

Mr.  President,  throughout  the  im- 
plementation process,  many  American 
companies  and  plants  will  be  modify- 
ing and  improving  their  processes  and 
designs  so  as  to  improve  safety.  How- 
ever, a  small,  but  important  provisions 
is  missing  from  the  bill  that  will 
ensure  these  equipment  changes  are 
done  in  an  orderly  and  cost  effective 
way. 

Under  the  current  language  in  the 
bill,  it  is  possible  that  the  administra- 
tor could  require  any  safety  standard 
at  all  without  regard  to  cost  or  diffi- 
culty to  install.  This  amendment 
simply  says  that  if  the  administrator 
determines  that  the  use  of  a  profes- 
sional code  that  prescribes  safety 
standards  is  appropriate,  like  the 
American  standards  institute  and  the 
American  society  of  professional  engi- 
neers, then  the  Administrator  shall  re- 
quire the  use  of  that  code. 

This  amendment  promotes  uniformi- 
ty in  design  for  safety  equipment.  It 
will  allow  these  plants  who  install  this 
equipment  to  know  the  rules  in  ad- 
vance and  save  money  in  the  process. 
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Mr.  BAUCUS.  Mr.  President,  we 
have  examined  the  amendment  and 
the  amendment  states  exactly  what 
the  Senator  from  Kansas  said.  I  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  (No.  1325)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO     1  3  26  TO  AMENDMENT  NO     1293 

(Purpose   To  make  technical  changes  in  the 
definition  of  an  accidental  release i 

Mr.  DOLE.  Mr  President.  I  send  an 
amendment  to  the  desk  and  ask  for  it.s 
immediate  consideration. 

The  PRESIDING  OFFICER  With 
out  objection,  the  pending  amendment 
IS  set  aside  and  the  clerk  will  report 
the  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Kansas  [Mr  Dole!  pro 
poses  an  amendment  numbered  1326 

Mr  DOLE  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  321.  line  4.  after  the  period, 
insert  the  following  new  .sentence  'Such 
term  shall  not  include  a  release  from  a  vent 
or  relief  valve,  or  a  release  that  results  from 
a  disturbance  in  a  proce.ss  <  commonly  re 
ferred  to  as  a  process  upset  )  that  i.-. 
planned  and  designed  to  prevent  cata-stroph 
ic  events. 

Mr  DOLE.  Mr  President,  this 
amendment  deals  with  ammonia  acci 
dental  release.  A  key  provision  was  left 
unaddressed  in  the  agreement  with 
regard  to  provisions  affecting  fertilizer 
producers,  particularly  in  my  State  of 
Kansas. 

When  fertilizer  is  produced  from  an- 
hydrous ammonia,  certain  proce.ss 
emissions,  or  process  venting,  occurs 
This  is  a  necessary  part  of  the  produc 
lion  process  because  it  prevents  explo- 
sions at  the  plant. 

This  amendment  would  ensure  that 
under  the  control  provisions  for  acci- 
dental release,  these  process  venting 
procedures  will  not  be  included  under 
the  definition  of  accidental  release. 

Americas  farmers  need  fertilizer. 
Several  aspects  of  the  bill  have  been 
addressed  and  improved  that  will  help 
keep  Americas  farmers  in  the  field 
and  in  business. 

Mr.  President.  I  believe  this  amend 
ment  has  been  cleared  on  both  sides. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  has  been  cleared  on  both 
sides.  I  urge  its  adoption. 
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The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  amend- 
ment 

The  amendment  (No  1326)  was 
agreed  to. 

Mr.  dole:.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to 

Mr  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

WIRTH   ARMSTRONG  AMENDMENTS   1310.    1311. 
13  12.  AND   13  13 

Mr  WIRTH  Mr.  President,  air  pol- 
lution IS  a  problem  that  respects  no 
boundaries,  and  which  affects  millions 
of  Americans  across  the  country.  But 
air  pollution  cau.ses  special  problems 
in  high  altitude  communities  in  the 
Western  States.  For  example,  since 
the  air  in  the  mile-high  city  of 
Denver  or  Salt  I^ke  City,  or  Reno- 
has  16  percent  le.ss  oxygen  than  the 
air  at  .sea  level,  fossil  fuel  combustion 
is  not  very  efficient. 

As  a  result,  air  quality  experts  in 
Colorado  and  other  States  have  long 
suspected  that  cars  and  trucks  emit 
much  more  pollution  when  they  are 
driven  on  Denver's  streets,  or  in  Boul- 
der or  Colorado  Springs,  than  they  do 
when  they  are  driven  in  cities  like 
Washington,  DC.  In  fact,  one  expert 
estimated  that  if  cars  driven  at  high 
altitude  operated  as  clean  as  cars 
driven  at  sea  level.  Denver  would  al- 
ready be  in  compliance  with  the 
carbon  monoxide  pollution  standard. 

But  one  of  our  problems  at  high  alti- 
tude sites  is  that  we  just  do  not  have 
the  scientific  data  we  need  to  deter- 
mine whether  cars  are  failing  to  meet 
clean  air  standards  when  they  are  op- 
erated at  high  elevations-  and  to  get 
tho.se  cars  cleaned  up  if  the  problem  is 
as  bad  as  we  suspect. 

Two  years  ago.  Senator  Armstrong 
and  I  worked  together  to  provide  EPA 
with  the  funds  they  needed  to  develop 
and  operate  a  high  altitude  testing 
center  in  cooperation  with  the  Colora- 
do Department  of  Health.  That  center 
IS  now  up  and  running.  In  fact,  just 
this  Monday  I  took  my  Jeep  out  to  the 
center  to  compare  emissions  from  the 
Jeep  when  it  was  running  on  gasoline, 
and  when  it  was  running  on  com- 
pressed natural  gas  — which  I  had  in- 
stalled a  few  weeks  ago. 

Just  as  an  aside,  when  the  Jeep  was 
running  on  gasoline,  the  carbon  mon- 
oxide emi.ssions  were  19.8  grams  per 
mile.  But  as  soon  as  we  shifted  to  nat- 
ural gas.  the  emi.ssions  dropped  dra- 
matically -to  0.8  grams  per  mile. 

Mr.  President,  we  need  this  kind  of 
facility  in  the  West  to  ensure  that  cars 
and  trucks  continue  to  comply  with 
emi.ssion  standards  while  in  actual  use 
at  high-altitude  conditions.  This  work 
was  discontinued  by  EPA  at  one  point, 
but  was  -ecently  resumed  to  ensure  ve- 
hicle compliance  testing  reflected 
high-altitude  conditions. 


This  testing  is  important  because 
current  law  requires  vehicle  models  to 
maintain  substantial  compliance  over 
5  years,  or  50.000  miles.  If  they  do  not. 
the  vehicle  model  is  subject  to  recall 
by  the  manufacturer.  If  we  wish  to 
have  an  effective  monitoring  and  test- 
ing program  to  ensure  compliance 
with  the  standards  we  establish,  then 
we  should  maintain  testing  procedures 
under  the  actual  conditions  that  vehi- 
cles are  used. 

Mr.  President,  continuation  of  this 
work  is  important  to  Western  cities. 
and  I  urge  the  Senate  to  support  this 
first  amendment  to  maintain  a  high- 
altitude  testing  center  for  cars  and 
light  trucks. 

Beyond  in-use  testing  of  cars  and 
trucks  at  high  altitudes,  the  Environ- 
mental Protection  Agency  needs  to  be 
doing  a  great  deal  more  research  on 
heavy-duty  vehicles,  such  as  buses, 
trucks,  and  construction  equipment. 

While  there  are  heavy-duty  engine 
and  vehicle  emissions  testing  facilities 
at  low-altitude,  there  are  none  in  the 
United  States  at  high-altitude.  Techni- 
cally, it  is  not  feasible  at  this  time  to 
extrapolate  emissions  data  from  low- 
altitudes  to  high-altitudes:  therefore,  a 
new  testing  facility  is  required  for 
compliance  measurements. 

Mr.  President,  the  second  amend- 
ment establishes  a  research  and  tech- 
nology assessment  center  to  provide 
for  the  development  and  evaluation  of 
less-polluting  heavy-duty  engines  and 
fuels  for  use  in  buses,  heavy-duty 
trucks,  and  non-road  engines  and  vehi- 
cles under  high-altitude  conditions. 

High-altitude  metropolitan  areas  in 
the  Western  United  States  have 
unique  and  frequently  severe  air  pollu- 
tion problems.  For  example,  according 
to  the  1987  88  Metro  Denver  brown 
cloud  study,  a  large  fraction  of  Den- 
ver's vi-sible  air  pollution  in  the  winter 
comes  from  mobile  sources.  Scientific 
investigations  have  further  shown  how 
high-altitude  conditions  of  lower  air 
density,  lower  humidity,  and  more  in- 
tense ultraviolet  radiation  levels  can 
lead  to  a  degradation  of  ambient  air 
quality.  Up  to  25  percent  of  this  high- 
altitude  pollution  is  caused  by  diesel- 
powered  vehicles. 

Without  a  high-altitude  emissions 
testing  facility  capable  of  testing 
heavy-duty  vehicles,  we  lack  the  abili- 
ty to  test  new  emission  control  devices, 
such  as  particulate  traps,  and  catalytic 
converters,  and  to  test  alternative 
fuels,  such  as  methanol  and  com- 
pressed natural  gas,  under  high-alti- 
tude conditions. 

In  the  interest  of  efficiency  for  es- 
tablishing and  funding  such  a  center, 
the  amendment  requires  that  prefer- 
ence be  given  to  proposals  which  pro- 
vide for  local  cost-sharing  of  facilities 
and  recovery  of  costs  of  operation 
through  utilization  of  such  facility  for 
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the  purposes  of  this  section  of  the 
Clean  Air  Act. 

In  addition,  Mr.  President,  with  mil- 
lions of  Americans  exposed  to  dirty 
air,  there  is  a  clear  need  not  only  to 
prevent  further  deterioration  of  air 
quality,  but  also  to  find  the  most  ef- 
fective ways  to  combat  and  cure  the 
disea-ses  caused  by  air  pollution. 

Chronic  lung  disease  is  the  fastest 
rising  among  the  leading  causes  of 
death  in  the  United  States— taking 
thousands  of  lives  and  costing  billions 
of  dollars  each  year.  I  strongly  believe 
that  this  is  a  good  amendment  to  the 
Clean  Air  Act  because  we  now  need  to 
take  the  steps  necessary  to  provide  for 
proper  research  facilities  and  equip- 
ment to  learn  the  effects  of  the  envi- 
ronment on  lung  disease. 

A  new  research  center  would  facili- 
tate and  speed  up  the  discovery  and 
dissemination  of  break  throughs  in 
the  diagnosis  and  treatment  of  lung 
diseases  through  both  traditional  med- 
ical research  as  well  as  sophisticated 
environmental  studies.  The  center 
would  be  able  to  explore  a  variety  of 
questions:  Why  do  particular  pollut- 
ants affect  only  certain  groups  of 
people?  What  levels  of  exposure  to 
specific  pollutants  or  combinations  of 
pollutants  do  the  most  damage  to  the 
human  respiratory  system?  What  are 
the  long-term  health  effects  of  chron- 
ic exposure  to  different  levels  of  air 
pollution?  Who  are  the  most  vulnera- 
ble to  air  pollution  and  how  do  they 
react  to  it?  Answers  to  these  questions 
can  dramatically  better  the  health  of 
millions  of  Americans. 

By  establishing  this  research 
center— the  first  of  its  kind  in  the 
United  States— we  can  also  make  great 
headway  in  learning  how  to  prevent 
some  lung  disease.  I  have  no  doubt 
that  old  addage,  "an  ounce  of  preven- 
tion is  worth  a  pound  of  cure",  and 
thus  an  ounce  of  prevention  that  will 
well  serve  us  all. 

The  third  amendment  that  Senator 
Armstrong  and  I  are  offering  would 
establish  this  kind  of  vitally  needed  re- 
search facility 

Finally,  Mr.  President,  our  final 
amendment  addresses  the  use  of  alter- 
native work  schedules  in  nonattain- 
ment  areas. 

Commuter  traffic  is  a  major  contrib- 
utor to  urban  air  quality  problems.  In 
nonattainment  areas  with  a  substan- 
tial number  of  Federal  facilities,  the 
use  of  work-scheduling  techniques 
such  as  'flex-time"  could  provide  for  a 
"staggering"  of  employees  work  sched- 
ules that  effectively  reduces  the  com- 
muter traffic  load  during  the  normal 
workweek.  This  amendment  requires 
Federal  agencies  Emd  local  health  or 
air  pollution  authorities  to  review 
whether  the  implementation  of  flex- 
time  would  reduce  air  pollution  within 
a  nonattainment  area  without  jeop- 
ardizing the  agency's  mission  or  serv- 
ice to  the  public,  and  to  implement 


such  a  work  schedule  if  it  would  result 
in  an  improvement  in  air  quality. 

AMENDMENT  NO.   1302 

Mr.  BURDICK.  Mr.  President,  I  sup- 
port the  committees  provision  to 
eliminate  dual  regulation  of  radionu- 
clides—which  are  radioactive  particles. 
There  is  no  reason  to  impose  dual  reg- 
ulation on  radionuclides  on  the  Clean 
Air  Act. 

Radionuclides  are  already  adequate- 
ly regulated  under  the  Atomic  Energy 
Act.  Both  the  EPA  and  the  NRC  be- 
lieve radionuclides  are  adequately  and 
safely  regulated.  The  NRC  and  EPA 
support  the  elimination  of  dual  regula- 
tion. 

The  committee  supports  elimination 
of  dual  regulation.  Mr.  President,  I 
urge  my  colleagues  to  support  the 
committee  position  and  vote  against 
the  amendment. 

Mr.  DOLE.  I  thank  the  Senator 
from  Montana,  Senator  Baucus. 

Mr.  BAUCUS.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    DOLE.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  if  in  morning  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 
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REMEMBERING      LOYAL      DOOR- 
KEEPER WILLIAM  DIETRICH 

Mr.  DOLE.  Mr.  President,  it  was 
with  great  sadness  that  we  all  heard  of 
the  recent  passing  of  an  outstanding 
Senate  employee,  William  Dietrich. 

Serving  as  a  doorkeeper  in  this 
Chamber  for  7  years.  Bill  Dietrich 
epitomized  the  dedication,  sacrifice 
and  loyalty  that  are  the  hallmark  of 
so  many  public  servants.  I  have  served 
in  this  body  for  more  than  21  years, 
but  it  does  not  take  long  to  realize  how- 
important  hard-working  people  such 
as  Bill  Dietrich  are  to  the  functioning 
of  the  U.S.  Senate. 

He  was  always  attentive,  pleasant 
and  courteous. 

We  will  miss  this  good  man  and  the 
valuable  contributions  he  made  to  this 
institution.  I  know  I  am  joined  by  my 
Senate  colleagues  in  sending  to  Bills 
family  our  warmest  sympathies. 


HELEN  SEWELL,  HOUSE  REPUB- 
LICAN CLOAKROOM  LEGEND:  A 
DEDICATED  AND  GRACIOUS 
LADY 

Mr.  DOLE.  Mr.  President,  those  of 
us  who  served  in  the  House  of  Repre- 
sentatives, particularly  on  this  side  of 
the  aisle,  know  that  there  are  many 


wonderful  people  serving  both  Repub- 
licans and  Democrats  in  our  Capitol 
Hill  family,  but  none  finer  than  Helen 
Sewell,  the  House  Republican  snack 
bar  manager. 

For  almost  half  a  century  Helen  has 
been  delighting  members  with  her  ex- 
cellent food,  friendly  service  and  good 
nature.  She  is  a  one-of-a-kind  person- 
ality who  has  earned  the  title  "living 
legend." 

In  fact,  no  one  can  even  imagine  the 
House  of  Representatives  without  her. 
No  doubt  about  it,  her  popularity  ex- 
tends to  both  sides  of  the  aisle. 

I  first  met  Helen  as  a  freshman  Con- 
gressman in  1961.  As  I  recall,  it  was  an 
ice  cream  bar  that  started  our  long- 
time friendship.  It  was  one  of  the  best 
investments  I  have  ever  made. 

Mr.  President,  the  Philadelphia  In- 
quirer recently  published  an  excellent 
profile  of  Helen  Sewell.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Philadelphia  Inquirer.  Mar.  4. 

1990] 

Coming  to   the   Aid  of   Her   Party— GOP 

Cloakroom  Worker  Watches  Over  Law- 
makers 

(By  Alexis  Moore) 

Washington.— If  Helen  Sewell  has  her 
way,  the  Republican  fat  cats  have  had  their 
day.  Sewell.  you  see.  has  put  the  OOP's 
heavyweight  politicians,  from  House  Minori- 
ty Whip  Newt  Gingrich  down,  on  a  diet— lit- 
erally. 

Sewell  is  the  House  OOP's  cloakroom  at- 
tendant, and  thus  dictates  in  large  measure 
what  feeds  the  body  politic.  Prom  her  com- 
pact space  in  the  cloakroom,  she  sells  the 
candy  sandwiches,  stews  and  ice  cream  that 
the  175  House  Republicans  snatch  as  they 
dash  from  roll  call  votes  to  committee  meet- 
ings to  photo  opportunities. 

■'I  used  to  serve  pies,  too,  three  or  four  a 
day  Id  sell,  but  I  stopped.  I  put  them  all  on 
a  diet,  "  said  Sewell,  a  short,  stylish  lady 
who  firmly  prefers  that  appellation.  "Some- 
times their  wives  call  me  and  say,  don't  let 
so-and-so  eat  four  times  a  day,  and  I  do.  I 
always  tell  [the  members],  'You're  my 
family,  too." 

"Most  of  them  stick  with  tuna  and  cottage 
cheese,  they  go  crazy  for  cottage  cheese, 
and  drink  coffee  and  buttermilk.  But  they 
love  those  Klondike  bars.  They  can't  stay 
away  from  those." 

ADMIRABLE  LOYALTY 

For  decades,  Sewell  has  lavished  that  kind 
of  almost-kin  caring  on  the  Republican 
members  of  Congress,  mixing  an  almost-in- 
human discretion  and  a  spirited  manner 
with  stamina  that  keeps  her  at  her  post  as 
long  as  her  members  are  at  theirs. 

She  has  received,  including  the  1983  John 
W.  McCormick  Award  of  Excellence  given  to 
congressional  workers.  In  December  Presi- 
dent Bush  honored  Sewell  and  four  other 
long-time  workers  with  sterling  silver  key 
chains,  photographs  and  a  tour  of  his  office 
and  private  quarters. 

She  knew  Presidents  Bush,  Ford  and 
"Nixon,  poor  Nixon,"  when  they  were  mem- 
bers of  the  House.  Later  they  remembered 
her  when  they  came  to  address  joint  ses- 
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sjons  of  Congress.  All  three  invited  her  to 
the  White  House  Ford  loved  cottage 
cheese  Nixon  suid  Bush  had  milk  and  what 
ever  sandwiches  I  fixed.  The  only  one  who 
didn  I  come  [lol  the  cloakroom  was 
Reagan.  ■  she  said  Former  President 
Reagan  never  served  in  Congress. 

She  has  known  every  speaker  of  the 
House,  dozens  of  Senators  and  hundreds  of 
congressmen  of  both  parties,  some  as  fu2zy 
cheeked  adolescents.  A  lot  of  the  Demo 
crats  were  congressional  pages,  so  I  got  to 
know  them  that  way  " 

Member?  of  both  parties.  Capitol  Hill 
staffers  and  co-workers  praise  Sewell  for  her 
dedication  to  her  job.  Tim  Harroun,  who  su 
pervises  the  cloakroom's  phones,  has 
worked  with  her  for  17  years.  Sewell  is 
kind  of  unique  You  cant  find  people  today 
to  put  in  the  kind  of  hours  that  she  do^'s. 
he  said. 

IN  HER  FATHER  S  FOOTSTEPS 

For  Sewell.  it  s  a  matter  of  fsunily  tradi 
tion  For  75  years  her  family  has  worked  m 
the  cloakroom,  creating  the  business  out  of 
boredom,  she  said  When  her  father.  Ben 
jamin  Franklin  Jones,  was  brought  to  Wash 
ington  from  Lovejoy.  111.,  by  his  congress 
man.  he  took  coats  and  hats  alone.  But  the 
hours  hung  heavy,  so  he  brought  m  a  coffet- 
pot  and  gradually  expanded  to  selling  home 
made  sandwiches,  soups  and  candies 

After  high  school  she  began  working  full 
time  with  her  father  After  his  death  35 
years  ago,  she  carried  on  at  the  OOP's  re- 
quest Some  years  ago.  the  Democrats  tried 
to  hire  her  to  run  both  cloakrooms,  but  the 
Republicans  balked 

While  she  protests  that  she  gets  along 
with  all  her  members  equally,  when  pressed, 
she  named  some  favorites:  Sen.  Bob  Dole- 
He  s  my  buddy  "-Reps  Silvio  O  Conte  of 
New  York  and  Bob  Dornan  of  California 
Housing  and  Urban  Development  Secretary 
Jack  F  Kemp  and  former  Defense  Secre 
tary  Melvin  Laird 

Once  divorced,  once  widowed.  Sewell  ha.s 
two  daughters,  a  son,  umpteen'  grandchil 
dren  and  a  5  month  great-grandson  She 
loves  to  travel,  especially  to  New  York  and 
Atlantic  City  but  she  refuses  to  fly  One 
day  Id  just  love  to  take  a  cruise,  if  I  can 
take  the  time  off,'  she  said  wistfully 

Her  House  duties  have  provided  free  en 
tertairunent  and  thrilling  moments  The 
singlf  most  dramatic  moment  Sewell  re- 
members was  the  March  1.  1954.  shooting 
on  the  floor  of  the  House,  when  five  mem 
bers  were  wounded  by  gunfire  from  Puerto 
Rican  nationalists  seeking  Puerto  Rican  In 
dependence  Spectators,  reporters  and  Cap 
itol  Hill  police  rushed  a  spectator  s  gallery 
and  seized  four  suspects,  who  were  later  sen 
tenced  to  prison  terms  ranging  from  25 
years  to  75  years  each 

That  day,  Sewell  recalled,  she  knew  noth 
ing  until  a  bleeding  Leslie  Arends.  then 
House  speaker,  burst  through  the  doors  and 
shouted  Get  down,  get  down  I  said 
What  for'  and  then  I  heard  the  shots  I 
jumped  on  the  floor  behind  my  space  and 
just  listened  to  all  the  shouting. 

Sewell  said  she  has  a  photograph  of  Con 
gress.  signed  by  each  in  commemoration  of 
the  event 

Of  course,  most  days  are  not  so  dramatic 

On  heavy  workdays,  she  and  the  rest  of 
the  cloakroom  staff  labor  10,  12  hours, 
mostly  on  their  feet,  copmg  with  weary 
members  needs.  And  on  days  of  important 
votes.  Sewell  sees  a  .solemn  tense  group  I 
never  need  to  ask.  I  can  see  it  in  their 
faces." 


An  integral  part  of  her  job  is  discretion 
about  what  she  .sees  and  hears,  but  she  is 
firm  in  saying  she  has  never  witnessed  a 
fistfight.  a  nasty  argument  or  inebriated 
members  Now  years  ago.  on  adjournment 
nights,  '  the  older  members  would  gather  in 
the  well  at  the  podium  and  be  sort  of  bois 
terous  and  sing  into  the  microphones,  and 
some  say  they  were  tipsy  But  I  think  they 
were  just  elated,  ' 

The  closest  thing  to  a  business  philosophy 
Helen  Sewell  admits  to  is  her  fathers 
motto  Always  make  the  sandwiches  heavy 
because  the  members  enjoy  them  that  way   " 

The  closest  thing  to  a  criticism  Helen 
Sewell  will  utter  about  her  members-and 
then  only  when  pressed  is:  The  Demo 
crats  are  better  tippers  ' 


MISSOURI  SENATES  SENIOR 
MEMBER  DIES  AFTER  40 
YEARS  OF  SERVICE 

Mr.  BOND,  Mr,  President.  I  rise 
today  in  tribute  to  Richard  Webster. 
Missouri's  senior  statesman,  whose 
passing  saddens  our  citizens. 

State  Senator  Richard  Webster 
began  his  tenure  in  the  State  House  of 
Representatives  in  1948.  Only  5  years 
later,  at  31.  his  peers  chose  him  to 
serve  as  Speaker  of  the  House.  Dick 
was  elected  to  the  State  Senate  in  1962 
and  remained  until  his  untimely  pass- 
ing just  a  few  days  ago.  exerting  his 
unique  brand  of  political  influence. 

When  I  spoke  with  him.  only  days 
before  his  surgery,  he  explained  he 
had  timed  his  hospitalization  to  allow 
him  to  return  for  the  crucial  last 
weeks  of  the  Senate  session.  He  left 
his  office  with  his  bills  filed,  floor  han- 
dlers assigned,  and  his  reelection  filing 
completed.  But  those  of  us  who  knew 
Dick  Webster  would  have  expected  no 
less, 

Dick  Webster  was  an  invaluable  ally 
and  a  formidable  foe.  His  personal 
character  and  political  philosophy 
shaped  four  decades  of  Missouri  gov- 
ernment. The  most  tenacious  of  debat- 
ers, his  mastery  of  Missouri  Senate 
procedure  and  history  was  unchal 
lenged. 

My  8  years  as  Governor  were 
marked  by  close  partnerships  and 
equally  intense  differences  with  Dick 
Webster  My  time  as  a  legislator  has 
brought  an  even  deeper  appreciation 
of  the  skill  he  forged  from  so  many 
years  of  devoted  service  to  his  State. 

Dick  Webster  was  a  great  admirer  of 
Lincoln,  and  loved  to  pepper  his 
speeches  with  references  to  that  Presi- 
dent. I  am  reminded  of  Lincoln's  words 
when  I  reflect  upon  Dick's  .service:  If 
you  once  forefeit  the  confidence  of 
your  fellow  citizens,  you  can  never 
regain  their  respect  and  esteem.  " 

Dick  Webster  was  an  honorable  man 
and  able  legislator  who  never  forfeited 
the  confidence  of  his  fellow  Missouri- 
ans.  Senator,  we  will  miss  you. 


TRIBUTE  TO  IRVENA  WHATLEY 

Mr.  THURMOND.  Mr.  President,  it 
is  with  great  sadness  that  I  rise  today 
to  pay  tribute  to  Mrs.  Irvena  Whatley. 
a  dedicated  and  loyal  member  of  my 
staff,  who  passed  away  on  Tuesday. 
February  13.  1990.  She  will  long  be  re- 
membered as  a  kind  and  gentle 
woman,  and  her  death  represents  a 
great  loss  to  my  staff  and  a  very  per- 
sonal loss  to  my  family  and  me. 

Mr.  Whatley  was  a  lifelong  resident 
of  North  Augusta.  SC,  which  is  located 
in  my  home  county  of  Aiken.  I  first 
met  her  over  50  years  ago  when  she 
married  a  cousin  of  mine.  Robert 
Frank  Whatley.  Upon  the  dissolution 
of  the  marriage,  she  worked  long  and 
hard  to  raise  four  children  by  herself, 
which  was  a  very  difficult  task  in 
those  days.  Today,  those  children  have 
children  of  their  own  and  they  are  all 
God-fearing  Christians,  each  a  success 
in  his  or  her  own  right.  Perhaps  not  a 
greater  compliment  could  be  paid  nor 
a  better  legacy  could  be  left  than  for  a 
mother  to  instill  in  her  children  love 
for  their  country,  and  respect  and  loy- 
alty for  their  family  and  community. 
This  she  certainly  accomplished. 

Twenty  one  years  ago.  when  Mrs. 
Whatley  joined  my  staff,  she  was  the 
only  full-time  employee  in  my  State 
office  in  Aiken.  She  assisted  thousands 
of  constituents  over  the  years,  taking 
a  personal  interest  in  each  case.  She 
would  listen  to  the  woes  of  those  seek- 
ing assistance  through  my  office,  al- 
laying their  fears  and  putting  their 
minds  at  ease,  never  letting  on  that 
her  own  burden  may  have  included  a 
sick  grandchild,  a  disabled  friend  who 
needed  groceries,  or  a  shut-in  church 
member  who  just  needed  a  visitor. 

She  had  a  heart  of  gold  and  went 
above  and  beyond  the  call  of  duty  on 
many  occasions.  The  service  she  ren- 
dered to  the  people  of  South  Carolina 
was  faithful  and  diligent.  She  was  will- 
ing and  caring  and  compassionate,  and 
she  was  a  friend  not  only  to  me.  but 
also  to  my  brothers  and  sisters  and 
their  children,  and  to  Nancy's  parents 
as  well.  We  already  miss  her  very 
much. 

Nancy  and  our  children  join  me  in 
extending  our  most  sincere  condo- 
lences to  her  fine  family:  Her  soris, 
Robert  Whatley  and  Tim  Whatley; 
her  daughters.  Mrs.  M.E.  (Liz)  Cox 
and  Mrs.  Lovelia  (Sis)  Reese;  her 
brothers,  Albert  Doolittle  and  Billy 
Sheppard:  her  eight  grandchildren; 
and  her  great-granddaughter. 


THANKS  TO  TRUDY  COXE  FOR 
A  JOB  WELL  DONE 

Mr.  PELL.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  and 
the  Nation  the  inspiring  example  set 
by  Trudy  Coxe.  who  will  be  leaving 
her  job  next  week  as  executive  direc- 
tor of  Rhode  Islands  Save  the  Bay. 
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I  know  Trudy  both  through  my  posi- 
tion as  a  trustee  of  Save  the  Bay  and 
through  my  work  here,  in  the  Senate, 
as  we  have  helped  at  the  Federal  level 
to  clean  up,  preserve,  and  protect  Nar- 
ragansett  Bay. 

During  the  past  decade  Save  the  Bay 
has  grown  and  prospered  and,  under 
Trudy's  stewardship,  has  become  one 
of  the  most  effective  advocates  of  en- 
vironmental protection  in  New  Eng- 
land. 

Trudy  Coxe  joined  Save  the  Bay  in 
1976  as  a  volunteer— one  of  those 
■'thousand  points  of  light"  long  before 
that  phrase  was  coined,  became  a  staff 
member  in  1977,  assistant  director  in 
1978,  and  executive  director  in  1979. 

Save  the  Bay  had  a  three-person 
staff  and  an  annual  budget  of  about 
$60,000  in  1979.  This  year.  Save  the 
Bay  has  25  staff  members,  8  interns, 
about  700  volunteers,  and  an  annual 
budget  of  about  $1  million. 

That  is  no  small  accomplishment 
and,  as  Trudy  will  be  the  first  to  say,  it 
was  the  result  of  many  dedicated  and 
generous  people  who  gave  freely  of 
their  time,  skills,  and  money  to  Save 
the  Bay. 

When  she  leaves  next  week,  I  hope 
Trudy  will  remember  the  environmen- 
tal victories  she  has  won  through  Save 
the  Bay  will  continue  to  benefit  our 
magnificent  Narragansett  Bay  and  all 
of  us  who  love  it.  We  owe  Trudy  con- 
gratulations and  thanks  for  a  job  well 
done. 

As  it  enters  its  20th  year.  Save  the 
Bay  has  an  impressive  record  of  ac- 
complishments during  the  past  19 
years.  I  ask  unanimous  consent  that  a 
summary  of  those  accomplishments  be 
printed  here  in  the  Congressional 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nineteen  Years  or  Victory 

In  1970.  two  small  groups,  the  Narragan- 
sett Bay  Homeowners  Association  and  Save 
Our  Community,  united  to  fight  a  proposed 
oil  refinery  in  Tiverton.  Rhode  Island.  The 
result  was  the  defeat  of  the  proposal  and 
the  birth  of  Save  The  Bay.  an  environmen- 
tal organization  committed  to  protecting 
and  preserving  Rhode  Island's  greatest  nat- 
ural resource.  Narragansett  Bay.  Since  this 
auspicious  beginning.  Save  The  Bay  has 
grown  over  the  years  to  become  the  largest 
environmental  group  in  southern  New  Eng- 
land. 12.000  members  strong.  Through  advo- 
cacy, litigation,  research  and  education. 
Save  The  Bay  has  been  instrumental  in  im- 
proving the  quality  of  Rhode  Island's  water 
and  land. 

WATER  QUALITY 

Save  The  Bay- 
Has   worked   since    its   inception   to   pass 
local  bond  issues  needed  to  improve  treat- 
ment plants  in  Newport.  Jamestown,  War- 
wick and  Blackstone  Valley. 

Advocated  and  participated  in  the  forma- 
tion of  the  states  Coastal  Resources  Man- 
agement program.  (1972). 

Was  instrumental  in  the  passage  of  an  $87 
million     Bay  Bond"  to  upgrade  the  Provi- 


dence sewage  treatment  plant,  rated  the 
second  worst  polluter  in  the  entire  New 
England  region.  As  a  result,  the  Narragan- 
sett Bay  Commission  was  formed.  (1979- 
1980). 

Initiated  an  award  winning  rating  system 
for  area  treatment  plants.  "The  Good,  the 
Bad  and  the  Ugly."  The  ratings  have  helped 
to  promote  the  repair,  rehabilitation  and 
upgrade  of  plants.  (1981-1989). 

Worked  to  bring  toxic  discharge  from  the 
Ciba-Geigy  chemical  company  under  con- 
trol. (1983). 

Led  a  citizen  action  campaign  for  the  ap- 
proval of  a  $35  million  R.I.  Cl;an  Water  Act 
bond  issue.  (1986). 

Initiated  private  lawsuits  against  selected 
industrial  toxic  waste  dischargers  to  force 
compliance  with  regulations.  (1986-1988). 

Published  comprehensive  evaluations  of 
pretreatment  programs  in  Rhode  Island. 
(1986  and  1989). 

Was  chosen  by  the  United  States  Environ- 
mental Protection  Agency  to  host  the  na- 
tional conference  for  coastal  activists. 
"Saving  Our  Bays,  Sounds  and  Great 
Lakes."  (1987). 

Authored  and  worked  to  pass  into  law  the 
R.I.  Environmental  Trust  Fund,  a  revolving 
loan  fund  designed  to  finance  the  states 
sewage  treatment  plant  improvements  into 
the  21st  century.  (1988). 

Is  currently  working  to  restore  Rhode 
Island  rivers  and  the  Upper  Bay  to  their 
past  glory  as  clean,  recreational  waterways. 

LAND  USE 

Save  The  Bay- 
Defended  the  Bay  from  a  proposed  nucle- 
ar power  plant  at  Rome  Point.  ( 1972). 

Defeated  a  proposal  for  a  liquified  natural 
gas  plant  on  Prudence  Island.  The  Island  is 
now  part  of  the  state  park  system.  ( 1977). 

Saved  Port  Wetherill  and  Beavertail  from 
being  auctioned  off  to  the  highest  bidder. 
(1984). 

Worked  to  pass  a  $65  million  open  space 
preservation  bill.  (1986). 

Was  instrumental  in  the  passage  of  the 
Comprehensive  Planning  Bill,  an  act  that 
makes  Rhode  Island  a  model  for  the  coun- 
try in  planning.  (1988). 

Worked  in  conjunction  with  various  orga- 
nizations to  preserve  historic  public  access 
to  the  shore  at  Black  Point.  (1988). 

Has  focused  attention  on  the  need  to 
reduce  non-point  pollution. 

WASTE  REDUCrriON 

Save  The  Bay- 
Has   lobbied    for   consistent    and   stricter 
limits  for  conventional  and  toxic  pollutants 
throughout  its  history. 

Successfully  promoted  a  bill  creating  man- 
datory, statewide  recycling,  the  first  in  the 
United  States.  (1986). 

Conducted  public  workshops  on  pretreat- 
ment. water  conservation  and  the  reduction 
of  solid  waste. 

EDUCATION 

Save  The  Bay- 
Has  published   various   reports   including 
"Life.  Liberty  and  the  Pursuit  of  Energy." 
Where  the  Land  Meets  the  Water,  and  a  bi- 
monthly newspaper.  (1970-1989). 

Conducts  forums  and  workshops  on  a  vari- 
ety of  subjects  including  energy,  land  plan- 
ning and  toxic  waste.  (1970-1989). 

Sponsors  annual  statewide  Land  Use  Con- 
ferences. (1986-89). 

Established  "Explore  the  Bay."  an  on-the- 
water  education  program  for  fifth  and  sixth 
grade  students  and  their  teachers.  :1987- 
present). 


Initiated  a  Junior  Meml)ership  program 
and  newsletter  for  young  people  interested 
in  Narragansett  Bay.  (1988-present). 

Created  a  Narragansett  Bay  unit  for  Prov- 
idence elementary  schools.  ( 1988). 

Opened  the  Teacher  Resource  Library,  a 
collection  of  marine  and  aquatic  curriculum 
resources  for  Rhode  Island  teachers.  (1989). 

Conducts  Teacher  Workshops  on  Bay 
ecology  for  Rhode  Island  schools  and  as  a 
cooperative  program  with  Rhode  Island's 
other  environmental  agencies. 

Hosts  "Bay  Briefings,"  a  monthly  lecture 
series  for  the  general  public. 


EUROPEAN  DEVELOPMENT 
BANK 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  express  my  deep  reservations 
about  the  proposed  creation  of  a  new 
multilateral  development  bank  for  the 
emerging  democracies  in  Eastern 
Europe.  Spearheaded  by  the  French 
Government,  this  European  Develop- 
ment Bank  would  have  $12  billion  of 
capital  stock  with  which  to  rebuild  the 
Eastern  European  economies  that 
have  been  ravaged  by  four  decades  of 
Marxist-socialist  economic  policies. 

In  his  remarks  before  the  Budget 
Committee  last  week.  Secretary  of 
State  Baker  said— and  I  quote— "The 
Europeans  very  badly  want  us  to  par- 
ticipate in  this  institution.  They  want 
U.S.  participation  in  this  institution, 
and  they  want  U.S.  leadership  on 
issues  that  come  up  from  time  to 
time." 

It  looks  like  we're  about  to  give  the 
Europeans  what  they  want.  Under  the 
proposed  charter  of  this  bank,  the 
United  States  has  been  asked  to  con- 
tribute one  of  the  largest  shares  of  the 
bank's  capital— while  the  Europeans 
would  control  the  lending  policies.  The 
administration  has  not  taken  a  formal 
position  regarding  U.S.  membership, 
but  it  is  my  understanding  that  serious 
negotiations  are  well  underway  among 
the  possible  members— and  that  a  pre- 
liminary agreement  may  be  announced 
as  soon  as  March  1 1. 

This  proposal  raises  many  troubling 
questions,  and  I  think  these  questions 
must  be  addressed  before  we  agree  to 
participate.  Frankly,  there  are  ele- 
ments of  the  plan  that  I  find  disturb- 
ing from  the  standpoint  of  United 
States  interests— and  also  of  the  inter- 
ests of  the  peoples  of  Eastern  Europe. 

First  of  all.  I  understand  that  the 
Soviet  Union  will  contribute  to  the 
bank's  capital— but  may  also  be  eligi- 
ble to  borrow  from  the  bank.  If  true, 
this  would  be  an  inappropriate  use  of 
Western  funds.  It  is  the  crisis  of  Com- 
munist economics  that  made  Soviet 
liberalization  possible— and  the  West 
should  not  be  subsidizing  that  failed 
system. 

What  do  the  Soviets  have  to  offer 
this  bank?  They  don't  have  hard  cur- 
rency. They  have  no  experience  in 
promoting  private  sector  growth.  Nec- 
essary price  reforms  have  already  been 
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set  back  in  the  Soviet  Union,  and  mas 
sive  Western  lending  would  only  lead 
to  further  delays. 

Second,  the  purchase  of  the  shares 
of  capital  stock  in  the  bank  would  be 
denominated  in  the  form  of  floating 
nonfixed  units  of  account,  which 
would  mean  an  open-ended  U.S.  liabil 
ity  for  paid-in  and  callable  capital 
Given  our  current  budget  situation,  an 
open-ended  appropriation  just  doesn  t 
make  sense. 

Another  major  source  of  concern  I 
have  about  this  bank  is  that  it  will  be 
dominated  politically  by  governments 
who  are  indifferent— if  not  hostile— to 
free-market  economics.  Generally 
speaking.  Western  Europeans  are  not 
disciples  of  American-style  capitalism 
The  FYench,  in  particular,  favor  cen 
tral  planning  over  free  markets,  and 
they  favor  redistribution  over  econom- 
ic growth.  Therefore,  a  European-led 
development  bank  will  tend  to  pro- 
mote this  brand  of  socialist  economics. 
And  in  fact,  the  bank  proposal  envi- 
sions that  over  a  third  of  the  banks 
loans  will  go  to  public  sector  entities. 

This  so-cailed  market  socialism  ap- 
proach is  nothing  but  centralized  plan- 
ning with  an  Adam  Smith  face.  We 
should  no  longer  be  debating  the 
merits  of  socialism  versus  capitalism- 
simply  because  the  whole  world  has  al 
ready  rendered  its  verdict.  Its  the 
clearest  lesson  of  the  historic  events  of 
1989:  Freedom  works— political  free- 
dom, economic  freedom,  social  free- 
dom. Capitalism  is  the  only  way  to 
expand  opportunities,  create  wealth, 
and  raise  living  standards  for  all 
people. 

The  Eastern  Europeans  have  had 
first-hand  experience  with  Commu- 
nist socialist  economics— and  they  re- 
jected it  the  minute  they  got  the 
chance. 

Eastern  Europe  is  searching  for 
something  new  The  London  Econo- 
mist notes  that  they  are  falling  over 
themselves  to  hear  the  true  free- 
market  gospel"  from  American  free- 
market  economists. 

In  his  recent  visit  to  several  Eastern 
European  countries,  our  former  col- 
league Senator  Bill  Brock  noted  that 
•  no  one  asked  for  the  infusion  of  bil- 
lions of  U.S.  dollars.  The  common  fear 
is  that  large  international  loans  would 
only  be  used  to  sustain  inefficient  and 
noncompetitive  state-owned  enter 
prises,  perpetuating  the  problem 
rather  than  solving  it."  Moreover,  ex- 
cessive lending  may  reduce  the  incen- 
tive for  these  new  governments  to  take 
the  market-oriented  steps  that  are 
necessary  to  making  their  economies 
more  productive  and  prosperous. 

The  United  States  should  recall  the 
proud  heritage  of  the  Marshall  plan. 
We  provided  the  procapitalist  leader- 
ship that  rebuilt  Europe  after  the 
nightmare  of  Nazi  Germany:  let  us 
show  the  same  leadership  in  rescuing 
Europe  from  the  nightmare  of  Com- 


munist economics.  A  strong  free 
market  economy  is  the  only  secure 
base  upon  which  a  prosperous  and  just 
society  can  be  built.  Before  the  United 
Slates  contributes  to  this  European 
Development  Bank,  we  must  insist  on 
the  following  commitments  from  the 
Europeans: 

First,  all  loans  should  be  conditioned 
on  market-oriented  economic  re- 
forms—reduced tax  rates,  privatization 
of  state  run  industries,  reduced  regula- 
tions, a  free  market  in  the  setting  of 
wages  and  prices,  reduced  restrictions 
on  foreign  capital,  and  protection  for 
private  property  rights. 

Second,  we  should  limit  most  of  the 
lending  to  the  private  sector.  The  Eu- 
ropeans argue  that  there  is  very  little 
private  sector  activity  That's  true,  but 
only  because  state-run  industries  are 
crowding  out  private  sector  activity. 
Some  government-to-governmenl  lend- 
ing will  be  necessary  for  improving  in- 
frastructure like  roads  and  bridges— 
the  bank  should  avoid  the  kind  of  in- 
frastructure loans  that  have  proven  to 
be  a  disaster  in  Latin.  America,  like  en- 
vironmentally dusastrous  hydroelectric 
plants  and  superhighways  through 
rainforests. 

We  need  to  promote  private-sector 
entities,  not  government -owned  or 
quasi-private  enterprises.  That  kind  of 
inve-stment  only  breeds  corruption  and 
thievery  — and  I  think  the  peoples  of 
Eastern  Europe  have  already  had 
enough  of  that  kind  of  government  in- 
terference. 

Third,  in  the  short-term,  assistance 
should  focus  on  easing  the  transition 
between  socialism  and  capitalism  by 
providing  for  basic  human  needs  like 
health  care.  food,  and  shelter  until  the 
restored  economies  can  take  up  the 
slack.  This  commitment  to  a  social 
.safety  net  will  help  improve  the  politi- 
cal climate  for  capitalist  reform  in 
Eastern  Europe. 

If  the  Europeans  balk  at  these  essen- 
tial preconditions,  we  ought  to  remem- 
ber that  it's  our  ball,  and  we  can  go 
home  with  it— or  carry  it  to  Eastern 
Europe  ourselves.  The  United  States 
can  just  as  easily  provide  leadership 
and  help  Eastern  Europe  without  the 
bank,  we  can  do  it  through  bilateral 
relationships. 

We  could  provide  a  tax  incentive  for 
United  States  businesses  investing  in 
Eastern  Europe  by  reforming  United 
Slates  foreign  tax  laws  and  regula- 
tions. We  could  issue  tax-exempt 
bonds  to  private  United  Stales  individ- 
uals of  Eastern  European  descent  to  fi- 
nance small  business  startups.  We 
could  establish  a  venture  capital  fund 
to  leverage  U.S.  private  sector  funds. 
We  could  provide  OPIC  loan  guaran- 
tees for  direct  investment. 

Mr.  President,  those  are  just  some 
things  we  could  do.  But  there  is  one 
thing,  at  all  costs,  that  we  must  not 
do— and  that  is  waste  American  money 
on  antifree  market  economic  policies 


that  we  know,  and  their  experience 
has  proven,  are  a  prescription  for  con- 
tinued EEistern  European  hardship. 

The  bottom  line  is  this.  America 
should  be  helping  Eastern  Europe  join 
the  First  World.  What  some  of  the  Eu- 
ropeans are  proposing  would  instead 
demote  Eastern  Europe  to  the  Third 
World. 

So  our  generation— even  more  than 
the  generation  that  fought  World  War 
II— will  decide  the  future  of  Europe. 
Upward  to  freedom  and  prosperity,  or 
downward  to  poverty  and  stagnation? 

Let's  look  at  this  question  much 
more  seriously  before  we  rush  to  en- 
dorse measures  all  Europeans  will 
come  to  regret. 


BIRTHDAY  ANNIVERSARY  OF 
JENNINGS  RANDOLPH 

Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  bring  to  the  Senate's  atten- 
tion a  significant  milestone  in  the  life 
of  one  of  our  colleagues.  Jennings 
Randolph,  who  has  served  the  people 
of  West  'Virginia  and  this  Nation  so 
well  throughout  his  distinguished 
public  career,  celebrates  his  88th 
birthday  on  the  8th  of  March. 

Mr.  President,  from  time  to  time  it  is 
important  to  pause  a  moment  in  our 
work  in  order  to  reflect  on  how  each 
of  us  ought  to  be  doing  our  work  as  a 
U.S.  Senator.  There  is  no  better  role 
model  of  what  a  Senator  should  be 
than  Jennings  Randolph.  Each  of  his 
days  in  this  body  was  a  lesson  in  the 
finer  points  of  public  service  and 
Senate  decorum. 

I  met  Jennings  when  he  befriended 
me  as  a  young  junior  Senator  in  1977. 
He  stood  in  loco  parentis  to  me  and  I 
could  not  have  asked  for  a  better 
tutor,  mentor,  and  counselor. 

For  those  of  us  who  had  the  great 
good  fortune  to  serve  with  Jennings, 
our  memories  are  filled  with  instances 
of  his  kindness,  courtesy,  and  unfail- 
ing good  humor.  His  courtly  manner 
did  nothing  but  enhance  his  enviable 
record  as  an  effective,  visionary  legis- 
lator. 

His  native  State  and  my  own  home 
corner  of  Pennsylvania  share  common 
strengths— proud  histories,  productive 
people,  and  a  deeply  engrained  sense 
of  community. 

For  West  Virginia,  he  was  a  tireless 
worker  and  his  efforts  contributed 
enormously  to  its  economic  develop- 
ment. I  know  because  I  was  his  neigh- 
bor. We  worked  closely  together  on 
the  Senate  steel  and  coal  caucuses  to 
ensure  the  viability  of  those  industries 
so  important  to  our  States. 

And,  because  Jennings  was  a  good 
neighbor,  he  contributed  enormously 
to  the  revitalization  of  my  hometown 
of  Pittsburgh,  particularly  through  his 
active  leadership  with  the  Benedum 
Foundation  which  has  played  a  critical 
role  in  Pittsburgh's  renaissance. 
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Jennings  is  not  only  a  Senator's  Sen- 
ator, he  is  a  spirited  internationalist 
who  believes  strongly  in  programs 
which  project  America's  creative  vol- 
untarism for  solving  problems.  That 
belief  is  reflected  in  his  public  service. 

Jennings'  public  service  spanned 
over  five  decades,  beginning  with  his 
election  to  the  U.S.  House  of  Repre- 
sentatives where  he  served  from  1933 
to  1947.  He  was  elected  to  the  Senate 
in  1958.  winning  successive  terms  until 
he  decided  to  retire  in  1984.  His  record 
is  nothing  short  of  astonishing.  He 
helped  write  some  of  the  most  signifi- 
cant legislation  of  this  century:  the 
26th  amendment  to  the  Constitution- 
giving  18-year-olds  the  right  to  vote; 
the  Solid  Waste  Disposal  Act;  the  Ap- 
palachian Regional  Development  Act; 
the  Economic  Development  Act;  the 
first  Black  Lung  Program:  the  Coal 
Mine  Health  and  Safety  Act;  the  Oc- 
cupational Health  and  Safety  Act,  and 
many,  many  others. 

Jennings  is  currently  residing  with 
his  son  in  St.  Louis,  MO,  and  remains 
an  active,  interested  participant  in 
public  policy  development  as  chairman 
emeritus  of  the  Agri-Energy  Roundta- 
ble  [AER]. 

A  journalist  by  training,  he  knows 
the  critical  importance  of  clear, 
person-to-person  communication  and 
precise  use  of  the  written  word.  Re- 
cently, Jennings  wrote  a  report  for  the 
members  of  the  AER  which  may  be  of 
interest  to  Senators.  1  ask  unanimous 
consent  to  include  a  copy  of  the  report 
in  the  Congressional  Record  at  the 
conclusion  of  my  remarks. 

Jennings  helped  found  AER  in  1980. 
It  is  a  coalition  of  public  and  private 
sector  leaders  from  both  industrialized 
and  developing  nations.  Its  mission  is 
to  encourage  progress  on  the  interrela- 
tionships between  agriculture  and 
energy  in  economic  development.  Jen- 
nings' leadership  has  earned  AER 
international  recognition,  including 
United  Nations  accreditation. 

The  AER  represents  a  practical  ex- 
ample of  President  Bush's  •'thousand 
points  of  light."  By  bringing  people  to- 
gether through  a  voluntary  business/ 
trade  association  program,  the  AER  is 
facilitating  real  progress  on  interna- 
tional efforts  to  improve  agriculture 
and  energy  use:  the  keys  to  economic 
development  in  every  nation. 

Mr.  President,  I  would  just  conclude 
with  this  observation.  Jennings  Ran- 
dolph exemplifies  all  that  is  best 
about  this  country.  During  his  career, 
he  has  been  a  pioneer  in  aviation  and 
transportation,  a  conservationist  and 
environmentalist,  and.  above  all,  an 
ardent  advocate  for  the  average  citi- 
zen. Despite  the  heights  he  has 
reached,  Jennings  has  never  forgotten 
the  common  sense  he  learned  on  Main 
Street,  Salem,  WV.  his  hometown. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Agri-Enehcy  Roundtable.  Inc.. 
Washington,  DC.  January  31.  1990. 
To:   Members   of   the    Board   of   Directors, 
Committee  of  Honor,  Advisory  Commit- 
tee, and  Coordinator  Network. 
Fm:  Jennings  Randolph,  Chairman. 
Re  the  first  decade  of  Agri-Energy  Roundta- 
ble; Positioned  for  the  '90s. 
Gentlemen:       Agri-Energy       Roundtable 
(AER)  celebrated  its  tenth  annual  meeting, 
October  8-11  in  Vienna— by  all  accounts  our 
most  successful  conference  ever!  As  we  enter 
a  second  decade,  AER  is  poised  to  achieve 
dynamic   progress   and   we   would   welcome 
your    participation    and    suggestions    on    a 
range  of  options  and  challenges  facing  the 
association.  At  the  same  time,  AER  could 
benefit  from  a  brief  review  of  the  last  ten 
years— our  achievements,  the  successes  and 
failures— as    a    foundation    upon    which    to 
build  and  move  forward.  Our  track  record  is 
one  of  growth  and  accomplishment,  and  I 
have   been    privileged    to    work    with    Nick 
Hollis  since  AER's  beginning. 

Ten  years  ago.  in  early  1980.  AER  was 
launched  in  a  conference  designed  to  con- 
vene U.S.  agribusiness  executives  and  their 
counterparts  from  the  agricultural  sectors 
of  oil-producing  countries.  The  AER  con- 
cept embodied  in  the  conference  theme  was 
re-cast  into  the  constitution  and  bylaws  of  a 
non-profit  corporation  on  March  10.  1980. 
Once  the  legal  mechanism  was  established. 
AER  began  receiving  corporate  financial 
support  (the  first  contribution  was  received 
from  Chief  E.O.  Ashamu  of  Nigeria  for 
$2,000). 

As  petroleum  and  agricultural  commodity 
prices  plummeted  in  the  early  '80s  and 
Third  World  debt  increased,  the  central 
thread  of  dialogue  between  these  sectors  in 
major  producing  countries  gave  way  to  a 
broader,  more  generalized  interaction  on 
world  agro-industrial  trade  and  development 
issues.  Finance  also  became  a  regularly  fea- 
tured subject  in  AER  conferences,  and  even 
sprouted  its  own  subgroup  on  non-conven- 
tional finance  based  in  London.  The  agricul- 
tural situation  among  energy  surplus  coun- 
tries continued  to  stagnate  (with  the  major 
exception  of  Saudi  Arabia  and  a  few  Gulf 
states  which  devoted  considerable  resources 
to  developing  their  agro-food  base)  and  oil 
companies,  which  had  earlier  shown  much 
interest  in  developing  community  and  na- 
tional agricultural  projects  in  cooperation 
with  energy  producing  states,  lost  interest 
in  these  activities  as  petroleum  prices 
plunged.  Development  itself  was  threatened 
by  the  colossal  debt  burden  which  saddled 
many  Third  World  economies. 

This  adverse  economic  situation  in  both 
agicultural  and  energy  sectors  also  acted  as 
a  powerful  dampener  to  AER's  continuing 
drive  to  recruit  corporate  contributor  and 
sponsor  support.  By  late  1987.  AER's  finan- 
cial support  came  entirely  from  agribusiness 
companies,  foundations,  U.N.  agencies,  U.S. 
bilateral  development  agencies,  and  confer- 
ence/publication receipts. 

Despite  these  setbacks,  AER  continued  to 
move  ahead  with  a  growing  momentum  of 
conference  successes  coupled  with  well  pub- 
licized trade  missions  invited  by  Saudi 
Arabia,  Thailand,  the  People's  Republic  of 
China,  Nigeria,  and  more  recently,  the  Phil- 
ippines, India,  the  United  Arab  Emirates 
and  Hungary.  Publications,  newletters  and 
special  reports  on  these  activities  helped  ac- 
celerate awareness  of  agro-industrial  invest- 
ment and  trade  opportunities  in  these  coun- 
tries and.  more  significantly,  local  agro-en- 
trepreneurs utilized  AER  as  a  model  in 
forming  indigenously-supported    sister  asso- 


ciations "    to    be    linked    with    our    growing 
international  information  network. 

Over  the  last  two  years  this  AER  "sister 
association"  movement  has  gathered  mo- 
mentum and  now  stands  as  one  of  our  most 
exciting  opportunities,  validating  the  entire 
investment  in  building  an  association  foun- 
dation accomplished  in  the  early  years.  This 
association/networking  program  has  gained 
strength  from  a  growing  recognition  world- 
wide that  private  agro-enterprise  can  par- 
ticipate effectively  in  national,  regional,  and 
international  activities  to  strengthen  food 
security.  This  can  be  particularly  illustrated 
in  the  delicate  area  of  "privatization"  and 
so-called  "structural  adjustment"  wherein 
the  implementing  agent,  the  private  sector, 
could  be  more  involved  and  better  organized 
to  provide  necessary  feedback  and  realistic, 
practical  ideas  on  the  feasibility  of  govern- 
ment or  international  agency  prescribed 
schemes.  The  "sister  association"  activity  is 
particularly  strong  in  Africa  where  several 
have  been  established  (eg.  Kenya.  Uganda, 
Nigeria,  The  Gambia). 

Since  late  1987  AER  has  also  been  work- 
ing closely  with  a  domestic,  U.S. -based  asso- 
ciation. The  Agribusiness  Council  (ABC), 
which  petitioned  to  form  an  alliance  with 
the  AER  as  a  U.S.  chapter.  Today,  largely 
through  AER  staff  support,  grants,  and 
shared  activities.  The  Agribusiness  Council 
is  regaining  its  independent  membership 
base  and  economic  health.  A  special  confer- 
ence was  held  under  the  auspices  of  the 
ABC  in  St.  Louis  (October  1988)  and  an- 
other on  high  technology  in  agriculture  is 
planned  for  June  1990.  There  is  still  much 
to  be  accomplished  in  this  process  and  the 
rebuilding  pace  for  ABC  has  been  deliber- 
ate. Yet.  AER  remains  committed  to  assist- 
ing the  ABC.  along  with  all  other  indige- 
nously supported  national  agribusiness  ac- 
tivities which  would  derive  benefit  from 
linking  to  the  international  AER  network.' 
We  are  also  determined  to  preserve  and  de- 
velop AER"s  international  charswrter— and 
all  above  mentioned  activities  are  consid- 
ered in  that  context. 

LOOKING  AHEAD  TO  THE   1990S 

Whatever  one  thinks  of  the  world's  agro- 
food  situation  as  we  enter  this  century's  last 
decade,  no  one  discounts  the  heavy  premi- 
um information  and  new  market  contracts 
will  have  for  success  in  the  globalization  of 
agribusiness.  AER  is  uniquely  positioned 
with  our  expanding  network  to  assist  our 
supporters  and  strengthen  a  general  resolve 
for  freer  trade/development  on  the  interna 
tional  level.  AER's  non-governmental  ac- 
creditation with  the  United  Nations  allows 
the  Association  access  to  important  meet- 
ings wherein  AER  commentary  on  behalf  of 
private  enterprise  can  capture  the  attention 
of  governments  and  international  agencies 
alike. 

In  the  coming  decade.  AER  will  be  devot- 
ing increased  resources  to  strengthening  our 
communication  services,  particularly  be- 
tween the  "sister  associations."  We  will  be 
increasing  the  number  of  regional  and  spe- 
cialized conferences/workshops,  consistent 
with  our  association  develoment  objectives. 
We  will  also  be  regularizing  membership 
services  and  financial  requirements  for  con- 
tributors/sponsors. Following  reconimenda- 
tions  at  the  October  8,  1989  board  meeting, 
the  Executive  Director  and  the  AER  Gener- 
al Counsel  have  drafted  revisions  in  the  As- 
sociation bylaws  which  should  facilitate  our 
revenue  generating  capabilities  via  member- 
ship dues.  (These  materials  will  be  circulat- 
ed shortly  to  board  Members.) 
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Recognizing  the  breathtaking  change 
which  have  unfolded  in  eastern  Europe  and 
the  Soviet  Union  in  recent  months.  AER 
will  l>e  following  up  vigorously  to  offer 
these  countries  the  t>enefits  of  participation 
in  the  network,  and  hopefully,  we  will  see 
the  formation  of  indigenous  AER  programs 
as  a  result  Already  we  are  planning  for  a 
mission  to  Poland,  and  we  may  possibly  or 
ganize  a  larger  event  in  eastern  Europe  for 
later  this  year  1 1990 >  Our  highly  successful 
mission  to  Budapest.  Hungary  (October  11 
13 1  led  by  senior  director.  Gustavo  de  los 
Reyes,  has  inspired  many  positive  follow-on 
options  there  as  well 

ASSOCIATION  COMMITMENT 

As  we  plan  for  an  aggressive  utilization  of 
AERs  nt-twork  and  growing  association  rec- 
ognition around  the  world,  we  will  be  calling 
on  you.  our  directors  and  advisors,  to 
commit  yourselves  to  assisting  more  regular 
ly  in  this  effort.  We  will  ask  each  board 
member  to  give  or  get'  financial  .support 
for  AER  commensurate  with  the  potential 
t>enefits  the  Association  can  provide.  We 
will  ask  you  to  assess  your  commitment  to 
the  Associations  objectives  and  your  own 
balance  of  mercenary  and  missionary"  in- 
volvement No  voluntary  association  can 
flourish  without  the  requisite  blend  of  these 
diverse  motivating  spirits.  This  is  particular- 
ly important  as  AER  seeks  to  realize  loftier 
aims  in  the  international  arena  of  agricul- 
tural trade  and  development  We  have  ac- 
complished much,  but  there  are  many  chal 
lenges  ahead 

As  specific  country  sister  associations" 
become  more  active,  our  opportunities  will 
increase  for  more  concrete,  project-oriented 
activities  beyond  the  current  clearinghouse 
and  publication  scope  We  must  recognize 
that  this  sister  association"  network  will 
not  be  a  panacea  for  all  of  AERs  de\elop- 
ment  problems  The  process  will  be  fraught 
with  growing  pains  brought  on  by  inde 
pendent  sister  groups'  seeking  much  and 
giving  little  to  the  parent  AER  Even  effec 
tive  non-profit  networks  have  limitations 
since.  2LS  interrelated  groups,  they  will  have 
a  wide  range  of  management  structures  and 
methods  of  operation  Yet.  at  the  center  of 
the  AER  hub  are  relationships  among  mem 
bers  which  have  evolved  more  formalized 
linkages  over  the  years,  and  alliances  and 
joint  ventures  ar»>  a  key  component  of  the 
envisaged  action  follow-up  P\irthermore. 
each  sister  AER  will  succeed  to  the  >-xtent  it 
can  enhance  its  agro-industry  supporters 
positive  participation  in  a  particular  nation 
al  development  All  of  us  have  benefitted 
from  our  working  and  coming  together  on 
this  challenging  association  project  -and  if 
we  continue  to  work  together  and  communi 
cate.  our  future  into  the  90s  will  be  bright 
indeed 

In  198"  during  our  8lh  annual  Interna- 
tional Agriculture  Forum  in  Geneva.  I 
quoted  one  of  my  favorite  passages  from 
Alfred  Lord  Tennyson  which  inspires  my 
belief  in  AER  and  all  other  noble  efforts  to 
strengthen  international  economic  peace 
keeping.  It  is  fitting,  as  we  step  into  the 
next  great  decade  i  my  tenth!! ».  that  I  close 
this  report  with  following  words 

When  the  centuries  behind  me  like 
a  fruitful  land  reposed.  When  I  clung  to  all 
the  present  for  the  promise  that  it  closed. 

When  I  dipt  into  the  future  far  as 
human  eye  could  see.  Saw  the  Vusion  of  the 
world,  and  all  the  wonder  that  would  be 

Saw  the  heavens  fill  with  commerce,  ar- 
gosies of  magic  sails.  Pilots  of  the  purple 
twilight,  dropping  down  with  costly  bales. 


Heard  the  heavens  fill  with  shouting, 
and  there  rain  d  a  ghastly  dew.  From  the 
nations  airy  navies  grappling  in  the  central 
blue. 

Far  along  the  world-wide  whisper  of  the 
south  wind  rushing  warm.  With  the  stand 
ards  of  the  peoples  plunging  thro  the 
yonder  storm. 

Till  the  war-drum  throbbd  no  longer, 
and  the  battle  flags  were  furld  In  the  Par 
liament  of  man.  the  Federation  of  the  world 

God  bless  each  of  you!  May  you  and  your 
families  have  prosperity  and  peace  in  the 
coming  decade  Un  us  pledge  to  give  our 
heartfelt  thanks  and  continuing  support  to 
our  indefatigable,  most  dedicated  executive 
director,  Nick  Mollis,  as  he  steers  the 
Roundtable  into  the  '90s. 
Truly. 

AGRI-ENERCY  ROUNDTABl.E. 

Jennings  Randolph. 

Chairman 
'  In  the  true  spirit  of  miiltilaleral  exchange.  I  en 
courage  you  to  nominate  interested  colleagues  for 
participation  in  the  development  o(  the  sequel 
agro  industrial  revolution  conference  being 
hosted  by  US  Agribiisinp.ss  Council  in  Washington 
DC  'June  24  27  1990i  With  the  .support  and  coop 
eration  of  several  federal  agencies.  lAID.  USDA. 
EPA.  DOE),  major  universities,  companies,  a.-i-socia 
tions  and  state  governments  groups,  the  planning 
committee  is  receiving  AER  input  in  developing  the 
intemalional  aspects  of  the  conference  .s  broad 
gauged  ag  research  education  and  commercializa 
tion  agenda  which  encompasses  is.sues  crucial  in 
this  season  of  debate  over  the  US.  Farm  Bill 

Please  forward  your  nominations,  agenda  ideas  or 
requests  for  a  conference  outline  to  AER  Addition 
al  materials  will  be  available  shortly  and  we  loolt 
forward  to  working  with  you  to  assist  your  delega 
tion  s  participation  in  the  upcoming  Council  confer 
ence 

Note  -A  more  detailed  chronology  highlighting 
AERs  tlrst  ten  years  of  achievement  i.s  available 
for  sponsor/contributors  upon  request  from  The 
Secretariat. 


SENATOR  RUDMAN  LmAYS  IT  ON 
THE  LINE     ELOQUENTLY 

Mr.  HELMS,  Mr.  President,  the  dis- 
tinguished Senator  from  New  Hamp- 
shire [Mr,  Rudman]  is  a.s  articulate  as 
any  Senator  who  has  served  in  this 
body  during  the  nearly  18  years  I  have 
been  here.  You  never  have  to  wonder 
where  he  stands,  and  I  like  that. 

It  was  with  particular  interest  that  I 
read  an  oped  piece  penned  by  Senator 
Rudman  and  published  March  2  in  the 
fine  New  Hampshire  newspaper,  the 
Manchester  Union  Leader.  I  commend 
it  to  the  attention  of  all  Senators, 
many  of  whom  will  no  doubt  say  amen 
to  what  Senator  Rudman  has  written. 
I  certainly  do. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Recokd.  as  follows: 

Aid  TO  CoNTRAS  Worked  Activists  for 

Ortega  Had  It  Wrong  From  Start 

I  By  Senator  Warren  B  Rudman) 

It  is  ironic  that  Sandinista-controUed 
state  television,  to  reduce  turnout  at  Vio- 
letta  Chamorro  s  rally  in  Managua  just 
before  election  day  chose  to  air  a  repeat  of 
the  Busier  Douglas  Mike  Tyson  fight. 

More  amusing,  however,  are  the  com 
ments  coming  from  left  wing  apologists  for 


the  Sandinistas  like  the  New  Hampshire 
Central  American  Network  and  Witness  for 
Peace,  who  press  on  with  their  now  discred- 
ited attempts  to  proselytize  the  Sandinista 
system  of  beliefs  in  the  face  of  overwhelm- 
ing rejection  by  the  Nicaraguan  people. 
From  the  start,  they've  had  it  all  wrong. 

They  say  they're  disappointed  with  the  re- 
sults of  the  election,  that  it's  a  real  shock  to 
them,  and  that  absent  U.S.  aggression  and 
an  economic  embargo  the  Sandinistas  would 
have  won  The  Sandinistas  would  have  won 
all  right,  but  there  never  would  have  been 
an  election.  The  devotion  of  these  activists 
to  doctrine  blocks  any  admission  that  with- 
out continued  pressure  from  the  Contras, 
the  Ortega  gang  would  never  have  held  free 
and  fair  elections  in  the  first  place.  The 
bra\e  Contra  rebels  who  died  in  the  Nicara- 
guan jungle  did  far  more  to  bring  peace  and 
freedom  to  the  people  of  Nicaragua  than 
U.S.  protesters  who  have  continually  de- 
graded U.S  policy  while  pronouncing  their 
solidarity  with  the  Sandinista  Marxists. 

I  consistently  voted  for  aid  to  the  Contras 
because  I  believed  that  it  was  the  only  way 
to  bring  peace  and  democracy  to  Nicaragua. 
Ab.sent  pressure  from  the  Contras.  the  San- 
dinistas would  have  never  participated  in 
the  Anas  peace  plan  and  the  February  1989 
peace  accord  thai  laid  the  groundwork  for 
these  elections. 

We  should  not  lose  sight  of  the  off-the- 
record  comments  made  by  Commandante 
Bayardo  Arce.  who  referred  to  1984's  rigged 
charade  of  an  election  as  a  "nuisance  "  and 
that  'if  it  were  not  for  the  state  of  war  en- 
forced on  us  ..  .  elections  would  be  abso- 
lutely inappropriate." 

Yet.  these  misguided  U.S.  activists  contin- 
ue to  defend  I  he  brutal  tacics  of  the  Sandi- 
nista regime  They  see  Daniel  Ortega  and 
his  cronies  as  agrarian  reformers  struggling 
to  establish  a  .socialist  society.  They  ignore 
the  Sandinista  betrayal  of  the  1979  revolu- 
tion and  its  promi.se  of  civil  liberties,  a 
mixed  economy,  and  political  pluralism. 
They  forget  that  the  Sandinistas  moved 
quickly  to  con.solidate  power  and  institute 
one-party  authoritarian  rule.  They  muzzled 
a  free  press,  so-opted  Independent  labor 
unions,  suppressed  their  partners  in  the  rev- 
olution, and  violated  their  promises  of  civil 
rights  and  dt>mocratic  pluralism  to  the  Nica- 
raguan people  and  the  Organization  of 
American  States.  This  Communist  cabal  ex- 
ported violence  to  neighboring  democracies 
and  jailed  political  opponents  ultimately 
7.000  political  prisoners)  They  terrorized 
the  Cathlic  Church,  built  a  strong  military/ 
secret  police  machine,  and  tyrannized  the 
Miskito  Indians  All  this  occurred  before  the 
Contras  ever  existed:  armed  resistance  by 
Nicaraguans  to  their  government  was  a  re- 
sponse to  those  outrages. 

We  could  have  tolerated  Communist  eco- 
nomics in  Nicaragua,  despite  its  inferiority 
to  capitalism  as  evidenced  by  Eastern  Eu- 
rope's determination  to  jettison  the  system. 
But  It  was  clear  in  the  early  1980s  that  a 
failure  to  support  the  challenge  to  the  San- 
dinista dictatorship  would  have  insured  the 
consolidation  of  an  aggressive,  highly-mili- 
tarized Communist  regime  in  Nicaragua  de- 
termined to  export  their  brand  of  police- 
state  repression  to  neighboring  countries. 
The  only  guarantee  against  that  future  was 
a  democratic  Nicaragua:  and  the  only  way  to 
achieve  democracy  was  to  force  Ortega  to 
swallow  free  elections.  Why  does  the  New- 
Hampshire  Central  American  Network  have 
such  a  hard  time  understanding  this'' 

Four  years  ago  I  wrote  President  Reagan 
urging   a   restructuring   of  our   Nicaraguan 
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policy,  combining  aggressive  diplomawiy,  a 
unified  democratic  opposition  to  the  Sandi- 
nistas and  continued  support  for  the  Con- 
tras. That  approach  has  paid  off  in  the  face 
of  difficult  odds. 

As  recently  as  Dec.  10  a  band  of  machete- 
wielding  Sandinista  'turbas"  attacked  a 
crowd  of  United  Nicaraguan  Opposition 
(UNO)  supporters  in  the  town  of  Masatepe, 
South  of  Managua.  International  observes 
at  the  .scene  felt  lucky  to  excape  with  their 
lives.  The  Sandinistas  monopolized  radio 
and  television,  censoring  the  news  and  pre- 
venting fair  UNO  access  to  the  media.  They 
restricted  voter  registration  to  four  days 
and  prohibited  absentee  voting  to  hold 
down  opposition  turnout.  That  Mrs.  Cha- 
morro  was  still  able  to  get  55  percent  of  the 
vote  is  a  testament  to  the  depth  of  opposi- 
tion to  the  Sandinistas. 

Now,  many  of  the  same  groups  that  went 
to  bat  for  Ortega  are  zeroing  in  on  El  Salva- 
dor, cozying  up  the  Marxist  Parabundo 
Marti  National  Liberation  guerrillas  who 
have  received  arms  from  the  Sandinistas 
and  are  using  them  to  try  to  overthrow  the 
democratically-elected  government  of  Presi- 
dent Alfredo  Cristiani.  They  decry  the  hor- 
rible murder  of  six  priests  by  right-wing 
death  squads  but  ignore  the  FMLN's  com- 
plicity in  the  murders  of  nine  mayors,  a  re- 
gional governor,  the  attorney  general,  a  con- 
servative priest,  journalists.  FMLN  defec- 
tors and  the  former  chief  justice  of  the  EI 
Salvador  Supreme  Court.  They  don't  like 
Cristiani  because  he  is  a  conservative,  and 
ignore  the  fact  that  he  was  fairly  elected  by 
the  people.  The  FMLN,  rather  than  partici- 
pate in  the  election,  tried  to  sabotage  it. 
They  want  the  FMLN  to  get  by  force  of 
arms  what  they  cannot  win  at  the  ballot 
box.  These  groups  were  strong  on  Nicara- 
gua; they're  in  for  a  repeat  in  El  Salvador. 

The  time  for  fighting  in  Nicaragua  is  over. 
The  time  for  healing  and  reconstruction  has 
begun. 

But  we  cannot  blithely  assume  the  Sandi- 
nistas will  willingly  surrender  power.  The 
victorious  UNO  coalition  could  be  fractious 
and  the  Sandinistas  will  remain  a  formida- 
ble opposition  force.  Indeed.  24  hours  after 
the  election  it  appeared  the  Sandinistas 
were  reluctant  to  lessen  their  grip  on  the 
military  or  the  police.  The  Sandinistas  must 
do  what  we  take  for  granted  in  this  coun- 
try—respect the  results  of  the  election  and 
give  up  power,  especially  control  of  the 
army  and  police. 

Once  President  Chamorro  takes  over,  the 
U.S.  should  immediately  lift  the  U.S.  trade 
embargo,  end  other  economic  sanctions,  and 
develop  a  recovery  aid  package.  Assistance 
to  Nicaragua  should  be  structured  to  en- 
hance development  of  a  free  market  econo- 
my. The  United  States  should  help  offset 
the  damage  done  by  bankrupt  Marxist  eco- 
nomics and  years  of  warfare,  warfare  caused 
by  Sandinista  repression  of  civil  liberties, 
not  by  those  who  resisted  the  repression. 

As  we  move  into  what  we  all  hope  is  a  new- 
era  of  peace  in  Nicaragua,  it  is  clear  that 
the  desire  for  freedom  and  liberty  in  Nicara- 
gua, although  stifled,  never  died.  It  is  also 
clear  that  the  one-sided  blindness  of  the 
New  Hampshire  Central  American  Network. 
'Witness  for  Peace  and  others  nearly  torpe- 
doed a  successful  policy  that  has  served  as 
the  best  hope  for  freedom  and  democracy  in 
Nicaragua. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages form  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  OPERATION  OF 
SECTION  232  OF  THE  TRADE 
ACT-MESSAGE  FROM  THE 
PRESIDENT— PM  100 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  the  provisions  of  section 
232(e)(2)  of  the  Trade  Expansion  Act 
of  1962.  as  amended  (19  U.S.C. 
1862(d)(2)),  I  transmit  herewith  the 
report  on  the  operation  of  section  232 
of  the  act  during  fiscal  year  1989. 

George  Bush. 
The  White  House,  March  7,  1990. 


MESSAGES  FROM  THE  HOUSE 

At  1:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  1109.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  components 
of  the  National  Trails  System; 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  to  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes;  and 

H.R.  1243.  An  act  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
Metal  Casting  Competitiveness  Research. 

At  3:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  of  Represent- 
atives having  proceeded  to  reconsider 
the  bill  (H.R.  1231)  to  establish  a  com- 
mission to  investigate  and  report  re- 
specting the  dispute  between  Eastern 
Airlines  and  its  collective  bargaining 
units,  and  for  other  purposes,  returned 
by  the  President  of  the  United  States 
with  his  objections,  to  the  House  of 
Representatives,  in  which  it  originat- 
ed, it  was;  Resolved  that  the  said  bill 


do  not  pass,  two-thirds  of  the  House  of 
Representatives  not  agreeing  to  pass 
the  same. 

ENROLLED  BILLS  SIGNED 

At  3:14  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills; 

H.R.  2749.  An  act  to  authorize  the  convey- 
ance of  a  parcel  of  land  in  Whitney  Lake, 
Texas;  and 

H.R.  4010.  An  act  to  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  screwworms. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  6:22  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  227.  Joint  resolution  to  designate 
March  11  through  March  17.  1990,  as  "Deaf 
Awareness  Week  ";  and 

S.J.  Res.  257.  Joint  resolution  to  designate 
March  10.  1990.  as    Harriet  Tubman  Day  ". 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate; 

H.R.  4077.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
require  borrower  good  faith  with  respect  to 
Farmers  Home  Administration  loans;  to  im- 
prove the  management  of  such  delinquent 
loans,  including  limiting  the  write-down  of 
such  loans;  and  for  other  purposes;  and 

H.R.  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

At  6:41  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  joint  res- 
olutions; 

S.J.  Res.  227.  Joint  resolution  to  designate 
March  11  through  March  17.  1990.  as  Deaf 
Awareness  Week";  and 

S.J.  Res.  257.  Joint  resolution  to  designate 
March  10.  1990.  as    Harriet  Tubman  Day". 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  ByrdI. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1109.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Ex- 
press National  Historic  Trail  as  componen- 
ets  of  the  National  Trails  System:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

H.R.  1159.  An  act  to  amend  the  National 
Trails  System  Act  to  designating  the  Juan 
Bautista  de  Anza  National  Historic  Trail, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 


3764 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1990 


H.R.  1243.  An  act  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
Metai  Casting  Competitiveness  Research,  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.R.  4077  An  act  to  amend  the  Consoli 
dated  Farm  and  Rural  Development  Act  to 
require  tjorrower  good  faith  with  respect  to 
Farmers  Home  Administration  loans,  to  im 
prove  the  management  of  such  deliquent 
loans,  including  limiting  the  writedown  of 
such  loans:  and  for  other  purposes,  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry 

H.R    4099    An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat:  to  the  Commit 
tee  on  Agriculture.  Nutrition,  and  Forestry 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  bills,  which  were 
placed  on  the  calendar: 

S  88  A  bill  to  reform  procedures  for  col 
lateral  review  of  criminal  judgments,  and 
for  other  purposes. 

S  1760  A  bill  to  amend  Title  28.  United 
States  Code,  to  provide  special  habeas 
corpus  procedures  in  capital  cases 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tern 
pore  (Mr.  Fowler )  announced  that  on 
today,  March  7,  1990,  he  had  signed 
the  following  enrolled  bill,  which  had 
previously  been  signed  by  the  Speaker 
of  the  House: 

H  R  2742.  An  act  to  extend  and  amend 
the  Library  Services  and  Construction  Act. 
and  for  other  purposes 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memon 
als   were   laid   before   the  Senate   and 
were  referred  or  ordered  to  He  on  the 
table  as  indicated: 

POM  417    A  joint  resolution  adopted  by 
the   LegLSlature  of   the  State  of   Alaska,   to 
the  Committee  on  Appropriations 
JotNT  Resolution  No  25 

Whereas  the  Resurrection  Creek  Road 
provides  access  to  the  trailhead  of  the  Res- 
urrection Pass  Trail:  and 

Whereas  the  Resurrection  Pass  Trail  tra 
verses  the  Chugach  National  Forest  be 
tween  Hope  and  Cooper  Landing  and  us 
maintained  by  the  United  States  Fore.si 
Service:  and 

Whereas  the  Resurrection  Creek  Road  i.s 
receiving  ever  increasing  volumes  of  traffic 
due  to  increased  u.se  of  the  Resurrection 
Pass  Trail  by  tourists  and  recrealionist.s, 
and 

Whereas  the  last  portion  of  the  Resur 
rection  Creek  Road  is  passable  by  only  one 
lane  of  traffic:  and 

Whereas  the  increased  use  of  the  Resur 
rection  Creek  Road  by  tourists  and  recre- 
ational users  has  generated  a  n»ed  to  up- 
grade portions  of  the  road  to  mee'.  appropn 
ate  engineering  and  safety  standards:  and  be 
tt 

Resolved  by  the  Alaska  State  Legxslature. 
That  the  United  States  Forest  Service  is  re- 
spectfully requested  to  upgrade  that  portion 
of  Resurrection  Creek  Road  that  provides 


access  to  the  Resurrection   Pass  Trail,  and 
be  It  further 

Resolved.  That  the  Alaska  State  I^-gisla- 
ture  .supports  the  efforts  of  the  Alaska  dele 
gat  ion  in  Congress  to  obtain  funds  for  the 
United  States  Forest  Service  budget  for  up 
grading  the  Resurrection  Creek  Road 

Copies  of  this  resolution  shall  be  .sent  to 
the  Honorable  Dan  Quayle,  Vice  President 
of  the  United  States  and  President  of  the 
US  Senate,  to  the  Honorable  Clayton 
Yeutter.  Secretary  of  Agricutlure:  to  the 
Honorable  V  Dale  Robertson.  Chief  of  the 
US  Forest  Service,  to  the  Honorable 
Thomas  S  Foley.  Speaker  of  the  U.S.  Hou.se 
of  Representatives,  to  the  Honorable 
Robert  C  Byrd.  Chairman  of  the  Subcom 
mittee  on  Interior  and  Related  Agencies  of 
the  US  Senate  Committee  on  Appropria 
tions:  to  the  Honorable  Sydney  R  Yates. 
Chairman  of  the  Sutscommittee  on  Interior 
and  Related  Agencies  of  the  U.S.  House  of 
Representatives  Committee  on  Appropria- 
tions, and  to  the  Honorable  Ted  Stevens 
and  the  Honorable  FYank  Murkowski.  US 
Senators,  and  the  Honorable  Don  Young, 
t'  S  Representali\e.  members  of  the  Alaska 
delegation  in  Congre.ss." 

POM  418  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska,  to 
the  Select  Committee  on  Indian  Affairs: 

■Joint  RESOLUTtON 

Whereas  Alaska  Natives  were  the  first 
residents  of  the  state  and  today  represent  a 
significant  percentage  of  the  residents  of 
the  state,  particularly  residents  who  live  in 
rural  villages,  and 

Whereas  since  1867  Alaska  Natives  have 
had  a  special  relationship  with  the  federal 
government  and  since  1959  have  had  an  im 
portant  rdationship  with  the  state,  and 

Whereas  in  1971  the  state  participated  in 
the  settlement  of  Native  land  claims  and 
since  that  time  has  worked  closely  with  the 
federal  government  and  Native  organiza 
tions  to  develop  and  implement  federal  and 
state  policies  intended  to  improve  the 
health,  social,  and  economic  status  of 
.Alaska  Nafves:  and 

Whereas  several  recently  published  arti 
cles  and  reports  have  documented  a  growing 
social  and  economic  crisis  in  the  lives  of 
many  Alaska  Natives,  particularly  Alaska 
Natives  who  live  in  rural  Milages,  and  prt>- 
sented  disturbing  statistics  that  attest  to 
growing  health  and  social  problems,  lack  of 
economic  opportunity,  and  widespread  edu 
cational  failure  in  the  Native  community. 
and 

Whereas  since  1969.  when  the  Federal 
Field  Committee  for  Development  Planning 
issued  Its  report  Alaska  Natives  and  the 
Land,  there  has  been  no  comprehensive 
review  of  federal  and  state  policies  and  pro- 
grams that  affect  Alaska  Natives,  their  im- 
plementation, or  the  extent  to  which  they 
have  improved  the  health,  social,  and  eco- 
nomic status  of  Alaska  Natives,  and 

Whereas  Alaska  Natives  have  expressed 
to  the  Congre.ss  and  the  state  a  critical  need 
to  review  the  current  status  of  Alaska  Na 
tives  and  to  forge  a  renewed  partnership 
among  the  federal  and  stale  governments 
and  Alaska  Natives,  with  the  goal  of  provid- 
ing new  opportunities,  making  governmen- 
tal programs  more  effective,  and  building  a 
healthy,  productive,  and  .self  reliant  rural 
Alaska,  and 

Whereas,  in  response  to  this  expre.ssed 
need,  the  United  States  Congre,ss  is  consid 
ering  the  establishment  of  a  Joint  Commis- 
sion on   the  Status  of   Alaska   Natives,   the 


membership  of  which  will  include  federal 
and  state  officials  and  Alaska  Natives:  and 

Whereas  the  purpose  of  the  commission 
will  be  to  conduct  a  comprehensive  review 
of  federal  and  state  policies  affecting  Alaska 
Natives,  the  implementation  of  those  poli- 
cies, and  the  current  health,  social,  and  eco- 
nomic status  of  Alaska  Natives:  and  be  it 

Resolved.  That  the  Alaska  State  Legisla- 
ture strongly  supports  the  establishment  of 
the  Joint  Commission  on  the  Status  of 
Alaska  Natives  by  the  Congress  and  com- 
mits the  State  of  Alaska  to  actively  partici- 
pate on  the  commission  and  in  its  work 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Dan  Quayle.  Vice-President 
of  the  United  States  and  President  of  the 
US  Senate,  the  Honorable  Thomas  S. 
Foley.  Speaker  of  the  U.S.  House  of  Repre- 
sentatives: the  Honorable  Morris  K.  Udall. 
Chair.  House  Interior  and  Insular  Affairs 
Committee:  the  Honorable  J.  Bennett  John- 
ston. Chair.  Senate  Energy  and  Natural  Re- 
.sources  Committee:  the  Honorable  Daniel 
Inouye,  Chair.  Senate  Select  Committee  on 
Indian  Affairs:  and  to  the  Honorable  Ted 
Stevens  and  the  Honorable  Frank  Murkow- 
ski. US.  Senators,  and  the  Honorable  Don 
Young.  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress  " 

POM  419  A  resolution  adopted  by  Ameri- 
can Legion  Post  459.  Grand  Rapids,  Michi- 
gan, favoring  a  constitutional  amendment 
specifying  that  Congress  and  the  Stales 
shall  have  the  power  to  prohibit  the  physi- 
cal desecration  of  the  flag  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Tvlr.   KOHL,  (for  himself  and  Mr. 
DeConcinii; 
S.  2242.  A  bill  to  amend  provisions  of  title 
28.  United  States  Code,  relating  to  judicial 
duscipline:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr  RIEGLE 
S.  2243.  A  bill  to  designate  certain  rivers 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System,  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By     Mr.     GLENN    (for    himself.     Mr. 
Heinz.    Mr.    Levin,    Mr.    Kohl.    Mr. 
Specter.       Mr.       Moynihan.       Mr. 
Kasten.    Mr.    Dixon.   Mr.   D'Amato. 
and  Mr  Metzenbaum): 
S  2244.  A  bill  to  prevent  and  control  infes- 
tations of  the  coastal  and  inland  waters  of 
the  United  States  by  the  zebra  mussel  and 
other  nonindigenous  aquatic  nuisance  spe- 
cies: to  the  Committee  on  Environment  and 
Public  Works. 

By    Mr     GRAMM    (for    himself.    Mr. 
Gorton.    Mr.    Wilson.    Mr.    Thur- 
mond.   Mr.    LoTT.    Mr.    Helms.    Mr. 
Mack.   Mr    Burns.   Mr.   Hatch.  Mr. 
Kasten.  Mr    McCain.  Mr.  Nickles, 
Mr.      Coats.      Mr.      McClure.     Mr. 
DAmato.  Mr    McCoNNELL.  and  Mr. 
Symmsi 
S   2245   A  bill  to  provide  swift  and  certain 
punishment  for  criminals  in  order  to  deter 
violent  crime  and  rid  America  of  illegal  drug 
u.se:  to  the  Committee  on  the  Judiciary. 
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By  Mr.  BRADLEY  (for  himself,  Mr. 
Matsunaga.   Mr.    Durenbehger,   and 
Mr.  MoYNiHAN): 
S.  2246.  A  bill  to  amend  title  XVIII  of  the 
Social    Security    Act    to    provide    Improved 
Medicare    home    health    benefits,    and    for 
other  purposes:   to  the  Committee  on  Pi- 
nance. 

By  Mr.  GRAHAM: 
S.  2247.  A  bill  to  establish  the  Florida 
Keys  National  Marine  Sanctuary  in  the 
State  of  Florida  and  for  other  purposes:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

By  Mr.  WALLOP  (for  himself,  Mr. 
Simpson,  and  Mr.  Symms): 
S.  2248.  A  bill  to  repeal  the  Asbestos 
Hazard  Emergency  Response  Act  of  1986 
and  amendments  made  by  such  act,  and  for 
other  purposes:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

By  Mr.  DURENBERGER: 
S.  2249.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  reduce  the  OASDI  tax 
rate  and  to  increase  equally  the  hospital  In- 
surance tax  rate:  to  the  Committee  on  Fi- 
nance. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 

D'Amato,  Mr.  Johnston,  Mr.  Biden, 

Mr.    Wilson.    Mr.    Cranston,    Mr. 

Coats,  and  Mr.  BoscHwrrz): 

S.   2250.  A  bill  to  amend  title  5,  United 

States  Code,  with  respect  to  setting  rates  of 

basic  pay  for  law  enforcement  officers,  and 

for  other  purposes:  to  the  Committee  on 

Governmental  Affairs. 

By  Mr.  BOSCHWITZ: 
S.  2251.  To  establish  a  price  support  pro- 
gram for  the  1991  through  1997  crops  of  cer- 
tain agricultural  commodities  that  provides 
producers  with  planting  flexibility,  income 
support,  and  stability,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  BAUCUS  (for  Mr.  MrrcHEix) 

(for  himself  and  Mr.  Dole): 

S.  Res.  260.  Resolution  to  authorize  the 

production   of   documents   in    the   case   of 

VniUd  States  v.  Poindexter.  et  oL  (D.D.C.): 

considered  and  agreed  to. 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Shelby): 
S.  Res.  261.  Resolution  to  honor  the  dedi- 
cated service  of  Will  Hill  Tankersley  to  the 
people  of  this  Nation:  to  the  Committee  on 
Armed  Services. 

By  Mr.  HELMS: 
S.  Res.  262.  Resolution  congratulating  the 
Pro- Independence  Opposition  in  Lithuania 
for  their  victory  In  the  February  24,  1990 
elections:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  CRANSTON  (for  himself,  Mr. 
Simon,  and  Mr.  Pell): 
S.  Con.  Res.  101.  Concurrent  resolution 
expressing  the  sense  of  the  Senate  concern- 
ing negotiations  for  a  peace  settlement  in 
Cambodia:  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  DIXON  (for  himself  and  Mr. 
Simon): 
S.  Con.  Res.  102.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  existing  borders  between  Germany 
and  Poland:  to  the  Committee  on  Foreign 
Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL  (for  himself  and 

Mr.  DeConcini): 

S.  2242.  A  bill  to  amend  provisions  of 

title  28,  United  States  Code,  relating 

to  judicial  discipline;  to  the  Committee 

on  the  Judiciary. 

judicial  discipline  reform  act 

Mr.  KOHL.  Mr.  President,  last 
month  we  celebrated  the  bicentennial 
of  the  first  session  of  the  Supreme 
Court.  In  doing  so,  we  also  paid  tribute 
to  the  structure  of  the  Federal  courts 
established  under  article  III  of  the 
Constitution.  Our  Federal  courts,  and 
the  judges  who  preside  over  them, 
play  an  essential  role  in  the  constitu- 
tional system  of  checks  and  balances. 

To  ensure  judicial  independence,  the 
framers  granted  life  tenure  to  Federal 
judges.  But  the  framers  also  provided 
that  judges  guilty  of  "Treason,  Brib- 
ery, or  other  high  Crimes  and  Misde- 
meanors" could  be  removed  from  the 
Federal  bench  by  impeachment. 

Currently,  we  have  an  effective 
system  to  investigate  and,  if  necessary, 
discipline  judges  for  ethical  and  crimi- 
nal breaches.  In  part,  this  results  from 
the  Judicial  Councils  Reform  and  Ju- 
dicial Conduct  and  Disability  Act  of 
1980.  But  10  years'  experience  suggests 
a  few  changes  would  make  the  existing 
system  far  more  efficient.  Today,  I  am 
introducing  the  Judicial  Discipline 
Reform  Act  of  1990  to  make  these  im- 
provements. 

My  bill  is  virtually  identical  to  title  I 
of  H.R.  1620,  introduced  in  the  House 
by  my  colleague  from  Wisconsin,  Bob 
Kastekmeier.  Among  the  most  impor- 
tant changes  it  proposes  are  to:  Allow 
the  Judicial  Conference  to  dispense 
with  a  duplicative  investigation  after  a 
judge's  final  conviction  of  a  felony; 
enable  the  chief  judge  of  a  council  to 
identify  a  disciplinary  complaint 
under  certain  circumstances;  and  allow 
judges  to  recover  reasonable  attor- 
neys' fees  when  charges  against  them 
are  dismissed. 

These  modifications— as  well  as 
other  technical  changes  that  the  bill 
would  make — would  not  undermine 
the  independence  of  the  judiciary. 
Rather,  they  simply  would  give  the 
court  system  better  tools  to  keep  its 
own  house  in  order,  and  ensure  swift 
and  equitable  investigations  of  lapses 
by  members  of  the  Federal  bench. 

Mr.  President,  I  want  to  thank 
Dennis  DeConcini,  who  played  a  cru- 
cial role  in  the  enactment  of  the  1980 
judicial  discipline  legislation,  for  co- 
sponsoring  this  measure.  I  urge  my 
colleagues  in  the  Senate  to  support 
the  Judicial  Discipline  Reform  Act  of 
1990,  and  I  look  forward  to  its  speedy 
enactment. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  immediately  following  my 
statement. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2242 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Judicial  Dis- 
cipline Reform  Act  of  1990". 

SEC.  2.  A.MENDMENTS  TO  JUDICIAL  COINCILS 
REFORM  AND  JIDICIAL  CONDICT 
A.ND  DISABILITY  ACT  OF  1980. 

(a)  Identification  of  Complaints  by 
Chief  Judge.— Paragraph  (1)  of  section 
372(c)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: "In  the  interests  of  the  effective  and 
expeditious  administration  of  the  business 
of  the  courts  and  on  the  basis  of  informa- 
tion available  to  the  chief  judge  of  the  cir- 
cuit, the  chief  judge  may.  by  written  order 
stating  reasons  therefor,  identify  a  com- 
plaint for  purposes  of  this  subsection  and 
thereby  dispense  with  filing  of  a  written 
complaint.". 

(b)  Membership  of  Special  Investigative 
Committees.— Paragraph  (4)  of  section 
372(c)  of  such  title  is  amended  by  adding  at 
the  end  the  following:  "A  judge  apr>ointed 
to  a  special  committee  under  this  paragraph 
may  continue  to  serve  on  that  committee 
after  becoming  a  senior  judge  or,  in  the  case 
of  the  chief  judge  of  the  circuit,  after  his 
term  as  chief  judge  terminates  under  sub- 
section (a)(3)  or  (c)  of  section  45  of  this 
title.  If  a  judge  appointed  to  a  committee 
under  this  paragraph  dies,  or  retires  from 
office  under  section  371(a)  of  this  title, 
while  serving  on  the  committee,  the  chief 
judge  of  the  circuit  may  appoint  another 
circuit  or  district  judge,  as  the  case  may  be. 
to  the  committee.". 

(c)  Public  Availability  of  Impeachment 
Recommendation.— ( 1 )  Paragraph  (8)  of  sec- 
tion 372(c)  of  such  title  is  amended  by 
adding  at  the  end  the  following  sentence: 
"Upon  receipt  of  the  determination  and 
record  of  proceedings  in  the  House  of  Rep- 
resentatives, the  Clerk  of  the  House  shaU 
make  available  to  the  public  the  determina- 
tion and  any  reasons  for  the  determina- 
tion.". 

(2)  Paragraph  (14)  of  such  section  is 
amended— 

(A)  by  striking  out  "All"  and  inserting  In 
lieu  thereof  "Except  as  provided  in  para- 
graph (8),  all": 

(B)  by  striking  out  "unless"  and  inserting 
in  lieu  thereof  "except  to  the  extent  that": 

(C)  In  subparagraph  (B)  by  Inserting 
"such  disclosure  Is"  before  "authorized": 

(D)  by  redesignating  subparagraphs  (A) 
and  (B)  as  subparagraphs  (B)  and  (C)  re- 
spectively; and 

(E)  by  Inserting  the  following  new  sub- 
paragraph (A)  Immediately  before  subpara- 
graph (B)  (as  so  redesignated): 

"(A)  the  judicial  council  of  the  circuit  In 
its  discretion  releases  a  copy  of  a  report  of  a 
special  investigative  committee  to  the  com- 
plainant whose  complaint  initiated  the 
report  and  to  the  judge  or  magistrate  whose 
conduct  is  the  subject  of  the  complaint:" 

(d)  Impeachment  Recommendations  With 
Respect  to  Convicted  Judges.— Section 
372(c)  of  such  title  Is  further  amended— 

(1)  In  paragraph  (8)  by  Inserting  "(A)" 
after  "(8)":  and 

(2)  by  inserting  after  such  paragraph  the 
following: 
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(Bi  If  a  jadge  or  magistraie  has  been 
convicted  of  a  felony  and  all  direct  appeals 
from  the  conviction  have  been  made  and  fi- 
nally acted  upon,  or  the  time  for  filing  such 
appeals  has  passed  and  no  appeals  have 
been  filed,  the  Judicial  Conference  may.  bv 
majority  vote  and  without  referral  or  rerti 
fication  under  paragraph  i7).  tranj.mit  to 
the  Hoaie  of  Representatives  a  determina 
tion  that  consideration  of  impeachment 
may  be  warranted,  together  with  appropri 
ate  court  records,  for  whatever  action  the 
House  of  Representatives  considers  to  be 
necessary 

lei  Rules  by  Judicial  Conference  and  Ju 
DiciAL  Coi^NciLS  -Paragraph  ill)  of  .section 
372(c)  of  such  title  is  amended  by  adding  at 
the  end  the  following  No  rule  promulgated 
under  this  subsection  may  limit  the  period 
of  time  within  which  a  person  may  file  a 
complaint  under  this  subsection  ' 

(fi  Dismissal  of  Complaints. -Paragraph 
(6)  of  section  372ici  of  such  title  is  amend- 
ed- 

ili  by  striking  out  and  at  the  end  of 
subparagraph  i  B  i. 

'2i  by  redesignating  subparagraph  (C)  as 
subparagraph  iD)  and 

i3i  by  inserting  after  subparagraph  (B> 
the  following 

"(Ci  may  dismiss  the  complaint:  and" 

(g)  Reimbursement  for  Expenses  and  At 
TORNEYs  Fees.— Section  372ic)  of  such  title 
IS  further  amended— 

(1)  by  redesignating  paragraphs  '16)  and 
( 17)  as  paragraphs  >  17  )  and  ( 18).  and 

'2'  by  inserting  after  paragraph  il5)  the 
following  new  paragraph 

I  16)  Upon  the  request  of  a  judge  or  mag 
istrate  whose  conduct   is  the  subject   of  a 
complaint  under  this  subsection,  the  judicial 
council  may.  if  the  complaint  ha-s  been  (i 
nally  dismissed  under  paragraph  '6iiCi.  rec 
ommend  that  the  Director  of  the  Adminis 
trative  Office  of  the   United  States  Court.s 
award  reimbursement,  from  funds  appropri 
ated  to  the  Federal  judiciary,  for  those  rea 
sonable  e.xpenses.  including  attorneys'  fees, 
incurred  by  that  judge  or  magistrate  during 
the    investigation    which    would    not    have 
been  incurred  but  for  the  requirements  of 
this  subsection." 

I  hi    Technical    Correction.s.— <  1 )    Para 
graph  (7)iB>  of  section  372) ci  of  such  title  ;s 
amended  — 

(Ai  by  striking  out  has  engaged  in  con- 
duct '  and  inserting  in  lieu  thereof  'may 
have  engaged  in  conduct":  and 

iBi  in  clause  ui  by  striking  out  article  I:: 
and  inserting  in  lieu  thereof    article  II" 

(21  Paragraph  (14 xB)  of  such  .section  is 
amended  by  striking  out  subject  to  the 
complaint      and    inserting    in    lieu    thereof 

subject  of  the  complaint" 

SEl    3   lONTE.MPT  POWKR  fOR  tIRCl  lTt»lN«  ll.>i 

Section  332(d)(2i  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  In  the  case  of  failure  to  comply 
With  an  order  made  under  this  subsection 
(other  than  a  subpoena  issued  under  section 
372(C)  of  this  title),  a  judicial  council  or  a 
special  committee  appointed  under  section 
372(C"4i  of  this  title  may  institute  a  con 
tempt  proceeding  in  any  district  court  in 
which  the  judicial  officer  or  employee  of 
the  circuit  who  fails  to  comply  with  the 
order  made  under  this  subsection  shall  be 
ordered  to  show  cause  before  the  court  why 
he  or  she  should  not  t)e  held  in  contempt  of 
court  ■ 


SK»      I     \MKMIMKNT   To   OATH    OK   Jl  STICK.S    AM) 
Jl IM.KS 

Section  453  of  title  28.  United  States  Code. 
IS  amended  by  striking  out     to  the  best  of 
my  abilities  and  understanding,  agreeably 
SK«     :.    AMKNDMKNT  To  KTIIH  S   IS  (iiVKRSMKST 
A«T 

Section  304(b)  of  the  Ethics  in  Govern 
ment  Act  of  1978  28  U  S.C  App  304(b)  >  is 
amended  by  adding  at  the  end  the  follow- 
ing Whenever  the  Committee  refers  a 
name  to  the  Attorney  General  under  this 
subsection,  the  Committee  also  shall  notify 
the  judicial  council  of  ttie  circuit  m  which 
the  named  individual  ser\es  of  the  refer 
ral. 

SK(    «    \IIMS<tR\   (  OMV1ITTKK.S  KOK  JMIK  Ul    lil-< 
<  IPl.INt:  Rl  l.KS 

Section  2077<bi  of  title  28.  United  States 
Code.  IS  amended  by  inserting  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  and.  in  the  case  of  an  advisory 
committee  appointed  by  a  court  of  appeals, 
of  the  rules  of  the  judicial  council  of  the  cir 
cult". 

SEC     7   KKKKtTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  90  days  after  the  date  of  the  en 
actment  of  this  Act. 


By  Mr.  GLENN  (for  himself.  Mr. 
Heinz,  Mr  Levin.  Mr.  Kohl, 
Mr  Spectkr.  Mr.  Moynihan. 
Mr.  Kasten.  Mr.  Dixon,  Mr. 
D'Amato.       and       Mr.       Metz- 

ENBAb'M): 

S.  2244  A  bill  to  prevent  anci  control 
infe.station.s  of  the  coastal  and  inland 
waters  of  the  United  State.s  by  the 
zebra  mussel,  an  other  nonindigenous 
aquatic  nuisance  .specie.s:  to  the  Com- 
mittee on  Environment  and  Public 
Works. 

NON   indigenous  AQUATIC  NUISANCE  ACT 

•  Mr  GLENN.  Mr  President,  one  if 
by  land,  two  if  by  sea.  There  are  two 
lights  shining  over  American  waters 
today  The  United  States  has  been  and 
continues  to  be  invaded  by  organisms 
entering  our  waters  from  the  sea. 
Every  day  ships  entering  U.S.  waters 
bring  along  a  multitude  of  stowaways 
hidden  in  the  ballast  waters  that  are 
.so  essential  to  their  stability  at  .sea. 
These  organisms  are  released  during 
deballasting.  Most  of  them  are  not 
able  to  survive,  but  a  few  a  dangerous 
few— are  able  to  survive,  multiply,  and 
adapt  to  the  waters  of  the  new  world. 
It  is  these  few  hardy  survivors  which 
are  threatening  our  environment  and 
disrupting  our  industries. 

The  most  recent  invader  is  the  zebra 
mussel  now  infesting  the  Great  Lakes. 
This  tiny  clam  was  a  ballast  water 
stowaway  that  jumped  ship  in  Lake  St. 
Clair  and  was  first  discovered  there  in 
1987.  Within  two  short  years,  the 
zebra  mussel  spread  downstream 
through  Lake  Erie  and  into  Lake  On- 
tario. This  organism  has  also  been  in- 
troduced upstream  in  Green  Bay. 

Just  this  past  December,  the  citizens 
of  Monroe.  MI.  were  without  water 
due  to  a  combination  of  weather  con- 
ditions and  the  presence  of  zebra  mus- 
sels in  the  water  inlet  pipes.  Last  fall. 
a  charter  boat  captain  experiencing  a 


aquatic    nuisance 
of  our  northeast- 
invaded  by  a  Japa- 


loss  of  power  put  his  boat  in  dry  dock 
to  pull  the  engine.  The  entire  hull  was 
encrusted  with  zebra  mussels.  The 
drag  created  by  these  organisms  had 
caused  the  slower  running  speed  of 
the  boat.  Furthermore,  within  Lake 
Erie,  the  number  of  microscopic  orga- 
nisms which  are  food  sport  and  com- 
mercial fish  and  the  zebra  mussels  has 
been  dropping. 

The  zebra  mu.ssel  is  estimated  to 
cost  the  Great  Lakes  alone  $500  mil- 
lion per  year  over  the  next  10  years. 
This  includes  cleanup,  redesigning 
water  inlets,  and  losses  incurred  by  the 
recreational  industry  in  the  lakes.  As 
this  organism  spreads  throughout 
North  America,  these  costs  will  be 
multiplied.  Every  municipality  that 
draws  water  from  a  lake  or  river  for  a 
water  purification  plant  will  have  to 
fight  the  battle  with  zebra  mussels. 
The  way  things  are  today,  they  would 
have  to  fight  it  alone. 

The  Great  Lakes  are  not  alone  in 
the  battle  against 
species.  The  waters 
ern  coast  have  been 
nese  seaweed  which  is  a  threat  to  the 
ecology  of  the  shelf ish  of  the  sea.  A 
threat  to  the  survival  of  shelfish  is  a 
threat  to  the  industry  of  the  area  and 
to  the  economic  survival  of  those  de- 
pendent upon  such  species  for  their 
livelihood. 

Nor  are  our  Western  States  exempt- 
ed from  these  aquatic  invasions.  San 
Francisco  Bay  is  faced  with  several 
such  species,  the  yellow  fin  goby,  the 
asiatic  clam  and  the  oriental  shrimp. 
Each  of  these  organisms  has  impacted 
the  fisheries  of  the  bay. 

Mr.  President,  it  is  time  for  action 
and  that  is  why  I  am  today  introduc- 
ing "the  Non-Indigenous  Aquatic  Nui- 
.sance  Act  of  1990."  Passage  of  this  bill 
will  accomplish  two  goals.  First  it  will 
stop  the  influx  of  nonindigenous  spe- 
cies through  ballast  water  manage- 
ment practices  instituted  and  enforced 
by  the  Coast  Guard.  And  second  it  will 
create  regional  commissions  in  areas 
afflicted  with  aquatic  nuisance  species 
to  coordinate  research,  control  and 
education  efforts  and  provide  funding 
for  those  efforts. 

Title  I  of  this  act  requires  the  U.S. 
Coast  Guard  to  promulgate  ballast 
water  management  regulations.  The 
ballast  water  of  one  ship  is  sufficient 
to  introduce  a  new  organism  into  U.S. 
waters.  This  bill  recognizes  the  need  to 
guarantee  a  captains  right  to  ensure 
the  safety  of  his  vessel,  particularly 
during  high  seas  ballast  water  ex- 
change. Enforcement  mechanisms  and 
compliance  monitoring  are  also  ad- 
dressed. 

Other  organisms  known  to  be  harm- 
ful could  be  transported  in  ballast 
water.  These  include  the  fresh  water 
sting  ray.  the  piranha  and  a  parasitic 
catfish  which  posses  a  threat  to 
human  health.  Other  organisms  which 
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are  not  harmful  in  their  native  envi- 
ronment can  cause  serious  problems 
when  transported  elsewhere.  Such  or- 
ganisms cannot  be  identified  until 
after  it  is  too  late  and  they  are  already 
wrecking  havoc.  As  the  changing 
world  allows  more  trade  with  more 
ports,  the  risks  increase.  We  must 
shore  up  our  defenses  and  close  our 
doors  to  these  unwelcome  organisms. 

Title  II  of  this  act  establishes  a  na- 
tional cooperative  action  group  to  or- 
ganize and  coordinate  regional  com- 
missions as  needed  to  oversee  and 
advise  regional  activities  related  to  a 
aquatic  nuisance  species. 

The  regional  commissions,  composed 
of  Federal,  regional.  State,  local  and 
industrial  interests,  are  to  identify  pri- 
orities and  recommended  strategies 
tailored  to  the  region.  This  regional 
coordination  will  alleviate  the  burden 
on  State  and  local  agencies  and  pre- 
vent unnecessary  duplication  of  re- 
search efforts. 

Research  on  the  zebra  mussel  is  des- 
perately needed  in  order  to  under- 
stand the  enemy  we  face.  We  must 
learn  its  basic  biology,  and  how  it  will 
affect  the  ecology  of  our  fresh  waters. 
Many  native  species  within  the  Great 
Lakes  are  already  threatened  or  en- 
dangered. We  need  to  protect  the  rich 
biodiversity  of  waters.  Furthermore, 
we  need  to  research  environmentally 
safe  methods  for  cleaning  these  orga- 
nisms out  of  our  pipelines  and  water- 
ways. Perhaps  research  will  even  show 
us  the  way  to  eliminate  zebra  mussels 
from  our  environment  entirely.  Title 
II  requires  that  lists  be  kept  on  con- 
trol methods  and  cleanup  procedures 
that  are  in  use.  These  lists  will  be 
available  to  raw  water  users. 

The  Non-Indigenous  Aquatic  Nui- 
sance Act  of  1990  establishes  a  region- 
al commission  within  the  Great  Lakes 
immediately  in  order  to  check  the 
spread  of  the  zebra  mussel.  The  situa- 
tion is  urgent.  What  we  learn  in  the 
Great  lakes  will  be  of  use  to  the  rest  of 
the  country  as  its  organism  spreads. 
The  powerplants  currently  struggling 
with  retrofitting  inlet  pipes  will  be 
able  to  advise  inland  plants  as  the 
zebra  mussel  approaches. 

Other  provisions  of  the  Non-Indige- 
nous Aquatic  Nuisance  Act  include 
educational  progrsuns  to  inform  the 
public  and  raw  water  users  about  con- 
trol of  •  •  *. 

The  zebra  mussel,  if  imchecked,  will 
continue  to  spreiui  throughout  the 
Great  Lakes  and  eventually  inhabit 
two-thirds  of  the  fresh  water  in  the 
United  States.  Power,  water  and  indus- 
trial plants  deep  in  the  interior  of  the 
country  will  have  to  undergo  major 
renovations  in  water  inlet  facilities. 
Ultimately,  consumers  will  have  to 
absorb  the  costs  of  expensive  pipeline 
cleanups.  Sport  fishing  and  tourism 
along  our  fresh  water  lakes  and  rivers 
will  decline  as  the  fish  populations  di- 


minish and  the  sharp  shells  pile  up 
our  beaches. 

The  zebra  mussels,  and  other  such 
nonindigenous  species  will  still  be  here 
and  their  effect  will  still  be  felt  long 
after  the  residue  of  the  largest  oilspill 
has  faded  from  memory.  We  must  re- 
spond to  this  crisis.  This  bill  offers  a 
solution.  We  must  provide  help  before 
it  is  too  late.* 

•  Mr.  LEVIN.  Mr.  President,  I  join 
with  my  Great  Lakes  colleagues  today 
in  introducing  a  bill  which  we  hope 
will  stop  the  spread  of  the  zebra 
mussel  and  eventually  eliminate  it 
from  U.S.  waters. 

The  zebra  mussel  first  invaded  the 
Great  Lakes  3  years  ago  when  a  Euro- 
pean tanker  flushed  its  ballast  water 
into  Lake  St.  Clair.  The  mussels  have 
since  spread  down  the  length  of  the 
Detroit  River  and  into  Lake  Erie  at 
160  miles  per  year.  Experts  think  they 
could  eventually  infest  the  waters  of 
the  entire  country. 

Michigan  has  a  lot  to  lose  if  this  in- 
festation continues.  The  billions  of 
dollars  invested  in  our  water  supplies, 
harbors,  and  sportsfishing  industry 
are  in  peril. 

Zebra  mussels  threaten  our  water 
supplies  by  quickly  and  repeatedly  in- 
festing water  intake  pipes.  Last  year, 
the  city  of  Monroe,  MI,  had  to  ration 
water  for  several  days  because  the 
mussels  had  clogged  its  drinking  water 
intakes.  Over  50  other  major  munici- 
pal intake  pipes  in  Michigan,  not  to 
mention  industry  users,  are  at  risk 
from  this  same  type  of  fouling.  Zebra 
mussels  also  attach  themselves  in 
masses  to  ships,  marinas,  and  ports,  re- 
quiring costly  removal.  They  threaten 
the  Great  Lakes  $4  biUion  sportsfish 
industry  by  robbing  the  fish  and  other 
acquatic  species  of  key  food  sources 
like  algae  and  plankton. 

The  battle  to  stop  the  zebra  mussel 
will  npt  be  an  easy  one  and  is  likely  to 
run  into  significant  dollars.  Effective 
water  intake  filters,  for  example,  could 
cost  $50  million  apiece.  Projected 
damage  estimates  from  zebra  mussel 
infestations  in  the  Great  Lakes  alone 
already  range  as  high  as  $500  million. 

The  bill  we  are  introducing  today  is 
the  first  step  in  combating  the  prob- 
lem. To  prevent  further  infestations 
by  the  zebra  mussel  and  other  alien 
species,  the  bill  requires  the  establish- 
ment of  a  ballast  water  control  pro- 
gram to  prevent  foreign  ships  from 
dumping  possibly  tainted  ballast  water 
into  U.S.  waters.  The  bill  also  estab- 
lishes mechanisms  to  bring  the  coordi- 
nated resources  of  a  host  of  Federal, 
State,  and  local  agencies  to  bear  on 
zebra  mussel  problems.  Using  these 
combined  resources,  a  locally  based 
Great  Lakes  commission  will  begin  the 
search  for  environmentally  sound,  cost 
effective  methods  to  confine  and 
eradicate  the  zebra  mussel.  We  don't 
know  the  nature  of  these  control 
methods  yet— that's  part  of  the  prob- 


lem—but this  bill  will  get  the  Federal, 
State,  and  local  groups  working  to- 
gether to  develop  a  battle  plan.  Rec- 
ommendations for  action  are  due  180 
days  after  enactment,  and  annually 
thereafter,  so  we  can  begin  to  take  the 
steps  needed  to  combat  this  threat. 

For  years,  the  sea  lamprey  has  rep- 
resented the  damage  that  an  alien  spe- 
cies can  do  to  the  Great  Lakes  if  we're 
not  vigilant.  The  evidence  so  far  indi- 
cates that  the  zebra  mussel  could  even 
more  quickly  and  quietly  devastate  the 
Great  Lakes  ecosystem.  We  need  to 
act  now.* 

•  Mr.  HEINZ.  Mr.  President.  I  am 
pleased  to  be  the  principal  cosponsor 
of  legislation  Senator  Glenn  is  intro- 
ducing today,  the  Non-Indigenous 
Aquatic  Nuisance  Act  of  1990.  Con- 
gressman Henry  Nowak  is  introducing 
a  companion  bill  in  the  House  of  Rep- 
resentatives. 

The  immediate  purpose  of  the  bill  is 
to  combat  the  spread  of  zebra  mussels 
through  the  Great  Lakes.  But  our  con- 
cern is  not  merely  parochial.  Zebra 
mussels  could  travel  through  the  Erie 
Canal  into  the  Hudson  River  and  New 
York's  Finger  Lakes.  They  could  move 
into  the  upper  Great  Lakes.  Once  es- 
tablished in  Lake  Michigan,  they  could 
enter  the  Mississippi  River  drainage 
system  through  the  Chicago  Canal 
and  the  Chicago,  Des  Plaines,  and  Illi- 
nois Rivers.  My  hometown  of  Pitts- 
burgh could  become  "mussel-bound" 
via  the  Ohio,  Allegheny,  and  Monon- 
gahela  Rivers.  In  short,  they  threaten 
much  of  the  fresh  water  in  this  coun- 
try. 

While  concern  over  zebra  mussel  in- 
festation prompted  the  drafting  of 
this  bill,  our  legislation  has  a  larger 
purpose.  It  is  designed  to  prevent  and 
control  the  introduction  of  all 
nonindigenous  aquatic  species,  not 
just  the  zebra  mussel. 

The  principal  mechanism  for  accom- 
plishing this  task  is  to  regulate  the 
ballast  water  exchange  of  oceangoing 
vessels,  such  exchanges,  currently  con- 
ducted in  port,  provide  the  principal 
vetor  for  the  introduction  of  nonindig- 
enous aquatic  species  into  U.S.  waters. 
Accordingly,  the  bill  directs  the  U.S. 
Coast  Guard  to  promulgate  and  en- 
force regulations  requiring  "high  seas" 
ballast  exchanges. 

The  need  for  our  legislation  becomes 
apparent  if  one  examines  the  environ- 
mental and  economic  impacts  that  the 
tiny  zebra  mussel  alone  will  have  on 
the  Great  Lakes. 

The  zebra  mussel— Dreissena  poly- 
morpha— is  a  small,  1-inch  mollusk,  so- 
named  because  of  characteristic  brown 
and  white  stripes.  Its  original  habitats 
were  the  Black  and  Caspian  Seas  be- 
tween Asia  and  Europe.  About  200 
years  ago.  it  began  spreading  through 
Europe  via  canals.  In  less  than  a  cen- 
tury, it  reached  the  British  Isles.  One 
himdred  years  ago.  zebra  mussel  inf  es- 
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tation  caused  water  supply  problems 
in  Hamburg  and  Rotterdam.  In  1895. 
Berlin's  waterworks  were  closed  for  27 
days  because  thousands  of  dying  mus 
sels  fouled  the  supply. 

Experts    believe    the    zebra    mussel 
reached   the   United   States   aboard   a 


are  a.s  prolific  at  breeding  as  they  are     canized     killer"  bee  and  the  Mediter- 


at  feeding  A  single  female  will  lay  up 
to  40.000  eggs  each  season.  And  once 
the  mussels  grow  to  maturity,  they 
attach  themselves  to  virtually  any- 
thing, including  each  other.  Conse- 
quently,   zebra    mu.ssels    can    colonize 


European  freighter  in  the  summer  of     along   the    interior  surfaces   of   water 


1986.  Zebra  mussel  larvae  were  dis 
charged  along  with  ballast  water  into 
Lake  St.  Clair  or  the  St.  Clair  River. 
Adult  mussels  were  discovered  in  the 
western  basin  of  Lake  Erie  in  July 
1988.  They  now  infest  Lakes  Erie  and 
Ontario  and  have  clogged  water  in- 
takes for  Erie.  Cleveland.  Toledo,  and 
Monroe.  MI 

Ballast  water  exchange  is  not  the 
zebra  mussel's  only  transportation 
vector.  They  attach  themselves  to  the 
hulls  of  ships  like  barnacles  and  can 
survive  out  of  water  for  up  to  2  weeks. 
Larvae  can  travel  50  miles  a  day  down- 
stream, carried  by  water  currents 
They  can  be  transported  by  waterfowl 
and  other  wildlife 

Zebra  mussels  are  prolific  filter  feed- 
ers, filtering  up  to  one  quart  of  water 
daily.  Consequently,  there  is  concern 
they  may  bioaccumulate  toxins.  They 
do  not  appear  to  be  fit  for  human  con- 
sumption although  some  diving  ducks 
and  muskrats  feed  on  them.  And  some 
species  of  fish,  such  as  sturgeon,  and 
eels  feed  on  the  larvae. 

Zebra  mussels  feed  on  phytoplank- 
ton.  microscopic  floating  plants  that 
form  the  bottom  of  the  Great  Lakes' 
food  chain.  Zooplankton  feed  on  phy 
toplankton.  Small  fish  feed  on  zoo- 
plankton.  Commercially  valuable  large 
fish  such  as  the  walleye,  smallmouth 
bass,  and  yellow  perch,  in  turn,  feed 
on  the  smaller  fish.  So  the  zebra 
mussel,  by  reducing  the  supply  of  phy 
toplankton.  disrupts  the  entire  aquatic 
food  chain. 

Also  of  concern  is  the  zebra  mussel's 
tendency  to  congregate  on  fish  spawn- 
ing grounds.  As  many  as  30.000  mus- 
sels per  square  meter  have  been  found 
on  walleye  spawning  reefs.  Fisheries 
scientists  are  uncertain  about  the 
impact  infestation  has  on  the  surviv- 
ability of  spawned  walleye  eggs.  It  can 
only  be  adverse.  U.S.  Pish  and  Wildlife 
Service  experts  estimate  that  zebra 
mussels  could  cause  $2.0  billion  in 
damages  to  the  commercial  fisheries 
solely  on  Lake  Erie  over  the  next 
decade. 

Where  extremely  abundant,  zebra 
mussels  may  reduce  dissolved  oxygen 
in  surrounding  waters,  thus  increasing 
general  stress  to  other  aquatic  species. 
They  discharge  a  pseudofeces  that 
acidifies  lake  bottoms.  They  may 
attach  themselves  to  waterfowl  or 
fish.  And  they  foul  the  vegetation 
upon  which  waterfowl  and  fish  feed. 

Environmental  harm  is  compounded 
by  economic  harm.  And  potential  eco- 
nomic harm  is  not  confined  to  com- 
mercial fisheries  and  the  sport  fishing 
and  tourism  industries.  Zebra  mussels 


intake  pipes,  severely  restricting  pipe 
diameter  and  flow  capacity. 

In  Monroe.  MI,  for  instance,  a  water 
purification  plant  had  to  clo.se  for  sev- 
eral days  because  of  restricted  flow.  A 
Detroit  Edison  powerplant.  also  in 
Monroe,  had  to  suspend  u.se  of  one 
pipe,  thereby  reducing  plant  output  by 
25  percent.  Ontario  water  treatment 
plants  have  reported  a  20  percent  re- 
duction in  water  flow  due  to  zebra 
mussels.  A  2 '-.•-mile-long  intake  pipe  at 
a  water  filtration  plant  near  Port 
Stanley.  ON.  is  clogged  with  an  esti- 
mated 30  tons  of  zebra  mussels.  Ohio 
Environmental  Protection  Agency 
[EPA]  officials  report  that  mu.ssels 
were  discovered  in  one-half  of  the 
water  intakes  of  31  surveyed  public 
water  systems. 

Some  Sea  Grant  experts  and  the 
Great  Lakes  Fishery  Commission  esti- 
mate economic  damages  to  the  Great 
Lakes  at  $500  million  annually  over 
the  next  decade.  One  utility  estimates 
that  mechanical  mussel  removal  will 
cost  it  $50  million  to  $100  million  a 
year. 

And  so  the  zebra  mussel  story  goes. 
It  is  a  story  that  ran  be  repeated  with 
any  number  of  intruder  species,  any- 
where in  the  United  States.  The  zebra 
mus.sel  IS  just  one  of  many  nonindigen- 
ous  aquatic  nuusances  plaguing  Ameri- 
cas  lakes,  rivers,  ports,  and  coastlines. 
Those  of  us  from  the  Great  Lakes  are 
well  aware  of  the  destructive  capabili- 
ties of  the  sea  lamprey,  which  entered 
the  Lakes  through  the  Erie  Canal  at 
the  turn  of  the  century.  They  nearly 
wiped  out  commercial  fishing  oij  the 
Lakes  in  the  1940's  and  1950's.  La.st 
year,  we  had  to  .secure  additional  ap- 
propriations to  combat  a  resurgent 
population. 

Other  exotic  intruders  include  the 
Red  Tide  and  the  River  Ruffe.  Exotic 
di.seases— again,  in  ballast  water— 
threaten  fish  populations  in  Alaska 
and  the  Pacific  Northwest.  A  Japanese 
seaweed  threatens  the  commercial 
shellfish  industry  along  the  northeast 
coast.  And  a  variety  of  exotic  shellfish, 
in  turn,  threaten  San  Francisco  Bay. 
Once  established,  these  nonindigenous 
intruders  upset  the  ecology,  cause  eco- 
nomic damage,  and  prove  difficult  to 
eradicate.  Typically,  the  unintended 
host  ecosystem  has  no  natural  preda- 
tors or  other  control  mechanisms. 

Mr.  President,  it  is  interesting  to 
note  that  the  U.S.  Department  of  Ag- 
riculture's Animal  and  Plant  Health 
Inspection  Service  (APHIS!  has  an 
annual  budget  of  .some  $350  million. 
APHIS  personnel  have  mobilized  heli- 
copters to  combat  pests  like  the  Afri- 


ranean  fruit  fly.  But  we  seem  defense- 
le.ss  against  aquatic  intruders.  Put  a 
little  more  colloquially,  it  seems  we 
have  an  enormous  air  force,  but  not 
much  of  a  navy.  Our  bill  is  designed  to 
rectify  this  imbalance. 

As  mentioned  above,  the  bill  would 
require  the  U.S.  Coast  Guard  to  pro- 
mulgate regulations  mandating  high 
seas— beyond  200  miles— ballast  water 
exchange.  The  bill  also  would  estab- 
lish a  national  cooperative  action 
group,  consisting  of  the  Secretaries  of 
Commerce  and  Interior.  The  coopera- 
tive group,  in  turn,  would  establish  re- 
gional commi.ssions  as  needed  to  over- 
see and  coordinate  activity  to  address 
specific  invader  species.  The  bill  man- 
dates that  one  .such  commission  be  es- 
tablished in  the  Great  Lakes. 

The  bill  authorizes  NOAA  and  the 
U.S.  Fish  and  Wildlife  Service  to  con- 
duct re-search  on  the  basic  biology,  en- 
vironmental and  economic  impacts, 
and  control  methods  relating  to  specif- 
ic intruders.  It  authorizes  the  Marine 
Advisory  Service  of  NO  A  As  Sea  Grant 
Program  to  implement  public  informa- 
tion and  education  measures. 

The  bill  authorizes  $4  million  annu- 
ally for  5  years  for  Great  Lakes  pro- 
grams, including;  $1  million  annually 
for  research  at  the  Great  Lakes  Envi- 
ronmental Research  Laboratory 
(GLERL]  and  other  NOAA  facilities: 
$750,000  annually  for  U.S.  Fish  and 
Wildlife  Service  research  activities: 
$1.65  million  annually  for  competitive 
university  research  grants:  $500,000 
annually  for  Sea  Grant  college  pro- 
grams; and  $200,000  annually  for  ad- 
ministrative services  rendered  by  the 
Great  Lakes  Commission  and  the 
Great  Lakes  Fishery  Commission. 

The  bill  authorizes  $4  million  annu- 
ally for  national  programs,  including; 
$3  million  annually  for  U.S.  Coast 
Guard  regulatory  activities;  $500,000 
annually  for  the  Marine  Advisory 
Service  education  and  extension  ef- 
forts; and  $500,000  annually  for  U.S. 
Fish  and  Wildlife  Service  monitoring 
activities. 

This  bill  can  provide  the  model  for 
action  against  a  variety  of  intruder 
species  across  the  Nation.  I  urge  my 
colleagues  to  support  it.« 

Mr.  SPECTER.  Mr.  President,  today 
I  join  Senator  Glenn  as  an  original  co- 
sponsor  in  introducing  the  Non-Indige- 
nous Aquatic  Nuisance  Act  of  1990. 
Through  research,  education,  and  con- 
trol measures,  this  legislation  would 
address  the  economic  and  ecological 
threat  posed  by  foreign  aquatic  orga- 
nisms transplanted  to  the  United 
States. 

The  most  extreme  example  of  the 
problem  posed  by  these  aquatic  orga- 
nisms is  the  zebra  mussel,  a  creature 
which  can  be  found  in  my  home  State. 
Pennsylvania.  This  creature  was  first 
discovered  in  1988  in  Lake  Saint  Clair. 


located  bel 
Erie.  Repot 
years,  the  r 
square-mile 
Erie  shoreli 
I  am  advise 
able  to  pro 
single  seasc 
this  creatur 
sippi.  Ohio, 
and  within 
found  in  i 
States. 

The  ra[ 
mussel,  tho 
ter.  is  alrea 
far  exceed 
sels  are  ab 
surface,  inc 
able  to  bloi 
are  several 
suiting  bloc 
to  industry 
plies.  In  Or 
ing  develof 
cause  zebr 
system  hac 
half.  The  c 
a  15-percen 
provide  fun 
Company  o 
plant  in  Mi 
of  removin 
water  inlal 
treatment, 
threaten  w 
water  pipes 
pipes  in  1: 
water  a  put 
dering  it  ur 

The  zebn 
nomic  prol 
fishing  ind 
t  rations     ii 
found— up 
in  Lake  Er 
Isle  State 
possible    n 
shells  litte 
obnoxious 
mussels.  I  i 
a  letter  fn 
Park  Advis 
in  the  Rec( 
statement. 

Experts  1 
mussel  coi 
lions  by 
spawned  fi; 
their  devel 
try  in  Lake 
annually,  i 
Fish  and  ' 
mussel  ma 
of  that  ea 
the  next  d« 

Projectio 
caused  by 
million  ea( 
and  $3  to 
pacted  by 
years. 

Althougl 
lem  that  cc 
the  Non-Ir 


UMI 


ch  ?,  1990 


March  7,  1990 


CONGRESSIONAL  RECORD— SENATE 


3769 


?  bill  would 
lard  to  pro- 
iating  high 
allast  water 
ould  estab- 
live  action 
'cretaries  of 
he  coopera- 
?stabli.sh  re- 
ded to  over- 
,•  to  address 
le  bill  man- 
ission  be  es- 
?s. 

\A  and  the 
vice  to  con- 
biology,  en 
ic  impacts, 
ng  to  specif- 
the  Marine 
s  Sea  Grant 
(lie  informa- 
?s. 
lillion  annu- 

Lakes  pro- 
an  annually 
Lakes  Envi- 

Laboratory 
JV  facilities: 
3.  Fish  and 
1  activities; 
competitive 
Ls:  $500,000 
college  pro- 
ally  for  ad- 
ered  by  the 
n    and    the 


Tiple  of  the 
quatic  orga- 
.  a  creature 
home  State, 
ire  was  first 
Saint  Clair. 


located  between  Lakes  Huron  and 
Erie.  Reports  indicate  that  in  only  2 
years,  the  mussel  spread  over  a  10,000 
square-mile  area,  infesting  the  Lake 
Erie  shoreline  from  Detroit  to  Buffalo. 
I  am  advised  that  the  zebra  mussel  is 
able  to  produce  30.000  offspring  in  a 
single  season.  Experts  anticipate  that 
this  creature  will  spread  to  the  Missis- 
sippi. Ohio,  and  Hudson  River  basins, 
and  within  10  years  is  likely  to  be 
found  in  two-thirds  of  the  United 
States. 

The  rapidly  reproducing  zebra 
mussel,  though  only  the  size  of  a  quar- 
ter, is  already  causing  problems  which 
far  exceed  its  size.  Because  the  mus- 
sels are  able  to  grow  on  nearly  any 
surface,  including  each  other,  they  are 
able  to  block  water  intake  pipes  that 
are  several  meters  in  diameter.  The  re- 
sulting blockages  pose  a  serious  threat 
to  industry  and  municipal  water  sup- 
plies. In  Ontario,  expansion  of  a  hous- 
ing development  came  to  a  halt  be- 
cause zebra  mussels  in  the  water 
system  had  cut  the  water  supply  in 
half.  The  city  of  Buffalo  has  proposed 
a  15-percent  increase  in  water  rates  to 
provide  funds  to  deal  with  the  mussel. 
Company  officials  at  a  Detroit  Edison 
plant  in  Munroe,  MI,  estimate  the  cost 
of  removing  the  creatures  from  their 
water  intake  system  at  $100,000  per 
treatment.  Not  only  do  zebra  mussels 
threaten  water  supplies  by  blocking 
water  pipes,  but  they  often  die  in  the 
pipes  in  large  numbers,  giving  the 
water  a  putrid  odor  and  taste  and  ren- 
dering it  undrinkable. 

The  zebra  mussel  poses  further  eco- 
nomic problems  for  the  tourism  and 
fishing  industries.  Given  the  concen- 
trations in  which  the  mussel  is 
found— up  to  700,000  per  square  meter 
in  Lake  Erie— officials  at  the  Presque 
Isle  State  Park  in  Erie,  PA,  fear  the 
possible  negative  impact  of  sharp 
shells  littering  the  beach,  as  well  as 
obnoxious  smells  from  decomposing 
mussels.  I  ask  unanimous  consent  that 
a  letter  from  the  Presque  Isle  State 
Park  Advisory  Committee  be  Included 
in  the  Record  at  the  conclusion  of  my 
statement. 

Experts  fear  that  the  prolific  zebra 
mussel  could  endanger  fish  popula- 
tions by  competing  with  newly 
spawned  fish  for  nutrients  essential  to 
their  development.  The  fishing  indus- 
try in  Lake  Erie  generates  $600  million 
annually,  and  according  to  the  U.S. 
Fish  and  Wildlife  Service,  the  zebra 
mussel  may  cost  the  industry  a  third 
of  that  each  year,  or  $2  billion  over 
the  next  decade. 

Projections  of  the  economic  damage 
caused  by  the  zebra  mussel  are  $500 
million  each  year  in  Lake  Erie  alone 
and  $3  to  $4  billion  for  all  areas  im- 
pacted by  the  mussels  in  the  next  10 
years. 

Although  it  is  the  zebra  mussel  prob- 
lem that  compels  us  to  act  in  this  area, 
the  Non-Indigenous  Aquatic  Nuisance 


Act  would  provide  a  legislative  mecha- 
nism to  deal  with  similar  situations.  In 
the  past,  the  Great  Lakes  have  been 
invaded  by  foreign  organisms,  such  as 
the  lamprey  eel.  None,  however,  has 
proven  as  serious  a  threat  as  the  zebra 
mussel.  Other  areas  of  the  country 
also  are  troubled  by  nonindigenous  or- 
ganisms—shellfish off  the  northeast 
coast  face  the  threat  of  a  Japanese 
seaweed  and  the  ecology  of  the  San 
Francisco  Bay  may  be  significantly 
disturbed  by  foreign  fish  and  shellfish. 

This  legislation  would  prevent  the 
importation  of  such  nuisances  by  re- 
quiring the  Coast  Guard  to  enforce 
ballast  exchange  on  the  high  seas.  In 
addition,  the  bill  would  aid  State  and 
local  officials  in  coping  with  the  zebra 
mussel  and  other  such  threats  by  pro- 
moting research,  education,  and  con- 
trol of  these  organisms. 

Mr.  President,  this  legislation  repre- 
sents a  sound  and  sensible  approach  to 
a  growing  problem  that  threatens  not 
only  the  Great  Lakes  region  but  large 
portions  of  the  rest  of  the  country  as 
well.  It  is  important  that  we  act  now 
so  that  Pennsylvania  and  the  Nation 
may  be  spared  the  cost  of  dealing  with 
the  potential  catastrophe  we  face  if 
the  zebra  mussel  problem  is  not 
abated.  Accordingly.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
important  legislation. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presque  Isle  State  Park 

Advisory  Committee. 

March  3.  1990. 
Hon.  Arlen  Specter, 

U.S.  Senate,  Federal  Office  Building,  Ene. 
PA. 

Dear  Senator  Specter:  The  introduction 
of  Dreissena  polymorpha  (zebra  mussel) 
into  the  Great  Lakes  Basin  may  produce  a 
major  threat  to  municipal  and  industrial 
water  intake  facilities,  recreational  boating. 
and  may  seriously  impact  on  the  beaches  of 
Presque  Isle  State  Park.  As  member  of  both 
the  Erie  Harbor  Improvement  Council  and 
the  Presque  Isle  State  Park  Advisory  Com- 
mittee I  am  deeply  concerned  about  the 
impact  this  introduced  exotic  species  may 
have  on  Pennsylvania's  coastal  zone. 

There  is  no  doubt  that  the  mussel  was  in- 
troduced into  the  Great  Lakes  from  ships 
originating  in  freshwater  ports  of  northern 
Europe.  The  mussel  is  contained  in  freshwa- 
ter ballast  which  is  discharged  into  freshwa- 
ter ports  of  the  Great  Lakes. 

Dreissena  was  first  confirmed  in  Lake  St. 
Clair  in  July  1988.  The  age  of  the  mussels 
observed  indicate  introduction  into  the 
Great  Lakes  sometime  in  1986.  Since  that 
time  the  zebra  mussel  has  dispersed  into 
Lake  Michigan  and  into  Lake  Erie  as  far  as 
Buffalo,  New  York.  The  mussel  is  expected 
to  move  into  the  Niagara  River  by  the 
summer  of  1990.  One  can  expect  that  the 
mussel  will  also  disperse  into  every  freshwa- 
ter system  in  the  Commonwealth  as  it  is 
easily  transported  by  small  boats  trailered 
from  place  to  place  and  by  waterfowl. 

In  the  Erie  area,  several  direct  observa- 
tions make  it  very  apparent  that  we  are  not 
to  be  spared  the  effects  of  this  dispersion. 
As  early  as  last  summer  the  mussel   was 


found  attached  to  marker  bouys  at  Presque 
Isle  and  on  driftwood  found  along  the 
shoreline.  A  week  ago  a  car  was  pulled  from 
Presque  Isle  Bay  covered  with  zebra  mus- 
sels. Examination  of  the  water  intakes  for 
the  City  of  Erie's  water  system  has  revealed 
the  presence  of  the  mussel.  These  intakes 
are  in  the  lake  less  than  a  mile  off  Presque 
Isle's  beaches.  International  Paper  Compa- 
ny in  Erie  has  also  observed  the  mussel  on 
their  intakes. 

There  is  an  expected  biological  impact  on 
Lake  Erie  and  Presque  Isle  Bay.  The  mussel 
is  expected  to  occupy  an  ecological  niche 
now  filled  by  molluscs  that  have  no  particu- 
lar bad  habits.  Since  the  zebra  mussel  is  an 
exotic  it  is  not  part  of  any  prey  predator  re- 
lationship in  these  waters,  although  one 
may  develop.  Because  of  its  high  biological 
potential  the  mussel  is  expected  to  displace 
the  existing  species.  In  addition,  the  mussel 
will  interfere  with  the  food  chain  of  our 
more  prized  commercial  and  game  fish  spe- 
cies. Lastly,  molluscs  are  important  vectors 
of  parasites  in  waterfowl,  fish,  and  humans. 
The  major  immediate  impact  will  be  on 
raw  water  intakes  and  on  I*resque  Isle's 
beaches.  In  addition,  biofouling  of  boats  and 
marina  facilities  is  expected  to  produce 
severe  economic  hardships.  Intake  struc- 
tures provide  an  ideal  habitat  for  the 
mussel.  The  structures  provide  a  place  for 
the  mussel  to  affix  and  the  constant  flow  of 
water  into  the  intake  brings  a  continuous 
flow  of  food.  One  Great  Lakes  utility  has  re- 
ported colony  densities  of  250.000  per 
square  meter  on  intake  cribs.  Aside  from  the 
obvious  threat  of  shutting  off  the  communi- 
ty's w-ater  supply  the  mussel  also  taints  the 
water  with  an  obnoxious  odor. 

Dreissena  finds  rock  cobble  an  ideal  habi- 
tat. "Recreational  use  of  beaches  in  infested 
areas  may  also  be  impacted  by  colonization 
of  shallow  nearshore  areas  and  by  littering 
of  the  beach  by  shells  washed  up  by  sub- 
merged colonies  (bathers  on  some  beaches 
of  Lakes  St.  Clair  and  Erie  are  already  re- 
ported to  be  wearing  footgear  to  prevent 
cuts  from  the  shells).  Obnoxious  smells 
from  the  decomposition  of  mussels  can  also 
detract  from  shoreline  recreational  activi- 
ties" (O'Neill.  1989).  The  construction  of 
fifty-eight  rubblemound  breakwaters  at 
Presque  Isle  provide  an  idealized  habitat  for 
Dreissena  polymorpha.  The  mussel  cannot 
be  a  problem  to  the  beaches  if  there  is  noth- 
ing for  them  to  affix  to.  The  mussel  cannot 
fix  to  a  sandy  bottom. 

As  a  member  of  both  the  Erie  Harbor  Im- 
provement Council  and  the  Presque  Isle 
State  Park  Advisory  Committee  I  urge  you 
to  support  legislation  that  will  provide  for 
the  following: 

An  end  to  the  introduction  of  any  exotic 
species  into  the  Great  Lakes  Basin.  We  have 
had  problems  enough  with  Lamprey  Eel, 
Alewife,  River  Ruffe  and  now  Zebra  Mussel: 
Restrictions  on  the  discharge  of  ballast 
waters  from  foreign  ports: 

Assistance  to  the  communities  of  the 
basin  in  combating  the  threat  of  zebra  mus- 
sels to  their  economies  and  to  their  water 
systems: 

Assistance  to  support  studies  to  examine 
control  alternatives:  and 

Identification  of  either  the  Pish  and  Wild- 
life Service  (Department  of  the  Interior)  or 
the  Environmental  Protection  Agency  as 
the  lead  agency  to  assist  the  States  in  deal- 
ing with  the  problem  of  zebra  mussel  infes- 
tation. 

The  threat  is  real  and  immediate  to  the 
Erie  shoreline.  As  the  mussel  disperses  into 
the    lakes    and    streams    of    the    Common- 
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wetUth  any  community,  large  or  small,  with 
fresh  water  intakes,  will  bear  the  economic 
hardship  of  controlling  this  pest  Much  is  at 
stake.  I  know  you  appreciate  the  extent  of 
the  problem  and  will  do  whatever  is  neces 
sary  to  assist  in  ameliorating  this  problem 
If  I  can  be  of  any  assistance  by  way  of  pro- 
viding additional  information  please  do  not 
hesitate  to  ask. 
Sincerely. 

Paul  D.  Knuth. 

Chairman 

Reference  cited:  O'Neill.  Charles  R..  1989 
Dreissena  polvnoj-pha.  An  Unwelcome  New 
Great  Lakes  Invader.  New  York  Seagrant 
Fact  Sheet  U  1989  Seagrant  Cooperative 
Extension   Cornell  University. 

•  Mr.  DIXON.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col 
league  and  warm  friend  from  Ohio. 
Senator  Glenn,  as  a  sponsor  of  the 
Non-Indigenous  Aquatic  Nuisance  Act 
of  1990.  This  legislation  is  designed  to 
coordinate  research,  education,  and 
control  of  aquatic  nuisance  species, 
and  to  prevent  the  spread  of  these  spe- 
cies in  our  lakes  and  rivers. 

The  zebra  mussel,  a  tiny  clam,  has 
already  entered  the  Great  Lakes. 
Since  their  accidental  introduction  by 
ships  emptying  infested  ballast  water 
from  Europe  in  1988,  they  have  caused 
serious  economic  and  environmental 
damage  to  the  Great  Lakes  region. 
The  zebra  mussels  have  clogged  water 
inlet  pipes  for  powerplants,  water 
treatment  plants,  and  factories.  Zebra 
mussels  disrupt  the  natural  food  chain 
reducing  the  fish  population  for  the 
commercial  fishing  industry  and  sport 
fishermen.  If  it  is  not  contained,  the 
costs  to  the  tourist  industry  will  be 
great.  If  left  unchecked,  the  zebra 
mussel  will  spread  down  the  Mississip- 
pi and  Its  tributaries,  eventually  af- 
fecting two-thirds  of  the  inland  waters 
in  the  United  States.  This  is  a  national 
problem,  not  just  a  Great  Lakes  prob- 
lem. During  the  next  decade,  the  U.S. 
Pish  and  Wildlife  Service  estimates 
zebra  mussels  will  cause  an  estimated 
5  billion  dollars'  worth  of  damage  in 
the  Great  Lakes  alone. 

The  bill  establishes  a  national  coop- 
erative action  group  under  the  juris- 
diction of  the  Department  of  Com- 
merce and  Department  of  the  Interior 
The  group  would  establish  regional 
commissions  that  would  coordinate 
the  activities  of  Federal,  State,  and 
local  government  agencies  and  the  pri- 
vate sector  in  the  most  effective 
manner  possible.  A  commission  will  be 
dedicated  to  the  zebra  mussel  problem. 

Mr.  President,  this  is  a  meritorious 
bill,  and  I  look  forward  to  working 
with  my  colleagues  to  ensure  its 
prompt  enactment.* 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  to  join  with  several  of  my  col- 
leagues in  introducing  the  Non-Indige- 
novis  Aquatic  Nuisance  Act  of  1990. 
which  will  help  to  prevent  the  spread 
of  the  zebra  mussel  and  other  exotic 
species  throughout  the  Great  Lakes 
suid    beyond.    The    invasion    of   zebra 


mussels  in  this  country  has  only  just 
begun,  and  threatens  every  lake,  river, 
and  stream  in  the  United  States. 

Zebra  mussels  entered  the  Great 
Lakes  in  the  late  1980's.  probably 
transported  by  ballast  water  from  for- 
eign ships.  In  a  few  short  years,  this 
organism  has  spread  throughout  Lake 
Erie  and  into  Lake  Ontario.  It  is  ex- 
pected to  inhabit  all  of  the  Great 
Lakes  within  the  next  couple  of  years. 
I  am  hopeful  that  this  legislation  will 
help  to  slow  the  spread,  so  that  cities 
along  Wisconsin's  Lake  Michigan 
shoreline  will  be  spared  some  of  the 
terrible  consequences  already  afflict 
ing  our  neighbors  to  the  east. 

Zebra  mussels  can  cause  severe  eco- 
nomic hardship  on  shoreline  areas  in 
several  ways.  First,  because  their  num- 
bers multiply  so  rapidly,  they  can 
quickly  block  water  intake  pipes  used 
by  municipalities  and  businesses,  jeop- 
ardizing drinking  water  and  industrial 
water  supplies.  Second,  because  of  the 
grave  damage  they  inflict  on  native 
fish  and  aquatic  species,  commercial 
fishing  industries  may  -see  their  busi- 
ness devastated.  Finally,  tourism  in- 
dustries in  coastal  and  lakeside  com- 
munities could  be  dampened  by  the 
I0S.S  of  recreational  fishing  opportuni- 
ties. 

The  Non-Indigenous  Aquatic  Nui- 
sance Act  of  1990  will  help  lis  to  pre- 
vent the  spread  of  the  zebra  mussel 
before  it  becomes  a  threat  to  every 
stale  in  the  country,  carried  by  boats 
and  bait  buckets  from  port  to  port, 
and  from  inland  lake  to  inland  stream. 
We  have  been  warned  that  the  species 
could  infect  two-thirds  of  all  inland 
waters  in  the  Nation. 

The  bill  provides  authorization  for 
educational  programs  to  teach  com- 
mercial and  recreational  users  of  con- 
taminated water  to  identify  zebra  mus- 
sels and  to  prevent  the  further  spread 
of  the  species.  The  tracking  and  moni- 
toring provisions  of  the  bill  will  allow- 
early  warning  of  communities  that 
may  need  to  take  precautions  prior  to 
infestation.  Communities  in  Wiscon- 
sin, for  example,  might  be  able  to  pre- 
vent some  of  the  consequences  which 
have  already  affected  areas  like 
Monroe,  MI.  which  was  left  without 
water  for  several  days  last  December. 

Provisions  in  the  bill  regulating  bal- 
last water  management  will  help  pre- 
vent new  unintentional  introductions 
of  nonindigenous  organisms.  These 
regulations  will  complement  the  Vol- 
untary Ballast  exchange  regulations 
that  Canada  currently  has  in  place. 
We  need  to  act  binationally  with 
Canada  to  prevent  the  further  spread 
of  organisms  like  the  zebra  mussel  and 
red  tide,  and  this  bill  accomodates 
such  international  cooperation. 

In  sum.  this  is  an  important  bill— not 
just  for  the  Great  Lakes  States— but 
for  every  State  in  the  country.  I  urge 
my  colleagues  to  support  the  amend- 
ment. 


By  Mr.  BRADLEY  (for  himself. 
Mr.    Matsunaga.    Mr.    Duren- 
BERGER.  and  Mr.  Moynihan): 
S.  2246.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
improved  Medicare  home  health  bene- 
fits,  and   for   other   purposes:   to   the 
Committee  on  Finance. 

MEDICARE  HOME  BENEFITS  IMPROVEMENT  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
today  to  introduce  the  Medicare  Home 
Benefits  Improvement  Act  of  1990. 
This  legislation  will  provide  some  im- 
portant benefits  to  older  Americans.  It 
will  enable  those  among  the  depend- 
ent elderly  and  disabled  to  obtain 
needed  care  in  the  comfort  and  the 
dignity  of  their  homes.  This  bill  clari- 
fies eligibility  requirements  and  ex- 
pands coverage  for  home  health  care; 
it  permits  up  to  80  hours  of  coverage 
per  year  for  in-home  respite  care  for 
chronically  dependent  individuals:  it 
eliminates  the  210-day  limit  for  hos- 
pice care  coverage:  and  it  allows  bene- 
ficiaries to  receive  needed  intravenous 
drug  therapy  in  the  home  setting 
when  it  is  safe  to  administer  the  treat- 
ment at  home  instead  of  in  a  hospital. 

Mr.  President,  these  special  protec- 
tions were  lost  last  year  in  the  rush  to 
repeal  the  Medicare  Catastrophic  Cov- 
erage Act.  I  believe  that  loss  was  both 
gravely  shortsighted  and  unwise. 

Mr.  President,  an  estimated  1''2  mil- 
lion people  currently  are  cared  for  in 
nursing  homes.  Yet  it  is  only  20  per- 
cent of  the  elderly  who  need  long-term 
care  services.  The  remainder  continue 
to  live  in  their  communities  and 
depend  on  a  network  of  both  formal 
and  informal  caregivers.  As  our  popu- 
lation ages  and  a  greater  proportion  of 
our  people  live  long  enough  to  con- 
front dependency,  adequate  home 
based  support  for  caregivers  will  mean 
the  difference  between  forced  institu- 
tionalization and  living  with  one's 
family. 

The  burdens  on  those  who  provide 
informal  long-term  care,  both  finan- 
cial and  emotional,  are  tremendous. 
One-third  of  family  caregivers  are  over 
the  age  of  65  themselves.  Respite  care 
is  the  provision  of  a  little  relief  to 
family  caregivers  who  are  spending 
their  lives  caring  for  their  chronically 
ill  spouses  or  parents.  Often,  that 
family  member  is  the  only  thing  pre- 
venting the  chronically  ill  person,  who 
is  living  at  home,  from  entering  a 
nursing  home. 

A  model  program  in  New  Jersey  re- 
cently permitted  a  week  of  care  for  a 
103-year-old  woman  so  her  82-year-old 
daughter  could  attend  the  grand- 
daughter's wedding  in  California.  In 
another  instance,  interim  care  was 
provided  for  an  Alzheimer's  patient 
when  her  husband  was  hospitalized 
for  surgery.  The  respite  care  benefit 
provides  family  support  of  80  hours  a 
year  to  help  the  caregiver  in  the 
home.  This  is  a  limited  benefit  that 
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will  give  caregivers  in  perhaps  75,000 
to  100,000  families  some  respite  from 
the  burdens  of  caring  for  their  loved 
ones  with  chronic  illness.  This  benefit 
will  only  be  available  after  $1,780  in 
the  first  year  in  out-of-pocket  health 
expenses  have  been  expended  by  the 
beneficiary.  It  will  be  subject  to  a  20- 
percent  copayment.  This  is  no  run- 
away benefit  that  will  cost  several 
hundred  billion  dollars  a  year.  But  it 
may  mean  the  difference  between  a 
family's  ability  to  keep  a  member  at 
home  and  giving  up  for  a  nursing 
home. 

The  expanded  Home  Health  Care 
benefits  proposed  in  this  bill  may  also 
provide  the  margin  of  care  necessary 
to  keep  beneficiaries  in  the  home  set- 
ting. The  bill  will  clarify  eligibility  for 
this  benefit  by  clearly  defining  inter- 
mittent care.  It  will  also  nearly  double 
the  number  of  days  of  skilled  home 
health  care  covered  for  the  sickest  el- 
derly, those  who  require  skilled  home 
care  for  up  to  7  days  per  week.  It  will 
increase  the  number  of  days  from  2  to 
3  weeks  under  current  law  to  38  days 
of  coverage.  For  many  beneficiaries, 
the  comfort  and  support  of  skilled  per- 
sonnel who  come  to  the  home  to  pro- 
vide care,  can  mean  the  difference  be- 
tween recovering  and  receiving  reha- 
bilitation at  home  or  going  to  a  skilled 
nursing  facility. 

The  Medicare  hospice  benefit  pro- 
vides those  dying  from  a  terminal  ill- 
ness resources  to  ensure  optimal  com- 
fort and  quality  of  life  for  both  benefi- 
ciaries and  their  families.  Much  of 
hospice  care  is  provided  in  the  home 
setting.  After  a  beneficiary  qualifies, 
Medicare  currently  covers  only  210 
days  of  hospice  care.  With  the  advent 
of  new  technologies  and  life-sustaining 
drugs,  it  is  not  uncommon  for  termi- 
nally ill  patients  to  live  beyond  the 
210-day  limit.  For  the  beneficiary  who 
survives  longer  than  210  days.  Medi- 
care leaves  the  patient  the  responsibil- 
ity for  the  remaining  costs  of  his  or 
her  care.  For  a  small  expenditure  of  $1 
million  per  year  according  to  the  Con- 
gressional Budget  Office,  we  can  con- 
tinue this  humane  level  of  support  to 
a  dying  human  being. 

Finally,  some  Illnesses  require  the 
administration  of  intravenous  drugs 
such  as  antibiotics.  Frequently,  that 
means  many  days  of  hospitalization  to 
administer  required  daily  doses  of 
these  drugs.  When  a  doctor  deter- 
mines that  it  is  safe  to  administer 
those  intravenous  drugs  at  home,  this 
bill  provides  for  payment  of  these 
services  in  the  home  setting.  Mr.  Presi- 
dent, despite  the  costs  that  this  provi- 
sion will  incur  for  Medicare,  in  the 
long  run,  shortened  hospital  stays  may 
make  this  benefit  cost  effective.  This 
is  why  the  Prospective  Payment  As- 
sessment Commission  is  directed  in 
this  legislation  to  study  the  financial 
impact  of  this  provision  on  the  costs  of 


caring  for  these  conditions  in  the  hos- 
pital setting. 

Mr.  President,  this  legislation  will 
not  increase  the  Federal  budget  defi- 
cit. Given  our  enormous  budget  defi- 
cit, we  must  ask  the  beneficiaries  to 
pay  for  these  services.  But  I  feel  that 
these  home  benefits  are  so  important 
to  provide  that  I  am  proposing  a  small 
increase  in  part  B  premiums  in  order 
to  pay  for  the  benefits.  In  the  first 
year,  this  will  mean  a  55-cent-per- 
month  increase  in  the  premiums.  In 
the  fifth  year,  the  premium  will  have 
increased  by  $1.57  per  month. 

Richard  Margolis,  in  his  new  book. 
"Risking  Old  Age  in  America"  sums  up 
the  situation  quite  well:  "The  struggle 
to  fend  off  dependency  is  nearly 
always  waged  behind  closed  doors,  in 
the  privacy  of  one's  home  and  in  the 
teeth  of  one's  panic.  The  public  does 
not  bear  witness;  neither,  in  most  in- 
stances, does  it  bear  any  part  of  the 
home-care  burden."  Mr.  President,  it  is 
time  for  us  to  begin  to  shoulder  some 
of  that  burden. 

I  ask  unanimous  consent  that  the 
text  of  the  bill,  and  the  summary  of 
the  legislation  appear  at  this  point  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2246 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Medicare 
Home  Benefits  Improvement  Act  of  1990". 

SEC.  2.  IN-HOME  RESPITE  (ARE  FOR  CERTAIN 
CHRONICALLY  DEPENDENT  INDIVID 
lALS. 

(a)  In  General.— Section  1832(a)  of  the 
Social  Security  Act  (42  U.S.C.  1395k(a)).  as 
restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  is  amended— 

(1)  in  paragraph  (2)(A)— 

(A)  l)y  inserting  "(i)"  after  "(A)",  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  the  following:  ".  and  (ii)  in-home 
respite  care  for  up  to  80  hours  in  any  period 
described  in  section  1861(jj)(4).  but  not  to 
exceed  80  hours  in  any  calendar  year";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  in-home  respite 
care  (described  in  paragraph  (2)(A)(ii))  pro- 
vided on  any  day,  such  care  provided  for  3 
hours  or  less  on  the  day  shall  be  counted 
(for  purposes  of  the  limitation  in  such  para- 
graph) as  3  hours  of  such  care.". 

(b)  IN-HOME  Respite  Care  for  Chronical- 
ly Dependent  Individual  Defined.— Section 
1861  of  such  Act  (42  U.S.C.  1395x),  as  re- 
stored by  section  201(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989 
and  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  is  amended  by 
inserting  after  subsection  (ii)  the  following 
new  subsection: 

"(jjKl)  The  term  "in-home  respite  care' 
means  the  following  items  and  services  fur 
nished,  under  the  supervision  of  a  registered 
professional  nurse,  to  a  chronically  depend- 
ent individual  (as  defined  in  paragraph  (2)) 
during  the  period  described  in  paragraph  (4) 
by  a  home  health  agency  or  by  others  under 


arrangements  with  them  made  by  such 
agency  in  a  place  of  residence  used  as  such 
individual's  home: 

"(A)  Service  of  a  homemaker/home 
health  aide  (who  has  successfully  completed 
a  training  program  approved  by  the  Secre- 
tary). 

■(B)  Personal  care  services. 

•(C)  Nursing  care  provided  by  a  licensed 
professional  nurse. 

"(2)  The  term  chronically  dependent  indi- 
vidual' means  an  individual  who— 

■<A)  is  dependent  on  a  daily  basis  on  a  pri- 
mary caregiver  who  is  living  with  the  indi- 
vidual and  is  assisting  the  individual  with- 
out monetary  compensation  in  the  perform- 
ance of  at  least  2  of  the  activities  of  daily 
living  (described  in  paragraph  (3)).  and 

■(B)  without  such  assistance  could  not 
perform  such  activities  of  daily  living. 

■■(3)  The  activities  of  daily  living',  re- 
ferred to  in  paragraph  (2),  are  as  follows: 

■■(i)  Eating. 

■■(ii)  Bathing. 

■■(iii)  Dressing. 

■■(iv)  Toileting. 

■■(v)  Transferring  in  and  out  of  a  bed  or  in 
and  out  of  a  chair. 

■  (4)(A)  The  period  described  in  this  para- 
graph begins  on  the  date  that  the  Secretary 
determines  that  a  chronically  dependent  in- 
dividual has  incurred  out-of-pocket  part  B 
cost  sharing  (as  defined  in  paragraph 
(5)(A))  in  an  amount  equal  to  the  part  B 
limit  (as  determined  under  paragraph 
<5)(B))  for  the  calendar  year  in  which  such 
date  occurs. 

■■(B)  In  the  case  of  an  individual  who 
qualifies  under  subparagraph  (A),  if  the 
hour  limitation  for  the  calendar  year  ap- 
plies, the  period  described  in  subparagraph 
(A)  shall  begin  on  the  first  day  of  the  suc- 
ceeding calendar  year. 

■■(5)  For  purposes  of  this  subsection-- 

■■(A)  The  term  out-of-pocket  part  B  cost 
sharing'  means,  with  respect  to  an  individ- 
ual covered  under  part  B,  the  amount  of  ex- 
penses that  the  individual  incurs  that  is  at- 
tributable to— 

■■(i)  the  deductions  established  under  sec- 
tion 1833(b).  and 

■•(ii)  the  difference  between  the  payment 
amount  provided  under  part  B  and  the  pay- 
ment amount  that  would  be  provided  under 
part  B  if  100  percent'  and  0  percent'  were 
substituted  for  80  percent'  and  '20  percent', 
respectively,  each  place  either  appears  in 
sections  1833(a),  1833(i)(2).  1834(c)(1)(C). 
1835(b)(2).  1866(a)(2)(A),  1881(b)(2).  and 
1881(b)(3). 

'■(B)(i)  The  part  B  limit  for  1991  is  $1,780. 
The  part  B  limit  for  any  succeeding  year 
shall  be  such  an  amount  (rounded  to  the 
nearest  multiple  of  $1)  as  the  Secretary  esti- 
mates, for  that  succeeding  year,  will  reflect 
a  level  of  out-of-pocket  part  B  expenses  that 
only  5.5  percent  of  the  average  number  of 
individuals  enrolled  under  part  B  (other 
than  individuals  enrolled  with  an  eligible  or- 
ganization under  section  1876  or  an  organi- 
zation described  in  section  1833(a)(1)(A)) 
will  equal  or  exceed  in  that  succeeding  year. 

"(ii)  Not  later  than  September  1  of  each 
year  (begirming  with  1991),  the  Secretary 
shall  promulgate  the  part  B  limit  under  this 
subparagraph  for  the  succeeding  year.  ". 

(c)  Payments.— Section  1833(a)  of  such 
Act  (42  U.S.C.  13951(a)).  as  restored  by  the 
Medicare  Catastrophic  Coverage  Repeal  Act 
of  1989,  is  amended— 

(1)  in  paragraph  (2).  by  inserting  "(A)(ii)." 
after  subparagraphs  "  the  first  place  it  ap- 
pears. 
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I  2)  in  paragraph  i3).  by  striking  (D)'  and 
inserting    (Axii).  <D),  ".  and 

1 3 1  by  adding  at   the  end  the  following 

Payments  for  in-home  respite  care  for 
chronically  dependent  individuals  shall  bf 
paid  on  the  basis  of  an  hour  of  such  care 
provided.  In  applying  paragraph  '2)  in  the 
case  of  an  organization  receiving  payment 
under  subparagraph  (A)  of  paragraph  ( 1)  or 
under  a  reasonable  cost  reimbursement  con 
tract  under  section  1876  and  providing  cov 
erage  of  in-home  respite  care,  the  Secretary 
shall  provide  for  an  appropriate  adjustment 
in  the  amount  of  payments  otherwise  made 
to  reflect  the  aggregate  increase  in  pay 
ments  that  would  otherwise  be  made  with 
respect  to  enrollees  in  the  organization  if 
payments  were  made  other  than  under  such 
clause  or  such  a  contract  if  payments  were 
to  be  made  on  an  individual-by-individual 
basis 

idi  Cehtification  -Section  1835<a)(2)  of 
such  Act  i42  use  1395n(a)l2ii.  as  restored 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  is  amended— 

'  1)  in  subparagraph  E).  by  striking  and' 
at  the  end. 

'2i  in  subparagraph  iF>.  by  striking  the 
period  at  the  end  and  inserting    ;  and",  and 

<3i  by  inserting  after  subparagraph  iFi 
the  following  new  subparagraph: 

iGi  in  the  case  of  in-home  respite  care 
provided  during  a  period  described  in  sec- 
tion 18611  jj»  4  I.  the  individual  was  a  chron 
ically  detJendent  individual  during  the  3 
month  period  immediately  preceding  the  be 
ginning  of  the  period  described  in  .such  sec 
tion.  ■ 

(e)  Stand.ards  for  Utilization  — 

Mi  Section  1862iai  of  such  Act  i42  U  S  C. 
1395yiai),  as  restored  by  section  201ia)<li  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  IS  amended- 
A  '  in  paragraph  1 1 1  - 

II  in  subparagraph  'Di.  by  striking    and 
at  the  end. 

(lii  in  subparagraph  (E),  by  striking  the 
semicolon  at  the  end  and  inserting     .  and 
and 

Mill  by  adding  at  the  end  the  following 
new  subparagraph 

iFi  in  the  case  of  in-home  respite  care. 
which    is   not    reasonable   and   necessary    to 
assure  the  health  and  condition  of  the  indi 
vidual  IS  maintained  in  the  individual  s  non 
institutional  residence.  .  and 

'B'  in  paragraph  i6i.  by  inserting  and 
except,  in  the  case  of  in-home  respite  care 
as  is  otherwise  permitted  under  paragraph 
'  1  X  Fi"  after    paragraph  ( 1  )<C)" 

<2)  The  Secretary  of  Health  and  Human 
Services  shall  take  appropriate  efforts  to 
SLSsure  the  quality,  and  provide  for  appropri 
ate  utilization  of.  in-home  respite  care 
under  the  amendments  made  by  this  sec- 
tion. 

ifi  EfTECTivE  Date. -The  amendmenus 
made  by  this  section  shall  apply  to  itenxs 
and  services  furnished  on  or  after  Jaiiuary 
1.  1991 

SEC  3  EXTE.NDING  HOME  HEALTH  SERVICES 

'ai  Ii»  General.— Section  1861(m)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(m)>.  as 
restored  by  section  201(aKl)  of  the  Medi- 
care Catastrophic  Coverage  Repeal  Act  of 
1989.  IS  amended  by  adding  at  the  end  the 
following  new  sentence: 

For  purposes  of  paragraph  (1)  and  i4)  and 
sections  1814(a)<2MC)  and  1835(a)(2KAi. 
nursing  care  and  home  health  aide  services 
shaill  be  considered  to  t>e  provided  or  needed 
on  an  intermittent'  basis  if  they  are  provid- 
ed or  needed  less  than  7  days  each  week 
and.  in  the  case  they  are  provided  or  needed 


for  7  days  each  week,  if  they  are  provided  or 
needed  for  a  period  of  up  to  38  consecutive 
days 

'b'  Paymf.nt  Under  Part  B  -Section 
18331  d)  of  the  Social  Security  Act  i42  U.S.C. 
13951<d  1).  as  restored  by  section  201(aH  1 1  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  IS  amended- 

(li  by  .striking  idi  No  payment'  and  in- 
serting id»li  E.xcept  as  provided  in  para- 
graph I  2 1,  no  payment  ".  and 

i2'  by  adding  at  the  end  the  following  new 
paragraph: 

i2i  In  the  case  of  home  health  services 
furnished  to  an  individual  enrolled  under 
this  part  for  which  payment  is  made  only  as 
a  result  of  the  application  of  the  last  sen 
tence  of  section  1861im).  payment  shall  be 
made  under  this  part 

ici  Effective  Date  The  amendments 
made  by  this  section  shall  apply  to  ser\ices 
furnished  in  cases  of  initial  periods  of  home 
health  services  beginning  on  or  after  Janu 
ary  1.  1991 

SEt     i   KXPANSKO  UK  HOSPKE  BE.NEKIT 

'ai  In  General.— Section  1812  of  the 
Social  Security  Act  i42  USC  1395d).  as  re 
stored  by  section  lOliaxli  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989 
and  as  amended  by  the  Omnibus  Budget 
Reconciliation  Act  of  1989.  is  amended— 

'1)  in  subsection  ia)<4i  by  sinking  '90 
days  each  and  all  that  follows  through 
with  respect  to  and  inserting  the  follow- 
ing 90  days  each,  a  subsequent  period  of  30 
days,  and  a  subsequent  extension  period 
with  respect  to  .  and 

I  2)  in  subsection  (d»— 

lA)  in  paragraph  (1).  by  stiking  90  days 
each  and  all  that  follow.s  through  life- 
time and  iruserting  the  following  90  days 
each,  a  subsequent  period  of  30  days,  and  a 
subsequent  extension  period  during  the  in- 
dividual s  lifetime  ".  and 

'B)  in  paragraph  i2)iB).  by  striking  a  90 
or  30-day  period.  '  and  inserting  a  90-  or  30- 
day  period  or  a  subsequent  extension 
period.  ". 

'b)  Conforming  Amendment -Section 
1814iaH7)(A)  of  such  Act  (42  U.S.C 
1395f(a)i  7)(  All.  as  restored  by  section 
101(aM  1  '  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  mended  — 

1 1 1  m  clause  li),  by  striking  and"  at  the 
end, 

'  2  I  in  clause  (in.  by  striking  the  .semicolon 
at  the  end  and  inserting    .  and  ".  and 

'3)  by  adding  at  the  end  the  following  new 
clause 

dill  in  a  subsequent  extension  period,  the 
medical  director  or  physician  described  in 
clause  (i)(II)  recertifies  at  the  beginning  of 
the  period  that  the  individual  is  terminally 
111: " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  care  and  services  furnished  on  or 
after  January  1.  1991 

SEt     5    I OVERAC.E  OK  HOME  1NTR.AVENOIJ9  DRUG 
THERAPY  SERVKES 

ta)  In  General.— Section  I832(a)<2)< A)  (42 
use.  1395k(ai<2i(A)i  as  amended  by  sec 
tion  2iai(li  of  this  Act.  is  further  amend- 
ed- 

(1)  by  striking  .  and  (ii)"  and  inserting  ', 
(in  ".  and 

(2)  by  striking  calendar  year  "  and  insert- 
ing .  calendar  year,  and  <iiii  home  intrave- 
nous drug  therapy  services  ' 

(b)  Home  Intravenous  Drug  Therapy 
Services  Defined.  Section  1861  (42  U.S.C 
1395x1  as  amended  by  .section  i2nb)  of  this 
Act.  IS  further  amended  by  adding  at  the 
end  the  following  new  subsection. 


ikkii  1 )  The  term  home  intravenous  drug 
therapy  services'  means  the  items  and  serv- 
ices described  in  paragraph  (2)  furnished  to 
an  individual  who  is  under  the  care  of  a 
physician  - 

(A)  in  a  place  of  residence  used  as  such 
individual's  home. 

(B)  by  a  qualified  home  intravenous  drug 
therapy  provider  (as  defined  in  paragraph 
(411  or  by  others  under  arrangements  with 
them  made  by  such  provider:  and 

(C)  under  a  plan  established  and  periodi- 
cally reviewed  by  a  physician. 

i2i  The  Items  and  services  described  in 
this  paragraph  are  such  nursing,  pharmacy, 
and  related  services  ( including  medical  sup- 
plies, intravenous  fluids,  delivery,  and 
equipment  i  as  are  necessary  to  conduct 
safely  and  effectively  an  intravenously  ad- 
ministered drug  regimen  through  use  of  a 
covered  home  intravenous  drug 

'(3i(A)  The  term  covered  home  intrave- 
nous drug'  means  a  drug  dispensed  to  an  in- 
dividual that- 

"( 1 1  IS  an  antibiotic  drug  and  Secretary  has 
not  determined,  for  the  specific  drug  or  for 
the  indication  to  which  it  is  applied,  that 
the  drug  cannot  be  administered  safely  and 
effectively  in  a  home  setting,  or. 

•(in  IS  not  an  antibiotic  drug  and  the  Sec- 
retary has  determined,  for  the  specific  drug 
and  indication  for  which  the  drug  is  being 
applied,  that  the  drug  can  generally  be  ad- 
ministered .safely  and  effectively  in  a  home 
setting 

(Bi  Not  later  than  January  1.  1991  (and 
periodically  thereafter),  the  Secretary  shall 
publish  a  list  of  the  drugs  that  are  covered 
home  intravenous  drugs  with  respect  to 
which  home  intravenous  drug  therapy  may 
be  provided  under  this  title. 

(4)  The  term  qualified  home  intravenous 
drug  therapy  provider'  means  any  entity 
that  the  Secretary  determines  meets  the 
following  requirements: 

"(11  The  entity  is  capable  of  providing  or 
arranging  for  the  items  and  services  de- 
scribed in  paragraph  (2»  sind  covered  home 
intravenous  drugs. 

(in  The  entity  maintains  clinical  records 
on  all  patients. 

(ill)  The  entity  adheres  to  written  proto- 
cols and  policies  with  respect  to  the  provi- 
sion of  items  and  services. 

"(iv)  The  entity  makes  services  available 
'as  needed!  7  days  a  week  on  a  24-hour 
basis. 

•(VI  The  entity  coordinates  all  services 
with  the  patient's  physician. 

(vi)  The  entity  conducts  a  quality  assess- 
ment and  assurance  program,  including 
drug  regimen  review  and  coordination  of  pa- 
tient care. 

(vin  The  entity  assures  that  only  trained 
personnel  provide  covered  home  intrave- 
nous drugs  (and  any  other  service  for  which 
training  is  required  to  safely  provide  the 
service) 

"(viii)  The  entity  assumes  responsibility 
for  the  quality  of  services  provided  by 
others  under  arrangements  with  the  agency 
or  entity. 

(ixi  In  the  case  of  an  entity  in  any  Stale 
in  which  State  or  applicable  law  provides 
for  the  licensing  of  entities  of  this  nature, 
( I)  is  licensed  pursuant  to  such  law.  or  (ID  is 
approved,  by  the  agency  of  such  State  or  lo- 
cality responsible  for  licensing  entities  of 
this  nature,  as  meeting  the  standards  estab- 
lished for  such  licensing. 

••(X)  The  entity  meets  such  other  require- 
ments as  the  Secretary  may  determine  are 
necessary  to  assure  the  safe  and  effective 
provision  of  home  intravenous  drug  therapy 
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services  arid  the  efficient  administration  of 
the  home  intravenous  drug  therapy  bene- 
fit.". 

(c)  Payment.— 

(1)  In  General.— Part  B  of  such  Act.  as  re- 
stored by  section  201(a)(1)  of  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of  1989. 
is  amended— 

(A)  in  subsection  {a)(2)(B)  of  section  1833 
(42  U.S.C.  13951).  by  striking  "or  (E)"  and 
inserting  "(E).  or  (F)"; 

(B)  in  subsection  (a)<2)(D)  of  such  section. 
by  striking  "and"  at  the  end: 

(C)  in  subsection  (a)(2)(E)  of  such  section, 
by  striking  the  semicolon  and  inserting  "; 
and"; 

(D)  by  inserting  after  subsection  (a)(2)(E) 
of  such  section  the  following  new  subpara- 
graph: 

(F)  with  respect  to  home  intravenous 
drug  therapy  services,  the  amounts  de- 
scribed in  section  1834(d)(1):  ' 

(E)  in  subsection  (b)  of  such  section,  by 
striking  ■ser\'ices.  (3)"  and  inserting  "serv- 
ices and  home  intravenous  drug  therapy 
services,  (3)":  and 

(F;  by  adding  at  the  end  of  section  1834. 
the  following  new  subsection: 

■(c)  Home  Intravenous  Drug  Therapy 
Services.— 

•(  1)  In  general.— With  respect  to  home  in- 
travenous drug  therapy  services,  subject  to 
paragraph  (3).  payment  under  this  part 
shall  be  made  in  an  amount  equal  to  the 
lesser  of  the  actual  charges  for  such  services 
or  the  fee  schedule  established  under  para- 
graph (2). 

(2)  Establishment  of  fee  scHEDtn.E.— The 
Secretary  shall  establish  by  regulation 
before  the  beginning  of  calendar  year  1991 
and  each  succeeding  calendar  year  a  fee 
schedule  for  home  intravenous  drug  ther- 
apy services  for  which  payment  is  made 
under  this  part.  A  fee  schedule  established 
under  this  subsection  shall  be  on  a  per  diem 
basis. 

"(3)  Limitation  on  acceptance  of,  and 
payments  for.  certain  referrals.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  a  home  intravenous  drug 
therapy  provider  may  not  provide  home  in- 
travenous drug  therapy  services  under  this 
part  to  an  individual  if  the  individual's  re- 
ferring physician  (as  defined  in  subpara- 
graph (D)).  or  an  immediate  family  member 
of  the  physician— 

(i)  has  an  ownership  interest  in  the  pro- 
vider, or 

"(ii)  receives  compensation  from  the  pro- 
vider. 

•(B)  Exceptions.— 

"(i)  Subparagraph  (A)(i)  shall  not  apply— 

"(I)  if  the  ownership  interest  is  the  owner- 
ship of  stock  which  is  traded  over  a  public- 
ly-regulated exchange  and  was  purchased 
on  terms  generally  available  to  the  public, 
or 

"(ID  if  the  provider  is  a  sole  home  intrave- 
nous drug  therapy  provider  (as  defined  by 
the  Secretary)  in  a  rural  area. 

(ii)  Subparagraph  (A)(il)  shall  not  apply 
if  the  compensation  is  reasonably  related  to 
items  or  services  actually  provided  by  the 
physician  and  does  not  vary  in  proportion  to 
the  number  of  referrals  made  by  the  refer- 
ring physician,  but  such  exemption  shall 
not  apply  to  compensation  provided  for 
direct  patient  care  services. 

"(iii)  Subparagraph  (A)  shall  not  be  con- 
strued to  apply  to  a  referring  physician 
whose  only  ownership  or  financial  relation- 
ship with  the  provider  is  as  an  uncompen- 
sated officer  or  director  of  the  provider. 

"(iv)  Subparagraph  (A)  also  shall  not 
apply  in  such  cases,  established  by  the  Sec- 


retary in  regulations,  in  which  the  nature  of 
the  ownership  or  compensation  does  not 
pose  a  substantial  risk  of  program  abuse. 

"(C)  Sanctions.— 

"(i)  Denial  of  payment.— No  payment  may 
be  made  under  this  part  for  home  intrave- 
nous drug  therapy  services  which  are  pro- 
vided In  violation  of  subparagraph  (A). 

"(ii)  Civil  money  penalty  for  improper 
CLAIMS.— Any  person  (including  a  home  in- 
travenous drug  therapy  provider  or  physi- 
cian) that  presents  or  causes  to  be  presented 
a  claim  for  an  item  or  service  that  such 
person  knows  or  should  know  is  for  an  item 
or  servce  for  which  payment  may  not  be 
made  under  subparagraph  (A)  shall  be  sub- 
ject to  a  civil  money  penalty  of  not  more 
than  $15,000  for  each  such  item  or  service. 
The  provisions  of  section  1128A  (other  than 
the  first  sentence  of  subsection  (a)  and 
other  than  subsection  (b))  shall  apply  to  a 
civil  money  penalty  under  the  previous  sen- 
tence in  the  same  manner  as  such  provisions 
apply  to  a  penalty  or  proceeding  under  sec- 
tion 1128A(a). 

"(D)  Deferring  physician  defined—  In 
this  paragraph,  the  term  referring  physi- 
cian' means,  with  respect  to  providing  home 
intravenous  drug  therapy  services  to  an  in- 
dividual, a  physician  who— 

"(i)  prescribed  the  covered  home  intrave- 
nous drug  for  which  the  services  are  to  be 
provided,  or 

"(ii)  established  the  plan  of  care  for  such 
services.". 

(2)  PROPAC  study— The  Prospective 
Payment  Assessment  Commission  shall  con- 
duct a  study,  and  make  recommendations  to 
Congress  and  the  Secretary  of  Health  and 
Human  Services  by  not  later  than  March  1. 
1992,  concerning  appropriate  adjustment  to 
the  payment  amounts  provided  under  sec- 
tion 1886(d)  of  the  Social  Security  Act  for 
inpatient  hospital  services  to  account  for  re- 
duced costs  to  hospitals  resulting  from  the 
amendments  made  by  this  section. 

(3)  inspector  general  report  on  poten- 
tially abusive  ownership  or  compensation 
arrangements.— The  Inspector  General  of 
the  Department  of  Health  and  Human  Serv- 
ices shall  study  and  report  to  Congress,  by 
not  later  than  May  1.  1991.  concerning— 

(A)  physician  ownership  of,  or  compensa- 
tion from,  an  entity  providing  items  or  serv- 
ices to  which  the  physician  makes  referrals 
and  for  which  payment  may  be  made  under 
the  medicare  program; 

(B)  the  range  of  such  arrangements  and 
the  means  by  which  they  are  marketed  to 
physicians; 

(C)  the  potential  of  such  ownership  or 
compensation  to  influence  the  decision  of  a 
physician  regarding  referrals  and  to  lead  to 
inappropriate  utilization  of  such  items  and 
services;  and 

(D)  the  practical  difficulties  Involved  in 
enforcement  actions  against  such  ownership 
and  compensation  arrangements  that  vio- 
late current  antl-kickback  provisions. 

Such  report  shall  Include  such  recommenda- 
tions as  may  be  appropriate  to  strengthen 
current  law  provisions  to  prevent  program 
abuse. 

(d)  Certification.— 

(1)  In  General.— Section  1835(a)(2)  of 
such  Act  (42  U.S.C.  1395n(a)(2))  as  amended 
by  section  2(d)  of  this  Act,  is  further  amend- 
ed- 

(A)  by  striking  'and  "  at  the  end  of  sub- 
paragraph (F); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (G)  and  inserting  ";  and":  smd 

(C)  by  Inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 


"(H)  In  the  case  of  home  Intravenous  drug 
therapy  services,  (i)  such  services  are  or 
were  required  because  the  individual  needed 
such  services  or  the  administration  of  a  <»v- 
ered  home  intravenous  drug,  (ii)  a  plan  for 
furnishing  such  services  have  been  estab- 
lished and  is  reviewed  periodically  by  a  phy- 
sician, (iii)  such  services  are  or  were  fur- 
nished while  the  individual  is  or  was  under 
the  care  of  a  physician,  (iv).  such  services 
are  administered  in  a  place  of  residence 
used  as  such  individual's  home,  and  (v)  with 
respect  to  such  services  initiated  before  Jan- 
uary 1.  1993.  such  services  have  been  re- 
viewed and  approved  by  a  utilization  and 
peer  review  organization  under  section 
1154(a)(16)  before  the  date  such  services 
were  initiated  (or.  in  the  case  of  services 
first  initiated  on  an  outpatient  basis,  within 
1  working  day  (except  in  exceptional  cir- 
cumstances) of  the  date  of  initiation  of  the 
services).". 

(2)  Pro  prior  approval  re(Juired.— Section 
1154(a)  of  such  Act  (42  U.S.C.  1320c-3(a)). 
as  restored  by  section  201(a)(1)  of  the  Medi- 
care Catastrophic  Coverage  Rejieal  Act  of 
1989.  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(16)  The  organization  shall  perform  the 
review  described  in  paragraph  (1)  with  re- 
spect to  home  intravenous  drug  therapy 
services  (as  defined  in  section  1861(kk)(l)) 
initiated  before  January  1.  1993.  within  1 
working  day  of  the  date  of  the  organiza- 
tion's receipt  of  a  request  for  such  review. 
The  Secretary  shall  establish  criteria  to  be 
used  by  such  an  organization  in  conducting 
reviews  with  respect  to  the  appropriateness 
of  home  intravenous  drug  therapy  services 
under  this  paragraph.". 

(e)  Certification  of  Home  Intravenous 
Drug  Therapy  Providers;  Intermediate 
Sanctions  for  Noncompliance.— 

(1)  TREATinafT  AS  provider  of  services.— 
Section  1861(u)  of  such  Act  (42  U.S.C. 
1395x(u)).  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended  by  inserting  "home 
intravenous  drug  therapy  provider."  after 
"hospice  program.". 

(2)  Consultation  with  state  agencies  and 
OTHER  organizations.- Section  1863  of  such 
Act  (42  U.S.C.  1395z).  as  restored  by  section 
201(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended  by 
striking  "and  (dd)(2);  and  inserting  •■(dd)(2). 
and  (kk)(4)". 

(3)  Use  of  state  agencies  in  determining 
COMPLIANCE.— Section  1864(a)  of  such  Act 
(42  U.S.C.  1395aa(a)).  as  restored  by  section 
201(a)(1)  of  the  Medicare  Catastrophic  Cov- 
erage Repeal  Act  of  1989.  is  amended— 

(A)  in  the  first  sentence,  by  inserting  "or  a 
home  intravenous  drug  therapy  provider." 
after  "hospice  program",  and 

(B)  in  the  second  sentence,  by  striking  "or 
hospice  program"  and  inserting  "hospice 
program,  or  home  intravenous  drug  therapy 
provider". 

(4)  Applicaton  of  intermediate  sanc- 
tions.—Section  1846  of  such  Act  (42  U.S.C. 
1395W-2),  as  restored  by  section  201(a)(1)  of 
the  Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989.  is  amended— 

(A)  in  the  heading,  by  adding  "and  for 

QUALIFIED   home    INTRAVENOUS   DRUG   THERAPY 

PROVIDERS"  at  the  end; 

(B)  in  subsection  (a),  by  inserting  "or  that 
a  qualified  home  intravenous  drug  therapy 
provider  that  is  certified  for  participation 
under  this  title  no  longer  substantially 
meets  the  requirements  of  section 
1861(kk)(4)"  after  "under  this  part ";  and 
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(C)  in  subsection  I b»(2)(A><iv)  by  inserting  the  Medicare  Home  BenefiUs  Improvement      1991 «0-55 

or  home  intravenous  drug  therapy  services'  Act  of  1990 C  before  the  period;                             1992 •»» 

after 'Clinical  diagnostic  laboratory  tests  •  iB.  in  subsection  iai(2),  by  striking     and      1993 108 

(f)  Use  or  Regional  Intermediaries  in  Ad-  lei    and  inserting    .  <ei.  and  (g)  '.                          1994 1-29 

MINISTRATION  OF  BENEFIT. -Section   1816  of  (Ci  in  subsection  (a)i3i.  by  strilting     sub       1995 l.57« 

such  Act  (42  use.   1395h).  as  restored  by  section  u-)'    and  inserting     subsections  lei                                       

section    201ia)il)    of    the    Medicare    Cata  and'gi  By  Mr.  GRAHAM: 

strophic   Coverage   Repeal   Act   of    1989.    is  (D)  in  subsection  (bi.  by  striking     deter-  g    2247.  A  bill  to  establish  the  Flori- 

amended  by  adding  at  the  end  thereof  the  mined  under  subsection  (a)  or  <e)    and  in  ^^         ,^  National  Marine  Sanctuary  in 

following  new  subsection:  -serting      otherwise    determined    under    th  s  „                    Florida     and    for    Other 

•,k.   With   respect   to  carrying  out   func-  secUon   .  ..t^.out   regard   to  subsections  ,f,  ^^^^^^  ^^^^^"^^^^miUee  on  Com- 

^rurth^a^Ts^'/ce^'r/c"^^^^^  ^"^El'i'n- Tutect.on    .e.-l,.    by    inserting  Lr'ce,  Science,  and  Transportation, 

home  intravenous  drugs,  the  Secretary  may  except  as  provided  in  subsection  ig).    after  Florida  keys  national  marine  sanctxiary 

enter  into  contracts  with  agencies  or  organi-  subsection  <  ai                                      .o,,c<-  and  protection  act 

zations  under  this  section  to  perform  such  '21  Section  1844. a >  of  such  Act  (42  U  b.C^  ^^    GRAHAM.    Mr.    President,    the 

functions  on  a  regional  basis.'.  1395w.a.i.  as  restored  by  section  202^  a.  o  ^ 

•  gi     ErrEcrivE    Date. -The    amendments  the  Medicare  Catastrophic  Coverage  Repeal  '' '"^.^"i?' Ke,Vis  one  ^ 

made  by  this  section  shall  apply  to  items  Act  of   1989.  is  amended  by  adding  a.   the  ,^^^J'°'^J.*^f  ^J^'^^^^f j^^^,^"^^^^^^ 

and  services  furnished  on  or  after  January  end  the  following  \erse  marine  f^^^^f^^J^^  '"/"*^  *°^''; 

J   jggj  In  computing  the  amount  of  aggregate  pre  The  coral   reef   draws  o\er    I    million 

SM    «   FINAS*  im;  THROKiH  IMREASK  IN  MKKl  mium.s    and    premium.s    per    enroUee    under  visitors  a  year. 

CARE  PART  K  PREMM  M  paragraph  1 1 !.  there  shall  not  be  taken  into  Unfortunately,  the  reef  is  extremely 

< a)  Increase  IN  PREMiuM.-Section  1839  of  account    premium.s   attributable   to   section  fragile  and  very  susceptible  to  damage. 

the  Social  Security  Act  i42  U.S.C.  I395ri.  as  1839*gK                                        ,„„„rf„„„,=  Three   separate    freighter   groundings 

restored  by  section  202(a.  of  the  Medicare  'cm    E«'rECTivE    Date.  ^The    amendmen  -s  October  and  November  destroyed 

ual  enrolled  under  this  part  otherwise  deter-  Improvement  Act  of  1990  medium-size     vessels     is     also     posing 

mined,   without   regard  to  this  subsection.  1   Wome  HeaU/i.    The  expansion  and  clan  great  risk  to  the  reef.  Official  data  on 

shall  be  increased  1  for  months  occunng  m  fication  of  the  Medicare  home  health  bene  groundings    is    only    available    in    the 

1991  through  1995 1  by  the  following  addi  fit  in  this  bill  is  an  important  step  towards  ^       Largo  and  the  Looe  Key  National 

tional  premium  or  <  for  months  after  Decern  simplifying  and  providing  a  meaningful  Urn  w„rine  Sanctuaries    Since   1980  there 

ber  1995  >  by  such  an  additional  premium  de-  ited  home  health  benefit^  Current  law  limius  ff.^J'^'^.f^^'^^g  ^POrte^^^^^ 

term.ned  in  accordance  with  paragraph  ,2.  the    scope    and    accessibility    of    Medicare  ^^^^^  °^^"  ^^*'.',^P°'^^^^^^^ 

(A)  For  months  m  1991  $55  home  health  coverage  by  both  specifying  ings  inside  these  two  sanctuaries 
"(B)  For  months  in  1992.  $.95  strict  eligibility  requirements  and  by  allow  which  significantly  damaged  the  reef. 
iCi  For  months  in  1993!  $1.08.  ing  mconsi.stency  in  the  interpretation  of  Mr.  President,  a  comprehensive 
iDi  For  months  in  1994.  $1.29.  the  definition  of  intermittent  care.  This  leg  rnanagement  strategy  is  needed  to  pro- 
•(E)  For  months  in  1995.  $1.57.  uslation  clarifies  the  definition  of  intermit  ^^^^  ^^^jg  valuable  commercial,  recre- 
••(2)(A)  The  Secretary  shall,  during  Sep-  tent  care  to  tho.se  individuals  needing  ^^j^^^^j  ^rid  ecological  resource.  My 
tember  of  1995  and  of  each  year  thereafter,  .skilled  home  health  care  for  up  to  six  days  ,;  f  ^^  Florida.  Con- 
determine  and  promulgate  the  additional  per  week  In  addition,  for  tho.se  benefici  ^°''*;^"^  Oante  Pascell  suggested 
premium  under  this  subsection  for  months  anes  that  need  skilled  home  care  for  .seven  f'^^^^'^^''^J^^''^^J,\J^^l'l^^^^ 
in  the  succeeding  vear  Such  premium  days  per  week,  the  legislation  provides  cov  last  session  that  this  area  be  (iesignat- 
amount  shall  be  equal  to  the  amount  the  erage  for  thirty  eight  consecutive  days.  This  ed  for  protection  under  the  National 
Secretary  estimates  to  be  necessary  .so  that  is  an  increase  from  up  to  the  current  2  3  Marine  Sanctuary  Program, 
the  aggregate  amount  of  premiums  collect  week  limit  The  legislation  I  am  introducing 
ed  under  this  subsection  for  months  in  the  2  Respite  Core. -This  provision  would  re-  ^Q^jay  complements  Congressman  Fas- 
year  will  equal  the  total  of  the  benefits  and  establish  a  home  care  benefit  of  80  hours  of  ^^^^-^  j^ju  j^rid  addresses  additional 
administrative  cost^  which  the  Secretary  es  coverage  a  year  to  care  for  chroni<:ally  de  ^^  ^  j,  ^een  raised  since 
timates  will  be  payable  in  such  year  from  pendent  individuals  Home  care  would  be  de  ^°,.'.\["  ,^  legislation 
the  Federal  Hospital  Insurance  Trust  Fund  fined  as  including  .services  of  a  homemaker  '"H^°f  "i,^'°."  f  J"' '^^'^^^^^^ 
and  the  Federal  Supplementary  Medical  In  home  health  aide,  personal  care  .services  and  The  Florida  Keys  Marine  banctuary 
surance  Trust  Fund  that  are  attributable  to  nursing  services  provided  under  the  supervi  and  Protection  Act  sets  forth  guide- 
the  amendments  made  by  the  Medicare  sion  of  a  licensed  nurse  The  threshold  for  lines  for  the  development  of  a  man- 
Home  Benefits  Improvement  Act  of  1990.  In  this  benefit  in  1991  is  $1,780  and  subse  agement  plan  for  the  designated  sane- 
calculating  such  additional  premium,  the  quently  will  be  established  by  the  Secretary  j^ary.  Central  to  the  plan  is  extensive 
Secretary  shall  include  an  appropriate  based  on  total  out  of  pocket  expenses  in  jriput  from  local  citizens  who  are  most 
amount  for  a  contingency  margin,  and  shall  curred  by  individuals  enrolled  m  Part  B.  ,  j,:  :. j.^  .^  j  a^jj  ^^p  ^ype  of 
adjust  such  premium  to  take  into  account  The  benefit  will  b,«  subject  to  a  20  percent  if^'"/'^^^  ^'^"^ /"^^^^^^  *"°  '"^  '^^^^  "' 
the  amounts  by  which  the  additional  premi  co  pay  proiecuon  netes.sAry .  _,„„„„^„„, 
urns  established  under  this  subsection  with  3  Hospice  Care. -The  hospice  care  210  Development  of  a  management 
respect  to  months  in  any  year  are  greater  or  day  limit  would  be  eliminated  strategy  would  include  a  determina- 
less  than  the  amounts  required  to  pay  for  4  Home  Intraienou^  Drug  Coverage.-  tion  of  uses  compatible  with  the  goal 
benefits  paid  and  such  administrative  costs  This  provision  will  provide  phy.sician  or  qj  protecting  the  reef, 
incurred  m  such  year  that  are  attributable  dered  intravenous  drug  therapy  services  to  a  yj^^  j^m  designates  a  sanctuary 
to  the  Medicare  Home  Benefits  Improve  beneficiary  in  the  home  setting  through  boundary  running  from  Biscayne  Na- 
ment  Act  of  1990.  qualified    home    intravenous   drug    therapy  ^                                       j^ 

"(B.  If  any  premium  increase  for  a  month  providers       Payment      will      be      provided  ^'°"^'    ^^'^e   Fort    JeffersoiVN^^^ 

under  this  paragraph  is  not  a  multiple  of  10  through  a  fee  schedule  to  be  set  up  by  the  south  to  the  Fort  Jefferson  ^at'onai 

cents,    the   Secretary   shall    round    the    in  Secretary  Monument    and    seaward    to    the    600- 

crease  to  the  nearest  multiple  of  10  cents  This  legislation  will  be  financed  through  a  foot  isobath, 

(b)  Conforming  Amendments.-  part  B  premium  increase  for  Medicare  bene  The    management    plan    would    also 

(1)  Section  1839  of  such  Act  (42  U.S.C  ficiaries  enrolled  in  the  program  The  total  prohibit  mining,  mineral  extraction  or 

1395r).  as  restored  by  section  202(a)  of  the  cost  for  the  Medicare  Home  Benefits  expan  hydrocarbon  exploration,  development 

Medicare  Catastrophic  Coverage  Repeal  Act  sions  will  be  $2  153  Billion  over  five  years.  ^^    production    within    the    sanctuary; 

of  1989.  IS  amended  This  is  a  $  55  per  month  increase  in  part  B  ,.';:,      pvjstinc   or   Dotential   sources 

(A.  m  the  second  sentence  of  subsections  premium  in  the  first  year,  rising  to  $1  57  per  ''J'^"^^^^/^''!!.^'  :?tu^^^^^ 

(a)(  1 )  and  .a)(4).  by  inserting    (other  than  month  in  year  five.  of  damage  or  disturbance  to  sanctuary 

cosus  relating  to  the  amendments  made  by  Monthly  Part  B  premium  increases:  resources    both    inside    and    outside    Of 
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the  sanctuary  boundary;  and  promote 
education  about  coral  reef  conserva- 
tion and  navigational  safety. 

Mr.  President,  let  me  also  note  that 
the  Coast  Guard  is  planning  a  propos- 
al for  submission  to  the  International 
Maritime  Organization  to  designate 
"areas  to  be  avoided"  by  commercial 
vessels.  I  strongly  support  this  effort 
as  a  critical  component  of  our  effort  to 
protect  the  fragile  reef.  The  Coast 
Guard's  plan  will  augment  the  protec- 
tion afforded  in  this  legislation. 

In  conclusion,  I  view  this  legislation 
as  a  starting-point  for  discussion  in 
the  Senate.  I  look  forward  to  working 
with  all  interested  parties  in  develop- 
ing a  sound  policy  for  protecting  this 
commercial,  recreational  and  environ- 
mental treasure. 

There  is  broad  support  for  this  legis- 
lation from  both  commercial  users, 
recreational  users,  and  environmental- 
ists. I  ask  unanimous  consent  that  the 
text  of  the  bill  and  letters  of  support 
be  included  following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2247 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled, 

SE(TION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Florida 
Keys  National  Marine  Sanctuary  and  Pro- 
tection Act". 

SE(  .  2   FINDINGS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

( 1 )  The  Florida  Keys  extend  approximate- 
ly 220  miles  southwest  from  the  southern 
tip  of  the  Florida  peninsula. 

(2)  Adjacent  to  the  Florida  Keys  land 
mass  are  located  spectacular,  unique,  and 
nationally  significant  marine  environments, 
including  tropical  fisheries,  seagrass  mead- 
ows, mangrove  islands,  and  extensive  living 
coral  reefs. 

(3)  These  unique  marine  environments 
support  rich  biological  communities  possess- 
ing extensive  conservation,  recreational, 
commercial,  ecological,  historical,  research, 
educational,  and  esthetic  values  which  give 
this  area  special  national  significance. 

(4>  These  environments  are  the  marine 
equivalent  of  tropical  rain  forests  in  that 
they  support  high  levels  of  biological  diver- 
sity, are  fragile  and  easily  susceptible  to 
damage  from  human  activities,  and  possess 
high  value  to  human  beings  if  properly  con- 
served. 

(5)  These  marine  environments  are  sub- 
ject to  damage  and  loss  of  their  biological 
integrity  from  a  variety  of  onshore  and  off- 
shore sources  of  disturbance. 

(6)  Vessel  groundings  along  the  reefs  of 
the  Florida  Keys  represent  one  of  many  se- 
rious threats  to  the  continued  vitality  of  the 
marine  environments  of  the  Florida  Keys 
which  must  be  addressed  in  order  to  protect 
their  values. 

(7)  Action  is  necessary  to  provide  compre- 
hensive protection  for  these  marine  environ- 
ments by  establishing  a  Florida  Keys  Na- 
tional Marine  Sanctuary,  by  restricting  com- 
mercial vessel  traffic  within  such  Sanctuary, 
and  by  requiring  promulgation  of  a  manage- 
ment plan  and  regulations  to  assure  that  all 
allowed  uses  are  compatible  with  the  pur- 


poses for  which  such  Sanctuary  was  estab- 
lished. 

(8)  The  agencies  of  the  United  States 
must  cooperate  fully  to  achieve  the  neces- 
sary protection  of  Sanctuary  resources. 

SEC.  3.  POLICY  AND  PIRPOSE. 

(a)  Policy.— It  is  the  policy  of  this  Act  to 
protect  the  fisheries,  wildlife,  coral  reefs, 
and  other  aspects  of  the  Florida  Keys 
marine  environments. 

(b)  Purpose.— The  purpose  of  this  Act  is 
to  protect  the  nationally  significant  natural 
resources  of  the  area  described  in  section 
5(b),  to  educate  and  interpret  for  the  public 
regarding  the  Florida  Keys  marine  environ- 
ment, and  to  manage  such  human  uses  of 
the  Florida  Keys  Reef  Tract  and  adjacent 
waters  as  may  be  determined  by  the  Secre- 
tary to  be  compatible  with  this  Act. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "adverse  effect"  means  any  factor. 
force,  or  action  that  would  independently  or 
cumulatively  damage,  diminish,  degrade. 
Impair,  destroy,  or  otherwise  harm— 

(A)  any  natural  resource  of  the  Sanctuary; 
or 

(B)  any  of  those  qualities,  values,  or  pur- 
poses for  which  the  Sanctuary  is  designated. 

(2)  "comprehensive  management  plan" 
means  the  plan  developed  pursuant  to  sec- 
tion 7  to  ensure  the  proper  management  of 
compatible  uses  In  the  Sanctuary  and  the 
protection  of  Sanctuary  resources  in  perpe- 
tuity. 

(3)  "Federal  undertaking"  means  (A)  any 
Federal,  federally  assisted,  or  federally  li- 
censed action,  activity,  or  program  or  (B) 
the  Federal  approval,  sanction,  assistance, 
or  support  of  any  non-Federal  action,  activi- 
ty, or  program. 

(4)  "Sanctuary"  means  the  Florida  Keys 
National  Marine  Sanctuary  established  and 
designated  under  section  5. 

(5)  "Secretary"  means  the  Secretary  of 
Commerce. 

SEC.  5.  SANCn  ARY  DESIGNATION. 

(a)  Establishment  and  Designation.— The 
area  described  In  subsection  (b)  is  hereby  es- 
tablished and  designated,  subject  to  subsec- 
tion (c),  as  the  Florida  Keys  National 
Marine  Sanctuary,  for  administration  in  ac- 
cordance with  this  Act  and  the  Marine  Pro- 
tection, Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431  et  seq.). 

(b)  Area  Included.— The  area  referred  to 
in  subsection  (a)  consists  of  all  submerged 
lands  and  waters  within  the  seaward  bound- 
ary of  the  territorial  sea  of  the  United 
States  located— 

(1)  in  a  general  southerly  direction  from 
the  Florida  Keys  to  a  seaward  extent  of  the 
600-foot  isobath;  and 

(2)  between  the  northeastern-most  iMDund- 
ary  of  Biscayne  National  Park  and  the  west- 
em-most  boundary  of  Fort  Jefferson  Na- 
tional Monument. 

(c)  Areas  in  Boundaries  of  State  of 
Florida.— The  designation  under  subsection 
(a)  shall  not  take  effect  with  respect  to  an 
area  located  within  the  seaward  Iwundary 
of  the  State  of  Florida  if  not  later  than  90 
days  after  the  date  of  enactment  of  this  Act, 
the  Governor  of  the  State  of  Florida  noti- 
fies the  Secretary  In  writing  that  the  desig- 
nation of  that  area  is  unacceptable.  Not 
later  than  30  days  after  receiving  such  a  no- 
tification, the  Secretary  shall  publish  and 
transmit  to  the  Congress  the  boundaries  of 
the  Sanctuary,  as  modified  in  accordance 
with  the  notification. 

(d>  Boundary  Extensions.— Subsequent 
to  a  boundary  review  conducted  pursuant  to 
section  7(a)7,  the  Secretary  may  make  such 


minor  extensions  to  the  boundaries  of  the 
Sanctuary  as  necessary  to  properly  protect 
Sanctuary  resources. 

SEC.  6.  PROHIBITION  ON  CERTAIN  ISES. 

(a)  Commercial  Vessel  Traftic— 

(1)  In  general.— No  person  shall  operate 
within  the  boundary  of  the  Sanctuary  a 
vessel  which  is  used  in  the  trade  of  carrying 
cargo  or  in  the  trade  of  servicing  offshore 
installations. 

(2)  Limitation.— This  subsection  does  not 
prohibit  operation  of  a  vessel— 

(A)  in  a  channel  federally  maintained  or 
marked;  or 

(B)  in  accordance  with  regulations  pro- 
mulgated under  paragraph  (3). 

(3)  Regulations.— The  Secretary,  in  con- 
sultation with  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operat- 
ing, the  United  States  Corps  of  Engineers, 
the  Governor  of  the  State  of  Florida,  and 
appropriate  local  government  representa- 
tives, may  include  regulations  in  the  man- 
agement plan  for  the  Sanctuary  that  would 
allow  the  operation  of  certain  types  of  ves- 
sels engaged  In  a  trade  described  in  para- 
graph (1),  In  that  portion  of  the  Sanctuary 
seaward  of  the  300-foot  contour:  except  that 
such  regulations  shall  include— 

(A)  a  requirement  that  the  Secretary  Issue 
a  finding  that  any  vessel  allowed  to  operate 
under  this  subsection  would  not  pose  a 
threat  to  Sanctuary  resources  when  operat- 
ed in  accordance  with  such  regulations;  and 

(B)  other  provisions  necessary  to  prevent 
vessel  groundings  within  the  Sanctuary. 

(b)  Mineral  and  Hydrocarbon  Explora- 
tion AND  Development.— No  mining,  mineral 
extraction,  or  hydrocarbon  exploration,  de- 
velopment, or  production  shall  be  permitted 
within  the  boundary  of  the  Sanctuary. 

(b)  Other  Uses.— The  Secretary  shall  pro- 
hibit such  other  uses  or  classes  of  uses  as 
may  be  determined  to  be  Incompatible  with 
the  purposes  for  which  the  Sanctuary  is  es- 
tablished. Such  determination  shall  l>e 
made  in  accordance  with  development  of  a 
comprehensive  management  plan  and  regu- 
lations pursuant  to  section  7(a)(1)  of  this 
Act. 

SEC.  7.  COMPREHENSIVE  MA.NAGEMENT  PLA.N. 

(a)  Preparation  of  Plan.— The  Secretary, 
in  consultation  with  State  and  local  govern- 
ment authorities,  shall  prepare  a  compre- 
hensive management  plan  and  implement- 
ing regulations  to  assure  the  protection  of 
the  marine  environments  within  the  Sanc- 
tuary in  perpetuity.  The  Secretary  shall 
complete  such  comprehensive  management 
plan  and  final  regulations  for  the  Sanctuary 
not  later  than  30  months  after  the  date  of 
enactment  of  this  Act.  In  developing  the 
plan  and  regulations,  the  Secretary  shall 
generally  follow  the  procedures  specified  in 
section  304  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16 
U.S.C.  1434),  including  those  provisions  re- 
quiring extensive  public  participation,  op- 
portunities for  public  comment,  and  con- 
gressional review.  Such  comprehensive  man- 
agement plan  shall  include,  but  not  be  limit- 
ed to,  the  following: 

(1)  A  determination  of  which  uses,  or 
classes  of  uses,  are  incompatible  with  the 
purposes  for  which  the  Sanctuary  is  estab- 
lished and  should  be  prohibited  in  accord- 
ance with  section  6. 

(2)  A  management  strategy  for  compatible 
uses,  including  consideration  of  temporal 
and  geographical  zoning,  to  ensure  protec- 
tion of  Sanctuary  resources. 

(3)  The  identification  of  existing  or  poten- 
tial  sources   of   damage  or  distrubance   to 
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Sanctuary   resources,  within  or  outside  the 
Sanctuary  boundary 

<4i  Strategies  to  prevent  or  mitigate  exist 
ing  or  potential  sources  of  damage  or  dis 
turbance  to  Sanctuary  resources,  particular 
ly  including  strategies  to  ensure  protection 
of  water  quality 

'5'  The  identification  of  needs  for  futher 
research,  and  the  establishment  of  a  lontj 
term  ecological  monitoring  program 

i6i  The  identification  of  funding  needed 
to  fully  implement  the  plan  s  provisions. 

<7i  The  identification  of  any  need  for 
minor  modifications  to  the  Sanctuary 
boundary,  pursuant  to  section  5'di.  as  may 
be  necessary  to  properly  protect  and  en- 
hance the  nationally  significant  resources  of 
the  area 

8i  A  mechanism  to  ensure  coordination 
and  cooperation  l)etween  Sanctuary  manag 
ers  and  managers  of  State  and  Federal  lands 
and  waters  within  or  in  the  vicinity  of  the 
Sanctuary 

9'  A  strategy  to  promote  education, 
among  users  of  the  Sanctuary,  about  coral 
reef  conservation  and  navigational  .safety 

'  lOi  A  procedure  for  incorporation  of  the 
existing  Looe  Key  and  Key  Largo  National 
Marine  Sanctuaries  into  the  Florida  Keys 
National  Marine  Sanctuary  to  assure  their 
protection  and  management  m  accordance 
with  provisions  of  this  Act 

'bi  Promulgation  of  Implementing  Hti^u 
LATiONS.-The   Secretary    shall    promulgate 
such  rules  and  regulations  as  may  be  neces- 
sary to  implement  provisions  of  the  compre 
hensive  management  plan. 

(ci  Pt'blic  Participation  -  The  Secretary 
shall  provide  for  participation  by  the  gener 
al  public  in  development  of  the  comprehen- 
sive management  plan 

SEt    I*   KKDERAl.  PRCH.R.AM  RKVIF.W 

I  a)  Policy  -No  Federal  undertaking  may 
adversely  affect  the  Sanctuary  unless  the 
head  of  the  P'ederal  agency  having  jurisdic 
tion  over  the  undertaking  shall  determine 
that- 

(li  there  are  no  prudent   and  feasible  al 
tematives  to  the  undertaking,  including  the 
alternatiie  of  not  proceeding  with  the  un 
dertakmg. 

'2'  the  undertaking  includes  all  possible 
planning  and  actions  to  minimize  adverse  ef- 
fects, and  assurances  that  activities  neces 
sary  to  so  minimize  adverse  effects  will  be 
funded  and  carried  out.  and 

3>  the  public  benefits  of  the  undertaking 
justify  Its  approval  despite  the  adverse  ef 
fects  to  Sanctuary  resources 

(b)  Procedures 

<1)  Notice  and  Opportunity  for  Com 
MENT  Prior  to  the  approval  of  any  Federal 
undertaking  that  may  result  in  an  adverse 
effect  upon  the  Sanctuary,  the  head  of  the 
Federal  agency  having  jurisdiction  over  the 
undertaking  shall  - 

A I  promptly  notify  the  Secretary,  appro 
priate  State  and  local  government  officials, 
and  interested  members  of  the  public  when 
the  agency  is  planning  the  undertaking  or 
the  undertaking  is  before  the  agency,  or 
when  preparing  an  environmental  assess 
ment  or  evaluation  or  environmental  impact 
statement  pursuant  to  the  National  Envi 
ronmental  Policy  Act  of  1969  '41  USC 
4321  el  seq  >.  and 

I  B I  provide  the  Secretary  reasonable  op 
portunity  to  comment  on  the  undertaking 
and  findings  made  pursuant  to  subsection 
(a). 

(2)  When  the  Secretary,  not  having  re 
ceived  notice  under  paragraph  '  1 1.  is  in 
formed  of  a  planned  Federal  undertaking, 
and  of  reasonable  grounds  to  justify  further 


inquiry  into  the  possibility  of  a  resulting  ad 
verse  effect,  the  Secretary  shall  notify  the 
head  of  the  Federal  agency  having  jurisdic- 
tion over  the  undertaking,  de.scnbing  the 
grounds  of  inquiry  The  head  o!  the  agency, 
prior  to  any  other  action  in  pursuit  of  the 
undertaking,  shall  respond  with  the  notice 
required  in  paragraph  i  1  >  or  with  his  or  her 
report  demonstrating  that  the  undertaking 
will  not  result  in  an  adverse  effect  Upon  re 
ceipt  of  such  report,  the  Secretary  may 
accept  the  determination  of  the  agency 
head  or  may  require  the  agency  head  to 
issue  the  notice  and  afford  the  opportunity 
for  hearing  or  comment  provided  by  subsec 
tion  (  b'l  1 1  or  other  law 

(CI  Exemptions  for  National  Security 
AND  Disasters  The  provisions  of  this  sec 
tion  shall  not  apply  to  any  iindertaking- 

■  1  1  where  the  head  of  a  Federal  agency  de 
termines  that  the  undertaking  is  necessary 
for  reasons  of  national  security,  or 

(2i  in  immediate  preparation  for  or  re- 
sponse to  a  disaster  and  where  the  head  of 
the  agency  determines  that  the  undertaking 
IS  nece.ssary  to  reduce  the  potential  loss  of 
human  life,  or  involves  an  emergency  situa 
tion  which  does  not  allow  compliance  with 
this  section. 

.SE(    9   PKSXITIKS  \M)  K.NKuKi  KVIK>T 

(ai  Civil  Penalties  and  L)ama(;es  -  Any 
person  subject  to  the  jurisdiction  of  the 
Untied  States  who  violates  this  Act  is  sub- 
ject to  civil  penalties  and  liability  for  dam 
ages  under  sections  307  and  312  of  the 
Marine  Protection.  Research,  and  Sanctuar 
les  Act  of  1972  '16  I' S  C  1437  and  1443). 
and  any  ve.ssel  used  for  such  a  violation  is 
subject  to  seizure  and  forfeiture  under  such 
.sections. 

lb)  Enforcement —The  Secretary  may  en 
force  this  Act  under  sections  307  and  312  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  16  use.  1437  and 
1443) 

SEl     lU 

Such  sums  as  may  be  necessary  are  au 
thorized  for  appropriation  under  the  provi 
sions  of  this  Act 

The  Wilderness  Society, 

WashtnQton.  DC.  March  7.  1990. 
Hon.  Bob  Graham. 

VS.  Senate. 
Washington.  DC 

Dear  Senator  Graham  It  is  with  great 
pleasure  and  enthusiasm  that  I  expre.ss  The 
Wilderness  Society  s  support  for  the  Flori 
da  Keys  National  Marine  Sanctuary  and 
Protection  Act  '  This  legislation  charts  a 
course  toward  real  protection  for  the  Flori- 
da Keys  coral  reef  resource,  by  proclaiming 
Its  national  significance,  by  requiring  its 
consideration  in  the  context  of  the  large 
Florida  Keys  system,  and  by  acknowledging 
that  potential  sources  of  damage  are  abun 
danl  and  diverse 

To  ensure  the  viability  of  this  magnificent 
coral  reef  system,  a  comprehensive  and  co- 
operative effort  will  be  required,  crafted 
carefully  among  all  levels  of  government, 
and  among  the  many  interest  groups  con 
cerned  with  reef  protection  Your  legislation 
mandates  such  a  cooperative  and  compre 
hensive  approach  and  establishes  appropri 
ately  high  standards  of  protection  Indeed. 
in  this  regard,  your  legislation  may  well 
become  a  model  for  future  marine  designa 
tions  elsewhere  in  the  United  States 

Thank  you  for  ,vour  leadership  and  for 
this  important  corvservation  initiative  You 
may  count  on  our  active  support,  including 
that  of  our  Florida  Keys  office,  to  secure 
passage  of  the  legislation,  and  to  ensure  its 


timely    and    effective    implementation    once 
the  bill  becomes  law 
Sincerely. 

George  F.  Prampton.  Jr  , 

Prfsident. 

Center  for  Marine  Conservation. 

Washington.  DC.  March  7.  1990. 
Hon   Bob  Graham, 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Graham  The  Center  for 
Marine  Conservation  commends  you  for  in- 
troducing The  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act.  This 
innovative  piece  of  legislation  will  provide 
the  permanent,  comprehensive  protection 
that  this  world-class  ecosystem  deserves  and 
desperately  requires  The  bill  fully  exploits 
the  unique  ability  of  the  national  marine 
sanctuary  program  to  provide  such  protec- 
tion from  the  various  threats  facing  this 
outstanding  national  resource 

We  are  truly  pleased  that  your  initiative 
will  expand  the  benefits  of  the  sanctuary 
program  from  the  two  existing  national 
marine  sanctuaries  off  Key  Largo  and  Looe 
Key  to  the  rest  of  Florida  reef  tract  The 
mooring  buoy  program  and  other  measures 
at  the  sanctuaries  have  made  the  reefs 
within  the  sanctuaries  like  islands  of  life.  As 
divers  and  others  can  attest,  the  abundance 
and  diversity  of  reef  fish  at  Looe  Key  is  a 
thing  of  the  past  throughout  much  of  the 
rest  of  the  Florida  reef  tract. 

It  IS  time  not  to  just  protect  but  to  restore 
this  national  treasure.  The  Florida  Keys  Na 
tional  Marine  Sanctuary  and  Protection  Act 
offers  a  mechanism  for  ensuring  that 
present  and  future  generations  of  Ameri- 
cans enjoy  these  extraordinary  natural 
areas 

The  Center  for  Marine  Conser\'ation  is 
committed  to  working  with  you  in  securing 
pa.ssage  of  The  Florida  Keys  National 
Marine  Sanctuary  and  Protection  Act  and 
to  insuring  the  health,  productivity,  and  di- 
versity of  the  Florida  reef  tract. 
Sincerely. 

Roger  E.  McManus, 

President. 

The  Nature  Conservancy. 
Arlington.  VA.  March  7.  1990. 
Hon   Bob  Graham. 
VS.  Senator   Washington.  DC 

Dear  Senator  Graham:  On  behalf  of  The 
Nature  Conservancy.  I  am  writing  to  en- 
dorse the  Florida  Keys  National  Marine 
Sanctuary  legislation  which  you  are  intro- 
ducing 

The  Nature  Conservancy  is  an  interna- 
tional, non  profit  conservation  organization 
dedicated  to  the  global  preservation  of  natu- 
ral diversity  Coral  reefs  are  one  of  the  most 
diverse  ecosystems  in  the  world,  and  are 
second  only  to  tropical  rain  forests  in  the 
number  of  plant  and  animals  species  that 
they  support  The  Nature  Conservancy  is 
committed  to  the  conservation  of  the  global- 
ly significant  coral  reefs  of  the  Florida  Keys 
in  a  manner  which  demonstrates  that  the 
protection  of  renewable,  living  resources  can 
be  achieved  in  balance  with  reasonable 
human  u.se  and  enjoyment  of  those  re- 
sources 

I  commend  you  for  your  leadership  and 
vision  in  introducing  this  legislation.  It  is  at 
the  vanguard  of  the  conservation  effort,  and 
recognize  the  multiple  values  of  this  unique 
resource  Please  accept  this  endorsement  of 
your  legislation  together  with  the  commit- 
m.ent    of   our   entire   organization    to   offer 
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whatever  support  we  can  provide  during  the 
legislative  process. 

Again,  thank  you  for  your  leadership  in 
this  matter. 

Sincerely  yours, 

Mark  L.  Robertson. 
Project  Director,  Florida  Keys 

Protection  Project. 

Florida  Association  of 

Dive  Operators, 
Key  Largo.  FL.  March  6.  1990. 
Hon.  Bob  Graham. 
Washington.  DC. 
Re  Marine  Sanctuary  Bill. 

Dear  Senator  Graham:  The  Florida  Asso- 
ciation of  Dive  Operators  represents  the 
Scuba  and  Snorkel  industry  in  Florida.  It  is 
of  utmost  importance  that  we  protect  the 
only  living  coral  reef  in  the  United  States. 
FADO  nominated  the  Florida  Keys  as  a 
Marine  Sanctuary  as  the  first  step  in  pre- 
serving this  unique  ecosystem. 

The  introduction  of  your  bill  is  supported 
and  endorsed  by  the  Florida  Association  of 
Dive  Operators.  Your  attention  to  the  needs 
and  concerns  of  the  commercial  and  public 
segments  is  to  be  commended.  In  order  to 
achieve  a  proper  management  plan,  public 
input  is  vital. 

The  Florida  Association  of  Dive  Operators 
looks  forward  to  working  with  you  in  pre- 
serving our  coral  reefs  and  addressing  the 
concerns  of  our  industry  and  community. 
Sincerely, 

Robert  W.  Holston. 

Chairman, 
Board  of  Directors,  FADO.m 


By  Mr.  WALLOP  (for  himself, 
Mr.  Simpson,  and  Mr.  Symms): 
S.  2248.  A  bill  to  repeal  the  Asbestos 
Hazard  Emergency  Response  Act  of 
1986  and  amendments  made  by  such 
act.  and  for  other  purposes;  to  the 
Committee  on  Environment  and 
Public  Works. 

repeal  of  asbestos  hazard  emergency 
response  act 

Mr.  WALLOP.  Mr.  President.  I  find 
that  statement  interesting.  A  summa- 
ry is  not  good  enough  for  people  to  bet 
their  State's  future  on.  and  I  am  sure 
the  majority  leader  understands  that, 
because  the  Senate  has,  the  Congress, 
indeed,  has  a  responsibility  to  legis- 
late. But  it  does  not  always  have  the 
ability  to  legislate  wisely.  Too  often, 
Mr.  President,  we  are  a  reactive  body, 
passing  legislation  in  haste  when  we 
are  confronted  with  a  crisis  or  with 
the  perception  of  a  crisis.  And  here  is 
one  of  those  elegant  times. 

We  act  without  knowledge,  without 
reflection,  and  it  is  a  poor  standard,  a 
terrible  example  for  what  we  smugly 
proclaim  to  be  the  world's  greatest  de- 
liberative body. 

Mr.  President,  as  the  students,  the 
faculty,  and  parents  of  Casper,  WY, 
Kelly  Walsh  High  School  well  known, 
our  faults  as  a  legislative  body  can 
have  costly  and  disruptive  impact  on 
their  lives.  Fortunately,  Congress  can 
undo  its  mistakes,  once  it  is  willing  to 
admit  them.  That  is  the  purpose  of 
the  legislation  I  am  introducing  today 
with    my    colleague    from    Wyoming. 


Senator  Simpson,  which  may  become 
an  amendment  to  this  Clean  Air  Act. 

Just  last  month  I  was  down  here  on 
the  Senate  floor  discussing  the  Feder- 
al regulations  pertaining  to  asbestos 
removal  in  public  schools.  Today  I 
wish  to  attempt  to  insert  some  degree 
of  reality  into  those  Federal  statutes. 

Many  colleagues  will  remember  Con- 
gress passed  several  bills  in  the  mid- 
1980's  responding  to  a  questionable  as- 
bestos problem.  One  statute  requires 
the  removal  of  asbestos  utilized  as  a 
construction  material  in  public 
schools.  Another  establishes  a  Federal 
grant  and  loan  program  for  local 
schools  faced  with  an  asbestos  removal 
project. 

Back  in  1984  and  1986.  when  these 
laws  were  enacted,  the  public  had  a 
valid  fear  about  the  health  hazards  of 
asbestos  and  their  concerns  were  preci- 
pitated by  the  development  of  lung 
disease  among  former  World  War  II 
shipyard  workers.  The  political  cli- 
mate dictated  action,  and  so  we  acted. 
No  attempt  was  made  to  determine 
the  health  risks  of  the  form  of  asbes- 
tos used  in  school  construction. 

Through  political  overreaction  we 
have  created  a  very  distressing  situa- 
tion throughout  America,  and  the 
Kelly  Walsh  High  School  in  particu- 
lar. "The  school  is  in  the  midst  of  a  $4 
million  asbestos  removal  program. 
Students  are  forced  to  share  Casper's 
only  other  high  school  temporarily  re- 
named Casper  High  School  in  order  to 
continue  their  education.  The  net 
result  will  most  likely  be  an  atmos- 
phere in  the  school  no  less  healthy 
than  it  was  last  year.  So  I  stand  here 
today  knowing  I  am  as  responsible  for 
this  situation  as  any  other  Senator 
who  voted  for  that  legislation. 

Scientific  research,  which  we  should 
have  had  in  hand,  has  now  caught  up. 
And  we  have  an  opportunity  to  correct 
what  was  an  egregious  mistake.  I  pre- 
viously described  for  my  colleagues  an 
article  in  this  January's  issue  of  Sci- 
ence magazine  which  dissects  the  issue 
of  health  hazard  of  asbestos.  The 
study  explained  that  there  are  two 
forms  of  sisbestos  and  the  health  risks 
are  vastly  different.  The  research  indi- 
cates that  one  form  causes  lung  dis- 
ease and  the  other  form  does  not. 

This  assessment  study  was  comple- 
mented by  another  which  was  con- 
ducted by  a  Royal  Commission  for  the 
Minister  for  Labour  of  Canada  which 
concluded: 

We  have  found  no  evidence  that  disease 
afflicts  Individuals  who  breathe  asbestos  in 
outdoor  air  or  inhale  it  as  occupants  of  as- 
bestos-containing buildings. 

Both  studies  clearly  rebuke  our 
headlong  rush  to  remove  asbestos.  It  is 
a  point  about  where  we  are  going 
today. 

But  the  EPA's  National  Research 
Council  has  its  own  study  which  gen- 
erally declares  that  asbestos  fibers  in 
the  air  pose  a  health  risk  to  humans. 


Why  would  there  be  a  difference  of 
opinion?  In  part,  it  reflects  inadequate 
research  by  the  EPA  council  which  as- 
sumes that  all  forms  of  asbestos  have 
the  same  health  impact.  As  the  Royal 
Commission  and  the  Science  article 
point  out.  the  risks  do  differ. 

EPA  recently  aruiounced  that  95 
percent  of  the  school  districts  nation- 
wide have  complied  with  the  require- 
ments of  the  law.  The  problem  is  that 
even  Kelly  Walsh  High  School  met 
initial  requirements— the  air  samples 
taken  in  the  building  indicated  that 
there  was  no  problem.  But  ultrasensi- 
tive measuring  equipment  was  brought 
in  last  summer,  and  suddenly  Kelly 
Walsh  flunked  the  test.  This  occurred 
several  days  before  the  beginning  of 
the  school  year  and  Kelly  Walsh  was 
ordered  closed. 

Fortunately,  we  have  an  able  school 
principal  in  Joe  Simpson,  and  he  put 
together  a  program  to  ensure  the  edu- 
cation of  his  students.  But,  I  wonder 
how  many  other  Wyoming  schools— 
and  schools  all  across  the  country- 
will  flunk  the  more  sophisticated  air 
tests? 

We  have  the  EPA's  own  study, 
which  now  denies  any  valid  increased 
health  risk  to  airborne  asbestos.  If  you 
lived  in  the  school  full  time  for  73 
years,  you  would  have  three  chances 
in  a  million  of  dying  from  asbestos- 
caused  lung  disease  than  if  you  were 
held  those  73  years  in  a  bottle. 

A  student  driving  to  school  is  1.500 
times  more  likely  to  get  killed  as  a 
teenager  than  he  or  she  is  by  lung  dis- 
ease. 

The  legislation  I  am  offering  today 
would  repeal  the  1986  asbestos  remov- 
al law  and  also  require  EPA  to  under- 
take a  risk  assessment  of  the  two 
forms  of  asbestos,  and  to  submit  rec- 
ommendations to  Congress  on  how  to 
respond  to  the  risk  posed  by  each 
form.  I  urge  my  colleagues  to  support 
this  legislation. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record,  as  well 
as  an  article  on  the  subject  by  colum- 
nist Warren  Brookes,  which  appeared 
in  yesterday's  Washington  Times,  as 
well  as  two  articles  on  this  matter  at 
the  conclusion  of  any  remarks. 

Mr.  President,  what  we  are  doing 
with  the  Clean  Air  Act  S.  1630.  is  no 
lighthearted  matter.  There  is  a  politi- 
cal need  to  act. 

But  there  is  a  political  responsibility, 
as  well  as  a  political  need  to  act.  What 
the  Senator  from  Alaska  and  the  Sen- 
ator from  Colorado  and  the  Senator 
from  Idaho  and  others  have  said  is 
that  we  need  to  make  certain  that 
what  we  do  has  a  positive  healthful 
effect  and  is  not  just  satisfying  some 
scientific  capability  that  we  have  de- 
veloped to  measure  without  demon- 
strating a  corresponding  environmen- 
tal hazard  or  health  hazard. 
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.     ^      w  11          1    ^i,,„  .w«  That  witch  hunt  forced  the  withdrawal  of     at  over  $52  billion,  the  Science  article  says. 

Too  much  of  this  bill,  including  the  J''^\J-^^^^^'^^y^^^^,   l^^^  on  all  solid.       Because    of    uncertainties    regarding    the 

Study    on   cow    flatulence    that    is   still  a^^^^  boosters  with  complete  safety    or  15     amount    of    asbestos   and    its   condition    in 

contained   in   here,    is   a  shortsighted.  ^.^^^^   ^^^  ^^^^^^.  ^^^  ^^  off  iheshelf  prod-     these  buildings,  estimates  for  removal  are 

political  reaction  to  a  very  real  politi-  j^^,   manufactured  b>    FMller  OBnen   Paint      now  as  high  as  $100  billion  to  $150  billion 

cal   environmental,  and  scientific  need,  company  of  San  Francisco    It  was  selected         How  did  this  legislative  atrocity  happen 

What  we  need  to  do  is  respond  to  that  bv  Morton  Thiokol  and  NASA  becau.se  of  lUs     The  an.swer  lies  in  the  EPA  s  basic  commit- 

which   IS  demonstrated,   and   not   that  ability  to  hold  a  .seal  against  the  superheat      ment    to   risk   models   rather   than   reality, 

^•h  rh  ,<f  nrrhest7ated  ^"d  Ka^ses  of  missile  launches.                                    Those  models  deliberately  hype  risks  by  ex- 

T        1^  orcnestratea.  ^^^^^  threats  of  lawsuits  drove  the  prod      trapolating  them  from  high-dose  experience 

I  yield  the  'loor  ^^^  ^^^  ^^^  market    NASA  and  Thiokol  at-     with  workers  or  laboratory  animals  to  very 

Mr,  SYMMS.  Will  the  Senator  yieia  ,^j„   j^^  ,„  repUcate  it  from  other  sources,     lowdose  exposures  in  the  general  popula- 

I  just  ask  the  Senator.   Is  he  in  the  ^^^^  ^^  ^  s\SA  1985  report  .said,    The  first     tion. 

market  for  cosponsors  on  the  bill?  j^   fUght.s   [after  the   putty   changed)   had        A-s    the    Science    magazine    article    says. 

Mr,  WALLOP.  I  am.  indeed.  four  occurrences  of  O  ring  erosion.'                       That  is  a  hypothesis  which  is  open  to  ques- 

Mr    SYMMS    I  ask  unanimous  con  NASA  engineers  warned  in  1985  that    the     tion,  '  since  the  basic  rule  of  toxicology  is 

sent  that  I  be  added  as  a  cosponsor,  prime  suspects         include  the  use  of  a  new     the  dose  makes  the  poison.  Epidemiological 

ThP  PRFmniNG   OFFICER    With  type  of   puttv    The  putty   formerly   in   u.se     .studies  of  populations  exposed  to  asbestos 

;     til^,^    it  1=  =r.  nrHprPri  *as  removed  from  the  market  by  the  Envi       ,„  buildings  for  decades  show  no  evidence  of 

"""i^ifvii^M^Mr  Resident     let   me  ronmental     Protection    Aget.cy    becau.se    it      nsk,                                                                 ,     . 

Mr,  SYMMS.  Mr,  President  let  me  .,^^^,^,j^,.^j  a.sbe,stos  it  correctly  pre  Even  so.  the  EPA  risk  extrapolations 
add.  the  State  superintendent  or  ^^^j^^j  passible  launch  disaster  from  seal  them.selves  show  that  risks  of  asbestos  re- 
schools  in  my  State,  the  president  of  failure  lated  total  deaths  (both  lung  cancers  and 
the  Idaho  School  Board  Association.  i^,,  November,  the  National  Research  mesotheliomas >  due  to  exposure  in  schools 
has  discussed  this  issue  with  me  on  nu  council  panel  on  redesign  of  the  .space  shut  ^re  magnitudes  lower  than  commonplace 
merous  occasions  He  booster  agreed  that  one  of  the  major  ^isks  in  modern  day  society."  Whooping- 
This  IS  a  oroblem  that  I  would  think  problems  with  the  O  ring  joints  was  the  in  cough  vaccinations  are  up  to  1.200  times  ris- 
„,i^      <=oo=.tnr   ha,s     T   want   to   comoli-  ability  of  the  (new)   putty              reliably  to     kier  <  See  Table,  i 

every  Senator  has.  ^  *^  /°^°3  .  effect  a  pre.ssure  .seal  ■  said  Science  Clearly  the  asbestos  panic 
ment  the  Senator  and  his  coiieagut  ^^  Malcolm  Ross  of  the  US,  Geological  ^^  [j,^  united  States  must  be  curtailed,  espe 
for  offering  it.  I  hope  he  does  o"^^  "^  Survey,  one  of  the  world  s  experts  on  a.sbes  p,^||y  becau.se  unwarranted  and  poorly  con- 
as  an  amendment  to  the  Clean  Air  Act  ^^^  ^^^^  ^^^  There  is  no  doubt  m  my  mind  [polled  asbestos  abatement  results  in  unnec- 
Amendments.  S.  1630.  so  we  can  give  ,^,^1  the  Challenger  di.saster  was  caused  by  pssary  risks  to  young  removal  workers  who 
some  relief  and  common  sense  to  those  asbestos  paranoia,  may  develop  asbestos-related  cancers  in 
people  who  have  the  responsibility  to  Yet.  there  is  widespread  .scientific  consen      later  decades,' 

educate  our  children  in  what  thev  con-  sus  that  while  asbestos  still  represenUs  a  sig         -j.^,g    means    billions    spent    unwisely,    a 

^.r^f^r  tn  hp  a  "jafe  environment  nificant  but  controllable  hazard  to  workers,     spaceshuttle  di.saster  caused,  not  to  men 

I /w,      k  tK     crr,Jtrir  t^e    short  fiber    chrysotile    asbestos    most     no,,  unneces.sary  harm  to  asbestos-removal 

T^^PRSSmS^  OFFICER,    The  ra^s  bee;V:;;^"ni^,canfrisrtr;re  g^n^     ^^^^^T  ''"  "  ""'"  "  "'  ""'"' 

"Mr'siMp'S^N'Mn 'president.  I  ask  ^l  .Clh  ^^^  ''  ''  "^  """^  "^ 

unanimous  consent  that  I  be  listed  as  That  was  the  explicit  conclusion  of  a  1988     cau.se.                                   Deaths  T>fr  miUxon, 

a  cosponsor  of  the  bill,  mternational  .symposium  of  .scienii.sts  from        Asbestos      exposure      in            „  „„.  „  og, 

AAr     WAIT  OP     Mr     President      the     the  United  States.  Canada  and  Europe  at  .schools o,ooa-u,u».s 

mi      v>r»i.^v^x  ,        , '„„^„^„^„_    '  Harvard  University,  published  in  a  peer  re          'Whooping-cough      vacci- 

Senator  is  an  ongina  cosponsor^  "ewed  paper  in  ^lence  magazine  on  Jan  nations 1-6 

There  being  no  objection,  the  mate-     ^^  ^^  High  school  football 10 

rial  was  ordered  to  be  printed  in  the        xhe  authors  of  that  paper,  led  by  Dr  BT         Drowning  (age  5-14) 27 

Record,  as  follows:  Sossman  of  the  University  of  Vermont,  con         Motor  vehicle      accident 

S  2248  eluded.    Available  data  does  not  support  the            (Pedestrian— ages       5- 

Be  It  enacted  by  the  Senate  and  House  of    concept  that  lowlevel  exposure  to  asbestos  14, 32 

RcDresenfaaies    of    the    United    States    of  is  a  health  hazard  in  buildings  and  school.s.           Home  accidents  (ages  1- 

Amerxca  in  Congress  assembled.  This  is  not  new    In  1985.  Sir  Richard  Doll.  14, 60 

<rrTi(is  ,  aipnis  Oxford  s  world  renowned  cancer  researcher.         Longterm  smoking 1.200 

•The     Asbestos"   Hazard     Emergency     Re  concluded  that     asbestas  m  buildings  is  re-     source;  Science  magazine. 

.j;^;  A^^7-<ff-'™;>^^  ^.-r,r th^ux-o/rii^n^-^ThT^o^d    -.'..-..---  .p^.^^  --^3  3^^^ 

^^t^^^^:^.-^^'^^^  '-^-r!ZZ^^^^no..     ^        J^ashin^n^C^^^S.. 

r.:^r^'^^                                 ^    ^  S-ra-^Tir^mrre-po^rhTalt-h     "^^^^^^1^-^^    '-'- 

the^daTrtkre'n«acr;n^tX^h1sr.*t"f.  ^^^^^^^^^^^        O^V.^^t   'week^^I    visited    Kelly 

Admmistrator  of  the  Evironmental  Protec-  ^;*,;„,\t  e^  agr^    with     the     Canadian     Walsh    High   School    in   Caspen   Wyoming^ 

tion  Agency  shall  carry  out  a  study  of  the  .J'por^'iHUng  The  governor.    There  are  no     Usually,    when    I    go   to   a   Wyo'"'"^   »  ^^ 

health  hazards  of  the  two  forms  of  asbestos.  ^Xm,^^,^  cases  of  lung  cancer  associated     School,   it   is  '°  ,^f'»;,'-f^X^"'^^"^^^^\"if;^ 

serpentine  and  amphibole  fibers,  ^^^^  low  level  asbestos  exposure  over  a  life-     the  American  po  itical  system.  This  mit  was 

(b)  On  or  before  the  expiration  of  such  18-  *|^"  ,'"*                                 "^                                    different.  The  classrooms  were  empty,  and 

month     period,     the     Administrator     shall  what  is  disgusting  is  that  the  EPA  was  re-     the  only  sound  was  made  by  a  work  crew 

report  to  the  Congress  the  results  of  such  ^^a\s'  told  all  of  thus  by  Mr,  Ross  in  1978.     cleaning  up  the  asbestos  contamination  that 

study,  including  the  health  risk  associated  \^^^  ^^^  ^^^^  ,934  ^,hen  he  briefed  then-     bad  .spread  to  additional  parts  of  the  school 

with  such  forms  of  asbestos,  together  with  gp^  Administrator  William  Ruckelshaus  on     as  the  result  of  earlier  '-clean  up    activities, 

the  recommendations,  if  any.  of  the  Admin-  j^^     Canadian  and  British  findings,  only  to        Where   were   the   students?   My   visit   oc- 

istrator  have  his  advice  dismissed                                        purred  late  in  the  morning,  so  the  Kelly- 

Instead     in    1987,    Congress    passed    and     Walsh  students  were  at  honie.  Their  school 

EPA's  Asbestos  Disastto  President  Reagan  signed  a  bill  called  the  As-     day  did  not  begin  until  early  in  the  after- 

iBy  Warren  Brookes)  bestos     Hazard     Emergency     Response    Act      noon,   because   they   are  sharing  classroom 

Last  week  s  TV  movie  failed  to  mention  that  directs  the  EPA  to  inspect  and  remedy  facilities  with  Casper's  other  high  school.  A 
IhaTwhen  the  ChXnger  plunged  to  .us  where  neces.sary  some  733.000  public  and  double-track  program  is  underway,  with  the 
fiery  death  in  1986   it  mfy  we  1  have  been  a     commercial  buildings,  containing  asbestos,  a     school   running   from  7:00  am  to  7,00  pm. 

•rctfmofthrasSstoL^rchhun^^  bill    authored   by   Rep    James   Florio.   now     With  so  much  attention  being  given  to  ex^ 

Vi."::LlnSl^Te^ZnZicy.nJ.cosUn,     governor  of  New  Jersey  ^'"''^ThTv:  oroMheCugSt'  haS^^^ 

state  and  local  taxoavers  more  than  $9  bil  While  the  EPA  estimates  the  cost  of  the     Casper  have  one  of  the  tougnesi  cnauenges 

lion  aTear          '^''P*^*^'^  """'^  '"*"  Asbestos  Hazard  Emergency  Response  Act     to  excelling  in  school.  The  students  from 
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Kelly-Walsh  and  from  Natrona  County 
High  will  spend  the  entire  school  year  with 
this  disruptive  schedule.  Tne  Kelly-Walsh 
senior  class,  the  Wyoming  Centennial  class, 
will  not  graduate  from  their  school. 

This  dismal  situation  would  be  bearable  if 
the  asbestos  clean-up  project,  mandated  by 
federal  law,  was  worth  the  effort  and  cost. 
However,  recent  scientific  research  calls 
into  doubt  the  health  risk  of  the  type  of  as- 
bestos used  in  public  school  construction 
material.  But.  there  Ls  no  exemption  from 
the  program.  The  schools  can  apply  for  loan 
and  grant  assistance  from  EPA  to  meet  the 
$4  million  in  removal  costs.  Recently,  the 
Natrona  County  School  District  No.  1  has 
applied  for  grant  assistance.  The  application 
is  currently  pending  at  EPA. 

The  applicants  are  concerned  that  the 
school  district  will  not  meet  one  guideline 
set  by  EPA  for  grantees,  regarding  per 
capita  income.  This  arbitrary  requirement 
does  not  fit  the  method  by  which  we  deter- 
mine school  fundmg  in  Wyoming.  I  would 
request  that  this  item  be  waived  on  an 
emergency  basis  in  order  that  the  applica- 
tion for  Kelly-Walsh  High  School  can  re- 
ceive a  full  review. 

In  addition.  I  am  introducing  legislation  to 
repeal  the  Asbestos  Hazard  Emergency  Re- 
sponse Act,  and  to  require  a  review  of  the 
health  effects  of  the  two  forms  of  asbestos 
to  ensure  that  federal  health  standards  are 
appropriate.  I  would  appreciate  your  com- 
ments and  support  regarding  this  legisla- 
tion. 

Sincerely. 

Malcolm  Wallop, 

U.S.  Senator. 

NC  SCHOOLS'  Cash  Cushion  Paces  Drop  by 

Two-Thirds,  Officials  Say 

(By  Tom  Rea) 

Casper.— Projections  for  the  current  year 
show  that  the  Natrona  County  School  Dis- 
trict, faced  with  higher  salary  costs  and 
with  asbestos  cleanup  at  Kelly  Walsh  High 
School,  will  probably  spend  its  cash  bal- 
ances down  by  nearly  two-thirds,  district  of- 
ficials say. 

Officials  expect  to  end  the  current  fiscal 
year  with  a  general-fund  balance  of  only 
about  $2.6  million,  compared  to  about  $7.6 
million  last  July  1.  or  a  drop  of  66  percent, 
according  to  figures  provided  by  Business 
Manager  Harold  Whitefoot. 

The  balance  has  served  as  a  financial 
cushion  for  the  district,  which  uses  its  gen- 
eral fund  to  pay  the  great  majority  of  its  ex- 
f)€nses. 

"We're  not  spending  them  down  on  pur- 
pose." School  Board  Chairman  Steve 
Kinner  said  of  the  balances  in  a  recent 
interview.  But  he  added  the  drop  did  not 
come  "by  mistake"  either. 

More  than  half  of  the  drop— about  $3.4 
million— is  due  to  higher  pay  for  teachers, 
administrators  and  support  personnel,  offi- 
cials say. 

"The  raises  were  done  with  forethought, 
are  overdue,  and  do  not  represent  any  real 
change  in  plans, "  Kirmer  said. 

"I  do  think  it  is  worth  spending  balances 
down  to  give  teachers  a  raise."  Kinner  said. 
"Surely  they're  deserving." 

The  school  district  also  maintains  millions 
of  dollars  in  accounts  outside  its  general 
fund,  money  which  Whitefoot  says  cannot 
be  spent  on  emergencies  or  general  oper- 
ations. 

Figures  provided  by  Whitefoot  also  show 
that  general-fund  balances  swing  widely 
during  the  school  year.  During  fiscal  year 
1989.  which  ended  June  30.  1989.  general- 


fund  balances  ranged  from  a  low  of  $6.4  mil- 
lion to  a  high  of  $14.2  million,  and  averaged 
about  $10.6  million. 

Because  employees  may  choose  to  take 
their  summer  pay  in  a  lump  at  the  begin- 
ning of  the  summer.  June  payroll  expenses 
are  about  twice  the  size  of  those  of  regular 
school-year  months.  As  a  result,  the  general 
fund  balance  reaches  its  low  point  at  the 
end  of  the  fiscal  year,  district  figures  show. 

The  projected  drop  in  the  balances  is  pri- 
marily attributable  to  salaries  and  asbestos 
cleanup,  Whitefoot  and  his  deputy  Richard 
Cruickshank  said  in  a  recent  interview. 

About  $975,000  of  that  $3.4  million  more 
for  salaries  stems  from  recently  reinstituted 
steps  on  the  pay  scale  for  teachers'  experi- 
ence and  continuing  pay  steps  for  teachers 
who  accumulate  further  academic  credits, 
according  to  Fred  Pierce,  assistant  superin- 
tendent for  support  services. 

Another  $1.4  million  is  for  one-time.  $900 
bonuses  for  all  district  employees,  $495,000 
for  raises  in  the  base  pay,  $79,000  for  in- 
creases for  administrators,  and  $329,000  for 
15'/2  new  employees.  Pierce  said. 

Asbestos  cleanup  is  the  second  major 
cause  for  the  drop  in  the  balances.  Officials 
have  said  they  could  afford  to  spend  up  to 
$1.9  million  of  the  roughly  $4  million  that 
asbestos  cleanup  and  related  remodeling  at 
Kelly  Walsh  High  School  are  expected  to 
cost. 

The  school  board  has  not  yet  decided  how 
it  will  pay  for  the  additional  $2  million  of 
the  cleanup  costs.  It  has  sued  contractors  it 
claims  are  responsible,  and  a  bill  has  been 
filed  at  the  Legislature  which  would  allow 
the  district  to  borrow  up  to  $3  million  from 
the  state  at  no  interest. 

Whitefoofs  figures  show  that  even  with- 
out the  unlooked-for  asbestos  expenses,  gen- 
eral fund  balances  would  have  been  down  by 
about  46  percent  by  June  30. 

Figures  Whitefoot  provided  the  school 
board  last  fall  show  that  general  fund  cash 
balances  have  been  rising  in  recent  years 
from  a  low  of  $3.2  million  in  1984-85  to  last 
year's  $7.6  million. 

But  besides  its  general  fund  balances,  the 
district  also  carried  slightly  more  than  $5 
million  in  other  accounts  into  the  current 
fiscal  year,  $4.4  million  into  fiscal  year  1988, 
$3.8  million  into  FY  87.  $3.3  million  into  FY 
86,  and  $6.1  million  into  FY  85.  according  to 
Whitefoofs  figures. 

The  non-general  fund  balances  were 
higher  in  FY  85  because  the  district  was 
then  holding  money  to  finish  paying  for 
Centennial  Junior  High  and  other  construc- 
tion projects,  Whitefoot  said  Friday. 

The  non-general  funds  are  divided  among 
accounts  for  early  retirement,  capital  con- 
struction, capital  facilities,  bond  construc- 
tion, and  health  insurance. 

The  largest  of  those  is  the  early  retire- 
ment fund,  with  about  $2.8  million  as  of 
July  1  of  last  year.  Annual  infusions  from 
the  general  fund  have  allowed  the  retire- 
ment fund  to  grow  steadily  in  the  last  five 
years,  though  it  is  now  at  the  point  where  it 
will  begin  leveling  off.  Whitefoot  said. 

Because  early  retirement  payments  are 
paid  out  to  teachers  over  a  five-year  stretch, 
no  more  than  a  fifth  of  that  amount  would 
ever  have  to  be  spent  at  one  time. 

School  Repairs  to  Cost  Estimated  $83 
Million 
(By  Bill  Lazarus) 
Casper.— Wyoming  schools  estimate  they 
need  a  total  of  $83  million  to  $100  million  to 
take  care  of  repairs  which  have  been  de- 
ferred and  to  deal  with  problems  stemming 


from  asbestos,  radon,  and  leaid  in  drinking 
water,  according  to  State  Supt.  of  Public  In- 
struction Lynn  Simons. 

Those  costs,  she  said,  overwhelmingly  in- 
volve maintenance  and  repairs  rather  than 
elimination  of  hazardous  materials.  Simons 
added  the  needed  repairs  have  been  mount- 
ing up  especially  rapidly  since  1987,  when 
$11  million  per  year  for  such  matters  was 
cut  from  the  budget. 

These  and  other  matters  were  discussed 
Saturday  at  the  Wyoming  Education  Coali- 
tion conference  in  Casper  for  educators 
from  around  the  state. 

One  of  the  themes  of  the  conference, 
Simons  said  in  an  interview,  was  that  Wyo- 
ming schools  have  been  facing  a  problemat- 
ic combination  of  falling  revenues  and  rising 
expectations. 

Teacher  Charlotte  Levendosky  spoke  on 
behalf  of  the  Board  of  Education  about  new 
standards  on  accounting  for  student  per- 
formance and  helping  students  at  risk  of 
dropping  out  of  school.  Simons  said. 

New  programs  on  drug  and  alcohol  abuse. 
AIDS,  and  health  education  also  need  to  be 
continued  and  developed,  she  added. 

But  several  participants  noted  "they  have 
been  tightening  their  belts  for  the  last  three 
to  four  years,  and  now  they  are  down  to  pro- 
gram." In  other  words,  she  explained,  any 
further  budget  cuts,  or  flat  budgets  in  the 
face  of  inflation,  will  directly  affect  class- 
rooms. 

Schools.  Simons  said,  now  are  looking  to 
reduction  of  expenses  by  increasing  cutting 
the  number  of  classes  in  higher  grades,  or 
increasing  the  number  of  children  per  class- 
room, which  now  stand  at  the  lower  to  mid- 
20s. 

In  other  states,  she  added,  classrooms 
often  have  30  to  40  kids  in  the  elementary 
classrooms.  But  Simons  said  she  does  not 
believe  Wyomingites  are  ready  for  such 
crowding. 

"Our  parents  value  the  time  and  attention 
their  students  get  when  teachers  don't  have 
that  many  students,"  she  asserted. 

Mr.  SIMPSON.  Mr.  President.  I 
would  just  echo  my  fine  friend  Mal- 
colm Wallop's  remarks  about  asbestos 
in  schools.  EPA  and  some  of  those  old 
interest  groups  got  us  all  stirred  up 
about  asbestos  several  year  ago  and 
now  we  are  finding  out  that  it  is  not  as 
serious  a  health  threat  as  we  had  pre- 
viously thought.  In  the  meantime,  we 
enacted  legislation  that  is  far  reaching 
and  we  have  forced  public  schools  to 
begin  asbestos  removal  and  cleanups. 
In  doing  this  we  have  turned  the  pro- 
gram into  a  type  of  nightmare  where 
we  are  now  releasing  more  asbestos 
into  the  air  because  of  removals  and 
cleanup  actions  than  would  have  been 
released  if  we  had  just  left  the  stuff 
alone. 

We  provided  some  limited  funding 
for  schools  and  then  we  find  that  EPA 
is  not  releasing  the  funding  for  those 
schools  that  really  need  it  and  the 
overall  program  is  not  working  very 
well.  EPA  has  done  a  poor  job  in  ad- 
ministering the  program  and  in  dis- 
bursing the  Federal  funds  to  the 
school  districts.  Bill  Riley  is  doing  a 
very  credible  job.  The  agency  is  not. 

We  have  a  very  serious  problem  at  a 
high  school  in  Casper,  WY  where  the 
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school  system  went  in— In  good  faith— 
and  started  searching  for  asbestos  and 
found  more  and  more  sources  of  it  and 
this  resulted  in  asbestos  being  released 
around  the  building  and  the  school 
has  now  been  closed  for  almost  a  year 
now  and  it  has  disrupted  the  entire 
community  of  Casper.  WY.  EPA  has 
been  reluctant  to  provide  assistance 
and  that  has  been  so  very  vexing  to  us 
in  the  Wyoming  congressional  delega- 
tion. 

We  need  to  do  something  about  this 
problem  and  Senator  Wallops  legisla- 
tion will  go  a  long  way  in  helping  to 
resolve  some  of  the  situations  we  have 
seen.  By  repealing  the  program  and  di 
recting  EPA  to  conduct  a  study  on  the 
actual  health  threats  posed  by  asbes- 
tos we  can  begin  to  more  realistically 
deal  with  the  problem  that  was  cer- 
tainly very  much  overstated  to  us  all 
in  the  first  place.  I  support  this  legis- 
lation and  I  trust  my  colleagues  will 
too. 


By  Mr.  DURENBERGER: 
S.  2249.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  reduce  the 
OASDI  tax  rate  and  to  increase  equal- 
ly the  hospital  insurance  tax  rate;  to 
the  Committee  on  Finance. 

REDUCTION  IN  OASDI  TAX  RATE 

•  Mr.  DURENBERGER.  Mr.  Presi 
dent,  I  rise  to  introduce  legislation 
that  will  ensure  the  fiscal  integrity 
and  financial  soundness  of  the  hospi- 
tal insurance  (Medicare)  trust  fund  by 
incrementally  reallocating  the  compo- 
sition of  the  Social  Security  and  Hos- 
pital Insurance  payroll  tax.  If  this 
measure  is  adopted,  the  Medicare  trust 
fund  will  be  solvent  for  the  next  25 
years,  and  the  Social  Security  trust 
fund  will  remain  in  strong  actuarial 
balance  far  into  the  future. 

Mr.  President,  at  the  beginning  of 
this  year,  our  distinguished  colleague 
from  New  York.  Senator  Moynihan. 
elevated  the  level  of  debate  about  the 
future  retirement  needs  of  our  chil- 
dren when  he  introduced  legislation 
that  would  reduce  the  payroll  tax  and 
return  Social  Security  to  a  pay-as-you- 
go  system.  Although  I  have  not  sup- 
ported the  Senators  bill.  I  welcome 
his  proposal  because  it  has  given  us 
the  opportunity  to  reexamine  the  phil- 
osophical underpinnings  of  the  1983 
Social  Security  compromise  and  to 
focus  on  the  broader  issue  of  redefin- 
ing income  security  for  the  elderly. 

Along  those  lines,  I  would  note  that 
the  Social  Security  check  that  comes 
in  the  mail  promptly  every  month  rep- 
resents but  one  pillar  of  the  Govern- 
ment's commitment  to  retirement 
Income  security.  There  is  another 
pillar  basic  to  retirement  security— 
and  that  is  the  freedom  from  the  fear 
that  a  retiree  won't  be  able  to  be  treat- 
ed by  a  hospital  for  a  serious  illness 
because  he  or  she  lacks  health  insur- 
ance. When  we  adopted  Medicare  in 
1965  we  ended  that  fear. 


Mr.  President,  the  Medicare  hospital 
insurance  trust  fund  is  in  real  trouble. 
Budget  Director  Richard  Darman  esti- 
mates the  unfunded  liabilities  in  the 
HI  Program  at  more  than  $250  billion. 
And  the  financial  crisis  facing  the  HI 
Program  is  not  decades  away,  but  just 
a  few  short  years  away— conceivably 
beginning  as  early  as  1994  or  as  late  as 
1999.  But,  whichever  date  is  selected, 
nearly  everyone  agrees  that  the  Medi- 
care hospital  insurance  "trust  fund  " 
will  be  bankrupt  within  15  years— 
before  a  single  member  of  the  baby 
boom  enters  retirement. 

In  the  1988  annual  report  of  the 
board  of  trustees  of  the  Federal  hospi- 
tal insurance  trust  fund,  the  trustees— 
who  include  the  Secretaries  of  Treas- 
ury, Labor,  and  Health  and  Human 
Services— took  special  note  of  the  fi- 
nancial crisis  facing  Medicare  and 
■urged"  Congress  to  "take  early  reme- 
dial measures  to  bring  future  HI  Pro- 
gram costs  and  financing  into  bal- 
ance." The  legislation  I  am  introduc- 
ing today  responds  directly  to  the 
trustees'  recommendations. 

Under  this  legislation,  the  7.65-per- 
cent payroll  tax  paid  by  employers  and 
employees  would  neither  be  increased 
nor  decreased.  Instead,  beginning  in 
the  year  2000,  the  old  age  survivors 
and  disability  insurance  [OASDI]  por- 
tion of  the  payroll  tax  would  be  re- 
duced from  6.20  percent  to  5.90  per- 
cent. The  0.30  percent  reduction  in  the 
employer/employee  share  of  the 
OASDI  tax  would  then  be  reallocated 
to  the  HI  portion  of  the  tax,  with  the 
result  that  the  HI  tax  would  rise  from 
1.45  percent  to  1,75  percent.  A  further 
0.25-percent  reduction  in  the  OASDI 
tax  would  occur  in  2007  with  a  con- 
comitant increase  in  the  HI  portion  of 
the  tax.  Thus  by  the  year  2007,  the 
OASDI  portion  of  the  payroll  tax  paid 
by  employers  and  employees  would  be 
5.65  percent,  and  the  HI  portion  would 
be  2  percent. 

Mr.  President.  I  want  to  emphasize 
that  this  small  shift  in  the  payroll  tax 
will  not  endanger  the  Social  Security 
trust  fund.  In  fact,  these  tax  rates 
were  arrived  at  after  consultation  with 
the  professional  actuaries  at  the 
Social  Security  Administration  and 
the  Health  Care  Financing  Adminis- 
tration who  advised  that  these  rates 
would  provide  safe  reserve  margins  for 
both  the  OASDI  and  the  Medicare 
hospital  insurance  trust  funds. 

According  to  actuarial  estimates,  if 
this  legislation  is  adopted,  by  the  year 
2015  there  will  be  a  more  than  4-year 
contingency  reserve  margin  available 
for  paying  Social  Security  benefits. 
And  the  Medicare  hospital  insurance 
trust  fund  will  always  have  a  cushion 
of  at  least  6  months  of  benefit  pay- 
ments. If  we  do  nothing,  we  would 
probably  have  a  slightly  larger— 5- 
year— Social  Security  reserve  available 
in  2015,  but  we  will  assuredly  have  a 


bankrupt  Medicare  trust  fund.  That  is 
just  not  acceptable. 

I  would  urge  my  colleagues  to  join 
me  in  this  effort  to  assure  the  workers 
who  are  today  paying  Medicare  taxes 
that  Medicare  will  be  able  to  provide 
comparable,  and  affordable,  benefits 
when  they  retire. # 


By    Mr.    DeCONCINI    (for    him- 
self,  Mr.  D'Amato.  Mr.  John- 
ston. Mr.  BiDEN.  Mr.  Wilson. 
Mr.  Cranston.  Mr.  Coats,  and 
Mr.  Boschwitz): 
S.    2250.    A   bill    to   amend    title   5, 
United  States  Code,   with   respect  to 
setting  rates  of  basic  pay  for  law  en- 
forcement officers,  and  for  other  pur- 
poses: to  the  Committee  on  Govern- 
mental Affairs. 

FEDERAL  LAW  ENFORCEMENT  PAY  REFORM  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  introduce  legislation 
along  with  my  distinguished  col- 
leagues—Senator D'Amato,  Senator 
Johnston,  Senator  Biden,  Senator 
Wilson,  Senator  Cranston,  Senator 
Coats,  and  Senator  Boschwitz— which 
will  address  the  longstanding  problems 
of  recruitment  and  retention  faced  by 
the  Federal  law  enforcement  agencies 
of  this  Nation.  At  this  time  in  our  Na- 
tion's history,  it  is  critical  that  our  law 
enforcement  agencies  be  staffed  with 
the  most  qualified,  well-trained,  and 
dedicated  men  and  women  we  can  at- 
tract. Their  profession  requires  great 
personal  sacrifices.  Mr.  President,  we 
speak  of  a  war  on  drugs  in  this  coun- 
try, yet  we  treat  the  courageous  indi- 
viduals who  serve  on  the  front  lines 
like  second  class  citizens.  It  is  incum- 
bent upon  us  to  create  the  conditions 
that  will  continue  to  allow  the  Federal 
Government  to  attract  the  most  quali- 
fied candidates  to  the  law  enforcement 
profession. 

In  1987,  I  met  with  representatives 
of  the  Association  of  Federal  Investi- 
gators to  discuss  the  problems  of  law 
enforcement  pay  and  related  issues. 
AFI's  concerns,  later  echoed  by  many 
others,  brought  me  to  introduce  the 
Comprehensive  Federal  Law  Enforce- 
ment Improvements  Act  of  1987  which 
included  the  establishment  of  the  Na- 
tional Advisory  Commission  on  Law 
Enforcement.  The  provision  establish- 
ing the  Commission  was  later  passed 
as  part  of  the  Anti-Drug  Abuse  Act  of 
1988  (Public  Law  100-690).  This  Com- 
mission, under  the  chairmanship  of 
Comptroller  General  Charles  A. 
Bowsher,  has  just  completed  an  ex- 
haustive study  on  the  problems  en- 
countered by  Federal  agencies  in  re- 
cruiting and  retaining  highly  qualified 
Federal  law  enforcement  officers.  I 
commend  the  chairman,  the  Commis- 
sioners and  the  hardworking  staff  on 
their  dedication  to  this  project.  The 
Commission  report  verified  many  of 
the  suspected  problems  and  brought 
to  light  several  others. 
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The  bill  I  am  introducing  today  em-  the  same  time,  it  will  provide  agency  "(B)  the  rate  for  each  step  above  the  mini- 
bodies  many  of  the  recommendations  heads  with  the  authority  to  pay  reten-  mum  rat*  for  ea^hgrade  ^^^J^^^^'^. 
made  by  the  National  Advisory  Com-  tion  bonuses  to  keep  certain  critical  '^^^'^l^^'^X^rSeV^t^^omi.^^ 
mission  on  Law  Enforcement  which,  employees  who  qualify  for  retirement  pgrsonnel  Management,  taking  into  consid- 
when  enacted,  will  go  a  long  way  to  and  would  otherwise  leave  Federal  gration  the  minimum  rates  set  forth  in  sub- 
correct  the  problems  of  recruitment  service  to  join  the  private  sector.  paragraph  (A)  and  the  need  to  provide  for 
and  retention.  We  place  great  de-  The  aimual  cost  of  this  legislation  is  appropriate  pay  relationships  within  and  be- 
mands   on   the   Federal   law   enforce-  approximately  $200  million.  Although  tween  grades; 

ment  officer  including  extended  work-  this  is  a  great  deal  of  money,  when  "<2)  in  order  to  ensure  the  contmued  corn- 
days,  frequent  travel,  directed  trans-  you  consider  that  these  brave  men  and  petitiveness  of  the  ra^es  of  pay  established 
fers.  dangerous  assignments,  erratic  women  risk  their  lives  daily  to  protect  ™Vthe  Offt^eTpersonnel  Management 
work  schedules,  and  routine  family  the  citizens  of  our  country,  it  is  money  ^^^^  prescribe  regulations  under  which  the 
separations— to  name  just  a  few.  well  Invested.  office  shall— 

The  decision  of  many  excellent  law  Mr.  President,  I  ask  unanimous  con-  ••(1)  compare  rates  paid  to  law  enforce- 
enforcement  candidates  to  choose  ca-  sent  that  the  entire  text  of  the  bill  be  ment  officers  under  this  subsection  with  the 
reers  with  local  or  State  agencies  over  printed  in  the  Record  and  I  respect-  rates  generally  being  paid  to  individuals  per- 
the  Federal  agencies  is  easy  to  under-  fully  request  that  my  colleagues  join  forming  the  same  levels  of  work  for  State 
stand  when  they  can  avoid  travel,  me  in  cosponsorship  of  this  bill.  and  local  governments  (determined  on  a  na- 
when  they  can  avoid  relocating  their  Mr.  President,  we  have  asked  this  ''°"*)  ^detlmii^e  whether  an  increase 
families  periodically,  and  when  they  Nation's  Federal  law  enforcement  ^^^^^^  ^  ^^^  ^^^^^  ^^^  paragraph  as  of 
can  begin  work  with  a  higher  entry  agencies  to  seek  out  and  bring  to  jus-  ^^e  next  opportunity  allowable  under  sub- 
level  salary.  In  fact,  over  50  percent  of  tice  the  career  criminals  that  injure,  paragraph  (B)  and.  if  so.  the  size  of  that  in- 
Federal  law  enforcement  officers  are  kju,  and  steal  from  the  citizens  of  this  crease;  and 

located  in  cities  where  starting  pay  for  Nation.  It  is  important  that  the  men  •(B)  whenever  the  Office  makes  an  af- 

local  law  enforcement  officers  is  $5,000  and  women  serving  as  Federal  law  en-  firmative  determination  under  the  provi- 

to  $9,000  above  their  own  pay.  forcement    officers    are    compensated  sions  of  subparagraph  (AKin,  provide  for 

Faced  with  this  competition.  Federal  fairly  for  the  difficult  and  dangerous  ^"^  P.^y  ^^^^^^  '^^^^"^ITtl^J^fZ  ^^ 

law  enforcement  agencies  are  finding  ^'issfon  that  they  must  perform^  ^l.°rwUh  t^ ^r^rappTabVpaTrriS^^: 

It  increasingly  difficult  to  attract  can-  There  being  no  objection,   the  bill  ginning  on  or  after  October  l.  1993,  or  Octo- 

didates.  Not  only  is  this  lack  of  com-  ^as    ordered    to    be    printed    in    the  ber  i  of  any  third  year  thereafter  (whichev- 

petitive    edge    affecting    recruitment,  record,  as  follows:  er  occurs  next); 

but  it  is  also  creating  severe  retention  g  2250  '  <3)  effective  at  the  beginning  of  the  first 

problems  at  several  agencies.  For  ex-  „„„,,,w  h„  th^  <!^r,nio  n^n  Hnw^P  nf  applicable  pay  period  beginning  on  or  after 

ample   the  Commission  found  that  the  „^«  *'  enacted  by  the  Senate  and  Hov^e  of  ^^^  ^.^^^  ^      ^^  ^^^^  ^^^^^^  ^  ^^ich  an  ad- 

^  S    Lrder  PaJrol  loseraOD^^^^  «epresenmm>es    of    the    United    States    of  ^^^^^^^  ^akes  effect  under  section  5305  in 

filo  oerJlnt  Of  iS  entry  fevel  emXy-  ^"^""'^  *"  ''''"'''"'  assembled.  ^^,  ^^^  ^,  ^^^  ^„,,,  ,^,  General  Sched- 

ly  40  percent  OI  lis  ^"'^y  [f  ^^  f ™P'''y  section  i.  short  title.  ule.  the  rates  of  pay  in  effect  under  this 

ees  in  the  first  year  ana  tne  bureau  oi  ^^^  ^^^  ^^^  ^  ^^^^^  ^  ^^^    Federal  Law  subsection  shall  be  adjusted  by  the  overall 

Prisons    loses    30    percent.     When    a  Enforcement  Pay  Reform  Act  of  1990".  average    percentage    (as   set    forth    in    the 

trained  law  enforcement  officer  jumps  ^^^  ^  ^^^  ^^^  j^^^,  e^porcement  officers.  report  transmitted  to  the  Congress  under 

to  a  State  or  local  agency,  we  have  lost  (a)  Amendbcents  —  such  section  5305)  of  the  adjustment  in  the 

talent  and  a  costly  investment.  qj  i„  GENERAL.-Subchapter  VII  of  chap  rates  of  pay  under  the  General  Schedule; 

This  bill  will  serve  to  make  Federal  i^j.  53  of  title  5,  United  states  Code,  is  and  ,  ..  v,  > 
law  enforcement  agencies  competitive  amended  by  adding  at  the  end  the  follow-  ■(4)  the  Office  shall  prescribe  such  regula- 
with  their  State  and  local  counter-  ing;  l;^orpa";raX72Ta^nd^S  ^'^  ^°°^'"" 
parts  by  raismg  the  entry  level  salaries  ■•§  5375.  pay  for  law  enforcement  officers  •(c)(1)  The  purpose  of  this  subsection  is  to 
to  parity  with  State  and  local  officers.  ..(j^j  pQ^  ^j^g  purpose  of  this  section,  the  establish  a  pay-adjustment  mechanism  for 
The  bill  will  also  make  some  necessary  term  'law  enforcement  officer'  means  any  law  enforcement  officers  which  takes  into 
adjustments  in  pay  for  those  Federal  law  enforcement  officer  within  the  meaning  account  the  fact- 
officers  in  unique  high  cost-of-living  of  section  8331(20)  or  section  8401(17)  with  (A)  that  the  cost  of  living  in  certain  parts 
areas  Staffing  and  retention  in  cer-  respect  to  whom  the  provisions  of  subchap-  of  the  United  States  is  appreciably  higher 
fair,  nnrt<;  nf  the  rountrv  has  become  '■^r  ^  °^  chapter  53  apply  (or  would  apply,  than  in  others;  and 

ta  n  Pf^.  °^^^^^.^°3^y  "^  P^t  of  but  for  this  section).  ■  (B)  that  the  Governments  success  in  re- 
cntical  where  extremely  nign  cost  01  „^^^  Except  as  otherwise  provided  in  sub-  cruiting  and  retaining  the  best-qualified  in- 
living  has  adversely  impacted  on  the  section  (O-  dividuals  to  serve  as  law  enforcement  offi- 
quality  of  life  of  a  Federal  officers  -(l)  effective  for  pay  periods  beginning  on  cers,  particularly  in  areas  having  higher 
family.  This  legislation  allows  for  pay-  or  after  October  l,  1990.  and  until  otherwise  living  costs,  will  in  large  part  depend  on  its 
ments  of  one-time  housing  bonuses  up  provided  for  under  this  subsection—  ability  to  keep  rates  of  pay  at  levels  that  are 
to  $20,000  to  Federal  law  enforcement  "(A)  the  minimum  rate  of  basic  pay  for  a  competitive  with  those  offered  by  State  and 
officers     transferred     to     geographic  law  enforcement  officer  whose  position  is  local  governments. 

areas  with  unusually  high  cost  hous-  classified  at  a  grade  above  GS-2  and  below  ■•(2)  To  carry  out  the  purpose  of  this  sub- 
areas  wun  unusually  nign  i^o&l  uuua  ^^^^   ^^^^^  ^^  determined  in  accordance  section,   the  Office  of  Personnel   Manage- 

tSJ  leVllation  addresses  and  cor-  with  the  following  table:  ^rSe^'or  ^S^'Jfn?'''""  "''"'' '''''' 

rects  some   inequities   that   currently  n  c.^inedat  the  fc  The^^-™"- ^ -^^  ^  ^Ta)  The  establishment  of  an  appropriate 

exist  among  Federal  law  enforcement  is »       •                   ^^^  ^^^^  payable  for  number  of  geographic  regions  (established 

agencies  by  providing  bonuses  for  all  the  following  step  of  using  consolidated  metropolitan  statistical 

Federal  officers  who  are  required  to  that    grade    meter  areas,  as  defined  by  the  Office  of  Manage- 

have  foreign  language  proficiency  in  rTefof  b'^T/pav  m  ment  and  Budget)  with  respect  to  which  pay 

the  normal  course  of  their  duties.  It  Mf^M^^'^pte^"  rTwTnTorce^r^ent  of^f^'e^'^mS  ^ 

also  provides  for  the  payment  of  night  t>er  30. 1990.  i°/,  ^o/S  e^  an^^S^p'roSSoMh^ 

differential  and  Sunday  pay  for  offi-    gs-3 s  ep  0.  iubseciton  shall  otherwise  be  carried  out. 

cers  currently  denied  those  payments.     o»-* t  d  10'  ••(B)(i)   Procedures  for   identifying   those 

In  order  to  retain  highly  trained,  ex-    ^f^ steps  regions   for   which   higher   pay   rates   are 

perienced    Federal    officers,    this    bill     ^^^ steps'  needed,  as  identified  under  clause  (ii). 

will  extend  by  2  years  the  mandatory     qs-S step  6;  (ii)  a  region  shall  be  considered  to  satisfy 

retirement  age  to  57  years  of  age  for    qs-b step  4;  the  requirements  for  higher  pay  rates  if. 

Federal  law  enforcement  officers.  At    os-io step  3;  and  using  the  average  of- 


i.r L    y     innn 


/-r^KT/^DcccTrMvi  A  f   Dcr^r^wr* qpmaxf 


.■^TSa 


3782 


CONGRESSIONAL  RECORD— SENATE 


March  7,  1990 


ill  a  value  'determined  by  the  Office, 
and  expressed  as  a  percentage i  representing 
that  region  s  relative  cost  of  living  as  com 
pared  with  the  cost  of  living  m  the  United 
States  as  a  whole,  and 

III  a  value  'determined  by  the  Office, 
and  expressed  as  a  percentage)  representing 
the  relative  size  of  the  average  .salary  for 
State  and  local  law  enforcement  officers 
withm  that  region  expre-ssed  as  a  single 
weighted  average  .salary),  as  compared  with 
the  average  salarv  for  State  and  Icn-al  law- 
enforcement  officers  in  the  United  States  as 
a  whole  'expressed  a^  a  single  weighted  av- 
erage .salary ' 

such  region  is  determined  to  be  at  least  5 
percent  above  the  national  average  'Which, 
for  purposes  of  this  clause,  shall  be  deemed 
to  be  equal  to  100  percent  i 

iC'  Procedures  under  which  higher  rates 
of  pay  for  law  enforcement  officers  within  a 
particular  region  shall  be  established  or  ad 
justed  under  this  subsection 

(3)'j\i  A  rate  of  basic  pay  payable  to  a 
law  enforcement  officer  under  this  subsec 
lion  may  not  be  less  than  the  rate  to  which 
such  officer  would  otherwise  be  entitled  if 
this  subsection  had  not  been  enacted 

'B'  A  rate  of  basic  pay  payable  to  a  law 
enforcement   officer   under  this  subsection, 
based  on  such  officer  s  serving  in  a  particu 
lar  region,  shall  cease  to  apply  if  such  offi 
cer  IS  transferred  or   rea-ssigned   to  a  place 
outsid"  of  such  region 

i4i  The  fina  rates  of  pay  established 
under  this  subsection  shall  be  effective  for 
pay  periods  beginning  on  or  after  April  1. 
1991,  and.  notwithstanding  any  ottier  provi- 
sion of  this  subsection,  shall  be  based  on 
pay  data  compiled  by  the  National  Advisory 
Commission  on  Law  Enforcement,  as  con- 
tained in  Its  report  under  section  6160' hi  of 
the  Ant  1  Drug  Abuse  Act  of  1988  Subse- 
quent adjustments  under  this  subsection 
may  be  made,  effective  for  applicable  pav 
periods  beginning  on  or  after  October  1 
1993.  and  October  I  of  any  third  year  there 
after,  subject  to  the  preceding  paragraphs 
of  this  subsection 

idKli  The  Bureau  of  Labor  Statistics 
shall  conduct  such  pay  surveys  as  may  be 
necessary  in  order  to  compile  any  data  're- 
lating to  rates  of  pay  being  paid  by  State  or 
local  governments!  which  may  be  nece.ssary 
to  carry  out  this  section  To  the  extent  prac- 
ticable, data  .so  compiled  shall  reflect  rates 
of  pay  in  effect  as  of  January  1.  1993.  and 
January  1  of  every  third  year  thereafter 

i2i  Except  as  otherwise  expre.ssly  provid- 
ed for  in  this  section,  any  comparisons  or 
determinations  under  this  .section  shall,  to 
the  extent  that  they  involve  rates  of  pay  or 
other  data  relating  to  State  or  local  govern 
ment,  be  based  solely  on  data  compiled 
under  this  subsection 

(e"li  If  higher  rates  of  basic  pay  under 
subsection  <ci  are  in  effect  for  any  law  en 
forcement  officers  within  a  geographic 
region  'as  established  under  subsection 
(c><2i<Am,  the  head  of  the  agency  concerned 
(or  designee  thereof'  may,  with  respect  to 
any  employees  described  in  paragraph  '2i. 
provide  lor  such  higher  rates  of  basic  pay  as 
the  agency  head  or  designee)  considers  ap- 
propriate 

i2i  Authority  under  thus  sub.section  may 
be  exercised  with  respect  to  any  employees 
of  the  agency  who 

■'Ai  are  assigned  to  the  same  organiia 
tional  unit  or  component,  and  the  .same  geo 
graphic  region  '  as  established  under  subsec- 
tion (ci<2i<Ai).  as  the  law  enforcement  offi 
cers  receiving  the  higher  rates  of  basic  pay, 
and 


'Bi  perform  servicer  ancillary  to  or  in 
support  of  those  performed  by  law  enforce- 
ment officers  within  that  unit  or  compo 
nent. 

■(3>  the  head  of  each  agency  lor  designee 
thereof)  shall  prescribe  such  regulations  a.s 
may  be  necessary  to  carry  this  subsection 
out  within  such  agency," 

(2)  Table  of  sEmoNS,-The  table  of  sec- 
tions for  chapter  53  of  title  5,  United  States 
Code.  IS  amended  by  adding  after  the  item 
relating  to  section  5375  the  following 

■5376   Pay  for  law  enforcement  officers." 

(bi  Same  Benefits  fob  Other  Law  En- 
forcement Officers  -The  Secretary  of  the 
Treasury,  the  Secretary  of  the  Interior,  the 
Secretary  of  State,  the  Postmaster  General, 
and  the  Director  of  the  Administrative 
Office  of  the  US,  Courts,  shall  prescribe 
regulations  under  which  the  purposes  of  the 
amendments  made  by  subsection  'a>  shall  be 
carried  out  with  respect  to  members  of  the 
United  States  Secret  Service  Uniformed  Di 
vision,  the  United  States  Park  Police,  the 
Diplomatic  Security  Service.  Postal  Inspec 
tors,  and  the  Probation  &  Pretrial  Service 
officers,  respectively  (and  support  person 
nel). 

(c)  Report  to  Congress.— Not  later  than 
January  1,  1993.  the  Office  of  Personnel 
Management,  in  consultation  with  Federal 
law  enforcement  agencies  and  law  enforce 
rnent  employee  groups,  shall  submit  to  Con- 
gress, in  writing,  a  plan  to  establish  a  sepa- 
rate pay  and  classification  system  for  law 
enforcement  officers  and  specifications  for 
legislation  to  implement  such  plan. 

SEC    :l   RKTKNTION  M.I.OW WCKS 

I  a)  In  General  Subchapter  IV  of  chap- 
ter 59  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"ti,')S»iy     Retentiiin    allnwancei    fur    la»    enfiirie- 
ment  officert 
ai  For  the  purpose  of  this  section,  the 
term  law  enforcement  officer'  means 

III  any  law  enforcement  officer  within 
the  meaning  of  section  5376(ai.  and 

"1 2)  any  member  of  the  United  States 
Secret  Service  Uniformed  Division,  or  the 
United  Slates  Park  Police 

(b)(1)  Notwithstanding  any  other  provi 
sion  of  law,  and  in  order  to  retain  highly 
qualified  law  enforcement  officers  who  pos 
sess  special  skills  or  experience  or  whose 
continued  services  are  particularly  impor 
tant  due  to  factors  associated  with  the  geo 
graphic  area  to  which  they  are  assigned,  the 
head  of  an  agency,  subject  to  the  provisions 
of  this  section  and  such  regulations  as  the 
President  or  his  designee  may  prescribe, 
may  enter  into  a  service  agreement  with  a 
law  enforcement  officer, 

"1 2)  Under  any  such  agreement,  the  law 
enforcement  officer  shall  agree  to  complete 
a  specified  period  of  .service  in  such  agency 
in  return  for  an  allowance,  for  the  duration 
of  such  agreement,  in  an  amount  deter 
mined  by  the  agency  head  and  specified  in 
the  agreement,  but  not  to  exceed  SIO.OOO 
per  year 

'o  In  order  to  be  eligible  for  an  allow 
ance  under  this  section,  a  law  enforcement 
officer  must  then  satisfy  the  age  and  ser\ice 
requirements  under  section  8336  or  8412.  as 
the  case  may  be.  for  entitlement  to  an  annu 
ity. 

(d)  Any  agreement  entered  into  by  a  law 
enforcement  officer  under  this  section  shall 
be  for  a  period  of  1  year  of  service  in  the 
agency  involved  unless  the  officer  requests 
an  agreement  for  a  longer  period  of  service 


lei  Unless  otherwise  provided  for  in  the 
agreement  under  subsection  ifi.  an  agree- 
ment under  this  section  shall  provide  that 
the  law  enforcement  officer,  in  the  event 
that  such  officer  voluntarily,  or  because  of 
mi-sconduct.  fails  to  complete  at  least  1  year 
of  service  pursuant  to  such  agreement,  shall 
be  required  to  refund  the  total  amount  re 
cei\ed  under  this  section,  unle.ss  the  head  of 
the  agency,  pursuant  to  such  regulations  as 
may  be  prescribed  under  this  section  by  the 
President  or  his  designee,  determines  that 
such  failure  i.'-  nece.ssitated  by  circumstances 
beyond  the  control  of  the  officer. 

ifi  Any  agreement  under  this  section 
shall  specif >.  subject  to  such  regulations  as 
the  President  or  his  designee  may  prescribe, 
the  terms  under  which  the  head  of  the 
agency  and  the  law  enforcement  office  may 
elect  to  terminate  such  agreement,  and  the 
amounts,  if  any.  required  to  be  refunded  by 
the  law  enforcement  officer  for  each  reason 
for  termination 

'  g  i(  1  1  Any  allowance  paid  under  this  sec- 
tion shall  not  be  considered  as  basic  pay  for 
the  purposes  of  subchapter  VI  and  section 
5595  of  chapter  55.  chapter  81,  83.  84.  or  87, 
or  other  benefits  related  to  basic  pay 

'2)  Any  allowance  under  this  sf^ction  for 
a  law  enforcement  officer  shall  be  paid  m 
the  same  manner  and  at  the  same  time  as 
the  officer's  basic  pay  is  paid 

ih)  An  agency  head  may  delegate,  in 
whole  or  in  part,  any  functions  vested  in 
such  agency  head  under  this  section  ' 

(bi  Table  of  Sections.    The  table  of  sec 
lions  for  chapter  59  of  title  5,  ITnited  States 
Code.  IS  amended  by  adding  after  the  item 
relating  to  section  5948  the  following: 

'5949.  Retention  allowances  for  law  enforce- 
ment officers," 

SK<     I    KKI.IM  ATIilN  CA'iMKNTS 

'ai  In  General.— Subchapter  II  of  chapter 
57  of  title  5.  United  States  Code,  is  amended 
by  inserting  after  section  5724c  the  follow- 
ing: 

"WiiXA.  Rj-Uxalion  pa.>menls  for  law  enforcement 
officers 

"(a I  For  the  purpose  of  this  section,  the 
term  law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(al. 

lb)  Under  such  regulations  as  the  head  of 
an  agency  lor  designee  thereof)  may  pre- 
-scribe  and  to  the  extent  considered  neces- 
sary and  appropriate,  as  provided  therein, 
appropriations  or  other  funds  available  to 
such  agency  for  administrative  expenses  are 
available  for  payments  under  this  section, 

ici  Payments  under  this  section  - 

(1)  may  be  paid  to  any  law  enforcement 
officer  withm  the  agency  who  is  transferred 
or  reassigned,  in  the  interest  of  the  Govern- 
ment, to  an  area  or  region  (not  within  a  for- 
eign country!  having  higher  than  average 
housing  cost.s  1  as  determined  under  the  reg- 
ulations i;  and 

(2)  may  not  be  made  to  a  law  enforce- 
ment officer  if,  or  to  the  extent  that,  such 
payment  would  cause  the  total  amount  paid 
to  such  officer  under  this  section  to  exceed 
$20,000  'including,  in  the  case  of  any  indi- 
\idual  who  is  married  to  another  law  en- 
forcement officer,  any  amounts  paid  under 
this  section  to  the  spou.se) 

Id)  An  agency  may  make  a  payment 
under  this  section  only  after  the  law  en- 
forcement officer  selected  agrees  in  writing 
to  remain  a  law  enlorcement  officer  for  a 
period  of  time  mot  to  exceed  3  years)  speci- 
fied in  the  agreement,  unless  separated  for 
reasons  beyond  the  officers  control  which 
are  acceptable  to  the  agency    If  the  individ- 
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ual violates  the  agreement,  any  money  paid 
to  the  individual  under  the  agreement  is  re- 
coverable from  the  individual  as  a  debt  due 
to  the  United  States." 

(b)  Table  of  Sections. -The  table  of  sec- 
tions for  chapter  57  of  title  5.  United  States 
Code.  IS  amended  by  inserting  after  the  item 
relating  to  section  5724c  the  following: 
■•5724d.  Relocation  payments  for  law  en- 
forcement officer." 

SK(     .■)    OTHKR  AMEMIMKNTS  T()  TITLE  5.  INITED 
STATES  CODE. 

(a)  Minimum  Rate  for  New  Appoint- 
ments. - 

111  In  general.— Section  5333  of  title  5, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

■(C)  In  applying  sub.section  (a)  with  re- 
spect to  a  law  enforcement  officer  (within 
the  meaning  of  section  5376<a)).  the  refer- 
ence in  such  subsection  to  GS-U"  shall  be 
deemed  to  read  GS-3'. " 

(2)  Other  officers. -The  Secretary  of 
the  Treasury,  the  Secretary  of  the  Interior, 
the  Secretary  of  State,  the  Postmaster  Gen- 
eral, and  the  Director  of  the  Administration 
office  of  the  U.S.  Courts,  shall  prescribe  reg- 
ulations under  which  the  purpose  of  the 
amendment  made  by  paragraph  (1)  shall  be 
carried  out  with  respect  to  members  of  the 
United  States  Secret  Service  Uniformed  Di- 
vision, the  United  States  Park  Police,  the 
Diplomatic  Security  Service.  Postal  Inspec- 
tors, and  the  Probation  &  Pretrial  Service 
Officers,  respectively. 

(b)  Incentive  Bonus  for  Foreign  Lan- 
guage Capabilities.— 

(1)    In    general.— Chapter   45    of    title    5. 

United  States  Code,  is  amended  by  adding 

at  the  end  the  following: 

subchapter  III— awards  to  law  enforce- 
ment OFFICERS  FOR  FOREIGN  LANGUAGE  CAPA- 
BILITIES 

•9  4521.  Definition 

"For  the  purpose  of  this  subchapter,  the 
term  law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a). 
"4.'>22.  (Jenerai  provision 

"An  award  under  this  subchapter  is  in  ad- 
dition to  the  basic  pay  of  the  recipient. 
"4.523.  .Award  authority 

"(a)  An  agency  may  pay  a  cash  award,  up 
to  25  percent  of  basic  pay,  to  any  law  en- 
forcement officer  employed  in  or  under 
such  agency  who  possesses  and  makes  sub- 
stantial use  of  1  or  more  languages  (other 
than  English)  in  the  performance  of  official 
duties. 

(b)  Awards  under  this  section  shall  be 
paid  under  regulations  prescribed  by  the 
head  of  the  agency  involved  (or  designee 
thereof).  Regulations  prescribed  by  an 
agency  head  tor  designee)  under  this  subsec- 
tion shall  include— 

"(1)  procedures  under  which  foreign  lan- 
guage proficiency  shall  be  ascertained; 

"(2)  criteria  for  the  selection  of  individ- 
uals for  recognition  under  this  section:  and 

■■(3)  any  other  provisions  which  may  be 
necessary  to  carry  out  the  purposes  of  this 
subchapter." 

(2)  Table  of  sections.— The  table  of  sec- 
tions for  chapter  45  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

subchapter  III— awards  TO  LAW  ENFORCE- 
MENT OFFICERS  FOR  FOREIGN  LANGUAGE  CAPA- 
BILITIES 

4521.  Definition. 

4522.  General  provision. 
"4523.  Award  authority." 

(c)  Age  for  Mandatory  Retirement.— 


(1)  Civil  service  retirement  system.— 
Section  8335(b)  of  title  5,  United  States 
Code  is  amended— 

(A)  in  the  first  sentence,  by  striking  "law 
enforcement  officer  or  a":  and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8336(c)  of  this  title 
shall  be  separated  from  the  service  on  the 
last  day  of  the  month  in  which  he  becomes 
57  years  of  age  or  completes  20  years  of 
service  if  then  over  that  age." 

(2)  Federal  employees'  retirement 
system.— Section  8425(b)  of  title  5.  United 
States  Code  is  amended— 

(A)  in  the  first  sentence,  by  striking  law 
enforcement  officer  or  "  each  place  it  ap- 
pears; and 

(B)  by  inserting  after  the  first  sentence 
the  following:  "A  law  enforcement  officer 
who  is  otherwise  eligible  for  immediate  re- 
tirement under  section  8412(d)  shall  be  sep- 
arated form  the  service  on  the  last  day  of 
the  month  in  which  that  law  enforcement 
officer  becomes  57  years  of  age  or  completes 
20  years  of  service  if  then  over  that  age." 

(d)  Overtime  Rates.— Section  5542(a)  of 
title  5.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

"(4)  Notwithstanding  paragraphs  (1)  and 
(2)  of  this  subsection,  for  an  employee  who 
is  a  law  enforcement  officer  (within  the 
meaning  of  section  5949(a)  of  this  title),  the 
overtime  hourly  rate  of  pay  is  an  amount 
equal  to  IV2  times  the  hourly  rate  of  basic 
pay  of  the  employee,  and  all  that  amount  is 
premium  pay." 

(e)  Limitation  on  Premium  Pay.— Section 
5547  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■•(c)(1)  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  pay  of  a  law  enforce- 
ment officer  for  any  pay  period  in  which 
such  officer  is  required  to  perform  overtime 
under  section  5542(a)  or  administratively 
uncontrollable  overtime  under  section 
5545(c)(2). 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  no  law  enforcement  officer 
may  be  paid  premium  pay  to  the  extent  that 
the  aggregate  rate  of  pay  of  such  employee 
for  the  aggregate  of  all  pay  periods  in  any 
calendar  year  exceeds  the  scheduled  rate  of 
pay  for  level  V  of  the  Executive  Schedule. 

"(3)  For  purposes  of  this  subsection,  the 
term  'law  enforcement  officer'  has  the  same 
meaning  as  under  section  5949(a)  " 

"(f)  Definitional  Amendment.— Section 
5541(2)(iv)  of  title  5.  United  States  Code,  is 
amended  to  read  as  follows: 

■•(iv)  a  member  of— 

"(I)  the  Metropolitan  Police  or  the  Fire 
Department  of  the  District  of  Columbia:  or 

"(II)  the  United  States  Park  Police  or  the 
United  States  Secret  Service.  Uniformed  Di- 
vision, other  than  for  purposes  of  sections 
5545(a)  and  5546;  ".• 

Mr.  COATS.  Mr.  Presicient,  if  we  are 
to  win  the  wars  on  drugs  and  crime  in 
America,  we  must  provide  the  neces- 
sary support  for  those  who  are  fight- 
ing on  the  front  lines  of  the  conflict. 
We  simply  cannot  afford  underpaid  or 
demoralized  law  enforcement.  And  we 
also  cannot  afford  to  lose  our  best 
trained  crime  fighters  to  early  retire- 
ment or  to  jobs  elsewhere.  The  FBI. 
the  Drug  Enforcement  Administra- 
tion, the  U.S.  Customs,  the  Border 
Patrol,  the  Bureau  of  Prisons,  and 
other  Federal  law  enforcement  agen- 


cies cannot  do  their  job  effectively, 
and  cannot  stop  drug  traffickers  and 
arrest  other  criminals,  if  their  agents 
are  not  adequately  compensated  or 
sui'ficiently  motivated.  These  men  and 
women  must  be  rewarded  for  doing 
the  very  best  they  can  under  difficult 
and  dangerous  working  conditions. 

As  a  member  of  the  National  Adviso- 
ry Commission  on  Law  Enforcement.  I 
have  been  made  keenly  aware  of  the 
problems  facing  Federal  law  enforce- 
ment as  a  consequence  of  inequities  in 
pay  and  benefits.  During  this  past 
year  the  Commission  has  examined 
the  methods  and  rates  of  compensa- 
tion of  Federal  law  enforcement  offi- 
cers, including  salary,  overtime  pay. 
retirement  policies,  and  other  benefits. 
We  compared  this  information  in  rep- 
resentative areas  around  the  country, 
and  finally  we  considered  and  recom- 
mended changes  in  Federal  pay  prac- 
tices. Recently  the  NACLE  issued  its 
findings  and  published  its  recommen- 
dations. 

The  Commission's  major  suggestion 
are  contained  in  the  Federal  law  en- 
forcement pay  reform  bill  introduced 
today  in  both  the  House  and  the 
Senate.  I  am  pleased  to  cosponsor  this 
legislation  which,  in  my  opinion,  will 
significantly  strengthen  the  Nation's 
ability  to  wage  its  war  on  drugs  and 
crime  by  providing  a  remedy  to  serious 
problems  of  pay  and  benefits,  morale, 
recruitment  and  retention  which  have 
afflicted  our  Federal  law  enforcement 
agencies. 

Specifically  this  bill  will  make  the 
following  reforms: 

First.  It  will  increase  starting  sala- 
ries for  entry  level  positions  for  Feder- 
al law  enforcement  officers,  effective 
October  1,  1990.  Adjustments  will  be 
made  on  a  sliding  scale,  with  larger 
percentage  increases  at  the  lower 
levels.  In  order  to  ensure  that  Federal 
pay  rates  remain  competitive,  the 
Bureau  of  Labor  Statistics  must 
survey  State  and  local  law  enforce- 
ment salaries  and  the  Office  of  Per- 
sonnel Management  must  readjust 
starting  salaries  every  3  years,  based 
on  any  changes  in  State  and  local  com- 
pensation for  comparable  positions. 

Second.  It  will  provide  locality  pay 
for  certain  high  cost-of-living  cities,  ef- 
fective April  1,  1991.  Such  locality 
rates  will  be  based  on  the  average  of  a 
cost-of-living  index  and  an  index  that 
measures  State  and  local  law  enforce- 
ment salaries.  The  NACLE  has  deter- 
mined that  11  different  metropolitan 
areas  will  be  entitled  to  locality  pay 
differentials  ranging  from  25  to  5  per- 
cent. I  note  that  Indianapolis  is  not 
one  of  the  cities  affected  due  to  the 
welcome  fact  that  it  is  below  average 
in  living  costs. 

Third.  It  will  provide  retention  al- 
lowances. The  bill  would  allow  agen- 
cies to  pay  up  to  a  $10,000  per  year 
bonus  to  law  enforcement  officers  who 
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are  eligible  for  retirement  but  who 
possess  special  skills  or  whose  coiitin 
ued  services  are  particularly  important 
due  to  factors  associated  with  the  geo 
graphic  area  to  which  they  are  a.s 
signed. 

Fourth.  It  will  provide  relocation  al 
lowances.  The  bill  specifies  that  Feder 
al     law    enforcement     officers    trans 
ferred  to  areas  having  higher  than  av 
erage  housing  costs  will  be  eligible  for 
one-time    housing    bonuses,    up    to    a 
career  total  of  $20,000,   provided   the 
agent   promuses  to  remain  in  Federal 
law  enforcement  for  3  years. 

Fifth.  It  lowers  the  threshold  for  ad- 
vanced in-hire— appointments  above 
the  minimum  rate  — from  the  current 
GS-Il  to  GS~3.  This  change  will 
enable  agencies  to  offer  higher  rates 
to  attract  exceptionally  well-qualified 
entry-level  candidates. 

Sixth.  It  will  provide  for  foreign  lan- 
guage bonuses,  up  to  25  percent  of 
basic  pay.  to  officers  who  possess  and 
make  substantial  use  of  a  foreign  lan- 
guage proficiency  in  the  performance 
of  official  duties.  This  authority, 
which  has  existed  for  the  FBI  and 
DEA.  will  now  be  extended  to  all  Fed- 
eral law  enforcement  agencies. 

Seventh.  It  will  raise  the  mandatory 
retirement  age  for  Federal  law  en 
forcement  officers  from  55  to  57.  This 
change  will  allow  agencies  to  retain 
many  of  their  most  qualified  agents 
and  should  produce  substantial  sav- 
ings in  time 

Eighth.  It  will  change  overtime  pro- 
visions so  that  law  enforcement  offi- 
cers will  be  paid  I's  times  their  actual 
hourly  rate  for  overtime  work.  Last 
year  I  was  pleased  to  cosponsor  legisla 
tion  which  increased  AUO  pay  for 
FBI,  DEA,  and  other  agents  who  rou 
tinely  log  substantial  amounts  of  ir 
regular,  unscheduled  overtime.  An 
NACLE  sun.'ey  found  that  most  State 
and  local  law  enforcement  personnel 
were  treated  more  equitably,  receiving 
higher  premium  pay  for  overtime 
duty.  Ninety  percent  of  State  and  local 
organizations  provide  overtime  pay, 
and  of  those  that  do,  74  percent  pay 
time  and  a  half  for  all  overtime  hours 
worked.  This  important  change  will 
bring  Federal  law  enforcement  person- 
nel in  line  with  State  and  local  offi 
rers. 

Ninth.  Finally,  this  bill  requires 
OPM  to  develop  and  report  to  Con- 
gress by  January  1,  1993,  a  design  for  a 
separate  pay  and  classification  system 
for  Federal  law  enforcement. 

Mr.  President,  the  current  system  of 
compensation  has  led  to  a  substantial 
erosion  in  real  pay  and  benefits  among 
Federal  law  enforcement  officers  and 
their  families,  creating  a  serious 
morale  problem  in  many  agencies.  The 
FBI.  in  particular,  is  facing  a  severe 
shortage  of  trained  personnel  as  a  con- 
sequence of  planned  retirement  among 
their  most  experienced  agents.  The 
US.  Border  Patrol  is  losing  about  40 


percent  of  its  entry  level  employees  in 
the  first  year:  the  Bureau  of  Prisons 
has  a  30-percent  attrition  rate.  Clear- 
ly, Federal  law  enforcement  is  no 
longer  competitive  in  recruiting  or  re- 
taining qualified  personnel. 

The  estimated  $150  to  $200  million 
price  lag  to  fund  the  provisions  in  this 
Federal  law  enforcement  compensa- 
tion package  is  worth  every  dollar  if 
we  are  able  to  stop  the  decline  in 
trained  manpower  and  morale  in  the 
ranks  of  our  dedicated  Federal  law  en- 
forcement forces  The  price  of  ridding 
our  communities  of  major  crime  and 
protecting  our  families  and  neighbor- 
hoods from  illegal  drugs  and  violent 
crime  is  not  too  high.  We  cannot  ask 
law  enforcement  personnel  to  put 
themselves  on  the  line  for  us  and  our 
families,  risking  their  own  lives  for  our 
safety,  and  then  fail  to  compensate 
them  adequately  and  competitively  for 
their  sacrifice. 

Mr  President.  I  strongly  urge 
speedy  action  by  Congress  to  enact 
these  reforms. 


By  Mr  BOSCHWITZ: 
S  2251  A  bill  to  establish  a  price 
support  program  for  the  1991  through 
1997  crops  of  certain  agricultural  com- 
modities that  provides  producers  with 
planting  flexibility,  income  support, 
and  stability,  and  for  other  purposes; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

KARM  FLEXIBIIITY  ACT 

Mr  BOSCHWITZ.  Mr.  President,  in 
two  earlier  statements  before  this 
body,  I  outlined  the  direction  I  believe 
U.S.  farm  policy  should  take  into  the 
21st  century.  Today.  I  am  introducing 
the  Farm  piexibility  Act  of  1990. 

This  bill  IS  the  result  of  gathering 
input  from  farmers,  farm  organiza- 
tions, and  national  agricultural  lead- 
ers. In  1988  and  1989,  I  held  meetings 
in  nearly  every  1  of  Minnesota's  87 
counties.  It  is  a  grueling  task  to  visit 
that  number  of  counties  between  ses- 
sions of  the  Senate,  but  it  has  resulted 
in  legislation  crafted  in  respon.se  to 
grassroots  concerns. 

The  breathtaking  events  in  Eastern 
Europe,  and  most  recently  in  Nicara- 
gua, are  a  stunning  testimony  to  the 
American  political  and  economic 
model.  This  farm  bill  gives  us  the  op- 
portunity to  reaffirm  our  commitment 
to  democracy  and  free  markets. 

The  1985  farm  bill  was  crafted  to 
deal  with  three  towering  problems  in 
agriculture:  huge,  price  depressing 
grain  stockpiles,  continuing  loss  of 
world  markets  for  U.S.  farm  products, 
and  very  low  farm  income.  Senator 
Bill  Bradley  and  I  asked  the  General 
Accounting  Office  to  examine  how  the 
1985  legislation  had  worked  in  those 
three  areas.  In  a  report  issued  last 
year,  they  reported  that  it  had  worked 
pretty  well.  Farm  income  had  recov- 
ered, our  share  of  international  grain 
trade  had  increased,  and  the  price  de- 


pressing grain  stocks  had  been  sub- 
stantially reduced.  That  report  sup- 
ports my  feeling  that  the  1985  farm 
bill  has  worked  pretty  well,  with  one 
important  exception. 

Mr.  President,  the  single  largest 
problem  with  the  1985  farm  bill  was 
its  lack  of  flexibility.  Because  of  the 
way  the  farm  programs  are  structured, 
farmers  are  virtually  compelled  to 
depend  on  Washington  to  make  their 
planting  decisions  for  them.  A  clear 
example  of  this  problem  is  illustrated 
in  the  relationship  between  corn  and 
soybeans. 

In  recent  years,  particularly  1987 
and  1988,  soybean  prices  in  the  spring 
were  quite  high.  The  marketplace  was 
telling  farmers  that  it  needed  more 
soybeans.  However,  farmers  were  pre- 
vented from  shifting  acreage  from 
corn  to  .soybeans  by  the  farm  program 
for  corn.  If  a  farmer  cho.se  to  plant  a 
few^  more  acres  of  soybeans  on  acreage 
assigned  to  his  corn  base,  he  would 
lo.se  the  income  support  of  the  corn 
target  price  in  addition  to  a  reduction 
in  corn  base  upon  which  future 
income  support  would  be  calculated. 
This  was  a  classic  case  of  how  the 
market  signal  to  plant  soybeans  was 
overridden  by  the  farm  program  pen- 
ally of  losing  the  benefits  of  the  Gov- 
ernment program. 

As  a  result  of  my  meetings  with 
farmers,  farm  groups,  and  agricultural 
policy  experts,  it  was  clear  that  flexi- 
bility should  be  at  the  center  of  the 
1990  farm  bill  debate.  Last  December. 
I  spent  considerable  time  with  Secre- 
tary Yeutter  discussing  the  direction 
of  future  farm  policy.  I'm  pleased  to 
see  that  in  many  respects,  as  reflected 
by  the  administration's  proposal,  we 
are  in  close  agreement.  Most  impor- 
tantly, we  agree  that  farmers  should 
have  flexibility  to  respond  to  market 
signals  without  jeopardizing  income 
supports.  There  are,  however,  several 
areas  of  my  legislation  that  differ 
from  the  administration's  package, 
and  I'd  like  to  highlight  them. 

TAROET  PRICES 

While  the  administration's  budget 
freezes  target  prices  for  1991.  their 
farm  bill  proposal  does  not  include  a 
target  price  recommendation.  My  bill 
mandates  that  target  prices  cannot 
fall  below  1990  levels,  which  are  $2.75 
per  bushel  for  corn,  $4  per  bushel  for 
wheat.  $0,729  per  pound  for  cotton 
and  $10.71  per  hundred  weight  for 
rice. 

HARVEST  LOAN 

The  Commodity  Loan  Program  origi- 
nated to  give  farmers  an  opportunity 
to  obtain  cash  to  pay  their  bills  by 
borrowing  against  their  crop.  Farmers 
could  obtain  a  nonrecourse  loan. 
When  the  loan  came  due,  they  could 
either  repay  the  loan  with  interest,  or 
simply  give  the  crop  to  the  Govern- 
ment. Thus,  farmers  were  not  forced 
to  .sell  crops  during  the  traditionally 
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low  price  period  at  harvest  time,  but 
could  wait  until  prices  improved  in  the 
months  after  harvest.  With  the  lower 
loan  rates  of  recent  years,  farmers 
have  complained  that  to  get  the 
needed  cash,  they  have  had  to  lock  up 
nearly  all  of  their  crop  under  loan, 
leaving  them  with  little  free  stocks  to 
sell. 

My  bill  establishes  a  recourse  loan, 
which  I  call  a  harvest  loan,  at  a  level 
25  percent  higher  than  the  present 
nonrecourse  loan.  The  difference  is 
that  the  harvest  loan  must  be  repaid 
in  full,  plus  interest,  rather  than  the 
option  that  farmers  have  at  the  lower 
loan  rate  to  either  repay  the  loan  and 
accrued  interest,  or  give  the  grain  or 
commodity  to  the  Government  in 
return  for  forgiveness  on  the  loan. 
The  recourse  nature  of  the  harvest 
loan  will  prevent  it  from  becoming  the 
price  floor  that  nonrecourse  loans 
became  in  the  mid-1980's.  Nonrecourse 
loan  rates  too  high  relative  to  world 
prices  contributed  to  our  loss  of  world 
market  share.  Consistent  with  the  con- 
cept of  flexibility,  farmers  would  have 
the  option  of  either  using  the  recourse 
loan,  or  staying  with  the  traditional 
nonrecourse  loan. 

•GUARANTEED"  DEFICIENCY  PAYMENT 

Currently,  farmers  receive  an  ad- 
vance payment  of  part  of  what  the 
USDA  estimates  the  total  deficiency 
payment  to  be.  They  receive  the  rest 
of  the  deficiency  payment  over  the 
course  of  the  marketing  year  when  the 
final  calculations  of  average  market 
price  are  made.  This  can  lead  to  con- 
siderable uncertainty  in  a  farmer's 
cash  flow.  and.  as  happened  in  1988, 
the  Government  may  ask  to  be  repaid. 
That  occurred  because  the  advance 
payment  turned  out  to  be  too  high 
when  the  1988  drought  caused  crop 
prices  to  be  higher  than  originally  pro- 
jected. As  a  result,  total  deficiency 
payments  to  farmers  were  reduced. 

I  propose  to  allow  farmers  to  lock  in 
their  deficiency  payment  at  the  time 
they  sign  up  for  the  farm  program. 
While  the  farmer  would  give  up  the 
potential  for  a  higher  payment  if  crop 
prices  are  lower  than  anticipated,  he 
would  also  be  protected  from  having 
to  repay  the  deficiency  payment  if 
prices  were  higher.  This  provision  will 
allow  those  farmers  needing  a  better 
idea  of  their  cash  flow  a  tool  to 
achieve  it. 

GRADUATED  OILSEED  PAYMENTS 

A  graduated  oilseed  payment  will  be 
paid  on  the  oilseed  base.  This  will  pro- 
vide income  support  for  all  oilseeds  in- 
cluded in  the  oilseed  base— not  just 
soybeans.  For  every  cent  that  the  av- 
erage soybean  price  for  the  marketing 
year  is  below  $5.02  per  bushel  but 
above  $4.50  per  bushel,  farmers  will  re- 
ceive a  30-cent-per-acre  payment.  In 
the  event  that  the  average  soybean 
price  is  below  $4.50  per  bushel,  a  pay- 
ment equal  to  the  amount  the  soybean 
price  is  below  $4.50  times  the  average 


county   soybean    yield   from    1985    to 
1989  will  be  made. 

ACREAGE  REDUCTION 

My  proposal  does  not  include  unpaid 
Acreage  Reduction  Programs  [ARP's]. 
which  are  in  the  administration  pro- 
posal. Past  history  has  shown  that  the 
ARP  winds  up  including  the  very  poor- 
est land  in  the  set-aside.  In  many 
cases,  this  is  land  that  probably 
wouldn't  have  been  planted  anyway. 
My  proposal  gives  the  Secretary  the 
authority  to  institute  a  paid  land  di- 
version of  1  to  5  years.  A  multiple-year 
diversion  program  will  be  more  sound 
from  a  conservation  and  environmen- 
tal standpoint. 

THE  7-YEAR  FARM  BILL 

It  is  important  that  farmers  have  a 
farm  policy  that  is  stable  and  consist- 
ent. We  succeeded  in  1985  in  getting  a 
5-year  farm  bill.  My  bill  is  a  7-year  bill, 
which  will  reduce  the  conflicting  sig- 
nals that  farmers  may  receive  with 
more  frquent  rewriting  of  farm  policy. 

Mr.  President,  a  couple  of  areas  are 
not  included  in  my  bill.  My  bill  does 
not  address  crop  insurance.  The 
answer  to  this  difficult  problem  is  not 
clear.  The  administration  proposal  to 
eliminate  Federal  Crop  Insurance  has 
not  been  well  received  in  my  State, 
where  over  63  percent  of  the  eligible 
acreage  is  covered  with  crop  insurance. 

The  second  major  area  that  I  have 
not  addressed  is  dairy.  Our  current 
program,  which  originated  over  50 
years  ago  does  not  sufficiently  take 
into  account  current  technology  in 
milk  processing,  storage,  and  transpor- 
tation. The  milk  marketing  order 
system  is  badly  in  need  of  repair.  Sec- 
retary Yeutter,  as  U.S.  Trade  Repre- 
sentative, was  a  leader  in  the  drive  to 
remove  trade  barriers  internationally. 
Milk  marketing  orders  have  served  as 
domestic  trade  barriers.  I've  had  sever- 
al meetings  with  Secretary  Yeutter  on 
this  issue,  and  am  encouraged  that  he 
understands  the  concerns  of  the  dairy 
farmers  in  my  area  of  the  United 
States.  I'm  looking  forward  to  being 
an  active  participant  in  the  dairy 
debate. 

Mr.  President.  I'd  like  to  outline  the 
remaining  highlights  of  my  farm  bRl. 

FARM  ACREAGE  BASE 

A  farm  acreage  base  [FAB]  will  be 
created  for  each  farm.  It  will  be  the 
sum  of  the  crop  acreage  bases  for 
wheat,  feed  grains,  extra  long  staple 
cotton,  upland  cotton,  and  rice  as  well 
as  a  newly  created  oilseed  base.  Any 
combination  of  program  crops  and  oil- 
seeds will  be  allowed  on  a  farm  provid- 
ed the  acreage  planted  to  these  crops 
does  not  exceed  the  FAB. 

CROP  ACREAGE  BASES  AND  PROGRAM  YIELDS 

The  1990  crop  acreage  bases  and  pro- 
gram yields  for  a  farm  will  be  used  for 
determining  deficiency  payments  for 
the  duration  of  this  bill. 


OILSEED  BASE 

The  oilseed  base  will  be  based  on  the 
average  acreage  planted  to  soybeans, 
sunflower  seeds,  flax,  safflower  and 
rapeseed  (including  canola)  during 
1985  through  1989. 

DEFICIENCY  PAYMENTS 

Deficiency  payments  will  be  paid  on 
the  crop  acreage  bases  regardless  of 
the  acreage  planted  to  program  crops 
provided  the  total  acreage  planted  to 
program  crops  and  oilseeds  does  not 
exceed  the  FAB.  The  payment  rate 
will  be  determined  the  same  as  it  is 
now.  That  is,  the  amount  by  which  the 
target  price  exceeds  the  higher  of  the 
nonrecourse  loan  rate  or  the  average 
market  price.  Since  there  will  be  no 
ARP's.  100  percent  of  the  base  acreage 
will  be  eligible  for  deficiency  pay- 
ments. As  noted  earlier,  farmers  will 
also  have  the  option  to  locking  in  the 
estimated  deficiency  payment  rate. 

LOAN  RATES 

Loan  rate  determinations  will  be 
harmonized  across  all  program  crops. 
The  basic  loan  rate  will  be  75  to  85 
percent  of  the  past  5  years'  prices  ex- 
cluding the  high  and  low  years.  The 
basic  loan  rate  may  not  be  reduced  by 
more  than  5  percent  per  year.  The 
Findley  loan  rate  will  not  be  less  than 
80  percent  of  the  basic  loan  rate.  A 
harvest  loan  (the  recourse  loan  I  de- 
scribed earlier)  will  be  made  at  the 
basic  loan  rate,  while  the  regular  non- 
recourse loan  will  be  made  at  the  Find- 
ley  loan  rate.  The  harvest  loan  may 
not  be  forfeited  to  the  CCC. 

MARKETING  LOANS 

Mandatory  marketing  loans  will 
remain  for  cotton  and  rice.  Marketing 
loan  authority  is  retained  for  feed 
grains,  wheat  and  soybeans. 

PAYMENT  LIMITATIONS 

The  current  $50.000-$250.000  pay- 
ment limitation  will  continue  un- 
changed. 

NONPROGRAM  CROPS 

Nonprogram  crops  may  be  grown  on 
the  FAB  provided  that  deficiency  pay- 
ments are  forfeited  on  an  acre  for  acre 
basis  prorated  according  to  the  crop 
bases  in  the  FAB. 

CONSERVING  CROPS 

Conserving  crops,  such  as  clover  or 
alfalfa,  may  be  planted  on  the  FAB 
without  losing  program  payments  pro- 
vided the  crop  is  not  harvested. 

STOCKS  POLICIES 

A  more  flexible  stocks  policy  will  be 
implemented.  The  CCC  will  not  have 
to  rely  as  heavily  on  generic  certifi- 
cates to  release  CCC  stocks.  Farmers 
will  be  free  to  move  grain  out  of  the 
farmer-owned  reserve  [FOR].  As  men- 
tioned before,  farmers  will  have  the 
option  of  a  harvest  loan  at  a  higher 
rate  or  the  normal  nonrecourse  loan. 

Farmers  will  also  be  paid  the  same 
storage  rate  under  the  farmer-owned 
reserve  as  commercial  warehouses. 
The  food  security  wheat  reserve  will 
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be   continued   to   guarantee    food   aid 
shipments. 

CONSERVATION 

Conservation  compliance,  sodbuster 
and  swampbuster  provisions  will  con- 
tinue to  apply  for  the  duration  of  this 
bill.  The  CRP  will  remain  open  for  en- 
rollment though  1995  for  up  to  45  mil- 
lion acres.  Lands  eligible  for  CRP  will 
t)e  expanded  to  include  wetlands,  shel 
terbelts  and  windbreaks  regardless  of 
the  soil  erosion  classification.  Incen- 
tives are  provided  for  planting  hard- 
wood trees  on  the  CRP.  The  Secretary 
is  directed  to  consider  benefits  to  wild- 
life when  accepting  bids  for  the  CRP 
and  paid  land  diversion. 

Mr.  President,  this  bill  is  a  declara- 
tion of  agricultural   perestroika.   It   is 
based   on   the   belief   that   agriculture 
cannot  be  truly  competitive  and  pros 
perous   unless   we   produce.   This   bill 
takes  advantage  of  the  progress  made 
by  the  1985  farm  bill  and  seeks  to  im- 
prove upon  it.  Having  a  fle.xible  farm 
program   that   returns  economic  deci 
sionmaking  to  the  farm  level  is  essen 
tial    for    prosperity    and    growth    for 
America  in  general,  and  American  ag- 
riculture in  particular,  now  and  in  the 
21sl  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  outline  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  out- 
line was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Farm  Pixxibility  Act  of  1990  at  a 
Glance 

The  goal  of  the  Farm  Flexibility  Act  is  to 
provide  farmers  with  the  same  income  pro 
teclion  they  were  afforded  under  the  Food 
Security  Act  of  1985  and  incorporate  con 
structive  elements  of  flexibility  to  make 
planting  and  stockholding  decisions  accord 
ing  to  market  signals  This  will  allow  farm 
ers  to  improve  the  efficiency  and  productivi- 
ty of  their  farms. 

The  Farm  Flexibility  Act  will  provide  the 
American  farmer  with  the  income  support 
and  planting  flexibility  to  compete  with  our 
foreign  competitors  and  increase  our  export 
share  in  an  expanding  world  market.  At  the 
same  time,  commodity  programs  will  be  re 
formed  so  that  environmentally  sound  farm 
ing  practices  will  no  longer  he  duscouraged 

features  of  the  farm  FIJIXIBILITY  ACT 

<li  Farm.  Acreage  Base  ~ A  Farm  Acreage 
Base  (FAB'  will  be  created  for  each  farm.  It 
will  be  the  sum  of  the  crop  acreage  bases  for 
wheat,  feed  grains,  extra  long  staple  cotton, 
upland  cotton,  and  rice  as  well  as  a  newly 
created  oilseed  base  Any  combination  of 
program  crops  and  oilseeds  will  be  allowed 
on  a  farm  provided  the  acreage  planted  to 
these  crops  does  not  exceed  the  FAB. 

i2i  Crop  Acreage  Bases  and  Program 
Yields.— The  1990  crop  acreage  bases  and 
program  yields  for  a  farm  will  be  used  for 
determining  deficiency  payments  for  the  du 
ration  of  this  bill. 

I  3)  Oilseed  Base  —The  oilseed  base  will  be 
based  on  the  average  acreage  planted  to  soy 
beans,  sunflower  seeds,  flax,  safflower.  and 
rapeseed  i  including  canolai  during  1985 
through  1989. 

(4)  Deficiency  Pavments.—Deiiciency  pay 
ments  will  be  paid  on  the  1990  crop  acreage 
bases  regardless  of  the  acreage  planted  to 


program  crops  provided  the  total  acreage 
planted  to  program  crops  and  oil.seeds  does 
not  exceed  the  FAB  The  payment  rate  will 
be  determined  .same  a.s  it  is  now-the 
amount  by  which  the  target  price  exceed.s 
the  higher  of  the  nonrecourse  loan  rate  or 
rhe  average  market  price  100<",  of  the  ba.se 
acreage  will  be  eligible  for  deficiency  pay 
ments  becau.se  there  will  be  no  unpaid  Acre 
age  Reduction  Program.s 

(5i      Estimated      Drfiaencv     Payments 
Farmers  will  have  the  option  of  locking  in 
the     e.stimated     deficiency     payment     rate 
during  signup   a-s   their  actual   earned  defi 
ciency  payment  rate 

i6i  Graduated  Oilseed  Payments —A  grad 
uated  oilseed  payment  will  be  paid  on  the 
oilseed  ba.se  Thus  will  provide  income  sup- 
port for  all  oilseeds  included  m  the  oilseed 
base-  not  ju.st  soybeans  For  every  cent  that 
the  average  soybean  price  for  the  marketing 
year  us  below  $5  02  per  bushel  but  above 
$4  50  per  bushel,  farmers  will  receive  a  30 
cent  per  acre  payment  In  the  event  the  a\ 
erage  soybean  pricf  is  below  $4  50  per 
bushel  a  payment  equal  to  the  amount  the 
soybean  price  us  below  $4  50  times  the  aver 
age  county  .soybean  yield  from  1985  to  1989 

'7)    Target   Prices      Target    prirt-s   will   not 
be  le.s.s  than  1990  U-m-I.s 
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i8i  Loan  Rates.— Ixi^n  rate  determinations 
will  be  the  .same  for  all  program  crops 

Basic  Loan  Rate  75  85'"  of  the  pa.st  5 
years  price  excluding  the  high  and  the  low 
years,  may  not  be  reduced  by  more  than  5'''r 
per  year.  Harvest  Ixians.  which  cannot  be 
forfeited  to  the  CCC,  will  be  available  at 
this  rate  for  program  crops,  and  nonre 
course  loans  will  be  available  at  this  rate  for 
soybean.s 

Findley  Loan  Rate  At  least  80'-;  of  the 
basic  loan  rate,  and  nonrecourse  loans  will 
be  available  at  this  rate  for  program  crops. 

i9'  Marketing  Loans  -Mandatory  market 
ing   loans   will   remain   for  cotton   and   rice 
Marketing    loan    authority    us    retained    for 
feed  grains,  wheat,  and  soybeans. 

ilOi  Sonprogram  Corpi.  -Nonprograni 
crops  may  be  grown  on  the  FAB  provided 
program  payment.s  are  forfeited  on  an  acre 
for  acre  basis  prorated  according  to  the 
bases  m  the  P'AB 

I  1 1 1  Consert'ing  Crops  -Conserving  crops, 
sucrt  as  clover  or  alfalfa,  may  be  planted  on 
the  FAB  provided  the  crop  us  not  harvested 

I  12)  Payment  Limitations  The  current 
$50,000  $250,000  payment  limitation  will 
continue. 

il3i  Length  of  Bill.— This  us  a  7  year  farm 
bill 

(14)  Stocks  Policy  -  FarmerOwned  Re 
serve 

Farmers  will  be  paid  the  same  storage 
rates  a.s  the  CCC  pays  commercial  ware 
houses, 

Relea.se  triggers  are  eliminated  which 
gives  control  of  the  grain  back  to  the 
farmer 

Storage  payments  are  paid  as  long  as 
prices  are  below  150'"  of  the  nonrecourse 
loan  rate 

Contracts  will  be  up  18  months  m  length. 

Food  Security  Wheat  Reserve 


A  4  million  metric  ton  wheat  re.serve  is  re- 
tained for  purpo.ses  of  guaranteeing  food  aid 
shipments. 

CCC  Resale  Levels 

The  CCC  may  not  .sell  any  of  its  stocks  of 
agricultural  commodities  at  the  lower  of 
115'T  of  the  support  price  or  115'"c  of  the 
loan  repayment  level, 

il5t  Land  Diversion-There  will  be  no 
unpaid  acreage  reduction  programs  (ARPsi 
A  multiple  year  paid  land  diversion  iPLDi  us 
authorized  that  is  targeted  to  environmen- 
tal concerns  with  consideration  for  soil  and 
water  conservation  and  wildlife  benefits.  En 
rollment  in  the  PLD  will  be  on  a  bid  basis. 
The  acreage  enrolled  in  the  conservation  re- 
.serve program  iCRPi  and  the  PLD  may  not 
exceed  50  million  acres. 

<16>  Conservation,  — Conservation  compli- 
ance, .sodbuster,  and  swampbuster  will  con- 
tinue to  apply  for  the  duration  of  this  bill 

The  ability  to  rotate  crops  without  lo.ss  of 
deficiency  payments  or  base  acres  will 
enable  farmers  to  farm  in  an  environmen- 
tally .sound  manner  and  allow  farmers  to 
reduce  the  cost  of  conservation  compliance. 

The  elimination  of  unpaid  acreage  reduc- 
tion programs  will  no  longer  force  farmers 
to  cover  their  fixed  costs  over  fewer  acres  by 
farming  more  intensively  on  their  permitted 
acres  Less  intensive  farming  practices  will 
have  a  favorable  impact  on  the  environment 
and  the  farmers  bottom  line. 

Flexibility  will  allow  farmers  to  make  pro 
duction  decisions  according  to  market  prices 
instead  of  target  prices.  This  will  encourage 
lower  chemical  and  fertilizer  use  and  thus 
reduce  the  potential  for  surface  and  ground 
water  contamination, 

I  16)  Consertation  Resene  Program.— The 
CRP  will  remain  open  for  enrollment  up  to 
45  million  acres  Lands  eligible  for  the  CRP 
will  be  expanded  to  include: 

Cropped  wetlands  and  surrounding  up- 
lands 

Shelterbelts  and  windbreaks  regardless  of 
the  soil  erosion  classification 

Lands  that  pose  an  on  farm  or  off-farm 
threats. 

The  Secretary  is  directed  to  consider  bene- 
fits to  wildlife  when  accepting  bids  for  the 
CRP 

Planting  of  hardwood  trees  on  the  CRP  is 
encouraged  through: 

Eligibility  for  15-year  contracts, 

50  percent  cost-share  for  the  establish- 
ment, and  maintenance  of  new  hardwood 
tree  plantings 

Conversion  of  existing  contracts  that  are 
planted  to  grass  to  contracLs  that  allow  for 
hardwood  tree  plantings. 

The  Secretary  is  asked  to  conduct  a  study 
to  determine  the  appropriate  action  regard- 
ing expiring  CRP  contracts  that  allows  such 
land  to  be  utilized  according  to  its  highest 
sustainable  use. 


ADDITIONAL  COSPONSORS 

S,    176 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Michigan 
[Mr.  RiEGLE],  the  Senator  from  Utah 
[Mr.  Garn],  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  176,  a  bill  to 
amend  the  Foreign  Agents  Registra- 
tion Act  of  1938  to  strengthen  the  reg- 
istration and  enforcement  require- 
ments of  that  act. 
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S.   1245 

At  the  request  of  Mr.  Mitchell,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  and  the  Sen- 
ator from  Massachusetts  [Mr.  Kerry], 
were  added  as  cosponsors  of  S.  1245,  a 
bill  to  amend  the  Federal  Meat  Inspec- 
tion Act  to  expand  the  meat  inspec- 
tion programs  of  the  United  States  by 
establishing  a  comprehensive  inspec- 
tion program  to  ensure  the  quality 
and  wholesomeness  of  all  fish  prod- 
ucts intended  for  human  consumption 
in  the  United  States,  and  for  other 
purposes. 

S.   1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  was  added  as  a  co- 
sponsor  of  S.  1664.  a  bill  to  establish  a 
congressional  commemorative  medal 
for  members  of  the  Armed  Forces  who 
were  present  during  the  attack  on 
Pearl  Harbor  on  December  7,  1941. 

S.  18S3 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle], 
were  added  as  cosponsors  of  S.  1853,  a 
bill  to  award  a  Congressional  Gold 
Medal  to  Laurence  Spelman  Rockefel- 
ler. 

S.   I860 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  1860,  a  bill 
to  amend  title  38,  United  States  Code, 
to  require  the  Secretary  of  Veterans 
Affairs  to  furnish  outpatient  medical 
services  for  any  disability  of  a  former 
prisoner  of  war. 

S.   1872 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  1872,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  provide 
for  improvements  in  widow's  and  wid- 
ower's insurance  benefits. 

S.  2090 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Georgia 
[Mr.  NuNN]  was  added  as  a  cosponsor 
of  S.  2090,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make 
changes  to  the  earned  income  tax 
credit  overseas  and  to  clarify  and  Im- 
prove current  law. 

S.  2104 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2104,  a  bill  to  amend  the 
Civil  Rights  Act  of  1964  to  restore  and 
strengthen  civil  rights  laws  that  ban 
discrimination  in  employment,  and  for 
other  purposes. 

S.  2130 

At  the  request  of  Mr.  Wirth,  the 
name   of   the   Senator   from   Florida 


[Mr.  Graham]  was  added  as  a  cospon- 
sor of  S.  2130,  a  bill  to  regulate  the 
dumping  of  waste  by  the  Rail  Passen- 
ger Service  Corporation. 

S.  21S2 

At  the  request  of  Mr.  McConnell, 
the  names  of  the  Senator  from  Mon- 
tana [Mr.  Burns]  and  the  Senator 
from  Nevada  [Mr.  Reid]  were  added  as 
cosponsors  of  S.  2152,  a  bill  to  provide 
for  international  negotiations  to 
achieve  agreement  on  regulation  of 
certain  precursor  and  essential  chemi- 
cals critical  to  the  manufacture  and 
trafficking  of  illicit  narcotics. 

S.  2197 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  S.  2197,  a 
bill  to  lift  trade  and  other  economic 
sanctions  imposed  on  Nicaragua  by 
the  President  in  1985. 

S.  2214 

At  the  request  of  Mr.  Packwood.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  2214,  a  bill  to  provide  in- 
centives to  health  care  providers  serv- 
ing rural  areas,  to  eliminate  the  medi- 
care reimbursement  differential  be- 
tween hospitals  located  in  rural  and 
urban  areas,  and  for  other  purposes. 

S.  2216 

At  the  request  of  Mr.  Coats,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley]  and  the  Senator  from 
North  Carolina  [Mr.  Helms]  were 
added  as  cosponsors  of  S.  2216,  a  bill 
to  amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for  boot 
camp  projects  to  demonstrate  innova- 
tive alternatives  to  the  imprisonment 
of  persons  for  nonviolent  offenses  and 
nonviolent  drug-related  offenses. 

S.  2228 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  2228,  a  bill  to  develop  a  comprehen- 
sive program  to  ensure  the  wholesome- 
ness of  fish  products  intended  for 
human  consumption  and  sold  in  inter- 
state commerce,  and  for  other  pur- 
poses. 

S.  2229 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2229,  a  bill  to  reau- 
thorize the  Head  Start  Act  for  fiscal 
years  1991  through  1994,  and  for  other 
purposes. 

SENATE  JOINT  RESOLUTION  231 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the 
Senator  from  Florida  [Mr.  Graham], 
the  Senator  from  Maine  [Mr.  Mitch- 


ell], the  Senator  from  Oklahoma  [Mr. 
NicKLEs],  and  the  Senator  from  Maine 
[Mr.  Cohen]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  231,  a  joint 
resolution  to  designate  the  week  of 
June  10,  1990,  through  June  16,  1990, 
as  "State-Supported  Homes  for  Veter- 
ans Week." 

senate  joint  resolution  246 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  246,  a  joint 
resolution  calling  upon  the  United  Na- 
tions to  repeal  General  Assembly  Res- 
olution 3379. 

senate  joint  resolution  265 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings]  and  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] were  added  as  cosponsors  of 
Senate  Joint  Resolution  265,  a  joint 
resolution  commemorating  May  18, 
1990,  as  the  25th  anniversary  of  Head 
Start. 

senate  joint  resolution  269 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms],  the  Senator  from  South 
Carolina  [Mr.  Thurmond],  the  Sena- 
tor from  California  [Mr.  Wilson],  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  Washington 
[Mr.  Gorton],  the  Senator  from  Flori- 
da [Mr.  Mack],  the  Senator  from 
Idaho  [Mr.  McClure],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sena- 
tor from  Minnesota  [Mr.  Boschwitz], 
the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Rhode  Island  [Mr.  Chafee],  the 
Senator  from  Connecticut  [Mr.  Dodd], 
the  Senator  from  Alabama  [Mr. 
Heflin],  the  Senator  from  Oregon 
[Mr.  Packwood],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Arizona  [Mr.  DeConcini],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  269.  a  joint  resolution  au- 
thorizing and  requesting  the  President 
to  designate  the  second  week  of  March 
1990  as  "National  Employ  the  Older 
Worker  Week." 

senate  concurrent  resolution  9  1 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  and  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 91,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  concurrent  RESOLUTION  97 

At  the  request  of  Mr.  DEConcini,  his 
name   was   added   as   a   cosponsor   of 
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Senate  Concurrent  Resolution  97.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
popular  anti-Semitism  in  the  Soviet 
Union. 

SENATE  RESOLUTION  239 

At    the   request   of   Mr.    DeConcini. 
the  name  of  the  Senator  from  Penn 
sylvania  [Mr    Heinz]  was  added  as  a 
cosponsor  of  Senate  Resolution  239.  a 
resolution  expressing  the  sense  of  the 
Senate  denouncing  the  military  offen 
sive  in  Angola  and  urging  an  immedi 
ate  ceasefire. 

SENATE  RESOLUTION  2«5 

At    the    request    of    Mr.    Lugar.    the 
name  of  the  Senator  from  Mississippi 
(Mr   Cochran]  was  added  as  a  cospon 
sor  of  Senate  Resolution  245.  a  resolu 
tion    designating    National    Employee 
Health  and  Fitness  Day. 

AMENDMENT  NO     1293 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Bond)  was  added  as  a  cosponsor 
of  amendment  No.  1293  proposed  to  S 
1630.  a  bill  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  mainte 
nance  of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes. 

AMENDMENT  NO.    1294 

At  the  request  of  Mr.  Kerrey,  the 
names  of  the  Senator  from  Kansas 
(Mr  Dole],  the  Senator  from  Illinois 
(Mr.  Dixon],  and  the  Senator  from 
South  Dakota  (Mr.  Daschle]  were 
added  as  cosponsors  of  amendment 
No.  1294  proposed  to  S.  1630.  a  bill  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards,  and  for  other  pur 
poses. 

AMENDMENT  NO     1302 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Connecti- 
cut [Mr.  Lieberman].  the  Senator  from 
New  Hampshire  (Mr  Humphrey],  the 
Senator  from  Colorado  (Mr.  Wirth]. 
the  Senator  from  Nebraska  (Mr. 
Kerrey],  and  the  Senator  from  Ne- 
braska [Mr  Exon]  were  added  as  co- 
sponsors  of  amendment  No.  1302  pro- 
posed to  S.  1630.  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  attain 
ment  and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU 
TION  lOI-RELATIVE  TO  NEGO 
TIATIONS  FOR  A  PEACE  SET 
TLEMENT  IN  CAMBODIA 

Mr.  CRANSTON  <  for  himself.  Mr 
Simon,  and  Mr  Pell»  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S  Con  Res  101 

Whereas  prior  efforts  to  achieve  a  corn 
prehensive    settlement    of    the    Cambodiari 


conflict  have  yet  to  result  in  an  agreement 
acceptable  to  all  parties  concerned. 

Whereas  the  key  obstacle  to  an  agreement 
has  b«>en  the  ussue  of  the  interim  political 
arrangements  to  be  established  in  Cambodia 
between  the  commencement  of  a  cease-fire 
and  the  emergence  of  a  new  government 
elected  by  the  Cambodian  people; 

Whereas  the  withdrawal  of  Vietnamese 
combat  forces  from  Cambodia,  although 
strongly  supported  by  the  United  Stales  and 
the  entire  international  community,  never 
theless  increases  the  prospect.s  for  increased 
fighting  among  the  four  Cambodian  fac 
tions  and  raises  the  specter  of  full  .scale  civil 
war  and  a  return  to  power  by  the  Khmer 
Rouge, 

Whereas  in  view  of  the  Khmer  Rouges 
genocidal  rule  from  1975  to  1978,  it.s  return 
to  power  would  constitute  not  only  a  mortal 
threat  to  the  Cambodian  nation  but  al.so  a 
moral  challenge  to  the  inlernatioal  commu 
nity. 

Whereas  and  delay  in  holding  elections 
only  b<"nefits  the  Khmer  Rouge  in  giving 
them  more  time  to  improve  their  political 
and  military  position  throughout  the  coun 
try. 

Whereas  the  United  States,  along  with 
the  mjjptoers  states  of  the  A.ssociation  of 
SoutH^J^^t  Asian  Nations  i  ASEAN  i  and 
othepfT  huS.  the  following  policy  objectives 
ron/erning  Cambodia,  verification  of  a  com 
pl*1e  withdrawal  of  Vietnamese  forces,  the 
establishment  of  a  process  for  free  and  fair 
elections  to  ensure  self  determination  for 
the  Cambodian  people,  and  prevention  of 
the  Khmer  Rouge  from  returning  to  power; 

Whereas  representatives  of  the  Perma 
nent  Memb<'rs  of  the  tinited  Nations  Securi 
ty  Council  met  in  Pans  on  January  15  16. 
1990,  and  endorsed  an  enhanced  United  Na 
tions  role  in  re.solving  the  Cambodian  con 
fhct. 

Whereas  a  mutually  acceptable  settlement 
for  Cambodia  will  be  impossible  unless  the 
principal  fXternal  powers  encourage  those 
Cambodian  factiorvs  which  they  have  sup 
ported  to  accept  it    Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  Con 
gress  that 

ill  the  propo.sal  of  the  Coalition  Govern 
ment  of  Democratic  Kampucnea  for  a  quad 
riparlite  interim  government  is  not  an  ac 
ceptable  basis  for  negotiations  becau.se  it 
would  legitimize  the  Khmer  Rouge  and  give 
!l  the  opportunity  to  immoblize  and  subvert 
the  interim  government, 

i2i  the  propo.sal  for  an  enhanced  United 
Nations  role  in  Cambodia  that  would  lead  to 
free  and  fair  elections  this  year  is  the  most 
feasible  way  to  achieve  settlement  of  the 
conflict  compatible  with  the  best  interests 
of  the  Cambodian  people; 

1 ,3 1  outside  observers  or  organizations 
should  be  mobilized  to  supervise  the  elec 
tioas  and  could  substitute  for  l.'nited  Na 
tions  supervision  in  the  possible  event  that 
the  United  Nations  is  unable  to  play  a  role 
in  the  electoral  process, 

1 4)  the  Administration  should  begin  dis 
cussions  as  soon  as  po.ssible  with  the  govern 
ment  of  the  State  of  Cambodia  to  encourage 
the  holding  of  internationally  supervused 
free  and  fair  elections  and  to  help  resolve 
differences  among  the  factions; 

(5 1  the  Administration  should  request 
that  multilateral  aid  organizatioas  begin 
planning  for  Cambodia  s  reconstruction  and 
development,  and 

i6i  the  Administration  should  encourage 
the  Peoples  Republic  of  China  to  cease  all 
it.s  weapons  exports  to  the  genocidal  Khmer 
Rouge  whose  continued  military  actions  are 


the  most  serious  Impediment  to  a  peace  set- 
tlement. 

Mr.  CRANSTON.  Mr.  President,  the 
news  that  the  peace  talks  in  Jakarta 
ended  last  week  without  agreement 
makes  it  even  more  imperative  than 
before  that  the  administration  change 
its  ineffective  Cambodia  policy.  The 
Bush  administration  continues  to  sup- 
port a  policy  which  precludes  talking 
directly  to  the  one  side  that  has  dem- 
onstrated the  most  flexibility  in  the 
talks,  the  government  in  Phnom  Penh, 
and  it  sidesteps  the  issue  of  the  Chi- 
nese role  a-s  principal  supplier  and  sup- 
porter of  the  genocidal  Khmer  Rouge. 

This  policy  must  be  changed  imme- 
diately if  more  bloodshed  is  to  be 
avoided.  Today  I  am  submitting  a  con- 
current resolution  which  sets  forth  a 
policy  that  I  believe  can  help  end  the 
deadlock  on  this  intractible  issue.  The 
concurrent  resolution  includes  the  fol- 
lowing measures: 

First,  The  administration  must  begin 
to  discuss  the  issues  directly  with  the 
Hun  Sen  government.  Talks  do  not 
confer  aiplomatic  relations  or  imply 
acceptance  of  the  government  as  le- 
gitimate. They  simply  afford  a  realis- 
tic means  to  approach  the  problems  at 
hand.  We  cannot  expect  to  be  well  in- 
formed or  to  wield  substantial  influ- 
ence in  Cambodia  or  anywhere  in 
Southeast  Asia  if  we  cannot  bring  our- 
-selves  to  talk  to  the  players.  The  Bush 
administration  did  not  recognize  the 
Ortega  government  in  Nicaragua  as  le- 
gitimate, yet  this  did  not  preclude 
direct  communication. 

Second,  Elections  must  be  held  this 
year.  Any  delay  in  holding  elections 
merely  benefits  the  Khmer  Rouge,  Pol 
Pot  has  indicated  that,  if  he  had  2 
years  with  which  to  intimidate  the 
countryside,  he  could  dominate  an 
election.  The  earlier  the  elections  are 
held,  the  less  likely  the  chance  for  the 
Khmer  Rouge  to  play  any  role  whatso- 
ever in  the  governing  of  Cambodia. 

Third.  The  United  States  must  sup- 
port the  United  Nations  role  in  orga- 
nizing and  supervising  elections.  If  the 
direct  participation  of  the  U.N.  is  not 
possible,  for  example  because  of  a  veto 
by  China,  we  should  call  for  private 
citizens  or  organizations— like  the 
Carter  Center  — to  play  that  role,  as 
they  did  in  Nicaragua.  I  believe  that 
the  Hun  Sen  government  is  willing  to 
allow  the  United  Nations  to  sponsor 
such  elections  and  will  cooperate  with 
international  monitoring  groups.  We 
should  fully  explore  this  option.  And 
we  should  press  Prince  Sihanouk  to 
accept  It  as  well. 

Fourth,  We  must  condemn  the  Chi- 
nese support  for  the  Khmer  Rouge, 
and  I  urge  the  administration  to  force- 
fully press  the  Chinese  to  withdraw 
their  support  for  the  Khmer  Rouge, 
The  United  States  has  tiptoed  around 
Chinese  policy  objectives  for  far  too 
long. 
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Fifth.  We  must  send  an  internation- 
al group  of  experts,  such  as  a  team 
from  the  World  Bank,  to  Cambodia  to 
assess  the  prospects  of  reconstruction 
after  a  resolution  is  reached.  It  is  im- 
perative that  Cambodia  move  quickly 
toward  reintegration  with  the  world 
both  politically  and  economically  if  its 
people  are  to  enjoy  the  benefits  of  de- 
mocracy. 

If  we  ever  hope  to  achieve  a  solution 
to  this  tragic  Cambodian  conflict  we 
must  pursue  the  course  outlined 
above.  Our  objectives  must  be  to 
achieve  a  freely  elected  Cambodian 
Government  that  can  lead  Cambodia 
toward  a  peaceful  and  prosperous 
future.  For  too  long  our  policies  have 
been  at  odds  with  these  objectives.  It 
is  high  time  they  changed. 


SENATE  CONCURRENT  RESOLU- 
TION 102-APPLAUDING  THE 
DECISION  OF  WEST  GERMAN 
CHANCELLOR  KOHL  RELATIVE 
TO  THE  GERMAN-POLISH 

BORDER 

Mr.  DIXON  (for  himself  and  Mr. 
Simon)  submitted  the  following  con- 
current resolution;  which  was  referred 
to  the  Committee  on  Foreign  Rela- 
tions: 

S.  Con.  Res. 

Whereas  inviolability  of  existing  borders 
is  a  cornerstone  of  peace,  stability  and  secu- 
rity in  Europe  and  the  world,  and 

Whereas  all  35  signatories  of  the  Helsinki 
Pinal  Act  recognized  the  existing  borders  in 
Europe  by  pledging  the  inviolability  of  fron- 
tiers and  the  territorial  integrity  of  all 
states  in  Europe,  and 

Whereas  separate  treaties  concluded  be- 
tween Poland  and  both  German  states,  as 
well  as  between  the  Federal  Republic  of 
Germany  and  the  Soviet  Union,  made  the 
borders  of  Germany  with  Poland  and  with 
the  Soviet  Union  inviolable  and  final  with- 
out any  reservations,  and 

Whereas  West  German  Chancellor 
Helmut  Kohl  has  stated  that  the  Polish 
people  "should  know  that  their  right  to  live 
in  secure  borders  will  not  be  thrown  into 
question  by  territorial  claims  from  us  Ger- 
mans, either  now  or  In  the  future."  and 

Whereas  Chancellor  Kohl's  statement  is  a 
welcome  step  in  the  peaceful  process  toward 
German  reunification,  and 

Whereas  Chancellor  Kohl  will  ask  his  par- 
liament to  declare  that  a  reunited  Germany 
will  sign  a  treaty  recognizing  present 
German-Polish  borders  as  unalterable,  and 

Whereas  the  right  of  the  German  people 
to  self-determination  and  reunification  has 
been  universally  recognized  and  accepted: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ.  That  it  is  the 
sense  of  the  Congress  that  Chancellor 
Kohls  sUtements  assuring  the  Polish- 
German  borders  as  final  should  be  applaud- 
ed: and  be  it  further 

Resolved,  That  swift  action  be  taken  by 
the  West  German  parliament  to  adopt  the 
resolution  offered  by  Chancellor  Kohl  relat- 
ing to  the  German-Polish  border  question; 
and  be  it  further 

Resolved.  That  Poland  and  others  should 
participate  with  the  other  powers  when  its 
legitimate    security    concerns    are    affected 


during  the  talks  on  the  reunification  of  Ger- 
many: and  be  it  further 

Resolved,  That  in  the  talks  on  German  re- 
unification, as  well  as  on  all  other  relevant 
occasions,  the  United  States  Government 
should  continue  to  express  its  position  that 
it  supports  West  German  Chancellor  Kohl's 
efforts  to  unequivocally  commit  to  the  ex- 
isting boundaries  between  Germany  and 
Poland  which  are  enshrined  in  the  already 
existing  treaties  as  well  as  the  Helsinki 
Pinal  Act:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  in  the 
vital  interests  of  preserving  peace,  stability 
and  security  in  Europe  for  the  concerned 
states  to  abide  by  the  provisions  of  the  bind- 
ing unilateral  treaties,  the  principles  of  the 
Helsinki  Pinal  Act,  as  well  as  pending  parlia- 
mentary resolutions,  which  taken  together 
assure  the  existing  borders  between  Germa- 
ny and  Poland  as  final. 

Mr.  DIXON.  Mr.  President,  I  rise 
today  to  submit  a  concurrent  resolu- 
tion which  recognizes  and  applauds 
the  statements  of  West  German  Chan- 
cellor Kohl  yesterday  affirming 
present  German-Polish  borders  as 
secure,  and  further  expresses  the 
sense  of  the  Congress  that  Poland  and 
other  neighbors  of  both  West  and  East 
Germany  be  consulted  before  and 
during  upcoming  reunification  talks. 

I  am  proud  to  be  joined  on  this  con- 
current resolution  by  my  distinguished 
colleague  and  warm  friend,  Paul 
Simon  from  Illinois. 

The  Poles  have  genuine  concern  re- 
garding German  intentions  for  the 
land  east  of  the  Oder-Neisse  Rivers, 
and  Germany  as  well  as  the  four 
Allied  Powers  must  be  sensitive  to  the 
Poles  legitimate  anxieties.  That  terri- 
tory, which  had  been  Germany's  prior 
to  World  War  II,  today  constitutes 
almost  one-third  of  present-day 
Poland.  Their  fears  about  German  in- 
tentions, rooted  in  Polish  history,  have 
been  mitigated  by  Chancellor  Kohl's 
timely  statement  yesterday  declaring 
the  right  of  Poles  "to  live  in  secure 
borders"  which  'will  not  now  or  in  the 
future  be  questioned  by  us  Germans.  ' 

I  anxiously  await  concrete  steps  to 
make  words  into  deeds.  The  Poles 
have  been  the  victim  in  the  past  of 
hollow  words  and  assurances.  Chancel- 
lor Kohl  has  done  the  right  thing  by 
introducing  a  parliamentary  resolu- 
tion which  says  that  a  united  Germa- 
ny should  sign  a  treaty  with  Poland 
recognizing  present  borders  as  unalter- 
able. 

Both  the  Federal  Republic  of  Ger- 
many, and  the  German  Democratic 
Republic,  have  declared  in  separate 
agreements  with  Poland,  that  the 
Polish-German  borders  are  final.  How- 
ever, neither  agreement  is  legally 
binding  should  there  be  a  united  Ger- 
many. 

Therefore,  the  parliamentary  resolu- 
tion should  be  adopted  as  soon  as  pos- 
sible. 

Poland  has  all  too  often  in  the 
course  of  her  history  been  invaded, 
run  over,  and  controlled  by  others.  At 


this  time  when  Poland  is  beginning  to 
find  her  own  voice,  and  move  in  her 
own  direction  politically  and  economi- 
cally. It  is  vital  that  she  know  with  cer- 
tainty that  her  neighbors  not  have  de- 
signs on  her  territory. 

In  addition.  Poland  must  be  able  to 
participate  in  discussions  affecting  her 
security.  The  Czechs  certainly  have  a 
concern  about  a  unified  Germany,  as 
well  as  a  good  many  of  our  other  Euro- 
pean allies.  Italian  I*rime  Minister  An- 
dreotti,  today  discussed  the  issue  of 
Atlantic  allied  participation  and  con- 
sultation on  the  question  of  German 
reunification.  His  call  is  a  reasonable 
request.  As  all  of  Europe  will  be  sig- 
nificantly impacted  by  a  unified  Ger- 
many, all  should  have  some  input  into 
the  disctission. 

We  have  heard  a  great  deal  about 
the  two-plus-four  talks  for  a  united 
Germany.  Clearly,  there  are  other 
countries,  who.  locked  out  of  past  dis- 
cussions affecting  their  security,  do 
not  want  history  to  repeat  itself. 
Those  other  countries  certainly  have 
legitimate  concerns  that  deserve  to  be 
aired  and  considered  fully.  One  might 
call  such  an  idea  of  greater  inclusion  a 
two-plus-four-plus-eight  proposal.  In 
addition  to  the  two  Germanys,  and  the 
four  Allied  Powers,  a  consultative 
group  of  other  European  countries, 
such  as  Poland,  Czechoslovakia,  Italy, 
the  Benelux  countries  and  others 
would  have  sufficient  opportunity  to 
contribute  and  participate  in  the  up- 
coming discussions.  Certainly  coun- 
tries such  as  Poland  and  Czechoslova- 
kia, who  have  suffered  as  a  result  of 
past  negotiations  and  agreements  deal- 
ing with  Central  Europe  have  a  special 
sense  of  urgency  about  the  upcoming 
talks  on  German  reunification  and 
who  should  be  at  the  table.  They  de- 
serve to  have  their  voices  heard  and 
their  concerns  fully  addressed.  With- 
out such  participation  and  cooperation 
between  the  two  Germanys  and  her 
neighbors,  the  peaceful,  inevitable 
transition  to  a  united  Germany,  the 
dream  of  Germans  everywhere,  could 
be  unnecessarily  more  difficult. 

History  has  been  unkind  to  the  na- 
tions of  Central  Europe;  Poland  in 
particular,  and  we,  as  the  motivating 
force  behind  an  inclusive  process 
toward  reunification,  can  take  steps 
now  to  prevent  repeating  it. 


SENATE  RESOLUTION  260-AU- 
THORIZING  THE  PRODUCTION 
OF  CERTAIN  DOCUMENTS 

Mr.  BAUCUS  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  260 

Whereas  in  the  case  of  United  States  v. 
Poindexter.  et  al..  Cr.  No.  88-0080-01,  pend- 
ing in  the  United  States  District  Court  for 
the  District  of  Columbia,  the  defendant  has 
caused  subpoenas  to  be  served  on  Senator 
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Rob«Tl  C   Byrd.  Senator  Robert  Dole.  Sena 
tor  Richard  G    Lugar.  Senator  Ted  Stevens. 
Senator  Strom  Thurmond,  and  the  rerord.s 
custodian  of  the  Select  Committee  on  Intel 
licence. 

Whereas  by  the  pnwleges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand 
ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the 
Senate  may  by  the  judicial  process,  be 
taken  from  such  control  or  possession  but 
by  permission  of  the  Senate: 

Whereas  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  lustice.  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  pnvileRes  of  the 
Senate  Now,  therefore,  be  it 

Resolved.  That  Senators  Byrd.  Dole. 
Lugar.  Stevens,  and  Thurmond  and  the 
Select  Committee  on  Intelligence  are  au 
thorized  to  provide  in  the  case  of  United 
States  V  Poindexter  et  al..  Cr  No  88  0080 
01  iDD.C  I.  any  documents  within  their 
possession  that  may  be  responsive  to  the 
subpoenas,  except  concerning  matters  for 
w  hich  a  privilege  should  be  asserted. 


SENATE    RESOLUTION     261     HON- 

ORIxNG     THE     CONTRIBUTIONS 

OF     WILL     HILL     TANKERSLEY 

TO  THE  NATION 

Mr.   HEFLIN   i  for   himself  and   Mr. 
Shelby)  submittt^d  the  following  reso- 
lution, which  was  referred  to  the  Com- 
mittee on  Armed  Services: 
S   Res   261 

Whereas  for  the  past  4  years  Will  Hill 
Tankersley  has  served  with  distinction  as 
tfie  Chairman  of  the  Reserve  Forces  Policy 
Board  m  the  Office  of  the  Secretary  of  De- 
fense: 

Whereas  the  contributions  of  Will  Hill 
Tankersley  to  the  preparedness  and  Integra 
tion  of  the  Reserve  Forces  of  this  Nation 
merit  recognition. 

Whereas  Will  Hill  Tankersley  has  had  a 
, life  long  commitment  to  the  defense  of  this 
Nation: 

Whereas  Will  Hill  Tankersley  a  graduate 
of  West  Point,  served  for  8  years  in  active 
duty  in  the  United  Stales  Army: 

Whereas  such  active  duty  included  6  cam 
paigns  m  Korea  during  the  Korean  War  as  a 
decorated  member  of  the  combat  infantry. 
and  service  as  a  ranger  and  a  master  para 
chutist: 

Whereas  upon  completing  active  duly  in 
the  United  States  Army.  Will  Hill  Tankers- 
ley continued  a  military  career  in  the 
United  States  Army  Reserve: 

Whereas  the  final  assignment  of  Will  Hill 
Tankersley  was  as  commander  of  the  87th 
United  States  Army  Maneuver  Area  Com 
mand  in  the  Slate  of  Alabama. 

Whereas  Will  Hill  Tankersley  retired  from 
the  United  States  Armv  Reserve  as  major 
general. 

Whereas  Will  Hill  Tankersley   has  distin 
guished  himself  as  one  of  the  most  knowl 
edgable  authorities  concerning  the  Reserve 
Forces  of  this  Nation, 

Whereas  the  service  of  Will  Hill  Tankers 
ley  has  brought  credit  to  the  State  of  Ala 
bama  and  to  this  Nation 

Whereas  the  people  of  this  Nation  owe  a 
debt  of  gratitude  to  Will  Hill  Tankersley  for 
.selfless  service  and  devotion  to  the  pnnci 
pies  and  ideals  of  democracy  that  such 
people  hold  dear:  Now,  therefore,  be  ii 


Rrsolxed.  That  the  Senate  commends  Will 
Hill  Tankersley  for  the  devoted  service  he 
has  given  to  the  people  of  thus  Nation  m 
making  significant  cuntnbution.s  to  national 
security,  and.  most  recently  in  serving  as 
the  Chairman  of  the  Reserve  Forces  Policy 
Board. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  Will 
Hill  Tankersley. 


SENATE  RESOLUTION  262-CON- 
GRATUI^TING  THE  PROINDE 
PENDENCE  OPPOSITION  IN 
LITHUANIA 

Mr  HELMS  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S  Res  262 
Whereas  the  victory  of  pro  independence 
candidates  is  an  overwhelming  defeat  of 
Communism  in  Soviet-occupied  Lithuania 
and  the  victory  of  democracy  and  political 
pluralism. 

Whereas  the  February  24  elections,  held 
under  the  spectre  of  the  occupation  Red 
Army,  indicate  that  the  Lithuanian  people 
hope  to  use  peaceful  means  to  achieve  polit 
ical  pluralism,  democracy  and  independence 
Whereas  beginning  in  1988,  the  Lithuani 
an  people  began  to  organize  broad  based 
and  popularly  supported  demonstrations 
and  political  organizations  which  have 
shown  the  free  world  that  the  Lithuanian 
people  want  the  right  to  .self-determination 
and  freedom: 

Whereas   the  Sajudis   popular  movement 
of  opposition,  worked  as  an  umbrella  organi 
zation    alongside    other    opposition    parties 
and    groups   such    as    the    Clinstian    Demo 
crals,  the  Social  Democrats,  the  Lithuanian 
Democratic  Party,  the  Greens,  the  Lithuani 
an  Freedom  U-ague  and  the  Helsinki  Group, 
Whereas  the  aforementioned  parties  and 
groups  fully  support  the  removal  of  Soviet 
troops    a  free  market  economy  and  an  inde 
pendent  and  neutral  democratic  Lithuanian 
state: 

Whereas  the  opposition  has  successfully 
struggled  for  the  legalization  of  the  Lithiia 
nian  national  flag,  the  Lithuanian  national 
language,  and  the  restoration  ot  the  rights 
of  the  Catholic  Church  in  Lithuania; 

Whereas  on  February  16,  1990,  the  72nd 
anniversary  of  the  foundation  of  Lithua 
mas  Independence,  the  Lithuanian  people 
could  not  celebrate  but  instead  commemo 
rated  the  day  as  a  tragic  reminder  of  the  m 
dependence  stolen  by  Stalin  and  Hitler  m 
1940: 

Whereas  from  February  16  1918  to  June 
12.  1940.  Lithuania  was  a  peaceful.  Western, 
parliamentary  democracy  whose  sovereign 
independence  and  territorial  integrity  was 
formally  accepted  by  the  Soviet  Union 
through  peace  treaties  signed  by  U-nin  in 
1920  and  1921: 

Whereas  the  Lithuanian  people  are  com- 
mitted to  realizing  Soviet  renunciation  of 
the  illegal  consequences  of  the  Hitler  Stalin 
Non  Aggression  Pact  of  1939,  the  removal  of 
300,000  Soviet  troops  in  Lithuania  and  the 
dismantling  of  Soviet  military  installations 
in  Lithuania. 

Whereas  the  United  States  has  never  rec 
ognized  the  illegal  incorporation  of  the 
Baltic  States  into  Soviet  Union,  and 
through  the  non  recognition  policy  has 
pledged  its  support  for  independence. 

Whereas  for  fifty  years  the  people  of  Lith 
uania.   Latvia  and   Fstonia   have  suffered  a 
mass   population    loss   due   to   deportations. 


murders,  imprisonment  and  torture  as  well 
as  a  severe  degradation  of  their  environ- 
ment as  they  remain  hostage  to  Stalin's 
dark  legacy,  despite  the  Soviet  Unions 
pledge  of  de  Stalinization. 

Whereas  tor  fifty  years  the  rich  culture  of 
the  ancient  Lithuanian  land  has  been  pre- 
served through  the  daily  courage  of  the 
Lithuanian  people  and  through  the  work  of 
patriots  in  underground  political  and  reli- 
gious organizations  who  have  never  wavered 
m  their  fight  against  foreign  domination  de- 
spite persecution  and  imprisonment: 

Whereas  the  Soviet  KGB  continues  its 
terroristic  and  repressive  activities  in  Lith- 
uania on  a  daily  basis  and  before  the  elec- 
tion increased  its  use  of  threats,  intimida- 
tion, blackmail,  and  other  activities  such  as 
the  control  of  access  to  the  media  to  subvert 
the  democratic  election: 

Whereas  the  Central  Committee  of  the 
Soviet  Union  has  recently  introduced  legis 
lation  which  would  allow  Mo.scow  to  take 
over  the  governments  of  the  Baltic  States 
by  declaring  a  state  of  emergency  Now 
therefore,  be  it 

Rrsolied.  That,  the  Senate  congratulates 
the  people  of  Lithuania  on  the  event  of  the 
first  democratic  elections  since  their  illegal 
annexation  into  the  Soviet  Union. 

The  Senate  congratulates  and  supports 
the  newly  emerging  multiparty  democracy 
m  Lithuania  which  reflects  the  Western  cul- 
ture of  the  Lithuanian  people 

The  Senate  fully  supports  the  commit- 
ment of  the  Lithuanian  people  to  pluralism, 
democracy  and  independenc»'  as  demon 
strated  m  the  elections  of  February  24. 
1990: 

In  realization  of  the  goals  of  the  United 
States  non  recognition  policy,  the  Senate 
supports  the  actions  of  the  Lithuanian 
people  as  ihev  move  to  restore  their  nation 
al  independence  and  condemns  the  use  of 
military  force  and  economic  coercion  by  the 
Soviet  Union  that  denies  the  Lithuanian 
people  their  right  to  national  self-determi 
nation  and  freedom. 

The  Senate  condemns  the  terrorist  activi- 
ty of  the  KGB  and  the  secret  police  appara- 
tus which  subverts  the  democratic  process 
in  Lithuania. 

The  Senate  condemns  the  recent  introduc- 
tion of  legislation  m  the  Supreme  Soviet 
which  calls  for  the  central  government  of 
Moscow  to  take  over  the  newly  elected  gov- 
ernment m  Lithuania  and  nullify  its  deci 
sions  by  imposing  a  state  of  emergency, 

Mr,  HELMS,  Mr,  President.  I  send  to 
the  desk  a  resolution  and  I  ask  that  it 
be  appropriately  referred. 

The  resolution  congratulates  the 
promdependence  opposition  in  Lithua- 
nia after  their  overwhelming  victory 
over  communi.sm  in  the  February  24. 
1990  Lithuanian  elections.  The  adop- 
tion of  this  resolution  will  convey  to 
the  Baltic  people  and  to  the  world 
that  the  United  States  stands  strongly 
behind  democracy  and  freedom  from 
human  bondage  in  all  of  Europe. 

After  World  War  II,  when  the 
United  Stales  adopted  a  policy  of  non- 
recognition  of  the  illegal  incorporation 
of  the  Baltic  States  into  the  Soviet 
Union,  our  Government  made  a  com- 
mitment to  support  the  people  of  Lith- 
uania, Latvia,  and  Estonia  in  their 
struggle  against  Communist  domina- 
tion. This  resolution  simply  reaffirms 
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this  pledge  made  to  the  people  of  Lith- 
uania 45  years  ago  as  they  continue  to 
struggle  for  democracy,  freedom,  and 
independence  from  the  Soviet  Union. 

My  resolution  congratulates  the 
Lithuanian  people  on  the  event  of  the 
first  democratic  election  since  their 
forced  incorporation  into  the  Soviet 
Union.  This  resolution  states  that  the 
United  States  supports  the  commit- 
ment of  the  Lithuanian  people  to  mul- 
tiparty democracy  and  independence 
as  demonstrated  in  the  elections  of 
February  24,  1990. 

In  addition,  the  resolution  condemns 
terrorist  activities  of  the  KGB  in  sub- 
verting the  democratic  process  in  Lith- 
uania and  condemns  the  recent  intro- 
duction of  legislation  in  the  Supreme 
Soviet  which  calls  for  Moscow  to  take 
over  the  newly  elected  government  in 
Lithuania  and  to  nullify  its  decisions 
by  imposing  a  state  of  emergency. 

Mr.  President,  in  1940  the  Soviet 
Union  illegally  occupied  the  independ- 
ent and  democratic  state  of  Lithuania. 
Since  the  military  occupation  50  years 
ago,  the  Soviet  Union  has  equally  been 
trying  to  occupy  the  hearts  and  the 
minds  of  the  Lithuanian  people— but 
they  have  failed  dismally.  The  Lithua- 
nian spirit  against  foreign  domination 
and  for  freedom  and  Western  ideals 
has  rejected  the  ideals  of  communism 
in  their  ancient  and  proud  land. 

The  defeat  of  communism  and  the 
reemergence  of  democracy  in  Lithua- 
nia is  one  of  many  steps  which  must 
be  taken  by  the  Lithuanian  people  in 
order  to  regain  the  independence 
stolen  by  Stalin  and  Hitler  through  a 
secret  protocol  to  the  Nazi-Soviet 
Nazi-Aggression  Pact  of  1939.  While 
taking  the  steps  toward  independence, 
the  Baltic  people  look  for  the  support 
of  the  United  States.  At  this  crucial 
time,  the  United  States  should  express 
support  of  the  Baltic  people  and  not 
give  them  reason  to  believe  that  the 
United  States  is  backing  off  of  its 
pledge  to  see  their  freedom  reinstated. 

On  February  24,  the  Lithuanian 
people  showed  the  world  that  they 
reject  communism  and  its  false  prom- 
ises. For  the  first  time  since  commu- 
nism was  forcibly  imposed  in  Lithua- 
nia in  1940,  the  Lithuanian  people 
were  able  to  go  to  the  polls  to  elect  the 
representatives  to  Parliament  from  a 
multiparty  ballot.  The  people  chose 
candidates  who  support  their  national 
aspirations  for  freedom  and  democra- 
cy and  they  defeated  candidates  who 
rejected  self-determination  and  inde- 
pendence for  Lithuania. 

Lithuanian  voters  were  given  the 
chance  to  choose  between  several  can- 
didates and  several  newly  emerging 
political  parties.  The  umbrella  Sajudis 
group  was  joined  by  other  political 
groups,  some  of  which  have  been  in- 
strumental for  decades  in  the  struggle 
against  communism.  For  the  legisla- 
tive elections,  Sajudis  approved  candi- 
dates   who    support    the    removal    of 


Soviet  troops,  a  free  market  economy, 
and  an  independent  and  neutral  demo- 
cratic Lithuanian  state. 

Although  the  elections  appear  to 
have  taken  place  without  interference 
from  Moscow,  closer  inspection  shows 
that  Moscow  did  all  it  could  to  prevent 
the  defeat  of  communism  in  Lithua- 
nia, including  the  use  of  the  KGB  se- 
curity apparatus.  Threats,  intimida- 
tion, and  blackmail  have  been  report- 
ed by  proindependence  leaders  in  Lith- 
uania However,  these  tactics  wer^' 
unable  to  subvert  the  democratic  elec- 
tion. 

The  hardline  Communists  in  Lithua- 
nia who  still  seek  to  remain  under  the 
control  of  Moscow  were  the  big  losers. 
The  Moscow-loyal  Communists  re- 
ceived only  seven  seats.  The  candi- 
dates supported  by  Sajudis  and  mem- 
bers of  independent  political  parties 
succeeded  overwhelmingly;  90  of  the 
116  seats  already  decided  belong  to 
candidates  backed  by  Sajudis.  The 
Lithuanian  Communist  Party,  which 
officially  broke  from  Moscow  in  De- 
cember, has  declared  its  commitment 
to  Lithuanian  independence.  Because 
of  this  reversal,  the  Lithuanian  Com- 
munists received  31  seats.  However,  de- 
spite the  success  of  several  Commu- 
nists the  days  of  communism  are  clear- 
ly numbered  in  Lithuania. 

Although  runoff  elections  are  still 
taking  place,  116  out  of  the  141  seats 
have  been  decided.  This  is  enough  for 
the  Lithuanian  Parliament  to  hold  its 
first  session,  which  is  planned  for  this 
weekend.  The  Lithuanians  want  to  es- 
tablish the  Parliament  firmly  before 
Gorbachev  and  the  Supreme  Soviet  in 
Moscow  increase  their  powers  over  the 
Baltic  States. 

The  Communists  clearly  lost  in  Lith- 
uania but  the  party  has  not  accepted 
its  loss.  In  reaction  to  its  defeat,  just  2 
days  after  the  democratic  elections, 
the  Central  Committee  in  Moscow  in- 
troduced legislation  which  would  give 
Moscow  a  legal  excuse  to  take  over  the 
Government  of  Lithuania  by  declaring 
a  state  of  emergency.  In  effect. 
Moscow  could  override  any  measure 
undertaken  in  the  new  Lithuanian 
Parliament  that  Moscow  did  not  ap- 
prove of.  In  addition,  the  Soviet  Con- 
gress of  People's  Deputies  plans  to 
give  Mikhail  Gorbachev  further 
powers  next  week. 

Proindependence  groups  are  very 
worried  about  Moscow's  complete  dis- 
regard for  Lithuania's  own  elected 
Parliament  and  predisposition  to  take 
actions  which  water  down  democratic 
gains  in  the  Baltic  States.  It  has  been 
reported  that  troops  which  are  being 
withdrawn  in  Eastern  Europe  are  cur- 
rently restationed  in  the  Baltic  States. 
The  use  of  such  draconian  measures 
are  intended  to  crush  the  movement 
for  independence  and  democracy  in 
the  Baltic. 

Therefore,  for  the  first  order  of  busi- 
ness in  the  newly  elected  Parliament, 


the  opposition  may  initiate  legislation 
declaring  the  restoration  of  Lithua- 
nia's full  independence.  In  addition, 
the  new  Parliament  could  address  leg- 
islation concerning  a  convertible  Lith- 
uanian currency,  further  control  over 
its  sovereign  resources,  the  issue  of 
conscription  of  Lithuanian  young  men 
into  the  Red  army,  and  the  withdraw- 
al of  Soviet  troops  and  military  instal- 
lations. 

Mr.  President,  on  February  24  the 
Lithuanian  people  did  not  want  to 
have  to  vote  for  representatives  to  the 
Lithuanian  Supreme  Soviet.  Instead, 
they  would  have  much  preferred  to 
elect  their  own  representatives  in  their 
own  national  institutions  in  an  inde- 
pendent state.  However,  as  an  occu- 
pied state  they  had  no  choice  but  to 
use  the  Communist  institutions  forced 
upon  them,  providing  again  their  com- 
mitment to  independence  through 
peaceful  means.  The  Lithuanians  will 
use  these  Soviet  installed  institutions 
until  they  form  their  own  independent 
state. 

The  organization  and  the  execution 
of  the  elections  show  that  after  50 
years  of  Communist  domination,  the 
Lithuanian  people  are  courageously 
working  to  bring  back  the  multiparty 
democratic  system  that  Lithuania 
once  enjoyed. 

Over  the  last  2  years,  political  par- 
ties which  had  operated  underground 
resurfaced  and  new  parties  have  been 
formed.  The  opposition  parties  now  in- 
cludes the  Christian  Democrats,  the 
Social  Democrats,  the  Lithuanian 
Democratic  Party,  and  the  Greens  as 
well  as  groups  such  as  the  Lithuanian 
Freedom  League  and  the  Helsinki 
Watch. 

Several  prominent  leaders  of  newly 
resurrected  political  parties  and  orga- 
nizations visited  Washington  last  year 
to  observe  firsthand  democracy  and 
political  pluralism  in  this  free  land. 
Leaders  of  the  Christian  Democrats, 
the  Lithuanian  Democratic  Party,  the 
Greens,  and  Sajudis  visited  the  United 
States.  The  leaders  of  these  new  par- 
ties are  courageous  individuals  who 
have  dedicated,  in  some  cases,  an  in- 
credible part  of  their  life  to  the  patri- 
otic cause  of  the  Lithuanian  opposi- 
tion. 

The  leader  of  the  Lithuanian 
League.  Antanas  Terleckas.  spent  8 
years  in  labor  camps  for  advocating 
outright  independence  for  Lithuania. 
The  Lithuanian  Freedom  League  is 
the  oldest  organized  opposition  party 
which  emerged  from  the  underground 
only  2  years  ago. 

Viktoras  Petkus  the  founder  of  the 
Helsinki  Monitoring  Group  and  leader 
of  the  Christian  Democratic  Party,  a 
prewar  party,  has  spent  18  years  in 
labor  camps.  Petkus  was  only  released 
in  1988.  Terleckas  and  Petkus  were  ac- 
companied by  Jonas  Mugevicius.  a  rep- 
resentative of  the  Lithuanian  Demo- 
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when  Lithuania  reasserts  the  independence 
stolen  from  it  tiy  Joseph  Stalin  in  1940  after 
making  his  infamous  deal  with  Adolf  Hitler. 
The  Western  image  that  Gorbachev  is 
democratic  is  not  correct,"  Genzelis  said. 
He  IS  a  realist  who  saw  the  precipice"  of 


centralization,  his  true  goal  is  a  tightening 
of  central  control  and  management,  which 
he  plans  to  put  into  his  own  hands  as  presi- 
dent of  a  new  authoritarian  government. 

Vylautus  Lansbergis.  who  heads  the  Saju- 
dis  independence  movement,  told  us.    "The 


cratic  Party.  Vylautas  Landsbergis.  to  home.  As  citizens  of  Lithuania, 
the  leader  of  Sajudis  has  also  visited  Latvia,  and  Estonia,  the  Baltic  people 
the  United  States  to  spread  the  cause  would  not  be  a  threat  to  the  Soviet 
for  freedom  in  the  Baltic.  Union.  As  peaceful  neighbors  commit 

Together,  these  leaders  represent  ted  to  the  free  market  and  Western 
not  only  opposition  to  Soviet  rule  in  ideals  the  Baltic  States  would  be  an  ^ecay  and  destruction  in  the  Soviet  system 
Lithuania  but  the  beginnings  of  a  asset.  At  this  time,  the  United  States  ^nd  then  sought  out  the  West  "to  avoid  an 
strong  democratic  multiparty  system  should  unwaverably  support  the  Baltic  explosion  in  his  own  country. "  This  Lithua- 
in  an  independent  Lithuania.  Howev-  people  as  they  courageously  move  nian  believes  that  while  Gorbachev  talks  de- 
er these  courageous  leaders  face  the  toward  self-determination,  freedom, 
possibility  of  outside  interference  and  national  independence, 
from  Moscow  on  a  daily  basis.  I      congratulate      the       Lithuanian 

The  Lithuanians  will   fight  to  rem      people    on    the    event    of    their    first 

state  the  democratic  process  that  nat      democratic   elections   and    extend    my     ^     ^     _ 

urally  follows  their  past  success  with  support  to  the  courageous  opposition  western'^powers  do  not  fully  realize  that  the 
democracy  as  an  independent  state  and  the  Lithuanian-American  organi-  soviet  Union  has  not  won  the  Third  World 
Despite  the  fact  that  their  land  still  zations  working  with  them  as  they  war.  the  unarmed  war"  for  economic 
remains  under  Red  army  occupation,  travel  down  the  arduous  road,  one  power  They  [the  Soviet.s]  have,  to  the  con 
the  Lithuanian  people  will  not  be  which  they  will  never  abandon,  to  in- 
threatened  into  submission.  Since  1940     dependence 

they  have  undergone  deportations,  po-  Mr  President  I  ask  unanimous  con- 
litical  and  religious  perspection  and  sent  that  the  article  entitled  "Lithua- 
russification.  Not  once  have  they  given     nia  Emergent."  from  the  Washington 

Post  on  February  23  be  printed  in  the 

Record 
There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Washington  Post.  Feb.  23,  19901 

(  By  Rowland  Evans  and  Robert  Novak  > 

LITHr^^NIA  Emergent 


up  the  fight  to  regain  their  stolen  in 
dependence. 

For  50  years  they  have  watched 
their  rich  and  fertile  Baltic  land  plun- 
dered and  environmentally  destroyed 
A  military  presence  of  about  300.000 
and  nuclear  weapon  installations 
today  remain  in  their  sovereign  terri- 
tory Baltic  boys  are  conscripted  in  the 
Soviet  army  and  sent  to  die  in  wars 
not  of  their  making.  There  is  very 
little  that  can  be  said  to  a  Lithuanian 
about  communusms  devastation  that 
they  have  not  already  experienced. 

Therefore,  the  people  should  have 
their  independence.  For  50  years  the 
Lithuanian  people  have  waited  pa- 
tiently for  their  day  of  reckoning. 
Years  after  the  wars  end  they  still  ex 
penence.  on  a  daily  basis,  its  criminal 
effects.  In  1990,  the  Baltic  people  have 
already  proved  that  they  want  to 
begin  to  live  again  as  free  nation 
states.  They  want  to  undo  the  devas 
tating  effects  of  the  communist  ideolo- 


Vn,N^■^.    Lithuania     The    consensus    on 
Mikhail   Gorbachev   in   the  first   Soviet   re- 


trary.  collapsed.  But  they  are  talking  terms 
of  peace  as  if  they  had  won.  The  West  talks 
to  Gorbachev  as  an  equal." 

None  of  these  leaders  believes  that  Gorba- 
chev s  changes  go  beyond  normal  ambitions 
to  extend  the  life  of  empire  and  his  own 
power  In  Kaunas,  a  two-hour  drive  west  of 
here.  Sajudis  leaders  running  tomorrows 
election  for  Lithuanias  Supreme  Soviet 
were  equally  skeptical 

Over  lunch  in  the  Metropole  Hotel  (a 
meal  superior  to  any  sold  in  Moscow),  a 
youthful  Sajudis  activist  told  us  that  an  es- 
timated   20.000    KGB   agents   in    Lithuania 

are  doing  everything  they  can  to  block  and 
stop  our  movement  "  He  accused  them  of 
blackmailing,  turning  workers  against  mtel 


public  expected  to  declare  independence  is      ipct^ials.    holding   up  supplies   for   factories. 

breaking  contracUs  signed  by  "the  Center" 
'that  means  Moscow)  and  plotting  subver- 


He  will  be  overthrown  later  this  year 
That  prediction  was  made  to  us  by  Ro 
mauldas  Ozalas.  a  key  member  of  Lithua 
mas  new  Communist  Party  Politburo 
Along  with  other  party  leaders.  Ozalas  for 
many  months  ha.s  ob.served  Gorbachev  up 
close  here  and  in  Mo.scow.  measuring  weak 
ness  and  strength  His  verdict  had  the  cUni 
cal  texture  of  a  diagnosis  stripped  of  the 
emotion  so  prevalant  in  the  West,  where 
Gorbachevs  salvation  is  considered  Iran 
scendent 

Ozalas  and  his  compatriots  know  their 
U'.es  art-  at  stake  If  Moscow  should  strike 
against  them  with  force,  they  will  feed  the 
buzzard-s    But  as  Algirdas  Brazanskas.  Com 


Will  that  prevent  independence"'  No.  he 
said  It  IS  a  reflection  of  growing  chaos  in 
Moscow,  not  yet  established  Kremlin  policy 
This  disorder  shows  us  that  the  Soviet 
Union  will  not  survive  two  more  years  with- 
out civil  war."    he  added 

And  Mikhail  Gorbachev  He  did  not  know. 
this  fighter  for  independence  said,  adding 
quietly;    We  do  not  love  him  as  you  do." 


gy  and  practice  on  their  land  such  as     munist  Party   first  secretary  and  Politburo 
environmental     pollution,     ineffective 
resource    management,    and   economic 
mismanagement. 

For  all  these  reasons,  the  Baltic 
people  will  not  be  assuaged  by  vague 
promises  of  secession  or  piecemeal 
compromises  which  keep  them  within 
the  Soviet  empire  When  visiting  Liin- 
uania  in  January.  Secretary  General 


boss,  told  us  We  have  pas.sed  the  thresh- 
old, and  there  is  no  way  back 

What  distinguishes  these  daring  men  and 
■Aomen  from  Western  leaders  is  their  stark 
interpretation  of  tumultuous  recent  events 
They  know  the  climate  from  the  Byzantine 
rc(-e.sses  of  liie  Kremlin  on  out  to  Tadjikis- 
tan and  Moldavia,  extremities  of  Gorba 
fhe\  s  seething  domain 

There  is  no  room  for  sentiment  here  w  hen 


AMENDMENTS  SUBMITTED 


CI^AN  AIR  ACT  AMENDMENTS 


McCAIN  AMENDMENT  NO.  1306 
Mr.  McCAIN  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
(S.  1630)  to  amend  the  Clean  Air  Act 


Mikhail  Gorbachev  announced  a  plan  measuring    the    true    condition    of    Soviet 

that  would  allow  for  the  eventual  .se  power    Gorbachev  is  seen  as  a  collapsing 

cession    of    the    republics    from    the  leader  clever  enough  to  have  persuaded  the  ^o  provide  for  attainment  and  mainte- 

Soviet  Union    However    acceptance  of  West  to  negotiate  an  end  of  the  Cold  War  ^^       ^    ^j    health    protective    national 

soviet    union.   riuwever4i.i,ruL<u^rui  terms    even     though    the    West  „^w,i„„,  „,>  niinlitv  standards    and  for 

the  .secession  plan  would  require  Baltic  ^olds  the  cards  ambient  air  quality  stanaaros,  ana  lor 


States    to    admit    that    they    willingly     ■■""Youmust  understand.    Bromus  Genzelis     Other  purposes,  as  follows 

joined    the    Soviet    Union,    something     ,old  us  over  lunch  in  his  Vilnius  apartment.        On  page  547.  line  20,  insert    "in  consulta 

they  never  did.  The  secession  plan  is 

nothing    more    than    a    desperate    at 


tempt  by  Moscow  to  postpone  the  m 
evitable  independence  of  the  Baltic  na 
tions. 

Secretary         General         Gorbachev 
should  let  the  Baltic  States  of  Lithua- 
nia, l>atvia.  and  Estonia  go  free,  allow" 
ing  him  to  concentrate  on  the  econom 


ic  problems  of  the  Soviet  empire  closer     for    the    day    possibly    m    early    summer- 


Gorbachev  IS  plaving  with  the  West  like  a  tion  and  coordination  with  interested  mem- 
cat  plays  with  a  mouse  Genzelis  is  a  bers  of  the  public  and  the  heads  of  relevant 
member  of  the  Congre.ss  of  Peoples  Depu  Federal  agencies  and  departments,"  immedi- 
ties.  Gorbachevs  new  super  parliament  in  ately  before  recommend" 
Moscow  He  has  been  a  Communist  Party  On  page  547.  line  25.  insert  and,  where 
member  for  38  years  after  being  forced  to  appropriate,  seek  to  maximize  the  use  of 
join  to  take  graduate  training  as  an  econo      Federal  research  facilities  and  resources  to 

assist  users  of  substances  covered  by  this 
title  in  identifying  and  developing  alterna- 
tives to  the  use  of  such  substances  as  refrig- 
erants, solvents,  fire  retardants,  foam  blow- 


mist 

He  now  commands  the  team  of  economists 
drafting  complex  plans  ihat  must  be  ready 
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ing agents,  and  other  commercial  applica- 
tions" immediately  after  "alternatives"; 

On  page  548.  line  1.  insert  "in  consultation 
and  coordination  with  the  Secretary  of  De- 
fense and  the  heads  of  other  relevant  Feder- 
al agencies  and  departments,  including  the 
General  Services  Administration."  immedi- 
ately before  "examine": 

On  page  548,  line  5,  strike  "and"; 

On  page  548.  line  11.  strike  the  period  and 
insert  in  lieu  thereof  ":  and 

■  (4)  maintain  a  public  clearinghouse  of 
alternative  chemicals,  product  substitutes 
and  alternative  manufacturing  processes 
that  are  available  for  products  and  manu- 
facturing processes  which  use  chemicals 
covered  under  this  title.". 

BAUCUS (AND  OTHERS) 
AMENDMENT  NO.  1307 

Mr.  BAUCUS  (for  himself,  Mr.  Hol- 
LiNGS,  and  Mr.  Chafee)  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  8.  1630,  supra,  as  follows: 

On  page  527.  following  line  15,  insert  the 
following  new  paragraph  and  renumber  the 
subsequent  paragraph  accordingly: 

"(2)  Exception  for  Aviation  Safety.— 
Notwithstanding  the  prohibition  set  forth 
in  subsection  (c)(4)  or  in  regulations  pro- 
mulgated in  accordance  with  subsection  (b), 
the  Administrator,  after  notice  and  opportu- 
nity for  public  comment,  may  authorize  the 
production  or  importation  of  limited  quanti- 
ties of  halon-1211.  halon-1301  and  halon- 
2402  solely  for  purposes  of  aviation  safety  if 
the  Administrator  of  the  Federal  Aviation 
Administration,  in  consultation  with  the  Ad- 
ministrator, determines  that  no  safe  and  ef- 
fective substitute  has  been  developed  and 
that  such  authorization  is  necessary  for 
aviation  .safety  purposes.". 

On  page  528.  line  4.  strike  "and  (2)"  and 
insert  in  lieu  thereof  ".  (2)  and  (3) '. 


ADAMS  (AND  OTHERS) 
AMENDMENT  NO.  1308 

(Ordered  to  lie  on  the  table.) 
Mr.  ADAMS  (for  himself,  Mr. 
Wirth.  and  Mr.  Reid)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  S.  1630,  supra,  as 
follows: 
At  an  appropriate  place  in  the  bill  insert: 

SK<  RE(;i<)NAL  HAZE  IMPAIRING  VISIBILITY  IN 

fLASS  I  AREAS. 

(a)  Definition.— Section  169A(g)  is 
amended  by  striking  "and"  at  the  end  of 
paragraph  (6).  by  striking  the  period  at  the 
end  of  paragraph  (7)  and  inserting  ";  and" 
and  by  adding  the  following  at  the  end 
thereof: 

"(8)  the  term  regional  haze'  means  wide- 
spread regionally  homogeneous  haze  result- 
ing from  manmade  air  pollution." 

(b)  Additional  Requirements.— Section 
169A  of  the  Clean  Air  Act  is  amended  by  re- 
designating subsection  (g)  as  subsection  (j), 
and  adding  the  following  after  subsection 
(f): 

"(g)  Regional  Haze  Impairing  Visibility 
in  Class  I  Areas.— 

(1)  EPA  RULES.— (A)  Not  later  than  2  years 
after  the  date  of  enactment  of  this  subsec- 
tion, the  administrator  shall  propose  rules, 
and  within  3  years  after  such  date  of  enact- 
ment, promulgate  final  rules,  amending  the 
regulations  under  subsection  (a)(4)  to  assure 


that  the  requirements  of  this  section  are 
met  with  regard  to  regional  haze. 

"(B)  Reasonable  progress.— The  Rules 
under  paragraph  (A)  shall  establish  criteria 
and  procedures  for  determining  whether 
reasonable  progress  is  being  made  in  accord- 
ance with  this  section.  The  criteria  shall  in- 
clude a  method  for  determining  baseline  vis- 
ibility in  each  Class  I  area  (or  for  Class  I 
areas  in  close  proximity  within  the  same 
state),  and  for  determining  whether  reason- 
able progress  is  being  achieved.  In  adopting 
such  criteria,  the  Administrator  shall  con- 
sider both  annual  average  visibility  and 
shorter  periods  that  may  reflect  seasonal 
patterns  or  severe  visibility  impairment  epi- 
sodes." 

"(2)  State  plan  revisions.— The  amend- 
ments under  paragraph  (1)  shall  require 
that  revisions  of  the  implementation  plans 
under  subsection  (b)  be  submitted  to  the 
Administrator  within  one  year  after  promul- 
gation of  such  amendments.  Such  plan  revi- 
sions shall  comply  with  the  requirements  of 
this  section. 

"(3)  Regional  commissions.— Any  two  or 
more  States  may  establish  interstate  com- 
missions (which  may  be  funded  in  the  same 
manner  as  the  commissions  established 
under  section  106)  to  recommend  to  the 
Governors  State  plan  provisions  to  carry 
out  the  requirements  of  this  section.  In 
making  such  recommendations,  such  com- 
missions shall  consult  with  the  appropriate 
regional  administrators  of  the  Environmen- 
tal Protection  Agency  and  the  Federal  land 
managers. 

"(4)  Review  and  approval.— The  Adminis- 
trator shall  review  each  State  plan  revision 
submitted  under  this  part  and  determine  if 
the  revised  plan  meets  the  requirements  of 
this  part.  If  the  revised  plan  meets  the  re- 
quirements of  this  part  the  Administrator 
shall  approve  the  plan  revision.  If  the  plan 
revision  fails  to  meet  such  requirements,  the 
Administrator  shall  disapprove  the  plan  and 
so  notify  the  State.  If  no  plan  revision  is  ap- 
proved within  24  months  after  the  date  on 
which  it  is  required  to  be  submitted  to  the 
Administrator,  the  Administrator  shall  (on 
that  date)  promulgate  a  plan  revision  for 
such  State  which  complies  with  the  require- 
ments of  this  part. 

"(5)  Statutory  requirements.— If  the  Ad- 
ministrator fails  to  promulgate  regulations 
under  this  subsection  within  3  years  after 
enactment  of  this  subsection,  each  station- 
ary source  of  sulfur  dioxide  emissions  which 
(A)  is  located  within  200  miles  of  any  man- 
datory Class  I  area  referred  to  in  subsection 
(a)(2),  (B)  emits  more  than  2.500  tons  of 
sulfur  dioxide  annually,  and  (C)  is  not  re- 
quired to  reduce  sulfur  dioxide  emissions 
under  title  V  of  this  Act  shall  (within  6 
years  after  enactment  of  this  subsection) 
achieve  such  emission  reductions  as  may  be 
obtained  through  the  adoption  of  reason- 
ably available  control  technology  for  the 
control  of  sulfur  dioxide  emissions.  The 
level  of  such  emissions  reduction  shall  be 
the  same  level  as  required  pursuant  to  new 
source  performance  standard  under  section 
111  for  any  source  to  which  a  standard 
under  that  section  would  apply  if  the  source 
were  a  new  source  within  the  meaning  of 
that  section  unless  the  Administrator  deter- 
mines such  level  is  not  reasonably  achieva- 
ble. For  purposes  of  applying  the  2,500  ton 
limit  specified  in  subparagraph  (B).  all  emis- 
sions from  sources  located  in  a  contiguous 
area  and  under  common  control  shall  be 
taken  into  account.  For  purposes  of  enforce- 
ment, any  violation  of  this  paragraph  shall 
be  treated  as  a  violation  of  a  permit  under 
this  part. 


"(h)  Review  of  Progress  Toward  Nation- 
al Goal.— ( 1 )  The  Administrator,  in  consul- 
tation with  the  Federal  Land  Manager  for 
each  mandatory  Federal  class  I  area  re- 
ferred to  in  subsection  (a)(2),  shall  periodi- 
cally review  the  status  of  visibility  impair- 
ment in  such  areas  and  determine  whether 
reasonable  progress  toward  the  national 
goal  set  forth  in  subsection  (a)  is  being 
achieved. 

■■(2)  Whenever  the  Administrator  deter- 
mines that  reasonable  progress  toward  the 
national  goal  set  forth  in  subsection  (a)  is 
not  being  achieved,  the  Administrator  shall 
require  such  revisions  of  the  applicable  im- 
plementation plan  or  plans  for  such  area  as 
are  necessary  to  make  reasonable  progress 
toward  such  national  goal.  The  Administra- 
tor shall  require  that  such  plan  revisions  be 
submitted  within  one  year  after  making  any 
such  determination.  The  first  review  under 
this  subsection  shall  be  completed  6  years 
after  the  date  required  for  promulgation  of 
the  regulations  required  by  subsection  (g), 
and  subsequent  reviews  shall  be  completed 
at  5-year  intervals  thereafter.  The  Adminis- 
trator shall  not  require  plan  revisions  in  any 
State  if  he  determines  that  such  State  has 
adopted  all  measures  that  can  feasibly  be 
implemented.  The  determinations  made  by 
the  Administrator  under  this  subsection 
shall  be  after  notice  and  an  opportunity  for 
public  comment. 

■'(3)  At  a  minimum,  for  any  class  I  area  to 
which  this  section  applies,  reasonable 
progress  toward  the  national  goal  set  forth 
in  subsection  (a)  shall  include  each  of  the 
following: 

•(A)  Preservation  of  the  frequency  of  days 
in  which  the  visibility  in  the  area  is  least 
impaired  by  manmade  air  pollution. 

•■(B)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  average  vis- 
ibility in  the  area  for  the  typical  observer, 
as  compared  to  the  average  visibility  in  the 
area  for  the  typical  observer  during  the 
prior  review  period. 

"(C)  Over  each  review  period,  there  shall 
be  a  perceptible  improvement  in  visibility  in 
the  area  for  the  typical  observer  during  the 
times  of  worst  visibility  attributable  to  man- 
made  air  pollution,  as  compared  to  the 
times  of  worst  visibility  attributable  to  man- 
made  air  pollution  during  the  prior  review 
period. 

■•(i)  Relationship  of  other  provisions.— 
In  promulgating  regulations  and  amend- 
ments to  regulations  under  this  section,  the 
Administrator  shall  take  into  account  the 
reductions  in  air  pollution  obtained  pursu- 
ant to  other  provisions  of  this  Act.  including 
the  reductions  obtained  under  title  V.  The 
requirements  of  this  section  shall  not  affect 
the  number  of  allowances  which  may  be  al- 
located or  issued  to  any  unit  or  source  imder 
title  v.". 

(c)  Determinations  Under  Section 
169A(b).— Section  169A(b)  of  the  Clean  Air 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "The  State  (or  the  Admin- 
istrator as  the  case  may  be)  shall  make  the 
determinations  under  paragraph  (2)(A) 
within  3  years  after  the  enactment  of  this 
sentence  for  stationary  sources  within  100 
miles  of  any  class  I  area  referred  to  in  sub- 
section (a)(2)  which  emit  or  have  the  poten- 
tial to  emit  10.000  tons  or  more  of  sulfur  di- 
oxide per  year.  (For  purposes  of  applying 
the  preceding  sentence,  a  stationary  source 
includes  any  group  of  stationary  sources  of 
sulfur  dioxide  emissions  located  within  a 
contiguous  area  and  under  common  con- 
trol.) The  Administrator  shall,  within  1  year 
after  the  enactment  of  this  sentence  and  in 
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consultation  with  the  Federal  land  manan 
ers,  publish  guidelines  regarding  the 
manner  in  which  the  determinations  under 
paragraph  i2i<Ai  shall  b^  made 

id>  NoNvisiBiLiTY  Impacts  -Section 
l69Aigi  of  the  Clean  Air  Act  is  amended  by 
striking  nonair  quality  in  each  place  it  ap 
pears  in  paragraph  '  1 1  and  1 2  > 

SEC      (LASS  I  AM)  II  ARKAS 

(ai  Class  I  and  II  Areas. -Section 
164ia)(  li  of  the  Clesm  Air  Act  is  amended  by 
swlding  after  seashore  the  words  or  na 
lional  historical  park,  regardless  of  the  date 
on  which  established' 

ib>  National  Park  and  Wilderness 
Areas  -Section  164  (a)i2i  of  the  Clean  Air 
Act  15  amended  by  striking  out  ten  thou 
sand  acres  .n  size'  and  inserting  5.000  acres 
in  size  (in  the  case  of  a  national  wilderness 
area"  or  6.000  acres  in  size  un  the  case  of  a 
national  park  >  ' 

CI  Expanded  Class  I  Area  Boundaries  - 
Section  162(a)  of  the  Clean  Air  Act  is 
amended  by  inserting  after  Amendments 
of  1977'  the  phrase  'including  any  lands 
added  to  such  parks  or  wilderness  area.s 
after  enactment  of  the  Clean  Air  Act 
Amendments  of  1977  i 

(d)  Public  Hearings. -Section  164 
( b  M  1  M  A I  of  the  Clean  Air  Act  is  amended  by 
inserting  in  the  first  sentence  after  redesig 
nated  the  phrase  i  or  as  near  as  practica 
ble  to  such  ar^a  in  the  case  of  a  wilderness 
area 

ei  Adverse  Impacts  on  Air  Quality  Re- 
lated Values  Section  165(dK2>(Ci  of  the 
Clean  Air  Act  is  amended  by  striking  out 
clause  'IP.  by  inserting  or  air  quality  relat- 
ed values  after  air  quality  "  and  by  adding 
the  following  before  the  period  at  the  end 
of  clause  Ml  or  have  an  adverse  impact  on 
the  air  quality  related  \alues  unciuding  visi 
billtyi  of  such  lands 

'f'  Notice  to  Federal  Land  Managers  - 
Section  165idM2i(A  of  the  Clean  Air  Act  is 
amended  to  read  as  follows  'Ai  At  the 
same  time  as  the  State  transmits  a  copy  of  a 
permit  application  and  notice  under  para- 
graph 1 1  to  the  Administrator,  the  State 
shall  also  provide  a  copy  thereof  to  the  Fed- 
eral Land  Manager  and  the  Federal  official 
charged  with  direct  responsibility  for  man 
agement  of  any  lands  within  a  class  I  area, 
or  an  area  described  ;n  paragraph  ■  1 1  or  (2i 
of  section  164iai,  which  may  be  affected  by 
emissions  from  the  proposed  facility  The 
Administrator  shall  require  applications 
submitted  under  paragraph  '  1  i  to  contain 
sufficient  information  to  enable  the  Federal 
Land  Manager  of  such  Federal  lands  to  de 
termine  the  effects  of  such  facility  on  the 
air  quality  related  values  (including  visibili- 
ty i  of  such  Federal  lands.  The  permitting 
authority  shall  consult  with  the  Federal 
Land  Manager  for  each  such  area  to  deter 
mine  if  the  application  is  complete   ' 

igi  Pollutants  Covered     Section 

165(d)i2HCi(i)  of  the  Clean  Air  Act  is 
amended  by  striking  out  particulate  matter 
and  sulfur  dioxide  and  inserting  any  air 
pollutant  regulated  under  the  act 

I  hi  Areas  Described  in  Section  164iai  i  1 
OR    i2i-ili   Section    165(di(  2i(  Di<  1 1   of    the 
Clean  Air  Act  is  amended  by  striking  out     . 
in   the   case   of   Federal   mandatory   class    I 
areas. 

(2i  Section  165idK2i  (B>  and  iDi  of  such 
Act  are  each  amended  by  inserting  .  or  an 
area  described  in  paragraph  (1 1  or  (  2 )  of  sec 
tion  164iai,  after  class  I  area  m  each 
place  such  phrase  appears 

i3i  Section  I65(d  k  2  hC"  1 1  of  such  Act  is 
amended  by  inserting  ,  or  an  area  described 
in   paragraph  (1)  or  i2)  of  section    164(ai.' 


after     class   I  area     in  the  first   place  such 
phrase  appears 

i4i  Section  165(d  iCi  kC  "  ni  i  of  such  Act  is 
amended  by  inserting  .  or  areas  described 
in  paragrapli  ■  1  i  or  i2i  of  section  164iai.  as 
the  case  may  be.    after    class  I  areas  " 

i5i  Section    165id  m  2  hCk  1 1  of  such   Act   is 
amended  by  striking  out     for  a  class  I  area 
and  Inserting     applicable  to  the  area  under 
section  163  or  166 

111  PosTcoNSTRumoN  MONITORING  Sec- 
tion 165<aK7i  of  the  Clean  Air  Act  is  amend- 
ed by  adding  the  following  before  the  '; 
and  the  phrase  and  on  resources  at  risk  in 
class  I  areas,  including  visibility,  which  may 
be  affected  by  emissions  from  the  proposed 
facility 

ij)  Adverse  Impacts.— Section  165(di<2)<C» 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  at  the  end  thereof 

(VI  In  determining  under  this  subpara 
graph  or  subparagraph  'Bi  whether  emis- 
sions from  a  facility  will  have  an  adverse 
impact  on  air  quality  related  values  >  includ 
ing  visibility  1.  allowable  emissions  from 
other  existing  and  permitted  sources  shall 
also  be  taken  into  account    ' 

ikl      PRECONSTmCTION      MONITORING  -  The 

first  sentence  of  section  165(ei(2i  of  the 
Clean  Air  Act  is  amended  by  inserting  the 
following  before  the  period  at  the  end 
thereof  and  to  determine  the  effect  emis- 
sions from  such  facility  may  have  on  re 
sources  at  risk  in  class  I  area-s.  including  vis 
ibility  which  may  be  affected  by  emissions 
from  the  proposed  facility 

(|i   Identification  of   Potentiai    Adverse 
Impacts  -  Section  165(di(2i(Bi  of  the  Clean 
Air  Act  IS  amended  by  adding  the  following 
at  the  end  thereof      The  P\deral  land  man 
ager  charged  with  the  direct   responsibility 
for  management  of  such  lands  may.  by  rule, 
identify    the    air    quality    related    values    of 
such    lands   and    the    potential    adverse    im 
pacts  on  such  values  which  a  new   or  modi 
fied  major  emitting   facility   may  cause  or 
contribute  to    Prior  to  identification  of  an 
air  quality  related  value  by  rule,  the  Federal 
land  manager  may  identify  such  values  and 
adverse  impact.s  on  a  case  by  case  basis 

imi  Savings  Provisions  -Section  310(ai 
of  the  Clean  Air  Act  is  amended  by  adding 
the  following  at  the  end  thereof  Nothing 
in  this  act  shall  be  construed  to  limit  any 
remedy  otherwise  available  to  the  United 
States  under  any  other  authority  of  law  (in 
eluding  common  law  i  for  injury  or  damages 
to  property  or  facilities  of  the  United 
States." 


centum  or  more  in  the  case  of  pollutants 
which  are  partuulatesi  from  the  source  on 
or  befori'  the  date  four  years  after  the  dale 
of  enactment  of  this  paragraph .". 

On  page  280  line  15  insert  or  which  re- 
quires a  substantial  capital  investment  (as 
determined  by  the  Administrator i  by  the 
source    after    by  the  source' 
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SANP^ORD  (AND  OTHERS) 
AMENDMENT  NO.   1309 

Mr.  SANFORD  <  for  himself,  Mr. 
Kohl.  Mr.  Kasten.  Mr  Breaux.  Mr. 
Grassley,  and  Mr  Helms"  proposed 
an  amendmenl  to  amendment  No. 
1293  (in  the  nature  of  a  substitutpi 
propo.sed  by  Mr  Mitchell  (and 
others  1  to  the  bill  S.  1630.  supra,  as 
follows 

On  page   27y  beginning  on   line   13  strike 
Federal.  State,  or  local"  and  insert  in  lieu 
thereof     Federal" 

On  page  278  beginning  at  line  11  strike 
from  the  source  on  or  before  December  31. 
1992  and  insert  m  lieu  thereof  which  are 
listed  in  subsection  leidxA)  from  the 
source  on  or  before  the  date  three  years 
after  the  date  of  enactment  of  this  para- 
graph and  has  achieved  a  voluntary  reduc 
tion  of  90  per  centum  or  more  in  emi.ssions 
of  all  other  hazardous  air  pollutants  (95  per 


WIRTH  AND 

AMENDMENTS 

THROUGH   1313 

Mr.  WIRTH  (for  himself  and  Mr. 
Armstrong)  proposed  four  amend- 
ments to  amendmenl  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

Amendment  No   1310 

On  page  210,  add  a  new  subsection  213(c), 
as  follows; 

ic)  In  Use  Te.sting  at  High  Altitude.  - 
Section  207ic)  of  the  Clean  Air  Act  is  fur- 
ther amended  by  adding  the  following  new- 
paragraph 

(6i  The  Administrator  shall  at  all  times 
maintain  at  least  one  testing  center  which 
shall  be  located  at  a  site  that  represents 
high  altitude  conditions  to  ascertain  wheth- 
er, when  in  actual  use  throughout  their 
useful  life  (as  determined  under  section 
202(dii.  each  class  of  vehicle  and  engine  to 
which  regulations  under  section  202  apply 
conforms  to  the  emi.ssion  standards  of  such 
regulation.s  The  Administrator  shall,  in  co- 
operation with  the  States,  conduct  routine 
testing  of  a  representative  sample  of  classes 
or  categories  of  vehicles  and  engines  to 
which  regulations  under  section  202  apply. 
In  carrying  out  such  tests,  the  Administra- 
tor shall  assure  that  the  testing  procedures 
and  methods  are  of  sufficient  accuracy  and 
consistency  to  carry  out  the  purposes  of  this 
section  For  (he  purpo.ses  of  this  paragraph. 
the  term  high  altitude  conditions"  .-efers 
to  high  altitude  as  defined  m  Environmen- 
tal Protection  Agency  regulations  in  effect 
as  of  the  enactment  of  this  Act  Preference 
shall  be  given  to  existing  in-use  vehicle 
emission  testing  and  research  centers  local 
ed  at  high  altitude  conditions." 

Amendment  No.  1311 

On  page  201.  add  a  new  subsection  208  as 
follows; 

ici  Research  on  Heavy  Duty  Vehicles  — 
Secton  103  of  the  Clean  Air  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection 

(  I  The  Administrator,  in  cooperation 
with  the  Secretary  of  Energy  and  the  Ad 
minislrator  of  the  Urban  Mass  Transporta- 
tion Administration,  and  such  other  agen- 
cies as  the  Administrator  deems  appropri- 
ate, shall  establish  a  research  and  technolo- 
gy asse.ssment  center  to  provide  for  the  de- 
velopment and  evaluation  of  le.ss-polluling 
heavy-duty  engines  and  fuels  for  use  m 
buses,  heavy  duty  trucks,  and  nonroad  en- 
gines and  vehicles,  which  shall  be  located  at 
a  high  altitude  site  that  represents  high-al- 
titude  conditions  In  establishing  and  fund- 
ing such  a  center,  the  Administrator  shall 
give  preference  to  proposals  which  provide 
for  local  cost  sharing  of  facilities  and  recov 
ery  of  costs  of  operation  through  utilization 
of  such  facility  for  the  purposes  of  this  sec- 
tion "" 
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Amendment  No.  1312 

On  page  135.  add  a  new  subsection  113(c). 
as  follows: 

ic)  Section  103  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
foUowng  new  subsection: 

■'(  I  Center  for  Research  on  Environ- 
mental Lung  Disease.— The  Secretary  of 
Health  and  Human  Services  shall  establish 
a  National  Research  Center  for  Environ- 
mental Lung  Disease  for  the  purpose  of  con- 
ducting research,  disseminating  informa- 
tion, and  developing  new  methods  of  diagno- 
sis and  treatment  of  respiratory  illnesses 
caused  by  pollution  and  other  environmen- 
tal factors.  For  the  purposes  of  this  subsec- 
tion, the  Secretary  of  Health  and  Human 
Services  is  authorized  to  provide  up  to  $15 
million  in  assistance  to  a  qualified  medical 
center  to  develop,  construct,  and  acquire 
materials,  facilities  and  equipment  neces- 
sary for  those  purposes:  Provided,  that  such 
a.ssistance  shall  comprise  no  more  than  50 
per  cent  of  the  total  costs  of  such  project. 

Amendment  No.  1313 

On  page  146.  add  a  new  subsection  174(d). 
after  line  5.  as  follows: 

il)  The  head  of  each  Federal  agency 
shall,  in  consultation  with  local  health  or 
air  pollution  control  authorities  within  a 
nonattainment  area,  determine  whether  the 
implementation  of  an  alternative  work 
.schedule  plan  for  such  agency  in  accordance 
with  the  provisions  of  paragraph  (2)  will 
reduce  air  pollution  within  such  nonattain- 
ment area. 

(2)  If  there  is  a  determination  under  para- 
graph 1 1 )  that  an  alternative  work  schedule 
plan  would  reduce  air  pollution  within  a 
nonattainment  area  without  jeopardizing 
the  mission  of  the  agency  or  hindering  its 
service  to  the  public,  such  head  of  the 
agency  shall— 

( 1 )  implement  an  alternative  work  sched- 
ule plan  in  accordance  with  the  provisions 
of  subchapter  II  of  Chapter  61  of  title  5. 
United  States  Code,  for  employees  of  such 
agency  within  such  area:  and 

(2)  to  the  greatest  degree  practicable,  in- 
clude employees  within  such  area  perform- 
ing services  pursuant  to  a  contract  with 
such  agency  in  a  similar  alternative  work 
.schedule  to  coordinate  and  maximize  the  re- 
duction of  such  air  pollution." 


MOYNIHAN  (AND  OTHERS) 
AMENDMENT  NO.  1314 

Mr.  MOYNIHAN  (for  himself,  Mr. 
Mitchell,  and  Mr.  Dole)  proposed  an 
amendment,  which  was  subsequently 
modified,  to  amendment  No.  1293  (in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Mitchell  (and  others)  to  the 
bill  S.  1630.  supra,  as  follows: 

On  page  512  of  amendment  No.  1293.  at 
the  beginning  of  line  5,  insert  the  following, 
and  renumber  succeeding  sections  accord- 
ingly: 

Sec.  611.  Section  312  of  the  Clean  Air  Act 
IS  amended  to  read  as  follows: 

••SE(    312  El ONOMK   IMPACT  ANALYSES. 

••(a)  The  Administrator,  in  consultation 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  Labor,  and  the  Council  on  Clean  Air 
Compliance  Analysis  (as  established  under 
subsection  (f)  of  this  section),  shall  conduct 
a  comprehensive  analysis  of  the  impact  of 
the  Act  on  the  public  health,  economy,  and 
environment  of  the  United  States.  In  per- 
forming such  analysis,  the  Administrator 
should    consider    the    costs,    benefits    and 


other  effects  associated  with  compliance 
with  each  standard  issued  for— 

■■(1)  a  criteria  air  pollutant  subject  to  a 
standard  issued  under  section  109; 

"(2)  a  hazardous  air  pollutant  listed  under 
section  112,  including  any  technology-based 
standard  and  any  risk-based  standard  for 
such  pollutant; 

■■(3)  emissions  from  mobile  sources  regu- 
lated under  title  II  of  this  Act; 

•■(4)  a  limitation  under  title  IV  of  this  Act 
for  emissions  of  sulfur  dioxide  or  nitrogen 
oxides; 

"(5)  a  limitation  under  title  V  of  this  Act 
on  the  production  of  any  ozone-depleting 
substance:  and 

"(6)  any  other  section  of  this  Act. 

"(b)  In  describing  the  benefits  of  a  stand- 
ard described  in  subsection  (a),  the  Adminis- 
trator shall  consider  all  of  the  economic, 
public  health  and  environmental  benefits  of 
efforts  to  comply  with  such  standard.  In 
any  case  where  numerical  values  are  as- 
signed to  such  benefits,  a  default  assump- 
tion of  zero  value  shall  not  be  assigned  to 
such  benefits  unless  supported  by  specific 
data.  "EPA  should  be  required  to  assess  how 
benefits  are  measured  in  order  to  assume 
that  damage  to  human  health  and  the  envi- 
ronment are  more  accurately  measured  and 
taken  into  account." 

"(c)  In  describing  the  costs  of  a  standard 
described  in  subsection  (a),  the  Administra- 
tor shall  consider  the  effects  of  such  stand- 
ard on  employment,  productivity,  cost  of 
living,  economic  growth,  and  the  overall 
economy  of  the  United  Slates. 

"(d)(1)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989,  the  Administrator,  in 
consultation  with  the  Secretary  of  Com- 
merce, the  Secretary  of  Labor,  and  the 
Council  on  Clean  Air  Compliance  Analysis, 
shall  submit  a  report  to  the  Congress  that 
summarizes  the  results  of  the  analysis  de- 
scribed in  subsection  (a),  which  reports— 

"(A)  all  costs  incurred  previous  to  the  date 
of  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  in  the  effort  to  comply  with 
such  standards:  and 

"(B)  all  benefits  that  have  accrued  to  the 
United  States  as  a  result  of  such  expendi- 
tures. 

"(e)  Not  later  than  24  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989,  and  every  24  months 
thereafter,  the  Administrator,  in  consulta- 
tion with  the  Secretary  of  Commerce,  the 
Secretary  of  Labor,  and  the  Council  on 
Clean  Air  Compliance  Analysis,  shall  submit 
a  report  to  the  Congress  that  updates  the 
report  issued  pursuant  to  subsection  <d). 
and  which  in  addition  makes  projections 
into  the  future  regarding  expected  costs. 
benefits  and  other  effects  of  compliance 
with  standards  pursuant  to  this  Act  as  listed 
in  subsection  (a). 

"(f)  Not  later  6  months  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989,  the  Administrator,  in  consul- 
tation with  the  Secretary  of  Commerce  and 
the  Secretary  of  Labor,  shall  appoint  and 
Advisory  Council  on  Clean  Air  Compliance 
Analysis  of  not  less  than  9  members  (hereaf- 
ter in  this  section  referred  to  as  the  Coun- 
cil".) In  appointing  such  members,  the  Ad- 
ministrator shall  appoint  recognized  experts 
in  the  fields  of  the  health  and  environmen- 
tal effects  in  the  fields  of  the  health  and  en- 
vironmental effects  of  air  pollution,  eco- 
nomic analysis,  environmental  scier.ces,  and 
such  other  fields  that  the  Administrator  de- 
termines to  be  appropriate. 

"(g)  The  Council  shall— 


"(1)  review  the  data  to  be  used  for  any 
analysis  required  under  this  section  and 
make  recommendations  to  the  Administra- 
tor on  the  use  of  such  data; 

■(2)  review  the  methodology  used  to  ana- 
lyze such  data  and  make  recommendations 
to  the  Administrator  on  the  use  of  such 
methodology;  and 

"(3)  prior  to  the  issuance  of  a  report  re- 
quired under  by  subsection  (d)  or  (e).  review 
the  findings  of  such  report,  and  make  rec- 
ommendations to  the  Administrator  con- 
cerning the  validity  and  utility  of  such  find- 
ings.". 


MOYNIHAN  (AND  REID) 
AMENDMENT  NO.  1315 

Mr.  MOYNIHAN  (for  himself  and 
Mr.  Reid)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendments  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

Insert  where  appropriate  in  Title  VI  of 
the  bill: 

•  SE(       .  EPA  PARTK  IPATIO.N  IN  THE  INTERAGENCY 
(JROIPON  MAGNETIC  LEVITATION. 

The  Administrator  of  the  Environmental 
Protection  Agency  (or  the  designee  thereof) 
shall  coordinate  with  and  provide  assistance 
to  the  Secretary  of  Transportation  and  the 
Assistant  Secretary  of  the  Army  for  Civil 
Works  regarding  the  use  and  development 
of  magnetc  levitation  systems  for  use  along 
the  interstate  highway  right-of-way  and 
other  appropriate  rights-of-way.  The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  (or  the  designee  thereof)  shall 
provide  for  the  analysis  of  the  health  and 
environmental  aspects  of  magnetic  levital- 
tion  technology,  and  shall  report  to  the 
Congress  and  the  President  on  such  activity 
not  later  that  12  months  after  the  date  of 
enactment  of  this  act. 


CONSTITUTIONAL  PROCEDURES 
FOR  THE  IMPOSITION  OF  THE 
SENTENCE  OF  DEATH 


SPECTER  AMENDMENT  NO.  1316 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  <S.  1972)  to  establish  consti- 
tutional procedures  for  the  imposition 
of  the  sentence  of  death,  and  for  other 
purposes,  as  follows; 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

SEC         CONGRESSIONAL  OVERSIGHT  OF  FEDERAL 
LAW  ENFORCEMENT  EFFORTS 

Subdivision  (eM3)(C)  of  rule  6  of  the  Fed- 
eral Rules  of  Criminal  Procedure  is  amend- 
ed by— 

(1)  striking  "or"  at  the  end  of  clause  (iii): 

(2)  striking  the  peroid  at  the  end  of  clause 
(iv)  and  inserting  ";  or"; 

(3)  adding  after  clause  (iv)  the  following: 
"(v)  with  respect  to  closed  cases  and  when 

permitted  by  a  court,  to  members  of  the 
Senate  and  House  Judiciary  Committees,  or 
their  designees,  upon  a  showing  that  the 
matters  occurring  before  the  grand  jury  are 
directly  related  to  congressional  oversight 
of  Federal  law  enforcement  efforts":  and 
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(41  adding  at  the  end  thereof  the  follow- 
ing: For  purposes  of  clause  'vi.  a  case  is 
closed  when,  m  a  case  in  which  an  indict 
tnent  is  returned  by  a  grand  jury,  the  de 
fend&nt  is  convicted  by  either  a  trial  or  a 
plea  and  has  no  direct  appeals  remaining  or 
IS  acquitted.  In  a  case  in  which  a  grand  jury 
has  not  returned  an  indictment,  the  case  is 
closed  under  clause  ivi  once  the  statute  of 
limitations  has  run  out  on  the  most  .serious 
crime  for  which  the  grand  jury  could  indict 
or  the  prosecutor  has  announced  that  all 
grand  jury  proceedings  have  been  concludtd 
or  has  declined  to  prosecute  anyone 


CLEAN  AIR  ACT  AMENDMENTS 

STEVENS  <AND  OTHERS) 
AMENDMENT  NO.   1317 

Mr.  STEVENS  (for  himself.  Mr 
MuRKOWSKi.  and  Mr.  chafee)  pro- 
posed an  amendment  to  amendment 
No.  1293  <  in  the  nature  of  a  substitute  i 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

At  the  <-nd  of  Utlt-  II  add  the  following 
new  section 

•SEC    ZTl   fEDERAHOMPl.lAMK. 

Sec    222    lai   general   Compliance. -Sec 
tion  118  of  the  Clean  Air  Act  is  amended  by 
ir\serting      General    Compliance-       after 
Sec   118  laf 

ibi  Specific  Compliance.— Section  118  i.s 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

ic)  Implementation  Plan  Provisions. - 
Each  department,  agency,  and  instrumen 
tality  of  executive,  legislative,  and  judicial 
branches  of  the  federal  government  shall 
comply  with  all  applicable  provisions  of  any 
implementation  plan  submitted  by  a  State 
and  approved  by  the  Administrator  a.s  pro 
vided  in  .section  I10<ai  and  part  D. 

id  I  Emission  Inventories.  — Each  depart 
ment.  agency,  and  instrumentality  of  execu 
tive.  legislative,  and  judicial  branches  of  the 
federal  government  shall  submit  all  relevant 
and  requested  information  regarding  air 
pollutant  emissions  as  expeditiously  as  pos- 
sible following  a  request  for  such  informa 
tion  from  an  appropriate  Federal.  State,  or 
local  agency 

'ei  Government  Vehicles.  — Each  depart 
ment.  agency,  and  instrumentality  of  execu 
tive,  legislative,  and  judicial  branches  of  the 
Federal  Government  shall  comply  with  all 
applicable  provusions  of  a  valid  inspection 
and  maintenance  program  established  under 
the  provisions  of  .section  183(aKl)(Ai  or  .sec 
tion  188igi  except  for  such  vehicles  that  arc 
considered  military  tactical  veh;cles 

if)   Vehicles   Operated   on    Federal   In 
STALLATioNS— E^ach      department,      agency, 
and  instrumentality  of  executive,  legislative, 
and  judicial  branches  of  the  Federal  Gov- 
ernment having  juri.sdiction  over  any  prop- 
erty or  facility  shall  require  all  owners  of 
nonfederally    owned    motor   vehicles   which 
operate  on  the  properly  or  facility  to  fur 
nish  proof  of  compliance  with  the  require- 
ments of  any  vehicle  inspection  and  mainte- 
nance program  established  under  the  provi 
sions    of    section     183(a)(li(A)    or    section 
188(g).  The  installation  shall  use  one  of  the 
following    methods    to    eslablLsh    proof    of 
compliance— 

■'I)  presentation  by  the  vehicle  owTier  of 
a  valid  certificate  of  compliance  from  the 
vehicle  inspection  and  maintenance  pro- 
gram; 


i2i  pre.sentation  by  the  vehicle  owner  of 
proof  of  vehicle  registration  within  the  geo 
graphic  area  co'.ered  by  the  vi-hiclt  inspec 
tion  and  maintenance  program  i except  for 
any  program  whose  enforcement  mecha 
nism  IS  not  through  the  denial  of  vehicle 
registration  \ 

i3i  another  method  approved  by  the  ve 
hide  m-spection  and  maintenance  program 
administrator 

DOLE  I  AND  SYMMS) 
AMENDMENT  NO.   1318 

Mr  DOLE  'for  himself  and  Mr. 
Symms)  proposed  an  amendment  to 
amendment  No.  1293  dn  the  nature  of 
a  substitute)  proposed  by  Mr  Mitch- 
ell (and  others'  to  the  bill  S.  1630. 
supra,  as  follows 

On  page  318.  end  of  line  24.  insert  the  fol 
lowing  new  paragraph 

■■(     )  Any  emissions  standard.s  established 
pursuant   to  this  section   for  a  category  or 
.subcategory  of  .sources  of  emissions  of  am 
monia  shall  nut  apply  to  a  cargo  lank  icom 
monly   known  a.s  a  nurse  tank   and  consid 
ered  an  implement  of  husbandry)  transport 
ing  anhydrous  ammonia,  and  operated  by  a 
private   earner   exclusively    for   agricultural 
purposes,    as    de.scribed    in    the    regulations 
under  49  CFR    173  315im),   as   in   effect   on 
the  date  immediately  preceeding  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ment-s  of  1989 


On  page  7,  lines  10  and  11.  strike  'the 
date  of  enactment  of  this  Act"  and  insert 
January  1.  1990' 

On  page  8.  line  14.  strike  historically  con- 
sistent '  and  insert  architecturally  compati- 
ble" 

On  page  9.  line  11  insert  stepchildren." 
after    adopted).". 


LAUTENBERG  AMENDMENT  NO. 
1319 

Mr.  LAUTENBERG  proposed  an 
amendment,  which  was  subsequently 
modified,  to  amendment  No.  1293  (in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Mitchell  (and  others)  to  the 
bill  S.  1630,  supra,  as  follows: 

On  page  216,  strike  all  after  be"  on  line 
11  through  line  23.  and  insert  in  lieu  there- 
of 

2.7  per  centum  or  greater 

i2)    The    Admini.slrator    shall,    not    later 
than  nine  months  after  the  date  of  enact 
ment  of  this  subsection,  promulgate  guide 
lines  allowing  the  exchange  of  marketable 
oxygen  credits  between  sellers  of  fuels  with 
an    oxygen    content    higher    than    that    re 
quired  by  paragraph  1 1 1  and  other  sellers  of 
fueLs  to  offset  the  sale  or  u.se  of  fuels  with  a 
lower     content     than     required:     Provided. 
That,  such  exchanges  shall  not   be  permit 
ted  between  sellers  located  in  different  non- 
attainment     areas    and     that     the     average 
oxygen   content    of    fuels   sold    in   any   area 
that  IS  nonattainment  for  carbon  monoxide 
be  2  7  per  centum  or  greater." 


GRAND  ISLAND  NATIONAL 
RECREATION  AREA 


RIEGLE  AMENDMENT  NO.  1320 

(Ordered  to  lie  on  the  table.) 
Mr.  RIEGLE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  1472)  to  establish  the 
Grand  Island  National  Recreation 
Area  m  the  State  of  Michigan,  and  for 
other  purposes,  as  follows; 

On  page  5,  line  23.  insert  ".  stepchildren." 
after    children". 


CLEAN  AIR  ACT  AMENDMENTS 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1321 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself,  Mr. 
Dixon,  Mr.  Boschwitz,  Mr.  Lott,  Mr. 
Specter.  Mr.  McConnell,  and  Mr. 
Cohen  )  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 
At  the  end.  add  the  following  new  .section: 

SK(  AtTIKNS    Ttl    EN((iIRA*;E    (iLOHAl.    KNM 

ron\ikntai,  pr(»te(Tion 

I  a)  Short  Title.-  This  section  may  be 
cited  as  the  Global  Clean  Air  Incentive 
Act 

(b)  Findings     The  Senate  finds  that— 

I  1  1  global  air  pollution  has  adverse  health 
effects  on  United  States  citizens; 

(2>  businesses  in  the  United  States  are  dis- 
advantaged in  international  markets  due  to 
the  costs  of  reducing  air  polluting  emissions, 
resulting  m  the  potential  loss  of  jobs  for 
working  Americans. 

13)  air  pollution  released  anywhere  ad- 
versely affects  the  Earths  environment; 

<4i  foreign  polluters,  which  are  not  re- 
quired to  pay  pollution  control  costs  compa- 
rable to  those  paid  by  businesses  in  the 
United  States,  should  not  be  allowed  to  un- 
dersell United  Slates  businesses  on  compa- 
rable products  as  a  result  of  savings  made 
by  not  incurring  pollution  control  costs; 

i5)  an  import  fee  will  reduce  the  incentive 
for  domestic  businesses  to  eliminate  domes- 
tic jobs  by  siting  busine.ss  facilities  in  for- 
eign countries; 

i6i  an  import  fee  will  equalize  internation- 
al competition  and  prevent  unfair  competi- 
tive advantage  being  gamed  by  air  polluting 
foreign  industries  that  are  not  required  to 
meet  air  pollution  standards  comparable  to 
the  Clean  Air  Act. 

(7)  an  import  fee  will  insure  that  the 
prices  of  foreign  goods  produced  by  air  pol- 
luting industrial  processes  reflects  the  same 
costs  incurred  by  domestic  businesses  meet- 
ing air  quality  standards  under  the  Clean 
Air  Act. 

(8'  the  United  States  has  an  obligation  to 
provide  global  leadership  to  promote  pollu 
tion  control  while  at  the  same  time  continu- 
ing Its  economic  and  political  leadership; 
and 

(9 1  the  legislation  proposed  in  subsection 
id)  will  enhance  global  environmental  pro- 
tection by  providing  an  equitable  mecha- 
nism through  which  all  countries  can  pay 
pollution  control  costs  while  maintaining 
economic  competitiveness. 

(c)  Request. —  In  recognition  of  the  pre- 
rogative of  the  House  of  Representatives 
under  the  Constitution  to  originate  bills 
raising  revenue,  the  Senate  most  respectful- 
ly requests  that  the  House  of  Representa- 
tives amend  this  Act  to  include  the  provi- 
sions described  in  subsection  (d) 
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(d)  Requested  Provisions.— The  provi- 
sions referred  to  in  subsection  (c)  are  provi- 
sions that  would— 

<  1 )  require  the  Secretary  of  Commerce  to 
implement  on  January  1.  1992,  a  schedule  of 
fees  which  would  be— 

(A)  imposed  on  any  product  imported  into 
the  United  States  that  has  been  subject  to 
processing,  or  manufactured  from  a  process, 
which  does  not  comply  with  the  air  quality 
standards  prescribed  under  the  Clean  Air 
Act.  and 

(B)  in  an  amount  (adjusted  annually),  ac- 
cording to  industry  groupings,  equal  to  the 
differential  between  the  cost  Incurred  by 
businesses  located  in  the  United  States  in 
meeting  such  air  quality  standards  and  any 
expenditures  made  by  foreign  businesses  to 
reduce  air  polluting  emissions;  and 

( 2 )  make  the  revenues  derived  from  any  of 
such  fees  available  to  fund  programs  that 
enhance  the  export  of  products  of  the 
United  States,  the  costs  of  which  are  in- 
creased by  the  Clean  Air  Act. 

(e)  Negotiations.- The  United  States 
Trade  Representative  shall  take  steps  to  ini- 
tiate for  negotiations  an  amendment  to  the 
General  Agreement  on  Tariffs  and  Trade 
that  would  allow  any  country  to  impose  ad- 
ditional duties  on  the  importation  of  prod- 
ucts of  any  foreign  country  that  does  not 
comply  with  air  quality  standards  compara- 
ble to  those  prescribed  under  the  Clean  Air 
Act. 

•  Mr.  GORTON.  Mr.  President,  this 
clean  air  bill  is  intended  to  protect  the 
health  of  all  Americans  and  improve 
the  environment  here  and  across  the 
globe.  As  we  consider  this  bill  we  must 
remember  that  there  is  no  environ- 
mental medium  not  earth,  not  even 
water,  as  transient,  as  "global"  in 
nature  as  air.  Air  circles  the  globe  in 
just  a  few  short  weeks.  So  our  efforts 
here  to  propound  this  new  standard 
for  environmental  responsibility  are  of 
global  importance. 

Just  as  our  actions  here  have  impor- 
tant ramifications  for  the  global  envi- 
ronment, so  too  do  our  actions  have 
important  ramifications  for  the  global 
economy.  The  workers  of  industrial 
America,  and  yes,  even  corporate  man- 
agers, share  our  desire  for  a  cleaner 
Earth.  But  they  know  firsthand  that 
our  economy  today  is  as  global  as  the 
air  itself,  as  interdependent  as  the  eco- 
systems of  Mother  Earth.  Thus,  this 
bill  as  drafted  presents  American 
workers  and  corporate  managers  with 
a  terrible  dilemma— either  remain  in 
the  United  States  and  suffer  losses  in 
the  international  marketplace,  or. 
move  the  business  overseas,  continue 
to  pollute  and  replace  Americans  with 
foreign  workers.  That  dilemma  is  the 
reason  that  American  businesses,  on 
whom  it  will  fall  most  heavily  to  meet 
these  new  standards  ask  us:  can  we 
meet  these  standards  and  also  remain 
competitive  with  our  international 
counterparts  not  subject  to  these 
standards? 

With  all  of  our  efforts  to  improve 
the  environment,  if  by  our  efforts  we 
drive  up  costs  to  U.S.  businesses  we 
may  drive  those  same  businesses  to 
locate  in  other  countries  where  the 
costs  of  pollution  control  measures  do 


not  equal  our  own.  If  we  drive  our  pol- 
luting industries  to  other  countries  we 
have  done  nothing  to  improve  the 
global  environment  and  have  only 
harmed  our  economic  future. 

I  believe.  Mr.  President,  that  the 
amendment  I  am  introducing  is  a  solu- 
tion to  this  problem.  We  can  pass  a 
strong  Clean  Air  Act  that  will  promote 
global  envirorimental  protection  with- 
out making  American  businesses  less 
competitive  in  the  international  mar- 
ketplace. That  is  why  I  offer  this 
amendment. 

The  first  half  of  this  proposal  is  a 
sense  of  the  Senate  amendment  call- 
ing for  the  imposition  of  import  fees 
on  all  imported  goods  made  from  a 
process  that  does  not  meet  pollution 
control  standards  equal  to  those  found 
in  our  Clean  Air  Act.  The  fee  imposed 
will  equal  the  difference  between  the 
costs  bom  by  U.S.  businesses  in  com- 
plying with  the  Clean  Air  Act  and  any 
expenditures  made  by  foreign  produc- 
ers to  reduce  air  pollution.  The 
amendment  here  is  sense  of  the 
Senate  because  I  recognize  the  consti- 
tutional authority  of  the  House  of 
Representatives  to  initiate  revenue 
measures. 

The  amendment  also  directs  that 
the  U.S.  Trade  Representative  negoti- 
ate a  GATT  amendment  allowing  any 
country  to  impose  duties  on  another 
country's  goods  that  do  not  comply 
with  comparable  clean  air  standards. 

Without  this  amendment  foreign 
polluters  selling  products  here  will  not 
be  required  by  pay  pollution  control 
costs  comparable  to  those  paid  by 
American  businesses.  Without  this 
amendment,  foreign  polluters  will  un- 
dersell our  businesses  on  comparable 
products  as  a  result  of  savings  made  by 
not  incurring  pollution  control  costs. 
Without  this  amendment  the  global 
environment  will  continue  to  be  pol- 
luted by  unregulated  foreign  business- 
es. 

With  this  amendment  we  can  reduce 
economic  damage  to  American  busi- 
ness and  American  industrial  workers 
as  our  Nation  works  to  achieve  cleaner 
air.  We  should  not  punish  American 
business  while  we  let  the  foreign  pol- 
luters off  scott-free.  An  import  fee. 
levied  against  foreign  polluters,  will 
ensure  that  the  prices  of  imported 
goods  produced  by  air  polluting  indus- 
trial processes  reflect  the  same  costs 
incurred  by  domestic  businesses  meet- 
ing clean  air  standards.  With  this 
amendment  we  can  protect  the  global 
environment  by  eliminating  any  incen- 
tive for  United  States  and  foreign 
businesses  to  continue  to  pollute  the 
Earth's  air. 

This  amendment  takes  a  long  first 
step  toward  establishing  global  clean 
air  standards.  Industrial  air  pollution 
released  anywhere  affects  people  ev- 
erywhere. Air  pollution  does  not  re- 
spect national  borders.  The  green- 
house effect  and  global  warming  will 


get  worse  if  significant  reductions  in 
polluting  emissions  are  not  nuide 
across  the  globe.  It  is  irrelevant  to  the 
global  environment  whether  pollution 
is  released  in  the  United  States  or  in  a 
foreign  country.  Passage  of  the  Clean 
Air  Act,  without  this  amendment  will 
not  protect  the  health  of  American 
citizens.  We  must  provide  incentives  to 
all  industry,  both  here  and  abroad,  to 
reduce  air  pollution.  This  amendment 
provides  that  incentive. 

The  I*resident  has  made  it  clear,  and 
I  agree,  that  the  United  States  has  ob- 
ligation to  provide  global  leadership  to 
promote  pollution  control  in  addition 
to  continuing  our  economic  and  politi- 
cal leadership.  This  legislation  en- 
hances global  environmental  protec- 
tion by  providing  an  equitable  mecha- 
nism through  which  all  countries  can 
pay  pollution  control  costs  while  main- 
taining economic  competitiveness. 

There  will  be  critics  of  this  proposal. 
Free  trade  theorists  argue  against  any 
import  restrictions.  As  a  general  prin- 
ciple I  support  free  trade  and  free 
markets.  President  Bush  however  has 
expressed  his  support  for  trade  that  is 
both  free  and  fair.  Again,  I  agree. 

Let's  consider  free  and  fair  trade.  All 
people,  from  all  countries,  breathe  the 
same  air.  All  people  are  hurt  by  pollut- 
ed air.  All  people,  from  all  countries 
will  benefit  from  the  passage  of  our 
Clean  Air  Act. 

With  this  in  mind,  is  it  fair  that  only 
our  businesses  and  our  workers  pay  for 
the  global  benefit  of  making  the  air 
cleaner?  Does  free  trade  theory  re- 
quire that  U.S.  companies  choose  be- 
tween moving  to  foreign  countries  or 
staying  here  and  raising  the  price  of 
U.S.  produced  goods  with  the  result 
that  foreign  polluters  to  avoid  those 
costs  in  their  products,  and  thus  have 
a  competitive  advantage  over  regulat- 
ed U.S.  companies?  With  this  amend- 
ment, all  Senators  must  decide  wheth- 
er free  trade  theory  is  more  important 
than  economic  fairness,  the  health  of 
our  citizens  and  global  environmental 
protection. 

This  amendment  will  promote  fair 
trade,  protect  the  environment  and 
the  health  of  Americans.  That  is  why 
it  is  endorsed  by  the  environmental 
groups  concerned  with  this  bill.  I  be- 
lieve that  these  are  worthy  goals.  I 
hope  that  all  Senators  will  support 
this  amendment.* 


INOUYE  AMENDMENT  NO.  1322 

Mr.  INOUYE  (for  himself.  Mr.  Ste- 
vens, Mr.  MuRKOWSKi.  and  Mr.  Mat- 
sdnaga)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 

On  page  212  after  line  15; 

At  the  end  of  section  213.  or  the  appropri- 
ate section  of  the  bill  relating  to  F\jel  Vola- 
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tility.    strike    the    rlosing   quotation    marks 
and  period  and  insert 

(51  The  provisions  of  this  subsection 
shall  apply  only  to  the  48  rontiguous  States 
and  the  District  of  Columbia. 

MOYNIHAN  (AND  REID) 
AMENDMENT  NO.   1323 

Mr  MOYNIHAN  (for  himself  and 
Mr.  Reid)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch 
ELL  (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

Page  14.  line  15  after  Secretary  of  Trans 
portation,  insert  and  after  providing 
public  notice  and  opportunity  for  com 
ment.  ■ 

Page  16.  line  24  strike    and" 

Page  17.  line  3  after    conditions"  insert 
and     I  XV)  employer-sponsored  programs  tn 
permit  fle.xible  work  schedules" 

Page  50.  line  8  after  downtown  insert 
"other  commercial,  and  residential"  and 
after    avoid    insert    increasing  or 

Page  76.  line  16  after  demonstration 
insert  In  considering  such  measures,  the 
State  should  ensure  adequate  acces.s  to 
downtown,  other  commercial,  and  residen 
lial  areas  and  should  avoid  measures  that 
increase  or  relocate  emissions  and  conges- 
tion rather  than  reduce  them 

Page  78.  line  19  through  page  79.  line  2 
strike  entirely  and  replace  with  The  State 
shall  consider  measures  specified  in  section 
108;  f  I.  and  choose  from  among  and  imple 
ment  such  measures  as  necessary  to  demon 
strate  attainment  with  the  national  ambient 
air  quality  standards 

Page  79,  line  2  after  standard,  insert  "in 
considering  such  measures,  the  State  should 
ensure  adequate  acce.ss  to  downtown,  other 
commercial,  and  residential  areas  and 
should  avoid  measures  that  increase  or  relo 
cate  emi.ssions  and  congestion  rather  than 
reduce  them. 

Page  lU.  line  6  18  strike  entirely  after 
"MEASfREs  -  and  replace  with  In  revi- 
sions submitted  pursuant  to  section  188igi 
for  any  serious  nonattainment  area,  the 
State  shall  consider  measures  specified  in 
.section  108ifi.  and  choose  from  among  and 
implement  such  measures  as  necessary  to 
demonstrate  attainment  with  the  national 
ambient  air  quality  standards  In  corusider 
ing  such  measures,  the  State  should  ensurf 
adequate  acce.ss  to  downtown,  other  com 
merical.  and  residential  areas  and  should 
avoid  measures  that  increase  or  relocate 
emissions  and  congestion  rather  than 
reduce  them 

DOLE  (AND  OTHERS: 
AMENDMENT  NO.   1324 

Mr.  DOLE  (for  himself.  Mr.  Nickles. 
and  Mr  Boren)  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell land  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

At  the  end  of  the  amendment,  add  the  fol 
lowing  new  title 

TITLE      -MISCELLANEOUS 
EXEMPTIONS 

EXEMPTIONS  FOR  STRIPPER  WELLS 

Sec  lai  In  General  -Notwithstanding 

any  other  provision  of  law.  the  provisions  of 
title  I  of  the  Clean  Air  Act  Amendments  of 
1989  relating  to  the  regulation  of  areas  des 
ignaled  under  section   107  of  the  Clean  .Air 


.Act.  other  than  areas  designated  as  .severe 
or  extreme  pursuant  to  such  section  or  part 
D  of  such  title  and  the  amendment.s  made 
by  such  provisions,  shall  not  apply  wilh  re 
spect  to  the  production  of  and  equipment 
used  in  the  exploration,  production,  devel 
opment.  storage  or  processing  of 

(1)  oil  from  a  stripper  well  property, 
within  the  meaning  of  the  June  1979  energy 
regulations  (Within  the  meaning  of  .section 
4996ib)(7i  of  the  Internal  Revenue  Code  of 
1986.  as  in  effect  before  the  repeal  of  such 
section',  and 

(2>  stripper  well  natural  gas.  as  defined  in 
section  108(b)  of  the  Natural  Gas  Policy  Act 
of  1978  (15  U.S-C.  3318(b" 

DOLE  AMENDMENT  NOS.   1325 
AND   1326 

Mr.  tJOLE  propo.sed  two  amend- 
ments to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  'and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

.Amendmknt  No    1325 

On  page  399.  line  20.  after  the  period, 
insert  the  following  new  .sentence 

If  the  .Administrator  dete-mines  that  the 
use  of  a  code  that  prescribes  safety  stand- 
ards for  equipment  design,  procedures,  and 
systems  developed  by  a  profe.ssional  organi 
/Ation  or  entity  (including  the  American  Na 
tional  Standards  Institute  and  the  American 
Society  of  Mechanical  Engineers  i  is  appro 
priate.  the  Administrator  shall  require  \hv 
use  of  such  code. 

Amendment  No.  1326 
On  page  321.  line  4.  after  the  period. 
iiLsert  the  following  new  sentence  Such 
term  shall  not  include  a  relesise  from  a  vent 
or  relief  valve,  or  a  release  that  results  from 
a  disturbance  in  a  proce.ss  (commonly  re- 
ferred to  as  a  process  upset)  that  is 
planned  and  designed  to  prevent  calaslroph 
ic  events.". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATLRAL 
RESOURCES 

Mr  BUMPERS-  Mr.  President.  1 
would  like  to  announce  for  the  public 
that  hearings  have  been  .scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Natural 
Resources. 

The  first  heann^  will  be  held  on 
March  28.  1990.  beginning  at  2  p.m. 
The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  meas- 
ures currently  pending  in  the  subcom 
mittee.  The  measures  are: 

S.  456  and  H.R.  1109.  on  the  provi- 
sions of  the  bill  designating  the  Cali- 
fornia National  Historic  Trail  as  a 
component  of  the  National  Trails 
System, 

S.  465  and  H.R.  1159.  to  amend  the 
National  Trails  System  Act  by  desig- 
nating the  Juan  Bautista  de  Anza  Na- 
tional Historic  Trail,  and  for  other 
purposes;  and 

S.  1756.  to  provide  for  the  preserva- 
tion and  interpretation  of  sites  associ- 
ated with  Acadian  culture  in  the  State 
of  Maine, 


S.  1864  and  H.R.  76,  to  amend  the 
Wild  and  Scenic  Rivers  Act  to  study 
the  eligibility  of  the  St.  Marys  River 
in  the  States  of  Florida  and  Georgia 
for  potential  addition  to  the  wild  and 
scenic  ri\ers  system; 

S.  2059.  to  establish  the  Weir  Farm 
National  Historic  Site  in  the  State  of 
Connecticut;  and 

S.  2208.  to  provide  for  the  issuance 
of  a  7-day  adml.ssion  permit  for  the 
Grand  Circle  Adventure  comprising  7 
national  parks  in  Utah.  Colorado,  and 
Arizona. 

The  second  hearing  will  be  held  on 
April  5.  1990.  beginning  at  2  p.m.  The 
purpose  of  the  hearing  is  to  receive 
testimony  on  S.  2117  and  H.R.  2570,  to 
designate  certain  lands  as  wilderness 
in  the  State  of  Arizona. 

The  hearings  will  be  held  in  room 
SD  366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC.  Because 
of  the  limited  time  available  for  the 
hearings,  witnesses  may  testify  by  in- 
vitation only.  However,  anyone  wish- 
ing to  submit  written  testimony  to  be 
included  in  the  hearing  record  is  wel- 
come to  do  so.  Those  wishing  to 
submit  written  te.stimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands.  National  Parks  and  For- 
ests. SD  364.  Washington.  DC  20510. 

For  further  information  regarding 
these  hearings,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202) 224-9863. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  7. 
1990.  at  8:30  a.m.  for  a  hearing  on  the 
Civil  Rights  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  7,  at  2 
p.m.  to  hold  a  hearing  on  the  status  of 
arms  control  negotiations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
.session  of  the  Senate  on  Wednesday. 
March  7,  at  9  a.m.  to  hold  a  hearing  in 
preparation  for  the  1990  farm  bill  as  it 
relates  to  dairy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  European  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March  7, 
at  9:30  a.m.  to  hold  a  hearing  on  the 
future  of  NATO  military  strategy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Readiness.  Sustainability 
and  Support  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Wednesday,  March  7, 
1990,  at  9:30  a.m.  to  receive  testimony 
on  the  operation  and  maintenance 
programs,  including  the  impact  of  the 
defense  management  report  on  logis- 
tics programs,  in  review  of  S.  2171,  the 
Department  of  Defense  Authorization 
Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Armed 
Services  Committee  be  authorized  to 
meet  in  open  session  on  Wednesday, 
March  7,  1990,  at  2  p.m.  to  receive  tes- 
timony on  operational  requirements 
and  military  strategies  for  strategic 
forces. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  POLICY 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Interna- 
tional Finance  and  Monetary  Policy 
Subcommittee  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
be  allow^ed  to  meet  during  the  session 
of  the  Senate,  Wednesday,  March  7, 
1990,  at  10  a.m.  to  hold  oversight  hear- 
ings on  the  reauthorization  of  the 
Export  Administration  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JTJDICIAHY 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  7,  1990,  at  2:30  p.m.,  to  hold 
a  hearing  on  the  nomination  of  John 
R.  Dunne,  to  be  Assistant  Attorney 
General  for  the  Civil  Rights  Division. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  Wednesday.  March  7,  1990. 
9:30  a.m.  for  a  business  meeting  pend- 
ing calendar  business. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


RETIRED  U.S.  AIR  FORCE  COL. 
FREDERICK  O.  RUDESILL 

•  Mr.  HEINZ.  Mr.  President,  I  rise 
today  to  recognize  retired  Air  Force 
Col.  Frederick  O.  Rudesill,  whose  dedi- 
cation and  devotion  to  the  U.S.  armed 
services,  is  in  the  highest  American 
traditions  of  service  to  our  country. 

Although  Colonel  Rudesill  is  a 
humble  man,  the  true  measure  of  his 
character,  courage,  and  sense  of  duty 
can  be  found  in  the  respect,  affection, 
and  high  esteem  he  has  earned  from 
those  who  served  with  him. 

Frederick  Rudesill  served  in  the 
Headquarters  Special  Troops  at  the 
Army  War  College  at  Carlisle,  PA, 
then  under  the  command  of  Lt.  Gen. 
Leslie  J.  McNair— as  many  of  my  col- 
leagues are  aware,  this  institution  now 
bears  his  name.  Then  Major  Rudesill 
became  the  adjutant  to  the  post  com- 
mander. A  capacity  in  which  he  was 
charged  with  the  daily  operation  of 
the  base. 

As  a  testament  to  his  achievements 
and  accomplishments  at  the  Army 
War  College,  Frederick  Rudesill  was 
transformed  "in  grade"  to  the  Army 
Air  Force,  where  he  served  as  the  ad- 
ministrative assistant  to  a  general  in 
the  Air  Service  Command  at  Patterson 
Field.  Shortly  thereafter.  Major  Rude- 
sill was  promoted  to  the  rank  of  colo- 
nel and  given  a  combat  command  with 
the  559th  Air  Services  Group  on  Oki- 
nawa. Through  his  energy  and  out- 
standing leadership,  the  559th  was 
shaped  into  an  exceptionally  well-dis- 
ciplined and  effective  outfit.  Under  his 
command  and  direction,  the  559th  pro- 
vided service  and  support  to  B-29 
bomber  squadrons  at  Okinawa  that 
were  vital  to  the  successful  conduct  of 
that  phase  of  allied  operations  in  the 
Pacific. 

Mr.  President,  I  am  pleased  to  have 
been  asked  to  recognize  this  outstand- 
ing American.  Col.  Frederick  Rudesill 
was  a  soldier's  soldier— dedicated,  de- 
termined, intelligent,  and  courageous. 
I  ask  that  my  distinguished  colleagues 
join  me  in  recognizing  his  many 
achievements  and  accomplishments, 
and  in  thanking  him  for  his  many 
years  of  selfless  service  to  God  and 
country.* 


ment,  I  have  learned  of  the  recruit- 
ment and  retention  problems  of  Feder- 
al law  enforcement  agencies.  The  leg- 
islation introduced  responds  to  many 
of  the  recommendations  of  the  Com- 
mission. It  was  determined  the  major 
recruitment  and  retention  problem 
facing  Federal  law  enforcement  is 
competing  with  State  and  local  agen- 
cies that  pay  their  law  enforcement  of- 
ficers more  money.  The  legislation  in- 
troduced today  addresses  this  problem. 

This  bill,  Mr.  President,  will  estab- 
lish a  special  salary  scale  for  law  en- 
forcement officers  to  compete  with 
the  salaries  of  State  and  local  law  en- 
forcement officers.  This  will  include 
the  city  of  Minneapolis  which  I  am 
proud  to  represent.  The  bill  will  also 
establish  a  locality  pay  differential  in 
areas  of  high  cost  of  living;  it  will  pro- 
vide a  one-time  relocation  bonus;  it 
will  provide  a  bonus  to  Federal  officers 
with  proficiency  in  a  foreign  language; 
and  it  will  increase  the  age  of  retire- 
ment from  55  to  57. 

This  legislation  is  not  without  cost. 
It  is  estimated  the  cost  will  be  around 
$150  to  $200  million  per  year.  Howev- 
er, when  these  law  enforcement  offi- 
cers are  risking  their  lives  to  fight  a 
war  on  drugs,  we  must  be  willing  to 
compensate  them  adequately. 

Once  again,  I  am  pleased  to  be  an 
original  cosponsor  of  Senator  DeCon- 
ciNi's  bill,  and  I  encourage  my  col- 
leagues to  support  it.» 


FEDERAL  LAW  ENFORCEMENT 
COMPENSATION 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  I  am  pleased  to  be  an  original 
cosponsor  of  Senator  DeConcini's 
Federal  law  enforcement  compensa- 
tion bill. 

As  a  commissioner  on  the  National 
Advisory  Commission  on  Law  Enforce- 


EASTERN  OVERRIDE  FAILURE 
•  Mr.  METZENBAUM.  Mr.  President, 
this  is  a  sad  day  for  America's  working 
men  and  women.  Earlier  today,  by  a 
261-to-160  vote,  the  House  of  Repre- 
sentatives failed  to  achieve  the  two- 
thirds  majority  necessary  to  override 
President  Bush's  veto  of  the  bill  to 
create  a  bipartisan,  blue-ribbon  Com- 
mission to  investigate  the  labor  dis- 
pute at  Eastern  Airlines. 

The  Senate  will  not  have  the  chance 
to  override  the  veto.  Let  me  be  clear.  I 
think  the  President  made  a  terrible 
mistake  when  he  vetoed  this  bill.  I  am 
confident  that  an  overwhelming  ma- 
jorty  of  Senators  would  have  joined 
me  to  override  this  unfortunate  veto. 

The  people  and  communities  that 
depended  on  Eastern— the  thousands 
of  workers,  creditors,  travelers,  cities, 
and  towns— are  entitled  to  a  factfind- 
ing investigation  by  a  neutral  panel. 
That  is  all  this  bill  called  for. 

President  Bush  vetoed  it  nonethe- 
less. I  do  not  understand  what  the 
President  is  afraid  of.  The  commission 
proposed  in  the  bill  had  no  power  to 
settle  the  dispute.  It  had  no  power  to 
order  a  return  to  the  status  quo.  It 
only  had  the  power  to  investigate  and 
recommend— the  power  to  shine  a 
little  sunlight  on  this  shadowy  situa- 
tion. 
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President  Bush  s  veto  cannot  be 
squared  with  this  administrations 
pious  pronouncements  about  the  trade 
union  movement.  The  President  has 
eagerly  embraced  labor  unions  in  East 
ern  Europe,  and  has  received  Lech 
Walesa  at  the  White  House  as  a  hero 
But.  for  more  than  a  year,  he  has  re- 
peatedly and  callously  turned  his  back 
on  thousands  of  workers  and  their 
families  here  at  home. 

These  loyal,  hard-working  employees 
of  Eastern  Airlines  have  fought  to 
save  their  airline  from  grossly  incom 
petent  managers,  led  by  the  notorious 
Frank  Lorenzo.  Mr  Lorenzo  may  be  an 
expert  in  shifting  assets  among  a  maze 
of  subsidiaries  or  in  manipulating  the 
bankruptcy  laws  of  this  country,  but 
he  does  not  have  a  clue  as  to  how  to 
run  an  airline. 

Mr.  Lorenzo  bought  once-p'^oud 
Eastern  Airlines  and  proceeded  to 
pilot  it  into  a  tailspin.  He  pillaged  the 
company's  assets  for  the  benefit  of  his 
holding  company.  He  alienated  his 
work  force.  He  drove  away  hordes  of 
customers  who  were  fed  up  with  his 
poor  service.  He  had  creditors  baying 
at  his  heels  before  he  retreated  to  his 
favorite  playing  field:  The  debtor- 
friendly  confines  of  the  bankruptcy 
court. 

Even  within  those  friendly  confines. 
Mr.  Lorenzo  and  his  cadre  of  hired 
guns  were  unable  to  hide  their  incom- 
petence. Every  week  we  were  treated 
to  a  new  prediction  on  how  the  new 
Eastern  would  emerge,  like  the  Phoe- 
nix, from  the  ashes  of  bankruptcy. 
There  was  a  plan  for  a  small-scale  air- 
line that  would  pay  off  all  creditors  in 
full.  That  scenario  bought  Mr.  Lor- 
enzo some  time,  until  the  creditors  re 
alized  it  was  totally  unrealistic.  Then 
there  was  talk  of  a  more  expanded 
Eastern. 

But  talk  is  cheap.  The  new  Eastern 
IS  a  mere  shell  of  its  former  self.  There 
has  been  a  veritable  fire  sale  of  assets 
to  try  to  raise  cash  to  keep  the  airline 
flying. 

The  sale  of  Eastern's  assets  is  noth- 
ing new.  That  has  been  Mr.  Lorenzo's 
standard  operating  procedure  since  he 
bought  the  airline  in  1986. 

As  the  special  bankruptcy  examiner. 
David  Shapiro,  concluded,  there  was 
no  clear  evidence  that  the  acquisition 
(of  Eastern)  by  Texas  Air  was  any 
thing  other  than  harmful  to  Eastern 
economically  ■  Mr  Shapiro  found  that 
Mr.  Lorenzo  and  his  managers  enter 
tamed  the  notion  to  cherry  pick  East- 
ern assets  to  the  benefit  of  Continen- 
tal. '  Mr.  Lorenzo's  nonunion  airline. 

One  glaring  example  of  this  practice 
was  the  sale  of  Easterns  valuable  com 
puter  reservation  system  to  Mr.  Loren- 
zo's holding  company.  Mr.  Lorenzo 
paid  Eastern  $100  million  and  just  re- 
cently sold  50  percent  of  that  same 
system  for  $250  million. 

Because  of  such  egregious  self-deal- 
ing.  Texas  Air   was   forced   to   return 


nearly  $300  million  to  Eastern.  A  neu 
tral.  bipartisan  panel  could  have— and 
should  have    examined  these  deals. 

I  am  aware  that  Mr.  Shapiro  opposes 
creation  of  the  blue-ribbon  Commis- 
sion. He  claims  that  the  bankruptcy 
court  is  on  the  verge  of  resuscitating 
Eastern.  I  am  not  as  confident  as  Mr. 
Shapiro  about  the  prospects  for  a  new- 
Eastern.  Nonetheless,  a  neutral  fact- 
finding panel  would  not  have  disrupt- 
ed the  bankruptcy  court's  proceeding. 

We  must  .salvage  something  from 
this  Eastern  debacle.  It  represents  yet 
another  troubling  example  of  the  glar- 
ing inequities  in  Federal  labor  law. 
Since  President  Reagan  declared  war 
on  organized  labor  when  he  broke  the 
air  traffic  controllers'  union,  employ- 
ers have  exploited  the  law  to  crush 
working  people. 

George  Bush,  in  his  unprecedented 
refusal  to  appoint  a  mediation  board 
and  in  his  rejection  of  the  blue-ribbon 
Commission,  has  dealt  another  body 
blow  to  the  trade  union  movement.  In 
the  aftermath  of  the  PATCO  debacle 
and  the  Eastern  fiasco,  it  is  painfully 
apparent  that  current  Federal  labor 
law  IS  gro.ssly  unfair. 

Workers  have  the  right  to  strike,  but 
employers  can  negate  that  right  be- 
cause they  can  hire  permanent  re- 
placements. Since  1981.  tens  of  thou- 
sands of  workers  have  been  perma- 
nently replaced  during  lawful  strikes. 
The  latest  example  is  the  strike  at 
Greyhound.  The  company,  following 
the  rulhle.ss  practice  made  popular  by 
President  Reagan,  has  announced  that 
it  has  hired  700  permanent  replace- 
ments just  4  days  into  the  strike. 

Hiring  permanent  replacements  is 
wrong.  It  is  inconsistent  with  the  cen- 
tral role  given  to  the  right  to  strike 
under  our  National  Labor  Relations 
Act.  Employers  should  be  allowed  to 
continue  operations  during  a  strike, 
but  they  should  not  be  allowed  to  rely 
on  permanent  replacements. 

That  is  why  I  introduced  S.  2112  to 
ban  the  hiring  of  permanment  replace- 
ments. The  bill  cosponsored  by  Sena- 
tors Kennedy.  Simon,  and  Mikulski. 
will  restore  balance  and  fairness  to 
Federal  labor  law. 

The  tragedy  of  Eastern  Airlines 
should  never  happen  again.  The  lesson 
to  be  learned  from  that  dispute  is  that 
we  need  to  change  the  law  so  that 
workers  will  be  able  to  defend  them- 
selves from  union  busting  employers. 

I  urge  my  colleagues  to  support  this 
legislation. 0 


THE  FARM   FI^XIBILITY  ACT  OF 
1990 

•  Mr  BOSCHWITZ.  Mr  President,  in 
two  earlier  statements  before  this 
body.  I  outlined  the  direction  I  believe 
U.S.  farm  policy  should  take  into  the 
21st  century  Today.  I  am  introducing 
the  Farm  Flexibility  Act  of  1990. 


This  bill  is  the  result  of  gathering 
input  from  farmers,  farm  organiza- 
tions, and  national  agricultural  lead- 
ers. In  1988  and  1989.  I  held  meetings 
in  nearly  every  one  of  Minnesota's  87 
counties.  It  is  a  grueling  task  to  visit 
that  number  of  counties  between  ses- 
sions of  the  Senate,  but  it  has  resulted 
in  legislation  crafted  in  respon.se  to 
grassroots  concerns. 

The  breathtaking  events  in  Eastern 
Europe,  and  most  recently  in  Nicara- 
gua, are  a  stunning  testimony  to  the 
American  political  and  economic 
model.  This  farm  bill  gives  us  the  op- 
portunity to  reaffirm  our  commitment 
to  democracy  and  free  markets. 

The  1985  farm  bill  was  crafted  to 
deal  with  three  towering  problems  in 
agriculture:  huge,  price  depressing 
grain  stockpiles,  continuing  loss  of 
world  markets  for  U.S  farm  products, 
and  very  low  farm  income.  Senator 
Bill  Bradley  and  I  asked  the  General 
Accounting  Office  to  examine  how  the 
1985  legislation  had  worked  in  those 
three  areas.  In  a  report  issued  last 
year,  they  reported  that  it  had  worked 
pretty  well.  Farm  income  had  recov- 
ered, our  share  of  international  grain 
trade  had  increased,  and  the  price  de- 
pressing grain  stocks  had  been  sub- 
stantially reduced.  That  report  sup- 
ports my  feeling  that  the  1985  farm 
bill  has  worked  pretty  well,  with  one 
important  exception. 

Mr.  President,  the  single  largest 
problem  with  the  1985  farm  bill  was 
its  lack  of  flexibility.  Because  of  the 
way  the  farm  programs  are  structured, 
farmers  are  virtually  compelled  to 
depend  on  Washington  to  make  their 
planting  decisions  for  them.  A  clear 
example  of  this  problem  is  illustrated 
in  the  relationship  between  corn  and 
soybeans. 

In  recent  years,  particularly  1987 
and  1988.  soybean  prices  in  the  spring 
were  quite  high.  The  marketplace  was 
telling  farmers  that  it  needed  more 
soybeans.  However,  farmers  were  pre- 
vented from  shifting  acreage  from 
corn  to  soybeans  by  the  farm  program 
for  corn.  If  a  farmer  chose  to  plant  a 
few  more  acres  of  soybeans  on  acreage 
assigned  to  his  corn  base,  he  would 
lose  the  income  support  of  the  corn 
target  price  in  addition  to  a  reduction 
in  corn  base  upon  which  future 
income  support  would  be  calculated. 
This  was  a  classic  case  of  how  the 
market  signal  to  plant  soybeans  was 
overridden  by  the  farm  program  pen- 
alty of  losing  the  benefits  of  the  Gov- 
ernment program. 

As  a  result  of  my  meetings  with 
farmers,  farm  groups,  and  agricultural 
policy  experts,  it  was  clear  that  flexi- 
bility should  be  at  the  center  of  the 
1990  farm  bill  debate.  Last  December, 
I  spent  considerable  time  with  Secre- 
tary Yeutter  discussing  the  direction 
of  future  farm  policy.  I  am  pleased  to 
see  that  in  many  respects,  as  reflected 
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by  the  administration's  proposal,  we 
are  in  close  agreement.  Most  impor- 
tantly, we  agree  that  farmers  should 
have  flexibility  to  respond  to  market 
signals  without  jeopardizing  income 
supports.  There  are,  however,  several 
areas  of  my  legislation  that  differ 
from  the  administration's  package, 
and  I  would  like  to  highlight  them. 

TARGET  PRICES 

While  the  administration's  budget 
freezes  target  prices  for  1991,  their 
farm  bill  proposal  does  not  include  a 
target  price  recommendation.  My  bill 
mandates  that  target  prices  cannot 
fall  below  1990  levels,  which  are  $2.75 
a  bushel  for  corn,  $4  a  bushel  for 
wheat,  $0,729  a  pound  for  cotton,  and 
$10.71  a  hundredweight  for  rice. 

HARVEST  LOAN 

The  commodity  loan  program  origi- 
nated to  give  farmers  an  opportunity 
to  obtain  cash  to  pay  their  bills  by 
borrowing  against  their  crop.  Farmers 
could  obtain  a  nonrecourse  loan. 
When  the  loan  came  due,  they  could 
either  repay  the  loan  with  interest,  or 
simply  give  the  crop  to  the  Govern- 
ment. Thus,  farmers  were  not  forced 
to  sell  crops  during  the  traditionally 
low  price  period  at  harvest  time,  but 
could  wait  until  prices  improved  in  the 
months  after  harvest.  With  the  lower 
loan  rates  of  recent  years,  farmers 
have  complained  that  to  get  the 
needed  cash,  they  have  had  to  "lock 
up "  nearly  all  of  their  crop  under 
loan,  leaving  them  with  little  "free 
stocks"  to  sell. 

My  bill  establishes  a  recourse  loan, 
which  I  call  a  harvest  loan,  at  a  level 
25  percent  higher  than  the  present 
nonrecourse  loan.  The  difference  is 
that  the  harvest  loan  must  be  repaid 
in  full,  plus  interest,  rather  than  the 
option  that  farmers  have  at  the  lower 
loan  rate  to  either  repay  the  loan  and 
accrued  interest,  or  give  the  grain  or 
commodity  to  the  Government  in 
return  for  forgiveness  o»  the  loan. 
The  recourse  nature  of  the  harvest 
loan  will  prevent  it  from  becoming  the 
"price  floor"  that  nonrecourse  loans 
became  in  the  mideighties.  Nonre- 
course loan  rates  too  high  relative  to 
world  prices  contributed  to  our  loss  of 
world  market  share.  Consistent  with 
the  concept  of  flexibility,  farmers 
would  have  the  option  of  either  using 
the  recourse  loan,  or  staying  with  the 
traditional  nonrecourse  loan. 

"GUARANTEED"  DITFICIENCY  PAYMENT 

Currently,  farmers  receive  an  ad- 
vance payment  of  part  of  what  the 
USDA  estimates  the  total  deficiency 
payment  to  be.  They  receive  the  rest 
of  the  deficiency  payment  over  the 
course  of  the  marketing  year  when  the 
final  calculations  of  average  market 
price  are  made.  This  can  lead  to  con- 
siderable uncertainty  in  a  farmer's 
cash  flow,  and,  as  happened  in  1988, 
the  Government  may  ask  to  be  repaid. 
That   occurred   because   the   advance 


payment  turned  out  to  be  too  high 
when  the  1988  drought  caused  crop 
prices  to  be  higher  than  originally  pro- 
jected. As  a  result,  total  deficiency 
payments  to  farmers  were  reduced. 

I  propose  to  allow  farmers  to  "lock 
in"  their  deficiency  payment  at  the 
time  they  sign  up  for  the  farm  pro- 
gram. While  the  farmer  would  give  up 
the  potential  for  a  higher  payment  if 
crop  prices  are  lower  than  anticipated, 
he  would  also  be  protected  from 
having  to  repay  the  deficiency  pay- 
ment if  prices  were  higher.  This  provi- 
sion will  allow  those  farmers  needing  a 
better  idea  of  their  cash  flow  a  tool  to 
achieve  it. 

GRADUATED  OILSEED  PAYMENTS 

A  graduated  oilseed  payment  will  be 
paid  on  the  oilseed  base.  This  will  pro- 
vide income  support  for  all  oilseeds  in- 
cluded in  the  oilseed  base— not  just 
soybeans.  For  every  cent  that  the  av- 
erage soybean  price  for  the  marketing 
year  is  below  $5.02  per  bushel  but 
above  $4.50  per  bushel,  farmers  will  re- 
ceive a  30  cent  per  acre  payment.  In 
the  event  that  the  average  soybean 
price  is  below  $4.50  per  bushel,  a  pay- 
ment equal  to  the  amount  the  soybean 
price  is  below  $4.50  times  the  average 
county  soybean  yield  from  1985  to 
1989  will  be  made. 

ACREAGE  REDUCTION 

My  proposal  does  not  include  unpaid 
Acreage  Reduction  Programs  [ARP's], 
which  are  in  the  administration  pro- 
posal. Past  history  has  shown  that  the 
ARP  winds  up  including  the  very  poor- 
est land  in  the  set-aside.  In  many 
cases,  this  is  land  that  probably  would 
not  have  been  planted  anyway.  My 
proposal  gives  the  Secretary  the  au- 
thority to  institute  a  paid  land  diver- 
sion of  1  to  5  years.  A  multiple-year  di- 
version program  will  be  more  sound 
from  a  conservation  and  envirormien- 
tal  standpoint. 

SEVEN-YEAR  FARM  BILL 

It  is  important  that  farmers  have  a 
farm  policy  that  is  stable  and  consist- 
ent. We  succeeded  in  1985  in  getting  a 
5-year  farm  bill.  My  bill  is  a  7-year  bill, 
which  will  reduce  the  conflicting  sig- 
nals that  farmers  may  receive  with 
more  frequent  rewriting  of  farm 
policy. 

Mr.  President,  a  couple  of  areas  are 
not  included  in  my  bill.  My  bill  does 
not  address  crop  insurance.  The 
answer  to  this  difficult  problem  is  not 
clear.  The  administration  proposal  to 
eliminate  Federal  crop  insurance  has 
not  been  well  received  in  my  State. 
where  over  63  percent  of  the  eligible 
acreage  is  covered  with  crop  insurance. 

The  second  major  area  that  I  have 
not  addressed  is  dairy.  Our  current 
program,  which  originated  over  50 
years  ago  does  not  sufficiently  take 
into  account  current  technology  in 
milk  processing,  storage,  and  transpor- 
tation. The  milk  marketing  order 
system  is  badly  in  need  of  repair.  Sec- 


retary Yeutter,  as  U.S.  Trade  Repre- 
sentative, was  a  leader  in  the  drive  to 
remove  trade  barriers  internationally. 
Milk  marketing  orders  have  served  as 
domestic  trade  barriers.  I  have  had 
several  meetings  with  Secretary  Yeut- 
ter on  this  issue,  and  am  encouraged 
that  he  understands  the  concerns  of 
the  dairy  farmers  in  my  area  of  the 
United  States.  I  am  looking  forward  to 
being  an  active  participant  in  the 
dairy  debate. 

Mr.  President.  I  would  like  to  outline 
the  remaining  highlights  of  my  farm 
bill. 

FARM  ACREAGE  BASE 

A  farm  acreage  base  [FAB]  will  be 
created  for  each  farm.  It  will  be  the 
sum  of  the  crop  acreage  bases  for 
wheat,  feed  grains,  extra  long  staple 
cotton,  upland  cotton,  and  rice  as  well 
as  a  newly  created  oilseed  base.  Any 
combination  of  program  crops  and  oil- 
seeds will  be  allowed  on  a  farm  provid- 
ed the  acreage  planted  to  these  crops 
does  not  exceed  the  FAB. 

CROP  ACREAGE  BASES  AND  PROGRAM  YIELDS 

The  1990  crop  acreage  bases  and  pro- 
gram yields  for  a  farm  will  be  used  for 
determining  deficiency  payments  for 
the  duration  of  this  bill. 

OILSEED  BASE 

The  oilseed  base  will  be  based  on  the 
average  acreage  planted  to  soybeans, 
sunflower  seeds,  flax,  saf flower,  and 
rapeseed  (including  canola)  during 
1985  through  1989. 

DEFICIENCY  PAYMENTS 

Deficiency  payments  will  be  paid  on 
the  crop  acreage  bases  regardless  of 
the  acreage  planted  to  program  crops 
provided  the  total  acreage  planted  to 
program  crops  and  oilseeds  does  not 
exceed  the  FAB.  The  payment  rate 
will  be  determined  the  same  as  it  is 
now.  That  is,  the  amount  by  which  the 
target  price  exceeds  the  higher  of  the 
nonrecourse  loan  rate  or  the  average 
market  prices.  Since  there  will  be  no 
ARP's,  100  percent  of  the  base  acreage 
will  be  eligible  for  deficiency  pay- 
ments. As  noted  earlier,  farmers  will 
also  have  the  option  of  locking  in  the 
estimated  deficiency  payment  rate. 

LOAN  RATES 

Loan  rate  determinations  will  be 
harmonized  across  all  program  crops. 
The  basic  loan  rate  will  be  75  to  85 
percent  of  the  past  5  years"  prices  ex- 
cluding the  high  and  low  years.  The 
basic  loan  rate  may  not  be  reduced  by 
more  than  5  percent  per  year.  The 
Findley  loan  rate  will  not  be  less  than 
80  percent  of  the  basic  loan  rate.  A 
harvest  loan— the  recourse  loan  I  de- 
scribed earlier— will  be  made  at  the 
basic  loan  rate,  while  the  regular  non- 
recourse loan  will  be  made  at  the  Fin- 
dley loan  rate.  The  harvest  loan  may 
not  be  forfeited  to  the  CCC. 

MARKETING  LOANS 

Mandatory  marketing  loans  will 
remain  for  cotton  and  rice.  Marketing 
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loan    authority    is    retained    for    feed 
grains,  wheat  and  soybeans. 

PAYMEUT  LIMITATIONS 

The  current  $50.000/$250.000  pay- 
nnent  limitation  will  continue  un- 
changed 

NONPRCXiRAM  CROPS 

Nonprogram  crops  may  be  grown  on 
the  FAB  provided  that  deficiency  pay 
ments  are  forfeited  on  an  acre-foracre 
basis   prorated  according   to  the  crop 
bases  in  the  FAB 

CONSERVING  CROPS 

Conserving  crops,  such  as  clover  or 
alfalfa,  may  be  planted  on  the  FAB 
without  losing  program  payments  pro- 
vided the  crop  is  not  harvested. 

STOCKS  POLICIES 

A  more  flexible  stocks  policy  will  be 
implemented.  The  CCC  will  not  have 
to  rely  as  heavily  on  generic  c»rtifi 
cates  to  release  CCC  stocks.  Farmers 
will  be  free  to  move  grain  out  of  the 
Farmer-Owned  Re.serve  [FORI.  As 
mentioned  before,  farmers  will  have 
the  option  of  a  harvest  loan  at  a 
higher  rate  or  the  normal  nonrecourse 
loan. 

Farmers  will  also  be  paid  the  same 
storage  rate  under  the  Farmer-Owned 
Reserve  as  commercial  warehouses. 
The  Food  Security  Wheat  Reserve  will 
be  continued  to  guarantee  food  aid 
shipments. 

CONSERVATION 

Conservation  compliance,  sodbuster 
and  swampbuster  provisions  will  con 
tinue  to  apply  for  the  duration  of  this 
bill.  The  CRP  will  remain  open  for  en 
roUment  through  1995  for  up  to  45 
million  acres.  Lands  eligible  for  CRP 
will  be  expanded  to  include  wetlands, 
shelterbelts.  and  windbreaks  regard- 
le.ss  of  the  soil  erosion  classification. 
Incentives  are  provided  for  planting 
hardwood  trees  on  the  CRP.  The  Sec- 
retary is  directed  to  consider  benefits 
to  wildlife  when  accepting  bids  for  the 
CRP  and  Paid  Land  Diversion. 

Mr.  President,  this  bill  is  a  declara- 
tion of  agricultural  perestroika."  It  is 
based  on  the  belief  that  agriculture 
cannot  be  truly  competitive  and  pros- 
perous unless  we  produce.  This  bill 
takes  advantage  of  the  progress  made 
by  the  1985  farm  bill  and  seeks  to  im 
prove  upon  it.  Having  a  flexible  farm 
program  that  returns  economic  deci- 
sionmaking to  the  farm  level  is  essen 
lial  for  prosperity  and  growth  for 
America  in  general  and  American  agri- 
culture in  particular  now  and  in  the 
21st  century.* 


VERMONTERS  SEND 
WASHINGTON  SOME  ADVICE 

•  Mr  JEFFORDS-  Mr.  President,  yes 
terday  was  Town  Meeting  Day  in  my 
Stale  of  Vermont.  We  are  one  of  the 
few  States  in  the  Union  that  have 
kept  alive  the  tradition  of  true,  partici 
patory.  grassroots  democracy.  On  the 
first   Tuesday    in    March.   Vermonters 


gather  in  their  town  halls,  schools, 
and  civic  renters  to  debate  the  con- 
cerns of  local  government.  On  occa- 
sion, questions  of  national  and  even 
international  policy  are  taken  up  by 
the  voters. 

This  year,  almost  150  towns,  well 
over  half  of  Vermont's  towns,  consid- 
ered a  nonbinding  resolution  calling 
upon  Washington  to  reduce  military 
spending  b.S'  at  lea^st  5  percent  each 
year  during  the  1990s.  The  resolution 
urges  that  these  reductions  be  carried 
out  in  conjunction  with  mutual,  verifi 
able  treaties  with  the  Soviet  Union  to 
cut  nuclear  and  conventional  forces, 
and  with  sufficient  planning  to  con- 
vert defense  production  plants  to  civil- 
ian uses.  "  Vermonters  supporting  the 
resolution  recommend  that  the 
moneys  saved  be  redirected  to  educa 
tion.  environmental  protection,  hous- 
ing, drug  prevention  and  treatment, 
health  care  and  re.search.  farming,  el- 
derly care  and  youth  services,  job  de- 
velopment and  training.  Federal  defi- 
cit reduction,  and  other  local,  nation- 
al, and  global  needs." 

One  hundred  and  four  towns  passed 
this  resolution.  Three  more  towns  ap- 
proved the  resolution  with  the  stipula- 
tion that  all  funds  saved  go  to  reduce 
the  Federal  deficit.  Eleven  towns  de- 
cided to  table  the  resolution  and  only 
10  towns  voted  it  down.  We  have  yet  to 
receive  results  from  another  13  towns. 

Mr.  President,  this  is  a  strong  mes- 
sage from  Vermonters.  Just  as  Ver- 
mont towns  jump-started  the  Nation 
m  March  1982  with  passage  of  a  nucle 
ar  freeze  resolution.  Vermonters  yes- 
terday sent  the  clear  signal  to  Wash- 
ington that  they  want  action.  They 
want  to  .see  a  tangible  reaction  to  the 
sweeping  changes  around  the  globe. 
And  they  want  to  .see  a  shift  in  our  na- 
tional priorities  away  from  military 
spending  and  toward  social  programs, 
human  needs,  and  deficit  reduction. 
Vermonters  realize  that  national 
strength  is  not  just  the  result  of  a 
strong  military,  but  also  reflects  the 
condition  of  our  educational  system, 
the  health  of  our  citizens,  and  stabili- 
ty of  our  economy 

It  IS  imperative  that  we  seize  this 
moment  of  international  opportunity 
and  realize  its  potential  for  domestic 
growth.  I  commend  the  citizens  of  Ver- 
mont for  their  consideration  of  these 
critical  national  issues.  And  I  assure 
them  that  I  have  heard  their  voices.  I 
urge  all  my  colleagues  to  consider  the 
advice  of  this  vanguard  as  Congress 
struggles  to  formulate  next  year's 
budget. • 


THE   HEALTH    INSURANCE   COUN 
SELING    AND    ASSISTANCE    ACT 
OF  1990 

•  Mr  DOMENICI  Mr.  President.  I 
ri.se  today  to  cosponsor  S.  2189.  the 
Health  Insurance  Counseling  and  As- 
sistance Act  of  1990.  which  was  intro- 


duced by  my  good  friend,  the  chair- 
man of  the  Aging  Committee,  Mr. 
Pryor.  I  am  very  pleased  to  cosponsor 
this  bill  that  will  help  States  establish 
counseling  and  assistance  programs 
for  Medicare  recipients  who  need 
health  insurance  information,  and 
help  with  obtaining  appropriate 
health  care  coverage. 

Over  the  past  few  years  a  number  of 
problems  with  our  health  insurance 
systems  have  combined  to  generate 
confusion  and  anger  among  older 
Americans.  Health  care  costs  continue 
to  grow  at  an  alarming  rate,  and  many 
people  are  seeing  that  fact  reflected  in 
the  skyrocketing  health  insurance  pre- 
miums they  face. 

In  addition,  with  recent  changes  in 
the  Medicare  law.  particularly  with 
the  repeal  of  the  catastrophic  law. 
supplemental  insurance  policies  de- 
signed to  cover  services  that  Medicare 
does  not— so-called  Medigap  policies- 
are  going  through  tremendous 
changes. 

Combining  the  repeal  of  catastroph- 
ic with  already  rising  health  care 
costs,  we  see  many  older  Americans 
being  forced  to  face  new  and  unpleas- 
ant choices  about  how  to  assure  they 
have  adequate  coverage.  Medigap  in- 
surance policies,  and  the  laws  effect- 
ing them,  are  very  complex  and  so 
many  older  Americans  are  understand- 
ably confused  and  frustrated. 

Unfortunately,  this  is  also  a  time 
when  many  older  Americans  are  vul- 
nerable to  fraudulent  or  deceptive 
sales  tactics  by  unscrupulous  insur- 
ance salesmen.  This  morning  in  a  Spe- 
cial Committee  on  Aging  hearing  we 
heard  testimony  from  several  wit- 
nesses on  how  this  problem  seems  to 
be  growing. 

One  of  those  who  testified  is  a 
former  Medigap  salesman  and  now  a 
convicted  felon,  who  described  to  us 
how  he  used  scare  tactics  and  decep- 
tion to  sell  millions  of  dollars  worth  of 
unnecessary  coverage.  He  estimated 
that  80  percent  of  the  coverage  he  sold 
to  older  Americans  was  unnecessary. 

Mr.  President,  this  is  a  tremendous 
problem  across  the  country,  and  we 
need  to  find  ways  to  help  older  Ameri- 
cans understand  just  what  coverage 
they  now  have  under  Medicare,  and 
how  to  evaluate  private  coverage  op- 
tions. The  legislation  I  am  cosponsor- 
ing  today  will  move  us  in  a  positive  di- 
rection, and  I  am  pleased  to  support  it. 

This  bill  would  establish  a  program 
of  grants  to  the  States  to  provide 
counseling  and  assistance  to  older 
Americans  regarding  their  health  care 
coverage,  and  establish  a  national  re- 
source center  pertaining  to  health  in- 
surance counseling  projects  through- 
out the  country. 

I  would  also  like  to  mention.  Mr. 
President,  that  in  at  least  some  States, 
a  good  deal  of  counseling  is  already 
being    done.    In    my    State,    our    New 
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Mexico  State  Agency  on  Aging  has 
been  working  actively  for  the  past  3 
years  throughout  the  State  to  counsel 
older  New  Mexicans  on  the  various 
law  changes,  how  to  evaluate  Medigap 
insurance  policies,  and  how  to  deal 
with  a  wide  range  of  health  coverage 
questions. 

Funded  partially  through  the  Older 
Americans  Act.  the  'Health  Insurance 
and  Benefit  Assistance  Corps 
[HIBAC]  ■  has  trained  over  170  volun- 
teers in  23  counseling  sites  across  New 
Mexico.  One  of  the  most  active  sites, 
in  rural  Las  Cruces,  has  nearly  40  vol- 
unteers working  to  help  seniors. 

I  understand  that  there  are  relative- 
ly few  programs  like  this  serving  pre- 
dominantly rural  States  nationwide.  I 
believe  the  experiences  we  have  had  in 
New  Mexico  can  provide  useful  contri- 
butions to  the  development  of  this  leg- 
islation, and  I  look  forward  to  working 
with  the  bill's  other  sponsors  and  the 
committee  on  this.» 


MEASURES  PLACED  ON 
CALENDAR-S.  88  AND  S.  1760 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  S.  88  and  S.  1760.  and 
that  the  bills  be  placed  on  the  calen- 
dar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  CALENDAR 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  Nos.  464,  471,  473. 
474,  en  bloc:  that  the  amendments, 
where  appropriate,  be  agreed  to;  that 
the  concurrent  resolutions  be  agreed 
to:  that  the  bills  and  joint  resolutions 
be  deemed  read  a  third  time  and 
passed:  that  the  motion  to  reconsider 
the  passage  of  these  bills  and  resolu- 
tions be  laid  upon  the  table:  that  the 
amendment  to  the  preamble,  where 
appropriate,  be  agreed  to:  that  the 
preambles,  where  appropriate,  be 
agreed  to:  that  the  title  amendment, 
where  appropriate,  be  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  fur- 
ther ask  unanimous  consent  that  any 
statements  relating  to  these  calendar 
items  appear  at  the  appropriate  place 
in  the  Record,  and  that  the  consider- 
ation of  these  items  appear  individual- 
ly in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEMORIAL  TO  GEORGE  MASON 
Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous   consent   that   the   Senate 
proceed    to    the    immediate   consider- 
ation of  Calendar  Order  No.  464,  S. 


1543,  a  bill  to  authorize  the  Colonial 
Dames  at  Gunston  Hall  to  establish  a 
memorial  to  George  Mason  in  the  Dis- 
trict of  Columbia. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1543)  to  authorize  the  Colonial 
Dames  at  Gunston  Hall  to  establish  a  me- 
morial to  George  Mason  in  the  District  of 
Columbia,  and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration, with  an  amendment  on  page  1, 
line  4,  strike  "Colonial  Dames  at",  and 
insert  "Board  of  Regents  of". 

Mr.  ROBB.  Mr.  President,  I  rise 
today  to  urge  the  passage  of  S.  1543.  a 
bill  I  have  sponsored  to  authorize  the 
Board  of  Regents  of  Gunston  Hall  to 
establish  a  memorial  to  George  Mason 
on  Federal  land  in  the  District  of  Co- 
lumbia. 

It  is  fitting  that  on  the  eve  of  the 
200th  anniversary  of  the  ratification 
of  the  Bill  of  Rights,  the  Congress 
should  move  to  memorialize  George 
Mason,  statesman,  Virginian,  Found- 
ing Father,  and  author  of  the  Virginia 
Declaration  of  Rights,  upon  which  our 
Nation's  Bill  of  Rights  is  modeled. 

In  hearings  before  the  Committee 
on  Rules  and  Administration,  Masons 
important  contribution  to  this  coun- 
try, and  to  the  rights  of  human  beings. 
was  demonstrated,  time  and  time 
again. 

George  Mason  of  Gunston  Hall  was 
the  father  of  Virginia's  constitution  of 
1776.  Deeply  concerned  about  what 
kind  of  government,  or  governments, 
might  spring  up  after  the  revolution 
from  British  rule.  Mason  insisted  that 
Virginia's  constitution  contain  protec- 
tion for  the  ordinary  citizen.  This 
"Declaration  of  Rights"  was  a  restate- 
ment of  many  of  the  basic  principles 
of  the  Magna  Carta,  to  which  Mason 
added  a  strong  dose  of  the  Lockean 
idea  that  a  majority  of  the  people 
have  the  right  to  alter  or  abolish  an 
existing  form  of  government. 

Mason  wrote  in  Virginia's  Declara- 
tion of  Rights:  "Government  is.  or 
ought  to  be,  instituted  for  the 
common  benefit,  protection  and  secu- 
rity of  the  people,  nation  or  communi- 
ty; of  all  the  various  modes  and  forms 
of  government,  that  is  best  which  is 
capable  of  producing  the  greatest 
degree  of  happiness  and  safety.  " 

The  Virginia  Declaration  of  Rights 
proved  influential  far  beyond  Virgin- 
ia's borders.  Not  only  was  it  the  model 
for  the  nation's  Bill  of  Rights  and 
statements  of  rights  in  other  states,  it 
inspired  Prance's  Declaration  of  the 
Rights  of  Man. 

Mason's  role  in  the  Constitutional 
Convention  in  Philadelphia  is  often 
overlooked  in  light  of  the  outstanding 
contributions  of  Hamilton  and  Madi- 
son. But  Mason  was  a  constant  voice  in 


the  debates  in  favor  of  a  national  Bill 
of  Rights.  He  returned  to  Gunston 
Hall  disappointed,  having  refused, 
along  with  fellow  Virginian  Patrick 
Henry,  to  sign  the  document  because 
it  lacked  a  Bill  of  Rights. 

Mason  was.  of  course,  vindicated  in 
the  very  first  Congress  with  the  pas- 
sage of  the  Bill  of  Rights.  He  retired 
to  his  beloved  farm  at  Gunston  Hall, 
taking  little  part  in  national  affairs 
thereafter,  but  with  his  place  in  his 
nation's  chronicles  secure  because  of 
his  efforts  at  Philadelphia. 

In  testimony  before  the  Rules  Com- 
mittee, Mary  Lee  Allen,  assistant  di- 
rector of  Gunston  Hall,  summed  up 
Mason's  contribution.  "Mason's  fight 
for  individual  rights  was  not  for  per- 
sonal aggrandizement  or  political  gain. 
He  shunned  public  life  and  took  on  its 
burdens  for  one  reason— to  ensure  his 
freedom  and  the  freedom  of  those  who 
came  after  him." 

A  monument,  built  with  non-Federal 
funds,  and  sponsored  by  the  Board  of 
Regents  of  Gunston  Hall,  a  private, 
historical  society,  will  help  to  educate 
our  youth  on  the  important  contribu- 
tions Mason  made. 

In  closing,  I  want  to  thank  the  chair- 
man and  ranking  member  of  the  Rules 
Committee  for  moving  so  quickly  on 
this  bill,  and  to  thank  Virginia  State 
Senator  Joseph  Gartlan.  Jr.  who  led 
the  effort  to  win  support  for  a  memo- 
rial at  the  State  level,  and  whose  valu- 
able testimony  before  the  Senate 
Rules  Committee  was  important  to 
gaining  committee  approval.  I  am 
pleased  that  the  committee  reported 
the  bill  last  week,  favorably  and 
unanimously,  and  I  hope  there  will  be 
no  objection  to  passage  of  the  bill  by 
the  full  Senate. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  (S.  1543)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

The  bill  (S.  1543).  as  amended,  was 
passed,  as  follows: 

S.  154? 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SE(TU).N  1    AITHORITY  TO  ESTABLISH  MEMORIAL. 

(a)  In  General.— The  Board  of  Regents  of 
Gunston  Hall  is  authorized  to  establish  a 
memorial  on  Federal  land  in  the  District  of 
Columbia  or  its  environs  to  honor  George 
Mason. 

(b)  Compliance  'With  Standards  fob  Com- 
memorative Works.— The  establishment  of 
the  memorial  shall  be  in  accordance  wlh  the 
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Act  entitled  An  Act  to  provide  standards 
for  placement  of  commemorative  works  on 
certain  Federal  lands  in  the  District  of  Co- 
lumbia and  Its  environs,  and  for  other  pur- 
poses", approved  November  14,  1986  (40 
U.S.C  1001,etseq.i 
SEC  :  PAYME,VT  Of  EXPENSES, 

The  United  States  shall  not  pay  an.v  ex 
pense  of  the  establishment  of  the  memorial 

The  title  was  amended  so  as  to  read 
•A  bill  to  authorize  the  Board  of  Re- 
gents of  Gunston  Hall  to  establish  a 
memorial  to  George  Mason  in  the  Dis- 
trict of  Columbia" 


NASA  AND  THE  INTERNATIONAL 
SPACE  YEAR 

The  Senate  proceeded  to  consider 
the  joint  resolution  (S.J.  Res.  75 >  re- 
lating to  NASA  and  the  International 
Space  Year,  which  had  been  reported 
from  the  Committee  on  Foreign  Rela 
tions  with  an  amendment  to  strike  out 
all  after  the  resolving  clause  and 
insert  new  language. 

The  artendment  was  agreed  to. 

The  joint  resolution,  as  amended 
was  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  joint  resolution,  as  amended, 
and  the  preamble,  as  amended,  are  as 
follows: 

S.J   Res.  75 

Whereis  in  1985  Congress  proposed  an 
International  Space  Year  dSY)  for  1992. 
commemorating  the  500th  anniversary  of 
Columbus'  voyage  to  the  New  World  and 
the  35th  anniversary  of  the  International 
Geophysical  Year  that  ushered  in  the  space 
age: 

Whereas  Congress  also  requested  the 
President  to  endorse  the  ISY  and  to  initiate 
interagency  and  international  discussions 
for  an  ISY; 

Whereas  in  1986  President  Reagan  en- 
dorsed the  ISY  and  reported  to  Congress 
that  NASA  had  found  worldwide  support 
for  an  ISY  in  1992,  consisting  of  space  ac 
tivities  coordinated  on  a  global  basis,  and 
the  President  directed  NASA  to  move  the 
concept  forward  internationally  and  to  lead 
an  interagency  effort  for  domestic  activities. 

Whereas  NASA  has  exercised  admirable 
leadership,  through  the  Office  of  Space  Sci 
ence  and  Applications  and  the  Division  of 
International  Relations,  in  establishing  the 
Space  Agency  Porum  on  ISY  (SAFISY)  to 
coordinate  ISY  planning,  with  a  current 
worldwide  membership  of  25  national  space 
agencies  or  equivalent  bodies; 

Whereas  SAFISY  planning  us  accelerating, 
with  particular  emphasis  on  coordinating 
current  and  planned  space  agency  activities 
so  ELS  to  improve  efficiency  and  maximize 
scientific  and  economic  return  on  space  in 
vestments,  and 

Whereas  the  ISY  also  is  generating  nu 
merous  educational  activities,  including 
classroom  activities,  films,  television  pro- 
grams, that  will  greatly  improve  public  un 
derstanding  of  the  significance  and  poten 
tial  of  the  space  age:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatives  o/  the  United  States  of  America 


m  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that  the  President  should- 

ili  reaffirm  support  for  the  ISY  and 
invite  foreign  leaders  to  do  the  same. 

(2i  support  the  World  Space  Congress,  to 
be  convened  in  1992.  in  its  efforts  to  encour- 
age cooperative  space  activities  among  na 
tions  in  space  .science,  space  exploration, 
and  the  application  of  space  technology; 

i3i  invite  the  American  public  to  develop 
ISY  activities  that  foster  the  global  perspec- 
tive of  the  ISY 

•  41  direct  NASA  to  continue  to  develop 
ISY  activities  through  SAFISY.  with  a  pri 
mary  emphasis  on  Mission  of  Planet  Earth, 
but  al.so  with  a  strong  emphasis  on  the 
other  space  sciences,  human  exploration, 
education,  and  developing  nation.s  applica 
tions; 

(5)  send  a  message  of  support  for  the  cate- 
gories of  activities  listed  in  item  i4i  to  the 
Space  Agency  Forum  on  ISY  meeting  in 
Kyoto.  Japan,  in  May  1990.  and 

(6i  report  to  Congress  at  the  earliest  prac 
ticable  date,  but  no  later  than  June  1.  1990. 
on  the  steps  taken  to  carry  out  items  (1) 
through  i5>  above,  including  a  list  of  all  cur- 
rent and  planned  NASA  initiatives  in  each 
of  the  categories  mentioned  in  item  i4). 


COMMEMORATION  OF  TREATY 
OF  AMITY  AND  COMMERCE  OF 
1833  BETWEEN  THE  UNITED 
STATES  AND  THAILAND 

The  concurrent  resolution  <S,  Con, 
Res,  92)  to  commemorate  the  Treaty 
of  Amity  and  Commerce  of  1833  be- 
tween the  United  States  and  Thailand, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S  Con   Res.  92 

Whereas  the  Treaty  of  Amity  and  Com- 
merce signed  on  March  20,  1833,  between 
Thailand  and  the  United  States  was  the 
first  treaty  between  the  United  States  and 
an  Asian  nation  and  was  the  genesis  of  a 
long  and  friendly  relationship  between 
Thailand  and  the  United  States: 

Whereas  Thailand  has  been  a  beacon  of 
independence,  a  friend  of  freedom,  and  a 
support  to  the  United  States  through  the 
years  of  adversity  and  prosperity  for  both 
countries; 

Whereas  Thailand  continues  to  be  a 
friend  to  the  United  States  and  strives  to 
lead  Southeast  Asia  to  a  new  measure  of 
economic  liberty  and  accomplishment,  and 

Whereas  the  United  States  reaffirms  itii 
commitment  to  conduct  relations  with  Thai- 
land in  a  manner  consistent  with  the  spirit 
and  letter  of  the  Treaty  of  Amity  and  Com- 
merce, to  promote  the  friendly  relations  and 
good  will  traditionally  existing  between  the 
United  States  and  Thailand,  and  to  encour 
age  mutually  beneficial  trade  and  closer  eco 
nomic  and  cultural  cooperation  between 
their  peoples  Now,  therefore,  be  it 

Resolved  by  the  Senate  'the  House  of  Rep- 
resentatii'es  concurring'.  That  the  Congress 
recognizes  and  commemorates  the  one  hun- 
dred fifty  seventh  anniversary  of  the  con 
duct  of  offficial  relations  between  Thailand 
and  the  United  States. 


Union, 
demon- 
anti-se- 


Congre.ss  with  respect  to  popular  anti- 
Semitism  in  the  Soviet  Union,  was  con- 
sidered, and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 
S  Con.  Res.  97 

Whereas  the  emergence  of  popular  anti- 
semitism  in  the  Soviet  Union  is  of  great  con- 
cern to  the  United  Stales; 

Whereas  the  more  than  2,000,000  Soviet 
Jews  constitute  the  third  largest  Jewish 
community  in  the  world; 

Whereas  throughout  the  Soviet 
anti-semitic  sentiment,  including 
strations  by  Pamyat,  a  nationalist 
mitic  organization,  statements  by  electoral 
candidates,  threatening  phone  calls  and  let- 
ters, and  harrassment  of  Jews,  is  becoming 
commonplace  in  certain  Soviet  cities; 

Whereas  on  January  18.  1990.  a  Moscow- 
writers'  meeting  was  disrupted  by  a  group  of 
individuals  shouting  anti-semitic  state- 
ments. 

Whereas  many  Soviet  Jews  live  in  fear  of 
violence,  intimidation,  and  harrassment; 

Whereas  the  Anti-Defamation  League 
conducted  an  11 -day  investigation  into  anti- 
-semitism  in  the  Soviet  Union,  and  has  con- 
cluded that  the  situation  poses  a  serious 
threat  to  the  Soviet  Jewish  community;  and 

Whereas  The  Soviet  Government  has  not 
responded  forcefully  to  the  rise  in  popular 
anti-semitism.  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  the  Congre.ss  that  the  President  of 
the  United  States  should  urge  President 
Gorbachev  of  the  Soviet  Union  to— 

I  1 1  publicly  condemn  the  emergence  of 
popular  anti-semitism  in  the  Soviet  Union; 
and 

(2i  take  whatever  measures  are  necessary 
to  protect  Soviet  Jews  from  acts  of  harrass- 
ment and  violence 


EXECUTIVE  SESSION 


ANTI  SEMITISM  IN  THE  SOVIET 
UNION 

The  concurrent   resolution  <S,   Con. 
Res,  97)  expressing  the  sense  of  the 


EXECUTIVE  CALENDAR 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider the  following  nomination: 

Calendar  No.  637.  Robert  William 
Farrand.  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the 
United  States  of  America  to  Papua 
New  Guinea,  and  to  serve  concurrently 
as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  Solomon  Islands,  and 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of 
America  to  the  Republic  of  Vanuatu: 

Calendar  No.  638,  J.  Steven  Rhodes, 
to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States 
of  America  to  Zimbabwe; 

Calendar  No.  639.  David  C,  Fields,  to 
be  Director  of  the  Office  of  Foreign 
Missions; 

Calendar  No.  640.  Susan  J.  Koch,  to 
be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency; 
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Calendar  No.  641.  Bradley  Gordon, 
to  be  an  Assistant  Director  of  the  U.S. 
Arms  Control  and  Disarmament 
Agency; 

Calendar  No.  642,  Michael  L. 
Moodie,  to  be  an  Assistant  Director  of 
the  U.S.  Arms  Control  and  Disarma- 
ment Agency; 

Calendar  No.  643.  Larry  K.  Mel- 
linger,  to  be  United  States  Executive 
Director  of  the  Inter-American  Devel- 
opment Bank; 

Calendar  No.  644.  Hilary  P.  Cleve- 
land, to  be  a  Commissioner  on  the  part 
of  the  United  States  on  the  Interna- 
tional Joint  Commission.  United 
States  and  Canada;  and 

Calendar  No.  645,  Ronald  W.  Ros- 
kens,  to  be  Administrator  of  the 
Agency  for  International  Develop- 
ment, and 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc,  that  any  statements  appear  in 
the  Record  as  if  read,  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  in  bloc,  that  the  President  be 
immediately  notified  of  the  Senate's 
action,  and  that  the  Senate  return  to 
legislative  session. 

Mr.  DOLE.  Mr.  President,  if  I  might 
suggest.  I  think  that  also  should  in- 
clude all  nominations  on  the  Secre- 
tary's desk  in  the  Foreign  Service. 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

The     nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  of  State 

Robert  William  Parrand,  of  Virginia,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Papua  New 
Guinea,  and  to  serve  concurrently  and  with- 
out additional  compensation  as  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Solomon  Is- 
lands, and  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Vanuatu. 

J.  Steven  Rhodes,  of  California,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Zim- 
babwe. 

David  C.  Fields,  of  California,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  to  be  Director  of  the 
Office  of  Foreign  Missions,  with  the  rank  of 
Ambassador. 

U.S.  Arms  Control  and  Disarbiaicent 
Agency 

Susan  Jane  Koch,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Director  of  the 
U.S.  Arms  Control  tmd  Disarmament 
Agency. 

Bradley  Gordon,  of  Virginia,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency. 

Michael  Lome  Moodie.  of  Maryland,  to  be 
an  Assistant  Director  of  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency. 


Inter-American  Development  Bank 
La.rry  K.  Mellinger,  of  California,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  three 
years,  vice  Jose  Manuel  Casanova,  resigned, 
to  which  position  he  was  appointed  during 
the  recess  of  the  Senate  from  October  22. 
1988,  to  January  3,  1989. 

International  Joint  Commission.  United 

States  and  Canada 
Hilary  Paterson  Cleveland,  of  New  Hamp- 
shire, to  be  a  Commissioner  on  the  part  of 
the  United  States  on  the  International 
Joint  Commission.  United  States  and 
Canada. 

U.S.  International  Development 
Cooperation  Agency 
Ronald  William  Roskens.  of  Nebraska,  to 
be  Administrator  of  the  Agency  for  Interna- 
tional Development. 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 

Foreign  Service  nominations  beginning 
Rolland  E.  Anderson.  Jr..  and  ending  Mattie 
R.  Sharpless,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  23.  1990. 

Foreign  Service  nom.inations  beginning 
John  M.  Baker,  and  ending  Thomass  Sle- 
phan  Pabst,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  February  28. 
1990. 


There  being  no  objection,  the 
Senate,  at  11:12  p.m.,  recessed  until 
Thursday.  March  8,  1990,  at  9  a.m. 


LEGISLATI-VE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  legislative  session. 


ORDERS  FOR  THURSDAY. 
MARCH  8,  1990 

RECESS  T7NTIL  9  A.M.;  MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Thursday, 
March  8,  1990.  and  that  following  the 
time  for  the  two  leaders,  there  be  a 
period  for  morning  business  not  to 
extend  beyond  9:30  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SCHEDULE 

Mr.  BAUCUS.  Mr.  President,  on  to- 
morrow, the  Senate  will  resume  con- 
sideration of  the  clean  air  bill  at  9:30 
a.m. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  if  the 
distinguished  Republican  leader  has 
no  further  business,  and  I  see  no  other 
Senator  seeking  recognition,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  9  a.m..  Thursday, 
March  8. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  7,  1990: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

JO  ANNE  B  BARNHART.  OF  DELAWARE,  TO  BE  AS- 
SISTANT SECRETARY  FOR  FAMILY  SUPPORT.  DE- 
PARTMENT OF  HEALTH  AND  HUMAN  SERVICES  (NEW 
POSITION) 

CORPORATION  FOR  PUBLIC  BROADCASTING 

THE  FOLLOWING  NAMED  PERSONS  TO  BE  MEMBERS 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  CORPORA- 
TION FOR  PUBUC  BROADCASTING  FOR  TERMS  EX- 
PIRING MARCH  1.  19M 

HENRY  J  CALTHEN  OF  SOUTH  CAROUNA.  VICE 
HOWARD  D  GUTIN 

LLOYD  KAISER.  OF  PENNSYLVANIA  i  REAPPOINT 
MENT  I 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  7,  1990: 

DEPARTMENT  OF  STATE 

ROBERT  WILUAM  FARRAND.  OF  VIRGINIA.  A 
CAREER  MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  MINISTER-COUNSELOR,  TO  BE  AMBASSA- 
E>OR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  LTJITED  STATES  OF  AMERICA  TO  PAPUA  NEW 
GUINEA,  AND  TO  SERVE  CONCURRENTLY  AND  WITH 
OUT  ADDITIONAL  COMPENSATION  AS  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  SOLOMON  ISLANDS, 
AND  AMBASSADOR  EXTRAORDINARY  AND  PLENIPO- 
TENTIARY OF  THE  UNITED  STATES  OP  AMERICA  TO 
THE  REPUBUC  OP  VANUATU 

J  STEVEN  RHODES.  OF  CALIFORNIA.  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  ZIMBABWE 

DAVID  C  FIELDS.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS 
OF  MINISTER -COUNSELOR.  TO  BE  DIRECTOR  OF  THE 
OFFICE  OF  FOREIGN  MISSIONS,  WITH  THE  RANK  OP 
AMBASSADOR 

UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

SUSAN  JANE  KOCH,  OF  THE  DISTRICT  OP  COLUM- 
BIA, TO  BE  AN  ASSISTANT  DIRECTOR  OF  THE  UNITED 
STATES  ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

BRADLEY  GORDON,  OF  VIRGINIA,  TO  BE  AN  ASSIST 
ANT  DIRECTOR  OF  THE  UNITED  STATES  ARMS  CON- 
TROL AND  DISARMAMENT  AGENCY 

MICHAEL  LORNE  MOODIE.  OF  MARYLAND,  TO  BE  AN 
ASSISTANT  DIRECTOR  OF  THE  UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

INTER-AMERICAN  DEVELOPMENT  BANK 

LARRY  K  MELLINGER,  OF  CALIPORmA,  TO  BE 
UNITED  STATES  EXECUTIVE  DIRECTOR  OF  THE 
INTER-AMERICAN  DEVELOPMENT  BANK  FOR  A  TERM 
OF  THREE  YEARS 

INTERNATIONAL  JOINT  COMMISSION,  UNITED 
STATES  AND  CANADA 

HILARY  PATERSON  CLEVELAND,  OF  NEW  HAMP 
SHIRE,  TO  BE  A  COMMISSIONER  ON  THE  PART  OF 
THE  UNITED  STATES  ON  THE  INTERNATIONAL  JOINT 
COMMISSION,  UNITED  STATES  AND  CANADA 

UNITED  STATES  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

RONALD  WILUAM  ROSKENS,  OF  NEBRASKA,  TO  BE 
ADMINISTRATOR  OF  THE  AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMFFMENT  TO  RESPOND 
TO  REQUESTS  TO  APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  CONSTITUTED  COMMITTEE  OF  THE  SENATE 

FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  ROU 
LAND  E  ANDERSON,  JR  ,  AND  ENDING  MATTIE  R 
SHARPLESS,  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRES 
SIGNAL  RECORD  ON  JANUARY  23,  1»90 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  JOHN 
M  BAKER,  AND  ENDING  THOMAS  STEPHAN  PABST, 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SENATE  AND  APPEARED  IN  THE  CONGRE.SSIONAL 
RECORD  ON  FEBRUARY  28,  1»»0 
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LEGISLATION  TO  CONTROL  THE 
INFESTATION  OF  THE  WATERS 
OF  THE  UNITED  STATES  BY 
THE  ZEBRA  MUSSEL 

HON.  ROBERT  W.  DAVIS 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  DAVIS  Mr  Speaker,  today  I  )Oin  my  col- 
league. Congressman  Nowak  of  New  York,  m 
the  introduction  of  legislation  that  will  lead  lo 
control  the  infestation  of  the  waters  of  the 
United  States  by  the  zebra  mussel 

The  zebra  mussel,  a  tiny  aquatic  animal  is 
causing  tremendous  problems  m  the  lower 
Great  Lakes  The  thumb-nail  sized  vermin 
onginated  m  the  Caspian  and  Black  Seas  it 
entered  the  Great  Lakes  when  freighters  from 
Europe  emptied  their  infested  ballast  waters  m 
Lake  St  Clair 

Since  1986.  the  e«otic  species  has  spread 
through  the  Detroit  River.  Lake  Erie,  and  Lake 
Ontario  I*  probably  won  t  be  long  before  the 
zebra  mussel  shows  up  m  Lakes  Michigan 
Huron,  and  Supenor 

The  creatures  multiply  at  an  alarming  rate,  a 
Single  female  zebra  mussel  can  spawn  about 
40.000  offspring.  They  attach  themselves  to 
anything  solid  boats,  piers,  rocks,  and  pipes 
serving  municipal  water  and  sewer  systems 
Last  summer  Monroe.  Ml.  came  within  hours 
of  losing  its  water  supply  because  millions  of 
mussels  clogged  the  city  s  10-mile-long  intake 
pipe 

Also  at  risk  are  Great  Lakes  fish  popuia 
tions  because  the  mussel  consumes  huge 
amount  of  plankton  and  algae— the  first  links 
m  the  lakes  food  chain  Depnving  local  spe- 
cies of  food  threatens  the  region  s  S2  billion 
commercial  fishing  industry  not  to  mention 
the  billions  of  tourism  dollars  generated 
through  sport  fishing 

So  far  researchers  have  not  devised  a 
method  to  eradicate  the  zebra  mussel  that  is 
both  safe  and  ettective  Im  hopeful  this  bill 
will  do  |ust  that 

Last  year  President  Bush  signed  into  law 
my  bill  to  control  the  discharge  of  ballast 
water  into  the  Great  Lakes  The  Coast  Guard 
has  the  authonty  to  control  the  importation  of 
harmful  species  via  vessels  However,  what 
may  be  needed  is  a  requirement  forcing 
oceangoing  vessels  to  dump  their  potentially 
contaminated  ballast  water  tjefore  they  enter 
the  St  Lawrence  Seaway  and  take  on  cleaner 
water  so  that  any  viable  exotic  species  are 
not  introduced  into  the  Great  Lakes  The 
Coast  Guard  will  be  reporting  to  the  Congress 
in  June  on  their  suggestions  for  controlling  the 
importation  of  alien  species  by  vessels 

The  measures  offered  by  the  Coast  Guard 
will  help  us  to  prevent  future  episodes  such  as 
the  zebra  mussel,  river  ruffe,  and  alewife  But 
now  we  must  concentrate  on  how  to  eradicate 
this  existing  problem  before  the  effect  on  local 


water     supplies     and     fish     populations     gets 
worse 

Congressman  Nowak  s  Nonindigenous 
Aquatic  Nuisance  Act  of  1990'  looks  toward 
solving  this  problem  for  the  Great  Lakes  as 
well  as  other  infested  U  S  waters  Mr  Nowak 
mandates  Coast  Guard  regulations  directing 
mid-ocean  ballast  water  exchange  or  other 
measures  to  control  infestation  of  U  S  waters 
with  unwelcome  visitors  Violations  of  these 
requirements  will  result  m  a  S25.000  penalty 
In  addition,  this  bill  establishes  groups  to  co- 
ordinate research  on  aquatic  nuisance  spe- 
cies including  a  Great  Lakes  Regional  Com- 
mission The  Nowak  bill  also  declares  the 
zebra  mussel  an  iniunous  species  under  title 
18  of  the  United  States  Code,  which  should 
further  discourage  interstate  transport  of  this 
menace  Finally,  the  bill  authorizes  almost  S8 
million  to  implement  the  outlined  programs 

As  a  cosponsor  of  this  bill,  i  agree  with  its 
underlying  concepts  First,  that  exotic  aquatic 
species  are  wreaking  havoc  on  our  waters,  in- 
cluding the  Great  Lakes,  second,  that  action 
will  be  necessary  by  the  Coast  Guard  to  stop 
further  importation  of  harmful  aquatic  orga- 
nisms into  U  S  waters  and  third,  that  addi- 
tional research  is  needed  to  develop  ways  to 
control  existing  exotic  species  infestation  As 
ranking  member  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  I  have 
pledged  to  Congressman  Nowak  that  I  will 
work  with  Congressman  Dennis  Hertel, 
chairman  of  the  Subcommittee  on  Oceanogra- 
phy and  Great  Lakes,  to  work  toward  the 
goals  of  the  Nonindigenous  Aquatic  Nuisance 
Act  For  example  Mr  Hertel  and  l  will  be  of- 
fering an  amendment  to  the  National  Oceanic 
and  Atmospheric  Administration  authorization 
bill  for  fiscal  year  1991  which  earmarks  S3  mil- 
lion tor  zebra  mussel  control  research  as  part 
of  the  National  Sea  Grant  College  Program 

I  urge  my  colleagues  m  the  House— espe- 
cially those  representing  Great  Lakes  dis- 
tricts—to  support  measures  lo  eliminate  this 
scourge  from  our  waters 


THE  CLICKS  BEGIN 
RETIREMENT 

HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 
Mr  TANNER  Mr  Speaker.  Alfred  and  Win- 
fred  Click  ended  an  era  recently  when  they 
closed  the  store  they  operated  with  their 
wives  and  families  for  56  years  in  Tipton 
County.  TN  The  Click  family  stores  were  fix- 
tures m  the  Idaville  and  Dunlap  communities 
For  many  years,  they  provided  the  necessi- 
ties for  rural  families  from  hoop  cheese  to 
Shoes  and  yard  goods  They  started  their  op- 
eration in  1933  before  electncity  came  to  their 
community  when  vinegar  was  bought  by  the 


barrel  and  fresh  bread  was  available  only  on 
the  weekends 

Over  the  years,  of  course,  modern  conven- 
iences such  as  prepackaged  goods  and  proc- 
essed foods  were  incorporated  into  the 
stores  inventories,  but  it  was  the  personal 
service  and  the  heartfelt  caring  for  their  neigh- 
bors that  kept  people  coming  back  to  Click's 
Store 

I  want  to  extend  to  the  entire  Click  family 
my  sincere  hope  for  a  happy  and  healthy  re- 
tirement I  would  also  like  to  request  that  the 
attached  newspaper  article  be  inserted  in  the 
Record  as  a  tribute  to  a  family  that  serves  as 
a  sterling  example  of  the  hardy,  honest,  and 
sincere  people  whose  efforts  were  so  essen- 
tial to  the  success  of  our  great  country 
(From  the  Covington  Leader,  Feb,  7,  19901 

The  Clicks  Begin  Retirement 
Click  Brother  Grocery  at  the  corner  of 
Idaville  Beaver  Road  and  Dunlap  Road  is 
now  only  a  memory,  Alfred  Click  and  his 
twin  brother.  Winfred.  closed  the  store  in 
December,  following  56  years  of  operation! 

The  busines-s  was  begun  in  1933.  the  same 
year  Alfred  and  Katherine  were  married. 
The  first  building,  across  the  road  from  the 
present  structure,  was  a  small,  frame  build- 
ing, reminiscent  of  the  old  West"  construe 
tion. 

We  started  the  business  on  a  shoestring," 
smiled  Mr  Click.  We  had  $400.  We  bought 
the  store  license  and  went  to  Memphis  to 
Davis  Mize  Company  to  buy  our  merchan- 
dise " 

•We  bought  vinegar  in  a  barrel."  added 
Mrs  Click  It  had  a  pump  attached  so  we 
could  measure  a  quart  or  gallon  for  the  cus- 
tomer Sugar,  coffee,  beans  and  rice  also 
came  in  50  and  100  pound  quantities  and 
were  weighed  for  the  customer.  " 

During  these  early  days,  there  was  no 
electricity.  Therefore,  there  was  no  milk  in 
a  country  store  Bread  could  be  bought  only 
on  the  weekends. 

Packaging,  as  well  as  price,  has  certainly 
changed  Mr  Click  remembers  that  sugar 
sold  for  10  cenUs  a  pound;  100  pounds  of 
navy  beans  for  $2,75:  196  pounds  of  flour  in 
a  wooden  barrel  for  under  $5;  and  kerosene 
for  10  cenUs  a  gallon.  Sack  tobacco  was  five 
and  10  cents  and  candy,  with  no  wrappers, 
less  than  one  cent.  Candy  bars  and  cokes, 
with  no  deposit,  were  five  cents  each. 

From  the  porch  of  the  old  store.'  contin- 
ued Mr.  Click,  I  have  seen  as  many  as  400 
rabbits  hanging.  People  from  the  communi- 
ty would  kill  the  rabbits.  We  would  buy 
them  and  resell  them  to  a  man  who  would 
come  by,  dress  them  and  take  them  to  the 
curb  market  in  Memphis,  " 

We  al.so  bought  eggs  from  our  customers 
for  10  to  15  cenUs  a  dozen."  remarked  Mrs. 
Click. 

The  Clicks  were  also  livestock  dealers  and 
raised  their  own  beef  for  the  store  after 
electricity  was  installed  in  1937.  These  were 
the  days  before  the  government  required 
that  the  beef  be  inspected  and  a  USDA 
stamp  placed  on  the  product. 


•  This    ■bullet'  iymbtjj   idenlifie*  statements  or  insertions   whiih  are  not  spoken  by  a  Member  ot   the  Senate  on  the  noor. 
Matter  set   in  this  typeface   indicates  words  inserted  or  appended,   rather  than  spoken,  by   a  .Member  of  the   House  on  the  noor. 
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NEW  BUILDING 

A  large,  modem  building  was  built  across 
the  road  at  the  present  location  in  1949. 
However,  two  years  later,  the  building 
burned.  That  same  year  the  Click  Brothers 
bought  the  J.H.  Barrett  store  at  Idaville  and 
named  it  Click  Brothers  No.  2.  Winfred 
began  operation  of  this  store  and  they  also 
rebuilt  the  original  store,  which  Alfred  and 
Katherine  continued  to  run. 

A  spacious,  brick  building  was  erected  and 
still  exists  today.  The  large  plate  glass  win- 
dows allow  a  view  of  the  entire  intersection, 
along  with  the  covered  gasoline  pumps.  The 
wooden  floors,  shelves  and  glass-enclosed 
counters  lend  a  warm  atmosphere.  A  large 
assortment  of  meats  and  sandwich  materials 
were  displayed  in  the  large  meat  cooler, 
across  the  back  of  the  store. 

An  area  in  the  back  was  also  the  gather- 
ing place  for  many  of  the  neighbors  to  visit 
and  shoot  the  breeze',"  related  Mr.  Click. 
"This  is  the  main  thing  I  will  miss  about  re- 
tiring." 

Another  "fixture"  of  the  store  is  their 
dog.  Black  Jack",  which  the  Clicks  call  the 
store  dog. 

FAMILY 

Mr.  and  Mrs.  Click  have  three  children 
and  all  have  assisted  in  the  store.  Terry 
Click  has  run  the  store  for  the  last  few 
years.  Another  son,  Wayne  Click,  operates  a 
car  lot  across  the  street.  Their  daughter. 
Carolyn  Ramage,  has  recently  moved  back 
to  the  community.  Their  grandchildren  are 
Keith,  Steve  and  Kathy  Ammons,  Stacy  Pee 
and  Michael  Click.  Their  great-grandchil- 
dren are  Kirby  Ann  Powell  and  Kala  Eliza- 
beth McCrosky. 

"We  have  had  numerous  clerks  working 
through  the  years,"  mentioned  Mrs.  Click. 
"Among  these  have  been  Sam  Pee  and  his 
brothers,  Aubrey  Driver,  Lawrence  Dungy, 
Jerry  Vaughn,  Lee  Nelson,  Alton  McHarry, 
Gerald  McDaniel  and  Ed  Hampton,  who  is 
presently  renting  the  store.  He  decided  he 
liked  the  job  well  enough  go  into  business 
for  himself." 

MEMORIES 

In  earlier  years,  many  of  their  customers 
were  farmers.  The  Clicks  would  allow  them 
to  buy  groceries  on  credit  till  their  crops 
came  in  in  the  fall. 

The  farmers  would  also  bring  their  work- 
ers to  the  store  on  the  way  to  the  fields  and 
sometimes  back  at  lunch  time  to  buy  their 
lunches  and  the  big  soft  drinks.  Bologna, 
hoop  cheese  and  crackers  were  the  most 
popular  lunch  items. 

The  store  hours  were  also  quite  long,  be- 
ginning at  6  a.m.  and  closing  at  9  or  10  at 
night. 

"The  children  who  lived  at  Dunlap  Or- 
phanage, across  the  street,  truly  brought  us 
the  most  pleasure,"  smiled  Mrs.  Click.  "Ap- 
proximately 60  children  would  come  every 
Friday  to  spend  their  allowance.  Only  10  or 
12  were  allowed  to  shop  at  one  time.  They 
usually  bought  candy  and  soft  drinks." 

"The  orphanage  closed  a  number  of  years 
ago,"  remarked  Mr.  Click.  "The  residents 
return  yearly  for  reunions  and  they  also 
come  in  the  store  and  visit  with  us  and  tell 
of  their  fond  memories  of  shopping  at  our 
store  and  growing  up  at  the  orphanage." 

In  addition  to  groceries,  the  Clicks  sold 
hardware,  mule  equipment,  wagons,  cultiva- 
tors, auto  tires,  batteries,  blankets,  towels, 
shoes,  yard  goods  and  thread.  It  was  like 
"going  to  town." 

In  all  these  56  years  of  operation,  they 
have  had  only  three  break-Ins  and  never  a 
hold-up.  They  are  very  grateful  for  this. 


EXTENSIONS  OF  REMARKS 

The  Clicks  are  quite  unique  and  are 
among  the  fortunate  few.  They  have  been 
able  to  stay  right  on  their  land,  operate  a 
business  and  provide  for  their  livelihood. 
They  live  on  a  farm  within  sight  of  the 
store,  which  is  built  on  land,  originally  part 
of  the  farm.  Mr.  Click  has  also  traded  live- 
stock for  many  years. 

OTHEH  INTERESTS 

They  are  members  of  the  Sharon  Associ- 
ate Reformed  Presbyterian  Church,  which 
is  also  located  across  the  road  from  the 
store.  Mr.  Click  serves  as  a  deacon,  officer 
and  former  Sunday  School  teacher. 

He  has  served  on  the  Tipton  County 
Quarterly  Court,  now  known  as  Tipton 
County  Legislative  Commission,  for  30 
years,  he  also  served  on  the  board  of  direc- 
tors of  the  Tipton  County  Hospital  from 
1960  till  it  was  purchased  by  the  Baptist  Me- 
morial Hospital. 

Other  areas  of  service  are  the  Dunlap  Or- 
phanage Board  and  Tipton  County  Parm 
Bureau  board  of  directors. 

When  the  bowling  alley  was  opened  in  the 
present  location  of  The  Covington  Leader. 
Mr.  and  Mrs.  Click  bowled  on  a  league. 

He  is  a  mason  and  shriner  in  Tipton  Lodge 
226  and  a  member  of  the  Scottish  Rite.  Mrs. 
Click  is  a  former  member  of  the  Eastern 
Star. 

The  Clicks  have  led  such  busy  lives  and 
the  retirement  years  will  probably  continue 
to  be  quite  busy.  They  plan  to  do  some 
extra  work  at  home  and  take  short  trips. 

Horses  have  been  a  particular  interest  of 
Mr.  Click  and  they  have  been  attending  the 
Shelbyville  Walking  Horse  Show  for  the 
past  25  years.  They  plan  to  continue  these 
outings. 

The  Clicks  will  certainly  be  missed  at  the 
store  by  their  neighbors  and  customers. 
They  have  rendered  such  a  service,  not  only 
to  their  community,  but  to  the  entire 
county.  Such  stable,  willing  leaders  and 
business  people  have  helped  make  our 
county  such  a  great  place  to  call  home. 

We  are  confident  that  their  retirement 
years  will  find  them  making  continuing  con- 
tributions and  fulfilling  many  happy  adven- 
tures. 


THE  HEALTH  OF  FHA 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  GREEN.  Mr.  Speaker,  last  year,  during 
debate  on  the  conference  report  accompany- 
ing H.R.  2916,  appropriations  for  veterans, 
housing,  and  Independent  agencies,  there  was 
spirited  debate  over  the  health  of  the  Federal 
Housing  Administration  loan  fund. 

I  know  the  Members  will  be  pleased  to  learn 
that  recent  reports  indicate  the  FHA  fund  is 
on  the  mend.  According  to  the  Housing  Affairs 
Letter  of  December  15,  1989,  all  figures  indi- 
cate a  return  to  fiscal  health  In  fiscal  year 
1989.  Moreover,  the  early  returns  for  fiscal 
year  1990  show  continuing  improvement  as 
well. 

The  FHA  is  a  great  resource  for  first-time 
homeowners,  an  endangered  species  in 
recent  years,  and  news  of  the  improving 
health  of  the  FHA  fund  could  not  come  at  a 
better  time.  I  commend  this  excerpt  from  the 
Housir>g  Affairs  Letter  to  all  my  colleagues. 
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[From  the  Housing  Affairs  Letter,  Dec.  15. 
1989] 

FHA  Home  Fund  Shows  Signs  of  Mending 

The  past  year  has  been  a  season  of  discon- 
tent for  FHA.  with  disclosure  of  a  $4.2  bil- 
lion loss  in  fiscal  1988.  abuses  by  closing 
agents  and  multifamily  coinsurers,  and  de- 
faults by  major  coinsurance  companies. 

But  latest  figures  indicate  the  Mutual 
Mortgage  Insurance  Fund,  FHA's  largest 
and  supposedly  self-sustaining  fund,  may  be 
on  the  mend. 

Number  of  claims  paid,  defaults,  and  fore- 
closures all  declined  during  the  1989  fiscal 
year  ended  Sept.  30.  Early  returns  for  fiscal 
1990  show  improvement  too. 

Claims  paid  are  down  5%  in  fiscal  1989  to 
90,927.  During  first  2  months  of  fiscal  1990 
claims  paid  are  5%  lower  at  13,989  than 
same  period  in  fiscal  1989. 

An  analyst  with  the  Mortgage  Bankers 
Ass'n  tells  HAL  that  claim  payments  will 
likely  fall  further  as  economic  conditions  in 
Oil  Patch  states  improve  and  the  HUD  ad- 
ministrative changes  take  hold. 

HUD  reform  bill  passed  by  Congress  (HAL 
12/lpl)  tightens  monitoring  and  lending 
procedures  and  eliminates  single-family 
loans  to  private  investors. 

An  Improvement  is  almost  certain  because 
of  accounting  methods.  The  devastating 
audit  results  for  fiscal  1988  included  con- 
servative amounts  of  reserves  to  cover 
future  losses  while  HUD  previously  laid 
aside  smaller  amounts  for  current  losses 
only.  This  represents  a  one-time  reduction 
in  reserves,  not  a  recurring  expense. 

Another  plus  for  FHA  is  that  it  insures 
fewer  loans  in  California,  New  England  and 
New  York-New  Jersey,  where  the  economy 
is  slowing  and  mortgage  insurance  claims 
can  be  expected  to  increase. 

Default  rate  has  plummeted  from  over  4% 
in  fiscal  1988  to  just  over  2%  in  fiscal  1989, 
the  lowest  in  4  years.  This  remains  higher 
than  the  1.5%  rate  experienced  during  most 
of  the  1970s,  however. 

Default  rates  have  improved  most  in 
states  that  have  gone  through  long  regional 
recessions  and  appear  to  be  recovering.  In 
HUD'S  Denver  region,  the  rate  is  down  to 
3%  in  September  1989  from  8%  in  Septem- 
ber 1988.  In  the  Fort  Worth  region,  the  rate 
falls  to  3%  from  7%. 

In  the  Midwest,  which  suffered  an  agricul- 
tural recession  during  the  1980s,  defaults  re- 
ported by  the  Chicago  regional  office  fall  to 
2%  from  5%. 

Foreclosures  show  a  similar  pattern,  slip- 
ping to  .8%  at  the  end  of  fiscal  1989  from 
1.3%  at  the  end  of  fiscal  1988. 

A  sign  of  better  times  in  the  Southwest- 
real  estate  foreclosures  in  Harris  County, 
home  to  Houston,  Texas,  will  reach  13,000 
this  year,  lowest  yearly  total  since  1984,  a 
foreclosure  reporting  service  says.  Foreclo- 
sures peaked  at  31.000  in  1987. 

One  stubborn  problem  remains  for  FHA. 
that  of  selling  properties  gained  after  fore- 
closure. niA  Commissioner  Pitts  explores 
new  methods  of  selling  real-estate-owned 
properties  and  expediting  sales  to  non-profit 
groups  aiding  homeless  and  low-income 
households. 

Meantime.  HUD  inventory  increases  by 
3,800  units  during  fiscal  1989  to  47,798 
single-family  units  as  the  agency  acquired 
about  83,000  homes  but  only  sold  79,000.  Ac- 
quisitions were  down  about  3%  while  sales 
stayed  about  the  same  as  fiscal  1988. 

Inventory  reported  by  regional  offices  at 
the  end  of  September— Boston,  16;  New 
York,     415;     Washington,     1,807;     Atlanta, 
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6.235;  Chicago  4.799  Ft  Worth.  17.753. 
Kansas  City.  1.137:  Denver.  9.719,  Los  Ange 
les.  3.766;  and  Seattle,  2.151 

Sales  are  hampered  by  glutted  real  estate 
markets  in  some  areas  and  resistance  by 
local  realty  agents  and  homebuilders  to  ag- 
gressive marketing  tactics,  especially  m 
Denver.  Houston  and  New  Orleans 

Marketing  efforts  uill  be  restrained  fur- 
ther In  1989  as  newly  formed  Resolution 
Trust  Corp  tries  to  sell  properties  held  by 
insolvent  thrift  instiuitions.  But  with  lower 
defaults  foreclosures,  its  likely  HUD  will 
make  .some  progress  in  whittling  inventory, 
housing  analysis  say 


HIGHER  EDUCATION 

HON.  LEE  H.  HAMILTON 

OF  t.NDIANA 
IN  THE  HOUSE  OF  REPRESENT.^TIVES 

Wednesday.  March  7.  1990 
Mr   HAMILTON   Mr   Speaker,  i  would  like  to 
insert  my  Washington  Report  for  Wednesday 
March    7,    1990,    mto    the    Congressional 
Record 

Hir.HER  Edvc.ation 
With  its  extraordinary  richness  and  vane 
ty.  America's  system  of  higher  education  is 
one  of  our  nations  most  important  re- 
sources. Continued  federal  support  will  be 
an  important  factor  in  keeping  our  colleges 
and  universities  the  »*nvy  of  the  world 

Important  National  Role  of  Higher  Educa- 
tion Higher  education  is  a  large  part  of  the 
answer  for  several  important  challenges 
confronting  America- from  helping  ensure 
that  our  democracy  has  an  informed,  reflec- 
tive citizenry  to  providing  the  knowledge 
needed  to  address  national  problems,  such 
as  poverty  environmental  pollution,  and  in- 
adequate health  care  Education  is  the  long 
term,  if  not  the  immediate,  ariswer  to  many 
of  our  nation  s  most  serious  problems. 

Higher  education  is  especially  important 
in  helping  America  meet  the  economic  chal- 
lenge we  face  in  the  1990s  and  beyond  At  a 
time  when  our  economic  competition  is 
strengthening,  only  an  estimated  10^"^  of 
new  workers  have  the  skills  required  by 
three-fourths  of  the  jobs  expected  to  be 
available  between  now  and  the  year  200C 
For  America  to  be  competitive,  we  will  have 
to  become  more  productive,  and  that  means 
paying  more  attention  to  education 

Meeting  the  Needs  of  Higher  Education: 
The  federal  role  in  higher  education  has 
traditionally  had  three  components  guaran 
teeing  equal  educational  opportunity  sup- 
porting research,  and  helping  upgrade  edu 
cational  facilities  Almost  two-thirds  of  fed 
eral  higher  education  money  goes  for  stu 
dent  aid  especially  for  lower  income  stu 
dents);  about  one  third  pays  for  research 
and  a  small  portion  goes  to  meet  school 
operational  and  instructional  costs  For 
1991  President  Bush  has  proposed  $10.5  bil 
lion  basically  keeping  programs  up  with  in 
flation 

Despite  the  large  share  of  federal  educa 
tion  dollars  going  for  student  aid.  I  am  con 
cemed  that  our  efforts  are  still  inadequate 
Since  1980.  tuition  has  outpaced  inflation  bv 
more  than  35'",-.  while  federal  assistance  ha.-. 
increased  only  2^c  over  inflation  Especially 
troublesome  has  been  the  shift  in  federal 
aid  from  grants  to  loans,  students  gradual 
ing  in  1991  will  average  more  than  til. 000 
in  education  debts  A  number  of  proposals 
to  expand  assistance  are  under  review,  in 
eluding     payments     for     national     service. 
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family  savings  accounts,  and  debt  forgive- 
ness to  students  who  pursue  certain  careers, 
such  as  teaching  or  social  service. 

A  troubling  trend  in  federally  funded  re- 
search at  colleges  and  universities  has  been 
the  shift  in  emphasis  from  civilian  to  mili- 
tary research  Throughout  the  1970s,  feder 
al  funding  for  research  and  development 
was  evenly  split  between  civilian  and  mill 
tary.  Today  defense  R&D  outstrips  civilian 
funding  by  almost  three  to-one  One  result 
of  the  peace  dividend'  is  a  likely  shift 
toward  more  civilian  oriented  research 
aimed  at  boosting  our  economic  competitive- 
ness. 

The  Congress  is  giving  increased  attention 
to  the  problem  of  deteriorating  and  outdat 
ed  research  facilities  and  physical  plant 
More  than  '^  of  college  and  university  re- 
search facilities  require  significant  repair  or 
renovation.  With  endowmt-nts  for  large  uni- 
versities at  record  levels,  the  Congress  is  in- 
terested in  targeting  more  funds  towards 
smaller  institutions 

Budgetary  Roadblocks  Many  of  the  pro 
posals  for  improving  federal  support  for 
higher  education  take  money  And  that  will 
not  be  easy  In  the  first  place,  education 
faces  increasingly  tough  competition  for 
scarce  f'-deral  resources  The  CJramm 
Rudman  deficit  reduction  law  requires  that 
we  eliminate  by  1993  our  projected  deficit, 
currently  $138  billion.  So  just  holding  the 
line  on  many  important  spending  programs 
will  be  difficult.  Moreover,  not  everyone  in 
the  Congress  agrees  with  current  federal 
priorities  in  education,  with  the  heavy  em 
phasis  on  higher  education  Some  stress  the 
need  to  upgrade  elementary  and  secondary 
education.  Others  argue  that  .scarce  federal 
dollars  would  be  better  spent  expanding 
Head  Start  and  early  education  programs 
They  say  the  education  battle  is  lost  by  the 
time  many  students  enter  first  grade 

Many  people  believe  that  there  will  be  an 
enormous  peace  dividend  available  to  boost 
higher  education  funding,  resulting  from 
the  reduced  tensions  with  the  Soviet  Union 
My  sense  is  that  a  significant  peace  dividend 
IS  .some  years  off  It  will  take  time  to  scale 
back  our  global  commitments  and  to  make 
cutbacks  in  a  fair  and  iffuient  manner 
Moreover,  there  will  be  competing  calls  for 
the  use  of  any  peace  dividend  In  recent 
years,  there  have  been  many  unmet  nation 
al  and  international  needs 

Negative   Perceptions  About    Higher  Edu- 
cation  Another  obstacle  to  expanding  feder 
al  support  for  higher  education  is  the  grow 
ing  public  perception  that  higher  education 
IS  aloof  and  is  not  as  efficient  and  accounta 
ble   as   It   should   be    Several   developments 
have  led  to  this   First,  schools  have  sharply 
increased  tuition  in  recent  years,  far  beyond 
what  was  needed  to  keep  up  with  inflation 
Many   people   feel   that  schools  will  charge 
whatever  they  can  as  long  as  they  keep  get- 
ting applicants    I  am  bothered  by  the  effect 
that  the  tuition  increases  have  on  access  to 
higher   education     Second,    taxpayers    have 
shouldered    enormous    costs    from    student 
loan  defaults    Defaults  account   for  37'"f  of 
federal  student  loan  costs,  at  more  than  500 
schools  the  default  rale  exceeds  SO'",    That 
makes  it  difficult  to  defend  the  current  stu 
dent    aid   program,   much   le.ss  significantly 
expand   It    Third,   there   is  limited  account 
ability  for  how  much  students  are  actually 
learning     We   now    even   read   of   consumer 
fraud  suits  being  filed  by  college  graduates 
who   feel    they    were   not    provided   an   ade 
quale  education   Other  concerns  are  alcohol 
and    drugs   on   campus,    and    the   very    low 
graduation  rates  of  athletes  at  many  major 
universities 
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The  negative  perceptions  about  higher 
education  make  expanding  federal  assist 
ance  all  the  more  difficult  School  leaders 
recognize  these  problems,  and  are  making 
progress  in  providing  a  well  balanced  educa- 
tional experience,  expanding  as.sessment  of 
what  students  are  learning,  and  setting  the 
proper  tone  for  student  conduct. 

America  needs  to  invest  in  its  system  of 
higher  education  to  help  keep  it  the  very 
best  in  the  world  Bringing  that  about  will 
take  strong  efforts  both  by  the  schools  and 
by  the  Congress. 


TRIBUTE  TO  AMBASSADOR 
TERENCE  A.  TODMAN,  SR. 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOt'SE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 
Mr  RANGEL  Mr  Speaker,  I  nse  on  behalf 
o<  my  fellow  members  of  the  Congressional 
Black  Caucus  to  pay  special  tribute  to  Ambas- 
sador Terence  A  Todman,  Sr  For  my  broth- 
ers and  sisters  of  the  caucus.  I  embrace  him 
as  a  friend  and  salute  him  as  a  shining 
beacon  of  light  and  good  sense  m  faraway 
places  And  we  thank  him.  not  only  for  his 
wise  diplomacy  on  behalf  of  our  Nation,  but 
for  his  caring  leadership  at  home  for  those 
who  have  sought  a  champion  and  a  way  into 
the  diplomatic  corps  With  these  virtues  and 
his  devotion  to  his  family,  he  has  proven  him- 
self a  model  of  a  man  So  for  me,  it  is  an 
honor  accepted  most  humbly,  for  my  simple 
words  can  only  weakly  reflect  the  grand 
achievements  of  Terence  Todman's  remarka- 
ble career 

Confirmed  last  summer  as  U  S  Ambassador 
to  Argentina,  Mr  Todman  is  a  former  envoy  to 
Denmark  Spam,  Chad,  Guinea,  and  Costa 
Rica.  and  holds  the  singular  distinction  as  the 
only  American  Ambassador  to  have  served  in 
SIX  countries  In  recognition  of  a  lifetime  of  ex- 
emplary service,  he  was  designated  by  Presi- 
dent George  Bush  last  year  to  hold  the  per- 
sonal diplomatic  rank  of  Career  Ambassador, 
the  most  lofty  m  the  diplomatic  corps,  re- 
served for  no  more  than  five  American  Am- 
bassadors at  any  one  time  In  the  hierarchy  of 
diplomats,  he  ranks  no  less  than  a  five-star 
general 

He  has  spent  almost  40  years  building  that 
career  which  we  honor  today  as  a  monument 
of  achievement  Without  rancor  or  bombast, 
he  has  deftly  negotiated  the  penlous  courses 
of  domestic  and  world  politics  to  serve  our 
Nation  while  constructing  bndges  of  under- 
standing and  good  will  toward  our  foreign 
neighbors 

So  it  was  on  his  second  ambassadorial  as- 
signment m  Guinea,  where  President  Sekou 
Toure,  frustrated  and  angered  by  the  ngors  of 
dealings  with  the  U  S  bureaucracy,  persisted 
in  public  anacks  against  the  United  States. 
Ambassador  Todman,  upon  his  arrival  at  his 
new  post  took  the  matter  squarely  in  hand  by 
dealing  with  President  Toure  directly  and 
forthrightly  I  quote  Ambassador  Todman  from 
an  article  in  Ebony  magazine: 

I  moved  into  that  situation  of  really  great 
tension  and  managed  to  establish  communi- 
cations and  trust  with  Sekou  Toure    He  knew 
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that  I  wouldn't  he  to  him.  I  said,  'Look,  I'll 
make  a  pledge  to  you.  Don't  go  on  the  air  with 
things  that  make  you  look  smaller  and  take 
away  from  your  stature.  If  you  hear  that  we 
have  done  anything,  call  me  day  or  night,  and 
if  I  have  an  answer  I  will  give  It  to  you.  If  I 
don't  have  an  answer,  give  me  24  hours  and 
III  get  one  for  you  and  I  will  tell  you  the  truth.' 
That  put  an  end  to  the  public  attacks." 

The  wisdom  exhibited  dunng  tough  ass'gn- 
ments  in  Afnca,  in  Guinea  and  earlier  in  the 
Republic  of  Chad,  where  he  held  his  first  am- 
bassadonal  post  in  1966,  were  products  of 
nearly  15  years  in  the  Foreign  Service.  Am- 
bassador Todman  began  his  diplomatic  career 
in  1952  as  the  India-Ceylon-Nepal  desk  officer 
in  the  Bureau  of  Near  Eastern  and  South 
Eastern  Affairs.  He  also  served  with  the 
United  Nations  Secretariat,  as  an  international 
relations  officer;  adviser  to  various  United 
States  delegations  to  the  United  Nations.  He 
also  served  m  staff  positions  in  New  Delhi, 
Beirut  and  Tunis.  He  was  charg6  d'affaires  in 
Togo  and  country  director  for  Kenya,  Tanza- 
nia. Uganda,  and  the  Seychelles. 

During  his  travels.  Ambassador  Todman,  for 
whom  "languages  come  as  easily  as  walking," 
according  to  a  friend,  became  fluent  in  Span- 
ish, French,  Russian,  and  Arabic.  Spain's  King 
Juan  Carlos  once  remarked  to  him  that  he 
was  glad  the  ambassador  spoke  the  language 
so  that  they  never  needed  an  interpreter 
present  and  thus,  m  conversations  between 
them,  there  were  no  witnesses. 

Ambassador  Todman's  facility  with  lan- 
guages, of  course,  was  not  the  only  attribute 
that  led  to  his  trailblazing  assignments,  as  the 
first  Black  American  Ambassador  to  a  Latin 
Amencan  country,  to  Costa  Rica  in  1975. 
Later  in  1 978.  he  was  appointed  by  President 
Carter  to  Spain,  becoming  the  first  black  Am- 
bassador to  a  class- 1  embassy. 

His  attitude  toward  the  host  country  reflect- 
ed a  spirit  of  respect  for  the  host  populace. 
He  spoke  of  his  Costa  Rica  assignment  to  the 
Miami  Herald. 

"I  think  It's  important  to  let  the  Costa 
Ricans  know  that  we  are  interested  and  that 
It's  important  to  be  in  touch  with  the  people, 
not  only  in  government  but  others,"  the  Am- 
bassador said. 

Among  Ambassador  Todman's  finest 
achievements,  accomplished  during  a  stint  as 
Assistant  Secretary  of  State  for  Latin  Ameri- 
can Affairs,  were  his  roles  in  negotiating  the 
Panama  Canal  Treaty  and  helping  to  arrange 
the  establishment  of  the  U.S.  Interest  Section 
in  Havana.  He  also  helped  negotiate  the  Mari- 
time Boundary  and  Fisheries  Agreements  with 
Cuba 

Ambassador  Terence  Todman  was  born  on 
March  13,  1926,  in  St.  Thomas,  Virgin  Islands, 
and  raised  along  with  13  brothers  and  sisters 
by  his  mother  Rachel  Gallwood,  who  is  91 .  His 
four  children  are  successful  in  their  own  right. 
The  oldest,  Terence,  Jr.,  is  a  corporate  lawyer 
in  New  York  City;  Patricia  Ann,  an  assistant 
professor  and  clinical  psychologist  at  the  Uni- 
versity of  the  Virgin  Islands;  Kathryne,  the 
mother  of  four  children  and  formerly  a  banker, 
lives  in  Puerto  Rico;  Michael  is  corporate  con- 
troller for  a  computer  company  and  resides  in 
Belgium.  He  is  married  to  the  former  Doris 
Weston. 
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Ambassador  Todman  is  the  recipient  of  nu- 
merous awards,  Including  the  Presidential  Dis- 
tinguished Service  and  Meritonous  Service 
Awards,  the  National  Public  Service  Award 
and  the  State  Department's  Superior  Service 
Honor  Award.  He  has  also  been  decorated  by 
the  governments  of  Denmark,  Spam,  Chad, 
and  the  Virgin  Islands.  He  received  his  B.A. 
from  Inter-American  University  in  Puerto  Rico 
and  M.A.  from  Syracuse  University. 

In  the  midst  of  all  his  achievements.  Am- 
bassador Todman  has  always  kept  in  mind 
the  task  of  providing  the  opportunities  for 
others  to  follow  in  his  footsteps.  With  a  par- 
ticular eye  to  opening  the  doors  to  foreign 
service  racial  minorities  and  to  women,  he  has 
served  on  various  committees  and  shown  per- 
sonal encouragement  and  leadership  to  new- 
comers. 

Whenever  he  departs  the  diplomatic  corps. 
Terence  Todman  will  leave  behind  a  legacy  of 
great  achievements  as  well  as  a  generation  of 
new  diplomats  to  follow  m  his  very  large  foot- 
steps. 
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CHANGE  IN  CENTRAL  EUROPE 
CAUSES  THE  UNITED  STATES 
TO  RETHINK  ITS  FOREIGN 
POLICY 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  change  is  oc- 
curring in  central  Europe  at  the  breathtaking 
pace.  Nations  such  as  Czechoslovakia,  Hun- 
gary, East  Germany,  and  Poland  are  in  the 
process  of  casting  off  their  old  totalitarian  sys- 
tems and  embracing  democracy  and  a  free 
market  economy. 

While  this  is  a  time  of  great  hope,  there  are 
also  enormous  risks.  There  is  an  ever  present 
risk  that  the  newly  democratic  nations  will  turn 
to  xenophobic  nationalism,  or  will  begin  to 
make  territorial  demands  upon  its  neighbors. 
Likewise,  there  Is  a  danger  that  the  Central 
European  nations  will  be  unable  to  make  the 
transition  to  a  free  market  economy,  and  will 
continue  their  downward  economic  spiral.  A 
fundamental  challenge  of  United  States  for- 
eign policy  will  be  to  ensure  that  the  democra- 
tization movement  flounshes  in  Central 
Europe. 

In  recent  days  a  pair  of  insightful  articles 
have  appeared  In  Nebraska  newspapers.  In 
the  March  2  edition  of  the  Omaha  World- 
Herald,  an  editorial  entitled  "Long  Memories 
in  Europe"  examines  the  risks  of  stability  that 
are  caused  by  possible  German  terntonal  de- 
mands on  Poland.  In  the  Lincoln  Journal  of 
the  same  day,  an  editorial  entitled  "Use  Old. 
Not  New,  Marshall  Plan  in  Coming  to  Aid  of 
East  Europe"  provides  sensible  reminders  re- 
garding the  role  of  the  United  States  in  an  as- 
sistance package.  These  edltonals  make  a 
useful  contribution  to  the  current  debate  on 
circumstances  and  events  In  Central  Europe. 
and  I  would  request  they  be  inserted  In  the 
Record. 


[From  the  Omaha  (NE)  World-Herald.  Mar. 
2,  1990] 

Long  Memories  in  Europe 

West  German  officials  could  eliminate  an 
unnecessary  concern  by  making  it  clear  they 
have  no  intention  of  trying  to  take  back 
former  German  territory  that  is  now  part  of 
Poland.  Unfortunately,  the  Bonn  govern- 
ment has  appeared  to  keep  its  options  open 
in  recent  days. 

Poles  are  understandably  concerned  when 
West  German  Chancellor  Helmut  Kohl 
takes  the  position,  as  he  did  in  Washington 
recently,  that  the  border  question  is  still 
open.  He  said  that  he  will  not  try  to  regain 
the  lost  territory  but  added  that  the  'ques- 
tion will  be  settled  definitely  by  a  freely 
elected,  all  German  government." 

German  reunification  could  bring  peace 
and  stability  to  Central  Europe.  But  not  if  it 
becomes  an  excuse  for  the  nations  of 
Europe  to  resume  territorial  squabbles  that 
have  been  going  on  since  the  Middle  Ages. 

Polish  Prime  Minister  Tadeusz 
Mazowiecki  has  urged  that  Poland's  current 
border  along  the  Oder  and  Neisse  Rivers  be 
made  permanent.  A  united  Germany,  he 
says,  should  formally  relinquish  any  claim 
to  prewar  German  territory  that  is  now 
under  Polish  control. 

About  one-third  of  Poland  consists  of  ter- 
ritory that  belonged  to  Germany  before 
World  War  II.  Poland  was  given  that  land  as 
partial  compensation  for  an  even  larger  area 
of  Polish  territory  that  was  annexed  by  the 
Soviet  Union. 

Some  people  might  consider  Mazowiecki's 
concerns  overstated.  West  Germany  is  a 
multiparty  democracy,  a  member  of  NATO 
and  a  successful  partner  in  the  European 
Economic  Community.  It  has  displayed  no 
territorial  ambitions. 

But  Europeans  have  long  memories,  and 
the  history  of  German  expansionism  hasn't 
been  easy  for  the  victims  of  that  expansion- 
ism to  forget. 

President  Bush  has  wisely  taken  the  posi- 
tion that  the  current  border  should  be 
maintained.  He  said  the  United  States  is 
committed  to  that  position  as  part  of  the 
1975  Helsinki  Final  Act  agreement.  It  would 
be  well  if  Chancellor  Kohl  were  just  as 
straightforward.  German  voters  shouldn't 
be  encouraged  to  think  that  gobbling  up  a 
large  chunk  of  Poland  is  an  option. 

[From  the  Lincoln  (NE)  Journal.  Mar.  2, 
1990] 

Use  Old.  Not  New,  Marshall  Plan  in 
Coming  to  Aid  of  East  Europe 

Eastern  Europe  doesn't  need  a  new  Mar- 
shall Plan.  The  old  one  will  do  very  well.  So 
say  two  former  members  of  the  U.S.  House. 

An  interesting  historical  point  is  raised  by 
Henry  Reuss.  who  represented  a  Wisconsin 
district  for  almost  30  years,  and  Henry  P. 
Smith  III,  who  served  from  New  York  from 
1965  to  1975.  Both  have  additional  creden- 
tials: Reuss  was  deputy  general  counsel  of 
the  Marshall  Plan  in  1949,  and  Smith  is 
chairman  of  the  board  of  the  Association  to 
Unite  the  Democracies. 

Many  citizens  have  forgotten,  or  never 
knew,  that  the  Marshall  Plan  of  1948. 
through  which  U.S.  aid  helped  to  rebuild 
Europe  after  World  War  II.  was  intended  to 
assist  Eastern  Europe  as  well  as  Western, 
and  even  the  Soviet  Union. 

George  C.  Marshall,  secretary  of  state  for 
whom  the  plan  was  named,  said  at  the  his- 
toric Harvard  speech  in  which  he  an- 
nounced   it:    "Our    policy    is    not    directed 
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against  any  country  or  doctrine  but  against 
hunger,  poverty,  despf-ration  and  chaos  ' 

Intending  to  participate,  Poland  and 
Czechoslovakia  .sent  delegates  to  a  Pans 
meeting,  but  Soviet  dictator  Josef  Stalin  or 
dered  them  home 

Writing  in  the  Christian  Science  Monitor 
Reuss  and  Smith  propose  the  original  plan 
be  reauthorized  by  Congress  and  a  new  ap- 
propriation made  This  time,  they  suggest. 
Germany  '  West  i  and  Japan  are  in  a  position 
to  lend  a  hand  with  finances 

Indeed,  some  of  the  institutions  created 
by  the  1948  Marshall  Plan  survive  The  Or 
ganization  for  European  Economic  Coopera- 
tion has  evolved  into  the  Organization  for 
Economic  Cooperation  and  Development, 
and  paved  the  way  for  the  European  Free 
Trade  Association  and  the  European  Com 
munity  Eastern  European  countries  should 
be  invited  to  join  these  organizations,  the 
two  former  congressmen  say 

If  Congress  and  President  Bush  are  sin- 
cere about  helping  the  emerging  democra- 
cies of  Eastern  Europe,  they  would  do  well 
to  consider  the  approach  suggested  by 
Reuss  and  Smith  That  would  meet  today  s 
needs  and.  as  the  pair  point  out.  fulfill  the 
commitment  made  42  years  ago 


ESSAY        BY        JENNIFER 
MULLER      OF      ROSLYN 
SCHOOL 


ROSE 
HIGH 


HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdai/.  March  7.  1990 

Mr  MRAZEK  Mr  Speaker  I  rise  today  in 
recognition  to  Jennifer  Muller.  of  Roslyn,  NY 
She  recently  won  first  place  m  the  Voice  of 
Democracy  competition  sponsored  by  VFW 
Post  5253  of  Albertson 

The  Voice  of  Democracy  competition  is  an 
outstanding  program  that  encourages  our 
young  people  to  express  their  thoughts  and 
feelings  about  the  meaning  of  democracy  m 
essay  form  This  year  s  program,  which  was 
the  43d  annual  competition  conducted  Dy  Post 
5253,  was  conducted  under  the  leadership  of 
Voice  of  Democracy  Chairman  Vincent  Oes- 
terle.  Cochairperson  Rhoda  Zwicker  Com- 
mander John  Devane  and  Post  President  Lor 
raine  Oltedai 

Subsequent  to  winning  the  Albertson  Post  s 
competition,    Jennifer    went    on    to    win    the 
Nassau  County  and  New  York  State  competi 
tions   She  recently  participated  m  the  national 
competition  held  m  Washington,  DC 

Mr     Speaker    for   the   benefit   of    my   col- 
leagues,   I    insert   Jennifer    Muller  s    insightful 
and  eloquent  essay  into  the  record 
Essay  by  Jenniftr  Rose  MuLiJ3t  or  Roslyn 
High  School 

My  grandfather  used  to  tell  me  Home  is 
the  place  where  you  hang  your  heart  I 
would  add.  Home  is  also  a  place,  where  you 
can  take  off  your  shoes,  recline  and  be  your 
self  Although  in  order  to  maintain  your 
home  you  may  have  to  do  a  few  chores,  it  is 
always  worthwhile  k)ecause  home  is  a  place 
where  you  can  speak  your  mind  and  be  com 
fortable  •  *  •  I  can  sincerely  say  that  Amer 
ica  IS  my  home 

Although  It  IS  a  cliche  to  .say  that  America 
Ls  the  land  of  purple  mountains  and  amber 
waves  of  grain.  She  is  more  than  her  see 
nery     .America    is    about    her    people     Real 
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people  Walking  down  the  street  of  the  city, 
what  do  you  .see''  People  Dark  people  or 
light  people  •  •  •  a  Jewish  person  entering  a 
Chinese  restauranl.  a  barebacked  construe 
Hon  worker  lifting  a  cinder  block,  an  Indian 
man  dancing  the  tarantella,  and  a  woman  at 
a  podium  speaking  out  for  the  rights  of 
AIDS  patients  All  under  the  collective  title 
of  Americans  Not  people  hindered  by  injus 
tice  or  oppression,  but  rather  people  pro 
lected  by  the  Bill  of  Fiights  and  joined  to 
gelher  by  the  bond  of  Iheir  citizenship  and 
this  citizenship  guarantees  many  things 

Only  in  America  could  a  citizen  write  a 
letter  to  the  President  saying  anything  he 
believed  and  expect  a  respon.se  in  return 
Only  in  America  are  the  people  governing 
and  the  people  being  go\erned  one  and  the 
same  Only  in  America  could  I  run  into  the 
streets  with  a  burning  flag  denouncing  her 
name  without  fear  of  retribution  '  '  *  Only 
in  America. 

This   seems   especially    amazing    when    we 
compare    these    actions    wilh    those    of    the 
Russian  author  Sol/.henitsyn.  who  in  Febni 
ary    of    1945    wrote    a    letter   to   a    friend    in 
which   he  made  a  reference  of  the     whisk 
ered  one"  or  Jo.seph  Stalin  and  made  a  de 
rogatory  comment  about  the  war  The  letter 
fell  Into  the  wrong  hands  Solzhenitsyn  was 
sentenced  to  8  years  in  a  labor  camp  on  the 
outskirts  of   Moscow     He  didn  t   even  come 
close  to  burning  the  Ru.ssian  flag 

Thus.  America  is  a  great  paradox.  While 
She  seems  to  potentially  contain  the  seed.s 
of  her  own  destruction  through  her  toler 
ance  of  criticism.  She  never  falters  Rather, 
with  each  blow  from  the  people  She  is 
tested,  sometimes  reformed,  and  always 
made  stronger 

Early  American  protester  Henry  David 
Thoreau  is  a  great  example  of  a  man  whose 
protests  had  a  tremendous  impact  He 
fought  slavery  and  the  war  with  Mexico  by 
pa-ssive  resistance  His  essay  entitled  Civil 
Disobedience  was  an  inspiration  to  many 
including  Martin  Luther  King.  Jr 

King  was  an  ordinary  American  citizen 
who  proved  to  be  not  so  ordinary  when  he 
led  thousands  in  protest  against  American 
policies  of  segregation  and  inequality  His 
protests  led  to  progress  Today  we  have  the 
first  black  mayor  of  New  York  and  the  first 
black  governor  of  Virginia 

Compare  that  with  the  other  nations  of 
today  where  religious  and  racial  inequality 
still  bum  strong  Such  nations  such  as 
South  Africa  and  their  policies  of  apartheid. 
Russian  discrimination  against  the  Jews, 
and  in  Czechoslovakia  where  last  April 
thousands  of  Roman  Catholics  rioted  for  re 
ligious  toleration  Many  were  killed  at  the 
fangs  of  dogs  and  greater  than  200  were  ar 
rested  There  are  no  Martin  Luther  King. 
Jr  s  to  lead  the  people  of  these  nations  and 
to  speak  out  for  them  Especially  when 
speaking  out  in  itself  is  a  crime 

But  in  America,  you  don  t  have  to  be  a 
Martin  Luther  King.  Jr  or  a  Caesar  Chavez 
to  have  an  effect  Just  last  week.  I  joined 
hands  with  other  Americans  to  protest 
Japan  s  actions  because  they  recently  violat 
ed  an  international  pact  to  stop  whaling.  I 
signed  petitions  and  wrote  a  letter  to  Presi 
dent  Bush  asking  him  to  put  the  pressure 
on  Japan  to  stop  the  slaughter  In  what 
other  nation  could  I  voice  my  opinion  so 
loudly  and  so  direct b""  Perhaps  I  might 
have  an  effect  on  American  foreign  policy 
On  November  24.  I  will  take  part  in  an  anti 
fur  marcti   My  voice  will  be  heard' 

But  man>  other  nations,  whether  they  are 
tyrannical  or  oppressive,  rapt'  their  people 
by  telling  them  where  to  live,  what  occupa 
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tion  to  be.  or  what  to  think.  They  rape  their 
people  not  only  tiecause  they  violate  the 
peoples  freedom  to  choose  but  because  they 
make  even  the  most  moral  acts  immoral  by 
forcing  the  people  to  take  part  in  them  in 
the  .same  way  that  making  love  becomes 
rape  w  lien  it  is  forced. 

I  am  proud  of  America  because  She  allows 
me  to  be  who  I  am.  She  allows  me  to  speak 
out  for  what  I  believe  in.  whether  it  is 
whales,  abortion  or  getting  a  traffic  light  in- 
stalled at  the  end  of  my  street.  My  pride  in 
America  stems  from  her  strength  of  diversi- 
ty in  opinion,  nationality,  and  her  allowing 
for  freedom  of  choice 

My  grandfather  was  indeed  a  wise  man. 
Home  IS  the  place  where  you  hang  your 
heart  and  mine  is  hanging  in  the  United 
States  on  a  hook  that  allows  for  conflict,  di- 
versity, and  openness. 


INTRODUCTION  OF  LEGISLA- 
TION TO  ENCOURAGE  NEWS- 
PAPERS     TO      USE      RECYCLED 

NEWSPRINT 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 
Mr  DONNELLY  Mr  Speaker,  as  a  nation, 
we  generated  about  160  million  tons  of  solid 
waste  last  year  and  this  deluge  of  garbage  is 
growing  steadily  At  the  current  rate  of  in- 
crease, the  Environmental  Protection  Agency 
[EPA]  proiects  that  in  the  year  2000.  we  will 
generate  190  million  tons  Our  municipal  land- 
fills are  filled  beyond  capacity  We  must 
create  ways  to  manage  our  waste  safely  and 
sensibly  To  address  this  expanding  capacity 
gap  we  must  institute  effective  programs  that 
make  sound  environmental  and  economic 
sense 

Recycling  is  one  of  the  most  effective 
means  of  handling  our  municipal  waste  Over 
8  million  tons  of  newsprint  are  thrown  away 
each  year  Newsprint  has  t)ecome  the  largest 
identifiable  item  in  our  landfills  today  Discard- 
ed newspapers  reduce  our  landfill  capacity  by 
30  million  cubic  feet  a  year  The  newspaper 
industry's  reluctance  to  utilize  recycled  news- 
print IS  an  issue  that  must  be  addressed. 
Communities  throughout  the  country  have 
become  active  in  efforts  to  recycle  newspnnt, 
yet  some  of  the  Nations  largest  newspapers 
won't  do  their  share  Today,  I  am  introducing 
legislation  to  impose  an  excise  tax  on  news- 
papers which  fail  to  utilize  recycled  newspnnt 
by  1995 

Many  of  the  factors  that  contribute  to  our 
municipal  solid  waste  problem  vary  due  to  the 
individual  needs  and  charactenstics  of  a  par- 
ticular region  There  are,  however,  aspects  of 
the  solid  waste  dilemma  that  can  be  ad- 
dressed on  a  national  level  Recycling  news- 
pnnt IS  an  essential  and  practical  step  in  ad- 
dressing an  irresponsible  and  ultimately  de- 
structive trend  I  urge  my  colleagues  to  join 
me  in  seeing  that  the  industry  which  gener- 
ates the  matenals  that  saturate  the  Nation's 
solid  waste  stream  actively  participate  in  re- 
covery efforts 
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Technical  Description  or  Legislation  Im- 
posing Additional  Tax  on  Newspapers 
Not  Using  Recycled  Newsprint 

present  law 
The  taxable  income  derived  from  the 
trade  or  business  of  publishing  a  newspaper 
is  subject  to  Federal  income  tax  in  the  same 
manner  as  tax  is  imposed  on  the  taxable 
income  derived  from  any  other  trade  or 
business.  No  additional  tax  is  imposed  on 
the  income  derived  from  the  trade  or  busi- 
ness of  publishing  a  newspaper  if  such  news- 
paper does  not  consist  partially  of  recycled 
newsprint. 

EXPLANATION  OF  PROVISION 

Under  the  bill,  a  lax  (in  addition  to  any 
other  taxes  imposed  under  the  Internal 
Revenue  Code)  equal  to  5'^r  of  the  "disquali- 
fied newspaper  income"  is  imposed. 

Disqualified  newspaper  income  defined 

Under  the  bill,  the  term  "disqualified 
newspaper  income"  means  gross  income  re- 
ceived or  accrued  by  any  taxpayer  in  con- 
nection with  the  trade  or  business  of  pub- 
lishing a  newspaper  if  less  than  50%  of  the 
newsprint  used  by  the  newspaper  is  recycled 
newsprint.  Thus,  to  avoid  the  tax,  50%  or 
more  of  the  newsprint  used  by  the  newspa- 
per would  have  to  be  recycled.  The  intent  of 
the  legislation  is  that  gross  income  is  used 
in  the  sense  it  is  used  in  section  61  of  the  In- 
ternal Revenue  Code  (i.e.,  gross  income 
means  "all  income,  from  whatever  source 
derived"). 

The  tax  is  imposed  only  on  the  gross 
income  derived  in  connection  with  publish- 
ing a  major  newspaper.   Under  the  bill,  a 

major  newspaper"  is  one  that  is  published 

at  least  five  days  per  week,  or  one  that  sells 

an  average  of  50.000  copies  per  publication. 

Definition  of  recycled  newsprint 

The  legislation  defines  "recycled  news- 
print" at  least  50%  of  the  paper  content  of 
which  consists  of  paper  which  has  been 
scrapped  or  collected  as  an  element  of  solid 
waste  and  has  been  recovered  and  reproc- 
essed into  a  new  raw  material  for  use  in  the 
manufacturing  of  new  paper.  The  term  does 
not  include  waste  materials  generated  by 
the  newsprint  manufacturing  process  and 
reused  as  part  of  that  process. 

Coordination  with  other  Internal  Revenue 
code  provisions 

No  credits  would  be  allowed  against  the 
additional  tax.  For  purposes  of  the  alterna- 
tive minimum  tax,  the  provision  is  not  treat- 
ed as  a  tax. 

EFFECTIVE  DATE 

The  legislation  is  effective  for  taxable 
years  beginning  after  December  31,  1995. 


THE  ANTARCTIC  ENVIRONMEN- 
TAL PROTECTION,  CLEAN-UP, 
AND  LIABILITY  ACT  OF  1990 


HON.  WALTER  B.  JONES 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr.  JONES  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  the  Antarctic  Environ- 
mental Protection,  Clean-up  and  Liability  Act 
of  1990,  legislation  intended  to  provide  further 
environmental  protection  for  the  Antarctic 
Continent,  its  manne  environment,  and  the 
living  manne  resources  that  inhabit  that  envi- 
ronment. This  bill  is  complementary  to  the  bill 
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Congressmen  Conte,  Ow/ens.  and  I  intro- 
duced on  February  7,  1990,  the  Antarctic  Pro- 
tection and  Conservation  Act  of  1990  (H.R. 
3977).  I  am  pleased  that  Congressmen 
Conte,  Ow/ens,  Studds,  Hertel,  Schaefer, 
and  ECKART  have  joined  me  in  sponsoring  this 
legislation. 

H.R.  3977  addressed  the  important  ques- 
tions of  whether  U.S.  citizens  should  conduct 
mining  activities  in  Antarctica,  whether  tourism 
that  might  harm  wildlife  and  ongoing  scientific 
experiments  requires  additional  regulation,  and 
whether  fishery  management  plans  need  to  be 
developed  to  prevent  overfishing.  To  comple- 
ment that  bill,  the  bill  I  introduce  today  ad- 
dresses the  equally  important  questions  of 
proper  waste  disposal,  preventing  marine  pol- 
lution, and  the  need  for  better  environmental 
monitoring. 

The  presence  in  Antarctica  of  United  States 
and  other  nations'  research  stations,  as  well 
as  touhst  expeditions,  has  not  been  without  its 
adverse  environmental  effects.  Although  most 
of  the  effects  may  have  been  unintended. 
nonetheless  they  have  occurred.  The  effects 
include  the  operation  of  an  open  solid  waste 
dump  at  the  U.S.  base  at  McMurdo;  open 
burning  of  refuse;  the  placement  of  solid 
waste  on  ice  floes,  left  to  sink  in  the  summer 
thaw;  as  well  as  the  damage  caused  to  scien- 
tific experiments  by  the  oilspill  from  the  Argen- 
tine vessel,  Bahia  Para/so. 

Given  the  size  of  the  U.S.  operation  in  Ant- 
arctica, it  is  not  surprising  that  Antarctica  has 
not  remained  unaffected.  The  United  States 
alone  operates  three  major  stations  in  Antarc- 
tica: McMurdo  Station  on  Ross  Island,  Palmer 
Station  on  the  Antarctic  Peninsula,  and  the 
Amundsen-Scott  Station  at  the  South  Pole. 
The  effects  of  this  presence  on  the  Antarctic 
environment  have  been  well  documented  in 
several  recent  reports,  including  the  1985 
report  of  the  Scientific  Committee  on  Antarctic 
Research  [SCAR],  entitled  "Man's  Impact  on 
the  Antarctic  Environment,"  the  1988  report 
by  the  Environmental  Defense  Fund,  entitled 
"On  Thin  Ice;  The  Failure  of  the  National  Sci- 
ence Foundation  to  Protect  Antarctica,"  and. 
have  been  generally  acknowledged  by  the 
lead  agency  for  the  U.S.  Antarctic  Program, 
the  National  Science  Foundation  [NSF],  in  a 
recent  report  to  the  Director  from  the  NSF 
general  counsel,  entitled  "A  National  Science 
Foundation  Strategy  for  Compliance  with  Envi- 
ronmental Laws  In  Antarctica."  the  NSF  gen- 
eral counsel's  report  descnbes  the  difficulties 
of  environmental  compliance  in  Antarctica, 
which  it  attributes,  in  part,  to  the  conclusion 
that  several  major  U.S.  environmental  laws, 
such  as  the  National  Environmental  Policy  Act 
[NEPA],  the  Clean  Water  Act,  the  Clean  Air 
Act,  and  the  Resource  Conservation  and  Re- 
covery Act  [RCRA],  do  not  apply  in  Antarctica. 
The  report  concludes  with  a  plan  of  action  for 
bnnging  U.S.  practices  Into  compliance  with 
environmental  standards  applicable  to  similar 
activities  In  the  United  States.  My  bill  gives 
NSF  the  authority  It  needs  to  implement  that 
plan  of  action. 

At  the  same  time  that  NSF  was  concluding 
that  it  had  failed  to  take  adequate  environ- 
mental measures  to  clean  up  and  preserve 
Antarctica,  the  Antarctic  Treaty  Parties  were 
reaching  a  similar  conclusion.  Spurred  on  by 
the  SCAR   report  and  recommendations  for 
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how  to  manage  waste  in  Antarctica,  at  the 
15th  consultative  meeting  in  October  1989, 
the  Antarctic  Treaty  Parties  agreed  to  a  senes 
of  recommendations  on  waste  disposal, 
manne  pollution,  and  environmental  monitor- 
ing, among  other  measures.  To  its  credit,  the 
United  States  initiated  most  of  these  recom- 
mendations. However,  there  is  no  reason  why 
the  United  States  should  not  be  one  of  the 
first  nations  to  implement  these  recommenda- 
tions, which  otherwise  do  not  become  binding 
until  they  are  officially  approved  by  all  Antarc- 
tic Treaty  contracting  parties. 

In  the  United  States,  measures  agreed  to  by 
the  Antarctic  Treaty  Parties  are  enforceable 
primanly  through  the  Antarctic  Conservation 
Act  (16  use.  2401  et  seq.)  The  bill  I  am  in- 
troducing today  incorporates  into  the  Antarctic 
Conservation  Act  the  recommendations  on 
waste  disposal,  marine  pollution,  and  environ- 
mental monitonng  agreed  to  at  the  XV  Antarc- 
tic Treaty  consultative  meeting.  This  will 
ensure  that  the  recommendations  are  fully  en- 
forceable in  us.  law.  To  highlight  some  of  the 
waste  disposal  requirements,  my  bill  requires: 

First,  the  Director  of  NSF.  with  the  advice 
and  assistance  of  the  Adminstrator  of  the  En- 
vironmental Protection  Agency,  to  develop 
and  Implement  a  waste  management  plan  for 
Antarctica; 

Second,  designation  of  a  senior-level  waste 
management  official  for  the  U.S.  Antarctic 
Program; 

Third,  training  programs  in  waste  disposal 
for  U.S.  scientists  and  other  citizens  going  to 
Antarctica; 

Fourth,  open  burning  of  wastes  to  be 
phased  out  and  prohibited  after  December  31, 
1991; 

Fifth,  the  phaseout  and  closure  of  landfills 
at  US.  coastal  stations  by  December  31, 
1992; 

Sixth,  at  least  pnmary  treatment  before 
sewage  can  be  discharged  into  the  cx;ean; 

Seventh,  landfills  to  be  managed  in  accord- 
ance with  U.S.  environmental  standards; 

Eighth,  the  cleanup  and  removal  of  radioac- 
tive matenals,  electncal  battenes,  abandoned 
fuel  drums,  and  wastes  containing  high  levels 
of  heavy  metals;  and 

Ninth,  the  removal  of  all  plastic  wastes  from 
Antarctica,  unless  they  are  incinerated  in 
equipment  which  reduces  all  harmful  emis- 
sions. 

The  legislation  also  directs  the  Coast  Guard 
to  issue  regulations  requiring  that  all  vessels 
engaged  in  or  supporting  U.S.  activities  in  Ant- 
arctica contain  compacting,  storage,  and  incin- 
eration facilities  to  reduce  the  amount  of 
waste  brought  to  and  disposed  of  in  Antarcti- 
ca. These  regulations  will  be  enforced  by  pro- 
hibiting any  U.S.  citizen  going  to  Antarctica 
from  contracting  with  or  otherwise  employing 
a  vessel  that  does  not  carry  the  required 
waste  handling  facilities  and  equipment. 

When  the  Argentine  supply  and  tounst  ship 
Bahia  Paraiso  ran  aground  off  Palmer  Station 
in  January  1989,  spilling  over  170,000  gallons 
of  fuel,  it  proved  that  Antarctica  is  not  immune 
from  the  worst  of  man's  environmental  disas- 
ters. The  Antarctic  Environmental  Protection, 
Clean-up,  and  Liability  Act  prohibits  any 
owner,  operator,  or  individual  of  a  vessel  en- 
gaged in  or  supporting  U.S.  activities  in  Ant- 
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arctica  from  intentionally  discharging  oil  into 
the  manne  environment.  The  Coast  Guard  is 
charged  with  ensuring,  compatible  with  the 
safe  operation  of  the  vessel,  that  vessels 
going  to  Antarctica  on  behalf  of  the  United 
States  have  contingency  plans  and  the  equip- 
ment to  prevent  and  respond  to  an  oilspill  in 
the  event  of  a  spill  that  damages  natural  re- 
sources and  specially  protected  areas,  the 
owner /operator  will  be  liable  for  the  removal 
of  the  oil  and,  if  feasible,  the  restoration  of 
those  resources  and  protected  areas  in  the 
event  that  restoration  is  not  feasible,  the  re- 
sponsible party  will  be  liable  for  a  civil  penalty 
in  an  amount  up  to  SI  million  Any  money  re- 
covered by  the  United  States  will  be  deposit- 
ed m  a  special  fund  to  t>e  used  solely  for  the 
purpKJse  of  designating  and  managing  special- 
ly protected  areas  m  Antarctica 

Although  I  recognize  that  the  best  way  to 
protect  Antarctica  from  oilspills  and  to  ensure 
restoration  of  damaged  resources  is  through 
an  international  liability  regime  applicable  to 
Antarctica,  i  believe  that  the  United  States 
must  act  responsibly  by  setting  an  example 
for  a  future  international  liability  regime  until 
the  regime  can  be  put  in  place  l  hoF>e  that 
the  special  meeting  of  the  Antarctic  Treaty 
Parties,  scheduled  fc  later  this  year  in  Chile, 
will  begin  to  address  the  important  question  of 
liability  for  damages  caused  by  oilspiHs  and 
other  untoward  accidents 

The  legislation  directs  the  Under  Secretary 
for  Oceans  and  Atmosphere  of  the  Depart- 
ment of  Commerce— the  Administrator  of  the 
National  Oceanic  and  Atmosphenc  Adminis- 
tration, NOAA— to  develop,  after  notice  and 
public  comment,  a  long-term  environmental 
monitonng  program  for  Antarctica  The  pro- 
gram will  monitor  global  environmental 
change,  the  effects  of  US  bases  on  the  Ant- 
arctic environment,  the  effects  of  tounsm,  and 
the  environmental  effects  of  U  S  research 
programs  Given  NOAA's  role  in  monitonng 
global  environmental  change,  including  the 
ozone  hole  over  Antarctica,  it  is  appropnate 
that  It  be  assigned  to  carry  out  a  long-term 
environmental  monitonng  program  for  US  ac- 
tivities in  Antarctica  The  fact  that  the  monitor- 
ing program  is  done  by  an  agency  like  NOAA 
with  its  scientific  exp>enise  and  reputation 
should  grve  the  public  more  confidence  that 
U  S  activities  in  Antarctica  are  not  harming 
the  environment 

The  bill  also  implements  the  recommenda- 
tions of  SCAB  and  the  Antarctic  Treaty  Par- 
ties that  additional  types  of  specially  protected 
areas  should  be  designated  m  Antarctica 
These  areas  include  sites  of  outstanding  sci- 
entific or  ecological  interest,  sites  of  outstand- 
ing scenic  or  wilderness  value,  and  sites  that 
contain  a  representative  example  of  a  major 
geologic,  glaciologic,  or  georrnxphic  feature 
In  addition,  ttie  bill  recognizes  the  need  to 
designate  multiple  use  planning  areas  in  which 
various  activities  need  to  be  coordinated 

The  bill  amends  the  Antarctic  Conservation 
Act  by  establishing  SF>ecific  deadlines  by 
which  the  Director  of  NSF,  with  the  advice 
and  assistance  of  the  Administrator  of  EPA. 
must  issue  pollutant  designation  and  dis- 
charge regulations  As  the  NSF  general  coun- 
sels  report  points  out,  the  pollutant  designa- 
tion provision  in  tfie  ACA  is  not  discretionary 
but  has  not  been  implemented  by  the  Director 
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The  bill  recognizes  this  fact  by  imposing  dead- 
lines on  the  issuance  of  these  regulations  To 
ensure  that  these  regulations  and  other  re- 
quirements of  tlTe  ACA,  as  amended  by  the 
Antarctic  Environmental  Protection,  Clean-up, 
and  Liability  Act.  are  fully  implemented.  I  an 
proposing  adding  a  citizens  suit  provision  to 
the  Antarctic  Conservation  Act 

Lastly  and  similar  to  a  provision  in  H  R 
3977  my  bill  requires  the  application  of  the 
National  Environmental  Policy  Act.  or  NEPA, 
to  the  activities  of  all  Federal  agencies  con- 
ducting or  supporting  activities  m  Antarctica, 
including  NSF  and  the  State  Department  This 
amendment  is  necessary  to  ensure  that  one 
of  the  United  States  key  environmental  laws 
applies  to  the  U  S  program  m  Antarctica  This 
amendment  will  enable  the  public  to  review 
and  comment  on  maior  U  S  projects  in  Ant- 
arctica and  their  environmental  effects  before 
they  occur  Reiatedly.  the  bill  specifically  re- 
quires the  Secretary  of  State,  m  consultation 
with  other  interested  agencies,  to  prepare  an 
environmental  impact  statement  on  the  Con- 
vention on  the  Regulation  of  Antarctic  Mineral 
Resource  Activities  before  submitting  the  con- 
vention to  the  Senate  for  ratification  The  EIS 
should  address  alternative  regimes  that  also 
will  provide  environmental  protection  for  Ant- 
arctica 

With  the  enactment  of  H  R  3977  and  the 
Antarctic  Environmental  Protection,  Clean-up, 
and  Liability  Act  of  1990.  the  United  States 
can  provide  a  greater  level  of  environmental 
protection  for  Antarctica  The  United  States 
also  can  provide  a  vision  to  the  rest  of  the 
world  tor  how  Antarctica  should  be  treated  i 
urge  my  colleagues  to  lom  the  sponsors  of 
this  bill  to  provide  this  vision 

Following   IS   a   detailed   section-bysection 
analysis  of  the  Antarctic  Environmental  Pro- 
tection, Clean-up,  and  Liability  Act  of  1990 
Antarctic       Environmental       Protection, 

Cleanup,  and  Liability  Act    Section-by- 

Section  Analysis 

Sec.  1  Short  Title  The  short  title  of  the 
act  IS  the  Antarctic  Environmental  Footer 
tion.  Cleanup,  and  Liability  Act  of  1990 

Sec  2  Findings  and  Purpose.  This  section 
contains  the  findings  and  purpioses  for  the 
Act.  which  include  the  finding  that  exLsting 
i:  S  laws  and  institutions  have  not  provided 
adequate  protection  for  the  Antarctic  envi- 
ronment The  purpose  of  this  Act  is  to  pro 
vide  additional  environmental  protection  for 
Antarctica 

Sec  3  Definitions  This  section  adds  new 
definitions  to  the  Antarctic  Conservation 
Act     of     1978.     including      Administrator." 

Under   Secretary.  '     vessel   engaged   m   or 
supporting  United  States  activities  in  Ant 
arctica."  and  "waste." 

Sec  4.  Waste  Disposal.  This  section  adds  a 
new  section  14  to  the  Antarctic  Conserva- 
tion Act  on  waste  disposal 

The  Director  of  the  National  Science 
Foundation  (NSFi,  in  accordance  with  the 
advice  and  assistance  of  the  Administrator 
of  the  Environmental  Protection  Agency 
I  EPA),  must  prepare  and  annually  update  a 
waste  management  plan  for  Antarctica.  The 
plan  must  include,  among  other  items,  a 
.schedule  for  cleaning  up  US  existing  waste 
disposal  sites  and  abandoned  work  sites. 
NSF  must  designate  a  senior-level  waste 
management  official  to  implement  the  plan. 

The  Director,  with  the  advice  and  assist- 
ance of  EPA,  us  to  issue  regulations  prescrib- 
ing waste  management  practices  for  U.S   ac- 
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tivities  in  Antarctica.  One  practice  requires 
that  all  open  burning  of  wastes  be  phased 
out  and  prohibited  after  December  31,  1991. 
Another  practice  requires  that  landfills  at 
coastal  U.S.  facilities  be  phased  out  and  pro- 
hibited after  December  31.  1991. 

The  Director  must  carry  out  a  long-term 
program  for  the  removal  of  wastes  from 
Antarctica  as  a  result  of  U.S.  activities.  Ra- 
dioactive materiaUs,  batteries,  abandoned 
fuel  drums,  chemical  wastes,  and  wastes 
containing  high  levels  of  metals  must  be  col- 
lected and  removed  from  Antarctica  for 
proper  disposal  in  accordance  with  applica- 
ble U.S.  environmental  laws.  All  plastic 
wastes  have  to  be  removed  from  Antarctica 
unless  they  are  incinerated  in  equipment 
that  neutralizes  all  harmful  air  emissions. 

The  Coast  Guard  is  directed  to  issue  regu- 
lations requiring  all  vessels  engaged  in  or 
supporting  U.S.  activities  in  Antarctica  to 
Incorporate  compacting,  storage,  and  incin- 
eration facilities  to  properly  dispose  of 
waste.  Incineration  must  reduce  harmful 
emissions  and.  in  the  case  of  plastics,  con- 
form with  regulations  issued  by  the  Coast 
Guard  pursuant  to  Annex  V  of  the 
MARPOL  Convention. 

Sec.  5  Manne  PoUuton.  This  section  ad- 
dresses the  i.ssue  of  marine  pollution  in  Ant- 
arctica. 

The  section  amends  section  4  of  the  Ant- 
arctic Conservation  Act  by  making  it  unlaw- 
ful to  discharge  oil  or  plastic  into  the 
manne  environment.  Food  wastes,  other 
garbage,  and  sewage  is  prohibited  from 
being  discharged  within  12  nautical  miles  of 
the  closest  land  or  ice  shelf. 

A  new  section  15  is  added  to  the  Antarctic 
Conservation  Act  pertaining  to  marine  pol- 
lution prevention  and  liability.  Vessels  en- 
gaged m  or  supporting  U.S.  activities  in  Ant- 
arctica are  required  to  comply  with  several 
international  conventions  concerning 
marine  pollution  and  vessel  safety,  includ- 
ing the  London  Dumping  Convention. 
MARPOL.  SOLAS,  and  the  Load  Lines  Con- 
vention. Government  vessels  operating  in 
noncommercial  service  must  comply  with 
these  conventions  when  operating  in  Ant- 
arctica either  in  accordance  with  the  re- 
quirements of  U.S.  law  applicable  to  their 
activities  in  U.S.  waters  or.  at  the  least,  by 
adopting  appropriate  measures. 

The  Coast  Guard  must  issue  regulations 
requiring  vessels  engaged  in  or  supporting 
US  Antarctic  activities,  including  tourist 
expeditions.  lo  have  contingency  plans  and 
equipment  to  prevent  and  respond  to  oil 
spills. 

The  owner,  operator,  or  individual  in 
charge  of  a  vessel  engaged  in  or  supporting 
U.S.  Antarctic  activities  is  liable  for  the  re- 
moval of  oil  spilled  in  Antarctica  and  the 
restoration  of  damages  to  natural  resources, 
if  restoration  is  feasible.  In  the  event  that 
restoration  is  not  feasible,  the  person  will  be 
liable  for  the  payment  of  a  civil  penalty  in 
an  amount  not  exceeding  $1  million.  Monies 
recovered  from  the  assessment  of  the  civil 
penalty  will  be  used  by  the  United  States  to 
manage  specially  protected  areas  or  sites  of 
special  scientific  interest. 

This  section  also  requires  the  FYesident  lo 
direct  the  Secretary  of  State,  in  consulta- 
tion with  the  Coast  Guard,  to  take  steps 
within  the  International  Maritime  Organi- 
zation to  designate  the  waters  surrounding 
Antarctica  as  a  special  area  under  Annexes  I 
and  V  of  MARPOL. 

Sec.  6.  Environmental  Monitoring.  This 
section  adds  a  new  section  16  lo  the  Antarc- 
tic Conservation  Act  on  environmental  mon- 
itoring. The  Under  Secretary  of  Commerce 
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March  7,  1990 

for  Oceans  and  Atmosphere  (the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration)  is  authorized  to  de- 
velop and  implement  a  long-term  environ- 
mental monitoring  program  for  Antarctica. 
The  program  includes  the  detection  and 
monitoring  of  global  environmental  change 
and  monitoring  the  effects  of  waste  dispos- 
al, bases,  and  scientific  programs  on  the 
Antarctic  environment. 

Sec  7.  Specially  Protected  Areas.  This  sec- 
tion amends  section  6  of  the  Antarctic  Con- 
servation Act  to  recognize  three  new  types 
of  special  areas  that  may  be  designated 
under  the  Antarctic  Treaty  and  Agreed 
Measures.  There  are  two  new  types  of  spe- 
cially protected  areas,  one  for  sites  of  out- 
standing scientific  or  ecological  interest  and 
one  for  outstanding  scenic,  wilderness  or  ge- 
ographic value.  In  addition,  multiple  use 
planning  areas  may  be  designated. 

Sec.  8.  Designation  of  Pollutants  and  Reg- 
ulation of  Discharges.  This  section  adds  a 
new  section  17  to  the  Antarctic  Conserva- 
tion Act  on  regulation  of  pollutants.  The 
section  establishes  specific  deadlines  by 
which  the  Director  of  NSF.  with  the  advice 
and  assistance  of  the  Administrator  of  EPA, 
must  issue  regulations  designating  pollut- 
ants that  would  be  harmful  if  introduced 
into  Antarctica  and  regulations  governing 
the  issuance  of  permits  to  regulate  the  dis- 
charge of  designated  pollutants. 

Sec.  9.  National  Environmental  Policy  Act 
of  1969.  This  section  adds  a  new  section  18 
to  the  Act  pertaining  to  the  application  of 
NEPA  to  the  U.S.  Antarctic  Program.  It  spe- 
cifically makes  NEPA  applicable  to  the  ac- 
tivities of  all  agencies  of  the  Federal  Gov- 
ernment operating  in  Antarctica,  including 
NSF  and  the  State  Department,  and  re- 
quires the  Secretary  of  State,  in  consulta- 
tion with  other  interested  agencies,  to  pre- 
pare an  environmental  impact  statement  on 
the  Convention  on  the  Regulation  of  Ant- 
arctic Mineral  Activities  before  submitting 
the  Convention  to  the  Senate  for  its  advice 
and  consent. 

Sec.  10.  Citizen  Suits.  This  section  adds  a 
new  section  19  to  the  Act  providing  author- 
ity for  citizen  suits.  The  provision  grants  in- 
terested citizens  a  right  of  action  in  U.S. 
federal  court  to  challenge  the  failure  of 
NSF  and  other  responsible  officials  to  carry 
out  duties  imposed  under  the  Antarctic  Con- 
servation Act,  as  amended  by  this  Act,  and 
to  sue  other  individuals  who  are  alleged  to 
have  violated  the  Act.  or  a  permit  or  regula- 
tion issued  under  the  Act. 

Sec.  11.  Authorization  of  Appropriations. 
This  section  authorizes  in  FTT  1991  $10M  to 
NSF.  $5M  to  NOAA.  and  $5M  to  the  Coast 
Guard  to  implement  the  Act.  and  such  sums 
as  may  be  necessary  for  FY  1992  and  FY 
1993. 

ENHANCING    FEDERAL    EMPLOY- 
EES' RIGHTS  UNDER  ADEA 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1990 
Mr.  GREEN  of  New  York.  Mr.  Speaker, 
today  I  rise  to  introduce  legislation  which 
would  amend  the  Age  Discrimination  in  Em- 
ployment Act  of  1967  [ADEA]  with  respect  to 
administrative  proceedings  applicable  to 
claims  of  discrimination  in  Federal  employ- 
ment. My  legislation  seeks  to  provide  Federal 
employees  who  allege  age  discrimination  the 
same  procedures  and  remedies  as  those  af- 
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forded     Federal    employees    alleging    other 
terms  of  discrimination. 

Since  1974,  when  the  Age  Discrimination  in 
Employment  Act  was  amended  to  include 
Federal  employees,  the  Equal  Employment 
Opportunity  Commission  [EEOC]  and  the 
courts  have  reached  disparate  conclusions  on 
the  rights  of  Federal  employees  who  file  age 
discrimination  complaints.  Overall,  Federal 
employees  have  been  afforded  fewer  rights 
and  remedies. 

Currently,  Federal  employees  who  allege 
age  discrimination  and  choose  the  administra- 
tive adjudication  process  are  not  entitled  to  at- 
torneys' fees  and  costs  at  the  administrative 
level,  even  though  Federal  employees  with 
other  types  of  discrimination  complaints  are 
entitled  to  such  fees  and  costs.  The  courts 
have  held  that  fees  and  costs  may  not  be 
awarded  to  Federal  employees  who  prevail  at 
the  administrative  level  [Kennedy  v.  White- 
hurst.  690  F.2d  951,  (DC  Cir.  1982)]  and 
[Palmer  v.  General  Services  Administration, 
787  F.2d  300,  (8th  Cir.  1986)].  The  Comptrol- 
ler General  has  also  issued  a  decision  that 
"sufficient  statutory  authority  does  not  exist 
which  would  allow  the  agency  (EEOC)  to 
award  attorney  fees  at  the  administrative 
level."  [B-215672]  Accordingly,  a  settlement 
agreement  in  which  the  agency  awards  attor- 
ney fees  at  the  administrative  level  is  prohibit- 
ed. The  legislation  that  I  offer  today  would 
eliminate  this  inconsistency  by  making  it  clear 
that  attorney  fees  and  costs  could  be  award- 
ed at  the  administrative  level  to  a  Federal  em- 
ployee alleging  age  discnmination. 

In  addition  to  the  attorney  fees  issue,  there 
are  conflicting  decisions  as  to  whether  the 
statute  of  limitations  is  tolled  when  a  Federal 
employee  alleging  age  discrimination  files  a 
complaint  with  the  EEOC  or  whether  a  Feder- 
al employee  must  file  a  civil  action  to  preserve 
his  or  her  rights.  [Purtill  v.  Hams.  658  F.2d 
134,  (3rd  Cir.  1981),  cert,  denied,  462  U.S. 
1131,  (1983)]  The  court  in  Purtill  held  that,  if  a 
complainant  chooses  the  option  of  filing  a 
complaint  with  the  EEOC,  then  that  individual 
may  not  file  a  civil  action  until  the  EEOC  takes 
final  action  on  the  complaint. 

Unless  the  EEOC  takes  final  action  before 
the  statute  of  limitations  expires,  the  com- 
plainant, by  having  elected  to  pursue  an  ad- 
ministrative remedy,  would  foreclose  any  op- 
portunity to  sue.  My  legislation  seeks  to 
remedy  that  problem  by  allowing  Federal  em- 
ployees who  file  timely  complaints  with  the 
Commission  the  ability  to  commence  a  civil 
action  180  days  after  filing  such  a  complaint. 
This  option  would  expire  30  days  after  final 
action  on  such  a  complaint  is  taken  by  the 
Commission. 

In  closing,  I  should  like  to  take  this  opportu- 
nity to  commend  the  American  Bar  Associa- 
tion for  adopting  a  resolution  in  support  of  the 
proposed  changes  to  the  ADEA.  I  should  also 
like  to  encourage  my  colleagues  to  cosponsor 
this  important  initiative.  After  all,  I  do  not  be- 
lieve that  it  was  or  is  the  intention  of  Con- 
gress to  treat  Federal  employees  alleging  age 
discrimination  any  differently  from  Federal  em- 
ployees alleging  other  forms  of  discrimination. 
Adoption  of  this  legislation  will  ensure  fairness 
and  equity  to  all  Federal  employees  fighting 
age  discrimination. 
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SPEECH  BY  HIS  EMINENCE  KIR- 
lYAMA  SEIYU,  KANCHO  OF 
THE  AGON-SHU  BUDDHISM 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr.  RANGEL.  Mr.  Speaker,  I  ask  permission 
to  read  into  the  Record  a  speech  recently 
made  by  Kiriyama  Seiyu,  the  Kancho  (arch- 
bishop), the  leader  of  the  350,000  member 
Agon-Shu  Sect  of  Japanese  Buddhism.  The 
speech  was  delivered  at  a  reception  given  in 
the  Kancho's  honor  at  the  Riverside  Church  in 
New  York  hosted  by:  the  Right  Reverend 
Calvin  0.  Butts,  pastor  of  the  Abyssinian  Bap- 
tist Church  in  New  York  City;  the  Right  Rever- 
end Edward  Eari  Johnson,  pastor  of  the 
Mount  Moriah  Baptist  Church  in  New  York 
City;  the  Right  Reverend  Calvin  G.  McKinney, 
presiding  elder.  New  York  Conference,  Atncan 
Methodist  Episcopal  Zion  Church  in  New  York 
City;  the  Right  Reverend,  Elder  Normal  N. 
Quick,  pastor  of  the  Childs  Memonal  Church, 
Church  of  God  in  Christ  in  New  York  City;  the 
Right  Reverend  Preston  R.  Washington, 
pastor  of  the  Memorial  Baptist  Church,  in  New 
York  City;  the  Right  Reverend  Frederick  Boyd 
Williams,  pastor  of  the  Church  of  the  Interces- 
sion, Episcopal  Church,  in  New  York  City;  and 
the  Right  Reverend  Doctor  Wyatt  Tee  Walker, 
pastor  of  the  Canaan  Baptist  Church,  in  New 
York  City.  The  host  pastor  was  the  Right  Rev- 
erend Dr.  James  Forbes  of  the  Riverside 
Church,  Episcopal  Church,  in  New  York  City. 
His  Eminence,  Kinyama  Kancho  said: 

Dr.  Forbes,  Dr.  Walker  and  all  of  the 
hosts  and  guests  here  tonight,  I  thank  you 
for  permitting  me  to  meet  with  you.  to  ex- 
change ideas  with  you  and  to  learn  from 
you. 

There  are  four  angels  of  death  stalking 
your  land,  my  land,  indeed,  the  entire 
Earth.  We  must  unite  to  stop  them  or  our 
world  will  perish. 

The  first  is  drug  abuse.  Although  this 
problem  appears  to  be  more  prevalent  in 
your  country  at  this  time,  its  ugly  manifes- 
tations are  beginning  to  be  felt  in  Japan  and 
in  almost  every  nation  of  the  world.  I  know 
that  everyone  in  this  room  has  seen  and 
been  shocked  and  dismayed  by  the  human 
devastation  wrecked  by  substances  abuse  in 
its  varied  and  malevolent  forms.  This  is  an 
international  evil  and  must  be  dealt  with 
internationally. 

The  second  angel  of  death  is  homeless- 
ness.  Much  has  been  written  about  this 
problem  as  it  exists  in  the  United  States. 
Some  of  my  countrymen  seem  to  think  that 
it  will  not  come  to  our  shores.  I'm  afraid 
they  are  wrong.  We  are  a  small,  population- 
dense  country.  As  the  distance  between  the 
rich  and  the  poor  widens,  I'm  terribly  afraid 
that  homelessness  will  become  an  unwel- 
come guest  at  our  table. 

The  third  problem  is  poverty.  In  this  pro- 
ductive, technologically-advanced  world,  no 
human  being  should  be  without  food,  cloth- 
ing and  housing.  As  the  spiritual  leaders  of 
this  community.  I'm  sure  that  you  agree 
with  me  that  it  is  the  obligation  of  our  de- 
veloped nations  not  only  to  eliminate  pover- 
ty at  home,  but  to  assume  the  responsibility 
for  our  desperately  impoverished  brothers 
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and  sisters  in  the  less  developed  areas  of  th>- 
world. 

This  IS  a  huge  task  but  I  firmly  believe 
that  It  can  be  accomplished  by  a  consortium 
of  governments,  which  are  not  do\n\i 
enough,  of  the  private  busine.ss  sector, 
which  IS  not  doing  enough,  and  by  the  spir 
itual  and  cultural  leaders  of  all  countries 
And  yes,  unfortunately  we  are  not  dom^: 
etiough  either 

The  fourth  angei  of  death  that  stalks  our 
cities,  our  oceans,  our  countrysides,  and  our 
very  atmosphere  is  environmental  destruc 
tion  In  no  area  is  the  need  for  international 
cooperation  more  obvious  No  one  nation,  no 
single  group  of  nations  can  solve  the  prob- 
lem of  the  destruction  of  the  planet  earth 
To  paraphrase  one  of  the  great  founders  of 
youi  country  Gentlemen,  and  Ladies,  we 
must  act  together  or  most  assuredly,  we 
shall  perish  together 

You  in  the  United  States  have  been  dis 
cussing  these  problems  at  great  length  As  I 
said.  I  came  here  to  learn,  to  study,  to  find 
solutions  But  talk,  an  e.xchange  of  ideas  is 
not  enough  As  an  indication  of  my  concern. 
I  am  establishing  a  foundation  and  supply 
ing  It  with  initial  funding  to  make  .some 
small  contribution  toward  stopping  the 
angels  of  death  I  will  meet  with  concerned 
people  in  your  country  and  mine  and  all 
over  the  world  and  urge  them  to  contribute 
to  this  foundation 

We  will  establish  a  Board  of  Directors  of 
well-respected  and  qualified  people  to  direct 
the  earnings  of  this  foundation  into  exist- 
ing, efficient  well  managed  ant i  poverty, 
anti  drug,  housing  development  and  envi 
ronmental  protection  projects  in  the  United 
States,  for  a  start  I  will  exercise  no  control 
over  the  activities  of  this  foundation 

You  may  say  that  an  initial  million  or  so 
dollars  is  a  drop  m  the  bucket.'  I  will 
answer  with  the  old  proverb  A  trip  around 
the  world  starts  with  a  single  step' 

I  am.  I  think,  a  quiet  and  peaceful  man. 
but  I  am  angered  by  the  four  angels  of 
death  I  will  fight  them  with  every  means  at 
my  disposal  You.  I  know,  are  all  engaged  in 
this  battle  at  this  vrrv  moment  Let  us  join 
forces— all  of  us -men  and  women  of  good 
will  all  over  the  world 

Together  we  can  achieve  victory. 


OMAHA  WORLD  HERALD  NOTES 
A  RUN  OF  ACHIEVEMENTS  FOR 
US    FOREIGN  POLICY 

HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  BEREUTER  Mr  Speaker,  last  week  s 
election  m  Nicaragua  was  a  dramatic  and  stir- 
ring reaffirmation  o*  the  democratic  process 
Voter  participation  was  overwhelming — the 
final  results  are  likely  to  show  that  more  than 
90  percent  of  registered  voters  did  m  fact 
vote  The  election  of  Mrs  Chamorro  holds  the 
promise  of  peace  after  more  than  a  decade  of 
strife  and  conflict 

The  electoral  victory  of  the  democratic  op- 
position m  Nicaragua  comes  at  the  same  time 
that  remarkable  changes  are  taking  place  in 
Panama,  m  central  Europe,  in  the  Soviet 
UnKDO,  in  Afghanistan  m  Chile,  m  South 
Africa,  in  Namibia,  and  in  many  other  loca- 
tions wondwide  In  short,  there  has  been  an 
unprecedented  level  of  positive  change  in 
recent  months 
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Mr  Speaker  a  March  i  1990,  editorial  m 
the  Omaha  World  Herald  notes  with  approval 
the  important  role  that  the  United  States  has 
had  in  effecting  these  changes  According  to 
the  World  Herald  Each  of  these  changes 
has  been  the  goal— and  ttie  consequence— of 
American  foreign  policy  At  considerable  cost 
and  at  times  loss  of  life,  Americans  have  re- 
sponded with  firmness  to  tyrants  and  extrem- 
ists over  the  years,  providing  a  poiestar  by 
which  downtrodden  and  oppressed  nations 
could  chart  a  course  toward  freedom  ' 

Mr  Speaker  i  would  commend  to  my  col- 
leagues this  insightful  essay  and  ask  that  it 
be  inserted  in  the  Record 

[From  tli«  Omaha  World  Herald.  Mar.  1. 
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A  Run  ok  Achievements  kor  U  S  Foreign 

Policy 

Sometimes  it  takes  a  dramatic  event  else- 
where in  the  world  to  remind  Americans  of 
how  much  good  their  country  is  doing  in  the 
foreign  policy  arena  Recent  months  have 
provided  no  shortage  of  such  events. 

Panamanians  danced  m  the  streets  to  cele 
brate  their  liberation  from  the  Noriega  die 
tatorship     Nicaraguans    stood    in    line    for 
hours  to  exercise  the  right  to  vote  out  a  gov 
ernment  that  had  failed  to  keep  its  prom 
ises     Czechs.    Poles.    Hungarians    and    East 
Germans  stepped   forward,   a-s  communism 
collapsed  around  them.  lo  build  a  new  order 
bsLsed  on  liberty  and  human  rights. 

A  few  months  earlier  Soviet  troops  re- 
treated from  Afghanistan  North  Korea,  ap 
parently  beginning  to  realize  that  it  would 
never  reunite  with  South  Korea  by  force, 
began  exploring  a  more  realistic  relation 
ship  with  the  south.  Iran  and  Iraq  ended 
their  tragic  war. 

Each  of  these  results  was  a  goal -and  a 
consequence— of  American  foreign  policy 
At  considerable  cost  and,  at  limes,  loss  of 
life.  Americans  have  responded  with  firm 
ness  to  tyrants  and  extremists  over  the 
years,  providing  a  poiestar  by  which  down 
trodden  and  oppressed  nations  could  chart  a 
course  toward  freedom 

Vaclav  Havel,  the  playwright  president  of 
Czechoslovakia,  alluded  lo  that  US.  role 
during  his  recent  speech  to  Congress,  He 
said  the  best  thing  America  could  do  for  hi.s 
country  would  t)e  to  help  the  Soviet  Union 
build  a  democracy 

Then  he  gave  his  American  hosts  a  quick 
lesson  in  history  Twice  m  this  century  ' 
he  .said,  tfie  world  has  been  threatened  by 
catastrophe  Twice  this  catastrophe  was 
born  in  Europe,  and  twice  you  Americans 
along  with  others  were  called  upon  to  .save 
F;urope.  the  whole  world  and  yourselves,  ' 

His  explanation  of  the  Cold  War  was  clear 
and  de.scriptive  Speaking  of  the  origins  of 
the  Cold  War  he  said  Europe  became  the 
point  of  friction  between  tfiese  two  powers, 
and  thus  it  turned  into  a  single  enormous 
arsenal  divided  into  two  parts.  In  this  proc 
e.ss.  one  half  of  the  arsenal  became  part  of 
that  nightmarish  power,  while  the  other, 
the  free  part,  bordering  on  the  ocean  and 
having  no  wish  to  be  driven  into  it.  was  com 
pelled.  together  with  you.  to  build  a  compli- 
cated .security  system  to  which  we  probably 
owe  the  fact  that  we  still  exist   ' 

Havel,  like  others  who  are  leading  the 
quest  for  freedom  elsewhere  in  the  world, 
admires  the  heroes  of  American  freedom 

Havel  said  When  Thomas  Jefferson 
wrote  that  governments  are  instituted 
among  men  deriving  their  just  powers  from 
the  consent  of  the  governed,  it  was  a  simple 
and    important    act    of    the    human    spirit 
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What  gave  meaning  to  that  act.  however, 
was  the  fact  that  the  author  backed  it  up 
with  his  life  It  was  not  just  his  words;  it 
was  his  deed  as  well,' 

Cioverriments  don  t  have  an  awards  cere- 
mony to  recognize  excellence  in  foreign 
policy.  But  Americans  are  rewarded  just  the 
same,  each  lime  someone  else  in  the  world 
becomes  a  little  freer  as  a  result  of  the  ex- 
ample that  Americans  have  set 


INTRODUCTION  OF  CONSUMER 
CREDIT  PROTECTION  AMEND- 
MENTS OF  1990 

HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  LEHMAN  of  California  Mr  Speaker, 
today,  along  with  my  colleagues.  Ms  Kaptur 
of  Ohio  Mr  Price  of  North  Carolina.  Mr 
ScHuwER  of  New  York,  and  Ms  Pelosi  of 
California.  I  am  introducing  the  Consumer 
Credit  Protection  Amendments  of  1990 

This  bill  is  the  product  of  extensive  review 
of  the  Federal  law  governing  the  relationship 
between  consumers  and  consumer  reporting 
agencies  That  law.  the  Fair  Credit  Reporting 
Act.  was  written  20  years  ago  when  today's 
information  gathering  and  technology  sharing 
was  barely  imaginable  In  20  years,  the  act 
has  been  amended  only  once 

Central  to  the  review  we  made  of  the  Fair 
Credit  Reporting  Act  was  determining  whether 
the  law  has  effectively  ensured  the  confiden- 
tiality, accuracy,  relevancy,  and  proper  use  of 
consumer  reports,  as  was  intended  by  the 
91st  Congress  that  enacted  the  law  In  order 
to  answer  that  question,  the  subcommittee  I 
cha:r,  the  Subcommittee  on  Consumer  Affairs 
and  Coinage  held  a  lengthy  hearing  last  Sep- 
tember We  received  testimony  from  repre- 
sentatives of  every  group  with  an  interest  in 
this  issue,  including  consumers,  the  reporting 
industry  users  of  reports,  and  both  the  Chair- 
man of  the  Federal  Trade  Commission  and 
the  Special  Adviser  to  the  President  on  Con- 
sumer Affairs 

Many  problems  with  the  Fair  Credit  Report- 
ing Act  were  raised  by  the  witnesses  at  our 
hearing  and  many  suggestions  were  made  for 
changes  to  the  law  We  heard  a  lot  about  the 
lack  of  consumer  knowledge  of  both  the  law 
and  the  reporting  system  We  heard  that  con- 
sumers are  unaware  that  credit  information 
they  think  of  as  confidential  is  used  to  place 
them  on  lists  sold  to  persons  with  whom  they 
have  never  dealt  We  heard  about  inaccura- 
cies in  consumer  reports  No  one  suggested 
we  do  away  with  the  act;  instead,  the  issue 
was  how  much  do  we  need  to  change  the  law 
to  ensure  its  effective  operation  in  today's 
world 

My  conclusion  from  the  heanng  was  that 
the  Fair  Credit  Reporting  Act  needs  some  real 
attention  The  bill  we  introduce  today,  the 
Consumer  Credit  Protection  Amendments  of 
1990.  IS  a  comprehensive  bill  designed  to  ad- 
dress a  range  of  issues  Title  I  would  amend 
the  Fair  Credit  Reporting  Act  in  a  number  of 
ways  Title  II  incorporates  MR  56,  the  Credit 
Repair  Organizations  Act,  introduced  by  the 
former  chairman  of  the  Subcommittee  on  Con- 
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sumer  Affairs  and  Coinage,  Mr.  Annunzio  of 
Illinois. 

To  very  bnefly  summarize,  title  I  of  our  bill 
would  give  consumers  greater  awareness  of 
how  reporting  agencies  get  information  and 
who  may  be  allowed  to  access  that  informa- 
tion once  it  IS  in  agency  files.  The  bill  would 
ensure  that  consumers  are  better  informed  as 
to  their  nghts  under  the  Federal  law  and  how 
to  exercise  those  rights.  Consumer's  control 
over  how  information  about  them  is  used 
would  be  increased  by  the  bill's  requirement 
that  consumers  be  given  an  opportunity  to 
register  lack  of  consent  to  furnishing  informa- 
tion for  solicitation  purposes.  And  consumers 
would  have  the  right  to  one  free  copy  of  their 
report  annually.  Additional  requirements  would 
be  imposed  on  reporting  agencies,  users  of 
reports,  and  persons  who  furnish  consumer  in- 
formation to  reporting  agencies  so  that  the 
purp)oses  of  the  original  law  could  be  better 
met.  Title  II  of  the  bill  would  place  certain  re- 
strictions on  credit  repair  clinics  and  would  re- 
quire them  to  disclose  basic  information  to 
consumers  about  the  cost  and  nature  of  their 
services 

Mr  Speaker,  in  1977,  the  Privacy  Protection 
Study  Commission  concluded  in  its  final  report 
that  we  live  in  an  information  society  and  that 
while  Amencans  cherish  their  pnvacy,  they  are 
Willing  to  reveal  information  when  they  can 
see  a  clear  benefit  to  be  gained.  An  example 
of  one  such  benefit  is  access  to  credit  oppor- 
tunities. Nevertheless,  while  some  diminish- 
ment  of  control  over  private  information  may 
be  the  price  we  pay  for  living  in  a  society  with 
numerous  credit  opportunities  available  to  us, 
this  must  never  mean  that  we  give  up  all  ex- 
pectation of  privacy.  I  hope  that  the  bill  we  in- 
troduce today  will  go  a  long  way  to  returning 
control  to  the  hands  of  consumers  and  thus 
protecting  the  pnvacy  of  every  one  of  us. 

Following  is  a  section-by-section  analysis  of 
the  bill: 
Consumer  Credit  Protection  Amendments 
OF  1990" 

The  bill  is  divided  Into  two  titles.  Title  I  is 
the  amendments  to  the  Pair  Credit  Report- 
ing Act  (PCRA).  Title  II  incorporates  H.R. 
56.  the  Credit  Repair  Organizations  Act,  in 
its  entirety. 

section  by  section  summary 

settion     1     short    title       consumer 
credit    protection    amend- 
MENTS OP  1990.  • 
TITLE  I— PAIR  CREDIT  REPORTING 
AMENDMENTS 
SK(    lOi    DEFINITION  OF  ADVERSE  ACTION. 

Adds  definition  of  "adverse  action"  to 
serve  as  trigger  for  the  notice  a  user  of  a 
consumer  report  must  give  a  consumer 
when  a  report  is  used  as  the  basis  for  a  deci- 
sion negatively  impacting  the  consumer  as 
required  under  section  615  of  the  FXIIRA. 
The  definition  incorporates  by  reference 
the  definition  of  adverse  action  used  in  the 
Equal  Credit  Opportunity  Act  along  with  all 
the  triggering  instances  already  in  the 
PCRA.  In  addition,  the  definition  covers 
any  other  action  negatively  impacting  the 
consumer  that  is  based  on  a  consumer 
report. 

SEC  102  AMENDMENTS  RELATING  TO  PERMISSI- 
BLE PIRPOSES  OF  CONSUMER  RE- 
PORTS. 

Clarifies  that  a  consumer  report  may  not 
be  used  for  any  purpose  beyond  the  single 
permissible   purpose  for  which  the  report 
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was  initially  requested.  Also  clarifies  that 
use  of  a  consumer  report  in  connection  with 
a  rental  or  check  cashing  application  is  cov- 
ered by  the  PCRA. 

FYohibits  reporting  agencies  from  provid- 
ing information  from  a  consumer's  file  in 
connection  with  a  credit  or  business  transac- 
tion not  initiated  by  the  consumer  unless 
either  the  consumer  directly  authorizes  pro- 
viding the  report  or  two  requirements  are 
met:  first,  the  consumer  must  already  have 
had  notice  that  information  may  be  used  in 
connection  with  transactions  the  consumer 
has  not  initiated:  second,  the  consumer 
must  have  had  an  opportunity  to  register 
lack  of  consent  to  such  use  and  failed  to  so 
register. 

SEC.  103.  AMENDMENTS  RELATING  TO  OBSOLETE 
INFORMATION. 

Creates  an  exception  to  the  rule  on  re- 
porting of  consumer  bankruptcies  so  that 
chapter  13  bankruptcies  would  be  report- 
able for  only  7  years. 

Modifies  current  rule  on  reporting  of  neg- 
ative information  so  that  shorter  periods 
would  apply  for  overdue  payments  informa- 
tion. 

Eliminates  current  exceptions  to  obsolete 
information  rules  for  reports  in  connection 
with  credit,  insurance,  or  employment  over 
certain  dollars  amounts. 

SEC.  104.  AMENDMENTS  REl^TING  TO  COMPLIANCE 
PROCEDIRES. 

Prohibits  reporting  agencies  from  barring 
users  of  consumer  reports  from  disclosing 
the  contents  of  a  report  to  the  consumer. 

Requires  reporting  agencies  to  maintain 
detailed  records  of  procedures  they  follow- 
to  meet  the  law's  requirement  of  maximum 
possible  accuracy  and  to  make  such  records 
available  upon  request. 

Requires  reporting  agencies  to  maintain 
detailed  records  of  purposes  certified  by 
users  in  requesting  reports  and  to  make 
such  records  available  upon  request. 

Requires  reporting  agencies  to  make  avail- 
able, upon  request,  certain  specified  infor- 
mation about  the  agency  itself  such  as  any 
toll-free  telephone  number  and  all  places 
where  the  agency  does  business. 

SEC.  105.  A.MENDMENTS  RELATING  TO  CONSl.MER 
DISCLOSURES. 

Requires  the  reporting  agency  to  make 
the  disclosure  of  the  consumer  report  to  the 
consumer  in  writing. 

Deletes  the  current  provision  that  only 
the  nature  and  substance  of  information  on 
file  about  the  consumer  need  be  furnished 
to  the  consumer  and  requires  instead  that 
all  information  in  the  file  be  furnished. 

Expands  the  current  requirement  that  the 
consumer  be  told  of  any  recipients  of  the 
report  so  that  the  consumer  will  also  be 
given  specified  identifying  information 
about  such  recipients. 

Adds  a  requirement  that  every  time  a  con- 
sumer receives  any  disclosure  mandated  by 
the  PCRA  the  consumer  must  also  be  given 
a  written  summary  of  consumer  rights  and 
remedies  guaranteed  by  the  PCRA. 

SEC.  106.  AMENDMENTS  RELATING  TO  PROCE- 
DURES IN  CASE  OF  THE  DISPUTED  AC 
CURACY  OF  ANY  INFORMATION  IN  A 
CONSUMER'S  FILE. 

Amends  current  requirement  that  a  rein- 
vestigation of  disputed  report  information 
take  place  within  a  reasonable  time  by  im- 
posing a  time  limit  of  thirty  days  on  reinves- 
tigations. A  reinvestigation  may  take  longer 
than  thirty  days  if  certain  requirements  are 
met  by  the  reporting  agency. 

Requires  reporting  agencies  to  maintain 
detailed  records  of  procedures  followed  in 
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reinvestigations  and  to  make  such  records 
available  upon  request. 

Adds  requirement  that  a  reporting  agency 
that  refuses  to  reinvestigate  because  it  finds 
the  consumer's  dispute  to  be  frivolous  or  ir- 
relevant must  send  the  consumer  written 
notice  that  includes  various  specified  infor- 
mation. 

Adds  requirement  that  upon  completion 
of  a  reinvestigation  the  reporting  agency 
must  send  the  consumer  written  notice  that 
includes  various  specified  information. 

Modifies  current  law  so  that  a  reporting 
agency  would  be  required  to  include  a  con- 
sumer's statement  of  dispute  in  reports  sub- 
sequent to  reinvestigation. 

Expands  group  of  recipients  of  rei>orts  to 
whom  the  consumer  may  request  the  re- 
porting agency  to  send  notice  after  a  rein- 
vestigation from  those  who  received  the 
report  in  the  six  months  prior  to  the  rein- 
vestigation to  those  who  received  it  in  the 
prior  year. 

SEC.  107.  AMENDMENTS  RELATING  TO  CHARGES. 

Inserts  limit  of  eight  dollars  on  amount 
that  a  reporting  agency  may  charge  a  con- 
sumer for  a  copy  of  their  rejjort. 

Adds  provision  that  gives  consumers  the 
right  to  receive  one  free  copy  of  their  report 
annually. 

Prohibits  reporting  agencies  from  impos- 
ing charges  on  consumers  for  any  reason 
other  than  supplying  consumer  reports  not 
already  required  to  be  provided  without 
charge. 

SEC.  108  AMENDMENTS  RELATING  TO  PUBLIC 
RECORD  INFORMATION. 

Requires  reporting  agencies  to  specify  the 
source  and  the  date  public  record  informa- 
tion was  initially  reported  whenever  the 
agency  includes  such  information  in  a 
report. 

SEC  109.  AMENDMENTS  RELATING  TO  DITIES  OF 
I  SERS  OF  CONSUMER  REPORTS. 

Increases  number  of  situations  that  trig- 
ger the  required  notice  from  a  user  of  a 
report  to  a  consumer  when  a  report  was 
used  in  taking  action  negatively  impaicting 
the  consumer.  (See  discussion  under  section 
101.) 

Expands  required  contents  of  the  notice 
the  user  sends  to  the  consumer  to  include 
notice  of  the  consumer's  right  to  request 
reasons  for  the  adverse  action,  the  names 
and  addresses  of  the  three  largest  consumer 
reporting  agencies,  and  a  summary  of  con- 
sumer rights  and  remedies  under  the  PCRA. 

SEC.  no.  AMENDMENTS  RELATING  TO  CIVIL  LI- 
ABILITY. 

Adds  persons  who  furnish  information  to 
a  reporting  agency  to  the  list  of  persons  cov- 
ered by  the  present  civil  liability  provisions 
for  both  willful  and  negligent  noncompli- 
ance. 

SEC.  Ill  AMENDMENTS  RELATING  TO  ADMINISTRA- 
TIVE ENFORCEMENT 

Increases  power  of  Pederal  Trade  Com- 
mission (PTC)  to  enforce  the  PCRA  with 
civil  penalties. 

Grants  authority  to  the  PTC  to  promul- 
gate regulations  implementing  the  PCRA. 

Requires  the  PTC  to  submit  an  annual 
report  to  Congress  containing  certain  speci- 
fied information  such  as  number  of  con- 
sumer complaints  received. 

SEC.  112.  AMENDMENTS  RELATING  TO  RESPONSI- 
BILITIES OF  PERSONS  WHO  FURNISH 
INFORMATION  TO  CONSUMER  RE 
PORTING  AGENCIES. 

Creates  new  section  with  requirements  for 
persons  who  furnish  information  to  con- 
sumer reporting  agencies.  Pirst.  such  per- 
sons must  provide  a  disclosure  to  consumers 
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before  furnishing  any  information  about 
the  consumers  to  any  reporting  agencies. 
Second,  persons  who  furnish  information  to 
reporting  agencies  must  follow  reasonable 
procedures  to  ensure  maximum  possible  ac 
curacy  of  such  information  Detailed 
records  of  such  procedures  must  be  main 
lamed  and  made  available  upon  request 

SEC   113   KKKF.tTIVK  DATE 

SeLs  effective  date  for  180  days  after  en- 
actment 

TITLE  II     CREDIT  REPAIR 
ORGANIZATIONS  ACT 

SEC.  Ml    REl.lI.ATION  (IK  (  REDIT  REPAIR  OKCASI 
ZATIOSS 

Creates  a  new  title  IV  to  the  Consumer 
Credit  Protection  Act  entitled  Credit 
Repair  Organizations 

Section  401  Short  title.  Credit  Repair 
Organizatioas  Act 

Section  402  Findings  and  purp)Ose 

Finds  that  certain  companies  that  offer  to 
help  consumers  repair  their  credit  ratings 
prey  on  consumers  who  can  least  afford  it. 

Establishes  that  the  purpose  of  the  act  is 
to  provide  consumers  with  the  information 
necessary  to  make  informed  buying  deci- 
sions regarding  services  provided  by  credit 
repair  organizations  and  to  protect  consum 
ers  from  unfair  practices  in  the  .sale  and 
promotion  of  such  services 

Section  403   Definitions 

Defines  several  terms  used  in  the  Act.  De- 
fines credit  repair  organizations"  as  any 
persons  who  offer  to  help  consumers  im 
prove  their  credit  histories  or  ratings  or 
obtain  consumer  credit  (Excludes  from  the 
definition  nonprofit  consumer  credit  coun- 
seling .services,  financial  institutions,  real 
estate  brokers,  attorneys,  securities  dealers, 
consumer  reporting  agencies,  and  debt  col- 
lectors 1 

Section  404  Prohibited  practices  by  credit 
repair  organizations 

Prohibits  credit  repair  organizations  from 
requiring  payment  m  advance  for  their  serv 
ices  unless  they  have  posted  a  $50,000 
surety  bend  Prohibits  credit  repair  organi 
zations  from  making  misleading  statements 
about  the  services  they  provide  and  from 
charging  consumers  for  referrals  to  credi 
tors  who  will  offer  credit  on  the  .same  terms 
available  to  the  general  public  ProhibiLs 
credit  repair  organizations  from  counseling 
consumers  to  make  misleading  statements 
to  credit  bureaus  and  creditors 

Section  405   Disclosures. 

Requires  credit  repair  organizations  to  dis 
close  to  consumers  their  rights  under  the 
FCRA  and  to  provide  detailed  descriptions 
of  the  services  they  will  perform,  the  total 
cost,  and  the  consumers  right  to  proceed 
against  any  surety  bond 

Section  406  Credit  repair  organizations 
contracts 

Mandates  that  any  contract  for  credit 
repair  services  include  the  terms  and  condi 
tions  of  payment,  a  full  description  of  the 
services  to  be  performed,  the  time  of  per 
formance.  the  name  and  address  of  the 
credit  repair  organization,  and  notice  that 
the  consumer  hsis  three  business  days  to 
cancel  the  contract  and  obtain  a  full  refund 

Section  407  Right  to  cancel  contract. 

Gives  consumers  the  right  to  cancel  any 
contract  with  a  credit  repair  organization  in 
the  three  busmess  days  fallowing  the  sign 
ing  of  the  contract.  Requires  credit  repair 
organizations  to  give  consumers  notice  of 
this  right  and  a  form  for  canceling  the  con- 
tract. 
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Section  408  Noncompliance  with  ihi.s 
title. 

Declares  as  void  and  unenforceable  any 
waiver  by  a  consumer  of  rights  provided 
under  this  Art.  States  that  any  contract 
that  does  not  comply  with  the  Act  will  be  in 
violation  of  this  Act 

Section  409  Civil  liability 

Gives  consumers  the  right  to  sue  credit 
repair  organizations  for  actual  damages,  ad 
ditional  slatutory  damages  the  court  mav 
allow,  and  attorneys  fees,  and  permits  both 
individual  and  class  actions 

Section  410  Jurisdiction  of  courts,  limita 
tion  of  actions. 

Allows  suit^  for  violations  of  the  Act  to  be 
brought  in  any  Federal  or  State  court 
within  two  years  of  the  date  of  violation  or 
two  years  after  the  consumer's  discovery  of 
the  violations  if  the  defendant  had  con 
cealed  the  violation 

Section  411   Administrative  enforcement 

Empowers  the  PTC  to  administratively 
enforce  the  Act 

Section  412   Relation  to  State  law 

Preempts  State  laws  only  to  the  extent 
that  they  are  inconsistent  with  the  Act 

SE<     202   EKKE(TIVE  HATE 

Sets  the  effective  date  for  90  days  after 
enactment 


REV.       LUIS       OLIVARES.       C.M.F., 
RECOGNITION  FOR  OUT 

STANDING    COMMUNITY    LEAD 
ERSHIP 


HON.  EDWARD  R.  ROYBAL 

OF  CALIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  ROYBAL  Mr  Speaker  it  is  truly  a  privi- 
lege to  take  this  opportunity  to  join  m  honoring 
the  outstanding  leadership  of  my  good  friend, 
the  Reverend  Luis  Olivares.  C  M  F  .  of  Los 
Angeles,  pastor  ot  Our  Lady  Queen  of  Angels 
Church,  commonly  known  as  La  Placita 

On  Saturday,  May  10,  1990,  Father  Olivares 
will  be  guest  of  honor,  and  actor  Edward  J 
Olmos  a  special  guest,  at  the  First  Annual 
Leadership  Recognition  Dinner  to  be  held  in 
Los  Angeles 

For  over  14  years.  Father  Olivares,  a  co- 
lounder  of  the  United  Neighborhoods  Organi- 
zation has  assumed  responsibility  to  lead  its 
member  families  and  congregations  m  the 
tight  tor  better  schools,  a  bright  future  for 
recent  immigrants,  affordable  housing,  ade- 
quate health,  an  end  to  gang  violence,  and 
the  drug  menace  In  the  last  2  years.  Father 
Olivares  leadership  has  proven  victorious  m 
the  struggle  to  raise  the  minimum  wage  m 
California,  and  to  ban  mihtary-style,  semiauto- 
matic assault  rifles— the  so-called  weapons  of 
war 

For  1990  and  beyond.  Father  Olivares  and 
his  coworkers  will  continue  the  battle  to  re- 
capture our  great  metropolitan  areas  by  ag- 
gressively acting  on  their  urban  agenda  Break 
ground  on  600-plus  Nehemiah  homes"  m 
Los  Angeles  County,  develop  and  initiate  a 
comprehensive  strategy  to  make  our  schools 
work  and  turn  the  tide  against  graffiti,  gang  vi- 
olence, and  escalating  drug  use. 
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Father  Olivares  became  an  activist  almost 
by  accident,  when  acting  as  supervisor  for  a 
seminarian  who  asked  to  work  in  the  grape 
boycott  with  the  farmworkers  He  met  Cesar 
Chavez  and  came  in  close  and  continuous 
contact  with  the  farmworkers  themselves  The 
enthusiasm  and  determination  ot  the  farm- 
worker struggle  the  liturgical  celebrations  at 
the  union  conventions,  weddings,  baptisms, 
but  especially  the  burial  of  their  martyrs  was 
the  rich  soil  that  nurtured  the  seed  of  social 
justice  planted  m  his  soul 

Over  the  years.  Father  Olivares  has  had  a 
major  impact  on  issues  affecting  east  Los  An- 
geles To  list  but  a  few  Car  insurance  rates. 
housing  reinvestment  in  the  community  by 
corporations  doing  business  there,  reduction 
m  gang  violence,  qualify  education,  public 
transportation,  higher  minimum  wage,  and 
'ights  ot  immigrants 

La  Placita  Church  has  always  been  a  place 
of  refuge  for  those  m  need,  both  spiritual  and 
matenal  The  social  office  extends  services  of 
emergency  housing,  food,  transportation,  rent 
subsidy,  and  many  others  to  the  hundreds  that 
pass  through  its  doors  each  day  Every  night, 
200  or  more  men  are  allowed  to  come  out  of 
the  cold  and  sleep  in  the  church  hall.  As 
means  allow  these  men  at  times  are  given 
food,  clothing,  and  job  opportunities  The 
influx  of  those  needing  refuge  dramatically  in- 
creased since  1982,  when  the  violence  in 
Central  America  forced  ever  increasing  num- 
bers to  tiee  their  homeland  In  response, 
Father  Olivares  collaborated  in  establishing  a 
Central  American  pastoral  center  called  the 
Centro  Pastoral  Rutilio  Grande  at  La  Placita 
Then,  on  December  12.  1985,  La  Placita  was 
declared  public  sanctuary  for  Central  Ameri- 
can refugees  This  was  the  first  Roman 
Catholic  Church  in  Los  Angeles  to  do  so,  thus 
joining  more  than  40  sanctuary  churches 
across  the  United  States 

In  1987,  sanctuary  was  extended  to  include 
those  undocumented  aliens  who  could  not 
quality  for  amnesty  under  the  provisions  of  the 
Immigration  Reform  and  Control  Act  ot  1986. 
At  the  same  time,  Father  Olivares  joined  a 
group  of  religious  men  and  women  in  a  decla- 
ration of  noncompliance  on  that  section  ot  the 
law  which  requires  employers  to  till  out  verifi- 
cation ot  permit  to  work,  the  1-9  form,  tor  all 
those  hired  atter  November  6.  1986 

Today,  Father  Olivares  serves  as  president 
ot  the  board  of  the  National  Center  for  Immi- 
grants Rights,  Inc  ,  chairman  ot  the  Coalition 
tor  Humane  Immigration  Rights  in  Los  Ange- 
les, treasurer  ot  the  Central  American  Refu- 
gee Center  of  Los  Angeles,  member  of  the 
Going  Home  Campaign  Steenng  Committee 
an  interfaith  group  in  support  ot  Salvadoran 
refugees  returning  to  El  Salvador  from  exile- 
member  ot  the  advisory  board  ot  the  Southern 
California  Inter-Faith  Task  Force  on  Central 
Amenca,  and  cochair  of  Coalition  '88  with 
Rabbi  Sue  Levi  Elwell  and  the  Reverend 
James  Lawson,  Jr 

In  summary,  Mr  Speaker,  it  is  a  distinct 
privilege  for  me  to  join  with  his  many  friends 
and  coworkers,  to  honor  the  outstanding  lead- 
ership of  this  great  and  good  man,  Father  Luis 
Olivares 
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TAKE  PRIDE  IN  AMERICA 


HON.  JOE  SKEEN 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  SKEEN  Mr  Speaker,  today  I  am  intro- 
ducing a  )oint  resolution  designating  May  1990 
as  "Take  Pnde  in  America  Month."  I  thank  the 
gentleman  from  California  [Mr.  Miller]  for  his 
help  and  support  in  sponsoring  this  joint  reso- 
lution. 

Americans  have  been  blessed  with  a  beauti- 
ful, abundant  land  and  a  rich  cultural  heritage 
as  well.  If  future  generations  are  to  share  in 
these  blessings,  we  must  take  an  active  role 
in  preserving  them. 

The  Take  Pnde  in  Amenca  campaign  is  a 
partnership  of  public  and  private  organizations 
committed  to  ensuring  the  wise  use  of  the  re- 
sources that  belong  to  all  Americans.  Take 
Pride  seeks  to  promote  stewardship  of  our 
public  lands,  artifacts,  and  historical  monu- 
ments 

In  every  State,  people  are  involved  in  a 
broad  spectrum  of  grassroots  activities  includ- 
ing outdoor  stewardship  and  self-policing  pro- 
grams; archeological  resource  protection 
awareness  efforts;  and  "watch"  programs  or 
hotlines  to  report  vandalism,  wildlife  poaching, 
theft,  and  other  destructive  activity.  Others 
help  care  for  parks,  highways,  trails,  shore- 
lines, campsites  and  playgrounds  through 
cleanup,  maintenance,  and  general  assistance 
when  needed. 

Mr.  Speaker,  a  similar  resolution  passed  this 
distinguished  body  in  1988.  Once  again,  I 
think  It's  important  for  Congress  to  reaffirm 
our  support  of  the  Take  Pride  Program  by  de- 
claring this  May  as  "Take  Pride  in  America 
Month." 

Mr.  Speaker,  I  insert  a  copy  of  this  resolu- 
tion in  the  Record. 
Joint  Resolution— Designating  May  1990 

AS  "Take  Pride  in  Amekica  Month" 
Whereas  the  United  States  is  blessed  with 
outstanding  natural  and  cultural  resources; 
Whereas  the  United  States  is  blessed  with 
tremendous  resources,  including  citizens 
with  a  unique  volunteer  spirit  rooted  in  the 
Nation's  frontier  tradition; 

Whereas  the  Nations  recreational  and 
cultural  resources  contribute  to  the  econom- 
ic and  social  well-being  of  the  Nation; 

Whereas  the  future  of  the  Nation's  great 
historial  monuments  and  natural  wonders 
and  public  lands  dej>ends  upon  the  commit- 
ment of  the  American  people  to  their  pres- 
ervation; 

Whereas  the  Take  Pride  in  America  Cam- 
paign is  a  partnership  of  Federal  agencies, 
States,  and  numerous  public  and  private  or- 
ganizations committed  to  the  wise  use  of 
our  natural  and  cultural  resources; 

Whereas  Take  Pride  in  America  Month 
will  focus  attention  on  the  stewardship  of 
public  lands  by  concerned  citizens  and  citi- 
zen groups  around  the  Nation;  and 

Whereas  "Take  Pride  in  America:  You 
Can  Make  a  World  of  Difference"  will 
become  the  theme  for  Take  Pride  in  Amer- 
ica Month:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  1990  is 
designated  as  "Take  Pride  in  America 
Month,"   and   the  President   is  authorized 
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and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  such  month  with  appropriate  pro- 
grams, ceremonies,  and  activities. 


HUMAN  RIGHTS  IN  LIBERIA 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr.  WEISS.  Mr.  Speaker,  on  December  24, 
1989,  a  group  of  rebel  insurgents  entered  Li- 
beria's eastern  province  of  Nimba  in  an  at- 
tempt to  overthrow  the  government  led  by 
President  Samuel  K.  Doe.  Regular  infantry 
and  Liberian  security  forces  were  dispatched 
to  counter  the  insurgency,  and  as  a  result  of 
continued  fighting,  hundreds  of  innocent  Libe- 
rian civilians  and  government  officials  have 
been  slain. 

According  to  media  reports  and  internation- 
al human  rights  groups,  more  than  200  civil- 
ians— primarily  members  of  the  Mano  and  Gio 
ethnic  groups  in  Nimba  County — have  been 
killed  by  Liberian  troops  during  the  countenn- 
surgency  campaign.  Many  of  these  killings  re- 
portedly occurred  without  regard  for  the  dis- 
tinction between  combatants  and  noncombat- 
ants. 

The  victims  of  this  tragic  conflict  are  not 
limited  to  the  hundreds  who  have  been  killed 
during  the.  recent  fighting.  According  to  the 
United  Nations  High  Commission  for  Refugees 
and  other  relief  agencies,  more  than  140,000 
Liberians  have  been  forced  to  leave  their 
homes  in  Nimba  County  and  have  fled  to  the 
neighboring  Republics  of  Cote  d' I  voire  and 
Guinea.  These  refugees  are  in  desperate 
need  of  relief. 

The  Congress  and  previous  administrations 
have  often  expressed  concerns  about  the  lack 
of  regard  for  internationally  recognized  human 
rights  in  Liberia.  Just  last  week,  in  its  annual 
Country  Reports  on  Human  Rights  Practices, 
the  Bush  administration  also  charged  the  Li- 
berian Government  with  extensive  human 
rights  violations.  As  a  result  of  Libena's  per- 
sistent lack  of  progress  in  protecting  basic 
human  rights  and  its  failure  to  implement 
needed  economic  reforms.  United  States  as- 
sistance has  sharply  declined  in  recent  years. 

Today,  Congressman  Don  Payne  and  I  are 
introducing  a  resolution  condemning  the 
recent  violence  in  Liberia  and  calling  on  Presi- 
dent Bush  to  suspend  all  United  States  mili- 
tary assistance  until  these  human  rights  condi- 
tions have  improved. 

Currentty,  United  States  military  aid  to  Libe- 
ria is  t)eing  withheld  as  a  result  of  the  Doe 
government's  failure  to  repay  its  loans  to  the 
United  States.  Our  resolution  would  add 
human  rights  conditions  to  these  already  ex- 
isting economic  restrictions.  The  resolution 
would  also  prohibit  United  States  military  ad- 
visers from  accompanying  Liberian  troops  in 
fighting  the  counterinsurgency  campaign. 

The  resolution  further  urges  President  Doe 
to  conduct  an  impartial  inquiry  into  human 
rights  abuses  in  Nimba  County  and  to  pros- 
ecute those  individuals,  including  members  of 
the  Liberian  armed  forces,  who  have  been  ac- 
cused of  these  crimes. 
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Finally,  the  resolution  calls  on  President 
Bush  to  support  the  efforts  of  the  United  Na- 
tions Commissioner  for  Refugees  and  otner 
international  and  private  voluntary  organiza- 
tions to  meet  the  urgent  needs  of  Litierian  ref- 
ugees in  neighboring  countries  and  to  facili- 
tate safe  passage  back  to  their  homes. 

This  bipartisan  resolution  is  cosponsored  by 
the  chairman  and  ranking  minonty  member  of 
the  Subcommittee  on  Africa,  Mr.  Wolpe  and 
Mr.  Burton,  and  also  enjoys  the  support  of 
the  chairman  of  the  Congressional  Black 
Caucus,  Mr.  Dellums,  and  the  chairman  of 
the  Select  Committee  on  Hunger,  Mr.  Tony 
Hall. 

Mr.  Speaker,  recent  events  in  Libena  re- 
quire that  Congress  take  immediate  steps  to 
convey  our  continuing  concerns  about  that  na- 
tion's human  rights  conditions.  I  urge  my  col- 
leagues to  )Oin  in  cosponsonng  this  resolution 
to  send  a  clear  message  both  to  the  Bush  ad- 
ministration and  to  the  Liberian  Government. 
The  text  of  the  resolution  follows: 

H.  Res.  354 
Whereas  the  Republic  of  Liberia  and  the 
United  States  are  bound  by  ties  of  mutual 
respect  and  friendship; 

Whereas  in  recognition  of  this  special  re- 
lationship, the  United  States  has  provided 
Liberia  with  sul)stantial  economic  and  mili- 
tary assistance; 

Whereas  the  Congress  and  the  administra- 
tion have  repeatedly  expressed  concern 
about  human  rights  abuses  In  Liberia; 

Whereas  United  States  assistance  to  Litie- 
ria  has  declined  in  recent  years  as  a  result 
of  the  Government  of  Liberia's  persistent 
lack  of  progress  in  the  protection  of  interna- 
tionally recognized  human  rights  and  in  the 
implementation  of  needed  economic  re- 
forms; 

Whereas  on  or  about  December  24,  1989,  a 
group  of  insurgents  opposed  to  the  govern- 
ment of  President  Samuel  Doe  entered  the 
eastern  county  of  Nimba  and  killed  a 
number  of  Liberian  officials  and  unarmed 
civilians; 

Whereas  Liberian  troops  and  provincial 
security  forces  were  dispatched  to  Nimba 
County  to  counter  the  insurgency  and  indis- 
criminately killed  Liberian  civilians  without 
regard  to  the  distinction  between  combat- 
ants and  noncombatants; 

Whereas  media  reports  and  international 
human  rights  organizations  have  estimated 
that  at  least  200  persons,  primarily  mem- 
bers of  the  Mano  and  Gio  ethnic  groups, 
have  been  killed  by  troops  of  the  Govern- 
ment of  Liberia  during  the  counterinsur- 
gency campaign;  and 

Whereas  according  to  the  estimates  of  the 
United  Nations  High  Commission  for  Refu- 
gees and  other  relief  organizations,  more 
than  140,000  Liberians  have  been  forced  to 
flee  their  homes  in  Nimba  County  into  the 
Republic  of  Cote  d'lvoire  and  the  Republic 
of  Guinea  as  a  result  of  the  recent  fighting: 
Now.  therefore,  be  it. 
Resolved.  That— 

(1)  the  House  of  Representatives  con- 
demns the  recent  violence  against  unarmed 
civilians  (particularly  members  of  the  Mano 
and  Gio  groups  who  have  been  singled  out 
on  the  basis  of  their  ethnicity)  in  Nimba 
County,  Liberia,  and  calls  on  all  parlies  to 
the  conflict  to  comply  with  Article  3  of  the 
Geneva  Convention  Relative  to  the  Protec- 
tion of  Civilian  Persons  in  Time  of  War 
which  establishes  the  right  of  noncombat- 
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ants  to  humane  treatment   in   the  case  of 
aLimed  conflict;  and 

I  2)  It  IS  the  sense  of  the  House  of  Repre- 
sentatives that  — 

lAi  the  President  should  convey  to  the 
Government  of  Liberia  the  concerns  of  the 
United  States  about  humsin  rights  abuses  in 
Liberia  since  1980.  especially  the  recent  kill 
ing  of  unarmed  civilians  by  Liberian  Gov- 
ernment troops. 

iB)  the  President  should  urge  the  Govern 
ment  of  Liberia  to  quickly  resolve  the  con 
fliet  in  a  manner  which  permits  the  thou 
sands  of  Liberian  refugees  to  return  to  their 
homes. 

•  Ci  the  President  should  provide  all  neres 
sary  support  to  effort.s  by  the  United  Na 
tions  High  Commissioner  for  Refugees  and 
other  relevant  international  and  private  vol 
untary  organizations  to  meet  the  urgent  hu 
manilarian  needs  of  Liberian  refugees  in 
neighlxjring  countries. 

:Di  the  FYesident  should  not  permit  any 
United  States  military  advisors  to  accompa 
ny  Lilx-nan  troops  in  fighting  the  insurgen 
cy  in  Nimba  Countv. 

El  the  President  should  consider  recent 
events  in  Nimba  County  in  making  the  a.s 
sessment,  related  to  human  rights  in  Libe 
na.  required  b.v  .section  549  of  the  Foreign 
Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1990; 

'F'  in  the  event  that  the  suspension  of 
foreign  assistance  to  the  Republic  of  Liberia 
is  no  longer  required  by  those  provisions  of 
law  which  restrict  foreign  assistance  to 
countries  which  are  m  default  on  foreign  as 
sistance  loans  'commonly  known  as  the 
Brooke  amendment'  the  President  should 
no'  resume  military  assistance  to  the  Re 
public  of  Liberia  until  the  Govemmeni  of 
Liberia  has  - 

n  ended  the  indiscriminate  killing  of  ci- 
vilians by  Liberian  troops  in  Nimba  County; 

(11)  instituted  a  fair  and  impartial  inquiry 
into  human  rights  abuses  m  Nimba  Countv 
and  allowed  credible  international  human 
rights  organizations  complete  arce.ss  to  thf 
affected  regions. 

<  111 '  'aken  steps  to  investigate  and  pros 
ecute  those  individuals,  including  members 
of  the  Liberian  armed  forces,  guilty  of 
human  rights  abuses,  and 

I IV  1  made  substantial  progress  in  promot- 
ing the  .safe  return  of  refugees  to  Nimba 
County,  and 

(Gi  the  Government  of  Liberia  should 
honor  its  commitment  to  hold  scheduled 
elections  in  1991  and  ensure  circumstances 
in  Liberia  that  are  conducive  to  a  free  and 
fair  election  process 


HUMAN  RIGHTS  IN  LIBERIA 

HON.  DONALD  M.  PAYNE 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  PAYNE  of  New  Jersey  Mr  Speaker 
Since  the  overthrow  of  William  Tolberl's  ad- 
ministration in  1980.  the  government  ot 
Samuel  K  Doe  has  held  a  tight  grip  over  the 
lives  ot  the  Liberian  people  Following  the 
coup  d'etat.  Doe  s  junta  suspended  his  prede- 
cessors  constitution  and  imposed  martial  law 
The  Doe  government  had  pledged  to  restore 
a  crvilian  government  and  impose  democratic 
elections  by  1985,  but  to  date  his  regime  has 
not  yielded  even  these  fundamental  rights 
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On  December  24,  1989.  a  group  of  rebel  in- 
surgents entered  Libena's  eastern  province  of 
Nimba  in  an  attempt  to  overthrow  the  Liberian 
Government  Regular  infantry  and  Liberian  se- 
cunty  forces  were  subsequently  dispatched  to 
counter  the  insurgency  and  as  a  result  of 
continued  fighting,  hundreds  of  innocent  Libe- 
rian civilians  and  government  officials  have 
been  slam 

Media  reports  and  international  human 
rights  organizations  estimated  that  over  200 
persons,  particularly  memt)ers  of  the  Mano 
and  Gio  tribes  who  have  been  singled  out  on 
the  basis  of  their  ethnic  origins,  have  been 
killed  'ndiscrimmately  by  both  Liberian  troops 
and  rebels  throughout  the  campaign  Accord- 
'ng  to  estimates  of  the  United  Nations  High 
Commission  for  Refugees  and  other  relief  or- 
ganizations, the  fighting  has  also  resulted  m 
the  flight  of  more  than  140,000  Liberian  na- 
tionals from  their  homes  m  Nimba  Province 
into  the  Republics  of  Cote  d  ivoire  and 
Guinea 

The  United  States  Congress  and  previous 
administrations  have  often  expressed  con 
cems  about  the  lacK  of  regard  for  internation- 
ally '•ecognized  human  rights  in  Liberia  Just 
last  weeK,  the  Bush  administration  m  its  Coun- 
try Reports  on  Human  Rights  Practices,  also 
charged  the  Libenan  Government  with  exten- 
sive human  rights  violations 

My  colleague.  Congressman  Ted  Weiss 
and  I  have  introduced  a  resolution  condemn- 
ing the  actions  taken  by  both  parties  to  the 
conflict  and  calling  on  the  Libenan  Govern- 
ment to  take  swift  action  to  resolve  the  matter 
in  a  manner  that  would  permit  the  thousands 
of  refugees  sate  passage  back  to  their 
homes  The  resolution  also  urges  the  Libenan 
Government  to  allow  international  human 
rights  organizations  to  make  an  impartial  in- 
quiry into  human  rights  abuses  and  take 
steps  to  prosecute  individuals  responsible  for 
those  crimes  Finally,  the  resolution  calls  on 
President  Bush  to  support  all  necessary  ef 
torts  to  provide  any  humanitarian  assistance 
to  the  Libenan  refugees,  and  continue  the 
susp>ension  of  all  United  Stales  military  aid 
until  these  human  rights  concerns  have  been 
adequately  addressed 

The  Eastern  European  and  southern  AInca 
phenomena  have  set  the  stage  for  a  new  era 
in  international  relations,  one  which  places 
human  rights  as  a  top  priority  for  every  gov- 
ernment The  result  of  Liberia  s  lack  of 
progress  m  improving  human  nghts  conditions 
over  the  years  has  been  a  sharp  decline  in 
United  States  assistance,  but  that  is  no  longer 
Sufficient  leverage  Liberia  s  intransigence  re- 
quires that  Congress  take  immediate  steps  to 
convey  our  concerns  regarding  that  nation's 
numan  rights  conditions  m  the  strongest 
manner  Military  assistance  is  our  best  lever 
aging  tool   therefore  we  should  use  it 

Last  Wednesday,  President  Vaclav  Havel 
defined  Our  foreign  policy  challenge  for  the 
1990s  tiest.  when  he  said,  the  salvation  of 
this  human  world  Nes  nowhere  else  than  m 
the  human  heart,  m  the  human  power  to  re- 
flect, in  human  meekness  and  m  human  re- 
sponsibility Our  close  historical  ties  with  Li- 
beria underscores  our  responsibility  to  the  Li- 
benan people — we  should  not  let  them  down 
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PRESTIGIOUS  NATIONAL  HONOR 
BESTOWED  ON  LOCAL  GUN 
DEALER 

HON.  JOHN  S.  TANNER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  TANNER  Mr  Speaker.  I  nse  today  to 
express  my  congratulations  to  Mr  Turner  Kirk- 
land  from  Union  City,  a  lifelong  friend  who  has 
received  the  Lifetime  Achievement  Award 
from  the  National  Alliance  of  Sporting  Gun 
Dealers  Turner  is  only  the  third  person  to  re- 
ceive this  prestigious  award  and  it  was  truly 
well  deserved 

Mr  Kirkland  has  devoted  much  of  his  life  to 
developing  an  unparalleled  expertise  in  fire- 
arms and  antique  weapons  He  built  his  com- 
pany the  Dixie  Gun  Works  in  Union  City,  from 
a  hobby  into  one  of  the  most  extensive  collec- 
tions of  firearms  in  the  country  Walking  into 
the  Dixie  Gun  Works  showroom  is  like  step- 
ping back  into  time 

One  can  view  a  collection  of  firearms  that 
date  back  to  1500  If  ranges  from  firearms 
used  in  the  civil  war  in  England  to  Gatling 
guns  and  reproduction  models  of  hundreds  of 
antique  weapons 

But  Turner  Kirkland's  inventory  is  more  than 
iust  a  collection  Dixie  Gun  Works  is  also  a 
highly  successful  business  that  sells  to  cus- 
tomers all  over  the  world  He  is  recognized 
widely  by  gun  enthusiasts  as  an  expert. 

The  recent  award  presented  to  Turner  Kirk- 
land IS  well  deserved  It  recognizes  a  unique 
career  to  which  he  has  devoted  his  life  I 
extend  to  him  my  warmest  congratulations, 
and  ask  that  a  recent  newspaper  article  on 
him  be  inserted  in  the  Record, 

[PYom  the  Union  City  Daily  Messenger. 
Feb.  20.  1990] 

PHESTiciotis  National  Honor  Bestowed  on 
Local  Gun  Dealer 

(By  John  Brannoni 

Everything  you  ever  wanted  to  know 
about  guns  is  right  here  m  Union  City. 

Did  you  know  some  models  of  those  vi- 
cious little  Derringer  pistols  have  four 
stacked  barrels^  Or  that  a  Springfield  rifle 
used  by  the  U  S.  Army  is  a  collectors  item^ 

Turner  Kirkland  knows.  Other  folks  know 
he  knows. 

Kirkland  went  to  Las  Vegas  recently  to  re- 
ceive the  Lifetime  Achievement  Award  from 
the  National  Alliance  of  Sporting  Gun  Deal- 
ers attending  the  Shooting  and  Hunting 
Outdoor  Exhibition  Show  at  the  Sahara 
Hotel.  Only  two  other  men  have  received 
the  lifetime  achievement  award— Roy 
Weatherby  and  Bill  Ruger.  both  of  Los  An- 
geles, both  well-known  riflemen. 

A  prestigious  honor?  I'll  let  you  decide 
that.'  Kirkland  says  in  his  polite  manner. 

Kirkland  is  the  retired  chairman  of  the 
board  of  Dixie  Gun  Works,  a  bustling  Union 
City  business  he  built  from  a  personal 
hobby  that  spans  all  the  way  back  to  1931. 
His  enchantment  with  firearms  began  Dec. 
9.  1931.  when  he  was  a  fifth-grader  at  the 
old  Central  School  in  Union  City. 

Kirkland  is  69  and  a  native  of  Union  City. 
His  expertise  in  firearms  is  known  far  and 
wide,  and  his  sage  counsel  is  often  sought  by 
gun  enthusiasts. 
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He  will  surprise  you.  this  soft-spoken  gen- 
tleman with  silver-white  hair  who  loves  to 
wear  a  sporty  coat,  white  shirt  and  sport 
bow  tie.  He  is  undoubtedly  a  walking,  talk- 
ing encyclopedia  of  American  and  foreig:n 
firearms,  and  has  quite  a  grasp  of  history. 
He  may  abruptly  turn  and  ask,  "What  was 
the  period  of  Frederick  the  Great?"  Don't 
be  .surprised  if  he's  the  only  one  in  the 
crowd  who  knows.  He  associates  historical 
events  with  firearnis. 

Just  inside  the  entrance  of  Dixie  Gun 
Works  on  south  Reelfoot  Avenue  is  a  star- 
tling sight— three  Galling  guns.  You've  seen 
them  in  John  Wayne  movies,  when  the  Cav- 
alry arrives  just  in  the  nick  of  time  to  save 
the  wagon  train.  One  of  the  Gatling  guns  on 
display  is  a  model  1890  from  the  Colt 
armory  at  Hartford.  Conn.  It  fires  a  45-cali- 
ber  slug.  A  Gatling  gun  is  an  awesome  thing 
to  see. 

Nearby  is  a  rack  of  books  that  includes 
manuals  about  army  uniform  regulations  in 
the  1840s  and  1850s.  In  the  selection  is  Kirk- 
lands  book.  "Seven  Derringers  of  the  Mis- 
sissippi Valley. " 

In  his  personal  library  in  his  office  are 
1.200  books.  Among  them  are  "Patchboxes 
and  Barrelmarks— the  Kentucky  Rifle"  and 
The   Encyclopedia  of   Modem   Firearms- 
Parts  and  Assembly." 

I  got  my  first  gun  in  1931."  he  said.  'I 
have  it  written  right  here  in  my  Boy  Scout 
diary.  "  He  pic/S  up  a  weathered  and  worn 
little  book,  flips  the  page.  "Here  it  is."  he 
said.  Sure  enough,  it's  there,  in  juvenile 
script,  in  pencil— Dec.  9.  1931:  "I  saw  an  old 
pistol  at  school."  And.  Dec.  10.  1931:  "I 
bought  an  old  pistol." 

The  old  pistol,  he  said,  was  an  1849  per- 
cussion Colt,  and  he  paid  75  cents  for  it. 
That  was  too  high  for  that  gun.  though.  " 
he  said.  "It  was  a  'dug'  gun.  It'd  been  dug 
out  of  the  ground  and  was  rusted." 

The  1849  percussion  Colt  is  not  a  rarity, 
he  said.  Tve  got  a  dozen  of  them  right 
now."  he  said. 

FYom  the  experience  with  that  one  pistol, 
he  began  collecting  guns.  Now,  58  years 
later,  he's  still  at  it.  Meanwhile,  he's  made 
his  mark  as  an  entrepreneur  in  the  firearms 
world,  perhaps  best  known  for  contributions 
to  the  black-powder  firearms  market.  He 
does  business  not  just  nationwide,  but 
worldwide.  Some  of  his  customers  are  Civil 
War  re-enactor  groups  in  England,  Australia 
and  Europe.  "They  have  skirmishes,  and 
Civil  War  battles  are  re-fought,  just  like  re- 
enactors  over  here."  Kirkland  said.  "They 
even  have  Wild  West  towns  where  they  play 
shoot'em  up." 

Like  other  gun  owners.  Civil  War  re-enac- 
tors  need  firearms  of  the  period,  or  repro- 
ductions, anyway.  They  also  needed  various 
parts  for  their  firearms  and  sometimes 
repair.  Reproductions  of  firearms  are  in 
abundance  at  Dixie.  You  feel  you've  walked 
back  in  time  when  you  meander  among  the 
racks  of  mu2zle-loaders,  some  with  sharp 
and  sinister  bayonets.  In  1955,  Kirkland  pro- 
duced the  first  machine-made  muzzle-load- 
ing gun.  Later  he  produced  the  first  gun  kit. 

If  you  want  to  talk  rare  guns,  ask  about 
the  most  prized  of  all— the  1800  Butet  shot- 
gun. "I've  got  one  here,"  he  said.  "It's  un- 
fired.  with  much  gold  inlaid  all  over  it,  with 
a  charcoal  blue  barrel,  in  pristine  condi- 
tion, "  he  said.  Its  value?  "Close  to  $75,000, " 
he  said. 

But  shucks,  firearms  from  the  1800s  is 
just  a  start,  historically  speaking.  "We  have 
several  categories  of  guns,"  he  said.  "Prom 
the  year  1500  to  about  1900.  That  includes 
guns  from  the  civil  war  in  England  in  1545, 
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the  Queen  Anne's  War  in  1700.  and  the 
American  Revolutionary  War  in  1776,  " 
Kirkland  said. 

One  of  the  most  popular  firearms  is  the 
Kentucky  Rifle,  he  said.  There  were  mil- 
lions of  them  made.  "  he  said.  "It  was  a 
shooting  and  hunting  gun.  The  barrel  is  40 
to  44  inches  long,  and  the  stock  was  14 
inches  long.  It  fired  a  40-or  50-caliber  ball. 
They  don't  hit  squirrels  with  it  lots  of  times, 
they  'barked'  them.  " 

Barked  squirrels?  "Right.  Sometimes  they 
hit  right  next  to  a  squirrel,  and  the  bark  of 
the  tree  would  pop  up  and  sting  the  squir- 
rel," Kirkland  said. 

Kirkland  has  some  thoughts  about  young 
people  and  firearms.  He  said  youngsters 
under  age  15  handling  a  firearm  should 
always  be  supervised  by  an  adult.  "After 
that  age,  he  should  be  mature  enough  to 
know  the  dangers  of  a  firearm,"  he  said.  "I 
would  suggest  the  father  and  mother  take 
their  kids  out  and  shoot  into  a  tree  or  board 
or  watermelon  so  they  can  see  what  a  bullet 
does  when  it  hits."" 

Life  could  have  taken  another  turn  for 
Kirkland  had  he  not  made  a  decision  many 
years  ago  to  leave  selling  and  turn  his  head 
to  firearms.  He  was  a  salesman  for  the 
President  Jewelry  and  Novelty  Co..  of  New 
York.  Kirkland's  territory  was  Arkansas  and 
Tennessee,  which  he  describes  as  "the  worst 
territory  you  can  have— too  long  and  too 
narrow." 

So  he  resigned.  Did  he  miss  selling? 
"Nope,  never  missed  it."'  he  said.  "I  couldn't 
have  been  any  worse  off.  I  didn't  have  any 
money  either  way." 


HOUSE  CONCURRENT 
RESOLUTION  279 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  RANGEL.  Mr.  Speaker,  on  March  1, 
1990,  I  introduced  House  Concurrent  Resolu- 
tion 279,  expressing  the  sense  of  Congress 
that  Federal  support  for  local  drug  enforce- 
ment should  be  increased  substantially  and 
that  a  mechanism  for  direct  funding  to  local 
governments  should  be  developed. 

When  the  bill  was  introduced,  there  were  13 
original  cosponsors  and  when  printed  only  12 
appieared.  Representative  Jim  Moody  from 
Wisconsin  was  inadvertently  left  out  as  an 
original  cosponsor.  I  would  like  to  state  for  the 
record  that  Mr.  Moody  who  has  long  been 
supportive  of  the  committee's  work  is  an  ongi- 
nal  cosponsor  of  this  resolution  and  should  be 
commended  for  his  work  in  this  area. 


ENTHUSIASM  OVER  THE  NICA- 
RAGUAN  ELECTION  RESULTS 
MUST  BE  TEMPERED  WITH 
CAUTION 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  BEREUTER.  Mr.  Speaker,  the  dramatic 
success  of  the  UNO  coalition  in  the  recent 
NIcaraguan  election  Is  a  stirring  victory  for  the 
forces  of  democracy.  In  what  Is  certainly  the 
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first  free,  fair,  and  honest  contested  election 
in  that  nation's  history,  the  people  voted  over- 
whelmingly to  replace  the  Sandinista  regime 
that  has  ruled  Nicaragua  with  an  iron  hand  for 
over  a  decade. 

Although  Daniel  Ortega  has  declared  his 
willingness  to  permit  an  orderly  transition  of 
power,  major  hurdles  remain.  In  the  first  place, 
it  IS  by  no  means  certain  that  the  Sandinistas 
will  willingly  surrender  control  of  the  security 
forces  and  the  army,  particularly  since  Mrs. 
Chamorro  has  pledged  to  reduce  and  control 
these  traditional  sources  of  Sandinista  power. 
In  addition,  there  are  signs  that  the  Sandinis- 
tas may  resist  the  privatization  of  inefficient 
government  industries.  If  Mrs.  Chamorro  is 
successful  in  effecting  these  reforms,  the  ex- 
isting Sandinista  power  base  will  be  dramati- 
cally undercut. 

Mr.  Speaker,  the  March  2,  1990,  edition  of 
the  Omaha  World  Herald  examines  the  nsks 
faced  by  the  newly  democratic  regime  of  Mrs. 
Chamorro.  In  an  editonal  entitled  "Danger  Still 
Lurks  in  Nicaragua,"  the  World-Herald  warns: 
"That  the  Sandinistas  are  still  trying  to  hold 
on  makes  them  appear  particularly  out  of 
touch  with  the  workings  of  democracy — and, 
consequently,  makes  them  particularly  danger- 
ous." I  would  commend  this  essay  to  my  col- 
leagues, and  ask  that  it  be  inserted  into  the 
Record. 

Danger  Still  Lurks  in  Nicaragua 

Former  President  Carter  has.  by  most  ac- 
counts, made  a  major  contribution  in  setting 
the  stage  for  the  Sandinistas  to  hand  over 
the  government  to  "Violeta  Chamorro,  the 
winner  of  Nicaragua"s  recent  presidential 
election.  But  the  deed  is  not  yet  done.  The 
election  could  still  be  stolen  by  hard-line 
Marxists  in  the  government  and  the  army. 

Carter  helped  persuade  Daniel  Ortega  to 
accept  defeat,  and  he  helped  persuade  Mrs. 
Chamorro  to  avoid  statements  that  would 
inflame  Ortegas  backers  in  the  tense  hours 
after  the  announcement  of  the  results. 

Now.  however.  Ortega's  people  are  making 
demands  that  conflict  with  Mrs.  Chamorros 
program.  She  wants  the  privatization  of  in- 
efficient government-owned  industries.  The 
Sandinistas  want  her  to  guarantee  that  in- 
dustries will  remain  nationalized.  She  wants 
to  repeal  the  draft  and  reduce  the  size  of 
the  army.  The  Sandinistas  want  to  keep 
control  of  the  army. 

While  Ortega  has  said  he  will  turn  over 
his  office,  he  adds  that  those  who  voted  for 
UNO  were  wrong  and  that  the  Sandinistas 
will  be  the  party  of  the  future  in  Nicaragua. 

The  party  that  loses  a  democratic  election 
is  in  no  position  to  dictate  the  terms  of  the 
transition.  That  the  Sandinistas  are  still 
trying  to  hold  on  makes  them  appear  par- 
ticularly out  of  touch  with  the  workings  of 
democracy— and,  consequently,  makes  them 
particularly  dangerous. 


A  TRIBUTE  TO  DOMINIC  FURCO 
OF  WEST  HAVEN,  CT 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er. I  rise  today  to  salute  a  Connecticut  resi- 
dent who  has  devoted  his  life  to  improving  the 
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livelihoods  of  his  fellow  workers  Last  October 
26,  at  a  ceremony  (or  his  retirement  from  the 
Community  Health  Care  Plan  [CHCP],  I  pre 
sented  Dominic  Furco  with  a  Certificate  o* 
Special  Congressional  Recognition  for  his 
longtime  commitment  to  labor  Today  I  want 
to  share  his  ettorts  with  you 

After  serving  in  the  U  S  Navy  during  World 
War  II.  Dom  returned  to  the  New  Haven  area 
In  1946  he  married  Gloria  Romano,  and  they 
had  three  daughters.  Donna.  Cynthia,  and  Su- 
zanne Since  1962  the  Furcos  have  lived  m 
West  Haven 

Dom  resumed  his  printer's  apprenticeship 
with  tt>e  Wilson  H  Lee  Co  of  Orange  when 
he  returned  from  the  War  As  soon  as  he  was 
eligible,  he  loined  the  Pnnting  Pressman  and 
Assistants  Union  Local  74  and  over  the  next 
28  years  held  every  office  in  that  local,  includ- 
ing serving  as  president  tor  6  years 

When  his  employer  closed  its  doors  in  June 
of  1969  Dom  loined  the  Marketing  Depart- 
ment of  CHCP  the  first  health  maintenance 
organization  m  Connecticut  Three  years  later 
he  organized  the  workers  of  CHCP  as  the 
Office  and  Professional  Employees  [OPEIU] 
Local  466  Dom  became  the  unions  first 
president  and  served  for  four  terms  He  was 
also  instrumental  m  the  merger  of  OPEIU, 
Locals  466  and  1 53 

For  18  years  Dom  served  as  a  delegate  to 
the  greater  New  Haven  Central  LatX)r  Council 
For  15  of  these  years  he  was  a  memlDer  of 
the  executive  board 

Retirement  has  not  changed  Dom  s  commit- 
ment to  labor  He  now  spends  much  of  his 
time  with  the  Labor  History  Association,  taping 
interviews  with  older  and  retired  workers  and 
gathering  pictures  and  relics  for  the  associa 
tions  arch.ves  He  also  will  be  cochairman  of 
the  newly  formed  Retirees  Council  of  the 
Greater  New  Haven  Central  Labor  Council 

Mr  Speaker  Dom  has  championed  the 
nghts  of  workers  m  the  New  Haven  area  for 
over  40  years  i  congratulate  and  thank  him 
on  behalf  of  all  those  who  have  tjenefited 
from  his  unselfish  work  He  has  earned  his  re- 
tirement many  times  over,  and  I  wish  him  con- 
tinued health  and  happiness. 


ASSISTANCE  TO  ISRAEL 

HON.  LEE  H.  HAMILTON 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  HAMILTON  Mr  Speaker  I  wrote  the 
Department  of  State  asking  for  a  total  of  all 
assistance  to  Israel,  txjth  appropriated  directly 
ar>d  forms  of  assistance  not  appropriated 

Following  IS  tfie  reply  of  the  State  Depart 
ment  which  I  received  March  1.  1990  It  indi- 
cates that  in  fiscal  year  1989  total  assistance 
to  Israel  announted  to  S3, 742  i  million,  of 
which  $3  billion  was  appropnated  in  foreign 
assistance  legislation 

I  am  requesting  similar  dau  'Dr  Egypt, 
Turkey,  and  Greece  which  will  ap(>ear  in  the 
Congressional  Record  when  it  is  received 

The  corresporKlence  on  Israel  follows 


EXTENSIONS  OF  REMARKS 

CciMMITTF.E  ON  FOREIGN  AFFAIRS, 

HorsE  OF  Representatives, 
Washington.  DC.  January  29.  1990 
Hot!   ,JaviesA    Baker  III, 
Secretary  of  State.  I'S   Department  of  Stale 
Washington.  D  C 
Dear    Mr    Secretary     I    write   to   request 
formally  that  the  Department  of  State  pre- 
pare a  detailed  lislinK  of  all  types  of  assist 
anre     provided     to     Israel     by     the     United 
Stales    This  listinn  fan  be  either  for  Calen- 
dar Year  1989  or  Fiscal  Year  1989 

It  IS  my  understandinK  that  Ms,  Gennie 
Pratt  of  he  Offire  of  Arab  Israeli  Affairs 
ha.s  started  work  on  such  a  listing  I  hope 
this  projert  ran  be  completed  soon 

I  am  interested  in  all  forms  of  assistance, 
both  appropriated  assistance  as  well  as  un- 
appropriated assistance,  all  forms  of  eco- 
nomic, security  and  cultural  assistance,  and 
the  value  of  United  Stales  Government  con 
tracts  in  Israel  which  benefit  the  Israeli 
Government  or  economy,  including  an  esti- 
mate of  the  benefit  to  the  Israeli  economy 
of  US,  ship  visits  The  Commit'ee  requested 
a  similar  .'xercise  for  Turkev  several  years 
ago  and  it  was  beneficial 

Thank  you  for  your  consideration  of  this 
matter    I  hope  that  the  project  can  be  com 
pleled  within  two  weeks. 
With  best  regards. 
Sincerely  yours 

Lr.F  H  Hamilton. 
Chairman.     Subcommittee     on     Europe 
and  the  ytiddle  East. 

V  S   Department  of  State, 
Washington   DC.  March  1.  1990. 
Dear  Mr   Chairman    I  am  replying  to  your 
January  29  letter  requesting  a  detailed  list 
ing  of  all  tyf)es  of  direct  aussistance  provided 
to  Israel  by  the  United  States  government. 
Enclosed     IS    tne    listing     you     requested 
Please  contact  me  again  if  you  need  clarifi 
cation  of  any  of  the  items  listed 
Sincerely. 

Janet  G  Mi'llins, 
Assistant  Secretary  Legislative  Affairs. 


United  States  assistance  to  Israel 
in  fiscal  year  1989 

tin  millions  of  dollars] 


Militarv 
Foreign   mililary    sales    [K 
grants  lof  this  amount, 
million  IS  spent  in  Israel 
U  S   Air  Force  exercises 

MSI 
$550 

1 

Amount 
1  800,00 

.02 

U.S,  Navy 

Crew  liberty 

27,0 

Exercise  fees  

Port  service  fees 

.1 
2.4 

Helicopter  maintenance. 

1.5 

Ship  maintenance 

6.2 

SDIO 

Arrow        

60  8 

Test  Bed 

5.0 

Hypervelocity  gun 
Evaluatioii  of  Israel  weapon: 
possible     t'nited     States 
chase                                    ,     . 

s  for 
pur- 

1  4 
1  5 

Construction    of    United    States 

facilities  in  Israel            

9  5»i 

Congressionally     mandated     re- 
duction of  F'MS  administrative 
costs  for  Peace  Marble  III  'F 

16) 

20,0 

DOD   procurement    from    Israeli 
companies       

'  354,2 
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United  States  assistance  to  Israel 
in  fiscal  year  1989— Continued 

I  In  million.',  ot  dollars) 

Multinational  force  and  observ- 
ers (one-half  of  United  States 
one-third  share  of  total  as- 
.se.ssed  budget  of  $73  4  million  i  12.23 

Total  military 2,301,91 

Grant,s 

Economic       support       funds 

.  ESF>  cash  transfer 1.200,0 

Interest  earned  on  lump  sum 

cash  transfer 76,7 

Refugee  assistance  i  RP 
Bureau    to    United    Israel 

Appeal! 28,0 

American  .schools  and  hospi- 
tals abroad 6.9 

Cooperative         development 

program 5,0 

Cooperative  development  re 

search  program 2,5 

Middle  East  regional  coop- 
eration program  (one-half 
of  $5  million  trilateral 
United  States-Egypt-Israel 

program) 2.5 

Arab-Israeli    Peace    Scholar- 

stiip ,75 

Binational  foundations 

(grants   from   joint  endow 
menus      to      joint      United 
Slates-Israel  projects); 

Science 13,0 

Industrial    research    and 

development 14.4 

Agricultural         research 

and  development 7.5 

VOA  RFE  RL      transmitter 

relay  station 30,04 

Loans  Guarantees: 
Ex  Im  Bank 

Intermediary  loans 16.8 

Medium-term  guarantees..  2.9 

Short  term         insurance 
coverage 33.2 

Total  non  military 1.440.19 

Grand  total 3.742.1 

'  Preliminary 

Note  -  Israeli  refinancing  of  part  of  lUs  FMS 
debt  sa\es  Lsrael  about  $150,000,000  per  year  in 
inlerpst  paymenUs 

Source  Inlormalion  complied  from  Departments 
nf  .State,  Defen-sc,  and  Agriculture,  AID,  Ex  Im, 
and  BIB  sources 


SALUTE  TO  LOUIS  GARCIA 

HON.  HOWARD  L  BERMAN 

OF  CAtlFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr  BERMAN  Mr  Speaker,  I  rise  today  to 
salute  an  outstanding  member  of  our  commu- 
nity—Louis  Garcia,  For  45  years,  Lou  has  de- 
voted himself  to  the  well  being  of  the  resi- 
Jl;  •. ,  ji  the  San  Fernando  Valley.  He  is  being 
honored  by  the  National  Association  of  Com- 
munity Health  Centers  [NACHC]  for  his  out- 
standing career  of  public  service. 

During  his  early  life.  Lou  helped  organize 
deprived  and  delinquent  youngsters,  establish- 
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ing  a  range  of  social  and  cultural  activities 
under  the  auspices  of  the  Catholic  Youth  Or- 
ganization. Through  perseverance  and  charis- 
ma, he  became  one  of  the  first  to  provide 
meaningful  services  for  Hispanic  youth  in  the 
San  Fernando  Valley. 

For  the  last  20  years,  Lou  has  been  a 
member  of  the  NACHC  and  was  elected  presi- 
dent in  1978.  During  that  time  he  has  served 
on  several  key  committees  and  Is  currently  a 
member  of  the  Homeless  Health  Care  Task 
Force. 

Through  Loj's  leadership,  the  North  East 
Valley  Health  Corp.,  was  conceived  and  the 
organization  is  now  responsible  for  providing 
services  to  over  35,000  Indigent  individuals. 

Lou  has  also  been  active  with  the  American 
Red  Cross  and  has  participated  in  White 
House  Conferences  on  Children  and  Youth, 
Mexican-American  problems  and  food,  nutri- 
tion, and  health  concerns. 

Lou  and  his  wife,  Sophia,  are  proud  parents 
to  eight  children. 

Mr.  Speaker.  It  is  my  distinct  pleasure  and 
privilege  to  ask  my  colleagues  to  join  me  in 
acclaiming  Lou  Garcia,  a  community  leader 
and  a  role  model  for  all. 


CONSUMER       CREDIT       PROTEC- 
TION AMENDMENTS  OF  1990 


HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr  PRICE  Mr.  Speaker,  our  Nation's  credit 
reporting  system  is  critical  for  ensuring  that  fi- 
nancial institutions  and  other  commercial  enti- 
ties make  prudent  decisions  about  whether  to 
lend  money,  provide  employment,  or  approve 
a  rental  application,  to  name  only  a  few  exam- 
ples. However,  at  the  same  time  it  is  also  im- 
portant in  maintaining  a  good  credit  reporting 
system  to  protect  a  consumer's  right  to  priva- 
cy and  to  assure  that  reports  are  processed  in 
a  fair  and  impartial  manner.  The  Fair  Credit 
Reporting  Act  of  1970  was  intended  to 
achieve  these  multiple  purposes,  and  it  has 
served  us  well  for  many  years. 

Unfortunately,  in  recent  years,  the  ability  of 
the  law  to  protect  consumers  has  been  out- 
stnpped  by  technological  changes  in  the  credit 
reporting  industry.  Chairman  RiCK  Lehman,  of 
the  House  Banking  Committee's  Subcommit- 
tee on  Consumer  Affairs  and  Coinage,  con- 
vened a  hearing  in  September  of  last  year 
which  cleariy  demonstrated  the  need  for  revi- 
sions to  the  1970  law  These  revisions,  many 
witnesses  argued,  are  necessary  if  we  are  to 
continue  to  balance  the  consumer's  right  to 
privacy  and  the  industry's  need  for  information 
to  make  wise  t>usiness  decisions. 

I  am  pleased  to  join  with  Mr.  Lehman  today 
in  introducing  legislation  incorporating  many  of 
the  suggestions  brought  out  in  this  hearing. 
Under  this  bill,  credit  reporting  agencies  would 
t>e  prohibited  from  providing  information  to 
direct  marketers  or  others  without  the  consent 
of  the  consumer.  Consumers,  under  this  legis- 
lation, must  receive  notice  that  their  name 
may  be  given  out  for  marketing  purposes,  and 
individual  consumers  will  have  the  ability  to 
say  no  to  this  use. 


EXTENSIONS  OF  REMARKS 

The  bill  also  improves  the  disclosures  con- 
sumers receive  about  their  rights  under  the 
Fair  Credit  Reporting  Act,  and  consumers  for 
the  first  time  will  have  guaranteed  access  to 
all  the  information  in  their  credit  report. 

The  legislation  also  ensures  that  if  consum- 
ers challenge  the  information  contained  in 
their  report,  the  disputed  information  will  be 
dealt  with  in  a  timely  manner.  Specifically, 
there  will  be  a  30-day  limit  on  these  reinvesti- 
gations. Consumers  who  are  waiting  to  re- 
ceive eipproval  on  loan  will  not  be  delayed  un- 
necessarily t)ecause  of  a  mistake  on  their 
credit  report. 

The  bill  also  incorporates  Chairman  Annun- 
zio's  critically  needed  legislation  on  so-called 
credit  repair  organizations.  These  provisions 
will  regulate  these  credit  repair  firms  which  for 
a  large  fee  will  offer  to  fix  a  consumer's  credit 
report. 

Consumers  already  have  the  right  to  dispute 
inaccurate  information  in  their  files  and  re- 
quest a  reinvestigation,  and  the  Annunzio  pro- 
visions will  provide  consumers  with  some 
needed  protection  and  disclosures  when  they 
contract  with  a  credit  repair  organization  to 
assist  them. 

This  bill  is  a  practical  response  to  a  number 
of  pressing  problems.  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  legislation,  and 
I  look  forward  to  working  with  Mr.  Lehman  on 
this  bill  in  subcommittee. 


IRANIAN  PERSECUTION  OF 
BAHA'IS 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  HYDE.  Mr.  Speaker,  I  am  glad  to  join 
with  my  colleagues  in  focusing  renewed  atten- 
tion on  the  vicious  crimes  committed  by  the 
Government  of  Iran  against  the  Baha'is,  a  reli- 
gious minority  group  which  seeks  nothing 
more  than  the  freedom  to  observe  its  faith  in 
peace. 

I  participated  in  the  hearings  held  by  the 
House  Subcommittee  on  Human  Rights  In 
1982,  wtien  spokesmen  for  the  American 
Baha'is  community  described  the  tragic  perse- 
cution launched  against  the  Baha'is  by  the  is- 
lamic revolutionary  regime. 

Those  of  us  who  took  part  in  that  hearing 
learned  of  the  imprisonment,  torture,  and  kill- 
ing of  men,  women,  and  even  teenage  girls— 
on  account  of  their  religious  beliefs — by  the 
current  regime  in  Iran.  Since  1979,  more  than 
200  Baha'is  have  been  killed. 

The  Iranian  Government  claimed  that  those 
Baha'is  were  political  conspirators,  agents  of 
the  CIA  or  tools  of  the  Zionist  movement— 
but,  significantly,  they  offered  virtually  every 
one  of  those  individuals  their  freedom,  if  only 
they  would  give  up  the  Baha'l  faith. 

Now,  we  hear  that  pressure  from  the  Presi- 
dent and  Congress  have  led  to  reduced  in- 
stances of  torture  and  terror  But  the  State 
Department  has  reported  several  instances 
during  the  past  year  in  which  Baha  is  have 
been  killed  by  mobs  who  were  stirred  up  by 
fanatical  Islamic  clergymen. 

I  am  pleased  that  the  administration  and  the 
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Congress  have  spoken  out  forcefully  on  this 
issue.  We  must  continue  to  get  the  message 
to  the  world  that  the  Iranian  Government's 
pjersecution  of  the  Baha'is  is  barbanc  and  in- 
tolerable. 


A  CONGRESSIONAL  TRIBUTE  TO 
TOM  COULTER 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  nse  today 
to  bring  to  the  attention  of  my  colleagues  one 
of  ifie  most  caring,  giving,  and  loviny  men  the 
good  Lord  has  ever  put  on  this  Earth.  While 
Tom  Coulter  is  no  longer  with  us,  his  life 
stands  as  a  testimonial  to  God's  meaning  of 
the  "Golden  Rule."  He  did  not  strive  to  do 
unto  others  as  he  did  unto  himself,  he  did 
more  for  others  than  for  himself.  My  wife  Lee, 
and  I,  both  had  the  pleasure  of  knowing  Tom, 
and  working  with  him  during  the  founding  and 
early  development  of  the  Wilmington  Boys 
and  Giris  Club.  The  club  was  but  one  of  the 
groups  that  benefited  from  Tom's  time. 

We  are  often  reminded  that  life  is  finite, 
however,  the  spirit  of  Tom  Coulter,  as  mani- 
fested through  his  actions  while  on  this  Earth, 
will  remain  forever.  I  am  a  better  person  today 
for  having  known  him. 

In  an  effort  to  better  acquaint  my  colleagues 
with  the  life  of  Tom  Coulter,  I  submit  the  fol- 
lowing article  from  the  February  28,  1990,  edi- 
tion of  the  San  Pedro  News  Pilot,  written  by 
my  friend  Bob  Beck. 

Club  Remembers  Tom  Coulter 

Tom  Coulter  was  a  caring  man. 

He  cared  for  his  community. 

He  cared  for  his  family. 

He  cared  for  his  God. 

And  he  cared  for  his  fellow  man. 

That's  the  way  I  launched  my  presenta- 
tion last  week  at  a  Wilmington  Boys  and 
Girls  Club  dinner  where  Tom  was  l)eing 
honored  posthumously  for  his  service  to  the 
group  and  as  one  of  its  founders  and  long- 
time supporters. 

But  Tom  was  more  than  just  a  caring 
man. 

He  was  hard  working,  dedicated,  persever- 
ing, informed,  intelligent  and  just  about 
every  one  of  the  other  jillion  adjectives  that 
can  be  applied  to  a  person  who  does  his  best 
to  help  where  help  is  required. 

He  couldn't  say  no  when  someone  asked  to 
him  to  help  launch  or  complete  a  project. 

Even  after  his  first  heart  attack,  people 
would  call  or  visit  and  say.  "I  know  you're 
not  100  percent  back  on  your  feet  yet,  but 
can  you  help  .  .  ." 

He  refused  few  if  any  requests  when  he 
felt  he  had  the  expertise  or  the  contacts  to 
do  the  job. 

He  was  the  ultimate  volunteer. 

Tom  came  to  us  from  the  old  Wilmington 
Press  Journal  where  he  had  worked  practi- 
cally every  beat,  from  sports  to  crime.  He 
had  lived  practically  all  his  life  in  Wilming- 
ton and  had  gone  through  the  schools 
there.  He  was  a  graduate  of  Banning  High. 

He  joined  our  training  program,  the 
Copley  Editorial  Careers  Program,  and 
served  at  several  of  our  Copley  newspapers 
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bffort-  comm>!  bark  tu  the  Harbor  Area  and 
The  News-Pilof  Hf  '*a.s  a  sports  fan.  and  we 
hired  him  a-s  our  sport.-;  editor 

Tom  left  us  brieflv  to  become  the  director 
of  a  halfway  house  for  drug  lisers  in  Wil 
mington.    again    because    he    felt    he    was 
needed   and    he   fell    like   he   had   the   right 
kind  cf  help  and  strength  to  give 

He  later  came  back  to  the  paper  and 
worked  on  the  news  side  a.s  a  reporter  and 
eventually  was  my  city  editor  when  I  left  to 
begin  my  five  year  stint  in  northern  Illinois 
at  one  of  our  other  Copley  newspapers. 

He  left  the  paper  soon  after  my  departure 
to  work  for  then  15th  District  City  Council 
man  John  Gibson,  not  because  he  had  lost 
his  love  for  the  news  business,  but  because 
It  gave  him  another  opportunity  to  work  for 
people 

When  he  came  back  to  the  newspaper  sev 
eral  years  later  he  was  our  resident  expert 
on  where  to  get  things  done,  who  to  contact 
to  get  them  done,  where  to  start  first,  when 
to  catch  them  there  and  all  the  other  se 
crets  of  government 

All  the  time,  he  was  working  a.s  a  volun 
teer  for  numerous  San  Pedro  and  Wilming 
ton  groups  I  couldn  t  find  a  complete  list. 
but  It  must  have  been  m  the  double  digits. 

He  was  photographer  for  some,  writer  for 
others,  information  bank  for  some,  mover 
and  shaker  for  others 

His  community  hard  work,  the  long  hours 
and  a  family  history  of  heart  problen^"; 
ganged  up  on  him  about  1982  when  he  had 
his  first  heart  attack 

But  It  wasn  t  long  before  he  came  back  for 
a  few  hours  and  then  a  little  longer  until  he 
was  almost  back  on  regular  duty  and  still 
offering  his  help  to  community  organiza- 
tions When  he  had  his  second  heart  attack 
and  subsequent  heart  operations  a  few  years 
later,  he  decided  to  retire  from  the  front 
lines  at  the  newspaper  and  to  take  it  easy 

That  meant  only  a  couple  of  phone  calls 
and  visits  to  the  paper  a  week,  and  only  God 
and  Tom  knew  how  many  help  calls  he  an 
swered  from  the  other  organizations  that 
treasured  his  services. 

The  Wilmington  Boys  and  Girls  Club, 
which  he  helped  found  about  20  years  ago. 
awarded  Tom  the  highest  honor  that  can  be 
accorded  oy  Boys  Clubs  of  America  to  one 
who  has  served  the  organization  with 
honors 

That  IS  the  Boys  Club  Medallion 

I  had  'he  honor  and  privilege  to  present  it 
along  with  Boys  Club  representative  Gary 
Cam  to  Michael  Coulter,  Tom  s  son 

In  addition,  the  boys  and  girls  club  estab 
lished  a  new  award  to  be  given  to  a  person 
has  demonstrated  the  same  kind  of  love  and 
devotion  to  the  boys  and  girls  club  and  its 
goals  and  ideals 

The  Tom  Coulter  Memorial  Award  was 
given  this  year  to  inamediate  past  president 
Eleanor  Moniano 

The  club  could  not  have  picked  a  person 
who  more  personifies  the  kind  of  service 
that  Tom  provided  for  the  club  or  for  the 
other  organizations  in  the  Harbor  Area  in 
which  he  played  major  parts. 

I  cannot  think  of  any  other  person  who 
deserved  a  memorial  to  his  memory  more 
thtin  Tom  Coulter 

I  congratulate  the  executive  board  of  the 
boys  and  girls  club  who  made  the  decision  to 
give  the  award  and  name  it  for  Tom 

People  like  him  come  around  very  mfre 
quently  in  anyone's  lifetime 
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UNION  OF  COUNCILS  FOR 
SOVIET  JEWS  REPORT  ON 
ANTI  SEMITISM 

HON.  JOHN  EDWARD  PORTER 

<JF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 
Mr  PORTER  Mr  Speaker  a  disturbing 
trend  is  developing  in  the  Soviet  Union  that  is 
cause  tor  real  concern,  that  trend  is  the  open 
display  of  anti-Semitic  attitudes  Although 
P'esident  Gorbachev's  policy  of  glasnost  has 
led  to  freedom  of  expression  m  Soviet  society 
unthinkable  |ust  a  few  years  ago  it  has  also 
removed  the  lid  from  a  seething  cauldron  of 
ethnic  preiudice  and  anti  Semitism  long  sim- 
mering be-ieath  the  suppressive  chokehold  of 
Communist  doctrine 

While  I  do  not  believe  that  the  Soviet  lead- 
ership IS  condoning  the  intolerable  behavior  of 
ultranationalist  groups  such  as  Pamyat  and 
others,  their  lack  of  condemnation  of  anti 
Semitism  at  a  time  when  Jews  are  increasing 
ly  susceptitile  to  violence  is  unacceptable 
Now  IS  not  the  time  tor  the  Soviet  governmen 
to  remain  silent  while  fear  runs  rampan 
throughout  the  Soviet  Jewish  community  in 
fact,  Soviet  Jews'  terror  would  subside  r 
President  Gorbachev  pubhcly  condemned  anti 
Semitism  and  provided  assurances  that  the 
authorities  would  protect  them  if  they  become 
targets  of  anti-Semitic  violence 

At  this  time,  I  would  like  to  submit  portions 
of  a  recently  released  report  issued  by  the 
Union  of  Councils  for  Soviet  Jews  entitled 
The  Increasing  Danger  of  Anti-Semitism  m 
the  Soviet  Union  This  report  provides  an  ex- 
cellent summary  of  the  current  nse  in  anti- 
Semitism  confronting  Soviet  Jews  This  issue 
requires  our  most  urgent  attention  and  I  urge 
all  Members  to  review  this  material  carefully 
The  Increasing  Dangkr  oy  Anti-Semitism 
IN  THE  Soviet  I'nion 

INTRrjDtCTION 

Jews  in  the  Soviet  Union  are  witnesses  to 
the  most  sinking  rise  in  anti-Semitism  since 
the  Stalin  period  Amidst  economic  deterio 
ration  and  ethnic  strife.  Russian  national 
ists  are  reviving  the  tradition,  endemic  to 
Russian  society,  of  scapegoating  the  Jew 
This  report,  based  on  evidence  received  by 
the  UCSJ.  substantiates  the  growing  fear  of 
Soviets  Jews  as  fact  The  UCSJ  disagrees 
with  those  who  advocate  the  muting  of  re 
ports  of  anti-Semitism  in  the  USSR,  lest 
they  fuel  panic  While  it  is  vital  that  we 
eschew  the  reporting  of  unverified  rumors. 
to  demur  from  giving  full  voice  to  the  con 
cerns  of  Soviet  Jews  is.  in  our  judgment,  to 
demean  and  patronize  their  leaders  Soviet 
Jews  have  always  depended  on  spotlights, 
not  silence 

MAJOR  ANTI  SEMITIC  ORGANIZATIONS 

The  best  known  manifestations  of  the 
anil  Semitic  revival  has  been  the  growth  of 
Pamyat  i  Memory,  now  chaired  by  Igor 
Sichev  Founded  in  the  early  1980's  purport- 
edly as  a  literary  and  historical  society  at 
lached  to  the  USSR  Ministry  of  Aviation 
Industry.  Pamyal  has  emerged  as  the  fore- 
most anti  Semitic,  neo-fascist  Russian  na 
tionalist  organization  in  the  USSR  Its  ide- 
ology IS  based  on  the  thesis  of  a  Judeo-Ma 
.sonic  conspiracy  responsible  for  the  devasta 
lion  of  Russian  culture  constituting  an  on 
going  threat  to  Russian  life 
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Pamyat  has  active  branches  throughout 
the  Russian  Republic  and  beyond.  It  is  the 
most  well-known  of  all  the  xenophobic 
Great  Russian  organizations  flourishing 
under  glasnost  It  is  supported  through  the 
Soviet  Russia  cultural  establishment  and 
has  tentacles  spread  throughout  the  govern 
ment  and  the  Communist  Party 

While  Pamyat  has  the  highest  profile. 
there  are  others  whose  threats  and  actions 
pose  dangers  to  Sov  let  Jew  s 

One  of  the  most  vocal  is  the  Union  of 
Writers  of  the  Russian  Republic,  the  most 
influential  writers'  organization  in  the 
I'SSR  Anti-Semitic  writers  such  as  Valen 
tin  Rasputin.  Piotr  Proscurin.  and  Valentin 
Pikul  have  been  awarded  high  honors  by 
the  government 

The  Public  Committee  Against  the  Resto- 
ration of  Diplomatic  Relations  with  Israel 
headed  by  Yevgenv  Yevseyev  is  a  Pamyat 
front.  The  Journal  of  the  Public  Committee, 
under  the  editorship  of  Yevseyev.  made  the 
following  Claims  The  December  1988  inci 
dent  in  which  Soviet  citizens  hijacked  a 
plane  to  Israel  was  deliberately  created  by 
the  Mossad  to  fabricate  a  pretext  for  Israel 
to  demonstrate  its  friendship  with  the 
USSR.  Israeli  aid  to  Armenia  should  have 
been  rejected  because  syringes  could  be  con 
taminated  with  AIDS.  The  Society  of 
Friendship  with  Israel  is  a  fifth  column  in 
the  USSR  against  which  all  Soviet  citizens 
must  fight  Jewish  culture,  which  Lenin  said 
to  be  based  on  Jewish  nationalism,  should 
also  be  combatted 

KEY  FIGURES     A  DIVERSIFIED  NETWORK 

Nina  Adreyeva.  a  teacher  at  the  Lenosovet 
I^ningrad  Technological  Institute,  achieved 
national  prominence  for  her  open  opposi 
tion  to  Gorbachev  She  describes  the  Zionist 
conspiracy  in  a  letter  which  appeared  in 
Sovietskaya  Ru.ssiya  .  alleging  that,  al- 
though Jews  represent  le.ss  than  one  per- 
cent of  the  population,  the  Academy  of 
Science,  in  all  it.s  branches,  all  the  prestig 
lous  profe.ssions  and  posts  m  culture,  music. 
law.  .  are  almost  all  Jews  '  She  asserts 
that  Ix'ningrad  professors  go  to  the  syna- 
gogue monthly  to  pay  Jews  to  defend  their 
the.ses  illegally  at  the  University, 

Vastly  Belov  Also  a  propagator  of  the 
Judeo-Masonic  conspiracy  myth  in  his  book 
Everything  is  Yet  to  Come,  he  was  elected 
to  the  Congress  of  Peoples  Deputies  on  the 
slate  of  the  (.'ommunist  Party  Central  Com- 
mittee 

Valentin  Rasputin,  a  noted  writer  and  en- 
vironmental leader  of  the  Movement  for  the 
Pre.servation  of  Lake  Baikal,  is  one  of  the 
premier  anti-Semitic  writers. 

Aleksandr  Romanenko  is  a  classic  anti-Zi- 
onist ideologist  widely  known  for  his  Class 
E.ssence  of  Zionism,  which  cites  anti-Semitic 
writers  such  as  'Vladimir  Begun.  Yury 
Ivanov.  Yevgeny  Yevseyev.  and  Vladimir 
Bolshakov 

ANTI-SEMITIC  PUBLICATIONS  AND  DOCUMENTED 
ARTICLES 

The  Journal  of  the  Soviet  Public  Commit- 
tee Against  Diplomatic  Relations  with  Israel 
makes  false  anti-Semitic  claims  cited  earlier 
in  this  report  and  actively  opposes  the  Soci- 
ety of  Friendship  with  Israel  calling  it  a 
fifth  column  in  the  USSR  against  which  all 
Soviets  must  fight.  The  Information  Bulle- 
tin of  the  F»ublic  Committee  was  established 
to  oppose  the  Information  Bulletin  pub- 
lished by  the  Moscow  Jewish  Cultural  Asso- 
ciation 

Sovietskaya  Russiya  published  a  Manifes- 
to of  Russian  National  Socialism  submitted 
by   Nina  Andreyeva  in   its  March   13.   1988 
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issue.  The  letter  identified  Jews  as  a  coun- 
terrevolutionary force, 

Vecherny  Chelyabinsk,  in  a  late  October 
1989  aiticle.  castigates  organizers  of  a  meet- 
ing of  Jewish  Cultural  Center  of  Chelya- 
binsk for  trying  to  establish  the  area  as  a 
province  of  Israel. 

EXAMPLES  OF  RECENT  ANTI-SEMITIC  ACTS 

July  4,  1989— Boris  Gaft  reported  that 
Jewish  activists  discovered  swastikas  and  a 
sign  which  read  •kill  Jewish  people"  at  the 
site  of  the  former  synagogue  in  Riga  where 
Jews  were  burned  to  death  by  the  Nazis. 

July  16,  1989— A  Hebrew  teacher  from 
Moldavia  was  abducted  and  beaten  on  his 
way  to  give  a  lecture  at  a  weekly  seminar. 
His  abductors  warned  him  to  stop  his 
Jewish  activities  and  threatened  his  life. 
They  repeatedly  declared  that  all  Jews 
should  be  murdered.  They  drove  5  kilome- 
ters and  threw  him  from  the  car. 

September  9,  1989— Igor  Sichev.  a  Pamyat 
leader,  spoke  for  an  hour  and  a  half  on 
Good  Evening  Moscow  "  on  the  expansion 
of  Zionist  activity  on  the  Soviet  Union.  He 
called  on  good  citizens  of  Moscow  to  attend 
the  Pamyat  meeting  the  following  morning, 
and  for  the  creation  of  military  groups  in 
defense  against  the  Zionists  who  had  clearly 
infiltrated  into  all  levels  of  the  government. 

September  10,  1989— One  day  after  sub- 
mitting his  emigration  documents,  Igor 
Bochkov  was  beaten  in  the  street  in 
Moscow.  His  assailants  shouted.  "Jews 
should  be  beaten  and  in  this  way  should 
Russia  be  saved."  Igor  was  hospitalized.  The 
militia  representative,  Mr.  Melikiya.  at  De- 
partment a  179  of  the  Militia  Station  in 
Moscow,  refused  to  involve  the  militia  in 
any  further  investigation. 

October  22,  1989— Vitaly  Lekhtman  (51). 
of  Leningrad,  and  Israel  Kovelman  (87)  of 
Moscow  were  murdered  in  circumstances 
that  strongly  indicate  possible  anti-Semitic 
motives.  Leningrad  Jews  maintain  that  eye- 
witnesses observed  a  Star  of  David  carved 
into  Lekhtmans  back.  Both  victims  were 
murdered  in  their  apartments.  Nothing  was 
stolen. 

January  1990— Deputy  Sobchak  and  an- 
other member  of  Congress  appeared  on  Len- 
ingrad television  warning  of  the  dangers  of 
anti-Semitism  and  the  possibility  of  po- 
groms. 

January  28.  1990— A  KGB  representative 
appeared  on  Leningrad  television  claiming 
that  they  have  "no  information  on  anti- 
Semitism  in  Leningrad  ...  it  is  non-exist- 
ent, only  rumors." 

January  29,  1990— (dale  received)  Accord- 
ing to  an  emigree,  a  physician  now  residing 
in  Boston,  a  postcard  threatening  a  "huge" 
pogrom  on  February  18,  1990  was  found  in 
her  mother's  mailbox  in  Leningrad. 

February  7.  1990— (date  received)  Jews  in 
Tashkent  received  flyers  in  their  mailboxes 
saying  "Jews  get  out.  pogroms  by  March." 

LACK  OF  RESPONSE  BY  THE  SOVIET  GOVERNMENT 

As  of  January  1990.  President  Gorbachev 
had  not  publicly  condemned  anti-Semitism 
in  general  or  any  group  in  particular,  de- 
spite several  appeals. 

Last  summer,  for  example,  a  petition  was 
introduced  by  Grigory  Kanovich.  a  deputy 
to  the  May  Congress  of  People's  Deputies 
(1989)  and  signed  by  200  deputies,  calling 
for  discussion  of  anti-Semitism  in  the  ses- 
sion of  the  Congress  of  People's  Deputies 
dedicated  to  the  issue  of  national  minority 
rights.  The  petition  was  rejected  by  Gorba- 
chev and  the  issue  barred  from  discussion. 
It  was  also  omitted  from  the  list  of  numer- 
ous appeals  read  at  the  opening  of  the  ses- 
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sion  in  spite  of  persistent  reminders  to  do 
so. 

On  September  5.  a  letter  of  appeal  signed 
by  nine  non-Jewish  intellectuals  called  on 
Gorbachev  to  put  an  end  to  increasing  anti- 
Semitism.  Another  such  appeal  in  the  fall  of 
1987  went  unanswered. 

Officials  routinely  permit  illegal  anti-Se- 
mitic demonstrations  by  Pamyat  and  other 
groups.  Last  year.  Pamyat  was  permitted  to 
hold  a  virtually  unprecedented  rally  in  Red 
Square,  yet  the  Militia  consistently  denies 
assistance  and  protection  to  Jewish  victims 
of  threats  and  hate  crimes. 

The  government's  refusal  to  acknowledge, 
legitimize  and  authorize  many  independent 
Jewish  national  activities  and  organizations 
advances  further  the  popular  perception 
that  Judaism  is  a  bastardized  and  illegit- 
imate culture  and  religion  and  fuels  the  fire 
of  social  anti-Semitism. 

CONCLUSION 

In  the  final  analysis,  there  is  no  long-term 
future  for  Soviet  Jews.  Their  first  priority  is 
rescue  and  evacuation  for  all  who  are  ready 
and  able  to  leave.  This  means  that  remain- 
ing barriers  to  emigration  must  be  removed, 
the  transportation  capacity  must  be  expand- 
ed and  absorption  must  be  supported. 

But  with  three  million  still  there,  Jews 
will  be  in  the  Soviet  Union  for  years,  if  not 
generations,  to  come.  Gorbachev  and  his 
government  must  take  immediate  steps  to 
oppose  anti-Semitism,  bring  it  under  con- 
trol, and  legitimize  the  independent  Jewish 
cultural  renewal  movement  and  appropriate 
means  of  Jewish  self-defense. 


TRIBUTE  TO  JOHN    "SWEDE" 
LINDQUIST 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  MORRISON  of  Connecticut.  Mr.  Speak- 
er, I  rise  today  to  tell  you  about  a  great  Ameri- 
can who  recently  celebrated  his  70th  birthday. 
This  man,  John  "Swede"  Lindquist  of  New 
Haven.  CT.  has  lived  his  life  as  we  ail 
should — serving  our  community  and  our  coun- 
try. 

Swede  is  well  known  in  the  New  Haven 
area  for  his  work  in  the  community.  Before  he 
and  I  were  first  introduced,  I  had  heard  so 
many  great  things  about  him  that  I  wondered 
if  reality  could  meet  my  expectations.  It  did 
He  is  an  exceptional  human  being,  and  I  have 
been  even  more  of  an  admirer  of  his  since  we 
met. 

Swede  was  born  in  New  Haven  in  1919.  He 
served  in  the  Coast  Guard  during  World  War  II 
and  has  been  an  active  veteran.  He  marned 
Josephine  Piscitelli  at  the  age  of  27,  and  they 
are  still  together,  43  years  later  He  worked 
for  the  United  Illuminating  Co.  for  40  years 
and  is  deeply  missed  by  his  colleagues  in  the 
employee  relations  department  where  he  was 
personnel  service  administrator. 

Swede  is  perhaps  best  known  for  his  contri- 
butions to  local  youth  and  sports.  He  is  a 
former  softball  commissioner  for  the  State  of 
Connecticut  and  a  past  president  of  the  Con- 
necticut Amateur  Softball  Association.  This 
service  earned  him  a  place  in  the  Softball  Hall 
of  Fame. 
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However,  the  diamond  was  not  Swede's 
only  field.  He  served  as  president  of  the  New 
Haven  Football  Foundation  and  National  Hall 
of  Fame.  In  fact,  he  was  awarded  the  Distin- 
guished American  Award  by  that  organization. 

Swede's  friendship  with  the  Insh  community 
earned  him  the  Friendship  Award  from  the  Hi- 
bernian Club  of  New  Haven  and  the  Humani- 
tarian Award  from  the  Knights  of  St.  Patnck. 

The  Albie  Booth  Boys  Club  presented  him 
with  its  Gold  Ring  Award  in  thanks  for  his  ef- 
forts on  behalf  of  inner-city  youth,  including 
serving  as  vice-chairman  of  the  Boys  Club's 
Memonal  Fund.  Swede  continues  his  23-year 
tenure  as  vice-chairman  of  the  New  Haven 
Coliseum  Authority. 

I  am  sure  that  Swede  will  continue  to  distin- 
guish himself  in  years  to  come.  As  anyone 
who  knows  him  will  tell  you,  John  "Swede" 
Lindquist  is  a  remarkable  man— kind,  chanta- 
ble,  dedicated  and  admired  by  all.  I  wish  him 
many  more  years  of  good  health. 


TRIBUTE  TO  GLORIA  AND 
PETER  GOLD 


HON.  HOWARD  L.  HERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  BERMAN.  Mr.  Speaker,  I  nse  today  to 
honor  two  of  our  most  respected  community 
leaders  and  a  couple  that  I  am  proud  to  call 
my  friends— Glona  and  Peter  Gold.  Their  gen- 
erosity and  commitment  are  being  recognized 
by  the  Jewish  Family  Service  [JFS],  of  Los 
Angeles  with  the  dedication  of  the  Gold- 
Fanger  Activity  Center  at  JSF's  Valley  Store- 
front. 

Glonda  and  Peter  have  taken  active  leader- 
ship positions  over  decades  of  involvement 
with  the  Los  Angeles  community.  Peter  is 
chairman  of  the  board  of  trustees  of  Pitzer 
College  and  has  helped  the  institution  achieve 
Its  current  position  as  one  of  the  Nation's  top 
rated  colleges.  He  is  a  trustee  of  the  City  of 
Hope  and  a  past  president  of  the  Boys  and 
Giris  Club  of  the  San  Fernando  Valley. 

For  Glona  and  Peter,  the  Gold-Fanger  Ac- 
tivity Center  exemplifies  the  warm,  comforta- 
ble and  interactive  environment  they  believe  is 
crucial  to  replicating  family  life  for  seniors 
Named  in  honor  of  Peter's  parents  and  grand- 
parents, the  Golds  hope  that  the  center  will 
enhance  close  ties  within  their  own  family  and 
ensure  that  their  own  children  and  grandchil- 
dren will  learn  to  emulate  their  philanthropy. 

Gloria  and  Peter  have  enjoyed  an  enor- 
mously happy  43-year  mamage  and  are  the 
proud  parents  of  Melinda  and  Daniel,  whose 
wife  Vicki  recently  gave  birth  to  their  first 
grandson,  Jason.  Peter  has  been  the  highly 
successful  president  of  Price  Pfister  since 
1973  while  Glona  has  had  a  distinguished 
career  as  a  star  of  both  screen  and  stage. 

Mr.  Speaker,  it  is  my  pleasure  and  privilege 
to  ask  my  colleagues  to  join  with  me  in  salut- 
ing a  very  special  couple— Glona  and  Peter 
Gold,  community  leaders  and  role  models  for 
all. 
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COUNTDOWN  TO  EARTH  DAY 
1990:  LETS  GET  TO  WORK  ON 
THE  ENVIRONMENT 

HON.  ROMANO  L  MAZZOLI 

OF  KENXrCKY 
IN  THS  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr  MAZZOLI  Mr  Speaker,  m  January,  i 
stood  before  this  Chamber  to  commence  a 
countdown  to  the  20th  anniversary  of  Earth 
Day   Apnl  22 

Well,  Mr  Speaker  we  are  at  45  days  and 
counting 

!  am  encouraged  by  the  activities  this  count- 
down has  spurred  'P  my  distnct  of  Louisville 
and  Jefferson  County  KY  But,  we  have  a  lo» 
of  work  to  do  and  with  only  a  short  time  m 
which  to  do  it 

Congress  needs  to  pass  a  solid  Clean  Air 
Act  and  I  hope  President  Bush  will  convene  a 
White  House  Conference  on  Solid  Waste 
Management— along  the  lines  I  have  suggest 
ed  m  House  Concurrent  Resolution  269  which 
I  have  introduced  m  the  House 

In  this  connection  I  solicit  my  colleagues 
support  for  House  Concurrent  Resolution  269 

There  IS  an  aggressive  campaign  by  locai 
officials,  including  the  city  of  Louisviiie  s 
Mayor  Jerry  Abramson  the  County  Judge  Ex- 
ecutive Dave  Armstrong,  the  Deputy  Mayor 
Joan  Riehm,  and  the  local  directors  of  Solid 
Waste  Management.  Rudolph  Davidson  and 
Evelyn  Waldrop.  to  increase  public  awareness 
on  the  importance  of  preserving  and  protect- 
ing the  environment,  and  m  particular  about 
the  need  to  reduce  and  dispose  of  soiio 
waste 

To  encourage  recycling  and  waste  reduc- 
tion, the  Federal  Government  must  help 
create  markets  tor  'ecycled  materials  i  hope 
we  continue  to  move  in  this  direction  with  ta« 
incentives  and  procurement-law  changes 

In  short.  Mr  Speaker  we  have  only  45  days 
until  Earth  Day  1990  and  we  have  a  lot  to  do 
in  Congress 


EXTENSIONS  OF  REMARKS 

Under  Dr  Muller  s  guidance,  Johns  Hopkins 
has  kept  at  the  forefront  of  foreign  relations 
Johns  Hopkins  has  seen  the  opening  of  a 
Center  for  Brazilian  studies,  the  first  of  its  kind 
in  the  United  States  the  Reischauer  Center 
for  Japanese  studies  and  the  Center  tor  Chi- 
nese and  American  studies  with  the  coopera- 
tion ot  the  Nanpng  University  ir  China  Com- 
bined with  a  new  Foreign  Policy  Institute,  they 
have  maintained  Johns  Hopkins  preeminence 
m  the  field  of  international  relations 

Johns  Hopkins  has  also  seen  its  Science 
Program  literally  take  off  during  Dr  Muller  s 
presidency  During  his  tenure,  Hopkins  scien- 
tists have  been  involved  m  planning  proiects 
for  mariner  missions  to  Jupiter  and  Saturn  as 
well  as  helping  build  the  largest  telescope  in 
the  Southern  Hemisphere  in  Chile  Johns  Hop- 
kins has  also  seer  the  addition  of  a  Space 
Telescope  Science  institute  a  Center  for  As- 
trophysical  Sciences  and  a  new  engineering 
school 

Dr  Muller  has  also  presided  over  a  tremen 
dous  growth  in  Johns  Hopkins  medical  facili- 
ties including  a  ma)or  research  center  on  Alz- 
heimer s  disease,  a  johns  Hopkins  AIDS  Insti- 
tute a  Biocalarimetn/  Center,  a  Biological  Re- 
search Center  the  Johns  Hopkins  Asthma 
and  Allergy  Center  and  a  new  Johns  Hopkins 
Outpatient  Center 

Mr  Speaker,  the  citizens  of  Maryland  and 
America  have  benefited  from  Dr  Mullers  fore- 
sight and  guidance  m  the  last  IB  years  The 
truits  of  his  efforts  m  the  fields  of  international 
relations  science  and  medicine  will  be 
reaped  by  the  Nation  tor  decades  to  come 
Dr  Mullers  presence  at  the  helm  of  Johns 
Hopkins  will  be  sorely  missed  by  the  students 
by  Man/iano  and  by  the  Nation 

It  IS  my  pleasure  to  salute  the  achievements 
of  Dr  Steven  Muller  and  offer  my  best  wishes 
for  the  future 


TRIBUTE  TO  DR.  STEVEN 
MULLER 

HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 
Mr  McMILLEN  of  Maryland  Mr  Speaker 
nse  today  to  salute  Dr  Steven  Muller  for  his 
contnbutions  to  the  Johns  Hopkins  University 
Under  his  guidance,  Johns  Hopkins  has  flour 
ished  and  grown  to  unprecedented  propor 
tions 

In  1972,  Dr  Steven  Muller  was  elected  as 
president  of  txith  the  Johns  Hopkins  Universi- 
ty and  the  Johns  Hopkins  Hospital  Dr  Muller 
was  the  first  person  to  hold  both  prestigious 
positions  since  the  founding  president,  Daniel 
Coit  Oilman  His  18  years  of  service  to  the 
university  make  him  the  second  longest  ten- 
ured president  in  Johns  Hopkins  history 
second  only  to  Daniel  Coit  Oilman  Dunng  his 
tenure,  the  Johns  Hopkins  University  has 
grown  in  diversity  and  size,  alwa/s  at  the  fore 
front  of  the  cutting  issues  of  American  society 


TRIBUTE  TO  ROBERT  T  REBER. 
POLICE  CHIEF  OF  THE  CITY 
OF  BUENA  PARK 

HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  DORNAN  of  California  Mr  Speaker,  it 
is  with  great  admiration  that  I  rise  today  m 
honoring  a  man  of  unquestionable  loyalty  and 
dedication  to  his  community  Mr  Robert  T 
Reber  former  chief  of  police  for  the  city  of 
Buena  Park,  located  in  my  38th  Congressional 
District  of  California 

Chief  Retjer  began  his  exemplary  career 
with  the  city  of  Buena  Park  in  1958,  following 
a  9-year  tout  m  the  U  S  Manne  Corps  Al- 
though starting  as  a  patrolman,  he  was  soon 
promoted  to  sergeant  m  1961,  and  promoted 
again  to  lieutenant  m  1962  In  1974  he 
achieved  the  rank  of  captain  And  a  mere  1  '2 
years  later  m  November  1975  he  became  the 
chief  of  police 

Over  the  following  14  years.  Chief  Reber 
was  personally  responsible  for  building  the 
Buena  Park  Police  Department  into  a  respon- 
sive force  which  IS  at  the  same  time  sensitive 
to  the  community's  needs  Under  Chief 
Reber  s  leadership,  the  department  has  tjeen 
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molded  into  a  highly  cohesive  organization, 
providing  an  extremely  high  level  of  service 
Due  to  several  modernization  and  civilianiza- 
tion  programs  started  by  Chief  Reber,  all  this 
has  been  accomplished  with  fewer  sworn  offi- 
cers today  than  when  he  took  command 
Chief  Reber  is  highly  respected  throughout 
the  Buena  Park  professional  and  civilian  com- 
munity and  has  sen/ed  as  president  ot  the 
Orange  County  Chiefs  of  Police  and  Sheriff's 
Association 

Some  examples  of  the  department's  ac- 
complishments under  Chief  Reber  include: 

Institution  of  the  highly  successful  DARE 
program,  educating  our  youth  to  the  dangers 
of  drugs  and  gangs 

Successful  acquisition  of  a  traffic  safety 
grant  from  the  Traffic  Safety  Bureau  This 
grant  has  helped  to  significantly  reduce  traffic 
accidents  and  injuries  m  Buena  Park 

Expansion  of  the  Buena  Park  Police  facility 
by  adding  500  feet  to  accommodate  the  many 
departmental  needs 

Transforming  the  Buena  Park  Police  Depart- 
ment from  one  with  manual  typewriters  and 
file  cards  to  state  of  the  art  computers  and 
electronic  systems 

Acquisition  of  many  technological  innova- 
tions within  the  department  One  example  is 
the  laser  fingerprint  system  and  the  county- 
wide  fingerprint  search  system 

Establishing  and  training  a  20-man  hostage 
rescue  team  which  has  saved  many  lives 
while  never  having  to  use  force  to  end  a  life- 
threatening  incident 

Instituting  the  CHAPS  program,  including  a 
narcotics  detecting  dog  which  has  been  re- 
sponsible for  uncovering  many  hidden  caches 
of  drugs 

Mr  Speaker  1  would  like  to  take  this  time  to 
personally  commend  my  friend  Chief  Robert 
Reber  for  his  outstandiang  performance  in  the 
service  of  his  community  He  will  be  sorely 
missed  by  all  those  who  had  the  pnvilege  of 
working  with  him  over  the  years 


FACING  UP  TO  THE 
CHALLENGES  OF  PANAMA 

HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  CROCKETT  Mr  Speaker,  the  prestigi- 
ous Inter-Amencan  Dialogue — cochaired  by 
Ambassador  Sol  Lmowitz  and  former  Costa 
Rican  President  Daniel  Oduber— recently 
issued  a  statement  ot  its  executive  committee 
concerning  Panama 

The  statement  points  out  that  Panama  and 
the  United  States  now  face  "four  key  chal- 
lenges" in  the  aftermath  of  the  United  States 
intervention  Restoring  effective  control  by 
Panamanian  authorities  over  their  Nations  ter- 
ntory,  rebuilding  Panama's  economy;  building 
the  core  institutions  of  representative  govern- 
ment"  and  assuring  "respect  for  political  and 
CIVIC  rights  ",  and  restoring  'trust  and  partner- 
ship" in  United  States-Latin  American  rela- 
tions 

I  am  particularly  concerned  by  one  sen- 
tence in  the  statement  regarding  the  adminis- 
tration's   assistance    package    for    Panama: 
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"Conspicuously  absent  from  the  assistance 
package  is  any  support  for  rural  development 
or  for  health,  education,  and  other  social  serv- 
ices, all  of  which  would  benefit  Panama's 
poorest  sectors  " 

As  usual,  the  Inter-Amencan  Dialogue  has 
hit  the  nail  on  the  head,  and  I  intend  to  work 
to  remedy  this  defect  when  the  Subcommittee 
on  Western  Hemisphere  Affairs,  which  I  have 
the  honor  to  chair,  considers  the  administra- 
tion's proposal 

I  urge  my  colleagues  to  study  the  statement 
of  the  Inter-Amencan  Dialogue's  executive 
committee,  which  follows. 

Facing  Up  to  the  Challenges  of  Panama 
statement  of  the  executive  committee  of 

the    inter-american    dialogue.    february 

23,    1990 

Panama's  future  today  hangs  in  the  bal- 
ance, rhe  actions  during  coming  weeks  by 
the  new  government  of  Panama,  headed  by 
President  Guillermo  Endara.  as  well  as  by 
the  United  States,  may  determine  the  coun- 
try's course  for  years  to  come. 

Panama's  new  government  enjoys  exten- 
sive support  among  the  country's  citizens. 
But  it  does  not  yet  wield  full  and  independ- 
ent political  authority.  As  long  as  the  U.S. 
military  retains  control  over  various  areas 
of  decision  in  Panama,  the  transition  to 
democratic  rule  will  remain  incomplete,  and 
neither  full  recognition  nor  respect  will  be 
accorded  by  other  Lation  American  nations. 

Panamanians  of  all  classes  now  hope  for 
the  rapid  reactivation  of  their  economy  and 
an  end  to  the  hardships  of  the  past  several 
years.  Panama  is  still  reeling  from  the  mul- 
tiple shocks  of  U.S.  economic  sanctions  and 
the  extensive  damage  caused  by  the  inva- 
sion itself  and  by  the  rampage  that  fol- 
lowed. Unemployment  and  underemploy- 
ment are  continuing  to  mount,  much  of  the 
country's  productive  infrastructure  needs 
repair,  public  services  are  woefully  inad- 
equate, and  investment  capital  and  commer- 
ical  credit  are  in  desperately  short  supply. 
External  assistance  has  not  yet  begun  to 
flow  in  any  significant  amount. 

Although  widely  welcomed  in  the  United 
States  and  Panama,  the  U.S.  military  inter- 
vention in  Panama  last  December  was  trou- 
bling to  most  Latin  American  countries  and 
clearly  set  back  prospects  for  inter-Ameri- 
can cooperation.  Not  since  Argentina  and 
Great  Britain  clashed  in  the  Palklands-Mal- 
vinas  war  of  1982  have  the  United  States 
and  Latin  America  lined  up  so  sharply  on 
opposing  sides  of  an  issue. 

Most  Latin  Americans  deplored  the  cor- 
rupt and  repressive  military  dictatorship  of 
Manual  Noriega  and  favored  his  departure 
from  power.  Many  also  acknowledged  the 
special  historical  role  and  responsibility  of 
the  United  States  in  Panama.  Despite  these 
special  circumstances,  the  U.S.  Intervention 
was  regarded  throughout  Latin  America  as 
a  violation  of  Panama's  sovereignty  and  of 
accepted  international  norms  against  armed 
intervention. 

The  dispute  over  whether  the  Panama  in- 
vasion was  legal  or  justified  should  not  be 
permitted  to  obscure  the  fact  that  all  Amer- 
icans. North  and  South,  now  face  a  common 
task— to  revitalize  cooperation  throughout 
the  Hemisphere  and  to  help  the  people  of 
Panama  reconstruct  their  economy  and 
build  a  stable  democracy. 

For  key  challenges  must  now  be  met: 

1.  Panamanian  authorities  must  establish 
effective  control  over  their  nation's  terri- 
tory. Not  only  must  U.S.  troops  be  limited 
to  their  pre-invasion  levels,  but  remaining 


U.S.  soldiers  must  be  returned  to  their  bases 
in  Panama  and  their  activities  restricted  to 
those  necessary  to  protect  the  Canal,  as 
specified  in  the  Canal  treaties.  Political  and 
civic  institutions  can  flourish  in  Panama 
only  if  Panamanians  are  in  charge  of  their 
own  destiny. 

2.  Panama's  economy  must  be  rebuilt.  Eco- 
nomic recovery  is  essential  for  stable,  demo- 
cratic development  in  Panama.  Assistance  is 
urgently  needed  from  the  United  States  and 
other  countries.  It  took  nearly  two  months 
before  Washington  lifted  its  economic  sanc- 
tions against  Panama,  and  it  is  disturbing 
that  some  Panamanian  assets  still  remain 
frozen  in  U.S.  accounts  or  are  being  with- 
held by  U.S.  companies.  All  such  funds 
should  be  released  immediately  to  Panama- 
nian authorities. 

The  Bush  Administration  has  proposed  an 
aid  package  for  Panama  that  would  renew 
access  to  U.S.  trade  credits  and  investment 
guarantees— together  worth  about  $500  mil- 
lion. It  would  also  provide  another  $500  mil- 
lion in  loans  to  help  Panama  clear  up  inter- 
est arrears  with  the  World  Bank  and  IMF 
(thereby  allowing  these  institutions  to  re- 
store their  assistance  programs):  to  rebuild 
housing  and  rehabilitate  businesses;  and  to 
open  lines  of  credit  for  private  and  public 
investment.  This  is  a  .sensible  and  important 
initiative;  its  approval  should  be  speeded 
and  funds  disbursed  promptly. 

It  is  too  early  to  assess  whether  the 
amounts  proposed  will  be  sufficient  for  Pan- 
ama's full  recovery.  Conspiciously  absent 
from  the  assistance  package  is  any  support 
for  rural  development  or  for  health,  educa- 
tion, and  other  social  services,  all  of  which 
would  benefit  Panama's  poorest  sectors. 
The  United  States  and  other  countries 
should  be  prepared  to  consider  additional 
aid,  especially  if  it  is  required  to  meet  the 
needs  of  low-income  groups.  We  urge  the 
Bush  Administration  to  appoint  a  senior  of- 
ficial to  coordinate  all  U.S.  aid  efforts.  This 
will  avoid  a  piecemeal  approach  that  can 
only  yield  piecemeal  results. 

3.  Panamanian  authorities  must  act  deci- 
sively to  build  the  core  institutions  of  repre- 
sentative govenment  and  assure  respect  for 
the  political  and  civic  rights  of  all  citizens. 
President  Endara's  appointment  of  a  new- 
Supreme  Court  with  responsibility  for  es- 
tablishing an  independent  judiciary  system 
was  a  welcome  first  step.  There  are,  howev- 
er, distressing  reports  that  both  Panamani- 
an suid  U.S.  forces  continue  to  conduct  ille- 
gal searches  and  seizures,  make  arrests 
without  judicial  authority,  and  detain  per- 
sons without  evidence  of  criminal  activity. 
Such  abuses  must  be  ended.  It  is  equally  im- 
portant that  the  Panamanian  legislature 
begin  functioning  as  soon  as  possible. 

Panama  also  needs  to  establish  a  compe- 
tent police  authority.  Decisions  about  the 
composition,  leadership,  and  training  of  the 
new  authority  must  rest  with  Panama's 
leaders.  We  would,  however,  urge  that  they 
give  careful  consideration  of  creating  a 
Costa  Rican-type  piolice  force  without  mili- 
tary functions.  In  the  end,  what  is  most  crit- 
ical is  that  the  new  police  force  be  fully  sub- 
ordinated to  civilian  control.  It  would  be 
tragic  if  this  opportunity  to  assure  civilian 
supremacy  in  Panama  were  lost. 

4.  The  United  States  and  Latin  America 
must  now  find  ways  to  restore  trust  and 
partnership  to  their  relations.  The  best  way 
to  restore  hemispheric  trust  is  for  the 
United  States  to  join  with  the  countries  of 
Latin  America  in  an  active  search  for  mutu- 
ally-agreed solutions  to  such  long-standing 
problems  as  the  persistent  debt  crisis  that 


has  left  Latin  America  in  deep  depression, 
the  wars  that  continue  to  scar  Central 
America,  and  the  mounting  drug  scourge. 
Urgent  attention  must  also  be  given  to  the 
rebuilding  of  institutions  and  procedures  of 
hemispheric  cooperation,  and  particularly 
to  developing  appropriate  multilateral 
mechanisms  for  dealing  with  crisis  situa- 
tions—including through  a  reinvigorated 
Organization  of  American  States.  The 
common  problems  of  this  Hemisphere  must 
be  addressed  jointly— by  all  countries  of  the 
Americas. 


A  TRIBUTE  TO  JIM  PLAKAS 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  rise 
today  to  honor  Jim  Plakas,  a  man  of  enor- 
mous talents  and  energy,  at  the  end  of  one  of 
his  careers.  After  41  years  as  an  automotive 
engineer  for  the  Ford  Motor  Co.,  Jim  is  giving 
up  that  career  and  concentrating  his  energies 
on  his  other  career,  that  of  politician  and  polit- 
ical activist.  And  I  know  that  Mayor  Plakas  will 
do  the  same  outstanding  job  for  the  people  of 
Garden  City  that  he  did  for  Ford  Motor  Co.— 
and  for  me. 

Jim's  political  career  and  my  own  have 
been  linked  by  Democratic  Party  politics  for 
more  than  30  years,  but  never  more  so  than 
in  1964  when  the  15th  Congressional  District 
was  first  created  and  Jim  helped  establish  the 
15th  District  Democratic  organization.  In  my 
first  campaign  for  Congress,  Jim  was  one  of 
my  campaign  coordinators — and  the  results  of 
his  hard  work  are  still  beanng  fruit  today. 

After  that  first  success,  no  one  was  sur- 
pnsed  when  I  asked  Jim  to  help  run  my  con- 
gressional office.  Happily,  Jim  agreed  to  my 
request  and  helped  get  things  up  and  running. 

Jim  turned  his  attention  to  his  own  elective 
office  in  1 968  and  won  the  first  of  many  terms 
on  the  city  council  of  Garden  City.  After  serv- 
ing 6  years  as  mayor  pro  tem,  he  ran  for  and 
won  election  last  year  as  mayor  of  Garden 
City.  The  people  of  Garden  City  know  Jim 
Plakas  and  his  commitment  to  their  commun- 
tiy,  and  they  rewarded  that  commitment  with 
their  votes.  In  a  sense,  they're  getting  more 
than  they  bargained  for— Jim's  retirement  will 
give  him  twice  as  much  time  for  his  mayoral 
duties. 

Somehow,  Jim  has  found  time  over  the 
years  to  make  important  contributions  to  the 
community  in  the  few  free  hours  his  two  ca- 
reers have  left  for  him.  He  has  been  a 
member  of  the  Wayne-Westland  YMCA  for  20 
years  and  a  member  of  the  Schoolcraft  Com- 
munity College  Advisory  Committee  dunng  the 
same  penod. 

Jim  Plakas  is  a  man  of  extraordinary  public 
spirit.  Now  that  his  political  career  will  have 
his  undivided  attention,  the  people  of  Garden 
City  have  every  reason  to  expect  extaordinary 
leadership,  efficient  service,  and  top  quality 
management  from  their  city  government.  I 
look  forward  with  a  pleasure  to  working  with 
Mayor  Plakas  on  behalf  of  our  common  con- 
stituents. 
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EXPLANATION      FOR      VOTE      OF 
PRESENT     ON      EASTERN      AIR 
LINES 

HON.  TOM  CAMPBELL 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  CAMPBELL  of  California.  Mr  Speaker,  i 
voted  present  today  on  the  motion  to  overnde 
the  President's  veto  on  the  Eastern  Airlines 
matter  to  avoid  the  potential  of  an  appearance 
of  a  conflict  of  interest,  which  has  developed 
since  tfie  onginal  vote  on  this  matter  Since 
that  vote.  Mr  Joe  Ritchie  of  Chicago  has 
Pecome  the  leading  bidder  for  Eastern  Air 
lines,  as  an  alternative  to  the  management  of 
Mr  Lorenzo  Mr  Ritchie  is  a  former  client  ot 
mine  a  campaign  contnbuter,  and  a  close 
personal  friend  it  is  clearly  m  his  interest  to 
override  the  Presidents  veto  in  this  case,  and 
to  avoid  the  potential  of  the  appearance  of 
conflict  of  interest,  i  must  not  cast  my  vote  to 
override  Thus  prevented  from  freely  choosing 
between  yea  vote  or  a  nay  vote,  I  must  vole 
present 


THE  POLICE  EQUIPMENT 
PROCUREMENT  ACT  OF  1990 

HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  WISE  Mr  Speaker,  I  rise  today  to  ask 
my  colleagues  support  tor  legislation  spon- 
sored lomtiy  by  myself  and  Representative  At 
McCandless  the  ranking  minority  member  of 
my  Sutxrommittee  on  Government  informa- 
tion, Justice  and  Agriculture  The  Police 
Equipment  Procurement  Act  of  1990  is  a  no- 
cost,  practical  way  to  help  insure  the  safety  :' 
law  enforcement  officers  throughout  the 
united  States  as  they  fight  the  war  on  drugs 
Much  has  been  said  atxiut  getting  the  military 
involved  in  the  war  on  drugs— i  feel  that  this 
legislation  serves  this  purpose  on  a  number  o' 
levels— without  deploying  troops  to  the 
streets 

The  idea  'or  this  bill  came  to  me  after  Chief 
Edward  Garnet  of  the  Charleston.  WV  Police 
Department  approached  me  to  express  frus 
fation  over  the  fact  that  regulations  prevented 
r^m  from  purchasing  9mm  Beretta  handguns 
for  his  officers  m  con|unction  with  Department 
of  Defense  procurement 

Mr  Speaker  Charleston,  WV  the  State  s 
capital  is  located  along  the  Kanawha  River  in 
the  southwest  region  of  West  Virginia  it  s 
also  my  home  Charleston  is  also  home  to  the 
intersection  of  three  interstate  Highways,  1-64 
1-79  and  i-77  These  highways  provide  us 
with  a  mixed  blessing,  certainly,  the  com- 
merce and  access  to  other  markets  are  wel- 
come The  drug  dealers  bnnging  crack  co- 
caine and  turf  battles  to  our  home  are  not 

The  drug  criminals  Chief  Garnett  s  forces 
are  fighting  are  changing  A  simple  bust  for 
possession  of  a  smaM  quantity  of  contraband 


EXTENSIONS  OF  REMARKS 

will  likely  as  not  also  turn  up  some  type  of 
weapon  on  the  suspect  in  the  past  year  the 
police  forces  protecting  the  Charleston  area 
have  had  to  deal  with  fully  automatic  Uzi's 
numerous  lesser  powerful  but  equally  lethal 
handguns  and  even  a  hand  grenade  while  en- 
forcing the  drug  laws 

Given  this  threat  it  is  quite  understandable 
that  Chief  Garnett  felt  compelled  to  upgrade 
his  officer  s  service  revolvers  to  give  them  an 
edge  should  a  life  threatening  situation  occur 
It  IS  sad  that  Department  of  Defense  regula- 
tions prevent  him  from  buying  modern  hand- 
guns as  part  of  the  regular  procurement  proc- 
ess It  IS  sad  because  it  would  have  saved  the 
Charleston  Police  Department  about  S200  per 
weapon  It  is  sad  because  i  had  to  explain  to 
him  that  the  Federal  Government's  war  on 
drugs  had  a  chink  m  its  armor 

The  fundamental  premise  of  this  legislation 
has  more  to  do  with  economics  than  weapons 
or  narcotics  laws  The  bill  allows  State  and 
local  police  departments  to  pm  m,  or  piggy- 
back on  Department  ot  Defense  and  Depart- 
ment of  Justice  purchases  This  enables  small 
police  departments  !o  capitalize  on  an  econo- 
my of  scale  they  could  not  otherwise  enjoy  in 
the  case  of  Charlestons  guns,  the  Depart- 
ment and  Subsequently  the  taxpayer  would 
have  saved  hundreds  of  dollars  The  Police 
P'ocurement  Act  of  1990  would  allow  every 
police  department  in  the  Nation  to  upgrade 
their  body  armor  communications  equipment 
and  handguns  at  a  far  more  affordable  price 
The  Police  Equipment  Procurement  Act  ot 
1990  provides  lOcai  and  State  law  enforce- 
ment officials  with  assistance  on  two  levels 
This  IS  achieved  at  little  or  no  cost  to  the  Fed- 
eral Government  The  bill  requires  the  Director 
of  National  Drug  Control  Policy— or  drug 
czar— to  provide  an  assessment  of  law  en- 
forcement equipment  that  will  be  covered 
under  the  law  and  a  detailed  description  of 
the  notification  process  and  procedures  under 
which  States  and  localities  can  participate 
The  drug  czar  will  be  given  6  months  to 
O'oduce  these  regulations 

Mr  Speaker  the  Police  Equipment  Procure- 
ment Act  of  1990  should  become  a  part  of  our 
Nation  5  drug  tightmg  strategy,  along  with  Jus- 
tice Department  grants  treatment  and  deten- 
tion centers  and  education  it  is  unique  m  that 
t  helps  State  and  local  police  departments  to 
upgrade  the  equipment  they  use  to  make  the 
streets  sate  tor  both  the  citizens  and  them- 
selves We  do  this  not  by  spending  new  funds 
or  creating  new  departments  but  by  working 
together  with  what  we  already  have  Rest  as- 
sured many  communities  are  wrestling  with 
the  confiding  notions  of  the  need  to  upgrade 
their  police  department  s  equipment  and  the 
need  to  balance  their  tenuous  budgets 

The  Police  Equipment  Procurement  Act  of 
1990  IS  a  necessary  and  vital  component  of 
our  national  drug  strategy  It  is  time  we  open 
the  door  to  the  State  and  local  lawmen  and 
women  who  are  fignting  the  same  war  that  is 
being  fought  on  a  national  level  They  deserve 
nothing  less  than  the  very  best. 


March  7,  1990 

UNITED  STATES  AND  MEXICO 
NEED  AIR  QUALITY  IMPROVE- 
MENTS 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  March  7.  1990 
Mr  COLEMAN  of  Texas  Mr  Speaker. 


rise 


today  to  introduce  legislation  that  addresses 
the  clean  air  situation  along  our  country's 
international  border  with  Mexico 

My  bill,  known  as  the  United  States  and  the 
United  States  of  Mexico  Air  Quality  Improve- 
ment Act.  proposes  to  authonze  the  Environ- 
mental Protection  Agency  to  cooperate  with 
Mexico  to  clean  up  air  pollution  along  the 
border  The  intent  of  this  legislation  would  be 
to  rectify  a  major  omission  from  previous 
clean  air  legislation  enacted  by  Congress— to 
acknowledge  that  U  S  Southwest  border 
cities  cannot  resolve  their  pollution  problems 
without  the  cooperation  of  our  neighbonng 
country 

I  have  the  privilege  of  representing  the  larg- 
est community  directly  on  the  United  States- 
Mexico  border  that  of  El  Paso.  TX  With  a 
population  of  nearly  600,000.  El  Paso  also 
borders  the  largest  Mexican  city  on  the 
border.  Ciudad  Juarez,  Chihuahua,  with  a  pop- 
ulation ot  more  than  a  million  residents.  For 
purposes  of  clear  air.  the  international  border 
between  our  two  cities  and  two  countnes  is 
artificial  El  Paso  and  Ciudad  Juarez  residents 
breath  the  same  air  A  number  of  factors  con- 
tribute to  a  poor  air  quality  in  the  area,  factors 
also  faced  by  other  border  cities  These  in- 
clude a  rapid  growth  in  industry,  foreign  vehi- 
cles without  tailpipe  emissions  controls,  and 
long  lines  of  vehicles  at  international  bndges 
that  contribute  to  emissions  For  a  number  of 
years,  the  city  of  El  Paso  has  been  found  in 
violation  of  several  Clean  Air  Act  ambient  air 
quality  standards,  including  being  listed  among 
the  worst  cities  for  both  ozone  and  carbon 
monoxide 

The  intent  of  this  legislation  is  not  to 
exempt  any  U  S  cities  or  States  from  comply- 
ing with  the  requirements  established  m  the 
Clean  Air  Act,  as  I  believe  efforts  need  to  con- 
tinue by  all  regions  presently  not  m  compli- 
ance to  reach  attainment  status  On  the  other 
hand,  i  do  not  believe  it  is  fair  that  sanctions 
could  be  imposed  on  certain  nonattainment 
cities  for  situations  over  which  they  at  least  in 
part  have  no  control  This  legislation  calls  for 
the  EPA  to  consult  with  the  United  States 
State  Department  and  individual  States  to  de- 
velop through  negotiations  with  Mexico  a  60- 
month  program  to  monitor  and  improve  air 
quality  Also,  the  bill  requests  that  EPA  take 
into  account  the  impact  of  pollutant  sources 
coming  from  Mexico  in  approving  State  imple- 
mentation plans 

Congress  approved  tor  fiscal  year  1989  and 
1990  sums  for  the  EPA  to  conduct  monitonng 
studies  in  El  Paso  and  Ciudad  Juarez  to  deter- 
mine the  sources  of  pollution  and  the  extent 
to  which  each  contribute  to  the  overall  situa- 
tion   These  have  included  the  collection  of 
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meteorological  data,  measunng  air  quality,  and 
compiling  an  emissions  inventory  This  legisla- 
tion proposes  to  make  borderwide  these  mon- 
itoring studies  and  further  authonzes  EPA  to 
work  with  Mexico  in  implementing  remediation 
programs 

Over  the  course  of  my  tenure  in  Congress,  I 
have  had  the  pleasure  of  meeting  with  several 
of  my  Mexican  counterparts  to  discuss  issues 
of  mutual  interest.  One  of  these,  of  course, 
has  always  been  pollution  along  the  border 
we  share  I  believe  that  Mexico  has  a  strong 
desire  to  work  with  the  United  States  in  im- 
proving our  air  and  water  However,  due  to  a 
number  of  other  great  needs  and  economic 
conditions,  the  country  has  been  unable  to 
place  a  pnonty  on  pollution  abatement.  This 
legislation  will  allow  both  countnes  to  move 
forward  in  this  regard  with  the  combined  use 
of  EPA's  resources  and  that  of  its  Mexican 
counterpart  agency 

Mr  Speaker,  in  view  of  the  advancement  of 
our  relationship  with  Mexico  that  would  result 
from  the  enactment  of  this  legislation,  as  well 
as  the  great  benefit  that  would  be  derived  the 
Citizens  of  our  border  States,  I  urge  my  col- 
leagues to  support  this  legislation  Thank  you. 


WETLANDS  CONSERVATION 
INITIATIVE  ACT  OF  1990 

HON.  JAMES  A.  HAYES 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  HAYES  of  Louisiana.  Mr.  Speaker,  as 
we  debate  the  future  of  this  country  on  the 
floor  of  this  Chamber,  the  wetlands  of  this 
Nation  are  losing  a  fight  for  their  very  survival 
at  a  rate  of  52  acres  per  hour. 

At  the  time  of  the  initial  settling  of  this  coun- 
try there  were  215  million  acres  of  coastal 
wetlands  By  1985,  56  percent  of  that  total 
has  been  lost  to  both  natural  and  human-in- 
duced processes.  Even  more  discouraging 
news  IS  that  since  1955,  an  average  of 
458,000  acres  of  wetlands  are  lost  each  year 
in  the  continental  United  States.  Over  20 
years,  that  figure  equates  to  a  land  mass  the 
size  of  Massachusetts,  Connecticut,  and 
Rhode  Island,  combined  Without  immediate 
action,  It  IS  estimated  that  the  Gulf  of  Mexico 
wetland  system,  alone,  will  suffer  the  toss  of 
another  1  million  acres  by  the  year  2040. 

So  what  can  we  do  under  the  current 
system  to  actually  retard  or  reverse  this  de- 
structive trend?  Lets  look  at  the  nature  of  the 
wetlands  in  question.  Nationally,  74  percent  of 
all  wetlands  are  pnvately  owned,  with  only  26 
percent  being  held  by  either  Federal  or  State 
Governments  Consequently,  something  must 
be  done  to  provide  the  private  sector  with 
some  form  of  incentive  to  actively  participate 
in  the  development  and  implementation  of 
wetland  management  plans  on  their  property. 

In  response  to  this  situation  my  legislation 
calls  for  providing  a  75-percent  tax  credit  for 
any  qualified  expenditure  spent  for  restoring, 
conserving,  rehabilitating,  or  maintaining  a 
wetland.  The  75-percent  figure  is  based  upon 
an  already  established  percentage  used  in 
other  conservation  measures.  In  order  to 
ensure  that  the  expenditure  qualifies  for  and 
ments  a  tax  credit,  the  bill  establishes  that 


there  will  be  oversight  by  two  Federal  agen- 
cies, as  well  as  the  section  404  permit  proc- 
ess. 

Furthermore,  as  each  of  us  knows,  the  fact 
that  the  landowner  can  decide  on  his  or  her 
own  whether  he  or  she  wants  to  spend  their 
own  money  on  a  program  will  help  automati- 
cally weed  out  the  suspect  plans.  People 
rarely  chose  to  waste  their  own  money,  and 
will  only  spend  it  on  opportunities  like  this 
when  they  are  confident  that  their  plan  will  be 
successful. 

If  you  have  developers  or  environmentalists 
in  your  region  who  are  concerned  with  the 
future  of  wetlands,  here  is  a  chance  to  find  a 
middle  ground.  Private  sector  incentives  have 
proven  to  be  one  of  the  only  sources  of 
agreement  and  consensus  in  the  entire  wet- 
lands debate.  Therefore,  I  hope  that  my  fellow 
colleagues  will  help  save  our  wetlands  and 
join  me  in  supporting  this  important  and  inno- 
vative approach  to  a  problem  facing  each  of 
our  States. 


CONGRATULATIONS       TO       WES- 
TINGHOUSE  SCIENCE  WINNERS 

HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr.  HOCHBRUECKNER.  Mr.  Speaker.  I  am 
honored  to  have  this  opportunity  to  extend  my 
heartiest  congratulations  to  two  young  men. 
students  at  Ward  Melville  High  School  in  East 
Setauket,  Long  Island,  NY,  who  recently  were 
named  winners  in  the  49th  annual  West- 
inghouse  Science  Talent  Search 

David  D.  Ben-Zvi,  who  at  15  is  one  of  the 
youngest  of  the  winners,  came  to  this  country 
just  2  years  ago  from  Israel  He  has  won  nu- 
merous awards  in  math  competitions  so,  not 
surphsingly,  he  selected  a  mathematics  prob- 
lem for  his  science  talent  search  entry.  He  in- 
vestigated a  quadratic  system  named  after  M. 
Hernon  which  exhibits  extremely  complex  be- 
havior. His  work  enabled  him  to  discover  an 
important  new  theorem  for  the  Hernon  system 
and  develop  a  rigorous  proof. 

David  is  first  in  his  class  at  Ward  Melville, 
plays  the  violin  and  has  other  interests  that 
range  from  medieval  history  to  quiz  bowl  play- 
ing. He  is  the  son  of  Drs.  Ulan  and  Ruth  Ben- 
Zvi  of  Setauket.  He  plans  to  continue  his  stud- 
ies at  Princeton  University. 

Shinpei  Kuga,  17,  of  Stony  Brook  is  also  a 
mathematician.  He  developed  two  mathemati- 
cal proofs  for  his  science  talent  search  entry, 
both  involving  the  construction  of  polygons  on 
a  coordinate  plane  with  perpendicular  axes 
He  derived  well-argued  proofs  that  any  regular 
polygon  that  can  be  constructed  on  the  lattice 
has  four  sides  and  any  equiangular  polygon 
that  can  be  constructed  cannot  have  a  prime 
number  of  sides. 

Shinpei  has  won  numerous  math  and  sci- 
ence awards.  For  diversion,  he  enjoys  chess, 
computers,  poetry  wnting,  badminton  and 
classical  music.  The  son  of  Dr.  and  Mrs. 
Michio  Kuga,  he  plans  to  study  at  Harvard  and 
Radcliffe  Colleges  for  a  career  in  medicine  or 
mathematics. 


These  two  brilliant  young  men  are  among 
the  40  winners  nationally  who  came  to  Wash- 
ington, DC,  last  week  to  attend  the  weeklong 
Science  Talent  Institute  sponsored  by  Wes- 
tinghouse  Their  achievements  and  talents  are 
remarkable  so  I  join  the  entire  Long  Island 
community  in  saluting  them  and  wishing  them 
continued  success. 

In  addition  to  the  2  finalists,  there  were  8 
other  young  people  from  my  district  who  made 
It  to  the  ranks  of  semlfinalist,  an  honor  ac- 
corded to  only  303  high  school  students  na- 
tionwide The  eight  are:  David  Joshua  Gold- 
haber,  Matthew  Foster  Kamil,  Marc  J. 
Kuchner.  Shai  Oster,  Michael  Brett  Rubin, 
Philip  Peter  Soo  and  Sumit  Kumar  Subudhi,  all 
of  Ward  Melville  High  School  and  Enc  Dennis 
Nordstrom  of  Shoreham-Wading  River  High 
School. 


RADIO  COMMENTS  ON  ACT  FOR 
BETTER  CHILD  CARE  SERVICES 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7.  1990 

Mr  PEASE  Mr  Speaker,  as  many  of  my 
colleagues  know.  WGMS.  a  Washington  radio 
station,  airs  a  feature  each  weekday  known  as 
"Capital  Commentary.  "  The  feature  offers 
Members  of  Congress  from  all  across  the  po- 
litical spectrum  the  opportunity  to  present  their 
views  on  the  issues  before  us.  I  recently 
taped  a  commentary  for  this  feature  on  the 
child  care  issue.  The  text  follows: 

This  is  Congressman  Don  Pease  of  Ohio. 
Rememt)er  the  old  adage  that  a  bird  in  the 
hand  is  worth  two  in  the  bush? 

Well,  essentially,  that's  what  the  child 
care  debate  boils  dowTi  to.  Congress  has  to 
choose  whether  to  pass  the  Act  for  Better 
Child  Care  Services,  best  known  as  the  ABC 
bill,  or  a  child  care  proposal  put  forth  by 
the  House  Ways  and  Means  Committee. 

The  bills  don't  work  at  cross  purposes. 
Congress  could  enact  both.  But  the  cost  is 
too  great.  So  Congress  has  to  decide  which 
approach  makes  the  best  use  of  taxpayer 
dollars  and  guarantees  that  funding  will  be 
there  for  families  that  need  it. 

The  ABC  bill  creates  an  entirely  new  child 
care  program  that  requires  an  annual 
budget  appropriation.  So  while  the  ABC  bill 
promises  child  care  dollars,  there's  no  guar- 
antee that  Congress  will  make  good  on  that 
promise. 

The  Ways  and  Means  Committee  ap- 
proach, on  the  other  hand,  expands  two  ex- 
isting programs  that  are  not  subject  to  the 
annual  budget  merry-goround.  The  first, 
the  title  XX  social  services  block  grant  pro- 
gram, is  an  entitlement.  The  second,  the 
earned  income  tax  credit,  cuts  taxes  for  low- 
income  working  families  to  help  pay  for 
child  care.  Both  would  be  guaranteed  child 
care  benefits. 

The  Ways  and  Means  Committee  ap- 
proach, which  I  support,  is  a  guarantee.  The 
ABC  bill  is  a  promise.  Which  would  you 
rather  bank  on? 
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THE  PROOF  ISN'T  IN  THE 
PUDDING 

HON.  DONALD  E.  "BUZ"  LUKENS 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  DONALD  E  BUZ"  LUKENS  Mr 
Speaker  this  body,  the  U  S  Congress  asked 
the  American  taxpiayer  to  pay  half  a  billion 
dollars  for  a  10-year  comprehensive  study  of 
acKj  ram  damage  m  the  United  States  Then 
we  decide  to  rush  the  legislation  through  with- 
out the  results  and  recommendations  of  that 
study 

Why  are  the  economies  of  Ohio  and  other 
industnal  Midwestern  States  being  punished 
unfairly^  Ohio  has  spent  $2  1  billion  of  the 
SI 9  billion  spent  nationwide  on  pollution  con 
trol  This  has  contributed  to  a  23-percent  de- 
cline in  nationwide  emissions  since  1973,  de- 
spite a  45-percent  increase  m  coal  use  Mr 
Speaker,  where  is  the  evidence  that  lustifies 
the  punishmenf 

Some  preliminary  conclusions  of  the  10- 
year  S500  million  study  shed  some  light  on 
why  the  rush  is  on  In  1987,  the  study  con- 
cluded First,  that  regional  sulfur  dioxide  con- 
centrations were  causing  no  discernible 
damage  to  crops  or  forests,  second,  the 
numt>er  of  acid  lakes  and  streams  was  far 
lower  than  the  EPA  had  warned;  and  third,  the 
connections  between  acid  ram  and  acid  lakes 
were  statistically  too  weak  to  correlate 

Mr  Speaker,  the  |Ob  losses  m  Ohio  and  the 
economic  impact  m  the  United  States  and  n 
our  balance  of  trade  will  be  felt  nationwide 

A!  this  point,  I  include  the  following  in  tne 
Record 

The  Acid  Rain  Story 

In  iLs  current  session,  the  U.S  Congress  i,s 
considering  several  biUs  to  amend  the  Cleaii 
Air  Act.  including  a  proposal  by  President 
Bush  The  main  thrust  of  the  legislation  is 
to  cut  SO;  emissions  by  10  million  tons  of 
coal  fired  electric  generating  plants 

The  impact  is  greatest  on  the  state  of 
Ohio  because  Ohio  is  the  largest  coal  con 
suming  state,  on  a  BTU  basis,  in  the  nation 
The  problem  could  be  solved  by  putting 
scrubt)ers  on  all  power  plant  units,  but  you, 
your  neighbors  and  the  industry  could  not 
afford  to  pay  the  electric  bill  to  cover  the 
cost  In  1995.  over  half  of  Ohio's  electric 
generating  capacity  will  be  over  25  years 
old.  exceeding  half  of  the  useful  life  of  the 
electric  generating  units,  meaning  the  cost 
of  scrubbers  would  be  charged  over  a  short 
period,  escalating  electric  bills  to  the  point 
where  Ohio  industry  would  become  non 
compelilive  causing  industries  to  move  to 
areas  with  economical  energy  costs 

There  are  many  other  questions  that  mu.st 
be  answered; 

>  Ai  Why  pass  a  stringent  SOi  emission  law 
when  the  $500  million  study  mandated  by 
Congress  known  as  the  National  Acid  f*re 
cipilation  Assessment  Program  'NAPAP'  to 
study  acid  rain  will  not  be  final  until  De 
cember  igSC 

'B)  When  balancing  control  legislation 
versus  the  preliminary  results  of  the 
NAPAP  midterm  findings  in  1986.  is  the 
need  justified'' 

C)  Is  the  Clean  Air  Act  of  1970  working'' 

(Di  What  has  Ohio  done  to  clean  up  the 
air? 

(E)  What  will  It  cost  you  m  electric  biUs^ 
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WHY  DOES  OHIO  GET  HIT  THE  HARDEST  fNDER 
H  R    3030'' 

Under  the  Bush  s  Administration's  Acid 
Ram  Bill  HR  3030 1  Ohio  which  contrib 
utes  9  3'"  of  national  SO,  emissions  would 
be  mandated  an  18  T"  reduction  of  SO.- 
emissions.  The  states  of  Texas  and  Califor 
nia  which  contribute  to  national  SO:  emis 
sions  have  no  mandated  reductions  in  their 
states. 

Also  contributing  to  the  Ohio  problem  is 
the  age  of  uniUs  at  Ohio  electric  utility 
plants  There  are  22  electric  olanLs  contain 
ing  94  separate  units  for  a  total  electric  ca 
pacity  of  22. "67  megawatts  In  1995  when 
the  first  phase  of  HR  3030  kicks  in.  90'",  of 
capacity  will  be  over  20  years  old  or  half  of 
the  u.seful  life  of  the  units  will  be  used  up 
To  put  a  .scrubber  on  those  units  means  that 
the  cost  must  be  recovered  in  half  the  time 
causing  skyrocketing  electric  rales.  There 
should  be  cost  .sharing  because 

'  1  )  Ohio  is  being  forced  to  carry  more 
than  Its  fair  share 

2'  Ohio  has  more  than  it.s  fair  share  of 
older  power  plants 

3)  Federal  tax  dollars  helped  build  TVA 
and  Bonneville  Power  systems 

i4i  Federal  tax  money  will  be  used  to  bail 
our  .savings  and  loans  in  Texas  and  Califor 
nia. 

I  5  I  Millions  of  Federal  dollars  are  going  to 
help  Communist  countries. 

Why  can  t  we  have  cost  sharing  in  Ohio' 

IS  THE   1940  CLEAN  AIR  ACT  WORKING'' 

■Ves'  Since  1973  SO:  emi.ssions  from  Ohio 
coal  fired  electric  utilitie.s  have  declined 
over  28'"r  Nationwide,  utility  emissions  have 
decreased  21  I'^r  since  1973  despite  an  85'", 
increase  in  national  coal  consumption 

Ohio,  being  a  high  sulfur  coal  state,  has 
felt  the  effect  of  the  1970  Clean  Air  Act 
with  coal  production  declining  from  55  mil 
lion  tons  in  1970  to  31  5  million  tons  in  1988 
The  Ohio  economy  suffered  with  this  lo.ss  of 
coal  production  which  would  have  injected 
$750  million  into  the  1988  Ohio  economy  In 
•\ddition,  Ohio  coal  was  replaced  by  higher 
priced  out  of  state  coal,  causing  higher  elec- 
tric rates 

IS    THE    »500    MILLION    GOVERNMENT    STUDY    Af 
THORIZED    BY    CONGRESS    BEING    TRASHED    AND 
IGNORED? 

Congress  passed  legi.slation  in  1980  au 
thorizing  a  $500  million  study  <  NAPAP'  on 
acid  rain  precipitation  and  in  1986  the  mid 
term  findings  were  released. 

Acid  Precipitation  — Effect  on  Crops  Acid 
rain  in  the  amounts  and  concentrations  that 
occur  over  the  entire  US.  would  appear  to 
have  no  significant  effect  on  the  yield  of 
most,  if  not  all,  agricultural  crops. 

Acid  Precipitation  -  E^ffect  on  Forests  As 
with  agricultural  crops,  there  appears  to  be 
no  significant  foliar  effect  on  seedlings 
Since  seedlings  have,  proportionally,  more 
sensitive  leaf  or  needle  tissue  than  mature 
trees,  foliar  effect*  on  mature  trees  would 
not  be  expected  to  be  more  severe  than  on 
seedlings  Therefore,  forests  are  probably 
relatively  unaffected  by  ambient  acidity  in 
rain  on  their  foliage  at  low  elevations  or 
even  in  the  midst  of  above  cloud  base  for 
esUs. 

The  final  report  is  to  be  completed  in  1990 
and  It  IS  believed  to  be  similar  to  the  mid 
term  findings  Why  waste  the  study''  Use  it 
to  legislate  in  a  cost  effective  manner  to 
protect  Ohio  electric  consumers 

WHAT  IS  OHIO  DOING  TO  IMPROVE  OfR  AIR 
QUALITY'' 

The  people  of  Ohio  passed  a  $100  million 
Bond  Issue  in   1985  to  finance  Clean  Coal 
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Technology  Research  and  Development 
projects.  The  Ohio  Coal  Development 
Office  has  participated  in  over  65  coal  re- 
search and  development  projects.  The  total 
cost  of  these  projects  is  over  half  a  billion 
dollars 

The  Ohio  coal  industry  has  built  more 
preparation  <wash)  plants  per  coal  being 
mined  than  any  other  state  There  are  31 
wash  plants  in  Ohio  with  five  plants  idle. 
Coal  preparation  can  reduce  the  sulfur  con- 
tent of  coal  by  about  25''f  on  an  average 
However,  because  of  the  high  sulfur  content 
of  Ohio  coal,  we  can  not  meet  sulfur  levels 
under  the  proposed  acid  rain  legislation, 
meaning  more  coal  miners  will  be  out  of 
work, 

Ohio  electric  utilities  lead  the  nation  in 
air  pollution  control  investments  with  over 
$2.1  billion  in  air  pollution  control  facilities 
through  1987  This  represents;  over  10'"  of 
the  total  spent  in  the  United  States. 


District  of  Ci 
leader  in  the 

us  all. 


A  SALUTE  TO  RUTH  D.  CARTER, 
DD.S. 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  DYMALLY  Mr  Speaker.  I  nse  today  to 
salute  Dr  Ruth  D  Carter,  an  orthodontist,  re- 
siding in  Los  Angeles,  for  her  41  years  of 
dedication  to  the  dental  profession  and  serv- 
ice to  the  community  Dr  Carter,  a  native  of 
La  Follette.  TN,  is  a  graduate  of  Meharry  Med- 
ical College  School  of  Dentistry,  class  of 
1948  Following  graduation  from  Meharry  she 
was  engaged  m  practice,  specializing  in  oral 
surgery  and  general  anesthesia,  until  1958 
when  she  was  awarded  the  title  of  'Certified 
Orthodontist"  by  the  St  Louis  University 
School  of  Orthodontics 

Dr  Carter's  professional  work  exp)erience 
extends  literally  across  the  country  She  prac- 
ticed at  the  St  Louis  Public  Health  Depart- 
ment, St  Louis,  MO— 1949-55,  as  chief  ortho- 
dontist with  the  Schoen  Dental  Clinic.  Wil- 
mington. CA— 1958-61,  was  president  of  Cal- 
Care  Health  Plan,  providing  health  care  serv- 
ices to  Riverside.  CA— 1972-73;  director  of 
orthodontics,  Kaufman  Dental  Clinic.  Los  An- 
geles, CA— 1976-78,  director  and  proprietor 
of  the  Carter  Health  Care  Center,  which  pro- 
vided 24-hour  ambulatory  clinical  services  m 
general  medicine,  dentistry  and  podiatry.  Las 
Vegas,  NV— 1980-83  This  distinguished  lady 
IS  still  engaged  in  her  practice  which  is  exclu- 
sively orthodontics,  and  also  finds  the  time  to 
be  a  lady  farmer  On  her  modest  farm  of 
some  150  acres,  she  grows  avocados,  grape- 
fruit, and  kiwi  Always  willing  to  help  others, 
Dr  Carter  holds  membership  and  affiliation 
with  numerous  professional,  cultural,  and  civic 
organizations 

A  widow,  this  mother  of  two  daughters, 
smiles  with  professional  satisfaction  when 
speaking  of  younger  daughter  Bekka  Carter- 
Oberstone,  D  D  S  .  who  followed  in  her  pro- 
fessional footsteps,  and  is  as  proud  of  first 
daughter,  Ann  Carter-Young,  who  has  made 
the  military  her  career 

Mr  Speaker,  it  is  my  distinct  privilege  and 
honor  to  ask  my  colleagues  to  join  with  me, 
and  my  constituents  in  the  31st  Congressional 
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District  of  California,  in  acclaiming  Dr.  Carter  a 
leader  in  the  community,  and  a  role  model  for 

us  all. 


LOWELL  GOLDEN,  A  ROLE 
MODEL  FOR  THE  COMMUNITY 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr  LENT  Mr.  Speaker,  so  often  our  atten- 
tion IS  focused  on  the  actions  of  a  small  mi- 
nority who  detract  from  our  society  that  we 
lose  sight  of  the  significant  contributions  made 
by  dedicated  residents  who  have  devoted 
themselves  to  improving  the  lives  of  their 
neighbors. 

Just  such  a  person  is  Lowell  Golden  of 
Massapequa.  NY.  For  the  past  14  years, 
Lowell  Golden  has  been  an  active  member  of 
the  Suburban  Temple  of  Wantagh,  which  pro- 
vides understanding  and  awareness  of  Juda- 
ism and  fights  anti-Semitism  through  lectures, 
films,  books  and  dialogs  between  students 
and  faculty  members. 

Lowell  Golden  has  played  an  integral  part  in 
promoting  intertaith  awareness  and  under- 
standing of  the  Judaic  culture,  and  has  served 
as  a  positive  role  model  for  the  youth  of  our 
community.  His  contributions  have  not  gone 
unnoticed,  and  on  February  28,  1990,  the 
Brotherhood  of  the  Suburban  Temple  of  Wan- 
tagh bestowed  upon  him  the  Jewish  Chautau- 
qua Society  Life  Membership  Award  in  recog- 
nition of  his  unparalleled  commitment  to  the 
community. 

Mr  Speaker,  President  George  Bush  has 
often  spoken  of  the  vital  role  that  voluntarism 
plays  in  American  society.  I  would  like  to  add 
the  name  of  Lowell  Golden  to  the  list  of  those 
honored  and  remembered  by  this  txjdy  for 
outstanding  service  to  the  community  and  de- 
votion to  the  goals  for  which  we  all  strive. 
Men  and  women  like  Lowell  Golden  are 
indeed  one  of  the  many  thousand  points  of 
light  that  bnghten  our  days  and  illuminate  our 
lives. 
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themselves.  She  was  always  ready  to  state 
that  she  did  not  allow  herself  to  be  conquered 
by  her  own  misfortune;  accordingly,  she  was  a 
unique  inspiration  to  all. 

It  was  just  last  year  that  Margaret  was 
named  one  of  the  outstanding  residents  of 
Westchester  County  by  the  Gannett-West- 
chester  papers. 

Margaret  is  survived  by  her  husband  Paul 
and  her  daughter  Mary  Beth,  both  of  whom 
reside  in  Hastings-on-Hudson,  NY.  To  them, 
and  to  the  many  hearts  and  minds  that  Marga- 
ret Shewmake  touched,  we  offer  our  sincerest 
condolences. 


MARGARET  SHEWMAKE 


nvilege  and 
)in  with  me, 
)ngressional 


HON.  BENJAMIN  A.  OILMAN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  GILMAN.  Mr.  Speaker,  it  is  with  deep 
regret  that  I  take  this  opportunity  to  advise  our 
colleagues  of  the  passing  of  Margaret  Shew- 
make. 

Many  of  us  met  Margaret  during  her  last 
visit  to  our  Nation's  Capital  during  the  summer 
of  1989. 

Margaret  was  a  victim  of  diabetes,  which 
rendered  her  crippled  and  blind.  Upon  first 
being  stricken.  Mrs.  Shewmake  was  so  self- 
conscious  that  she  refused  to  leave  her  home. 

Eventually,  however,  her  big  heart  took 
precedence  She  became  involved  in  pro- 
grams to  help  the  handicapped  and  the  home- 
less. She  was  a  common  sight  in  Westchester 
County,  NY,  where,  from  her  wheelchair,  she 
lectured  the  handicapped  on  how  to  t)etter 


A  TRIBUTE  TO  BRIAN  PAUL 
SCHMOYER 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  to  ask  my 
colleagues  to  join  me  in  congratulating  a 
young  Pennsylvanian  who  will  receive  his 
Eagle  Scout  Award  on  March  18. 

Brian  Paul  Schmoyer,  a  resident  of 
Kreamer,  PA,  has  been  involved  in  Scouting 
since  1982.  In  these  years,  he  has  earned  11 
skill  awards,  30  merit  badges,  and  the  Worid 
Conservation  Award.  He  has  served  as  assist- 
ant patrol  leader,  senior  patrol  leader,  scrit)e, 
and  is  in  the  leadership  corps. 

For  his  Eagle  project,  Brian  coordinated  the 
clearing  of  three  wooded  areas  along  a  nature 
trail  at  the  Selinsgrove  Center  to  be  used  as 
picnic  areas.  The  work  involved  cutting  trees, 
clearing  bnjsh,  and  discarding  debns.  The 
picnic  areas  will  be  used  by  both  staff  and  in- 
dividuals living  at  the  facility. 

In  addition  to  these  scouting  activities,  Brian 
is  active  in  his  church  and  school.  He  is  a 
member  of  the  Wesley  United  Methodist 
Church  where  he  has  served  in  many  leader- 
ship positions.  A  junior  at  Middleburg  High 
School,  he  is  a  member  of  the  Key  Club,  Ski 
Club,  Concert  and  Stage  Bands,  and  is  active 
in  campus  life. 

Mr.  Speaker,  the  Scouting  tradition  is  very 
important  to  our  country.  It  teaches  a  love  of 
outdoors  and  appreciation  of  our  environment; 
it  teaches  the  spirit  of  serving  others  and  self 
respect.  Simply,  it  teaches  lessons  that  last 
lifetime. 

I  congratulate  Brian  on  his  hard  work  and 
dedication. 
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Services,  where,  for  more  than  4  years,  he 
served  me  and  all  the  Committee  Republicans 
well  in  our  efforts  to  produce  quality  defense 
authorization  bills  under  sometimes  arduous 
conditions. 

Prior  to  his  service  on  the  Committee,  Steve 
served  as  Deputy  Assistant  Secretary  of  the 
Air  Force  for  Programs  and  Budget,  he  held 
several  positions  with  the  Nuclear  Regulatory 
Commission,  and  served  in  the  Air  Force  for 
10  years  upon  graduation  from  the  Air  Force 
Academy. 

As  indicated  by  his  background  and 
achievements,  Steve  is  well  qualified  for  the 
challenging  and  demanding  job  as  the  Army's 
Senior  Acquisition  Officer,  and  will  prove  to  be 
an  invaluable  asset  to  the  Army. 

Along  with  the  professional  commitment  in- 
volved with  a  position  like  Assistant  Secretary 
of  the  Army,  is  the  personal  and  family  com- 
mitment that  Steve's  family  has  displayed 
throughout  his  career.  He  is  very  lucky  to 
have  the  full  support  of  his  wife  Nan  and  his 
two  sons.  Brad  and  Andy.  I'm  certain  they  will 
continue  to  stand  behind  Steve  in  his  new  ca- 
pacity with  the  Army. 

Steve  will  be  greatly  missed  on  the  commit- 
tee, but  I  wish  him  great  success  in  his  future 
endeavors. 


A  TRIBUTE  TO  STEVE  CONVER 


HON.  WILUAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 
Mr.  DICKINSON.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  Steve 
Conver  on  his  confirmation  as  the  Assistant 
Secretary  of  the  Army  for  Research,  Develop- 
ment and  Acquisition.  He  will  be  formally 
sworn  in  on  March  9,  and  will  do  an  exempla- 
ry job  for  the  Army. 

Steve  leaves  his  position  as  the  minority 
staff  director   to  the   Committee   on   Armed 


TRIBUTE  TO  EMMETT  McCALL 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  7,  1990 

Mr.  YATRON.  Mr.  Speaker,  today  I  would 
like  to  pay  tribute  to  a  man  who  is  truly  a 
credit  to  the  State  of  Pennsylvania.  The  man  I 
am  speaking  of  is  Mr.  Emmett  P.  McCall,  who 
was  born,  raised  and  continues  to  live  in 
Lansford,  PA. 

For  many  years,  Mr.  McCall  advanced  the 
life  of  his  community.  He  managed  and 
coached  the  Lansford  Little  League,  as  well 
as  the  basketball  team  at  St.  Ann  Parochial 
School,  providing  guidance  and  leadership  to 
the  area's  youth.  He  was  recognized  for  being 
the  Marian  Football  Alumni  Club's  leading 
fundraiser,  and  has  been  intimately  involved  in 
Heart  Drives  in  Lansford. 

Presently,  Mr.  McCall  is  a  fundraiser  for  the 
Carbon  County  Democratic  Executive  Commit- 
tee, and  president  of  the  Panther  Valley 
Catholic  Youth  League  Organization,  an  orga- 
nization he  has  selflessly  served  for  the  past 
28  years.  His  extensive  participation  in  com- 
munity and  civic  affairs  should  serve  as  a  re- 
minder to  us  all  of  the  tremendous  impact  one 
can  have  upon  the  life  of  his  or  her  communi- 
ty. 

Mr.  Speaker,  on  Saturday,  March  17,  1990, 
the  Paniher  Valley  Insh-Amencan  Association 
will  be  honoring  Mr.  McCall  with  their  Sham- 
rock Award.  A  main  critenon  for  the  Shamrock 
Award  is  humanitarianism,  and  Mr.  McCall 
possesses  an  abundance  of  this  very  quality. 
You  see,  in  addition  to  all  of  the  other  activi- 
ties Mr.  McCall  is  involved  with,  last  year  he 
donated  a  kidney  to  his  son  Terry.  Terry's  life 
was  saved  by  his  father's  act  of  love,  and 
now,  1  year  later,  father  and  son  lead  normal 
lives. 
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Mr  Speaker,  if  is  indeed  an  honor  for  me  to 
acKnowledge  Mr  McCalls  actions  before  you 
and  the  other  Members  of  the  House  of  Rep- 
resentatives, as  well  as  the  rest  of  tne  Nation 
His  compiassion,  chanty  and  devotion  to  his 
fellow  man  reminds  us  that  if  we  all  followed 
Emmett  McCalls  lead,  the  life  of  every  com 
munity  would  be  deeply  enriched 


PLIGHT  OF  DAVID  MIKHALEV 

HON.  PETER  H.  KOSTMAYER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  KOSTMAYER  Mr  Speaker,  as  a  co- 
chairman  of  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jews,  sponsored  by 
the  Union  of  Councils  for  Soviet  Jews  I  would 
ike  to  commence  our  1990  vigil  by  drawing 
attention  to  the  plight  of  David  Mikhalev 
David  Mikhalev  is  a  Soviet  Jew  who  has  been 
refused  permission  to  leave  the  Soviet  Union 
since  1979  His  case  is  an  especially  tragic 
one  and  is  evidence  that  while  glasnost  poli- 
cies have  contnbuted  to  Soviet  liberalization  m 
many  ways  certain  reforms  are  still  badly 
needed 

David  has  applied  ref>eatedly  for  the  last  1 1 
years  but  has  consistently  been  refused  per 
mission  to  emigrate  The  Soviet  government 
has  maintained  that  he  holds  state  secrets 
from  the  ministry  of  communication,  where  he 
worked  as  a  mathematician  However,  it  is  un- 
doubtedly more  likely  that  rejection  of  his  ap- 
plications originates  from  his  service  as  the 
vice-chairman  at  the  Public  Committee  to 
Monitor  Ovir.  an  organization  attempting  to 
oversee  the  government  s  visa  and  emigration 
process 

Mr  Mikhalev  s  case  is  especially  tragic  be 
cause  he  is  now  separated  from  his  wife  and 
daughter  who  live  m  the  United  States  They 
were  allowed  to  emigrate  m  1988  so  that  his 
daughter  age  7  could  be  treated  for  a  genet- 
ic hormonal  disease  that  was  untreatable  in 
the  Soviet  Union  However  Olga.  his  wife,  was 
only  allowed  to  emigrate  after  divorcing  David 

This  heartbreaking  story  of  a  divided  family 
reminds  one  of  the  old  days  of  calculated,  bu- 
reaucratic totalitananism  rather  than  an  era  of 
glasnost.  which  emphasizes  freedom  and 
human  dignity  I  strongly  urge  my  colleagues 
to  |Oin  with  me  in  urging  the  Soviet  Union  to 
reconsider  its  practices  with  regard  to  David 
Mikhalev  and  others  who  wish  to  emigrate 
from  the  Soviet  Union 


TRIBUTE  TO  NAZARETH 
HOSPITAL 


HON.  ROBERT  A.  BORSKI 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  7.  1990 

Mr  BORSKI  Mr  Speaker.  I  nse  today  m 
recognition  of  the  50th  anniversary  of  Naza- 
reth Hospital 

In  1940.  the  Sisters  of  the  Hofy  Fannily  of 
Nazareth,  under  the  direction  of  Mother  Mary 
Ignatius,  founded  Nazareth  Hospttal  With  the 
opening  of  the  Manan  Pavilion  on  March  9, 
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1940  the  Sisters  took  the  first  step  m  what 
has  proven  to  be  a  very  close  relationship 
with  area  residents 

Nazareth  Hospital  served  the  city  of  Phila- 
delphia during  the  unprecedented  population 
and  housing  growth  of  the  1950  s  and  1960s 
and  the  medical  and  technological  advance- 
ments of  the  1970  s  and  1980  s  The  addition 
of  the  Saint  Joseph  Building  and  the  Holy 
Family  Pavilion  has  allowed  the  hospital  to 
continue  to  accommodate  these  modern  ad- 
vances 

More  recently  the  hospital  m.tiated  a  neo- 
natal intensive  care  unit  to  give  infants  quality 
care  that  was  unheard  of  in  the  past  The  hos- 
pital also  has  the  most  modern  emergency 
center  m  the  area  Originally  a  ii6-bed  inpa- 
tient facility  Nazareth  Hospital  is  now  a  major 
347  bed  medical  care  campus 

In  addition  to  its  successful  technological 
growth.  Nazareth  Hospital  deserves  even 
greater  recognition  for  its  dedicated  and 
skilled  medical  staff  and  generous  benefac- 
tors and  friends  The  unselfish  contribution  of 
Its  employees  has  improved  the  welfare  and 
livelihood  of  the  patients  they  serve 

Mr  Speaker  i  )Oin  the  citizens  of  Philadel- 
phia in  expressing  gratitude  to  Nazareth  Hos- 
pital tor  50  years  of  its  compassionate  offer- 
ings I  am  sure  the  hospital  will  continue  to 
provide  the  city  with  many  more  years  of  serv- 
ice 

Nazareth  Hospital-50  Years  of  Service  to 
THE  Community 

The  late  1930  s  and  early  1940's  presented 
formidable  challenKes  to  the  residents  of 
the  city  of  Pfuladelphia.  It  was  a  time  when 
the  nation  wa.s  struggling  to  overcome  a 
crippling  economir  rnsi.s,  while  at  the  same 
time  preparing  for  its  inevitable  involve- 
ment in  a  world  war  Against  this  backdrop 
of  mankind  s  harshest  offerings  rame  forth 
one  of  Its  most  rompa-ssionate 

In  1940  the  Sisters  of  the  Holy  Family  of 
Nazareth,  under  the  direction  of  Mother 
Mary  Ignatius,  founded  Nazaretti  Hospital 
With  the  opening  of  the  Marian  Pavilion  on 
March  9.  1940.  the  sisters  took  the  first  step 
m  what  has  proven  to  b»'  a  very  close  rela- 
tionship with  area  residents 

Through  the  unprecedented  population 
growth  and  housing  development  of  the 
1950s  and  1960s,  to  the  medical  and  tech- 
nological advancements  of  the  1970s  and 
1980s.  Nazareth  Hospital  has  responded  ac 
cordingly  The  addition  of  the  Saint  Joseph 
Building  I  19631  and  the  Holy  Family  Pavil 
ion  1  1988  I  has  allowed  the  Hospital  to  con- 
tinue to  accommodate  these  modern  ad 
varices  New  service  offerings,  such  as  the 
neonatal  intensive  care  unit,  allow  the  Hos 
pital  to  give  even  the  smallest  patient  a 
chance  at  life  that  was  unheard  of  in  the 
past.  This  along  with  the  most  modern 
emergency  center  in  the  area  and  addition 
of  the  MRI  afford  our  patients  the  best  care 
available 

From  lis  beginning  as  a  116  bed  inpatient 
facility  to  Its  present  role  as  a  major  347 
bed  medical  rare  campus.  Nazareth  Hospital 
can  reflect  proudly  upon  the  foundation  for 
Its  success  the  vision  and  compassionate 
family  ministry  of  the  Sisters  of  the  Holy 
family  of  Nazareth,  a  dedicated  and  skilled 
medical  staff,  the  generous  support  of  bene 
factors  and  friends,  and  the  unselfish  con- 
tribution of  Its  employees  who  have  given  of 
themselves  for  the  betterment  of  those  pa- 
tients that  they  serve 


March  7.  1990 


Nazareth  Hospital. 
Philadelphia.  PA.  January  22.  1990. 
Hon   Robert  A   Borski.  Jr.. 
Philadelphia.  PA 

Dear  Representative  Borski:  On  March 
9.  1990  Nazareth  Hospital  will  be  initiating 
Its  Fiftieth  Year  of  service  to  the  residents 
of  Northeast  Philadelphia.  We  are  very 
proud  of  the  support  and  consideration  we 
have  received  from  area  residents  over  the 
years  and  we  look  forward  to  continuing 
that  relationship  well  into  the  future 

The  Hospital  has  planned  a  full  calendar 
of  special  events  for  the  upcoming  year.  As 
part  of  this  schedule,  we  would  be  honored 
if  you  would  agree  to  be  part  of  our  celebra- 
tion I  am  anticipating  that  this  could  in- 
clude presenting  or  forwarding  to  the  Presi- 
dent of  the  Hospital  a  House  Resolution, 
Greetings  noting  the  50th  year  of  service  to 
the  community 

If  you  would  prefer  to  make  a  personal 
presentation,  there  are  a  number  of  events 
planned  for  the  weekend  of  March  9  11  that 
may  fit  within  your  schedule.  For  your 
review  the.se  events  are  presented  as  fol- 
lows. 

Date,  tirne.  firiil.  place,  and  projected  at- 
tendance 

Thurs  .  March  8  12  pm  1  pm.  Employee 
Luncheon.  Nazareth  Hosp.  Cafeteria.  600- 
700  employees  'staggered  seating). 

Sat  ,  March  10.  7  pm-12  pm.  50th  Anniv 
Dinner.  Curtis  Center.  Independence 
Square  West.  Phila  .  PA.  400  500  Physi- 
cians, Board  Members  and  Guests. 

Sun..  March  11  3  pm.  Mass  Celebrated  by 
Archbishop  Anthony  J  BevUacqua.  Mater- 
nity BVM  Church.  9222  Bustleton  Avenue. 
1.000  Guests  and  Employees. 

Sun..  March  11:  4:30  pm.  Reception  for  In 
vited  Guests.  9222  Bustleton  Avenue.  500 
Guests. 

If  these  dates  present  a  scheduling  prob- 
lem. I  would  like  to  di.scu.ss  alternatives  with 
you  or  your  staff  Major  special  events  are 
planned  throughout  tlie  upcoming  year:  we 
would  certainly  accommodate  your  sched- 
ule. 

I  will  follow  up  with  a  phone  call  to  your 
office  within  the  next  week.  I  have  enclosed 
my  card  for  your  information. 

Thank  you  for  your  consideration  and  I 
look  forward  to  future  discu.ssions. 
Sincerely. 

James  Powers. 
Director  of  Physician   and   Community 
Relations. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section   of   the   Congressional 
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Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday. 
March  8,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


MEETINGS  SCHEDULED 

MARCH  9 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold   hearings  to  review  the  Presi- 
dent s  budget   request  for  fiscal  year 
1991  for  the  National  Aeronautics  and 
Space  Administration  (NASA). 

SR-253 

Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To  hold  hearings  on  Federal  participa- 
tion in  magnetic  levitation  transporta- 
tion systems. 

SD-406 
Joint  Economic 
To  hold  hearings  on  the  employment- 
unemployment  situation  for  February. 
2203  Rayburn  Building 
10;00  a.m. 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  the  Secretary  of  the  Senate, 
the  Office  of  the  Sergeant  At  Arms, 
and  the  Congressional  Budget  Office. 

SD-116 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
Terrorism,    Narcotics    and    International 
Operations  Subcommittee 
To  hold  joint  hearings  on  narcotics  traf- 
ficking activities  in  Southeast  Asia. 

SD-419 
Governmental  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources  to 
review  the  implementation  of  the  Clin- 
ical Laboratory  Improvement  Act  of 
1988  (P.L.  100-578). 

SD-430 
Judiciary 
To  hold  hearings  on  S.  640,  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  resulting  from  general  aviation 
accidents. 

SD-226 
Labor  and  Human  Resources 
To  hold  joint  hearings  with  the  Commit- 
tee on  Governmental  Affairs  to  review 
the  implementation  of  the  Clinical 
Laboratory  Improvement  Act  of  1988 
(P.L.  100-578). 

SD-430 

1:00  p.m. 
Energy  and  Natural  Resources 
Mineral  Resources  Development  and  Pro- 
duction Sulx;ommittee 
To  hold  hearings  on  S.  1908  and  H.R. 
737,  bills  to  amend  the  Stock  Raising 
Homestead  Act  to  prescril)e  conditions 
under     which     U.S.-owned     hardrock 
mineral  deposits  may  be  mined  or  re- 
moved from  lands  whose  surfaces  are 
privately  owned. 

SD-366 
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MARCH  15 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America, 
the  Jewish  War  Veterans,  the  Ameri- 
can Ex-Prisoners  of  War,  the  Blinded 
Veterans  Association,  and  the  Military 
Order  of  the  Purple  Heart. 

SH-216 

MARCH  20 

9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  mili- 
tary health  programs. 

SD-192 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-138 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
Minerals    Management    Service,    De- 
partment   of    the    Interior,    and    the 
Smithsonian  Institution. 

S-128,  Capitol 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  the  Small  Business  Admin- 
istration, and  the  U.S.  Information 
Agency. 

S-146,  Capitol 

Environment  and  Public  Works 
Water  Resources,  Transportation,  and  In- 
frastructure Subcommittee 
To    hold    oversight    hearings    on    the 
Public  Buildings  Program  of  the  Gen- 
eral Services  Administration. 

SD-406 
2:00  p.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  the  Secretary  of  the  Treas- 
ury, and  Departmental  Offices. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  2088,  to  extend 
authority  for  Titles  I  and  11  of  the 
Energy  Policy  Conservation  Act  (P.L. 
94-163),  to  expand  the  strategic  petro- 
leum reserve  (SPR)  to  one  billion  bar- 
rels, and  to  provide  for  predrawdowrn 
diversion  authority  for  SPR  oil. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

2:30  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Panama  Canal  Commission. 

SD-116 


MARCH  21 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  resume  hearings  on  proposed  legisla- 
tion to  strengthen  and  improve  U.S. 
agricultural  programs. 

SR-332 

Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-192 

Governmental  Affairs 
To  hold  hearings  on  proposed  legislation 
to  establish  a  position  of  chief  finan- 
cial officer. 

SD-342 

Small  Business 
To  hold  hearings  to  examine  the  prob- 
lems that  confront  small  businesses  in 
complying  with  the  Environmental 
Protection  Agency's  regulations  on  un- 
derground storage  tanks. 

SR-428A 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration, 
Commodity  Futures  Trading  Commis- 
sion, Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-138 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
United  States  Secret  Ser\ice,  and  the 
Internal  Revenue  Service. 

SD-116 

Finance 
To  hold  hearings  on  proposed  legislation 
to  examine  the  effects  of  short-term 
trading  on  long-term  investments,  in- 
cluding S.  1654.  to  impose  an  excise 
tax  on  the  gain  on  the  sale  of  pension 
investment  assets  held  for  a  short 
term. 

SD-215 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  S.J.  Res.  232  and  S.J. 
Res.  233,  measures  proposing  an 
amendment  to  the  U.S.  Constitution 
with  respect  to  the  impeachment  of 
Article  III  judges. 

SD-226 

2:00  p.m. 
Appropriations 
VA,    HUD,    and    Independent    Agencies 

Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Institute  of  Building  Sciences, 
the  Neighborhood  Reinvestment  Cor- 
poration, and  the  Selective  Service 
System. 

SD-138 


1398  and  S    1332 
realignment    or 
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MARCH  22 

9  30  am 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2108.  to  promote 
the     production     of    organically     pro 
duced    foods    through    the    establish 
ment    of   a   national   standard   produc 
tion  for  organically  produced  product.s 
and  prowding  for  the  labeling  of  such 
product-s 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partments     of      Labor.      Health      and 
Human  Services.  Education,  and  relaf 
ed  agencies. 

SD   l.i8 
Governmental  Affairs 
To  continue  hearings  on  proposed  legis- 
lation to  establish  a  position  of  chief 
financial  officer. 

SD-342 
Veterans   Affairs 
To  hold  hearings  on  S. 
to     provide     for    the 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  Vet- 
erans Affairs 

SR-418 

10  00  am 
Appropriations 
Defense  Sutx-ommittee 

To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
parlment  of  Defense,  focusing  on  man 
agement  reforms 

SD-192 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     the     World 
Bank  and  the  debt  crisis. 

SD-'Ofi 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
American  Battle  Monuments  Commis 
sion.  Cemeterial  Expenses  'Army),  the 
National  Credit  Union  Administration 
and  the  United  States  Court  of  Veter 
ans  Appeals 

SD   116 
2:00  p  m 

Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171.  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  the  operation  and  mainte 
nance  programs,  including  the  impact 
of  the  Defense  Management  Report 
on  logistics  programs. 

SR-222 
MARCH  23 
10  00  am 
Appropriations 

Agriculture    and    Related    Agencies    Sub 

committee 

To  hold  hearings  on  proposed  budget  es 

timates  for  fiscal  year  1991  for  the  De 

partment   of   Agriculture,   focusing   on 
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the  Animal  and  Plant  Health  Inspec- 
tion Service.  Food  Safety  and  Inspec 
tion  Service,  and  Agricultural  Market- 
ing Service 

SD   138 
Finance 

Private  Retiremeni  Plans  and  Oversight 
of  the  Inlf-rriitl  Rf\enue  Ser\ice  Sub 
committee 
To  hold  hearings  to  review  the  Internal 
Re\enue  Code  rules  governing  private 
pension  plans  and  options  for  simplifi 
cation 

SD  21.S 

MARCH  26 

10  .U)  a  m 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for   fiscal  year   1991    for  mili- 
tary construction  program.s 

SD  192 

MARCH  27 

9  00  am 
ApproprlaIlon.■^ 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Di'fense.  focusing  on  man- 
power and  personnel  program.s 

SD  192 
930  am 
Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment.s      of      Labor.      Health      and 
Human  Services.  Education    and  relat 
ed  agencies. 

SD   138 
Energv  and  Natural  Resources 
E^nergy  Regulation  and  Conservation  Sub 
committee 
T(j   hold   hearings  on   S.    1355.   to   assist 
private  industry  in  establishing  a  uni 
form      residential      energy     efficiency 
rating  system 

SD-366 

10  00  am 
.•\ppropriation.s 

VA.  HUD.  and  Independent  .Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the 
Consumer  Product  Safety  Commis- 
sion, the  Consumer  Information 
Center  and  the  Office 
Affairs 


of   Consumer 
S-12ri.  Capitol 


.Approprial  ions 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi-scal  year  1991  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  U  S  F'ish  and  Wildlife  Service. 
Department  of  the  Interior 

S  128.  Capitol 
2  30  p  m 
Appropriations 

F'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
titnates  for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  Central  .Amer- 
ica. 

SD  366 


March  7,  1990 

MARCH  28 

9  30  am 
Appropriations 

l>abor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD  192 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   hold    hearings   to   review    the    Presi- 
dents   proposed    budget     request     for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 
cusing on  the  space  station  and  space 
shuttle  programs. 

SR  253 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over 
sight.  Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SH  216 

10  00  am 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management 

SD  116 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and   improve   U.S.   agri- 
cultural   programs,    focusing    on    nox 
lous  weeds. 

SR  332 

MARCH  29 

9:30  a.m 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and   improve  U.S.   agri- 
cultural    programs,     focusing     on     re- 
search issues. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-116 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National    Earth- 
quake Hazards  Reduction  program. 

SR-253 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  S.   1966.  to  imple- 
ment   a    research,    development,    and 
demonstration    program    for    the   gen- 
eration  of   commercial   electric   power 
from  nuclear  fi.ssion. 

SD-366 


10:00  a.m. 

Appropriat 

Defense  Si 

To  hold  : 

timates 

partme 

Army  i 


UMI 


March  7,  1990 

10:00  a.m.  | 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
Armv  posture. 

SD-192 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Science  Foundation. 

S-126,  Capitol 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Insti- 
tute for  Standards  and  Technology. 

S-146.  Capitol 
Appropriatioris 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD-138 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  U.S.  corporate  tax  burden  with 
that  in  other  industrialized  countries. 

SD-215 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur- 
al programs,  focusing  on  conservation 
issues. 

SR-332 

MARCH  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  639,  to  establish 
a  research  and  development  program 
for  the  development  of  a  domestic  hy- 
drogen fuel  production  capability. 

SD-366 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 

APRIL  2 

10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
Bureau  of  Land  Management,  and  the 
Office  of  Surface  Mining,  both  of  the 
Department  of  the  Interior. 

S-128.  Capitol 
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2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  1966,  to  imple- 
ment   a    research,    development,    and 
demonstration   program   for  the   gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 

APRIL  3 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    to    review    the    U.S. 
global  change  research   program  and 
NASA's  program,  the  Earth's  Observ- 
ing System. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-^366 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  posture. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.   bilateral 
assistance. 

SD-192 

APRIL  4 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service,  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD-138 

APRILS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    focusing    on 
Navy  and  Marine  posture. 

SD-192 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
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U.S.  Postal  Service,  and  the  National 
Archives. 

SD-116 

Finance 
To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies. 

SD-215 

2:00  p.m. 
Appropriations 

■VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 

APRIL  18 

9:00  a.m. 

■Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
tions of  the  AM'VETS,  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,  and  the  Non-Commis- 
sioned Officers  Association. 

SH-216 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128,  Capitol 

APRIL  19 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcormnittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 

Appropriations 
Treasury,  Postal  Service, 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 


General  Govem- 


2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 
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UMI 


APRIL  23 
2  00  p  m 
Appropriations 
Interior  Sutxrommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Forest   Service   of   the   Department   of 
Agriculture 

SD  192 

APRIL  24 
10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves 

SD   192 
Appropriations 

Transportation  Sutxommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Transportation  Safety  Board 
and  the  Federal  Highway  Administra 
cion 

SD  138 
2  30  p  m 
Appropriations 

Foreign  Operations  Sutxrommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro 
grams 

SD  138 

APRIL  25 
10  00  am 
Appropriations 

Commerce.   Justice,    State,    and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Office  of  the  Attorney  General 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for   the 
General  Services  Administration. 
SD  116 

APRIL  26 

9  30  am 
Appropriations 

VA.    HUD.    and    Independent    Agencies 

Subcommittee 
To  hold  hearings  on  proposed  budget  e.s 

timates  for  fiscal  year  1991  for  the  Na 

tional  Aeronautics  and  Space  Adminis 

tration. 

S-126.  Capitol 

10  00  am 
Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  propo.sed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  program.s 

S  407,  Capitol 
Appropriations 

Commerce.   Justice.   State,   and   Judiciary 
Sut)committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  State 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
General  Accounting  Office. 

SD  138 


APRIL  30 

2  00  p  m 
Approprialion.s 
Interior  Subcomrniltee 
To  hold  hearing.s  on  proposed  budget  es- 
timates for   fiscal   year   1991    for   fossil 
energy  and  clean  roal  technology  pro 
grams  of  the  Department  of  Energy 

S   128,  Capitol 

MAY  1 
10  00  a.m 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  Su 
preme  Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com 
rnLssion 

S  146.  Capitol 
2  30  p  III 
.Appropriations 

Foreign  Operations  Subcommitte<» 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  foreign 
a-ssistance.       focusing       on       Eastern 
Europe 

SD   138 

MAY  2 

1 11  00  a  m 
Appropriations 

Commerc",  Justice.  Slate,  and  Judiciars 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the 
Federal  Bureau  of  Investigation  and 
the  Drug  Enforcement  Administra 
tion.  Department  of  Justice 

S   146,  Capitol 

MAY  3 

9  00  a  m 
Appropriations 
Defense  Subcommillee 

To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus 
ing  on  strategic  programs. 

S  407.  Capitol 

10  00  am 
Appropriations 
Interior  Subcommittee 

To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Aris.  the 
National  Endowment  for  the  Human 
ities.  and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior 

S  128.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
U  S  Coast  Guard. 

SD  138 
10  30  am 
Appropriations 

VA.  HL^D.  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality. 
the  National  Space  Council,  and  the 
Office  f)f  Science  and  Technology 
Policy. 

SD  116 


MAY  4 

10  00  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for   the 
Resolution  Trust  Corporation. 

SD-138 

MAY  8 
10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD  192 
2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    US     military 
a-ssistance. 

SD  138 

MAY  10 
10  00  a.m. 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  esti- 
mates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD  192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Veterans  Administration. 

S-126.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
Federal  Aviation  Administration. 

SD-138 

MAY  14 

10  00  am 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S  128.  Capitol 

MAY  15 
10  00  a.m. 
Appropriatiorvs 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power 

SD-192 
11:00  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 

11:00  a.m.  i 

Appropriations        ' 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  17 

9:00  a.m.  | 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
space  programs. 

S-407,  Capitol 
11:00  a.m.  I 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  Sut)committee 
To   hold   closed    hearings   on   proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407,  Capitol 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 

JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

JUNE  12 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability. 

SD-138 

JUNE  19 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 
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2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 


CANCELLATIONS 
MARCH  8 

9:30  a.m. 
Veterans  Affairs 
Business  meeting,  to  consider  budget 
recommendations  for  veterans  pro- 
grams and  proposed  legislation  to  reor- 
ganize the  Veterans  Health  Service 
and  Research  Administration. 

SR-418 

MARCH  23 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  S.   1741.  to  in- 
crease competition  among  commercial 
air  carriers  at  the  Nations  major  air- 
ports. 

SR-253 


POSTPONEMENTS 

MARCH  8 

10:00  a.m. 
Foreign  Relations 
To  hold  hearings  to  examine  support  for 
East  European  democracy. 

SD-419 
1:30  p.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  President's  pro- 
posed  budget  request   for   fiscal   year 
1991    for  the  U.S.  Fish  and  Wildlife 
Service. 

SD-406 
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March  8.  1990 


HOUSE  OF  REPRESENTATIVES— r/iwrsrfa^,  March  8,  1990 


The  House  met  at  11  a.m. 
The    Chaplain.    Rev.    Jame.s 


on 


David 


D.D.,     offered     the     following' 


today  using  the  wordi;  of 


Ford 
prayer: 

Let  us  pray 
the  Psalmist: 

How  lovely  is  thy  dwelling  place.  O 
Lord  of  hosts.'  My  soul  longs,  yea. 
faints  for  the  courts  of  the  Lord:  my 
heart  and  flesh  sing  for  joy  to  thi' 
living  God. 

For  a  day  in  thy  courts  is  better  than 
a  thousand  elsewhere.  I  would  rather 
be  a  doorkeeper  in  the  house  of  my 
God  than  dwell  in  the  tents  of  wicked- 
ness. For  the  Lord  God  is  a  sun  and 
shield,  he  bestows  favor  and  honor.  .Vo 
good  thing  does  the  Lord  withhold 
from  those  who  walk  uprightly.  O  Lord 
of  hosts,  blessed  is  the  man  who  trusts 
in  thee.'-Ps&lm  84:1.  2:  10-12. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentlewom 
an  from  South  Carolina  [Mrs.  P.atter 
son)  please  come  forv^ard  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mrs.  PATTERSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  ihv 
Uniled  States  of  America,  and  to  the  Repub 
lie  for  which  it  .stands,  one  nation  under 
God.  indivisible,  with  liberty  and  ju.stu-e  for 
all 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  concurrent 
resolutions  of  the  follov^ing  titles,  in 
vkhich  the  concurrence  of  the  House  is 
requested. 

S  Con  Res  9"  Concurrent  resolution  ex 
pressing  the  .sense  of  the  Congress  with  re 
spect  to  popular  anti  semitism  in  the  Soviet 
Union,  and 

S  Con  Res  103  Concurrent  resolution 
providing  for  a  conditional  recess  or  ad 
journment  of  the  Senate  from  Friday 
March  9.  1990,  or  Saturday,  March  10.  1990. 
until  Tue.sday   March  20.  1990 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol 


lowing    enrolled    joint    resolutions 
Wednesday.  March  7,  1990: 

S  J  Res  227  Joint  resolution  to  designate 
March  11  through  March  17  1990  a.s  Deaf 
Awarene.s.s  Week     and 

S.J  Res.  257  Joint  resolution  to  designate 
March   10.  1990.  as     Harriet  Tubman  Day. 


REPORT    ON    RESOLUTION    PRO 
VIDING     FOR     CONSIDERATION 
OF    H.R     .'J581.    RURAL    ECONOM 
IC  DEVELOPMENT  ACT  OF  1989 

Mr.  MOAKLEY.  from  the  Commit 
tee  on  Rules,  submitted  a  privileged 
report  iRept.  No  101  416  i  on  the  reso- 
lution iH  Res.  355  I  pro\lding  for  the 
consideration  of  the  bill  <  H.R,  3581 1 
entitled  the  Rural  Economic  Develop- 
ment Act  of  1989.'  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER.  The  Chair  lays 
before  the  House  the  following  mes- 
sage from  the  Senate, 

The  Clerk  read  as  follows: 
S.  Con  Res,  103 

Resoli-ed  by  the  Senate  'the  House  of  iJcp 
resentattves  concurrtngi.  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  March  9.  1990.  or  Satur 
day,  March  10,  1990,  pursuant  to  a  motion 
made  by  the  Majority  L«'ader,  or  his  desig 
nee,  m  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  until  9  am,  on 
Tuesday  March  20,  1990.  or  until  12  o'clock 
noon  on  the  second  day  alter  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  resolution,  whiche\er  occurs  first. 

Sec  2  The  Majont\  Lx'ader  of  the  Senate, 
after  consultation  with  the  Minority  Leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it 

The    Senate    concurrent    resolution 
was  concurred  in 
A  motion  to  reconsider  was  laid  on 

the  table. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  MARCH   14.   1990 

Mr,  WISE,  Mr  Speaker,  yesterday 
the  House  granted  permission  for  the 
House  to  meet  at  noon  on  Wednesday 
next  Circumstances  have  changed, 
and  I  would  like  to  make  a  new  re- 
quest respecting  the  hour  of  meeting 
on  Wednesday, 

Mr,  Speaker.  I  ask  unanimous  con- 
sent that  when  the  House  adjourns  on 
Tuesday.  March  13.  it  adjourn  to  meet 
at  2  p.m.  on  Wedne.sday.  March  14. 
1990. 


Mr.  Speaker,  Members  should  be  ad- 
vised that  votes  and  legislation  will 
occur  on  Thursday. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia'.' 

There  was  no  objection. 


WORKING  AMERICANS  NEED 
REAL  TAX  REFORM 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr,  WISE,  Mr,  Speaker,  what  is  the 
American  dream?  That  working  Amer- 
icans will  be  encouraged  to  move  up, 
to  advance,  to  develop  opportunities 
for  their  families. 

Now  come  the  results  of  recent  tax 
studies  that  show  in  charts  and  graphs 
what  many  working  Americans  have 
known  for  years- that  while  the  rich 
get  the  breaks,  tax  breaks,  working 
Americans  get  the  taxes.  While  they 
are  reading  George  Bush's  lips,  the  ad- 
ministration IS  lifting  their  wallet. 

The  Washington  Post  recently  noted 
this  difference.  The  schoolteacher, 
machinist  or  sales  executive  making 
$27,000  gets  a  $1,000  pay  raise-and 
pays  over  $350  in  additional  Federal 
taxes.  How  about  the  $200,000-a-year 
wage  earners  who  get  a  $1,000  in- 
crease? Their  taxes  only  increase  $280 
a  year. 

While  the  administration  points  out 
that  the  rich  now  pay  more  taxes, 
they  gloss  over  that  it  is  because  their 
share  of  national  income  has  increased 
greatly.  Meanwhile  the  income  for  the 
lowest  income  20  percent  of  Americans 
has  declined. 

Mr.  Speaker,  it  will  not  be  necessary 
to  read  lips  much  longer.  Those  lips 
are  going  to  be  the  voices  of  working 
Americans  saying:  "enough  is 
enough.  "  Give  us  real  tax  reform. 


NEW  LEGISLATION  WOULD 

DEFINE  AND  EXTEND  BAN  ON 
FOREIGN  POLITICAL  CONTRI- 
BUTIONS 

(Mrs.  SAIKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mrs.  SAIKI.  Mr.  Speaker,  there  has 
been  a  great  deal  of  talk  about  the 
need  for  campaign  finance  reform,  and 
I  agree  that  the  Congress  should  act 
this  year  to  protect  the  integrity  of 
our  political  elections.  I  believe  that 
one  of  the  most  basic  protections  we 
must  have  is  to  ensure  that  foreign  na- 


-.  This  symbol   represents  the  time  ot   das    during   the   House  proteedinss,  e.g.,  l]   140^   is   2:0''  p.m. 
Matter  set   in  this  typeface   indicates   words   inM-rted   ur  appended,   rather  ihan   spoken,   by   a   Member  ot  the   House  on  the   floor. 
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tionals cannot  influence  the  outcome 
of  our  elections  through  campaign 
contributions. 

Common  Cause  magazine  recently 
reported  that  33  States  are  unaware 
that  Federal  law  bans  political  contri- 
butions by  foreign  nationals  to  any  po- 
litical election.  Federal,  State,  or  local. 
In  my  own  State  of  Hawaii,  this  confu- 
sion has  resulted  in  candidates  un- 
knowingly accepting  illegal  contribu- 
tions from  foreign  nationals. 

I  have  introducted  H.R.  1540  to  cor- 
rect this  problem  by  codifying  current 
regulations  which  ban  foreign  political 
contributions  for  any  political  office. 
My  bill  would  also  extend  the  ban  to 
ballot  issues  such  as  initiatives,  refer- 
enda, and  recall  questions. 

I  urge  my  colleagues  to  support  and 
cosponsor  this  legislation  as  a  basic 
step  to  ensure  the  integrity  of  our  po- 
litical process. 


THE  FOREIGN  LANGUAGE  COM- 
PETENCE FOR  THE  FUTURE 
ACT 

(Mr.  PRICE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE.  Mr.  Speaker,  I  rise 
today,  as  we  observe  National  Foreign 
Language  Week,  to  express  my  sup- 
port for  efforts  to  improve  the  foreign 
language  skills  of  our  Nation. 

Such  an  effort  is  of  primary  impor- 
tance for  our  students  and  for  our 
economy  as  we  recognize  that  more 
and  more  jobs  will  demand  proficiency 
in  a  second  language.  With  the  pros- 
pects for  the  economic  integration  of 
the  European  Community  looming  in 
1992,  we  must  ensure  workers  have  the 
skills  to  compete  successfully  in  this 
new.  dynamic  marketplace.  We  must 
take  steps  now  to  better  prepare  our 
youth  for  these  international  chal- 
lenges and  should  carefully  examine 
ways  to  improving  foreign  language 
education  and  training  programs  in 
this  country. 

H.R.  2188,  the  Foreign  Language 
Competence  for  the  Future  Act,  intro- 
duced by  our  colleague  Representative 
Leon  Panetta,  aims  to  boost  this  coun- 
try's foreign  language  capabilities. 
This  bill,  which  I  have  cosponsored, 
would  provide  grants  for  summer  insti- 
tutes to  train  foreign  language  teach- 
ers and  would  establish  a  loan  forgive- 
ness program  for  college  students 
planning  to  teach  foreign  languages  in 
elementary  and  secondary  schools.  It 
would  also  provide  funds  for  demon- 
stration grants  to  develop  foreign  lan- 
guage curricula  and  materials. 

I  want  to  draw  particular  attention 
to  the  provisions  of  the  bill  that  would 
expand  the  International  Centers  for 
Business,  for  this  complements  my 
workplace  literacy  bill  (H.R.  3122), 
which  aims  to  better  prepare  students 
for  the  demands  of  a  technologically 


sophisticated  workplace.  H.R.  2188 
would  enhance  the  efforts  of  these 
centers  by  providing  matching  grants 
to  States  and  metropolitan  areas  to  es- 
tablish foreign  language  institutes  for 
businesses  willing  to  compete  in  the 
international  marketplace. 

H.R.  2188  is  also  important  to  my 
home  State,  North  Carolina,  since  our 
State  now  requires  public  schools  to 
have  a  second  language  program  for 
its  elementary  and  secondary  students 
by  1993.  This  bill  would  aid  us  in  pro- 
ducing more  students  proficient  in  a 
second  language  and  would  help  us  to 
recruit  the  teachers  needed  to  make 
these  programs  work. 

I  encourage  my  colleagues  to  join 
this  effort  and  to  give  serious  consider- 
ation to  cosponsoring  H.R.  2188.  It  is  a 
good  first  step  toward  improving  the 
Nation's  readiness  in  the  foreign  lan- 
guages and  will  help  us  to  meet  the 
challenges  of  our  increasingly  com- 
petitive and  international  workplace. 


ETHICS  COMMITTEE 
VIOLATIONS  CHARGED 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  today 
the  House  Ethics  Committee  released 
a  report  clearing  the  minority  whip  of 
the  irresponsible  and  baseless  charges 
brought  against  him  by  the  gentleman 
from  Arkansas.  On  one  point,  the  com- 
mittee admonishes  Mr.  Gingrich  for 
cosigning  a  mortgage  on  his  daugh- 
ter's personal  home  but  otherwise 
clears  him. 

But  the  handling  of  this  matter  by 
at  least  one  person  on  the  ethics  panel 
raises  disturbing  questions.  Someone 
on  the  committee  or  someone  who 
works  for  the  committee  released  this 
report  to  Mr.  Gingrich's  accuser 
before  Mr.  Gingrich  himself  was 
given  the  courtesy  of  seeing  the 
report.  His  accuser  was  thereby  given 
the  chance  to  issue  a  press  release 
before  Mr.  Gingrich  had  even  had  an 
opportunity  to  look  at  the  report. 

Mr.  Speaker,  that  is  completely  un- 
acceptable. The  Ethics  Committee 
must  investigate  this  violation  of  its 
own  procedures.  We  have  the  right  to 
expect  people  who  serve  on  the  Ethics 
Committee  or  who  serve  the  Ethics 
Committee  to  behave  ethically.  In  this 
case  someone  did  not.  An  investigation 
is  certainly  warranted. 


D  1110 

THE  $85  QUESTION 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ESPY.  Mr.  Speaker,  we  are  all 
familiar  with  an  old  TV  game  show- 
called    the    $64,000    Question.    Well, 


today  in  tax  policy  we  have  what  we 
call  the  $85  question. 

Why  is  it,  Mr.  Speaker,  that  a 
banker  making  $200,000  a  year  gets  an 
$85  greater  tax  break  than  the  auto 
mechanic  who  makes  $27,000  a  year? 
You  see,  Mr.  Speaker,  when  that 
banker  and  that  auto  mechanic  both 
get  a  $1,000  raise.  $85  more  is  taken 
out  of  the  wages  of  the  auto  mechanic 
in  taxes.  The  banker's  taxes  increase 
by  $280,  while  the  taxes  of  the  auto 
mechanic  increase  by  $365. 

Mr.  Speaker,  the  cause  of  this,  this 
$85  question,  the  cause  is  10  years  of 
sneaky,  regressive  tax  measures  which 
help  only  the  rich  and  take  from  the 
middle  class  while  adding  significantly 
to  our  plaguing  budget  deficit.  The 
1980's  was  a  decade  for  the  rich  to  put 
their  feet  up  and  the  poor  and  the 
middle-income  Americans  to  put  their 
heads  down. 

Mr.  Speaker,  the  old  $64,000  Ques- 
tion was  all  in  fun  and  just  a  game. 
Well,  there  is  no  doubt  that  this  $85 
question  is  no  fun  for  the  middle  class 
and  definitely  is  not  a  game.  The  last 
decade  has  resulted  in  a  5.5-percent 
cut  for  the  wealthiest  of  Americans 
and  a  5.5-percent  tax  hike  for  the  rest 
of  us  Americans. 

Mr.  Speaker,  we  need  to  pull  this  old 
game  show  off  of  the  air. 


SUPREME  COURT  BECK  CASE 
CONFIRMATION  NOT  ENFORCED 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BALLENGER.  Mr.  Speaker,  did 
you  know  that  even  though  member- 
ship in  labor  unions  has  been  reduced 
drastically  over  the  years— they  are 
down  to  about  17  percent  today— there 
are  still  several  million  nonunion 
workers  who  must  pay  fees  to  a  union 
in  order  to  be  able  to  keep  their  jobs. 

Did  you  know  that  Big  Labor  uses 
much  of  this  money  for  purposes 
other  than  collective  bargaining,  even 
though  this  is  against  the  law? 

Did  you  know  that  Big  Labor  uses  a 
great  deal  of  this  money  to  support 
candidates  for  political  office,  even  if 
the  workers  who  are  forced  to  pay  this 
money  oppose  those  particular  candi- 
dates, and  even  though  this  practice  is 
against  the  law? 

Did  you  know  that  this  practice— 
which  amounts  to  forcing  a  person  to 
pay  for  supporting  a  candidate  he  op- 
poses—is the  most  oppressive  of  all 
campaign  finance  abuses,  and  it  is 
against  the  law? 

Did  you  know  that  even  though  the 
Supreme  Court  confirmed  in  the  Beck 
case  that  this  practice  is  against  the 
law,  the  Beck  decision  cannot  help 
workers  because  it  is  not  being  en- 
forced. 

Can  you  see  that  any  campaign  fi- 
nance reform  package  which  does  not 
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include  provisions  to  enforce  the  Beck 
decision  fails  to  address  the  most  sig- 
nificant aspect  of  the  campaign  fi- 
nance reform  issue? 
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HELP  THE  SMALL  BUSINESS  AND 

AGRICULTURAL    COMMUNITIES 

IN  RURAL  AMERICA 

(Mr.  LAUGHLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAUGHLIN,  Mr.  Speaker,  al 
though  the  potential  of  having  to  pay- 
higher  taxes  is  of  great  concern  to 
every  American  in  the  United  States, 
this  concern  is  especially  shared 
among  the  small  business  community 
in  rural  America. 

The  14th  District  of  Texas  consists 
of  predominantly  agricultural  busi 
nesses.  and  even  though  agriculturt^ 
remains  the  economic  base  of  rural 
America,  only  10  percent  of  rural 
Americans  live  and  work  on  farms. 
The  increased  payroll  taxes  have  hurt 
many  of  these  business  owners. 

In   1988.  rural  unemployment   rates 
were  28  percent  higher  than  in  urban 
areas,  which  trarislates  to  1.6  million 
unemployed    people.    With    the    ever 
changing  tax  bases,  it  has  become  dif 
ficult  for  small  business  owners  to  sur- 
vive  without   rural   development   pro 
grams  such  as  small  business  loans  and 
community  development  grants. 

I  urge  you  to  help  rural  Americans 
maintain  the  foundation  of  one  of 
America's  most  valuable  economic 
bases  with  continued  rural  develop- 
ment programs. 


required    to    pay    according    to    what 
they  could  afford. 

I  hope  our  colleagues  will  join  us  in 
cosponsoring     this    legislation     which 
will  provide  all  women  the  chance  to 
be   evaluated    for    life  threatening    ill 
nesses  before  it  is  too  late. 


BREAST  AND   CERVICAL  CANCER 

MORTALITY    PREVENTION    ACT 

OF  1990 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BILIRAKIS.  Mr  Speaker. 
today,  my  colleagues  and  I  are  intro 
ductng  legislation  that  would  establish 
a  new  public  health  program  to  pro- 
vide preventive  health  screening  and 
referral  services  for  low-income 
women  for  breast  and  cervical  cancer. 

According  to  the  American  Cancer 
Society,  in  1989  approximately  43,000 
women  died  from  breast  cancer  and 
6.000  died  as  a  result  of  cervical 
cancer.  Mr.  Speaker.  I  am  certain  that 
many  of  these  deaths  could  have  been 
prevented  if  these  women  had  been 
screened  regularly  for  both  breast  and 
cervical  cancer. 

The  problem  is  that  low-income 
women  may  not  have  the  resources  to 
get  armual  checkups  and  this  legisla- 
tion would  provide  them  with  this  op 
portunity.  Through  this  bill,  women 
who  are  below  100  percent  of  the  Fed 
eral  poverty  level  could  not  be  charged 
a  fee  for  preventive  services  and 
women  above  that  level  would  only  be 


THE  HARVEST  OF  PEACE 
RESOLUTION 

(Mr.  MAZZOLI  usked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  have 
joined  our  colleagues.  Representatives 
Matt  McHugh  and  Silvio  Conte.  in 
sponsoring  House  Concurrent  Resolu- 
tion 259.  the  harvest  of  peace  resolu- 
tion. 

The  resolution  .seeks  cuts  in  world- 
vMde  military  spending  and  a  realloca- 
tion of  the  funds  saved  to  the  feeding, 
clothing,  and  educating  of  millions  of 
needy  people  here  at  home  and 
abroad. 

The  prospects  for  world  peace  are 
now  greater  than  ever,  and  I  believe 
the  world  powers  collectively  can 
safely  begin  sensible  reductions  in 
military  spending. 

House  Concurrent  Resolution  259 
targets  the  year  2000  for  reducing 
military  spending  by  one-half. 

I  can  think  of  no  greater  use  of  this 
■  peace  dividend"  than  to  use  funds 
now  consumed  in  producing  weapons 
of  destruction  to  producing  weapons 
of  construction  such  as  food,  shelter, 
clothing,  and  medical  care. 

Mr  Speaker.  I  again  want  to  voice 
my  support  for  the  harvest  of  peace 
resolution,  and  I  hope  the  Congress 
will  give  it  prompt  and  favorable  con- 
sideration during  this  session. 


to  make  legislation  for  the  country, 
was  the  action  yesterday  by  a  member 
of  the  Committee  on  Standards  of  Of- 
ficial Conduct  to  give  to  the  perpetra- 
tor, those  who  posed  the  charge 
against  the  whip,  their  conclusions 
prior  to  the  time  that  they  went  to  the 
Member  who  was  challenged. 

So,  Mr.  Speaker,  the  press  release 
was  made:  the  newspapers  this  morn- 
ing have  their  story,  true  or  not,  fair 
or  not,  because  the  person  who  was 
challenged  was  not  given  the  fairness 
or  the  opportunity  to  be  informed 
properly  and  fairly,  but  released  to  the 
newspaper  this  morning  because  of  a 
partisan  act  by  the  Committee  on 
Standards  of  Official  Conduct  to  re- 
lease it  to  those  who  are  making  the 
charge. 

Mr.  Speaker,  this  is  a  very,  very  sad 
day.  and  I  call  upon  you  to  investigate 
this  matter  and  have  an  ethics  investi- 
gation of  the  Committee  on  Standards 
of  Official  Conduct. 


I  hope  you 
and  in  todaj 
working  won 


CALLING  FOR  AN  ETHICS  INVES- 
TIGATION OF  THE  COMMITTEE 
ON  STANDARDS  OF  OFFICIAL 
CONDUCT 

( Mr  McEWEN  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ' 

Mr.  MrEWEN.  Mr.  Speaker.  I  am 
fearful  that  a  real  cancer  on  the 
Hou.se  of  Representatives  is  the  desire 
to  use  the  Committee  on  Standards  of 
Official  Conduct  as  a  political  partisan 
tool  of  those  who  do  not  agree  wtih 
the  articulate,  capable  spokesmen, 
that  they  will  then  be  unable  to  chal- 
lenge them  on  the  basis  of  their  ideas 
and  use  the  Committee  on  Standards 
of  Official  Conduct  as  a  method  by 
which  they  will  make  their  partisan 
challenge. 

Mr  Speaker,  many  feel  that  is  per- 
haps what  happened  to  the  Republi- 
can whip,  and  just  to  augment  that 
fear,  that  cancer  that  could  eat  away 
at  the  very  heart  of  the  House  of  Rep- 
resentatives and  the  comity  necessary 


INTERNATIONAL  DEVELOPMENT 
ON  INTERNATIONAL  WOMEN'S 
DAY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks  and  include  extraneous 
matter.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  we  commemorate  International 
Women's  Day,  originally  commemorat- 
ing March  8,  1857,  when  a  group  of 
New  York  women  garment  workers 
demonstrated  to  protest  their  working 
conditions.  International  Women's 
Day  is  unusual  among  holidays  origi- 
nating in  the  United  States  in  that  it 
has  been  widely  adopted  and  observed 
by  other  nations.  In  the  U.S.S.R.  and 
in  China  it  is  a  national  holiday. 

One  way  we  can  help  the  women  of 
the  world  is  through  our  interna- 
tional development  effort. 

Many  of  you  have  cosponsored  H.R. 
951,  introduced  by  the  late  Represent- 
ative Mickey  Leland,  Representative 
Olympia  Snowe  and  myself,  calling  on 
the  Agency  for  International  Develop- 
ment to  improve  its  integration  of 
women  into  the  planning  and  imple- 
mentation of  the  United  States  devel- 
opment effort.  There  has  been  in- 
creased effort  over  the  last  2  years  in 
training  AID  personnel  but  more 
needs  to  be  done  to  reach  women  in 
the  countries  we  assist. 

In  addition,  today  Representative 
Snowe  and  I  are  sending  a  letter  to 
the  Appropriations  Subcommittee  re- 
questing that  the  United  States  con- 
tinue to  fund  the  two  U.N.  organiza- 
tions whose  responsibility  is  to  make 
sure  that  the  United  Nations  develop- 
ment effort  also  reaches  both  women 
and  men. 


(Mr.  DRE 
and  was  giv 
the  house  f( 
and  extend  1^ 

Mr.  DRE 
Speaker,  the 
very,  very  c< 
was  given  by 
man  from  I 
the  majorit 
have  come 
Union  foreig 

I  will  tell  2 
has  come  f 
morning  in 
from  a  lot  ol 
a  special  ord 
of  the  most 
from  this  P 
ecki,  who  is 
showed  him 
page  7  and  i 
league,  the 
[Mr.  Gephab 
sity  to  cut  I 
the  United  I 
graphs  later 
portance  of  i 
Soviets. 

Mr.  Gorec 
gosh,  it  look 
U.S.  expend 
in  this  coun 
penditures  o 
Soviet  Unior 

NATIONA 

(Mr.  GLK 
given  permis 
for  1  minute 
his  remarks. 

Mr.  GLICl 
liminary  rep 
portation  p 
today,  indie 
tion  is  attem 
bility  by  sh 
creases  on  ti 
proposal  fc 
Kansas.  Las 
with  the  larf 
portation  nei 
of  our  Stat< 
gas  tax  inci 
massive  pro 
almost  cause 
saris  will  not 
additional  ta 

National  t 
traditionally 
ment's  respi 
aviation  syst 
network,  as 
States.  Kans 
residents,  ye 


UMI 


March  8,  1990 


CONGRESSIONAL  RECORD— HOUSE 


3839 


he  country, 
y  a  member 
dards  of  Of- 
le  perpetra- 
the  charge 
conclusions 
went  to  the 
?d. 

ress  relea^bC 
>  this  morn- 
or  not.  fair 
)n  who  was 
the  fairness 
>e  informed 
eased  to  the 
lecause  of  a 
mmittee  on 
iduct  to  re- 
making the 

■ry.  very  sad 
3  investigate 
;hics  investi- 
•T\  Standards 


ELOPMENT 
WOMEN'S 

ced  and  was 

;s  the  House 

•  and  extend 

extraneous 

Ir.  Speaker, 
nternational 
ommemorat- 
a  group  of 
ent  workers 
heir  working 
,1  Women's 
jlidays  origi- 
,es  in  that  it 
ind  observed 
U.S.S.R.  and 
Dliday. 

rie  women  of 
3ur    interna- 

Dnsored  H.R. 
e  Represent- 
jpresentative 
■If,  calling  on 
inal  Develop- 
tegration  of 
I  and  imple- 
States  devel- 
las  been  in- 
£t  2  years  in 
I  but  more 
^h  women  in 

epresentative 
g  a  letter  to 
ommittee  re- 
1  States  con- 
N.  organiza- 
y  is  to  make 
ions  develop- 
both  women 


I  hope  you  will  join  me  in  this  effort 
and  in  today's  commemoration  of  the 
working  women  of  the  world. 


n  1120 


THE  SOVIET  UNION  FOREIGN 
AID  PACKAGE  SPEECH 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  house  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  the  debate  rages  on  over  the 
very,  very  controversial  speech  which 
was  given  by  our  colleague,  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
the  majority  leader,  on  what  some 
have  come  to  know  as  the  Soviet 
Union  foreign  aid  package  speech. 

I  will  tell  you  that  a  lot  of  comment 
has  come  from  Richard  Nixon  this 
morning  in  a  meeting  we  had  on  it, 
from  a  lot  of  people  here  last  night  on 
a  special  order,  but  I  will  tell  you  one 
of  the  most  eloquent  statements  came 
from  this  Polish  intern,  Slawek  Gor- 
ecki,  who  is  working  in  my  office.  I 
showed  him  the  speech.  He  looked  at 
page  7  and  in  one  paragraph  our  col- 
league, the  gentleman  from  Missouri 
[Mr.  Gephardt]  talks  about  the  neces- 
sity to  cut  back  military  spending  in 
the  United  States,  and  just  two  para- 
graphs later  he  talked  about  the  im- 
portance of  technology  transfer  to  the 
Soviets. 

Mr.  Gorecki  then  said  to  me,  "My 
gosh,  it  looks  to  me  as  if  we  are  to  cut 
U.S.  expenditures  on  defense  systems 
in  this  country  and  increase  U.S.  ex- 
penditures on  defense  systems  in  the 
Soviet  Union." 


NATIONAL  TRANSPORTATION 
POLICY 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  pre- 
liminary reports  of  the  national  trans- 
portation policy,  to  be  announced 
today,  indicate  that  the  administra- 
tion is  attempting  to  shirk  its  responsi- 
bility by  shifting  devastating  tax  in- 
creases on  the  States.  This  is  a  killer 
proposal  for  my  home  State  of 
Kansas.  Last  year,  Kansans  were  hit 
with  the  largest  tax  increase  for  trans- 
portation needs  in  the  130-year  history 
of  our  State,  including  a  substantial 
gas  tax  increase.  That  coupled  with 
massive  property  tax  increases  has 
almost  caused  a  State  revolution.  Kan- 
sans will  not  be  able  to  bear  significant 
additional  taxes. 

National  transportation  needs  have 
traditionally  been  the  Federal  Govern- 
ment's responsibility.  Highways  and 
aviation  systems  are  part  of  a  national 
network,  as  people  travel  between  our 
States.  Kansas  has  less  than  3  million 
residents,  yet  we  are  one  of  the  largest 


geographic  States  with  some  of  the 
most  highway  miles  in  the  country. 
Further,  my  State's  central  location 
brings  tens  of  millions  of  interstate 
travelers  through  our  State  every 
year.  This  plan  could  force  Kansans  to 
bear  an  even  greater  financial  burden 
for  the  utilization  of  our  highways. 

The  President  should  know  that  a 
national  transportation  policy  means  a 
centralized  policy  for  the  entire 
Nation.  Today's  announcement  contra- 
dicts the  notion  of  a  national  policy 
and  instead  establishes  50  individual 
policies,  each  one  conflicting  with  the 
policies  in  neighboring  States.  The 
President  must  stop  his  charade  of 
hiding  behind  the  "no  new  taxes  " 
pledge.  His  new  transportation  policy 
is  simply  his  way  of  shifting  the 
burden  of  collecting  new  taxes  off  his 
Federal  shoulders,  and  forcing  the 
States  to  do  his  dirty  work. 


WHEN  PERCEPTION  BECOMES 
REALITY 

(Mr.  IRELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  IRELAND.  Mr.  Speaker,  we  live 
in  a  world  in  which  perception  be- 
comes reality.  A  leak  of  information  to 
the  press  is  a  valuable  weapon  in  influ- 
encing that  perception. 

We  have  just  witnessed  within  the 
last  24  hours  press  manipulation  by 
leak.  Yesterday  a  report  of  the  actions 
of  the  Ethics  Committee  was  leaked  to 
the  press.  The  accuser,  the  gentleman 
from  Arkansas,  was  prepared  with  his 
press  release.  The  accused,  the  gentle- 
man from  Georgia,  was  not  informed. 

Mr.  Speaker,  we  need  an  investiga- 
tion of  the  activities  of  our  Ethics 
Committee  and  the  leaks  that  have 
been  used  to  influence  reality  in  this 
country. 


COMMENDING  EX-WORLD 

BOXING  CHAMPION  ROBERTO 
DURAN  FOR  HIS  NEWEST 
BATTLE  TO  HELP  PANAMA 

(Mr.  ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ORTIZ.  Mr.  Speaker,  today  I 
rise  to  corrunend  ex-world  boxing 
champion  Roberto  Duran  for  his  ef- 
forts to  insure  that  the  money  being 
sent  to  Panama  is  directed  to  those 
who  need  it  the  most. 

When  the  United  States  assisted 
Panama  in  ridding  that  country  of  her 
dictator,  a  great  deal  of  damage  was 
done  to  public  and  private  property. 

Yesterday,  the  boxer  known  as 
"hands  of  stone."  Roberto  Duran, 
came  to  my  office  to  share  his  con- 
cerns about  his  native  country. 

He  was  especially  worried  that  the 
neediest    people    in    the    country    of 


Panama,  the  children,  the  poor  and 
the  homeless,  would  be  overlooked 
when  the  United  States  money  was 
sent  to  Panama. 

Roberto  Duran  has  spent  his  entire 
life  fighting— both  on  the  streets  and 
in  the  ring. 

Now,  he  is  fighting  an  even  more  im- 
portant fight— a  battle  for  the  inno- 
cent people  displaced  by  the  recent 
conflict  in  Panama. 

He  has  joined  forces  with  the  Food 
and  Commercial  Workers  Union  to  col- 
lect canned  foods  and  other  items  to 
send  to  Panama. 

I  commend  Roberto  Duran  for  his 
newest  battle— to  feed,  clothe  and 
shelter  needy  Panamanian  children. 


HIGH  SCHOOL  DRUG  BUSTS  IN 
TEXAS 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, I  rise  today  to  commend  the  offi- 
cials at  the  Bryan  College  Station  in 
Texas  for  an  operation  called  'Oper- 
ation Apple.  "  Operation  Apple  had 
nothing  to  do  with  agriculture  or  fruit. 
It  had  to  do  with  the  selling  of  illegal 
drugs  to  high  school  students  at  A&M 
Consolidated  High  School  and  Bryan 
High  School. 

Yesterday  3  undercover  officers  ar- 
rested 13  individuals  for  selling  illegal 
drugs  in  those  2  high  schools.  This  op- 
eration was  approved  by  the  school 
boards  of  both  school  districts,  con- 
ducted by  the  two  police  departments. 
Superintendents  of  schools  Guy 
Gordon  in  Bryan  and  Ray  Chancellor 
at  A&M  Consolidated,  the  two  chiefs 
of  police,  Charles  Phelps  in  Bryan  and 
Mike  Strope  in  College  Station.  This 
does  not  mean  that  there  is  a  larger- 
than-life  drug  problem  in  those  two 
high  schools.  What  it  does  mean  is 
that  there  is  a  drug  problem  there  and 
everywhere  in  this  country.  It  also 
means  in  those  two  communities  that 
people  are  doing  something  about  it. 

I  would  like  to  commend  them  for 
that  effort  and  hope  that  they  will 
continue  the  operation. 


FEDERAL  GOVERNMENT  HAS 
BEEN  LESS  THAN  TRUSTWOR- 
THY IN  SOCIAL  SECURITY 
FUNDS 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PENNY.  Mr.  Speaker,  every  pay 
period,  working  Americans  faithfully 
make  their  contributions  through  the 
payroll  tax  to  finance  Social  Security 
benefits.  They  pay  now,  trusting  that 
the  U.S.  Government  will  guarantee 
that  money  will  be  there  when  it  is 
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their  turn  to  retire.  As  we  know,  the 
Federal  Government  has  been  less 
than  trustworthy  in  its  caretaking  of 
the  surplus  funds  now  building  in  the 
Social  Security  system.  Instead  of 
saving  these  funds,  the  Government  is 
spending  them.  In  this  year  alone.  $65 
billion  in  extra  Social  Security  receipts 
will  pay  for  nonsocial  security  spend- 
ing. Next  year,  that  will  grow  to  $75 
billion,  and  the  year  after,  it  will  be 
$86  billion. 

Congress  resident  scholar.  Senator 
MoYNiHAN.  calls  that  practice  thiev 
ery  Others  have  called  it  embezzle- 
ment, looting,  or  safecracking.  By  any 
definition,  it  is  wrong  and  an  abuse  of 
the  public  trust. 

The  payroll  tax  burden  on  working 
families  has  grown  more  dramatically 
in  the  Reagan-Bush  years  than  at  any 
lime  since  its  creation  in  the  mid- 
1930s.  The  Social  Security  tax  rate 
has  been  raised  seven  times— five 
times  in  the  last  6  years  alone— while 
the  income  level  subject  to  the  payroll 
lax  also  doubled.  From  1980-88.  Social 
Security  lax  revenues  as  a  percentage 
of  total  Federal  revenues  rose  by  23 
percent.  By  comparison,  corporate 
income  tax  revenue  as  a  percentage  of 
total  Federal  revenues  declined  by  23 
percent. 

That  means  the  Federal  Govern 
ment  is  becoming  more  and  more  reli- 
ant on  a  regressive  tax— paid  at  the 
same  rale  by  Ihe  rich  and  the  poor 
alike— to  finance  its  operations.  That  s 
not  fair.  If  we  are  collecting  the  lax 
for  Social  Security,  then  let  us  use  it 
for  Social  Security  If  not.  then  let  us 
cut  the  tax  and  return  the  system  to 
pay-as-you  go. 


people  who  were  fighting  for  freedom 
around  the  world. 

Now,  today  we  hear  the  voices  of 
those  who  opposed  Ronald  Reagan 
sugge.sting  thai  all  the  progress  we 
have  had  toward  peace  and  fr»'edom  is 
nothing  more  than  a  cycle  of  history.  I 
say  11  was  the  result  ot  .strong  leader- 
ship and  right  ideas 


PRESIDENT  REAGAN  AND  THE 
BERLIN  WALL 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr  ROHRABACHER.  Mr.  Speaker, 
it  was  1.000  days  ago  today  that 
Ronald  Reagan  was  in  Berlin  challeng- 
ing Mr  Gorbachev  to  tear  down  this 
wall. 

I  worked  in  the  White  House  at  the 
time  and  I  remember  well  the  contro- 
versy of  that  speech  in  Ihe  days  before 
President  Reagan  delivered  it.  The 
entire  foreign  policy  establishment  of 
the  United  Stales  descended  upon  the 
White  House  to  try  to  pressure  Presi- 
dent Reagan  into  not  saying.  'Tear 
down  the  Wall.'  They  suggested  it  was 
too  confrontational,  too  belligerent. 

President  Reagans  own  advisers 
tried  to  pressure  him  into  deleting 
that  from  his  speech,  but  President 
Reagan  stood  firm.  Not  only  did  he 
stand  firm  and  say.  'Tear  down  the 
Wall.  "  but  he  stood  firm  in  developing 
the  SDI.  rebuilding  Americas  military 
strength     and     m    supporting     those 


MAJORITY       LEADERS       SPEECH 

SHOWED         UP         PRESIDENTS 

LACK       OF       LEADERSHIP       ON 

FOREIGN  POLICY 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revuse  and  extend 
his  remarks,  i 

Mr.  SCHUMER  Mr  Speaker,  yes- 
terday the  majority  leader  of  the 
House  came  out  with  a  program  to  aid 
the  Soviet  Union.  Whatever  one 
thinks  of  that  program,  and  there 
were  many  opinions  on  one  side  or  lh»' 
other,  everyone  agreed  about  one 
thing.  It  showea  up  the  President's  de- 
cisive lack  of  leadership  on  foreign 
policy 

Today  as  the  President  announces 
his  transportation  policy,  again  we  .see 
a  total  lack  of  leadership.  With  our  in- 
frastructure crumbling,  with  the  need 
to  build  the  Nation's  roads  and  high- 
ways so  that  we  can  compete  against 
Germany  and  Japan,  what  does  the 
President  do'  He  says.  Localities,  you 
pay  for  it." 

Well,  the  President  could  have  saved 
108  pages.  He  simply  could  have  writ- 
ten a  letter  to  the  Governors  and 
Mayors  and  said.  Dear  Local  Commu- 
nities, from  now  on  you  pay  for  the 
Nation's  highways,  and  by  the  way. 
that  money  we  collected  for  fixing 
roads,  we  are  using  it  to  hide  the  defi- 
cit." 

Under  the  Presidents  plan,  loll 
booths  will  be  as  common  as  arches 
across  the  Nations  highways.  Under 
the  President's  plan,  poor  communi- 
ties that  cannot  fix  their  own  high- 
ways will  suffer. 

Mr.  Speaker,  is  this  leadership'' 


close  look  at  our  defense  budget  this 
year.  Almost  90  percent  of  the  towns 
voted  to  call  for  a  5-percent  cut  in  de- 
fense spending,  with  the  money  redi- 
rected toward  new  priorities:  educa- 
tion, environment,  housing,  drug 
abuse,  farming,  and  many  others. 

a  1130 

Mr.  Speaker,  we  should  listen  to  the 
people  of  Vermont,  because  they  rep- 
resent the  leading  edge  of  a  vast  wave 
of  public  opinion  coming  from  across 
the  Nation.  There  are  many  problems 
that  need  our  attention  and  the  Feder- 
al Governments  money.  People  see 
that  every  day.  What  they  do  not  see 
is  the  continued  need  for  defense 
budgets  which  claim  such  a  huge 
share  of  our  limited  National  Treas- 
ury. 

This  year,  let  us  gel  serious  about 
streamlining  our  defense  needs,  elimi- 
nating waste,  fraud,  and  coverups.  re- 
evaluating our  force  structure  and  our 
burden-sharing  commitments  and  our 
weapons  systems.  Let  us  listen  to  the 
people  of  Vermont  and  send  the  Amer- 
ican people  s  money  where  they  want 
It  to  go;  people  programs  and  deficit 
reduction. 


the 
and 


DEMOCRACY  DAY  IN  VERMONT 

(Mr.  SMITH  of  Vermont  asked  and 
was   given   permission   to   address 
House  for  1  minute  and  to  revise 
extend  his  remarks. ' 

Mr.  SMITH  of  Vermont.  Mr.  Speak 
er.  yesterday  was  town  meeting  day  in 
my  home  Stale  of  Vermont.  Some  call 
it  Democracy  Day."  because  it  re- 
mains one  of  the  last  exercises  in  pure 
democracy  in  this  democratic  nation. 
Through  these  once-a-year  meetings 
we  get  the  rare  opportunity  to  really 
know  what  the  people  think.  Not  from 
polls  or  interviews,  but  from  the 
actual  source  What  they  said  yester- 
day should  interest  us  all. 

One  of  the  things  they  said  in  near 
unison    was   Ihal    we   need   to    lake   a 


IN  SUPPORT  OF  SANCTIONS 

(Mr.  DYMALLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  DYMALLY.  Mr.  Speaker,  the 
recent  release  of  Mr.  Mandela  and  cer- 
tain moves  by  Mr.  de  Klerk  have  in- 
spired some,  like  Prime  Minister  Mar- 
garet Thatcher,  to  call  for  lifting  of 
sanctions  against  South  Africa. 

Mr.  Speaker,  this  is  not  the  time  to 
lift  sanctions  against  South  Africa. 
Sanctions  have  proven  to  be  quite  ef- 
fective in  gaining  the  release  of  Mr. 
Mandela,  and  in  pointing  the  South 
African  regime  in  the  direction  of  ne- 
gotiations. If  anything  we  should  sup- 
port the  South  Africa  Financial  Sanc- 
tions Act  (H.R.  3458)  sponsored  by  our 
colleague  Mr.  Fauntroy  and  coauth- 
ored  by  me.  I  call  on  my  colleagues  to 
join  me  and  the  rest  of  the  Congres- 
sional Black  Caucus  in  cosponsoring 
H.R.  21.  the  Anti-Apartheid  Act 
Amendments  of  1989,  introduced  by 
Representative  Dellums,  and  House 
Concurrent  Resolution  270,  introduced 
by  our  colleague  Representative  Con- 
YERS.  This  resolution  expresses  the 
sense  of  Congress  that  the  United 
States  sanctions  against  South  Africa 
should  not  be  lifted  until  all  condi- 
tions under  the  Anti-Apartheid  Act 
are  met. 

Mr.  Speaker,  I  urge  the  Members  of 
this  distinguished  body  to  join  me  in 
expressing  their  support  of  sanctions 
against  South  Africa  in  order  to  expe- 
dite the  dismantling  of  apartheid  and 
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bring  in  majority  rule,  a  value  we  hold 
dear  in  our  democratic  system. 


isten  to  the 
e  they  rep 
a  vast  wave 
'rom  across 
ly  problems 
1  the  Feder- 
People  see 
do  not  see 
or  defense 
■h  a  huge 
onal  Treas- 

rious  about 
leeds.  elimi- 
overups,  re- 
ure  and  our 
Its  and  our 
sten  to  the 
d  the  Amer- 
'  they  want 
and  deficit 


was 
5  the  House 
and  extend 

peaker.  the 
ela  and  cer- 
rk  have  in- 
inister  Mar- 
•r  lifting  of 
rica. 

the  time  to 
uth  Africa, 
be  quite  ef- 
ease  of  Mr. 

the  South 
ction  of  ne- 
should  sup- 
mcial  Sanc- 
iored  by  our 
ind  coauth- 
oUeagues  to 
he  Congres- 
osponsoring 
rtheid  Act 
roduced  by 

and  House 
,  introduced 
itative  CoN- 
presses  the 
the  United 
outh  Africa 
il  all  condi- 
artheid    Act 

Members  of 
I  join  me  in 
Df  sanctions 
der  to  expe- 
lartheid  and 


PERMISSION  FOR  18-YEAR  RE- 
FUSENIK  RAIZ  FAMILY  EX- 
PECTED 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  OILMAN.  Mr.  Speaker,  it  is  with 
a  great  deal  of  pleasure  that  I  inform 
my  colleagues  of  the  expected  exit 
permission  being  granted  to  the  Raiz 
family  of  Vilna.  Lithuania.  Informed 
sources  have  indicated  that  the  per- 
mission, granted  by  Soviet  leader  Gor- 
bachev, via  Lithuanian  official  Algirdis 
Brezauskas  came  after  lengthy  private 
negotiations  on  the  Raiz  family's 
behalf. 

Vladimir  and  Carmella  Raiz  have 
been  refused  exit  visas  since  1972  on 
the  grounds  of  security  due  to  Vladi- 
mir's work  as  a  molecular  biologist.  He 
was  fired  after  the  application  was 
filed  in  1972.  and  his  wife.  Carmella. 
was  demoted  from  her  position  as  the 
first  violinist  of  the  Vilna  Philharmon- 
ic Orchestra.  A  religious  family,  the 
Raizs  are  leaders  of  the  Jewish  com- 
munity in  Vilnius,  and  organized  reli- 
gious, cultural,  and  language  seminars. 
They  were  continually  harassed  by  the 
KGB  and  smeared  in  local  press  re- 
ports. 

Mrs.  Raiz  is  presently  in  the  United 
States  on  a  tourist  visa,  working  to 
publicize  her  family's  plight.  It  is  an- 
ticipated that  an  exit  visa  for  her  hus- 
band. Vladimir,  will  be  issued  early 
next  week,  and  that  businessman 
Albert  Reichmann.  of  Toronto, 
Canada,  long  involved  in  the  family's 
case,  will  transport  Mr.  Raiz  to  Israel 
from  Lithuania,  where  the  Raiz  family 
will  be  reunited. 


KENTUCKY  COCAINE  DEALER 
PAROLED.  OUT  OF  PRISON 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  con- 
victed cocaine  dealers  such  as  Rayful 
Edmond  III,  of  Washington,  DC.  re- 
cently have  been  sentenced  to  prison 
for  life  without  parole. 

I'm  saddened  to  admit  there  is  at 
least  one  area  of  the  United  States 
where  you  can  be  a  persistent  felon, 
where  police  can  seize  from  you 
$350,000  in  cocaine  and,  after  pleading 
guilty,  you  only  spend  less  than  2 
years  in  confinement,  notwithstanding 
a  circuit  judge's  sentence  of  23  years 
in  prison. 

Yes.  it's  in  my  own  congressional  dis- 
trict that  one  Hiriam  Curtis  Smith, 
age  33.  is  free  now.  On  February  29. 
1988.  Mr.  Smith  pleaded  guilty  in  Pa- 
ducah,  KY,  to  narcotics  crimes,  as  well 


as  to  the  specific  charges  of  possession 
with  intent  to  sell  cocaine,  possession 
of  a  handgun  by  a  felon  and  a  second 
degree  persistent  felony  offender 
count,  citing  Smith's  previous  felonies. 

Early  parole  was  the  good  fortune  of 
Mr.  Smith. 

Mr.  Smith  is  the  first  cousin  of  Ken- 
tucky State  Representative  Rex  Smith 
and  a  nephew  of  multimillionaire  Jim 
Smith,  probably  the  wealthiest  man  in 
my  congressional  district  and  a  man 
who  is  very  active  in  Kentucky  poli- 
tics. 

Early  parole  in  Kentucky  is  extreme- 
ly rare. 

Not  until  today  when  the  Paducah 
Sun  newspaper  revealed  it  did  we  real- 
ize Mr.  Smith  was  released  from  the 
Kentucky  State  Penitentiary  on  Feb- 
ruary 14. 

The  Kentucky  Parole  Boards  rou- 
tine policy  is  to  require  a  nonviolent 
offender  to  serve  at  least  20  percent  of 
his  sentence  before  being  eligible  for 
parole.  In  Curtis  Smith's  case  that 
would  have  been  in  mid-1992,  more 
than  2  years  from  today. 

But  Mr.  Smith  was  granted  a  parole 
hearing.  There  were  only  28  such 
hearings  last  year  out  of  the  5.564 
inmate  cases  reviewed  by  the  Ken- 
tucky Parole  Board. 

Before  his  early  parole  Mr.  Smith 
was  also  privileged  to  be  1  of  only  10 
men  who  lived  in  the  minimum  securi- 
ty complex  next  to  the  penitentiary  at 
Eddyville. 

The  people  of  Kentucky  should  be 
outraged  by  the  early  parole  of  a  big- 
time  cocaine  dealer. 

This  is  a  live.  March  8,  1990.  exam- 
ple for  a  textbook  which  could  be  enti- 
tled "A  Dual  Justice  System."  featur- 
ing Rayful  Edmond  III  and  Hiriam 
Curtis  Smith. 


PRAISE  FOR  THE  STATE  DE- 
PARTMENT'S HONESTY  ON 
CHINA 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  PORTER.  Mr.  Speaker,  the  new 
State  Department  report  on  human 
rights  deserves  praise  for  exposing  the 
dismal  story  of  human  freedom  in 
China.  The  report  states  that  virtually 
all  internationally  recognized  human 
rights  are  restricted  in  China,  many 
severely. 

Mr.  Speaker,  the  report  speaks  the 
truth.  Despite  lifting  martial  law. 
thousands  remain  in  detention.  Tor- 
ture and  execution  are  common.  Stu- 
dents suffer  a  year's  hard  labor  indoc- 
trination before  entering  universities. 
Freedom  of  speech,  press,  religion,  and 
assembly  are  virtually  nonexistent. 

In  Tibet,  martial  law  imposed  a  year 
ago  remains  in  effect.  Tibetan  student, 
Lobsang  Tenzin,  is  threatened  with 
execution  prior  to  the  anniversary  of 


demonstrations  agairist  Chinese  re- 
pression. 

The  Chinese  Government's  predict- 
able response  to  the  report  is  to  reject 
the  concept  of  universal  human  rights 
and  instead  promote  the  concept  of 
nation's  rights  whereby  each  nation 
determines  it's  own  human  rights 
standards.  As  a  party  newspaper 
stated,  no  abstract  human  right  over- 
rides national  boundaries. 

We  reject  and  condemn  this  ridicu- 
lous notion.  Human  rights  know  no 
political  or  national  boundaries.  The 
denial  of  the  rights  of  one  human 
being  anywhere  is  the  denial  of  the 
rights  of  us  all. 


INVITATION  TO  DISCUSS  AID  TO 
THE  SOVIET  UNION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  let  my  colleagues  know  that 
when  it  is  appropriate  later  on  today.  I 
hope  to  take  a  1-hour  special  order  to 
continue  discussing  the  Democratic 
majority  leader's  proposal  for  aid  to 
the  Soviet  Union. 

I  will  emphaisze  today  the  amount 
of  Soviet  transfers  of  military  and 
other  aid  to  Cuba,  Angola.  Afghani- 
stan. Vietnam,  Nicaragua,  Ethiopia, 
North  Korea.  Cambodia,  Iraq,  and 
other  countries,  and  raise  the  ques- 
tion: Is  it  really  smart  to  talk  about 
aid  to  the  Soviet  Union  when  the 
Soviet  Union  is  sending  military  aid  to 
so  many  dictatorships? 

I  look  forward  to  any  colleagues  on 
either  side  of  the  aisle  who  would  like 
to  discuss  this. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4096 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  removed  from  H.R.  4096. 
My  name  was  placed  on  this  legisla- 
tion as  a  result  of  staff  error. 

Although  I  am  removing  my  name.  I 
remain  strongly  supportive  of  efforts 
to  enact  legislation  which  protects  the 
rights  of  artists  and  writers  from  the 
threat  posed  by  digital  audio  tape 
technology. 

I  look  forward  to  full  hearings  on 
this  issue  in  the  near  future. 

It  is  my  hope  that  the  remaining  dis- 
putes between  supporters  and  oppo- 
nents of  this  legislation  can  be  re- 
solved so  that  legislation  on  this  sub- 
ject may  go  forward. 

The  SPEAKER  pro  tempore  (Mr. 
Price).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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END        RACIAL        McCARTHYISM: 

GET  PAST  THE  RHETORIC  AND 

DISCUSS  THE  DETAILS 

The    SPEAKER    pro    tempore    (Mr 
Price).   Under  previous  order  of  the 
House,   the   gentleman   from   Virginia 
[Mr.  Parris]  is  recognized  for  5  min 
utes. 

Mr.  PARRIS.  Mr.  Speaker.  I  take 
the  floor  of  the  House  this  morning  as 
the  vice  chairman  of  the  Committee 
on  the  District  of  Columbia  to  discuss 
a  bill  I  introduced  yesterday  called  the 
Civil  RighU  Restoration  Act  of  1990  to 
restore  the  voting  rights  to  residents 
of  the  Nation's  Capital. 

Later  on  yesterday  Rev.  Jesse  Jack 
son   compared   me   to   Sheriff     Bull" 
Connor  and  former  Governor  George 
Wallace   of  Alabama,   well-known   for 
their  activities  of  the  1960's. 

That  was  a  blatant  example  of  racial 
McCarthyism.  which  has  unfortunate- 
ly grown  in  popularity  in  recent  times. 
How  come  every  time  one  disagrees 
with  the  judgment  or  the  divine 
wisdom  of  the  Reverend  Jesse  Jack- 
son, they  are  accused  of  being  a  racisf^ 
That  attitude,  aside  from  being  arro 
gant.  IS  an  example  of  deliberately  at 
tempting  to  stifle  open  and  honest 
debate  about  these  very  important 
issues.  It  is  not  an  intelligent  discus- 
sion of  a  complex  and  fundamental 
human  right,  but  a  childish  character 
ization  of  a  historic  problem,  and  it  de- 
means the  discussion. 

I  have  introduced  a  proposal  that  is 
constitutionally  sound  and  restores 
basic  voting  rights  in  all  Federal  elec- 
tions to  residents  of  the  District  of  Co- 
lumbia, while  maintaining  autono- 
mous local  rule.  My  legislation  would 
dramatically  return  rights  to  D.C.  resi- 
dents that  were  taken  away  190  years 
ago.  How  can  a  restoration  of  rights  be 
deemed  racist? 

From  the  point  of  view  of  voting 
rights  and  representation  for  the  citi- 
zens of  the  District  of  Columbia,  the 
only  difference  between  my  legislation 
and  statehood  is  that  the  Mayor,  not  a 
governor,  will  be  the  top  official,  and 
local  government  autonomy  and  self- 
determination  will  be  preserved. 

The  statehood  legislation  now  before 
this  Congress  will  not  pass.  There  are 
not  enough  votes  to  pass  it.  And  even 
if  It  did.  it  would  not  survive  a  judicial 
challenge,  because  it  is  clearly  uncon- 
stitutional. My  legislation  is  the  only 
available  method  for  restoring  full 
voting  rights  and  is  available  to  us  and 
to  the  citizens  of  this  city. 

I  can  understand  that  some  politi- 
cians may  have  personal  agendas  to 
achieve  or  they  have  already  envi- 
sioned their  role  in  a  new  State  they 
are  promoting.  I  can  understand  their 
being  upset  by  a  proposal  that  would 
broaden  the  base  of  the  electorate. 
They  should  look  beyond  their  own 
personal     ambitions     and     determine 


voting 
of  the 


what  IS  the  most  likely  way 
rights  will  be  restored  for  all 
citizens  of  the  Nation's  Capital. 

As  regard  some  other  Maryland  resi 
dents  who  have  criticized  this  propos- 
al. I  think  It  IS  time  that  they  renew 
and  reexamine  their  liberal  creden- 
tials. It  is  easy  to  be  a  liberal  over 
cocktails  at  home  when  discussing  ide- 
ology. It  IS  interesting,  however,  to  see 
what  happens  to  that  ideology  when 
those  beliefs  are  tested  by  reality,  by 
personal  challenge,  by  political  chal- 
lenges, and  potential  controversy.  It 
seems  for  .some  of  them  that  their 
tune  changes  significantly. 

I  am  willing  to  discuss  this  proposal 
with  any  reasonable  official  who  will 
consider  it  on  its  merits.  The  bill  is  a 
good  idea  and  it  can  work,  and  if  the 
lenders  would  read  it  before  they  criti- 
cize it.  the  people  of  the  District  would 
be  a  great  deal  better  off. 

I  have  extended  an  invitation  today 
to  the  Reverend  Jackson  to  come  to 
my  office  next  week  where  we  can  sit 
down  in  private,  get  past  the  poison- 
ous rhetoric  that  characterizes  too 
much  of  the  debate  on  this  issue  and 
others  in  this  city,  and  discuss  the  de- 
tails of  my  legislation.  Jesse  Jackson 
indicated  in  the  media  last  night  that 
he  would  be  willing  to  discuss  the 
plan,  and  I  am  now  following  up  on  his 
offer.  I  hope  he  was  sincere,  and  I  look 
forward  to  a  useful  exchange  of  views. 
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THE  MX  RAIL  PROGRAM:  IT 
SHOULD  NOT  BE  BUILT 

The  SPEAKER  pro  tempore.  Under 
previous  order  of  the  House,  the  gen- 
tleman from  North  Dakota  [Mr. 
DoRGANl  IS  recognized  for  5  minutes. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  last  month  the  President 
sent  to  Congress  his  proposed  budget 
for  the  coming  year. 

Since  that  time.  I've  traveled 
throughout  much  of  North  Dakota  an- 
swering questions  from  my  constitu- 
ents about  how  the  President  proposes 
to  spend  money,  and  how  the  Congress 
will  likely  react  to  it. 

BfSH  BrOCET    HARD  TIMES  FOR  RURAL  AMERICA 

I've  met  with  hundreds  of  family 
farmers  who.  exhausted  from  8  years 
of  recession  and  2  years  of  drought, 
are  hanging  on  by  their  financial  fin- 
gertips and  who  are  now  told  by  the 
President  there's  not  enough  money  in 
the  Federal  budget  to  prevent  a  fur- 
ther erosion  of  their  income. 

I've  met  with  some  poor  elderly  folks 
on  public  assistance  who  suffer  from 
poor  eyesight  and  who  need  eye- 
glasses. But  they  are  told  there's  not 
enough  money  in  the  Social  Services 
budget,  so  they'll  have  to  do  without 
for  now. 

I've  met  some  young  college  students 
from  needy  families  who  want  a 
chance  to  continue  in  college  but  they 
are   told   that   the   tightening   restric- 


tions on  the  guaranteed  student 
may  force  them  to  quit  school. 

I've  met  young  mothers  from  poor 
families  whose  children  should  be 
helped  by  the  nutrition  offered  in  the 
WIC  Program,  but  they  are  told 
there's  not  enough  money  in  the  pro- 
gram to  add  them  to  the  rolls, 

I  visited  one  of  our  Indian  reserva- 
tions where  poverty  is  acute,  where  50 
percent  of  the  households  have  no 
telephone  and  nearly  20  percent  have 
no  plumbing.  They  are  given  commod- 
ities from  a  commodity  food  program 
which  sends  them  cans  labeled  'beef" 
when  the  top  of  the  can  is  filled  with 
lard.  This  occurs  on  reservations 
where  nearly  half  the  people  suffer 
from  heart  disease  and  diabetes. 
They're  told  that  we  don't  have 
enough  money  to  help  them  live  in 
dignity  and  good  health. 

Last  week  I  was  driving  alone  down  a 
highway  in  North  Dakota,  wondering 
how  can  we  meet  all  of  these  needs. 
How  can  we  help  our  neighbors  who 
need  help.  And  as  I  thought  about  it.  I 
once  again  became  angry  with  some  of 
our  priorities  here  in  'Washington,  DC. 

The  fact  is.  there  is  enough  money 
to  offer  a  helping  hand  to  folks  who 
are  down  and  out  and  to  start  reducing 
the  Federal  deficit.  But  that  money  is 
now  being  wasted  on  all  the  wrong 
things— things  we  don't  need,  things 
that  don't  make  life  any  better  or 
make  America  any  stronger,  things 
that  increase  our  deficit. 

wanted:  A  REEXAMINATION  OF  DEFENSE 
REQUIREMENTS 

In  this  budget  year,  the  President 
proposes  to  spend  billions  of  dollars  on 
a  number  of  proposals,  including  a  trip 
to  Mars,  a  substantial  increase  in 
funding  for  star  wars,  $5  billion  for 
five  B-2  bombers  and  $3.2  billion  for 
the  18th  Trident  submarine  and  51 
more  missiles.  The  President  also  pro- 
po.ses  to  spend  $3  billion  to  continue  a 
$9  billion  spending  program  to  put 
MX  missiles  on  railroad  cars.  I  think 
we  need  to  reexamine  the  wisdom  of 
building  all  of  these. 

I  want  to  discuss  the  MX  rail  garri- 
son issue  today  because  it.  like  so 
many  other  issues,  is  an  example  of 
the  pressures  that  face  those  of  us 
who  serve  in  public  office. 

The  Pentagon  has  selected  my  State 
as  one  of  the  sites  for  the  MX  rail  gar- 
rison project.  It  could  mean  nearly  $70 
million  in  new  spending  in  North 
Dakota  next  year.  It  could  mean  some 
jobs  and  economic  activity  in  a  State 
that  has  suffered  through  tough  eco- 
nomic times. 

I  get  calls  and  letters  from  folks  in 
my  district  who  cite  the  benefit  of 
having  this  Federal  money  spent  in 
our  State  and  who  tell  me  what  it 
would  mean  to  the  local  economy.  And 
I  understand  that. 
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MX  RAIL  garrison:  a  waste  of  defense 

DOLLARS 

But  the  fact  is,  this  program  does 
not  make  strategic  or  economic  sense. 

From  a  strategic  standpoint,  the  MX 
rail  garrison  system  is  a  waste.  It  will 
add  nothing  to  this  country's  defense, 
well  end  up  spending  billions  of  dol- 
lars that  we  don't  have  on  a  system 
that  we  don't  need,  and  I  just  cannot 
support  it. 

It's  important  to  note  that  two 
former  Chairmen  and  one  former 
Chief  of  Staff  of  the  Joint  Chiefs  of 
Staff  as  well  as  one  of  the  Reagan  ad- 
ministration's top  arms  control  ex- 
perts now  tell  us  the  MX  rail  program 
should  not  be  built.  For  example, 
former  JCS  Chairman  David  Jones 
from  North  Dakota  said: 

With  the  strategic  offensive  forces,  my 
lowest  priority  is  in  the  modernization  of 
the  ICBM  force  *  •  *  I  just  don't  see  the 
great  need  for  the  modernization  of  the  ele- 
ment right  now.  particularly  with  the  uncer- 
tainty of  arms  control.  *  *  * 

Even  Richard  Perle,  perhaps  the 
most  ardent  proponent  of  the  arms 
build  up  in  the  Reagan  administration 
has  testified: 

I  would  not  proceed  with  either  the  Midg- 
etman  or  the  rail  mobile  MX:  the  current 
generation  of  ICBM's  should  prove  ade- 
quate. •  •  • 

The  rationale  of  mobilizing  the  MX 
missile  on  trains  and,  therefore, 
making  it  less  vulnerable  to  Soviet 
attack  just  does  not  stand  up  under 
hard  analysis.  In  the  final  analysis, 
using  rail  garrison  makes  the  MX 
more  vulnerable  to  attack. 

First,  it  would  be  a  simple  task  for 
saboteurs  to  disable  a  railroad  track 
during  an  international  crisis,  thus  im- 
mobilizing the  system. 

Second,  the  system's  only  defense 
rests  on  the  premises  that  we  would 
have  at  least  4  to  6  hours  lead  time  to 
get  the  MX  rail  unit  moving  on  the 
track.  But  most  analysts  scoff  at  the 
notion  that  this  is  a  plausible  scenario. 

In  fact,  the  MX  would  be  less  vulner- 
ale  in  silos,  where  it  only  takes  20  min- 
utes to  initiate  a  launch.  Since  it 
would  require  30  minutes  for  a  Soviet 
ICBM  attack  to  reach  the  United 
States,  the  silo  mode  turns  out  to  be 
less  vulnerable  because  it  preserves 
the  option  of  launching  under  an 
attack. 

In  short,  the  rail  garrison  plan 
would  weaken  our  defense  and  I  want 
no  part  of  it. 

This  MX  missile  program  will  be 
built  at  the  expense  of  a  desperately 
needed  pair  of  eyeglasses  for  a  poor  el- 
derly person,  at  the  expense  of  food 
for  a  hungry  child,  or  a  decent  farm 
price  for  a  family  farmer.  And  that 
makes  no  sense  to  me.  because  the  MX 
will  not  increase  our  security  either.  It 
will  also  be  built  at  the  expense  of 
military  pay  raises,  improved  readi- 
ness, and  addressing  conventional 
force  needs. 


Individualy  and  collectively,  we  have 
to  start  standing  up  and  exposing  the 
truth  of  what  we're  doing,  even  when 
it  might  be  uncomfortable  for  Con- 
gressmen and  some  of  our  constituents 
alike. 

The  truth  is,  the  world  is  changing 
dramatically,  and  the  President's  Pen- 
tagon policymakers  haven't  even 
begun  to  understand  what  those 
changes  mean. 

The  walls  of  communism  are  crum- 
bling, world  tensions  are  easing.  The 
Eastern  European  countries  don't 
want  to  fight  in  Western  Europe— 
they  want  to  shop  in  Western  Europe. 
Unrest  in  the  Soviet  Union  is  forcing 
Mikhail  Gorbachev  to  pay  more  atten- 
tion to  bread  and  milk  and  less  atten- 
tion to  missiles.  The  CIA  has  now  doc- 
umented a  declining  Soviet  military 
threat  as  well. 

TOUGH  CHOICES  AND  MORAL  LEADERSHIP 

Are  all  of  these  breathtaking 
changes  lost  on  us?  Is  the  F*resident 
truly  serious  when  he  says  'let's  start 
a  new  $25  billion  Midgetman  missile 
program,  take  a  trip  to  Mars,  add 
nearly  a  billion  dollars"  to  an  already 
bloated  star  wars  budget  and  spend  $9 
billion  on  MX  rail  garrison?  Where  is 
the  moral  leadership  in  that  message? 
To  those  in  my  district  who  yearn  for 
the  economic  activity  generated  by  the 
MX  missile  rail  program,  I  must  say 
that's  not  the  economic  activity  that 
builds  a  better  future  for  us  and  our 
children.  Our  economic  future  isn't 
rooted  in  faulty  schemes  such  as  put- 
ting missiles  on  train  cars.  It  rests  on  a 
healthy  agricultural  economy,  on  di- 
versified economic  activity  and  on  our 
efforts  to  build  permanent  economic 
opportunities  in  North  Dakota. 

To  accomplish  that,  I  pledge  to 
pursue  vigorously  the  best  opportuni- 
ties to  revitalize  our  State's  economy.  I 
will  continue  my  efforts  to  improve 
our  education  system,  attract  new- 
businesses,  to  expand  job  creating  con- 
tracts with  Federal  agencies,  to  com- 
plete the  garrison  diversion  project  to 
the  Red  River  Valley,  and  to  write  a 
strong  new  farm  program.  These  are 
the  keys  to  a  strong  and  healthy  eco- 
nomic future  for  North  Dakota. 


ANTI-SEMITISM  ON  THE  RISE  IN 
THE  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Lent]  is 
recognized  for  5  minutes. 

Mr.  LENT.  Mr.  Speaker,  in  conjunction  with 
the  Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jews,  I  rise  to  voice  concern  about  the 
current  situation  for  Jews  in  the  Soviet  Union. 
I  would  like  to  note  that  in  the  past  I  have  par- 
ticipated in  this  event  to  speak  out  on  the 
plight  of  a  single  Jewish  individual  or  family. 
However,  at  this  time,  circumstances  are  such 
that  I  believe  it  Is  imperative  to  discuss  the 
threats  facing  the  entire  Soviet  Jewish  com- 
munity. 


In  1990,  more  Jews  will  be  allowed  to  leave 
the  Soviet  Union  than  during  any  previous 
year.  While  this  is  certainly  good  news,  it  has 
become  clear  that  the  conditions  that  have 
long  made  life  difficult  for  Soviet  Jews  are 
now  deteriorating  further.  For  some  Soviet  citi- 
zens, glasnost  only  respresents  an  opportunity 
to  practice  a  long  suppresed  hatred  toward 
Jews.  Virulently  anti-Semitic  nationalist  groups 
like  PAMYAT  have  grown  and  proposed  as 
the  Soviet  economy  has  declined  and  as  the 
disaffected  have  searched  for  scapegoats. 

Recently.  Vitalii  Goldanskii,  a  member  of  the 
Supreme  Soviet  and  the  Council  of  People's 
Deputies  wrote  in  the  Washington  Post  of  the 
very  real  dangers  posed  by  the  hate  groups. 
Mr.  Goldanskii  noted  that  PAMYAT  and  similar 
organizations  have  wholeheartedly  endorsed 
the  perverted  goals  and  violent  tactics  of  the 
Nazis,  Most  alarmingly  though,  Mr.  Goldanskii 
explicitly  warned  of  the  possibility  that  these 
groups  are  prepanng  a  wave  of  programs 
across  the  Soviet  Union  similar  to  the  infa- 
mous kristallnacht. 

In  fact,  one  Russian  nationalist  group  has 
been  so  bold  as  to  publicly  announce  its  in- 
tention to  launch  a  program  on  May  5.  1990. 
The  world  and  the  beleaguered  Soviet  Jewish 
community  now  wait  for  prompt  and  positive 
action  by  Soviet  President  Gorbachev  to  head 
off  these  threats. 

However,  if  the  Soviet  Government's  sus- 
pension of  an  agreement  to  begin  direct 
flights  between  the  Soviet  Union  and  Israel  Is 
any  indication  of  what  is  to  come,  there  is 
every  reason  to  be  fearful.  Like  many,  I  had 
hoped  the  direct  flights  would  greatly  reduce 
the  1-year  wait  emigrating  Jews  face  as  they 
seek  leave  the  Soviet  Union.  The  suspension 
decision  sends  the  entirely  wrong  message  to 
the  hate  groups  and  will  only  encourage  their 
nefarious  activities. 

I  urge  my  colleagues  to  join  me  in  calling  on 
President  Gorbachev  to  forcefully  denounce 
antisemitism,  take  all  legal  action  against  neo- 
Nazi  groups,  and  expedite  the  departure  of 
Jews  wishing  to  emigrate  by  implementing  the 
direct  flights  agreement.  President  Gorbachev 
and  other  Soviet  leaders  should  know  that  the 
treatment  of  Jews  In  the  Soviet  Union  is  and 
will  continue  to  be  a  deep  concern  to  the 
Amencan  people  and  to  their  representatives 
in  this  institution. 


WHITE  HOUSE 
TRANSPORTATION  POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Carr]  is 
recognized  for  5  minutes.) 

Mr.  CARR.  Mr.  Speaker,  as  we  meet 
here  today  the  President  and  the  Sec- 
retary of  Transportation  are  now- 
down  at  the  White  House  unveiling 
the  much  heralded  transportation 
policy.  While  it  contains  a  good  effort 
by  our  Secretary  of  Transportation, 
what  a  disappointment  it  is. 

The  transportation  plan  unveiled  by 
President  Bush  today  is  another  exam- 
ple of  the  residue  of  the  Reagan  "can't 
do  "  thinking  that  still  resides  at  the 
Office    of   Management    and    Budget. 
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Once  again  we  are  allowing,  and  the 
President  has  allowed  the  faceless 
bean  counters  of  OMB.  people  who  are 
not  elected  by  anyone,  to  determine 
national  policy. 

While  the  President  made  an  excel 
lent  choice  in  selecting  Secretary  Skin 
ner.  the  President  has  once  again  let 
OMB  and  the  bean  counters  silence 
the  policy  experts,  just  as  he  did  on 
education,  and  just  as  he  did  on  the 
environment. 

The  President  says  his  plan  will  help 
us  meet  our  transportation  needs  into 
the  21st  century,  but  by  continuing  to 
hold  the  highway  trust  fund  hostage 
and  by  ignoring  the  role  of  Amtrak 
and  mass  transit,  this  plan  barely 
meets  the  needs  of  the  20th  century. 
This  trauTsportation  plan  reminds  mc 
of  the  Reagan  plan  on  education. 
Members  will  remember  that.  The 
Reagan  administration,  in  a  much  her 
aided  report,  called  education  a  matter 
of  national  security,  called  our  educa- 
tion system  in  America  a  national  se 
cunty  asset,  and  then  blithely  invited 
the  States  and  local  governments  to  do 
something  about  it. 

The  fact  is  we  are  today  one  Nation. 
indivisible  because  of  our  rivers,  our 
roads,  our  railways  and  our  airways. 
They  tie  us  together  as  one  Nation.  It 
IS  irresponsible  to  surrender  the  re- 
sponsibility for  tho.se  transportation 
arteries  that  tie  our  Nation  together 
to  the  State  and  local  governments. 
State  and  local  governments  which  are 
already  burdened  by  their  own  budget 
ary  problems. 

Mr.  Speaker,  leadership  is  more  than 
just  moral  lip  service.  Leadership 
means  taking  on  the  responsibility  for 
our  problems.  It  means  doing  some- 
thing about  them. 

Hamstrung  by  his  pledge  of  no  new 
taxes,  the  President  turrvs  around  and 
proposes  in  this  transportation  plan 
that  States  and  local  governments 
raise  taxes.  There  are  echoes  of  the 
Reagan  era  in  this  plan.  Once  again, 
the  administration  refuses  to  recog- 
nize the  contribution  of  mass  transit 
and  Amtrak  to  our  national  transpor 
tation  system,  proposing  to  eliminate 
the  Federal  Government's  share  of 
both  programs. 

Worse  still,  while  they  refuse  to 
spend  money  highway  users  have  paid 
into  the  highway  trust  fund  for  our 
roads,  he  proposes  new  taxes.  Let 
there  be  no  mistake  about  it.  in  this 
transportation  proposal  the  President 
has  broken  his  pledge  of  no  new  taxes. 
In  this  plan  the  airport  user  fee  would 
be  increased,  not  to  fund  new  pro 
grams  but  to  fund  already  existing 
programs  in  the  Federal  Government. 
I  do  now  know  what  the  President 
calls  something  that  takes  money  out 
of  the  taxpayers'  pocket  and  puts  it 
into  the  general  fund,  but  I  call  that  a 
new  tax. 

Mr.  Speaker,  the  transportation 
policy,    while   it    contains   many   good 


elements,  and  is  a  valiant  effort  by  our 
good  Secretary  of  Transportation, 
completely  got  stopped  in  terms  of 
being  anything  visionary  for  the  21st 
century  by  the  White  House  and  the 
Office  of  Management  and  Budget.  As 
we  consider  transportation  policy.  I 
hope  Members  of  Congress  from  both 
parties  will  begin  to  evaluate  our 
needs  as  a  Nation  in  the  21st  century 
in  a  realistic  .sense,  and  as  Secretary 
Skinner  has  said,  the  transportation 
policy  should  be  a  strategic  plan,  a 
road  map,  if  you  will.  But  Mr.  Speaker, 
a  road  map  is  no  good  without  a  vehi 
cle  to  get  there,  and  the  vehicle  is  no 
good  if  we  do  not  put  gas  in  the  tank. 

I  would  ask  our  President,  please, 
put  gas  in  Secretary  Skinner's  tank. 
Give  him  the  authority  to  plan  and 
propose  new  revenue  resources,  not 
just  buck  passing  to  States  and  local 
governments. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen 
tleman  from  New  York  [Mr.  Solomon] 
IS  recognized  for  5  minutes. 

[Mr  SOLOMON  addressed  the 
House.  His  remarks  will  appear  hereaf 
ter  in  the  Extensions  of  Remarks.] 


KENTUCKY  COCAINE  DEALER 
PAROLED,  OUT  OF  PRISON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  the  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
IS  recognized  for  5  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  sin 
cerely  believe  that  at  least  95  percent 
of  my  constituents  would  disagree 
with  a  recent  decision  of  the  Kentucky 
Parole  Board  to  free  a  big-time  cocaine 
dealer  before  he  served  2  years  of  a  23- 
year  sentence. 

In  the.se  allotted  5  minutes  I  am  re- 
peating for  emphasis  remarks  I  gave 
during  the  1 -minute  speeches. 

Convicted  cocaine  dealers  such  as 
Rayful  Edmond  III  of  Washington, 
DC.  recently  have  been  sentenced  to 
prison  for  life  without  parole. 

I'm  saddened  to  admit  there  is  at 
least  one  area  of  the  United  States 
where  you  can  be  a  persistent  felon, 
where  police  can  seize  from  you 
$350,000  in  cocaine  and.  after  pleading 
guilty,  you  only  spend  less  than  2 
years  in  confinement,  notwithstanding 
a  circuit  judge's  sentence  of  23  years 
in  prison. 

Yes.  it's  in  my  own  congressional  dis- 
trict that  one  Hiriam  Curtis  Smith, 
age  33.  is  free  now.  On  February  29. 
1988,  Mr.  Smith  pleaded  guilty  in  Pa- 
ducah,  KY.  to  narcotics  crimes,  as  well 
as  to  the  specific  charges  of  possession 
with  intent  to  sell  cocaine,  possession 
of  handgun  by  a  felon  and  a  second 
degree  persistent  felony  offender 
count,  citing  Smiths  previous  felonies. 

Early  parole  was  the  good  fortune  of 
Mr.  Smith. 

Mr.  Smith  is  the  first  cousin  of  Ken- 
tucky State  Representative  Rex  Smith 


and  a  nephew  of  multimillionaire  Jim 
Smith,  probably  the  wealthiest  man  in 
my  congressional  district  and  a  man 
who  IS  very  active  in  Kentucky  poli- 
tics. 

Early  parole  in  Kentucky  is  extreme- 
ly rare. 

Not  until  today  when  the  Paducah 
Sun  newspaper  revealed  it  did  we  real- 
ize Mr.  Smith  was  released  from  the 
Kentucky  State  Penitentiary  on  Feb- 
ruary 14. 

The  Kentucky  Parole  Board's  rou- 
tine policy  i.s  to  require  a  nonviolent 
offender  to  serve  at  least  20  percent  of 
his  sentence  before  being  eligible  for 
parole.  In  Curtis  Smith's  case  that 
would  have  been  in  mid- 1992,  more 
than  2  years  from  today. 

But  Mr.  Smith  was  granted  a  parole 
hearing.  There  were  only  28  such 
hearings  last  year  out  of  the  5,564 
inmate  cases  reviewed  by  the  Ken- 
tucky Parole  Board. 

Before  his  early  parole  Mr.  Smith 
was  also  privileged  to  be  1  of  only  10 
men  who  lived  in  the  minimum  securi- 
ty complex  next  to  the  penitentiary  at 
Eddyville. 

Here  are  a  few  explanations  from 
Kentucky  officials  as  to  why  Mr. 
Smith  was  paroled: 

An  immaculate  prison  record: 

Knowing  how  crowded  our  penitentiaries 
are.  I  do  believe  that  Curtis  Smith's  release 
will  serve  the  public  well  as  I  feel  he  has 
learned  his  lesson  by  now;  and 

Smith  apparently  has  come  to  terms  with 
his  sut»stance  abuse  problem,  remained  drug 
free  for  about  2  years  and  has  taken  some 
very  positive  steps  to  inhibit  the  further  use 
of  any  type  of  drug 

The  people  of  Kentucky  should  be 
outraged  by  the  early  parole  of  a  big- 
time  cocaine  dealer. 

This  is  a  live,  March  8,  1990.  exam- 
ple, for  a  textbook  which  could  be  en- 
titled "A  Dual  Justice  System,"  featur- 
ing Rayful  Edmond  III  and  Hiriam 
Curtis  Smith. 


THE  REGULATED  PRECURSOR 
CHEMICALS  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr  FAZIO  Mr  Speaker,  today  along  with 
60  of  my  colleagues.  I  am  introducing  the 
Regulated  Precursor  Chemicals  Act  of  1990. 

Mefhamphetamine,  known  in  the  1960's  as 
"speed"  and  now  called  "crank  "  or  "ice,"  is 
making  a  resurgence  in  the  Western  LInited 
States  and  Hawaii  Unless  checked,  it  will 
eventually  spread  throughout  the  country. 

Ice  IS  a  smokable  form  of  mefhamphet- 
amine, which  until  recently,  was  entirely  manu- 
factured and  imported  from  the  Far  East 
However,  earlier  this  year,  the  first  clandestine 
ice  lab  was  seized  in  Elk  Grove,  CA,  which  is 
located  in  my  congressional  district.  Several 
more  have  since  been  confiscated  Ice  is  fast 
becoming  a  popular  drug  because  it  can  be 
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cheaply  manufactured  and  produces  a  high 
which  can  last  for  hours. 

Crank  is  an  injectable  or  Ingested  form  of 
methamphetamine  which  is  domestically  pro- 
duced. Someone  without  any  chemistry  skills, 
working  at  a  homemade  setup  in  a  kitchen 
and  using  legally  obtainable  equipment  and 
chemicals,  can  make  crank.  Since  crank  is  en- 
tirely a  domestic  product,  it  has  far  reaching 
potential  for  abuse  since  no  one  has  to  worry 
about  smuggling  the  drug  or  the  substance 
used  to  make  the  drug  into  the  country.  With 
the  technology  to  produce  both  crank  and  ice 
t)ecoming  readily  available,  law  enforcement 
officials  believe  that  these  drugs  have  the  po- 
tential to  become  the  crack  of  the  1990's. 

Although  a  handful  of  States  have  enacted 
tough  State  laws  to  deal  with  the  growing 
crank  and  ice  threat,  the  manufactuhng  and 
distnbution  of  methamphetamine  is  a  multijur- 
isdictional  interstate  problem  which  requires  a 
comprehensive  national  policy.  The  Regulated 
Precursor  Chemical  Act  of  1990  will  help  us 
stop  this  threat  before  it  becomes  a  national 
cnsis 

H.R. 4231 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SEfTION  I  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Regulated 
Precursor  Chemicals  Act  of  1990". 

SEC     2    EXPA.NDED    LIST    OF    PRECIRSOR   CHEMI- 

lALS. 

Section    102(34)   of   the   Controlled   Sub- 
stances Act  (21  U.S.C.  802(34)  is  amended  by 
striking  subparagraphs  (A)  through  (L)  and 
inserting  the  following: 
"(A)  Phenyl-2-propanone. 

■(B)  Methylamine. 
"(C)  Ethylamine. 

(D)  D-lysergic  acid. 
"(E)  Ergotamine  tartrate. 

•(F)  Piperidine. 

(G)  N-acetylanthranilic  acid. 

■(H)  Phenylacetic  acid. 
■■(I)  Ajithranilic  acid. 
•■(J)  Ephedrine. 

(K)  Pseudoephedrine. 
■•(L)  Norpseudoephedrine. 
"(M)  Phenylpropanolamine. 
■•(N)  Propionic  anhydride. 
■■(O)  Isosafrole. 
■•(P)Safrole.  | 

■(Q)  Piperonal. 
"(R)  Thionylchloride. 
"(S)  Benzyl  cyanide. 

■(T)  Ergonovine  maleale. 
"(U)  N-methylephedrine. 
•  (V)  N-ethylephedrine. 

(W)  N-methylpseudoephedrine. 
■•(X)  N-ethylpseudoephedrine. 
■  (Y)  Chloroephedrine. 
••(Z)  Chloropseudoephedrine. 
■•(AA)  Hydriodic  acid.". 

SEC.  3.  CONFORMING  REPEAL  TO  EFFECTIATE 
TRANSFER  OF  HYDRIODIC  ACID  FROM 
THE  ESSENTIAL  CHEMICAL  TO  THE 
PRECl'RSO  CHEMICAL  LIST. 

Section  102(35)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(35))  is  amended 
by  striking  subparagraph  (E). 

SEC  4  ELIMINATION  OF  ESTABLISHED  THRESH- 
OLD REQIIREMENT  FOR  PRECURSOR 
CHEMICALS. 

Section  102{39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A))  is  amend- 
ed- 

(1)  by  inserting  "any  amount  of  a  listed 
precurso  chemical,  or"  before    'a  threshold 


amount,  including  a  cumulative  threshold 
amount  for";  and 

(2)  by  striking  'listed  chemical"  the  first 
place  such  term  appears  and  inserting 
■listed  essential  chemical". 

SEC.   5.   REQIIREMENT  TH.AT   REPORTS   OF   REGl 
LATED  TRANSACTIONS    BE    MADE  TO 
THE  ATTORNEY  GENERAL. 

Section  310(b)(1)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  830(b)(1))  is  amend- 
ed— 

(1)  by  inserting  'any  quantity  of  a  listed 
precursor  chemical."  after  ■■involving";  and 

(2)  by  striking  ■■a  listed  chemical"  and  in- 
serting "a  listed  essential  chemical. ' 

SEC.  S.  LICENSING  REQl  IREMENTS;  ACDIT  AND 
CONTROL. 

Section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  is  amended  by  adding  at 
the  end  the  following: 

•■(d)(1)  It  shall  be  unlawful  for  any  person 
to  engage  in  a  regulated  transaction  involv- 
ing a  listed  precursor  chemical,  or  any  other 
conduct  that  defines  such  person  as  a  regu- 
lated person  with  respect  to  a  listed  precur- 
sor chemical  for  the  purposes  of  this  sec- 
tion, without  a  license  required  under  this 
subsection. 

•■(2)(A)  The  Attorney  General  shall  by 
rule  establish  a  licensing  program  for  regu- 
lated persons  and  regulated  transactions  in- 
volving listed  precurso  chemicals,  under 
which  licenses  will  be  required  in  those  cir- 
cumstances where  the  Attorney  General  de- 
termines such  requirement  will  contribute 
to  carrying  out  the  purposes  of  this  section 
and  to  criminal  drug  law  enforcement  in 
general. 

•(B)  Such  program  shall  require  such  ap- 
plication in  such  form  as  the  Attorney  Gen- 
eral shall  prescibe,  and  may  provide  for  the 
denial,  revocation,  or  suspension  of  a  license 
under  this  subsection  for  cause,  but  only 
after  opportunity  for  a  hearing  on  the 
record. 

"(3)  Whoever  violates  paragraph  (1)  shall 
be  fined  under  title  18,  United  States  Code. 
or  imprisoned  not  more  than  4  years,  or 
both. 

"(4)  The  Attorney  General  shall  by  in- 
spection or  otherwise  provide  for  the  audit 
and  control  of  listed  precursor  chemical  in- 
ventories of  persons  possessing  a  license 
under  this  subsection.". 

SEC.  7.  DIRECTION  TO  ATTORNEY  GENERAL  WITH 
RESPECT  TO  REG  I  LATED  TRANSAC 
TIONS. 

Section  310  of  the  Controlled  Substances 
Act  (21  U.S.C.  830)  is  amended  by  adding 
after  the  suljsection  added  by  section  7  of 
this  Act  the  following: 

•(e)  The  Attorney  General  shall,  using 
the  authority  provided  under  subsection 
(x;)(2)(D)  and  other  authority  available  to 
the  Attorney  General,  cooperate  with  the 
authorities  of  each  State  by  providing  to 
such  authorities  information  as  to  regulated 
transactions  in  listed  precursor  chemicals, 
and  anticipated  regulated  transactions  (in- 
cluding impending  interstate  deliveries)  in 
such  chemicals,  that  might  be  useful  to 
such  authorities  in  the  administration  of 
State  laws  relating  to  precursor  chemicals 
and  other  State  law  relating  to  controlled 
substances  and  other  illegal  drugs.". 


TRIBUTE  TO  FORMER  WEST 
VIRGINIA  SENATOR  JENNINGS 
RANDOLPH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Stag- 
gers] is  recognized  for  5  minutes. 


Mr.  STAGGERS.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  former  West 
Virginia  Senator  Jennings  Randolph, 
as  he  celebrates  his  88th  birthday. 

Senator  Randolph  left  some  big 
shoes  to  fill  for  anyone  representing 
the  Second  Congressional  District  of 
West  Virginia.  He  held  the  office  I 
now  have  the  privilege  of  holding  for 
14-years.  Fortunately,  Senator  Ran- 
dolph left  a  legacy  of  public  service  in 
this  House  and  in  the  Senate  that 
serves  as  an  invaluable  guide. 

Someone  referred  to  Senator  Ran- 
dolph one  time  as  "a  new  dealer  who 
never  lost  sight  of  his  hometown 
values." 

Jennings  Randolph— teacher,  news- 
paper man,  airline  executive,  repre- 
sentative, and  Senator— has  a  sterling 
record  of  achievement. 

His  legislative  achievements  include, 
the  Appalachian  Regional  Commis- 
sion, the  first  black  lung  legislation, 
the  Coal  Mine  Health  and  Safety  Act, 
and  the  Occupational  Safety  and 
Health  Act. 

Senator  Randolph  is  known  as  an 
aviation  pioneer.  He  helped  create  the 
Civil  Aeronautics  Board  in  1938,  flew 
from  Elkins  to  Washington  in  airplane 
fueled  by  coal  in  1943  to  demonstrate 
the  potential  of  synthetic  fuels,  and 
introduced  the  bill  that  created  the 
National  Air  Museum. 

Senator  Randolph  is  noted  as  a 
spokesman  for  the  individual,  particu- 
larly the  handicapped.  He  created  spe- 
cial programs  for  the  blind  and  elder- 
ly. He  strongly  supported  education 
and  health  care. 

He  was  also  the  author  of  the  26th 
amendment  that  gives  18-year-olds  the 
right  to  vote. 

Senator  Randolph  continued  his 
commitment  to  public  service  after 
leaving  the  Congress,  working  with 
the  Agri-Energy  Roundtable.  He  is 
now  chairman  emeritus  of  this  organi- 
zation. 

I  would  like  to  share  with  other 
members  the  accomplishments  of  Sen- 
ator Randolph  since  he  retired  from 
the  Congress,  and  will  enter  a  report 
on  the  Agri-Energy  roundtable  into 
the  Record. 

Again,  on  behalf  of  myself  and  the 
people  of  West  Virginia,  I  would  like 
to  wish  Senator  Jennings  Randolph 
the  best  on  his  88th  birthday. 

The  material  referred  to  is  as  fol- 
lows: 

Report  on  the  Agri-Energy  Roundtable 
(By  Jennings  Randolph,  Chairman) 

Gentlemen:  Agri-Roundtable  (AER)  cele- 
brated its  tenth  annual  meeting,  Octot>er  8- 
11  in  Vienna— by  all  accounts  our  most  suc- 
cessful conference  ever!  As  we  enter  a 
second  decade,  AER  is  poised  to  achieve  dy- 
namic progress  and  we  would  welcome  your 
participation  and  suggestions  on  a  range  of 
options  and  challenges  facing  the  associa- 
tion. At  the  same  time.  AER  could  t>enefit 
from  a  brief  review  of  the  last  ten  years— 
our  tichievements,   the  successes  and  fail- 
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ures  as  a  foundation  upon  which  to  build 
and  move  forward.  Our  track  record  is  one 
of  growth  and  accomplishment,  and  I  have 
been  privileged  to  work  with  Nick  HoUus 
since  AER's  beginning 

Ten  years  ago.  in  early  1980.  AER  was 
launched  in  a  conference  designed  to  con 
vene  US.  agribusiness  executives  and  their 
counterparts  from  the  agricultural  sectors 
of  oil  producing  countries.  The  AER  con 
cept  embodied  in  the  conference  theme  was 
re  cast  into  the  constitution  and  bylaws  of  a 
nonprofit  corporation  on  March  10,  1980 
Once  the  legal  mechanism  was  established. 
AER  began  receiving  corporate  financial 
support  'the  first  contribution  was  received 
from  Chief  E.O  Ashamu  of  Nigeria  for 
$2,000  > 

As  petroleum  and  agricultural  commodity 
prices  plummeted  in  the  early  80s  and 
Third  World  debt  increased,  the  central 
threat  of  dialogue  between  these  sectors  in 
major  producing  countries  gave  way  to  a 
broader,  more  generalized  interaction  on 
world  agro  industrial  trade  and  development 
issues.  Finance  also  became  a  regularly  fea 
tured  subject  in  AER  conferences,  and  even 
sprouted  its  own  subgroup  on  non-conven- 
tional finance  based  m  London.  The  agricul- 
tural situation  among  energy  surplus  coun 
tries  continued  to  stagnate  iwith  the  major 
exception  of  Saudi  Arabia  and  a  few  Gulf 
states  which  devoted  considerable  resources 
to  developing  their  agro-food  basei  and  oil 
companies,  which  had  earlier  shown  much 
interest  in  developing  community  and  na- 
tional agricultural  projects  in  cooperation 
with  energy  producing  states,  lost  interest 
in  these  activities  as  petroleum  prices 
plunged  Development  itself  was  threatened 
by  the  colossal  debt  burden  which  saddled 
many  Third  World  economies 

Thus  adverse  economic  situation  in  both 
agricultural  and  energy  sectors  al.so  acted  as 
a  powerful  dampener  to  AER  s  continuing 
drive  to  recruit  corporate  contributor  and 
sponsor  support.  By  late  1987.  AER's  finan 
ciai  support  came  entirely  from  agribusiness 
companies,  foundations.  US.  agencies.  U.S. 
bilateral  development  agencies,  and  confer- 
ence  publication  receipts 

Despite  these  setbacks,  AER  continued  to 
move  ahead  with  a  growing  momentum  of 
conference  successes  coupled  with  well  pub- 
licized trade  missions  invited  by  Saudi 
Arabia,  Thailand,  the  Peoples  Republic  of 
China.  Nigeria,  and  more  recently,  the  Phil 
ippines.  India,  the  United  Arab  Emirates 
and  Hungary  Publications,  newsletters  and 
special  reports  on  these  activities  helped  ac 
celerate  awareness  of  agro-industrial  invest 
ment  and  trade  opportunities  in  these  coun- 
tries and,  more  significantly,  local  agro-en- 
trepreneurs utilized  AER  as  a  model  in 
forming  indigenously  supported  sister  asso 
ciations  to  be  linked  with  our  growing 
international  information  network 

Over  the  last  two  years  this  AER  sister 
association  "  movement  has  gathered  mo- 
mentum and  now  stands  as  one  of  our  most 
exciting  opportunities,  validating  the  entire 
investment  in  building  an  association  foun 
dation  accomplished  in  the  early  years.  This 
association  networking  program  has  gained 
strength  from  a  growing  recognition  world 
wide  that  private  agro-business  can  partici 
pate  effectively  in  national,  regional,  and 
international  activities  to  strengthen  food 
security  This  can  t)e  particularly  illustrated 
in  the  delicate  area  of  ■•prlvati2ation"  and 
so-called  structural  adjustment"  wherein 
the  implementing  agent,  the  private  sector, 
could  he  more  involved  and  better  organized 
to  provide  necessary  feedback  and  realistic, 


practical  ideas  on  the  feasibility  of  govern 
ment  or  international  agency  prescribed 
schemes.  The  sister  association'  activity  l.s 
particularly  strong  in  Africa  where  several 
have  been  established  le.g..  Kenya,  Uganda, 
Nigeria,  The  Gambia" 

Since  late   1987  AER  has  also  been  work 
ing  closely  with  a  domestic   US  based  asso 
ciation.    The    Agribusiness    Council    lABCi. 
which   petitioned   to   form   an  alliance   with 
the  AER  as  a  U.S.  chapter    Today,  largely 
through    AER    staff    support,    grants,    and 
shared  activities.  The  Agribiisine.ss  Council 
IS    regaining    its    independent    membership 
base  and  economic  health    A  special  confer 
ence    was    held    under   the   auspices   of    the 
ABC  in  St    Louis  i  October   1988 1  and  an 
other  on  high  technology  in  agriculture  is 
planned  for  June  1990    There  is  still  much 
to  be  accomplished  m  this  process  and  the 
rebuilding  pace  for  ABC  has  been  deliber- 
ate. 'Vet,  AER  remains  committed  to  assist 
ing   the   ABC.   along   with   all   other   indige 
nously  supported  national  agribusiness  ac 
tivities    which    would    derive    benefit    from 
linking  to  the  international   AER   network. 
We  are  also  determined  to  preserve  and  de 
velop    AER  s    international    character— and 
all    above    mentioned    activities   are   consid 
ered  in  that  context. 

LOOKING  AHEAD  TO  THE   1990S 

Whatever  one  thinks  of  the  worlds  agro- 
food  situation  as  we  enter  this  century's  last 
decade,  no  one  discounts  the  heavy  premi 
um  information  and  new  market  contacts 
will  have  for  success  in  the  globalization  of 
agribusiness  AER  is  uniquely  positioned 
with  our  expanding  network  to  assist  our 
supporters  and  strengthen  a  general  resolve 
for  freer  trade  development  on  the  interna 
tional  level  AER's  non  governmental  ac- 
creditation with  the  United  Nation.s  allows 
the  Association  access  to  important  meet- 
ings wherein  AER  commentary  on  behalf  of 
private  enterprise  can  capture  the  attention 
of  governments  and  international  agencies 
alike 

In  the  coming  decade.  AER  will  be  devot- 
ing increased  resources  to  strengthening  our 
communication     services,     particularly     be 
tween  the     sister  associations   '  We  will  be 
increasing  the  number  of  regional  and  spe- 
cialized   conferences  workshops,    consistent 
with  our  association  development  objectives 
We    will    also    be    regularizing    membership 
services  and  financial  recjuirement.s  for  con 
tributors  sponsors    Following  recommenda 
tions  at  the  October  8.  1989  board  meeting, 
the  Executive  Director  and  the  AER  Gener 
al  Counsel  have  drafted  revisions  in  the  As 
sociation  bylaws  which  should  facilitate  our 
revenue  generating  capabilities  via  member 
ship  dues.  I  These  materials  will  be  circulat 
ed  shortly  to  Board  Members  < 

Recognizing  the  breathtaking  changes 
which  have  unfolded  in  Eastern  Europe  and 
the  Soviet  Union  in  recent  months.  AER 
will  be  following  up  vigorously  to  offer 
these  countries  the  benefits  of  participation 
in  the  network,  and  hopefully,  we  will  .see 
the  formation  of  indigenous  AER  programs 
as  a  result.  Already  we  are  planning  for  a 
mission  to  Poland,  and  we  may  possibly  or 
ganize  a  larger  event  m  Eastern  Europe  for 
later  this  year  i  1990"  Our  highly  succe.ssful 
mission  to  Budapest,  Hungary  'October  11 
13 1  led  by  .senior  director,  Gustavo  de  los 
Reyes,  has  inspired  many  positive  follow-on 
options  there  as  well 

ASSOCIATION  COMMITMENT 

As  we  plan  for  an  aggressive  utilization  of 
AER  s  network  and  growing  association  rec- 
ognition around  the  world,  we  will  be  calling 


on  you,  our  directors  and  advisors,  to 
commit  yourselves  to  assisting  more  regular- 
ly in  this  effort.  We  will  ask  each  board 
member  to  give  or  get"  financial  support 
for  AER  commensurate  with  the  potential 
benefits  the  Association  can  provide.  We 
will  ask  you  to  asse.ss  your  commitment  to 
the  Associations  objectives  and  your  own 
balance  of  mercenary  and  missionary"  in- 
volvement. No  voluntary  association  can 
flourish  without  the  requisite  blend  of  these 
diverse  motivating  spirits.  This  is  particular 
ly  important  a-s  AER  seeks  to  realize  loftier 
aims  in  the  international  arena  of  agricul- 
tural trade  and  development.  We  have  ac 
complished  much,  but  there  are  many  chal- 
lenges ahead. 

As  specific  country  sister  as.sociations  " 
become  more  active,  our  opportunities  will 
increase  for  more  concrete,  project-oriented 
activities  beyond  the  current  clearinghouse 
and  publication  .scope.  We  must  recognize 
that  this  sister  association  "  network  will 
not  be  a  panacea  for  all  of  AER  s  develop 
ment  problems  The  process  will  be  fraught 
with  growing  pains'  brought  on  by  inde 
pendent  sister  groups  seeking  much  and 
giving  little  to  the  parent  AER.  Even  effec 
tive  non-profit  networks  have  limitations 
since,  as  interrelated  group.s.  they  will  have 
a  wide  range  of  management  structures  and 
methods  of  operation  Yet.  at  the  center  of 
the  AER  hub  are  relationships  among  mem- 
bers which  have  e\olved  more  formalized 
linkages  over  the  years,  and  alliances  and 
joint  ventures  are  a  key  component  of  the 
envisaged  action  follow-up.  Furthermore, 
each  sister  AER  will  succeed  to  the  extent  it 
can  enhance  its  agro-industry  supporters' 
positive  participation  in  a  particular  nation 
al  development  All  of  us  have  benefited 
from  our  working  and  coming  together  on 
this  challenging  association  project  and  if 
we  continue  to  work  together  and  communi 
cate,  our  future  into  the  90s  will  be  bright 
indeed 

In  1987  during  our  8th  annual  Interna 
tional  Agriculture  Forum  in  Geneva.  I 
quoted  one  of  my  favorite  passages  from 
Alfred  Lord  Tenny.son  which  inspires  my 
belief  in  AER  and  all  other  noble  efforts  to 
strengthen  international  economic  peace- 
keeping. It  is  fitting,  as  we  step  into  the 
next  great  decade  i  my  tenth!!),  that  I  close 
this  report  with  the  following  words: 

When  the  centuries  behind  me  like  a 

fruitful  land  repo.sed. 
-  When  I  clung  to  all  the  present  for  the 

promi.se  that  it  closed. 
When  I  dipt  into  the  future  far  as  human 

eye  could  .see. 
Saw   the   Vision   of   the   world,   and   all   the 

wonder  that  would  be. 

Saw  the  heavens  fill  with  commerce,  argo- 
sies of  magic  sails. 
Pilots  of  the  purple  twilight,  dropping  down 

with  costly  bales. 
Heard  the  heavens  fill  with  shouting,  and 

there  rain'd  a  ghastly  dew. 
From  the  nations'  airy  navies  grappling  in 

the  central  blue. 
Far   along   the   world-wide   whisper  of   the 

south-wind  rushing  warm. 
With  the  standards  of  the  peoples  plunging 

thro'  the  yonder  storm; 
Till  the  war-drum  throbb'd  no  longer,  and 

the  battle  flags  were  furl'd 
In  the  Parliament  of  man.  the  Federation  of 

the  world     . 
God  bless  each  of  you!  May  you  and  your 
families  have  prosperity  and  peace  in  the 
coming   decade.   Let    us   pledge   to   give   our 
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heartfelt  thanks  and  continuing  support  to 
our  indefatigable,  most  dedicated  executive 
director.  Nick  Hollis.  as  he  steers  the 
Roundtable  into  the  1990's. 

Chronological  Highlights— AER  Decade 

Review  of  Program  Progress 
The  following  review  features  selected 
highlights  of  the  Agri-Energy  Roundtable's 
first  ten  years.  It  is  not  a  complete  report  on 
all  events,  trends  or  financial  developments 
affecting  the  Association. 

1980 

The  first  Agri-Energy  Roundtable  (AER) 
was  organized  as  a  forum  to  convene  U.S. 
agribusiness  and  representatives  of  energy- 
surplus  countries.  The  three-day  conference 
was  held  in  New  Orleans.  February  7-9,  1980 
and  gained  considerable  media  attention  as 
the  port  city  was  congested  with  barges 
backed-up  due  to  the  Soviet  grain  embargo. 
Among  the  featured  speakers  was  Clayton 
Yeutter.  President  of  the  Chicago  Mercan- 
tile Exchange  <now  U.S.  Secretary  of  Agri- 
culture). 

AER  was  established  as  a  non-profit  incor- 
poration in  the  District  of  Columbia,  and 
fundraising  began  in  the  spring.  Among  the 
early  contributors  was  Dr.  Armand 
Hammer,  renowned  chairman  of  the  Occi- 
dental Petroleum  Corporation,  introduced 
to  AER  by  U.S.  Senator  Jennings  Randolph. 

Later.  AER's  executive  director.  N.E. 
Hollis.  participated  in  an  agribusiness  con- 
ference in  Carlo,  Egypt  and  visited  Saudi 
Arabia.  Lebanon,  and  Morocco  (July  1980). 
AER  produced  and  successfully  marketed  a 
conference  document  from  the  New  Orleans 
conference  and  gathered  momentum  within 
an  expanded  advisory  committee  for  an 
international  conference. 

1981 

AER  executive  director  Hollis  traveled  to 
Kuwait  and  addressed  the  General  Union  of 
Arab  Chambers  of  Commerce  and  used  the 
occasion  to  encourage  participation  in  the 
Second  Annual  Agri-Energy  Roundtable  in 
Geneva.  Switzerland.  In  March  1981,  Hollis 
met  with  Dr.  Armand  Hammer  of  Occiden- 
tial  Petroleum  and  Senator  Randolph,  and 
finalized  plans  for  their  participation  in 
Geneva.  April  27-29.  Hollis  built  this  pro- 
gram base  utilizing  contacts  in  Geneva,  and 
the  conference  proved  successful  in  attract- 
ing a  broad  mix  of  corporate  and  govern- 
mental representatives. 

In  July.  AER  organized  a  Capitol  Hill 
luncheon  for  Dr.  Hammer  and  Senator  Ran- 
dolph at  which  more  than  a  dozen  senators 
participated.  Later  that  same  year.  AER  or- 
ganized several  meetings  for  the  advisory 
committee  (both  in  Washington  and 
Geneva)  and  hosted  a  special  one-day  con- 
ference on  agricultural  training  with  The 
Johns  Hopkins  University  School  of  Ad- 
vanced International  Studies  (December 
1981). 

1982 

By  spring  1982,  AER  was  gathering  recog- 
nition in  the  energy-surplus  countries,  par- 
ticularly in  the  Middle  East.  The  Third 
Annual  Agri-Energy  Rountable  held  in 
Geneva  (May  23-26,  1982)  produced  a  break- 
through with  Saudi  Arabia's  Minister  of  Ag- 
riculture and  Water.  Dr.  A.  Al-Sheikh.  and 
Senator  Randolph  forging  an  exciting  head 
table  dialogue— and  a  pledge  for  continued 
cooperation  on  agricultural  exchanges. 
Later  that  year.  AER  organized  a  seminar 
on  barter/counter-trade  in  agriculture 
which  triggered  interest  in  forming  a  special 
subcommittee  on  these  trade  finance  issues 
(September).  In  November,  AER  produced  a 


worldwide  mission  linked  with  four  inde- 
pendent conferences  and  workshops  in 
Saudi  Arabia,  Singapore.  Bangkok,  and 
Hawaii.  The  final  conference  at  the  Maui 
Intercontinental  generated  worldwide  media 
attention  through  a  timely  speech  by  Atlan- 
tic-Richfield  chairman,  Robert  O.  Anderson, 
and  AER  began  attracting  more  corporate 
supporters. 

1983 

In  early  February.  Senator  Randolph 
hosted  another  Capitol  Hill  luncheon  with 
featured  speaker.  Robert  O.  Anderson,  dis- 
cussing the  overvalued  dollar  and  its  nega- 
tive impact  on  U.S.  trade.  Later  that  spring 
at  the  Fourth  Annual  Geneva  conference 
(May  23-26),  Anderson  and  Randolph 
teamed-up  to  spark  another  program  suc- 
cess which  included  representatives  from 
the  Peoples'  Republic  of  China.  But  oil 
prices  were  sliding  and  unfavorable  econom- 
ic conditions  in  agribusiness  stalled  the 
membership  drive.  In  late  fall  Hollis  visited 
the  PRC  and  arranged  for  a  trade  mission 
to  Henan,  a  central  province  with  abundant 
agriculture  and  energy  resources. 

1984 

AER  overcame  considerable  Washington- 
based  association  rivalry  and  catapulted  a 
24-member  international  mission  into  China 
in  March  1984,  gaining  international  media 
attention  and  considerable  praise  in  the 
PRC.  The  fifth  annual  meeting  in  Geneva 
(May  27-30)  saw  Senator  Randolph  intro- 
ducing a  colleague,  the  late  Senator  Edward 
Zorinsky,  who  challenged  the  international 
forum  to  press  GATT  for  successful  agricul- 
tural negotiations.  The  conference  focused 
on  agricultural  trade  differences  between 
the  U.S.  and  the  European  Community. 

In  June,  AER  attended  the  U.N.  World 
Food  Council  ministerial  conference  at 
Addis  Ababa,  Ethiopia  as  a  non-governmen- 
tal organization  (NGO).  Later,  as  a  result. 
AER  would  apply  for  and  receive  accredita- 
tion from  the  U.N.  Secretary  General  as  a 
NGO  before  the  international  body. 

AER  also  organized  a  two-day  seminar  on 
agricultural  technologies  in  cooperation 
with  the  Royil  Agricultural  Society  of  Eng- 
land at  Stratford-on-Avon,  July  4-6. 

During  this  period  the  submcommittee  on 
counter-trade  began  meeting  regularly  in 
London,  chaired  by  Andreas  Calice  of  Pru- 
dential Bache  Trading,  in  response  to  a  rec- 
ognition that  debt  was  choking  trade  with 
much  of  the  Third  World. 

In  late  1984,  Hollis  visited  Nigeria  at  the 
inspiration  of  several  oil  company  sponsors 
who  had  hoped  to  organize  an  African  re- 
gional conference  in  Lagos.  This  effort  was 
pursued  without  success  at  great  cost  to  the 
orgnanization  for  nearly  eighteen  months. 
and  was  finally  suspended.  It  became  clear 
that  local  support  could  not  assure  a  confer- 
ence success.  The  effort  did  spark  important 
interest  in  establishing  local  Agri-Energy 
Roundtable  "sister  associations." 

198S 

As  one  of  his  first  actions  upon  retiring 
from  the  United  States  Senate.  Jennings 
Randolph  visited  AID  Administrator 
McPherson  and  requested  program  assist- 
ance to  enable  the  Roundtable  to  help  de- 
velop its  task  force  and  subcommittee  activi- 
ties for  more  substantive  focus  in  various 
agro-food  processing,  distribution,  technolo- 
gy, and  finance  sub-sectors.  However,  just  as 
the  AID  interest  in  AER  seemed  to  gel,  a  re- 
organization in  the  White  House  negated 
higher-level  encouragement,  and  AID's  Sci- 
ence and  Technology  Bureau  itself  under- 
went a  massive  downsizing  which  left  the 


program  proposal  shelved  and  unnoticed. 
AER  staff  pulled-out  of  the  quicksand  of 
AID  meetings  and  produced  a  Sixth  Annual 
International  Agriculture  Forum,  June  2-5, 
1985  in  Geneva.  Senator  Randolph  intro- 
duced James  Ingram  of  the  U.N.  World 
Food  Programme  and  presided  over  a  well- 
attended  multilateral  gathering  which  fea- 
tured presentations  from  nearly  forty  coun- 
tries. AER  had  come  of  age— and  it  opened  a 
Geneva  office. 

AER  continued  to  campaign  for  private 
sector,  a  self-help  solutions  in  Africa— as  op- 
posed to  mine  relief  programs  which  had 
captured  the  public  imagination  with  the 
Ethiopian  tragedy— but  AER  had  difficulty 
finding  a  suitable  base  from  which  to 
launch  African  operations.  In  September 
1985  AER  hosted  a  Washington  session  on 
Africa  and  later.  Hollis  returned  to  Nigeria 
where  a  workshop  was  conducted  in  Lagos 
aimed  at  mobilizing  broader  support  for  a 
West  African  Roundtable  meeting.  In  recog- 
nition of  these  efforts.  AER's  Hollis  was  in- 
vited by  U.S.  Representative  Mickey  Leland 
(D-Texas)  to  serve  as  an  advisor  to  the 
House  Select  Committee  on  Hunger. 

1986 

In  the  spring  of  1986.  AER  began  suffer- 
ing a  serious  dues/subscription  decline  trig- 
gered by  falling  oil  and  commodity  prices, 
and  the  retirement  of  key  corporate  sup- 
porters. As  a  result.  AER  management  de- 
termined to  pursue  public  funding  in  ear- 
nest. The  Seventh  annual  meeting  in 
Geneva  (May  25-28)  featured  three  agricul- 
ture ministers  (Turkey,  Jordan  and  The 
Gambia)  and  Senator  Randolph  pronounced 
that  year's  dialogue  the  most  effective 
yet."  U.S.  participation  was  disappointing, 
but  the  international  registrants  kept  the 
conference  viable.  Organizationally,  the 
AER's  board  of  directors  and  committee  of 
honor  gathered  cohesion  around  Senator 
Randolph  while  other  subcommittees  simi- 
lar to  the  counter-trade/non-conventional 
finance  group  began  taking  shape. 

In  the  summer.  AER  was  invited  by  Phil- 
ippine Ambassador  Emmanual  Pelaez  to  or- 
ganize a  special  agribusiness  event  during 
President  Corazon  Aquino's  Washington 
visit  in  September.  This  program  was  ac- 
complished so  successfully  that  Agriculture 
Minister  Ramon  Mitra  invited  AER  staff  to 
visit  Manila  and  organize  an  ASEAN-wide 
conference  featuring  Philippine  argo-indus- 
try  invesmtent  potentials.  Hollis  traveled  to 
Manila  in  October  and  secured  pledges  from 
USAID/Philippines  to  provide  seed  funding 
for  the  conference.  On  this  trip  Hollis  also 
visited  India  and  began  discussions  aimed  at 
starting  an  AER  chapter  in  Bombay. 

1987 

Early  in  1987  AER  received  an  unantici- 
pated request  from  the  chairman  of  a  com- 
petitive association.  The  Agribusiness  Coun- 
cil, to  form  an  alliance.  The  Agribusiness 
Council  wanted  a  Washington  office  and 
more  international  programming  scope.  A 
management  services  agreement  was 
worked-out  whereby  AER  would  assume  the 
day-to-day  staff  management  of  The  Coun- 
cil which  thus  became  a  de  facto  U.S.  chap- 
ter of  the  international  AER  network. 

After  considerable  difficulties  and  red- 
tape,  AER  overcame  a  funding  logjam  with 
AID/Philippines  (with  Vice  President 
Bush's  intervention)  and  proceeded  to  orga- 
nize a  highly  successful  conference  in 
Manila  (May  24-27)  which  generated  enor- 
mous media  attention  and  resulted  in  the 
formation  of  an  indigenous  AER  chapter  in 
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ihe    Philippines,    under    the    leadership    of 
Celso  Carunungan. 

AER  s  delegation  then  proceeded  to  HonK 
Kong  and  Bombay  where  meetings  were 
held  with  local  organizers  interested  in 
forming  local  chapters  In  Bombay,  more 
than  100  businessmen  turned-out  and  the 
event  received  considerable  media  attention 
AER  India  was  inaugurated  on  May  29. 
1987 

AER  s  Eighth  Annual  International  Agn 
culture  Forum  in  Geneva.  June  1  3.  1987 
chaired  by  the  venerable  Jennings  Ran 
dolph.  celebrated  the  spark  of  new  growth 
symbolized  by  the  chapter  development 
process  underway.  Two  vice  chairmen,  from 
Canada  and  Africa  (The  Gambia),  assisted 
Senator  Randolph  in  conducting  the  confer 
ence. 

In  the  fall.  AER  negotiated  two  agree 
ments  with  AID  and  finalized  terms  of  the 
alliance  with  The  Agribusiness  Council 
(ABC).*  A  board  of  directors  meeting  for 
ABC  was  organized  in  December  and  legal 
instruments  were  transferred  from  New 
York  Tom  Curtis,  former  U.S.  Representa 
tive  (R-MQ).  was  inducted  as  interim  chair 
man  of  The  Agribuisiness  Council. 

Late  in  the  year.  HoUis  accepted  an  invita 
tion  to  visit  the  Arabian  Gulf  for  the  pur 
pose  of  organizing  a  regional  Roundtable  re 
fleeting  AER's  growing  international  recog 
nition.  HoUis  also  visited  India  and  the  Phil- 
ippines, conducting  board  meetings  with  the 
local  chapter  groups  in  each  country  on  this 
same  trip. 

19B8 

In  March  AER  teamed-up  with  a  new 
sponsor,  the  Tennessee  Valley  Authority 
(TVAi  Office  of  Biomass.  and  launched  a 
special  Subcommmittee  on  Renewable 
Energy  Technology  The  two-day  event  was 
chaired  by  John  Shi.-lds  of  TVA  and  includ 
ed  representatives  of  two  dozen  leading 
companies.  Later,  project  enthusiasm  would 
dwindle  sis  TVA  announced  a  massive  down 
sizing  and  virtually  closed  its  biomass  ef 
forts 

The  Ninth  Annual  International  Agricul 
tare  Forum  June  5-8 >  attracted  a  strong 
mid-east  and  African  attendance,  led  by 
Saudi  Arabian  Minister  of  Agriculture  Al 
Sheikh  Three  other  ministers  attended  and 
AER  hosted  a  special  event  in  their  honor 
on  board  a  steamtwat  on  Lake  Leman 
(Geneva)  Vice  chairmen  Eugene  Whelan 
1  Canada)  and  Saihou  Sabally  iThe 
Gambia  I.  effectively  co-chaired  the  confer 
ence  which  proved  one  of  the  most  success 
ful  AER  meetings  yet  Delegations  from  .sev 
eral  AER  local  chapters— including  India. 
Kenya,  and  the  UAE— added  a  new  dyna 
mism  to  the  proceedings.  AER  staff  had  to 
forego  the  usual  post-meeting  vsuration  since 
plans  were  moving  for  two  other  events  and 
the  Agency  for  International  Development 
had  encouraged  AER  to  accelerate  the  over 
seas  association  development  project  target 
ed  for  other  Third  World  countries. 

In  mid-August,  AER  met  in  London  to  fi 
nalize  plans  for  the  Gulf  regional  confer 
ence  in  UAE  -and  to  conduct  meetings  with 
the  London  non-conventional  finance  sub 
group.  Plans  were  announced  for  the  forma- 
tion of  a  new  sub-group  on  transport,  distri 
bution  problems  related  to  agro-food  sys- 
tems. 

In  October.  AER  ABC  combined  to  host  a 
successful  conference  in  St.  Louis  (October 
12  14)  on  the  effects  of  the  great  North 
American  drought  on  US.  agriculture  reli 
ability  and  the  transportation  system.  One 
of  the  .session  tracks  on  high  technology  in 
agriculture  attracted  such  interest  that  par 


ticipating  AID  official.s  pledged  funding  to 
The   Agribusiness  Council   for   a   more  spe 
cialized  conference,  entitled     The  Agro-In 
dustnal  Revolution'   and  featuring  a  greater 
concentration  on  biotechnology   in  agricul 
ture 

Planning  sessions  in  the  Arabian  Gulf  in 
early  November  were  followed  by  meetings 
in  Manila  with  the  AER  Filipina-s  leader 
ship  HoUis  also  visited  London  and  Geneva 
for  fundraising  events  connected  with  AER 

1989 

AER  overcame  squabbles  between  local  or 
ganiZ"'rs  and  successfully  conducted  two  sep 
arate  conference  events  in  the  Arabian  Gulf 
'Bahrain  and  UAE>  in  early  February  The 
meetings  reflt»cted  considerable  internation 
al  participation  and  support,  particularly 
from  Saudi  Arabia.  AER  executive  director 
HoUis  continued  after  these  meetings  to 
Southeast  Asia  where  meetings  were  held  in 
Manila.  Brunei.  Singapore  and  Jakarta.  In 
Manila,  just  prior  to  the  Gulf  conference. 
AER  teamed  up  with  its  local  affiliate  to 
run  a  program  on  agrarian  reform  and  the 
private  sector,  bringing  together  radically 
different  perspectives  into  a  neutral  forum 
for  rational  discussion  on  a  variety  of  rele 
vant  i.ssues. 

In  April  AER  visited  the  Dominican  Re 
public  and  Jamaica  and  initiated  discus 
sions  with  local  agribusine.ss  leaders  on  the 
formation  of  counterpart  associations  to 
eventuall.v  link  up  with,  and  benefit  from, 
international  information  and  business  con 
tacts 

In  May.  Mollis  participated  and  spoke 
b«-fore  the  UN.  World  Food  Council  (WFCi 
ministerial  conference  in  Cairo.  Egypt.  In 
connection  with  the  WFC.  a  special  work 
shop  was  organized  for  Egyptian  agribusi 
nessmen  to  consider  organizing  a  counter 
part  association  (May  24 1  Mollis  then  pro- 
ceeded to  Kenya  for  meetings  with  AER 
Kenya  organizers,  and  on  to  Marare.  Zim 
babwe  where  he  spoke  before  the  Ninth  Af 
ncan  Ministers  of  Industry  Conference 
This  appearance  generated  additional  inter 
est  among  the  high  level  African  delega 
tions  in  the  formation  of  agro-enterpri.se  as 
sociation  programs. 

In  July.  Mollis  visited  India  and  conducted 
a  special  workshop  for  top  Indian  private 
sector  leaders  interested  in  expanding  the 
AER  concept  to  an  all  India  format.  The 
meeting  was  held  at  the  Oberoi  Motel.  New 
Delhi  on  July  6  Local  AER  coordinators  as- 
sisted in  setting  up  this  meeting  Later, 
Mollis  travelled  to  Bomba>.  Madras  and  Co- 
lombo Sri  l^anka  where  strong  local  interest 
m  organizing  a  local  agro  industry  group  to 
link  up  to  the  international  network  was 
discovered 

Growing  AER  recognition  in  international 
donor  agencies  reached  a  new  high  with 
UNDP's  Africa  Leadership  Forum  in 
August,  as  Mollis  and  several  other  AER  Af 
ncan  coordinators,  participated  in  General 
O  Obasanjo  s  Nigerian  conference  on  West 
African  agriculture.  During  this  visit,  a 
workshop  was  conducted  in  Lagos  for  AER 
Nigeria  organizers  at  the  Sheraton  Lagos 
Hotel  and  the  overall  African  program  was 
discussed  with  former  US  President  Jimmy 
Carter  As  a  follow-up  UNDP  circulated  a 
worldwide  cable  to  its  regional  offices  en- 
couraging support  for  the  agro-enterprise 
association  concept. 

The  AER  s  Tenth  Annual  International 
Agriculture  Forum  (October  8  lli  in 
Vienna.  Austria  produced  a  resounding  sue 
cess  and  opened  new  doors  for  program  ex 
pansion  to  Eastern  Europe  with  strong  dele- 
gat  loiis    from    Poland    and    Hungary     AER 


chapters  in  formation  also  fielded  good 
groups,  most  notably  from  Kenya.  Gambia 
and  Uganda.  Over  35  countries  were  repre- 
.sented  and  AER  received  the  Green 
Oman"  Award  from  the  Government  of  the 
Sultanate  of  Oman  for  the  Roundtable's 
recent  contributions  to  agro-food  security 
and  trade-development  In  the  Gulf  region. 
AER's  senior  director,  Gustavo  de  los  Reyes 
D  led  a  14-member  delegation  to  Budapest. 
Hungary  immediately  following  the  confer- 
ence for  two  days  of  meetings  and  field 
visits  hosted  by  the  Hungarian  Ministry  of 
Food  and  Agriculture,  The  Vienna  confer- 
ence, chaired  by  AFR  Vice  Chairman 
Saihou  Sabally,  also  produced  an  official  in- 
vitation from  the  Polish  government  to  visit 
and  organize  an  international  Roundtable  in 
Warsaw, 

At  the  present  time,  AER  is  continuing  to 
develop  its  counterpart  association  network 
project,  and  will  be  visiting  Poland  and 
other  Eastern  European  countries  in  re- 
sponse to  government  and  private  sector  in- 
vitations. 

Note.  Specific  conference  event  reports, 
board  of  director  minutes,  and  association 
internal  memorandum  on  all  abovemen- 
lioned  activities  are  available  for  review  by 
AER  members,  directors  and  selected  advi 
sors.  Certain  materials  and  conference  pub- 
lications are  available  for  purchase  to  the 
general  public.  Inquiries  should  be  directed 
to  Pat  Griffith  at  telephone  (202i  887  0528 
or  telefax  (202i  887  9178. 

(The  Agribusiness  Council,  AER's  affili- 
ated association  in  the  U,S.  will  host  a  con- 
ference on  agricultural  technologies  and 
international  competitiveness,  June  24-27. 
1990  in  Washington.  D.C.  AER  international 
affiliates  are  encouraged  to  participate.) 

Mr.  Speaker.  1  yield  to  my  colleague, 
the  gentleman  from  West  Virginia 
[Mr.  'Wise]. 

Mr.  WISE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding,  and  I  want  to 
echo  his  remarks.  I  thank  the  gentle- 
man very  much  for  taking  this  time. 
Senator  Jennings  Randolph  was  a 
vision  to  us  all.  Just  look  at  any  of  the 
interstate  systems  in  this  country,  the 
Appalachian  Regional  Commission  for 
which  so  much  was  done  by  Senator 
Randolph. 

I  appreciate  the  Representative— as 
Senator  Randolph  would  insist  we 
say— the  Representative  from  West 
Virginia  bringing  this  special  order. 

Mr.  STAGGERS.  As  the  gentleman 
knows,  if  I  was  going  to  list  all  of  Sen- 
ator Randolph's  accomplishments,  I 
would  be  here  all  day  today  and  prob- 
ably into  tomorrow  listing  them.  I  ap- 
preciate the  Chair's  indulgence. 


DO  WE  HAVE  AN  OBLIGATION 
TO  HELP  THE  SOVIET  UNION 
WITH  MORE  DIRECT  AID  AND 
COMMITMENT  OF  AMERICAN 
RESOURCES? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  do 
not  think  I  will  take  all  of  my  time, 
but  I  do  want  to  continue  the  dialog 
about  whether  or  not  one  of  the  lead- 
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ing  Democrats  is  correct  in  suggesting 
that  we  have  an  obligation  to  help  the 
Soviet  Union  with  more  direct  aid  and 
with  commitment  of  American  re- 
sources on  behalf  of  the  Soviet  Union. 

There  has  been  a  considerable 
amount  of  response  to  this  very  daring 
idea  that  Gorbachev  has  made  enough 
progress  that  we  have  an  obligation  to 
prop  him  up  and  that  we  should  do 
what  we  can  to  help  the  Soviet  Union 
directly  in  financial  ways. 

But  as  we  have  looked  at  this  a  little 
more  carefully,  I  think  it  has  become 
clear  that  there  are  some  questions 
that  need  to  be  answered. 

Now  before  I  develop  the  general 
proposition  that  we  ought  to  be  care- 
ful in  thinking  that  United  States  tax- 
payers should  send  aid  to  the  Soviet 
Union,  let  me  say  that  I  noticed  after  I 
left  yesterday  several  of  my  Democrat- 
ic colleagues  seemed  to  be  offended 
and  they  seemed  to  raise  some  ques- 
tions. Without  using  their  names,  be- 
cause they  are  not  on  the  floor  right 
now,  I  want  to  cite  three  or  four 
things  they  said  and  then  simply  ex- 
plain where  I  stand  on  them. 

First  of  all,  one  of  them  said,  "So 
the  rhetorical  question  was  asked  and 
never  answered.  Well,  you  know,  are 
you  for  another  big  foreign  aid  pro- 
gram?' " 

That  was  not  asked  at  all. 

There  are  many  good  reasons  to 
help  countries.  There  are  many  impor- 
tant countries  around  the  world  who 
are  directly  in  the  United  States'  inter- 
ests. I  have  voted  for  foreign  aid. 

The  question  that  was  raised  was, 
"Should  the  Soviet  Union  receive 
American  foreign  aid?  Should  we  take 
steps  to  get  resources  to  the  Soviet 
Union?  Should  the  American  taxpayer 
prop  up  the  Soviet  Government?  Has 
Gorbachev  in  fact  made  enough 
changes  that  it  is  in  our  interest  to  be 
subsidizing  the  Soviet  Union?"  It  is  a 
very  narrow  question.  I  think  my 
Democratic  colleague  who  tried  to 
broaden  it  in  order  to  knock  it  down 
was  simply  not  being  accurate,  and 
was  disappointed  in  that. 

Let  me  say,  in  addition,  that  another 
one  of  my  Democratic  colleagues  came 
to  the  floor  and  said,  and  I  think  ev- 
eryone should  listen  carefully  to  this 
rationale; 

I  wanted  to  make  several  points.  I  was  not 
here  for  the  earlier  part  of  the  hour  with 
the  gentleman  from  Georgia.  But  I  think 
the  gentleman  from  Georgia  truly  insulted 
and  deeply  offended  me  from  what  I  did 
hear  by  attempting  once  again  to  label  the 
loyal  opposition  to  the  Bush  administration, 
the  congressional  Democrats,  as  disloyal. 

Now  let  me  say.  first  of  all,  that  I 
think  it  is  a  little  strange  for  a  man 
who  admits  he  did  not  hear  what  I 
said  to  be  upset  at  what  I  said,  since 
he  did  not  hear  it. 

But  second  I  want  to  make  very 
clear:  The  Democratic  Party  is  a  loyal 
party.  It  is  the  longest  living  political 


institution  in  the  world.  It  is  a  great 
institution. 

It  provided  us  with  several  of  our 
greatest  Presidents,  Thomas  Jefferson 
and  Franklin  Roosevelt  being  two  of 
them. 

The  Democratic  Party  is  a  wonder- 
fully rich  institution  with  many  varied 
streams  of  thought. 

It  is  true,  I  think,  that  in  recent 
years  the  Democratic  Party  tends  to 
be  less  for  defense,  it  tends  to  take  a 
different  view  of  the  world  than  the 
Republican  Party. 

But  it  should  be  possible  on  the 
floor  of  the  U.S.  House  to  question  the 
wisdom  and  judgment  of  left  wing 
Democrats  or  leading  Democrats,  of 
people  whose  ideology  is  an  ideology 
and  whose  beliefs  are  different  and 
say,  "Look,  we  disagree  about  facts,  we 
disagree  about  interpretations,  we  dis- 
agree about  policies,"  without  in  any 
way  suggesting  that  either  side  is  dis- 
loyal. It  is  possible  to  be  a  loyal  Ameri- 
can and  wrong.  It  is  possible  to  be  a 
patriotic  American  and  simply  have 
the  wrong  facts.  It  is  possible  to  be- 
lieve deeply  in  your  country  and  just 
simply  not  understand  the  importance 
of  military  strength  or  the  importance 
of  being  careful  in  foreign  policy. 

He  goes  on  to  say,  the  same  gentle- 
man went  on  to  say: 

For  the  gentleman  from  Georgia  to  try  to 
characterize  the  Democratic  Party  as  some- 
how weak  on  communism  does  a  disservice 
to  the  House.  I  call  it  political  pollution,  and 
I  found  it  deeply  insulting. 

In  the  first  place,  I  never  said  any- 
thing like  that  yesterday.  I  am  not 
going  to  say  anything  like  that  today. 
I  would  be  glad  for  this  gentleman,  if 
he  wants  to,  at  some  time,  to  come 
over  and  debate  the  facts,  debate  what 
I  am  actually  saying. 

What  I  am  saying  is  that  while  all  of 
us  are  glad  to  see  the  Soviet  Union 
changing,  while  all  of  us  are  glad  to 
see  free  elections  in  Estonia,  Latvia, 
Lithuania,  Byelorussia,  the  Ukraines, 
and  Russia  itself,  while  all  of  us  are 
delighted  to  see  the  progress  made  in 
Poland  and  reported  to  us  by  Lech 
Walesa,  to  see  the  progress  made  in 
Czechoslovakia  and  reported  to  us  by 
Vaclav  Havel,  the  fact  is  that  it  is  le- 
gitimate to  raise  the  question  exactly 
how  much  has  the  Soviet  Union 
changed,  do  their  current  plans  have 
any  hope  of  working,  will  they  achieve 
economic  prosperity  and  democracy, 
given  the  way  they  are  going  right 
now?  And  is  the  Soviet  Union  behav- 
ing around  the  world  in  a  way  that  we 
should  support  it  by  propping  it  up? 
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These  are  legitimate  intellectual 
questions  about  reality.  These  are  not 
questions  about  whether  one  is  pro- 
Communist  or  anti-Communist.  They 
are  not  questions  about  being  hard  on 
communism  or  soft  on  communism. 
They  are  very  serious  questions  about 


exactly  how  one  should  approach  the 
Soviet  Union  and  how  one  should  in- 
terpret real  developments  in  the 
Soviet  Union  and  what  it  means. 

Let  me  give  an  example.  A  leading 
Democrat,  Senator  Bill  Bradley,  was 
quoted  in  yesterday's  Washington  Post 
as  saying  that  any  assistance  would  be 
wasted  absent  fundamental  reform  of 
the  Soviet  economy.  "Unless  they 
reform  the  economy,  any  economic  aid 
is  going  down  a  rat  hole."  Bradley 
said. 

Does  that  mean  that  Bradley  is  sug- 
gesting that  another  leading  Democrat 
who  proposed  aid  to  the  Soviet  Union 
is  soft  on  communism?  I  do  not  think 
so.  I  do  not  think  Bradley  thinks  any- 
thing like  that.  But  Bradley  does 
think  that  the  idea  currently  of  giving 
Gorbachev  economic  aid  from  the 
United  States  would  not  work  because 
the  Soviet  Union  has  not  made  the 
key  transition  to  free  markets  and  has 
not  made  the  key  transition  to  finding 
the  kind  of  private  property  rule  of 
law  and  incentive  plan  which  is  neces- 
sary for  economic  success. 

But  I  want  to  carry  this  two  stages 
further.  It  is  again  a  Democratic  Agri- 
culture Committee  chairman,  Mr. 
KiKA  DE  LA  Garza,  of  Texas,  who  is 
quoted  in  USA  Today  as  saying  he  is 
against  food  giveaways  to  the  Soviets. 
"If  we  are  selling  to  the  Soviets  and 
they  are  paying  for  it.  I  don't  see  why 
we  should  change  it,"  he  said. 

Clearly,  he  is  not  suggesting  as  a 
Democratic  chairman  of  the  Agricul- 
ture Committee  that  anyone  is  soft  on 
communism.  He  is  suggesting  they  are 
wrong,  that  to  go  from  selling  the  Rus- 
sians food  grain  to  giving  the  Russians 
food  grain  does  not  make  any  sense. 
They  have  the  hard  currency,  they 
have  the  gold,  they  have  a  variety  of 
resources.  But  there  is  a  deeper 
reason,  and  we  ought  to  be  very  cau- 
tious about  relieving  pressure  on  the 
Soviet  Empire. 

The  Soviet  Union  under  Gorbachev 
continues  to  prop  up  dictatorships 
around  the  world.  They  continue  to 
prop  up  Fidel  Castro  and  the  dictator- 
ship in  Cuba;  they  continue  to  prop  up 
the  Communist  dictatorship  in  Af- 
ghanistan; they  continue  to  subsidize 
the  Communist  dictatorship  in  Viet- 
nam; they  continue  to  subsidize  com- 
munism in  North  Korea  and  in  Cam- 
bodia and  in  Ethiopia;  and  they  con- 
tinue to  supply  aid  to  Syria  and  Iraq. 
The  question  I  would  ask  is,  if  Gorba- 
chev and  the  Soviet  empire  have 
enough  money  to  prop  up  Fidel  Castro 
and  Cuba— and  the  number  I  saw  for 
the  total  aid  to  Cuba  recently  is  $16 
billion  a  year— why  should  we  tax  the 
American  taxpayer  to  send  foreign  aid 
to  Moscow  so  then  Moscow  could  send 
foreign  aid  to  Cuba?  We  would  in 
effect  be  indirectly  subsidizing  Fidel 
Castro.  That  does  not  make  any  sense, 
it  does  not  seem  to  me. 
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If  the  Soviet  Union  is  determined  to 
prop  up  the  Communist  dictatorship 
in  Angola,  a  dictatorship  which  we  are 
actively  trying  to  undermine  through 
our  help  to  Savimbi.  as  a  policy  of  the 
United  States  passed  by  the  Congress, 
why  should  we  send  money  to  Moscow 
to  help  ease  their  financial  burden  so 
they  could  then  continue  to  send 
money  to  Angola  to  prop  up  a  Commu 
nist  dictatorship' 

If  the  Soviet  Union  is  sending  an 
enormous  quantity  of  ammunition, 
weapons,  supplies,  money,  and  aid  for 
training  to  Afghanistan— and  every 
report  I  have  seen  says  that  the 
amount  of  Soviet  aid  to  the  Afghan 
Communist  dictatorship  has  been  far 
greater  than  we  thought  it  would  be- 
why  would  we  send  aid  to  Moscow  and 
make  life  easier  for  Moscow  at  a  time 
when  they  are  not  yet  withdrawing 
from  Afghanistan  with  financial  and 
military  aid? 

The  same  argument  can  be  made, 
without  being  too  repetitive,  about 
Communist  Vietnam.  Communist 
North  Korea,  Communist  Ethiopia. 
Communist  Cambodia,  and  the  two 
radical  dictatorships  of  Syria  and  Iraq. 

Let  me  say  it  slightly  differently.  I 
am  very  much  in  favor— and  I  say  this 
to  knock  down  the  argument  of  the 
one  Democrat  yesterday  who.  after  I 
left  the  floor,  suggested  I  was  ques- 
tioning foreign  aid  in  general— of  our 
taking  steps  to  help  Hungary.  Czecho- 
slovakia. Poland,  and  East  Germany, 
as  it  becomes  a  free  country  and  be- 
comes reunified  with  West  Germany, 
and  I  am  very  much  in  favor  of  help- 
ing Nicaragua  now  that  they  have 
voted  for  freedom,  but  I  am  very  cau- 
tious about  helping  the  Soviet  Union 
Itself  as  long  as  they  are  sending  bil 
lions  and  billions  of  dollars  in  military 
equipment,  training,  and  aid  to  dicta- 
torships. 

Let  me  go  a  step  further.  If  Estonia. 
Latvia,  and  Lithuania  declare  them- 
selves independent  countries.  I  am 
very  prepared  to  look  at  how  the 
United  States  can  help  them  as  inde- 
pendent countries,  and  I  am  very  pre- 
pared to  help  them  try  to  pay  off  some 
of  their  debt  if  the  Soviet  Union  is 
willing  to  let  them  become  free,  as  we 
have  always  recognized  them  legally 
to  be.  going  all  the  way  back  to  1939 
and  1940.  when  Stalin  and  Soviet 
Russia  conquered  those  independent 
countries.  The  United  States  has  never 
recognized  them  as  being  formally  ab- 
sorbed in  the  Soviet  Union.  So.  clearly, 
we  would  want  to  help  them  become 
free. 

Again  I  would  draw  a  distinction  be- 
tween helping  a  free  Lithuania,  a  free 
Latvia,  and  a  free  Estonia  and  sending 
aid  to  Moscow  or  to  the  Soviet  empire. 

Furthermore.  I  think  the  Bush  ad 
ministration    should    respond    to    the 
Democratic   leaders'   proposals  by   re- 
minding the  American  people  of  the 
facts  and  by  releasing  the  amount  of 


money  which  we  estimate  the  Soviet 
Union  sent  in  1989  to  Communist  dic- 
tatorships, some  of  which  were  en- 
gaged in  violent  activity  and  some  of 
which  represent  major  threats.  I  think 
those  of  our  friends  here  in  the  Con- 
gre.ss  who  would  like  to  pull  American 
troops  out  of  South  Korea  ought  to 
ask  Mr.  Gorbachev:  Why  are  you  sub- 
.sidizing  the  North  Korean  Govern- 
ment:"'  The  most  recent  number  I 
have  seen  is  that  $1  billion  a  year  is 
sent  to  the  North  Korean  Govern- 
ment. 

If  the  Soviet  Union  would  cut  off 
North  Korea  and  not  give  them  weap- 
ons and  not  prop  up  their  dictatorship, 
maybe  we  could  pull  our  troops  out  of 
South  Korea,  and  in  fact  that  might 
lead  to  the  unification  of  Korea  as  a 
free  democracy  much  like  the  German 
model. 

So  all  I  was  trying  to  .say  yesterday 
IS  this,  and  I  just  want  to  take  a  few- 
minutes  to  make  this  very  clear;  I  was 
trying  to  suggest  that  there  are  two 
different  views  of  how  to  .solve  prob- 
lems. I  have  talked  about  it  domesti- 
cally. There  is  a  bureaucratic-welfare- 
state,  values-of-the-left  viewpoint  rep- 
resented largely  in  the  Democratic 
Party,  and  then  there  are  tho.se  of  us 
who  believe  in  a  new  paradigm  and  a 
new  approach.  We  believe  that  entre- 
preneurial free  enterprise,  technologi- 
cal progress,  and  basic  American 
values  are  simply  more  effective.  We 
think  that  if  we  can  apply  common 
sense,  focusing  it  on  success  and  op- 
portunities, we  are  in  a  position  where 
we  can  much  more  dramatically  help 
countries  become  prosperous. 

We  think  the  key  to  Poland  and  to 
Hungary  and  to  Czechoslovakia  and  to 
other  Communist  countries  is  not 
giving  American  aid  to  prop  up  a  Com- 
munist bureaucracy,  instead  it  is 
giving  them  advice  to  establish  private 
property,  to  establish  rule  of  law.  to 
have  free  elections,  to  be  in  a  position 
to  encourage  individuals  to  be  out 
there  working  hard  and  being  succe.ss- 
ful.  and  we  are  very  concerned  in  that 
setting  that  there  be  any  mistake  in 
our  eagerness  to  help  Gorbachev.  We 
do  not  think  we  should  be  helping 
Gorbachev  at  a  time  when  his  country, 
the  Soviet  empire,  is  still  spending  bil- 
lions of  dollars  propping  up  dictator- 
ships or  that  we  should  be  helping 
Gorbachev  before  he  has  made  the  de- 
cisive transition  to  real  change  in  the 
way  his  economy  works. 

Nothing  would  be  more  harmful  to 
the  Soviet  Union  than  to  encourage 
them  to  believe  that  they  can  some- 
how continue  down  the  road  of  not 
having  private  property,  not  having 
free  markets,  not  having  the  rule  of 
law.  and  not  having  a  la.x  code  that  en- 
courages incentives.  A  leading  Demo- 
crat IS  quoted  in  the  New  York  Times 
today  as  .saying 

We  can  t  sit  back  and  wait  until  we  get 
every  reform  in  place  and  then  send  help  to 


Moscow  because  that  might  prove  to  be  too 
late 

I  would  argue  exactly  the  opposite. 
It  would  be  foolish  for  us  to  send  aid 
to  Moscow  before  they  make  the  deci- 
sive changes.  That  is  like  saying,  if  you 
have  a  friend  who  is  an  alcoholic.  "I 
can't  really  wait  until  he  agrees  to  go 
on  the  wagon  and  quit  drinking;  I  have 
to  rush  right  in  and  help  him  quit 
drinking  even  though  I  know  he  is 
going  to  take  the  next  $10  I  give  him 
and  buy  a  fifth  of  bourbon.  "  The  fact 
is  that  that  does  not  help  him  because 
you  are  in  effect  subsidizing  his  alco- 
holism. And  it  does  not  help  the  coun- 
tries and  the  people  who  want  to  be 
free  if  we  subsidize  and  help  the  bu- 
reaucratic welfare  state  in  its  Commu- 
nist form. 

We  have  to  say  instead.  "If  you  will 
open  your  country  up  to  investment,  if 
you  will  change  your  laws  so  there  can 
be  joint  enterprise,  if  you  will  encour- 
age people  to  have  private  property,  if 
you  will  encourage  your  farmers  with 
a  tax  code  that  encourages  productivi- 
ty, if  you  will  get  directly  involved  in 
producing  the  kind  of  a  state  in  which 
people  will  decide  to  invest,  work  hard, 
and  study  hard  because  they  know 
they  are  going  to  be  better  off  and 
they  are  going  to  be  paid  in  real  cur- 
rency which  is  worth  something '—and 
the  ruble  currently  is  not— 'and  they 
know  they  are  going  to  be  paid  in  a 
currency  which  is  usable  in  a  store 
without  having  to  wait  in  line  for  their 
coupons  and  their  rations,  and  they 
know  they  are  going  to  be  able  to  save 
and  they  will  be  real  savings  that  the 
government  won't  confiscate,  and  they 
are  going  to  know  that  the  tax  code  is 
not  going  to  punish  them  for  being 
successful,  then  you  have  chance,  1, 
think,  to  have  a  Soviet  Union  that 
could  become  truly  democratic  and 
truly  prosperous  and  with  which  we 
could  work  closely." 
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However.  Mr.  Speaker,  I  was  also 
trying  to  draw  the  point  that  those 
who  believe  in  the  bureaucratic  wel- 
fare state  in  New  York  City,  and  they 
should  not  have  any  problem,  con- 
fused about  the  bureaucratic  welfare 
state  in  Prague,  or  Warsaw  or  Moscow, 
that  those  who  believe  in  the  values  of 
the  left  and  who  have  always  consist- 
ently been  unwilling  to  accept  the  re- 
ality of  Soviet  adventurism,  the  reality 
of  military  power,  that  reality  that  bu- 
reaucracies do  not  work  and  that  free 
markets  are  vital,  that  those  values 
make  it  hard  to  interpret  what  really 
is  happening  in  the  Soviet  Union  and 
in  Eastern  Europe,  and  that  is  why, 
frankly,  we  are  going  to  be  offering 
through  GOPAC  an  American  oppor- 
tunities workshop  on  May  19  where  we 
are  going  to  have  1  hour  of  television 
on  May  19  and  a  workshop  for  anyone 
who  wants  to  participate,  which  is  de- 
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signed to  say,  "Here  is  a  better  way  of 
thinking  about  the  world.  Here  is  a 
method  of  taking  entrepreneurial  en- 
terprise, basic  American  values  and 
technological  progress,  applying  them 
to  solving  problems  by  applying 
common  sense  focused  on  something 
and  opportunities  so  that  people  can 
be  encouraged," 

Mr.  Speaker,  it  is  the  reason  that 
many  of  us  favor  capital  gains  tax 
cuts,  because  we  know  that  a  capital 
gains  tax  cut  is  vital  to  compete  in  a 
woi  Id  market:  it  is  vital  to  create  jobs. 
It  is  in  effect  a  conservative  jobs  bill. 
That  is  why  we  think  it  is  possible  to 
take  the  basic  American  value  of  hard 
work,  small  business,  entrepreneurship 
and  give  it  out  to  the  entire  world  as  a 
way  of  doing  things  that  leads  people 
to  becoming  wealthier  and  more  suc- 
cessful. 

So,  Mr.  Speaker,  I  simply  say  in  clos- 
ing to  my  friends  on  the  Democratic 
side,  "My  special  order  yesterday,  my 
special  order  today,  are  not  in  any 
sense  a  question  of  whether  Demo- 
crats are  loyal.  The  Democratic  Party 
is  the  longest-living  party  in  the  world. 
It  is  a  great  American  political  institu- 
tion. I  have  absolute  faith  in  the  patri- 
otism and  the  sincerity  of  my  Demo- 
cratic colleagues." 

However,  Mr.  Speaker.  I  do  reserve 
the  right  to  question  their  judgment.  I 
do  reserve  the  right  to  challenge  their 
facts.  I  do  reserve  the  right  to  suggest 
that  their  ideology  may  not  work  very 
well,  and,  as  long  as  the  great  bulk  of 
the  Democratic  Party  is  committed  to 
supporting  the  bureaucratic  welfare 
state,  and  as  long  as  at  least  half  of 
the  Democratic  Party  is  committed  to 
the  cultural  values  of  the  American 
left,  which  are  values  I  do  not  think 
work  very  well,  values  which  I  think 
are  decisively  demolished  in  Paul 
Johnson's  "Modern  Times."  in  Her- 
nando DeSotos  "The  Other  Path." 
and  in  Collier  and  Horowitz'  "Destruc- 
tive Generation,"  all  of  which  are  seri- 
ous intellectual  works  that  raise  seri- 
ous, legitimate,  intellectual  questions 
about  philosophy  and  are  worth  debat- 
ing, and  I  would  hope  that  next  week 
we  might  set  aside  some  time  where  a 
Republican  might  take  the  first  hour, 
and  we  would  yield  to  friends  on  the 
Democratic  side,  and  a  Democrat 
might  take  the  second  hour  and  yield 
back,  or  however  we  do  it,  but  have  a 
real  dialog  and  a  real  debate  between 
equally  patriotic  Americans  who 
equally  care  about  their  country,  but 
who  have  fundamentally  different  ap- 
proaches to  what  works  and  what  will 
succeed  in  making  America  the  coun- 
try it  should  be  and  who,  therefore, 
when  they  see  the  overseas  develop- 
ments, have  very  different  approaches 
to  how  we  can  best  help  democracy, 
how  we  can  best  help  prosperity, 
whether  it  is  in  Eastern  Europe  or  in 
the  Soviet  Union. 


A  POLICY  THAT  RUNS  FROM 
RUNWAYS  AND  FLEES  FROM 
FREEWAYS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise] 
is  recognized  for  60  minutes. 

Mr.  WISE.  Mr.  Speaker,  I  rise  to  re- 
spond to  the  transportation  policy 
that  was  announced  today  at  the 
White  House  by  President  Bush  and 
Secretary  of  Transportation  Skinner. 
As  cochair  of  the  Democratic  Caucus 
Task  Force  on  Infrastructure,  I  have 
spent  a  long  time  with  other  members 
looking  at  what  needs  to  be  done  for 
infrastructure,  helping  plan  the  devel- 
opments that  must  occur  if  this  coun- 
try is  to  grow  and  continue  growing,  to 
truly  build  an  investment  initiative. 
So.  Mr,  Speaker,  it  is  important  that 
we  look  at  this  policy  statement  that 
the  F*resident  and  Secretary  of  Trans- 
portation Skinner  have  put  forward, 
analyze  it  and  see  what  it  does. 

Mr.  Speaker,  we  say  quite  frankly 
that  this  policy  statement  builds  a 
policy  highway  that  goes  absolutely 
nowhere  in  transportation.  But  it  is 
going  to  mean,  if  this  transportation 
policy  is  enacted,  and  indeed  there  is 
very  little  to  enact,  but,  if  it  is  enacted, 
it  is  going  to  mean  that  States  are 
going  to  have  to  raise  more  taxes  be- 
cause they  passed  that  burden  on  to 
the  States,  that  we  are  going  to  see 
freeways  clogged  with  toll  booths  as 
though  they  were  not  clogged  enough 
with  rush  hours,  that  we  are  going  to 
provide  little  relief  for  the  person  sit- 
ting and  choking  in  rush-hour  traffic. 
We  are  going  to  continue  sitting  long 
hours  in  airports  because  it  does  very 
little  for  airports  either,  or  aviation, 
and  indeed  the  policy  that  was  an- 
nounced today  is  a  policy  that  runs 
from  runways  and  flees  from  freeways. 

Mr.  Speaker,  this  policy  simply  does 
not  address  the  transportation  needs 
of  our  country,  and  I  say.  "Let's  take  a 
look  at  what  this  so-called  administra- 
tion transportation  policy  does." 

I  applaud  the  administration  for  at 
least  coming  out  and  talking  about 
transportation.  It  is  an  issue  that  has 
stayed  too  long  off  of  everyone's  prior- 
ity list. 

However.  Mr.  Speaker,  at  this  point 
I  have  to  say.  "You  stopped  too  soon. 
You  stopped  and  left  the  orange  bar- 
rels on  the  road.  You  stopped  and  left 
the  highways  in  disrepair.  You 
stopped  and  left  the  States  still  strug- 
gling to  keep  up  with  obligation.  You 
stopped  and  left  the  Federal  Govern- 
ment off  the  hook  once  again.  You 
stopped  short  of  truly  helping  this 
country  grow." 

Let  us  take  a  look  at  what  this  policy 
proposes. 

First  of  all.  Mr.  Speaker,  the  basic 
thrust  is  that  highways  should  become 
more  and  more,  and  transportation 
should  become  more  and  more,  a  State 


issue.  Well,  the  States  might  say. 
"You've  already  made  it  a  State  issue 
because  over  the  past  few  years  we've 
steadily  seen  the  Federal  role  in  trans- 
portation declining,  declining  so  much 
that  today  50  percent  of  highways  are 
paid  for  by,  and  transportation  are 
paid  for  by,  the  States.  Twenty-eight 
percent  more  are  paid  for  by  localities, 
municipal  governments  and  county 
governments,  and  indeed  the  Federal 
share  is  only  22  percent." 

That  is  right,  Mr.  Speaker:  22  per- 
cent. Yet  the  Federal  aid  highway 
system  provides  only  22  percent  of  the 
roads  in  this  country,  but  carries  80 
percent  of  the  traffic. 

That  is  how  you  and  I  get  to  work, 
Mr.  Speaker.  This  is  how  goods  are 
transported,  by  truck.  That  is  how 
people  move  from  one  area  to  the 
other.  That  is  how  a  company  can 
make  a  decision  to  locate  in  one  place, 
knowing  that  they  can  easily  transport 
their  goods  to  another  location  300 
miles  away,  because  they  are  able  to 
get  there  over  a  good  system  of  free- 
ways. Or  maybe  they  are  not  going  to 
be  able  to  get  there. 

That  is  why  it  is  life  and  death  for 
many  of  our  communities,  and  that  is 
why  roads,  and  bridges  and  aviation 
are  jobs  to  Americans.  That  is  why  it 
is  important  for  all  of  us  that  we  have 
a  true  infrastructure  policy. 

The  administration's  response  in 
this  transportation  policy  they  an- 
nounced today  sounds  like  fun.  "Let 
the  States  do  it.  We'll  shift  more  of 
the  burden  to  the  States.  We'll  require 
a  higher  match  for  Federal  funds.  Fi- 
nally we'll  ask  the  States  to  raise  the 
money.  " 

That  is  right:  read  my  lips,  no  new 
taxes  from  the  Federal  level,  but  we 
are  asking  the  States  to  do  it. 

Now,  Mr.  Speaker,  I  reach  in  my 
pocket  when  I  go  to  the  gas  pump,  and 
I  am  going  to  be  pulling  out  a  few 
more  pennies  apparently,  and  do  I  ask 
myself  or  say.  "Oh,  I  feel  much  better 
because  these  are  State  pennies. 
They're  not  Federal  pennies.  These 
are  State  pennies.  "  Does  that  some- 
how ease  the  burden  of  a  tax  increase? 
No,  Mr.  Speaker,  you  and  I  both  know 
it  does  not.  Federal  or  State,  call  it 
whatever  you  want  to  call  it.  A  tax  in- 
crease is  a  tax  increase.  So.  I  do  not 
think  people  will  be  fooled. 

Unfortunately  this  policy  does  not 
address  spending  the  trust  fund,  as  it 
should.  I  think  most  Americans  grow 
increasingly  upset  when  they  hear 
Senator  Moynihan  talk  about  the 
Social  Security  trust  fund,  and  they 
say,  "Wait  a  minute.  That's  a  trust 
fund.  We  paid  into  it.  It's  supposed  to 
be  there  for  me.  It's  not  supposed  to 
be  used  to  reduce  the  deficit.  " 

Mr.  Speaker,  they  will  become  equal- 
ly upset.  I  believe,  when  they  learn 
that  the  same  thing  is  happening  with 
the  highway  trust  fund  and  the  avia- 
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tion  trust  fund.  The  money  that  we 
pay  at  the  pump  for  gasoline  is  going 
into  the  highway  trust  fund  to  fund 
highway  construction  and  repair.  The 
money  that  we  pay  for  an  airplane 
ticket.  6  percent  of  it.  is  going  into  the 
aviation  trust  fund  to  fund  improve 
ments  in  our  aviation  system.  It  is 
every  bit  a  trust  fund,  as  the  Social  Se 
curity  fund  is  a  trust  fund,  and  it 
should  be  treated  the  same. 

However.  Mr.  Speaker,  it  is  being 
used  for  deficit  reduction.  It  is  being 
used  to  the  extent  that,  depending  on 
who  IS  spoken  to.  anywhere  from  $10 
to  $18  billion  is  in  surplus  today  in  the 
highway  trust  fund,  and  roughly  $7 
billion  is  in  surplus  in  the  aviation 
trust  fand.  Those  are  billions  of  dol- 
lars that  could  be  today  building  high 
ways,  could  be  today  maintaining 
bridges,  could  be  today  easing  rush 
hour,  that  could  be  today  increasing 
productivity,  that  could  be  today 
making  this  country  competitive.  In- 
stead it  is  reducing  the  deficit,  and  the 
administration  refuses  to  acknowledge 
it. 

Once  again,  it  is  also  money  that 
could  be  building  airports.  Not  one 
major  airport  has  been  constructed  in 
this  country  since  1974,  not  one.  And 
yet  that  money  continues  to  build  a 
surplus,  $7  billion. 

So.  what  IS  the  administrations  re 
sponse  in  the  budget?  They  propose, 
interestingly  enough,  to  increase  the 
ticket  ta.x  from  6  to  8  percent.  Just  a 
parenthetical  note-that  is  the  same 
administration  that  said.  No  new 
taxes.  ■ 

G  1230 

But  they  propose  to  raise  the  ticket 
tax  from  6  percent  to  8  percent,  and 
yet  to  shift  .some  of  the  operating  ex 
penses  that  have  been  paid  out  of  gen- 
eral funds  into  the  highway  trust 
fund. 

Translation:   You   are   not   going   to 
see  too  many  more  miles  of  runways 
roll    out.    but    you    are    going    to    be 
paying   for   more   basic  operating  ex 
penses. 

So  that  IS  what  this  transportation 
policy  is  all  about.  If  I  were  a  Gover 
nor  of  a  State,  Republican  or  Demo- 
crat. I  would  be  tearing  the  marble  off 
these  walls  because  I  am  not  going  to 
be  getting  anymore  concrete  from 
Washington,  because  this  is  an  abdica- 
tion of  Federal  responsibility. 

I  think  the  American  people  want 
better  than  that.  I  think  the  American 
people  know  that  there  has  to  be 
something  significant  done  in  trans- 
portation. You  have  to  know  that  if 
you  sit  in  rush  hours  for  very  long, 
going  to  work  and  from  work,  or  per- 
haps you  are  trying  to  deliver  goods 
from  your  workplace  to  another  work- 
place, picking  up  goods  from  a  ware 
house,  and  so  you  sit  and  you  choke 
and  you  lose  time  You  lose  productivi- 
ty 


The  first  studies  have  clearly  shown 
that  productivity  gains  come  from  in- 
creasing infrastructure  investment, 
and  while  most  nations'  infrastructure 
investment,  the  trend  line  is  up.  ours 
IS  down.  To  give  you  an  example. 
Japan,  for  instance,  .spends  fi\e  times 
as  much  in  a  country  one-half  the  pop- 
ulation of  this  Nation,  spends  five 
times  as  much  as  infrastructure  invest- 
ment as  the  United  States  does. 

Now  do  you  wonder  why  there  is  a 
trade  deficit^  Now  do  you  wonder  why 
their  productivity  is  higher' 

It  IS  interesting  to  note  that  Japan, 
the  United  Kingdom.  Canada.  West 
Germany.  Italy,  all  of  them  have 
much  higher  productivity  than  the 
United  States:  they  all  have  a  much 
higher  investment  in  infrastructure 
than  the  United  Stales,  higher  invest- 
ment m  their  highway  systems,  their 
rail  systems,  their  aviation  systems. 

The  demand  on  the   Federal   High 
way  System  has  increased,  but  Federal 
support  has  dropped  21  percent  in  con- 
stant dollars  in  recent  years.  Demand 
up.  Fed',  ral  support  down. 

So  we  .see  ourselves  in  a  situation 
today  where  the  transportation  policy 
we  havf-  gotten  is  e.ssentially  a  trans- 
portation policy  that  goes  nowhere.  It 
is  not  going  to  build  many  more  miles 
of  highway.  It  is  not  going  to  build 
many  more  runways  or  extend  run- 
ways. It  is  not  going  to  make  the  air- 
ways that  much  safer.  It  is  going  to 
result  in  more  hardship  on  States.  It  is 
going  to  result  in  probably  more  taxes 
at  the  State  level,  because  the  Federal 
Government  and  the  administration 
says.  We  are  not  going  to  ask  for 
them,  but  we  expect  the  States  to  ask 
for  them." 

That  comes  hard  on  many  States 
that  ha\e  already  enacted  a  gas  tax  in 
crease,  expecting  the  Federal  Govern 
ment  to  keep  up  its  share  of  the  obli 
gation.  For  instance,  my  State  of  West 
Virginia  recently  enacted  a  5-cent-a- 
gallon  tax  increase  I  was  talking  to  a 
gentleman  from  Kansas  today.  That 
State  increa-sed  their  gasoline  taxes 
200  percent.  Other  States  have  taken 
the  same  steps  in  recent  years.  Why'' 
To  meet  their  share  of  the  responsibil- 
ity, and  yet  they  look  to  the  Federal 
Government  to  do  so  and  the  Federal 
Government  is  looking  for  the  fast 
lane  out  of  being  involved  in  high- 
ways, trying  to  take  the  exit  ramp,  if 
you  will,  from  transportation  policy. 

So  we  have  got  to  then  to  take  this 
burden  upon  ourselves  that  the  Feder- 
al Government  will  not.  that  the  ad- 
ministration will  not.  For  instance, 
what  we  can  be  doing  is  looking  at  the 
aviation  and  highway  trust  funds, 
those  surpluses  that  have  been  built 
up.  Who  here  thinks  it  is  fair  to  pay  9 
cents  a  gallon  in  Federal  taxes  at  the 
pump,  thinking  you  are  paying,  and 
really  willing  to  pay.  to  make  the 
roads  safer,  to  build  new  bridges,  to 
build  new  roads,  and  then  to  find  out 


that  the  money  is  just  being  stockpiled 
against  a  deficit  that  is  occurring  in 
another  part  of  the  budget.  Not  very 
many  people  think  that  is  fair. 

We  could  be  spending  that  trust 
fund  out  faster.  For  instance,  the  Na- 
tional League  of  Governors  has  pro- 
posed increasing  the  budget  authority, 
that  is,  the  amount  being  obligated  for 
contractural  work  in  years  to  come  by 
only  $2.3  billion  next  year,  and  thus 
having  an  outlay  in  cash  expenditure 
next  year  of  $400  million  and  increas- 
ing that  outlay  $400  million  could 
result  in  many  more  miles  of  highway 
being  constructed,  and  yet  not  affect 
the  Gramm-Rudman  figures  of  deficit 
reduction  target  significantly. 

Also  in  the  aviation  trust  fund, 
simply  increasing  the  budget  author- 
ity once  again  $1  billion,  but  only 
spending  in  the  first  year,  because  you 
will  not  be  able  to  meet  all  those  con- 
tracts that  you  are  obligating,  only 
spending  $100  million  in  the  first  year, 
once  again  could  go  a  long  way  toward 
beginning  to  build  an  aviation  policy. 

I  think  it  IS  significant  what  the  De- 
partment of  Transportation  study  an- 
nounced and  recognized  the  signifi- 
cant congestion  that  is  occurring  at 
our  airports,  recognized  the  significant 
delays  that  passengers  are  suffering, 
recognized  the  problems  that  we  are 
having  in  providing  adequate  air  serv- 
ice, noted  that  air  service  has  in- 
creased greatly.  The  demand  for  air 
service  has  increased  greatly  in  just 
the  past  few  years,  and  yet  provides  no 
significant  relief. 

Also,  in  1989,  the  Department  of 
Transportation  survey,  a  report  to 
Congress  in  1989  by  the  same  Depart- 
ment of  Transportation  noted  that  40 
percent  of  our  bridges  in  this  country 
are  in  some  way  substandard,  that  9 
percent  of  our  highways  need  repair, 
that  36  percent— this  is  U.S.  highways, 
not  the  State  system— 36  percent  can 
only  be  considered  in  fair  condition, 
and  yet  we  get  this  kind  of  transporta- 
tion policy. 

There  is  so  much  that  needs  to  be 
done.  Mr.  Speaker,  in  transportation. 
Unfortunately,  we  do  not  hear  it 
today,  .so  it  is  going  to  be  important 
that  all  of  us  as  Members  of  Congress 
recognize  that  and  recognize  that  we 
have  a  responsibility  to  get  this  coun- 
try moving  again,  to  get  people  to 
work,  to  get  them  there  on  time,  to  im- 
prove productivity  in  this  country. 

If  you  want  to  talk  supply-side  eco- 
nomics. I  will  talk  supply  side.  You  put 
out  some  money  right  now  for  high- 
ways and  airports  and  infrastructure 
and  investing  in  this  country,  and  we 
are  going  to  be  seeing  tax  revenues 
rolling  in  from  the  increased  jobs, 
from  the  increased  business  taxes  and 
the  increased  opportunities  that  devel- 
op. 

I  want  this  country  to  be  competi- 
tive. I  do  not  want  to  see  us  becoming 
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a  Third  World  nation,  and  yet  I  get 
concerned  when  I  see  statistics  that 
suggest  that  the  United  States  in  per 
capita  dollars,  in  per  capita  terms  is 
55th  in  the  world  in  infrastructure  in- 
vestment in  our  roads  and  bridges  and 
those  things  that  are  so  important  to 
us  all. 

We  had  a  chance  today  to  get  some 
leadership  in  infrastructure.  Instead, 
unfortunately  we  got  promises.  As  I 
have  noted  before,  as  I  have  seen  so 
many  times,  when  it  comes  to  prom- 
ises, the  promises  were  there  would 
not  be  a  pothole  left  in  this  country. 
We  got  nothing  that  filled  the  pot- 
holes today.  We  did  get  a  lot  of  prom- 
ises, and  so  it  is  important  to  us  to 
move  forward  now  and  make  sure  that 
there  is  a  true  infrastructure  policy 
that  meets  this  country's  needs. 

I  thank  the  Speaker  for  the  opportu- 
nity to  address  this  issue,  to  pledge 
that  we  will  be  working  hard  to  devel- 
op the  infrastructure  policy  and  trans- 
portation policy  that  truly  gets  this 
country  moving  again. 


THE  EMERGING  BUDGET  AND 
DEFENSE  REALITIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Utah  [Mr.  Owens]  is  rec- 
ognized for  60  minutes. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  2 
months  ago,  at  the  press  breakfast  in 
Salt  Lake  City  and  at  a  number  of 
public  appearances.  I  announced  my 
intention  to  introduce  a  concurrent 
resolution  setting  forth  the  intention 
of  Congress  that  this  year's  budget  re- 
flect a  10  percent  reduction  in  defense 
expenditures  for  fiscal  1991  over  out- 
lays for  1990.  That  $30  billion  peace 
divident,  under  the  theory  I  propose, 
would  be  used  one-half  for  deficit  re- 
duction; one-quarter  for  research,  de- 
velopment, and  emergency  education 
needs  to  thrust  us  aggressively  back 
into  world  economic  competition;  and 
one-quarter  to  help  the  Soviet  Union 
and  Eastern  Europe  survive  its  experi- 
ment with  democracy  and  open  those 
markets  to  American  business.  Yester- 
day, in  fulfillment  of  that  obligation,  I 
introduced  House  Concurrent  Resolu- 
tion 283.  Today  I  presume  upon  the 
time  of  the  House  to  explain  that  pro- 
posal. 

First  of  all,  I  commend  Majority 
Leader  Richard  Gephardt  for  his 
thoughtful  remarks  on  Tuesday  before 
the  Center  for  National  Policy,  urging 
that  we  invest  in  our  own  self-interest 
in  the  Soviet  Union.  I  urge  that  we  go 
further,  that  the  same  rationale  re- 
quires that  we  extend  that  close  rela- 
tionship to  the  other  Eastern  Europe- 
an countries. 

For  months,  every  passing  day  and 
banner  headline  testified  to  the  Com- 
munist world's  collapse.  The  ideology 
which  imprisoned  nations  across  an 
entire  continent  and  well  beyond  has 


been  ruptured  to  its  inner  core  and 
has  disappeared  as  a  viable  economic 
system.  'The  engine  which  propelled  a 
mad  arms  race  and  dozens  of  bloody 
conflicts  around  the  globe  has  been 
permanently  idled. 

We  have  watched  from  a  world  away 
as  cataclysmic  events  have  overtaken 
Eastern  Europe  and  the  Soviet  Union. 
a  peaceful  revolution  unparalleled  in 
history.  We  see  the  emergence  of  free 
markets  from  those  which  were  rigid 
and  centrally  controlled;  the  evolution 
of  civil  liberties  and  political  freedoms 
from  governments  which  were  repres- 
sive and  totalitarian.  The  world  has 
been  electrified  by  nations  stepping 
through  the  Iron  Curtain  into  the 
ballot  booth. 

So  rapid  has  been  the  transforma- 
tion, so  tumultuous  the  implication  of 
every  news  story,  that  our  senses  have 
become  deadened  to  the  real  signifi- 
cance of  events  which  are  reshaping 
our  world  and  redefining  the  require- 
ments of  our  national  security. 

In  his  State  of  the  Union  Address. 
President  Bush  announced  "America 
stands  at  the  center  of  a  widening 
circle  of  freedom. "  His  remarks,  when 
matched  with  his  specific  proposals, 
leave  a  wide  gap  and  it  must  be  con- 
cluded that  he  does  not  intend  that 
his  rhetoric  reflect  his  administra- 
tion's policy. 

Freedom  is  indeed  on  the  march 
across  the  globe,  but  far  from  being  at 
the  center  of  it.  I  fear  that  America  is 
fast  becoming  a  nation  of  spectators- 
spectators  to  the  inevitable  reunifica- 
tion of  Germany,  to  the  political  and 
ethnic  tumult  in  the  Soviet  Union,  in 
summary,  spectators  to  the  new  eco- 
nomic order  emerging  in  Europe. 

Empty  rhetoric  didn't  catapult  the 
U.S.  forward  as  the  leader  of  the  free 
world  at  the  end  of  the  Second  World 
War.  It  was  American  ingenuity  and 
American  vision,  and  yes.  American  in- 
vestment in  its  defeated  adversaries.  It 
was  our  willingness  to  take  one  bold 
economic  step,  in  harder  times  than 
these,  which  threw  open  the  door  to 
American  trade  and  investment  in 
post-war  Europe. 

It  was  the  Marshall  plan  which 
placed  American  technology  and 
American  business  leaders  in  the  fore- 
front of  saving  post  war  Europe.  And. 
it  was  the  incidental  opening  of  mar- 
kets for  American  trade  which  led  to 
this  country's  emergence  as  the 
world's  undisputed  economic  leader 
for  four  decades.  That  visionary  rescue 
effort  set  the  stage,  not  only  for  politi- 
cal and  economic  stability  in  Europe, 
but  for  prosperity  in  this  country  as 
well. 

We  weren't  spectators  then.  We 
must  not  be  spectators  now.  But  spec- 
tators we  will  be,  if  we  accept  to  follow 
the  pitiful  $300  million  effort  pro- 
posed by  the  President,  who  refuses  to 
cut  defense  and  won't  raise  taxes.  The 
President  may  be  paralyzed  by  his  own 


political  promises,  but  are  the  Ameri- 
can people  content  to  stand  by  as  eco- 
nomically irrelevant  players  in  this 
the  grandest  stage  play  of  the  decade? 
In  the  most  important  year  for  democ- 
racy since  the  end  of  the  Second 
World  War.  are  we  to  limit  our  partici- 
pation to  giving  free  market  advice? 

The  President  proposes  $300  million. 
Less  than  $1  for  each  Eastern  Europe- 
an. Of  greater  significance,  he  asks  for 
Europe  one  one-thousandth  of  the  de- 
fense budget  he  proposes  for  next 
year.  Three  hundred  billion  dollars  for 
defense,  1.000  times  more  than  he  pro- 
poses to  help  assure  success  for  the 
fragile  democratic  movement  in  East- 
ern Europe.  His  proposal  stands  logic 
on  its  head.  Mr.  Speaker,  not  just  be- 
cause it  ignores  America's  traditional 
humanitarian  values  but  because  it  be- 
trays America's  real  opportunity.  It  is 
within  our  means  to  materially  assist 
in  precluding  authoritarian  govern- 
ments which  conceivably  could  become 
aggressively  anti-American,  and  at  the 
same  time  develop  free  markets  with 
American  business  leadership. 

The  President's  proposal  for  direct 
economic  contribution  is  so  insignifi- 
cant as  to  be  irrelevant  to  the  success 
of  Eastern  Europe's  experiment  with 
democracy.  Better  we  should  pretend 
they  don't  need  economic  help,  better 
we  should  just  give  economic  advice 
and  spiritual  encouragement  and  free 
market  hints. 

The  threat  to  American  security 
which  provoked  us  to  double  our  de- 
fense budget  in  the  last  decade  has 
disappeared.  We  must  now  consider 
the  new  realities  of  America's  security 
needs  which  emerge  from  the  total 
collapse  of  what  we  have  called  the 
Communist  menace. 

I  suggest  to  you  that  the  greatest 
threat  from  abroad  will  not  come  from 
the  barrel  of  a  Soviet  tank  or  the  war- 
head of  a  cruise  missile.  Our  next  war 
will  be  fought  in  the  trenches  of  the 
world's  financial  exchanges.  Our  next 
battlefield,  and  greatest  economic  op- 
portunity, will  be  the  new  East  Euro- 
pean market,  and  we'll  be  facing  the 
awesome  firepower  of  the  yen  and  the 
deutchmark. 

It's  time  we  redefined  our  vital  inter- 
ests and  our  national  security  needs. 
Instead  of  investing  scant  resources  in 
a  $37.5  billion  C-17  cargo  plane,  for  ex- 
ample, we  should  be  sowing  the  seeds 
for  economic  strength— promoting  re- 
search and  development  in  key  indus- 
tries, gradually  eliminating  our  budget 
deficit,  and  breaking  into  eastern  Eu- 
rope's emerging  markets.  Our  national 
security  will  be  best  served,  not  by 
building  unnecessary  weapons,  but  by 
nurturing  the  growth  of  democracy. 

Since  the  end  of  the  Second  World 
War.  we've  paid  the  price  for  stability 
in  Europe.  Over  60  percent  of  our  de- 
fense budget  for  more  than  40  years 
has  been  premised  on  defending  our 


3854 


CONGRESSIONAL  RECORD— HOUSE 


March  8.  1990 


allies.  and  ultimately  ourselves, 
against  Warsaw  Pact  aggression,  a 
threat  which  no  longer  exists.  While 
the  Soviet  leadership  still  controls  the 
nuclear  button,  three  former  Chair 
men  of  the  Joint  Chiefs  of  Staff  ad 
mitted  that  with  a  changed  European 
environment,  a  surprise  nuclear  attack 
is  "just  not  reasonable  now."  And  CIA 
Chief  William  Webster  just  last  week 
assured  us  that  it  is  not  rational  to  be- 
lieve that  the  Warsaw  Pact  threat 
could  t)e  rebuilt  to  endanger  American 
security. 

This  country  must  not  and  will  not 
allow  its  defense  posture  to  soften  and 
relax.  We  must  always  maintain  a  po 
sition  of  strength,  militarily  capable  of 
responding  to  any  feasible  threat. 

Still.   Mr.  Speaker,  in  the  name  of 
common  sense,  let  our  defense  policies 
reflect  reality— the  threat  upon  which 
we  have  based  our  outrageous  expend 
iture  of  25  percent  of  our  public  treas- 
ury IS  gone— disappeared  with  the  mo 
mentous.  unstoppable  march  for  polit 
ical  freedom  and  the  concurrent  strug 
gle  for  economic  opportunity. 

Democracy    in    Eastern    Europe    in 
March    1990   is  a   fragile  experiment 
For   the    first    time    in   four   decades, 
workers  now  enjoy  the  richness  of  po 
litical  freedom,  but  are  bedeviled  by  a 
poverty    of    economic    choices.    Who 
knows  how  long  hope  will  endure  in 
the  face  of  empty  market  shelves  and 
long  foodlines.  We  must  not  forget  the 
lesson  of  American  democracy.  Ours  is 
the    longest,    most    successful    experi 
ment    with   self-government    precisely 
because    political    freedom    has    been 
fortified  by  economic  opportunity. 

Many  in  Eastern  Europe  will  lose 
guaranteed  jobs.  All  must  endure  a 
painful  austerity  and  economic  re- 
structuring In  Poland,  for  example, 
workers  wages  are  expected  to  drop  20 
percent  from  already  dismal  levels. 

In  the  months  and  years  to  come, 
stability  almost  certainly  will  depend 
in  large  measure  on  assistance  from 
the  outside,  from  multilateral  institu 
tions  and  from  donor  nations.  Foreign 
investment  and  know-how  will  be  cru- 
cial in  order  to  introduce  the  free 
market  into  stale  directed  economies. 

History  tell  us  that  those  who  pene- 
trate the  evolving  European  markets 
from  the  outset  will  establish  stand- 
ards and  commerical  ties  that  will 
endure  for  many  decades.  Germany 
has  already  used  its  position  on  the 
continent  to  gain  a  competitive  advan- 
tage, and  Japan  has  already  formulat- 
ed a  $2  billion  aid  package.  As  of  now. 
the  European  Economic  Community 
has  invested  more  than  $3  billion  in 
aid  for  Poland  and  Hungary  alone.  By 
contrast,  the  President,  with  his  $300 
million  aid  proposal,  knowingly  and 
willingly  relinquishes  a  strong  and 
commanding  American  business  pres 
ence  in  Europe's  new  economic  order. 

Senator  Dole  proposes  to  squeeze  an 
additional  $300  million  from  our  most 


important  aid  programs  around  the 
world.  Rather  than  lake  from  our 
most  worthy  recipients  to  gain  a  small 
amount  of  the  funding  needed.  I  pro 
pose  a  major  assistance  initiative  for 
emerging  democracies  m  Eastern 
Europe.  $7.5  billion  for  fiscal  1991.  If 
we  are  not  only  to  safeguard  democra 
cy  in  this  part  of  the  world  but  also 
avoid  any  further  military  threat, 
dollar  for  dollar  this  is  the  most  cost- 
effective  defense  expenditure  we  can 
make. 

This  assistance  would  be  pro\ided  in 
the  form  of  Export-Import  Bank  cred- 
its which  will  help  fund  American  ex- 
ports to  these  new  markets:  OPIC  au- 
thority to  issue  political  risk  insurance 
for  U.S.  investors  in  the  region;  and  a 
private  enterprise  fund  to  promote  de- 
velopment of  the  private  sector  and 
joint  ventures  with  U.S.  firms. 

In  order  to  free  up  funds  for  this  ini- 
tiative. I  propose  a  10-percent  reduc- 
tion in  the  defense  budget,  a  step 
which  IS  commensurate  with  the 
vastly  reduced  threat  from  abroad.  It 
is  just  a  beginning,  but  it  would  result 
in  first  year  savings  of  approximately 
$30  billion,  all  of  which  should  be  in- 
vested to  rebuild  America's  economic 
vitality.  After  the  investment  in  East 
Europe  just  proposed,  which  will  be  in 
reality  an  investment  in  America's  eco- 
nomic strength,  the  remaining  $22.5 
billion  should  be  devoted  to  our  eco- 
nomic well-being  at  home:  $15  billion 
toward  reducing  our  budget  deficit  and 
$7.5  billion  in  promoting  essential  re- 
search and  development,  education 
and  training  to  permit  us  to  regain  our 
leadership  in  the  competitive  world 
economic  marketplace. 

It  IS  astonishing  that  the  administra- 
tion has  requested  a  wartime  budget 
for  fiscal  1991.  given  what  has  hap- 
pened over  the  last  12  months.  While 
the  President  has  offered  modest  re- 
ductions in  force  structure,  none  of 
the  big  ticket  hardware  has  been 
touched;  $5.5  billion  was  requested  for 
the  B  2  bomber,  an  increase  of  29  per- 
cent. For  the  rail  garrisoned  MX  mis- 
sile. $2  8  billion  is  up  65  percent;  for 
the  Trident  submarine.  $1.4  billion,  up 
13  percent;  and  for  the  strategic  de- 
fense initiative.  $4  6  billion,  up  22  per- 
cent. 

Defense  Secretary  Cheney  has  said 
over  and  over  that  we  should  not  re- 
spond to  Soviet  intentions,  but  rather 
Soviet  capabilities.  Thai  is  a  very  good 
idea.  Let  us  follow  his  suggestion.  Let 
us  examine  what  those  Soviet  capabili- 
ties are. 

I  have  already  cited  the  Joint  Chiefs 
of  Staff  and  the  CIA  Director  to  sup- 
port my  argument  that,  except  for  a 
nuclear  threat,  there  is  now  no  Soviet 
menace,  no  realistic  capability  of 
mounting  the  conventional  Eastern 
European  offensive  that  we  have 
feared  for  40  years. 

The  bulwark  of  Soviet  power  in 
Europe  was  a  military  machine  in  East 


Germany.  Now  rushing  headlong 
toward  reunification  with  West  Ger- 
many, the  GDR  can  no  longer  be 
relied  on  as  a  staging  ground  for  the 
Warsaw  Pact.  Likewise.  Poland  is  no 
longer  a  viable  instrument  for  Soviet 
aggression  and  neither  are  Hungary, 
Czechoslovakia.  Yugoslavia,  or  Roma- 
nia. 

The  $15  billion  contribution  from 
defense  to  deficit  reduction  would 
make  responsible  budget-cutting  con- 
siderably less  painful.  When  we  ulti- 
mately balance  the  American  budgets, 
lower  interest  rates  and  less  inflation 
will  result,  along  with  enhanced  in- 
vestment and  economic  growth  at 
home.  Balanced  budgets  must  become 
real  goals,  not  just  the  stuff  of  good 
speeches.  I  propose  we  do  something 
real  to  move  in  that  direction. 

To  restate  the  obvious,  by  reducing 
interest  rates,  deficit  reduction  will 
lower  the  cost  of  capital  and  help 
American  industry  to  stay  in  the  fore- 
front of  technological  innovation  and 
remain  competitive  in  the  internation- 
al marketplace.  As  defense  budgets 
plummet  over  the  next  decade,  this 
will  be  the  lifeblood  of  sagging  defense 
industries,  the  foundation  for  conver- 
sion to  a  post  cold  war  world. 

Unfortunately,  this  past  decade  has 
witnessed  the  steady  erosion  of  U.S. 
technological  leadership  in  nearly 
every  crucial  high-technology  field, 
from  machine  tools  to  cold  fusion,  con- 
sumer-electronics to  semiconductors. 
In  our  place  the  Japanese  have 
emerged  as  world  leaders,  putting  sci- 
ence and  innovation  to  work  in  their 
economies  better  and  faster  than  their 
American  counterparts. 

We  can  make  measureable  progress 
in  regaining  our  competitive  edge  in 
high  technology  by  funding  progranis 
that  further  industrial  research  and 
development.  We  must  promote  basic 
research  in  our  universities  which  is 
the  very  foundation  of  innovation. 
The  remaining  $7.5  billion  from  the 
peace  dividend,  then,  should  go  toward 
sponsoring  consortia  that  bring  to- 
gether government,  industry,  and  aca- 
demia  to  explore  vital  technologies 
and  their  commercial  applications. 
This  should  be  coupled  with  limited 
direct  funding  for  industrial  research, 
tax  incentives  such  as  the  R&D  tax 
credit,  and  relaxed  antitrust  restric- 
tions on  joint  research.  Emergency 
education  and  job  training  needs  could 
also  be  addressed. 

National  security  for  the  coming 
decades  cannot  be  purchased  over- 
night. We  must  correct  our  national 
myopia,  our  preoccupation  with  short- 
term  gain.  Investment  in  the  future, 
through  research  and  development 
and  deficit  reduction,  in  combination 
with  crucial  assistance  for  emerging 
democracies  will  reap  prosperity  for 
years  to  come. 
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I  introduce  this  resolution  today  to 
ask  Members  to  effect  a  fundamental 
change  in  spending  priorities.  The 
budgetary  redirection  proposed  would 
only  be  accomplished  after  many, 
many  hours  of  debate  and  dozens  of 
amendments  to  budget  and  appropria- 
tion bills.  But  now,  at  the  begiruiing  of 
the  budgetary  process,  we  should 
search  for  perspective,  stop  and  take 
time  to  recognize  the  radical  transfor- 
mation of  the  Eastern  European  com- 
munity over  the  last  year  and  form 
fiscal  policies  and  spending  priorities 
which  respond  to  those  changes. 

We  must  find  the  courage  to  break 
with  old  views  rooted  in  cold  war  fears. 
Neither  our  national  conscience  nor 
good  economic  sense  permit  us  to 
ignore  the  needs  of  the  newly  emerg- 
ing democracies  when  we  have  grain 
bins  overflowing  and  manufacturing 
capabilities  at  rest.  And  we  can  no 
longer  burden  our  children  with  the 
costs  of  implements  of  violence  when 
we  are  beckoned  by  peace,  not  war. 
The  world  has  changed.  And  so  must 
we. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  and  to  include  ex- 
traneous matter: ) 

Mr.  Grant. 

Mr.  Lewis  of  California. 

Ms.  Schneider. 

Mr.  Solomon. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hubbard)  and  to  include 
extraneous  matter:) 

Mr.  FOGLIETTA. 

Mrs.  Boxer. 

Mr.  Atkins. 

Mr.  Downey. 

Mr.  Levine  of  California. 

Mr.  Bonior  in  two  instances. 

Mr.  Richardson  in  two  instances. 

Mr.  Stark  in  two  instances. 

Mr.  Hamilton. 

Mr.  Smith  of  Florida. 

Mr.  Mineta. 


n  1250 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Parris)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Dannemeyer,  for  60  minutes, 
today  and  on  March  19. 

Mr.  Walker,  for  5  minutes,  today. 

Mr.  Solomon,  for  5  minutes,  today. 

Mr.  Dreier  of  California,  for  5  min- 
utes, today. 

Mr.  Ballenger,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HtJBBARD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  DoRGAN  of  North  Dakota,  for  5 
minutes,  today. 

Mr.  Carr,  for  5  minutes,  today. 

Mr.  Hubbard,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  Hawkins,  for  60  minutes,  today. 

Mr.  Gaydos,  for  60  minutes,  today 
and  on  March  13  and  14. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  materi- 
al:) 

Mr.  Staggers,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks,    was 
granted  to: 


SENATE  CONCURRENT 
RESOLUTION  REFERRED 

A  concurrent  resolution  of  the 
Senate  of  the  following  title  was  taken 
from  the  Speaker's  table  and.  under 
the  rule,  referred  as  follows: 

S.  Con.  Res.  97.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  popular  anti-semitism  in  the  Soviet 
Union:  to  the  Committee  on  Foreign  Af- 
fairs. 


SENATE  ENROLLED  JOINT 
RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J.  Res.  227.  Joint  resolution  to  designate 
March  11  through  March  17,  1990.  as  "Deaf 
Awareness  Week";  and 

S.J.  Res.  257.  Joint  resolution  to  designate 
March  10.  1990.  as  "Harriet  Tubman  Day." 


ADJOURNMENT 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  58  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
12.  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2671.  A  letter  from  the  Chairman,  Nation- 
al Research  Council,  transmitting  a  copy  of 
the  report  entitled  "Volunteers  in  Public 
Schools."  pursuant  to  20  U.S.C.  1221-1  nt.: 
to  the  Committee  on  Education  and  Labor. 

2672.  A  letter  from  the  Administrator. 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  the 
annual  report  describing  the  organization. 
programs,  and  accomplishments  of  the  EIA 
in  calendar  year  1989,  pursuant  to  15  U.S.C. 
790f(a)(2);  to  the  Committee  on  Energy  and 
Commerce. 


2673.  A  letter  from  the  Deputy  Secretary, 
Department  of  Agriculture,  transmitting 
the  Department's  annual  report  on  its  haz- 
ardous waste  management  activities  for  cal- 
endar year  1989,  pursuant  to  Public  Law  99- 
499.  section  120(e)(5)  (100  Stat.  1669);  to  the 
Committee  on  Energy  and  Commerce. 

2674.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  (EPA)  report  on  radon  as- 
sessment and  mitigation,  pursuant  to  42 
U.S.C.  7401  nt.;  jointly,  to  the  Committees 
on  Science.  Space,  and  Technology  and 
Energy  and  Commerce. 

2675.  A  letter  from  the  President,  African 
Development  Foundation,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  African  Development 
Foundation  and  for  other  purposes,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Foreign  Affairs. 

2676.  A  letter  from  the  Executive  Direc- 
tor, Board  for  International  Broadcasting, 
transmitting  a  copy  of  the  1990  annual 
report  on  the  activities  of  the  Board  and 
evaluation  of  the  operation  of  RFE/RL, 
Inc..  pursuant  to  22  U.S.C.  2873(a>(9);  to  the 
Committee  on  Foreign  Affairs. 

2677.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  his  views  on 
the  President's  November  1989  veto  of  H.R. 
1231,  a  bill  to  establish  a  commission  to  in- 
vestigate and  make  recommendations  re- 
garding the  settlement  of  the  labor  disputer 
involving  Eastern  Airlines  and  the  Interna- 
tional Association  of  Machinists  &  Aero- 
space Workers,  the  Airline  Pilots  Associa- 
tion, and  the  Transport  Workers  Union;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

2678.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  NASA's  second  armual 
report  on  progress  during  the  past  year  and 
future  plans  for  meeting  the  goal  for  transi- 
tion of  the  U.S.  Government  to  use  the  Sys- 
teme  Internationale  [SI]  metric  system;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

2679.  A  letter  from  the  Executive  Direc- 
tor. U.S.  Holocaust  Memorial  Council,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  carry  out  the  pro- 
grams of  the  U.S.  Holocaust  Memorial 
Council,  pursuant  to  31  U.S.C.  1110;  jointly, 
to  the  Committees  on  House  Administra- 
tion. Interior  and  Insular  Affairs,  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clatise  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  1347.  A 
bill  to  amend  the  Panama  Canal  Act  of  1979 
with  respect  to  compensation  for  certain 
members  of  the  Panama  Canal  Commission, 
to  extend  retirement  eligibility,  and  for 
other  purposes;  with  amendments  (Rept. 
101-368.  Pt.  2).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  355.  Resolution  providing 
for  the  consideration  of  H.R.  3581.  a  bill  en- 
titled   the   "Rural   Economic   Development 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu 
tions  were  introduced  and  severally  re 
ferred  as  follows: 

By    Mr    WAXMAN    ^  for    him-sflf.    Mr 
Madican,    Mr     Dincell.    Mr     Lent 

Mrs.      SCHROEDER.      Ms.      S.NOWE.      Mr 

ScHEUER.  Mr  Tauke.  Mr  Markey 
Mr  Whittaker.  Mr  Walgren.  Mr 
BiLiRAKis.  Mrs  Collins.  Mr  Synar. 
Mr  Wyden  Mr  Eckart  Mr  Rn  h 
ARDSON  Mr  SiKORSKi.  Mr  Bryant 
Mr  Bates,  Mr  Boucher.  Mr 
Cooper.  Mr  Brcce.  Mr  Rowland  of 
Georgia  Mr  Manton.  Mr  Towns. 
Ms     StAfGHTEB    of    New    York.    Ma 

OaKAR.     Ms.    St^HNEIDER.     Ms      PELOSt. 

Mrs     LxjwEY    of    New     York.    Mrs. 

Saiki    Mrs    Unsoeld.  Mrs    Morella. 

Mrs    Bu<;gs.   Ms    Long.  Ms    Kaptur. 

Mrs.  Kennelly    Mrs,  Martin  of  Illi 

nois.    Mrs.    P^rTERsoN.    Mrs     Boxeh 

Mrs   VccANOvicH.  and  Mrs.  Johnson 

of  Connecticut  > 
H  R     4222,    A    bill    to    amend    the    PiiblH 
Health  Service  Act  to  establish  a  proKram  o! 
grants    for    the    prevention    and    control    ot 
breast  and  cervical  cancer;  to  the  Commit 
tee  on  Energy  and  Commerce 

By   Mr    EDWARDS  of  California  'for 

himself     Mr     Hcghes     Mr     Gekas. 

and  Mr  Oxley  ' 
H  R  4223  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  Federal 
la*  enforcement  officers  and  firefighters 
from  the  penalty  tax  on  early  distributiorvs 
from  retirement  plans,  to  the  Committee  on 
Ways  and  Means 

Bv   Mr    EDWARDS  of  California     for 

himself     Mr     Hughes,    Mr     Geka-, 

and  Mr  Oxley  ) 
H  R  4224  A  bill  to  amend  title  5.  United 
States  Code,  with  respect  to  setting  rates  of 
ba-sic  pay  for  law  enforcement  officers,  and 
for  other  purposes,  to  the  Committee  on 
Post  Office  and  Civil  S<'r\  ice 

By    Mr     HUGHES    <  for    him.self     Mr 

Mazzoli.  Mr   Conyers.  Mr   Smith  of 

Florida,  and  Mr  P'^ighan' 
H  R  4225  A  bill  to  amend  title  18.  United 
States  Code,  to  prohibit  the  possession. 
traf\sfer.  and  certain  >xport.s  of  restricted 
weapons,  the  manufacture  of  firearms  capa 
ble  of  accepting  a  silencer  or  bayonet  with 
oat  alteration,  and  the  possession  and  trans 
fer  of  large  capacity  ammunition  feeding  de 
vices,  and  for  other  purposes:  to  the  Com 
mittee  on  the  Judiciar\ 

By   Mr    ANTHONY   'for   himself.   Mr 

Ballenger.    Mr     Rohrabacher.    Mr 

Vander  Jagt.  Mr  Ford  of  Tennessee. 

Mr    Crane.   Mr    Matsui.   Mr    Hayes 

of   Illinois.   Mr    Smith   of  Vermont. 

Mr      Armey,      Mr      Solomon,      Mr 

Duncan,    Mr    Paxon,   Mr.   Dymally 

Mr  Rahall,  and  Mr  Jontz) 
H  R  4226  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  and  the  Federal  Eler 
tion  Campaign  Act  of  19T1  in  order  to  pro 
mote  and  improve  employee  stock  owner 
ship  plans,  jointly,  to  the  Committees  on 
Ways  and  Means  and  House  Administration 
By  Mr    ATKINS  'for  himself  and  Mr 

Markey  1 
H  R   4227    A  bill  to  designate  segments  of 
the  Sudbury.  Assabet.  and  Concord  Ri\ers 
as  a  study  area  for  inclusion  in  the  National 


Wild  and  Scenic  Rivers  system,  to  the  Com 
mittee  on  Interior  and  Insular  Allairs 
By  Mr   BUSTAMANTE 
H-R    4228,  A  bill  to  amend  title  10    United 
States  Code,  to  require  that  excluded  com 
petitors  for  a  defense  contract  for  a  major 
system  be  informed  of  the  reasons  for  exclu 
sion;  to  the  Committee  on  Armed  Ser\  ices. 
By    Mr     DOWNEY     for    him.self.    Mr. 
Ford  of  Tennessee    Mr    Pease.   Mr. 
Matsui.    Mrs     Kennelly     Mr     An 
DREWS,  and  Mr  Coyne > 
H  R    4229    A  bill   to  make  miscellaneous 
am>iidments    to    certain    human    resources 
priigrams.    jointly,    to    the    Committees    on 
Ways    and    Mearis    and    E'ner«\    ;md    Com 
merce 

Bv  Mr  ENGEL. 
H  R  4230  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  ad 
mission  of  selected  immigrant.-:  based  on  a 
point  system;  to  the  Committee  on  the  Judi 
Clary, 

By  Mr,  FAZIO  fur  him.self  Mr 
Rancel.  Mr  Smith  ')t  P'londa  Mr 
Brown  of  California.  Mr  Bryant, 
Mr  Akaka  Mr  Bates,  Mr  Berman, 
Mr  Bdscu,  Mrs  B(.)Xer,  Mr  Condit. 
Mr  Dornan  of  California,  Mr  Dym 
ALLY  Mr,  Edwards  of  California,  Mr 
Merger,  Mr  Hunter  Mr  Lantos, 
Mr,  Levine  of  California.  Mr  Lewis 
of  California.  Mr  Lowery  of  Califor 
ma.  Mr  Matsui,  Mr  Miller  of  Call 
forma.  Mr  Mineta.  Mr  Panetta. 
Ms  Pelosi.  Mr  Rohrabacher.  Mr 
Ri:iYBAL.  Mr  Shumway  Mr.  Stark. 
Mr  Torres,  Mr  Chapman,  Mr 
I-^osT  Mr  Atkins.  Mr  Campbell  of 
Colorado  Mr  Courter,  Mr  Craig, 
Mr  English.  Mr  P't'STER,  Mr 
Gilman  Mr  Gordon,  Mr  Guarini, 
Mr  Hyde,  Mr  Kolter,  Mr  Lancas 
TER,  Mr  Lipinski.  Mr  Livingston, 
Mr  Donald  E  Lukens,  Mr  McCuR 
DY,  Mr  Mrazek  Mr  Neal  of  Massa 
chusetl.s.  Mr  Pallone.  Mr  Paxon. 
Mr  Penny  Mr  Rinaldo.  Ms  Ros 
Lehtinen,  Mr  Skeen.  Ms  Slaughter 
01  Ne*  York,  Mr  Solarz.  Mr  Wole, 
Mr  WoLPE.  and  Mr  Wyden- 
H  R  4231  A  bill  to  amend  the  Controlled 
Substances  Act  with  respect  to  the  regula 
tion  of  precursor  chemicals,  jointly,  to  the 
Committees  on  Eiierk;\  and  Commerce  and 
the  .Judiciar\ 

Bv     Mr     HENRY     'for     himself,     Mr 
GooDLiNG      Mr      Moody,     and     Mr 
RosE> 
H  R,  4232,   A  bill  to  to  amend  the  Higher 
Education  Act  of   1965  to  require  disclosure 
of  and  accounting  tor  revenues  from  inter 
collegiate  sp<jrts.  to  the  Committee  on  Edu 
cation  and  Labor 

B\  Mr  STARK 
H  R  4233  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  "Aith  respect  to  fed 
erally  qualified  health  center  services  and 
rural  health  clmic  services,  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce 

By    Mrs     LOWEY    of    New    York    'for 
herself     and     Mr      Owens     of     New 
York  I 
HR     4234     A    bill    to   amend    the    Higher 
Education  Act  of  1965  to  provide  for  the  de- 
ferral and  cancellation  of  students  loans  for 
the    performance    of    drug    pretention    and 
treatment    services,    to    the    Committee    on 
Education  and  Labor 

By  Mr   RICHARDSON 
HR    4235     A   bill   to   establish    the   Pecos 
National  Historical  Part  in  the  Slate  of  New 
Mexico,  and  for  other  purposes,  to  the  Com 
mittee  on  Interior  and  Insular  Affairs 


Bv  Ms  SCHNEIDER; 
H  R    4236    A  bill  to  extend  until  January 
1     1994,  the  existing  temporary  suspension 
of  duty  on   lasamid.   to  the  Committee  on 
Wavs  and  Means, 

B>      STEARNS      i  for      himself,      Mr, 
Grant.  Mr    Fascell.  Mr.  Bilirakis. 
Mr  James.  Mr  Lewis  of  Florida.  Mr. 
Nelson    of    Florida,    Mr,    Young    of 
Florida,    Mr.    Ireland.    Mr     McCol- 
lum.  and  Mr,  Goss): 
H  R    4237    A  bill  to  amend  the  Water  Re 
sources  De\elopment   Act  of  1986  to  deau 
thorize  the  Cross  Florida  Barge  Canal,  and 
to  assist  the  State  of  Florida  in  preservation 
of  the  canal  corridor  as  a  green  way;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation, 

By    Mr    WAXMAN   (for   himself.    Mr. 
Madigan,     Mr,     Dincell.     and     Mr, 
Rowland  of  Georgia); 
H  R     4238,    A    bill    to   amend    the    Public 
Health  Service  Act   to  extend  various  pro- 
grams  with   respect   to   vaccine-preventable 
diseases,   to  the  Committee  on   Energy  and 
Commerce 

By    Mr,     WYDEN    (for    himself.    Mr, 

RicHARDSON.  and  Mr,  Waxmani; 

H  R   4239   A  bill  to  amend  part  C  of  title  I 

of  the  Clean  Air  Act  to  improve  air  quality. 

and  for  other  purposes;  to  the  Committee 

on  Energy  and  Commerce. 

By  Ms    OAKAR  (for  herself  and  Mr. 
Burton  of  Indiana); 
H  J   Res,  509  Joint  resolution  designating 
February  17  through  23.  1991.  as    National 
Visiting   Nurse  Associations  Week";   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  THOMAS  of  Wyoming; 
H,J    Res,  510   Joint  resolution  designating 
July     10.     1990,    as      Wyoming    Centennial 
Day'  .  to  the  Committee  on  Post  Office  and 
Civil  Service 

By  Mr  MFUME 
H  Res,  356  Resolution  expressing  the 
.sense  of  the  House  of  Representatives  with 
respect  to  the  practices  of  the  auto  insur- 
ance industry;  to  the  Committee  on  Energy 
and  Commerce 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions a^  follows: 

HR  529  Mr,  Derrick.  Mr  Clay.  Mr. 
Gunderson.  Mr  Walgren.  Mr,  Williams, 
Mr  Chapman.  Mrs.  Boxer,  and  Mr.  Roe. 

HR.  530:  Mr  Gunderson,  Mr.  Chapman, 
Mrs.  ScHROEDER,  Mrs.  Boxer.  Mr,  Roe,  and 

Mr    SCHAEFER, 

HR.  567;  Mr  Skaggs, 

HR.  614;  Mr  Goss 

HR    1232;  Mr,  Fawell. 

H  R.  1463   Mrs  Boxer 

HR.  2437;  Mr  Dornan  of  California.  Mr. 
Mollohan.  Mr  Evans.  Mr.  Nagle,  and  Mr. 
Bustamante. 

HR.  2699:  Mrs.  Lowey  of  New  York  and 
Mr.  DeFazio, 

HR.  3266  Mr  Scheuer,  Mr.  Engel,  and 
Mr.  Williams 

HR,  3319;  Mr.  Machtley, 

HR.  3347;  Mr.  Burton  of  Indiana. 

HR.  3440;  Mr  Craig. 

HR.  3475;  Mr,  Hefley.  Ms.  Long,  and  Mrs, 
Meyers  of  Kansas. 

H  R.  3735;  Mr.  Pickett 


HR 
H  R 
H  R 
H  R 


3757; 

3859: 

3869; 

3904 


Mr 
Mr 
Mr 


Pallone,   Mr. 


Owens  of  New  York. 

Murphy. 

Wise. 

Ms,    Pelosi.   Mr    Gallo, 
Miller  of  Washington, 


Mr. 
Mr. 
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DwYER  of  New  Jersey,  Mr.  Ravenel.  Mrs. 
RouKEMA.  Mr,  CouRTER.  Mr,  Lagomarsino. 
and  Mr,  Coble, 

H  R,  4014;  Mr,  McNulty, 

H.R,  4043:  Mrs,  Collins  and  Mr.  Walsh. 

H,J  Res,  460:  Mr,  Callahan.  Mr.  Fish.  Mr, 
Levin  of  Michigan.  Mr.  Kasich.  Mr. 
Wilson,  Mr,  Pickett.  Mr.  Hayes  of  Illinois, 
Mr,  Jones  of  North  Carolina.  Mr.  Owens  of 
New  York,  Mr,  Dornan  of  California.  Mr. 
FocLit-TTA,  Mr,  Bevill,  Mr.  Weber,  Mrs. 
Bentley.  Mr,  Crockett.  Mr.  Quillen.  Mr. 
KoLTER.  Mr,  Savage,  Mr,  Lipinski.  Mr.  Em- 
erson, Mr,  Green.  Mr.  Hastert.  Mr.  Inhofe. 
Mr,  Matsui.  Mr,  McDade.  Mr.  Jones  of 
Georgia.  Mr,  McEwen.  Mr.  McGrath.  Mr. 
Owens  of  Utah.  Mr,  Engel,  Mr,  Saxton,  Mr. 
Skelton.  Mr,  Panetta.  Mr.  Smith  of  New- 
Hampshire.  Mr,  Traxler.  Mr,  Yatron.  Mr. 
Mrazek.  Mr,  Parker,  Mr.  Lagomarsino,  Mr. 
Akaka.  Mr,  Bateman.  Mr,  Martin  of  New 
York.  Mr  Stenholm,  Ms.  Oakar,  and  Mr. 
Donnelly, 

H,J,  Res,  467:  Mr,  McCloskey.  Mr.  Frank, 
Mr  Dixon,  Mr,  Ford  of  Tennessee.  Mr. 
Bilirakis,  Mr,  Jontz,  Mr.  Smith  of  New 
Hampshire.  Mr,  Sundquist.  Ms.  Pelosi,  Mr. 
Fauntroy.  Mr,  Oxley.  Mr.  Smith  of  Flori- 
da. Mr,  Gallegly,  Mr.  Mineta,  Mr.  McDade, 
Mr,  Bosco.  Mr,  Mrazek,  Mr.  Fawell.  Mr. 
Montgomery,    Mr,   Jones   of   Georgia.   Mr. 


Manton,  Ms.  Kaptur.  Mr,  Hefley,  Mr, 
Leach  of  Iowa,  Mr.  Volkmer.  Mr,  Robinson. 
and  Mr.  Frost, 

H.J.  Res.  476:  Mr,  Frost.  Mr.  Geren  of 
TexEis.  Mr.  Hiler,  Ms,  Kaptur.  Mr,  McDer- 
MOTT,  Mr.  Martinez,  Mr,  Morrison  of  Con- 
necticut, and  Mr,  Shumway, 

H.J.  Res.  498:  Mr.  Berman.  Mr,  Bevill, 
Mrs.  Boxer.  Mr.  Carr.  Mr.  Conyers.  Mr, 
Emerson,  Mr.  Fauntroy.  Mr.  Frost.  Mr, 
Fuster,  Mr.  Gordon,  Mr.  Hochbrueckner. 
Mr.  Horton,  Mr.  Hoyer.  Mr.  Hubbard,  Mr, 
Hughes,  Ms.  Pelosi,  Mr,  Rangel,  Mr, 
Towns,  and  Mr,  Wolpe, 

H.  Con,  Res,  23:  Mr.  Thomas  of  Wyoming. 
Mr.  Skelton,  Mr,  Sabo.  Mr,  Lantos.  Mr, 
Martinez.  Mrs.  Lloyd.  Mr.  Tauke.  Mr. 
Regula.  Mr.  Flippo.  Mr,  Beilenson.  Mr, 
Price.  Mr.  Ravenel.  Mr.  Rowland  of  Con- 
necticut. Mr.  Eckart.  Mr.  Johnson  of  South 
Dakota,  Mr.  Stangeland,  Mr,  Stallings,  Mr. 
Carper,  Mr.  Fauntroy.  Mr.  Bustamante. 
Mr.  Levin  of  Michigan.  Mr,  Condit.  Mr, 
Spence,  Mr.  Weber,  Mrs.  Bentley.  Mr, 
Wolpe.  Mr.  Bennett,  Mrs,  Meyers  of 
Kansas,  Mr.  Moorhead.  Mr.  Lehman  of  Flor- 
ida, Mr.  Kastenmeier,  Mr.  Cardin.  Mr.  Rob- 
erts, Mr.  Schumer,  Mr.  Donnelly.  Mr, 
ScHEUER,  Mr,  Anderson,  Mr,  Ireland,  Mr. 
Kasich.  Mr.  Hefner,  Mr.  LaFalce,  Mrs, 
Morella,    Mr.    McEwen,    Mr,    Thomas    of 


Georgia,  Ms.  Oakar.  Mr,  Valentine,  and 
Mr,  Hansen. 

H.  Con.  Res,  85:  Mr,  Hayes  of  Illinois. 
Mrs,  Saiki.  Mr.  Kolter.  Mr,  James,  Mr,  Li- 
pinski, Mr,  Ford  of  Tennessee.  Mr.  Acker- 
man,  Mr.  Frost.  Mr.  Evans,  and  Mr.  Studds. 

H,  Con,  Res.  215:  Mr,  Smith  of  New- 
Jersey, 

H,  Con,  Res.  279:  Mr.  Brown  of  Califor- 
nia, Mr.  Geren  of  Texas,  Mr.  Smith  of  nor- 
ida,  Mr.  Dixon.  Mr.  Moody.  Mr.  Gilman. 
Mr.  Inhofe,  and  Mr.  Edwards  of  Oklahoma. 

H.  Res.  348:  Mr.  Ballenger,  Mr.  McCurdy, 
Mr,  Goss.  Mr.  Richardson,  Mr.  Kyl,  Mr. 
Huckaby,  Mr,  Shumway,  Mr.  Pickett,  Mrs, 
Meyers  of  Kansas,  Mr.  Lewis  of  Florida. 
Mr.  Frenzel.  Mr.  Bunning.  Mr.  Solomon, 
Mr,  Robinson,  Mr.  Packard,  Mr,  DeWine, 
Mr,  Foster.  Mr,  Lightfoot,  and  Mr,  Sund- 

QUIST, 

H.  Res.  354:  Mr.  Yatron. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H,R,  4096:  Mr,  Levine  of  California. 


Jyf^-^J,     C      lOOn 
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(Legislatiie  day  W  Tuesday.  January  23.  1990' 


The  Senate  met  at  9  a.m..  on  the  ex 
piration  of  the  recess,  and  was  called 
to   order   by    the    Honorable    Herbert 
Kohl,    a   Senator    from    the   State    of 
Wisconsin 

The  PRESIDING  OFFICER.  The 
prayer  will  be  of  ft  red  by  the  guest 
chaplain,  the  Reverend  Jay  Croft, 
chaplain.  Gallaudet  University.  Wa.sh 
ington.  DC,  with  voice  interpretation 
by  the  Reverend  Father  Gerard  A 
Trancone,  of  Gallaudet  University, 

PR.^YER 

The   Reverend  Jay   Croft,  chaplain. 
Gallaudet   University,  offered  the  fol 
lowing  prayer 

O  God.  who  created  all  the  peoples 
of  the  Earth  and  who  cares  for  each  of 
them  We  ask  today  tor  Your  blessing 
upon  the  uork  of  this  Senate,  and 
upon  all  other  parts  of  the  Govern 
ment  of  the  United  States. 

We  pray  that  You  will  give  wisdom 
and  courage  to  each  of  us.  that  right 
decisions  may  be  made,  truth  and  jus- 
tice may  be  served,  and  that  every 
human  being  may  have  peace  and  a 
sense  of  Your  love. 

We  give  thanks  for  the  great  diversi 
ty  of  people  of  the  United  States,  espe 
cially  for  those  who  have,  with  cour- 
age    and     determination,     worked    to 
make  the  world  a  better  place. 

We  remember  that  each  of  us  is 
mortal,  that  life  is  fragile  and  precious 
in  Your  sight,  and  that  You  care  for 
every  human  being. 

So.  especially  we  ask  Your  blessing 
on  people  with  disabling  conditions. 
We  pray  that  they  receive  not  pity  biif 
respect,  not  shame  but  dignity:  not  ne 
gleet  but  inclusion.  May  Your  glory  be 
revealed  in  the  life  of  each  person  You 
have  made. 

To  You  we  give  honor,  praise,  and 
glory,  now  and  evermore.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow 
ing  letter; 

US.  Senate. 
President  pro  tempore. 
Washington.  DC.  March  H.  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  sertion  3. 
of  fhe  Standing  Rules  of  the  Senate.  I 
hereby    appoint     the     Honorable    Herbert 


Kohl,  a  Senator  from  ttic  State  of  Wi.scon 
sin.  to  perform  the  duties  of  thf  Ctiair 
Robert  C  Byrd. 
President  pro  ternpore. 

Mr    KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

Ihe  ACTING  PRESIDENT  pro  tem 
pore.    Under   the   standing   order,    the 
acting  majority  leader  is  recognized. 


THE  JOURNAL 

Mr  PRYOR  Mr  President.  I  ask 
unanimous  consent  that  the  Journal 
of  the  proceedin^;s  be  approved  to 
date. 

The  ACTING  PRESIDEN  T  pre;  tern 
pore.  Without  obiection.  it  is  ^o  or 
dered. 


SCHEDULE 

Mr.  PRYOR.  Mr.  President,  follow- 
ing the  time  for  the  two  leaders  this 
morning,  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  9:30  a.m..  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  At  9:30  a.m  .  Mr.  Presi- 
dent, the  Senate  will  then  resume  con 
sideration  of  the  clean  air  bill. 


RESERVATION  OF  LEADERSHIP 

TIME 

Mr  PRYOR  Mr.  President.  I  ask 
unanimous  consent  that  the  time  for 
the  two  leaders  be  reserved  for  their 
use  later  m  the  day. 

The  ACTING  PRESIDENT  pro  tem 
pcjre.  Without  objection,  it  is  so  or- 
dered. 

Mr.  PRYOR.  Mr.  President,  at  this 
time  I  yield  the  floor. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m..  with 
Senators  permitted  to  speak  therein 
for  not  to  exceed  5  minutes  each. 

rhe  Senator  from  Wisconsin  [Mr. 
K.\STENl  IS  recognized 

Mr   KASTEN   I  thank  the  Chair. 


today  to  welcome  Rev.  Jay  Croft.  We 
are  present  todav  at  the  making  of 
history:  This  is  the  first  time  tfie  pro- 
ceedings of  the  Senate  have  ever  been 
opened  by  a  deaf  chaplain. 

I  thank  Reverend  Croft  for  an  elo- 
quent prayer,  and  also  Rev.  Gerard  A. 
Trancone  for  his  voice  interpretation. 
Both  of  these  distinguished  ministers 
of  the  gospel  are  chaplains  at  Gallau- 
det University.  I  am  especially  pleased 
that  so  many  young  people  from  the 
Model  Secondary  School  for  the 
Deaf -and  from  Gallaudet  University 
as  well -could  be  m  the  gallery  this 
morning  to  witness  this  historic  event. 

Hearing-impaired  citizens  worship 
the  same  God  we  do;  they  pledge  alle- 
giance to  the  same  flag.  But  the  sym- 
bolic step  we  have  taken  today  recog- 
nizes that  all  of  us  hearing-impaired 
and  non-hearing-impaired  alike— have 
a  right  to  full  participation  in  the  life 
of  America. 

It  IS  especially  fitting  that  this  event 
take  place  today,  because  the  Senate 
has  designated  next  week  as  Deaf 
Awareness  Week.  I  thank  all  of  my 
colleagues  who  helped  pass  the  Deaf 
Awareness  Week  resolution.  I  also 
thank  the  organizations  that  helped 
us  lobby  for  its  passage— and  especial- 
ly the  National  Institute  on  Deafness 
and  Other  Communications  Disorders 
at  the  National  Institutes  of  Health. 

Mr  President.  I  thank  the  acting 
majority  leader  and  the  Republican 
leader.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Arizona  [Mr.  McCain]. 


FIRST  PRAYER  BY  A  DEAF 
CHAPLAIN 

Mr.  KASTEN.  Mr.  President,  it  is  a 
great  honor,  indeed,  for  me  to  be  here 


THE  FIRST  DEAF  CHAPLAIN 
BEFORE  THE  U.S.  SENATE 

Mr  McCAIN.  Mr.  President.  I  am 
proud  to  commemorate  this  special 
day  in  the  history  of  the  Senate.  For 
the  first  time,  the  prayer  that  opens 
our  session  and  sets  the  tone  of  our 
daily  business  was  delivered  in  sign 
language.  I  thank  the  Reverend  Jay 
Croft  for  his  thoughtful  words  and  the 
Reverend  Gerard  A.  Trancone  for  his 
voice  interpretation.  I  also  thank  Sen- 
ator Kasten  for  his  hard  work  in 
bringing  this  first  to  the  Senate. 

Mr.  President,  this  event  is  evidence 
of  the  progress  deaf  and  hard  of  hear- 
ing individuals  have  made  in  our  socie- 
ty. Two  years  ago  the  hearts  and 
minds  of  our  Nation  were  besieged  by 
the  cries  of  Gallaudet  students  de- 
manding a  deaf  president  for  the 
world's  only   university   for  the  deaf. 
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These  calls  for  equality  were  heard, 
and  I  believe  rightly  so. 

The  arduous  path  that  leads  toward 
equality  for  deaf  and  hard  of  hearing 
people  is  one  filled  with  both  struggle 
and  reward.  The  heroes  who  have 
chosen  to  follow  it  have  expanded  the 
boundaries  of  opportunity.  But  the 
equal  opportunity  and  respect  deaf 
and  hard  of  hearing  people  seek  are 
such  tenuous  concepts  and  must  be 
fought  for  every  day.  The  laws  and 
rules  which  govern  our  society  are  cer- 
tainly an  honorable  start  for  this  jour- 
ney, but  only  action  can  be  proof  of 
victory.  A  deaf  chaplain  before  the 
Senate  is  such  proof.  Gallaudet  stu- 
dents marching  in  the  streets  of  Wash- 
ington also  served  as  proof  that  the 
fight  for  equality  has  not  faltered  and 
that  heroes  of  the  American  dream- 
people  such  as  I.  King  Jordan  and 
every  individual  who  daily  overcomes 
the  barriers  society  may  place  before 
them— are  still  in  our  presence. 

This  fight  is  far  from  won.  however, 
and  our  heroes  must  continue  their 
valiant  effort.  The  power  exists  to 
overcome  any  barrier,  and  I  am  con- 
vinced that  in  our  kinder  and  gentler 
world  people  are  limited  only  by  ambi- 
tion. 

Mr.  President,  I  look  forward  to  the 
day  when  our  Nation  has  the  opportu- 
nity to  listen  to  the  oratory  of  deaf 
Senators.  I  look  forward  to  the  day 
when  the  beauty  and  grace  of  a  prayer 
delivered  in  sign  language  is  not  a  spe- 
cial event  but  an  accepted  occurrence. 

I  ask  that  this  body  and  all  who  are 
proud  to  be  Americans  never  forget 
that  every  morning  deaf  and  hard  of 
hearing  children  all  across  our  great 
Nation  respectfully  pledge  their  alle- 
giance to  our  flag  using  sign  language. 
Our  children,  the  most  precious  com- 
modity our  country  possesses,  finish 
that  pledge  with  the  words  "liberty 
and  justice  for  all."  I  know  that  the 
heroes  of  whom  I  have  spoken  will 
never  forget  that  creed,  and  our 
Nation  is  better  because  of  them. 

Again,  I  thank  the  Reverend  Croft, 
the  Reverend  Trancone,  and  all  deaf 
and  hearing  impaired  individuals  who 
have  given  of  themselves  to  make  this 
day  possible,  and  I  urge  them  to  con- 
tinue to  fight  to  see  their  dreams 
become  reality. 

I  yield  the  floor,  Mr.  President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  acting 
majority  leader. 


THE  GUEST  CHAPLAIN 
Mr.  PRYOR.  Mr.  President,  on 
behalf  of  the  majority  leader.  I.  too, 
join  in  welcoming  the  Reverend  Jay 
Croft  and  the  Reverend  Gerard  A. 
Trancone.  This  is  a  momentous  time 
for  the  Senate. 

Mr.  President.  I  compliment  both 
the  Senator  from  Wisconsin  and  the 
Senator   from   Arizona   for  their  elo- 


quent statements  making  us  more  sen- 
sitive to  the  upcoming  week  which  has 
been  proclaimed  as  Deaf  Awareness 
Week. 

Mr.  President,  it  was  my  pleasure, 
and  I  know  the  Senate's  privilege,  and 
high  opportunity  only  two  summers 
ago  in  1987  to  have  had  under  my  pa- 
tronage a  young  man  as  a  page  in  this 
body.  Lee  Jackson,  a  young  deaf  man 
from  the  State  of  Arkansas. 

According  to  those  who  have  served 
this  body  for  many,  many  years  to  the 
best  of  their  memory  and  to  the  best 
of  their  recollection,  he  was  the  first 
deaf  page  who  served  the  Members  of 
this  institution,  the  U.S.  Senate. 

Lee  Jackson  from  Arkansas  not  only 
was  an  inspirational  leader  for  that 
particular  page  class,  but  Lee  Jackson, 
according  to  those  in  authority  over 
the  page  system,  proclaimed  also  that 
he  was  one  of  the  finest  pages  ever 
serving  in  the  U.S.  Senate.  He  per- 
formed his  chores  admirably  and  with 
distinction.  So  it  was  my  pleasure  to 
have  had  a  small  part  in  naming  this 
fine  young  man  as  a  page  in  the  U.S. 
Senate. 

Mr.  President,  in  behalf  once  again 
of  the  majority  leader  and  all  of  us  in 
this  Senate,  we  salute  those  who  are 
now  proclaiming  "Deaf  Awareness 
Week."  and  we  will  certainly  be  more 
sensitive  to  those  concerns  as  we 
march  forward. 

Mr.  President,  I  yield  the  floor. 

DEAF  AWARENESS  WEEK 

Mr.  HARKIN.  Mr.  President,  I  am 
pleased  to  join  in  the  celebration  of 
National  Deaf  Awareness  Week.  I 
want  to  thank  Reverend  Croft  and 
Reverend  Trancone.  from  Gallaudet 
University,  for  giving  this  morning's 
opening  prayer.  This  is  the  second 
time  in  our  history  that  interpreters 
have  been  given  the  privilege  to 
appear  on  the  floor  of  the  Senate.  I 
am  certain  it  will  not  be  the  last.  And. 
in  the  coming  months,  the  Senate's 
televised  floor  proceedings  will  be 
closed  captioned. 

Prom  the  inauguration  of  the  first 
deaf  president  at  the  worlds  only  lib- 
eral arts  university  for  the  deaf  to  the 
passage  of  several  landmark  bills,  this 
is  a  time  of  great  accomplishments,  re- 
newed hope,  and  increased  rights  and 
opportunities  for  deaf  and  hearing  im- 
paired citizens. 

In  1987.  when  I.  King  Jordan  asked 
me  to  deliver  the  keynote  speech  at 
his  inauguration,  it  was  both  an  honor 
and  a  special  moment,  because  my 
brother  is  deaf. 

The  inauguration  of  Dr.  Jordan  sent 
the  message  that  deaf  children 
brought  up  in  a  world  that  too  often 
tells  them  what  they  cannot  do,  now 
see  they  can  do  anything,  that  the 
only  limit  to  their  achievements  is 
their  ability  to  dream.  The  victory  at 
Gallaudet  did  not  happen  by  accident, 
it  did  not  happen  because  some  benev- 
olent  souls   granted   a   wish,    it    hap- 


pened because  deaf  Americans  made  it 
happen. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Disability  Policy,  I  have 
been  proud  to  work  with  deaf  citizens 
in  passing  legislation  to  provide  them 
with  the  tools  and  the  opportunities 
they  need  to  chart  their  own  future. 

Mr.  President,  when  this  body 
passed  the  Americans  With  Disabil- 
ities Act  of  1989  [ADA]  last  Septem- 
ber, we  sent  the  message  to  the  Nation 
that  individuals  with  disabilities  are 
entitled  to  be  treated  with  dignity  and 
respect  and  that  they  can  and  will  be 
judged  as  individuals  on  the  basis  of 
their  abilities,  not  on  the  basis  of  igno- 
rance, irrational  fears,  or  patronizing 
attitutes. 

The  American  dream  is  the  dream  of 
opportunity  for  all.  And  when  any 
American  is  denied  the  opportunity  to 
contribute,  we  all  lose.  When  we  free 
the  talents  and  abilities  of  millions  of 
Americans  with  disabilities,  we  all  win. 

Expanding  the  rights  and  opportuni- 
ties for  Americans  with  disabilities  is 
not  something  we  ought  to  do— it  is 
something  we  must  do  because  we 
need  the  skills  and  talents  and  creativ- 
ity persons  with  disabilities  have  to 
offer.  We  cannot  afford  to  let  their 
contribution  go  to  waste. 

Again.  I  want  to  thank  Reverend 
Croft  and  Reverend  Trancone  for 
sharing  their  gift  of  communication 
with  us  today.  I  also  want  to  thank 
Senators  Mitchell,  Dole,  and  Kasten 
for  making  this  session  of  morning 
business  accessible  to  the  22  million 
Americans  with  hearing  impairments. 

Mr.  WIRTH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Colorado. 


THE  SENATE  AGENDA 

Mr.  WIRTH.  Mr.  President,  I  also 
want  to  welcome  Reverend  Croft,  Rev- 
erend Trancone,  and  our  visitors  to 
the  galleries  who  are  here  today  at  a 
time  when  we  have  the  Deaf  Aware- 
ness Week  and  its  precedent-setting 
opening  of  the  Senate  but  also  for  this 
extraordinarily  important  debate  in 
which  the  Senate  finds  itself  on  the 
Clean  Air  Act. 

I  want,  if  I  might,  to  spend  a  little 
bit  of  time  presenting  some  overall 
views  on  that  extraordinarily  impor- 
tant piece  of  legislation,  and  where  we 
are  going.  I  think  all  of  us  have  been 
struck  by  the  momentous  changes  ob- 
viously in  Central  and  Eastern  Europe, 
South  Africa,  Nicaragua,  and  are 
struck  by  the  fact  that  we  in  the 
United  States  are  asking  other  govern- 
ments and  other  institutions  to  change 
dramatically.  Our  constituents  are  also 
asking  us  to  change  dramatically. 
They  are  asking  us  to  reformulate  our 
institutions  and  our  approaches  to 
some  of   the  problems  that  we  face. 
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and    clearly    air    pollution    is    one    of 
those. 

The  people  of  the  United  States 
want  strong  legislation,  and  I  think  we 
have  an  enormously  good  opportunity 
to  show  that  we  too  in  the  United 
States  are  willing  to  change  our  insti- 
tutions, and  are  willing  to  develop  the 
kind  of  programs  for  change  that  we 
are  asking  the  rest  of  the  world  to  do 
and  the  rest  of  the  world  is  in  fact 
doing. 

I  want  to  praise  Senator  Mitchell. 
Senator  Baucus.  Senator  Chafee,  and 
others  who  I  think  have  brought  us  a 
long  way  toward  the  goal.  We  have 
made  very,  very  real  progress.  We  can 
make  progress,  of  course,  without  per 
fection.  I  believe  we  can  make  this 
piece  of  legislation  stronger,  and  as 
the  President  knows  and  others  know, 
there  will  be  three  or  four  very  impor 
tant  amendments  offered  today  and 
tomorrow  relating  to  strengthening 
this  piece  of  legislation. 

Before  doing  that,  we  should  note 
what  IS  in  the  bill  so  far.  Clearly,  the 
centerpiece  of  this  legislation  is  the 
acid  rain  provision.  It  is  enormously 
important,  and  really  has  driven  the 
whole  piece  of  legislation.  And  I  think 
we  want  to  commend  President  Bush 
and  the  leadership  for  breaking  the 
logjam  which  has  plagued  us  for  such 
a  long  time 

There  are  a  number  of  very  impor- 
tant principles  and  techniques  in  the 
acid  rain  provision  summarized  initial 
ly  in  Project  1988  which  Senator 
Heinz  and  I  were  proud  to  sponsor,  in 
the  work  of  the  Environmental  De 
fense  Fund,  and  others,  and  in  the 
adoption  of  this  approach  by  senior 
administration  officials. 

The  notion  that  the  polluter  pays  is 
extremely  important,  and  the  notion 
that  utilities  should  have  a  choice  as 
lo  how  to  go  about  meeting  the.se 
goals  is  also  very  important  and  a  won 
derful  step  away  from  the  percentage 
reduction  approach  that  was  a  bad 
system  that  we  used  in  the  past. 

This  whole  acid  rain  approach  hap- 
pens to  also  be  good  for  the  Rocky 
Mountain  region.  It  does  not  put  the 
kind  of  costs  on  the  Rocky  Mountain 
region  that  have  been  suggested,  and 
it  allows  our  fuels  to  compete— our 
fuels,  particularly  natural  gas  and 
clean  coal.  And  I  think  it  is  going  to  be 
good  economically  for  our  region  of 
the  country.  The  acid  rain  provision  in 
my  opinion  makes  a  great  deal  of 
sense. 

In  the  mobile  source  area,  we  have 
also  made  some  significant  progress. 
For  many,  many  years.  I  have  advocat- 
ed the  cold  start  provisions,  the  single 
most  important  element  for  cleaning 
up  the  brown  cloud  and  carbon  mon 
oxide  problem  in  the  Denver  metro- 
politan area  and  in  most  of  the  high 
altitude  cities  around  the  country 
That  provision  will  do  more  to  clt^an 


up  the  air  than  anything  else  that  we 
do. 

That  was  included  in  the  Senate  bill. 
It  is  included  in  the  compromise  and 
will.  I  believe,  will  be  included  in  the 
law.  and  for  that  most  important  item 
we  are  very  grateful  and  praise  the 
legislation  for  including  it. 

Also  in  the  legislation  is  a  die.sel  fuel 
provision  which  is  extremely  good  for 
us.  That  requires  the  reduction  of 
sulfur  content  by  a  factor  of  .5.  That  is 
extremely  important  not  only  to  the 
health  of  the  people  living  in  polluted 
areas  such  as  we  have  in  the  Denver 
metropolitan  area  .sometime  but  also 
\fry  important  for  the  reduction  of 
the  brown  cloud,  that  visibility  prob- 
lem that  we  face  in  Denver.  And  the 
diesel  fuel  provision  included  in  the 
compromise  is  also  very  helpful. 

A  third  provision,  alternative  fuels, 
we  begin  to  open  the  door  on  the  alter- 
native fuels  program,  which  is  very  im- 
portant to  do.  We  have  started  steps 
to  alternative  fuels  with  the  require- 
ment of  reformulated  gasoline,  some 
ozone  nonattainment  areas,  and  the 
beginnings  of  some  sweet  pro\isions 
drafted  particularly  by  the  distin- 
guished Senator  from  Louisiana.  Sena- 
tor Breaux. 

So  those  are  all  the  beginnings  of 
good  pieces  on  mobile  sources.  I  want 
to  come  back  lo  how  that  might  be 
strengthened  in  just  a  couple  of  min- 
utes. 

Finally,  the  toxics  provision  in  the 
legislation.  Mr.  President,  is  also  very 
important  and  precedent  setting.  Six 
or  seven  years  ago  as  a  Member  of  the 
House  and  a  member  of  the  Health 
Subcommittee  there.  I  think  the  first 
toxic  air  pollution  bill  was  drafted, 
and  which  I  introduced  6  or  7  years 
ago  We  have  been  struggling  to  un- 
derstand how  to  work  with  this.  I  be- 
lieve this  bill  IS  really  a  hallmark  in 
taking  some  first  steps  on  this  very  im- 
portant toxics  area.  We  are  going  to 
hear  a  lot  as  we  work  our  way  through 
thf  implementation  of  that  legislation, 
but  at  least  we  have  made  a  start  and  I 
think  a  good  one. 

The  legislation  as  we  see  it  on  the 
floor  now  is  good.  I  think  it  could  be 
better  Let  me  point  out  in  particular 
wht-re  I  think  we  ha\e  to  do  a  better 
job. 

First,  in  the  area  of  mobile  sources, 
or  automobiles  and  trucks,  the  most 
important  provision  for  us  to  strength- 
en is  the  so-called  useful  life  provision, 
the  100.000-mile  useful  life.  We  antici- 
pate that  a  vehicle  that  you  might  buy 
or  I  might  buy  or  most  of  our  constitu- 
ents would  buy  would  last  for  approxi- 
mately 100.000  miles.  That  is  the  gen- 
eral kind  of  rule  of  thumb  for  that  \v- 
hiclf,  lasting  6  or  7  years,  about 
100,000  miles. 

If  that  vehicle  is  going  to  be  on  the 
road  for  this  period  of  time,  I  think  we 
should  also  expect  that  vehicle  would 
be  clean,  run  cleanly  throughout  that 


whole  100.000  miles.  It  does  not  do  us 
any  good  to  go  through  this  whole  ex- 
ercise if  in  fact  we  end  up  having  a  ve- 
hicle that  starts  clean  and  getting 
dirtier  and  dirtier  and  drive  these  cars 
over  a  long  period  of  time.  You  have 
at  the  end  of  the  life  of  that  automo- 
bile a  whole  lot  of  very  dirty  automo- 
biles. So  I  think  we  would  want  to 
have  a  vehicle  during  its  useful  life  to 
be  clean  for  that  period  of  time. 

Unfortunately,  in  the  current  com- 
promise legislation,  we  really  have  a 
two-standard  approach  for  vehicles. 
For  the  first  50.000  miles  or  so  of  their 
life,  they  are  required  to  run  pretty 
cleanly.  But  the  second  50.000  miles, 
they  are  allowed  to  drop  off  very 
sharply.  That  does  not  make  any 
sense.  There  is  no  reason  for  us  not  to 
have  the  same  50.000  miles  as  clean  as 
the  first  50.000  miles.  It  is  technically 
absolutely  feasible. 

The  people  who  make  the  catalytic 
converters,  who  make  the  emission 
control  devices,  actually  say  there  is 
no  problem  with  getting  it  to  last  that 
long  a  period  of  time.  The  cost  factor 
is  less  than  the  price  of  the  hubcap  for 
assuring  that  we  have  clean  cars  for 
the  whole  100.000  miles.  We  ought  to 
do  that.  That  is  one  of  the  strengthen- 
ing provisions  that  is  absolutely  impor- 
tant in  the  legislation  in  front  of  us. 

The  second  part  of  the  legislation 
that  has  to  be  strengthened  relates  to 
the  alternative  fuels  approach.  We 
ought  to  develop  an  aggressive  pro- 
gram for  the  use  of  alternative  fuels 
and  clean  running  automobiles,  a  so- 
called  clean  cars-clean  fuels  approach, 
and  that  is  going  to  be  a  central  theme 
to  the  amendment  which  we  will  be  of- 
fering later  today  or  tomorrow. 

While  the  bills  alternative  fuels  pro- 
visions are  good,  this  is  one  area  that 
we  really  need  to  make  a  lot  better  to 
protect  the  air  that  millions  of  people 
breathe  everyday,  particularly,  in  high 
pollution  areas  like  California  and 
New  York  and  so  on.  and  in  areas  like 
in  the  Rocky  Mountain  region  where 
we  have  high  altitude  and  much  less 
efficient  automobiles.  And  that  proc- 
ess has  been  explained  a  number  of 
times  here  on  the  floor,  the  special 
problem  that  exists  in  high  altitudes. 

What  should  we  be  doing  to  arrive  at 
this?  First,  we  should  require  the  use 
of  reformulated  gasoline  in  all  serious- 
ly polluted  areas.  If  these  new  fuels 
can  significantly  reduce  ozone  pollu- 
tion—and they  can— then  there  is  no 
reason  to  limit  their  use  to  only  the 
worst  polluted  areas. 

Second,  we  should  require  that  com- 
mercial and  government  fleets  convert 
to  alternative  fuels  in  most  ozone  and 
carbon  monoxide  nonattainment  areas 
beginning  in  1994.  We  should  have  a 
major  fleet  program,  and  fleets  are  ex- 
tremely important  in  this  process,  Mr. 
President. 
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In  the  Denver  metropolitan  area 
fleets— meaning  sort  of  the  light-duty 
trucks,  panel  trucks  that  have  the 
same  engine  essentially  as  automo- 
biles—those fleets  run  on  the  road  day 
in  and  day  out,  throughout  the  whole 
day:  as  opposed  to  commuters  who  go 
to  work  in  the  morning  and  drive 
home  at  night,  these  fleets  run  all  day 
long.  During  that  period  of  time,  those 
are  the  automobiles  that  are  contrib- 
uting in  the  Denver  area  to  about  35 
to  10  percent  of  the  total  mileage 
driven  on  a  day  in  a  city  like  Denver. 
If  we  can  clean  that  up  by  40  percent, 
take  a  major  shot  at  that  40  percent, 
we  can  take  a  major  piece  out  of  the 
overall  pollution. 

So  what  should  we  be  doing  with 
fleets?  What  we  ought  to  be  doing 
with  fleets  is  requiring  over  a  period  of 
time  that  those  fleets  convert  to  alter- 
native fuels.  The  advantages  of  this 
are  numerous.  First,  by  requiring  that 
conversion  to  alternative  fuels  by 
fleets,  we  are  creating  a  market  into 
which  Detroit  has  a  sense  of  certainty. 
Second,  we  are  really  approaching  an 
alternative  fuels  program.  We  are  de- 
veloping a  program  which  is  going  to 
use  domestic  fuels. 

Fourth,  we  are  certainly  going  to  be 
doing  something  that  is  cheaper.  Al- 
ternative fuels,  natural  gas,  for  exam- 
ple, in  the  Denver  metropolitan  area, 
is  about  half  the  price  for  gasoline,  for 
equivalent  fuel.  So  we  are  saving 
money  for  the  user;  we  are  developing 
a  market  for  Detroit;  and,  third,  we 
are  developing  the  use  of  a  fuel  which 
is  domestic,  thereby  limiting  our  de- 
pendence on  imported  oil.  And  it  has 
great  environmental  good.  It  is  a  win, 
win,  win  situation. 

Third,  we  should  be  promoting  the 
widespread  use  of  clean-fuel  vehicles 
in  cities  like  Los  Angeles,  and  Senator 
Wilson  and  Senator  Cranston  will  be 
talking  about  that  later  today  or  to- 
morrow. 

As  President  Bush  said,  we  have  to 
find  a  way  to  "reconcile  the  automo- 
bile with  the  environment."  I  think  we 
can  do  that.  I  think  we  can  be  a  lot 
more  creative,  a  lot  more  imaginative 
and  really  approach  the  alternative 
fuel  vehicle  goal  that  the  I*resident  set 
in  his  initial  speech  outlining  his 
whole  approach  to  the  Clean  Air  Act. 

Finally,  Mr.  President,  I  will  close 
with  this.  I  wish  to  outline  other  con- 
cerns, particularly  related  to  the  so- 
called  nonattainment  or  enforcement 
areas  of  the  legislation.  Section  172  of 
the  existing  Clean  Air  Act  requires 
that  nonattainment  cities  work  stead- 
ily to  clean  up  their  air. 

Mayor  Pena  of  Denver  and  others 
have  argued  eloquently  that  we  should 
not  relax  the  pressure  on  cities  to 
clean  up  their  air. 

But  the  leadership  amendment  on 
the  floor  right  now  will  significantly 
weaken  existing  law  by  permitting 
cities  to  get  a  waiver  from  additional 


requirements,  if  they  believe  the  costs 
of  clean  air  are  too  high.  Every  Ameri- 
can. I  believe,  has  the  right  to  breathe 
clean  air,  and  we  have  a  responsibility 
to  do  everything  we  can  to  clean  up 
the  air.  We  should  not  let  cities  avoid 
tough  measures  to  meet  minimum 
health  standards  because  some  econo- 
mists say  it  is  going  to  be  too  expen- 
sive. That  is  a  very  important  area, 
and  Senator  Kerry  from  Massachu- 
setts will  be  focusing  an  amendment 
on  that  today  or  tomorrow,  as  well. 

In  closing,  I  think  this  is  a  good  bill. 
We  have  come  a  long  way.  It  is  not  a 
matter  of  the  glass  being  half  full  or 
being  half  empty.  It  is  more  full  than 
it  is  less  full.  But  we  can  fill  it  up  some 
more.  I  think  we  have  an  obligation  to 
do  that. 

I  think  that  those  of  us  who  believe 
that  we  can  do  better  have  been  doing 
everything  we  could  to  understand 
what  was  in  the  legislation,  how  to 
write  amendments  against  this  very 
long  and  complicated  bill,  and  who  are 
moving  out  as  rapidly  as  we  possibly 
can  to  come  to  a  conclusion  and  to 
allow  our  colleagues  to  register  their 
concerns  about  these  areas  of  nonat- 
tainment, about  the  clean  fuels-clean 
cars  amendment,  and  others,  a  couple 
of  other  significant  amendments  that 
will  be  offered  today  and  tomorrow. 

Mr.  President,  I  thank  you  very 
much  for  your  forebearance  in  this, 
and  I  want  to  thank  the  leadership 
again  for  their  very  good  work  in 
bringing  us  this  far.  I  look  forward  to 
the  conclusion  of  this.  I  have  been  in- 
volved in  this  for  the  whole  15  years  I 
have  been  in  the  U.S.  Congress.  I 
think  one  of  the  first  meetings  I  ever 
went  to  as  a  freshman  Congressman 
was  in  Congressman  Paul  Rogers' 
office.  He  then  chaired  the  Health 
Subcommittee  on  the  House  side.  I 
was  meeting  all  of  these  new  players 
and  learning  about  nonattainment  and 
all  of  these  complex  terminologies 
that  get  used.  I  hope  we  now  have  a 
chance  to  really  pass  a  very  good  piece 
of  legislation. 

Again,  Mr.  President,  I  thank  you.  I 
ask  unanimous  consent  that  these  edi- 
torials, one  from  the  Denver  Post,  one 
from  the  Rocky  Mountain  News,  New- 
York  Times,  and  my  response  to  the 
Rocky  Mountain  News  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Mar.  8,  1990] 
Clean  Fuels.  Clean  Air 
(By  Timothy  E.  Wirth) 

Washington.— As  the  Senate  votes  this 
week  on  proposals  for  amending  the  Clean 
Air  Act,  Americans'  health  and  environment 
are  on  the  line.  If  they  are  to  be  protected, 
the  Senate  must  make  long-overdue  choices 
about  fuels  to  be  burned  in  cars  and  trucks. 

The  nation  has  fought  a  losing  battle 
against  urban  smog  since  1970.  Deadlines 
for  meeting  Federal  health  standards  have 
been  missed  repeatedly,  despite  local   gov- 


ernments' use  of  every  strategy  available  to 
meet  them.  The  casualty  list  includes  more 
than  100  major  urban  areas  with  unhealthy 
levels  of  air  pollution  and  tens  of  billions  of 
dollars  of  avoidable  health  costs. 

The  single  biggest  culprit  is  the  gasoline- 
fueled  car.  Standards  enacted  by  Congress 
in  1977  have  made  new  vehicles  cleaner,  but 
each  year  Americans  buy  more  cars  and 
drive  more  miles.  These  increases  in  vehicle 
miles  traveled  force  polluted  cities  to  run 
hard  simply  to  stay  in  place,  let  alone  make 
progress  toward  reducing  air  pollution. 

There  is  just  one  way  to  escape  this  tread- 
mill. We  must  break  our  addiction  to  today's 
high-polluting  gasoline  and  take  advantage 
of  new  clean-burning  fuels.  As  President 
Bush  said,  we  must  "reconcile  the  automo- 
bile to  the  environment.  ' 

That's  what  Mr.  Bush  proposed  when  he 
introduced  his  clean  air  bill  last  summer.  Its 
centerpiece  was  a  mandate  for  the  produc- 
tion of  a  million  clean-fuel  vehicles  yearly 
by  1997.  William  Reilly.  Administrator  of 
the  Environmental  Protection  Agency, 
called  this  program  "the  most  innovative 
and  far-reaching"  component  of  the  bill. 

New.  proven  technologies  are  already  pro- 
ducing vehicles  that  run  on  low-polluting 
natural  gas,  ethanol  and  methanol.  By  early 
in  the  next  century,  nearly  pollution-free 
vehicles  powered  by  hydrogen,  electricity 
and  solar  power  should  be  available. 

Clean  fuels  are  good  for  the  environment 
and  the  economy,  and  would  enhance  na- 
tional security  by  reducing  our  dependence 
on  foreign  oil.  We  can  reformulate  gasoline 
to  make  it  bum  more  cleanly,  by  replacing 
some  imported  oil  with  domestically  pro- 
duced alcohols  and  ethers,  such  as  ethyl  ter- 
tiary butyl  ether,  made  from  com.  wheat, 
barley  and  other  crops.  This  shift  would 
open  up  major  new  markets  for  our  farmers, 
and  it  could  save  taxpayers  millions  of  dol- 
lars in  farm-price  supports. 

Domestically  produced  natural  gas.  a 
clean-burning  fuel,  can  also  be  turned  into 
methanol.  The  use  of  these  fuels  not  only 
would  displace  foreign  oils  but  also  give  a 
much-needed  shot  in  the  arm  to  domestic 
gas  producers  in  Louisiana  and  the  West. 

Unfortunately,  during  recent  closed-door 
negotiations  on  clean  air  in  the  Senate,  oil 
and  auto  companies  made  quick  work  of  the 
President's  original  proposal. 

Aside  from  a  very  limited  program  for  cer- 
tain Federal  and  commercial  fleets,  the 
Senate  compromise  does  not  provide  for  a 
new  generation  of  vehicles  using  natural 
gas.  ethanol.  methanol  or  electricity. 

I  hope  the  Senate  will  breathe  new  life 
into  the  President's  original  vision  and  put  a 
strong  clean-fuels  program  back  in  the 
Clean  Air  Act  amendments. 

Building  on  the  Bush  initiative,  a  success- 
ful clean-fuels  program  should  have  three 
central  elements: 

The  first  is  to  require  that  reformulated, 
clean-burning  gasoline  be  sold  in  our  most 
polluted  cities.  (It  can  be  used  in  any  car.  no 
matter  how  old.) 

The  second  is  a  program  calling  for  large 
commercial  fleets  to  begin  using  special 
super-clean  fuels  like  natural  gas  and  meth- 
anol in  the  mid-1990's.  Fleet  vehicles— laxis, 
garbage  trucks,  delivery  vans— travel  twice 
as  many  miles  as  private  vehicles:  thus  they 
offer  a  cost-effective  target  for  emission  re- 
ductions. Since  they  are  centrally  fueled, 
they  can  be  more  easily  converted  to  new 
fuels. 

The  third  element  is  a  program  calling  for 
these  same  special  super-clean  fuels  to  be 
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used  in  passenger  rars  beginning  in  the  laif 
1990s 

Congress  must  look  beyond  the  auto  and 
oil  industries  preoccupation  with  the  next 
quarter  s  profits  The  Senate  cannot  afford 
to  squander  this  opportunity 

(From  the  Denver  Post.  Mar  6    19901 

Backpedalinc.  on  Clean  Air  at  the  Brink 
OF  Victory 

Just  when  the  Den\er  area  appears  on  the 
verge  of  winning  its  lengthy  battle  against 
air  pollution.  Congress  may  bt-  about  to 
withdraw  the  backup  support  deemed  cru 
cial  to  a  long  lasting  victory 

The  Clean  Air  Act  compromi.se  revealed 
by  White  House  and  Senate  negotiators  last 
week  would  put  the  brakes  on  a  new  set  of 
federal  auto  emi.ssions  standards  that 
Denver  offKials  have  been  counting  on  to 
maintain  momentum  after  the  mid  1990s 
That  s  when  increases  in  the  number  of  cars 
on  the  road  are  expected  to  off.set  gains  in 
pollution  control  achieved  over  the  past  few 
years 

Under  a  proposal  approved  by  the  Senatf 
Environment  and  Public  Works  Committee 
last  fall  a  second  round  of  more  stringent 
tailpipe  restrictions— designed  to  reduce 
todays  emissions  levels  by  at  leaust  half 
would  have  gone  into  effect  in  2003  after  a 
first  stage  startup  in  1993 

But  under  the  deal  hammered  out  in  the 
back  rooms  on  Capitol  Hill,  the  tough 
second  tier  would  become  mandatory  only 
if  11  of  the  nation  .s  27  smoggiest  cities  were 
still  out  of  compliance  with  federal  ozone 
standards  at  the  beginning  of  2002 

This  means  Denver  Albuquerque.  Phoe 
nix  and  other  cities  polluted  mainly  by 
carbon  monoxide  would  be  denied  any  role 
m  triggering  the  more  stringent  program 

Worse,  the  uncertainty  would  tempt  auto 
manufacturers  to  twiddle  their  thumbs  for 
more  than  a  decade,  then  blithely  .seek  ex- 
tensions of  the  deadline  once  it  became 
clear  that  they  d  only  have  a  year  to  come 
up  with  the  required  cleaner  technology 

It  would  make  far  more  sense  to  establisli 
a  firm  goal  now.  so  the  engineers  in  Detroit 
would  have  plenty  of  lead  time  to  make 
design  decisions  and  test  out  the  results 
before  committing  themselves  to  costly  mis 
takes. 

As  has  been  the  case  in  past  debates  over 
federal  clean  air  strategies,  the  prime  objec 
tiorvs  to  the  new  standards  have  ini^oUed 
both  their  feasibility  and  their  cast 

The  manufacturers  have  protested  that 
they  couldn  t  meet  the  targets  for  2003 
without  replacing  a  typical  cars  catalytic 
converter  midway  through  the  useful  life  of 
the  vehicle-  at  a  cost  of  roughly  $500  per 
car  That  s  a  pretty  stiff  price  for  clean  air. 
but  It  s  much  cheaper  than  trying  to  accom 
plish  the  same  thing  by  controlling  the 
fixed  sources  of  these  airborne  poisons 

Moreover,  the  California  Air  Resources 
Board- traditionally  a  pacesetter  in  regulat 
ing  such  pollutants- has  estimated  that  it 
would  cost  only  $130  or  so  per  car  to  meet 
the  new  standards,  because  improvements  in 
durability  should  make  it  unncessary  to  re 
place  the  catalysis  That  s  less  than  1  per 
cent  of  the  total  cost  of  an  average  new  car 
today- a  figure  that  surely  makes  clean  air 
an  affordable  option 

There  are  other  problems  with  the  com 
promise  proposal,  including  its  failure  to 
mandate  the  use  of  alternative  fuels  in  fleet 
vehicles,  its  stand  pat  stance  on  fuel  effi- 
ciency standards  and  its  rejection  of  sanc- 
tions against  polluted  cities  that  fail  to 
clean  up 


But  the  most  important  element  from  this 
vantage  point  is  the  need  for  strong  tailpipe 
standards  to  enable  the  Denver  area  to  con 
tinue  to  build  on  the  enormous  progress  its 
made  since  the  Clean  Air  Act  was  last 
amended  in  1977. 

The  states  congressional  delegation 
should  work  diligently  to  reinforce  the 
measure  t)efore  it  comes  up  for  final  approv 
al 

I  From  the  Rocky  Mountain  News.  Mar  4 
1990) 

Cries  of  Betrayal  on  Clean  Air  Bill  Don  t 
Jibe  With  Facts 

H  every  auto  in  Denver  ran  as  clean  as  a 
vehicle  fresh  off  the  assembly  line,  wt- 
wouldn't  have  a  carbon  monoxide  problem. 
We  wouldn't  even  be  at  risk  of  having  one. 
We  could  drive  more  miles  and  la>  down 
more  roads  without  raising  the  blood  pres- 
sure of  a  single  clean  air  official 

Which  IS  why  the  first  thing  the  public 
.should  understand  about  the  major  clean- 
air  proposals  in  Congress  is  that  none  would 
make  dirty  cars  clean,  for  the  simple  reason 
that  new  cars  don  t  pollute  much  even  now. 
At  best  the  bills  would  make  clean  cars 
slightly  cleaner 

In  fact,  new  cars  already  emit  96'"c  less 
carbon  monoxide  than  they  did  20  years 
ago  Even  a  bO'^,  improvement  from  the 
present  level-that  sounds  like  a  lot.  doesn't 
it^- simply  means  that  cars  would  emit  96'", 
less  CO  than  thev  used  to. 

Remember  those  figures  the  next  time 
some  local  critic  claims  that  the  compromise 
clean  air  bill  reached  by  the  White  House 
and  Senate  leaders  last  week  would  sabotage 
Colorado  s  progress  in  air  qualit.v  because 
the  bill  doesn't  go  far  enough  in  tightening 
tailpipe  standards  What  that  critic  neglects 
to  note  IS  that  Colorado  .s  CO  problem,  to 
the  extent  it  still  can  be  said  to  exist,  is  be 
coming  a  matter  of  keeping  once  clean  run 
ning  cars  tuned  up  so  they  don't  pollute  into 
middle  and  old  age 

Sure,  still  cleaner  new  cars  would  prob 
ably  help  But  the  compromise  Senate  pack 
age  provides  for  this  It  would  reduce  hydro- 
carbon emissions  by  22'"  by  1995.  and  it 
would  further  reduce  emi.ssions  in  2003  if  a 
number  of  cities  remained  polluted  into  the 
next  century 

Notice,  though,  that  we  said  cleaner  cars 
would  probablv  help.  Tighter  tail  pipe 
standards  will  also  raise  the  price  of  cars 
'how  much  is  unclear),  meaning  some 
people  will  delay  replacing  older  vehicles 

Fleet  turnover  had  alreadv  slowed  in 
recent  years:  now  it  will  decelerate  even 
more 

Were  not  suggesting  that  the  effect  of 
higher  car  prices  will  entirely  offset  emis 
sions  reductions  At  the  very  least,  however, 
sticker  shock  will  erode  potential  gains 

Yet  to  hear  the  reaction  of  some  local  of 
ficials  and  environmentalists,  you  d  think 
the  compromise  Senate  bill  was  a  hollow 
fraud  Not  so.  obviously  Besides  trimming 
tailpipe  emissions,  the  bill  would  cut  sulfur 
dioxide  emissions  from  utilities  b\  10  mil 
lion  tons  and  shrink  the  output  of  toxic  pol 
lutants  from  factories  In  all.  it  would 
impose  a  $20  $40  billion  cost  to  the  econo 
my 

Those  are  big  figures  no  matter  how  green 
your  environmental  ethic. 


U.S.  Senate. 
Washington.  DC.  March  5.  1990. 
Rocky  Moittain  News, 
Denver.  CO 

Your  editorial  of  Sunday.  March  4.  con 
cerning  the  Chan  Air  Act  now  being  debat 
ed  in  the  United  States  Senate,  was  accurate 
as  far  as  it  went  It  is  true  that  the  compro- 
mise represents  improvements  over  existing 
law  in  a  number  of  areas  For  example,  it 
will  slop  acid  ram  m  the  East  and  it  relies 
on  market  based  incentives  to  do  that— an 
approach  I  have  long  advocated  and  you 
have  supported 

But  the  compromise  does  not  represent 
victory  for  Denver  and  other  areas  with  se- 
rious air  pollution  problems  Under  the  pro- 
visions of  the  compromise.  Denver  can  prob- 
ably meet  clean  air  health  standards  in  the 
near  future.  But  because  it  doesn  t  go  far 
enough,  in  the  not  too  distant  future. 
Denver  could  well  again  fall  out  of  attain- 
ment of  the  health  protecting  goals  of  the 
Clean  Air  Act  Why  not  take  a  few  more 
steps  now.  do  the  job  right,  and  ensure  that 
our  citizens  will  be  breathing  clean  and 
healthy  air  in  the  year  2000  and  beyond? 

Looking  a  few  years  into  the  future,  it  is 
clear  that  there  will  be  more  people  and 
cars  in  Colorado,  and  we  will  be  driving 
more.  As  a  result,  it  is  important  to  clean  up 
our  cars,  and  keep  them  clean.  You  correct 
ly  pointed  out  that  if  every  auto  ran  as 
clean  as  a  new  car  fresh  out  of  the  show 
room,  our  problems  would  be  much  less 
.severe.  But  to  keep  these  cars  running 
clean,  we  have  to  insist  that  pollution  con- 
trol devices  last  for  100.000  miles-the  real 
useful  life  of  a  car.  Unfortunately,  the  Ad- 
ministration insisted  on  dropping  that  pro- 
vision. I'm  going  to  try  and  put  it  back  in 
the  bill 

Your  editorial  also  pointed  out  that  tight 
er  emi-ssion  standards  may  be  required  in 
the  year  2003,  if  a  number  of  cities  remain 
polluted  But  that  list  doesn't  include 
Denver  and  other  cities  with  carbon  monox 
ide  pollution  Instead,  the  list  includes  only 
cities  with  ozone  pollution- while  we  are  in 
compliance  for  ozone.  This  means  tighter 
carbon  monoxide  standards  will  depend  on 
whether  other  cities  clean  up  their  ozone 
pollution.  I'm  not  sure  that  makes  sense,  es 
pecially  since  it  is  economically  and  techno- 
logically feasible  to  further  reduce  pollution 
from  cars 

Finally,  your  editorial  left  out  reference 
to  the  enormous  potential  of  alternative 
fuel  vehicles  F'ueled  with  natural  gas.  for 
example,  vehicles  get  the  same  mileage,  run 
with  much  less  wear  and  tear,  use  fuel  (nat- 
ural gas)  that  costs  50  cents  a  gallon,  and 
burn  super  clean  '  In  addition,  natural  gas 
IS  a  domestic  fuel,  so  increasing  its  use  will 
lower  our  dangerous  dependence  on  import- 
ed oil  Natural  gas  is  abundant  in  Colorado, 
and  Its  use  will  be  especially  good  for  our 
state  s  economy  Unfortunately  the  adminis- 
tration caved  in  to  the  pressure  of  the  tradi- 
tional oil  industry  and  gutted  the  ambitious 
alternative  fuel  provisions  of  President 
Bush  s  original  bill  We  should  restore  the 
commitment  to  alternative  fuels. 

It  IS  true  that  the  compromise  bill  con 
tains  a  number  of  good  things.  It  will  be  a 
great  help  in  cleaning  up  acid  rain  in  the 
East  Of  special  virtue  is  the  innovative 
emissions  trading  program  which  minimizes 
the  cost  of  the  acid  rain  provisions  la  pro- 
gram advanced  by  Senator  Heinz  (R-PAi 
and  me  in  our  Project  '88  package  of  cost-ef- 
fective environmental  initiatives,  upon 
which  you  favorably  editorialized  last  year). 
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The  legislation  also  includes  the  very  im- 
portant 'Cold  Start"  provision,  which  will 
do  more  than  any  single  measure  to  advance 
clean  air  in  Denver  by  allowing  vehicles  to 
burn  their  fuels  more  efficiently  on  cold, 
high  polluting  winter  days. 

In  addition.  President  Bush  deserves 
credit  for  breaking  the  logjam  over  clean 
air— the  nation  will  have  a  new  Clean  Air 
Bill  this  year. 

Toward  that  end.  the  compromise  is  a 
start— but  we  can  do  better.  It  will  be  an 
uphill  fight,  but  if  we  can  put  together  a  co- 
alition of  California,  Rocky  Mountain 
states,  natural  gas  producing  areas,  agricul- 
ture and  coal  states  with  potential  for  alter- 
native fuel  production,  and  the  dirtiest 
cities  of  the  country,  we  can  defeat  the  oil- 
Detroit  axis.  Wouldn't  that  be  a  refreshing 
victory? 

Sincerely  yours. 

Timothy  E.  Wirth. 

Mr.  WIRTH.  Mr.  President,  one  of 
the  clearest  messages  I  have  received 
from  my  constituents  is  that  people 
are  concerned  about  the  quality  of  our 
environment,  and  they  are  willing  to 
make  some  real  changes  to  help  pre- 
serve the  Earths  fragile  life  support 
system. 

People  want  the  Congress  to  pass  a 
strong  bill  to  strengthen  the  Clean  Air 
Act  of  1977.  I  have  no  doubt  that  the 
U.S.  Senate  will  soon  approve  a  good 
clean  air  bill  and  send  it  on  to  the 
House  of  Representatives. 

And  the  fact  that  we  are  approach- 
ing the  point  of  a  vote  on  final  passage 
means  to  me  that  all  of  us  in  this  body 
owe  an  enormous  debt  of  gratitude  to 
the  majority  leader.  As  a  Member  of 
the  House  of  Representatives  during 
much  of  the  Reagan  administration,  I 
fought  many  battles  to  just  maintain 
the  status  quo— to  keep  the  EPA 
funded  and  operating,  and  to  defeat 
efforts  to  weaken  the  Clean  Air  Act. 

Today,  as  a  Member  of  the  Senate, 
we  are  approaching  a  vote  on  final 
passage  on  legislation  to  strengthen 
the  Clean  Air  Act.  We  will  soon  prove 
the  skeptics  wrong— and  the  majority 
leader  deserves  our  thanks  and  our  ap- 
preciation for  the  superb  job  he  has 
done,  often  under  trying  circum- 
stances, in  shepherding  this  bill 
through  the  Senate. 

In  the  words  of  the  New  York 
Times,  there  can  be  "progress  without 
perfection."  (New  York  Times,  March 
6,  1990).  There  is  much  to  applaud  in 
this  compromise,  which  the  majority 
leader,  the  Senator  from  Montana,  the 
Senator  from  Rhode  Island,  and  many 
others  worked  so  hard  to  put  together. 

But  while  this  is  a  good  bill,  I  also 
believe  there  are  several  places  where 
we  could  improve  it.  I  would  like  to 
highlight  some  of  those  in  my  state- 
ment this  morning.  But  I  also  want  to 
emphasize  the  positive  points  that  I 
see  in  this  legislation. 

ACID  RAIN 

Acid  rain  is  the  hallmark  of  this  leg- 
islation. For  a  decade  or  more,  scien- 
tists have  been  telling  us  that  sulfur 
dioxide  and  nitrogen  oxide  emissions 


from  electric  utilities  and  other 
sources  are  destroying  lakes  and 
streams  hundreds  of  miles  downwind 
of  those  pollution  sources.  And  for 
nearly  as  long,  scientists  and  citizens 
have  been  urging  us  to  cut  emissions 
by  50  percent  to  stop  acid  rain. 

Opponents  of  acid  rain  controls  have 
argued  that  we  just  did  not  have 
enough  information  to  assess  the  link 
between  emissions  and  deposition. 
Others  argued  that  we  could  not  even 
be  sure  that  acid  rain  is  a  serious 
threat,  or  that  its  costs  did  not  justify 
a  legislative  solution.  But  the  public 
long  ago  had  rendered  its  verdict— the 
people  of  this  country  think  it  is  time 
to  dramatically  cut  emissions  so  we 
can  prevent  the  loss  of  more  lakes  and 
more  miles  of  streams. 

This  bill  will  do  that  Mr.  President, 
and  I  want  to  reiterate  my  apprecia- 
tion for  the  time  and  energy  the  ma- 
jority leader  and  so  many  other  Sena- 
tors invested  in  making  that  happen. 

This  bill  is  good  environmental 
policy  for  those  areas  that  were  being 
devastated  by  acid  rain.  It  is  also  good 
news  for  the  Western  States. 

Colorado,  like  so  many  other  States 
in  the  Rocky  Mountain  region,  has  al- 
ready made  the  investments  to  clean 
up  emissions  from  our  powerplants.  I 
and  many  of  my  colleagues  have  long 
argued  that  we  in  the  West  should  not 
have  to  also  pay  to  clean  up  power- 
plants  in  the  East— and  this  bill  sticks 
with  the  principle  of  polluter  pays. 

Many  of  my  colleagues  and  I  also 
urged  that  an  acid  rain  bill  should  pro- 
vide utilities  with  the  freedom  to 
choose  how  they  meet  the  legislation's 
stringent  new  emission  standards. 
Again,  this  bill  preserves  that  impor- 
tant principle  of  freedom  of  choice— 
and  it  will  make  Colorado's  abundant 
natural  gas  and  Colorado's  high-Btu, 
low-sulfur  coal  stiong  competitors  in 
the  search  for  clean-burning  fuels  for 
powerplants. 

And  the  leadership's  substitute  bill 
relies  on  an  innovative  emissions  trad- 
ing program  that  minimizes  the  cost  of 
the  acid  rain  package.  This  is  an  ap- 
proach that  Senator  Heinz  and  I  advo- 
cated in  our  Project  1988  report  on 
cost-effective  environmental  initia- 
tives. 

MOBILE  SOURCES 

Across  the  country,  44  urban  areas 
still  have  not  met  the  national  clean 
air  standards  for  carbon  monoxide. 
And  more  than  100  areas  still  have 
ozone  pollution  that  exceeds  the  na- 
tional standards.  As  a  result,  more 
than  150  million  Americans  live  in 
areas  that  exceed  the  standards  that 
the  EPA  has  set  to  protect  Americans' 
health.  Those  high  pollution  levels 
represent  a  serious  health  problem  for 
this  Nation  and  it  is  past  time  we 
began  to  address  that  problem. 

Cars  and  trucks  are  an  overwhelm- 
ing part  of  the  problem.  In  Colorado, 
mobile  sources  account  for  more  than 


75  percent  of  carbon  monoxide  pollu- 
tion, as  well  as  50  percent  of  the  fine 
particles  that  make  up  Denver  metro- 
politan area's  brown  cloud. 

Today's  cars  run  much  cleaner  than 
cars  produced  10  years  ago.  But  Ameri- 
cans are  driving  more  cars,  and  they 
are  driving  those  cars  more  miles. 
That  is  certainly  true  in  Colorado, 
where  we  now  drive  an  average  of  35 
million  miles  every  day— and  where 
the  total  vehicle  miles  traveled  is  pre- 
dicted to  nearly  double  by  the  year 
2010. 

Unless  we  do  something  to  control 
emissions  from  mobile  sources,  the 
sheer  number  of  miles  driven  will  over- 
whelm the  steps  we  already  have 
taken  to  reduce  vehicle  emissions. 

COLD  STARTS 

That  is  why  I  have  been  working  for 
several  years  for  tough  new  standards 
to  control  carbon  monoxide  emissions 
from  cars  when  they  are  started  in 
cold  weather.  It  can  take  as  much  as  5 
minutes  for  a  car's  emission  control 
equipment  to  warm  up  and  begin  oper- 
ating effectively  in  cold  weather. 
During  that  time,  the  car  is  essentially 
running  without  emission  controls. 
Multiply  that  one  car  by  the  tens  of 
thousands  of  cars  that  are  being  start- 
ed at  the  same  time  at  the  end  of 
every  business  day  and  you  get  a  sense 
of  the  problem— a  huge  amount  of  pol- 
lution being  generated  in  a  very  short 
time. 

The  lack  of  a  cold  start  requirement 
is  the  primary  reason  that  44  areas 
exceed  the  pollution  standards.  And 
getting  a  tough  cold  start  provision 
will  make  a  very  big  dent  in  Denver's 
carbon  monoxide  pollution  well  into 
the  next  century. 

DIESEL  FUEL 

Another  big  step  for  Denver  and 
other  Western  cities  is  this  bills  re- 
quirement that  the  sulfur  content  of 
diesel  fuel  must  be  reduced  by  a  factor 
of  5.  More  than  40.000  diesel  vehicles 
operate  along  Colorado's  front  range, 
and  they  consume  206  million  gallons 
of  diesel  fuel  every  year.  Even  though 
these  diesel  vehicles  are  only  2  percent 
of  all  cars  and  trucks,  they  emit  as 
much  as  3'/2  tons  of  particulates  into 
the  air  on  a  winter  day.  Those  emis- 
sions are  a  major  contributor  to  the 
brown  cloud.  Those  particles  are  also 
very  small  and  can  be  deposited  deep 
within  our  lungs  along  with  literally 
thousands  of  other  chemicals,  many  of 
which  can  cause  cancer. 

The  new  diesel  fuel  standards  in  this 
legislation  will  significantly  reduce  the 
health  risks  caused  by  diesel  emis- 
sions, and  will  reduce  Denver's  brown 
cloud  by  as  much  as  5  percent.  That  is 
a  major  step  forward. 

ALTERNATIVE  FUELS 

In  addition,  the  leadership  amend- 
ment to  the  Clean  Air  Act  includes  an 
important  component  on  alternative 
fuels.   These  measures   requiring   the 
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use  of  reformulated  gasoline  in  some 
ozone  nonattainment  areas  and  pro 
srams  for  covertmg  some  fleet  vehicles 
to  cleanburnmg  fuels  like  natural  gas 
and  methanol  are  the  kinds  of  steps 
that  we  need  to  take  to  break  Amen 
ras  addiction  to  the  gasoline  engine. 

This  IS  one  place  where  I  believe  the 
bill  should  be  stronger— but  I  will  get 
back  to  that  point  in  a  moment. 

TOXICS 

Finally.  Mr.  President.  I  want  to 
mention  the  section  of  thus  bill  dealing 
with  toxic  pollutants.  I  understand  the 
concerns  of  some  of  our  colleagues 
about  whether  we  should  rely  pre 
dominately  on  technology-based 
standards  for  controlling  toxic  chemi 
cals  in  the  air. 

But  I  also  recognize  how  far  we  have 
come  in  the   last    10  years  in  dealing 
with    this   whole   issue   of   toxic   emis- 
sions. 6  or  7  years  ago  I  may  well  have 
been  the  first  Member  of  the  House  of 
Representatives   to    introduce   a   com 
prehensive   bill   to   regulate   the  enor 
mous  range  of  airborne  toxic  chemi 
cals. 

And  I  know  from  first-hand  expen 
ence  how  hard  it  is  to  find  a  way  to 
deal  uniformly  with  all  of  those  differ 
ent  chemicals.  I  want  to  commend  the 
majority  leader  and  our  colleague 
from  Louisiana,  again,  for  their  hard 
work  in  trying  to  find  a  compromise 
on  this  very  difficult  issue. 

Mr.  President,  as  I  said  I  think  this 
IS  a  good  bill.  But  as  the  New  York 
Times,  the  Denver  Post,  and  my  home- 
town newspaper  all  have  reported,  it 
could  be  a  better  bill.  I  would  like  to 
take  a  few  moments  to  outline  where  I 
think  we  could -and  should -make  im 
provements. 

The  Colorado  Department  of  Health 
has  told  me  that  if  we  are  going  to 
stay  in  attainment— once  we  get  there 
by  the  middle  of  this  decade  or  so— we 
are  going  to  have  to  do  three  things. 

First,  reduce  emissions  from  cold  en- 
twines, which  this  bill  does;  and 

Second,  we  have  to  make  sure  that 
pollution  control  equipment  continues 
to  meet  emission  standards  for  the  full 
useful  life  of  vehicles. 

Existing  law  only  requires  auto- 
makers to  show  that  this  equipment 
will  last  for  50.000  miles— and  we  know 
that  the  older  cars  get.  the  dirtier 
they  run.  The  original  Senate  bill 
would  have  changed  that  by  requiring 
pollution  control  equipment  to  last  for 
the  full  useful  life  of  a  car  or  truck. 

The  leadership  amendment  now 
before  the  Senate  will  dilute  that  re 
quirement.  It  requires  that  the  emis- 
sion control  equipment  last  for  100.000 
miles,  but.  and  this  is  a  very  big  but. 
the  bills  fine  print  relaxes  the  emis 
sion  standards  for  the  second  50.000 
miles. 

Mr  President,  many  people  think  wf 
should  be  mandating  both  a  tougher 
emission  standard  and  a  100.000-mile 
useful  life  standard   At  a  minimum,  we 


should  insist  that  pollution  controls 
last  for  the  life  of  a  car  — and  we 
should  not  relax  emi.ssion  standards  as 
part  of  the  bargain  For  the  price  of  a 
hubcap  or  two.  we  can  produce  cata 
lytic  converters  that  will  last  for  the 
life  of  a  car  we  should  be  insisting  on 
that. 

The  third  thing  the  Colorado  ex- 
perts ha\e  said  we  must  do  to  keep 
Denver  s  air  clean  in  the  next  decade 
is  cut  back  on  emi.ssions  from  individ- 
ual cars  and  trucks.  One  way  to  do 
that  IS  to  set  tougher  emission  stand- 
ards. I  support  that. 

A  TOUGHER  ALTERNATIVE  EUELS  PROGRAM 

Another  way  to  achieve  the  same 
goal  would  be  to  develop  an  aggressive 
program  for  the  use  of  alternative 
fuels  and  clean-running  cars.  And 
while  the  bills  alternatue  fuels  provi- 
sions are  good,  this  is  one  area  where  I 
think  we  need  to  make  them  even 
better  to  protect  the  air  millions  of 
people  breathe  every  day. 

What  should  we  be  doing? 

First,  we  should  require  the  use  of 
reformulated  gasoline  in  all  seriously 
polluted  areas.  If  these  new  fuels  can 
significantly  reduce  ozone  pollution, 
and  I  think  they  can.  then  there  is  no 
reason  to  limit  their  use  to  only  the 
worst  polluted  areas 

Second,  we  should  require  that  com- 
mercial and  government  fleets  convert 
to  alternative  fuels  in  most  ozone  and 
carbon  monoxide  nonattainment  areas 
beginning  in  1994;  and  we  should  do 
everything  we  can  to  introduce  nearly 
pollution-free  vehicles  powered  by  hy- 
drogen, electricity,  and  solar  power  by 
the  end  of  the  century. 

Third,  we  should  be  promoting  the 
widespread  use  of  clean-fueled  vehicles 
in  cities  like  Lxxs  Angeles  by  1997.  and 
in  other  cities  over  the  next  several 
years. 

Is  that  a  do-able  goal.  Mr.  President' 
Of  course  it  is.  As  President  Bush  has 
said,  we  must  find  a  wa>  to  reconcile 
the  automobile  with  the  environ- 
ment '  Alternative  fuels,  such  as  etha- 
nol  natural  gas.  and  propane  offer  the 
potential  for  enormous  reductions  in 
pollution— and  will  also  help  us  reduce 
our  trade  deficit  and  enhance  our 
energy  security.  We  should  be  embrac- 
ing these  new  fuels  and  these  new 
technologies  with  enthusiasm 

Finally.  Mr  President.  I  would  like 
to  outline  some  of  my  other  concerns 
with  the  substitute  amendment  I  raise 
these  in  part  because  I  am  disturbed 
by  the  precedent  we  may  be  setting, 
and  in  part  because  I  am  not  con- 
vinced we  should  be  changing  the  ex- 
isting Clean  Air  Act  in  .some  of  these 
areas: 

For  example,  section  172  of  the  ex- 
isting Clean  Air  Act  requires  nonat- 
tainment cities  to  work  steadily 
toward  cleaning  up  their  air.  Mayor 
Pena  of  Denver,  and  others,  have 
argued  eloquently  that  we  should  not 


relax  the  pressure  on  cities  to  clean  up 
their  air. 

But  the  leadership  amendment  will 
significantly  weaken  existing  law  by 
permitting  cities  to  get  a  waiver  from 
additional  requirements  if  they  believe 
the  costs  of  clean  air  are  too  high.  I 
think  every  American  has  the  right  to 
breath  clean  air.  and  I  do  not  believe 
we  should  let  cities  avoid  tough  meas- 
ures to  meet  minimum  health  stand- 
ards because  economists  think  it  will 
be  too  expensive. 

Another  example.  Mr.  President,  is 
that  the  substitute  amendment  seems 
to  eliminate  the  requirement  for  the 
EPA  to  prepare  an  attainment  plan  if 
the  State  fails  to  do  so.  While  the  EPA 
has  not  had  to  actually  prepare  many 
plans  on  its  own.  the  threat  of  such 
action  has  been  essential  to  the  com- 
pletion of  good  clean  air  plans  in 
States  like  Arizona  and  Colorado.  I  do 
not  understand  why  we  are  changing 
that  part  of  the  Clean  Air  Act. 

As  I  have  said  Mr.  President.  I  think 
this  is  a  good  bill,  and  I  am  deeply 
gratified  by  the  majority  leader's  dili- 
gent efforts  to  pass  a  clean  air  bill.  I 
do  think  this  bill  could  be  stronger  in 
several  respects.  I  have  tried  to  outline 
the  areas  that  are  of  greatest  concern 
to  me.  Over  the  course  of  the  next  few- 
days.  I  intend  to  work  at  improving 
this  bill  where  I  can.  But  when  the 
debate  is  behind  us.  I  intend  to  sup- 
port this  bill  enthusiastically. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  Senator  Pressler. 


NICARAGUA  S  RECENT 
ELECTION 

Mr  PRESSLER.  Mr.  President,  last 
week  I  spoke  on  this  floor  about  Nicar- 
agua's recent  election.  I  had  just  re- 
turned from  serving  as  an  election  ob- 
server with  former  President  Jimmy 
Carter's  Council  of  Freely  Elected 
Heads  of  Government  Nicaraguan 
Election  Observation  Delegation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  items  relating 
to  the  work  of  that  delegation.  This 
includes  a  list  of  the  members  of  the 
delegation,  our  schedule,  an  evaluation 
form  u.sed  by  delegation  observers,  and 
articles,  one  written  by  Dr.  Robert 
Pastor,  director  of  the  Latin  American 
Program  at  the  Carter  Presidential 
Center,  and  my.self.  about  our  experi- 
ences as  observers  of  the  Nicaraguan 
election. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(Prom  the  Washington  Post.  Mar  4.  19901 

A  Lesson  for  Us  All 

'By  Larry  Pressler) 

On  Sunday  we  arise  at  5  a.m.  so  we  can 

arrive  unannounced  at  a  Nicaraguan  polling 

place  as  It  open-s   I  am  skeptical.  The  previ- 
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ous week,  opposition  candidates  had  been 
arrested,  threatened,  harassed  and  intimi- 
dated by  supporters  of  the  Sandinista 
regime.  Daniel  Ortega  is  the  only  candidate 
advertised  on  the  stale-controlled  media. 

I  am  thus  not  prepared  for  what  we  find. 
There  at  the  small  village  polling  place  we 
had  selected  nearly  150  people  are  lined  up 
to  vote  in  the  early  morning  hours.  Some 
had  arrived  at  3  a.m.'. 

My  amazement  turns  to  astonishment 
when  we  move  on  to  a  rural  mountain 
region.  Our  team  takes  its  four-wheel  drive 
vehicle  over  miles  of  rough  roads  and  moun- 
tainous terrain— a  trip  of  two  hours.  Near 
the  end,  we  must  get  out  and  walk.  Another 
incredible  sight  greets  us.  In  the  midst  of  a 
pasture  at  an  old  schoolhouse  stand  some 
200  voters  moving  slowly  through  a  line.  All 
have  arrived  on  foot  or  on  horseback. 
Horses  are  tied  to  fence  posts.  Some  people 
have  walked  several  miles  to  vote.  Mothers 
carry  their  babies.  Some  have  brought  food, 
anticipating  an  all-day  wait. 

What  is  behind  their  determination? 
Voters  we  talk  to  say  they  just  want  a 
chance  to  vote  in  a  free  election.  They  say 
they  are  afraid  something  will  prevent  them 
from  voting.  So  they  arrive  early.  And  by 
days  end.  these  brave  people  vote  out  a 
harsh  communist  regime.  Their  determina- 
tion makes  me  ashamed  of  our  own  "take-it- 
for-granted"  attitude  about  freedom. 

Later  in  the  day  we  travel  farther  into  the 
mountains.  Still,  the  lines  are  long.  It  is 
dark  now.  This  particular  precinct  has  only 
one  electric  light.  Votes  are  counted  by 
flashlight.  We  ask  about  irregularities  and 
report  them.  In  many  cases  we  demand  cor- 
rections. Again,  I  am  amazed  by  the  peas- 
ants' determination.  I  will  never  forget  their 
faces  as  they  stand  in  the  rain  and  the  cold 
to  vote. 

As  a  United  States  senator  accustomed  to 
elections,  a  free  press  and  the  casting  of 
countless  votes  in  the  Senate,  I  am  remind- 
ed now  of  how  many  people  in  this  world 
must  struggle  just  to  exercise  their  right  to 
vote.  It  is  summed  up  best  by  an  elderly 
man  when  I  ask  him  why  he  is  there.  Tm 
80,"  he  replies.  T  never  before  had  a  chance 
to  vote  in  a  fair  and  free  election.  I  wanted 
to  do  it  once  before  I  die." 

[From  the  Washington  Post,  Mar,  4,  19901 

Nicaragua;  Democracy's  First  Days 

(By  Robert  A.  Pastor) 

At  midnight  on  Feb.  25,  Nicaragua  crossed 
a  line  separating  its  authoritarian  past  from 
lis  democratic  future.  In  a  meeting  with 
Jimmy  Carter.  Elliot  Richardson  and  Secre- 
tary General  Joao  Baena  Soares  of  the  Or- 
ganization of  American  States,  President 
Daniel  Ortega  admitted  he  was  losing  the 
election  and  said  that  he  would  accept  the 
results.  The  prospects  now  are  good  for  a 
successful  transition  to  a  democratic  govern- 
ment with  the  Sandinistas  as  a  loyal,  con- 
structive opposition.  But  much  work  re- 
mains to  be  done,  and  the  United  States 
needs  to  act  boldly  to  reinforce  the  process. 

Prior  to  this  election,  Nicaraguans  had 
been  condemned  to  a  repetitive  pattern  of 
fraudulent  elections,  coercive  governments 
and  fragmented,  ineffectual  opposition  par- 
lies. Each  side  exaggerated  the  negative 
statements  and  actions  of  the  other  and  dis- 
missed the  positive  gestures  as  signs  of 
weakness. 

The  U.S.  debate  on  the  contras  and  also 
on  the  elections  was  infected  by  this  polar- 
ization. During  the  campaign,  some  conserv- 
atives in  the  United  States  dismissed  the 
registration  process  as  a  sham  interpreted 


the  campaign  violence  in  Masatepe  to  mean 
that  the  Sandlni.stas  did  not  intend  to 
permit  a  free  election  and  viewed  the  delay 
on  the  release  of  U.S.  funds  as  Sandinista 
skulduggery.  At  the  same  time,  Americans 
sympathetic  to  the  Sandinistas  dismissed  all 
electoral  problems  as  evidence  that  the 
United  States  was  trying  to  discredit  the 
election  because  of  fear  the  Sandinistas 
would  win. 

While  Americans  traded  charges.  Nicara- 
gua's two  major  parties  began  to  alter  this 
pattern  with  the  help  of  trusted  interme- 
diaries such  as  Carter,  the  OAS  and  the 
United  Nations.  These  groups  Insisted  that 
a  fair  election  required  inserting  a  wedge  be- 
tween party  and  slate  and  responding  posi- 
tively to  the  National  Opposition  Union's 
(UNO's)  legitimate  complaints.  Ortega 
opened  the  system  because  he  was  confident 
of  victory  and  wanted  the  election  to  be  cer- 
tlfed  as  fair;  UNO,  also  confident,  remained 
united.  The  campaign  itself  had  a  profound 
effect  on  Ortega  and  the  Sandinistas,  which 
became  more  sensitive  to  the  popular 
temper,  and  a  UNO,  which  became  less  of  a 
heterogenous  coalition  and  more  of  a  parly. 
The  election  proved  unprecedented  in  Nic- 
araguan  history.  It  is  the  first  time  that  all 
the  parties  that  started  the  campaign  fin- 
ished It,  an  incumbent  lost  and  the  losers  ac- 
cepted the  result.  The  campaign  and  the 
vote  count  were  fair:  the  next  challenges  are 
the  transition  and  the  transfer  of  power. 

Distrust  continues  to  lurk  below  the  polit- 
ical surface.  Comments  by  one  side  are 
taken  out  of  context  and  viewed  as  subver- 
sive by  the  other  side.  But  the  leadership  on 
both  sides  now  understand  there  is  a  better 
way.  Beginning  with  the  midnight  meeting 
on  the  25th.  and  with  the  help  of  Carter, 
Richardson  and  Baena  Soares,  both  sides 
sought  ways  to  reassure  the  other.  Mrs. 
Chamorro  agreed  to  alter  and  delay  her  vic- 
tory statement  until  after  the  release  of  re- 
turns by  the  Electoral  Council.  Ortega 
agreed  to  announce  at  6  a.m.  that  he  was 
losing  and  to  repeat  that  he  would  respect 
the  results. 

The  next  day  Ortega  visited  Chamorros 
house,  and  the  two  exchanged  conciliatory 
and  warm  greetings.  Both  agreed  to  call  for 
an  end  to  the  contras  and  for  Ortega  to  an- 
nounce a  unilateral  cease-fire.  Virtually 
every  step  this  past  week  was  taken  only 
after  full  consultation  with  the  other  side. 
This  process  served  to  build  confidence 
where  none  had  existed  before. 

A  further  step  was  taken  with  the  ap- 
pointment of  practical  and  mature  leaders 
as  the  head  of  the  transition  teams— Hum- 
berto  Ortega  for  the  Sandinistas  and  Anto- 
nio Lacayo  for  UNO.  Each  knows  the  other 
as  a  moderate,  and  they  are  determined  to 
work  together  in  a  manner  that  prevents 
the  extremists  in  both  parties  from  captur- 
ing the  initiative  or  destabilizing  the  transi- 
tion. 

At  their  request.  Carter  met  with  each  nu- 
merous times,  and  then  invited  both  to  meet 
at  the  Carter  Center's  Managua  office  on 
Tuesday  afternoon  with  Richardson  and 
Baena  Soares,  The  two  transition  leaders 
discovered  that  the  differences  were  not 
nearly  as  wide  as  the  extremists  portrayed. 
Both  sides  agreed  that  Chamorro  will 
assume  full  power  on  April  25  but  that  a 
successful  transition  and  a  democratic  gov- 
ernment require  that  each  be  responsive  to 
the  principal  concerns  of  the  other.  The  old 
politics  of  government  Imposition  and  oppo- 
sition abstention  Is  gradually  being  replaced 
by  a  new.  tenuous  politics  of  consensus. 

The  first  steps  taken  by  the  Bush  admin- 
istration were  positive.  President  Bush  sent 


letters  not  only  to  Chamorro  but  also  to 
Ortega;  he  promised  to  lift  the  embargo, 
begin  an  aid  program  and  end  the  war. 
Whatever  Americans  might  have  previously 
thought  of  Daniel  Ortega,  he  deserves  re- 
spect for  his  courage  in  fulfilling  his  prom- 
ise of  democratizing  the  country.  The  steps 
toward  improving  U.S.  relations— especially 
sending  a  top  ambassador  and  lifting  the 
embago— should  be  taken  now  In  a  way  that 
provides  incentives  for  reconciliation  in 
Nicaragua  and  economic  integration  in  Cen- 
tral America.  Chamorro  will  ultimately  ben- 
efit, but  Ortega  deserves  the  credit,  and  it's 
in  our  interest  to  build  a  rapport  with  him. 

The  most  Important  Issue  is  the  immedi- 
ate demobilization  of  the  contras.  Assur- 
ances and  options  on  resettlement  should  be 
given  to  the  contras,  but  the  United  Slates 
should  do  everything  it  can  to  remove  this 
issue  soon  from  the  still  difficult  political 
landscape  in  Managua. 

Instead  of  jusl  receiving  Chamorro's  eco- 
nomic adviser,  the  administration  ought  to 
receive  him  together  with  Ortega's.  This 
principle  of  encouraging  both  the  Sandinis- 
tas and  UNO  to  work  together— whether  to 
demobilize  the  contras  or  to  rebuild  the 
economy— would  increase  the  prospects  that 
the  new  democratic  plant  will  lake  root  in 
Nicaragua. 
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Observer  Delegation.  Council  of  Freely 
Elected  Heads  of  Go\('rnment 

Instructions  Plea.se  complete  a  new  copy 
of  this  form  for  each  separate  visit  to  a 
JRV  When  finished,  the  form  is  to  be  given 
to  tiie  staff  coordinator  accompanying  you 
on  the  trip 
1   General  Information. 

Region. 

City. 

JRV  No. 

Time  JRV  Opened. 

Time  of  Visit. 

Number  of  Re^tistrants 

Number  That  Have  Already  Voted 
I  approx  I 

Number  Waiting  m  Line  to  Vote. 
2.  Presence  of  Fiscales. 

)ai  The  following  fiscales  viere  present. 
■  circle). 

FSLN. 

UNO 

Others  -  specify  i. 
.5   Presence  of  Electoral  Police. 

Were  electoral  police  INSIDE  the  JRV? 

Yes  No. 

Armed? 

Yes  No. 

Were  electoral  police  OUTSIDE  the  JRV:" 

Yes  No. 

Armed? 

Yes  No. 
4.   Did   you  obsene  any   irreijulartties  con 
cemuig  the  following'  If  YES,  please  mark 
each   with   an     X  '   and  explain   on   reverse 
side 

Election  materials  missing  'registration 
lists,  ballots,  ballot  boxes,  indelible  ink. 
number  stamp  printer,  official  telegram  for 
CSEi 

Problems  with  secrecy  of  vote. 

Campaigning  or  posting  of  cam.paign  ma 
terial  near  JRV. 

Interference  with  the  ballot  box 

Removal  of  official  material  from  the 
JRV 

Ab.sence  of  JRV  officials  other  than  fis- 
cales. 

Other  irregular  activities  (specify). 
Particularly  at  the  closing 

Presence  of  fiscales 

Interpretation  of  ballot  markings  attribu 
tion  to  proper  party  i 

Intimidation  of  an\  kind 

Name  of  Observer 

Signature. 

Council  of  Freely-Elected  Heads  of  Gov- 
ernment—Nicaraguan  Election  Observa 

TION 

SCHEDULE— FEBRUARY  23-26 

Friday.  February  23 

7  00  am  Pick  up  from  RitzCarlton  to 
Andrews  Air  Force 

8  00  Depart  from  Andrews  Air  Force, 
'  meals  on  board) 

1145  Arrival  in  Managua  'Washington 
time:  12  45)  credentials  for  observers  at  air- 
port 

12  30  pm  Delegation  leaves  airport  for 
Hotel  Check  in 

1  50  Delegation  Proceeds  to  LA 
CABANA   ,  Hotel  Intercontinental 

2  00  2  20  Arrival  Statement  of  Delegation 
by  President  Carter  and  Prime  Minister 
George  Price 

2  20    Delegation   Proceeds   to  Olof   Palme 
Conference  Center  for  Private  Briefings. 
2  30  4  15   The  Voting  and  Counting. 


Presentation  of  the  Voting  and  Count- 
ing- Mariano  Fiallos.  President  Supreme 
Electoral  Council  (SEC). 

How  to  Observe  the  Vote  and  Count— The 
Parallel  Tabulations— Larry  Garber.  Elec- 
tion Expert. 

The  Councils  Role-What  We  do  and 
Where-  Robert  Pastor  and  Jennifer  McCov. 

4:15  4:30:  BreaK. 

4:30  5:15:  UNO's  Assessment  of  the  Elec- 
toral F>rocess- Violeta  Barrios  de  Chamorro 
and  Antonio  Lacayo. 

5  15-6:00:  FSLN-Assessment  of  the  Elec- 
toral Process-  Daniel  Ortega  and  Bayardo 
Arce. 

6:00  6:15:  Break. 

6:15-7:00:  Observer  Assessments  of  Elec- 
toral Process— Iqbal  Riza.  Chief  of 
ONUVEN  (UN  Observers).  Mario  Gonzalez. 
Coordinator  of  OAS  Mission. 

7:00  8:00:  Reception  with  Other  Observer 
Missions  by  invitation -Olof  Palme, 

8:00:  Private  delegation  dinner— Olof 
Palme. 

Saturday.  February  24 

8:00  a.m.:  Delegation  departs  for  Olof 
Palme  for  Breakfast. 

8:45:  Full  delegation  meeting  with  Joao 
Baena  Soares  and  Elliot  Richardson. 

9:15:  Press  Statement -Council,  OAS. 
ONUVEN. 

10:30  11:30  Individual  meetings  with 
other  groups  press. 

Noon:  Deploy  to  regions. 

Afternoon  in  Regions:  Meetings  with  UNO 
and  FSLN  party  officials,  regional  electoral 
council,  and  regional  OAS,  UN  coordinators. 

Sunday.  February  25 

6:00  a.m.:  Observe  opening  of  Voting  Sites 
'  Juntas  or  JRV's). 

7:00:  Observe  voting  process  in  selected 
JRVs. 

9  00:  Breakfast 

10:00.  Observe  voting  process. 

12.00  p.m.:  Lunch  and  rest. 

4  00:  Observe  JRVs. 

6:00:  Observe  closing  and  count  in  one 
JRV— then  travel  with  JRV  officials  to  telex 
location  at  municipality;  observe  counts  at 
OAS.  UN,  Regional  Councils, 

8:00:  Dinner 

9  30:  Ob,serve  regional  count, 

Monday.  February  26 

6  30  a.m.:  Regional  teams  depart  for  Ma- 
nagua. 

8:30:  Arrive  at  Hotel  in  Managua. 

9:30:  Delegation  meeting  at  Olof  Palme  — 
Debriefings  by  regional  teams. 

11:30:  Compilation  of  Reports— Consulta- 
tions with  OAS  and  UN. 

12:00  or  after:  FYess  Conference. 

4:00  p.m.:  Departures. 

Mr,  PRESSLER,  As  I  have  said 
before  on  this  floor,  that  was  a  great 
day  for  me  to  go  out  into  the  country- 
side in  the  northern  part  of  Nicaragua 
and  observe  the  determination  of  the 
people  there  to  vote,  to  see  150  to  200 
of  them  standing  in  line,  some  for  4 
and  5  hours,  determined  to  vote  and  to 
make  a  difference. 

I  have  just  returned  from  a  break- 
fast with  the  Secretary  of  State,  and 
one  of  the  topics  was  how  to  deal  with 
giving  Mrs.  Chamorro  a  good  start.  Of 
course,  that  will  have  to  come  princi- 
pally from  Nicaragua's  own  best  ef- 
forts. 
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SOVIET  ANTI-SEMITISM 

Mr.  PRESSLER.  Mr.  President,  I 
wish  to  say  a  word  about  Soviet  anti- 
Semitism.  Last  week  our  distinguished 
colleague  from  Tennessee  [Mr.  Gore] 
submitted  Senate  Concurrent  Resolu- 
tion 97  relating  to  anti-Semitism  in 
the  Soviet  Union.  I  am  proud  to  be  one 
of  the  three  original  cosponsors  of 
that  important  resolution. 

Another  important  resolution  which 
I  am  cosponsoring  is  Senate  Resolu- 
tion 252,  submitted  February  28  by 
our  distinguished  Pennsylvania  col- 
league. Senator  Specter. 

Senate  Concurrent  Resolution  97 
identifies  and  describes  an  ominously 
growing  trend  of  anti-Semitism  in  the 
Soviet  Union  and  urges  the  President 
to  urge  President  Gorbachev  to  public- 
ly condemn  the  emergence  of  popular 
anti-Semitism  in  the  Soviet  Union  and 
to  take  whatever  measures  are  neces- 
sary to  protect  Soviet  Jews  from  acts 
of  harassment  and  violence, 

Mr.  President,  I  did  want  to  cite 
some  of  the  documentation  by  the 
Anti-Defamation  League,  Union  of 
Councils  for  Soviet  Jews,  and  other  or- 
ganizations. 

Current  examples  of  anti-Semitic  be- 
havior in  the  Soviet  Union  include: 
First,  the  threats  of  pogroms,  mass 
anti-Semitic  demonstrations,  threaten- 
ing phone  calls,  gathering  of  lists  of 
Jewish  families  by  anti-Semites,  anti- 
Semitic  abuse  of  children  in  schools, 
and  attacks  against  the  property  of 
Jews  and  Jewish  organizations. 

Most  troubling  is  the  expansion  of 
anti-Semitic  organizations  such  as 
Pamyat.  which  is  the  Russian  word  for 

•memory."  Based  on  a  warped  con- 
spiratorial ideology  that  posits  a 
Judeo-Masonic  plot  to  destroy  tradi- 
tional Russian  culture,  that  organiza- 
tion operates  throughout  the  Russian 
Republic  and  other  republics.  Yet, 
Pamyat  is  not  the  only  organization 
devoted  to  poisoning  attitudes  toward 
Jews. 

For  example,  a  recent  study  by  the 
Union  of  Councils  for  Soviet  Jews  had 
this  to  say  about  anti-Semitic  organi- 
zations in  the  Soviet  Union: 

MAJOR  ANTI-SEMITIC  ORGANIZATIONS 

The  best  luiown  manifestation  of  the  anti- 
Semitic  revival  has  been  the  growth  of 
Pamyat  (Memory),  now  chaired  by  Igor 
Sichev.  Pounded  in  the  early  1980's  purport- 
edly as  a  literary  and  historical  society  at- 
tached to  the  USSR  Ministry  of  Aviation  In- 
dustry, Pamyat  has  emerged  as  the  fore- 
most anti-Semitic,  neo-fascist  Russian  na- 
tionalist organization  in  the  USSR.  Its  ide- 
ology is  based  on  the  thesis  of  a  Judeo-Ma- 
sonic conspiracy  responsible  for  the  devasta- 
tion of  Russian  culture  constituting  an  on- 
going threat  to  Russian  life. 

Pamyat  has  active  branches  throughout 
the  Russian  Republic  and  beyond.  It  is  the 
most  well-known  of  all  the  xenophobic 
Great  Russian  organizations  flourishing 
under  glasnost.  It  U  supported  through  the 
Soviet/Russian  cultural  establishment  and 
has  tentacles  spread  throughout  the  govern- 
ment and  the  Communist  Party. 


Pamyat  controls  the  Movement  for  the 
Restoration  of  Monuments  of  Russian  Cul- 
ture, where,  at  a  1985  meeting,  all  Jewish 
names  in  the  directory  of  the  Main  Admis- 
sion for  Architecture  and  Planning  in 
Moscow  were  cited  as  perpetrators  of  the 
destruction  of  Russian  landmarks.  It  also 
controls  a  number  of  environmental  move- 
ments such  as  the  Movement  for  the  Preser- 
vation of  Lake  Baikal  headed  by  the  noted 
writer,  Valentin  Rasputin.  It  is  thought  to 
have  strong  influence  in  the  army  and  the 
KGB  and  enjoys  support  on  many  levels  of 
the  Communist  Party  and  state  apparatus. 
In  addition,  the  Russian  Republic  Culture 
Fund  is  headed  by  Pamyat  supporters. 

The  influential  and  intellectual  Union  of 
Russian  Artists  and  the  Society  Against  Al- 
coholism, which  ran  a  candidate  in  the  elec- 
tions for  Congress  in  April  1989,  are  active 
supporters  of  Pamyat  each  with  extensive 
networks. 

While  Pamyat  has  the  highest  profile, 
there  are  others  whose  threats  and  actions 
pose  dangers  to  Soviet  Jews. 

One  of  the  most  vocal  is  the  Union  of 
Writers  of  the  Russian  Republic,  the  most 
influential  writers'  organization  in  the 
USSR.  Anti-Semitic  writers  such  as  Valen- 
tin Rasputin.  Piotr  Proscurin.  and  Valentin 
Kkul  have  been  awarded  high  honors  by 
the  government. 

At  the  Union  of  Russian  Writers  plenary 
session,  November  1989.  the  following  re- 
marks were  made  by  Anatoly  Buivolov. 

•"  •  *  Let  us  speak  about  the  Jews  •  *  ' 
why  are  they  everywhere  where  there  is  the 
smell  of  money.  And  I  was  told  they  are 
clever  •  *  *  but  why  then  have  they  led  us 
into  the  blind  alley  [applause].  " 

At  the  Technological  Institute  of  the 
Food  Industry,  a  nationalist  organization 
seeking  to  "get  the  best  jobs  back  from  the 
savages'"  was  created  to  respond  to  the  high 
enrollment  of  Jews,  Caucasians,  and  Central 
Asians  at  the  Institute. 

Also  aligned  with  this  view  is  the  Patriot 
Society,  which  was  registered  in  1989  by  the 
Petrogradsky  District  Soviet  Executive 
Committee  of  Leningrad.  This  group. 
headed  by  Aleksander  Romanenko.  author 
of  the  vitriolic  Class  Essence  of  Zionism,  has 
been  actively  distributing  leaflets  calling  for 
pogroms. 

The  Public  Committee  Against  the  Resto- 
ration of  Diplomatic  Relations  with  Israel 
headed  by  Yevgeny  Yevseyev  is  a  Pamyat 
front.  It  publishes  a  flagrantly  anti-Semitic 
bulletin  under  his  editorship  entitled  "In- 
formation Bulletin  of  the  Soviet  Public 
Committee  Against  Diplomatic  Relations 
With  Israel."  The  Committee  operates  by 
arranging  meetings  under  the  auspices  of 
the  Soviet  Palestinian  Society,  which  has 
official  status  under  the  Soviet  Academy  of 
Sciences.  At  a  meeting,  officially  permitted 
by  the  Leninsky  District  Soviet  Executive 
Committee  of  Moscow.  Yevseyev  denounced 
the  "internal  enemies  infiltrating  Soviet  So- 
ciety", announced  the  percentage  of  Jews 
living  in  Moscow  and  accused  them  of  form- 
ing a  spy  network  for  Israel. 

The  Journal  of  the  F»ublic  Committee. 
under  the  editorship  of  Yevseyev.  made  the 
following  claims: 

"•The  December  1988  incident  in  which 
Soviet  citizens  hijacked  a  plane  to  Israel  was 
deliberately  created  by  the  Mossad  to  fabri- 
cate a  pretext  for  Israel  to  demonstrate  its 
friendship  with  the  USSR. 

"Israeli  aid  to  Armenia  should  have  been 
rejected  because  syringes  could  be  contami- 
nated with  AIDS. 


"The  Society  of  Friendship  with  Israel  is  a 
fifth  column  in  the  U.S.S.R.  against  which 
all  Soviet  citizens  must  fight.  Jewish  cul- 
ture, which  Lenin  said  to  be  based  on 
Jewish  nationalism,  should  also  be  combat- 
ted." 

Otechestvo  (Fatherland),  based  in  Novosi- 
birsk, is  a  historical  and  cultural  society  of 
the  same  nature  as  Pamyat  officially  estab- 
lished by  the  government,  the  Executive 
Committee  of  the  Sverdlovsk  City  District. 
Otechestvos  influence  has  spread  through- 
out the  USSR. 

Rossy.  a  Leningrad-based  organization, 
has  a  platform  similar  to  that  of  Pamyat. 
What  makes  this  group  more  appealing  to 
locals  is  its  criticism  of  the  Communist 
Party.  According  to  Pravda  (10/9/89),  every 
speaker  at  their  October  8  meeting  focused 
on  the  Jewish  conspiracy  and  on  Zionism. 
At  the  officially  permitted  meeting,  a  leaflet 
entitled  "No  Place  for  Zionism",  a  reprint  of 
the  statement  of  the  Presidium  of  the  Anti- 
Zionist  Committee,  was  distributed. 

The  Union  of  Councils  for  Soviet 
Jews  also  provides  these  chilling  ex- 
amples of  recent  anti-Semitic  acts  in 
the  Soviet  Union: 

July  16.  1989.— A  Hebrew  teacher  from 
Moldavia  was  abducted  and  beaten  on  his 
way  to  give  a  lecture  at  a  weekly  seminar. 
His  abductors  warned  him  to  stop  his 
Jewish  activities  and  threatened  his  life. 
They  repeatedly  declared  that  all  Jews 
should  be  murdered.  They  drove  5  kilome- 
ters and  threw  him  from  the  car. 

April  6.  1989.— Alexander  Kobrin.  a  pro- 
ducer in  the  video  division  of  'Ogonok"  who 
produced  three  films  on  repression  and 
Pamyat.  was  beaten  severely  by  several  men 
on  a  Moscow  street. 

July  4.  1989.— Boris  Gaft  reported  that 
Jewish  activists  discovered  swastikas  and  a 
sign  which  read  •'kill  Jewish  people"  at  the 
site  of  the  former  synagogue  in  Riga  where 
Jews  were  burned  to  death  by  the  Nazis. 

July  24,  1989.— Three  hooded  men  broke 
into  the  Leningrad  apartment  of  Refusenik 
Yuri  Mezeborsky  and  stabbed  his  mother  in 
the  stomach.  Nothing  was  stolen. 

August  1989.— In  response  to  the  forma- 
tion of  Irgun  Tsioni,  a  grassroots  national 
Zionist  organization,  openly  anti-Semitic  ar- 
ticles appeared  in  the  Moscow  press.  For  ex- 
ample, the  Anti-Zionist  Committee  pub- 
lished a  statement  in  Pravda  (9/8/89)  enti- 
tled. There  Must  be  No  Place  for  Zionism."" 
Sept.  9,  1989— Igor  Sichev,  a  Pamyat 
leader,  spoke  for  an  hour  and  a  half  on 
"Good  Evening  Moscow"'  on  the  expansion 
of  Zionist  activity  in  the  Soviet  Union.  He 
called  on  good  citizens  of  Moscow  to  attend 
the  Pamyat  meeting  the  following  morning, 
and  for  the  creation  of  military  groups  in 
defense  against  the  Zionists  who  had  clearly 
infiltrated  into  all  levels  of  the  government. 
Sept.  10,  1989.— One  day  after  submitting 
his  emigration  documents,  Igor  Bochkov, 
was  beaten  in  the  street  in  Moscow.  His  as- 
sailants shouted,  "Jews  should  be  beaten 
and  in  this  way  should  Russia  be  saved. '" 
Igor  was  hospitalized.  The  militia  represent- 
ative. Mr.  Melikiya.  at  Department  «179  of 
the  Militia  Station  in  Moscow,  refused  to  in- 
volve the  militia  in  any  further  investiga- 
tion. 

October  1989.— Irina  Shelenkova,  formerly 
an  editor  of  the  Byelorussian  Soviet  Ency- 
clopedia of  Art  and  Literature,  was  fired  for 
her  attempt  to  rehabilitate  Marc  Chagall, 
according  to  a  documentary  film  by  Arkady 
Ruderman.  "The  Theatre  in  the  Age  of  Per- 
estroika  and  Glasnost".  She  had  written  an 
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entry  on  Chagall  following  the  Centenary 
Exhibit  of  his  works  two  years  ago  in 
Moscow.  Upon  hearing  that  this  entry  was 
replaced  with  one  written  by  the  notorious 
anti-Semitic  writer.  Vladimir  Begun,  she 
protested  and  was  dismissed.  The  Begun  ar 
tide  has  since  been  withdrawn  and  she  has 
filed  a  court  suit  but  has  not  been  reinstat 
ed 

Oct  22.  1989.  -Vitaly  Lekhtman  i5li.  of 
Leningrad,  and  Israel  Kovelman  '87i  of 
Moscow  were  murdered  in  circumstances 
that  strongly  indicate  possible  anti  Semitic 
motives.  Leningrad  Jews  maintain  that  eye 
witnesses  observed  a  Star  of  David  carved 
into  Lekhtmans  back  Both  victims  were 
murdered  in  their  apartments.  Nothing  was 
stolen. 

Jan.  18.  1990.  — During  a  meeting  of 
"April'  the  liberal  writers  society,  at  the 
Central  House  of  Writers  in  Mosco\i,  a 
Pamyat  group  of  20  30  equipped  with  mega 
phones,  broke  into  the  hall  and  beat  several 
of  the  writers  The\  shouted  anti  Semitic 
slogans,  down  with  Zionism.  All  Jews  to 
Israel"  and  screamed  today  we  are  here 
with  loudspeakers,  tomorrow  we  will  come 
with  guns.  The  militia  took  the  offenders 
into  the  street  where  they  were  all  released 
Several  writers  went  on  to  the  militia  office 
where  they  were  told  that  the  offenders 
were  not  criminals  April'  and  the  All 
Union  Writers  Society  have  appealed  to  the 
Procurator  General  for  the  opening  of  a 
criminal  case 

Jan.  18.  1990.— According  to  Baku  Jewish 
activist  Evgenii  Sukholutskii.  30.000  Baku 
Jews  are  .seeking  Israeli  invitations  on  an 
emergency  basis.  They  fear  that  the  ultra 
nationalist  Azen  movement,  which  is  mainly 
Shi  ite.  will  turn  against  the  Jews  Four 
Jews  are  known  to  have  t>een  killed  in  the 
crossfire  Although  they  were  not  killed  be 
cause  they  were  Jews,  reports  of  threats, 
beatings,  and  other  acts  of  violence  against 
Jews  in  Baku  have  already  been  confirmed 

Jan  18.  1990  -Raising  anti-Semitism  in 
schools  and  rumors  of  Pamyatinspired  po 
groms  are  reported  in  Literaturnaya  Ga 
zette  The  pogroms,  it  says,  will  take  place 
on  May  13th.  especially  in  Leningrad 

Jan    1990     Deputy  Sobchak  and  anothfr 
memt)er  of  Congre.ss  appeared  on  Leningrad 
television  warning  of  the  dangers  of  anti 
Semitism  and  the  possibility  of  pogroms 

Jan  27.  1990  Muslim  nationlisLs  con 
ducted  a  march  and  rally  in  Dushanbe  At 
the  Dvoretz  Profsoyuzov  Square  in  front  of 
the  Palace  of  Trade  L'nionists.  the  national 
ist  leaders  called  for  an  all  Muslim  Tadjik 
Republic  and  urged  getting  rid  of  all  Jeus 
and  Russians 

Jan  28.  1990  A  KGB  representative  ap 
peared  on  Leningrad  television  claiming 
that  they  have  no  information  on  anti 
Semitism  in  Leningrad  it  is  non-exist- 

ent, only  rumors.  ' 

Jan     29.    1990  -'date   received)  According 
to  an  emigree.  a  physician  now  residing  in 
Boston,    a    postcard    threatening    a      huge 
pogrom  on  February  18.  1990  was  found  in 
her  mother  s  mailbox  in  Leningrad. 

Jan.  29.  1990  -idate  received)  According 
to  Alexander  Shmukler  of  Moscow.  Jevus 
fear  for  their  survival  in  Leningrad  and  are 
urgently  seeking  relocation  The  Alma  Ata 
Jewish  Cultural  Association  has  received 
IOC  letters  from  Jews  in  Leningrad  wishing 
to  move  there  while  waiting  the  six  months 
to  recei\e  exit  permission  A  Riga  Deputy  of 
Congress  reported  that  1. 000  letters  from 
Leningrad  Jews  asking  to  relocate  to  the 
my  of  Riga  have  been  received. 

Jan  29.  1990.  The  Patriots  organization 
leafleted  metro  stations  warning  of  pogroms 


in  Leningrad  scheduled  for  Ma\  13th.  Pain 
ots  claim  that  they  are  being  distributed  by 
the  Zionists 

FVb  7.  1990.-  (date  received)  Jews  in 
Tashkent  received  flyers  in  their  mailboxes 
saying    Jews  get  out,  pogroms  by  March. 

Feb  14  1990 —According  to  reports.  '\'e\ 
geny  Yev.seyev,  head  of  the  Soviet  Public 
Committee  Against  the  Restoration  of  Dip- 
lomatic Relations  with  Israel,  was  killed  by 
a  hit  and  run  car  without  license  plates  on 
the  Ring  Road  in  Moscow  after  being 
stopped  at  a  mihtia  point  and  ordered  out  of 
his  car  Later  that  afternoon.  100  Pamyat 
activists  demonstrated  in  Pushkin  Square 
and  accused  Jews  of  his  murder  The  dem 
onstrators  also  alleged  that  Jews  had  been 
responsible  for  the  death  of  Vladimir 
Begun,  a  famous  anli-Semitic  writer,  who 
died  of  natural  causes 

What  IS  the  aiitidote  for  this  poison. 
Mr  President'^  Education  and  political 
leadership  can  counter  the  lies,  slan- 
der and  scapegoating  which  form  the 
core  of  the  twisted  anti-Semitic  ideolo- 
gy. Thus,  Senate  Concurrent  Resolu- 
tion 97  empha.sizes  the  importance  of 
President  Gorbachev  publicly  con- 
demning anti-Semitic  fiara.s.sment  and 
violence. 

The  anti  Si'mitism  problem  is  fur- 
ther complicated  by  the  refusal  of  the 
Soviet  Government  to  permit  regular, 
frequent  flights  between  the  Soviet 
Union  and  Israel.  Many  thousands  of 
Soviet  Jews,  confronted  by  anli-Semit- 
ic  violence,  wish  to  emigrate  to  Israel. 
But  many  of  these  people  must  wait 
up  to  2  years  to  emigrate  once  they  re- 
ceive Soviet  permis-sion  to  leave,  which 
in  Itself  IS  often  a  complicated  process 
that  does  not  always  result  in  success. 
While  they  wait  for  permission  to  emi- 
grate on  a  flight  to  Israel.  Soviet  Jews 
continue  to  be  subject  to  harassment, 
threats,  and  violence. 

Senate  Resolution  252  addresses  this 
problem  by  expressing  the  sense  of  the 
Senate  that  the  United  States  should 
not  complete  trade  negotiations  with 
the  Soviet  Union,  nor  waive  the  Jack- 
son-Vanik  amendment  unle.ss  and  until 
the  Soviet  Union  complies  with  its  De- 
cember 1989  agreement  with  Israel  to 
permit  El  Al  to  have  direct  airline 
flights  between  the  Soviet  Union  and 
Israel. 

This  resolution  would  make  clear  to 
the  Soviet  Government  that  liberaliza- 
tion of  United  States-Soviet  trade  rela- 
tions would  not  occur  unle.ss  the  prob- 
lem of  transportation  for  Jewish  emi- 
grants IS  resolved. 

The  world  will  not  tolerate  pogroms 
against  Soviet  Jews.  The  Senate 
should  act  now  on  Senate  Concurrent 
Resolution  97  and  Senate  Resolution 
252 


CAMPAIGN  FINANCE  REFORM 

Mr  DANFORTH.  Mr  President.  I 
appreciate  the  desire  of  the  managers 
of  the  clean  air  bill  to  proceed  with 
amendments.  But  because  none  ap- 
pears to  be  forthcoming  right  now.  I 
thought  that   I  might   take  advantage 


of  a  few  minutes  of  free  time  on  the 
Senate  floor  to  discuss  the  issue  of 
campaign  reform:  Obviously,  a  very 
big  issue  in  the  country  right  now,  one 
that  has  received  a  lot  of  attention 
over  a  long  period  of  time  here  in  the 
Senate.  I  detect  a  much  greater 
amount  of  fluidity  in  positions  that 
various  Senators  are  taking,  due  to  the 
fact  that  this  is  an  issue  that  has  been 
with  us  for  a  long  time.  There  is,  I 
think,  a  desire  on  the  part  of  some 
Senators  to  get  on  with  it  and  put  it 
behind  us.  Also,  the  report  that  was 
made  recently  by  the  experts  who 
were  appointed  by  the  leadership  has 
been  viewed  as  something  of  a  break- 
through, at  least  in  renewing  discus- 
sions by  various  interested  Senators  on 
the  possibility  of  dealing  with  cam- 
paign reform. 

I  would  like  to  state  my  own  views 
on  the  subject.  In  my  judgment,  much 
of  the  debate  that  has  occurred  to 
date  on  campaign  reform  has  missed 
what  I  believe  to  be  the  point.  'Virtual- 
ly all  of  the  discussion  and  virtually  all 
of  the  legislative  proposals  have  had 
to  do  with  campaign  finances  and. 
therefore,  have  been  proposals  dealing 
with  the  limitations  on  PAC  contribu- 
tions, on  individual  contributions,  and 
on  out-of-state  contributions,  and  on 
the  possibility  of  an  overall  cap  on 
campaign  spending.  But  I  must  say 
that,  to  me.  those  are  issues  of  second- 
ary importance. 

I  think  that  there  is  a  lot  to  be  re- 
formed in  campaign  spending,  but  I 
really  do  not  believe  that  Senators  are 
going  to  be  bought  for  a  $1,000  contri- 
bution, or  for  a  $5,000  contribution.  I 
do  not  think  that  when  a  Senator  is 
conducting,  say,  a  $5  million  cam- 
paign, the  fact  that  a  political  action 
committee  contributes  $5,000  to  that 
$5  million  campaign  offers  the  possi- 
bility of  being  a  corrupting  influence.  I 
do  think  there  is  a  big  problem  in  cam- 
paign financing,  in  that  political  cam- 
paigns are  so  expensive  these  days, 
and  the  money  has  to  be  raised  in 
.small  increments.  Therefore,  people 
who  want  to  run  for  the  Senate  and 
incumbent  Senators  who  want  to  seek 
re-election  find  themselves  spending 
literally  years  of  their  time  raising 
money  in  fairly  small  batches. 

I  could  really,  in  my  own  view,  take 
It  or  leave  it  on  most  of  the  proposals 
for  campaign  finance  reform.  I  do  not 
mind  signing  on  to  proposals  to  limit 
contributions  of  various  kinds,  or  to 
increase  contributions  of  various 
kinds.  To  me.  the  issue  of  caps  is  some- 
thing that  does  not  exactly  turn  me 
on 

So.  I  am  taking  the  floor  today  to 
say  to  anybody  who  is  interested, 
whether  it  is  Democrats  who  are  inter- 
ested in  campaign  reform  or  Republi- 
cans who  are  negotiating  various  alter- 
native positions,  that  this  Senator  is 
up   for  grabs.   I   am   ready   to   be  ap- 
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proached, because  I  have  some  con- 
cepts of  what  a  campaign  reform  bill 
should  have  in  it— really,  has  to  have 
in  it,  to  be  meaningful  campaign 
reform.  If  I  can  find  somebody  who  is 
willing  to  incorporate  the  three  points 
I  am  about  to  describe,  I  might  be  will- 
ing to  go  along  with  virtually  any  pro- 
posal on  campaign  financing  itself. 

My  fundamental  concept  is  that 
what  is  wrong  with  political  campaigns 
these  days  is  not  how  they  are  fi- 
nanced. What  is  wrong  with  political 
campaigns  is  their  content.  Political 
campaigns  in  the  modern  era  area 
sleazy.  Political  campaigns  turn  the 
stomach  of  the  average  voter.  Most 
people,  by  the  time  election  day 
occurs,  are  sick  of  the  whole  process. 
There  has  been  a  lot  of  commentary 
about  how  turned  off  the  public  is.  I 
do  not  know  what  the  academics  have 
concluded,  but  I  know  what  I  have 
concluded  just  on  the  basis  of  talking 
to  my  own  constituents.  They  are  sick 
about  modern  politics  and  they  are 
sick  particularly  about  what  they  see 
on  television. 

I  am  told  that  about  60  percent  of 
the  cost  of  a  modern  political  cam- 
paign is  television.  I  think  that  it  is 
more  than  that,  in  point  of  fact.  I 
think  that  the  30-second  television 
commercial  has  become  the  be-all  and 
end-all  of  political  campaigns.  If  you 
cannot  get  the  right  TV  consultant 
and  buy  the  right  amount  of  TV  time, 
you  lose.  A  30-second  commercial  can 
turn  a  campaign.  A  30-second  commer- 
cial that  is  unanswered  by  another  30- 
second  commercial  can  cause  a  defeat. 
So,  political  campaigns  have  become 
battles  of  media  consultants  devising 
negative  commercials. 

Oftentimes,  these  negative  commer- 
cials have  nothing  to  do,  or  little  to  do, 
with  reality.  They  are  substantiated 
by  the  thinnest  amount  of  truth  and 
accuracy  and  fairness.  The  effect  that 
has  on  people  who  serve  in  the  Senate 
is  obvious.  We  come  to  the  floor  of  the 
Senate  and  vote  on  somebody's  amend- 
ment and  the  first  thing  that  comes  to 
our  mind  is.  "How  is  this  going  to  be 
used  in  the  next  campaign  in  a  30- 
second  commercial?  That  is  what  is 
wrong  with  campaigns  today.  I  think  it 
trivializes  the  problem  to  say  that  it  is 
simply  a  matter  of  financing.  It  is 
much  more  than  that,  and  I  believe 
also  that  the  quality  of  campaigns 
today  has  taken  something  valuable 
from  the  American  people:  It  has  used 
them.  It  has  measured  their  responses 
by  focus  groups  and  opinion  polls  and 
it  has  discarded  the  primary  function 
of  the  American  people  in  our  political 
system  •  •  •  to  determine  the  future 
course  of  the  country.  It  has  locked 
candidates  into  ridiculous  positions  be- 
cause only  ridiculous  positions  can  be 
compacted  into  30-second  commer- 
cials. 

So.  Mr.  President,  my  position  is 
that  we  have  to  deal  with  the  quality 


of  campaigiis  and  particularly  with 
sleaziness,  the  contemptible  nature  of 
the  modem  television  campaign.  I  pro- 
pose to  do  that  in  three  ways. 

The  first  has  to  do  with  how  time  is 
purchased  on  television  by  political 
candidates.  About  20  years  ago,  we 
passed  a  new  rule  called  the  lowest 
unit  rate  rule.  The  idea  was  that  can- 
didates should  be  charged  no  more 
than  commercial  advertisers.  The 
lowest  unit  rate  that  was  charged  Gen- 
eral Motors  or  AT&T,  or  whoever  else 
is  advertising  on  television,  should  be 
charged  candidates  for  public  office, 
and  no  more.  After  that  rule  was  es- 
tablished by  Congress,  a  loophole  was 
punched  through  the  rule  because  a 
distinction  was  made  by  the  broadcast- 
ers between  preemptible  time  and  non- 
preemptible  time,  a  distinction  that 
has  no  real  meaning  for  a  commercial 
advertiser.  A  commercial  advertiser,  if 
he  carmot  show  his  advertising  today, 
can  show  it  tomorrow  or  next  week. 
Political  campaigris  end  on  election 
day,  and  candidates  cannot  afford  to 
be  preempted.  So,  the  broadcasters  go 
to  the  candidate  and  say,  "We  advise 
you  to  buy  nonpreemptible  time." 
Nonpreemptible  time  is  not  even  sold, 
is  not  even  suggested  to  commercial 
advertisers;  it  is  to  political  advertis- 
ers. And  the  stations  sometimes  can 
extract  five  times,  or  even  more,  in 
rates  from  political  candidates  than 
from  commercial  advertisers,  by  draw- 
ing the  distinction  between  preempti- 
ble and  nonpreemptible  time.  To  make 
matters  even  worse,  there  is  the  poten- 
tial for  abuses  because  the  television 
broadcaster  can  say  to  favored  candi- 
date A.  "No  chance  you're  going  to  be 
preempted;  believe  me,  I'll  take  care  of 
you— Buy  preemptible  time  at  the  cost 
of  dollar  X."  Then,  that  broadcaster 
can  go  to  the  unfavored  candidate, 
candidate  Y,  and  say  to  candidate  Y, 
"Well,  you  can  be  preempted,  so  you'd 
better  buy  nonpreemptible  time  at  dol- 
lars five  X."  So,  I  suggest  dealing  with 
the  problem  of  the  loophole  in  the 
lowest  unit  rate  rule.  This  is  a  bill  that 
has  been  reported  out  of  the  Senate 
Commerce  Committee.  I  think  that  it 
should  be  part  of  campaign  reform 
legislation. 

Second,  I  think  that  the  disclaimer 
in  television  commercials  should  be 
changed.  The  present  form  of  the  dis- 
claimer—the tag  line  used  in  the  com- 
mercial—tells the  public  nothing,  and 
doesn't  hold  candidates  accountable. 
The  present  disclaimer  says.  This  mes- 
sage has  been  brought  to  you  by  the 
Citizens  for  Dokes  committee.  What 
does  that  tell  you?  It  doesn't  tell  you 
that  the  candidate  assumes  responsi- 
bility for  the  commercial.  I  think  that 
at  the  very  least  the  candidate,  him- 
self or  herself,  should  appear  during 
that  commercial  and  say,  "I  vouch  for 
this  message.  I  assume  responsibility 
for  this  message.  I  own  up  to  it."  That 
can  be  said  in  the  same  amount  of 


time  that  the  present  tag  line  says 
about  the  Friends  of  Dokes.  I  think 
that  it  would  have  the  effect  of  cleans- 
ing campaigns  if  candidates  could  not 
hide  behind  some  anonymous  conmiit- 
tee,  and  if  the  candidate  himself  says, 
"I  know  what  is  in  this  message,  and  I 
concur  with  it  and  I  adopt  it  as  my 
own  message."  That  is  the  second 
reform  that  I  propose. 

The  third  is  this:  I  don't  know  of  any 
way  of  getting  rid  of  the  30-second  tel- 
evision commercial.  I  wish  there  were 
a  way  to  do  it.  but  I  don't  know  how  to 
do  it.  But  I  do  believe  that  at  least  the 
option  should  be  provided  for  candi- 
dates to  run  messages  of  more  than  30 
seconds.  I  believe  that  5-minute  time 
slots  should  be  available,  or  maybe 
even  2-minute  time  slots,  because  I 
think  that  something  of  substance 
could  be  said  in  a  longer  period  of 
time.  Thirty  seconds  is  good  for  noth- 
ing but  a  negative  hit.  But  I  am  told 
by  people  who  are  media  advisers  that 
it  is  very  difficult  to  run  a  negative 
commercial  that  Is  2  minutes  long  or  5 
minutes  long.  If  we  are  going  to  get 
into  the  business,  as  the  panel  of  ex- 
perts has  suggested,  of  providing  time 
free  of  cost  to  candidates— and  I  think 
that  that  is  a  reasonable  idea,  myself— 
I  think  that  we  should  provide  that  in 
time  slots  of  reasonable  length.  I  do 
not  think  that  it  is  campaign  reform 
for  us  to  get  into  the  business  of 
saying  we  want  yet  more  time  provid- 
ed for  30  seconds  of  sleaze.  I  do  not 
think  that  it  is  campaign  reform  for  us 
to  conclude  that  what  is  wrong  with 
the  system  is  that  there  aren't  enough 
30-second  commercials  now.  and  we 
have  to  find  a  way  to  provide  more.  So 
my  third  reform  proposal  is  to  provide 
the  opportunity  for  long  time  slots. 

Those  are  the  three  ideas  I  think 
should  be  incorporated  into  campaign 
reform.  First,  the  reform  of  the  lowest 
unit  rate  rule.  Second,  enhanced  dis- 
claimers so  candidates  assume  person- 
al responsibility  for  their  messages. 
Third,  the  affording  to  candidates  of 
time  of  well  over  30  seconds,  perhaps 
as  much  as  5  minutes.  The  details  of 
these  are  negotiable  as  far  as  I'm  con- 
cerned. 

I  believe  that  these  are  the  essential 
components  of  true  campaign  reform. 
I  repeat  what  I  stated  earlier:  This 
Senator  frankly  is  up  for  grabs.  I  am 
ready  to  talk  to  anybody.  I  am  ready 
to  sign  onto  campaign  reform  legisla- 
tion, regardless  of  who  offers  that  leg- 
islation. I  am  willing  to  consider  issues 
relating  to  controlling  the  costs  of  po- 
litical campaigns,  because  I  do  not 
think  that  those  issues  are  of  central 
importance.  But  if  somebody  can  say 
to  me,  we  can  put  together  a  bill  that 
includes  lowest  unit  rate  reform,  that 
includes  enhanced  disclaimers,  and 
that  includes  longer  time  slots  for  can- 
didates to  run  their  messages,  then  I 
would  say  to  those  people  who  are 
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working  on  such  legislation  that  they 
have  a  potential  partner  in  the  Sena 
tor  from  Missouri. 


DEFENSE  MANAGEMENT 
FAILURES 
Mr.  GRASSLEY.  Mr.  President,  the 
defense    management    failures   of    the 
1980's    produced    marginal    capability 
improvements  and  by  doing  that  it  wa.s 
onlv  through  great  cost  to  the  taxpay 
ers.  These  failures  during  the   1980's 
were  characterized  by  a  disconnect  be 
tween  plans,  on  one  hand,  and  execu 
tion  on  the  other.  Program  managers 
would  experience  frequent  cost,  sched 
ule.  and  performance  problems  at  the 
execution  level,  but  defense  planners 
did  not  modify  their  estimates  to  re 
fleet  these  real-world  results.  In  an  at- 
tempt to  avoid  tough  program  choices, 
defense  planners  did  not  take  into  ac- 
count realistic  funding  levels  in  a  con 
strained    fiscal   environment.   Stretch- 
outs er^sued.   and  cost,  schedule,   and 
performance  problems  persisted. 

This  phenomenon  persisted 

throughout  the  1980s  and  even  until 
this  present  day.  It  has  created  a  phe 
nomenon  that  I  have  called  a  manage 
ment  paradox.  The  paradox  is  that  we 
appear  to  have,  simultaneously,  loo 
much  money  and  yet  too  little  money, 
too  much  money  to  manage  programs 
efficiently,  and  too  little  money  to 
execute  our  defense  plans.  In  the 
1970s,  this  paradox  brought  us  to 
what  we  all  recognized  as  a  hollow 
army.  ■  In  the  1980's.  it  precluded  ca 
pability  improvements  commensurate 
with  defense  budget  growth  and  it  was 
very  great.  And  in  the  1990s,  unless 
we  can  resolve  this  paradox,  it  will 
return  us  to  a  hollow  army,  only  at  far 
greater  cost. 

I  raise  these  points.  Mr.  President,  in 
the  context  of  reforms  currently  un- 
derway at  the  Pentagon.   I  am  refer 
ring,  of  course,  to  the  defense  manage 
ment    review    and    its   implementation 
activities.  The  DMR  was  issued  by  Sec 
retary   Cheney   last   July.   The   imple 
mentation  actions,  which  are  intended 
to  implement  the  DMR.  were  issued  in 
January 

In  December.  I  put  out  a  response  to 
the  DMR.  indicating  it  does  not  go  far 
enough  toward  resolving  the  defense 
management  paradox.  The  paper  con 
tained  a  broad  framework  for  curing 
the  management  failures  in  DOD  and 
would  build  upon  the  reforms  identi 
fied   in   the   DMR.  Today.   Mr.   Presi 
dent.     I     am     releasing     my     second 
report-a  response  to  the  implementa 
tion  activities.  This  paper  is  the  first 
compreherisive   scorecard   on   this   ad 
ministration's  reform  efforts  to  date. 
It  IS  also  the  first  blueprint  for  a  strat 
egy  to  manage  the  build-down  for  a 
peace  dividend,  and  to  avoid  a  return 
to  a  hollow  army  characteristic  of  mili 
tary  efforts  of  the  1970s.  The  paper  is 
entitled      The    Defense    Management 


Challenge  Recommendations  for 
Managing  Defense  Resources  in  the 
1990's.  ■ 

In  terms  of  the  scorecard.  the  key 
.section  of  this  paper  is  the  table  on 
pages  14  and  15  that  show  the  success 
or  failure  of  specific  implementation 
initiatives  to  dale  by  each  of  the  mili- 
tary services 

The  table  lists  all  the  recommenda 
tions  in  the  DMR.  and  then  whether 
or  not  they  have  been  implemented, 
and  by  which  service. 

In  terms  of  the  blueprint  for  manag 
ing  the  build  down  and  improving  de- 
fense management  overall.  I  have  pre 
sented  the  following:  First.  I  have 
identified  an  improved  nine-step  plan- 
ning process  that  builds  on  the  DMR 
recommendations  and  makes  use  of 
existing  processes.  To  address  the  pro- 
gram execution  problem.  I  have  identi 
fled  eight  recommendations,  three  of 
which  relate  to  contractor  incentives 
for  controlling  cost.  I  have  also  identi- 
fied an  approach  for  building  on  the 
program  executive  officer-concept,  or 
peo  concept,  concept  in  a  manner  that 
links  planning  and  execution,  which  I 
believe  is  the  key  requirement  for  re- 
solving the  management  paradox.  And 
finally.  I  have  put  forward  six  princi 
pies  that  DOD  should  u.se  in  formulat- 
ing quantitative  measures  of  success 
for  tracking  progress:  this  is  a  manage- 
ment component  that  has  largely  been 
Ignored  by  DOD.  yet  is  necessary  for 
achieving  national  security  objectives 
in  an  efficient  manner 

Mr.  President,  the  bottom  line  of 
this  paper  is  that  progress  toward 
reform  is  creeping  along  very  slowly. 
Meanwhile,  the  DMR  .sa\ings  for  fiscal 
year  1991  of  $2.3  billion  are  already 
canceled  out  by  cost  and  performance 
problems  on  the  AMRAAM.  The 
shortcomings  in  DODs  current  efforts 
are  due  mainly  to  bureaucratic  resist- 
ance. As  the  winds  of  reform  are 
sweeping  through  the  halls  of  the 
Pentagon,  bureaucrats  everywhere  are 
hunckering  down,  waiting  for  it  to 
blow  over.  This  concerns  me  greatly. 
Mr  President,  and  that  is  why  I  have 
kept  such  a  watchful  eye  on  what  is 
currently  transpiring  across  the  river. 
It  is  my  intention  to  do  whatever  I  can 
to  make  sure  the  elected  officials  of 
this  country  are  successful  in  their 
reform  efforts,  and  that  a  resistant  bu- 
reaucracy does  not  win  out. 

In  the  days  ahead.  I  plan  to  speak 
before  this  body  on  a  frequent  basis  to 
clarify  and  specify  what  I  consider  to 
be  the  fundamental  problems  facing 
defense  managers,  what  it  will  take  to 
correct  these  problems,  and  where  and 
when  the  administration's  reform  ef- 
forts are  being  submarined  by  the  bu- 
reaucracy. I  would  like  at  this  lime. 
Mr  President,  to  have  this  paper 
printed  in  the  Rkcokd.  and  so  ask 
unanimous  consent. 


There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

The  Defense  Management  Challenge:  Rec 
ommendations  foh  managing  defense  re- 
sources in  the  1990's 

(Bv  Senator  Charles  E.  Grassley,  Mar.  7, 
1990  i 

PREFACE 

The  defense  management  failures  of  the 
1980s  produced  marginal  capability  im- 
provements at  great  cost.  These  failures 
\>,ere  characterized  by  a  disconnect  between 
plan.s  and  execution.  Program  managers 
would  experience  frequent  cost,  schedule 
and  performance  problems  at  tlie  execution 
level,  but  defense  planners  did  not  modify 
their  estimates  to  reflect  these  real-world 
results.  Moreover,  in  an  attempt  to  avoid 
tough  program  choice.s.  defense  planners 
did  not  take  into  account  realistic  funding 
level.s  \n  a  constrained  fiscal  environment. 
Stretch  oui.s  ensued,  and  cost,  .schedule  and 
performance  problems  persi.sled.  If  allowed 
to  continue,  these  practices  will  lead  to  ex- 
pensive weakness"  -a  return  to  the  hollow 
army'  of  the  1970s,  only  at  much  greater 
cost 

The  defense  management  paradox  of  too 
little  money  to  execute  plan.s  and  too  much 
money  to  efficiently  manage  programs  has 
plagued  our  attempt  to  significantly  m 
crease  military  capability  in  the  1980s.  This 
paradox  is  characterized  by  unrealistic  plan- 
ning, uiefficieru  program  management,  and 
poor  linkage  between  defense  planning, 
budgeting  and  program  execution.  In  the 
1970s,  the  paradox  led  to  a  hollow  army.  ' 
In  the  1980s,  it  precluded  capability  im- 
provements from  being  commensurate  with 
growth  in  the  defense  budget.  As  defense 
budgets  decline  in  the  1990s,  we  must  re- 
solve the  paradox  if  we  are  to  avoid  a  return 
to  a  hollow  army 

To  avoid  a  decade  of  expensive  weakness, 
we  must  reform  the  process  by  which  objec- 
tives are  established,  plans  are  made,  pro- 
grams receive  resources,  and  the  budget  is 
executed.  This  requires  iinkage"  between 
the  various  organiz-alional  elements  under  a 
new  defense  management  structure. 

The  Defense  management  report  to  the 
President,  submitted  by  Secretary  of  De- 
fense Cheney  in  July.  1989.  pre-senUs  a  con 
ceptual  and  organizational  approach  for  re- 
forming defense  management  processes.  It 
us  a  good  beginning  and  a  necessary  first 
step,  however,  it  is  only  a  partial  blueprint 
for  reform.  It  fails  to  identify  a  means  to 
link  execution  decisions  to  national  security 
objectives  or  a  method  for  measuring 
progress  towards  achieving  the  objectives. 
Ignoring  these  components  of  effective 
management  heightens  the  risk  that  some 
needed  defense  capability  may  not  be 
funded  at  the  expense  of  congressional 
pork  barrelling,  since  Congress  will  not  have 
the  basis  for  identifying  the  implication  of 
Its  actions  on  national  security.  And.  of 
course,  this  would  provide  increased  mo- 
mentum along  our  current  course  toward 
expensive  weakness. 

In  my  December  13  paper  entitled  'The 
Defense  Management  Challenge:  Avoiding  a 
Decade  of  Expensive  Weakness.  "  I  outlined 
additional  components  that,  when  added  to 
those  in  the  DMR.  would  be  the  basis  for 
bringing  modern  management  techniques  to 
DoD  a  blueprint  for  effective  defense 
reform.  I  referred  to  the  need  for  improve- 
ments in  each  of  the  Pour  Pillars  Of  Effec- 
tive Defen.se   Management  "  They   are  the 
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key.  especially  in  light  of  declining  re- 
sources and  changes  in  the  world,  to  cost-ef- 
fectively achieve  national  security  objec- 
tives by  balancing  investments  across  the 
four  capability  areas  of  force  structure, 
modernization,  readiness  and  sustainability. 

Since  publication  of  the  DMR.  DoD  pre- 
sented the  DMR  implementation  actions 
which  were  intended  as  the  first  step  toward 
implementing  the  DMR  recommendations. 
These  implementation  actions  fall  far  short 
of  the  reforms  envisioned  in  the  DMR. 
They  constitute  a  timid  first  step  on  the 
path  to  resolving  the  defense  management 
paradox.  Concentrating  on  acquisition  and 
logistic  organization  structure,  the  actions 
would  result  in  an  estimated  $2.3  billion  of 
net  savings  for  fiscal  year  1991  by  reducing 
overhead  and  consolidating  some  organiza- 
tional functions;  but,  they  do  not  change 
the  processes  associated  with  plans,  budgets 
and  execution.  In  other  words,  staff  reduc- 
tions will  not  resolve  defense  planning  or 
cost  growth  problems,  and  do  not  provide 
the  critically  needed  element  of  linkage  be- 
tween plans  and  execution.  As  a  result,  con- 
tinued program  execution  problems  will 
likely  swamp  the  savings  from  the  imple- 
mentation initiatives.  For  example,  the 
entire  FY  1991  estimated  savings  of  $2.3  bil- 
lion will  be  completely  offest  by  the  recent- 
reported  AMRAAM  cost  overrun. 

Further  still,  the  implementation  actions 
have  yet  to  be  acculturated  within  the  bu- 
reaucracies of  the  Military  Services,  such 
that  the  actual  effect,  or  success,  of  DoD's 
reform  efforts  is  still  very  much  in  question. 
These  bureaucracies  are  responsible  for  the 
execution  of  DoD's  management  practices. 
They  resist  change  and  fear  the  uncertainty 
associated  with  reform.  The  Services 
■game"  attempts  to  implement  reforms  not 
seen  by  themselves  as  being  in  their  inter- 
est. In  the  past,  bureaucracies  regarded 
reform  as  a  passing  fancy:  once  the  reform 
would  "blow  over,"  they  would  return  to 
business  as  usual.  It  is  therefore  a  relevant 
question  to  consider  if  the  timidity  of  the 
implementation  actions  simply  reflects  the 
level  of  bureaucratic  resistance. 

This  paper  provides  a  blueprint  for  suc- 
cessful defense  management  reform  to 
ensure  we  are  getting  the  biggest  bang  for 
our  buck  in  light  of  declining  resources.  Sec- 
tion I  reviews  my  December  13  paper;  Sec- 
tion II  reviews  the  DMR  implementation 
plans  and  raises  specific  concerns  about 
these  actions  as  they  would  relate  to  the 
four  pillars  of  effective  defense  manage- 
ment; and.  Section  III  provides  innovative 
approaches  for  achieving  the  DMR  reforms, 
as  well  as  for  those  pillars  of  reform  not  ad- 
dressed in  the  DMR.  These  innovative  ac- 
tions are  drawfn  from  reformers  within  the 
DoD  bureaucracy  and  would  build  upon  ex- 
isting efforts  to  more  effectively  manage  de- 
clining defense  resources  in  the  1990s. 

Now  is  the  time  to  improve  defense  man- 
agement. Defense  budgets  in  the  1990s  will 
not  likely  support  all  the  programs,  person- 
nel, or  bases  in  current  DoD  plans.  At  the 
same  time,  there  is  vast  uncertainty  with  re- 
spect to  national  security  needs,  since  major 
geo-political  events  are  occurring  every  day. 
There  are  also  strategic  and  conventional 
arms  control  opportunities  that  offer  poten- 
tial windfalls  for  both  national  security  and 
the  defense  budget.  This  confluence  of  cir- 
cumstances will  result  in  critical  fiscal  and 
national  security  consequences.  If  DoD  can 
follow  through  on  reforms,  we  can  channel 
the  confluence  into  a  true  "peace  dividend  " 
and  away  from  its  current  course  towards 
expensive  weakness. 


I.  OVERVIEW  OF  THE  DEFENSE  MANAGEMENT 
CHALLENGE 

A.  The  Defense  management  paradox 

Throughout  the  1980s,  the  defense  budget 
grew  and  was  maintained  at  an  unprece- 
dented peacetime  level.  There  were  gains  in 
modernization,  but  at  such  high  costs  that 
fewer  quantities  than  planned  could  be  pur- 
chased. In  addition,  the  budget  build-up 
failed  to  produce  significant  gains  in  the 
three  other  defense  capability  areas:  force 
structure,  readiness,  and  sustainability.  DoD 
management  practices  proved  to  be  much  of 
the  problem:  DoD  management  could  not 
translate  significantly  larger  budgets  into 
proportionally  larger,  more  ready,  or  more 
sustainable  forces. 

As  we  move  into  the  1990s,  the  defense 
budget  is  declining,  the  international  envi- 
ronment is  changing  rapidly,  and  arms  con- 
trol opportunities  are  promising.  Now.  as 
much  as  ever,  there  is  a  need  to  improve 
DoD  management  practices.  Available  re- 
sources must  be  managed  effectively  if  we 
are  to  avoid  a  return  to  the  hollow  Army" 
of  the  1970s. 

In  the  past,  DoD  management  failures 
have  created  a  paradox.  This  paradox  is 
manifest  by  two  conditions:  too  little  money 
to  execute  the  plans,  yet  too  much  money  to 
efficiently  manage  DoD  programs.'  Spend- 
ing cutbacks  are  inevitable,  and  DOD's  man- 
agement must  respond  in  a  manner  that  op- 
timizes investment  in  the  four  capability 
areas  (force  structure,  modernization,  readi- 
ness, and  sustainability).  To  make  best  use 
of  available  funds.  DoD's  management  re- 
forms must  address  both  elements  of  the 
paradox— unrealistic  planning  and  ineffi- 
cient program  management. 

Unrealistic  planning 

The  first  element  of  the  paradox,  unreal- 
istic Five- Year  Defense  Plans  (FYDPs).  de- 
rives from  poor  planning  practices.  These 
practices  preclude  development  of  an  exe- 
cutable FTTDP.  As  a  result.  Secretary 
Cheney  has  made  two  major  revisions  to  the 
current  FYDP;  first  deleting  $64  billion  and 
then  $167  billion  of  planned  programs.  This 
$231  billion-change  in  the  plan  equals  an 
overestimate  of  nearly  one  complete  year's- 
worth  of  funding.  Most  of  the  cuts  were  al- 
located to  the  investment  accounts  (RDT  & 
E.  procurement),  leading  to  continued  pro- 
gram instability  and  unit  cost  growth. 

The  major  management  problems  that 
have  prevented  the  formulation  of  achieva- 
ble FYDPs  are:  unrealistic  estimates  used  in 
formulating  budgets,  lack  of  linkage  be- 
tween planning  and  execution,  and  an  in- 
ability to  make  tough  program  choices. 
Throughout  the  past  20  years,  various  GAO 
studies  have  shown  that  the  FYDP  has  been 
unachievable  because  of  overly-optimistic 
cost  and  funding  estimates.  Since  1985,  the 
annual  defense  budget  has  been  stable,  yet 
DoD  consistently  constructed  FYDPs  incor- 
porating rapid  budget  growth.  Now.  the 
budget  will  likely  decline.  This  implies  that 
the  need  for  sweeping  program  revisions 
will  continue  as  today's  plans  become 
future-year  defense  budgets. 

Making  program  choices  on  the  order  of 
tens  or  hundreds  of  billions  of  dollars  is  dif- 
ficult imder  any  circumstances.  But.  DoD 
has  been  unable  to  prioritize  programs  in 
line  with  national  security  objectives  and  al- 
locate resources  to  balance  expenditures 
across  the  four  capability  areas.  So.  for  ex- 
ample, DoD's  $64  billion-FYDP  revision  in- 
cluded $45  billion  in  undistributed  'negative 
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adjusting  entries"  representing  decisions 
plarmed  but  not  yet  made.  This  is  also  the 
case  for  the  recent  $167  billion-FYDP  revi- 
sion, since  much  of  this  cut  has  not  been  al- 
located to  specific  programs.^  Secretary 
Cheney  has  tried  to  make  some  major  pro- 
gram revisions.  However.  Congress  has  been 
unwilling  to  support  DoD's  attempts  to  kill 
major  programs,  such  as  the  V-22  Osprey. 
and  must  share  responsibility  for  this  prong 
of  the  paradox. 

Now.  as  the  bills  are  coming  due  for  pro- 
grams begun  in  the  1980s,  there  is  a  need  to 
make  major  program  choices— choices  that 
capitalize  on  the  changing  international  en- 
vironment and  make  Ijest  use  of  resources 
available  in  the  1990s.  Instead  of  funding  all 
current  programs  at  levels  too  low  to  effi- 
ciently accomplish  national  security  objec- 
tives. DoD  must  set  priorities  and  allocate 
funds  to  cost-effectively  achieve  those  ob- 
jectives. I*rogram  cancellations  and  base 
closings  will  likely  result,  and  Congress 
should  subordinate  its  parochial  consider- 
ations to  such  choices  in  the  interest  of  na- 
tional security. 

Inefficient  Program  Management 

Weapons  program  costs  continued  to  grow 
throughout  the  1980s.  These  costs  were  paid 
to  satisfy  the  need  to  modernize.  The  cost 
growth  occurred  because  of  poor  manage- 
ment practices  by  both  government  and  in- 
dustry, government  contracting  procedures, 
and  Congressional  jxirk-barreling.  Some 
cost  growth  must  be  attributed  to  advanced 
technology.  However,  it  is  clear  that  net  in- 
creases in  capability  were  less  than  cost  in- 
creases because  of  battlefield  integration 
problems  (e.g.,  availability  of  delivery  plat- 
forms for  weapons,  command  and  control 
interfaces)  and  quantity  reductions  result- 
ing from  higher  than  planned  costs.  Many 
of  the  resources  that  should  have  been  used 
for  increased  force  structure  and  readiness, 
as  well  as  modernization,  instead  paid  for 
higher  unit  costs. 

Little  quantitative  data  exists  on  the  exact 
magnitude  of  cost  growth  during  the  1980s. 
In  the  early  1980s,  when  cost  growth  and 
contractor  pricing  horror  stories  became 
public,  the  Defense  Department  responded 
by  managing  the  flow  of  information  rather 
than  managing  the  problem.  In  other  in- 
stances, DoD  jockeyed  cost  growth  report- 
ing mechanisms,  such  as  the  Selected  Acqui- 
sition Reports  (SARs).  to  cover  up  prob- 
lems. Costs  grew  in  two  ways:  a  given  type 
of  system  (e.g.  tactical  fighters)  cost  much 
more  than  previous  generations,  and  pro- 
gram unit  costs  for  current  generation  sys- 
tems continued  to  rise.  Congress  responded 
with  a  number  of  initiatives:  some  reduced 
costs  (e.g.  the  Competition  in  Contracting 
Act),  others  may  have  increased  costs.  In 
summary,  the  management  methods  set-up 
to  manage  1970s  programs  costing  "merely" 
tens  to  hundreds  of  millions  of  dollars  were 
inefficient  for  the  1980s,  when  major  pro- 
gram cost  tens  of  billions  of  dollars. 

B.  Going  beyond  acQtiisition  reform 

A  number  of  reports  have  set  forth  recom- 
mended solutions  to  these  problems.  They 
have  focused  on  reforming  the  acquisition 
process  and  the  organizational  elements  re- 
lated to  acquisition.  But.  the  nature  of  the 
paradox  is  such  that  organizations  at  all 
levels  of  DoD  are  affected.  In  order  to  im- 
prove planning  and  execution  of  the  defense 
program.  DoD  management  reforms,  includ- 
ing acquisition  reforms,  must  be  implement- 
ed. The  issue  is  not  defense  acquisition 
reform;  rather,  it  is  defense  management 
reform. 
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Secretary  Cheney  ha.s  recognized  the  need 
for  goinu  beyond  acquisition  reform  in  his 
Defense  \tanagement  Report  to  the  Presi 
dent  iDMR'  In  this  report,  he  calls  for  mi 
provements  m  the  defense  management 
framework.  Government  Industry  relation 
.ship,  and  Congressional  activities  with  re 
spect  to  defense  programs  and  policies  ' 

In    particular     defense    management     re 
forms  are  needed  to   e.stablish  national  secu 
rity   objectives,   set    priorities   for   achieving 
those   objectives,   and   allocate   resources   in 
line  with  realistic  plans  tor  achiesmg  those 
objectives      Defense    management     reform.s 
must    incorporate    measures    of    merit    for 
tracking  progress  towards  achieving  nation 
al   security   objectives    The   reforms   of   the 
Government  Industry  relationship  and  Con 
gressional  defense  related  activities  must  be 
made  m  line  with  improvements  in  the  de^ 
fen.se  management   framewor.k.  such  as  re 
moving  the  disincentives  for  contractors  to 
reduce  cost.s    Actions  of  all   players    DoD. 
the  defense  industry    and  Congress    should 
be  lied  to  the  efficiency  by  which  national 
security  objectives  are  achieved 

The  kev    requirement   for  DoD  achieving 
^ains  ;n  the  four  capability  areas  is  the  es 
fablishment  of  defense  program  objectives 
The  need  for  such  objectives  was  identified 
in  the  DMR  which  called  for  DoD  compo 
nents   to  submit    Program   Planning   Objer 
lives    PPOs'  to  the  Office  of  the  Secretary 
of   Defense  <OSDi.   The   PPOs  were  to   be 
prioritized,  and  a  20  year    road  map'  of  in 
vestment  was  to  be  developed  for  the  PPOs 
The  value  of  this  approach  is  that  it  enables 
top  le\el  objectives  to  cascade  downward  to 
organizational     elements     responsible     for 
achieving  a  sub-objective.  Likewise,  a  meas 
ure  of  success  can  be  tied  to  the  overall  ob 
jective  and  cascaded  downward  to  track  per- 
formance and  use  of  resources  by  responsi- 
ble organizational  components. 

Ttie   DMR    recommendations,    aside   from 
the  PPOs  and  20-year  road  maps,  concen 
trated    mainly    on    the    acquisition   system 
They  emphasized  streamlining  procurement 
oversight  regulations  and  organizational  ele 
ments   But.  the  reforms  did  not  consider  ac 
quisition    improvement    within    the    larger 
context    of    defense    management    reform, 
even  though  for  the  first  time  in  nine  year.s 
procurement  was  not  the  largest  portion  uf 
the    defense    budget    request.    In    addition 
management  reforms  did  not  address  the  re 
lalionship  between  national  security  objec 
lives  and  efficient   use  of  resources   in   the 
other    expenditure    categories    i Operations 
and  Maintenance.  Military  Personnel.  Mill 
tary    Construction,    etc.  i.    In   summary,    thr 
DMR  failed  to  addre.ss  management  of  the 
majority  of  defense  resources. 

C  Four  pillars  of  effective  Defense 
management 

Defense  management   gair\s   its  effective- 
ness   by    cost-effectively    balancing    invest 
ments    in     the    four    capability    areas    to 
achieve  national  security  objectives.  It  tol 
lows  that  recent  defense  management  prob 
lems  can  be  measured  by  the  lack  of  bal 
anced  achievements   in   the   four  capability 
areas   In  order  to  achieve  the  necessary  bal- 
ance,  modern   management  techniques  rec- 
ognized by  top  management  experts  can  be 
categorized  into  the  following  four  essential 
pillars  for  effective  defense  management 

Decisionmaking  framework:  the   manner 
by  which  DoD  sets  objectives  and  manages 
to    achieve    those   objectives   'eg.    manage 
ment  by  objective,  management  by  consen 
sus.  management  by  exception). 


Organisational  structure:  the  organlza 
lion  of  DoD  elements,  including  responsibil 
ities  and  reporting  lines; 

Efficient  Allocation  of  Resources,  defense 
budget,  personnel,  and  equipment  resources 
which  are  used  to  achieve  the  objectives; 

Quantitatiie  measures  of  success:  verifia- 
ble, quantitative  measures  for  assessing 
progress  towards  achieving  objectives  and 
reallocating  resources  in  line  with  cost-ef- 
fectiveness of  investments. 

The  four  management  pillars  apply  to 
both  industry  and  government,  and  they  are 
the  key  components  m  DoD  s  Total  Quality 
Management  TQM'  initiative  for  bringing 
modern  management  techniques  to  the  Pen- 
tagon. The  four  pillars  tell  DoD  to;  set  na 
tional  security  objectives,  apply  a  stream 
lined  organizational  structure  with  compo 
nents  that  have  the  responsibility,  resources 
and  incentive  to  achieve  those  objectives; 
align  resources  with  objectives,  and.  track 
progress  toward  achieving  the  objectives 
and  reallocate  resources  as  needed. 

D.  Cultural  resistance  to  reform 
DoD  IS  a  large  bureaucracy,   with   many 
components  that  are  comfortable  and  sue 
cessful  in    working  the  system     These  com 
ponents   of   the   bureaucracy    resist    change 
and    fear    the    uncertainty    associated    with 
management  reforms  The  Military  Services 
game    attempts  by  top  management  to  im- 
plement  reforms  not  .seen  as  being  in  the 
Ser\  ices   interests. 

The  Military  Services  would  like  to  re 
spond  to  declining  defense  budgets  as  a 
budget  rut  to  be  proportionally  shared 
acrosss  programs,  and  to  the  changing  inter- 
national environment  as  justifying  new 
roles  and  missions  However,  as  I  explained 
in  the  Defense  Management  Challenge: 
Avoiding  a  Decade  of  Expensive  Weakness, 
the  magnitude  of  these  required  changes  is 
much  greater  than  can  be  dealt  with 
through  merely  reducing  current  forces.  (*) 
The  DoD  Planning.  Programming,  and 
Budgeting  System  <PPBS)  reflects  the 
myriad  interest  groups  rather  than  a  na 
tional  strategy  These  interest  groups  have 
learned  how  to  maneuver  withm  the  PPBS 
in  order  to  obtain  resources  and  perpetuate 
their  interests  As  long  as  the  decision 
making  framework  and  organizational  struc 
'ure  perpetuate  the  interest  groups  benefits 
through  gaming  the  PPBS.  needed  reforms 
will  be  circumvented  Progress  can  only  be 
made  by  aligning  organizational  incentives 
with  the  efficient  use  of  resources  toward 
achieving  national  security  objectives. 

Since  the  publication  of  the  DMR.  DoD 
iiasn  I  been  able  to  implement  PPOs  or  the 
road  maps  for  achieving  those  objectives.  In 
addition,  DoD  has  not  devoted  enough  al- 
teniuni  lo  efficiently  allocating  re.sources  in 
line  with  measured  progre.ss  toward  objec 
lives  As  a  result,  there  is  currently  no 
means  for  linking  resourcing  decisions  to 
national  securitv  objectives  leading  to  the 
risk  of  not  funding  some  needed  capability 
and  increasing  the  likelihood  of  authoriza 
tion  and  appropriation  bills  based  on  pork 
barrel  strategy,  since  Congress  will  not  have 
the  basis  for  identifying  the  implication  of 
Its  actions  on  national  security  objectives 

II     REVIEW  OF  THE  Cl'RRENT  DMR 
IMPLEMENTATION  PLANS 

.4    Overview  of  the  Defense  management 

review 

In  June  1989.  Secretary  Cheney  complet 

ed  the  Defense  Management  report  to  the 

President    In  the  report,  he  outlined  concep 

tual  defense  management  reforms  affecting 

busme.ss  as  usual     for  DoD.  Congress,  and 


the  defense  industry  In  highlighting  the 
need  for  reform.  Secretary  Cheney  noted; 
If  we  are  to  continue  to  protect  our  global 
interests,  meet  our  responsibilities,  and  mm 
imize  the  risks  to  our  security,  we  must  pre- 
.serve  essential  military  capabilities  through 
ever  more  skillful  use  of  the  resources  at 
our  disposal,    i    i 

Secretary  Cheney  s  report  puts  forward  a 
defense  management  decision  making 
framework,  planning  and  acquisition  organi- 
zational reforms,  enhancements  in  the  gov- 
ernment industry  relationship,  and  recom- 
mendations for  the  way  Congress  addresses 
defense  programs  and  policies.  The  report 
concentrates  on  the  decision  making  frame 
work  and  organizational  structure  pillars  of 
effective  management  Table  II  1  summa- 
rizes the  DMR  implementation  activities 
and  identifies  which  management  pillar  is 
affected. 

The  report  recommended  a  series  of  anal- 
yses and  organizational  reviews.  In  line  with 
the  reports  philosophy  of  continuous  im- 
provements m  defense  management.  DoD 
has  indicated  that  it  will  continue  to  imple- 
ment the  report  s  recommendations 

TABLE  II -1  -DMR  IMPLEMENTATION  ACTIVITIES  & 
DEFENSE  MANAGEMENT  PILLARS 
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TABLE  II- 1  -OMR  IMPLEMENTATION  ACTIVITIES  &  Plans  for  the  DMR.  As  a  result.  DoD  has  at- 

DEFENSE  MANAGEMENT  PILLARS-Continued  tempted  to   improve   the   defense  manage- 
ment decision-making  framework  by  stream- 

~~ 7  lining  regulations,  enhancing  the  JCS  role 

^akr*8     *^''"     "kou'k      ,"y^"'  in  resource  and  acquisition  decisions,  and  re- 

irame      ,'^''?"      "'.'''"     measufs  defining  roles  and  responsibilities  to  stream- 

«o'k     5"*^"'*      <•"        mpi!  line  acquisition  and  logistic  functions. 

As  did  the  recommendations  in  the  De- 
fense Management  Report.  DMR  implemen- 

j  tation  actions  concentrate  on  the  manage- 

ment  decision-making  framework  and  orga- 

X         ™ nizational   pillars  of  defense   management; 

.  some  initiatives  affect  the  use  of  resources 

■" (inventory  control)  but  none  enables  meas- 
urement of  progress  toward  achieving  na- 

?         ■•- — -• —  tional  security  objectives.  As  a  result,  there 

""■"  is  not  a  clear  linkage  between  the  imple- 

X        . — - -  mentation   plans  and   the  FY91    DoD  pro- 

j.  gram's  balance   of   investments  across  the 
^^^^  capability  areas. 

X           In  order  to  resolve  the  current  paradox  of 

*        .— ~— unrealistic  planning  and  program  manage- 

X  ment  inefficiency,  attention  must  be  paid  to 

all  four  defense  management  pillars.  DoD's 

implementation  of  the  reports  recommen- 

Secretary  Cheney  s  report  was  valuable  dations  need  to  be  coupled  with  improve- 
not  only  because  it  would  lead  to  DoD  ments  in  the  third  and  fourth  pillars  of  de- 
budget and  personnel  cuts;  rather,  it  pro-  fense  management— resource  utilization  and 
pcsed  fundamental  changes  in  the  way  DoD  quantitative  measures  of  success.  The  cur- 
turns  Us  budget  into  military  capability,  rent  DMR  initiatives  reduce  overhead  and 
The  key  recommendations  for  improving  consolidate  functions,  providing  much- 
management  of  defense  resources  were:  the  needed  savings;  but,  they  do  not  change  the 
Program  Planning  Objectives  (PPOs)  and  processes  by  which  plans  are  made,  pro- 
associated  20- year  road  maps;  acquisition  grams  receive  resources,  and  the  plan  is  exe- 
system  improvements;  and,  limits  on  micro-  cuted.  Without  reforming  these  processes,  it 
management  of  defense  programs,  including  jg  j^j^giy  ^^at  the  ■hollow  army"  of  the  TOs 
Congressional     micro-management.     These  ^jjj  again  appear. 

initiatives  are  critical  to  DoD  making  the  ^j^j^  respect  to  the  resource  utilization 

most  efficient  use  of  defense  resources  and  pjnar.  DoD's  implementation  actions  do  not 

being  able  to  provide  needed  capability  in  address  the  alignment  between  national  se- 

light  of  reduced  budgets.  curity  objectives  and  available  resources.  As 

B.  DMR  implementation  activities  and  the  noted   above,   DoD   has   not   been   able   to 

four  management  pillars  define   PPOs   and   associated   20-year   road 

Since  publication  of  the  report,  six  impor-  maps,  per  the  DMR  recommendations, 
tant  goals  have  been  used  to  focus  DoD's  Without  such  a  mechanism  for  linking  re- 
implementation  activities.  These  goals  are:  sources  and  strategic  objectives,  DoD  and 

Reduce  overhead  costs  without  sacrificing  the  Congress  cannot   effectively   integrate 

military  strength;  budget   considerations   with    the   changing 

Enhance    weapon    system    program    per-  international    environment.    For    example, 

formance;  the  Defense  Planning  and  Resources  Board 

Reinvigorate  the  planning  and  budgeting  (DPRB)  appears  to  be  evaluating  national 

process;  security  implications  of  changes  in  Europe. 

Reduce  micromanagement;  In  addition,  compared  to  the  last  9  defense 

Improve  observance  of  ethical  standards  budgets,  DoD  has  incorporated  the  most  re- 
in government;  alistic  budget  assumptions  into  the  prepara- 

Strengthen  the  defense  industrial  base.  tion  of  the  FY  1991  budget.  However,  since 

In  January,  DoD  presented  the  DMR  im-  the  20-year  road  map  recommendation  has 

plementation    actions   in   line   with   its  six  not  been  implemented,  there  is  no  traceable 

management  reform  goals.'  The  resulU  of  mechanism   to   link    the   budget   estimates 

DMR-initiated  reviews  which  were  complet-  with  national  security  objectives  and  facili- 

ed  by  the  Fall  1989  timeframe  were  incorpo-  tate  the  redistribution  of  major  blocks  of 

rated    into    the    proposed    FY    1991    DoD  funding  even  after  the  DPRB  completes  its 

budget    at  an  estimated  net  savings  of  $2.3  evaluation. 

billion.  These  actions  focus  on  DoD's  acqui-  With  respect  to  the  fourth  managment 
sition  and  logistic  organizational  structure,  pillar,  measuring  progress,  the  relevant  im- 
with  estimated  savings  of  $39  billion  over  plemenUtion  actions  may  include  centraliz- 
the  period  FY  1991-95.  For  example,  a  key  ing  information  management  systems  and 
logistic  action  reorients  incentives  for  system  requirements  analyses  to  refine 
supply  system  item  managers  towards  cost  DoD-wide  information  needs.  It  is  not  clear 
reduction  by  transfering  funding  from  the  how  the  systems  will  enable  tracking  of  re- 
procurement  budget  to  stock  funds,  ThU  sources  against  the  achievement  of  national 
change  will  make  more  efficient  use  of  $2.8  security  objectives  since  management  meas- 
billion  in  FY  1991  programs.  In  addition,  ures  of  merit  are  not  addressed, 
over  twenty  Process  Action  Teams  have  Overall,  these  initiatives  highlight  reduc- 
been  established  to  develop  implementation  ing  the  cost  of  doing  business-as-usual.  They 


are  fiscally  responsible  initiatives  that 
should  have  been  done  years  ago  and  Secre- 
tary Cheney  should  be  applauded  for  get- 
ting the  job  done.  However,  today's  real  de- 
fense management  challenge  is  achieving 
needed  capability  with  fewer  resources.  Ad- 
dressing this  challenge  goes  beyond  cutting 
out  fat.  which  Secretary  Cheney  has  begun 
to  do.  Needed  reforms  must  address;  estab- 
lishing measurable  national  security  objec- 
tives: more  realistic  planning;  efficiently 
executing  programs;  and  creating  a  credible 
feedback  system  between  execution  and 
planning. 

C.  Specific  concerns:  Implementation  of 
specific  recommendations 

In  the  DMR.  Secretary  Cheney  recom- 
mended actions  to  improve  the  defense  ac- 
quisition system  by  implementing  the  Pack- 
ard Commission  recommendations.  In  addi- 
tion, he  recommended  an  approach,  based 
on  modern  management  principles,  to  more 
effectively  align  defense  resources  and  na- 
tional security  objectives. 

The  DMR  implementation  plans  present- 
ed to  Congress  in  mid-January  provide  the 
pathway  to  some  needed  defense  manage- 
ment savings.  It  should  be  noted  that,  to 
Secretary  Cheney  s  credit,  there  are  some 
additional  initiatives  not  traceable  to  the  re- 
port's recommendations.  However,  the  cur- 
rent implementation  plans  are  insufficient 
for  achieving  the  type  of  management  im- 
provements recommended  in  the  DMR.  be- 
cause the  plans  do  not  modify  the  processes 
which  determine  how  resources  will  be  allo- 
cated against  needs. 

As  valuable  and  needed  as  the  DMR  re- 
forms are.  their  implementation  is  being 
constrained  by  the  bureaucracy's  cultural 
resistance  to  management  reform.  DoD's 
progress  briefings  have  noted  that  the  proc- 
ess of  improving  management  will  continue, 
as  it  should,  but  for  now  it  will  only  be  par- 
tial. Table  II-2  presents  a  crosswalk,  by 
Military  Service,  of  the  report's  recommen- 
dations and  the  current  implementation  ac- 
tions. This  Table  provides  a  look  at  what  ac- 
tions are  underway  at  the  Service-level.  The 
snapshot  represented  in  this  Table  is  telling 
since  the  Services  are  ultimately  responsible 
for  implementing  the  reforms  and  executing 
the  defense  program. 

Specific  concerns:  Defense  management 
decision-making  framework 

Secretary  Cheney's  report  prescribes  a 
management  decision-making  framework 
aimed  at  implementing  Management  By  Ob- 
jective (MBO)  for  DoD.  The  key  feature  is 
specific  planning  guidance  communicated 
via  the  Defense  Planning  Guidance  (DPG) 
to  the  Military  Services  and  other  DoD  ele- 
ments. The  DPG.  published  in  January,  was 
supposed  to  contain  PPOs,  as  well  as  20-year 
road  maps  of  the  investment  plans  needed 
to  achieve  the  PPOs.  As  noted  above,  these 
were  absent  from  the  document.  Last 
Summer,  DoD  tried  to  implement  the  DMR 
PPO  and  20-year  road  map  recommenda- 
tions for  a  limited  portion  of  the  defense 
budget,  but,  as  reported  in  my  December 
paper,  bureaucratic  'gaming"  staved  off 
even  this  partial  reform  effort.'' 
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The   PPOs  are   important    for   identifying 
actions  to  achieve  a  portion  of  the  National 
Defense  Strategy    The  PPOs  were  to  be  de 
rived  from  the  national  security  objectives. 
The   20-year   road   maps   are   important    be 
cause  they  would  enable  specific  actions  and 
resource  needs  to  be  tied  to  the  fulfillment 
of  the  PPOs,  Since  the  DPG  was  published 
without  PPOs  and  20  year  road  maps,  there 
IS  no  means  of  prioritizing  alternatives  uses 
of  scarce  funding  on  the  basis  of  long-term 
national     security      implications       In     this 
framewors.  it  is  impossible  to  quantify  thr- 
sensitivity   of   the   current   allocation   at   r>- 
sources  to  the  uncertain  international  secu 
rity  environment- 
Specific  Concerns   Organizational  structuri' 
Overcoming     the     cultural     resistance     to 
reform  can  only  be  accomplished  by   creat 
ing    PEOs    responsible    for    achieving    PPO^ 
through    program    execution     The    current 
SAE  PEO  PM  structure,  established  in  the 
late  1980s.  IS  the  first  increment  of  acquisi 
tion  organizational  reform,  the  DMR  imple 
mentation   actions   build  on   this  strucutre. 
but  should  not  be  interpreted  as  being  suffi 
cient.   The   implementation   actions  stream 
line    acquisition    oversight    and    consolidate 
headquarters    activities,    rather    than    link 
planning  and  execution  roles  and  responsi 
bilities    As  a  result,  the  DMR  Implementa 
tion  activities  do  not  affect  incentives  at  the 
root  of  the  cultural   resistance,  and.  there 
fore    are  not  likely  to  change  the  decisions 
that  lead  to  poor  performance    It  should  b» 
noted   that    the   DMR   has  led   to   improved 
JCS  involvement  in  the  formulation  of  re 
source   and   system    requirements,   however 
the    planning    and    execution    link    has    not 
been  established 

There  are  three  concerns  about  the  imple 
mentation  actions  relating  to  the  acquisi 
tion  stru-nure.  First,  PEOs  have  incompletr- 
responsibility  The  PEOs  generally  are  not 
responsible  for  all  related  non  major  '  pro 
grams,  even  though  this  category  consti 
tutes  the  majority  of  the  acquisition  pro 
grams    In  addition,  the  Navy  PEOs  do  not 


control  21  out  of  .51  major  Navy  programs 
To   their  credit,   the   Military   Services  are 
giving    some    responsibility     for    non  major 
programs    to   the    PEOs     However     keeping 
programs   outside   of   the    PEOs   and   three 
Her      acquisition      management      .structure 
.serves   to   justify   retaining   the   old   acquisi 
tion   framework   and   two   acquisition   struc 
tures    Moreover,   it   prevents   program   inte 
gration   decisions  on   related  systems    deci 
sions   that   could   significantly    increase   the 
effectiveness   of   the   acquisition    process     It 
al.so  results  in  time  wasted  by  the  PEOs  and 
acquisition     command.s     fighting     over     re- 
.sources      owned       bv     the    old    acquisition 
.system 

Having  dual  acquisition  organizations  re 
suits  in  ambiguous  lines  of  authority  and  in 
.stitutionaliz«'d  confusion  at  the  working 
level  Some  acquisition  command  personnel 
are  matrixed  into  the  PEO  structure,  other 
personnel  are  working  within  the  old  acqui- 
sition structure,  and  the  same  personnel 
may  work  within  the  two  acquisition  struc- 
tures in  a  given  year  Career  employees  real- 
ize that  their  advancement  will  likely  be  in 
the  old  acquisition  structure,  which  is  much 
larger  than  the  PEO  organization  There- 
fore, many  streamlining  reforms  may  be 
paper  changes  without  better  results,  since 
It  IS  not  clear  that  the  new  acquisition 
system  provides  sufficient  career  related  in 
centives  to  change  from  business  as-usual 

Second,  the  PEOs  are  not  responsible  for 
achieving     mission  related     program    objec- 
tives, they  have  no  authority  for  balancing 
objectives  and  resources  at  either  the  plan 
ning  or  execution  level    The  PEOs  are  sup- 
posed to  provide     help     to  Program  Manag 
f-rs   'PMsi   having   cost,   schedule,   and   per 
formance   deviations    from   a   baseline    The 
help  consists  of  oversight  and  ad  hoc  prob 
1cm   solving   ability    This  streamlined   over- 
sight structure,  without  the  means  to  focus 
resources  against  objectives  or  a  check-and 
balance   system    to   ensure   early    identifica 
tion  of  problems.  ha.s  no  inherent  ability  to 
more  effectively  acquire  weapons  than  the 
current  system 


Table  II  3  lists  the  PEOs  as  they  appear 
m  the  DMR  implementation  actions,  and 
identifies  whether  each  covers  a  mission 
area  'e.g..  air  defense i  or  an  equipment  type 
leg.  aircraft  I  18)  More  than  two-thirds  of 
the  PEOs  are  focused  on  equipment  types. 
In  this  framework,  a  PEO  could  only  re 
spond  to  problems  in  one  of  his  programs  by 
taking  resources  away  from  another  pro 
gram.  This  framework  is  inherently  ineffi- 
cient because  the  equipment-oriented  PEO 
lacks  visibility  of  the  impact  of  his  actions 
on  cost  effective  achievement  of  mission  ca- 
pabilities, he  may  address  one  problem  in  an 
inefficient  program  by  taking  resources 
from  another  program  needed  for  a  differ 
ent  mi.ssion.  thereby  generating  a  second  in- 
efficiency 

TABLE  II  3  -MISSION  VERSUS  EQUIPMENT  ORIENTATION 
Of  PEO  5 
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TABLt  11-3  -MISSION  VERSUS  EQUIPMENT  ORIENTATION 
Of  PEOs— Continued 
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Third,  despite  manapement  reforms  that 
affect  planning,  programming,  and  execu- 
tion organizations,  the  DMR  implementa- 
tion actions  do  not  identify  who  in  the  man- 
agement chain  is  re.sponsible  for  integrating 
program  execution  with  the  PPBS.  Al- 
though the  current  actions  save  labor  costs 
by  reducing  the  size  of  DoD  organizations, 
the  paradox  of  unrealistic  planning  and 
poor  program  management  can  only  be  re- 
■solved  by  establishing  effective  organiza- 
tional roles  and  appropriately  distributing 
responsibility.  While  the  DMR  implementa- 
tion actions  address  some  planning  and  exe- 
cution problems,  they  fail  to  provide  a  key 
solution:  linkage  between  DoD  elements 
which  are  responsible  for  planning  and 
those  responsible  for  execution. 

The  organizational  elements  responsible 
for  planning,  budgeting  and  execution  are 
different.  OSD  and  the  Military  Service  will 
continue  to  prepare  plans  containing  six 
years  of  program  forecasts,  while  the  PEOs 
and  PMs  will  execute  the  program  budgets 
developed  by  the  Comptroller  offices.  How- 
ever, the  planners  are  not  responsible  for 
evaluating  the  executability  of  past  plans 
and  modifying  their  estimates  in  accordance 
with  real  world  results.  On  the  other  hand. 
the  PEOs  and  PMs  are  responsible  for  exe- 
cuting the  program's  budgets,  and  may  not 
have  insight  into  the  effects  of  their  day-to- 
day actions  on  fulfillments  of  plans.  As  a 
result.  It  is  likely  that  plans  will  continue  to 
be  rarely  achieved,  and  the  original  program 
co.st  capability-schedule  baseline  will  not  be 
met. 

Specific  concerns:  Resource  utilization 
Although  the  DMR.  in  its  Planning  Proc- 
ess Reforms,  laid  out  a  means  for  relating 
resources  and  national  security  objectives  at 
the  top  level.  DoD  has  not  been  able  to 
follow-through  on  implementing  this  proc- 
ess.*' Moreover,  a  mechanism  for  cascading 
the  objectives  down  to  program  executors 
does  not  exist,  nor  does  a  means  of  tying  re- 
sources and  objectives  at  the  PEO  level. 

Instead,  the  DMR  implementation  activi- 
ties have  improved  use  of  resources  by  re- 
ducing staffing  levels  at  a  variety  of  acquisi- 
tion and  logislic  organizatiorxs.  While  this 
may  not  result  in  more  capability  for  given 
defense  expenditures,  the  activities  will  cer- 
tainly reduce  the  number  of  people  associat- 
ed with  a  given  level  of  capability.  For  ex- 
ample. Army  Material  Command  (AMC) 
and  Air  Force  Systems  Commtuid  (APSC) 
must  each  be  reduced  by  4800  staff,  which 
will  reduce  the  staffing  costs  but  not  neces- 
sarily improve  the  performance  of  the  Army 
and  Air  Force  acquisition  systems— unless 
the  cuts  can  be  applied  against  non-value- 
added  functions.'" 

Specific  concerns:  Quantitative  measures  of 
success 
In  order  to  track  the  efficiency  of  defense 
investments.  DoD  needs  quantitative  meas- 
ures of  success.  Even  though  DoD  has  rec- 
ognized vast  changes  in  the  threat  environ- 
ment and  in  the  level  of  available  resources 
for  defense,  it  has  been  unable  to  establish 
management  measures  that  can  be  used  for 
adjusting  plans  accordingly.  Both  the  DMR 
and  the  implementation  activities  note  the 
need  for  continuous  improvements.  But  no 


measures  currently  exist  for  tracking 
achievement  of  objectives  and  program  cost, 
schedule  and  performance  goals. 

Within  the  current  DMR  implementation 
activities,  DoD  has  established  a  group  of 
outside  experts  to  define  single  DoD  busi- 
ness information  systems  for  each  major 
functional  area  of  management."  The  first 
step  towards  defining  such  systems  must  be 
the  definition  of  the  elements  in  DoD  deci- 
sion-making processes.  The  .second  step 
should  be  to  identify  the  Essential  Elements 
of  Information  (EEI)  needed  to  support  re- 
source allocation  decisions  for  both  PPBS 
and  program  execution.  It  is  not  clear 
w-hether  new  measures  are  being  defined 
that  are  traceable  to  PPOs  or  to  program 
goals,  since  DoD  has  not  yet  reformed  its 
decision-making  processes  to  incorporate 
such  decision  criteria. 

III.  RECOMMENDED  INITIATIVES 

There  is  a  wide  gap  between  needed  re- 
forms and  the  success  of  current  DoD  ef- 
forts. DoD  managements  ability  to  optimize 
capability  under  declining  budgets  and  a 
rapidly  changing  international  environment 
needs  more  repair  than  the  recommenda- 
tions outlined  in  the  DMR.  In  turn.  DoDs 
implementation  actions  fall  short  of  the  re- 
forms envisioned  in  the  DMR.  Further  still, 
the  implementation  actions  have  yet  to  be 
acculturated  within  the  bureaucracy. 

The  need  for  continuous  improvements  in 
defense  management  has  been  embraced  by 
Secretary  Cheney,  and  documented  in  the 
DMR  and  implementation  progress  reports. 
In  December,  I  highlighted  the  need  to  go 
beyond  the  DMR  recommendations  by  re- 
forming all  four  pillars  of  effective  defense 
management.  The  reforms  must  integrate 
improvements  across  these  pillars  in  order 
to  address  the  defense  management  para- 
dox. 

The  current  implementation  actions  do 
not  follow  through  on  the  reforms  outlined 
in  the  DMR.  In  the  current  activities.  DoD 
has  generated  significant  savings  by  strip- 
ping away  some  of  the  bureaucracy  that 
grew  with  the  budget  over  the  last  decade. 
In  other  words,  staff  reductions  will  not  re- 
solve defense  planning  or  cost  growth  prob- 
lems that  need  to  be  addressed. 

In  the  past,  reforms  have  been  viewed  by 
the  bureaucracy  as  mere  "passing  fancies.  " 
Once  the  spirit  of  reform  has  ■blown  over,  ' 
the  bureaucracy  can  then  return  to  normal, 
and  go  about  its  business  as  usual.  It  is  not 
yet  clear  that  the  reform  efforts  of  this  Ad- 
ministration will  succeed  where  the  Carlucci 
initiatives,  the  Weinberger  "command- 
ments," Goldwater-Nichols  and  the  Packard 
Commission  recommendations  failed  the  ul- 
timate test— acculturation  within  the  bu- 
reaucracy. 

Nonetheless,  the  current  implementation 
actions  are  a  positive  step  forward,  and  the 
next  steps  should  move  DoD  closer  to  imple- 
mentating  the  DMR  reforms.  In  support  of 
implementing  these  reforms,  this  section 
outlines  recommendations  that  should  be 
incorporated  in  DoDs  next  set  of  DMR  im- 
plementation activities. 

This  section  includes  innovative  approach- 
es for  achieving  the  DMR  reforms.  The  rec- 
ommendations are  drawn  from  a  variety  of 
reports  on  defense  management  reform,  dis- 
cussions with  individuals  actively  involved 
in  and  affected  by  defense  reforms  (includ- 
ing contributors  to  the  Packard  Commission 
and  the  DMR,  as  well  as  DoD  employees  at 
various  levels  of  the  bureaucracy),  and  DoD 
documents  (including  DMR  implementation 
plans  and  DoD  Total  Quality  Management 
briefings).    These    recommendations   would 


build  upon  existing  efforts:  together  with 
the  current  DMR  implementation  activities, 
these  recommendations  could  help  DoD  im- 
plement the  necessary  reforms  across  the 
four  components  of  effective  defense  man- 
agement. 

A.  Resolving  the  paradox:  Planning  failures 

Unrealistic  Five-Year  Defense  Plans  result 
from  DoDs  business-as-usual  planning  prac- 
tices. In  the  1960s,  the  plans  were  prepared 
without  explicit  consideration  of  the  re- 
source needs  of  the  Vietnam  conflict.  In  the 
1970s,  plans  were  prepared  on  the  basis  of 
overly-optimistic  cost  to  estimates.  In  the 
1980s,  the  plans  were  prepared  with  not 
only  overly-optimistic  cost  estimates,  but 
also  with  unrealistically  large  budget  esti- 
mates. The  result  has  been  DoD's  chronic 
inability  to  obtain  the  quantities  of  items 
needed  to  fulfill  the  plans. 

In  the  past.  DoD  has  chosen  to  base  plans 
on  optimistic  assumptions,  avoiding  the 
lough  choices  required  in  a  realistic  plan- 
ning process.  Associated  with  this  approach 
to  planning  has  been  DoD's  inability  to  set 
program  planning  priorities,  to  associate  re- 
alistic estimates  of  program  funding  needs 
with  national  security  objectives,  and  to  al- 
locate realistic  forecasts  of  available  funds 
in  line  with  high  priority  objectives.  But.  de- 
clining defense  budgets  demand  that  deci- 
sion-makers not  escape  the  need  for  tough 
choices.  The  problem  is  that  DoD  decision- 
makers try  to  postpone  these  choices,  usual- 
ly resulting  in  a  growing  gap  between  plans 
and  reality;  rather  than  deleting  unafforda- 
ble  requirements,  programs  continue  to  be 
stretched,  or  "deferred  "  in  today's  vernacu- 
lar.'- 

Most  of  the  key  elements  for  improving 
DoD  planning  were  presented  in  the 
DMR.'^  The  key  elements  are: 

Biennial  defense  budget  process; 

Secretary's  guidance  on  a  limited  number 
of  planning  issues  to  be  evaluated,  and  rec- 
ommendations formulated,  during  the 
Spring  and  Summer  prior  to  the  Military 
Service's  Program  Objective  Memoranda 
(POM)  submission  to  OSD; 

Secretary's  decisions  on  the  planning 
issues  and  communication  to  the  Services 
and  defense  agencies  by  August  1  of  the 
year  prior  to  POM  submission; 

Defense  Planning  Guidance  (DPG)  issued 
by  October  1  of  the  year  prior  to  POM  sub- 
mission to  include  the  planning  issues,  the 
JCS  military  strategy,  a  limited  set  of  high- 
priority  Program  Planning  Objectives 
(PPOs)  that  will  be  mandatory  guidance, 
broad  identification  of  the  PPOs'  impact  on 
future  funding,  and  a  20-year  Road  map  " 
of  the  modernization  needs  and  investment 
plans  for  the  PPOs,  integrated  against  real- 
istic estimates  of  future  funding. 

In  line  with  these  DMR  recommendations, 
DoD  has  implenented  most  of  the  second 
and  third  items.  And,  although  Secretary 
Cheney  has  produced  a  DPG.  absent  are  the 
key  initiatives  in  the  third  item:  the  PPOs. 
fiscal  guidance,  and  the  20-year  road 
maps."  In  testimony  before  the  Senate 
Budget  Committee  February  5.  Secretary 
Cheney  agreed  on  the  value  of  considering 
20-year  road  maps,  since  most  systems 
remain  in  the  force  for  at  least  20  years,  but 
added  that  it  is  difficult  to  plan  in  light  of 
the  rapidly  changing  threat  environment. 

Since  the  defense  budget  process  does  not 
wait  for  world  events  to  stabilize,  and  since 
today's  resource  allocation  decisions  affect 
the  force  structures  ability  to  support  U.S. 
national  interests  over  the  next  20  years, 
the  planning  reforms  described  in  the  DMR 
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are  needed  now  as  much  as  ever.  Some 
folio*  through  has  occurred:  Secretary  Che 
ney  s  current  budget  request  is  based  on  the 
most  realLslic  estimates  of  available  funding 
in  the  paust  decade.  This  forecast.  2  percent 
declines  in  defense  budget  authority  m  each 
of  the  next  five  years,  has  been  revised  to 
reflect  six  years  and  incorp>orated  in  the 
fiscal  guidance  DoD  distributed  in  January 

Beyond  basing  plans  on  realistic  estimates 
of  available  funds.  DoD  must  have  a  mecha 
nism  for  identifying  the  PPOs  that  are 
major  funding  drivers  early-on  in  the  PPBs 
process.  DoD  and  the  Congress  must  be  able 
to  identify  the  relationship  between  re 
source  decisions  and  military  capability,  es- 
pecially when  there  is  a  lot  of  uncertainty  in 
world  events  or  funding  levels.  Without 
such  a  linkage  between  objectives  and  re 
sources,  it  is  impossible  to  build  a  consensus 
within  Congress  to  vote  resources  for  mill 
tary  capability  needed  to  protect  our  inter 
ests  in  an  uncertain  world. 

There    has    been    much   discussion   about 
how   much  the  DoD  budget  should  be  cut 
because     of     current     events     in     Eastern 
Europe.  In  order  for  a     peace  dividend  '  to 
be  quantified,  the  defense  programs  associ 
ated  with  planning  objectives  that  are  no 
longer  valid  must  be  summed,  and  the  pro 
grams  associated  with   planning  objectives 
derived  from  the  current  environment  must 
be  deducted.   But.  a  Congress  left  without 
such  PPO  and  road  map  data  may  present 
the    greatest    risk,    since    Congress    would 
likely  deduct  a  peace  dividend  from  the  top 
line  budget  number,  and.  without  a  link  to 
national  security  objectives,  would  allocate 
the  available  resources  in  line  with  special 
interests—leading  to  a  smaller,  more  pork 
filled  DoD  budget.  Likewise,  the  use  of  con 
ventional    and    strategic    arms    control    to 
achieve  a    peace  dividend  '  requires  a  clear 
link   between  relevant   PPOs  and  resource 
needs. 

In  order  to  follow-through  on  the  DMRs 
planning  reforms.  DoD  should  implement  a 
process  similar  to  the  Army  s  Long  Range 
Research.  Development,  and  Acquisition 
Plan- Mission  Army  Materiel  Plan 
(LRRDAP  MAMPi  process.  In  the 
LRRDAP  MAMP  process,  the  Army  has 
constructed  a  method  for  identifying  what  .s 
changed  i strategy,  threats,  etc.).  what  are 
the  shortfalls,  what  progrms  or  doctrinal 
shifts  can  address  the  shortfalls,  and  what 
resources  are  needed  to  resolve  shortfalls. 
The  programs  are  then  prioritized  within  re- 
source constraints.  ''■ 

The  LRRDAP /MAMP  process  divides  re- 
.sources  and  planning  responsibility  into 
mission  areas  leg  air  defense),  with  each 
mission  area  team  co-managed  by  a  user 
command  representative  and  a  developer 
command  representative,  and  integrated 
across  mission  areas  by  AMC  and  the 
Army  s  Training  and  Doctrine  Command 
(TRADOCi  staff.  Similar  processes  exist  in 
the  Navy  and  the  Air  Force,  but  none  is  in 
tegrated  with  top-level  DoD  planning  ef 
forts  Rather  than  OSD  setting  up  a  new 
process,  it  should  build  on  the  LRRDAP 
MAMP  process  The  key  aspects  of  the  rec 
ommended  approach  are 

A  national  strategy  must  be  formulated  in 
a  manner  that  identifies  national  security 
interests  and  priorities.  To  accomplish  this. 
DoD  should  undertake  a  strategic  review  en 
compassing  U.S.  interests,  contingency 
needs,  mission  area  requirements,  the  four 
capability  areais.  and  allied  relationships 

OSD  must  establish  a  set  of  mission  areas 
that  will  be  used  by  the  Military  Services 
and  are  exclusive  of  all  existing  mission 
areas  used  in  resource  allocation. 


Quantifiable  PPOs  should  be  established 
by  OSD.  and  cascaded  downward  to  appro 
pnate  quantifiable  Mission  Area  Planning 
Obj»-otues  iMAPOs)  This  step  would  link 
mission  area  accomplishments  to  satisfying 
national  sfcurity  objectives 

The  Military  Services  should  establish 
mi.ssion  area  teams  composed  of  users,  de 
velopers  and  technologists  by  reorienting 
existing  personnel  into  the  OSD  defined 
mission  areas  Each  team  will  be  headed  by 
a  mi.ssion  area  manager  who  will  be  a  life- 
cycle  focused  PEO 

Each  mission  area  team  should  formulate 
a  mission  area  master  plan  that  will  be  a  20- 
year  road  map  linking  investments  in  the 
lour  capability  areas  and  specific  program.s 
to  achievement  of  the  MAPOs  The  master 
plans  should  replace  the  myriad  existing 
Congressionaily  mandated  master  plans  and 
modernization  plans.'" 

OSD  should  provide  fiscal  guidance  to  the 
Military  Services.  It  should  integrate 
Master  Plans  across  Services  and  mission 
areas  in  line  with  affordability  consider 
ations  and  the  PPOs.  thereby  forming  20- 
year  road  maps. 

The  PPOs  and  master  plans  should  be 
prioritized  by  the  DPRB,  forming  the  basis 
for  decisions  on  the  Six  Year  Defense  Plan 
iSYDP'.  budget,  and  program  execution 

Planning  decisions  and  progress  tracking 
should  be  based  on  quantitative  measures 
that  incorporate  performance  and  cost  data. 
The  measures  must  be  relevant  to  the  PPOs 
and  mission  areas,  and  they  must  be  audita 
ble  to  ensure  the  integrity  of  the  propo.sed 
process. 

Congress  should  authorize  two-year  de- 
fense budgets  consistent  with  a  two-year  ap- 
propriations proce.ss  In  each  .second  year. 
Congress  should  adjust  decisions  on  the 
two-year  program  in  line  with  the  program 
execution  data. 

These  recommendations  comprise  a  proc 
ess  for  following  through  on  the  DMR  plan 
ning  reforms  The  key  characteristic  of  the 
recommended  approach  is  the  use  of  exist- 
ing mechanisms  uvg  LRRDAP  MAMP. 
master  plans)  to  tie  PPOs  to  re.sources.  This 
approach  would  draw  on  the  existing  plan- 
ning mechanusms  to  better  align  re.sources 
with  greatest  payoff,  as  measured  by  contri- 
bution to  national  security  objectives,  there- 
by implementing  a  key  DMR  recommenda- 
tion. 

B.  Resolving  the  paradox:  Inefficient 
program  management 

As  Secretary  Cheney  implied  in  his  DMR. 
planning  and  execution  reforms  must  be 
coupled  In  my  December  13  report.  I  high- 
lighted DoD's  program  execution  problems 
that  result  in  excessive  costs,  schedule  slip 
page  and  system  performance  degradation. 
Secretary  Cheney  inherited  these  problems, 
his  attempts  to  reform  should  continue  and 
Congress  should  support  his  efforts. 

There  are  additional  efforts  that  can  be 
undertaken  to  improve  execution  of  defense 
programs  These  efforts  should  be  incorpo- 
rated into  the  continuous  improvements 
DoD  promised  in  its  implementation 
progress  report.  Combined  with  current 
reform  activities,  the  following  recommen- 
dations will  enable  DoD  to;  better  quantify 
the  magnitude  of  cost,  schedule  and  per- 
formance problems  inherent  in  the  current 
budget,  change  the  incentives  to  reward 
players  (government  and  contractor)  for  re- 
solving these  problems,  and.  allow  the  prob- 
lems to  t>e  rapidly  addre.ssed  in  a  cost-effec- 
tive manner 

F'lrst.  OSD  should  go  beyond  the  current 
four-aircraft  study  to  assess  the  affordabil- 


ity of  the  100  largest  programs.  The  assess- 
ment should  evaluate  the  realism  of  cost, 
schedule  and  performance  estimates  by 
looking  at  current  cost  and  pricing  data, 
manufacturing  facilities,  and  the  degree  oi 
concurrency  contained  in  the  programs  ac 
quisition  strategies.  The  study  should 
employ  on-site  industrial  enpineering-based 
cost  r.nalyses.  tied  to  the  manufacturing 
processes  to  be  employed  on  these  pro 
grams.  The  resulting  data  should  flow  up- 
wards into  the  planning  process,  quantify- 
ing the  complete  extent  of  resources  needed 
to  complete  the  plan.  It  should  also  be  given 
to  the  Service  Acquisition  Executives  and 
PEOs  so  that  they  have  this  key  informa- 
tion for  managing  major  acquisition  pro- 
grams The  data  should  also  be  incorporated 
into  the  program  baselines  by  the  PEOs. 
The  significance  of  capturing  this  data  be- 
comes clear  when  one  considers  that  over 
the  last  month,  cost,  schedule  and  perform 
ance  problems  have  been  publicized  for 
AMRAAM,  C  n.  BSY  2,  and  FOG  M. 

Second,  DoD  should  continue  to  expand 
the  use  of  competition  and  improve  the  op 
portunity  for  the  defense  industry  to  com- 
pete on  the  basis  of  efficiency.  This  would 
require  a  reduction  of  the  significance  of 
labor  costs  as  the  key  variable  in  contract 
bids  and  a  change  from  the  use  of  cost  as 
the  basis  for  profit  calculations.  In  the  cur- 
rent contracting  approaches,  contractors 
submit  a  bid  containing  data  on  labor  costs 
by  category,  other  direct  charges  (e.g. 
travel,  materials),  general  and  administra- 
tive (G&A)  expenses,  overhead,  and  fee. 
Since  overhead  and  G&A  are  negotiated 
factors  based  on  DCAA  audits  and  are  mul- 
tiplied times  the  labor  and  other  direct 
charges,  accounting  for  over  60  percent  of 
costs,  a  contractor's  proposal  manager  is 
constrained  to  competing  on  the  basis  of 
labor  hours.  Recent  programs  such  as  the 
Army's  FOG  M  have  demonstrated  that 
this  leads  to  contractor  "buy-ins"— a  prac- 
tice widely  used  in  the  1970s— or  to  illegal 
attempts  to  gain  competitive  advantages 
through  insider  information  and  payoffs,  as 
demonstrated  by  the  recent  ■'111  Wind"  con- 
victions. Valid  recommendations  for  return- 
ing honesty  and  integrity  to  the  contracting 
process  must  go  beyond  current  DMR  im- 
plementation activities  by  changing  defense 
industry  incentives.  There  are  three  specific 
recommendations  for  doing  this: 

Enable  and  encourage  defense  contractors 
to  reduce  overhead  rates  by  transferring 
plant  and  equipment  costs  into  direct 
charges  through  the  use  of  production  proc- 
ess-based cost  factors.  This  would  enable 
contractors  to  compete  on  the  efficiency  of 
their  production  process,  thereby  incentiviz- 
ing  investment  in  modern  manufacturing 
technology,  and  giving  the  government  pro- 
gram manager  additional  visibility  over  bid- 
ders' relative  capabilities  for  meeting  cost, 
schedule  and  performance  criteria. 

Base  profit  or  fee  on  contract  productivi- 
ty, using  labor  efficiency  realization  factors, 
and  /or  process  capability  indices  (e.g.  CpK), 
This  would  tie  profits  to  efficiency  during 
contract  performance.  The  contractor's 
profit  or  fee  would  increase  with  productivi- 
ty with  respect  to  cost,  schedule  and  system 
performance 

Incorporate  contractor  past  performance 
into  the  evaluation  of  contractor  perform- 
ance This  would  utilize  information  on  a 
contractor's  record  with  respect  to  meeting 
specifications,  waivers,  productivity,  etc,  for 
competitive  contracting  awards.  This  would 
create  a  disincentive  to    buying-in  "  on  com- 
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petitive procurements  and  creates  an  incen- 
tive to  perform  well  on  existing  contracts. 

The  second  recommendation  is  important 
because  it  removes  the  cost  control  disincen- 
tives associated  with  profit  and  fee  calcula- 
tions in  current  contracting  approaches. 
The  recommendation  changes  the  contrac- 
tor profit  focus  to  a  reward  structure  based 
on  productivity,  rather  than  on  a  percent- 
age of  cost.  An  example  of  a  mechanism  for 
implementing  productivity-based  profit  was 
identified  by  the  DoD  Inspecter  General 
(IQi  in  March  1989.'"  The  IDs  approach 
uses  a  productivity  index,  derived  from  a 
survey  of  defense  contractors,  to  generate  a 
profit  scale.  The  contractor's  profit  for  a 
given  contract  is  related  to  where  that  con- 
tractor fits  on  the  index  and  how  that  posi- 
tion aligns  with  a  profit  scale.  Alternatively, 
the  recommendation  could  be  implemented 
by  a  contractor  submitting  a  labor  cost 
standard  within  its  proposal,  and  tying  the 
contractor's  profit  to  how  close  it  comes  to 
meeting  that  standard  during  the  life  of  the 
contract.  The  contractors  profit  would  then 
match  up  to  a  scale  that  compares  the  con- 
tractor's cost  performance,  or  realization 
factor,  to  the  standard.  By  being  more  pro- 
ductive, the  contractor  gets  closer  to  the 
standard,  resulting  in  a  lower  cost  for  the 
taxpayer  and  a  higher  profit  for  the  con- 
tractor. The  government  would  still  need  to 
validate  the  contractor's  standard,  to  pre- 
vent inflated  profits  that  could  be  gained 
from  an  unrealistically  high  starting  point. 
A  contractor  productivity  index  would  be 
useful  in  this  approach  for  assessing  the  re- 
alism of  the  standard.  After  a  realistic 
standard  or  profit  scale  is  determined,  the 
profit  motive  provides  a  strong  incentive  for 
the  contractor  to  tightly  manage  a  con- 
tract's cost  and  schedule.  A  contractor  could 
receive  rapid  reward  for  monthly  Improve- 
ments in  productivity  if  this  mechanism 
were  incorporated  into  monthly  progress 
payment  calculations. 

These  recommendations  are  not  substi- 
tutes for  important  DMR  implementation 
activities  that  affect  DoDs  ability  to  negoti- 
ate and  manage  contracts.  The  new  consoli- 
dated Contract  Administration  Services 
(CAS)  must  continue  to  improve  its  capabili- 
ties, as  must  the  Military  Services'  acquisi- 
tion corps,  through  training. 

In  addition,  modern  quantative  measures 
of  merit  for  tracking  contract  performance, 
a-s  recommended  by  DoD's  Total  Quality 
Management  (TQM)  program,  should  be  im- 
plemented and  maintained  by  the  CAS, 
These  measures  should  be  tied  to  top-level 
functional  goals  so  that  contract  perform- 
ance can  be  traced  to  mission  area  pierform- 
ance.  vis-a-vis  MAPOs,  and  the  resource  al- 
location process  can  respond  to  problems  or 
efficiency  gains.  This  approach  is  well  docu- 
mented in  modern  corporate  management 
literature.  The  Computer  Integrated  Manu- 
facturing-International (CAM-I)  approach, 
developed  in  the  late  1980s,  notes  the  impor- 
tance of  using  top-down  performance  meas- 
ures to  modify  behavior  of  functional  man- 
agers and  attain  organizational  goals. '•  In 
the  recommended  approach,  the  perform- 
ance measures  are  designed  such  that  they 
reinforce  optional  behavior  at  all  levels  of 
the  organization. 

DOD  should  continue  to  pursue  and  Con- 
gress should  support  programmatic  actions 
that  will  improve  the  efficiency  of  procure- 
ment programs.  There  are  three  initiatives 
that  warrant  special  mention: 

Multi-year  Procurement: 

Economic  Order  Quantities; 

Suspend  Concurrency  In  Programs  Re- 
sponding to  Soviet  Threat. 


C.  Resolving  the  paradox:  Making  better  use 

of  PEOs  to  link  planning  and  execution 
The  entire  $2.3  billion-savings  for  FY  1991 
from  the  DMR  implemenation  activities 
appear  to  have  been  offset  by  the  cost, 
schedule  and  performance  problems  of 
AMRAAM."  To  prevent  the  entire  $39  bil- 
lion in  DMR  savings  from  being  offset  by 
similar  problems  on  other  programs,  DoD 
must  make  the  new  three-tier  acquisition 
structure  work.  Under  current  DMR  imple- 
mentation activities,  the  PEO  is  responsible 
for  oversight  of  major  program  cost,  sched- 
ule and  performance.  But  one  must  ask, 
what  process  does  the  PEO  have  available 
to  correct,  or  better  yet  to  prevent,  prob- 
lems that  arise,  such  as  those  on  the 
AMRAAM  program.  Other  than  remedies  " 
that  currently  exist,  such  as  searching  for 
more  money  or  ad  hoc  responses,  the  PEO 
has  no  mechanism  for  doing  his  job. 

In  addition,  few  PEOs  are  responsible  for 
overseeing  programs  related  to  a  mission 
area.  This  framework  inhibits  resource 
trade-offs  and  support  for  the  most  efficient 
means  for  achieving  mission  objectives.  For 
example,  the  Navy  has  three  Anti-Subma- 
rine  Warfare  (ASW)-related  PEOs,  plus  one 
ASW-related  program  (SSN-21)  that  reports 
directly  to  the  SAE,  plus  one  major  ASW 
program  (SSN-688)  which  is  outside  the 
new  three-tier  acquisition  structure.  There 
is  no  single  person  responsible  for  ensuring 
that  mission  area  objectives  are  efficiently 
achieved  through  distribution  of  money  to 
related  programs. 

The  key  to  implementing  the  intent  of  the 
DMR  and  the  Packard  Commission  reforms 
is  establishing  an  incentive  structure  where- 
in DOD  elements  are  motivated  to  generate 
and  achieve  affordable  mission  objectives. 
Improvements  are  needed  in  the  present 
definition  of  the  PEOs  role  and  responsibil- 
ities. The  PEO  organization  offers  the  op- 
portunity for  integrating  program,  plan- 
ning, budgeting  and  execution  in  line  with  a 
mission  area  focus. 

In  order  to  make  the  PEOs  more  useful,  it 
is  necessary  to  re-orient  their  role  toward  a 
life-cycle,  mission  area  focus.  It  is  recom- 
mended that  PEOs  become  mission-area  ori- 
ented, reporting  to  both  the  SAE  and  the 
top  user  command  military  officer  relevant 
to  the  given  mission  area.  The  PEO  should 
have  control  over  product  Improvements,  re- 
search and  development,  non-major  pro- 
grams, and  major  programs.  He  should  be 
directly  responsible  for  cost-effectively  allo- 
cating resources  across  existing  assets  and 
modernization  programs  to  achieve  mission 
area  program  objectives.  This  approach 
gives  the  PEO  the  ability  to  transfer  re- 
sources against  objectives  or  problems  as 
needed  to  support  mission  area  planning  ob- 
jectives. It  also  gives  the  PEO  responsibility 
for  life-cycle  considerations,  and  focuses 
those  considerations  in  line  with  mission 
area  needs. 

The  management  structure  of  the  1990s 
should  focus  on  the  PEO  as  the  key  to  effi- 
ciently allocating  resources  and  executing 
programs  in  order  to  achieve  national  secu- 
rity objectives.  In  this  framework,  the  PEO 
should  be  supported  by  acquisition  and  lo- 
gistics specialists,  matrlxed  Into  the  PEO  or- 
ganization from  a  centralized  support  activi- 
ty. 

D.  Management  measures  of  success 

Innovative  measures  of  performance  must 
be  developed,  since  DoD  cannot  use  industry 
performance  measures:  e.g.  return  on  invest- 
ment or  profit.  As  a  pillar  of  effective  de- 
fense management,  DoD  must  be  able  to 
compare  resource  expenditure  against  con- 


tribution to  national  security  objectives  on 
the  base  of  military  worth,  and  align  re- 
sources accordingly.  Although  the  param- 
eters may  be  different  from  industry,  the 
method  by  which  the  measures  support 
planning  and  resourcing  decisions  is  equally 
important.  As  noted  in  CAM-I:  "A  key 
factor  In  successful  implementation  of  a 
company's  strategic  plan  is  performance 
measurement,  which  measures  business  and 
plant  performance  in  relation  to  the  goals 
and  objectives  developed  in  the  planning 
process;  provides  timely  information  for 
identifying  and  eliminating  activities  that 
add  no  value;  and,  provides  timely  informa- 
tion on  casual  factors  that  may  lead  to  man- 
ufacturing improvements.  " '" 

A  DoD  performance  measurement  system 
that  can  implement  the  Defense  Planning 
Guidance  must  link  the  cost  and  value  of 
defense  expenditures  and  must  support 
planning,  budgeting  and  program  execution 
decisions.  The  principles  for  such  measure- 
ment are: 

Consistency  with  national  security  objec- 
tives: The  measures  should  consider  Inter- 
nal and  external  factors  required  to  achieve 
objectives,  and  they  should  link  program  ac- 
tions with  the  DPG.  They  must  be  able  to 
be  hierarchically  structured  such  that  good 
performance  at  the  execution  level  trans- 
lates into  achievement  of  top-level  objec- 
tives. 

Adaptability  to  changing  needs:  Changing 
needs  and  objectives  must  be  prioritized, 
and  measures  must  be  adapted  or  added.  In 
addition,  the  measures  should  enable  the 
prioritization  of  programs  that  satisfy  con- 
flicting objectives. 

The  measures  must  correlate  to  significant 
activities:  DoD  must  allocate  resources  to 
activities  that  contribute  toward  achieve- 
ment of  objectives.  It  is  necessary  to  Identi- 
fy which  activities  are  non-value-added,  and 
remove  those  activities,  as  DoD  has  begun 
to  do  in  the  DMR  Implementation  actions. 
But,  DoD  still  must  develop  measures  of 
performance  of  value-added  activities. 

Ease  of  application:  The  measures  should 
be  few  In  number  and  quantifiable. 

Top-down  Applicability:  The  measures 
must  be  useful  In  establishing  congruence 
between  PPOs,  MAPOs,  and  the  program 
manager  objectives  since  they  are  the  key  to 
cultural  changes  needed  to  Implement  the 
DMR. 

Cost-effective  and  timely:  The  data  should 
be  readily  available  and  reported  up  and 
down  the  chain  on  a  timely  basis.  The  mini- 
mum Essential  Elements  of  Information 
(EEI)  should  be  identified  and  imbedded  In 
a  reporting  system,  with  spot  audits  and  use 
of  factual  data  on  cost,  schedule  and  per- 
formance in  order  to  ensure  credibility. 

This  approach  provides  a  framework  for 
DoD  to  implement  the  fourth  pillar  of  ef- 
fective defense  management.  It  is  also  possi- 
ble to  define  specific  measures  that  would 
implement  this  recommended  framework. 

At  the  top-level,  it  is  recommended  that 
DoD  develop  a  cost-benefit  measure  for  key 
categories  of  investment  (e.g.,  mission  areas, 
PPOs),  in  order  to  evaluate  and  integrate  in- 
vestment alternatives.  This  measure  should 
incorporate  data  on  system  performance  (ef- 
fectiveness), platform  and  weapons  readi- 
ness (availability,  inventory),  platform  and 
weapons  sustainability  (survivability,  stock- 
piles), threat  characteristics  (quantity,  qual- 
ity), and  life-cycle  cost  data.  The  data  that 
goes  into  this  calculation  should  be  tied  to 
the  execution  of  current  defense  programs 
by  using  the  best  available  data,  including 
operational  test,  field  experience,  and  actual 
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cost  data  for  systems  in  the  inventory,  and 
lest  and  indept-ndent  cost  analyses  for  sys 
terns  m  development  Such  a  measure  would 
bt"  useful  m  comparintj  existing  and  pro 
posed  systems  because  ii  incorporates  data 
available  throughout  the  system  life  cycle 

For  example  this  type  of  measure  has 
been  recently  applied  for  evaluating  the  in 
vestment  efficiency  of  the  $12  billion  muni- 
tions program  In  this  application,  current 
weapons  programs  were  analyzed  on  the 
basis  of  effectiveness  and  inventory  relative 
to  threat,  platform  availability  for  employ- 
ing the  weapons,  and  program  acquisition 
unit  costs 

In  an  integrated  planning,  budgeting  and 
execution  system,  the  data  would  flow  can 
tinuously  in  order  to  improve  the  efficiencv 
by  which  resources  ar^  allocated  The  rec 
ommended  measure  can  be  used  at  various 
levels  of  a  reformed  management  frame- 
work-program managers.  PEOs.  mission 
areas,  and  PPOs  It  .>hould  include  cost, 
schedule  and  performance  data  that  would 
feed  into  mission  area  planning  objectives 
and  program  planning  objectives.  The  meas- 
ures used  in  the  munitions  example  would 
be  directly  applicable  if  the  planning  objec 
tives  were  tu-d  to  specific  threat  types  in 
specific  regions  of  the  world.  As  new  data  on 
program  costs  or  system  effectiveness 
become  available  <eg  .  from  an  operational 
test  I.  the  impact  on  investment  efficiency 
for  a  given  system  can  be  updated  and  re- 
sources reallocated  as  needed  to  affordably 
achieve  the  strategic  objective 

Improvements  are  also  needed  in  DoDs 
methods  for  ensuring  credibility  of  such 
data.  Independent  agents  or  DoD  compo 
nents  with  a  vested  interest  in  factual  data, 
such  as  user  commands,  should  have  respon 
sibility  for  validating  data  used  to  support 
the  measures.  F"or  example,  users  should  be 
resp>onsible  for  testing  at  point -of  accept- 
ance in  order  to  validate  system  perform- 
ance data 

The  need  for  DoD  managers,  at  all  levels, 
to  focus  on  the  tie  tsetween  resources  and 
achievement  of  objectives  is  second  only  to 
the  need  for  the  Secretary  to  define  those 
objectives  The  DoD  planners  must  be  con 
cerned  with  realistic  estimates  of  how  re 
sources  can  be  used  to  achieve  national  se 
curily  objectives,  this  requires  measurement 
of  progress  against  resources  The  Military 
Services,  using  the  PEOs.  must  efficiently 
execute  the  program,  this  requires  measure 
ment  of  program  cos'  schedule,  and  per 
formance  Managing  the  defense  build  down 
in    a   manner   that    avoids   a   return    to   the 

hollow  army  of  the  1970s  requires  linkage 
between  the  planners  and  those  responsible 
for  executing  the  program  Modern  manage 
ment  texts  note  that  cost  performance 
measures,  such  as  those  recommended  here. 
are  the  key  to  resolving  this  need. 

IV    CONCLVSION 

Now  IS  the  time  to  improve  defense  man 
agement.  Defense  budgets  in  the  1990s  will 
not  likely  support  all  thf  programs,  person 
nel  or  bases  in  current  DOD  plans  At  the 
same  time,  there  is  tremendous  uncertainty 
with  respect  to  national  .security  needs 
since  major  geo-political  events  are  occur 
ring  every  day  There  are  also  strategic  and 
conventional  arms  control  opportunities 
that  offer  potential  windfalls  for  both  na 
tional  security  and  the  defense  budget  This 
confluence  of  circumstances  will  result  in 
critical  fiscal  and  national  .security  conse 
quences  If  DOD  can  follow  through  on  re 
forms,  we  can  channel  (he  confluence  into  a 
true  peace  dividend  and  away  from  its 
current  course  towards  expensive  weakness 


The  defense  management  paradox  of  too 
little  money  to  execute  plans  and  too  much 
money  to  efficiently  manage  programs  has 
plagued  our  attempt  to  significantly  in- 
crease military  capability  in  the  1980s.  This 
paradox  is  characterized  by  unrealistic  plan 
ning.  inefficient  program  management,  and 
poor  linkage  between  defease  planning, 
budgeting,  and  program  execution.  In  the 
19705,  the  paradox  led  to  a  hollow  army.' 
In  the  1980s,  the  paradox  pr€H^luded  capabil- 
ity improvements  commensurate  with 
growth  in  the  defense  budget.  As  the  de 
fense  budgets  decline  in  the  1990s,  we  must 
resolve  the  paradox  if  we  are  to  avoid  re- 
turning to  a  hollow  army 

Last  summer  Secretary  Cheney,  in  his 
Defense  management  report  to  the  Presi- 
dent, highlighted  the  need  to  go  beyond  the 
calls  for  acquisition  reform  the  issue  is 
DOD  management  reform.  In  December  I 
issued  a  report  which  praised  his  efforts  and 
stated  the  need  to  go  beyond  his  recommen 
dations  by  addressing  all  four  pillars  of  ef 
fective  defense  management;  decision- 
making framework,  organizational  struc- 
ture; efficient  allocation  of  resources;  and 
quantitative  measures  of  success.  Over  the 
past  two  months.  DOD  has  presented  DMR 
implementation  actions.  Some  of  these  ac 
tions  are  insufficient  to  achieve  the  intent 
of  the  DMR.  while  other  initiatives  go 
beyond  specific  DMR  recommendations. 

The  DoD  defense  management  reform  ac 
tivities  are  valuable  and  should  be  support- 
ed by  Congress.  In  addition,  it  is  well  recog- 
nized that  reform  must  be  an  iterative  proc- 
ess with  continuous  process  improvements. 
However,  bureaucratic  resistance  to  reforms 
has  limited  Secretary  Cheneys  ability  to 
implement  recommendations.  I  have  found 
that,  as  a  result,  there  are  discrepancies  be- 
tween current  actions  and  each  pillar  of  ef- 
fective defense  management. 

In  this  paper.  I  have  outlined  those  dis- 
crepancies and.  in  the  spirt  of  constructive 
critique,  presented  recommendations  to  re- 
solve the  defense  management  paradox. 
These  recommendations  have  drawn  on  val 
uable  insights  and  initiatives  emerging  from 
within  the  bureacracy.  from  those  steeped 
in  the  culture  who  recognize  the  need  for 
reform  This  is  a  key  factor  for  overcoming 
cultural  resistance  to  reforms,  and  achieving 
the  desired  change. 

In  particular  in  order  to  address  DoU 
planning  problems.  I  have  identified  an  im- 
proved nine  step  planning  process  that 
builds  on  DMR  recommendations  and 
makes  use  of  existii\g  processes  To  address 
DoD  program  execution  problems.  I  have 
identified  eight  recommendations,  three  of 
which  relate  to  contractor  incentives  for 
controlling  cost  I  also  have  identified  an  ap 
proach  for  building  on  the  PEO  concept  in  a 
manner  that  iink.->  planning  and  execution,  a 
kev  requirement  for  resolving  the  paradox 
F^'inally.  I  have  put  forward  six  principles 
that  DoD  should  use  in  formulating  quanti 
tative  measures  of  success-a  management 
pillar  that  has  been  largely  ignored  by  DoD. 
but  IS  required  for  efficient  achievement  of 
national  security  objectives 

In  this  time  of  declining  budgets,  global 
uncertainty,  and  numerous  opportunities, 
both  Congress  and  the  Administration  must 
work  towards  identifvmg  high  priority 
needs.  alUx^ating  resources  against  those 
needs  and  ensuring  efficient  execution  of 
'he  programs  consuming  tho.se  resources 
The  recommendations  m  this  report  would 
focus  defense  resourc»'s  on  national  securitv 
objectives,  trace  the  allocation  and  u.se  of 
those    resources   to   achieve    the    objectives. 


and  enable  rapid  adjustment  to  take  advan- 
tage of  emerging  opportunities  or  to  address 
problems. 

FOOTNOTES 

■  Senator  Charles  E  Grassley  The  Defense  Man- 
agement Challenge  Ai  aiding  a  Decade  of  Eipenswe 
Weakness.  DccemlHT  13.  1989  pp  4  7 

•  Comptroller  General  Charles  A  Bovisher  De 
tense  Budget  and  Program  Issues  in  ttie  Fiscal  Year 
1991  Budget,  testimony  before  the  US  Senate 
Committee  on  Armed  Services.  March  1.  1990 

'Secretary  of  Defense  Dick  Cheney.  Defense 
Management  Report  to  the  President.  July  1989,  p. 2. 

•  Grassley.  op.  cit..  p. 6 

•  Cheney,  op  cit  .  p  2 

"  US  Department  of  Defense.  Defense  Manage- 
ment Report  Implementation  Progress  Report,  Jan 
Liary  1990.  p.9. 

Grassley.  op  cit..  pp  23  4 

"The  PEOs  are  listed  in  the  Military  Service  seg- 
ments of  the  Defense  Management  Report  Imple 
mentation  Progress  Report 

'The  DMR  planning  recommendations  ran  be 
found  on  pp  5  6.  The  implementation  actions  are 
addressed  in  the  Defense  Management  Report  Im 
plemenlalion  Progress  Report,  pp  4  ."i 

'"US.  Department  of  Defense.  Justification  of 
Estimates  for  Defense  Management  Report  Initia- 
lires.  January  1990.  pp  42.  66-7 

■  Ibid    pp  9  10 

■Secretary  of  Defense  Dick  Cheney.  Statement 
of  the  Secretary  o(  Defen.se  Before  ihi  Senate 
Budget  ConuniUee  In  Connection  with  the  KY  1991 
Budget  tor  the  Department  of  Defen.se.  Frbniarv 
5   1990.  p.  6. 

"Cheney  July  1989.  op.  cit..  p.6. 

'*  U.S.  Department  of  Defense,  op  cit.,  note  6.  pp. 
4  5 

"U.S.  Army  Materiel  Command.  Materiel  for 
Winning.  1989 

'"A  munitions  master  plan,  and  olhir  i-apability 
integration  master  plans,  may  still  b»-  needed  in 
order  to  ensure  sustainability  considerations  are  ef 
ficiently  addres.sed. 

'Office  of  the  DoD  Inspector  General  Inspec 
tor  General's  Viewpoint  on  Gowrnnunl  Indu.'-trs 
Relationships  and  Strategies  to  Ent mirage  Contrac 
tors  to  Cut  Cosu..    March  22.  1989 

•Callie  Berliner  and  James  A  Brim.son  Cost 
Mariagement  for  Todav  s  Advanced  Manufacturing 
The  CAM  I  Conceptual  Design.  Harvard  Business 
School  Press.  1988   pp   164  6 

'  Defense  Week   February  12.  1990,  p  l.t 

■' Berliner  and  Brimson   np   cit     p    1.S9 


TRIBUTE  TO  SENATOR 
JENNINGS  RANDOLPH 

Mr.  ROCKEFELLER.  Mr.  Pre.sident. 
It  IS  with  a  grfat  deal  of  pleasure  that 
I  a.sk  my  fellov^  colleagues  to  join  me 
in  wishing  a  very  happy  birthday  to  a 
truly  outstanding  statesman  and 
former  Member  of  this  distinguished 
body.  Senator  Jennings  Randolph. 

Senator  Randolph  retired  from  the 
U.S.  Senate  after  serving  from  Novem- 
ber 5.  1958.  to  January  3.  1985.  Before 
joining  this  legislative  body,  he  served 
in  the  House  of  Representatives,  being 
first  sworn  in  as  a  Member  in  1933. 

To  sum  up  in  a  few  short  paragraphs 
all  of  the  accomplishments  of  this  out- 
standing public  servant  would  be  im- 
po.ssible.  He  wa.s  a  pioneer  and  a  cham- 
pion in  so  many  areas— aviation,  civic 
responsibility,  education,  the  arts  and 
sciences,  human  services,  veterans' 
issues— I  could  go  on  and  on.  Coming 
to  mind  today  is  his  original  sponsor- 
ship of  the  legislation  that  granted 
voting  rights  to  18-year-olds  and  that 
created  the  Air  and  Space  Museum. 

In  addition  to  all  of  his  accomplish- 
ments  for   the   good   of   the   country. 
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West  Virginia  owes  so  much  to  this 
man  who  cared  greatly  and  worked 
tirelessly  for  the  State  and  for  her 
people.  He  gave  countless  hours  in  his 
life-long  commitment  to  public  service, 
and  we  are  all  touched  in  some  way  by 
his  legislative  accomplishments.  It  is 
with  a  tremendous  amount  of  pride 
that  I  follow  Senator  Randolph  in  rep- 
resenting the  people  of  West  Virginia 
and  with  a  great  deal  of  love  and  re- 
spect that  I  say  on  this  8th  day  of 
March  1990-happy  88th  birthday, 
good  friend. 


large  portion  of  credit  for  his  success. 
We  wish  them  both  continued  service 
to  humanity  and  happiness  in  their 
personal  lives. 

Mr.  President.  Dr.  Watson  is  a  dedi- 
cated physician,  committed  family 
man,  devoted  Christian,  and  true  pa- 
triot. I  value  highly  his  friendship. 
and  I  greatly  admire  his  many  at- 
tributes. My  wife,  Nancy,  joins  me  in 
wishing  him  a  very  happy  birthday. 


TRIBUTE  TO  DR.  W.G.  WATSON 
Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  mark  a  very  important 
event— the  80th  birthday  of  my  good 
friend.  Dr.  W.G.  'Curly'  Watson— 
which  will  be  celebrated  at  a  surprise 
party  this  FYiday  in  Augusta,  GA.  Dr. 
Watson,  who  is  originally  from  my 
home  county  of  Edgefield,  SC.  is  an 
outstanding  physician  and  a  treasured 
asset  to  his  community.  State,  and 
Nation.  I  join  with  his  many  friends 
and  loving  family  members  in  wishing 
him  a  birthday  filled  with  joy  and 
happiness. 

Dr.  Watson  was  born  on  February  25 
in  the  year  1910.  After  graduating 
from  the  Citadel  in  1931.  he  taught 
school  and  coached  football  in  Edge- 
field and  Bainbridge.  GA.  enriching 
the  lives  of  the  many  students  who 
came  under  his  tutelae.  Dr.  Watson 
then  enrolled  in  the  medical  college  of 
Georgia's  School  of  Medicine  and 
graduated  from  there  in  1943. 

Heeding  his  Nations  call  of  duty. 
Dr.  Watson  then  served  2  years  in  the 
U.S.  Army  and  was  stationed  in  Korea 
and  the  Phillipines  as  a  physician  and 
athletic  officer. 

In  1946  Dr.  Watson  started  his  medi- 
cal practice  with  my  late  brother.  Dr. 
William  Thurmond,  in  Augusta,  GA. 
For  over  43  years.  Dr.  Watson  has  self- 
lessly  and  tirelessly  served  the  people 
of  the  area,  providing  them  not  only 
with  outstanding  medical  attention, 
but  with  the  supportive  ear  and  com- 
forting shoulder  of  a  true  friend.  Over 
the  span  of  his  career  he  has  delivered 
over  15.000  babies  and  brought  much 
joy  into  the  lives  of  many  proud  par- 
ents. 

In  addition.  Dr.  Watson  has  devoted 
himself  to  teaching  and  supervising 
residents  and  interns  from  the  Medical 
College  of  Georgia,  and  he  now  serves 
there  as  professor  emeritus  of  obstet- 
rics and  gynecology.  The  residents  at 
the  medical  college  voted  him  the 
1983-84  Teacher  of  the  Year;  this 
award  is  only  one  example  of  the  re- 
spect and  affection  for  Dr.  Watson 
which  is  so  widely  shared  by  the 
people  of  Augusta. 

Dr.  Watson's  charming  wife,  Audrey, 
has  been  fully  supportive  of  all  his  ef- 
forts and  has  lent  inspiration  and  help 
at  every  opportunity.  She  deserves  a 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,818th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

I  ask  unanimous  consent  that  an  ar- 
ticle in  todays  Washington  Post 
which  highlights  the  administrations 
current  views  on  the  hostage  situation 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Mar.  8.  1990] 

Administration  Welcomes  'Encouraginc" 

Signals  Prom  Iran  on  Hostages 

(By  Ann  Devroy) 

Amid  increasing  signs  of  significant 
changes  inside  Iran  and  hints  of  secret  di- 
plomacy, the  Bush  administration  yesterday 
welcomed  "encouraging"  signals  from 
Tehran  on  the  fate  of  American  hostages. 

In  Tehran.  President  Ali  Akbar  Hashemi 
Rafsanjani  told  journalists  that  Iran 
wanted  to  solve  the  hostage  problem.  "My 
feeling  is  that  the  issue  of  the  hostages  is 
moving  towards  a  solution,"  he  said  at  a 
news  conference  after  the  return  of  Mah- 
moud  Hashemi,  his  brother,  from  visits  to 
Syria  and  Lebanon  where  he  met  with  offi- 
cials and  Shiite  Moslem  leaders. 

U.S.  government  and  outside  experts  on 
Iran  said  that  Rafsanjani.  after  several 
months  in  office  marked  by  a  power  strug- 
gle with  extremists  who  oppose  his  plans  to 
improve  relations  with  the  West,  is  now  con- 
solidating his  control.  That  consolidation, 
they  said,  was  the  most  positive  sign  that 
five  years  of  Western  efforts  to  free  18  hos- 
tages might  reach  fruition. 

Officials  yesterday  cited  as  a  significant 
sign  the  arrival  of  a  special  mission  from 
the  World  Bank  in  Tehran  to  review  an  Ira- 
nian request  for  economic  assistance.  The 
negotiations  followed  a  two-month  battle  in 
the  Iranian  parliament,  which  approved  a 
Rafsanjani  plan  to  borrow  about  $27  billion 
from  foreign  countries  despite  initial  opposi- 
tion from  hard-liners.  The  money  would  fi- 
nance an  ambitious  five-year  project  to  re- 
build Iran's  economy  and  infrastructure. 
devastated  by  the  war  with  Iraq. 

White  House  press  secretary  Marlin  Filz- 
water  said  the  administration  was  "encour- 
aged by  the  comments"  of  Rafsanjani.  The 
remarks,  Fitzwater  added,  are  certainly 
more  hopeful  than  we  have  heard  in  the 
more  distant  past." 

A  senior  administration  official  described 
the  attitude  of  officials  at  the  White  House 
as  "one  of  wait  and  sit  and  read  tea  leaves 
and  read  cables  and  feel  optimistic,  yes.  but 
there  is  no  sign  of  imminent  release  "  of  the 
hostages.  Another  senior  official  said:  "We 
think  nothing  is  going  to  happen  immedi- 
ately. But  I  think  only  three  people  know 


what  really  is  happening— the  president. 
[Secretary  of  State  James  A.]  Baker  and 
[national  security  adviser]  Brent  Scow- 
croft." 

Gary  Sick,  who  handled  Iranian  matters 
on  President  Jimmy  Carter's  National  Secu- 
rity Council  staff  and  now  observes  Iran 
from  Columbia  University,  said  yesterday: 
"I  am  as  optimistic  as  I  have  ever  been.  I 
think  this  is  it.  I  really  do  ....  I  see  this 
[release  of  the  hostages]  as  the  next  step. 
He  [Rafsanjani]  needs  it  and  he  is  doing 
this  not  because  he  cares  about  the  hostages 
but  simply  to  reinforce  his  position  domesti- 
cally. 

Sick  interpreted  Rafsanjanis  decision  to 
publicly  predict  a  solution  to  the  hostage 
crisis  as  a  sign  of  his  growing  control  of  the 
government.  But  like  several  administration 
officials.  Sick  cautioned,  "Things  can  always 
go  wrong,  especially  in  Lebanon.  ' 

In  Lebanon  yesterday,  a  group  calling 
itself  the  Revolutionary  Justice  Organiza- 
tion said  it  had  no  intention  of  releasing  two 
American  hostages  it  has  been  holding. 
They  are  Joseph  Cicippio  of  Pennsylvania 
and  Edward  Austin  Tracy  of  Vermont,  an 
author.  There  are  six  other  American  hos- 
tages among  the  18  from  the  West. 

The  new  optimism  was  triggered  by  a 
series  of  editorials  in  Iran's  Tehran  Times 
over  the  past  10  days  calling  for  the  first 
time  for  an  "unconditional "  release  of  for- 
eign captives  held  by  pro-Iranian  groups  in 
Lebanon. 

In  addition  to  the  editorials,  a  senior  Hez- 
bollah official.  Hussein  Mussawi.  has  ex- 
pressed hope  for  an  early  release  of  the  hos- 
tages, according  to  the  official  Iranian  news 
agency.  In  the  past.  Mussawi  spoke  out 
strongly  against  concessions  to  the  West 
and  unconditional  release  of  the  hostages. 
Hezbollah's  spiritual  guide.  Sheik  Moham- 
med Hussein  Padlallah.  last  week  voiced  op- 
timism and  called  for  an  end  to  the  hostage 
crisis  in  his  Friday  sermon. 

Two  Iranian  government  envoys  went  to 
Damascus  and  Beirut  in  an  unannounced 
visit  two  days  ago  to  consult  with  Syrian  of- 
ficials and  Shiite  clerics.  Sources  in  Beirut 
said  Mahmoud  Hashemi,  director  of  the 
Middle  East  department  at  the  Iranian  For- 
eign Ministry,  and  Mahmoud  Akhtari,  Iran's 
ambassador  to  Syria,  traveled  to  Beirut 
from  Syria. 

Sources  in  Washington  said  Syrian  For- 
eign Minister  Parouk  Charaa  was  planning 
to  visit  the  Iranian  capital  in  the  next  two 
days. 

The  mission  from  the  World  Bank  is  the 
second  to  Tahran  in  the  past  three  months. 
The  bank  had  cut  off  loans  to  Iran  after  the 
1979  explosion  in  oil  prices  raised  Iran's 
income  beyond  the  ceiling  for  bank  assist- 
ance. The  move  coincided  with  the  seizure 
of  U.S.  hostages. 

Iran,  again  eligible  for  assistance,  request- 
ed it  in  September,  prompting  the  visits  by 
the  World  Bank  teams.  While  the  United 
States  has  no  direct  control  over  World 
Bank  loans,  its  voting  rights  and  pressure 
on  allies  could  thwart  an  Iranian  effort  to 
obtain  the  credits.  A  White  House  official 
said  the  United  States  would  oppose  such 
funding,  as  it  does  all  economic  ties  to  Iran, 
until  the  hostages  are  released. 


COLD  FUSION  PLUS  1  YEAR 

Mr.  GARN.  Mr.  President,  the  first 
anniversary  of  the  announcement  by 
University  of  Utah  electrochemists  B. 
Stanely  Pons  and  Martin  Fleischmann 
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that  they  may  have  discovered  a  here 
tofore  unknown  form  of  usable  nucle 
ar  fusion  gives  us  pause  to  reflect  on 
how  America  and  the  rest  of  the  world 
have  reacted  to  the  startling  claim  of 
these  two  distinguished  scientists. 

In    the    United   States,    as    m    many 
other  parts  of  the  world,  the  scientific 
response   has  been  mixed,  with  judg 
ments   still    filtering    in.   almost    on    a 
daily     basis.     Reactions     range     from 
strong    support    to    qualified    support 
and  from  skepticism  to  scorn,  even  rid 
icule.  Most  noteworthy,  however,  may 
be  the  reaction  of  the  various  govern- 
ments  in   countries  where   fusion   re 
search  is  active. 

The  U.S.  Government  has  responded 
with  caution,  as  if  waiting  for  the 
emergence  of  incontrovertible  evi 
dence  to  prove  Pons  and  Fleischmann 
right  before  joining  the  research.  In 
many  other  countries,  however,  some 
of  them  who  ranks  as  our  strongest 
economic  and  technological  competi- 
tors, the  attitudes  of  many  of  the  prin- 
ciple figures  appear  more  responsive 
and  open  minded  to  the  potential  for  a 
vast  new  source  of  energy. 

Gov.  Norm  Bangerter  and  the  Utah 
Legislature  should  be  commended  for 
moving  prudently  to  provide  the  criti- 
cally needed  funding  to  keep  fusion  re 
search  moving  forward  in  Utah.  The 
State's  approval  of  a  $5  million  special 
appropriation  has  led  to  the  establish 
ment  and  current  operation  of  the  uni- 
versity's new  National  Cold  Fusion  In- 
stitute. It  was  in  the  face  of  some  of 
the  most  stinging  national  and  inter- 
national criticism  of  the  Pons-Fleisch- 
mann  work  that  Utah  officials  saw  the 
potential  and  approved  the  funding. 

Dr  Fritz  Will's  appointment  as  di- 
rector provides  the  fusion  institute 
with  an  internationally  known  scien- 
tific scholar.  A  senior  scientist  with 
General  Electric  for  30  years.  Dr.  Will 
IS  experienced  m  both  corporate  re- 
search administration  and  in  laborato- 
ry research.  He  is  an  authority  on  the 
development  of  electrochemical  tech- 
niques for  the  study  of  electrode  sur- 
faces, which  is  the  e.ssence  of  the  new 
institutes  mission.  Dr.  Will  is  eminent- 
ly qualified  to  direct  and  build  on  the 
institute's  core  plan  of  expanding  the 
scientific  understanding  of  the  basic 
mechanism  of  the  Pons-Fleischmann 
discovery  and  exploring  the  entire 
range  of  potential  practical  applica- 
tions for  fusion  as  a  new  source  of 
energy. 

The  research  objectives  which  insti- 
tute scientists  and  engineers  have  de 
fined  and  which  Dr.  Will  will  oversee 
still  lacks  badly  needed  support  from 
the  FedA-al  Government  and  from  the 
Nations  corporate  leaders.  The  insti- 
tutes  primary  objective  is  simple,  but 
potentially  critical  to  the  economic  vi 
ability  of  the  country:  in  the  face  of 
strong  foreign  competition,  expand 
the  search  for  a  full  understanding  of 
the  cold   fusion   phenomenon  and   its 


potential  as  a  clean,  new  source  of 
fn»'rg>  for  the  betterment  of  human- 
kind, or  put  more  simply;  attempt  to 
get  there  first. 

The  U.S.  Government's  reluctance 
thus  far  to  participate  m  the  research 
that  could  significantly  expiand  fusion 
studies  in  Utah  and  in  other  American 
Institutions  is  not  the  case  away  from 
our  shores.  Japan.  India,  the  Soviet 
Union.  Italy,  and  other  countries  oper 
ate  active  programs  backed  by  their 
respective  governments.  Numerous 
foreign  laboratories  have  achieved 
positive  fusion  findings,  as  ha\e  some 
m  this  country,  either  in  the  form  of 
excess  heat  or  excess  nuclear  byprod- 
ucts or  both. 

Dr.  Hideo  Ikegami  of  Nagoya  Uni- 
versity's Institute  for  Fusion  Science 
in  Japan  traces  the  different  ap- 
proaches to  different  attitudes.  He 
says  that  while  American  researchers 
appear  more  interested  m  denying 
cold  fusion,  scientists  in  his  country 
are  eager  to  continue  efforts  to  unrav- 
el the  mystery.  , 

The  Wall  Street  Journal  reports 
that  some  200  scientists  in  30  laborato 
ries  in  Japan  are  apparently  working 
on  cold  fusion.  Laboratories  in  the 
Soviet  Union  and  m  Italy  are  among 
the  other  sites  reported  to  have  dupli- 
cated parts  of  the  Pons- Fleischmann 
effect.  At  least  seven  universities  in 
the  United  States  have  done  the  same. 

A  University  of  Utah  metallurgist 
who  recently  visited  his  native  India 
says  researchers  at  three  major  gov- 
ernment atomic  research  centers  there 
report  positive  fusion  findings.  The 
metallurgist  notes  that  India  has 
placed  a  high  priority  on  cold  fusion 
research,  and  that  many  scientists 
there  have  supported  the  concept  all 
along.  In  addition,  the  Indian  Govern- 
ment is  a  cooperative  partner  In  the 
research  for  answers. 

More  than  20  laboratories  worldwide 
have  confirmed  parts  of  the  famous 
experiment,  including  at  least  two  lab- 
oratories operated  by  the  U.S.  Govern- 
ment Oak  Ridge  and  Los  Alamos.  An 
official  report  at  Oak  Ridge  notes  that 
some  experiments  there  had  produced 
excess  heat,  neutrons,  and  tritium.  Dr. 
Edmund  K.  Storms  reports  from  triti- 
um-producing experiments  at  Los 
Alamos  that  there  is  no  way  that  you 
can  make  tritium  except  In  a  nuclear 
reaction.  "  A  National  Science  Founda- 
tion Electric  Power  Research  Institute 
scientific  workshop  last  October  con- 
cluded that  various  reports  of  excess 
heat,  tritium  production,  and  neutron 
emissions  cannot  be  explained  as  a 
result  of  artifacts,  equipment  error,  or 
human  errors." 

The  wait-and-see  attitude  of  the  U.S. 
Government  and  the  cacophony  from 
many  segments  of  America's  scientific 
establishment  have  not  dissuaded 
Pons  and  Fleischmann  from  continu- 
ing their  work.  They  are  preparing  a 
second,  far  more  comprehensive  paper 


on  their  findings.  In  addition  to  the 
laboratory  they  have  operated  for  a 
number  of  years  and  in  which  they 
made  their  historic  findings,  these  two 
eminent  scientists  are  now  partici- 
pants in  a  number  of  experiments 
started  at  the  Institute. 

Even  the  critical  report  issued  by  the 
Energy  Research  Advisory  Board  to 
Energy  Secretary  James  Watkins  ad- 
mitted the  controversy  is  unresolved. 
The  report  said,  in  part,  that  "with 
the  many  contradictory  existing 
claims  it  is  not  po.ssible  at  this  time  to 
state  categorically  that  all  claims  for 
cold  fusion  have  been  convincingly 
either  proved  or  disproved."  That  is 
what  drives  Japan.  India,  the  Soviet 
Union,  and  probably  other  countries 
yet  unheard  from.  That  is  what  drives 
the  University  of  Utah  and  its  fusion 
institute  to  press  forward  in  .search  of 
definitive  answers. 
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SPECIAL  SESSION  ON 
NARCOTICS 

Mr.  HATCH.  Mr.  President,  last 
week  the  United  Nations  General  As- 
.sembly  [UN]  conducted  a  special  ses- 
sion on  narcotics.  The  illicit  cultiva- 
tion, production,  trafficking,  and  con- 
sumption of  narcotics  are  global  prob- 
lems affecting  both  developed  and  de- 
veloping countries.  This  session  was 
convened  to  address  the  growing  prob- 
lem and  evidences  how  seriously  the 
world  views  these  crises. 

The  goals  of  the  Special  Session 
were  twofold.  First,  the  session  adopt- 
ed a  Global  Program  of  Action  by 
identifying  specific  action-oriented  ac- 
tivities to  be  carried  out  by  the  United 
Nations  and  its  related  agencies  in 
concert  with  member  slates  and  re- 
gional organizations.  Second,  the  ses- 
sion adopted  a  political  declaration 
that  enunciates  nations'  political  com- 
mitment to  accept  a  share  of  responsi- 
bility in  combating  the  drug  problem. 
If  there  are  no  objections.  I  would  like 
to  submit  both  of  these  documents  to 
be  part  of  the  Record. 

This  action  by  the  United  Nations 
sends  a  signal  to  drug  cartels  and  traf- 
ficking organizations— no  matter 
where  in  the  world  they  attempt  to 
wage  their  campaigns  of  death,  de- 
struction, and  misery,  countries  are 
prepared  to  arrest  and  prosecute 
them;  destroy  their  illicit  cultivation 
and  production;  and  seize  their  assets 
and  illegal  profits.  I  believe  these  pro- 
grams begin  a  new  chapter  in  the 
global  effort  to  address  the  drug 
scourge  and  a  realistic  assessment  of 
each  countries  shared  burden  and  re- 
sponsibility. 

President  Bush  gave  notice  of  the 
United  States'  commitment  during  his 
recent  meeting  with  the  Presidents  of 
Colombia,  Peru,  and  Bolivia  in  Carta- 
gena, Colombia.  I  went  to  the  United 
Nations  along  with  my  colleague  Sena- 
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tor John  Kerry  to  emphasize  the  pri- 
ority the  United  States  is  placing  on 
the  war  against  drugs.  We  are  dedicat- 
ed to  the  long-term  fight  and  are  will- 
ing to  accept  our  share  of  responsibil- 
ity to  reduce  demand  and  to  assist  and 
cooperate  in  antidrug  efforts  with 
other  countries. 


DEDICATION      OF      NEW      RABBI 
NAFTALI  RIFF  YESHIVA  BUILD- 
INGS    ON     CAMPUS     OF     INDI- 
ANA'S FIRST  RABBINICAL  COL- 
LEGE AND  HIGH  SCHOOL 
Mr.     COATS.     Mr.     President,     on 
March  18.  the  Rabbi  Naftali  Riff  Ye- 
shiva  of  South  Bend  will  celebrate  an 
important  event— the  dedication  of  a 
new  building  on  the  combined  campus 
of    Indiana's    first    rabbinical    college 
and  high  school.  This  will  be  a  historic 
day  not  just  for  the  Yeshiva,  but  also 
for  South  Bend  and  the  State  of  Indi- 
ana as  well. 

It  is  a  tribute  to  the  rapid  growth  of 
the  Rabbi  Naftali  Riff  Yeshiva,  now 
only  in  its  second  year.  The  yeshiva 
opened  on  August  15.  1988— Rosh  Cho- 
desh  Elul  5749  on  the  Hebrew  calen- 
dar—as the  first  rabbinical  college  in 
Indiana.  A  year  later,  on  August  30, 
1989,  the  yeshiva  opened  its  high 
school  division,  the  first  parochial 
Jewish  high  school  in  the  State.  In 
addtion  to  the  establishment  of  a 
ninth  grade  last  fall,  plans  call  for 
adding  a  grade  each  year  until  a  full  4- 
year  program  is  offered,  consisting  of 
both  religious  and  secular  studies.  The 
high  school's  first  freshman  class  con- 
sisted of  19  students. 

Today  the  Yeshiva  has  a  total  of  40 
students  from  3  countries.  13  States, 
and  15  cities.  The  yeshiva's  ability  to 
attract  students  from  many  different 
cities  and  backgrounds  throughout  the 
United  States,  Canada,  and  Europe 
adds  to  the  unique  flavor  of  its  pro- 
gram. Already  the  yeshiva  has  estab- 
lished a  fine  reputation  for  its  Torah 
education. 

The  mission  of  the  Rabbi  Naftali 
Riff  Yeshiva  is  to  further  the  tradi- 
tions and  values  which  have  been  at 
the  core  of  Jewish  life  for  over  3,000 
years.  In  striking  to  achieve  the  excel- 
lence which  has  characterized  Jewish 
education,  the  students  are  also  pre- 
pared to  assume  the  responsibilities  we 
share  as  Americans.  Having  been 
taught  the  importance  of  personal 
achievement,  family,  and  community 
involvement,  their  education  at  the  ye- 
shiva represents  the  finest  ideals  of 
American  democracy  combined  with 
the  best  traditions  of  Judaism. 

According  to  its  newsletter,  the 
Rabbi  Naftali  Riff  Yeshiva  takes  full 
advantage  of  "the  ideal  atmosphere 
provided  by  the  community  of  South 
Bend.  Quiet  and  picturesque  with  tree- 
lined  streets  and  a  special  small-town 
quality  of  life.  South  Bend  is  well  se- 
cluded from  the  bustling  distraction  of 


the  larger  city,  and  is  most  conducive 
to  intensive  Torah  study.  "  But  not 
only  does  the  yeshiva  benefit  from  its 
location  in  South  Bend.  South  Bend 
and  Indiana  benefit  greatly  from  their 
association  with  this  center  of  Jewish 
learning. 

The  March  18  ceremony  will  include 
a  banquet  attended  by  faculty,  stu- 
dents, parents,  and  friends  of  the  ye- 
shiva from  all  over  the  country.  Also 
attending  the  event  will  be  a  number 
of  Hoosier  dignitaries,  including  Con- 
gressman John  Hiler  and  South  Bend 
Mayor  Joseph  Kernan.  A  number  of 
rabbis,  including  Rabbi  Yisrael  Get- 
tinger,  president  of  the  yeshiva,  will 
dedicate  the  new  building— the  first  of 
5  buildings  on  the  12-acre  campus. 
This  building  will  temporarily  house  a 
study  hall  and  administrative  offices, 
and  later  it  will  be  converted  into  dor- 
mitory facilities  for  the  yeshiva's 
growing  student  body. 

Mr.  President,  the  Rabbi  Naftali 
Riff  Yeshiva,  in  its  short  history  to 
date,  has  already  made  a  major  contri- 
bution to  Indiana's  educational  and  in- 
tellectual life  and  cultural  heritage.  I 
wish  to  congratulate  Rabbi  Yisrael 
Gettinger,  and  the  member  of  the 
board,  faculty  and  students  of  the  ye- 
shiva on  this  important  occasion.  I 
extend  my  sincerest  wishes  for  contin- 
ued success  in  the  mission  of  the  ye- 
shiva, in  providing  a  new  center  for 
traditional  religious  and  secular  educa- 
tion of  the  highest  moral  and  intellec- 
tual standards,  and  in  promoting 
greater  understanding  of  Jewish- 
American  tradition  and  rabbinical 
values. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article 
from  the  Jewish  Press,  dated  April  15. 
1988,  concerning  the  Rabbi  Naftali 
Riff  Yeshiva  be  printed  at  this  point 
in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Jewish  Press.  Apr.  15.  1988] 

First  Rabbinical  College  Established  in 
Indiana 

The  Rabbi  Naftali  Riff  Yeshiva  of  South 
Bend,  Indiana,  is  the  first  Rabbinical  Col- 
lege to  be  established  in  that  state.  Never 
before  in  the  170  year  history  of  the  State 
of  Indiana  has  the  establishment  of  such  an 
institution  been  attempted. 

The  founder  of  the  yeshiva  is  Rabbi  Yis- 
rael Gettinger.  spiritual  leader  of  the 
Hebrew  Orthodox  Congregation  in  South 
Bend  since  1980.  His  brother.  Rabbi  Rapha- 
el Moshe  Gettinger.  is  assuming  the  posi- 
tion of  Roxh  Hayeshiva /i:>eaxi  of  the  yeshi- 
va. 

Although  the  college-level  Rabbinical 
Studies  Program  formally  begins  in  August 
1988  {Elul  5748)  with  a  group  of  Yeshiva 
High  School  graduates,  already  in  operation 
is  a  Kollel  division  composed  of  ordained 
rabbis  involved  in  advanced  Talmudic  re- 
search. The  Rabbi  Naftaili  Riff  ■yeshiva  will 
offer  a  campus  complete  with  Beis  Medrash, 
Library.  Dining.  Dormitory  and  Recreation- 
al facilities,  and  is  expected  to  attract  stu- 


dents from  across  the  United  States.  The 
yeshiva  will  offer  a  High  School  program 
for  boys  beginning  in  the  Pall  of  1989  with 
the  establishment  of  a  9th  grade.  Plans  call 
for  the  addition  of  a  grade  each  subsequent 
year  until  a  full  4-year  High  School  pro- 
gram is  offered. 

The  new  yeshiva  is  being  named  in 
memory  of  the  late  Rabbi  Naftali  Tzvi 
Yehuda  Riff.  Z'7.  grandfather  of  Rabbi  Yis- 
rael and  Raphael  Moshe  Gettinger.  Rabbi 
Riff,  a  descendant  of  one  of  the  world's 
most  famous  rabbinic  families— the  Bais 
HaRay  of  Volozhin— was  internationally 
known  and  respected  for  the  breadth  and 
depth  of  his  erudition  and  piety  as  well  as 
for  his  philanthropy  and  acts  of  kindness. 
He  was  the  spiritual  leader  of  the  Jewish 
community  of  Camden.  New  Jersey,  for  47 
years,  and  he  held  the  esteemed  position  for 
20  years  of  President  of  E^ras  Torah,  the 
worldwide  Torah  Relief  Society,  until  his 
passing  in  1976.  Rabbi  Riff,  who  was  bom  in 
Russia  in  1897  and  studied  at  the  famous 
Volozhin  Yeshiva.  bore  with  distinction  his 
name,  being  named  after  his  great  grandfa- 
ther. Rabbi  Naftali  Tzvi  Yehuda  Berlin 
(The  'Netziv  ")  who  was  the  Rosh  Hcyeshiva 
of  the  Volozhin  Yeshiva  for  about  50  years 
in  the  1800s. 

The  establishment  of  The  Rabbi  Naftali 
Riff  Yeshiva  in  South  Bend  is  the  crowning 
accomplishment  of  a  process  that  was  begun 
in  1976  when  the  city  was  host  to  a  Summer 
Educational  Environmental  Development 
(S.E.E.D.)  Program  organized  through 
Torah  Umesorah  that  brought  a  group  of  10 
rabbinical  students  to  South  Bend  under 
the  leadership  of  Rabbi  Yisrael  Gettinger. 
From  that  initial  contact  a  relationship  de- 
veloped that  led  to  Rabbi  Gettinger's  as- 
suming the  position  of  spiritual  leader  of 
the  Hebrew  Orthodox  Congregation  in  1980. 
the  establishment  of  the  Kollel  Institute  for 
Jewish  Studies  in  South  Bend  in  1982,  and 
now  The  Rabbi  Naftali  Riff  Yeshiva. 

Rabbi  Riff's  grandsons,  at  the  helm  of  the 
new  yeshiva  that  bears  his  name,  have  been 
well  prepared  for  their  position  in  the  pat- 
tern of  their  forebearers.  Rabbi  Raphael 
Moshe  Gettinger  is  a  product  of  the  Talmu- 
dical  Yeshiva  of  Philadelphia  and  Beis  Me- 
drash Govoha  of  Lakewood.  and  has  just  re- 
turned to  the  United  States  after  having 
been  a  director  of  the  Kollel  Volozhin  in  Je- 
rusalem for  the  past  three  years.  Rabbi  Yis- 
rael Gettinger  also  studied  iit  the  Talmudi- 
cal  Yeshiva  of  Philadelphia,  as  well  as  at 
the  Yeshiva  Be'er  Yaakov  in  Israel  and  the 
Yeshiva  Brisk  in  Jerusalem.  Subsequently, 
he  studied  as  a  close  disciple  under  the  illus- 
trious gaon.  Rabbi  Yitzchak  Hutner.  Z"L, 
the  late  head  of  Yeshiva  Chaim  Berlin  and 
Kollel  Gur  Aryeh. 

The  Rabbi  Naftali  Riff  Yeshiva  has  re- 
ceived warm  support  from  some  of  the  most 
outstanding  rabbinic  figures  on  the  Ameri- 
can Orthodox  Jewish  scene.  On  the  yeshi- 
va's Rabbinical  Advisory  Board  are:  Rabbi 
Yehoshua  Eichenstein  (Chicago).  Rabbi 
Joseph  Elias  (Monsey),  Rabbi  Chaim 
Fasman  (Los  Angeles),  Rabbi  Emanuel  Get- 
tinger (New  York).  Rabbi  Shmuel  Kamen- 
etsky  (Philadelphia).  Rabbi  Leizer  Levin 
(Detroit).  Rabbi  Yaakov  Perlow  (Brooklyn). 
Rabbi  Bernard  Rothman  (Cherry  Hill.  N.J.). 
Rabbi  Aron  Schechter  (Brooklyn).  Rabbi 
Elya  Svei  (Philadelphia),  Rabbi  Nosson 
Wachtfogel  (Lakewood,  N.J.),  Rabbi  Berel 
Wein  (Monsey),  and  Rabbi  Yaakov  Wein- 
berg (Baltimore).  It  has  been  projected  that 
The  Rabbi  Naftali  Riff  Yeshiva  will  become 
an  important  Torah  educational  center  for 
the  Midwest  and  a  vital  link  in  the  growing 
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network  of  advanced  Torah  institutions  in 
America 

A  National  Board  of  Governors  has  been 
established  that  includes  Jewish  lay  leaders 
from  major  cities  of  Jewish  population 
throughout  the  United  States.  Included  are 
Garry  Apfel  i  Los  Angeles).  James  Atlas  i  In 
dianapolis'.  Martin  Balsam  (New  York),  Dr 
Barret  Broyde  (Woodmere.  N.Y  i.  Amos 
Bunim  (Far  Rockaway,  NY).  Efraim  Feuer 
(Brooklyn).  Zechana  Fruchthandler  (Brook 
lyn).  Dr  Richard  Goldfarb  (New  York).  Dr 
Jonathan  Greer  (Chicago).  Michael  Hasten 
(Indianapolis  1.  Gerald  Lerman  (South 
Bend  I.  Jack  Rajchenbach  (Chicago).  Dr 
Albert  Schild  (Philadelphia).  Joel  Schreiber 
(New  York'.  Hershell  Tkatch  (Overland. 
KS).  Dr  Julian  Ungar  (Boston),  and  Dr 
Harry  Weisman  (  Los  Angeles  > 


TRIBUTE  TO  SGT.  ANTONIO 
SOUS.  U.S.  ARMY 

Mr.  DIXON.  Mr.  President.  I  rise 
today  to  salute  a  young  Illinoisan  who 
gave  his  life  in  .service  to  our  country 

Sgt.  Antonio  Sohs.  a  native  of  Chica 
go.    had    been    stationed    in    Panama 
since  January  8    He  was  on  an  Army 
rescue  mission  on  February  21  in  the 
jungle    area    where    his    unit    was    at 
tempting  to  locate  the  wreckage  of  an 
Army    hehcopter    that    was    lost    in    a 
storm.  His  infantry  contingent's  heh 
copter  crashed  during  the  mission. 

Antonio's  family  was  quite  proud  of 
his  service  to  our  Nation.  He  came 
from  a  close  family  and  he  drew  on  his 
bilingual  Spanish-English  upbringing 
to  assist  American  troops  in  dealing 
with  the  people  of  Panama. 

This  Nation  should  be  proud  to 
honor  Antonio,  and  I  ask  that  my  col- 
leagues join  me  in  remembering  Anto- 
nio and  his  family  in  our  thoughts  and 
prayers  during  this  difficult  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  recent  Chicago  Tribune 
story  about  Antonio  be  reprinted  in 
the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  m  the 
Record,  as  follows: 

[fYom  the  Chicago  Tribune.  Mar  7    19901 

Soldier  Who  Died  in  P.^.NA«lA  Buried 

1  By  MelHa  Mane  Gorza  ' 

Last  month.  Panamanian  villagers  and 
US  soliders  cut  a  path  through  dense 
jungle  55  miles  southwest  of  Colon  on  the 
Atlantic  side  of  the  isthmus  to  reach  the 
wreckage  of  an  Army  helicopter 

There  they  found  the  remains  of  Sgt  An 
tonio  Soils  of  Chicago,  who  had  died  with 
his  infantry  contingent  two  days  earlier,  on 
Feb  2\.  while  trying  to  rescue  another 
Army  helicopter  lost  in  a  storm 

On   Tuesday.   Sohs    was   given   a   militar\ 
burial  at  Queen  of  Heaven  Cemetery  in  Hill 
side    The   flag   that   draped   his  coffin  was 
presented   to   his   father.   Enrique,   a   Pilsen 
machinist  and  a  veteran  of  the  Korean  War 

Soils  was  31  and  had  been  in  Panama  only 
since  Jan  8  Uppermost  in  his  mind  were  his 
plans  to  be  married  when  hus  duty  there  was 
over  in  April  He  died  never  having  seen  his 
4  month  old  daughter.  Stephanie 

Tony  was  5  feet  5.  said  his  friend.  Sgt 
Sidney  Collins  That  was  short,  especially 
for  the  infantry  But  he  never  quit,  no 
matter  how  much  advantage  over  him 


Enrique  Soils.  60.  was  US  born,  but 
raised  in  Monterrey.  Mexico.  His  first  job 
was  as  a  migrant  worker  m  Wisconsin.  Like 
man>  men  of  humble  beginnings,  he  wanted 
more  for  his  children,  especially  Antonio. 

He  strained  the  family  budget  to  send  his 
son  to  St  Ignatius  College  Preparatory 
School  and  later  to  the  University  of  Illinois 
at  Chicago,  hopeful  that  Antonio  would 
achieve  m  the  US  what  he.  with  only  a 
6th  grade  education  in  Me.xican  schools, 
could  not. 

But  just  .seven  credits  short  of  his  mdus 
trial  design  degree.  Antonio  Soils  qua 
.school  to  Join  the  Army  His  father  could 
not  conceal  some  disappointment 

It  was  vanity,  he  said.  I  wanted  that 
degree  for  him  I  wanted  to  say.  There  is 
my  son  with  a  bachelor  of  arts  degree.  But 
today  I  looked  at  all  his  friends,  doctors  and 
lawyers  and  other  profe.ssionals.  Then  I 
looked  at  his  casket  and  saw  that  he  was 
just  as  professional  as  they  were 

My  son  has  always  honored  me  through 
out  his  life.  He  was  doing  what  he  wanted  to 
do  It  was  his  destiny  to  die  under  those  con 
ditions  ■ 

On  the  job.  Anlonio  Solis  drew  upon  his 
bicultural  experience  growing  up  in  Pilsen. 
smoothing  the  way  for  the  troops  that 
worked  with  him  m  Panama.  Collins  .said 

He  was  irvstrumental  m  the  capture  of  fu 
gitives  from  the  Panamanian  Defense 
Forces.  '  Collins  said  He  went  in  and 
talked  to  the  villagers  and  got  us  specific  in 
telligence  about  where  the  fugitives  were 

Tony  also  got  us  in  good  with  the  villag 
ers.'  he  said.  We  would  start  Softball 
games  with  the  children,  and  Ton.\  would 
mediate  All  we  knew  was  combat  Spanish. 
like  how  to  order  people  to  get  out  of  the 
car  ' 

At  Ft.  Ord.  where  the  3rd  Battalion  of  the 
17th  Infantry  was  stationed  in  Monterey. 
Calf  Tony  would  go  off  on  weekend  esca 
pades  and  come  back  talking  about  some 
great  merengue  bar  where  he  met  elders  m 
the  Hispanic  community.'  Collins  said  He 
always  maintained  a  close  relationship  with 
his  culture.  ■ 

Antonio  will  not  be  forgotten  His  sister 
I^ura  .set  out  to  attend  his  wake  Monday 
night,  but  found  herself  heading  for  Cook 
County  Hospital  instead  She  gave  birth  in 
the  car  to  a  6'-.-  pound  girl  She  named  her 
Antonia. 


SOCIAL  SECURITY  TAX  CUT 

Mr.  SYMMS  Mr  President.  I  would 
like  to  enter  into  today's  Record  testi 
mony  presented  to  the  Senate  Finance 
Committee  on  February  27.  1990.  on 
the  issue  of  the  Social  Security  sur- 
plus. The  testimony  I  am  including  in 
todays  Record  was  presented  to  the 
committee  by  two  former  Senate  aides. 
Anne  C.  Canfield  and  Stuart  J.  Sweet. 

Ann*'  and  Stu  were  the  first  two  in- 
dividuals in  the  country  to  bring  to 
the  publics  attention  the  expected 
Social  Security  surplus  in  1982.  prior 
to  the  enactment  of  the  1983  Social 
Security  amendments  which,  of 
course,  only  increased  the  size  of  the 
surplus. 

They  did  a  significant  amount  of 
analysis  on  this  i.ssue  while  working 
here  and  developed  a  proposal  in  1983. 
which  Is  described  in  their  testimony. 
Since   leaving   the  Senate,   they   have 


continued  their  work  really  as  a 
matter  of  personal  and  academic  inter- 
est. 

The  Sweet  Canfield  proposal  offers 
a  very  creative  solution  to  the  prob- 
lems posed  by  the  growing  Social  Se- 
curity surplus,  and  I  would  recom- 
mend to  my  colleagues  that  they  care- 
fully review  their  proposal. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Anne  C  Canfield  and  Stuart 
J.  Sweet 

enhancing  retirement  security:  a  proposal 

Mr  Chairman  and  Members  of  the  Senate 
Finance  Committee,  it  is  a  pleasure  to  be 
able  to  submit  testimony  to  this  Committee. 
As  two  former  staff  aides  to  Members  of 
this  Committee.  U  is  indeed  an  honor. 

We  are  particularly  grateful  to  be  able  to 
share  our  views  with  you  because  the  proper 
treatment  of  the  Social  Security  surplus  has 
been  an  i.ssue  of  significant  profe.ssional  m 
terest  to  both  of  us  since  1981  while  working 
in  the  Senate,  and  a  matter  of  personal  and 
academic  interest  to  us  since  leaving  the 
public  sector 

We  commend  Senator  Moynihan  for  gen 
erating  the  current  public  debate  on  this 
I.ssue.  It  IS  a  very  positive  development.  We 
believed  then  and  now  that  the  result  of  the 
debate  over  the  growing  Social  Security  sur- 
plus us  probably  the  single  most  important 
domestic  policy  issue  facing  this  country.  As 
the  OASDI  trust  funds  continue  to  grow  ex 
ponentially  increasing  pressure  will  be 
brought  to  bear  by  the  public  to  strengthen 
the  system  We  believe.  Mr  Chairman,  that 
the  Congress  will  face  its  own  unique  global 
warming  problem  Right  now  it  s  only  80  de- 
grees, but  in  a  few  short  years,  the  tempera- 
tures in  Death  Valley  will  feel  cool! 

We  would  al.so  like  to  commend  Senators 
Heinz  and  Symms  for  their  continued  inter 
est  in  this  issue  Both  Members  also  have 
pending  proposals  which  we  believe  need  to 
be  seriously  reviewed  and  di.scu.ssed. 

the  sweet  canfield  proposal 

The  motivation  behind  the  proposal  we 
developed  in  1983  is  based  on  two  funda- 
mental beliefs  (1)  Social  Security  should 
provide  true  retirement  security  for  all 
Americans,  and  (2)  Social  Security  should 
disproportionately  benefit  lower  income 
workers.  Unfortunately,  the  current  system 
does  not  adequately  honor  either  of  these 
two  promises. 

In  our  view,  those  goals  are  so  important 
that  Congress  should  affirm  these  elemen- 
tal principles: 

A.  OASDI  revenues  should  be  dedicated 
solely  for  the  purf>ose  of  paying  benefits. 

B  Beneficiaries  must  have  a  contractual 
right  to  their  benefits. 

C  The  current  system  of  skewing  benefits 
to  lower  income  wage  earners  is  correct  and 
should  be  maintained 

D  All  beneficiaries,  no  matter  what  their 
income  brackets,  should  have  the  benefit  of 
professional  money  management. 

In  order  to  affirm  these  goals,  several 
steps  are  necessary  First,  the  Social  Securi- 
ty Administration  should  become  an  inde- 
pendent agency  This  institutional  change  is 
needed  to  insulate  Social  Security  benefici- 
aries against  harmful  policy  shifts  adopted 
for  unrelated  budgetary  reasons. 

Combined  with  this  proposal.  Congress 
should  establish  that  beneficiaries  have  con- 
tractual   right    to   receive   their   benefits.   A 
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Supreme  Court  decision  rendered  in  1960  es- 
tablished that  the  OASDI  tax  is  a  tax  on 
labor  contracts  and  is  levied  independently 
of  any  statutory  provisions  mandating 
OASDI  benefits. 

Thus,  in  the  Flemining  vs.  Nestor  decision 
1363  U.S.  603.  1960).  the  Supreme  Court  de- 
clared that  Congress  could  legally  eliminate 
all  benefits  overnight,  and  even  choose  to 
raise  the  FICA  payroll  tax  at  the  same  time. 
A  recent  example  of  the  amount  of  latitude 
that  Congress  has  in  reducing  benefits  is 
the  benefit  reductions  enacted  in  the  1983 
Amendments.  The  combination  of  taxing 
benefits  above  specified  income  levels  and 
delaying  the  cost-of-living  adjustments  for 
six  months,  represented  a  27  percent  cut  in 
benefits  for  retirees  in  the  then  50  percent 
tax  bracket. 

Hence,  workers  cannot  be  said  to  have 
valid  property  rights  guaranteeing  them 
iron  clad"  retirement  incomes  from  Social 
Security.  This  is  why  Congress  can  legally 
cut  cost-of-living  increases  at  any  time.  We 
need  to  develop  a  system  that  will  give 
workers  such  property  rights,  enforceable  in 
courts  of  law.  We  believe  this  can  be  done 
by  requiring  employers  to  send  2  percent  of 
OASDI  payroll  tax  receipts  to  portable  pen- 
sion plans  managed  by  private  sector  invest- 
ment managers. 

Here  is  how  our  proposed  public/private 
sector  partnership  system  will  work.  Upon 
being  hired,  workers  will  select  preferred 
mutual  funds  for  themselves  from  a  menu 
of  investment  vehicles  that  vary  in  aggres- 
siveness provided  to  them  by  their  employ- 
ers. Thereafter,  whenever  their  employers 
send  10.4  percent  of  their  combined  OASDI 
taxes  to  the  Social  Security  Administration, 
another  2  percent  will  be  sent  to  their 
chosen  mutual  funds.  Every  month,  the 
mutual  funds  will  mail  to  each  worker  state- 
ments listing  the  value  of  their  accounts. 

Upon  changing  employment,  workers  will 
transfer  their  investments  to  the  preferred 
list  of  mutual  funds  on  the  menus  provided 
to  them  by  their  new  employers.  Their  in- 
vestments in  their  previous  accounts  will 
simply  be  transferred  to  their  new  mutual 
funds.  It  is  important  to  point  out  that  the 
after-tax  paychecks  of  workers  remains  the 
same.  Instead  of  paying  12.4  percent  to  the 
OASDI  trust  funds,  workers  will  pay  10.4 
percent  to  OASDI  and  2  percent  to  their 
mutual  funds,  if  they  elect  to  do  so. 


Alternatively,  workers  can  choose  to  rely 
exclusively  on  Social  Security  benefits,  as 
they  do  now.  In  this  case,  their  2  percent 
payroll  tax  contributions  will  be  sent  direct- 
ly to  the  Social  Security  Administration 
along  the  10.4  percent  that  remains  manda- 
tory. 

Under  our  proposal,  these  portable  pen- 
sion plans  will  be  professionally  managed, 
just  the  way  $1.7  trillion  is  now  managed  for 
millions  of  Americans  through  the  existing 
private  pension  fund  system.  Further,  these 
plans  will  be  subject  to  the  ERISA  rules  and 
Department  of  Labor  and  SEC  oversight  to 
ensure  that  such  funds  are  prudently  man 
aged. 

Thus,  as  today's  workers  retire,  they  will 
receive  two  types  of  benefits:  A  Tier  I  and 
Tier  II  benefit.  The  Tier  I  benefit  will  be  an 
irreducible  guaranteed  minimum  adjusted 
payment  received  from  the  Social  Security 
Administration.  The  Tier  II  benefit  will 
take  the  form  of  an  annuity.  Gradually, 
over  time,  the  Tier  II  benefit  will  grow  in 
significance  relative  to  the  Tier  I  benefit.  As 
the  system  evolves,  and  the  Tier  II  benefit 
grows  in  significance  relative  to  the  Tier  I 
benefit,  prudence  demands  that  Tier  II  in- 
vestments be  made  less  aggressively. 

Further,  unlike  the  Tier  I  benefit,  the 
Tier  II  benefit  will  be  a  private  property 
right  enforceable  in  a  court  of  law  because 
it  will  be  received  from  regulated  private 
companies,  not  the  federal  government. 

To  honor  the  third  principle,  that  benefits 
be  progressively  distributed,  the  Tier  I  bene- 
fit formula  would  be  adjusted.  Here  is  how 
this  can  be  done. 

Presently,  the  SSA  calculates  initial  bene- 
fits as  follows.  First,  it  collects  the  entire 
earnings  history  of  an  applicant  who  has 
filed  for  benefits.  SAA  then  indexes  the 
earnings  of  the  applicant  so  that  each  year 
of  his/her  earnings  history  is  measured  in 
1990  dollars.  A  specified  number  of  the 
lowest  months  of  earnings  are  dropped,  and 
the  remaining  observations  are  averaged  to 
generate  what  is  known  as  an  Average  In- 
dexed Monthly  Earnings  (AIME)  amount 
for  the  applicant. 

Under  current  law.  90  percent  of  the  first 
$339,  32  percent  of  the  next  $1075.  and  15 
percent  of  any  AIME  amount  over  $2044 
will  be  paid  to  the  applicant  as  his/her  basic 
retirement  benefit.  These  dollar  amounts 
defining  each  benefit  bracket  are  increased 
annually  by  the  percentage  change  in  aver- 
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age  wages  that  took  place  in  the  preceding 
year.  The  90  percent.  32  percent  and  15  per- 
cent benefit  brackets  are  known  as  "bend 
points." 

Under  our  proposal,  the  15  percent  "bend 
point"  would  grow  more  slowly  than  the 
growth  in  average  wages.  Alternatively,  a 
fourth  bracket  of  5  percent  could  also  be  es- 
tablished when  an  individual's  AIME  ex- 
ceeds $3200.  In  either  case,  average  Tier  I 
benefits  will  continue  to  rise  in  real  terms. 
In  fact.  Tier  1  t)enefits  will  more  than 
double  for  all  but  the  highest  paid  workers 
over  the  next  75  years.  For  the  highest  paid 
workers,  the  benefits  will  still  increase  in 
real  terms,  but  by  a  lesser  amount. 

Clearly,  something  must  be  done.  The  ex- 
isting system  is  unfair  to  millions  of  Ameri- 
cans. As  a  result  of  the  1983  Amendments, 
today's  workers  are  not  only  paying  for  cur- 
rent retirees  benefits,  but  for  the  first  time 
in  the  history  of  the  Social  Security  system, 
they  are  being  asked  to  save  for  their  own 
retirement  as  well.  In  addition  to  paying  for 
two  generations'  retirement  benefits,  they 
are  also  mandated  to  subsidize  general  gov- 
ernment spending  by  accepting  a  very  low. 
non-market  rate  of  return  on  their  retire- 
ment savings.  In  fact,  they  are  being  asked 
to  not  only  pay  twice,  but  possibly  three 
times  for  their  benefits! 

This  policy  is  particularly  unfair  to  lower 
income  earners  whose  retirement  incomes, 
in  large  part,  take  the  form  of  Social  Securi- 
ty retirement  benefits.  Current  policy  forces 
them  to  accept  a  low  rate  of  return  on  their 
principle  retirement  assets— promises  of 
future  Social  Security  benefits.  Meanwhile, 
higher  income  individuals  enjoy  the  benefit 
of  professional  money  management  and  far 
higher  rates  of  return  in  building  their  pri- 
vate retirement  incomes— they  are  not  as 
dependent  on  OASDI  benefits. 

The  Sweet/Canfield  plan  will  deliver  sig- 
nificantly higher  retirement  income  bene- 
fits to  those  who  need  it  most— lower  and 
moderate  income  wage  earners.  Even  great- 
er improvements  will  be  possible  if  more 
than  2  percent  of  OASDI  taxable  payroll  is 
used  to  fund  Tier  II  benefits. 

This  will,  however,  require  larger  reduc- 
tions in  Tier  I  benefits  as  well.  We  antici- 
pate the  public  will  demand  a  further  shift 
away  from  Tier  I  benefits  into  higher  Tier 
II  benefits  once  actual  experience  under  the 
new  system  demonstrates  its  advantages. 
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As  the  above  table  illustrates,  the  rate  of 
return  earned  on  Tier  II.  contributions  is 
very  important  in  determining  the  size  of 
the  Tier  11  benefits  that  will  ultimately  be 
paid.  We.  therefore,  believe  that  all  Tier  II 
benefits  should  be  professionally  managed 
with  both  yield  and  safety  as  equally  impor- 
tant concerns.  Current  law  mandates  that 
the  OASDI  trustees  invest  the  surplus  in 
Treasury  securities,  which  the  Social  Securi- 
ty actuaries  predict  will  only  yield  a  2  per- 
cent real  rate  of  return. 

In  our  minds,  this  is  the  real  "thievery. 
Now  that  it  is  clear  what  is  happening,  Con- 
gress should  not  condone  this  crime.  The 
policy  needs  to  be  changed.  This  investment 


strategy  robs  all  working  Amercians.  but  is 
most  damaging  to  lower  income  earners. 
They,  above  everyone  else,  must  rely  on 
Social  Security  to  finance  their  retirements. 
During  their  careers,  more  privileged 
workers  put  aside  funds  in  private  pension 
plans.  401(k)  plans,  SEPs.  and  KEOGHs.  for 
example,  all  of  which  earn  market  rates  of 
return  that  compound  over  decades.  For 
lower  income  earners,  however,  it's  just 
Social  Security.  For  those  most  in  need,  we 
offer  ludicrously  low  rates  of  return  on 
their  investments.  Why  don't  we  offer  these 
workers  the  same  opportunities  as  well  paid 
workers?  No  pension  manager  would  keep 
his  job  if  all  he  did  was  invest  in  Treasury 


securities  indefinitely.  So  why  is  Social  Se- 
curity compelled  to  do  so? 

In  addition  to  improving  benefits,  our  pro- 
posal has  two  other  attractive  features:  It 
Improves  public  satisfaction  with  the  Social 
Security  program,  and  increases  the  reward 
for  working.  In  a  January  1990  Harris  poll. 
74    percent    of    all    Americans    stated    that 

.  .  benefits  [were)  not  worth  what  you 
paid  in.  "  An  even  higher  number  90  percent, 
between  the  ages  of  30-39.  believed  this  was 
true. 

This  damaging  finding  proves  that  work- 
ers believe  Social  Security  contibutions  are 
really  taxes— not  a  form  of  deferred  com- 
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peasation  By  raising  future  expected  bene  AUernalur  II  B  forecast  Porter  embody  the  philosophy  of  attempt 
fits,  this  perception  would  be  erased  and  Calendar  year:  Pi-rcent  "iK  to  Ket  a  better  return  on  today  s  work- 
workers  will  feel  that  they  have  received,  in         2000  10  27  ers    retirement  investments.  Even  more  im- 

effect,  a  tax  cut.  Thus,  by  increasing  Social         2010 10.76  portantly.     the     philosophy     behind     their 

Security  benefits  in  a  sound  fashion,  we  will        2020 13.70  plans  will,  with  some  essential  adjustments. 

achieve   yet   another   benefit— an   increased        2030 16.23  ensure  true  retirement  security  for  workers 

reward  for  working                                                      2040 16  58  and    retirees    while   simultaneously    raising 

A  January  1990  poll  taken  by  the  respect          2050 16  74  benefits. 

ed  polling  firm.  Market  Opinion  Research,         2060 17.19  Under  the  Symms  proposal.  2  percent  of 

showed  how  popular  this  general  approach  o.^SDI  total  cost  rate  expressed  as  a  percent  ot  taxable  OASDI  payroll  would  indeed  be  set 
will  be  68  percent  favored  it.  22  percent  op  ta.<abip  payroll  aside  to  generate  Tier  II  benefits  in  portable 
posed  It.  and  10  percent  had  no  opinion.  r^:!'!'.  T^L' F?d.?»'!  n'lrt'A'^/.nd  ^'^f^^?v°o'A^n'  P'-n-^'o"  Plans  privately  managed  by  profes- 
^congress  faced  a  similar  .s.sue  m  the  late  J^^Z^I.Tf^TtL'^^T^LT..^:^^^^^^^  -°-'  -"->  '-"f^--  The  Symms  plan 
1970s  It  repealed  Regulation  Q.  forcing  mated  income  raie.s  and  cost  rates  by  tru.st  fund  on  ^o"'^-  however,  allow  individuals  to  with- 
shareholders  of  banks  and  S&Ls  to  pay  alternative  calendar  years  1989  2065  draw  funds  for  purposes  other  than  retire- 
small  savers  fair  rates  of  interest  on  their  as  the  chart  shown  above  illustrates,  ment  including  expenses  for  higher  educa- 
passbooks  deposius  Just  as  it  was  unjust  to  ^,„jjpr  the  pav  as-vou  go  .system,  the  ^'°"'  do*npayments  for  first  time  homebuy- 
compel  -small  savers  to  accept  a  5,5  percent  OASDI  tax  would  therefore  also  have  to  *'^^,,?",'^  ?lf^'^*' f^''!,"-'^*^^^^  ,  ^ 
interest  when  inflation  was  raging  at  twice  jpap  from  10  percent  to  17  percent  in  While  the  qualified  withdrawal  objectives 
that  rate,  so  today  it  is  also  unfair  to  compel  tandem  This  practically  guarantees  an  in  f""  laudatory,  we  believe  that  these  objec- 
vulnerable,  lower  income  workers  to  accept  :ergenerational  donneybrook  in  the  21st  '^''^  ,T'f 'A *°<="A,  P^'^^'P'^  ,*^'^^'^'''' 
low  rates  of  return  on  their  most  important  century  '^"'•'^  ^^^^  OASDI  revenues  shoulo  be  dedi- 
retirement  asset-Social  Security  This  is  And.  as  the  graph  below  indicates  this  cated  solely  for  the  purpose  of  paying  bene- 
particularly  unfair  when  higher  income  conflict  would  take  place  at  a  time  when  f.  .  .  ,,  c-  .  c,  .  ,  _. 
workers  are  able  to  achieve  greater  rates  of  Health  Insurance  (HL  pavroll  taxes  are  ex-  Additionally.  Senator  S.vmms  plan  does 
return  on  the  bulk  of  their  retirement  in  pected  to  significantly  increase  to  finance  ""iJ",^?'^'"  ^°''  the  subsequent  shortfall  in 
vestments  by  having  their  savings  profes-  the  burgeoning  of  the  Medicare  system  a^  ?J^^P\  [l^T'''^  V\  ^'^  '"'"P^^'shed  K'ven 
sionally  managed.  weU.  ^^*'  ^^^^  ^^^^  "''^1'^  "i*  benefits  in  his  plan 

are  not  adjusted.  In  effect,  current  law  ben- 

THE  MOYNIHAN  PROPOSAL  Altemanve  11  B  forecast  ^.^^^^  ^.,,i  ^e  honored,  but  no  method  is  pro- 

As  mentioned  above,  we  would  like  to  com  Calendar  year:                                         Percent'  posed   to   fully    finance   those   benefits.   (It 

mend   Senator   Moynihan   for   igniting   the         1990 2.66  should  be  noted  that  Senator  Symms  has 

current  debate  and  for  recognizing  that  the        2000 3.54  publicly  stated  that  he  supports  a  proposal. 

Social    Security    surplus    cannot    be    used         2010 4  27  made   by   former  Social   Security   Commis 

twice    to  reduce  the  deficit  and  to  finance         2020 5.26  sioner  Robert  Ball  in  testimony  before  the 

retirement  security    All  workers,  but  espe          2030 6.50  Senate    Finance    Committee    in     1982.    to 

cially  workers  aged  thirty  and  younger,  owe         'jj^j^ '  ^j  expand   immigration   levels  as  a   means  of 

Senator  Moynihan  a  debt  of  gratitude  for         -^g" " „^^  paying  for  future  benefits,  i 

forcing  a  reexamination  of  this  issue  sooner        '         '  • ; ; " '  congressman  porter  s  proposal 

rather   than    later    when   I  hev   are  closer   to  HI  total  cost  rate  expressed  as  a  percent  of  lax 

rather  than  later    whtn  they  are  closer  to  ^^^^  ^^^^^^^  .^.^^^  Porter  plan,  like  the  Symms  proposal. 

retirement                                 ,010          .  Source   The  1989  annual  report  of  ttie  Board  of  .sets  aside  2  percent  of  taxable  OASDI  pay 

If  the  current  diversion  of  Socia   Security  Trustees  of  the  Federal  Old  Age  and  Survivors  In  roll  to  generate  Tier  II  benefits,  but  unlike 

annual,  surpluses  to  finance  unrelated  gov-  ^^^ance  Trust  Fund  and  the  Federal  DLsabiiuy  In  j^e  Svmms  proposal.  It  proporlionatelv  re- 

ernment  spending  continues^  Senator  Moy  surance  Trust  Fund  Table  E2  ^^^^^  ^^^^^.^,  ,^^.  gocial  Security  benefits, 

nihans   coricern    that    the   Social    Security  president  bush  s  proposai  m    effect,    the    Porter    plan    reduces    the 

system    will    become    actuaniy    unsouna    .^  The  President  implicitly  acknowledges  the  growth  rate  of  real  Social  Security  benefits 

well  JUS  ifie       ^    „_^,     .           >«.tu.,.«n  nnu.  pfoblem  recognized  by  Senator  Moynihan.  across  the  board  and  by  equal  percentages 

.°^T,*!f      ,          ?^,    '^'**"^              rVicrM  but  tells  us  to  wait  until   1996  to  begin  to  for  all  beneficiaries,  and  then  uses  the  sav- 

and   2(^10   will   probably   require   an   OASDI  ^^^^^  _,    ^^^^^  Senator  Movnihan,  the  Presi  ings  to  fund  Tier  II  portable  pension  plans, 

payroll    tax    rate    01    lu  4    percent    or     ess  ^^^^   agrees   that   the   current    trust    funds  His  proposal  reduces  the  progressiveness 

Lnder  current  law^  however   the  rate  wi  1  be  _,^^^^,   ^.  ^^^.^  j_^^  ^^^^,  purposes    He  pro  of  the  current  system,  and  thereby  violates 

1.  4   percent    indelinneiy     it    ls   trii.s   aiii.r  ^^^^  ^^  addre.ss  this  i.s-sue  bv  phasing-in  his  one  of  our  basic  principles.  To  made  whole, 

ence    that    generates    the      Social    Security  proposed  Social  Seciritv  Integntv  and  Debt  Tire   I   benefits  .should  be  skewed  to  main- 

'The^Movnihan  propo.sal  returns  the  Social  Reduction  Ft.nd  tain  the  current  progre.ssive  structure. 

Seniritv   svstem   to  a  oavas  vouKO  system  ^""^"^    '^'•'^    propo.sal.    the    accumulating  the  social  security  acturaries' changing 

beturity   .system   to  a  pay  as  you  go  sy.sttm  Q^gj-,j   surpluses   would   still    help   balance  forecasts 

bv  e  iminating  annual  Social  Security  sur  ,t,,K,,^..„t  ,^,  iqqi    ioq..  ,„^  lao-;   k,,i  h.- h,  forecasts 

°      _  -               .              11  .           .  the  budget  m  199j    1994  and  1995.  but  by  di  \ir     ^„      .  i^  ,      ^^  ,        ,      ,^     ^           ... 

Piuses  through  a2  2  percent  payroll  tax  cut  „„„,,f,,^      amounts     From    vears    1996    to  We  do  wish  to  bing  to  the  Committee  s 

Thus,  after  Senator  Moyn.hans  tax  cut.  the  all  OASDI  surpluses  will  be  used  ex-  f,"*""''°"-  f'   ?""     T'   ^^*'   '^''^^'^^   """f" 

revenues  collected  each  year  will  closely  ap  ^,^^^^.^,,^.  ,^  ^^^.^^  ,^^^^  ^^^_^,^^j  ^^^^    ^,^^^^  iced^  bi^t  significant  changes  being  made  by 

proximately  the  a^o""    "^^d^d  each  year  presidents  plan,  the  national  debt  held  '^^  Social  Security  Adminstration  s  actuar- 

to   honor  ail  OASDI  obliga  ions    This  pro  J"                ^^            ,^^j,_^^  ^^^  les     n  1983  under  the  actuaries    most  co^- 

po.sal    ha-s   the   virtue   of   returning  surplus  ,_,,,„  .1  -  tr,ii,r>M  r!r  i»-.^  m  ^iion  monly  cited  forecast,  the  so-called  Alterna- 

OASDI  taxes  to  those  who  paid  them  since.  ^^^'^"^  lUaid   i.rwha,    wiH   happen   in   2001  "^   "  ^^  iTnTh'^'  °'^'?'   'T   '"l^on 

under  the  current  system^  they  are  being  di  .      ^^^\^^,,^.^  t^,,,,.  were  scheduled  to  have  a  surplus  of  over  $20 

verted  to  reduce    h-  unified  budget  deficit  ,      ■    .                  P^^^,  ^^^.^^  ^„,  ^^  ^^^^^^^  tr.Mion  in  2046   The  actuaries^however.  are 

The  problem  with  this  approach,  however.  now  projecting    hat  the  pAspj  trust  funds 

IS  that  benefit.,,  as  expressed  as  a  percent  ^^^^^^^   ^^^,.  ^  ^^^^_^^^^,                    _^^  will  be  bankrupt  in  2046    In  the  meantime, 

age  of  workers    paychecks,  are  expected  to  ^^^^^  ^^  ^  ^^^,^,^^,  ^j,.^,.  .j,^^,^  ^^            ^^  ^^  Ute  econom     grew  smartly,  which  improves 

rise  from  10  Percent  to  17  percent  over  the  ^^^^^  ,_^  ^^^^^  ^^^          ,^_,|_^,^  _^^  ^035  if  very  ^^^^l   solvency     This    Puzzling    changes 

period  as  the  baby  boom  generation  retires  |ron.,ervat.vely  invested     an  amount  equal  to  '^''"    "7    meaning    to    the    phra.se      close 

and  lower  fertility  rates  together  shrink  the  jj  7  ,,,„„„,  „,   1990  con.stant  dollars  or  15  enough  for  government  work^ 

worker  retiree  ratio  from  3^  to  18  ^^^^^   ^^  ,^^  anticipated  Gross  National  ,  Congress  and  the  Adrninistration  are    he 

Adopting  Senator  Moynihan  s  lax  rate  re  p..,^,.,,  ,onPi  in  that  vear    We  do  not  be  ai^tuaries   customers.  If  this  happened  else- 

dtiction    proposal    will,    without    legislating  ^^^'eTt   ,^u,d   b!    hea  thv    fo^the   FtlrL  ^^^^T^  I.^L^^r"'"  '"hT V,°h  T'^'"",r 

later  tax  increases,  drive  the  Social  Securi  y  ^^^„^^^^,   ,^  ^^^    f^,'  ,^,  „^^  ^,,^^„^  We  would  recommend  that  the  Committee 

system  into  a  long  term  taxable  payroll  defi  „.,,_,„  „„ets  nf  th,>,  ma^niturie  *'°''^  ^  hearing  to  determine  how  these  m- 

cit    of   at    least     2.9    percent,    up    from    the  P^'^at.  assets  01  this  magnitud.  credible  changes  could  happen, 

present      0  7    percent    proclaimed    by    the  senator  symms  propcjsai  At    the    same    time,    the    SSA    actuaries. 

Social  Security  actuaries   And  yet.  when  the  The  propo.sal  made  by  Senator  Symms  is  a  using  the  Alternative  II-B  forecast,  assume 

Social  Security  deficit   hit     1  82  percent  of  break     with     conventional     thinking,     and  that  the  OASDI  trust   funds  will  yield  a  2 

taxable   payroll    in    1982,    all   commentators  offers  an  innovative  solution  to  the  current  percent  real  rate  of  return.  This  is  unlikely 

agreed  that  urgent  action  was  necessary  to  debate     Senator    Symms'    proposal    and    a  From  1935  to  1985.  Treasury  securities  have 

resolve  the  OASDI  crisis  similar    proposal     made    by    Congressman  barely  kept  pace  with  inflation,  yielding  0.1 
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to 0.5  percent  real  rates  of  return.  If  the 
SSA  actuaries'  rate  of  return  assumptions 
prove  optimistic,  then  the  retirement  bene- 
fits of  those  thirty  and  younger  are  at  risk. 
Given  the  fact  that  Congress  and  the  Ad- 
ministration formulate  policy  inpacting 
hundreds  of  millions  of  workers  and  retirees 
based  on  forecasts  provided  to  them  by  the 
Social  Security  actuaries,  it  is  imperative 
that  a  "truth  in  calculating"  requirement  be 
imposed. 

SOCIAL  SECURITY  IN  THE  1980S 

In  examining  the  fiscal  pattern  of  the 
OASDI  trust  funds,  it  is  apparent  that  there 
were  essentially  three  phases  to  the  trust 
funds'  fiscal  balances  prior  to  the  enact- 
ment of  the  1983  Social  Security  Amend- 
ments. During  Phase  I.  1982-1990.  the  trust 
funds  balances  were  projected  to  lose  $100 
billion.  This  situation  was  forecasted  to  re- 
verse itself  in  Phase  II.  1990-2017.  when  the 
trust  funds  were  projected  to  accumulate  a 
surplus  totalling  $2.7  trillion.  In  Phase  III. 
beginning  in  2017.  the  OASDI  trust  funds 
were  projected  to  begin  to  lose  money,  tum- 
bling into  significant  deficits  in  2026  and 
beyond.  These  phases  are  reflected  in  the 
graph  shown  below; 

[Graphs  not  reproducible  in  the  Record.] 

In  ranking  the  magnitude  of  the  problems 
to  be  solved  by  any  reform  package  at  this 
time,  it  is  clear  that  the  long-term  deficit 
projected  to  occur  in  Phase  III  was  the  most 
serious.  The  second  largest  problem  was  the 
surplus  that  was  projected  to  accumulate  In 
Phase  II.  The  most  minor  problem  was  the 
deficit  being  projected  in  Phase  I— the 
1980s,  but  this  dominated  debate.  The 
Social  Security  Commission,  viewed  OASDI 
as  an  ongoing  funding  problem  over  the 
next  75  years.  Although  on  average.  OASDI 
was  projected  to  take  in  74  percent  of  what 
it  was  going  to  spend  between  1983  and 
2060.  this  masked  the  timing  differences 
identified  above.  As  Mark  Twain  once  said: 
"A  man  with  one  foot  in  ice  water  and  an- 
other on  hot  coals  Is.  on  average,  comforta- 
ble." Thus,  the  Commission,  on  average, 
made  up  for  the  shortfall. 

As  indicated  in  the  above  illustrated 
graph,  when  the  Social  Security  Commis- 
sion recommended  and  the  Congress  legis- 
lated reforms  to  resolve  the  Phase  I  insol- 
vency threat,  the  effects  of  those  reforms 
carried  over  into  Phases  II  and  III,  generat- 
ing a  multi-trillion  dollar  OASDI  surplus  in 
the  21st  century. 

In  the  process,  the  1983  Amendments  fun- 
damentally changed  the  structure  of  the 
Social  Security  retirement  and  disability 
system  from  a  'pay-as-you-go"  system  to 
one  which  attempted  to  vest  itself  by  estab- 
lishing a  massive  sinking  fund.  In  effect,  the 
Amendments  mandated  that  today's  work- 
ers not  only  pay  for  todays  retirees'  bene- 
fits, but  that  they  also  begin  saving  to  accu- 
mulate funds  to  pay  for  their  own  retire- 
ment benefits. 

Following    the    enactment    of    the    1983 
Social  Security  Amendments,  the  Phase  II 
surplus    grew     immensely.    Congress    had 
turned  Social  Security  into  a  cash  cow! 
conclusion;  back  to  the  past? 

This  is  not  the  first  time  Congress  has 
been  faced  with  the  issue  of  what  to  do  with 
a  large  Social  Security  surplus.  In  1939, 
faced  with  an  accumulating  reserve  fund  of 
$47  billion.  Senator  Vandenberg  (R-Michi- 
gan)  of  the  Senate  Finance  Committee 
stated  that  this  accumulation  of  funds  was 
the  most  fantastic  and  the  most  indefensi- 
ble objective  imaginable.  It  is  scarcely  con- 
ceivable that  rational  men  should  propose 


such  an  unmanageable  accumulation  of 
funds  in  one  plan  in  a  democracy."  Senator 
■Vandenberg  would  undoubtedly  be  shocked 
at  today's  mounting  trillions! 

The  proposal  we  have  been  advocating 
since  1983  suggests  using  the  Social  Security 
OASDI  surplus,  in  conjunction  with  more 
aggressive  investment  policies,  to  transform 
Social  Security  into  a  national  pension 
system  that  provides  true  retirement  securi- 
ty. Such  an  evolution  will  remove  the  eco- 
nomic distortions  caused  by  the  Social  Secu- 
rity payroll  tax  and.  by  creating  a  large  real 
Social  Security  surplus,  eliminate  the  neces- 
sity for  future  Social  Security  OASDI  tax 
increases. 

Interestingly.  Congress  debated  this  issue 
once  before.  In  1935.  during  debate  to  create 
a  Social  Security  system.  Senator  Clark  (D- 
Missouri)  offered  an  amendment  allowing 
employers  who  had  their  own  compulsory 
annuity  program  for  their  employees  the 
right,  along  with  their  employees,  to  opt  out 
of  the  program. 

The  Clark  amendment  was  defeated  in  the 
Senate  Finance  Committee  on  a  lie  vote,  but 
was  later  passed  by  the  "New  Deal"  Senate, 
with  a  Democratic  majority  of  more  than 
2:1,  by  a  vote  of  51-36.  We  think  the  Senate 
was  right  on  June  19.  1935.  and  a  "motion  to 
reconsider"  would  be  in  order! 

Later,  the  Clark  amendment  held  up  final 
agreement  on  the  Social  Security  legislation 
in  the  House-Senate  Conference  Committee 
for  three  months.  Unfortunately,  the 
Senate  receded  to  the  House  on  the  Clark 
amendment,  with  the  proviso  that  a  special, 
joint  legislative  committee  be  formed  to 
study  the  underlying  issue  and  report  to 
Congress  the  following  year.  The  Clark 
amendment  was  never  reconsidered,  but  we 
hope  that  Congress  will  do  so  now  by  form- 
ing a  new  Commission  on  Social  Security  to 
study  methods  of  strengthening  the  public/ 
private  retirement  system.  It's  time  to  go 
back  to  the  past. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  advises  the  period  for 
morning  business  has  expired. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  GRAHAM.  Mr.  President,  I  ask 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  an 
additional  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Chair  recognizes  the  Senator 
from  Florida  [Mr.  Graham]. 

Mr.  GRAHAM.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Graham  per- 
taining to  the  introduction  of  S.  2253 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions." 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  South  Dakota  [Mr.  Pres- 
sler]. 


MIDDLE  EAST  MILITARY 
BALANCE 

Mr.  PRESSLER.  Mr.  President,  the 
prospects  for  a  lasting  peace  in  the 
Middle  East  are  uncertain.  Although 
from  time  to  time  diplomatic  pro- 
nouncements suggest  that  a  resolution 
of  the  outstanding  differences  be- 
tween Israel  and  its  Arab  neighbors 
may  be  at  hand,  in  each  such  instance 
over  the  past  several  years  those  opti- 
mistic speculations  have  not  borne 
fruit.  I  share  the  disappointment  of 
most  Americans  and  Israelis  that  this 
has  been  the  case. 

At  the  present  juncture  of  Middle 
East  diplomacy,  what  most  concents 
me  is  the  eroding  military  balance  in 
that  vital  region  of  the  world.  The 
plain  fact  is  this:  Israel  is  gradually 
losing  ground  in  its  efforts  to  stay  on  a 
level  military  playing  field  with  its 
neighbors.  This  is  an  unacceptable  and 
dangerous  situation.  There  are  several 
reasons  why  this  erosion  has  occurred. 

First,  although  United  States  aid  to 
Israel  remains  high,  inflation  has 
eroded  the  value  of  that  aid  by  more 
than  $400  million  since  1986.  In  addi- 
tion, 40  percent  of  that  aid  is  spent  by 
Israel  to  repay  its  debts  to  the  United 
States.  This  amounts  to  $1.2  billion 
this  year.  The  practical  effect  of  these 
factors  is  that  Israel  has  less  to  spend 
on  defense  out  of  the  United  States  as- 
sistane  it  receives."  Incidentally,  $2.6 
billion— 87  percent— of  current  United 
States  aid  to  Israel  comes  back  to  the 
United  States  in  the  form  of  debt  re- 
payments and  military  purchases.  This 
creates  at  least  60,000  American  jobs. 

Second,  Israels  Arab  neighbors- 
many  of  whom  are  wealthy  from  oil 
export  revenues,  as  Israel  is  not— con- 
tinue to  purchase  foreign  arms  at  a 
record  rate.  These  purchases  contrib- 
ute greatly  to  the  eroding  Middle  East 
military  balance.  Iran,  Iraq,  Libya,  and 
Syria  have  acquired  ballistic  missile 
and  chemical  warhead  capabilities. 
The  Arab  Nations  now  own  30  percent 
more  fighter  aircraft  than  NATO,  and 
Arab  air  forces  outnumber  Israel's  by 
a  4-to-l  ratio.  In  addition,  the  tanks  of 
Arab  armies  are  far  more  modern  than 
those  used  against  Israel  in  the  past, 
and  Arab  tanks  at  17,000  are  equiva- 
lent in  number  to  NATO's  tanks— a 
4.5-to-l  ratio  over  Israeli  tanks.  In  the 
past  16  years,  the  Arab  nations  most 
directly  involved  in  the  Arab-Israeli 
conflict  have  bought  more  than  $170 
billion  in  foreign  weapons. 

Third,  the  Middle  East  military  bal- 
ance continues  to  be  afflicted  by  ter- 
rorism. Last  year  alone.  13  terrorist  at- 
tacks were  committed  by  Fatah  inside 
Israel's  pre-1967  borders.  PLO-affili- 
ated  organizations  conducted  or  at- 
tempted 17  border  attacks  and  infiltra- 
tions last  year.  In  other  words,  the 
military  threat  to  Israel  is  more  than 
just  a  theoretical  possibility. 
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For  these  reasons.  Mr.  President,  as 
well  as  the  fact  that  democratic  Israel 
IS  an  essential  strategic  partner  of  the 
United  States,  it  is  my  view  that 
United  States  policy  must  avoid  steps 
that   might  contribute  to  any   further     pValuatioirof  heavy  duty  vehicles 


emi-s;>ion    U-stiiiK    and    research    centers    to 
monitor  high  altitude  {■ondition.'s 

(4i  Wirth  Armstrong  amendment  No 
1311  to  amendment  No  1293  i,  to  e.stabhsh 
a  research  and  technology  assessment 
center  to  provide  for  the  development  and 


erosion  of  the  Middle  East  military 
balance.  Such  steps  could  hurt  not 
only  Israel,  but  also  United  States  fun- 
damental interests  in  the  Middle  East 
region  and  elsewhere. 


EXTENSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Chair  recognizes  the  Sena 
lor  from  Illinois. 

Mr  SIMON.  Mr  President.  I  a:ik 
unanimous  consent  that  the  period  for 
morning  business  be  extended  for  5 
minutes 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 

Mr.  SIMON   I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain 

ing  to  the  introduciton  of  S.  2252  are 

located     in     todays     Record     under 

Statements  on   Introduced   Bills  and 


(5)  Wirth  Armstrong  amendment  No 
1312  no  am.ndment  No.  1293  >,  to  establish 
a  National  Research  Center  for  Environ 
mental  Lung  Disease 

(6)  Wirlh  Armstrong  amendment  No 
1313,  to  establish  guidelines  for  alternative 
work  schedules  tor  Federal  agencies  within 
nonattainment  area.'i 

Mr  BAUCUS  Mr  President,  we  are 
now  back  on  the  Clean  Air  Act.  No 
amendments  are  pending.  I  am  re- 
minding Senators  that  if  any  Senator 
ha.s  an  amendment  that  he  or  she 
\«.ishes  to  offer,  this  would  be  a  good 
time  to  offer  the  amendment.  There 
are  no  amendments  pending.  I  have 
quite  a  long  list  of  potential  amend- 
ments, both  on  the  Republican  and 
the  Democratic  side  I  hope  very  much 
that  Senators  come  to  the  floor  and 
offer  their  amendments. 

Technically,  the  Wirth-Arnistrong 
amendment  and  also  the  Baucus 
amendment  are  pending,  but  for  all  in- 
tents and  purposes  the  Senate  floor  is 


Joint  Resolutions.' 

Mr.  SIMON.  Mr.  President,  if  no  one     opp^  for  amendments  because  we  will 
seeks  the  floor.  I  suggest  the  absence     j^y    aside    the    amendments    that    are 


of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem 
pore  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  BAUCUS.  Mr,  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem 
pore   Morning  business  is  closed. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  ACTING  PRESIDENT  pro  tem 
pore  The  Senate  will  now  resume  con 
sideration  of  the  pending  btisiness.  S 
1630.  which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  'S  16301  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte 
nance  of  health  proieciive  national  ambient 
air  quality  standards  and  for  other  pur 
poses 

The  Senate  resumed  consideration 
of  the  bill. 

Pending 

il)  Mitchell  amendment  No  1293.  in  the 
nature  of  a  sut>stilute 

.21  Baucus  amendment  No  1307  ao 
amendment  No  1293.  to  grant  Administra 
tor  authority  to  authorize  limited  produc 
lion  of  halons  after  the  year  2000  if  neces 
sary  for  aviation  safety  purposes 

(3)  Wirth  Armstrong  amendment  No 
1310  (to  amendment  No.   1293 1  to  establish 


pending  to  make  room  for  whatever 
amendments  Senators  may  have  if 
they  come  to  the  floor  at  this  time. 

Again.  I  urge  Senators  to  come  to 
the  floor  and  offer  their  amendments. 
The  majority  leader  has  said  he  in- 
tends to  slay  very  late  tonight,  he  in 
tends  to  stay  in  Friday  and  Friday 
night  and  Saturday,  if  necessary,  to 
finish  this  bill  Every  minute  we  spend 
working  on  the  Clean  Air  Act  during 
the  daylight  hours  means  fewer  min- 
utes we  have  to  spend  on  the  Clean 
Air  Act  in  the  nighttime  hours.  I  very 
strongly  urge  Senators  to  come  to  the 
floor  now  to  offer  their  amendments. 

Mr.  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem 
pore   The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr  President,  all  we 
can  do  is  echo  what  the  majority 
leader  has  said.  Every  minute  that  we 
waste  here  without  considering 
amendments  means  we  will  just  have 
to  spend  more  time  at  the  other  end. 
going  into  late  f'riday,  into  Saturday 
and  possibly  Sunday  This  bill  is  going 
to  be  finished  before  we  go  out  for  the 
recess 

So  I  hope  Senators  will  bring  their 
amendments  to  the  floor  to  be  consid- 
ered. 

Mr  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr  SYMMS  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  re.scinded. 


The  PRESIDING  OFFICER  (Mr. 
Kerry).  Without  objection,  it  is  so  or- 
dered. 

Mr.  SYMMS.  Mr.  President.  I  make 
a  parliamentary  inquiry.  Are  we  now- 
working  on  S. 1630? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  correct.  There 
are  pending  amendments. 

Mr.  SYMMS.  Mr.  President,  it  is  my 
understanding  that  in  the  midst  of 
this  bill,  with  respect  to  the  CFC's— 
and  I  see  the  distinguished  Senator 
from  Rhode  Island  is  now  on  the 
floor— there  is  a  portion  that  if  na- 
tions do  not  comply  with  our  standard 
on  CFC"s.  we  ask  that  implementation. 
Is  that  correct.  I  might  ask  the  Sena- 
tor from  Rhode  Island? 

Mr.  CHAFEE.  I  did  not  receive  the 
total  question  of  the  Senator  from 
Idaho. 

Mr.  SYMMS.  It  is  my  understanding 
that  in  the  section  on  the  bill  where 
the  CFC's  are  addressed,  because  we 
have  moved  unilaterally  on  CFC's.  the 
Senator  from  Rhode  Island  has  a  por- 
tion in  the  bill  that  will  encourage 
compliance  with  fellow  trading  part- 
ners, that  they  make  the  same  compli- 
ance that  we  do  with  CFC's  or  we  do 
not  trade  with  them.  Is  that  correct'.' 

Mr.  CHAFEE.  There  are  sanctions 
levied  upon  them.  Let  me  get  the 
exact  language  on  that. 

Mr.  SYMMS.  What  section  of  the 
bill  would  that  be  in? 

Mr.  CHAFEE.  It  is  title  VII  of  the 
bill. 

Mr  SYMMS.  Maybe  some  one  could 
give  me  the  page. 

Mr.     CHAFEE.     Why     not     have    a 
quorum    call    until    we    can    get    the 
answer. 
I  suggest  the  absence  of  a  quorum. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  a-ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  if  I 
could  carry  on.  in  the  bill  on  page  541, 
title  V,  global  climate  protection,  the 
Montreal  protocol  and  other  discus- 
sions are  discussed  there.  The  point  I 
was  getting  to  is  mentioned  in  the  bill. 
I  am  looking  for  the  part  of  the  bill 
that  actually  points  out  that  the 
United  Slates  is  going  to  have  an 
effort  made  to  apply  the  same  tech- 
nology—the same  standards  are  not 
met  in  the  foreign  countries  as  the 
United  States— that  we  would  not 
import  products,  give  foreign  aid  and 
do  business  with  those  people  so  that 
we  will  in  fact  have  multilateral  or 
worldwide  cooperation  on  the  reduc- 
tion of  CFC's  and  the  reduction  of 
ozone  depleters. 
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I  think  the  Senator  from  Rhode 
Island  amended  in  the  committee  to 
protect  us  so  that  we  are  not  just 
doing  this  all  alone,  that  it  would  be 
spread  out  to  other  countries.  Is  that 
not  what  the  intention  of  the  Senator 
from  Rhode  Island  was? 

Mr.  CHAFEE.  Yes.  Let  me  briefly 
explain  the  background.  As  the  Sena- 
tor from  Idaho  pointed  out,  we  under 
this  legislation  proceed  unilaterally.  In 
other  words,  not  only  are  we  going  to 
observe  the  50-percent  reduction  re- 
quired by  the  Montreal  Protocol,  but 
also  we  are  going  to  100  percent  elimi- 
nation of  production  of  the  listed 
CFCs  by  the  year  2000. 

Naturally  it  arises,  well,  you  do  this 
in  the  United  States,  take  these  tough 
stands,  the  production  will  merely 
move  overseas,  then  there  will  be  im- 
ports not  only  of  possibly  the  CFCs 
produced  there,  but  also  of  the  prod- 
ucts that  are  made  with  the  CFCs. 

In  order  to  prevent  that,  if  the  Sena- 
tor will  look  in  his  green  book,  which 
is  the  report,  perhaps  the  Senator  has 
it,  the  Senator  will  notice  starting  on 
the  bottom  of  page  397  it  outlines 
what  the  legislation  provides  regard- 
ing imports  of  the  substances  or  the 
products  that  are  made  with  the 
CFCs. 

First  of  all.  it  says  effective  1  year 
after  the  date  of  enactment  of  this  leg- 
islation the  importation  of  substances 
in  bulk  or  in  products  will  be  prohibit- 
ed. Certification  of  equivalent  pro- 
grams, and  then  it  goes  on  to  say  this 
will  be  prohibited  unless  EPA  certifies 
that  the  country  of  origin  is  a  party  to 
and  in  compliance  with  the  Montreal 
Protocol.  That  is  up  prior  to  2000. 

Effective  2000,  July  1.  such  importa- 
tion will  be  prohibited  unless  EPA  cer- 
tifies that  the  country  of  origin,  that 
is  the  foreign  country,  is  implementing 
a  reduction  and  phaseout  program  as 
stringent  as  that  set  forth  in  the  bill. 

That  is  to  prevent  others  from 
taking  advantage  of  what  we  are  doing 
in  this  country. 

Mr.  SYMMS.  I  appreciate  the  com- 
ments of  the  Senator  from  Rhode 
Island.  The  purpose  of  that  is  because 
we  are  unilaterally  moving  forward  to 
save  the  ozone  depletion  from  moving 
more  rapidly  here  in  the  United 
States,  ahead  of  the  Montreal  Proto- 
col, and  so  we  would  have  a  standard 
here.  I  think  it  says  to  prevent  persons 
subject  to  U.S.  jurisdiction  from  trans- 
ferring technology  or  investing  facili- 
ties to  produce  substances  and  so 
forth. 

I  guess  my  question  would  be  if  that 
is  good  enough  for  CFCs,  why,  I  say 
to  my  colleagues,  should  we  not  apply 
that  same  standard  to  the  air  toxics 
section  of  the  bill  so  that  we  could  see 
that  we  do  not  simply  drive  the  chemi- 
cal industry  offshore  to  the  Caribbean 
Basin  or  Mexico  or  Canada  and  have 
the  same  amount  of  air  toxics  put  into 


the  atmosphere  but  we  just  drive  the 
pollution  out  of  the  United  States. 

Was  there  any  reason  why  we  did 
that? 

Mr.  CHAFEE.  First  of  all,  there  is  a 
difference  in  the  problem  that  we  are 
wrestling  with.  The  reason  we  are  ban- 
ning the  production  of  the  CFCs  is  be- 
cause it  is  a  global  problem.  It  does 
not  just  affect  us.  It  affects  everybody 
in  the  world.  We  see  no  reason  that  we 
should  take  tough  measures  here,  uni- 
laterally moving  ahead  alone  as  a 
nation,  and  let  the  other  nations  just 
go  their  way  and  take  advantage  of 
any  ceased  production  that  we  have  in 
this  country.  So  that  is  the  CFC  situa- 
tion. 

The  toxic  emissions  problems  that 
affect  our  local  population,  we  just  do 
not  believe  that  we  want  our  citizens. 
whether  they  are  in  Boise,  or  whether 
in  Providence,  RI,  poisoned  by  emis- 
sions from  our  plants.  In  the  first 
place,  this,  as  the  Senator  has  pointed 
out,  in  the  long  negotiations  that  we 
have,  is  very  difficult  to  monitor. 

Indeed,  the  most  contentious  part  of 
the  whole  toxic  emissions  program  was 
the  monitoring  and  deciding  what  is  a 
risk  and  what  is  not  a  risk.  For  us  to 
attempt  to  monitor  plants  abroad  in 
foreign  countries  would  be  an  impossi- 
ble task. 

Let  me  also  say  this,  if  I  might.  I 
know  the  Senator  is  concerned  about 
the  cost  to  our  industry  pursuant  to 
the  maximum  available  control  tech- 
nology and  subsequent  control  meas- 
ures that  might  be  levied  on  our 
plants. 

But  first  of  all,  I  do  not  think  these 
costs  are  going  to  be  as  much  as  the 
Senator  fears.  We  have  done  this  with 
the  Clean  Water  Act.  All  our  plants 
have  that.  They  cannot  discharge  into 
our  lakes  and  streams,  and  we  believe 
that  that  has  worked  out  not  only  sat- 
isfactorily, but  has  not  imposed  an 
undue  burden— it  is  a  burden,  sure— 
but  not  an  undue  burden  that  has  af- 
fected the  competitiveness  of  our  in- 
dustries. 

But  I  think  there  is  a  greater 
reward,  if  I  might  say,  financially. 
from  the  control  of  toxic  emissions 
than  there  is  even  from  the  Clean 
Water  Act,  which  I  am  a  proponent  of. 

The  Clean  Water  Act  permits  us  to 
have  rivers,  lakes  and  streams  that  are 
fishable  and  swimmable,  and  it  is 
working.  To  some  degree,  those  dirty 
rivers  and  lakes  and  streams  affect  the 
public  health,  but  nowhere  to  the 
extent  that  the  toxic  air  emissions  do. 

This  is  a  health  bill.  We  believe 
there  will  be  a  payout  on  the  other 
side  through  improved  health,  and 
thus  reduced  medical  expenses  and 
hospitalization  expenses. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much.  I  say  that  I  appreciate  the 
Senator's  sincere  concern  and  hard 
work  in  bringing  this  legislation  to  the 


floor,   and   his  concern   that   it   is   a 
health  problem. 

At  the  same  time,  when  this  Senator 
offered  an  amendment— which  I  have 
withdrawn,  but  I  have  it  here  in  my 
hand— which  would  allow  the  commu- 
nity to  be  involved  in  the  closing  of 
the  plant.  Senators  on  the  floor  said, 
"Oh,  no;  we  cannot  have  that.  That 
would  not  be  workable. " 

Then  I  come  to  the  other  conclusion 
that  maybe  we  should  apply  the  same 
standard  we  did  with  CFCs,  so  that  if 
we  are  not  going  to  allow  the  local 
people  who  are  affected,  who,  when 
EPA  would  go  in— and  I  could  count 
the  votes,  and  I  believe  if  I  offered  my 
amendment  now— I  still  plan  to  offer 
it  when  we  come  back  after  the 
recess— to  this  bill,  to  allow  the  local 
people,  local  communities  to  have  in- 
volvement, if  the  bill  is  still  pending 
business  at  the  same  time,  still  on  the 
floor,  I  would  still  like  to  have  the 
people  who  will  be  affected,  whose 
health  we  are  talking  about,  who  will 
be  affected,  that  they  have  a  vote,  yes 
or  no,  whether  to  close  the  plant. 

They  may  think  that  the  chances  of 
getting  one  more  cancer  in  700,000 
years  is  a  risk  that  they  are  willing  to 
take  on  this  mystical  person,  and  that 
they  may,  on  this  bright  line  that  is  in 
this  bill,  think  they  would  rather  have 
a  job  and  take  the  risk  of  the  slight 
emissions  of  air  toxics,  if  they  use  the 
best  available  technology. 

I  think  we  all  agree  that  the  best 
available  technology  is  a  good  stand- 
ard for  American  companies  to  oper- 
ate by.  I  think  we  as  Americans  are 
proud  of  the  fact  that  we  do  have  the 
technology,  we  do  have  a  very  clean 
environment.  But  I  do  think  we  also 
have  to  say  that  when  you  go  out  and 
tell  people  that  100  million  Americans 
are  breathing  unhealthy  air,  that  most 
Americans  think  it  is  some  other 
people  that  are  breathing  that  un- 
healthy air,  because  many  of  our  cities 
are  out  of  attainment  on  certain  days 
of  the  year,  but  for  the  big  part  of  the 
year  they  are  not  out  of  attainment. 

It  is  highly  questionable  as  to  how 
much  real  damage  is  being  done  to  the 
health  of  the  people,  in  view  of  the 
fact  that  people  are  living  longer  and 
they  are  healthier.  It  is  not  uncom- 
mon now  to  see  people  in  their  seven- 
ties running  25-mile  marathons,  and 
those  kinds  of  things  just  have  hap- 
pened and  would  not  happen  in  a  pop- 
ulation of  people  that  were  suffering 
terribly  from  ill  health. 

So  I  come  to  my  next  thought  about 
this.  I  do  not  believe  the  Senate  will 
accept  my  amendment  now,  although 
I  do  plan  to  have  a  vote  on  it  before 
we  dispose  of  this  bill,  to  allow  the 
local  communities  to  vote  on  it.  I  think 
it  makes  good  sense. 

I  hope  Senators  will  reconsider  that 
in  the  coming  days  and  will  give  me 
support  in  that  effort.  The  local  com- 
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munities  would  have  support.  But  in 
the  meantime,  if  we  cannot  pass  that, 
when  I  think  about  John  and  Sara 
Doe  somewhere,  whose  plant  may  be 
closed,  whether  in  Beaumont.  TX.  or 
Pocatello.  ID.  or  wherever,  because  of 
the  air  toxics  portion  of  this  bill,  and  a 
plant  will  open  up  across  the  border  in 
Mexico,  or  in  Canada,  or  in  Costa 
Rica,  or  some  other  country,  how  can 
we  then  protect  those  working  men 
and  women,  some  2.7  million  people, 
that  may  lose  their  jobs  as  a  result  of 
this  legislation,  as  we  drive  the  chemi 
cal  industry,  the  pharmaceutical  in 
dustry  and  the  steel  industry  out  of 
the  United  States' 

Pollution  will  take  place  in  other 
countries  and  other  people  can  suffer 
from  it.  where  they  have  no  rules  and 
regulations,  where  they  will  not  apply 
the  best  available  technology,  but  they 
will  operate  those  plants. 

So  what  I  have  done  is  I  have  taken 
the  language  that  we  used  on  CFC's. 
and  I  have  come  up  with  an  amend- 
ment which  would  say  and  use  exactly 
the  same  language  we  used  on  CFC's. 
but  apply  it  to  the  air  toxics  bill.  It 
says; 

Effective  12  months  after  the  date  which 
the     administrator     promulgates     emission 
standards,  under  sut>section  <cli  of  this  sec 
tion.  It  shall  be  unlawful  for  any  person  to 
import  any  products,  goods,  or  commodities 
if  the  production,  manufacture,  or  transpor 
tation  of  such  products,  goods,  or  commod 
ities  results  in  emissions  subject  to  the  regu 
lation  under  this  section,  unless  the  admm 
istrator,  in  consultation  with  the  Secretary 
of    State,    has    published    a    decision    after 
notice  and  opportunity  for  public  comment, 
certifying  that  the  nations  in  which  such 
products,  goods,  or  commodities  were  manu 
factured  and  imported  havt-  established  and 
are   fully   implementing   programs   that   re 
quire  reduced   production  of   hazardous  air 
pollutants  listed  under  subsection  'b)  on  the 
schedule  and  in  a  manner  that  is  at  least  as 
stringent  as  the  reduction  schedule  for  limi 
tat  ions  on  domestic  hazardous  air  emissions 
under  this  title. 

If  we  can  put  a  section  like  this  in 
this  bill,  what  we  would  be  doing  is 
really  striking  a  blow  for  good  environ- 
ment, because  we  would  be  saying  that 
we  are  not  only  concerned  about  our 
people,  but  we  are  concerned  about  all 
people  who  are  going  to— we  are  not 
going  to  be  a  party  to.  just  because  we 
are  wealthy,  that  we  are  going  to 
export  all  the  pollution  offshore  and 
then  import  all  those  products  back 
into  the  United  States  that  produce 
air  toxics. 

I  think  that  this  makes  some  consid 
erable  sense.  I  do  not  know  how  the 
leadership  of  the  committee  would 
accept  that  idea.  I  think  I  can  guess 
they  would  say.  Well,  this  is  a  differ- 
ent question,  and  it  is  not  the  same  as 
theCFCs.  • 

But  I  do  think  that  it  would  give  Mr 
and  Mrs.  Working  American  some  pro- 
tection, that  if  we  are  to  be  in  this 
country  of  competitiveness,  that  we 
are  not  going  to  impose  stringent  re- 


quirements on  the  working  men  and 
women  of  America,  and  then  turn 
right  around  and  import  the  goods  or 
foster  U.S.  investment  to  go  into  those 
countries  to  make  those  kinds  of  in 
vestments. 

I  might  just  ask  the  question  of  my 
colleague,  if  that  kind  of  amendment 
might  not  make  more  sense,  and  if  he 
thinks  that  would  make  more  sense 
than  my  original  amendment.  I  can 
assume  that  the  original  amendment  I 
offered  earlier  this  week,  we  have  not 
gotten  the  support  for  yet.  but  if  he 
would  look  favorably  upon  this? 

Without  losing  my  right  to  a  floor.  I 
will  yield  for  an  answer. 

Mr.  CHAFEE.  My  reaction  would  be 
that  it  would  not  be  acceptable.  When 
you  are  dealing  with  CFC's.  you  are 
dealing  with  a  worldwide  substance 
that  IS.  on  a  global  scale,  affecting  the 
health  of  everybody  all  over  the  world. 

And  it  IS  a  substance.  These  CFC's 
are  recognized  internationally,  as  evi- 
denced by  the  Montreal  protocol 
where  a  whole  series  of  nations  have 
signed.  What  you  are  trying  to  do  is 
step  from  there  and  say  that  every  law 
that  we  pass  must  be  applied  on  a 
worldwide  basis  or  else  we  will  not 
import  their  products.  For  instance, 
you  start  with  the  toxic  air  emissions. 
What  about  child  labor  laws:*  Suppose 
the  country  that  sells  to  us  does  not 
observe  the  same  child  labor  laws  we 
do  Suppose  tney  do  not  observe  the 
same  limitation  on  a  workweek  that 
we  have.  Suppose  they  do  not  require 
time  and  a  half  for  overtime  beyond  40 
hours.  So  this  could  go  on  and  on. 

In  the  first  place,  I  think  the  propos- 
al IS  impossible  to  enforce.  I  do  not 
know  who  would  do  the  enforcing. 

Second,  it  would  completely  devas- 
tate the  international  trade  system 
that  has  been  set  up  under  the  Gener 
al  Agreement  on  Tariffs  and  Trade, 
the  so-called  GATT. 

So  the  amendment,  as  suggested  by 
the  Senator,  would  not  be  acceptable 
to  us. 

Mr.  SYMMS.  I  thank  the  Senator 
very  much.  I  think  he  points  out  some 
very  reasonable  comments  on  the  dif- 
ficulties that  we  are  all  faced  with  in 
this  legislation. 

The  air  toxics  section  of  the  bill  in 
the  committee  report.  I  would  just  say 
to  my  colleague.  I  am  told  I  am  look- 
ing for  the  place  in  the  report  where  it 
says  this— but  the  Senator  makes  a 
very  good  point  of  the  difficulties.  The 
Senator  makes  a  very  good  point  of 
the  difficulties  of  what  we  are  faced 
with  with  this  legislation.  There  are  a 
lot  of  Americans,  to  answer  the  Sena- 
tor's question,  who  would  say 

Mr  BAUCUS,  Mr.  President.  I 
wonder  if  the  Senator  would  yield  for 
the  purpose  of  jubmitting  a  concur- 
rent resolution  which  must  be  agreed 
to  and  sent  over  to  the  House  in  the 
next  10  minutes, 


Mr.  SYMMS.  Without  losing  my 
right  to  the  floor.  I  am  certainly 
happy  to  yield  to  the  distinguished 
Senator, 


SENATE  CONCURRENT  RESOLU- 
TION 103-PROVIDING  FOR  A 
CONDITION  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 

Mr,  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  send  a 
concurrent  resolution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  assistant  legislative  clerk  read 
as  follows: 

S.  Con.  Res.  103 

Rrsolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurnngi.  That  when  the 
Senate  recesses  or  adjourns  at  the  close  of 
business  on  Friday,  March  9.  1990.  or  Satur- 
day. March  10.  1990,  pursuant  to  a  motion 
made  by  the  majority  leader,  or  his  desig- 
nee, in  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  until  9  a.m,  on 
Tuesday,  March  20,  1990,  or  until  12  o'clock 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  resolution,  whichever  occurs  first. 

Sec.  2.  The  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  103)  was  agreed  to. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  I  would  point  out  to 
my  colleagues  that  this  resolution 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  SYMMS.  Yes. 

Did  the  Senator  wish  me  to  yield? 

Mr.  CHAFEE.  I  would  like  to  make, 
if  I  could,  a  minute  comment. 

I  point  out  to  our  colleagues,  if  they 
listened  carefully,  this  resolution  pro- 
vides for  adjournment  either  on 
Friday  or  Saturday.  That  indicates  it 
is  the  leader's  intention  to  press 
through  on  this  legislation.  That  does 
not  mean  we  are  going  to  quit  on 
Friday.  We  could  well  be  here  all  day 
Saturday,  which  I  do  not  think  any  of 
us  want. 

I  hope  that  those  with  amendments 
will  bring  them  to  the  floor  so  we  can 
consider  them.  We  hate  to  spend  time 
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here  on  Thursday  morning  without  ac- 
complishing things,  moving  ahead 
with  these  amendments,  and  thus 
cause  us  to  go  into  not  only  late 
Friday  night  but  into  Saturday  when 
so  many  have  plans  to  be  elsewhere. 

Mr.  SYMMS.  I  thank  my  colleague 
and  I  thank  the  acting  majority  leader 
from  Montana  for  passing  the  resolu- 
tion because  I.  like  my  colleagues,  am 
looking  forward  to  returning  to  the 
sanity  of  my  State,  and  I  am  hoping  to 
be  there  Friday  night  to  see  the  semi- 
final rounds  of  the  Big  Sky  Basketball 
Tournament  held  in  Boise  and  hope  to 
be  there  Saturday  night.  So  it  is  not 
this  Senator's  intention  to  stay  here. 

But  I  would  say  to  my  colleagues 
that  I  believe,  having  been  in  the 
Senate  now  for  9  years  and  seeing  how 
this  operation  works,  that  those  of  my 
colleagues  that  expect  this  bill  to  pass 
before  this  recess  obviously  have  not 
been  listening  to  what  the  Senators 
from  Alaska,  Kansas,  and  others  have 
been  saying  here  on  the  floor,  and  I  do 
not  believe  that  is  doable.  That  is  not 
dilatory. 

I  think  the  Senator  from  Colorado 
yesterday  made  it  very,  very  clear  that 
he  is  a  proponent  of  clean  air  legisla- 
tion but  he  is  not  prepared  to  move 
forward  with  this  bill  prior  to  the  time 
he  is  able  to  seek  counsel  from  the  en- 
vironmental administrators  in  the 
State  of  Colorado. 

1  believe  we  could  better  serve  the 
country,  and  our  colleagues,  and  the 
job  we  have  to  do  by  adjourning  this 
afternoon  and  returning  a  week  from 
Monday,  and  probably  we  could  do 
this  bill  much  faster  because  there  are 
many  issues  that  I  believe  people  want 
to  bring  up. 

I  see  the  distinguished  Senator  from 
Washington  State  is  on  the  floor.  I 
have  privately  discussed  with  him  an 
issue  that  it  may  or  may  not  be 
GATT-legal.  but  we  have  discussed 
this  issue,  and  that  is.  Should  the 
United  States  continue  to  import  prod- 
ucts from  people  who  do  not  comply 
with  the  same  standards  that  we  re- 
quire of  our  own  producers?  This  has 
been  an  issue  in  the  agriculture  com- 
munity in  the  United  States  for  many 
years  that,  if  we  are  going  to  ban  cer- 
tain products  on  American  food  for 
American  producers,  then  we  should 
not  import  the  same  products  from 
foreign  sources.  You  could  take  many 
positions  on  it,  but  1  believe  that  these 
issues  ought  to  be  discussed,  and  I 
think  this  is  the  dilemma  that  I  think 
Senators  find  themselves  in. 

If  this  bill  passes  in  its  current  form, 
I  think  that  Senators  need  to  be  pre- 
pared down  the  road  to  be  coming  up 
with  programs  to  either  retrain  people 
who  lose  their  jobs  or  to  have  pro- 
grams to  pay  those  people  who  are  dis- 
enfranchised from  their  jobs  because 
of  very  stringent  air  toxics  or  other  air 
quality  standards  that  may  or  may  not 
be  reached. 


So,  Mr.  President,  I  know  that  the 
Senator  from  West  Virginia  [Mr. 
Byrd]  has  been  here  on  the  floor,  and 
he  has  an  amendment  that  sounds 
very  interesting.  But  I  want  to  read 
what  the  committee  report  says  on 
page  154: 

Airborne  toxic  fallout  contaminates  even 
isolated  lakes  that  have  no  nearby  industri 
al  sources  and  no  other  route  by  which  pol- 
lutants could  reach  them.  The  pollution  is 
capable  of  travelling  on  the  wind  from 
sources  hundreds,  even  thousands,  of  miles 
away.  The  case  of  Lake  Siskwit.  sifting  on  a 
wilderness  island  (Isle  Royale)  that  lies  in 
the  far  reaches  of  Lake  Superior,  is  perhaps 
the  best  known.  Toxaphene,  a  (now-banned) 
pesticide  used  no  closer  than  the  cotton- 
growing  areas  of  the  deep  South,  has  been 
found  in  this  lake  along  with  concentrations 
of  PCPs,  hexachlorobenzene.  and  other  per- 
sistent toxic  organics. 

So  I  think  that  the  problem  that  we 
face  is  that  if  we  close  a  plant  in  North 
Dakota  and  we  open  one  in  southern 
Canada,  we  may  find  that  we  have 
only  moved  the  toxic  emissions  across 
the  border,  but  the  people  still  may 
suffer  from  those  toxicities. 

Mercury  has  been  found  in  snow  samples 
in  northern  Minnesota  at  concentrations  ex- 
ceeding EPA  water  quality  criteria.  Last 
January,  Michigan  issued  fish  advisories 
warning  of  mercury  contamination  for  all  of 
its  inland  lakes  *  *  '. 

So  on  and  so  forth. 

What  I  am  saying  is  I  think  there  is 
a  reasonable  argument  could  be  made 
that  if  we  are  going  to  impose  an  air 
toxic  standard  on  the  working  men 
and  women  and  producers  of  the 
United  States  of  America,  then  we 
should  not  import  products,  goods,  or 
commodities  from  countries  that 
produce  the  same  products  and  import 
them  back  into  the  United  States  and 
pollute  the  atmosphere  outside  the 
United  States  but  then  we  consume 
those  goods  inside  the  United  States. 

So  Mr.  President,  I  send  an  amend- 
ment to  the  desk  that  will  address  that 
problem  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
current  amendment? 

Mr.  BAUCUS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Wirth- 
Armstrong  amendment  be  temporarily 
laid  aside. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
amendment  is  temporarily  set  aside. 

AMENDMENT  NO.   1327  TO  AMENDMENT  NO.   1293 

Mr.  SYMMS.  Mr.  President,  I  ask 
the  amendment  be  read. 

Mr.  BAUCUS.  Mr.  President,  it  is  a 
4-page  amendment. 

Mr.  SYMMS.  But  I  wanted  to  at 
least  have  the  first  paragraph  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1327  to 
amendment  numbered  1293. 

At  the  appropriate  place  add  the  follow- 
ing: 

■SEt.  112  ( X I  CERTIFICATION  OF  EqilVALENT  PRO- 

(;raM8. 

(1)  Imports.— Effective  twelve  months 
after  the  date  on  which  the  Administrator 
promulgates  emissions  standards  under  sub- 
section (d)  of  this  section,  it  shall  be  unlaw- 
ful for  any  person  to  import  any  products, 
goods  or  commodities  if  the  production, 
manufacture  or  transportation  of  such 
products,  goods  or  commodities  results  in 
emissions  subject  to  regulation  under  this 
section  unless  the  Administrator,  in  consul- 
tation with  the  Secretary  of  State  (the  Sec- 
retary), has  published  a  decision,  after 
notice  and  opportunity  for  public  comment, 
certifying  that  the  nations  in  which  such 
products,  goods  or  commodities  were  manu- 
factured and  imported  have  established  and 
are  fully  implementing  programs  that  re- 
quire reduced  production  of  hazardous  air 
pollutants  listed  under  subsection  (b)  on  a 
schedule  and  in  a  manner  that  is  at  least  as 
stringent  as  the  reduction  schedule  for.  and 
limitations  on,  domestic  hazardous  air  emis- 
sions under  this  title. 

(2)  Certification  of  national  program.— 
The  Administrator  shall  not  certify  any  na- 
tional program  under  paragraph  ( 1 )  unless 
it  is  determined  that— 

(A)  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  emissions  control 
schedule  for  each  listed  hazardous  air  pol- 
lutant the  force  of  law;  and 

(B)  the  legislation  or  regulations  iiiclude 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec- 
ified in  this  title,  and  that  the  information 
contained  in  such  reports  is  available  to  the 
Administrator  and  the  Secretary. 

(3)  Revocation.— At  least  annually,  the 
Administrator,  in  consultation  with  the  Sec- 
retary, shall  review  each  certification  made 
under  this  section  and  shall  revoke  such  cer- 
tification, after  notice  and  opportunity  for 
public  comment,  unless  it  is  determined  that 
the  applicable  conditions  of  paragraphs  (1) 
and  (2)  remain  satisfied  and  that  the  reduc- 
tion schedule  for  each  hazardous  air  pollut- 
ant is  in  fact  being  carried  out  in  such  na- 
tions. Any  such  revocation  shall  take  effect 
one  hundred  and  eighty  days  after  notice  of 
the  revocation  has  been  published. 

(4)  Investment  and  export.— (A)  Within 
one  year  after  enactment  of  this  section,  the 
President  shall  prohibit— 

(i)  the  export  of  technologies  used  to 
produce  goods,  products  or  commodities 
that  result  in  emissions  of  hazardous  air 
pollutants  in  excess  of  standards  promulgat- 
ed under  subsections  (d).  (f ).  and  (g);  and 

(ii)  direct  or  indirect  investments  by  any 
person  in  facilities  designed  for  or  capable 
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of    producuon    or    manufacture    of    Koods. 
products  or  commodities  that  emit  hazard 
ous  air  pollutanus  not  certified  under  this 
section 

'Bi  Not  later  than  January  1.  199:2.  and 
every  two  years  thereafter,  the  President 
shall,  after  notice  and  opportunity  for 
public  comment  determine  whether  there 
exists,  for  each  class  of  goods,  produces  or 
commoditie.s  produced  or  manufactured 
with  a  process  that  emits  hazardous  air  pol 
lutants.  substitute  products  or  manufactur 
ing  processes  that  do  not  rely  on  emissioas 
of  hazardous  air  pollutants:  and  promulgate 
regulations  for  each  class  of  goods,  products 
or  commodities  for  which  a  positive  deter- 
mination has  been  made  under  this  subpara 
graph.  Such  regulations  shall  prohibit 
direct  or  indirect  investments  by  any  person 
in  facilities  designed  for  or  capable  of  emit 
ting  hazardous  air  pollutants  in  nations  not 
certified  under  this  section  in  quantities 
that  will  increase  emi.ssions  of  such  hazard 
ous  air  pollutants  in  any  such  nation  or 
manufacturing  products  that  require  the 
emission  of  a  hazardous  air  pollutant  in  na- 
tions not  certified  under  this  section  in 
quantities  that  will  increase  emissions  of 
such  hazardous  air  pollutants  m  any  such 
nation. 

151  Foreign  aid  -The  President  shall 
direct  that  no  agencv  of  the  government 
provide  bilateral  or  multilateral  subsidies, 
aids,  credits,  guarantees,  or  insurance  pro- 
grams, for  the  purpo.se  of  producing  goods, 
products  or  commodities  where  the  manu 
facture  or  production  of  such  goods,  prod 
ucts  or  commodities  will  result  in  the  emis 
sion  of  hazardous  air  pollutants  listed  under 
subsection  b<  in  excess  of  emissions  stand 
ards  under  subsections    d  '.  >  f '.  and  '  g  1. 

Mr  SYMMS.  Mr  President.  I  will  be 
very  brief  in  my  e.xplanation.  We  have 
heard  for  9  years  in  the  deliberations 
on  the  clean  air  bill  that  this  is  a 
major,  worldwide,  global  problem  We 
have  discovered,  much  to  our  chagrin 
at  times  a.s  Americans,  that  we  live  in 
a  globa!  economy  and  that  we  must 
compete  globally  m  order  to  have  our 
share  of  the  market 

What  I  am  .saying  here  is  that  unless 
we  are  going  to  grant  the  working  men 
and  women  of  the  country  an  opportu- 
nity—which  I  hope  we  will  do.  but  I 
am  not  of  the  belief  that  I  have  the 
votes  at  this  point  to  pass  an  amend- 
ment which  I  would  prefer  to  do  over 
the  one  that  I  send  to  the  desk  now.  I 
would  much  prefer.  Mr.  President,  to 
allow  Americans  outside  of  the  belt 
way  in  the  local  communities  that  are 
affected  by  the  air  toxics  portion  of 
this  bill  to  have  a  vote  up  or  down  on 
whether  the  plant  closes,  and  after 
they  know  what  the  risks  are  under 
the  bright  line  philosophy  that  is  im- 
posed in  this  legislation.  I  would 
prefer  that 

But  I  am  convinced,  after  our  discus 
sion  on  Monday  of  this  week,  that  I  do 
not  have  the  votes  at  this  point  to  pass 
that  amendment.  So  as  a  fallback  posi 
tion.  what  we  are  .simply  .saying  here  is 
that  if  in  fact  global  pollution  from  air 
pollution  IS  a  problem-I  think  all  one 
has  to  do  IS  visit  foreign  countries  and 
you  will  find  out  that  we  have  the 
cleanest  air  in  the  world  in  the  United 


StaU's  of  America  particularly  of   in- 
dustrial   countries    I    am    speaking    of 
where    there   are   industries-then   we 
should  protect  our  working  people  by 
having    a    program    which    would    in 
effect  actually  say  that  we  will  not  be 
exporting    this    pollution    to    foreign 
countries. 
Section  3  reads  as  follows: 
Revocation      At    least    annually,   the   Ad 
ministrator.  in  consultation  with  the  Secre 
tary     shall    review   each   certification    made 
under  this  section  and  shall  revoke  such  cer 
tification,  after  notice  and  opporiunitj    for 
public  comment,  unless  it  is  determined  that 
the  applicable  conditions  of   paragaphs  '  1  i 
and  i-'i  remain  satisfied  and  that  the  reduc 
tion  schedule  for  each  hrizardous  air  poUut 
ant  IS  in  fact  being  carried  out  in  such  na 
lions    Any  such  revocation  shall  take  effect 
one  hundred  and  eighty  days  after  notice  of 
the  revocation  has  been  published. 
Section  4  read  as  follows: 
(1)    the    export    of    technologies    used    to 
produce    goods,    products    or    commodities 
that   result   in   emissions   of    hazardous   air 
pollutants  in  excess  of  standards  promulgai 
ed  under  subsections  id),  if  >.  and  ig).  and 

(ill  direct  or  indirect  investments  by  any 
person  in  facilities  *  •  * 

In  other  words,  what  we  are  trying 
to  do  here  is  .say  what  is  good  for  the 
goose  IS  good  for  the  gander. 

I  believe  my  first  amendment  would 
be  better,  but  I  think  as  a  fallback  po 
sition    that    the    American    people    at 
least  should  not  be  asked  by  this  Con 
gre.ss    to    pay    the    entire    price    and 
burden,  and  then  have  lhe.se  air  pol 
lutants    take    place    offshore,    outside 
the    borders,    across    the    border,    in 
many  cases  along  the  Mexican  border 
Facilities  will  move  from  Texas  or  Ari- 
zona or  California  right   into  Mexico, 
and  if  the  wind  blows  back  in  this  di 
rection  our  citizens  will  still  have  the 
air  toxics  to  contend  with  but  we  will 
have   literally    no   control    over   those 
toxics. 
Section  5  reads  as  follows: 
Foreign  Aid    -The  President  shall  direct 
that   no  agency  of  the  government   provide 
bilateral  or  multilateral  subsidies,  aids,  cred- 
its, guarantees,  or  insurance  programs,   for 
the  purpo.se  of  producing  goods,  products  or 
commodities  where  the  manufacture  or  pro 
duciion  of  such  goods,  products  or  commod 
ities  will  result  in  the  emi.ssion  of  hazardous 
air  pollutants  listed  under  subsection  ibi  in 
excess  of  emissions  standards  under  subset 
tions  id),  if),  and  'g) 

This  follows  exactly  the  same 
format  as  this  committee  voted  for 
with  respect  to  CFC's.  It  is  exactly  the 
same  language  I  have  only  applied 
this  language  to  another  .section  of  the 
bill. 

Air  toxics,  according  to  the  commit 
tee  report,  is  an  international  problem 
that    potentially    transfers    thousands 
of  miles   I  Cite  to  my  colleagues: 

Airborne  toxic  fallout  contaminates  even 
isolated  lakes  that  have  no  nearby  mdustri 
al  sources  and  no  other  route  by  which  pol 
lutants  could  reach  them  The  pollution  is 
capable  of  travelling  on  the  wind  from 
sources  hundreds,  even  thousands,  of  miles 
away. 


So  It  is  clearly  an  international  prob- 
lem. I  believe.  Mr.  President,  it  comes 
back  to  a  more  basic  issue  than  that. 

I  think  we  all  want  clean  air.  We  all 
want  all  the  wonderful  things  for  our 
constituents.  But  it  .seems  somewhat 
hypocritical  to  this  Senator  to  argue 
that  we  must  impose  standards  on  U.S. 
citizens  and  then  allow  foreign  citizens 
to  have  lesser  standards  and  then  com- 
pete against  us  in  the  international 
global  economy  and  our  people  go 
wanting  for  jobs  and  they  are  asked 
then  to  purchase  these  products  that 
are  produced  in  other  countries. 

So.  that  is  basically  the  reason  for 
the  amendment. 

Mr.  President,  are  the  yeas  and  nays 
ordered  on  the  amendment' 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  They  have  not  been  ordered. 

Mr.  SYMMS.  Mr.  President.  I  ask 
for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  .second. 

The  veas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Chair  recogrtizes  the  Senator  from 
Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President.  I  ap- 
preciate the  effort  of  the  Senator 
from  Idaho  to  try  to  achieve  .some  bal- 
ance among  countries  on  environmen- 
tal law.  There  is  one  critical  point  here 
which  I  think  all  Senators  should  rec- 
ognize. We  are  not  the  United  Nations. 
This  IS  the  Congress  of  the  United 
States  of  America.  It  is  not  the  United 
Nations.  We  are  not  in  the  business  of 
setting,  in  effect,  uniform  environmen- 
tal law   for  all  environmental  matters. 

There  are  some  environmental  mat- 
ters, though,  that  are  more  global  in 
nature  than  others.  The  destruction  of 
the  stratospheric  ozone  layer  by  chlor- 
ofluorocarbons  is  a  global  matter. 
Chlorofluorocarbons  in  one  country 
affect  the  stratospheric  ozone  layer 
for  everyone  in  the  world. 

Whether  it  is  in  antifreeze  and  re- 
frigerants and  coolants  in  America. 
Canada.  Soviet  Union,  Brazil—what- 
ever the  country,  when  those  CFC's, 
gradually  rise  over  a  period  of  time— it 
takes  a  few  years  to  get  up  to  70,000 
feet  of  the  stratospheric  ozone  layer— 
they  affect  everyone  in  the  world.  Be- 
cause when  those  CFC's  rise  up.  par- 
ticularly the  chlorine  molecules,  and 
destroy  the  stratospheric  ozone  level, 
that  means  much  more  ultraviolet 
comes  down  to  the  Earth  and  in- 
creases the  incidence  of  cancer,  skin 
cancer,  retinal  cancer,  and  many  scien- 
tists think  It  also  adversely  affects  the 
immunological  system  of  human 
beings. 

That  is  a  global  matter.  The  CFC 
provisions  in  this  bill  do  have  the 
kinds  of  limitations  the  Senator  from 
Idaho  represents,  because  that  is  a 
global  question.  That  is,  CFC's  affect 
everyone    in    the    world.    The    amend- 
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ment  of  the  Senator  from  Idaho  is  on 
an  entirely  different  subject.  It  is  on 
air  toxics.  What  are  air  toxics?  Air 
toxics  are  those  toxic  emissions,  some 
cancerou.s.  some  noncancerous,  that 
come  from  chemical  plants,  that  come 
from  petrochemical  plants,  from  refin- 
eries, other  major  plants  in  this  coun- 
try That  is  not  a  national  problem. 

The  people  who  are  hurt  and  injured 
or  potentially  injured  by  air  toxics  are 
those  people  who  live  next  to  the 
plants.  So,  if  there  is  a  plant  in  this 
country  emitting  air  toxics  the  people 
in  dsnger  are  those  who  live  nearby. 
Not  the  people  who  live  in  Bangla- 
desh, not  the  people  who  live  in  the 
Soviet  Union,  not  the  people  who  live 
in  Canada,  Mexico.  China,  or  Japan,  It 
is  the  Americans, 

It  is,  therefore,  highly  inappropriate 
for  this  country  to  try  to  pass  environ- 
mental legislation  that  affects  the 
world.  In  effect  we  are  saying,  if  this 
amendment  passes,  that  the  standards 
in  America  have  to  be  the  standards  in 
Bangladesh,  in  the  Soviet  Union,  in 
Canada,  in  Mexico,  and  other  coun- 
tries of  the  world,  when  it  comes  to  air 
toxics.  I  do  not  think  we  are  in  the 
business  of  doing  that. 

We  are  not  the  united  environmen- 
tal nations,  here.  We  are  the  U.S.  Con- 
gress, attempting  to  pass  clean  air  leg- 
islation that  affects  American  citizens. 
That  is  what  we  are  in  the  business  of 
doing.  That  is  what  we  are  trying  to  do 
here  today. 

The  effect  of  the  amendment  of  the 
Senator  from  Idaho  would  essentially 
be  twofold.  No.  1,  it  would  impose  a 
tremendous  cost  burden  on  the  EPA, 
tremendous.  I  wonder  if  the  Senator 
from  Idaho  has  costed  out  how  much 
it  will  cost  the  EPA.  or  the  administra- 
tion, to  undertake  all  these  studies 
and  invt^stigations  to  see  whether 
every  country  in  the  world  that  hap- 
pens to  export  a  product  to  the  United 
States  is,  in  fact,  passing  environmen- 
tal laws  and  environmental  regulations 
that  arc  as  stringent  if  not  more  strin- 
gent than  those  contained  in  this  act? 
I  wonder  what  the  estimates  are  in 
this.  I  would  guess  the  cost  estimates 
are  going  to  blow  this  bill  right  out  of 
the  water. 

No.  2,  as  I  said,  Mr.  President,  I  do 
not  think  we  should  be  in  the  business 
of  effectively  setting  worldwide  air 
toxic  standards  for  every  country  in 
the  world,  or  for  any  country  that  may 
be  exporting  products  to  the  United 
States,  whether  it  is  oil,  whether  it  is 
gasoline,  or  whether  it  is  a  plastic  or 
any  product  made  by  a  chemical  plant. 

For  that  reason,  very  simply,  Mr. 
President.  I  think  it  highly  inappropri- 
ate that  this  amendment  be  adopted 
because  the  Senator  from  Idaho  is  ad- 
dressing a  question  which  is  not  a 
global  environmental  matter.  It  is  a 
very  basic  air  toxics  matter,  and  this 
Congress  cannot  be  in  the  business  of 
setting    environmental    standards,    in 


effect,  for  those  countries  around  the 
world. 

And  I  say  "in  effect"  because  that  is 
what  my  colleague  is  doing,  because 
most  countries  try  to  manufacture 
products  to  export  and  sell  worldwide. 
And  guess  where  they  try  to  sell  most 
of  their  products?  It  is  the  United 
States  of  America. 

And  why  do  most  countries  that 
export  products  try  to  sell  to  the 
United  States  of  America?  It  is  be- 
cause we  are  the  largest,  most  lucra- 
tive market  in  the  world.  Americans 
have  dollars  to  spend  to  buy  products. 

Therefore,  in  effect,  this  amendment 
would  be  attempting  to  .set  the  same 
air  toxics  standards  worldwide.  I  again 
say.  Mr.  President,  this  Congress  is  not 
the  United  Nations.  This  Congress  is 
the  Congress  of  the  United  States  of 
America.  It  is  our  business  to  try  to 
enact  clean  air  legislation  for  Ameri- 
cans; not  for  the  world. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Idaho  [Mr.  Symms]. 

Mr.  SYMMS.  Mr.  President,  what  I 
am  saying  is  we  should  be  just  as  con- 
cerned about  the  air  toxics  produced 
in  Alberta  as  we  are  in  those  produced 
in  Alabama.  The  argument  I  hear 
from  the  distinguished  floor  manager 
is  that  he  is  not. 

When  we  talk  about  what  this  bill  is 
going  to  cost.  I  have  this  study  here 
before  me  that  points  out  that  this  bill 
would  cost  as  much  as  2.3  million  jobs 
in  the  United  States.  How  much  will 
that  cost?  Has  the  committee  costed 
that  out?  I  do  not  think  so. 

I  think  we  are  addressing  the  prob- 
lem. If  we  fundamentally  believe  we 
have  a  global  pollution  problem, 
which  is  the  whole  thrust  of  what  I 
have  been  hearing  in  this  bill— it  is 
right  in  the  report— then  this  amend- 
ment is  perfectly  in  order.  Maybe  this 
is  not  the  right  amendment.  Maybe 
the  amendment  of  the  Senator  from 
Washington  is  a  better  way  to  go.  I 
would  support  it  also.  But.  Mr.  Presi- 
dent, I  think  I  have  made  my  case  and 
the  Senate  can  act  on  this  any  way 
that  it  wishes. 

I  believe  there  is  a  good  case  here  to 
protect  the  working  men  and  women 
of  America.  We  are  going  to  ask  them 
to  comply  with  rules  and  regulations 
and  drive  the  businesses  offshore  and 
not  allow  them  to  work  and  then  bring 
in  the  same  products  from  offshore 
which  do  not  comply  with  our  rules. 
That  is  essentially  what  its  all  about. 

I  think  the  Senator  from  Washing- 
ton may  have  a  more  workable  solu- 
tion, I  do  not  know.  But  I  hope  the 
Senate  has  a  chance  to  address  his 
issue  also  before  the  week  is  over  or 
before  the  bill  is  concluded. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafee]. 


Mr.  CHAFEE.  Mr.  President,  this 
amendment  by  the  Senator  from 
Idaho  clearly  violates  the  agreement 
that  was  enacted  between  those  who 
were  managing  the  bill  and  the  admin- 
istration. This  is  the  first  point.  This 
is  the  first  clear  break  with  that  agree- 
ment that  we  have  had  on  the  floor. 

Second,  the  Senator,  it  seems  to  me. 
fails  to  recognize  that  the  purpose  of 
this  legislation,  that  is  the  underlying 
bill  we  are  dealing  with,  is  to  protect 
the  health  of  American  workers.  That 
is  what  it  is.  What  he  is  saying  is  that 
he  wants  no  product  imported  into  the 
United  States  that  does  not  meet 
these  similar  requirements. 

We  have  that  in  no  other  law.  We  do 
not  have  it  in  OSHA,  for  example. 
OSHA  requires  the  inspection  and 
safety  protection  for  American  work- 
ers in  plants  in  the  United  States.  We 
do  not  say  that  no  country  in  the 
world  can  ship  to  us  unless  they  have 
enacted  similar  safety  standards  in 
their  plants. 

As  I  mentioned  previously,  we  do  not 
require  every  country  that  ships  to  the 
United  States  to  have  child  labor  laws 
exactly  the  same  as  ours  or  better: 
that  they  have  labor  protection  of 
every  measure,  including  the  hours 
worked,  the  limitation  in  the  work 
week  and  the  payment  for  overtime. 
That  is  the  first  point. 

The  second  point,  as  has  been  previ- 
ously made;  This  would  be  impossible 
to  enforce.  There  is  no  way  in  the 
world  we  can  have  enough  inspectors 
all  over  the  world  to  determine  every 
plant  that  is  emitting  any  kind  of 
toxic,  and  we  have  to  have  it  conform 
to  the  amount  of  toxics.  In  other 
words,  we  deal  with  50-  and  100-ton 
emissions  in  this  country.  There  is  no 
way  in  the  world  we  can  have  enough 
inspectors  to  monitor  all  the  countries 
in  the  world  that  ship  to  the  United 
States. 

Finally,  Mr.  President,  this  would 
wreck  any  international  trading 
system  that  we  currently  have.  To 
impose  on  other  nations  requirements 
that  we  have  that  we  have  passed  in 
order  to  protect  our  health  and  the 
health  of  our  workers  run  contrary  to 
all  laws  that  are  subject  to  the  Gener- 
al Agreement  on  Trade  and  Tariffs. 

Mr.  President,  it  is  an  unfortunate 
amendment.  I  hope  our  colleagues  will 
not  support  it. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  [Mr. 
Gorton]. 

Mr.  GORTON.  Mr.  President,  while 
I  agree  with  many  of  the  points  made 
by  the  distinguished  Senators  from 
Montana  and  Rhode  Island.  I  never- 
theless wish  to  commend  the  Senator 
from  Idaho  for  bringing  up  a  subject 
which  is  one.  I  believe,  disturbing  to  a 
large  number  of  Members  of  this  body 
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and.  beyond  that,  to  a  wide  range  of 
people  across  the  United  States. 

The  Clean  Air  Act  is.  of  course,  de- 
signed to  improve  the  health  and 
living  standards  of  the  people  of  this 
country  by  improving  our  environ 
ment.  I  do  not  have  the  slightest  ques- 
tion but  that  that  would  be  the  impact 
of  this  bill  when  it  becomes  law. 

But  a  number  of  the  environmental 
conditions  at  which  this  bill  is  aimed 
are  literally  worldwide.  The  threat  of 
global  warming  is  not  a  threat  which 
is  limited  by  the  borders  of  the  United 
States  or  to  the  continent  of  North 
America  by  any  stretch  of  the  imagi 
nation,  any  more  than  is  the  threat  to 
the  ozone  layer  a  threat  which  im 
pact.s  the  United  States  and  can  only 
be  affected  by  the  policies  of  the 
United  States. 

As  a  consequence,  if  there  is  any  way 
in  which  we  can  provide  a  strong  in 
centive  to  other  nations  to  clean  up 
their    air.    whether    they    do    it    in    a 
manner  identical  to  or  even  as  strin 
gent  as  we  do.  we  should  certainly  be 
encouraging  steps  in  that  direction  be 
cause  the  health  of  the  people  of  the 
United    States    is    impacted    by    their 
decisons.  just  as  it  is  impacted  by  our 
own. 

By  the  same  token,  we  are  certainly 
not  going  to  improve  the  health  of  the 
people  of  the  United  States  by  increas- 
ing our  rate  of  unemployment.  To  the 
extent   we  impose  major  costs  on  in 
dustries   in   this  country,   and   we   do 
under   this   act    for   good   social    pur 
poses,  we  do  clearly  make  them   less 
competitive  with  companies  manufac 
turing    the    .same    products   elsewhere 
and    exporting    them    to    the    United 
States. 

So  I  believe  that  the  Senator  from 
Idaho  has  raised  a  point  which  re- 
quires .serious  discussion  and  seriou.' 
consideration.  As  he  points  out  in  one 
field,  the  ozone  layer,  we  are  imposing 
requirements  on  our  rules  relating  to 
the  imports  and  exports. 

On  the  other  hand.  I  do  not  think 
that  the  Senator  from  Idaho  is  ap 
proaching  his  challenge  in  a  serisitive 
or  appropriate  manner,  or  a  manner 
which  IS  likely  to  meet  with  the  ac- 
ceptance of  any  significant  number  of 
Members  in  this  Chamber. 

Last  night,  the  distinguished  Sena 
tor  from  Illinois  [Mr.  Dixon]  and  I 
and  others  submitted  an  amendment, 
which  I  suspect  is  printed  in  the 
Record  this  morning,  which  takes  a 
rather  different  approach  to  this  sub- 
ject. It  calls  for  the  imposition  of 
import  fees  on  manufacturing  prod- 
ucts exported  by  other  countries  to 
the  United  States  which  will,  roughly 
speaking,  at  least  match  the  costs  im 
posed  by  the  Clean  Air  Act  on  indus- 
tries in  this  country.  It  does  this  in 
very  general  terms.  Mr.  President,  be 
cause  I  recognize  the  validity  of  the 
statements  of  both  the  managers  of 
the  bill  that  there  are  certainly  admin- 


istered    complexities     in     any     such 
equalization. 

Fortunately  or  unfortunately,  under 
the  Constitution  of  the  United  States, 
the  Senate  cannot  originate  revenue 
bills,  and  any  such  bill,  even  though 
Its  primary  goal  are  environmental,  is 
indeed  a  revenue  bill 

So  the  amendment  which  we  will 
offer  later  calls  for  the  House  of  Rep- 
resentatives, which  has  that  constitu 
tional  jurisdication  and  a  great  deal  of 
expertise,  to  devise  such  a  system.  It 
also  calls  on  the  U.S.  Trade  Represent 
atives  to  negotiate  toward  the  validity 
of  such  a  system  with  the  General 
Agreement  on  Tariffs  and  Trade  in 
the  Uruguay  round  which  is  being  con- 
ducted at  this  point. 

I  think  as  a  result,  because  it  does 
not  simply  ban  imports  or  bans  ex- 
ports or  place  unlimited  burdens  on 
EPA  because  it  would  be  enforced  el.se- 
where  m  other  departments,  that  it  is 
a  vastly  superior  response  and  a  much 
more  sensitive  response  to  a  very  real 
problem  than  is  the  amendment  pro- 
posed by  the  Senator  from  Idaho. 

I  intend  to  vote  against  the  amend- 
ment of  the  Senator  from  Idaho  for 
exactly  those  reasons,  but  I  do  com 
mend  the  body  serious  consideration 
of  whether  or  not  we  cannot  both  im- 
prove the  environment  of  the  world 
and.  thus,  health  standards  in  the 
United  States  as  we  engage  in  a  war 
against  global  warming  and.  at  the 
same  time,  not  simply  penalize  em- 
ployees and  employers  and  manufac- 
turers of  American  goods  by  providing 
another  major  anticompetitive  impact 
upon  the  way  in  which  they  do  busi- 
ness. 

The  PRESIDING  OFFICER.  Is 
there  further  debate'' 

If  not.  the  question  is  on  agreeing  to 
amendment  No.  1327. 

Mr.  CHAFEE.  Mr.  President.  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFTPICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING   OFFICER    With 
out  objection,  it  is  .so  ordered. 

Mr  GORE.  Mr  President.  I  ask 
unanimous  consent  to  temporarily  set 
aside  the  amendment  currently  pend- 
ing in  order  that  I  might  offer  another 
amendment  on  a  different  but  related 
subject  for  consideration  at  this  time. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Without  objection,  it 
IS  so  ordered. 

AMENDMENT  NO     1J28  TCl  AMENDMENT  NO     1293 

Mr.  GORE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Tennessee  [Mr.  Gore] 
propcse.s  amendment  numbered  1328. 

At  the  appropriate  place,  insert  the  fol- 
lowinK 

On  line  12,  page  15  of  amendment  No. 
1293.  insert  carbon  dio.xide  after  particu- 
late matter 

On  line  3.  page  17  of  amendment  No  1293. 
add  after  ixivi.  i.\v>  programs  and  ordi- 
nances lo  facilitate  non-automobile  travel, 
provision  and  utilization  of  mass  transit, 
and  to  generally  reduce  the  need  for  single- 
occupant  vehicle  travel,  as  part  of  transpor- 
tation planning  and  development  efforts  of 
a  locality  " 

Mr.  GORE.  Mr.  President.  I  greatly 
welcome  this  opportunity  to  discuss 
legislation  that  addresses  a  critical 
problem  in  our  Nation;  The  quality  of 
our  Nation's  air.  We  are  faced  with  a 
serious  problem.  Despite  20  years  of 
trying,  almost  all  of  the  major  cities  in 
our  country  have  failed  to  come  into 
compliance  with  air  quality  standards 
deemed  necessary  to  avoid  adverse  im- 
pacts to  human  health. 

Among  the  major  pollutants  ad- 
dre.ssed  by  the  Clean  Air  Act.  the  two 
proven  more  difficult  to  control— 
carbon  monoxide  and  ozone— are 
largely  due  to  our  automobiles.  Over 
100  urban  areas  in  America  are  not 
meeting  air  quality  standards  for  one 
or  both  of  these  pollutants. 

My  colleagues  have  devoted  consid- 
erable time,  insight,  and  talent  toward 
developing  a  strategy  for  lowering  tail- 
pile  and  evaporative  emissions  from 
new  cars,  as  well  as  a  strategy  for  in- 
spection and  maintenance  program 
which  will  ensure  that  vehicles  on  the 
road  maintain  low  emissions.  I  com- 
mend them  for  their  leadership  and 
for  their  effort. 

But,  Mr.  President,  I  want  now  to 
address  another  vital  component  of 
the  effort  to  lower  emissions  from  cars 
and  trucks.  For  clean  air.  for  the 
global  environment,  and  for  a  long  list 
of  other  reasons  we  need  to  work  to 
reduce  the  number  of  miles  we  drive 
as  a  nation  and  the  emissions  of 
carbon  dioxide  from  all  sources.  We 
need  to  find  alternatives  to  the  collec- 
tive impact  of  taking  4,000  pounds  of 
metal  with  us  everywhere  we  go.  We 
need  to  put  the  quality  of  the  environ- 
ment up  front  as  a  consideration  in 
transportation  and  urban  planning. 

The  number  of  vehicle  miles  trav- 
eled in  the  United  States  grew  at  a 
rate  of  almost  3  percent  each  year  in 
the  first  part  of  the  1980s,  from  1980 
to  1986.  and  it  is  estimated  that  that 
growth  will  continue  at  a  rate  of  2.5 
percent  each  year  through  the  end  of 
this  century.  That  means,  even  if  we 
were  to  pass  legislation  today  requir- 
ing a  40-percent  increase  in  the  energy 
efficiency  of  our  automobiles,  by  the 
end  of  the  century  the  amount  of  pol- 
lution emitted  a  decade  from  now  will 
still  exceed  current  levels. 

So  in  looking  at  what  we  are  doing, 
we  cannot  concentrate  only  on  limit- 
ing the  emissions  from  the  tailpipe  for 
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each  mile  driven,  because  the  total 
number  of  miles  driven,  the  cumula- 
tive impact  of  our  transportation 
system,  and  the  structures  of  our  soci- 
ety will  lead  to  dramatically  higher 
levels  of  emissions  put  into  the  atmos- 
phere even  with  a  reduction  of  the 
emissions  from  each  tailpipe. 

Further  into  the  future,  the  picture 
gets  even  worse.  The  Federal  Highway 
Administration  projects  that  in  urban 
areas  the  total  nimiber  of  miles  trav- 
eled by  vehicles  will  increase  by  50 
percent  to  80  percent  by  the  year  2010. 
That  is  just  20  years  from  now.  We 
may  have  a  50-  to  80-percent  increase. 
That  is  the  current  projection. 

It  is  a  foreboding  projection  because, 
if  it  proves  true,  we  are  faced  with  the 
grim  picture  of  increasing  dependence 
on  foreign  sources  of  oil.  increasing 
gridlock  in  our  cities,  increasing  levels 
of  pollution,  and  increasing  emissions 
of  greenhouse  gases.  The  challenge  we 
face  is  to  break  out  of  this  grim  pic- 
ture by  finding  innovative  ways  to  pro- 
vide Americans  with  the  mobility  they 
need  without  the  current  impact  on 
the  environment. 

So  I  am  proposing  an  amendment  to 
the  section  of  the  bill  dealing  with 
transportation  guidance,  aimed  at  ad- 
dressing this  growth  in  vehicle  miles 
traveled  and  the  emissions  of  COz. 

The  transportation  planning  guid- 
ance section  of  the  legislation  before 
us  requires  local.  State,  and  Federal 
agencies  involved  in  transportation 
planning  to  give  serious  consideration 
to  the  impacts  of  proposed  transporta- 
tion projects  on  local  air  quality.  This 
amendment  extends  the  list  of  pollut- 
ants that  have  to  be  considered  to  in- 
clude carbon  dioxide  emissions. 

Why  is  this  important?  The  answer 
lies  in  the  complex  relationships  be- 
tween mileage,  vehicle  speed,  and 
emissions.  Transportation  measures  to 
cut  some  urban  air  pollutants,  such  as 
roadway  expansion,  can  cut  emissions 
of  pollutants  like  carbon  monoxide 
and  hydrocarbons  by  reducing  conges- 
tion. These  pollutants  are  highest 
when  traffic  is  congested,  with  lots  of 
stop-and-go  driving.  However,  in  the 
long  run  such  steps  may  encourage 
more  driving,  resulting  in  more  fuel 
use  and,  hence,  more  carbon  dioxide 
emissions. 

Think  of  it  this  way.  Mr.  President. 
If  we  were  concerned  years  ago  about 
the  emission  of  pollutants  at  ground 
level  and  we  enabled  the  emitters  of 
those  pollutants  to  build  tall  stacks 
which  spread  the  pollutants  beyond 
the  immediate  area,  that  solved  one 
problem  but  made  another  problem 
worse.  If  we  concentrate  on  a  part  of 
this  issue  at  the  expense  of  carbon  di- 
oxide, then  we  are  kidding  ourselves 
because  the  No.  1  pollution  problem 
we  face  on  Earth  today  is  that  involv- 
ing greenhouse  gases. 

Later  this  year  I  hope  we  will  have  a 
major  piece  of  legislation  dealing  with 


the  core  of  this  problem,  but  to  me  it 
is  unimaginable  that  this  body  would 
take  up  a  Clean  Air  Act  and  revisit 
this  question  as  extensively  as  we  are 
doing  without  grappling  at  least  in 
some  way  with  the  problem  of  CO: 
emissions.  Measures  are  available  that 
have  the  overall  impact  of  reducing 
driving,  not  just  speeding  it  along. 
This  amendment  would  require  consid- 
eration of  these  steps,  reports  on  these 
steps,  and  they  would  help  with 
carbon  dioxide  and  fuel  consumption 
as  well  as  local  air  pollution. 

In  order  to  lower  carbon  monoxide 
and  ozone,  the  legislation  before  us 
also  requires  State  and  local  agencies 
in  the  most  polluted  areas  to  imple- 
ment transportation  control  measures 
with  the  intent  of  either  reducing  driv- 
ing or  reducing  traffic  congestion. 

The  second  part  of  my  amendment 
would  add  one  more  item  to  the  set  of 
measures  they  have  to  consider  as  a 
means  to  reduce  vehicle-related  pollu- 
tion. That  added  item  would  require 
local.  State,  and  Federal  agencies  to 
include  programs  and  ordinances  to  fa- 
cilitate nonautomobile  travel,  to  make 
mass  transit  easier  to  use,  and  to  gen- 
erally reduce  the  need  for  single-occu- 
pant vehicle  travel. 

The  rationale  behind  the  second 
part  of  the  amendment  is  that  deci- 
sions about  urban  structure  have 
major  long-term  impacts  on  the 
amount  of  driving  we  have  to  do.  The 
Office  of  Technology  Assessment 
found  that  growth  management  meas- 
ures, such  as  encouraging  residential 
development  in  areas  close  to  people's 
jobs,  offered  greater  reduction  in  vehi- 
cle mileage  than  any  other  measure 
they  considered. 

Mr.  President,  before  I  close,  I  want 
to  present  two  graphs  which  are  in- 
tended to  illustrate  the  context  within 
which  this  issue  must  be  seen. 

Carbon  dioxide  emissions  into  the 
global  atmosphere  are  having  a  pro- 
found effect  on  the  climate  system. 
The  first  graph  comes  from  Antarcti- 
ca. The  first  graph  is  intended  to  help 
explain  the  second  graph.  The  first 
graph  measures  carbon  dioxide  in  the 
atmosphere  going  back  160.000  years. 
Why  that  date?  Because  that  is  as  far 
back  as  we  can  measure.  In  Antarctica, 
the  scientists— this  happened  to  be 
done  by  a  team  of  Soviet  scientists  and 
French  scientists  working  in  collabora- 
tion—dug down  through  12,000  feet  of 
ice  to  the  land  in  Antarctica.  Just  as  a 
forester  can  read  tree  rings  and  tell 
which  years  had  droughts,  these  scien- 
tists can  read  the  tiny  air  bubbles  in 
each  annual  layer  of  ice  going  back 
160.000  years. 

Here  is  what  that  graph  shows.  This 
is  the  last  ice  age,  the  peak  of  which 
was  40,000  years  ago.  and  carbon  diox- 
ide was  down  below  200  parts  per  mil- 
lion. 


This  was  the  next-to-the-last  ice  age 
160,000  years  ago,  and  again  CO?  was 
down  to  around  200  parts  per  million. 

During  the  period  of  greatest  warm- 
ing between  the  two  ice  ages,  CO  in 
the  atmosphere  went  up  to  300  parts 
per  million.  So  over  160,000  years  CO2 
in  the  atmosphere  has  fluctuated  be- 
tween 200  parts  per  million  and  300 
parts  per  million.  OK.  that  is  the  first 
graph,  and  its  purpose  is  to  set  up  the 
second  graph. 

The  second  graph  has  a  line  on  the 
top  that  is  exactly  the  same  as  the  line 
on  the  first  graph.  The  last  ice  age  is 
here.  40,000  years  ago,  when  CO2  was 
at  200  parts  per  million.  The  next  to 
the  last  ice  age  was  160,000  years  ago 
when  again  CO2  was  at  200  parts  per 
million.  It  has  fluctuated  between  200 
and  300  for  all  that  time. 

The  bottom  line  on  this  graph  is 
temperature,  worldwide  temperature 
which,  as  you  can  see  from  the  graph, 
goes  up  and  down  in  lockstep  with 
CO2. 

Mr.  President,  this  is  not  a  computer 
model.  This  is  the  record  of  what  has 
actually  occurred  on  this  Earth  for  as 
far  back  as  we  can  measure. 

CO2  and  temperature  have  gone  up 
and  down  in  tandem.  The  difference 
between  the  temperature  here  and  the 
temperature  here.  20.000  years  ago.  in 
New  York  City,  that  is  the  difference 
between  a  nice  day  and  having  a  mile 
of  ice  over  your  head. 

This  range  is  the  same  as  the  differ- 
ence between  the  fluctuation  and  COi 

Now,  here  is  the  point  I  wish  to 
make  with  this  final  graph.  Within  40 
years— and  some  argue  that  it  may  be 
50  years,  some  say  it  may  be  55  or  60 
years,  others  say  it  may  be  30  years, 
indeed  the  most  recent  estimates  are 
bringing  the  time  when  this  will  occur 
down.  But  in  any  event,  within  the 
lifetimes  of  people  in  this  Chamber, 
the  CO2  concentrations  in  the  atmos- 
phere will  double. 

Why  is  it  the  climatologists  debate 
the  effects  of  a  doubling  of  CO2  in  the 
atmosphere?  The  reason  is  pretty 
mundane.  It  is  a  convenient  number. 
If  you  multiply  all  of  the  rest  of  your 
calculations  by  2.  it  is  easy  to  compare 
what  you  are  doing  with  what  other 
teams  of  scientists  are  doing. 

So  everybody  argues,  what  will  be 
the  effect  of  a  doubling  of  CO2  in  the 
atmosphere?  Nobody  disputes  the  fact 
that  that  doubling  will  occur  within 
the  lifetimes  of  people  in  this  Cham- 
ber. 

Here  is  what  the  graph  looks  like, 
Mr.  President.  Within  40  to  50  years, 
that  CO2  line  will  go  up— the  point  I 
am  trying  to  make  in  this  unusual 
fashion  is  at  the  top  of  that  line  is 
where  we  will  be  within  40  to  50  years. 
For  the  last  160,000  years.  CO2  and 
temperature  have  moved  up  and  down 
in  lockstep  within  this  range.  200  to 
300. 
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What  happens  when  we  push  this 
number  through  the  ceiling  to  600 
parts  per  milhon:'  Will  this  tempera 
ture  hne  then  go  on  a  right  an^;lf> 
Will  there  be  no  impact?  Is  it  a.s  some 
of  the  skeptics  say  probably  fine  to 
push  this  number  up  to  600  parts  per 
million'' 

I  think  it  is  madness.  Mr.  President. 
I  think  we  are  engaged  around  the 
world  in  an  act  of  what  some  call 
denial.  We  are  not  allowing  ourselves 
to  look  at  how  serious  the  problem  is. 


on  the  global  environment  with  chlor- 
ofluorocarbons.  the  Exxon  Valdes. 
9.000  dead  .seals  washing  up  on  the 
beaches  of  the  North  Sea.  the  garbage 
barge  taking  an  ISmonth  tour  of  the 
Caribbean,  the  hole  m  the  ozone  layer, 
dead  porpoises  on  the  beaches  of  Gal 
vest  on. 

They  are  putting  that  picture  to- 
gether and  they  are  saying  This  is 
nuts.  We  have  to  make  some  changes." 

Indeed,  the  change  is  necessary.  We 
are  currently  outside  the  boundaries 


It  IS  irresponsible  for  us  to  allow  this     of  what  is  now  accessible  to  our  politi 
to  occur,  and  it  is  occurring  right  now. 

The  underlying  issue  is  that  our  civi- 
lization as  It  IS  currently  constructed  is 
on  a  collision  course  with  the  ecologi 
cal  system  of  this  planet.  The  air  in 
this  Chamber   we   are   breathing   into 
our  lungs  has  si.x  times  as  many  chlo 
rine  atoms  per  lung  flow  as  it  did  40 
years  ago.  or  3  billion  years  ago.  be- 
cause of  one  family  of  chemicals  in 
vented    in    this   century.    I    will    have 
amendments   later   on   this   afternoon 
on  those  chemicals. 

But  what  that  issue  and  this  i.ssuc 
have  in  common  is  that  our  civilization 
haus  changed.  All  of  a  sudden  we  have 
not  only  a  population  explosion,  not 
only  a  dramatic  effort  to  lift  standards 
of  living  everywhere  in  the  world  of 
which  we  are  all  a  part,  but  also  new 
technologies,  new  chemicals,  new  proc 
e-sses  which  taken  together  vastly 
magnify  the  impact  of  each  of  the  ad 
ditional  billions  of  people  on  Earth 
have  on  the  environment. 

CO;  is  the  single  worst  manifestation 
of  this  collision.  Can  we  really  stop 
this  from  happening''  One  of  the  .sci- 
entists who  has  done  the  most  to  alert 
people  worldwide  to  the  dimensions  of 
this  problem  said  the  other  day.  At. 
when  you  look  at  what  has  to  be  done, 
you  have  to  conclude  it  is  unlikely 
that  we  will  make  the  changes  that 
are  needed.' 

I  said.  Wait  a  minute.  What  if  I  had 
asked  you  a  year  ago  how  likely  it  is 
that  within  the  next  90  days,  every 
single  nation  in  Eastern  Europe  will 
throw  off  communism,  pull  down  the 
statues  of  Lenin,  embrace  democracy, 
quoting  passionately  from  Thomas 
Jefferson,  and  set  out  on  the  road  to 
market  economies'*  Would  you  have 
said  that  was  unlikely  1  year  ago?" 

He  said.    Yes.  I  guess  I  would  have." 


cal  system  and  our  way  of  thinking  po 
litically  The  steps  which  must  be 
taken  are  not  now  imaginable.  But  as 
our  thinking  changes,  we  must  expand 
the  boundaries  of  what  is  imaginable. 
And  we  must  start  with  CO.. 

The  other  aspects  of  the  problem  fit 
m  with  it.  but  as  we  have  before  us  a 
Clean  Air  Act  which  focu,ses  in  one  of 
Its  major  portions  on  cars  and  trucks, 
let  us  pause  to  consider  that  this  coun 
try  puts  more  CO:  into  the  atmos 
phere  from  cars  and  trucks  alone  than 
any  other  nation  does  from  all  sources 
combined 

So  while  we  concentrate  on  the  poi 
lution  of  the  moment,  and  the  aspects 
of  the  problems  which  have  captured 
our  attention  during  this  bill,  and  they 
should  and  wt'  must  deal  with  them, 
let  us  not  do  so  at  the  expense  of  CO.' 
emi.vsiorus  being  accelerated.  And  let  us 
begin  in  a  small  way  to  prepare  the 
ground  in  this  bill  for  a  measure  we 
hope  will  come  later  this  year  that  will 
allow  us  to  begin  taking  the  steps  nee 
essarv  to  deal  with  this  problem  of 
CO.. " 

It  is  not  likely  that  it  will  have  no 
effect  if  we  allow  this  to  continue. 

Mr.  President,  I  appreciate  the  cour 
tesy  of  the  Senator  from  Idaho  in  al 
lowing  me  to  temporarily  set  aside  his 
amendment,  and  the  advice  and  cour- 
tesy of  the  President  pro  tempore, 
who  also  has  an  amendment  which 
will  shortly  be  offered. 

I  wish  to  again,  in  closing,  compli- 
ment the  chairman  of  the  subcommit- 
tee, the  Senator  from  Montana,  and 
the  ranking  member,  the  Senator 
from  Rhode  Island,  both  of  whom 
have  been  leading  advocates  of  meas 
ures  to  face  up  to  the.se  problems. 

I  hope  frankly  that  even  though  the 
administration   has  been  reluctant    to 


What  changed  was  their  pattern  of  even  mention  the  words  carbon  diox- 
ide in  this  legislation,  that  this  meas- 
ure IS  framed  in  a  way  which  allows  us 
to  begin  working  on  the  problem. 

I  hope  very  much  that  the  commit 
tee  will  look  kindly  upon  the  amend 
ment. 
I  yield  the  floor 

Mr   BAUCUS  addressed  the  Chair 
The    PRESIDING    OFFICER     The 
Chair    recognizes    the    Senator    from 
Montana  [Mr.  Baucus] 

Mr  BAUCUS.  Mr  President,  the 
presentation  by  the  Senator  from  Ten- 
nessee has  been  quite  constructive. 


thinking  in  Eastern  Europe.  What 
must  change  now  is  our  pattern  of 
thinking  about  the  global  environ- 
ment. The  young  people  in  the  Com 
munist  world  took  a  look  at  their 
system  and  they  said.  "This  is  nuts. 
We  do  not  want  to  live  with  this  the 
rest  of  our  lives.  Let's  change  it." 

In  their  minds,  the  Berlin  Wall  came 
down  before  the  first  chisel  hit  the 
first  stone.  Young  people  all  over  this 
Earth  are  looking  at  this  question  in 
increasing  numbers.  They  are  looking 
at  the  impact  our  civilization  is  having 


It  was  very  useful  explaining  to 
people  the  consequences  of  the  in- 
crease of  carbon  dioxide  in  the  atmos- 
phere. The  statistics  he  usea  are  sta- 
tistics that  are  not  sufficiently  known 
in  America.  Were  they  sufficiently 
known,  I  think  more  Americans  would 
be  more  alarmed  about  the  increase  of 
global  warming  gases,  all  greenhouse 
gases,  particularly  carbon  dioxide, 
which  is  the  most  prevalent  green- 
hou.se  gaa  and  probably  one  that  is 
causing,  more  than  any  other,  the 
global  warming  in  the  atmosphere.  I 
thank  the  Senator  from  Tennessee  for 
his  chart  and  presentation. 

The  amendment  he  is  offering  is  a 
simple  one.  Essentially,  it  would  re- 
quire that  when  the  EPA  Administra- 
tor commi.ssions  his  transportation 
control  measures  to  the  various  States 
and  localities,  not  onl,\  should  the 
transportation  control  measures  in- 
clude measures  related  to  carbon  mon- 
oxide, to  volatile  organic  compounds, 
nitrogen  oxides,  to  particulate  matter, 
but  also  to  carbon  dioxide.  That  is. 
when  he  issues  transportation  control 
measures  pertaining  to  public  transit, 
trip  reduction  ordinances,  or  any  kind 
of  traffic  flow  programs,  the  effect  of 
carbon  dioxide  is  to  also  be  considered. 

This  country  must  begin  to  spend 
more  time  and  attention  on  the  carbon 
dioxide  emissions,  as  should  most 
other  countries,  if  we  are  going  to  ad- 
dress the  global  warming  phenome- 
non. The  amendment  offered  by  the 
Senator  from  Tennessee  is  a  good 
start.  We  must  start  somewhere,  and 
this  IS  a  good  beginning. 

In  addition,  Mr.  President,  this 
amendment  and  this  subject  were  not 
discu.ssed  in  the  discussions  with  the 
leadership  and  the  managers  and  the 
administration  concerning  clean  air. 
the  discussions  that  were  ongoing  for 
several  weeks.  Those  discussions  did. 
however,  agree— the  essence  of  those 
di.scussions  agreed  there  should  be  no 
carbon  dioxide.  Any  amendment  that 
would  require  carbon  dioxide  stand- 
ards be  included  in  tailpipe  emissions, 
tier  1  or  2.  or  at  any  later  date,  would 
be  a  deal-breaker  amendment,  would 
be  contrary  to  the  agreement  that  the 
leadership  and  managers  and  the  ad- 
ministration reached. 

This  carbon  dioxide  amendment  was 
outside  of  that  agreement,  because  it 
does  not  address  tailpipe  standards  at 
all.  Rather,  it  is  a  measure  among  a 
whole  list  of  items  that  the  Adminis- 
trator should  consider  in  issuing  his 
transportation  control  measures.  Con- 
.sequently.  it  is  not  a  deal-breaker,  be- 
cause it  was  not  considered  and  dis- 
cussed in  the  negotiations,  but  also  be- 
cause it  is  a  good  amendment.  I  am 
prepared  to  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  Tennessee  has  made  a 
very  kind  presentation  and  once  again 
has  drawn  the  attention  of  the  Senate 
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and  those  who  are  viewing  the  activi- 
ties of  the  Senate  to  the  problems  of 
global  warming  and  the  contribution 
of  the  ill  effects  and  the  contribution 
to  global  warming  that  carbon  dioxide 
makes.  Furthermore,  he  has  drawn  at- 
tention to  the  fact  that  automobiles 
are  the  primary  contributor  to  the 
carbon  dioxide  that  is  affecting  the 
global  warming. 

I  think  the  amendment  he  has.  as  he 
mentioned,  is  a  modest  amendment.  It 
says  that  in  studying  the  nonautomo- 
tive  travel  systems  and  the  transporta- 
tion systems  of  the  country,  they 
should  be  taking  Into  account  carbon 
dioxide  emissions  when  plans  are 
drawn  up  for  reduction  in  travel  and 
alternative  systems  of  travel.  I  think 
his  amendment  is  a  good  one. 

I  want  to  say  that,  as  the  distin- 
guished Senator  knows,  in  the  original 
legislation.  S.  1630.  that  we  brought 
out  of  committee,  there  was  included 
in  that  a  provision  dealing  with  the  re- 
duction of  carbon  dioxide  through  the 
tailpipe  standards.  That  was  an 
amendment  that  I  was  a  sponsor  of  in 
the  committee.  In  the  negotiations 
with  the  administration,  unfortunate- 
ly, that  was  one  of  the  items  that  had 
to  be  dropped  through  negotiations. 

The  automobile  companies  were 
deeply  opposed  to  it.  and  in  any  type 
of  negotiations,  you  win  some  and  you 
lose  some.  That  was  one  I  felt  very 
badly  about  losing.  The  only  way  to 
get  at  the  tailpipe  standards  is  to  in- 
crease the  miles  that  a  car  travels  per 
gallon,  and  in  effect,  that  is  what  re- 
sults, by  reducing  the  tailpipe  stand- 
ards of  CO..  In  order  to  achieve  that, 
you  have  to  have  the  car  achieve  more 
miles  per  gallon. 

There  is  another  approach  to  achiev- 
ing that.  It  is  the  so-called  CAFE 
standards,  which  the  Commerce  Com- 
mittee has  under  its  jurisdiction  and,  I 
believe,  when  you  see  this  legislation 
completed  on  the  floor,  that  the  ma- 
jority leader  will  assure  those  who  are 
interested,  such  as  myself,  the  distin- 
guished Senator  from  Montana,  the 
distinguished  Senator  from  Tennessee, 
who  made  this  excellent  presentation, 
and  others,  that  legislation  will  be 
brought  to  the  floor  dealing  with 
global  warming  and  dealing  with  a  re- 
duction of  carbon  dioxide. 

There  is  another  point  I  wish  to 
make.  As  the  Senator,  who  is  familiar 
with  this  subject  so  well,  knows,  one  of 
the  prime  contributors  to  global  warm- 
ing are  chlorofluorocarbons,  CFC's. 
We  have  taken  a  giant  step  forward  in 
this  legislation  in  the  area  of  not  only 
reducing  the  production  of  CFC's,  but 
eliminating  them,  and  not  only  CFC's, 
but  methyl  chloroform  likewise. 

Some  suggest  that  the  total  contri- 
bution to  the  global  warming  by  CFC's 
is  roughly  20  to  25  percent.  The 
United  States  produces  about  one- 
third  of  all  the  CFCs  in  the  world.  So 
by    moving    ahead    unilaterally,    the 


United  States  will  not  only  eliminate 
our  CFC's  by  the  year  2000;  I  suspect 
it  might  well  be  before  that,  because 
our  corporations  are  anxious,  particu- 
larly the  ones  in  the  computer  chip 
business  and  those  who  are  producers 
of  computers,  and  they  are  finding 
substitutes  for  CFCs  that  are  a  sol- 
vent used  for  cleaning  chips.  They 
want  to  move  ahead  rapidly.  I  had  the 
privilege  of  being  in  California  not 
long  ago,  2  weeks  ago,  meeting  with 
the  executives  of  Hewlett-Packard, 
and  they  are  finding  substitutes  for 
the  cleaning  of  their  chips,  on  which 
they  previously  used  CFC's.  So  great 
progress  is  being  made,  and  this  legis- 
lation helps  in  that  effort. 

So  I  think  we  have  additional  rea- 
sons to  be  proud  of  this  legislation.  We 
are  going  to  vote  on  this,  hopefully 
before  the  recess,  and  the  section  that 
deals  especially  with  the  elimination 
of  CFC's  in  this  country  by  the  year 
2000.  It  is  a  good  amendment,  Mr. 
President. 

Mr.  GORE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  I  wish  to  commend  the 
Senator  from  Rhode  Island,  first,  for 
his  persistence  and  unyielding  efforts 
to  deal  with  this  problem  in  the  com- 
mittee and  in  the  negotiations.  Indeed, 
as  he  has  indicated  to  the  Senate  just 
now,  it  was  his  amendment  on  CO2 
tailpipe  emissions,  and  in  each  session 
of  the  lengthy  negotiations,  he  pushed 
that  issue,  and  I  salute  him  for  his  ef- 
forts. 

Likewise,  it  is  his  measure  on  the 
elimination  of  chlorofluorocarbons.  As 
I  mentioned  earlier,  the  hydrochloro- 
fluorocarbons  are  a  remaining  prob- 
lem, which  I  will  attempt  to  address 
this  afternoon.  I  wish  to  again  com- 
mend the  chairman  of  the  subcommit- 
tee, the  Senator  from  Montana  [Mr. 
Baucus]  who  has  been  an  outstanding 
leader  on  all  these  subjects  and  a 
valued  ally  on  these  questions,  both  of 
them  being  Members  of  the  Senate 
host  delegation  for  the  Interparlia- 
mentary Conference  on  the  Global 
Environment  which  will  take  place  at 
the  end  of  April  or  beginning  of  May. 

I  just  wanted  to  make  those  re- 
marks. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee. 

The  amendment  (No.  1328)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BYRD.  How  many  amendments 
are  pending  other  than  the  committee 
substitute  and  the  amended  substi- 
tute? 

The  PRESIDING  OFFICER. 
Amendment  1327  offered  by  the  Sena- 


tor from  Idaho  was  temporarily  set 
aside  and  will  now  be  the  pending 
business.  Amendments  1310  through 
1313,  en  bloc,  offered  by  the  Senator 
from  Colorado,  and  amendment  1307 
offered  by  the  Senator  from  Montana 
are  pending  amendments. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  pending  amendments 
that  have  been  stated  by  the  Chair  be 
temporarily  laid  aside  that  I  may  offer 
an  amendment  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1329  TO  AMENDMENT  NO.   1293 

(Purpose:  To  provide  benefits  for 
terminated  coal  mine  workers) 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  Senators  Burdick.  Dan- 
FORTH.  Ford,  Simon.  McConkell. 
Coats.  Shelby.  Heinz,  Heflin,  Spec- 
ter, Rockefeller.  Bond,  Metzenbaum, 
and  Glenn. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr 
Byrd].  for  himself.  Mr.  Burdick.  Mr.  Dan 
FORTH.  Mr.  Ford.  Mr.  Simon.  Mr.  McCon 
NELL.  Mr.  Coats.  Mr.  Shelby.  Mr.  Heniz.  Mr 
Heflin.  Mr.  Specter.  Mr.  Rockefeller.  Mr 
Bond.  Mr.  Metzenbaum.  and  Mr.  Glenn 
proposes  an  amendment  numbered  1329  to 
amendment  No.  1293. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  567  of  the  amendment  No.  1293. 
on  line  20,  strike  ■dioxide"  and  insert  diox- 
ide. 

TITLE  VIII— RELIEF  FOR  TERMINATED 
COAL  MINE  WORKERS 

COAL  MINE  WORKER  BENEFITS 

Sec.  801.  The  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
title: 
•TITLE  VI-RELIEF  FOR  TERMINATED 
COAL  MINE  WORKERS 

■SHORT  TITLE 

•Sec.  601.  This  title  may  be  cited  as  the 
■Relief  for  Terminated  Coal  Mine  Workers 
Act'. 

■'PURPOSE 

Sec  602.  The  purpose  of  this  title  is  to 
help  minimize  the  effects  on  individuals  em- 
ployed as  coal  mine  workers  who  are  termi- 
nated from  their  employment  as  a  result  of 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act,  as  added  by  the  Clean 
Air  Act  Amendments  of  1990. 

■DEFINITIONS 

■Sec  603.  As  used  in  this  title,  the  term— 
■■(1)  terminated  coal  mine  worker'  means 
any  individual  employed  as  a  coal  mine 
worker  on  the  date  of  the  enactment  of  this 
rule,  and  who.  after  having  been  employed, 
prior  to  or  after  such  date  of  enactment,  as 
a  coal  mine  worker  for  a  period  in  excess  of 
6  months,  is  terminated  at  anytime  thereaf- 
ter from  such  employment  as  a  result  of  the 
enactment  into  law  of  the  provisions  of  title 
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IV  of  this  Ac-l    as  added  by   the  Clean  Air 
Act  Amendments  of  1990.  and 

i2)  Secretary  means  the  Secretary  of 
Labor. 

PROGRAM  OF  BENEFITS 

Sec.  604  la^  Prior  to  the  e.tpiration  of  rhe 
180  day  period  foUowmn  the  date  of  the  en 
actment  of  this  title,  the  Secretary  of  Labor, 
by  regulation,  shall  establish  and  carry  out 
a  program  to  proMde  belief ilvS  for  coal  mine 
workers  in  accordance  with  this  title 

b'  Prior  to  the  issuance  of  such  regula- 
tions, and  from  time  to  time  thereafter,  the 
Secretary  shall  consult  with  the  appropriate 
Committees  of  Congress  with  respect  to 
such  regulations  and  the  implementation  of 
this  Act. 

TERMIN.ATION   ALLOWANCES 

Sec.  605.  lai  In  promulgating  regulations 
pursuant  to  section  604  the  Secretary  shall 
include  provisions  which  assure  that,  under 
such  program,  a  terminated  coal  mine 
worker  shall  be  entitled  to  a  monthly  termi- 
nation benefit  computed  as  follows 

ill  The  monthly  termination  benefit  for 
the  first  24  month  period  following  the  date 
on  which  a  coal  mine  worker  is  first  deter 
mined  to  be  a  terminated  coal  mine  worker 
shall  be  an  amount  equal  to  such  workers 
average  monthly  compensation  determined 
by  computing  the  total  compensation  re 
ceived  by  the  worker,  including  vacation  al 
lowance  and  monthly  com.pensation  guaran- 
tees, during  the  la.st  12  months  immediately 
prior  to  his  employment  being  terminated, 
and  by  dividing  the  total  compensation  by 
12.  thereby  producing  the  average  monthly 
compensation 

■  (2)  The  monthly  termination  benefit  for 
the  second  24  month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  75  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  '  1  >  of  this  sub- 
section. 

■  '3)  The  monthly  termination  benefit  for 
the  third  24  month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de 
termined  to  be  a  terminated  coal  mine 
worker  shall  t>e  an  amount  equal  to  50  per 
rent  of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  m 
accordance  with  paragraph  <  1 1  of  this  sub- 
section 

lb'  Each  monthly  termination  benefit  to 
which  a  terminated  coal  mine  worker  is  oth 
erwise  eligible  under  this  section  shall  be  re 
duced  by  an  amount  equal  to  the  amount  of 
anv   earnings  of  such  worker  from  employ 
ment  during  the  period  for  which  such  ben- 
efit IS  payable    and  shall  be  further  reduced 
by  any  benefits  to  which  such  worker  is  oth 
erwise  entitled  as  a   result   of   having   been 
employed  as  a  coal  mine  worker 

ici  A  coal  mine  worker  and  his  represent- 
ative shall  be  furnished  by  the  employer  of 
such  worker  with  such  workers  average 
monthly  compensation  and  average  month- 
ly time  paid  for  computed  in  accordance 
with  the  provisions  of  this  title,  together 
with  the  data  upon  which  such  compula 
tions  are  based,  within  30  days  after  the 
worker  notifies  the  Secretary  in  writirli^ 
that  he  has  been  terminated  from  employ 
ment  The  coal  mine  worker  shall  make 
such  information  available  to  the  Secretary 

RETRAINING  AND  EDfCATION  PRCKiRAMS 

Sec    606    After  the  expiration  of  the  24 
month    period    next    following    the   date   on 
which  any    terminated  coal   mine  worker   is 
first  determined  to  be  a  coal  mine  worker  so 


terminated,  such  wtirker.  while  engaged  in  a 
full  time  retraining  or  educational  program 
certified  by  the  Secretarv  after  consulta 
tion  with  the  appropriate  Committees  of 
the  Congress,  as  appropriate  for  purposes  of 
this  title,  shall,  while  satisfactorilv  partici- 
pating, receive,  in  addition  to  the  benefit 
under  section  605.  an  amount  equal  to  25 
percent  of  the  average  monthly  compensa 
tion  of  such  worker  computed  in  accordance 
with  section  605i  1 1 

"OTHER  FINANCIAL  ASSISTANCE 

Sec  607  For  the  purpose  of  any  law 
other  than  this  Act.  providing  Federal  bene 
fits  or  assistance  to  an  individual  based  on 
need  as  determined  by  the  earnings  of  that 
individual,  benefits  under  this  title  shall  be 
deemed  earnings  for  the  purpose  of  deter 
mining  whether  such  individual  qualifies  for 
benefits  or  a-ssistance  under  such  law 

TKRMINATION  OF  BENEFITS 

Sec  608  Benefit.s  payable  under  this  title 
shall  cease  on  the  date  of  the  death  of  the 
individual  entitled  to  such  benefits. 

LENGTH  OF  BENEFITS 

Sec  609.  Any  terminated  coal  mine 
worker  shall  be  entitled  to  benefits,  m  ac 
cordance  with  this  title,  for  the  72-monlh 
period  following  the  date  on  which  such 
worker  first  becomes  a  terminated  coal  mine 
worker  or  for  a  period  of  months  following 
such  date  equal  to  the  number  of  months 
that  such  worker  was  employed  as  a  coal 
mine  worker  prior  to  such  termination 
whichever  is  less. 

PAYMENT  OF  BENEFITS 

Sec  610.  lai  The  Secretary  shall  be  re 
sponsible  for  the  payment  of  all  benefits 
provided  coal  mine  workers  pursuant  to  this 
title. 

"(bxl)  There  are  authorized  to  be  appro 
priated  to  the  Department  of  Labor,  annual 
ly.  such  sums  as  may  be  necessary  to  meet 
the  obligations  payable  pursuant  to  this 
title  In  any  fiscal  year,  the  Secretary  shall 
limit  the  total  benefits  payable  under  this 
title  to  an  amount  not  in  excess  of  the  ap 
propriation  provided  in  advance  for  such 
fiscal  year  If  the  requirements  of  this  title 
exceed  the  limitation  set  herein,  benefits 
shall  be  reduced  to  the  extent  necessary  to 
comply  with  such  limitation 

i2l  There  are  authorized  to  be  appropri 
ated  to  the  Department  of  Labor,  annually, 
such  sums  as  may  be  nece.ssary  to  provide 
for  additional  administrative  expenses  to  be 
incurred  by  the  Secretarv  in  carrving  out 
his  functions  under  this  title. 

REPORTS 

Sei".  611  The  Secretary  shall  report  an- 
nually to  the  Congress  with  respect  to  the 
carrying  out  of  the  provisions  of  this  title. 
together  with  the  recommendations,  if  any, 
of  the  Secretary 

REBl'TTABUE  PRESUMPTION 

"Sec  612  In  the  case  of  a  claim  for  bene 
fits  under  this  title  by  any  coal  mine  worker 
who  IS  terminated  from  his  employment  on 
or  after  the  date  of  the  enactment  of  this 
title,  there  shall  be  a  rebuttable  presump- 
tion thai  such  termination  resulted  from 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act.  as  added  by  the  Clean 
Air  Act  Amendments  of  1990 

RETROACTIVE  CLAIMS 

Sec  613  Claims  based  upon  terminated 
employment  must  be  filed  not  later  than 
180  days  following  the  date  on  which  such 
termination  occurred  Claims  for  sucli  ter 
mination  which  took  place  during  the 
period  beginning  on  the  date  of  the  enact 


ment  of  this  title  and  the  date  on  which  the 
program  established  b>  the  Secretary  pur 
suanl  to  section  604  becomes  operative  may 
be  made  within  the  18o  dav  period  following 
the  date  on  which  such  program  becomes 
operative.". 

LIMITATION  ON  APPLICATIONS 

Sec  614  The  Secretary  shall  not  act  on 
any  application  for  benefits  under  this  title 
filed  on  or  after  January  1.  1996   ' 

On  page  3  ol  the  amendment,  immediately 
preceding  line  1.  insert  the  following: 

TITLE  VII     RELIEF  FOR  TERMINATED 

COAL  MINE  WORKERS 
Sec   801.  Coal  mine  worker  benefits, 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  Chair  v^hethtT  or  not  the  amend- 
ment a.s  sent  to  the  desk  is  divisible? 

The  PRESIDING  OFFICER.  The 
Chair  i.s  informed  that  the  amendinent 
as  drafted  i,s  a  strike  and  insert  and  as 
surh  IS  not  divisible, 

Mr  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor  and  I 
ask  unanimous  consent  that  I  may  be 
entitled  to  retain  the  floor  after  the 
quorum  call  which  will  be  requested. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  IS  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  abse'nce  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

I  Mr.  KERREY  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  I  have 
just  sent  to  the  desk  an  amendment 
sponsored  on  behalf  of  myself  and 
Senators  Burdick.  Danforth.  Ford, 
Simon,  McConnell,  Coats.  Shelby. 
Heinz.  Heflin  Specter.  Rockefeller. 
Bond.  Metzenbaum.   and  Glenn. 

As  we  mov  e  forward  on  new  clean  air 
legislation.  I  do  not  believe  w^e  can 
afford  to  ignore  the  effects  this  legis- 
lation will  have  on  the  health  and  wel- 
fare of  the  people— the  real  people— of 
the  high-sulfur  coal  regions  of  Appa- 
lachia  and  the  midwest.  People,  we 
often  say.  are  this  Nation's  most  im- 
portant resource.  I  cannot,  in  good 
conscience,  stand  by  silently  and  allow 
this  body  to  pass  legislation  that 
would  devastate  some  communities  in 
the  coal  mining  regions  of  Appalachia. 

I  must  try  to  do  something  to  help 
to  avoid  some  of  the  consequences 
that  are  almost  sure  to  come  in  the 
wake  of  the  passage  of  this  legislation. 

During  consideration  of  this  legisla- 
tion, much  has  been  said  about  the 
po.ssible  long-run  health  and  environ- 
mental effects  of  air  pollution.  Many 
in  this  body  are  concerned  about  the 
impact  that  the  burning  of  coal  may 
have  on  the  regions  they  represent.  It 
is  not  my  intention  to  ignore  or  dis- 
mi.ss  those  concerns.  They  are  real 
concerns  and  they  are  legitimate  con- 
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cerns.  But.  I  want  to  talk  about  the 
very  real  and  immediate  effects  this 
measure  is  likely  to  have  on  the  people 
and  communities  within  our  Nation's 
high-sulfur  coal  regions. 

According  to  the  Environmental  Pro- 
tection Agency  [EPA],  the  sulfur  diox- 
ide emission  reduction  requirements  of 
the  legislation  before  us  will  cause  a 
15-  to  30-million-ton  reduction  in  high- 
sulfur  coal  production  by  1995.  By  the 
year  2000.  the  EPA  estimates  that 
high-sulfur  coal  market  losses  will 
more  than  double  to  a  range  of  106  to 
111  million  tons. 

The  effect  of  such  large  coal  market 
losses  on  the  economies  of  our  Na- 
tions  high-sulfur  coal  regions  will 
most  likely  be  severe.  According  to  the 
EPA.  between  3.000  and  5.000  high- 
sulfur  mining  jobs  will  be  lost  by  the 
end  of  1995  as  a  result  of  these  coal 
production  losses.  By  the  year  2000, 
the  EPA  estimates  that  high-sulfur 
job  losses  will  increase  to  between 
14.000  and  16,000.  Job  losses  of  this 
magnitude  would  represent  a  35-per- 
cent decline  in  total  high-sulfur  coal 
mining  employment  from  levels  cur- 
rently forecast,  assuming  no  new  clean 
air  legislation,  for  the  year  2000. 

These  are  the  EPA's— the  adminis- 
tration's—estimates. Job  losses  of  be- 
tween 14,000  and  16.000  by  the  year 
2000.  Thirty-five  percent  of  the  fore- 
casted coal  mining  employment  in 
high-sulfur  coal  regions  that  are  pres- 
ently forecast.  But,  the  human  toll  is 
in  fact  much  higher.  The  EPA  has  also 
estimated  that  total  jobs  lost— not  just 
the  jobs  of  coal  miners,  total  jobs  lost, 
including  those  jobs  indirectly  related 
to  and  heavily  dependent  upon  the 
high-sulfur  coal  industry— could  be  as 
high  as  50.000.  For  each  mining  job 
that  is  lost  as  a  result  of  this  legisla- 
tion, it  is  expected  that  two  nonmining 
jobs  will  also  be  lost. 

As  a  result,  we  are  not  simply  talk- 
ing about  direct  mining  jobs,  the  loss 
of  which  should  be  sufficient  cause  for 
concern.  We  are,  in  fact,  talking  about 
the  economic  viability  and  the  eco- 
nomic future  of  entire  communities. 
When  a  coal  mine  is  closed,  not  only 
do  miners  and  their  families  suffer, 
but  whole  communities  are  also  put  at 
risk.  We  are  talking  about  the  butcher, 
the  baker,  and  the  candlestick-maker. 
In  the  coal-producing  counties  in  the 
northern  part  of  my  State,  more  than 
1  out  of  4  jobs  is  often  in  the  coal  in- 
dustry. For  mar\y  of  these  counties, 
these  coal  mining  jobs  can  account  for 
more  than  40  percent  of  the  personal 
income. 

Mr.  President,  the  men  and  women 
of  the  coal  fields  are  a  great  and  proud 
people.  Their  history  of  dedication 
and  service  to  this  country  is  not  sur- 
passed. We  are  a  prosperous  nation 
and  a  secure  nation,  and  we  owe  much 
of  that  prosperity  and  security  to  the 
hard  work  and  dedication  of  our  coal 
miners. 


From  the  mid-19th  century  to  the 
1920's,  American  coal  miners  supplied 
70  to  80  percent  of  the  Nation's 
energy. 

Until  the  rise  of  cheap  imported  for- 
eign oil,  coal  miners  provided  the  fuel 
that  ran  the  factories  and  heated  the 
homes  of  New  England.  I  doubt  that 
there  were  many  suggestions  for  limit- 
ing the  burning  of  bituminous  coal 
during  this  period. 

Throughout  most  of  American  histo- 
ry, coal  miners  have  also  provided  the 
fuel  that  preserved  our  national  secu- 
rity. 

For  example,  consider  the  role  of 
American  coal  miners  during  World 
War  I  when  President  Woodrow 
Wilson  proclaimed  that  the  Nation's 
war  effort  "rested  on  the  shoulders  of 
the  miners.  " 

American  coal  miners  responded  to 
this  danger  by  setting  coal  production 
records  each  year  of  the  war. 

In  West  Virginia,  coal  production  in- 
creased more  than  20  million  tons  an- 
nually each  year  of  that  war.  That  was 
before  mechanized  mining  hit  the 
State  like  a  cyclone. 

From  the  European  battlefields. 
General  John  Pershing  proclaimed 
that  the  work  of  the  "Coal  miners  of 
America  thrills  us  and  helps  to  make 
our  hearts  more  strong  for  the  battle.  " 

Coal  was  so  fundamental  to  the  Na- 
tion's war  effort  that  the  men  who  did 
battle  in  our  coal  mines  received  auto- 
matic exemptions  from  the  draft.  Yet, 
more  than  50,000  coal  miners, 
throughout  the  country,  disregarded 
their  draft  exempt  status  and  enlisted. 
More  than  3,000  of  them  were  killed  in 
the  war. 

But,  the  battlefront  was  not  the 
only  place  where  American  coal 
miners  gave  their  lives  in  the  service 
of  their  country.  In  1918,  mine  acci- 
dents and  explosions  took  the  lives  of 
404  West  'Virginia  miners. 

Despite  the  important  service  that 
American  coal  miners  have  performed 
for  this  Nation,  they  have  suffered. 
The  coal  miner's  life  has  been  a  life  of 
turmoil,  struggle,  tragedy,  and  sacri- 
fice. 

Mine  disasters  are  a  sad  fact  of  life 
in  the  coal  fields: 

In  1902,  184  miners  died  in  an  explo- 
sion at  Coal  Creek,  TN. 

In  1907.  360  miners  died  in  an  explo- 
sion at  Monongah,  WV;  and 

In  1913,  more  than  260  miners  died 
in  two  explosions  in  Dawson.  NM. 

In  1947,  111  miners  died  in  the  Cen- 
tralia  disaster. 

I  could  cite  many  more  disasters,  but 
the  point  has  been  made.  Miners  have 
paid  a  terrible  price  to  produce  the 
fuel  the  Nation  needed. 

Yet.  mine  disasters  are  merely  a  part 
of  the  overall  misery  of  coal  field  his- 
tory. The  American  coal  miner  has 
also  suffered  social  and  economic  dep- 
rivation, while  the  coal  industry  has 
suffered  extreme  financial  stress  and 


economic  turmoil.  It  is  true  that 
America's  coal  regions  have  enjoyed 
some  boom  times,  but  such  prosperous 
periods  have  been  few  and  they  have 
been  brief.  Bust  cycles  have  been  far 
more  prominent,  more  pervasive,  more 
common,  more  lasting. 

Shortly  after  World  War  I  overpro- 
duction, a  collapse  in  the  coal  market, 
a  decline  in  the  price  of  coal,  and  the 
rise  of  competing  fuels— oil  and  natu- 
ral gas— led  to  an  early  depression  in 
the  coal  fields.  FYom  the  boom  of  the 
First  World  War,  it  was  quickly  back 
to  the  mines,  quickly  back  to  the  hard 
times,  quickly  back  to  the  slow  times, 
quickly  back  to  the  uncertain  future 
for  the  coal  miners. 

While  the  rest  of  the  Nation  was  en- 
joying the  prosperity  of  the  Roaring 
Twenties,  coal  field  families  found 
their  plight  worsening  as  technology 
and  competing  fuels  continued  to 
reduce  the  number  of  mining  jobs  and 
lower  the  price  of  coal.  As  the  depres- 
sion in  the  coal  regions  worsened,  the 
plight  of  the  miner  and  his  family 
worsened. 

I  recall  my  foster  father  during 
those  gloomy  days,  trying  to  provide 
for  his  family  by  working  in  the  mines. 
There  were  days  when  I  did  not  see 
him  because  he  left  for  the  mines 
before  daylight. 

He  came  home  after  dark,  sometimes 
as  late  as  10  o'clock  at  night.  He 
earned  $1.75  a  day.  $2.  $2.25,  depend- 
ing upon  how  much  coal  he  loaded. 
And  was  often  overdrafted. 

If  Senators  do  not  know  what  that 
means,  in  coal  country  that  means  in 
debt  to  the  company.  In  debt  to  the 
company. 

My  foster  father  was  fortunate.  He 
managed  to  hold  onto  his  job.  Many 
coal  miners  did  not  manage  to  hold  on 
to  their  jobs. 

If  a  coal  miner  could  not  clean  up 
his  place,  there  was  someone  else  wait- 
ing on  the  job.  So  he  had  to  clean  up 
the  place  in  which  he  worked.  In  other 
words,  shovel  up  all  the  coal,  all  the 
slate,  all  the  rock,  clean  it  up  before 
he  left  to  go  back  home,  and  if  he  did 
not  like  it.  you  saw  somebody  else 
waiting  who  would  be  glad  to  do  it. 

My  foster  mother  kept  boarders  in 
those  days.  She  packed  a  good  dinner 
bucket.  I  helped  to  raise  the  hogs.  My 
foster  father  used  to  buy  12,  15,  Pole 
and  China  pigs  every  year.  I  would  go 
around  to  the  mining  families'  houses 
and  ask  the  miners  wife  if  she  would 
save  me  the  scraps  from  her  table  to 
feed  my  dad's  pigs.  In  the  fall,  I  would 
shoot  the  hogs,  help  to  put  them  in 
the  big  barrels  of  scalding  water,  draw 
them  out  and  take  off  those  bristles, 
open  them  up.  clean  them  out  and 
leave  them  hanging  on  a  homemade 
scaffold  to  dry  out.  We  would  cut 
them  up.  salt  them  down,  and  that 
was  pork  on  the  table.  My  dad  gave  me 
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one  for  my  efforts.   I  could  sell  it;   I 
could  pocket  that  money. 

But  my  mom  packed  the  dinner 
buckets  and  fed  three  good  meals  a 
day.  partly  because  I  went  around  and 
picked  up  scraps  around  the  communi 
ty  and  helped  feed  those  hogs  to  make 
hogs  out  of  pigs.  Seventy-five  cent.s  a 
day  It  had  to  be  hard  times  when  food 
and  room  were  75  cents,  and  often 
times  she  did  not  collect  that.  I  used 
to  be  able  to  spot  a  fellow  after  a  few 
days  when  he  came  to  my  house.  I 
would  go  to  my  mom  and  say.  Mom. 
that  man  will  beat  you  out  of  your 
board."  and  I  was  almost  always  right. 
I  could  just  spot  them  somehow.  Sev 
enty-five  cents  a  day.  Those  were  hard 
times  in  which  we  lived. 

I  used  to  see  these  men  come  up  out 
of  North  Carolina.  Virginia,  and  Ten- 
nessee, riding  those  freight  trains 
hoboes— trying  to  find  work.  They 
came  to  Stotesbury.  WV.  in  the  south 
em  part  of  Raleigh  County.  They 
would  get  off  those  trains.  They  heard 
about  my  mom  packing  a  good  dinner 
bucket  and  would  come  to  our  house 
and  get  board. 

That  was  typical  for  the  coal  mining 
communities  in  those  days.  It  was  typi 
cal  living. 

Following  a  journey  through  the  Ap 
palachian  coal  regions  in  the  late 
1920s  and  early  1930's.  Malcolm  Ross. 
in  his  book  Machine  Age  in  the 
Hills,  pointed  out  that  -220.000  men 
left  the  soft  coal  mines  between  the 
years  1923  and  1927"  and  the  Appa 
lachian  region  had  its  proportionate 
share  of  these  desertions.  A  surplus  of 
houses.'  he  wrote.  *  *  *  today  stand 
in  semiruin.  sometimes  as  many  as 
4.000  empty  houses  to  a  county.  The 
meanly  built  ones  are  now  weathered 
to  windowless  shelves  with  sagging 
roofs  •  •  •  ■  by  raising  a  few  vegeta 
bles.  by  sending  some  older  son  to  get 
a  days  work  somewhere  else  in  an- 
other community  or  nearby  mine,  by 
odd  jobs,  by  charity  the  families  who 
remain  manage  to  keep  alive. 

So  I  well  know  the  picture  poignant 
ly  painted  by  Mr  Ross.  I  have  seen  it 
dozens  of  times.  I  have  seen  it  hun 
dreds  of  times.  Too  many  times.  I  have 
seen  communities  devastated,  and  I 
have  seen  personal  devastation,  and  I 
have  seen  the  faces  of  those  who  are 
personally  devastated. 

I  hope  that  the  people  of  West  Vir 
ginia  and  the  people  throughout  the 
coal  mining  regions  of  Appalachia  and 
the  Midwest  will  not  be  needlessly 
forced  to  suffer  another  prolonged 
and  crushing  economic  depression. 
While  our  entire  Nation  certainly  suf- 
fered during  the  Great  Depression,  in 
dications  are  that  conditions  were 
worse  in  the  Appalachian  coal  fields 
than  elsewhere 

We  have  seen  grapes  of  wrath.  We 
have  seen  the  Okies.  We  read  about 
them  and  their  travail.  To  have  wit- 
nessed  the   travail    in   the   coal    fields 


was  far  more  lasting  in  the  memory 
than  to  have  read  about  it  20  years 
later  or  50  years  later.  It  was  real. 

While  unemployment  peaked  at 
about  25  percent  nationwide,  in  the 
West  Virginia  coal  fields  unemploy- 
ment ranged  from  25  to  35  percent  to 
90  percent  In  some  communities. 

For  those  miners  who  are  lucky 
enough  to  keep  their  jobs,  most  of 
them  worked  only  part  time.  Fred 
Coxton  of  President  Herbert  Hoovers 
emergency  committee  described  the 
conditions  in  the  coal  camps  around 
Charleston.  WV,  as  so  bad  they  were 
almost  unbelievable.  Writing  in  the 
New  York  Times.  Stark  reported  that 
conditions  in  the  West  Virginia  coal 
fields  were  the  worst  in  the  Nation. 

I  remember  the  store  manager  of 
the  coal  mining  store  in  Stotesbury. 
WV.  One  day  I  was  in  the  store.  I  used 
to  get  a  nickel  for  going  to  the  store 
for  people.  And  he  said  to  me.  Bob. 
why  don  t  you  come  to  Sunday 
.school'"  He  taught  a  Sunday  school 
class  at  a  community  church.  I  said.  "I 
don  t  have  any  socks  to  wear."  He  .said. 
Comi-  on  back  here,"  and  took  me  to 
the  back  of  the  store  where  the  dry 
goods  counter  was  and  told  the  clerk. 
Give  this  boy  a  couple  pairs  of  socks 
and  charge  them  to  me."  the  store 
manager. 

So  he  gave  me  a  couple  pairs  of 
socks,  and  I  went  to  Sunday  school.  In 
later  years,  he  helped  me  to  get  my 
first  job  working  as  an  attendant  in  a 
gas  station.  Those  were  not  .service  sta 
tions  in  those  days,  those  were  gas  sta- 
tions. They  did  not  provide  any  serv- 
ice. That  IS  where  you  bought  your 
gas.  if  you  could  afford  it.  A  coal 
miner  here  and  there  who  was  able  to 
have  an  old  car  jacked  it  up  and  put  it 
on  crossties. 

Cro.ssties  are  the  wooden  blocks  that 
go  under  the  railroad  rails  which, 
along  with  the  pebbles  and  rocks  that 
are  dropped  there  for  ballast,  keep  the 
rails  steady  for  the  rolling  of  the 
wheels  of  the  train. 

I  worked  in  a  gas  station— a  great 
job.  I  was  lucky  to  get  it.  I  was  paid 
$55  a  month  working  in  that  gas  sta- 
tion I  was  glad  to  get  that  job.  I 
walked  over  3  miles  a  day  to  the  job 
and  3  miles  back  home  if  I  could  not 
hitch  a  ride  on  a  milk  truck  or  a  bread 
truck. 

Later  he  arranged  for  me  to  get  a 
better  job  closer  to  home  selling 
produce,  watermelons,  peaches,  canta- 
loupes, and  apples.  And  then  later  he 
made  it  po.ssible  for  me  to  get  a  meat- 
cutters  job.  I  was  going  up  in  the 
world. 

By  then  I  was  earning  $65  a  month. 
I  got  married.  When  I  got  married,  I 
was  making  $60  a  month,  and  then  my 
wife  had  two  daughters.  Today.  I  call 
one  of  them  my  $15  daughter. 

I  remember  the  night  when  she  was 
born,  Friday  night.  The  company 
doctor-we  were  billed  $1  dollar  every 


2  weeks  to  pay  the  company  doctor, 
and  I  remember  the  night  our  older 
daughter  came.  My  wife  and  her 
mother  were  in  one  of  the  two  rooms 
we  had,  and  the  company  doctor  and  I 
were  in  the  other,  the  kitchen.  We  had 
a  kitchen  and  the  bedroom. 

And  the  next  morning  when  I  start- 
ed to  leave.  I  said,  "How  much  do  I 
owe  you.  Doctor?  '  He  said,  "$15."  So 
my  older  daughter  is  our  $15  baby, 
and  we  named  her  after  the  daughter 
of  the  head  meatcutter  where  I 
worked.  He  had  a  daughter  named 
Mona  Carol.  We  named  our  older 
daughter  Mona  Carol. 

Then  our  younger  daughter,  when 
she  was  born,  we  named  her  after  the 
daughter  of  Mr.  Meyers,  the  company 
store  manager,  about  whom  I  have 
been  talking,  who  was  so  kind  and 
good  to  me,  who  helped  me  to  get  a 
job.  He  had  lost  his  daughter  in  a 
swimming  accident  on  a  Fourth  of 
July,  and  her  name  was  Marjorie.  So 
we  named  our  younger  daughter  Mar- 
jorie. 

That  was  life  in  the  coal  fields.  If 
someone  were  to  get  an  injury,  a 
broken  leg,  or  became  ill,  there  was  no 
Social  Security.  There  was  no  unem- 
ployment compensation  way  back-net 
much. 

As  the  produce  salesman  or  the 
meatcutter,  I  would  take  a  big  flour 
barrel,  a  300  pound  barrel,  and  put  it 
out  in  front  of  the  meat  counter,  and 
put  a  sign  on  it,  "John  Doe  has  had  a 
heart  attack:  please  help."  And  I  put 
in  that  barrel  a  10-pound  bag  of  meal, 
or  2  or  3  pounds  of  fatback  to  start  off 
what  we  called  a  "poundy." 

Other  coal  miners  and  their  wives 
would  come  to  the  store  and  fall  in 
line  in  front  of  that  meat  case  and  see 
that  sign.  They  would  buy  a  pound  of 
lard  or  a  piece  of  bacon  or  a  10-pound 
bag  of  potatoes,  or  whatever,  and  put 
It  in  the  barrel.  When  the  bags  were 
heaping,  running  over,  we  would  send 
the  barrel  up  to  the  miners  home.  We 
helped  one  another.  We  had  to. 

So  that  is  the  way  it  was. 

In  1932.  the  Secretary  of  the  Ameri- 
can Friends  Service  Committee. 
Charles  E.  Pickett,  told  a  Senate  sub- 
committee of  the  appalling  conditions 
that  his  committee  had  observed 
among  West  Virginia  and  Kentucky 
mining  facilities.  The  survey  he  con- 
ducted revealed  that  20  to  90  percent 
of  the  school  children  in  these  families 
were  underweight. 

Well,  he  did  not  see  me.  He  would 
have  said  91  percent  or  more  under- 
weight. 

Such  undernourishment.  Pickett  ex- 
plained, was  contributing  to  mental  re- 
tardation, drowsiness,  lethargy,  and 
sleepiness  among  the  children. 

Furthermore,  while  the  rest  of  the 
Nation  could  look  forward  finally  to  a 
recovery  from  the  Great  Depression, 
the  Appalachian  coal  miner  could  not. 
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In  June  1938.  a  West  Virginia  miner 
pointed  out  that  he  had  read  that 
nearly  600  manufacturers  had 
switched  from  coal  to  imported  oil  and 
hydroelectric  power  during  the  previ- 
ous year,  resulting  in  the  displacement 
of  971.000  tons  of  coal  annually. 

■  What  will  it  profit  the  coal  miners, 
then."  he  wrote,  'when  the  depression 
is  overcome  if  these  '  *  '  industries 
discard  coal  for  other  fuels?" 

Economic  conditions  in  the  coal 
fields  improved  during  World  War  II 
when  the  United  States  again  needed 
more  coal  production  to  fuel  another 
war  effort. 

As  usual,  the  Nations  coal  miners 
responded  to  the  country's  needs.  In 
1942,  West  Virginia  miners  broke  the 
all-time  record  for  coal  production. 
They  broke  it  again  in  1943  and  1944. 
although  there  were  nearly  10.000 
fewer  miners  in  the  mines  due  to  the 
war  effort.  The  contributions  made  by 
those  who  left  the  coal  mines  to  fight 
overseas  were  important  and  did  not 
go  unnoticed.  The  War  Department 
produced  a  film  titled  "Black  Bullets," 
which  told  of  the  work  done  by  Ameri- 
can coal  miners  during  the  war  and 
the  importance  of  their  work  to  victo- 
ry. 

Following  a  mine  explosion  that 
killed  56  West  Virginia  miners,  the 
Wilkes-Barre  Times  editorialized  as 
follows; 

The  mine  worker  faces  as  a  matter  of 
course  in  his  daily  routine,  dangers  on  a  par 
with  those  on  the  battlefield.  He  may  get  no 
medal  or  applause,  but  he  serves  his  coun- 
try, too. 

Well,  there  were  not  many  calls  to 
limit  the  production  for  the  burning 
of  bituminous  coal  during  that  period. 
After  the  war.  the  bust  came  again, 
and  America  once  again  forgot  about 
the  important  contributions  and  sacri- 
fices that  the  miners  had  made  during 
the  war. 

In  1947,  Rear  Admiral  Joel  Boone, 
winner  of  a  Congressional  Medal  of 
Honor  and  physician  to  three  Presi- 
dents, conducted  a  Federal  study  of 
health  and  medical  care  in  the  coal 
fields.  The  Commission's  massive 
work,  titled  "A  Medical  Survey  of  the 
Bituminous  Coal  Industry."  also  called 
The  Boone  Report,"  chronicled  the 
poverty,  poor  health,  and  substandard 
living  conditions  of  the  miners. 
I  quote  therefrom: 

Miners  are  haunted  men.  Their  thoughts 
are  constantly  troubled  by  the  insecurity  of 
work. 

So  many  may  say  what  does  talking 
about  the  Depression,  what  is  talking 
about  the  hard  times  in  the  coal  fields 
of  the  thirties  or  during  the  bust 
cycles  have  to  do  with  the  bill  that  is 
before  the  Senate?  It  has  this  to  do: 

■Miners  are  haunted  men,"  whether 
it  was  in  the  1930's,  or  whether  it  is 
during  a  recession  or  depression  in  the 
1980's  or  1990's.  "Their  thoughts  are 
constantly  troubled  by  the  insecurity 


of  work,  for  they  know  that,  although 
the  calendar  year  contains  365 
days,"— and  every  fourth  year  366— 
"they  have  worked  as  little  as  142,  and 
only  nine  times  out  of  the  last  25  years 
have  they  averaged  more  than  200 
days.  Their  hearts  grow  weary  repress- 
ing the  importunate  warnings  of  the 
dangers  that  lurk  underground  which 
may  at  any  time  cut  them  off  from 
their  livelihood.  The  families  silently 
share  these  burdens.  " 

As  I  have  already  noted,  beginning 
in  the  1930's,  the  introduction  of 
mechanized  mining  processes  began 
reducing  the  number  of  coal  mining 
jobs.  It  is  true  that  this  move  toward 
mechanization  helped  the  coal  indus- 
try to  compete  with  rival  fuels  by  in- 
creasing production  while  lowering 
costs.  But  there  was  a  negative  side. 
and  that  was  the  tremendous  number 
of  mining  jobs  eliminated  as  a  result 
of  increased  mechanization. 

In  1930  I  was  in  the  eighth  grade. 
That  year  10.5  percent  of  coal  was 
loaded  by  machines.  By  1950,  when  I 
was  in  the  West  Virginia  State  Senate. 
70  percent  of  coal  was  loaded  mechani- 
cally. In  other  words,  in  20  years,  the 
percentage  of  coal  loaded  by  machine 
went  from  10.5  percent  to  70  percent. 
In  1950,  1.2  percent  of  coal  was  dug  by 
the  continuous  miner.  You  ought  to 
see  one  of  those  things.  Senators 
should  go  back  in  the  coal  mines,  in 
the  deep  mines  in  West  Virginia,  Ken- 
tucky, and  Pennsylvania,  to  see  how 
those  miners  crawl  around  and  get 
into  those  continuous  miners  where 
they  lie  on  their  backs.  And  they  are 
all  crampled  up,  and  that  continuous 
miner  runs  from  there  to  where  the 
Chair  is  and  the  door  to  my  left. 

That  continuous  mining  machine  is 
a  giant  machine,  which  grinds  out  that 
coal,  grinds  it  out  of  the  face,  and  car- 
ries it  back  by  conveyor.  And  the  dust 
is  thick  in  the  air.  That  is  the  continu- 
ous miner.  It  takes  the  jobs.  One  of 
those  machines  takes  the  jobs  of  many 
men. 

In  1950,  1.2  percent  of  the  coal  was 
dug  by  the  continuous  miner.  By  1960, 
10  years  later.  33  percent  of  American 
coal  was  dug  by  the  continuous  miner. 
In  1949.  there  were  400,000  men  in 
America's  bituminous  coal  industry.  I 
was  in  the  West  Virignia  House  of  Del- 
egates. Those  were  the  days  when 
John  L.  Lewis  was  chief  of  the  United 
Mineworkers  of  America,  and  there 
were  400,000  coal  miners. 

By  1959,  the  number  had  fallen  to 
168.000.  In  just  10  years.  60  percent  of 
the  jobs  in  the  bituminous  coal  mining 
regions  were  lost.  In  1950,  there  were 
119,568  employed  coal  miners  in  West 
Virginia.  That  is  when  I  was  in  the 
West  Virginia  Senate- 120,000.  At  one 
point  there  was  more  than  that, 
130.000  to  135,000.  But  in  1950,  there 
were  120,000  in  the  State  of  West  Vir- 
ginia. 


By  January  1,  1962,  a  dozen  years 
later,  the  number  employed  had  de- 
clined to  31,734.  In  other  words,  more 
than  67  percent  of  the  miners  in  West 
Virginia  had  lost  their  jobs,  laid  off 
without  the  skills  to  obtain  other 
work,  and  usually  with  no  other  work 
around.  The  displaced  coal  miner 
faced  one  of  two  choices.  He  could  go 
on  welfare,  or  he  could  leave  the  land 
that  he  loved,  leave  the  land  on  which 
his  father  and  mother  lived. 

Many  did  go  on  welfare.  Consequent- 
ly, pockets  of  poverty  soon  saturated 
the  Appalachian  coal  fields.  Whole 
communities  of  people  were  suniving 
on  a  government  handout.  'We  miners 
don't  want  charity.  We  want  only  a 
square  deal."  wrote  a  West  Virginia 
miner. 

This  time  the  square  deal  came  in 
the  form  of  an  energy  crisis.  As  usual 
in  the  coal  fields,  however,  things  got 
worse  before  they  got  a  little  better. 
Many  of  these  jobs  that  were  lost  in 
bituminous  coal  mining  during  the 
1950's  were  the  result  of  the  tremen- 
dous rise  in  imported  residual  oil  as 
well  as  the  coming  to  the  mines  of  au- 
tomation. 

On  the  floor  of  the  House  of  Repre- 
sentatives, West  Virginia  Representa- 
tive Cleveland  Bailey  charged:  "Thou- 
sands of  coal  miners  in  the  Slate  of 
West  Virginia  are  out  of  work  because 
the  markets  they  had  along  the  east 
coast  have  been  taken  away  from 
them  by  cheap  residual  oil  from  Ven- 
ezuela and  the  Middle  East." 

So  if  it  was  not  one  thing,  it  was  an- 
other. If  it  was  not  a  depression,  it  was 
something  else,  a  bust  cycle. 

Mr.  SIMON.  Will  my  colleague 
yield? 
Mr.  BYRD.  Yes.  I  am  happy  to  yield. 
Mr.  SIMON.  I  commend  him  for  his 
leadership  on  this.  He  is  correct.  Coal 
miners  get  the  short  end  of  the  stick 
time  after  time  after  time,  and  I  hope 
in  this  Clean  Air  Act  we  do  not  do  the 
same  thing  once  again. 

Frankly,  in  another  area  that  the 
Senator  and  I  are  involved  in,  black 
lung  legislation,  it  is  getting  harder 
and  harder  for  coal  miners  who  have 
been  breathing  this  stuff  in  order  to 
give  energy  to  the  Nation  to  get  those 
black  lung  benefits. 

But  I  commend  my  distinguished 
colleague  from  West  Virginia  for  his 
leadership  for  people  who  really  need 
the  help  and  who,  too  often,  end  up 
being  voiceless  in  this  process. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  for  his  comments.  I  thank 
him  for  his  cosponsorship  of  the 
amendment. 

I  am  sure  that  he  could  repeat  some 
of  the  scenes  that  I  have  talked  about 
as  having  been  within  his  own  experi- 
ence in  the  State  of  Illinois. 

I  want  to  thank  him  also  for  working 
with  others  in  our  very  small  group  in 
our  efforts  to  craft  provisions  to  in- 
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elude  in  the  bill  that  would  lighten  the 
losses,  reduce  the  losses  of  jobs  in  Ap- 
palachia  and  the  Midwest. 

Again.  I  thank  him  for  the  cospon 
sorship  of  this  amendment. 

In  January  1954.  as  a  Member  of  the 
House  of  Representatives.  I  reported 
on  a  trip  which  I  made  to  my  State 
where  I  saw  hundreds  of  men  stand 
ing  in  Ime  waiting  to  make  application 
for  unemployment  insurance. 
■'Whether  the  situation  may  be 
termed  a  recession  or  a  depression  is 
beside      the      point."      I      explained. 

Hunger  and  privation  are  fully  as  ter 
rible  in  the  one  case  as  in  the  other,  in 
most  cases  these  discharged  men  are 
too  old  to  gain  employment  in  the 
other  industrial  fields,  and  they  lack 
the  necessary  training  for  employment 
in  other  fields.  What  is  going  to 
become  of  these  men  and  their  fami- 
lies''' 

In  a  letter  I  wrote  to  the  White 
House  in  the  summer  of  1965.  I  e.x 
plained  how.  As  a  resident  of  a 
mining  community.  I  was  able  to  ob- 
serve first  hand  the  erosion  of  mine 
capacity  as  foreign  residual  oil  began 
to  flow  into  coal  markets.  I  watched 
skilled  coal  industry  workers  leave 
West  Virginia  to  seek  employment  in 
other  industries  as  mines  were  forced 
to  close." 

Conditions  improved  again  in  the 
1970s  as  the  energy  crisis  and  the  coal 
and  oil  embargoes  prompted  the 
United  States  to  look  to  coal  again  for 
an  energy-sufficient  future. 

As  usual,  the  miners  rallied  around 
the  flag  and  produced  the  energy  that 
the  Nation  needed.  Coal  production 
again  soared  as  American  coal  miners 
helped  to  ameliorate  the  energy  crisis 
and  helped  to  lessen  America's  de 
pendence  on  OPEC  or  industry. 

I  have  seen  once-thriving  communi- 
ties die.  I  have  seen  proud,  courageous 
men  forced  to  leave  the  State  they 
love  because  there  was  no  longer  work. 
I  have  seen  men,  families,  communi- 
ties and  industry  and  a  State  suffer  se- 
verely. To  some  people,  the  unem 
ployed  may  simply  be  a  statistic,  an 
economic  barometer  measuring  the 
prospects  for  the  ne.xt  election.  But  to 
me.  the  unemployed,  especially  and  in- 
cluding coal  miners,  are  friends  and 
neighbors.  They  are  people  with 
whom  I  grew  up;  they  are  my  fellow 
citizens  who  deserve  the  chance  to 
support  their  families,  provide  the  fuel 
to  power  our  economy  and  heat  and 
light  our  homes— our  homes  here  in 
Washington,  DC  .  and  the  metropoli- 
tan area— and  to  help  make  the  future 
of  this  great  Nation. 

The  history  of  the  American  coal 
miner  is  a  great  and  proud  heritage, 
and  being  the  son  of  a  coal  miner, 
having  grown  up  in  a  coal  miner's 
home,  slept  in  a  coal  miners  bed. 
eaten  from  a  coal  miners  table.  I  am 
part  of  that  history    I  am  proud  of  it. 


As  I  have  just  pointed  out.  the  histo- 
ry of  the  American  coal  miner  is  also  a 
history  filled  with  tragedy  and  misfor- 
tune, and  often  death,  not  entirely  of 
their  own  making.  My  amendment,  co- 
sponsored  by  the  Senators  whose 
names  I  have  repeated  heretofore,  will 
minimize  the  effects  of  this  legislation 
on  men  and  women  employed  as  coal 
mine  workers,  who  lose  their  jobs  as  a 
result  of  enactment  of  the  Clean  Air 
Act. 

Specifically,  for  the  first  2  years,  it 
will  provide  the  "protected  employ- 
ees. "  tho.se  who  are  terminated  as  a 
result  of  enactment  into  law  of  the 
Clean  Air  Act.  shall  be  eligible  for  ben- 
efits up  to  100  percent  of  the  compen- 
sation and  benefits  they  received  for 
the  12-month  period  prior  to  their  ter- 
mination. For  the  third  and  fourth 
years,  such  protected  employees  will 
be  eligible  for  up  to  75  percent  of  the 
compensation  and  benefits  they  re- 
ceived for  the  12-month  period  prior 
to  their  'erminalion.  And  for  the  fifth 
and  sixth  years,  these  protected  em- 
ployees would  be  eligible  for  up  to  50 
percent  of  the  compensation  and  bene- 
fits they  received  for  the  12-month 
period  prior  to  their  termination. 

These  provisions  will  require  that 
benefits  be  reduced  dollar  for  dollar  by 
any  earnings  of  protected  employees 
from  any  employment  during  their  6 
years  of  eligibility. 

Additionally,  these  provisions  pro- 
vide an  incentive  designed  to  encour- 
age these  workers  to  enter  into  full- 
time  retraining  and  education  pro- 
grams that  will  be  certified  by  the  Sec- 
retary of  Labor.  These  programs  will 
enable  affected  coal  mine  workers  to 
learn  other  skills  so  that  they  may 
find  new  employment  after  losing 
their  jobs. 

Those  who  choose  to  enter  such  pro- 
grams will  be  eligible  for  benefits 
equal  to  25  percent  of  the  compensa- 
tion they  received  for  the  12-month 
period  prior  to  their  termination. 
These  benefits  will  start  in  the  thrid 
year  after  such  determination  and  will 
continue  throughout  the  sixth  year 
after  such  termination. 

Under  these  provisions,  the  Secre- 
tary of  Labor  would  have  administra- 
tive responsibility  for  the  program  and 
would  consult  with  the  appropriate 
congressional  committees  in  drafting 
the  necessary  regulations  for  its  imple- 
mentation. 

The  cost  of  the  program  to  the  Fed- 
eral Government  is  difficult  to  calcu- 
late, because  there  are  a  number  of 
unknowns"  involved.  In  an  attempt 
to  calculate  the  maximum  cost,  howev- 
er, if  one  assumes  that  5.000  coal 
miners-at  the  top  of  the  range,  it  has 
been  estimated  that  5,000  will  qualify 
for  these  benefits  at  an  average  salary 
on  a  benefit  level  of  $50,000  by  the  end 
of  1995-and  that  all  5.000  of  those 
qualified  will  enter  a  certified  retrain- 
ing program,  then  the  appropriations 


that  would  be  necessary  for  this  pro- 
gram over  the  years  of  eligibility 
would  be  $1,375  billion. 

EPA  has  estimated  that.  I  repeat, 
total  job  loss  to  coal  mine  workers 
under  phase  I  of  the  legislation  would 
be  between  3.000  and  5,000. 

Let  us  take  the  other  end  of  the 
range.  3.000.  If  only  3,000  workers  lose 
their  jobs,  the  maximum  cost  of  my 
amendment  could  be  $825  million. 

Let  us  take  the  mid-range.  If  4.000 
workers  were  to  lose  their  jobs,  the 
maximum  appropriation  would  be  $1.1 
billion. 

So  you  have  a  range,  depending  on 
the  number  of  persons  who  lose  their 
jobs,  the  number  of  coal  miners  who 
lose  their  jobs  as  a  result  of  the  legis- 
lation. 

The  range  of  figures  provided  by  the 
EPA  is  3.000  to  5,000  jobs,  and  using 
the  range  of  3.000  jobs,  it  would  be 
$826  million;  4,000,  mid-range,  would 
be  $1.1  billion;  and  5,000,  top  of  the 
range,  would  be  $1,375  billion. 

However,  I  should  point  out  that 
this  amount  would  be  offset,  whatever 
it  is.  whether  it  is  the  bottom,  middle 
or  top  of  the  range,  it  would  be  offset 
by  a  number  of  factors.  First,  recipi- 
ents of  these  benefits  would  not  be  eli- 
gible for  other  Federal  benefits. 
Second,  the  communities  where  these 
protected  employees  reside  will  need 
less  Federal  assistance  than  they 
would  receive  if  these  protected  em- 
ployees had  no  income.  Third,  these 
benefits  would  be  subject  to  Federal 
taxation.  Fourth,  the  benefits  would 
cease  upon  the  death  of  the  recipient. 
Fifth,  it  is  likely  that  eventually  many 
of  these  affected  mineworkers  would 
find  other  employment,  thereby  re- 
ducing their  benefits  under  this  provi- 
sion. And  finally— or  additionally.  I 
should  say— the  education,  retraining 
benefits  will  depend  on  the  number  of 
affected  workers  who  choose  to  enter 
such  a  program. 

So  the  likely  Federal  cost  of  these 
provisions  would  be  much  less,  much 
less  than  the  range  of  $825  million,  to 
the  maximum  of  $1,375  billion,  to 
which  I  referred  earlier. 

Mr.  President,  this  safety  net— that 
is  what  it  is— is  essential  for  coal  mine 
workers  who  will  lose  their  means  of 
livelihood  as  a  result  of  enactment  of 
this  legislation.  On  numerous  occa- 
sions in  the  past.  Congress  has  enacted 
similar  provisions.  For  example,  in  the 
Regional  Rail  Reorganization  Act  of 
1973.  which  rescued  the  Northeast  and 
the  National  from  the  effects  of  the 
Penn  Central  bankruptcy  by  creating 
Conrail,  Congress  recognized  that  a 
substantial  number  of  railworkers 
would  lose  their  jobs. 

For  this  reason,  the  3R  act  included 
title  V  to  provide  full  protection  of  the 
salaries  and  benefits  of  employees  who 
lost  their  jobs  as  a  result  of  the  down- 
sizing of  the  Penn  Central  Railroad. 
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That  protection  covered  these  employ- 
ees for  their  full  salaries  from  the 
time  they  lost  their  jobs  until  their  re- 
tirement date.  I  am  advised  that  the 
Federal  payments  to  these  people 
since  1973  amount  to  $750  million. 

Similarly,  when  Congress  created 
Amtrak  in  1970.  a  labor  protection 
provision  was  included  in  the  legisla- 
tion providing  for  protection  of  the 
salaries  and  benefits  of  rail  passenger 
service  employees  who  lose  their  jobs 
due  to  abandonment  of  service  and  so 
forth.  This  protection  is  for  a  maxi- 
mum of  6  years  and  is  paid  by  the  Fed- 
eral Government. 

Similarly,  in  1964.  in  the  Urban  Mass 
Transportation  Act,  Congress  included 
provisions  to  continue  the  salaries  and 
benefits  of  transit  workers  who  lose 
their  jobs  due  to  abandonment  or  cut- 
backs in  transit  services,  whether  it  is 
bus  or  commuter  rail  service. 

So  there  is  ample  precedent  that 
where  Congress  enacts  legislation  that 
will  directly  affect  the  jobs  of  substan- 
tial numbers  of  workers  we  have  in- 
cluded provisions  to  provide  relief  for 
those  involved. 

Mr.  President,  cleaning  up  our  Na- 
tions  air  is  an  admirable  goal.  We 
have  to  do  it  for  the  good  of  our  chil- 
dren and  our  grandchildren.  But  as  we 
write  the  laws  that  will  accomplish 
that  worthy  task  let  us  not  forget  the 
American  coal  miner  and  his  wife  and 
their  children.  They  need  not  lose  for 
the  rest  of  us  to  gain. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  rise  as 
a  cosponsor  of  the  Senator's  amend- 
ment, and  I  want  to  take  a  few  min- 
utes to  explain  why  I  think  it  is  so  im- 
portant that  this  amendment  pass  this 
body  and  be  added  to  the  legislation 
that  we  are  considering. 

Our  Nation  has  depended  for  more 
than  200  years  now  on  coal  as  a  major 
source  of  energy  production.  While  oil 
and  to  some  extent  nuclear  energy 
have  helped  fuel  this  economic  ma- 
chine that  has  brought  a  level  of  pros- 
perity unknown  in  the  history  of  the 
world,  there  is  no  doubt  that  coal  has 
played  the  most  predominant  role. 

Many  of  us  have  been  concerned 
about  the  direction  that  we  once  again 
seem  to  be  heading  in  terms  of  our  re- 
liance on  foreign  sources  for  oil  as  an 
energy  source.  Most  of  us  remember 
the  tremendous  economic  shock  which 
resulted  from  the  oil  embargo  in  the 
early  seventies. 

As  someone  that  at  the  time  was  en- 
gaged in  the  investment  business,  both 
from  a  mortgage  standpoint  and  from 
a  direct  lending  standpoint,  and  from 
a  stock  and  bond  investment  stand- 
point, I  have  been  directly  involved  in 
trying  to  deal  with  in  many  cases 
tragic  consequences  of  a  change  in  one 
particular  economic  factor,  and  that 
was  the  cost  of  energy.  Our  then  more 


than  50  percent  reliance  on  foreign 
sources  for  oil  resulted  in  as  severe  a 
downturn  as  the  country  has  experi- 
enced in  a  long  time. 

That  oil  shock  led  this  country  to 
embark  upon  a  course  of  reducing  that 
foreign  dependence,  increasing  the  use 
and  reliance  on  a  valued  domestic  re- 
source, coal,  and  brought  about  I 
think  to  a  great  extent  the  economic 
stability  and  growth  that  we  occa- 
sioned during  the  eighties.  While 
many  complex  factors  including  re- 
straint of  taxes,  restraint  of  over-gov- 
ernment regulation,  sound  economic 
policies  were  instrumental  in  providing 
this  remarkable  now  almost  88  months 
of  consecutive  growth,  it  is  clear  that 
the  stability  of  energy  prices  and 
energy  supply  played  a  very  important 
role. 

Now,  we  learn  that  for  the  first  time 
in  12  years  the  U.S.  petroleum  imports 
have  increased  to  half  of  total  U.S.  do- 
mestic consumption.  The  Department 
of  Energy  predicts  that  by  1995  U.S. 
oil  imports  may  cost  as  much  as  $80 
billion.  A  similar  pattern  could  be  ex- 
pected for  other  oil  consuming  coun- 
tries. I  fear  we  are  placing  ourselves  as 
a  nation  in  the  very  same  position  in 
which  we  found  ourselves  in  the  early 
seventies.  We  have  taken  some  steps 
to  mitigate  that  potential  downside 
with  the  strategic  petroleum  reserve, 
but  perhaps  the  most  important  step 
we  have  taken  is  to  continue  to  devel- 
op coal  as  an  abundant  domestic  re- 
source as  a  provider  of  our  major 
energy  source  for  this  country. 

With  this  increased  reliance  on  for- 
eign sources  for  oil  imports,  with  the 
declining  ability  to  produce  nuclear 
energy  for  a  number  of  reasons, 
safety,  political,  economic,  and  others, 
coal  remains,  together  with  natural 
gas,  one  of  the  most  if  not  the  most 
important  resource  for  providing 
greater  energy.  I  wish  we  coula  turn  to 
solar,  geothermal.  and  wind  as  a  way 
of  providing  an  abundant  renewable, 
cleaner  source  of  energy. 

Those  of  us  from  the  Midwest  fully 
understand  the  tremendous  power 
needs  of  steel,  auto,  and  heavy  duty 
manufacturing.  It  just  simply  is  not 
feasible  nor  have  we  developed  the 
technology  to  use  these  alternate  re- 
newable resources.  Hopefully  someday 
we  will. 

As  we  look  at  this  legislation,  there 
is  no  other  conclusion  that  can  be 
reached  than  we  are  going  to  put  in- 
creased pressure  as  hurdles  in  front  of 
the  coal  industry  for  utilization  of  coal 
as  a  resource.  The  coal  industry  recog- 
nizes and  is  responding  to  the  need  to 
find  a  way  to  burn  this  abundant  fossil 
fuel  in  a  way  in  which  emissions  are 
controlled  and  in  a  way  in  which  we 
can  provide  for  cleaner  air.  That  is  a 
responsibility  I  think  all  of  us  have 
taken  on. 

Gains  have  been  made  since  the  in- 
troduction initially  of  the  Clean  Air 


Act  of  1970  and  the  amendments  in 
1977.  Progress  has  been  made  through 
the  decade  of  the  eighties.  More  needs 
to  be  done.  We  all  recognize  that.  That 
is  why  this  bill  is  on  the  floor.  That  is 
why  it  enjoys  so  much  support. 

One  of  the  more  promising  technol- 
ogies that  we  are  investigating  is  the 
idea  of  marrying  emission  control 
technology  with  this  abundant  re- 
source of  coal  so  that  we  can  continue 
to  use  this  domestic  resource,  but  do  it 
in  such  a  way  that  we  can  control 
emissions,  reduce  emissions,  to  provide 
for  cleaner  air  in  this  country. 

A  greater  number  of  potential  tech- 
nologies are  currently  under  study, 
being  modeled  and  tried  and  tested, 
and  there  is  great  hope  that  we  will 
bring  on  this  technology  in  time  to  uti- 
lize in  coal-fired  utility  plants  and 
other  coal-fired  boilers.  In  fact  the 
Nation  has  committed  more  than  $5 
billion  of  Federal,  public,  private 
money  to  investigate  these  technol- 
ogies. 

One  of  my  real  concerns  and  I  think 
one  of  this  body's  concerns  should  be 
that  the  language  of  the  bill  before  us 
does  not  overly  restrict  the  ability  of 
clean  coal  technology,  of  controlled 
technologies  to  control  emissions  from 
coal  to  come  onstream  in  the  late  nine- 
ties and  early  years  of  the  next  centu- 
ry, because  we  would  be  making,  I  be- 
lieve, a  very  shortsighted  decision  if 
the  provisions  of  these  amendments 
before  us  under  the  Clean  Air  Act 
foreclose  the  possibility  of  continued 
investment  and  development  and  com- 
mercialization clean  coal  technology. 
It  would  drive  us  further,  I  believe, 
toward  a  greater  reliance  on  oil  im- 
ports. It  would  certainly  increase  the 
cost  to  the  consumer  both  residential 
and  commerical  and  industrial. 

And  as  I  said,  it  would  perhaps  fore- 
close the  marrying  of  technology  and 
use  of  this  abundant  resource. 

We  struggled  mightily  in  negotia- 
tions with  both  the  administration 
and  Members  of  the  Senate  to  try  to 
incorporate  in  this  bill  before  us  some 
incentives  for  continuation  of  clean 
coal  technology  and  bringing  this  on 
stream.  I  fear  we  did  not  do  enough. 
That  is  why  I  will  be  supporting  the 
lax  credit  amendment  that  Senator 
Spector,  Senator  Lugar,  and  others 
will  be  bringing  to  this  floor  shortly  to 
provide  an  incentive  for  continued  in- 
vestment in  the  technology  necessary 
to  control  emissions. 

Senator  Byrd  has  before  us  an 
amendment  that  deals  with  the  hard- 
ship that  is  inevitably  going  to  follow 
passage  of  this  bill.  That  hardship  is 
going  to  impact  on  many,  many  people 
in  his  State,  and  it  is  also  going  to 
impact  on  a  number  of  coal  miners  in 
southern  Indiana.  Nineteen  of  our 
counties  in  southwest  Indiana  mine 
coal  out  of  the  Illinois  basin  which 
runs  into  Indiana,  promising  greater 
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significant  resources  to  not  only  utili- 
ties and  manufacturing  facilities  in  In 
diana  but   a  number  of  other  States 
and  including  some  exports. 

We  estimate  that  nearly  3.700.  aclu 
ally  closer  to  4.000.  coal  jobs  exist  in 
Indiana,  most   in  these   19  southwest 
ern  countries,  and  becau.se  of  the  pro 
visions  of  this  legislation,  much  of  this 
high  sulfur  coal  will  be  imparted,  and 
the   impact   will   be   felt   by   those  en 
gaged  in  the  coal  industry. 

Originally,  many  of  us  were  promot 
ing  and  pushing  a  cost-sharing  concept 
designed  to  help  alleviate  the  pain 
that  IS  going  to  result  in  a  very  human 
way  to  people  as  a  result  of  the  pas 
sage  of  this  bill.  We  thought  it  was  a 
fair  way  of  distributing  sulfur  dioxide 
reductions  and  preventing  a  lot  of  the 
higher  sulfur  job  loss  which  would 
result. 

Unfortunately,  we  were  not  success 
ful  in  that,  despite  the  valiant  efforts 
of  the  Senator  from  West  Virginia  in 
bringing  together  on  many,  many  oc 
casions   Senators    from    a    number    of 
States  who  were  most  directly  impact 
ed    by    this    legislation.    We    made    a 
number    of    proposals    and    we    were 
happy  to  in  the  end  to  have  some  of 
our  ideas  considered. 

But  the  final  result  was  that  there  is 
going  to  be  an  impact  on  high  sulfur 
coal,  and  that  impact  is  not  only  going 
to  be  felt  on  an  economic  basis-  not 
just  numbers  and  statistics  and  lines 
on  a  chart  or  points  on  a  graph- it  is 
going  to  be  reflected  in  the  individual 
lives  of  many  families  and  many  indi- 
viduals and  many  communities  who 
will  directly  feel  the  impact  of  lost 
jobs. 

The  special  acid  rain  task  force 
formed  by  the  Governor  of  Indiana 
has  indicated  that  as  many  as  1.300  of 
the  4.500  coal  jobs  that  currently  exist 
in  southwestern  Indiana  will  be  lost 
Because  those  jobs  exist  in  a  rural 
part  of  Indiana,  many  communities' 
existence  and  commercial  viability 
depend  to  a  great  extent  on  the  viabili- 
iv  of  coal  mining  Therefore,  the  spin- 
off effect  of  the  loss  of  the  mining 
jobs  will  be  multiplied  in  a  way  that  is 
far  greater  than  what  normally  occurs 
in  a  job  loss.  And  because  it  occurs  in  a 
rural  area,  it  is  going  to  have  an 
impact  on  communities  that  is  much 
greater  than  what  might  be  felt  in  a 
community  that  is  more  diversified. 

So  again  the  acid  rain  task,  force 
formed  by  the  Governor  of  the  Stale 
and  the  Indiana  Department  of  Envi 
ronmental  Management  estimate  that 
the  factor  to  be  used  in  quantifying 
the  impact  will  be  a  factor  of  10. 
which  means  that  nearly  13,000  relat- 
ed jobs  in  southern  Indiana  are  at 
jeopardy  The  Byrd-Bond  proposal 
which  IS  incorporated  in  this  bill  will 
partially  mitigate  that  job  loss.  Be 
cause  the  original  estimates  made  by 
the  task  force  and  the  department  of 
Environmental  management  to  S    1630 


were  based  on  the  premise  that  more 
.scrubbing  would  result  in  what  will 
now  result  in  this  bill,  the  estimates  I 
think  are  relatively  accurate. 

The  Byrd  amendment  provides  a 
compassionate  way  to  deal  with  what 
IS  going  to  be  a  very  real  problem.  It 
says  It  recognizes  that  changes  are 
taking  place,  that  perhaps  these 
changes  are  inevitable,  many  are  desir- 
able. As  I  said  on  many  occasions, 
clean  air  is  an  important  goal  for  this 
country,  and  we  all  want  to  do  our 
part.  But  what  we  want  is  clean  air 
and  jobs,  not  clean  air  or  jobs. 

Nevertheless,  there  is  no  way  to  slice 
this  pie  without  it  having  an  economic 
impact,  and  an  economic  impact  is 
uoing  to  be  negative  in  some  areas. 
While,  as  I  said,  through  the  very  im- 
portant efforts  of  Senator  Byrd  and 
Senator  Bond  that  many  of  us  sup- 
ported, this  impact  has  been  mitigat 
ed,  it  IS  still  going  to  be  very  real. 

That  IS  why  this  amendment  is  nec- 
essary That  IS  why  we  need  to  recog- 
nize the  contributions  of  coal  miners 
to  the  energy  security  of  this  country, 
to  the  economic  viability  of  this  coun- 
try and  we  need  to  recognize  and  un- 
derstand the  nature  of  how  coal  is 
mined  and  where  it  exists. 

It  does  not  exist  in  fertile  plains.  It 
exists  in  hilly,  rocky  areas,  areas  that 
really  are  not  conductive  to  significant 
agriculture  production.  So  the  loss  of  a 
coal  mining  jobs  often  results  in  a  situ- 
ation where  there  are  few  alternatives 
to  turn  to.  Coal  mining,  because  of  the 
nature  of  where  coal  is  located,  means 
the  building  up  of  communities  that 
are  much  more  reliant  on  that  re- 
source and  much  le.ss  diversified  than 
other  communities.  They  are  less  ac- 
ce.ssible  from  a  transportaion  .stand- 
point. And  becau.se  of  that,  the  impact 
on  the  miner  and  his  family  and  his 
community  Is  much  more  significant 
than  the  lo.ss  of  a  comparable  number 
of  jobs  in  a  manufacturing  area,  not 
that  that  impact  is  to  be  minimized. 

As  .someone  who  represented  an  area 
that  saw  a  major  job  loss  from  the 
closing  of  a  major  industry,  I  not  only 
understood  the  economic  impact  in 
terms  of  statistics  and  numbers.  I  felt 
the  human  impact.  I  saw  friends  face 
the  specter  of  unemployment  for  the 
first  time  m  their  lives.  And  I  saw  the 
psychological  damage  that  resulted.  I 
.saw  the  pain  and  the  anguish  on  their 
faces.  That  is  what  occurs  when  a  job 
is  lost. 

And  when  we  pass  legislation  which 
by  Its  very  nature  will  result  in 
changes  in  our  economic  structure, 
changes  in  our  job  loss,  we  have  a  re- 
sponsibility to  understand  the  human 
dimension  of  that  consequence  and  to 
come  forward  with  what  is  fair  and 
compassionate  assi.stance  and  help  and 
compensation 

That  IS  what  the  Byrd  amendment 
does.  I  am  pleased  that  it  not  only  rec- 
ognizes the  loss  of  income,  but  it  pro- 


vides a  way  for  retraining  and  reorien- 
tation and  reintegration  into  our  socie- 
ty. Because  compassion  not  only 
means  helping  pay  the  bills  but  help- 
ing provide  new  skills  and  helping  that 
person,  who  has.  in  most  of  these 
cases,  invested  a  lifetime  in  developing 
the  skill  necessary  to  mine  coal,  ven- 
ture out  into  that  uncertain,  unknown 
areas  of  learning  brand  new  skills. 
That  is  not  easy.  That  is  not  easy  for 
someone  who  have  invested  20.  30.  40 
years  of  their  life  in  one  skill,  provid- 
ing for  their  family,  providing  for 
their  community,  who  is  suddenly  now 
told  that  because  of  legislative 
changes  you  are  going  to  have  to  learn 
a  whole  new  skill.  That  brings  a  lot  of 
anxiety  and  a  lot  of  fear.  And  we  need 
to  assist  that  person  in  the  very  best 
way  we  can. 

So  the  Byrd  amendment  does  that. 
It  provides  the  compassionate  help  of 
job  training  assistance,  the  helping 
hand  that  I  think  is  going  to  be  so  nec- 
essary as  we  make  these  changes 
which  we  acknowledge  are  going  to 
have  to  be  made. 

So  I  am  proud  to  be  a  cosponsor  of 
the  Byrd  amendment.  I  trust  my  col- 
leagues will  recognize  both  the  eco- 
nomic impact  and  the  human  impact 
of  what  we  are  doing  and  take  reason- 
able steps  to  compensate  for  that.  I 
trust  that  we  will  find  majority  sup- 
port for  this  very  important  measure. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  COATS.  I  am  happy  to  yield. 
Mr.  BYRD.  I  thank  the  distin- 
guished Senator  for  his  support  of  the 
amendment.  I  thank  him  for  his  co- 
sponsorship  of  the  amendment.  I 
thank  him  for  his  cooperation  and  his 
support  with  respect  to  the  Byrd-Bond 
proposal  that  was  developed  over  a 
period  of  many,  many  weeks  and 
months  by  the  Appalachian  and  Mid- 
west coal  State  Senators.  I  thank  him 
for  his  statement. 

Mr.  COATS.  I  thank  the  Senator, 
and  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
Mr.  Kennedy  be  added  as  a  cosponsor 
of  the  amendment. 

The    PRESIDING    OFFICER    (Mr. 
BuRDicK).  Without  objection,  it   is  so 
ordered. 
Is  there  further  debate? 
Mr.  BYRD.  There  will  be. 
I  suggest  the  absence  of  a  quroum. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFTICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  in  support  of  the  amendment  the 
distinguished  and  venerable  President 
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pro  tempore  has  offered  and  ask  if  I 
might  be  added  as  a  cosponsor. 

Mr.  BYRD.  I  would  be  pleased  to. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  make  a  simple  point, 
which  is  that  yesterday  I  offered  an 
amendment,  which  was  cosponsored 
by  the  majority  leader  and  the  Repub- 
lican leader,  which  provided  on  an 
open-ended  basis  that  we  would  com- 
mence in  an  institutional  manner  a 
benefit /cost  analysis  of  the  Clean  Air 
Act.  In  considering  the  Clean  Air  Act 
we  find  ourselves  dealing  with  ranges 
of  costs  that  range  from  the  very  spe- 
cific—how much  does  a  kilowatt  of 
electricity  cost  without  a  scrubber, 
with  a  scrubber,  and  so  forth— to 
values  for  which  we  do  not  as  yet  have 
an  accurate  measurement. 

How  do  we  calibrate  the  value  of 
doubling  the  visibility  in  the  Smokey 
Mountains,  which  acid  rain  legislation 
would  probably  do?  What  is  it  worth? 
We  do  not  yet  have  a  system  to  de- 
scribe this.  We  cannot  say  it  is  worth 
50  cents.  We  cannot  describe  it  as  yet. 
But  the  minute  you  ask  yourself  the 
question  you  already  know  more  about 
the  subject.  Ask  yourself,  put  a 
number  on  anything,  and  you  have 
learned  about  it. 

My  amendment,  Mr.  President, 
simply  builds  on  a  measure  that  was 
already  in  the  bill  with  respect  to  the 
acid  rain  controls.  The  only  acid  rain 
legislation  to  have  passed  the  Con- 
gress in  two  decades  was  a  measure  I 
introduced  in  1979  and  which  was  en- 
acted in  1980.  It  is  the  Acid  Precipita- 
tion Act  of  1980.  It  established  the  Na- 
tional Acid  Precipitation  Assessment 
Program:  NAPAP  is  the  acronym. 

At  that  time  we  had  run  into  the 
issue  with  which  the  Canadians  were 
concerned.  The  higher  altitude  lakes 
of  the  Adirondacks  were  affected  as 
well.  At  Cornell  University  in  Ithaca, 
NY,  the  biology  of  the  effects  of  acid 
rain  on  fish  was  being  understood  for 
the  first  time.  It  is  more  complicated 
than  is  thought. 

It  should  be  remembered  when  we 
talk  about  acid  rain  that  rain  is  natu- 
rally acidic.  Nonetheless,  the  words 
acid  rain"  make  a  powerful  image. 
But  if  we  think  the  image  is  all  we 
need  to  know  about  the  science,  we  are 
wrong  in  that  respect.  Science  is  more 
complicated. 

The  problem  with  our  previous  envi- 
ronmental legislation  is  that  we  have 
had  no  data.  Nor  has  there  been  any 
followup  to  learn  what  we  had  done. 
We  intervened  in  a  system.  What 
changes  took  place? 

No  great  heed  was  paid  to  NAPAP 
until  the  issue  of  acid  rain  acquired 
great  attention  as  an  environmental 
issue.  The  Reagan  administration 
would  do  nothing  about  acid  rain, 
until  they  found  NAPAP. 

And  so.  without  mentioning  this, 
really— it  certainly  did  not  come  to  the 
attention    of    the    Environment    and 


Public  Works  Committee— they  in- 
creased by  a  factor  of  10— one  order  of 
magnitude,  as  the  statisticians  say— 
the  amount  of  money  in  this  program. 
They  put  in  $500  million  instead  of 
$50  million.  So  we  have  had  the  larg- 
est, most  expensive  and  most  extensive 
calibration  of  an  environmental  issue 
in  the  history  of  this  subject. 

There  was,  most  recently,  an  inter- 
national conference  held  at  Hilton 
Head,  where  people  from  all  over  the 
world  came  to  discuss  this.  And  we 
learned  that  the  Americans  now  know 
more  about  this  subject  than  anybody 
else  in  the  world.  And  we  also  found, 
Mr.  President— I  have  been  very  open 
about  this  without  being  overly  insist- 
ent—that the  prospective  benefits  of 
the  acid  rain  provisions  are  less  certain 
that  has  been  thought. 

What  we  seem  to  have  learned  is 
that,  in  many  areas  of  the  Northeast, 
what  was  going  to  happen  has  hap- 
pened. Some  bodies  of  water  were  vul- 
nerable to  levels  of  sulfur  dioxide  pre- 
cipitation, and  these  have  become 
acidic.  Others  are  buffered,  and  have 
not.  And  so  the  prediction  is  that  in 
the  Adirondacks,  the  reduced  deposi- 
tion that  this  legislation  contemplates 
will  have,  over  the  next  half  century,  a 
noticeable  but  not  overwhelming 
effect.  Some  might  say  small  as  com- 
pared to  our  expectations. 

Similarly,  were  we  to  do  nothing— 
again  I  am  speaking  principally  of  the 
Northeast— the  change  would  not  be 
linear.  It  is  suggested  that  very  little 
deterioration  would  take  place.  Why  is 
this?  The  deterioration  has  already 
taken  place  to  about  the  extent  that  it 
ever  will. 

So  how  does  this  relate  to  what  we 
are  doing  with  this  bill?  What  we  are 
doing,  we  are  doing  knowingly.  We 
have  put  into  this  measure  a  section 
that  provides  for  the  continuation  of 
the  National  Acid  Precipitation  Pro- 
gram, so  10  years  from  now  we  will 
have  20  years'  data  and  30  years  from 
now  we  will  have  40  years'  data,  and 
we  will  know  something  about  what 
happens  in  the  natural  environment 
when  we  intervene.  We  will  know  some 
of  the  costs  and  we  will  know  some  of 
the  benefits. 

Yesterday,  in  the  amendment,  I  of- 
fered, which  was  accepted,  I  added  a 
much  more  general  provision  that  will 
characterize  henceforth— I  hope  at 
least— the  environmental  program  of 
our  National  Government.  I  said  yes- 
terday that  environmentalism  is  noth- 
ing if  not  an  ethic  of  responsibility, 
and  our  first  responsibility  is  to  the 
facts. 

The  amendment  does  not  establish  a 
cost/benefit  test  that  all  EPA  regula- 
tions must  pass.  Rather.  I  hope  it 
could  educate  us  regarding  the  various 
costs  and  benefits  of  regulations  now 
in  place,  and  those  we  will  adopt  in 
the  future. 


It  is  not  knowledge  that  we  should 
fear,  but  rather  our  lack  of  knowledge. 
Cost /benefit  analysis  gives  us  data, 
and  this  is  always  for  the  good. 

As  a  discreet  discipline,  cost/benefit 
analysis  has  a  long  history.  Its  analyti- 
cal ifoundations  extend  back  to  the 
1844  article  by  J.  Dupuit  entitled  "On 
the  Measurement  of  the  Utility  of 
Public  Works."  In  government,  these 
methods  were  first  applied  systemati- 
cally by  the  Flood  Control  Act  of  1936. 

Application  of  these  methods  to 
matters  of  environmental  protection  is 
a  new  endeavor.  It  is  a  developing  sci- 
ence. We  have  some  experience  in 
quantifying  costs,  very  little  for  bene- 
fits. 

EPA  already  has  a  mandate  to 
report  the  costs  of  environmental  reg- 
ulations. Section  312(a)  of  the  current 
Clean  Air  Act  requires  EPA  to  prepare 
a  report  on  the  cost  of  clean  air  each 
year.  Unfortunately,  the  report  has 
often  been  late.  EPA  last  published 
the  report  in  1984.  Another  report  is 
being  prepared  and  may  be  published 
by  summer.  In  addition.  Executive 
Order  12291,  signed  in  1981  by  Presi- 
dent Reagan,  requires  EPA  to  evaluate 
costs  and  benefits  of  regulations  with 
annual  costs  greater  than  $100  million. 
EPA  has  prepared  guidelines  for  per- 
forming the  required  regulatory 
impact  analyses. 

As  far  as  this  bill  goes,  there  are 
going  to  be  facts  involving  employ- 
ment. It  is  certainly  likely  that  there 
will  be  miners  who  lose  their  work. 
Many  of  them  will  lose  their  jobs  at  a 
point  in  life  where  getting  to  another 
region,  another  occupation,  is  very 
much  more  difficult.  A  man  in  his  fif- 
ties against  a  man  in  his  twenties. 
These  problems  affect  whole  families. 

So,  as  part  not  just  of  the  amend- 
ment of  the  President  pro  tempore, 
that  there  will  be  adjustment,  I  want 
to  insist  that  there  will  be  measure- 
ment, that  there  will  be  counts,  that 
we  will  know  what  happened.  We 
might  also  find  we  have  created  jobs. 
It  is  very  possible.  We  certainly  will 
create  jobs  for  the  people  who  make 
scrubbers. 

These  are  complex  things.  We  are 
not  frightened  of  complexity,  but  be 
prepared  for  long-term  measurement. 

One  of  the  blessings  of  the  U.S.  Gov- 
ernment is  that  the  Constitution  pro- 
vides that  this  Nation  shall  have  an 
abundance  of  social  science  data.  That 
data  is  called  the  census.  And  we  are 
now  about  to  have  our  20th,  starting 
at  the  end  of  the  decade. 

We  have  always  known  a  lot  about 
this  country  and  we  know  how  to 
learn.  One  of  the  great  problems  of 
the  countries  that  adopted  central  eco- 
nomic planning,  is  that  they  have  no 
data.  We  were  largely  able  to  avoid 
this  because  data  was  available 
through   the   Bureau   of   the   Census, 
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Bureau    of    Labor   Statistics 
Department  of  Commerce. 

But  we  do  not  have  data  on  what  it 
means  to  change  the  atmosphere  with 
respect  to  this  ^a^  and  that  gas.  and 
these  toxics  and  those  other  atmos- 
pheric pollutants. 

There  were  days  when  those  dark 
plumes  of  smoke  commK  out  of  factory 
chimneys  were  si«ns  of  prosperity,  and 
pictures  of  this  sort  festooned  our  new 
Post  Offices  of  the  1930s  There  wa.s 
nothing  Jim  Farley  like  better  to  do 
than  put  up  a  new  Post  Office  and 
hire  a  WPA  artist  who  painted  pros 
perity  returning,  black  columns  of 
smoke  reaching  up  into  the  sky. 
Strong  colors  for  what  we  hoped 
would  be  a  strong  economy. 

All  I  want  to  say  Mr.  President,  is  I 
hope  people  understand  that  this 
amendment  is  not  just  an  a.side.  some- 
thing a  particular  Senator  thougfit 
was  interesting  but  not  to  take  too  se 
nously.  Take  it  very  seriously.  It  is  an 
opportunity  to  get  to  someplace  where 
we  are  not  now.  a  place  where  we  will 
know  what  we  have  done,  and  po.ssibly 
adjust  to  the  consequences  of  what  we 
learned. 

In  the  meantime,  if  there  was  one 
medium  of  consideration  that  ought  to 
be  attended,  it  is  the  coal  miners  of 
this  country  whose  livelihood  is  clear- 
ly at  jeopardy  in  the  interest  of  the 
larger  national  concern.  Fine,  but  that 
kind  of  change  involves  reciprocal  obli 
gations.  I  believe  the  Senator  from 
West  Virginias  amendment  rises  to 
that  responsibility  I  am  happy  and 
proud  to  be  a  cospon.sor 

Mr  HEINZ  addre.ssed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  BYRD.  Will  the  distinguished 
Senator  yield  briefly,  Mr   President' 

Mr.  HEINZ.  I  will  be  pleased  to 
yield. 

Mr  BYRD.  Mr.  President  I  thank 
the  very  distinguished  senior  Senator 
from  New  York  [Mr  Moynih.anI  for 
his  incisive  comments  and  for  his  rec- 
ognition of  the  tentativeness  of  our 
knowledge  of  what  may  be  going  on. 
and  for  his  work  in  providing  for  a  set 
ting  that  will  give  the  Senate  more 
time  and  give  us  all  more  data  and 
more  of  a  foundation  on  which  to  pro- 
ceed on  the  bill,  and  for  his  recogni 
tion  of  the  sacrifices  of  the  coal 
miners,  and  for  his  compassion  he  has 
expressed,  his  willingne.ss  to  see  a 
problem,  face  up  to  it  and  try  to  make 
some  amends. 

I  personally  thank  the  distinguished 
Senator  from  New  York  for  his  com- 
ments on  the  amendment  and  his  co- 
sponsorship 

The  PRESIDING  OFFICER  Mr 
Dixon  ).  The  Senator  from  Pennsylva- 
nia. 

Mr  HEINZ.  Mr  President,  at  the 
outset.  I  want  to  commend  and  con- 
gratulate   the    senior    Senator     from 
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West  Virginia  for  offering  ihis  amend 
ment.   It   is  an  amendment   which   fo 
cu.ses   on   something    we   have   ignored 
pretty    much    in    the    course    of    this 
debate,  at  least  up  until  now.  and  thai 
is  people. 

The  amendment  that  the  Senator 
from  West  Virginia  has  offered,  and  of 
which  I  am  pleased  to  be  a  cosponsor. 
addresses  that  aspect  which  very  few 
people  are  willing  to  acknowledge: 
which  IS.  achieving  our  clean  air  goals 
can.  and  ind*'ed  does,  have  a  price. 

Most  of  the  time  when  we  have 
talked  about  price,  we  ha\e  talked 
about  a  price  tag.  we  have  talked 
about  the  cost  being  $20  billion  a  year 
in  the  year  2005  or  $30  or  $40  billion  a 
year. 

Whatever  those  costs  are.  and  EPA 
says  the  cost  of  this  will  be  about  $20 
billion  a  year  in  the  year  2005.  and 
whatever  the  effects  of  distributing 
that  cost  to  consumers  and  businesses 
that  ultimately  must  bear  it.  those 
rather  cold  numbers  obscure  some 
thing  far  more  important:  Tlie  impact 
of  any  legislation,  but  particularly 
this,  on  the  lives  of  people,  families. 
workers,  people  who  care  about  and 
try  and  make  a  community  work. 

What  I  am  really  saying,  Mr.  Presi 
dent.  IS  that   it   is  not  just  some  well- 
heeled  faceless  industry  or  big  corpo- 
ration that  has  to  pay  the  cost  of  legis 
lation    like    this    legislation.    Working 
people    and    their    .spouses    and    their 
children  and  their  neighbors  are  going 
to  be  asked  to  bear  some  very  real  and. 
I  am  sorry  to  say.  in  .some  cases,  cata 
strophic  economic  burdens. 

Tho.se  of  us  who  are  privileged  to 
represent  areas  where  there  is  a  lot  of 
coal  mining,  particularly  of  high 
sulfur  coal,  know  tt)o  will,  what  that 
burden  will  be:  because  we  have  been 
working  on  trying  to  a\oid.  for  several 
years,  a  strategy  that  is  going  to  cause 
thousands  of  tho.se  workers  to  lose 
their  jobs.  We  have  been  trying  to  find 
a  means  to  clean  up  our  air  and  avoid 
these  catastrophic  job  lo.sses. 

We  used  to  say  to  the  economists  m 
western  PennsyKaiua  when  our  steel 
industry  was  heading  toward  rock 
bottom,  even  when  the  econom>  was  a 
little  weak,  what  is  going  on  is  a  reces 
sion.  But  when  you  lo.se  your  job.  it  is 
a  depression. 

This  legislation,  even  though  we 
have  tried  in  every  way  we  possibly 
can-  and  still  have  enougti  votes  to  get 
It  passed  to  avoid  this  kind  of  cata 
strophic  impact  on  individual  workers, 
their  families,  in  spite  of  our  best  ef 
forts— and  we  have  had  .some  success, 
thanks  to  our  colleagues— it  is  still 
going  to  have  an  impact.  It  is  still 
going  to  put  some  people  out  of  work. 
We  do  not  know  who.  or  how  many. 

Notwithstanding  the  fact  we  have 
done  our  best  and  mitigated  a  lot  of 
the  potential  )ob  lo.sses.  and  I  hope  we 
do  more  on  the  floor  with  the  Specter 
Lugar  amendment  and  others  that  w  ill 


come  forward,  it  would  be  downright 
dishonest  lu  pretend  that  there  are 
iu)i  going  t(i  be  any  job  losses  at  all. 
That  may  be  the  way  we  would  like 
the  world  to  be  after  we  pass  this  legis- 
lation, but  It  is  not  the  wa.v  the  world 
IS  going  to  be. 

What  our  amendment  does  is  pro- 
vide a  secure  safety  net  for  those 
miners  who  are  going  to  be  put  out  of 
work.  It  is  not  just  for  them.  It  is  for 
their  wives  or  husbands,  their  kids 
and.  as  I  sav .  their  lu'ighbors. 

Let  me  emphasize  that  we  are  not 
just  talking  about  the  loss  of  income 
when  \ou  lose  a  job  these  days. 

You  are  talking  about  the  loss  of 
something  that  for  many  families  is 
almost  as  important.  It  is  called  the 
lo.ss  of  health  insurance. 

I  was  privileged  to  servf  with  the 
uinior  Senator  from  the  Slate  of  West 
Virginia  on  the  Pepper  Commission, 
and  wf  were  well  aware  of  the  fad 
that  part  of  our  mi.ssion  was  to  try  to 
come  up  with  a  strategy  that  would 
address  the  problem  of  what  happens 
to  people  who  lose  their  jobs  and  lose 
their  health  insurance  along  with  it 
and  what  happens  to  people  who  have 
minimum  wage,  or  sometimes  a  good 
deal  mori'  than  minimum  wage,  jobs 
but  whose  employer  docs  not  provide 
health  insurance.  They  have  to  go  out 
cm  the  open  market  and  pay  two  or 
three  or  four  times  what  the  average 
family  rate  might  be  if  they  were 
working  for  an  employer  who  provided 
health  insurance  as  a  job  benefit. 

We  made  recommendations,  but 
they  were  split.  Indeed,  the  congres- 
sional Members  on  the  Commission 
split  6  to  6.  a  deadlock.  That  did  not 
mean  we  did  not  understand  the  prob- 
lem. We  just  did  not  have  agreement 
on  how  to  solve  it. 

So  nobody  should  be  under  any  illu- 
sion we  are  going  to  expeditiously 
solve  the  problem  that  is  going  to  take 
our  miners  who  work  at  least  off  the 
hook  so  far  as  their  health  insurance 
IS  concerned.  That  is  going  to  be  for 
quite  some  timi\  I  am  sorry  to  say.  a 
real  problem. 

Then,  of  course,  there  is  the  ques- 
tion of  their  retirement  income.  Yes. 
they  have  been  contributing  to  Social 
Security.  But  what  is  going  to  happen 
when  some  of  the.se  little  coal  compa- 
nies that  may  have  been  contributing 
to  a  pension  fund  go  out  of  business 
and  the  fund  is  an  uninsured  fund. 
They  are  putting  money  into  IRA's, 
into  some  kind  of  nonmsured  pension 
fund.  What  is  going  to  happen  to  the 
pensions  of  those  workers' 

That  is  the  kind  of  question  we  hope 
to  answer  with  this  amendment.  But  it 
does  not.  I  will  be  honest,  directly  ad- 
dress an  equally  critical  and  important 
question,  which  is  what  do  you  do 
when  your  life  s  work  of  20  or  30  years 
suddenly  disappears'.'  Suppose  you 
have    been    living    in   a   small    town   in 
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Fayette  County  or  Greene  County  or 
Washington  County  or  Westmoreland, 
PA.  or  Somerset  County  or  other 
counties  I  could  mention,  or  just 
acro.ss  the  State  line  in  my  colleague's 
State  of  West  Virginia  or  Ohio  or  Indi- 
ana or  in  the  State  of  the  Presiding 
Officer,  downstate  Illinois.  What  do 
you  do  when  the  principal  employer— 
not  a  multinational  corporation  but 
still  the  principal  employer— in  that 
little  town  is  gone  and  you  and  people 
up  and  down  the  main  street— it  is  not 
a  long  main  street— are  suddenly,  most 
of  you.  without  any  work  at  all?  What 
do  you  do  next  Tuesday  morning,  next 
Tuesday  afternoon,  next  Wednesday? 
What  do  you  do  with  your  life? 

A  lot  of  our  miners  are  just  like 
farmers.  I  know  the  Presiding  Officer 
knows  a  lot  about  farmers,  too.  Farm- 
ers are  married  to  their  land,  we  often 
like  to  .say.  They  have  dirt  under  their 
fingernails,  they  have  the  callouses  on 
their  hands  to  prove  it.  They  are  prac- 
tically one  with  the  soil  they  till. 

That  is  exactly  the  way  miners  are. 
Mining  is  one  of  the  most  dangerous 
occupations.  If  you  have  ever  been 
down  in  a  mine,  you  sense  the  danger 
immediately— if  you  have  a  sense  of 
claustrophobia  it  is  not  the  greatest 
place  for  you.  It  is  a  long  ride  down  or 
into  some  of  those  mines,  and  that 
means  it  is  a  long  ride  out.  And  if 
something  is  not  working  right,  you 
could  be  there  for  a  long  time,  maybe 
forever.  And  yet  people  go  willingly 
into  those  mines  day  in  and  day  out, 
years,  decades,  because  it  is  important 
to  them.  It  is  not  just  a  way  of  putting 
food  on  the  table  and  paying  the  rent 
and  attending  to  families'  necessities. 
It  is  a  way  of  life,  just  as  much  as  the 
family  farm  and  the  commitment  to 
the  soil  is  a  way  of  life  to  our  farmers, 
except  the.se  farmers  farm  under- 
ground. They  farm  a  different  crop, 
the  energy  to  keep  our  country  run- 
ning. Let  me  tell  you.  they  were  there 
long  before  Captain  Drake  made  his 
famous  find  in  my  home  State  of 
Pennsylvania  up  at  Titusville  and 
drilled  the  first  oil  well  and  then 
someone  figured  out  there  was  natural 
gas.  and  a  few  things  like  that  hap- 
pened. 

Mr.  President,  these  people  who  are 
coal  miners  have  been  helping  us  de- 
velop for  a  long  time.  They  were  the 
heart  and  soul  of  the  industrial  revolu- 
tion. We  could  never  have  substituted 
chemical  energy  for  manpower,  could 
never  have  been  able  to  convert  from 
manpower  to  horsepower,  the  measure 
of  the  output  of  energy,  without  our 
miners.  It  is  deeply  ingrained  in  our 
history  just  as  coal  dust  after  a  long 
day  in  the  mine  is  deeply  ingrained  in 
every  nook  and  crany  and  wrinkle  in 
your  face  after  you  have  worked  a  full 
shift. 

Our  miners  have  been  married  to 
our  land.  I  say.  Mr.  President,  to  make 
it  clear  that  these  people  are  not  the 


kind  of  people  who  pick  up  and  walk 
away  from  trouble.  That  is  not  how 
they  are  raised.  They  are  proud.  They 
are  strong.  They  are  tough.  They  are 
committed.  They  are  dedicated.  They 
are  going  to  stick  around  in  that  com- 
munity where,  chances  are,  their 
grandfathers  were  born,  their  great- 
grandfathers were  born.  What  that 
means  is  not  only  that  they  are  proud 
and  they  have  their  roots  down,  but  it 
also  means  the  local  governments  and 
the  local  officials  in  those  communi- 
ties are  going  to  be  asked  to  meet  the 
responsibilities  of  having  a  police  force 
and  keeping  the  roads  up,  doing  all 
the  things  elected  municipal  officials 
have  to  do.  without  a  tax  base.  When 
that  mine  closes,  the  tax  base,  both 
commercial  and  residential,  is  going  to 
drop  out  from  under  that  community. 
It  is  going  to  be  like  a  mine  cave-in,  a 
subsidence.  The  increased  social  costs 
are  going  to  be  there.  That  is  inevita- 
ble. 

I  might  add  that  many  of  those  com- 
munities are  still  suffering  from  the 
job  losses  which  our  region  of  the 
country  has  previously  experienced. 
Mr.  President,  you  make  steel  out  of 
coal.  You  take  a  pound  of  coal  and  a 
pound  of  iron  ore.  and  it  becomes, 
after  you  are  through  with  it,  a  pound 
of  steel.  But  we  manufacture  a  lot  less 
steel  today  than  we  did.  so  unemploy- 
ment is  no  stranger  to  our  coal  fields. 
It  has  been,  I  am  sorry  to  say,  a  con- 
stant companion  for  longer  than  most 
of  us  care  to  remember. 

So  it  is  simply  unfair  to  pile  up  yet 
more  costs  on  local  units  of  govern- 
ment—and I  emphasize  the  word 
"local"— to  achieve  national  clean  air 
goals,  because  that  is  what  this  Clean 
Air  Act  is  all  about. 

The  monthly  termination  benefits 
provided  by  our  amendment  will  give 
workers  a  measure  to  help  but,  more 
importantly,  they  will  give  workers  a 
measure  of  control,  a  choice  in  the 
future  direction  of  their  lives  without 
having  to  pull  up  their  roots,  without 
having  to  strip-mine  their  lives.  Some 
are  going  to  choose  higher  education, 
some  are  going  to  seek  retraining  and 
careers  in  other  skilled  industries. 

One  thing  that  either  of  those  pur- 
suits requires,  Mr.  President,  is  time, 
and  time,  when  there  is  no  money 
coming  in,  is  a  luxury  that  you  cannot 
afford  because  you  cannot  feed  your 
family  with  time.  You  cannot  pay  the 
rent  with  time.  You  cannot  pay  the 
hospital  bills  with  time.  You  must 
have  either  a  source  of  support  or  you 
have  to  have  a  job. 

One  of  the  chief  failings,  as  we  all 
know,  with  the  worker  retraining  pro- 
grams we  have  had  in  the  past  is  that 
they  often,  almost  always  indeed. 
failed  to  provide  an  adequate  stipend 
during  training.  How  many  of  us  have 
had  workers  or  their  families  come  up 
to  us  and  say.  "Thanks  for  the  trade 
assistance    program    to    get    me    re- 


trained, but  I  cannot  afford  to  go  to 
the  retraining  program  because  I  have 
to  pay  the  family  bills.  My  wife  al- 
ready works.  We  have  a  mortgage." 
That  does  not  get  any  smaller  just  be- 
cause you  get  laid  off.  Workers  too 
often  have  had  to  forego  training 
simply  because  there  is  no  other  way 
to  put  that  food  on  the  table,  and  the 
income  support  provided  by  this 
amendment  is  going  to  ensure  that 
such  a  situation  at  least  does  not  reoc- 
cur with  respect  to  these  workers. 

Mr.  President,  I  can  tell  you  this 
about  the  coal  miners  of  my  State  and 
I  suspect  the  Chair's  State.  They  are 
proud.  They  are  productive  Ameri- 
cans. They  want  to  work.  They  want 
their  children  to  succeed.  They  build 
safe,  close-knit  communities  where 
neighbor  helps  neighbor,  and  in  most 
cases  they  are  part  of  a  family  where 
generations  have  done  what  I  would 
say  is  probably  one  of  the  dirtiest 
most  dangerous  jobs  in  the  world. 
They  have  been  the  people  who  have 
provided  the  fuel  for  America's  eco- 
nomic prosperity. 

It  is  not  right  to  ignore  the  impact 
that  our  Clean  Air  Act  will  have  on 
them,  their  lives,  and  their  communi- 
ties, and  the  amendment  by  Senator 
Byrd  of  which  I  am  a  cosponsor  will 
help  at  least  in  some  measure  make  it 
right. 

Mr.  President.  I  urge  all  our  col- 
leagues to  support  this  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HEINZ.  I  am  pleased  to  yield. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  his  fine  statement.  He  has 
firsthand  knowledge  of  the  lives  of 
coal  miners  in  this  country.  There  are 
many  coal  miners  in  his  State.  And  he 
understands  their  problems.  He  under- 
stands what  happens  when  coal 
miners  lose  their  jobs  in  great  num- 
bers. 

I  thank  him  for  his  statement.  I 
thank  him  for  his  cosponsorship  of 
the  amendment.  I  thank  him  for  his 
cooperation  with  the  others  among 
the  Appalachian-Midwestern  coal 
States. 

We  have  tried  over  a  period  of  many 
weeks  and  months  to  develop  legisla- 
tion that  would  enable  us  to  be  a  part 
of  the  solution  recognizing  that  we 
have  problems  that  confront  our  coun- 
try with  respect  to  dirty  air,  but  at  the 
same  lime  recognizing  the  problems 
that  we  face  in  our  own  communities 
and  States  with  respect  to  the  econo- 
my, the  job  losses,  the  unemployment. 
And  he  has  been  a  very  able  worker 
among  and  within  this  group. 

I  thank  him.  and  again  I  appreciate 
his  fine  statement  and  his  cosponsor- 
ship. 

Mr.  HEINZ.  Mr.  President,  I  thank 
the  senior  Senator  from  West  Virginia, 
and  the  distinguished  chairman  of  the 
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Appropriations  Committee  for  his  very 
kind  words.  I  yield  the  floor. 

Mr  McCONNELL  addressed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  from  Kentucky. 

Mr  McCONNELL.  Mr.  President.  I 
rise  today  in  support  of  the  Byrd 
amendment. 

I  say  to  my  friend  and  colleague 
from  West  Virginia  that  he  has  been 
our  leader  during  a  very  difficult 
period -in  trying  to  do  the  very  best 
we  could  for  the  central  part  of  our 
country,  and  for  those  who  mine  coal 
in  the  central  part  of  our  country.  It  is 
probably  not  possible.  Mr.  President, 
to  craft  a  clean  air  bill  that  does  not 
have  some  kind  of  impact  on  those 
who  mine  coal  in  America. 

Under  the  able  leadership  of  the 
Senator  from  West  Virginia,  those  of 
us  who  were  clearly  outnumbered  in 
this  body  as  a  whole  have,  we  feel, 
been  able  to  lessen  the  impact  on  the 
central  region  of  our  country,  and  on 
those  who  mine  coal,  through  this  sub- 
stitute bill. 

But  in  addition  to  that,  there  is  not 
any  way  that  the  passage  of  this  legis 
lation  IS  not  going  to  displace  a 
number  of  those  who  have  made  their 
living  mining  coal  in  Kentucky.  West 
Virginia.  Pennsylvania,  and  other 
States  in  the  central  part  of  our  coun- 
try. 

So.  Mr.  President,  our  effort  today 
under  the  able  leadership  of  the  dis 
tinguished  chairman  of  the  Appropria- 
tions Committee,  is  to  provide  some 
relief  for  those  who  will  lose  their  jobs 
as  a  result  of  the  Nation's  effort  to 
make  this  air  that  we  all  breathe 
cleaner 

The  Byrd  amendment  is  a  provision 
designed  to  provide  some  relief  to 
thousands  of  coal  miners  who.  as  I 
said.  Mr.  President,  will  pay  the  ulti- 
mate price  for  reducing  acid  rain  in 
this  country  The  price  they  will  pay  is 
their  jobs,  their  very  livelihood 

Those  of  us  who  support  this  amend- 
ment do  so  because  we  are  faced  with 
the  very  real  threat  of  economic  devas- 
tation in  certain  coal  communities 
within  our  States. 

Let  me  .say  again  that  it  is  absolutely 
clear  to  all  of  us  m  this  Chamber  why 
this    amendment    has    the    bipartisan 
support  that  it  ha.s.  Certain  coal  com 
munities  within  our  State  are  threat 
ened   with   economic  devastation:   not 
le.ss  than  economic  devastation,  not  a 
mild  recession,  not  temporary  worker 
layoff,    not    simple    industrial    disloca 
tion.  No.  Mr   President.  These  commu 
nities  face  old-fashioned  economic  dev 
astation. 

I  admit  that  the  economic  impact  of 
the  acid  rain  title  of  the  clean  air  bill 
on  coal  communities  is  concentrated. 
The  country  as  a  whole  will  probably 
not  even  realize  it  is  occurring. 

In  fact,  since  the  jobs  lost  in  the 
high-sulfur  coal  fields  will  to  a  certain 


degree  be  offset  by  new  jobs  in  low 
sulfur  coal  fields  it  will  probably  be  a 
wash  on  a  national  level  But  m  my 
State  that  is  .somevi,hat  t-ncouraging 
becau.se  we  ha\e  both  hiKh  and  lo\i, 
sulfur  coal.  But  when  analyzed  from  a 
regional  and  local  point  of  view  the 
prospects  are  grim  indeed. 

The  nature  of  the  coal  industry  is 
such  that  it  tends  to  heavily  support 
the  economies  of  eertain  communities. 
The  small  communities  which  develop 
around  coal  mining  sites  are  by  defini- 
tion almost  e.xclusively  dependent  on 
the  mining  operations  for  their  eco- 
nomic viability 

For  example,  the  Congressional  Re- 
search Service  has  done  a  study  show- 
ing that  90  percent  of  the  high-sulfur 
coal  produced  in  west  Kentucky  is 
mined  in  but  five  counties. 

CRS  points  out  that  one  out  of  every 
four  jobs  in  these  counties  are  coal 
mining  jobs,  and  that  the  .second  and 
third  largest  categories  of  jobs  are  in 
the  .service  and  Government  sectors, 
both  of  which  closely  support  the  coal 
industry. 

The  CRS  study  estimates  that  under 
the  original  Bush  bill  or  the  Environ- 
ment Committee  bill  these  five  coun- 
ties would  lose  40  to  50  percent  of 
their  coal  production. 

The  Congressional  Research  Service 
points  out  that  a  discussion  of  coal 
jobs  m  these  five  communities  is  really 
a  discussion  of  the  economic  viability 
of  these  communities.  The  study  con- 
cludes that  Indeed  it  is  unclear  that 
these  communities  would  exist  with- 
out coal  ■■ 

Mr.  President,  a  recent  analysis  by 
ICF  Resources.  Inc  for  the  Environ 
mental  Protection  Agency  indicated 
that  west  Kentucky  stood  to  lose  1.500 
to  3.000  coal  mining  jobs  under  the 
original  committee  bill.  S.  1630.  The 
compromise  acid  rain  package  we  have 
developed  here  helps  alleviate  this 
impact  .somewhat  I  am  told  this  com- 
promise will  reduce  job  lo.sses  by  one 
half  to  one-third  over  the  committee 
proposal. 

Neverthele.ss  thousands  of  jobs  will 
still  be  lost  in  western  Kentucky.  Un 
fortunately,  coal  mine  jobs  impacts  in 
my  State  will  not  be  limited  to  western 
Kentucky  Pockets  of  eastern  Ken- 
tucky will  also  have  their  share  of 
hardship  For  example.  Gatliff  Coal  in 
southeastern  Kentucky  mines  .some  of 
the  lowest  sulfur  coal  in  my  Slate. 
Eighty-five  percent  of  Galliff's  pro 
duction  IS  sold  to  Tampa  Electric  Co.. 
m  Florida.  If  modifications  are  not 
made  to  this  compromise  acid  rain 
package,  Tampa  Electric  will  likely 
have  to  switch  to  oil  to  meet  the 
standards.  Almost  overnight.  Mr. 
President.  Gatliff  Coal  will  lose  85  per 
cent  of  its  .sales,  and  may  indeed  cease 
operation.  At  risk  are  the  800  jobs 
Gatliff  Coal  supports  in  two  eastern 
Kentucky  counties 


Mr.  President.  I  recognize  that  those 
of  us  supporting  the  pending  amend- 
ment may  be  outnumbered,  although  I 
hope  we  are  not. 

The  environmental  benefits  reducing 
acid  rain  will  be  enjoyed  by  many.  The 
cost  of  those  benefits  will  be  borne  by 
few.  I  urge  my  colleagues  to  consider 
what  this  amendment  attempts  to  do. 
This  amendment,  drafted  by  the  dis- 
tinguished .senior  Senator  from  West 
Virginia,  simply  tries  to  provide  some 
relief  to  those  coal  field  families  that 
will  pay  the  real  price  or  acid  rain  re- 
duction in  this  country. 

I  urge  my  colleagues  who  intend  to 
cast  that  pro-environment,  pro-clean 
air  vote  that  has  become  so  all-impor- 
tant in  this  election  year  to  look  with 
compassion  on  those  who  will  pay  the 
real  cost  of  that  vote  and  also  vote  in 
favor  of  this  amendment. 

Let  me  say  further,  in  conclusion, 
how  much  the  Senator  from  Kentucky 
appreciates  the  outstanding  leadership 
of  the  distinguished  senior  Senator 
from  West  Virginia.  Without  his  guid- 
ance, this  bill  that  we  currently  have 
before  us  could  have  been  even  more 
devastating  for  our  Stales,  and  with- 
out his  amendment  today,  we  simply 
would  not  have  had  an  opportunity  to 
provide  the  kind  of  relief  for  displaced 
miners  that,  it  seems  to  me.  compas- 
sion dictates  that  we  proceed  with.  So 
I  thank  him  for  the  amendment  and 
for  his  leadership, 

Mr.  President,  I  yield  the  floor, 

Mr,  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ken- 
tucky [Mr.  McConnell]  for  his  fine 
speech  and  for  his  interest  in  the  legis- 
lation, interest  in  the  amendment,  his 
cosponsorship  of  the  amendment,  and 
for  the  cooperation  that  he  has  ren- 
dered during  the  many  weeks  and 
months,  as  we  tried  to  mold  an  amend- 
ment on  an  approach  that  would 
lessen  the  impact  of  this  legislation  in 
coal  mining  communities  of  West  Vir- 
ginia. Kentucky,  and  Illinois,  and 
other  parts  of  Appalachia  and  in  the 
Midwest.  I  deeply  appreciate  his  ef- 
forts and  his  cooperation  and  cospon- 
sorship on  the  amendment. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fowler).  The  Senator  from  Illinois 
[Mr.  DixoNl. 

Mr.  DIXON.  Mr.  President,  this 
morning.  I  was  occupied  chairing  a 
hearing  in  the  Banking.  Housing  and 
Urban  Affairs  Committee,  and  did  not. 
I  am  .sorry  to  say,  send  work  to  my  dis- 
tinguished friend  and  colleague,  the 
senior  Senator  from  West  Virginia, 
that  I  desired  to  be  a  cosponsor  of  his 
amendment 

So  I  ask  unanimous  consent  to 
permit  my  name  to  be  joined  on  this 
amendment  as  a  cosponsor  of  the 
amendment  offered  by  the  Senator 
from  West  Virginia. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I.  too. 
want  to  congratulate  my  friend  from 
West  Virginia  for  his  contribution 
with  respect  to  what  is  occurring  here 
on  this  bill.  He  has  worked  for  many, 
many  months,  even  for  years,  to  ade- 
quately present  the  point  of  view  of 
those  of  us  who  represent  coal  mining 
States. 

I  have  participated  in  the  many  con- 
ferences that  have  been  held.  He  has 
been  the  leader  of  our  group,  and  his 
intellectual  understanding  of  the  sub- 
ject matter,  his  contributions  always 
in  leading  this,  I  think,  just  cause,  are 
just  priceless.  As  a  man  who  deeply  ad- 
mires the  distinguished  senior  Senator 
from  West  Virginia.  I  want  to  express 
on  behalf  of  the  people  of  my  State 
who  are  directly  affected,  our  pro- 
found appreciation  for  his  sensitivity 
to  this  very  important  issue. 

Having  said  all  that,  Mr.  President, 
let  me  just  say  here  on  the  floor  today 
that  I  understand  a  little  bit  about 
coal  mining.  I  come  from  southern  Illi- 
nois. In  my  hometown  of  Belleville, 
one  of  my  best  friends.  Bill  Stiehl, 
grew  up  to  be  our  Republican  county 
chairman.  He  was  a  Republican  pre- 
cinct committee  man,  and  I  was  a 
Democratic  precinct  committee  man  in 
the  Seventh  Ward  in  the  east  end  of 
Belleville,  IL. 

Bill  is  now  our  U.S.  district  court 
judge  in  southern  Illinois,  and  his 
father  had  a  coal  mine.  I  remember  it 
was  only  a  short  walk  to  that  coal 
mine.  I  remember  those  experiences  in 
my  hometown  of  Belleville.  Most  of 
the  city  was  undermined  with  coal 
mine  shafts  and  tunnels,  and  there 
was  a  lot  of  subsiding  in  our  town  as  a 
consequence  of  that.  Some  of  us  even 
were  responsible  for  the  ultimate  pas- 
sage of  legislation  to  permit  ensuring 
against  subsidence  in  my  State  be- 
cause of  the  substantial  amount  of 
coal  mining  that  has  taken  place 
there.  Of  course,  in  addition  to  shaft 
mining,  there  was  strip  mining  as  well. 

I  have  known  many  people  engaged 
in  that  occupation  over  the  years,  as 
my  friend,  the  Senator  from  Pennsyl- 
vania said,  proud  people  who  worked 
hard  in  extremely  dangerous  work  and 
made  a  very  substantial  contribution 
to  the  economies  of  many  communi- 
ties in  southern  Illinois.  There  are  ac- 
tually towns  in  my  own  county,  places 
such  as  Marissa  and  Millstadt  that 
were  dependent  on  the  coal  mining  in- 
dustry. So  my  friend  from  West  Vir- 
ginia has  recognized  that  in  what  he  is 
doing  here  in  this  amendment. 

We  understand  that  we  are  a  minori- 
ty here  in  connection  with  some  of  the 
things  that  are  happening  in  this  leg- 
islation. We  even  understand  the 
public  support  for  what  is  reflected  in 
the  legislation  before  us  now.  I  think 
we  would  argue  with  the  way  that  it  is 
being    done.    Many    of    us    feel    very 


strongly  that  a  more  appropriate  re- 
sponse from  some  who  advocate  this 
legislation  in  connection  with  cost 
sharing  and  other  things  would  have 
been  a  better  result,  but  we  were  out- 
numbered. 

The  modifications  in  the  bill  before 
us  now  are  largely  due  to  the  efforts 
of  the  Senator  from  West  Virginia, 
and  the  result  is  a  bill  that  is  better 
than  the  original  bill.  We  appreciate 
that. 

I  thank  my  friend  from  West  Virgin- 
ia and  my  colleagues,  who  worked  so 
hard  to  accomplish  the  ultimate  com- 
promise. What  we  have  now  is  better 
than  the  original  bill,  although  I 
would  want  to  be  able  to  say  once 
again  for  the  people  of  my  State  that 
it  is  not  as  good  as  we  think  it  ought 
to  be. 

We  do  not  feel  that  there  is  a  na- 
tional sharing  here.  Mr.  President,  a 
national  sharing,  as  is  so  common  in 
other  legislation.  Others  have  made 
these  speeches  about  the  fact  that  we 
come  forward  as  a  Congress  to  help 
when  there  is  an  earthquake  in  San 
Francisco  and  to  help  when  there  is  a 
hurricane  in  South  Carolina.  We  built 
the  great  dams  in  the  South  and  West 
to  provide  energy,  and  did  a  great 
many  things  in  a  common  way.  as  a 
nation,  sharing,  as  a  nation,  our  re- 
sponsibilities for  many  of  these  unique 
national  problems. 

I  argue  once  again  forcefully,  al- 
though it  will  not  matter  in  the  result, 
and  I  recognize  that,  that  we  are  not 
sharing  as  a  nation  the  responsibility 
of  dealing  with  this  national  problem 
in  connection  with  clean  air. 

But  that  is  water  over  the  dam.  We 
have  fought  that  good  fight,  and  we 
have  had,  I  think,  good  leadership  in 
the  fight,  a  very  fine  and  competent 
man  who  understood  the  problem  per- 
haps better  than  any  of  us  in  the 
person  of  the  distinguished  senior  Sen- 
ator from  West  Virginia.  But  that  is 
over  with.  It  is  done. 

The  thing  that  remains  is  what  do 
we  do  to  deal  with  the  remaining  prob- 
lem in  real  terms  involving  individual 
people  who  will  be  hurt  by  the  result? 
Clearly,  there  are  thousands  of  them. 
and  there  are  thousands  in  my  State. 
To  the  extent  that  we  can  do  the 
humane,  responsible,  decent  thing 
here  in  this  legislation,  we  ought  to 
adopt  the  Byrd  amendment  to  do  that. 

Coal  miners  in  my  State  will  suffer  a 
tremendous  amount  of  job  loss  as  a 
result  of  this  bill.  Illinois  stands  to 
lose,  I  am  sad  to  say.  about  8.000  coal 
mining  jobs  in  the  next  decade.  That 
amount  of  job  loss  is  extraordinary  in 
an  area  of  my  State  that  is  not  all  that 
highly  populated.  When  indirect  job 
losses  are  factored,  the  total  job  loss  in 
my  State  as  a  result  of  the  acid  rain 
title  will  be  about  19.000  jobs. 

Mr.  President,  while  those  job  losses 
will  be  concentrated  in  one  part  of  my 
State— the  poorest  part  I  might  add— 


the  costs  of  unemployment  will  be 
borne  throughout  the  State.  Unem- 
ployment insurance  is  paid  by  busi- 
nesses throughout  the  State.  The  ben- 
efits of  this  amendment  will,  thus,  be 
spread  throughout  my  State. 

We  come  to  this  floor  and  plead. 
And  I  do  not  mean  this  critically,  we 
plead  for  our  colleagues  to  do  the 
right  thing  to  help  people  in  Poland 
and  in  other  parts  of  the  world  and  all 
over  the  world  in  connection  with 
their  problems. 

Now  the  question  is.  will  we  do  for 
people  in  southern  Illinois.  West  Vir- 
ginia. Kentucky.  Pennsylvania,  Indi- 
ana. Ohio,  and  other  affected  States, 
the  simple  decent  thing  that  we  do  for 
other  people  all  over  the  globe? 

Now  is  the  time  to  address  that 
problem.  And  many  Senators,  may  I 
say  to  my  friend  from  West  Virginia, 
who  are  going  to  come  over  here  and 
walk  down  to  that  table  and  think 
about  this  vote,  have  nothing  personal 
either  as  an  individual  Senator  or  inso- 
far as  their  State  is  concerned  to  gain 
by  voting  with  us.  In  the  case  of  many 
of  those  Senators.  I  recognize  and  my 
friend  from  West  Virginia  recognizes, 
we  are  asking  them  to  perform  a  self- 
less act  and  to  help  us  with  respect  to 
real,  honest,  hardworking  American 
people  who  really  need  the  help  now 
in  connection  with  this  legislation  that 
is  clearly  going  to  pass. 

Whether  this  Senator  would  vote  for 
it  or  not— and  I  may.  I  may— but 
whether  this  Senator  would  vote  for  it 
or  not  this  legislation  is  going  to  pass 
and  thousands  and  thousands  of 
decent  Americans  who  carried  a  lunch 
bucket  to  work  every  day  and  worked 
from  early  in  the  morning  to  late  at 
night  in  the  hardest  and  the  most  dan- 
gerous work  in  the  world,  and  who 
raised  good  families,  decent  law-abid- 
ing families,  are  going  to  be  directly 
and  dramatically  affectd  by  what  hap- 
pens here. 

I  would  hope  that  all  Senators  who 
do  not  have  1  ounce  of  coal  mined  in 
their  State,  who  truly  believe  in  their 
hearts  that  the  cause  is  just  in  connec- 
tion with  this  legislation,  would  under- 
stand how  just  our  cause  is  in  asking 
for  their  simple,  again  let  me  say.  self- 
less act  in  giving  us  a  vote  that  does 
not  matter  at  all  in  their  State.  I  un- 
derstand that  they  may  even  be  criti- 
cized in  their  State,  may  I  say  to  my 
friend  from  West  Virginia,  for  voting 
with  us.  But  it  is  the  right  thing  to  do 
for  people  who  are  going  to  be  hurt  by 
this  legislation,  truly  going  to  be  hurt. 

It  is  in  the  interest  of  a  better  Amer- 
ica. I  believe  that  those  who  are  ad- 
vancing this  legislation  believe  this  to 
be  in  the  interest  of  a  better  America, 
that  those  people  who  will  be  hurt 
should  be  protected  in  a  small  way. 
There  are  all  kinds  of  precedents  for 
it.  in  connection  with  other  things  we 
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have    done    with 
other  interests. 

For  example,  title  V  of  the  Regional 
Rail  Reorganization  Act  of  1973. 
which  rescued  the  Northeast  and  the 
Nation  from  the  effects  of  the  Penn 
Central  bankruptcy,  provided  full  pro- 
tection of  the  .salaries  and  benefits  of 
terminated  rail  workers  from  the  date 
of  termination  until  their  retirement 
Similarly,  when  Congress  created 
Amtrak  in  1970.  a  provision  was  in 
eluded  in  the  legislation  providing  for 
continuation  of  .salaries  and  benefits 
of  terminated  rail  passenger  service 
employees  for  a  period  of  6  years. 

Where  I  come  from  in  southern  Ilii 
nois.  they  have  a  book— you  might 
want  to  read  it  sometime- called 
Bloody  Williamson."  Williamson 
County,  deep  in  southern  Illinois  coal 
country  — where  Marion  is  the  main 
town  in  that  county- is  where  they 
had  coal  mine  wars.  My  friend  from 
West  Virginia  remembers  the  coal 
mine  wars  in  West  Virginia.  They 
made  movies  of  them.  In  southern  Illi- 
nois they  had  wars  over  coal.  Many 
people  were  hanged.  The  union  and 
nonunion  coal  people  shot  each  other. 
There  were  brutal  wars  over  coal. 

Coal  IS  a  central  part  of  the  economy 
in  that  part  of  our  State.  To  this  very 
moment,  people  are  employed  who 
shortly  after  this  legislation  becomes 
law  will  lose  gainful  employment,  per 
haps  for  the  remainder  of  their  adult 
ines. 

My  friend  from  West  Virginia  is  a 
talented  and  able  man  who  has  .served 
here  with  tremendous  distinction  for 
many  decades  and  has  been  a  great 
credit  to  his  party,  to  his  State,  and  to 
his  Nation  for  this  fine  work  that  he 
ha:s  done  in  connection  with  doing  the 
best  he  can  in  difficult  circumstances, 
and  I  would  hope  that  many  of  his  col- 
leagues, if  for  no  other  reason  than 
out  of  reverence  for  him.  will  cast  a  fa 
\orable  vote  on  this  amendment 

I  yield  the  floor 

Mr  BYRD.  Mr  President,  if  the 
Senator  will  yield.  I  thank  the  distin 
guished  Senator  for  his  very  percep- 
tive comments.  It  is  obvious  that  he 
knows  what  the  living  conditions  of 
coal  miners  are  in  Illinois,  and  he 
knows  what  the  situation  is  that  con 
fronts  them  if  they  lose  their  jobs.  It 
IS  a  bleak  outlook.  He  knows  there  are 
going  to  be  thousands  of  job  losses  if 
this  legislation  becomes  law.  and  it 
probably  will  become  law. 

I  appreciate  the  speech  that  he  has 
made.  I  appreciate  his  cosponsorship 
on  the  amendment,  and  I  appreciate 
the  cooperation  that  he  has  extended 
to  others  in  the  group  of  Appalachian 
and  midwestern  Senators  who  have 
been  meeting  for  months  in  an  effort 
to  put  together  an  approach  behind 
which  we  could  unite.  He  has  contrib- 
uted to  that  effort  in  a  most  helpful 
way  and  I  deeply  appreciate  his  help 
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Mr     President,    there    will 
Senators    I    believe    who   will 
speak  on  this  matter, 

I  .^uggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFP'ICKR  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll 

Mr  SYMMS.  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  cjourum  call  be  rescinded. 

The  PRESIDING  OFFICER    Witti 
out  objection,  it  is  su  ordered, 

Mr,  SYMMS,  Mr  President,  I  make 
a  parliamentary  inquiry.  What  is  the 
parliamentary  situation^ 

The    PRESIDING    OFFICER.    The 
pending   matter   before   the   Senate   is 
the  amendment   offered  by   the  Sena 
tor  from  West  Virginia  [Mr,  Byrd). 

Mr  SYMMS,  Is  it  not  correct  that 
the  Symms  amendment  has  then  been 
temporarilv  set  aside,' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

Mr,  SYMMS,  So  that  the  appropri 
ate  procedure  would  be  that   we  will 
dispose    of    the    Byrd    amendment    at 
some   time   and   then   go   back   to  the 
Svmms  amendment,  is  that  correct* 

The  PRESIDING  OFFICER.  The 
Senator  is  correct, 

AMENDMENT  NO     1327 

Mr.  SYMMS.  Mr,  President,  if  there 
IS  no  other  Senator  seeking  recogni 
tion  right  now  I  would  like  to  speak  to 
the  Lssue  that  is  at  stake.  It  is  only  ex- 
iralaterally  at  stake  to  the  distin- 
guished President  pro  tempore's 
amendment  where  he  is  trying  to 
make  an  attempt  to  demonstrate  the 
concern  that  he  has  for  the  coal 
miners  of  West  Virginia,  which  I  am 
certainly  understanding  of  and  sympa- 
thetic with  what  he  is  trying  to  do.  My 
amendment  is  a  little  broader,  talks  to 
the  air  toxics  section,  because  I  am 
one  Senator  that  is  very  concerned 
about  the  bright  line  residual  risk  that 
IS  part  of  this  legislation. 

I  want  to  call  the  attention  of  all  of 
my  colleagues  to  the  commentary  sec- 
tion of  the  Washington  Times  newspa- 
per today:  an  article  by  Warren 
Brookes,  entitled  Killer  or  Minimal 
Risk'"  We  are  not  debating  specifical 
ly  the  content  of  this  article,  but  we 
are  debating  specifically  a  concept  in 
this  legislation  in  the  air  toxics  section 
that  applies  a  residual  risk  to  a  stand- 
ard in  the  United  States, 

I  just  want  to  read  to  my  colleagues 
part  of  this  article  because  I  think  it  is 
significant  to  the  direction,  to  the 
thrust,  of  where  this  legislation  will 
take  the  American  working  men  and 
women,  those  people  who  make  us 
competitive,  the  American  people,  the 
entrepreneurs  of  this  country  who 
have  made  us  competitue.  who  have 
given  us  the  standard  of  living  and  the 
clean  air  that  we  have  today, 

I  want  to  read  some  of  this: 

On  Ffb  22,  the  NBC  Today  Show"  fea 
tured  a  segment   by   Dr    Art    Ulene  on   thf 


daiiBers  of  radon    In  it,  a  doctor  in  a  Wa.sh 
ington,  DC.  hospital  showed  Xray,s  of  a  31 
year  old    lung  cancer    patient.    Because    the 
man  was  a  non-smoker,  the  doctor  conclud 
ed.       This     had     to     be     environmentally 
cau.sed,'    At  the  end,  Dr,  Ulene  gravely  in 
formed  viewers.     Thus  young  man  died  two 
\veek.s  aKO  ■■ 

We  asked  the  NBC  producer,  Ms.  Lynn 
Hill  how  she  knew  this  man  died  of  radon 
I  environmental  causes)  She  answered.  We 
don  t  know  for  sure  and  we  didn't  say  he 
[(lull  He  wai  a  31  year  old  man  who  never 
smoked,  and  radon  is  the  second  highest 
cause  of  lung  cancer  ' 

We  asked  her.  Did  you  measure  the 
radon  in  either  his  home  or  his  workplace  to 
determine  his  actual  exposure' 

She  replied.  Of  course  not  We  wouldn  1 
think  ot  unadui*;  his  privac.v'" 

In  other  word.s,  the  entire  .segment  was 
medical  guesswork  But  that  seems  to  be  the 
ca.se  with  the  Environmental  Protection 
Agency  s  v^hole  radon  program  Last  Octo 
ber,  KPA  Administrator  William  ReiUy  cited 
Iowa  as  having  the  highest  radon  of  any 
state  in  the  union,  with  71  percent  of  its 
homes  over  the  EPA's  danger  level."  seven 
times  the  national  average  exposure. 

Taken  at  face  value,  those  numbers  would 
suggest  a  lung  cancer  death  epidemic  in 
Iowa  Yet  Iowa  s  lung  cancer  death  rale  is 
13  percent  below  the  nation.  According  to 
the  EPA  s  radon  risk  model,  Iowa  should 
have  1,600  lung  cancer  deaths  per  year  from 
radon  alone.  Yet  Iowa  s  lung-cancer  deaths 
in  1988  totaled  1.420  and  85  percent  to  90 
percent  of  those  were  smoking-relaled. 

One  of  the  world  s  top  cancer  researchers. 
Dr  Rosalyn  Yalow  of  the  Veterans  Adminis 
tration,  says.  In  the  absence  of  smoking, 
radon  itself  does  not  represent  a  significant 
health  hazard  Dr,  Yalow  cites  as  evidence 
the  High  Background  Radiation  Research 
Groups  1981  analysis  of  two  Chinese  prov 
inces  of  equal  populations  One  had  double 
the  radon  level  of  the  other.  Yet  lung- 
rancer  death  rates  were  lower  in  the  high- 
radon  province 

Since  cigareiie  smoking  is  virtually  non- 
existent in  China,  this  shows  that  residen- 
t  lal  radon  is  largely  irrelevant  as  a  cause  of 
lung  cancer  '■ 

But  Richard  Guimond.  head  of  the  EPA's 
Office  of  Radiation  Programs,  was  contemp- 
tuous Dr  Yalow  doesn  t  know  what  she's 
talking  about  She  knows  nothing  about 
radon  " 

Dr.  Yalow  won  the  1977  Nobel  Prize  in 
Medicine  for  30  years  of  research  on  radi- 
ation and  cancer  Mr  Guimond  is  a  bureau 
crat  engineer  with  no  doctoral  science 
Training, 

Last  October,  we  asked  Oxford's  Dr. 
Sarah  Darby,  architect  of  the  world's  larg- 
est epidemiological  study  on  radon,  why 
England  was  willing  to  wait  until  1993  for 
the  results  of  that  study 

She  look  out  two  maps  of  England.  The 
first  showed  lung  cancer  death  rates  by  lo- 
cality The  lowest  levels  by  far  were  in 
Devon  and  Cornwall.  15  percent  to  20  per- 
cent below  average  The  second  map  showed 
the  levels  of  radon.  Devon  and  Cornwall 
stood  out  with  the  highest  radon  in  England 
four  times  the  nation's  average.  If  we 
didn't  have  maps  like  this.  I  would  feel  a 
greater  urgency  about  regulating  now."  said 
Dr   Darby 

A  leading  epidemiologist.  Yale's  Dr  Jan 
Stolwik.  said.  If  radon  were  a  major  risk 
factor.  It  would  clearly  shine  through  in  the 
ecological  data,  but  it  doesn't.  All  epidemio- 
logical   studies    suggest    without    smoking. 
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radon    is    an    unimaginably    small    public- 
healih  risk."  How  small? 

Last  August,  the  New  Jersey  State  De- 
partment of  Health  released  the  only 
formal  epidemiological  study  of  radon  and 
lung  cancer  in  the  United  States.  Press  re 
ports  suggested  it  confirmed"  the  EPA's 
fears  but  a  closer  reading  shows  it  destroyed 
them. 

First.  New  Jersey  found  less  than  1  per- 
cent of  the  women  in  the  study  were  ex- 
posed   to    radon    levels    above    the    EPA's 
danger   level."   The   EPA's   risk   estimates 
predict  5  percent  to  10  percent  at  that  level. 
We  were  frankly   \ery  surprised  at   the 
low  le\el  of  radon  exposure."  Dr.  Thomas 
Burke,  who  headed  the  study  team,  told  us. 
We  had  been  led  to  expect  much  more." 

His  top  re.searcher  admitted.  "This  low-ex- 
posure level  led  to  a  very  weak  result." 

How  weak''  Only  six  of  the  433  cancer 
cases  114  percent)  were  exposed  to  "action" 
levels  of  radon,  only  one  was  a  nonsmoker. 
and  she  was  exposed  to  a  full-time  smoker 
in  the  home.  Even  accepting  that,  death  as 
caused"  by  radon  would  leave  a  remedi- 
ation target  of  0.2  percent  of  all  U.S.  lung- 
cancer  deaths,  under  350  nationwide. 

But  the  EPA'.s  Mr.  Guimond  said.  "You 
can't  conclude  zip  from  the  New  Jersey 
study.  It  was  too  weak  to  prove  anything. 
The  sample  was  much  too  small  to  be  statis- 
tically significant."  Yet  the  EPA's  radon- 
risk  assessment  is  based  on  an  even  smaller 
sample  universe:  375  uranimum  miners  in 
Colorado  and  Utah  who  died  of  cancer  since 
1960. 

But  only  14  of  them  were  nonsmokers.  for 
whom  radon  might  be  assumed  a  primary 
death  cause.  To  accumulate  even  the  lowest 
radon  exposure  received  by  one  of  those 
nonsmoking,  dead  miners  would  take  living 
in  a  EPA  danger  level  house  nonstop  for  475 
years! 

Small  wonder  the  man  who  set  the  EPA's 
danger  level"  back  in  1979.  Dr.  William 
Mills,  now  publicly  says.  'We  were  just 
plain  wrong  "  One  reason:  the  EPA  totally 
Ignores  the  fact  that  Americans  more  an  av- 
erage of  every  six  years.  Itself  a  remedying 
process. 

I  wonder  how  many  of  these  mythi- 
cal persons  who  live  at  the  plant  gate 
move  every  6  years,  or  do  they  stay 
there,  keeping  their  heads  in  the 
plume  coming  out  of  the  factory,  for 
70  years,  24  hours  a  day? 

This  is  the  point  I  am  making  where 
it  relates  to  my  article,  Mr.  President, 

When  we  pointed  this  out  to  Mr.  Gui- 
mond. he  seemd  .surprised.  He  said,  "You 
have  possibly  just  come  up  with  the  expla- 
nation why  you  can't  find  any  correlations 
between  highradon  levels  and  raised  cancer 
rates."  Indeed  you  can't.  Canada  tried  it  for 
its  17  largest  cities  and  found  no  radon/lung 
cancer  correlations  at  all. 

That  is  why  Canada  chose  to  regulate 
radon  at  five  times  as  high  (loose)  a  level  as 
the  EPA.  Using  the  Canadian  rule,  Ameri- 
cans would  spend  S80  million  on  total  reme- 
diation Using  the  EPA  rule,  they  would 
have  to  spend  $8  billion  to  $10  billion,  100 
times  as  much.  An  article  in  the  forthcom- 
ing i.sKue  of  Public  Interest  Quarterly  by 
chemist  Harold  Lyons  and  economist  Ben 
Bolch  points  out  "there  seems  to  be  no  un- 
usual incidence  of  lung-cancer  deaths 
among  U.S.  uranium  miners  when  exposures 
are  below  12.000  piocuries  per  liter  of  air. 
One  does  not  have  to  know  what  a  picocurie 
IS  to  know  that  12,000  is  a  lot  bigger  than  4 
I  the  EPA's  so-called  danger  level.)  Mankind 


has  lived  with  natural  radiation  for  millions 
of  years.  We  should  be  allowed  to  continue 
to  do  so  peacefully,  without  fear  and  with- 
out a  radiation  inspector  at  the  door  or  a  ra- 
diation detector  in  the  basement." 

Why  is  EPA  hyping  this  non-risk?  One 
reason  might  be  that  theoretically  radon  is 
2.000  times  greater  than  any  other  risk  EPA 
now  regulates. 

Mr,  President,  the  reason  I  bring 
this  to  my  colleague's  attention,  and  I 
appreciate  their  forebearance  on  it, 
the  amendment  that  has  been  tempo- 
rarily laid  aside  that  I  offered  simply 
is  saying  that  if  this  pollution  that  we 
may  be  creating,  and  if  we  apply  the 
bright  line  standard  which  is  still  in 
the  compromise  amendment,  in  the 
compromise  package,  where  we  will 
allow  this  residual  risk  to  set  the 
standard,  whether  1  in  10,000  or  1  in  1 
million,  we  are  going  to  apply  that 
standard  to  people  in  the  United 
States.  But  we  are  not  going  to  apply 
that  standard  in  Canada. 

It  is  interesting  that  something  that 
the  EPA  regulates  that  they  think  is 
so  dangerous,  the  radon  question,  the 
Canadians  set  their  standard  12,000 
when  our  standard  is  4.  It  does  not 
take  a  mathematical  genius  to  com- 
pute and  figure  out  that  the  Canadian 
standard  is  many,  many,  many  times 
more  than  the  standard  that  the  EPA 
has  come  up  with. 

My  point  is,  as  we  come  to  these 
votes  later  this  afternoon,  I  hope  my 
colleagues  will  consider  the  fact  that 
toxic  pollution  that  is  produced  in  Al- 
berta should  be  of  interest  to  us  if.  in 
fact,  we  believe  what  the  committee 
says  in  their  report  on  page  154.  that— 

The  airborne  toxic  fallout  contaminates 
even  isolated  lakes  that  have  no  nearby  in- 
dustrial sources  and  no  other  route  by 
which  pollution  could  reach  them.  The  pol- 
lution is  capable  of  traveling  on  the  wind 
from  sources  hundreds,  even  thousands  of 
miles  away. 

Mr,  President,  it  may  be  that  my 
amendment  is  too  broad.  It  may  be 
that  I  should  have  narrowed  the 
amendment  to  just  say  "500  miles 
around  our  border.  "  That  would  give 
some  protection,  maybe,  to  American 
workers.  Or  1,000  miles  around  our 
border. 

But  I  predict  if  this  legislation 
passes  in  its  current  form,  that  mil- 
lions and  millions  and  maybe  billions 
of  dollars  of  American  capital  will  be 
invested  in  Canada  and  will  be  invest- 
ed in  Mexico;  it  will  be  invested  in 
other  countries  close  by  and  some  fur- 
ther away  in  order  to  produce  the 
goods  that  we  can  produce  now. 

I  have  been  told  there  have  been 
meetings  today,  by  friends  of  mine 
who  were  at  the  White  House,  trying 
to  convince  everyone  that  we  have  to 
go  along  with  this  bill  now:  this  is  the 
best  possible  piece  of  legislation  we 
can  get. 

Mr,  President,  I  think  the  American 
people  want  clean  air  legislation.  But  I 
think  they  want  clean  air  legislation 


which  will  still  allow  them  the  oppor- 
tunity to  have  a  job.  'We  are  talking 
about  passing  legislation  which  will 
provide  the  potential  for  millions  of 
Americans  to  lose  their  jobs,  I  am  sym- 
pathetic with  these  Senators  who  are 
here  before  us  with  this  proposition  to 
pay  some  of  these  mine  workers  who 
may  lose  their  jobs  because  of  this  leg- 
islation. 

There  should  be  a  middle  ground. 
There  should  be.  with  a  country  that 
had  the  technology  to  put  men  on  the 
Moon  20  years  ago.  we  should  be  able 
to  resolve  some  of  these  environmen- 
tal issues  without  allowing  for  the 
hype  of  the  excessive  standards  that 
this  legislation  carries  with  it. 

I  bring  that  to  the  attention  of  my 
colleagues.  I  say  to  my  other  col- 
leagues to  not  lo.se  sight  of  the  fact 
that  the  residual  risk  part  of  this  legis- 
lation, which  my  amendment  speaks 
to— it  speaks  to  the  section  of  the  bill 
with  the  air  toxics-still  has  the  bright 
line  standard  in  it.  of  this  most  ex- 
posed individual. 

If  we  are  going  to  allow  plants  to  be 
closed  in  the  United  States  because  of 
the  most  exposed  individual,  this  hy- 
pothetical residual  risk,  which  is  pure 
hypothesis,  we  need  to  be  able  to  go 
home  and  explain  to  the  people  we  are 
representing  that  we  are  not  con- 
cerned about  their  jobs,  we  are  not 
concerned  about  their  livelihood;  we 
are  going  to  force  this  capital  offshore 
to  produce  pharmaceuticals  and 
chemicals  and  petroleum  products  and 
anything  else,  steel,  the  other  sinews 
of  the  good  life  that  we  have  learned 
to  enjoy  in  the  United  States.  So  we 
are  not  going  to  allow  them  to  produce 
those  goods  here  unless  they  can  meet 
this  excessively  high  standard. 

I  think  my  amendment,  although  it 
may  not  totally  so  appear  from  the 
standpoint  of  a  free  trader,  is  only  fair 
to  the  working  men  and  women  in  the 
country  who  are  going  to  be  asked  to 
pay  this  price  for  this  complicance. 
The  people  in  Alberta  should  not  have 
the  same  privileges  as  the  people  in 
Alabama.  That  is  basically  what  we 
are  saying. 

Mr.  President,  if  we  go  back  to  the 
basic  premise  of  the  Clean  Air  Act 
which  passed  the  Congress  originally, 
the  purpose  was  to  allow  local  and 
State  authorities  to  come  up  with 
State  implementation  plans  that 
would  reach  attainment  of  air  quality 
acro.ss  this  country,  meet  certain 
standards  across  this  country,  work  it 
out  at  the  local  and  State  level  and  get 
assistance  from  the  Environmental 
Protection  Agency. 

This  is  quite  another  matter.  This 
bill  carries  with  it  heavy  punitive 
measures,  high  potential  for  fees,  for 
fines  across  the  board  and  the  heavy 
hand  of  Government  to  actually  go  in 
and  close  plants  and  cost  people  jobs. 
That  is  what  the  Senators  who  come 
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from  thf  coal  States  are  talking  about 

today. 

This  IS  an  anticoal  bill,  and  do  not 
let  anyone  forget.  In  the  United  Slates 
of  America,  we  have  literally  been 
called  the  Saudi  Arabia  of  coal,  but 
this  bill  IS  anticoal  This  bill  will  turn 
out  to  be  very  positive  with  respect  to 
natural  gas  and  any  other  kind  of 
cleaner  fuels,  but  it  will  be  very  nega- 
tive on  the  coal  producers  of  America. 

Coal  IS  a  product  that  we  have  a  lot 
of.  Maybe  we  will  export  it,  and  they 
can  burn  it  outside  the  United  States, 
wheel  the  electricity  back  into  the 
United  States,  and  the  coal  miners  u; 
Pennsylvania.  West  Virginia,  and 
other  States  can  go  begging,  looking 
for  another  job.  That  is  why  my  col- 
leagues are  here. 

I  have  great  sympathy  for  what  they 
are  trying  to  do.  I  do  not  know  wheth 
er  we  can  afford  it,  but  I  know  their 
heart    is  certainly   in   the   position   of 
trying  to  tell  the  people  who  they  rep- 
resent that,  if  they  are  excluded  from 
the  job  market  because  of  this  legisla 
tion.  there  should  be  some  compensa 
tion  to  help  them,  at  least,  to  make  an 
adjustment  to  a  new  and  different  life. 

I  yield  the  floor 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

AMENDMENT  NO     1J29 

Mr.  SPECTER.  I  thank  the  Chair 
As  I  listened  to  my  distinguished  col 
league  from  Idaho  talk  about  the  coal 
miners.  I  was  tempted  to  slop  and  ask 
a  question  as  to  whether  he  would 
want  to  be  added  as  a  cosponsor  to 
this  amendment  He  will  have  ample 
opportunit'.  to  do  that  in  the  course  of 
todays  proceedings. 

Mr.  President.  I  support  the  pending 
amendment  which  would  provide 
relief  for  terminated  coal  mine  work 
ers.  At  the  outset,  I  commend  our  dis 
tinguished  colleague.  Senator  Byrd. 
for  his  leadership  on  this  important 
issue  and  for  his  leadership  in  the 
Senate  generally 

Mr  President,  it  is  clear  that  clean 
air  is  indispensable  for  the  welfare  of 
America,  and  it  is  also  clear  that 
energy  is  indispensable  for  the  welfare 
of  America.  What  we  are  trying  to  do 
in  the  course  of  this  complex  legisla- 
tion is  to  find  a  way  that  we  will  have 
clean  air.  adequate  energy,  and  fair 
ness  to  all  of  the  parties  which  are  m 
volved. 

There  ha.s  been  a  consensus  reached. 
Mr.  President,  that  it  is  neces-sary  to 
lake  some  10  million  tons  of  sulfur  di 
o.xide  out  of  the  air  each  year.  It  is 
against  that  goal  that  we  are  striving 
to  find  a  way  to  achieve  that  result 
and  a  fair  and  equitable  way  lo  have 
that  goal  paid  for  by  the  American 
people. 

There  is  no  question  about  the  indis- 
pensable nature  of  the  coal  industry  in 
the  United  States.  Given  the  shortage 
of  oil  in  this  country,  given  the  world- 


wide shortage  ot  oil.  given  the  impact 
of  oil-producing  countries  and  their 
cartels,  given  curtailment  and  the  gas 
lines  \^hich  wi'  lia\e  tai'ed  m  this  coun 
try.  given  the  significant,  similar  prob- 
lems faced  by  the  nuclear  energy  in- 
dustry in  this  country,  problems  which 
we  had  in  Pennsylvania  Three  Mile 
Island  and  the  concerns  of  opening  of 
Seabrook.  coal  remains  an  absolute  ne- 
cessity. 

The  object  is  to  find  a  wav  to  contin- 
ue to  use  our  coal  resources  and.  at 
the  same  time,  have  clean  air 
Through  many  funding  processes  m 
the  Congress,  we  have  moved  ahead  on 
clean  coal  technology.  We  have  made 
enormous  strides  so  that  coal  may  be 
used  without  polluting  the  air. 

There  will  be  offered  later  in  the 
course  of  the  consideration  of  this  bill 
an  investment  tax  credit  which  is 
crafted  to  encourage  cleaning  mccha 
nisms  so  that  this  bill  will  provide  tax 
relief  for  those  who  use  these  mecha- 
nisms after  the  pa,ssage  of  this  bill  to 
put  them  in  a  similar  situation  with 
those  who  obtained  ta.\  benefits  in  the 
1970s  and  in  the  1980's. 

All  of  this  IS  in  an  effort  to  find  a 
way  to  achieve  the  goals  of  clean  air 
and  to  achieve  the  goal  of  having  ade- 
quate energy  sources,  including  coal 
which  can  be  burned  cleanly. 

Mr.  President,  there  will  inevitablv 
be  left  a  number  of  coal  miners  who 
will  be  disadvantaged  by  this  legisla 
tion.  When  I  .say  inevitably,  that  is  the 
high  probability  Perhaps  we  may  be 
able  to  work  out  legislation  so  that 
that  would  not  be  the  case.  But  since 
the  likelihood  is  high,  the  possibility  is 
certainly  present.  We  must  take  ac- 
count in  this  legislation  to  provide  a 
fair  approach  to  those  coal  miners 
who  v\ill  be  displaced. 

It   is  with   that  object    m   nund  that 
the  distinguished  Senator   from   West 
Virginia    [Mr.    Byrd]    has    introduced 
this  legislation  for  relief  for  terminat 
ed  coal  mine  workers. 

Mr.  President.  I  prefer  not  to  talk 
about  coal  miners  from  Pennsylvania 
or  coal  miners  from  West  Virginia  or 
coal  miners  from  Kentuck.v.  I  prefer  to 
talk  about  coal  miners  from  the 
United  States  because,  while  each  of 
us  represents  a  State,  we  are  all  U.S. 
Senators.  The  fundamental  submis- 
sion of  this  amendment  is  that  it  is  the 
fair  thing  to  do  to  U.S.  citizens  who 
will  lose  their  jobs  as  a  result  of  this 
legislation,  to  see  to  it  that  they  have 
a  way  to  support  themselves  in  terms 
of  compensation  m  the  short  run  and 
in  terms  of  training  for  new  jobs  in 
the  long  run. 

My  experience,  of  course,  is  princi- 
pally with  the  coal  miners  who  live  in 
my  own  State  and,  to  som»'  extent,  in 
neigfiboring  States  I  have  undertak- 
en, Mr  President,  to  try  to  find  out  as 
much  about  the  coal  miners  as  I  can. 
One  of  m>  undertakings  has  been  to 
visit  a  number  of  coal  mines.  I  suggest 


that  activity  for  everyone  who  could 
possibly  undertake  it  to  have  some 
comprehension  as  to  what  it  is  like  to 
be  a  coal  miner;  to  go  into  an  elevator 
and  go  10.  15  stories  into  the  ground, 
and  then  to  travel  on  a  rail  car  3.  4.  5 
miles  underground  to  the  spot  where 
coal  is  dug  and  be  in  this  claustropho- 
bic setting,  mindful  at  all  times  about 
the  cave-ins  which  have  occurred  and 
the  tragedies  which  have  happened  m 
these  mines.  Inevitably,  everyone  who 
enters  into  such  a  mine  has  to  wonder 
if  that  IS  about  to  happen  on  that 
locale.  The\  then  proceed  to  where 
the  coal  is  mined  and  one  can  see  the 
dust,  fuines.  the  gas.  the  dirt,  and  the 
horrendous  circumstances  for  emplo>- 
ment  under  those  conditions. 

The  coal  miners  of  America  have 
been  marked  by  tragedy.  We  still  have 
periodically  mine  cave-ins.  It  is  the  re- 
minder of  the  imminence  of  death 
under  those  circumstances  and  cer- 
tainly the  constant  reminder  of  the 
likelihood,  the  probability,  of  black 
lung  disease  and  diseases  which  come 
out. 

Recently  I  was  in  Cambria  County, 
at  Ebensburg,  and  had  an  open  house 
town  meeting,  as  all  of  us  do  in  this 
Chamber  to  sta.v  in  touch  with  our 
constituents.  A  lot  of  miners  came  to 
talk  to  this  Senator  about  Pittston. 
the  mine  strike,  which  was  held  there 
and  the  violence  and  the  circum- 
stances. 

I  will  not  go  into  the  details  except 
to  u.se  this  illustratively  for  the  prob- 
lems the  coal  miners  faced.  I  faced  a 
large,  angry  group  of  American  citi- 
zens who  felt  that  the  system  had  be- 
trayed them.  They  fell  that  the  courts 
were  not  giving  them  justice.  They  felt 
that  they  were  victims  of  blatant  un- 
fairness. At  a  time  when  the  United 
States  was  singing  the  praises  of  Soli- 
darity in  Poland,  the  United  Slates 
had  turned  Its  back  on  the  mine  work 
ers  in  the  Pittston  dispute. 

That  is  only  symbolic,  Mr.  President, 
of  one  of  the  problems  faced  by  the 
mine  workers. 

Fortunately,  that  problem  has  been 
resolved  — not  without  a  lot  of  anguish, 
but  It  has  been  resolved.  But  when  we 
take  a  look  at  the  contribution  which 
the  mine  workers  have  made  in  this 
country.  Mr.  President,  it  is  only  basic 
fairness  that  there  be  consideration 
given  for  relief  for  terminated  coal 
mine  workers  which  results  from  this 
legislation,  to  the  extent  that  It 
occurs. 

I  would  add  this  note.  Mr.  President. 
And  I  shall  not  speak  at  length  be- 
cause I  know  my  colleague.  Senator 
Rockefeller,  is  wailing  lo  speak  and 
others  may  wish  to  speak,  and  I  know 
the  managers  of  the  bill  want  lo  move 
through  to  a  vole. 

This  affects  a  segment  of  our  coun- 
try which  has  been  hard  hit  by  dis- 
placed steelworkers  within  the  course 
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of  the  past  several  years.  Steel  workers 
have  been  displaced  in  western  Penn- 
sylvania and  in  West  Virginia  and 
across  the  Ohio-Illinois  areas.  The 
areas  where  the  steelworkers  have 
been  displaced  have  been  hard  hit  fi- 
nancially. Not  enough  was  done  in  re- 
sponse to  the  wave  of  imports  where 
essentially  foreign  policy  and  defense 
considerations  took  precedence  over 
fairness  for  that  industry. 

This  is  a  different  situation  because 
the  Congress,  through  the  clean  air 
legislation,  seeks  to  solve  the  problem 
on  clean  air.  To  the  extent  there  will 
be  those  rendered  unemployed,  it  is 
just  a  matter  of  basic  fairness  for  the 
United  States  of  America  to  look  at 
these  citizens  wherever  they  are. 

I  rise  and  speak  about  the  subject 
with  some  special  understanding  for 
my  home  State  and  my  own  region, 
but  I  submit  that  the  details  of  this 
amendment  are  preeminently  fair  and 
equitable.  I  know  they  have  been  ex- 
plained at  length.  I  urge  my  colleagues 
to  favor  this  amendment  and  provide 
this  basic  equity  so  that  when  a  na- 
tional goal  is  obtained,  it  is  not  ob- 
tained at  the  expense  of  some  special 
group  but  that  group  that  should  be 
adequately  compensated  by  this 
amendment. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  [Mr. 
Rockefeller]. 

Mr.  ROCKEFELLER.  I  thank  the 
Chair. 

Before  my  esteemed  friend  from 
Pennsylvania  leaves  the  floor,  I  wish 
to  comment  on  one  statement  that  he 
made  of  the  situation  with  respect  to 
the  Pittston  coal  strike  being  resolved. 
It  is,  in  the  sense  that  the  contract 
has  been  ratified,  but  there  remains 
the  broader  problem  of  125.000  retired 
coal  miners,  average  age  77  years  old, 
who  are  part  of  that  deal  that  John  L. 
Lewis  made  with  the  coal  operators 
back  in  1950,  wherein  in  exchange  for 
the  mechanization  of  the  coal  fields 
the  miners  were  promised  life  benefits 
for  both  pensions  and  health.  The 
condition  of  the  health  funds  for  retir- 
ees still  needs  to  be  addressed. 

As  the  Senator  knows,  I  have  a  bill 
before  the  Senate  which  would  au- 
thorize limited  transfer  of  funds  from 
the  healthy  pension  fund  to  the  un- 
healthy health  funds,  but  I  have  to 
report  that  as  of  this  particular  day 
that  is  still  very  much  up  in  the  air 
and  it  affects  not  only  this  senator's 
coal  fields  but  the  coal  fields  of  the 
Senator  from  Pennsylvania  and  the  re- 
tirees therefrom.  It  is  very  perplexing. 
This  morning  the  Secretary  of  Labor 
has  named  a  commission,  a  small  com- 
mission, an  excellent  commission, 
upon  which  Bill  Usery  serves,  thank 
Heaven,  and  it  will  look  at  this  prob- 
lem. But  if  this  problem  is  not  re- 
solved, I  would  suggest  there  could  be 


substantial  disruption  in  the  coal 
fields  that  will  make  the  problems  of 
the  Pittston  strike  seem  relatively 
minor. 

I  simply  say  that  as  a  comment  upon 
my  friend's  earlier  statement. 

Mr.  SPECTER.  If  the  Senator  will 
yield,  I  thank  him  for  his  addendum. 
The  Senator  is  correct.  I  was  painting 
with  a  broad  brush  on  Pittston,  only 
wanting  to  raise  the  issue  of  the  an- 
guish that  it  has  caused,  and  why  sub- 
ject the  same  group  to  more  problems. 
But  there  are  many  problems  which 
remain;  the  one  specified  by  the  distin- 
guished Senator  from  West  Virginia: 
there  are  still  fines  outstanding,  as  I 
understand  it;  there  are  still  many 
problems— personal  injury  sustained, 
civil  lawsuits,  perhaps  pending  crimi- 
nal charges.  There  are  many  scars  and 
many  open  wounds  from  the  Pittston 
issue.  When  I  said  solved,  as  I  say.  it 
was  too  broad  a  brush,  but  the  major 
problem  has  been  solved  through  the 
intervention  of  the  Secretary  of  Labor 
and  an  agreement  which  has  been 
reached,  but  much,  much  more  needs 
to  be  done. 

I  think  there  is  in  this  country  gen- 
erally an  unawareness  of  the  very 
troublesome  times  the  coal  miners 
have  had  for  many,  many  years,  the 
very  many  problems  that  they  have 
had.  and  certainly  we  should  not  visit 
another  problem  on  them.  If  as  a 
result  of  this  legislation  there  are  dis- 
placed workers,  my  point  is  that  this 
amendment  is  a  minimum  that  ought 
to  be  undertaken  by  the  country. 
I  thank  my  colleague  for  yielding. 
Mr.  ROCKEFELLER.  The  Senators 
points,  as  usual,  are  right  on  target.  I 
urge  my  colleagues,  Mr.  President,  to 
vote  in  favor  of  Senator  Byrds 
amendment. 

I  will  at  some  length,  and  quite  sepa- 
rately, and  in  detail,  explain  my 
dismay,  Mr.  President,  at  the  ap- 
proach taken  to  the  whole  matter  of 
acid  rain  that  allocates  a  dispropor- 
tionate share  of  the  burdens  of  acid 
rain  cleanup  to  the  States  of  Appa- 
lachia  and  the  Midwest.  This  situation 
threatens  coal  mining  jobs  and  coal 
mining  communities,  which  has  been 
the  substance  of  my  professional  life, 
and  does  so  in  a  region,  as  the  Senator 
from  Pennsylvania  pointed  out.  that  is 
struggling  with  problems  that  are  al- 
ready overwhelming,  not  only  in  terms 
of  steel  but  just  generally  in  terms  of  a 
declining  economy,  declining  revenues. 
declining  services.  Teachers  in  a 
number  of  our  counties  yesterday  in 
West  Virginia  went  out  on  strike. 
There  was  no  money  evidently  to  be 
given  to  them  and  this  simply  solidi- 
fies the  problems  we  have. 

Mr.  President,  we  can  argue  all  day 
about  whether  there  is  exact  equity  in 
the  history  of  which  regions  of  the 
country  have  paid  for  what  cleanup 
that  has  taken  place  over  the  last  sev- 
eral decades.  I  am,  as  I  indicated,  sepa- 


rately  expressing   my   convictions   on 
that  argument. 

Regardless  of  my  view  on  that  argu- 
ment, however,  there  are  two  overrid- 
ing facts  that  require  adoption,  in  my 
judgment,  of  this  amendment.  First  is 
the  fact  that  this  bill  reflects  a  deci- 
sion to  change  the  rules  of  the  game 
and  those  changes  threaten  jobs,  and 
they  threaten  jobs  in  my  State,  which 
is  the  bottom  line  as  far  as  I  am  con- 
cerned. Second  is  the  fact  that  the 
entire  country  stands  to  lose  if  the  in- 
dustrial heartland,  of  which  West  Vir- 
ginia is  a  part,  is  devastated. 

The  well-being  of  coal  miners  and 
communities  should  not  become  the 
victim  of  or  hostage  to  arguments  and 
struggles  among  various  interests  and 
regions  of  this  country.  The  miners,  as 
always,  are  the  innocent  bystanders 
and.  as  so  often  is  the  case,  the  ag- 
grieved bystanders.  The  entire  country 
is  making  a  decision  through  the  na- 
tional Government  that  threatens  the 
jobs  of  innocent  bystanders,  and  I  am 
offended  by  that.  The  country  must 
cushion  the  results  of  this  public 
policy  by  providing  the  adjustment  as- 
sistance which  the  senior  Senator 
from  West  Virginia  authorizes 
through  his  amendment. 

Furthermore,  Mr.  President,  the  dis- 
proportionate economic  impact  on  a 
few  States  needs  to  be  corrected,  not 
just  for  the  benefit  of  those  States  but 
for  the  benefit  of  the  entire  country. 
This  Nation  cannot  regain,  in  fact 
cannot  hold,  its  position  in  this  world 
economically  if  we  permit  any  region 
of  this  country  to  be  devastated,  much 
less  the  industrial  heartland  which 
has  in  fact  been  the  keystone  in  the 
arch  of  the  American  economy. 

This  is  the  approach  we  have  taken 
when  other  regions  of  the  country 
needed  help.  We  have  cushioned  the 
results.  It  passes  belief  that  Congress 
would  take  a  different  approach  here. 
This  legislation  has  much  to  com- 
mend it  in  meeting  our  environmental 
objectives,  but  that  is  not  enough.  The 
potential  economic  impact  of  the  acid 
rain  provision  calls  for  further  action. 
I  conclude  by  commending  my  senior 
colleague  from  West  Virginia  for  his 
amendment,  and  for  his  leadership  on 
this  issue  and  on  so  many  others.  I 
urge  the  adoption  of  his  amendment. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I 
have  consulted  with  the  managers. 
Senator  Baucus  and  Senator  Chafee, 
the  distinguished  Republican  leader, 
and  with  Senator  Byrd. 

I  would  like  to  suggest  that  we  pro- 
ceed in  the  following  fashion:  Senator 
Sasser  has  a  noncontroversial  amend- 
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ment  that  will  br  accepted  by  the 
managers.  Senator  Bingaman  ha.s  a 
.similarly  noncontroversial  amendment 
that  will  be  accepted  by  the  mana^jers. 
and  I  will  propose  that  thev  be  recog- 
nized m  that  order  to  ha\e  those 
amendments  accepted- 

I  'Aould  then  propose  that  'At-  lia\e 
very  bri>'l  remarks  b\  Senator  Dole 
and  myself  on  the  Symm.^  amendment, 
at  which  time  we  will  move  to  table 
that  amendment,  and  a  vote  will 
follow  on  that. 

Immediately  follow irit;  that.  Senator 
Bryan  has  an  amendment  to  offer 
Ahich  will  be  the  subject  of  a  di.sciis- 
sion  between  he.  myself,  and  others. 
At  that  point,  we  may  be  in  a  position 
to  come  back  and  see  what  other 
major  amendments  mi^ht  be  pending. 

It  is  my  understanding  that  several 
Senators  have  indicated  they  ha\e 
amendments,  and  are  now  prepared  to 
offer  them  and  will  be  in  a  positon 
with  the  manager  working  out  some 
sequence  of  consideration  of  those 
amendments. 

Mr.  BAUCUS.  Mr.  President,  if  the 
leader  wil!  yield,  the  chairman  of  the 
Appropriations  Committee.  Senator 
Byrd.  indicated  to  me  before  he  left 
the  floor  he  would  be  amenable  to  a 
window  which  included  the  amend- 
ments that  were  outlined  by  Senator 
Symms.  Senator  Bingaman  Senator 
Sasser.  and  Senator  UoRt.  He.  howev- 
er, said  that  following  this  disposition 
of  those  amendments  he  would  like  to 
have  his  right  protected  to  go  back  on 
the  Bvrd  amendment. 

Mr  MITCHELL.  Yes.  That  i.s  cor- 
rect. That  will  be  done.  I  merely  am 
suggesting  now  that  Senator  Sasssik  bi- 
recognized,  then  his  amendment  be  ac- 
cepted. Senator  Bingaman  for  his  to  be 
accepted:  that  then  we  proceed  to  a 
vote  on  the  Symms  amendment,  then 
go  to  the  Bryan  amendment,  and.  at 
that  poiiit  that  is  the  onl.v  thmt;  the 
Byrd  ametidnient  will  be  set  a.side  f(jr 
At  that  point  we  will  be  m  a  position 
to  discuss  further  what  the  schedule 
would  be.  and  the  Byrd  amendment 
would  be  back.  I  understood  from  Sen- 
ator Byrd  that  is  acceptable  and  he 
has  confirmed  that 

Therefore.  Mr  President.  I  suggest 
we  proceed  on  that  schedule.  Senators, 
therefore,  should  be  aware  that  a  vote 
on  the  motion  to  table  the  Symm.> 
amendment,  which  will  be  made  by 
Senator  Dole  and  myself,  is  likely  to 
occur  within  the  next  1.5  or  20  min- 
utes. Following  that  vote  we  will  then 
proceed  to  Senator  Bryan 

Mr   Pre.-^ident.  I  vield  the  floor, 

Mr  SASSE:R  addrf>.sed  the  Chair 

The  PRt:SIDING  OFFICER  The 
Senator  from  Tennessee  [Mr    SasserI 

Mr  SASSER.  Mr  President,  I  a.sk 
unanimous  consent  that  the  pendiiit; 
busine.si;  be  temporarilv  set  a-side 

The   PRESIDING   OFFICER    With 
out  objection,  it  is  so  ordered. 


AMENDMENT  NO.    1331   TO  AMENDMINT  NO     1293 

'  Purpose   To  provide  a  plan  of  deselopmen! 

to  construct   a   facility   that   operates  on 

refuse  derived  fuel' 

Mr.  SASSER.  Mr  President.  I  m  lui 
an  amendment  to  the  desk  on  behall 
of  my.self  and  Senator  Gore,  and  1  a.■^k 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The      Senator      from      Tennessee      [Mr 
Sasser).  for  himself  and  Mr.  Gore,  proposes 
an   amendment   numbered   1331   to  amend 
ment  No   1293. 

Mr.  SASSER.  Mr.  President.  I  a.sk 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Graham  I.  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  385  of  the  amendment,  between 
lines  14  and  15.  insert  the  following  new  sec- 
tion: 

DEVELOPMENT  OF  REFUSE  DERIVED  FUEL  PLANT 

Sec.  309.  The  Tennessee  Valley  Authority, 
(hereinafter  referred  to  as  the  ■TVA'i  in 
cooperation  with  regional  waste  authorities 
in  the  Tennessee  Valley  is  authorized  and 
directed  to  develop  a  plan  for  the  construc- 
tion of  a  combustion  unit  capable  of  using 
refuse  derived  fuel,  with  specific  analysis  of 
construction  of  the  facility  at  the  site  of 
TVA  steam  generation  plant  located  at  Gal- 
latin. Tennessee.  The  TVA  .shall  submit  to 
Congress  no  later  than  90  days  after  the 
date  of  enactment  of  this  Act  a  report  set- 
ting forth  Its  plan  for  completion  of  such  a 
facility 

Mr.  SASSER  Mr  President,  our 
country  faces  a  s-  lid  wastt^  manag(> 
ment  crisis.  For  many  localities  in  m> 
native  State  of  Tennessee  the  No.  1 
issue  is  how  do  they  dispose  of  their 
garbage.  Landfills  are  literally  overfill- 
ing and  overflowing  all  across  the 
Slate  of  Tennessee,  and  indeed  all 
across  this  Nation.  There  are  fewer 
and  fewer  available  sites  for  landfill.s 
e\ery  day. 

Frankly.  I  do  not  believe  tht-  an.>wer 
to  our  solid  waste  problem  is  simply  to 
find  new  landfill  sites  to  dump  more 
and  more  garbage.  We  have  to  find 
ways  first  to  reduce  the  ainount  of 
garbage.  And  the  amendment  that  I 
offer  today  in  conjunction  with  my 
colleague.  Senator  Gore,  is  a  first  step, 
a  first  step  m  developing  a  promising; 
new  approach  to  recycling  solid  wa.■^te 

The  amendment  that  we  are  propos- 
ing directs  the  Tenne.ssee  Valley  .'\u 
thority  to  develop  a  plan  for  the  con 
struction  of  a  facility  that  will  demon 
strate  the  use  of  fuel  that  is  made 
from  garbage,  so  called  refuse  dtrued 
fuel  or  known  as  RDF' 

This  new  fuel  that  i.>  made  from  gar 
bage  would  be  produced  b\'  converting 
solid  waste  into  pellets  that  will  then 
be  used  in  producing  combustion  from 
which  we  would  produce  fleet  rual 
energy. 

These  pellets  can  be  burricil  m  a 
combination  with  coal  or  thev  (an  t)e 


burned  in  place  of  coal  m  the  produc- 
tion of  electrical  power. 

The  garbage-derived  fuel  will  have  a 
double  benefit  It  will  reduce  the  need 
for  raw  garbage  landfills.  That  m  and 
of  Itself  I  think  IS  worthwhile  i^nough. 
But  it  will  al.^o  help  utilities  to  reduce 
sulfur  emi.ssions  produced  by  the 
burning  of  coal,  and  of  course  this  will 
have  a  very  salutary  effect  on  overall 
air  quality  and  on  the  environment. 

The  waste  authorit.v  in  Sumner 
County.  TN.  is  in  the  process  of  devel- 
oping plans  for  a  facility  that  would 
convert  solid  wastes  into  a  garbage-de- 
rived fuel.  TVA  owns  and  operates  a 
steam  plant  m  Sumner  County  near 
which  this  new  facility  would  be  locat- 
ed I  tullv  e.xpi'ct  that  the  plan  we  are 
directing  rV'A  to  complete  today 
would  show  the  leasibility  and  the 
usefulness  ol  creating  a  garbage  burn- 
ing combustion  facilitv  m  Sumner 
County.  By  constructing  a  new  facility 
or  utilizing  the  existing  facility  m 
Sumner  County,  the  Tenne,ss<'e  Valley 
Aulhoriy  will  have  a  readily  available 
source  of  so-called  relu.^e  derived 
fuel."  or  fuel  that  i.s  actually  made 
from  garbage  that  now  izoes  into  solid 
waste  landfills. 

In  addition  to  Sumner  Count.v.  I 
would  expect  the  Tennessee  Valley 
Authority  to  also  purchase  the  so- 
called  refuse-derived  fuel  from  waste 
authorities  from  elsewhere  in  the  Ten- 
nessee Valley  area,  all  for  use  in  this 
new  facility  that  will  utilize  garbage- 
denveii  fuel  in  it.-^  source  of  energy. 

Mr.  President.  I  submit  that  the 
Tenne.ssee  Valley  Authorit.v  should 
take  the  lead  m  demonstrating  alter- 
native methods  ot  dealing  with  the 
solid  waste  crisis  that  is  engulfing  our 
State  of  Tennessee 

Refuse  derived  fuel  that  is  made 
from  garbage  is  one  of  our  most  prom- 
i.^iiig  new  technologies,  and  I  believe 
that  thi.s  amendment  will  be  a  first 
>tep  m  making  the  Tennessee  Valley 
Authority  a  national  leader  in  the  de- 
velopment of  this  technology  of  taking 
solid  waste,  making  it  m  a  fuel,  and 
then  using  that  fuel  to  produce  electri- 
cal energy, 

Mr,  President.  1  thank  my  col- 
leagues, and  at  this  time  I  yield  to  my 
distinguished  (.'olleagues  from  Tennes- 
,^ee  [Mr,  CjorkI. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tenne.ssee. 

Mr.  GORE.  Mr.  President.  I  want  to 
begin  by  congratulating  my  senior  col- 
league. Mr.  Sasser.  for  proposing  this 
amendment, 

I  am  plea.sed  to  join  my  colleague 
and  good  triend.  the  senior  Senator 
from  Tennessee.  Jim  Sasser.  in  offer- 
ing this  amendment  to  the  Clean  Air 
Act  to  explore  an  alternative  waste 
management  method. 

When  I  am  talking  with  my  constitu- 
ents in  Tennessee  at  open  meetings,  it 
1-^  rare  that  someone  does  not  mention 
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the  critica'.  problem  that  State  and 
local  governments  are  faced  with  in 
the  area  of  municipal  solid  waste  man- 
agement. Landfill  space  has  become 
scarce  and  expensive.  According  to 
EPA.  almost  three-fourths  of  all  mu- 
nicipal solid  waste  landfills  will  close 
within  15  years,  and  45  percent  of 
these  are  expected  to  close  within  5 
years.  In  the  Tennessee  Valley  alone, 
more  than  24.000  tons  of  municipal 
solid  waste  is  produced  daily  by  more 
than  7  million  people  who  live  in  the 
valley.  Eighty  percent  of  this  waste 
ends  up  in  landfills. 

As  our  landfill  space  dwindles  and 
the  health  and  environmental  risks 
become  apparent,  local  governments 
are  exploring  alternative  waste  man- 
agement techniques.  Local  govern- 
ments throughout  Tennessee  have 
taken  a  lead  in  this  field.  This  past 
fall,  officials  from  Sumner  County  Re- 
source Authority  in  Gallatin.  TN. 
came  to  me  exploring  the  option  of 
transforming  nonrecyclable  solid 
waste  into  fuel  pellets.  The  refuse  de- 
rived fuel  [RDF]  fraction  can  then  be 
used  in  a  boiler  unit  to  produce  steam. 
This  is  a  promising  alternative,  which 
ha.s  been  explored  only  in  a  few  of  our 
cities  and  should  be  considered  fur- 
ther. 

It  is  my  position  that  we  as  a  coun- 
trv  should  seriously  study  the  RDF 
concept  as  one  alternative  practice  of 
waste  management  and  a  potential 
cleaner  energy  source.  RDF  would  be 
produced  from  municipal  garbage.  In 
addition  to  greatly  reducing  the  need 
for  new  landfills,  one  attractive  qual- 
ity of  this  technology  is  that  it  would 
mandate  recycling.  Of  course,  recy- 
cling us  becoming  increasingly  impor- 
tant aij  the  alternatives  for  solid  waste 
disposal  diminish. 

The  amendment  that  Senator 
Sasser  and  I  are  proposing  today  will 
authorize  the  Tennessee  Valley  Au- 
thority to  develop  a  plan  for  the  con- 
struction and  site  selection  of  a  com- 
bustion unit  capable  of  using  refuse 
derived  fuel  and  submit  this  report  to 
Congre-ss.  Electric  utilities  are  one  of 
the  largest  potential  markets  for  RDF. 
and  TVA.  in  its  combined  roles  of  a 
public  utility  and  a  national  demon- 
stration agency,  is  anxious  to  be  a  pio- 
neer in  the  field  of  developing  RDF 
technology. 

As  a  waste  management  alternative, 
the  plan  should  include  how  the 
project  will  demonstrate  a  feasible 
way  for  local  communities  to  use  the 
RDF  option,  considering  all  the  envi- 
ronmental, technical,  economic,  and 
institutional  factors.  In  doing  this. 
TVA  will  map  out  an  innovative  possi- 
bility for  municipal  waste  manage- 
ment not  only  useful  in  the  Tennessee 
Valley,   but    in   areas  throughout   the 

country.  . 

Mr.  President.  I  commend  officials 
m  Sumner  County  and  throughout 
Tennes.see  for  assertively  pursuing  al- 
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ternative  waste  management  practices 
that  will  seek  to  preserve  our  environ- 
ment. I  want  to  thank  Senators 
Baucus  and  Chafee  for  the  opportuni- 
ty to  offer  this  amendment  and  urge 
that  they  support  it. 

Mr.  BAUCUS  addres.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  We  have  had  a  chance 
to  look  at  the  amendment  and  accept 
it. 

As  chairman  of  the  subcommittee 
who  has  jurisdiction  over  the  clean  air 
and  solid  waste  disposal.  I  look  for- 
ward to  working  with  the  Senator 
from  Tennessee  in  developing  this 
project. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee. 

The  amendment  (No.  1331)  was 
agreed  to. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing business  be  set  aside  so  I  can  offer 
an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1332  TO  AMENDMENT  NO.   1293 

(Purpose;  To  authorize  a  clean  air  .study  of 
southwestern  New  Mexico) 

Mr.  BINGAMAN.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr. 
BINGAMAN  for  himself  and  Mr.  Domenici. 
proposes  an  amendment  numbered  1332. 

Mr.  BINGAMAN.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  al  the  end  of  amendment  No.  1293 
the  following:  The  Administrator  shall  con- 
duct a  study  of  the  causes  of  degraded  visi- 
bility in  southwestern  New  Mexico.  The  Ad- 
ministrator, in  consultation  with  the  Secre- 
tary of  State,  is  encouraged  to  cooperate 
with  the  Government  of  New  Mexico,  other 
Federal  agencies,  and  any  other  appropriate 
organizations  in  conducting  the  study. 
Nothing  in  this  section  shall  be  construed  as 
contravening  or  superseding  the  provisions 
of  any  international  agreement  in  force  for 
the  United  States  as  of  the  date  of  enact- 
ment of  this  section,  or  any  relevant  federal 
statute. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  would  authorize  a  study 
by  the  EPA  of  air  pollution  in  the 
southwestern  part  of  New  Mexico.  The 
focus  of  this  simple  study,  which 
should  really  not  take  more  than  a  few 
months,  is  the  air  pollution  that  exists 
and  impairs  visibility  much  of  the  time 
in  this  region  of  our  State. 

I  have  emphasized  to  the  managers 
of  the  bill  how  important  it  is  to  solve 
this  problem  for  the  citizens  of  our 
State  who  have  come  to  expect  clean 


and  clear  skies.  The  study  will  help  us 
to  study  the  nature  of  the  pollution, 
where  it  comes  from,  and  potential 
remedies  for  it. 

Mr.  President,  I  want  to  bring  to  the 
attention  of  the  managers  of  this  bill  a 
serious  air  quality  and  visibility  prob- 
lem in  the  southwestern  part  of  New 
Mexico.  Over  the  past  few  years  air 
degradation  has  enveloped  this  part  of 
the  State.  The  smog  is  clearly  visible 
and  does  not  seem  to  dissipate.  The 
continuing  presence  of  smog  concerns 
the  citizens  of  this  part  of  the  State 
who  have  come  to  expect  clean  and 
clear  skies. 

I  am  interested,  as  are  other  New 
Mexicans,  in  finding  out  what  causes 
this  problem  and  attempting  to  identi- 
fy potential  solutions.  There  is  no 
heavy  industry  in  this  area  with  the 
exception  of  three  copper  smelters 
owned  and  operated  by  Phelps  Dodge 
Co.  However,  these  smelters  were  re- 
cently overhauled  with  state  of  the  art 
pollution  control  equipment.  The  com- 
pany made  significant  capital  invest- 
ments to  ensure  that  our  air  quality 
would  not  be  compromised. 

There  are  two  other  copper  smelters 
in  the  region,  both  located  to  the 
south  in  the  state  of  Sonora.  Mexico. 
The  emissions  reduction  measures  ap- 
plicable to  the  Cananea  and  Nacozari 
facilities  are  detailed  in  annex  IV  to 
the  1983  Agreement  Between  the 
United  States  of  America  and  the 
United  Mexican  States  on  Cooperation 
for  the  Protection  and  Improvement 
of  the  Environment  in  the  Border 
Area,  which  outlines  the  responsibil- 
ities of  both  governments  in  ensuring 
air  quality  related  to  copper  smelters 
along  the  border.  Only  the  Nacozari 
facility  currently  operates  with  pollu- 
tion controls.  The  Cananea  smelter 
does  not  currently  have  controls  and 
will  not  be  subject  to  controls  until 
the  facility  expands  its  existing  oper- 
ations. 

Mr.  President.  I  am  concerned  that 
the  increasing  problem  of  visibility  in 
southern  New  Mexico  may  be  related 
to  the  operation  of  the  Mexican  smelt- 
ers. While  I  am  pleased  both  with  the 
institution  of  pollution  control  tech- 
nology at  the  Nacozari  facility  and 
with  the  ongoing  exchange  of  data  re- 
lated to  facilities  on  both  sides  of  the 
border  as  provided  for  in  the  1983 
Border  Environment  Agreement  and 
its  annexes.  I  believe  more  can  be 
done.  I  understand  that  the  coopera- 
tive effort  currently  underway  with 
Mexico  under  the  agreement  is  being 
reviewed  by  both  countries  this 
summer  at  the  annual  national  coordi- 
nators' meeting. 

In  light  of  increasing  concerns  over 
air  degradation  along  the  United 
States-Mexican  border.  I  think  we 
must  instruct  our  United  States  coor- 
dinator to:  identify  steps  that  can  be 
taken  to  enhance  the  quality  of  com- 
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plianct'  information  on  both  sides  of 
the  bordtT,  improve  the  operation  of 
pollution  control  equipment,  docu 
ment  that  the  United  States  and 
Mexico  are  complying  with  the  emis 
sions  limits  set  forth  in  annex  IV  to 
the  1983  agreement,  seek  to  ensure 
That  any  data  exchange  include  infor 
mat  ion  on  bypa.ss  and  or  upset  events, 
and  examine  po.ssible  new  control 
strategies  on  either  side  of  the  border 

The  national  coordinators  meeting 
this  summer  offers  an  appropriate  op 
portunity  for  the  United  States  to 
raise  these  concern.s  with  the  Mexican 
Government.  I  am  sure  that  Mexico 
shares  our  interest  in  doing  whatever 
we  can  to  prevent  further  degradation 
of  the  air  Do  the  managers  agree  that 
this  issue  should  be  addressed  in  the 
upcoming  reuew  of  the  agreemenf 

Mr  BAUCUS.  I  agree  with  the  dis- 
tinguish.ed  Senator  that  the  problem 
you  raise  is  serious  and  is  appropriate 
iy  addre.ssed  as  we  consider  reauthor 
ization  of  the  Clean  Air  Act.  I  think 
the  cross  border  compliance  issue  must 
be  raised  and  appropriate  steps  taken 
to  resolve  the  problem. 

Mr   CHAFEE,  I  agree. 

Mr    BINGAMAN    I  thank  the  man 
agers  of  the  bill 

I  believe  the  amendment  ha.s  been 
agreed  to  by  both  the  majoritv  and  mi- 
noritv  sides. 

The  PRESIDING  OFFICER  Is 
there  further  debate' 

Mr.  BAUCUS.  Mr  President.  I  have 
had  an  opportunity  to  examine  this 
amendment  as  well,  and  accept  it  I 
think  It  is  actually  a  quite  important 
amendment  The  across-the-border 
compliance  issue  is  a  difficult  one.  one 
that  we  must  addre.ss  I  know  that  the 
Senator  from  New  Mexico  is  \ery  con 
cerned  about  his  New  Mexican  citi 
zens.  I  accept  the  amendment 

The  PRESIDING  OFFICER.  Is 
there  further  debate' 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  New 
Mexico. 

The  amendment  i  No  1332  >  was 
agreed  to 

Mr  BAUCUS  I  suggest  the  ab.sence 
of  a  quorum. 

The  PRE:SIDING  OFFICER  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr  BINGAMAN  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  BINGAMAN  Mr  President,  I 
ask  unanimous  consent  that  my  col 
league.  Senator  Domenici,  be  added  a-s 
a  cosponsor  of  the  amendment  which 
was  just  recently  adopted  here  m  the 
Senate  related  to  pollution  along  the 
United  States-Mexican  border 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


Mr  BINGAMAN  Mr  President,  I 
suggest  the  absence  of  a  quorum 

The  PRESIDINC;  OFFICER  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll 

Mr  MITCHELL  Mr  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The   PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered, 

AMFNDMKNT  NH     1.1  J  .■ 

Mr  MITCHELL.  Mr.  Pr.Mdeiu.  I 
call  for  the  regular  order  with  respect 
to  the  Svmms  amendment 

The  PRESIDING  OFFICER  The 
Senator  has  thai  right  The  pending 
question  is  now  amendment  No.  1327 
offered  bv  the  Senator  from  Idaho, 

Mr  MITCHELL.  Mr  President.  a.s  I 
announced  earlier  this  afternoon,  it  is 
now  my  intention,  joining  with  Sena- 
tor Df)LK.  t(i  tiave  a  joint  motion  to 
table  the  Symms  amendment.  I  do  not 
intend  to  belabor  the  subject.  The 
managers  of  the  bill.  Senator  B,At;rrs 
and  Senator  Chafee.  have  described  m 
persuasive  detail  the  reasons  why  this 
amendment  should  be  tabled.  It  would 
directly  violate  the  agreement  that 
has  been  reached  It  would  establish  a 
process  that  v^oukl  be  extremely  dis- 
ruptive of  L'  S.  trade  relatums  around 
the  world  and.  most  importantly.  I  be- 
lieve It  rests  on  an  erroneous  premise. 

The  fact  is  that  v\e  are  legislating  to 
deal  with  a  serious  national  problem 
of   air   pollution   withm   this  country. 
We  are  trying  to  protect  the  health  of 
Americans    and    tlir    (juality    of    the 
Am»'rican  environment     This  is  some 
thing  we  should  be  doing,  not  contin 
gent  upon  what  every  other  country  in 
the  v^orld  mav  or  may  not  do  in  such 
respects  but  rather  for  the  health  and 
well  being   and   welfare  ol   the   Ameri- 
can people.  That  is  the  premise  of  the 
legislation.  The  premise  of  the  amend 
ment  is  entirely  to  the  contrar.v 

So.  I  strongly  urge  all  of  my  col- 
leagues to  join  Senator  Dole  and  me 
in  voting  to  table  ttiis  amendment 

Mr.  President.  I  viekl  the  floor 

The  PRESIDING  OFFICER  The 
Sf-nator  from  Kansas,  ttie  mmorit.v 
leader 

Mr.  DOLE.  Mr.  President.  a.s  the  ma 
jority  leader  has  indicated,  tlii.s 
amendment  would  apply  the  title  VTI 
provisions  to  protect  U.S.  producers 
from  competing  against  foreign  pro- 
ducers with  le.sser  environmental 
standards,  the  air  toxics  title  of  the 
bill.  I  think  on  first  blush  it  ha.s  some 
appeal  and  it  is  not  without  merit,  but 
I  think,  as  indicated  b.v  the  distm 
guished  manager  on  this  side,  it  is  far 
too  sweeping.  We  may  come  to  this 
point  5  10.  1.5  years  from  now  But.  as 
the  majority  leader  pointed  out.  it  is 
our  responsibility  and  our  goal  to  start 
in  this  country. 

We  found  this  same  problem  when  it 
comes  to  inspection,  meat  inspection, 
for  example    We  impose  standards  on 


producers  and  processors  in  this  coun- 
try, and  wc  believe  the  same  standards 
ought  to  apply  when  we  are  importing 
meat  from  other  countries;  we  should 
not  expose  the  American  consumers  to 
danger  from  lorcign  product  we  do  not 
tolerate  with  domestic  producers. 

But  this  IS  a  different  case  and  so  I 
will  move,  along  with  the  distin- 
guished Senator  from  Maine,  the  ma- 
jority leader,  to  table  the  amendment 
and  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered, 

Mr,  President,  this  is  what  my 
amendment  does: 

Title  VII  of  the  bill  unilaterally  bans 
a  lengthy  list  of  chemicals  suspected 
of  contributing  to  ozone  depletion.  Be- 
cause the  authors  of  that  title  very  ac- 
curately noted  that  such  a  ban  may 
only  serve  to  encourage  the  use  of 
ozone  depleting  chemicals  in  the  coun- 
tries with  whom  the  U,S,  trade\s.  they 
inserted  a  provision  requirmg  that  our 
trading  partners  certify  as  having 
equivalent  programs."  My  amendment 
assumes  the  same  principle  to  be  true 
of  the  air  toxics  title  of  the  bill,  and 
simply  inserts  a  similar  certification 
of  equivalent  programs"  provision  into 
that  title, 

I  would  like  to  respond  to  a  number 
of  the  arguments  being  advanced 
against  m.v  amendment. 

First,  it  w;vs  argued  that  this  provi- 
sion would  lay  an  enormous  paper- 
v^ork  burden  on  EPA.  Frankly.  I  can 
hardly  believe  my  ears.  Apparently, 
avoiding  paperwork  for  EPA  must  be  a 
very  important  goal.  Since  the  goal  of 
the  amendment  as  drafted  by  the  au- 
thors was  to  assure  that  pollution  was 
not  simply  exported  over  the  borders, 
reducing  EPAs  paperwork  must  be 
more  important  than  actually  accom- 
plishing anything  substantive  in  this 
entire  bill. 

Consider  this.  Mr.  President:  We 
have  a  bill  before  us  that  requires 
technologv  standards  for  hundreds  of 
substances  on  thousands  of  different 
industries,  requires  rulemakings  that 
will  extend  into  the  next  century,  and 
that  requires  over  21  detailed  studies 
and  reports  to  Congress,  numerous 
commi.ssions.  an  assortment  of  task 
forces  or  panels,  and  an  unendingly 
enormous  permit  approval  burden- 
but  the  authors  of  the  bill  believe  that 
an  amendment  that  would  give  any 
real  substance  to  the  entire  process  is 
too  burdensome  on  EPA. 

Well,  Mr,  President,  what  about  the 
burden  on  the  American  people,  what 
about  the  paperwork  imposed  on  small 
busine.sses.  Do  we  really  want  to  shut 
down  industries  in  the  United  States' 
What  do  you  think  would  happen  if 
we  persist  with  that  policy?  Those  in- 
dustries make  products  that  Ameri- 
cans   want     that    is    why    they    exist. 
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Will  Americans  just  stop  wanting 
those  products. 

Mr.  President.  I  have  here  a  list  of 
industries  that  EPA  believes  cannot 
achieve  the  bright  line  risk  standards 
that  are  in  the  proposed  amendment 
to  .subsection  112(f)  of  the  Clean  Air 
Act  before  us. 

I  ask  unanimous  consent  that  the 
tables  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follow: 

TABLE  5-7 --EXAMPLES  OF  SOURCE  CATEGORIES  THAT 
VAY  HAVE  DIFFICULTY  IN  MEETING  A  MN-10,000  RISK 

STANDARD  ■• 


Cslegofy 


Ctiemiuhsi  emitiefl 


Butadiefle  ptoouction 
Nwc'eflf  pro()uct«n 
W^uladene  ptoOuc'ioo 
Si-vere  taladiene  'esma 
Chio-.natffl  tiyd'ocartw  use 


CtilcyinjIeO  nyfltocarOon  pfotfucti* 

Ptiamaceuiicals 

tttiytene  (hctilocKle  proOuctio'i 

Pc'Ki*  sroflixinr 

tin»lene  o«i*  pJOOuCler 
Pri.iijiy  coppet  s.Tieite's 
Pnmarv  lead  smellers 
I'inc  oil*  piotfuclion 
Ch^miuls  ptoductiwi 
tfitochiome  ptoOuc'ion 
Vinylidfene  cnic*  [»iiymf" 
Coke  civens 


Butadiefle 
Do 
Do 

Do 

Oio'oloiTi   cartwr  !ett3ctiloti()e   mettiyi 
ene  chlcnOc 

Do 
Chlwoforni  methylene  ctilon* 
tltiyiene  dpciuonde 
ittiylene  dichlofide,  urOon  •ettachion* 

methylene  ctiKxiOe 
[ttiylenc  oxide 
*rienic 

Do 

Do 
Cfircmijm 

Do 
Vipyiidiene  chtofide 
Berzene  soiuWe  oigamcs 


'  Source  calejories  listed  wefe  assumed  lo  haye  a  currem  ns*  jrealet  man 
1  m  1,000  thus  requmng  emisswis  -educiiocs  oi  more  than  9C  pefcem  to 
actneve  a  I  m  lOOOO  residual  'i",' 

TABLE  5-8 -EXAMPLES  OF  SOURCE  CATEGORIES  THAT 
MAY  HAVE  DIFFICULTY  IN  MEETING  A  l-IN-1,000.000 
RISK  STANDARD  > 


Catepxy 


Chemica. iS!  emitted 


ChlOfine  yoCuCtiOr 

f'hyiew  Oichoiide  pioOuciion 

Arsenic  diemol  ptoducnon 

Secondary  lead  smeltefs 

Glass  manulacluiing 

Chiomiutn  pioductiwi 

Seiactoriei 

Coke  ftypioducts  processir.g 

Mill  tailings  piles 

(lementai  pdosphwous  plants 

Undcgiound  utanium  mmes 


Cartw  lelrachiotiile 

Oiloioloim  ettiylene  dictilaide 

Arsenic 

Arsenic 

Arsenic 

Chromium 

Chromium 

Benzene 

Radionuclides  i radon! 

Radionuclides 

Radionuclides 


'  Source  categories  listed  «etc  assumed  to  have  a  current  risli  greater  than 
i  in  10.000,  thus  requiring  emissions  reductions  ol  more  than  99  percent  lo 
achieye  a  1  m  1  000  000  risk 

Mr.  SYMMS.  Mr.  President,  will 
Americans  .stop  buying  paint  and  fin- 
isher, will  they  stop  consuming  elec- 
tricity or  brushing  with  plastic  tooth- 
brushes, or  buying  fresh  fruit  and 
vegetables  that  are  produced  from  our 
modern  agricultural  chemical  technol- 
ogv.  And  will  they  stop  depending  on 
the  marvel  of  the  U.S.  pharmaceutical 
industry  to  keep  them  alive. 

Mr.  President.  I  strongly  doubt  it. 
Rather,  the  American  people  will 
simply  buy  from  someone  else.  The 
products  that  Americans  want,  whose 
production  involves  the  release  of  reg- 
ulated substances,  will  be  produced 
overseas— and  we  will  simply  tell  Nige- 
rians or  Taiwanese  to  produce  our 
toothbrushes  for  us,  even  though  Ni- 
geria and  Taiwan  are  less  equipped  to 


handle  air  toxic  pollution  than  is  the 
United  States. 

That  brings  me  to  the  other  argu- 
ment raised  against  my  amendment— 
that  it  is  not  our  concern,  that  we 
should  not  care  whether  we  export  our 
pollution  because  air  toxics  are  a  local 
concern  and  will  become  their  local 
concern  when  we  get  rid  of  them  here. 

I  have  a  number  of  responses  to 
that.  Mr.  President.  First.  I  agree  that 
air  toxics  are  a  local  concern— and 
that  is  why  I  still  hope  lo  pursue  my 
amendment  that  allows  local  commu- 
nities to  make  decisions  on  them..  But 
as  I  said  to  my  colleague  from  Mon- 
tana, why  do  we  suppose  we  must 
impose  a  national  solution— why  tell 
the  people  of  Montana  that  what  is 
right  for  them  must  be  right  for  the 
people  of  Alabama,  half  a  continent 
away,  but  it  is  not  right  for  the  people 
just  across  the  line  in  Alberta?  Why 
should  we  shut  down  powerplants  in 
Indiana,  so  we  can  wheel  power  down 
from  Ontario? 

And  of  course.  Mr.  President,  the  au- 
thors of  the  bill  certainly  do  not  mean 
to  imply  that  somehow  American  lives 
are  important,  but  the  lives  of  Costa 
Ricans  are  not.  If  you  really  believe 
that  100  million  Americans  face  death 
from  dirty  air  unless  you  pass  the  pro- 
visions of  this  bill— why  are  we  not 
just  as  concerned  that  100  million  Chi- 
nese might  end  up  with  the  same  risk? 

And  lastly.  Mr.  President,  air  pollu- 
tion truly  does  know  no  boundary.  As 
I  mentioned  earlier,  the  committee 
report  on  S.  1630  specifically  makes 
note  of  the  fact  that  air  toxics  have 
been  found  polluting  waters  'thou- 
sands of  miles"  away  from  their 
source.  A  thousand  miles  is  a  long  way. 
Mr.  President.  There  are  32  foreign 
countries  located  within  1,000  miles  of 
the  United  States.  Shutting  down  a 
source  of  toxics  downwind  from  San 
Diego  may  accomplish  nothing  more 
than  to  ensure  those  toxics  come  right 
back  from  an  upwind  source  in  Mexi- 
cali. 

In  conclusion.  Mr.  President,  let  me 
say  that  I  do  not  necessarily  prefer 
that  we  shut  down  American,  and  then 
shut  down  the  rest  of  the  world  along 
with  us.  Perhaps  it  would  be  better  if. 
instead  of  shutting  ourselves  down,  we 
figure  out  how  to  keep  our  plants  up 
and  working  in  an  environmentally 
sound  way.  That,  of  course,  is  not  easy 
for  government  to  do.  because  govern- 
ment is  not  the  customary  source  of 
innovative  new  ideas— that  is  usually 
the  domain  of  a  free,  vibrant,  and 
competitive  marketplace.  But  since 
this  bill  does  nothing  to  encourage 
those  kind  of  solutions,  the  amend- 
ment pending  before  us  at  least  pro- 
vides some  equity  and  truth  to  the  po- 
sition taken  by  this  bill,  and  reconciles 
the  inconsistency  of  assuming  we  can 
simply  export  our  pollution  problems 
to  poor  and  economically  deprived  na- 
tions around  us. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  and  the 
Senator  from  Kansas  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  Idaho. 

On  this  question,  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
NAG.'v].  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle].  is  absent 
because  or  illness  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  81. 
nays  16,  as  follows: 

[RoUcall  Vole  No.  32  Leg.] 
YEAS-81 


.■\dams 

Dole 

Lugar 

Arm.strong 

Domenici 

Mack 

Baucu.s 

Durenberger 

McCain 

Bent.sen 

Exon 

McConnell 

Biden 

Glenn 

Melzenbaum 

Bingaman 

Gore 

Mikulski 

Bond 

Gorton 

Mitchell 

Bort-n 

Graham 

Moynihan 

Boschwitz 

Gramm 

Nickles 

Bradley 

Harkin 

Nunn 

Breau.x 

Hatfield 

Pell 

Bryan 

Hefhn 

Pryor 

Bumpers 

Heinz 

Reid 

Burdick 

Hollings 

Robb 

Burns 

Humphrey 

Roth 

Byrd 

Inouye 

Rudman 

Chafee 

Johnston 

Sanlord 

Coal.s 

Kassebaum 

Sarbanes 

Cochran 

Kasten 

Sa-sser 

Conrad 

Kennedy 

Simon 

Cranston 

Kerrey 

Simpson 

D  Amato 

Kerry 

Specter 

Danforth 

Kohl 

Stevens 

Da-srhlc 

Lautenberp 

Thurmond 

DeConcini 

Leahy 

Warner 

DiNon 

Levin 

Wilson 

Dodd 

Lieberman 
NAYS-16 

Wirth 

Cohen 

Helm.'^ 

Rockefeller 

Ford 

Jeffords 

Shelby 

Fowler 

Lolt 

Symms 

Garn 

McCUire 

Wallop 

Gras.sley 

Murkoviski 

Hatch 

Pressler 

NOT  VOTING- 

-3 

Matsunaija 

Packuood 

Ricgle 

So  the  motion  to  lay  on  the  table 
amendment  No.  1327  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  LEVIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN.  Mr.  President,  the 
Symms  amendment  that  has  just  been 
tabled  would  have  prohibited  imports 
of  foreign  products  if  such  products 
were  produced  in  plants  that  do  not 
comply  with  the  requirements  of  the 
air  toxics  section  of  this  bill. 

I  am  sympathetic  to  the  consider- 
ations that  have  been  raised  by  the 
Senator  from  Idaho,  and  under  ordi- 
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narv  circumstances  I  \«,ould  have  betn 
inclined  to  ^ne  tus  amendment  serious 
consideration 

I  do  believe  that  foreign  producers 
often  have  an  unfair  competitive  ad 
vantage  when  they  operate  in  coun 
tries  that  lack  the  tight  environmental 
regulations  we  have  in  the  United 
States  This  is  a  problem  that  we 
should  work  together  to  address 

However.  I  cannot  agree  to  support 
the  Symms  amendment  because  that 
amendment  would  violate  the  careful 
ly  considered  compromise  on  this  bill 
I  believe  that  this  compromise  is  in 
the  best  interest  of  Michigan,  and  of 
the  countrv.  and  I  remain  committed 
to  support  It 

Mr  MITCHELL  Mr.  President,  for 
the  information  of  Senators.  I  will 
nov^  describe  the  .-.chedule  for  the  next 
few  hours,  as  I  anticipate  it  develop 
ing. 

First,  immediately   following  my   re 
marks.  Senator  Wallop  ha.s  requested 
the  opportunity  to  make  a  brief  com- 
ment on  another  .subject,  and  I  hope 
we    car^    accommodate    him    in    that 
regard     Then,    a-s    I    had    earlier    an 
nounced.  Senator  Bry.an  will   be  pre 
pared  to  offer  an  amendment   which 
will   be  the  subject  of  a  colloquy   be 
tween  he  and  myself.  At  that  point  the 
Byrd  amendment   would  be  the  peiid 
mg  busine.ss 

I  am  plea^sed  to  report  to  Senator.-^ 
that  several  of  the  Senators  who  have 
indicaifd  an  intention  to  offer  ma.ior 
amendments  have  now  advised  that 
they  are  prepared  to  go  forward  m 
that  regard.  Senator  Gore,  who  has  an 
amendment  with  respect  to  CFC  s  and 
HCFC  s.  Senator  L.autenberg.  who  ha.- 
an  amendment  with  respect  to  air 
toxics;  and  Senators  Wikth  ami 
Wilson,  who  have  an  amtiuirnri;' 
with  respect  to  clean  fuels 

What  I  propose  to  the  Members  of 
the  Senate  is  that  we  set  aside  Ihc 
Byrd  amendment  to  proceed  to  the 
Gore  amendment.  We  anticipate  ap- 
proximately an  hour  of  debate  prior  to 
di.sposition  of  that  amendment,  at 
which  time  the  Byrd  amendment 
would  return  to  be  the  pending  busi- 
ne.ss. 

At  that  point  I  .'ill  consult  with  Sen 
ator  Byrd  and  Senator  Dole  and.  if 
discu.ssions  are  still  underway  on  Sena 
tor  Byrd  s  amendment,  we  will  a.sk 
that  that  be  set  a.side  again  and  go  to 
tlie  Lautenberg  amendment  and  then 
follow  the  same  procedure  after  ttu- 
l^iutenberg  amendment  with  resp»'ct 
to  the  Wirth  and  Wilson  amendment.^ 

I    see    the   Senator    from    Ma.ssachu 
setts  here.   I  wonder  whether  he  mav 
be  prepared  to  proceed  to  his  amend 
ment      this     evening,      following      the 
Wirth  anu  Wilson  amendment' 

The  PRESIDLNG  OFFICER  The 
Senator  from  Ma.-.sachusetls. 

Mr  KERRY  We  are  working  out 
the  languagt'  on  thf  amendment  now 


We  ran  into  a  problem  with  the  parlia 
mentarian  on  the  language  We  arc 
trying  to  redraft  it.  So  that  is  wh\  we 
reordered,  the  other  folks  waiting  tor 
nn  are  not  going  forward.  But  I  am 
prepared  to  move  a.-^  .-^oon  as  the  prob 
lem  IS  resolved. 

Mr   METZENBAUM    I.>  it  correct  for 
us  to  a.ssume  the  Senate  will  proceed 
forward  this  evening  without  any  win 
dows''  I  am  not  asking  for  a  window.  I 
am  just  a.sking  the  question. 

Mr.  MITCHELL.  I  never  rule  out  the 
po.ssibilit.v  of  an.vthmg  because  I  found 
to  do  so  freciuentlv  causes  me  to  re- 
verse myselt 

Mr.  METZENBAUM  But  wr  have 
no  present  plans? 

Mr.  MITCHELL.  We  hope  to  pro- 
ceed. Again.  I  try  very  hard  to  accom 
modate  every  Senator.  If  it  is  m  the 
Senator's  interest  to  have  a  window, 
and  we  can  work  it  out  since  the  Lau- 
tenberg, Wirth.  and  Wilson  amend 
ments  may  take  between  I  hour.  2 
hours  or  possibly  longer  to  debate.  I 
will  do  that.  I  have  to  get  back  to  the 
Senator  on  that 

Mr  METZENBAUM.  Just  so  we  can 
make  ou.  plans. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  leader  will  yield.  I  just 
talked  to  the  Senator  Irom  West  Vir- 
ginia relative  to  the  Byrd  amendment. 
I  am  asking  if  it  is  possible  to  liave  the 
opportunity  sometime  during  the 
course  of  this  afternoon  or  the  early 
part  of  the  e'ening.  to  leave  the  Byrd 
amendment  or  the  clean  air  bill  for  a 
simple  introduction  of  a  bill  and  a  .5 
minute  statement.  I  can  do  it  in  5  mm 
utes.  if  that  can  be  worked  m 

Mr  MITCHELL.  Certamiv  I  think 
We  ought  to  accommodate  the  Senator 
from  Arkansas.  P^ollowing  the  disposi- 
tion of  Senator  Bryan's  amendment. 
we  can  do  that  He  ha.s  been  waiting 
quite  a  while.  He  has  graciously 
agreed  to  defer  to  Senator  Wallop. 

Let  me  suggest,  if  it  is  only  5  min 
utes.  that  we  do  that  following  the  dis- 
postion  of  that  a'nendment  and  then 
the  managers  will  be  prepared  to  pro- 
ceed to  Senator  Gores  amendment  I 
will  accommodate  the  Senator  without 
further  imposing  on  Senator  Bryan. 

I  thank  n\\  colleagues  very  much, 
and  I  thank  the  managers  again  for 
their  cooperation  I  thank  Senator 
Byrd  for  his  continued  cooperation  m 
this  matter. 

Mr  WALLOP  addressed  the  Chair. 

The  PRESIDINCJ  OFFICER  The 
Seiiator  from  Wyoming  is  recognized 

Mr  WALLOP  I  thank  the  Chair 
The  remarks  of  Mr  Wviioe  per 
taming  to  the  introduction  ot  Senate 
Joint  Resolution  J71  are  located  in 
today's  Record  under  Statements  on 
Introduced  Bills  and  Joint  Resolu- 
tions.") 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration ot  the  bill. 

Mr,  BRYAN,  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
tor  the  purpo.se  of  offering  an  amend- 
ment. 

The  PRESIDING  OFFICER.  With 
out  objection  it  is  so  ordered, 

^.y^:ND.MtNT  no   1,1:13  to  .^mkndmknt  no.  1293 

I  Purpose  To  ainciui  the  Motor  Vehicle  Info- 
mation  and  Cost  Savings  Act  to  require 
new  standards  for  corporate  average  fuel 
ccononn  .  and  tor  other  piirpo,ses> 

Mr,  BRYAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER,  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Bryan  1 
propose,-,  an  amendment  numbered  XWWi  to 
amendment  No    rJ93 

Mr  BRYAN.  Madam  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  (Ms, 
MiKtJLSKii.  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

W  the  appropriate  place,  insert  tlie  lol 
lov^  mg 

MOTOR   Vtmri.K  H'Kl.  KKFICItNCY 

Sec  206.  la-  Tlie  Congress  fmd.s  and  de 
Clares  the  folio'*  mg. 

ill  Improved  efficiency  m  the  consump- 
tion of  pflroleum  IS  vitallv  important,  not 
oni.v  because  ttie  worldwide  supply  is  finite, 
but  because  the  mcrea-sing  dependence  of 
tile  t_^iuted  States  on  foreign  oil  is  a  threat 
ti.j  our  national  security  and  adversely  af 
fects  the  trade  balance 

I  2)  The  light  dutv  vehicle  fleet  is  a  signifi 
cant  user  of  oii.  accounling  tor  about  39  per 
cent  of  United  States  oil  consumption 

131  Improvements  in  vehicle  fuel  efficien- 
cy between  1973  and  1987  amounted  to  a 
savings  of  1.8  million  barrels  of  oil  per  day 
and  a  savings  to  drivers  of  close  to  $30  bil 
lion.  Conversely,  the  rollback  of  the  corpo- 
rate average  fuel  economy  iCAFEi  standard 
for  the  1989  model  year,  from  27.5  miles  per 
gallon  10  2t)  .^  miles  per  gallon,  is  expected 
to  result  in  increased  consumption  of  900 
million  gallons  of  fuel  over  the  life  of  the 
1989  vehicles 

4^  Kmi.s.sions  u!  carbon  dio,\ide,  including 
those  from  the  light  duty  vehicle  fleet,  con- 
tribute substantially  to  increased  retention 
lit  heat  in  the  Karth's  atmosphere,  and  may 
cause  long  term  global  v^arming  and  disrup- 
tion ot  climate  dependent  activities. 

01  The  United  States,  with  only  5  percent 
of  the  worlds  population,  is  responsible  for 
20  percent  of  world  carbon  dioxide  emis- 
sions Itnited  States  carbon  dioxide  emis- 
sions from  ga.soline  alone  are  greater  than 
the  carbon  dioxide  emissions  from  all 
sources  in  each  of  the  following  countries 
and  areas  ot  the  world:  L^tin  America, 
.Japan,  the  Midun  L.i.-'  West  Germany, 
South  and  Southea-st  Asia,  the  United  King- 
dom, Africa,  and  Prance 

(6)  Tfie  transportation  sector  is  responsi- 
ble for  31  percent  of  carbon  dioxide  emis- 
sions in   the  United  States.   Each  gallon  of 
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gasoline  burned  results  in  the  emission  of 
19  7  pounds  of  carbon  dioxide. 

'  7  i  The  rollback  of  the  CAFE  standard  for 
the  1989  model  year  is  projected  to  result  in 
9  million  tons  of  additional  carbon  dioxide 
emissions  during  the  life  of  the  1989  vehi- 
cles. 

i8i  Increased  numbers  of  vehicles  and  ve- 
hicle miles  traveled  in  the  United  States  will 
necessitate  a  3  percent  annual  increase  in 
fuel  efficiency  merely  to  hold  future  carbon 
dioxide  emissions  at  current  levels.  There- 
fore, substantial  improvements  in  vehicle 
fuel  efficiency  will  be  needed  to  reduce 
these  emissions. 

<9i  CAf^E  standards  and  the  successful  re- 
sponse of  automobile  manufacturers  to 
those  standards  have  been  very  effective  in 
increasing  vehicle  fuel  efficiency,  resulting 
III  a  doubling  of  the  passenger  car  fleet  fuel 
economy  between  1975  and  the  present. 
However,  current  law  does  not  require  im- 
provement above  a  standard  of  27.5  miles 
per  gallon  which  became  effective  in  1985. 
In  recent  years,  the  average  fuel  economy  of 
the  fleets  of  certain  manufacturers  has  ac- 
tually declined. 

'10)  Light  trucks  were  an  insignificant 
part  of  the  passenger  vehicle  market  when 
CAFE  standards  were  enacted  in  1975,  and 
have  not  been  subjected  to  strict,  legislative- 
ly established.  CAFE  standards.  As  a  result, 
there  have  been  few  major  technological 
changes  related  to  fuel  efficiency  in  the 
standard  size  light  trucks  since  1982.  and 
fuel  economy  in  .some  light  truck  models 
has  actually  declined  between  1982  and 
1986.  Light  trucks  have  become  increasingly 
popular  for  passenger  use.  and  such  vehicles 
now  account  for  approximately  one-third  of 
new  passenger  vehicle  sales. 

till  The  Office  of  Technology  Assessment 
and  the  Department  of  Energy  agree  that 
increased  fuel  efficiency  is  possible  utilizing 
currently  available  technology  and  without 
significant  changes  in  the  size  mix  or  per- 
formance of  the  fleet.  With  maximum  use 
of  conventional  technologies,  it  is  estimated 
by  various  experts  that  the  fuel  economy  of 
the  entire  new  car  fleet  could  range  from  33 
to  38  miles  per  gallon  by  1995. 

1 12)  Over  the  long  term,  by  utilizing  tech- 
nology currently  in  production  or  in  proto- 
type, additional  increases  in  fleet  fuel  econ- 
om.\  beyond  1995  estimates  are  achievable, 
from  40  miles  per  gallon  to  as  high  as  60 
miles  per  gallon  in  the  next  decade. 

1 131  Gasoline  prices  currently  are  lower  in 
real  dollars  than  they  have  been  since  the 
early  1970s.  Since  there  is  ai  least  some  cor- 
relation between  gasoline  prices  and  con- 
sumer demand  for  fuel  efficient  vehicles,  it 
is  unlikely  that  the  market  alone  will 
achieve  significant  improvement  in  fuel 
economy. 

tl4)  An  increase  in  fuel  efficiency  in  the 
light  duty  vehicle  fleet  of  20  percent  by  1995 
and  40  percent  by  2001  would  save  49.1  bil- 
lion gallons  of  fuel  between  1995  and  2001. 
This  level  of  improvement  also  would 
reduce  carbon  dioxide  emissions  by  483.5 
million  tons  between  1995  and  2001. 

(15)  Use  of  a  percentage  improvement  re- 
quirement is  the  only  legislative  approach 
that  assures  achievement  of  the  environ- 
mental and  energy  security  goals  to  be 
served  by  a  fuel  efficiency  standard.  Such 
an  approach  ensures  that  each  manufactur- 
er IS  required  to  achieve  significant  improve- 
ment in  fuel  efficiency.  By  contrast,  use  of 
the  same  numerical  standard  for  all  manu- 


facturers provides  no  incentive  for  manufac- 
turers of  primarily  small  vehicles  to  improve 
the  fuel  efficiency  of  those  vehicles,  and  in 
effect  establishes  no  standard  for  such  man- 
ufacturers. Establishment  of  separate  stand- 
ards for  each  size  of  vehicle  does  not  pre- 
vent dramatic  increases  in  the  size  and 
weight  of  the  fleet  as  a  whole.  For  that 
reason,  a  size-based  standard  cannot  ensure 
any  fuel  savings,  and  could  actually  result  in 
deterioration  of  the  fuel  economy  of  the 
fleet. 

(16)  Increased  CAFE  standards  that  re- 
quire all  manufacturers  to  improve  by  the 
same  percentage  are,  therefore,  both  rea- 
sonable and  necessary  to  ensure  that  im- 
provements in  fuel  efficiency  continue,  in 
furtherance  of  the  dual  goals  of  the  Na 
tion's  energy  security  and  decreased  carbon 
dioxide  emissions. 

(bKl)  Section  502(a)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(a))  is  amended  by  striking 

1985  and  thereafter 27  5 

and  inserting  in  lieu  thereof  the  following. 

1985  through  1994 27  5 

1995  and  thereafter A."    pro\ided    in    accord 

ancc  wuh  .section  514 
of  thi.s  Act.  ■ 

(2)  Section  502(a)(4)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2002(a)(4))  is  amended  by  sinking  The  Sec- 
retary" and  inserting  in  lieu  thereof 
"Except  in  the  case  of  standards  established 
by  sections  514  and  515.  the  Secretary". 

(c)  Section  502(b)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  ( 15  U.S.C. 
2002(b))  is  amended  by  inserting  "and  which 
ends  before  model  year  1995"  immediately 
after  "after  the  date  of  enactment  of  this 
title". 

(d)  Section  502(c)(li  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U  S.C. 
2002(0(1))  is  amended— 

(1)  by  striking  "passenger"  each  place  it 
appears; 

(2)  by  inserting  ■or  subsection  (bi  or  sec- 
tion 514  or  515"  immediately  before  the 
period  at  the  end  of  the  first  sentence:  and 

(3)  by  inserting  "subsection  (b)  or  sections 
514  and  515"  immediately  before  "is  more 
stringent". 

(e)  Section  502(g)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2002(g)(1))  is  amended  by  inserting  "or  sec- 
lion  514  or  515"  immediately  before  the 
period  at  the  end  of  the  first  sentence. 

(f)  Section  502(i)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  ( 15  U.S.C 
2002(i))  is  amended  by  inserting  "or  sections 
514  and  515"  immediatt;:"  before  the  period 
in  the  first  sentence. 

(g)  Section  502(j)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2002(j))  is  amended  by  in.serting  or  sections 
514  and  515"  immediately  before  or  any 
modification". 

(h)(1)  Title  V  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  ( 15  U.S.C.  2001 
el  seq.)  is  amended  by  adding  al  ihe  end  the 
following  new"  sections: 

"PASSENGER  AUTOMOBILES 

"Sec  514.  Notwithstanding  any  other  pro- 
vision of  this  Ar\.  I  he  average  fuel  economy 
for  passenger  automobiles  manufactured  b,\ 
any  manufacturer  in  model  year  1995  and 


each  model  year  thereafter  shall  not  be  less 
than  the  number  of  miles  per  gallon  estab- 
lished for  such  model  year  pursuant  to  the 
following: 

Model  year 

1995  through  2000  .  For  each  such  manufac 
lurer  the  averaRe  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man 
ufacturer  lor  pa.s.--en 
ger  automobile.s  in 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  ia.s  measured 
in  miles  per  gallon)  of 
.such  average  fuel 
economy  achieved  for 
model  year  1988 
except  that  such 
standard  shall  not  be 
les.s  than  27.5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon. 

2001  and  thereafter  For  each  such  manufac 
turer.  the  average  fuel 
economy  required 

shall  be  an  amount  de 
termined  by  Ihe  Secre- 
tar\  to  be  equal  to  Ihe 
average  luel  economy 
achieved  by  that  man 
ufacturer  for  passen 
ger  automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  (as  measured 
in  miles  per  gallon  i  of 
.such  average  fuel 
economy  achieved  for 
model  year  1988. 
unles.s  such  standard  is 
modified  under  section 
516,  except  that  such 
standard  shall  not  be 
le.ss  than  33  miles  per 
gallon  and  shall  not 
exceed  45  mues  per 
gallfin. 

AUTOMOBILES  OTHER  THAN  PASSENGER 
AUTOMOBILES 

Sec.  515.  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  1995  and  each  model  year  thereafter, 
the  average  fuel  economy  for  automobiles 
other  than  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  any  such 
model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  esiablished  for 
such  model  year  pursuant  to  the  following: 


Model  year 
1995  through  2000. 


For  each  such  manufac- 
turer, the  average  fuel 
economy  required 

shall  be  an  amount  de- 
termined by  the  Secre 
tary  to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man 
ufacturer  for  light 
trucks  m  model  year 
1988.  plus  an  amount 
equal  to  20  percent  'as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
for  model  year  1988. 
except  that  such 
standard  shall  not  be 
le.s.s  than  20  miles  per 
gallon  and  shall  not 
exceed  30  miles  per 
gallon 
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For  each  such  manutsic 
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(^ronomy  rrquirt-d 

shall  tx-  an  amount  cic 
(•■rminrd  by  thf  St-i-rc 
tary  to  b«-  equal  ;o  thr 
average  fuel  economy 
achieved  by  thai  man 
ufacturer  in  model 
year  1988.  plus  an 
amount  equal  to  40 
percent  'as  measured 
m  miles  per  gallon'  of 
such  average  fuel 
economy  achieved  for 
model  year  1988 
unless  such  standard  is 
modified  under  section 
516  except  that  such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon 
■  MODIFICATIONS  OF  STANDARDS 

Sec.  516  '&<  Any  time  after  the  begin- 
ning of  fiscal  year  1995.  the  Secretary  may 
modify  any  average  fuel  economy  .standard 
established  under  thi.s  Act  for  model  year 
2001  and  thereafter  in  accordance  with  this 
section.  In  response  to  a  petition  from  any 
person  that  is  filed  at  lea.st  12  months  in  ad- 
vance of  the  model  year  'o  which  it  is  appli- 
cable, the  Secretary  .shall  conduct  a  rule- 
making proceeding  to  determine  whether  to 
increase  or  decrease  such  standard  to  the 
level  which  the  Secretarv  determines  is  the 
maximum  feasible  average  fuel  economy  for 
that  model  year  'taking  into  consideration 
the  factors  listed  in  section  502' e.  and  the 
need  to  reduce  carbon  dioxide  emissions!. 
except  that  the  Secretary  shall  not  reduce 
any  such  standard  below  a  standard  equal  to 
a  30  percent  increase  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in 
volved  for  the  apphcable  type  'or  rla.->.->i  of 
vehicles  for  model  year  1988.  The  Secretary 
may  also  conduct  such  a  rulemaking  on  the 
Secretary  s  initiative 

ibi  In  determining  the  maximum  feasible 
average  fuel  economy  during  a  rulemaking 
proceeding  under  this  section,  the  Secretary 
shall  weigh  equally  each  :actor  listed  in  sec- 
tion 502(e)  and  the  need  to  reduce  carbon 
dioxide  emissions.  In  evaluating  the  eco- 
nomic practicability  of  the  standard,  the 
St-cretary  shall  consider - 

111  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  vehicles  subject  to  such  standard; 

(2)  the  savings  in  operating  costs 
throughout  the  estimated  average  life  of 
the  vehicle  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for.  or 
maintenance  expenses  of.  the  vehicles 
which  are  likely  to  result  from  the  imposi 
lion  of  the  standard. 

(3)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  im 
position  of  the  standard  and  the  economic 
impact  of  such  energy  savings. 

(4>  any  lessening  of  the  utility  or  the  per- 
formance of  the  vehicles  likely  to  result 
from  the  imposition  of  the  standard; 

(5)  the  impact  of  any  lessening  of  compe- 
tition or  any  change  in  foreign  trade  that  is 
likely  to  result  from  the  imposition  of  the 
standard. 

i6i  the  total  projected  amount  of  reduc- 
tion m  carbon  dioxide  emissions  and  the 
economic  impact  of  such  reduction  and 

■c7'  other  factors  the  Secretary  corisiders 
relevant 

(2»A)  Section  503iaHl)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.   2003<a)(l))   is  amended   by   in.serting 


and  section  514     immediately  after     and 

IC>" 

'B)  Section  503iaii2i  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  '  15  US  C 
20031  a» 2m  is  amended  b>  adding  at  the  end 
I  he  following.  Average  fuel  economy  for 
purposes  of  section  515  shall  be  lalrulatrd 
in  accordance  with  rules  of  the  EPA  .Admm 
istrator  that  are  baaed  upon  the  method  re 
quired  in  paragraph  iP  for  calculation  of 
average  fuel  economy  of  passenger  automo- 
biles." 

1 1 1(1 1  The  Administrator  of  the  Environ 
mental  Protection  Agency  shall  conduct  - 

(Ai  an  ongoing  examination  of  the  accura 
cy  of  fuel  economy  testing  of  pas.senger 
automobiles  and  light  trucks  by  the  Admm 
istrator  performed  in  accordance  with  pro- 
cedures in  effect  as  of  the  date  of  enact 
menl  of  this  section,  as  compared  to  the 
actual  performance  of  such  passenger  auto 
mobiles  and  light  trucks  when  driven  by  av 
erage  drivers  under  average  driving  condi 
tions  in  the  United  States,  and 

iB)  an  assessment  of  the  extent  to  which 
fuel  economy  deteriorates  during  the  life  of 
such  passenger  automobik-s  and  light 
trucks. 

Information  on  acutual  performance  may 
be  obtained  through  a  survey  of  current  ve- 
hicle owners. 

i2t  The  Administrator  shall,  within  12 
months  after  the  date  of  enactment  of  this 
section  and  annually  thereafter,  submit  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  of  the  Senate  and  the  Com 
mittee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  re 
suits  of  the  study  required  by  paragraph  ( l>. 
The  report  shall  include— 

(A)  a  comparison  between  (i)  fuel  econo- 
my measured,  for  each  model  in  the  applica- 
ble model  year,  through  testing  procedures 
in  effect  as  of  the  date  of  enactment  of  this 
section  and  (in  fuel  economy  of  such  pas 
senger  automobiles  and  light  trucks  during 
actual  on-road  performance,  as  determined 
under  paragraph  '  1 1; 

(B)  a  statement  of  the  percentage  differ 
ence.  if  any.  between  actual  on-road  fuel 
economy  and  fuel  economy  measured  by 
test  procedures  of  the  Environmental  Pro- 
tection Administration;  and 

(Ci  any  recommendations  for  legislative  or 
other  action. 

( J )( 1 II  A 1  Paragraph  '  I )  of  section  506(  b  i  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C  2006(bD  is  amended 
by  adding  at  the  end  the  following  new  sen 
fence:  'The  Secretary  of  Energy  shall  dis 
tribute  no  less  than  100  booklet-s  each  year 
to  each  dealer  and  shall  distribute  as  many 
m  addition  to  100  booklets  as  are  reasonably 
requested  by  dealers  from  time  to  time 

iB)  The  amendment  made  by  subpara 
graph  'A)  shall  apply  to  the  12month 
period  Ijeginning  on  the  first  day  of  the  first 
month  after  the  date  of  enactment  of  this 
section  and  corresponding  12  month  periods 
thereafter. 

(2)  Section  506(e)  of  the  Motor  Vehicle  In 
formation  and  Cost  Savings  Act  '  15  US  C 
2006ie>)  IS  amended  by  striking  Federal 
Energy  Administrator  '  and  inserting  m  lieu 
thereof    Secretary  of  Energy 

(ki  The  Secretary  of  Transportation  shall 
provide  for  a  review  to  be  undertaken  by  the 
National  Academy  of  Sciences,  in  consulta 
tion  with  vehicle  manufacturers,  representa 
tives  of  environmental  and  consumer 
groups,  appropriate  State  and  local  officials. 
and  representatives  of  labor  of  the  current 
state  of  research  and  development  in  light 
truck  fuel  economy  and  passenger  automo 


bile  fuel  economy  and  an  assessment  of  the 
remaining  potential  tor  improving  the  fuel 
efficiency  and  reducing  the  energy  con- 
sumption of  passenger  automobiles  and 
light  trucks  The  asse.s.sment  shall  include 
all  aspects  of  vehicle  design,  including  en 
s;ines.  drive  train,  component  parts,  auto 
body,  tires,  and  any  other  aspect  contribut- 
ing to  the  reduction  of  energy  consumption. 
The  National  Academy  shall,  not  later  than 
2  years  after  the  date  of  enactment  of  this 
section  submit  a  report  to  the  Congress  on 
the  results  of  the  review  and  assessment 
and  in  the  report  recommend  research  and 
development  priorities  that  could  result  m 
the  commercialization  of  fuel  economy  tech 
nology  through  the  early  years  of  the  next 
century  The  National  Academy  shall 
update  the  report  every  5  years,  beginning 
not  later  than  7  years  after  the  date  of  en- 
actment of  this  section,  and  shall  submit 
each  updated  report  to  the  Congress. 

(lull  Section  508' b)(  1  i  of  the  Motor  Vein 
cle  Information  and  Cost  Savings  Act  '  15 
U.S.C.  2008ibiil>i  IS  amended  by  adding  at 
the  end  the  following  new  subparagraph 

■iC'  Any  civil  penalt.v  a-ssessed  under  this 
subsection  for  a  violation  of  section  507(ai 
il)  or  (2>  in  model  year  1995  or  thereafter 
against  a  manufacturer  shall  be  doubled  if 

■(1)  the  manufacturer  violated  section 
507(a)  ( 1 )  or  I  2i  in  the  two  model  years  im 
mediately  preceding  the  model  year  m 
volved  in  the  assessment;  and 

•iii>  during  each  of  such  preceding  years 
and  the  year  involved  in  the  asse.ssment.  the 
applicable  avfrage  fuel  economy  standard 
exceeded  the  average  fuel  economy  of  the 
vehicles  manufactured  by  such  manufactur 
er  by  five  tenths  of  ii  mile  per  gallon  or 
more  ". 

i2i  Section  507iaiil'  of  I  he  Motor  Vehicle 
Information  and  Cost  Savings  Act  '  15  U.S.C. 
2007iaiilM  IS  amended  by  inserting     includ- 
ing sections  514  and  515.'    immediately  after 
section  502ibi>. 

im'  As  used  in  this  section,  passenger 
automobile"  has  the  meaning  given  that 
term  under  section  501  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  i  15  US  C. 
2001'  and  light  truck'  shall  have  such 
meaning  a.^  the  Si'cr('tar>  of  Transportation 
prescribes 

Mr  BRYAN  Madam  President,  this 
amt'ndment  vmU  protect  the  environ- 
ment by  controilint;  carbon  dio.xide 
emi.ssions  and  slowing  global  climate 
change.  In  addition,  it  will  impro\e 
our  ent^rgy  security  and  reduce  the 
trade  deficit.  The  purpose  of  the 
amendment  is  to  require  increases  in 
corporate  average  fuel  economy,  or 
CAFE  standards,  which  have  not  been 
increased  .since  1985. 

It  is  rare  indeed.  Madam  President, 
that  we  liave  the  opportunity  to 
achievt>  multiple  and  vital  goals 
through  one  piece  of  legislation,  but 
improving  the  fuel  economy  of  our 
passenger  vehicle  fleet  will  do  just 
that.  My  amendment  would  require 
improved  fuel  economy  up  to  a  level  of 
34  miles  per  gallon  by  1995  and  40 
miles  per  gallon  by  2001,  and  would  re- 
quire proportional  improvements  for 
the  ever  increasing  light  truck  fleet. 

There  is  virtually  no  dispute  that 
improved  fuel  efficiency  can  and  must 
be  accomplished  as  a  high  priority. 
The    President's   Science    Adviser.    Dr. 
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Bromley,  testified  before  the  Com- 
merce Committee  in  December  of  last 
year  that  improved  fuel  economy  is 
possible,  and  that  it  is  a  primary  inter- 
im means  of  addressing  global  climate 
change  that  must  be  pursued  while  re- 
search on  climate  change  continues. 
The  Assistant  Secretary  of  Energy  tes- 
tified before  the  Commerce  Commit- 
tee in  May  1989,  that  additional  fuel 
efficiency  is  technologically  feasible, 
and  that  increased  reliance  on  import- 
ed oil  and  increased  carbon  dioxide 
emissions  are  serious  problems.  The 
Environmental  Protection  Agency 
listed  fuel  economy  as  an  important 
near-term  strategy  for  dealing  with 
global  climate  change. 

It  is  easy  to  see  why  there  is  an 
urgent  need  to  achieve  these  goals. 
The  percentage  of  our  oil  consumption 
that  is  imported  continues  to  rise,  and 
is  projected  to  be  well  over  50  percent 
by  the  year  2000. 

Parenthetically.  Madam  President,  I 
note  that  earlier  this  week,  statistics 
were  released  indicating  today  we  are 
importing  approximately  46  percent  of 
the  fuel  consumed  in  America.  Not 
since  1977  has  the  United  States  been 
so  dependent  upon  imported  oil. 

Just  this  week,  the  New  York  Times 
ran  an  article  about  how  food  riots 
and  political  unrest  in  oil  producing 
countries  may  drive  oil  prices  higher. 

Mr.  President,  I  ask  unanimous  con- 
sent that  that  article  which  appeared 
in  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Political  Unrest  Abroad  Raises  Oil- 
Supply  Fears 
•  By  Youssef  M.  Ibrahim) 

Paris.  March  5.  -Political  unrest  and  food 
riots  shaking  major  oil-producing  countries, 
including  the  Soviet  Union  and  some  OPEC 
nations,  may  lead  to  significant  worldwide 
oil  shortages  in  this  decade. 

In  the  latest  pessimistic  assessment,  a 
Paris-based  newsletter.  Petrostrategies. 
warned  today  about  the  effects  of  food  riots 
and  political  unrest  that  have  occurred  in 
recent  months  in  five  members  of  the  Orga- 
nization of  Petroleum  Exporting  Countries: 
Algeria.  Gabon,  Venezuela.  Nigeria  and 
Kuwait.  The  newsletter  said  these  turbulent 
developments  could  become  of  ■frightening 
importance." 

In  addition  to  these  countries.  Iran,  an  im- 
portant OPEC  member,  is  witnessing  a 
growing  political  struggle  between  factions 
of  the  ruling  clergy.  Experts  on  Iran  say  the 
situation  could  deteriorate  onto  civil  disor- 
der hampering  the  country's  already-weak- 
ened oil  production. 

SOVIET  OUTPUT  FALLING 

Similarly,  as  has  been  reported,  the  Soviet 
Union,  which  is  not  an  OPEC  member  but  is 
the  world's  largest  oil  producer,  has  over 
the  last  year  experienced  a  significant  drop 
in  oil  production  and  will  almost  certainly 
lose  even  more  this  year  because  of  the  eco- 
nomic chaos  provoked  by  President  Mikhail 
S.  Gorbachev's  policy  of  perestroika. 

■The  stiU-abundant  international  oil 
supply  means  that  concerns  raised  by  these 


developments  can  be  put  aside  by  consumers 
for  the  time  being,"  Petrostrategies  said  in 
its  weekly  issue  today.  But.  the  newsletter 
asserted,  the  economic  and  political  tensions 
undermining  these  countries  will  not  disap- 
pear. "In  the  context  of  a  more  fragile  oil 
supply-demand  equilibrium.  "  it  said,  'they 
could  quickly  assume  a  frightening  impor- 
tance for  world  oil  supplies.  " 

Petroleum  exp>erts  said  the  situation  was 
aggravated  by  a  steady  rise  in  demand  for 
oil  and  a  failure  to  make  the  investment 
needed  to  increase  production  capacity  in 
most  countries  with  large  oil  reserves.  But  a 
few  Arab  producers,  like  Saudi  Arabia. 
Kuwait  and  the  United  Arab  Emirates,  have 
been  making  sizable  investments,  the  ex- 
perts say. 

PlanEcon,  a  'Washington-based  consulting 
firm,  estimates  that  economic  and  political 
dislocations  have  caused  significant  losses  in 
Soviet  oil  production.  An  official  of  the  firm 
said  in  an  interview  today  that  Soviet 
output  dropped  by  300.000  barrels  a  day  last 
year,  to  a  daily  output  of  12.2  million  bar- 
rels. The  official  said  Soviet  output  is  ex- 
pected to  drop  again  this  year  by  anywhere 
from  300.000  to  500.000  barrels  a  day. 

In  a  report  published  last  month.  PlanE- 
con said  the  Soviet  trend  was  ■unlikely  to 
be  reversed  any  time  soon."  It  cited  the  in- 
ability of  the  Soviet  economy  to  improve  its 
own  oil  industry,  failing  to  supply  such  es- 
sential materials  as  "pumping  equipment, 
pipes,  drilling  equipment  to  the  oilfields, 
etc." 

'Vahan  Zanoyan.  a  senior  energy  expert  at 
the  Petroleum  Financial  Company,  a  Wash- 
ington-based consulting  firm,  was  also  pessi- 
mistic. "In  four  years  or  so.  you  could  see 
the  energy  situation  approaching  critical 
mass  if  the  political  undercurrents  we  are 
witnessing  continue  to  gather  momentum. " 
he  said.  "One  must  remember  that  every 
time  we  had  a  major  oil  crisis  was  because  of 
politically  motivated  reasons— the  1979  Ira- 
nian revolution  and  the  1973  Arab  oil  em- 
bargo." 

These  warnings  coincide  with  a  wide- 
spread consensus  among  petroleum  experts 
that  unless  investments  on  the  order  of  $60 
billion  are  made  during  the  next  five  years 
to  increase  production  capacity  in  key  petro- 
leum producing  countries,  oil  prices  will 
surge  above  the  current  average  of  $18  a 
barrel. 

Some  experts  say  that  to  keep  pace  with 
growing  demand,  production  capacity  must 
increase  worldwide  by  five  million  or  six  mil- 
lion barrels  a  day  beyond  the  current 
output  of  about  51  million  barrels  a  day. 
Many  OPEC  officials,  including  the  organi- 
zation's Secretary  General.  Subroto.  once 
the  Indonesian  oil  minister,  contend  that 
OPEC  lacks  the  money  to  do  the  job.  and 
they  have  called  upon  the  West  to  make  it 
available. 

EFFECTS  OF  WAR 

Iran  alone  is  reckoned  to  need  some  $50 
billion  to  restore  its  oil  industry  to  where  it 
stood  when  the  Persian  Gulf  war  began  in 
1980.  The  fighting  wrought  such  damage 
that  Iran's  capacity  was  cut  in  half,  to  three 
million  barrels  a  day.  No  major  Western 
country  has  been  willing  to  lend  Iran  even  a 
fraction  of  the  amount  needed. 

World  demand  for  oil  has  been  growing  at 
about  3  percent  a  year  in  the  last  few  years. 
Mr.  Zanoyan  said  that  in  1986  OPEC  had 
spare  capacity  of  14  million  barrels  a  day. 
Today,  that  is  down  to  two  million  barrels. 

Mr.  BRYAN.  Madam  President,  we 
do  not  want  a  return  to  the  days  when 


OPEC's  decision  wreaked  havoc  on  our 
economy,  and  when  oil  price  increases 
led  to  inflation  and  recession.  Every 
projection  from  the  Department  of 
Energy  points  to  a  rise  in  fuel  prices. 
And  the  transportation  sector  in  the 
United  States  contributes  more  carbon 
dioxide  to  the  atmosphere  than  all 
sources  from  a  variety  of  countries 
and  regions  including  West  Germany 
and  Japan. 

So  the  question  on  this  amendment 
is  not  whether  its  goal  should  be 
achieved— that  is  clear.  I  know  there 
are  some  who  will  question  whether 
this  amendment  addresses  our 
common  goal  properly— does  it  set  the 
right  levels  of  fuel  economy?  Does  it 
use  the  best  method  for  setting  the 
standards?  Let  me  explain  why  the  an- 
swers to  those  questions  is  "Yes.  " 

This  amendment  is  the  result  of 
lengthy  hearings  in  the  Commerce 
Committee  and  exhaustive  study  of 
the  issue  of  fuel  economy.  I  am  con- 
vinced that  it  is  fair  and  that  it  strikes 
the  proper  balance  between  the  needs 
of  the  environment  and  the  economy 
and  the  needs  of  the  consumer  and 
the  industry. 

In  preparing  this  provision.  I  sought 
to  find  levels  of  fuel  economy  that 
would  challenge  the  industry  to  con- 
tinue the  impressive  work  it  began 
since  the  first  fuel  economy  standards 
were  enacted  in  1975  but  would  not 
unreasonably  limit  consumer  choice  of 
size,  model,  or  performance,  and  would 
not  be  costly  to  either  the  industry  or 
the  consumer, 

I  am  confident  that  in  this  amend- 
ment we  have  done  so.  This  amend- 
ment would  result  in  fleet  fuel  econo- 
my for  the  year  2001  of  40  miles  per 
gallon  for  passenger  cars  and  about  30 
miles  per  gallon  for  light  trucks,  in- 
cluding minivans,  jeeps,  and  small 
pickups.  An  interim  standard  of  34 
miles  per  gallon  for  automobiles  and 
25  miles  per  gallon  for  trucks  would  be 
required  commencing  in  1995. 

In  May  1989,  the  Department  of 
Energy  testified  before  the  consumer 
subcommittee  that  a  range  of  35  to  40 
miles  per  gallon  for  cars  and  30  to  35 
miles  per  gallon  for  trucks  was  techno- 
logically feasible  for  2000,  with  no 
shifts  to  smaller  vehicles  or  a  decrease 
in  performance.  At  that  same  hearing, 
the  Office  of  Technology  Assessment 
stated  that  a  level  of  33  miles  per 
gallon  for  the  domestic  car  fleet,  equal 
to  at  least  34  miles  per  gallon  for  the 
entire  fleet,  could  be  achieved  by  1995, 
with  no  loss  of  size  or  performance 
and  at  a  cost  offset  by  fuel  savings. 
Other  witnesses  concurred  or  project- 
ed even  higher  fuel  economy  potential. 

In  connection  with  the  September 
1989  consumer  subcommittee  hearing, 
the  Department  of  Energy  further 
provided  information  confirming  that 
the  passenger  car  goal  in  this  amend- 
ment could  be  achie\ed  using  a\ ailable 
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technoloKV,  "Aith  a  return  to  1987 
levels  of  .size  and  performance  and  at  ;i 
cost  largely  offset  by  fuel  savings. 

Madam  President,  the  ine.scapable 
conclusion  is  that  the  technology  is 
there,  and  that  we  can  achieve  fuel 
economy  improvements  without  losing 
size  or  performance.  As  OTA  and 
others  have  pointed  out.  time  is  of  the 
essence.  Manufacturers  must  begin 
right  nov^  to  include  fuel  economy 
technology  in  their  product  planning 
They  have  not  done  so  for  manv  years. 
In  fact,  disturbing  data  ju.st  received 
from  EPA  shows  that  in  lu.^c  'he  past 
2  years  fuel  economy  ha.s  declined  by  4 
percent,  weight  of  vehicles  has  in- 
creased by  6  percent  and  horsepower 
ha.s  increased  by  10  percent. 

The  Pacific  rim  manufacturers  have 
lost  ground  on  fuel  economy  twice  as 
fast  as  the  domestic  manufacturers 
and  have  increased  hor.sepovi,er  four 
times  as  fast  as  the  domestics.  The 
longer  we  delay  in  halting  this  trend, 
the  more  costly  and  difficult  fuel  econ- 
omy achievements  will  become. 

Some  have  asked  why  we  have 
chosen  the  method  we  have  to  achieve 
these  standards.  The  amendment  re- 
quires each  manufacturer  to  improve 
by  an  equal  percentage  over  its  cur- 
rent fuel  economy  level,  instead  of  set- 
ting the  .same  numerical  standard  for 
all  manufacturers  as  is  the  ca.se  under 
current  law.  The  reason  tor  this 
method  is  to  equally  and  fairly  treat 
all  segments  of  the  industry  and  not 
just  those  who  build  larb'-"  automo- 
biles 

Testimony  received  at  the  consumer 
subcommittee  hearings  demonstrated 
that  given  the  structure  of  the  indus- 
try, the  current  method  has  become 
unfair,  providing  stringent  rt-gulation 
for  United  States  and  European  manu- 
facturers who  make  larger  vehicles 
and  virtually  no  regulation  for  manu- 
facturers who  have  cho.sen  to  make 
primarily  smaller  vehicles,  typically 
the  Pacific  rim  manufacturers. 

We  sought  to  correct  this  defect  in 
the  fairest  and  most  effective  manner 
possible.  Under  a  numerical  standard 
of  40  miles  per  gallon,  the  difference 
between  the  three  domestic  manufac 
turers  and  the  top  three  Japanese 
manufacturers'  average  requirements 
IS  4  2  miles  per  gallon  The  domestic 
manufacturers  must  improve  4  2  miles 
per  gallon  more  than  the  .Japanese. 
Under  the  percentage  approach  which 
we  have  adopted.  40  miles  per  gallon  is 
achieved  with  a  difference  of  only  1.5 
miles  per  gallon  between  the  United 
States  and  three  major  Japanese  man 
ufacturers  The  Japanese  must  inv 
prove  by  only  1  5  rnile^  per  galicri 
more  than  the  domestic 

In  addition,  in  order  to  tnsure  its 
fairness,  this  amendment  caps  the 
level  of  fuel  economy  required  at  a 
maximum  of  40  miles  per  gallon  for 
1995  and  45  miles  per  gallon  bv  the 
year    2iinl     For    ttiuse    maru.tacturers 


I  hat  already  are  at  a  verv  high  level  of 
fuel  economy,  they  would  not  have  to 
improve  by  the  percentage  required  of 
other  manufacturers  but  would  only 
have  to  reach  the  maximum  Five  of 
the  ten  Pacific  rim  manufacturers  sell- 
ing in  this  country  currently  could 
take  advantage  of  the  cap. 

If  Congress  had  yielded  to  the  many 
arguments   that    have   been    advanced 
against  this  legislation  in   1974    vvhrii 
CAFE    was    first    introduced,    another 
107  million  metric  tons,  or  about  7  per 
cent    of    total    U.S.    carbon    emi.ssions. 
would    be    part    of    our    atmosphere 
today    and    Americans   would   be   con 
suming  an  additional  2.5  million  bar 
rels  of  oil  each  day  at  a  cost  of  $40  bil 
lion  per  year  to  the  consumer. 

Madam  President.  I  think  it  should 
be  clear  that  this  bill  is  necessary  and 
workable.  However.  I  know  that  there 
are  many  supporters  of  this  bill  who 
are  put  in  a  very  difficult  position  be 
cause  of  its  presence  on  clean  air  legis- 
lation and  their  agreement  to  resist 
amendments  to  this  legislation,  in  the 
interest  of  expediting  the  consider 
ation  of  this  legislation  which  most  if 
not  all  of  us  in  this  Chamber,  this  Sen- 
ator as  one,  believe  is  imperative  to  act 
on  as  .soon  as  po.ssible. 

I  am  sympathetic  to  their  positioi. 
and  I  understand  the  reason  those 
commitments  are  made,  because  I 
share  the  same  goal  they  do.  that  in 
creased  fuel  efficiency  as  well  ;is  the 
goal  of  enactment  of  a  clean  air  bill 
arc  objectives  we  should  struggle  to 
achieve  together.  I  would  like  to  avoid 
forcing  them  to  vote  against  their 
opinion  and  on  the  merits  of  this  legis- 
lation. 

I  must  say   in  that   regard.   I   would 
like  to  cite  my   friend  and  colleague, 
the   ranking   member  of   the  subcom 
miltee  which  has  proce.s.sed  CAFE  leg 
islation.  the  distinguished  junior  Sena 
tor    from    the    State    of    Washington. 
Slade    Gorton,    for    his    outstandiiik; 
work   in   bringing   this   legislation    tor 
ward.    I    have    been   encouraged,    as    1 
know    he    has.    with    the    tremendou.^ 
ground  swell  of  support  that  this  legis- 
lation enjoys. 

1  further  acknowledge  the  work  of 
the  chairman  of  the  full  committee 
Senator  Hollings.  who  becau.se  of  hl.^ 
long  years  of  involvement  with  CAFE 
legislation  is  oftentimes  referred  to  ;i.> 
the  father  of  C.AFE  legislation  The 
work  of  our  di.-,tingui.^hed  majority 
leader  and  the  floor  leaders,  all  of 
whom  support  this  legislation,  should 
likewise  be  acknowledged  in  terms  of 
their  efforts  in  moving  clean  air  legis 
lation  forward 

For  the  reasons  I  have  just  outlined, 
I  di.scu.s.sed  this  dilemma  with  the  ma- 
jority leader  and  the  managers  of  this 
bill,  and  1  have  an  ;issuraiice  from 
them,  aiui  would  like  to  provide  them 
an  opportunity  to  confirm  that  assur 
ance.  that  indeed  those  of  us  who  sup- 
port    and    desire    tlie    enactment     of 


CAFE  legislation  will  have  an  opportu- 
ruty  to  do  so  in  this  session,  this  year. 
And  for  that  purpose.  I  yield  to  the 
distinguished  majority  leader  and  ac- 
knowledge the  courtesies  which  he  has 
extended  to  me  in  his  work  on  behalf 
of  environmental  causes. 

Mr  MITCHELL.  Madam  President. 
I  commend  the  Senator  from  Nevada 
for  the  leadership  which  he  has  dem- 
onstrated in  this  important  area  of  en- 
vironmental protection. 

As  he  and  the  other  Members  of  the 
Senate  know  there  was  included  in  S. 
1630.  the  bill  reported  by  the  Senate 
Committee  on  Environment  and 
Public  Works,  a  provision  similar  to 
that  which  the  Senator  from  Nevada 
is  now  proposing. 

I  voted  for  that  bill  m  committee. 
and  I  voted  for  that  provision  m  com- 
mittee. 

As  the  Senator  from  Nevada  and  the 
other  Members  of  the  Senate  also 
know,  duriiit-'  the  negotiations  that  oc- 
curred with  respect  to  S.  1630-  and 
the  President's  bill  as  part  of  the 
compromise,  that  provision  was  delet- 
ed It  was  opposed  vigorously  by  the 
administration. 

I  said  during  the  discussions  and 
have  stated  since  publicly,  and  private- 
ly to  the  distinguished  Senator  from 
Nevada  and  others,  that  it  is  my  inten- 
tion to  bring  to  the  Senate  floor  this 
vear  a  comprehensive  global  warming 
bill  ol  which  this  provision  would  be  a 
part 

In  the  event  that  -uch  a  comprehen- 
sive bill  is  not  reported,  or  available 
for  Senate  consideratoin.  I  will  bring 
to  the  Senate  floor,  or  at  least  will  at- 
tempt, to  proceed  to  such  legislation 
as  the  Senator  has  suggested,  with  the 
following  condition:  I  will  not  do  so 
prior  to  the  summit.  So  there  can  be 
no  misunderstanding,  specifically,  not 
prior  to  June  21  I  emphasis  that  does 
not  prohibit  bringing  It  up  on  June  21 
but  merel.v  ,^tates  that  I  will  not  prior 
to  that,  and  will  do  it  at  sometime 
later  than  that. 

And.  second,  that  all  of  the  partici- 
pants on  both  sides  of  the  issue  and  I 
anticipate  some  of  them  are  going  to 
speak  here  briefly  momentarily  will 
be  given  3  weeks'  notice  of  my  inten- 
tion to  do  so  at  such  time  as  1  make 
that  decision.  And  I  hope  very  much 
that  is  consistent  with  my  previous 
discussion  with  the  Senator  from 
Nevada,  and  acceptable  to  him, 

Mr  BRYAN  It  is  consistent  with  my 
understanding,  I  hope  that  at  that 
time  we  will  have  the  support  of  the 
distinguished  majority  leader  in  what- 
ever form  It  may  appear  for  the  CAFE 
provision  eventually  outlined  in  this 
amendment 

Mr    MITCHELL    I 
tor  very  much. 

Several      Senators 
Chair, 
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The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Madam  President.  I 
will  be  very  brief  in  discussing  this 
i.ssue  in  regards  to  the  amendment  of- 
fered by  m.\  friend  and  colleague,  the 
Senator  from  Nevada.  His  amendment 
would  increase  CAFE  standards  for 
automobiles  to  40  miles  per  gallon  by 
the  year  2000. 

I  think  It  IS  a  noble  goal.  I  hope  we 
can  a(hie\('  it.  I  hope  we  will  be  able 
to  obtain  better  fuel  economy.  I  think 
we  would  like  to  f^ncourage  it.  Unfor- 
tunately, this  amendment  does  not  en- 
courage it.  It  mandates  it  with  severe 
penalties  if  manufacturers  are  not  suc- 
cessful in  achie\  ing  that  goal. 

So  I  think  people  need  to  be  aware 
of  it. 

Frankly,  if  you  listen  to  the  lan- 
guage, that  says,  well,  it  is  going  to 
reduce  imported  oil.  If  you  could  do  it 
by  this,  we  could  make  it  instead  of 
40  no  reason  why  we  would  not 
amend  it  and  make  it  60.  We  could  go 
further.  We  could  amend  it  and  say  we 
will  not  drive  automobiles.  That  will 
certainly  reduce  oil  imports.  But  it 
would  be  a  severe  cost  to  the  economy. 
I  think  that  is  what  we  have  to  look 
at:  What  kind  of  cost  to  the  economy? 
What  kind  of  cost  to  consumers?  What 
kind  of  choices  are  we  going  to  deny 
consumers  by  passage  of  this  amend- 
ment? 

I  would  say  if  this  amendment  is 
pa.ssed.  we  are  going  to  be  denying  to 
the  consumers  a  tremendous  amount 
of  (  hoice.  They  will  not  be  able  to  buy 
even  the  mid-sized  cars.  The  only  auto- 
mobiles that  can  meet  this  kind  of  a 
standard  will  be  the  very  small,  little 
subcompact  cars—  Volkswagen-type 
cars  Frankly,  that  is  denying  consum- 
ers quite  a  clioice.  particularly  those 
who  have  large  families,  particularly 
tho.se  who  may  work  out  of  an  auto- 
mobile, and  have  to  travel  a  lot  of 
miles  a.s  part  of  their  occupation.  I  do 
not  think  we  should  deny  consumers 
that  type  of  choice. 

I  do  not  think  we  should  pass  a  bill 
that,  again  has  a  worthwhile  goal,  but 
IS  going  to  put  thou.sands  and  thou- 
sands of  U.S.  autoworkers  out  of  work. 
I  think  that  would  be  a  serious  mis- 
take. I  think  it  would  hurt  the  econo- 
my. I  think  it  would  certainly  hurt 
thousands,  probabaly  in  the  hundreds 
of  thou.sands.  of  autoworkers,  by  put- 
ting them  out  of  work.  I  do  not  think 
we  want  to  do  that,  not  on  the  clean 
air  bill,  and  not  on  a  global  warming 
bill  that  we  will  be  considering  later. 

I  also  think  we  have  to  consider  one 
other  thing:  that  is,  safety.  Certainly, 
the  only  way  you  can  achieve  these 
kinds  of  goals  is  certainly  down  size 
automobiles,  make  the  automobiles 
much  more  fuel  efficient,  yes,  much 
lighter,  yes.  and  consequently,  much 
more  dangerous. 

So  it  is  going  to  cost  lives  as  well.  I 
think  we  need  to  consider  that  aspect 


as  well.  It  costs  jobs,  and  lives.  It 
would  be  a  tremendous  sacrifice  for 
consumers,  and  a  loss  of  consumer 
choice. 

So  this  amendment,  in  this  Senator's 
opinion,  is  a  mistake,  whether  it  is  on 
the  clean  air  bill,  or  whether  it  is  on  a 
global-warming  bill  to  be  considered 
later. 

What  about  the  COj  impact?  You 
could  shut  down  every  automobile  in 
the  United  States  and  reduce— and 
every  truck  in  the  United  States— 
global-warning  worldwide  by  2^2  per- 
cent. I  personally  think  if  we  are  look- 
ing at  global  warming,  we  should  be 
talking  about  other  countries  in  addi- 
tion to  just  the  United  States  and 
work  in  a  concerted  effort.  This  alone 
will  not  do  it. 

Madam  President.  I  ask  unanimous 
consent  that  a  statement  by  the  Secre- 
tary of  Transportation  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Transportation. 

Washington.  DC.  March  7.  1990. 

Hon.  QUENTIN  N.  BURDICK. 

Chairman.  Cojnmittee  on  Environment  and 
Public  Works.  V.S.  Senate.  Washington. 
DC. 

Dear  Mr.  Chairman:  I  undensland  the 
Senate  will  soon  consider  an  automotive 
fuel  economy  amendment  to  the  pending 
clean  air  bill  iS.  1630).  This  amendment. 
based  on  legislation  sponsored  by  Senator 
Bryan  and  others  (S.  1224).  would  substan- 
tially increase  the  corporate  average  fuel 
economy  'CAFE)  requirements  for  cars  and 
light  trucks  sole  in  the  U.S. 

The  Administration  strongly  opposes  this 
amendment,  which  would  directly  violate 
the  bi-partisan  agreement  reached  with 
Senate  leaders.  The  amendment  would  in- 
crease fuel  economy  levels  for  the  new  car 
fleet  to  about  40  mpg  by  the  end  of  the 
decade.  The  amendment  could  have  a  devas- 
tating impact  on  American  consumers,  auto 
workers,  highway  safety,  and  our  vehicle  in- 
dustry. While  there  are  a  number  of  reasons 
to  oppose  this  amendment,  we  would  high- 
light the  following  points: 

Technical  feasibility.— The  technical  feasi- 
bility of  achieving  CAFE  standards  at  the 
levels  outlined  in  the  amendment,  without 
significant  vehicle  downsizing,  has  simply 
not  been  demonstrated.  Most  readily  avail- 
able techniques  for  improving  fuel  economy 
(e.g..  front-wheel  drive,  four-speed  automat- 
ic transmissions,  aerodynamics)  have  al 
ready  been  implemented  in  much  of  the 
U.S.  fleet.  The  administration  believes  that 
continuing  application  of  those  technologies 
will  provide  only  modest  CAFE  improve 
ments— much  lower  than  suggested  by  pro- 
ponents of  this  amendment.  The  proposed 
CAPE  standards  would  surely  require  signif- 
icant additional  downsizing  of  both  the  pas- 
senger car  and  light  truck  fleets.  Moreover, 
by  basing  a  CAFE  requirement  on  a  percent- 
age of  a  manufacturer's  current  average 
fuel  economy,  the  amendment  would  ineffi- 
ciently require  relatively  greater  improve- 
ment by  manufacturers  who  have  achieved 
the  greatest  fuel  economy  to  date. 

Consumer  choice.— These  drastic  increases 
in  CAFE  standards  are  highly  impractical 
since  they  would  radically  curtail  the  choice 
of  new  vehicles  available  to  American  con- 


sumers. Manufacturers  would  be  forced  to 
scale  back  or  eliminate  the  production  of 
large-  and  mid-size  cars  and  trucks,  leaving 
only  small  vehicles  for  sale— which  would 
adversely  affect  those  with  large  families, 
those  in  car  pools,  and  those  who  desire  the 
security  of  larger  cars,  among  others. 

Auto  jobs.— Although  the  amendment 
technically  requires  proportional  increases 
in  CAFE  levels  for  all  manufacturers,  we  be- 
lieve it  will  have  a  stronger  adverse  impact 
on  makes  and  models  built  by  American 
workers  in  American  plants.  In  the  short 
run.  a  legislative  mandate  for  smaller  cars 
would  attack  the  larger  vehicles  in  each 
manufacturer's  line— the  vehicles  that  tend 
to  be  built  in  this  country.  Because  the 
amendment  requires  changes  that  go 
beyond  what  is  technically  feasible  In  the 
required  timeframe,  product  plans  will  be 
disrupted  and  some  product  offerings  re- 
stricted. This  will  be  costly  to  the  auto  in- 
dustry, may  decrease  vehicle  sales,  and 
would  likely  increase  the  cost  of  vehicles  by 
requiring  the  use  of  technologies  that  are 
neither  proven  nor  cost-effective.  Employ- 
ment in  the  U.S.  auto  industry,  already 
hard-hit  in  the  late  1970's  and  early  1980's. 
would  surely  suffer. 

Highway  safety.— Major  downsizing  of  ve- 
hicles, such  as  the  amendment  would  re- 
quire, does  have  a  noticeable  adverse  impact 
on  the  safety  of  occupants.  Our  statistical 
analyses  have  demonstrated  that  the 
market-driven  downsizing  of  the  1970's  has 
adverse  safety  effects.  In  my  view,  it  would 
be  a  tragic  mistake  to  enact  legislation  (de- 
spite its  noble  intentions i  that  served  to  un- 
dermine this  country  s  progress  in  highway 
safety. 

The  Federal  government  is  already  plac- 
ing major  demands  on  the  motor  vehicle  in- 
dustry—including the  safety  initiatives  of 
this  Department  (such  as  upgraded  side- 
impact  protection  for  passenger  cars,  and 
automatic  crash  protection  for  light  trucks) 
and  the  more  stringent  emissions  standards 
included  in  the  pending  clean  air  bills.  This 
IS  not  the  appropriate  time  to  impose  major 
new  CAFE  requirements,  which  could  over- 
load the  capabilities  of  the  manufacturers 
and  interfere  with  our  safety  and  air-quality 
objectives. 

The  Senate  and  Administration  negotia- 
tors quite  properly  decided  to  delete  a  pro- 
posed CO,  standard  (a  de  facto  CAFE  re- 
quirement )  from  the  clean  air  bill.  The  .same 
reasoning  applies  to  the  amendment.  The 
Senate  should  not  approve  the  CAFE 
amendment.  The  Administration  supports 
the  bi-partisan  Clean  Air  Act  agreement  as 
agreed  upon— without  a  CO,  or  CAFE  provi- 
sion. 

The   Office   of   Management    and   Budget 
advises   that    this   letter  is   fully  in   accord 
with  Presidents  program. 
Sincerely. 

Samuel  K.  Skinner. 

Mr.  NICKLES.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Madam  President,  this 
amendment  has  no  place  in  this  bill. 
The  issue  of  carbon  dioxide  emissions 
from  automobiles  is  appropriately  ad- 
dressed in  the  context  of  a  comprehen- 
sive global  warming  bill.  It  is  in  the 
context  of  such  a  bill  that  all  sources 
of  carbon  dioxide  emissions  can  be 
considered,  and  a  most   cost-effective 
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means  of  achieving  reductions  can  be 
selected. 

As  Senator  Muskie  explained  when 
he  opened  Senate  hearings  on  the 
original  Clean  Air  Act  20  years  ago. 
•  •  *  vke  must  not  control  a  .source 
here  and  a  source  there.  Senator 
Muskies  statement  describes  one  of 
the  problems  with  this  amendment. 

This     amendment      would     address 
emissions  only  from  a  single  source 
automobiles    while    placing    no    other 
requirements  on  any  other  source  that 
produces  carbon  dioxide  emissions. 

What  Senator  Nickles  just  said  is 
confirmed  by  the  OTA.  In  December 
1989  they  wrote  that  the  total  contri 
bution  to  global  greenhouse  emission.s 
from  all  of  U.S.  transportation  i.s  3 
percent.  If  you  eliminated  it  ail  all 
the  trucks  and  cars -OTA  .says  you 
will  have  a  3percent  reduction  in 
global  greenhouse  emissions.  It  is 
simply  not  appropriate  to  single  out 
this  source  and  this  source  alone  for 
this  kind  of  draconian  regulalor\ 
burden. 

I   ask  unanimous  consent   that   por 
tions  of  a  letter  dated  March  7.  1990. 
from    Secretary    Skinner    to    Senator 
BfRDicK  be  printed  m  the  Record  al 
this  time 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  m  the 
Record,  as  foUo'As 

Tfcnnical  'ea-sibihtu    TUf  technical  ft-asi 
bility   of  achifvinii!   CAFL  standards  al   the 
If \ els  outlined  in  the  amendment,  with  sig 
nificant  vehicle  downsizing    has  .simply  not 
been  demonstrated    Most   readily   available 
techniques  for  improving  fuel  economy    eg 
front  wheel      drive,      four  .speed      automatic 
tran.smissions.   aerodynamics >   have   already 
been  implemented  in  much  of  the  L'  S    fleet 
The  Administration  believes  that  continuing 
application  of   those  technologies  will   pro- 
vide   only    modest    CAKE    improvements 
much  lower  than  suggested  by    proponent.^ 
of  this  amendment 

Consumer  chuicf  These  drastic  increases 
in  CAFE  standard.s  are  highly  impractical 
since  they  would  radically  curtail  the  choice 
of  new  vehicles  available  to  American  con 
sumers. 

The  Federal  government   is  already    plac 
ing  major  demands  on  the  motor  vefiule  in 
dustry-  including    the   safety    initiatives   of 
this    Department    isuch    as    upgraded    side 
impact   protection   for   pa.ssenger  cars,   and 
automatic  crash  protection  for  light  truclcs 
and  the  more  stringent  emissions  standards 
mcluded  in  the  pending  clean  air  bills    This 
is  not  the  appropriate  time  to  impo.se  major 
new  CAFE  requirements,  which  could  over- 
load the  capabilities  of  the   manufacturers 
and  interfere  with  our  safety  and  air  qualitv 
objectives 

Several  Senators  addressed  the 
Chair 

The  PRESIDING  OFFICER  The 
Senator  from  Wa.shington. 

Mr  GORTON  Madam  President.  I 
commend  to  my  fellow  Senators  the 
eloquent  statement  of  the  distin- 
guished Senator  from  Nevada,  Mr. 
Bry.^n 

I  believe  that  he  outlined  the  justifi- 
cations, perhaps  the  urgency,   for  re- 


quirements  of   this  sort    m   a   manner 
which  was  totally  and  completel.v  per 
suasive. 

I  have  had  the  honor  to  serve  with 
the  distinguished  Senator  from 
Nevada.  a.s  the  ranking  minority 
member  vi  the  Consumer  Subcommit- 
tee of  the  Senate  Commerce  Commit 
tee.  and  to  have  joined  with  him  as 
the  sponsor  ot  the  bill  upon  which  this 
amendment  is  based,  and  this  amend 
ment  as  well 

Madam  President.  I  am  convinced 
that  the  environmental  and  energy 
challenges  facing  us  during  the  course 
of  the  decade  of  the  1990s  and 
through  th<'  next  century  will  be  im 
mensi- 

I  can  think  of  few  mea^sures  which 
will  do  more  to  meet  those  twin  chal 
lenges  than  will  this  amendment,  or  a 
bill  which  is  based  on  this  amendment 
Fifteen  years  ago.  after  suffering 
through  the  OPEC's  oil  embargo.  Con- 
gress first  piissed  CAFE  standards.  Al 
that  time,  automobiles  a\eraged  only 
14  miles  per  gallon.  Within  10  vears 
we  had  doubled  that  average 

I'nfortunately.  during  the  course  ol 
the  last  5  years,  fuel  economy  averages 
simply  lia\e  not  risen  appreciably    F\i 
teen   years  ago.   during   the  course  of 
that  debate,  we  heard  arguments  iden 
tical  to  those  which  have  been  made 
on    the    floor    here,    arguing    against 
their    impracticality.    arguing    against 
their  .safety,  arguing  against  their  con 
sumer  acceptance 

Tho.se  arguments  were  wrong  m  the 
1970s,  they  are  equally  wrong  in  the 
1990  .s  Had  we  not  passed  those  man 
daiory  requirements  in  the  1970's.  we 
would  not  have  reached  the  point 
which  we  have  reached  today. 

This  amendment  would  require  each 
manufacturer  to  increiuse  its  fleet  per- 
formance by  20  percent  by  199.5.  and 
by  40  percent  by  the  year  2001 

Perhaps  even  more  important,  it  ex 
tends  requirements  to  light  trucks, 
which  are  the  fastest  .selling  vehicles 
today.  Increases  in  these  ranges  would 
bring  the  car  fleet  average  to  over  34 
miles  a  gallon  in  1995  and  more  than 
40  miles  per  gallon  in  the  year  2001 

Consumer    surveys    show    that    con 
sumers  favor  requirements  of  this  sort 
They  favor  higher  fuel  economy.  They 
understand  that   better  fuel  economy 
will  save  them  money   They  also  favor 
it.  Madam  President,  becau.se  they  un 
derstand  our  increasing  dependence  on 
foreign  petroleum  products,  and  thev 
want    our    trade    deficit    reduced    and 
then  eliminated    No  single  step  can  do 
more   to   eliminate    that    trade   deficit 
than    to   reduce   sharply    uur   depend 
ence  on  foreign  sources  of  petroleum 
products. 

As  a  consequence,  this  amendment 
has  at  least  two  major  favorable  im- 
pacts. The  first  will  be  on  our  environ- 
ment, becau.se  this  is  perhaps  the 
single  most  important  step  we  can  pos 
sibly  take  to  curb  global  warmiiii;    The 


second  will,  of  course,  be  on  a  trade 
deficit  which  is  persistent,  which  is 
difficult,  which  is  moving  downward 
only  very  slowly,  because  it  is  counter- 
acted at  every  turn  in  each  of  the  last 
several  years  by  increased  importation 
of  oil  and  petroleum  products. 

This  is  an  important  proposal,  a  vi- 
tally important  prcrpo.sal.  It  is  one 
which  the  opponents  have  said  rightly 
belongs  within  the  ambit  of  the  Com- 
merce Committee  of  this  body,  and,  of 
course,  the  distinguished  Senator  from 
Nevada  and  I  have  introduced  a  bill 
and  held  hearings  on  it  in  that  com- 
mute*'. 

I  am  tremendously  encouraged  by 
the  kind  and  thoughtful  words  and 
the  undertaking  by  the  majority 
leader  to  see  to  it  that  we  have  at  least 
an  opportunity  to  di.scu.ss  this  propos- 
al, should  wf  be  successful  with  it  in 
the  Senate  Commerce  Committee.  I 
understand  that  we  will  get  similar 
support  for  that  approach  to  the  prob- 
lem from  both  the  distinguished  Sena- 
tors from  Montana  and  Rhode  Island. 
I  understand  that  their  desire  is  not  to 
debate  the  i.ssue  at  the  present  lime.  It 
will  be  controversial.  We  want  every 
vote  we  can  po.ssibly  get  in  favor  of  it 
and  we,  therefore,  are  willing  to 
accede  to  their  requests  and  have  it 
brought  up  at  a  more  opportune  time, 
given  the  undertaking  of  the  majority 
leader  to  see  to  it  that  we  have  that 
opportunity 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  I  will  not  take  long.  As 
one  of  the  principal  cosponsors  of  this 
with  Senators  Gorton  and  Bryan.  I 
regret  that  the  circumstances  are  such 
that  obviously  many  people  who 
might  support  this  are  not  in  a  posi- 
tion to  do  so.  and  I  am  sympathetic 
with  the  judgment  of  the  distin- 
guished Senator  from  Nevada,  who  I 
have  enjoyed  working  with  over  the 
course  of  the  last  few  weeks  to  not 
press  this  i.ssue  at  this  point  in  time. 

I  want  to  note  for  the  record, 
though,  that  I  hope  that  some  of  the 
facts,  figures,  and  statistics  and  tactics 
that  have  been  thrown  around  in  the 
course  of  the  last  days,  that  much  of 
that  can  can  conceivably  be  straight- 
ened out,  in  the  course  of  the  inter- 
vening time,  as  now  when  the  majority 
leader  agreed  that  at  least  this  meas- 
ure can  be  thought  over,  whether  or 
not  wt'  will  proceed  to  bring  it  to  the 
floor 

I  note  with  interest  that  there  is  a 
long  record  on  the  arguments  that 
have  been  made,  that  the  Senator 
from  Washington  referred  to.  Fifteen 
years  ago  Congress  passed  the  original 
legislation  which  required  a  100-per- 
cent improvement  by  the  automobile 
industry  in  fuel  efficiency.  The  fact  is 
that  10  years  later,  not  only  did  the 
automobile  industry  meet  that  stand- 
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ard.  100-percent  improvement,  but  in 
many  cases  exceeded  it. 

What  is  interesting  is  that  when  the 
CAF'E  standards  concept  was  first 
passed  back  in  1974,  you  heard  exactly 
the  same  arguments,  almost  verbatim, 
that  are  being  presented  to  us  now. 
The  Ford  Motor  Co.  in  1974  said  the 
following: 

Tins  propo.sal  would  .cquire  a  Ford  prod- 
uct linr  con.si.stinK  of  either  all  sub-Pinto- 
.sizfd  vehicles  or  .some  mix  of  vehicles  rang- 
ing from  the  .sub  subcom pact  to  perhaps  a 
Maverick 

Chry.sler  stated  that  the  provision 
■would  outlaw  a  number  of  engine 
lines  in  car  models,  including  most 
full-sized  sedans  and  station  wagons." 

In  1989  and  1990,  almost  with 
amusement,  we  are  hearing  the  same 
thing.  We  have  all  .seen  what  pushing 
technology  can  do  m  order  to  achieve 
change. 

The  two  distinguished  Senators  who 
are  cosponsors.  before  me,  have  talked 
about  the  benefits.  I  will  not  repeat  all 
of  that  now.  Madam  President,  be- 
cause I  know  time  is  important,  and 
we  want  to  move  forward.  But  there  is 
no  single  step  that  we  can  take  that 
will  do  more  to  reduce  our  dependence 
on  foreign  oil.  Forty-six  percent  of  the 
oil  consumption  of  this  country  is  for- 
eign-dependent. Nothing  can  do  more 
for  the  security  of  this  country,  to 
reduce  the  principal  global  warming 
i^a-s.  which  is  COj,  which  we  in  the 
United  States  provide  the  majority  of 
in  the  world. 

So  this  issue  will  have  its  time  on 
the  floor,  I  am  grateful  to  the  majori- 
ty leader  for  his  willingness  to  guaran- 
tee that.  I  think  that  is  important,  as 
much  as  it  is  important  that  we  pro- 
ceed with  the  other  clean  air  issues 
that  are  more  appropriately  part  of 
this  particular  debate.  I  look  forward 
to  ren;^wing  this  debate. 

I  wish  to  add  one  comment,  if  I  may. 
Madam  President.  The  Nation  is  over- 
whelmingly ready  to  accept  whatever 
sacrifices  are  intended  to  higher  CAFE 
standards.  Opinion  poll  after  opinion 
poll  has  shown  that  the  citizens  of  this 
country  are  willing  to  pay  more  to  do 
this.  It  is  very  interesting. 

Last  December  President  Bush's  own 
pollster  was  engaged  by  the  union  of 
concerned  scientists  who  ran  a  poll, 
and  nearly  80  percent  of  those  sur- 
veyed favored  increasing  CAFE  stand- 
ards to  45  miles  per  gallon  by  the  year 
2000,  and  they  said  that  even  if  it 
meant  paying  $500  more  for  a  car. 
they  were  willing,  knowing  that  added 
money  would  be  recovered  in  fuel  sav- 
ings: 83  percent  of  the  respondents 
said  they  would  pay  for  that. 

So  I  hope  we  are  not  going  to  permit 
the  square  tactics  and  false  facts,  non- 
facts,  to  mislead  us  as  we  engage  in 
this  debate  at  a  later  time. 

Mr.  GORE  addressed  the  Chair. 

Mr.  CHAFEE.  Madam  President, 
first  of  all,  I  want  to  congratulate  and 


thank  the  two  sponsors  of  this  amend- 
ment. Senator  Byran  and  Senator 
Gorton,  I  would  particularly  like  to 
address  my  remarks  regarding  Senator 
Gorton,  with  whom  I  have  worked 
with  many  years  in  connection  with 
these  efforts  to  reduce  smog,  to 
achieve  greater  mileage  in  our  auto- 
mobiles, to  improve  the  environment 
generally.  This  is  a  particular  area 
where  he  has  shown  a  profound  inter- 
est and  knowledge. 

I  appreciate  the  arguments  that  he 
brought  forward.  As  he  would  remem- 
ber, these  are  the  original  provisions 
that  we  had  in  our  bill  and  these  are 
the  provisions  that  I  was  particularly 
involved  with,  namely  the  reduction  in 
the  carbon  dioxide  emissions  through 
the  tailpipe  standards,  which  is  a 
roundabout  way  of  achieving  more 
miles  per  gallon. 

So  in  the  negotiations,  as  has  been 
pointed  out,  it  was  necessary  to  drop 
those  particular  provisions.  But  Sena- 
tor Gorton  and  Senator  Bryan  now 
have  brought  these  back  and  have 
achieved  one  of  their  primary  goals, 
that  it  will  be  considered,  as  the  distin- 
guished majority  leader  has  pointed 
out. 

So  both  Senators  have  done  us  a  real 
service,  and  especially  I  thank  Senator 
Gorton  because  of  the  fact  I  have 
worked  with  him  on  these  matters  for 
many  years. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Madam  President,  I  wish 
to  very  briefly  express  my  admiration 
for  the  work  done  by  the  Senator  from 
Nevada,  Senator  Bryan,  on  this  issue. 
I  find  it  quite  frankly  remarkable  that 
the  Senator  from  Nevada  in  his  first  2 
years  in  this  body  has  become  the 
leader  on  this  critical  question  of  fuel 
economy.  We  are  all  indebted  to  him 
for  the  work  that  he  has  put  in  on  this 
issue. 

I  have  the  privilege  of  serving  on  the 
subcommittee  chaired  by  the  Senator 
from  Nevada  as  the  ranking  Democrat, 
other  than  the  chairman  of  our  full 
committee,  Senator  Hollings,  who  is 
our  leader  on  all  these  efforts.  I  have 
watched  with  great  admiration  as  the 
Senator  from  Nevada  has  put  in  long 
hours  and  has  really  dug  into  this 
issue. 

I  think  by  taking  the  Senate 
through  this  process  this  afternoon, 
he  has  markedly  advanced  our  ability 
to  finally  come  to  grips  with  this  issue. 
Some  of  the  battles  will  be  saved  for 
another  day,  but  because  of  the  work 
of  the  Senator  from  Nevada  we  have  a 
much  better  chance  of  solving  this 
problem  now.  I  compliment  him  on 
the  work  he  has  done. 

I  yield  the  floor  with  that. 

The  PRESIDING  OFFICER.  The 
majority  manager  of  the  bill. 

Mr.  BAUCUS.  Madam  President,  the 
amendment  that  the  Senator  from 
Nevada  is  offering  is.  as  has  been  de- 


scribed by  other  Members,  a  very  im- 
portant amendment.  This  issue  was 
debated  quite  thoroughly  in  the  Envi- 
ronment and  Public  Works  Commit- 
tee. 

This  Senator  supports  the  carbon  di- 
oxide/CAFE  provision  for  the  reasons 
that  many  Senators  have  already 
stated.  S.  1630,  the  bill  that  w^as  re- 
ported out  of  our  committee,  also  con- 
tained provisions  which  would  cut 
back  in  carbon  dioxide. 

Carbon  dioxide  is  the  most  potent 
greenhouse  gas  that  this  country 
emits,  and  therefore  we  must  begin  to 
control  it. 

The  issue,  too,  was  very,  very  thor- 
oughly debated  among  the  leadership, 
the  managers  of  the  bill,  other  Sena- 
tors on  both  sides  of  the  aisle,  and 
with  the  administration  quite  thor- 
oughly, and  it  was  agreed  that  carbon 
dioxide  provisions  would  be  dropped 
with  respect  to  tailpipe  standards. 
They  would  be  dropped  because  we 
were  unable  to  reach  an  agreement 
that  those  provisions  were  included. 

The  Senator  from  Nevada  now  is  on 
the  floor  offering  an  amendment 
which  would  create  some  CAFE  stand- 
ards. It  is  frankly  the  kind  of  provision 
which  this  Senator  in  any  other  situa- 
tion would  support.  Since  I  was  part  of 
the  agreement  as  we  put  together  the 
substitute  bill.  I  feel  constrained  to 
oppose,  not  agree  to  the  amendment 
offered  by  the  Senator  from  Nevada. 

It  is  a  position  that  the  majority 
leader  is  also  in.  It  is  also  a  position 
faced  by  the  Senator  from  Rhode 
Island,  Senator  Chafee,  who  is  the  mi- 
nority manager  of  the  bill. 

As  the  majority  leader  said,  howev- 
er, he  is  going  to  attempt  to  bring  up  a 
bill  this  year  that  would  address  the 
general  question  of  global  warming. 
The  amendment  offered  by  the  Sena- 
tor from  Nevada  would  be  part  of  that 
bill  if  that  bill  can  come  up  before  the 
Senate. 

In  addition,  the  majority  leader  said 
that  if  for  some  reason  that  larger 
global  warming  bill  does  not  reach  the 
floor,  then  the  majority  leader,  with 
appropriate  notice  and  conditions  that 
he  earlier  stated,  would  attempt  to 
bring  up  the  Senator's  bill.  I  think 
that  is  a  good  arrangement.  It  is  a 
good  solution  to  a  difficult  position 
that  we  all  now  find  ourselves  in. 

I  frankly  very,  very  strongly  com- 
mend the  Senator  from  Nevada  for 
two  or  three  reasons.  First  is  that  he 
has  been  so  dedicated  to  an  issue  that 
is  so  important.  It  is  important  to  this 
country,  and  in  fact  in  many  ways  to 
many  peoples  of  the  world. 

I,  second,  commend  him  for  finding 
the  creative  solution  to  this  problem: 
that  is,  a  solution  under  which  the  ma- 
jority leader  will  attempt  to  bring  up 
the  comprehensive  global  warming  bill 
or  the  amendment  of  the  Senator 
from  Nevada  at  a  later  date. 
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\'tTV  franklv.  I  do  not  know  that  tht- 
Senators  amendment  will  pa.s.s  if  thf 
Senator  would  attempt  to  proceed 
vMth  his  amendment  at  this  lime.  But 
at  a  later  date.  I  think  under  different 
circumstances,  the  amendment  would 
be  even  more  hiphlv  regarded  by  hope 
fully  the  majority  of  this  Senate,  so 
that  It  would  be  enacted  into  la"* 

I  thank  the  Senator  for  his  effort,-, 

The    PRESIDING    OFFICER     Th.- 
Senator  from  Ne\ada. 

Mr.  BRYAN.  Madam  President.  I 
thank  the  distiniiuished  floor  leader 
for  his  comments  I  appreciate  his  sup 
port.  I  look  forward  to  working  with 
him  later  during  the  course  of  this 
year  when  wt»ha\e  an  opportunity,  as 
the  majority  leader  ha.s  indicated,  to 
\^ork  in  common  cause  to  support 
that 

I  also  ttiank  th>'  distinguished  Sena 
tor    from    Wa.shington    State    for    hi.^ 
kind  comments.  Without  his  help,  ue 
v-ould  not   be  where   we  are   toda.\     I 
look  forward  to  working  with  him.  its 
well    as    my    good    friend,    the    distm 
guished  Senator  from  Tennessee  [Mr 
Gore:],  who  ha.>  b<'en  with  us  from  the 
ver\    beginning  and  who  served  previ- 
ously as  the  chairman  of  the  subcom 
miltee.  I  tried  to  follow  m  his  tradition 
and  provide  the  kind  of  leadership  on 
the.se    environmental    i.ssues    that    are 
before  our  committee. 

I  do  not  want  to  prolong  the  debate. 
I  must  say  il  is  awfully  tempting  But  I 
do  think  that  the  record  needs  to  be 
corrected  on  at  least  three  points. 

First  of  all.  the  concern  about 
weight.  I  would  simply  want  the 
record  to  reflect  that  the  Office  of 
Technology  Asse.ssment  and  the  De- 
partment of  Energy  both  have  mdicaf 
ed  that  fuel  standards  that  are  pre 
scribed  in  this  amendment  could  be 
achieved  with  the  same  configuration 
in  terms  of  size  and  variety  as  was  pro- 
duced and  marketed  in  the  United 
States  in  1987 

That  certainly  does  not  represent 
the  kind  of  radical  departure  that 
those  who  have  raised  a  litany  of  hor- 
rors have  suggested  might  occur.  As 
Senator  Kekry  indicated,  much  of 
that  argument  Aa-s  advanced  m  1974. 
The  proof  of  the  pudding  is  that  none 
of  those  things  that  were  allegedly 
going  to  occur  or  allegedly  would 
occur  following  'tie  197.5  enactment 
did  in  fact  occur 

Finally,  those  v>,ho  suggest  this  is 
really  a  de  minimis  effort,  that  really 
it  involves  such  an  incon.sequential 
part  of  the  overall  le\el  of  emissions  in 
our  environment,  let  me  just  invite  a 
couple  of  comparisons. 

It  is  estimated  that  in  terms  of  the 
reduction  of  carbon  dio.xide  emissions 
alone  from  the  year  1995  to  tfie  year 
2001.  under  the  provisions  of  this  bill, 
we  would  reduce  CO  emi.ssions  by 
some  48.1  million  tons  Not  only  is 
that.  Madam  President,  a  laudable 
goal  and  objective.  I  think  that  is  very 


substantial  in  terms  of  what  it  accom 
plishes 

In  terms  i.if  our  increasing  and 
almost  perilous  energy  dependencv.  let 
me  also  invite  to  the  attention  of  my 
colleagues  that  during  the  same  span 
of  time,  1995  to  2001.  we  would  save 
some  45  1  million  gallons  of  gasoline, 
also  a  rather  substantial  reduction. 

Finally,  to  put  this  into  some  kind  of 
global     perspective,     the     amount     of 
carbon   dioxide   emussions   of   automo 
biles   alone    m    the    I'nited   States   ex 
reeds  the  total  CO    emi.ssions  from  all 
of  Japan,  all  of  Liitin  America,   from 
all   sources   in   all   of   West    G.-rmany. 
from    all    sources,    so    we    are    talking 
about  a  substantial  amount  oi  carbon 
dioxide  that   is  emitted  from  automo 
bile  emi.ssions  alone. 

Based  upon  the  assurance  that  has 
been  provided  the  good  faith  tliat  I 
know  the  majority  leader  and  the 
floor  managers  have,  all  of  whom  indi 
rated  Mipport  for  this  measure  when  it 
comes  forward  in  a  different  context  — 
the  a.ssurance  that  we  will  have  an  op- 
portunity to  debate  this,  it  is  my  m 
tention  to  withdraw  the  amendment. 

Mr.  HOLLINGS.  Madam  President, 
today  I  rise  to  continue  the  work  we 
began  in  the  1970  s  on  fuel  economy 
for  the  pas.senger  vehicle  fleet  I  offer 
my  strong  support  tn  mv  Commerce 
Committee  coll.  ;u'ii<  :iiid  good  friend. 
Senator  Bry.an.  Inr  il;e  amendment  he 
has  proposed.  In  1975.  I  cosponsored 
legislation  that  establi.shed  the  cur 
rent  corporate  average  l.iel  econom.s . 
or  CAFE  standards.  At  the  time  that 
legislation  was  propo.sed.  it  was  an  un 
tested  and  unprecedented  plan  But  we 
believed  we  could  effectively  promote 
national  energy  .security  by  mandating 
that  the  passenger  vehicle  fleet 
achiev  e  a  certain  fuel  economy. 

At  that  time,  we  heard  predictions 
from  the  automobile  industry  about 
the  con.sequences  of  such  a  regulation 
on  the  U.S.  economy  and  on  the  ron 
sumers  choice  of  vehicles.  It  was  sug 
gested  then  that,  if  we  adopted  the 
standards  ttiat  are  now  law,  everyone 
would  ha\e  to  dri\e  a  vehicle  the  size 
of  a  Ford  Pmto  Of  course,  the  events 
of  the  last  decade  have  demonstrated 
the  ability  of  the  automobile  industry 
to  meet  a  challenge 

I  am  glad  we  weren  t  deterred  bv  the 
1975  predictions,  and  that  we  proceed 
ed  to  legislate  fuel  economy  standards 
Tho.se  standards  ha\e  made  a  signifi 
cant  contribution  to  energy  conserva 
tion.  They  have  resulted  in  a  doubling 
of  the  fuel  economy  of  the  fleet  with 
out   any   loss  of   interior   size   or   per- 
formance of  the  vehiclfh.  It  is  estimat 
ed    that    these    improvements   in -fuel 
economy  save  2  5  million  barrels  of  oil 
per   day.    and   sa\e    the    consumer    at 
least   $40  billion   per  year   in   ga.>oline 
costs. 

I  take  great  pride  in  that   1975  legis 
lation.   and    I   am   convinced   that    we 
need  to  continue  the  work  we  started 


15  years  ago  The  le\els  of  fuel  econo 
my  established  by  that  law  ha\i'  not 
increased  since  1985.  and  the  fuel 
economy  of  some  manufacturers' 
fleets  IS  actually  decreasing.  In  the 
meantime,  the  need  for  energy  conser- 
vation has  not  diminished.  It  is  for 
that  reason  that  I  am  an  original  co- 
sponsor  of  S.  1224.  Senator  Bryan's 
bill  which  IS  similar  in  substance  to 
this  amendment . 

E\en  though  the  price  of  gasoline  is 
relatively  low  today,  enery  security  re- 
mains a  big  problem  for  this  country. 
Imported  oil  is  rapidly  approaching  50 
percent  of  consumption,  and  the  De 
partment  of  Energy  and  others  warn 
that  higher  prices  may  not  be  far 
behind.  Of  equal  concern  to  me  is  the 
fact  that  energy  imports  are  major 
contributors  to  our  intolerably  high 
trade  deficit,  adding  almost  $40  billion 
per  year. 

In  addition  to  the  ongoing,  and.  m 
creasing,  problem  of  national  energy 
security,  we  now  have  another  reason 
to  continue  the  progress  in  fuel  effi 
ciency  the  threat  of  global  warming. 
Every  gallon  of  gasoline  that  is  burned 
emits  almost  20  pounds  of  carbon  diox- 
ide, and  we  know  that  carbon  dioxide 
is  a  primary  contributor  to  global 
warming.  While  we  may  not  be  certain 
ot  all  the  consequences  of  the  warm- 
ing that's  predicted,  we  are  certain 
that  concentrations  of  carbon  dioxide 
are  increasing. 

I  am  working  to  enhance  the  re- 
search necessary  to  know  more  about 
the  effects  of  this  warming.  The 
Senate  recently  passed  S.  169.  the  Na 
tional  Global  Change  Research  Act. 
which  I  introduced.  This  legislation 
would  provide  for  improved  coordina- 
tion of  the  national  research  efforts  to 
understand  the  Earth  system  and  ef- 
fects of  changes  m  that  system.  This 
legislation  also  would  provide  for  a  na- 
tional plan  to  advance  this  research. 

However.  I  am  convinced  that,  while 
this  research  proceeds,  we  must  imme- 
diately take  the  steps  available  to  us 
to  reduce  carbon  dioxide  emissions. 
Since  the  transportation  sector  is  re 
sponsible  tor  about  one-third  of  the 
country's  carbon  dioxide  emi.ssions. 
fuel  economy  is  an  important  part  of 
I  hi'  .solution  to  this  problem. 

Just  as  wt'  did  in  1975.  we  are  hear- 
ing concerns  from  the  auto  industry 
and  their  friends  as  we  try  to  respond 
to  these  problems  They  are  saying  the 
same  things  they  said  in  1975  that 
the  standards  will  force  all  Americans 
into  tiny  cars.  However,  in  Commerct^ 
Committee  hearings  on  this  subject. 
we  heard  very  impressive  testimony 
Irom  a  varietv  of  experts,  including 
the  Department  of  Energy,  that  the 
fuel  economy  levels  we  are  establish- 
ing can  be  accomplished  without  noti- 
cable  size  reductions. 

The  new  voice  in  this  year's  debate 
is  the  Asian  auto  industry,  manufac- 
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turers  who  have  in  the  past  concen- 
trated on  production  of  small  cars. 
Those  manufacturers  who  make 
mainly  small  cars  have  not  been  af- 
fected by  the  laws  now  in  place  to  the 
same  extent  as  manufacturers  of 
larger  cars,  since  they  have  to  meet 
the  identical  standards.  The  current 
standards  have  provided  no  incentive 
for  the.se  manufacturers  to  make  their 
small  cars  as  fuel  efficient  as  possible. 
This  amendment  would  correct  the 
unfairness  in  current  law.  and  regulate 
ail  segments  of  the  market,  including 
small  car  manufacturers.  It  would  do 
this  by  requiring  all  manufacturers  to 
improve  by  an  equal  percentage  from 
their  1988  fuel  economy  level. 

Of  course,  the  small  car  manufactur- 
ers would  prefer  to  be  left  alone.  How- 
ever, the  environment  cannot  tolerate 
ignoring  this  segment  of  the  market, 
and  the  trade  deficit  is  too  large  to 
ignore  this  segment  of  the  market. 
This  amendment  does  not  treat  any 
.segment  of  the  market  unfairly.  In 
fact,  it  minimizes  the  differences  in 
treatment  among  manufacturers  more 
than  any  other  approach  that  has 
been  suggested.  It  even  contains  maxi- 
mum fuel  economy  requirements— 40 
miles  per  gallon  for  1995  and  45  miles 
per  gallon  for  2001— in  an  effort  to  be 
more  than  fair  to  small  car  manufac- 
turers. Five  of  the  10  Asian  manufac- 
turers selling  in  the  United  States  will 
get  the  benefit  of  those  maximums, 
and  will  not  have  to  achieve  the  full 
percentage  increases  that  will  be  re- 
quired of  other,  full-line  manufactur- 
ers. 

This  amendment  is  fair,  it  is  practi- 
cal, and  it  balances  the  needs  of  the 
environment,  the  economy  and  the 
consumer.  It  is  the  product  of 
thoughtful  work  in  the  Commerce 
Committee,  where  we  have  spent  years 
developing  an  expertise  in  the  area  of 
fuel  economy.  I  understand  that  some 
of  those  who  support  us  in  this  effort 
are  constrained  from  supporting  this 
measure  as  part  of  the  clean  air  legis- 
lation. I  agree  with  my  friend,  Senator 
Bryan,  that  we  will  hold  this  for  an- 
other day.  and  look  forward  to  joining 
with  many  of  my  other  colleagues  in 
supporting  this  initiative.  I  appreciate 
the  majority  leaders  cooperation  in 
insuring  that  we  will  have  a  vote  on 
this  important  measure  this  year. 

Mr.  LIEBERMAN.  Madam  Presi- 
dent, I  want  to  state  that  had  Senator 
Bryan  offered  his  amendment,  I 
would  have  supported  it.  This  amend- 
ment updates  the  corporate  average 
fuel  economy  or  CAFE  standards  for 
automobiles  and  light  trucks. 

The  Clean  Air  Act  compromise 
amendments  do  not  specifically  ad- 
dress any  of  the  issues  involved  with 
global  climate  change  caused  by 
carbon  dioxide.  Ironically,  this  is  a 
subject  about  which  the  American 
public  is  intensely  concerned.  It  may 
be  that  global  climate  change  is  the 


single   environmental    problem    about 
which  they  are  most  concerned. 

The  Bryan  amendment  represents  a 
first  step  for  the  United  States  in  our 
collective  efforts  to.  quite  lietrally. 
save  the  planet.  The  speed  with  which 
we  are  affecting  our  environment  is 
frightening.  By  improving  the  fuel 
economy  standards  for  our  automobile 
fleet  we  will  save  oil  and  reduce 
carbon  dioxide  emissions. 

Carbon  dioxide  is  an  important 
greenhouse  gas.  It  accounts  for  almost 
50  percent  of  the  gases  that  contribute 
to  global  warming  and  transportation 
produces  almost  one  third  of  all 
carbon  dioxide  emissions. 

The  United  States  generates  more 
carbon  dioxide  emissions  from  motor 
vehicles  alone  than  other  developed 
countries  produces  from  all  sources. 
This  amendment  represents  the  big- 
gest single  step  we  can  take  to  curbing 
global  warming.  And  it  is  time  for  us 
to  act.  I  will  leave  it  to  others  to  dis- 
cuss such  dire  consequences  as  sea 
level  raise  and  climatic  changes  in  the 
food  producing  regions  of  the  globe.  I 
would  like  to  call  your  attention  to  a 
problem  to  which  we  can  all  relate: 
heat.  The  Public  Health  Service  re- 
ports that  in  1980,  1,700  deaths  in  the 
United  States  were  attributed  by  phy- 
sicians to  environmental  heat.  Since 
then  there  has  been  a  steady  increase 
in  the  number  of  heat-related  deaths. 
Further,  the  Public  Health  Service 
notes  that  the  actual  number  of 
deaths  attributable  to  heat  may  be  10 
times  higher. 

There  is  little  debate  in  the  scientific 
community  about  the  reality  of  global 
warming.  In  fact,  there  is  remarkable 
agreement  within  the  scientific  com- 
munity that  the  threat  from  global 
warming  is  real.  There  is  however,  a 
debate  about  the  rate  at  which  global 
warming  is  occurring.  Some  members 
of  the  scientific  community  believe 
that  the  recent  increase  in  carbon  di- 
oxide emissions  worldwide  suggests 
that  we  will  see  significant  global 
warming  in  the  next  50  years.  Others 
argue  that  the  data  is  insufficient  and 
that  there  is  time  for  more  study.  This 
is  a  sophisticated  scientific  question. 
What  do  the  experts  tell  us? 

Forty-nine  Nobel  laureates  and  700 
members  of  the  National  Academy  of 
Sciences  call  on  us  to  act  now.  That's  a 
powerful  response  from  the  scientific 
community.  It  is  a  message  we  should 
heed. 

Scientists  are  not  the  only  ones  we 
should  listen  to  on  this  question.  We 
should  also  listen  to  the  people. 

A  polling  firm  headed  by  the  chief 
pollster  for  President  Bush  asked  reg- 
istered voters  about  automobile  fuel 
economy  standards  earlier  this  winter 
this  question: 

Would  you  favor  or  oppose  an  increase  in 
federal  fuel  economy  standards  for  auto 
companies  requiring  that  cars,  on  average. 
get  45  miles  to  a  gallon  by  the  year  2000? 


The  response  was  overwhelming. 
Fifty-one  percent  of  registered  voters 
strongly  favored  the  increase  in  fuel 
economy  standards,  while  27  percent 
favored  the  increase  somewhat.  That 
is  78  percent  of  registered  voters. 

Recognizing  that  opinions  often 
change  when  costs  enter  the  picture, 
the  pollster  asked  a  second  question. 

Would  you  pay  $500  more  for  a  45-mpg 
car.  knowing  that  the  added  money  would 
be  recovered  in  four  years  through  fuel  sav- 
ings? 

The  response  was  even  more  over- 
whelming. Eighty-three  percent  of 
registered  voters  said  they  were  willing 
to  pay  the  extra  $500  for  cars  that 
achieve  45  miles  per  gallon. 

We  should  heed  the  advice  of  the 
scientific  community  and  the  Ameri- 
can people.  I  support  taking  steps  now 
to  slow  the  onset  of  global  warming  in 
the  Clean  Air  Act.  But,  by  answering 
the  question.  •'Should  we  take 
action?",  we  raise  a  second  question, 
"Can  we  take  action?  "  Are  the  im- 
provements in  the  fuel  economy  of  our 
fleet,  as  proposed  in  this  amendment, 
technically  feasible? 

The  answer  to  the  question  is  yes. 
This  amendment  phases  in  the  in- 
crease in  fuel  economy.  By  1995,  the 
average  mileage  per  gallon  for  the 
fleet  will  increase  by  20  percent  over 
the  1988  level  or  from  26.5  miles  per 
gallon  to  about  34  miles  per  gallon.  As 
I  understand  it.  the  technology  im- 
provements required  to  increase  fuel 
economy  to  about  34  miles  per  gallon 
are  available  now.  It  doesn't  take  any 
technological  advance  to  achieve  that 
goal.  The  technology  includes  many 
things  that  most  Senators  have  on 
their  own  cars.  Some  examples  are  the 
increased  use  of  front  wheel  drive,  the 
increased  use  of  four  valves  per  cylin- 
der on  smaller  engines,  better  tires 
and  so  forth.  And  the  changes  neces- 
sary to  improve  gas  mileage  specifical- 
ly don't  rely  on  reducing  the  weight  of 
cars. 

The  next  goal  is  to  increase  fleet 
mileage  40  percent  over  1988  levels  by 
2001.  That  will  result  in  an  overall  av- 
erage of  about  40  miles  per  gallon.  To 
achieve  that  goal  will  take  some  new 
technology  that  is  not  currently  in 
production.  But  even  this  technology 
is  well  along  in  the  development  proc- 
ess. It  is  entirely  reasonable  to  assume 
that  the  American  automobile  indus- 
try can  meet  this  challenge  in  11 
years. 

To  put  this  amendment  in  perspec- 
tive, the  Energy  Policy  and  Conserva- 
tion Act  of  1975  required  the  automo- 
bile industry  to  achieve  a  100-percent 
improvement  in  average  mileage  in  10 
years.  This  amendment  calls  for  a  fur- 
ther 60-percent  improvement  in  11 
years.  Given  the  fact  that  much  of  the 
technology  is  already  in  production, 
and    the    rest    is    near    production,    I 
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think    this    IS   an    entirely    reasonable 
goal. 

Improving  the  corporate  fuel  econo 
my  standards  is  one  of  the  most   im 
portanl  environmental  steps  open   to 
us.  We  have  discussed  this  amendment 
in   terms  of  carbon  dioxide  reduction 
and    global    warming.    But    improving 
gas    mileage    reduces    all    automobile 
emissions.  Hydrocarbons,  oxides  of  ni 
trogen.  carbon  monoxide,  and  particu 
late  matter.  The  simple  truth  is  that 
many    of    the   stubborn    air    pollution 
problems  we  face  are  a  direct  conse- 
quence of  Americas  love  affairs  with 
the   automobile.   En\  ironmenlal   qual 
ity  IS  inextricably  bound  to  many  dif 
ferent  aspects  of  American  life  and  I 
believe    that     the     Environment     and 
Public  Works  Committee  must  address 
all  sources  that  degrade  our  air.  That 
is  why  the  committee  included  a  sec 
tion  on  CAFE  standards  in  S.  1630  as 
reported  by  the  committee.  The  com- 
mittee   under    Senator    Chafee's    able 
leadership,  recognized  that  automobile 
mileage  is  a  critical  factor  m  the  strug- 
gle to  improve  America's  air  quality    I 
regret  that  the  administration  forced 
the  removal  of  this  provision  from  the 
committee  bill. 

I  regret  that  the  Bryan  amendment 
will  not  be  offered  at  this  time.  But  I 
appreciate  the  majority  leader's  assur 
ance  that  it  can  be  offered  as  part  of  a 
global  warming  bill  later  this  year. 

Mr      BRYAN.      Madam     President, 
based  upon  those  assurances  that  have 
been  given,  I  do  withdraw  the  amend 
ment 

The  PRESIDING  OFFICER. 
Senator  does  have  that  right, 
amendment  is  withdrawn. 

The  amendment  'No.  1333' 
withdrawn. 

Mr  BRYAN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  .seek  recog- 
nition^ 

Mr   PRYOR.  Yes.  Madam  President 

Madam  President.  I  ask  unanimous 
consent  that  the  pending  business  of 
the  Senate  be  temporarily  laid  aside 

The      PRESIDING      OFFICER. 
there  objection'' 

Without  objection,  it  is  .so  ordered 

Mr.    PRYOR.    Madam    President, 
also    ask    unanimous    consent    that 
may    be   permitted    to   speak    as   if 
morning  busine.ss 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  .so  ordered 

The  PRESIDING  OFFICER  The 
Senator  from  Arkansas  is  recognized. 

Mr  PRYOR.  I  thank  the  Chair. 

I  The  remarks  of  Mr.  Pryor.  Mr 
Gorton,  and  Mrs.  Kassebaum  pertain- 
ing to  the  introduction  of  S  2260  are 
located  in  todays  Record  under 
Statements  on  Introduced  Bills  and 
Joint  Re.solutions.'  1 

The  PRESIDING  OFFICER  The 
Chair  wishes  to  remind  Senators  that 
the  question  that  is  pending  before 
the  Senate  is  amendment  No    1329.  of- 
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fert'd  by   i  he  Senator  from  West  Vir 
ginia   Mr   Byrd 

Mr  GORE.  Madam  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER  Is 
there  objection'  Without  objection,  it 
is  so  ordered 

AMKNDMENTN'>     l  I  1 -1    Tl  i  AMENDMENT  NO.    1293 

Mr  GORE.  Madam  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  [Mr.  Gore]. 
for  him.self  and  Mr.  Leahy,  propo.ses  an 
amendment  numben-c'  1334  to  amendment 
.No    1293 

Mr  GORE.  Madam  President.  I  ;isk 
unanimous  con.sent  that  reading  of  the 
amendment  be  dispen.sed  with. 

The  PRESIDING  OP'FICER.  With 
out  objection,  it  is  .so  ordered. 

The  amendment  is  as  follows; 

On  paKe  bi2.  line  4.  .strike  Feasibility 
Report  On' 

On  pawe  532.  lines  5  throuKh  11.  .strike  the 
!f\t     beKinninK     with       Not     later     than' 
throuKh     earlier        and  insert  in  lieu  there 
of     Except  as  provided  in  paragraph  (1)  of 
thus  subsection  or  in  rt'tiulations  promuUat 
ed  to  establish  earlier  date.s 

PART  2  TO  TITLE  VII-  OZONE  DEPLETING 
CHEMICALS 

An    amendment    to    modify    Federal    pro 
curement  practices  to  ensure  that  chemicals 
known  to  harm  human  health  or  the  envi 
ronment    are    not    used    as   substitutes    for 
chemicals  that  destroy  the  ozone  layer 

C:)n  page  548.  followin«  line  22.  insert  the 
f{)llo\MnK  new  subsection 

d'  FEDERAL  Procurement.— 
'  1 1  Application  ov  section      Each  Feder 
al  aKenry  or  department  shall  comply  with 
the   requirements  set    forth   m   this  sub.sec 
tion  and  any   regulations  i.ssued  under  Ihis 
section,  with  respect  to  any  purchase  or  ac 
quisition    of    an    item    where    the    purchase 
price  of  such  item  exceeds  $10,000  or  where 
the  quantity  of  such  Hems  or  of  functional 
ly  equivalent  items  purchased  or  acquired  in 
the  course  of  the  precedinw  li.scal  year  was 
$10,000  or  more 

2'  Within  12  rnonth.s  ol  enactment  of 
this  section,  the  Administrator  of  tlie  Cien 
eral  Services  Administration  iGSAi.  in  con 
sultation  with  the  Administrator,  stiall  de 
\elop  a  strateKic  plan  for  the  procurement 
of  substances  as  substitutes  for  those  lusted 
pursuant  to  section  504  'ai  and  ibi  of  this 
title. 

■•(3)  No  later  than  36  rnonihs  after  enact 
ment  of  this  section,  each  aKency  or  depart 
ment  of  the  Federal  Government  shall  con 
form  Its  procurement  rcKulations  and  speci 
fications  to  the  .-.trateKic  plan  promulKated 
by  the  Administrator  of  the  GSA  or.  if  the 
Administrator  of  the  GSA  has  not  met  the 
requirements   of   paragraph   '2i,    lo   the   re 
quiremenis  set  forth  m  I  his  subsection 

'4l  REWCIBEMENTS  F(iH  STRATEGIC  PLAN 

(Al  General  The  strategic  plan  re 
ferred  lo  in  paragraph  <3i  shall  provide  for 
Federal  Government  private  sector  coopera 
tion  in  research,  development,  and  deploy 
ment  of  nonozone  depleting  technologies. 
processes,  and  chemical  alternatives  lo  the 
ozone  depleting  substances  listed  in  section 


504  'ai  and  ibi  The  plan  shall  provide 
greater  regulalory  certainty  regarding  alter 
natives  to  ozone  depleting  substances  by 
hastening  the  identification,  development 
and  deployment  of  alternative  technologies 
with  maximal  environmental  benefit.  To 
ensure  maximal  environmental  benefit,  the 
strategic  plan  shall  .seek  to  maximize  the 
use  of  alternative  materials,  process  modifi 
cations,  product  redesign  and  substitution  in 
order  to  minimize  the  use  of  materials  and 
substances,  including  energy,  which  contrib- 
ute to  stratospheric  ozone  depletion,  the 
creation  of  iropospheric  ozone,  global  cli 
mate  change,  or  which  have  been  identified 
by  an  agency  a-s  a  probable  or  known  human 
carcinogen,  or  a  known  animal  carcinogen, 

'B'  Specikic,  The  strategic  plan  stiall 
identify  alternatives  to  categorical  uses  of 
substances  listed  in  section  504  which  meet 
the  general  criteria  of  subparagrapti  <Ai, 
The  categorical  uses,  referenced  m  the  pre 
ceding  sentence  shall  be  air  conditioning 
and  refrigeration,  solvents,  rigid  and  flexi- 
ble foam,  fire  extinguistiers  and  other  mis 
cellaneous  uses.  The  plan  shall  also  include 
a  list  of  persons  and  firms  known  to  manu 
facture,  .sell,  or  utilize  such  alternatives. 

i5i  Procurement  program.- Within  36 
months  afte-r  enactment  of  this  section  each 
agency  or  department  of  the  Federal  Gov 
ernment  shall  have  in  place  an  affirmative 
procurement  program  which  will  assure 
that  future  purchases  of  items  known  to  use 
or  be  manufactured  with  substances  listed 
in  section  504  will,  to  the  maximum  extent 
practicable,  lonform  to  the  requirements  of 
this  subsection  Each  such  procurement  pro- 
gram shall,  at  a  minimum,  contain  - 

<A>  A  preference  program  for  allerna 
lives  which  maximize  the  environmental 
benefit  to  be  obtained  by  eliminating  use  of 
substances  listed  In  section  504; 

iBi  An  agency  promotion  program  to 
promote  the  preference  program  adopted 
under  subparagraph  (  A  '. 

<Ci  Annual  review  and  monitoring  of  the 
effectiveness  of  an  agency's  procurement 
program  adopted  in  accordance  with  the  re- 
quirements of  this  subsection." 

PART  2    ro   IITLE  Vll      OZONE  DEPLETING 
CHEMICALS 

An  amendment  to  prohibit  export  of  CFC 
equipment  and  technology  and  investment 
in  facilities  capable  of  producing  CFRs  in 
any  nation  not  in  compliance  with  the  Mon- 
treal Protocol 

On  page  544,  lines  6  and  7,  strike  Within 
one  year  after  enactment  of  this  section  " 
and  insert.  Immediately  upon  enactment  of 
this  .section 

PART  4  TO  TITLE  VII       OZONE  DEPLETING 
CHEMICALS 

An  amendment  to  strike  provisions  in  the 
Clean  Air  Act  preempting  States'  efforts  to 
control  ozone  depleting  chemicals: 

On  page  557.  line  10.  strike  except  as  oth- 
erwise provided  in  subsection  ici" 

On  page  557,  strike  lines  11  through  25 

On  page  558,  strike  lines  1  through  6 

Mr,  GORE.  Let  me  say,  first  of  all, 
that  I  introduce  this  amendment  on 
behalf  of  myself  and  the  distinguished 
senior  Senator  from  Vermont  [Mr. 
Leahy).  Senator  Leahy  has  been  an 
outstanding  leader  m  this  area,  and  I 
am  honored  to  have  him  join  me  in 
proposing  this  amendment. 

L«'t  me  say.  also,  by  way  of  preface, 
that  I  wish  to  acknowledge  the  leader- 
ship in  this  area  of  the  ranking  Re- 
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publican member  of  the  committee. 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  who  has,  on  many  occasions. 
exercised  outstanding  leadership  in 
the  effort  to  get  rid  of  ozone-depleting 
chemicals. 

I  also  want  to  serve  notice  for  the 
record  that,  when  the  compromise  bill 
was  agreed  to  by  all  of  the  negotiators, 
some  of  those  who  agreed  to  bind 
themselves  on  various  or  most  all  of 
the  bill  specifically  said  that  where 
ozone-depleting  chemicals  are  con- 
cerned, there  would  be  flexibility. 
That  is  my  understanding  of  the  way 
that  negotiation  resulted. 

So  I  have  worked  hard  to  intro- 
duce  

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  GORE.  I  am  glad  to  yield. 

Mr.  BAUCUS.  Madam  President,  the 
CFC  provision  was  expressly  agreed 
upon  to  be  outside  the  scope  of  the 
agreement;  that  is,  no  Senators  bound 
themselves  in  any  way  whatsoever 
with  respect  to  the  CFC  provision. 
That  is  entirely  out  of  the  scope  of  the 
agreement. 

Mr.  GORE.  I  appreciate  the  clarifi- 
cation on  the  part  of  the  chairman. 

So  we  have  a  different  breed  of 
cattle  on  the  floor  here  now.  This  is  an 
amendment  which  is  substantive  in 
nature,  which  will  make  significant 
and,  I  will  argue,  needed  changes.  The 
Senator  from  Vermont  will  also  so 
argue.  And  it  does  not  fall  into  the  cat- 
egory of  amendments  precluded  from 
serious  consideration  by  all  Members 
of  the  Senate  because  they  have  vol- 
untarily bound  themselves  not  to  con- 
sider it.  This  amendment  is  live;  it  can 
pass.  I  hope  it  will  pass  because  it  is 
greatly  needed. 

Let  me  again,  by  way  of  preface, 
commend  the  committee  for  the  work 
they  have  done.  They  have  done  an 
outstanding  job  especially  in  this  area. 
Over  the  years,  much  of  what  I  have 
learned  about  this  subject  has  come 
because  of  the  work  done  by  this  com- 
mittee. And  let  me  compliment  the 
staff  of  the  committee  and  Senator 
Chafee  and  Senator  Baucus.  They 
have  really  built  a  critical  mass  of  ex- 
pertise. 

Now,  what  are  HCFCs?  That  is  the 
subject  of  this  amendment.  Chloro- 
flourocarbons,  or  CFC's.  are  going  to 
be  phased  out  in  the  bill.  Hydrochloro- 
fluorocarbons  are  permitted  to  contin- 
■  ue.  A  few  years  ago,  the  phrase 
HCFCs  was  not  even  used.  This  is  a 
new  category.  They  are  CFC's.  But. 
they  have  one  thing  going  for  them: 
pound  for  pound,  they  destroy  less  of 
the  ozone  then  fully-halogenated 
CFCs. 

But  they  still  destroy  the  ozone 
layer,  and  they  do  so  with  a  venge- 
ance. 

Let  me  begin  my  talk  here  by  trying 
to  explain  exactly  how  bad  HCFCs 
are.  I  want  to  start  with  a  chart.  This 


chart  is  a  little  different  from  the  one 
I  used  this  morning.  This  one  goes 
from  the  present  to  the  future.  This 
chart  is  prepared  by  EPA.  This  comes 
from  the  executive  branch.  It  is  gener- 
ally acknowledged  to  be  accurate,  it 
has  not  ever  been  challenged  in  any 
serious  way. 

The  chart  shows  the  concentration 
of  chlorine  atoms  in  the  atmosphere 
from  zero  up  to  11  parts  per  billion. 

On  the  bottom  side  of  the  graph,  we 
start  in  1985,  or  essentially  the  present 
time  because  in  1990  we  are  at  3  parts 
per  billion,  and  we  go  out  100  years. 

Right  now  we  are  at  3  parts  per  bil- 
lion. That  is  not  good.  Madam  Presi- 
dent, because  the  current  concentra- 
tion of  chlorine  atoms  in  the  atmos- 
phere, which  comes  from  CFC's  and 
HCFC's  is  so  large  that  they  are  de- 
stroying the  stratospheric  ozone 
layer— burning  a  hole  in  that  ozone 
layer  above  Antarctica. 

To  some  this  still  sounds  a  little  bit 
like  a  science  fiction  movie.  Unfortu- 
nately, it  is  all  too  real.  The  strato- 
spheric ozone  layer  shields  out  ultra- 
violet radiation.  This  is  an  old  story  by 
now,  familiar  to  the  Members  of  this 
body. 

But  just  to  recap  briefly,  that  ultra- 
violet radiation  needs  to  be  partially 
shielded  out  because  we  have  evolved, 
and  other  forms  of  life  have  evolved, 
in  a  way  that  requires  us  to  have  a  cer- 
tain amount  of  protection  from  ultra- 
violet radiation.  If  we  get  a  lot  more  of 
it  than  we  are  used  to  getting,  then 
skin  cancer  increases,  cataracts  in- 
crease; the  smaller  forms  of  life,  like 
plankton  in  the  ocean,  for  example, 
are  sometimes  killed,  and  soybean 
yields  are  depressed.  Some  species  are 
more  vulnerable  than  others.  The 
extra  ultraviolet  radiation  also  sup- 
presses the  immune  system,  and 
makes  all  5.3  billion  people  on  the  sur- 
face of  this  Earth  more  vulnerable  to 
disease  and  infection. 

For  each  1  percent  decrease  in  the 
ozone  layer  in  the  stratosphere,  we  get 
a  3  percent  increase  in  skin  cancer. 
Some  of  them  fatal. 

Incidentally,  another  interesting 
point,  when  the  extra  ultraviolet  radi- 
ation comes  to  the  surface  it  creates 
more  smog.  It  interacts  with  the  emis- 
sions we  have  been  discussing  in  other 
parts  of  the  bill  and  makes  the  smog 
problem  worse. 

So  we  need  the  stratospheric  ozone 
shield  to  shield  out  ultraviolet  radi- 
ation. This  new  family  of  chemicals, 
chlorofluorocarbons,  release  chlorine 
into  the  atmosphere.  Chlorine  is  the 
culprit  that  destroys  the  ozone  shield. 

The  industry  says,  you  have  finally 
convinced  us.  We  are  almost  ready  to 
phase  out  CFC's.  but  we  are  going  to 
move  to  HCFCs. 

But,  if  we  ban  CFC's  and  continue  to 
use  HCFC's.  this  is  what  happens. 
Madam  i"»resident:  The  concentration 
of  chlorine— and  that  is  what  does  the 


damage— goes  from  3  parts  per  billion 
to  7  parts  per  billion. 

Let  me  repeat  that.  If  we  only  do 
what  is  in  this  bill  and  if  the  rest  of 
the  world  agrees  to  do  only  what  is  in 
this  bill  and  the  world  is  encouraged 
to  adopt  HCFC's  as  a  substitute,  we 
will  more  than  double  the  problem  we 
now  face  with  the  destruction  of  the 
stratospheric  ozone  layer. 

Is  that  good  enough?  Let  us  make 
the  problem  twice  as  bad— is  that  the 
best  we  can  do?  I  think  we  can  do 
better  than  that.  I  think  we  have  to 
get  serious  about  solving  this  problem. 

Heroin  was  first  introduced  for 
human  consumption  as  a  cure  for  mor- 
phine addiction.  Morphine  addiction 
was  a  terrible  problem.  But,  the  cure 
turned  out  to  be  worse  than  the  prob- 
lem. If— instead  of  really  facing  up  to 
this  problem— we  adopt  this  approach 
and  make  the  problem  twice  as  bad, 
we  are  kidding  ourselves  and  we  are 
behaving  irresponsibly,  where  the  in- 
terests of  our  children  and  grandchil- 
dren and  all  future  generations  are 
concerned. 

Incidentally,  the  committee  bill  is 
better  than  nothing.  Let  me  say,  they 
have  done  great  work  because  if  the 
only  thing  we  did  was  to  abide  by  the 
Montreal  protocol,  then  chlorine  con- 
centrations would  more  than  triple. 

So  here  is  the  choice  we  have:  We 
can  say  we  are  concerned  about  the 
destruction  of  the  ozone  layer  and  all 
the  environmental  and  health  damage 
which  comes  from  it  and  instead  of 
letting  the  problem  get  three  times  as 
bad.  we  are  only  going  to  let  it  get 
twice  as  bad.  That  is  one  choice. 

The  other  choice  is  to  adopt  the 
amendment  that  Senator  Leahy  and  I 
are  proposing.  This  amendment  would 
say  to  the  rest  of  the  world,  the 
United  States  of  America  is  finally 
ready  to  face  up  to  this  problem  in  its 
entirety. 

Are  we  going  overboard?  Are  we 
taking  an  extreme  approach?  No.  We 
are  giving  industry  40  years  to  find  an 
alternative.  The  industry  has  said  they 
need  20  years  to  recoup  their  invest- 
ment in  the  HCFC's.  They  say  it  is  a 
transition  step  toward  doing  without 
chlorinated  substances  altogether. 
Fine.  That  may  make  some  sense  as  a 
transition.  But  do  we  want  to  make  it 
open-ended,  so  investments  in  better 
alternatives  stop?  I  do  not  think  so. 

Incidentally.  Madam  President,  both 
Senator  Leahy  and  I  have  traveled  to 
Antarctica  and  have  seen  firsthand 
the  damage  chlorine  wreaks.  Just  a 
few  months  ago  the  most  recent  news 
from  Antarctica  came  in,  showing  that 
the  problem  is  even  worse.  It  is  con- 
tinuing to  grow  worse  and  it  is  not  just 
in  Antarctica. 

Above  Washington,  DC.  the  strato- 
spheric ozone  layer  is  now  3  percent 
thinner  in  winter  than  it  was  20  or  30 
years  ago.  It  continues  to  get  worse 
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\«.orldvMdf    This    \far.    it    i.s   t-xpeclt'd. 
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ed.  to  bo  a.s  bad  a.s  tht-  v^orst  yt>ar  cwv 
for  the  ozone  hole  in  Antaritica 

In  any  event,  we  have  enough  data 
to  know  what  is  causing  the  problem. 
Incidentally  of  all  aspects  of  the 
t;lobal  en\ironmental  crisis,  this  is  the 
one  aspect  about  'Ahich  there  is  less 
dispute  and  less  argument  than  any 
other  part  of  it 

At  a  meetuig  :n  Helsinki  la-st  May, 
the  nations  now  party  to  tfie  Montreal 
protocol  formally  and  publicly  agreed 
that  we  have  to  go  much  further  The 
committee  agrees  with  that,  too.  But 
people  who  have  studied  this  problem 
also  understand,  and  many  have  been 
willing  to  ,say,  that  HCFCs  will  be  a 
terrible  threat  if  they  are  not  dealt 
with  They  can  only  be  a  temporary 
transition.  That  is  what  this  amend 
ment  seeks  to  do 

The  bill  without  the  am»ndmtnr 
calls  for  a  study.  In  our  proposed 
amendment,  we  submit  that  a  .■^tudy  is 
simply  not  sufficient.  The  longer  we 
wait  to  phase  out  these  chemicals,  the 
longer  the  chemicals  will  have  to 
phase  out  the  protective  ozone  shield. 

I  believe,  frankly,  that  a  more  ambi 
tious  schedule  than  the  one  we  adopt 
in  this  amendment  is  advisable  I 
think  when  thert-  is  broad  recognition 
in  the  country  as  a  whole,  and  around 
the  world,  of  how  serious  this  threat 
is.  that,  eventually  we  will  move  to  a 
more  ambitious  schedule 

But  what  we  have  done  in  this 
amendment  is  to  provide  that,  effec 
tive  January  1,  201.5.  production  of 
HCPX's  will  be  fro/.en  at  2014  levels. 
That  IS  a  long  time.  That  is  25  years 
from  no'A 

Allowable    uses    will    be 
maintaining    and    servicing 
and  commercial  appliances, 
and    use    as    a    feedstock 
chemicals.    After    the 
years    from    no\^,    new 
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HCFCs  IS  prohibited,  but  recycled  and 
existing  stocks  ma.v  still  be  used  to 
service  and  maintain  equipment. 

In  its  provisions  on  HCFCs.  the 
committee  does  not  dispute  that  they 
are  harmful  to  the  ozone  layer 
Rather,  recognizing  that.  a.s  we  with 
draw  from  CFC  s,  we  are  becoming  in- 
creasingly addicted  to  HCFCs— as 
morphine  addicts  become  addicted  to 
heroin-  the  committee  wants  to  ex- 
plore the  fea;5ibility  of  a  phaseoui 

The  fear  that  we  cannot  cope  with 
out  a  particular  chemical  fix  is  an  old 
one.  and  one  that  has  proven  ground 
le.ss  in  the  past  The  same  argument 
was  made  prior  to  our  ban  on  CFC- 
propelled  aerosol  cans. 

How  many  people  remember  when 
CFCs  were  taken  out  of  sprav  cans' 
Manufacturers  .said  we  have  no  substi 
tute.  and  we  cant  do  without  the 
spray  cans'  I  remember  the  inventor 
of  the  sprav  can  valve,  Mr  Robert  Ab- 
planalp.  a  great  friend  of  former  Presi- 


dent Richard  Nixon,  who  said  that  the 
ban  would  drive  him  out  of  business. 

But.  the  day  after  the  ban  wt-nt  into 
effect,  the  new  spray  cans  were  on  the 
shelves  with  a  new  and  safer  media 
nism.  Mr.  President.  25  years'  Forty 
years'  I  think  that  we  are  being  awful 
ly  generous  in  the  timetable  of  this 
amendment. 

It  IS  true  that  development  and  com 
mercialization  of  alternatives  will  not 
be  cheap,  but  it  simply  makes  no  sense 
to  encourage  industrv  to  dedicate  its 
resources  to  HCFC  production  when, 
by  the  time  the  study  called  for  is 
completed,  we  will  be  back  to  the 
drawing  board  calling  at  thai  point  fur 
a  complete  phaseout. 

Industry  needs  a  clear  and  unequivo- 
cal signal  from  us  now.  At  the  same 
time  that  DuPont.  for  example,  the 
largest  producer  of  CFCs  in  the 
United  States,  announced  its  intention 
to  replace  .30  percent  of  the  CVC 
market  with  HCFCs.  EPA  tells  us  we 
can  onl.v  allow  20  per<'eni  of  the  CFC 
market  to  be  replaced  by  HCFC  s  if  we 
are  going  to  reduce  atmospheric  chlo 
rine  to  pre  1985  levels. 

Again.   I   recognize  that  a  phaseout 
will  not  be  cost  free,  but  the  .schedule 
Senator  Lk.^my  and  I  propose  accom 
modates  industry's  need  to  recover  its 
investments. 

As  I  pointed  out  before,  in  a  recent 
New  York  Times  interview.  DuPont 
emphasized  that  20  years  are  needed 
for  costs  to  be  recouped.  Our  proposal 
allows  industry  25  years  to  recoup 
their  cost. 

While  we  are  moving  toward  post 
CVC  technologies,  it  is  imperative  we 
exploit  the  technologies  uftering  maxi- 
mum environmental  btMieflts.  It  does 
our  society  little  good  in  the  long  run 
if  we  salvage  the  ozone  layer  only  to 
plunge  our  Nation  deeper  into  an  epi 
demic  of  chemically  induced  cancers, 
diseases,  and  birth  defects  by  increas- 
ing the  use  of  toxic  chemicals  as  sub- 
stitutes for  ozone  destroyers.  So  the 
second  provision  of  our  amendment 
calls  on  the  General  Services  Adminis- 
tration, in  consultation  with  the  EPA. 
to  develop  a  plan  to  promote  the 
safest  alternatives.  This  amendment 
does  not  ban  any  chemicals.  It  merely 
prioritizes  alternatives  according  to 
their  relative  safety,  and  encourages 
the  Federal  Ciovcrnment  to  purchase 
the  le;v>t  tiarmful  alternatives. 

Recognizing  the  great  strides  that 
many  State.i  have  made  and  I  men 
tion  particularly  the  home  State  of  my 
cosponsor  — in  moving  toward  post- 
CFC  technologies,  our  amendment 
also  strikes  a  pruv  isiun  in  the  commit 
tee's  bill  that  would  preempt  States 
from  regulating  ozone  destroyers 

I  am  proud  that  in  mv  own  liome 
State  of  Tennessee,  legislation  has  al 
ready  been  introduced  to  control  CFC 
emissions,  and  I  think  it  ill-behooves 
this  body  to  turn  a  deaf  ear.  even  si- 
lence,   toward    the    powerful    message 


that    our   States    are   sending    on    this 
question. 

Finally  Mr  President,  the  amend- 
ment we  offered  today  closes  a  window 
left  open  m  the  committee's  bill. 
While  the  bill  calls  on  the  President  to 
prohibit  the  transfer  or  investment  in 
technologies  to  produce  CFCs  it 
allows  12  months  to  pas.>  before  the 
rulemaking  begin.-.. 

Let  me  highlight  this  tiueslion.  We 
do  not  want  the  machines  that  are 
now  manufacturing  CFCs  to  shut 
down  here  and  then  be  sold  to  other 
countries  so  that  they  start  manufac- 
turing the  chemicals.  The  cotnmittee 
agrees  with  that.  but.  unfortunately, 
in  the  language  ol  the  bill  as  it  is  writ- 
ten, there  is  a  12  month  delay  before 
that  prohibition  begins  to  be  consid- 
ered. You  can  sell  a  lot  of  equipment 
in  12  months.  Mr.  President.  I  guaran- 
tee It.  they  will  sell  all  that  equipment, 
for  which  there  is  a  market,  in  the  12- 
month  period. 

As  has  beer,  demonstrated  in  tht~ 
case  of  pesticides,  if  this  window  is  not 
closed.  It  will  be  exploited  to  subvert 
the  purpose  of  the  legislation. 

.Just  last  week.  I  joined  my  distin- 
guished cospon.sor.  Senator  Leahy,  in 
introducing  legislation  to  break  what 
we  call  that  circle  of  poison.  Though 
banned  in  thi'  United  States,  hazard- 
ous pesticides  are  finding  their  way 
back  into  our  diets  because  companies 
have  figured  out  that  they  can  export 
banned  pesticides  to  other  countries; 
these  countries  then  use  them  on 
crops  they  later  sell  here.  The  point, 
Mr.  President,  is  that  a  lot  of  technol- 
ogy can  be  exported  in  a  .year's  time 
technology  that  will  be  used  abroad  to 
produce  ozone  destroyers,  and  that 
will  jeopardize  progress  we  make  at 
home.  We  are  trying  to  prevent  that 
kind  of  practice  with  the  equipm*>nt 
making  CFCs. 

Mr.  President.  I  do  want  to  close  by 
commending  the  committee  for  recog- 
nizing that,  its  one  of  the  biggest  con- 
tributors to  the  worlds  environmental 
problems,  it  is  incumbent  upon  us  now 
to  lead  the  world  toward  stewardship 
of  the  Planet's  resources.  We  cannot 
allow  corporations  to  use  the  Third 
World  as  a  junkyard  for  technologies 
banned  at  home.  Ozone-destroying 
substances  pose  a  challenge  of  unprec- 
edented proportions  to  our  environ- 
ment. The  committee  ha.s  taken  im- 
portant steps  to  address  the  problem.  I 
urge  my  colleagues  to  support  the 
strengthening  changes  that  Senator 
Leahy  and  I  propose  today. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Ver- 
mont. 

Mr  LEAHY.  Mr  President,  I  want 
to  applaud  and  commend  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Gore]  for  what  he  has  done  today  and 
for  his  statement.  The  only  quibble  I 
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have  is  that  I  would  back  off  from  his 
fulsome  praise  of  this  Senator  from 
Vermont,  although  I  appreciate  it  and 
I  did  not  want  to  interrupt  him  while 
he  wa.s  saying  it.  I  will  demur  only 
now. 

I  say,  Mr.  President,  the  Senator 
from  Tennessee  deserves  enormous 
credit  for  the  work  he  has  done  in  this 
area.  It  is  something  that  he  has  not 
done  just  on  this  bill.  He  demonstrat- 
ed a  commitment  to  the  environment 
when  he  was  a  distinguished  and  lead- 
ing environmental  voice  in  the  other 
body.  This  has  continued  since  he 
came  to  the  U.S.  Senate.  He  has 
shown  that  commitment  over  and  over 
again  consistently,  in  this  legislation 
and  in  other  legislation,  from  the 
circle  of  poison  to  the  banning  of 
CFCs.  All  the  way  through,  he  has 
been  a  consistent,  eloquent  and  lead- 
ing voice  for  the  environment.  I  com- 
mend my  friend  from  Tennessee  for 
that. 

When  he  mentions  our  traveling  to 
Antarctica,  Mr.  Speaker,  in  many 
ways,  I  wish  all  of  us  could  go  there.  I 
do  not  think  we  would  even  be  having 
this  debate  today  if  we  did.  In  speak- 
ing with  scientists  at  Antarctica,  I  re- 
alize the  tremendous  concern  they 
have  for  the  ozone  layer.  I  have  looked 
at  the  reports  they  had  over  the  years 
and  have  seen  this  damage. 

Mr.  President,  we  have  to  ask  our- 
selves: What  kind  of  people  are  we  to 
use  and  misuse  science  for  our  passing 
convenience  and  the  virtual  destruc- 
tion of  our  environment?  What  kind  of 
people  are  we  who  we  care  only  for  the 
current  generation  and  do  not  have 
the  concern  that  we  should  have  as 
stewards  of  the  Earth  for  generations 
yet  to  come? 

We  ignore  all  sense  of  history,  and 
we  condemn  ourselves  to  be  considered 
by  future  generations  as  one  of  the 
most  selfish  generations  if  we  do  not 
stop  this.  What  we  might  do  to  the 
damage  of  future  generations  will  be 
done  solely  for  momentary  and  pass- 
ing convenience.  How  can  any  future 
generation  ever  forgive  us  that?  Even 
worse,  how  can  any  future  generation 
ever  understand  that  we  did  not  take 
the  steps  necessary  to  at  least  try  to 
reverse  and  to  stop  this  destruction  of 
our  atmosphere? 

Mr.  President,  we  have  historic  legis- 
lation before  us  today.  We  stand  ready 
to  pass  the  first  major  revision  of  the 
Clean  Air  Act,  in  11  years,  and  it  is 
high  time. 

The  distinguished  majority  leader. 
Senator  Mitchell,  has  worked  tire- 
lessly to  bring  this  legislation  to  the 
floor.  His  patience,  his  persistence 
over  the  past  decade  and  during  the 
recent  negotiations  with  the  adminis- 
tration have  made  this  day  possible. 
He  has  had  the  patience  of  Job  and 
perhaps  at  times  the  feelings  of  Sisy- 
phus as  he  has  tried  to  bring  this  legis- 


lation  to   the   floor.    I   commend    his 
work. 

The  senior  Senator  from  Montana, 
my  good  friend.  Senator  Baucus.  and 
my  neighbor,  the  ranking  member  of 
the  Environmental  Protection  Sub- 
committee, Senator  Chafee,  have 
worked  together— Senator  Baucus  in 
his  role  as  chairman  of  the  Environ- 
mental Protection  Subcommittee,  and 
Senator  Chafee  as  ranking  member— 
to  forge  the  bipartisan  support  that 
would  ensure  the  passage  of  this  bill. 
They  deserve  our  thanks. 

My  distinguished  colleague  from 
Vermont,  who  has  given  up  sleeping 
because  of  the  number  of  nights  he 
has  had  to  sit  through  negotiations, 
also  deserves  our  thanks.  I  thought  of 
him  each  night  as  I  went  home  know- 
ing that  he  was  carrying  the  flag. 

Mr.  President,  I  was  a  proud  cospon- 
sor  of  the  Clean  Air  Act  that  came  out 
of  the  Environment  and  Public  Works 
Committee.  I  am  afraid,  though,  while 
the  bill  before  us  is  strong,  it  has  some 
areas  and  some  important  provisions 
that  need  to  be  stronger.  It  does 
weaken  some  important  provisions  in 
the  areas  of  nonattainment.  mobile 
sources,  alternative  fuels,  carbon  diox- 
ide, and  air  toxics. 

In  Vermont,  this  legislation  may  not 
be  enough  to  save  us  from  the  effects 
of  air  pollution.  There  is  evidence  that 
Lake  Champlain.  one  of  the  greatest 
natural  treasures  of  the  Northeast,  is 
being  slowly  destroyed  by  airborne 
toxics  from  beyond  our  borders.  Fish 
from  this  lake  are  contaminated  with 
toxics,  yet  there  is  no  point  source  for 
these  toxics  anywhere  in  Vermont. 
Acid  rain  is  believed  to  cripple  our  for- 
ests and  poison  our  waterways. 

From  the  front  steps  of  my  home.  I 
look  out  at  one  of  the  most  beautiful 
mountains  of  Vermont  known  locally 
as  Camel's  Hump,  I  have  been  looking 
at  it  from  the  time  I  was  a  child.  In 
later  years.  I  have  been  noticing  a 
change,  I  went  through  photographs 
we  took  when  I  was  a  teenager  and 
then  as  a  young  man,  before  I  was  in 
the  Senate.  It  is  almost  as  though  an 
eraser  has  gone  from  the  top  of  this 
mountain  slowly  moving  down,  all 
from  the  damages  of  acid  rain.  Air  pol- 
lution levels  in  Vermont,  pristine  Ver- 
mont, have  at  times  exceeded  the  Fed- 
eral public  health  standards  and  yet 
we  do  not  have  an  urban  or  stationary 
source  in  this  little  State  of  a  half  mil- 
lion people. 

We  can  do  little  to  prevent  other 
States  from  polluting  our  air  in  Ver- 
mont, but  we  can  control  our  own  poll- 
lution,  and  this  we  have  done.  Ver- 
mont has  the  most  progressive  CFC 
regulations  in  the  Nation.  We  have 
passed  laws  banning  the  use  of  CFCs 
in  automobile  air  conditioners,  banned 
the  frivolous  use  of  CFCs  for  such 
things  as  noise  horns,  banned  noncom- 
mercial cleaning  solvents,  and  even  re- 
quired the  recycling  of  CFCs. 


For  those  who  have  a  question,  inci- 
dentally, it  does  also  get  hot  in  Ver- 
mont at  times.  While  it  may  be  easy  to 
pass  these  laws  when  it  is  25  below- 
zero,  we  know  there  are  da.vs  in  Ver- 
mont of  90  and  95  degrees. 

We  know  also  as  Vermonters  that 
these  laws  are  absolutely  critical  to 
reduce  global  warming  and  assure  the 
continued  health  of  our  planet.  CFCs 
are  one  of  the  most  potent  of  ozone 
depleting  chemicals. 

Senator  Gore  hEis  stated  very  elo- 
quently this  afternoon  about  how 
CFCs  harm  our  atmosphere.  They  de- 
stroy stratospheric  ozone.  They 
expose  the  atmosphere  to  ultraviolet 
rays  that  in  turn  produce  greater 
amounts  of  ozone  on  the  surface  of 
the  planet.  In  their  capacity  as  both 
ozone-depleting  chemicals  and  global 
warming  gases,  they  are  responsible 
for  up  to  30  percent  of  the  effects  of 
global  warming. 

So  the  amendment  that  the  distin- 
guished Senator  from  Tennessee  and  I 
have  introduced  strengthens  the  CFC 
regulations  in  several  important  ways. 
I  want  to  speak  to  just  one  of  these 
issues.  The  distinguished  Senator  from 
Tennessee  has  laid  out  in  great  detail 
the  other  aspects  of  it.  but  there  is  one 
I  want  to  emphasize  and  that  is  the 
preemption  of  State  CFC  laws  by  the 
Federal  Government.  As  the  clean  air 
bill  now  stands,  it  would  preempt  more 
stringent  State  regulation  of  CFCs.  In 
other  words,  a  State  could  not  have 
more  tough  or  more  stringent  regula- 
tions than  the  Federal  Government. 

Mr.  President,  this  is  totally  unac- 
ceptable to  me.  I  cannot  stand  by 
while  the  work  of  the  State  of  Ver- 
mont in  the  area  of  CFC  control  is 
eliminated.  I  cannot  turn  my  back  on 
the  work  of  my  own  State.  In  fact,  his- 
torically the  State  initiatives  in  con- 
trolling pollution  have  encouraged 
more  effective  Federal  standards  and 
policies,  not  the  other  way  around. 

States  must  have  the  right  to  impose 
pollution  standards  that  are  stronger 
than  current  Federal  standards.  Fed- 
eral laws  should  serve  as  floors  for  the 
public  protection.  They  should  not 
serve  as  ceilings. 

The  ability  of  States  like  Vermont  to 
protect  the  health  of  its  citizens  must 
never  be  limited  by  the  Federal  Gov- 
ernment. The  amendment  Senator 
Gore  and  I  have  introduced  will  pre- 
vent the  Federal  Government  from 
preempting  State  efforts  to  strength- 
en their  own  laws. 

If  any  1  of  the  50  States  feels  the 
need  to  protect  its  citizens,  then  that 
State  should  be  able  to  pass  stricter 
laws  and  tougher  environmental  laws 
than  the  Federal  Government.  No 
State  should  be  denied  by  the  Con- 
gress of  the  United  States  the  ability 
to  go  even  further  than  the  Federal 
Government  in  protecting  its  people. 
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That  is  an  issue  that  each  of  us  in  our 
own  States  must  decide. 

If  our  State  legislatures  feel  the 
need  to  be  even  more  protective  of  the 
health  of  our  people,  that  is  a  decision 
that  we  as  free  people  of  those  States 
will  make. 

But  every  State,  whether  it  is  a  little 
State  like  Vermont,  a  large  State  like 
California,   or   any   State   in   between, 
must  have  the  right  to  make  that  deci 
sion.  The  Federal  Government  should 
never  take  away  from  a  Stale  the  abili 
ty  to  go  even  further  in  protecting  the 
safety,  health,  and  environment  if  the 
people  of  that  State  want  to  go  fur 
ther. 

I  should  say.  incidentally.  Mr.  Presi 
dent,  the  Senator  from  Tennessee  and 
I  are  not  alone  in  the  support  of  this 
amendment.  The  National  Conference 
of  State  Legislatures  has  stated  its  op- 
position to  Federal  preemption  in  the 
area  of  CFC  regulation.  The  National 
League  of  Cities  Environmental  Issues 
Caucus  has  unanimously  passed  a  res 
olution  opposing  the  preemptive  Ian 
guage.  In  Vermont,  the  House  of  Rep 
resentatives   has   passed   a   resolution 
urging    the    Congress   of    the    United 
States   to  strike   the   preemptive   Ian 
gauge  on  CFC's  that   is  currently   in 
this   bill.   These   resolutions  reflect   a 
widespread  support  for  State  and  re- 
gional CFC  regulations  that  we  cannot 
Ignore. 

Mr.  President,  there  are  a  number  of 
people  who  wish  to  speak.  I  do  not 
wish  to  take  longer  but  just  to  close 
with  this  comment.  The  importance  of 
the  amendment  is  twofold.  First  and 
foremost,  it  ensures  that  the  ozone 
layer  will  oe  protected  from  the  de- 
structive efforts  of  CFRs;  second,  it 
guarantees  States  the  right  to  imple- 
ment the  strongest  laws  that  are  nee 
essary  to  protect  the  environment  and 
the  health  of  our  citizens.  It  allows  in- 
dividual States  to  say  what  they  want 
to  do  and  not  have  the  Federal  Gov- 
ernment tell  them  what  they  are  not 
allowed  to  do.  It  is  a  milestone  in  the 
fight  to  protect  the  health  of  the 
American  public 

I  look  forward  to  working  with  the 
distinguished  leaders  on  both  sides  of 
the  aisle  to  move  this  historic  bill. 

I  ask  unanimous  consent  that  a 
number  of  letters  and  a  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

National  Conference  of 

State  Legislatures. 
Washington.  DC.  March  8.  1990. 
Hon   Pafrick  J.  Leahy. 

Senate  Russell  O/fyce  Building.  Washington. 
DC 

Dear  Senator  1^:ahy  Reauthorization  of 
ihr  Clean  Air  Art  i.s  one  of  the  most  pre.^is- 
ing  issue.s  facing  Congre.ss  thi.s  year  The 
Senate  has  shown  admirable  leadership  in 
attempting  to  keep  the  debate  moving 
lo*ard  a  positive  resolution  of  this  issue  To 
this  end.  the  National  Conference  of  State 


Legi.slature.b  urges  you  to  support  language 
that  rontains  strong  controls  for  both  sla 
tionar>  and  mobile  sources  of  pollution,  sup 
ports  use  of  alternative  fuels  controls  toxic 
air  poUutant.s.  and  balances  the  concerns  on 
acid  rain 

We  do  have  concerns,  however  about 
part.s  of  the  Clean  .Air  Act  Specifically,  we 
oppose  language  in  Section  519.  subsection 
'C>  of  the  Senate  Bill  iS  I630i  that  would 
preempt  slate  laws  regulating  chlorofluoro 
carbons 

NCSL  policy  states  that  we  strongly 
oppose  federal  preemption  of  state  and  local 
government  laws,  constitutional  provisions 
and  regulations  without  a  clear  and  compel 
ling  cise  for  such  preemption  have  been 
made  In  this  instance  we  find  no  preva 
lent  reason  for  the  preemption.  The  federal 
government  ha.s  been  slow  to  act  in  control 
ling  pollutants  that  po.se  risk  to  the  strato 
sphere  States  have  con.sequently  developed 
and  are  implementing  strong  environmental 
laws  to  fill  the  void  Federal  laws  should  be 
the  baseline  level  of  protection,  not  a  ceil- 
ing Over  and  over  states  have  found  that 
the  level  of  protection  demand  by  their  citi 
zenry  can  only  be  achieved  through  stricter 
state  standards  Therefore,  those  state  laws 
should  be  allowed  to  stand  and  not  be  pre 
empted  by  a  weaker  federal  program 

The  National  Conference  of  State  Legisia 
lures  applauds  vou  for  offering  an  amend 
ment  to  remove  the  preempiue  language 
from  this  section  We  urge  all  Senators  to 
support  your  amendment 

The  NCSL  is  committed  to  working  with 
Congress  to  achieve  passage  of  a  strong  and 
fair  Clean  Air  Act  this  session.  Your  support 
IS  needed,  and  appreciated  If  you  have  any 
questions,  please  feel  free  to  contact  Nancy 
New  or  Rick  May  in  NCSL  s  Washington 
Office  at  624-5400. 
Sincerely. 

Dick  Hall. 
.\fernber  Mississippi  Senate. 
Chair.  .\'CSL  Environment  Committee. 

LAW  AND  JUSTICE— PREEMPTION 

The  National  Conference  of  State  Legisla 
tures  strongly  opposes  federal  preemption 
of  slate  and  local  government  laws,  constitu- 
tional provisions  and  regulations  without  a 
clear  and  compelling  ca.se  for  such  preemp 
lion  having  b«'en  made  NCSL  does  not  be 
lieve  that  preemption  is  unwarranted  in 
e\ery  circumstance,  but  does  believe  that 
any  preemption  should  meet  three  basic 
tests 

First,  it  should  be  clearly  shown  that  the 
exercise  of  authority  in  a  particular  area  by 
individual  states  has  resulted  in  widespread 
and  serious  conflicts  imposing  a  severe 
burden  on  national  economic  acti.ity  or 
other  national  goals 

Second,  it  should  be  clearly  shown  that 
preemption  of  state  law  is  the  only  reasona- 
ble means  of  dealing  with  the  problem 

Third.  It  should  be  clearly  shown  that 
solving  tne  problem  is  not  merely  desirable, 
but  necessary  lo  achieve  a  compelling  na 
tional  objective 

NCSL  and  other  representatives  of  state 
and  local  government  should  be  afforded  an 
opportunity  for  consultation  or  hearing 
before  final  decisions  on  preemption  are 
made 

Congress  should  be  required  to  state  ex- 
plicitly when  it  intends  to  preempt  state 
laws  or  rules:  mechanism  to  provide  notice 
of  the  intent  lo  preempt  should  be  created 
so  that  states  may  participate  in  the  politi 
cal  process  as  envisaged  in  the  1985  Garcia 
V.  San  Antonio  Transit  Authority  ca.se.  and 


if  any  federal  agency  intends  to  preempt 
state  laws  or  rules,  the  agency  should  have 
explicit  and  specific  authorization  from 
Congress. 

environment    regulating  the  use  of 
chlorofluorocarbons    cfcs' 

The  National  Conference  of  State  Legisla 
tures  I  NCSL)  is  very  concerned  that  The 
Montreal  Protocol  of  1987  regarding  strato- 
spheric ozone  layer  depletion  is  inadequate 
to  address  this  crucial  global  issue 

To  bring  about  the  nearly  complete  phase- 
out  of  chlorofluorocarbons  <CFCs)  and 
other  ozone  depleting  chemicals.  NCSL 
urges  the  Congress  to  begin  by  adopting  the 
following  measures: 

1  Ban  the  sale  of  any  motor  vehicle  with 
a  model  year  of  1993  or  later  that  uses  CFCs 
in  it-s  air  conditioning  system:  and 

2  By  January  1,  1990.  impose  a  ban  on  the 
sale  of  halon  fire  extinguishers.  CFC  clean- 
ing sprays.  CFC  noise  horns  and  CFC  party 
streamers  for  personal  consumer  use. 

March  7.  1990. 
To    Senator   Patrick   Leahy,  State  of   Ver 

mont. 
From   Councilmember  Nancy  Skinner,  Con 
venor,   National  League  of  Cities  Envi- 
ronmental Issues  Caucus, 

I  am  writing  in  regards  to  section  519C  of 
the  Senate  Clean  Air  Act  which,  would  as 
currently  written,  preempt  existing  and 
future  state  and  local  government  laws  de- 
signed to  protect  the  ozone  layer.  Vermont's 
own  CFC  recycling  and  recovery  law  would 
be  preempted  by  section  519C. 

There  is  a  growing  number  of  state  and 
local  elected  officials  who  are  aware  of  and 
who  strongly  oppose  preemptive  language 
that  would  nullify  strong  local  environmen- 
tal legislation  I  am  the  convenor  of  an  En- 
vironmental I.ssues  Caucus  of  the  National 
League  of  Cities.  At  the  caucus  meeting 
Sunday,  attended  by  140  delegates  of  the 
NLC.  a  resolution  opposing  section  519C  of 
the  Clean  Air  Act  was  unanimously  passed. 

I  have  attached  a  letter  signed  by  elected 
officials  representing  eight  cities  which  ex- 
plains the  position  of  most  state  and  local 
governments  on  this  issue.  This  letter  was 
sent  out  last  week  to  over  250  local  elected 
officials.  To  date  a  number  of  cities  have 
pa-ssed  resolutions,  similar  to  the  resolution 
included  with  the  letter,  opposing  ozone 
protection  preemption  language.  Cities  that 
have  passed  the  resolution  Include:  Burling- 
ton. Denver.  Austin.  Cambridge.  St.  Paul. 
Newark  and  a  number  of  others 

Additionally.  I  have  enclosed  a  press  re- 
lease from  a  pre.ss  conference  held  at  the 
NLC  meeting  The  pre.ss  conference  fea- 
tured elected  officials  from  cities  with  laws 
that  would  be  affected  by  the  passage  of  the 
preemption  clause, 

I  hope  that  you  will  respond  to  our  con- 
cerns and  be  a  leader  in  the  effort  to  have 
this  section  removed  from  the  Clean  Air 
Act.  If  I  can  be  of  any  assistance  or  provide 
you  with  additional  information,  please 
don't  hesitate  to  contact  rrte  at  my  Council 
office.  415  644  6359.  2180  Milvia  St.,  Berke 
ley,  CA  94704 
Sincerely, 

Nancy  Skinner. 
Councilmember. 

House  Resolution  Adopted 
H  R   21 
Representatives    McCormack   of    Rutland 
City.  Bas.sett  of  Burlington.  Seibert  of  Nor- 
wich.  Schaefer   of   Colchester.   Coleman   of 
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Londonderry.  O  Bnen  of  Stowe.  Lingelbach 
of  Thetford,  Ross  of  Hinesburg  and 
Emmons  of  Springfield  offered  a  House  res- 
olution, entitled 

Resolution  relating  to  the  proposed  Con- 
gressional override  of  state  laws  regarding 
ozone-depleling  chemicals; 

Whereas  the  stratospheric  ozone  layer 
above  the  earth  is  a  part  of  the  earth's  eco- 
system without  which  life  cannot  be  sup- 
ported on  this  planet,  and 

Whereas  there  is  a  consensus  among  re- 
sponsible persons,  including  industry  spoke- 
speople.  that  certain  chemicals  deplete  the 
ozone,  and  that  this  ozone  depletion  has 
taken  place  with  alarming  speed  in  recent 
years,  and 

Whereas  the  State  of  Vermont,  trying  to 
be  a  responsible  global  citizen,  has  taken 
steps  to  decrease  the  extent  to  which  its 
citizens  add  to  this  ozone  depletion,  and 

Whereas  the  United  Slates  Senate  is  con- 
sidering amendments  to  the  Clean  Air  Act. 
Title  7.  section  519(c)  of  which  would  pre- 
empt slates  from  enacting  laws  that  are 
more  stringent  than  federal  laws  with  re- 
spect to  the  regulation  of  ozone-depleting 
chemicals,  and 

Whereas  these  amendments  to  the  Clean 
Air  Act  are  not  as  stringent  as  is  the  exist- 
ing law  of  the  Stale  of  Vermont,  and  there- 
fore would  have  the  effect  of  negating  Ver- 
mont's attempts  to  do  its  part  to  support 
life  on  this  planet  by  reducing  the  depletion 
of  the  stratospheric  ozone,  and 

Whereas  these  amendments,  pushed  by 
organizations  involved  in  the  manufacture, 
importation,  distribution  and  sale  of  CPCs. 
arc  part  of  a  disturbing  trend  whereby  the 
stales  are  given  more  and  more  responsibil- 
ities, but  are  prevented  from  developing 
meaningful  solutions  in  the  exercise  of 
those  responsibilities,  now  therefore  be  it 

Resolved  by  the  House  of  Representatives: 
That  the  state's  Congressional  delegation  is 
urged  to  take  all  steps  necessary  to  strike 
this  pre-emptive  language  from  the  bill  and 
to  defeat  any  Congressional  action  that 
would  limit  the  .states'  ability  to  enforce 
their  laws  regarding  ozone-depleting  chemi- 
cals, and  be  it  further 

Resolved:  That  the  Clerk  of  the  House  be 
directed  to  send  a  copy  of  this  resolution  to 
the  Congressional  delegation. 
Which  was  read  and  adopted. 
Mr.  GORE.  Will  the  Senator  yield? 
Mr.  LEAHY.  I  yield  to  the  Senator 
from  Tennessee. 

Mr.  GORE.  I  would  like  to  an- 
nounce. Mr.  President,  that  the  distin- 
guished junior  Senator  from  Vermont 
[Mr.  Jeffords]  has  joined  as  an  origi- 
nal cosponsor  of  this  amendment.  I  am 
proud  that  he  has  done  so. 
Mr.  LEAHY.  I  yield  the  floor. 
Mr.  WIRTH.  Mr.  President,  1  want 
to  begin  by  commending  the  distin- 
guished Senator  from  Tennessee  who 
has  done  such  a  wonderful  job  over 
the  years  on  the  issue  of  the  ozone 
layer,  chlorofluorocarbons,  the  legisla- 
tion in  front  of  us,  and  so  many  relat- 
ed global  atmospheric  problems.  He 
has  truly  been  one  of  the  consciences 
of  the  country  and  of  the  world,  and 
we  all  appreciate  the  great  work  that 
he  has  done. 

This  amendment  is  yet  another  ex- 
ample of  that.  I  hope  that  I  might  be 
added  as  well,  if  I  am  not  already— I 


believe  that  I  am— as  a  sponsor  of  the 
amendment. 

Mr.  GORE.  If  the  Senator  will  yield, 
I  ask  unanimous  consent  to  add  both 
Senator  Jeffords  and  Senator  'Wirth 
as  original  cosponsors. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  must 
say  it  gives  me  a  good  feeling  of  the 
heart  to  have  the  distinguished  Sena- 
tor from  Colorado  as  an  original  co- 
sponsor  of  this  amendment. 

Mr.  WIRTH.  I  thank  the  distin- 
guished chairman,  and  it  is  always  nice 
to  be  lashed  up  with  a  chairman,  even 
one  as  young  as  he  is. 

Thank  you  very  much.  Mr.  Presi- 
dent. 

To  be  very  brief  on  this,  the  Senator 
from  Tennessee  discussed  this  very 
thoroughly  and  very  well.  The  amend- 
ment is  a  pretty  clear  one.  A  great  deal 
of  the  work  on  this  amendment  was 
done  by,  on  this  whole  issue,  the  dis- 
tinguished Senator  from  Rhode 
Island,  Senator  Chafee,  and  the  distin- 
guished Senator  from  Montana.  Sena- 
tor BAtJCUS.  who  really  worked 
through  this  issue,  and  has  been  lead- 
ing on  the  Environment  Committee  on 
this  whole  question. 

We  have  here  I  think,  as  the  Senator 
from  Vermont  was  sketching,  at  least 
three  issues  in  front  of  us.  First  is  the 
destruction  of  the  ozone  well  described 
by  the  distinguished  Senator  from 
Tennessee,  and  well  outlined  in  the 
chart  in  his  own  very  clear  remarks. 

We  are  all  familiar  with  the  hole  in 
the  ozone  issue.  It  has  been  discov- 
ered. We  understand  it.  We  have 
moved  on  it  with  the  Montreal  proto- 
col. We  are  going  to  move  on  it  fur- 
ther. Now  is  the  time  to  really  look 
ahead  into  the  future.  This  is  a  perfect 
opportunity.  This  bill  provides  us  with 
a  vehicle  for  taking  yet  the  next  step 
looking  to  the  future  the  way  we 
ought  to. 

The  second  issue,  that  of  States 
rights,  has  also  been  discussed.  It  is 
very  important  for  us  to  continue  to 
remember  Federal  standards  should  be 
a  floor  and  not  a  ceiling.  My  own  State 
of  Colorado  has  a  very  proud  history 
at  the  State  and  the  local  level  of 
really  pushing  very  hard,  pushing  the 
edge  of  the  envelope  on  how  far  we 
can  go,  and  how  clearly  can  we  write 
the  kind  of  law  that  the  citizens  of  my 
State  want.  We  should  allow  that,  and 
that  is  a  second  important,  very  impor- 
tant element  of  this  amendment. 

The  third  relates  to  global  warming. 
Chlorofluorocarbons  are  not  only  an 
evil  for  the  people  when  you  get  into 
the  atmosphere  related  to  the  ozone 
but  very  clearly  related  to  global 
warming  as  well.  We  know  that  the  at- 
mosphere is  warming  despite  the  pro- 
testations from  time  to  time  of  a  few 
people  in  the  White  House.  The  aca- 
demic evidence  is  overwhelming. 
Glogal  warming  as  a  theory  is  incon- 


trovertible. The  evidence  and  the  sci- 
entists talking— I  went  to  the  national 
academy  meeting  the  other  day  where 
they  reviewed  the  evidence  of  the  so- 
called  doubters  who  were  there 
making  their  presentations  and  the 
doubters  were  not  saying  the  world  is 
not  going  to  get  warmer  but  that  there 
is  just  uncertainty  about  how  much 
how  fast.  We  have  an  obligation  to 
take  steps  to  address  the  issue  of  how 
much,  how  fast,  or  to  slow  down  the 
contributions  the  United  States  is 
making. 

We  can  do  that  in  a  variety  of 
fronts.  We  are  going  to  get  back  to 
carbon  dioxide  and  automobiles.  We 
are  going  to  have  a  major  global 
warming  bill  coming  out  of  the  Energy 
Committee.  There  are  a  variety  of 
steps  we  can  be  taking  and  this  is  yet 
another  one  to  be  looking  at  the  role 
of  CFCs  in  the  atmosphere  and  to  be 
making  the  kind  of  changes  that 
ought  to  be  made. 

So  a  third  major  element  and  reason 
for  voting  for  this  amendment  is  our 
responsibility  to  look  at  the  question 
of  global  warming  and  to  really  belly 
up  to  it.  We  cannot  duck  this  any 
longer.  There  is  no  reason  to. 

The  evidence  is  so  good.  The  number 
of  things  that  we  did  in  taking  out  an 
insurance  policy  are  so  clear.  This  is 
not  something  that,  as  some  have  sug- 
gested, that  Americans  will  stop  driv- 
ing automobiles  or  stop  burning  oil 
and  natural  gas.  and  all  of  those  pre- 
posterous arguments  they  are  making. 
Nobody  is  suggesting  any  of  those 
things.  All  we  we  are  suggesting  is 
taking  some  clear,  concise,  careful 
steps.  This  is  one  of  them  that  we  can 
take. 

So  I  would  hope.  Mr.  President,  that 
all  of  us  would  find  ourselves  support- 
ing this  fine  amendment. 

Mr.  President,  today,  we  have  an  ap- 
portunity  to  begin  the  process  of 
moving  away  from  a  family  of  chemi- 
cals that  are  a  double  threat  to  the 
global  environment.  Chlorofluorocar- 
bons [CFCs]  are  ripping  apart  the 
Earth's  ozone  layer  and  helping  to 
change  the  nature  of  our  atmospheric 
greenhouse. 

The  ozone  layer  protects  all  living 
things  from  the  Sun's  harmful  ultra- 
violet radiation.  The  ozone  layer  is  a 
shield  that  helps  protect  every  person 
on  the  planet  from  the  harmful  ef- 
fects of  exposure  to  UV  radiation— ef- 
fects such  as  skin  cancer,  cataracts, 
and  suppression  of  the  immune 
system.  Stratospheric  ozone  is  also  a 
protective  shield  for  plants  and  aquat- 
ic organisms— the  most  basic  compo- 
nents of  the  food  chain. 

The  problem  is  that  these  marvelous 
nontoxic,  nonflammable  substances— 
the  CFCs— are  loading  chlorine  in  the 
atmosphere  where  they  gobble  up 
CFCs  for  up  to  100  years.  For  the  past 
several  years,  massive  scientific  expe- 
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ditions    have    found    that    the    ozone 
layer  is  in  deep  trouble.  In  what  wa^s 
probably    the    turning    point    for    the 
way  in  which  we  look  at  the  global  en 
vironment.  researchers— many  of  them 
from  the  NOAA  labs  in  Boulder.  CO 
found   in    1985   a   gaping   hole   in   the 
ozone  layer  over  Antarctica,  where  e.\ 
tremely  cold  temperatures  allow  ozone 
to  break  down  very  rapidly.  Last  year, 
researchers  have  found  that  worldwide 
average  ozone  levels  have  dropped  by 
at  least  3  percent.  Medical  experts  be- 
lieve  that   every   percentage   point    of 
depletion.  Mr.  President,  will  result  in 
a  3    to  5-percenl  increase  in  skin  can 
cers. 

Last  year,  another  research  expedi 
tion  led  by  NASA  and  NOAA  found 
the  conditions  ripe  for  an  ozone  hole 
to  form  over  the  North  Pole.  The  hole 
has  not  yet  appeared  in  the  north,  but 
the  Arctic  appears  to  be  in  great 
danger  as  well 

Nowhere  is  the  threat  of  ozone  de 
pletion  more  well  understood  than  in 
New  Zealand  and  Australia  where 
stratospheric  ozone  concentrations 
have  been  reduced  by  10  to  15  percent 
during  the  austral  spring.  As  we 
debate  this  bill  today,  a  hole  covering 
10  million  .square  miles  has  developed 
in  the  Antarctic.  Our  friends  down 
under  are  frightened. 

All  by  itself,  ozone  depletion  would 
be  reason  to  urgently  act  to  phase  out 
the  CFCs.  Unfortunately,  the  CFCs 
are  agents  of  environmental  concern 
in  another,  even  more  threatening 
way.  The  CFCs  are  among  the  most 
powerful  heat  trapping  gases  ever  de 
\eloped.  At  today  s  emissions.  CFCs 
are  contributing  15  to  20  percent  lo 
the  gases  that  are  building  in  the 
Earths  greenhou.se  And  this  threat, 
global  warming,  is  probably  the  great- 
est political,  economic,  social,  and  en- 
vironmental challenge  we  face.  Mr 
President. 

The    bill    before    us    today    has    a 
number  of  outstanding  provisions  that 
will  move  us  toward  a  complete  phase- 
out  of  CFCs  by  the  year  2000    I  want 
to  applaud  Senator  Ch.afee  and  Sena 
tor    Baucus    for    crafting    the.se    out 
standing    provisions    and    for    author 
ing    the    provision    that    the    Senator 
from  Tenne.ssee  wishes  to  amend. 

The  issue  before  us  now,  Mr.  Presi- 
dent. IS  whether  or  not  we  should 
begin  the  process  of  phasing  out  the 
next  generation  of  CFCs— the  so- 
called  HCFC  s. 

I  do  not  think  there  is  any  disagree 
ment   in  this  body  about  the  need  to 
protect     the     ozone     layer.     Virtually 
every  Senator  is  aware  of  the  urgent 
need  to  do  so.  the  President  has  com 
mitted  this  Nation  to  a  leadership  po 
silion  m  this  area  and  we  are  on  the 
way 

But  phasing  out  CFCs  alone  will  not 
ensure    that     we    protect     the    ozone 
layer.  The  HCFCs.  while  much  less  ef 
fective  at  eroding  the  ozone  layer,  do 


pose  a  threat  to  the  health  of  our  pro- 
tective shield.  If  we  let  HCFCs  grow 
indhscriminately  into  the  2lst  century. 
we  may  void  the  benefits  of  phasing 
out  CF'Cs  in  the  first  place.  For  our 
children  s  .sake,  we  cannot  allow  this 
to  happen. 

The  amendment  being  offered  by 
the  Senator  from  Tennessee  would  set 
a  target  date  -some  25  years  in  the 
future  for  beginning  the  control  of 
HCFCs.  I  am  well  aware  of  the  con- 
cerns expressed  by  industry  about  this 
provision.  I  am  aware  that  some  may 
argue  that  we  are  regulating  sub- 
stances that  are  only  now  coming  into 
existence  and  for  which  the  substi 
tutes  of  the  future  have  not  been  de- 
veloped. And  I  appreciate  those  con- 
cerns. 

But  I  have  faith  in  our  ability,  our 
ingenuity  to  come  up  with  new  prod- 
ucts and  new  technologies  that  will 
allow  us  to  clear  these  hurdles  before 
the  end  of  the  next  quarter  century. 

More  importantly.  Mr.  President.  I 
do  not  believe  that  we  can  m  good  con 
science  continue  to  imperii  the  ozone 
layer.  If  ever  there  were  or  will  be  a 
star  wars  shield  — it  is  the  ozone  layer, 
which  protects  all  living  things  from 
our  most  important  star,  the  Sun. 

I  recognize  that  it  will  not  be  easy. 
We  have  been  ingenious  about  devel- 
oping valuable  uses  for  these  chemi 
cals.  But  we  know  now  that  the  envi 
ronmental  damage  wrought  by  these 
chemicals  is  so  great  that  they  must 
be  eliminated.  The  decisions  we  make 
today,  will  have  implications  for  the 
health  and  productivity  of  our  chil- 
dren and  our  children's  children. 
Indeed.  I  would  submit  that  as  one  of 
the  forces  that  makes  life  on  this 
planet  possible,  the  ozor.e  layer  is  a 
constituent  of  us  all.  The  ozone  layer 
IS  not  a  special  interest.  Mr  President. 
It  is  a  basic  component  of  life  on 
F;arth. 

This  amendment  is  critically  impor- 
tant to  the  global  environment.  I  com- 
mend the  Senator  from  Tennessee  and 
the  Senator  from  Vermont  for  offer- 
ing this  outstanding  proposal.  They 
have  been  tireless  in  their  efforts  to 
help  restore  the  stratospheric  ozone 
layer  back  lo  health. 

I  hope  everyone  in  this  body  recog 
nizes  the  work  of  my  good  friend,  the 
Senator  from  Tenne.ssee  (Mr.  Gore]. 
Al  Gore  has  contributed  as  much,  if 
not  more,  to  this  effort  as  anyone  in 
the  world.  He  represented  the  United 
States  al  Margaret  Thatchers  major 
conference  on  ozone  depletion  and 
many  of  the  CFC  provisions  in  the 
compromise  bill  represent  ideas  he  has 
helped  pioneer  Most  importantly,  his 
diligence  and  willingness  to  learn 
these  issues  have  been  essential  to  the 
effort  to  communicate  to  the  Amen 
can  people  the  grave  threat  of  ozone 
depletion 

In  conclusion.  Mr  President.  I  want 
to  reiterate  my  strong  support  for  this 


amendment.  We  do  not  have  time  to 
delay  this  action.  Our  constituents  are 
waiting  for  our  leadership,  and  we  will 
be  judged  for  years  to  come  on  how  we 
responded  to  protecting  our  most  basic 
and  important  environmental  systems. 
I  urge  my  colleagues  to  vote  in  favor 
of  the  Gore-Leahy  amendment. 

I  yield  the  floor. 

Mr.  JEFFORDS.  Mr.  President.  I 
want  to  commend  the  author  of  the 
amendment  and  would  like  lo  join  as  a 
cosponsor.  I  am  very  proud  to  repre- 
sent the  Slate  of  Vermont,  and  I  am 
very  proud  of  what  they  themselves 
have  done  in  this  area. 

It  seems  to  me  that  it  is  critical  we 
take  action  now  to  do  something  about 
the  problems  previously  referred  to  by 
the  Senator  from  Colorado.  I  basically 
associate  myself  with  his  remarks  with 
respect  to  the  purpose  of  the  amend- 
ment. 

Bui  I  would  like  to  point  out  that  in 
Vermont,  where  we  have  a  tremendous 
heritage  and  reputation  for  preserving 
the  environment,  that  my  interest  in 
this  bill  has  not  been  to  see  what  I  can 
do  to  protect  this  interest  or  that  in- 
terest in  Vermont  but  only  to  see  what 
I  can  do  to  help  pursue  the  goals  that 
our  Slate  has  established  for  cleaning 
up  the  environment,  for  we  are  the 
cleanest  State  in  the  Nation. 

We  have  no  nonattainment  areas. 
We  have  no  difficulties  with  smog. 
The  only  time  we  have  a  nonattain- 
ment problem  at  all  is  when  we  get  a 
-southwest  wind  from  New  York  and 
the  Albany  residue  blows  over  and 
sometimes  creates  a  problem. 

But  we  have  established  in  many 
areas  standards  which  I  believe  are 
those  that  the  Nation  should  emulate. 
We  have  the  cleanest  water  standards 
to  my  knowledge  in  the  Nation.  We 
have  the  cleanest  air.  The  only  prob- 
lems we  have  are  dealing  with  acid 
rain.  That  is  something  others  do  to  us 
and  It  falls  out  of  the  sky. 

So  all  I  would  like  to  do  here  though 
is  again  reiterate,  as  my  senior  Sena- 
tor from  Vermont  did.  what  the  Slate 
of  Vermont  has  done  with  CFCs  and 
what  they  want  to  do.  even  perhaps 
with  some  sacrifice,  is  show  the  Nation 
what  others  think  cannot  be  done  can 
be  done. 

Therefore  I  would  like  to  say  I  sup- 
port the  amendment. 

I  yield  the  floor. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  a 
number  of  our  colleagues  have  left  the 
Capitol  lo  attend  a  function  which  I 
believe  the  President  will  be  attending. 
In  order  to  accommodate  their  sched- 
ules I  will  momentarily  seek  unani- 
mous consent  lo  proceed  in  the  follow- 
ing manner;  that  a  vote  on  or  in  rela- 
tion lo  the  Gore  Leahy  amendment  be 
al  7:30  p.m.;  and  that  upon  the  conclu- 
sion of  the  debate  on  the  Gore-Leahy 
amendment,    which    I    anticipate    will 
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occur  sometime  between  now  and  7:30 
p.m.,  the  Byrd  amendment  would  then 
return  to  establish  the  pending  busi- 
ness in  accordance  with  my  previous 
discussion  and  understanding  with 
Senator  Byrd.  I  will  then  request  con- 
sent that  we  proceed  to  the  Lauten- 
berg  amendment  to  commence  debate 
on  that  amendment,  the  next  one  in 
order. 

If  debate  on  the  Lautenberg  amend- 
ment is  completed  by  7:30,  I  would 
then  anticipate  that  votes  would  occur 
on  the  Gore-Leahy  amendment  and 
the  Lautenberg  amendment  back  to 
back.  If  debate  on  the  Lautenberg 
amendment  is  not  completed  by  7:30, 
then  I  would  anticipate  that  the  vote 
on  the  Gore-Leahy  amendment  would 
occur  at  7:30  with  debate  resuming  on 
the  Lautenberg  amendment  immedi- 
ately following  that. 

As  I  indicated  previously,  upon  com- 
pletion of  that  amendment,  then  we 
would  again  review  the  situation  with 
respect  to  Senator  Byrd  and  his 
amendment,  and  hopefully  be  in  a  po- 
sition to  proceed  to  the  Wirth-Wilson 
amendment  which  I  anticipate  would 
be  some  time  at  or  after  7:30,  depend- 
ing upon  the  status  of  the  Lautenberg 
amendment. 

Mr.  WIRTH.  The  Wirth-Wilson 
amendment  would  not  be  applicable 
before  the  disposition  of  the  Gore 
amendment:  if  there  is  a  vote  and  dis- 
position of  the  Lautenberg  amend- 
ment, if  there  is  a  vote,  we  certainly 
will  not  be  out  before  7:45. 

Mr.  MITCHELL.  That  is  correct. 

Mr.  WIRTH.  I  thank  the  leader. 

Mr.  MITCHELL.  I  cannot  now  an- 
ticipate how  long  the  debate  will  be  on 
the  Lautenberg  amendment.  If  at  all 
possible,  it  is  my  hope  that  we  will  be 
able  to  proceed  to  that  and  complete 
debate  on  it,  and  vote  on  both  the 
Gore-Leahy  amendment  and  the  Lau- 
tenberg amendment  at  7:30. 

I  am  advised  by  the  Republican  lead- 
er's staff  that  this  arrangement  is 
agreeable:  indeed,  it  was  suggested  by 
the  distinguished  Republican  leader. 

Accordingly,  I  will,  therefore,  unless 
some  Senator  wishes  to  seek  recogni- 
tion, propound  a  request. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished majority  leader  will  withhold 
that  request  a  minute.  I  want  to  check 
on  one  thing,  if  I  might. 

Mr.  MITCHELL.  Certainly,  I  am 
pleased  to  do  so. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 


ing Gore-Leahy  amendment  be  set 
aside  until  7  p.m.;  that  at  7  p.m.  there 
be  40  minutes  of  debate  on  the  Gore- 
Leahy  amendment,  equally  divided  in 
the  usual  form;  and  that  at  7:40  p.m. 
there  be  a  vote  on,  or  in  relation  to, 
the  Gore-Leahy  amendment. 

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  would  amend  that  to  permit  me 
to  give  my  statement  before  you  lay 
aside  the  Gore  amendment,  which  will 
be  about  maybe  10  minutes,  maxi- 
mum. 

Mr.  SYMMS.  Reserving  the  right  to 
object,  and  I  do  not  want  to  object, 
but  I  ask  the  question,  are  we  going  to 
go  back  to  where  the  Byrd  amendment 
will  be  the  gate  amendment? 

Mr.  MITCHELL.  Yes. 

Mr.  SYMMS.  Earlier  today,  my 
amendment  was  the  gate  amendment. 
When  I  was  off  the  floor,  it  was  flip- 
flopped  and  the  leader  moved  to  table 
my  amendment,  which  surprised  me, 
frankly,  because  I  thought  earlier  the 
agreement  was  that  we  would  vote  on 
the  Byrd  amendment  and  then  on 
mine. 

I  probably  will  object  to  going  off 
the  Byrd  amendment,  not  immediate- 
ly, but  at  some  point,  so  we  can  get 
back  to  where  we  have  a  clean  slate  so 
all  Senators  may  have  an  opportunity 
to  offer  amendments,  and  not  just 
have  amendments  offered  from  one 
side  of  the  aisle. 

Mr.  MITCHELL.  I  appreciate  that. 
Let  me  make  two  points. 

First,  I  announced  publicly  on  the 
floor  the  procedure  we  were  going  to 
follow  with  respect  to  the  Symms 
amendment  between  30  minutes  and 
an  hour  before  it  occurred.  That  was 
the  result  of  discussions  with  the  Re- 
publican leader,  and  so 

Mr.  SYMMS.  I  understand  that. 

My  rights  were  not  protected.  I  was 
not  on  the  floor  to  protect  my  rights, 
and  maybe  I  should  have  been.  I  am 
not  concerned  about  it,  because  we 
still  have  a  long  way  to  go  on  this  bill. 

I  just  want  to  ask  the  leader  how 
long  he  anticipates  that  the  Byrd 
amendment  will  be  the  so-called  gate 
amendment. 

Mr.  MITCHELL.  I  am  unable  to  pre- 
dict that.  It  is  my  understanding  that 
discussions  are  underway  between 
Senator  Byrd  and  officials  of  the 
Labor  Department  and  administration 
to  see  if  there  is  a  possibility  of  work- 
ing it  out. 

Mr.  SYMMS.  I  might  say  further, 
what  I  am  getting  to,  Mr.  Leader,  is 
that  at  some  point  in  time  there  may 
be  some  people  on  our  side  of  the  aisle 
that  have  a  different  perspective,  that 
want  to  improve  the  bill  in  a  different 
fashion  from  some  of  the  amendments 
that  we  are  working  on  now. 

There  may  be  an  objection  to  going 
to  those  amendments  until  we  do  one 
of    these    other   amendments.    I    just 


want  to  say  that  now,  so  that  there  is 
no  misunderstanding  later. 

I  withdraw  any  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  majority  lead- 
er's request? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
now  ask  unanimous  consent  that  Sena- 
tor Chafee  be  recognized  to  address 
the  Senate  with  respect  to  the  Gore 
amendment  for  10  minutes,  and  that 
we  return  to  the  prior  status,  which 
would  then  be  the  Byrd  amendment, 
as  amended. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

First.  I  congratulate  the  Senator 
from  Tennessee  for  this  amendment. 
This  is  an  area  that  he  has  worked  on 
for  a  good  number  of  years.  It  has 
been  constructive.  I  am  very  pleased  to 
speak  in  behalf  of  this  amendment. 

Oddly  enough,  this  was  the  language 
that  was  in  the  original  S.  1630  that 
we  considered,  and  it  was  an  area,  as  I 
mentioned  before,  I  have  been  deeply 
involved  in.  Indeed,  I  was  the  one  who 
presented  this  particular  section.  So 
you  might  say,  'Well,  why  isn't  it  in 
the  compromise  agreement  that  we 
brought  out?"  The  reason  is  that  in 
the  negotiations  we  were  pressured 
and  required,  if  you  would,  as  a  result 
of  the  back  and  forth  agreements,  to 
drop  the  HCFC  portion.  However,  the 
administration  did  not  agree  to  sup- 
port the  overall  CFC  portion  or  title 
VII  of  the  legislation,  so  my  commit- 
ment was  that  I  would  not  present  the 
HCFC  amendment.  I  was  not  fore- 
stalled from  supporting  it,  but  I  said  I 
would  not  present  it.  and.  instead,  we 
had  as  a  substitute  a  study  for  the 
HCFC.  That  was  understood  by  the 
administration.  Now  we  are  in  the  situ- 
ation where  the  Senator  from  Tennes- 
see has  presented  the  amendment  and 
therefore  my  obligations  are  released 
and  I  am  free  to  support  it. 

All  that  has  been  said  about  HCFC's 
is  accurate.  We  deal  well  with  CFC's, 
chlorofluorocarbons  in  the  legislation, 
but  the  HCFC's,  which  are  viewed  as 
the  substitute,  and  many  think  it  is  a 
benign  substitute,  for  CFC's  are  not 
covered,  as  I  previously  mentioned,  al- 
though, as  I  said,  they  were  covered  in 
the  original  legislation. 

HCFC's  are  more  benign  than 
CFC's.  That  is  correct.  But  the  trouble 
is  cumulatively  they  can  have  a  disas- 
trous effect,  just  as  the  CFC's  do.  So  it 
behooves  us  to  get  on  with  the  regula- 
tion of  the  HCFC's.  This  gets  to  a 
pretty  complicated  area  because,  if 
you  can  believe  it,  there  is  a  further 
chemical  named  HFC's.  Now  we  have 
three  players  in  the  dramas.  We  have 
CFC's.  we  have  HCFC's,  and  we  have 


39-0.S9O-91-28(Pt  31 


3934 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1990 


between    tht- 
the  lack  of  a 


HFC  s.  The  difference 
HCFC  and  the  HFC  is 
chlorine  compound  in  it. 

So  HFCs.  135A.  125,  14A.  152A.  all 
of  these  are  also  substitutes  for  CFC's. 
and  we  do  not  regulate  those  in  thi.s 
amendment  nor  in  the  underlying  le^; 
islation.  They  are  not  dealing  with 
those  at  all. 

Now.  again  getting  back,  we  have  set 
aside  the  CFCs.  They  are  taken  care 
of  under  the  legislation.  The  HFCs  we 
are  not  dealing  with.  So  we  get  back  to 
the  old  problem  of  the  HCFC's.  As  I 
mentioned,  they  are  not  benign,  they 
are  less  potent  ozone  depleters  and 
greenhouse  gases  than  CFC's  but  still 
pose  a  serious  threat.  Scientific  ex 
perts  told  us  that  our  focus  should  not 
be  limited  just  to  the  halons.  just  to 
the  CFCs.  We  need  to  consider  the 
total  chlorine  loading  of  the  atmos 
phere  and.  a-s  we  pursue  and  eliminate 
one  chlorine  substance  such  as  the 
CFCs.  we  certainly  do  not  want  these 
substitutes  that  are  less  benign  but. 
nonetheless,  cumulatively  are  bad 
actors  to  come  on  strong  in  the  future. 

So.  what  this  legislation  does  is  to\in 
the  next  40  years,  provide  for  ttxL-t^^' 
elimination  of  the  production  of  them. 
I  think  that  is  a  good  measure.  As  I 
say.  this  goes  back  to  the  original  Ian 
guage  that  we  had  in  the  underlying 
legislation.  I  think  it  is  a  good  provi- 
sion. 

Some   say     Well,    you   are   going   to 
shut  down  industry  ' 

We  do  not  believe  so.  We  believe 
that  by  allowing,  as  this  amendment 
does,  the  production  and  use  of  the 
HCFCs.  which  are  a  substitute  for  the 
CFC's  we  eliminate,  by  allowing  them 
to  be  used  as  a  substitute  up  to  the 
year  2030  that  is  hardly  tomorrow, 
that  IS  40  years  from  now.  and  the  sci 
entisls  tell  us  that  that  is  far  enough 
into  the  future  to  have  adequate  sub- 
stitutes developed  and  there  will  bf 
substitutes  at  that  time. 

I  just  want  to  report  to  my  col- 
leagues in  the  Senate  that  I  have  been 
most  encouraged  as  I  have  gone 
around,  and  I  suspect  the  junior  Sena- 
tor from  Tennessee  has  found  like 
wise,  that  industry  is  stepping  into  the 
breeches  and  developing  substitutes  of 
their  own  of  CFC's.  nothing  to  do  with 
HFC's,  nothing  to  do  with  CFC's.  en- 
tirely new  substitutes. 

I  will  just  quote  from  the  trade  jour 
nal  of  the  industry  which  deals  with 
heating  and  cooling.  Actually  it  is  the 
heating  trade  journal  called  the  Dis- 
trict Heating  and  Cooling.  They  state: 

Thi-s  amendment  of  the  Senator  from 
Tenne.ssee  will  help  bridge  the  gap  a.s  we 
look  at  and  phase  in  more  fundamental  al 
lernatives  During  this  gap  time,  allerna 
tives  will  be  developed  for  refrigeration.  ga.s 
cooling  .systems,  steam  and  gas  fire  ab.sorp 
tion  system-s.  syslemi  combined  r-ogenera 
tion  and  heal  activated  cooling,  and  new 
chiller  designers  still  in  the  developmental 
stage 


So  we  are  on  the  path  of  .solving  the 
overall  problems  of  CFC's.  and  they 
are  promising  long-term  solutions. 

Now.  there  are  even  some  represent- 
atives who  argue  we  do  not  even  need 
this  amendment.  They  cite  recent  sci 
fiuific  reports  to  support  the  notion 
that  continued  use  of  HCFC's  will  not 
affect  peak  chlorine  loading  and  not 
delay  the  date  by  which  we  return  to 
the  level  of  2  parts  per  billion.  I  do  not 
want  to  go  into  that  in  great  detail. 

Let  me  say.  m  conclusion,  that  I 
think  that  the  modest  amounts  of 
short-lived  HCFC's  that  will  be  re 
leased  under  this  extended  period  we 
are  giving  will  not  increase  the  maxi 
mum  chlorine  levels.  Compounds  such 
as  HCFC  123.  which  has  an  atmos- 
pheric lifetime  of  2  years,  can  be  de- 
.scribed  clearly  as  short  lived. 

So  the  amendment  is  a  good  one.  It 
provides  that  we  will  have  this  substi 
tute  to  take  us  over  the  breach.  Mean 
while,  we  will  be  coming  up  with  long 
alternatives  and,  at  the  same 
there  will  be  a  cutoff  date  for 
HCFC's.  So  I  hope  the  amend 
will  be  adopted.  I  look  forward 
for    it    at    the    appropriate 


President,   will   the 


term 

lime. 

these 

ment 

to    voting 

time. 

Mr    GORE.  Mr 
Senator  yield? 

Mr.  CHAFEE.  I  am  glad  to  yield. 

Mr.  GORE.  Mr.  President.  I  briefly 
reiterate  my  respect  and  admiration 
for  the  leadership  offered  by  the  Sen- 
ator from  Rhode  Island  on  this  sub- 
ject He  has  been  a  very  powerful  voice 
for  many  years  m  helping  the  Senate 
and  this  country  and  the  world  to  see 
and  understand  exactly  what  this 
problem  is  all  about.  I  have  felt  it  a 
great  honor  to  help  him  in  this  task 
and  to  have  a  chance  to  work  with 
him.  He  and  his  staff  have  really  done 
yeoman's  work  in  bringing  this  i.ssue 
to  the  attention  of  the  Senate. 

I  am  very  pleased  that  he  is  support- 
ing this  amendment.  I  hope  that  every 
single  Member  of  this  body  will  seri- 
ously consider  voting  yes  on  this 
amendment,  because  it  will  help  our 
Nation  develop  the  moral  authority  to 
exert  the  kind  of  leadership  this 
Nation  needs  to  began  a  worldwide 
debate  on  the  global  environmental 
crisis. 

All  I  wanted  to  say  on  this  occasion 
is  a  word  of  thanks  and  again  to  reiter- 
ate my  great  respect  for  the  leadership 
provided  by  the  Senator  from  Rhode 
Island 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ten- 
nessee for  those  very  kind  remarks, 
and  I  do  not  want  this  to  be  a  bouquet- 
throwing  contest  here,  but  we  really 
appreciate  what  he  has  done. 

There  is  another  point  I  think  we 
ought  to  make,  and  I  know  we  are  not 
trespassing  on  those  who  follow  after 
us  on  their  time  There  are  two  points 
I  would  like  to  make. 


First,  indeed,  it  is  right  for  the 
United  States  to  take  this  leadership, 
call  it  moral  leadership,  as  the  Senator 
from  Tennessee  did.  in  eliminating 
these  disastrous  chemicals  from  our 
country,  and  that  leadership  will  echo 
around  the  world.  I  am  confident 
other  nations  will  follow  us.  and  cer- 
tainly It  will  be  a  big  incentive  to 
strengthen  the  Montreal  protocol. 
That  IS  the  first  point. 

The  second  point  is  a  distinct  upside 
to  all  of  this.  The  United  States,  by 
moving  ahead  in  this  area,  is  going  to 
come  up  with  substitutes  that  will 
have  no  chlorine  in  them  that  will  do 
no  damage  to  the  ozone  layer. 

And  thus  we  will  be  ahead  of  the 
curve.  We  will  be  prepared  with  these 
substitutes  to  market  them  elsewhere 
in  the  world.  Other  nations,  which  I 
am  confident  are  going  to  want  to  rule 
out  their  u.se  of  CFC's.  are  going  to 
.say.  what  are  we  going  to  use  as  a  sub- 
stitute. And  the  United  States,  by 
moving  forward,  will  have  developed 
both  the  equipment  and  the  gases  or 
the  chemicals,  or  whatever  it  might 
be.  to  fill  the  gap  that  the  absence  of  a 
very,  very  effective  agent,  the  CFC's 
will  have  cau.sed  when  we  have  abol- 
ished them. 

There  is  no  question  that  the  CFC's 
are  an  extraordinary  chemical.  They 
are  not  flammable.  They  fulfill  all 
these  cooling  factors  that  we  have  dis- 
cussed previously.  The  only  trouble  is 
It  was  discovered  that  they  are  de- 
stroying the  ozone  layer,  as  has  been 
pointed  out  by  the  Senator  from  Ten- 
nessee. So  there  are  many  reasons  for 
moving  ahead:  One.  the  moral  leader- 
ship, and  two,  we  are  going  to  be 
ahead  of  the  rest  of  the  world  in 
having  the  substitutes  developed. 

And.  of  course,  the  third  reason,  ob- 
vious reason,  the  basic  reason  we  are 
doing  all  of  this,  is  the  United  States 
produces  one-third  of  all  the  CFC's  in 
the  world.  If  we  get  out  of  the  busi- 
ness, we  will  take  a  long  step  toward 
reducing  the  destruction  of  the  ozone 
layer 

And  a  fourth  and  final  reason  is— 
this  is  a  twofer— we  get  a  double 
punch  out  of  this.  Not  only  do  we  not 
destroy  the  ozone  layer,  but  CFC's 
contribute  bcween  20  and  25  percent 
of  all  the  factors  involved  in  the  global 
warming.  And  the  other  factors  are  far 
more  difficult  to  deal  with.  Dealing 
with  banning  the  burning  of  coal  and 
the  carbon  dioxide  that  is  created 
there,  that  is  a  very,  very  difficult  step 
to  take.  But  this  is— of  all  the  meas- 
ures to  stop  the  global  warming,  to 
contribute  to  the  cessation  of  that  — 
the  easiest  of  all  we  can  take,  the  ban- 
ning of  the  production  and  the  use  of 
CFCs. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  Tennessee. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  Without  objection,  it  is  so  or- 
dered. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  address  the  pending 
amendment  and,  in  particular,  the  bill 
itself. 

I  rise  in  strong  support  of  the  Clean 
Air  Act  amendments  now  before  the 
Senate. 

I  commend  the  managers  of  the  bill. 
Senator  Baucus  and  Senator  Chafee, 
for  aggressively  pursuing  the  enact- 
ment of  effective  policies  to  protect 
human  health  and  the  environment 
from  the  effects  of  air  pollution.  The 
chairman  of  the  Environment  Com- 
mittee, Senator  Burdick,  has  been  our 
steady  source  of  guidance  and  support. 
Senator  Mitchell  and  Senator  Dole, 
the  leaders  of  our  parties,  have  provid- 
ed the  stewardship  necessary  to  foster 
continued  and  constructive  support 
for  this  legislative  package. 

Without  reiterating  the  long  and  ar- 
duous process  by  which  we  have  come 
to  bring  this  bill  before  the  Senate  for 
consideration,  I  want  to  stress  that 
this  bill  is  truly  a  historic  document. 
This  bill  will  permanently  cut  acid 
rain  pollution  by  one-half  and  will  do 
so  in  the  most  cost  effective  way  possi- 
ble—by encouraging  early  and  aggres- 
sive controls  at  our  Nation's  dirtiest 
powerplants.  A  system  of  marketable 
allowances  will  provide  a  method  for 
minimizing  the  cost  of  controls— al- 
though these  costs  will  not  be  slight. 
In  a  most  significant  step,  a  cap  on 
sulfur  emissions  will  ensure  that  levels 
of  acid  rain  pollution,  once  reduced, 
will  stay  at  those  reduced  levels. 

Equally  important,  this  bill  contains 
provisions  to  reduce  ground-level 
ozone,  commonly  known  as  smog.  In 
addition  to  specifying  stringent  con- 
trols on  automobile  tailpipe  emis- 
sions—which are  known  to  cause  about 
50  percent  of  the  smog  problem— this 
bill  initiates  changes  in  fuel  composi- 
tion and  stimulates  programs  for  alter- 
natively fueled  vehicles.  While  past 
legislative  efforts  have  spurred  great 
progress  in  reducing  exhaust  levels 
from  cars,  equal  consideration  is  final- 
ly being  given  to  the  fuels  which 
power  these  machines.  At  the  risk  of 
boring  my  colleagues  who  have  heard 
me  repeat  this  before,  the  most  direct 
way  to  reduce  the  amount  of  garbage 
coming  out  of  a  car  is  to  reduce  the 
amount  of  garbage  going  into  a  car. 

In  addition,  title  VII  of  S.  1630  man- 
dates an  aggressive  phaseout  schedule 
for  ozone-depleting  CFC's.  formally 
known  as  chlorofluorocarbons.  The 
internationally  ratified  Montreal  pro- 
tocol establishes  a  schedule  for  meet- 


ing a  50-percent  reduction  in  CFC's  by 
1998.  This  multilateral  mandate  gives 
credence  to  the  urgency  of  eliminating 
CFC's  and  this  bill  makes  it  clear  that 
the  United  States,  as  the  largest  single 
user  of  CFC's,  will  be  the  leader  in  de- 
veloping safe  substitutes  for  these 
chemicals. 

The  CFC  title  incorporates  provi- 
sions similar  to  a  Vermont  law  regulat- 
ing uses  of  CFC's  in  automobile  air- 
conditioners.  As  with  vehicle  hydro- 
carbon emissions,  the  detrimental  con- 
tributions from  individual  cars  may 
not  seem  significant,  but  taken  as  a 
group,  the  additive  contributions  are 
substantial.  It  is  my  understanding 
that  acceptable  alternatives  are  avail- 
able for  automobile  air-conditioners, 
and  I  am  pleased  that  the  committee 
was  able  to  include  in  S.  1630  provi- 
sions from  a  bill  I  had  previously  in- 
troduced. 

This  bill  provides  a  policy  for  drasti- 
cally reducing  emissions  of  toxic  air 
pollutants.  In  a  two-step  process  that 
is  a  significant  improvement  over  cur- 
rent law,  the  bill  requires  the  EPA  Ad- 
ministrator to  mandate  installation  of 
technology-based  maximum  achieva- 
ble control  technologies  at  major 
sources  of  toxic  emissions.  In  the 
second  phase,  EPA  must  review  the  ef- 
fectiveness of  these  technologies,  on  a 
source-by-source  basis,  and  impose 
more  stringent  controls  as  necessary 
to  protect  the  health  of  people  living 
in  the  vicinity  of  the  plant. 

Monitoring  efforts  will  be  greatly  ex- 
panded under  this  bill,  allowing  us  to 
better  understand  the  extent  and 
scope  of  toxic  air  emissions.  Specifical- 
ly, a  monitoring  network  for  the  Great 
Lakes,  Lake  Champlain.  and  the  coast- 
al regions  will  greatly  enhance  our  un- 
derstanding of  the  relationship  be- 
tween air  pollution  and  water  pollu- 
tion. 

Much  has  been  made  of  the  scope  of 
the  bill  and  process  by  which  the 
amendment  package  has  been  devel- 
oped. As  the  majority  leader  has  previ- 
ously stated,  this  bill  has  undergone  9 
years  of  scrutiny.  It  has  been  reported 
from  committee  three  times,  the  most 
recent  being  last  November.  Members 
of  the  Senate  had  been  on  notice  since 
that  time  that  S.  1630  would  be  the 
order  of  business  in  January.  It  was 
unfortunate  that  progress  in  January 
was  slower  than  expected,  but  we  are 
here  today  with  ample  notice  and 
study. 

Only  when  it  became  clear  that  the 
bill,  as  reported,  did  not  have  the  sup- 
port of  a  majority  of  Senators,  was  it 
agreed  that  detailed  negotiations  were 
necessary  if  we  were  to  see  progress  on 
clean  air  during  this  session  of  Con- 
gress. At  that  point,  the  majority 
leader,  a  consistent  and  dedicated  pro- 
tector of  the  environment,  suggested 
that  negotiations  between  Senators 
and  representatives  of  the  administra- 


tion should  take  place  to  discuss  the 
most  objectionable  provisions. 

Notwithstanding  the  immense  re- 
spect felt  for  the  majority  leader,  his 
suggestion  was  not  immediately  em- 
braced by  other  members  of  the  Envi- 
ronment Committee  who  sponsored 
this  bill  and  who  felt  that  the  commit- 
tee process  had  provided  a  forum  for 
affected  parties  to  air  their  concerns. 

While  the  prospect  of  negotiating  a 
clean  air  bill  in  order  to  gain  support 
seemed  risky,  the  prospect  of  contin- 
ued stalemate  on  the  issue  was  judged 
to  be  worse  still.  As  the  days  dragged 
on,  the  bill  floundered  at  the  desk. 
Knowing  that  the  House  of  Represent- 
atives would  not  continue  its  work 
until  the  Senate  had  completed  its 
own.  it  became  clear  that  an  open,  ne- 
gotiated settlement  of  major  disagree- 
ments was  in  order. 

Others  may  recall  the  events  as  they 
will,  but  in  my  judgment,  continued 
delay  of  much  needed  acid  rain  con- 
trols would  mean  that  high  levels  of 
sulfur  would  continue  to  be  released  in 
the  meantime.  Given  the  cyclical 
nature  of  Congress,  coupled  with  the 
tendency  to  act  only  when  pressed  to 
the  11th  hour,  inaction  during  this 
Congress  would  mean  at  least  another 
2  years  of  uncontrolled  emissions;  2 
years  equals  20  million  tons  of  reduc- 
tions lost.  Reductions  of  other  pollut- 
ants would  be  foregone  proportionally. 

Senator  Mitchell  has  already  re- 
viewed the  history  of  clean  air  bills 
that  were  reported  only  to  be  held 
hostage  at  the  desk  and  precluded 
from  further  Senate  action.  To  do  so 
once  again  would  be  a  great  loss. 

That  said,  I  wish  to  commend  the 
majority  leader,  and  all  those  who  par- 
ticipated in  the  negotiations,  for  the 
spirit  of  good  faith  and  commitment 
that  governed  the  process.  It  is  my  ob- 
servation that  changes  to  the  bill  were 
guided  by  a  desire  to  protect  the  integ- 
rity of  our  environment.  At  the  same 
time,  regional  considerations  have 
been  incorporated.  The  bill  now  has  a 
less  severe  impact  on  coal-producing 
regions  while  providing  essentially  the 
same  acid  rain  reductions.  The  bill 
yields  similar  reductions  in  ozone- 
forming  volatile  organic  compounds 
while  allowing  more  discretion  in 
choosing  the  means  by  which  the  re- 
ductions will  be  made.  The  bill  man- 
dates equally  aggressive  toxic  reduc- 
tions over  the  next  decade  while  en- 
suring that  additional  reductions  are 
not  arbitrarily  imposed. 

Let  me  elaborate  on  just  a  few  of 
these  points.  Incorporating  ideas  from 
midwestern  members  who  had  accept- 
ed the  committee's  targets  for  sulfur 
emission  levels,  we  were  able  to  devise 
incentives  for  early  reductions  that 
will  at  the  same  time  protect  mining 
jobs  for  scores  of  communities  in  Ken- 
tucky, Pennsylvania,  West  Virginia, 
and  other  States.  These  communities 
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will  still  be  affected  by  the  bill,  but 
our  basis  for  discussion  has  become 
more  reasonable. 

Incorporating  ideas  from  western 
Senators  who  worried  that  the  policies 
would  stifle  growth  due  to  historically 
low  emission  rates  from  newer  power 
plants,  we  were  able  to  shift  distribu 
tion  of  allowances  to  these  .same 
plants  in  a  manner  that  allows  them 
to  accommodate  modest  growth.  The 
net  effect  will  be  sulfur  reductions 
that  come  earlier,  but  that  yield  the 
same  cumulative  results  over  the  next 
2  decades.  The  emission  cap  ensures 
that  the  reductions  are  retained  for 
the  years  thereafter. 

But  sulfur  dio.xide  is  only  one  of  the 
two  major  causes  of  acid  rain.  During 
the  subcommittee  markup  of  this  bill. 
I  raised  concerns  that  not  enough  at- 
tention was  being  paid  to  emissions  of 
o.xides  of  nitrogen.  We  were  able  to 
lighten  the  NO.  provisions  before  fin 
ishing  committee  action,  and  the  nego 
tiations  with  the  administration  fur 
ther  improved  them. 

In  regard  to  reductions  in  oxides  of 
nitrogen  from  utilities,  objections  had 
been  raised  that  the  bills  strict  emis- 
sion targets  threatened  the  economic 
viability  of  a  few  utility  plants  whose 
configuration  made  such  targets  diffi- 
cult, if  not  impossible  to  obtain.  An 
agreement  was  reached  to  allow  limit 
ed  exceptions  to  these  standards  in  ex 
change  for  moving  forward  the  com- 
pliance dates  by  5  years,  to  1995.  This 
change  is  expected  to  yield  additional 
reductions  of  NO.  on  the  order  of 
500.000  tons  per  year  during  those 
years,  or  about  2.5  million  tons  by  the 
year  2000.  The  compromise  also  gives 
EPA  authority  to  impose  NO.  controls 
on  a  broader  family  of  utility  broilers 
than  did  the  Senate  bill,  and  requires 
the  Administrator  to  set  a  revised  NO. 
performance  standard  for  new  power 
plants.  EPA  estimates  that  this  could 
reduce  NO.  emissions  in  the  out-years 
by  another  3  million  tons. 

Let  me  elaborate  on  the  arithmetic 
behind  these  changes  in  the  acid  rain 
title  I  think  this  is  important  because 
we  have  had  a  great  deal  of  consterna- 
tion and  criticism  about  the  changes 
that  were  made  in  this  area.  S.  1630.  as 
reported  by  the  committee,  would 
achieve  reductions  in  sulfur  emissions 
of  about  104  million  tons  during  the 
years  1995  2010.  The  bill,  aa  amended 
will  achieve  reductions  of  96  million 
tons  during  those  same  years.  With 
regard  to  cumulative  sulfur  reduc- 
tions, we  retained  about  93  percent 
compared  to  the  bill  submitted  in  Jan- 
uary. 

However,  the  amended  bill  front 
loads  the  process  to  get  more  sulfur  re- 
ductions in  the  early  years— the  years 
1995  2000.  The  amount  of  additional 
SOi  reductions  during  these  years  is 
about  10  million  tons.  When  added  to 
the  extra  NO.  reductions  that  I  men- 
tioned  previously,   in   regard   to  total 


acid  rain  pollutants,  we  give  up  about 
3  million  tons  of  reductions  over  the 
next  two  decades,  but  we  shifted 
nearly  12  million  tons  of  reductions  to 
the  early  years.  In  sum.  we  retain 
about  98  percent  of  the  propo.sed  re 
ductions.  but  are  far  better  off  by  get- 
ting greater  reductions  earlier. 

Mr.  President,  in  short,  we  are  en- 
couraging early  sulfur  reductions  in 
the  amount  of  about  10  million  tons, 
and  then  we  allow  these  savings  to  be 
spent  over  the  next  10  years.  While  we 
may  not  see  the  specific  annual  reduc- 
tions that  had  been  proposed  by  the 
bill,  we  .see  similar  cumulative  reduc- 
tions, and  the  process  has  been  front- 
loaded.  We  also  force  greater  NO,  re- 
ductions, about  2';  million  tons,  in 
this  century,  and  another  3  million  in 
the  next. 

In  addition,  ,some  relief  has  been 
given  to  the  high  sulfur  coal  mining 
regions  as  well  as  to  the  clean  utilities 
now  feeling  growth  constraints.  With 
regard  to  acid  rain  reductions,  by 
front-loading  the  proce.ss.  the  amend- 
ed version  improves  the  original  S. 
1630. 

Mr.  President.  I  have  long  been  a 
proponent  of  acid  rain  controls.  In 
1987.  I  conducted  a  mail  survey  to  de- 
termine if  my  constituents  were  will- 
ing to  pay  a  surcharge  of  their  electric 
bills  to  help  pay  for  the  cost  of  con 
trols  in  other  States.  I  wanted  to  meas- 
ure how  severe  our  people  felt  this 
problem  was.  The  results  showed  that 
80  percent  of  those  responding  were  so 
concerned  about  acid  rain  that  they 
were  willing  to  share  that  burden. 
However,  the  bill  before  us.  though  it 
will  substantially  reduce  acid  rain  pol 
lution  in  Vermont,  has  no  direct  cost 
sharing  provisions.  The  polluters  pay. 
not  Vermonters. 

The  innovative  system  of  marketable 
allowances  serves  a  similar,  yet  less 
robust  purpo.se.  The  additional  benefit 
of  the  allowance  system  is  that  it  en- 
courages utility  operators  to  choose 
among  the  most  cost-effective  control 
strategies.  For  those  of  us  who  believe 
that  the  need  to  reduce  emissions  of 
acid  rain  causing  substances,  the  meas- 
ure before  us  is  welcomed  relief,  and  I 
believe  that  it  improves  upon  the  bill 
as  reported  by  the  committee 

Let  me  turn  to  the  nonattainment 
title  of  the  bill,  which  has  been  the 
subject  of  much  debate.  Some  have 
suggested  that  the  result  will  be 
higher  levels  of  hydrocarbon  emissions 
in  our  Nations  smoggiest  cities. 

First  of  all.  regarding  emission  re- 
ductior\s  from  automobiles,  the  largest 
single  .source  of  ozone- forming  pollut- 
ants, the  technology  requirements 
remain  essentially  unchanged  from 
the  propo.sal  reported  from  committee. 
One  highly  vi.sable  change  is  that  we 
have  allowed  for  suspension  of  the 
second  tier  of  tailpipe  controls  if 
enough  cities  improve  sufficiently  that 
they  are  no  longer  in  nonattainment 


status.  While  the  concept  of  the  trig- 
ger mechanism  was  resisted  by  me  and 
others,  upon  reflection  it  seemed  rea- 
sonable to  allow  the  additional  tailpipe 
controls  to  be  suspended  if  substantial 
national  progress  is  made  without 
them.  The  trigger  mechanism  gives 
comfort  to  tier  II  opponents  who  feel 
the  requirement  is  unfair  to  those  in 
areas  without  pollution  problems  who 
would  nonetheless  be  forced  to  bear 
the  additional  costs.  At  the  same  time, 
if  they  are  needed,  the  requirement 
goes  forward  a^  proposed. 

The  bill  retains  the  requirement  for 
onboard  cannisters  to  capture  refuel- 
ing vapors,  although  the  administra- 
tion had  favored  a  requirement  for  gas 
station  owners  to  retrofit  their  oper- 
ations with  stage  II  technologies  to 
trap  these  fumes.  Refueling  vapors 
have  detrimental  ozone  and  toxic  ef- 
fects, and  while  many  agree  that  these 
should  be  addressed,  I  have  supported 
modest  changes  m  the  car  to  serve  this 
purpose. 

For  the  nine  smoggiest  cities,  for 
whom  the  automobile  controls  are 
most  important,  even  if  the  national 
mandate  on  second  tier  tailpipe  con- 
trols is  not  mandated,  other  provisions 
of  the  bill  give  opportunities  to 
achieve  similar  reductions.  In  addition, 
nothing  changes  California's  ability  to 
enact  tailpipe  standards  stricter  than 
the  Federal  requirements,  and  State's, 
through  their  SIP  process,  are  able  to 
adopt  that  program. 

In  the  most  significant,  strengthen- 
ing change  in  the  compromise,  the  bill 
contains  a  new  alternative  fuels  sec- 
tion that  is  designed  to  achieve  reduc- 
tions well  beyond  those  contemplated 
by  the  bill  as  reported.  This  alterna- 
tive fuels  section  has  two  main  parts, 
one  for  Federal  and  privately  owned 
fleets  and  one  for  passenger  cars  in 
the  nine  worst  nonattainment  areas. 
Other  areas  are  given  leeway  to  opt 
into  this  program,  and  each  area  can 
impose  stricter  requirements  than  the 
Federal  proposal. 

The  Fleet  Program  is  based  largely 
on  a  proposal  put  forth  by  Senator 
Breaux.  Under  this  plan,  beginning  in 
model  year  1994.  an  incremental  per- 
centage of  cars  and  light-duty  trucks 
purchased  by  the  Federal  Government 
must  operate  on  fuels  that  achieve 
emission  reductions  of  75  percent  for 
ozone-forming  VOCs  and  75  percent 
for  toxic  substances.  For  centrally 
fueled  private  fleets  of  20  or  more  ve- 
hicles, beginning  in  model  year  1998, 
30  percent  of  new  vehicle  purchases 
must  meet  this  standard. 

These  emission  targets  are  designed 
to  be  fuel  neutral— meaning  that  pref- 
erence is  not  gi\en  to  one  type  of  fuel 
over  another.  The  targets  can  be  met 
by  using  natural  gas,  propane,  etha- 
nol,  methanol,  or  other  fuels.  Vehicles 
operating  on  these  fuels  are  in  no  way 
exotic  or  futuristic.  For  each  option. 
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there  are  examples  of  markets  in 
which  vehicles  operating  on  these 
fuels  are  common. 

Further  down  the  road,  the  bill  in- 
cludes new  provisions  to  assist  the  de- 
velopment of  electric,  hydrogen,  and 
fuel  cell  vehicles,  which  I  had  added  in 
conjunction  with  Senator  Lieberman. 
The  emission  consequence  of  hydro- 
gen vehicles,  for  example,  is  water.  Mr. 
President,  the  ultimate  path  leading 
away  from  our  urban  smog  problem  is 
to  move  toward  cars  that  are  funda- 
mentally cleaner.  The  additional  bene- 
fit is  that  these  vehicles  are  not  de- 
pendent on  fossil  fuels.  The  ultimate 
method  would  be  photovoltaic  electric- 
ity to  power  electric  cars,  or  electricity 
derived  from  hydrogen  technologies. 
For  those  of  us  who  follow  projections 
of  various  fossil  fuel  reserves,  it  seems 
prudent  to  put  a  bit  more  emphasis  on 
alternative  power  sources. 

The  Passenger  Vehicle  Program  is 
again  designed  to  be  fuel  neutral.  This 
program  would  be  initiated  in  the  nine 
worst  ozone  nonattainment  areas,  with 
other  areas  being  given  the  opportuni- 
ty to  join  upon  request  by  the  Gover- 
nor. 

For  light-duty  vehicles  model  years 
1995  through  1999.  new  car  purchases 
in  these  areas  would  need  to  show  re- 
ductions in  ozone-forming  and  toxic 
emissions  of  12  and  15  percent,  respec- 
tively. The  EPA  Administrator  must 
designate  various  fuels,  including  nat- 
ural gas.  propane,  methanol,  ethanol, 
and  reformulated  gasoline  that  could 
meet  this  emission  standard  when 
used  in  production  model  vehicles.  An 
area  can  choose  to  meet  the  reduction 
targets  either  by  requiring  all  new  ve- 
hicles to  meet  the  standard,  or  by  re- 
quiring a  sufficient  number  of  sub- 
stantially cleaner  automobiles  to  be 
used  so  long  as  the  net  emissiorts 
result  is  the  same. 

For  model  years  1999  and  thereafter, 
cars  sold  in  the  area  would  need  to 
achieve  emission  reductions  of  ozone- 
forming  and  toxic  emissions  of  30  and 
27  percent,  respectively.  Again  fuel 
specifications  would  be  designated  by 
the  Administrator  to  meet  this  stand- 
ard, allowing  minor  modifications  to 
the  vehicle.  As  before,  an  area  could 
meet  the  target  if  all  vehicles  meet  the 
standard  or  by  averaging  reductions 
across  an  inventory  of  a  sufficient 
number  of  substantially  cleaner  vehi- 
cles. 

Now,  what  is  the  practical  effect  of 
this  alternatively  fueled  vehicle  pro- 
gram? For  one.  we  have  left  the  deci- 
sions on  fuel  choice  to  the  areas  in 
greatest  need.  We  have  maintained  a 
fuel-neutral  policy  that  allows  refor- 
mulated gasoline  to  compete  as  an 
option.  In  addition,  the  Fleet  program 
will  spur  developments  in  ultra-clean 
technologies  in  a  manner  that  should 
allow  additional  options  for  the  Pas- 
senger Program  in  the  out-years. 


In  allowing  reformulated  gasoline  to 
play  in  the  market,  we  leave  the  door 
open  for  States  to  require  greater 
quantities  of  this  cleaner  fuel  once  it 
has  been  introduced  in  the  area.  The 
direction  that  I  have  sought  to  foster 
throughout  this  debate  is  that  refor- 
mulated gasoline,  once  developed  and 
available,  should  be  used  to  the  great- 
est extent  practicable.  It  takes  about 
10  years  for  automobile  changes,  once 
implemented,  to  fully  penetrate  the 
market. 

In  other  words,  the  car  lasts  about 
10  years,  not  so  much  in  my  State  but 
in  other  States,  and  therefore  there 
are  an  awful  lot  of  old  cars  out  there 
and  until  you  get  rid  of  the  whole  fleet 
you  cannot  get  changes  that  are  made 
to  the  vehicle.  On  the  fuel  side,  how- 
ever, a  change  in  fuel  quality  can  yield 
immediate  benefits  as  they  can  be 
used  by  all  cars  regardless  of  their  age. 

Mr.  President,  the  pending  bill  con- 
tains two  provisions  which  I  have  sup 
ported  that  relate  to  gasoline  sold  to 
the  general  public.  I  expect  to  elabo- 
rate on  these  measures  later  in  the 
debate,  so  I  will  briefly  describe  them 
here.  One  provision  requires  EPA  to 
assess  the  levels  of  pollution  attributa- 
ble to  conventional  gasoline  sold  na- 
tionally in  1989,  and  then  set  stand- 
ards to  assure  that  gasoline  in  the 
future  does  not  get  dirtier.  In  studying 
this  issue,  I  have  been  amazed  at  the 
rate  at  which  gasoline  components 
have  been  changed  over  the  past  two 
decades  and  the  implications  this  has 
on  air  quality.  Some  estimates  say 
that  gas  has  become  at  least  20  per- 
cent dirtier  during  this  period.  This 
provision  will  put  an  end  to  the  steady 
increase  in  the  detrimental  effects 
from  gasoline. 

A  second  provision  allows  EPA  to  es- 
tablish specifications  for  fuel  quality 
to  minimize  the  harmful  emissions  at- 
tributable to  gasoline.  Currently,  the 
automobile  and  oil  industries  are  en- 
gaged in  an  ambitious  research  pro- 
gram to  determine  optimal  fuel  and 
vehicle  combinations  to  minimize 
emissions  from  the  system.  I  commend 
this  effort,  and  I  am  pleased  that  this 
provision  in  the  bill  will  give  the  EPA 
Administrator  authority  to  build  from 
this,  and  other  research  efforts.  I  look 
forward  to  additional  debate  on  the 
role  of  fuels  in  the  struggle  for  clean 
air,  because  throughout  this  process  I 
have  sought  to  ensure  that  this  inte- 
gral element  is  given  ample  consider- 
ation. 

There  are  many  other  important 
provisions  of  the  bill  that  I  intend  to 
address  as  the  opportunity  arises 
during  debate. 

The  Members  of  this  body  now  face 
a  monumental  task:  To  enact  effective 
changes  in  a  clean  air  law  that  urgent- 
ly needs  such  changes.  The  bill  is  not 
an  insignificant  measure.  Members  de- 
serve adequate  time  to  review  the  lan- 
guage and  reflect  on  their  concerns.  At 


the  same  time,  the  bill  has  been  before 
us  since  January  and  the  changes  in- 
corporated in  the  meantime  have  been 
made  with  the  full  intention  of  allow- 
ing all  Senators  to  participate  in  the 
process.  This  bill  has  the  support  of 
the  administration  and  the  distin- 
guished Senate  leaders. 

It  is  my  hope  that  we  can  address 
the  remaining  concerns  promptly,  pass 
this  measure  and  put  pressure  on  the 
House  to  do  the  same.  I  urge  my  col- 
leagues to  continue  to  work  together 
in  a  cooperative  manner  so  that  we 
can  have  a  new,  strong  clean  air  law 
before  the  year's  end. 

Once  again,  I  commend  the  leaders 
of  the  committee  and  the  party  lead- 
ers who  have  worked  so  hard  to  bring 
us  this  far.  We  must  continue  in  this 
effort,  because  there  is  much  at  stake. 
I  especially  want  to  commend  the  ef- 
forts of  Senator  Chafee.  He  is  an  un- 
disputed leader  in  efforts  to  protect 
the  environment.  I  know  how  painful 
it  was  for  him  to  see  provisions  he  con- 
ceived and  authored,  such  as  the  COi 
antiglobal  warming  section,  dropped 
by  the  negotiators  hopefully  to  reap- 
pear soon.  I  know  he  will  continue  to 
fight  for  the  needed  reforms  in  this 
area.  All  those  dedicated  to  a  cleaner 
environment  and  a  safer  world  are  in- 
debted to  him. 

Thank  you.  Mr.  President. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  role. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  of  the  Chair  what  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Tennessee  [Mr. 
Gore]. 

Mr.  HELMS.  I  thank  the  Chair. 

As  I  understand  it.  debate  is  author- 
ized until  7:40? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  A  vote  will  begin  at 
7:40. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  GORE.  Will  the  Senator  yield 
for  a  further  clarification  of  the  par- 
liamentary situation? 

Mr.  HELMS.  Yes. 

Mr.  GORE.  I  appreciate  the  Senator 
yielding. 

It  is  my  understanding  that  under 
the  unanimous-consent  agreement  the 
time  would  be  equally  divided.  It  is 
further  my  understanding  that  the 
time  used  in  the  quorum  calls  would 
be  equally  charged  against  both  sides. 
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The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  GORE.  And  that  15  minutes 
remain  under  the  control  of  the  Re- 
publican side  or  those  who  are  op- 
posed to  the  amendment— the  ranking 
Republican  member,  the  manager  of 
the  bill,  supports  the  amendment,  so  I 
assume  it  will  be  under  someone  elses 
control— and  15  minutes  will  be  under 
the  control  of  the  sponsor  of  the 
amendment,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  the  remaining 
time  will  be  divided  equally  among 
proponents  and  opponents  of  the 
amendment. 

Mr.  GORE.  I  thank  the  Chair.  I 
thank  my  colleague  for  his  courtesy. 

Mr.  HELMS.  I  have  a  further  parlia- 
mentary inquiry,  Mr.  President.  From 
whom  shall  I  seek  time? 

The  PRESIDING  OFFICER.  The 
time  will  t>e  controlled  by  the  designee 
of     the     Republican     leader     of     the 

Mr.  JEFFORDS.  Mr.  President.  I 
yield  to  the  Senator  for  no  more  than 
10  minutes. 

Mr.  HELMS.  Mr.  President,  let  me 
say  at  the  outset,  the  Senator  from 
Tennessee  is  my  friend.  I  like  him. 

I  support  the  administration's 
pledge  to  work  with  Montreal  protocol 
nations  on  a  total  phaseout  of  all 
CFC's  no  later  than  the  year  2000  or 
earlier  if  safe  alternatives  become 
available. 

But    I    have   examined    the    amend 
ment    of    the    distinguished    Senator 
from  Tennessee  relating  to  HCFCs.  As 
I    understand    it.   Senator   Gore   pro- 


CFCs  until  the  year  2010.  However, 
this  amendment  begins  phasing  out 
the  production  of  HCFC  s  in  the  year 
2015. 

LDC's  are  not  going  to  invest  in 
HCFCs  if  they  can  use  them  only  for 
a  few  years. 

I  think  I  know  what  the  less  devel- 
oped countries  are  going  to  do.  They 
will  continue  to  use  the  CFC's,  which 
is  the  more  dangerous  chemical.  If  we 
want  to  persuade  the  less  developed 
countries  to  reduce  their  emissions  of 
CFC's.  we  simply  must  give  them  as- 
surances that  substitutes  such  as 
HCFCs  will  be  available  for  at  least  a 
reasonable  period  of  time. 

I  do  not  claim  to  be  an  expert.  But 
for  those  who  are  still  skeptical,  let  me 
cite  a  specific  example. 

According  to  testimony  before  a 
House  committee,  at  least  six  new 
CFC  plants  have  started  up  or  are 
under  construction  in  less  developed 
countries  since  the  Montreal  protocol 
was  signed.  That  is  persuasive  to  me. 
We  may  be  making  a  serious  mistake 
with  this  proposed  amendment  which 
my  friend  from  Tennessee  offered  in 
perfectly  good  faith.  I  am  sure  he  is 
able  to  defend  his  amendment. 

But  It  seems  to  me  the  bottom  line  is 
that  the  phaseout  schedule  in  this 
amendment  is  in  fact  dangerous  to  the 
environment. 

Nobody  in  the  administration  has 
talked  to  me  about  this.  But  the  ad- 
ministration. 1  am  told,  opposes  this 
amendment  because  these  unilateral 
actions  undermine  our  negotiating 
flexibility  in  the  international  talks. 
We  lose  our  leverage  at  the  interna- 


poses  to  create  an  entirely  new  set  of     tional  bargaining  table  by  acting  uni- 
complications  by  his  proposed  unilat-     laterally. 


eral  pha-seout  of  HCFCs  beginning  in 
the  year  2015 

These  compounds  are  a  significant 
improvement  over  the  CFC's  they  re- 
place, in  most  cases  lowering  ozone  de- 
pletion potential  by  95  to  97  percent. 

I  restate  for  the  purpose  of  empha 
sis.  that  HCFCs  are  95  to  97  percent 
better  than  CFC's. 

The  HCFCs  are  a  part  of  the  .solu 


Furthermore.  I  think  we  ought  to 
consider  what  happened  when  the 
United  States  unilaterally  banned  aer- 
osols back  in  1978.  The  net  result  of 
that  action  was  that  most  of  the  rest 
of  the  world  failed  to  follow  suit.  And 
what  happened?  The  United  States 
lost  20  percent  of  its  CFC  global 
market  share. 

I    cannot    support    this    amendment 


tion.  They  are  the  main  substitute  for     because  I  fear  we  will  be  repeating  the 
CFC  s.  and  as  I  understand  it,  they  are 
substantially  less  damaging. 

At  a  recent  meeting  of  the  United 
Nations  Environmental  Programme, 
which  IS  responsible  for  implementing 
the  protocol,  technical  experts  con 
eluded  that  the  CFC's  phaseout  may 
be  accomplished  by  the  year  2000  only 
if  .substitute  compounds  such  as 
HCFCs  bevome  commercially  avail 
able  worldwide.  I  am  told  that  com- 
mercialization IS  not  expected  until,  at 
the  earliest,  the  mid  1990s. 

Furthermore,  this  phaseout  .sched- 
ule for  HCFCs  could,  in  fact,  increase 
ozone  depletion.  The  reason  appears 
to  me  to  be  very  simple.  Under  a  pro- 
posal before  the  Montreal  protocol 
parties,  the  less  developed  countries 
[LDC's]    will    not    have   to  stop   using 


aerosol  mistake,  by  unilaterally  phas- 
ing out  compouncLs  which,  for  the 
most  part,  have  not  even  gone  into 
commercial  production  yet.  If  addi- 
tional restrictions  or  changes  to  the 
targeted  list  of  chemicals  are  neces- 
.sary,  I  think  it  ought  to  be  done 
within  the  context  of  the  Montreal 
protocol  when  the  member  nations 
meet  this  coming  June. 

The  international  approach  is  the 
most  appropriate  way  to  address  the 
HCFC  problem  to  avoid  our  acting 
unilaterally 

The  United  States  accounts  for  only 
one-third  of  the  CFC  problem.  I  do 
not  think  it  will  do  much  good  for  us 
to  act  unilaterally  if  the  rest  of  the 
world  does  not  agree  to  take  similar 
action.  So  1  wonder  if  we  should  fur- 


ther penalize  American  business  for  a 
problem  that  clearly  requires  an  inter- 
national solution. 

Mr.  President,  I  yield  back  such  time 
as  I  may  have  and  suggest  the  absence 
of  a  quorum. 

Mr.  GORE.  Will  the  Senator  with- 
hold? 

Mr.  HELMS.  Oh,  certainly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  GORE.  Before  the  Senator 
leaves  the  floor,  if  I  can  say,  first  of 
all,  I  deeply  respect  my  colleague,  the 
senior  Senator  from  North  Carolina.  I 
listened  with  interest  to  the  statement 
he  has  just  made. 

I  would  like  to  very  briefly  respond, 
because  of  my  respect,  to  some  of  the 
points  he  has  made. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  appreciate  that, 
and  I  shall  listen  attentively. 

Mr.  GORE.  I  thank  my  colleague. 

First  of  all,  the  Senator  is  correct  in 
saying  that  the  HCFCs  do  less 
damage  to  the  ozone  layer  than  the 
CFC's.  This  is  true.  But  the  total 
volume  of  HCFCs  which  will  be  used 
still  contain  such  large  quantities  of 
chlorine  atoms  and  will  cause  the  over- 
all damage  done  to  the  ozone  layer  to 
get  worse. 

Chlorine  atoms  destroy  the  ozone 
layer.  If  we  do  not  do  anything,  the 
problem  will  get  10  times  worse  than  it 
is  today.  If  we  follow  the  Montreal 
protocol,  and  if  it  is  perfectly  complied 
with,  the  problem  will  get  three  times 
worse  than  it  is  today. 

Turning  again  to  the  graph  prepared 
by  the  EPA,  we  can  see  that  the  cur- 
rent concentration  of  chlorine  atoms, 
as  a  result  of  the  chemicals  now  being 
used,  is  at  the  level  of  3  parts  per  bil- 
lion. That  level,  incidentally,  is  six 
times  greater  than  the  natural  levels 
that  existed  40  years  ago— or  3  billion 
years  ago  when  the  Earth  was  created. 
There  were  one-sixth  as  many  chlo- 
rine atoms  in  the  atmosphere,  and  up 
until  the  mid-part  of  this  century,  that 
was  true.  Now  it  is  six  times  greater. 
At  this  point,  great  damage  is  being 
done. 

If  the  Montreal  protocol  is  our  only 
response,  the  levels  over  the  next  cen- 
tury will  climb  three  times  the  present 
concentrations,  a  prospect  which 
should  be  deep  concern  to  all  of  us. 

If  we  pha.se  out  and  ban  the  CFC's, 
and  that  is  all  that  we  do,  then  the 
concentrations  will  double,  and  we  will 
be  in  a  position  of  telling  our  constitu- 
ents and  the  rest  of  the  world  that,  by 
our  action,  we  have  prevented  the 
problem  from  getting  three  times  as 
bad  as  it  is  today,  but  we  are  going  to 
make  it  twice  a.s  bad  as  it  is  today. 
Only  by  phasing  out  the  HCFCs  along 
with  CFC's,  will  we  have  a  chance  to 
come  close  to  the  chlorine  levels  that 
are  naturally  intended,  the  levels  that 


are  consiste 

tal  practice; 

The    Sen 

point.    A    n 

provided    f< 

harmful  bu 

because  the 

toward  sub; 

kind  of  danr 

What  is  { 

differ  on  t 

can  phase  I 

idly  than  tl 

the  amend 

during  whi( 

HCFCs  as 

a  transitior 

is  open  end 

the  use  of 

vestments 

should  star 

tutes,  may 

very    dangf 

tion  will  re; 

The  Sen? 

which  I  wi; 

of  CFC's  ii 

States  is  ar 

which  we  : 

Senator    is 

banned  by 

other  body 

cans,  most 

use  the  CI 

share   of   t 

drop.  But  t 

as  Paul  Ha 

We  were 

substitutes 

cans  and,  z 

total  mark 

go  up.  Now 

nally  folio 

CFC's  fron 

are  in  a  p 

that  will  b< 

stitute  tec! 

The  sam 

the  substii 

now  will  t 

and  if  our 

in    the   de' 

tutes,  ther 

opinion,  w 

advantage; 

ence. 

One  fin: 
Just  befoi 
from  spra 
said,  in  a 
substitute 
have  to  t; 
shelves  an 
Amerian  i 
the  ban  t 
cans  were 
that  very 
ticed  that 
haps  some 
substitute; 
once  the 
was  some 
changed: 
made  in  tl 
stitutes.  T 


UMI 


I 


:h  8,  1990 

siness  for  a 
es  an  inter- 
It  such  time 
Lhe  absence 

nator  with- 


March  8.  1990 


CONGRESSIONAL  RECORD— SENATE 


3939 


ly  respond. 
;ome  of  the 

lent,  if  the 
?ciate  that. 
y. 

)lleague. 
s  correct  in 
s  do  less 
r  than  the 
the  total 
vill  be  used 
iantities  of 
se  the  over- 
>ne  layer  to 

the  ozone 
ything,  the 
orse  than  it 
e  Montreal 
ly  complied 
three  times 

5h  prepared 
lat  the  cur- 
rine  atoms, 
s  now  being 
irts  per  bil- 
ally,  is  six 
tural  levels 
or  3  billion 
vas  created, 
many  chlo- 
ere,  and  up 
»ntury,  that 
nes  greater. 
,ge  is  being 

is  our  only 
ic  next  cen- 
the  present 
ect  which 
ill  of  us. 

the  CFC's, 
0,  then  the 
and  we  will 
ur  constitu- 
rld  that,  by 
vented  the 
ee  times  as 
ire  going  to 
it  is  today. 
[:FC's  along 
1  chance  to 

levels  that 
■  levels  that 


are  consistent  with  sound  environmen- 
tal practices. 

The  Senator  made  another  good 
point.  A  reasonable  time  should  be 
provided  for  the  use  of  these  less 
harmful  but  still  damaging  substitutes 
because  they  can  serve  as  a  transition 
toward  substitutes  that  do  not  do  this 
kind  of  damage. 

What  is  a  reasonable  time?  We  can 
differ  on  that.  I  actually  believe  we 
can  phase  HCFC's  out  much  more  rap- 
idly than  the  amendment  calls  for.  but 
the  amendment  gives  them  40  years 
during  which  they  can  continue  to  use 
HCFCs  as  a  bridge,  as  a  substitute,  as 
a  transition  to  better  substitutes.  If  it 
is  open  ended  and  there  is  no  limit  on 
the  use  of  HCFC's  in  perpetuity,  in- 
vestments that  are  needed,  which 
should  start  now,  on  truly  safe  substi- 
tutes, may  be  deferred  so  long  that  a 
very  dangerous  environmental  situa- 
tion will  result. 

The  Senator  made  a  third  point  to 
which  I  wish  to  respond.  The  banning 
of  CFC's  in  spray  cans  in  the  United 
States  is  an  interesting  precedent  from 
which  we  may  learn,  and  indeed  the 
Senator  is  correct  that  when  we 
banned  by  action  of  this  body  and  the 
other  body,  the  use  of  CFC's  in  spray 
cans,  most  other  countries  continue  to 
use  the  CFC's  in  spray  cans  and  our 
share  of  the  CPC  market  began  to 
drop.  But  there  is  "more  to  the  story," 
as  Paul  Harvey  would  say. 

We  were  the  first  to  develop  the  new 
substitutes  for  propellants  in  spray 
cans  and.  as  a  result,  our  share  of  the 
total  market  for  spray  cans  began  to 
go  up.  Now  that  other  countries  are  fi- 
nally following  our  lead  and  banning 
CFC's  from  spray  cans,  our  industries 
are  in  a  position  to  reap  the  profits 
that  will  be  made  from  the  sale  of  sub- 
stitute technologies  all  over  the  world. 
The  same  may  very  well  be  true  for 
the  substitutes  which  40  years  from 
now  will  be  widely  used  for  HCFC's, 
and  if  our  industries  get  a  head  start 
in  the  development  of  those  substi- 
tutes, there  are  benefits  which,  in  my 
opinion,  will  likely  outweigh  any  dis- 
advantages that  industry  will  experi- 
ence. 

One  final  point  on  this  precedent. 
Just  before  the  CFC's  were  banned 
from  spray  cans,  the  manufacturers 
said,  in  alarming  tones,  there  is  no 
substitute  readily  available;  we  may 
have  to  take  all  spray  cans  off  the 
shelves  and  greatly  inconvenience  the 
Amerian  people.  Ironically,  the  day 
the  ban  took  effect,  the  new  spray 
cans  were  on  the  shelves,  and  I  doubt 
that  very  many  Americans  even  no- 
ticed that  there  was  a  difference.  Per- 
haps some  did.  I  did  not.  But  the  safer 
substitutes  were  there.  Why?  Because 
once  the  ban  was  imposed  and  there 
was  some  notice  given,  something 
changed:  investments  started  to  be 
made  in  the  development  of  these  sub- 
stitutes. They  were  found.  They  were 


used  and  they  were  available  by  the 
time  the  ban  took  effect. 

I  have  so  much  faith  in  the  ingenui- 
ty of  the  manufacturers  in  this  realm 
of  industry  that  I  really  believe  that 
within  40  years,  we  will  see  a  lot  of 
substitutes.  In  fact,  the  electronics  in- 
dustry, that  just  2  years  ago  was 
saying  control  of  CFC's  would  put 
them  out  of  business  are  now  saying 
that  they  are  awash  in  substitutes; 
there  are  all  kinds  of  substitutes  avail- 
able. And  I  truly  believe  that  within  40 
years  we  will  see  that  occur  in  the  case 
of  HCFC's  also. 

I  appreciate  the  countesy  of  my  col- 
league in  doing  what  I   wished   hap- 
pened all  the  time  around  here;  some- 
one makes  a  statement  and  there  is  a 
response.  My  colleague  has  shown  me 
the  courtesy   of   listening   to   the   re- 
sponse. I  yield  the  floor. 
Mr.  HELMS.  I  thank  the  Senator. 
The   PRESIDING   OFFICER.   Who 
yields  time  under  the  agreement? 
Mr.  ADAMS  addressed  the  Chair. 
The   PRESIDING   OFFICER.   Who 
yields  time  to  the  Senator  from  Wash- 
ington? 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  proceed  for 
5  minutes  as  in  morning  business  with- 
out the  time  being  charged  against 
either  side  since  we  have  a  gap  in  time 
here,  if  that  is  all  right  with  the  two 
managers. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  JEFFORDS.  Reserving  the  right 
to  object,   Mr.   President,   my   under- 
standing is  the  vote  must  occur  at  7:40. 
The    PRESIDING    OFFICER.    The 
Senator  is  correct. 

Mr.  JEFFORDS.  So,  if  the  Senator 
takes  5  minutes,  that  reduces  the 
amount  of  time  that  we  have  to  a  total 
of  5  minutes  left,  according  to  the 
clock.. 

The  PRESIDING  OFFICER.  If  the 
Senator's  request  is  agreed  to,  that  is 
correct. 

Mr.  JEFFORDS.  And  we  would  split 
it  2'/2  minutes  each? 

Mr.  ADAMS.  I  did  not  hear  the  Sen- 
ator. 

Mr.  JEFFORDS.  The  problem  is 
that  we  are  limited  to  a  vote  at  7:40.  I 
know  I  have  other  Members  on  this 
side  who  said  they  desire  to  talk  upon 
their  return. 
Mr.  GORE.  Will  the  Senator  yield? 
Mr.  JEFFORDS.  I  will  be  happy  to 
yield. 

Mr.  GORE.  If  the  Senator  will 
permit  me,  I  will  be  happy  to  ask 
unanimous  consent  the  vote  occur  at 
7;45  and  not  at  7:40,  and  the  Senator 
can  have  5  minutes  to  speak  as  in 
morning  business  without  being 
charged. 

I  ask  unanimous  consent  that  that 
be  done. 

The  PRESIDING  OFFICER.  Is 
there  objection? 


Mr.  JEFFORDS.  Reserving  the  right 
to  object,  if  someone  desires  to  speak 
and  it  is  necessary  to  move  the  time, 
otherwise  if  no  one  shows  up.  I  see  no 
reason  to  do  it. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request  of  the  Senator? 

Mr.  JEFFORDS.  I  remove  my  reser- 
vation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Washington  is 
recognized. 


IS    THIS    A    SKINNER    NATIONAL 
TRANSPORTATION  POLICY 

FOR  THE  1990'S? 

Mr.  ADAMS.  Mr.  President.  I  want 
to  particularly  thank  Senator  Jef- 
fords and  Senator  Gore  for  the  5  min- 
utes in  time  so  that  I  might  speak  as 
in  morning  business,  because  we  had 
issued  today  a  national  transportation 
statement.  I  thought  that  it  was  very 
appropriate,  and  I  think  it  is  very  nec- 
essary. I  address  this  also  really  to  the 
person  sitting  in  the  Chair  at  the 
present  time  because  1  know  of  his  in- 
terest in  transportation. 

I  have  a  little  question  to  ask  of  the 
Senate  and  everyone  else:  Is  this  really 
a  Skinner  national  transportation 
policy? 

This  does  not  look  like  a  Secretary 
Skinner  plan  to  me.  I  know  Sam  Skin- 
ner. I  talk  transportation  with  Sam 
Skinner.  I  have  been  a  former  Secre- 
tary of  Transportation  and  I  suspect 
that  this  may  be  more  of  a  Sununu 
than  a  Skinner.  It  is  more  talk  than  it 
is  transport. 

Now,  my  friend  Frank  Lautenberg 
has  insights  into  this,  and  I  just  want 
to  add  a  few  of  my  own.  I  am  hopeful 
that  others  may  have  an  opportunity 
to  comment  later  on  this  evening.  I 
know  we  are  on  the  clean  air  bill,  but 
the  automobile  and  transportation 
have  a  direct  impact  on  this  matter. 

The  problem,  Mr.  President,  is  that 
we  have  a  deteriorating  Federal 
system,  but  this  policy  plan  passes  the 
buck  of  the  responsibility  for  a  nation- 
al system  to  local  government,  without 
passing  the  buck  back  to  pay  for  it. 

The  President  says  that  we  have  to 
be  competitive,  but  you  cannot  be 
competitive  with  a  crumbling  Federal 
network  of  old  bridges,  gridlocked 
highways,  and  congested  airports. 

In  my  own  State  of  Washington,  the 
crisis  deepens.  People  in  Seattle  and 
Tacoma  are  ready  to  jump  out  of  their 
gridlocked  cars  and  revolt.  The  auto- 
mobile was  never  meant  to  be  sat  in 
for  long  periods  of  time  with  no 
motion. 

Am  I  supposed  to  go  back  and  tell 
them  that  the  Federal  Government 
just  simply  abdicated  its  responsibil- 
ity? Am  I  supposed  to  go  back  and  say 
to  them,  and  to  others  in  the  Nation  I 
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know  in  the  transportation  business, 
that  there  is  not  any  national  strategy 
to  answer  their  frustration? 

All  we  are  doing  here  is  forcing 
States  to  come  up  with  money,  and 
when  you  do  that,  the  national  plan 
collapses.  Not  only  that,  it  hurts  the 
States  most  who  can  least  afford  it. 

What  IS  worse,  we  lose  a  uniform  na 
tional    highway    and    airway    system. 
And  if  we  go  another  way.  which  is 
kind  of  hinted  but  never  really  said  in 
this  plan,  to  increase  revenue  by  plac 
ing    more    emphasis    on    the    private 
sector  like  user  fees  and  toll  roads,  my 
question  is  why  have  a  DOT  at  all?  Ev 
eryone  seems  to  he  paying  except  the 
Federal  Govenunent.  and  that  is  not 
w  hat  the  DOT  was  created  to  do. 

This  plan  is  not  a  road  map  into  the 
1990's.  It  IS  a  road  map  back  to  the 
horse  and  buggy  era.  It  is  a  road  map 
back  to  where  you  had  toll  bridges, 
paid  for  your  own  horse  and  buggy, 
and  no  national  system  existed  at  all.  I 
think  that  is  tragic.  A  road  map  that  i.s 
dominated  by  so  little  Federal  assist- 
ance, by  the  elimination  of  Amtrak,  by 
the  repeal  of  liability  laws  covering 
railroad  workers,  and  the  lack  of  any 
leadership  to  reduce  noise  at  airports 
just  is  not  a  national  policy. 

I  do  not  think  this  is  a  Sam  Skinner 
policy.  I  think  he  would  like  to  reduce 
noise.  But  to  do  that,  you  have  to  go 
to  stage  3  aircraft.  Take  the  Seattle- 
Tacoma  Airport  in  my  area,  crowded, 
congested,  makes  a  lot  of  noise  for  its 
neighbors.  Where  is  the  national  com 
prehensive  plan  for  airport  noise?  The 
people  at  the  airport  have  labored 
hard  to  meet  community  concerns,  but 
they  need  the  help  of  their  President 
and  their  Secretary  Where  are  they'' 

What  happened  to  this  plan  was 
simply  that  it  had  its  vision  removed. 
Money  is  not  an  excuse.  We  have  the 
funds. 

Our  local  governments  are  doing 
their  be.st  with  the  little  we  give  them 

Our  cities  and  towns  are  standing 
tall  and  putting  their  resources  into 
our  bridges,  roads,  airports,  and 
future  It  is  time  for  the  President  and 
the  Secretary  to  do  the  same.  It  is  not 
time  for  them  to  take  a  U-turn  and 
drue  away 

We  have  money  in  the  trust  fund 
Let  us  spend  it  and  let  us  promote  a 
national  system 

I  thank  Senator  Jeffords.  I  also 
A  ant  to  thank  Senator  Gore  very 
much  for  the  time 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con 
sideration  of  the  bill 

The  PRESIDING  OFFICER.  Who 
yields  time ' 

Mr  .JEFFORDS  Mr.  President.  I 
have  one  additional  speaker  who 
should      br      here      within      the      next 


minute,  so  I  would  reserve  my  5  min- 
utes at  this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time  or  time  will  be  charged 
equally. 

Mr  JEFFORDS.  Mr  President,  I 
yield  5  minutes  to  the  Senator  from 
Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  LMr.  Gramm]  is 
recognized  for  5  minutes. 

Mr.  GRAMM.  Mr.  President,  I  do 
not  think  I  will  take  5  minutes.  The 
issue  IS  a  very  clear  one.  We  have  in 
the  bill  an  effective  study  to  try  to  set 
out  not  only  a  national  but  an  interna- 
tional policy  to  deal  with  the  potential 
problem  for  the  environment. 

The  amendment  that  is  pending  says 
forget  about  the  study,  do  not  bother 
to  get  the  facts,  and  act  unilaterally 
before  anybody  else  in  the  world  acts. 

Mr.  President,  my  argument  as  to 
why  this  amendment  should  be  defeat- 
ed IS  very  simple.  First.  I  know  it  is  the 
standard  procedure  of  American  gov- 
ernment to  act  without  the  facts,  but 
in  this  particular  case  when  the  action 
threatens  American  jobs  and  Ameri- 
can competitiveness.  I  think  it  is  a  bad 
policy. 

Second,  we  are  dealing  with  a  global 
problem,  and  for  the  United  Slates  to 
act  unilaterally  without  entering  into 
an  international  agreement  so  that 
our  competitors  are  helping  us  deal 
with  the  global  environmental  policy 
IS  to  assure  two  things,  and  both  of 
them  are  bad. 

First,  we  are  not  going  to  do  much  in 
helping  the  environment.  Second,  we 
are  going  to  greatly  impact  the  com- 
petitiveness of  American  industry. 

So  I  certainly  can  understand  people 
being  concerned  about  the  environ- 
ment, but  I  think  the  policy  of  getting 
the  facts  first  is  a  good  policy,  and 
second,  trying  to  enter  into  an  interna- 
tional agreement  so  that  we  deal  with 
this  problem  on  an  international  basis 
IS  I  think  sound  policy.  So  I  hope  my 
colleagues  will  defeat  the  amendment. 

I  yield  back  the  remainder  of  my 
lime 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  GORE  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr   GORE.  I  yield  my.self  1  minute. 

Mr  President,  I  want  to  express  my 
respect  for  my  colleague,  the  Senator 
from  Texas,  with  whom  I  served  in  the 
other  body.  He  always  brings  a  force- 
ful opinion  to  the  debate,  and  I  appre- 
ciate the  chance  to  hear  him  on  this 
question 

Two  points  in  response.  First,  as  to 
the  proposition  that  the  .science  un- 
derlying this  question  is  uncertain.  I 
simply  offer  the  counterview  that 
many,  if  not  most,  are  convinced  that 
in  this  areas  of  the  global  environmen- 
tal crisis,  the  science  is  more  settled 
than  on  any  other   This  is  one  of  the 


most  widely,  thoroughly  studied  prob- 
lems we  have  ever  confronted.  There  is 
broader  agreement  on  this  matter 
than  on  virtually  any  other  aspect  of 
the  global  environmental  problem. 

A  second  point.  Many  other  coun- 
tries are  going  a  lot  further  than  we 
would  go  if  this  amendment  is  adopt- 
ed, as  I  hope  it  will  be.  Indeed,  other 
countries  are  proposing  measures  on 
HCFCs  that  are  not  far  out  of  line 
with  what  this  amendment  proposes. 

Nordic  countries,  to  take  one  exam- 
ple, are  calling  for  an  immediate  limit 
on  HCFCs  and  a  production  phaseout 
within  20  years.  This  amendment  gives 
American  industry,  I  say  to  my  col- 
league, 40  years  in  which  to  find  sub- 
stitutes for  these  chemicals. 

In  conclusion,  if  we  do  not  pass  the 
amendment  and  if  all  we  do  is  phase 
out  CFR's,  the  problem  will  get  twice 
as  bad  as  it  is  today.  I  do  not  call  that 
progress. 

I  appreciate  the  courtesy  shown  me 
by  my  colleague  from  Texas  in  hear- 
ing these  counterarguments.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Tennessee 
has  expired.  Who  yields  time? 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana, 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  remaining  on  the  present 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  controls  3 '2 
minutes;  the  opposition  controls  5 
minutes  10  seconds. 

Mr.  BAUCUS.  I  am  wondering  if  the 
Senator  from  Tenne.ssee  and— is  it  the 
Senator  from  Vermont  who  is  control- 
ling the  opposition  time? 

Mr.  JEFFORDS.  I  have  been  con- 
trolling the  opposition  time. 

Mr.  BAUCUS.  Will  they  yield  back 
as  much  time  as  they  could?  We  origi- 
nally planned  to  have  this  vote  at  7:40. 
I  would  like  to  have  this  vote  close  to 
the  7:40  time. 

Mr.  GORE.  If  the  Senator  will  yield, 
I  would  be  willing  to  yield  back  all  re- 
maining time  if  the  other  side  is  pre- 
pared to  do  the  same. 

Mr.  JEFFORDS.  Mr.  President,  I  am 
prepared  to  yield  back  the  time  on  our 
side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  yielding  back  the 
time  on  both  sides?  If  there  is  no  ob- 
jection—is there  objection  to  yielding 
back  the  time  by  the  proponents  and 
opponents  of  the  amendment? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr  MOYNIHAN.  Mr.  President,  on 
the  matter  of  the  amendment  of  the 
Senator  from  Tennessee  regarding  the 
regulation  of  HCFCs  I  would  like  to 
make  a  few  short  remarks. 
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As  my  colleagues  know,  the  signato- 
ry nations  to  the  Montreal  protocol  on 
substances  that  deplete  the  ozone 
layer  will  be  meeting  in  London  in 
June  to  discuss  modifications  to  the 
protocol.  Among  the  topics  of  discus- 
sion will  be  the  treatment  of  HCFC's. 
I  hope  that  my  colleagues  will  agree 
that  regardless  of  what  we  do  about 
CFCs  or  HCFC's  here  tonight,  our  ac- 
tions will  be  of  little  consequence 
without  multilateral  action  in  the 
same  spirit.  It  would  be  an  unfortu- 
nate outcome  of  this  debate  and  the 
coming  vote  if  the  world  follows  the 
course  it  did  after  the  United  States 
phased  out  the  use  of  CFCs  in  aero- 
sols in  1978.  No  major  industrial 
nation  followed  our  lead,  and  our 
action,  however  laudable  by  itself,  had 
little  effect  on  a  worldwide  basis. 

More  important  than  our  vote  to- 
night will  be  the  progress  of  our  repre- 
sentatives in  London  in  a  few  short 
months. 

If  we  make  no  progress.  I  hope  my 
colleagues  would  reexamine  our  stand 
in  these  matters. 

Mr.  JEFFORDS.  Mr.  President,  this 
amendment  puts  HCFC's  on  a  sched- 
ule to  be  phased  out  over  a  reasonable 
timeframe.  Some  in  this  body  had  fa- 
vored a  quicker  phaseout  schedule, 
and  I'm  sure  we  will  hear  from  others 
who  oppose  any  phaseout  at  all.  While 
HCFC's  are  much  better  than  their 
predecessors,  they  still  are  ozone  de- 
pleters  and  should  be  avoided. 

Mr.  President,  we  have  had  many 
hearings  on  this  issue  in  the  Environ- 
ment Committee.  The  previous  debate 
on  methyl  chloroform  and  the  intro- 
duction by  the  Senator  from  Tennes- 
see put  into  perspective  the  dangers  of 
these  chemicals.  Senator  Chafee  has 
long  carried  the  torch  on  this  issue. 
Put  in  simplest  terms,  these  chemicals 
rise  to  the  upper  atmosphere  and 
gobble  up  our  protective  ozone  layer. 

While  we  continue  to  debate  the 
issues  of  ozone  depletion  and  global 
warming  in  this  legislation  and  in 
other  forums,  it's  important  to  realize 
that  substitutes  for  these  products  do 
exist.  But  we  should  also  be  prepared 
to  recognize  trade-offs  that  may  be  as- 
sociated with  these  substitutes  and  be 
wary  of  substituting  one  harm  for  an- 
other. 

Another  provision  of  this  amend- 
ment makes  it  clear  that  States  are 
able  to  enact  laws  stricter  than  the 
Federal  requirements.  This  is  some- 
thing many  in  my  State  are  concerned 
with,  largely  because  Vermont  tends 
to  be  out  in  front  of  the  rest  of  the 
Nation  when  it  comes  to  addressing 
environmental  matters.  Because  of 
this  deep  concern,  there  is  strong  in- 
terest in  continuing  to  allow  people  at 
the  local  level  to  press  national  law- 
makers to  remain  mindful  of  the  im- 
portance of  protecting  our  natural  re- 
sources. 


A  recently  released  scientific  report, 
prepared  by  international  experts 
under  the  auspices  of  the  United  Na- 
tions and  chaired  by  U.S.  scientists 
from  NASA  and  NOAA,  has  found 
that  there  has  indeed  been  a  "large, 
rapid,  and  unexpected  decrease  in  the 
abundance  of  springtime  Antarctic 
ozone  over  the  last  decade."  Further, 
the  group  found  that  "the  weight  of 
scientific  evidence  strongly  indicates 
that  manmade  chlorine  and  bromine 
compounds  are  primarily  responsible 
for  the  ozone  loss.  "  In  addition,  the 
experts  found  that  'there  is  a  down- 
ward trend  in  ozone  during  the  winter 
at  mid-to-high  latitudes  in  the  north- 
ern hemisphere  over  the  past  two  dec- 
ades." 

Further  review  of  the  document 
leads  mc  to  conclude  that  manmade 
chlorine  and  bromine  compounds  have 
destroyed  a  sizable  portion  of  the 
stratospheric  ozone  layer  over  the 
Antarctic,  and  this  phenomenal  de- 
struction is  now  beginning  to  occur 
over  the  United  States.  The  evidence 
justifies  a  sharp  curtailment  in  our 
production  and  use  of  ozone-depleting 
compounds. 

I  urge  my  colleagues  to  support  the 
Gore-Leahy  amendment. 

Mr.  GORE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 
The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The   PRESIDING   OFFICER.    Who 
yields  time? 

Mr.  JEFFORDS.  Mr.  President,  1 
yield  the  remaining  time. 

Mr.  GORE.  Mr.  President,  I  yield 
the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Michigan  [Mr.  Riegle]  is  absent 
because  of  illness  in  family. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
and  the  Senator  from  Virginia  [Mr. 
Warner]  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  80, 
nays  16,  as  follows: 

[Rollcall  Vote  No.  33  Leg.] 


Adams 

Baucus 

Bentsen 

Bingaman 

Bond 

Boren 


YEAS-80 

Boschwitz 

Bradley 

Breaux 

Bryan 

Bumpers 

Burdick 


Burns 

Byrd 

Chafee 

Coats 

Cochran 

Cohen 


Conrad 

Cranston 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dixon 

Dodd 

Domenici 

Durenberger 

Exon 

Fowler 

Gam 

Glenn 

Gore 

Gorton 

Graham 

Grassley 

Harkin 

Hatch 

Hatfield 


Armstrong 

Biden 

Dole 

Ford 

Gramm 

Heflin 


Matsunaga 
Packwood 


Heinz 

Hotlings 

Humphrey 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kast«n 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lotl 

Lugar 

McCain 

Metzenbaum 

Mikulski 

NAYS- 16 

Helms 

Mack 

McClure 

McConnell 

Murkowski 

Nickles 


NOT  VOTING— 4 


Mitchell 

Moynihan 

Nunn 

Pell 

Pressler 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Rudman 

Sanford 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stevens 

Wilson 

Wirth 


Shelby 
Symms 
Thurmond 
Wallop 


Riegle 
Warner 


So,  the  amendment  (No.  1334)  was 
agreed  to. 

Mr.  LEAHY.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Byrd 
amendment  be  set  aside  to  permit  Sen- 
ator Lautenberg  to  offer  an  amend- 
ment on  which  there  would  be  90  min- 
utes of  debate  equally  divided  in  the 
usual  form  and  that  upon  the  comple- 
tion of  that  time  or  the  yielding  back 
of  that  time  that  the  vote  on  or  in  re- 
lation to  the  Lautenberg  amendment 
then  occur. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  I  wonder  if 
I  could  ask  the  majority  leader  wheth- 
er that  will  be  the  last  vote  today? 

Mr.  MITCHELL.  No.  That  is  not  my 
intention.  We  would  then  proceed  to 
the  Byrd  amendment  which  is  the 
pending  business  but  Senator  Byrd 
has  agreed  for  his  amendment  to  be 
set  aside  for  the  purpose  of  consider- 
ation of  this  amendment  and  then  it 
would  be  my  intention,  based  upon  my 
discussion  with  Senator  Byrd  to  pro- 
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ceed  to  the  consideration  and  the  dis 
position  of  the  Byrd  amendment. 

Mr.  DANFORTH  I  thanlt  the 
leader 

The   PRESIDING   OFFICER    With 
out  objection,  it  is  so  ordered. 

The  Senator  from  New  Jersey. 

.\.MENDMENT  NO     1335  TO  \.MENDMENT  NO.    1293 

Purpose  To  require  the  reguialion  of 
mobilf  .-iourff.s  of  air  loxics 

Mr    LAUTENBERG.   Mr    Pre.sident 
I  .send  an  amendment  to  the  desk  and 
a.si4  for  Its  immediate  consideration 

The  PRESIDING  OFFICER.  Th. 
amendment  will  be  started. 

The  assistant  legislative  clerk  read 
a.s  follows; 

The  Senator  from  New  Jersey  [Mr.  Lac 
tenberg).  for  himself.  Mr.  Gore.  Mr  Pell. 
and  Mr  Kerry  proposes  an  amendment 
numbered  1335  to  amendment  No    1293 

On  page  230.  line  3.  in.sert  or 
mobile  ■  after  the  word    stationary" 

Mr    LAUTENBERG.   Mr.   President, 
this  amendment  requires  EPA  to  rek'u 
late  to.xic  pollutants  which  come  from 
cars,   buses,   trucks,   and   other   motor 
vehicles. 

Mr.  President,  when  President  Bush 
announced  his  clean  air  legislation,  hf 
pledged  that  it  would  result  in  lower 
ing  cancer  deaths  from  air  toxics  b>  7.5 
percent    This  is  a  worthy  goal.  I  com 
mend  the  President  for  establishing  n 
And  I  am  determined  to  do  e\erything 
I  can  to  ensure  that  EPA  is  required  to 
take  the  necessary  action  to  meet  the 
challenge    established    by    thf    Presi- 
dent. 

There  are  two  groups  of  sources  of 
air  toxics.  The  one  we  have  heard  the 
most  about  is  the  large  stationary 
sources  like  chemical  factories  and 
coke  ovens.  Some  of  these  facilities 
emit  air  toxics  in  amounts  which 
present  very  high  risks  to  human 
health.  The  bill  requires  these  facili- 
ties to  install  the  maximum  achievable 
control  technology  And  then  addition 
al  controls  may  be  required  to  reduce 
an.\  remaining  risk. 

The  other  group  is  called  area 
sources.  This  includes  all  sources  of 
toxics  other  than  the  large  factories 
It  includes  plants  and  shops  which 
emit  smaller  amounts  of  air  toxics. 
And  It  includes  sources  of  air  toxics 
from  cars,  buses,  trucks,  and  other 
motor  \ehicles 

According  to  EPA.  56  percent  of  the 
cancer  deaths  caused  by  air  toxics 
come  from  motor  vehicles.  Cancer  is 
caused  by  diesel  particulates  from 
trucks,  buses,  and  cars  Cancer  also  is 
caused  by  benzene,  butadiene,  gasoline 
vapors,  and  formaldehyde  emissions. 

And   cancer   is   not    the  only   result 
The  toxics  that  come  from  motor  vehi- 
cles—toxics  like  benzene,  toluene,  and 
xylene— cause  birih  defects  and  muta 
tions. 

In  other  words,  these  art-  deadly, 
harmful  chemicals.  Motor  vf-hicles  are 
the  source  And  we  need  to  do  some- 
thing about  It. 


The  chart   at   my   left,  which  comes 
from    a   Septemb«'r    1989    EPA    report. 
Cancer    Risks    PYom    Outdoor    Expo 
,^urr  til  Air  Toxics,     grapliicalU    dem 
onstrates  the  threat   posed  by  poUut 
ants  from  cars,  buses,  and  trucks. 

If  you  will  notice,  motor  vehicles 
produce  56  percent  of  the  sources  of 
air  toxics. 

A  lot  of  my  colleagues  have  heard 
from  constituents  about  the  air  toxics 
provisions  of  the  bill.  They  have  heard 
complaints  from  busirie.sses  who  say 
that  the  technologies  that  are  re- 
quired are  too  expensuf.  These  com 
plaints  have  nothing  to  do  with  mobile 
sources.  The  complaints  of  the  coal  in 
dustry  have  nothing  to  do  wnh  mobile 
sources. 

The  complaints  of  the  chemical  and 
oil  industry  have  nothing  to  do  with 
mobile  sources.  These  are  complaints 
from  people  who  own  stationary 
sources. 

You  can  see  on  the  chart  that  large 
stationary  sources  account  for  roughly 
2(1  percent  of  the  cancer  deaths  from 
air  toxics. 

The  remaining  80  percent  of  thr 
deaths  are  believed  to  be  caused  by 
emi.ssions  from  area  sources.  Now 
there  are  two  important  facts  to  notice 
in  this  chart 

First,  EPA  classifies  toxic  emi.ssions 
from  motor  \ehicles  as  being  included 
in  the  area  .lource  category  Second, 
motor  vehicle  emi.ssions  are  believed  to 
cause  over  half  the  cancer  deaths  from 
air  toxics,  some  56  percent 

Mr.  President,  if  we  are  going  to  be 
.serious  about  reducing  cancer  from  air 
toxics,  how  do  we  ignore  over  half  the 
problem? 

If  we  are  going  to  be  serious  about 
reducing  birth  defects  from  air  toxics, 
how  do  we  ignore  such  a  major  source 
of  the  problem' 

This  second  chart  makes  a  similar 
point  using  the  pollutant  benzene  as 
an  example.  Benzene  is  one  of  the  191 
substances  listed  ;is  a  hazardous  air 
pollutant  under  the  bill  EPA  has  re 
cently  regulated  stationary  sources  of 
benzene 

This  chart  shows  that   these  sources 
account  for  15  percent  of  the  benzene 
released    into    the    atmosphere     The 
other  85   percent   of   the   benzene   re 
leases  come  frotn  motor  vehicles. 

So  what  did  we  do  m  the  committee 
bill  to  address  this  problem'  Under 
the  committee  bill.  EPA  w:i.s  to  devel- 
op a  strategy  and  regulate  thi-  emis 
sions  from  area  sources  including 
motor  vehicles  to  reduce  cancer  deaths 
by  the  President's  own  75  percent 
goal.  The  compromise  that  was  negoti- 
ated with  the  administration,  however, 
took  motor  vehicles  out  of  the  equa- 
tion. 

It  is  true  that  some  of  the  provisions 
in  other  titles  of  the  bill  will  reduce 
cancer  deaths  from  motor  vehicles. 
These  include  controls  of  exhaust  and 
evaporative  emissions,  the  use  of  alter 


native    fuels,    and    the    standards    for 
diesel  particulates. 

But  EPA  concedes  that  these  con- 
trols are  not  adequate  to  achieve  the 
President's  goal.  EPA  recognizes  that 
the  Presidents  goal  will  not  be 
reached  in  the  compromise  bill,  'Why 
do  I  say  that','  Because  EPA  said  that 
adding  the  provision  on  controlling 
mobile  sources  of  air  toxics  would  add 
cost. 

Of  course,  if  the  provision  were  un- 
necessary. It  would  not  have  any  cost. 
It  has  a  cost  because  it  goes  beyond 
what  IS  in  the  compromise.  And  it  is 
needed  if  we  are  going  to  lake  serious 
the  goal  of  reducing  cancer  deaths  by 
75  percent, 

Mr,  President,  the  deletion  of  mobile 
sources  from  the  air  toxics  title  of  the 
bill  makes  no  sense.  Even  the  adminis 
t  rat  ions  own  bill  as  amended  in  the 
Hou.se  Energy  and  Commerce  Commit- 
tee has  a  requirement  for  EPA  to  con- 
trol mobile  sources  of  toxics. 

My  amendment  simply  requires  EPA 
to  do  what  everyone  agrees  must  be 
done.  The  75-percent  goal  is  still  in  the 
bill.  Is  It  real  or  is  it  a  false  promise? 

To  meet  the  President's  own  goal  of 
a  75-percent  reduction  in  cancer,  you 
just  cannot  carve  out  a  loophole  for 
motor  vehicles.  You  just  cannot  reach 
the  goal— at  least  not  without  grievous 
consequences  for  other  industries  be- 
cause they  are  going  to  have  to  make 
up  the  difference. 

If  EPA  intends  to  take  the  75  per- 
cent goal  .sVriously.  deleting  mandato- 
ry controls  of  mobile  sources  will 
mean  that  EPA  will  have  to  regulate 
other  area  sources,  including  small 
businesses,  more  stringently.  This  is 
unfair  to  these  busme.sses. 

In  other  words,  if  we  let  the  auto  in- 
dustry off  the  hook,  if  we  let  the  oil 
industry  off  the  hook,  the  small  busi- 
nesses of  America  will  pay  the  price. 
They  will  have  to  clamp  down  even 
harder  to  make  up  for  the  pollution 
abatement  that  motor  vehicles  do  not 
make.  That  is  not  fair. 

So.  I  sa\  to  my  colleagues,  if  you 
care  about  small  businesses,  you 
should  vote  for  this  amendment.  If 
think  small  business  should  not  be  re- 
sponsible for  picking  up  the  slack  of 
the  automobile  industry  and  oil  indus- 
try then  vote  for  this  amendment. 

If  you  take  the  Presidents  goal  seri- 
ously -that  we  should  reduce  cancer 
from  air  loxics  by  75  percent,  then  you 
should  vote  for  this  amendment. 

If  you  care  about  the  health  of  the 
people  in  your  Slates  and  communi- 
ties, then  you  should  vote  for  this 
amendment, 

Mr,  President,  if  we  are  lo  take  the 
Presidents  own  goal  seriously,  we 
must  ensure  that  toxic  emissions  from 
mobile  sources  are  regulated. 

I  urge  my  colleagues  who  care  about 
clean  air.  who  are  committed  to  clean- 
ing up  the  environment,  who  have  said 
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that  they  once  and  for  all  want  to  deal 
with  the  problem  of  clean  air,  to  sup- 
port my  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  would  ask  the  Senator  from 
New  Jersey  if  he  notes  the  absence  of 
a  quorum? 

Mr.  LAUTENBERG.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Who  vields  time? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield  5  minutes  to  the  Senator  from 
Tennessee. 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee  is  recogrnized 
for  5  minutes. 

Mr.  GORE.  I  appreciate  the  time.  I 
wish  to  compliment  my  colleague  from 
New  Jersey  on  his  leadership  with 
regard  to  this  amendment  and  with 
regard  to  the  issue  as  a  whole.  Those 
of  us  who  have  expressed  some  con- 
cern that  perhaps  the  bill  can  be 
strengthened  have  looked  to  the  Sena- 
tor from  New  Jersey,  Senator  Lauten- 
BERG.  as  our  leader.  He  has  led  the  dis- 
cussions. He  has  come  up  with  strate- 
gy and  ideas  and  it  has  been  a  great 
privilege  to  work  with  him. 

Mr.  President,  with  respect  to  this 
particular  amendment,  I  rise  in  sup- 
port of  my  distinguished  colleague  and 
his  efforts  to  assure  that  toxic,  cancer- 
causing  emissions  from  vehicles  will  be 
controlled.  This  amendment  is  needed 
to  rectify  one  of  the  most  important 
weakening  changes  which  was  made  in 
the  substitute  bill  now  under  consider- 
ation. 

The  heart  of  the  matter  is  this:  Last 
June  when  President  Bush  announced 
his  Clear  Air  Act  proposals  he  stated 
very  clearly  that  toxic  air  pollutants 
were  causing  as  many  as  3,000  cancer 
cases  each  year.  He  said  it  was  his  goal 
to  reduce  this  toll  by  75  percent.  This 
was  and  remains  a  worthy  objective. 
But  this  goal  cannot  be  achieved 
unless  toxic  emissions  are  controlled 
from  all  of  the  sources,  including 
motor  vehicles. 

Adopting  the  President's  goal,  the 
original  legislation  from  the  Environ- 
ment and  Public  Works  Committee 
provided  that  EPA  should  develop  and 
implement  a  program  to  reduce  the 
number  of  cases  of  cancer  from  air 
toxics  in  urban  areas  by  75  percent 
over  the  next  decade.  This  was  to  be 
done  by  controlling  toxic  emissions 
from  area  sources,  those  sources  small- 
er than  the  major  industrial  facilities 
addressed  in  the  bill,  and  area  sources 
were  defined  to  include  smaller  sta- 
tionary air  toxic  sources  and  motor  ve- 
hicles. 


Why  include  motor  vehicles?  As  the 
Senator  from  New  Jersey  has  made 
plain,  the  first  reason  is  that  motor  ve- 
hicles are  part  of  the  EPA  definition 
of  area  sources.  The  second  and  most 
important  reason  is  that  the  cancer- 
causing  emissions  from  motor  vehicles 
account  for  more  than  half  of  all  the 
cancer  cases  from  toxic  air  pollution. 
They  are,  to  be  precise.  56  percent,  ac- 
cording to  the  EPA's  most  recent  stud- 
ies. 

I  ask  my  colleagues  to  look  at  the 
figures,  taken  from  the  EPA  study  of 
September  1989,  which  has  been  dis- 
cussed already  by  my  colleague  from 
New  Jersey. 

The  study  shows  two  categories  of 
sources,  area  sources  and  point 
sources.  Point  sources  are  the  major 
industrial  facilities  like  chemical 
plants,  steel  facilities,  utilities,  et 
cetera.  And  according  to  the  study, 
these  point  sources  account  for  about 
20  percent  of  the  overall  toll  of  cancer 
cases  from  toxic  air  pollutants,  as  well 
as  the  highest  cancer  risk  to  exposed 
persons. 

Note  that  area  sources  are  defined 
by  the  EPA,  itself,  to  include  both 
motor  vehicles  and  smaller  stationary 
sources.  Note  also  that  about  80  per- 
cent of  all  toxic-related  cancer  cases 
come  from  area  sources,  and  56  per- 
cent of  the  total  comes  from  exposure 
to  motor  vehicle  exhaust. 

So,  in  short,  Mr.  President,  if  Presi- 
dent Bush  and  the  Congress  intend  to 
meet  the  President's  goal  of  reducing 
cancer  deaths  caused  by  toxics  in  the 
air  by  at  least  75  percent,  that  simply 
cannot  be  done  unless  the  Lautenberg 
amendment  is  agreed  to.  Because,  if 
we  take  more  than  half  of  the  problem 
and  exempt  it  from  the  remedy,  we 
are  not  going  to  meet  our  objective. 

Of  course,  in  the  negotiations  that 
produced  the  substitute  bill— and 
again  I  understand  what  needed  to  be 
done  and  commend  the  negotiators  on 
many  of  their  achievements— the  ad- 
ministration's negotiators  insisted  that 
these  motor  vehicle  toxic  emissions  be 
removed  from  the  definition  of  area 
sources. 

As  a  result,  the  substitute  bill  simply 
cannot  accomplish  the  I»resident's  goal 
or  the  committees  objective,  of  cut- 
ting the  cancer  cases  by  75  percent.  In 
fact,  even  if  the  cancer-causing  emis- 
sions from  all  stationary  sources  were 
totally  eliminated,  more  than  half  of 
the  cancer-causing  emissions  would 
remain. 

So,  clearly,  if  the  President  wants  to 
meet  his  own  goal,  he  must  support 
the  inclusion  of  the  motor  vehicle 
emissions  in  the  area  source  control. 

If  the  President  now  opposes  such 
controls,  then  he  has  clearly  aban- 
doned the  goal  which  he  stated. 

We  cannot  afford  to  let  that  happen. 
It  ill  behooves  this  body  to  allow  1,500 
Americans    to    contract    cancer    each 


year    from    these    uncontrolled    toxic 
motor  vehicle  emissions. 

We  must  also  bear  in  mind  that  the 
effect  of  insulating  motor  vehicles' 
toxic  emissions  from  control  is  to  in- 
crease the  burden  on  the  smaller  sta- 
tionary sources  in  each  of  the  States 
represented  in  this  body.  Every  firm 
using  carcinogenic  solvents  or  paints, 
every  gas  station,  every  dry  cleaner, 
every  owner  of  a  wood  stove,  all  of 
them  and  others  will  have  to  shoulder 
a  greater  burden  to  make  up  for  let- 
ting toxic  emissions  from  motor  vehi- 
cles off  the  hook. 

What  was  the  reason  given  by  the 
administration's  negotiators  for  insu- 
lating motor  vehicle  toxic  emissions? 
It  seenis  that  the  White  House  decided 
that  the  committee's  original  proposal 
to  control  these  emissions  would  cost 
$1.5  billion  per  year  over  and  above 
the  adminstrations  bill.  By  knocking 
motor  vehicles  out  of  the  area  source 
definition,  the  White  House  negotia- 
tors claimed  that  they  had  reduced 
the  cost  of  the  Senate's  bill  by  that 
amount. 

There  was  no  thought  of  the  lives 
lost,  no  thought  of  the  consequences 
of  abandoning  the  President's  goals; 
just  a  green-eyeshade  approach  to  the 
legislation. 

And.  I  must  say.  it  is  not  even  candid 
or  honest  green-eyeshade  analysis.  In 
a  masterpiece  of  understatement,  the 
Congressional  Research  Service  called 
it  misleading.  Let  me  quote  from  the 
CRS.  before  I  close: 

H.R.  3030  [the  Administration  bill]  as 
amended  in  the  House  would  also  require  a 
mobile  source  air  toxics  pro-am.  which 
EPA  estimates  would  cost  $1.5  billion  per 
year.  In  addition.  California  already  re- 
quires producers  of  gasoline  to  reduce  ben- 
zene, and  the  Agency  has  announced  that  it 
will  soon  issue  an  advance  notice  of  pro- 
posed rulemaking'  on  reducing  air  toxics 
from  mobile  sources.  Consequently,  suggest- 
ing that  controlling  mobile  air  toxics  is  a 
cost  attributable  to  S.  1630  but  not  to  the 
Administration  bill  may  be  misleading. 

Even  if  this  cost  were  additional  to 
the  administration's  bill,  how  does  it 
compare  to  the  health  costs  of  not 
controlling  toxic  motor  vehicle  emis- 
sions? 

According  to  EPA's  own  cost-benefit 
guidelines,  a  life  saved  is  worth  up  to 
$8  million.  We  never  like  to  think  of 
life  in  those  terms,  but— even  in  those 
terms— the  administration's  cost-bene- 
fit analysis  does  not  support  its  oppo- 
sition against  the  Lautenberg  amend- 
ment. 

Assuming  that  only  half  of  the  1.500 
cancer  cases  caused  by  motor  vehicle 
emissions  result  in  death,  and  forget- 
ting about  the  survivors'  treatment 
costs,  pain,  and  suffering,  it  would  be 
worth  $3  billion  per  year  to  prevent 
this  tragic  toll. 

Mr.  President,  in  closing,  we  must  re- 
store this  provision  of  the  committee 
bill.   It   is  essential  to  carry  out   the 
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Presidents  own  goal  announced  last  ment  and  Public  Works  Committee,  it  the  agreement  to  drop  the  statutory 
June.  It  will  save  thousands  of  lives.  It  was.  as  he  indicates,  important  to  us  to  goal  believe,  we  are  going  to  deal  with 
will  treat  all  toxic  emission  sources  incorporate  into  the  legi.-,lalion.  the  the  mobile  source  issue.  Let  me  begin 
proportionately  and  fairly,  and  avoid  Clean  Air  Act,  a.s  it  came  out  of  the  by  .saying  mobile  sources  account  for 
putting  an  unfair  burden  on  sources     Environment  and  Public  Works  Com      about  55  percent  of  air  toxic  cancers. 

mittee.  the  commitments  made  by  the 
President  in  the  course  of  his  state- 
ments last  summer  on  clean  air.  As  my 
colleague  from  New  Jersey  has  already 
indicated,  one  of  those  commitments 
was    to    adopt    the    direction    on    air 


About  one-half  of  that  55  percent  is 
diesel  particulate,  which  comes  from 
trucks  and  buses.  The  other  half  is 
benzene.  POM.  and  particulates  from 
cars  and  trucks. 
The  bill  and  the  substitute  has  an 

_., urban  bus  provision  requiring  that  al! 

as"a  final  point.  In  the  other  body,  this     standard   which    we   produced  on   the     buses  bought   in   1994  and   thereafter 


that  are  not  exempted  under  the  com 
mittee  bill. 

It  will  cost  no  more  than  the  motor 
vehicle  toxics  provision  added  to  the 
administrations  bill  in  the  subcommit 
tee  of  the  other  body  by  unanimous 


bipartisan  vote.  Let  me  emphasize  that     toxics     reduction,     the     new     health 


amendment  was  adopted  unanimously 
in  a  bipartisan  way.  because  it  is  so  ob 
viously  necessary. 

Again,  my  commendations  to  the 
sponsor  of  the  amendment,  who  has 
been  an  outstanding  leader  for  us  all 
as  we  consider  the  underlying  bill,  and 
I  urge  all  of  my  colleagues  to  support 
the  Lautenberg  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.   LAUTENBERG.   Mr.   President. 
I  want  to  thank  my  distinguished  col 
league  from  Tennessee  for  his  support. 
He  IS  someone  who  knows  the  environ 
mental  issues  extremely  well.  He  has 
had  a  leadership  role  in  the  matter  of 
global    warming.    He    has    been    con 
cerned  about   the  quality  of  environ 
ment  for  many  years  since  he  has  been 
in  the  Senate,  a.-,  well  as  the  time  he 
spent  in  the  other  body.  So  we  thank 


Senate  sidf  using  technology  deriving 
standards,  and  in  addition  to  that  to 
reduce  air  toxics  from  mobile  .sources 
by  75  percent. 

So.  as  we  drafted  the  legislation,  the 
complicated  part  of  the  legislation  was 
the  MACT  regulations  as  they  related 
principally  to  stationary  sources.  A  lot 
of  the  battle,  the  tugging  and  pulling, 
that  went  on  during  the  negotiations 
between  February  8  and  the  final  day 
of  our  negotiations  dealt  with  the 
issues  around  the  MACT  standards  ap- 
plied to  stationary  sources  of  toxic  pol- 
lutants and  particularly  the  residual 
risk  standards  relating  thereto. 

When  we  completed  our  first  round 
of  negotiations  on  the  very  first  day. 
on  February  8.  after  the  Senator  from 
New  Jersey  and  I  and  the  leadership 
on  our  committee  had  spent,  I  think, 
approximately   8'j   hours  just   on   the 


him   for   his  support   and  his  vote  of     subject   of  air  to.vics,   we  thought   we 


confidence. 

Mr.  President.  I  ask  unanimous  con- 
sent that  any  quorum  calls  that  are  re- 
quested be  charged  equally  to  both 
sides. 

The  PRESIDING  OFFICER  Is 
there  objection''  Without  objection,  it 
IS  .so  ordered. 

Mr  LAUTENBERG.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unaimou.>  con.sent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The   PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

Mr  DURENBERGER.  Mr  Presi 
dent.  I  ri.se  in  opposition  to  the  amend 
ment  of  my  colleague  from  New 
Jersey  I  will  be  relatively  brief,  as  he 
has  been  I  think  many  of  us  expected 
that  this  amendment  \«.ould  be  before 
us  as  we  deal  with  some  of  the  issues 
on  which  some  of  us  disagreed  in  the 
negotiations  on  the  bill  with  the  ad- 
ministration. 

I  begin  my  comments  by  repeating 
what  I  have  .said  before,  the  respect 
that  I  have  for  my  colleague  from  New 
Jersey,  and.  I  must  say.  the  respect 
that  I  have  for  not  only  the  motiva- 
tion but  the  purpose  behind  his 
amendment  As  we  worked  together 
with  our  colleague  from  Louisiana  and 
the    other    members   of    the    Environ 


had  a  basic  agreement  with  the  admin- 
istration, and  we  proceeded  over  the 
next  few  days  to  draft  that  into  bill 
language  and  exchange  our  language 
with  colleagues  on  the  negotiating 
team  from  the  administration. 

At  the  point  that  we  came  back  to- 
gether again  on  the  issue,  within  a 
week  or  so.  we  developed  a  list  of  re- 
sohed  and  unresolved  i.ssues  which 
then,  around  February  22,  became  the 
business  for  our  discussion  and  our  ne- 
gotiation 

One  of  the  last  items  to  be  resolved 
on  this  list  of  unresolved  i.ssues  was 
the  issue  presented  to  us  tonight  by 
the  Senator  from  New  Jersev.  and 
that  IS  whether  or  not  the  national 
goal  of  reducing  air  toxics  from  mobile 
sources  by  75  percent  ought  to  be  a 
statutory  goal  or  we  ought  to  deal 
with  it  in  another  fashion. 

I  think  the  difference,  if  there  is 
one,  in  actuality  between  us  in  the 
substitute  amendment  that  is  before 
us  lies  principally  in  the  fact  that 
there  is  not  a  statutory  goal  of  75  per- 
cent reduction  in  the  bill  anymore. 
The  Senator  from  New  Jersey  would 
like  to  put  that  back.  From  my  stand- 
point. I  believe  we  can— and  the  Envi- 
ronmental Protection  Agency— over 
time  with  the  tools  provided  by  the 
substitute  amendment  to  the  Clean 
Air  Act.  achieve  the  President's  goal  of 
a  75-percent  reduction. 

Now,  to  the  issue  of  mobile  sources 
and  to  the  issue  of  how  I  believe,  and  I 
think  the  Members  who  were  part  of 


will  burn  alternative  fuels.  That  provi- 
sion IS  still  in  the  bill,  and  that  provi- 
sion will  substantially  reduce  diesel 
particulate  from  buses  all  over  the 
country.  In  addition,  there  are  signifi- 
cant new  controls  in  this  bill  for  cars 
and  trucks.  The  tailpipe  standards 
which  are  in  title  II  will  reduce  cancer 
risk  from  the  tailpipe  by  about  50  per- 
cent by  the  year  2004.  that  is.  if  tier  2 
national  tailpipe  standards  kick  in,  as  I 
think  all  of  us  expect. 

The  bill  also  has,  in  the  substitute 
amendment,  refueling  controls.  First, 
the  stage  II  in  nonattainment  areas 
goes  into  effect  immediately  after  en- 
actment; second,  the  onboard  canis- 
ter, which  will  be  phased  in  as  the 
fleet  turns  over,  beginning  in  1994, 
These  two  controls  should  result  in 
substantial  reductions  in  benzine  expo- 
sures. 

Finally.  Mr.  President,  I  should  men- 
tion that  the  bill  includes  a  formalde- 
hyde tailpipe  standard  as  well  in  the 
new  alternative  fuels  program.  Form- 
aldehyde is  a  carcinogen.  It  is  emitted 
from  auto  tailpipes,  and  emissions  will 
go  up  if  we  use  methanol  fuels  or 
MTBE  as  a  fuel  additive. 

So  the  alternative  fuels  program  has 
a  new  standard  for  formaldehyde,  the 
carcinogen. 

I  have  run  through  this  list.  Mr. 
President,  to  indicate  that  there  are 
already  many  specific  provisions  in  the 
bill  to  control  air  toxics  from  mobile 
sources.  The  bill  reported  a  national 
plan  mandating  a  75-percent  reduction 
in  cancer  from  area  source  air  toxics. 
Mobile  sources  were  included  in  the 
definition.  That  may  have  led.  in  my 
opinion,  to  some  control  beyond  the 
provisions  that  I  ha\e  already  men- 
tioned. But  the  amendment  is  a  deal- 
breaker.  The  administration  estimated 
its  cost  at  $1.5  billion.  It  was  removed 
to  reduce  the  cost  of  the  bill  to  $.5  bil- 
lion, but  It  was  done  with  the  knowl- 
edge that  there  are  already  provisions 
in  the  bill,  provisions  that  we  kept  in 
the  bill.  pro\isions  in  some  cases  that 
we  strengthened,  that  will  reduce  air 
toxics  emissions. 

So.  Mr.  President,  while  I  agree,  and 
I  continue  to  agree,  with  the  goal  ar- 
ticulated in  the  amendment  by  the 
Senator  from  New  Jersey,  I  do  not  be- 
lieve it  is  a  necessary  amendment,  cer- 
tainly not  a  necessary  part  of  the  bill, 
and  as  I  indicated,  if  he  were  success- 
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ful  in  his  amendment.  I  am  afraid  that 
not  only  would  we  be  going  back  on 
the  arrangement  we  made  that  en- 
abled us  to  get  a  lot  of  these  other 
provisions  in  the  bill,  but  I  am  afraid 
we  would  open  up  the  next  days  and 
the  next  weeks  and  perhaps  the  next 
months  to  a  lot  of  debate  that  would 
not  be  necessary,  certainly  balanced 
against  whatever  presumed  good 
might  come  from  this  amendment. 

Mr.  President,  1  urge  my  colleagues 

on  all  sides  to  oppose  this  amendment. 

Mr.   BAUCUS.   Mr.   President,   how 

much     time     is     remaining     on     this 

amendment? 

The  PRESIDING  OFFICER. 
Thirtv-two  minutes  and  thirty  seconds 
under  the  control  of  the  Senator  from 
Montana;  18  minutes  under  the  con- 
trol of  the  Senator  from  New  Jersey. 
Mr.  BAUCUS.  I  thank  the  Chair. 
Mr.  President,  the  Senator  from 
New  Jersey  has  offered  an  amendment 
in  a  way  which  I  think  very  ably  repre- 
sents the  State  of  New  Jersey  an  cer- 
tainly many  parts  of  congested  areas 
in  this  country:  so  far  as  we  are  con- 
cerned about  toxics  in  the  atmos- 
pjiere— and  it  is  critical  that  we  go  as 
far  as  we  can  to  reduce  toxics  in  the 
atmosphere— there  are  various  titles  of 
this  bill  which  move  in  that  direction. 
One  major  category  which  emits 
toxics  is  automobiles.  Other  stationary 
sources  emit  toxics.  There  are  smaller 
sources  and  there  are  larger  sources. 

It  is  clear  the  automobiles  also  are  a 
large  part  of  the  problem.  It  is  the 
intent  of  the  Senator  from  New  Jersey 
to  go  further  than  the  substitute  bill 
in  clamping  down  on  toxics  emissions 
from  mobile  sources,  that  is  automo- 
biles, trucks,  and  buses— a  wide  variety 
of  mobile  sources.  We  in  the  commit- 
tee, particularly  in  the  negotiations  in 
trying  to  form  a  clean  air  bill  that  will 
pass,  spent  some  time  trying  to  deter- 
mine how  far  we  can  go  in  reducing 
toxics  that  are  in  the  atmosphere. 

It  is  hard  to  estimate  exactly  how 
many  cases  of  cancer  are  caused  by 
toxics.  But  the  best  estimate  is  about 
50  or  55  percent  are  caused  by  mobile 
sources.  The  remaining  roughly  45 
percent  are  divided  evenly  between  the 
large  area  sources  and  the  smaller 
area  sources. 

We.  in  our  substitute,  have  gone  a 
long,  long  way  in  curtailing  toxic  emis- 
sions from  automobiles  compared  with 
current  law.  a  long  way.  How  far  have 
we  gone?  First  of  all,  as  the  Senator 
from  Minnesota  has  mentioned,  we 
very  specifically  clamp  down  on  tail- 
pipe emissions.  That  not  only  curtails 
the  organic  compounds  and  nitrogen 
oxides,  carbon  monoxide,  particulates, 
but  also  reduces  toxics  that  also  come 
out  of  the  tailpipe. 

In  fact.  Mr.  President,  we  go  so  far 
in  reducing  the  tailpipe  emissions  that 
for  all  intents  and  purposes  the  reduc- 
tion in  tailpipe  emissions  of  air  toxics 
along  with  the  refueling  and  stage  2 


and  onboard  canister  provisions  in  the 
bill  along  with  the  very  increased 
standards  for  urban  buses,  alternative 
fuels  program— you  add  it  all  up  and  I 
would  say  at  least  there  is  a  55,  maybe 
up  to  a  60-percent  reduction  in  air 
toxics  in  the  substitute  bill  compared 
with  current  law. 

That  is  a  major  improvement,  a  very 
significant  improvement.  As  I  said,  it 
is  not  only  the  tailpipe  standards 
which  are  increased  very  dramatically, 
it  is  also  the  refueling  provisions,  stage 
2  recovery,  it  is  onboard  canisters, 
which  will  eventually  be  more  current, 
and  be  more  common  in  cars  as  the 
fleets  are  turned  over. 

In  addition,  there  are  very  signifi- 
cant increased  standards  in  urban 
buses.  Urban  buses  emit  fumes  which 
cause  a  lot  of  the  toxic  problems  we 
face,  and  particularly  cause  the  in- 
creased incidence  of  cancer. 

I  add  that  we  also  have  a  significant 
alternative  fuels  program,  which  in 
phase  II  is  aimed  to  cut  toxics  by  27 
percent.  That  is  just  in  the  fuel,  alter- 
native fuels  provision  that  cuts  toxics 
27  percent.  That  is  in  addition  to  tail- 
pipe standards  which  most  of  us  be- 
lieve will  go  into  effect  simply  because 
there  will  be  enough  areas,  so-called 
serious  areas,  that  will  not  be  in  at- 
tainment, and  therefore  the  tier  II 
tailpipe  standards  will  automatically 
kick  into  effect. 

So  the  substitute  before  this  Senate 
will  reduce  the  incidence  of  toxics  by 
about  the  year  2000  by.  I  would  say.  at 
least  55,  close  to  60  percent  which  is  a 
vast  improvement  over  current  law. 

I  must  say  that  if  this  amendment  is 
adopted,  the  deal  is  broken.  This 
amendment  is  a  deal  breaker.  It  busts 
the  deal.  We  have  been  negotiating  for 
weeks  upon  weeks  to  try  to  find  the 
critical  mass  of  a  bill  we  can  bring 
before  this  Senate  that  will  pass. 

I  need  not  remind  Senators  it  has 
been  13  years  since  we  have  last  en- 
acted a  significant  Clean  Air  Act— 13 
years.  Why  has  it  been  13  years?  It  has 
been  13  years  because  too  many  people 
have  been  trying  to  find  the  perfect 
bill  that  results  in  virtually  no  air  pol- 
lution—zero air  pollution  virtually. 
That  is.  cut  down  all  emissions  to  such 
a  degree  that  virtually  we  have  a  per- 
fectly clean  society  and  the  air  is  per- 
fectly clean.  That  is  only  a  slight  exag- 
geration. But  the  past  clean  air  bills 
that  many  of  the  people  who  want 
clean  air  have  advocated  have  had  pro- 
visions that  are  so  strong  there  has 
been  no  clean  air  legislation  in  the  last 
13  years. 

I  submit.  Mr.  President,  that  if  this 
amendment  is  agreed  to  the  deal  will 
be  off,  the  deal  will  be  busted,  and 
there  could  very  well  be  no  Clean  Air 
Act.  Fourteen,  fifteen  years,  how 
many  years  will  it  be  before  a  Clean 
Air  Act  is  finally  passed?  It  is  critically 
important.  Mr.  President,  that  we 
keep  this  agreement  together.  It  does 


not  mean  we  can  add  additional 
strength  in  amendments  that  are  not 
part  of  the  agreement.  For  example 
we,  just  a  few  hours  ago,  adopted  the 
amendment  offered  by  the  Senator 
from  Tennessee  [Mr.  Gore]  which  was 
a  strengthening  amendment  from  the 
environmental  point  of  view.  It  helped 
improve  upon  the  bill,  and  passed  by  a 
large  margin. 

But  this  amendment  that  is  before 
us  now  is  in  the  nature  of  an  amend- 
ment which  is  the  kind  of  amendment 
which  will  bust  the  deal,  and  it  could 
very  well  be  that  we  will  not  pass  this 
bill  not  only  this  week,  but  the  week 
after  the  recess,  this  year,  whenever. 
Who  knows? 

So  I  strongly  encourage  Senators  to 
remember  we  have  to  have  a  balanced, 
reasonable  bill.  We  have  to  have  a  bill 
that  can  pass,  a  bill  that  will  be  en- 
acted, a  bill  that  the  President  can 
sign  this  year.  If  we  do  not  pass  a  bill 
this  year  that  the  I*resident  can  sign 
this  year,  that  can  leave  this  body,  we 
will  be  doing  our  people  a  great  dis- 
service because  this  bill  before  us  now. 
this  substitute  before  us  now,  is  a  dra- 
matic improvement  over  current  law. 
It  may  not  be  perfect  in  the  eyes  of 
those  who  want  a  perfect  bill.  It  may 
not  be.  It  probably  is  not.  But  it  is  a 
dramatic  improvement  over  current 
law.  As  I  said,  it  reduces  air  toxics  by 
about  55  to  60  percent.  I  submit  that  is 
a  dramatic  improvement. 

Mr.  President.  I  urge  my  colleagues, 
with  all  due  respect  to  the  Senator 
from  New  Jersey,  to  not  vote  for  his 
amendment,  but  to  vote  against  his 
amendment  so  we  can  have  clean  air 
legislation  that  passes  this  year. 

Mr.  BREAUX.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  Yes.  I  am  happy  to 
yield. 

Mr.  BREAUX.  I  want  to  commend 
the  Senator  for  his  statement.  I  agree. 
This  bill  honestly  is  not  perfect.  I 
doubt  a  perfect  bill  will  ever  be  signed 
or  passed  by  this  body.  It  is  one  that 
can  be  passed  and  can  be  signed.  We 
should  work,  by  a  motion  to  table  or 
an  up  or  down  vote,  to  defeat  the 
amendment  of  the  Senator  from  New 
Jersey.  I  want  to  commend  him  for  it. 
We  just  have  a  disagreement  on  it. 

I  also  at  this  time  ask  unanimous 
consent  that  a  professional  staff 
person,  John  LaRock,  of  my  staff  be 
allowed  to  be  on  the  floor  to  assist  me 
during  the  course  of  the  debate  this 
evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey. 

Mr.  LAUTENBERG.  Mr.  President, 
one  of  the  tasks  that  we  often  have 
here  that  is  not  always  pleasant  is  to 
disagree  with  colleagues  for  whom  we 
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have  a  great  deal  of  respect  and 
regard.  So  It  is  the  case  with  my  distin 
guished  colleague  from  Minnesota 
[Mr  DuRENBERGER]  With  whom  I  have 
worked  arduously  for  a  long  period  of 
time,  to  get  positive  environmental 
legislation  developed  and  enacted. 

So  it  IS  also  with  the  manager  of  the 
bill  on  our  side,  the  chairman  of  the 
subcommittee  that  has  jurisdiction 
over  clean  air  issues.  Senator  Baucus 
from  Montana.  He  too  has  had  a  deep 
interest  m  the  environment  and  in  the 
protection  of  that  great  asset  that  we 
all  treasure.  So  it  is  unfair  to  say  that 
in  our  disagreement  they  are  less  in 
terested  ;n  cleaning  up  the  environ 
ment  than  I  am 

I  do  not  think  that  is  the  case  What 
we  are  talking  about  is  how  we  get 
there.  Mr  President.  And  the  worst 
reference  that  I  have  heard  out  here 
on  the  floor  i.s  the  one  that  character 
izes  this  amendment  a.s  a  deal  breaker 
The  expression  is  overused:  it  is  trite, 
and  it  does  not  mean  anything  I  hope 
my  colleagues  will  forgive  me.  but  a  lot 
of  things  are  lurking  in  the  woodwork 
here  that  could  break  this  deal  in  a 
moment. 

This  amendment  arises  because  and 
you  heard  it  from  my  distinguished 
colleague  from  Minnesota— it  was 
passed  overwhelmingly  by  the  Envi 
ronment  and  Public  Works  Commit 
tee.  15  to  1  Both  of  the  opponents 
who  spoke  already  said  that  this  was  a 
good  provision,  that  this  was  a  good 
goal,  to  try  and  get  rid  of  the  to.xics 
that  pollute  our  society. 

Why.  Mr  President,  am  I  insisting 
that  we  demand  that  we  mandate  EPA 
to  carry  out  a  function  that  will  assure 
us  of  their  interest  and  action""  Be- 
cause we  learned  from  experience 
Since  1970.  7  of  these  materials  have 
been  regulated  when,  m  fact,  the  list 
goes  beyond  the  191  that  we  are  dis- 
cussing today.  That  has  been  EPAs 
record  of  inaction.  That  has  been 
EPA  s  record  of  carelessness. 

They  say  even  now  that  they  are 
going  to  try  to.  by  regulation,  deal 
with  the  issue  of  mobile  sources  of  air 
toxics.  We  know  what  we  are  up 
against  here.  Mr  President.  We  are  up 
against  a  compromise  that,  frankly.  I 
think  falls  short  of  the  objective  that 
we  all  want. 

Yes.  we  do  have  a  piece  of  legislation 
that  we  are  considering  that  improves 
present  law  But  present  law  is  a  fail 
ure.  Present  law  gives  us  dirty  air 
Twenty  years  of  legislation  on  the 
books,  and  the  air  still  threatens  the 
health  of  millions  of  Americans. 

Mr.  President.  I  .say  this:  yes.  we  ne- 
gotiated In  good  faith,  but  during  that 
period  of  time,  as  the  Senator  from 
Minnesota  and  the  Senator  from  Mon- 
tana know  well.  I  objected  to  the  pro- 
vision being  deleted  from  this  bill,  and 
I  registered  that  objection  and  said  I 
was  going  to  carry  that  objection  to 
the   floor;  and   I   am   not   afraid,   Mr 


President,  of  having  this  provision  be 
a  deal  buster.  I  do  not  believe  that  is 
the  cjise. 

No,  I  am  not  looking  for  purism  with 
this  amendment.  No.  I  am  not  looking 
for  the  ultimate  piece  of  legislation 
that  protects  us  against  every  environ- 
mental risk.  It  cannot  happen.  To 
characterize  this  as  an  attempt  to 
purify  It  to  the  point  that  it  is  unreal- 
istic is  neither  accurate  nor  fair 

So.  Mr.  President,  what  I  say  is  this 
to  our  colleagues  who  are  interested: 
This  IS  a  bite  of  the  apple  that  comes 
very,  very  rarely  In  20  years,  this  will 
be  the  third  time  that  we  have  had  a 
chance  to  do  a  piece  of  clean  air  legis- 
lation. 

Mr  President,  the  time  now  is  ripe. 
The  American  people  are  sick  and 
tired.  The  mood  of  the  country  before 
was  not  quite  up  to  the  task  of  sup- 
porting strong  clean  air  legislation. 
but  It  is  now.  And  those  who  would 
challenge  the  will  of  the  American 
people  ought  to  understand  what  it  is 
that  we  are  thinking  about.  Yes.  we 
promote  longevity.  Yes.  we  promote 
better  health  And.  in  fact,  when  we 
have  a  chance  to  kind  of  put  the  Icing 
on  the  cake,  which  we  have  here,  and 
to  .say  to  future  generations  that  this 
will  be  a  bill  you  can  live  by,  we  are 
going  to  miss  that  opportunity. 

Mr  President,  there  are  many 
amendments  I  believe  we  will  be  hear- 
ing about  before  this  night  or  this  bill 
IS  finall.v  finished  here.  Many  of  them 
are  much  more  demanding  of  the  leg- 
islation than  this  amendment,  which 
both  colleagues,  by  the  way.  In  their 
statements,  as  I  understood,  agree  is  a 
worthwhile  objective.  They  say  that 
we  should  clean  the  air.  and  they  give 
reasons  why  they  believe  the  legisla- 
tion will  do  that  in  other  parts. 

L«'t  me  say  editorially  that  I  think 
they  hope  so.  and  I  hope  so.  but  if  in 
fact  It  is  going  to  happen  anyway, 
then  there  is  no  cost  attached  to  my 
amendment.  If  what  they  are  going  to 
do  IS  clear  the  air  anyway,  there  is  no 
cost  attached  to  my  amendment.  This 
IS  simply  a  supplementary  way  of 
achieving  the  Presidents  goal  of  re- 
ducing cancer  deaths  from  air  toxics 
by  75  percent  a  little  more  directly, 
and  a  little  more  assuredly. 

I,  for  one.  would  urge  that  my  col- 
leagues think  very  clearly  about  this, 
and  as  they  consider  their  vote,  think 
about  the  people  back  home  who  have 
>aid  in  poll  after  poll,  letter  after 
letter,  editorial  after  editorial.  We 
want  clean  air  Give  us.  the  American 
people,  the  ability  to  breathe  freely. 
Say.  yes.  we  can  live  with  this  legisla- 
tion, and  so  can  you  In  future  genera- 
tions. 

Mr  President,  we  have  probably  said 
all  we  are  going  to  be  able  to  say.  I  see 
my  colleague  from  Connecticut  Is  on 
the  floor.  I  ask  unanimous  consent, 
Mr.  President,  that  Senator  Br.^dley. 
my  senior  colleague  from  New  Jersey. 


be  added  a.s  a  cosponsor  of  this  amend- 
ment. 

The  PRESIDING  OFFTCER.  With- 
out objection,  it  Is  so  ordered 

Mr.  LAUTENBERG.  How  much 
time  do  we  have  left? 

Mr.  CONRAD.  The  Senator  controls 
just  over  10  minutes. 

Mr.  LAUTENBERG.  I  yield  3  min- 
utes to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized for  3  minutes. 

Mr.  LIEBERMAN.  Mr.  President.  I 
rise  in  support  of  Senator  Lauten- 
BERGs  amendment,  the  amendment 
would  assure  that  EPA  Includes  con- 
trol of  toxic  emissions  from  motor  ve- 
hicles as  part  of  its  strategy  to  reduce 
the  number  of  cancer  cases  from  air 
toxics  in  urban  areas. 

Motor  vehicles  should  be  Included  in 
EPAs  strategy  because  they  are  the 
largest  single  source  of  toxic  emis- 
sions. According  to  EPA.  it.self.  cars 
and  trucks  are  responsible  for  about  56 
percent  of  the  cancers  attributable  to 
toxic  emissions  in  the  United  States. 
This  means  that  toxic  emissions  from 
mobile  sources  are  estimated  to  be  re- 
sponsible for  800  to  1.500  cancer  cases 
each  year. 

There  are  four  principal  toxic  emis- 
sions from  motor  vehicles:  diesel  and 
gasoline  particulates.  1.3  butadiene, 
benzene  and  formaldehyde.  The  ef- 
fects of  each  of  these  toxics  are  poten- 
tially lethal. 

Butadiene  is  one  of  the  most  potent 
of  carcinogens.  It  is  emitted  both  In 
the  exhaust  of  gasoline  vehicles  and 
from  tire  wear.  EPA  attributes  as 
many  as  15  percent  of  the  mobile 
source  cancer  cases  to  butadiene  emis- 
sions. Studies  by  the  California  Air 
Resources  Board  find  that  butadiene 
could  be  even  more  hazardous. 

Diesel  particulates,  which  form  in- 
complete combustion  of  diesel  fuel, 
can  be  inhaled  and  deposited  deep 
within  the  lungs,  causing  cancer. 

F'ormaldehyde  emi.ssions.  in  addition 
to  causing  cancer  can  result  in  acute 
adverse  health  effects.  Including  eye. 
nose  and  skin  irritation,  headaches, 
nausea,  and  in  extreme  cases,  death. 

Benzene  emi-ssions  from  vehicles 
cause  leukemia  and  other  forms  of 
cancer— up  to  10  percent  of  the  motor 
vehicle  cancer  cases  each  year  accord- 
ing to  EPA. 

Motor  vehicles  also  emit  a  host  of 
other  toxic  substances,  including  as- 
bestos, cadmium,  and  ethylene  dibro- 
mide. 

When  President  Bush  announced  his 
Clean  Air  Act  proposals  last  June,  he 
stated  that  toxic  air  pollutants  are 
causing  as  many  as  3.000  cancer  cases 
each  year  and  that  his  goal  was  to 
reduce  this  horrifying  toll  by  at  least 
75  percent  Given  the  large  contribu- 
tion to  the  air  toxic  cloud  from  motor 
vehicles,  this  goal  cannot  be  met  with- 
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out controlling  emissions  from  motor 
vehicles. 

In  fact,  if  the  toxic  emissions  from 
motor  vehicles  are  not  regulated,  the 
burden  on  small  stationary  sources  in 
our  Slates,  such  as  dry  cleaners  and 
small  firms  using  carcinogenic  solvents 
or  paints  will  be  increased  if  we  are  to 
meet  the  President's  goal  of  75  percent 
reduction. 

I  do  not  believe  we  should  place  this 
additional  burden  on  these  small 
.sources,  while  potentially  letting 
motor  vehicles  off  the  hook. 

The  administration  has  argued  that 
it  is  not  necessary  to  include  specific 
provisions  on  controls  of  motor  vehi- 
cles in  this  legislation  because  the 
Agency  has  already  made  a  prelimi- 
nary decision  to  issue  a  rulemaking  de- 
signed at  reducing  air  toxics  from 
mobile  sources. 

Unfortunately,  the  history  of  the 
Clean  Air  Act  demonstrates  that  we 
cannot  rely  on  EPA  to  follow  through 
on  even  its  mandatory  obligations.  In 
this  case,  if  EPA  does  truly  follow- 
through  on  its  commitment,  at  worst 
Congress  will  have  placed  a  superflu- 
ous word  in  the  legislation.  If  EPA 
fails  to  act.  we  will  have  saved  thou- 
sands of  lives  by  adopting  Senator 
Lautenberg's  amendment. 

Mr.  LAUTENBERG.  Mr.  President. 
I  see  no  other  parties  interested  in 
continuing  the  debate  on  our  side.  If 
the  opponents  would  be  willing  to  do 
so.  I  will  be  prepared  to  yield  back  the 
remainder  of  the  time.  The  arguments 
have  been  made.  The  case  is  clearly 
.stated.  I  think  we  are  ready  to  make  a 
decision  here,  and  I  would  ask  for  the 
yeas  and  nays,  put  the  question  to  my 
colleague  whether  or  not  we  are  ready 
to  vield  back  the  time. 

Mr.  BAUCUS.  Mr.  President.  I  think 
it  is  only  appropriate  and  reasonable, 
since  Senators  on  both  sides  who  wish 
to  speak  have  spoken  on  the  matter, 
that  we  yield  back  the  remainder  of 
our  time. 
We  have  two  constraints,  however. 
First,  there  are  some  Senators  who 
are  away  from  the  Capitol  who  expect- 
ed a  vote  at  approximately  9:40  who 
need  some  advance  notice. 

Second,  the  majority  leader  and  the 
minority  leader  wish  to  speak  on  this 
amendment  immediately  preceding 
the  vote. 

So  I  suggest  that  we  suggest  the  ab- 
sence of  a  quorum  for  the  time  being, 
with  the  time  running  agairist  each 
side,  and  then  we  can  give  notice  to 
Senators  there  will  be  a  vote  fairly 
soon.  In  the  meantime,  we  will  give 
notice  to  the  leadership  that  now  is 
the  time  to  come  to  the  floor  if  they  so 

choose. 

Mr.  LAUTENBERG.  For  all  practi- 
cal purposes,  the  debate  is  still  open, 
and  anyone  who  wishes  to  make  a 
statement  may  do  so.  and  the  absence 
of  a  quorum,  I  guess,  is  noted,  Mr. 
President. 


Mr.  BAUCUS.  That  is  correct. 
Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MITCHELL.  Mr.  President,  for 
the  informatioa  of  Senators,  we 
expect  a  vote  on  a  motion  to  table  the 
pending  amendment  by  Senator  Lau- 
TENBERG,  a  motion  which  I  will  make 
shortly  in  conjunction  with  Senator 
Dole. 

The  matter  has  been  thoroughly  and 
carefully  debated  by  the  proponents, 
led  by  the  distinguished  Senator  from 
New  Jersey,  and  the  opponents,  in- 
cluding Senator  Durenberger  and 
Senator  Baucus.  It  is  not  my  intention 
to  restate  those  arguments  but  rather 
just  to  briefly  make  a  few  points  that  I 
think  are  relevant  to  consideration  as 
we  vote  on  this  matter. 

First.  I  commend  the  Senator  from 
New  Jersey  for  the  leadership  that  he 
has  demonstrated  with  respect  to  the 
problem  of  curbing  air  toxic  emissions. 
He  and  Senator  Durenberger.  while 
on  different  sides  of  this  amendment, 
have  been  the  architects  of  the  legisla- 
tion being  considered  in  that  area  and 
have  been  the  two  national  leaders  to 
protect  the  health  of  Americans  in 
that  regard. 

No  one  disagrees  that  current  law 
needs  to  be  improved.  In  the  past  20 
years,  only  seven  toxic  air  pollutants 
have  been  regulated.  The  question  is: 
What  and  how  much  more  needs  to  be 
done? 

The  substitute  amendment,  the  so- 
called  compromise,  goes  a  long  way 
toward  dealing  with  the  problem. 
First,  it  requires  regulation  by  the 
EPA  of  187  additional  pollutants.  I  ask 
Senators  to  bear  in  mind  that  under 
previous  law.  in  20  years,  only  seven 
have  been  regulated. 

The  substitute  agreement  requires  a 
12-percent  reduction  in  air  toxics  in 
the  alternative  fuel  phase  I  program 
and  a  further  27-percent  reduction  in 
the  phase  II  of  the  alternative  fuels 
program. 

The  substitute  controls  evaporative 
emissions  which  reduces  benzene,  one 
of  the  most  significant  of  the  toxic  air 
pollutants,  and  the  substitute  also  con- 
trols refueling  emissions,  again  a  con- 
trol on  benzene. 

So,  I  believe  it  fair  to  say  that  the 
substitute  goes  a  long  way  toward 
dealing  with  the  specific  problem 
which  the  amendment  of  the  Senator 
from  New  Jersey  seeks  to  address.  The 
question  is.  how  much  further  can  we 
go? 


This  is  another  example  of  the  per- 
fect being  the  enemy  of  the  good.  We 
have  a  good,  strong,  substantive  bill. 
We  have  an  agreement  on  it  that 
would  permit  us  to  move  forward  with 
what  every  one  agrees  is  needed,  com- 
prehensive, sound,  and  cost  efficient  in 
dealing  with  a  very  serious  problem. 

I  urge  my  colleagues  to  join  Senator 
Dole  and  I  in  tabling  this  amendment 
because  it  jeopardizes  the  substitute 
agreement.  We  have  had  13  years  of 
statements  about  the  problem  of  clean 
air.  We  now  have  the  opportunity  to 
make  law  as  opposed  to  making  state- 
ments. We  must  be  prepared  to  accept 
what  I  believe  to  be  a  sound,  compre- 
hensive, and  effective  approach  to 
dealing  with  the  problem. 

I  hope  very  much  that  all  of  my  col- 
leagues will  join  me  in  this  effort.  The 
agreement  deals  very  effectively  and 
comprehensively  with  this  problem.  It 
deserves  the  support  of  all  Senators. 

As  soon  as  the  distinguished  Repub- 
lican leader  has  completed  his  re- 
marks. I  will  move  to  table  the  Lauten- 
berg  amendment  and  I  hope  my  col- 
leagues will  join  me  in  that  effort. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  wish  to 
join  the  distinguished  majority  leader. 
I  am  not  a  member  of  the  committee.  I 
know  the  distinguished  Senator  from 
New  Jersey.  Senator  Lautenberg. 
knows  a  great  deal  more  about  this 
than  I  do  now  or  will  in  the  future. 
And  I  commend  him  for  his  efforts,  as 
I  commended  other  members  of  the 
negotiating  team  who  sat  there  night 
and  day,  10.  12  hours  a  day. 

I  know  the  Senator  from  Minnesota 
was  there  about  10  or  12  hours  a  day 
for  3  weeks,  and  I  think  four  or  five 
others  were,  trying  to  hammer  out  an 
agreement. 

We  did  not  agree  on  everything,  but 
we  did  make  an  agreement  that  where 
there  was  a  consensus  or  where  there 
was  an  agreement,  that  the  leadership 
would  support  the  agreement.  As  the 
distinguished  Senator  from  New 
Jersey  said,  where  there  was  a  reserva- 
tion they  were  not  bound  by  the  agree- 
ment, and  he  is  certainly  within  his 
rights  to  offer  the  amendment. 

But,  in  my  view,  the  bipartisan 
agreement  contains  other  provisions 
that  will  achieve  substantial  air  toxics 
reductions.  And  it  seems  to  me  we 
ought  to,  in  this  instance,  notwith- 
standing the  difference  of  opinion, 
support  the  leadership.  And  I  am 
pleased  to  join  the  majority  leader 
when  he  makes  his  motion  to  table. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  New  Jersey 
is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
the  debate  has.  I  think,  been  conclud- 
ed. I  am  prepared  to  yield  back  what- 
ever time  remains  on  our  side  provid- 
ed, of  course,  the  other  side  also  yields 
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back  the  time  so  we  can  get  on  with 
the  decision. 

The  PRESIDING  OFFICER  All 
time  IS  yielded  back? 

The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  attention  of  the  Senator 
from  New  Jersey''  The  Senator  from 
Rhode  Island  has  asked  to  be  recoK 
nized  to  make  a  brief  comment,  so  I  do 
not  want  him  to  yield  his  time  back 
with  the  expectation  it  was  all  yielded 
back. 

Mr.  LAUTENBERG.  So  we  are  back 
at  the  position  we  were  in  before  the 
time  was  yielded'' 

Mr  MITCHELL.  I  ask  unanimous 
consent  that  the  previous  yielding 
back  of  time  be  vitiated. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  will  inform  the  Senator 
from  New  Jersey  that  his  time  has  ex- 
pired. Time  on  the  other  side  remains 
7  minutes  and  16  seconds. 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  we 
have  reached  an  agreement  with  the 
administration  after,  as  everyone  said, 
many  long  hours  of  negotiations.  This 
IS  outside  the  scope.  This  subject  was 
part  of  the  agreement  and  this  de\i 
ates  from  what  we  agreed  to. 

Obviously  the  Senator  from  New 
Jersey  reserved  his  rights  to  differ,  as 
he  has.  But  those  of  us  who  subscribe 
to  the  agreement  are  going  to  stick  to 
It.  Thus.  I  will  join  in  the  motion  tu 
table. 

We  vield  back  all  time. 

The  PRESIDING  OFFICER  All 
Mme  having  been  yielded  back,  the 
majority  leader  is  recognized 

Mr  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole.  I 
move  to  table  the  pending  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second'.' 

There  is  a  sufficient  second. 

The  veas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  Therf 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table  the  amendment  of  the  Sena 
tor  from  New  Jersey 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  role 

The  legislative  clerk  called  the  roll 

Mr  CRANSTON  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga)  is  necessarily  absent. 

Mr  SIMPSON  I  announce  that  the 
Senator  from  Oregon  [Mr.  Packwood] 
IS  necessarily  absent. 

The  result  was  announced,  yeas  65. 
nays  33.  as  follows: 

(Rollcall  Vote  No  34  L«g  ) 
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Mitchell 

Thurmond 

Hollmtis 

MurKouski 

Wallop 
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Nickles 

Warner 

.teftorcLs 

Nunn 
NAYS-33 

Adams 

Gore 

Lieberman 

BinKanian 

Gorton 

Metzenbaum 

Bradley 

Graham 

Moynihan 

Bryan 

Grasslev 

Pell 

Byrd 

Harkin 

Presjiler 

Cohen 

Humphrey 

Rockefeller 

Cranston 

Kennedy 

Roth 

D'Amato 

Kerry 

Sarbanes 

DeConcini 

Kohl 

Simon 

Dodd 

Lautenbert! 

Wilson 

Domenici 

Leahy 

WiMh 

NOT  VOTING 

-2 
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YEAS 
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Bo,s<h»ilz 

Coats 
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Breaux 
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BenLsen 

Bumpers 

Conrad 

Biden 

Burdick 

Danforth 

Bond 

Burrii 

Daschle 

Boren 

Chafee 

Dixon 

the  amtndment  'No.  1335)  was  agreed 
to. 

Mr  MITCHELL.  Mr  President,  I 
mo\e  to  reconsider  the  vote. 

Mr  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

\MK.VnMK.NT  NO     1  .129 

Mr  DOLE.  Mr  President,  what  is 
the  pending  amendment' 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  1329  offered  by  the  Senator  from 
West  Virginia  [Mr  Byrd] 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  veas  and  navs 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second  There  is  a 
sufficient  second. 

The  yeas  and  navs  were  ordered 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

Mr  DOLE  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

Mr  BYRD  Mr  President.  I  believe  I 
was  to  get  the  floor 

The    PRESIDING    OPT'ICER.    I    did 
not   hear  the  Senator  seeking  recogni 
tiun     Did    the    Senator    seek    recogni 
tion' 

Mr  BYRD  I  did  not.  It  is  my 
amendment  Am  I  not  entitled  to  the 
floor,  not  by  thf  rules  necessarily,  but 
why  should  I  not  have  the  floor  and 
ha\e  an  opportunity  to  explain  what 
my  intentions  are  before  wf  have  a 
quorum  '  all 

Mr.  DOLE.  I  will  be  happy  to  yield 
the  floor  I  thought  the  Senator  was 
calling  for  a  \ote  on  the  amendment. 

Mr   BYRD  addressed  the  Chair 

Thf  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized 

Mr.  BYRD    Mr.  President.  I  had  in 
tended  to  modify  my  amendment.  The 
distinguished    Republican    leader    now 


has  the  yeas  and  nays  on  it  so  that  I 
have  no  right  to  modify  the  amend- 
ment except  by  unanimous  consent. 
Am  I  correct'.' 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  Very  well.  I  want  to  ex- 
plain to  my  colleagues  what  I  had  in- 
tended to  do.  I  wanted  to  modify  the 
amendment. 

I  discussed  the  modification  with  the 
Members  on  both  sides  of  the  aisle.  I 
hope  that  I  can  get  unanimous  con- 
sent to  modify  the  amendment. 

You  see.  now  I  have  accommodated 
the  joint  leadership  tonight  by  yield- 
ing, letting  other  amendments  go 
ahead.  I  could  have  denied  that  right 
to  other  Senators  to  proceed  with 
their  amendments  and  could  have 
modified  my  amendment.  But  I  have 
yielded  to  Senators,  and  now  when  I 
have  determined  that  I  will  go  forward 
with  my  amendment,  the  distin- 
guished Republican  leader  acts  within 
his  rights,  gets  the  yeas  and  nays.  And 
.so  I  cannot  modify  my  amendment 
except  by  asking  for  unanimous  con- 
sent. 

So  I  have  been  around  a  long  time 
here.  I  have  learned  a  good  many 
things,  but  I  find  that  I  am  still  learn- 
ing. I  have  learned  tonight  that  that 
old  axiom  in  ethics  in  equity  not  to 
sleep  on  your  rights  is  a  pretty  good 
axiom.  So  I  guess  I  slept  on  my  rights. 
But  I  want  to  say  to  the  Senate  that  I 
hope  the  Senate  will  deal  fairly  with 
me  and  let  me  modify  my  amendment. 

Let  me  explain  the  modification.  I 
have  talked  with  a  great  number  of 
Senators,  and  it  is  pretty  hard  to  win 
under  the  circumstances  the  votes  to 
carry  this  amendment.  There  have 
been  legitimate  concerns  expressed 
about  this  amendment  to  the  effect 
that  it  costs  too  much,  and  I  listened 
to  those  concerns.  As  it  was  earlier  of- 
fered it  would  cost  something  between 
$875  million  and  $1,350,000,000  provid- 
ed the  top  range.  5.000  jobs  at  the  top 
of  the  range  -It  is  estimated  it  would 
cost  3,000  to  5,000  jobs— provided  5,000 
jobs  were  indeed  lost. 

But  I  intended  to  modify  the  amend- 
ment to  cut  that  cost  in  half.  How- 
would  I  do  that?  Instead  of  providing 
benefits  to  those  miners  who  lose  their 
jobs  as  a  result  of  enactment  of  this 
legislation,  instead  of  paying  them  for 
6  years  at  100  percent  of  their  salaries, 
or  their  wages  and  benefits,  as  of  the 
year  immediately  preceding  the  loss  of 
their  jobs  due  to  this  legislation;  in- 
stead of  paying  them  100  percent  for 
the  first  2  years,  75  percent  for  the 
next  2  years,  and  50  percent  for  the 
next  2  years.  I  would  reduce  that, 
bring  it  back  to  a  total  of  4  years 
rather  than  6  years— 80  percent  the 
first  year,  not  100  percent;  70  percent 
the  second  year,  not  100  percent;  60 
percent  the  third  year,  not  75  percent; 
and  50  percent  the  fourth  year,  not  75 
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percent,  and  eliminate  the  fifth  and 
sixth  years  that  were  included  in  the 
earlier  amendment. 

So  I  am  reducing  the  total  number 
of  years  from  6  to  4.  I  am  cutting  the 
amount  from  100  percent  the  first  2 
years  to  80  percent  the  first  year,  70 
percent  the  second  year,  cutting  the 
amount  from  75  percent  the  third  and 
fourth  years  to  60  percent  the  third 
year,  and  50  percent  the  fourth  year. 
So  that  the  total  cost  at  the  top  of  the 
range  of  estimated  jobs  lost,  5,000,  at 
the  end  of  phase  one.  the  cost  would 
be  cut  to  $700  million. 

I  have  listened  to  Senators  who  ex- 
pressed concerns  about  the  cost,  and 
believing  that  they  had  legitimate  rea- 
sons to  think  that  was  too  much  I 
have  responded  to  those  concerns.  I 
hope  that  the  joint  leadership  will 
allow  me  to  modify  my  amendment  ac- 
cordingly. I  ask  that  in  fairness,  and  I 
think  I  am  entitled  to  that  fairness. 

Did  the  distinguished  Republican 
leader  want  me  to  yield? 

Mr.  DOLE.  No. 

Mr.  BYRD.  If  there  are  any  ques- 
tions that  Senators  would  like  to  ask 
me  at  this  point.  I  would  be  glad  to  at- 
tempt to  answer  the  questions. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  West  Virginia  yield  for  a 
question? 

Mr.  BYRD.  Yes. 

Mr.  METZENBAUM.  I  am  a  cospon- 
sor  of  the  amendment.  It  seems  to  me 
that  if  Senator  Dole  proceeds  with  his 
motion  then  we  who  support  the 
amendment,  and  do  not  really  want  to 
vote  on  the  original  form,  can  do  one 
of  two  things.  We  could  vote  to  defeat 
it,  or  we  could  vote  to  lay  the  original 
amendment  on  the  table  since  there  is 
no  limit  at  this  point. 

With  respect  to  offering  any  new 
amendments,  it  seems  to  me  we  could 
take  up  an  hour  playing  games  with 
that  amendment,  and  then  go  back  to 
the  modified  amendment.  I  wonder  in 
view  of  that,  it  is  pretty  obvious  the 
Senator  has  all  the  rights  he  needs, 
whether  the  minority  leader  would  let 
the  Senator  make  a  modification 
rather  than  putting  through  a  whole 
rollcall,  and  going  back  and  offering  a 
new  amendment  which  he  certainly 
has  a  right  to  do. 

Mr.  BYRD.  I  do  not  want  to  play 
any  games.  But  there  are  certainly 
some  options  open.  But  I  am  asking 
the  joint  leadership  to  give  me  a  fair 
shake  on  this,  and  let  me  have  a  vote 
on  my  modifications. 

I  wonder  if  the  Republican  leader 
would  ask  for  the  yeas  and  nays  to  be 
vitiated  so  I  could  modify  my  amend- 
ment? 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  certainly  have  no  inten- 
tion of  being  anything  but  fair  to  the 
distinguished  Senator  from  West  Vir- 
ginia, just  as  he  has  always  been  fair 


with  me.  What  I  would  like  to  do  is 
state  a  case  on  the  other  side,  and 
then  discuss  it  with  the  distinguished 
Senator  from  West  Virginia  privately. 
I  am  not  going  to  play  games.  I  have 
not  been  here  as  long  as  the  Senator 
from  West  Virginia. 

I  have  not  been  here  as  long  as  the 
Senator  from  West  Virginia,  but  what 
goes  around  comes  around.  I  did  want 
some  time  to  explain  the  case,  and  ex- 
plain how  important  I  think  this 
amendment  may  be.  So  if  the  Senator 
will  let  me  proceed  on  that. 

Mr.  President,  as  I  have  just  indicat- 
ed, I  have  nothing  but  respect  for  the 
Senator  from  West  Virginia,  and  I 
know  that  his  support  for  the  coal  in- 
dustry and  what  he  has  done  for  this 
State,  just  as  we  try  to  do  things  for 
our  States.  I  commend  his  stalwart 
support  for  the  U.S.  reliance  on  do- 
mestically produced  energy  sources  for 
Americans  who  work  in  that  industry, 
and  that  commitment  by  the  Senator 
is  second  to  none. 

I  have  been  reminded  by  the  distin- 
guished Senator  many  times  about  the 
importance  of  the  American  coal 
miner  and  American  coal.  I  have  sup- 
ported him  on  the  clean  coal  technolo- 
gy and,  hopefully,  in  nearly  every 
other  case. 

So,  first  of  all,  I  think  the  record 
should  show  that  no  one  I  have  ever 
served  with  in  this  body  has  ever  done 
more  for  the  people  of  his  State  or 
this  industry  in  his  State,  and  I  think 
we  owe  him  a  debt  of  gratitude  for 
calling  our  constant  attention  to  the 
problems  and  the  plights  of  the  coal 
miners. 

On  the  other  side,  even  with  the 
modification,  I  am  the  Republican 
leader.  I  reflect  the  views  of  the  ad- 
ministration. The  administration  does 
not  like  this  amendment  one  bit.  That 
would  be  an  understatement. 

If  we  are  going  to  do  it  for  coal 
miners,  there  are  14  other  industries 
that  are  going  to  be  impacted.  What 
happens  to  them?  How  many  thou- 
sands of  workers  are  not  going  to  get 
benefits?  I  have  just  been  told  and  I 
made  certain  they  are  very  precise  be- 
cause I  am  dealing  with  the  distin- 
guished F»resident  pro  tempore,  who 
does  not  take  his  amendments  lightly 
and  does  not  offer  amendments  think- 
ing he  might  lose.  If  this  amendment 
is  adopted,  what  happens  to  this  bill? 
They  said,  "That  is  it.  It  is  over."  That 
is  what  I  have  just  been  told  by  the 
administration. 

What  are  we  to  do?  In  an  effort  to 
satisfy  the  legitimate  concerns  of  the 
Senator  from  West  Virginia,  his  con- 
cerns and  the  President's  concerns  and 
the  policy  concerns  in  an  amendment 
like  this,  when  the  President  says  I  am 
not  going  to  go  beyond  $21.1  billion, 
and  again,  we  met  for  a  couple  of 
hours  this  afternoon  discussing  the 
Senator's  amendment,  I  might  add,  be- 
cause I  indicated  to  the  Senator  from 


West  Virginia  yesterday  that  I  would 
be  very  happy  to  discuss  the  amend- 
ment with  the  administration  to  see  if 
there  was  some  middle  ground. 

I  did  that.  I  followed  through.  I  met 
with  Mr.  Porter  and  Mr.  Sununu  and 
Mr.  Gray,  and  Mr.  Porter  met  with 
members  of  Senator  Byrd's  staff.  So 
many  of  us  are  in  the  position  of  want- 
ing to  support  the  amendment  because 
of  our  respect  for  the  distinguished 
Senator  from  West  Virginia.  But  I 
have  been  told  flat  out  that  it  would 
kill  the  bill.  I  have  had  a  couple  even 
say,  "I  will  vote  for  the  Byrd  amend- 
ment, if  it  will  kill  the  bill."  I  am  look- 
ing at  one  of  them  right  now.  I  had 
him  down  on  our  side. 

Even  if  we  could  afford  the  amend- 
ment he  would  modify,  and  certainly 
he  will  have  that  opportunity,  Drs. 
Robert  Hahn  and  Wilbert  Steger  from 
the  Carnegie-Mellon  University  con- 
ducted a  study  called  "Analysis  of  Jobs 
at  Risk  and  Job  Losses  Resulting 
From  the  Proposed  Clean  Air  Act 
Amendments." 

Nobody  disputes  the  impact  it  is 
going  to  have  on  the  coal  industry,  but 
that  is  not  the  only  industry.  It  is  not 
only  workers:  it  is  employers.  Some 
people  will  not  be  able  to  buy  cars  be- 
cause they  will  not  have  a  job.  So  it  af- 
fects the  auto  industry  and  affects 
those  employees,  too.  It  has  a  ripple 
effect. 

As  reported  from  the  committee,  in 
assuming  10  of  the  minus-4  and  10  of 
the  minus-6  bright  lines,  which  I  never 
understood,  and  it  is  probably  not  nec- 
essary for  this  debate,  but  assuming 
those  standards  are  there,  due  to  the 
air  toxics  title  only— I  am  only  talking 
about  the  air  toxics  title— it  has  been 
estimated  we  are  going  to  lose  between 
20,000  and  250,000  jobs.  That  is  a 
pretty  big  gap.  So  I  assume  it  is  some- 
where in  the  middle. 

Those  jobs  are  going  to  be  lost  in  15 
industries:  Coke  ovens,  butadiene,  sty- 
rene  butadiene  production,  polybuta- 
diene,  neoprene  production,  ethylene 
oxide  production,  petroleum  refiner- 
ies, pesticide  production,  pharmaceuti- 
cal production,  paper  and  pulp  mills, 
chlorine  production,  chlorinated  hy- 
drocarbon production,  chloroform  pro- 
duction, ethylene  dichloride  produc- 
tion and  steel  foundries. 

These  figures  relate  only  to  jobs  lost 
due  to  closures.  They  do  not  take  into 
account  jobs  lost  due  to  the  need  to 
invest  in  an  extremely  expensive  new 
pollution  control  equipment  which 
will  have  a  depressing  effect  on  jobs 
and  wages. 

We  have  to  ask  ourselves,  are  we 
going  to  adopt— and  I  do  not  care  if  it 
is  $800  million  or  $8  or  $8  billion.  It  is 
going  to  help  5,000  while  ignoring  up 
to  200,000. 

I  was  prepared  to  offer  a  motion  to 
recommit,  and  may  yet,  but  that  can 
be  amended  a  couple  of  times  to  strike 


3950 


CONGRESSIONAL  RECORD— SENATE 


March  8.  1990 


out  the  word  coal.  "  wherever  it  ap- 
pears in  the  Senators  amendment,  .so 
that  It  IS  open  to  any  industry  Why 
hmit  It  to  coal'  If  you  are  out  of  work, 
you  are  out  of  work  You  do  not  ha\e 
to  be  a  coal  miner  to  be  out  of  work,  if 
this  bill  IS  adopted 

So  we  cannot  take  care  of  5.000  and 
ignore  200.000  or  maybe  150.000  or 
maybe  only  100.000.  There  is  such  a 
thing  as  basic  fairness.  In  West  Virgin 
la.  for  example,  there  are  5.601  coal 
mining  jobs  at  risk,  but  there  are  7.332 
chemical  industry  jobs  at  risk,  and 
9,373  primary  metal  jobs  at  risk  in 
West  Virginia. 

If  we  are  going  to  be  fair  to  the 
metal  workers  and  chemical  workers, 
as  well  as  the  coal  workers,  then  what 
do  we  do  about  them''  Do  we  expand 
the  amendment,  and  does  it  cost  more'' 
In  my  State  of  Kansas.  7.500  transpor- 
tation equipment  workers  would  be  at 
risk.  2.900  electric  goods  and  sanitary 
service  jobs.  1.700  rubber  and  miscella 
neous  product  jobs,  and  1.100  petrole 
um  jobs  and  refinery  jobs  and  related 
jobs.  Thf-y  do  not  get  assistance  under 
this  amendment. 

The  only  people  who  benefit  are 
those  who  I  thought  were  dealt  with 
rather  fairly  in  the  agreement,  the  so- 
called  Midwestern  States  who  got  a 
pretty  good  deal,  but  now  they  are 
back  lor  a  second  helping. 

I  .sa%  in  fairne.s,s  to  the  Senator  from 
West  Virginia,  he  said  he  was  coming 
back.  He  has  that  right.  I  must  say.  we 
have  not  only  the  right,  but  we  have 
an  obligation  to  protect  our  workers  I 
am  going  to  go  to  Kansas  during  the 
recess -I  may  not  if  this  is  adopted 
without  protecting  Kansas  workers.  I 
may  just  stay  here. 

So  we  are  faced  wit  .  the  pohcy  deci- 
sion that  the  administration  says  is 
not  going  to  cost  $800  million  or  $1.3 
billion.  It  IS  going  to  cost  billions  and 
billions  of  dollars  and  on  top  of  that 
When  you  consider  the  decline  of  em- 
ployment in  the  coal  mines  because  of 
technology,  there  are  going  to  be 
thou.sands  and  thousands  of  people 
out  of  work  because  of  new  technology 
in  the  coal  mines 

In  the  majority  leaders  Slate  of 
Maine  the  paper  and  allied  product.s 
industry  employs  9,150  people  who 
may  have  their  jobs  affected.  I  can  go 
down  the  list  I  can  show  for  every 
State  how  many  metal  workers,  paper 
mill  workers,  how  many  of  the  15  dif 
ferent  industries  you  have  in  your 
State  and  how  many  may  be  at  risk  I 
mean  they  are  all  going  to  lose  their 
jobs  and  that  is  the  case  I  wanted  to 
make 

The  acid  rain   title  is  not  the  only 
title  that  IS  going  to  cost  the  loss  of 
jobs.    We   are    informed   that    the    air 
toxics   title   could   cost    tens   of   thou 
sands  of  jobs.  The  fees  paid  for  per 
mils  for  marginal  and  small  business 
will  cost  jobs    Mobile  choices  and  al 
ternate  fuels  provision  will  cost  jobs    I 


hope  the  environmental  benefits  will 
approach  the  lo.ss  m  jobs.  You  can  re- 
train people  and  they  can  be  reem 
plo\ed. 

So  I  do  not  know  what  is  the  fair  ap- 
proach. I  think  many  who  were  part  of 
the  negotiating  team  thought  they 
rt-ached  a  fair  approach.  It  was  not 
tht'  \iew  of  everyone,  including  the 
distinguished  Senator  from  West  Vir- 
ginia. 

But  I  am  here,  as  I  have  indicated, 
reflecting  the  views  of  President  Bush 
who  wants  this  bill,  or  wants  a  bill,  a 
clean  air  bill,  who  is  opposed  to  this 
amendment,  who  said  m  a  letter  ad- 
dressed to  me  and  others,  and  I  ihmk 
the  distinguished  majority  leader  at 
least  2  months  ago,  there  were  certain 
guidelines  and  one  was  the  cost  which 
he  would  not  exceed. 

So  I  am  not  certain  it  makes  any  dif- 
ference whether  the  amendment  is 
modified  $800  million  or  left  as  it  is. 
and  the  distinguished  President  pro 
tempore  may  have  the  votes  to  pass  it. 
But  again  I  would  repeat  I  am  not  I 
haM'  been  here  long  enough  trying  to 
scare  anybody  or  intimidate  anybody 
to  repeat  what  I  was  told  by  a  high 
source  with  the  administration;  that 
this  bill  IS  dead  if  this  amendment  is 
adopted.  If  you  want  to  gamble  and 
say  that  is  just  late-night  talk.  I  asked 
what  should  we  do  if  the  amendment 
IS  adopted.  He  said  do  not  do  anything. 
It  is  over. 

That  may  not  make  any  difference. 
Some  may  think  that  is  a  good  result 
But  others  on  both  sides  of  the  aisle 
have  invested  years  and  years  and 
hundreds  and  hundreds  of  hours  to 
reach  this  point.  There  may  be  some- 
thing you  might  do  under  trade  ad 
justment  but  that  is  under  the  juris- 
diction of  the  Finance  Commiltee  We 
had  trade  adjustment  assistance.  Some 
liked  It  and  some  did  not  like  it  But  in 
most  cases  it  worked  quite  well  and  it 
worked  fairly  because  it  applied  to  all 
workers,  not  just  one  group  of  work 
ers. 

Rubber  workers  in  my  State  received 
benefits  when  we  had  a  dumping  and 
exports  were  increased  and  they  lost 
their  jobs.  That  is  how  it  worked.  But 
this  IS  not  that  approach. 

Under  this  approach,  the  original 
approach,  somebody  working  6  years 
as  I  understand  it  could  get  $250,000  in 
benefits  and  not  work  a  day.  That  is  a 
lot  of  money  It  has  been  .scaled  back 
.so  now  It  will  be  around  $180,000  in 
benefits,  somewhere  in  that  neighbor 
hood  So  I  think  we  have  reached  a 
point,  and  I  certainly  ask  unanimous 
consent  to  withdraw  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  .so  ordered. 

Mr  DOLE.  Then  we  can  have  a  full 
debate,  and  the  distinguished  Senator 
from  West  Virginia  can  modify  the 
amendment,  and  I  thank  him  for 
yielding  Ihe  floor. 


The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  is  recog- 
nized. 

Mr.  BYRD  Mr.  President.  I  thank 
the  distinguished  Republican  leader.  I 
felt  that  I  could  appeal  to  his  fairness 
and  he  would  be  fair.  I  appealed  to  it 
and  he  was  fair. 

Mr.  President,  let  me  take  just  a  few- 
minutes,  and  I  hope  Senators  will  give 
me  their  attention.  The  distinguished 
Republican  leader  said  that  this  would 
cost  billions  of  dollars,  Mr,  President, 
it  will  not  cost  billions  of  dollars.  This 
amendment  only  deals  with  the  first 
phase,  not  the  second  phase.  In  the 
first  phase  the  EPA  estimates  there 
would  be  from  3.000  to  5.000  jobs  lost. 
In  the  second  phase  it  is  estimated  by 
EPA  that  there  will  be  a  cumulative 
loss  of  between  14,000  and  16,000.  and 
I  am  not  asking  anything  for  the 
second  phase,  I  am  only  asking  for 
first  phase,  I  am  asking  that  the.se 
people  have  an  opportunity  to  get 
back  on  their  feet  and  perhaps  get  a 
little  training,  enroll  in  some  educa- 
tion programs  that  are  approved  by 
the  Secretary  of  Labor  in  consultation 
with  the  appropriate  committees  of 
the  Congre.ss,  Let  them  have  a  chance. 
That  IS  all  I  am  asking.  It  will  not  cost 
billions  of  dollars.  I  have  said  what  it 
will  cost.  I  said  what  it  will  cost  as  a 
maximum  $700  million.  And  that  is  if 
the  top  5.000.  the  top  of  the  range  of 
3.000  to  5.000  jobs  turns  out  to  be  the 
lo.ss. 

That  IS  the  cost  if  not  a  single  coal 
miner  dies  m  that  4  years,  not  a  single 
coal  miner  elects  to  go  to  a  retraining 
course  or  take  an  education  program 
that  IS  approved  by  the  Secretary  of 
Labor,  And  that  is  before  the  income 
taxes  come  out  of  the  miner's  compen- 
sation- $700  million. 

The  distinguished  Republican  leader 
spoke  about  the  chemical  workers.  I 
have  chemical  workers  in  West  Virgin- 
ia and  I  am  concerned  about  what  is 
going  to  happen  to  them.  I  am  con- 
cerned about  what  is  going  to  happen 
to  my  steel  workers.  We  are  told  that 
there  are  two  nonmining  jobs  lost  for 
every  mining  job  that  is  lost.  I  am  only 
asking  for  compensation  for  those 
miners  who  lose  their  jobs  as  a  direct 
result  of  the  passage  of  this  act. 

The  Secretary  of  Labor  would  certi- 
fy that.  I  am  trying  to  avoid  the  eco- 
nomic dislocation  that  will  result  from 
the  loss  of  5.000  coal  mining  jobs  or 
3.000  or  whatever  they  may  be.  And 
this  IS  throughout  Appalachia  and  the 
Midwest. 

Surely,  I  am  concerned  about  the 
toxics  as  well.  I  think  we  made  some 
progress  in  getting  the  Byrd-Bond  lan- 
guage into  the  bill.  I  appreciate  the 
help  that  the  distinguished  majority 
leader  gave  in  getting  that  language  in 
the  bill.  That  did  not  send  us  home 
free  by  any  means.  We  are  going  to  get 


hurt.  The  co 
are  going  to  ( 

High-sulfui 
going  to  be 
standpoint  o 
that  can  occ 
high-risk  jot 
losing  the  ji 
who  are  in  h 
country  kno 
lion  goes  inl 
risk  job  as  fa 
ment  is  conc( 
liorate  that, 
gories  in  Wei 

Yes,  there 
workers  whc 
haps.  The  pi 
up  and  some 
lost.  But  the 
cannot  go  up 
miners.  The 
the  line  of  fi: 
ployment  los 
of  passage  of 

The  distinf 
said  the  bill 
lion  says  it  i 
is  adopted.  I 

He  said  he 
tration  peopj 
that  amend 
forget  it;  do  i 

I  do  not  be 
tration  want; 
to  provide  so 
miners  who  '. 
I  have  heard 
lican  leader 
Senate  who  i 
passage  of  t 
they  have  ii 
fully  aware  c 
respect  them 

But  coal  n- 
also.  under 
bottoms,  crE 
holes,  lying 
operating  th 
they  grind  c 
coal  dust,  sf 
have  investe( 

I  hope  tha 
have  never 
the  borders 
■If  it  does  n 
against  it.  I  i 
fits  South  Ci 
efit  my  Stat( 
tude.  I  do  nc 
it  benefits  tl 
hurts  them, 

I  think  ev 
Surely  they 
times  that  I 
for  mercy,  t 
years  when  1 
and  in  the  : 
nority  leader 

I  have  trie 
trophe  hit 
South  Carol 
act.  But  thi: 
going  to  tak 
just  pleadinf 


UMI 


March  S,  1990 


CONGRESSIONAL  RECORD— SENATE 


3951 


CER.    The 
la  is  recog- 


;■  just  a  few 
)rs  will  give 
slinguished 
this  would 
.  President, 
oUars.  This 
h  the  first 
ase.  In  the 
lates  there 
)0  jobs  lost, 
itimated  by 
cumulative 
16.000.  and 
ig  for  the 
asking  for 
that  these 
lit.v  to  get 
rhaps  get  a 
ome  educa- 
pproved  by 
•onsultation 
imittees  of 
.e  a  chance. 
vill  not  cost 
said  what  it 
ill  cost  as  a 
id  that  is  if 
he  range  of 
jt  to  be  the 

.  single  coal 
not  a  single 
a  retraining 
on  program 
secretary  of 
the  income 
?r's  compen- 

•lican  leader 
I  workers.  I 
.Vest  Virgin- 
out  what  is 
.  I  am  con- 
g  to  happen 
re  told  that 
jobs  lost  for 
;t.  I  am  only 
for  those 
5  as  a  direct 
s  act. 

would  certi- 
oid  the  eco- 
result  from 
ling  jobs  or 
lay  be.  And 
rhia  and  the 

1   about   the 

made  some 

rd-Bond  lan- 

preciate  the 

,ed  majority 

language  in 

nd  us  home 

going  to  get 


hurt.  The  coal  miners  of  this  country 
are  going  to  get  hurt. 

High-sulfur  coal  mining  is  not  only 
going  to  be  a  high-risk  job  from  the 
standpoint  of  accidents  and  fatalities 
that  can  occur,  but  it  is  going  to  be 
high-risk  job  from  the  standpoint  of 
losing  the  job  to  start  with.  Miners 
who  are  in  high  sulfur  regions  of  this 
country  know  that  when  this  legisla- 
tion goes  into  effect  there  is  a  high- 
risk  job  as  far  as  continued  unemploy- 
ment is  concerned.  1  am  trying  to  ame- 
liorate that.  So  I  have  other  job  cate- 
gories in  West  Virginia  as  well. 

Yes.  there  will  be  some  automobile 
workers  who  will  lose  their  jobs  per- 
haps. The  price  of  automobile  can  go 
up  and  some  of  those  jobs  will  not  be 
lost.  But  the  price  of  high  sulfur  coal 
cannot  go  up  and  save  the  jobs  of  coal 
miners.  The  coal  miners  are  directly  in 
the  line  of  fire  when  it  comes  to  unem- 
ployment losses  created  by  the  virtue 
of  passage  of  this  legislation. 

The  distinguished  Republican  leader 
said  the  bill  is  dead.  The  administra- 
tion says  it  is  dead  if  this  amendment 
is  adopted.  I  do  not  believe  it. 

He  said  he  was  told  by  the  adminis- 
tration people,  "Do  not  do  anything.  If 
that  amendment  is  adopted,  just 
forget  it;  do  not  do  anything." 

I  do  not  believe  that.  If  the  adminis- 
tration wants  to  take  the  attitude  that 
to  provide  some  compensation  for  coal 
miners  who  have  invested  their  lives— 
I  have  heard  the  distinguished  Repub- 
lican leader  talk  of  those  in  this 
Senate  who  have  invested  years  in  the 
passage  of  this  bill,  and  I  recognize 
they  have  invested  years  in  it;  I  am 
fully  aware  of  that.  I  admire  them  and 
respect  them  and  congratulate  them. 

But  coal  miners  have  invested  years 
also,  under  the  slate  and  the  tipple 
bottoms,  crawling  around  the  water 
holes,  lying  down  on  their  backs,  and 
operating  those  continuous  miners  as 
they  grind  out  the  coal,  breathe  the 
coal  dust,  splitting  their  lungs.  They 
have  invested  something  as  well. 

I  hope  that  we  will  consider  that.  I 
have  never  yet  drawn  a  line  around 
the  borders  of  West  Virginia  to  say. 

If  it  does  not  benefit  my  State,  I  am 
against  it.  I  will  not  be  for  it  if  it  bene- 
fits South  Carolina,  if  it  does  not  ben- 
efit my  State."  I  do  not  take  that  atti- 
tude. I  do  not  take  the  attitute  that  if 
it  benefits  the  West  or  the  East;  if  it 
hurts  them,  I  want  to  help  them. 

I  think  every  Senator  knows  that. 
Surely  they  have  not  forgotten  the 
times  that  I  have  risen  to  their  cries 
for  mercy,  their  cries  for  help  in  the 
years  when  I  was  majority  leader  here, 
and  in  the  years  when  I  was  the  mi- 
nority leader  here. 

I  have  tried  to  respond  when  catas- 
trophe hit  California,  when  it  hit 
South  Carolina.  That  was  a  God-made 
act.  But  this  is  a  manmade  act.  It  is 
going  to  take  peoples  jobs.  I  am  not 
just  pleading  for  West  Virginia  today. 


West  Virginia  is  1  of  13  states  in  Appa- 
lachia,  and  there  are  others  in  the 
Midwest.  I  am  asking  for  fairness  and 
for  justice. 

Every  Senator  in  here  knows  in  his 
heart  that  it  is  right  to  help  people. 
They  will  come  to  me  wanting  me  to 
help  them  with  Head  Start.  That  is  a 
great  program.  But  let  us  remember  to 
give  a  little  head  start  to  the  children 
of  the  coal  miners,  who  are  going  to 
lose  their  jobs. 

We  hear  about  this  as  a  health  bill. 
What  about  the  health  of  the  coal 
miners,  their  families,  their  children?  I 
have  see  their  undernourished  chil- 
dren. I  am  one  of  them. 

Let  us  listen  to  the  pleas  of  our  own 
people.  The  administration  wants  $500 
million  for  Panama,  more  millions  for 
Nicaragua,  millions  for  other  countries 
in  the  world.  But  the  bill  is  dead,  we 
hear,  if  this  admendment— which 
would  provide  $700  million  at  the  max- 
imum over  a  period  of  5  years;  not 
$700  million  per  year,  but  $700  million 
over  5  years.  That  is  all  we  are  asking 
for. 

Some  of  that  money  will  go  back  to 
the  Government  as  income  tax.  And  it 
will  mean  something  to  the  morale 
and  the  life  expectancy  of  the  people 
who  live  in  the  coal  fields. 

I  am  urging  Senators  now  to  vote  for 
this  modification.  I  will  never,  as  long 
as  I  am  in  this  Senate,  turn  down  a 
plea  from  another  State  or  another 
region  that  is  faced  with  a  catastrophe 
or  disaster,  whether  it  be  God-made  or 
manmade.  If  I  can  help,  I  will  try  to 
find  the  dollars  to  help  if  an  act  of 
this  Senate  is  going  to  be  the  cause  of 
the  losses  of  those  jobs. 

So  I  urge  Senators  to  hear  the  plea 
of  coal  miners  and  those  of  us  who 
represent  them,  as  best  we  can. 

Mr.  FORD.  Mr.  President,  it  is  very 
difficult  to  follow  the  eloquency  of  our 
distinguished  President  pro  tempore. 

Let  me  make  a  point,  if  I  may.  I 
heard  the  distinguished  Republican 
leader  give  the  most  devastating 
speech  against  this  bill  anyone  can 
give  on  the  floor  of  the  United  States 
Senate.  Hundreds  of  thousands  of  jobs 
will  be  lost. 

We  talk  about  products  coming  into 
this  country  and  costing  us  jobs.  Well. 
I  will  guarantee  if  it  is  going  to  cost 
hundreds  of  thousands  of  jobs  with 
this  bill,  we  are  sending  our  jobs  over- 
seas, and  we  will  have  an  opportunity 
to  pay  out  a  lot  more  on  the  Trade  Ad- 
justment Act  than  we  are  asking  here 
at  any  one  time. 

I  do  not  know  how  many  in  this 
Chamber  have  been  to  Appalachia. 
Stand  in  the  courthouse  yard  of 
Harlan.  KY,  in  Harlan  County  and  see 
a  white  marble  stone  with  almost  1.400 
names  on  that  stone  of  men  and 
women  who  have  lost  their  lives  in  the 
coal  mines. 

It  takes  a  special  individual  to  work 
3  and  5  miles  underground.  It  takes 


something  special  about  an  individual 
who  will  give  that  day  in  and  day  out. 
For  what? 

We  stand  here  and,  yes,  we  have 
worked  years  and  years  and  years  to 
bring  this  piece  of  legislation  to  the 
point  it  is  today.  And  yet  we  say  to  the 
group  of  people  that  have  given  not 
only  the  ability  to  grow  in  this  coun- 
try—their fathers  before  them,  grand- 
fathers before  them- all  of  a  sudden, 
we  say  to  them,  "We  are  going  to,  by 
public  policy,  put  you  out  of  work." 

We  say  that  no  one  under  this  bill 
will  draw  anything  unless  it  is  certified 
that  that  individual  lost  his  job  as  a 
direct  result  of  this  legislation.  And  I 
suspect  we  could  trust  the  Secretary  of 
Labor  to  make  the  right  judgment. 

And  we  say  to  these  individuals, 
"Your  income  under  this  bill  will  be 
treated  as  income,  and  you  cannot 
draw  anything  else.  You  will  pay  your 
tax  on  it.  And  if  you  are  going  to  be  re- 
trained, you  can  only  draw  on  one  of 
the  4  years." 

So,  Mr.  President,  I  hope  that  from 
those  people  in  Appalachia— that  very 
few  of  you  know,  but  Senator  Byrd 
and  Senator  McConnell  and  some 
others  do— we  would  not  take  the  last 
vestige  of  hope,  where  the  second- 
most  important  item  there  is  flat  land. 
Coal  is  No.  "1.  and  the  second-most  val- 
uable product  would  be  flat  land. 

We  are  a  lot  different  from  Wyo- 
ming, where  you  go  in  in  the  middle  of 
nowhere,  find  a  seam  that  is  50  feet 
deep,  bring  it  out.  and  nobody  sees 
what  is  going  on. 

You  have  good  coal  and  you  are 
probably  the  No.  1  producer  in  the 
country  now.  But  we  put  our  men  un- 
derground in  a  50-inch  seam,  and  that 
is  the  way  we  secure  the  coal  in  the 
Midwest. 

I  promised  my  distinguished  leader 
that  I  would  not  filibuster  this  bill, 
that  I  would  do  my  best  to  support  it. 
Nothing  was  precluded,  though,  to  aisk 
my  colleagues  and  my  friends  to  assist 
those  miners  who  would  be  certified 
by  the  Secretary  of  Labor  that  they 
lost  their  jobs  as  a  direct  result  of  this 
legislation. 

I  am  going  to  make  the  point  when  I 
go  back  that  I  tried,  and  that  is  all  I 
can  do  in  representing  my  State.  I 
have  been  kidded  a  little  bit  here  re- 
cently that  I  made  a  statement  the 
other  day  about  I  have  a  hard,  hard 
job  defending  beautiful  women,  fast 
horses,  bourbon,  cigarettes,  and  coal.  I 
try  to  do  my  best. 

And  so,  as  I  listen  to  the  debate  here 
tonight,  we  are  going  to  be  losing  the 
possibility— I  listened  to  that,  that 
little  word  you  used.  I  am  not  a 
lawyer,  but  every  once  in  a  while,  I 
hear  the  words  "the  possibility  of 
loss." 

Well,  there  is  a  possibility  we  will 
not  lose  5,000  jobs.  But,  on  the  other 
hand,  if  we  are  going  to  send  jobs  over- 


3952 


CONGRESSIONAL  RECORD— SENATE 


March  8,  1990 


seas,   I  would  like  to  protect  what   I 
have  here  at  home. 

The  PRESIDING  OFFICER  The 
Senator  from  Massachusetts  [Mr 
Kennedy]  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  am 
sure  the  Senate  is  prepard  to  vote.  I 
want  to  say  how  important  I  thmk 
this  issue  IS,  for  this  body  and  for  this 
country,  that  has  been  raised  by  the 
Senator  from  West  Virginia.  Over  a 
very  considerable  period  of  time,  we 
have  seen  the  rise  and  fall  of  various 
industries,  in  different  parts  of  our 
country,  mine  included.  We  had  te.x 
tiles  and  shoes  flow  to  different  parts 
of  our  country  with  various  serious 
disruptions. 

But.  as  someone  who  is  a  strong  sup 
porter  of  clean  air.  I  hope  that  we  in 
this  body  can  agree  that  we  are  not 
going  to  improve  the  quality  of  health 
for  the  American  people  at  the  ex- 
pense of  the  workers  of  America.  The 
improvement  in  the  quality  of  health 
that  will  occur  from  the  benefits  of 
this  bill,  will  be  felt  across  this  Nation. 
And  I  do  not  belie\e  we  should  expect 
a  certain  group  of  workers  of  this 
country  to  bear  a  .special  burden. 

As  .somebody  who  has  offered  tobac 
CO  control  legislation.  I  have  also  voted 
for  price  supports  for  tobacco  workers, 
because  I  do  not  believe  that  the 
burden  ought  to  be  on  those  who  work 
in  the  fields.  As  somebody  who  consid 
ers  himself  a  supporter  of  free  trade.  I 
also  believe  we  must  look  after  the 
low-income  worker  who  tolday  has  a 
job.  but  who  may  lose  that  job  because 
of  imports. 

We  are  faced  with  a  similar  issue 
now  Down  the  road,  in  a  few  short 
months,  we  will  be  debating  economic 
conversion,  and  how  the  dramatic 
changes  in  military  spending  will 
affect  this  Nation. 

The  same  kind  of  challenge  is  posed 
by  the  Byrd  amendment.  Will  this 
Nation  lake  care  of  its  people  too, 
when  we  vote  for  clean  air,  or  for  cuts 
in  military  spending''  This  proposal  is 
the  first  challenge  for  our  country  on 
this  issue.  I  hope  the  Senate  will  sup- 
port this  amendment,  because  the  vote 
will  tell  a  lot  about  where  we  are  going 
in  the  future 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr 
Ch.afeeI  is  recognized. 

Mr  CHAFEE  Mr.  President.  I  think 
it  IS  important  tiiat  we  bear  in  mind 
what  th.^  minority  leader,  the  Republi- 
can leader,  pointed  out  earlier.  This  is 
not  a  measure  to  take  care  of  all  those 


tee,  we  ought  to  put  a  package  togeth- 
er to  encompass  this. 

This  IS  a  measure  that  has  never  had 
1  day  of  hearing  before  any  commit 
tee.  This  was  generated  full  blown  out 
of  the  imagination  of  those  who  were 
being  directly  affected. 

I  think  we  have  all  had  some  experi- 
ence in  estimations  of  what  human  as- 
sistance programs  are  going  to  cost, 
particularly  those  connected  with  coal 
miners.  I  would  like  to  review,  if  I 
might,  the  history  of  the  black  lung 
program. 

The  black  hint;  program  started  in 
1970.  with  an  estimated  cost  of  a  low 
ol  $120  million  and  high  of  $400  mil 
lion.  That  program  started  out  the 
first  year.  $110  million.  10  years  later, 
$1,320  million:  5  years  later,  $3  billion. 
It  started  out  serving  112.000  people. 
Pretty  soon.  15  years  later,  it  was  serv- 
ing not  only  them  but  their  relatives, 
lor  a  total  number  .served  of  460,000 
people 

So  the  program,  instead  of  averaging 
$200  million  a  year,  averaged  $1,300 
million  a  year  When  that  program 
started,  I  can  remember  very  clearly- 
many  of  us  were  here  during  the  early 
stages  of  that  program— predictions  of 
what  it  was  going  to  cost  and  who  it 
was  going  to  cover.  And  it  ran  com- 
pletely wild. 

Let  us  just  discuss  the  situation  of 
the  coal  miners.  In  1950  there  were 
483,000  coal  miners.  In  1980,  10  years 
ago.  there  were  230,000  coal  miners.  It 
was  roughly  cut  in  half.  Since  1980. 
when  there  were  230.000,  now  there 
are  141.000  coal  miners. 

In  other  words,  with  nothing  to  do 
with  clean  air.  with  nothing  taking 
place  artificially  but  solely,  as  the  dis- 
tinguished Senator,  the  President  pro 
tempore,  pointed  out  in  his  remarks, 
because  of  mechanization  and  other 
changes  in  the  industry,  there  has 
been  a  precipitous  drop  in  the  number 
of  employees  involved  in  the  coal 
mining  industry.  In  the  past  10  years 
49.000  jobs  of  coal  miners,  28  percent 
of  the  jobs  in  the  coal  mining  industry 
have  been  lost. 

My  colleagues  will  note  in  this  pro- 
gram It  suggests  it  IS  not  going  to  cost 
much,  and  people  say  it  is  only  tho,se 
directly  affected.  How  in  the  world  do 
we  tell  who  has  been  directly  affected^ 
How  are  we  going  to  tell  who  lost  their 
jobs,  who  IS  part  of  that  28  percent? 
We  can  only  assume  that  line  is  going 
to  go  down  in  a  straight  manner.  How 
are  we  going  to  tell  out  of  that  28  per- 
cent who  lost  his  job  due  to  mechani- 


who  might  lose  their  jobs  due  to  clean  zation  or  changes  that  might  normally 
air  This  is  a  measure  to  take  care  of  a  come  from  high-sulfur  coal  to  low- 
particular  group  who  might  lose  their  sulfur  coal'  How  are  we^ going  to  tell? 
jobs. 


This  IS  not  an  all-encompassing 
measure,  by  any  stretch  of  the  imagi 
nation.  Maybe  we  ought  to  do  that 
and  maybe,  with  the  assistance  of  the 
Labor,  Health,  and  Human  Resources 
Committee  and  the  Finance  Commit- 


Furthermore,  in  this  bill,  there  is  a 
rebuttable  presumption.  The  bill  is  so 
drawn  that  when  somebody  comes  to 
seek  the  benefits  under  this  program, 
the  Government  has  to  prove  that 
they  lost  their  job  due  to  factors  other 
than  the  clean  air  bill.  In  other  words. 


it  is  assumed  that  the  person  lost  his 
job  due  to  this  legislation. 

I  think,  first  of  all.  it  is  unfair.  It 
only  deals  with  one  category;  second, 
It  is  not  narrowly  drawn;  third,  it  is 
going  to  cost  way  more  than  anybody 
anticipates;  and  fourth.  I  think  we  are 
making  a  great  mistake  here  tonight 
to  believe  that  the  administration  is 
kidding,  that  somehow  we  can  bull- 
doze by  them,  that  this  is  not  where 
they  have  drawn  the  line. 

It  IS.  We  have  heard  it  time  and  time 
again  from  the  administration,  way 
back  when  this  legislation  was  first 
discussed.  So.  do  not  anybody  think,  if 
they  vote  for  this  amendment,  that 
they  can  go  around  the  country  and 
say.  T  am  for  clean  air.  it  is  just  I 
happen  to  be  for  this  amendment, 
too."  By  voting  for  this  amendment  we 
kill  this  legislation.  There  is  not  doubt 
about  It. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  join 
my  friend  and  colleague.  Senator 
Chafee.  and  also  Senator  Dole  in  op- 
posing this  amendment.  This  amend- 
ment is  enormously  expensive.  If  the 
amendment  is  agreed  to.  we  are  going 
to  be  asking  individuals  and  constitu- 
ents in  Wyoming,  who  maybe  make 
$15,000  a  year  or  $20,000  a  year  to  be 
paying  individuals.  I  would  be  happv  if 
the  proponents  tell  me  if  I  am  wrong, 
but  I  was  trying  to  calculate  what  this 
would  cost  the  taxpayers  of  this  coun- 
try to  pay  for  benefits,  up  to  6  years 
benefits.  I  think,  if  an  individual's 
income  was  $40,000.  that  individual 
would  receive  something  like  $180,000 
benefits  from  this  bill. 

Mr.  BYRD.  Will  the  Senator  yield? 

Mr.  NICKLES.  Yes.  I  will  be  happy 
to  yield. 

Mr.  BYRD.  The  amendment  does 
not  provide  for  6  years.  I  explained 
carefully  I  have  reduced  the  6  years  to 
4  years. 

Mr.  NICKLES.  What  is  the  average 
compensation  of  a  coal  workers?  Can 
the  Senator  provide  that? 

Mr.  BYRD.  $50,000.  salaries  plus 
benefits,  insurance  payments,  pension 
payments.  All  of  these  are  benefits 
and  it  is  estimated  that  would  be 
$50,000. 

But  this  is  being  cut  to  80  percent 
the  first  year.  70  percent  the  second, 
60  the  third,  and  50  the  fourth,  under 
the  modification. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  ap- 
preciate the  clarification,  and  I  appre- 
ciate the  Senator's  amendment  reduc- 
ing it  from  6  years  to  4  years.  But  I 
will  .still  say  to  my  colleagues,  most 
Oklahomans  do  not  make— 80  percent 
of  $50,000  is  $40,000.  I  have  a  lot  of 
constituents  who  are  unemployed.  I  do 
not  think  they  want  to  pay  $40,000  for 
somebody   not    to   work.   The   next   it 
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goes  80  percent.  75  percent  and  then 
50  percent:  is  that  correct? 

Mr.  BYRD.  Eighty,  seventy,  sixty, 
fiftv. 

Mr.  NICKLES.  Eighty,  seventy 
sixty,  fifty.  Even  in  the  fourth  year,  50 
percent,  they  would  be  making  $25,000 
a  year  for  not  working.  I  hate  to  say 
that,  but  that  is  above  the  average 
income  of  Oklahomans  and  above  the 
average  income  of  people  in  the 
United  States.  We  are  talking  about  4 
years.  That  is  a  lot  of  money.  If  you 
add  that  up,  you  are  talking  about  just 
over  $130,000. 

So  I  think  we  have  to  look  at  what 
we  are  trying  to  do.  Sure.  I  have  com- 
passion. If  somebody  loses  a  job  be- 
cause of  this  bill,  I  have  compassion 
for  him.  I  want  to  minimize  the  nega- 
tive economic  impact  of  this  bill,  and  I 
have  worked  on  amendments  to  try 
and  reduce  the  negative  impact  of  this 
bill.  But  I  will  say.  there  are  lots  of 
other  negative  impacts.  In  all  the  non- 
attainment  areas— and  Senators  need 
to  be  aware  of  this— if  you  have  a  non- 
attainment  area  in  your  State  or  if 
you  have  cities  classified  as  nonattain- 
ment.  you  are  going  to  lose  jobs.  You 
will  lose  jobs.  In  all  likelihood,  you  are 
going  to  lose  some  grants.  There  are 
all  kinds  of  sanctions  that  the  admin- 
istrator has  under  this  bill  for  nonat- 
tainment  areas.  But  those  employees 
are  not  going  to  receive  compensation 
that  would  equal  40  percent  of  $50,000 
or.  in  other  words,  $40,000.  They  are 
not  going  to  receive  it.  It  is  inequita- 
ble. It  is  very  expensive. 

I  also  agree  with  the  Senator  from 
Rhode  Island.  I  am  confident  the  ad- 
ministration will  veto  the  bill  if  it  is 
there.  I  think  this  will  be  a  killer 
amendment  if  it  is  adopted.  I  urge  my 
colleagues  to  defeat  it. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  will 
begin  by  thanking  the  distinguished 
Senator  from  West  Virginia  for  focus- 
ing on  a  problem  that,  quite  frankly, 
we  have  not  spent  much  time  focusing 
on.  In  fact,  in  our  zeal  to  pass  a  Clean 
Air  Act,  we  have  talked  in  very  general 
terms  about  various  standards  and 
very  few  people  have  focused  on  the 
fact  that  we  are  talking  about  affect- 
ing real  honest  to  God  people  in  terms 
of  their  jobs,  in  terms  of  their  future 
and  in  terms  of  the  price  we  are  going 
to  pay  for  products  as  a  result  of  these 
changes.  I  think  the  distinguished 
Senator  from  West  Virignia  has 
brought  that  into  very  clear  focus  to- 
night. 

Let  me  say  that  it  may  very  well  be 
that  it  is  a  perfectly  legitimate  debate 
as  to  whether  or  not  the  Federal  Gov- 
ernment should  compensate  people 
who  are  put  out  of  work  because  of 
Federal  policy.  If  the  benefits  of  clean 
air  are  great  enough  that  we  should 
pay   the   cost,   maybe   we  should   not 


impose  the  cost  on  individual  coal 
miners.  Maybe  that  cost  should  be  im- 
posed on  society. 

But,  Mr.  President,  if  we  make  that 
decision.  I.  for  one.  would  have  a  very 
difficult  time  voting  benefits  to  5.000 
coal  miners,  but  then  neglect  the  fact 
the  same  study  on  which  these  num- 
bers are  based  show  that  in  my  State, 
we  are  talking  about  the  loss  of  38,372 
jobs  in  chemicals;  19,813  petroleum  re- 
fining jobs:  12,518  jobs  in  the  electric 
industry  and  in  the  gas  industry. 

Mr.  President,  if  we  make  a  decision 
to  adopt  this  amendment,  we  should 
be  prepared  to  vote  on  an  amendment 
that  extends  these  benefits  to  every 
worker  in  America  that  loses  his  or 
her  job  as  a  result  of  the  adoption  of 
this  bill.  I  am  not  just  talking  about 
people  in  chemicals  and  petrochemi- 
cals. I  am  talking  about  people  work- 
ing in  factories  who  are  making  auto- 
mobiles; I  am  talking  about  people 
working  in  laundries:  I  am  talking 
about  every  American  who  is  going  to 
lose  his  job  because  we  are  talking 
about  job  loss  and  we  are  talking 
about  the  economic  cost  to  them. 
Those  job  losses  and  that  economic 
cost  are  no  less  for  them  than  the  cost 
is  to  a  person  in  the  coal  mining  indus- 
try. 

Let  me  also  say  that  we  do  plenty  of 
things  that  cost  people  jobs  every  day. 
For  12  years,  we  had  an  insane  policy 
called  the  Fuel  Use  Act  that  set  out 
limits  on  the  sale  of  natural  gas,  and 
yet  I  never  heard  anybody  say  that 
the  thousands  of  people  in  my  State 
who  lost  jobs  and  potential  jobs  be- 
cause of  that  act  of  Congress,  not  an 
act  God— God  would  never  make  such 
a  poor  decision— but  no  one  ever  sug- 
gested that  those  people  get  payments 
from  the  Government  because  the 
Government  took  away  their  jobs. 

As  we  look  at  closing  80-plus  military 
bases  this  year  and  the  Secretary  of 
Defense  has  just  proposed  another  30 
base  closings,  who  has  proposed  that 
we  pay  those  people  for  4  years  be- 
cause they  might  lose  their  jobs  due  to 
base  closings.  I  submit,  Mr.  President, 
that  if  there  is  legitimacy  in  the 
amendment  before  us,  then  there  is  le- 
gitimacy in  the  fact  that  perhaps  my 
natural  gas  workers  should  be  compen- 
sated for  12  years  of  theft  of  their 
earning  power  in  the  past  because  of 
the  Fuel  Use  Act.  And  maybe  we 
ought  to  be  compensating  people  who 
are  losing  because  of  base  closings. 

A  final  point  I  want  to  make,  and 
that  is,  Mr.  President,  that  if  we  set 
out  these  benefits,  I  hope  that  they 
can  be  changed  because  I  earnestly  be- 
lieve that  these  benefits  are  poorly 
structured. 

I  think  the  benefits  are  such  that 
you  are  going  to  encourage  a  large 
number  of  people  not  to  seek  training, 
not  to  make  a  hard  decision  that  hun- 
dreds of  thousands  of  people  made  to 
move  out  of  my  State  when  oil  prices 


went  down  and  the  population  of  some 
of  my  cities  declined  by  over  100,000 
people.  They  got  up;  they  moved  off; 
they  moved  to  Michigan;  they  moved 
to  other  parts  of  the  country.  They 
did  not  want  to  do  it,  but  they  did  it. 

Mr.  President,  had  we  paid  them 
benefits  for  4  years,  they  would  still  be 
sitting  there  and  they  would  not  have 
restructured  their  lives.  They  would 
have  been  poorer  and  America  would 
have  been  poorer. 

Mr.  President,  if  we  make  a  decision 
that  we  should  compensate  people 
who  are  going  to  lose  their  jobs,  we 
must  compensate  everybody  who  is 
going  to  lose  their  jobs. 

Second,  if  we  make  that  decision.  I 
really  believe  the  cost  to  the  Govern- 
ment will,  in  my  humble  opinion,  be  a 
small  cost,  compared  to  the  big  cost. 
The  big  cost  is  if  you  are  going  to  pay 
these  kinds  of  benefits  for  4  years,  you 
are  going  to  induce  people  to  sit  w'here 
they  are  for  4  years.  Their  ability  to 
be  retrained  is  going  to  be  greatly  di- 
minished and.  in  just  a  terrible  para- 
dox of  public  policy,  we  are  going  to 
cripple  the  ability  of  the  people,  who 
we  are  trying  to  help,  to  adjust. 

So  if  we  are  going  to  move  in  this  di- 
rection, we  must  cover  everybody  and, 
in  my  humble  opinion,  we  need  a  pro- 
gram that  is  of  short  duration,  that  is 
well  targeted,  that  is  aimed  toward 
training  and  that  does  not,  in  essence, 
guarantee  people  huge  benefits  for  4 
years  and,  thereby,  virtually  guaran- 
teeing that  they  are  not  going  to 
move,  that  they  are  not  going  to  relo- 
cate. I  think  that  they  will  end  up 
being  the  loser. 

So  if  my  colleagues  adopt  this 
amendment,  they  should  be  ready 
then  to  vote  on  an  amendment  to 
extend  this  to  the  entire  country  and 
all  the  industries  in  the  country. 

The  distinguished  majority  leader 
talked  about  15  industries,  but  you 
should  realize  that  is  only  in  the  air 
toxics  section.  We,  in  my  opinion,  are 
probably  talking  about  over  100  differ- 
ent industries  that  will  be  substantial- 
ly affected.  And  if  we  take  the  premise 
that  anybody  losing  a  job  in  America 
has  a  rebuttable  presumption  that 
they  lost  it  because  of  the  Clean  Air 
Act— and  I  do  not  know  who  is  going 
to  rebut  it— if  an  employer  is  faced 
with  layoffs  or  plants  closing  down 
and  if  they  can  guarantee  their  people 
4  years  of  benefits,  what  employer  is 
not  going  to  say  that  it  had  to  do  with 
the  Clean  Air  Act? 

I  think  the  Secretary  of  Labor  is 
going  to  have  a  very  difficult  job  prov- 
ing that  that  is  not  what  happened. 

So  I  know  this  is  a  tempting  amend- 
ment for  many,  many  reasons.  I  think 
all  of  us,  because  of  his  persuasiveness 
and  because  we  know  he  speaks  from 
great  conviction,  hated  to  vote  against 
the  distinguished  President  pro  tem- 
pore, but.  Mr.  President,  I  believe,  if 
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we  start  down  this  road,  it  is  going  to 
be  a  very,  very  long  road  and  it  is 
»?oing  to  be  very  e.xpensive.  I  do  believe 
that  It  will  kill  this  bill  but  not  just 
this  bill  It  will  kill  a  lot  of  actions  by 
Government  in  the  future  that  affect 
people's  lives.  I  yield  the  floor. 
Mr  RUDMAN  addressed  the  Chair 
The  PRESIDING  OFFICER  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President.  I  do 
not  believe  I  ever  believed  the  time 
would  come  that  I  would  rise  on  the 
floor  at  11  o'clock  at  night  and  ask 
someone  to  give  a  speech,  but  that  is 
precisely  what  I  am  going  to  do.  There 
must  be  somebody  in  this  Chamber 
who  can  address  the  chilling  statistics 
that  we  have  had  circulated  in  the  last 
48  hours  and  which  are  highlighted  by 
the  now  pending  amendment  by  the 
distinguished  Senator  from  West  Vir 
ginia. 

If  in  fact  those  figures  are  accurate, 
if  in  fact  the  Carnegie-Mellon  econo 
mists  are  even  in  the  ballpark  of  being 
right,    then    1    would    submit    to    you. 
with  all  of  the  wonderful  ways  that 
words    roll    off    our    tongues    in    thus 
Chamber  like  job  training,  job  training 
for  what''  If  these  figures  are  correct 
we    are    talking    200.000-300.000    jobs 
Are  they  going  to  work  in  the  comput 
er  indutry"'  How  about  the  defense  in 
dustrV  How  about  the  automobile  in 
duslry'  How  about  the  textile  indus 
trv.    telecommunications,    agriculture'' 
What   job  training""   Anyone  who  has 
been    loUowing    the   economy    in    this 
country  \n  the  last  2  years  recognizes 
that   we  are   in   a  worldwide   fight    to 
retain  the  jobs  we  have. 

Now.  I  do  not  know  whether  or  not  1 
can  support  the  amendment  offered 
by  the  Senator  I  do  say.  with  all  due 
respect  to  some  of  the  things  that 
have  been  .said  tonight,  my  part  of  the 
country  lias  been  crying  out  for  a  solu 
tion  to  the  acid  rain  problem  for  a 
long  time. 

I  must  say.  in  all  frankness,  that  I 
still  have  doubts  in  my  own  mind 
about  some  of  the  scientific  evidence 
that  exists.  There  are  more  reports 
coming  out  It  would  be  ironic  if  the 
reports  come  out  and  we  find  out  we 
solved  the  wrong  problem. 

But  be  that  as  it  may.  I  would  have 
to  say  to  my  good  friend  from  Texas, 
and  our  distinguished  Republican 
leader,  I  do  not  think  one  can  argue 
that  probably  the  narrowest  impact 
and  effect  of  this  as  far  as  we  are  con- 
cerned IS  probably  in  the  coal  indus- 
try We  have  no  coal  miners  in  here, 
but  we  have  a  lot  of  people  who  care 
about  the  environment. 

Others  raise  interesting  points  about 
whether  we  should  encompass  other 
industries,  but.  Mr  President,  1  would 
simply  say -I  will  end  where  I  began- 
I  would  like  to  hear  someone  on  this 
floor,  such  as  the  distinguished  Sena- 
tor from  Maine,  the  distinguished  Sen- 
ator    from     Minnesota,     the    Senator 


from  Rhode  Island,  who  are  experts  in 
this  field-I  am  certainly  not  -address 
the  economic  impact  that  has  been 
discussed  on  the  floor  tonight,  because 
if  in  fact  we  are  going  to  lose  between 
250.000  and  400.000  jobs  in  the  next  2 
years  then,  quite  frankly.  I  think  vou 
all  ought  to  go  back  to  the  drawing 
board. 
I  yield  the  floor 

Mr  MITCHELL  addre.ssed  the 
Chair. 

The  PRESIDING  OFFICER  The 
majority  leader. 

Mr.  MITCHELL.  Mr  President,  the 
Senator  from  New  Hampshire  has 
raised  an  important  question  for  con- 
sideration by  the  Senate.  We  are  all 
subject  to  a  great  many  claims.  We 
hear  a  lot  of  statistics,  and  we  refer 
and  are  referred  to  a  lot  of  studies. 

The  report  which  is  the  .source  of 
the  estimates  used  here  this  evening  is 
the  -so  called  Hahn-Steger  report.  It 
was  a  report  prepared  at  the  request 
of  an  organization  called  the  Clean  Air 
Working  Group,  a  consortium  of  in 
dustnes  which  is  opposed  to  the  legis- 
lation and  which  has  worked  diligently 
to  defeat  this  legislation. 

The  job  10.SS  estimates,  therefore,  are 
intended  to  support  the  position  that 
thr  position  that  the  legislation  will 
have  such  .severe  adverse  economic  ef 
fects  that  it  ought  not  to  be  adopted. 
That  IS  the  position  of  the  organiza 
tion  which  authorized  and  paid  for 
this  study.  I  am  advised  by  staff 

Now,  the  report  estimates  that  be 
tween  200.000  and  2  million  jobs  will 
be  lost  or  put  at  risk- the  figures  em- 
brace the  two  concepts- lost  or  put  at 
risk  as  a  result  of  this  legislation.  To 
arrive  at  those  figures,  the  report 
makes  certain  a.ssumptions  and  asser- 
tions which  I  submit  to  my  colleagues 
are  invalid  and  therefore  invalidate 
the  conclusions. 

First,  the  report  asserts  that  every 
tmployee  at  every  small  business  that 
A  ill  be  required  to  get  an  air  emussions 
permit  in  order  to  operate  is  therefore 
in  danger  of  losing  his  or  her  job  That 
IS.  every  employee  of  every  industry 
subject  to  regulation,  required  to  get  a 
permit  as  a  result  of  this  legislation,  is 
assumed  for  the  purpo.ses  o(  this 
report  to  have  his  or  her  job  at  risk. 

The    report    asserts   that    every   em 
ployee  of  every  energy  intensive  facili 
ty  using  electricity  produced  by  utility 
systems   that   will    incur  costs   due  to 
acid  rain  controls  will  be  m  danger  of 
losing  his  or  her  job  merely  by  virtue 
of  that   fact.  That  is.  a  utility  which 
will  incur  costs  as  a  result  of  acid  rain 
controls    and    .sells    electricity    to    an 
energy    intensive   industry,   every   em 
ployee  of  that    industry   is  deemed   to 
be  m  danger  of  losing  his  or  her  job 

The  report  assumes  with  respect  to 
the  air  toxics  proposals  that  all 
sources  unable  to  meet  a  1  in  10  to  the 
sixth  residual  -"isk  standard  will  be 
forced  to  shut  down   Neither  the  origi 


nal  Senate  bill  nor  the  administration 
bill,  nor  the  compromise  bill,  contains 
that  specific  standard.  But  the  report 
assumes  that  every  industry  subject  to 
the  air  toxics  proposals  will  have  to 
shut  down  on  that  standard. 

The  report  in  addition  to  making 
these  assertions,  which  are  not  sub- 
stantiated, also  does  not  attempt  in 
any  way  to  quantify  the  benefits  that 
are  created  from  pollution  control  in- 
vestments as  a  result  of  this  legisla- 
tion, that  is,  no  offsetting  benefits 
which  might  flow  from  the  legislation 
are  included  in  the  calculation. 

It  is  as  though  one  were  to  take  a  fi- 
nancial statement  which  includes 
assets  and  liabilities,  and  look  only  at 
the  liability  and  to  represent  that  as  a 
summary  of  the  financial  statement. 

Other  economic  reports,  the  validity 
and  accuracy  of  which  I  am  unable  to 
offer  any  substantiation,  have  estimat- 
ed that  20,000  jobs  are  created  for 
each  $1  billion  of  pollution  control  ex- 
penditure or  investment.  In  addition, 
the  export  of  pollution  control  tech- 
nology and  equipment  which  is  a  grow- 
ing international  market  for  the 
United  States  is  not  considered  or 
quantified  in  any  way  in  this  report. 

The  report  does  not  in  any  way  at- 
tempt to  analyze  job  and  productivity 
losses  already  resulting  as  a  result  of 
exposure  to  air  pollution,  nor  does  it 
attempt  to  quantify  any  reduction  in 
productivity.  And  as  a  consequence,  it 
IS.  as  many  reports  are.  filled  with 
facts  that  ought  to  be  considered  but 
ought  to  be  considered  in  the  light  of 
the  point  of  view  of  those  who  re- 
quested and  prepared  the  report. 

We  are  all  familiar  with  that  theory. 
It  IS  not  uncommon  for  economic  re- 
ports to  reflect  the  policy  of  those 
who  authorize  and  prepare  the  re- 
ports. We  have  a  lot  of  lawyers  in  this 
body,  and  every  lawyer  here  is  familiar 
with  the  circumstance  which  exists  in 
civil  trials  in  which  experts  will  appear 
for  both  sides,  each  expert  having 
equally  lengthy  rf-sum^s  and  qualifica- 
tions, and  reach  diametrically  opposite 
conclusions,  each  in  good  faith. 

I  do  not  here  purport  to  challenge 
the  good  faith  of  the  office  of  this 
report  or  those  who  authorize  it.  They 
have  a  point  of  view,  and  presenting 
arguments  which  tend  to  support  their 
point  of  view.  There  are  other  esti- 
mates and  reports  which  tend  to  estab- 
lish a  contrary  factual  basis. 

I  tried  as  best  I  can  and  fairly  as  I 
can  to  respond. 
Mr-  RUDMAN.  I  thank  the  leader. 
Will  the  leader  yield  for  30  seconds? 
Mr.  MITCHELL  I  yield. 
Mr.  RUDMAN.  I  want  to  thank  the 
distinguished   Senator   from   Maine.    I 
think  that  throws  a  lot  of  light  on  it.  I 
think  It   would  also  be  interesting  to 
know  what  our  own  internal  commit- 
tee staffs  think,  assuming  they  are  not 
biased,  in  terms  of  economic  estimates. 
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But  I  think  this  has  been  a  very  valua- 
ble contribution  and  debate  because 
w  hat  we  heard  in  the  last  hour  caused 
many  of  us  deep  concerns,  and  still 
does.  The  amendment  of  the  Senator 
from  West  Virginia  is  still  pending. 
But  he  raises  a  far  more  significant 
issue.  I  thank  the  Senator. 

If  there  is  any  other  statistical  data 
from  a  less  biased  point  of  view,  that 
ought  to  certainly  be  entered  into  the 
debate. 

Mr.  BOSCHWITZ.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Might  I  make  one 
further  point,  and  I  will  be  pleased  to 
do  so. 

I  commend  all  Senators  who  might 
not  otherwise  have  seen  it,  the  docu- 
ment which  I  hold  in  my  hand  entitled 
•Economic  Analysis,  Title  IV,  the  Acid 
Rain  Provisions  of  the  Senate  Bill  S. 
1630.' 

The  document  provides  valuable 
data  on  employment  trends  in  the  coal 
industry,  both  those  which  have  been 
occurring  and  are  projected  to  occur 
absent  this  legislation,  and  those 
which  might  expect  to  occur  as  a  con- 
sequence of  this  legislation. 

I  suggest  that  all  this  be  taken,  par- 
ticularly the  projections  as  to  the 
future,  with  caution  and  with  pru- 
dence. It  merely  adds  additional  facts 
to  be  considered,  as  the  report  on 
which  I  have  just  commented  on. 

Mr.  BOSCHWITZ.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Yes.  Certainly. 

Mr.  BOSCHWITZ.  I  know  the  ma- 
jority leader  has  been  much  involved 
in  the  negotiations  concerning  this 
bill.  What  conclusions  has  he  reached 
with  respect  to  employment  and  how 
employment  will  be  affected  by  this 
bill'  Is  he  maintaining  that  additional 
jobs  will  be  created  in  the  production 
of  antipollution  materials  that  will 
off.set  all  the  other  jobs? 

To  me,  it  seems  that  the  bill  is  going 
to  cost  $25  billion  or  $20  billion,  what- 
ever it  happens  to  be,  in  that  range. 
That  is  not  an  asset  or  a  liability.  That 
is  a  cost.  That  is  additional  overhead 
that  is  imposed  upon  the  economy. 
That  cannot  be  done  in  a  vacuum. 
Something  is  going  to  be  happening. 
Some  additional  cost  is  going  to  be  im- 
posed upon  the  economy  that  will 
make  us  less  competitive.  We  may  be 
making  antipollution  devices,  but 
something  is  going  to  happen  that  af- 
fects jobs. 

I  wonder  what  the  majority  leader 
ha-s  concluded  about  the  impact  of  this 
bill  on  the  jobs. 

Mr.  MITCHELL.  First,  let  me  say.  in 
response  to  my  colleague  from  Minne- 
.sota,  that  the  assertion  which  he  pre- 
sented of  the  cost  of  the  bill  is  itself 
not  a  fact  but  an  assertion,  an  esti- 
mate, represents  the  administration's 
estimate,  and  it  includes  projections  of 
the  events  that  will  occur  as  far  in  the 
future   to   the   year   2020.   It   also   in- 


cludes several  assumptions  which  I 
personally  do  not  accept,  and  which 
the  EPA  itself  has  characterized  as  un- 
reasonable. 

For  example,  the  figure  which  the 
Senator  used  is  the  administration's 
figure,  and  it  assumes— this  is  one  ex- 
ample—that in  the  air  toxics  area  all 
technology  installed  in  the  future  cov- 
ered by  the  estimate  will  be  current 
technology,  with  no  technological  im- 
provement between  now  and  the  year 
2020. 

The  EPA  itself  characterizes  that  as- 
sumption as  unreasonable  and,  there- 
fore, since  the  assumption  is  unreason- 
able, I  submit  that  the  estimate  which 
is  based  upon  that  assumption  is  un- 
reasonable. 

I  do  not  think  anyone  can  say  with 
precision  what  the  cost  will  be.  I  per- 
sonally believe  that  it  will  be  substan- 
tially less  than  that  projected  by  the 
administration.  But  I  know  some  very 
able  and  intelligent  administration  of- 
ficials with  whom  I  have  great  respect 
think  it  actually  will  be  more. 

So  the  first  point  to  be  made  is  that 
an  estimate  is  speculative,  and  it  deals 
with  events  far  in  the  future.  And  it  is 
based  on  assumptions  which  some  do 
not  accept.  It  may  in  other  respects 
understate  costs.  No  one  can  be  cer- 
tain. 

Second,  all  of  these  cost  estimates 
that  are  being  used  do  not  take  into 
account  the  current  costs  that  are 
being  imposed  on  our  society.  The 
American  Lung  Association  estimates 
that,  in  health  care  costs  and  lost  pro- 
ductivity, the  current  cost  is  far  in 
exce.'-s  of  the  estimate  made  by  the  ad- 
ministration of  the  cost  of  the  bill. 

So  we  are  already  paying  billions  of 
dollars,  again  estimates,  and  this  is  an 
organization  with  a  point  of  view  that 
supports  the  bill,  and  its  estimates 
ought  to  be  viewed  with  caution  in  the 
light  of  that  position. 

So  I  think  we  ought  to.  when  dis- 
cussing the  burden  on  society,  evalu- 
ate not  just  the  additional  costs  which 
will  be  imposed  as  a  result  of  this,  but 
the  current  costs  which  will  be  elimi- 
nated or  reduced  as  a  result  of  this. 
And  one  organization  says  we  will  save 
$20  billion,  assuming  that  the  adminis- 
tration's figure  is  correct. 

My  conclusion  is  that  there  is  likely 
to  be  very  little  net  job  loss  in  our  soci- 
ety: that  I  think  there  will  be  some 
shifts  in  employment.  But  I  think 
overall  there  will  be  very  few  jobs  lost. 

I  cite  the  experience  of  environmen- 
tal legislation.  We  are  not  the  first  to 
participate  in  such  a  debate.  Every 
time  major  environmental  legislation 
has  been  presented.  e.<;pecially  the 
Clean  Air  Act.  dire  predictions  have 
been  made  as  to  employment  conse- 
quences. It  is  my  belief  that  those  dire 
consequences  did  not  materialize,  and 
that  there  were  some  substantial  job 
shifts,  increase  in  some  areas  and  re- 
ductions in  others. 


So  in  my  estimate,  and  I  also  caution 
that  I  am  obviously  a  proponent  of 
this  legislation,  and  my  estimate  re- 
flects my  point  of  view  that  I  think 
there  will  be,  in  the  aggregate  nation- 
wide, very  little  job  loss,  with  some  sig- 
nificant job  shifting  as  between  indus- 
tries and  areas. 

Mr.  BOSCHWITZ.  So,  if  I  may  con- 
tinue for  a  moment,  the  Senator  from 
Maine.  I  appreciate  him  saying  that 
he  is  reflecting  his  point  of  view  with 
respect  to  the  bill,  just  as  the  people 
who  committed  the  survey  that  you 
pointed  out.  their  view  was  that  they 
oppose  the  bill.  The  Senator  feels  that 
this  bill,  despite  the  expensiveness  of 
it.  despite  the  changes  it  is  going  to 
impose  on  our  society,  is  probably  not 
going  to  have  any  economic  effect:  is 
that  what  the  Senator  from  Maine  is 
saying? 

Mr.  MITCHELL.  No.  That  was  not 
the  question. 

Mr.  BOSCHWITZ.  There  is  going  to 
be  some  shifting  about,  but  it  will 
settle  down. 

Mr.  MITCHELL.  The  question  was 
job  loss.  The  statement  made  now  is  to 
economic  effect.  I  think  there  will  be  a 
substantial  economic  effect.  I  believe 
the  net  job  loss  will  be  relatively  small 
in  our  national  economy.  I  acknowl- 
edge that  reflects  my  point  of  view.  I 
think  there  will  be  substantial  eco- 
nomic effect.  I  do  not  use  the  term 
economic  effect  and  job  loss  inter- 
changeably. 

Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  would  yield  the  floor. 

Mr.  MITCHELL.  I  do  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
want  to  express  some  views  to  the  dis- 
tinguished Senator  from  New  Hamp- 
shire about  his  question  on  jobs. 
Before  I  do  that,  let  me  say  to  the 
senior  Senator  from  West  Virginia,  my 
good  friend,  the  chairman  of  the  Ap- 
propriations Committee,  I  join  with 
those  who  have  said  to  the  Senator  to- 
night that  we  needed  this  debate. 
There  is  no  question  that,  had  this 
amendment  not  come  to  the  floor,  we 
would  not  have  discussed  one  of  the 
most  important  issues  confronting  this 
Nation  with  reference  to  environmen- 
tal cleanup. 

Let  me  go  back.  I  am  not  on  the 
committee,  but  so  everyone  will  know. 
I  was  on  that  committee  for  14  years.  I 
participated  in  the  two  Clean  Air  Acts. 
Senator  Muskie  was  the  chairman. 
Senator  McClure  and  I  went  to  both 
conferences.  We  attempted  to  tell  the 
American  people  how  much  it  might 
cost. 

This  is  a  very  different  bill.  I  am  for 
it,  so  no  one  will  suspect  that  my  con- 
versation is  because  I  am  against  this 
bill.  I  am  for  the  bill  that  we  reported 
out  as  a  result  of  the  work  with  the 
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administration  and  a  number  of  Sena 
tors. 

We  must  think  back  to  the  difficult 
job  that  the  President  had  in  sending 
us  a  bill  Whether  we  agree  with  him 
or  we  do  not  agree  with  him.  I  say  to 
mv  friend  from  New  York,  they  used 
one  consistent  set  of  economic  data  all 
the  wav  through  their  proUferation. 

So  to  the  e.xtent  that  it  was  relevant, 
it  was  there  all  the  time.  And  they 
argued  for  months  in  the  White  House 
ab^iut  a  bill,  and  many  people  in  this 
administration  told  the  President  that 
the  bill  he  was  sending  would  have  too 
serious  an  economic  impact  on  this 
Nation.  And  he  went  with  those  that 
said  so  long  as  the  bill  does  not  cost 
more  to  implement,  to  buy  the  tech- 
nology tu  ratchet  down  dirty  air  and 
toxic  substances,  so  long  as  it  does  nut 
cost  more  than  $20  billion,  in  it.s 
second  pha.se.  per  year.  I  am  for  K 
said  the  President 

Tonight  we  are  finally  talking  about 
why  he  sent  another  letter  up  saying. 
if  yovi  want  to  change  some  things 
ok.  but  do  not  put  more  than  $20  bil 
lion  on  the  busines^ses,  large  and  small, 
and  on  the  American  people,  unless 
vou  have  some  pretty  big  proof  that 
you  are  getting  a  lot  of  cleanup  for  it. 
Now  he  did  not  go  through  all  of 
that  because  it  is  meaningless  to  say 
$20  billion  a  year  Un  me  ask  anyone 
in  this  Chamber,  if  somebody  sent  a 
bill  up  to  the  desk  tonight  and  said  let 
us  put  a  $20  billion  tax  on  American 
corporations,  large  and  small,  would 
anybody  say  that  it  has  no  economic- 
effect  in  the  world  we  live  in'  Of 
course  it  has  economic  effect. 

The   answer   to  the  Senator's  ques 
tion  IS  there  will  be  dislocation   There 
will  be  people  put  nut  of  work    We  are 
hopeful    that    in    a    $5    trillioii    GNP 
American  economy  that  we  can  afford 
this  much  clean  air  and  a  cleaner  envi 
ronment.  at  this  much  cost,  and  that 
one  way  or  another,  with  the  kind  of 
employment    we    have,   and    hopefully 
sustained  growth,  we  will  a-ssimilate  it. 
and  It  will  not  cause  more  harm  than 
the  benefits  we  get  from  the  clean  air 
So  let  me  .say  to  my  friend  that  it  is 
about  $20  billion  a  year  under  consist 
enl  evaluations  of  the  administration. 
a  year,  in  its  second  phase  of   imple 
mentation    Nobody  can  tell  you  with 
certainty  how  many  thousands  of  jobs 
are  going  to  shift  or  how  many  disloca- 
tions will  occur,   but   It   is  significant 
Nonetheless,  the  President  said  let   us 
do    that     much      We    get    significant 
cleanup    It  is  a  big  problem    We  can 
afford  It 

Now,  having  said  that,  let  me  just 
say  to  all  of  you.  when  we  finish  this, 
we  will  have  the  cleanest  environmen- 
tal laws  in  the  world,  and  if  you  are 
wondering  about  job  loss,  do  not 
forget,  we  all  speak  of  competition  We 
all  speak  of  Japan  and  Germany  and 
all  of  those  countries  that  are  compet- 
ing   This  is  a  competition  issue,   be 


cause  those  companies  that  have  to 
put  on  a  half  billion  dollars'  worth  of 
new  equipment,  or  an  American  com 
pany  planning  a  new  plant,  and  they 
go  m  and  .say.  what  is  it  going  to  cost, 
and  will  we  comply  with  the  laws,  if  it 
IS  going  tu  cost  $1  billion  more  here 
than  somewhere  else,  they  may  build 
It  somewhere  else 

They  also  may  .say  if  we  do  not 
know  where  we  are  going,  and  8  years 
from  now  we  cannot  understand  it.  we 
may  build  it  in  Taiwan.  So  .somebody 
IS  trying  to  figure  out  all  of  those 
k.nds  of  exchanges,  tho.se  kinds  of 
values  and  say.  what  are  the  jobs  m 
volved''  So  there  will  be  big  \ariations. 
but  nobody  should  a.vsumt  u  will  not 
cost 

I  submit  the  next  ptuise  of  en\ iron- 
mental  controls  that  wc  get  concerned 
about  is  how  to  get  our  competitive  in 
dust  rial  societies  around  the  world  to 
put  some  clean  controls  on  their  pollu- 
tion, because  if  thev  do  not.  you  can 
bet  that  we  are  going  to  lose  plentv  of 
)ubs  under  this,  and  when  we  want  to 
clean  up  some  more,  it  will  e\en  be 
more  so  So  .somebody  ought  'o  applv 
some  real  innovative  ide;i.s  as  to  ho\». 
we  tell  those  that  are  selling  us  their 
products  that  they  also  ought  to  join 
this  war  for  cleaner  air  and  pay  some 
of  their  money  so  that  we  get  that 
done 

Having  said  that.  I  'Ai-int  to  v,uhout 
going  into  any  detail,  becau.se  people 
have  argued  it  far  better  than  I,  I 
want  to  say  to  the  distmguisiied  Sena 
tor  from  West  Virginia,  the  senior 
Senator,  that  I  am  not  going  to  repeat 
anything  that  has  been  said  here  But 
I  am  very  concerned  when  I  see  the 
statistics  that  say  the  coal  mining  em 
ployment  in  the  I'nited  Stales  m  the 
decade  preceding  1989  dropped  bv 
100.000  jobs  I  am  very  concerned  ius  to 
'Ahether  or  not  we  are  really  going  to 
compensate  miners  who  lost  jobs  be- 
cause of  this  bill  or  whether  or  not  wt- 
are  going  to  be  compensating  miners 
because  there  is  an  industry  that  is 
slowly  but  surely  dfcreasing  every 
vear  in  numbers 

Why  do  I  say  that'  I  say  that  be 
cause  in  the  United  States  of  America 
over  the  past  decade,  millions  not 
thou.sands.  millions  of  people  have 
changed  jobs  because  one  part  of 
America's  economy  phased  out  and  an- 
other phased  in 

Some  of  us  were  here  when  that 
happened  in  the  automobile  industry 
\u  old  plant  closed,  a  new  one  opened 
The  new  one  had  new  equipment  and 
hired  1,000  fewer  people  What  do  we 
do  about  that'.'  Those  people  obviously 
received  some  kind  of  btnefits  and 
some  kind  of  assistance 

I  vkould  .say  to  my  friend  from  West 
Virginia,  if  hi'  could  find  a  way  to  use 
the  same  amount  of  money  contem- 
plated in  the  bill  he  has  before  us 
and  frankly,  I  am  not  sure  how  much 
that  would  be.  The  Senator  has  told  us 


how  much  it  would  be.  I  am  very  skep- 
tical about  It  because  I  really  have 
seen  what  happens  to  these  kinds  of 
programs. 

But  we  could  spend  the  same 
amount  of  money  to  see  to  it  in  some 
way  that  new  jobs  wt-re  created  or  en- 
ticed or  brought  to  the  States  so  those 
people  could  have  jobs,  even  though 
that  is  not  quite  consistent  with  the 
American  market.  I  would  feel  much 
belter  about  it 

But  I  am  not  so  sure  that  4  years  of 
compensation,  as  contemplated,  even 
under  the  percentages  the  Senator  has 
produced  here  tonight,  I  am  not  sure 
that  IS  the  best  way  to  help  those 
people  who  are  in  this  changing 
market  that  need  help.  I  think  they 
need  help  to  find  new  jobs,  and  we 
need  to  find  ways,  all  of  us.  to  make 
the  economy  grow  consistently  so 
there  are  new  jobs. 

I  have  always  been  very  pleased  to 
support  those  kinds  of  legislation  and 
those  kinds  of  acts  that  are  for  States 
that  need  help.  I  regret,  however,  that 
I  do  not  think  this  is  the  right  way  to 
do  this.  I  think  the  incentives  run  in 
the  wrong  direction,  and  I  do  not 
think  we  are  necessarily  going  to  be 
helpful  by  doing  it  this  way. 
I  vield  the  floor 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President.  I  would 
like  just  to  have  tiie  Record  indicate  I 
mentioned  earlier  the  Trade  Adjust- 
ment Assistance  Program,  and  I  did 
not  have  the  particulars. 

But  I  think  if  we  are  going  to  make  a 
comparison  about  what  this  program 
does  against  what  the  program  might 
do  if  you  lose  your  job  because  of  im- 
ports, first  of  all,  trade  adjustment  as- 
sistance IS  only  available  after  ex- 
hausting unemployment  insurance,  I 
think  that  is  similar. 

Eligibility  is  52  weeks  minus  UI  eligi- 
bility The  average  was  24  weeks  in 
1988  trade  adjustment  assistance  eligi- 
bility. The  coal  benefit  is  eight  times 
as  long. 

The  benefit  equal  to  unemployment 
insurance,  the  average  was  $163  per 
week  in  1988.  The  coal  benefit  is  going 
to  be  eight  times  as  large  per  week  if  it 
IS  passed 

In  the  Trade  Adjustment  Act.  you 
are  eligible  for  26  additional  weeks  if 
engaged  in  training.  I  would  like  to  in- 
clude in  the  Record  what  States  like 
Kentucky.  Pennsylvania,  and  West 
Virginia  would  receive  under  maxi- 
mum now  from  unemployment  insur- 
ance, and  what  they  would  receive 
under  the  coal  benefit.  It  is  a  rather 
substantial  difference. 

Al.so.  I  am  advi.sed  by  the  administra- 
tion that  the  way  you  gel  $700  million, 
you  say  there  are  5,000  workers  and 
they  are  going  to  get  $140,000  apiece 
over  4  years.  T'nat  is  $32,500  a  year  for 
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not  working,  average.  That  gives  you 
$700  million. 

But  this  assumes  you  can  differenti- 
ate between  the  ones  who  directly  lost 
their  jobs  and  the  ones  who  lost  their 
jobs  because  of  reasons  stated:  Be- 
cause of  decline  in  the  industry,  new 
technology.  So  if  you  add  that  in,  you 
cannot  make  any  difference.  What  is 
going  to  make  the  difference  is  $4.1 
billion,  the  cost  of  this  amendment  as 
modified. 

Also  keep  in  mind,  we  are  only  talk- 
ing about  phase  1  employees,  and  that 
is  all  the  distinguished  Senator  in- 
tends, phase  1.  But  I  do  not  know.  I 
have  not  been  here  forever,  but  I  have 
been  here  long  enough  to  know  if  you 
start  some  program  of  benefits  for 
people,  in  phase  I,  under  13,800  people 
that  might  lose  their  jobs,  in  phase  2 
somebody  is  going  to  think  you  are 
taking  care  of  them.  I  have  to  believe 
it.  even  though  it  would  not  be  for  a 
few  years.  If  that  were  the  case,  that 
would  add  another  $1.8  billion. 

Still  we  are  only  covering  one  indus- 
try. Let  us  say  we  cover  15  industries.  I 
do  not  know.  You  multiply  that  by  15. 
But  it  gets  to  be  real  money  after  a 
while. 

And  as  the  majority  leader  knows,  I 
have  been  visiting  with  members  of 
the  administration.  I  did  during  the 
day.  as  I  said  earlier.  I  mentioned  to 
the  Senator  from  West  Virginia,  yes- 
terday. We  were  meeting  this  evening. 
The  Senator  from  West  Virginia  said 
he  wanted  to  take  his  amendment.  But 
we  are  still  meeting  with  members  of 
the  administration  to  see  if  there  is 
some  way  to  come  up  with  some  re- 
sponse that  might  be  acceptable  and 
that  might  not  discriminate  against 
other  workers,  whether  it  is  patterned 
after  trade  adjustment  assistance  or 
some  other  program,  and  I  know  there 
is  precedence,  as  the  Senator  from 
West  Virginia  points  out. 

But.  Mr.  President,  I  am  not  certain 
we  are  going  to  have  that  information 
between  now  and  tomorrow  morning. 
Either  we  could  move  to  table  the 
amendment  at  this  point,  or  maybe 
just  go  out  at  this  point  until  we  get 
the  information.  See  if  there  is  any 
way  to  reconcile  the  difference.  If  not, 
then  we  have  to  decide  what  we 
should  do. 

I  do  not  like  opposing  the  Senator 
from  West  Virginia  any  better  than 
anybody  else.  If  we  are  going  to  try  to 
get  this  bill  passed,  then  we  are  going 
to  have  to  stand  up  on  each  side  of  the 
aisle  and  do  it. 

I  am  a  little  concerned  about  the  last 
vote,  because  it  was  my  understanding 
when  the  leadership  is  going  to  table 
an  amendment,  we  would  get  an  ade- 
quate representation  from  each  side  of 
the  aislo,  which  was  not  the  case.  Nine 
Republicans  voted  not  to  table,  as  op- 
po.sed  to.  24  Democrats. 

If  we  are  going  to  finish  this  bill,  we 
are  going  to  have  to  have  some  parity 


around  here,  just  as  we  had  when  I 
was  the  majority  leader.  I  was  told  you 
furnish  so  many  votes,  and  we  will  fur- 
nish so  many  votes.  We  are  not  going 
to  be  the  antienvironmental  crowd  on 
this  side  to  finish  this  bill  so  others 
can  vote  the  other  way. 

I  want  to  put  in  the  Record  what 
the  percentages  were  on  the  last  vote. 
Of  Republicans,  79.5  percent  voted  to 
table  the  amendment,  compared  to 
only  55.5  percent  of  Democrats.  We 
have  Members  on  this  side  who  are 
concerned  about  the  environment,  just 
as  much  as  Members  on  that  side. 

If  we  are  going  to  complete  this  bill 
and  keep  the  agreement  that  we  made, 
then  we  are  going  to  demand  parity  on 
each  side.  We  are  not  going  to  stand 
aside  because  a  powerful  Member  has 
an  amendment. 

We  are  trying  to  get  a  clean  air  legis- 
lation bill  passed.  A  lot  of  Members 
and  a  lot  of  my  colleagues,  particular- 
ly the  majority  leader  and  the  Senator 
from  Montana  and  the  Senators  from 
Rhode  Island,  Minnesota,  New  Jersey, 
and  others  have  worked  years  and 
years  and  years,  and  I  happen  to  be- 
lieve the  administration  when  they 
say  that  if  this  is  in  the  bill,  it  will  be 
vetoed. 

Maybe  there  is  some  way  to  resolve 
it.  Maybe  people  do  not  care.  This  is 
probably  a  free  throw  on  the  other 
side  of  the  aisle.  What  is  the  differ- 
ence, $800  billion,  the  chairman  of  the 
Appropriations  Committee?  Let  us  just 
toss  it  in  there;  the  administration  will 
swallow  it.  They  swallow  everything 
else. 

I  am  not  certain  that  is  the  case.  At 
least,  I  have  been  advised  that  is  not 
the  case.  I  want  the  bill  to  pass.  But  I 
want  it  to  pass  fairly  and  squarely, 
with  equal  participation  on  each  side. 
Otherwise,  it  is  going  to  come  to  a 
screeching  halt. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  com- 
parison I  made  of  trade  adjustment  in- 
surance and  unemployment  benefits. 

There  being  no  other  objection,  the 
material  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

TRADE  ADJUSTMENT  ASSISTANCE 

Available  only  after  exhausting  unem- 
ployment insurance. 

Eligibility  is  52  weeks  minus  UI  eligibil- 
ity—average was  24  weeks  in  1988  TAA  eligi- 
bility. Coal  benefit  is  eight  times  as  long. 

Benefit  equal  to  unemployment  insur- 
since— average  was  $163  per  week  in  1988. 
Coal  benefit  is  eight  limes  as  large. 

Eligible  for  26  additional  weeks  if  engaged 
in  training. 

UNEMPLOYMENT  INSURANCE 

Unemployment  is  a  state  based  system 
with  varying  criteria.  Only  one  in  three  un- 
employed workers  receive  benefits. 

Selected  states: 
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Mr.  BYRD  and  Mr.  SPECTER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I 
know  the  hour  is  late.  There  are  a  few 
comments  which  I  would  like  to  make, 
representing  a  State  which  will  be 
very  hard  hit  by  the  coal  miners  who 
will  lose  their  jobs. 

In  the  course  of  this  debate,  a  great 
deal  of  attention  has  been  given  to  the 
broader  aspects  of  the  bill,  and  lesser 
attention  to  the  specific  amendment 
offered  by  the  distinguished  Senator 
from  West  Virginia. 

There  has  been  much  talk  about  as- 
sumptions, assertions,  projections,  and 
speculations.  But  with  respect  to  the 
impact  on  coal  miners,  Mr.  President,  I 
would  suggest  this  is  not  a  matter  of 
assumption  or  assertion  or  specula- 
tion, the  coal  miners  that  are  going  to 
be  very  hard  hit  when  you  talk  about 
the  decline  in  the  coal  industry,  that  is 
true. 

But  as  a  matter  of  fact,  as  a  matter 
of  proof  and  a  matter  of  inference,  it 
is  pretty  plain  there  will  be  a  tremen- 
dous loss  of  jobs  resulting  from  this 
legislation. 

We  are  determined  in  this  body  to 
pass  a  clean  air  bill  because  the  coun- 
try needs  it.  The  question  is,  how  will 
the  cost  be  fairly  apportioned?  There 
would  have  been  many  differences  in 
this  bill  had  some  of  us  had  our 
choices  in  terms  of  how  many  plants 
would  have  been  designated  and  how 
the  allowances  would  have  been  deter- 
mined. There  will  still  be  presented  on 
the  floor  an  amendment  which  will 
relate  to  an  investment  tax  credit 
which  will  see  to  it  that  high  sulfur 
coal  States  will  have  a  greater  share  of 
equity  in  this  legislation. 

When  the  assertions  are  made  that 
the  bill  is  dead,  Mr.  President,  we  want 
to  pass  a  bill,  but  it  cannot  be  a  bill 
which  is  going  to  be  dictated  by  the 
President,  who  will  simply  say  that— 
or  it  is  not  really  the  President,  it  is  a 
high  administration  source.  Candidly, 
one  of  the  concerns  I  have  had  as 
these  negotiations  have  gone  forward 
is  just  where  the  administration 
speaks.  And  these  matters  are  subject 
to  negotiation  and  subject  to  change. 
The  President  has  spoken  about  an 
overall  figure,  but  we  have  some  flexi- 
bility. If  it  is  to  cost  somewhere  in  the 
range  of  $21  billion,  we  can  make  some 
modifications,  and  we  can  see  to  it 
that  the  coal  miners  are  fairly  treated. 
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There  is  ample  precedent  for  this 
kind  of  legislation  with  Penn  Central 
and  with  Conrail.  When  you  talk 
about  many  who  may  lose  their  jobs, 
they  are  going  to  have  glancing  blows, 
and  they  are  going  to  have  some 
losses,  but  the  coal  miners  are  going  to 
be  struck  square  in  the  no.se  It  is 
going  to  be  a  direct  hit  on  the  coal 
miners 

That  IS  *hy  I  think  that  the  amend 
ment  which  the  distinguished  Senator 
from  West  Virginia  has  offered  has 
great  merit.  It  is  not  a  matter  of  West 
Virginia  coal  miners,  Kentucky  coal 
miners,  or  Pennsylvania  coal  miners. 
It  IS  a  matter  of  what  is  fair  for  Amer- 
ica. 

We  want  a  clean  air  bill.  We  have  to 
pay  for  it.  but  it  ought  not  fall  exces 
sively  on  one  small  group.  That  is  why 
I  support  this  amendment. 

Mr  SIMPSON  Mr.  President.  I 
know  the  Senator  from  West  Virginia 
will  conclude  perhaps,  and  I  do  not 
want  to  take  the  body  much  deeper 
into  the  night.  But  I  was  part  of  the 
group  that  put  together  this  package. 
I  was  not  there  nearly  the  e.xtent  of 
lime  as  Senator  Chafee  and  Sena 
tor  Mitchell  and  Senator  Baucus  and 
Senator  Breaux.  I  do  not  think  Sena 
tor  Breaux  missed  a  meeting.  I 
watched  people  come  in  and  out.  they 
came  in  and  out  to  do  their  provincial 
or  regional  business.  That  is  what  they 
came  in  and  out  for.  and  I  was  an  in 
and  outer  doing  my  regional  and  pro- 
vincial business. 

We  labored  last  week  until  3;30  in 
the  morning  one  night.  12:30.  11:30.  I 
was  at  tho.se.  Some  yet  feel  excluded 
from  the  process.  It  that  was  so.  it  was 
certainly  not  intentional,  as  I  saw  it. 

But  through  these  hours  and  days, 
we  came  up  with  what  we  thought  was 
something  vie  could  hold  together  be 
cause,  you  see.  I  have  been  on  the 
committee  for  12  years.  I  think  I  am 
one  of  the  survivors  on  our  side  of  the 
aisle  because  everybody  that  geUs  on 
gets  off  There  is  nothing  to  be  gained 
in  the  Environment  and  Public  Works 
Committee  unless— you  know,  you 
have  to  watch  that  you  are  not  labeled 
as  a  soot-covered  slob  in  the  Environ 
ment  and  Public  Works  Committee 
And  that  is  very  easy,  and  you  can 
miss  half  a  vote,  you  can  come  out  of 
there  with  an  amendment.  16  to  zip. 
and  the  next  morning  in  the  paper  it 
says  you  have  gutted  America.  So  it  is 
a  pretty  disastrous  service  there.  I 
know. 

But  I  can  tell  you  this  People  try 
hard  to  develop  every  other  kind  of 
legislation,  and  we  do  it  beautifully, 
but  we  never  do  it  here  because  of  the 
extremism  on  both  sides,  absolute  ex 
tremism.  Those  who  tell  us  that  there 
will  be  300.000  jobs  or  1  million  jobs 
gone  and  those  in  the  environmental 
community  who  want  a  degree  of 
purity  that  makes  you  laugh.  It  makes 
you  laugh. 
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And  so  we  have  had  nothing  in  10 
years  but  the  same  stuff  belching  into 
the  atmosphere,  nothing  but  the  same 
stuff  And  people  are  ».:oing  to  leave 
here,  and  we  are  about  to  do  it  again 
because  all  during  those  meetings,  and 
I  think  all  of  us  who  were  there  will 
.say  that  the  administration  would  say. 
That  is  100  million  bucks,  and  we 
cannot  do  it.  That  is  it.  and  we  will 
have  to  shut  down.  They  were  not 
fooling  And  now  you  are  going  to  get 
to  the  point  where  you  are  going  to 
add  $800  million  or  $12  billion  or  $700 
million. 

I'm  just  saying  it  is  a  blockbuster  It 
is  in  every  sense  something  that  will 
bring  this  bill  down.  There  will  be  no 
bill  And  there  are  plenty  of  people  in 
this  Chamber  that  do  not  want  a  bill. 
You  have  to  remember,  a,s  we  used  to 
say  when  I  was  m  the  Wyoming  Legis- 
lature, Keep  your  eye  on  the  rabbit." 
There  are  people  in  this  Chamber  on 
both  sides  of  the  aisle  who  do  not 
want  anything  They  would  never  tell 
you  in  that  way.  but  they  really  do 
mean  that  very.  very,  very  much. 

So.  as  we  look  at  this  and  here  about 
jobs.  1  cannot  help  but  reflect  -and  I 
promise  I  will  not  go  into  my  pitch.  I 
can  see  a  couple  watching.  It  is  only 
going  to  be  3  more  minutes. 

But  let  tell  you.  the  whole  uranium 
industry  of  Wyoming  went  down  the 
pipes,  and  we  never  came  here  for  any 
thing  Would  not  have  got  it  if  we  had. 
They  would  have  said.  Too  bad."  The 
whole  industry  disappeared.  And  then 
the  oil  and  gas  industry  went  down  the 
pipes  And  v».e  did  not  do  anything 
there  either  Minimal  training.  A 
whole  industry  went  down  the  pipes 
because  of  imports,  because  of  the 
market,  because  of  the  price  of  urani 
um  because  of  Three  Mile  Island. 

We  have  never  had  an  energy  bill  in 
the  United  States  and  we  never  will 
until  we  finish  this  bill.  Only  when  we 
finish  this  bill  will  we  ever  have  an 
energy  plan  m  the  United  States,  be 
cause  this  will  be  the  focus  to  get  us  to 
do  one 

But  let  me  just  say  to  you  that  a-s  I 
watched  those  two  industries— and  you 
talk  about  provincialism— and  just 
watched  them  disappear,  you  knew 
that  there  was  really  nothing  right 
about  coming  here  and  asking  the  Fed- 
eral Government  to  make  whole  every 
lost  uranium  job  and  every  lost  oil  and 
gas  job  If  that  is  what  we  are  about  in 
a  capitalistic  society,  we  are  all  missing 
something.  What  happened  to  risk'' 
The  risk  now  in  capitalism.  I  gue.ss,  if 
you  go  broke,  you  come  to  the  Federal 
Government  to  get  made  whole. 

My  father  was  a  member  of  the 
United  Mine  Workers.  I  know  what 
that  !s  And  I  know  what  black  lung  is. 
You  heard  Senator  Chafee  speek 
about  that  Black  lung  is  the  most 
abused  program  in  the  United  States.  I 
have  had  people  come  to  me  and  say. 

They  took  my  benefits.  '    Well,  let  us 


look  into  It.  What  happened?"  "Well, 
when  I  told  them  I  worked  for  Union 
Pacific  Coal  Co.  I  forgot  to  tell  them  I 
have  worked  in  the  mercantile  store 
and  I  have  never  seen  a  lump  of  coal." 
That  happens  in  real  life.  We  always 
gel  the  horror  stories  in  this  place 
about  the  wretched,  the  kids,  the 
downtrodden,  the  mangled,  and  we 
never  hear  about  the  boobs  and  the 
bums  and  the  euchrers  and  the  people 
who  do  a  number  on  every  Federal 
program  we  have. 

Well,  that  has  happened  with  black 
lung.  Who  IS  going  to  turn  down  any- 
body with  black  lung?  Who  wants  to 
be  that  kind  of  a  person? 

And  SO  we  do  not.  And  that  is  why  it 
is  $3.5  billion. 
That  IS  the  way  it  is. 
Medicare?  It  was  only  supposed  to  be 
about  $9  billion  at  the  end  of  the 
decade.  And  that  is  what  Hubert  Hum- 
phrey said  on  this  floor,  and  it  is  al- 
ready $99  billion. 

Mr.  ROCKEFELLER.  Will  the  Sena- 
tor from  Wyoming  yield? 

Mr.  SIMPSON.  Yes,  I  will  yield  for 
the  moment. 

Mr.  ROCKEFELLER.  I  will  try  to  do 
my  best  to  put  the  Senator  at  ease.  Of 
those  coal  miners  who  apply  for  black 
lung  benefits  these  days,  3  percent  are 
accepted  into  the  program. 

Mr.  SIMPSON.  Well.  Mr.  President. 
I  think  that  is  a  pretty  good  example 
of  what  has  happened  to  the  program. 
If  97  percent  are  rejected  then  we 
know  at  one  point  — I  would  have 
thought  they  found  a  source  there 
that  was  not  there  for  them  because 
they  were  inflating  their  claim. 

Would  that  not  be?  I  think  so.  if 
there  is  that  kind  of  rejection  rate. 
That  IS  what  I  am  saying.  It  w^as  there 
and  It  has  been  abused.  Very  much 
abused. 

Let  me  conclude  here.  Nothing  has 
been  said  about  this,  and  this  cannot 
be  left  out  of  this  debate.  There  will 
be  a  tremendous  increase  in  low-sulfur 
coal  in  the  high-sulfur  coal  States. 
The  high-sulfur  coal  States  do  not  just 
harbor  in  their  veins  high-sulfur  coal. 
They  have  low-sulfur  coal.  And  it  is 
going  to  be  used  and  a  lot  of  it  is  going 
to  be  used. 

Nothing  IS  said  here  about  this  tre- 
mendous increase  in  low-sulfur  coal 
jobs  in  the  Eastern  States,  and  it  is 
going  to  be  true.  There  will  be  some 
increases  in  eastern  low-sulfur  coal 
production.  West  Virginia  has  some 
very  significant  deposits  of  various 
kinds  of  coal,  including  large  deposits, 
comparatively,  of  low-sulfur  coal.  In- 
creases in  low-sulfur  coal  production 
in  Kentucky  and  West  Virginia  are 
going  to  offset  some  of  these  figures 
that  have  been  presented  the  EPA.  Ev- 
erybody u.ses  their  own  figures  in  this 
place.  We  have  all  learned  that  one. 

EPA  estimates  that  there  may  be  as 
many  eastern  low-sulfur  jobs  gained  as 
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high-sulfur  jobs  lost  in  phase  I.  It 
could  be,  of  these  5.000  jobs  lost,  over 
4,000  jobs  could  be  gained.  And  that  is 
being  left  out  of  this  debate  and  that 
is  wrong. 

The  real  issue  is  that  we  have  a  de- 
clining industry.  And  the  conflict 
within  the  United  Mine  Workers  is  so 
total,  that  while  they  speak  for  their 
members  in  West  Virginia,  they  allow 
their  members  in  Wyoming  to  go  down 
the  pipes.  No  wonder  the  conflict  is  so 
total  with  the  United  Mine  Workers. 
They  do  not  know  who  they  represent. 
But  they  certainly  do  not  represent 
their  union  members  in  Wyoming. 
And  we  have  those  kind  of  people  in 
Wyoming. 

The  real  issue  is  the  toughest  one  of 
all,  and  that  is  this  amazing  man  from 
West  Virginia,  the  chairman  of  the 
Appropriations  Committee,  for  whom 
we  have  the  deepest  respect  and  who 
has  the  most  awesome  prowess  In  this 
place,  is  at  this  point  in  this  debate. 
There  is  not  a  single  one  of  us  who 
does  not  know  what  that  means  about 
the  chairman  of  the  Appropriations 
Committee. 

I  do  not  want  to  take  on  Robert 
Byrd  of  West  Virginia.  I  write  him  let- 
ters all  the  time  saying  "how  about  a 
little  fence  around  the  elk  refuge?" 
•How  about  a  little  tidbit  here?" 

And  his  letters  come  back  with  a 
beautiful  handwritten  note:  "Alan,  I 
think  we  can  take  care  of  that." 

So,  this  is  the  ultimate  hazard,  the 
ultimate  hazard  is  now  upon  us. 

But  I  can  tell  my  colleagues  this: 
They  are  going  to  find  out  if  they  vote 
for  this,  they  will  lose  this  bill.  They 
will  lose  this  bill.  Just  what  most  have 
lusted  for  and  wanted  all  their  lives  of 
Congress,  and  they  are  going  to  lose  it 
on  this  amendment,  if  this  amendment 
passes.  They  will  not  have  anybody  to 
blame  but  themselves.  And  they  will 
get  10  more  years  of  nothing. 

Anyone  who  wants  to  go  back  home 
and  talk  with  the  Greenies,  or  the 
Blackies,  and  tell  them  that  you  came 
to  Congress  and  did  a  Clean  Air  Act 
but  you  did  not  have  the  guts  and  you 
are  going  to  let  10  more  years  of  this 
stuff  belch  into  the  atmosphere  be- 
cause you  did  not  have  the  guts  to  do 
what  you  know  you  have  to  do— and 
now  it  is  crunch  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  will  be 
very  brief  and  yield  the  floor. 

I  think  this  debate  tonight  has  been 
the  best  debate  we  have  had  thus  far 
on  the  Clean  Air  Act,  when  Senators 
were  here  to  listen  to  what  is  going  on 
and  what  the  potential  risks  are  for 
the  employment  potential  of  the 
people  of  the  United  States  of  Amer- 
ica. I  might  say  to  my  colleagues,  this 
may  be  a  great  compromise,  this  pack- 
age that  came  out  of  the  Environment 
and  Public  Works  Committee.  They 
found  it  was  in  great  trouble  on  the 


floor  and  it  went  to  the  majority  lead- 
er's office  to  be  worked  on  for  3  or  4 
weeks.  It  may  be  a  great  compromise 
but  that  does  not  mean  it  is  a  good 
deal  for  the  working  men  and  women 
of  the  country. 

There  has  been  a  lot  said  about  this 
report  here  tonight  by  the  majority 
leader  and  other  Senators,  this  report 
by  two  very  distinguished  economists, 
Robert  Hahn,  of  the  American  Enter- 
prise Institute,  William  Steger,  of  Con- 
cept Research  Corporation. 

I  suggest  to  my  colleagues  who  are 
asking  all  these  questions,  these  are 
not  extremists,  I  might  say  that  to  the 
distinguished  Senator  from  Wyoming, 
the  distinguished  Republican  whip. 
Senator  Simpson. 

I  will  read  the  conclusion  of  a  draft 
summary  of  their  report.  It  is  very 
short.  It  will  take  just  about  30  sec- 
onds to  read  it  and  I  suggest  to  the 
majority  leader  and  Republican 
leader,  maybe  they  could  invite  these 
two  here.  We  can  have  another  meet- 
ing in  S-207  or  some  other  room 
nearby  the  Chamber  and  let  the  Sena- 
tors ask  them  what  the  assumptions 
are. 

As  I  read  this  report  they  said  they 
did  not  account  for  new  jobs  gained.  It 
is  only  jobs  lost. 

On  Tuesday  of  this  week  I  put  in  the 
Record  the  jobs  at  risk  that  come 
from  this  report.  It  is  up  to  around  2.5 
to  3  million  jobs  at  risk  in  this  coun- 
try, if  this  bill  passes. 

But  the  conclusion  of  their  draft 
statement  that  they  sent  to  me  says: 
"There  is  no  doubt '—I  am  quoting 
now  from  Robert  Hahn,  Ph.D.,  Wil- 
liam Steger.  Ph.D. 

Conclusions.— There  is  no  doubt  that, 
across  the  several  titles  of  the  proposed 
CAA  amendments  studies,  there  are  a  mini- 
mum of  several  hundred  thousand  jobs  at 
risk— even  with  the  more  moderate  propos- 
als. Furthermore,  depending  on  the  assump- 
tions, this  study  leaves  little  doubt  that  a 
minimum  of  200,000-plus  jobs  will  be  quick- 
ly lost,  with  plants  closing  in  dozens  of 
states.  This  number  could  easily  exceed  one 
million  jobs— and  even  2  million  jobs— at  the 
more  extreme  assumption  (e.g..  achieving  a 
one-in-one  million  residual  risk  level.) 

And  that  is  the  1  in  1  million  residu- 
al risk  level. 

Pew  industrial  sectors  would  be  totally 
immune  from  such  adversity.  Large  and 
small  businesses,  including  new  and  estab- 
lished enterprises,  in  dozens  of  industrial 
sectors,  in  locations  everywhere  in  the 
United  States,  would  be  seriously  affected. 

I  will  not  read  the  rest  of  it.  My  col- 
leagues get  the  gist  of  it. 

I  ask  unanimous  consent  that  this 
draft  report  be  printed  in  the  Record 
at  this  point,  with  the  accompanying 
table  which  lists  what  the  impact  of 
jobs  at  risk  would  be  in  each  of  our  re- 
spective States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Direct    Economic    Impacts    of    Proposed 
Clean  Air  Act  Amendments:  Joes  Lost 

AND  JOBS-AT-RlSK 

(By  Robert  W.  Hahn  and  Wilbur  A.  Steger) 
If  extreme  and  unnecessarily  costly  pro- 
posals for  controlling  air  toxics,  ozone,  acid 
rain  and  creating  onerous  new  permitting 
provisions  are  implemented  by  Congress, 
there  is  increasing  concern— and  a  very  real 
possibility— that  the  resulting  significant 
economic  dislocation  will  translate  into 
direct  job  losses  and  place  other  jobs  at 
severe  risk. 

Americans  want  to  see  clean  air  legislation 
passed  this  year.  But  they  also  want  to 
know  how  much  cleaner  air  will  cost  them 
in  terms  of  higher  prices.  They  are  also  con- 
cerned that  hundreds  of  companies  will 
close  plants  and  move  offshore,  resulting  in 
prolonged  layoffs  and  decrease  in  real 
wages.  Indirect  multiplier  effects  will  result 
in  other  job  losses  and  reduced  public 
health  for  hard-hit  workers  and  their  fami- 
lies. 

Little,  if  any,  of  this  information  has  been 
available  from  the  agencies  involved.  .  . 
either  the  Envirormiental  Protection 
Agency  or  a  host  of  others.  This  report  is 
the  first  such  set  of  comprehensive  "what 
if '  forecasts,  examining— under  a  variety  of 
possible  Clean  Air  Act  (CAA)  amendment 
scenarios  ranging  in  their  impacts  from 
moderate  and  reasonable  to  severe— the  job 
consequences  of  differing  versions  of  the 
proposed  legislation. 

Jobs  are  a  critical  economic  indicator— so- 
cially and  politically.  Where  jobs  are  gained 
or  lost  and  which  industries  and  workers  are 
affected  and  economic  outcomes  which 
stimulate  local  public  interest,  and  some- 
times alarm,  particularly  if  significant  num- 
bers of  jobs  are  at  risk  in  the  same  commu- 
nity. This  report  was  prepared  by  Dr. 
Robert  W.  Hahn.  an  associate  professor  of 
economics  and  public  pwlicy  at  Carnegie 
Mellon  University,  a  resident  scholar  at  the 
American  Enterprise  Institute  and.  most  re- 
cently, a  senior  staff  economist  of  the  Coun- 
cil of  Economic  Advisors  from  (1987 
through  1989);  and  Dr.  Wilbur  A.  Steger.  an 
adjunct  professor  of  public  policy  at  Carne- 
gie Mellon  University  and  chairman  of  the 
board  and  president  of  CONSAD  Research 
Corporating.  He  is  the  author  of  dozens  of 
economic  impact  studies  for  Congress,  the 
EPA  and  the  U.S.  Departments  of  Energy 
Labor,  Commerce,  Interior,  Transportation, 
and  private  sector  corporations  and  associa- 
tions. 

The  report  builds  on  the  recently  released 
Business  Roundtable  study,  •Clean  Air  Act 
Legislation  Cost  Evaluation.'  The  Roundta- 
ble study  provides  the  raw  materials  to 
begin  to  examine  economic  consequences.  It 
is  the  most  comprehensive  cost  analysis  of 
all  proposed  CAA  Amendments,  investigat- 
ing costs  under  a  number  of  different  as- 
sumptions. This  study  targets  what  many 
consider  to  l)e  the  key  economic  indicator: 
jobs-at-risk  and  jobs  lost. 

We  have  tried  to  estimate  how  hundreds 
upon  thousands  of  large,  medium,  and  small 
firms  will  react  to  pollution  control  cost  in- 
creases, some  which  may  occur  quickly  and 
others  which  may  occur  only  over  the 
longer  run. 

The  impact  of  most,  but  not  all,  of  the 
CAA  amendments  are  assessed,  here:  first, 
the  Title  III  Amendments— Hazardous  Air 
Pollutants;  second,  the  title  V  Amend- 
ments—Acid Deposition  Control  (especially 
as  they  affect  energy-intensive  industries); 
and  third,  the  Title  IV  Amendments— Per- 
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mils  (especially  as  they  affect  small  bu.si 
nessi  This  prioritization  is  based  on  the  au 
triors  perception  of  which  sectors  ill  ha\e 
r^-^-Pived  the  least  serious  attention  to  date 
concerning  their  economic  impacts.  '2i 
might  experience  the  greatest  economic  im 
pacts,  measured  by  jobs  at  risk,  including  lo 
cational  and  sectoral  extent,  and  i3>  exhibit 
the  most  severe  impacts  at  grass  roots 
levels. 

Air  Tones.  In  particular,  we  focus  on  the 
job  impacts  of  alternative  air  toxics  .scenar 
ios  since  there  continues  to  be  a  significant 
range  of  control  options  under  discussion  by 
the  Administration,  the  Senate,  and  the 
House  Representatives  Table  ES.l  summa 
ries  the  key  results  of  this  portion  of  the 
study  Depending  on  the  assumptions,  job 
estimates  vary  over  a  range  from  approxi 
mately  20.000  jobs  lost  to  over  2  million  jobs 
adversely  affected~at  least  a  million  iplusi 
severely  affected  These  scenarios  vary  ac 
cording  to  assumptions  about  the  degree 
and  severity  of  control,  the  number  of  in 
dustrial  sectors  and  plans  considered,  and 
the  reasons  underlying  the  economic  ijobsi 
effect 

Table  ES  1    columns  1  and  2,  were  devel 
oped  using  EPA  s  own  methodology  for  esti 
mating  job  los.ses  for  a  group  of  .selected  in 
dustnes  where  there  are  no  known  lechnol 
ogles    to  achieve  either  a  one  in- 10.000  or  a 
one-in  one  million     residual     risk     level     re 
quirement   This  is  a  very  limiting  case,  since 
It  embraces  only  a  handful  of  industries  and 
plant-s     This      technological    impossibuty 
scenarios  is  a  rock  bottom  estimate  of  jobs 
impact    All  the  otf.er  cases  are  considerably 
broader  in  scope 

In  columns  3  and  4  we  take  a  much  broad 
er  look  at  the  numbers  of  jobs  affected  for 
two  scenarios  that  most  closely  approximate 
the     thrust     of     the     Administration     bill 
Column  3  represents  a  more  stringent  level 
of    MACT    I  Maximum    Achievable    Control 
Technology!    Column  4  represents  a  more 
stringent  level   Column  5  shows  the  number 
of  jobs  affected  for  the  least  stringent  set  of 
MACT  and  residual  risk  requirements,  while 
column  6  indicates  the  number  of  jobs  af 
fected  for  the  most  stringent  .set  of  MACT 
and  residual  risk  requirements  contained  m 
the  various  bills.  Thus,  together,  columns  3 
6  encompass  the  full  range  of  jobs  affected 
by    alternative    air    toxics   proposals.    Table 
ES  2  further  summarizes  the  key  air  toxics 
CAA  Amendment   impacts  for  the  scenario 
presented  in  columns  3  6  of  Table  ES.l 

The  bottom-line'  jobs-at-nsk  estimates 
from  the  air  toxics  proposals  follow- 
In  those  cases  where  plants  have  the 
technology  to  achieve  the  required  degrees 
of  protection  against  risk,  the  jobs-at  risk 
range -depending  upon  the  assumptions 
about  the  severity  of  pollution  controls- 
from  approximately  550.000  workers  under 
the  Administration  bill,  involving  approxi 
mately  ICl  of  all  US  plants  considered,  to 
as  many  as  2  4  million  workers  and  almost 
60  "  of  all  U  S  plants  under  consideration 

In  bt>tween  assumptions  about  severity  o( 
controls  lead  to  an  estimated  1  1  million 
jobs  at  risk  in  more  than  20<>  of  all  US 
plants  under  study   ' 

In  each  of  ihe.se  scenarios,  the  majority  of 
plants  affected  are  in  the  electric  and  gas 
utilities,  chemicals,  paper  producUs.  stone 
clay  and  concrete,  primary  metals,  lumber 
and  wood  products,  and  petroleum  refining 
sectors  The  majority  of  jobs  affected  are  in 
transportation  equipment,  chemicals,  pri 
mary  metals,  paper  products,  electronics, 
petroleum  refining,  industrial  machinery, 
and  electric  and  gas  utilities  sectors 


With  respect  to  the  localities  affected.  895 
counties  (of  the  approximately  3100  U.S. 
counties  I  are  impacted  under  the  Adminis 
tratiori  proposals,  911  counties  are  impacted 
under  more  .severe  pollution  control  legisla 
tion.  and  1466  counties  'almost  halfi  are 
impacted  under  the  most  severe  These  con 
tain  from  151  to  190  million  people  or  about 
67  to  84  percent  of  the  1980  total  United 
States  population 

Jobs  aflecied  by  air  toxics  provisions  can 
readily  exceed  2  million,  an  enormous 
number,  depending  on  the  severity  and  costs 
of  environmental  controls,  the  number  and 
size  of  plants,  and  the  industrial  sectors  af 
lected  At  the  extreme,  almost  50  percent  of 
United  States  counties  will  experience  jobs 
at  risk  ranging  from  certain  job  lo.sses  to 
jobs  significantly  and  adversely  affected 

Acid  prrctpilatiDn  control.  The  acid  rain 
provisions  while  primarily  focused  on  re 
ducing  sulfur  dioxide  iSO.i  and  nitrogen 
oxides  NO, I  emissions  from  electric  utili- 
ties, will  also  substantially  impact  energy-in- 
tensive industries  becau.se  higher  costs  are 
exp«"cted  to  be  passed  on  to  industrial  cus 
tomers  in  the  form  of  higher  rates.  In  all. 
for  the  principal  electricity  consuming  in 
dustnes  examined  m  this  study,  there  are 
an  estimated  1.719  plants  in  96  counties  in 
the  20  states  that  contain  the  107  utility 
plants  affected  by  the  acid  ram  provisions 
These  plants  employ  232.000  workers  whose 
jobs  may  be  affected  bv  the  proposed 
amendments.  In  particular,  many  of  the 
jobs  affected  are  in  states  for  example.  In 
diana.  Missouri  and  Ohio  -that  are  expect 
ed  to  experience  the  largest  increases  in 
electricity  rales  for  industrial  customers. 
Moreover,  the  232.000  jobs  in  these  96  coun 
ties  represent  about  3  9  percent  of  the  total 
employment  in  these  counties 

PermitlitK}  and  srnatl  business  impacts.— 
For  small  businesses  both  those  in  the  ges- 
tation stage  and  for  tho.se  already  m  o[>er 
ation-  the  impact  of  the  proposed  CAA 
Amendments  is  quite  different  from  that  on 
larger  firms  Small  businesses  subject  lo  the 
permitting  requirements  especially  those 
in  ozone  non-attainment  areas- are  expect- 
ed lo  incur  new  and  significant  control 
costs  For  example,  we  estimate  the  average 
small  business  will  be  charged  approximate- 
ly $15,000  for  fees  to  cover  permitting  ex- 
penses These  operating  permits  would  be 
valid  for  up  to  five  years  according  to  the 
Administration  bill  In  addition  to  these  per- 
mitting fees,  equipment  to  continuously 
monitor  the  emi.ssions  of  up  to  four  pollut- 
ants IS  likely  to  cost  from  $50,000  to 
$250,000  including  the  cost  of  software 
c  about  $25,000  to  $50,000  of  the  total  cost  i 
For  the  .selected  group  of  small  business  in- 
dustrial sectors  examined  in  this  study,  we 
estimate  that  there  are  87.129  plants  with 
1  1.  million  workers  or.  on  average,  about  13 
employees  per  plant  throughout  these  coun 
ties  The.se  1  1  million  jobs  affected  by  the 
permitting  requirement.s  of  the  proposed 
CAA  Amendments  repre.sent  about  2  3  per 
rent  of  the  total  employment  and  about  2.6 
percent  of  the  total  small  business  employ 
ment  in  the  ozone  non  attainment  counties 

Compoundiny  mjlucnces  Jobs  affected 
by  the  air  toxics,  acid  rain,  or  permitting 
provisions  of  the  proposed  CAA  Amend 
ments  will  be  increasingly  at  risk  if  the  com 
munities  in  which  the  affected  plants  are  lo- 
cated are  already  in  a  difficult  economic  po- 
sition Critical  economic  factors  include;  al- 
ready high  levels  of  unemployment  and  un- 
deremployment, a  significant  underclass 
troubled,  perhaps  ftscally  failing  municipali 
ties,  and  other  indicators  of  already  adverse 


economic  conditions.  Furthermore,  the  com- 
pounding effect  IS  interactive  Jobs  lost  due 
to  plant  closings  or  massive  layoffs  will  in- 
crease unemployment  in  already  distressed 
communities.  Municipalities  already  bur- 
dened with  extraordinary  expenditures  and 
reduced  revenues  will  suffer  from  a  decrease 
in  lax  collections.  Particularly  troubled 
workers  will  have  a  higher  chance  of  filling 
into  the  underclass,  from  which  the  chances 
of  recovery  are  a  good  deal  worse  than  a 
more  short  to  medium  length  period  of  un- 
employment. 

Conc/uiion.  -There  is  no  doubt  that, 
across  the  several  titles  of  the  proposed 
CAA  amendments  studies,  there  are  a  mini- 
mum of  several  hundred  thousand  jobs  at 
risk— even  with  the  more  moderate  propos- 
als. Furthermore,  depending  on  the  assump- 
tions, this  study  leaves  little  doubt  that  a 
minimum  of  200.000  plus  jobs  will  be  quick- 
ly lost,  with  plants  closing  in  dozens  of 
states.  This  number  could  easily  exceed  one 
million  jobs  and  even  2  million  jobs— at  the 
more  extreme  assumption  'e.g..  achieving  a 
one  in  one  million  residual  risk  level).  Few 
industrial  sectors  would  be  totally  immune 
from  such  adversity.  Large  and  small  busi- 
nesses, including  new  and  established  enter- 
prises, in  dozens  of  industrial  sectors,  in  lo- 
cations everywhere  in  the  United  States, 
would  be  .seriously  affected. 

We  encourage  others  to  continue  the  in- 
vestigation of  these  job  impacts.  The  CAA 
Amendments,  if  unnecessarily  severe  and 
rigorous  can  have  an  immense,  adverse 
impact. 

We  do  not  believe  it  is  in  the  national  in 
lerest  lo  ignore  these  potential  Job  impacts. 
We  strongly  urge  the  nations  lawmakers  to 
carefully  consider  these  economic  conse- 
quences before  embarking  on  a  policy  that 
could  adversely  impact  the  overall  competi- 
tive position  of  the  United  States  and  its 
component  regions. 
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IMPACTS.  BY  SCENARIO 


u 

"XRt 

m 

percefll 
MACT  ' 
jnd  no 
scecilic 

«v«( 
■eouire 
ment 


M 

msl 

peiwnl 
MACT  ' 
and  I 

in 
10.000 

risk 

KwH 

'«)uire 

ment 


At 

(lill 

most 

compli 

98 

ance  with 

petcCTt 

98 

MACT  ' 
ml  no 

SScT! 

suecrfc 

and  I  in 

'esOuii 

;  DOC  000 

'IS> 

resiOuar 

met 

ns«  «wt 

require 

require 

rrietlt 

mer' 

Total  numtet  at  plants  evaluat- 
ed • 


NumOer  ii'  Burt^  ricl  -^«cl 

10 

It* 

Jir  toiiCS  SlOHSWS  ' 

Sumtxi  ot  Hunts  SiiCiect 

to 

:tie 

ait 

'oiics  MSJviSJOns  • 

9.(21      9.121      9,821 


9.121 


3,371       3.371       3,371  3.371 

6,450      6,4M      MM         e,4S0 


Sumftet    H    plants    incutr-ng    no 

ncretnenlai  VOC  corirol  costs 
Njmoei  Dt  punts  incufing  mere 
■twntai  VOC  oxiiioi  casts 
*anl>  «i!ti   no  eusling  VOC 

-JUlrotS 
f^ant^,  #'ift  ^nsutticiefil  ewstifig 
VOt  anttotj 
■jtj,  ititrerwitai  fflC  coni'Oi  costs 

>ili0r'   7(  3otMr<  ,   *• 

■jlji  -i^mOei  )i  »«-,  itieciec    'nou 

;ancs 
'olai  riumoet  oi  aunties  aMecled 
'ol*  empOyinent  m  counties  aWecl 

ed    ttuusands 
total    ;980   oopuUtcn    r    counties 

arterted    rriiiions 


4  422 

4  327 

4.2S0 

1.143 

2.028 

2,123 

2.170 

5  307 

1.592 

1.593 

1.595 

im 

436 

530 

575 

958 

14  7 

188 

18  8 

468 

1031 
896 

1,070 
911 

1.102 
914 

2.417 
1.466 

i«,135 

58,769 

59.045 

70,427 

ISII 

1539 

1548 

190  3 

March  8,  J 

'  includes  Itiose  olant 
/ear  oi  an  individual  air 
pollutants  le  the  10  i 
*  includes  ttxise  plant 
■  Ty  total  increttient* 
^  a  'acfoi  oi  two  sin 
particular  etnission  souro 
source-,  in  liie  laoiit>  t 
MACT  ,3t  90  pettenl  foi 
h  sucn  cos'  savings  ai 
Senvices  i:990ai 


Americ 


1977  81;  Ca 
gy.  Pasadena, 
Economics,  I£ 

1976-77:  SI 
Business.  Stai 

1971-75;  B 
Rhode  Island 
ics.  1975;  M.A 
Spanish.  Hon 

1989;  Resid 
prise  Institutt 

1987-89;  Se 
of  Economic  i 

1985-89;  As! 
Department 
Policy  and  S< 
fairs,  Carnegi 
vania. 

1982-85;  As; 
Department 
Policy  and  S( 
fairs,  Carnegi 
vania. 

1981-82;  R« 
Quality  Labo 
Technology,  1 

1981;  Instr 
mont,  Califor 

1978;  Econc 
tal  Quality.  V 

1976;  Econ 
ton,  D.C.  (sur 

1975-76;  Di 
tion,  McLean 

1973-75:  Ms 
School,  Provi 


'  Muimum  Acli»«aUe  Conltw  lecfmology 

•  includes  all  uS   pUnts  m  (PAs  1985  National  [missions  Data  System 
Hire, 


Alabama  

Alaslia  

Arizona 

Arnansjs         

CaWotnu  , .... — 

Cotoado         „ 

Coimeclicul      

Oistict  ol  Columtiu 
Ftorida 

Geofgu 

Hawa«..„ __— — 

Idaho     

Illinois  ^— . 

Induna  _. 

Kwa  .__, 

Kansas  .— __ 

Aenlucliv        _- 

louisuna  ...._— 
Maine  ._ — 

Maryland 

Massacliusetts ._, 

Midiigan  

Minnesota      ~. 

MlSSBSW  — - 
Missouri  -.^.^ 
Montana         ..,.,.— 

Netnaska       

Nevada         

New  Hampslwe 

New  Jersey    

New  Meiico  . — 
New  »orti 


UMI 


?/i  <^.  1990 

ore.  the  corn- 
Jobs  lost  due 
yoffs  will  in- 
dy  distressed 
ilready  bur- 
nditures  and 
m  a  decrease 
rly  troubled 
nee  of  filling 
I  the  chances 
torse  than  a 
period  of  un- 

doubt  that, 
he  proposed 
e  are  a  mini- 
sand  jobs  at 
i-rate  propos- 
I  the  assump- 
doubt  that  a 
K\\\  be  quick- 
n  dozens  of 
y  exceed  one 
1  jobs— at  the 
.  achieving  a 
It  level ).  Few 
ally  immune 
d  small  busi- 
)lished  enter- 
sectors,  in  lo- 
nited   Stales. 

linue  the  in- 
ts.  The  CAA 
•  severe  and 
nse.    adverse 

>  national  in 
job  impacts, 
lawmakers  to 
lomic  conse- 
a  policy  that 
•rail  compeli- 
tates  and  its 


::aa  amendment 


March  8,  1990 


CONGRESSIONAL  RECORD— SENATE 


3961 


Al 

.1105! 

9S 

MACI  ' 
atxj  no 
specific 

ns« 

lequire 

mem 


Full 

compli 

ance  with 

98 
pucwi 
MACT  ' 
and  1  in 
;  WO  000 

ns«  level 
require 
rrient 


I     9.U1 


9.121 


1       3.371  3.3/1 

0    e.4S0      e.4so 


; 

4.280 

1  143 

3 

2.U0 

i.307 

3 

1.595 

4.349 

0 

575 

958 

8 

188 

46  8 

0 
1 

1.102 
9M 

2.417 
1.46i 

9 

59.045 

70.427 

9 

1S4I 

1903 

tnts:.iors  Data  Sv^tefn 

'  inciuOes  tiwse  plattts  thai  are  not  estimated  to  emit  10  «  more  tons  pef 
fear  3i  an  indivKJual  air  toiics  oollutinl  or  25  tons  or  more  of  all  air  toxics 
pollutants    le    the  10  25  rule  1 

*  incluOes  ttxise  plants  that  trigger  ttie  10  5  rule 

■  ly  'olai  incremental  VOC  control  costs  lot  Columns  3  and  4  nay  tie  liigli 
l^y  a  'KICK  oi  t»w  since  facilities  can  achieyr  cost  savmgs  by  conltolling 
particular  emission  sources  in  Itie  facility  above  90  pefceot,  and  otiw  emissmi 
sources  in  Itie  laaiity  beio*  90  peicedt  and  still  achieve  an  ovwall  facility 
MACT  of  90  percent  for  a  facility  MACT  of  98  percent  (as  in  Columns  5  and 
h  SUCH  MS!  savings  are  net  possible  for  furttiei  details  see  Denny  Teclinical 
Services  1 1990a 

Robert  W.  Hahn, 
American  Enterprise  Institute. 

Washington,  DC. 

EDUCATION 

1977-81:  California  Institute  of  Technolo- 
gy. Pasadena,  California,  M.S.,  1979.  Ph.D.. 
Economics,  1981. 

1976-77:  Stanford  Graduate  School  of 
Business,  Stanford,  California. 

1971-75:  Brown  University,  Providence, 
Rhode  Island,  B.A.,  Mathematical  Econom- 
ics. 1975;  M.A..  Economics,  1975.  Languages: 
Spanish.  Honors:  Phi  Beta  Kappa. 

EMPLOYMENT 

1989:  Resident  Scholar,  American  Enter- 
prise Institute.  Washington,  DC. 

1987-89:  Senior  Staff  Economist,  Council 
of  Economic  Advisers.  Washington.  DC. 

1985-89:  Associate  Professor  of  Economics. 
Department  of  Engineering  and  Public 
Policy  and  School  of  Urban  and  Public  Af- 
fairs. Carnegie  Mellon.  Pittsburgh,  Pennsyl- 
vania. 

1982-85:  Assistant  Professor  of  Economics. 
Department  of  Engineering  and  Public 
Policy  and  School  of  Urban  and  Public  Af- 
fairs, Carnegie  Mellon.  Pittsburgh.  Pennsyl- 
vania. 

1981-82:  Research  Fellow.  Environmental 
Quality  Laboratory,  California  Institute  of 
Technology,  Pasadena,  California. 

1981:  Instructor.  Pitzer  College.  Clare- 
mont,  California. 

1978:  Economist,  Council  on  Environmen- 
tal Quality,  Washington.  DC.  (summer). 

1976:  Economist.  World  Bank,  Washing- 
ton, D.C.  (summer). 

1975-76:  Division  Staff,  MITRE  Corpora- 
tion, McLean,  Virginia. 

1973-75:  Math  Teacher,  Transitional  High 
School,  Providence.  Rhode  Island. 


PUBLIC  SERVICE 

1983-89:  Co-founder  of  the  Community 
Preparatory  School.  Providence.  Rhode 
Island. 

PROFESSIONAL  AFFILIATIONS 

American  Economic  Association. 

Association  of  Environmental  and  Re- 
source Economists. 

Association  for  Public  Policy  Analysis  and 
Management. 

Editorial  Board — loumal  of  Environmen- 
tal Economics  and  Management. 

AWARDS 

American  Association  for  the  Advance- 
ment of  Science  Fellowship. 

Barr  Award  for  Outstanding  Research  in 
Applied  Public  Economics. 

Brookings  Fellowship. 

Caltech  McDonnell  Award  for  best  grad- 
uating student  in  Social  Science. 

RESEARCH  PROJECTS  AND  FOUNDATION  SUPPORT 

Agency  for  International  Development. 
■Marketing  and  Processing  of  Crops  in 
Uganda." 

Electric  Power  Research  Institute,  •Orga- 
nizational Aspects  of  Power  Pooling." 

Environmental  Protection  Agency,  'An 
Examination  of  EPA's  Controlled  Trading 
Options." 

Environmental  Protection  Agency.  'An 
Evaluation  of  Mechanisms  for  Complying 
with  the  Ozone  Standard.  ' 

Matsushita  Foundation.  ■Educational  De- 
velopment." 

National  Science  Foundation.  Decision, 
Risk  and  Management  Science,  ■The  Emer- 
gence of  Markets  for  Controlling  Risks. " 

National  Science  Foundation,  Regulation 
and  Policy  Analysis,  "Spot  Markets  for  Elec- 
tricity." 

Office  of  Technology  Assessment,  •De- 
signing Economic  Incentives  for  the  Clean 
Air  Act." 

Rhode  Island  Foundation.  ■Options  for 
Alternative  Education." 

Wilbur  A  Steger. 
CONSAD  Research  Corp. 
Wilbur  A.  Steger  is  president,  chairman  of 
the  board,  and  founder  of  CONSAD  Re- 


search Corporation,  a  national  private- 
sector  think  tank  that  he  launched  in  1963. 
He  has  been  a  consultant  and  advisor  to  fed- 
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Mr.  SYMMS.  I  suggest  to  the  minor 
ily  and  majority  leaders  that   maybe 
Senators  would   be  interested  in  per 
sonally  interviewing  these  economists 
and  asking  them  what  the  impact  will 
be. 

I  say  again,  it  may  be  a  great  com- 
promise but.  my  colleagues,  for  the 
sake  of  the  working  men  and  women 
in  this  country,  what  is  a  great  politi- 
cal compromise  may  be  a  lousy  deal  if 
those  are  the  people  who  are  impact- 
ed. It  is  a  lousy  deal  for  the  coal  miner 
in  West  Virginia,  who  loses  his  job  or 
her  job  as  a  result  of  this  bill.  It  is 
going  to  be  a  lousy  deal  for  the  chemi 
cal  worker,  for  the  pharmaceutical 
worker,  and  for  all  those  other  indus 
tries  that  will  be  driven  offshore  as  a 
result  of  this  legislation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  stood  first  and  is 
recognized. 

Mr.  BYRD.  Mr,  President,  the  Sena- 
tor from  Ohio  has  been  recognized. 
The  rules  do  not  suggest  that  the 
Chair  recognize  the  Senator  who 
stands  first  The  Chair  must  recognize 
the  Senator  who  seeks  recognition 
first 

Mr  GLENN  I  will  yield  the  floor  I 
yield  the  floor 

Mr  BYRD  I  meant  rio  disrespect 
for  either  the  S^-nator  from  Ohio  or 
the  Chair  The  Chair  simply  said  the 
Senator  from  Ohio  stood  first. 

Nobody  can  arkjue  with  the  Chair. 
becau.se  whatever  he  says  with  respect 
to  r»'cognition  is  not  debatable 

Mr  President,  I  heard  the  argument 
here  tonight  that  the  coal  mining  in 
dustry  is  a  declining  industry. 

It  sounds  to  me  as  though  what  I  am 
hearing  said  is  that  those  people  down 
there  are  going  to  lose  their  jobs 
anyhow,  and  so  it  will  just  be  a  little 
longer  and  a  little  more  pain.  We 
ought  to  bring  in  other  kinds  of  jobs 

We  have  seen  jobs  go  overseas  now 
to  the  e.xtent  I  doubt  we  are  going  to 
.see  other  jobs  brought  into  those 
areas.  We  have  seen  our  steelworker 
jobs  go  overseas;  we  have  .seen  our  pot 
tery  making  jobs  go  overseas,  our  shoe 


factories,  we  had  half  a  dozen  shoe 
factories  in  West  Virginia  and  they  are 
gone. 

Yes.  I  have  .seen  the  jobs  decline  in 
the  coal  industry,  may  I  say  to  my 
good  friend  from  Wyoming.  Senator 
Simpson.  There  were  130.000  coal 
miners  in  West  Virginia  when  I  ran  for 
the  House  of  Representatives  38  years 
ago  130.000.  And  today  they  are  down 
under  30,000,  and  they  are  still  declin- 
ing. But  we  will  never  reach  the  day 
when  we  will  not  require  some  men  or 
women,  and  there  are  women  who 
work  in  those  mines  as  well,  to  operate 
those  machines.  Mechanized  mining 
has  taken  a  lot  of  jobs,  but  we  will 
never  get  to  the  point  where  those  ma- 
chines will  operate  by  themselves 
without  human  beings  operating  the 
machines.  We  have  about  reached  the 
bottom  now 

Then  it  is  said  in  West  Virginia 
there  is  high  sulfur;  there  is  low 
sulfur  And  if  the  high-sulfur  jobs  are 
taken  away,  the  low  sulfur  parts  of 
West  Virginia  and  the  southern  part 
of  southern  counties  will  absorb  those 
jobs. 

Mr  President,  miners  who  lo.se  their 
jobs  in  Marion  County.  Harrison 
County,  and  Barbour  County,  and 
other  counties  in  northern  West  Vir- 
ginia, north  central  West  Virginia 
where  the  high-sulfur  regions  exist, 
are  not  going  to  McDowell  County, 
and  Raleigh  County,  and  Mingo 
County,  and  Mercer  County.  They  are 
not  going  down  to  the  counties  in  the 
southern  part  of  West  Virginia  where 
there  IS  low-sulfur  coal,  and  take  tho.se 
jobs  With  the  mechanized  equipment 
that  they  have  in  southern  West  Vir- 
ginia, they  can  produce  the  additional 
coal  without  taking  on  any  more  coal 
miners  from  northern  West  Virginia. 

So  once  those  jobs  are  lost  in  those 
high  sulfur  regions,  they  are  going  to 
be  lost  for  good  They  are  not  going  to 
be  absorbed  in  southern  West  Virginia. 
I  know  I  am  from  West  Virginia,  and 
my  colleague  Senator  Randolph-by 
the  way.  I  called  Senator  Randolph 
today  He  had  a  saying  that  went  like 
this:    Eighty-eight    on   the   8th.   Today 


was  his  birthday,  and  he  was  88  years 
old.  So  call  him  if  you  get  a  chance  in 
the  next  few  days.  He  will  be  pleased 
to  have  you  call  him. 

My  colleague.  Senator  Rockefeller. 
knows  that  those  high-sulfur  jobs, 
when  they  are  gone,  are  going  to  be 
gone,  and  not  only  will  those  jobs  be 
gone,  but  two  nonmining  jobs  will  be 
gone  for  every  mining  job  that  is  lost. 

So  there  is  going  to  be  economic 
havoc  wreaked  on  those  communities 
in  northern  West  Virginia  and  north- 
central  West  Virginia  and  in  the  other 
States  in  Appalachia.  I  am  not  just 
here  talking  about  the  jobs  in  West 
Virginia;  I  am  talking  also  about  jobs 
in  other  parts  of  Appalachia  and  in 
the  Midwest. 

My  friend  from  Oklahoma  spoke 
about  the  income  that  would  still  be 
coming  into  the  miners'  homes  if  this 
legislation  were  to  be  adopted.  He  was 
talking  about  those  high  salaries  that 
coal  miners  would  be  getting  as  a 
result  of  this  legislation  if  they  lost 
their  job.  I  am  sure  they  would  rather 
keep  their  jobs  than  to  have  the  bene- 
fits that  would  accrue  to  them  under 
this  legislation. 

He  said  that  would  be  a  much  higher, 
average  income  than  the  rest  of  the 
country;  I  must  say  it  would  be  a  much 
higher  income  than  it  would  be  in 
some  other  parts  of  West  Virginia.  I 
do  not  know  how  many  Members  of 
this  Senate  have  been  back  in  a  coal 
mine.  You  ought  to  go  sometime.  Hear 
the  timbers  cracking  to  your  right, 
and  the  timbers  cracking  to  your  left, 
and  see  the  tipple  bottoms  up  over 
your  head.  They  just  drop  out.  They 
kill  people. 

Someone  .said  something  about  black 
lung.  My  brother-in-law  died  of  black 
lung.  He  was  not  one  of  those  cheat- 
ers. He  died. 

Of  course,  there  always  will  be  some 
people  who  will  try  to  take  advantage 
of  any  program.  I  tried  to  cut  off  the 
unqualified  welfare  recipients  here  in 
the  District  of  Columbia  when  I  was 
chairman  of  the  Appropriations  Sub- 
committee for  the  District  of  Colum- 
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bia  for  7  long  years.  I  did  not  have  an- 
other chance  to  graduate  to  another 
subcommittee  because  there  just  were 
not  any  openings.  Fifty-nine  percent 
of  the  aid  to  the  totally  and  perma- 
nently disabled  went  to  those  who 
were  not  qualified.  I  did  not  write  the 
regulations,  but  as  chairman  of  the 
subcommittee,  I  felt  it  my  duty  to  try 
to  appropriate  moneys,  taxpayer's 
money  to  the  District  of  Columbia 
prudently.  The  same  way  with  the 
moneys  paid  to  families  with  depend- 
ent children. 

There  will  always  be  unqualified 
people  to  take  advantage  of  every  pro- 
gram that  comes  along.  So  some  un- 
doubtedly receive  benefits  from  black 
lung  who  were  not  qualified.  I  do  not 
question  that. 

Mr.  President,  yes.  this  would  be  a 
much  higher  income  than  the  average 
income  across  this  country,  biit  work- 
ing in  the  coal  mines  is  the  most  haz- 
ardous occupation  in  this  country. 
Certainly  it  is  right  at  the  top.  I  would 
not  want  to  earn  my  living  in  a  coal 
mine.  I  would  not  want  to  work  in  the 
coal  mines,  in  the  deep  mines  of  West 
Virginia  for  the  salary  that  I  get  from 
being  a  Senator,  the  salary  that  I  get 
for  being  President  pro  tempore.  I 
would  not  want  to  work  in  a  coal  mine. 
I  will  not  stand  here  tonight  and  tell 
the  horror  stories  some  have  men- 
tioned about  the  mine  explosions. 
Those  miners  take  their  lives  into 
their  hands  every  day  they  walk  into 
that  mine.  They  do  not  know  whether 
they  are  going  to  come  out  again  or 
not.  There  are  scores  of  bodies  still  in 
the  last  explosion  in  West  Virginia, 
never  have  been  recovered  out  of  the 
mines  in  north-central  West  Virginia, 
a  high  sulfur  producing  region. 

So  it  is  the  most  hazardous  occupa- 
tion in  this  country.  So  they  are  enti- 
tled to  a  little  more  money  than  the 
average  income. 

Then  we  keep  hearing  that  the  ad- 
ministration will  veto  this  bill,  this 
amendment  will  kill  this  bill.  Mr. 
President.  I  cannot  believe  that  the 
White  House  is  going  to  veto  a  bill  be- 
cause there  is  an  amendment  added  in 
the  U.S.  Senate  which  still  has  to  go  to 
conference  that  would  cost  $700  mil- 
lion, at  the  most,  according  to  the 
EPA  estimates  as  to  job  losses.  I 
cannot  believe  it. 

Then  we  hear  that  if  this  amend- 
ment is  adopted,  we  are  going  to  see 
amendments  that  will  provide  for  the 
inclusion  of  all  other  job  losses  in  this 
country.  Voltaire  was  asked  when  he 
was  dying.  "Can  you  see  heaven?"  He 
said.  -One  world  at  a  time."  So  let  us 
take  one  amendment  at  a  time.  Let  us 
adopt  this  amendment,  and  then  let  us 
see  if  the  administration  says  hands 
off,  let  us  forget  about  it,  just  forget 
about  it.  I  believe  that  is  what  he  said. 
Let  us  take  one  world  at  a  time,  take 
one  amendment  at  a  time.  Let  us  see  if 
the    administration    says    the    bill    is 
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dead.  This  bill  still  has  to  go  to  confer- 
ence. Not  everybody  in  this  Chamber 
is  a  dummy.  It  still  has  to  go  to  confer- 
ence. It  will  be  whittled  down  there  in 
all  likelihood. 

So  that  the  Members  will  not  be 
kept  overly  long  now.  let  me  repeat 
what  this  amendment  does  so  that  we 
will  all  know.  There  have  been  a  lot  of 
rumors  going  around  here  about  bil- 
lions of  dollars.  I  heard  that  this 
amendment  would  cost  $11  billion. 
Five  thousand  miners.  How  much  is 
that  per  coal  miner?  How  much  is  that 
per  coal  miner  if  it  cost  $11  billion? 
That  sounds  like  it  cost  more  than  $2 
million  per  coal  miner.  What  is  it? 
How  much  is  it  per  coal  miner,  $11  bil- 
lion? Five  thousand.  Anybody  can  take 
the  old  math  or  the  new  math  and 
they  know  that  is  pure  horseradish. 

Here  is  what  the  amendment  does. 
Eligibility  would  be  limited  to  termi- 
nated workers  employed  as  coal  mine 
workers  for  more  than  6  months.  I 
have  heard  it  said,  "Oh,  if  that  amend- 
ment is  adopted,  if  they  just  work  6 
months,  they  will  be  entitled  to  6 
years  of  payments."  If  they  only  work 
6  months,  they  will  not  get  anything. 
They  will  get  unemployment  compen- 
sation. That  is  all.  Eligibility  would  be 
limited  to  terminated  workers  em- 
ployed as  coal  mine  workers  for  more 
than  6  months.  The  lengths  of  bene- 
fits would  be  equal  to  the  lesser  of— 
equal  to  the  lesser  of— a  worker's 
length  of  employment  as  a  coal  miner. 
or  4  years,  whichever  is  the  lesser.  If 
he  is  employed  2  years,  he  would  only 
qualify  for  2  years  under  this  amend- 
ment. If  he  is  employed  1  year,  he 
would  only  qualify  for  1  year  of  com- 
pensation under  this  amendment.  If 
he  is  employed  3  years,  he  would  qual- 
ify for  3  years  under  this  amendment. 
And  the  maximum  for  which  he  would 
qualify  would  be  4  years  and  he  would 
have  to  have  worked  in  the  mines  for  4 
years  prior  to  being  terminated  as  a 
result  of  this  legislation  before  he 
would  qualify  for  that  length  of  time. 

In  the  first  year  after  termination, 
protected  employees  would  be  eligible 
to  receive  benefits  equal  to  80  percent 
of  the  compensation  and  benefits  they 
received  during  the  12-month  period 
prior  to  their  termination,  80  percent; 
the  second  year,  70  percent;  the  third 
year.  60  percent;  the  fourth  year.  50 
percent  of  the  prior  compensation. 

Benefits  paid  under  the  program 
would  be  reduced  dollar  for  dollar  by 
the  amount  of  any  earnings  from  any 
other-  employment  during  the  period 
of  eligibility,  and  to  encourage  retrain- 
ing—someone mentioned  retraining- 
protected  employees  would  be  eligible 
to  receive  a  one-time  bonus  equal  to  20 
percent  of  their  prior  compensation 
and  benefits  if  they  enrolled  in  a  full- 
time  retraining  or  education  program 
certified  by  the  Secretary  of  Labor 
during  their  period  of  eligibility.  In 
other  words,  if  they  enroll  that  first 


year,  they  get  20  percent.  That  is  all— 
1  time.  1  year.  And  if  they  had  only 
worked  1  year  in  the  coal  mine,  they 
would  only  qualify  then  for  50  per- 
cent. They  only  qualify  for  80  percent 
plus  the  20  percent  if  they  enroll  in  a 
program  or  a  retraining  project  that 
qualifies  them  for  such. 

So  that  would  encourage  coal  miners 
to  learn  to  weld  or  go  off  to  a  ship- 
yard, if  there  is  any  steel  left  in  this 
country,  or  if  we  continue  to  build  any 
ships.  The  next  war  we  have,  I  will 
work  in  a  hamburger  stand.  I  will  not 
weld  in  any  shipyards  because  we  will 
not  be  building  ships.  Somebody  else 
will  be  building  the  ships. 

The  cost  of  this  program  is  difficult 
to  calculate.  Using  the  EPA's  worst 
case  estimate,  worst  case  estimate,  if 
5,000  coal  miners  at  an  average  annual 
salary  and  benefit  level  of  $50,000 
were  to  lose  their  job  by  1995  as  a 
result  of  whatever  clean  air  legislation 
is  eventually  enacted  into  law,  then 
the  maximum  cost  for  this  program 
would  be  $700  million.  Do  you  know 
who  is  going  to  have  to  find  that?  I  am 
going  to  have  to  find  the  $700  million. 
The  actual  cost  of  the  program,  how- 
ever, would  be  much  less  than  the 
worst  case.  Now.  that  is  for  5,000. 

If  it  is  3,000,  the  lower  end  of  the 
range,  what  would  it  be?  Sixty  per- 
cent. Three  is  to  five  as  60  percent  is 
to  100.  Sixty  percent  of  $700  million  is 
$420  million  if  there  are  3,000  jobs 
lost. 

But  the  costs  would  be  less  than 
that.  The  net  cost  would  be  substan- 
tially less  since,  one,  recipients  of  ben- 
efits would  not  be  eligible  for  other 
Federal  unemployment  benefits.  Two, 
the  ripple  effects  of  mine  shutdowns 
would  be  reduced,  thereby  reducing 
the  need  within  mining  communities 
for  other  Federal  assistance,  and 
three,  the  benefits  paid  to  protected 
employees  would  be  subject  to  Federal 
income  taxation. 

While  the  potential  costs  of  provid- 
ing relief  to  protected  coal  mine  work- 
ers may  seem  high,  such  costs  are  not 
so  high  when  one  reflects  on  the 
severe  economic,  emotional,  and  physi- 
cal costs  associated  with  massive  un- 
employment. 

So  what  I  am  trying  to  do  is  offer  a 
safety  net  for  those  coal  mine  workers 
who  are  going  to  lose  their  jobs. 

My  good  friend  from  Wyoming 
spoke  of  the  uranium  industry.  Well, 
Mr.  President,  I  have  already  said  that 
there  were  130,000  miners  in  West  Vir- 
ginia. That  was  when  there  were 
400,000  in  the  country— 130,000  mine 
workers  in  West  Virginia  when  I  came 
to  the  House,  and  today  there  are  be- 
tween 20,000  and  30,000. 

I  am  not  seeking  Federal  compensa- 
tion for  them.  I  accept  the  fact  that 
they  lost  their  jobs  because  of  automa- 
tion. Nobody  is  here  trying  to  seek 
amends    for    what     automation    has 
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done.  I  am  trying  to  seek  amends  for 
what  we  are  going  to  do  in  passing  this 
legislation. 

I  do  not  believe  that  any  other  in 
dustry  in  the  United  States  will  suffer 
as  large  a  percentage  job  loss  as  the 
high-sulfur  coal  industry,  and  there 
are  precedents— that  has  been  pointed 
out— for  this  kind  of  assistance. 

Now.  I  was  in  the  Senate— many  of 
my  friends  were  not  here— when  we 
helped  Chrysler,  when  we  helped  New 
York  City.  Yes.  we  did,  and  I  helped  to 
put  It  over.  It  is  not  the  cheers  you  get 
on  the  way  down  the  field;  it  is  what 
you  put  on  the  scoreboard,  and  I 
helped  to  put  it  on  the  scoreboard. 

After  Hurricane  Hugo,  who  came  up 
here?  Who  was  the  first  to  stand  up 
here  and  say  let  us  appropriate 
money?  After  the  earthquake  hit  Call 
fomia.  who  stood  at  this  desk  and 
helped  California? 

Those  were  God-made  disasters,  but 
a  disaster  is  disaster,  whether  it  is 
made  by  man  or  whether  it  is  God 
made.  I  am  talking  about  disasters 
that  are  going  to  hit  the  coal  fields  as 
a  result  of  this  legislation. 

There  have  been  precedents.  For  ex 
ample,  in  the  Regional  Rail  Reorgani 
zation  Act  of  1973.  which  rescued  the 
Northeast  and  the  Nation  from  the  ef 
fects  of  the  Penn  Central  bankruptcy 
by  creating  Conrail.  Congress  recog 
nized  that  a  substantial  number  of  rail 
workers  would  lose  their  jobs.  For  that 
reason,  the  RRR  Act  included  title  5 
to  provide  full  protection  of  the  sala- 
ries  and   t)enefits   of   employees   who 
lost  their  jobs  as  a  result  of  the  down 
sizing  of  the  Penn  Central  Railroad. 
That  protection  covered  those  employ 
ees  for  their  full  salary  from  the  time 
they  lost  their  jobs  until  their  retire- 
ment date. 

I  am  advised  that  the  Federal  pay 
menls  to  those  people  since  1973 
amount  to  $750  million. 

What  are  going  to  be  the  costs  if  we 
do  not  pass  this  legislation?  Talk 
about  the  cost  of  providing  relief— say 
those  costs  seem  to  be  high.  What  are 
going  to  be  the  costs  of  the  economic 
dislocations  of  the  high  sulfur  coal 
miners'  Will  they  have  to  be  paid  un 
employment  compensation  benefits, 
food  stamps,  or  do  they  go  on  welfare'' 
What  about  the  butcher  and  the  baker 
and  the  candlestick  maker?  They  are 
going  to  lose  their  jobs,  too.  Communi- 
ties are  going  to  go  down.  I  have  seen 
communities  in  West  Virginia  in  which 
the  unemployment  was  over  10  per- 
cent. We  are  going  to  see  more  of  that 
throughout  the  country. 

I  thank  my  friends  for  listening  pa 
tiently  Lt't  me  say  once  more  that 
there  are  those  who  are  going  to  come 
in  the  days  ahead  wanting  help  for 
their  States,  for  their  regions.  And 
never  will  I  draw  a  line  and  say  that  is 
not  West  Virginia.  Why  should  we  in 
West  Virginia,  we  taxpayers,  pay  to 
help  you''  Wherever  there  is  misery. 


unemployment,  deprivation,  in  this 
country,  wherever  it  is.  it  hurts  the 
whole  country 

What  hurts  the  low  sulfur  regions  is 
going  to  hurt  the  high  sulfur  regions. 
I  have  said  for  many  years  to  the  high 
sulfur  people  and  the  low  sulfur 
people,  you  had  get  better  get  togeth- 
er becau.se  if  you  do  not.  first  it  will  be 
high  sulfur.  That  is  just  the  appetizer. 
They  will  be  back  after  you  next,  the 
low  sulfur  region. 

Daniel  Webster,  when  he  made  his 
address  at  the  laying  of  the  Bunker 
Hill  Monument  in  1823.  referred  to 
my  country,  one  country.  "  and  I  hope 
that  Senators  will  think  of  that,  and 
this  as  one  country.  It  is  pretty  tough, 
may  I  say.  to  have  to  face  the  fact 
that  your  people  are  going  to  be  cut 
out  of  work  and  that  the  Senate 
turned  you  down. 

I  call  up  the  modification  of  my 
amendment. 

AMENDMENT  NO     1329  AS  MODIFIED 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment,  and  the  amendment  is 
modified  to  reflect  the  changes  that 
he  previously  submitted  to  the  desk. 

The  amendment  (No.  1329)  as  modi- 
fied. IS  as  follows: 

On  page  567  of  the  amfndnripnt  No  1293. 
on  line  20.  .strike  dioxide  '  and  insert  di 
oxide 

titulviii    relief  for  terminated 
coal  mine  workers 

COAL  MINE  WORKERS  BENEFITS 

Sec  801.  The  Clean  Air  Act  us  amended  b.v 
adding  at  the  end  thereof  the  following  new 
title 

TITLE  VI     RELIEF  FX)R  TERMINATED 
COAL  MINE  WORKERS 

SHORT  TITLE 

Sec  601  Thus  title  may  be  nted  as  the 
Relief  for  Terminated  Coal  Mine  Workers 
Act  V, 

\  PURPOSE 

Sec  602^^1*'  P'-irpcse  of  thus  title  is  to 
help  minimize  the  effects  on  individuals  em- 
ployed a.s  coal  mine  workers  who  are  termi 
nated  from  their  employment  as  a  result  of 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act.  as  added  by  the  Clean 
.Air  Act  Amendments  of  1990. 

DEFINITIONS 

Sec.  603  As  used  in  this  title,  the  term— 
■'!)  terminated  coal  mine  worker'  means 
any  individual  employed  as  a  coal  mine 
worker  on  the  date  of  the  enactment  of  thus 
title,  and  who  after  having  t)een  employed, 
prior  to  or  after  such  date  of  enactment,  as 
a  coal  mine  worker  for  a  period  in  excess  of 
6  months,  us  terminated  at  anytime  thereaf 
ter  from  such  employment  as  a  result  of  the 
enactment  into  law  of  the  provisions  of  title 
IV  of  thus  Act.  a-s  added  by  the  Clean  Air 
Act  Amendments  of  1990,  and 

i2i  Secretary'  means  the  Secretary  of 
Labor 

PROCRAM  OF  BENEFITS 

Sec  604  lai  Prior  to  the  expiration  of 
the  180  day  period  following  the  date  of  the 
enactment  of  thus  title,  the  Secretary  of 
Labor,  by  regulation  shall  establish  and 
carry  out  a  program  to  provide  benefits  for 


coal  mine  workers  in  accordance  with  this 
title. 

<b)  Prior  to  the  issuance  of  such  regula- 
tions, and  from  time  to  time  thereafter,  the 
Secretary  shall  consult  with  the  appropriate 
Committees  of  Congress  with  respect  to 
such  regulations  and  the  implementation  of 
this  Act. 

TERMINATION  ALLOWANCES 

Sec  605  lai  In  promulgating  regulations 
pursuant  to  section  604.  the  Secretary  shall 
include  provisions  which  assure  that,  under 
such  program,  a  terminated  coal  n-.ine 
worker  shall  be  entitled  to  a  monthly  termi- 
nation benefit  computed  as  follows: 

li  The  monthly  termination  tienefit  for 
the  first  12  month  period  following  the  date 
on  which  a  coal  mine  worker  is  first  deter- 
mined to  be  a  terminated  coal  mine  worker 
shall  be  an  amount  equal  to  80  percent  of 
such  worker's  average  monthly  compensa- 
tion determined  by  computing  the  total 
compensation  received  by  the  worker,  in- 
cluding vacation  allowance  and  monthly 
compensation  guarantees,  during  the  last  12 
months  immediately  prior  to  his  employ- 
ment being  terminated,  and  by  dividing  the 
total  compensation  by  12.  thereby  produc- 
ing the  average  monthly  compensation. 

i2>  The  monthly  termination  benefit  for 
the  second  12  month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  70  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1 )  of  this  sub- 
section. 

'1 3 1  The  monthly  termination  benefit  for 
the  third  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  60  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1)  of  this  sub- 
section 

'1 4 1  The  monthly  termination  benefit  for 
the  fourth  12month  period  following  the 
dale  on  which  a  coal  mine  worker  Is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1 )  of  this  sub- 
section 

lb)  Each  monthly  termination  benefit  to 
which  a  terminated  coal  mine  worker  is  oth- 
erwise eligible  under  this  section  shall  be  re- 
duced by  an  amount  equal  to  the  amount  of 
any  earnings  of  such  worker  from  employ- 
ment during  the  period  for  which  such  ben- 
efit us  payable,  and  shall  be  further  reduced 
by  any  benefits  to  which  such  worker  is  oth- 
erwise entitled  as  a  result  of  having  been 
employed  as  a  coal  worker 

'CI  A  coal  mine  worker  and  his  represent- 
ative shall  be  furnished  by  the  employer  of 
such  worker  with  such  worker's  average 
monthly  compensation  and  average  month- 
ly time  paid  for,  computed  in  accordance 
with  the  provisions  of  this  title,  together 
with  the  data  upon  which  such  computa- 
tions are  based,  within  30  days  after  the 
worker  notifies  the  Secretary  in  writing 
that  he  has  been  terminated  from  employ- 
ment. The  coal  mine  worker  shall  make 
such  information  available  to  the  Secretary. 

RETRAINING  AND  EDUCATION  PROGRAMS 

Sec  606  At  any  time  during  the  4-year 
period  described  in  section  605(a),  any  ter- 
minated coal  mine  worker  while  engaged  in 
a   full-time   retraining   or   educational   pro- 
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Mram  certified  by  the  Secretary,  after  con- 
sultation with  the  appropriate  Committees 
of  the  Congress,  as  appropriate  for  purposes 
of  this  title,  shall,  while  satisfactorily  par- 
ticipating, receive,  in  addition  to  the  benefit 
under  .section  605.  an  amount  equal  to  20 
percent  of  the  average  monthly  compensa- 
tion of  such  worker  computed  in  accordance 
with  section  605'a)<l).  for  a  period  not  to 
exceed  12  months. 

OTHEH  FINANCIAL  ASSISTANCE 

Sec  607.  For  the  purpose  of  any  law, 
other  than  this  Act,  providing  Federal  bene- 
fits or  assistance  to  an  individual  based  on 
need  as  determined  by  the  earnings  of  that 
indi\  idual.  benefits  under  this  title  shall  be 
deemed  earnings  for  the  purpose  of  deter- 
mining whether  such  individual  qualifies  for 
benefits  or  assistance  under  such  law. 

TERMINATION  OF  BENEFITS 

Sec  608.  Benefit*  payable  under  this  title 
shall  cease  on  the  date  of  the  death  of  the 
individual  entitled  to  such  benefits. 

"LENGTH  OF  BENEFITS 

■  Sec.  609.  Any  terminated  coal  mine 
worker  shall  be  entitled  to  benefits,  in  ac- 
cordance with  this  title,  for  the  48-month 
period  following  the  date  on  which  such 
worker  first  becomes  a  terminated  coal  mine 
worker,  or  for  a  period  of  months  following 
such  date  equal  to  the  number  of  months 
that  such  worker  was  employed  as  a  coal 
mine  worker  prior  to  such  termination, 
whichever  is  less. 

PAYMENT  OF  BENEFITS 

Sec.  610.  (a)  The  Secretary  shall  be  re- 
sponsible for  the  payment  of  all  benefits 
provided  coal  mine  workers  pursuant  to  this 
title. 

<b)<l)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Labor,  such 
sums  as  may  be  necessary,  not  to  exceed 
$700,000,000  and  such  sums  shall  remain 
available  until  such  sums  are  expended,  to 
meet  the  obligations  payable  pursuant  to 
this  title.  In  any  fiscal  year,  the  Secretary 
shall  limit  the  total  benefits  payable  under 
this  title  to  an  amount  not  in  excess  of  the 
appropriation  provided  in  advance  for  such 
fuscal  year.  If  the  requirements  of  this  title 
exceed  the  limitation  set  herein,  benefits 
shall  be  reduced  to  the  extent  necessary  to 
comply  with  such  limitation. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Labor,  annually, 
such  sums  as  may  be  necessary  to  provide 
for  additional  administrative  expenses  to  be 
Incurred  by  the  Secretary  in  carrying  out 
his  functions  under  this  title. 

■REPORTS 

Sec  611  The  Secretary  shall  report  an- 
nually to  the  Congress  with  respect  to  the 
carrying  out  of  the  provisions  of  this  title, 
together  with  the  recommendations,  if  any, 
of  the  Secretary. 

REBUTTABLE  PRESUMPTION 

Sec  612.  In  the  case  of  a  claim  for  bene- 
fits under  this  title  by  any  coal  mine  worker 
who  is  terminated  from  his  employment  on 
or  after  the  date  of  the  enactment  of  this 
title,  there  shall  be  a  rebuttable  presump- 
tion that  such  termination  resulted  from 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act.  as  added  by  the  Clean 
Air  Act  Amendments  of  1990. 

■RETROACTIVE  CLAIMS 

Sec  613.  Claims  based  upon  terminated 
employment  must  be  filed  not  later  than 
180  days  following  the  date  on  which  such 
termination  occurred-  Claims  for  such  ter- 
mination   which    took     place    during    the 


period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  the  date  on  which  the 
program  established  by  the  Secretary  pur- 
suant to  section  604  becomes  operative  may 
be  made  within  the  IBO-day  period  following 
the  date  on  which  such  program  becomes 
operative.". 

■'LIMITATION  ON  APPLICATIONS 

"Sec  614.  The  Secretary  shall  not  act  on 
any  application  for  benefits  under  this  title 
filed  on  or  after  January  1.  1996. '■. 

On  page  3  of  the  amendment,  immediately 
preceding  line  1.  insert  the  following: 

TITLE  VIII— RELIEF  FOR  TERMINATED  COAL  MINE 
WORKERS 

Sec.  801.  Coal  mine  worker  benefits. 

NATIONAL  URBAN  AIR  TOXICS  RESEARCH  CENTER 

Mr.  BENTSEN.  Mr.  President.  I  was 
pleased  to  offer  an  amendment  to 
clean  air  legislation  which  would  es- 
tablish a  National  Urban  Air  Toxics 
Research  Center  in  Houston,  TX.  The 
amendment,  which  was  passed  by  the 
Senate,  provides  for  the  Environmen- 
tal Protection  Agency  to  oversee  the 
creation  of  a  national  urban  air  toxics 
research  facility.  The  purpose  of  the 
center  is  to  support  the  conduct  of. 
and  to  evaluate,  research  and  testing 
related  to  potential  community  health 
effects  from  air  toxics. 

That  Texas  is  the  site  for  such  a 
center  is  altogether  fitting.  Texas  has 
an  expansive  industrial  base.  The 
Houston  metropolitan  area  has  a  large 
concentration  of  petrochemical  plants 
and  refineries.  In  fact,  over  one-half  of 
our  Nation's  petrochemical  capacity  is 
located  within  the  Houston-Preeport 
corridor.  While  Texas  is  fortunate  to 
have  such  a  strong  industrial  base,  we 
also  must  face  up  to  the  problems,  en- 
vironmental and  otherwise,  associated 
with  it.  Hazardous  air  pollutants  are 
serious  and  must  be  both  curtailed  and 
controlled.  Last  year.  Texas  led  the 
Nation  in  amount  of  hazardous  air 
emissions.  That  is  a  distinction  the 
State  can  do  without,  and  I  want  to 
see  those  emissions  lowered.  I  do  not 
think  that  we  can  any  longer  tolerate 
this  level  of  emissions  without  know- 
ing the  precise  health  risks  a.5sociated 
with  them. 

Another  good  reason  for  this  center 
to  be  located  in  Texas  is  the  extensive 
air  quality  monitoring  that  has  been 
taking  place  in  Houston  since  1981. 
For  the  last  several  years,  Houston 
has  implemented  a  fairly  comprehen- 
sive regional  air  quality  monitoring 
program.  The  databank  that  has  been 
created  by  this  air  quality  monitoring 
program  can  be  helpful  in  assisting 
health  professionals,  environmental 
experts,  and  policymakers  at  the  Fed- 
eral, State,  and  local  levels  assess  the 
actual  health  effects  of  air  toxics. 
Indeed  this  is  a  point  to  which  the  air 
toxics  title  of  the  bill  speaks  to,  and  I 
anticipate  the  research  center  estab- 
lished by  my  amendment  will  be  a  very 
useful  tool  to  conduct  some  of  the 
studies  required  by  the  legislation. 

Finally,  Texas  is  fortunate  to  have 
one  of  the  finest  medical  facilities  that 


can  be  found  anywhere  in  the  world. 
The  research  institutions  that  help  to 
make  up  the  Texas  Medical  Center 
have  a  demonstrated  expertise  in  con- 
ducting studies  related  to  biostatistics, 
toxicology,  epidemiology,  pulmonary 
medicine,  pathology,  and  oncology 
among  others. 

This  confluence  of  factors— large  pe- 
trochemical and  refinery  industrial 
base,  superior  regional  air  quality 
monitoring  program,  and  a  first  rate 
medical  center  and  world  renowned 
health  professionals— combine  to 
make  Texas  the  most  appropriate  site 
for  a  national  research  center  on 
urban  air  toxics.  The  information  pro- 
duced there  can  and  will  help  the 
entire  Nation  find  a  better  way  of 
dealing  with  the  air  toxics  problem  as 
it  relates  to  human  health  and  envi- 
ronmental quality. 

Mr.  President,  as  the  long  debate  on 
the  air  toxics  title  of  the  bill  has 
shown  us,  we  do  not  fully  understand 
all  the  health  problems  or  their  seri- 
ousness that  can  be  caused  by  toxic 
emissions.  It  is  time  we  learned.  A  top 
flight  research  center,  working  closely 
with  the  research  institutions  in  the 
Texas  Medical  Center,  can  help  to 
focus  our  inquiry  and  develop  answers 
to  some  hard  questions.  This  center  is 
supported  by  some  of  the  major  re- 
search institutions  of  the  Texas  Medi- 
cal Center,  such  as  the  University  of 
Texas  Health  Science  Center,  Baylor 
College  of  Medicine,  M.D.  Andersen 
Cancer  Center,  and  the  Texas  A&M 
University  system.  That  should  give  us 
great  confidence  in  the  quality  of  the 
work  it  will  produce. 

At  the  same  time,  for  the  center  to 
serve  us  best,  we  have  to  be  willing  to 
support  it.  The  Federal  Government 
must  do  its  fair  share  by  providing  at 
least  50  percent  of  funding  for  the  fa- 
cility. We  have  to  ask  the  private  or 
nonfederal  sources  to  come  up  with  its 
fair  share  to  support  the  work  of  this 
research  facility  as  well.  The  Greater 
Houston  Partnership  has  assured  me 
that  it  wants  to  play  a  leading  role  in 
assisting  the  administrator  to  oversee 
the  establishment  of  this  research 
center.  I  commend  the  work  they  have 
done  and  will  do  to  make  this  national 
research  center  a  national  resource 
without  peer. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  we 
have  had  a  long  and  productive  day 
and  a  long  and  very  interesting  and  in- 
formative debate. 

Earlier,  the  distinguished  Republi- 
can leader  suggested  that  in  discus- 
sions with  the  administration  which 
have  been  ongoing  for  some  time,  with 
members  of  Senator  Byrd's  staff,  and 
others,  that  the  matter  ought  to  be  re- 
viewed overnight.  I  think  that  prob- 
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ably  IS  good  advice  for  Senators  a-s  well 
with  respect  to  this  issue. 

I  think  we  have  had  as  full  an  expo- 
sition of  this  issue  as  we  could  hope 
and  expect.  And  in  view  of  the  lateness 
of  the  hour.  I  am  going  to  suggest  that 
we  retire  for  the  evening,  that  there 
be  no  further  roUcall  votes,  and  that 
we  return  to  this  i.ssue  in  the  morning 
after  everyone  ha-s  had  a  chance  to  get 
a  decent  night  s  sleep,  and  the  admin- 
istration has  had  a  chance  to  discuss 
the  matter  further. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a-ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER    Wnh 
out  objection,  it  is  so  ordered. 


MEASURES  REFERRED 
The    following    joiiu    resolution    was 
read    the    first    and   second    times   by 
unanimous  consent,  and  rcfiTred  as  m 
dicated: 

H.J     Res.    398.   Joint    resolution    to   com 
memorale  the  centennial  of  the  creation  by 
Congress  of  Yosemite  Nalional  Park:  to  the 
Committee  on  the  Judiciary 


Ju 


MORNING  BUSINESS 
Mr     MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein 

The   PRESIDING  OFFICER.   With 
out  ob.iection.  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  wert'  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  se.ssion  the  Presiding 
Officer    laid    before    the    Senate    mes 
sages  from  the  President  of  the  United 
Slates  submitting  sundry  nominations 
which  were  referred  to  the  appropri 
ate  committees. 

(The  nommations  received  today  are 
printed  at  the  end  of  the  Senate  pro 
feedings.) 


MESSAGES  FROM  THE  HOUSE 

At  335  p  m  .  a  message  from  the 
House  of  Representatives,  delivered  bv 
Ms.  Goelz,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
without  amendment 

S.  Con.  Res.  103.  Concurrent  ri.'.soiution 
providing  for  a  conditional  recess  of  ad 
journment  of  the  Senate  from  Frida\ . 
March  9,  1990.  or  Saturday.  March  10.  1990, 
until  Tuesday    March  20.  1990 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.J.  Res.  398.  Joint  resolution  to  com 
memorate  the  centennial  of  the  creation  by 
Congress  of  Yosemite  National  Park 


ENROLLED  JOINT  RKSOLl'TIONS 
PRESENTED 

The  Secretary  of  the  Senate  report 
ed   that   on  today.   March  8.   1990.  he 
had  presented  to  the  President  of  the 
United   States   the   following   enrolled 
joint  resolutions: 

S.J  Res.  227  Joint  resolution  'm  ilr>i»;!iatt- 
March  11  through  March  17,  Utftn  iu-  U.-al 
.-XAanness  Wet-k   .  and 

S  J  Rts  237  Joint  resolution  to  designate 
March   10.  1990.  a.s     Harriet  Tubman  Day 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communicatioiis  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

KC  2491  A  communication  from  the  Sec 
retary  of  Housing  and  Urban  Development 
transmitting,  pursuant  to  la-A,  a  report  on 
activities  concerning  thi-  prepayment  of 
mortgages  insured  under  the  National  Hous 
ing  Act.  to  the  Committee  on  Banking 
Housing,  and  Urban  Affairs. 

EC  2492.  A  communication  from  the  Ad 
mmistrator  of  the  Knergy  Information  Ad 
ministration,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Energy  Informa 
lion  Administration  for  calendar  year  1989 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC  2493.  A  communication  from  the  As 
sistant  Secretary  of  the  Army  (Civil  Works  . 
transmitting,  pursuant  to  law.  the  annual 
report  on  incomplete  v^ater  resources  stud 
les  v^hich  have  been  authorized,  but  for 
which  no  funds  have  been  appropriated 
during  the  preceding  five  full  fiscal  years 
I  fiscal  years  1985  89i.  to  the  Committee  on 
Environment  and  Public  Works 

EC  2494  A  communication  from  the  Sec 
retary  of  Labur.  transmitting,  pursuant  to 
la\^,  the  annual  report  of  the  Department  of 
Labor  on  competition  advocacy  for  fiscal 
year  1989.  to  the  Committee  on  Governmen- 
tal Affairs 

p;c  249,5  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law 
the  annual  report  of  the  Board  under  the 
Government  in  the  Sunshine  Act  for  calen 
dar  year  1989:  to  the  Committee  on  Govern 
mental  Affairs. 

EC  2496  A  communication  from  the  As 
sistant  Secretary  of  the  Treasury  i  Manage- 
ment i.  transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  of  the 
Treasury  under  the  Freedom  of  Informa 
tion  Act  for  calendar  year  1989:  to  the  Com 
mittee  on  the  Judiciary 

EC  2497  A  communication  from  the 
Acting  Chairman  of  the  Federal  Maritime 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act   for  calen- 


dar year  1989:  to  the  Committee  on  tlu 
diciary, 

EC  2498.  A  communicaliun  from  the  Sec- 
retary of  Health  and  Human  Services,  trans 
milting,  pursuant  to  law.  the  annual  report 
of  th<'  Department  of  Health  and  Human 
Services  under  the  Freedom  of  Information 
Act  for  calendar  year  1989:  to  the  Commit 
tee  on  the  Judiciary 

EC-2499  A  communication  from  the 
President  and  Chairman  of  the  Export 
Import  Bank  of  the  United  States,  transmit 
ting,  pursuant  to  law,  the  annual  report  of 
the  Bank  under  the  Freedom  of  Informa 
lion  Act  for  calendar  year  1989,  to  the  Com 
mitlee  on  the  Judiciary, 

EC  2500,  A  communication  from  the  PcasI- 
niiister  General  of  the  United  States,  trans 
mittmg.  pursuant  to  law.  the  annual  report 
of  the  Postal  Service  under  the  Freedom  of 
Inlormation  Act  for  calendar  year  1989.  to 
the  Committer  on  the  Judiciary. 

EC  2501,  .\  communication  from  the 
Acting  President  and  Chief  Executive  Offi 
cer  of  the  Oversight  Board  Resolution  Trust 
Corporation,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Corporation  under 
the  Freedom  of  Information  Act  for  calen 
dar  year  1989.  to  the  Committee  on  the  Ju 
diciary 

EC  2502.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commi.ssion.  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Commission 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989  to  the  Committee  on  the 
Judiciary 

EC  2503,  A  communication  from  the  Sec 
retary  of  Labor  as  Chairman  of  the  Board 
and  the  Executive  Director  of  the  Pension 
Benefit  Guaranty  Corporation,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Corporation  for  fiscal  year  1989,  to  the 
Committee  on  Labor  and  Human  Resources. 
EC  2504-  A  communication  from  the  Sec- 
retary of  the  Railroad  Retirement  Board, 
transmitting  pursuant  to  law.  the  annual 
report  of  ihe  results  of  a  determination  of 
the  Railroad  Retirement  Accounts  ability 
to  pay  benefits  in  each  of  the  next  five 
years:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC  2505  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  third  report  of 
the  Department  of  Health  and  Human  Serv- 
ices on  Alzheimer's  disease,  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC  2506.  A  communication  from  the 
Chairman  of  Ihe  National  Research  Coun- 
cil, transmitting,  pursuant  to  law.  a  report 
entitled  Volunteers  in  Public  Schools  ':  to 
the  Committee  on  Labor  and  Human  Re 
sources 

EC  2507  A  communication  from  the 
Chairman  of  the  Tennessee  Valley  Author- 
ity, transmitting,  pursuant  to  law.  a  report 
on  the  implementation  of  the  Inspector 
General  Act  Amendments  of  1988:  to  the 
Committee  on  Government  Affairs. 

EC  2508  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  Eighth  Annual  Revision  of  the 
Comprehensive  Program  Management  Plan 
for  P'ederal  Ocean  Thermal  Energy  Conver- 
sion Program,  to  the  Committee  on  Energy 
and  National  Resources, 

EC  2509  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  a  report  of  a 
building  project  survey  for  the  consolidation 
of  the  Internal  Revenue  Service  National 
Office  in  suburban  Maryland,  to  the  Com 
mittee  on  Environment  and  Public  W'orks 


w-»  r' ^  -  ^  1  f  ■»  T^ 
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EC  2510.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Asency.  transmitting,  pursuant  to  law, 
the  third  annual  report  on  the  status  of  the 
Radon  Mitigation  Demonstration  Program: 
to  the  Committee  on  Environment  and 
Public  Works. 

EC  2511.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  notice  of  a  delay  In 
the  submission  of  the  estimate  of  the  appli- 
cable percentage  increase  for  fiscal  year 
1991  for  hospitals  subject  to  the  Medicare 
perspective  payment  system  and  for  ex- 
cluded hospitals;  to  the  Committee  on  Fi- 
nance. 

EC  2512.  A  communication  from  the 
President  of  the  United  Stales,  transmit- 
ting, pursuant  to  law,  a  review  of  the  rela- 
Monship  of  the  arms  control  objectives  of 
the  United  States  to  the  responsiveness  of 
research  and  development  of  monitoring 
systems  for  verification;  to  the  Committee 
on  Foreign  Relations. 

EC  2513.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  'Review 
of  the  Receipts  and  Disbursements  of  the 
Public  Service  Commission's  Agency  Fund 
for  Fi.scal  Year  1989",  to  the  Committee  on 
Go\crnmental  Affairs. 

EC  2514.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  a  report  entitled  "Review 
of  Receipts  and  Disbursements  for  the  Peo- 
ples  Counsel  Agency  Fund  for  Fiscal  Year 
1989";  to  the  Committee  on  Governmental 
Affairs. 

EC  2515.  A  communication  from  the 
Chairman  of  the  Federal  Deposit  Insurance 
Corporation,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Corporation  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989:  to  the  Committee  on  Judici- 
ary. 

EC  2516.  A  communication  from  the  Ar- 
chivist of  the  United  States,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
National  Archives  and  Records  Administra- 
tion under  the  Freedom  of  Information  Act 
for  cilendar  year  1989:  to  the  Committee  on 
the  Judiciary. 

EC  2517.  A  communication  from  the  Spe- 
cial Counsel.  U.S.  Office  of  Special  Counsel, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Office  of  Special  Counsel 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989:  to  the  Committee  on  the 
Judiciary. 

EC-2518  A  communication  from  the 
Chief  Administrative  Officer,  Office  of  the 
Secretary,  Postal  Rate  Commission,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Commission  under  the  Freedom  of 
Information  Act  for  calendar  year  1989;  to 
the  Committee  on  the  Judiciary. 

EC  2519  A  communication  from  the  As- 
sistant Vice  President  (Government  and 
Public  Affairs,),  National  Railroad  Passen- 
ger Corporation,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Corporation 
under  the  Freedom  of  Informaiton  Act  for 
calendar  year  1989;  to  the  Committee  on  the 
Judiciary. 

EC- 2520.  A  communication  from  the 
Acting  Federal  Inspector.  Alaska  Natural 
Gas  Transportation  System,  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
System  under  the  Freedom  of  Information 
Act  for  calendar  year  1989;  to  the  Commit- 
tee on  the  Judiciary. 

EC  2521.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs, 
Agency     for     International     Development. 


transmitting,  pursuant  to  law,  the  annual 
report  of  the  Agency  under  the  Freedom  of 
Information  Act  for  calendar  year  1989:  to 
the  Committee  on  the  Judiciary. 

EC-2522.  A  communication  from  the  Ex- 
ecutive Director  of  the  National  Mediation 
Board,  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Board  under  the  Free 
dom  of  Information  Act  for  calendar  year 
1989;  to  the  Committee  on  the  Judiciary. 

EC-2523.  A  communication  from  the 
Acting  Administrator  of  the  Panama  Canal 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989;  to  the  Committee  on  the  Ju- 
diciary, 

EC  2524.  A  communication  from  the 
Chairman  of  the  Resolution  Trust  Corpora- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Corporation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989;  to  the  Committee  on  the  Judici- 
ary. 

EC-2525.  A  communication  from  the  As- 
sistant Secretary  of  Commerce  (Administra- 
tion), transmitting,  pursuant  to  law,  the 
annual  report  of  the  Department  of  Com- 
merce under  the  Freedom  of  Information 
Act  for  calendar  year  1989:  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  865.  A  bill  to  amend  the  Sherman  Act 
regarding  retail  competition  (Rept.  No.  101- 
251). 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  511.  A  bill  to  recognize  the  organization 
known  as  the  National  Academies  of  Prac 
tice. 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  2179.  A  bill  to  maintain  funding  for 
State  and  local  law  enforcement  programs 
in  the  war  against  drugs  and  crime. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary: 

Harry  F.  Manbeck.  Jr..  of  Connecticut,  to 
be  Commissioner  of  Patents  and  Trade- 
marks: 

Douglas  B.  Comer,  of  Virginia,  to  be 
Deputy  Commissioner  of  Patents  and 
Trademarks;  and 

John  R.  Dunne,  of  New  York,  to  be  an  As- 
sistant Attorney  General. 

(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

Charles  M.  Herzfeld,  of  New  Jersey,  to  be 
Director  of  Defense  Research  and  Engineer- 
ing; 

Gerald  A,  Cann,  of  Maryland,  to  be  an  As- 
sistant Secretary  of  the  Navy;  and 

Jacqueline  E.  Schafer,  of  Virginia,  to  be 
an  Assistant  Secretary  of  the  Navy. 


(The  above  nominations  were  report- 
ed with  the  recommendation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services.  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (•)  are  to  be  placed  on  the  Execu- 
tive Calendar,  Those  identified  with  a 
double  asterisk  (•*)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  July  12.  1989,  November 
13.  1989.  January  25.  1990,  February  6. 
1990,  February  20.  1990,  and  February 
26,  1990  at  the  end  of  the  Senate  pro- 
ceedings,) 

••  In  the  Army  there  are  80  promotions 
and  appointments  to  the  grade  of  colonel 
and  below  (list  begins  with  Charles  W.  Bal- 
dock)  (Reference  No.  721). 

•  Lt.  Gen.  Orren  R.  Whiddon.  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  859). 

••  In  the  Army  there  are  1.263  promotions 
and  appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Crispin  A.  Abad) 
(Reference  No.  884). 

•  Gen.  Bernard  P.  Randolph.  USAF.  to  be 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  955). 

•  Lt.  Gen.  Spence  M.  Armstrong.  USAF.  to 
be  placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  957). 

•  In  the  Air  Force  Reserve  there  are  19  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Don  E.  Pollis) 
(Reference  No.  964). 

•  Vice  Adm.  Albert  J.  Herberger.  USN,  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral  (Reference  No.  972). 

*•  In  the  Air  Force  there  are  50  appoint- 
ments to  a  grade  and  date  of  rank  to  be  de- 
termined by  the  Secretary  of  the  Air  Force 
(list  begins  with  Dale  R.  Agner)  (Reference 
No.  1005). 

"In  the  Navy  there  are  1.020  appoint- 
ments to  the  grade  of  ensign  (list  begins 
with  Warren  Robert  Abel.  Jr.)  (Reference 
No.  1011). 

••In  the  Navy  there  are  1.897  appoint- 
ments to  the  grade  of  ensign  (list  begins 
with  Christopher  M.  Abell)  (Reference  No. 
1012). 

•  Lt.  Gen.  Fred  Hissong.  Jr..  USA.  to  be 
placed  on  the  retired  list  in  the  grade  of 
lieutenant  general  (Reference  No.  1040). 

•  In  the  Army  National  Guard  there  are  2 
appointments  to  the  grade  of  major  general 
(list  begins  with  Gregory  P.  Barlow)  (Refer- 
ence No.  1041). 

••  In  the  Air  Force  there  are  4.535  promo- 
tions to  the  grade  of  major  (list  begins  with 
Howard  P.  Abel)  (Reference  No.  1043). 

•Gen.  John  L.  Piotrowski.  USAF.  to  be 
placed  on  the  retired  list  in  the  grade  of 
general  (Reference  No.  1053). 

•Lt.  Gen.  Donald  J.  Kutyna,  USAF,  to  be 
general  (Reference  No.  1054). 
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•Lt^  Gt-n  DonaitI  J  Hfiiu.  L'SAF,  to  bt- 
placed  on  tht-  rclirfd  list  m  the  grade  of 
lieutenant  general    Reference  No    1055' 

•Maj.  Gen.  Thomas  S.  Moorman.  USAF. 
to  be  lieutenant  general  'Reference  No. 
1056' 

"Maj  Gen  C  Norman  Wood.  I'SAF'  !o  be 
lieutenant  general  '  Reference  No    1057  ' 

"In  the  Air  Force  there  ar.-  248  appoint 
menli  to  a  grade  no  higfier  than  major  (list 
begins  with  George  M  Abernathv  Refer 
ence  No    10t>9'. 

"In  the  Army  there  ,ire  130  promotions  to 
the  grade  of  lieutenant  colonel  list  begins 
with  John  E-  Baker'  i  Reference  No    1070). 

"In  the  Na\y  and  Naval  Reserve  there 
are  585  appointments  and  reappoint ment.s 
to  the  grade  of  commander  and  below  'list 
begins  with  Harold  G  Hatch  Jr  '  'Refer 
ence  No    1071 

"In  the  Air  Force  and  Air  Force  Reserve 
there  are  43  appointments  and  promotions 
to  the  grade  of  colonel  and  below  ilist 
begins  with  Norman  G  Pare'  .Reference 
No.  10901. 

••In  the  Air  Force  Reserve  there  are  31 
promotions  to  the  grade  of  lieutenant  colo 
nel  '  list  begins  with  Lyle  M  Andv  ik  i  (Refer- 
ence No    1091). 

"In  the  Air  Force  there  are  45  appoint 
ments  to  the  grade  of  second  lieutenant  (list 
begins   with    David    W     Barnes'     Reference 
No.  1092). 

"In  the  Army  there  are  4  promotions  to 
the  grade  of  lieutenant  colonel  list  begins 
with  Kenneth  R  Close'  'Reference  No. 
1093) 

••In  the  Navy  and  Naval  Reserve  there 
are  39  appointments  and  reappointments  to 
the  grade  of  commander  and  below  (list 
begins  with  Alan  I  Mathis>  'Reference  No. 
1094). 

"In  the  Navy  and  Naval  Reserve  there 
are  35  appointments  and  reappointments  to 
the  grade  of  commander  and  below  (list 
begins  with  P.F.  Alvarez)  Reference  No 
1095). 

"In  the  Air  Force  there  are  993  promo 
tions  to  the  grade  of  .second  lieutenant  i  list 
t)egins  with  Jay  O  Aanrud>  'Reference  No 
1096) 

••In  the  Army  Reserve  there  are  85  pro 
motions  to  the  grade  of  colonel  and  below 
(list  begins  with  Travis  H  Acklini  (Refer- 
ence No   1097) 

"In  the  Army.  Nav  v  and  Air  Force  there 
are  4  astronauts  for  promotion  to  the  grades 
of  colonel  in  the  Army  and  Air  Force  and 
captain  in  the  Navy  and  below  ilisl  begins 
with  James  C.  Adamson)  (Reference  No. 
1105) 

"In  the  Army  there  are  19  promotions  to 
the  grade  of  lieutenant  colonel  '  list  begins 
with    Candice    L.    Castro)    'Reference    No 
1106) 
Total    11.137 

By  Mr  LEAHY  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry: 

La  Verne  G  Ausman.  of  Wi.sconsin,  to  be 
Administrator  of  the  Farmers  Home  Admin 
istration.  and 

Gary  C  Byrne,  of  California,  to  be  Admin 
istrator  of  the  Rural  Electrification  Admin- 
istration 

(The  abu'.e  numinatioiii;  'Aen  report- 
ed vrnh  the  recommeridation  that  they 
be  confirmed,  subject  to  the  nominees' 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 
By  Mr  BIDEN  from  the  Committee  on 
the  Judiciary: 


Robert  H  hodges.  Jr..  of  South  Carolina. 
to  be  a  Judge  of  the  United  Slates  Claims 
Court  for  a  term  of  fifteen  years): 

Rhesa  H.  Barksdale.  of  Mississippi,  to  be 
United  States  Circuit  Judge  for  the  Fifth 
Circuit: 

Jacques  L.  Wiener.  Jr..  of  Lousiana.  to  be 
United  Stales  Circuit  Judge  for  lh^'  Fifth 
Circuit; 

Gerald  E.  Rosen,  of  Mfchigan.  to  be 
United  Stales  District  Judge  for  the  Eastern 
District  of  Michigan. 

Donald  J  Lee  of  Pennsylvania,  to  be 
United  States  District  Judge  for  the  West- 
ern District  of  Pennsylvania,  and 

Ronald  L.  Buckwalter.  of  Pennsylvania,  to 
be  United  Stales  District  Judge  for  the 
Eastern  Disrict  of  Pennsylvania. 


INTRODUCTION  OF  BILI^  AND 
JOINT  HESOLL'TIONS 

1  tic  t(jll<)vi.iii^;  bills  and  .loint  rcsolu 
lions  v. ere  introduced,  read  the  first 
and  second  time  by  unanimou.s  con- 
sent, and  referred  a-s  indicated; 

B.v   Mr   81M()N  .for  iiimself    Mr    KtN 
NtDY  and  Mr  Pkll 
S.  2252.  A  bill  to  encouragr  and  facilitate 
entry  into  the  leaching  profession,  and  for 
other  purpo.ses:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr    GRAHAM    i  for    himself   and 
Mr   M\cK). 
S.   2253    A   bill   to  amend   tfie   Water   Re 
sources   Development    Art    of    1986   to   deau 
thonze  the  Cro.ss  l-'lorida  Barge  Canal,  and 
to  assist  the  State  of  Honda  in  preservation 
of  the  canal  corridor  :is  a  greenway:  to  the 
Committee    on    Environment     and     Public 
Works 

Bv    Mr    BINGAM.XN  'for  himself  and 

Mr    L)oMt:Nii  1 

S.  2254    A  bill  to  establish  the  Pecos  Na 

tional   Historical  Park   in  ttie  State  of  New 

Mexico,  and  for  other  purpo.ses.  to  the  Com 

mittee  on  Energy  and  Natural  Resources. 

Bv    Mr     DASCHLE   'for   himself     M- 
Kkhkkv  and  Mr   Conrad): 
S    2255    A  bill  to  e.'<press  the  sense  of  ttie 
Congress  that  the  Secretary  of  Agriculture 
should  take  certain  actions  concerning  the 
modification  and  effects  of  acreage   redur 
lion  programs  and  to  require  the  Secretary 
to  use  existing  programs  to  maintain  prices 
for  the  1990  crop  of  wheat  resulting  from  a 
program    modification,    and    for   other   pur 
poses;  to  the  Committee  on  Agriculture 
irilion   and  Forestry 

Bv    Mr     HARKIN    i  for    him.self 
Hi  MPERs     Mr     Hollinc.s.    Mr 
vF.Ns.   Mr    Hi  r)M\N    Mr    Pryor. 
Mr   N c N N 
S    2256    A  bill  to  amend  title  XIX  of  the 
Public  Health  Service  Act  to  clarify  the  pro 
visions  of  the  allotment   formula  relating  to 
urban  and   rural   areas,  and   for  other  pur 
poses,     to    the    Committee    on     Labor     iiid 
Human  Resources. 
B\  Mr   PELL: 
S    2257    A  bill  to  terminate  the  Ground- 
Wave    Emergency    Network    tGWEN]    pro- 
gram, to  the  Committee  on  Armed  Services. 
By  Mr    BRYAN  '  for  him.self  and  Mr 
Reid) 
S.    2258.    A    bill    to    amend    the    Nuclear 
Waste  Policy  Act  of  1982  to  allow  commer 
cial    nuclear    utilities    that    have    contracts 
with  the  Secretary  of  Energy  under  section 


.  Nu- 

Mr 

Stf. 
and 


302  of  thai  .Act  to  receive  credits  to  offset 
the  cost  of  storing  spent  fuel  that  the  Secre 
tary  is  unable  lo  accept  for  storage  on  and 
after  Januar.v  31.  1998:  to  the  Committee  on 
Energ.v  and  Natural  Resources 

Bv  Mr  DASCHLE  'for  himsell  and 
Mr  Lt..VHY  ' 
S.  2259  A  bill  10  authorize  agricultural  re 
search  programs,  and  modify  agricullural 
research  planning  and  priorit.v  setting 
mechanisms,  and  other  purposes,  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry 

By    Mr     PRYOR    'for    him.self.    Mrs. 
Kassebaum.  Mr   Gorton.  Mr    Boren. 
Mr    Simon.   Mr    Cohen.   Mr.   Heinz. 
Mr   Sankord.  Mr   Conrad.  Mr   John 
STON.    Mr.     Reid.    Mr     Sasser.    Mr. 
Bumpers.    Mr     Fowler.    Mr.    Kohl. 
and  Mr   Bryan i 
S.  2260   A  bill  to  promote  the  formation  of 
a  private,  non  profit  organization  to  foster 
development    of    free    market    economies   in 
Eastern   Europe  and   the  Soviet   Union,   to 
the  Committee  on  Foreign  Relations. 
By  Mr   Cl-tANSTON 
S.  2261-  A  bill  to  amend  the  Internal  Reve- 
nue   Code    ol     1986    to    allow    employees    to 
make    voluntary    contributions    to    finance 
Federal  campaigns,  to   have  employees  col 
lect  such  contributions,  and  for  other  pur 
poses,  to  the  Committee  on  Finance. 

Bv   Mr    KERRY  .for  him.self.  and  Mr 
Kennedy ' 
S.   2262.   A   bill   to   designate  segments   of 
the  Sudbur.v.  Assabet.  and  Concord  Rivers 
as  a  study  area  for  inclusion  in  the  national 
wild  and  scenic  rivers  system;  to  the  Com 
nut  tee  on  Energ.v  and  Natural  Resources. 
By  Mr   GORTON 
S    2263    A  bill  to  authorize  a  certificate  of 
documentation      for     the     vessel      Captain 
Daryl.  to  the  Committee  on  Commerce.  Sci 
ence  and  Transportation 
Bv  Mr   PELL 
S     2264.    A    bill    to    arnend    the    Woodrow 
Wilson  Memorial  Act  of  1968  lo  provide  that 
tlie   Secretary   of   Education   and   two   addi 
tional  individuals  from  private  life  shall  be 
members   of   the   Board   of   Trustees  of   the 
Woodrow    Wilson    International   Center   for 
Scliolars.   to   the   Committee   on   Rules   and 
Administration 

Bv  Mr  DOMENICI  'for  himself,  and 
Mr  Wilson  i 
S  2265  A  bill  to  provide  a  comprehensive 
Congressional  campaign  financing  reform  to 
encourage  grass  roots  campaign  giving, 
lessen  the  role  of  special  economic  interests, 
prohibit  the  u.se  of  soft  money,  di.scourage 
candidate  expenditures  of  personal  wealth, 
and  otherwise  restore  greater  competitive 
balance  to  the  congressional  electoral  proc 
ess.  to  the  Committee  on  Rules  and  Admin- 
istration 

Bv  Mr  BRADLEY  for  himself,  and 
Mr  Hatch  I 
S  J  Res  270  Joint  resolution  to  designate 
the  period  commencing  February  23.  1991, 
and  ending  February  23,  1991,  as  National 
Visit  iiig  Nurse  A.ssociations  Week',  to  the 
Committee  on  the  Judiciary 

By    Mr     WALLOP    (for    him.self.    Mr 

SiMPS')N.  Mr    Symms.  Mr    McClcre. 

Mr    Baucus.   Mr    Burns,   Mr    Bond, 

Mr.  Chafee.  Mr    Cochran,  and  Mr. 

Gore  I 

S.J.  Res.  271    Joint  resolution  to  designate 

July     10.     1990.    as      Wyoming    Centennial 

Day";  to  the  Commiltee  on  the  Judiciary 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.   UVUTENBERG  (for  himself. 

Mr.  Ford.  Mr.  Adams.  Mr.  Burdick. 

Mr.  RoBB.  and  Mr.  Mitchell): 

S.  Res.  263.  Resolution  to  express  the 
Sense  of  the  Senate  regarding  the  need  to 
establish  a  sound  national  transportation 
policy  integrating  all  modes  of  transporta- 
tion policy  integrated  all  modes  of  transpor- 
tation and  maintaining  a  significant  Federal 
role:  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

By  Mr.  BAUCUS  (for  Mr.  Mitchell): 

S  C()n.  Res.  103.  Concurrent  resolution 
providing  for  a  conditional  recess  or  ad- 
lournment  of  the  Senate  from  Friday, 
March  9.  1990.  or  Saturday.  March  10.  1990, 
until  Tuesday.  March  20.  1990;  considered 
and  agreed  to. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SIMON  (for  himself,  Mr. 
Kennedy,  and  Mr.  Pell): 
S.  2252.  A  bill  to  encourage  and  fa- 
cilitate entry  into  the  teaching  profes- 
sion, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

NATIONAL  TEACHER  RECRUITMENT  ACT 

Mr.  SIMON.  Mr.  President,  today  I 
am  introducing  a  National  Teacher 
Recruitment  Act  proposal  that  I  am 
pleased  to  say  my  colleagues.  Senator 
Kennedy  and  Senator  Pell,  who  pro- 
vided so  much  leadership  in  this  whole 
area,  are  cosponsoring. 

We  face  problems  in  the  quantity  of 
teachers,  the  quality  of  teachers,  and 
the  recruitment  of  minorities. 

Again  I  want  to  pay  tribute  to  Sena- 
tor Kennedy.  Senator  Pell,  and  also 
Senator  Boren.  Senator  Bumpers,  and 
Senator  Bingaman  for  their  leadership 
in  this  whole  area. 

Senator  Boren.  in  testifying  the 
other  day  before  our  committee,  said, 
■  I  .speak  as  the  chairman  of  the  Intel- 
ligence Committee.  Let  me  tell  you 
what  our  greatest  security  threat  is, 
and  that  is  our  failure  to  develop  the 
human  resources  of  our  country."  I  be- 
lieve he  is  absolutely  on  target. 

Our  No.  1  competitor  economically  is 
Japan.  In  japan,  teachers  are  in  the 
top  10  percent  in  terms  of  income. 
They  are  paid  approximately  the  same 
as  lawyers,  doctors,  and  engineers.  I  do 
not  need  to  tell  you  that  is  not  the  sit- 
uation here  today. 

When  the  Presiding  Officer,  the  dis- 
tinguished junior  Senator  from  Wis- 
consin, thinks  of  teachers,  he  probably 
thinks  of  someone  who  taught  20  or  30 
years.  The  average  teacher  in  this 
country  today  teaches  6'2  years.  Not 
only  are  we  failing  to  keep  people  in 
teaching,  we  are  not  recruiting  the 
ablest  young  people. 

If  you  were  to  go  to  the  high  school 
you  graduated  from  in  Wisconsin.  Mr. 


President,  or  any  of  my  colleagues 
were  to  go  to  any  high  school  and  talk 
to  the  top  5  percent  of  the  students 
and  ask  them  what  they  want  to 
become.  I  think  you  will  find  very. 
very  few  want  to  become  teachers. 
And  that  clearly  is  not  in  the  national 
interest. 

In  Japan,  those  going  into  teaching 
are  testing  very,  very  high,  well  above 
average  on  college  entrance  exams.  I 
regret  to  say  that  is  not  the  case  in  the 
United  States. 

So  we  are  going  to  have  to  do  some- 
thing. We  are  going  to  have  to  do 
something  about  the  quality  and  quan- 
tity of  teachers,  and  about  the  need 
for  minority  teachers. 

By  the  year  2000.  one-third  of  the 
students  in  this  Nation  in  our  elemen- 
tary and  secondary  schools  will  be  mi- 
nority students.  If  the  present  trends 
continue,  5  percent  of  the  teachers 
will  be  minority  teachers.  Now,  you  do 
not  need  to  be  a  great  prophet  to  un- 
derstand that  that  is  not  a  good  thing. 
In  my  State  of  Illinois,  by  the  year 
2000,  40  percent  of  the  students  will  be 
minority  students,  but  approximately 
11  percent  of  the  teachers  will  be  mi- 
nority teachers. 

Harvard  did  a  study  some  years  ago 
using  all  the  new  modern  devices  on 
foreign  language  teaching,  the  audio- 
visual tools.  They  were  trying  to  test 
what  audiovisual  tools,  what  really  is 
effective,  what  is  not.  They  came  to  a 
very  interesting  conclusion.  If  you 
have  a  good  teacher,  you  learn  well, 
and  if  you  do  not  have  a  good  teacher, 
you  do  not,  no  matter  what  all  the 
equipment  and  everything  else  is.  I 
think  that  is  a  pretty  good  lesson  for 
us  generally. 

What  my  bill  does  is  provide  startup 
funds  for  national  teacher  job  banks 
so  schools  can  find  out  where  you  can 
get  a  good  French  teacher,  where  you 
can  get  a  good  physics  teacher,  what- 
ever might  be  needed.  It  focuses  on 
minority  recruitment. 

It  doubles  the  obligation  for  the 
Paul  Douglas  teacher  program.  This  is 
a  program  that  makes  up  to  $5,000  a 
year  available  to  the  top  10  percent  in 
the  high  school  graduating  class  for 
going  into  college.  They  pay  back  2 
years  of  teaching  for  every  year  they 
receive  this  scholarship.  So  if  you  get 
4  years  of  assistance,  you  would  have 
to  teach  8  years.  Obviously,  there  are 
two  purposes:  one,  to  get  brighter 
young  people  into  teaching:  and. 
second,  to  try  to  retain  them.  We  hope 
that  many  of  those  who  then  try 
teaching  for  a  while  would  stay  in  the 
profession. 

Our  colleague.  Senator  Boren,  has  a 
creative  thing  that  I  think  meshes 
with  this.  He  would  go  appreciably 
further  and  spend  about  $200  million. 
which  sounds  like  a  lot  of  money,  but 
when  you  look  at  the  immensity  of  the 
problem,  it  is  not.  I  think  we  ought  to 
examine  what  he  has  to  say. 


Then.  I  propose  an  expansion  of  the 
Christa  McAuliffe  teacher  fellowship 
program.  That  program  right  now  pro- 
vides one  teacher  fellowship  a  year 
where  teachers  in  each  State,  like  Wis- 
consin. Illinois,  and  other  States,  can 
get  a  sabbatical  at  pay  to  do  some  cre- 
ative things.  Originally,  the  concept 
was  there  would  be  one  teacher  in 
each  congressional  district.  My  bill 
simply  authorizes  the  funds  to  meet 
that  goal. 

Mr.  President,  this  is  part  of  the 
overall  problem  of  our  inattention  to 
education.  If  we  want  to  develop  this 
Nation  as  we  should,  we  are  going  to 
have  to  pay  more  attention  to  educa- 
tion. 

When  I  was  in  fourth  or  sixth  grade, 
or  something  like  that.  I  remember 
studying  that  geography  lesson,  and  in 
that  geography  lesson.  I  learned  that 
we  became  a  rich  country  in  part  be- 
cause of  our  people,  but  in  large  part 
because  we  had  these  natural  re- 
sources that  we  could  develop.  Well, 
all  of  the  sudden.  Mr.  President,  we 
are  finding  that  the  countries  that  are 
moving  ahead  very  rapidly  economical- 
ly. Japan  and  South  Korea,  have 
almost  nothing  in  natural  resources. 
What  they  are  doing  is  they  are  in- 
vesting in  their  people.  And  we  have  to 
do  the  same. 

Mr.  President,  this  measure  address- 
es the  current  and  projected  shortage 
of  quality  teachers  in  this  Nation,  and 
a  more  disturbing  problem,  the  severe 
decline  in  the  number  of  minorities 
going  into  teaching.  I  would  like  to 
thank  my  good  friends  and  distin- 
guished colleagues.  Senators  Kennedy 
and  Pell,  who  are  cosponsoring  this 
bill. 

THE  TEACHER  SHORTAGE 

According  to  the  Department  of 
Education.  2.2  million  new  teachers 
need  to  be  hired  over  the  next  10 
years.  To  fill  that  need,  nearly  one- 
fourth  of  all  college  graduates  would 
need  to  enter  the  teaching  profession; 
yet.  less  than  9  percent  are  currently 
choosing  that  route. 

In  part,  the  overall  teacher  shortage 
stems  from  a  demographic  and  histor- 
ic coincidence:  the  babies  of  the  baby 
boom  generation  are  reaching  the  age 
of  school  attendance  at  the  same  time 
that  many  of  the  Nation's  teachers  are 
reaching  the  age  of  retirement.  The 
shortage  varies  depending  on  the 
region  of  the  country,  type  of  school, 
and  academic  specialty.  Illinois  is  not 
expecting  the  kind  of  overall  teacher 
shortage  that  some  States  will  have  to 
face.  However,  some  inner-city  and 
rural  schools  are  already  having  trou- 
ble filling  positions,  especially  those 
for  bilingual  and  special  education 
teachers,  and  in  subject  areas  like 
math  and  science. 

But  we  also  must  look  beyond  the 
question  of  the  quantity  of  teachers, 
to  the  quality  of  our  teachers.  Our  top 
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students  are  the  least  likely  to  enter  percent    of    their    high    school    class,     nority  teachers  may  decline  to  11  per- 

the  teaching  profession,  and  are  the  have    agreed    to    teach    for    2    years,     cent. 

most  hkely  to  leave.  The  average  SAT  Having     experienced     the     challenges        If   the   decline    was   simply    because 

score  of  high  .school  seniors  intending  and    rewards   of   the   teaching   profes-     more    minorities    are    becoming    engi- 

to  major  in  education  declined  for  10  sion.  many  will  stay  in  the  classroom     neers.  doctors,  and  university  profes- 

years     1974  to  1983.  While  this  figure  for  much  longer.  In  fact,  a  preliminary 

has   begun   to   rise   over   the   last    few  analysis  of   this  young   program  indi 

years,    it    is   still    below    the    national  cates    that    93    percent    of    the    Paul 

norm.  Dougla:^  scholars  who  have  graduated 

Senator  Kennedy  and  Senator  Pell  ^rid  received  their  teaching  certificates 

have  held  a  numb  of  very  enlightening  jiave    actually    entered    the    teaching 

hearings  on  this  subject,  and  I  am  an  profession, 

original  cosponsor  of  their  measures  to  Since  this  important  program  is  up 


address  the  problem.  S.  1675  and  S. 
1676.  The  idea  in  the  bill  I  am  intro- 
ducing today  come  from  some  of  the 
testimony  at  the  hearings,  and  from 
additional  research  into  the  problems 
and  potential  solutions.  I  intend  that 
this  bill  be  complementary  to  S.  1675 
and  S.  1676.  and  hope  that  it  will  be 
included  in  the  teacher  recruitment 
and  training  package  that  will  be  de- 
veloped over  the  next  few  weeks. 

NATION.^L  TE.fCHER  JOB  B.ASK 


running,  and  successful  every  State 
now  has  a  process  for  choosing  Paul 
Douglas  Scholars-  I  am  proposing 
that  we  double  its  authorization.  This 
way.  we  will  be  able  to  come  closer  to 
the  goal,  stated  m  the  current  law.  of 
providing  scholarships  for  10.000  stu- 
dents a  year. 

Expand  the  Christa  McAuliffe  Fel- 
lowship Program.  Each  year,  at  least 
one  teacher  in  every  State  receives  a 
Christa   McAuliffe   Fellowship.   These 


Many  of  you  have  probably  seen  the  awards  provide   teachers  with   an  op- 

television     public     service     announce  portunity     to     engage     in     a     special 

ments  featuring  Edward  James  Olmos  proj,.^.^    that    benefits    the    .school    or 

in  his  movie  role  as  calculus  teacher  (^,.|j.    q^.^    professional    development. 

Jaime   Escalante.   The   Project    Teach  The  original  goal  of  the  legislation  was 

campaign,  by  Recruiting  New  Teach-  ^^  award  one  fellowship  in  each  con 


ers.  Inc..  hats  been  very  successful  in 
identifying  people  who  would  like  to 
teach.  The  more  than  250,000  calls 
generated  by  the  project  demonstrates 
that  the  task  of  teacher  recruitment  is 
not  hopeless.  But  while  Project  Teach 
has  done  an  outstanding  job  of  drum 
ming  up  a  supply  of  eager  teachers-to- 
be.     more    effort     needs    to    go    into 


gressional  district;  my  proposal  would 
authorize  the  funding  necessary  to 
meet  this  goal 

MINORITY  TE.ACHERS 

The  decline  in  the  number  of  minor- 
ity teachers  in  America  is  tragic.  In 
1977,  the  year  that  college  attendance 
by    minorities   peaked.    17    percent    of 


matching  them   up  with  the  demand     the  Nations  teachers  were  minorities 
for    teachers    in    the    almost     16.000 


school  districts  across  the  country. 

I  am  proposing  that  the  Federal 
Government  provide  startup  funds  for 
a  national  job  bank  and  clearinghouse. 
or  a  number  of  regional  clearing- 
houses, to  help  find  teachers  for  our 
Nation  s  .schools.  In  addition  to  simply 
matching  jobseekers  with  available  po- 
sitions, the  job  bank  would  inform  the 


Now,  while  more  than  one-fourth  of 
our  students  are  minorities,  fewer 
than  9  percent  of  their  teachers  are 
minorities.  In  Illinois,  minorities  make 
up  one-third  of  our  student  popula- 
tion, but  only  15  percent  of  our  teach 
ers.  And  if  Chicago  and  East  St.  Louis 
are  excluded  from  the  calculation,  the 
percentage  of  minority  student  16 
percent     is  4   times  the  percentage  of 


potential  teachers  about  programs  and  minority  teacher    4  percent, 

financial   aid   to   help   them   gain   the  Unfortunately,     there     is     evidence 

training     to     become     teachers,     and  that   the  downward  spiral   is  conlinu 

would  help  States  and  .school  districts  ing.  While  the  number  of  college  stu- 
design    effective    teacher    recruitment 


efforts. 

Expand  the  Paul  Douglas  Teacher 
Scholarship  Program.  In  1983.  as 
chairman  of  both  the  House  Postsec 
ondary  Education  Committee  and  a 
House  task  force  on  teachers.  I  worked 
with      Repre.sentatives      Wyden      and 


dents  indicating  an  interest  in  teach 
mg  Is  beginning  to  increase,  the 
number  for  minorities  continues  to  de- 
cline. Between  1985  and  1987  just  a  2- 
year  period  tht>  number  of  African- 
Americans  awarded  education  degrees 
declined  22  percent,  the  number  of 
Hispanic  Americans  earning  education 


CoLEM.AN   of   Mi.ssouri   to  develop  two     degrees  declined    12  percent;  and  the     demically  outperform  iho.se  who  are  taug 


sors.  there  would  be  less  to  worry 
about.  But  an  analysis  of  the  data  in- 
dicates that  this  is  not  the  case.  The 
decline  in  the  number  of  minority 
teachers  represents,  for  the  most  part, 
a  net  decline  in  the  number  of  minori- 
ties in  the  professions. 

Why  is  It  so  important  that  we  have 
more  minority  teachers?  There  are  a 
number  of  reasons  beyond  the  obvious 
equity  concerns.  A  recent  article  in  the 
Elementary  School  Journal  cites  re- 
search showing  that  black  teachers  are 
often  the  only  positive  black  role 
models  that  black  and  white  children 
have  a  sustained  relationship  with. 
White  students  need  minority  teachers 
as  much  as  other  students,  to  counter 
stereotypes  perpetuated  by  ignorance, 
prejudice,  isolation,  and  distortion  in 
the  media. 

I  have  included  persons  with  disabil- 
ities in  my  bill  for  the  same  reason. 
Teachers  with  disabilities  not  only 
provide  disabled  students  with  positive 
role  models,  but  also  promote  the  ac- 
ceptance of  people  with  disabilities  in 
society  by  battling  the  ignorance  and 
prejudice  that  leads  to  their  isolation. 

I  am  proposing  three  approaches  to 
increasing  the  number  of  minority 
teachers  and  teachers  with  disabilities; 
First,  a  precollege  program;  second,  a 
college  program;  and  third,  a  commu- 
nity program. 

YOVNG  TEACHERS  PROGRAM 

Only  a  few  high  school-based  teach- 
ing programs  exist  across  the  country. 
The  most  studied  effort  is  the  Teacher 
Cadet  Program,  a  1-year  program  for 
juniors  and  seniors,  run  by  the  South 
Carolina  Center  for  Teacher  Recruit- 
ment. An  indept'ndent  report  found 
the  program  to  be  \ery  effective.  It 
not  only  attracts  bright  young  people 
to  teaching  but  also  uplifts  the  image 
of  teaching  in  the  eyes  of  those  who 
will  and  will  not  teach. 

Whether  or  not  it's  part  of  an  explic- 
it teacher  recruitment  effort,  involving 
students  in  teaching  is  an  effective 
way  of  improving  their  learning.  Ac- 
cording to  the  Carnegie  Forum  on 
Education  and  the  Economy: 

One  lo  one  tutoring  i.s  an  exceptionally  ef 
feclivf  leaching  method.  With  a  trained 
tutor,  an  a-stonishmg  98'"f   of  .students  aca- 

hi 


programs  a  scholarship  program  to 
encourage  bright  young  people  to  go 
into  teaching,  and  a  study-sabbatical 
program  to  keep  excellent  teachers  m 
the  profession. 


number  of  Native  Americans  earning 
education  degrees  declined  6  percent. 

If  trends  persist,  by  the  year  2000. 
lAhen  one-third  of  our  students  will  be 
from  minority  groups,  only  5  percent 


This  year  the  scholarship  program  of  the  teaching  force  will  be  minori- 
ties. Some  analy.ses  indicate  that  we 
are  already  down  to  5  percent  nation- 
ally. In  Illinois.  40  percent  of  our  ele- 
mentary and  secondary  students  will 
be  minorities,  while  the  number  of  mi- 


we  created,  now  named  for  Paul  Doug- 
la...  the  eminent  former  Senator  from 
Illinois,  will  award  nearly  5.000  schol- 
arships nationwide  In  return,  these 
students,  who  come  from  the  lop   10 


in  oonvpntional  classroom.s  with  one  teacher 
to  30  student.s 

And  the  tutors  often  benefit  even 
more  than  the  tutees.  My  staff  recent- 
ly visited  the  Teaching  Professions 
Program  at  Coolidge  High  School  here 
in  Washington.  DC.  There,  after  an  in- 
troductory course,  students  adopt  a 
student  in  a  nearby  elementary  school 
or  child  care  center  and  work  with  the 
teacher   in   the   classroom    for   a   few 
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hours  a  week.  Immediately  after  start- 
ing their  teaching  experience,  their 
own  interest  in  learning  was  invigorat- 
ed, and  absenteeism  was  reduced.  Even 
if  none  of  them  go  into  teaching,  just 
the  enthusiasm  about  school  and 
learning  engendered  by  the  program 
makes  it  worth  the  effort. 

Fortunately,  many  students  who 
have  the  teaching  experience  do 
become  interested  in  teaching  as  a 
career.  As  one  student  in  the  South 
Carolina  program  said:  "I  was  able  to 
test-drive  my  career,  and  I  decided 
that  I  want  to  spend  my  life  in  the 
teaching  profession." 

Unfortunately,  this  type  of  success  is 
most  difficult  to  achieve  among 
blacks.  Of  the  974  participants  in  the 
Teacher  Cadet  program  last  year,  it 
was  the  black  males  who  were  least 
likely  to  intend  to  teach,  even  after 
the  program. 

Tho.se  who  were  more  likely  to  initially 
choose  leaching  and  continued  to  want  to 
teach  at  the  end  of  the  [program]  were 
white  female.s.  And.  those  who  were  more 
likel.v  to  never  intend  to  teach  were  black 
males. 

Black  Cadets- when  compared  to  their 
white  counterparts— reported  more  career 
concerns  about  indep>endence.  salary,  oppor- 
tunities for  advancement,  job  security  and  a 
flexible  daily  schedule. 

Black  Cadets  were  more  likely  to  assert 
that  they  had  been  discouraged  by  teachers 
from  choosing  teaching  as  a  career. 

These  findings  point  to  the  need  for 
long-term,  comprehensive  teacher  re- 
cruitment programs  focused  on  minor- 
ity youth.  In  the  South  Carolina  pro- 
gram, they  have  found  a  need  to  start 
working  with  minority  children  as 
early  a^  junior  high  school.  Of  course, 
we  should  not  be  encouraging  children 
to  choose  a  life  career  at  age  13.  But 
we  should  help  them  to  keep  their  op- 
tions open,  encouraging  them  to  aim 
for  college  and  not  to  rule  out  teach- 
ing as  a  possible  goal,  if  not  as  a 
career,  then  at  least  for  a  few  years 
after  college. 

The  Chicago  Urban  League,  in  part- 
nership with  Northwestern  University, 
has  developed  a  math  and  science  pro- 
gram that  starts  in  the  ninth  grade 
and  continues  through  high  school. 
The  program  will  both  support  math 
and  science  instruction  with  tutoring 
and  community  partnerships,  and  in- 
troduce students  to  teaching  as  a  pro- 
fession. 

In  order  to  encourage  these  types  of 
efforts,  my  bill  provides  for  long-term 
grants  to  school  districts  to  create  or 
expand  programs  that  open  students' 
eyes  to  the  world  of  teaching  and 
learning  by  involving  them  in  teach- 
ing-related activities. 

COLLEGE  STUDENT  TEACHING  PROGRAM 

But  we  can't  stop  at  the  high  school 
level.  Much  more  must  be  done  to  help 
more  minority  students  to  complete 
college,  and  to  encourage  those  in  col- 
leges to  consider  teaching.  To  accom- 


plish the  first  goal,  we  must  reverse 
our  disastrous  shift  from  grants  to 
loans  in  the  Federal  financial  aid  pro- 
grams. That  change  has  contributed  to 
the  decline  in  minority  student  college 
matriculation,  and  is  part  of  the 
reason  for  the  decline  in  the  number 
of  minority  teachers. 

Of  those  minorities  who  are  in  col- 
lege, fewer  are  choosing  teaching.  Our 
teacher  training  institutions  need  to 
do  more  to  reverse  that  trend.  My  pro- 
posal would  help  to  create  programs  to 
get  more  minority  students  interested 
in  teaching  by  having  them  work  part- 
time  in  local  schools,  and  by  bringing 
excellent  minority  teachers  to  the  col- 
lege campuses  to  serve  as  role  models 
for  college  students  considering  teach- 
ing. It's  also  important  that  we  in- 
crease the  college  retention  rates  of 
minority  students,  and  increase  articu- 
lation from  community  colleges. 

TEACHING  APPRENTICESHIP  PROGRAM 

We  need  more  minorities  to  enter 
teaching  over  the  next  10  years  than 
our  colleges  and  universities  can  possi- 
bly provide.  It  is  crucial,  therefore, 
that  we  find  ways  to  compensate  for 
the  lack  of  minority  role  models  in 
schools,  and  that  we  tap  our  communi- 
ties for  people  other  than  recent  col- 
lege graduates  who  we  can  encourage 
to  become  teachers.  I  am  proposing  a 
small  demonstration  program  that 
would  assist  schools  in  these  efforts. 

In  this  apprenticeship  program,  and 
in  the  recruitment  efforts  of  college 
teacher  training  programs,  I  would 
like  to  emphasize  the  need  to  create 
partnerships  with  businesses  and  orga- 
nizations that  employ  or  have  contact 
with  a  large  number  of  minorities.  One 
source  that  we  should  not  neglect  is 
the  sector,  including  the  military.  My 
friend  Patricia  Albjerg  Graham,  dean 
of  the  Harvard  Graduate  School  of 
Education,  pointed  this  out  in  an  arti- 
cle on  the  shortage  of  black  educators. 
Her  assertion  is  seconded  by  an  article 
in  Educational  Record: 

Most  institutions  realize  that  the  military 
is  now  attracting  brighter  high-school  grad- 
uates—those who  could  choose  higher  edu- 
cation—and that  it  is  no  longer  appropriate 
to  think  of  military  personnel  as  underqual- 
ified  for  college.  Still,  we  tend  to  think  of 
them  as  "lost"  if  the  military  gets  them 
first.  Actually,  we  should  see  them  as  espe- 
cially desirable  candidates  who  have  much 
to  offer:  financial  resources  for  higher  edu- 
cation, maturity,  experience,  discipline  and 
many  other  worthwhile  traits  .  .  . 

Creative  college  recruiters  should  be  fa- 
miliarizing themselves  with  the  military- 
offering  their  services  for  training,  and  tell- 
ing military  personnel  about  what  the 
school  has  to  offer  during  or  after  their 
active  service. 

Those  in  the  military  and  in  other 
pursuits  have  technical  skills  and  prac- 
tical knowledge  that  could  be  very  val- 
uable to  a  practicing  teacher.  We 
should  encourage  programs  that  bring 
these  young  people  into  schools  as  vol- 


unteer tutors  and  teachers"  aides. 
After  that  experience,  many  of  them 
will  no  doubt  decide  that  they  want  to 
be  teachers. 

Mr.  President,  I  have  endeavored  to 
write  a  bill  that  builds  on  our  current 
efforts  where  appropriate,  comple- 
ments the  excellent  proposals  I  have 
cosponsored  by  the  chairmen  of  the 
Labor  Committee  and  the  Education 
Subcommittee,  and  encourages  innova- 
tion where  needs  are  not  currently 
met.  I  ask  unanimous  consent  that  a 
summary  of  my  legislation,  and  the 
bill  itself,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2252 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SE<TI0N  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
Teacher  Recruitment  Act  of  1990". 
SE( .  :■.  t.able  ok  (•()ntent>. 

TITLE  I-NATIONAL  TEACHER  JOB 
BANK 

TITLE  II-TEACHING 
APPRENTICESHIP  PROGRAM 

TITLE  III-TEACHING  EXPERIENCE 
FOR  MINORITIES 

Part  A— Young  Teachers  Program 


Part  B- 


-CoLLEGE  Student  Teaching 
Program 


TITLE  IV-FINANCIAL  ASSISTANCE 
FOR  FUTURE  TEACHERS 

Part  A— Paul  Douglas  Scholarship 
Enhancement 

Part  B— College  Work-Study  Teaching 
Incentive 

TITLE  V— SPECIAL  PROJECTS  FOR 
OUTSTANDING  TEACHERS 

SEl.  3.  FINDINGS. 

The  Congress  finds  that— 

(1)  schools  in  the  United  States  will  need 
to  hire  1.800.000  new  teachers  by  1997; 

(2)  the  existing  and  impending  teacher 
shortage  is  a  regional  phenomenon,  there- 
fore, efforts  must  be  made  to  direct  the 
supply  of  teachers  to  the  demand  for  teach- 
ers: 

(3)  low  salaries  and  the  declining  status  of 
the  teaching  profession  has  reduced  the 
quantity  and  quality  of  individuals  entering 
the  teaching  profession; 

(4(  the  number  of  minority  teachers  has 
especially  declined; 

i5)  cultural  diversity  in  a  schools  teaching 
faculty  is  vital  to  the  complete  and  effective 
education  of  both  majority  and  minority 
students: 

(6)  extraordinary  Federal  efforts  are  nec- 
essary to  encourage  minority  individuals  to 
enter  the  teaching  profession  because— 

'A)  many  opportunities  are  available 
which  allow  college-educated  minorities  to 
choose  careers  other  than  leaching: 

(Bi  college  entrance  and  retention  rales  of 
black  Americans  and  hispanic  Americans 
have  declined,  reducing  the  pool  of  poten- 
tial minority  teachers: 

iC)  competency"  tests  for  teachers  inlro 
duced  m  the  early  1980's  have  had  a  dispro- 
portionate effect  on  minorities  and  manv 
prospective  teachers  are  inappropriately  re- 
fused entry  into  leacher-lraining  programs 
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for  lailmg  to  pa-ss  the  National  Tfacher  Kx 
amination  or  other  multiple  choice  tests. 

iDi  a-s  colleges  and  universities  expand  the 
length  of  teacher  traininw  proKrams  to  5 
>ears.  lovt  income  and  minority  students 
find  It  more  difficult  to  afford  the  education 
required  to  become  teachers 

E'   minority   students   have   had   too   iC'a 
teachers  they  can  consider  role  models,  and 

iFi  with  the  decline  m  the  status  of  teach- 
ers and  the  teaching  profession,  teachers, 
parents  and  coun.selors  often  di.scourage  stu- 
dents trom  entering  the  teaching  profes- 
sion 

'6i  large  numbers  of  individuals  with  dis- 
abili'ies  traditionally  have  not  entered  the 
teaching  profession: 

'7i  bringing  talented  individuals  with  dis 
abilities  into  the  teaching  profe.ssion  will 
not  only  aid  the  traditional  education  of 
students,  but  will  al.so  promote  greater  ac- 
ceptance of  individuals  with  di.sabilities  in 
society:  and 

181  more  teachers  with  disabilities  in  class- 
rooms will  encourage  children  with  disabil- 
ities to  excel. 

SE(     I   DKHMTIKNS 

A.S  used  in  this  Act  - 

tl)  the  term  '  institution  of  higher  educa- 
tion has  the  same  meaning  given  such  term 
m  section  1201'a'  of  the  Higher  Education 
Act  of  1965. 

(2)  the  term  kKal  educational  agency" 
has  the  .same  meaning  given  such  term  in 
section  1471'  12  >  of  the  Elemeniarv  and  Sec 
ondary  B;ducation  Act  of  1965. 

'3i  the  term  State  means  a  State,  the 
Commonwealth  of  Puerto  Rico  Guam  the 
District  of  Columbia  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, the  Federated  States  of  Micronesia. 
or  Palau, 

i4i  the  term  State  educational  agency" 
has  the  same  meaning  given  such  term  in 
section  1471'23i  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

'5)  the  term  State  higher  educational 
agency"  means  the  State  board  of  higher 
education  or  other  agency  or  officer  primar- 
ily responsible  for  the  State  supervision  of 
higher  education,  or.  if  there  is  no  such  offi- 
cer or  agency,  an  officer  or  agency  designat 
ed  by  the  Governor  or  by  State  law.  and 

(61  the  term    Secretary"  means  the  Secre- 
tary of  Education 
SEt    ■.    \l  THOKI/XTIiiS  iih    vl't'KiX'Kl  VTKISS 

(a)  Title  I  -There  .ire  auttiorized  to  be 
appropriated  $4,000  000  for  fiscal  year  1991, 
$3,000,000  for  fi.scal  year  1992.  $2,000,000  for 
fi.scal  year  1993  and  $1000,000  for  fiscal 
year  1994  to  carry  out  the  provisions  of  title 

I. 

«bi  Title  II  There  are  authorized  to  be 
appropriated  $3,000,000  for  fi.scal  year  1991 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1992,  1993.  and  1994  to 
carry  out  the  provisions  of  title  II 

ici  Part  a  of  Titlk  111  There  are  au- 
thorized to  be  appropriated  $5,000,000  for 
fi.scal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992. 
1993.  and  1994  to  carry  out  the  provisions  of 
part  A  of  title  III 

(di  P\RT  B  OF  Title  III  There  are  au- 
thorized to  be  appropriated  $15,000,000  for 
fi.scal  year  1991  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992. 
1993.  and  1994  to  carry  out  the  provisions  of 
part  B  of  tii  le  III 
SK(    "i   I  n>T  ^H  \KI><. 

The  Secretary  is  authorized  to  seek  cost- 
sharing  bv  State  and  local  entities,  institu- 
tions of  higher  education,  and  nonprofit  or- 


ganiz-ations  for  anv   program  a.ssisted  under 
this  Act 

TITI.K  I  — NATION  \l.  TK  VI  MKK  KiH  M\NK 
>Kt     I'M    ^MiiKT  liri> 

This  title  may   be  cited  as  the     National 
Teacher  Job  Bank  Act  of  1990 ", 
SK(    lit:'  UNDIM.s 

The  Congress  finds  that  — 

il)  the  existing  and  predicted  teacher 
shortage  affects  particular  regions  of  the 
Nation  and  types  of  schools  more  than 
others; 

(2i  prospective  teachers  do  not  have  the 
contacts  and  resources  to  determine  which 
of  the  almost  16.000  school  districts  in  the 
country  need  the  services  of  such  prospec 
tive  teachers. 

<3i  only  the  largest  school  districts  can 
afford  to  recruit  teachers  outside  their  local 
area. 

14  >  every  school  district  has  different 
forms  and  processes  for  applying  for  a 
teaching  job;  and 

(5)  increased  geographic  representation  on 
school  faculties  enriches  educational  oppor 
tunities. 

SKC    IO:t.  STATKMKNT  OK  PI  RI'CISK 

It  is  the  purpose  of  this  title  to  provide 
the  start  up  costs  for  establishing  a  clear 
inghouse  which  shall  operate  a  national 
teacher  job  bank,  or  for  establishing  no 
more  than  six  regional  clearinghouses  that 
together  provide  the  services  of  a  national 
teacher  job  bank  to  the  entire  nation 

SEC    Hit   N  \TliiN\l    TK\(  II KK  JnH  KASk 

'a>  Program  Ai'thohi/ed.  The  Secretary 
shall  contract  with  one  or  more  State  enti 
ties,  nonprofit  organizations,  or  institutions 
of  higher  education  to  pay  the  Federal 
share  of  the  costs  of  establishing  a  National 
Teacher  Job  Bank  Clearinghouse  or  Clear 
mghouses  which  shall— 

<li  assist  public  and  private  education 
agencies  in  locating  qualified  applicants  for 
teaching  related  positions:  and 

<2i  lielp  individuals  in  locating  teaching 
related  jobs  or  the  job  training  necessary  to 
enter  the  teaching  profession 

ibi  Application.-i  1 1  Each  entity  desiring 
to  enter  into  a  contract  with  the  Secretary 
for  the  establishment  of  a  National  Teacher 
Job  Bank  Clearinghou.se  shall  submit  an  ap 
plication  to  the  Secretary  at  such  time,  m 
such  manner  and  accompanied  by  such  m 
formation  as  the  Secretary  may  reiisonablv 
require  Each  such  application  shall  m 
elude— 

I  A)  a  demonstration  of  the  capacity  to  ef- 
ficiently and  effectively  handle  a  large 
volume  of  inquiries  from  employers  and  po- 
tential employees;  and 

'B'  a  description  of  support  irurn  pubii> 
and  private  education  agencies  that  are 
likely  to  use  the  services  provided  by  the 
National  Teacher  Job  Bank  Clearinghouse 

<2i  The  Secretary  shall  give  priority  to  ap 
plications  submitted  pursuant  to  paragraph 
I  1 1  which  demonstrate 

'Ai  an  ability,  and  a  realist  11   plan,  to  rai.se 
funds   from   foundations  and  other  .sources 
to  provide  the  services  of  a  National  Teach 
er  Job  Bank  Clearinghouse  to  users  at    no 
mor:  than  a  nominal  fee. 

(Bi  an  ability  to  continue  pr'ividing  the 
services  of  a  National  Teacher  Job  Bank 
Clearinghouse  once  federal  support  is  un 
available,  and 

(C)  an  ability  to  develop  and  pursue  inno 
vative  strategies  to  attract  more  than  the 
traditional  first-time  teaching  applicants  to 
the  services  of  a  National  Teacher  Job  Bank 
Clearinghouse 

ic>  Fedfrai.  Shark      1  he  Federal  share 


1'  lor  the  first  year  in  which  an  entity, 
institution  or  organization  receives  financial 
assistance  under  this  Act  shall  be  80  per 
cent; 

(2)  for  the  se<-ond  vear  in  which  an  entitv. 
institution  or  organization  receives  financial 
assistance  under  this  Act  shall  be  60  per- 
cent; 

(3)  for  the  third  year  m  which  an  entity, 
institution  or  organization  receives  financial 
assistance  under  this  Act  shall  be  40  per 
cent,  and 

141  for  the  fourth  year  m  which  an  entity, 
institution  or  organization  receives  financial 
assistance   under   this   Act   shall   be   20  per- 
cent 
SK(     III.'.    M  THdKl/.KI)  \(TIMTIKS 

Each  entity,  organization  or  institution  re- 
ceiv mg  funds  under  this  Act  may  use  such 
funds  to 

'  1 1  develop,  in  consultalion  with  local  edu- 
cation agencies  and  other  appropriate  enti 
ties,  standardized  initial  application  forms 
lor  teaching  jobs  and  related  positions,  and 
standardized  forms  and  procedures  for  an- 
nuuncitig  available  teaching  positions, 

i2i  coordinate  and  assist  State  and  local 
teacher  recruitment  efforts: 

i3i  publish  and  di.sseminale  information 
about  opp'  ft  unities  for  teacher  employ 
ment  and  teacher  training. 

i4>  maintain  a  system  for  matching  the 
supply  of  teachers  with  the  deinand  for 
teachers  among  the  States. 

'5'  promote  the  development  of  programs 
to  recruit  and  tram  minorities  and  individ- 
uals with  disabilities  to  become  teachers: 

16  i  a.ssist  employers  in  checking  the  back 
ground  of  applicants. 

'7'  publicize  the  availability  of  scholar 
ships,  loans,  and  other  programs  that  assist 
individuals  wishing  to  pursue  a  teaching 
career, 

'8>  assist  employers  m  the  development  of 
effective  teacher  recruitment  programs:  and 

'9'  conduct  such  other  activities  and  serv 
ices  necessary  to  carrying  out  the  purposes 
of  this  title  in  accordance  with  the  provi- 
sions of  this  title 


TITI.K  II 


-TKA(  1IIN(.  Ari'KKNTK  KSHIP 
1'K()(;KAM 


>KI     :iil    -IKIKT  inl.K 

This  title  may  be  cited  as  the  ■Teaching 
Apprenticeship  Program  Demonstration  Act 
.if  1990 
sK(     JilJ    HMUM.S 

The  Congress  finds  that 

ill  traditional  routes  to  the  teaching  pro- 
fession have  not  encouraged  enough  minori- 
ty and  individuals  with  disabilities  to  (>nter 
'he  teaching  profe.ssion: 

'2i  the  lack  of  role  models  for  minority 
children  and  children  with  disabilities  ham- 
pers the  academic  progress  of  all  children; 

i3i  minority  teacher  recruitment  efforts, 
even  if  phenomenally  successful,  will  not 
ease  the  minority  teacher  shortage  for  at 
least  a  decade. 

141  the  continued  decline  in  the  percent- 
age of  black  Americans  and  hispanic  Ameri- 
cans entering  and  finishing  college  reduces 
the  pool  of  potential  minority  teachers: 

i5i  It  IS  often  difficult  for  an  individual 
who  IS  interested  in  leaching  to  get  into  a 
school  to  test  such  interest:  and 

161  exposure  to  teaching  related  activities 
often  inspires  people  to  seek  the  education 
and  training  necessary  to  enter  the  teaching 
profession 
SKI    Mi  STATKMKNT  111'  I'l  RCOSK 

It  IS  the  purpose  of  this  title  to  make  dem 
unstration  grants  to  local  educational  agen- 
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cies to  establish,  improve  or  expand  pro- 
grams that 

ill  compensate  for  tlie  underrepresenla- 
tlon  of  ethnic  and  language  minorities,  indi- 
viduals \Mth  di.sabilitles,  and  gender  among 
.school  faculty  in  the  various  academic  disci- 
plines, and 

(2i  help  apprentices  who  show  promise  as 
teachers  to  acquire  the  education  necessary 
to  become  employed  full-time  as  teachers. 

SK(    .'(II   I'RtM.KAM  XnilOKI/^TION 

(a)  In  General.  -The  Secretary  shall 
make  grants  to  local  educational  agencies  to 
establish  programs  in  accordance  with  the 
provisions  of  this  title. 

(bi  Aw.^RD  Basis.- The  Secretary  shall 
make  grants  to  local  educational  agencies  on 
the  basis  of 

1 1 1  the  underrepre.sentation  of  ethnic  and 
language  minorities,  individuals  with  dis- 
abilities, and  gender  among  school  faculty 
compared  with  the  student  population; 

i2)  the  degree  to  which  the  local  educa- 
tional agency  demonstrates  consultation  in 
program  design  and  implementation  with 
parents,  teachers,  school  administrators, 
nonprofit  organizations  representing  mi- 
norities and  individuals  with  disabilities, 
and  local  teacher  labor  organizations,  where 
applicable 

ic>  Priority. -The  Secretary  shall  give 
priority  in  awarding  grants  under  this  title 
to  local  educational  agencies  that  establish, 
or  show  evidence  of  establishing,  partner- 
ships with  institutions  of  higher  education 
or  nonprofit  organizations  that  help  individ- 
uals who  show  promise  as  teachers  to  ac- 
quire the  education  necessary  to  become 
employed  full-time  as  teachers. 

idi  Speciai  Rule— For  the  purposes  of 
this  title  ine  term  local  educational 
agency"  includes  a  local  educational  agency, 
a  combination  of  local  educational  agencies, 
or  a  local  educational  agency  in  partnership 
with  one  or  more  institutions  of  higher  edu- 
cation, nonprofit  organizations,  or  govern- 
ment agencies. 

sue    Jii"i  1  SK  (IK  Kl  M).>< 

Each  local  educational  agency  receiving  a 
financial  a.ssistance  under  this  title  may  use 
such  assistance  to  - 

iD  identify  and  recruit  minorities  and  in- 
dividuals with  disabilities  who  have  skills, 
knowledge,  or  experience  that  would  make 
such  individuals  useful  as  part-time  or  full- 
time  teacher  aides  or  tutors: 

(2i  establish  partnerships  with  private  or 
public  businesses  and  organizations,  includ- 
ing the  military,  that  employ  individuals 
from  groups  underrepresented  on  school 
faculties  to  arrange  for  such  individuals  to 
take  time  from  work  to  engage  in  teaching- 
related  activities; 

i3i  provide  training  and  teaching-related 
activities  to  individuals  identified  pursuant 
to  paragraph  ( 1 ); 

(4  1  pay  stipends,  and  transportation  and 
other  incidental  costs  to  encourage  and  fa- 
cilitate participation  in  teaching-related  ac- 
tivities by  individuals  identified  pursuant  to 
paragraph  1 1'; 

(5i  obtain  equipment  that  may  assist  indi- 
viduals With  disabilities  and  other  individ- 
uals in  engaging  in  teaching-related  activi- 
ties. . 

(6 1  provide  academic  counseling  to  individ- 
uals w  ho  show  promise  as  teachers  to  enable 
such  individuals  to  acquire  the  education 
necessary  to  become  employed  full-time  as 
teachers; 

(7)  assist  individuals  who  show  promise  as 
teachers  in  securing  financial  aid  to  enable 
such   individuals   to   acquire   the  education 


necessary  to  become  employed  full-time  as 
teachers;  and 

(8)  conduct  such  other  activities  and  serv- 
ices necessary  to  carrying  out  the  purposes 
of  this  title  in  accordance  with  the  provi- 
sions of  this  title. 

SE(  .  206.  .APPI.ICATKI.N 

Each  local  educational  agency  desiring  a 
grant  under  this  title  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

TITLE  III— TEACHIN(;  KXPERIE.Vt  E  FOR 
MINORITIES 

SK(..)fll.  SHORT  TITLK. 

This  title  may  be  cited  as  the  Minority 
Teaching  Experience  Act  of  1990". 

PART  .-V— YOING  TEACHERS  PROGRAM 
SK(  .  310.  FINDIMiS  AND  PI  Rf  OSKS 

(a)  Findings.— The  Congress  finds  that  — 

(1)  many  young  individuals  have  already 
decided  ttiat  they  do  not  want  to  be  teach- 
ers by  the  time  such  individuals  enter  col 
lege; 

(2)  students  who  work  as  tutors  and  teach- 
er's aides  gain  a  renewed  interest  in  their 
own  learning  and  a  new  respect  for  the 
teaching  profession;  and 

(3)  students  interested  in  teaching  need  to 
be  encouraged  to  maintain  such  interest, 
and  need  support  in  entering  and  paying  for 
college. 

SKC.  311.  STATKMKNT  OK  PI  KPOSK 

It  is  the  purpose  of  this  part  to  establish. 
improve  or  expand  long-term  programs  that 
encourage  and  support  young  individuals. 
especially  minorities,  individuals  with  dis- 
abilities, to  become  involved  in  teaching. 

SKC.  312.  PRtMSRAM  Al  THORIZATION 

(a)  In  General.— The  Secretary  shall 
make  grants  to  local  educational  agencies  to 
establish  or  improve  long-term  programs  in 
accordance  with  the  provisions  of  this  part. 

<b)  Award  Basis. -The  Secretary  shall 
make  grants  to  local  educational  agencies  on 
the  basis  of  the  degree  to  which  the  local 
educational  agency  demonstrates  consulta- 
tion in  program  design  and  implementation 
with  parents,  teachers,  school  administra- 
tors, nonprofit  organizations  representing 
minorities  and  individuals  with  disabilities, 
and  local  teacher  labor  organizations,  where 
applicable. 

(c)  Priority.— The  Secretary  shall  give 
priority  in  awarding  grants  to  local  educa- 
tional agencies  which  assist  program  partici 
pants  who  show  promise  as  teachers  to  ac- 
quire the  education  necessary  to  become 
employed  full-time  as  teachers. 

(d>  Special  Rule— ( 1 )  For  the  purposes  of 
this  part  the  term  'local  educational 
agency" means— 

(A)  a  local  educational  agency  in  which  no 
less  than  30  percent  of  the  children  enrolled 
in  the  schools  located  within  such  local  edu- 
cational agency  are  eligible  to  be  counted 
under  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965;  and 

(B)  a  local  educational  agency,  a  combina- 
tion of  local  educational  agencies  or  a  local 
educational  agency  in  partnership  with  one 
or  more  institutions  of  higher  education  or 
one  or  more  nonprofit  organizations. 

SKC.  313.  ISKOK  Kl  NDS. 

(a)  Pre-Secondary  School  Activities.— 
Each  local  educational  agency  receiving  fi- 
nancial assistance  under  this  part  may  use 
such  financial  assistance  to  provide  students 
not  yet  enrolled  in  secondary  school  with 
services  and  activities  which  include— 


(1)  offering  a  study  unit  that  introduces 
students  to  leaching,  learning,  and  schools; 

(2)  providing  students  with  academic  sup- 
port and  appropriate  role  models; 

(3)  involving  students  in  teaching-related 
activities  such  as  peer  tutoring,  teaching  a 
brief  lesson,  or  helping  younger  children; 

(4)  introducing  parents  lo  the  idea  of  their 
children  teaching  for  at  least  a  few  years 
after  college; 

(5)  sensitizing  teachers  to  the  need  to  be 
effective  role  models  for  students  who 
might  consider  careers:  and 

(6)  involving  students  in  a  support  club, 
such  as  a  future  teachers  club. 

(b)  Secondary  School  Activities.— In  ad- 
dition to  the  activities  described  in  subsec- 
tion (a),  each  local  educational  agency  re- 
ceiving financial  assistance  under  this  part 
may  use  such  financial  assistance  to  provide 
secondary  school  students  with  .services  and 
activities  which  include— 

( 1 1  visiting  colleges  with  teacher  education 
programs; 

(2i  pairing  students  with  teacher  or  col- 
lege student  mentors; 

<3)  encouraging  student  participation  in 
summer  enrichment  programs,  including 
programs  specifically  oriented  to  future 
teachers; 

(4)  offering  education  classes  that  include 
opportunities  for  students  to  observe  classes 
in  a  variety  of  disciplines  and  grade  levels, 
including  special  education  classes; 

(5)  giving  students  a  student  teaching  ex- 
perience; and 

(6)  assisting  students  in  planning  for  col- 
lege, including  securing  financial  aid. 

SK(     111   APPl.K  ATION. 

Each  local  educational  agency  desiring  a 
grant  under  this  part  shall  submit  an  appli- 
cation to  the  Secretarv  at  such  lime,  in  such 
manner,  and  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. 

PART  B— COLLEC.E  STIDENT  TEAl  HIN(; 
PR(M;RAM 

SK(    3J(I.  K1M)IN(;S. 

The  Congress  finds  that— 

i  1 )  few  colleges  and  universities  have  pro- 
grams to  encourage  all  students  to  consider 
teaching; 

(2)  many  young  individuals  who  thought 
they  were  not  interested  in  leaching  change 
their  minds  when  such  individuals  try 
teaching: 

(3)  bringing  exceptional  minority  teachers 
to  college  campuses  rewards  the  teacher  and 
provides  college  students  with  a  positive  role 
model  in  the  teaching  profession;  and 

(4)  many  veterans  and  individuals  in  the 
military  would  be  excellent  teachers,  and 
have  access  to  educational  benefits  that 
could  be  used  to  train  such  individuals  for 
teaching. 

SKt    321.  STATKMK.M  Or  PI  RPOSK. 

It  is  the  purpose  of  this  part  to  provide 
grants  to  institutions  of  higher  education 
with  existing  teacher  training  programs  to 
enable  such  institutions  of  higher  education 
lo  recruit  and  retain  minority  students  and 
students  with  disabilities  interested  in 
teaching. 

SK(    :i22   PROt.KA.M  At  THORI/ATION 

lai  In  General— The  Secretary  shall 
make  three-year  renewable  grants  lo  insli 
tutions  of  higher  education  which  have  ex- 
isting teacher  training  programs  lo  pay  the 
Federal  share  of  the  costs  of  additional 
teacher  training  program  services  and  ac 
tivilies  in  accordance  with  the  provisions  of 
this  part. 
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b  A>a\r:i  H\>i>  Hit'  Si'(r>'l;iry  shall 
makf  Kraut.-,  to  m.s(ituiion.->  of  hi^jhiT  i-tluca- 
tion  on  ttu-  basis  of  the  demonst rated  ability 
of  the  in.stitution  of  tiiKher  eduration  to  at- 
tract and  retain  minority  students  or  stu 
dents  \^ith  liisabihties 

(c>  Priority  The  Secrclar-.  shall  gue 
priority  in  iwardinK  grants  to  institutions  of 
higher  foucation  "Ahich  haye  teacher  train- 
ins  programs  and  which 

1 1  >  enroll  substantial  numbers  of  minority 
students  or  students  with  disabilities:  or 

<2)  are  working  in  partnership  with  insti 
lutions  of  higher  education  or  two  year 
community  colleges  which  enroll  substantial 
numbers  of  minority  students  or  students 
with  disabilities. 

idi  FEDER.^L  Share  The  Fed'Tal  share  of 
the  cost  of  additional  teacher  training  pro- 
gram services  and  activities  assisted  under 
this  part  shall  not  exceed  75  percent  of  the 
cost  of  such  services  and  actu  ities. 

le)  Definition. -For  the  purposes  of  this 
part  the  term  institution  of  higher  educa- 
tion includes  a  consortium  of  institutions 
of  higher  education. 

SK<  .  123.  I  SE  OF  KIM)S 

Each  institution  of  higher  education  re 
ceiving  financial  a.ssistance  under  this  part 
may  use  such  financial  assistance  to— 

(i)  identify,  recruit,  and  select  minorities 
and  individuals  with  disabilities  for  partici- 
pation in  teacher  education  and  training 
programs; 

i2i  provide,  for  a  period  prior  to  the  entry 
of  minorities  and  individuals  with  disabil 
ities  into  a  teacher  training  program,  pre- 
liminary instruction  designed  to  assist  such 
individuals  in  successfully  completing  the 
regular  teacher  training  program; 

'31  provide  students  interested  m  teaching 
with  academic  and  other  support  needed  to 
keep  such  students  in  school,  including 
helping  students  at  two-year  institutions  of 
higher  education  prepare  for.  apply  to.  and 
socially  and  academically  adjust  to.  four 
year  institutions  of  higher  education; 

i4'  identify  exceptional  minority  teachers 
to  enable  such  teachers  to  speak  with  col- 
lege students  about  teaching  as  a  career: 

(5»  educate  college  faculty  and  counselors 
about  teaching  to  enable  such  individuals  to 
encourage  promising  students  to  consider 
teaching; 

(6)  create  opportunities  for  college  stu- 
dents to  work  at  elementary  schools.  Inter- 
mediate schools,  and  secondary  schools; 

(7 1  encourage  veterans  and  individuals  in 
the  military  who  are  minorities  or  individ- 
uals with  disabilities  to  use  their  education- 
al benefits  to  become  teachers: 

i8i  recruit  minorities,  including  minorities 
who  work  in  professions  other  than  teach- 
ing, into  teacher  training  programs;  and 

(9)  give  minority  students  and  students 
with  disabilities  the  opportunity  to  earn 
academic  credit  by  participating  in  teach- 
ing-related activities. 

SKt    Til    XPHLK  VTION 

(a)  In  General.  Each  institution  of 
higher  education  desiring  a  grant  under  this 
part  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require.  Each  such 
application  shall  include  a  description  of 
the  increased  enrollment  in  teacher  training 
programs  which  is  anticipated  due  to  the  ac- 
tivities and  services  to  be  assisted  under  this 
part 

lb)  Priority.— For  fiscal  year  1994  and 
each  fiscal  year  thereafter,  the  Secretary 
shall  give  priority  to  applications  submitted 
pursuant  to  sut)section  ia»  from  applicants 


previously    receiving   assistance    under    this 
part    and    demonstrating    substantially    m 
creased  enrollment  of  minority  students  or 
students  with  disabilities  m  the  applicant's 
teacher  training  programs. 

mil-    l\  -UN  \N(  I  \l     \^>I'->T  \N(  K  KiK 
H  Tl  Kl-    Ih  \l  IlKK-. 

SE(     till    KIMllVC.S  AMI  I'l  KI'n>KS 

(a)  Findings.  -  The  Congress  finds  that  — 
(1)  many  students  do  not  consider  enter- 
ing lower-.salary  professions  such  as  the 
teaching  profession  because  of  the  excessive 
student  loan  debt  such  students  have  accu- 
mulated. 

i2i  the  Congressional  Teacher  Scholar- 
ship Program  has  been  successful  in  encour- 
aging and  supporting  students  who  are  in- 
terested in  teaching:  and 

(3)  college  work -study  jobs  involving 
teaching-related  work  provide  students  with 
teaching  experience  and  help  students  pay 
for  college. 

SKI     Un.  STATEMKNT  iii-  CI  KruSK 

The  purposes  of  this  title  are  to— 

( 1 )  increase  the  number  of  students  receiv- 
ing Paul  Douglas  Scholarships: 

(2)  increase  the  maximum  amount  that 
junior  and  senior  year  students  can  receive 
each  year  under  the  Congressional  Teacher 
Scholarship  Program  to  $8,000; 

i3)  give  a  priority  in  awarding  Paul  Doug- 
las Scholarships  to  individuals  from  groups 
that  are  underrepresented  in  the  teaching 
profession;  and 

<4)  encourage  work-study  jobs  that  involve 
college  students  in  teaching-related  activi- 
ties. 

HAKl    \-l'\lliiiH  (.l.\-  ^l  llul.\K.->HII' 
KM!  \M  KMKM 

SK(  .  till   t'M  1    1)111  I.I   K>  IK\I  HI-  K  ^1  Mnl   VK^HII"- 

'ai  Purpose —Section  Soliai  of  the  Higher 
Education  Act  of  1965  is  amended  to  read  as 
follows: 

Sec  551.  la)  Purpose.— It  is  the  purpose 
of  this  subpart  to  make  available,  through 
grants  to  the  States,  scholarships  during 
fiscal  years  1991  through  1995  to  individuals 
who  are  outstanding  high  school  graduates 
and  who  demonstrate  an  interest  in  teach- 
ing, in  order  to  enable  and  encourage  such 
individuals  to  pursue  teaching  careers  in 
education  at  the  preschool,  elementary,  or 
secondary  level.". 

(b)  Limitations  on  Amount  and  Dura- 
tion.—Section  554(ai  of  the  Higher  Educa- 
tion Act  of  1'j65  is  amended  to  read: 

Sec  554.  (3i  Limitations  on  Amount  and 
Duration.— Subject  to  subsection  ici.  each 
Congressional  Teacher  Scholar  shall  receive 
a  $5,000  scholarship  for  each  of  the  first 
two  academic  years  of  postsecondary  educa- 
tion, and  not  more  than  $8,000  for  each  of 
two  additional  academic  years  of  postsec- 
ondary education  for  study  in  preparation 
to  become  a  preschool,  elementary,  or  sec- 
ondary teacher.  No  individual  shall  receive 
scholarship  assistarce  for  more  than  4  years 
of  postsecondary  education,  as  determined 
by  the  State  agency.". 

ic)  Priority —Section  555  of  the  Higher 
Education  Act  of  1965  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsection. 

"(c)  Priority.— In  selecting  new  Congres- 
sional Teacher  Scholars  under  this  subpart, 
the  panel  shall  give  priority  to  applicants 
who  are  members  of  groups  underrepresent- 
ed in  the  teaching  profession,  such  as  mi- 
norities and  individuals  with  disabilities."'. 

Id)  Authorization  of  Appropriations.— 
Section  502id)il)  of  the  Higher  Education 
Act  of  1965  IS  amended  by  - 


'1'    striking;      $i:i500,000      and    inserting 
27.000.001)   .  and 
'2i  striking     1987     and  inserting     1991 

I'VKT  11— (  Oil  K(.K  V\()Kh  STI  1)^   TK\{  11IN(. 
IN(  KMIXK 

-Kl      UN    WIIKK  -ri  ll>    I'KUI.KAMS 

Section  44;i'b'0'  o(  the  Higher  Education 
Act  of  198.')  I:-,  .iniended  bv 

(1)  striking  and  at  the  i nd  of  subpara 
graph  (A); 

i2i  in.serting  and  ai  the  end  of  subpara 
graph  I  B  k  and 

i3i  insert iniK  at  the  end  thereof  the  folli^w 
ing: 

"(C'l  the  Federal  share  of   the  compensa 
tion  of  students  employed  m  teaching  relat 
cd  activities  for  schools  and  nonprofit  orga- 
nizations shall  be  100  percent. 

TITI.K  V— SPK(  I  AI.  I'KOJKt  TS  K)K 
in  TSTANDISt,  TK\(  MF;KS 

SEt    -."1    MMi|M.>   VMi  I'l  KfiisKS 

(a-  Ki.NDi.No.-,      The  Congress  finds  that  — 

(li  many  excellent  teachers  leave  the  pro- 
fession because  of  the  lack  of  recognition 
and  professional  upportunities  afforded 
such  teachers,  and 

12)  the  Christa  McAulille  fellowship  pro- 
gram has  provided  at   least  one  teacher  m 
every  State  with  funding  for  a  siudv  ^abbat 
ical  or  special  project 
SEC,  :mi  statkmkntok  im  ki-iok 

It  IS  the  purpose  of  this  titU'  is  to  reward 
outstanding  teachers  by  providing  for  at 
least  one  Christa  McAuliffe  fellowship  to  be 
awarded  in  each  congressional  district. 

SEl      -.IPI     CHRISTA    MvM  I.IKKK    KKI.I.i  IV\  SHII'    KN 
HAM  EMENT 

Section  502id)i2)  of  the  Higher  Kdiicatioii 
Act  of  1965  IS  amended  by- 
(1)    Striking       2,000,000"     and     in.serting 
14.000.000";  and 
i2i  striking     1987    and  inserting   "1991". 

St.^MMARV  OF  National.  TtAriitK 

Recruitment  Act  of  1990 

title  i:  national  teacher  job  bank 

Purpose.— To  help  [uiblir  and  private 
schools  find  qualified  applicants  for  teact'. 
ing  positions.  A  national  clearinghouse  or  a 
number  of  regional  clearinghouses,  will  help 
match  job-seekers  wilti  employers  and 
teacher  training  institutions,  will  publicize 
financial  aid  programs  and  other  efforts  to 
increase  the  number  and  quality  of  teach 
ers.  and  will  a.ssist  states  and  .school  districts 
in  designing  effective  teacher  rerniitment 
programs. 

Structure— Competitive  grants  will  be 
available  from  the  Secretary  of  Eduration 
to  provide  start-up  funds  for  nonprofit  orga 
nizations.  slate  agencies,  and  universities 
applying  to  run  the  clearinghouse!  s  . 

Authorized  funding.  $4  million  m  fiscal 
.vear  1991,  S3  million  in  1992,  S2  million  in 
1993,  $1  million  in  1994  The  percentage  of 
funding  that  must  come  from  non  federal 
sources  each  year. 

title  Ii;  TEACHING  APPRENTICESHIP  PROGRAM 

Purpose.— To  (Ti-ale  demonstration 
projects  that  bring  minorities  and  individ- 
uals with  disabilities  from  the  community 
into  school  classrooms  as  volunteer  tutors 
and  teachers  aides  The  programs  would 
assist  those  who  show  promise  jus  teachers 
in  getting  the  education  and  training  they 
need  to  become  full  time  teachers 

Structure,- School  districts  apply  to  t.he 
Secretary  of  Education  for  funding,  and  are 
selected  based  m  part  on  the  degree  to 
which  ethnic  and  language  minorities  and 
individuals  with  disabilities  are  underrepre- 
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sented  in  the  school  faculty  compared  with 
the  student  population.  Priority  consider- 
ation goes  to  applicants  that  have  estab- 
lished partnerships  with  universities  that 
will  train  promising  teaching  apprentices  to 
become  teachers. 

Authorized  funding  $3  million  in  fiscal 
year  1991.  and  such  sums  as  may  be  neces- 
sary through  fiscal  year  1994. 

TITLt  III:  TEACHING  EXPERIENCE  FOR 
MINORITIES 

Part  A    Young  Teachers  Program 

Purpose.  -  To  establish  and  expand  long- 
term,  school  based  efforts  that  engage 
youth— especially  minorities  and  students 
with  disabilities-in  teaching-related  activi- 
ties, introduce  them  to  the  idea  of  teaching 
after  college,  and  help  keep  them  college- 
bound. 

Structure. -School  districts  apply  for  com- 
petitive grants  from  the  Secretary  of  Educa- 
tion, with  a  priority  for  districts  that  help 
students  who  show  promise  as  teachers 
obtain  the  education  and  training  to  become 
teachers. 

Authorized    funding.    $5   million   in    1991 
and  such  sums  through  1994. 
Part  B   College  Student  Teaching  Program 

Purpo.se  -To  establish  and  expand  college 
programs  that  encourage  minorities  and  in- 
dividuals with  disabilities  to  consider  a 
teaching  career.  Programs  would  provide 
participants  with  academic  support,  and 
with  opportunities  to  tutor  or  work  as 
teachers'  aides  in  local  schools.  The  pro- 
grams focus  on  student  recruitment  and  re- 
tention, and  articulation  from  community 
colleges. 

Structure.-Colleges  and  universities  with 
teacher  education  programs  apply  for  com- 
petitive grants  from  the  Secretary  for  fund- 
ing, with  a  priority  for  institutions  that 
assist  in  the  artic  ilation  of  students  from 
predominantly  minority  community  col- 
leges, or  for  graduate-level  teacher  training 
programs  that  recruit  from  predominantly 
minority  colleges  and  universities.  Institu- 
tions that  do  not  show  significant  results 
(20  percent  enrollment  increase  in  leaching 
programsi  after  thrtn-  years  would  not  be  el- 
igible for  further  funding. 

Authorized  funding.  $15  million  in  1991 
and  such  sums  through  1994. 

TITLE  IV:  FINANCIAL  ASSISTANCE  FOR  FUTURE 
TEACHERS 

Part  A   Paul  Douglas  Teacher  Scholarship 
Enhancement 

Purpose.-The  Paul  Douglas  Teacher 
Scholarship  Program  currently  provides  col- 
lege .scholarships  of  $5000  a  year  to  top  high 
.school  graduates  who  agree  to  teach  for  two 
years  for  every  year  of  assistance  they  re- 
ceive. This  title  increases  the  authorization 
for  the  program,  increases  junior  and  senior 
year  scholarships  to  $8000.  and  gives  a  pri- 
ority to  applicants  from  groups  that  are  un- 
derrepresented  in  the  teaching  profession. 

Structure-Scholarship  funds  are  allocat- 
ed to  the  States.  Recipients  arc  selected  in 
each  state  by  seven-member  panels  repre- 
sentative of  school  administrators,  teachers, 
and  parents. 

Authorized  funding-Doubled  to  $27  mil- 
lion in  fiscal  year  1991  and  such  sums 
through  1994  ($16  million  was  appropriated 
in  fiscal  year  19901 

Part  B  College  Work-Study  Teaching 
Incentive 

Purpose-To  encourage  college  students 
who  qualify  for  work-study  jobs  to  tutor  or 
work  as  teacher's  aides  in  local  schools. 


Structure.— The  federal  government 
would  pay  100  percent  of  the  work-study 
wages  of  students  who  have  leaching  relat- 
ed jobs. 

TITLE  v:  SPECIAL  PROJECTS  FOR  OUTSTANDING 
TEACHERS 

Purpose.-The  Christa  McAuliffe  Teacher 
Fellowship  Program  provides  funding  di- 
rectly to  outstanding  teachers  for  special 
projects  and  study  sabbaticals.  While  the 
goal  of  the  program  is  to  fund  one  fellow  in 
every  congressional  district,  its  authoriza- 
tion and  funding  level  has  only  provided  for 
approximately  one  fellow  in  every  stale. 
This  title  would  increase  the  programs  au- 
thorization so  it  can  meet  its  goal. 

Structure.- Fellowships  are  awarded  by 
seven-member  state  panels,  representative 
of  school  administrators,  teachers,  parents, 
and  institutions  of  higher  education. 

Authorized  funding.— Increased  to  $14 
million  in  fiscal  year  1991  and  such  sums 
through  1994  (from  a  $2  million  authoriza- 
tion and  appropriation  level  in  fiscal  year 
1990). 

Mr.  PELL,  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
Senator  Simon's  National  Teacher  Re- 
cruitment Act  of  1990.  Both  Senator 
Kennedy  and  I  have  introduced  legis- 
lation in  this  area  and  have  held  a 
series  of  5  hearings  on  the  pending 
problems  in  the  teaching  profession.  I 
am  most  pleased  that  Senator  Simon 
has  joined  this  discussion  through  his 
own  legislation  and  through  his  active 
participation  at  our  hearings. 

The  legislation  introduced  today 
adds  another  dimension  to  this  discus- 
sion by  adding  new  approaches  to 
some  of  the  problems  we  have  uncov- 
ered through  the  hearing  process.  I 
look  forward  to  working  closely  with 
Senator  Simon  as  the  Subcommittee 
on  Education  crafts  a  comprehensive 
piece  of  teacher  education  legislation 
and  very  much  appreciate  his  interest 
in  this  most  important  issue. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  in  sponsoring  of  the 
National  Teacher  Recruitment  Act  of 
1990. 

As  we  look  toward  the  decade  ahead, 
we  are  told  that  we  will  need  to  hire 
2.2  million  more  public  school  teachers 
by  the  year  2000.  That  is  as  many  new 
teachers  as  are  currently  leaching  in 
our  schools  today.  This  estimate  is 
from  the  Education  Department  s  own 
projections,  and  it  is  up  from  1.6  mil- 
lion teachers,  the  previous  estimate  in 
1988. 

Despite  these  bleak  predictions,  last 
week  the  Education  Department  de- 
clared in  testimony  before  our  Educa- 
tion Subcommittee  that  there  would 
be  no  teacher  shortage.  They  point  to 
a  reserve  pool  of  former  teachers, 
career  changers,  and  retirees.  They 
say  that  increasing  percentages  of  ap- 
plicants for  teaching  positions  are  not 
college  graduates,  but  come  from  that 
reserve  pool. 

But  this  point  simply  underscores 
the  fact  that  the  number  of  college 
graduates  going  into  teaching  is 
shrinking,  causing   the   proportion  of 


other  candidates  to  rise.  It  tells  us 
nothing  about  whether  enough  teach- 
ers will  be  available  to  meet  the  cur- 
rent or  future  shortage. 

Reports  by  the  National  Education 
A.ssociation,  the  Carnegie  Commission, 
the  Council  of  the  Great  City  Schools, 
the  Rand  Corp..  the  American  Associa- 
tion of  Colleges  of  Teacher  Education, 
the  National  Association  of  Bilingual 
Education,  the  National  Association 
for  the  Education  of  Young  Children, 
the  National  Science  Teachers  Asso- 
ciation, and  the  National  Science 
Board,  among  others,  point  to  the  ex- 
isting and  growing  shortage  of  teach- 
ers. Every  principal  and  superintend- 
ent I  have  spoken  to  tells  me  of  their 
difficulty  in  filling  teaching  positions 
with  qualified  applicants. 

In  the  next  few  weeks,  the  Labor 
and  Human  Resources  Committee  will 
be  developing  a  series  of  initiatives  to 
address  the  recruitment,  training,  and 
retention  of  teachers.  The  National 
Teacher  Recruitment  Act.  introduced 
today,  is  a  promising  approach,  and  I 
commend  Senator  Simon  for  his  initia- 
tive. 


By  Mr.  GRAHAM  (for  himself 
and  Mr.  Mack): 
S.  2253.  A  bill  to  amend  the  Water 
Resources  Development  Act  of  1986  to 
deauthorize  the  Cross  Florida  Barge 
Canal,  and  to  assist  the  State  of  Flori- 
da in  preservation  of  the  canal  corri- 
dor as  a  greenway:  to  the  Committee 
on  Environment  and  Public  Works. 

CROSS  FLORIDA  BARGE  CANAL 

Mr.  GRAHAM.  Mr.  President,  on 
behalf  of  my  colleague.  Senator  Mack. 
I  rise  to  introduce  legislation  which 
would  deauthorize  the  Cross  Florida 
Barge  Canal, 

Mr.  President,  this  represents  a  sig- 
nificant change  in  the  appreciation, 
almost  in  the  definition  of  our  State. 
From  the  earliest  years  of  discovery, 
Florida  was  seen  as  a  barrier  and  later 
Florida  was  conceived  as  a  commodity. 
It  was  seen  as  a  barrier  by  the  Spanish 
to  an  easy  movement  of  their  ships  of 
gold  from  South  America  back  to  the 
home  country,  and  so  the  Spanish  had 
the  idea,  the  vision,  of  a  water  link 
that  would  allow  the  peninsula  of 
Florida  to  be  traversed. 

That  idea  continued  right  through 
the  British  period  in  Florida,  and  from 
the  earliest  years  of  the  United  States. 
first  territorial  and  later  statehood. 

The  idea  of  a  link  of  water  across 
the  peninsula  took  form  in  the  1900's 
with  the  establishment  of  the  Cross 
Florida  Barge  Canal  and  the  com- 
mencement of  public  works  to  con- 
struct such  a  canal. 

After  over  20  years  of  effort  toward 
that  end.  it  was  gradually  realized  that 
the  economic  assumptions  upon  which 
the  canal  was  originally  predicated 
were  becoming  increasingly  anachro- 
nistic, and  that  there  was  potential  for 
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some  scrioLi.s  nv.  iroiinu'ntal  and  dis.si- 
pation— environmental  problems  as  a 
result  of  the  completion  of  the  canal 

So  in  the  early  1970s  at  the  direc- 
tion of  President  Nixon,  further  con 
struction  on  the  canal  was  terminated. 
and  for  almost  20  years  the  80,000 
acres  that  had  been  acquired  for  the 
canal,  the  works  that  were  built  with 
some  $73  million  of  Federal  funds,  had 
been  dormant. 

I  believe  that  now  is  the  time  for 
Congress  to  decide  what  will  be  the 
future  of  this  project  and  of  those 
lands.  This  repre.sents  a  transition 
from  seeintt  Florida  as  a  barrier  and  a 
commodity  b»ing  de\ eloped  and  mer- 
chandised and  used  to  a  new  area  of 
responsibility  of  a  trusteeship  for  how 
to  protect  these  valuable  public  prop- 
erties. 

The  legislation  that  Senator  Mack 
and  I  are  introducinM  today  has  the 
following  essential  elements:  First,  it 
deauthorizes  the  barge  canal  project. 
It  will  no  longer  be  a  project  tlie  Corps 
of  Engineers  would  have  legal  author- 
itv  to  pursue. 

Second,  it  would  transfer  the  proper- 
ty of  the  canal  authority  to  the  State 
of  Florida.  There  are  80,000  acres  in 
public  ownership  acquired  for  this 
canal  purpo.se.  Approximately  90  per- 
cent of  that  land  current Iv  bflongs  to 
either  the  State  of  Florida  or  one  of 
the  local  counties  in  the  route  of  the 
canal.  Less  than  10  percent  belongs  to 
the  Federal  Government. 

Third,  it  would  be  stipulated  that 
the  primary  u.se  of  that  80.000  acres 
would  be  to  develop  across  Florida  a 
greenway  This  would  be  a  recreation- 
al area  unparalleled  in  our  country.  It 
would  be  110  miles  in  length.  It  would 
contain  appro.ximately  half  of  its 
length  in  some  of  the  most  beautiful 
and  scenic  waterways  in  North  Amer 
ica. 

The  other  part  would  be  across  the 
rolling  hills  of  central  Florida  out  to 
the  Gulf  of  Mexico.  It  provides  that 
where  there  is  land  that  is  either  not 
contiguous  to  the  corridor  itself— and 
there  was  a  considerable  amount  of 
that  land  acquired  during  the  process 
of  putting  together  the  corridor  -  or 
where  there  is  corridor  land  that  is 
surplus  to  the  purpose  of  the  green- 
way,  that  it  would  be  disposed  of  with 
the  proceeds  of  that  disposition  being 
used,  first,  to  reimburse  the  counties 
which  had  put  forward  mone\  to  assist 
in  the  acquisition  oi  tiic  rorncior.  and 
that  would  be  approximately  $32  mil 
lion. 

Second,  to  purchase  the  missing 
links  that  will  be  necessary  in  order  to 
have  a  continuous  corridor. 

And  third,  to  achieve  the  purposes 
of  the  greenway  and  to  manage  the 
greenway  once  it  is  established 

Mr  President,  the  adoption  of  this 
legislation  will  be  an  important  point 
in  Florida's  history  and  particularly  in 


the  history  of  the  environmental  ( on 
sciousness  of  our  State. 

In  many  ways,  it  was  the  Cro.ss  I-'lon 
da  Barge  Canal  that  galvanized  the  en 
vironmenial    community    of    Florida 
That  bringing  together  of  person,^  .vho 
shared    a    common    ethic    about     the 
future  of  our  Stale   h;i.s   had   tremen- 
dous   benefits    for    P'lorida    in    many 
areas.  To  see  that  movement  conclude 
with    the   package   of    this    legislation 
would  be  very  appropriate  and  signifi 
cant  action  for  this  Congress  to  take. 

By  Mr  BINCi.^MAN  i  for  himself 
and  Mr  Domknici  i: 
S.  2254.  A  bill  to  establish  the  Pecos 
National  Historical  Park  in  the  State 
of  New  Mexico,  and  for  other  pur 
poses:  to  the  Committee  on  Energy 
and  Natural  Resources. 

PECOS  NATIONAL.  HISTORICAL  PARK  ACT 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  introduce  h^gislation  to 
establish  the  Pecos  National  Historical 
Park  in  New  Mexico.  The  lands  within 
the  proposed  historical  park  contain  a 
wealth  of  unique  Southwestern  cultur- 
al and  natural  resources  which  should 
be  protected  for  the  enjoyment  and 
benefit  of  the  American  people.  This 
new  unit  of  the  National  Park  Service 
would  expand  a  popular  national 
monument  and  provide  the  public 
with  a  historic  view  of  native  Ameri- 
can cultures  and  trade  routes.  Spanish 
exploration.  French  trading  routes. 
Western  expansion,  and  the  western 
front  of  the  American  Civil  War. 

SIGNIFICANCE 

The  Pecos  National  Historical  Park 
will  include  approximately  5.500  acres 
of  the  Forked  Lightning  Ranch  and 
the  existing  Pecos  National  Mdiiu 
ment  which  is  surrounded  by  tlu 
ranch.  Currently,  the  Forked  Light- 
ning Ranch  enjoys  the  protection  and 
stewardship  offered  by  Greer  Garson 
Fogelson.  Threats  to  historic,  natural. 
recreation,  and  scenic  values  have 
b€'en  minimal.  These  ideal  conditions 
have  helped  to  maintain  the  near-pris 
tine  beauty  of  the  historical  environ- 
ment of  rolling  hills,  pinon-covered 
mesa,  and  .sweeping  prairies  and  mead 
ows.  The  rich  resources  associated 
with  Pecos  National  Monument,  but 
still  part  of  the  ranch,  and  the  rich 
historic  resources  associated  with  the 
Sante  Fe  Trail  and  the  Civil  War 
Battle  of  Glorieta  Pass,  have  al.so  been 
preserved. 

The  Forked  Lightning  Ranch  is  now 
for  sale  and  developers  have  been  for- 
mulating plans  which,  if  acted  upon, 
would  threaten  to  impair  the  historic 
scene  of  Pecos  National  Monument 
and  the  other  invaluable  lusiorual 
features  of  the  ranch.  Surelv  these 
lands  have  values  above  those  of  golf 
courses,  condominiums,  airstrips,  and 
shopping  malls. 

The  Pecos  National  Monument  y.a.^ 
established  in  1965  when  Mr  and  Mrs. 
E.  E.  Fogelson  donated  the  majority  of 


the  land,  an  mholdmg  in  their  F'orked 
Lightning  Ranch,  tj  the  Federal  Gov 
ernment  for  a  national  park  to  protect 
a  rich  and   fa.scinating  assemblage  of 
Spanish  and  Indian  ruins. 

Since  Peco.s'  establishment,  well  o\-er 
a  million  visitors  ha\e  mar\eled  at  the 
park's  rich  resources,  which  features 
Cicuye  ' Pecos),  a  dramatic,  fortress 
like  Pueblo  village  dating  from  about 
1450  A.D.  The  Pecos  Pueblo  had  risen 
to  ;i  position  of  dominance  in  the 
Fueblii  \<,(.)rld  a.^  a  result  of  its  advanta- 
geous location  between  the  Great 
Plains  and  the  Pueblo  agricultural 
lands  of  the  Rio  Grande. 

HIsT'lKICAL  REI.FVANCF 

Tile  Upper  Pecos  Basin  lorms  a 
broad  piiss  through  the  Sangre  de 
Cristo  Mountains.  Similar  to  the  im- 
pacts q{  the  Cumberland  and  South 
passes  on  American  histors.  the  Pecos 
Basin  molded  the  prehistory  and  his- 
tor\  of  the  pt-oplf  of  the  Southwest. 
An  annual  c.\cle  ol  trade  e\(;l\ed  be- 
tween the  Pecos  Pueblo  and  the  Plains 
Indians  at  this  relatnely  eas\-  route  — 
or  gatewa.s  -  through  the  mountain.>. 
When  the  Spanish  arrufd.  they  con- 
tinmd  a  long-established  trade  system 
along  the  well-known  trade  route.  A 
wider  use  of  the  Pecos  Basin  as  a  trade 
route  began  as  early  as  the  1730's. 
when  French  traders  brought  new 
goods  to  Spanish  colonists.  E\entually, 
a  trading  stampede  de\  eloped  between 
American  St  Louis  and  Mexican  Santa 
Fe,  along  the  route  that  became 
known  as  the  Santa  Fe  Trail.  This 
gateway  to  Santa  Fe  was  also  used  for 
military  excursions  during  the  Mexi- 
can War.  a.s  well  as  during  the  AtiK^ri- 
ran  Cuil  War.  With  the  ad\ent  of  rail- 
roads, the  gatewa.v  pro\ided  a  natural 
passage  through  the  ba.sin.  Through 
time,  all  trails,  roads,  railroads,  and 
highways  followed  the  ancient  trade 
and  travel  routes  trom  the  Plains  to 
the  Rio  Grande  V'alles.  Interestingly, 
over  the  years,  ihc  scene  at  this  his- 
toric gatewa,\  has  n-mained  virtually 
unchanged. 

The  creation  ot  a  Pecos  National 
Historical  Park  vvould  add  immeasur- 
ably to  the  significance,  integrity,  and 
protection  of  the  area  comprising 
what  is  todav  Ffcos  National  Monu- 
ment II  would  also  preserve  the  mteg- 
rii\  ol  the  natural  scene  that  early 
Spanish  and  Intiian  inhabitants  saw 
300  years  ago  which  today  makes  up 
a  major  park  experience  for  visitors, 
Kquallv  important,  establishment  of  a 
I'ecos  National  Historical  Park  "Aould 
add  a  broad  .-pectrum  of  cultural,  nat- 
ural, and  rtireational  resources  for 
the  use  and  enjoyment  of  all  Ameri- 
cans, For  instance,  the  <^xpended  area 
contains  over  100  archeological  sites, 
representing  Paleo-Indians,  Archaic. 
pit  house  dwellers.  Puebloans, 

Apaches,  and  Spaniards,  all  critical 
elements  in  the  colorful  Pi'cos  history. 
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With  the  creation  of  a  new  Pecos 
National  Historical  Park,  the  broader 
story  and  significance  of  the  Santa  Pe 
Trail  could  be  more  forcefully  inter- 
preted through  inclusion  of  significant 
trail  ruts,  stage  stops,  and  other  spe- 
cific sites.  The  battle  at  Glorieta  Pass 
could  be  more  effectively  perceived  on 
the  actual  ground  than  at  more  dis- 
tant parks. 

LIMITKD  FEDERAL  ACQUISITION 

The  legislation  I  introduce  today 
specifically  authorizes  the  National 
Park  Service  to  acquire  portions  of  the 
Forked  Lightning  Ranch  through  do- 
nation, exchange,  or  purchase  with  do- 
nated or  appropriated  funds.  Mr. 
President,  unlike  many  land  acquisi- 
tion bills  that  Congress  considers.  I 
fully  expect  that  most  of  the  land  in- 
cluded in  this  legislation  will  be  ac- 
quired through  donations  or  ease- 
ments which  will  significantly  reduce 
potential  Federal  expenditures  while 
meeting  the  objectives  of  preserving 
the  historical  features  of  the  land  in  a 
National  Historic  Park.  To  help  facili- 
tate donations.  I  will  work  with  the 
Park  Service  to  actively  encourage  a 
number  of  groups  to  pursue  public/ 
private  partnerships  to  acquire  the 
lands.  My  efforts  in  concert  with  those 
of  the  National  Park  Service  should 
result  in  a  National  Historical  Park 
which  represents  a  unique  diversity  of 
national  significant  historic  treasures. 
Pa.ssage  of  this  bill  would  allow  us  to 
pursue  these  efforts. 

Similar  legislation  is  being  intro- 
duced today  in  the  House  of  Repre- 
.sentatives  by  Congressman  Bill  Rich- 
ardson. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  this  bill  be  placed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2254 

Be  It  enacted  by  the  Seriate  and  House  of 
Represenlatnes    of    the     I'nited    States    of 
Ay'ienea  in  Congress  asseinbled. 
>K("riON  1    SHOKTTITI.K 

This  Act  may  be  iited  :i.s  the  -Pecos  Na- 
iKinal  Historical  Park  Act". 

>K(    J   HMIIMiS  AMI  I'l  Kl'OSK 

lai  POINDINGS. -The  Congress  finds  that  — 

111  land  .siirroundinK  the  existing  Pecos 
National  Monument  known  as  the  Forked 
LiKhtnin>;  Ranch  are  critical  to  the  preser- 
vation of  resource  values  of  the  national 
monument. 

1  2  •  becau.se  the  Forked  Ughlning  Ranch  is 
for  sale,  the  F<'deral  Government  can  no 
longer  depend  on  the  outstanding  steward- 
ship provided  by  its  owners  for  the  protec- 
tion of  the  resources  on  the  ranch  and  con- 
cern for  the  future  of  the  national  monu- 
ment; 

(31  the  Forked  Lighining  Ranch  surround- 
ing the  national  monument  contains  nation- 
ally significant  prehistoric  and  historic  re- 
.sources  important  to  the  heritage  of  New 
Mixico  and  our  Nation. 


(4)  there  is  widespread  interest  in  protect- 
ing the  integrity  of  the  national  monument 
and  the  resources  of  tlie  adjacent  Forked 
Lightning  Ranch:  and 

(5)  the  Forked.  Lightning  Ranch  is  part  of 
the  old  Pecos  Land  Grant,  and  it- 

(A)  includes  extensive  archeological  sites 
relating  to  the  purposes  for  which  Pecos  Na- 
tional Monument  was  established; 

(B)  includes  excellent  examples  of  ruts  of 
the  Santa  Fe  Trail  and  features  that  had  a 
key  role  in  the  story  of  the  Santa  Fe  Trail; 
and 

(C)  was  the  location  for  Union  Army  ac- 
tions during  the  1862  Civil  War  Battle  of 
Glorieta. 

(b)  Purpose.— The  purposes  of  this  Act 
are  — 

(1»  to  recognize  the  multitheme  history  of 
the  Pecos  area  and  its  gateway"  role  be- 
tween the  Great  Plains  and  the  Rio  Grande 
Valley;  and 

(2)  to  provide  for  the  preservation  and  in 
terpretation  of  the  cultural  and  natural  re- 
sources of  the  Forked  Lightning  Ranch  by 
establishing  the  Pecos  National  Historical 
Park. 

SM  .   1.  KST.ABl.ISHMKNT  OK  TIIK.  fK(l)S  NATJ'IN.M. 
lUSTOKK  Al.  I'AKK. 

la)  Establishment. -In  order  to  preserve, 
for  the  benefit  and  enjoyment  of  present 
and  future  generations,  the  area  in  New 
Mexico  known  as  the  Forked  Lightning 
Ranch  surrounding  the  existing  Pecos  Na- 
tional Monument,  there  is  established  the 
Pecos  National  Historical  Park  (referred  to 
as  the  "park'i. 

(b)  Area  INCLUDED.-The  park  shall  consist 
of  approximately  5.865  acres  of  the  lands 
and  interests  in  land  generally  depicted  on 
the  map  entitled  "Boundary  Map-Pecos 
National  Historical  Park  .  numbered  430 
80027  and  dated  February  1990.  The  map 
shall  be  on  file  and  available  for  public  In- 
spection in  the  office.--  of  the  National  Park 
Service.  Department  of  the  Interior.  The 
Secretary  of  the  Interior  (referred  to  as  the 
"Secretary")  may  from  time  to  time  make 
minor  revisions  in  the  boundary  of  the  park 
in  accordance  with  section  7(c)  of  the  Land 
and  Water  Conservation  Fund  Act  of  1965 
(16  tJ.S.C.  460/-9). 

(c)  Abolition  of  Monument —The  Act  en- 
titled "An  Act  to  authorize  the  establish- 
ment of  Pecos  National  Monument  in  the 
Stale  of  New  Mexico,  and  for  other  pur 
poses"  approved  June  28.  1965  (79  Stat 
195).  is  repealed,  and  any  funds  available  for 
purposes  of  the  Pecos  National  Monument 
shall  be  available  for  purposes  of  the  park. 

SEC.  4.  ACUl  ISITION  OK  LAM)  WITHIN  PKCOS  NA 
TIONAI.  HISTORU  Al.  I'AKK 

The  Secretary  may  acquire  lands,  waters, 
and  interest  therein  within  the  boundaries 
of  the  park  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  or  exchange. 

SKC.  .->.  ADMIMSTRATION  OK  THK  PARK 

The  Secretary  shall  administer  the  park 
in  accordance  with  this  Act  and  with  ihe 
law  generally  applicable  to  the  administra 
tion  of  units  of  the  National  Park  Sy.stem. 
including  the  Act  of  August  25.  1916  (16 
U.S.C.  1  et  seq.)  and  the  Act  of  August  21. 
1935  <  16  U.S. C.  461  et  seq.). 
SEC.  6  (;ENERAt  MASAI. KMENT  PLAN 

Within  3  full  fiscal  years  after  the  dale 
that  funding  is  made  available  for  the  pur- 
poses of  preparing  a  general  management 
plan,  the  Secretary  shall  develop  and  trans- 
mit to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  a  general  man- 


agement plan  for  Uie  park  consistent  with 
the  purposes  of  this  Act.  including— 

(Da  general  visitor  use  and  interpretive 
program  that  fully  considers  the  prehistoric 
and  historic  aspects  of  the  national  histori- 
cal park,  including  the  "gateway  theme" 
and  early  Spanish  settlement  of  New 
Mexico; 

(2)  a  statement  on  the  number  of  visitors 
and  types  of  public  uses  within  the  park 
that  can  be  reasonably  accommodated  in  ac- 
cordance with  the  protection  of  its  re 
sources;  and 

<3i  a  general  development  plan  for  the 
park,  including  the  estimated  cost  of  devel- 
opment. 

SK(    7   Al  THOKIZATION  UK  Afl'ROI'RlATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  Act.» 

•  Mr.  DOMENICL  Mr.  President.  I 
rise  today  to  join  my  distinguished  col- 
league from  New  Mexico.  Senator 
BiNGAMAN,  in  introducing  the  Pecos 
National  Historical  Park  Establish- 
ment Act.  which  will  replace  the  exist- 
ing Pecos  National  Monument. 

Pecos  National  Monument,  located 
in  the  Upper  Pecos  Basin  in  northern 
New  Mexico,  was  originally  designated 
in  1965  and  currently  encompasses  365 
acres.  It  contains  the  ruins  of  the  an- 
cient Pueblo  of  Pecos  and  the  remains 
of  two  Spanish  missions,  one  built  in 
the  17th  century  and  the  other  built 
in  the  18th  century. 

Recently,  a  proposal  surfaced  to  sub- 
divide and  develop  some  of  the  land 
surrounding  the  national  monument 
in  the  Upper  Pecos  Basin.  The  resi- 
dents of  the  area  were  very  concerned 
about  this  proposal  and  the  effect  it 
would  have  on  the  monument  and  sur- 
rounding lands  in  the  Upper  Pecos 
Basin.  As  a  result  of  local  opposition, 
the  development  proposal  was 
dropped. 

Mr.  President,  the  people  of  New 
Mexico  have  spoken.  They  want  Pecos 
National  Monument  and  the  Upper 
Pecos  Ba-sin  protected.  The  Upper 
Pecos  Basin  is  a  cla.ssic  example  of  the 
mixing  of  cultures  that  makes  New 
Mexico  so  unique.  It  was  the  site  of 
important  events  in  the  native  Ameri- 
can. Hispanic,  and  Anglo  history  of 
New  Mexico.  I  am  pleased  that  the  leg- 
islation that  we  are  introducing  would 
protect  the  historic  resources  of  Pecos 
National  Monument  and  the  Upper 
Pecos  Basin. 

The  bill  that  Senator  Bingaman  and 
I  are  introducing  today  would  abolish 
Pecos  National  Monument  and  estab- 
lish in  its  place  the  "Pecos  National 
Historical  Park."  The  new  park  would 
consist  of  5,865  acres.  The  lands  to  be 
added  to  the  park  by  this  bill  contain 
sites  associated  with  Native  American 
history  and  prehistory.  Spanish  colo- 
nization, the  Santa  Fe  Trail,  and  the 
Civil  War  Battle  of  Glorieta. 

This  legislation  is  a  logical  extension 
of  legislation  that  I  included  in  the  El 
Malpais  Act  of  1987.  Public  Law  100- 
225.  The  El  Malpais  Act  permits  indi- 
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\idual.s  to  donate  land   for  incorpora 
tion  into  Pfcos  National  Monument. 

Although  the  National  Park  Service 
alread\  ha-s  authority  to  expand  the 
National  Monument  under  the  provi- 
sion that  included  in  the  El  Malpais 
Act,  the  bill  that  we  are  introducing' 
today  authorizes  lands  to  be  added  to 
the  park  through  purcha.se.  donation 
or  exchangf- 

The  lands  that  would  be  added  tu 
the  park  by  this  bill  are  currently 
owned  by  Greer  Garson  Fogelson. 
Mrs.  Fogelson.  along  with  her  late 
husband  Buddy  Fogelson.  ha.s  been  a 
most  generous  benefactor  of  main 
projects  in  the  State  of  New  Mexico 
In  fact,  the  Fogelson's  donated  the 
majority  of  the  land  that  contained  in 
the  current  national  monument  and 
donated  half  the  funds  to  rcnistriict 
the  \isitors  center  at  the  monument  I 
am  not  overstating  the  ca.se  lAhen  I  >.i\ 
that,  without  the  generosity  of  the  Fo- 
gelsons.  Pecos  National  Monument 
would  not  be  the  high-quality  unit  of 
the  National  Park  Service  that  it  is 
today. 

It  is  my  strong  hope  that  tho.se  in- 
terested in  seeing  additional  lands  at 
Pecos  protected  will  acquire  Mrs.  P>) 
gelson  s  lands  and  then  donate  them 
to  the  National  Park  Service  pursuant 
to  the  provision  that  I  included  in  the 
El  Malpais  Act.  I  am  aware  that  the 
-Secretary  of  the  Interior.  Manuel 
Lujan.  is  currently  exploring  such  an 
option. 

Mr.  President.  e\en  though  the  bill 
we  are  introducing  would  permit  the 
National  Park  Service  to  purchase  the 
land  for  the  monument,  donation  of 
the  land  is  the  preferred  option,  and  it 
is  my  expectation  that  the  land  will  be 
donated,  as  provided  for  in  the  El  Mai 
pais  legislation. 

Mr  President.  I  am  also  concerned 
thai  the  bill  that  we  are  introducing 
today  would  permit  the  National  Park 
Service  to  condemn  Mrs.  F'ogelsons 
land.  I  do  not  think  that  the  Federal 
Government  should  condemn  thi.s 
land,  especially  in  light  of  the  great 
generosity  of  the  Fogelsons  There- 
fore, when  this  mea-sure  is  considered 
in  committee.  I  intend  to  offer  an 
amendment  that  would  a.s.sure  that 
the  purcha.se  of  this  land  would  be  on 
a  willing  seller  ba.sis.» 

By  Mr  D.ASCHLE  'for  himself. 
Mr.  KERRtY.  and  Mr  Conr.adi: 
S.  2255.  A  bill  to  expre.ss  the  .sense  of 
Congre.ss  that  the  Secretary  of  Agri- 
culture should  take  certain  actions 
concerning  the  modification  and  ef 
fects  of  acreag^•  reduction  programs 
and  to  require  the  Secretary  to  use  ex 
isting  programs  to  maintain  prices  for 
the  1990  crop  of  wheat  resulting  from 
a  program  modification,  and  for  other 
purpo.ses.  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 


lUMMl>niTY   PHI", HAM  (-(JNTRACT 
M(JDirUATU>NS 

•  Mr  DASCHLE  Mr  President.  I  rise 
today  to  introduce  legisi.it ion  designed 
to  ensure  our  Nation  s  wheat  farmt-rs 
receue  the  income  from  the  199t) 
wheat  crop  they  were  led  to  beli(\>' 
they  could  expect  when  the  program 
was  announced.  The  legislation  ad- 
dresses the  very  serious  concern  that 
the  Secretary  of  Agricultures  wide 
di.scretion  to  modify  our  annual  farm 
programs  has  been  invoked  to  the  det 
rimeiit  of  our  wheat  farmers,  and  that 
the  Secretary  has  avoided  an  adequate 
level  of  accountability  for  his  actions. 

While    I    would    not    want    to    ham- 
string the  Department  of  Agriculture 
in    operating    these    programs,    recent 
experience    has   shown    the    need    for 
Congress  to  mandate  greater  account 
ability   for  the  Secretary's  di.scretiun 
ary   actions.   Specifically,   this   legisla 
tion  is  designed  to  correct  the  mequi 
ties  caused  by  the  Secretary's  decision 
to    allow     modifications    to    the    199(i 
wheat  program  contract. 

Before  describing  the  legislation  it  is 
necessary  to  give  a  little  background 
on  the  circumstances  that  persuaded 
me  to  introduce  this  bill.  On  Ma\  :il 
last  year.  Secretary  Yeutter  an 
nounced  the  details  of  the  1990  Wheat 
Program.  The  major  element  of  that 
announcement  was  the  inclusion  of  a 
5-percent  acreage  reduction  program 
[ARP],  At  that  time,  there  was  still 
some  question  as  to  whether  there 
would  be  a  second  year  of  drought  af- 
fecting the  1989  wheat  (Top  The  5- 
percent  ARP  wa-s  a  reasonable  re- 
sponse to  an  uncertain  situation:  It 
would  ensure  some  check  on  produc- 
tion in  1990  in  the  event  there  was  a 
full  crop  m  1989.  but  allow,  fur  ade 
quate  supplies  m  the  event  ol  drought. 
When  this  decision  was  made,  the  Ad- 
ministration was  projecting  a  1990 
season  average  price  for  wheat  of  .$3.50 
per  bushel. 

However,  at  the  end  of  the  1989  har 
vest.  USDA  determined  that  wheat 
supplies  had  been  curtailed  by  a 
second  year  of  drought.  On  September 
13  last  year.  Secretary  Yeutter  an- 
nounced that  producers  in  the  1990 
wheat  program  would  ha\e  the  option 
to  modify  their  contracts  to  plant  on 
more  than  95  percent  of  their  program 
base.  a.s  had  originally  been  an 
nounced  For  every  additional  acre  of 
production  over  the  95  percent,  pro- 
ducers would  have  to  forfeit  an  acre's 
worth  of  deficiency  payments. 

USDA  cited  emergency  authorities 
under  the  1985  P'ood  Security  Act  as 
the  legal  basis  of  this  action.  This  au- 
thority provides  that  contracts  can  be 
modified  after  a  program  h;\s  been  an- 
nounced to  alleviate  potential  emer- 
gency commodity  shortages.  However. 
It  is  questionable  a.s  to  whether  the  au- 
thority allows  the  Secretary  to  reduce 
the  level  of  incom«'  protection  previ- 
ously announced  as  available  to  pro 


ducers.  Quite  aside  from  the  direct 
impact  on  program  participant  s 
income  through  decreased  deficiency 
pa.vments.  tlie  change  would  be  ex- 
pected to  have  an  effect  on  the  wheat 
market  as  a  whole 

The  program  change  certainly  has 
had  an  impact  on  the  wheat  market. 
On  September  12.  1989.  the  day  before 
the  announcement.  July  1990  Chicago 
wheat  futures  were  at  $3.59  a  bushel, 
and  the  administration's  own  estimate 
of  the  1990  season  average  price  for 
wheat  was  $3.50  a  bushel.  Yesterday, 
that  same  futures  contract  was  at 
S3. 37  a  bushel  and  the  administra- 
tions estimate  of  prices  is  $3.20.  B\' 
the  administrations  calculations  aver- 
age market  prices  w  ill  drop  by  30  cents 
a  bushel,  and  the  futures  market  has 
actually  already  shown  a  22  cents  a 
bushel  drop.  With  a  third  year  of 
drought  possible,  there  is  little  reason 
to  attribute  this  depression  of  the 
market  to  an> thing  other  than  the  ad- 
ministiat  ion',--  actions  to  modifv  con- 
tract.-^. 

This  conclusion  illustrates  a  vers' 
simple  fact:  the  Secretary  of  Agricul- 
tures immense  discretion  m  setting 
the  programs  can  influence  the 
market  enormouslv.  However,  at  a 
teedgram.'^  hearing  m  the  Senate  Agri- 
culture Committee  that  followed  the 
contract  modification  announcement, 
a  witness  for  the  administration 
denied  that  the  administration  had 
any  stocks  or  price  goals  that  had 
prompted  the  change.  Well,  that 
simply  doesn  t  wa.sh.  The  contract 
modification  was  consistent  with  the 
way  the  administration  has  imple- 
mented the  1985  farm  bill:  take  every 
action  possible  to  keep  prices  as  low  as 
possible  ami  keep  stocks  flowing 
through  the  market.  Tlie  ri'peated  use 
(jf  the  P'lndlev  amendment  illustrates 
this  better  than  anything  else.  The  ad- 
rnmi.>tration  knows  it  can  influence 
the  market  and  uses  Us  powers  to  do 
so. 

If  Congress  gave  the  Secretary  of 
Agriculture  this  much  discretion  and 
yet  he  denies  the  purposes  to  which  it 
has  been  used.  I  believe  we  have  little 
choice  but  to  make  him  more  account- 
able for  his  actions.  And  in  the  case  of 
this  specific  decision  on  the  1990 
w  heat  program,  we  must  do  what  we 
can  to  salvage'  the  devastating  price 
decline  his  actions  caused. 

This  IS  the  essence  of  the  legislation 
I  am  introducing  today.  The  overall 
principle  outlined  in  the  bill  is  that,  if 
and  when  the  Secretary  chooses  to 
moditv  a  program  contract  after  t!ie 
program  ha.s  been  announced,  the 
modification  must  be  designed  to  have 
no  adverse  effect  on  producers' 
income.  The  Secretary  should  explain 
the  impact  of  the  decision  on  produc- 
tion, marketing,  and  stocks  levels  that 
are   expi'cted    to   result,   and   what    ac- 
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tions will  be  taken  to  ensure 
ducer  income  is  maintained. 

This  kind  of  accountability  is  some- 
thing that  I  and  many  of  my  col- 
leagues expect  to  place  great  emphasis 
on  as  we  write  the  1990  farm  bill.  De- 
spite the  protestations  of  the  adminis- 
tration, we  all  know  that  they  have 
■specific  stocks  and  price  goals  in  mind 
when  they  announce  or  modify  pro- 
grams. It  is  my  intention  to  ensure 
that  the.se  intentions  are  acknowl- 
edged and  made  explicit  in  the  future. 
The  1990  farm  bill  must  contain  lan- 
guage to  achieve  this. 

Turning  specifically  to  the  1990 
wheat  crop,  the  legislation  I  am  intro- 
ducing today  requires  the  Secretary  to 
use  all  the  programs  available  to  him. 
and  especially  stocks  management 
tools,  to  ensure  that  average  market 
prices  for  the  1990  wheat  crop  are 
maintained  at  the  level  USDA  was  pro- 
.leciing  when  they  made  the  initial 
program  announcement.  It  is  not  too 
late  to  recover  that  price,  even  though 
the  futures  market  has  taken  a  beat- 
ing, and  it  is  owed  to  our  Nations  pro- 
ducers. 

Mr.  President,  as  I  have  worked  on 
developing  ideas  for  the  1990  farm  bill, 
I  have  been  pleased  with  the  like- 
mindedness  of  several  of  my  col- 
leagues from  the  Northern  Plains  on 
the.se  i.ssues.  I  am  pleased  that  Senator 
Kerrey  and  Senator  Conrad  are  co- 
sponsors  of  this  legislation,  and  I  hope 
that  other  Members  will  work  with  us 
on  this  legislation  to  ensure  that  our 
wheat  producers'  livelihood  is  adequat- 
Iv  maintained.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
the  bill  appear  in  the  Record. 

Then  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2255 

Be  It  enacted  bv  tht  Senate  and  House  of 
Representatives    ot    the     t'nited    States    of 
Amenca  m  Conaress  assembled. 
SKTIIIN  I    MIMUKK  ATHIN    VM>  EKKE(  TS  OK  A(  RE 
\(,K  REDI  (TKIN  I'R(M;RA>1S 

lai  MoDiKic.ATioN.  -It  US  thc  sense  of  Con- 
sro.'is  that  if  the  Serrelary  of  Agriculture 
modifies  an  acreage  limitaiion.  set-aside,  or 
land  diversion  program  established  for  the 
1990  or  subsequent  crops  of  wheat,  feed 
Brains,  upland  coiion.  or  nee  because  of  an 
cmerKcncv  created  by  drought  or  other  dis- 
a.'-ter  or  to  present  or  alleviate  a  shortage  in 
the  supply  ol  agricultural  commodities— 

.  1  I  the  modification  be  designed  to  have  a 
positive  or  neutral  effect  on  the  income  of 
individual  producers,  relative  to  the  pro- 
►-•ram  ius  pnn  lously  announced; 

rz,  the  Secretary  of  Agriculture  should 
make  an  explicit  .statement  of  how  the 
modification  is  expected  to  affect  the  pro- 
duction, marketing,  and  stock  levels  of  the 
commodities  involved;  and 

i3i  I  he  Secretary  of  Agriculture  should 
stale  how  programs  available  to  the  Secre- 
tary will  be  utilized  to  maintain  individual 
producer  income  at  or  above  the  level  pro- 
jected prior  to  the  program  modification. 

ibi  EFKECTS.-It  is  the  sense  of  Congress 
that,  at  the  time  the  Secretary  of  Agricul- 
ture announces  the  options  available  under 
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an  acreage  limitation,  set-aside,  or  land  di- 
version program  established  for  the  1990  or 
sub.sequent  crops  of  wheat,  feed  grains, 
upland  cotton,  or  rice,  thc  Secretary  of  Agri- 
culture should  also  announce  the  estimates 
of  the  Secretary  of  how  each  of  the  options 
would  affect  production,  stocks,  and  price 
levels  of  the  commodities  in\olved. 
sE«.  ;;.  1  se  ok  hk(m;ra\is  m  maintain   \w» 

WHEAT  fRICES  RESI  I.TINC.  KKCIM 
MODIKK  ATION 
The  Secretary  of  Agriculture  shall  use 
such  programs  as  are  available  to  the  Secre 
tary  i including  an  adjustment  to  the  quanti- 
ty of  wheat  held  in  the  food  security  wheat 
reserve  established  under  section  302  of  the 
Food  Security  Wheat  Reserve  Act  of  1980  '7 
U.S.C.  1736f  Id  to  ensure,  to  the  extent 
practicable,  that  the  average  market  price 
for  the  1990  crop  of  wheat  is  not  lower  than 
the  projected  average  market  price  for  the 
1990  crop  of  wheat  used  by  the  Secretary  at 
the  time  of  the  announcement  of  the  option 
for  wheat  producers  to  modify  agreements 
entered  into  for  the  1990  crop  of  wheal  pur- 
.suant  to  section  107DifH7i  of  the  Agricul- 
tural Act  of  1949(7  U.S.C.  1445b-3(  f  i<7)).» 

By    Mr.    HARKIN    (for    himself. 

Mr.    Bumpers.    Mr.    Hollings. 

Mr.  Stevens.  Mr.  Rudman.  Mr. 

Pryor.  and  Mr.  Nunn): 
S.  2256.  A  bill  to  amend  title  XIX  of 
the  Public  Health  Service  Act  to  clari- 
fy the  provisions  of  the  allotment  for- 
mula relating  to  urban  and  rural 
areas,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re 
sources. 

FAIR  TREATMENT  ArT 

•  Mr.  HARKIN.  Mr.  President.  I  am 
proud  to  join  with  my  colleagues.  Sen- 
ators Bumpers.  Rollings.  Stevens. 
Rudman.  Pryor.  and  Nunn.  in  intro- 
ducing the  Fair  Treatment  Act  of 
1990. 

The  Fair  Treatment  Act  restores 
equity  to  thc  current  formula  that  dis- 
tributes the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Services  CADMS]  block 
grant  funds  to  the  States.  The  ADMS 
block  grant  provides  the  lions  share  of 
Federal  funds  to  the  States  for  reduc- 
ing the  demand  for  drugs.  This  block 
grant  also  provides  critical  funds  for 
States  to  treat  alcohol  abuse  and  for 
mental  health  delivery  systems. 

The  current  formula  that  divides 
funds  among  the  States  was  estab- 
lished in  the  Anti-Drug  Abuse  Act  of 
1988.  It's  by  no  means  a  consensus  for- 
mula, and  it  never  was.  The  current 
formula  unjustly  skews  funding 
toward  States  with  a  large  urban  pop- 
ulation. It  leaves  small  and  rural 
States  in  the  lurch. 

The  Fair  Treatment  Act  redeploys 
ADMS  funds  so  critical  to  the  drug 
war,  and  to  providing  alcohol  treat- 
ment and  mental  health  services.  It 
allows  funds  to  flow  to  all  States  based 
on  their  population  and  ability  to 
pay— as  they  should— but  with  no 
bonus  for  urban  population. 

The  ADMS  block  grant  wasn't  origi- 
nally intended  to  favor  urban  popula- 
tions. 'We  know  all  too  well  that  drugs. 
alcohol,  and  mental  health  problems 


don't  just  happen  in  cities.  There  is  no 
reason  that  Federal  funds  should 
favor  urban  populations. 

Comprehensive  studies  of  the  ADMS 
formula  have  been  conducted  by  the 
Department  of  Health  and  Human 
Services,  and  by  the  University  of  Cali- 
fornia. Neither  of  these  proposed  fa- 
voring States'  urban  population  or 
using  any  other  geographic  measure 
for  funding. 

The  Fair  Treatment  Act  eliminates 
the  urban  weight  factor  in  the  ADMS 
funding  formula,  thereby  allowing 
funds  to  flow  based  on  a  Stale's  entire 
population,  without  regard  to  whether 
they  live  inside  or  outside  of  major 
cities. 

The  Fair  Treatment  Act  makes  no 
change  in  the  scheduled  phase-out  of 
the  hold-harmless  provision.  When 
the  phase-out  is  completed,  the  distri- 
bution of  ADMS  funding  will  reflect 
accurately  States'  population  and  abil- 
ity to  pay. 

The  Fair  Treatment  Act  isn't  simply 
a  rural  State  bill  or  a  small  State  bill, 
even  though  such  States  benefit  from 
it.  The  Fair  Treatment  Act  would  help 
36  States  this  year  alone.  Up  to  now. 
these  States  have  been  penalized  un- 
fairly having  their  people  counted 
once  while  other  States'  people  are 
counted  twice. 

If  the  Census  Bureau  tried  that 
trick,  wed  hang  them  out  to  dry.  And 
it's  a  crime  to  vote  twice.  Can  it  be  any 
fairer  for  people  living  in  cities  to  be 
counted  twice  in  measuring  State  pop- 
ulation? I  don't  think  so.  and  no  rea- 
sonable person  can  justify  the  double 
counting  in  the  current  ADMS  formu- 
la. 

By  eliminating  double  counting  and 
getting  back  to  accurate  measures  of 
each  States  population  and  ability  to 
contribute  its  resources,  the  Fair 
Treatment  Act  of  1990  ensures  that 
every  State  will  get  a  fair  shake  from 
the  Federal  Government.  This  change 
is  long  overdue. 

For  my  home  State  of  Iowa,  this  for- 
mula change  would  bring  another  $3.5 
million  this  year,  increasing  our  share 
of  the  ADMS  block  grant  from  $7.8 
million  up  to  $11.3  million.  Thirty-five 
other  States  would  benefit  from  the 
equitable  formula  as  well,  and  contin- 
ue to  benefit  next  year  and  beyond. 

Mr.  President,  this  bill  is  honest  and 
fair.  I  urge  my  colleagues  to  support 
the  legislation,  and  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2256 

Be  It  enacted  by  thc  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Coiigress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  Fair  Treat- 
ment Act  of  1990  •. 
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( as  so  redesignated  i 
and    inserting    in 


.  by 
lieu 


~Ki  J  Minimi  IIKI  <.  XBl  SK  XMI  MKSTXI 
HKM.TM  HLIXK  I.KWT  Vll.uTMKNT 
(■UKMI  l.\ 

lai  In  CiENtRAL.  S<*(tion  1912A'a«4HBi 
of  the  Public  Health  Sen  ice  Act  i42  U.S  C 
300x   la(a"4ii  us  amended  - 

'  1)  by  striking  out  ( lause  (i); 

f2)  by  redesignatirik!  clauses  'in  through 
tivi  n&  clauses  (p  through  uin.  respectively; 

i3i  in  clause  (ii  las  so  redesinnated).  by 
striking  out  0.2  and  inserting  in  lieu 
thereof    '  i". 

<4i  in  clause  uii 
striking  out  0  2 
thereof    '  >'  .  and 

'5)  in  clause  liiD  las  so  redesignated ).  by 
striking  out  0.2'  and  inserting  in  lieu 
thereof       i 

(bi  Minimum  Allotment. -Section 
19l2A<b)  of  .-^uch  An  is  amended- 

ill  in  paragraph  P.  by  striking  out 
■•$7,000,000  and  insertinK  m  lieu  thereof 
■•$8,000,000  ;  and 

(2>  in  paragrapti  i  2). 

lAi  by  striking  out  and'  after  the  semi 
colon  in  subparagraph  "An 

'Bi  by  striking  out  the  period  at  the  end 
of  subparagraph  iBi.  and  inserting  in  lieu 
thereof      and  ;  and 

■  Ci  by  adding  at  the  end  thereof  the  fol- 
lowing new  .-.ubparagraph 

iC'  25  percent  of  the  cumulative  percent 
age  change  in  the  amount  by  which  ttie  ap 
propriations  under  .section  1911  for  the 
fiscal  year  for  which  the  allotment  is  being 
made  exceeds  the  amount  appropriated 
under  such  section  for  fiscal  year  1989     • 

Mr.  RUDMAN  Mr.  President.  I  am 
pleased  to  join  Senators  H.^RKIN.  Hot 
LINGS.  Bumpers.  Stevens.  Nunn.  and 
Prvor  m  cospon.soring  legislation  to 
revise  the  formula  by  which  Aleohol. 
Drug  Abuse  and  Mental  Health  Serv 
ice  LADMS]  block  grant  funds  are  dis- 
tributed to  the  States. 

Substance  abu.se  is  one  of  the  most 
.serious  problems  facing  our  country 
toda\  and  the  ADMS  block  grant  is 
the  primary  means  by  which  the  Fvd 
eral  Go\ernment  assists  the  States  m 
providing  treatment  to  drug  and  alco- 
hol abusers  It  is  a  critical  component 
in  the  demand  reduction  efforts  of  the 
war  on  drugs 

Mr  President,  the  Anti-Drtig  Abuse 
Act  of  1988  (Public  Law  100  690 1  au- 
thorizes new  resources  for  the  ADMS 
block  grant  and  re\  ised  the  formula  h\ 
which  those  resources  are  distributed 
to  the  States.  I  have  supported  efforts 
in  the  Senate  to  increase  the  le\el  of 
funding  for  the  treatment  of  sub 
stance  abuse  believing  that  the  war  on 
drugs  can  only  be  won  by  curbing 
demand  through  a  greater  commit- 
ment to  prevention,  education,  and 
treatment.  Funding  for  the  ADMS 
block  grant  has  nearly  doubled  since 
fiscal  year  1988  and  the  fiscal  year 
1991  budget  proposes  $1.29  billion  to 
enable  States  to  meet  critical  treat 
ment  needs.  Unfortunately,  the  small 
and  rural  States  have  been  largely 
overlooked  during  this  period  as  a 
result  of  a  formula  which  favors 
Slates  with  urban  population.-. 

Despite  ' 'le  infusion  of  an  additional 
$387  million  for  the  block  grant  last 
year,     seven     States  — Alaska.     Maine. 


Montana,  New  Hampshire.  South 
Dakota.  Vermont,  and  Wyoming  re 
cei\ed  no  additional  tundmg  for  criti 
cal  treatment  need.s.  The  reality  of 
this  Situation  is  that  without  some  re 
vision  in  the  formula  to  permit  small 
Slates  to  share  in  increased  resources. 
there  are  New  Hamspshire  citizens 
with  alcohol  and  drug  abuse  problems 
who  will  not  receive  treatment  because 
of  waiting  lists  and  there  are  special 
populations  m  New  Hampshire  that 
will  remain  unserved  or  underser\ed. 
including  pregnant  addicted  women 
needing  deto.xification.  and  elderly, 
and  handicapped,  and  the  mentally  ill 
chemical  abuser. 

This  legislation  will  restore  equity  to 
the  block  grant  by  permitting  small 
and  rural  States  to  share  m  the  in 
creased  resources  which  are  pro\ided 
for  treatment.  I  am  hopetui  that  it 
Will  receive  expeditious  consideration 

By  Mr.  PELL; 
S.    2257.    A    bill    to    terminate    the 
Ground-Wave      Emergency      Network 
[OWEN]   Program;  to  the  Committee 
on  Armed  Ser\  ices. 

TERMINATION  OY  OROfND  W  AVE  EMERGENCE 
NETWORK  PROGRAM 

Mr  PELL.  Mr.  President.  I  am  intro- 
ducing today  a  bill  to  Itrminate  the 
Ground  Wa\e  Emergency  Network 
[GWENl  Program  of  the  Department 
of  Defense 

The  GWEN  system  i.^  ;i  coast -to- 
coa.st  network  of  signal  tower.s  built  by 
the  Air  Force  and  designed  to  survive 
electromagnetic  pulses  in  the  wake  of 
a  nuclear  attack  Its  purposes  is  to  pro- 
\  ide  backup  communications  to  Air 
F'orce  bombers  and  land  based  missile 
installations  in  the  event  regular  chan- 
nels of  communications  were  disrupt 
ed. 

So  far.  the  Air  Force  ha.s  constructed 
some  54  out  of  a  pro.iect(>d  total  of  96 
CJWEN  towers,  each  of  which  costs 
about  $1  million  and  stands  299  feet 
tall.  But  there  is  considerable  redun- 
dancy built  into  the  system,  and  the 
Air  Force  acknowledged  2  years  ago 
that  the  system  was  then  operational 
with  49  towers.  Any  extra  towers,  they 
seemed  to  say,  would  simply  be  added 
insurance. 

Now,  in  the  light  ol  recent  world 
events,  the  GWEN  system  appears  to 
be  an  anachronism  of  marginal  utility 
at  the  very  best.  The  likelihood  of  nu- 
clear conflict  has  been  reduced  so  dra- 
matically as  to  call  into  question  the 
basic  utility  of  the  system,  not  to  men- 
tion the  need  for  further  redundancy. 

Moreover,  a  number  of  other  consid- 
erations have  come  into  play.  We  are 
told  that  GWEN  may  be  made  obso- 
lete by  satellite  communications  tech- 
nology Within  th^'  di.ai:;  And  there  is 
increasiiik."  concern  about  the  possible 
health  hiizards  of  electromagnetic  low 
frequency  radiation  emanating  from 
the  existing  GWEN  towers. 


Finally.  Mr.  President,  the  GWEN 
towers  have  become  an  unconscionable 
irritant  to  the  public.  From  the  begin- 
ning, they  were  seen,  particularly  by 
tho.se  concerned  about  arms  control 
i.ssues,  as  an  unwelcome  symbol  of  t.ie 
futility  of  nuclear  war.  Now.  they 
seem  to  be  rejected  by  large  numbers 
of  the  general  public  as  another  mili- 
tary boondoggle  of  very  dubious 
worth. 

The  Air  Forces  proposal  to  locate  a 
tower  in  the  State  of  Rhode  Island 
drew  resolutions  of  disapproval  from 
both  houses  of  the  State  legislature 
and  from  the  town  councils  of  the 
communities  involved  as  well  as  the 
opposition  of  most  of  the  political 
leadership  of  the  State.  The  Attorney 
General  of  Rhode  Island  brought  suit 
against  the  Air  Force  m  Federal  Dis 
trict  Court,  forcing  the  cancellation  of 
construction  at  one  of  two  possible 
sites. 

Now.  Mr  President.  I  am  pleased  to 
join  my  colleague  Rep.  Ron  Macht- 
LEY.  a  member  of  the  House  Armed 
Services  Committee,  in  proposing  leg 
islation  to  terminate  the  GWEN  Pro- 
gram. The  bill  I  introduce  toda.v  is 
identical  to  the  Machtley  bill  H.R. 
4118  which  was  introduced  on  Febru- 
ary 27.  It  .-imply  provides  that  no 
funds  may  be  obligated  or  expended 
for  contracts  und(>r  the  GWEN  Pro- 
gram. 

Shutting  down  the  GWEN  Program 
at  this  stage  would  save  an  estimated 
S6G  million.  This  would  of  course  be  a 
very  modest  saving  m  terms  of  thi' 
overall  defense  budget,  but  the  action, 
I  believe,  would  have  far  greater  value 
than  could  be  measured  by  dollars 
alone. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  related  article  from  the 
New  York  Times  of  January  31,  1990. 
entitled  If  Congress  Can't  Cut  This 
•  •  •"  by  Ronald  Eraser,  be  printed  in 
tlie  Record, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

If'rmn  the  Ne-A  Ynrk   Times.  Jan   'i\ .  19901 

Ik  Congress  Can  t  Cut  This  .  .  . 

I  By  Ronald  Fraser  i 

Washington  As  Congress  takes  up 
debate  on  the  Pentagon  budget,  the  mem- 
bers should  think  a  moment  about  the  con 
fused  people  in  Chelsea.  Wis..  Lovingston. 
Va..  and  dozens  of  other  communities. 
These  people  are  having  trouble  squaring 
the  apparent  end  of  the  cold  war  with  Air 
Forces  continuing  preparations  for  a  retail 
atory  nuclear  strike 

They  can  t  quite  reconcile  300-foot-high 
military  towers  sprouting  in  their  backyards 
v^ith  President  Bush's  expressions  of  sympa- 
thy for  Mikhail  Gorbachevs  political  plight. 
Nor  can  they  reconcile  the  towers  with  a 
recent  proposal  by  Secretary  of  Defense 
Dick  Cheney,  the  recommendation  quickly 
rejected  by  Mr  Bush- was  to  ground  the 
President's  airborne  eoii.i.iand  center  be- 
cause the  likelihood  of  a  Soviet  sneak  attack 
is  so  remote. 
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Known  as  the  ground  wave  emergency 
network,  the  Air  Force  program  consists  of 
a  two-part  network  of  relay  towers  stretch- 
ing from  Maine  to  California.  The  towers 
are  designed  to  sur\ive  electromagnetic- 
pulse  disruptions  during  the  first  15  min- 
utes of  a  Soviet  nuclear  sneak  attack.  If  the 
primary  military  channels  to  Air  Force 
land-based  missiles  and  nuclear-armed 
bombers  were  cut,  it  would  serve  as  a 
backup  means  to  transmit  Pentagon  retalia- 
tion attack  orders. 

The  network  symbolizes  the  fate  of  many 
yetto-be-built  80's-era  weapons  that,  in 
Pentagonese.  have  been  "overtaken  by 
e\ents."  When  these  weapons  were  con- 
ceived, the  Evil  Empire  was  expected  to  last 
well  into  the  next  century. 

If  Congress  is  truly  looking  to  carve  out  a 

peace  du  idend"  from  the  military  budget. 
it  might  start  here,  with  these  small,  often- 
o\erlooked  programs.  After  that,  it  might  be 
easier  to  extend  I'le  same  logic  to  the  larger 
weapons  systems,  such  as  the  B-2  bomber 
and  the  Strategic  Defense  Initiative,  which 
account  for  a  much  greater  share  of  mili- 
tary spending. 

The  ground  wa\e  emergency  network  is 
rooted  in  President  Ronald  Reagan's  1981 
National  Security  Decision  Directive  12. 
which  calls  for  a  communications  system 
that  could  sur\  ive  a  nuclear  attack.  A  crude 
stop-gap  measure,  the  network  is  to  be  re- 
placed by  a  sophisticated  satellite  communi- 
cations system  in  the  late  1990's. 

The  Air  Force  is  only  now  completing  the 
first  phase,  a  self-contained  56-tower  net- 
work linking  the  Pentagon  to  bomber  and 
mi.ssile  command  centers.  The  second  phase. 
consisting  of  40  more  relay  towers,  is  still  on 
the  drawing  board. 

People  living  in  the  shadow  of  the  pro- 
posed second-phase  towers  wonder  why. 
with  peace  breaking  out  across  Europe,  the 
Air  Force  needs  40  more  towers.  The  Air 
Force's  response:  for  insurance,  in  case  an 
enemy  destroys  som<'  of  the  first  56. 

Actually,  how  many  towers  are  enough 
was  never  resolved.  In  hearings  before  Con- 
gress in  1983.  Donald  Latham,  then  the  As- 
sistant Secretary  of  Defense  for  Command. 
Control  and  Communications,  put  the  issue 
this  way.  in  typical  bureaucratese: 

How  much  survivability  do  you  want  to 
buy^  .  We  can  cover  and  get  connectivity 
across  the  continental  United  States  with 
about  45  nodes  [towers).  But  that  is  not 
enough  if  I  really  look  at  cutting  up  this 
network  with  a  few  weapons  or  a  few  terror- 
ist attacks  .  .  .  How  many  nodes  do  you 
want  in  order  to  give  you  absolute  assur- 
ance? I  don't  know  the  right  answer  to  that. 
It  IS  some  number  more  than  45  and  less 
than  500." 

If  Mr.  Latham  couldn't  decide  how  many 
towers  are  enough  while  the  cold  war  was 
still  hot.  how  can  the  Air  Force  know  the 
right  number  in  this  new  postwar  era?  Un- 
certainly abounds.  No  one  really  knows 
whether  an  electromagnetic  impulse  would 
be  a  big  problem  or  not  in  a  nuclear  war.  So 
the  value  of  the  towers  will  always  be  specu- 
lative. 

Besides,  even  if  the  impulse  did  temporari- 
ly disrupt  communications  with  U.S.  bomb- 
ers and  land-based  missiles,  that  would 
hardly  leave  us  defenseless.  The  President 
could  retaliate  with  the  3.000  nuclear  war- 
heads aboard  the  20  or  so  submarines  we 
keep  at  sea  ai  ail  tiiues.  These  subs  are  in- 
vulnerable to  Soviet  attacks,  and  most  ex- 
perts agree  that  a  few  thousand  surviving 
warheads  would  deter  a  first  strike  by  the 
Soviet  Union. 


Yet.  the  Air  Force  persists  in  upsetting 
one  community  after  another  in  its  search 
for  sites  for  the  next  40  towers.  And  the  il- 
logic  is  stunning.  Officials  insist  the  towers 
are  essential  to  U.S.  security,  even  as  cur- 
rent events  discredit  this  rationale.  Then 
they  turn  around  and  tell  local  folks  not  to 
worry,  the  chances  are  slim  that  this  critical 
communications  system  would  become  a 
target  for  Soviet  missiles  in  an  all-out  war. 
The  people  living  near  the  lowers  are  not  so 
sure. 

At  $1.1  million  a  tower,  the  program  is 
small  potatoes  compared  with  other  too- 
late-for-the-war  weapons  like  the  B-2  bomb- 
ers, at  $530  million  apiece.  But  far  more 
than  money  is  at  stake  here.  In  any  bu- 
reaucracy, momentum  tends  to  keep  pro- 
grams going  long  after  they  have  lost  their 
reason  for  being. 

Now  that  our  need  for  a  big  insurance 
policy  to  retaliate  against  a  Soviet  sneak 
attack  is  on  a  downward  slide,  what  should 
become  of  the  half-finished  communications 
system? 

Why  not  put  the  last  40  towers  on  hold, 
leaving  the  56-tower  system  in  place  and 
ready  to  use.  if  needed?  Why  not  wait  and 
see  if  the  $60  million  insurance  policy  is 
really  needed? 

The  real  challenge  posed  by  this  program 
is  plain.  Congress  needs  to  display  the 
common  sense  to  cancel  a  small,  interim 
cold  war  insurance  policy  that  has  been 
overcome  by  events.  If  it  can't  do  that,  what 
are  the  chances  that  it  will  create  a  real 
peace  dividend  by  halting  the  more  costly 
war  weapons  that  we  no  longer  need? 

By  Mr.  BRYAN  (for  himself  and 
Mr.  Reid): 
S.  2258.  A  bill  to  amend  the  Nuclear 
Waste  Policy  Act  of  1982  to  allow  com- 
mercial nuclear  utilities  that  have  con- 
tracts with  the  Secretary  of  Energy 
under  section  302  of  that  act  to  receive 
credits  to  offset  the  cost  of  storing 
spent  fuel  that  the  Secretary  is  unable 
to  accept  for  storage  on  and  after  Jan- 
uary 31,  1998;  to  the  Committee  on 
Energy  and  Natural  Resources. 

INDEPENDENT  SPENT  NUCLEAR  FUEL  STORAGE 
ACT 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  introduce  the  Independent 
Spent  Nuclear  Fuel  Storage  Act  of 
1990. 

When  President  Reagan  signed  tlie 
Nuclear  Waste  Policy  Act  on  January 
7,  1983,  less  than  a  week  after  I 
became  Nevada's  Governor.  our 
Nation  embarked  on  a  costly  scheme 
to  resolve  a  vexing  technological  prob- 
lem—how to  manage  for  hundreds  of 
thousands  of  years  the  most  toxic  and 
dangerous  waste  products  that  man 
has  ever  created. 

The  premise  of  the  1982  Nuclear 
Waste  Policy  Act  was  to  fairly  and  sci- 
entifically evaluate  a  variety  of  sites 
and  different  geological  formations  so 
that  the  best  solution  to  the  high-level 
commercial  radioactive  waste  disposal 
problem  could  be  found.  That  act  also 
contemplated  a  geographically  bal- 
anced approach  to  ensure  that  no 
single  area  of  the  Nation  would  be  un- 
fairly  burdened   with   the   entire   Na- 


tion's commercially  generated  radioac- 
tive waste. 

A  regionally  balanced  approach 
would  also  minimize  the  transporta- 
tion of  these  lethal  materials  long  dis- 
tances and  through  communities  never 
before  touched  by  nuclear  waste. 

In  the  Nuclear  Waste  Policy  Amend- 
ments Act  of  1987.  signed  by  President 
Reagan  on  December  22,  1987,  a  politi- 
cal decision  was  made  to  abandon  the 
fairness  and  safety  that  was  the 
premise  of  the  1982  act  and  to  shift 
the  national  policy  away  from  a  scien- 
tific approach  to  solving  our  Nation's 
high-level  nuclear  waste  problem. 

That  legislation  targeted  only  one 
site— Yucca  Mountain— for  further 
consideration  for  a  repository  location. 

This  ill-conceived  policy— abandon 
ing  science  for  politics  when  trying  to 
solve  a  great  scientific  problem— was 
tangible  evidence  of  the  undue  influ- 
ence the  commercial  nuclear  utility  in- 
dustry has  had  on  the  repository  pro- 
gram since  its  inception. 

The  DOE  and  nuclear  industry  pol- 
icymakers, however,  underestimated 
the  resolve  of  Nevada's  citizens  to  rise 
up  against  this  injustice.  Even  more 
fundamentally,  the  special  interests 
were  blind  to  the  merits  of  the  State's 
technical  arguments  that  Yucca 
Mountain  was  a  bad  choice  for  further 
study. 

Six  years  of  scientific  study  by  the 
State  has  been  very  revealing  about 
the  merits  of  the  Yucca  Mountain  site. 
As  our  technical  knowledge  increases. 
Nevada's  misgivings  about  the  Yucca 
Mountain  site  are  being  confirmed.  At 
least  32  active  geological  faults  are  as- 
sociated with  the  site,  and  recent  vol- 
canic activity  appears  to  have  oc- 
curred—either of  which  indicate  the 
site  cannot  be  licensed  by  the  NRC. 

The  geology,  hydrology,  volcanism. 
and  mineral  potential  at  Yucca  Moun- 
tain all  indicate  it  is  unable  to  isolate 
these  radioactive  wastes  from  the  envi- 
ronment for  the  tens  of  thousands  of 
years  necessary  for  the  wastes  to 
decay. 

The  repository  program  has  been 
paralyzed  by  management,  scientific, 
and  legal  deficiencies  since  the  1987 
amendments  were  adopted.  As  a 
result,  the  target  date  for  repository 
operations  has  slipped  further  with 
each  passing  year— first  from  1998  to 
2003,  and  now  according  to  DOE's 
newest  revised  plan,  no  repository  can 
open  earlier  than  the  year  2010. 

As  a  result,  utilities  are  having  to 
face  the  reality  of  solving,  at  least  on 
an  interim  basis,  their  o\\n  spent  fuel 
storage  needs. 

Fortunately,  technology  has  ad- 
vanced the  options  available  so  that 
no  fuel  storage  cri<:i.<;  loo?-^.'  At  reac- 
tor, dry  cask  storage  has  been  proven 
to  be  safe  and  to  require  only  minimal 
ongoing  monitoring  and  maintenance 
when  compared  to  existing  spent  fuel 


3982 


CONCRHSSIONAI.  RiXORD— SENATE 


March  S.  W90 


storagf'  pools,  Soint-  reactors  ha\o  al 
ready    approached    or   exceeded    iheir 
speni  fuel  storatie  pool  capacity,  even 
after  installing;  more  compact  storage 
racks  -reracking 

A  grovkint;  number  of  utilities— out 
of  necessity-are  purchasing  and  plan- 
ning on  using  NRC  licensed  dry  ca.sk 
storage  units  at  reactor  sites  to  meet 
their  interim  storage  needs. 

The  Nuclear  Regulatory  Commission 
has  issued  a  proposed  revision  of  its 
waste  confidence  rule  which  indicates 
that  at-reactor  spent  fuel  storage  can 
be  safely  and  effectively  implemented 
for  a  period  up  to  100  years 

Thus  the  crisis  that  prompted  the 
1982  act  and  its  deadlines  DOE  wa.s 
unable  to  meet  ha.s  now  \anished  with 
better  technological  approaches  gain- 
ing acceptance. 

Unfortunately,  existing  law  does  not 
protect  utility  ratepayers  from  having 
to  finance  both  the  faltering  Federal 
effort  and  the  interim  storage  that 
will  be  neces.sary  because  the  Depart- 
ment of  Energy  will  not  be  able  to 
accept  spent  fuel  for  storage  in  1998  as 
was  promised  in  the  original  act. 

The  legislation  I  am  introducing 
today  corrects  thi.s  inequity  so  that 
ratepayers  only  pa\  once  for  necessary 
waste  storage  efforts. 

Currently,  ratepayers  finance  the 
existing  Federal  program  b%  paying 
more  than  $1  million  per  da>  into  the 
Nuclear  Waste  Fund  This  legislation 
allows  a  nuclear  utilit\  to  retain  a  por- 
tion of  their  existing  payment.^  equal 
to  the  on-.site  storage  expen.ses  in- 
curred so  that  the  ratepayers  receive 
the  waste  management  and  disposal 
service  for  which  they  an  already 
paying.  Without  such  a  provision, 
ratepayers  will  continue  to  pay  billions 
for  the  existing  program,  and  will  also 
have  to  pay  for  interim  fuel  storage 
needed  to  allow  for  continued  reactor 
operations. 

The  remaining  fees  paid  will  accrue 
in  the  dedicated  Nuclear  Waste  Fund 
to  finance  final  storage  once  DOE  has 
licensed  a  permanent  disposal  site. 

Since  the  passage  of  the  Nuclear 
Waste  Policy  Act  in  1982.  well  over  $2 
billion  have  been  wasted  with  no 
progress  made  toward  solving  this 
problem. 

In  the  7  years  the  program  has  oper- 
ated. It  has  already  required  one  major 
legislative  revision  in  1987  During 
those  7  years,  the  target  date  for  re- 
pository operations  has  slipped  by  12 
years,  and  DOE  itself  ha.s  character- 
ized the  new  target  date  for  repository 
operations  to  begin  the  year  2010— as 
optimistic. 

It  IS  time  for  the  Nation  to  face  the 
fact  that  expanded  on-site  storage  will 
become  a  reality  for  most  nuclear  utili- 
ties during  the  1990s,  whatever  the 
outcome  of  DOE  s  efforts  to  build  a 
waste  dump  at  some  future  time. 

On-site  .storage  minimizes  transpor- 
tation risks,  allows  spent  fuel  to  cool. 


and  allov*,.--  ncrtlrd  vi,;i.--tr  in.-inagcment 
flexibility  so  that  a  ,>ound  equitable, 
and  scientifically  ba.><  d  di.sposal  policy 
for  the  Nations  nu(  Ifur  wa.^tr  ulti- 
mately may  be  achieved. 

The  legislation  I  introduce  today 
will  be  a  first  step  in  setting  the  Na- 
tion's nuclear  waste  management 
policy  on  a  fiscally  sound  cour.se.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  bill  bt  printed  m 
the  Record. 

There  being  no  ob.iection.  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2258 

Be  It  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SKI  Til  >N  1   SHI  >HT  TITLE. 

This  Art  may  be  cited  as  the     Independ 
ent    Spent    Nuclear    Fuel    Storage    Act    of 
1990  . 

SEI    .'  TXBI.E  OKI  OSTENTN 

Sec.  I.  Short  title. 
See.  2.  Table  of  contents. 
Sec.  3.  Definitions. 
Sec.  4.  Findings. 

Sec.  5.  Amendments  to  the  Nuclear  Waste 
Policy  Act  of  1982. 

>KI      i    HH-lMrillNS 

For  purposes  of  this  Act 

1 1)  the  term  Commission  '  means  the  Nu- 
clear Regulatory  Commission:  and 

(2>  the  term  Secretary"  means  the  Secre- 
tary of  the  Department  of  Energy. 

SKI     t   KIMUM.S 

The  Congress  finds  that- 

<  1 1  approximately  18.000  tons  of  spent  nu- 
clear fuel  are  now  stored  at  111  commercial 
nuclear  reactors  in  the  United  States:  by 
1998.  approximately  45.000  tons  of  spent  nu- 
clear fuel  will  be  stored  at  commercial  nu- 
clear reactors: 

(2)  the  deep  geologic  high  level  radioactive 
waste  and  spent  nuclear  fuel  repository  en- 
visioned by  the  Nuclear  Waste  Policy  Act  of 
1982  (42  use.  lOlOl  et  seq. »  will  not  be 
constructed  in  time  to  permit  the  Secretary 
to  receive  and  accept  high  level  radioactive 
wa^te  or  spent  nuclear  fuel  as  contemplated 
by  sections  123  and  302  of  that  Art  i42 
use.  10143.  10222).  with  the  result  that 
the  Secretary  will  be  unable  to  perform  con 
tracts  executed  pursuant  to  section  302(ai 
of  that  Act  with  persons  who  generate  or 
hold  title  to  high  level  radioactive  waste  or 
spent  nuclear  fuel: 

(3i  there  have  been  no  orders  for  the  de- 
velopment or  construction  of  civilian  nucle- 
ar power  generating  facilities  since  the  en- 
actment of  the  Nuclear  Waste  Policy  Act  of 
1982:  several  such  facilities  that  were  antici 
pated  when  the  Act  was  enacted  are  not  op- 
erating now; 

(4)  It  does  not  now  appear  that  a  deep  geo- 
logic high  level  radioactive  waste  and  spent 
nuclear  fuel  repository  will  be  available 
before  the  year  2010  or  later: 

(5)  by  the  lime  a  deep  geologic  repository 
IS  available  many  currently  operating  com- 
mercial nuclear  reactors  will  need  spent  fuel 
storage  capacity  beyond  the  maximum  now 
available  in  at  reactor  spent  fuel  storage 
pools:  nuclear  utilities  have  spent  and  will 
spend  major  sums  to  construct  facilities,  in- 
cluding dry  cask  spent  fuel  storage  facilities, 
for  use  in  the  interim  before  a  deep  geologic 
repository  is  available: 

<6)  the  sums  spent  for  the  purposes  de- 
scribed in  paragraph  (5>  are  the  .same  funds 


I  hill  {'uniniercial  nuclear  utilities  intended 
to  contribute  to  the  Nuclear  Waste  Fund  es- 
lablished  b,\  seciion  :j()2ic)  of  the  Nuclear 
Waste  Policy  .Jict  of  1982  '42  US  C  10222 
(Ci>; 

!7i  the  technology  for  lon«  term  storage 
of  spent  nuclear  fuel,  including  the  technol 
ogy  of  dry  cask  storage,  has  improved  dra 
matically  since  the  enactment  of  the  Nude 
ar  Waste  Policy  Act  of  1982, 

i8)  the  existing  staturorv  jurisdiction  ot 
the  Commission,  under  the  Atomic  Energy 
Act  of  1954  1 42  U.S.C.  2001  et  seq.i.  the 
Energy  Reort;anization  Act  of  1974  i42 
use  5801  et  .seq.  I.  Executive  Order  118.54 
<42  U.S.C.  5801  note',  the  Nuclear  Regula- 
tory Commi.ssion  Reorganization  Plan  No.  1 
of  1980.  and  the  Commissions  various  au- 
thorization Acts  includes  the  jurisdiction  to 
review  and  evaluate  the  spent  fuel  storage 
capability  ot  commerical  nuclear  utilities 
that  hold  or  seek  licenses  to  receive  and  pos- 
sess nuclear  materials  from  the  Commis 
sion: 

i9)  commercial  nuc  U  ar  uiilitie.s  that  IkjIcI 
licenses  to  receive  and  possess  nuclear  mute 
rials  are  generally  well  suited  to  maintain 
the  institutional  capabilitv  necessary  to 
become  long  term  stewards  of  spent  nuclear 
fuel; 

(10)  the  increased  radioactive  de(  av  that 
will  occur  in  spent  nuclear  fuel  that  has 
been  stored  tor  interim  periods  prior  to  de- 
livery to  the  Secretary  pursuant  lo  section 
123  of  the  Nuclear  Waste  Policy  Act  of  1982 
'42  U.S.C.  10143'  will  ea.se  and  facilitate  Us 
subsequent  iiandling,  transportation,  and 
final  disposal;  and 

(111  the  median  e.'>liniHte(.l  co.st  to  runiiiiei 
cial  nuclear  facilities  of  acquiring  or  con 
structing  at-reactor  drv  storage  facilities. 
plus  the  long  term  operating  cost,  is  ap- 
proximately 0.56  mil  per  kilowatt  hour 
under  average  indu.^trv  fuel  burnup  rates 

SE«  .    "..    WUMIMKNTS    TO    THK    M  I  IK  VK    W  VSTK 
I'ul  K  ^    \|  T  I  IK  l'-)«.: 

Section  3u;;  ul  the  Nuclear  Waste  PoIicn 
Act  of  1982  142  use  10222(a))  is  amended 
by  inserting  at  the  end  thereof  the  follow 
ing  new  subsection: 

■(fxi)  After  January  31,  1998.  if  itie  Sec 
retary  does  not  have  a  facilitv   availabl-'  to 
accept  spent  fuel  from  persons  holding  cuii 
tracts  under  this  .section,  those  persons  may, 
through  credits  on  fee  payments  undir  sub 
section  <a)i2).  offset  the  expenses  ot  provid 
Ing   storage   of   spent    fuel    generated    after 
that  date  (including  expenses  reiisonably  in- 
curred  before   that    date   in   anticipation   of 
the  necessity  of  providing  such  storage  i  and 
until   the  dale   of   the  Secretary  s    first    ac 
ceptance  of  that  personss  spent    liiel  at  a 
storage   or   disposal    facility   authon/rd   by 
this  Act. 

■•(2)  The  credit.-  de.scribi'it  in  paragraph 
(D- 

"lA)  shall  be  deducted  form  each  remit- 
tance of  a  persons  tee  payments  to  the  Nu- 
clear Waste  Fund  from  the  time  that  the 
person  meets  the  conditions  of  paragraph 
(1)  until  the  time  that  the  Secretary  first 
accepts  that  the  person's  spent  fuel  at  a 
storage  or  disposal  facility  authorized  by 
this  Act:  and 

(Bi  shall  be  In  the  amount  of  ()  56  mil  per 
kilowatt-hour   for  electricity    generated    by 
the  person's  civilian   nuclear  pouer  reactor 
and  sold  during  the  period  the  [lersori  is  eli 
gible  for  I  he  credit 


By    Mr    DASCHLE 
and  Mr.  Leahy  i 
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S.  2259.  A  bill  to  authorize  agricul- 
tural research  programs,  and  modify 
agricultural  research  planning  and  pri- 
ority setting  inechanisms.  and  for 
other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

AGRICULTURAL  RESEARCH  AND  EXTENSION  PLAN- 
NING, PRIORITY  SETTING.  AND  TECHNOLOGY 
ASSESStVIENT  ACT 

Mr.  DASCHLE.  Mr.  President,  today 
I  am  introducing  legislation  on  behalf 
of  myself  and  the  Agriculture  Commit- 
tee Chairman.  Senator  Leahy,  that 
will  improve  the  direction  and  mission 
of  the  agricultural  and  extension 
.system.  The  primary  purpose  of  the 
bill  is  to  modify  the  agricultural  re- 
search priority  setting  process  to  ad- 
dress the  needs  of  producers  and  con- 
sumers, and  to  improve  coordination 
of  federally  funded  agricultural  re- 
search. The  bill  is  the  result  of  several 
hearings  that  the  Subcommittee  on 
Agricultural  Research  and  General 
Legislation  held  regarding  the  agricul- 
tural research  priority  setting  and 
planning  process.  The  legislation  also 
incorporates  many  of  the  concepts 
that  are  m  a  soon  to  be  released  report 
by  the  Office  of  Technology  Assess- 
ment on  "Agricultural  Research  and 
Technology  Transfer  Policies  for  the 
1990s-. 

The  current  agricultural  research 
and  priority  setting  process  resists 
change  and  is  ineffective.  It  is  based 
on  consensus  management  and  refuses 
to  address  new  areas  of  research,  or 
evaluate  the  effectiveness  of  its  re- 
search. The  research  and  priority 
planning  process  is  comfortable  with 
doing  what  it  currently  has  the  capa- 
bility to  do.  but  resists  changing  the 
focus  of  the  research  system.  To  illus- 
trate this  point,  neither  the  Joint 
Council  on  Food  and  Agricultural  Sci- 
ence or  the  National  Agricultural  Re- 
.search  and  Extension  Users  Advisory 
Board  addressed  the  plant  genome 
project:  the  National  Initiative  for  Re- 
search on  Agriculture.  Food  and  Envi- 
ronment: or  America  the  Beautiful  in 
their  1991  planning  documents.  All  of 
these  projects  are  major  components 
of  the  President's  1991  budget.  Since 
these  major  research  and  education 
initiatives  were  not  considered  by  the 
current  planning  and  priority  setting 
boards,  it  raises  serious  doubts  about 
their  usefulness. 

The  agricultural  research  and  plan- 
ning and  priority  setting  process  is  out 
of  touch  with  needs  of  producers  and 
consumers.  Re.search  and  extension 
programs  in  the  support  of  sustainable 
agriculture  systems  continue  to  be  ig- 
nored by  the  USDA.  Consumers  are 
calling  for  farmers  to  use  these  sys- 
tems and  farmers  themselves  are 
.searching  for  adequate  information  on 
how  to  implement  sustainable  produc- 
tion systems.  However,  the  USDA  con- 
tinues to  resist  research  that  would 
support  sustainable  agriculture  sys- 
tems. Alternative  crops  and  products 


and  increasing  the  demand  for  exist- 
ing crops  is  another  major  area  of  re- 
search that  continues  to  be  ignored  by 
the  USDA  and  its  planning  and  priori- 
ty setting  process.  Producers  need 
other  production  options,  not  just 
higher  yields  of  commodity  program 
crops.  The  legislation  that  I  am  intro- 
ducing will  modify  the  planning  and 
priority  setting  process  so  that  needs 
of  producers  and  consumers  will  be  ad- 
dressed by  the  agricultural  research 
system.  The  legislation  also  contains 
goals  and  purposes  that  will  help  to 
clarify  the  agricultural  research  and 
extension  systems  mission. 

A  major  emphasis  of  this  legislation 
is  to  improve  coordination  of  federally 
funded  agricultural  research  pro- 
grams. USDA  is  not  the  only  Federal 
agency  involved  in  agricultural  re- 
search. This  legislation  recognizes  that 
the  National  Institute  of  Health,  the 
National  Science  Foundation.  Depart- 
ment of  Energy,  and  the  Environmen- 
tal Protection  Agency  are  all  actively 
involved  in  funding  agricultural  re- 
search. Improved  research  coordina- 
tion will  result  in  consistent  priorities 
and  greater  efficiency  in  Federal  fund- 
ing for  agricultural  research. 

There  is  considerable  debate  in  the 
agricultural  research  community  re- 
garding new  agricultural  research  de- 
velopments and  their  influence  on  so- 
ciety. This  legislation  addresses  those 
concerns  by  establishing  an  Agricul- 
tural Science  and  Technology  Assess- 
ment Board  to  determine  the  influ- 
ence of  new  and  emerging  agricultural 
science  issues  on  society,  the  environ- 
ment, and  agricultural  production. 
This  board  will  function  to  evaluate 
the  effectiveness  of  agricultural  re- 
search and  technology  transfer  pro- 
grams and  give  direction  to  the 
system. 

This  legislation  may  seem  controver- 
sial to  the  traditional  agricultural  re- 
search system.  The  system  has  served 
us  well,  however,  it  must  realize  the 
priorities  that  were  driving  the  re- 
search system  in  the  1950's  and  1960's 
are  no  longer  the  primary  issues 
facing  producers  and  consumers.  This 
legislation  will  help  the  research 
system  meet  the  needs  of  its  true  cli- 
entele, producers,  and  consumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  and  full  text  of 
the  bill  be  printed  in  the  Record  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2259 
Be  it  enacted  by  the  Senate  and  Hou.^e  of 
Representatives    of    the    United    States    o_f 
America  in  Congress  assembled, 

SKXTION    I.   SHORT   TlTl.K^    TAHI.K   OK   ( ONTKNTS. 
REKKRKM  KS 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  'Agricultural  Re.search  and  Exten- 
sion Planning.  Priority  Setting,  and  Tech- 
nology Assessment  Act  of  1990  '. 


ibi  Table  of  Contents. 
tents  IS  as  follows; 


The  table  of  con- 


Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes. 

TITLE  I-PRIORiTIES  FOR  THE  AGRI- 
CULTURAL RESEARCH  AND  EXTEN- 
SION SYSTEM 

Sec.  101.  Statement  of  purposes  for  agricul 
tural  research  and  extension. 

Sec.  102.  Application  of  purposes  to  agricul- 
tural research  and  extension 
projects. 

TITLE    II-AGRICULTURAL   RESEARCH 
PLANNING   AND   PRIORITY-SETTING 
ENTITIES 
Sec.    201.    National    Agricultural    Research 
and  Extension  Users  Advisory 
Board. 
Sec.  202.  Joint  Council  on  Food  and  Agricul- 
tural Sciences. 
Sec.  203.  Agricultural  Science  and  Technolo- 
gy Review  Board. 
Sec.  204.  National  Clearinghouse  on  Agricul- 
tural Scientific  Talent. 
TITLE  III- AGRICULTURAL  RESEARCH 
AND     EXTENSION      FUNDING      PRO- 
GRAMS 
Sec.  ^01.  Competitive  grants  for  agricultur- 
"  al.  food,  and  environmental  re- 

search. 
Sec.  302.  Sense  of  Congress  regarding  for- 
mula  funding   for  agricultural 
research  and  extension, 
ici  References —Whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  provi- 
sion of  the  National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977 
(7  U.S.C.  3101  et  seq.).  except  to  the  extent 
otherwise  specifically  provided. 
SKC  2.  KINDlNt.S 

Congress  finds  that  — 

111  significant  amounts  of  agricultural  re- 
search and  training  of  agricultural  research 
.scientists  are  being  conducted  outside  of  the 
land-grant  university  system  and  the  tradi- 
tional colleges  of  agriculture; 

I  2  >  significant  amounts  of  Federal  funding 
for  agricultural  research  are  being  provided 
b\  Government  agencies  outside  of  the 
United  States  Department  of  Agriculture, 
such  as  the  National  Institutes  of  Health, 
the  National  Science  Foundation,  the  De- 
partment of  Energy,  the  Department  of  the 
Interior,  the  Department  of  Defense,  and 
the  Environmental  Protection  Agency; 

i3)  the  present  agricultural  planning  and 
priority  setting  mechanisms  (the  Joint 
Council  on  Food  and  Agricultural  Sciences 
and  National  Agricultural  Research  and  Ex- 
tension Users  Advisory  Board)  lack  the 
scope  and  authority  to  perform  adequate 
technology  assessment  of  emerging  agricul- 
tural priorities  and  research  accomplish- 
ments; 

I  4  '  the  federally  supported  agricultural  re- 
search and  extension  system  needs  to  devel- 
op a  clearer  vision  of  its  mission,  and  more 
specificity  and  clarity  in  stating  priorities 
for  the  system; 

1 5)  planning  and  priority  setting  in  the 
federally  supported  agricultural  research 
and  extension  system  is  ineffective,  in  part, 
because  there  is  no  mechanism  to  a.ssure  fol- 
lowthrough  on  initiatives  of  the  Joint  Coun- 
cil on  Food  and  Agricultural  Sciences  and 
the  National  Agricultural  Research  and  Ex- 
tension Users  Advisory  Board; 
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(6)  agricultural  scientisu  need  to  l)ecome 
more  involved  m  miiUidisciplinary  research. 

(7>  the  federally  sLipported  aKncultural  re 
search  community  is  emphasizing  ba-sic  re 
search  and  this  has  resulted  in  decreased 
emphasis  in  areas  of  applied  research  and 
technology  transfer; 

i8>  agricultural  research  has  a  profound 
influence  on  the  structure  of  agriculture, 
the  quality  of  rural  life,  and  the  environ 
ment. 

(9 1  if  publicly  funded  agricultural  re 
search  and  extension  is  to  provide  the  rnaxi 
mum  possible  positive  contribution  to  the 
betterment  of  society,  research  and  exten 
sion  priorities  must  l)e  shaped  to  advance  es 
tablished  societal  goals,  with  the  assistance 
of  information  provided  by  technology  as 
sessment; 

dOi    It    IS    the    historical    policy    of    the 
United  States  to  foster  and  encourage  the 
family  farm  system  of  agriculture  as  essen 
tial  to  the  social  well-being  of  the  United 
States  and  efficient  agricultural  production; 

(11)  such  a  system  is  best  characterized  by 
large  numbers  of  small  and  moderate-sized, 
owner  operated,  ethnically  diverse,  family 
farms  that  result  in  more  socially  and  eco 
nomically  strong  rural  communities  and 
high  quality  rural  life; 

(12)  long  term  food  security  would  be  en 
hanced  by  improved  .soil  and  water  conser- 
vation,   increased    genetic    diversity,    and 
greater  reliance  on  renewable  resources  for 
agricultural  production; 

(13)  the  agricultural  production  system, 
with  its  special  reliance  on  the  environment. 
IS  more  susceptible  than  other  industries  to 
economic  collapse  if  the  natural  biological 
systems  fail  to  operate  properly. 

(141  increasing  numbers  of  agricultural 
producers  and  urban  consumers  are  con 
cerned  about  farm  profitability,  soil  erosion, 
water  quality  and  quantity,  and  the  impact 
of  agricultural  chemicals  on  human  health 
and  the  environment. 

(15)  greater  cooperation  is  needed  among 
the  public  and  private  agricultural  research 
and  extension  system  to  address  these  con 
cerns;  and 

1 16)  diversified  agriculi.iral  production  re 
duces    financial    risk,    the    market    conse 
quences  of  overproduction,  and  expands  ag 
ronomic  crop  management  options. 
sr.«   ;i  PI  RP<isK.-i 

It  is  the  puroose  of  this  Act— 

'  1 1  to  establish  purposes  and  procedures 
for  federally  funded  agricultural  research 
and  extension  programs; 

I  2)  to  encourage  the  agricultural  research 
and  extension  community  to  evaluate  the 
technological  consequences  of  the  research 
that  It  performs,  and  to  direct  lU  research 
and  extension  activities  toward  advancing 
the  purposes  for  agricultural  re.search: 

(3)  to  improve  the  present  agricultural  re- 
search planning  and  priorily-setting  enti 
ties;  and 

(4)  to  improve  the  competitive  grant 
system  u.sid  b\  the  Secretary  of  Agricul 
ture 

TITI  K  l-l'KliiKIl  II-  -<  H)k   M.KIi  I  1  II  KM. 
Kl-  ~l-   \K(  H    VNM  KWKN^IO^  -1  -TKM 
SKI      nil     .-.T  (1  )  Ml- M    "^    t'l   Kni--K~   Hik    MKh  I  1.. 
i;   K  VI     K^  -I-   \K(  H    VMi  y  'VTh  S~lMN 

The  Act  L»  amended  by  inserting  alter  sec- 
tion 1403  '7  use  3102)  the  following  new- 
section; 

••SE«      litfclV     -IUV\UM"I-    !•!   Kl'i'-h  -    M  IK     \'    M 
.   1   I    I  I   K  M        Kl-  -1-  \Ki   H       \Mi      )  \  1  I-  N 

-|.  i\ 

(ai  Pbimakv  PLRPOat.     ine  primary  pur 
pose  of  Federal  in\oKement   m  both  basic 


and  applied  agricultural  research  and  exlen 
sion  activities  shall  be  to- 

(1)  enhance  the  sustainability  and  com 
petitiveness  of  the  food  production  and  agri- 
cultural system  of  the  United  States;  and 

(2)  best  ensure  that  it  maximizes  com 
petitiveness  and  the  .social,  environmental, 
human  health  and  food  security  interests  of 
the  United  States, 

(b)  Specific  Purposes. -Subject  to  the 
(.arymg  conditions  and  needs  of  States,  to 
carrv  out  subsection  (a),  federally  funded 
agricultural  research  and  extension  pro- 
grams shan- 
't 1)  increase  employment  opportunities 
(especially  self  employment)  in  agricultural 
and  rural  communities,  strengthen  the 
family  farm  system  of  agriculture,  enhance 
the  competitive  position  of  small-  and  mod- 
erate-sized, owner  operated  farms  upon 
which  the  operators  rely  for  a  significant 
portion  of  their  incomes,  contribute  to  a 
more  equitable  rural,  .social,  and  economic 
structure,  and  enhance  the  social  and  eco- 
nomic vivacity  and  quality  of  life  of  rural 
communities; 

(2)  protect  the  environment  and  natural 
resources,  including  reducing  soil  erosion, 
enhancing  wildlife  habitat  and  populations, 
protecting  ground  water  and  surface  water 
from  pollution  from  sediment,  nutrients, 
synthetic  chemicals,  and  other  potential 
pollutants. 

(3)  enhance  human  health  by  fostering 
the  availability  and  affordability  of  a  safe, 
wholesome,  healthful,  and  nutritious  food 
supply  and  by  developing  farming  systems 
without  adverse  impacts  on  the  health  of 
consumers,  farmers,  farmworkers,  and  other 
persons  involved  in  the  food  and  farm 
system; 

(4)  enhance  the  resiliency  and  competi- 
tiveness of  the  food  and  farm  system  to 
ensure  long-term  food  security  and  afford 
ability  by- 

lA)  reducing  reliance  on  consumptive  use 
of  nonrenewable  resources,  including  petro 
leum  and  other  nonrenewable  sources  of 
energy; 

(B)  preserving,  enhancing,  and  sustaining 
the  productivity  of  natural  resources,  in- 
cluding farmland. 

(C)  maintaining  genetic  and  species  di 
versity;  and 

(D)  developing  farming  systems  capable 
of  meeting  future  food  and  farm  product 
needs;  and 

(5)  enhance  the  efficiency,  profitability, 
and  competitiveness  of  United  States  agri 
culture  through  the  development  of  produc 
tion  systems  that  address  constraints  facing 
producers  and  that  allow  the  producers, 
through  more  intensive  application  and  use 
of  management,  skilled  labor,  and  other 
means  to  reduce  production  costs, 

(c)  Programs,  To  foster  the  purposes 
described  in  subsections  (a)  and  (b).  agricul 
tural  research  and  extension  programs 
should  emphasize— 

(1)  development  of  farming  systems  that 
take  greater  advantage  of  natural  processes 
and  beneficial  onfarm  biological  interac 
lions  .so  as  to  sustain  and  enhance  the  inter- 
actions for  use  in  agronomic  and  livestock 
farm  management,  including 

(A)  enhanced  management  of  fertilizers, 
pesticides,  animal  drugs,  and  onfarm  inputs; 
■•(Bi  use  and  development  of  integrated 
pest  management  system.s  and  biological 
controls  for  insects,  weeds,  and  plant  patho- 
gens; 

(C)  soil  management  systems  that  reduce 
soil  erosion,  use  cover  crops,  crop  residues, 
crop  rotation,  and  legumes  as  nitrogen 
sources;  and 


'D'  en\ironnientall,\  xjiind  apiJlicatum  ot 
animal  manure. 

■■(2 1  agroecology  research  aimed  at  dcv  1 
oping   an   understanding   of   the   ecolo^iy    c>( 
agricultural  ecosystems  and  the  interaction 
among  living  organisms.  enMronnicntal  con 
ditions,  and  farming  pracHc  ^ 

■■(3)  genetics  research  '  u.sinK  bolt;  ir;(di 
tional  approaches  and  biotechnolof\  iliat 
result  in  crop  varieties  and  livestock  th;it 
enhance  management  options,  farm  prodiu 
tivity.  use  of  onfarm  mput.s  and  a  di\(rMi\ 
of  products  that  can  h-  inarKiiid  by  tin 
farm  operator; 

(4)  research  to  develop  farmm);  systems 
appropriate  to  an  era  of  chniatoloMiral  un 
certainty,  including  developmnv  ol  more 
drought  tolerant  plants  and  larniin^;  sys 
terns  that  conserve  moisture,  and  plants  and 
livestock  that  are  adaptable  to  shifts  in  cli 
mate; 

(5)  research  to  increase  the  demand  for 
current  farm  producUs.  and  to  develop  new 
farm  crops  and  enterprises,  that  are  social 
ly.  economically,  and  environmentally  ad- 
vantageous and  enhance  agricultural  di\er 
sity.  including 

■■(A)  new  crops  and  new  uses  for  ixusimg 
crops  that  can  be  grown  on  highly  erodible 
land  at  acceptable  rates  of  soil  erosion; 

"(B)  new  uses  for  existing  crops  and  new 
crops  that  when  added  to  rotations  with 
major  crops  reduce  soil  erosion  and  the  need 
for  substantial  off  farm  inputs; 

■<C  )  new  crops  and  produi  is  t  ti;ii  art  ,-n\  i 
ronmentally  sound  and  appropriate  to 
small-  and  moderate-sizid  tamilv  farms,  and 
•(D)  processing  techiiitiucs  for  agricultur- 
al products  that  are  appropriate  to  location 
on  farms  and  in  small  rural  rommunities; 

■•(6)  research  to  enhance  the  profitability 
and  productivity  of  soil  consirMni;  land  uses 
and  farming  systems  that  ri  1>  on  Ioiin;  tcriii 
perennial  plant  systems.  iiKludint;  wrcaitr 
reliance  on  forages  and  developrn(nt  ot  live- 
stock systems  that  improM'  the  utilization 
of  forage  products; 
■■(7)  research  that  develops 
■■(A)  rural  development  strategies  that 
build  on  the  entrepn'neurlal  skills,  self  cm 
ployment  tradition,  and  agricultural  re 
source  base  of  farm  di-ptridtrii  lorii'iiiinities; 
and 

■■(B)  extension  prokTanis  to  dis.scminate 
those  strategies  and  provide  technical  assist- 
ance to  grassroots,  self  help  rural  (  (ininiuni- 
ty  development  eftorl.s  uu  ludiii^;  those 
aimed  particularly  at  iiu  r<a.<mt;  iconomic 
opportunities  of  minorilu'^  and  Io'a  iru omc 
individuals; 

■•(8)  innovative  extension  ;uid  .duiatiori 
programs  that  transfer  \\v\k  ii'ihj;olo«y  to 
the  agricultural  commuiiii\  anil  to  widely 
reach  small  and  moderate  .siz( d  family 
farmers,  including  potential  be>;inning  and 
minority  farmers  Aitii  liniited  resources 
(Who  might  otherwi.se  fail  to  ke(  p  pace  with 
rapidly  changing  technology  >  to  enhance 
their  management  capabilities  and  inform 
them  of  established  and  emerging  techno 
logical  and  farming  sy.^tems  alternatnes  ap 
propriate  to  small  and  moderate  sr/,ed 
family  farms,  and 

■■(9i  extension  prot:rams  that  are  ade 
quately  funded  and  staffed  and  substantial 
ly  involve  a  broad  range  of  interested  indi 
viduals,  comnioditv  >;roups,  agri-mdustry 
groups,  farni  ►:roiip.->  rural  organizations. 
communu,\  >;roups.  larni  worker  groups. 
food  groups,  church  groups,  and  eiuiron 
mental  organizations  to  broaden  input  into 
research  and  extension  priorit\  setting   '. 
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SK(     liiJ    M-ri.ll  \TION  OK  I'l  K1'(ISK>  TO  A(,R1<  I  I, 

Tl  KM.    KKSK\K<H     AM)    KXTKNSION 

J'KOJK(TS 
TlU'   Act   IS  amended   by   inserting   before 
spclion    1407   i7   U  S.C    3122)   the   foUowint; 
new  section: 
•SKf    ll»ti\     M'I'I.K  \TION  OK  I'l  RI'OSKJ-  TO  A<.KI- 

(M.TIKM.     kKSK\K<ll      \M)     K\TKN 

>ION  I'KO.IKCTs 

(a)  Regulations. - 

111  In  general.  -Not  later  than  18 
months  alter  the  date  of  enactment  of  this 
section,  the  Se(  relary  shall  promulKate  reg- 
ulation.s  I  in  accordance  \Mih  subchapter  II 
of  chapter  5.  United  States  Codei  interpret- 
iiiii  and  applying  the  purposes  stated  in  sec- 
tion 1403A  to  agricultural  research  and  ex- 
tension projects  administered  by  the  Secre- 
tary and  informing  persons  participating  in 
the  programs  of  the  purposes. 

(2)  C'oMMKNT  PERIOD.  -The  comment 
period  for  oromulgation  of  regulations 
under  paragraph  <li  shall  be  not  le.ss  than 
60  days. 

(3>  Dissemination  ok  proposed  regula- 
tions -In  addition  to  publication  in  the 
Federal  Register,  the  Secretary  shall  dis 
seminate  the  notice  of  proposed  rulemaking 
inrnrporating  the  proposed  regulations  re- 
quiri.d  by  paragraph  (1)  as  broadly  as  possi- 
ble to  all  persons  who  may  wish  to  comment 
on  the  regulaiions. 

'b'    iDENTincAFION    of    Pt'KPOSES    IN    ACRI- 

ciLTi'RAL  Research  and  Extension 
Projects.  Except  as  proMded  in  subsection 
Tl.  whenever  an  agriculiural  research  or  ex- 
tension project  thai  is  funded  at  a  !e\el  of 
SIO.OOO  or  more  by  funds  made  available 
under  Federal  law  is  proposed  to  be  under- 
taken or  approved  by  the  Secretary,  the 
project  proposal  shail  identify 

•  <  1)  the  purposes  that  the  project  seeks  to 
further;  and 

(2i  the  effects  of  the  project  on- 

(Ai  the  purposes  staled  in  .section  1403A; 

'Bi  the  purpo.ses  underlying  the  law  au- 
ilion/.mg  the  project:  and 

iC'i  tiK'  annual  and  5  year  plan  for  re- 
.search.  teaching,  and  extension  prepared  by 
the  Joint  Council  and  the  Advisory  Board. 

(CI  Relationship  to  Other  Laws.— Sub- 
section 'bi  shall  not  override  requirements 
for  specif.smg  objectiMs  of  projects  to  be 
funded  that  an-  prescribed  under— 

111  the  Act  of  March  2.  1887  <  24  Stat.  440. 
chapter  314:  7  US  C.  361a  et  seq.i  (common- 
Iv  known  as  the   Hatch  Act  of  1887  i:  or 

<2i  the  Act  of  May  8,  1914  (38  Stat.  372, 
chapter  79:  7  U.S.C.  341  et  .seq.  i  (commonly 
kr.own  as  the  Smith  Lever  Act!.". 
TITLK  ll-\(.KI(  I  LTUKAI.  KKSK.XKCH  PLAN- 
MN(.   \M)  I'UIOKITY  SKTT1N(;  KNTITIES 

^K<  -I'l  SXIIONM  M.KK  I  l.TI  KAl.  RKSKAKl  H 
\S|i  KNTKN-IOS  I  SKKS  Al)\  ISOKV 
K(IAKI). 

Section  1408  (7  U.S  C.  1323i  is  amended  to 
read  as  follows 

>;K<  IHi-  NXTIONVI.  \(,KI(  I  ITI  KAl.  RKSKARdI 
\M)  EXTENSION  I  SKKS  Al)\  I.SOH> 
liO\KII 

(ai  Establishment.  The  Secretary  shall 
establish  within  the  Department  of  Agricul- 
ture a  board  to  be  known  as  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board  which  shall  have  a  term 
that  expires  September  30.  1995. 

<bi  Membership  -The  Advusory  Board 
shall  be  composed  of  16  members  elected  by 
I  heir  constituent  gnjups.  and  .serving  stag- 
gered terms,  in  a  manner  determined  by  the 
Secretary,  with 

(li  one  member  representing  farm  coop- 
eratives; 

(2 1  two  members  representing  general 
farm  organizations: 


•■(31  two  members  representing  crop  and 
livestock  commodity  groups: 

■■(4)  one  member  representing  agricultural 
farm  suppliers: 

(5)  one  member  representing  food  and 
fiber  processors: 

■I 6 1  one  member  representing  food  mar- 
keting interests: 

(7)  one  member  representing  animal 
health  interests; 

■■(8)  one  member  engaged  in  transporta 
tion  of  food  and  agricultural  products  to  do 
mestic  or  foreign  markets: 

■■(9i  one  member  representing  labor  oiga 
nizations  primarily  concerned  with  the  pro- 
duction, processing,  distribution,  oi  trans 
port  of  food  and  agricultural  products: 

■ilOi  one  member  representing  private 
nonprofit  organizations  and  foundations  in- 
volved in  agricultural  research,  sustainable 
agriculture  research,  education,  and  exten 
sion; 

••(11)  two  members  representing  consum-r 
and  environmental  interests: 

(12)  one  member  representing  private 
sector  organizations  involved  in  develop 
menl  programs  and  issues  in  developing 
countries;  and 

1 131  one  member  representing  agencies  of 
the  Department  of  Agriculture  that  do  not 
have  research  capabilities. 

•  ic)  Chairperson;  Vice  Chairperson. - 
The  Advisory  Board  shall  select  a  chairper- 
son and  vice-chairper.son  from  its  member- 
ship at  its  first  meeting  each  year,  w  ho  shall 
serve  in  those  positions  for  a  term  of  1  year, 

•(d)  Meetings,— The  Advisory  Board  shall 
meet  a  sufficient  number  of  times  each  year 
to  carry  out  subsection  ifi.  At  least  one 
meeting  per  year  shall  be  a  combined  meet 
ing  with  the  Joint  Council  and  with  other 
representatives  of  Federal  agencies  that 
support  agricultural  research, 

••(e)  Panels.— The  Advisory  Board  may  es- 
tablish such  panels  as  the  Advi.sory  Board 
considers  appropriate  to  develop  informa- 
tion, reports,  advice,  and  recommendations 
for  the  use  of  the  Advisory  Board  in  meet- 
ing the  responsibilities  of  the  Advisory 
Board,  Members  of  such  panels  may  include 
members  of  the  Advisory  Board,  Advisory 
Board  staff  members,  individuals  from  tlie 
Department  of  Agriculture  and  other  de- 
partments and  agencies  of  the  Federal  Gov 
ernment.  and  individuals  from  the  private 
sector  who  ha\e  expertuse  in  the  subject  to 
be  examined  by  the  panel. 

••(f)  Responsibilities,— 

••(1)  General,— The  Advisory  Board  shall 
have  general  responsibility  for  preparing  in- 
dependent advisory  opinions  on  the  food 
and  agricultural  sciences.  One  member  of 
the  Advisory  Board  shall  be  elected  annual- 
ly to  serve  as  liaison  to  the  Joint  Council. 

••(2)  Specific— The  Advisory  Board  shall 
have  specific  responsibility  for— 

••(A)  reviewing  the  policies,  plans,  and 
goals  of  programs  within  the  Department  of 
Agriculture  involving  the  food  and  agricul 
tural  sciences,  and  related  programs  in 
other  Federal  and  State  departments  and 
agencies  and  in  the  colleges  and  universities 
developed  by  the  Secretary  under  this  Act; 

••(B)  reviewing  and  assessing  the  extent  of 
agricultural  research,  teaching,  and  exten- 
sion being  conducted  by  tlie  private  sector 
and  the  relationships  and  coordination  of 
such  activities  with  federally  supported  ag- 
ricultural research,  teaching,  and  extension 
programs: 

••(C)  reviewing  and  providing  consultation 
lo  the  Secretary  on  national  policies,  prior- 
ities and  strategies  for  agricultural  research 
and  extension  for  both  the  short  and  long 
term; 


•'Di  assessing  the  overall  adequacy  of, 
and  making  recommendations  to  the  Secre- 
tary, Federal  agencies,  and  private  organiza- 
tions who  are  contributing  to  agricultural 
research,  extension,  and  education  funding, 
with  regard  to  the  distribution  of  resources 
and  the  allocation  of  funds  authorized  by 
this  Act; 

•lE)  identifying  emerging  agricultural  re- 
search, teaching,  and  extension  issues  and 
suggesting  programs  and  technology  trans- 
fer solutions  for  use  by  the  public  and  pri- 
vate agricultural  science  and  education  com- 
munity: 

■(F)  evaluating  the  results  and  the  effec- 
ts ene.ss  of  research  and  extension  programs 
as  to  their  influence  on  long-term  goals  of 
agriculture  expre.ssed  in  section  1403A  and 
consumer  needs: 

•iGi  not  later  than  July  1  of  each  year, 
providing  an  oral  briefing  to  the  Secretary 
•  by  the  chairperson  of  the  Advisory  Board), 
and  a  written  report  of  recommendations  to 
Congress  and  the  Secretary,  concerning  the 
allocation  of  responsibilities  and  le\els  of 
funding  among  federally  supported  agricul- 
tural research  and  extension  programs,  in 
eluding- 

(i)  a  review  and  assessment  of  the  alloca 
tion  of  funds  for  agricultural  research  and 
extension  made  for  the  preceding  fiscal  year 
b\  organizations  represented  by  the  mem 
bers  on  the  Joint  Council; 

■  I  li  I  an  evaluation  of— 

■tl)  the  effectiveness  of  coordination  of 
f\'deral  and  prnate  research  initiatives: 

■■'III  new  research  and  extension  pro- 
grams that  need  to  be  conducted  by  the  re- 
search system;  arid 

■  (III)  an  evaluation  of  the  effectueness  of 
the  private  and  public  research  and  exten- 
sion system:  and 

■■<iii)  minority  \iews,  if  timely  submitted: 
and 

iH)  not  later  than  February  20  of  each 
year,  submitting  a  report  containing  — 

(i)  an  appraisal  by  the  Advisory  Board  of 
the  proposed  budget  of  the  President  for 
the  food  and  agricultural  sciences  for  the 
fiscal  year  beginning  in  such  year: 

•■(ii)  the  recommendations  of  the  Secre- 
tary contained  in  the  annual  report  submit- 
ted by  the  Secretary  pursuant  to  section 
1410;  and 

•liii)  separate  views  of  members  of  the  Ad- 
visory Board,  if  timely  submitted, 
to  the  President,  the  Committees  on  Agri- 
culture and  Appropriations  of  the  House  of 
Representatives,  the  Committees  on  .Agri- 
culture, Nutrition  and  Forestry  and  Appro 
priations  of  the  Senate,  and  the  Joint  Coun- 
cil, 

I  3)  Reports  —Each  report  of  the  Adviso- 
ry Board  shall  list  the  membership  of  the 
Board,  including  the  organizational  and  em- 
ployment affiliation  of  each  Board  member. 

ig)  Report  by  Secretary.- Not  later 
than  February  1  of  each  year,  the  Secretary 
shall  submit  a  report  to  Congress  that  de- 
scribes the  manner  in  which  the  recommen- 
dations of  the  Advisory  Board  have  been  in- 
corporated into  the  budget  and  programs  of 
the  Department  of  Agriculture, 
■■<h )  Support  — 

il)  Secretary —Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  provide 
such  support  and  staffing  for  the  Advisory 
Board  as  is  necessary  to  carry  out  this  sec- 
tion. 

1 2)  Private  sources —Notwithstanding 
.section  1342  of  title  31,  United  States  Code, 
the  Advi.sory  Board  may  accept  voluntary 
and  uncompensated  services,  and  private 
funds,  to  carry  out  this  section.  , 
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imsr  1  HI  S(  II    nv    KMMi    \M)    M.HU  I  I. 
n  K  \l    ^1  Ih  Ni  V  ~ 

Sfctioii  1407  i7  use   3122  I  is  am.  rul'il  lo 
read  as  follows 

••-.f  (       '  |.i-     n  11  ST  I  111   N(    II     (IN    H)l)ll    \M1    M.KH   I   I, 
Tl   KM     -I   ll-M    >- 

lai  Establishment  I  !■.'  S.-r.-iary  shall 
establish  within  ttu  Dip.ir; r.u n'  of  Agricul- 
ture a  committee  to  be  known  a-s  the  Joint 
Council  on  Food  and  Agricultural  Sciences 
which  shall  have  a  term  that  expires  Sep 
tember  30.  1995. 

ib>  Membership  The  Joint  Council 
shall  be  composed  of  18  members  represent- 
ing organizations  or  agencies  that  conduct 
or  assist  in  conducting  programs  of  re 
search,  extension,  or  teaching  in  the  food 
and  agricultural  sciences  (including  State 
cooperative  institutions,  other  colleges  and 
universities  having  a  demonstrable  capacity 
to  carry  out  food  and  agricultural  research, 
extension,  or  teaching  agencies  within  the 
Department  of  Agriculture  and  other  Feder 
al  agencies  that  have  significant  research, 
extension,  or  teaching  responsibilities),  in 
eluding  - 

'  1 1  a  representative  of  the  National  Insti 
tutes  of  Health: 

•  <2>  a  representative  of  the  National  Sci- 
ence Foundation. 

(3)  a  representative  of  the  Department  of 
Energy; 

(41  a  representative  of  the  Environmen- 
tal Protection  Agency: 

i5i  the  Director  of  the  Agricultural  Re 
search  Service: 

(6>  the  Director  of  the  Cooperative  Stale 
Research  Service: 

(7 1  the  Director  of  the  Extension  Service. 
••<8i   the    Director   of    the   Economic   Re 
search  Service: 

(9)  the  Director  of  the  Forest  Service; 

1 10)  the  Director  of  the  National  Agricul 
tural  Library 

(11)  the  A-ssistant  Secretary  for  Econom 
ics: 

(12)  the  Assistant  Secretary  for  Science 
and  Education; 

(13)  the  Chairman  of  the  Experiment 
Station  Committee  on  Policy  established  by 
land  grant  colleges: 

(14)  the  Chairman  of  the  Extension 
Committee  on  Policy  established  by  land 
tirant  colleges: 

(15)  the  Chairman  of  the  Resident  In 
struction  Committee  on  Policy  established 
by  land  grant  colleges; 

(16 1  the  Chairman  of  the  International 
Committee  on  Policy  established  by  land 
grant  colleges; 

il7)  a  representative  of  colleges  eligible 
to  receive  funds  under  the  Act  of  August  30. 
1890  (26  Stat  419.  chapter  841.  7  U  S.C  321 
el  seq.  i:  and 

(18 1  the  Chairman  of  the  American  Asso 
ciation  of  Schools  and  Colleges  of  Agricul 
lure  and  Renewable  Resources  (AAS- 
CARR) 

(CI  Chairperson -The  Joint  Council 
shall  be  chaired  by  the  Assistant  Secretary 
for  Science  and  Education. 

■'(d)  TEi  liN:    \:   P^NKLS  - 

•(1/  Esr\B;isiiMKNT  The  Joint  Council 
may  establish  such  technical  panels  as  the 
Joint  Council  considers  necessary  to  priori- 
tize and  accomplish  research  and  technolo- 
gy transfer  in  accordance  with  this  section. 

■■(2)  Duties.  -A  panel  shall- 

•■(A)  define  research  and  technology 
transfer  needs; 

(B)  delineate  alternatives  and  recom 
mend  research  and  technology  transfer  ap 
proaches; 

(C)  identify  centers  of  expertise;  and 


(D)  make  recommendation.s  rtgaraing 
the  overall  level  and  mix  of  available  fund 
ing. 

(3)  Expertise.— Members  of  the  panels 
shall  include  expertise  from  the  public  and 
private  sector  on  all  dimensions  of  a  priority 
area,  including  its  basic  science,  applied  re 
search,  education,  economic,  and  social  di 
mensions. 

(e)  Liaison  to  Advisory  Board.— One 
member  of  the  Joint  Council  shall  be  elect- 
ed annually  to  serve  as  liaison  to  the  Adviso- 
ry Board. 

(f)  Meetings. -The  Joint  Council  shall 
meet  at  least  once  during  each  3-month 
period.  At  least  one  meeting  each  year  shall 
be  a  combined  meeting  with  the  Advisory 
Board  and  with  other  representatives  of 
Federal  agencies  that  support  agricultural 
research. 

(g)  Responsibilities. 

(1)  Primary. -The  primary  responsibility 
of  the  Joint  Council  shall  be  to  bring  about 
more  effective  research,  extension,  and 
teaching  in  the  food  and  agricultural  sci 
ences  in  the  United  Stales  by  improving 
planning  and  coordination  of  publicly  and 
privately  supported  food  and  agricultural 
science  activities  and  by  relating  Federal 
budget  development  and  management  pro- 
gram management  to  the  activities. 

(2)  Additional.— The      Joint      Council 
shan- 
't A)  provide  a  forum  for  the  interchange 

of  information  among  the  organizations  rep 
resented  by  the  members  of  the  Joint  Coun- 
cil that  will  ensure  improved  awareness 
among  the  organizations  concerning  the  ag 
ncultural  research,  extension,  and  teaching 
programs,  results,  and  directions  of  each  or 
ganization; 

'<B>  analyze  and  evaluate  the  economic, 
environmental,  and  social  impacts  of  agri- 
cultural research  extension  and  teaching 
program  conducted  in  the  United  Slates  and 
determine  high  priority  agricultural  re- 
search areas  with  particular  potential  to  ad- 
vance the  purposes  expressed  in  section 
1403A  and  submit  annual  reports  identify 
ing  such  high  priority  research  areas  to  the 
Secretary  and  representatives  of  Federal 
agencies  that  support  agricultural  re.search; 

•(C)  develop  and  review  the  effectiveness 
of  the  system,  for  use  by  the  Secretary  and 
representatives  of  Federal  agencies  that 
support  agricultural  research,  of  compiling, 
maintaining,  and  disseminating  information 
concerning  - 

(I)  federally  supported  agricultural  re 
search  or  extension  projects;  and 

(II)  to  the  maximum  extent  po.ssible.  pri- 
vate agricultural  research  and  extension 
projects  conducted  by  colleges  and  universi- 
ties, foundations,  contract  research  groups, 
business  and  others,  except  that  informa 
tion  on  private  agricultural  research  and  ex- 
tension projects  shall  not  be  included  in  the 
system  unless  they  are  partially  or  entirely 
funded  by  the  Federal  Government  or  the 
organizations  sponsoring  the  projects  agree 
to  the  inclusion  of  information  about  such 
projects; 

(D)  assist  the  parties  in  developing,  re- 
viewing, and  evaluating  memoranda  of  un- 
derstanding or  other  documents  that  detail 
the  terms  and  conditions  between  the  Secre- 
tary and  the  participants  in  agricultural  re- 
search, extension,  and  teaching  programs 
under  this  Act  and  other  Acts. 

lE)  assist  the  Secretary  and  representa- 
tives of  other  Federal  agencies  that  support 
agricultural  re.search  in  carrying  out  the  re- 
sponsibilities assigned  to  the  Secretary  and 
the  representatives  of  other  Federal  agen 


cies  that  support  a^incullural  n-starch 
under  this  Act  through  planning  and  roordi 
nation  in  the  food  .irni  ,i>.'nciiltural  .sciences 
by  - 

"(i)  using.  wheri-\fr  po.s.biblc  tin-  cMsting 
regional  research,  extension,  and  teaching 
organizations  of  Statt  cooperate c  in.stitii 
tions  to  provide  regional  planning!  ;iiul  en 
ordination:  and 

"(ii)  the  developrni-ni  o|  rfcormin ■ndalnm.'- 
and  reports  describing  ciirn-ni  ami  lurm 
range  needs,  priorities,  and  Moal.<  m  th(  food 
and  agricultural  science.^  and  rr.tan--  l<i 
achieve  the  goals: 

"(F)  on  rec■omm«■ndatioIl^  I  rum  thi  M\\ 
sory  Board 

■(i)  overset-  and  priuriti/.t'  lund.--  made 
available  under  Federal  law  tor  agricultural 
research,  extension  and  teaching  to  promote 
the  purposes  of  section  140:iA  and  this  sec 
tion; 

••(ii)  provide  an  aniuial  n ',  it 'a  and  priori- 
tize requests  for  agnt  iiliural  n  latttl  ^p(>cial 
research  and  construction  ^.'ranis 

liii)  provide  an  annual  rt-vif*  of  the  com- 
petitive grants  made  b\  the  Secretarx  to  de- 
termine priority  rt',st'arch  and  grant  catego- 
ries and  types  which  best  advarut-  the  pur- 
poses expressed  in  section  1403A  and 

■■(ivi  review  and  make  biidgel  n  i dnuni'ii 
dations  on  the  research  cMi  ti.sion.  and 
teaching  budgets  for  tin  A>iri(  iiliural  Re 
search  Service,  the  Fort>l  Str\i(c  the  Eco 
nomic  Research  Strvuf,  the  F:\tin.Moii 
Service,  the  National  AKnculturc  Librar,\. 
and  the  Cooperative  State  Research  Service. 
except  that  the  Joint  Council  ma.v  not  make 
budget  recommendation.--  with  r'-Npccl  to 
formulas  that  arc  n.-^i  d  lo  allocate  tund.^ 
under— 

"(I)  the  Act  of  March  11,  1887  .24  Stat.  44U. 
chapter  314:  7  U.S  C"  361a  tt  .seq  i  icomrnon 
ly  known  as  the   Hatch  .'\cl  of  1887' >,  or 

(II)  llie  Act  of  MaN    8,  1914  (38  Stat.  37'J. 


-<•<] 

.-\cl 


comriinnlv 


30  of  each  vcar. 


and 


^ui  tl   pro^rratn,^. 


chapter  79:  7  U.S.C.  ;i41  <•! 
known  as  the  Smith  Li  ,  i  r 
"(G)  submit  a  report 

(i)  not  later  than  June 
specify  ing - 

"(I)  the  recommiiuiat  ions  of  I  he  Joini 
Council  on  prioriiifs  (or  food  and  a»-'ricul 
tural  research,  extension,  and  tcai  hint:  pro 
grams: 

(II)  suggested  arciu-  ol  rt'sponsibiliiv 
among  Federal.  State,  and  private  organi/.a 
tions  in  carrying  out  such  programs,  and 

"(III)    the    levels   of    financial    and    other 
support  needed  to  carrv  out  such  programs. 
"(11)  not  later  than  Novt-mbtr  30  of  each 
year,  specifying 

(I)     ongoing     rt.startli 
teaching  program.-- 

(Ill  accomplishrn.  ni  ^  u 
and 

"(IIIi    the    levels    ol    Imaiuial    and    other 
support  needed  to  carry  out  such  programs: 

"(lii)  not  later  than  June  30.  1993.  outlin 
ing  a  5-year  plan  for  food  and  agricultural 
sciences  that  reflects  the  coordinated  views 
of  the  research,  extension,  and  teaching 
community,  and  updating;  the  plan  everv  2 
years  thereafter 

with  each  such  report  .submit led  to  Con- 
gress, the  Secretary,  and  itic  directors  of 
Federal  agencies  "Alio  arc  supporting  agri- 
cultural research  and  with  minority  views, 
if  timely  submitifd,  and 

(H)  coordmalf  with  the  Secr'-iary  in  a.s 
sessing  ttif  current  status  of.  anci  developing 
a  plan  (or.  the  effective  transfer  of  new 
technologies  to  the  (arming  communitv 

(hi  Publicity  di-  Meetings  and  Activi 
ties.— The    meeting.s    o(    ih(-    .loini    Coiiiuil 
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shall  be  publicly  announced  in  advance  and 
<hM  be  open  to  the  public.  Appropriate 
record.s  of  the  activitte.';  of  the  Joint  Council 
shall  be  kept  and  made  available  to  the 
public  on  request 

ip     NONAPPLIC.ABILITY    OK    OTHER     FEDERAL 

Provisions. -Th-'  Federal  Advisory  Com- 
mittee Act  (5  U.S.C  App.  2)  and  title  XVIII 
of  I  he  Food  and  Agriculture  Act  of  1977  (7 
U.S.C.  2281  et  .seq.)  shall  not  apply  to  the 
Joint  Council  '. 

SK«    -Mi.  AC.KK  I  I.TI  KM    St  1KN(  K   \MI  TK.(  lINdl.U 
iA  KK\  IKW  Hn\KI) 

Subtitle  Bi7  use  3121  et  seq.)  is  amend- 
ed b,\  adding  at  the  end  the  followinij  new 
section: 

•SK(      III  111     \(,KI(  I  I.TI  RAI.  S(  1K\(  K    AMI  TK(  H 
SOI.OI.^   Kf;MKW  HOARD 

■ia>  Establishment.  The  Secretary, 
acting  through  the  Joint  Council,  shall  es- 
tablish and  o\ersee  an  Agricultural  Science 
Technology  Review  Board  (hereinafter  in 
thi.^  section  referred  lo  as  the  Board). 

1  b)  Membership.  - 

'  1 )  Composition.— The  Board  shall  be 
composed  of  1 1  individuals,  appointed  by 
the  Secretary  v. ho  have  expertise  in  tech- 
nology a.ssessment.  environmental  sciences, 
rural  soiiolog.v.  international  agricultural 
i.ssues.  the  social  sciences,  agricultural  sci- 
ences <both  basic  and  applied),  technology 
transfer,  and  edmation.  including  represent- 
atues  of— 

(A)  tfie  Agricultural  Research  Service; 

(Bi  the  Cooperative  State  Research  Serv- 
ice. 
••(C)  the  Extension  Service. 

■iD)  private  foundations  and  nonprofit  or- 
g.-.nizations  v.ho  have  expertise  in  agricul- 
tural research,  education,  and  technology 
transfer:  and 

iE>  private  agricuUural  research  and 
teilmology  transfer  tirms. 

(2)  Public  recommendations. -The  Sec- 
retary shall  appoint  members  of  the  Board 
ba.sed  on  recommendations  of  the  public,  in 
a  manner  deierniined  b.\  the  Secretary. 

i'i'  Private  sector  representation.- A 
majority  of  the  members  of  the  Board  ap- 
pointed under  paragraph  '1)  shall  be  from 
the  pri\ate  sector 

i4)  Terms.  Members  of  I  he  Board  shall 
ser\e  for  staggered  terms  of  3  years,  as  de- 
lermined  by  the  Secretary. 

(.5)  Chairperson.— The  Board  shall  select 
a  chairperson  from  its  membership,  who 
shall  serve  in  that  posiiion  for  a  term  of  1 
year. 

••(6)  Support. -The  Sicreiary  shall  pro- 
vide such  support  for  the  Board  as  is  neces- 
sary to  carry  out  this  section. 

(bi  Technical  Interpretation  and  As- 
sessments.- 

1 1 1  In  general  —The  Board  shall— 

I  A)  provide  technical  interpretation  and 
translation  of  currenl  and  emerging  agricul- 
tural and  eoMronmental  science  issues  for 
use  by  the  Joint  Council  and  the  Advisory 
Board  in  setting  priorities  and  conducting 
e\alua!ions:  and 

'B>  provide  technology  assessment  of 
(  iirrenl  and  emerging  public  and  private  ag- 
ricultural research  and  technology  transfer 
initiatives,  including  emerging  technologies 
from  private  indii.stry  and  public  institu- 
tions thai  would  influence  agriculture,  envi- 
ronmeni,  niitrilion,  and  the  broad  social, 
economic  and  health  consequences  on 
urban  and  rural  communities. 

i2i  Petitioners.- Any  person  or  organi- 
zation I  Including  I  he  Advisory  Board  and 
the  Joint  Council)  may  petition  the  Secre- 
tary to  conduct  an  assessment  or  review  of 
any     agricultural     research     or     extension 


project  or  program  that  is  being  conducted 
by  the  public  or  private  sector. 

(3)  Private  sector  analyses— The  Board 
may  conduct  an  assessment  of  private  .sector 
agricultural  research  and  technology  trans- 
fer initiatives  involving  a  private  sector 
entity  only  to  the  extent  the  the  entity  is 
willing  to  cooperate  in  the  a.ssessment. 

■•(c)  Technology  Assessment  Report — 

•(  1 )  In  general. -Not  later  than  December 
31  of  each  year,  the  Board  shall  prepare  a 
report  that  contains  a  technology  a.ssess- 
ment  of  emerging  public  and  private  agricul- 
tural research  initiatives  and  activities,  in- 
cluding— 

■■(A)  recommendations  on  how  such  re- 
search would  be  best  directed  to  advance 
the  goals  and  purposes  set  forth  in  .section 
1403A;  and 

•(B)  an  a.sse.ssmeni  of  activities  conducted 
by  the  Joint  Council,  the  Secretary,  re 
search  components  of  public  and  private 
colleges  and  universities,  and  emerging  pri 
vate  agricultural  research  initiatives. 

■(2)  Recipients.— The  Board  shall  submit 
the  report  required  under  paragraph  '1)  to 
Congress,  to  the  Secretary,  to  the  heads  of 
other  Federal  agencies  who  support  agricul 
tural  research,  and  (on  request)  to  private 
organizations  who  have  a  significant  in 
volvement  in  agricultural  research, 

■(3)  Minority  viEVA's,-The  Board  shall 
include  minority  views  in  the  report,  if 
timely  submitted'. 

SK(.  201,  N.UKtNAl.  t  I.KAKINCHOl  SK  (IN  AtiRK  I  I 
TI  KAL  S(  IKNTIKK   TAI.KNT 

Subtitle    B    (7    U.S.C.    3121    el    .seq.)    <as 
amended  by  section  203  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  fol 
lowing  new  section: 
SK(.  iii:k   national  (  i,kahin(;hoi  sk  on  a(.ri 

<  I  I.T1  RAI.  St  IKNTIFK  TAI.KNT 

•■(a)  Establishment.— The  Secretary,  witli 
assistance  from  the  Joint  Council,  shall  es- 
tablish   and    oversee    a    National    Clearing- 
house on  Agricultural  Scientific  Talent. 
(b)  Duties.— The  Clearinghouse  shall  — 

■'(1)  collect,  identify,  and  disseminate  in- 
formation on  public  and  private  sector  agri- 
cultural scientific  expertise,  and   the  loca- 
tion of  major  centers  of  research  and  tech 
nology  transfer  expertise;  and 

■■(2)  identify  and  disseminate  information 
on  sources  of  agricultural  research  and 
technology  transfer  funding. 

•■(c)  Location.— The  Clearinghouse  shall 
be  located  at  the  National  Agricultural  Li- 
brary located  in  Beltsville.  Maryland. 

•(d)  Funding.— 

■•(1)  Federal.— Subject  to  paragraph  i2), 
the  Secretary  and  the  heads  of  other  Feder 
al  agencies  involved  in  support  of  agricultur- 
al research  shall  provide  such  funds  as  arc- 
necessary  to  carry  out  this  section. 

■(2)  Private.— The  Secretary  may  solicit 
and  accept  funds  to  carry  out  this  -section 
from  private  organizations  who  are  involved 
in  agricultural  research,'  , 
TITLE  III— .4(;RR  TLTl  R,AL  RESEAR(  H  ,\M) 
EXTENSION  El  NDINt;  PR()(;R.\MS 

SE(  301.  (•(»1FETITIVE  (.RANTS  EOK  A(.K1(  I  I.TI  K 
Al..  FOOD.  AND  KNMRONMKNTAI.  KK 
SEARCH 

Section  2(b)  of  the  Act  entitled  An  Act  to 
facilitate  the  work  of  the  Department  of 
Agriculture,  and  for  other  purposes",  ap- 
proved August  4.  1965  i7  USC  450i(b)).  is 
amended 

(1)  by  inserting  (1)"  after  the  subsection 
designation;  and 

(1)  by  striking  the  third  sentence  and  all 
that  follows  and  in.serting  the  following  new 
paragraphs; 


••(2)  For  purposes  of  this  subsection,  the 
term  high  priority  research'  means  basic 
and  applied  research  that  focuses  on  both 
national  and  regional  research  needs  (and 
methods  to  transfer  such  research  to 
onfarm  or  inmarket  practice)  in— 

•lA)  plant  systems,  including  plant 
genome  structure  and  function;  molecular 
and  cellular  genetics  and  plant  biotechnol- 
ogy; plant-pest  interactions  and  biocontrol 
systems;  crop  plant  response  to  environmen- 
tal stresses:  unproved  nutrient  qualities  of 
plant  products:  and  new  food  and  industrial 
uses  of  plant  products: 

iBi  animal  systems,  including  acquacul- 
ture,  cellular  and  molecular  basis  of  animal 
reproduction,  growth,  disease,  and  health; 
identification  of  genes  responsible  for  im- 
proved production  traits  and  resistance  to 
disease;  improved  nutritional  performance 
of  animals;  and  improved  nutrient  qualities 
of  animal  products. 

'C)  nutrition,  food  quality,  and  health, 
including  microbial  contaminants  and  pesti- 
cides residues  related  to  human  health; 
links  between  diet  and  health;  bioavailabi- 
lity of  nutrients:  postharvest  physiology  and 
practices;  and  improved  processing  technol- 
ogies; 

■iD)  natural  resources  and  the  environ- 
ment, including  fundamental  structures  and 
functions  of  ecosystems:  biological  and 
physical  ba.ses  of  sustainable  production  sys- 
tems; minimizing  soil  and  water  losses  and 
sustaining  surface  water  and  ground  water 
quality:  global  climate  effects  on  agricul- 
ture; forestry:  and  biological  diversity: 

lE)  engineering,  products,  and  processes. 
including  new  uses  and  new  products  from 
traditional  crops,  animals,  byproducts,  and 
natural  resources,  robotics,  energy  efficien- 
cy, computing,  and  expert  systems;  new 
hazard  and  risk  assessment  and  mitigation 
measures;  and  water  quality  and  manage- 
ment; and 

■iF)  markets,  trade,  and  policy,  including 
optional  strategies  for  entering  and  being 
competitive  in  overseas  markets,  new  deci- 
sion tools  for  onfarm  and  inmarket  systems; 
choices  and  applications  of  technology; 
technology  a,ssessment;  and  new  approaches 
to  economic  development  and  viability  in 
the  rural  United  States  and  developing  na- 
tions. 

■■'3)  In  addition  to  making  research  grants 
under  paragraph  '\>.  the  Secretary  may 
conduct  a  program  to  improve  research  ca- 
pabilities in  the  agricultural,  food,  and  envi- 
ronmental .sciences  and  award  the  following 
categories  of  compc-titive  grants: 

I  A)  Grants  may  be  awarded  to  a  single 
investigator  or  coinvestaglors  within  the 
same  discipline. 

■■'B)  Grants  may  be  awarded  to  teams  of 
researchers  from  different  areas  of  agricul- 
tural rt^search  and  scientific  disciplines. 

■iC)  Grants  ma.v  be  awarded  to  mutidisci- 
plinary  teams  that  are  proposing  research 
on  long-term  applied  research  problems, 
with  technology  transfer  a  major  compo- 
nent of  all  such  grant  proposals. 

■■(D)  Grants  may  be  awarded  to  an  institu- 
tion to  allow  for  the  improvement  of  the  re- 
search, development,  technology  transfer, 
and  education  capacity  of  the  institution 
through  the  acquisition  of  special  research 
equipment  and  the  improvement  of  agricul- 
tural education  and  teaching.  The  Secretary 
shall  use  not  less  than  25  percent,  and  not 
more  than  40  percent,  of  the  funds  made 
available  for  grants  under  this  subpara- 
graph to  provide  fellowships  to  outstanding 
pre-  and  post-  doctoral  students  for  research 
in  the  agricultural  .sciences. 
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I  El  Grant.s  nia.\  be  awarded  to  sin«lf  iiv 
vcvstigators  or  roiiir.  esl^aiors  who  arc  btmn 
ning  their  research  carttrs  and  do  not  have 
an  extensive  research  publication  record  To 
be  eligible  for  a  grant  under  this  subpara 
graph  an  indiudual  shall  have  less  than  5 
years  of  post  graduate  research  experience. 
(F'l  Grants  may  be  awarded  to  ensure 
that  the  faculty  of  small  and  mid-sized  insti- 
tutions who  have  not  previously  been  suc- 
cessful m  obtaining  competitive  grants 
under  this  subsection  receive  a  portion  of 
the  grants. 

'41  The  term  of  a  competitive  grant  made 
under  this  subsection  shall  not  exceed  5 
years. 

<5><A'  To  the  extent  applicable,  the  Fed 
eral  Advisory  Committee  Act  'h  U  S  C.  App 
2).  and  regulations  issued  by  the  Secretary 
to  carry  out  this  subsection,  shall  go\ern 
the  establishment  and  operation  of  peer 
review  groups. 

(B>  In  seeking  proposals  for  grants  under 
this  subsection  and  in  performing  peer  and 
advisory  review  evaluations  of  such  propos- 
als, the  Secretary  shall  seek  the  widest  par 
ticipaiion  of  qualified  scientists  in  the  Fed- 
eral Government,  colleges  and  universities. 
State  agricultural  experiment  stations,  and 
the  priviite  sector. 

iC>  All  proposals  shall  undergo  review  by 
a  panel  of  experts  who  have  demonstrated 
scientific  expertise  in  the  scientific  category 
in  which  the  proposal  was  submitted. 

■<Di  The  panels  shall  evaluate  the  scien- 
tific and  technical  merit  of  grant  proposals 
and  make  budget  recommendations  for  each 
proposal  but  no  final  funding  decisions. 

<Ei  A  second  level  of  review  shall  be  con 
ducted   bv    an   advisory    review    panel    that 
shall  tK-  made  up  of  a  group  of  lay  and  sci- 
entific   representatives   of   the   agricultural 
community. 

(F)  The  primary  function  of  the  advisory 
review  panel  shall  be  to  evaluate  the  propos 
al  on  the  basis  of  meeting  the  broad  prior- 
ities in  agricultural  research,  extension,  and 
higher  education  set  forth  in  section  H03A 
of  the  National  Agricultural  Re.search  Ex- 
tension, and  Teaching  Policy  Act  of  1977.  as 
established  by  the  Joint  Council  on  Food 
and  Agricultural  Sciences  and  the  National 
Agricultural  Research  and  Extension  Users 
Advisory  Board,  along  with  potential  soci 
etal  impact  that  the  research  may  have. 

iGi  The  panel  shall  make  final  recom 
mendaiions  on  funding 

I  Hi  The  advisory  panel  shall  be  made  up 
of  an  equal  number  of  personnel  who  have 
expertise  in  the  agricultural  ■>ciences.  and 
members  of  the  general  public  who  are  lead- 
ers in  fields  of  agricultural  public  policy, 
social  sciences,  and  technology  assessment 

(6i<Ai  All  proposals  submitted  for  com 
petilive  grants  under  this  subsection  shall 
contain  an  evaluation  that  addresses  the  po 
tential  benefits  of  the  research  in  meeting 
the  goals  and  priorities  set  forth  in  section 
1403A  of  the  National  Agricultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977.  as  established  by  the  Joint  Council 
on  Food  and  Agricultural  Sciences  and  the 
National  Agricultural  Research  and  Exten- 
sion Users  Advisory  Board 

(Bi  A  technology  assessment  shall  be  in- 
cluded for  proposals  with  research  goals 
that  have  the  potential  to  influence  farm 
scale  implementation,  rural  communities. 
farm  ownership,  and  environmental  man- 
agement of  farm  practices.  Assistance  in  the 
preparation  of  the  a.ssessment  may  be  pro- 
vided by  qualified  individuals  in  the  land 
grant  university  system  or  by  private  con- 
sultants who  have  expertise  in  the  social  sci- 
ences and  technology  assessment. 


(7)  A  >jr:iir  madt  under  paragraph  '1' 
may  not  br  .i-^rd  lur  the  planning  repair  n- 
habilitatidii  at nmsition,  or  construction  of 
a  building  it  tatiUty, 

(8i  The  Secretary  may  not  take  the  offer 
or  availability  of  matching  funds  into  con 
sideration  in  making  a  grant  under  this  sub 
section. 

■i9i  In  consultation  with  the  National  Ag 
ricultural  Research  and  Extension  Users 
Advisory  Board  and  an  advisory  review 
board  established  under  paragraph  iSiiE). 
the  Joint  Council  on  Food  and  Agricultural 
Sciences  shall  review  research  programs, 
grant  types,  and  funding  allocation  levels  of 
the  competitive  grant  system  and  recom- 
mend to  the  Secretary  modifications  in  pro- 
gram. 

( lOi  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  subsection 
$300,000,000  for  each  fiscal  year,  of  which 
each  fiscal  year— 

iA>  not  less  than  30  percent  shall  be 
available  to  make  grants  under  subpara- 
graph (C)  of  paragraph  '3)  for  research  to 
be  conducted  by  multidisciplinary  teams 
who  are  conducting  mission  linked  systems 
research; 

■iBi  not  less  than  10  percent  shall  be 
available  to  make  grants  under  subpara 
graphs  (Di  and  (F»  of  paragraph  i3i  for 
awarding  grants  in  research  and  education 
strengthening  and  research  opportunity: 
and 

<Ci  not  more  than  4  percent  may  be  re 
tamed  by  the  Secretary  to  pay  administra 
tive  costs  incurred  by  the  Secretary  in  car 
rying  out  this  sub.section 

sue.  .W2  StASK  (IK  (  ONi.RKSS  KKl.VKlllSl,  KIKMI 
LA  H  MUM.  KlK  Vl.KU  I  I  11  KM  Ki 
SKAKl  H  \MI  K\rt-N>in\ 

It  is  the  sense  of  Congress  that 

1 1 1  any  increase  in  the  amount  of  funds 
made  available  for  the  program  of  oompeti 
tive  grants  established  by  section  2ibi  of  the 
Act  entitled  An  Act  to  facilitate  the  work 
of  the  Department  of  Agriculture,  and  for 
other  purposes",  approved  August  4.  1965  i7 
use.  450i<bM.  should  not  be  derived  from  a 
reduction  in  funds  for  formula  funding  pro 
grams  established  under  — 

lAi  the  Act  of  March  2.  1887  (24  Stat  440. 
chapter  314;  7  U.SC  361a  et  seq.)  (common 
Iv  known  as  the    Hatch  Act  of  1887" i   or 

iBi  the  Act  of  May  8.  1914  i  38  Stat  :i7i; 
chapter  79:  7  U.SC.  341  et  seq  )  icommonh 
known  as  the    Smith  Lever  Act "i:  and 

(2 1  programs  that  are  funded  under  such 
Acts  should  be  funded  at  a  level  that  will 
maintain  an  effective  infrastructure  to  con 
duct  applied  agricultural  research  and  tech- 
nology transfer  programs. 

Summary  of  the  Acriculturai,  Research 
AND  Extension  Planning.  Priority  Set 
TING.  AND  Technology  Assessment  Act  of 
1990 

This  legislation  is  designed  to  improve  the 
direction  and  mission  of  the  agricultural  re- 
search system,  and  will  be  a  major  compo 
neni  of  the  research  title  of  the  1990  farm 
bill.  The  primary  purpose  of  the  bill  is  to 
modify  the  agricultural  research  priority 
setting  process  to  address  the  needs  of  pro- 
ducers and  consumers,  and  to  improve  co- 
ordination of  Federally  funded  agricultural 
research.  The  bill  is  the  result  of  several 
hearings  that  the  SulK-ommitlee  on  Agricul 
tural  Research  and  General  Legislation  held 
regarding  the  agricultural  research  priority 
setting  and  planning  proce.ss.  The  legisla 
tion  also  incorporates  many  of  the  concepts 
that  are  in  a  soon  to  be  released  report  by 
the    Office    of    Technology    Assessment    on 


Agricultural     Research     and     Technology 
Tran.sfer  Policies  For  the  1990s 

The   bill    begins   with   se\cral    Imdmg.s   re 
garding  the  agriiullural  research  and  cxtcii 
sion    system     that     support     the    need     for 
changes  in  the  agricultural  research  system. 
There  are  three  litl(>s  m  this  bill 
Title 

ill  Priorities  for  the  agrRultural  n.^carch 
and  extension  system 

(2  I  Agricultural  research  piannuiK  :ind  pri 
ority  set!  ing  entities 

i3)    Agricultural    research    and    cMension 
funding  programs 

Title  1  This  title  sets  out  broad  social. 
environmental  and  producer-oriented  goals 
for  the  agricultural  research  and  extension 
projects  and  will  give  the  agricultural  re- 
search system  a  clearer  sense  of  Us  mission. 
The  bill  states  that  the  primary  goals  of  re- 
search and  extension  are  to  enhance  sus- 
tainability  and  compel  it  i\ene.ss  of  the  food 
production  s.vstem.  and  to  ensure  social,  en 
vironmental.  human  health  and  food  securi 
ty  to  the  I'nited  States.  Broad  research  and 
extension  purposes  are  also  listed.  These 
purposes  stress  the  need  for  agricultural  re 
search  and  extension  programs  which  focus 
on  maintaining  the  small  and  moderate 
sized,  owner  operated  farm,  and  for  protec 
tion  of  the  environment  Specific  research 
and  extension  projects  an  listed  which 
would  meet  the  purposes  ot  the  research 
system.  These  projects  focus  on  improved 
management  of  agricultural  inputs,  and  the 
development  of  alternatuc  production  sys- 
tems. 

riif  purposes  and  goals  will  be  implemeiU- 
i-d  by  requiring  agricultural  research  and 
extension  professionals  to  address  how 
projects  are  achieving  thr  tioals  and  pur 
poses. 

Title  2  This  tilU-  modifies  Itie  present  ag 
ricultural  research  planning  and  priority 
setting  boards  to  better  address  producer 
and  consumer  needs,  and  lo  coordinate  Fed 
eral  research  activities  Along  with  modify 
ing  the  two  present  research  planning 
boards  (The  Joint  Council  on  Food  and  Ag 
ricultural  Sciences  and  Ih(<  National  Agri 
cultural  Research  and  Extension  Users  Ad- 
vi.sory  Board'  and  the  legislation  estab- 
lishes an  .Auriciill  ural  Sciences  and  Technol- 
ogy A.ssessment  Board 

The  National  Agricultural  Research  and 
Extension  Users  Advisory  Board  is  modified 
so  that  groups  of  producers,  processors,  en- 
vironmentalists and  consumers  are  better 
represented  on  the  Advisory  Board  The  re- 
sponsibilit.v  of  the  Advisory  Board  is  modi 
fied  to  improve  Us  management  recommen 
dations  over  the  entire  research  and  exten- 
sion system  iboth  public  and  privatei  The 
accountabilit,v  of  the  group  is  also  upgraded 
to  require  the  group  to  actively  participate 
with  the  Secretarv  of  Agriculture,  the  Joint 
Council,  other  Federal  agencies  who  partici 
pate  III  the  agricultural  research  system, 
and  with  !  hf  private  agricultural  research 
system 

The  .loiiil  Council  on  Food  and  Agricul- 
tural Sciencrs  IS  modified  to  make  the  orga 
nization  the  primary  coordinating  mecha 
nism  for  all  Federally  funded  agricultural 
research  Tin  responsibility  of  the  Joint 
Council  IS  also  modified  to  allow  the  prior 
ities  that  it  sets,  to  be  implemented.  The 
membership  of  the  Council  has  been  re- 
duced to  allow  the  group  to  function  as  a 
planner  and  implementer  of  research  and 
extension  activities.  Groups  such  as  the  Na 
tional  Institute  for  Health.  National  Science 
Foundation.  Department  of  Energy,  F-nvi- 
ronnifiital  Pn'tectuin  Agencv.  all  which  are 
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actively  involved  in  the  agricultural  re- 
search system,  are  now  included  on  the 
Council. 

An  Agricultural  Science  and  Technology 
Review  Board  is  also  established.  Consider- 
able debate  exists  over  new  agricultural  re- 
search developments  and  this  board  would 
be  responsible  for  evaluating  these  new  and 
emerging  agricultural  science  issues.  The 
Board  would  also  be  responsible  for  con- 
ducting technology  a.ssessment  on  research 
and  extension  projects  to  determine  their 
effect  on  agriculture,  the  environment,  and 
the  social  structure  of  urban  and  rural  com- 
munities. 

Title  3-This  title  deals  with  agricultural 
research  and  extension  funding  programs. 
The  USDA  competitive  grant  system  is 
modified  to  broaden  its  .scope  and  purpose. 
The  programs  called  for  in  the  bill  support 
the  National  Research  Councils  report  on 

Investing  In  Research".  The  cap  on  com- 
petitive grants  is  raised  to  $300  million. 
Review  processes  and  grant  types  are  also 
modified  to  ensure  that  all  universities  and 
researchers  can  compete  for  the  funds.  At 
least  30"^  of  the  funds  are  directed  toward 
mission-linked  applied  research  projects 
which  have  a  significant  extension  compo- 
nent. The  bill  also  recognizes  that  formula 
funding  programs  must  be  maintained. 

By    Mr.    PRYOR    (for    himself. 
Mrs.  Kassebaum,  Mr.  Gorton, 
Mr.    BoREN,    Mr.    Simon,    Mr. 
Cohen,    Mr.    Heinz,    Mr.    San- 
ford,   Mr.   Conrad.   Mr.   John- 
ston.   Mr.    Reid,    Mr.    Sasser, 
Mr.  Bumpers.  Mr.  Fowler,  Mr. 
Kohl,  and  Mr.  Bryan): 
S.  2260.  A  bill  to  promote  the  forma- 
tion of  the  private,  nonprofit  organiza- 
tion   to    foster    development    of    free 
market  economies  in  Eastern  Europe 
and  the  Soviet  Union;  to  the  Commit- 
tee on  Foreign  Relations. 

VOLUNTEER  AMERICA  FOR  EASTERN  EUROPEAN 
RECOVERY  ACT  OF   1990 

Mr.  PRYOR.  Mr.  President,  in  a  few 
moments  I  will  send  a  bill  to  the  desk 
on  behalf  of  myself,  Senators  Kasse- 
baum. Gorton.  Boren,  Simon.  Cohen, 
Heinz.  Sanford,  Conrad,  Johnston, 
Reid,  Sasser,  Bumpers,  Fowler,  Kohl, 
and  Bryan. 

This  legislation,  Mr.  President,  de- 
clares it  to  be  the  public  policy  of  the 
United  States  to  create  a  nonprofit 
Federal  entity  to  foster  the  economic 
development  in  Europe.  This  entity 
will  become  known  as  Volunteer  Amer- 
ica. 

The  Volunteer  America  Program  we 
want  to  establish  will  send  volunteers 
from  the  United  States  with  business 
and  agricultural  skills  to  help  the  bud- 
ding fr'^e  market  economies  in  Eastern 
Europe  and  the  Soviet  Union. 

Volunteer  America  is  the  name,  but 
it  is  also  a  call  to  action.  It  is  a  call  for 
America  to  send  its  greatest  resource 
of  all  to  help  Europe— our  people. 

A  big  point  I  want  to  make  about 
our  bill  is  that  Volunteer  America  is 
not  going  to  be  a  government  bureauc- 
racy. It  is  not  going  to  be  government 
at  all.  It  is  going  to  be  led  by  private 
sector  leaders  and,  apart  from  some 


startup  funds,  it  will  be  self-sustaining 
and  privately  funded. 

Volunteer  America  will  create  new- 
volunteer  programs  and  work  with  ex- 
isting volunteer  programs  aimed  at 
Eastern  Europe. 

Mr.  President,  in  recent  months,  we 
have  witnessed  awesome  global 
changes— particularly  in  Eastern 
Europe  where  the  shackles  of  back- 
ward economies  have  been  cast  off. 

I  want  us  to  be  very  careful  in  our 
reaction  to  these  changes  not  to  create 
huge  new  Government  programs  and 
flood  Europe  with  United  States  for- 
eign aid  dollars. 

First,  we  simply  do  not  have  the 
money  to  make  huge  new  cash  pay- 
ments to  any  country.  Just  as  impor- 
tant, Mr.  President,  I  am  afraid  that 
much  of  the  foreign  assistance  we  do 
send  to  Eastern  Europe,  which  is  al- 
ready enormous,  is  going  to  miss  the 
target.  Much  of  it  will  get  tied  up  in 
bureaucratic  knots  and  be  wasted  on 
expensive  studies  and  reports. 

That  is  why  our  Volunteer  America 
plan  will  be  led  by  private  sector  lead- 
ers from  business,  agriculture,  and 
labor  and  will  not  be  entangled  with 
Government  agencies. 

Mr.  President,  in  America  we  do 
have  a  deficit  of  dollars,  but  we  also 
have  a  surplus  of  good  Americans  who 
are  willing  to  give  their  time,  their  re- 
sources, and  their  skills  to  help  East- 
ern Europe  and  the  Soviet  Union.  All 
across  my  home  State  of  Arkansas, 
when  I  talked  about  the  need  to  send 
volunteers,  and  not  just  money,  to 
Eastern  Europe,  the  response  has  been 
truly  overwhelming.  I  have  received 
volunteer  offers  from  a  dentist  in 
Benton,  AR.  an  engineer  in  Jackson- 
ville, and  a  water  treatment  specialist 
from  Bentonville,  to  name  just  a  very 
few. 

There  are  retirees  across  our  coun- 
try with  skills  that  could  be  put  to  use 
in  Eastern  Europe.  There  are  existing 
executive  loan  programs  in  U.S.  corpo- 
rations that  loan  company  managers 
to  good  causes  for  several  months.  Mr. 
President,  there  are  hundreds  of  vol- 
unteer groups  in  America  ready  to  go 
to  work  in  Eastern  Europe  that  can  co- 
ordinate with,  and  get  support,  from 
the  Volunteer  America  program. 

I  envision  programs  in  Volunteer 
America  that  would  allow  a  United 
States  factory  to  adopt  a  factory  in 
Poland,  for  instance:  or  permit  a 
Lion's  Club  to  sponsor  a  small  busi- 
nessman's trip  to  a  sister  city  in  Hun- 
gary to  help  start  similar  small  busi- 
nesses there. 

Senator  Kassebaum.  Senator 
Gorton,  and  I  have  spent  many  hours 
talking  about  the  Volunteer  America 
idea  with  our  colleagues  and  with  top 
leaders  in  corporate  America.  I  have 
personally  met  with  leading  agricul- 
tural groups,  the  U.S.  Chamber  of 
Commerce,  and  the  Business  Roundta- 
ble.  Everyone,  without  exception,  has 


been  excited  about  Volunteer  America, 
and  they  are  certain  that  if  we  can 
keep  Government  out  of  the  Volun- 
teer America  Program,  private  sector 
support  will  eagerly  follow. 

Mr.  President,  the  possibilities  for 
this  program  are  endless.  Our  goal  is 
not  to  Americanize  Eastern  Europe, 
but.  rather,  for  our  great  country  to 
share,  at  a  momentus  time  in  world 
history,  our  greatest  resource— our 
people  and  their  ingenuity. 

Mr.  President,  the  chairman  of  this 
board  would  be  selected  by  the  Presi- 
dent of  the  United  States.  Volunteer 
America  would  be  a  nonpolitical.  non- 
governmental function.  Volunteer 
America  states  that  a  Federal  charter 
should  be  granted  to  incorporate  Vol- 
unteer America  at  the  present  time. 

In  the  coming  weeks  we  will  contin- 
ue work  with  the  private  sector  and  to 
gather  support  for  Volunteer  America. 
We  will  also  be  working  with  existing 
volunteer  groups,  such  as  the  Interna- 
tional Executive  Service  Corps  and 
Volunteers  in  Technical  Assistance,  to 
ensure  coordination  with  their  efforts 
in  Eastern  Europe. 

Mr.  President,  at  this  time  I  do  send 
the  bill  to  the  desk. 

Mr.  President.  I  have  a  very  short 
one-page  summary  of  the  bill.  I  ask 
unanimous  consent  that  it  be  printed 
immediately  following  the  printing  of 
the  bill. 

There  being  no  objection,  the  sum- 
mary and  the  bill  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

Summary  of  Volunteer  America  for 
Eastern  Europe  Recovery  Act 

(Recognizing  the  need  for  private,  volun- 
teer assistance  to  Eastern  Europe,  the  bill 
encourages  the  establishment  of  a  private, 
non-profit  organization  called  Volunteer 
America.) 

Volunteer  America  will  work  to  develop 
efficient  free  market  economies  in  Eastern 
Europe  and  the  Soviet  Union  by: 

Consulting  with  appropriate  individuals  in 
those  nations  to  identify  the  need  for  over- 
all business  management  and  technical 
advice  m  areas  such  as  agriculture,  manu- 
facturing, financial  services,  and  mining; 

Creating  volunteer  programs  to  be  led  by 
experienced  business  and  labor  executives 
to  create  on-going  relationships  with  those 
countries  to  meet  the  identified  needs:  and 

Operating  mainly  through  private  sector 
contributions  of  money,  people  and  materi- 
als. 

Features  of  the  bill: 

Allows  the  President  to  designate,  after 
consultation  with  Congress,  a  lead  in  the 
business  community  who  will  initiate  the 
formation  of  Volunteer  America. 

The  chairman  will  select  a  board  of  direc- 
tors whose  membership  will  represent  major 
business  sectors,  labor,  and  agriculture. 

Volunteer  America  will  be  non-political 
and  non-governmental. 

Authorizes  a  one-time,  start-up  grant  of 
$250,000  which  will  be  used  by  the  chairman 
to  inaugurate  Volunteer  America. 

States  that  a  Federal  charter  should  be 
granted  to  incorporate  Volunteer  America 
at  the  appropriate  time. 
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S.  2260 

Be  tt  enacted  bv  the  Senate  and  House  of 
Representatives    0/    the     United 
America  m  ConQress  assembled. 
NWTION  1    >HnKTTITI.K 

This  Ac.  may  be  cilrd  as  the 
America    for    Eastern    European 
Act  of  1990 

SM     :   ST\TV.MKNT  '<^   MM>IM.>. 

The  Con^!r'■^.^  tiiul-  ':.  U 

'l<  the  dramatu  •■•n'-  lakin^  place  in 
Easttrn  Europe  havt  ; n  aitd  important  op 
portunities  for  the  fostering  of  democracy 
and  free  market  economie.s; 

1 2)  there  is  sironn  sentiment  among  the 
people  of  the  United  States  to  help  the 
people  of  Ea-siern  Europe  and  the  Soviet 
Union  to  pursue  successfully  economic  and 
political  reform: 

i3i  a  key  element  to  the  successiui  transi- 
tion from  command  to  market  economies  is 
United  Stales  private  sector  support  and  ex 
p.'rtise; 

(4)  the  skills  and  resources  of  American 
volunteers  can  contribute  greatly  to  the  eco 
nomic  growth  and  development  of  private 
enterprise  ip  Eastern  Europe  and  the  Soviet 
Union,  and 

i5i  there  exists  a  need  tor  a  private  .sector 
organization   that   is  capable  of  effectively 
marshalling  and  directing  these  skills  and 
resources. 
>.E»     I   IIK<  I.KKVTION  OK  I'Ol  U^ 

The  Congre.ss  dedans  that  it  is  the  policy 
of  the  United  States  to  encourage  the  for- 
mation of  a  private,  non  pro'it  organization 
to  foster  economic  development  in  Eastern 
Europe  and  the  Soviet  Union  in  accordance 
with  the  purposes  of  section  4  Such  organi- 
zation may  be  referred  to  as  Volunteer 
America  <  hereafter  in  this  Act  referred  to  as 
the  organization  I.  Congress  further  de 
Clares  that  it  is  the  policy  of  the  United 
States  to  provide  a  start  up"  grant  for  ini 
tial  operating  costs  after  v^hich  it  shall  be 
self  supporting.  Congress  also  declares  that 
It  IS  the  policy  of  the  United  Stales,  at 
which  time  it  is  appropriate,  to  incorporate 
the  organization  through  the  granting  of  a 
Federal  charter. 

Th«>  organization  viill  be  operated  by  indi- 
viduals dravvn  from  the  private  sector  who 
shall  create  and  support  volunteer  programs 
to  help  meet  the  business  .sector  needs  of 
those  nations 

SKI      I    P(  KP<»SK.^  Ill-    Till-    iiKI.  VM/ VTIllS 

The  organization  shall  foster  the  develop 
ment  of  efficient  free  market  economies  in 
the  countries  of  Eastern  Europe  and  the 
Soviet  Union  by- 

(l>  identifying  through  direct  consultation 
with  appropriate  Eastern  Europe  and  Soviet 
individuals  those  needs  for  overall  business 
management  and  technical  advice  and  skills 
in  sectors,  including  but  not  limited  to.  agri 
culture,  manufacturing,  financial  services, 
and  mining  that  are  not  being  met  by  cur 
rent  programs  in  Eastern  Europe  and  the 
Soviet  Union. 

i2i  creating  volunteer  programs,  which 
will  be  led  by  select,  experienced  business 
and  labor  executives,  and  which  will  estab- 
lish an  orgoing  relationship  with  similar  sec 
tors  in  Eastern  Europe  and  the  Soviet 
Union  to  meet  those  needs: 

(3)  providing  leadership  and  coordination 
for  existing  private  sector  volunteer  assist 
ance    to    Eastern    Europe    and    the    Soviet 
Union; 

i4i  operation  principally  through  private 
sfctoT  in-kind  contributions:  and 

i.'j"  coordinating  closely,  where  appropri 
ale.   with   United  Stales  Government    offi 


cials  on  the  activities  of  the  cr^'aiuzat  ion 
and  having  the  board  of  the  iiri;:im/.atii)n 
functioning  a-s  a  private  sector  advisors 
board  to  the  Executive  branch  and  Congress 
on  these  issues 
SM     '.  K.-'TAHI.ISHMKM  111-   I  Ml-  iiKi.  \M/ V  I  InN 

lai  Designation  by  the  Piusident  Its- 
President  us  authorized  to  dcsignari-  nnr  m 
dividual  from  the  business  communitv  to 
initiate  the  formation  of  the  organi/,ati(iii 
Such  designation  shall  be  made  after  con 
sultation  with  Congress. 

ibi  Board  ok  Directors.- The  individual 
designated  m  subsection  (at  shall  select  a 
board  of  directors  whose  membership  shall 
repre.sent  the  major  business  .sectors,  includ 
ing  but  not  limited  lo  agriculture  manufac 
luring,  financial  services,  ami  mining 

ic»  Completion  of  the  (organisation  A 
majority  of  the  persons  named  under  sub 
section  'b)  are  authorized  to  complete  the 
organization  by  the  selection  of  officers  and 
employees,  the  adoption  of  a  constitution 
and  bylaws  consistent  with  this  Act.  and  the 
doing  of  such  other  Acts  as  mav  be  neres 
sarv  for  such  purposes. 

id)  Nonpolitical  Nature  of  the  Ohuani 
ZATiON.-The  organizaiion  shall  not  conirib 
ute  to  or  otherwise  support  or  a-ssisl  any  po 
litical  party  or  candidate  for  public  office 

(ei  Nongovernmental  Nature  of  the  Ok 
GANIZATION.  The  organization  shall  be  non 
governmental  and.  after  the  granting  of 
funds  .set  out  in  section  8.  no  fiithre  govern 
ment  funds  shall  be  granted  to  the  organiza 
lion.  Thereafter,  the  organization  shall  be 
self-financing  through  private  sector  conlri 
bulions. 

SEC.  «     STAKT-l  P    (.RANT 

<ai  Authority  -The  President  is  author 
ized  to  make  a  grant  of  $250,000  lo  the  indi 
vidual  designated  under  Sec.  5iai  for  the 
purpo.ses  of  forming  the  organization. 

'  b)  Authorization  of  Appropriations.  - 

(1)  There  are  authorized  to  be  appropri 
aled  to  the  President  $250,000  to  carry  out 
subsection  (ai. 

<2)  Funds  appropriated  pursuant  lo  para 
graph  I  1 1  are  authorized  to  remain  available 
until  expended. 

(ci  Funds  obligated  pursuant  to  sub.sectiuii 
(a)  shall  be  subject  to  standard  auditing  and 
accounting  procedures  of  the  United  Stales 
government 

Mr  GORTON.  Mr  ITesidrnt.  we 
have  witnessed  many  e.'Kiitin^;  chanKes 
in  our  world  in  the  husi  vrar  Onl.v 
months  ago  the  Berlin  Wall  remained 
the  preeminent  .symbol  nl  the  inviola 
ble  .separation  >f  WV'stiTii  incdom  and 
Soviet  dommiirii  oppre.s.sion  Today. 
the  tearing  dow  n  of  the  wall  ironicallv 
symbolizes  the  irnrr^;in^  Irecdiuns  ut 
the  people  of  E;\.sttrn  Furope 

In    my    home    State    .ii    Wa-shm^'oti 
the  enthusiasm    ha.-   bt m   n\  er'A.  ht  Irn 
ing. 

Time  and  time  a^ain  a-s  I  traveled 
the  State,  people  asked.  Hov^  can  vve 
help  to  support  the  changes  in  East- 
ern Europe  and  the  Soviet  Union^"  It 
\nas  clear  to  me  that  propping;  up  so 
cialism  through  direct  aid  to  govern 
ments  wa.s  not  the  ansv^er. 

Shortly  b-fore  1  returned  lo  the  N;. 
lion's  capital  for  the  beginning  of  the 
.second  session  of  the  Congress.   I   re- 
ceived   a    letter    from    Prof.    Wendell 
FYench  of  the  University  of  Washing 
ton   Profe.s.sor  French  had  recently  re- 


turned from  a  trip  to  the  Soviet  Union 
v».here  he  had  met  w,ith  local  managers 
and  educatcjrs.  He  returned  convini  ed 
that  what  was  most  needed  b.v  these 
countries  was  not  simply  our  money, 
but  our  expertise  e-sptnually  skilled 
business  management. 

I  agree  wholehearledl.v . 

At  the  end  of  Janua.-y.  Senator 
Pryor  and  I  both  .spol^e  about  the  idea 
of  an  executive  volunteer  corps  that 
would  assi.st  the  developing  economies 
of  Eastern  Europe  and  the  Soviet 
Union.  Since  that  time.  Senator 
Pryor.  Senator  K.assebaum,  and  I 
have  worked  to  develop  this  idea,  and 
today  I  am  pleased  to  join  them  in 
sponsoring  the  Volunteer  America  for 
Eastern  Europe  Recovery  Act  of  1990. 

VNilunteer  America  will  provid(>  vol- 
unteer a.ssislance  In  a  wide  range  of 
fields  to  the  developing  economies  of 
Eastern  Europe,  and  do  so  v^ith  mini- 
mal interference  and  funding  from  the 
Government 

In  particular.  Volunteer  America  will 
serve  two  functions: 

P'lrst.  It  will  seek  to  identify  needs 
for  a.ssistanre  in  Ea.stern  Europe  and 
act  as  a  coordinator  for  the  many  ex- 
isting volunteer  organizations. 

Second,  it  will  create  programs  to 
meet  need.s  that  are  not  currently 
being  met  b.v  existing  organizations. 

The  underlying  concept  of  the  pro- 
gram i.s  to  attract  knowledgeable  vol- 
unteers, either  retired  or  on  leave 
from  their  present  jobs  to  a.ssist  East 
ern  Europeans  in  making  the  difficult 
transition  from  command  to  fre(> 
market  economies,  and  to  do  so.  princi- 
pally through  private  financial  and 
mkind  contributions. 

The  board,  which  will  consist  of  12 
members,  will  have  the  flexibility  lo 
implement  the  broad  goals  put  forth 
in  this  legislation  in  the  way  it  sees  fit. 
Ihis  is  especially  important  if  we  are 
to  be  able  to  react  to  rapidly  changing 
circumstances. 

Mr.  President,  the  Senate  will  soon 
debate  how  best  to  support  the  emerg- 
ing democracies  and  economies  of 
Eastern  Europe  No  amount  of 
money  — if  spent  unwisely— can  help. 
Nor  can  we— or  should  wc  try  — to 
barge  in  and  do  their  work  for  them. 

After  all  these  years  of  repression. 
surely  the  citizens  of  Eastern  Europe 
do  not  lack  the  will  or  capacity  to 
create  free  societies.  They  need  — more 
than  anythiiig  guidance.  How  belter 
to  show  them  how  free  markets— free 
societies  work,  than  to  allow  our  indi- 
vidual citizens,  acting  on  their  own 
free  will,  to  share  their  expertise. 

This  bill  would  facilitate  and  focus 
this  pioc-'ss.  and  I  urge  m\'  colleagues 
io  support  It 

Mr.  I'residi  lit .  volunteer  America  is 
a  happy  Kie:i  which  has  man.v.  many 
parents.  The  distinguished  Senator 
frotn  Arkansa.s  lia.-  outlined  what  its 
sponsors  seek  for  i!    They  seek  to  har 
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ness  the  tremendous  idealism  of  Amer- 
icans delighted  with  the  progress  of 
change  in  Eastern  Europe  and  Ameri- 
cans who  have  skills  which  can  be  of- 
fered to  the  people  of  Eastern  Europe 
in  changing  from  a  closed  society  to  an 
open  one  and  from  a  planned  economy 
to  a  free  economy. 

It  seeks  to  harness  that  volunteer 
energy  through  a  light  Federal  pres- 
ence, a  Federal  presence  led  by  an  ap- 
pointee of  the  President,  but  one 
which  will  not  be  under  the  direct  con- 
trol of  the  Government  of  the  United 
Stales.  It  seeks  to  bring  together  liter- 
ally thousands  of  volunteers  and 
dozens  of  organizations  which  are  al- 
ready attempting  to  supply  the  kind  of 
volunteer  activities  which  are  the 
focus  of  this  bill,  but  to  do  it  in  a  fash- 
ion which  better  coordinates  their  ef- 
forts and  makes  them  available  to  and 
knowledgeable  about  more  Americans 
and  more  people  in  the  countries  we 
seek  to  help 

The  Senator  from  Arkansas  has 
done  a  magnificent  job  in  talking  to 
people  all  across  the  country  about 
this  idea.  I  am  tremendously  pleased 
to  join  with  him  and  the  distinguished 
Senator  from  Kansas  [Mrs.  Kasse- 
baum]  as  prime  sponsors  of  this  pro- 
posal. I  urge  its  prompt  consideration. 
Mr.  PRYOR.  Mr.  President.  I  thank 
my  distinguished  colleague.  Senator 
Gorton.  He  has  worked  with  me  on 
this,  along  with  Senator  Kassebaum. 

Mrs.  KASSEBAUM.  Mr.  President, 
the  dramatic  changes  taking  place  in 
Eastern  Europe  have  sparked  the  in- 
terest of  all  of  us  here  in  Washington, 
as  well  as  across  the  Nation,  to  help 
these  countries  in  their  struggle  to 
shake  off  the  shackles  of  communism. 
As  we  review  our  first-aid  package 
for  Poland  and  Hungary  and  assess 
the  requirements  of  a  second-aid  pack- 
age for  the  rest  of  Eastern  Europe,  I 
believe  we  must  keep  several  factors  in 
mind. 

Most  importantly  Mr.  President, 
U.S.  Government  assistance  alone  will 
not  help  move  these  countries  from 
their  failed  command  economies  to 
free  market  economies.  U.S.  private 
sector  interest,  investment,  and  exper- 
tise are  vitally  needed.  As  the  old  prov- 
erb says,  if  you  give  a  man  a  fish  you 
feed  him  for  a  day— if  you  teach  him 
how  to  fish  you  make  him  self-suffi- 
cient. 

Second,  the  American  people  are  an 
abundant  resource  of  business  exper- 
tise and  enthusiasm  which  we  should 
find  some  way  to  tap  to  meet  the 
needs  in  Eastern  Europe. 

I  am  joining  my  colleagues.  Senators 
Pryor  and  Gorton,  in  offering  this 
legislation,  the  Volunteer  America  Act 
for  Eastern  European  recovery,  which 
outlines  a  way  to  mobilize  U.S.  busi- 
ness skills  in  agriculture,  manufactur- 
ing, mining,  financial  services  as  well 
as  others,  to  aid  Eastern  Europe. 


Basically,  Mr.  President,  this  bill  en- 
courages the  formation  of  a  nonprofit 
organization  mainly  funded  by  the  pri- 
vate sector  to  identify  the  needs  for 
business  management  and  technical 
advice,  and  to  create  volunteer  pro- 
grams to  meet  these  needs.  The  orga- 
nization also  will  provide  a  leadership 
and  coordinating  role  for  other  private 
volunteer  efforts  already  underway,  in 
order  to  avoid  duplication  and  best 
provide  aid  to  Eastern  Europe. 

The  best  we  can  do  here  in  Washing- 
ton is  to  encourage  the  private  sector 
to  create  and  fund  such  an  organzia- 
tion.  We  hope  to  achieve  this  goal  by 
giving  the  President  the  authority  to 
select  an  individual  from  the  private 
sector  to  initiate  such  an  effort.  We 
also  provide  a  startup  grant  of 
$250,000  to  help  get  the  organization 
off  the  ground. 

Mr.  President,  with  or  without  tight 
budget  constraints.  Eastern  Europe 
can  only  successfully  move  to  free 
market  economies  and  democratic 
values  with  help  from  the  U.S.  Gov- 
ernment and  the  U.S.  private  sector. 

Our  long  experience  in  these  areas 
combined  with  the  volunteer  spirit 
and  skills  of  the  American  small  and 
large  business  communities  can  offer 
unmatched  help  to  Eastern  Europe. 
Hopefully,  the  approach  outlined  in 
this  bill  will  help  in  mobilizing  these 
efforts,  and  also  keep  us  from  falling 
into  the  trap  of  thinking  only  govern- 
ment dollars  are  needed  to  promote 
development. 


By  Mr.  CRANSTON: 
S.  2261.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  em- 
ployees to  make  voluntary  contribu- 
tions to  finance  Federal  election  cam- 
paigns, to  have  employers  collect  such 
contributions,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

VOLUNTARY  CAMPAIGN  CONTRIBUTION 

Mr.  CRANSTON.  Mr.  President,  one 
of  our  most  important  post-Watergate 
campaign  reforms,  the  Presidential 
election  fund,  is  on  the  verge  of  bank- 
ruptcy. Just  last  week  a  House  Appro- 
priations Subcommittee  heard  testi- 
mony that  the  fund's  future  was  in 
doubt,  that  by  1996  it  was  likely  that 
the  fund  would  be  operating  $76  mil- 
lion in  the  red.  Since  1981.  when  a 
record  high  28.7  percent  of  all  1980 
1040  tax  returns  marked  the  $1  or  $2 
checkoff,  the  number  of  tax  returns 
marking  the  checkoff  has  been  de- 
creasing at  approximately  1  percent 
per  year.  Last  year,  about  20  percent 
of  all  returns— 22  million  tax  returns- 
contributed  $33  million  to  the  Presi- 
dential fund.  Given  last  year's  contri- 
butions, the  next  4  years  would  likely 
see  $132  million  poured  back  into  the 
fund.  However,  when  one  considers 
that  the  1988  Presidential  elections 
absorbed  $176  million  from  the  Presi- 
dential fund— money  which  went  to 
Democrats   and   Republicans   for   pri- 


mary and  general  races,  as  well  as  for 
the  respective  national  party  conven- 
tions—it is  easy  to  understand  the  con- 
cern over  the  fund's  future. 

In  addition,  if  partial  public  funding 
is  authorized  in  any  new  campaign  fi- 
nancing reform  law.  the  fiscal  pressure 
on  the  existing  fund  will  be  dramati- 
cally increased. 

I  believe  that  there  is  a  way  in  which 
we  can  assure  the  fiscal  stability  of  the 
Presidential  election  fund,  and  yet 
avoid  raising  either  taxes  or  the  na- 
tional debt.  That  is  why  I  am  introduc- 
ing this  bill,  a  voluntary  campaign  fi- 
nancing system  which  would  allow  citi- 
zens to  contribute  $1  per  month  to  the 
financing  of  campaigns.  This  contribu- 
tion would  be  nontax  deductible  and 
collected  in  the  same  manner  as  any 
other  payroll  deduction  listed  on  the 
W-4  form.  Any  excess  money  raised 
through  this  mechanism  would  be,  if 
authorized  by  any  future  campaign  fi- 
nance reform  legislation,  first  allocat- 
ed to  the  funding  of  congressional 
campaigns,  and  then  to  State  parties 
for  get-out-the-vote  and  voter  registra- 
tion activities. 

Mr.  President,  the  22  million  tax  re- 
turns which  contributed  to  the  Presi- 
dential fund  last  year  represent  more 
than  22  million  individuals  because 
some  of  the  returns  were  joint  returns. 
However,  even  if  only  22  million  Amer- 
icans would  be  willing  to  contribute  $1 
a  month— rather  than  $1  a  year— we 
would  raise  $264  million  per  year,  well 
over  the  $132  million  likely  to  be  col- 
lected over  the  next  3  years,  let  alone 
the  $33  million  collected  last  year. 
Even  if  only  half  of  the  22  million 
were  to  participate,  we  would  raise 
$132  million— equal  to  the  total  likely 
to  be  collected  over  the  next  4  years. 

The  amounts  which  could  be  raised 
could  even  exceed  these  projections  if 
groups  like  League  of  Women  Voters 
and  Common  Cause,  as  well  as  other 
public  interest  groups  encourage 
greater  participation  by  the  public. 

Mr.  President,  replenishing  the  Pres- 
idential election  fund  is  a  reasonable 
and  important  endeavor.  It  is  an  en- 
deavor that  is  consistent  with  prior 
acts  of  Congress  which  have  involved 
the  functioning  of  our  campaign 
system  and  our  Government.  I  urge  all 
my  colleagues  to  join  me  in  support  of 
this  legislation.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2261 
Be  it  enacted  by  the  Seriate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  VOLINTARY  EMPLOYEE  (  AMPAION  FI- 
NA.NCE  CONTRIBl  TIONS 

(a)  In  General.— Subchapter  A  of  chapter 
24  (relating  to  collection  of  income  tax  at 
source  on  wages)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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^Ki        nil"      \(»IINT*H\      KMPIO^KK     I   \MI'\M.N 
1  IISTKIHI  TIciV^ 

lai  In  tiENERAL.  If  an  rmplnvee  volun 
tanly  electa  \o  cotunbute  b\  pavroll  deduc- 
tion to  the  Prt-sidtntial  Elect lun  Campaign 
Fund,  then  ihf  emplovirT  shall  deduct  and 
withhold  $1  from  the  *at?es  of  .such  employ 
ee  for  each  month  for  vkhich  the  election  i.s 
in  effect 

lb)  Election.— 

•Ill  In  general     The  election  under  sub- 
section lai  -shall  be  made  on  the  withholding 
exemption    certificate    described    in    section 
3402<f)<2)  (commonly  referred  to  as  the   W 
4  withholding  form  i 

(2i  Period  roR  whuh  election  in 
EiTECT  —The  election  under  sub.section  (a) 
shall  remain  in  effect  for  a.s  lon«  aa  the  cer- 
tificate described  in  paragraph  1 1  is  in 
effect. 

(3)  Manner  of  election  -  The  election 
under  sutjsection  la)  on  a  withholding  ex 
emption  certificate  described  in  section 
3402<fii2i  shall  be  in  such  manner  as  the 
Secretary  may  prescribe 

(CI        iNrEMNIFICATKiN        OE        E.MPLOYER. 

Eyery  employer  required  to  deduct  and 
withhold  the  voluntary  contribution  under 
subsection  (a>  shall  be  liable  for  the  pay 
ment  of  such  contribution,  and  shall  be  in 
demnified  against  the  claims  and  demands 
of  any  person  for  the  amount  of  any  such 
payment  made  by  such  employer 

(d)  Collection  anp  Enforcement —For 
purpKJses  of  collecting  and  enforcement  of 
the  collection  of »  any  amount  required  to  be 
deducted  and  withheld  under  this  section, 
such  amount  shall  be  treated  for  purposes 
of  this  title  in  the  .same  manner  as  the  tax 
required  to  be  deducted  and  withheld  under 
section  3402  ' 

ib>  Eftective  Date. -The  amendments 
made  by  this  section  shall  apply  to  wages 
paid  after  the  date  of  the  enactment  of  this 
Act 

SEC.  2.  rSK  OK  \01.l  SUKI    1    VMfxIi.N  i  iiSTKIHI 
TIONS 

(a>  Allocation  of  Finds  to  Presidential 
Election  Campaign  Pi-nd. -Section  9006(ai 
of  the  Internal  Revenue  Code  of  1986  <  relat 
ing  to  establishment  of  campaign  fund)  is 
amended  by  lasertmg  or  amount.s  which 
are  designated  by  individuals  and  deducted 
and  withheld  under  section  3407"  after  "sec- 
tion 6096 

(b)  Payments  F^om  Ft'nd 

(1)  In  general  -  Section  9006ib)  of  such 
Code  is  amended  b\  adding  at  the  end 
thereof  the  following  new  paragraphs; 

"(2)  Concressionai  (  andidates  To  the 
extent  the  Secretary  determines  amounts  in 
the  fund  exceed  amount-s  nece.ssary  under 
paragraph  i  1  >  for  the  next  presidential  elec 
tion.  the  Secretary  shall  pay  out  of  the  fund 
to  candidates  for  Congressional  offices  the 
amount-s  certified  by  the  C'ommi.s.sion  under 
the  provisions  of  any  Federal  la*  providing 
for  such  payments  enacted  after  the  date  of 
the  enactment  of  this  paragraph 

(3  I  Voter  registration  and  get  out-the 
VOTE  CAMPAIGNS  To  the  extent  the  Secre- 
tary determines  amount.s  in  the  fund  exceed 
amounts  nece.ssary  under  paragraphs  i  1 1 
and  (2).  the  Secr'-iar\  shall  pay  out  of  the 
fund  to  State  parties  of  major,  minor,  and 
new  parties  the  amounts  certified  by  the 
Commussion  under  the  provisions  of  any 
Federal  la*  which 

lA'  provides  for  the  payment  of  amounts 
under  this  paragraph  to  such  Stale  parties 
to  conduct   voter   registration  and   get-out 
the-vote  campaigns,  and 

■■(Bi  IS  enacted  after  the  date  of  the  enact- 
ment of  this  paragraph.". 


h        Conforming       .Amkndmi-nt      Section 
"006(b)  of  such  Code  is  amendtii  in  striking 
Upon'  and  inserting 
■'  1 )  Presidential  candidate.— Upon '. 
ic)     Effective    Date. -The    amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act 

By  Mr  KERRY  (for  himself  and 
Mr  Kknnkdy): 
S-  2262  A  bill  to  drsiRnatr  srKment.s 
of  the  Sudbury.  A.ssabet.  and  Concord 
Rivers  a.s  a  study  area  for  inclusion  in 
the  national  wild  and  scenic  river.s 
system:  to  the  Committee  im  l-:nergy 
and  Natural  Resources. 

SUDBURY.  ASSABET,  AND  CONCORD  WILD  AND 
SCENIC  HIVER  STt'DY  ACT 

Mr     KFRRY     Mr     President.    I    rise 
today  to  introduce  a  bill  which  would 
designate  parl.s  of  Miussachusetts'  Sud 
bury.  Assabet.  and  Concord  Rivers  as  a 
study  area  for  inclusion  m  the  Nation 
al  Wild  and  Scenic  Rivers  system.  This 
bill  would  set  in  motion  a  3  year  study 
by  the  U.S.  Deparirnmt  of  the  Interi 
or.  the  Commonwealth  of   Massachu 
sett5.  and  the  eight  towns  that  boarder 
these  rivers  to  explore  various  ineih 
ods  of  managing  the  river  system. 

Mr.  President,  ttiroughout  the  histo 
ry  of  this  country,  the  Sudbury.  Assa 
bet,  and  Concord  Rivers  have  shaped 
the    lives    of    those    who    lived    alon*.; 
them.    These    people    have,    in    turn. 
been    vital    in    the    creation    of    this 
Nation.  When  one  looks  closely  at  the 
history  of  these  rivers,  one  sees  a  mi 
crocosm  of  all  that  is  positive  in  man's 
interaction    with    the    American    out 
doors.  There  is  archeological  evidence 
that    these    rivers    supported    several 
Native    American   .settlements.    Amen 
ca's  early  industrial  dc. tliipintiii   was 
bolstered    by    the   construction    of    an 
iron  works  company  and  a  cotton  mill 
on  the  A.ssabet  River.  The  Revolution 
ary  War.  from  which  this  Nation  wa.s 
born,    began    when    the      shot    heard 
round   the   world"    rang   out    over  the 
Concord  River    Both   Nathaniel   Haw 
thorne     and     Henry     David     Thortau 
spent  time  on  and  around  these  rivers, 
and  enriched  our  literature  and  philos 
ophy  with  the  inspiration  they  gained 
from   their  experiences   there    Todav, 
thousands  spend  valuable   time  along 
these  waterways  enjov mg   one  ol    our 
Nations  most  unspoiled  natural  land 
.scapes. 

Clearly  the  historical  legacy  of  these 
rivers  is  worth  preserving.  Yet.  Feder 
al      dams,      diversions,      hydroelectric 
plants,  and  Army  Corps  of   Engineer 
edifices   pose   a    threat    to   this    legacy 
and    the    delicate    environmental    bal 
ance  from  which  it  springs.  Inclusion 
under    the    Scenic    Rivers    Act    would 
protect  the  rivers,  and  the  people  who 
live  near  them,  from  such  destructive 
incursions    by    the    Federal    Govern 
ment.  and  enhances  the  environmen 
tal  quality  of  these  rivers. 

It  should  be  emphasized  that  this 
legislation  only  provides  for  a  study.  It 
does  not  set  any  limits  or  do  anything 


to  hinder  future  activities  on  the  river. 
Any  further  step  of  having  sections  of 
the  river  he  included  under  the  Scenic 
Rivers  Act  of  1968  necessitates  a  sepa- 
r;Uf  designation  bill.  Such  a  designa- 
tion bill  will  only  be  introduced  if  it  is 
conclusively  determined  by  all  parties 
involved  In  the  study  that  designation 
Ls  in  the  best  long-term  interest  of  the 
region  Since  1968  there  have  been  2,5 
.similar  studies.  6  of  which  have  led  to 
rivt-rs  being  designated  wild  and 
scenic.  In  all  instances,  however,  a 
study  hiis  provided  an  opport units'  for 
local.  Slate,  and  Federal  officials  to 
gain  a  better  understanding  of  the  sit- 
uation and  develop  an  informed  plan 
for  the  preservation  and  use  of  valua- 
ble natural  resources. 

These  rivers  are  such  a  valuable  nat- 
ural resource,  and  the  prospects  for 
their  long-term  preservation  are  un- 
certain. For  example,  hundreds  of 
acres  of  marshlands  exist  around  the 
rivers  and  their  destruction  would 
eliminate  ;i  crucial  part  of  the  rivers' 
ecosvsieni.  The  destruction  of  the 
marshes  would  doom  fish  and  wildlife, 
and  would  deprive  the  region  of  an  iin- 
porlant  environmental  buffer.  Our  na- 
tion's wetlands  are  already  under 
.>iege  We  simply  cannot  afford  to  lose 
an.\'  more, 

I  understand  the  concerns  of  those 
who  fear  that  designation  would  also 
prevent  local  communities  from  using 
the  rivers  tu  meet  their  water  supply 
and  w.'uste  treatment  needs.  Those 
fears  should  be  assuaged  by  the  fact 
that  there  are  specific  provisions  in 
the  bill  that  require  the  study  to  ex- 
amine the  water  needs  of  all  the  local 
communities  and  to  do  nothing  to  re- 
strict those  needs.  Moreover,  although 
thi.s  IS  a  bill  that  creates  action  at  the 
Federal  level,  it  does  so  only  after  tai- 
loring those  actions  to  needs  of  local- 
ities In  tact,  this  bill  rather  than 
laking  power  awa>'  from  local  towns, 
enhances  their  control  relative  to  the 
Federal  Government. 

Mr  President,  this  is  a  well  con- 
■slructed  bill  that  balances  immediate 
needs  environmental  concerns  and 
provides  Federal  resources  without 
jeopardizing  local  juri.sdiction.  I  urge 
others  to  join  with  me  in  supporting 
this  bill 

Mr  President.  I  a.sk  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Rkcoro.  :ls  follows: 

s  2261; 

lit-  It  i-nai-lfd  by  the  Sfnnti'  and  House  of 
Rrpresmtatii'Ts  oj  the  Vnilrd  States  of 
Arnenca  tn  Congress  assembled 

SK(TH»N  1    >.H(tKl   nil  I- 

This   Act    m;n    be   cited   :i,',   the     Sudbury. 
.^.s,sabet.  and  Conconl  Wild  ;\nd  Scenic  Kner 
Study  Act'  . 
SK<     ■:   HMUNCS. 

I  hi-  Congress  finds  that— 
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til  The  Sudbury.  A.ssabet.  and  Concord 
Rivers  in  thi-  Commonwealth  of  Massachu- 
.setts  posses.s  resource  values  of  national  sig- 
ruficante.  such  as  outstanding  wildlife  and 
ecological  values,  historic  sites,  and  a  cultur- 
al past  Important  to  our  literary  heritage. 

(2)  Portions  of  this  study  segment  have 
been  listed  on  I  he  Nationwide  Rivers  Inven- 
tory by  the  National  Park  Service; 

1 3)  There  is  strong  support  among  State 
and  local  officials  and  area  residents  and 
river  users  for  a  cooperative  wild  and  scenic 
river  study  of  the  area. 

1 4)  In  view  of  the  longstanding  Federal 
practice  of  assisting  States  and  local  govern- 
ments in  protecting,  conserving,  and  en- 
hancing rivers  of  national  significance,  the 
United  States  has  an  interest  in  assisting 
the  Commonwealth  of  Massachusetts  and 
the  appropriate  local  governments  in  study- 
ing and  developing  a  resource  conservation 
and  management  plan  for  the  river,  consist- 
ent with  the  Wild  and  Scenic  Rivers  Act. 

SEC.  3.  WILD  .AM>  S«  KNK   Rl>  KR  STl  [)Y 

lai  Listing  for  Study. -Section  5(a)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1276(ai)  is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof: 

(106)  Sudbury,  Assabet.  and  Concord. 
Massachusetts.  The  segment  of  the  Sud- 
burv  from  the  Danforth  Street  Bridge  in 
the  town  of  Framingham.  to  its  confluence 
with  the  Assabet.  the  Assabet  from  1.000 
feet  downstream  of  the  Damon  Hill  Dam  in 
Concord  to  its  confluence  with  the  Sudbury, 
and  the  Concord  from  its  confluence  with 
the  Sudbury  and  Assabet  downstream  to  the 
Route  3  Bridge  in  the  town  of  Billerica.  The 
study  of  such  river  segments  shall  be  com- 
pleted and  the  report  submitted  thereon  not 
later  than  at  the  end  of  the  third  fiscal  year 
beginning  after  the  date  of  enactment  of 
this  paragraph.'. 

SK(    4   STl  1)V 

ia>  Study  Committee.— At  the  earliest 
practicable  date  following  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior  (here- 
inafter in  this  section  referred  to  as  the 
Secretary")  shall  establish  the  Sudbury. 
A.ssabet.  and  Concord  River  Study  Commit- 
tee thereinafter  in  this  section  referred  to 
as  the  Study  Committee  ").  The  Secretary 
shall  cooperate  with  the  Study  Committee 
in  the  conduct  of  the  .study  of  the  segments 
listed  in  section  3  of  this  Act  and  in  the  de- 
velopment of  the  natural  and  cultural  re- 
source and  other  information  needed  to  de- 
termine the  eligibility  of  such  segments  for 
inclusion  in  the  national  wild  and  scenic 
rivers  system.  The  Study  Committee  shall 
terminate  upon  completion  of  the  study  of 
the  .segments  listed  in  section  3  of  this  Act. 

(bi  Membership. -Membership  of  the 
Study  Committee  shall  consist  of  13  mem- 
bers appointed  as  follows: 

( 1 1  One  member  appointed  by  the  Secre- 
tary from  the  United  States  Fish  and  Wild- 
life Service. 

(2)  Two  members  appointed  by  the  Gover- 
nor of  the  Commonwealth  of  Massachu- 
setts, one  from  the  Department  of  Fisher- 
ies. Wildlife,  and  Environmental  Law  En- 
forcement of  that  State  and  one  from  the 
Massachusetts  Water  Resources  Authority. 

(31  One  member  appointed  by  the  Sud- 
bury Valley  Trustees. 

(41  One  member  appointed  by  the  Organi- 
zation for  the  Assabet  River. 

(5i  One  member  appointed  by  the  Board 
of  Selectmen  (or  comparable  local  governing 
body  m  the  case  of  a  town  without  a  Board 
of  Selectmen)  of  each  of  the  8  towns  includ- 
ed in  the  study  area. 


(c)  Administrative  Provisions— i  1 )  A  va- 
cancy in  the  Study  Committee  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made.  Vacancies  in  the 
membership  of  the  Committee  shall  not 
affect  its  power  to  function  if  there  are  suf 
ficient  members  to  constitute  a  quorum 
under  paragraph  <  3  ). 

(1)  The  Chairman  of  the  Study  Commit- 
tee shall  be  elected  by  the  members  of  the 
Study  Committee. 

(3)  7  members  of  the  Study  Committee 
shall  constitute  a  quorum. 

(4)  The  members  of  the  Study  Committee 
shall  serve  without  compensation. 

(5)  The  Study  Committee  is  authorized  to 
accept  services  and  other  assistance  from 
State  and  local  governments. 

(6)  The  provisions  of  section  14(bi  of  the 
Federal  Advisory  Committee  Act  (Act  of  Oc- 
tober 6.  1972:  86  Stat.  776).  are  hereby 
waived  with  respect  to  this  Advisory  Com 
mission. 

(d)  Technical  Assistance  From  the  Sec- 
retary FOR  THE  Study  of  the  River- In 
consulting  with  the  Study  Committee  m  the 
conduct  of  the  study  of  the  segments  listed 
in  section  3  of  this  Act  the  Secretary  shall 
provide  such  technical  and  financial  assist 
ance  to  the  Committee  as  the  Secretary 
deems  necessary. 

(e)  Study.— In  order  to  provide  for  a  wide 
range  of  land  and  water  uses  and  for  scenic 
and  recreational  activities  in  a  manner  com 
patible  with  designation  as  a  wild  and  scenic 
river,  the  study  of  the  river  segments  listed 
under  section  3  of  this  Act  shall  include  de- 
tailed management  alternatives  for  those 
segments  and  for  their  adjacent  lands.  Each 
such  management  alternative  shall  include, 
but  not  be  limited  to.  each  of  the  follow 
ing— 

(DA  statement  with  respect  to  its  effec 
tiveness  in  protecting  the  outstanding  natu- 
ral and  cultural  values  of  the  river  segments 
and  their  related  areas  and  of  recreation  use 
goals  and  objectives. 

(2)  A  description  of  its  impact  on  impor- 
tant local  needs,  including  possible  use  of 
the  rivers  to  bolster  drinking  water  supplies 
or  receive  discharges  from  existing  sewage 
treatment  facilities,  or  possible  initiation  of 
flood  control  and  elevation  control  meas 
ures. 

(3)  A  detailed  natural,  recreational,  and 
cultural  resource  and  land  use  inventory 
and  assessment  for  the  river  segments  and 
related  land  areas. 

(4)  An  assessment  of  the  attitudes  of  river- 
front landowners,  and  local  residents  and  of 
ficials  toward  present  and  future  conserva- 
tion management  of  the  land  and  water  re- 
sources of  the  river  segments  and  their  re- 
lated land  areas. 

(5)  Recommendations  for  existing  and 
proposed  land  and  water  management  to 
ensure  conservation  and  preservation  of  the 
river  segments. 

(6)  Specific  guidelines  for  the  implementa- 
tion and  administration  of  such  alierna 
tives.  including  a  clear  delineation  of  the  re- 
sponsibilities of  the  local.  Stale,  and  Federal 
governments. 

(7)  A  map  showing  the  proposed  bound 
aries  and  classification  of  the  ri\er  and  re- 
lated land  areas. 

(8)  Possible  approaches  to  a.ssuring  that 
actions  by  any  Federal.  State,  or  local  go\ 
ernment    agency    are   consistent    with    each 
management  alternatue. 

(9)  A  financial  strategy  to  identify  public 
and  private  sources  of  re\enue  and  assisi 
ance  with  respect   to  implementing  a  man 
agement  plan. 


(f)  Study  Not  to  Recommend  Condemna- 
tion.—The  study  of  the  river  segments 
listed  under  section  3  of  this  Act  shall  not 
recommend  the  acquisition  by  the  United 
States  by  condemnation  of  any  interest  in 
lands  subject  to  the  study  (including  private 
lands  and  lands  owned  by  a  State  or  local 
government). 

(g)  Water  Supply  and  Waste  Discharge.— 
The  study  shall  reflect  the  importance  of 
the  river  segments  subject  to  the  stud-  as 
drinking  water  supplies  for  the  towns  along 
the  river  and  as  routes  for  discharges  from 
existing  municipal  waste  treatment  facili- 
ties, and  nothing  in  the  study  shall  recom- 
mend restricting  the  use  of  the  river  for  the 
water  or  waste  water  treatment  needs  of 
such  towns,  consistent  with  sound  water 
supply  and  waste  water  treatment  planning 
and  appropriate  measures  to  protect  the 
river  consistent  with  section  7  of  the  Wild 
and  Scenic  Rivers  Act. 

(h)  Submission  of  Study— Upon  comple- 
tion of  the  study  of  the  segments  listed  in 
section  3  of  this  Act,  the  Secretary  shall 
notify  each  of  the  towns  located  along  any 
of  the  river  segments  subject  to  the  study. 
The  notice  shall  contain  the  recommenda- 
tions which  the  Secretary  proposes  to 
submit  to  the  Congress  regarding  such  seg- 
ments. If  the  Secretary  propo.^es  to  recom- 
mend the  inclusion  of  one  or  more  of  such 
segments  in  the  national  wild  and  scenic 
rivers  system,  and  if  one  or  more  of  the 
towns  located  along  the  segment  concerned 
notifies  the  Secretary,  within  60  days  after 
the  date  on  which  the  Secretary  has  noti- 
fied the  town  of  the  Secretary's  proposed 
recommendations,  that  the  town  does  not 
concur  in  the  recommendation  to  include 
that  segment,  the  Secretary  shall  not  rec- 
ommend that  Congress  include  such  seg- 
ment in  the  national  wild  and  scenic  rivers 
system  until  such  time  as  the  town  concurs 
in  the  Secretary's  recommendation. 

SK(    6    \l  THORIZATION  (IK  Ai'PROI'RlATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

By  Mr.  GORTON: 
S.  2263.  A  bill  to  authorize  a  certifi- 
cate of  documentation  for  the  vessel 
Captain  Daryl:  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

documentation  of  vessel    captain  daryl' 
•  Mr.  GORTON.  Mr.  President,  today 
I     am     introducing     legislation     that 
would  remove  certain   restrictions  on 
the  vessel  the  Captain  Daryl. 

The  Captain  Daryl  is  a  twin  screw- 
utility  supply  vessel.  It  was  built  at 
Steiner  Shipyard  in  Bayou  La  Batre. 
AL.  in  1981.  It  has  lost  its  needed  doc- 
umentation as  it  was  sold  to  Honduras 
nationals  and  ref lagged  in  Honduras 
in  1985.  The  boat  has  now-  been  pur- 
chased by  an  American  and  is  back  in 
Alabama.  In  November  1989.  the  Coast 
Guard  mistakenly  issued  the  vessel  a 
coastwise  license.  This  mistake  was 
identified  and  the  license  was  re- 
pealed. However,  in  the  meantime,  my 
constituent.  Mr.  Glen  Tegen  of  Lily- 
blad  Petroleum.  Inc.  of  Tacoma.  'WA. 
signed  a  contract  to  purchase  the 
vessel  and  work  was  begun  to  modify 
the   vessel   for   its   new   purpose.   Mr. 
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Tegan  hopes  to  use  the  vessel  a.s  a  dt 
Hvery  unit  for  main  engine  lubncatiim- 
oils  to  all  the  deep  draft  vessels  tha' 
call  in  Puget  Sound  I  should  note  that 
the  vessel  has  double  bottoms  and 
could  also  be  used  as  an  oilspill  re- 
sponse vessel  in  the  case  of  an  emer- 
gency 

Mr  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  21'63 

B'-  It  enacted  by  the  Senate  and  House  or 
Representatiies  o/  the  Vnited  States  of 
Aiierica  in  Congre^i  assembled.  That  not- 
Aith.standiriK  section.s  12106.  12107.  and 
12108  of  title  46.  United  Slates  Code,  and 
section  2"  of  the  Merchant  Marine  Act.  1920 
46  App  use  883'.  as  applicable  on  the 
datf  of  fnactment  of  this  Act.  the  Secretary 
of  Transportation  may  issuf  a  ct-rtificatc  of 
documentation  fo'  the  vessel  Captain  Daryl. 
hull  idcniificalion  number  643920  • 

By  Mr.  DOMENICI  'for  himself 
and  Mr.  Wilson  >: 
S.  2265.  A  bill  to  provide  a  compre- 
hensive    congressional     campaign     fi- 
nancing   reform    to    encourage    grass 
roots  campaign  giving,  lessen  the  role 
of  special  economic  interests,  prohibit 
the  use  of  soft  money,  di.scourage  can 
didate       expenditures      of       personal 
wealth,  and  otherwise  restore  greater 
competitive    balance    to    the    congres 
sional   electoral    process;   to   the   Com 
mittee  on  Rules  and  Administration. 

GRASSROOTS  CAMPAIGNING  AND  ELECTION 
REFORM  ACT 

•  Mr  DOMENICI  Mr  President.  I 
send  to  the  desk  a  bill  that  I  believe 
will  add  constructively  to  the  vSenates 
debate  on  the  vital  i.ssue  of  campaign 
financing  reform. 

There  is  no  doubt  among  those  in 
this  Chamber  that  our  system  of  cam 
paign  financing  requires  change 

As  I  have  studied  the  continuing 
debate  over  spending  limits,  political 
action  committees  [PAC's],  and  soft 
money.  I  have  come  to  the  conclusion 
that  we  need  to  lake  a  fresh  look  at 
this  i.ssue.  and  dramatically  alter  the 
way  candidates  for  the  Congress  of  the 
United  States  raise  campaign  funds. 

We  certainly  need  to  remove  pubiu 
doubts  over  undue  influence  from 
PACs  and  other  big-spending  institti 
tions.  One  thing  we  can  agree  upon.  I 
believe,  is  the  value  to  the  political 
process  if  we  could  return  campaign  fi 
nancing  to  the  grassroots. 

This  bill  is  the  result. 

It  IS  no  secret  that  most  of  us  in 
both  the  Senate  and  the  House  spend 
inordinate  amounts  of  time  raising 
money  It  is  not  that  we  enjoy  that 
chore  but  we  do  it  as  protection 
money  to  scare  off  the  opposition 

That  is  the  way  the  system  works 
now.  I  have  done  that  Every  Member 
of  this  body  has  done  that  same  thing. 


How  du  we  overcome  that'  Some  in 
this  Chamber,  as  well  ;is  outside  ii. 
argue  that  the  answer  is  spending 
limits.  Others  say  the  American  ta.x 
payers  must  be  bullied  into  financing 
us.  as  well  as  our  opponents. 

I  reject  both  notions. 

The  problem  is  not  spentlmg  Fhe 
problem  is  gi\  ing 

Let  me  restate  that:  "The  Anurican 
people    are    worried    about    coniribu 
tions  — not    how    contributed   money   is 
later  spent." 

Has  anyone  in  this  Chamber  heard 
the  American  people  say:  "Spend  my 
lax  dollars  on  political  campaigns  ' 
The  American  people  oppose  that  idea 
in  every  poll  I  have  seen. 

In  fact,  fewer  and  fewer  Americans 
are  checking  off  (•t)n!ributions  to  the 
Presidential  campaign,  a  fact  that 
should  tell  us  something  about  how 
the  American  people  feel  about  feder- 
ally financed  elections. 

Nor  do   the   American   people   insist 
on  spending  limits.  Some  special  inter 
esi.s  may   like  that   idea    since  it   will 
.-trengihen  their  clout     but  the  Amen 
can  people  are  not  saying  that 

In  the  view  of  this  Senator,  we  need 
to  encourage  more,  not  fewer,  indiv  id- 
uals  to  participate  in  the  financing  of 
elections.  We  particularly  need  to  en- 
courage our  own  constituents  to  con- 
tribute to  us  and-yes— to  our  oppo 
nents. 

In  other  words,  we  iieeti  to  .spend  all 
'andidates  back  into  retail  politics. 

While    many   of   the   proposals   now 
before  the  Senate  seek  to  achieve  the 
goal  of  reform,  many  of  those  propos 
als  do  so  in  a  fashion  that  we  all  know 
is  unfair  and  partisan 

The  approach  I  am  offering  Icniay 
will  give  no  party  or  individual  an  in 
herent  advantage  It  certainly  will  not 
give  incumbents  an  :uivantage.  since 
incumbents  are  the  ones  who  do  best 
in  raising  large  sums  of  money  from 
PAC's  and  out-of-Stal«>  donors. 

It  is  a  proposal  that  will  inherently 
wring  a  lot  of  mont>y  out  of  the  proc- 
ess, but  in  a  manner  that  leaves  every- 
one playing  on  a  level  field. 

That  is  what  tlie  American  public 
wants,  and  that  is  what  we  must  give 
them 

M\  bill  makes  four  very  specific 
cfianges  in  the  law.  each  of  which  I  be- 
lieve the  American  people  will  support 
witti  enthusiasm: 

My  bill  imposes  a  flat  out  prohibi- 
tion on  House  and  Senate  candidates 
raising  money  outside  their  home 
State: 

My  bill  effectively  eliminates  PAC's: 

My  bill  creates  a  strong  disincentive 
to  superwealthy  candidates  throwing 
masses  of  family  money  into  a  cam- 
paign; and 

My  bill  eliminates  the  evil  of  soft 
money."  used  by  some  groups  to  cir- 
cumvent present  controls  of  fund  rais 
ing. 


With  that  outline,  let  me  describe 
the  specifics  of  this  legislation,  in 
which  I  am  joined  by  my  good  friend 
from  California  IMr,  Wilson],  I  great- 
ly appreciate  his  cosponsorships. 

Section  1  of  our  bill  is  the  short  title, 
and  a  most  accurate  one:  The  "Grass- 
roots Campaigning  and  Election 
Reform  Act  of  1990.' 

IN  STATE  GIVI.NG 

Section  2  is  the  heart  and  soul  of 
this  new.  omnibus  approach  to  cam- 
paign reform, 

F'irst  of  all.  section  2  leaves  in  place 
the  existing  $1,000  limit  on  individual 
donations,  then  places  new.  restrictive 
guidelines  on  those  donations. 

Section  2  says  that,  as  of  January  1. 
1991,  no  candidate  for  the  Congress— 
either  the  Senate  or  the  House  of  Rep- 
resentativfs-may  raise  any  funds 
from  outside  the  State  in  which  that 
candidate  is  running. 

If  you  are  a  candidate  for  the  U,S, 
Senate  in  New  Mexico,  you  must 
henceforth  raise  your  money  from 
contributors  who  live  in  Albuquerque 
and  Farmington  and  Las  Cruces  and 
Roswell.  You  can  no  longer  raise  funds 
from  persons  or  organizations  in  New- 
York.  Los  Angeles,  or  Dallas. 

If  you  are  a  candidate  in  Maine,  you 
must  depend  on  home  folks  in  Port- 
land and  Bangor,  not  the  big  cilv 
PACs, 

Obviously,  this  will  make  it  far 
tougher  to  raise  large  sums  of  cam- 
paign monev  in  nearly  every  Stale, 
Therefore,  this  .section  will  inherently 
reduce  spending,  which  is  the  goal  of 
so  many  in  this  Chamber, 

But  this  section  restrains  campaign 
spending  not  witti  some  arbitrary,  par- 
tisan, federally  imposed  ceiling  — one 
giving  incumbents  a  great  advantage. 
Nor  does  mv  approach  use  tax  dollars 
to  underwrite  campaigns  for  Congress. 

Section  2  simply  requires  that  Mem- 
bers of  the  Congress  return  to  our  own 
constituents  for  our  full  support. 

To  this  Senator,  that  represents  a 
fair  and  reasonable  approach. 

This  section  also  creates  a  fair 
system  for  dealing  with  carryover 
funds  after  the  1990  elections. 

PACS 

Section  3  of  the  bill  is  also  vitally  im- 
portant. It  essentially  eliminates 
PAC's,  My  view  is  that  if  individuals 
want  to  give,  let  them  give  directly  to 
their  home  State  candidate. 

When  the  American  people  are 
asked  about  campaign  financing,  there 
is  no  doubt  that  they  state  their 
strongest  concerns  over  the  role  of 
PAC's  [political  action  committees]. 

We  must  listen  to  the  American 
people. 

Section  3  prohibits  PAC's  estab- 
lished by  banks,  businesses,  and  labor 
unions.  That  is  a  flat-out  prohibition. 

And  becau.se  of  the  constitutional 
problems  involving  other  types  of 
PACs.  my  bill  reduces  to  $500-from 
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$5.000— the  amount  that  any  other 
PAC  can  give  to  a  candidate.  I  believe 
that  vi,in  render  such  contributions  rel- 
atively ineffective,  particularly  in  con- 
junction with  section  2  of  the  bill, 
which  says  a  PAC  must  be  headquar- 
tered in  the  candidate's  State  in  order 
to  give  a  legal  contribution. 

So  section  3,  in  combination  with 
section  2,  eliminates  PAC's  as  a  player 
in  the  political  effort  to  elect  Members 
of  the  House  and  Senate.  That  is  a 
wise  course  for  the  Congress  to  take. 
It  is  one  the  American  people  will  ap- 
plaud. 

WEALTHY  CANDIDATES 

A  growing  problem  in  congrei,sional 
politics,  we  know,  is  the  specter  of  the 
superwealthy  candidate  buying  a  seat 
in  this  body,  or  the  other  body.  There 
is  no  doubt  that  the  danger  of  such  a 
buy  would  be  magnified  under  the 
contribution  constraints  of  section  2. 

So  I  have  included  section  4  to 
ensure  fairness  when  a  big-spending 
candidate  runs  against  a  candidate  of 
more  modest  means. 

As  my  colleagues  recall.  I  introduced 
S.  597  on  March  15  of  last  year.  Sec- 
tion 4  of  this  bill  is  a  modified  version 
of  S.  597. 

When  I  introduced  S.  597.  I  included 
a  detailed  analysis  and  justification 
for  that  legislation.  I  shall  not  repeat 
all  those  arguments  now,  but  I  do 
want  to  make  a  few  specific  points. 

We  all  know  the  tremendous  advan- 
tages available  to  the  very  wealthy 
candidate,  when  that  candidate  de- 
cides to  spend  large  sums  of  his  or  her 
own  money  on  the  campaign. 

Under  the  provisions  of  section  4. 
the  current  dollar  limits  on  contribu- 
tions—$1,000,  plus  the  in-State  limit- 
remain  in  effect  and  unchanged,  so 
long  as  all  candidates  in  a  race  restrain 
personal  spending  to  certain  limits: 
$250,000  when  running  for  the 
Senate— or  $100,000  for  a  House  cam- 
paign—totals that  include  personal 
loans  to  the  campaign. 

But  should  a  wealthy  candidate  un- 
leash the  family  treasury,  section  4 
gives  the  opponent  a  chance  to  com- 
pete. In  that  case,  section  4  eliminates 
the  In-State  requirements  of  section  2 
in  this  bill,  and  it  raises  the  individual 
giving  limit  for  that  specific  race  to 
$10,000. 

These  limits  would  be  loosened  for 
the  opponent  or  opponents  of  the 
wealthy  candidate,  not  the  wealthy 
candidate. 

Thus  a  wealthy  candidate  would 
cross  that  big  spending  threshold  at 
his  or  her  great  peril.  But  that  is  his 
or  her  choice. 

But  let  me  reiterate:  If  all  candi- 
dates hold  to  the  family  contribution 
limits  I  have  cited,  all  other  contribu- 
tion limits  will  be  maintained,  and  this 
.section  would  have  no  impact  whatso- 
ever on  that  race. 

Section  4  also  deals  with  the  prob- 
lem of  a  last-minute  deluge  of  money. 


It  prohibits  any— I  repeat,  any— per- 
sonal contributions  or  loans  by  any 
candidate  or  the  candidate's  family 
during  the  final  90  days  before  any 
election,  regardless  of  whether  the 
candidate  has  breached  the  personal 
limitations  prior  to  that  date. 

Thus,  the  wealthy  candidate  must 
make  his  or  her  play  known  by  early 
August  at  the  latest,  giving  the  opposi- 
tion time  to  compete  in  the  political 
money  markets. 

Under  this  approach,  every  candi- 
date can  be  assured  that  he  or  she  will 
never  confront  a  last  minute  ava- 
lanche of  family  money,  money  the 
poorer  opponent  could  never  offset 
with  last-minute  contributions. 

SOFT  MONEY 

Section  5  controls  another  very  per- 
vasive problem  in  our  political  system. 
what  has  come  to  be  called  soft 
money— contributions  for  voter  regis- 
tration drives  and  other  forms  of 
spending  designed  to  assist  one  party 
or  one  candidate. 

We  all  know  that  huge  sums  of 
money  are  spent  outside  the  regular 
process,  but  in  full  coordination  with 
many  candidates.  That  is  money  the 
public  never  hears  about,  but  it  is 
spending  that  often  shows  up  in  far 
larger  chunks  than  anything  an  indi- 
vidual or  a  PAC  can  otherwise  contrib- 
ute. 

This  is  money  that  truly  distorts  the 
system,  and  we  need  to  bring  it  into 
the  open,  so  it  either  disappears  or  be- 
comes a  contrfbution  directly  to  the 
candidate,  and  reported  to  the  public. 
Let  the  public  judge  to  whom  a  candi- 
date might  stand  beholden. 

Section  5  says  that  banks,  business- 
es, and  labor  unions  no  longer  can  dis- 
tort the  system  with  soft  money.  They 
won't  like  that,  but  the  American 
people  will. 

BACKGROUND  ON  INSTATE  GIVING 

Three  of  the  four  concepts  in  this 
legislation  have  been  on  the  table  for 
some  time,  although  they  have  never 
been  packaged.  I  believe,  in  a  single 
bill  as  I  have  done  in  this  legislation. 

But  my  in-state-giving  provision- 
section  2— is  new.  For  the  benefit  of 
my  colleagues,  I  want  to  talk  a  bit 
more  about  that  provision,  as  1  believe 
it  is  greatly  needed  and  will  truly  meet 
the  demands  of  the  American  public. 

All  the  statistics  show  that  individ- 
ual giving,  as  a  percentage  of  total 
campaign  funds  raised,  has  dropped 
rather  sharply  over  the  years. 

Individual  contributions  in  1974  ac- 
counted for  76  percent  of  the  money 
raised  by  those  running  for  the  Senate 
that  year.  By  the  1988  election  cycle, 
the  proportion  of  contributions  from 
individuals  had  dropped  to  59  percent. 

It  is  impossible.  I  have  discovered,  to 
track  individual  contributions  with 
any  great  accuracy,  since  records  on 
instate  and  out-of-State  contributions 
were  not  kept  during  most  recent  elec- 
tion cycles. 


The  Federal  Election  Commission 
collected  such  records  on  the  contribu- 
tions of  $100  or  more  during  the  1977- 
78  cycle,  but  it  failed  to  break  down 
donations  again  until  the  1987-88 
cycle,  when  it  collected  records  on  con- 
tributions of  $500  or  more. 

The  difference  in  just  a  decade  is 
quite  remarkable.  It  is  clear  that 
Senate  candidates  are  becoming  more 
and  more  dependent  on  out-of-State 
contributors,  as  opposed  to  their  own 
constituents.  And  that  doesn't  count 
all  the  out-of-State  PAC  money  or  soft 
money  given  candidates. 

In  1978.  two  out  of  three  Senators 
got  the  bulk  of  their  large,  individual 
campaign  contributions  from  instate 
donors.  In  1988.  more  than  half  re- 
ceived the  bulk  of  such  contributions 
from  out-of-State  donors. 

While  these  two  sets  of  records  are 
not  fully  comparable,  an  examination 
of  the  trends  certainly  is  instructive. 

Using  those  $500-or-more  donations 
for  the  1988  elections  as  a  guide,  it  is 
clear  that  many  Senate  candidates  de- 
pended very  heavily  on  persons  living 
outside  their  home  State  for  a  very 
large  siiare  of  their  total  contribu- 
tions. 

Out  of  $35,693,000  that  was  raised  by 
incumbents  in  individual  contributions 
of  $500  or  more  for  the  1988  election, 
nearly  half— $16.094,000- was  raised 
from  nonconstituents. 

One  candidate  for  the  Senate  in 
1988,  for  example,  received  a  total  of 
$1,932,126  in  individual  contributions 
of  $500  or  more.  Of  that  total. 
$1,383,401—72  percent— came  from 
out-of-State  donors— persons  who  were 
not  the  candidate's  constituents. 

Another  successful  1988  Senate  can- 
didate received  $3,479,589  from  indi- 
viduals giving  $500  or  more— 
S2. 040. 915— 59  percent  — from  out-of- 
State  contributors. 

The  greatest  disparity  involved  a 
successful  candidate  who  received 
$4,500  from  instate  donors  of  $500  or 
more,  while  that  same  candidate  re- 
ceived $470,963  from  out-of-State 
donors  giving  $500  or  more. 

Check  those  numbers:  That  candi- 
date raised  more  than  99  percent  of 
the  candidate's  large  individual  contri- 
butions from  out-of-State  donors. 

There  are  of  course,  other  candi- 
dates who  depended  heavily  on  instate 
contributors.  One  1988  Senate  candi- 
date raised  $4,396,197  from  instate  in- 
dividuals contributing  $500  or  more, 
with  a  relatively  modest,  by  compari- 
son. $648,097  coming  from  out-of-State 
contributions  of  similar  amounts. 

But  the  reality  is  that  a  majority  of 
the  Senators  running  for  reelection  in 
1988—15  of  the  27  candidates— rai.sed 
more  from  individuals  living  outside 
their  Stale  than  they  raised  from 
their  own  constitutents.  at  least  in 
contributions  of  S500  or  more. 
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What  about  tht-  records  for  the  1978 
election  when,  incidentally.  I  wa,s  a 
candidate?  Based  on  records  for  conlri 
butions  of  $100  or  more  made  during 
the  1977  78  cycle.  16  of  the  24  Sena- 
tors running  for  reelection  received 
the  bulk  of  their  individual  campaign 
contributions  from  instate  donors. 

Only  one  candidate  in  1978  raised  as 
much  as  $500,000  from  out-ofState 
donors,  while  12  out  of  24  raised  less 
than  $100,000  out  of  State.  By  1988.  10 
candidates  raised  more  than  S500.000 
out  of  State,  with  only  one  raising  les.s 
than  $100,000  out  of  State. 

To  clarify  this  point  further.  Mr 
President.  I  ask  unanimous  consent  to 
insert  in  the  Record  at  the  conclusion 
of  my  remarks  three  charts: 

A  chart  prepared  at  my  request  bv 
the  Federal  Election  Commission 
showing  the  breakdown  on  instate  and 
out-of-State  contributions  of  $100  or 
more  for  the  1978  election-for  those 
who  may  be  curious,  this  Senator  ap- 
pears as  Candidate  R  in  this  1978  list 
ing; 

A  char:  prepared  at  my  request  by 
the  Federal  Election  Commission 
showing  the  breakdown  on  instate  and 
out-of  State  individual  contributions 
of  $500  or  more  for  the  1988  election. 

A  chart  provided  by  the  Congres- 
sional Research  Service  showing  the 
general  breakdown  on  individual  and 
other  .sources  of  campaign  funds  over 
recent  campaigns. 

Mr.  President.  I  am  convinced  thi.> 
bill  represents  an  effective  way  to 
reform  campaign  financing,  rebuilding 
that  link  candidates  for  the  Congress 
should  have  with  those  we  serve,  our 
constituents. 

Let  me  conclude.  Mr.  President,  with 
an  observation.  As  I  have  said.  I  be- 
lieve this  bill  represents  true  reform, 
reform  that  would  stimulate  and 
excite  the  election  process. 

But  It  also  brings  with  it  some  perils. 
While  It  will  return  candidates  to  their 
constituents  in  an  effective  manner,  it 
will  also  render  candidates  far  more 
dependent  on  receiving  a  fair  shake 
from  the  media.  An  approach,  such  a.s 
this,  may  require  additional  legislation 
on  questions  such  as  broadcasting 
rates,  which  have  in  the  past  been 
used  by  some  stations  to  assist  one 
candidate  over  another. 

P'or  example.  I  have  heard  of  one 
candidate,  a  sitting  Member  of  this 
body,  who  when  he  ran  for  the  Senate 
had  to  pay  as  much  as  five  times  what 
his  opponent  paid  for  identical  televi 
sion  advertising  time.  That  clearly  is 
unfair,  and  must  be  rectified. 

If  there  is  any  case  for  Federal  dol- 
lars in  a  campaign,  it  may  be  needed  to 
ensure  that  each  candidate  receives  an 
opportunity  to  present  his  or  her  case 
fairly  and  meaningfully  to  the  televi- 
sion audience. 

1  have  not.  however,  .sought  to  ad 
dresA  that  i.ssue  in  this  legislation,  al- 
though   I    wtlcome   ideas   on    how    we 


might  ensure  greater  tairne.ss  in  media 
attention. 

Mr.  President,  in  order  to  help  my 
colleagues  evaluate  the  bill  further.  I 
ask  unanimous  consent  that  a  copy  of 
the  legislation  be  printed  in  the 
Record  following  the  charts  to  which 
I  referred  earlier. 

There  being  no  objection,  the  mate- 
rial wa>  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2265 

Be  It  enacted  bv  the  Senate  and  House  of 
fiepresentatiies    of    the    United    States    of 
America   m   Congress  assembled.   That   this 
Act  shall  be  known  as  the    Grassroot.s  Cam 
paigning  and  Election  Reform  Act  of  1990 

RELIANCE  ON   IN  STATE  CONTRIBUTIONS 

Sec  2. 'a)  Chapter  2  Unilcci  Stales  Code 
441  i.s  amended  by  iiLsertiiiK  a  new  sub.sec- 
rion  I  h  I.  and  reletlenng  .siibseciuenl  sections 
appropriately 

I  h  >i  1 )  It  shall  be  unlawful  lor  an\  candi 
date  for  tlie  Senate  of  the  l_Tmted  States  or 
till-  Hou.se  of  Reprfsentatue.s  of  the  United 
States  to  solu  it  or  accept  any  fund  for  the 
purposes  of  election  to  the  Senate  or  the 
Hou.sc  of  Representatives  from  any  individ- 
lal.  orhiani/.atioii.  or  political  action  commit- 
tee that  does  not  reside  or  have  its  head- 
quarters within  the  Slate  from  which  such 
candidate  .seeks  election. 

'2'.  Each  contributor  to  a  candidate 
under  the  terms  of  paragraph  (li  of  this 
subsection  shall  provide  evidence  of  the 
state  of  residence  of  such  contributor,  pur- 
suant to  limits  described  In  paragraph  i3>  of 
this  subsection. 

i3i'Ai  For  the  purposes  of  determining 
the  accuracy  of  any  declaration  of  residence 
by  a  contributor,  each  cj^ndidaie  for  the 
Congress  of  the  United  Slates  shall  main 
tain  records  of  the  home  state  of  each  con 
tnbutor. 

(Bi  It  shall  be  presumed  that  a  coniribu 
tor  IS  a  resident  of  the  candidates  state  if 
the  contribution  is  made  in  the  form  of  a 
check  drawn  on  a  bank  within  such  stale, 
and  if  the  contribution  is  physically  pre- 
sented to  the  candidate  or  his  agent  in  such 
state  or  mailed  in  an  envelope  postmarked 
in  such  state. 

'■(C)  For  any  contribution  in  cash  in 
excess  of  $99.  such  name  and  addre.ss  shall 
be  accompanied  by  a  notarized  statement  at- 
testing lo  the  accuracy  of  such  name  and 
addre.ss. 

iDi  Notwithstanding  the  prowsions  of 
subparagraph  iBi  of  this  subsection,  any 
contribution  in  excess  of  $499  shall  be  ac- 
companied by  a  noianzfd  statfmi-nt  attest 
ing  10  the  accuracy  of  the  name  and  address 
of  the  contributor 

lE)  Any  contribution  from  a  political 
parly  to  a  candidate  shall  be  accompanied 
by  a  notarized  statement  as  lo  the  residence 
of  the  contributors  of  such  fund.-, 

1 4).  Any  contribution  that  fails  to  meet 
the  criteria  de.scribed  in  paragraph  iJi  of 
this  subsection  shall,  within  10  days  of  re 
ceipt,  be  returned  lo  the  contributor,  if 
known,  or  given  lo  a  non  political  health  or 
educational  charitable  organization  of  the 
candidates  choice  within  the  candidates 
stale 

■■<5i.  Each  violation  of  this  section  shall 
subject  the  candidate  to  a  civil  penalty  of 
$1  000  ■' 

(bKl)  As  of  January  31.  1991.  each 
Member  of  the  Senate  of  the  United  States 
elected  in  1990  and  each  Member  of  the 
House    of    Represenlatives    of    the    United 


States  .shall  rebate  to  each  Member's  con- 
tributors, on  a  pro  rata  basis,  all  campaign 
funds  retained  as  of  January  1.  1991.  or 
donate  such  funds  to  a  non  political  health 
or  educational  charitable  organization  of 
the  Member's  choice  'Aiihm  the  Members 
stale. 

I  21  As  of  January  31.  1991.  each  Member 
of  the  Senate  of  the  United  Slates  who  was 
noi  a  candidate  for  election  in  1990  shall 
rebate  to  the  each  Members  contributors. 
on  a  pro  rata  ba-sis.  all  campaign  funds 
raised  as  of  such  date,  or  donate  such  funds 
to  a  non-political  health  or  educational 
charitable  organization  of  the  Member's 
choice  withm  the  Member's  slate. 

(3 1  Any  funds  not  rebated  or  contributed 
pursuant  lo  this  subsection  shall  subject  the 
Member  lo  a  cimI  penalty  equal  to  twice  the 
sunis  involved 

M.MITATIONS  ON  POLITICAL  ACTION 
COMMITTEES 

Sec.  3<ai  Chapter  2  United  States  Code 
441b  is  amended  by  deleting  all  of  the  text 
following  subsection  ibM2HB). 

ibi  Chapter  2  United  Stales  Code 
441a(a((l)  is  amended  by  striking  out 
5.000  "  and  inseriing  in  lieu  thereof  500" 
in  subsectioii  '  A  i.  and  bv  placing  a  period 
after  the  word  commitue  "  and  striking  all 
thai  follows  m  subsection  iCi. 

■c>  Chapter  2  United  States  Code  441b  is 
amended  by  inserting  the  following  as  a  new 
subparagraph   'iCi'' 

ici  It  IS  unlawful  for  any  bank,  labor  or 
ganization.  or  corporation  referred  to  in 
subparagraph  lai  of  this  section  to  make 
any  contribution  or  expenditure  for  the  es- 
tablishment, administration,  or  solicitation 
of  contributions  lo  any  political  commit- 
tee.". 

USE  OF  PERSONAL  WEALTH  FOR  CAMPAIGN 
PURPOSES 

Sec  4  Chapter  2  United  States  Code  441 
is  amended  by  inserting  a  new  subsection  in. 
and  relet tering  subsequent  sections  appro- 
priately: 

1 1 »  1 II  Ai  Within  lb  days  after  a  candidate 
qualifies  for  the  ballot,  under  applicable 
Stale  law.  such  candidate  shall  file  with  the 
Commi.ssion.  a  declaration  stating  whether 
or  not  such  candidate  intends  to  expend,  m 
the  aggregate 

'P  At  least  $250,00(1.  if  a  candidate  for  the 
Senate  of  the  United  States,  or 

(in  At  lea.st  $100,000,  if  a  candidate  for  the 
House  of  Represeiitatues  of  the  United 
Stales 

from  his  personal  funds,  and  the  funds  of 
his  immediate  family,  and  incur  personal 
loans  in  excess  of  such  amount,  in  connec- 
tion with  his  campaign  for  such  office 

iBi  For  purposes  of  this  subsection,  im- 
mediate family  means  a  candidate  s  spouse, 
and  any  child,  stepchild,  parent,  grandpar 
enl.  brother,  sister,  half  brother,  or  half- 
sister  of  the  candidate,  and  the  spouse  of 
any  such  person  and  any  child,  stepchild, 
parent,  grandparent,  brother,  half-brother, 
sister,  or  halt  sister  of  the  candidate's 
spou.se.  and  the  spouse  of  any  such  person. 
(Ci  The  statement  required  by  this  sub- 
section shall  be  in  such  form,  and  shall  con- 
lain  such  inlormation.  as  the  Commi.ssion 
may.  by  regulation  require 

i2i  Notwithstanding  any  other  provision 
of  law.  in  any  election  in  which  a  candidate 
declares  ihat  he  intends  to  expend  more 
than  the  limits  described  in  subparagraph 
(Ai  of  paragraph  il).  or  does  expend  and 
incur  loans  in  excess  of  such  limits,  or  falls 
lo  file  the  declaration  required  by  this  sub- 
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section, the  limitations  on  contributions  in 
subsection  (h)  of  this  section,  as  they  apply 
to  all  other  candidates  in  such  election  in 
such  state,  shall  be  waived  and  the  limita- 
tions on  contributions  in  subsection  (a)  of 
this  section,  as  they  apply  to  all  other  indi- 
viduals running  for  such  office  shall  be  in- 
creased for  such  election  as  follows: 

■(A)  The  limitations  provided  in  subsec- 
tion <a)(l)<A)  shall  be  increased  to  an 
amount  equal  to  1000  percent  of  such  limi- 
tation, and 

■■(B)  The  limitations  provided  in  subsec- 
tion (a)i3)  shall  be  increased  to  an  amount 
equal  to  150  percent  of  such  limitations,  but 
only  to  the  extent  that  contributions  above 
such  limitation  are  made  to  candidates  af- 
fected by  the  increased  levels  provided  in 
subparagraph  (A). 

■•(3)  If  the  limitations  described  in  para- 
graph (2)  of  this  subsection  are  increased 
pursuant  to  paragraph  <2)  for  a  convention 
or  a  primary  election,  as  they  relate  to  an 
individual  candidate,  and  such  individual 
candidate  is  not  a  candidate  in  any  subse- 
quent election  in  such  campaign,  including 
the  general  election,  the  provisions  of  para- 
graph (2)  shall  not  longer  apply. 

■■(4)  Any  candidate  who— 

•■(A)  declares,  pursuant  to  subparagraph 
(1)  of  this  paragraph  that  he  does  not 
intend  to  expend,  in  the  aggregate,  more 
than  the  limits  described  in  subparagraph 
(IMA);  and 

■■(B)  subsequently  does  expend  and  incur 
loans  in  excess  of  such  amounts,  or  intends 
to  expend  and  incur  loans  in  excess  of  such 
amounts. 

such  candidate  shall  notify  and  file  an 
amended  declaration  with  the  Commission 
and  shall  notify  all  other  candidates  for 
such  office  within  24  hours  after  changing 
such  declaration  or  exceeding  such  limits, 
whichever  first  occurs,  by  sending  such 
notice  by  certified  mail,  return  receipt  re- 
quested. Failure  to  so  notify  and  so  file  shall 
subject  such  candidate  to  a  civil  penalty 
equal  to  twice  the  funds  so  expended. 

■(5)  Any  candidate  who  incurs  personal 
loans  in  connection  with  his  campaign 
under  the  Act  shall  not  repay,  either  direct- 
ly or  indirectly,  such  loans  from  any  contri- 


butions made  to  such  candidate  or  any  au- 
thorized committee  of  such  candidate,  if 
such  contribution  was  made  following  the 
date  of  such  election. 

"(6)  Notwithstanding  any  other  provision 
of  law,  no  candidate  under  this  title  may 
make  expenditures  from  his  personal  funds 
or  the  personal  funds  of  his  immediate 
family,  or  incur  personal  loans  in  connec- 
tion with  his  campaign  for  election  to  such 
office  at  any  time  after  90  days  before  the 
date  of  such  election,  or  24  hours  after  the 
primary  election  for  such  office,  whichever 
date  shall  later  occur.  The  provisions  of  this 
paragraph  shall  apply  to  all  candidates  re- 
gardless of  whether  such  candidate  has 
reached  the  limits  provided  in  paragraph  ( 1) 
of  this  subsection.  Violation  of  this  para- 
graph shall  subject  such  violator  to  a  civil 
penalty  three  times  the  funds  so  expended. 

"(7)  The  Commission  shall  take  such 
action  as  it  deems  necessary  under  the  en- 
forcement provisions  of  this  Act  to  assure 
compliance  with  the  provisions  of  this  sub- 
section.". 

SOFT  MONEY 

Sec.  5.  (a)  At  the  appropriate  place  in  the 
Federal  Election  Campaign  Act  of  1971  (2 
United  States  Code  441),  insert  the  follow- 
ing new  section: 

■•(— )(A)  Any  amount  solicited,  received  or 
spent  by  a  national.  State,  or  local  commit- 
tee of  a  political  party,  directly  or  indirect- 
ly, shall  be  subject  to  the  provisions  of  this 
Act,  if  such  amount  is  solicited,  received,  or 
spent  in  connection  with  a  Federal  election. 
No  part  of  such  amount  may  be  allocated  to 
a  non-Federal  account  or  otherwise  main- 
tained in,  or  paid  from,  an  account  that  is 
not  subject  to  this  Act.  This  section  shall 
not  apply  to  amounts  described  in  section 
431(b)(BHviii)of  title  2. 

■'(B)  For  purposes  of  this  section,  the  term 
in  connection  with  a  Federal  election'  in- 
cludes any  activity  that  may  affect  a  Feder- 
al election,  including  but  not  limited  to  the 
following: 

"(1)  Voter  registration  and  get-out-the- 
vote  activities; 

"(2)  Generic  activities,  including  but  not 
limited    to    any    broadcasting,    newspaper. 


magazine,  billboard,  mail,  or  similar  type  of 
communication  or  public  advertising; 

•■(3)  Campaign  materials  which  identify  a 
federal  candidate,  regardless  of  any  other 
candidate  who  may  also  be  identified.  ". 

SEVERABILITY 

Sec  6.  If  any  provision  of  this  Act,  or  any 
amendment  made  by  this  Act,  or  the  appli- 
cation of  any  such  provision  to  any  person 
or  circumstance  is  held  invalid,  the  validity 
of  any  other  such  provision,  and  the  appli- 
cation of  such  provision  to  other  persons 
and  circumstances,  shall  not  be  affected 
thereby. 

EFFECTIVE  DATE 

Sec  7.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  Jan- 
uary 1,  1991.  and  shall  apply  to  all  activities, 
contributions,  and  expenditures  made  fol- 
lowing such  date. 

SENATORS  WHO  PARTICIPATED  IN  1977-78  ELECTIONS 


Candidate 

PAG 

contntm- 

Party 
CO(ilrit)ij 

Individual 

cootrilxition 

JIOC  w 

Individual 
contntjo- 
tioo  $100 

Iions 

tions 

Twe  nome 

oot  of 
Stale 

State 

Candidate  A      

$65  405 

$15  000 

$132  529 

$9  200 

Candoate  B     

170,72« 

10,942 

29  752 

38  750 

Candidate  C    

213,435 

21,280 

90,882 

173,257 

Candidate  D    __.. 

126.100 

10,000 

64,200 

167,681 

Candidate  f    .... 

135,145 

3,500 

266  806 

37  090 

Candidate  f     

161,873 

15,500 

32,178 

29,300 

Candidate  fi     

217,710 

17116 

735,416 

132.673 

Candidate  H    

214.777 

17750 

97,182 

177,922 

Candidate  i    „.. 

152.664 

liOOO 

57,101 

41,963 

Candidate  J    

206.705 

17,500 

483770 

137,648 

l^indidate  K 

166.594 

19.500 

61042 

92,371 

fjndirtatf  1        

203.767 
307,944 

16.394 
23.902 

224  773 
523751 

91093 

candidate  M  

118,182 

r-indidate  ti         

198,847 

18605 

396,90! 

130  975 

rjndirtale  0 

36,020 

5  00C 

4C774 

10  252 

fjnrtiititp  P 

102,450 

15,00c 

72  547 

33  580 

rjnflirtatf  q 

43,800 

16,050 

102275 

38  125 

Candidate  R  ..    „. 

150,401 

16,334 

238  584 

81,133 

Candidate  S  __..- 

271,290 

17146 

498.701 

549479 

Candidate  I  

75,945 

7  000 

62,345 

151,939 

Candida'e  U 

216,890 

16  170 

222  423 

131019 

Candidate  V  

344,683 

1726! 

528.141 

331  520 

Candidate  W  

392,722 

30  042 

!, 509,186 

88  52S 

Candidate  X 

240,250 

17  500 

108  256 

!8?  92C 

Nole  — Sorrie   ot   Ihese   candtoaies   fost   in   primaries    No   irtcmaltor 
available  or  individual  contributions  less  thar  J 100 


1987-88  ELECTION  CYCLE  CONTRIBUTIONS  TO  SENATE  MEMBERS  RUNNING  FOR  REELECTION 


PAC  contntxjtiors 
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A 
B 
C 
0 
[ 
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$989,181 

0 

$;,503,4iS 

$550,691 

$522,694 

1831,085 

J30.499 

9  187  165 

4396.197 

648.097 

935823 

25.955 

1.456,739 

445,655 

492.950 

773046 

15.000 

1.037,362 

433,550 

211.622 

429  149 

0 

359,666 

83,503 

56.925 

784,528 

16,189 

2,110,438 

506,354 

24C.342 

735,141 

5,241 

970159 

176569 

416.345 

600,858 

25,000 

796.276 

165 145 

294,809 

325,991 

17.500 

2.865.868 

548  725 

1,383,401 

1.274,738 

5,125 

1.695,507 

304  685 

956,123 

1.514.798 

21.037 

3.260,540 

429.723 

403,714 

1.175.156 

16.028 

2  651,190 

1,014.833 

477,947 

807,544 

17.500 

375,484 

30  000 

U275G 

895504 

23.653 

2,279,583 

614074 

397  014 

I  017.047 

17443 

1  775,338 

525,270 

869,284 
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5  060,472 
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2.040,915 

1087,814 

0 
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1.025.894 
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1.366.075 
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3.605  924 

1,170,265 

716,836 
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17.500 

1267,565 
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361,594 

1.387,554 
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1,710,031 

748,019 

349,217 

2.303,804 

5.341 

5,406,218 

2  4:4,155 
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1  153,218 

15,000 

2.522.983 
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838.633 
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0 
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70,622 

199.850 

933.287 

17.493 

473.729 

83,937 

259.275 
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By   Mr,   BRADLEY  'for  himst'lf 
and  Mr,  Hatch): 
S.J    Res    270.  Joint  resoluUon  to  des 
ignate  the  period  commencing  Febru 
ary  17.  1991,  and  ending  February  23. 
1991.  as    National  Visiting  Nurse  Asso 
ciations  Week,     to  the  Committee  on 
the  Judiciary 

NMIO.NAL  VISITING  NTRSE  ^SSOC  I.MII  iNS  WEI.K 

•  Mr  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  a  joint  resolution 
establishing  the  week  of  February  17 
to  23.  1991  as  National  Visiting  Nurse 
Associations  Week.  This  joint  resolu 
tion.  cosponsored  by  my  colleague 
from  Utah  (Mr  H.atch]  is  intended  to 
focus  attention  on  the  importance  of 
home  health  care  in  the  United  State.s 

As  many  of  my  colleagues  in  this 
body  know.  Senator  H.mch  and  I  have 
been  advocates  for  expanded  home 
health  care  for  a  long  time  Experi- 
t-nce  ha-s  demonstrated  that  providing 
health  services  to  many  kinds  of  pa- 
tients in  the  comfort  and  security  of 
their  homes  is  a  better  alrernativf 
physically  and  psychologically  -  than 
ho.spitaUzation  or  nursing  home  cart- 
In  many  cases  the  delivery  of  health 
care  in  the  home  is  more  cost-effec 
tive.  and.  fur  th>'  patient,  far  more 
romfortabl*' 

The  growth  m  home  health  can 
services  in  the  pa.st  decade  ha.s  been 
nothing  short  of  phenomenal,  due.  in 
part,  to  the  Government's  encourage 
menl  as  well  as  to  a  general  recogni 
tion  of  the  need  for  care  in  the  home 

One  organization,  the  Visiting  Nurse 
Association,  recognized  that  need 
more  than  100  years  ago  Originally 
called  the  District  Nurse  Association 
of  Buffalo,  NY,  the  Visiting  Nurse  A.> 
sociation  was  founded  in  1885  It  is  thr 
oldest  continuously  operated  hnme 
nurse  association 

In   recognition     if   the  care  and  sup- 
port the  VNA  ^  ha\f  proMdt'd,  -Ae  pro- 


pose to  name  the  week  of  February  17 
to  23,  as  the  National  Visiting  Nurse 
Associations  Week 

I  think  It  IS  important  to  note  that 
the  Visiting  Nurse  Associations  gener- 
ally remain  m  the  background,  doing 
their  work  quietly  but  efficiently, 
without  fanfare.  Every  year,  their 
trained  professionals  and  community 
volunteers  assist  almost  1  million 
American  men,  women,  children,  and 
infants.  Their  .services  range  from 
neonatal  care,  to  hospic(>  services,  to 
physical  therapy,  to  home  IV  therapy. 

Home  care  providers  have  been  m 
the  forefront  of  working  with  AIDS. 
cancer,  and  M-nt  ilator  dependent  pa 
tients. 

One  of  thr  iir.Kiiic  .uspects  of  the 
VNA's  IS  their  strung  comm.unity  sup 
port,  A  board  of  directors  coniposed  ot 
health  care  professionals  and  commu 
nity  leaders  oversees  each  association 
to  ensure  high  standards  ot  care,  Tlu 
United  Way,  funded  by  contributions 
from  local  busine.sses,  and  mduiduals. 
IS  oni-  of  the  primary  fmai'.cial  backers 
for  indigent  care  services  provided  by 
fvery  VNA.  United  Way  also  monitors 
the  quality  of  care  provided  by  local 
VNA's.  VNA  .services  are  supported  by 
■A  rombination  of  individual  and  corpo- 
rate contributions  within  their  com- 
munities, in  addition  to  some  Federal 
and  State  government  funding. 

Care  IS  the  primary  responsibility  of 
the  VNA's.  and  tht>  quality  of  that 
care  is  one  of  the  hallmarks  of  the  Vis 
iting  Nurse  Associations. 

But  the  V'NA's  provide  mure  than 
health  care  They  also  offer  tender 
loving  care,  and  for  that  and  more 
they  rely  on  volunteers  in  each  com- 
munity to  assist  the  professional 
iiealth  care  staff.  These  volunteers  are 
engaged  in  such  activities  as  cheering 
up  patients  with  visits,  delivering 
meals-on-wheels,  reading  to  patients, 
and    running    errands.    Volunteers   do 


many  of  the  little  things  that  make  a 
patient's  stay  at  home  more  comforta- 
ble and  uplift  their  spirits  to  make  re- 
covery a  little  speedier. 

Yox  all  of  these  reasons,  we  today  in- 
troduce this  joint  resolution  com- 
memorating the  Visiting  Nurse  Asso- 
ciations and  wish  them  well  as  they 
embark  on  their  second  century  of 
ser\  ice.» 

By    Mr.    WALLOP   (for   himself. 
Mr    Simpson,  Mr.  Symms.  Mr. 
McClure,     Mr.     Baucus,     Mr, 
Bt'RNS,  Mr.  Bond.  Mr.  Chafee. 
Mr.  Cochran,  and  Mr,  Gore): 
S.J.  Res.  271.  Joint  resolution  to  des- 
ignate July  10,  1990  as    Wyoming  Cen- 
tennial Day  ":  to  the  Committee  on  the 
Judiciary 

Wi  'iMLNi;  CKNTfcNNIAL  D,AY 

Mr  WALLOP,  Mr.  President,  it  gives 
me  great  pleasure  to  introduce  a  joint 
resolution  designating  July  10.  1990  as 
Wyoming  Centennial  Day  — honoring 
the  day  in  which  Wyoming  became 
the  44th  State  m  the  Union  100  years 
ago.  I  am  pleased  to  be  joined  in  this 
effort  by  my  friend  and  colleague  from 
Wyoming,  Senator  Simpson  and  our 
House  counterpart.  Congressman 
Crak;  Thomas. 

Mr  President,  when  Wyoming 
proudly  joined  her  43  sister  States  in 
1890.  she  at  once  became  a  staunch 
supporter  and  defender  of  this  Nation. 
But  she  also  retained  a  fierce  sense  of 
independence  her  peoph'  taking  great 
pride  m  their  ability  to  maintain  the 
traditions  and  values  of  the  Old  West 
while  looking  to  the  future  and  plan- 
ning for  the  opportunities  that  it 
would  provide.  In  that  sense,  100  years 
ha.s  brought  little  change 

In  W.voming,  there  is  room  for  all, 
either  in  agriculture  pursuits,  mining, 
stock  raising  or  other  business."  so 
said  Wyoming  Governor  F.E.  Warren 
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in  a  report  to  the  Secretary  of  Interior 
way  back  in  1889.  'Our  people  are  vig- 
orous, industrious  and  of  high  charac- 
ter and  we  are  becoming  known  as  a 
resort  for  those  in  search  of  health 
and  strength.  We  in  Wyoming  are  of 
high  average  in  education— the  census 
of  1880  shows  that  we  have  the  small- 
est percentage  of  illiteracy  of  any  po- 
litical division  of  the  United  States." 

I  ran  across  an  article  the  other  day. 
Mr.  President,  which  reported  on  a  na- 
tional education  assessment  survey- 
one  conclusion  of  which  was  that  the 
average  Wyoming  8th  grade  student 
now  has  a  higher  reading  proficiency 
than  the  average  12th  grader  national- 
ly. We  were  in  the  forefront  of  stress- 
ing educational  excellence— in  fact,  we 
were  the  first  to  adopt  a  compulsory 
school  law  and  I'm  pleased  to  know 
that  the  value  we  place  on  education 
has  gone  unchanged. 

Governor  F.E.  Warren,  who  later 
served  as  U.S.  Senator  from  Wyoming, 
also  took  the  time  back  then  to  in- 
clude in  his  report  remarks  on  the  nat- 
ural beauty  of  the  State.  He  described 
the  scenery  of  Yellowstone  National 
Park  as  unequaled  in  the  world.  And 
he  was  right. 

Thankfully,  our  beauty  remains  un- 
spoiled and  we  continue  to  marvel  resi- 
dent and  visitor  alike  with  our  wide 
open  spaces,  broken  by  striking  moun- 
tain ranges,  dramatic  canyons  and 
gorges,  and  clear  rivers  and  streams. 
One-fourth  of  Wyoming  has  been  set 
aside  as  national  parks,  forests,  and 
monuments  for  all  Americans  to 
enjoy.  It  was  wise  of  the  Nation  to  do 
this  and  Wyoming  led  the  way  creat- 
ing this  world  of  protected  values. 

Although  known  by  many  as  the 
■Cowboy  State,"  the  Wyoming  State 
seal  bears  the  words  Equal  Rights- 
recognizing  the  important  role  women 
played  early  on.  In  1869,  21  years 
before  Wyoming  obtained  statehood, 
we  granted  women  equal  suffrage.  A 
year  later,  we  appointed  the  first 
woman  justice  of  the  peace,  Esther 
Hobart  Morris  of  South  Pass  City.  Her 
statue  now  stands  here  in  the  U.S. 
Capitol.  And  in  1924,  Wyoming  elected 
Mrs.  Nellie  Tayloe  Ross  as  Governor— 
another  remarkable  first. 

It  was  with  a  great  deal  of  amuse- 
ment, Mr.  President,  that  I  read 
through  the  Congressional  Records 
of  1890  that  documented  the  Senate 
debate  over  Wyoming  statehood.  The 
free-thinking,  independent  people  of 
Wyoming  caused  quite  a  commotion 
here  in  Congress  by  insisting  that 
women  have  the  right  to  vote— and 
the  issue  became  quite  contentious. 

Senators  debated  the  technical  as- 
pects of  suffrage,  such  as  how  to  get 
around  the  fact  that  the  Constitution 
refers    to    Members    of    Congress    as 

he."  not  •she."  They  debated  politi- 
cal perceptions,  such  as  whether  "a 
lady  member  from  Wyoming"  might 
not  actually  add  to  this  Chamber  by 


discouraging  "nasty  habits  like  smok- 
ing and  chewing."  They  even  debated 
philosophical  and  religious  points, 
with  one  Senator  going  so  far  as  to 
suggest  that  suffrage  would  'demoral- 
ize and  destroy  the  woman  herself,  un- 
sexing  and  unfitting  her  for  the 
higher  vocation  for  which  God  made 
her." 

Mr.  President,  the  heated  debate  on 
that  observation  alone  clearly  showed 
that  no  one  had  yet  heard  of  "scrub- 
bing the  record." 

Thankfully,  national  sentiment  on 
women's  rights  has  changed  in  the 
past  century  and  the  State  of  Wyo- 
ming has  her  rightful  place  among  the 
pages  of  our  history  books. 

On  a  personal  note,  Mr.  President, 
this  year  marks  the  100th  year  my 
family  has  lived  and  ranched  in  Big 
Horn,  WY.  Representing,  protecting 
and  promoting  our  great  State  is  an 
honor.  It  is  also  a  great  pleasure— and 
my  family  and  I  couldn't  be  more 
proud  than  to  have  spent  the  last  100 
years  calling  Wyoming  home. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  271 

Whereas  on  July  10.  1890.  President  Ben- 
jamin Harrison  signed  a  proclamation  ad- 
mitting Wyoming  as  the  44th  state  In  the 
Union. 

Whereas  Wyoming  is  known  as  the  Equal- 
ity State: 

Whereas  Wyoming  was  the  first  state  to 
recognize  the  rights  of  women  and  allow 
them  voting  privileges; 

Whereas  Wyoming  appointed  the  first 
woman  Justice  of  the  Peace.  Esther  Hobart 
Morris,  whose  statue  now  graces  the  U.S. 
Capitol; 

Whereas  Wyoming  is  the  home  of  the 
first  national  forest,  the  Shoshone; 

Whereas  Wyoming  elected  the  first 
woman  governor,  Mrs.  Nellie  Tayloe  Ross; 

Whereas  Wyoming,  which  represents  the 
ideal  in  outdoor  recreation,  became  the 
home  of  our  nation's  first  national  park. 
Yellowstone  National  Park,  the  founding 
gem  and  is  the  site  of  the  magnificent 
Grand  Tetons; 

Whereas  Wyoming  is  also  the  home  of 
America's  first  national  monument.  Devils 
Tower; 

Whereas  Wyoming  is  the  site  of  the 
mother  store  of  J.C.  Penney's  Department 
store  in  Kemmerer.  founding  a  familiar  fix- 
ture on  mainstreets  across  America; 

Whereas  renowned  inventor  Thomas  Alva 
Edison  received  the  inspiration  for  the  in- 
vention of  the  incandescent  bulb  while  fish- 
ing and  camping  in  Encampment.  Wyoming; 

Whereas  Wyoming  is  home  to  the  nation's 
largest  rodeo,  Cheyenne  Frontier  Days,  'the 
Daddy  of  them  all"; 

Whereas  Wyoming's  beautiful  mountains, 
trees,  ranches  and  natural  resources  are  ap- 
preciated nationwide; 

Whereas  on  July  10,  1990.  the  State  of 
Wyoming  will  see  the  dawn  of  a  new  centu- 
ry: Now,  therefore,  be  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  10.  1990.  is 


designated  "Wyoming  Centennial  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  acknowledging  the  eco- 
nomic, social  and  historic  contributions  of 
the  people  of  Wyoming  to  the  United  States 
of  America  over  the  past  century. 


ADDITIONAL  COSPONSORS 

S.  198 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Illinois  [Mr, 
Simon]  was  added  as  a  cosponsor  of  S. 
198  a  bill  to  amend  title  17,  United 
States  Code,  the  Copyright  Act  to  pro- 
tect certain  computer  programs. 

S.  3S4 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  354,  a  bill  to  provide  that  during 
a  two-year  period  each  item  of  any  bill 
making  appropriatioris  that  is  agreed 
to  by  both  Houses  of  the  Congress  in 
the  same  form  shall  be  enrolled  as  a 
separate  joint  resolution  for  presenta- 
tion to  the  President. 

S.  434 

At  the  request  of  Mr.  Reid.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  434,  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 

S.  720 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  720,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  and 
modify  the  targeted  jobs  credit,  and 
for  other  purposes. 

S.  840 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
S.  840.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  de- 
duction for  education  loan  interest  in- 
curred by  doctors,  nurses,  and  allied 
health  professionals  while  serving  in 
medically  underserved  areas. 

S.   874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  874,  a  bill  to  establish  national 
voter  registration  procedures  for  Presi- 
dential and  Congressional  elections, 
and  for  other  purposes. 

S.  1515 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1515,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  permit  pri- 
vate foundations  and  community  foun- 
dations to  establish  tax-exempt  coop- 
erative service  organizations. 
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S     1829 

Al  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  South  Caro 
hna  [Mr.  Thurmond]  was  added  a.s  a 
cosponsor  of  S.  1829.  a  bill  to  amend 
the  Controlled  Substances  Act  to  fur 
ther  restrict  the  use  of  steroids  and 
human  growth  hormones. 

S.    197  1 

At  the  request  of  Mr.  THURMO^^).  the 
name  of  the  Senator  from  Kansa-s 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  1971.  a  bill  to  establish  a  consti 
tutional  death  penalty  and  strengthen 
and  improve  Federal  criminal  penal 
ties  and  procedures. 

S     2009 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr  Pell]  and  the  Senator 
from  North  Dakota  [Mr.  Burdick! 
were  added  as  cosponsors  of  S.  2009,  a 
bill  to  limit  the  use  of  appropriated 
funds  for  the  B  2  advanced  technology 
bomber  aircraft  program. 

S    2039 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Pennsylva 
nia  [Mr.  Specter]  and  the  Senator 
from  Virginia  [Mr.  Warner]  werf 
added  as  cosponsors  of  S.  2039,  a  bill 
to  improve  the  quality  of  student  writ 
ing  and  learning,  and  the  teaching  of 
writing  as  a  learning  process  in  the 
Nation  s  classrooms. 

S.  2067 

At    the   request   of   Mr.    Kerry,   the 
names  of  the  Senator  from  Alabama 
[Mr     Heflin]    and   the   Senator    from 
Alabama  [Mr.  Shelby]  were  added  a.s 
cosponsors  of  S.  2067.  a  bill  to  amend 
the  National  Trails  System  Act  to  dt-s 
ignate  the  route  from  Selma  to  Mont 
gomery   for  study   for  potential  addi 
tion  to  the  national  trails  system. 

S.   207  1 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  New  Ham 
shire  [Mr  Humphrey)  was  added  as  a 
cosponsor  of  S.  2071.  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  savings  and  in- 
vestments in  order  to  stimulate  eco- 
nomic growth 

S    2179 

At  the  request  of  Mr  Levin.  hi> 
name  was  added  as  a  cosponsor  of  S 
2179.  a  bill  to  maintain  funding  for 
State  and  local  law  enforcement  pro 
grams  in  the  war  against  drugs  and 
crime 

N     2212 

At  the  request  of  Mr  Roth,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co 
sponsor  of  S.  2212.  a  bill  to  minimize 
the  adverse  effects  on  local  communi 
ties  caused  by  the  closure  of  military 
installations. 

S    22  15 

At   the   request   of   Mr.    Harkin,   the 
name  of  the  Senator  from  Massachu 
setts   [Mr    Kennedy]   was  added  as  a 


cosponsor  of  S.  2215.  a  bill  to  amend 
the  Public  Health  Servict^  Act  to  pro 
vide  for  the  df\ek)pmenl  and  oper- 
ation of  centers  to  conduct  research 
with  respect  to  contraception  and  cen- 
ters to  conduct  research  with  respect 
to  infertility,  and  for  other  purposes. 

S.  2229 

At  the  request  of  Mr  Dodd,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
2229.  a  bill  to  reauthorize  the  Head 
Start  Act  for  fiscal  years  1991  through 
1994.  and  for  other  purposes. 

S.  2232 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Kentucky 
[Mr  McConnell]  was  added  as  a  co 
sponsor  of  S  2232.  a  bill  to  amend  the 
Internal  Revtrnu-  Code  of  1986  to  pro 
vide  that  agricultural  workers  exempt 
from  the  Fair  Labor  Standards  Act  are 
exempt  from  withholding  tax  require 
ments. 

S.   2233 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Kentucky 
[Mr  McConnell]  wa-s  added  as  a  co 
sponsor  of  S.  2233.  a  bill  to  amend  the 
Internal  Re\enue  Code  of  1986  to  pro- 
vide that  agricultural  workers  exempt 
from  the  Fair  Labor  Standards  Act  are 
exempt  from  certain  employment  and 
withholding  lax  requirements. 

S.   2  24  1 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
2241.  a  bill  to  provide  scholarships  to 
law  enforcement  personnel  who  seek 
further  education. 

>KN\TK  JOI.NI    RF.S(>1.UTH-)N  2  3  6 

At  the  request  of  Mr  Wilson,  the 
name  of  the  Senator  from  North  Caro 
lina  [Mr  Sanford]  was  added  as  a  co 
spon.sor  of  Senate  Joint  Resolution 
236,  a  joint  re.solution  designating  May 
6.  through  12.  1990.  as  Be  Kind  to 
.Animals  and  National  Pet  Week." 

•SENATK  JOINT  RKSiiM'TION   2*0 

At  the  request  of  Mr  Bingaman.  the 
name  of  the  Senator  from  Maine  [Mr 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  .Joint  Resolution  240.  a  joint 
resolution  designating;  the  week  of 
June  10.  1990.  through  June  16,  1990. 
as    Multi-Use  Sustained-Yield  Week  " 

SENATE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  a-s  a  cosponsor  of 
Senate  Joint  Resolution  265.  a  joint 
resolution  commemorating  May  18. 
1990.  as  the  2.5ih  annuersary  of  Head 
Start. 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr  D'Amato.  the 
names  of  the  Senator  from  Hawaii 
[Mr  InouyeI.  the  Senator  from  Ncjrth 
Dakota  (Mr  Conrad],  the  Senator 
from  Nevk  Jersey  [Mr  Bradley],  the 
Senator  from  South  Carolina  [Mr 
Hollings].  the  Senator  from  Rhode 
Island   (Mr.   Pell],   the  Senator   from 


South  Dakota  [Mr.  Pressler].  the 
Senator  from  Indiana  [Mr.  Coats],  the 
Senator  from  New  Mexico  [Mr.  Binga- 
manI.  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Arkansas  [Mr.  Pryor]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
269.  a  joint  resolution  authorizing  and 
requesting  the  President  to  designate 
the  second  week  of  March  1990  as 
National  Employ  the  Older  Worker 
Week  •. 

SENATE  CONCURRENT  RESOLUTION  8  1 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  Florida 
[Mr.  Mack]  and  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  81.  a  concurrent  reso- 
lution expressing  the  .sense  of  the  Con- 
gress that  It  should  be  the  policy  of 
the  LTnited  States  to  encourage  an  ac- 
celeration of  growtli  m  selected  Third 
World  nations  In  order  to  create  new 
markets  for  advanced-country  prod- 
ucts and  services. 

SENATE  CONCURRENT  RESOLUTION  96 

Al  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  95.  a 
concurrent  resolution  to  urge  the  ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  civil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT].  or  the  proposed  General 
Agreement  on  Trade  in  Services 
[GATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
Item. 

senate  concurrent  RESOLUTION  97 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  California 
(Mr.  Wilson]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
97.  a  concurrent  re.solution  expressing 
the  sense  of  the  Congress  with  respect 
to  popular  anti-Semitism  in  the  Soviet 
Union. 

AMENDMENT  NO.    1324 

At  the  request  of  Mr.  Johnston,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1324  proposed  to  S. 
1630.  a  bill  to  amend  the  Clean  Air  Act 
to  providi-  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 103- PROVIDING  FOR  A 
CONDITIONAL  RECESS  OR  AD- 
JOURNMENT OF  THE  SENATE 

Mr.  BAUCUS  i f or  Mr.  Mitchell) 
submitted  the  following  concurrent 
resolution:  which  was  considered  and 

agreed  to 

S  Con   Res    103 

Rraohfd  btj  thr  Senate  ilhe  House  u_r  Rep- 

resentatu  e:>    concurnngi.    That    when    the 

Senate  reces.ses  or  adjourn.s  at  the  close  of 

business  on  Friday.  March  9.  1990.  or  Satur- 
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day.  March  10.  1990.  pursuant  to  a  motion 
made  by  the  majority  leader,  or  his  desig- 
nee, in  accordance  with  this  resolution,  it 
stand  recessed  or  adjourned  until  9  a.m.  on 
Tuesday.  March  20.  1990.  or  until  12  o'clock 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  resolution,  whichever  occurs  first. 

Sec  2.  The  majority  leader  of  the  Senate, 
after  consultation  with  the  minority  leader 
of  the  Senate,  shall  notify  the  Members  of 
the  Senate  to  reassemble  whenever,  in  their 
opinion,  the  public  interest  shall  warrant  it. 
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SENATE  RESOLUTION  263-RELA- 
TIVE  TO  A  NATIONAL  TRANS- 
PORTATION POLICY 

Mr.  LAUTENBERG  (for  himself, 
Mr.  Ford.  Mr.  Adams,  Mr.  Burdick, 
Mr.  RoBB.  and  Mr.  Mitchell)  submit- 
ted the  following  resolution;  which 
was  referred  to  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion. 

S,  Res.  263 

Whereas,  on  March  8.  1990,  the  President 
unveiled  a  National  Transportation  Policy 
<  hereinafter  referred  to  as  "the  National 
Transportation  Policy"); 

Whereas  an  adequate,  balanced  national 
transportation  system  is  essential  to  the 
economic  well-being  of  the  United  States; 

Whereas  the  ability  to  move  people  and 
goods  is  critical  to  maintaining  state,  metro- 
politan, rural  and  local  economies; 

Whereas  rural  states  are  critically  depend- 
ent on  a  sound  highway  system  to  move 
people  and  goods; 

Whereas  existing  traffic  congestion  is  al- 
ready threatening  local  economies,  with  an 
estimated  two  billion  hours  annually  being 
spent  in  traffic  delays; 

Whereas  the  General  Accounting  Office 
has  estimated  that  metropolitan  traffic  con- 
gestion could  increase  by  more  than  three 
hundred  percent  over  the  next  15  years; 

Whereas  public  transportation  must  play 
a  major  role  in  meeting  national  transporta- 
tion needs; 

Whereas  intercity  passenger  rail  service 
must  play  a  major  role  in  meeting  national 
transportation  needs; 

Whereas  increased  use  of  public  transpor- 
tation and  passenger  rail  service  can  also 
contribute  greatly  to  meeting  Clean  Air 
goals  and  help  address  problems  of  global 
warming  due  to  the  burning  of  fossil  fuels; 

Whereas  increased  use  of  public  transpor- 
tation and  passenger  rail  service  can  also 
reduce  consumption  of  foreign  oil,  with  a  re- 
sultant positive  impact  on  the  Nation's 
trade  balance; 

Whereas  the  United  States  annually 
records  3.5  million  passenger  miles  on  rail- 
roads and  3.4  trillion  ton-miles  of  freight 
rail  traffic; 

Whereas  passenger  and  freight  rail  traffic 
is  projected  to  grow  by  three  percent  annu- 
ally: 

Whereas  it  is  projected  that  thirty-three 
airports  in  the  United  States  will  face  more 
than  20,000  hours  of  annual  flight  delays; 

Whereas  a  new  generation  of  air  traffic 
control  systems  is  necessary  to  relieve  con- 
gestion and  improve  air  safety; 

Whereas  additional  capacity  is  needed  in 
the  Nation's  aviation  system; 

Whereas  it  is  in  the  Nations  interest  to 
maintain  and  enhance  United  States  mari- 
time operations; 

Whereas  the  President's  National  Council 
on   Public   Works   Improvements   criticized 


national  transportation  spending  as  being 
inadequate  to  meet  existing  and  future 
needs; 

Whereas,  over  the  last  three  decades,  na- 
tional spending  on  infrastructure  as  a  per- 
centage of  Gross  National  Product  has  de- 
creased by  almost  one-third,  from  3.6  per- 
cent in  1960  to  2.6  percent  in  1985; 

Whereas  the  President's  National  Council 
on  Public  Works  Improvements  called  for  a 
doubling  of  spending  on  infrastructure 
needs; 

Whereas  the  Federal  government  has  had. 
and  will  continue  to  have,  a  major  interest 
and  role  in  establishing,  maintaining,  and 
promoting  a  balanced  national  transporta- 
tion network; 

Whereas  the  principal  responsibility  for 
establishing,  maintaining,  and  promoting  a 
balanced  national,  interstate  transportation 
network  lies  with  the  Federal  government; 

Whereas  the  establishment,  maintenance, 
and  promotion  of  a  balanced  national  trans- 
portation network  is  a  national  priority,  for 
economic,  environmental,  energy,  security 
and  other  reasons; 

Whereas  the  National  Transportation 
Policy  fails  to  adequately  address  the  issue 
of  funding  for  basic  transportation  needs; 

Whereas  the  National  Transportation 
Policy  would  shift  an  inordinate  burden  for 
meeting  transportation  needs  from  the  Fed- 
eral government  to  State  and  local  govern- 
ments; 

Whereas  the  National  Transportation 
Policy  does  not  adequately  assess  and  pro- 
mote the  role  of  public  transportation  and 
intercity  passenger  rail  service  in  meeting 
national  transportation  needs;  and 

Whereas  Federal  aviation  and  surface 
transportation  programs  are  due  to  be  reau- 
thorized in  the  near  future:  Now,  therefore, 
be  it 

Resolved,  That  it  is  the  Sense  of  the 
United  States  Senate  that— 

(1)  The  Federal  government  should  bear 
the  principal  responsibility  for  establishing. 
maintaining,  and  promoting  a  national, 
interstate  transportation  system: 

(2)  a  balanced  national,  interstate  trans- 
portation system  should  include  all  modes 
of  transportation,  as  well  as  new  modes  now 
under  development; 

<3)  a  national  policy  on  transportation 
should  take  into  account  the  environmental 
benefits  of  enhanced  spending  on  all  modes 
of  transportation,  particularly  public  trans- 
portation and  passenger  rail  service: 

(4)  a  national  policy  on  transportation 
should  take  into  account  the  long-term  im- 
pacts of  inadequate  spending  on  transporta- 
tion needs; 

(5)  a  national  policy  on  transportation 
should  take  into  account  the  impacts  of 
shifting  to  State  and  local  governments  the 
responsibility  for  establishing,  maintaining, 
and  promoting  a  balanced  national  trans- 
portation system; 

(6)  a  national  policy  on  transportation 
should  take  into  account  the  need  to  im- 
prove our  national  transportation  system  in 
order  to  maintain  and  enhance  the  Nation's 
competitive  position  in  the  global  economy; 

(7)  a  national  policy  on  transportation 
should  address  the  pressing  funding  needs 
related  to  inadequate  infrastructure:  and 

(8)  the  President,  in  coordination  with  all 
appropriate  Federal  transportation,  envi- 
ronmental, trade,  and  commerce  officials. 
should— 

(A)  work  to  develop  a  national  policy  on 
transportation  that  better  addresses  the 
aforementioned  issues:  and 

(B)  work  with  the  Congress  to  implement 
a   national    policy    on    transportation    that 


adequately  meets  the  needs  of  all  areas  of 
the  National  and  addresses  the  critical 
issues  of  funding  for  such  needs. 

•  Mr.  LAUTENBERG.  Mr.  President, 
A  year  ago,  we  had  high  hopes  for  the 
future  of  transportation  in  this  coun- 
try. Sam  Skinner,  upon  taking  office, 
committed  to  a  massive  undertaking— 
to  put  together  a  comprehensive  blue- 
print for  meeting  this  country's  mas- 
sive transportation  needs. 

We  all  welcomed  this  initiative.  For 
too  long,  we  had  been  trying  to  meet 
our  transportation  needs  with  pro- 
grams that  were  outdated.  Our  needs 
had  overtaken  our  ability  to  meet 
them. 

The  Secretary  launched  an  ambi- 
tious effort.  From  all  indications,  he 
was  taking  a  hard  look  at  tough  issues. 
And  he  was  going  to  make  serious  rec- 
ommendations on  how  we  should  move 
into  the  next  century. 

But  then,  a  few  months  ago,  we 
began  to  hear  that  OMB  was  getting 
into  the  act.  Today,  the  F*resident  un- 
veiled the  National  Transportation 
Policy.  And.  unfortunately,  the  roads 
from  that  policy  lead  right  to  OMB. 

This  is  a  plan  that's  driven  by 
budget  considerations,  not  policy.  It 
looks  more  like  the  same  old  story 
than  a  new  beginning. 

In  the  transportation  world,  we  have 
ways  of  measuring  progress:  lower  fa- 
tality rates;  number  of  highway  miles 
repaired;  number  of  passengers  deliv- 
ered safely  to  their  destination;  cost 
per  passenger;  cost  per  mile. 

While  the  policy  does  cite  these 
types  of  figures  in  assessing  the  prob- 
lems, they're  not  there  when  you  look 
for  solutions. 

This  administration  has  said  a  great 
deal  about  accountability.  That's  com- 
mendable. But,  when  you  look  at  this 
policy,  there's  no  accountability.  In  5 
years,  we'll  have  no  way  of  measuring 
how  far  we've  come,  or  whether  we've 
met  the  goals. 

And  nowhere  in  this  document  will 
you  find  estimates  of  the  funding  nec- 
essary to  get  us  from  here  to  there. 

Dollars  express  goals,  whether  those 
dollars  are  paid  at  the  Federal  or  State 
level. 

This  policy  does  say  a  lot  of  good 
things.  I,  too.  want  to  see  a  sound  fi- 
nancial base.  We  all  want  to  expand 
the  transportation  system.  We  want  a 
competitive  transportation  industry; 
we  all  agree  that  safety  must  be  the 
highest  priority.  We  all  want  to  pro- 
tect the  environment  and  advance  U.S. 
technology. 

But  there  are  problems  with  this 
policy. 

This  policy  would  shift  too  much  of 
the  burden  for  a  balanced  national 
transportation  network  to  State  and 
local  governments.  But.  there  is  a  role 
for  the  Federal  Government.  In  my 
opinion,  a  large  role. 
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The  success  of  the  interstate  high 
way  system  can  largely  be  attributed 
to  the  Federal  presence. 

It  was  the  Federal  Government  that 
designed  the  system,  collected  the 
taxes,  set  the  engineering  standards, 
and  apportioned  the  funds  to  create  a 
national  system.  Let  us  not  forget 
that. 

The  problems  of  mobility  and  con 
gestion  do   not   stop  at   State  or  city 
boundaries.  Air  pollution  and  the  need 
to    cor^serve    energy    do    not    stop    at 
State  and  city  boundaries. 

Second,  at  a  time  when  bridges  are 
falling  down,  roads  are  crumbling,  and 
urban  areas  are  choking  on  their  own 
growth,  this  policy  doesn't  talk  about 
the  real  funding  issues. 

The  President  is  saying  no  '  to  new 
Federal  taxes.  But  he  says  yes.  yes" 
to  higher  State  and  local  taxes  in  the 
form  of  increased  gas  taxes,  higher 
tolls,  and  fare  increases. 

There's  an  old  saying:  If  you  want  to 
dance,  you've  got  to  pay  the  fiddler.  I 
don't  think  it's  good  policy  or  good 
politics  to  say  that  the  President  will 
dance  while  the  Governors  will  have 
to  pay  the  fiddler. 

Mr.  President,  there  may  be  more 
that  State  and  local  governments  can 
do. 

But.  if  we  shift  too  much  back  to  the 
States,  we  run  the  risk  of  losing  the 
national  aspects  of  the  system.  Not  all 
States  have  the  same  resources  or  the 
same  economic  base.  'Without  a  strong 
Federal  presence,  there  would  be  an 
uneven  approach  to  our  road  systems, 
our  air  quality,  and  our  transit  sys- 
tems. 

That's  not  the  policy  we  need.  Our 
national  econom.y  is  just  too  depend 
ent     on     a     uniform     transportation 
system  to  allow  a  patchwork  approach. 

Transportation  is  a  national  respon- 
sibility. If  we  cant  improve  mobility  in 
one  region,  the  whole  country  suffers. 

If  farm  products  can't  get  to  market 
because  the  roads  are  inadequate,  ev 
eryone    suffers.    If    urban    commuters 
waste  hours  sitting  in  traffic,  our  econ 
omy  suffers. 

A    national     transportation    should 
look  at  the  big  picture.  It  should  look 
at  the  role  transit  can  play  in  improv 
ing    the    environment,    and    boosting 
economies. 

It  should  recognize  the  importance 
of  Amtrak.  in  both  urban  and  rural 
areas.  And.  it  should  consider  the 
impact  of  pushing  off  funding  respon- 
sibility onto  State  and  local  economies 
that  are  already  too  strapped  to  meet 
needs. 

We  need  a  national  transportation 
policy.  But  this  isn't  it  — not  yet. 

I  look  at  this  situation  like  a  movie 
being  shot.  Secretary  Skinner  and  his 
people  set  out  to  put  together  a  qual 
ity  product,  maybe  even  an  epic. 

But  then  OMB  started  editing  it. 
And  like  some  movies,  the  best  parts 


CONGRHSSIONAL  RFCORD— SENATE 

eft    on    the    cutting 


March  8,  1990 


may    have    bftn 
room  floor. 

We  need  to  go  back  and  find  those 
parts.  And  we  need  to  splice  them  to- 
gether with  our  views  and  recommen- 
dations. 

Today,  along  *ith  Senators  Adams. 
Ford.  Burdick.  Robb.  and  Mitchell.  I 
am  introducing  a  resolution.  With  co- 
.sponsors  from  the  Committees  on  Ap 
propnation.s.  Commerce,  and  Environ- 
ment and  Public  Works,  it  lays  out 
some  of  our  concerns,  and  some  of  our 
views  about  what  needs  to  be  done. 

And  we  11  keep  working  to  .see  that 
this  country  has  a  balanced,  national 
transportation  system. # 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


SYMMS  AMENDMENT  NO.   1327 

Mr  SYMMS  propo.sed  an  amend- 
ment to  amendment  No.  1293  Mn  the 
nature  of  a  substitute*  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
(S.  1630)  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes,  as  follows: 

At   the  appropriate  place  add  the  follow 
ing: 

•SEC,     112,    iXi    (  KRT1KH  ATION     nK     Kql  l\  AI.KNT 
I'KtM.RAMS 

ill  Imports  Effectue  twehe  months 
after  ttie  date  on  which  the  Administralor 
promulgates  emussions  standards  under  sub- 
section 'di  of  this  .section,  it  shall  be  unlaw 
ful  for  any  person  to  import  any  products, 
soods  or  commodities  if  the  production, 
manufacture  or  tran.sportalion  of  sucli 
products,  goods  or  commodities  results  in 
emissions  subject  to  regulation  under  thus 
section  unless  the  Admmistrator.  in  consul- 
tation with  the  Secretary  of  State  (the  Sec- 
retary, has  published  a  decision,  after 
notice  and  opportunit>  for  public  comment, 
certifying  that  the  natioris  in  which  such 
products,  goods  or  commodities  were  manu 
faclured  and  imported  have  established  and 
are  fully  implementing  programs  that  re- 
quire reduced  production  of  hazardous  air 
pollutants  listed  under  subsection  ibi  on  a 
.schedule  and  in  a  manner  that  is  at  least  as 
stringent  a.s  the  reduction  schedule  for.  and 
limitations  on.  domestic  hazardous  air  emLs- 
sions  under  this  title 

(2i  Certification  of  national  program,— 
The  Administrator  shall  not  certify  any  na- 
tional program  under  paragraph  ili  unless 
It  is  determined  that 

<Ai  the  Nation  has  adopted  legislation  or 
regulations  which  give  the  emi.ssions  control 
schedule  for  each  listed  hazardous  air  pol 
lutant  the  force  of  law:  and 

iBi  the  legislation  or  regulations  include 
reporting  requirements  and  enforcement 
provisions  no  less  stringent  than  those  spec 
ified  m  this  title,  and  that  the  information 
contained  m  such  reports  is  available  to  the 
Administrator  and  the  Secretary 

i,3i  Revcx-ation  At  lea-st  annually,  the 
Administrator,  in  consultation  with  the  Sec 
retary  shall  review  each  certification  made 
under  this  section  and  shall  revoke  such  cer 


tification.  after  notice  and  opportunity  for 
public  comment  unless  it  is  determined  that 
the  applicable  conditions  of  paragraphs  (1> 
and  i2i  remain  satisfied  and  that  the  reduc- 
tion schedule  for  each  hazardous  air  pollut- 
ant IS  in  fact  being  carried  out  m  such  na 
tions  Any  such  revocation  shall  take  effect 
one  hundred  and  eighty  days  after  notice  of 
the  revocation  has  been  published, 

i4i  Investment  and  export,— (A)  Within 
one  year  after  enactment  of  this  section,  the 
President  shall  prohibit  — 

Ml  the  export  of  technologies  used  to 
produce  goods,  products  or  commodities 
that  result  in  emissions  of  hazardous  air 
pollutants  in  excess  of  standards  promulgat- 
ed under  subsections  ( d ).  '  f )  and  ( g ):  and 

111  direct  or  indirect  investments  by  any 
person  in  facilities  designed  for  or  capable 
of  production  or  manufacture  of  goods, 
products  or  commodities  that  emit  hazard 
ous  air  pollutants  not  certified  under  this 
section 

iB)  Not  lalir  than  January  1.  1992.  and 
every  two  years  thereafter,  the  President 
shall,  after  notice  and  opportunity  for 
public  comment  determine  whether  there 
exists,  for  each  class  of  goods,  products  or 
commodities  produced  or  manufactured 
with  a  process  that  emits  hazardous  air  pol- 
lutants, substitute  products  or  manufactur- 
ing processes  that  do  not  rely  on  emissions 
of  hazardous  air  pollutants;  and  promulgate 
regulations  for  each  class  of  goods,  products 
or  commodities  for  which  a  positive  determi- 
nation has  been  made  under  this  subpara- 
graph. Such  regulations  shall  prohibit 
direct  or  indirect  investments  by  any  person 
in  facilities  designed  for  or  capable  of  emit 
ting  hazardous  air  pollutants  in  nations  not 
certified  under  this  section  in  quantities 
that  will  increase  emissions  of  such  hazard- 
ous air  pollutants  in  any  such  nation,  or 
manufacturing  products  that  require  the 
emission  of  a  hazardous  air  pollutant  in  na- 
tions not  certified  under  this  section  in 
quantities  that  will  increase  emissions  of 
such  hazardous  air  pollutants  in  any  such 
nation. 

(5i  Foreign  aid— The  President  shall 
direct  that  no  agency  of  the  government 
provide  bilateral  or  multilateral  subsidies, 
aids,  credits,  guarantees,  or  insurance  pro- 
grams, for  the  purpose  of  producing  goods, 
products  or  commodities  where  the  manu- 
facture or  production  of  such  goods,  prod- 
ucts or  commodities  will  result  m  the  emis- 
sion of  hazardous  air  pollutants  listed  under 
sub.section  ibi  in  excess  of  emissions  stand- 
ards under  subsections  (d).  (f )  and  <g). 


GORE  AMENDMENT  No.   1328 

Mr.  GORE  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630.  supra,  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing; 

On  line  12.  page  15  of  Amendment  No. 
1293.  insert  carbon  dioxide  "  after  'particu- 
late matter 

On  line  3.  page  17  of  amendment  No.  1293. 
add  after  txiv).  "  •  (xv)  programs  and  ordi- 
nances to  facilitate  non-automobile  travel, 
provision  and  utilization  of  mass  transit, 
and  to  generally  reduce  the  need  for  single- 
occupant  vehicle  travel,  as  part  of  transpor- 
tation planning  and  development  efforts  of 
a  locality  ' 
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BYRD  (AND  OTHERS) 
AMENDMENT  NO.  1329 

Mr.  BYRD  (for  himself,  Mr.  Bur- 
dick,  Mr.  Danforth,  Mr.  Ford,  Mr. 
Simon,  Mr.  McConnell,  Mr.  Coats. 
Mr.  Shelby.  Mr.  Heinz,  Mr.  Heflin, 
Mr.  Specter.  Mr.  Rockefeller.  Mr. 
Bond.  Mr.  Metzenbaum.  Mr.  Glenn. 
Mr.  Kennedy.  Mr.  Moynihan.  and  Mr. 
Dixon)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra;  as  follows: 

On  page  567  of  the  amendment  No.  1293, 
on  line  20.  strike  dioxide."  and  insert:  "di- 
oxide. 

TITLE  VIII-RELIEF  FOR  TERMINATED 
COAL  MINE  WORKERS 

COAL  MINE  WORKERS  BENEFITS 

Sec.  801.  The  Clean  Air  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

TITLE  VI-RELIEF  FOR  TERMINATED 
COAL  MINE  WORKERS 

■SHORT  TITLE 

•Sec.  601.  This  title  may  be  cited  as  the 
Relief  for  Terminated  Coal  Mine  Workers 
Act'. 

■  PURPOSE 

Sec.  602.  The  purpose  of  this  title  is  to 
help  minimize  the  effects  on  individuals  em- 
ployed as  coal  mine  workers  who  are  termi- 
nated from  their  employment  as  a  result  of 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act.  as  added  by  the  Clean 
Air  Act  Amendments  of  1990. 

■DEFINITIONS 

■Sec.  603.  As  used  in  this  title,  the  term— 
■•(1)  terminated  coal  mine  workers'  means 
any  individual  employed  as  a  coal  mine 
worker  on  the  date  of  the  enactment  of  this 
title,  and  who,  after  having  been  employed, 
prior  to  or  after  such  date  of  enactment,  as 
a  coal  mine  worker  for  a  period  in  excess  of 
6  months,  is  terminated  at  anytime  thereaf- 
ter from  such  employment  as  a  result  of  the 
enactment  into  law  of  the  provisions  of  title 
r  of  this  Act.  as  added  by  the  Clean  Air 
Act  Amendments  of  1990:  and 

••<2)  Secretary'  means  the  Secretary  of 
Labor. 

PROGRAM  OF  BENEFITS 

Sec.  604.  <a)  Prior  to  the  expiration  of 
the  180-day  period  following  the  date  of  the 
enactment  of  this  title,  the  Secretary  of 
Labor,  by  regulation,  shall  establish  and 
carry  out  a  program  to  provide  benefits  for 
coal  mine  workers  in  accordance  with  this 
title. 

■•(b)  Prior  to  the  issuance  of  such  regula- 
tions and  from  time  to  time  thereafter,  the 
Secretary  shall  consult  with  the  appropriate 
Committees  of  Congress  with  respect  to 
such  regulations  and  the  implementation  of 
this  Act. 

■TERMINATION  ALLOWANCES 

•Sec.  605.  (a)  In  promulgating  regulations 
pursuant  to  section  604.  the  Secretary  shall 
include  provisions  which  assure  that,  under 
such  program,  a  terminated  coal  mine 
worker  shall  be  entitled  to  a  monthly  termi- 
nation benefit  computed  as  follows: 

•■<!)  The  monthly  termination  benefit  for 
the  first  12-month  period  following  the  date 
on  which  a  coal  mine  worker  is  first  deter- 
mined to  be  a  terminated  coal  mine  worker 
shall  be  an  amount  equal  to  80  percent  of 
such  worker's  average  monthly  compensa- 


tion determined  by  computing  the  total 
compensation  received  by  the  worker,  in- 
cluding vacation  allowance  and  monthly 
compensation  guarantees,  during  the  last  12 
months  immediately  prior  to  his  employ- 
ment being  terminated,  and  by  dividing  the 
total  compensation  by  12.  thereby  produc- 
ing the  average  monthly  compensation. 

■■(2)  The  monthly  termination  benefit  for 
the  second  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  70  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  il)  of  this  sub- 
section. 

"(3)  The  monthly  termination  benefit  for 
the  third  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  60  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1)  of  this  sub- 
section. 

"(4)  The  monthly  termination  benefit  for 
the  fourth  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1)  of  this  sub- 
section. 

"(b)  Each  monthly  termination  benefit  to 
which  a  terminated  coal  mine  worker  is  oth- 
erwise eligible  under  this  section  shall  be  re- 
duced by  an  amount  equal  to  the  amount  of 
any  earnings  of  such  worker  from  employ- 
ment during  the  period  for  which  such  ben- 
efit is  payable,  and  shall  be  further  reduced 
by  any  benefits  to  which  such  worker  is  oth- 
erwise entitled  as  a  result  of  having  been 
employed  as  a  coal  worker. 

"(c)  A  coal  mine  worker  and  his  represent- 
ative shall  be  furnished  by  the  employer  of 
such  worker  with  such  worker's  average 
monthly  compensation  and  average  month- 
ly time  paid  for,  computed  in  accordance 
with  the  provisions  of  this  title,  together 
with  the  data  upon  which  such  computa 
tions  are  based,  within  30  days  after  the 
worker  notifies  the  Secretary  in  writing 
that  he  has  been  terminated  from  employ- 
ment. The  coal  mine  worker  shall  make 
such  information  available  to  the  Secretary. 

"RETRAINING  AND  EDUCATION  PROGRAMS 

•Sec.  606.  At  any  time  during  the  4 -year 
period  described  in  section  605(a).  any  ter- 
minated coal  mine  worker  while  engaged  in 
a  full-time  retraining  or  educational  pro- 
gram certified  by  the  Secretary,  after  con- 
sultation with  the  appropriate  Committees 
of  the  Congress,  as  appropriate  for  purposes 
of  this  title,  shall,  while  satisfactorily  par- 
ticipating, receive,  in  addition  to  the  benefit 
under  section  605.  an  amount  equal  to  20 
percent  of  the  average  monthly  compensa- 
tion of  such  worker  computed  in  accordance 
with  section  605(a)(1),  for  a  period  not  to 
exceed  12  months. 

•OTHER  FINANCIAL  ASSISTANCE 

"Sec  607.  For  the  purpose  of  any  law. 
Other  than  this  Act.  providing  Federal  bene- 
fits or  assistance  to  an  individual  based  on 
need  as  determined  by  the  earnings  of  that 
individual,  benefits  under  this  title  shall  be 
deemed  earnings  for  the  purpose  of  deter 
mining  whether  such  individual  qualifies  for 
benefits  or  assistance  under  such  law. 


■TERMINATION  OF  BENEFITS 

•Sec,  608.  Benefits  payable  under  this  title 
shall  cease  on  the  date  of  the  death  of  the 
individual  entitled  to  such  benefits. 

LENGTH  OF  BENEFITS 

Sec.  609.  Any  terminated  coal  mine 
worker  shall  be  entitled  to  benefits,  in  ac- 
cordance with  this  title,  for  the  48-month 
period  following  the  date  on  which  such 
worker  first  becomes  a  terminated  coal  mine 
worker,  or  for  a  period  of  months  following 
such  dale  equal  to  the  number  of  months 
that  such  worker  was  employed  as  a  coal 
mine  worker  prior  to  such  termination, 
whichever  is  less. 

'PAYMENT  OF  BENEFITS 

■Sec  610.  (a)  The  Secretary  shall  be  re- 
sponsible for  the  payment  of  all  benefits 
provided  coal  mine  workers  pursuant  to  this 
title. 

"(bXl)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Labor,  such 
sums  as  may  be  necessary,  not  to  exceed 
$700,000,000  and  such  sums  shall  remain 
available  until  such  sums  are  expended,  to 
meet  the  obligations  payable  pursuant  to 
this  title.  In  any  fiscal  year,  the  Secretary 
shall  limit  the  total  benefits  payable  under 
this  title  to  an  amount  not  in  excess  of  the 
appropriation  provided  in  advance  for  such 
fiscal  year.  If  the  requirements  of  this  title 
exceed  the  limitation  set  herein,  benefits 
shall  be  reduced  to  the  extent  necessary  to 
comply  with  such  limitation. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Labor,  annually, 
such  sums  as  may  be  necessary  to  provide 
for  additional  administrative  expenses  to  be 
incurred  by  the  Secretary  in  carrying  out 
his  functions  under  this  title. 

•REPORTS 

■Sec  611.  The  Secretary  shall  report  an- 
nually to  the  Congress  with  respect  to  the 
carrying  out  of  the  provisions  of  this  title. 
together  with  the  recommendations,  if  any. 
of  the  Secretary. 

•REBUTTABLE  PRESUMPTION 

Sec.  612.  In  the  case  of  a  claim  for  bene- 
fits under  this  title  by  any  coal  mine  worker 
who  is  terminated  from  his  employment  on 
or  after  the  date  of  the  enactment  of  this 
title,  there  shall  be  a  rebuttable  presump- 
tion that  such  termination  resulted  from 
the  enactment  into  law  of  the  provisions  of 
title  IV  of  this  Act.  as  added  by  the  Clean 
Air  Act  Amendments  of  1990. 

■RETROACTIVE  CLAIMS 

Sec  613.  Claims  based  upon  terminated 
employment  must  be  filed  not  later  than 
180  days  following  the  date  on  which  such 
termination  occurred.  Claims  for  such  ter- 
mination which  took  place  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  the  date  on  which  the 
program  established  by  the  Secretary  pur- 
suant to  section  604  becomes  operative  may 
be  made  within  the  180-day  period  following 
the  date  on  which  such  program  becomes 
operative.  ". 

■LIMITATION  ON  APPLICATIONS 

•Sec  614.  The  Secretary  shall  not  act  on 
any  application  for  benefits  under  this  title 
filed  on  or  after  January  1.  1996.  " 

On  page  3  of  the  amendment,  immediately 
preceding  line  1.  insert  the  following: 

TITLE  VIII  — RELIEF  FOR  TERMINATED  COAL  MINE 
WORKERS 

Sec.  801.  Coal  mine  worker  benefits 
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SPECTER  (AND  OTHERS) 
AMENDMENT  NO.   1330 

(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  (for  himself,  Mr. 
Metzenbaum.  Mr.  Byrd.  Mr.  Lugar. 
Mr.  Simon.  Mr.  Dixon.  Mr.  Bond.  Mr. 
Coats,  and  Mr.  Glenn)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  amendment  No.  1293  (in 
the  nature  of  a  substitute)  proposed 
by  Mr.  Mitchell.  <and  others)  to  the 
bill  S   1630.  supra:  a^  follows: 

At   the  appropriate  place,  insert   the   fol- 
lowing new  title: 
TITLE      -TAX  CREDIT  FOR  ACID  RAIN 

REDUCTION  EQUIPMENT 
se«  tax  (REDIT  KOR  eqi  ipment  t<>  hkkt 

\(  in  R.AIN  RKDKTION  STANDARDS 

•  ai  In  General.— Subpart  B  of  part  IV'  of 
sutxrhapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign 
tax  credit,  etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

••SK(    M  A(  ID  R.AI>  (OVTROL  Egi  IPMKNT 

I  a )  Allowance  of  Credit.  — 

ill  In  GENERAL.-If  qualified  acid  rain 
control  property  is  placed  in  service  during 
any  taxable  year,  there  shall  be  allowed  as  a 
credit  for  each  taxable  yeai  in  the  credit 
period  an  amount  equal  to  6^i  percent  of 
the  taxpayer  s  qualified  investment  in  such 
property 

'  2)  Credit  period  For  purposes  of  para 
graph  1 1 ».  the  term  credit  period  mean.s. 
with  respect  to  any  qualified  acid  rain  con 
trol  property,  the  3  taxable  year  period  be 
ginning  with  the  taxable  year  such  property 
is  placed  in  service. 

ibi  Qualified  Acid  Rain  Control  F*rop 
ERTY  —For  purposes  of  this  section— 

1 1)  In  general     The  term   qualified  acid 
rain  control  property'  means  tangible  prop- 
erty— 
"(A)  which 

"(i)  is  required  to  be  installed  by  reason  of 
the  phase  I  sulfur  dioxide  emission  limita- 
tions under  title  IV  of  the  Clean  Air  .Act  las 
in  effect  after  the  Clean  Air  Act  Amend 
menUi  of  1990 1.  and 

(III  reduces  sulfur  dioxide  emi.ssions  by  65 
percent  or  more  at  the  source  tor  .source.s)  in 
connection  with  which  such  property  us  in- 
stalled, or 

(Bi  which  IS  installed  on  or  in  connection 
with  propertv  described  in  subparagraph 
(A). 

"(2i    Only    depreciable    property    eligi 
BLE  -The  term    qualified  acid   rain  control 
property   includes  only 

lAi  property  to  which  section  168  applies 
(Without  regard  to  any  useful  lifei.  or 
■■(Bi  any  other  property 
'•(i)  *ith  respect  to  vihich  depreciation  (or 
amortization   in  lieu  of  depreciation)  is  al 
loviable.  and 

( 11 1  which  has  a  useful  life  'determined  at 
the  time  the  property  is  placed  in  service i  of 
3  years  or  more 

(3'  Property  must  be  new 

(Ai  In  general.  -The  term  qualified  acid 
rain  property  includes  only  property  the 
original  use  of  which  commences  with  the 
taxpayer 

iBi  Reconstruction —For  purposes  of 
subparagraph  (Ai.  a  rule  similar  to  the  rule 
of  the  last  .sentence  of  section  48(bi(  1  i  shall 

apply 

(41  Certain  other  requirements  In  de 
lerminmg  whether  property  is  qualified  acid 
ram  control  property,  rules  similar  to  the 
rules  of  the  following  provisions  of  section 
48(ai  shall  apply 


(A'  Paragraph  (2i  (relating  to  property 
must  be  u.sed  predominately  in  the  United 
States  1 

'Bi  Paragraphs  (4)  and  (5)  'relating  to 
exclusion  of  property  of  certain  tax-exempt 
organizations,  governmental  units,  and  for 
eign  persons  and  entities) 

'Ci  Paragraph  '7i  (relating  to  properly 
completed  abroad  or  predominately  of  for 
eign  origin  ' 

5'  Termination  The  term  qualified 
acid  rain  control  property  shall  not  include 
property  placed  m  service  after  December 
31.  1996. 

(c)  Qualified  Investment  For  purposes 
of  this  .section 

(li   In  general.     The  term    qualified   in 
vestment    means    with  respect  to  any  quail 
fied  acid  ram  control  property,  the  basis  of 
such  property  as  of  the  time  such  property 
IS  placed  in  service 

(2i  Limitations  with  respect  to  certain 
PERSONS      In    determining    qualified    invest 
ment.    rules   similar   to   the    rule   of  section 
46(ei  shall  apply 

■(d)  Limitation  Based  on  Amount  of 
Tax- 

(li  Liability  for  tax  The  credit  allow 
able  under  subsection  lai  for  any  taxable 
year  shall  not  exceed— 

I  A  I  the  sum  of  — 

Ml  the  taxpayer's  minimum  tax  liability 
under  section  55(ai  for  such  taxable  year, 
plus 

"(ii)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
26i  bi).  over 

(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subpart.s  .A  and  D  of  this  part  and  sec 
tions  27.  28   and  29 

(21  Carryback  \nd  (.arryforward  of 
unused  credit. 

(Ai  In  general.  If  the  amount  of  the 
credit  allowed  under  sub.section  lai  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (  1 )  for  such  taxable  year  (  herein 
after  in  this  paragraph  referred  to  as  the 
unused  credit  year  i.  such  exce.ss  shall  be  — 

(11  an  acid  rain  control  credit  carryback 
to  each  of  the  3  taxable  years  preceding  the 
uriu.sed  credit  year,  and 

(111  an  acid  ram  control  credit  carryfor 
ward  to  each  of  the  15  taxable  years  follow- 
ing the  unused  credit  year, 
and  shall  hv  added  to  the  amount  allowable 
as  a  credit  under  sub.section  lai  for  such 
years  If  any  portion  of  such  excess  is  a  car 
ryback  to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec 
tion.  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur 
poses  of  allowing  such  carryback  as  a  credit 
under  this  .section  The  entire  amount  of 
the  unu.sed  credit  shall  be  carried  to  the  ear 
liest  of  the  18  taxable  years  to  which  such 
credit  may  be  carried,  and  then  to  each  of 
the  other  17  taxable  years  to  the  extent 
that,  because  of  the  limitation  contained  m 
paragraph  (  1  '.  such  unu.sed  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried 

'Bi  Limitations  The  amount  of  the 
unused  credit  which  may  be  taken  into  ac- 
count under  subparagraph  lAi  for  any  sue 
ceedmg  taxable  year  shall  not  exceed  the 
amount  by  which  I  he  limitation  provided  by 
paragraph  1 1  for  such  taxable  year  exceeds 
the  sum  of 

M)  the  credit  allowable  under  subsection 
'  a  I  for  such  taxable  year,  and 

(111  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow 
able  for  such  taxable  year  and  which  are  at 


tributable   to   taxable   years   preceding   the 
unused  credit  year. 

(e)  Recapture  Upon  Disposition. - 

"(1)  In  general. -If.  during  any  taxable 
year,  qualified  acid  rain  control  property  is 
disposed  of  (or  otherwise  ceases  to  be  such 
property  with  respect  to  the  taxpayer) 
before  the  close  of  the  5year  period  begin- 
ning on  the  date  such  property  was  placed 
in  service,  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  the 
recapture  percentage  of  the  aggregate  de- 
crease in  the  credits  allowed  under  this  sec- 
tion for  all  taxable  years  which  would  have 
resulted  solely  from  reducing  to  zero  the 
qualified  investment  taken  into  account 
with  respect  to  such  property. 

(2i  Recapture  percentage.— For  purposes 
of  paragraph  (1).  the  term  recapture  per- 
centage' has  the  meaning  given  such  term 
by  section  47(ai(5i(Bi. 

(3)  Other  rules— Rules  similar  to  the 
rules  of  section  47(a)(5)(D)  and  (a)(6)  shall 
apply  for  purposes  of  this  subection. 

"(f)  Other  Limitations.  — For  purpo.ses  of 
this  section— 

(li  Limitation  in  case  of  certain  regu- 
lated companies.  No  credit  shall  be  allowed 
under  this  section  with  respect  to  any  prop- 
erty which  IS  public  utility  property  (as  de- 
fined in  section  46(f)(5))  with  respect  to 
which  a  credit  would  not  be  allowed  under 
section  38  if  .section  46(f)(2)  (relating  to  cost 
of  service  and  base  rate  reductions)  applied 
to  such  property,  except  that  subparagraph 
(B)  of  section  46(f  i(2)  shall  be  applied  by  in- 
serting not'  before  reduced'. 

'2)  Basis  adjustment —For  purposes  of 
this  subtitle,  if  a  credit  is  determined  under 
subsection  (ai  with  respect  to  qualified  acid 
rain  control  property,  the  basis  of  such 
property  shall  be  reduced  by  the  amount  of 
such  credit  (determined  as  if  the  entire 
credit  with  respect  to  such  property  was  al- 
lowable in  the  taxable  year  such  property 
was  placed  in  service)" 

I  b)  Conforming  Amendments. - 

(li  Section  196  of  the  Internal  Revenue 
Code  of  1986  (relating  to  deduction  for  cer 
tain  unused  business  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sub.section 

(e)  Acid  Rain  Control  Credit  -The  pro- 
visions of  subsections  (a)  and  (bi  shall  apply 
in  the  .same  manner  to  the  credit  allowed 
under  section  30(ai   " 

i2)  Section  383(  a  h  2 1  of  such  Code  (defin- 
ing  excess   credit  i    is   amended    by    striking 

and"  at  the  end  of  subparagraph  lAi,  by 
striking  the  period  at  the  end  of  subpara- 
graph iBi  and  inserting  a  comma  and  "and  ". 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph 

(Ci  any  unused  acid  rain  control  credit  of 
the  corporation  under  section  30(d)." 

i3i(Ai  Section  6411ia)  of  such  Code  (relat- 
ing to  tentative  carryback  and  refund  ad- 
justments) IS  amended  by  inserting  "by  an 
acid  rain  control  credit  carryback  provided 
in  -section  30(di."'  after  "section  172(b).". 

(Bi  Section  6411(a)  of  such  Code  is 
amended 

(I)  by  inserting  unused  acid  rain  control 
credit."  after    net  capital  loss,"  and 

(ID  by  inserting  or  an  acid  rain  control 
credit  carryback"  after  "business  credit  car- 
ryback " 

lO  Sections  6411(b)  and  6411(ci  of  such 
Code  are  each  amended  by  inserting 
"unused  acid  rain  control  credit."  after  "net 
capital  loss."  each  place  it  appears. 

1  4  1  Subparagraph  ( C  i  of  section  65 1 1  ( d )( 4 ) 
of  such  Code   is  amended  by   inserting    "or 
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anv  acid  rain  control  credit  carryback  under  but  because  the  increasing  dependence  of  formance  of  the  fleet.  With  maximum  use 

section  30(d)"  after  "section  39".  the  United  States  on  foreign  oil  is  a  threat  of  conventional  technologies,  it  is  estimated 

(5)  The  table  of  sections  for  subpart  B  of  to  our  national  security  and  adversely  af-  by  various  experts  that  the  fuel  economy  of 

part  IV  of  subchapter  A  of  chapter  1  of  such  fects  the  trade  balance.  the  entire  new  car  fleet  could  range  from  33 

Code  is  amended  by   inserting  at  the  end  (2)  The  light  duty  vehicle  fleet  is  a  signifi-  to  38  miles  per  gallon  by  1995. 

thereof  the  following  new  item:  cant  user  of  oil,  accounting  for  about  39  per-  (12)  Over  the  long  term,  by  utilizing  tech- 

Ser  30  Acid  rain  control  equipment  "  cent  of  United  States  oil  consumption.  nology  currently  in  production  or  in  proto- 

r^           ^v,                ^^„„t.  <3)  Improvements  in  vehicle  fuel  efficien-  type,  additional  increases  in  fleet  fuel  econ- 

,c.    EFFECTIVE    DATE.^The    amendments  between  1973  and  1987  amounted  to  a  omy  beyond  1995  estimates  are  achievable. 

made  by  this  section  shall  apply  to  proper  y  ^^^.^^^  ^^  ^  g  ^^^^^^^  barrels  of  oil  per  day  f^om  40  miles  per  gallon  to  as  high  as  60 

placed  '"'llll'^^l^^^^l^^l':^!^^^^        ^^^°'  '"  and  a  savings  to  drivers  of  close  to  $30  bil-  ^^1^3  per  gallon  in  the  next  decade. 

taxable  years  ending  after  such  date.  j^^^   Conversely,  the  rollback  of  the  corpo-  ,  13)  Gasoline  prices  currently  are  lower  in 

rate  average  fuel  economy  (CAFE)  standard  ^p^,  dollars  than  they  have  been  since  the 
SASSER  (AND  GORE)  for  the  1989  model  year,  from  27.5  miles  per  ^^^j    ^g^gg  ^^^^^  ^^^^^  ^^  ^^  j^^^  ^^^^  ^or- 
AMENDMENT  NO.  1331  gallon  to  26.5  miles  per  gallon,  is  expected  relation   between   gasoline   prices  and  con- 
Mr     <?A«FR    (for    himself    and    Mr  to  result  in  increased  consumption  of  900  su^er  demand  for  fuel  efficient  vehicles,  it 
Mr.    Sasser    (lor    nimseil    ana    mr.  million  gallons  of  fuel  over  the  life  of  the  ..nlikelv    that    the    market    alone    will 
GORE)     proposed    an    amendment    to  iggg  vehicles.  achieve    ignficant    improvement  Tn    fue 
amendment  No.  1293  (in  the  nature  of  (4)  Emissions  of  carbon  dioxide,  including  pponomv                       impro\ement    m    luei 
a  substitute)  proposed  by  Mr.  Mitch-  those  from  the  light  duty  vehicle  fleet,  con-  /^  increase  in  fuel  efficiencv  in  the 
ELL   (and   others)   to   the  bill  S.    1630,  tribute  substantially  to  increased  retention  ..^J  '^mv    ehfcrOeet  of  20  perce^^^^^ 
supra,  a.  follows:  ''lSZ'^:rT£^.r:i^T.nTL7^l  n5?0  p^ercent  by  2001  woufd  save  49.1  bil- 
On  page  385  of  the  amendment,  between  ^f"       climate-dependent  activities.  "o"  gallons  of  fuel  between  1995  and  200L 
lines  14  and  15.  insert  the  following  new  sec-  (5)  The  United  States  with  only  5  percent  This    level    of    improvement    also    would 
lion;  of  the  worids  population,  is  responsible  for  reduce   carbon   dioxide   emissions   by   483.5 
DEVELOPMENT  OF  REFUSE  DERIVED  FUEL  PLANT  gO   percent   of  world  carbon   dioxide   emis-  million  tons  between  1995  and  2001. 
SEC  309  The  Tennessee  Valley  Authority,  sions.   United  States  carbon   dioxide   emis-  '15)  Use  of  a  percentage  improvement  re^ 
(hereinafter  referred  to  as  the  "TVA")  in  sions  from  gasoline  alone  are  greater  than  Quirement  is  the  only  legislative  approach 
cooperation  with  regional  waste  authorities  the    carbon    dioxide    emissions    from    all  that   assures  achievement   of  the  environ- 
in  the  Tennessee  Valley  is  authorized  and  sources  in  each  of  the  following  countries  mental    and    energy    security    goals    to    be 
directed  to  develop  a  plan  for  the  construe-  and    areas    of    the    world:    Latin    America,  served  by  a  fuel  efficiency  standard.  Such 
tion  of  a  combination  unit  capable  of  using  Japan,   the   Middle   East,    West   Germany,  an  approach  ensures  that  each  manufactur- 
refuse  derived  fuel   with  specific  analysis  of  South  and  Southeast  Asia,  the  United  King-  er  Is  required  to  achieve  significant  improve- 
construction  of  the  facility  at  the  site  of  dom.  Africa,  and  Prance.  ment  in  fuel  efficiency.  By  contrast,  use  of 
TVA  steam  generation  plant  located  at  Gal-  (6)  The  transportation  sector  is  responsi-  the  same  numerical  standard  for  all  manu- 
latin   Tennessee   The  TVA  shall  submit  to  ble  for  31  percent  of  carbon  dioxide  emis-  facturers  provides  no  incentive  for  manufac- 
Congress  not  later  than  90  days  after  the  sions  in  the  United  States.  Each  gallon  of  turers  of  primarily  small  vehicles  to  improve 
date  of  enactment  of  this  Act  a  report  set-  gasoline  burned  results  in  the  emission  of  the  fuel  efficiency  of  those  vehicles,  and  in 
ting  forth  its  plan  for  completion  of  such  a  19.7  pounds  of  carbon  dioxide.  effect  establishes  no  standard  for  such  man- 
facjljjy  (7)  The  rollback  of  the  CAFE  standard  for  ufacturers.  Establishment  of  separate  stand- 

the  1989  model  year  is  projected  to  result  in  ards  for  each  size  of  vehicle  does  not  pre- 

T,T».T^  A«<r  AXT  /AvrT-<  T-»«-»TurvMTr'T ^  9  million  tons  of  additional  carbon  dioxide  vent    dramatic    increases    in    the    size    and 

BINGAMAN  (ANU  UUM£.m«..i;  emissions  during  the  life  of  the  1989  vehi-  weight  of  the  fleet  as  a  whole.  For  that 

AMENDMENl   NU.  166 i  ^j^g  reason,  a  size-based  standard  cannot  ensure 

Mr.    BINGAMAN    (for    himself    and  (8)  Increased  numbers  of  vehicles  and  ve-  any  fuel  savings,  and  could  actually  result  in 

Mr     DoMENici)    proposed    an    amend-  hide  miles  traveled  in  the  United  States  will  deterioration   of  the  fuel  economy  of  the 

tn^nf   fr,  ampndment   No    1293  (in  the  necessitate  a  3  percent  annual  increase  in  neet. 

ment  ^°  ^"i*^"X^^"\,fi°-  ^rooosed  bv  ^"^1  efficiency  merely  to  hold  future  carbon  <i6)  Increased  CAFE  standards  that  re- 
nature  of  a  substitute)  proposed  by  ^.^^.^^  emissions  at  current  levels.  There-  ^^^,^  ^11  manufacturers  to  improve  by  the 
Mr.  Mitchell  (and  others)  to  tne  oui  ^^^^  substantial  improvements  in  vehicle  ^^^^  percentage  are,  therefore,  both  rea- 
S.  1630.  supra,  as  follows:  fuel  efficiency  will  be  needed  to  reduce  so^able  and  necessary  to  ensure  that  im- 
Insert  at  the  end  of  amendment  No.  1293  these  emissions.  provements  in  fuel  efficiencv  continue,  in 
the  following:  (9)  CAFE  standards  and  the  successful  re-  furtherance  of  the  dual  goals  of  the  Na- 
The  Administrator  shall  conduct  a  study  sponse  of  automobile  manufacturers  to  jjQ^i-g  energy  security  and  decreased  carbon 
of  the  causes  of  degraded  visibility  in  south-  those  standards  have  been  very  effective  in  ^jjQjjjjjp  emissions 

western  New  Mexico.  The  Administrator,  in  increasing  vehicle  fuel  efficiency,  resulting  ,b)(i)  Section  502(a)  of  the  Motor  Vehicle 

consultation  with  the  Secretary  of  State,  is  in  a  doubling  of  the  passenger  car  fleet  fuel  information  and  Cost  Savings  Act  a5  U.S.C. 

encouraged  to  cooperate  with  the  Govern-  economy    between    1975    and    the    present.  2002(a))  is  amended  bv  striking 

ment  of  New  Mexico,  other  Federal  agen-  However,  current  law  does  not  require  im- 

cies.  and  any  other  appropriate  organization  provement  above  a  standard  of  27.5  miles  198.S  and  thereafter          27  5 

in  conducting  the  study.  Nothing  in  this  sec-  per  gallon  which  became  effective  in  1985.  and  inserting  in  lieu  thereof  the  following: 

tion  shall  be  construed  as  contravening  or  in  recent  years,  the  average  fuel  economy  of  j^g^  through  1994            27  5 

superseding  the  provisions  of  any  interna^  the  fleets  of  certain  manufacturers  has  ac-       1995  j^^^  thereafter As   provided   m   accord 

tional  agreement   in  force   for  the  United  tually  declined.  ance  with  section  514 
States  as  of  the  date  of  enactment  of  this  (lO)   Light    trucks   were    an    insignificant  of  this  Act 
section,  or  any  relevant  Federal  sUtute.  part  of  the  passenger  vehicle  market  when  ^2)  Section  502(a)(4)  of  the  Motor  Vehicle 
CAFE  standards  were  enacted  in  1975^  and  j^j^^^^^.^^  ^„^  ^ost  Savings  Act  ( 15  U.S.C. 

BRYAN  AMENDMENT  NO.  1333  j^^  ^S.  ^J-^?^^^^^^^^^^^^  ^^^''l^r^^^  T^u'^S^^. 

Mr.    BRYAN    proposed    an    amend-  there  have  been   few   major  technological  re^^rj       and    ^^^'^^  "f^  J^^^^\"^,;^,*^Xd 

ment  to  amendment  No.   1293  (in  the  changes  related   to  /-.   efficiency   in   the  ,f3r,f^:;;  ^^^^^a^d  5°/5  the  SeSe'tar? 

nature   of  a  substitute)   proposed  by  standard  s^e  '  f  ^^^^^^.i^^.  ^'^^^^i.^^^,  and  >                  ^^^^^^  ^^  ^^^  ^^^^^  ^^^^^^^  ^^ 

Mr.  MITCHELL  (and  others)  to  the  bill  ^-l  e  -0        in^some  j^'^^^^^^truck^  models  ^^^^^^^^^  ^^^  Cost  Savings  Act  (15  U.S.C. 

S.  1630.  supra,  as  follows.  ^^^g  ^         [^^^^  ^^^.^  t^p^ome  increasingly  2002(b))  is  amended  by  inserting    and  which 

At  the  appropriate  place,  insert  the  fol-  popular  for  passenger  use,  and  such  vehicles  ends  before  model  year  1995     immediately 

lowing:  now  account  for  approximately  one-third  of  after     after  the  date  of  enactment  of  this 

MOTOR  VEHICLE  FUEL  EFFICIENCY  new  passenger  Vehicle  sales.  title  .                                  ,  .v,    .,  ,      ,,  v,    , 

^        on«    ,o.  xhP  rnn<?re«  finds  and  de-  (11)  The  Office  of  Technology  Assessment  (d)  Section  502(c)(1)  of  the  Motor  Vehicle 

,f'p'.  ,he  follL^ng-  and  the  Department  of  Energy  agree  that  Information  and  Cost  Savings  Act  <  15  U.S.C. 

nrimLoved  efficiency  in  the  consump-     increased  fuel  efficiency  is  possible  utilizing  2002(c)(  Dms  amended- 

tion  of  petroleum  is  v"talli  important,  not     currently  available  technology  and  without  d)  by  striking     passenger     each  place  it 

only  because  the  worldwide  supply  is  finite,     significant  changes  in  the  size  mix  or  per-  appears: 
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i2'  bs  sn.s»Tt]rig  or  subM'Ction  b'  or  sec 
tion  514  or  515  immfdiately  before  the 
period  at  the  end  of  the  first  sentence:  and 
.i  b>  inserting  subsection  'bi  or  sections 
=>14  and  515  immediately  before  "is  more 
stringent 

f'  Section  502' g  ■  1  of  the  Mot.ir  Vetucle 
Information  and  Cos'  Saungs  Art  15  V  S.C. 
2O02(g"  1  "  IS  amended  by  inserting  or  >ec- 
tion  514  or  515  immediately  before  the 
period  at  the  end  of  the  first  sentence 

'fi  Section  502m  '  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  '15  U.S.C. 
2002<iii  is  amended  by  ii;~tr' irni  r  --ections 
514  and  515  immedia'ei,  b.  ;  .-■  •.'..  period 
in  the  first  sentence 

igi  Section  502' J  -  of  ttie  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  il5  U.S.C. 
2002(jii  IS  amended  by  inserting  or  sections 
514  and  515  imniedia'eU  before  or  any 
modification 

ih)il>  Title  V  of  the  .Motor  Vehicle  Infor- 
mation and  Cost  Sa\  ings  Act  <  15  U  S  C  2001 
et  seq  I  is  amended  b\  adding  at  the  end  the 
following  new  sections 

PASSENGER  AfTOMOBILES 

Sec  514  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  average  fuel  economy 
for  passenger  automobiles  manufactured  by 
any  manufacturer  m  model  year  1995  and 
each  model  year  thereafter  shall  not  be  less 
than  the  number  of  miles  per  gallon  estab- 
iLshed  for  such  model  year  pursuant  to  the 
following: 

Model  year 
1995  througii  2000  For  each  such  manufac 

turer.  the  average  fuel 
economy  required 

shall  t>e  an  amount  de- 
termined by  the  Secre- 
tary to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man- 
ufacturer for  passen- 
ger automobile.^  m 
model  year  1988.  plus 
an  amount  equal  to  20 
percent  'as  measured 
in  miles  per  gallon)  of 
.<uch  average  fuel 
economy  achieved  for 
model  year  1988: 
except  that  such 
standard  shall  not  Ije 
less  than  2T  5  miles  per 
gallon  and  shall  not 
exceed  40  miles  per 
gallon 
For  each  such  manufac 
turer.  the  average  fuel 
economy  required 

shall  Ije  an  amount  de 
termined  by  the  Secre 
tary  to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man 
ufacturer  for  pa&sen 
ger  automobiles  in 
model  year  1988.  plus 
an  amount  equal  to  40 
percent  las  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988 
unless  such  standard  us 
modified  under  section 
516.  except  that  such 
.standard  shall  not  t>e 
less  than  33  miles  per 
gallon  and  shall  not 
exceed  45  miles  per 
gallon 
"AtJTOMOBILES  OTHER  THAN  PASSENi;*  K 
AUTOMOBILES 

Sec.  515  Notwithstanding  any  other  pro- 
vision of  this  Act.  commencing  with  model 
year  1995  and  each  model  year  thereafter, 
the  average  fuel  economy   for  automobiles 


■2001  and  thereafter. 


other  than  passenger  automobiles  manufac- 
tured by  any  manufacturer  in  any  such 
model  year  shall  not  be  less  than  the 
number  of  miles  per  gallon  established  for 
such  model  year  pursuant  to  the  following: 

Model  year: 

1995  through  2000 For  each  such  manufac 

turer.  the  average  fuel 
economy  required 

shall  be  an  amount  de 
termined  by  the  Secre 
tary  to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man 
ufacturer  for  light 
trucks  in  model  year 
1988.  plu.s  an  amount 
equal  to  20  percent  (as 
measured  in  miles  per 
gallon)  of  such  average 
fuel  economy  achieved 
tor  model  year  1988: 
except  that  such 
standard  shall  not  \x 
less  than  20  miles  per 
gallon  and  shall  not 
exceed  30  miles  per 
gallon. 
2001  and  thereafter...  For  each  such  manufac 
turer,  the  average  fuel 
economy  required 

shall  be  an  amount  de 
termined  by  the  Secre 
tary  to  be  equal  to  the 
average  fuel  economy 
achieved  by  that  man 
ufacturer  in  model 
year  1988.  plus  an 
amount  equal  to  40 
percent  las  measured 
in  miles  per  gallon)  of 
such  average  fuel 
economy  achieved  for 
model  year  1988 
unless  such  standard  i.s 
modified  under  section 
516.  except  that  -such 
standard  shall  not  be 
less  than  24  miles  per 
gallon  and  shall  not 
exceed  35  miles  per 
gallon 

"MODIFICATIONS  OF  STANDARDS 

Sec  516.  (a)  Any  time  after  the  begin- 
ning of  fiscal  year  1995.  the  Secretary  may 
modify  any  average  fuel  economy  standard 
established  under  this  Act  for  model  year 
2001  and  thereafter  in  accordance  with  this 
section.  In  response  to  a  petition  from  any 
person  that  is  filed  at  least  12  months  in  ad- 
vance of  the  model  year  to  which  it  is  appli- 
cable, the  Secretary  shall  conduct  a  rule- 
making proceeding  to  determine  whether  to 
increase  or  decrease  such  standard  to  the 
level  which  the  Secretary  determines  is  the 
maximum  feasible  average  fuel  economy  for 
that  model  year  (taking  into  consideration 
the  factors  listed  in  section  502' e)  and  the 
need  to  reduce  carbon  dioxide  emissions), 
except  that  the  Secretary  shall  not  reduce 
any  such  standard  below  a  standard  equal  to 
a  30  percent  increa.se  over  the  average  fuel 
economy  achieved  by  the  manufacturer  in 
volved  for  the  applicable  type  'or  class)  of 
vehicles  for  model  year  1988  The  Secretarv 
may  aUso  conduct  such  a  rulemaking  on  th.e 
Secretary's  initiative 

'ibi  In  determining  the  nia\iniiun  fea-Mble 
average  fuel  economy  during  a  rulemaking 
proceeding  under  this  .section,  the  Secretary 
shall  weigh  equally  each  factor  listed  in  sec 
tion  502(e)  and  the  need  to  reduce  carbon 
dioxide  emissions.  In  evaluating  the  eco- 
nomic practicability  of  the  standard,  the 
Secretary  shall  consider— 

■'(1)  the  economic  impact  of  the  standard 
on  the  manufacturers  and  on  the  consumers 
of  the  vehicles  subject  to  such  standard, 


"(2)  the  saving.'-  in  operating  costs 
throughout  the  esUmated  average  life  of 
the  vehicle  compared  to  any  increase  in  the 
price  of.  or  in  the  initial  charges  for.  or 
maintenance  expen.ses  of  the  vehicles 
which  are  likelv  lo  result  trom  the  imposi 
tion  of  the  standard. 

"(3)  the  total  projected  amount  of  rnergy 
savings  likely  to  result  directly  from  the  im 
position  of  the  standard  and  the  economic 
impact  of  such  energy  savings. 

"(4)  any  les.'-i  rung  of  thr  utilitv  or  the  per 
formance  of  !ne  vrluclts  likelv  to  result 
from  the  imposition  of  the  standard. 

■<5)  the  impact  of  any  lessening  of  compe 
tit  ion  or  any  change  in  foreign  trade  that  is 
likely  to  result  from  the  imposition  of  the 
standard: 

"(6)  the  total  projected  amount  of  redur 
tion  in  carbon  dioxide  emi.ssions  and  the 
economic  impact  of  such  reduction  and 

"(71  other  factors  the  Secrelarv  considers 
relevant." 

(2)(A)  Section  503<a)'l)  of  the  Motor  Ve 

hide  Information  and  Cost  Savings  Act  '  15 

U.S.C.  2003(a)(1))  is  amended  by   inserting 

and  section  514'   immediatelv    after     and 

(c)". 

(B)  Section  503(a)(2)  of  the  .Motor  Velucle 
Information  and  Cost  Savings  Act  i  15  U  S.C 
2003(a)(2))  is  amended  by  adding  at  the  end 
the  following:  Average  fuel  economy  for 
purposes  of  section  515  shall  be  calculated 
in  accordance  Aith  ruh's  of  the  EPA  Admin 
istralor  that  are  ba^ed  upon  the  method  re- 
quired in  paragraph  il>  for  calculation  of 
average  fuel  economv  o{  passenger  automo 
biles." 

(i)(l)  The  .-Xilinini.-^lra'or  o\  the  Environ 
mental  Protection  .Agency  shall  conduct 

<A'  an  ongoing  examination  of  tlie  accura 
cy  of  fuel  economv  ii'^tmg  ot  piussenger 
automobiles  and  light  truck.--  bv  the  Admm 
istrator  performed  in  accordance  with  pro 
cedures  m  effect  as  of  the  date  of  enact 
mem  of  this  section,  as  compared  to  the 
actual  performance  of  such  pa-s-senger  auto- 
mobiles and  light  trucks  when  driven  by  av- 
erage drivers  under  average  driving  condi- 
rions  m  the  United  States:  and 

B'  an  a-ssessment  of  the  extent  to  which 
fuel  economy  deteriorates  during  the  life  of 
such  passenger  automobiles  and  light 
trucks 

Information  on  actual  perlormance  mav  be 
obtained  through  a  survev  of  current  vein 
cle  owners. 

i2)  The  Administrator  shall,  withm  12 
months  after  the  date  of  enactment  of  this 
section  and  annuall.v  thereafter,  submit  to 
the  Committee  on  Commerce.  Science,  and 
Transportation  ol  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study  required  by  paragraph  1 1 ). 
The  report  shall  include 

'A>  a  comparison  between  mi  fuel  econo- 
my measured,  for  each  model  in  the  applica 
ble  model  year,  through  testing  procedures 
111  effect  as  of  the  date  of  enactment  of  this 
section  and  '  ii '  fuel  economy  of  such  pas- 
^enger  automobiles  and  light  trucks  during 
actual  onroad  performance,  as  determined 
under  paragraph  '  1  i. 

'Bi  a  statement  ot  the  percentage  differ 
ence,  if  any,  between  actual  onroad  fuel 
economy  and  fuel  economy  measured  by 
test  procedures  of  the  Environmental  Pro 
tection  Administration,  and 

Ci  any  recommendations  tor  legislative  or 
other  action 

ij)(l)(Ai  Paragraph  ili  ol  section  506' bi 
of  the  Motor  Vehicle  Information  and  Cost 
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Savings  Act  (15  U.S.C.  2006(b))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence; The  Secretary  of  Energy  shall  dis- 
tribute no  less  than  100  booklets  each  year 
to  each  dealer  and  shall  distribute  as  many 
in  addition  to  100  booklets  as  are  reasonably 
requested  by  dealers  from  time  to  time. 

iBi  The  amendment  made  by  subpara- 
graph (A)  shall  apply  to  the  12-month 
period  beginning  on  the  first  day  of  the  first 
month  after  the  date  of  enactment  of  this 
section  and  corresponding  12  month  periods 
thereafter. 

(21  Section  506(e)  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  (15  U.S.C. 
2006(e)  1  IS  amended  by  striking  -Federal 
Energy  Administrator'  and  inserting  in  lieu 
thereof  'Secretary  of  Energy  ". 

(k)  The  Secretary  of  Transportation  shall 
provide  for  a  review  to  be  undertaken  by  the 
National  Academy  of  Sciences,  in  consulta- 
tion with  vehicle  manufacturers,  representa- 
tives of  environmental  and  consumer 
groups,  appropriate  Slate  and  local  officials, 
and  representatives  of  labor,  of  the  current 
slate  of  research  and  development  in  light 
truck  fuel  economy  and  passenger  automo- 
bile fuel  economy  and  an  assessment  of  the 
remaining  potential  for  improving  the  fuel 
efficiency  and  reducing  the  energy  con- 
sumption of  passenger  automobiles  and 
light  trucks.  The  assessment  shall  include 
all  aspects  of  vehicle  design,  including  en- 
gines, drive  train,  component  parts,  auto 
body,  tires,  and  any  other  aspect  contribut- 
ing to  the  reduction  of  energy  consumption. 
The  National  Academy  shall,  not  later  than 
2  years  after  the  date  of  enactment  of  this 
section,  submit  a  report  to  the  Congress  on 
the  results  of  the  review  and  assessment 
and  in  the  report  recommend  research  and 
development  priorities  that  could  result  in 
the  commercialization  of  fuel  economy  tech- 
nology through  the  early  years  of  the  next 
century.  The  National  Academy  shall 
update  the  report  every  5  years,  beginning 
not  later  than  7  years  after  the  date  of  en- 
actment of  this  section,  and  shall  submit 
each  updated  report  to  the  Congress. 

(11(1)  Section  508(  b )( 1 )  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (15 
use.  2008(b)(1))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

'C)  Any  civil  penalty  assessed  under  this 
subsection  for  a  violation  of  section  507(a) 
(1)  or  (2)  In  model  year  1995  or  thereafter 
against  a  manufacturer  shall  be  doubled  if— 
■•(i)  the  manufacturer  violated  section 
507(a)  (1)  or  (2)  in  the  two  model  years  im- 
mediately preceding  the  model  year  in- 
volved in  the  assessment;  and 

■  (ID  during  each  of  such  preceding  years 
and  the  year  involved  in  the  assessment,  the 
applicable  average  fuel  economy  standard 
exceeded  the  average  fuel  economy  of  the 
vehicles  manufactured  by  such  manufactur- 
er by  five  tenths  of  a  mile  per  gallon  or 
more .". 

(2)  Section  507(a)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2007(a)(1))  is  amended  by  inserting  'includ- 
ing sections  514  and  515,  "  immediately  after 
•section  502(b)),". 

(m)  As  used  in  this  section,  'passenger 
automobile  "  has  the  meaning  given  that 
term  under  section  501  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2001)  and  "light  truck"  shall  have  such 
meaning  as  the  Secretary  of  Transportation 
prescribes. 


GORE  (AND  OTHERS) 
AMENDMENT  NO.  1334 

Mr.  GORE  (for  himself.  Mr.  Leahy, 
Mr.  Jeffords,  antj  Mr.  Wirth)  pro- 
poseci  an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  532,  line  4.  strike  "Feasibility 
Report  On". 

On  page  532,  lines  5  through  11.  strike  the 
text  beginning  with  "Not  later  than" 
through  "earlier— "  and  Insert  in  lieu  there- 
of "Except  as  provided  In  paragraph  (1)  of 
this  subsection  or  in  regulations  promulgat- 
ed to  establish  earlier  dales-  ". 

PART  2  TO  TITLE  VII— OZONE  DEPLETING 
CHEMICALS 

An  amendment  to  modify  Federal  pro- 
curement practices  to  ensure  that  chemicals 
known  to  harm  human  health  or  the  envi- 
ronment are  not  used  as  substitutes  for 
chemicals  that  destroy  the  ozone  layer. 

On  page  548,  following  line  22.  Insert  the 
following  new  subsection; 
"(d)  Federal  Procurement  — 
"(1)  Application  of  section.— Each  Feder- 
al agency  or  department  shall  comply  with 
the  requirements  set  forth  in  this  subsec- 
tion and  any  regulations  Issued  under  this 
section,  with  respect  to  any  purchase  or  ac- 
quisition of  an  item  where  the  purchase 
price  of  such  item  exceeds  $10,000  or  where 
the  quantity  of  such  items  or  of  functional- 
ly equivalent  items  purchased  or  acquired  In 
the  course  of  the  preceding  fiscal  year  was 
$10,000  or  more. 

■(2)  Within  12  months  of  enactment  of 
this  section,  the  Administrator  of  the  Gen- 
eral Services  Administration  (GSA).  in  con- 
sultation with  the  Administrator,  shall  de- 
velop a  strategic  plan  for  the  procurement 
of  substances  as  substitutes  for  those  listed 
pursuant  to  section  504  (a)  and  (b)  of  this 
title. 

"(3)  No  later  than  36  months  after  enact 
ment  of  this  section,  each  agency  or  depart- 
ment of  the  Federal  Government  shall  con- 
form its  procurement  regulations  and  speci- 
fications to  the  strategic  plan  promulgated 
by  the  Administrator  of  the  GSA  or.  If  the 
Administrator  of  the  GSA  has  not  met  the 
requirements  of  paragraph  (2).  to  the  re- 
quirements set  forth  in  this  subsection. 
"(4)  Requirements  for  strategic  plan.— 
"(A)  General.— The  strategic  plan  re- 
ferred to  in  paragraph  (3)  shall  provide  for 
Federal  Government-private  sector  coopera- 
tion in  research,  development,  and  deploy 
ment  of  nonozone  depleting  technologies, 
processes,  and  chemical  alternatives  to  the 
ozone  depleting  substances  listed  In  section 
504  (a)  and  (b).  The  plan  shall  provide 
greater  regulatory  certainty  regarding  alter- 
natives to  ozone-depleting  substances  by 
hastening  the  identification,  development 
and  deployment  of  alternative  technologies 
with  maximal  environmental  benefit.  To 
ensure  maximal  environmental  benefit,  the 
strategic  plan  shall  seek  to  maximize  the 
use  of  alternative  materials,  process  modifi- 
cations, product  redesign  and  substitution  In 
order  to  minimize  the  use  of  materials  and 
substances.  Including  energy,  which  contrib- 
ute to  stratospheric  ozone  depletion,  the 
creation  of  tropospherlc  ozone,  global  cli- 
mate change,  or  which  have  been  identified 
by  an  agency  as  a  probable  or  known  human 
carcinogen,  or  a  known  animal  carcinogen. 

"(B)   Specific— The   strategic   plan   shall 
identify  alternatives  to  categorical  uses  of 


substances  listed  In  section  504  which  meet 
the  general  criteria  of  subparagraph  (A). 
The  categorical  uses,  referenced  in  the  pre- 
ceding sentence  shall  be;  air  conditioning 
and  refrigeration,  solvents,  rigid  and  flexi- 
ble foam,  fire  extinguishers  and  other  mis- 
cellaneous uses.  The  plan  shall  also  include 
a  list  of  persons  and  firms  known  to  manu- 
facture, sell,  or  utilize  such  alternatives. 

"(5)  Procurement  program.— Within  36 
months  after  enactment  of  this  section  each 
agency  or  department  of  the  Federal  Gov- 
ernment shall  have  In  pl£u;e  an  affirmative 
procurement  program  which  will  assure 
that  future  purchases  of  items  known  to  use 
or  be  manufactured  with  substances  listed 
in  section  504  will,  to  the  maximum  extent 
practicable,  conform  to  the  requirements  of 
this  subsection.  Each  such  procurement  pro- 
gram shall,  at  a  minimum,  contain— 

(A)  A  preference  program  for  alterna- 
tives which  maximize  the  environmental 
benefit  to  be  obtained  by  eliminating  use  of 
substances  listed  in  section  504; 

"(B)  An  agency  promotion  program  to 
promote  the  preference  program  adopted 
under  subparagraph  (A); 

"(C)  Annual  review  and  monitoring  of  the 
effectiveness  of  an  agency "s  procurement 
program  adopted  in  accordance  with  the  re- 
quirements of  this  subsection.'". 

part  3  TO  title  VII— OZONE  DEPLETING 

chemicals 

An  amendment  to  prohibit  export  of  CFC 
equipment  and  technology  and  Investment 
in  facilities  capable  of  producing  CFR's  in 
any  nation  not  in  compliance  with  the  Mon- 
treal Protocol. 

On  page  544.  lines  6  and  7.  strike  "Within 
one  year  after  enactment  of  this  section" 
and  insert.  "Immediately  upon  enactment  of 
this  section". 

PART  4  TO  TITLE  VII— OZONE  DEPLETING 
CHEMICALS 

An  amendment  to  strike  provisions  in  the 
Clean  Air  Act  preempting  States'  efforts  to 
control  ozone  depleting  chemicals; 

On  page  557.  line  10.  strike  "except  as  oth- 
erwise provided  in  subsection  (c)"". 

On  page  557.  strike  lines  11  through  25. 

On  page  558,  strike  lines  1  through  6. 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1335 

Mr.  LAUTENBERG  (for  himself. 
Mr.  Gore,  Mr.  Pell.  Mr.  Kerry,  and 
Mr.  Bradley)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  page  230,  line  3,  insert  or  mobile" 
after  the  word  ""stationary'". 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Senate  Committee  on 
"Veterans'  Affairs  and  the  House  Com- 
mittee on  Veterans'  Affairs,  are  sched- 
uled to  hold  a  joint  hearing  on  March 
15,  1990,  in  SH-216  at  9:30  a.m.  to  con- 
sider the  legislative  presentations  of 
the  Paralyzed  "Veterans  of  America, 
the  Blinded  'Veterans  Association,  the 
Jewish   War  Veterans,   the  American 
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Ex-Prisoru^rs  of  War.  and  the  Militarv 
Order  of  the  Purple  Heart. 


NOTICE  OF  ADDITION  TO  PREVI 
OUSLY  SCHEDULED  HEARINGS 

COMMITTEE  ON  ENERGY  .^ND  NAT'RAL 
RESOTRCES 

Mr     BUMPERS.    Mr.    President.     I 

would  like  to  announce  that  S.  1770,  a 
bill  to  a.s.ses.s  the  .suitability  and  feasi- 
bility of  including  certain  Shenandoah 
Valley  Civil  War  sites  in  the  National 
Park  System  ha^  been  added  to  the 
list  of  measures  to  be  considered  at 
the  hearing  before  the  Subcommittee 
on  Public  Lands.  National  Parks  and 
ForestvS  of  the  Committee  on  Energy 
and  Natural  Resources  scheduled  for 
March  28  at  2  p  m 

For  further  information  regarding 
the  hearing,  plea.se  contact  David 
Brooks  of  the  subeommittet'  staff  at 
^202' 224  9863 


AUTHORITY  P^OR  COMMITTEES 
TO  MEET 

COMMITTEi:  ON  SM.ALL  BUSINESS 

Mr  MITCHELL.  Mr.  President.  I 
a.sk  unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  se.s.sion  of  the  Senate 
on  Thursday.  March  8,  1990.  at  9  :jo 
a.m.  The  committee  vmU  hold  a  hear 
ing  on  technology  transfer  and  small 
business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  B'"SINESS 

Mr  MITCHELL.  Mr.  President.  I 
a:ik  unanimous  consent  that  the  Small 
Businesis  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  8.  1990.  at  2  p.m. 
The  committee  will  hold  a  hearing  on 
the  President  s  proposed  budget  pro 
posal  for  the  Small  Busine.ss  Admmis 
tration  and  on  the  reauthorization  of 
the  agency's  programs. 

The  PRESIDING  OFFICER    With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES.  ENVI 
HONMENTAL  OVERSIGHT  RESEARCH  AND  DE 
VELOPMENT 

Mr     MITCHELL      Mr      President.     I 
a.sk  unanimous  consent   that   the  Sub 
committee  on  Toxic  Substances.  Envi- 
ronmental   Oversight,    Research    and 
Deveiopmer^t.  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to    meet    during    the    session    of    the 
Senate  on  Thursday,  March  8.  begin 
ning  at  9  30  am,  to  conduct  a  hearini; 
to  consider   the   effects  of   lead   expo 
sure  on  children's   health   and  educa 
tional  performance 

The  PRESIDING   OFFICER    With 
out  objection,  it  is  so  ordered. 

COMMITTED  ON  BANKING.   HOUSING  AND  IRBAN 
AfKAIRS 

Mr     .MITCHELL     Mr     President      I 
a-sk  unanimous  consent  that  the  Com 
mittee     on     Banking.     Housing,     and 
Urban    Affairs    be    allowed    to    meet 


during  the  session  ot  the  Senate  on 
Thursday.  March  8.  1990.  at  10  a.m.  to 
hold  hearings  on  the  legislative  pro- 
posals to  reauthorize  the  Defense  Pro 
duction  Act  of  1950. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered 

".MMIT1KK  (IN  i;<iVKRNMENTAL  AFKAIKS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com 
mittee  on  Governmental  Affairs  be  au 
thorized  to  meet  on  Thursda.v.  March 
8.  at  9:30  a.m..  on  the  subject;  Depart- 
ments of  Health  and  Human  Services 
and  Labor  high  risk  management 
problems 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 

IHANSPORTATION 

Mr  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  8,  1990,  at  11  a.m,  to  hold  a 
hearing  on  the  nomination  of  Donald 
H  Quartel.  Jr..  to  be  a  Federal  Mari- 
time Commissioner 

The  PRESIDINti  OFFICER,  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President,  1 
ask  unanimous  consent  that  tfie  Com 
mittee  on  the  Judiciary  be  authorized 
to  hold  a  busine.ss  meeting  during  the 
session  of  the  Senate  on  March  8, 
1990,  at  10  am.  in  SD-226. 

I.  NOMINEES 
U.S.  COURT  OF  APPEALS 

Jacques  L.  Wiener,  U.S,  Court  of  Ap 
peals  judge  for  the  Fifth  Circuit. 

Rhe.sa  Bark.sdale.  U.S.  Court  of  Ap 
peals  judge  for  the  Fifth  Circuit. 

U.S.  CLAIMS  COURT 

Robert  H.  Hodges.  Jr.,  U.S.  Claims 
Court  judge. 

US.  DISTRICT  COURT 

Ronald  L  Buckwalter.  U.S.  District 
Court  judge  for  the  Eastern  District  of 
Pennsylvania. 

Donald  J.  Lee,  U.S,  District  Court 
judge  for  the  Western  District  ot 
Pennsylvania. 

Gerald  E.  Rosen,  US  District  Court 
judge  for  the  Eastern  [district  of 
Michigan. 

OFTICE  OP  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

RnbtTt  W.  Sweet.  Jr.  .Administrator 
of  the  Office  of  Jmenilf  .Justice  and 
Dt'iinquency  Prevention 

PATENTS  AND  TRADEMARKS 

Harry  F  Manbeck.  Jr  .  Commission- 
er of  Patents  and  Trademarks 

Dougla.s  Comer.  Deputy  Commis- 
sioner of  Patent.^  and  Trademarks. 

S  511  A  bill  to  recognize  the  orga- 
nization known  as  the  National  Acade 
mies  of  Israel  ice     Inmuyk. 


III.  BILLS 

S.J.  Res.  14:  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  allow  the 
President  to  veto  items  of  appropria- 
tion—Thurmond. 

S.J.  Res  23:  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
authorizing  the  President  to  disap- 
prove or  reduce  an  item  of  appropria- 
tions   Dixon. 

S,  594,  a  bill  to  establish  a  special- 
ized corps  ol  judges  nece.ssary  for  cer- 
tain h'ederal  proceedings  required  to 
be  conducted,  and  for  other  purposes— 
Heflin. 

S.  185,  a  bill  to  amend  title  18  ot  the 
United  States  Code  to  punish  as  a  Fed- 
eral criminal  offense  the  crimes  of 
international  parental  child  abduc- 
tion    Dixon. 

S.  198.  a  bill  to  amend  title  17, 
United  States  Code,  the  Copyright  Act 
to  protect  certain  computer  pro- 
grams-H. a  tch. 

S,  497,  a  bill  entitled  the  "Copyright 
Remedy    Clarification    Act".— DeCon- 

CINI, 

S,  3045,  a  bill  entitled  the  "Copy- 
right Remed.v  Clanlication  Act"-  Kas- 

TtNMLltR. 

S.  1271.  a  bill  to  amend  title  17, 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and 
to  make  certain  technical  amend- 
ments -DeConcini. 

S.  1622,  a  bill  to  amend  title  17, 
United  States  Code,  to  change  the  fee 
schedule  of  the  Copyright  Office,  and 
to  make  certain  technical  amend- 
ments -K,\STENMEIER, 

S,  1272.  a  bill  to  amend  chapter  8  of 
title  17,  United  States  Code  to  reduce 
the  number  of  Commissioners  on  the 
Copyright  Royalty  Tribunal,  to  pro- 
vide for  lapsed  terms  of  such  Commis- 
sioners, and  for  other  purposes— 
DeConcini, 

H.R.  3046.  a  bill  to  reduce  the 
number  ot  Commissioners  on  the 
Copyright  Royalty  Tribunal,  to 
change  the  salary  classification  rates 
for  members  of  the  Copyright  Tribu- 
nal and  the  US.  Parole  Commi.ssion 
and  for  the  Deputy  and  A.ssistant 
Commi.ssioners  of  Patents  and  Trade- 
marks, and   for  other  purposes  — Kas- 

TENMEIER. 

S.  459.  a  bill  to  amend  title  35. 
United  States  Code,  and  the  National 
Aeronautics  and  Space  Act  of  1985. 
with  respect  to  the  u.se  of  inventions 
in  outer  space— Gore. 

S.J.  Res.  183.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion relating  to  a  Federal  balanced 
budget— Simon. 

S.  396.  a  bill  to  amend  title  11  of  the 
United  States  Code,  the  bankruptcy 
code  regarding  swap  agreements  with 
an  amendment  in  the  nature  of  a  sub- 
stiute    DeConcini. 
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S.  994.  a  bill  to  amend  the  Clayton 
Act  regarding  interlocking  directorates 
and  officers— Metzenbaum. 

S.  995,  a  bill  to  amend  the  Clayton 
and  Sherman  Acts  regarding  antitrust 
procedures— Metzenbaum. 

S.  1829.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  further  re- 
strict the  use  of  steroids  and  human 
growth  hormones— BiDEN. 

S.  1965.  a  bill  to  protect  the  rights  of 
victims  of  crime,  establish  a  Federal 
victims'  bill  of  rights  for  children,  and 
improve  the  response  of  the  criminal 
justice  system  and  related  agencies  to 
incidents  of  child  abuse— Biden. 

S.  2179.  a  bill  to  maintain  funding 
for  State  and  local  law  enforcement 
programs  in  the  war  against  drugs  and 
crime— Simon. 

S.  590.  a  bill  to  prohibit  injunctive 
relief,  or  an  award  of  damages  against 
a  judicial  officer  for  action  taken  in  a 
judicial  capacity— Heflin. 

S.  591.  a  bill  to  amend  the  Federal 
Rules  of  Criminal  Procedure  with  re- 
spect to  the  examination  of  prospec- 
tive jurors— Heflin. 

S.  592,  a  bill  to  amend  the  Federal 
Rules  of  Civil  Procedure  with  respect 
to  the  examination  of  prospective 
jurors— Heflin. 

S.  982.  a  bill  to  repeal  a  provision  of 
Federal  tort  claim  law  relating  to  the 
civil  liability  of  Government  contrac- 
tors for  certain  injuries,  losses  of  prop- 
erty, and  deaths— Reid. 

S.  1931.  a  bill  to  prevent  the  dis- 
charge in  a  chapter  13  bankruptcy 
proceedings  of  certain  debts  arising 
out  of  the  debtor's  operation  of  a 
motor  vehicle  while  legally  intoxicat- 
ed—Danforth. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  March  8,  1990,  be- 
ginning at  4  p.m..  in  485  Russell 
Senate  Office  Building,  to  consider 
and  report  the  committee's  recommen- 
dations. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CHILDREN.  FAMILY.  DRUGS 
AND  ALCOHOLISM 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Children.  Family,  Drugs 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  8, 
1990,  at  2:30  p.m.  for  a  hearing  on 
•Falling  Through  the  Cracks:  The 
Impact  of  Drug  Exposed  Children  on 
Child  Welfare. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  full 


committee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  March  8, 
1990.  at  2  p.m.  for  a  hearing  to  receive 
testimony  concerning  Senate  Joint 
Resolution  154,  to  consent  to  certain 
amendments  enacted  by  the  Legisla- 
ture of  the  State  of  Hawaii  to  the  Ha- 
waiian Homes  Commission  Act,  1920. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  VETERANS'  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  the 
Committee  on  'Veterans'  Affairs  would 
like  to  request  unanimous  consent  to 
hold  a  meeting  to  mark  up  recommen- 
dations for  veterans  programs  budget 
and  possibly  legislation  to  permit  pro- 
posed VHS&RA  reorganization  on 
Thursday,  March  8,  1990.  at  9:30  a.m. 
in  SH-216. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  PRODUCTION 
AND  STABILIZATION  OF  PRICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Production 
and  Stabilization  of  Prices  of  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  8,  1990,  at  2  p.m. 
to  hold  a  hearing  in  preparation  for 
the  1990  farm  bill.  The  hearing  will 
address  wheat  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  in  executive  session  on 
Thursday,  March  8.  1990.  at  9:30  a.m. 
to  discuss  and  act  on  certain  unauthor- 
ized appropriations  for  fiscal  year 
1990;  certain  pending  reprogramming 
requests;  and  the  committee's  recom- 
mendation to  the  Budget  Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  March  8.  at  2 
p.m.  to  hold  a  hearing  on  pending  Eu- 
ropean nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
March  8.  1990,  to  hold  a  business 
meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUPPORT  FOR  CHILDREN'S 
CHARITIES  BY  AMERICA  SINGS 

•  Mr.  DODD.  Mr.  President,  too  often 
the  only  news  we  hear  about  or  read 
about  children  is  bad— children  taking 
drugs,  dropping  out  of  school,  or  get- 
ting into  trouble. 

However,  I  would  like  to  report  some 
good  news.  Today,  thanks  to  a  non- 
profit organization  called  America 
Singsl,  thousands  of  young  people 
across  the  country  are  being  encour- 
aged to  use  their  talents  for  the  bene- 
fit of  other  young  people  who  are  less 
fortunate. 

Last  April,  over  15,000  young  people 
from  school  choirs  in  43  States, 
Canada,  and  Mexico  gathered  in 
Washington,  DC  to  raise  their  voices 
in  song  to  show  their  support  for 
homeless  children  across  America.  I 
am  very  proud  that  singing  groups 
from  Cromwell  High  School.  Broad- 
view Junior  High.  Samuel  Huntington 
School.  Putnam  High  School.  Flood 
Intermediate  School.  Stratford  High, 
and  Bunnell  High  Schools— all  from 
my  home  State  of  Connecticut— joined 
in  this  effort. 

Together,  this  amazing  collection  of 
young  singers  raised  over  $70,000  for 
charities  working  to  improve  the  lives 
of  homeless  children  and  families.  Just 
as  the  'America  Sings  "  motto  states, 
this  contribution  was  made  "to  kids 
who  feel  they  have  no  hope  from  kids 
with  hope  to  share." 

March    24-31    has    been    named    as 

■America  Sings  Week."  During  Amer- 
ica Sings  Week,  school  choirs  across 
the  country  will  be  performing  public 
service  activities  and  holding  benefit 
concerts  for  local  children's  charities.  I 
applaud  each  and  every  one  of  these 
talented  young  people,  their  choral  di- 
rectors, and  America  Sings.# 


ELECTIONS  IN  NICARAGUA 

•  Mr.  BOSCHWITZ.  Mr.  President,  in 
recent  months  we  have  witnessed  some 
monumental  victories  for  freedom  in 
Central  America,  an  often-troubled 
part  of  the  world.  First,  in  January, 
the  drug-running  dictator  of  Panama, 
Manuel  Noriega,  was  deposed  from 
power  and  brought  to  this  country  to 
face  justice.  The  Panamanian  people 
finally  have  the  democracy  that  Nor- 
iega had  taken  from  them.  Next  came 
Nicaragua,  where  the  people  of  that 
war-torn  country  went  to  the  polls 
and.  in  a  stunning  display  of  bravery, 
voted  to  throw  out  the  Communist 
leader  Daniel  Ortega  and  his  Sandi- 
nista  friends. 

The  victory  of  "Violeta  Chamorro  in 
Nicaragua  is  an  especially  gratifying 
one.  For  many  years  our  Nation's 
policy  toward  Nicaragua  was  a  divisive 
issue.  But  it  now  appears  that  our  eco- 
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nomic  boycott  and  our  assistance  to 
the  Nicaraguan  resistance  fighters 
pushed  the  Sandinistas  to  the  point 
that  they  agreed  to  elections. 

There    are    many    people    to    whom 
credit  is  due  for  the  defeat  of  the  San 
dinistas.  I  want  to  take  this  opportuni 
ty    to    give    some    of    that    credit    to 
former  President  Ronald  Reagan,  for 
he  deserves  it  as  much  as  any  other 
single      person.      President      Reagan  s 
steadfastness,     and     his     refusal     to 
betray    his    instincts    in    the    face    of 
strong    opposition    and     heavy    odds, 
paved    the    way    for    these    elections. 
President  Bush  also  deserves  credit  for 
his  efforts  to  form  a  policy  in  coopera 
tion  with  the  Congress,  and  for  lead 
ing  the  effort  to  assist  Mrs.  Chamorro. 

The  victories  for  democracy  in 
Panama  and  Nicaragua  are  only  the 
two  latest  in  a  series  that  has  swept 
Central  America  since  1980.  At  the  be- 
ginning of  that  year  Costa  Rica  was 
the  only  democracy  in  the  region. 
Now.  in  1990.  all  seven  Central  Ameri- 
can countries  are  democracies.  It's 
simply  a  remarkable  record. 

This  contrast  between  the  Central 
America  of  10  years  ago  and  that  of 
today  is  nowhere  more  striking  than  in 
El  Salvador.  Many  people  have  criti- 
cized our  policy  toward  that  country. 
as  they  did  our  approach  to  Nicaragua. 
However.  I  believe  this  policy  is  work 
ing.  and  we  need  to  stick  by  and  sup 
port  this  ally  which  is  struggling  to 
preserve  its  young  and  fragile  democ- 
racy. 

I  want  to  commend  to  my  colleagues 
attention  an  article  written  by  Con- 
gressman \'IN  Weber  of  my  home 
State  of  Minnesota,  which  was  pub- 
lished in  the  New  York  Times  last  De- 
cember Congressman  Weber  quite  ac- 
curately points  out  the  great  progress 
that  El  Salvador  has  made,  and  how 
the  assistance  that  we  give  that  Gov 
ernment  is  a  good  investment  and 
should  be  continued. 

The  Congressman's  message  is  plain: 
democracy  can  be  a  very  fragile 
system,  especially  in  its  earlv  stages; 
and  we  must  stand  by  our  friends  who 
are  besieged  by  the  forces  of  tyranny. 
I  ask  that  the  article  by  Congressman 
Weber  appear  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  article  follows: 

We  Must  Help  Besiegid  Salvador 
(By  Vm  Weber  I 
Washington.— For  more  than  a  month, 
Americans  have  watched  El  Salvador  turn 
ugl\  StarinK  at  the  blood  and  chao.s.  Anuri 
cans  are  now  asking,  once  aKain,  whether 
US  policy  there  i.s  working. 

It  IS. 

Ten  years  ago.  El  Salvador  was  ruled  by  a 
military  junta  Today  it  is  a  working  democ- 
racy that  has  held  tour  fair  election.s 

Ten  years  ago.  political  killings  .skyrocket- 
ed to  nearly  800  a  month  Before  the  recent 
outbreak  of  violence,  political  murders— 
though  still  too  frequent— had  dropped  to 
under  20  a  month 


Ten  years  ago.  El  Salvador  s  criminal  jus 
tice  system  wa-s  m  tatters.  Today,  the  rule  of 
law   though  still  uneven,  is  taking  root. 

Some  in  and  out  of  Congress  have  pointed 
to  the  recent  violence  as  justification  for 
limiting  or  cutting  off  US,  aid  Instead,  the 
attack  on  democarcv  in  El  Salvador  today 
makes  our  assistance  even  more  critical. 

US.  poliiy  has  been  succe.ssful  in  El  Sal 
vador  because  it  has  been  bipartisan  And 
the  continuing  aid  formula,  which  Ronald 
Reagan  and  Democratic  leaders  agreed  to  in 
the  early  1980s  ($3  in  economic  aid  for 
every  dollar  in  military  help),  has  made  a 
difference. 

US  aid  gave  us  the  leverage  to  help  El 
Salvador  hold  its  first  free  election  in  dec- 
ades, in  1984  And  it  has  given  us  the  lever- 
age since  then  to  help  democracy  last. 

The  proof  56  percent  of  El  Salvador  s  reg 
istered  voters  cast  their  ballots  in  1989 
(higher  participation  than  our  last  Presi 
dential  election),  despite  widespread  death 
threats  from  the  rebels.  International  ob 
servers  declared  the  election  valid  and  the 
presidency  changed  party  hands,  peacefully, 
for  the  first  time  m  El  Salvador  s  history 

In  fact,  it  is  El  Salvador  s  democratic  sue 
cess,  not  its  failure,  that  motivated  the 
latest  rebel  offensive  Watching  their  own 
influence  decline  as  each  election  bestowed 
new  legitimacy  on  the  Government,  the 
guerrillas  concluded  that  they  faced  politi 
cal  extinction.  Their  surprise  attack,  like 
the  Tet  offensive  in  the  Vietnam  War.  was 
designed  to  win  a  political  victory  even  if  it 
failed  militarily. 

We  must  not  let  that  happen.  The  rebels 
showed  their  true  stripes  when  they  took 
American  civilians  captive  at  the  Sheraton 
Hotel  Their  reign  of  terror  against  small 
town  mayors  and  sitting  judges  rivals  that 
of  the  Colombian  drug  cartels.  If  there  re- 
mained any  doubt,  the  crash  of  a  plane  car- 
rying Soviet-made  surfaceto-air  mi.ssiles 
confirmed  that  the  rebels  are  being  supplied 
by  Nicaragua.  Such  incidents,  considered 
alongside  their  boycott  of  elections,  make 
the  rebels  call  for  peaceful  negotiations  du 
bious. 

The  leftist  guerrillas  will  succeed  only  if 
we  draw  the  wrong  conclusion  from  the 
cold-blooded  murder  of  six  Jesuit  priests. 
Those  who  argue  that  we  should  eliminate 
aid  say  that  the  killings  overshadow  the 
progress  of  the  last  10  years. 

In  fact,  just  the  opposite  is  true.  Cutting 
off  aid  would  undermine  the  rule  of  law, 
weaken  the  Government  and  siphon  power 
to  the  extremes  on  the  left  and  right  The 
result  would  mean  more,  not  fewer,  killings 

Instead,  we  need  to  renew  our  support  for 
El  Salvador's  criminal  justice  system  in 
order  to  track  down,  prosecute  and  punish 
those  who  commit  such  crimes  Though 
that  system  is  fragile.  US  aid  is  helping  to 
improve  it.  For  example,  not  one  demonstra 
tor  has  been  killed  in  organized  marches 
since  1986.  thanks  to  improved  training  for 
El  Salvador's  police  force,  paid  for  with  US, 
funds. 

Reacting  quickly  to  the  latest  killings.  El 
Salvador  s  President.  Alfredo  Crist  lani.  ini 
mediately  called  in  a  U.S.  funded  special  m 
vestigative  unit  So  far,  the  unit  s  members 
have  been  slow  to  interview  military  units,  a 
step  the  U.S.  has  insisted  they  take.  We 
need  to  speed  up  that  process.  But  if  we 
eliminate  US.  aid.  the  unit  will  evaporate, 
along  with  our  best  chance  of  controlling 
extremists. 

Lessthan-perfect  democracies  often  must 
contend  with  political  violence:  more  than 
100  were  killed  in  the  recent  Indian  election. 


Although  violence  has  not  disappeared  in  El 
Salvador,  our  policy  is  working.  We  must 
not  forget  the  lessons  of  the  last  10  years 
and  abandon  this  fledgling  democracy  when 
Its  life  IS  most  threatened,* 


DOD.  THE  LUNAR/MARS  MIS- 
SION. AND  THE  INTERNATION- 
AL SPACE  YEAR 

•  Mr,  KOHL.  Mr,  President,  yesterday 
we  adopted  Senate  Joint  Resolution 
75,  which  encourages  preparations  for 
the  International  Space  Year  in  1992. 
We  want  this  celebration  to  be  a  land- 
mark. In  1492  Christopher  Columbus' 
voyage  forever  changed  our  ideas 
about  the  limitations  that  geography 
imposes  on  us.  The  limitations  we  see 
today  are  net  permanent  either.  The 
gulfs  that  divide  people  today  are  no 
more  insurmountable  than  the  Atlan- 
tic Ocean  was  to  Columbus.  The  limits 
of  our  knowledge  and  experience  are 
defined  only  by  the  depth  of  our 
desire  and  the  courage  of  out  convic 
tion. 

In  that  conte.Nt.  I  would  like  to  make 
a  couple  of  comments  about  our  Space 
Program.  First.  I  want  to  bring  to  the 
attention  of  my  colleagues  a  very  dis- 
turbing report.  According  to  the  publi- 
cation Space  News,  the  Department  of 
Defense  commissioned  the  Rand  Corp. 
to  do  an  analysis  of  NASA's  proposal 
on  the  Lunar  Mars  mi.ssion.  The  draft 
recommendations  in  that  report 
should  put  us  all  on  alert,  especially 
here  as  we  consider  the  International 
Space  Year.  The  report  draft  calls  on 
DOD  to  carve  out  a  significant  role  for 
itself  in  the  proposed  Lunar  Mars  mis- 
sion. I  want  defense  planners  to  know 
that  if  the.v  decide  to  act  on  this  rec- 
ommendation, they  are  going  to  meet 
stiff  opposition  from  the  public  and 
from  this  Senator. 

Mr.  President,  it  is  the  job  of  our  de- 
fense planners  to  prepare  for  any 
eventuality  that  may  threaten  the  se- 
curity of  our  country.  And  there  may 
be  some  roles  DOD  ought  to  play  in 
our  Space  Program.  Surveillance  satel- 
lites which  help  encourage  stability 
and  treaty  compliance  is  an  important 
role  DOD  fills  right  now.  Further,  the 
spinoffs  from  a  Lunar/ Mars  mission 
would  have  a  significant  impact  on  the 
civilian  economy  and  for  defense  tech- 
nology. So  I  suppose  there  should  be 
room  for  them  to  consider  the  security 
implications  of  space  exploration. 

But  Mr.  President,  it  is  the  job  of 
statesmen,  of  leaders  of  nations,  of 
people  everywhere  to  try  and  find 
peace.  And  Mr.  President,  from  every- 
thing we  know  about  space.  I  think  we 
can  safely  say  that  we  live  in  a  peace- 
ful corner  of  the  universe.  The  only 
wars  that  will  occur  out  there  are 
going  to  be  tho.se  we  bring  with  us.  Mr. 
President.  I  do  not  think  we  should 
bring  them. 

Space  holds  for  us  the  promise  that 
we    can    leave    behind    the    boundaries 
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that  .separate  nation  from  nation  and 
people  from  people.  That  beautiful 
view  of  the  blue  planet,  Earth,  with 
which  we  have  all  become  so  familiar 
since  the  days  of  Apollo,  does  not  in- 
clude any  political  boundaries.  We  see 
ourselves  as  we  really  are— an  extraor- 
dinary place  bursting  with  life  and  cul- 
ture in  a  cold  universe.  That  picture 
ha.s  the  power  to  transform  the  way 
we  think  about  ourselves.  And  I  think 
it  has  the  power  to  change  the  way  we 
think  about  war.  Let  us  leave  it 
behind.  Mr.  President.  Let  us  not  carry 
all  our  baggage  with  us. 

It  is  possible  that  our  space  activity 
will  even  change  the  way  we  relate  to 
each  other  on  Earth.  Twenty-three  na- 
tions have  already  joined  the  Space 
Agency  Forum  on  the  International 
Space  Year.  Twenty-three  nations 
have  begun  to  cooperate  when  it 
comes  to  space  activity.  If  we  do  it 
right,  we  can  build  on  that  coopera- 
tion. We  already  have  international 
partners  working  together  on  space 
station  freedom.  And  I  think  we  can 
bet  that  the  costs  of  a  mission  to  the 
Moon  and  Mars  are  going  to  require 
some  international  partners  as  well. 

But  if  we  tell  them  that  we  want  to 
bring  the  Marines  with  us.  they  would 
not  want  to  go.  And  if  we  say  we  are 
having  our  military  involved  so  we  can 
keep  watch  on  the  Soviet  Union  or  any 
other  partner  we  might  have  some 
day.  you  can  be  sure  the  Soviets  will 
have  their  military  there  too.  Are  we 
going  to  bring  such  confrontation  with 
us,  or  will  the  cold  confines  of  space  be 
the  workshop  where  we  begin  to  learn 
how  to  trust  each  other  and  how  to 
work  together? 

Mr.  President,  500  years  after  Co- 
lumbus we  are  not  looking  for  new 
lands  or  people  to  conquer.  Yes  we  are 
looking  for  materials  and  knowledge 
that  may  help  us  back  home.  And  yes, 
we  do  care  about  our  national  prestige. 
But  Mr.  President,  if  we  have  learned 
anything  in  the  past  500  years  it 
should  be  that  we  do  not  like  war.  In 
fact  it  seems  we  hate  it  so  much  we 
have  made  sure  that  the  next  big  one 
will  be  our  last. 

So  let  us  let  1992  be  a  celebration  of 
international  cooperation.  The  Inter- 
national Space  Year  should  be  a  de- 
parture point  for  a  new  era  of  human 
history.  Together,  we  can  use  our  re- 
sources to  learn  more  about  the  Earth 
from  looking  down  from  space.  To- 
gether, we  can  find  out  more  about 
the  universe.  Together,  we  can  explore 
new  ways  to  get  along  with  each  other, 

Mr.  President,  the  United  States  will 
have  a  continuing  presence  in  space 
exploration.  I  suspect  that  we  will 
eventually  find  commerical  reasons 
that  we  are  going  to  propel  us  into 
orbit,  and  we  all  know  that  that  is 
when  space  activity  will  really  take 
off.  We  believe  in  our  values  of  free- 
dom, private  property,  and  exploration 
of  the  frontier  and  we  are  going  to 


carry  those  values  with  us.  That's  a 
good  thing.  But  Mr.  President,  let  us 
not  lose  this  crucial  opportunity,  now 
when  we  are  taking  our  first  steps  off 
the  planet,  to  learn  a  few  things  about 
international  cooperation.  It  might  be 
one  of  the  most  important  lessons  we 
have  learned  since  we  found  out  the 
world  was  round. • 


NAMIBIAN  INDEPENDENCE 

•  Mr.  DeCONCINI.  Mr.  President,  on 
March  21,  1990,  we  are  going  to  wel- 
come into  the  swelling  fold  of  free  na- 
tions a  small  but  proud  country.  It  is 
particularly  appropriate  that  the  day 
of  Namibian  independence  will  fall  on 
the  day  designated  by  the  United  Na- 
tions to  commemorate  the  struggle 
against  apartheid.  After  years  of  being 
illegally  administered  by  South  Africa 
and  being  subjected  to  the  abhorrent 
apartheid  system,  this  country  of  a 
little  more  than  1  million  people  will 
finally  be  free  and  independent. 

In  making  this  transition  from 
apartheid  to  a  nonracial  democracy. 
Namibia  is  showing  the  road  to  free- 
dom for  the  entire  region.  We  can  only 
hope  that  Namibia's  neighbors,  from 
Angola  in  the  north  to  South  Africa  to 
the  south,  will  follow  its  lead. 

Under  a  United  States-mediated 
agreement,  Namibia  held  its  first  free 
elections  in  which  all  of  its  citizens 
could  participate  in  November  of  last 
year.  These  elections  for  the  Constitu- 
ent Assembly  resulted  in  bringing  to- 
gether a  diverse  spectrum  of  Namibia's 
population  which  deliberated  over  a 
new  Constitution.  The  resulting  docu- 
ment demonstrates  what  can  be  ex- 
pected when  free  people  are  allowed  to 
make  a  free  choice.  They  chose  democ- 
racy. 

On  February  9,  1990.  the  Constitu- 
ent Assembly  unanimously  adopted  a 
truly  democratic  and  enlightened  Con- 
stitution. The  Constitution  provides 
for  a  bill  of  rights,  a  two-chamber  leg- 
islature, and  a  requirement  for  parlia- 
mentary approval  for  key  Presidential 
appointments.  Making  a  clean  break 
with  its  apartheid  past,  the  Constitu- 
tion enshrines  freedom  of  speech  and 
the  press,  and  outlaws  the  odious 
system  of  preventive  detention.  Final- 
ly, unlike  the  traditional  African  prac- 
tice, it  also  limits  the  President  to 
serving  two  5-year  terms.  If  practice 
follows  principle,  Namibia— Africa's 
last  colony— is  well  on  the  way  to  be- 
coming one  of  Africa's  few  liberal  de- 
mocracies. 

As  with  other  nations  that  have  re- 
cently experienced  swift  democratic 
transformations,  the  United  States 
must  recognize  and  encourage  the  his- 
toric trends  in  Namibia.  We  should  not 
underestimate  the  impact  that  a  free 
and  prosperous  Namibia  can  have  on 
the  democratic  transition  in  South 
Africa  and  the  divisive  and  bloody  civil 
war  in  Angola.  If  this  small  nation  can 


shake  off  the  legacy  of  apartheid,  if 
the  diverse  peoples  of  this  nation  can 
work  together  in  harmony,  if  the  dis- 
crimination and  oppression  of  the  past 
can  be  ended  without  recrimination,  it 
will  serve  as  a  shining  example  to  all 
the  people  of  Southern  Africa. 

We  should  not,  however,  understate 
the  challenges  this  new  nation  will 
face.  Years  of  neglect  under  apartheid 
have  left  the  majority  population  with 
a  backlog  of  unmet  social  needs  rang- 
ing from  education,  to  health  care,  to 
employment.  South  Africa's  withdraw- 
al will  undoubtedly  lead  to  a  reduction 
in  the  large  amounts  of  assistance 
South  Africa  has  traditionally  provid- 
ed. 

Fortunately,  the  international  com- 
munity seems  ready  to  respond  gener- 
ously. In  recent  months.  West  Germa- 
ny committed  about  $16  million  in  as- 
sistance to  Namibia,  the  European 
Community  $35  million,  and  Sweden 
$16  million.  Thus  far  we  have  offered 
only  token  assistance,  but  I  hope  that 
Congress  and  the  administration  can 
consider  doing  much  more  in  the  com- 
ming  year. 

The  United  States  has  been  the 
beacon  of  hope  for  emerging  democra- 
cies in  Eastern  Europe,  in  Latin  Amer- 
ica, and  now  in  Africa.  The  United 
States  must  be  committed  and  creative 
as  we  encourage  Namibia  to  foster  its 
fledgling  democracy.  We  must  ensure 
that  the  people  of  Namibia,  and  the 
other  people  of  the  region,  know  that 
we  stand  dedicated  to  their  free- 
doms.• 


INDEPENDENCE  IN  NAMIBIA 

•  Mr.  GRAHAM.  Mr.  President,  on 
February  9  the  Constitution  for  an  in- 
dependent Namibia  was  adopted  by  its 
newly  elected  Constituent  Assembly. 
On  March  21  Namibia  will  become  in- 
dependent and  will  ha\e  perhaps  the 
most  democratic  Constitution  of  any 
new  democracy  in  this  incredible  era 
of  new  democratic  change  throughout 
the  world. 

While  this  event  may  be  taken  for 
granted  or  even  overlooked  by  a  world 
which  has  been  swept  by  startling  po- 
litical changes  from  Eastern  Europe  to 
Panama  to  South  Africa  to  the  Soviet 
Union,  the  independence  of  Namibia  is 
a  success  story  for  people  of  good  will 
which  cannot  be  slighted  by  this  Con- 
gress or  the  American  people.  For  dec- 
ades Namibia  was  racked  by  a  guerrilla 
war  led  by  Sam  Nujoma  and  the 
Southwest  Africa  People's  Organiza- 
tion [SWAPOl  against  South  African 
administration  of  the  area  called 
Southwest  Africa. 

As  recently  as  2  years  ago,  one  would 
be  hard  pressed  to  find  any  prognosti- 
cator  of  a  peaceful  solution  to  rhis 
war.  But  South  Africa  agreed  to  grant 
full  independence  to  the  territory  in 
exchange  for  full  Cuban  troop  with- 
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drawal  from  Angola.  The  United  Na- 
tions monitored,  administered,  and  de 
Glared  a  free  and  fair  election  under 
U.N.  Resolution  435  in  which  well  over 
90  percent  of  the  people  voted.  The 
people  gave  SWAPO  a  57percent  ma 
jority  but  elected  a  Constituent  As- 
sembly with  diverse  opposition  parties 
which  adopted  a  Constitution  estab- 
lishing separation  of  powers,  checks 
and  balances,  a  bill  of  rights,  freedom 
of  the  press,  and  other  measures  to 
gne  Namibia  a  bright  start  to  its 
future.  Sam  Nujoma  of  SWAPO  ha:> 
been  unanimously  elected  by  the  Con 
stituent  Assembly  as  Namibia's  first 
I*resident. 

In  fact,  the  story  of  the  process  of 
independence  in  Namibia  should  be 
crucially  important  in  the  context  of 
the  future  of  South  Africa  and  other 
countries  which  are  evolving  into 
democratic  ideals.* 


POLAND  S  BORDERS  ARE 
INVIOLABLE 

•  Mr.  DeCONCINI.  Mr.  President.  I 
have  been  following  the  debate  over 
the  Polish-German  border,  and  I 
would  like  to  make  a  few  obser\ations 
It  seems  to  me  that  the  two  Germanys 
have  a  right  to  their  own  self-determi- 
nation, a  right  that  is  clearly  recog- 
nized in  the  Helsinki  Final  Act.  The 
position  of  the  United  States  has 
always  been  to  support  that  right  and 
the  ideal  of  a  unified  democratic  Ger- 
many. That  wa^  an  ideal  denied  to  us 
by  the  cold  war  and  the  Soviet  domi- 
nance over  the  eastern  part  of  Germa- 
ny. We  should  welcome,  therefore,  the 
changed  circumstances  which  make  it 
seem  possible.  45  years  after  the  end 
of  World  War  II.  to  realize  this 
German  right  of  self-determination. 

Essentially.  I  believe  this  right  to 
self-determination  is  a  German  ques- 
tion for  the  Germans  to  decide.  That 
is.  as  long  as  and  only  -so  long  as 
German  reunification  is  effectuated 
within  the  e.xisting  German  borders. 
The  events  of  this  week  have  demon- 
strated that  Germans  recognize  this 
fact.  Further,  it  is  an  encouraging  sign 
of  the  times  that,  for  the  moment  at 
least,  the  Poles  and  the  Germans  are 
sorting  the  situation  out  between 
themselves.  Howe\.fT.  even  the  slight- 
est hint  that  any  of  the  German  bor- 
ders might  change  would  immediatels 
bring  this  question  of  German  reunifi 
cation  into  the  realm  of  interest  of  all 
35  Helsinki  signatory  countries,  espe 
cially  those,  like  Poland,  who  have  a 
legitimate  and  special  concern  regard- 
ing Germany 

Put  another  way.  all  the  CSCE 
states  have  an  interest  in  ensuring 
compliance  with  provisions  of  the  Hel- 
sinki Final  Act  which  provide  that  the 
borders  of  Europe  are  inviolable,  and 
may  only  be  changed  through  peace- 
ful means  As  long  as  both  Germanys 
give  appropriate  and  adequate  as-sur 


ances  which  meet  the  concerns  of 
countries  like  Poland  and  Czechoslova- 
kia or  any  of  the  other  Helsinki  states 
that  reunification  \m11  take  place 
\Mthin  existing  borders,  this  remains 
an  issue  for  the  two  Germanys  to 
decide.  In  the  absence  of  such  assur 
ances.  this  matter  should  be  raised 
and  resolved  within  the  Helsinki  proc 
ess.# 


NATIONAL  FOHEIGN  LANGUAGE 
WEEK 

•  Mr  DODD  Mr.  President.  March  4 
througti  10  of  this  year  is  National 
Foreign  Language  Week.  sp(jnsored 
each  year  by  Alpha  Mu  Gamma,  tlie 
National  Foreign  Language  Honor  So- 
ciety, to  raise  awareness  of  the  impor- 
tance of  foreign  language  study  in  the 
United  States.  This  year's  theme. 
Opening  New  Avenues  of  Communi 
cation.'  IS  particularl>  appropriate  in 
light  of  the  sweeping  changes  taking 
place  in  Eastern  Europe.  Asia.  Latin 
America,  and  Africa. 

As  we  enter  this  last  decade  of  the 
20th  century,  it  is  vital  that  we  focus 
on  the  issues  of  education,  informa- 
tion, and  communications  if  we  are  to 
address  the  problems  of  the  environ- 
ment, resources,  security,  and  econom- 
ic competitivene.ss  that  must  be  re- 
solved soon  if  we  are  to  ha\e  a  livable 
world  in  the  21st  century.  A  key  ele- 
ment m  addressing  these  concerns  is  a 
knowledge  of  other  languages  and  cul- 
tures. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  some  of  the  accom- 
plishments which  have  taken  place  in 
the  area  of  foreign  languages  in  the  10 
years  since  the  President's  Commis- 
sion on  Foreign  Languages  and  Inter 
national  Studies  called  the  Nation's 
lack  for  international  skills  nothing 
short  of  scandalous"  — accomplish- 
ments which  begin  to  meet  the  chal- 
lenges created  by  the  sweeping 
changes  and  global  dilemmas  facing  us 
now. 

Ten  years  ago.  foreign  language  en- 
rollments were  dangerously  low.  with 
only  10  to  20  percent  of  high  school 
students  taking  a  foreign  language  and 
with  seven  States  reporting  fewer  than 
10  percent  of  their  students  enrolled 
in  foreign  languages.  Those  that  did 
study  languages  were  only  guen  the 
option  of  studying  three  or  four  differ- 
ent languages.  Students  of  sucli  criti- 
cal languages  as  Chinese.  Japanese,  or 
Arabic  could  not  be  found  at  the  pre- 
collegiate  level.  High  school  gradua 
tion  requirements  were  unheard  of.  a 
fe\^  public  universities  had  entrance 
requirements,  and  elementary  foreign 
language  study  was  virtually  nonexist- 

eiu. 

I    am    happy    to   report    that    things 
have  improved  dramatically.  Not  one 
State  has  fewer  than  10  percent  of  its 
students    taking    a    foreign    language 
My    own    State    of    Connecticut    is    a 


leader  m  this  regard,  with  almost  half 
of  Its  high  school  students  studying  a 
foreign  language  without  being  re- 
quired to  do  so. 

Language  offerings  have  increased 
as  well.  Twenty-one  States  are  offer- 
ing Japanese.  17  offer  Chinese  and  5 
offer  Arabic  at  the  pre-collegiate  level. 
We  are  also  seeing  a  greater  emphasis 
placed  on  the  learning  of  geography 
and  world  history  than  we  have  in 
many  years. 

The  news  is  good.  But  there  are 
many  problems  still  to  be  overcome. 
There  are  not  enough  qualified  teach- 
ers to  meet  the  growing  demands  for 
foreign  language  instruction,  particu- 
larly the  less-commonly  taught  lan- 
guages. Nor  is  proper  training  avail- 
able for  those  teachers  needed  at  the 
elementary  school  level.  Rural  and 
inner  city  school  districts  have  a  par- 
ticularly difficult  time  finding  teach- 
ers and  maintaining  diverse  programs. 
A  large  portion  of  our  Nation's  stu- 
dents are  being  denied  access  to  lan- 
guage instruction  by  virtue  of  where 
they  live. 

I  have  introduced  legislation  which 
addresses  these  concerns,  and  I  would 
hope  that  my  colleagues  would  consid- 
er supporting  this  effort.  S.  1690.  the 
Foreign  Language  Competence  for  the 
Future  Act.  provides  summer  insti- 
tutes for  language  teachers  to  main- 
tain and  Improve  their  language  skills. 
It  offers  incentive  grants  to  encourage 
college  students  to  become  foreign  lan- 
guage teachers.  It  provides  funds  for 
distance  learning  programs  to  bring 
language  instruction  to  hard-to-serve 
areas  of  the  country.  It  establishes 
language  and  area  studies  consortia  to 
promote  collaborative  efforts  among 
schools  and  unuersities  and,  finally,  it 
establishes  foreign  language  institutes 
to  assist  small-  and  medium-size  busi- 
nesses seeking  to  enter  export  mar- 
kets. 

The  legislation  I  have  introduced 
could  have  a  profound  effect  on  the 
future  of  foreign  language  instruction. 
As  we  learned  at  a  hearing  on  the  bill 
last  October,  small  amounts  of  Federal 
money  can  do  large  amounts  of  good. 
One  of  my  constituents,  Christine 
Brown,  from  the  Glastonbury  public 
schools,  noted  the  seed  money  from 
the  old  National  Defense  Education 
Act  in  the  1950's  was  used  to  establish 
a  Ru.ssian  program  there  which  is  still 
going  strong  almost  40  years  later.  It 
regularly  produces  Russian  speakers 
of  exceptionally  high  quality  and  has 
resulted  in  a  student  exchange  pro- 
gram with  the  Soviet  Union.  There 
can  be  no  doubt  that  a  small  invest- 
ment today  can  reap  much  larger  re- 
wards m  the  future. 

We  are  making  progress,  true,  but  if 
we  are  to  understand  and  confer  with 
the  new  governments  of  Eastern 
Europe  and  Central  America,  if  we  are 
to  comprehend  events   m   China  and 
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the  economic  challenge  from  Japan,  if 
we  are  to  maintain  open  communica- 
tions with  our  neighbors  in  South 
America  in  the  war  on  drugs,  we  must 
make  a  concerted  effort  at  the  nation- 
al level  to  ensure  that  the  students  of 
today  are  equipped  with  the  necessary 
skills  to  make  continued  progress  to- 
morrow. 

I  commend  Alpha  Mu  Gamma,  the 
foreign  language  profession,  and  hard- 
working teachers  across  the  Nation  for 
their  successful  efforts  to  produce  in- 
creased enrollments  and  a  new  enthu- 
siasm in  the  study  of  foreign  language. 
I  urge  my  colleagues  to  join  them  in 
celebrating  National  Foreign  Lan- 
guage Week  and  in  "opening  new  ave- 
nues of  communication. "• 


SOVIET  VISA  DENIALS 

•  Mr.  DeCONCINI.  Mr.  President,  on 
March  1,  the  United  States  Commis- 
sion on  Security  and  Cooperation  in 
Europe,  which  I  chair,  received  word 
from  Yevgeni  Primakov,  chairman  of 
the  Council  of  the  Union  of  the 
U.S.S.R.  Supreme  Soviet,  that  Con- 
gressmen would  not  be  permitted  to 
travel  to  the  Soviet  Union  during  the 
current  elections.  According  to  Mr. 
Primakov,  the  Soviets  were  concerned 
about  what  appeared  to  them  to  be  an 
a  priori  assumption  on  the  part  of  the 
United  States  Congressmen  that  a  vio- 
lation of  democracy  would  occur.  We 
are  not  only  disappointed  and  frustrat- 
ed by  the  Soviet  decision,  but  also  puz- 
zled by  Mr.  Primakov's  concerns. 

Two  groups  of  Helsinki  Commission- 
ers and  other  Members  of  Congress 
were  to  travel  to  Ukraine  for  the 
March  4  elections  and  to  Latvia  and 
Estonia  for  the  March  18  elections.  I 
might  add  that  four  Canadian  mem- 
bers of  Parliament  were  also  denied 
permission  to  travel  to  Ukraine  and  to 
Latvia  for  the  elections.  Earlier,  a  con- 
gressional delegation  led  by  Repre- 
sentative DuRBiN  was  allowed  to  go  to 
Lithuania,  but  only  the  day  after  their 
February  24  elections. 

The  final  Soviet  visa  denials  came 
after  about  a  week  of  mixed  signals 
from  Soviet  authorities,  during  which 
time  thev  indicated  visas  would  have 
been  issued  only  if  we  had  received  in- 
vitations from  certain  official  bodies. 

Cochairman  Hoyer  and  I  have  en- 
joyed an  excellent  relationship  with 
the  Supreme  Soviet  through  our  fruit- 
ful and  productive  parliamentary  ex- 
changes in  November  1988.  when  we 
visited  the  Soviet  Union,  and  in  No- 
vember 1989,  when  a  Soviet  delegation 
visited  the  United  States.  And  yet  as 
Chairman  of  the  Helsinki  Commission 
I  have  been  denied  entry  into  the 
So\;iL  Union.  I  regard  my  refusal  and 
the  refusal  of  my  fellow  Commission- 
ers and  colleagues  in  the  House  and 
Senate  as  a  serious  breach  of  the 
comity  and  cooperation  developed  over 
the  last  few  years  between  the  Con- 


gress and  Supreme  Soviet.  These  deni- 
als are  incongruent  with  the  opening 
up  of  Soviet  society  and  the  democra- 
tization process. 

Mr.  President,  there  is  no  reason 
why  official  arrangements  should  need 
to  be  made  between  the  U.S.  Congress 
and  the  Supreme  Soviet  to  visit  each 
other's  elections.  Soviet  legislators  do 
not  need  official  invitations,  or  any  in- 
vitations for  that  matter,  to  observe 
elections  in  the  United  States. 

In  the  Soviet  case,  not  only  are  invi- 
tations required,  but  even  invitations 
to  observe  the  elections  in  Ukraine 
from  members  of  the  national  legisla- 
tive body,  the  Congress  of  People's 
Deputies,  were  not  deemed  to  be  offi- 
cial or  sufficient. 

Our  purpose  in  going  to  these  elec- 
tions, which  we  believe  will  inaugurate 
an  era  of  more  representative  govern- 
ment in  the  Soviet  Union,  was  to  be 
able  to  observe  the  elections  and 
report  to  our  colleagues  and  constitu- 
tents  about  the  democratic  progress 
that  has  been  made.  Our  goal  was  to 
familiarize  ourselves  with  the  issues 
and  the  key  political  actors  in 
Ukraine,  Lativa,  and  Estonia.  We  had 
also  hoped  to  develop  personal  rela- 
tionships with  future  legislators. 

It  was  most  assuredly  not  our  pur- 
pose to  attempt  to  influence  the  out- 
come of  these  elections  nor  to  disrupt 
them  in  any  way.  Neither  did  we  make 
any  a  priori  assumptions  there  would 
be  any  violations  in  the  election  proc- 
ess. 

I  am  also  distressed  to  learn  that 
several  United  States  citizens  have  re- 
cently been  denied  permission  to  enter 
the  Soviet  Union.  Estonian-Americans. 
who  had  received  visas  from  Soviet  au- 
thorities, were  informed  on  a  stopover 
in  Stockholm  that  they  would  not  be 
permitted  to  enter  Estonia  to  attend  a 
congress  there.  Two  Ukrainian-Ameri- 
cans one  of  whom  is  a  journalist,  had 
been  invited  to  visit  during  the  time  of 
the  Ukrainian  elections.  They  were 
also  denied  entry. 

Mr.  President,  the  Commission  is 
currently  engaged  in  a  project  to  visit 
all  East  European  countries  as  well  as 
the  Soviet  Union  and  Baltic  States  in 
order  to  observe  the  elections  there. 
Reports  are  being  prepared  upon 
return  and,  in  fact,  two  reports— on 
the  Lithuanian  and  Moldavian  elec- 
tions—have just  been  released.  These 
reports,  which  were  drafted  by  staff 
who  were  able  to  visit  Lithuania  and 
Moldavia,  have  been  sent  to  Helsinki 
Commissioners  and  are  available  to 
Members  upon  request.  While  elec- 
tions in  Eastern  Europe  have  not  yet 
been  held,  the  Commission  anticipates 
no  difficulty  in  being  able  to  observe 
elections  there. 

I  call  upon  the  Soviet  Government 
to  reevaluate  its  decision  to  prevent 
legislators  and  private  individuals 
from  observing  elections,  especially  in 
light   of    the    improved    relations    be- 


tween our  two  countries.  In  keeping 
with  Secretary  Baker's  call  for  CSCE 
monitoring  of  such  elections,  I  expect 
that  the  Soviet  Government  will  allow 
United  States  and  other  legislators  to 
witness  future  elections.  I  hope  that 
our  legislators  would  be  welcome 
during  elections  in  the  Soviet  Union, 
just  as  legislators  from  the  Soviet 
Union  and  Baltic  States  are  welcome 
here.» 


TIBETAN  NATIONAL  DAY 

•  Mr.  PELL.  Mr.  President,  there  is  a 
popular  misconception  tliat  dates 
human  rights  abuses  in  China  from 
the  June  4  massacre  of  Chinese  stu- 
dents and  the  imposition  of  martial 
law  in  Beijing.  But  Tibetans  have  been 
subjected  to  the  merciless  oppression 
of  China's  occupation  policies  ever 
since  their  March  10.  1959.  popular  up- 
rising failed  to  eject  the  Chinese  from 
their  country.  This  policy  has  obliter- 
ated their  nation  and  threatens  their 
survival  as  a  people. 

Congress  has  spoken  out.  We  have 
carefully  linked  China  sanctions  legis- 
lation, and  other  protests  against 
China's  human  rights  policy,  to  the 
situation  in  Tibet.  We  have,  in  the  ver- 
nacular of  foreign  policymakers, 
played  a  Tibet  card  by  making  the 
normalization  of  relations  with  China 
hinge  upon  improvements  in  Tibet.  I 
respectfully  suggest  that  we  in  Con- 
gress continue  to  use  the  spotlight  cre- 
ated by  Tiananmen  Square  to  draw  at- 
tention to  the  situation  in  Tibet.  We 
should  seek  equal  measures  of  iiri- 
provement  in  China  and  Tibet,  and 
equal  expressions  of  concern  from  the 
administration. 

For  his  personal  philosophy  of  non- 
violence and  universal  responsibility, 
the  Dalia  Lama  was  awarded  the  1989 
Nobel  Peace  Prize.  By  so  doing,  the 
Nobel  Committee  also  recognized  the 
merit  of  the  Dalai  Lama's  five-point 
peace  plan  as  a  reasonable  and  realis- 
tic framework  for  negotiations  be- 
tween the  People's  Republic  of  China 
and  Tibet.  It  calls  for:  First,  transfor- 
mation of  Tibet  into  a  zone  of  peace, 
second,  abandonment  of  China's  popu- 
lation transfer  policy,  third,  respect 
for  the  Tibetan  people's  fundamental 
human  rights  and  democratic  free- 
doms, fourth,  restoration  and  protec- 
tion of  Tibet's  natural  environment, 
and  fifth,  commencement  of  earnest 
negotiations  on  the  future  status  of 
Tibet  and  of  relations  between  the  Ti- 
betan and  Chinese  peoples. 

Of  equal  importance,  in  recognizing 
the  Dalai  Lama's  work,  the  Nobel 
Committee  put  forward  the  Tibetan 
struggle  agaiiisi  Chinese  oppression  as 
an  issue  of  stature  equal  to  any  of 
those  of  our  time. 

In  light  of  the  views  of  Congress  and 
the  Nobel  Peace  Prize  Committee,  the 
administration  well  may  be  persuaded 
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to  reexamine  its  policy  toward  China 
and  Tibet.  Ftirther  I  would  hope  that 
the  President,  as  leader  of  a  nation 
built  on  individual  freedom>  and  re- 
spect for  human  rights,  will  express 
the  congratulations  of  the  United 
States  to  the  Dalai  Lama  on  his  re- 
ceipt of  this  presti^iious  award. 

On  March  10.  1959  the  People  s  Lib 
eration  Army  after  a  protracted  push 
v^estward  from  China,  broke  through 
the  ranks  of  the  Tibetan  militia  and 
'ook  the  city  of  Lha.sa.  The  Ualai 
Lama  fled  to  safety  in  India  where  he 
still  resides  31  years  later,  alonii  with 
thousands  of  his  countrymen.  Tibet- 
ans refer  to  this  day  'aa  Tibetan  Na- 
tional Day  for  it  commemorates  the 
final  hours  of  their  independent 
nation,  and  their  la.st  attempt  to  stave 
off  Chinese  occupation 

Todav  m  Dharamsala.  India.  exiUd 
Tibetans  assemble  freely  to  commemo 
rate,  by  prayerful  contemplation  and 
political  dialog,  the  status  and  future 
of  their  homeland.  In  Lhasa,  .some  Ti- 
betans may  dare  to  gi\e  \oice  to  their 
dreams  of  a  free  Tibet  Perhaps  a  few 
will  gather  in  the  Barkor.  the  town 
square,  raising  their  fists  in  the  air  in 
defiance  of  Chinese  rule.  At  the  Jok- 
hang  Temple,  many  will  pray  for  the 
health  of  their  exiled  leader. 

It  is  my  hope  that  peaceful  protest 
will  be  met  with  tolerance  and  re- 
straint by  Chinese  authorities  and  not 
with  the  unbridled  use  of  force  of 
years  past.  What  has  always  been  a 
bittersweet  anniversary  for  the  Tibet- 
ans is  today  joined  with  the  anticipa- 
tion of  further  bloodshed.  Tragically. 
popular  dissent  in  Tibet  is  quieted 
with  the  resounding  finality  of  gun- 
fire. 

I  quote  from  an  eyewitness  report 
from  Lhasa  describing  the  scene  in 
and  around  the  town  plaza  December 
9.  1989— the  day  before  the  Dalai 
Lama  was  to  be  awarded  the  Nobel 
Peace  Prize  in  Oslo— and,  ironically, 
the  same  time  of  Mr.  Scow  croft  s  mis- 
sion to  Beijing: 

In  Lhasa  there  are  (our  tanks  and  a  very 
large  number  of  cannons  mounted  on  jeep 
chassis.  All  the  roofs  of  the  Barkor  are  co\ 
ered  by  soldiers  armed  with  automatic 
weapons.  All  arms  are  pointed  ai  the  Jok 
hang  Temple 

No  outsider  can  enter  the  Barkor  and  even 
residents  cannot  circulate  freely  Stores  are 
obliged  by  order  to  remain  open,  but  thert- 
are  obviously  no  customers.  Soldiers  have 
shoot-on-sight  orders  for  anyone  with  an 
dersirable  facial  expression  Sunday  Decern 
ber  10  is  declared  a  working  day  in  order  to 
keep  students  in  school  and  workers  in  of- 
fices The  Sera  and  DrepunK  monks  are 
l<x-ked  in  their  monastene.s 

In  this  age  of  instant  information 
exchange  the  world  seems  deceptively 
small  and  accessible  In  realitv.  the  Ti 
betan  people  are  hidden  from  us.  not 
by  the  hugeness  of  the  Himalayas  but 
by  the  impenetrable  walls  of  martial 
law.  now  in  place  for  more  than  a 
year. 


The  Congress  hii-s  been  \igikint  and 
corvsistent   in  its  condemnation  of   re 
pressive  Chinese  policies  and  un'Aaur 
ing  in  Its  support  for  human  rights  m 
Tibet.  It  is  our  best  weapon  against  m 
justice  in  Tibet  to  be  persistent  in  this 
cause,  to  raise  our  voices  for  those  who 
dare  not  speak  and  cannot  be  heard.  It 
IS  an  integral  part  of  this  Nations  po- 
litical philosophy,  and  foreign  policy. 
that    the  desire   for  freedom   and   the 
courage  and  determination  to  achieve 
It  be  upheld  and  supported. 

Last  years  outbreak  of  democracy 
and  the  vast  failure  of  communism 
throughout  Eastern  Europe  has  appar- 
ently brought  the  cold  war  era  to  an 
end.  In  his  nobel  lecture,  the  Dalai 
Lama  said. 

What  these  positive  changes  indicate  is 
thai  reason,  courage,  determination,  and 
(he  inextinguishable  desire  for  freedom  can 
ultimately  win.  In  the  struggle  between 
forces  of  war.  violence  and  oppression  on 
the  one  hand,  and  peace,  reason  and  free- 
dom on  the  other,  the  latter  are  gaining  the 
upper  hand.  This  realization  fills  the  Tibet 
ans  with  hope  that  some  day  they  too  will 
once  again  be  free  • 


WILLIAM  J.  BRENNAN     A 
JUSTICE  FOR  ALL  SEASONS 

Mr.  KENNEDY  Mr.  President,  few- 
members  of  the  Supreme  Court  in  this 
century  have  had  a  more  profound— 
and  beneficial— impact  on  the  develop- 
ment of  law  and  justice  m  America 
than  Associate  Justice  William  J. 
Brennan.  Jr. 

From  his  roots  in  Newark.  NJ.  the 
son  of  hard-working  Irish  immigrants. 
Justice  Brennan  distinguished  himself, 
first  in  private  practice,  and  then  as  a 
judge  on  New  Jerseys  couits.  But  it 
was  not  until  he  was  nominated  to  the 
Supreme  Court  by  President  Eisen 
hower  in  1956  that  Justice  Brennan's 
claim  to  judicial  greatness  became  ap- 
parent. 

In  landmark  opinions  during  his  34- 
year  tenure  on  the  Court.  Justice 
Brennan  has  brought  America  closer 
to  the  Constitution's  true  promi.se  of 
equal  justice  under  law.  He  has  shaped 
our  understanding  of  many  of  tfie 
Constitution's  most  important  guaran 
lees— on  freedom  of  speech  and  reli- 
gion: on  voting  rights;  on  the  great 
principles  of  due  process  of  law  and 
equal  protection  of  the  law  He  has 
truly  been  a  justice  for  all  seasons,  and 
America  is  a  better  and  fairer  land  in 
1990.  because  of  his  distinguished  serv 
ice  on  America's  highest  court 

An  article  by  Nat  Hentoff  m  the  cur 
rent  issue  of  the  New  Yorker  magazine 
provides  an  excellent  analysis  of  Jus- 
tice Brennan's  career  and  his  many 
contributions  to  our  law  and  land.  I 
fomrnend  it  to  my  colleagues,  and  I 
a^k  unanimous  consent  that  it  ma>  be 
printed  in  the  RecoRn 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


fm:  Constitutionalist 

In  19H4  The  National  Review  paid  t;k)omy 
iributo  to  Supri-me  Court  Ju.sticc  William 
Brennan.  No  nidiMdual  in  thus  country,  on 
or  off  the  Court.  ha.s  had  a  more  profmind 
and  .su.stained  impact  upon  public  policv  in 
the  L'nited  States  for  the  past  '27  years,  it 
said.  From  the  perspective  of  The  National 
Review,  the  influence,  made  all  the  stronger 
by  what  it  de-scribed  as  his  engaging  per 
sonality."  had  been  unfailingly  pernicious. 
'  A  Calholic.  he  has  played  an  instrumental 
role  in  the  unfettered  availability  of  abor 
tion  acrcss  the  country;  appointed  to 

the  Court  by  a  Republican  because  of  his  os 
tensibly  conservative  views  and  because  of 
his  experience  as  a  state  court  judge   it  is  he 
who     mandated     the     reapportujnment     of 
every  state  legislative  system  in  the  countr.v . 
.   the   son   of    hard  v^orking    Irish    immi 
grant  parents,  he  nevertheless  has  made  sig 
nif leant    strides    in    elevating    the    welfare 
state  to  constitutional  status." 

This  was  hardly  the  first  indictment  of 
Justice  Brennan  as  a  powerful  judicial  activ- 
ist. Years  before.  Brennan  had  even  been 
disov^ned  by  the  President  who  appointed 
him  Fred  PYiendly.  the  former  head  of  CBS 
News,  asked  Dwight  B^isenhov-er  m  1961  it 
he  had  made  any  substantial  mistakes 
during  his  Presidenc.v.  Yes.  two.'  Eisen 
hower  said.  And  they  are  both  silting  on 
the  Supreme  Court."  The  Ju.stices  he  had  m 
mind  were  Karl  Warren  and  William  Bren 
nan.  Neither  had  turned  out  to  be  as  re- 
strained in  his  approach  to  the  Constitution 
as  Eisenhower  had  expected 

Brennan  has  not  lacked  celebrators.  They 
agree  with  his  critics  that  iiLs  influence  on 
millions  of  Americans  who  know  nothing 
about  him  has  been  wide-ranging  and  pro 
found  In  a  1987  article  in  Tlie  National  Law 
Journal.  Norman  Dorsen.  the  president  of 
the  American  Civil  Liberties  Union,  ob- 
served. We  would  be  living  under  a  very 
different  Const  tuition  if  Justice  Brennan 
were  not  on  the  Supreme  Court.  Brennan's 
many  landmark  opinions.  Dorsen  wrote. 
have  greatly  strengthened  freedom  of  ex- 
pression and  the  rights  of  criminal  defend- 
ants, and  have  expanded  and  deepened  the 
principle   of    tlie    fourteenth    Amendment's 

equal  protection  of  tlie  laws.'  especially 
(or  racial  minorities  and  for  women.  Bren 
nan  has  often  been  on  the  di.ssenting  side- 
increasingly  so  m  the  Rehnquist  Court  but 
on  certain  fundamental  questions  of  individ 
ual  liberty  he  has  so  profoundly  redefined 
the  framework  in  which  the  i.ssues  are  dis- 
cii.ssed  that  he  may  well  be  the  most  influ- 
ential member  of  the  Court  in  this  century. 
Burt  Neuborne.  a  law  profe.ssor  at  New  York 
University,  believes  him  to  be  the  most  in- 
fluential Justice  of  the  Supreme  Court  since 
John  Marshall.  Brennan  knew  how  to 
blend  his  political  instincts  with  a  pervasive 
legal  theory  that  transcended  his  personal 
views."  Neuborne  says  "And  he  recognized 
the  complexitv  of  that  task.  That's  why  tie 
has  been  so  miu'ii  more  influential  tiian.  for 
example,  Hugo  Black  or  William  O  Doug 
las  While  Douglas  was  alive,  he  was  so  vi- 
brant a  figure  I  hat  his  vividness  tended  to 
overshadow  the  staying  power  of  his  work 
But  when  he  retired  he  left  behind  no 
legacy  thai  iran.seended  his  death.  By  con- 
trast. Brennan  s  influence  is  so  great  be- 
cau.se  he  worked  out  a  theory  of  the  Consti- 
tution that  will  endure  beyond  the  work  of 
Douglas.  Black   and  man>  other  Justices   " 

Brennan  sees  the  fundamental  purpose  of 
the  Constitution  to  be  as  he  told  Bill 
Moyers    in    a    1987    public  telev  ision    inter- 
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view-  the  protection  of  the  dignity  of  the 
human  being  and  the  recognition  that  every 
individual  has  fundamental  rights  which 
government  cannot  deny  him."  It  is  because 
of  this  view  of  the  Constitution  that  Bren- 
nan  always  enters  a  dissent  against  the  im- 
position of  the  death  penalty.  He  believes 
that  it  treats  members  of  the  human  race 
as  nonhumans' -  that  'even  the  vilest  crimi- 
nal remains  a  human  being  possessed  of 
common  human  dignity." 

Brennan  also  believes  in  'the  age-old 
dream."  as  he  puts  it.  that  eventually  no 
one  anywhere  will  be  denied  his  or  her  in- 
herent dignity  and  rights.  "The  dream. 
though  always  old,  is  never  old.  like  the 
Poor  Old  Woman  in  Yeats'  play  'Cathleen 
Ni  Hoolihan.'  "  Brennan  told  me  in  his 
chambers  at  the  Court  one  afternoon.  "  'Did 
you  see  an  old  woman  going  down  the  path?' 
a-sks  Bridget.  I  did  not.  replies  Patrick,  who 
came  into  the  house  just  after  the  old 
woman  left  it.  but  I  saw  a  young  girl  and 
she  had  the  walk  of  a  queen.'  "  He  smiled. 

Thai  passage  has  always  meant  a  great 
deal  to  me.  I've  used  it  often  over  the  last 
thirty  years.  " 

William  Joseph  Brennan.  Jr..  was  born  in 
Newark.  New  Jersey,  in  1906.  His  father. 
William  Joseph  Brennan.  had  come  to  New- 
Jersey  from  County  Roscommon.  Ireland,  in 
1893.  His  mother.  Agnes  McDermott,  was 
also  an  immigrant  from  Roscommon;  she 
met  her  husband  soon  after  moving,  at  age 
seventeen,  to  New  Jersey  to  live  with  an 
aunt  who  ran  a  boarding  house.  "My  father 
settled  in  Trenton,  where  he  stoked  the 
boiler  in  a  factory,  but  he  later  found  work 
as  a  coal  heaver  in  the  Ballantine  Brewery 
m  Newark,  '  Justice  Brennan  told  me.  "In 
those  days,  they  had  those  monster  fur- 
naces that  were  served  by  hand  and  shovel. 
In  short  order,  my  father  became  quite  dis- 
satisfied with  the  way  things  were  going  at 
Ballantines.  But  before  he  could  do  any- 
thing about  It  he  had  to  find  a  place  to  live, 
and  he  came  upon  the  boarding  house 
where  Agnes  McDermott  was  staying.  They 
met.  and  they  married.  Back  at  work,  my 
father  felt  that  Ballantines  was  treating 
the  coal  heavers  and  the  other  employees 
unfairly.  Remember,  those  were  the  days 
before  we  had  the  Wagner  Act  or  the  Taft- 
Hartley  Act,  or  any  of  the  other  laws  that 
protected  workingmen  in  their  efforts  to  or- 
ganize. My  father  got  into  a  great  deal  of 
trouble,  but  he  went  on  to  become  quite 
prominent  in  what  there  was  of  a  labor 
movement  in  Newark.  " 

By  1916.  the  elder  Brennan  had  become  a 
member  of  the  Essex  County  Trades  and 
Labor  Council.  "There  was  a  transit  work- 
ers' strike— irolleycar  conductors  and  motor- 
men.  "  his  son  said.  "They  were  up  against  a 
company  owned  by  a  family  that  you  might 
say  had  a  monopoly  on  the  whole  state.  It 
was  like  a  company  state.  One  brother 
headed  the  biggest  bank,  another  was  in 
charge  of  the  gas  and  electric  companies, 
and  the  third  had  been  attorney  general. 
When  the  transit  workers  struck,  the 
Newark  police  were  on  the  side  of  the  em- 
ployers. My  father  came  up  with  the  idea 

My  God,  the  only  way  we're  going  to  be 
able  to  do  anything  about  this  is  for  labor  to 
take  over  the  city  government,'  He  spon- 
sored a  movement  that  resulted  in  the  aboli- 
tion of  the  mayor-and-aldermen  from  the 
citv  government  and  replaced  it  with  five 
commissioners,  each  of  whom  was  assigned 
to  supervise  a  department.  In  the  1917  elec- 
tion, my  father  ran  as  a  labor  candidate, 
with  the  prospect  that   if  he  won  he'd  be 

named  the  Director  of  Public  Safety,  That 


way.  he'd  have  control  of  the  Police  and 
Fire  Departments,  so  there'd  be  no  more 
strikebreaking,"  Justice  Brennan  was  clear- 
ly savoring  the  story.  He  smiled,  and  went 
on.  "My  father  finished  third  out  of  eighty- 
six  candidates,  and  was  named  Director  of 
Public  Safety,  He  headed  not  only  the 
Police  and  Fire  Departments  but  also  the 
health-and-safety  Licensing  Department." 
The  senior  Brennan  was  reelected  in  1921. 
1925.  and  1929.  The  last  two  times  he  ran. 
he  finished  first, 

"There  were  eight  of  us,"  Brennan  told 
me,  '"Four  boys  and  four  girls.  One  of  the 
boys  later  became  general  counsel  of  Ballan- 
tine's.  Raising  a  family  that  size  on  the  kind 
of  salary  public  officials  got  in  those  days 
was  not  easy.  And  my  father  weis  an  honest 
man  until  the  day  he  died.  If  there  had  ever 
been  an  honest  official  in  the  city  of 
Newark,  it  was  he.  What  got  me  interested 
in  people's  right  and  liberties  was  the  kind 
of  family  and  the  kind  of  neighborhood  I 
was  brought  up  in,  I  saw  all  kinds  of  suffer- 
ing—people had  to  struggle.  I  saw  the  suf- 
fering of  my  mother,  even  though  we  were 
never  without.  We  always  had  something  to 
eat.  we  always  had  something  to  wear.  But 
others  in  the  neighborhood  had  a  harder 
time," 

Brennan  went  to  parochial  grammar 
school  and  to  public  high  school.  He  was  a 
good  student,  and  was  also  industrious  out- 
side school.  Danial  Crystal,  a  New  Jersey  at- 
torney and  a  chronicler  of  Brennan's  life, 
says  that  the  Young  Brennan  made  change 
for  passengers  waiting  for  trolley  cars,  delu 
ered  milk  in  a  horse-drawn  wagon,  and 
worked  in  a  filling  station.  After  high 
school.  Brennan  attended  the  Wharton 
School  of  the  University  of  Pennsylvania. 
He  graduated  cum  laude  in  1928  with  a 
degree  in  economics,  and  the  same  year  he 
married  Marjorie  Leonard,  of  East  Orange. 
He  entered  Harvard  Law  School  in  the  fall. 
Since  the  newlyweds  required  an  income, 
young  Mrs,  Brennan  stayed  in  New  Jersey, 
working  as  a  proofreader  and  secretary  on  a 
newspaper.  In  1930,  Brennan's  father  died, 
leaving  little  money  to  his  children.  Bren- 
nan successfully  applied  for  a  scholarship  in 
order  to  finish  law  school,  and  waited  on 
tables  in  a  fraternity  house.  He  received  his 
LL,B.  in  1931.  graduating  in  the  lop  ten  per- 
cent of  his  class.  One  of  his  professors  at 
Harvard  Law  School  was  Felix  Frankfurter, 
who  frequently  urged  his  students,  "Think 
for  yourself,"  Later,  when  both  were  serving 
on  the  Supreme  Court,  they  often  differed, 
and  Brennan  remembers,  with  a  chuckle, 
that  Frankfurter  would  sometimes  say,  "I 
always  wanted  my  students  to  think  for 
themselves,  but  Brennan  goes  too  far  " 

While  Brennan  was  at  Harvard,  he  was  at 
odds  with  his  father  over  a  recent  court 
case.  Public  Welfare  Pictures  v.  Brennan. 
The  Brennan  was  William  Brennan  Sr,, 
Public  Safety  Director  of  Newark,  and  at 
issue  was  an  educational  film  called  "The 
Naked  Truth,"  "It  was  one  of  those  films  in- 
tended to  teach  children  about  sex,  and  a 
movie  outfit  called  Public  Welfare  wanted 
to  show  it,"  Justice  Brennan  told  me.  No 
sir.'  my  father  said.  Not  that  filthy  thing!' 
He  threatened  to  revoke  the  the  theater's  li- 
cense if  the  film  was  shown.  Public  Welfare 
went  into  the  court  of  chancery  and  got  an 
injunction  against  my  father.  He  was  com- 
pelled to  let  that  film  open.  And  that 
became  a  case  that  we  studied  in  class.  "  On 
a  visit  home,  young  Brennan  told  his  father 
that  he  believed  that  the  court  had  ruled 
properly.  "My  father  roared. 

WHAAAAAAAAT!' "     Brennan     told     me. 


laughing.  "I  was  never  able  to  convince  him 
that  it  was  a  good  opinion.  He  was  just  as  in- 
dependent as  a  hog  on  ice.  He  had  similar 
clashes  with  producers  of  plays  and  bur- 
lesque shows.  He  lost  more  of  them  than  he 
won.  He  was  an  old-fashioned  Irish  Catholic 
who  took  a  very  dim  view  of  the  propriety 
of  anything  that  touched  on  the  sexual," 

At  Harvard,  Brennan  was  president  of  the 
student  legal-aid  society,  and  his  work  there 
foreshadowed  one  of  his  chief  concerns  on 
the  Supreme  Court:  making  due  process  of 
law  attend  every  defendant,  including  those 
defendants  with  the  least  resources.  But 
after  graduating  from  law  school  Brennan 
did  not  go  into  legal-aid  work.  Instead,  he 
joined  the  large  and  distinguished  Newark 
law  firm  of  Pitney.  Hardin  &  Skinner,  some- 
times known  els  "Pluck  em.  Hook  em  & 
Skin  em,  '  where  he  became  an  expert  in 
labor  law— that  is,  the  management  side  of 
labor  law. 

One  of  his  opponents  in  court  was  Morton 
Stavis.  a  labor  lawyer  and  later  a  founder  of 
the  Center  for  Constitutional  Rights.  In  the 
Passaic  County  Bar  Association's  journal. 
Stavis  has  recalled  two  of  his  encounters 
with  Brennan  when  he  himself  represented 
the  employees'  union  of  the  Phelps  Dodge 
Corporation,  of  Elizabeth,  New  Jersey,  and 
Brennan  represented  its  management:  "He 
was  a  vigorous,  overwhelmingly  able,  and 
above  all  gracious  opponent,  I  was  inexperi- 
enced in  litigation  at  the  time  and  was 
guilty  of  a  number  of  procedural  oversights. 
Not  only  did  he  not  take  advantage  of  them 
but  he  went  out  of  his  way  to  help  me  cor- 
rect the  record  so  that  the  cases  would  be 
fairly  tied  on  the  merits.  Result:  he  won  one 
case.  I  won  the  other" 

In  1942.  Brennan  took  a  leave  from 
Pitney.  Hardin  &  Skinner  to  join  the  Army. 
and  was  given  the  rank  of  major  in  its  Ord- 
nance Department.  He  was  borrowed  by  the 
Army  Air  Forces  to  settle  some  severe  labor 
problems  in  the  aircraft  indust,;.  on  the 
West  Coast,  and  after  a  ye;  r  of  ncgctiat".,-.^ 
he  brought  peace  to  the  dispute.  He  went  on 
to  become  a  manpower  troubleshooter  in 
other  areas  of  conflict,  and  by  the  time  he 
left  the  service,  in  1945,  he  had  been  pro- 
moted to  colonel  and  had  been  awarded  the 
Legion  of  Merit,  He  had  shown  such  profi- 
ciency at  managing  men  and  affairs  that 
one  of  his  wartime  colleagues  later  said,  I 
would  have  expected  that  he  would  have 
become  the  president  of  one  of  our  great 
corporations," 

Instead,  Brennan  went  back  to  his  law" 
firm  and  resumed  his  practice.  The  firm  was 
renamed  Pitney.  Hardin.  Ward  &  Brennan, 
but  in  1949  Brennan  resigned  to  accept  an 
appointment  from  Governor  Alfred  DriscoU 
to  the  Superior  Court  of  New  Jersey,  The 
appointment  meant  a  considerable  cut  in 
income,  and  the  reason  Brennan  decided  to 
take  it  was  that  his  large  and  growing  law- 
practice  seemed  to  be  affecting  his  health 
and  didnt  leave  him  enough  time  for  his 
family.  He  soon  became  an  assignment 
judge  in  charge  of  the  administration  of  jus- 
tice in  a  number  of  courts,  and  after  less 
than  two  years  he  was  promoted  to  the  Ap- 
pellate Division  of  the  Superior  Court, 
There  he  became  involved  in  devising  ways 
to  relieve  the  congestion  m  the  New  Jersey 
courts.  His  proposals  impressed  the  Chief 
Justice  of  the  slate's  Supreme  Court, 
Arthur  Vandenbilt,  and  in  1952,  at  Justice 
Vanderbilt's  suggestion.  Governor  DriscoU 
appointed  Brennan  to  that  court.  Brennan 
intensified  his  efforts  to  get  cases  to  trial 
faster,  working  out  a  pretrtal-conference 
system   that   shortened   trials   or.   in   many 
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cases,  made  trials  unnecessary  by  faciUtat 
ing  settlements.     Delayed  justice  is  bad  jus 
tice."  he  once  told  LiA'  magazine      for  time 
has  a  way  of  blurring;  memories  and  killing 
witnesses 

While  Brennan  was  on  the  New  Jersey- 
bench,  he  became  known  in  legal  circles  for 
a  particularly  forceful  dissent  in  State  of 
New  Jersey  \  John  Henry  Tune  The  de- 
fendant had  been  charged  with  murder,  and 
the  prosecution  had  a  statement  by  him 
made  without  a  lawyer  present  in  which  he 
confessed  to  the  killing.  Tune  told  his  court 
appointed  lawyers  that  the  statement  had 
been  extracted  through  force  and  through 
threats  of  yiolence  to  members  of  his 
family  His  lawvers  asked  to  see  a  copy  of 
the  confession  before  trial,  but  a  majority  of 
the  New  Jersey  Supreme  Court  denied  the 
request  on  the  ground  that  Tune  might  use 
the  opportunity  to  procure  false  testimony 
and  commit  perjur\  Brennan  >  dissent  em- 
phasized the  constitutional  rights  of  defend 
ants.  We  must  remember  that  society's  in- 
terest IS  equally  that  the  innocent  shall  not 
suffer,  and  not  alone  that  the  guilty  shall 
not  escape  .It  shocks  my  sense  of  jus 
tice  that  counsel  for  an  accused  facing  a 

possible  death  sentence  should  be  denied  in 
spection  of  his  confession  which,  were  this  a 
cnU  case,  could  not  be  denied." 

Brennan  might  well  ha\e  remained  on  the 
New  Jersey  Supreme  Court  for  the  rest  of 
his  career  if  Arthur  Vanderbilt  hadn't  got 
sick  shortly  before  he  was  to  be  the  keynote 
speaker  at  a  conference  in  Washington. 
DC.  on  court  congestion.  It  was  in  May. 
1956.  Brennan  recalls,  and  the  Attorney 
General  of  the  United  States.  Herbert 
Brownell.  had  convened  a  large  a.ssembly  of 
judges,  scholars,  and  others  interested  in 
improving  the  administration  of  justice 
through  better  court  procedures  everywhere 
in  the  country  For  some  years,  the  No  1 
figure  in  that  movement  had  been  Arthur 
Vanderbilt  He  became  ill  two  days  before 
the  meeting,  and  I  was  pushed  in  to  substi- 
tute for  him  Having  had  so  little  time  to 
prepare  a  speech.  I  spoke  mostly  off  the 
cuff,  for  close  to  an  hour." 

Brownell  was  impressed  by  Brennan's  per- 
formance, and  four  months  later,  when  Su- 
preme Court  Justice  Sherman  Minton  an- 
nounced that  he  would  retire  in  October. 
Brownell  recommended  Brennan  as  his  sue 
cessor.  and  President  Eisenhower  agreed.  At 
the  time.  Brennan  s  qualifications  were  gen- 
erally considered  to  include  not  only  his 
ability  but  also  the  likelihood  that  in  the 
forthcoming  election  the  President  might 
pick  up  some  votes  by  nominating  a  Demo 
crat  who  was  also  a  Roman  Catholic:  fur 
thermore.  the  bright,  well  respected  Catho- 
lic from  New  Jersey  might  take  some  of  the 
play  away  from  the  rising  Senator  John  F 
Kennedy  When  I  asked  Brennan  about 
this,  he  laughed,  and  said.  Well.  I  must  .say 
that  didn  t  dawn  on  me  I  read  all  about  it 
days  afterward  John  Kennedy  had  almost 
taken  the  Vice  President  nomination  from 
Senator  Kefauver  And  Arthur  Kock.  of  the 
New  York  Times  — hf  was  such  a  big  wheel 
then-was  conjecturing  that  even  though 
the  prospect  of  Adlai  Stevenson's  defeating 
the  President  was  not  that  likely.  Herbert 
Brown. '11.  smart  politician  that  he  was,  was 
not  going  to  take  any  chances,  and  wanted 
to  fend  off  Stevenson  by  putting  a  North 
east  Irishman  on  the  Court.  Well.  I  did  read 
a  lot  about  it.  but  nobody  ever  said  a  word 
to  me  atKJUt  it  " 

One  of  the  opponents  of  Brennan  .s  nomi 
nation  was  Senator  Joseph  McCarthy.     He 
knew  about  me.'  Brennan  said,  chuckling. 


In  1954.  when  I  was  on  the  New  Jersey  Su 
preme  Court,  I  was  asked  to  address  the 
Charitable  Irish  Society  of  Boston  on  St. 
Patrick  s  Day.  and  I  spoke  of  certain  things 
going  on  that  were  remini.scent  of  the  Salem 
witchhunts.  In  1955.  Brennan  spoke 
t>efore  the  Monmouth  Rotary  Club,  in  New 
Jersey,  on  the  subject  of  the  Fifth  Amend 
ment,  and  said.  Frankness  with  ourselves 
must  compel  the  acknowledgment  I  hat  our 
resentment  toward  those  who  invoked  its 
protection  led  us  into  a  toleration  of  some 
of  the  very  abuses  which  brought  the  privi 
lege  into  being  so  many  centuries  ago.  The 
abuses  took  on  a  modern  dress,  it  is  true- 
not  the  rack  and  the  screw  but  the  distorted 
version  of  the  happenings  at  secret  hearings 
released  to  the  press,  the  shouted  epithet  at 
the  hapless  and  helpless  witness.  ,  ,  ,  That 
path  brings  us  perilously  close  to  destroying 
liberty  in  liberty  s  name," 

Hell,  when  I  made  those  speeches  I  had 
no  idea  I  would  ever  get  to  sit  on  the  Su 
preme  Court.'  Brennan  told  me.  And  those 
weren  t  the  only  times  I  paid  my  respects  to 
Senator  McCarthy  I  made  speeches  calling 
him  all  sorts  of  names  before  other  groups 
around  Monmouth  County,  So  when  Eisen- 
hower announced  he  was  going  to  appoint 
me,  McCarthy  issued  a  statement  saying 
that  I  was  supremely  unfit  for  the  Supreme 
Court  And,  though  he  wasn't  on  the  Judici 
ary  Committee,  he  asked  to  sit  with  that 
committee,  so  that  he  could  interogate  me,  I 
had  a  recess  appointment,  so  they  didn  t  get 
around  to  my  hearings  until  I'd  been  on  the 
Court  for  some  four  months.  At  first,  there 
was  resistance  to  McCarthy's  sitting  m  on 
the  committee.  He  was  :n  decline.  He  had  al 
ready  been  censured,  and  he  died  not  long 
after  my  hearings,  I  thought  that  those  who 
were  against  his  sitting  with  the  committee 
were  wrong.  There  s  absolutely  nothing  in 
the  Constitution  which  limits  the  advice- 
and-consent  function  of  the  Senate,  Noth- 
ing. And.  because  each  senator  has  to  cast 
his  own  vote  on  the  matter,  he  should  be 
able  to  interrogate  the  nominee  if  he  wants 
to  And  any  .senator,  furthermore,  is  entitled 
to  ask  any  damn  question  he  wants— about 
ideology  or  whatever  the  hell  it  may  be   ' 

I  asked  Justice  Brennan  what  kinds  of 
questions  Senator  McCarthy  had  asked 

"Oh.  just  the  craziest  things  "  Brennan  s 
voice  took  on  McCarthy's  heavy  cadences, 
including  the  ominous  pauses:  '  Do  you 
mean  to  tell  me  you  don't  think  the  most 
important  thing  we  can  po.ssibly  do  is  rout 
out  Communists,  wherever  they  are'''  " 

During  the  hearings.  McCarthy  an- 
nounced gravely  to  the  committee  that  he 
had  brought  a  document  concerning  the 
nominee  It  turned  out  to  be  Brennan's  St, 
Patrick  s  Day  speech  in  Boston  Do  you  ap- 
prove of  congressional  investigations  and 
exposures  of  Communism' "  the  Senator 
asked  Brennan  Show  me  one  little  word  in 
any  speech  in  which  you  ever  approved  of 
congressional  investigations  " 

Brennan  replied  that  he  thought  such  in- 
vestigations were  a  vital  function  "  of  the 
Congress,  but  that  since  he  was  already  on 
the  Supreme  Court  his  oath  of  office  for 
bade  him  to  make  any  comment  on  matters 
that  might  come  before  him  I  gather  that 
those  who  heard  the  exchanges  between  us 
all  that  day  did  not  think  it  was  one  of  Sen 
ator  McCarthy's  finest  hours, "  Brennan  re- 
marked to  me. 

Having  been  evaluated  by  the  American 
Bar  Association  as  eminently  qualified"  at 
the  time  he  was  appointed  lo  the  Court. 
Brennan  now  received  the  approval  of  the 
Senate  Judiciary  Committee,  On  March  19, 


195",  the  United  States  Senate  confirmed 
his  nomination  The  sole  negative  vote  was 
cast  by  Joseph  McCarthy.  The  new  Justice 
told  one  reporter  that  he  considered  himself 
the  mule  entered  in  the  Kentucky  Derby.  " 
and  added,  I  don't  expect  to  distinguish 
myself,  but  I  do  fxpect  to  benefit  from  the 
association. 

In  a  1987  interview  on  National  P'ublic 
Radio.  Brennan  recalled  his  introduction  to 
the  other  members  of  the  Court  this  way: 
Chief  Justice  Warren  invited  me  to  his 
chambers,  and  from  there  we  went  up  to  the 
third  floor  of  the  Supreme  Court  Building, 
In  a  small  room,  my  seven  new  colleagues 
were  sitting  around  a  table  having  ,sand- 
wiches.  The  room  was  dark,  and  he  put  on 
the  light,  and  there  they  all  were,  watching 
the  opening  game  of  the  1956  World  Series, 
I  was  introduced  by  the  Chief  to  each  of 
them,  and  someone  said.  Put  out  the  light.' 
They  put  out  the  light,  and  they  went  on 
watching  the  game,  " 

In  a  1986  article  on  Brennan  in  the  Ameri- 
can Bar  A.ssociation  Journal.  Joel  Gora.  a 
profe.ssor  at  Brooklyn  Law  School,  noted 
that  in  1956.  when  Bretman  came  on  the 
Court,  it  had  no  clear  direction  or  idenii 
ty."  and  he  went  on: 

"The  .school  desegregation  decisions  had 
not  ye!  been  implemented,  and  concepts  like 
affirmati\e  action  had  not  even  been  articu- 
lated. First  Amendment  doctrine  was  mostly 
a  function  of  ad  hoc  decisionmaking  as  the 
Court  grappled  with  the  issues  posed  by 
Communist  Party  advocacy  and  a-ssociation. 
The  rights  of  the  accused,  too.  were  deter- 
mined by  case  by  case  adjudication,  and  the 
major  reforms  that  would  protect  defend- 
ants against  the  excesses  of  local  law  en- 
forcement were  years  away 

"Notions  of  using  the  Constitution  to  pro- 
tect pruate  choice  on  intimate  matters  such 
as  contraception,  abortion  and  .sexual  priva- 
cy or  preference  would  have  seemed  vision 
ary  Problems  raised  by  grossly  malappor 
tioned  state  legislatures  were  viewed  as  po 
litical  questions  not  subject  to  constitution- 
al measure  Indeed,  constitutional  restraints 
seemed  largely  irrelevant  to  the  conduct  of 
government  at  the  state  and  local  levels. 

Through  a  blend  of  pragmatism  and 
principle,  with  an  ebullient,  gregarious  and 
easy  personal  manner.  Judge  Brennan 
helped  change  all  that." 

In  the  beginning,  however.  Brennan  found 
It  hard  to  feel  comfortable  on  the  Court.  In 
a  1973  article  in  the  University  of  Chicago 
Law  Review,  he  wrote.  I  expect  that  only  a 
Justice  of  the  Court  can  know  how  insepara- 
bly intertwined  are  all  the  Court's  func 
tions.  and  how  arduous  and  long  is  the  proc- 
ess of  developing  the  sensitivity  lo  constitu- 
tional adjudication  that  m.arks  the  role.  One 
enters  a  new  and  wholly  unfamiliar  world 
when  he  enters  the  Supreme  Court  of  the 
United  States,  and  this  is  as  true  of  a  Jus- 
lice  who  comes  from  a  federal  court  of  ap- 
peals as  it  IS  of  a  Justice,  like  me.  who  came 
from  a  state  supreme  court,  I  say  categori- 
cally that  no  prior  experience,  including 
prior  judicial  experience,  prepares  one  for 
the  work  of  the  Supreme  Court   " 

When  I  read  that  statement  to  Justice 
Brennan  recently,  he  laughed,  "Did  I  say 
thaf  It's  right,  you  know,  every  damn  word 
of  It.  What  I  was  talking  about  reflects,  I 
expect,  more  of  my  own  background  as  a 
state  judge.  Nonetheless,  what  I  said  is  the 
sort  of  thing  Felix  Frankfurter  also  used  to 
say  For  example,  when  I  was  on  the  Jersey 
courts,  the  judges,  at  whatever  level,  had  no 
occasion  to  keep  abreast  of  the  Supreme 
Court    in    I  hat    dimension   of   criminal    law 
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that  has  to  do  with  the  Bill  of  Rights. 
Those  rights  and  liberties  were  not  made 
applicable  to  the  states  until  I  got  here.  For 
instance,  the  exclusionary  rule— that  illegal- 
ly obtained  evidence  cannot  be  used  in  a 
court,  because  it  violates  the  Fourth 
Amendment— was  not  extended  to  the  slates 
until  1961.  But  even  today's  state  judges 
who  come  here  have  difficulty  adjusting  to 
the  Court  at  first.  Take  my  colleague  Jus- 
tice O'Connor.  Sl.c  was  an  Arizona  stale 
judge  at  the  trial  court  and  the  intermedi- 
ate appellate  court.  Many  of  the  cases  she 
dealt  with  did  have  to  turn  on  the  applica- 
tion of  the  Bill  of  Rights— as  we  had  decided 
here-to  state  law.  But  I  know  that  even  she 
will  tell  you  that  you  simply  don't  feel  com- 
fortable in  this  seat  until  you've  been  here 
for  a  while.  One  of  the  reasons  is  that  it's  a 
pretty  awesome  feeling,  believe  me,  to  ap- 
preciate that  something  you're  doing,  when 
its  decided,  will  have  an  enormous  impact 
among  two  hundred-odd  million  people.  And 
that  feeling  never  leaves  you.  It  just  never 
leaves  you."  Brennan  smiled.  "It  takes  a 
while  you  can  become  even  calm  about  ap- 
proaching a  job  like  this.  Which  is  not  to 
say  you  do  not  make  mistakes.  In  my  case, 
there  has  been  the  obscenity  area." 

He  looked  at  the  red-bound  volumes  of  his 
opinions,  and  said,  "For  sixteen  years,  it  fell 
to  me  to  write  most  of  the  obscenity  opin- 
ions here.  They  were  usually  assigned  to  me. 
I  wont  say  why,  but  they  were." 

■  Why  were  they  assigned  to  you?" 

Brennan  chuckled.  "Because  nobody  else 
wanted  to  have  anything  to  do  with  them.  " 

Measuring  obscenity  against  the  First 
Amendment  has  been  a  challenge  to  Bren- 
nan since  the  days  when  he  came  home  and 
argued  with  his  father  about  censorship. 
Yet  Brennan  was  not  entirely  at  odds  with 
his  father:  he  believed  that  some  forms  of 
expression  were  indeed  beyond  the  protec- 
tion of  the  First  Amendment.  That  notion 
bcame  Supreme  Court  doctrine  in  Roth  v. 
United  States,  for  which  Brennan  wrote  the 
majority  opinion  during  his  first  year  on  the 
Court.  A  companion  case,  Alberts  v.  Califor- 
nia, was  decided  the  same  day.  Brennan's 
opinion,  covering  both  cases,  established 
him  as  the  Court's  spokesman  on  a  complex, 
emotional  issue  that  was  then— as  it  is 
now-intently  followed  by  religious  groups, 
civil  libertarians,  politicians,  complaining 
constitutents,  book  publishers,  writers,  and 
movie  producers. 

Samuel  Roth  had  been  convicted  of  mail- 
ing obscene  advertisements  and  circulars  as 
well  as  an  obscene  book.  David  Alberts  had 
been  convicted  of  "keeping  for  sale"  obscene 
and  indecent  books  and  publishing  an  ob- 
scene advertisements  for  them.  In  his  deci- 
sion Brennan  emphasized  that  "sex  and  ob- 
scenity are  not  synonymus,'"  and  he  tried  to 
make  as  narrow  as  possible  that  area  of 
speech  which  could  be  penalized.  "The  door 
barring  federal  and  state  intrusion  into 
(freedoms  of  speech  and  the  press]  cannot 
be  left  ajar:  it  must  be  kept  tightly  closed 
and  opened  only  the  slightest  crack  neces- 
sary to  prevent  encroachment  upon  more 
important  interests,"  he  wrote.  His  solution 
was  to  adopt  what  struck  him  as  a  fair  and 
reasonable  test.  Expression  would  not  be 
protected  under  the  First  Amendment  if  "to 
the  average  person,  applying  contemporary 
community  standards,  the  dominant  theme 
of  the  material  taken  as  a  whole  appeals  to 
prurient  interest." 

Brennan  believed  he  had  set  a  reasonable 
course  by  which  the  Court  could  draw  a  line 
between  obscenity  and  speech  that  the  Con- 
stitution intended  to  be  free,  yet  what  Jus- 


tice John  Harlan  later  described  as  "the  in- 
tractable obscenity  problem"  only  got 
worse.  Ten  years  after  Roth.  Harlan  ob- 
served, "The  subject  of  obscenity  has  pro- 
duced a  variety  of  views  among  the  mem- 
bers of  the  Court  unmatched  in  any  other 
course  of  constitutional  adjudication."  By 
then,  the  Court  had  decided  thirteen  ob- 
scenity cases,  and  there  had  been  fifty-five 
separate  opinions. 

In  a  1966  case,  "Memoirs'"  v.  Massachu- 
setts. Justices,  Brennan,  Warren,  and  Fortas 
had  used  as  a  test  of  obscenity  that  the  ma- 
terial in  question  be  "utterly  without  re- 
deeming social  value."'  Justices  Douglas. 
Black,  and  Stewart  had  concurred.  In  1973. 
in  Miller  v.  California,  the  Burger  majority 
discarded  the  "utterly  without  redeeming 
social  value""  criterion,  and.  in  effect,  largely 
removed  the  burden  of  proof  from  the  pros- 
ecutor. It  was  up  to  the  defense  to  convince 
a  judge  or  a  jury  that  the  indicted  material 
had  "serious  literary,  artistic,  political,  or 
scientific  value. " 

The  Miller  decision  came  down  on  the 
same  day  as  Paris  Adult  Theatre  1  v.  Slaton. 
In  a  long  di.ssent  in  that  case  Brennan  took 
fundamental  issue  with  the  Burger  majori- 
ty, and,  in  a  rather  rare  confession  by  a  Su- 
preme Court  Justice,  admitted  that  his  long 
effort  to  figure  out  the  difference  between 
protected  speech  and  obscenity  had  been  a 
failure: 

"I  am  convinced  that  the  approach  initiat- 
ed 16  years  ago  in  Roth  v.  United  States  .  .  . 
and  culminating  in  the  Courts  decision 
today,  cannot  bring  stability  to  this  area  of 
the  law  without  jeopardizing  fundamental 
First  Amendment  values,  and  1  have  con- 
cluded that  the  time  has  come  to  make  a 
significant  departure  from  that  approach. 
.  .  .  The  essence  of  our  problem  in  the  ob- 
scenity area  is  that  we  have  been  unable  to 
provide  "sensitive  tools  "  to  separate  obscen- 
ity from  other  sexually  oriented  but  consti- 
tutionally protected  speech,  so  that  efforts 
to  suppress  the  former  do  not  spill  over  into 
the  suppression  of  the  latter.  ...  It  comes 
as  no  surprise  that  judicial  attempts  to 
follow  our  lead  con.scieniiously  have  often 
ended  in  hopeless  confusion." 

At  that  point,  Brennan  seemed  to  throw 
up  his  hands; 

"I  am  reluctantly  forced  to  the  conclusion 
that  none  of  the  available  formulas,  includ- 
ing the  one  announced  today,  can  reduce 
the  vagueness  to  a  tolerable  level  while  at 
the  same  time  striking  an  acceptable  bal- 
ance between  the  protections  of  the  First 
and  Fourteenth  Amendments,  on  the  one 
hand,  and  on  the  other  the  asserted  state 
interest  in  regulating  the  dissemination  of 
certain  sexually  oriented  materials.  Any 
effort  to  draw  a  constitutionally  acceptable 
boundary  on  state  power  must  resort  to 
such  indefinite  concepts  as  prurient  inter- 
est," "patent  offensiveness."  "serious  liter- 
ary value,'"  and  the  like.  The  meaning  of 
these  concepts  necessarily  varies  with  the 
experience,  outlook,  and  even  idiosyncrasies 
of  the  person  defining  them.  ...  I  would 
hold,  therefore,  that  at  least  in  the  absence 
of  distribution  to  juveniles  or  obtrusive  ex- 
posure to  unconsenting  adults,  the  First  and 
Fourteenth  Amendments  prohibit  the  State 
and  Federal  Governments  from  attempting 
wholly  to  suppress  sexually  oriented  materi- 
als on  the  basis  of  their  allegedly  "obscene" 
contents.'" 

"I  put  sixteen  years  into  that  damn  ob- 
scenity thing."  Justice  Brennan  told  me 
early  one  morning  in  his  chambers.  "I  tried 
and  I  tried,  and  I  waffled  back  and  forth, 
and  I  finally  gave  up.  If  you  cant  define  it, 


you  can't  prosecute  people  for  it.  And  that's 
why,  in  the  Paris  Adult  Theatre  decision.  I 
finally  abandoned  the  whole  effort.  I 
reached  the  conclusion  that  every  criminal- 
obscenity  statute— and  most  obscenity  laws 
are  criminal— was  necessarily  unconstitu- 
tional, because  it  was  impossible,  from  the 
statute,  to  define  obscenity.  Accordingly, 
anybody  charged  with  violating  the  statute 
would  not  have  known  that  his  conduct  was 
a  violation  of  the  law.  He  wouldn't  know- 
whet  her  the  material  was  obscene  until  the 
court  told  him."" 

Brennan  has  had  greater  success  in  broad- 
ening the  definition  of  the  First  Amend- 
ment. One  of  his  landmark  decisions  in  that 
area  was  New  York  Times  Co.  v.  Sullivan.  In 
1960,  L.B.  Sullivan,  the  police  commissioner 
of  Montgomery,  Alabama,  had  sued  the 
Times  for  publishing  an  advertisement 
signed  by  writers,  actors,  labor  leaders,  and 
black  Southern  preachers.  The  text  of  the 
ad  accused  Southern  authorities  of  conduct- 
ing a  "wave  of  terror"  against  black  stu- 
dents demonstrating  for  their  civil  rights, 
and  also  charged  the  police  with  trying  to 
intimidate.  Dr.  Martin  Luther  King,  Jr.  Al- 
though Commissioner  Sullivans  name  was 
not  mentioned  in  the  ad,  he  claimed  that  he 
would  be  considered  responsible  for  many  of 
the  actions  listed  there.  A  jury  awarded  him 
five  hundred  thousand  dollars  in  damages. 

Until  New  York  Times  Co.  v.  Sullivan, 
libel  was  left  to  the  common  law  of  each 
State,  on  the  ground  that  it  was  a  private 
matter.  Reversing  the  verdict.  Justice  Bren- 
nan established— for  the  first  time  in  United 
States  history— that  the  constitutional  pro- 
tections for  speach  and  press  limit  a  states 
power  to  award  damages  in  a  libel  action 
brought  by  a  public  official  against  critics  of 
his  official  conduct.  "  Brennan  quoted  the 
principal  author  of  the  First  Amendment. 
James  Madison;  "The  censorial  power  is  in 
the  people  over  the  Government,  and  not  in 
the  Government  over  the  people."  And,  in  a 
passage  that  is  widely  quoted.  Brennan 
stated.  "We  consider  this  case  against  the 
background  of  a  profound  national  commit- 
ment to  the  principle  that  debate  on  public 
issues  should  be  uninhibited,  robust,  and 
wide-open,  and  that  il  may  well  include  ve- 
hement, caustic,  and  sometimes  unpleasant- 
ly sharp  attacks  on  government  and  public 
officials." 

Adding  to  the  historic  significance  of  the 
decision.  Brennan  addressed  the  Alien  and 
Sedition  Acts  of  1798.  which  had  criminally 
penalized  speech  defaming  the  government. 
In  the  hundred  and  sixty-six  years  since  the 
passage  of  those  statues,  the  Supreme  Court 
had  not  explicitly  declared  them  unconsti- 
tutional. Brenan  finally  did. 

New  York  Times  Co.  v.  Sullivan  did  not 
foreclose  all  libel  suits  brought  by  public  of- 
ficials, but,  by  insisting  that  such  suits  meet 
the  "actual  malice '"  test,  the  decision  made 
them  more  difficult  to  win.  Brennan  wrote 
that  a  public  official  (and  this  was  later 
broadened  to  include  public  figures  in  gen- 
eral) cannot  recover  'damages  for  a  defama- 
tory falsehood  relating  to  his  official  con- 
duct unless  he  proves  that  the  statement 
was  made  with  "actual  malice —that  is,  with 
knowledge  that  it  was  false  or  with  reckless 
disregard  of  whether  il  was  false  or  not." 

Another  important  First  Amendment  deci- 
sion was  Brennan's  1967  opinion  on  the 
right  of  New  York  State  to  impose  loyally 
tests  on  tachers  in  public  schools,  including 
public  colleges  and  universities.  The  case. 
Keyishian  v.  Board  of  Regents  of  New  York, 
involved  a  teacher  named  Harry  Keyishian, 
an  instructor  in  English  at  the  Slate  Univer- 
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sity  of  Ne*  York  at  Buffalo,  who  had  been 
threatened  with  the  loss  of  his  job.  and 
indeed  was  not  rehired  the  following  year 
when  he  refused  to  comply  with  various 
loyalty  provisions  enforced  by  the  New 
York  State  Board  of  Regents  Fifteen  years 
before  the  Supreme  Court,  by  a  .six  to  three 
majority  had  affirmed  the  constitutionality 
of  the  same  .set  of  loyalty  tests  in  New  York 
State  In  his  majority  opinion  Justice 
Minton.  Brennan  s  predecessor,  saw  nothing 
injurious  to  the  First  Amendment  in  a  .stat 
ute  that  said  thai  no  one  could  be  employed 
in  the  public  school  system  who  spoke  any 
treasonable  or  seditious  word  or  words  ' 
There  was  also  a  law  requnng  tne  states 
Board  of  Regents  to  compile  a  list  of  sub 
versi\e  ■  organizations,  memoership  m 
which  would  be  prima  facie  evidence  of  dis- 
qualification The  definition  of  subver- 
sive' include  the  advocacy  of  the  over 
throw  of  government  by  violent  or  any 
other  unlawful  means  and  it  also  included 
the  utterance  of  seditious  words 

Brennan  m  his  opinion,  wrote  that  the 
language  in  the  anti  subversive  statutes  and 
regulatiofLs  was  unconstitutionally  vague 
Under  the  penal  law  involved,  for  instance, 
one  commits  the  felony  of  advocating  crimi- 
nal anarchy  if  one  publicly  displays  any 
book  containing  or  advocating    advis- 

ing or  teaching  the  doctrine  that  organized 
government  should  be  overthrown  bv  foce. 
violence  or  any  unlawful  means.  Brennan 
asked.  Does  the  teacher  who  carries  a  copy 
of  the  Communist  Manifesto  on  a  public 
street  thereby  advocate  criminal  anarchy"" 

The  Civil  Service  law  also  penalized  the 
teaching  of  subversive  doctrines  Brennan 
asked.  Does  the  teacher  who  informs  his 
class  about  the  precepts  of  Marxism  or  the 
Declaration  of  Independence  violate  this 
prohibition'  And  does  the  prohibition 

of  the  distribution  of  matter  containing 
the  docrine  [that  government  should  be 
overthrown)  bar  histories  of  the  evolution 
of  Marxist  aoctnne  or  tracing  the  back 
ground  of  the  FYench  American,  or  Russian 
Revolutions"'  With  all  the  vagueness  of  the 
interlocking  statutory  and  regulatory  Ian- 
gauge.  Brennan  said,  it  would  t»-  a  bold 
teacher  who  would  not  stay  as  far  as  possi 
ble  from  utterances  or  acts  which  might 
jeopardize  his  living  by  enmeshing  him  in 
this  intricate  machinery   ' 

Brennan  went  on  to  focus  on  the  particu- 
lar reason  for  safeguarding  First  Amend 
ment  freedoms  in  this  case  Our  Nations  is 
deeply  committed  to  safeguarding  academic 
freedom,  which  is  of  transcendent  value  to 
all  of  us  and  not  merely  to  the  teachers  con 
cerned  That  freedom  is  therefore  a  special 
concern  of  the  First  Amendment,  which 
does  not  tolerate  laws  that  cast  a  pall  of  or- 
thodoxy over  the  classroom 

Concerning  the  New  York  State  law  that 
membership  in  the  Communist  Party  was 
prima  facie  evidence  that  a  teacher  was  not 
qualified  to  remain  in  the  educational 
system.  Brennan  emphasized  that  mere 
knowing  membership  without  a  specific 
intent  to  further  the  unlawful  aims  of  an 
organization  is  not  a  constitutionally  ade- 
quate basis  for  exclusion  from  such  posi 
tions  as  those  held  by  appellants  ' 

Twenty  years  later,  Harry  Keyishian  was 
interviewed  as  part  of  the  Bill  Moyers  series 
In  Search  of  the  Constitution.'  on  public 
television  Keyishian  told  Moyers  that  as  an 
undergraduate  at  Queens  College  in  New 
York,  he  nad  seen  a  number  of  his  profes- 
sors fired  for  failing  a  loyalty  test,  and  he 
said.  What  struck  me  at  the  time  what  I 
still  carried  as  a  kind  of  burden  into  the 


nineteen  sixties,  was  a  sense  of  frustration 
and  importance   to  watch  there  very  decent 
these   intellectually    talented   and   dedicated 
teachers  vanishing  from  the  system  and 

not  tHing  able  to  do  anyting  about  it. 

The  das  the  Supreme  Court  decision  came 
down.  Keyishian  was  awakened  by  a  friend 
who  worked  at  the  Times,  He  told  Keyi 
shian  the  news  It  was  a  five  to  four  deci 
sion.  however,  and  Keyisihian  told  Moyers 
he  had  worried  that  the  next  time  the  issue 
can  before  the  Court  the  decision  might  not 
stand,  after  all  through  the  so-called 
McCarthy  era  had  ended,  the  vote  has  been 
very  close.  As  the  years  passed,  and  Bren 
nan's  opinion  remained  the  law  of  the  land. 
Keyishian  realized  that  Brennan  s  deci 
sions  have  apparently  been  so  well  drawn 
and  so  well  crafted  that  they've  held  up  in 
very  hostile  environments  in  that  Court, 
and  I  hope  they'll  continue  to  do  so 

I  saw  Justice  Brennan  at  the  Supreme 
Court  soon  after  he  watched  Harry  Keyi 
shian  on  the  Moyers  television  program, 
and  he  was  excited  at  having  seen  the 
actual  person  behind  the  name  on  the  Court 
papers.  It  was  fascinating,  he  told  me.  It 
was  the  first  time  I  had  seen  him  Of  course, 
its  rare  thai  1  ever  see  the  people  in  the 
cases  we  deal  with.  The  things  he  said  on 
the  program,  the  fight  he  and  the  other 
teachers  put  up-  I  had  no  idea  how  much 
they  had  to  lose  personnally  if  the  case  had 
gone  the  other  way  They  would  have  lost 
everything  they  had  ever  done  as  teachers. 

I  asked  Justice  Brennan  one  afternoon 
whether  the  occasionally  sharp  exchanges 
in  the  published  opinions  of  the  Court  were 
reflected  in  the  Justice's  personal  encoun 
ters  in  the  Courts  conference  room,  the 
chambers,  and  the  corridors 

It's  hard  to  t>elieve  this,  but  none  of  that 
carries  over -in  the  slightest— to  our  person- 
al relationships.  Brennan  said.  It's  re-» 
markable  it  really  is.  but  it's  absolutely  es- 
sential in  a  small  body  of  nine  people  who 
have  to  work  as  closely  as  we  do,  and  out  of 
sight  of  the  public  or  the  press  or  anyone 
else.  You  simply  can  i  afford  to  let  your 
convictions  affect  your  personal  relation 
ships,  I'm  not  saying  it  has  never  happened, 
but  I  can  say  this  I  have  sat  now  with  about 
a  fifth  of  all  the  Supreme  Court  Justices 
there  have  been,  and  I  have  never  had  a 
cross  word  with  one  of  them  Not  with  a 
single  one  of  them  On  the  other  hand, 
there  s  no  question  that  Bill  Douglas  s  rela 
tionship  with  Felix  Frankfurter  was  very 
much  affected  by  their  conflicting  views. 
They  were  more  than  distant.'  Justice 
Brennan  smiled,  and  added.  They  were 
almost  snarling  at  one  another  You'll  recall 
that  when  Felix  came  to  the  Court  every 
body  expected  that  he  was  going  to  be  the 
great  liberal  champion  Of  course,  he  turned 
out  to  be  anything  but  But  Bill,  who  came 
on  the  Court  just  after  Felix,  started  out  as 
the  great  financial  expert,  the  chairman  of 
the  Securities  and  Exchange  Commi.ssion. 
His  first  work  on  the  Court  consisted  of  a 
number  of  really  brilliant  opinions  in  that 
field,  and  then  he  became  a  real  champion— 
with  Hugo  Black-of  the  Bill  of  Rights 
Felix  regarded  him  as  a  turncoat,  much  as 
Bill  regarded  PVlix  as  a  turncoat.  Conse- 
quently, their  relations  were  very  strained, 
to  put  It  mildly  Before  that,  there  was  Jus 
tice  McReynolds.  who  would  not  shake 
hands  with  Louis  Brandeis  or  Benjamin 
Cardozo.  because  they  were  Jews  So  there 
has  been  animosity  t>elween  the  Justices  in 
the  past,  but  in  my  day— except  for  that  be- 
tween Felix  and  Bill  — there  has  been  none" 
Brennan  almost  never  shows  resentment 
at  anything  written  or  said  about  him,  but 


he  does  bristle  when  hf  is  complimented  for 
being  the  preeminent  politician  "  on  the 
Court  I  am  not  a  playmaker.  "  he  has  told 
me  a  number  uf  times  I  don't  go  around 
cajoling  and  importuning  my  colleagues  to 
go  along  with  my  point  of  view.  When  I 
have  b»-en  able  to  draw  a  consensus,  I  have 
done  It  bv  the  draft,>;  I  circulated  among  my 
colleagues. 

Rather  than  try  to  talk  something  out 
with  another  Justice.  I  sit  down  and  write 
concrete  suggestions  as  to  what  I  don  I  like 
about  what  he  has  done  or  what  I  do  like 
about  It  I  suggest  changes  in  their  drafts. 
and  other  Justices  will  suggest  changes  m 
what  Ive  written.  Every  Justice  of  this 
Court  admits  that  holding  on  to  a  majority 
can  be  a  very  difficult  thing,  and  what  we 
all  do  is  try  to  persuade  each  other  by  what 
we  write  to  each  other.  From  time  to  timt\ 
when  I  think  I  m  going  to  have  a  five  person 
majority,  one  of  the  four  will  write  to  mc 
and  say.  Ill  be  happy  lo  join  with  you  if 
you  delete  this  and  this  If  you  can.  you  do 
It  But  there  are  times  when  I  have  to  write 
back  and  say.  I  don't  think  I  should,  be- 
cause then  It  wouldn't  be  what  I  wanted  to 
say.'  It's  quite  important  to  get  these  differ- 
ences out  by  written  exchanges, 

Jeffrey  Leeds,  who  clerked  for  Justice 
Brennan  from  October.  1985.  to  October 
1986.  and  is  now  an  investment  banker,  says. 
It  s  true  that  Justice  Brennan  doesn't  go 
around  buttonholing  the  other  Justices, 
trying  to  persuade  them  to  join  one  of  his 
opinions  He  doesn  t  have  to  do  that  He 
gets  us  to  do  It,  that  is.  he  gets  his  clerks  to 
talk  to  the  other  clerks  and  find  out  what 
their  Justices  are  thinking.  ' 

I  told  Brennan  what  his  former  clerk  had 
.said,  and  he  laughed  loud  and  long,  'Well, 
It's  true.  "  he  said  That's  not  the  case  with 
all  my  colleagues.  Some  of  them  hold  tight 
er  strings  on  their  clerks'  activities  than  I 
do.  In  my  case.  Ill  take  help  wherever  I  can 
get  It.  and  I  think  it's  very  helpful  to  have 
clerks  exchange  points  of  view  with  clerks  in 
other  chambers  It  s  helpful,  when  they 
know  what  I  think  about  something,  to  at- 
tribute lo  me  any  view  I  may  have.  They're 
free  to  talk  about  anything  we  have  here, 
about  my  position  and  their  position,  and 
anything  else.  I've  worked  that  way  every 
since  I  came  here.  It  has  always  struck  me 
as  rather  unfortunate  that  some  Justices 
will  not  let  their  clerks  do  that  sort  of  thing. 
They  will  tell  their  clerks  on  given  cases  not 
to  say  anything  about  how  the  Justice  feels. 
I  don  t  understand  it  After  all.  we  employ 
the  clerks  to  help  us  They  are  surrogates  m 
a  greater  sense  than  is  true  of  most  associa- 
tions. " 

A  clerk  beginning  his  tenure  with  Justice 
Brennan  receives  a  series  of  short  orienta- 
tion speeches  from  his  employer.  One  has  to 
do  with  the  Brennan  chambers  dress  code 
I  walked  into  his  chambers  for  the  first 
lime,  and  Justice  Brennan  said  he  was 
pleased  to  meet  me.  '  Leeds  recalls.  Then 
he  did  this  thing  he  does  every  year.  He 
kind  of  grabs  your  necktie  and  says.  Do  you 
like  wearing  these  things'''  You  say  no. 
Then  take  it  off.'  he  says.  You'll  spend 
plenty  time  working  hard  in  this  building. 
You  might  as  well  be  comfortable.  ' 

There  is  also  the  five  finger  speech  It 
generally  comes  when  a  new  clerk  asks,  in 
dismay  and  outrage,  how  a  majority  of  the 
Court  has  arrived  at  a  decision  he  or  she 
feels  is  flagrantly  unjust  Justice  Brennan 
holds  up  his  hand,  wriggles  his  five  fingers, 
and  says.  Five  votes.  Five  votes  can  do  any- 
thing around  here,  ' 
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All  the  more  reason,  before  a  final  count 
in  a  case  at  hand,  for  his  clerks  to  try  to 
find  out  enough  about  the  thinking  going 
on  in  the  other  chambers.  'While  an  opin- 
ion is  being  written  in  our  chambers,  we 
might  talk  to  a  clerk  for  a  Justice  who  we 
knew  would  be  a  tough  fifth  vote.  "  Leeds 
explains.  And  we  would  ask  this  clerk  what 
was  really  bugging  his  guy  about  Brennan's 
draft.  This  information-gathering  can  take 
place  after  oral  argument  in  a  case,  when 
the  Justices  hold  their  conference.  That's 
where  the  preliminary  votes  are  taken, 
before  drafts  of  opinions  are  circulated.  Or 
It  can  happen  before  a  conference.  We 
might  find  out.  from  his  or  her  clerk,  where 
a  Justice  IS  leaning  on  a  particular  case. 
When  we  know  what  that  Justice  is  think- 
ing, we  keep  that  in  mind  when  we  write  out 
two  page  summaries  of  each  case  for  Bren- 
nan to  emphasize  at  the  conference.  The 
points  he  hits  may  be  pitched  entirely  to 
that  one  Justice.  ' 

Depending  on  the  individual  Justices, 
clerks  have  varying  input  in  the  shaping  of 
the  written  opinions.  A  first  draft  is  almost 
invariably  written  by  a  clerk.  One  of  them 
describes  the  experience  by  saying,  "You  go 
back  to  your  office,  you  take  a  deep  breath, 
you  stare  at  your  computer  screen,  and  you 
go.  Holy  shit.  Ini  going  to  write  the  law  of 
the  land.  '  Brennan  requires  that  all  his 
clerks  he  has  four— and  not  only  the 
author  of  the  first  draft,  sign  off  on  the 
analysis  of  the  case  before  he  sees  it.  That 
way.  he  gets  a  range  of  viewpoints.  After  he 
reads  the  draft,  he  tells  the  clerk  in  private 
what  he  feels  is  lacking  or  is  just  plain 
wrong.  Brennan  reads  every  word  in  every 
change,  and  at  times  engages  in  what  one 
clerk  calls    dramatic  rewriting.  " 

His  clerks.  Brennan  told  me.  never  write 
the  final  draft.  But  all  of  us  need  to  make 
use  of  the  contributions  of  the  clerks."  he 
said.  "If  we  didn't  have  !he  benefit  of  their 
writing  and  research,  we  couldn't  handle 
the  workload  here."  For  his  first  fourteen 
years  on  the  Court.  Brennan  had  only  two 
clerks,  and  so  did  each  of  the  other  Justices, 
The  third  clerk  came  in  the  1970  term,  "The 
reason  is  that  John  Harlan's  eyes  failed 
him,  and  his  clerks  had  to  read  to  him," 
Brennan  explained.  We  insisted  that  he 
had  to  have  an  additional  clerk  to  help  with 
the  reading,  and  he  was  absolutely  adamant 
that  he  would  not  take  a  third  clerk  unless 
the  rest  of  us  did.  The  reason  we  took  the 
fourth  clerk  was  Bill  Douglas'  stroke,  in 
early  1975.  He  wasn't  able  to  work,  but  he 
had  already  taken  on  new  clerks,  and  we  de- 
cided we  didn't  want  those  boys  to  lose  out. 
so  we  just  parcelled  them  among  us.  It  was 
done  on  a  seniority  basis,  and  I  was  one  of 
three  Justices  to  get  an  extra  clerk.  Once 
.some  of  us  started  with  four,  we  said.  Well, 
hell,  everybody  ought  to  have  four.'  A 
couple  of  us  have  cut  down,  but  then  we  go 
back  up  again  " 

For  his  first  dozen  or  so  years  on  the 
Court.  Brennan  depended  on  Paul  Freund.  a 
professor  at  Harvard  Law  School,  to  send 
him  the  students  he  considered  best  quali- 
fied to  be  clerks.  Brennan  told  me,  "Then 
Paul  came  to  me  and  said.  Look,  every  law 
.school  in  the  country  is  madder  than  hell  at 
you  for  taking  law  clerks  only  from  Har- 
vard. You  ought  to  branch  out.'  So  now  I 
take  them  from  everywhere.  Hell.  I've  had 
them  from  night  schools.  " 

Brennan  is  proud  of  his  alumni.  He  keeps 
in  touch  with  them,  and  they  gather  for  a 
reunion  every  three  years,  bringing  their 
husbands  and  wives.  Among  Brennan's 
former  clerks  are  federal  circuit  judges,  a 


state-supreme-count  judge,  and  law  profes- 
sors at  Harvard.  Yale.  Columbia.  New  York 
University,  and  Boalt  Hall,  at  the  University 
of  California  at  Berkeley.  "Out  of  more 
than  a  hundred  clerks  I've  only  had  one 
lemon,"  he  said.  "Isn't  that  amazing?  Only 
one  who  couldn't  do  the  work.  Every  other 
one  has  measured  up.  and  some  of  them 
brilliantly.  " 

There  was  one  exceptionally  brilliant  law 
student  who.  though  he  had  been  offered  a 
clerkship  by  Brennan  in  1966.  was  never 
able  to  serve,  and  some  of  the  Justice's 
■A-armest  admirers  consider  what  happened 
to  the  student  an  uncharacteristic  surrender 
by  Brennan  to  political  pressures.  Michael 
Tigar.  now  a  law  professor  at  the  University 
of  Texas,  was  a  law  student  at  Boalt  Hall, 
where  he  had  participated  in  a  demonstra- 
tion against  the  House  Un-American  Activi- 
ties Committee,  and  he  had  attended  a 
youth  festival  in  Helsinki,  where  some  of 
the  other  participants  were  from  the  Soviet 
Union.  'Various  right-wing  individuals  and 
organizations  began  to  attack  Trigar's  ap 
pointment.  and,  with  talk  of  a  congressional 
inquiry.  Brennan  withdrew  the  offer.  In- 
stead, Tigar  went  to  work  for  the  powerful 
Washington  law  firm  headed  by  Edward 
Bennett  Williams. 

In  the  spring  of  1988.  w  hen  I  asked  Justice 
Brennan  about  Michael  Tigar  and  the  lo.si 
clerkship,  he  said.  "That  was  a  very  sad  oc 
casion  for  both  of  us  at  the  time.  Mike  and  I 
have  remained  good  friends.  He's  a  great 
guy.  a  wonderful  lawyer.  What  actually 
happened  was  a  deluge.  The  right  wing  de- 
liberately set  up  a  program— a  system  of 
pressure— that  involved  Abe  Fortas.  who 
was  on  the  Court  then;  J.  Edgar  Hoover; 
and.  more  particularly.  Hoover's  right-hand 
man.  Clyde  Tolson.  They  bombarded  me 
with  all  kinds  of  letters— all  having  to  do 
with  Mike's  participation  in  the  Helsinki 
youth  meeting.  Probably,  if  I  had  just  con- 
tinued to  face  it  down,  the  investigation 
would  never  have  happened.  But  they  had 
twenty-eight  or  more  congressmen  protest- 
ing Mike's  appointment.  Clyde  Tolson  came 
over  to  see  Fortas.  and  Fortas  came  in  to  see 
me  to  tell  me  that  if  I  want  through  with 
this  there  might  well  be  an  inquiry,  which 
would  be  most  embarrassing  to  Tigar  and  to 
me— and  to  the  Court  " 

I  said  that  I  was  surprised  at  Fortas's  role, 
in  view  of  his  strong  record  in  support  of 
the  First  Amendment. 

Brennan  laughed.  He  was  very  support- 
ive of  the  First  Amendment,  but  he  was  also 
very  close  to  L.vndon  Johnson,  and  also  to  J. 
Edgar  Hoover."  he  said.  They  used  Fortas 
for  a  lot  of  things." 

"At  what  point  did  you  begin  to  seriously 
reconsider  your  appointment  of  Tigar?  "  I 
asked. 

"When  it  got  to  the  point  where  they 
were  going  to  talk  about  a  congressional  in- 
quiry." Brennan  said.  "Remember,  a  little 
before  this  happened,  the  Senate  came  very 
close  to  passing  the  Jenner  Bill,  which 
would  have  stripped  the  Court  of  jurisdic- 
tion over  cases  involving  the  powers  of  con- 
gressional investigations,  loyalty  rules  for 
teachers  and  federal  employees,  state  anti- 
subversion  laws,  and  state  regulations  for 
admission  to  the  bar." 

I  asked  Brennan  if  Chief  Justice  Warren 
had  been  involved  in  deciding  what  to  do 
about  Tigar's  clerkship. 

"No.  Aside  from  Fortas.  the  only  one  of 
my  colleagues  who  said  anything  about  it 
was  Bill  Douglas.  He  was  furious.  Oh.  he 
was  absolutely  furious  at  me  for  capitulat- 
ing. He  said,  'You've  got  to  stand  up  to 
those  people,'  " 


I  asked  Justice  Brennan  if  he'd  had 
second  or  third  thoughts  about  whether  he 
should  have  taken  Douglass  advice. 

"I  must  say  I've  had  a  number  of  second 
thoughts.  "  he  said.  I  suppose  I  should  have 
treated  it  as  something  that  would  go  away, 
but  I  didnt.  I  was  very  much  concerned 
that  — in  the  atmosphere  of  those  days— if 
we  got  into  this  kind  of  thing  it  certainly 
would  not  have  done  the  Court  any  good. 
That's  what  I  said  in  the  discussion  I  had 
with  Mike  at  the  time.  A  clerkship  simply 
could  not  have  that  much  significance— if  it 
was  going  to  hurt  the  institution." 

"Did  Tigar  understand  that?  " 

■  Oh.  Mike  understood  it  perfectly.  "  Bren- 
nan paused.  "That's  the  only  instance  of 
anything  like  that  I've  had  in  all  my  years 
here.  " 

All  that  Professor  Tigar  will  say  is  "I  have 
enormous  respect  for  Justice  Brennan.  " 

In  a  1977  Harvard  Law  Review  article. 
Brennan  wrote: 

It  was  in  the  years  from  1962  to  1969 
that  the  face  of  the  law  changed.  Those 
years  witnessed  the  extension  to  the  states 
of  nine  of  the  specifics  of  the  Bill  of  Rights: 
decisions  which  have  had  a  profound  impact 
on  American  life,  requiring  the  deep  in- 
\olvement  of  state  courts  in  the  application 
of  federal  law.  The  eighth  amendments 
prohibition  of  cruel  and  unusual  punish- 
ment was  applied  to  state  action  in  1962. 
.  .  .  The  provision  of  the  sixth  amendment 
that  in  all  prosecutions  the  accused  shall 
have  the  assistance  of  counsel  was  applied 
in  1963.  and  in  consequence,  counsel  must 
be  provided  in  every  courtroom  of  every 
state  of  this  land  to  secure  the  rights  of 
those  accused  of  crime.  In  1964.  the  fifth 
amendment  privilege  against  compulsory 
self-incrimination  was  extended.  And  after 
decades  of  police  coercion,  by  means  rang- 
ing from  torture  to  trickery,  the  privilege 
against  self-incrimination  became  the  basis 
of  Miranda  v.  Arizona  [1966].  requiring 
police  to  give  warnings  to  a  suspect  before 
custodial  interrogation. 

"The  year  1965  saw  the  extension  of  the 
sixth  amendment  right  of  an  accused  to  be 
confronted  by  the  witnesses  against  him;  in 
1967  three  more  guarantees  of  the  sixth 
amendment— the  right  to  a  speedy  and 
public  trial,  the  right  to  a  trial  by  an  impar- 
tial jury,  and  the  right  to  have  compulsory 
process  for  obtaining  witnesses— were  ex- 
tended. In  1969  the  double  jeopardy  clause 
of  the  fifth  amendment  was  applied.  More 
over,  the  decisions  barring  state-required 
prayers  in  public  schools,  limiting  the  avail- 
ability of  state  libel  laws  to  public  officials 
and  public  figures,  and  confirming  that  a 
right  of  association  is  implicitly  protected, 
are  significant  restraints  upon  state  action 
that  resulted  from  the  extension  of  the  spe- 
cifics of  the  first  amendment. '" 

One  of  Brennan's  more  difficult  inner  de- 
bates during  this  expansive  change  in  the 
face  of  the  law  concerned  the  religion 
clauses  of  the  First  Amendment.  The  first 
clause  prohibits  "an  establishment  of  reli- 
gion." The  second  clause  prevents  the  state 
from  prohibiting  the  "free  exercise"  of  reli- 
gion. In  a  1986  Times  interview.  Brennan 
was  asked  by  Jeffrey  Leeds,  his  former 
clerk,  to  describe  the  hardest  decision  he 
had  had  to  make  as  a  Justice.  "The  school 
prayer  cases."  he  .said.  "The  1963  Schempp 
opinion  "  —  a  concurring  opinion  by  Bren- 
nan—"is  some  eighty  pages  long.  The  posi- 
tion I  finally  took  took  a  long  time  to  come 
around  to.  In  the  face  of  my  whole  lifelong 
experience  as  a  Roman  Catholic,  to  say  that 
prayer    was    not    an    appropriate    thing    m 
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public  schools,  that  gave  me  quite  a  hard 
time  I  struggled. 

School  District  of  Abmglon  Township 
Pennsylvania,  v.  Schempp  addressed  laws  of 
the  State  of  Pennsylvania  requiring  that  at 
least  ten  verses  from  the  Holy  Bible  shall  be 
read,  without  comment,  at  the  opening  of 
each  public  .school  on  each  school  day  anc 
providing  that  any  child  shall  be  excu.'ifd 
from  such  Bible  reading,  upon  the  written 
request  of  his  parent  or  guardian.  The  Su 
preme  Court  declared  the  laws  unconstitu 
tional.  and  Brennan  ended  his  concurring 
opinion  by  going  back  to  an  1856  speech  on 
religious  liberty  bv  Jeremiah  S  Black,  a 
former  Chief  Justice  of  the  Commonwealth 
of  Pennsylvania.  Brennan  paid  his  respert.s 
to  Justice  Black  s  remarkably  lucid  analysis 
bv  quoting  from  it 

The  manifest  object  of  the  men  who 
framed  the  institutions  of  this  country  was 
to  have  a  State  without  religion,  and  a 
Church  without  politics  that  is  to  .■lay.  they 
meant  that  one  should  never  be  used  aa  an 
engine  for  any  purpose  of  the  other,  and 
that  no  man  s  right.s  in  one  should  be  tested 
by  his  opinions  about  the  other  As  the 
Church  takes  no  note  of  men  s  political  dif 
ferences.  so  the  State  looks  with  equal  eye 
on  all  the  modes  of  religious  faith  Our 

fathers  seem  to  have  been  perfectly  sincere 
in  their  belief  that  the  members  of  the 
Church  would  b»'  more  patriotic,  and  ttu- 
citizens  of  the  State  more  religious,  by  keep 
mg  their  respective  functions  entirely  sepa 
rate 

Since  the  1963  decision.  Brennan  ha.^ 
often  emphasized  in  conversation  that  sepa 
ration  of  church  and  state  does  not  mean 
that  the  Constitution  encourages  hostility 
to  religion  Nor.  he  points  out.  is  he  himself 
hostile  to  religion  Indeed.  Brennan  a 
devout  Catholic  still  believes  what  he  said 
in  a  speech  he  made  before  coming  on  the 
Court  Whatever  their  religious  belief,  all 
Americans  acknowledge  with  us  the  fitness 
in  recognizing  in  important  human  affairs 
the  superintending  care  and  control  of  the 
great  governor  of  the  universe  ar.d  of  ac- 
knowledging with  thanksgiving  His  bound- 
less favors 

Brennan  sees  no  contradiction  between 
that  belief  and  his  votes  against  state  spon 
sored  creches  and  against  permitting  public 
school  teachers -paid  by  federal  funds— to 
go  into  parochial  schools  to  provide  remedi- 
al instruction  To  Brennan.  most  uf  these 
cases  have  a  bright  line  of  First  Amendment 
law  running  through  them  Every  American, 
he  says,  is  guaranteed  a  free  choice  of  his  or 
her  own  religion  or  the  choice  not  to  believe 
at  all  And  the  other  religion  clause  in  the 
First  Amendment,  the  establishment  clause, 
prohibits  the  government  from,  as  Brennan 
puii  It  sticking  Its  nase  into  how  individ 
uals  should  make  that  choice 

The   extraordinary    strengthening   of    the 
Bill  of  Rights  -  from  the  religion  clauses  to 
the   rights   of   criminal   defendants -during 
the    Warren    Court    and.    to    .some    extent, 
thereafter  grew  out  of  the  very  belated  ac 
knowledgment   by  the  Supreme  Court   that 
the  Fourteenth  Amendment  meant  what  it 
said       The    citizens    of    all    our    slates."    as 
Brennan  puts  it.     are  also  and  no  less  citi 
zens    of    our    United    States       Accordingly. 
this  birthright  guarantees  our  federal  con 
stitutional    litierlies    against    encroachment 
by   government   action   at   any   level   of   our 
federal  system,  and  each  of  us  is  enti- 

tled to  due  process  of  law  and  the  equal  pro- 
tection of  the  laws  from  our  state  govern- 
ments no  le.ss  than  from  our  national  one." 

Brennan  talks  and  writes  about  the  Four- 
teenth Amendment  with  undimmed  enthu- 


siasm In  the  1987  interview  with  Bill 
Moyers.  he  said  that  because  of  the  amend 
ment  there  wa.s  rtally  a  brand  new  Const i 
tution  after  the  Civil  War  But  Brennan  s 
celebration  of  the  Fourteenth  Amendment 
IS  tempered  by  apprehension  that  the  Su 
preme  Court  will  increasingly  weaken  that 
egalitarian  revolution 

Another  concern  of  Brennan  s  is  safe- 
guarding the  constitutional  rights  of  young 
people  No  other  Justice  in  the  history  of 
the  Court  has  been  more  intensely  involved 
in  this  area  than  Brennan  In  one  signifi 
cant  case  in  1981.  the  Supreme  Court  denied 
a  petition  for  a  writ  of  certiorari  from  a  fit 
teen  year-old  girl  Such  refusals  to  review  a 
decision  by  the  lower  courts  are  common,  of 
course.  Uncommon,  however,  was  Justice 
Brennan  s  public  rebuking  of  his  colleagues 
in  a  printed  di.s.sent  It  takes  four  members 
of  the  Court  to  grant  certiorari,  and  Bren 
nan  could  not  understand  why  he  was  the 
only  Justice  to  feel  strongly  that  the  Consti 
tution  had  been  violated  in  this  case.  When 
cert  IS  denied,  the  names  uf  Justices  who 
wanted  to  review  the  case  are  often  listed, 
but  only  very  rarely  does  one  of  them  say 
why  And  even  rarer  are  dissents  as  long  as 
Brennan  s  m  Diane  Doe  %  Hentrow.  'I  was 
really  mad.    Brennan  told  me  recently. 

In  1979  Diane  Doe.  aged  thirteen  iher  last 
name  was  not  given,  because  she  was  a 
minor  I.  was  .sitting  in  her  classroom  at 
Highland  Junior  High  School,  in  Highland. 
Indiana  Next  to  that  building  wa.s  a  senior 
high  school  Suddenly,  all  the  classrooms  in 
both  schools  were  entered  by  school  and 
police  officials  along  with  police  trained 
German  shepherds  who  were  undertaking 
a  mass  search  for  drugs  and  drug  parapher 
nalia  No  students  in  particular  were  under 
suspicion,  all  of  them  were  under  general 
suspicion  For  two  and  a  half  hours  the  stu 
dents  had  to  sit  quietly  with  their  hands 
upon  their  desks  and  the  contents  of  their 
desks  in  plain  view  Reporters  from  newspa 
pers  and  broadcast  stations  were  present 
Each  student  was  inspected  by  a  German 
shepherd.  Justice  Brennan  wrote  that  when 
one  of  the  dogs  came  to  Diane  it  sniffed  at 
her  body,  and  repeatedly  pushed  its  nose 
and  muzzle  into  her  legs  By  its  concentrat 
ed  attention,  the  dog  had  marked  the  gir!  as 
a  person  under  suspicion.  No  drugs  were 
found  in  her  pockets,  and  she  was  taken  to 
the  nurses  office,  where  she  was  strip- 
searched  Again,  no  drugs  were  found.  The 
German  shepherd,  it  turned  out.  had 
smelled  not  marijuana  but  traces  of  a  dog 
Diane  had  been  playing  with  before  she  left 
for  .school. 

Diane  Doe  sued  several  school  district  of- 
ficials and  the  police  chief,  among  others, 
claiming  that  her  Fourth  .Amendment 
rights  had  been  abused  No  judge  had  issued 
a  warrant  for  the  dragnet  operation,  al- 
though the  Fourth  Amendment  requires 
one  for  searches  and  seizures  I(  al.so  re- 
quires, her  lawyers  argued  that  the  search 
ers  have  probable  cau.se  to  believe  that  ille 
gal  behavior  is  taking  place  or  has  taken 
place  on  the  premi.ses,  and  that  the  per.sons 
to  tie  searched  are  involved  in  this  activity 
(Although  the  lesser  standard  of  reasona 
ble  suspicion  can  be  used  in  searches  of 
students  by  school  officials,  once  police  are 
brought  in  a.s  in  this  case  the  probable 
rau.se  standard  applies.  Brennan  said  in  his 
dissent,  to  public  .school  students  i  The 
Fourth  Amendment  al.so  says  that  the  place 
or  the  person  to  be  searched  must  be  par 
ticularly"    that  is.  individuals  -  de.scribed. 

In    their    court    papers    Diane  s    lawyers 
wrote.  "Being  a  teen  aged  schoolgirl  is  nei- 


ther a  crime  nor  a  cause  for  suspicion."  The 
lawyers  also  charged  that  school  officials, 
however  well  intentioned  they  may  have 
been,  had  converted  public  schools  "into 
police  checkpoints  "  A  federal  district  judge 
threw  out  Diane  Does  case.  The  mass  de 
tention  and  inspection  were  constitutionally 
valid,  he  .said.  and.  while  the  strip  search 
was  .so  intrusive  as  to  violate  the  Fourth 
Amendment,  he  refused  to  award  damages 
against  the  .school  authorities,  because  they 
had  been  acting  in  good  faith  and  trying  to 
keep  the  .school  safe  As  for  the  German 
shepherds,  the  judge  ruled  that  being 
sniffed  bv  a  dog  is  not  a  search  as  defined 
by  the  Fourth  Amendment.  The  dogs'  only 
function  had  been  to  compensate  for  the  in 
ferior  olfactory  sense  of  the  school  officials 
and  the  police  The  judge  thereby  dismissed 
a  point  made  by  the  students  lawyers:  If 
v.e  are  to  understand  the  dogs  muzzles  as 
mere  extensions  of  the  nostrils  of  the  prin 
npal.  then  Highland  s  .school  administrators 
have  been  sticking  their  noses  into  .some  sin 
gular  places.  The  dogs  ran  their  noses  along 
pupils  legs,  between  their  shoes,  and  even 
into  their  crotches  and  buttocks,  actually 
touching  the  bodies  of  the  students.  Surely 
it  can  be  vouchsafed  that  no  respectable 
.school  administrator  would  do  the  same." 

Diane  Doe  appealed  to  the  Seventh  Cir 
cult  Court  of  .Appeals,  and  it  agreed  with 
the  lower  court  except  for  denying  immuni 
ty  to  the  .school  officials  connected  with  the 
strip  search  Justice  Brennan  approvingly 
quoted  what  the  Seventh  Circuit  said  about 
the  strip  search  It  does  not  require  a  con 
stitutional  .scholar  to  conclude  that  a  nude 
.search  of  a  thirteen  year  old  child  is  an  in- 
vasion of  constitutional  rights  of  some  mag 
nitude  More  than  that:  it  is  a  violation  of 
any  known  principle  of  human  decency. 
Apart  from  any  constitutional  readings  and 
rulings  simple  common  sense  would  indi 
cate  lh.it  the  conduct  of  the  school  officials 
in  permitting  .such  a  nude  .search  was  not 
only  unlawful  but  outrageous  under  settled 
indisputable  principles  of  law.  .  .  We  sug 
gest  as  strongly  as  po.ssible  that  the  conduct 
herein  de.scribed  exceeded  the  bounds  of 
reason  by  two  and  a  half  country  miles." 

In  his  di.ssent  from  the  Supreme  Court  s 
denial  of  further  review  to  the  young 
woman.  Brennan  said  that  in  his  opinion 
the  use  of  the  dogs  did  indeed  constitute  a 
search  He  recalled  that  Diane  Doe  had  tes- 
tified that  the  experience  of  being  sniffed 
and  prodded  by  trained  police  dogs  in  the 
pre.sence  of  the  police  and  representatives 
of  the  press  was  degrading  and  embarrass- 
ing, and  he  wrote.  I  am  astonished  that 
the  court  did  not  find  that  the  .school's  u.se 
of  the  dogs  constituted  an  invasion  of  the 
petitioner  s  reasonable  expectation  of  priva- 
cy '  Of  the  searches  of  all  the  students. 
Brennan  said.  At  the  time  of  the  raid, 
school  authorities  possessed  no  particular- 
ized information  as  to  drugs  or  contraband, 
suppliers  or  users  Furthermore,  they  had 
made  no  effort  to  focus  the  .search  on  par- 
ticular individuals  who  might  have  been  en- 
gaged in  drug  activity  at  .school.' 

The  last  paragraph  of  Brennan  s  dhssent 
was  directed  as  much  at  his  colleagues  as  at 
school  authorities  acro.ss  the  nation:  We  do 
not  know  what  class  petitioner  was  attend- 
ing when  the  police  and  dogs  burst  m.  but 
the  lesson  the  school  authorities  taught  her 
that  day  will  undoubtedly  make  a  greater 
impression  than  the  one  her  teacher  had 
hoped  to  convey  Schools  cannot  expect 

their  students  to  learn  the  lessons  of  good 
citizenship  when  the  .school  authorities 
themselves  disregard  the  fundan  tnt'\i  prin 
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ciples  underpinning  our  constitutional  free- 
doms." 

For  Brennan.  as  for  one  of  his  predeces- 
sors. Justice  Louis  Brandeis,  the  expectation 
of  privacy— the  freedom  from  fear  of  arbi- 
trary government  invasion  of  that  privacy— 
is  at  the  core  of  the  Fourth  Amendment.  In 
conversation.  Brennan  will  sometimes  recite 
the  amendment,  stressing  each  word:  "The 
right  of  the  people  to  be  secure  in  their  per- 
sons, houses,  papers,  and  effects,  against  un- 
reasonable searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized."  He  repeats  the  phrase 

probable  cause."  and  says,  'It's  a  high 
standard  the  Framers  wanted.  And  it  means 
that  no  search  may  be  conducted  unless  the 
official  knows  of  facts  and  circumstances 
that  warrant  a  prudent  man  to  believe  that 
an  offense  has  been  committed." 

In  the  National  Public  Radio  interview 
with  Brennan  in  1987,  Nina  Totenberg, 
whom  Brennan  particularly  respects  among 
those  who  report  on  the  Court,  played  the 
devil's  advocate,  asking  him,  "'Why  do  you 
let  some  of  these  creeps  go?  They  do  such 
bad  things,  and  on  some  technicality  you  let 
them  go.  " 

■  Honestly.  "  Brennan  said,  raising  his 
voice,  "you  in  the  media  ought  to  be 
ashamed  of  yourselves  to  call  the  provisions 
and  the  guarantees  of  the  Bill  of  Rights 
technicalities'  They're  not.  They're  very 
basic  to  our  very  existence  as  the  kind  of  so- 
ciety we  are.  We  are  what  we  are  because  we 
have  those  guarantees,  and  this  Court  exists 
to  see  that  those  guarantees  are  faithfully 
enforced.  They  are  not  technicalities!  And 
no  matter  how  awful  may  be  the  one  who  is 
the  beneficiary  time  and  time  again,  guaran- 
tees have  to  be  sustained,  even  though  the 
immediate  result  is  to  help  out  some  very 
unpleasant  person.  They're  there  to  protect 
all  of  us." 

The  essence  of  Brennan's  fear  that  the 
Fourth  Amendment  is  fading  away  can  be 
found  in  a  little-noted  dissent  to  the  Court's 
denial  of  review  of  a  1985  case,  McCommon 
v.  Mississippi.  Brennan  began  by  stating 
that  this  Court  has  long  insisted  that  the 
determination  whether  probable  cause 
exists  to  support  a  search  warrant  be  made 
by  a  neutral  and  detached  magistrate.'  "  In 
McCommon  v.  Mississippi,  he  said,  the 
judge  who  issued  the  search  warrant  "indis- 
putably rubber  stamped'  the  police  re- 
quest. "  The  petitioner's  car  had  been 
searched  pursuant  to  a  warrant,  and  a  siza- 
ble quality  of  marijuana  had  been  found  in 
the  trunk.  Before  trial,  the  owner  of  the  car 
moved  to  have  the  evidence  suppressed 
under  the  exclusionary  rule,  on  the  ground 
that  there  had  not  been  probable  cause  for 
the  issuance  of  the  warrant.  Brennan  had 
carefully  read  the  testimony  from  the  pre- 
trial hearing  in  Mississippi,  and  he  quoted  it 
in  his  dissent.  The  defense  attorney  asked 
the  judge  if  he  issued  the  warrant  because 
officers  of  the  law  had  asked  for  it  rather 
than  t)ecause  of  "any  particular  thing  they 
told  you."  "That's  right. "  the  judge  said.  "If 
Sheriff  Jones  walked  in  there  and  said. 
Judge,  I  need  a  search  warrant  to  search 
John  Doe  for  marijuana,'  or  drugs  or  what- 
ever—liquor or  whatever  it  might  be— I'm 
going  to  go  on  his  word,  because  he's— I  take 
him  to  be  an  honest  law-enforcement  officer 
and  he  needs  help  to  get  in  to  search  these 
places  and  it's  my  duty  to  help  him  fulfill 
that. " 

Brennan  then  reminded  his  colleagues  of 
what  he  had  said  in  his  dissent  in  United 


States  V.  Leon,  the  year  before,  the  majority 
having  ruled  that  an  officer's  execution  of  a 
defective  warrant  does  not  violate  the 
Fourth  Amendment  if  the  officer  did  not 
know  that  the  warrant  was  defective.  "I 
warned  that  creation  of  a  good  faith  excep- 
tion implicitly  tells  magistrates  that  they 
need  not  take  much  care  in  reviewing  war- 
rant applications,  since  their  mistakes  will 
have  virtually  no  consequence."'  Brennan 
wrote  in  his  new  dissent.  "Today  the  Court 
tacitly  informs  magistrates  that  not  only 
need  they  not  worry  about  mistakes,  they 
need  no  longer  be  neutral  and  detached  in 
their  review  of  supporting  affidavits.  The 
combined  message  of  Leon  and  the  Court  "s 
refusal  to  grant  certiorari  in  this  case  is  that 
the  policy  may  rely  on  the  magistrates  and 
the  magistrates  may  rely  on  the  police.  On 
whom  may  the  citizens  rely  to  protect  their 
Fourth  Amendment  rights?" 

In  the  years  since,  Brennan,  in  conversa- 
tion, has  continued  to  seem  gloomy  about 
the  prospects  of  the  exclusionary  rule.  Yet 
in  January  of  this  year,  in  a  ruling  so  sur- 
prising that  it  made  the  front  page  of  the 
Times,  he  succeeded  in  preventing  a  further 
expansion  of  the  exclusionary  rule— one 
that  would  have  greatly  weakened  it.  In 
James  v.  Illinois,  the  defendant  in  a  murder 
case  had  made  incriminating  statements  to 
the  police  when  he  was  arrested.  But  the 
arrest  had  been  made  without  a  warrant 
and  without  probable  cause,  and,  according- 
ly, those  statements  were  not  at  first  admit- 
ted at  the  trial.  However,  a  friend  of  the  de- 
fendant gave  testimony  at  the  trial  which 
was  directly  contrary  to  what  the  defendant 
had  told  the  police.  The  prosecution  moved, 
successfully,  to  have  the  defendant's  origi- 
nal statement  admitted  in  order  to  impeach 
his  friend's  testimony,  and  this  exception  to 
the  exclusionary  rule  wsis  upheld  by  the  Illi- 
nois Supreme  Court.  In  reversing  the  Illi- 
nois Supreme  Court,  the  Breruian  majority 
include  Justice  Byron  White,  who,  in  the 
past,  had  voted  for  a  number  of  restrictions 
of  the  exclusionary  rule,  and.  indeed,  was 
the  author  of  the  majority  opinion  in 
United  States  v.  Leon,  which  had  estab- 
lished the  good-faith  exception.  I  asked 
Breiman  how  he  had  persuaded  White  to 
join  him,  and  he  smiled.  "It  was  hard,"  he 
said.  ""Very  hard." 

From  the  beginning  of  his  time  on  the 
Court  Brennan  has  been  a  persistent  guardi- 
an of  civil-rights  protections  for  blacks. 
What  is  surely  the  most  dramatic  opinion 
he  has  drafted  for  the  Court,  Cooper  v. 
Aaron  (1958),  was  also  signed  by  every  other 
member  of  the  Court— Earl  Warren.  Hugo 
Black,  Felix  Frankfurter,  William  O.  Doug- 
las, Harold  Burton,  Tom  Clark,  John 
Harlan,  and  Charles  Whittaker.  Chief  Jus- 
tice Warren  said  later  that  he  did  not  recall 
that  ever  happening  before;  usually,  even 
when  the  Court  is  unanimous,  the  opinion  is 
signed  only  by  its  principal  author,  and 
joined  by  the  other  Justices.  The  reason  for 
this  show  of  unity  was  that  the  Court's 
unanimous  1954  decision,  in  Brown  v.  Board 
of  Education,  ruling  that  segregated  public 
schooling  is  inherently  unequal  was  being 
defied  by  Governor  Orval  Paubus,  of  Arkan- 
sas, and  the  Arkansas  State  Legislature.  On 
September  2.  1957,  Paubus  had  sent  Arkan- 
sas National  Guard  units  to  block  imple- 
mentation of  a  plan  by  the  Little  Rock 
School  Board  to  desegregate  the  public 
schools  gradually,  beginning  with  one  high 
school.  For  three  weeks,  the  soldiers,  stand- 
ing shoulder  to  shoulder,  forcibly  prevented 
nine  black  students  from  entering  Central 
High  School.  On  September  25th,  the  stu- 


dents finally  got  into  the  school,  after  feder- 
al troops  were  sent  there  by  President  Ei- 
senhower. The  following  February,  the 
school  board  decided  it  would  be  safer— in 
view  of  undiminished  white  hostility— if  the 
integration  plan  was  delayed,  and  the  feder- 
al district  court  agreed  to  have  the  plan 
postponed  for  thirty  months.  In  "Super 
Chief."  a  judicial  biography  of  the  Warren 
Court.  Professor  Bernard  Schwartz,  of  the 
New  York  University  Law  School,  describes 
what  happened  next;  "The  Court  of  Appeals 
for  the  Eighth  Circuit  reversed  [the  district 
court],  but  stayed  its  order  thirty  days  to 
permit  the  School  Board  [to  appeal].  .  .  . 
The  black  students  then  filed  a  motion  in 
the  Supreme  Court  to  stay  the  court  of  ap- 
peals postponement.""  With  the  school  term 
due  to  begin  in  Septeml)er  and  the  Supreme 
Court  "s  term  due  to  start  in  October,  the 
Chief  Justice  called  a  rate  Special  Term  of 
the  Court,  which  heard  oral  arguments  in 
August  and  September. 

The  Court's  subsequent  opinion,  as  it  was 
constructed  by  Brennan,  has  been  described 
by  Professor  Schwartz  as  "one  of  the  classic 
statements  of  the  rule  of  law  under  the 
Constitution.""  It  was  read  aloud  at  the 
Court  by  the  Chief  Justice  on  September  29. 
1958;  "The  controlling  legal  principles  are 
plain.  The  command  of  the  Fourteenth 
Amendment  is  that  no  State"  shall  deny  to 
any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws.  .  .  .  Article  "VI  of  the 
Constitution  makes  the  Constitution  the 
"supreme  Law  of  the  Land."  In  1803.  Chief 
Justice  Marshall,  speaking  for  a  unanimous 
Court  .  .  .  declared  in  the  notable  case  of 
Marbury  v.  Madison  .  .  .  that  It  is  emphati- 
cally the  province  and  duty  of  the  judicial 
department  to  say  what  the  law  is."  ... 
That  principle  has  ever  since  been  respected 
by  this  Court  and  the  country  as  a  perma- 
nent and  indispensable  feature  of  our  con- 
stitutional system.  ...  No  state  legislator  or 
executive  or  judicial  officer  can  war  against 
the  Constitution  without  violating  his  un- 
dertaking to  support  it.  Chief  Justice  Mar- 
shall spoke  for  a  unanimous  Court  in  saying 
that;  If  the  legislatures  of  the  several  states 
may,  at  will,  armul  the  judgments  of  the 
courts  of  the  United  States,  and  destroy  the 
rights  acquired  under  those  judgments,  the 
Constitution  itself  becomes  a  solemn  mock- 
ery.' A  Governor  who  asserts  a  power  to  nul- 
lify a  federal  court  order  is  similarly  re- 
strained." 

As  for  the  Brown  decision  itself.  Breruian 
wrote;  "State  support  of  segregated  schools 
through  any  arrangement  .  .  .  cannot  be 
squared  with  the  [Fourteenth]  Amend- 
ment's command  that  no  Slate  shall  deny  to 
any  person  within  its  jurisdiction  the  equal 
protection  of  the  laws.  The  right  of  a  stu- 
dent not  to  be  segregated  on  racial  grounds 
...  is  indeed  so  fundamental  and  pervasive 
that  it  is  embraced  in  the  concept  of  due 
process  of  law.  .  .  .  The  principles  an- 
nounced in  [the  Brown]  decision  and  the 
obedience  of  the  States  to  them,  according 
to  the  command  of  the  Constitution,  are  in- 
dispensable for  the  protection  of  the  free- 
doms guaranteed  by  our  fundamental  char- 
ter for  all  of  us.  Our  constitutional  ideal  of 
equal  justice  under  law  is  thus  made  a  living 
truth." 

The  Times  noted  that  the  Court's  opinion 
in  Cooper  v.  Aaron  was  written  in  "clear  and 
simple  language,  understandable  even  to  the 
most  fanatic  segregationist." 

Justice  Brerman  has  also  long  regarded 
sex  discrimination  as  violating  the  Four- 
teenth and  Fifth  Amendments,  and  he  has 
been  more  insistent   than  any  of  his  col- 
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leagues  that  such  discrimination  be  given  a 
high  level  of  constitutional  scrutiny  His 
reasons  are  vinorousU  expressed  in  a  1973 
case.  Sharron  and  Joseph  F^rontiero  v  tlliot 
Richardson  Secretars  of  Defense  Joseph 
FYontiero.  attendini*  college  full  time  was 
receiving  a  veterans  benefit  of  two  hundred 
and  five  dollars  a  month  His  ^*.\^^■  Sharron, 
was  a  lieutenant  in  the  Air  Force,  and, 
claiming  her  husband  as  a  dependent,  she 
applied  for  an  increased  housing  allowance 
and  also  for  medical  and  dental  benefius  for 
her  husband  Under  federal  law  male  mem 
bers  of  the  uniformed  services  automatically 
received  the  increased  housing  allowance 
and  the  extra  benefit,>  for  their  wives,  but  a 
woman  could  qualif.v  for  the  same  extra 
housing  and  medical  benefits  only  if  she 
could  prove  that  she  was  paying  more  than 
half  her  husbands  living  expenses  Sharron 
Frontiero  was  paying  three  sevenths  of  her 
husbands  living  costs  and  was  denied  the 
extra  benefits. 

Brennan  s  opinion  for  the  Court  went  far 
ther  than  some  of  his  colleagues  would  have 
liked  The  majority  of  the  Court  agreed 
that  Sharron  Frontiero  had  been  subject  to 
unconstitutional  discrimination,  but  there 
was  no  majority  for  Brennans  view  that  dis 
crimination  by  sex  should  be,  like  discrimi 
nation  by  race,  examined  by  the  Court  with 
strict  judicial  scrutiny  This  is  the  highest 
standard  in  the  Supreme  Court  classifica 
tion  of  rases,  and  it  places  a  heavy  burden 
on  the  federal  government  or  a  state  to  jus 
tifv  unequal  treatment  Although  Brennan 
did  not  secure  strict  scrutiny  for  sex  dis- 
crimination, he  has.  as  the  years  have 
passed  come  closer  to  getting  a  majority  of 
the  Court  to  at  least  look  more  rigorously  al 
the  constitutional  implications  of  ,sex  dis- 
crimination cases  In  the  Frontiero  case,  he 
noted. 

There  car,  be  no  doubt  that  our  Nation 
has  had  a  long  and  unfortunate  history  of 
sex  discrimination  Traditionally  such  dis 
criminations  was  rationalized  by  an  attitude 
of  romantic  paternalism  which,  in  practi 
cal  effect,  put  women,  not  on  a  pedestal,  but 
in  a  cage  Our  statute  books  gradually 

became  laden  with  gross,  stereotyped  dis 
tinctions  between  the  sexes  and  indeed, 
throughout  much  of  the  I9th  century  the 
position  of  women  in  our  society  was,  in 
many  respects,  comparable  to  that  of  blacks 
under  the  pre-Civil  War  slave  codes 

We  can  only  conclude  that  classifications 
based  upon  sex,  like  claiisifications  based 
upon  race,  alienage,  or  national  origin,  are 
inherently  suspect,  and  must  therefore  be 
subjected  to  strict  judicial  scrutiny 

In  his  opinions.  Justice  Brennan  often 
interchanges  personal  pronouns  That  is, 
the  case  may  concern  a  male  defendant  or 
plaintiff,  but  Brennan  will  ref^r  to  the  prin 
cipal  as  she  at  times  and  ht-  at  others 
T  do  It  purposely,  he  told  me  Ive  been 
doing  it  for  two  or  three  years  Why'  Well. 
why  should  we  males  be  the  only  illustrious 
participants  in  whatever  evenus  we've  been 
talking  about'' 

Of  all  the  developments  in  constitutional 
law  since  he  has  been  on  the  Court.  Bren 
nan  regards  as  among  the  most  significant 
the  growing  independence  of  the  state 
courts  While  a  state  cannot  provide  less 
protection  of  individual  liberties  than  does 
the  federal  Constitution,  any  state  can  guar- 
antee stronger  protections  for  if-s  citizens, 
and  in  January.  1987  for  example,  in  an 
action  warmly  welcomed  by  Justice  Bren- 
nan, Oregon  ^  Supreme  Court  ruled  that  its 
slate  constitution  mandates— the  Supreme 
Court   of   the  United  States  notwithstand- 


ing that  obscene  material  can  no  longer 
bf  prohibited  or  censored  in  the  state.  Or 
tgons  Article  I  Section  8.  forbids  the  pas 
sage  of  any  la*  restricting  the  right  to 
speak,  write  or  print  freely  on  any  subject 
whatever  And.  the  Slate  Supreme  Court 
said,  obscene  speech,  writing  or  equivalent 
forms  of  communication  are  speech 

I  saw  Brennan  soon  after  that  decision  of 
the  Oregon  Supreme  Court  came  down,  and 
he  started  to  remini.sce  about  his  role  in  the 
increasing  independence  of  the  stale  courts. 
He  has  been  the  primary  force  in  getting 
more  and  more  lawyers,  legislators,  and 
judges  to  think  about  the  need  for  states  to 
become  aware  of  and,  if  necessary, 
strengthen    their  own  constitutions. 

It  all  started  around  1972,  he  said  I 
initially  suggested  the  idea  in  a  speech  very 
late  at  night  to,  Im  afraid,  a  quite  inebriat 
ed  meeting  of  the  New  Jersey  State  Bar  As 
sociation.  I  was  really  concerned  at  the  time 
about  the  way  .hat  things  were  going  here 
at  the  Court  particularly  in  the  area  of  the 
Fourth  Amendment,  but  also  in  other  areas 
of  individual  rights  and  liberties. 

In  1977.  Brennan  wrote  what  proved  to  be 
a  widely  influential  article.  Slate  Constitu- 
tions and  the  Proteciton  of  Individual 
Rights,"  in  the  Hanard  Law  Revicu.  State 
courts  cannot  rest  when  they  have  afforded 
their  citizens  the  full  protections  of  the  fed 
eral  Constitution,  '  he  declared.  Slate  con 
slitutions,  too,  are  a  font  of  individual  liber 
ties,  their  protections  often  extending 
beyond  those  required  by  the  Supreme 
Court's  interpretation  of  federal  law  With 
out  the  independent  protective  force  of 
state  law,  he  ,said,  the  full  realization  of 
our  liberlies  cannot  be  guaranteed. 

In  1986.  addressing  the  American  Bar  As 
sociations  Section  on  Individual  Rights  and 
Responsibilities,  in  New  York.  Brennan  was 
able  to  quote  with  .satisfaction  from  a  state 
ment  by  Justice  Hans  Linde.  of  tht-  Oregon 
Supreme  Court:     A  lawyer  today  represent 
mg  someone  who  claims  some  constitutional 
protection  and  who  does  not  argue  that  the 
state  constitution  provides  that   protection 
is  skating  on  the  edge  of  malpractice     Bren 
nan.  however,  is  far  from  entirely  satisfied 
with    the    direction    of    constitutional    law 
state   and   federal     In   the  same   speech   he 
said  something  I  have  heard  him  say  in  his 
chamtx-rs   and   have   read   in   many   of   his 
Court  opinions,  and  particularly  in  his  dis- 
sents     We  do   not    yel    have   justice,   equal 
and  practical,  for  the  poor,  for  the  members 
of   minority   groups,   for   the  criminally   ac 
cused,  for  the  displaced  persons  of  the  tech 
nological    revolution,    for    alienated    youth, 
for  the  urban  masses,  for  the  unrepresented 
consumer-for  all,  in  short,  who  do  not  par 
take  of  the  abundance  of  American  life. 
The  goal  of  universal  equality,  freedom  and 
prosperity  is  far  from  won  and  ugly  in- 

equities continue  to  mar  the  face  of  our 
nation  We  are  surely  nearer  the  beginning 
than  the  end  of  the  struggle   ' 

Shortly  before  the  1988  Presidential  elec 
lion.  I  reminded  Justice  Brennan  that  a 
number  of  liberals  and  libertarians  had  ex- 
pressed concern  for  the  future  of  the  Court. 
If  George  Bush  was  elected,  they  pointed 
out,  he  might  have  several  seats  to  fill, 
among  them  the  seat  of  Justice  William 
Brennan 

Look,  Brennan  said.  This  is  an  institu- 
tion that  has  had  its  ups  and  downs  for  over 
two  hundred  years.  By  and  large,  it  has 
done  well.  I  think  There  have  been  down 
turns  from  time  to  time.  God  help  us,  there 
was  Chief  Justice  Taney  and  the  Dred  Scott 
decision.  But  we  survived  all  that.  So  I  don't 


see  anything  that  serious,  by  way  of  chang 
ing  jurisprudence,  in  contrast  with  what  has 
happened  in  the  past  And  that  s  why  I 
refuse  to  get  sick  about  who  might  win 
Anywav  whatever  is  to  be.  hell,  we're  a  de- 
mocracy. The  only  way  the  citizens  can 
have  their  views  fell  nationally  is  through 
the  Congress  and  the  Presidency  That's  our 
system.  ' 

Also  part  of  ihe  system  is  acce-ss  to  justice. 
and  of  all  the  members  of  the  Court  in  this 
century -and  perhaps  throughout  its  histo 
ry  -Brennan   ha.s  been  the  most   interested 
in  making  the  courts  accessible  to  as  many 
people  as  porsible.     I  have  always  felt  that 
the  courthouse  door  has  been  closed  to  loo 
many  people  on  the  ground  that  they  don  t 
have  sufficient  reason  tor  being  heard.  '  he 
told  me      Take  the  execution  of  Gary  Gil 
more,  in  Utah,  in  1977    Gilmore  insisted  he 
wanted  to  die    He  didn't  want  any  more  ap 
peals.    He   had   no   patience    for   it     But    his 
mother  brought  a  case  here  trying  to  pre 
vent   the  execution,  and  the  Court  refused 
to  hear  her  on  the  ground  that  she  had  no 
standing  to  be   heard    Good  God.  we  can  t 
refuse    to    discharge    our    responsibility    to 
decide  whether  he  should  die  or  not.  Any 
body  ought  to  have  a  right  to  be  heard  in  a 
case   like  that.   Ive  taken  that   position   in 
many  other  kinds  of  cases,  besides  the  death 
penalty." 

Whenever  I  tried  to  engage  Brennan  in  a 
broader  discussion  of  his  influence  on  the 
Court's  direction  in  the  past  thirty  three 
years,  he  demurred  He  discourages  such 
talk.  Although  he  works,  as  he  must,  case  bv 
case,  he  is  keenly  aware  of  the  slightest 
nuance  in  the  changing  dynamics  of  the 
Court,  but  It  Ls  not  his  habit  to  see  himself 
as  a  figure  in  marble  in  its  halls.  He  regards 
his  job  as  one  of  trying  to  include  as  many 
people  as  possible  within  the  protections  of 
the  Constitution  and  of  determining  how  to 
gel  four  other  votes  on  the  cases  that  will 
help  do  that 

OvfT  the  years  Justice  Brennan  has  made 
an  invaluable  collection  of  private  Supreme 
Court  history  Each  term,  he  documents  the 
evolution  of  the  Justices'  opinions  in  major 
cases,  included  in  his  files  are  notes  of  what 
went  on  during  conferences  and  so  are  draft 
opinions  and  memoranda  circulated  among 
the  Justices  But.  although  historians  have 
urged  Brennan  to  make  these  histories 
available  eventually,  he  is  not  sure  what  he 
will  do  with  them.  Just  about  every  time 
I've  talked  to  Brennan,  1  have  asked  him 
whether  he  has  made  up  his  mind  about  the 
fate  of  these  histories,  and  so  far  he  hasn  t 

It  s  a  very  troublesome  question  for  me  as 
to  what  the  hell  to  do  with  them,  "  he  .said 
recently  I  have  a  very  clear  memory  of 
how  angry  Hugo  Black  and  Bill  Douglas 
were  when  Alpheus  Mason  used  Chief  Jus- 
tice Harlan  Fiske  Stone's  private  notes  in  a 
biography  about  him.  They  were  memoran 
da  of  cases,  histories  of  cases  — the  voting, 
the  reactions  of  the  members  of  the  Court, 
and  so  forth  Just  like  my  own.  Black  and 
Douglas  were  furious  They  insisted  that 
Stone's  histories  were  one-sided  and  didn  t 
tell  the  whole  story  They  said  it  was  all  a 
goddam  lie  That  s  why  Hugo  Black  insisted 
he  was  going  to  burn  every  damn  paper  of 
his.  He  said.  I  m  not  going  to  have  any  col 
league  of  mine  m  a  position  where  he  can 
say  I've  lied  about  what  happened  '  His  in 
struct  ions  weren't  carried  out  completely, 
but  some  of  his  papers  were  destroyed. 
What  concerned  Hugo  Black  bothers  me. 
too  None  of  my  colleagues  have  seen  any  of 
my  memos  Nobody  sees  them  except  me 
They  cover  Ihe  major  cases  from  Ihe  time 
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they  re  received  at  the  Court.  A  lot  of 
people  want  me  to  preserve  them.  For  about 
ten  years.  I  sat  on  the  National  Historical 
Publications  Commission,  and  all  my  col- 
leagues were  very  distinguished  and  well- 
known  historians,  and  they  were  absolutely 
horrified  at  the  thought  that  I  might  not 
preserve  these  histories." 
"Me.  loo."  I  said. 
Well,  there  you  are.  One  of  these  days. 
Im  going  to  have  to  make  up  my  mind 
about  what  Im  going  to  do. ' 

The  conversation  was  interrupted  by  a 
telephone  call,  and  while  he  talked  I  looked 
at  the  photographs  of  his  children  and  his 
grandchildren  lined  up  on  a  mantel  behind 
his  desk.  After  he  hung  up.  he  spoke  with 
pride  about  his  family.  His  elder  son,  Wil- 
liam Joseph  Brennan  III.  is  a  trial  lawyer  in 
Princeton,  and  is  active  in  various  bar-asso- 
ciation committees.  I  asked  the  Justice 
whether,  as  Id  heard.  William  Brennan  III 
is  more  conservative  than  his  father. 

Brennan  laughed,  and  said,  "Well,  let  me 
put  it  this  way.  In  the  coming  election,  we 
may  be  on  different  sides." 

Another  son.  Hugh  Leonard  Brennan.  is  in 
the  Department  of  Commerce,  where  he  di- 
rects the  Office  of  Procurement  and  Admin- 
istrative Services,  and  Nancy  Brennan 
Widman  is  the  director  of  Baltimore's  City 
Life  Museunxs.  Hugh  and  Nancy  are  prob- 
ably more  like  me, "  Brennan  said. 

The  children's  mother.  Marjorie  Leonard 
Brennan.  died  in  December.  1982,  after  a 
long  battle  with  cancer.  In  March  of  1983, 
Justice  Brennan  wrote  a  memorandum  to 
the  conference— that  is,  to  the  eight  other 
Justices— telling  them  that  he  had  been 
married  the  day  before  to  Mary  Fowler,  who 
had  been  his  secretary  for  twenty-six  years, 
and  that  they  were  on  their  honeymoon,  in 
Bermuda.  Brennan,  whose  health  and  spir- 
its had  declined  during  his  first  wife's  illness 
and  after  her  death,  was  clearly  rejuvenated 
by  his  second  marriage. 

Mrs.  Brennan,  I  had  heard,  often  dis- 
agrees with  her  husbands  opinions  from 
the  bench,  feeling  that  the  Justice  is  too  lib- 
eral. I  asked  Brennan  if  that  was  so. 

Oh.  she's  a  dear.  dear,  darling  wife  and  a 
darling  lady,  and  she  just  has  her  own  ideas 
and  she  voices  them."  he  said.  "I  love  it.  I 
love  it." 

The  Brennans  do  not  go  out  much  in  the 
evening.  The  Justice  rises  at  five  in  the 
morning,  spends  half  an  hour  on  his  Exercy- 
cle.  reads  the  papers,  has  breakfast,  and  by 
eight  is  in  his  chambers,  where  he  reads 
Court  papers.  He  usually  stays  at  the  Court 
until  four-thirty,  and  he  takes  work  home 
every  night.  "It's  hard  work, "  he  said.  "It 
takes  up  practically  all  your  waking  hours." 
"Have  you  ever  thought  of  some  other 
line  of  work  you  might  have  preferred?"  I 
asked. 

He  laughed.  "Not  for  me.  Ever.  I  really 
mean  it.  There's  nothing  I  can  think  of  that 
would  have  given  me  anything  like  the  satis- 
faction I've  had  from  this." 

He  had  another  appointment  in  a  few 
minutes.  I  rose.  Brennan  rose,  too.  and  took 
me  by  the  elbow  as  he  escorted  me  out  of 
his  office  and  through  the  corridors  of  the 
Court.  He  seemed  to  know  all  the  staff 
members,  including  the  elevator  operators 
and  the  guards,  by  name,  and  he  stopped 
and  talked  to  a  few  of  them  about  their  chil- 
dren and  other  matters  of  interest. 

I  asked  if  he  thought  at  all  of  when  he 
might  retire. 

I'll  go  when  the  good  Lord  tells  me  it's 
time  to  go.  But  not  before  then.  The  satis- 
factions of  this  job  have  accelerated  each 


year.  It's  just  incredible  being  here— I  mean 
the  opportunity  to  be  a  participant  in  deci- 
sions that  have  such  enormous  impact  on 
our  society."  Justice  Brennan  turned  to  go 
back  to  his  chambers.  "Incredible. "  he  said. 
I  spoke  to  Brennan  again  at  the  end  of  the 
1988-89  Supreme  Court  term.  There  had 
been  a  series  of  civil-rights  decisions,  all  op- 
posed by  Brennan,  that,  in  the  words  of 
Barry  Goldstein,  until  last  July  the  director 
of  the  Washington  office  of  the  N.A.A.C.P. 
Legal  Defense  Fund,  were  "not  just  deci- 
sions limiting  affirmative  action  but  cases 
limiting  the  ability  of  women  and  men  to 
prove  discrimination,  limiting  the  remedies 
once  discrimination  is  proved,  and  limiting 
the  opportunity  to  settle. " 

A  majority  of  the  Court  had  also  ruled  it 
constitutional  to  execute  murderers  who  are 
mentally  retarded,  and  had  decided  that  it 
is  not  "cruel  and  unusual  punishment" 
under  the  Eighth  Amendment  to  execute 
people  who  were  sixteen  or  seventeen  at  the 
time  they  committed  the  crime.  Moreover, 
the  Court  ruled  that  indigent  prisoners  on 
death  row  do  not  have  a  constitutional  right 
to  a  lawyer  to  assist  them  in  a  second  round 
of  state-court  appeals,  even  though  such  ap- 
peals often  prove  successful.  I  asked  Bren- 
nan if  he  was  still  reasonably  sanguine 
about  the  future  of  individual  rights  and  lib- 
erties under  the  Court. 

"Well,  there  is  a  pretty  solid  majority  on 
the  other  side  now,  but  it  hasn't  been  an  un- 
breakable coalition."  he  said.  "I'm  not  dis- 
couraged to  the  point  of  giving  up.  I've  se- 
lected my  clerks  for  the  next  two  years.  1 
hope  people  don't  overdo  the  suggestion 
that  we're  headed  for  perdition.  This  sort  of 
thing  has  happened  before,  and  the  Court 
has  finally  righted  itself. "  His  voice  bright- 
ened. "After  all,  Kennedy  and  Scalia  joined 
me  on  the  flag-burning  case,  for  God's  sake. 
And  on  a  couple  of  others.  As  did  O'Connor 
on  some  cases.  I  agree  the  emphasis  of  the 
Court  is  not  in  my  direction,  but  I'm  not 
going  to  walk  out  and  say  the  hell  with  it. " 

Next  to  the  abortion  decision— Webster  v. 
Reproductive  Health  Services,  which  gave 
power  to  the  states  to  broaden  restrictions 
on  abortions,  and  in  which  Brennan  dissent- 
ed—the term's  most  controversial  decision 
was  Texas  v.  Johnson.  Brennan,  writing  the 
opinion  for  a  five-to-four  majority,  ruled 
that  the  First  Amendment  protects  burning 
the  American  flag  as  an  act  of  political  pro- 
test. He  wrote.  "If  there  is  a  bedrock  princi- 
ple underlying  the  First  Amendment,  it  is 
that  the  Government  may  not  prohibit  the 
expression  of  an  idea  simply  because  society 
finds  the  idea  itself  offensive  and  disagree- 
able. .  .  .  We  decline,  therefore,  to  create  for 
the  flag  an  exception  to  the  joust  of  princi- 
ples protected  by  the  First  Amendment." 

It  was  characteristic  of  Brennan  to  use 
the  word  "joust."  He  sees  his  life's  work  as  a 
continual  battle  for  five  votes  to  help  the 
words  of  the  Constitution  leap  off  the  page, 
as  he  once  put  it,  and  into  people's  lives. 

"Look,  pal,"  Justice  Brennan  told  me  at 
the  end  of  our  conversation.  "We've  always 
known— the  Pramers  knew— that  liberty  is  a 
fragile  thing.  A  very  fragile  thing."  He 
smiled,  and  went  back  to  work. 


SENATOR  JENNINGS  RANDOLPH: 
HAPPY  88TH  BIRTHDAY 

Mr,  MA'TSUNAGA.  Mr.  President, 
look  back  to  the  year  1933  and  you 
will  find  a  dark,  grim  world  far  re- 
moved from  today's  spring  of  demo- 
cratic hope  and  high  expectations.  In 


1933,  the  caldron  of  hate  and  fear  was 
beginning  to  be  stirred  in  Europe  with 
the  ascent  of  Adolf  Hitler  to  the 
Chancellorship  of  Germany;  an  Amer- 
ica drained  by  a  devastating  Depres- 
sion looked  upon  the  inauguration  of  a 
new  President,  Franklin  Delano  Roo- 
sevelt, with  unspoken  doubts  and  an 
uncertain  eye  toward  the  future;  and 
from  the  hills  of  Manchuria  to  the 
streets  of  Rome  to  Berlin's  Reichstag, 
war  clouds  could  be  seen  forming  on 
the  horizon. 

During  this  dark  and  terrible  period, 
however,  a  prescient  historian  just 
might  have  noticed  a  ray  of  light  ema- 
nating from  the  humble  political  be- 
ginnings of  a  gentleman  from  West 
Virginia.  Our  former  colleague  and  my 
longtime  friend.  Senator  Jennings 
Randolph,  entered  the  U.S.  House  of 
Representatives  in  1933  determined  to 
do  all  in  his  power  to  ease  the  daily 
burdens  of  life  for  the  people  who 
elected  him.  And  for  14  years  in  the 
House  (1933-47).  26  years  in  the 
Senate  (1958-85).  and  during  his  "re- 
tirement "  years— and  I  do  say  "retire- 
ment" in  quotation  marks— he  has  suc- 
ceeded spectacularly  by  any  measure. 

Mr.  President,  Jennings  Randolph 
celebrates  his  88th  birthday  today.  To 
attain  such  a  venerable  age  is  no  small 
feat  in  itself.  But  to  give  you  a  full  ap- 
preciation of  this  giant  of  a  man,  a 
true  pioneer  from  the  mountains  of 
■West  Virginia,  allow  me  to  recount 
some  of  his  major  accomplishments 
over  the  last  88  years, 

Jennings  Randolph  took  the  first 
tentative  steps  in  forming  a  national 
energy  policy  in  1942  with  the  intro- 
duction of  his  Synthetic  Liquid  Fuels 
Act,  which  would  allow  coal  and  its 
products  to  be  transformed  into  other 
useful  energy  forms.  In  November 
1943,  he  flew  a  small,  single-engine  air- 
plane from  Morgantown,  WV,  to 
Washington,  DC,  to  prove  the  viability 
of  this  new  fuel.  As  a  convert  to  his 
earliest  dream  of  energy  independ- 
ence, I  have  picked  up  his  banner  and 
continue  to  press  the  search  for  alter- 
native energies. 

Then-Congressman  Randolph  was 
one  of  Roosevelt's  key  New  Deal  sup- 
porters, embodying  all  the  values  and 
hopes  in  the  progress  of  man  that 
FDR  employed  to  inspire  a  nation  to 
heal  itself.  Indeed,  as  the  last  of  the 
surviving  Roosevelt  New  Dealers  to 
leave  Congress  at  the  end  of  the  98th 
Congress,  Senator  Randolph  contin- 
ued the  tradition  by  reaching  out  to 
the  handicapped  and  disadvantaged  in 
our  society.  The  Randolph-Sheppard 
Act  for  the  Blind  and  the  Education 
for  All  Handicapped  Children  and 
Adults  Act  have  allowed  countless 
blind  and  other  handicapped  Ameri- 
cans to  earn  a  living  with  their  inde- 
pendence, dignity,  and  self-respect 
held  high. 
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As  chairman  of  the  Senate's  Public 
Works  and  Environment  Committee 
for  14  years.  Jennings  Randolph 
worked  tirelessly  to  introduce  more 
and  improved  roads,  bridges,  schools, 
and  health  care  facilities  a.s  well  as  op 
portunities  for  employment  to  the  \'i 
Appalachian  States. 

For  the  Nation  at  large,  our  former 
colleague  can  be  credited  with  expand 
ing  the  Interstate  Highway  System. 
dramatically  improving  the  access  and 
safety  of  our  Nation's  airports 
through  his  Airport  Authority  Act. 
and  establishing  the  Smithsonian's 
enormously  popular  National  Air  and 
Space  Museum. 

Jennings  Randolph  also  proved  him 
self  to  be  a  staunch  friend  of  the  envi 
ronment    His  efforts  have  resulted  in 
the  first  Clean  Air  and  Clean  Water 
Acts  and  the  Superfund   Program  to 
clean  up  toxic  wastes. 

Mr.  President,  our  Nation's  18-  to  20 
year-olds  may  also  nod  their  heads  in 
appreciation   to  this  remarkable  gen- 
tleman from  West  Virginia  for  extend 
ing  the  right  of  suffrage  to  our  young 
est  citizens.  He  reasoned  that  if  an  18 
year-old  is  mature  enough  to  fight  and 
to  sacrifice  his  life  for  his  country  and 
is  considered  an  adult  under  our  laws, 
he  should  be  given  the  opportunity  to 
express  his  views  through   the  ballot 
box. 

I  am  also  proud  to  point  to  Jennings 
Randolph  as  a  key  ally  in  the  struggle 
to  establish  the  U.S.  Institute  of 
Peace.  Upon  taking  my  seat  in  the 
Senate  in  1977.  I  found  only  two  other 
Senators  who  were  willing  lo  join  me 
in  the  long  and  arduous  effort  to  es- 
tablish an  Iristitute  of  Peace— Jen 
nings  Randolph  and  our  colleague 
from  Oregon.  Mark  H.atfield.  Senator 
Randolph  in  fact  had  been  introducing 
bills  to  establish  an  Academy  of  Peace 
since  the  1940's.  The  fact  that  a  ma- 
jority of  the  Senate  finally  cospon 
.sored  and  passed  our  bill  in  1984  was,  I 
am  sure,  one  of  the  happiest  victories 
of  his  long  career  in  public  service.  For 
a  man  whose  compassion  extends 
beyond  national  borders,  the  Institute 
is  indeed  a  fitting  tribute. 

Time  and  again.  Senator  Randolph 
has  demonstrated  his  commitment  to 
championing  the  causes  of  the  weak, 
the  disadvantaged,  and  those  who 
want  only  to  live  the  decent  life.  He 
has  worked  tirelessly  not  for  personal 
gain,  not  for  glory,  nor  power,  but  in 
the  realization  that  fate  has  given  him 
the  rare  opportunity  to  dramatically 
improve  the  lot  of  the  average  citizen. 

And  so.  Mr.  President,  I  wish  to 
extend  a  warm  and  fond  Hawaiian 
birthday  greeting  to  my  friend  and 
former  colleague.  Senator  Jennings 
Randolph,  on  this,  his  88th  birthday 

Hauoli  La  Hanau.  "  dear  friend.  The 
deep  affection  and  respect  of  the 
people  of  this  great  land  of  ours  will 
always  be  with  you. 


HAPPY  BIRTHDAY,  JENNINGS 
RANDOLPH 

Mr  BURDICK.  Mr  President,  a 
friend  and  former  colleague.  Jennings 
Randolph,  turns  88  today.  I  would  like 
to  take  this  opportunity  to  wish  him  a 
happy  and  healthy  birthday. 

Born  in  Salem.  WV.  on  March  8, 
1902.  Jennings  Randolph  served  in  the 
House  of  Representatives  from  1933  to 
1947.  He  was  elected  to  the  Senate  in 
1958.  where  he  served  the  State  of 
West  Virginia  until  his  retirement  in 
1984.  He  is  currently  living  in  St. 
Louis. 

Jennings  Randolph  accomplished 
t;reat  things  during  his  years  in  Con- 
gre.ss.  particularly  in  his  position  as 
chairman  of  the  Senate  Environment 
and  Public  Works  Committee  from 
1965  to  1980. 

One  of  his  top  achievements  was  en- 
actment of  the  historic  Clean  Air  Act 
of  1970.  As  everyone  who  has  worked 
on  this  difficult  issue  in  the  101st  Con- 
gress will  recognize,  clean  air  legisla- 
tion requires  commitment,  coopera 
tion  and  compromises.  Other  land- 
mark environmental  legislation  ap- 
proved under  Chairman  Randolph's 
leadership  includes  the  Clean  Water 
Act.  the  Resource  Conservation  and 
Recovery  Act  and  Superfund.  He  is 
e\en  better  known  for  his  commitment 
to  public  works  and  creating  the  Fed- 
eral Interstate  Highway  System.  He 
also  backed  the  right  of  18-year-olds  to 
vote  and  legislation  to  help  the  handi- 
capped. 

My  father  had  the  pleasure  of  work- 
ing with  Jennings  Randolph  in  the 
House,  and  I  am  very  proud  to  have 
been  able  to  work  with  this  great 
public  servant.  The  Environment  and 
Public  Works  Committee,  which  I  now 
chair,  still  benefits  from  the  fine  bi- 
partisan tradition  he  fostered.  I  ask 
my  colleagues  to  join  with  me  in  wish- 
ing Jennings  Randolph  a  very  happy 
birthday.  Thank  you. 


THE  88TH  BIRTHDAY  OF 
SENATOR  JENNINGS  RANDOLPH 

Mr.  NUNN  Mr  President.  Senator 
Jennings  Randolph,  who  served  in  this 
body  for  26  years  and  in  Congress  for 
more  than  40  years,  liked  to  be 
thought  of  the  Old  New  Dealer.  "  His 
motto  was,  opportunity  for  all  citi- 
zens, and  social  and  economic  progress 
for  West  Virginia  and  the  Nation.  " 

I  am  honored  to  occupy  Senator 
Randolph's  old  office  in  the  Dirksen 
Building.  I  am  challenged  every  day  by 
his  example  of  public  service. 

Jennings  Randolph  was  the  last  man 
to  serve  in  the  Senate  who  had  been 
here  during  President  Franklin  Roose- 
velt's first  100  days.  He  came  in  with 
FDR  and  retired  as  President  Reagan 
began  his  second  term.  In  1937,  he 
chaired  the  first  hearing  on  a  trans- 
continental highway.  Jennings  Ran- 
dolph knew  what  it  was  to  have  inad- 


equate roads.  Before  they  were  mar- 
ried, his  wife.  Mary,  had  been  a  "wel- 
fare lady.  "  in  the  West  Virginia  moun- 
tains. He  recalled  that  at  times  she 
had  to  leave  her  car,  don  her  swimsuit 
and  swim  the  river  lo  reach  families  in 
need  of  help. 

Senator  Randolph  was  elected  to 
Congress  6  years  before  I  was  born, 
and  to  the  Senate  when  I  was  half-way 
through  college.  Yet  when  I  arrived 
here  17  years  ago,  his  welcome  was 
warm.  Those  of  us  who  had  the  privi- 
lege of  serving  with  Jennings  Ran- 
dolph recall  his  courtliness,  his  capac- 
ity for  friendship,  and  his  diligence  in 
looking  after  the  people  of  West  Vir- 
ginia. 

As  a  young  man  he  worked  as  a 
newspaperman,  at  one  point  editing 
his  hometown  paper,  the  Message, 
which  proclaimed  on  the  masthead 
that  it  was  published  when  occasion 
demands.  "  Jennings  always  had  a  keen 
sense  of  what  was  demanded  by  any 
occasion. 

He  was  a  strong  supporter  of  our  Na- 
tion's defense  and  he  remembered  well 
one  of  his  most  important  votes— when 
the  draft  was  reestablished  by  one 
vole  in  the  House  of  Representatives 
in  August  1941. 

Jennings  first  introduced  an  amend- 
ment to  let  18-year-olds  vote  in  1944, 
believing  that  if  a  young  man  was  old 
enough  to  fight  for  his  country,  per- 
haps die  for  his  country,  he  was  old 
enough  to  chose  its  officials.  He  often 
reminded  me  that  Georgia  led  the  way 
on  that  one.  He  would  introduce  that 
amendment  11  times  over  the  next  27 
years  before  it  finally  passed  in  1971. 
The  necessary  38  States  then  ratified 
it  within  90  days. 

When  he  was  about  8-years-old,  he 
came  lo  Washington.  DC,  for  the  first 
time— but  not  to  see  the  Capitol  or  the 
White  House.  He  made  the  trip  so  he 
could  see  Georgia's  baseball  great,  Ty 
Cobb,  who  was  playing  the  Senators. 
That  memorable  experience  helped  to 
shape  his  lifelong  love  of  sports. 

As  a  college  student  at  Davis  and 
Elkins  College— which  his  grandfather 
had  founded  in  Salem  — he  played  bas- 
ketball. In  1923,  he  made  19  consecu- 
tive foul  shots  to  win  a  game  against 
West  Virginia  Stale  by  1  point. 

When  Jennings  graduated  from  high 
school,  his  mother  gave  him  a  Bible. 
Inscribed  on  the  flyleaf  were  the 
words,  'Each  for  the  other  and  both 
for  God."  When  he  first  came  lo  Con- 
gress, his  father  wrote  him,  "Always 
remember  the  man  and  woman  by  the 
wayside  of  the  road.  " 

In  1973.  in  words  that  are  as  applica- 
ble today,  he  declared: 

Tile  overriding  challenge  of  America 
today  i.s  to  build  a  life  of  quality,  a  life  that 
offers  an  opportunity  and  something  of 
Krace  for  all  — a  life  based  not  on  an  abun- 
dance of  machines  and  buildings  and  gadg- 
ets, but  on  human  dignity  and  individual 
worth. 
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That  philosophy  led  him  to  fight  for 
the  people  of  West  Virginia.  He  could 
not  forget  the  mountain  children  who 
struggled  to  get  an  education  in 
Salem.  He  could  not  forget  the  hungry 
families  his  Mary  had  been  willing  to 
swim  a  river  to  help.  As  his  father  had 
urged  him.  he  always  remembered 
the  man  and  woman  by  the  wayside 
of  the  road. '■ 

Jennings  is  a  devoted  member  of  our 
Senate  prayer  group.  We  all  have 
learned  much  from  Jennings'  words 
and  example.  Recently.  I  ran  across  a 
prayer  he  once  sent  to  me  that  begins. 
I  said  a  prayer  for  you  today.  •••••! 
wont  quote  it  all,  but  it  goes  on  to  say: 
i  asked  that  He'd  be  near  you  at  the  start  of 

each  new  day 
To    grant    you    health    and    blessings    and 

friends  to  share  your  way! 
I  asked  for  happiness  for  you  in  all  things 

great  and  small— 
But  It  was  for  His  loving  care  I  prayed  the 

most  of  all. 
I  can't  sing  a  song  for  him.  but  for 
his  88th  birthday.  I'd  like  Jennings  to 
know  that  we  said  a  little  prayer  for 
him  today,  for  health  and  blessings 
and  happiness,  and  friends  to  share 
his  way,  and  that  God  might  be  near 
him  at  the  start  of  each  new  day. 


THE  PLIGHT  OF  A  SOVIET 
JEWISH  FAMILY  NEARS  AN  END 

Mr.  MOYNIHAN.  Mr.  President, 
almost  18  years  ago  a  young  Jewish 
scientist.  Dr.  Vladimir  Raiz.  and  his 
wife  Carmella  applied  for  a  visa  to 
emigrate  from  the  Soviet  Union  to 
Israel.  They  were  among  the  very  first 
Soviet  Jews  to  apply  for  the  right  to 
emigrate  and  they  were  among  the 
first  to  have  their  application  denied 
on  the  grounds  of  "access  to  state  se- 
crets." They  and  their  two  young  chil- 
dren suffered  through  long  years  of 
harassment  and  persecution,  but  never 
gave  up  hope,  even  after  almost  every 
other  long-terra  refusenik  received 
permission  to  emigrate. 

I  know  that  my  colleagues  in  the 
Senate  are  familiar  with  the  heroism 
of  Vladimir  and  Carmella  Raiz.  For 
many  years  their  case  was  raised  regu- 
larly in  meetings  and  correspondence 
with  Soviet  officials. 

In  the  214  months  since  the  Raiz 
family  first  applied  to  leave  the  Soviet 
Union  in  May  1972  over  357,000  Soviet 
Jews  have  received  permission  to  emi- 
grate. The  plight  of  the  Raiz  family 
became  increasingly  anomalous  with 
each  new  improvement  in  Soviet  emi- 
gration policy. 

I  rise  today  with  a  welcome  report 
from  the  ancient  city  of  Vilnius.  Vladi- 
mir Raiz  has  been  informed  that  his 
family's  travail  is  nearing  an  end  and 
that  they  will  be  issued  the  long-await- 
ed visas  to  emigrate  on  Tuesday  of 
next  week.  I  know  that  this  exciting 
news  will  delight  all  Americans  who 
cherish  human  rights.  It  provides  one 
more   dramatic   example   of   how   the 


Soviet  Union  of  Mikhail  Gorbachev  is 
undergoing  a  profound  transforma- 
tion. 

I  understand  that  Algirbas  Brazaus- 
kas,  the  President  of  the  Supreme 
Soviet  of  the  Lithuanian  Soviet  Social- 
ist Republic,  played  an  important  part 
in  this  development  for  which  he  is  to 
be  congratulated.  Others  played  in- 
strumental roles,  including  the  New 
York-based  Coalition  for  Soviet  Jewry 
and  communal  leaders  such  as  Albert 
Reichman  and  Ronald  Greenwald. 
The  new  mayor  of  New  York,  David 
Dinkins,  has  spoken  out  on  behalf  of 
the  Raiz  family  repeatedly.  He  held  a 
press  conference  with  Carmella  Raiz, 
who  is  visiting  the  United  States  on  a 
tourist  visa,  just  2  days  ago.  Special 
thanks  are  due  to  former  Secretary  of 
State  George  Shultz  who  made  a  tre- 
mendous contribution  to  the  cause  of 
Soviet  Jewry. 

In  February  1987  57  Members  of  the 
Senate  joined  in  sending  a  letter  to 
General  Secretary  Mikhail  Gorbachev. 
We  did  so  in  an  effort  to  encourage 
the  important  changes  then  underway 
in  the  Soviet  Union. 

We  wrote  at  that  time  that  the  U.S. 
Senate  considered  human  rights  to  be 
an  issue  of  great  importance.  United 
States-Soviet  relations  could  not  be  di- 
vorced from  the  fundamental  Ameri- 
can commitment  to  human  rights. 
Further  improvements  in  bilateral  re- 
lations would  depend  to  a  large  degree 
on  progress  in  Soviet  emigration  poli- 
cies. 

It  has  become  increasingly  evident 
that  the  Soviet  Union  has  made  enor- 
mous strides  in  this  area.  It  is  for  this 
reason  that  I  introduced  a  resolution 
last  June  stating  that,  upon  receiving 
appropriate  assurances  concerning 
future  emigration,  President  Bush 
should  exercise  the  waiver  clause  in 
the  Jackson-Vanik  legislation  concern- 
ing most-favored-nation  status  for  the 
Soviet  Union. 

I  ask  unanimous  consent  that  our 
February  1987  letter  to  Mikhail  Gor- 
bachev and  of  my  floor  statement  in 
introducing  last  June's  resolution  be 
printed  in  the  Congressional  Record 
at  the  conclusion  of  my  remarks. 

Mr.  President,  the  decision  to  grant 
emigration  visas  to  the  Raiz  family  is  a 
joyous  event  which  stands  out  even  in 
this  sturming  year.  It  is  also  an  event 
which  reminds  us  of  the  tenacity  of 
the  human  spirit.  I  send  my  warmest 
congratulations  to  the  Raiz  family  and 
wish  them  every  future  success. 

There  being  no  objection  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Finance. 
Washington.  DC.  February  4.  1987. 
General  Secretary  Mikhail  Gorbachev. 
Central  Committee.  Communist  Party  of  the 
Soviet     Union,     the    Kremlin.    Moscow. 
U.S.S.R. 

Dear  General  Secretary:  'Your  govern- 
ment has  taken  several  specific  steps  during 


the  past  year  that  have  been  welcomed  by 
people  throughout  the  world  who  cherish 
human  rights.  These  events  include  the  re- 
lease of  Anatoly  Shcharansky.  Yuri  Orlov 
and  David  Goldfarb  and  the  recent  decision 
to  allow  Andrei  Sakharov  and  Yelena 
Bonner  to  leave  Gorky  and  return  to 
Moscow.  In  addition.  Americans  have  noted 
the  important  steps  taken  by  the  Soviet  gov- 
ernment to  permit  the  reunification  of  cer- 
tain previously  divided  families  and  the  per- 
mission granted  to  several  cancer-stricken 
Soviet  citizens  to  seek  treatment  in  the 
West. 

These  developments  are  heartening  to  all 
those  who  had  hoped  that  the  Soviet  Union, 
under  your  leadership,  would  take  increased 
initiatives  in  the  crucial  area  of  human 
rights.  It  is  precisely  because  of  these  hopes 
that  we  had  expected  that  the  new  Soviet 
provisions  on  emigration  would  further  fa- 
cilitate the  emigration  process.  We  are.  ac- 
cordingly, profoundly  disappointed  to  learn 
that  these  new  provisions,  in  fact,  appear  to 
obstruct  the  very  process  they  claim  to  be 
assisting. 

The  new  emigration  provisions  restrict  the 
right  to  emigrate  to  particular  cases  of 
family  reunification.  These  new  regulations 
offer  little  hope  for  the  hundreds  of  thou- 
sands, a  very  large  number  of  them  Jews, 
who  have  expressed  their  desire  to  leave  the 
Soviet  Union  for  religious  or  humanitarian 
reasons.  These  new  provisions  thus  appear 
to  contravene  both  the  1948  Universal  Dec- 
laration of  Human  Rights  and  the  1975  Hel- 
sinki Final  Act. 

Mr.  General  Secretary,  you  certainly  un- 
derstand that  we.  in  the  United  States 
Senate,  treat  the  issue  of  human  rights  with 
great  seriousness.  The  kind  of  historic  and 
unprecedented  improvements  in  United 
States-Soviet  relations  that  are  desired  by 
the  leaders  and  peoples  of  both  our  coun- 
tries cannot  be  divorced  from  the  funda- 
mental American  commitment  to  human 
rights.  The  entire  valuable  structure  of 
American-Soviet  cooperation  is  built  upon  a 
foundation  that  has  deep  roots  in  the  area 
of  human  rights.  The  construction  of  much- 
desired  further  bilateral  progress  depends  to 
a  large  degree  on  progress  on  emigration 
and  related  issues. 

In  order  for  us  to  reap  the  benefits  of  im- 
proved bilateral  relations,  vis-a-vis  human 
rights,  there  must  be  a  release  of  prisoners 
of  conscience— those  who  are  imprisoned  for 
affirming  religious,  cultural  and  political  be- 
liefs that  are  protected  under  the  aforemen- 
tioned international  treaties,  progress  on 
the  400.000  cases  of  Soviet  Jewish  citizens 
who  have  completed  the  first  step  in  the 
emigration  process  but  whose  applications 
have  not  been  processed,  and  affirmative 
action  on  the  more  than  11.000  cases  of 
Soviet  Jewish  citizens  who  have  repeatedly 
been  refused  permission  to  emigrate  to 
Israel. 

While  the  new  emigration  provisions  are 
disturbingly  restrictive  they  contain  a  meas- 
ure  of   flexibility   that    might    well   permit 
progress    on    these    sensitive    issues.    The 
Soviet  Union  permitted  over  50.000  Soviet 
Jews  to  emigrate  in  1979.  A  return  to  a  simi- 
lar emigration  policy  would  be  welcomed  by 
all  who  believe  in  the  great  importance  of 
enhanced  American-Soviet  relations. 
Sincerely. 
Daniel    P.    Moynihan.    David    L.    Boren. 
Larry  Pressler.  John  F.  Kerry.  James 
Sasser.     John     Chafee.     Alfonse     M. 
D'Amato.  John  Heinz.  Edward  Zorin- 
sky,  John  C.  Danforth.  Albert  Gore. 
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Jr     Donald  Ripgle.  John  D    Rockeffl 
ler  IV   Brock  Adams 


US  AMBASSADOR  ABRAM 

URGES     UNITED     NATIONS     TO 

•  ERASE  THE  LIE 

Mr.  MOYNIHAN  Mr.  President.  I 
rise  once  again  to  bring  attention  to 
U.N.  General  Assembly  Resolution 
3379  equating  Zionism  with  racism. 
The  resolution  was  adopted  in  1975.  at 
which  lime  I  was  serving  as  U.S.  Per 
manent  Representative  to  the  United 
Nations.  I  denounced  the  resolution  as 
one  of  the  most  pernicious  lies  of  our 
day  It  IS  a  lie  whose  sole  purpose  is  to 
delegitimize  the  existence  of  a  nation. 
And  it  is  a  lie  which  corrupts  the  very 
ideals  embodied  by  the  United  Na 
tions. 

A  number  of  my  colleagues  have 
joined  with  me  to  cosponsor  Senate 
Joint  Resolution  246.  a  bill  which 
urges  the  United  Nations  to  repeal 
this  infamous  resolution.  In  1987.  I  in 
troduced  a  similar  resolution,  which 
was  signed  into  law  by  President 
Reagan  on  the  occasion  of  a  visit  by  Is- 
raeli President  Chaim  Herzog. 

Earlier  this  week,  at  the  46th  session 
of  the  United  Nations  Commission  on 
Human  Rights.  U.S.  Ambassador 
Morris  3.  Abram  made  a  most  elo 
quent  statement  regarding  the  resolu- 
tion. I  ask  unanimous  consent  that  his 
statement  be  printed  in  the  Record  at 
this  point 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows 
(The  46th  Session  of  the  UN.  Commission 
on  Human  Rights] 

Agenda  Item  21  -Racism.  March  6.  1990 

(Statement  by  Ambassador  Morris  B 

Abram ' 

Madam  Chairman  -As  a  young  boy  Krowing 
up  in  Fntzgcrald.  Georgia.  1  .saw  racism  with 
my  own  eyes  I  lived  in  a  .segregated  world 
We  had  racially  segregated  schools,  drinking 
fountains,  bathrooms,  and  restaurants  No 
area  of  public  life  wa.s  left  untouched  Both 
the  folkways  and  the  laws  of  my  state  were 
completely  fitted  to  this  perverse  ideology 

The  ba-sis  of  racism  is  the  tn-lief  in  the  m 
herent   superiority  of  a  particular  race  and 
iLs  right   to  domination    Webster  s  Diction 
ary  defines  racism  a.s     the  a.s.sumplion  that 
trait.s  and  rapacities  are  determined  by 
biological  race  and  that  races  differ  decisi'.e 
l>  from  one  another      If  you  need  a  working 
definition  of  racism    look  at  Nazi  Germany 
A-s  a  young  lawyer  at  the  Nuremberg  trials, 
I  came   face   to   face   with   the   enemy     .And 
that  enemy  was  the  ultimate  manifestation 
of  racism 

When  I  first  sat  on  a  segregated  trolley  I 
knew  that  racism  was  evil  I  knew  it  vi.sceral 
ly  and  I  knew  it  intellectually  I  saw  that  it 
debased  and  degraded  the  dignity  of  men 
all  men  I  knew  that  racism  was  repugnant 
to  me  as  an  .American  that  it  stood  in  direct 
opposition  to  the  fundamental  principles  of 
American  democracy 

But  I  am  not  only  an  heir  to  the  tradition 
of  Jefferson  and  Lincoln  I  am  al.so  an  heir 
to  the  tradition  of  Abraham  I.saac  and 
Jacob  And  a-s  a  Jew  reared  on  the  values  of 
the     Torah.     the     Jewish     Declaration     of 


Human  Rights.  I  had  an  obligation  to  fight 
racism. 

Why""  Becau.se  the  essential  message  of 
Judaism,  its  Golden  Rule,  diametrically  op 
poses  racism.  The  Commandment  to  lo\e 
thy  neighbor  as  thyself  means  it  it  means 
anything  that  all  inen  are  created  equal  It 
means,  as  the  Bible  so  often  e.xhorls.  that 
we  extend  kindness  to  the  stranger  Exodus 
Thou  Shalt  not  oppre.ss  a  stranger  seeing 
you  were  strangers  m  the  land  of  Egypt 
U'Viticus:  You  shall  have  one  law.  the  .same 
tor  the  stranger  as  tor  one  of  your  own 
country  This  overwhelming  concern  for 
outsiders,  the  hallmark  of  the  Jewish  tradi 
tion.  is  the  exact  opposite  of  racism 

This  empathy  for  the  outsider  exists  not 
withstanding  the  natural  solidarity  of  Jews 
.As  the  Talmud  says      All  Israel  is  re.sponsi 
ble.  one  for  the  other     The  Jewish  commit 
menl  to  the  stranger  stands  out  evt-n  more 
given   the    historical    vulnerability    of   Jews 
Each    year   on    Passover     when   Jews   recall 
their  deliverance   from  slavery,   the   Hagad 
dah    reminds       In    every    generation    thev 
arise  to  destroy  us     Jews  recognize  that  be 
cause  their  existence  has  been  so  precariou.s. 
they  need  a  .sanctuary     a  place  of  refuge 

The  Jewish  connection  to  the  land  of 
Israel  is  primordial,  continual  and  eternal 
I'he  name  of  this  v earning  is  iCionism  It  is 
as  much  an  expression  of  the  Jewish  tradi 
tion  as  the  belief  in  One  God.  and  it  has 
been  at  the  center  of  the  Jewish  religion  for 
three  thousand  years  long  before  its 
modern  manifestation  as  an  international 
political  movement. 

The  meaning  of  Zionism  lies  in  its  name 
The  historic  Zion  was  a  hill  in  ancient  Jeru 
salem  It  tx'came  synonymous  with  the  City 
that  King  David  established,  and  with  the 
place  where  King  Solomon  built  the 
Temple  The  psalmist  .sat  by  the  waters  of 
Babylon  and  swore  If  I  forget  thee.  O  Jeru 
salem.  let  my  right  hand  forget  her  cun 
ning  And.  in  explamatioii  of  the  unbreak 
able  link  between  Judaism  and  Zionism,  the 
Prophet  Isaiah  pr<Kiaimed  And  it  shall 
come  to  pass  in  the  last  days  for  out  of 

Zion  shall  go  forth  the  law.  and  the  word  of 
the  Lord  from  Jerusalem 

In  the  mixlern  era.  Zionism  became  the 
name    for    the    national    movement    of    the 
Jewish  people  that  gave  political  expression 
to  these  ancient  religious  strirrings    But  Zi 
onism  IS  more  than  an  expression  of  ethnic 
pride  of  an  oppressed  people  itriving  .'or  the 
same  rights  as  an.,  other   The  mother  of  my 
five  children,   herself  not   a  born  Jew    cap 
tured  the  essence  of  the  link  between  Juda 
ism  and  Zionism  wiiere  we  were  at  Nurem 
burg  in   1946    Upon  seeing  the  remnants  of 
Hitler  s  camps  straggling  through  Germany, 
unwanted    anywhere    ixcept    by    their    own 
people   in  Palestine,  she  turned  to  me  and 
said      A  Jew  is  either  a  Zionist  or  without  a 
heart." 

The  dream  of  Zionism  is  one  of  universal 
peace  The  Zionist  view  articulated  by  the 
prophets  was  not  limted  to  the  good  of 
Israel  Rather  it  had  an  important  univer 
sal  component  Nation  shall  be  not  lift  up 
sword  against  nation  neitlier  shall  they 
Irarn  war  anymore  Based  as  it  is  on  these 
prophetic  ideals,  Zionism  has  been  a  model 
for  all  hoi'orable  national  liberation  move 
ments  It  ha.s  .successfully  embodied  a  yearn 
ing  for.  a  striving  for.  and  finally  an 
achievement  of.  tolerant  nationalism 

.Madame  Chairman  In  my  lifetime  I  have 
known  botfi  racism  and  Zionism  The  mean 
ing  of  each  term  should  be  clear  to  all  of  us 
And  they  are  total  contradictions 

The  modern  State  of  Israel  is  the  realiza 
tion  of  the  Zionist   idea    Whatever  its  fail 


ings.  it  cannot  be  branded  racist.  Anyone 
can  be  a  Zionist.  Indeed,  anyone  can  be  a 
Jew  There  are  black  Jews  and  brown  Jews, 
yellow  Jews  and  white  Jews.  There  are  Jews 
from  the  Eiust  and  Jews  from  the  West. 
During  the  past  ten  years.  Israel  has  ab- 
sorbed several  thousand  black  Jews  from 
the  horn  of  Africa,  accepting  them  as  full- 
fledged  citizens.  Would  a  racist  country  of 
white  people  have  taken  such  action,  at  con- 
siderable expense  and  risk'' 

Moreover.  Israel  is  a  country  more  devot- 
ed to  equal  rights  than  any  other  in  the 
Middle  East.  Christians  and  Moslems.  Ori- 
entals and  Westerners  sit  together  in  the  Is- 
raeli Kne-sset.  How  many  Jews.  I  wonder,  sit 
in  the  Parliaments  of  those  countries  who 
are  at  war  with  IsraeP  As  Senator  Daniel 
Patrick  Moynihan.  the  former  United  States 
Representative  to  the  United  Nations,  so 
eloquently  stated  on  the  floor  of  the  Gener- 
al A.ssembly  In  logic,  the  State  of  Israel 
could  be,  or  could  become,  many  things, 
theoretically  including  many  undesirable 
things,  but  It  could  not  be  and  could  not 
become  racist  unless  it  ceased  to  be  Zionist." 

Nevertheless,  the  United  Nations  General 
A.ssembly  on  November  10.  1975.  passed  it,s 
infamous  resolution  3379.  which  stated 
that  Zionism  is  a  form  of  racism  and  racial 
di.scrimination  '  This  is  a  lie  as  absurd  and 
outrageous  at  the  Protocols  of  the  Elders 
of  Zion."  which  were  distributed  by  the 
Czars,  and  which  have  resurfaced  with 
every  new  wave  of  anti  semitism  in  Ru.ssia. 

Nor  IS  this  infamous  resolution  a  cluster 
of  idle  words.  Its  sponsors  well  knew  that 
the  International  Convention  for  the  Elimi- 
nation of  Racism  brands  racist  acts  a  crime. 
They  have  attempted  to  classify  the  essence 
of  Jewry  and  the  Jewish  State  as  infected 
with  criminality,  and  thus  to  replay  Hitlers 
themes.  And  it  is  more  than  coincidence 
that  this  disgraceful  General  Assembly  vote 
occurred  on  the  thirty  seventh  anniversary 
of  Knstallnacht.  Hitlers  massive  visitation 
of  death  and  destruction  on  German  Jewry 

The  United  Nations  was  founded  in  the 
wake  of  the  defeat  of  Hitlers  crimes,  the 
result,  in  part,  of  his  pernicious  brand  of 
racism  It  would  be  an  awful  twist  of  history 
if  the  United  Nations  became  the  executor 
of  Hitler's  prophecy,  and  incidentally, 
branded  as  a  criminal  Hitlers  longest  and 
most  persistent  opponent     Winston 

Churchill     who  proudly  proclaimed  that  he 
wiis  a  Zionist 

This  re.solution  wa.s  and  is  a  disgrace.  It 
blights  this  organization  and  each  of  its 
sponsors  And  it  is  a  blot  on  the  principles 
of  the  Charter  of  the  United  Nations 

As  we  enter  a  new  decade,  let  us  call  upon 
the  General  A.ssembly  to  era.se  the  lie  that 
taints  our  organization  just  as  surely  as  the 
.segregation  of  my  youth  tainted  the  Ameri- 
can democracy 

Thank  you.  Madame  Chairman. 


TRIBUTE  TO  THE  LATE  MAYOR 
P^RANK  GRAVES 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  pay  tribute  to  a  dedicated 
public  servant.  With  the  passing  of 
Frank  Graves,  mayor  of  the  city  of  Pa- 
terson.  NJ.  has  lost  one  of  its  political 
leaders.  Mayor  Graves  served  his  State 
with  dedication  and  distinction  for 
over  30  years.  With  his  hands-on  style, 
he  fought  hard  for.  and  enthusiastical- 
ly devoted  himself  lo.  the  city  he 
loved. 
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I  knew  Frank  since  our  grammar 
school  days  together  in  Paterson.  He 
went  on  to  attend  the  University  of 
Virginia  and  William  Paterson  College. 
In  Europe  during  World  War  II,  Frank 
served  as  a  corporal  with  the  Army's 
50th  Armored  Division  in  Europe. 
Wounded  in  action,  he  was  the  recipi- 
ent of  the  Purple  Heart. 

He  began  his  political  career  as  a  Pa- 
terson alderman  and  served  as  a  Passa- 
ic County  freeholder  from  1955  to 
1960.  He  was  elected  to  consecutive  3- 
year  terms  as  mayor  under  Paterson's 
old  form  of  government,  serving  from 
1961  through  1967.  From  1974  through 
1978,  he  served  as  Paterson  City  coun- 
cil president.  In  1982  he  was  elected 
mayor  and  reelected  in  1986.  In  1977 
he  was  elected  to  the  Senate  and  re- 
elected in  1981.  1983.  and  1987. 

Frank  devoted  his  career  to  making 
the  city  of  Paterson  a  safer  and  better 
place  to  live.  A  strong  believer  in  law 
and  order,  he  was  often  the  first  on 
the  scene  during  any  major  incident  in 
Paterson,  and  could  be  found  at  most 
major  crime  scenes.  On  one  occasion, 
unarmed,  he  apprehended  three  ac- 
cused bank  robbers  and  held  them 
until  the  police  arrived. 

I  joined  Frank  in  the  effort  to  raise 
the  drinking  age  and  to  stop  the  loss 
of  life  on  our  roads  from  drunk  driv- 
ing. As  a  Democratic  State  senator 
representing  parts  of  Passaic  and 
Bergen  Counties,  Frank  was  proud  of 
the  bill  he  sponsored  that  raised  the 
State's  drinking  age  from  19  to  21.  The 
bill  passed  the  legislature  in  1981. 

An  advocate  of  firefighters  and 
police,  the  Graves  Act  in  1981  set  man- 
datory prison  sentences  for  individuals 
convicted  of  using  a  gun  during  a 
crime:  and  legislation  he  introduced  to 
ban  assault  weapons  is  pending  in  the 
legislature.  He  was  also  responsible  for 
a  bill  that  created  special  penalties  for 
drug  po.ssession  or  sales  within  1,000 
feet  of  a  school. 

His  dedication  and  commitment  to 
his  city  were  at  the  root  of  his  efforts 
to  preserve  Patersons  historic  herit- 
age and  to  revive  its  economy.  He 
helped  build  community  pride  in  the 
city  he  loved.  Under  his  leadership. 
Paterson  has  experienced  an  ongoing 
renewal.  I  joined  with  Frank  at  the  re- 
opening of  the  hydroelectric  plant  at 
the  Great  Falls  and  he  was  very  proud 
of  this  accomplishment. 

Admired  and  loved  by  family, 
friends,  and  colleagues.  Mayor  Frank 
Graves  leaves  a  rich  legacy  of  contri- 
butions to  the  State  of  New  Jersey. 

I  extend  my  deepest  sympathies  to 
his  wife,  Ethel,  and  to  his  three 
daughters  Linda  DeJesus,  Karole.  and 
Nancy,  and  his  two  grandchildren.  He 
was  a  friend,  as  well  as  a  colleague.  All 
of  us  will  miss  this  dynamic  man. 
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RECESS  UNTIL  10  A.M.;  MORMNG  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  on  Friday. 
March  9;  that  following  the  time  for 
the  two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.   MITCHELL.   Mr.   President. 


at 


10:30  a.m.  the  Senate  will  resume  con- 
sideration of  the  clean  air  bill. 


RECESS  UNTIL  10  A.M.  TODAY 
Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  I  see  no 
other  Senators  seeking  recognition.  1 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  10  a.m.,  on  Friday. 
March  9. 

There     being 
Senate,   at    12:48 
Friday.  March  9,  1990.  at  10  a.m. 


no     objection, 
a.m..   recessed 


the 
until 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  March  8,  1990: 

THE  JUDICIARY 

ADRIANE  J  DUDLEY.  OF  THE  VIRGIN  ISLANDS  TO 
BE  A  JUDGE  OF  THE  DISTRICT  COURT  OF  THE  VIRGIN- 
ISLANDS  FOR  A  TERM  OF  10  YEARS  VICE  ALMERIC  L 
CHRISTIAN.  RETIRED 

DEPARTMENT  OF  JUSTICE 

ARTHUR  F  VAN  COURT  OF  CALIFORNIA  TO  BE  U  S 
MARSHAL  FOR  THE  EASTERN  DISTRICT  OF  CALIFOR 
NIA  FOR  THE  TERM  OF  4  YEARS  i  REAPPOINTMENT 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  REGULAR  OFFICERS  TO 
BE  REAPPOINTED  PERMANENT  COMMA.VDER  IN  THE 
MEDICAL  SERVICE  CORPS  OF  THE  U  S  NAVY  UNDER 
THE  PROVISIONS  OF  ARTICLE  II  SECTION  :  CLAUSE  2 
OF  THE  CONSTITUTION  OF  THE  UNITED  STATES  OF 
AMERICA 

MEDICAL  SERVICE  CORPS 

To  be  commander 

LAWRENCE  JOSEPH  BOLAND  JR 

DEAN  F  GLICK 

ROBERT  LESLIE  HOLDREDGE 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMO 
TION  IN  THE  UNITED  STATES  AIR  FORCE  UNDER  THE 
APPROPRIATE  PROVISIONS  OF  SECTION  62«  TITLE  10 
UNITED  STATES  CODE.  AS  AMENDED  WITH  DATES  OF 
HANK  TO  BE  DETERMINED  BY  THE  SECRETARY  OF 
THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

BARTON  L  ABBOTT  466  88  2345 
MICHAEL  D  ABEL.  316  56  eOV; 
JEFFREY  W   ACKERSON   090  46  M86 
MICHAEL  D  ACRES  555  70  5790 
GEORGE  W   ADAIR.  585  32  2804 
GERALD  G   ADAIR.  500  52  2466 
JAMES  A.  ADAMS.  324  32  4330 
JAMES  R  ADAMS.  JR.  426  94  3558 
PAUL  J  ADAMS.  585  38  8616 
RICHARD  A   ADAMS  483  68  8791 
RICHARD  B   AIKEN  059  46  4072 
ALVIN  L  K   AKEO.  576  44  3528 
GARY  L  ALBAUGH.  265  96  25-.;l 
DAVID  L.  ALBERT    184  36  6805 


THOMAS  E   ALBRECHT.  138  42  0512 
RICHARD  L  ALCORN.  508  62  4046 
RONALD  G   ALDERMAN   515  48  1880 
GARY  L  ALDRICH   091  44  5274 
RICKY  R   ALES.  290-44  7159 
MARY  L  ALEXANDER   420-74   1855 
EDGBERT  ALPORD.  248  56-9172 
DAVID  R   ALLEN.  282  50-5649 
STEPHEN  J   ALLEN.  546  84  1222 
DENNIS  M   ALLISON   368-48  4213 
LA  VON  ALSTON  414  84  9738 
DENNIS  A  ALTENDORF  464  82  3816 
DERRAU,  ALTMAN.  249-90  9593 
ELTON  P  AMBURN   512  56  7329 
MELVIN  D  ANDERS,  443  50  1936 
STEPHEN  J   ANDERSEN   064  46  9674 
ALICE  J   W   ANDERSON.  270-40  2591 
BRUCE  R   A.NDERSON   550  90  0924 
EDWARD  M   ANDERSON.  JR    123  46  0961 
HERMANS   ANDERSON.  527  70-7324 
JAMES  S  ANDERSON   419  60  4582 
LLOYD  L  ANDERSON  JR.  493  58  4636 
MICHAEL  G   ANDERSON   575  60  1703 
MICHAEL  T   ANDERSON   548  78  7643 
MICHELE  ANDERSON    154  42  7740 
MARKW   ANDREWS   349  44  7296 
THOMAS  E  ANGLE  462  94  4774 
CHRIST  ANZALONE  265  25  9968 
CARMEN  R   APONTE.  078  46  5824 
GARY  J   ARCHAMBAULT,  398  56  0603 
JOHN  F  D  ARMSTRONG   366  46  2070 
TERRY  D   ARMSTRONG    257  62  2587 
G.ARY  W   ARNETT   230  78  8594 
CHRISTOPHER  D  ARNOLD    191  38  8245 
EDWINS  ARRANCE  092  40  8391 
CURTIS  H   ARRINGTON   555  80  9619 
JOHN  A  ARSENAULT,  047  44  9421 
DUANE  R   ARTERY.  685-16  4113 
DANIEL  M   ASHTON   483  66  8347 
MARKS   ASHTON   435  88-3625 
DAN  V   ATKINS.  432-9r.  4676 
ROBERT  L  ATKINS  JR   309  58-8737 
JOSEPH  F  AULETTA   127  42  4880 
FREDDIE  G   AUSCHWITZ.  447  46  0877 
TERRY  W   AUSTIN,  462  82  3036 
DAVID  C   BACHMAN    199  38  5144 
LANCE  W   BACHRAN   326  44  651S 
ROBIN  H   BAGESSE   587  50  6303 
THEOCXJREC   BAILEY   562  84  5446 
TIMOTHY  C   BAILEY   585  14  9884 
FRANK  H   BAILY    169-42  7199 
ALLEN  D,  BAKER.  523-56  2102 
JOEL  M   BAKER,  248  98  8862 
JOHN  G   BAKER.  290  52  5005 
WILLIAM  B  BAKER   438  68  9518 
WILLIAM  G   BAKER.  499  58  7295 
CAREY  BALDWIN.  244  86  9560 
ROSSER  J   BALDWIN  JR   228  68  2358 
DENNIS  A   BALKHAM  457  92  0314 
JON  R   BALL.  043  46  3491 
MURRAY  J   BALL.  572  88  2147 
FRANKLIN  F  BALLINGER    158  40  2171 
DENNIS  F  BALLOG   384  56  9340 
ROBERT  J   BANKS   564  64  3289 
STEVEN  E  BARACH.  266  17  0360 
WILLIAMJ   BARATTINO    112  42  0550 
RICHARD  C   BARCLAY    284  52  7334 
DAVID  M   BARCUS   265  92  7018 
ALAN  G   BARKER.  039  30  8944 
THOMAS  R   BARKER   428  94   1653 
RICHARD  L  BARNES   213  50  0060 
ROBERT  M   BARNES   266  66  2552 
DENNIS  L  BARNETT.  511  56  8598 
DAVID  R   BARNINGER.  185  38  3286 
GARY  E  BARRENTINE,  585  56  3883 
MARK  D   BARTELS.  503  62  7470 
FREDERICK  C   BARTH   053  44  8043 
MICHAEL  W   BARTLETT  462  90  7036 
CHARLES  K   BARTON   261  08  5943 
DONALD  G   BARTON   442  56  2597 
TERRY  L  BARTON   266  21   3852 
DAVID  W   BARTZ.  458  82  8826 
SIDNEY  K   BARWICK   480  58  5733 
FRANCIS  X   BARYZA  098  42  4996 
CARL  A   BASILI.  187  42  4615 
OREYSON  T   BASSETT    145  38  4448 
JOSEPH  P  BASSI   062  46  2956 
CHARLES  S  BATEMAN   518  54  4598 
SANDRA  L  BATEMAN    242  82  3756 
HOBART  C   BATES  380  50  5564 
JAMES  M   BATES  JR   407  72  6682 
WILLIAM  L  BATSON    260  88  7925 
THOMAS  BAUGH    185  44   1253 
WILLIAM  G   BAXLEY    259  84  0385 
DONALD  A   BAZZELL  420  60  3012 
KEITH  A    BEACHY    259  88  0931 
JACK  A   BEAIRD   II   446  52  5654 
DAVID  K   BEARDEN   455  84  8343 
DIANA  L  BEARDSLEY    279  50  5526 
MICHAEL  A   BEASON   474  60  2748 
L.ARRY  D   BEAVER  465  92  7970 
WILLIAMJ   BECK  JR   214  66  8499 
MARVIN  L  BECKER   521  60  8169 
RUDY  W   BECKER   048  42  1905 
CURTIS  M   BEDKE,  225-88  9014 
EMMET  R   BEEKER   111   312  50  0257 
MARK  G   BEESLEV   449  90  0692 
CHRISTINE  A   BEGINICH    284  52  3059 
LORETTA  A   BEHRENS.  462  72  4295 
JAMES  A   BEISEL  512  50  9742 
ALLEN  D  BELANGER   437  74  1489 
JOHN  H   BEI.ANGER   368  56  5502 
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KdBEHT    *    BH  KOWSKl    JR    IM  38  7MJ 
.STEVE  W    Btl^i    25;    M   »42S 
•A'lIXlE;;    BEIX,  .'4-  -II  JSTT 
RdBERT  B   BELT     •iS  44  '"SI' 
f-REDRleK  M    BELT2   55S  78  7402 

RAi  1  c   BtNNirrr  ;i2  m  .'■:48 

RONAUJ  E    BENNINU    290  4«  '59 J« 
MIKAELS   BENO   424  «2  tlTlS 
JAMES  f:   BENT   111    2«J  08  2J21 

OAViu  p  bentij:y  sii  sz  t;49 

RONAU)  J    BERDINE    481   S2  «3M 
ROBERT  L  BERO    5 )«  5«  447.) 
WILLIAM  R    BERUER    442  44  iitl 
STEPHEN  R   BEROUREN    4i)«  72  0302 
CHARLES  K    BEROMAN    473  r>4  ««02 
JERRY  M    BEROSTRESSER   408  82   1505 
OREOORY  J    BERLAN    186  58  6283 
MICHAEL  A    BERSICK    iM   16   -Mi 
DAVID  J    BERTHULE    I'M  44  7803 
ROBERT  *    BETZOIJ)    334  42  4  123 
LK)NALD  B   BEV-ERLEY    346  38  8303 
MERRIM    L   BEYER    III    14'>  4«  2340 
FR.\NCI.-S  U    BIEKER    512  46  >>«<)7 
ROBERT  L  BIERl    290  44  2424 
BAKRY  N    BIERKi    442  52  4201 
PAL  L  M    BIERNACKI    310  48  7263 
HAROIX)  E    BIRT    JR    0O7   S2  6541 
DENNIS  E    BITTON    522  68  -<i)i 
NORMAN  ^    BLACK    III    5«0  "6  .)949 
JACK  L  BLACKHl  RST    166  44  .1537 
CRAKl  L  BL.*CKMAN    571  -^i  2421 
CASEY  L   Bl-AINE   443  54    1.  H 
CiEOROE  R    BL.MR    JR    454  ■18  7731 
STEPHEN  M    BLANCHETTE   565  90  7443 
WALTER  *    BLANTON    436  82    1939 
GARY  A   BIJEKEK   OOl   42  S2«.> 
OERALX)  I      BLEVINS    459  82  .1)41 
ROBERT  >    BLINDEN    JR    >88  4«  6421 
ROBERT  E   BOBROWSKl    )48  42  7767 
CHARLES  D   BODENHAMER   495  52  294U 
BRIAN  P   BOES*.  H   ')«8  46  M'^^ 
WILHELM  BOUiS   534   58  0.56 
JOHN  H    BOLLI    JR   489  52  4794 
R.iBERTM    BOLTON    488  60    1547 
JOHN  H    BOSAPAKT    JR    05O  44  3M0 
DAVID  J    BONSI    564  74  8526 
JAMES  A    BONTADELLI    JR    288  52  7062 
WILLIAM  J    B<-)RDAS   204  42    1925 
DAVID  R    BOSTELMAN    297  50  6874 
IHARUE^  J    BOTEIX*)   451  94  .)«2« 
KENNirTH  *    BOTTEMIU^R    531  4«  1311 
STEPHEN  A    BOt  DREAl  X    437  72  3688 
BYARD  B   BOWER   484  64  5i)15 
JAMfSiM    BOWER    448   48    21o5 
RICHARD  E    BOWMAN    523   74  6957 
STEVEN  t     BOYCE     :22   44   8966 
PRANKLIN  K    BOYD    244  64   44:5 
LOWEIl  R    BOYD    JH    307   58  4545 
JOHN  C    BOYER    :i!    5«7  94  8400 
EDWARD  J    HOYLt:    072  46  2-26 
JAMES  E    BOYNTON    JH    263  88  8687 
DONMICHAEL  BRADP(JRD   452  90  6o-4 
CHARLES  T    BRADL>:Y    409  86  7739 
BARRY  L   BRADSHAW    230  68  4364 
JOH    (      BRAIitiHAW     III    227   72  .1049 
RIl,  HARD  P    BRAID    539  58  8650 
tARRY    T    HRAMLITT     587   40   7096 
MK  HAEl  D   BRASHEAH    535  50  2487 
JAMES  (     BR.ASWELL.  JR    260  72  1817 
GILBERT  L   BRAl  N    394  60  *647 
WERNER  W    I-    BRACN    514  48  7181 
MICHAEL  D    BRAYDU  H    292  50  8957 
SIMEON  D    BREAt  I  r    iX)7   52   J398 
JON  C    BREEDEN    491   54  055i 
RAYMOND  D   BREEDEN    520   52  2604 
RICHARD  V    BREEZE    382  52  5454 
LAN(  E  t    BRENDEU  527  94  3372 
JOHN  T    BRENNAN    070  44    1908 
FRANK  H    BREWER   550  86  .1300 
JAME.S  1     BRICKEIX    150  44   4613 
VR-TOR  \    BRK.HT    JR   .«-  42  5121 
■WlRTHEYo    HKISCO    JR    456  92  8324 
NORMAN   R    BRISCOE    489   6*'   4929 
SCOTT  M    BRITTEN    393  60    iJSS 
BILXY  1.     BRIXKINTON     4  16   80    7495 
JOHNC    BROCKMAN    49V  54  .»J68 
KENNflH  I.  BR.  HKWAY    284  46  JU3 
IX.ONARDC    BHOI.INE    524   7o  .1848 
RI  SSH-1   M    BRiXlKER    o59  46    1587 
C  HAR1J>;  P    BROOKS    iR    26;   92  6226 
MICHAEI    t    BROOKS    :  82   38   1792 
HVU)N  1    BRorcH    528  70  7;i8 
DAVID  I-    BROWN    421   72  2910 
OARY  R    BROWN    ;»«  18  9336 
KIRK  L   BROWN    508  62  28J5 
LINDA  H    BROWN    565  70  3170 
PHIl  IP  N    HHOWN    21)  54  6978 
R.  iBt.RT  D    BROWN    522  70  2473 
T'UY    W    BROWN    409   90   7928 
ti\HV  V    BROWNINti    215  62  7135 
ST>:\  EN  J    HRICJER    224  76  4936 
CARl    BRYANT    214   54   2154 
JERRY  (i    BRYANT    458  84  7-44 
THOMAS  H    BCCHANAN    lO  1  40  5411 
ROBERT  S    BCCK    167  42  8943 
IJ^RRY  A    Bit  KINGHAM    534  54  0113 
tiERALL)  A    BCENDEL.  463  82  6471 
CiARY  L    Bl.  IS   454  92   3234 
PETER  J    BINCE   395  80  626; 
DAVID  C    Bl'NKER    474   62   "647 
JIMMY  D   BCNN    24S  82  775i« 
CHRISTOPHER  L  BUPP   399  58  1048 


H.>HtH:    -    »'    HllRllH.l-     2.i2   <4    ."M 
EDWYNNl     HI   H(   Kl.h     55^64    664 
H    ri  ,f  H   W     II!    Ro    5.13   76  .lo:4 

)^M^.-^    H'H..m   ;44  44  65...: 

:M      V^-.,     BTRKHAKDI     147    4.'   .1807 
R.  .V  M-l  .  HI   KKH.  U-DER    429  98  6873 
DAVID  M    BIRNrn    575  mi  6466 
UMIS  R    BlRNt-TT    448   44   683  1 
JA(  K  E   BCRNS   446  48  8800 
WALTER  I.   BCRNS   266  02  8075 
JAMES  A    B'RRl;SCIA    267  88  2M» 
JOHN  L   BCSH    585   16  5943 
ROBERT  \    HCSH    110  44  44M 
JOHN  A    BCSHKO    159  40  7843 
NORMAN  E   BUSS   211   42  8001 
BRADLEY  W    BITLER    178  42  1210 
NAPOUON  B   BYARS   244  92  9454 
JANIS  R    BYBEf.   455  04  0934 
DAVID  J    BYNl  M   029  30  2122 
WILUAM  R    BYNl'M    457  98  1335 
JOHN  L  BYRD   459  «4  6»«« 
ROBERT  W    BYRD   242  54  6993 
JOHN  M    BYRNE   .1I6  38  4188 
ROHERI  H    BY/EWSKl    530  3«  183« 
RALPH  T    CABANISS    419  74  4518 
JEETCAIN    267  M  4507 
ROBERT  C    CAIN    4S5  88  4e«3 
IRVIN  L  CAKERICE   484  62  4120 
LINDA  W   CA1J)WE1J,   433  94   1706 
MARK  S  CALDWELL   355  46  9741 
JOSEPH  R    CALI.AHAN    JR    485  90  4299 
MICHAEL  C    t  AU^HAJ<   481  88  8243 
KENNE-TH  S   I  AIXKTTT   413  92  5593 
MIKE  CAl  VERT    408  90  4217 
WTU.IAM  H    I   ^MP  401  78  8307 
CHRIS-Tlt  i.   I  AMPBELL.  231  10  3450 
CHRISTOPHER  M   CAMPBELU  522  18  1138 
JAMES  L  CAMPBELl.  4»»  52  3234 
WIU.IAM  R   CANDA.  524  18  9105 
MICHAEL  D  CANION.  449  16  1431 
STEVEN  V  CAPPS   521  92  8954 
ROBERT  P  CAPLTO  094  38  5213 
ALAN  L  CARAWAY    510  58  »«9« 
DENNIS  C   CAREl.  489  62  9380 
ROBERT  D  CARL^iON   520  58  1776 
GAYLORD  K   CARLTON    243  90  5843 
BRL'CE  W   CARMICHAEL  105  44  3155 
CURNELIISJ   CARMODY    017  38  4159 
GEORGE  R   CARPESfTER   'MT  38  2011 
RoNAIJi  ;     .   ARPENTm    JC      .'>.'6» 
.■fi.Kol.W    i'iHRlNo:..N      K    -h..  96  2005 
CHRlSIol'HEH  W    iAH:H<    m-.    ;:7120 
[)ARREL  E    (    AHTER    5  16   54    566-, 
EDWARD  M    1  ARTf;R    40<)  86  6^9" 
JCiHN  M   I  ARTER    ;R    159  46  6950 
JAMES  A  CARVER    543  58  0945 
PAMELA  A   C.ASARorro  010  J8  0356 
THOMAS  R   (  ASIKIRPH    235  78  4638 
WIIJ-IAM  J   CASEMENT  0«6  46  1247 
JAMES  M   t  ASEY    343  44  .)879 
RONALD  r  CASEY    587  01  8276 
JOHN  T   CASSIL   023  44  5276 
GARRY  L  CASTELLL  524  66  6498 
LELANDM   CAL'LDER   JR   412  88  0122 
DEKNIS  D  CAVIT  581  74  9512 
GEORGE  A   CAWU  134  40  1359 
RICARDO  M   CAZESSIIS   288  13  8936 
DANIEL  J   CERVONE    184  38  3218 
CUFFORD  H    (HANDIER    JH   509  58  1538 
LARRY  S  CHANDLtK    J4.<  76  7094 
DOUOIJVS  M    CHAPMAN    J68  52  8848 
KENNETH  H   l  HAKI-  A'   K.  ..-    ■-■'<    •"  7382 
JAMES  P   t  HAHIJ->    .'.•   <..     -•>■ 
GRACi   M    (HAKNhY    .6.   4..   173. 
PATRIl  K  -    I  HAH  It  HS   547  94  4320 
THOMA.-.  H    I  HAHTtRS   569  76  1389 
MICHAELC     (HAIHAM    412  90  5020 
KEITH  N   CHACRfT    450  02  2181 
HARRIET  E   t  HEATHAM   230  18  9899 
KEVIN  E  CHEEK    244  80  1194 
DENNIS  L  CH1.RKV    486  56  9961 
HENRY  CHIUJS   257  80  7017 
ANTHONY  J   CHINIAHA   225  80  6863 
BARRY  J   CH!SHOlJ>«    560  88  9619 
TIMOTHY  J   CHOATt    4M  -o.  40 
LAN<  f   E    (  HHISINOEH    trtj  •.-     ^,i 
THE<iIKiREo   (  HI  HCH    1 .  .<  '.^   ;H01 
JOHN  L  CIRAKU  1    .J65   36    1166 
D<T!.'GIAS  ti    (  ISl^iR    467  84  7685 
DAVID  E   C1_AHK    202    16  2137 
yv.i  DP    .   ;_AHK    5.)8  66  6845 
(  ,  AKY   .     .    ;.ARK     430   88   7552 
UARRY    I    Cl.AHK    25;    80  4  127 
THOM.AS  E   (  ijKRK    233  76  i)511 
WILLIAM  C    CIj\RK    215  60    2061 
TMOM.A-S  P   (lJ\RKSON     IH    287   38  4082 
DAVID  f    CI^RY    456  98  9«198 
IHARIJ-SF    c   I.AYTON    515   .>4   5|!2 
RH  HARD  ■     I  lJ^Y  ION    ic   -..!   jj.Mi 
RICHARD  H    I   Lt.AVl-l.ANli    --.^    '.    1917 
KAIHIJEN  I>    (  IXMtNCt     )5l  f>H   2871 
■AlIJIAM    A    (    IXMhINS     190   42    1288 
WILLIAM  A    (1  II-T     JK    408  86  8511 
HIl  HARD  :     .    MM-     --ei    74    2320 
RICHARD  S    .   .  IHB    :•<-.    88  8767 


I50NALD  '. 
.  .  AKH\     A 

■'  iHV    K     . 
,'AMH.--    \     ■ 

;  AMi->    A 
J.  .HNSY    V 


.  .Ht.S     ;56  34  4926 
(  .1^.    440   44   4477 
I>     4.)9   88   2885 
.11  EY    II    405  78  6790 

,  ;  INS  JR   415  86  6965 
•  '  'LI  INS    457  84  9155 


ROBERT  M   COLLINS   263  70  0864 


TIMOTHY  M    COLl  INS    JH    .Il5  42  87.J6 
Doldl.ASC    1  in  THARP    527   06   8046 
III. 'MAS  II    (III  TON    544  60  5541 
MK  HAELS    COM  AN    420  72  3043 
IX'NAIJl  i    COMINS    188  44   5738 
Rll  HARDW    COMIEV    4n4  92  9590 
RAYMOND  E   CONU  Y    429  84  0538 
NoRRIS  I.  CONNELI  Y    266  .'2   1265 
DANIEL  P   CONROY    U4J  44    1442 
DAVID  L  CtXJK   505  70  0881 
EDWARD  M   CtKJK    466  90  7304 
MICHAEL  J   CtXiK    523  62  5738 
WYATTC  COOK    435  86  6931 
JON  D  COOLEY   457  *j  6934 
WALTER  J   li)ONER    JR    435  70  7093 
R.IBEHI    I     I  .'OPtR    466  90  5773 
PA''I    1>    (  I  iPP    i^M  42  4195 
l;ARY  1.  (  OPSEY    508  71.   1024 
DWKjHT  O    CORBETT    244  86  2638 
t'(,ENf    A   CORRELL   529  70   1109 
.'AMt.SM    i.lHKKiAN    313  60  9615 
H.'Hl-RI   (     foSAND    557  84    1339 
DANIH    W    CC.SIANTINI     120   44    7567 
DAVID  1      (  o  noN    518  54  4215 
THEtlxiKf    J    (  cjrroNGIM    531   58  2965 
HjDIE  J   CO'HINEY    JR   436  84  8881 
ASHBY  V    low  ART    JR    265  04  6570 
IXJNAIJ)  A    COX    246  82  9146 
JAMF^  R    COX    JR    247  68  8522 
STEPHEN  V    CRAIG    456  78  6941 
MICHAl.;!    A    CRAVENS    53.1  36   2232 
MICHAtI    1.  CRAW!-\)RD   585  32   1977 
NtTTIh.  I.   c  RAWHiRD   585   18  9320 
PHIUII'J    IHAWMIRD   546  80  4  251 
EHEDERIl  K  W    CHt.SSMAN    III    227  76  9462 
WILLIAM   II    CRIST     460   i*4    331i) 
JIMMY  ^^    CROOK    455   86   2864 
MICHAEL  L  CROSBY    51S  62  8351 
STEPHEN  E   CROSS    102  5"  774! 
JILL  M    CROTTY    440  48   IO60 
JERRY  W    CROWE    JOB  54   2246 
JOSEPH  M   (  IT:iT'IA   JR   551   82  4009 
WIIJ:YN  V   CCMMINGS    454  86  9847 
JEEFREY  A   CCNEo   296  52   IO06 
REX  J    CINNINGHAM    130  44  0920 
SAMl'El   J    C''NN1NGHAM    235  72  5826 
GENNAHO  Cl'OMO    125    16  015O 
DAVID  G   l_rHDY    534  58  2659 
STEPHEN  M    CCRRAN    212  54  0997 
AIIIIAM  A   (  IRRY    JR   455  98  5453 
MARY  (     I  I.'RTIS   310  54  5909 
MAITHEWE   CVTTANOVICH    461  90-0102 
JAMI.2S  J    CWIAK    325  44  625! 
;i  IHN  A    DADY    026  38  .8182 
DAVID  K    DALfV    523  82  .1270 
PATRICK  )    DALEY    131    42    2447 
LAWRENCE  A    DANI-XIHTH    118  42  8W10 
GAHON  ti    DANG    576  50  6810 
JEA.N  C    DANIEL  404  60  7602 
JAMES  A    DANIELIK    086  40  1194 
RONAU)  H    DANIEI.S    562  64  ^562 
STEPHEN  C      DANIEI^    499   58   4493 
WIUJAM  li    DANIII.SON    251    i'6  3230 
BARTON  I.    DANNEl.s    521   70  9195 
MR  HAEI   G    DASH    251  90  2594 
JOHN   I     DAVEE    585  54   2245 
IAMF>1  H    DAVENPORT   489  56  4356 
RICHARD  P   DAVENF-ORT    142  38  2523 
PHIU.IPH    DAVIDSON    587  66   2556 
CIAIRS    DAVIS    518  62   6394 
(  ONRITH  W    DAVIS    JR    23M  86  0497 
DARREIJ    B    DAVIS    266  96    114H 
ERNt.Sr  I     DAVIS    240  88  90U 1 
OARY  I.    DAVIS    5;.    5:   2383 
JAMIX'    DAVIS     I4n   44    5051 
!j\RRY  M    hay     IHH    t2  4652 
MYLE.S  E   DAY    <I4;    40  6628 
THOMAS  E    DAYTON    466  88  9385 
DCANf    W    Dt:AL.  435  88  0812 
BHCl  E  W    DEANE    545  88  8457 
lAMKS  R    DEANGHO    JR    127  38  8677 
MARK  W    DEBOLI    421   72  6740 
ANITA  J    DEC    15o  46  5532 
ROBERT  I,   DtCOIRSEY    518  62  9898 
DANNY  J    DI:ES    430  98    1987 
RRCCE  J    DI-:GI    424  62  7076 
ROBERT  E    DEHNERT    JR    495  62  2210 
PtTER  A    Dt  IBR;    288  42  7250 
RICHARD  1.   DEI-EO    230  70  6148 
DAVID  A    DELIJ^VOLPE   045  40  5412 
YALE  J    DELONG    II    200  38  9457 
MICHAEL  L    DEIXJRENZO    414  92  0771 
1J:WIS  H    DENDY    JR   432  86  8525 
JOHN  C    DENNISON    568  86  2622 
If>MMY  L    DENTON    572  72   3239 
THOMAS  1-     DEPPE    500   46   3181 
CALVIN  P    DERCK    139  44    1812 
TAYUIR  I     DETERICH    276  42  0331 
GARRY  R   DETWIIXR    164  42  0443 
LCIS  E    LXJORNAZ    456  96  8296 
THOMAS  E    DICKINSON    481   68  5160 
KENNtTTH  M    DIETER   353  48   nmi 
JOHN  K    DIETZ   395  46  2669 
DOCCJLASC    DIIJIY    461   02  2386 
DAVID  H    DIU-    513   56  8451 
JAMES  E   DUX  010  42  6485 
TOMMY  DILJjARD    JR    587    22  7323 
I'RBAN  E   DISHART    III    190  42  09U 
MICHAEL  L   DITTI.    393  58  3041 
BYRON  H    DIXON    542  46  9295 
MAU'OIJH  R    DIXON    III    263  96  7956 
WILUAM  R    DIXON    455  94   2520 


March  8,  1 

ROBERT  H  DOAN 
ALTON  L  IX3BBIN 
ALAN  J  DOI  559  8 
DENNIS  B  DOLLE 
HAROLD  IX3M1NE 
SHERILL  LEE  DOf 
DAVID  H  DONATl 
WILLIAM  D  DONI 
JAMES  H  DONNE: 
EDDYLOr  D0N0\ 
GREGORY  J  DON 
RICHARD  L  DORl 
GEORGE  W  DORl 
JOSEPH  L  DtlRRI 
JIM  DOTSON  JR 
JOSEPH  P  DOUGl 
PATRICK  F  DOU! 
DOUGLAS  A  DOV 
ROBERT  C  DOWf 
JOHN  W  DRAIN  . 
MICHAEL  J  DREI 
RENE  F  DREILIN' 
ALBERT  C  DREM 
KENNETH  R  DRI 
MITCHELL  N  DRI 
GARY  I  DRISCOL 
JOHN  A  DRISCOL 
RAYMOND  A  DR< 
JOHN  M  DRZEM/ 
JAY  C  DUECHTI^ 
CHARLES  C  DUEl 
BRIAN  DUFF^'  03 
LARRY  G  DUFFY 
RONALD  R  DUFR 
JAMBS  W  DUGG/ 
STEVEN  W  DUKE 
MARK  A  DULANE 
JEFFREY  L.  DUN< 
DAVID  L  DUNLAI 
MICHAEL  J  DUNI 
ROBERT  A  DUNN 
JACK  J  DURAN.  2 
STEPHEN  J  DURl 
RANDY  P  DURH/ 
JAN  D  EAKLE.  23' 
MICHAEL  H  EAS1 
DOUGLAS  R  EBN 
JAMES  R  ECKBU 
DAVID  M  EDGINl 
DAVID  K  EDMON 
RICHARD  L  EDM 
DAVID  E  EDWAR 
ROBERT  L  EHME 
STEFAN  EISEN  Jl 
FRANK  N  ELAM. 
ROBERT  W  ELEA 
BRADLY  R  ELLIC 
BARRETT  S  ELLI 
DALE  A  ELLIOTT 
GARY  W  ELLIOT 
MICHAELS  ELLIi 
JOHN  S  ELLIS  58 
PAUL  V  ELUS.  OO 
GARY  G  ENGLAJ 
ROBERT  E  ERDA 
MICHAEL  P  ERDl 
DENNIS  R  ERTU 
TOM  A  ESSIG.  311 
BYRON  M  EVANS 
CLARENCE  J  EV/ 
JAMES  R  EVANS. 
RICHARD  D  EVA 
GARY  R  EVENS. 
WILBERT  L  EVEI 
WALTER  K  EVEF 
LEIGHTON  B  EW 
TORGEIR  G  FAD 
THOMAS  E  FAHE 
TIM  A  FAIRBANl 
ANDREW  A  FAIR 
FREDERICK  L  Pi 
CORAL  C  FALLS1 
LAURENCE  A  FA; 
JEFFREY  P  FAUt 
DENNIS  B  FAY,  3 
BARRY  D  FAYNE 
JEFFREY  G  FEE, 
JOHN  W  FEHU  1( 
MARC  D  PELMAJ 
LAWRENCE  FERC 
RICHARD  FERNA 
ANTONIO  FERRA 
GEORGE  L  FIED: 
CARLOS  U  FIGUI 
GREGORY  J  FIN 
VERN  M  FINDLE 
RICHARD  A  FINC 
WILLIAM  H  FISC 
JIM  C  FISH.  401  < 
BRIAN  B  FISHER 
CAROLYN  W  FIS 
CHARLES  B  FISH 
ROBERT  B  FISK. 
JOHN  M  FITE.  SI 
JAMES  R   PITZOI 

RICHARD  L  rm 

CHARLES  E  FITZ 
JOSEPH  H  FITZP 
RENE  C  FIX.  JR, 
WILUAM  H  FLA< 
THOMAS  J  FLEM 
DAVID  W   FLOYC 


39-059  0-91- 
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March  8,  1990 


CONGRESSIONAL  RECORD— SENATE 
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ROBERT  H   DOAN   522  68  0512 
ALTON  L  IX3BB1NS  435  76  1424 
ALAN  J   DOI    559  88  2864 
DENNIS  B  DOLLE  403  64  5758 
HAROLD  DOMINECK   253-78  1793 
SHERILL  LEE  DONALDSON   457  06  1819 
DAVID  H   DONATELLI    191  38  3111 
WILLIAM  D  DONETH    III.  385  54  9677 
JAMES  H    DONNELL.  165  42  3603 
EDDYLOr  DONOVAN   538- 54  5173 
GREGORY  J   DONOVAN   528  82  3738 
RICHARD  L  DORRE   356  42  98«7 
GEORGE  W   DORRIS   519-58  7724 
JOSEPH  L  DORRIS   518  62   1617 
JIM  DOTSON   JR   439  70  7059 
JOSEPH  P   DOUGHERTY   324  46  6905 
PATRICK  F  DOUMIT   534-62  8727 
DOUGLAS  A   DOVEY   556-82  6667 
ROBERT  C   DOWNS  JR.  203  40  5069 
JOHN  W   DRAIN   JR   433  74  7219 
MICHAEL  J   DREDLA   505-72  8152 
RENE  F   DREIUNG   512  64  9968 
ALBERT  C   DREMSTEDT  317  58  2943 
KENNETH  R   DRIFMEYER   228  74  8564 
MITCHELL  N   DRIGGERS.  422  70  1689 
GARY  I   DRISCOLL.  532  54   1708 
JOHN  A   DRISCOLL.  537  50  8745 
RAYMOND  A   DROGAN   261  98  6828 
JOHN  M   DRZEMALA   359-44  4906 
JAY  C   DUECHTING   315  S6  5860 
CHARLES  C   DUELL  494  S4  5969 
BRIAN  DUFFT   031  40  9776 
LARRY  G   DUFFY   420  60-4569 
RONALD  R    DUFRESNE.  019  40  8763 
JAMBS  W    DUOGAN   524  82  1671 
STEVEN  W   DUKE.  528  78-6180 
MARK  A   DULANEY   454  92  4331 
JEFFREY  L.  DUNCAN   22S  78  4135 
DAVID  L  DUNLAP  428  96-81 15 
MICHAEL  J   DUNN   558-92  3628 
ROBERT  A   DUNN.  508  72-6348 
JACK  J   DURAN.  213  62  7S00 
STEPHEN  J   DURESKY.  404  64  3886 
RANDY  P   DURHAM.  463  78  7677 
JAN  D   EAKLE.  234  82  6188 
MICHAEL  H    EASTHAM.  506  70  8541 
DOUGLAS  R   EBNER.  0«6-40  9457 
JAMES  R   ECKBURG    101-46  2493 
DAVID  M   EDGINGTON   385  54  5942 
DAVID  K   EDMONDS   245-04  2883 
RICHARD  L.  EDMONDSON.  226  64  8395 
DAVID  E   EDWARDS.  586-07  3569 
ROBERT  L  EHMEN.  50«  M  9150 
STEFAN  EISEN   JR.  045  50  2209 
FRANK  N   ELAM   248  96  6045 
ROBERT  W   ELEAZER.  Ill   251  02  0750 
BRADLY  R   ELLICO.  526  «6  9231 
BARRETTS   ELLIOTT.  058  46  6899 
DALE  A   ELLIOTT  512  46-5917 
GARY  W   ELLIOTT.  311  50  7780 
MICHAELS   ELLIOTT  377  46  2591 
JOHNS  ELLIS  587  52  0761 
PAUL  V   ELUS.  00«  48  8431 
GARY  G   ENGLAND.  358  38  7486 
ROBERT  E  ERDAHL.  JR   501  58  9133 
MICHAEL  P  ERDLE.  523  12  2102 
DENNIS  R   ERTLER.  537  54  8745 
TOM  A   ESSIG.  370  50  9114 
BYRON  M    EVANS.  XXX-XX-XXXX 
CLARENCE  J   EVANS.  259-66  1914 
JAMES  R   EVANS.  45B  96-0483 
RICHARD  D   EVANS.  513  82  6257 
GARY  R   EVENS.  372  58  8B93 
WILBERT  L  EVERHART  JR.  204  30-13M 
WALTER  K   EVERLY.  334-48  5719 
LEIGHTON  B   EWELL,  JR.  437  78-6989 
TORGEIR  G   FADUM   064-44  3176 
THOMAS  E   FAHEY.  038-30  4291 
TIM  A   FAIRBANKS.  390  52  1273 
ANDREW  A   FAIRUE.  484-66  9235 
FREDERICK  L  FAITHFUL.  292  44  0435 
CORAL  C   FALLSTEAD.  III.  561  74  4845 
LAURENCE  A  FARISS.  542  62  6767 
JEFFREY  P  FAUCHEUX.  436  90  5037 
DENNIS  B   FAY.  340  46  »«5 
BARRY  D  FAYNE.  226  74-7857 
JEFFREY  G   FEE.  XXX-XX-XXXX 
JOHN  W   FEHU  161-42  45*9 
MARC  D   FELMAN.  XXX-XX-XXXX 
LAWRENCE  FERGUSON.  266  98  4798 
RICHARD  FERNANDEZ.  J75-56  1369 
ANTONIO  FERRARO.  569-84  3137 
GEORGE  L  FIEDLER.  474  66-8083 
CARLOS  L  FTGUEROA.  044  48-9371 
GREGORY  J   FINDLAY.  483  58-6645 
VERN  M    FINDLEY.  II.  451  90  2123 
RICHARD  A   FINGERUN.  442-54  2303 
WILLIAM  H    FISCHER.  526  74  2674 
JIM  C  FISH.  XXX-XX-XXXX 
BRIAN  B  FISHER.  XXX-XX-XXXX 
CAROLYN  W   FISHER.  228  86  5779 
CHARLES  B  FISHER.  227-64  3228 
ROBERT  B   FISK.  III.  263-11  4735 
JOHN  M   FITE.  XXX-XX-XXXX 
JAMES  R   FITZGERALD.  352-44  5770 
RICHARD  L  FTTZGERALD.  034  30-0885 
CHARLES  E  FTTZPATRICK.  III.  XXX-XX-XXXX 
JOSEPH  H   FITZPATRICK.  XXX-XX-XXXX 
RENE  C   FIX.  JR.  088-44  3395 
WILUAM  H   FLACHSMANN.  II.  370-48- »»9 
THOMAS  J   PLEMMA.  ll»-3e-O»05 
DAVID  W   FLOYD.  401  64-9282 


STEPHEN  D  FOOTE.  549  72  5009 
STEVEN  S.  PORBERG.  374  58  4880 
ROBERT  K   FORCE.  528  78  7556 
BERNARD  C   PORCIER.  008  40  7447 
RONALD  L  FOREST.  427  98  5021 
TERRY  L.  FORNESS.  502  62  4882 
KENNETH  C  POSS.  570  76  0920 
JOHN  O.  FOSTER.  557  76  3788 
JOHN  W   POSTER.  JR.  326  34  6821 
RANDALLS.  FOSTER   374  54  6616 
TERRY  G   POUT  331  40  6977 
DENNIS  B.  FOWLER.  545  72  8429 
MARK  A   FOWLER.  JR   456  98  6119 
JEFFREY  D   FOX.  027  36  3430 
JENNIFER  B   FOX.  043  44  2923 
LOWELL  E   FOX.  568-62  3333 
DANIEL  F.  FRALEY.  562  64  9044 
JOHN  L.  FRALEY.  462  84  4634 
JAMES  J  FRANKLIN.  428  94  5221 
ROBERT  A.  FREDERICK.  Ill  42   1209 
SANDRA  L.  B   FREDERICK.  512  50  6587 
BRUCE  L.  FREDERICKSON.  166  38  3399 
PAUL  L.  FREEMAN.  XXX-XX-XXXX 
LAURENCE  W   FREESTONE.  528  66  3021 
WILLIAM  G   FRENCH.  539  44  3256 
JEFFREY  J   FREW.  081-42  0884 
JAMES  L  PREY.  300  48  1450 
WILUAM  E.  FRULAND   330-40  0524 
LUIS  F.  FUENTES.  095  40-2917 
BARRY  D   FULBRIGHT.  435  72  1490 
BERNARD  H   FULLENKAMP  301  48  9765 
ROGER  GAEBEL.  XXX-XX-XXXX 
CLAYTON  G  GALLAGHER.  JR   001  42  6119 
DONALD  R.  GALLION   533  56  3395 
RANDOLPH  M.  S  GALLOWAY.  249  82  4625 
CARLOS  C.  GALVAN.  585  24  5756 
CARLOS  R.  GARCIA.  457  94  4783 
STEPHEN  R  GARCIA.  404  80  2088 
CUFPORD  C  GARDNER.  122  44  7665 
J   C  GARDNER.  JR.  423-64  9223 
RONALD  L  OARHART.  187-40  9033 
WILLIAM  B.  GARNER.  237  76  1986 
WILLIAM  M  GARNER.  527  66  1398 
PATRICK  M.  GARRISON.  434  76  7674 
ROY  B.  GASKILL.  348  42  2504 
GEORGE  OATEN.  JR.  437  72  5175 
STEPHEN  A  GATES.  557  86  5824 
JAMES  D.  GATEWOOD.  482  64  0406 
RICHARD  L  GAUDINO.  125-42  1068 
PETER  M.  GAVARES.  360  44  8677 
RANDOLPH  F  GECK.  557  68  4718 
MARK  J.  D.  GEHRI.  398-48  1527 
GERARD  J.  GENDRON.  JR.  216  52  1420 
ROBERT  L  GENT.  527-80  5535 
WILLIAM  L.  GEORGE.  555  90-0086 
FRANCIS  J.  GIBBONS.  048  48  0652 
FREDERICK  W.  GIBSON.  085  42-0839 
MARTIN  D.  GIERE.  XXX-XX-XXXX 
TERENCE  L  GILBERT.  674-24  7429 
DARRELLD  GILLESPIE.  507  70  3108 
JAMES  B  GILLIS.  034  38  6718 
JOHN  P.  GILUS.  374  56-1661 
JOHN  A.  GIMARC.  454  94-0017 
PETXR  G  GLUSHKO.  135-46  5219 
DAN  M.  GOAD.  XXX-XX-XXXX 
MARK  O  GOBLE.  517-56  7038 
RONALD  G.  GODFREY.  430-92  8389 
WILLIAM  L  OOETZ.  XXX-XX-XXXX 
STEPHEN  M  GOLDFEIN.  450  94  0317 
MICHELE  A.  GOLLEY.  282-44  5474 
SAMUEL  P.  GOODE.  374-60  4603 
CLINTON  R  GORDON.  437  68  2135 
MALCOLM  E.  GOSDIN.  JR.  524-68  5347 
JAMES  R.  GOTCHER.  III.  451  78  8299 
MICHAEL  C.  GOULD.  284-52  3374 
DAVID  A.  GRAHAM.  514-58  2128 
LOWELL  E.  GRAHAM.  XXX-XX-XXXX 
SANPORD  M.  GRAHAM.  JR.  460  72  5341 
BEN  T  GRANADE.  JR.  252  88  4404 
GRAVES  J  GRANT.  JR.  439-68  5947 
JOSEPH  D.  GRASSO.  508-72  4359 
RICHARD  L.  GRAVER.  317  48-0476 
JOHN  D.  GRAY,  XXX-XX-XXXX 
STEPHEN  S.  GRAY.  046-40  1081 
RICHARD  P.  ORAZIANO.  187  44  0665 
KEITH  M.  GREEN.  XXX-XX-XXXX 
MICHAEL  E.  GREEN.  011-38  9941 
STEVEN  A.  GREEN,  109-44  5615 
THOMAS  K.  GREEN,  XXX-XX-XXXX 
TIMOTHY  T  GREEN.  2S6-50-6162 
MARK  D.  GREENLY.  XXX-XX-XXXX 
KEITH  A.  GREGORY,  492-58  6339 
STEPHEN  G.  GRESS.  JR.  200  42-9318 
FELIX  M.  GRIEDER,  XXX-XX-XXXX 
GARY  P.  ORIPFIN,  XXX-XX-XXXX 
WENDELL  U  GRIFFIN.  XXX-XX-XXXX 
ROY  A.  GRIGGS,  XXX-XX-XXXX 
JON  E.  ORIGUS.  XXX-XX-XXXX 
GARY  C  GRIMES.  XXX-XX-XXXX 
ROBERT  C  GROSVENOR.  378  56  3794 
ROLANDO  GUADALUPE.  568  68-6043 
ALFRED  J.  GUARDING.  091  44-6571 
HAMPTON  H.  GUELICH.  466-86  1430 
ROBERT  R.  OUERRA,  XXX-XX-XXXX 
LOUIS  M.  GUSMUS,  XXX-XX-XXXX 
JAMES  L  GUTSCHENRITTER.  379  50-8479 
PAUL  P.  GUZOWSKI.  522  76-4980 


EDWARD  E.  HACKNEY.  574-22  7459 
RONALD  J.  HAECKEU  XXX-XX-XXXX 
IRIS  M.  HAGENEY.  XXX-XX-XXXX 
KENNETH  R.  HAHLBECK.  351  40  2643 


DARREL  W   HAHN.  503-62  8478 
JOHN  D   HAHN   439  86-5480 
RAYMOND  F   HAILE.  559  94  6138 
PAULA  W   HALEY.  467  70-6784 
BARRY  C   HALL  464  88  7243 
MELISSA  M    HALL.  423  72-0803 
THOMAS  M   HALL.  II.  XXX-XX-XXXX 
JOHN  J   HALLER  JR.  XXX-XX-XXXX 
MICHAEL  P  HALPIN.  XXX-XX-XXXX 
WILLIAM  R   HALSEY.  XXX-XX-XXXX 
JOYCE  A   HALSTROM.  043  34  6943 
CAROLYN  D   HAMILTON   434  92  2375 
DAVID  E  HAMILTON.  JR.  138  40-8684 
DAVID  S   HAMILTON.  524  72  8762 
WILLIAM  C   HAMPTON   JR   458  04  6190 
KEITH  A   HANS.  XXX-XX-XXXX 
KIP  L  HANSEN.  522  78  8730 
STEVEN  A   HANSEN.  XXX-XX-XXXX 
TIMOTHY  J   HANSEN.  471  62  9338 
ROBERT  C   HANSON.  526  84  1236 
IRVIN  M   HARDIN.  310-62  1046 
EUGENE  P  HARMER.  190  42  6905 
DOUGLAS  A   HARNLY   546-72  4037 
MICHAEL  J   HARRIGAN.  475  54  7448 
PAUL  H   HARRIS.  214-48  4836 
JEFFREYS   HARRISON.  272  46  3195 
JOE  F  HARRISON.  587  44-8519 
RONALD  J   HART  XXX-XX-XXXX 
THOMAS  J   HART  067  44-6961 
MERRICK  D   HARTER  044-46  7243 
CONNIE  S  HARTIG.  XXX-XX-XXXX 
JAMES  E   HARTNEY.  040  50  8717 
RANDALL  C   HARVILLE.  456  86  7474 
ROBERT  F  HASLING  JR.  434  74  2503 
JAMES  L  HASS.  XXX-XX-XXXX 
MICHAEL  K   HATHAWAY   559  92  1462 
JOHN  E  HAVERSTOCK.  291   50  7033 
DONALD  W.  HAWKINS.  493  58  7153 
JEROME  D.  HAWKINS   416-68  3129 
THOMAS  F  HAYDEN   III   010  44  2972 
CHRISTOPHER  F  HAYER    188  44  3709 
ERNST  K   HAYNES  508-66  9824 
RALPH  G   HEALEY.  JR.  317  56  2623 
MICHAEL  E  HEBERLING  451  98-7556 
DONALD  A   HEBERT   226-66  6352 
JOHN  S   HEBERT  002-42  0710 
STEVEN  L  HEIU  507  74-8568 
WILLIAM  R   HEINCKER.  494  68-6049 
MICHAEL  C  HENCHEY.  003-44  0594 
MICHAEL  T   HENNESSY  JR   569-88  0531 
CARL  W   HENRY    139-44  8246 
BARTON  E  KENWOOD.  341  44  5923 
SUE  E  HERMANSON   373-56  9345 
ARMANDO  A   HERNANDEZ.  248  02  3201 
JOSEPH  E  HERNANDEZ   647  90  1334 
CRANFORD  E  HERRON.  249  74  6651 
BARRY  R   HESS.  261  82-3662 
CHARLES  B   HESTER.  400  60-7187 
WESLEY  B   HESTER.  266-96  7034 
BRUCE  G   P  HEVEY,  006  62  6347 
ROBERT  C   HICKS.  JR   451  86-0939 
KEN  K   HIOASHIHARA.  576  60  3162 
DONALD  P   HIGGINS.  JR.  431-04  3411 
MARY  K   HIGGINS.  331  48-6629 
STEWART  P  HIGHBERG.  XXX-XX-XXXX 
ROBERT  A  HILDRETH.  XXX-XX-XXXX 
RICHARD  C   HIU.  JR.  032  44  0848 
RICHARD  K   HILL.  233  82  3144 
DAVID  M   HILLSTROM.  XXX-XX-XXXX 
FRANCIS  G   HINNANT.  XXX-XX-XXXX 
RICHARD  L  HITT.  268  46  4517 
CRAIG  L  HOBBS.  550  74  4353 
WARREN  W   HOBBS.  164-44  9057 
DAVID  D   HOCKADAY.  559-86  5803 
MICHAEL  C   HOCKETT  53340-0331 
HARRY  J   HODGES.  III.  217-44  9632 
HARRY  R   HODGES.  JR.  XXX-XX-XXXX 
JOHN  C   HODGES.  XXX-XX-XXXX 
DEAN  J   HODGSON    XXX-XX-XXXX 
JOHN  A   HOFFMANN.  389  42  6961 
DAVID  L  HOGLUND.  217  60-6836 
DANIEL  L  HOILE.  300-48  7039 
MELVIN  D  HOKE  JR   508-60  1908 
SCOTT  A   HOKE.  XXX-XX-XXXX 
AIXXANDER  S  HOLBERT  JR   249  94  3571 
ERIC  K   HOLCK.  XXX-XX-XXXX 
RICHARD  T   HOLDEN.  JR   263-13  5547 
KENNETH  D   HOLDER.  665-92  6601 
HUBERT  C   HOLDINESS.  JR.  587-52  3926 
WILFRED  P  HOLEMAN.  JR.  XXX-XX-XXXX 
DOhTNIE  R  HOLLAND.  XXX-XX-XXXX 
NEIL  D  HOLLAND.  676  58-2219 
WILLIAM  L  HOLLAND.  XXX-XX-XXXX 
JAMES  B   HOLLIS,  422-74  4510 
ROBERT  H   HOLLIWAY.  500  66-4757 
FRANK  A  HOLMES.  JR.  443  54-5611 
KENTON  H   HOLMES.  217-52  2554 
JACK  R   HOLT.  JR.  XXX-XX-XXXX 
JAMES  E  HONEA.  XXX-XX-XXXX 
STANTON  L  HOPPE.  XXX-XX-XXXX 
JAMES  R   HORACEK,  XXX-XX-XXXX 
HOWARD  T  HORII.  XXX-XX-XXXX 
DANIEL  R   HORTING.  XXX-XX-XXXX 
JOHN  S  HOUSEHOLDER.  XXX-XX-XXXX 
LARRY  J   HOUSER.  419-72  8113 
MARTIN  S  HOVEY.  XXX-XX-XXXX 
ERNEST  G   HOWARD.  423  72  2247 
DAVID  E  HOWELL  515-68  6193 
RANDY  L  HOWELL.  254-86  9309 
MICHAEL  F  HRAPLA.  172  44-8181 
ELBERT  B  HUBBARD.  III.  250-80  9526 
TODD  P  HUBBARD  440-68  6547 
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SCOTT  A   HTDDLESON    S70  9<  7615 
RICHARD  A    HIDDLESTON    JH    357   42  «779 
PATSY  A    HUGHES   <54  7S  5159 
ROBERT  G    HUGHES   5«5  S4  0««4 
THOMAS  A    HUGHES   446  48  J9JJ 
WAYNE  E   HUGHES   481  »8  2271 
GEORGE  D   HULSEY    213  50   1593 
MARGIE  L  HUMPHREY    452  74  9830 
WILLIAM  W    HUMPHREYS    158  44  7264 
DENNIS  A   HUNSINGER    532  5S  0954 
JON  C   HUNTER    225  78  «833 
NORMAN  B   HUTCHERSON    5«2  88  4080 
MICHAEL  L  HUTCHESON   544  54   1747 
DARRELL  B   HUTCHINSON    215  54  8388 
JOHN  D   HUTCHINSON    513  48  7707 
MARK  A    HYATT    152  48  8041 
DAVID  J    HYLAND   078  38  2029 
BLAINE  W    HYTEN   0O4  54  5540 
JAMES  V    lAOULLI   024  40  5828 
GEORGE  V    IFLAND   35»  38  5897 
GREOOHY  J    IHDE  299  54   li>40 
PHILIP  A    IRISH    III   20«  42  8599 
BENJAMIN  A    ISGRO   II    302  48   1800 
PATRICK  L  IVEY    337  72  9514 
DONALD  M   JACKSON   286  52  6319 
GARY  L  JACKSON   451   78  0844 
JAMES  J    JACKSON    JR    418   74  8607 
JIMMIEC   JACKSON   JR    306  60  SI  18 
RAYMOND  M   JACKSON    247  9«  6458 
STEVEN  R   JACKSON    267  02  6104 
JEFFREY  L  JACOBS   213  SO  7111 
JOHN  E   JACOBSEN    476  56  4420 
MARK  C   JACOBSON    393  46  6370 
JAUREOUY  L  JAGGERS   405  64  6990 
MICHAEL  L  JAMILKOWSKI    093  40  0623 
THOMAS  C   JANISSE   369  54  8«5« 
BRUCE  J    JAVA   387  52  2094 
MARK  L  JEFFERSON   50«  74  2972 
ERWIN  B   JENSCHKE   JR    184  44  3915 
CARL  Ci   JENSEN   464  02  3845 
RICHARD  M    JENSEN   555  84  7222 
ROBERT  R   JENSIK   318  42  0288 
KIMBALL  D    JENSON    529  62   9086 
DEBORAH  L  JERMUNSON    517  60   1853 
BRUCE  M    JINNEMAN    535  48  4319 
STEPHEN  M    JOHANN    147   40  5982 
M.ARC  C    JOHANSEN    227   80  9854 
CHARLIE  D  JOHNSON    255  68  9675 
CLIFTON  G   JOHNSON    246  84  3601 
DAVID  C   JOHNSON   46S  82  0906 
JAMES  C    JOHNSON    500  56  2018 
JERRY  S    JOHNSON    238  "0  S464 
MICHAEL  E    JOHNSON    526  *l  46J2 
ROBERT  t:    JOHNSON    III    212  62  0977 
THOMAS  W    JOHNSON    184  46   3980 
WENDELL  JOHNSON    246  68  9028 
BRUCE  C   JOHNSTON    202  42  8219 
JAMES  E   JOHNSTON   JR   435  90  9720 
JAMES  W   JOHNSTON   JR    562  86  6290 
RICHARD  S  JOHNSTON   452  76  0589 
CHAKLES  D    JOLLY    197  42  6355 
JAY  D   JOLLY    275  52   70O6 
DAVID  A   JONES   361   21  4738 
EDWARDS   JONES   257  84  4995 
GARY  L   JONES    4S«  94   7117 
JOHNNY  R   JONES   520  60  4272 
LINDA  K   JONES   556  80  4834 
M.ARK  JONES   400  70  2633 
PHILLIP  D    JONES,  372  54   3854 
RICHARD  K    JONES   435  74  4198 
ROBERT  A    JONES   050  36  0429 
RONALX)  D   JONES    552  70  5236 
STEVEN  R  JONES.  536  46   1151 
HAL  W   JORDAN    5J4  50  5718 
MICHAEL  JORDAN    140  42  417.1 
RANDALL  G   JOSUN   0O8  42  8097 
STEPHEN  E   JOYNER    223  78  0279 
RICHARD  F   JUAREZ   509  52  8375 
CHARLES  A    JUHL.  479  60  6163 
EMIL  V    ,'IKTET    528  62  87  18 
STEVEN  Li   KAHNE   220  62  87  26 
ROBERT  E   KAUNOSKl   016  38  2486 
RODERICK  R    KALLMAN    143  44  4714 
MICHAEL  J    W    KAMINSKAS   206  40  1353 
ROBERT  B   KANE.  250  92  1142 
GERARD  G    K.ANKIE-WICZ   0«»  40  6477 
WESLEY  E    KAUDER   JR   460  92  9149 
JAMES  M    KEAGLE    206  42   9783 
CHARLES  D    KEITH    415  82   3813 
ALAN  G    KELLER    208  42   2958 
KIM  H    KELLER    291   50  0224 
GREGORY  y   KEL1.Y    527   98   3872 
JAMES  R    KELLY    546  76  0968 
RICHARD  E   KELLY   JR   570  68  1678 
MICHAEL  J   KEMERER    159  42  7169 
KELVIN  P   KEMP   558  72  787! 
DENNIS  E    KENT    420  86  9846 
MICHAEL  R    KERR    242  88  6393 
RICHARD  J    KEYS    358   38  *)22 
JOHN  ¥    KHARE    133  38  9654 
WILLJAM  A    KIELE    266  02  0551 
TIMOTHY  D   KILLEBREW    304  56  6142 
JEANNE  M    KING    483  62  0765 
NELSON  KING   583  44  2266 
RANDY  R    KING    538  56  2627 
RICHARD  P   KINO   526  08  0269 
ROBERT  M    KING    287   44   5067 
JAMES  E   KINSEY    240  *l  5164 
JOHN  D   KIRBY    JR   236  78   1504 
JOHN  F   KIRK    37!   52  9452 
MICHAEL  r   KIRK   415  78  95ol 
DAVID  L  KIRKPATRICK    445  44  4084 


RICHARD  A    KIKKPATRICK    17J  56  0913 
GARY  I     KIH.STEArTKR    141    10    i;o7 
MICHAEl    A    KIRTIANI)    051    42   H4UJ 
THEOlX)Rl  H    Kl.  SEI     571   82   lo;l 
DONALD  R    KirUHEN    269  44  0837 
KENNETH  '.    Kl.IMES    152  48  2907 
KKNNt-TH  A    Kl.ONOSKI    049  36  8427 
WILLIAM  H    KNAU.    381    46  959. 
FRtntHK  K  K    KNARH   JH    211   44  8813 
BHIAN  1     KNAl  SS    505  66  9O08 
(  HHI.'-'TOPHER  1.    KNOWIj:S   572  62  4714 
GEORGE  K    KNIT/ON   483  68  2563 
FRED  H    KOCH    281   52  5661 
FREDFRll    J    K(iK.<  HI.hY    073  38  3880 
THOMAS  II    KciLt^SAR    2"8  36  3019 
DAVID  M    KOMAK    171   40  6847 
DIANf  (     K'lMOIHiWSKI    255  84  7563 
TOM  R    KilV:-:CNY    398   54   6754 
KENNhTM  I      KONWIN    324    44    5908 
,«TEVEN  1-     KIlPA.-i    505    58  9689 
HAROLD  I.    KllRNTVfJ)    390  56  7079 
GERAU)  A    KORVER    564   76    1074 
MICHAEl   J    KOSOR   JR   506  7o  8010 
JEPTKEY  J    KIOUGH    370  48  6980 
DAVID  J    KdVACH    286   52  8844 
MIKE  W    KDWA    354  46  7248 
JOHN  r    KliZIDL  046  50  4047 
WAYNl;  R    KRAUSE    JR   507  64   -.091 
Rt>BERI'    J    KRAYNIK    429  o6    ;:67 
GEtJRGE  T    KRENIK   473  66  ^Ik^i 
LEO  E   KHINGER   JR   587  05  8968 
KENNFrrH  K    KKUSE   465  82  4660 
LARRY  J    KHUSSEI.   499  56  518J 
WILLIAM  F    KUER/    II   487  58  5761 
DAVID  KUHNS   461   88  7263 
JANET   L   KUNCIW    173  46  5857 
STEPHEN  A    KUPRII     157  42  7202 
WIU.IA.M.S    KIHEY   096  42  9539 
RONAU)  J    KURJANOWICZ.  0«1  46  5731 
WAYNE  H    KJ  RTH    527  04  2831 
JONAIHAN  H    KUTZKE   388  56  7212 
JAMES  P   l_Ai  FY    186  42  2211 
LEONARD  A   lAHlRGIA.  143  40  0085 
ROY  E.  LAFROTH   471  58  8855 
DAVID  W   LAMBERT   218  58  2162 
KENT  D  LAMBERT   553  72  3817 
RICHARD  L  LAMPRIGHT  418  50  9350 
PERRY  L   LAMY   OOI  42  4559 
LOUIS  K    LANCASTER.  438  70  4150 
KEITH  R   lANCE.  493  50  6099 
JESSE  P   LANE   III   443  52  0432 
LANCE  R   LANE   351   38  914  1 
NADINEO    l-ANE   412  86  9677 
DANIEL  *    LANGE   368  56  06H6 
CHRIS  R    lANZIT    549  94  8623 
KEVIN  M    lANZIT   549  94  8367 
t-RANK  lARAS   583  42  4097 
RANDAIXJ    lARSfN    314  50  7001 
t  HARI.es  B   la  IHAM   238  76  4071 
RUSSELL  S   LATIMER   287  42  0838 
DONALD  LA TTERMAN    151  44  8915 
JOHN  M   LAUGHLIN    310  48  5403 
SHEILA  L  lAUGHTON   476  52  6866 
MICHAEL  J    LAURO   071   38  7438 
I  HARLES  W    lAVELU.  JR   017  38  4417 
TODD  V    lAVK.NE    118  42  1121 
PATHK  lA  K    lAWI.IS    190  36  9369 
FRANK  R    lAWRENCE   210  36  0915 
DENNIS  A   LAWS   270  46  5754 
NEAL  E   LAXTON    239  78  6192 
GARY  L  LECHTENBERG    528  66  9918 
DAVID  R   IJIE   517  56  3155 
GEORGE  E   LEE   293  50  03.53 
MARK  W   LEE.  587   10  SMS 
THOMAS  A   LEE.  294  52  «0S0 
WILUAM  LEE.  422  62  2832 
DAVID  H    1.FFFORGE.  506  88  3401 
STt:PHfN  J    l.tMKF   363  60  3981 
WENDY  1.1  NAHAN    495  60  5319 
KFNNfTH  (,    1.ENHARD  068  36  0418 
JAMt>;  M    l.t.DNARD   008  42  2299 
HAYMdNDM    IJ.ONG    545  82    1250 
MELl     IJ-.VFBERG    534  44   1605 
IJlE  A    S.F.SHh;R    501   60  0517 
DAHRHJ   M    ULSTER    25.5  86  9342 
DENNl.-^  i     I.t.STFR    526  90  O405 
JERRY    I      1 F  Vt.SyUE    fK15   46    2484 
OAVIII  H    l.t.WLS    JR    342   34    852.1 
DONAIJl  A    LEWIS   039  30  0501 
HOWARD  J    IJIWIS    JR    228  78   3380 
JOHN  L    Lt:WY    566  60  35.56 
HANS  I    L1F;BF.    363   50  5302 
ROBERI  C   LIGDAY    471  62  6114 
I  HAIG  M    LIOHTF<M)T    456  92  4696 
MARK  T   L11.EVJEN   503  66  9U8o 
ORVILLt  R    l.IND   516  62  O609 
MARC  H    LINDSIXY    262  92  9«i'2 
TERRY  (i    I.INTZ,   173   42   7062 
I  HARlJii  H    LIPE    240  92   5371 
MARK  W    LIST    292  42  6878 
MARY  M    LIVINGSTON   310  62  8724 
JAMES  H    U/JYD   III   251  88  1745 
WIL1.1AM  J    UKKEN    504  62  5179 
DAVIDS   LOCKER   453  78  6861 
SAMUEL  R    UX3AN    III    210  42  4284 
JAMES  H    LONAS.  231  76  7916 
JAMES  F   LONG.  226  70  7752 
JOSEPH  H   LONG   248  80  3121 
ALAN  K   LONGLEY    456  92  1655 
MANUEL  F   LOPEZ.  573  80  2769 
WILLIAM  T   LORD    147  36  1920 
PETER  C   L08I.  20»*4  5190 


JOHN  A    lOUCKS   III    389  60  9863 
JAMES  H    LOVE    JR    412  80   9945 
LLOY'D  !    I.<>VEI.l>US   529  56  5814 
CHAHl.l-S  K    I,llVl--TT   325  42  2486 
GARY  t     LOWE   585  26  5476 
ROY  W   UJWEH    451   90  5892 
LAWRENCE  W    UJWERY    154  46   1417 
LUKE  LU    228  78  5191 
WALTER  G    LUCAS  JR    155  44  8377 
ANTHONY  L  LUCICH    216  50  3094 
WILLIAM  G   LUDT    182  46  4459 
CAROLE    LUDWIG    245  94  0812 
ROBERT  T    LUGlNBt'HL  JR    116  38  3839 
MARY  K    LUKE   320  40  2469 
THOMAS  E   LUNNKY    224  62  4495 
GUY  D   LUNSFORD    105  42  3152 
STEPHEN  G    LUNSFOHD   215  60  7621 
JAMES  R    I.UNTZEL  HI    555  92  0.507 
DALE  A    LUTHER    568  86  3886 
ROBERT  J    LUTZ   486  60  4494 
ROBERT  C   LYNN    541   56  0896 
RODNEY  J    MACE   504  62  5301 
WIL1,1AM  L   MACKLHANEY    524  78  1961 
ROBERT  C    MACFARIANE   226  82  5024 
LEE  W    MADDOX    442  56  0764 
JOHN  E   MADISON   JR    548  88  7124 
THOMAS  R    MADSON    504  58  0033 
TERRANCF  r   MACJGARD   526  02  3219 
JOSEPH  B    MAONONE    302   52   3403 
JILL  B   MAHR    530  46  4318 
GREGORY  A    MAIEH    502  50  T115 
GARYS    MAILMIOT   029  42  297B 
JAMES  S    MAINV.KH    129  36  6589 
JOHN  W    MAI  UUA    265  27  2572 
BARRET  J    .MAMMEN   071   46  2038 
DAVID  I    MANCHE>;TER   018  38  209o 
JIMMY  U    MANN    45.5  84  o:io 
WILLIAM  A    MANNECKE    291   48  2318 
MIl'HAEl,  R    MANIZ   264   15  5406 
STEVEN  C    MARIUSSEN    143  46  8965 
GEORGI-    I    MAKENK     432  90  4014 
JOS>  PH  A    MARINO   (r52  38   1387 
BOBBY  i.    MARION    245  68  3536 
ROBERT   K    MARPLF    IV    198  42  8238 
WUJ.IAM  E    MARK    459  80  6992 
HAL  t     MARSH    132   42  7047 
RICHARD  I)   MAR  TEL  IX15  52  8028 
JACKll    H    MARTIN    401   76  66o7 
JOHN  I-    MAHITN    JR    217  40  6235 
LINDA  A    MARTIN    046  42  4375 
MUHAELD   MAR  UN    403  66  9866 
PHILLIP  U    MARTIN    547  9<1  8285 
TERRY  A    MARTIN   423  68  4627 
WIUIA.M  1.    .MARTIN    III    226  76   5245 
JOHN  U    MARTINEZ   261   23  0825 
RANDY    I    MARTINEZ    509  64   4256 
JOHN  N    MASTROIANNI    257  86  95S5 
Ml(  HAM    MASTRDRIU.I    157  46  4577 
ALLAN   I-     M.ASTY    366   56  9610 
Al.l.t  N  C    MATHEWS    56U  86  0402 
MM.MY  I     MATLOCK    518  66  1812 
MARTHA  E    MAURER    103  42  5939 
BIAINE  LI    MaW    528  66  571B 
JERRY  L   MAXWEU,  455  90  4165 
RANDY   W    MAY    522  70  7104 
TERRY  N    MAYER    265  78   1522 
Lt:ON  M.AYO    238  H8   4297 
AUGUSTUS  MAYS    JR    522   52  3773 
ALHINSEJ    MAZUROWSKI    061   ,18   1226 
JAME.S  I    M(  BRIDE    237  88  4994 
PATRR-IA  A    MCBHIDL    513   60   1106 
KEVIN  A    MCCARTHY    114   40  6073 
TERRANCF  J    MCCARTHY    522  70  9048 
ROBFR  T  1.   MCCARTY    409  86  8659 
TOMMY  J    MCCIAM    249  96  6823 
THOMAS  K    MCCU;ARY    560  82  8899 
BRUCE  V    MCCONNELL    179  38  5218 
ERIC  W    MCCONNELL  435  80  7138 
MICHAEl   P   MCCONNELl.,  220  60  5218 
D<:1NA1X)J    MCCCjRMICK    584  34  6863 
DANIEL  C   MCCORRY    JR   404  78  2748 
MICHAEl- W    MCCOY    131    38  9380 
RIC-HARD  M    MCCRUM    118  42  7180 
MICHAEL  E    MCCUIXOUGH    535  50  2456 
GARY  R    MCCURDY    523  64   8931 
JON  T    MCDERMOIT    478  66  6956 
BRIAN  I.   MCTKINAIJ)    33'r    46    1416 
RODERICK  E    MCTX-1NALD    028   36   1183 
CLARENCE  A    MCFARIANI)    585  48  3487 
DONALDS    MCGARRY    125  42  9214 
IIMOTHY  G    MCGILVRA    522  68  8365 
FRANC  IS  E   MUINTIRE   JR   027  44  5353 
DAVID  M    MCINTOSH   JR    254  76  0755 
BRFIT  W    MCKAY    288  44  8396 
GUY  S    MCKEE    462  82   2341 
IMHN  K    MCKEE    283  44   2366 
KICHARD  P    MCKEE,  176  42  7893 
IMOMASJ    MCKINL>:Y    141    38  5479 
mWARDN    MCKINNEY    463  78  6816 
HAROLD  Ci    MCKINNEY    403   72  6198 
WILLIAM  J    MCKINNEY    421    74   6181 
PAUL  M    MCKl.SSACK    587   88    1702 
THOMAS  N    MCKNIGHT   JR   219  56  7821 
PHILLIP  1.    MCIAURIN    427   80  0453 
BRIAN  W    MCLf;AN    244  90  5478 
DONALD  D    MCMASTER    267  04  0291 
ROBERT  A   MCNEESE   568  88  3324 
MICHAEl   R    MCNEIU.  541  62  9202 
JAMES  P   MCNULTY    449  90  0277 
AUAN  W    MCVICKER    352  44   3673 
THOMAS  1,   MEADE   537  54  9454 
SUSAN  I    MEADOR   096  42  0805 
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ROBERT  W   MEEKER   453  76  8717 
ROBERT  E   MEISNER.  179  44  8383 
LAWRENCE  P   MELANCON,  JR   451  98  2306 
DAVID  W   MELTON.  585  16-5852 
GREGORY  K   MELTON.  560  64  6871 
FRANKLIN  G   MELVIN.  242-90  7589 
ANTHONY  W   MENDEZ.  576  48  5527 
THOMAS  H   MERRIMAN.  184  36  3667 
DON  W   MERRITT.  506  88  8129 
JENNIES   MERRITT  587  30  1675 
DREW  N   METCALF  537  50-9167 
CHRISTOPHER  M   MEYER.  264  96  0095 
PHILIP  J   MICHAELSON    183  38  0338 
WILLIAM  T  MICHALEC.  291   50  9662 
CHARLEY  L  MICHEL.  436  «8  2538 
NORMAN  E   MICHEL.  534  54  4589 
ROBERT  W   MIELKE.  472  56  4324 
TIMOTHY  O   MILBRATH.  265  25  7846 
BRUCE  J   MILLER.  481  68-5162 
EDWARD  F  MILLER.  163-40  4673 
GREGORY  O   MILLER.  512-56  1984 
JAMES  G   MILLER.  527  98  3309 
JOHN  H   MILLER.  256-76  5526 
JOHN  M   MILLER   034  42-0918 
LESUES   MILLER.  444  54   1414 
MICHAEL  J   MILLER.  498-60  4680 
PHILUPC   MILLER.  JR.  240  84  0447 
ROBERT  E  MILLER    168  42-2202 
STEPHEN  J   MILLER.  265  n  1561 
THOMAS  R   MILLER.  159  38^7352 
WILLARDN   MILLS.  216  52-6108 
DAVID  R   MILNER   427  94  4446 
DENNIS  D   MINER.  223  78  3795 
WILLIAM  J   MINICH.  448  52  3754 
ROBERT  I    MITCHELL.  488-60  4954 
PERRY  J   MIZE.  247  94  7990 
BRADLEY  L  MOFFETT  006  58  1726 
RICHARD  J   MOKEN.  152-46  2058 
MICHAEL  MONACO  098  40-2500 
RALPH  D  MONPORT.  317  48  4076 
KENNETH  A   MONTAGUE.  276  52  8140 
ROBERT  V   MONTAGUE.  III.  455-80  9821 
ROBERT  H   MONTGOMERY   XXX-XX-XXXX 
CURT  S   MOODY.  293  46  7004 
■   BOBBY  W   MOORE.  227  50  4477 
ERNESTS   MOORE.  228-66  1600 
JOHN  M    MOORE.  493  50  9845 
RITA  A   MOORE.  187  44  9398 
ROBERT  L  MOORE.  416  74-3122 
ROBERT  K   MOOREFIELD.  116  42  7542 
STANLEY  A   MOORHOUSE.  224  64  9231 
HENRY  O   MOREMAN.  III.  424  68  4625 
DAVID  E   MORGAN.  283  52^335 
RANDAL  E   MORGER.  516-62  9648 
CLIFFORD  F  MORIARTY.  429  96  6080 
KENNETH  R   MORIARTY.  461  88  0052 
RICHARD  A   MORIYAMA.  575  52  3899 
IVORY  J   MORRIS.  432-84  7»53 
RICHARD  A   MORRIS.  232-86  4334 
ROBERT  R   MORRIS.  450-80  5971 
ROBERT  K   MORROW.  JR  S57  94  2577 
DAVID  L  MOSBY.  XXX-XX-XXXX 
CRAIG  S  MOSER.  105  44   1121 
HORACE  A  MOSS.  XXX-XX-XXXX 
OUVER  J   MOSS.  III.  XXX-XX-XXXX 
RICHARD  J   MUELLER.  XXX-XX-XXXX 
WILUAM  C   MUIR.  JR.  213  SO  1621 
ALAND   MUISE.  023  44-2222 
DAVID  B  MULUS.  457  72-4531 
DANIEL  J   MUMAUGH.  507-88  6911 
ROBERT  C   MUNCY.  585  38-5631 
GREGORY  C   MUNTZNER.  114  42  6493 
HAROLD  W   MURPHREE.  4S5  78  3751 
DAVID  J   MURPHY.  JR,  549-72  6530 
KEVIN  M   MURPHY.  576  58-5333 
RONALD  K   MURPHY.  240-90  6183 
FRANK  J   MURRAY   565  68-4484 
WILLIAM  S   MURRAY.  025  36-4870 
STANLEY  L  MUSHAW.  542  80  1965 
DANNY  R   MYERS.  288  52-4452 
STEVEN  D   MYERS.  378  54-9930 
MICHAEL  D   MYRICK.  XXX-XX-XXXX 
ROBERT  J   NAOEU  275  52  Till 
JAMES  J   NAKAUCHI.  575  58  8101 
TIMOTHY  F   NALL.  453  82  5892 
CARLOS  A   NATAL.  583-40  9935 
ELDON  L  NAUGLE.  440-54  2912 
WILUAM  W   NAUMANN.  III.  213  58  4980 
PARRIS  C   NEAl*  XXX-XX-XXXX 
JAMES  E  NEARY.  167  38  13J2 
ROBERT  L  NEESE.  439  74  9892 
JOSE  A   NEORON.  JR.  XXX-XX-XXXX 
RICHARD  K   NEHRBOSS.  511  72  1844 
BRUCE  C   NELSON.  555  86  6450 
CHRISTINE  M   NELSON.  559  76  7183 
RICHARD  G   NELSON.  335  48-4500 
ROBERT  L  NELSON.  JR.  33J-46  7471 
SHERMAN  D   NELSON.  585  44  5934 
WILUAM  P  NELSON.  XXX-XX-XXXX 
JAMES  A   NEMETZ.  523-74  5130 
LARRY  D  NEW.  486-02  2S57 
BRUCE  A   NEWELU  XXX-XX-XXXX 
GEORGE  H   NEWMAN.  446-46  7216 
JAMES  R   NEWMAN.  XXX-XX-XXXX 
ROBERT  W   NEWMAN.  XXX-XX-XXXX 
RICHARD  W   NEWSOME.  JR.  249-92  3299 
LAWRENCE  A   NICHOLAS.  S33  54-0551 
MICHAEL  J   NICHOLS.  219-S4-1512 
KENNETH  M   NICHOLSON.  XXX-XX-XXXX 
ROBERT  W   NICHOLSON.  JR.  239  88-5476 
RANDAL  M   NIERSTHEIMER.  517  62-2037 
DANNY  E  NOEL.  XXX-XX-XXXX 


NORMAN  D.  NORMAN.  JR.  140  40  2715 
ROBERT  E.  NORRIS.  XXX-XX-XXXX 
JEFFREY  A  NORTHGRAVES.  527  04  0249 
KAI  L.  NORWOOD.  573  88-8467 
CAROLYN  J.  NOYES.  445  46-3296 
STEVEN  J.  NUGENT  452-92  91 19 
RAMON  E.  NUNEZ.  260  84  0500 
LEWIS  W.  NUNLEY.  463  92  6185 
RODNEY  G.  NUSS.  435  70  3474 
ROBERT  K  OAKES.  JR.  156  36  90?8 
JERRY  A.  OBRECHT.  485  66  6847 
JOHN  P.  OBRIEN.  452  88-9465 
DAVID  A  OCHSNER.  495-58  0351 
RANDY  P.  OCKMAN.  433  88  6950 
JAMES  A.  OCONNELL.  266  04  5060 
JOHN  E  OCONNOR.  JR.  099  44  9930 
JAMES  M  ODOM.  587  48  3280 
DAVID  M  ODONNELL.  510-58  4401 
TERRY  D.  OHLEMEIER.  514  44  5758 
RONALD  G.  OHOLENDT.  506  66  1739 
GORDON  F.  OLDE.  153  46-4993 
JAMES  P.  OLEARY.  XXX-XX-XXXX 
JOSEPH  L.  OLENOSKI.  JR.  159  42  8306 
THOMAS  W  OLUE.  JR.  432  02  3285 
SUE  ANN  A.  OLSA VICKY.  173  36  7105 
DAVID  E.  OLSEN,  XXX-XX-XXXX 
MICHAEL  S.  OLSON.  XXX-XX-XXXX 
RANDALL  R.  OLSON   527  74  5268 
JOHN  P.  ONEILL,  340-40  1950 
STEPHEN  W.  OPEL.  304-50  4905 
MARK  S.  ORDESS.  XXX-XX-XXXX 
ROBERT  E.  ORMSTON.  302-52  6918 
JAMES  C.  ORR.  283  48-8930 
MICHAEL  J.  ORR.  XXX-XX-XXXX 
ANGEL  D.  ORTIZ.  XXX-XX-XXXX 
RAYMOND  A.  ORTIZ.  XXX-XX-XXXX 
WILUAM  E  OSBORNE.  506  62  3513 
DOUGLAS  C.  OSTERHELD.  398  44  4636 
nXlNALD  L.  OUKROP.  542-66  9223 
JAMES  R.  OWEN.  XXX-XX-XXXX 
ROBERT  C.  OWEN.  571  80-2056 
THOMAS  E.  OWEN.  528  66-9660 
THOMAS  J  OWEN.  XXX-XX-XXXX 
ONNIE  D.  OWENS.  JR.  XXX-XX-XXXX 
VAYL  S.  OXFORD.  409  86-8328 
RICHARD  P  PACKARD.  Oil  38  9670 
MICHAEL  W.  PALMER.  567-88  1464 
RICHARD  A.  PARKER.  263-98  7699 
ROBERT  L.  PARKER.  398-56  1 1 30 
TONY  W.  PARKER.  251  84  2068 
KELLY  E.  PARKINSON.  520  64   1395 
JAMES  B.  PARKS.  XXX-XX-XXXX 
KENNETH  M.  PARSONS.  417  72  3705 
JOHN  M.  PASSWATER.  311-60  7046 
GILL  S.  PASZEK.  045-40  8605 
J   BARRY  PATTERSON.  418-78  1615 
DAVID  C.  PATTON.  XXX-XX-XXXX 
JEFFREY  L.  PATTON.  443  56  6290 
RAYMOND  V  PAUL.  488^0-9584 
ROBERT  C.  PAULSON.  221  38  5593 
JOHN  G   PAVLOVICH.  397  64  9032 
JAMES  M.  PAYNE.  367  58-6640 
WILUAM  H.  PAYNE.  XXX-XX-XXXX 
GEORGE  W.  PEASE.  454  82  3253 
THOMAS  D.  PECK.  XXX-XX-XXXX 
RICHARD  M.  PEDERSEN.  466  98  8037 
ROBERTA.  PEDTKE.  XXX-XX-XXXX 
DAVID  C.  PEELE.  XXX-XX-XXXX 
HARRY  T.  PEGG.  JR.  XXX-XX-XXXX 
PATRICK  G.  PELLETTI.  XXX-XX-XXXX 
JOHN  G.  PENNETT.  576  54  7132 
PETER  J  PENTA.  JR.  XXX-XX-XXXX 
SEGUNDO  PEREIRA.  XXX-XX-XXXX 
JAMES  R.  PERKINS.  XXX-XX-XXXX 
KETTH  PERRONE.  XXX-XX-XXXX 
JOHN  B.  PERRONI.  JR.  001-44  8785 
DANIEL  L.  PERRY.  466  92-8045 
GILBERT  T.  PERRY.  JR.  XXX-XX-XXXX 
JAMES  D.  PERRY,  JR.  265  88  7827 
RICHARD  A.  PETERS.  276  44  0347 
JOHN  C.  PETERSEN.  XXX-XX-XXXX 
CARL  H.  PETERSON.  JR.  XXX-XX-XXXX 
JOEL  M.  PETERSON.  XXX-XX-XXXX 
WILUAM  P.  PETERSON,  JR,  243  76-4471 
RONALD  J.  PETRUCCI.  XXX-XX-XXXX 
ROBERT  Z.  PHARES.  XXX-XX-XXXX 
ROGER  W  PHIUPSEK.  472  68  5131 
DAVID  D  PHILUPS.  XXX-XX-XXXX 
TIMOTHY  D  PHILUPS.  XXX-XX-XXXX 
THOMAS  J.  PIAZZA.  115-38  6629 
JOHN  O.  PIEPENBRINK.  XXX-XX-XXXX 
SAMMY  A.  PIERCE.  238  76-3965 
AUSON  L.  PIOTTER.  508  70  3268 
DENNIS  C.  PIPPY.  187-42  3434 
MICHAEL  F.  PLANERT.  XXX-XX-XXXX 
DON  R.  POE.  XXX-XX-XXXX 
CLARENCE  PONDS,  XXX-XX-XXXX 
GLENN  N.  PONTIFF.  XXX-XX-XXXX 
KENNETH  H   POOLE.  421  70  6214 
STEPHEN  C.  POPP.  XXX-XX-XXXX 
JAMES  C.  POSTEL.  JR.  526^4-6903 
MILES  S.  POUND.  XXX-XX-XXXX 
ALFRED  M  POWELL,  JR,  229-74  6489 
JAMES  F.  POWELL.  XXX-XX-XXXX 
MORRELL  L.  POWELL.  JR.  XXX-XX-XXXX 
DONALD  R.  POYNOR.  224  80-0027 
JEROME  M.  PRADIER.  XXX-XX-XXXX 
RANDALL  L.  PRATT.  XXX-XX-XXXX 
DAVID  M.  PRBSCOTT.  XXX-XX-XXXX 
VIRGINIA  N.  PRIBYLA.  454-04  7747 
DAVID  E.  PRICE.  XXX-XX-XXXX 
WARREN  R.  PRIDDY.  XXX-XX-XXXX 


PATRICIA  L  C  PRIEST  230  74  9241 
SALVATORE  T  PROVENZANO.  288  38  5364 
DENNIS  P  PRUITT.  XXX-XX-XXXX 
JOHN  W   PRUITT.  XXX-XX-XXXX 
MICHAEL  PRUSAK.  XXX-XX-XXXX 
ANTHONY  F  PRZYBYSLAWSKI   366  44  7898 
EDWARD  N   PUGH.  232-84  2819 
ERIC  R.  PUSCHMANN.  XXX-XX-XXXX 
MICHAEL  D   PUTNAM.  481-82  8052 
RICHARD  L.  PYATT.  XXX-XX-XXXX 
THOMAS  A.  PYRCH.  049  44-6609 
DENNIS  L  PYTKO   282  02-4768 
WILLIAM  T  QUALLER.  392  58-5688 
ERIC  R  QUASNITSCHKA.  040-40  1516 
DAVID  A  QUESNEL.  643-62  6042 
MICHAEL  J  QUINLAN    197  42  1042 
DAVID  P  QUINN.  218  56-5046 
DONALD  F  QUINN.  XXX-XX-XXXX 
WILLIAM  M   QUINN.  JR   XXX-XX-XXXX 
EUGENE  H   QUINT ANILLA.  276  46  7737 
LINDA  M   QUINTERO.  XXX-XX-XXXX 


MARK  S  RABINOWITZ.  561  88-2510 

MARK  D  RAFFERTY.  XXX-XX-XXXX 

JOHN  D  RAGAN.  JR,  244  76-9234 

lONE  E   E  RAILTONHENNEMAN   557  78-5627 

JOYCE  M   RAMO.  XXX-XX-XXXX 

PAUL  H   RAMSAY   XXX-XX-XXXX 

ROBERT  RAMSEY.  SR.  267-84   1123 

SUZANNE  M   RANDLE.  XXX-XX-XXXX 

FRANK  H   RASMUSSEN.  553  94  2644 

RICHARD  L  RASMUSSEN.  398  50  2587 

RICHARD  W   RATCUFFE.  587  50  2797 

WILUAM  L  RAY.  XXX-XX-XXXX 

RONALD  L  READY   004-52  3086 

ROBERT  E.  RECORDS.  451  98  5788 

GEORGE  A  REED.  570  88  9997 

JOHN  D  REED.  424  74  7612 

MICHAEL  J   REED.  463-04  9496 

GEORGE  K   REEDY.  JR.  261  86  0309 

HENRY  W   REIMERS.  III.  326  44  5427 

DAVID  A  REINHOLZ.  335  46-3735 

ROBERT  A  REIS.  091  36-0267 

ROBERTUS  C   N   REMKES.  528  88-8917 

CHARLES  L.  RENFRO.  228  74  6637 

LARRY  W   RENFROE,  263  88-0451 

LARRY  RENSING.  527  94  8857 

WILUAM  TM  REUSCH.  XXX-XX-XXXX 

STEVEN  G   REZNICK.  499  56  2901 

DIANA  L  RICHARD.  071  42  7188 

EARL  N   RICHARDSON.  490  54  8628 

EUGENE  S  RICHARDSON.  458  90-6894 

FRANKS   RICHARDSON  JR.  231  74  4354 

MARK  H   RICHARDSON.  461  96  1174 

RAY  C  RICHARDSON.  523-66  2948 

THOMAS  J  RICHARDSON.  481  64-8047 

KIM  A   RICHE.  564  74-3684 

GARY  L  RIEGEL.  513  52-6411 

ROBERT  S   RIFE.  III.  434  74  8194 

ALBERT  P  RIGGLE.  403  84-3194 

WILLIAM  J   RING.  JR.  286  48-9976 

MARK  L  RISI.  XXX-XX-XXXX 

STEVEN  A   RISINGER.  443  54-0315 

NORMAN  K   RISNER.  523  82-0563 

STEPHEN  M   RITUPER.  XXX-XX-XXXX 

JAMES  T   RIVARD.  XXX-XX-XXXX 

MICHAEL  L.  ROBARDS.  XXX-XX-XXXX 

GARY  A  ROBERTS.  XXX-XX-XXXX 

DAVID  R  ROBERTSON.  621  62  6336 

WILLIS  H   ROBERTSON.  XXX-XX-XXXX 

ROGER  J   ROBICHAUX.  587-34  4467 

DAVID  A  ROBINSON.  049-42  7497 

JAMES  L  ROBINSON.  471  64-0474 

MICHAEL  J   ROBINSON.  508  70  2574 

RICHARD  M   ROBINSON.  495  58-2898 

SAMUEL  A  ROBINSON.  JR    153  46  7767 

RICHARD  H  ROBISON   XXX-XX-XXXX 

RICHARD  W   ROCK.  262  96  9664 

JOHN  P  RODERICK.  XXX-XX-XXXX 

PAULA  A  RODERICK.  263  11  6805 

ALFRED  RODRIGUEZ.  054  36-8184 

JOSE  F  RODRIGUEZ.  546-84  4493 

MALCOLM  W  ROE.  402-60  9277 

CATHERINE  A  ROEDER.  551-80  6343 

ELIZABETH  H   ROGERS.  403  74  1574 

MARC  E  ROGERS.  497-64  4472 

ROY  W   ROGERS.  XXX-XX-XXXX 

WILUAM  H  ROHLMAN   396  60  8402 

JOHN  C   ROHR.  XXX-XX-XXXX 

JAMES  J   ROMANO.  008  38-8933 

RONALD  D  RONAT.  359  40-3149 

PHIUP  J  ROOCK.  XXX-XX-XXXX 

RICHARD  D  ROOK.  XXX-XX-XXXX 

JAMES  E  ROOT.  XXX-XX-XXXX 

UNDA  J   M   ROOT.  226-80  1683 

ERIC  J   ROSBORO.  063-44  2128 

KERRY  L  ROSE.  XXX-XX-XXXX 

MICHAEL  A   ROSEBUSH.  523-82  2006 

ROGER  C  ROSENBERRY   541-64  9775 

DAVID  K   ROSS.  XXX-XX-XXXX 

EDWARD  W  ROSS.  XXX-XX-XXXX 

HERMAN  D  ROSS.  XXX-XX-XXXX 

JOHN  L  ROSS.  562  72  6860 

FRANKUN  D  ROTH.  XXX-XX-XXXX 

RUSSELL  T  ROTH.  543-64  6748 

EDDIE  J  ROUSH.  XXX-XX-XXXX 

WILUAM  F  ROWE.  XXX-XX-XXXX 

FORD  W   ROWLAND.  XXX-XX-XXXX 

DOUGLASS  ROWLEY.  XXX-XX-XXXX 

EDWARD  J  ROZDAL.  416  56  0380 

JOHN  C  RUESS.  XXX-XX-XXXX 
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RlfHARD  L  R'JNYUN    483  «4  9;S7 

RODNFY  J    RL'NYON   5i5  t;  .X598 

DAVID  F    RTSCHMANN    OU  40   1841 

ROBERT  M    RISH    446  44   9<J34 

DAVID  K    RISK     )24   44   "551 

DONALD  M    Rl'SSEU.   51S  «:  MOl 

MICHAEL  O    RISSELL  5I«  58  8447 

JAMES  r  RUSSO    188  40  sr.s 

PAtL  J    RYALL    ;J5  48  l>6«4 

SAML'EL  K    RYALS    5J8  56    I54S 

THOMAS  A    RYLE    466  i8   3'~4 

MICHAEL  J  SACRIDER    5o«  "O  0607 

GARY  N   SADLER   408  86  5991 

GREOORY  J   SAHU    504  58  6159 

WILLIAM  E   SAIER   571  64   1659 

MICHAEL  D  SALMI    360  46  2981 

TIMOTHY  V   SALTSMAN    088  42  9:84 

G.ARY  SAMBUCHI    05O  46  9-96 

DAVID  W    SAMS    401    "4   91)" 

CRAIG  S  SANDER^S    19":  43  5600 

GARY  M    SANDERS    455  66   9103 

JARY  R   SANDIEORD   424  64  2210 

RICHARD  L  SANDWICK   529  78  4135 

Jl -ANITA  SANTANA    4  19  78  5687 

STEPHEN   r   SARGEANT   270  58  1024 

PALL  A    SASS    .07   44   6341 

JOHN  M    SATHER   474  52  3009 

STUART  D  SAIERBRY    478  66  4721 

JACK  o  SAWDY    4<M  74   i871 

THOMAS  E  SAWNER    111   432  02  9455 

THOMAS  E   SCANLIN    478  7u  .)32') 

JOHN  A   SCHAFER    304  52   ;444 

MELVIN  C   SCHALLER    486  54  7876 

EDWARD  r   SC  HANTZ    162  42  0587 

JEf-FERY  A   SCHANTZ    .88    18  8875 

D.ANIELB   .sCHELLINCiER    I9S  50  8181 

JAMES  ,'   SC  HIERMEYER    545  66  8414 

MICHAEL  C   SCHIMMER    224  68  84,6 

LAWRENCE  (     .SCHLESER    118  44  4106 

ROBERT  W   SCHLOSS    245  76  4020 

MICHAEL  H    SCHMIDT    524  78  3038 

EDWARD  P  SCHOECK   .>48  42  7813 

JAMES  A   SCHOEt  K   494  54  "755 

ROBERT  J    SCHR.AEDER    JR    107  38  3154 

KRISTIN  E   SCHRICKER    13:   36  5229 

M.ARTIN  C   SCHROEDER    293  42  7313 

MICHAEL  D  SCHVLTZ   399  56  1857 

JI.WSEPH  A   SCHl  PPEL  130   )8  6569 

PA'L  E   SCHl'TT    039  36  44:2 

DENNIS  L  SfHWEirZER    294  48  Mil 

DAVID  R   St'HWENNING    28:   52  8383 

JOHN  M   SCTACCA    141  46  0294 

DAVID  F  SCOTT   541   58  5596 

JESS  B  SCOTT   40«  ««  4746 

MICHAEL  P  SCOTT    532  56  4351 

ROBERT  B   SCOTT   467  98  1131 

RONALD  W   SCOTT    487  52  58«3 

WINFIELD  W   SCOTT    [I!    56«  88  5508 

WILLIAM  A   SCRtX,<:;S   JR    241  88  5984 

MICHAEL  M   SEBRING   048  44  0151 

CURTIS  S  SEEBALDT    JR   575  60  3711 

NORMAN  R    SEIP    141    42  6765 

JOHN  P  SELSTROM   JR    516  62   1254 

MICHAEL  L  SEVIER    555  84   2807 

EDWIN  D   SEWARD    524   76  60«« 

JAY  E   SEW.ARD   II    186  44  8650 

WILLIAM  A    SEXTON    III    537   56  7809 

R<JNAU)  a    SEYIJ.    249  S«  6995 

JOHN  S  SHACKEU-^^lRD   309  60  9564 

UKRK  D  SHAt  KELfXJRD   226  72  8403 

MARIE  C    SHADDFN    560  94   9157 

RH  HARD  R   SHADDEN    )54  4«  2197 

A:-\N   \    SHAFFER    438  74   3489 

AL^N  R   SHAF>-ER   .KJS  42  65i>« 

JANICE  D    SHANNON    412  76  7374 

M1CHAI:L  L  SHANNON    282  44  5272 

WIU-IS  D   SHANOR    1««  42  2310 

ROBERT  L  SHAPPEIX    '.96  38  9««5 

CEASAR  D  SHARPER   363  54  2179 

PEGGY  A    SHAW    5««  90  7658 

JOHN  F    SHAA-V  AN    477  64   2423 

FRANCIS  W    SHEALY    JR    248  94  7533 

JOSEPH  R   SHEARER    116  38  2735 

JOHN  R   SHEEKLI;Y    294  Vj  2611 

PATRK  K  F   SHELlK)N    142   38  9942 

RAY  B  SHEPHERD   437  84  •«43 

DEHNIS  M    SHERADEN    207    16  4415 

JOHN  T    SHERIDAN    039  30  8566 

JOHN  P  SHERKCS   0«1  42  3281 

DONAU3  A   SHINABARGER    504  64  8253 

CH.ARI.es  S   SHINKIJ:    416  *4   4957 

BARRY  R   SHIPLEY    482  70  0168 

f-HED  A    SH1RU;Y    219  52  6437 

J')HN  W    SHISHO^T    153  44   5840 

GEORGE  H   SHORT   JR    259  64  0673 

THOMAS*   SHCBERT    ;2«44  70»0 

SAMUEL  1.   SHITT    )44  44   9571 

GEORGE  T    SHY    253  84   7425 

GARY  L  SICKLER    )»«   1«  2574 

J.AMES  G   SIERCHIO    153  44    1563 

JAMES  A    S1L1.S    262  96   77:8 

MARTIN  A    SIMONSON    188   58   2887 

(.  HRLSTCJPHER  B    SINCLAIR    III    187   44  9077 

BEN  L   SINOR    JR    439  70  5288 

CLIP-FORD  L   SJOLCND    JR    471   62    1443 

JAMES  P    SKAl-KO    471    44    1209 

UANIEL  D   SKOCSEN    JR    585  40  9418 

JAMES  F  SLA  TON    535  46  6357 

S-TANLEY  T    Slj\YDON    438  72  0«34 

MICHAEL  T    -:MIL1:Y    288   52   7273 

CLARENCE  D  SMITH    JR   074  42  3122 


IX)NALD  L  SMITH    105  42  9591 
DREW  G   SMITH    223  74  9250 
EARL  I"  SMI  LH    II   089  40  2285 
HERBERT  R   SMITH   JR   258  «»  6315 
HOMER  1     SMITH.  JR.  418  78  0120 
ROBERT  A  SMITH   215  SO  650« 
ROBERT  L  SMITH  JR   239  7«  8693 
SAMUEL  C  SMITH   402  54   1957 
SAMUEL  W  SMITH   415  86  0989 
THOMAS  D  SMITH   531  5«  2261 
WILLIAM  F   SMITH    140  3»  5682 
YOSHIO  SMITH   058  40  7872 
MICHAEL  A   SMOUN  079  40  6578 
MICHAEL  J   SNEDEKER.  215  62  5441 
JOHN  R  SNELL.  1 1 1  40  3588 
RICHARD  D  SNOOK.  437  92  5339 
DAVID  E  SNYDER   278  54  0941 
KEITH  L  SNYDER.  536  S«  7425 
PHILIP  J   .SOARES.  001  40  9071 
ANNABEUA  D  SOLIS   263  17  5703 
RCSKELL  M   SOLT   566  70  2488 
MYRON  A   SOMMERVOLD   504  58  5583 
CHARl.l.s  C   .SOITH    460  88  0876 
-irFPHENM    SolTHt.R    227  80  6278 
(■511    M    Sii'AADA    466  96  8998 
rH''.M.A.'<S   sl't.AK    567  80  4027 
ARTHCR  W   SPt.CKFU-^    .'R    453  94  7292 
WIIXIA.M  I    SPFNCE    2l«  ■'4  9537 
RICHARD  i    SPfNl  EH    406  68  7795 
RANDAU   *    SI'tTMAN   485  66  6723 

PAIL  w  s^'IlJ-^N^    JR  085  42  8444 

JAMt>  :i   S1'ILLJ:R    5H7  46  8«51 
WllJlA.M   ;   SPUAWN    JR   452  94  3605 
JA.MF:-  a    ^I'RANl  E    101  38  9398 
RE(.iAN  !■   .-PHINOS   481  78  1005 
PHILLll'  :    SPRY    009  38  7776 
KFNNKTH  A  ST.AFFORD   541  58  4799 
I  H'    M.AS  H  STALEY.  291  42  1707 
1  KIHEN.  ALC  STANFIELD  416  74  2577 


\  ::  :  : a m 

:  H      MA.-- 

HKKY   I 

JEFFTiEY 

STEVEN  1.  STEPHEN: 

STEPHEN  A  STERNE 


>T^ANPOHD   536  46  7099 
an;.EY   JR   242  90  6573 
s  :  AVROPOULOS  007  54  2848 
L.AKMAN    4M6   76   1337 
STEK  iNMK    W6  48  1623 

UN    503  58  7352 

496  50   1590 


CHARLES  A  STEVENS   285  46  7537 
M.ARK  B  .STEVENS   027  42  9874 
ROBERT  L   B  STEVENSON   268  06  3423 
CLAY  A  STE:WART   528  76  8785 
ROBERT  E  STICE  547  88  6128 
WILLIAM  E  STICKEL  471  52  6088 
DONALD  R   STIFFLER   281  50  5155 
STEVEN  A  STILES  506  72  7456 
DAVID  R  STINSON   332  46  9920 
WILLIAM  T  STINSON   552  86  4272 
GERALD  M   STOERMER    452  8«  6074 
BRUCE  E  STOFFERAHN    504  54   1243 
GEORGE  A   STOHON    173  42  8126 
DAVID  W  STOKES.  050  42  2994 
DAVID  H   STONE.  342  46  6495 
DONALD  G  STONE.  407  72  5157 
MARCS  STORMONT   527  76  4351 
RICHARD  H  STOTTS  314  58  6579 
EDWARD  R   STRACK   523  76  9440 
STEPHEN  M   STRACK    153  46  8107 
GREGORY  E  STRAIGHT   273  50  0937 
CAROLYN  A  STRAND.  308  56  2674 
LAWRENCE  L  STRANG    520  56  2483 
RANDALL  W  STRAUSS   478  72  0859 
DWYER  K  STRINGER   587  26  2749 
HOWARD  P  STRONG    104  38  8713 
WILLIAM  K  STUART   321  44  8229 
MICHAEL  D  STUMP   284  46  9541 
JOHN  B  SULLIVAN   537  52  8860 
CHARUE  R  snHER    241  90  3958 
KURTIS  E  SUTLEV   432  94  9182 
ROBERT  A  SLTTXY    228  68  4949 
DONALD  W   SWALLOM   556  94  5943 
KEITH  R  SWALLOM   480  62  0201 
F-REDLSWANN   494  5«   1730 
STANLEY  O  SW ANSON   496  58  5950 
JOHN  D  SWEENEY   496  52  2086 
JAN  M   SWICKARD   227  64  4775 
TIMOTHY  W   SWC>PE    167  42  0925 
RUSSEU,  E  SYP<JLT  JR   236  78  0444 
LYNN  D  SZYMKOWICZ  585  58   1029 
GARY  D  TAfT   220  58  9223 
TERRENCE  J   TALLENT.  492  SO  0942 
HAROLD  G   TANNER  493  50  3016 
DAVID  A   TARPLEY   513  50  2984 
RALPH  H   TATE.  Ill   507  74  3109 
DON  W   TATUM   438  8«  7290 
ARVILV   TAYLOR  JR   322  42  7345 
BERNARD  TAYLOR   238  86  8129 
DAVID  A   TAYLOR   314  54  9013 
DO'i.:..^.-;      :  AYLOH   418  78-0326 
KENS  F  :  M  :yH-i  IJ.   439  70  0442 

ED\^  *k;     h     ;  Hi.t  1.F:H    hi   52»  86  5281 
FELIX  M     IVMrLt.-^    Ill    238  74  3556 
ANN  H     IHPDIK  K    263  76  7407 
i)Rl  t  E  A    THIEMAN    250  98  8332 
JAMES  A    THOMAS   HI    555  76  1680 
JAMt:S  L  THOMAS   JR   264  04  8207 
DEAN  J  THOMPSON    219  46  6925 
JOHN  C  THOMPSON   508  72  0135 
LARRY  D  THOMSON   491  50  5488 
JERRY  R   THORNBERRY    314  44  8623 
MARCIA  A   THORNTON    530  40  6151 
JOSEPH  F   THUMSER    121   46  5793 
MICHAEL  S  THUN   455  90  3244 
CHARLES  E  THURIG    275  50  9241 


AMF-SG   TIETJEN   089  46  5919 

H    W   TIIJCSTON    II!   031   43  2807 
MARION  A    I  LMBEKl^AKF    IR   460  96   1706 
BRIAN  I-     IIMMONS    1)4   42  6816 
PHJHi'N     I  IRADO    5H.)   66   HB21 
MAKTAA     I  ISDAII.Fl.OOD    547  88  9597 
HOHHIl    1      lOKI     24S    90    26:i2 
MARK  \     loLLEFSoN    333  40-2713 
R0HI:KI   I-      lOM    315  6(1    1471 
S  LEV  E.N   I     To.M    305  60  5049 
CHARLES  A    TOMASl    137   36  7968 
ROBERT  W    TOMLINSON   07si  40  640(i 
DA.NIEL  T    TOMPKINS   43:i  86   1290 
EDWINS    TOMPKINS    492   54   860O 
TOMMY  J     TOMPKINS    466  82   4624 
ALBERI  S    TORIGIAN    156  40  5436 
ACiCSTIN   !     lORHF.S    262   92  664» 
ALLAN  R   TORHINtiTON    524  8u  892^ 
KEITH  W    TOUNCiET    466  88   1773 
MICHAEL  L  TOWNES   430  98  3350 
MICHAEL  A    TOWNSEND    258  84   4214 
SAMUtl  A   TOWNSHEND    362  58  2251 
JOCK  A    TRAFTON   490  60  4867 
HERBERTS    THAPP   ,!<I8  48  4990 
BERNARD  V    THAVNOR    III    419  78  05.(6 
DUANE  C    TRIPP   5:t7  46  3275 
DONALD  I     IROXFL    143  44  3951 
KEITH  R    IHCMBILL  uol    16  6898 
SIMEON  B     lUBIG    563   i'4   7336 
FRANCIS  P   TfNSTALL   JR    266  80  3880 
KENNETH  W    I  UPPER    188  44  0553 
JOHN  R    TURK    439  86   5975 
JAMES  W   TIRNER   432  98  4666 
RANDALL  I.    TURNER    527  92  4.507 
IIMOIIIY  I     TURNER    223  66  0944 
:.  iHN  H     IWEIDY    225  76  7905 
lEKFHFY  1     lYI-EY    502  60   2135 
JOHN  I     I  FFOHD   542  66  4315 
WILLIAM  A    ULM    321    48   7414 
J    FI(  >Yl)HII)OF  '  NDERWOOD   419  66  9588 
VIH(  .;i    1     rsot  K    '.H8   70  5494 
GRU.uKY   I    SNf  \  m    043   46  0971 
WILLIA.M   I    ri-loN    121   44   1156 
DAMDP    'RHANSKl    271   52  7425 
RUSSELL  I    UHDAHI     456  88  4597 
DENNIS  K    VAILLANCOUHT   1132  38  3751 
DAVIT)  L    \ALENTA    479   58  3706 
LARRY  N    VANBURFN    491   52  46i(i 
JOHN  E   VANDENDRlf:S   JR    115  46  7843 
PAULD   VANtiORDEN    512  52   1253 
DALE  W    VANKIRK   557  72  3460 
RONALD  M    VARLEY    359  36  8309 
JIMMIE  N    VARNADO    421    70  4720 
GARRY  C   VARNEY    229  74  7264 
ALAN   I    ■•  AUGHN    571    92   5286 
ROY  (     VAUGHN    JR    404   76   5156 
KENNfcTH  W    VKCHIK    225  78  7390 
LEiiLIE  A    VEUIT7    (64  60  5130 
ROBERT  i)    VENTCJ   JR   418  72  7113 
EDGAR  A    Vt.HCHOT  JR   418  72  7632 
JOHN  M    VEREB    308  56  2196 
JOHN  11    VEHLING    530  36  0740 
GERARD  F   Vl.SHOSKY    266  08   1064 
SEIX>EN  W    VONDERHOFF    JR    374   54  6868 
JOHN  R    VOSS    464   86  5881 
LARRY  H   VOS.S   262  94  6812 
JOHN  C    VRHA    273   48    1351 
THOMAS  P   WADDELl..  516  62  9523 
EDWARD  L  WADDY   JR   230  78  4135 
DARREIJ-  P   WAGNt;R    480  70  3816 
I-TiEDERICK  K   WAIHU.    191   40   1274 
RONAU)  D    WALKl-R    404   76  4110 
SAMUJl    A    WAIJ,    237    54    8078 
CHARLF.S  M    WALI.^C1•     417   50  6255 
DAVIIM,    WALLACE    143   48  0622 
RICHARD  \k     WALlJKCt,    464   92  62.(1 
KOHtK!    T    WALI.ACE    450  04   5594 
STEPHEN  H    WAI.L1NGF<)RD    563   74   2283 
STANLE.Y  J    WAU.OGA    117  34  2295 
GERAIJ.)  L   WAI-iEI     466  86   1238 
ROBERT  S    WARD    075   40  8576 
KENNKLH   M    WARE    234    78   7313 
HELJN    I    WARNER    523   78   2220 
JA.MF-S  i-     WAKSFH    oil    38  6761 
MA(   K  1     AARNfR    459  80   4083 
BOBBV  H    WASHINGTON    245  84   3396 
JOHN  L   WASHINGTON    JR    139  4o  6174 
THOMAS  I.,    WA.SSON    245   76  0482 
HARRY  J    '.WATERS   493  5o  7699 
IHIIM.ASR    F    WAIERS    321    34    7305 
1_AKRY  M    WATFORD    461   80  4197 
HIHNIF  M    WATSliN    111    461    84    4093 
FRANK  S    WATSON    585   28   3203 
RAYMOND  F    WAWR/.ENIAK    206   38   2499 
JOHN  W    WEAVER    369   58  0701 
THOMAS  ^.    WEAVPR    279  42  6285 
MICHAPI    I-     WEBH    410  94   2692 
STEPIU:N  n    WEBH    hi    436  76   1981 
HENRY    I    WEBER    502   58  6152 
PAUL  A    WEBER    443   42  8793 
BRIAN  M    WEISt:L    526  84   9839  | 

STFVf.N  W    WEISS    365   50   2503 
DAVID  L    WEUH    231    62   7288 
RICHARD  W    WEIAH    538  54   6993 
p-KED  L    WELUS    III    289  44   7382 
MICHAEI    E    WEUV:;    443   56  0174 
JollNNY  (      Wc-SI     429   98   8737 
MICHAll    .■^    Wt.ST     382   56   5570 
CHAHLl--'<  M    Wl-SIENHOfT-    562   74   2285 
WILLIAM  (     WI-T/Iti    JR    490   54   9989 

josfPHM  wheaile:y  519  62  8144 

MICHAH    1-    WHIIAKER    224   72  6497 


March  8,  1 

MARSHA  F  WHlTi 
MARVIN  C  WHITE 
MICHAEL  T  WHIT 
ROBERT  L  WHITF 
THOMAS  J  WHITt 
JOHN  E  WHITEPC 
MARK  D  WHITLO 
THOMAS  J  WHIT? 
RANDAU,  D  WHn 
KATHY  S  WHITTI 
MICHAEL  J  WILD 
LINN  E  WILDE  III 
CATHERINE  M  W: 
DALE  L  WILKEN, 
KENNY  J  WILKEf 
HUGH  B  WILLEFC 
ALAN  P  WILLIAM! 
CHARLES  P  WILL 
JAMES  C  WILLIAI 
LINDSEY  T  WILLI 
MYRON  E  WILLIil 
STEPHEN  L  WILL 
THOMAS  G  WILLI 
WILLIAM  A  will: 
CHARLF.S  R  WILL 
KEITH  E  WILLIA! 
WARD  T  WILLIS 
LYNN  R  WILLS,  Jl 
CHARLES  E  WILS 
DAVID  S  WILSON 
SHARON  C  WILSC 
NELSON  R  WILT 
LEO  K  WTNGATE 
HC:)RST  P  WINKLl 
WILLIAM  M  WISE 
ANIDA  G  WISHNI 
JOHN  C  WITZEL. 
MICHAEL  I  WOU 
JAMES  E  WOODA 
RUSSELL  T  WOO) 
ALAN  H  WOODRl 
ROSIE  M  WOODS 
GARY  K  WOODSl 
JOHN  S  WOODWj 
RONALD  D  wool 
VAGOLA  S  WOOT 
ROBERT  E  WORI 
THOMAS  R  WORJ 
BRIAN  D  WORTH 
MICHAEL  A  WRK 
MICHAEL  E  WRK 
DONOVAN  E  WY/ 
JACK  A  WYLIE.  J 
WESLEY  T  WYRI 
JOSEPH  WYSOCK 
RONALD  D  YAGC 
WESTLEY  N  Y'AW 
MARLON  W  YAN: 
THOMAS  S  YARE 
ANTHONY  S  YAS 
WILLIAM  D  YATl 
PAUL  D  YEOMAJv 
BEN  F  YOUNG.  Jl 
JOSEPH  R  ZAHRi 
PAMELA  J  ZENNl 
DAVID  J  ZIEGLE 
R  D  ZIEHM  539  • 
GEORGE  M  ZINC 
JANE  R   7.TKERB 


GILLES  J  R  BRA 
DAVID  E  BREED 
KENNETH  R  COI 
DAVID  L  CORNT 
JOHN  J  CUSACK 
STEPHEN  W  DEC 
CHARLES  W  ECF 
JAMES  R  CiABLE 
JOSE  L  GARCIA 
JOHN  G  GOODM 
ROBERT  M  GUR 
ROBERT  W  HAD 
RAYMOND  C  HA 
THEODORE  A  HI 
RICHARD  K  HUI 
ROBERT  F  IPPO 
RICHARD  A  JOH 
EUGENE  R  KRIE 
CHARLES  H  LOC 
WILBERT  L  MIC 
CARLO  F  MONTI 
RONALD  A  NEW 
THOMAS  P  OLS2 
DAVID  M  PARK. 
GARLAND  L.  ROI 
TRAVIS  C  ROBIl 
WALLACE  H  ROI 
DAVID  C  SESSIC 
GLEN  B  SHAW  ! 
STEVEN  T  SILL 
SHELBY  B  TAYl 
HENRY  B  WILB( 
JON  L  WUERFFl 


WILLIAM  G   ANt 
IX3NALD  E   BAIL 


UMI 


March  8,  1990 

MARSHA  V   WHITE   504  54  2156 
MARVIN  C   WHITE   439  86  4350 
MICHAEL  T   WHITE    196  42  2383 
ROBERT  L  WHITE  536  44  5495 
IHOMASJ   WHITE.  JR.  477  52  6332 
JOHN  E   WHITEPORD.  JR.  217  62  7643 
MARK  D   WHITLOW   498  50  278; 
THOMAS  J    WHITMIRE.  255  82  4805 
RANDAU,  D   WHITMORE  484  58   1085 
KATHY  S   WHITTEN   465  90  4635 
MICHAEL  J   WILD   223  72  3345 
LINN  E   WILDE   III.  267  02  1866 
CATHERINE  M    WILDS.  382  48  8525 
DALE  L   WILKEN,  524  74  0210 
KENNY  J    WILKERSON.  440  S6  5070 
HUGH  B   WILLEFOHD   310  54  9077 
ALAN  P   WILLIAMS.  178  42  9216 
CHARLES  P   WILLIAMS  522  68  3985 
JAMES  C   WILLIAMS.  521  82-4208 
LINDSEY  T   WILLIAMS.  422  64  5875 
MYRON  E   WILLIAMS   248  9»  4809 
STEPHEN  L   WILLIAMS.  484  56  2888 
THOMAS  G   WILLIAMS  242  90  9796 
WILLIAM  A   WILLIAMS  449  80  4112 
CHARLES  R   WILLIAMSON   S05  66  3595 
KEITH  E   WILLIAMSON   513-48  9922 
WARDT   WILLIS  529  74  4451 
LYNN  R   WILLS,  JR.  252  76  5064 
CHARLES  E  WILSON,  416  72  5822 
DAVIDS   WILSON   409  92  0336 
SHARON  C   WILSON    138  46*865 
NELSON  R   WILT    114  38  9649 
lj;0  K   WINGATE  412  78  4377 

HORST  P  WINKLER.  491   54-1574 
WILLIAM  M   WISE.  262  94  7459 

ANIDAG    WISHNIETSKY   242  74  2372 
JOHN  C   WITZEL.  456  94  4882 

MICHAEL  I    WOLEERT,  297  48  5911 
JAMES  E   WOODARD.  JR.  416  58  9736 

RUSSELL  T   WOODMAN,  003  28  8397 

ALAN  H   WOODRUFF  479  62  2474 

ROSIE  M    WOODS   438  90  5100 
GARY  K   WOODSMALL  325-44  8339 

JOHNS   WOODWARD    128  42  8720 

RONALD  D   WOODWARD   546  82   1833 

VAGOLAS   WOOTEN   231  68  3460 

ROBERT  E   WORLEY    226  66  4921 

THOMAS  R   WORSDALE.  067  46  0597 

BRIAN  D  WORTH   466  98  3727 

MICHAEL  A   WRIGHT,  358  36  7020 

MICHAEL  E   WRIGHT.  213  5«  7911 

DONOVAN  E   WYATT.  249  9«  4467 

JACK  A   WYLIE  JR.  456  78  »469 

WESLEY  T  WYRICK   454  94  9297 

JOSEPH  WYSOCKl.  372  60  8075 

RONALD  D   YAOOI   304  62  2965 

WESTLEY  N    YAMASAKI,  575  50  6932 

MARLON  W   YANKEE.  411  86  9700 

THOMAS  S   YARBROUGH.  415  76  1932 

ANTHONYS   YASKIN.  492  S«  8745 

WILLIAM  D   YATES   258  70  4766 

PAUL  D   YEOMAN,  313  52  5197 

BEN  F  YOUNG   JR   253  96  5360 

JOSEPH  R   ZAHROBSKY    118  38  3338 

PAMELA  J   ZENNER.  471  62-8021 

DAVID  J   ZIEGLER.501  52  9413 

R   D  ZIEHM    539  48  0472 

GEORGE  M   ZINCK   504  46  7364 

JANE  R   ZUKERBERG   311   S4  0284 

CHAPLAIN  CORPS 

To  be  lieutenant  colonel 

GILLESJ    R    BRArLT,097  40   1691 
DAVID  E   BREEDING,  412  78  9'.57 
KENNETH  R   COLTON.  386-42  0313 
DAVID  L  CORNTHWAITE.  JR.  217  64  0493 
JOHN  J   CUSACK.  099  36  9304 
STEPHEN  W    DEGWECK.  075  40  0020 
CHARLES  W   ECHOLS.  423  66  4731 
JAMES  R   GABLE.  197  40  9871 
JOSE  L  GARCIA.  JR   447  46-2836 
JOHN  G   GOODMAN   431  86^1605 
ROBERT  M   GURR   528  88  2519 
ROBERT  W    HADLEY    294  3*  1571 
RAYMOND  C   HART.  423  56-9286 
THEODORE  A   HENDERSON   564  92  4673 
RICHARD  K    HUM   567  90  4201 
ROBERT  F   IPPOLITO.  016  34  2438 
RICHARD  A   JOHNSON.  178  36  3774 
EUGENE  R   KRIEGER.  267 -60  6420 
CHARLES  H   LOCKLIN   III.  426  78  1056 
WILBERT  U  MICKENS.  JR.  225  74  4160 
CARLO  F  MONTECALVO,  039  30  2425 
RONALD  A  NEWLAND.  147-36  0034 
THOMAS  P  OLSZYK.  3««  46  2593 
DAVID  M   PARK.  461  68  9708 
GARLAND  L  ROBERTSON.  426  92  1711 
TRAVIS  C  ROBINSON.  432-78  0044 
WALLACE  H   ROBINSON   476  48  1088 
DAVID  C  SESSIONS.  251  80  9303 
GLEN  B  SHAW   538  46  5103 
STEVEN  T  SILU  441  56  5467 
SHELBY  B  TAYLOR,  432  94  4999 
HENRY  B  WILBOURNE.  227  64   1413 
JON  L  WVERFFEL.  478  S4  1422 

JUDGE  ADVOCATE 

To  be  lieutenant  colonel 

WILUAM  G   ANDERSON.  JR    152  40  8512 
IXJNALD  E   BAILOR  JR.  188  38  3654 
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MARK  R   BELL,  311-58  2773 
MARTHA  H.  BOVkfER,  045-48  9411 
KEVIN  L  DAUGHERTY.  411  94  0535 
DAVID  M   DAVIS,  427  92-8867 
STEPHEN  C   DONNELLY.  008  40  7208 
VICTOR  R.  DONOVAN.  091-46  3589 
FRANCIS  H   ESPOSITO.  JR.  406  74  8922 
MARTHA  E.  FRED.  297  42  2323 
BARRY  L.  GUTZMAH,  585  20  6344 
BRENDA  J,  MOLLIS,  XXX-XX-XXXX 
DAVID  E.  JACKSON,  316-48  3753 
ROBERT  E,  KASZCZUK,  326  38  9005 
LESTER  K   KATAHARA,  575  54  3794 
LARRY  A,  KUDRLE,  477  50-2100 
NOEL  J.  PHETTEPLACE.  508-56  9167 
JOHN  J,  POWERS,  073  40-6976 
MICHAEL  J.  ROLLINGER   397  46  9589 
JARISSE  J  SANBORN.  214  58-1396 
DAVID  M.  SCHNEIDERMAN.  031  38  729C 
ROBERT  S,  SCHWARTZ,  059  42  6035 
RICHARD  E  SLIPSKY.  026-36  3601 
MILTON  L,  SMITH,  III.  136-42  1696 
FELIX  J,  STALLS,  III,  XXX-XX-XXXX 
CAROLYN  S  STOEHR.  548  74  0017 
JOSEPH  J  TRAFICANTI.  374  48-6753 
PATRICIA  L,  VANDENBROEKE  472  68  4113 
REBECCA  S,  WEEKS,  522  78-0443 
LEO  B,  WEGEMER,  190  40-8272 

NURSE  CORPS 

To  be  lieutenant  colonel 

JERRY  E,  ADAMS,  151-38  6887 
DEBORAH  A  B  AIN,  024  42  5714 
GARY  E.  ANDERSON,  392  44  5298 
DORIS  A,  BATTLE,  240-90  9272 
DONNA  F.  BEHL,  161  40  1391 
LINDA  G   BERTINASCO.  041  46  4191 
CARLA  BIEHL,  267  94-6785 
NORMA  K   BOLTON   508  70  5051 
JUNE  E  BONK,  505  76  0542 
CHESTER  C  BOSTEK   573  68  7773 
LINDA  L,  BOYLE,  166  38-4637 
TERRY  D,  CAMPBELL,  408-80  6186 
CHARLES  P,  CLARK,  330  36  3437 
MARY  L,  COLEMAN,  XXX-XX-XXXX 
BRUCE  B  DAVENPORT,  397  54  7670 
DEBORAH  L,  DICICCO,  288  48  2493 
UNDA  M,  DOWNING.  400  74  2746 
MARGARET  L,  EASTERLING   009  38  7348 
QUANNETTA  T,  EDWARDS,  369  58  4844 
DONALD  G,  ELDRIDGE,  005  46  3475 
PATRICIA  E,  FLOWERS,  452  70  7192 
BRADLEY  G,  GAMMILL,  432  02  6857 
DIANE  R,  GUENDEL,  XXX-XX-XXXX 
ALMA  GUZMAN,  123-40-^0175 
MARYEILEEN  HARRISON,  034  42  2106 
UNDA  F  HENDERSON,  261  92  3621 
KERBY  L,  HERTZ,  501-60  5155 
CAROL  A,  HEWSON,  027-44  1502 
SHERRY  J  HILLESHEIM.  395  56  8274 
AISERTINA  HOLMLUND,  516  50  4360 
PATRICIA  A,  HOWARD,  526  86  9982 
KATHERINE  T,  KLAUS,  085-42  8182 
TERRENCE  U  KLEIN,  473-60  7352 
RICHARD  J   KNECHT,  JR   210  38  0455 
CATHY  H,  LANEY,  XXX-XX-XXXX 
DEBRA  K   LESTER,  243-92  7273 
NANCY  L,  LEWIS,  XXX-XX-XXXX 
LAUREL  A  MCKEITH  MARAZ   XXX-XX-XXXX 
DENNIS  C,  MARQUARDT,  389  46  0242 
MARSHA  A  MATTHEWS,  384  58  1738 
CAROL  L,  MCINTYRE,  012-40  9318 
RALPH  E  MINTON,  077  38-9381 
BRENDA  S,  MUEGGENBORG,  233  74  3536 
JACQUELINE  E  MURDOCK,  030  38-7490 
MARY  A  OLSON,  XXX-XX-XXXX 
TERESA  W   PAGE,  267   19-1460 
ROBERT  S  PATT,  II,  XXX-XX-XXXX 
ALICIA  A,  POSLOSKY,  193  42-9299 
RICHARD  J,  PROUDPOOT,  045  36  8740 
LINDA  M,  PRUST,  XXX-XX-XXXX 
CAROL  A,  PURVIS,  259  90  3728 
PAMELA  M,  ROBERTS,  548-80- 2934 
PAMELA  A  RUSTVANG,  503  64-5016 
EDITH  S  SANDOVAL,  552  86  5199 
DEBORAH  A  SCHOBEL,  226  82  3783 
RICHARD  W,  SCOTT,  303  52  7810 
UNDA  D,  SIEGEL.  XXX-XX-XXXX 
SHIRLEY  W,  SLETTEDAHL,  214  60  4290 
ANN  L,  SMITH.  XXX-XX-XXXX 
MARGARET  M  STALLARD,  218  54  2660 
CLAUDIA  L.  STORHOFF,  151  48  6038 
MEREDETH  A   STUCKY,  531  46  8739 
BARBARA  C  SUTTON.  400  74  6840 
MARY  THOMPSON,  110-44  9169 
SANDRA  J  TRIPP,  503  50  4604 
NANETTE  A,  TRUMBULL.  467  06  6128 
THOMAS  A,  VANN,  227-70  2585 
GAYLE  M  VELLUCCI,  265  92  7608 
TERRI  S  WETHINGTON,  245  74  0456 
JANET  A.  WHITE,  573-72  8797 
CONSTANCE  M   WHORTON    156  40  2627 
JUDITH  A  WILLS,  003-42  9458 
SARAH  E,  WRENN,  232  78  2937 
DARLENE  J  ZAK,  366-42  9995 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

STEPHEN  L  ALCOCK,  512  50  9270 
RITA  S,  ATHERTON,  169-44  2670 


RICHARD  R   BANNICK,  531  46  8946 
SCOTT  J   CALL,  562-64  7671 
JEFFREY  W   COOPER   267  84  9426 
DALE  W   DAVENPORT   235  74-0170 
THOMAS  E   DAVENPORT   279  38  7632 
DONALD  T   DAVIES.  XXX-XX-XXXX 
RONALD  L  EVANS,  510-52  6100 
ROBERT  C  GELTZ   282-40  8573 
HERMAN  R   OREENBERG   076-38  0443 
STEPHEN  W   GRESSEL.  541  56  7792 
MARTIN  L  HARPER   587  24  6555 
MARTIN  A   HAY,  564-82  8425 
JOSEPH  P  JENSEN,  257  72  6606 
JOHN  W   KENNEDY    265  68  9023 
RAY  KINCY   376  42  5932 
WILLIAM  B   KLEEFISCH   494  46  3932 
JOHN  A  LEE,  260  74-8379 
JEROME  P  LUBY    150  44-0948 
NANCY  L  MCDANIEL,  532  56-8492 
THOMAS  D  MCKINNEY,  260  74  0076 
LANE  A  ONGSTAD,  XXX-XX-XXXX 
MATTHIAS  B   PISUT,  III,  330  40-1040 
FRANK  E  SCHMIDT   III,  466  76  1423 
DONALD  W   SHIELDS,  502  66-1942 
WILLIAM  A   STONE,  XXX-XX-XXXX 
KERNIST  T  STOVALL,  JR,  239  90  8565 
WORTH  R  TAYLOR,  460-74  8934 
PAUL  L  THOMAS,  XXX-XX-XXXX 
DANIEL  L  WEISKITTEL,  274  42  7027 
KENNETH  L  WHITAKER,  267  70  1231 

BIOMEDICAL  SCIENCES 

To  be  lieutenant  colonel 

ROBERT  C   ANDERSON,  194  36  5364 
ALEXANDRA  C   BAKARICH    536-42  3183 
PAULA  A   BLOCK,  230  78  3960 
BOBBY  L  BOURLAND,  462  76  2439 
DENISE  M   BROWN    152-46  7635 
LEALLAN  L,  BUROUGH.  520  52-6903 
WILLIAM  G   CARGILL.  554  70  7081 
THERESA  M   CASEY,  445-62  8360 
JAMES  M,  CHEATHAM.  235  76-2914 
SANFORD  M   CHESLER   572  76  5684 
TERRY  A   CHILDRESS  462  72  7304 
LEWIS  F  COX.  421  68  7165 
DENTON  R   CROTCHETT   546  74  3655 
DALLAS  D   DIEDERICH   499  48  9933 
WILLIAM  J   FODOR,  XXX-XX-XXXX 
JAMES  F  GOODMAN,  411  80  2429 
DAVID  H   GWINN.  XXX-XX-XXXX 
KURT  A   HAMMOND.  XXX-XX-XXXX 
H.^RRY  C   HARSHBARGER,  JR   254  72  7608 
NEIL  D   HOROWITZ.  XXX-XX-XXXX 
DAVID  L.  KIRKPATRICK.  012  36  7046 
THOMAS  R  MALEY    105-36  2354 
ROBERT  J   MCKENNA.  559  62  3044 
TERRY  J   MEIER   389  48  2855 
ELLIOT  K   NG.  57270-3408 
DEBORAHS   PAGE,  XXX-XX-XXXX 
JOSEPH  T   PATTERSON   497  44-6442 
PAUL  L.  PEARMAN.  317  42  9793 
DALE  A  PETERSON,  479  66  5640 
MILTON  J   PETRIN.  XXX-XX-XXXX 
TIMOTHY  P   PHHJ>OTT  310  44-4855 
RICHARD  G   PUGH.  629  72  5653 
FAULT  RAY.  266-96  8863 
HAROLD  D   ROSENHEIM.  076  40  7589 
ROBERTA  L-  RUSSELL,  XXX-XX-XXXX 
BENIGNO  SIERRAIRIZARRY   584  24  8374 
ISAAC  C  SINGLETON.  267-58  6374 
NELSON  K   SMITH.  020-34  4520 
RICHARD  E  SMITHERMAN.  225  80  7125 
WILLIAM  C  TWEEDIE,  566  70  7542 
CLIFFORD  M   WALKER,  JR.  256-68  8866 
!^ WHENCE  C   WARREN,  491  50-8064 
DALE  E  WHITNEY.  XXX-XX-XXXX 
FRANK  H   WIANS.  JR   034  34  8928 
ROBERT  L  WILLIAMS  488  52  5809 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE 
ACTIVE  DUTY  UST  FOR  PROMOTION  TO  THE  GRADE 
INDICATED  IN  THE  UNITED  STATES  ARMY  IN  AC 
CORDANCE  WITH  SECTION  S24  TITLE  10  UNITED 
STATES  CODE  THE  OFFICERS  INDICATED  BY  ASTER 
ISK  ARE  ALSO  NOMINATED  FOR  APPOINTMENT  IN 
THE  REGULAR  ARMY  IN  ACCORDANCE  WITH  SEC 
TION  531    TITLE  10   UNITED  STATES  CODE 

CHAPLAIN 

To  be  colonel 

RICHARD  L  ADAMS  560  56  4711 
THOMAS  T   BUNNETT.  558  44-6216 
JOHN  G   COTTINGHAM,  244  74  5810 
JOHN  J   RAISING   281  30  2503 
CHARLES  E   MALLARD   263  56  7464 
JAMES  D  MASTELLER   146  34  6931 
MARVIN  A   MCROBERTS   289  30  3243 
MATTHEW  A   QUINLAN.  122  30  3797 
JESSE  G  SADDLER   414  64  2620 
THOMAS  R  SMITH.  416  48  8852 

MEDICAL  CORPS 

To  be  colonel 

ROBERT  S   •   BAUSCH.  275  38  3400 
ANDRE  R   BOISSEVAIN,  174  26  7179 
GARY  R   •   BURCH,  066  32  3187 
WILLIAM  M   •   COLEMAN,  253  56  3060 
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HIL-ARITA  '  .    •   CORTEZ  038  38  8500 
HllNALLlJ    •    tDWARDS    :20  48  5355 
Er>WARDt     •    EL£ON    49«  40  '1169 
tiERALD  D   •    EVANS  503  58  582'; 
JOHN  P   POtiARTY    131   J«  9«H» 
CH.ARLES  O    FRANK    188  38  8301 
STEPHEN  D   •   GIBBS   474  48  17  1;. 
JOHN  R    •    HESS    53»  42  3385 
MARVIN  E    HIU-  III    410  86  3181 
THOMAS  C    HOFFER   405  88  0773 
OAYLE  A   Hl'MM    38«  SO  8235 
FEUCE  M    lAPAOLO  037  30  7174 
JEAN  T   JACKSON    358  42  9632 
■AILXJAM  D   JAMES   514  5«  0380 
JAMES  W    ■    KIKENDALL    409  80  4353 
JAMES  M    LAMIELL.  223  90  8881 
UEOROE  H    U5WEU-  0»0  38  8207 
DAVID  J    •    MAOELSSEN    4*5  5«  9224 
CALVIN  E   MEIN   50»  52   1788 
DAVID  L  •    MICHAELS,  2»«  30  5«70 
MANCE  ■    MOHALESCABRANES    581   44  20*7 
A. ALTER  M    •   NEWTON   250  40  2463 
JOSEPH  E   PARISI   oe«  38  7417 
RONALD  E   PRIER   551  78  0173 
KLIZABETH  C    QLINLAN    |J21    40  7308 
SURYAKL'MAR  •    RAJARAM    .'18  78  9973 
ROBERT  L  •    RAMSEY    230  80  5991 
ROBERT  U  •    REED    147   28  iK173 
TIMCTTHY  D  SHEEHAN    JR   520  48  0926 
KARL  S  SNYDER   480  70  7415 
THOMAS  J    TAYLOR   OM  28  9754 
MARY  F   ■    VAf-TH    3»7  50  9101 
l-'A'LINO  O    VASALLO    579  5«  <I391 
H'  I'A  ARD  A    WIENER    075  36  8155 

MEDICAL  SERVICE  CORPS 

To  be  major 

PAUL  M    ALl.AMS    178  48  9388 
DCK-OLAS  C    •    ANDERSON    ill    251   78  7551 
RONAIJJ  E    ■    ANDERSON    247  c^^  700! 
MARVIN  C    ARNOLD    493  48  0235 
UARRY  F   ■    ATKINS   377  54  2»5<) 
THOMAS  M    •    BAILEY    385  90  3288 
STEVEN  A    ■    BAKER   030  49  5343 
UJCIE  M    •    BANKS   III    437  92  0893 
STEPHEN  T   •    BECK    208  52   3463 
ROBFJ«T  S   •    BOROWSKI    352  42  0253 
MR  HAEL  O    •    BOWIE    374  54  4403 
HfX.ER  B    ■    BOYKINS    238  92  7914 
p-REI)  H    •    BROWN    JR    215  5"  016: 
HAU'H  V    ■    BROWN    301    5<J  *835 
H(  iBERT  R    •   CAUJWELl.   500  5<i  5*94 
JOHN  J    ■    CIESLA    4*8  74   2694 
\NDRE  [1   •   CI-ARK    10«  52  6428 
ROBERT  *    ■    COU.INS    453  ■)2   2048 
CATHERINE  I.  ■   tXKlK    246  08  7434 
DAVID  J    ■    COREY    085  48  9769 
DAVlIiW    fRAfT    225  80    .928 
WILiJAM   r    ■    CROSS    i>48  52  4310 
JAMES  B   CROWTHER   45;   ;i   7J52 
GARNET  R    "    DALE    234  92  8425 
GRECKJRY  C    •    DEMPSEY    053  4u  8217 
JODI  I.   •    DECGER    021   46   2379 
KENNETH  t    •    DICK    528  82   2197 
[XJRR    1  16  48    :  180 
LHlt  (iLAS    JR    462    :7    1048 

•  DOWNS    268  64   674  1 

•  DINLOW    161    52  85;  ; 
EAVES    485  76  823" 
EGENMAIER     149   44    7915 

EIDE    330  46  8667 
VICTOR  C    EILENFIEU)    258  02  7038 
MARC  L    •    EISENMANN    193    S«  6044 
TERRY  V    •    ELUNCiSON    501    58  9359 
JOHN  J    •    ELSHAW    29«  44   6189 
RONAU)  E    ESKE"W    248   11    4221 
WILiJAM  D    •    EVANS    379   56  0514 
JOHN  J    •    FEIJCIO    036  40  656  2 
FRANK  I-    FU)R(->    173  42  350" 
DEBRA  D   ^•RANCO   2«S  94  2752 
BENJAMIN  P   •    FRENCH    126  52  6510 
KARL  E    •    FRIEDL.  048  50  8713 
WILLIAM  R    ■    FRY    291   54  8514 
DEBRA  D    ■    GALl^OWAY    0»4   54    1098 
FREDERICK  J    (iAHCilCU)    43"   92  0444 
DEBfORAH  A    •   C;lI.flERTS<JN    504  98  5747 
WILUAM  E    •    GILMORE    258  90  8274 
MICHAEL  A    ■    CJIOVINO    077   52  9«7J 
ARTHCR  J    GONZALES    481   0«  0442 
JAMES  E   •   GORDON   431    15  4094 
JOSEPH  M    ■    CKOVIA    070  44   .)98 1 
JOHN  D    ■    CjRABENSTEIN     216  72  *»*2 
EIJZABETH  •   GRABOWSKKK  K ODAU.  059  54  3392 
(jAY  L  gray    45«  0«  8082 
MAX  GRCKiU  237    29  2351 
KIM  E    CiLSTAFSON    4*3  5*  7232 
DALE  A    •    HAAK    392  90  79*9 
EDOAR  J    •    HABECK    39»  50  3759 
IKONALD  E    HALL.  3««  74  8082 
YOLANDA  Y    ■    HARDEN    4  18  82  477* 
ROBERT  F   ■    HARDIN    400  84  9658 
DAN   E    •    HARMS    479  70   5922 
ISIAH  M     HARPER    247   98  09  :  9 
HERMAN  •    HARRIS    JR    227    79  9736 
CHRISTOPHER  I.    ■    HART^    597   92  ^Sl^ 
DAVID  R    •    HEIER    193  42  4295 


WILUAM  K 
C.ARU>S  A 
STEPHEN  M 
SHERM.AN  A 
(••REDDY  D  • 
WALTER  H  • 
D<-«  GLAS  A 


.MOIT   I)    HKNDKIl  K.--'  'N     WS  72  4548 

DWANE  A    •    H'HKK:      ••■-.    ^"    1404 

CHAR1J>>1     HI  Mt      .<H    :i     i-iHS 

CARLO    •    JACKA    II    421    82    7570 

U.SAM    JmHNSON    5»)2  52    1957 

WILLIAM  H    •    KARGE    ill    033  48  718* 

CHARIJ2^  .s    •    Kh.ll-ER    249  04    1819 

JOSEPH   )    ■    K.SAPIK    55i   74  •i'.9i 

PAULINF    KNAPP    154   Sr.  6390 

MICHAEI    y     lAIU  (-     078   44   95i4ft 

JKD  S   •    I.i:wiS    211   64   1232 

CHAH1J-:S  1.    LINDEN    JR    554  98  2214 

WIIXIAM  B    ■    l.rC.AS    123  50  5649 

DANIEL  o    ■    MADDEN    543  60  9274 

WIU.IAM  f    MAHR    402  86  8907 

l""  lUYANNh    A    MAHl  IF2^K1    228  82  4976 

S<  (111  (     MARIIN    '«)9  52  '1151 

DA.NNY  I.    ■    MARX     166   48   H464 

TERRENCl',  1.    •    MAYCI.IN    54.1   s^  6919 

JANICf    E    •    M(  CREARYA  AISON    420  92  8302 

JfTTAKA  '.     MCGREGOR    211   'i;    21179 

PAT  M    •    Ml  .MIRRY    585  7J  61189 

DAUA.S  W    •    MIUXR    230   84   057" 

ROBERl    H    •    .MINNICK    521    94    2025 

WENDEI.I    A    •    M(K)RE    51  S  58    7  :  15 

GRANT   L    •    MORGAN     529   80   8042 

THOMAS  r   •    MOXI-tY    IH    093  38  5283 

THOMAS  G    MINDIK-    424  88  9220 

RONAU)  I>    ■    NABOR.S    418  62   5391 

</ARY   NtWMAN     >97    48   4616 

JEFFREY  T    ■    NOHlliN    040   )8  6427 

BRIAN  R   ■   (iIJ.ARY    081  48  1178 

CHARIJIS  t     •    Dl.IVER    263   25  4037 

RICKY  J    •    11I2SON     124   40   9707 

EI  GENE/.   •    PAI..MKR   ''30   )8  4448 

MR-HAEl   I    ■    PEYIi'N    426  02  9812 

Mil  HKU.h    H    ■    l"*  'Ol     261    II    3522 


Df-NNI.s  1  .    •    I'RA  I  HER 
DA'.  Ill  H    •    I'HAn     IH 
Rf.GIN  M.ii  :     !■'   oH    4: 
RKHAHli  (•    (••    RK1-1-I 
Kt  NNFl  H  ;     «■    Ai  .1:1  1 
Ji  .AN  1-     •    HAINKY    ■144 
Bf  PI'    'v     KAMI  HAHAN 
MAHV  I     •    K  \Mi  i..^    1187 
RI(  HAKD  1  .    •    KEA..f 
KAIHU>  N  y    •    Kf 
JAMl-2-  H    K!l  KAKD    111 


5  24   64    3  253 

536  60   2990 

I   94    9634 
488   611   4746 
;tl4    50  0220 

5;   «7i)0 

222   5  2  5599 

44    -i74\ 

.49    4"    21164 

5      .17    SJ   64  18 

y:   IH5M 


lAUllA.MH    •    KIVAHl)    III    01146    1669 
MICHAEI    [1    •    HOGKR.--    516    5.1    1562 
FRA.NKLIN  i>   •    HoiAlANIi    ;H    24  2  99   1818 
PHILIP  A    •    .SADIJIR    4S6   6.1    J956 
M.AHTHA  A   .SANDERS   4. J    .:    "ov. 
MARK  A    •    StYMolR    0;  1   <i  i7.1k 
CLll■■FORD.'^   SHAMHI'Ki.KH    4.1    '4  5928 
THoMA.-ii      •    SHANK    412  68   '  1 ;  .' 
DARYI    ;     SPFNI>,R     166   64    I129» 


Ri  H,t  K   i'    • 
Ri  ■H^-K  :    I-     ■ 
EU'A  ah;  '  !■ 

Nb  Al  t    •   -• ; 
K ;  M  (    ■^ :  k 

JI  ;  It-;  \   ■ 

W  AHNf.R  I     ■ 

CIH  ris  i    • 

KENNETH  • 
THERt-SA  M 


<T  a:    4711    72   11991 
<  I  ANl.t  \     JH    JJl  «:   7704 
•^  lb  '.  I  N.^     .'65   9<i   ^499 
1  K    KM',  h  K    548   94   4916 

N.'    m  I  'i:  i>437 

\NAi    A     ;15  48   5010 
I  YRt  t      159   48   3300 
VEIA.SC1  1    145   92    ;o8.' 
'AADh     069    40    3699 
•    'A  AI   I'  IN    464    ;:    -■-'52 


UAH   •     AAK;)U:E     13u   56   H94: 
FT<KIitH;i      1    •     A'AIKt     :^\   86    7914 
TiiYf    i     •     A  A  ITS    439  82    5540 
RiiHf.HI    5     AEEK.S    JR    iW  1    40  4548 
Mil    HAH     A    ■     AEHNER    255   76   7061 
LIN'A.  K  111  I.    •     AENTWORIH     169   48    1660 
IXiNAIJi;      At.STON    234   64   8551 
HbAIHER   I    •    WHEEI.ER    530  52  8278 
SnKPHFV  •    'AIIJ<IN.SON    440   60    ;  785 
TVRRIt    1     •     AIU.IS    245  1J«   6524 
MINI,   I-     •     Ai  ING    57;    27   0456 
RiiHKRI    y     AHIGH!     26)  96  44i». 
DEHRA  A    ZANKI.    201    52  5<I79 

IN  THE  MARINE  CORPS 

IHf        1-91UI1W1NG        NAMED       OFl-'ICKRS       OF       THF 
MAKING     lliRPS    fXiH    PtHMANf.Nl     AI'P<  >l  N  I'MENT    TO 
THf    GHADh     I  IF   lllUlNt;!     1  NDEH     ITIIA    10     CNITED 
S'l  A  Ib>i  Ci  Hit     SEITION  624 
ANTHONY    I       AK.STI.N     1799 
CH.ARl.t.S  K    ARMSTRONG    600  1 
HARRY  K    HARNIS   0946 
IX  INAU)  B    HEAVER    44  1; 
JENNIN(..SH    BEAVERS    II    9<)55 
JAMES  H    BENSON    9853 
MARTIN  R    HERNDT    8515 
[lAVlD  F    HICE    8140 
WAYMA.NR    HISHOP    III     1498 
REED  T    BOt.ICK    1094 
DANIEI    M    BRANNON    4011 
E-RANK  I     BREWER    2il;5 
SLADE  A    BREWER    284  2 
KEN.NfTH  J    BROWN    494  1 
ROBERT    H    BIi  KIJY     1398 
lAIRENl'f    K    HCRGtJV;    8420 
FKANl  I.s  J    HISAM    4  104 
WIUIAM  U    HCSHNEIJ     8519 
IHOMASR    I    AR.STFN.S     1428 
RICHARD  W    CHAMHU.SS    1891 


DENI.'IS  E   C  Lj\NC  FY    2583 
JOHN  T  CLINTON    6189 
JOEL  L  C00IJ';Y    34  53 
MICHAEL  J   CROSS   R484 
WALTER  I-    DEHOCSI    9115 
ALBERT  A    DESAN'I  IS  JR   5987 
THOM.AS  P    DONNELLY    JH    7954 
ROGER  H    DOUGHERTY    4206 
ROBERT  J    fAWCETT    6394 
CHARIJIS  S    FISHER    1676 
HOWARD  C    (■TORENCE,  3832 
W  AI  TER  G    1-XJRD   2219 
KENNtTH  D    (-"RANTZ  8273 
WILLIAM  H    FHIZEU..  6IU1 
JAMtiS  A    l-TI.KS    6967 
MILTON  J    GANIER    3237 
CHERYL  A   CiARBETT   0132 
JOSEPH  C   GARBRorS   3756 
ROBERT  J    GARNER   8283 
JOHN  t    GARRETT    3140 
I.VUE  D  GEARHART    1555 
■••RANK  I    GORAL   8921 
DAVID  (     HAGI'E   7488 
EARL  B    HAII.STON    831)6 
THOMAS  t:    HAMPTON    1277 

bruce  r  harder  5731 
thom.a-s  g  harkins  3957 
wiixiam  harley   1222 
;ami-.s  e  hatch  i  i8» 
michael -m  henderson  5105 

T  HKODORF  G    Hl.SS    1649 
MU  HAEL  A    HOI'GH    9437 
DAS  P    HOI'STON    5058 
PhTER  G   JACOBS    1587 
HARRY  JENSEN    JH   8851 
1  EHREIX  T    KELIXY    6268 
PAIL  V    KELLY    7151 
JOHN  P    KLINE   JR    8695 
BRCCE  B   KNI'TSON   JH    7136 
JliHNH    KORNEDEK    1049 
DENNIS  T    KRL'PP    6282 
ARLf:N  L    LAROSE    2744 
IKINAU)  J    I-AVOY     1240 
PAIL  M    LEE    JH    3948 
EDWARD  M    U:oNAHD    1796 
ANDREW  M    LLOYD    111    7252 
HfRNARD  K    UBY    JH   5654 
'AIU.IAM  J    I  rC.AS    6806 
CHAR1J>;  H    LYMAN    8545 
JOHN  M    MACK    6737 
ROBERT  I    MACPHhiRSON    0497 
ROBERTA    MADIK'XKS   JR   5942 
ROBERT   MAGNl'S    6252 
JA.Mt-SD    MAJCHR/.AK    877t, 
ROBERT  P   MAl'SKAPK   446,1 
ROGER  C    MCEIJ4AI-T    1454 
KoBERrB   .MCKITTHICK    5072 
■AIU.IAM  C   MCMI'U.EN    III   9012 
Vl-RNONG    MEDINGER    2857 
JOSEPH  A    MITCHEU.    IR    0855 
DAVID  M    MIZE   968J 
IHOMASJ    MOU)N    3983 
WAYNf.  V    MORRIS    3300 
JAMl-S  M    Ml'RRAY    JR   7529 
JOHN   r    Ml'RRAY    5398 
RICHARD  H    MYERS    1307 
SIEBRANDH    NIEW'ENHOI'S   III    2 
HT'GH  J    ONEII.L,  7202 
.STEPHEN  J    OREN    1347 
HENRY  P    OSMAN    93.58 
A.NTHONY  M    PAIJ:RMi  )    3088 
GARRY  I.   PARKS    1088 
WIU.IAMC    PEOPIJS    2559 
HARRY  W    PETERSON    III    867; 
ANDRtrW  N    PRATT    0887 
RICHARD  H    PRIE-ST     5617 
BI'HTON  C    Ql'IST    7167 
THOMAS  F    RFJ\rH    1780 
CHARLES  I    REIU.Y    JR    1824 
ROBERT  P    REITf:N    0096 
RONAU)  ti    RICHARD   8««3 
CHARIJISS    RINEHART    7679 
(OU.INC    ROBERTS    1633 
JOHN  H    ROBERTL'S  9132 
SANDS  A    ROBNICK    2822 
ROBERT  N    ROMAN    1320 
HARRY  C.    RCIXJE    7831 
lARRY  S    .SCHMIDT    2514 
WIUJAM  F   SCOTT    8512 
KEITH  T   SEETON    3214 
JAMFS  P   SEXTON    980* 
JOHN  M    SHOTWEIX  7039 
TERRANCE  L  SMITH    55*5 
MYKIj:  E    .STAHI.  0144 
CLIFFORD  L  .STANLE.Y    4000 
RICHARD  D   .STEARNS    3569 
RCSSEI.  M    STROMBERG    2070 
JOHN  R    rtJDD   9060 
ROBERT  R    TYIJIR    3179 
EDWIN  C    WAUCE    1758 
JAMES  L   WHITUIW   5492 
FREDERK'K  C    WIIXIAMS    JR    276 
JAMES  W    WIUSON    II    9514 
W  AI  TER  J    W1K)D    2272 
C  HARLES  F   YOCNG    2497 
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U.S.  POLICY  IN  THE  MIDDLE 
EAST  AND  PERSIAN  GULF 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  following  is 
the  prepared  statement  of  Assistant  Secretary 
of  State  for  Near  East  and  South  Asian  Affairs 
John  H.  Kelly  before  the  Subcommittee  on 
Europe  and  the  Middle  East  of  the  Committee 
on  Foreign  Affairs. 

The  statement  offers  a  good  summary  of 
where  we  are  in  the  region  in  the  peace  proc- 
ess, in  the  United  States  dialog  with  the  PLO, 
on  the  issue  of  Soviet  Jewish  emigration,  in 
Lebanon  and  in  the  Persian  Gulf. 

The  statement  of  February  28,  1990,  fol- 
lows; 

Statement  of  John  H.  Kelly,  Assistant 
Secretary  of  State.  Bureau  of  Near 
Eastern  and  South  Asian  Affairs 
Mr.  Chairman.  Members  of  the  Subcom- 
mittee: Thank  you.  Mr.  Chairman.  I  am 
pleased  to  appear  before  the  subcommittee 
today.  I  will  discuss  a  number  of  develop- 
ments which  have  occurred  in  the  Middle 
East  and  South  West  Asia  since  I  last  testi- 
fied before  the  Subcommittee  in  November. 
Before  going  into  the  details  of  current  de- 
velopments. I  would  like  to  take  a  somewhat 
longer-term  and  broader  view  by  examining 
the  situation  in  which  we  find  ourselves 
today  compared  to  the  situation  just  a  little 
over  a  year  ago  at  the  start  of  the  Bush  Ad- 
ministration. 

OVERVIEW 

I  do  not  want  what  I  am  about  to  say  to  be 
taken  as  too  optimistic.  The  Middle  East 
and  South  West  Asia  remain  afflicted  with 
tension.  Too  many  people  continue  to  die  in 
senseless  conflicts  and  acts  of  terrorism.  If 
we  compare  the  situation  in  the  region  now 
to  what  it  was  when  President  Bush  first 
took  office,  we  can  find  a  number  of  devel- 
opments in  which  we  can  take  a  measure  of 
satisfaction. 

This  Administration  has  worked  intensive- 
ly with  our  friends  in  Egypt  and  Israel  to 
advance  the  Middle  East  Peace  Process. 
These  efforts  have  begun  to  bear  fruit;  I  be- 
lieve that  we  are  closer  now  to  creating  the 
conditions  for  an  Israeli-Palestinian  dia- 
logue than  than  we  have  been  since  the  cre- 
ation of  the  state  of  Israel  in  1948. 

Lebanon  remains  plagued  by  internecine 
and  inter-communal  conflicts,  but  that 
country's  parliamentarians  were  able  with 
Arab  League  assistance  to  meet  last  fall  at 
Taif.  Saudi  Arabia  and  reach  a  landmark 
agreement  which  marks  the  first  constitu- 
tional change  in  that  nation  since  1943. 

In  North  Africa,  the  goverrunents  of  Mo- 
rocco, Tunisia,  and  Algeria  remain  stable 
and  U.S.  relations  with  these  states  remain 
good.  Our  relations  with  the  Arab  states  of 
the  Gulf  continue  to  be  solid.  We  have 
maintained  a  commercial  relationship  with 
Iraq  and  established  a  political  dialogue 
with  that  state. 


peace  process 
We  remain  actively  engaged  in  efforts  to 
advance  the  Peace  Process.  In  December  I 
visited  Israel  and  Egypt  and  discussed  with 
the  leadership  in  both  countries  our  efforts 
toward  peace.  Since  the  Governments  of 
Egypt  and  Israel  agreed  to  our  five  point 
framework  for  progress  toward  an  Israeli- 
Palestinian  dialogue,  we  have  actively  been 
at  work  in  the  effort  to  put  together  the 
dialogue. 

Secretary  Baker  has  been  in  constant  con- 
tact with  Egyptian  and  Israeli  leaders,  and 
we  have  had  a  number  of  senior-level  ex- 
changes with  representatives  of  both  coun- 
tries. In  mid-January.  Egyptian  Foreign 
Minister  Abdel  Meguid  led  a  team  to  Wash- 
ington which,  although  focused  on  econom- 
ic matters,  allowed  for  detailed  discussions 
of  the  Peace  Process.  Israeli  Defense  Min- 
ster Rabin  was  in  Washington  at  the  same 
time  and  we  had  a  good  exchange  with  him. 

In  these  talks,  we  urge  more  rapid  move- 
ment toward  the  dialogue.  We  also  tried  to 
advance  the  process  during  Israeli  Foreign 
Minister  Aren's  visit  here  last  week. 

Our  basic  approach  remains  constant.  We 
continue  to  endorse  the  Israeli  Cabinet 
peace  initiative  of  May  14.  1989  and  are  pur- 
suing its  objective  of  organizing  elections  in 
the  occupied  territories,  leading  to  negotia- 
tions on  interim  arrangements  and  final 
status.  As  indicated  in  our  five  points,  we 
seek,  as  a  first  step  in  this  process,  a  meet- 
ing of  the  foreign  ministers  of  Egypt.  Israel. 
and  the  U.S.  The  objective  of  this  meeting  is 
to  agree  on  the  details  of  an  Israel-Palestini- 
an dialogue  on  elections,  how  to  get  to  elec- 
tions, the  election  modalities  themselves, 
and  how  to  link  elections  to  the  broader  ne- 
gotating  process.  The  first  session  would  be 
held  in  Cairo.  This  trilateral  meeting  has 
not  yet  been  scheduled,  but  the  time  is  now 
at  hand  for  political  decisions  by  the  par- 
ties. 

In  our  discussions  with  the  Egyptians  and 
the  Israelis,  we  are  dealing  with  a  number 
of  difficult  issues,  including  the  composition 
of  a  Palestinian  delegation  for  the  dialogue. 
We  have  been  discussing  general  criteria  for 
delegation  members  with  both  Israel  and 
Egypt. 

Another  outstanding  issue  is  the  agenda 
for  the  dialogue.  We  favor  a  simple  agenda 
providing  for  opening  statements  and  then 
the  start  of  discussions  focusing  on  elec- 
tions. 

We  are  persuaded  our  current  approach  is 
the  best  opportunity  for  progress  likely  to 
become  available.  The  Israeli  and  Palestini- 
an leaderships  must  be  encouraged  to  seize 
the  opportunity  for  practical  progress  now 
before  them  and  to  move  ahead  to  a  dia- 
logue and  negotiations.  These  are  difficult 
issues  and  there  are  many  hard  decisions  to 
be  made  in  order  for  the  process  to  move 
forward.  Political  will  must  be  found  on  all 
sides  for  this  process  to  move  forward. 

FLO  DIALOGUE 

It  is  most  important  to  recall  the  underly- 
ing premise  and  starting  point  of  our  dia- 
logue with  the  PLO.  It  started  because  the 
PLO  changed  its  position  on  three  critical 
issues— renunciation  of  terrorism,  recogni- 
tion of  Israel's  right  to  exist,  and  acceptance 


of  U.N.  Security  Council  resolutions  242  and 
338  as  the  basis  of  negotiations  for  compre- 
hensive settlement.  It  was  and  remains  in 
our  interests  to  hold  the  PLO  to  the  com- 
mitments it  undertook  in  December  1988. 

After  more  than  a  year,  our  dialogue  with 
the  PLO  has  helped  to  clarify  to  the  PLO 
what  is  and  is  not  possible  in  the  Peace 
Process.  The  PLO  has  become  more  aware 
of  the  need  for  a  practical  approach  that 
can  produce  results.  The  movement  in  the 
Peace  Process  which  we  now  see  reflects  in 
part  a  PLO  willingness  to  proceed  in  this 
fashion.  In  the  final  statement  issued  by  the 
PLO  Central  Council  in  Baghdad  on  Octo- 
ber 17,  1989,  the  PLO  described  direct  Israe- 
li-Palestinian talks  as  "a  step  toward  achiev- 
ing a  just  solution."  We  view  the  dialog  as 
an  important  tool  toward  ending  Palestinian 
radicalism,  including  terrorism. 

The  PLO  has  discussed  seriously  concepts 
such  as  elections,  a  transitional  period,  and 
direct  Palestinian  talks  with  Israel  which, 
although  still  needing  practical  application, 
represent  steps  forward.  The  PLO's  desire 
to  maintain  the  dialogue  has  provided  an  in- 
centive for  further  movement  toward  mod- 
eration and  positive  steps.  Israel's  own  plan 
for  elections  requires  finding  a  credible  Pal- 
estinian delegation  to  begin  a  negotiating 
process. 

The  dialogue  is  important  to  the  Arab  na- 
tions whom  we  are  also  trying  to  influence 
toward  peace  and  co-existence  with  Israel.  It 
has  been  far  easier  to  bring  along  Arab 
public  opinion  on  peace  issues— a  major  U.S. 
and  Israeli  goal— because  the  PLO.  as  a 
result  of  our  dialogue,  has  adopted  publicly 
more  moderate  positions.  Our  whole  ap- 
proach has  been  to  engage  the  PLO  in  proc- 
ess—a process  in  which  movement  may  be 
incremental  but  still  tangible. 

soviet  emigration 

Turning  to  another  major  development  in 
this  past  year,  as  a  welcome  by-product  of 
perestroika  there  has  been  a  significant  re- 
laxation of  Soviet  policies  on  emigration. 
This  has  been  an  important  American  objec- 
tive for  decades.  We  welcome  the  new  Soviet 
policy,  as  we  firmly  believe  in  the  funda- 
mental human  right  of  freedom  of  move- 
ment for  all  peoples. 

There  has  been  a  significant  increase  in 
Soviet  emigration.  In  FY  90  the  United 
States  expects  to  admit  some  60,000  to 
70,000  Soviet  emigrants,  the  majority  of 
whom  will  be  Jews,  including  refugees,  im- 
migrants and  parolees.  Nevertheless,  many 
more  Soviet  Jews  are  leaving,  and  a  large 
number  of  them  are  going  to  Israel. 

The  rise  in  Soviet  Jewish  immigration  to 
Israel  is  potentially  a  profound  historic 
event  which  we  welcome.  I  am  proud  of  our 
country's  role  in  bringing  this  about.  Fur- 
thermore, we  want  to  support  Israel's  ef- 
forts to  absorb  and  integrate  these  people 
into  Israeli  society.  In  this  connection,  we 
have  already  urged  the  Soviet  Union  to 
agree  to  direct  flights  between  the  USSR 
and  Israel. 

That  said,  there  are  serious  potential  con- 
sequences were  Soviet  immigrants  to  be  re- 
settled in  the  territories  occupied  by  Israel 
in  1967.  The  Administration  has  made  clear 
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Its  strong  opposition  to  any  settlement  ac 
nvity  and.  particularl.s  to  any  settlement  by 
Soviet  Jews  m  these  territories  Our  posi 
tion  on  this  matter  *as  stated  by  Secretar\ 
Baker  when  he  testified  before  the  full  com 
mittee  last  Thursday  that  the  best  approach 
would  be  thai  there  would  not  be  more  set 
tlementi  or  more  settlement  activity  and 
that  the  Israeli  Government  issue  a  state 
ment  that  Soviet  emigres  will  not  t)e  settled 
in  the  territories  occupied  by  Israel  in  1967 

LEBANON 

The  Administration  was  dismayed  by  the 
renewal  of  fierce  finhting  inside  the  Chris 
tian  enclave  between  units  of  the  L«'banese 
Army  loyal  to  General  Aoun  and  the  U-ba 
nese  Forces  Christian  miUtia.  The  fiKhtinn 
which  be»<an  in  late  January,   has  claimed 
hundreds  of  lives  and  injured  several  thou 
sand,    most    of    them    non-combatants     We 
find  General  Aoun  s  initiation  of  the  fight 
ing  and  misu.se  of  the  Armed  Forces  repre 
hensible    The  Taif  agreement   presents  an 
internationally     supported     framework     to 
begin  a  peaceful  reconciliation  in  Lebanon 
It   provides  for  political  restructuring  that 
better  reflects  the  composition  of  Lebanon  s 
population    It   also   provides   for  the   with 
drawal  of  Syrian  troops  to  be  Biqa  Valley 
within  two  years,  and  obliges  the  Syrian  and 
Lebanese  governments  to   reach   an   agree 
ment  on  the  date  of  final  withdrawal    The 
Taif    Agreement    provides    for    a    peaceful 
transition  from  the  current  state  of  conflict 
to  a  unified,  independent  state 

By  contrast,  the  policies  of  General 
Michel  Aoun  are  doomed  to  failure  Since 
the  beginning  of  his  war  of  liberation 
against  Syria  last  spring,  there  are  more, 
not  fewer.  Syrian  troops  in  Lebanon  Over 
1700  Lebanese  have  died  and  thousands 
more  have  been  injured,  tens  of  thousands 
of  Lebanese  have  left  Lebanon  and  the 
country  s  economy  and  basic  infrastructure 
have  been  further  devastated.  In  January. 
General  Aoun  clamped  down  on  the  pre.ss, 
shutting  down  .several  Beirut  publications 
He  later  cut  off  water  and  electricity  to  the 
citizens  of  West  Beirut.  Restricting  press 
freedom  and  causing  hardship  to  the  civil 
lan  population  are  not  acts  of  a  man  who 
has  the  best  interest  of  Lebanon  at  heart 

The  terrible  carnage  wreaked  on  the 
Christian  enclave  and  Aoun  s  other  irre 
sponsible  actions  convince  us  that  it  is  past 
time  for  him  to  step  aside  The  Administra 
tion  continues  to  support  President  Hrawi 
and  the  Taif  Agreement.  We  will  continue 
to  work  closely  with  him  to  begin  the  pror 
ess  of  reconciliation  and  reconstruction 

A  Tehran  newspaper  has  urged  the  re 
lease  of  Western  hostages  being  held  m  Leb 
anon  We  will  continue  to  make  clear  to 
Iran,  and  to  thase  in  Lebanon  with  whom 
they  have  influence,  that  it  is  not  words 
which  count,  but  actions.  The  unconditional 
release  or  our  hostages  continues  to  be  a 
high  priority  for  this  Administration  We 
intend  to  strictly  adhere  to  our  noconces 
sion  policy  and  will  do  all  we  can  not  to 
reward  hostage-taking 

U  S    OIL  DEPENDENCY 

The  irS  economy  has  experienced  sus 
tained  economic  growth  for  over  .seven 
years,  and  with  it  total  energy  and  oil  con 
sumption  gradually  have  increased  Since 
1983  there  has  been  a  66%  increase  in  our 
annual  net  oil  unports.  Continued  low  prices 
are  accelerating  our  dependence  on  oil  im 
port:,  by  diminishing  price  incentives  for 
new  exploration  and  development  and  re 
ducing  momentum  for  conservation  Net  im 
ports    as    a    share   of    our    total    petroleum 
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needs  may  grow  from  42  percent  in  1989  to 
the  50  60  percent  range  by  the  year  2000 

Approximately  53%  of  the  increase  in 
total  US  imports  of  crude  and  refined  pe 
troleum  products  since  1985  ha.s  come  from 
the  Persian  Gulf  In  1988,  Saudi  Arabia 
became  our  largest  oil  supplier  providing 
over  15  percent  of  US  imports,  we  now  take 
about  20  percent  of  annual  Saudi  crude  and 
refined  products  output  Gulf  states- pri 
manly  Saudi  Arabia  and  Iraq  could  pro 
vide  up  to  28''f  of  our  imports  in  1990,  which 
would  represent  U  15%  of  total  US.  oil  cjn 
sumption.  By  the  year  2000.  the  Persian 
Gulf  could  conceivably  account  for  approxi 
mately  37  percent  of  our  total  petroleum 
imports 

We  do  not  expect  major  new  oil  finds  out 
side  the  Gulf  to  reverse  this  trend  in  the 
foreseeable  future.  About  65%  of  the  world  s 
known  recoverable  oil  reserves  are  located 
in  the  Gulf,  only  2  6%  are  found  in  the 
United  States  and  1,9%  in  Western  Europe 
Persian  Gulf  producers  also  account  for  ap 
proximately  65  70'"',  of  the  worlds  excess 
production  capacity  Over  the  next  5  10 
years,  the  Persian  Gulfs  share  of  total 
world  crude  oil  production  may  range  be 
tween  45  to  50%,  it  currently  is  25'";, 

I  do  not  anticipate  another  OPEC  i-mbar 
go  and  believe  the  producer  states  them 
selves  now  have  built  in  inhibitions  against 
such  an  embargo  The  Gulf  states  now  have 
a  real  stake  in  the  economic  well  being  of 
the  US,  and  other  Western  nations.  And  we 
in  turn  have  a  stake  in  the  stability  of  the 
Persian  Gulf  and  the  moderation  of  Gulf  oil 
policies  over  the  long  term  We  must  keep 
the  issue  of  energy  security  before  the 
public  and  continue  to  pursue  an  active 
policy  of  energy  conservation  We  also  must 
continue  to  hone  our  bilateral  relations  with 
friendly  Gulf  states  and  secure  stable 
sources  of  energy  supply, 

THt  OULF 

Earlier  this  month,  I  traveled  to  the  six 
countries  of  the  Gulf  Cooperation  Council— 
Saudi  Arabia,  Oman,  the  United  Arab  Emir- 
ates. Qatar  Bahrain,  and  Kuwait  I  conclud 
ed  the  trip  in  Iraq  One  of  the  strongest  im 
pressions  I  came  away  with  was  concern 
at)out  instability  m  Iran,  Iranian  terrorism, 
and  Iranian  rearmament 

I  also  heard  expressions  ot  a  new  confi- 
dence in  the  US  as  a  result  of  our  steady 
performance  during  the  Gulf  war.  and  a 
widespread  appreciation  for  a  continued 
US  naval  pre.sence  in  the  Gulf  The  protec- 
tion of  reflagged  Kuwaiti  tankers  in  1987 
greatly  improved  not  only  our  bilateral  rela 
tions  with  Kuwait,  but  our  standing  with  all 
of  our  Gulf  Arab  friends.  Most  important 
was  the  fact  that  we  stayed  the  course  in 
the  face  of  challenges  and  adversity. 

Since  the  ceasefire  between  Iran  and  Iraq 
went  into  effect  in  August.  1988.  me  threat 
in  the  region  has  abated  No  one  should 
doubt,  however,  that  we  remain  committed 
to  deter  threats  in  the  Gulf  and  to  maintain 
freedom  of  navigation  to  ensure  unimpeded 
access  to  the  region  s  oil  resources  and  the 
stability  and  security  of  friendly  countries 
in  the  area  We  plan  to  maintain  a  naval 
pre.sence  for  the  foreseeable  future 

Iraq  has  emerged  strengthened  after  the 
Gulf  War  ceasefire,  with  increased  military 
power  and  prestige  in  the  Arab  World  to 
supplement  its  vast  oil  reserves  It  is  clear 
that  Iraq  seeks  improved  relations  with  the 
United  States  Trade  will  be  a  key  factor  in 
our  future  relationship  Though  the  coun 
try  faces  a  difficult  period  of  reconstruction. 
I  saw  firsthand  that  the  effort  is  well  under 
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way   There  are  important  opportunities  for 
American  business  in  Iraq. 

The  problems  in  our  relations  remain. 
with  regard  to  Iraq's  poor  human  rights 
record  and  our  concerns  about  weapons  of 
mass  destruction  We  need  to  be  able  to 
.speak  frankly  to  the  Iraqis  about  these  con 
cerns  and  about  regional  issues  of  mutual 
interest.  This  is  not  an  easy  rt'lationshlp, 
but  It  IS  an  important  one  m  which  we  have 
made  significant  progre.ss  in  recent  years. 

Finally.  I  want  to  .say  a  few  words  about 
Iran  1  wish  I  had  belter  news  to  report;  in  a 
world  which  is  changing  almost  everywhere 
for  the  belter  Iran  is  a  conspicuous  excep- 
tion. The  Iranian  Government  continues  to 
act  in  ways  which  are  unacceptable,  we  are 
particularly  concerned  about  Irans  support 
for  groups  which  hold  American  citizens  in 
U-banon.  In  The  Hague  Claims  Tribunal, 
our  negotiations  with  Iran  continue.  There 
hav»'  been  no  large  claims  settlements  since 
I  last  testified  before  you  When  Iran  is 
ready  to  discuss  the  issues  which  divide  us 
seriously,  we  will  be  ready  to  respond, 

CONCLUSION 

Mr  Chairman,  overall  1989  was  not  a  bad 
year  for  the  United  States  m  the  Middle 
East  and  South  West  Asia.  There  was 
marked  progre.ss  made  in  a  number  of  our 
endeavors  in  the  region.  We  now  are  faced 
with  the  challenge  of  grasping  the  opportu- 
nities that  have  arisen  to  advance  further 
'oward  our  goals  of  fostering  stability  and 
peaceful  reconciliation  in  this  area  of  the 
world.  This  administration  intends  to  meet 
that  challenge 
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HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  RICHARDSON  Mr  Speaker,  the  De- 
partment of  the  Interior  is  honoring  exception- 
al employees  today  at  its  annual  Honor 
Awards  Convocation  Program  at  Department 
headquarters  in  Washington 

I  am  quite  proud  to  repori  that  three  of 
these  valued  civil  servants  reside  in  my  dis- 
trict Today,  I  ask  my  colleagues  to  |Oin  me  in 
saluting  Larry  L  Woodard  and  Dale  Tunnel!  of 
the  Bureau  of  Land  Management  and  William 
J   Lemay  of  the  Fish  and  Wildlife  Service 

These  valued  men  represent  thousands  of 
outstanding  public  servants  working  in  New 
Mexico  and  elsewhere  These  are  the  Govern- 
ment's foot  soldiers — they  are  out  on  the  front 
lines  every  day  ensuring  that  the  laws  we 
pass  and  the  programs  we  create  are  properly 
enforced 

I  am  attaching  for  my  colleagues  review  a 
short  description  of  the  outstanding  service 
being  performed  by  Larry  L,  Woodard,  Dale 
Tunnell,  and  William  J   Lemay 

The  Secretary  of  the  Interior. 

Washington.  DC. 

Secretary's  Stewardship  Award  for 
Public  Land  Management— Larry  L.  Woo- 
dard 

In  recognition  of  a  continuing  career  in 
the  multiple-use  management  of  Federal 
Lands  and  waters. 
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Mr.  Woodard  is  the  State  Director  of  the 
New  Mexico  State  Office  in  the  Bureau  of 
Land  Management  (BLM).  He  has  made  a 
significant  number  of  outstanding  accom- 
plishments in  the  management  of  public 
lands.  Under  his  direction,  the  Texas  Ac- 
quired Minerals  Project  (TAMP)  was  the 
first  Bureau  effort  to  place  computer-gener- 
ated plats  onto  the  offical  BLM  records 
system.  This  action  has  drawn  the  attention 
of  other  BLM  offices  and  the  National  Ar- 
chives Records  Ser\ice  (NARS).  NARS  has 
designated  the  New  Mexico  State  Office  as 
the  pilot  state  in  a  study  to  look  at  the 
future  of  automated  records  as  replacement 
for  the  more  traditional  paper  formats.  The 
completion  of  the  NARS  study  is  expected 
to  lead  to  national  standards  to  be  used  by 
other  Federal  agencies.  Some  other  accom- 
plishments that  Mr.  Woodard  has  achieved 
include  the  involvement  with  Congress  to 
establish  the  El  Malpais  National  Conserva- 
tion Area  and  the  initiation  of  dialogue  with 
the  Governors  of  Oklahoma  and  Texas  to 
resolve  a  century-old  boundary  problem 
along  the  Red  River.  Mr.  Woodard  also  rec- 
ognized the  tremendous  public  interest  in 
19th  century  military  forts  and  overall  in- 
terests in  the  State's  historical  legacy.  A  bill 
now  before  Congress  singles  out  eight  his- 
toric forts  that  have  played  a  significiant 
role  in  the  settlement  of  the  American  fron- 
tier. In  late  1988.  Mr.  Woodard  presented 
testimony  which  led  to  the  Rio  Chama  offi- 
cially becoming  New  Mexico's  second  Wild 
and  Scenic  River.  In  addition,  through  Mr. 
Woodards  initiatives,  the  BLM  New  Mexico 
Office  has  been  helping  prepare  prison  in- 
mates for  return  to  society  through  a  coop- 
erative prison  wild  horse  training  program 
with  the  State  of  New  Mexico.  Riparian 
management  has  been  high  on  Mr.  Woo- 
dards  priorities.  In  the  spring  of  1989.  the 
BLM  New  Mexico  Office  coordinated  the 
Bluewater  Riparian  Enhancement  Project 
with  other  Federal  and  state  agencies  and 
the  Izaak  Walton  Public  Land  Restoration 
Task  Force.  Over  300  volunteers  worked 
along  20  miles  of  creek  and  lake  shoreline. 
The  Bureaus  "outreach"  to  the  public  has 
been  extensive.  Several  thousand  elementa- 
ry-age students  are  reached  yearly  State- 
wide through  partnerships  in  education  and 
environmental  education  program.  For  his 
continuing  involvement  and  leadership  in 
promoting  and  improving  the  multiple-use 
of  Federal  lands  and  waters,  Larry  L.  Woo- 
dard is  granted  the  Secretary's  Stewardship 
Award  for  Public  Land  Management. 
Manuel  Lujan,  Jr.. 
Secretary  of  the  Interior. 

The  Secretary  of  the  Interior, 

Washington.  DC. 

Secretary  s  Stewardship  Award  for  War 
ON  Drugs— Dale  Tunnell 

In  recognition  of  his  exceptional  efforts  in 
the  war  on  drugs. 

As  the  Bureau  of  Land  Management's 
(BLM)  chief  law  enforcement  officer  in  New 
Mexico,  Mr.  Tunnell  is  responsible  for  the 
Bureau's  law  enforcement  operations  in 
New  Mexico,  Kansas.  Oklahoma,  and  Texas. 
Mr.  Tunnell  has  established  a  viable  drug 
enforcement  program  for  the  New  Mexico 
office  and  has  promoted  effective  relation- 
ships with  other  law  enforcement  agencies 
in  the  region.  In  May  1988.  Mr.  Tunnell  ini- 
tiated an  undercover  investigation  lasting 
nearly  18  months  in  which  he  acted  as  the 
primary  undercover  operative.  During  that 
time,  he  developed  the  model  for  all  future 
Bureau  undercover  operations.  Mr.  Tunnell 
also    developed    a    small    but    unique    and 
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highly  efficient  Special  Operations  Group 
(SOG)  designed  to  handle  high-risk  drug 
interdiction  efforts.  In  one  operation,  the 
SOG  assisted  the  Drug  Enforcement  Admin- 
istration in  a  raid  of  one  of  the  largest  in- 
door marijuana  growing  operations  in  histo- 
ry. This  team  under  Mr.  Tunnell's  guidance 
has  provided  continued  assistance  to  numer- 
ous agencies.  Mr.  Tunnell  also  directed 
BLM's  support  and  participation  in  regional 
drug  task  force  as  well  as  in  an  intelligence 
group  designed  to  locate  and  track  drug  of- 
fenders and  trafficking  operations  within 
his  area.  In  addition,  Mr.  Tunnell  directed 
and  developed  an  approval  of  the  first 
Memorandum  of  Understanding  (MOU)  for 
drug  enforcement  between  the  New  Mexico 
National  Guard  and  BLM.  Because  of  Mr. 
Tunnell's  expertise  in  this  area,  his  efforts 
have  been  favorably  recognized  by  other  law- 
enforcement  agencies  in  the  region.  For  his 
many  accomplishments  in  the  eradication  of 
illegal  drugs.  Dale  Tunnell  is  granted  the 
Secretary's  Stewardship  Award  for  the  War 
on  Drugs. 

Manuel  Lujan.  Jr.. 
Secretary  of  the  Interior. 

The  Secretary  of  the  Interior. 

Washington.  DC. 

Citation  for  Conservation  Service- 
William  J.  Lemay 

In  recognition  of  his  superior  accomplish- 
ments in  the  protection  and  conservation  of 
migratory  bird  resources. 

The  loss  of  migratory  birds  caused  by 
their  contact  with  oil  or  oil  by-products  has 
been  identified  as  a  serious  resource  prob- 
lem. Conservative  estimates  indicate  that 
over  100.000  ducks  per  year  are  lost  in  oil 
pits,  brine  pits,  and  open  tanks  throughout 
portions  of  the  five-State  area  of  New 
Mexico,  Texas,  Oklahoma,  Colorado,  and 
Kansas.  To  reverse  these  critical  losses,  the 
Fish  and  Wildlife  Service  initiated  coopera- 
tive efforts  with  the  oil  and  gas  industry. 
State  and  Federal  agencies,  and  private  in- 
terests to  develop  and  implement  corrective 
action.  William  Lemay.  Director  of  the  New 
Mexico  State  Oil  Conservation  Division. 
played  a  vital  leadership  role  in  fashioning 
the  critical  link  between  Fish  and  Wildlife 
Service  concerns  for  protecting  and  manag- 
ing migratory  bird  resources,  and  providing 
the  oil  and  gas  industry  an  opportunity  to 
play  a  key  part  in  devising  workable  ap- 
proaches to  meet  these  concerns.  Through 
his  coordination  of  a  working  committee 
comprised  of  both  the  oil  and  gas  industry 
and  regulatory  agencies,  the  problem  was 
analyzed  and  regulatory  improvements  were 
recommended.  Mr.  Lemay  subsequently  con- 
ducted a  series  of  legal  hearings  resulting  in 
proposed  new  regulations  to  provide  protec- 
tion to  migratory  birds  from  sources  of  oil 
contamination.  As  a  result  of  Mr.  Lemay's 
outstanding  efforts,  new  regulations  were 
adopted  on  September  1.  1989.  His  leader- 
ship of  a  joint  public  and  private  sector 
commitment  is  resulting  in  significant  re- 
ductions of  waterfowl  losses  in  New  Mexico. 
The  successful  cooperative  approach  which 
he  has  fostered  is  serving  as  a  model  to 
other  States  in  dealing  with  this  problem. 
For  his  significant  contributions  to  the  mis- 
sion of  the  Fish  and  Wildlife  Service.  Wil- 
liam J.  Lemay  is  granted  the  Conservation 
Service  Award  of  the  Department  of  the  In- 
terior. 

Manuel  Lujan.  Jr.. 
Secretary  of  the  Interior. 
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TRIBUTE  TO  VINCENT  LANE 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1990 

Mr  LIPINSKI.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  recognize  the  out- 
standing accomplishments  of  Vincent  Lane, 
chairman  and  executive  director  of  the  Chica- 
go Housing  Authonty  [CHAj.  Since  being  ap- 
pointed to  this  position,  Mr.  Lane  has  vastly 
improved  the  quality  of  life  for  the  more  than 
150.000  residents  of  the  CHA. 

Mr.  Lane  started  his  distinguished  career  as 
comptroller  for  Mount  Sinai  Hospital  and  Medi- 
cal Center  in  Chicago.  Soon  after  this.  Lane 
distinguished  himself  with  his  outstanding  abili- 
ties in  finance.  As  a  consultant  to  the  Illinois 
Department  of  Public  Aid,  Lane  instituted 
competitive  bidding  which  saved  the  State 
S90  million  in  its  first  year.  These  accomplish- 
ments resulted  in  his  appointment  to  the  Cook 
County  Health  and  Hospitals  Governing  Com- 
mission by  Governor  Thompson. 

His  career  later  excelled  in  the  area  of 
urban  planning  and  development.  After  serv- 
ing as  senior  vice  president  of  the  Woodlawn 
Community  Development  Corp..  he  founded 
Urban  Services  and  Development.  Inc.  In  this 
role.  Lane  managed  residential  and  commer- 
cial properties.  In  1988.  Mr.  Lane  was  appoint- 
ed by  Chicago  Mayor  Eugene  Sawyer  to  his 
current  position  in  the  CHA. 

In  his  devotion  to  Chicago  civic  affairs.  Mr 
Lane  has  served  on  a  number  of  community 
organizations.  Some  of  the  groups  he  has 
been  involved  with  include;  The  Metropolitan 
Planning  Council.  Leadership  Council  for  Met- 
ropolitan Open  Communities.  Business  and 
Professional  People  in  the  Public  Interest,  the 
Hispanic  Housing  Development  Corp..  and  the 
Woodlawn  Community  Development  Corp.  He 
was  also  a  member  of  the  board  of  the  Neigh- 
borhood Housing  Services.  Inc.  and  the  U.S. 
Minority  Business  Opportunity  Committee. 

Mr  Lane's  accomplishments  have  not  gone 
unnoticed.  In  1986,  Mr  Lane  received  the 
Housing  and  Urban  Development  Regional 
Award  for  Minority  Developer  of  the  Year  In 
1987,  Chicago  Mayor  Harold  Washington 
chose  Mr  Lane  to  be  on  the  mayor's  advisory 
council  on  the  CHA  and  was  later  appointed 
by  Mayor  Sawyer  to  the  Mayor's  Navy  Pier 
Development  Corp. 

In  light  of  his  outstanding  accomplishments 
and  contributions  to  the  Chicago  community.  I 
call  upon  my  colleagues  to  join  me  in  honor- 
ing Mr.  Vincent  Lane. 


HONORING  MILES  S.  EPLING 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  KOLTER  Mr.  Speaker.  I  nse  to  honor 
and  pay  special  tnbute  to  Miles  S  Epiing,  who 
was  elected  national  commander  of  the  Amer- 
ican Legion  during  the  closing  session  of  the 
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71st  national  convention  of  the  organization  m 
Baltimore.  MD.  on  September  7,  1989 

Mr     Epiing,    the    circuit    clerk    tor    Mason 
County,  WV.  is  the  second  Vietnam  veteran  to 
serve  as  the  American  Legion's  national  com 
mander 

Mr  EpIing  served  m  Vietnam  in  1968-69  as 
a  manne  infantryman  He  was  discharged 
after  losing  both  legs  as  a  result  of  stepping 
on  a  land  mine  Upon  his  return  to  West  Vir 
ginia.  he  became  a  member  of  American 
Legion  Post  23.  Point  Pleasant,  and  has  been 
an  active  member  of  the  organization  tor  the 
past  20  years 

His  leadership  positions  in  the  American 
Legion  include  service  as  post  commander 
post  ad|utant,  ludge  advocate,  member  of  his 
posts  tKiard  of  directors,  department  com- 
mander, and  at  the  national  level  as  a  national 
vice  commander  m  1985-86.  and  West  Virgin- 
ias national  executive  committeeman  He  also 
has  served  both  the  State  and  national  organi 
zations  m  a  number  of  other  capacities 

Mr   EpIing  and  his  wife,  Diane,  are  the  par 
ents  of  two  children 

Mr  Speaker.  America  needs  leaders  like 
Miles  S  EpIing  with  bravery,  dedication,  and 
firm  strength  of  character,  and  that  is  why  i 
rise  today  before  the  full  U  S  House  of  Repre- 
sentatives to  honor  him 
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Mr  Starkey  s  contribution  as  an  educator  will 
not  be  forgotten  i  wish  him  the  very  best  for  a 
long  and  happy  retirement 


March  8,  1990 

Now  IS  the  time  to  seize  the  opportunity  and 
to  confront  the  problems  head  on.  Anything 
less  fails  to  serve  the  best  interests  of  their 
great  university 


TRIBUTE  TO  GERALD  A. 
STARKEY 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  BONIOR  Mr  Speaker.  I  rise  today  to 
pay  tribute  to  a  dedicated  educator  and  an 
outstanding  individual,  Mr  Gerald  A  Starkey 
of  Mount  Clemens,  Ml  Mr  Starkey  is  retinng 
as  principal  of  Donald  J  Yacks  Elementary 
School  after  29  years  of  service 

Born  in  Mount  Clemens,  Ml,  Mr  Starkey 
graduated  from  Mount  Clemens  High  School 
m  June  1949  He  earned  his  bachelor  and 
master  degrees  from  Western  Michigan  Uni 
versity  Mr  Starkey  also  served  in  the  Marine 
Corps  during  the  Korean  war  from  1952  to 
1954 

Mr  Starkey  began  his  career  with  the 
L  Anse  Creuse  Public  Scnools  in  May  1960  as 
a  substitute  teacher  By  1961,  he  had  become 
a  full-time  teacher  at  Herman  Klix  Elementary 
His  tenure  as  principal  began  m  1969 

In  the  past  29  years,  Mr  Starkey  has 
earned  the  respect  of  his  colleagues  and 
fellow  citizens  as  a  man  of  unselfish  mtegnty 
He  has  inspired  his  colleagues  through  his 
sense  of  pride  m  his  students,  staff  and  com 
munity  His  dedicated  perseverance  will  be 
missed  as  he  retires  from  office 

Mr  Starkey  has  been  active  m  numerous 
community  activities  He  has  served  12  years 
as  a  committee  person  for  Boy  Scout  Troop 
No  75  He  IS  a  former  Catechism  teacher  at 
St  Peter  Catholic  Church  and  an  active  lay 
minister  at  St  Louis  Catholic  Church  He 
holds  memberships  with  the  Michigan  and  Na 
tional  Associations  of  Elementary  School  Pnn 
cipals  and  with  the  World  Wildlife  Federation 

Everywhere  Mr   Starkey  has  sensed,  he  has 
been  a  hard  worker  who  gets  the  |ob  done 


MORGAN  STATE  UNIVERSITY 
STUDENTS  SPEAK  OUT 

HON.  KWEISl  MFUME 

Of  M,\RYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  MFUME  Mr  Speaker  2  days  ago  on 
March  6.  the  students  from  my  alma  mater, 
Morgan  State  University  commenced  a  sit-in 
to  protest  inadequate  State  funding  and  the 
quality  of  student  services  The  full  student 
body  subsequently  met  yesterday  with  the 
president  of  Morgan  and  the  school's  entire 
administration 

The  most  pointed  student  concern  stems 
from  the  inadequate  funding  levels  Morgan 
State  IS  afforded  Compared  to  the  other  State 
institutions,  Morgan  students  argue  that  their 
Share  of  the  budget  pie  is  proportionately 
lower  The  students  contend  that  other  prob- 
lems—that  IS,  security,  housing,  faculty  short- 
ages financial  aid,  and  registration — are  all 
concomitant  affects  of  inadequate  budget 
prioritization  of  Morgan  s  needs 

Mr  Speaker  yesterday  our  colleague  from 
Maryland's  Second  District  Helen  Bentlev, 
made  remarks  from  this  well  that  somewhat 
reiterated  what  the  students  at  Morgan  State 
have  been  complaining  about  Like  Represent- 
ative Bentlev,  i  too  sense  the  urgency  of  the 
hour  and  realize  how  important  it  is  that  we 
support  both  the  students  and  the  administra- 
tion m  their  efforts  to  obtain  parity  with  other 
colleges  throughout  the  State 

The  administration  and  the  State  of  Mary- 
land have  planned  a  3-  to  5-year  renovation 
and  new  construction  proiect  on  the  northeast 
Baltimore  campus  However,  as  the  students 
have  demonstrated,  some  of  their  demands 
must  be  met  now  and  they  are  willing  to  dis- 
cuss this  situation  with  the  university's  admin- 
istration and  the  Governor  s  office  to  come  up 
with  constructive  solutions  and  alternatives  to 
alleviate  many  of  these  problems 

Mr  Speaker  my  relationship  with  Morgan 
State  University  spans  more  than  15  years  As 
a  student  leader  18  years  ago  I  was  very 
much  a  pan  of  protests  and  demonstrations 
As  such,  I  know  how  deeply  the  students  feel 
about  their  sense  of  purpose  to  make  the  uni- 
versity better  Now  that  I  sit  on  the  board  of 
regents  of  this  historically  black  university,  I 
am  in  a  unique  position  to  observe  this  proc- 
ess and  both  learn  from  the  students  about 
their  situation  and  teach  them  the  importance 
of  organizing  their  base  and  becoming  more 
knowledgeable  about  the  issues  which  they 
have  put  forth  on  their  agenda 

The  problems  of  historic  underfunding  at 
Morgan  State  did  not  occur  overnight  and  will 
not  be  resolved  m  a  short  time  either  The  stu- 
dents of  Morgan  have  provided  the  school's 
administration  and  the  State  of  Maryland  the 
unique  opportunity  to  assess  what  the  State's 
General  Assembly  and  community  leaders 
have  thus  far  done  for  Morgan  and  what  more 
can  be  done  to  alleviate  the  students'  prob- 
lems. 


TRIBUTE  TO  ALICE  HUTTO 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  MACHTLEY  Mr.  Speaker,  I  rise  today 
to  recognize  Alice  Hutto,  the  national  presi- 
dent of  the  Ladies  Auxiliary  to  the  Veterans  of 
Foreign  Wars  of  the  United  States, 

Alice  IS  visiting  Rhode  Island  and  will  make 
a  3-day  tour  of  Rhode  Island  On  her  tour,  she 
will  promote  her  theme.  "Our  Pledge  to  Amer- 
ica, "  which  reminds  members  of  the  ladies 
auxiliary  of  the  importance  of  their  work  The 
ladies  auxiliary  conducts  14  patriotic  and  com- 
munity sen/ice  programs  each  year  Last  year, 
members  raised  over  S3  million  for  cancer  aid 
and  research  and  served  over  4  million  hours 
as  volunteers  m  hospitals  nationwide  The 
members  also  conducted  over  4,500  drug 
awareness  seminars  and  awarded  over 
S50.000  in  scholarships  Overall,  members  do- 
nated over  S27  million  and  over  21  million 
hours  promoting  patriotism,  protecting  veter- 
ans' benefits,  and  serving  the  community 

It  IS  with  distinct  pleasure  that  I  recognize 
Alice  Hutto  and  the  members  she  represents 
The  ladies  auxiliary  performs  wonderful  serv- 
ices for  our  Nation  and  I  hope  she  en)oys  her 
visit  to  Rhode  Island 


INTERNATIONAL  WOMEN'S  DAY 

HON.  NANCY  PELOSI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Ms  PELOSI  Mr  Speaker,  I  rise  today  m 
honor  of  the  celebration  of  International 
Women's  Day  Today  we  honor  women  all 
over  the  world  for  their  dedication  and  contri- 
butions to  ensuring  equality  and  justice  in  our 
society 

The  first  International  Women's  Day  was 
observed  in  1911  and  was  inspired  by  Ameri- 
can women  in  their  persistent  quest  for  social 
lustice  On  March  8.  1907.  American  women 
workers  from  the  garment  and  textile  indus- 
tnes  marched  to  protest  low  wages,  a  12-hour 
work  day  and  increasing  workloads  A  year 
later  on  March  8.  1908  working  men  and 
women  of  the  middle  class  who  were  in  sym- 
pathy with  their  cause,  gathered  in  the  heart 
of  Manhattans  Lower  East  Side  to  demand 
the  right  to  vote,  the  nght  to  organize  a  pro- 
tective union  and  an  end  to  child  labor 

It  IS  the  courageous  women  from  our  past 
that  give  young  children,  and  adults,  the  inspi- 
ration to  carry  on  the  fight  for  equality  and 
social  justice  Today,  across  the  world,  we 
honor  women  from  the  past  and  the  present 
for  their  contributions  to  our  culture  and  socie- 
ty and  for  making  the  world  a  better  place  to 
live. 
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HON.  WILUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me  a 
great  deal  of  pleasure  to  pay  tnbute  to  an  ex- 
emplary member  of  my  Fifth  Congressional 
District  in  Illinois,  Mr.  Arthur  Schoenbeck.  Re- 
cently, Mr.  Schoenbeck  celebrated  his  90th 
birthday,  an  accomplishment  worthy  of  special 
recognition. 

Mr.  Schoenbeck  is  a  life  long  resident  of  the 
city  he  was  born  in — Chicago,  IL.  He  attended 
Holy  Cross  Lutheran  School  until  sixth  grade 
and  graduated  from  Holden  Grammer  School. 
His  early  working  career  was  spent  as  a 
baking  accessory  salesman  for  S&H  Co.  and 
a  manager  of  Peterson  and  St.  Andrew's 
bowling  lanes.  Most  of  his  working  life  was 
spent  as  a  mutuel  clerk  at  a  number  of  Chica- 
go race  tracks.  A  life  long  sports  enthusiast, 
Mr.  Schoenbeck  has  been  a  devoted  baseball 
fan  since  his  attendence  of  the  opening  of 
Comiskey  Park.  He  and  his  wife  Elsie  raised 
two  lovely  daughters.  Mr.  Schoenbeck's  family 
now  includes  two  daughters,  two  granddaugh- 
ters, three  great  granddaughters,  and  two 
great  grandsons. 

I  am  sure  that  my  colleagues  will  join  me  in 
expressing  congratulations  to  Arthur  Schoen- 
beck for  his  many  years  as  a  great  Chica- 
goan  I  hope  his  birthday  brought  him  great 
)oy  and  happiness  with  his  family,  and  I  wish 
him  many  more  pleasant  memones  In  his  life. 


PRESERVE  OUR  CULTURAL 
HERITAGE 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1990 

Mrs.  BOXER.  Mr.  Speaker,  I  submit  the  fol- 
lowing for  the  benefit  of  the  Members: 
Testimony  by  Barbara  Goldsmith 

(Barbara  Goldsmith,  New  York  Public  Li- 
brary trustee  and  chair  of  the  New  York 
Public  Library  Permanent  Paper  Committee 
before  the  House  Subcommittee  on  Govern- 
ment Information,  Justice  and  Agriculture.) 

Under  the  auspices  of  the  New  York 
Public  Library  we  have  gathered  together  a 
Permanent  Paper  constituency  of  over  2,000 
of  the  United  States'  most  respected  trade 
book  and  University  press  publishers,  writ- 
ers, editors  and  literary  agents.  In  addition, 
we  have  received  the  enthusiastic  endorse- 
ment, active  participation  and  support  of 
the  following  organizations:  PEN  (Poets,  Es- 
sayists. Novelists,  Non-fiction  writers),  the 
Association  of  American  Publishers,  Poets 
&  Writers,  and  the  Authors  Guild.  Inc. 
These  groups  have  added  to  our  constituen- 
cy thousands  more  concerned  citizens  who 
are  dedicated  to  the  preservation  of  the 
printed  word.  On  behalf  of  the  Permanent 
Paper  Committee  we  urge  the  adoption  of 
H.J.  Resolution  226  mandating  that  all  gov- 
ernmental printing  of  quality  be  on  Perma- 
nent Paper. 

Under  separate  cover  you  will  be  receiving 
the  endorsement  of  Dr.  Timothy  Healy,  The 


New  York  Public  Library  President.  The 
large  group  we  represent  would  also  like  us 
to  include  some  basic  facts  about  Perma- 
nent Paper:  The  use  of  Permanent  Paper 
vastly  helps  eliminate  the  problem  of  future 
paper  deterioration.  The  present  cost  of  re- 
storing a  deteriorated  brittle  book  can 
exceed  $1500.  Microfilming  a  single  book 
can  cost  approximately  $100.  After  mill  con- 
version. Permanent  Paper  (that  lasts  ap- 
proximately five  hundred  years)  is  usually 
less  expensive  to  manufacture  than  acidic 
paper  (that  self-destructs  in  approximately 
three  decades).  The  manufacture  of  Perma- 
nent Paper  requires  thirty  percent  less 
water  than  that  of  acidic  paper  and  returns 
the  water  to  its  source  in  a  less  polluted  con- 
dition. The  entire  process  which  uses  an  al- 
kaline additive  (calcium  carbonate)  is  less 
corrosive  and  requires  less  electrical  energy. 
On  behalf  of  the  thousands  of  concerned 
individuals  and  members  of  the  groups  af- 
filiated with  our  effort,  we  appeal  to  you  to 
pass  H.J.  Resolution  226  to  help  preserve 
our  cultural  heritage  for  future  generations. 


INTRODUCTION  OF  THE  MISCEL- 
LANEOUS HUMAN  RESOURCE 
AMENDMENTS  OF  1990 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1990 

Mr.  DOWNEY.  Mr.  Speaker,  1  am  pleased  to 
inform  my  colleagues  that  today  I  introduced 
the  Miscellaneous  Human  Resource  Amend- 
ments of  1990.  I  am  joined  in  this  endeavor  by 
a  number  of  my  colleagues  on  the  Ways  and 
Means  Subcommitee  on  Human  Resources. 
This  bill  is  a  collection  of  provisions  that  were 
approved  last  year  by  the  committee  and  the 
House  as  part  of  the  budget  reconciliation  bill, 
but  dropped — without  prejudice — in  confer- 
ence with  the  Senate.  Included  are  important 
minor  and  technical  improvements  in  the  sup- 
plemental security  income  [SSI],  child  support 
enforcement,  child  welfare,  foster  care,  and 
unemployment  compensation  programs. 

The  Subcommittee  on  Human  Resources  is 
scheduled  to  mark  up  this  bill  on  Tuesday. 
March  20,  1990.  For  the  benefit  of  my  col- 
leagues, I  would  like  to  provide  for  the 
Record  this  summary  of  the  measure: 
SiTMMARY  OF  Miscellaneous  Human 
Resource  Amendments  of  1990 

I.  child  welfare  and  FOSTER  CARE  PROVISIONS 

Publication  of  Program  Da<a.— Requires 
that  the  Secretary  submit  to  Congress  and 
make  available  to  the  public  on  an  annual 
basis  certain  information  relating  to  the  IV- 
B  and  IV-E  programs,  including  information 
on:  (1)  Federal  reimbursement  by  State  for 
expenditures  under  the  IV-E  and  IV-B  pro- 
grams: (2)  participation:  <3)  the  schedule 
and  result  of  compliance  and  fiscal  reviews. 
and  program  audits;  (4)  IV-E  to  IV-B  trans- 
fers; (5)  rates  of  payment  by  State  for  foster 
care;  (6)  services  funded  under  IV-B:  (7)  re- 
search, training  and  demonstration  projects 
funded  under  IV-B:  and  (8)  any  other  infor- 
mation the  Secretary  deems  useful  for  mon- 
itoring operations  of  the  programs  under 
IV-E  and  IV-B. 

427  Compliance  Kerieu's.— Extends  for  an 
additional  year  the  moratorium  on  collec- 
tion of  HHS  disallowances  made  in  connec- 
tion with  a  triennial  review  of  State  compli- 


ance with  the  foster  care  protections  out- 
lined in  section  427. 

II.  SUPPLEMENTAL  SECURITY  INCOME  ISSI] 
PROVISIONS 

SSI  Benefit  /ncreose.— Increases  SSI  bene- 
fits by  $2  per  month  for  individuals  and  $3 
per  month  for  couples. 

Outreach  Program  for  i4du/ts.— Establishes 
a  permanent  SSI  outreach  program  for 
adults  with  an  annual  report  on  the  effec- 
tiveness of  the  program. 

Presumptive  Disability  for  Certain  Chil- 
dren.—Requires  the  Secretary  of  HHS  to 
presume  a  child  under  age  4  with  a  genetic 
or  congenital  impairment  is  disabled  under 
the  following  conditions:  (1)  the  medical  se- 
verity of  the  impairment  cannot  be  accu- 
rately determined  by  clinical  or  laboratory 
techniques  because  the  child  is  too  young; 
and  (2)  the  Secretary  determines  it  is  proba- 
ble that,  when  the  child  is  older,  medical 
professionals  will  be  able  to  administer  a 
test  accurately  demonstrating  the  child  suf- 
fers from  an  impairment  of  sufficient  medi- 
cal severity  to  qualify  the  child  for  benefits. 
This  presumption  may  be  rebutted  at  any 
lime  by  evidence  that  the  child's  impair- 
ment is  not  of  the  required  severity. 

Revised  Childhood  Listings  of  Impair- 
ments.—Requires  the  Secretary  of  HHS  to 
issue  final  regulations  based  on  the  pro- 
posed regulations  revising  the  childhood 
listings  for  mental  impairments  that  were 
Issued  on  August  14.  1989  by  no  later  than 
January  1.  1991.  Requires  the  Secretary  of 
HHS  to  solicit  advice  from  childhood  dis- 
ability experts  on  revisions  to  the  children's 
listings  of  impairments  so  that  they  account 
for  medical  and  functional  rules  that  are  ap- 
propriate to  the  age  of  the  child.  Requires 
publication  of  proposed  revisions  within  24 
months  from  the  date  of  enactment  and 
final  regulations  36  months  after  the  dale 
of  enactment. 

Treatment  of  Weekly  or  Biweekly 
Income.— Assures  that  an  extra  paycheck 
resulting  from  a  5-week  month,  will  not 
result  in  SSI  disqualification. 

In-kind  Support  and  Maintenance.— De- 
ducts from  the  SSI  benefit  (up  to  one-third 
of  the  Federal  benefit)  all  in-kind  support 
and  maintenance  received  by  an  SSI  recipi- 
ent. Repeals  the  one-third  reduction  for 
living  in  a  household  of  another  person. 

Treatment  of  Victim's  Compensation  Pay- 
ments.—Excludes  from  income  victim's  com- 
pensation payments  that  are  for  expenses 
incurred  or  losses  suffered  as  a  result  of  a 
crime  when  determining  SSI  eligibility  and 
benefits.  Unspent  amounts  would  be  ex- 
cluded for  up  to  9  months  after  receipt  of 
such  compensation.  Benefits  may  not  be 
denied  to  any  individual  solely  because  of 
the  refusal  to  accept  a  victim's  compensa- 
tion award. 

III.  child  support  ENFORCEMENT  PROVISIONS 

Extenswn  of  IRS  Intercept  for  Non-AFDC 
Families.— Extends  for  five  years  present 
law  that  allow  States  to  ask  the  IRS  to  col- 
lect child  support  arrearages  of  at  least  $500 
out  of  income  tax  refunds  otherwise  due  to 
non-custodial  parents.  Eliminates  the  minor 
child  restriction  for  adults  with  a  current 
support  order  who  are  disabled. 

Medicaid  Transition  in  Child  Support 
Cases.— Revises  the  Medicaid  transition  in 
child  support  cases  to  correspond  with  the 
transition  benefits  available  when  a  family 
leaves  AFDC  because  of  employment  by  in- 
creasing the  child  support  transition  to  12 
months  (current  law  is  4  months). 


'     D      1 nnn 


Mnrrh   R     1990 


EXTENSIONS  OF  REMARKS 


4041 


4040 

IV    UNEMPLOYMENT  COMPENSATION  PROVISIONS 

Optional  Benefits  .'or  Certain  School  Ern 
ploi/ees-  Allows  States  the  option  of  paying 
unemployment  compensation  to  nonprofes 
sional  employees  of  educational  institutions 
between  academic  terms  or  years. 

Prohibition  on  Collateral  Estoppel.  Re 
quires  State  unemployment  compensation 
laws  to  prohibit  courts  from  stopping  law 
suits  on  related  employment  issues  based  on 
a  decision  made  in  an  unemployment  com 
pensation  hearing 

Eitension  of  the  Reed  Act.  "—Makes  the 
Reed  Act  permanent  ThLs  would  give 
States  the  authority  to  use  funds  overflow 
ing  from  the  Federal  unemployment  trust 
fund  accounts  to  the  State  accounts  for  ad 
ministrative  purposes  or  benefits.  * 


GUN  CONTROL 

HON.  BILL  GRANT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  GRANT  Mr  SpeaKer.  we  have  hearci 
much  rhetoric  on  both  sides  of  the  gun  control 
issue  I  am  happy  to  report  today  that  my 
home  State  is  providing  some  evidence  that 
will  be  useful  m  evaluating  that  issue 

The  Florida  Assault  Weapons  Commission 
was  established  by  State  statute  last  year  to 
determine  the  types  of  weapons  and  firearms 
which  are  being  used  in  the  commission  of 
crime  ^n  Florida  The  Commission's  activities 
na^^e  thus  far  included  a  survey  of  law  en^ 
torcement  agencies  m  the  State,  asking  for 
statistical  information  on  weapons  used  m 
cnme— with  emphasis  on  the  military-style 
semiautomatic  rifles  and  pistols  that  are  the 
subject  of  pending  legislation 

The  Commissions  first  report  snows  that 
so-called  assault  weapons  represented  ap- 
proximately 3  percent  of  the  firearms  seized 
by  Florida  law  enforcement  between  1986  ana 
1989  Contrary  to  what  we  ve  heard  from 
some  many  of  the  firearms  listed  m  Federal 
legislation  or  pictured  m  interest  group  adver 
tising  were  not  seized  at  all  by  Florida  law  en 
torcement  during  this  period  These  findings  of 
the  Florida  Assault  Weapons  Commission  also 
contradict  a  widely  quoted  newspaper  article 
stating  that  so-called  assault  weapons  are 
more  iiKely  to  be  used  ^n  crime  than  other  fire 
arms 

Mr  Speaker,  the  Florida  Assault  Weapons 
Commission  has  already  succeeded  m  shed- 
ding some  light  on  an  issue  that  has  been  the 
subject  of  too  much  heat  It  confirms  my  view 
that  we  need  to  spend  less  time  looking  at  the 
instrument  of  cnme  and  more  time  looking  at 
the  actors  I  m  happy  to  share  this  view  with 
many  m  law  enforcement,  including  a  police 
chief  in  a  neighboring  lursidiction  His  words 
express  far  better  than  mine  the  need  to 
focus  on  criminals— not  law-abiding  citizens 
and  the  firearms  they  choose  to  own  l  urge 
my  colleagues  to  read  this  letter  i  today 
submit  for  the  RECORD 

Police  Department 
Panama  City   FL.  February  H.  1990 
John  M   Russi. 

Director.  Division  o.r  Licensing.  Department 
0.1  State.  The  Capitol.  Tallahassee.  FL 

Dear  Mr  Russi  I  m  sorry  I  was  unable  to 
attend  your  meeting  yesterday,  but  I  would 
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like  to  offer  you  some  information  that 
might  be  helpful  F"rom  1985  through  April, 
1989,  our  officers  confiscated  '^90  knives.  373 
firearms  rifles,  pistols  and  shotguns)  and 
assorted  other  weapons  Less  than  six  of  the 
373  firearms  would  b»'  classified  a.s  true  as 
.sault  weapons 

It  is  my  opinion  that  the  problem  in  Flori 
da  and   America  is  not   assault    weapons  or 
any  firearms,  but  rather  the  inability  or  un 
willingness  of  our  citizens  to  demand  that 
criminals  be  dealt  with  surely  and  swiftly. 

Florida  Judges  are  hampered  by  sentenc- 
ing guidelines 

The  Florida  Supreme  Court  is  leaning  to 
liberalism  that  protects  the  criminal  at  the 
expense  of  individual  victims  and  our  socie 

ty- 

Imprisonment  is  a  joke  because  of  gain 
time  on  top  of  gain  time. 

No  one  is  looking  at  the  root  causes  of 
crime  or  trying  to  break  the  criminal's  rep 
et.tious  cycle  of  criminal  behavior. 

When  the  assault  weapons  bill  was  origi 
nally  proposed,  a  violation  was  to  have  been 
classified  as  a  second  degree  felony  The 
mandatory  statutory  penalty  for  a  .second 
degree  felony  is  15  years  imprisonment  and 
up  to  a  $10,000  fine.  Under  the  sentencing 
guidelines,  one  could  actually  be  given  a 
sentence  between  non-prison  sanctions" 
jail),  to  3  year's  incarceration. 

If  a  criminal  got  the  stiffest  penalty  of  3 
years,  he  would  serve  less  than  1  year  be- 
<ause  of  credit  for  time  served  in  jail  and 
gain  time.  As  you  can  see.  even  if  assault 
weapons  arc  outlawed,  there  is  no  deterrent 
for  their  posse.ssion  or  use  We  will  ha\e  an- 
other ineffective  law  that  criminals  laugh 
at. 

Assault  weapons,  or  any  weapon  for  that 
matter,  are  not  the  problem  People  are  the 
problem  and  until  we  deal  surely  and  swiftly 
with  the  criminal,  our  society  and  the  qual- 
ity of  life  will  continue  to  deteriorate. 
Sincerely. 

Roger  C.  Haddix. 

C/iie./'o/Po/ice. 
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REFTTSENIK  S  PLEA 

HON.  BENJAMIN  L.  CARDIN 

i.K  MAKYI..ANII 
IN  THE  HOUSE  OF  REPRE.SENTATI VES 

Thursday.  March  H.  1990 

Mr  CARDIN  Mr  Speaker,  today  Carmella 
Raiz  IS  demonstrating  before  the  Soviet  Em- 
bassy for  the  right  of  her  family  to  emigrate 
from  the  Soviet  Union  For  1  7  years  Carmella 
Raiz  and  her  family  have  been  retuseniks  on 
the  trumped  up  charge  that  her  husband  pos- 
sesses state  secrets  I  thought  you  would  be 
interested  to  hear  directly  from  Carmella.  as 
published  in  the  March  2,  1990  issue  of  the 
Baltimore  Jewish  Times 

A  Refusenik  s  Plea 

<  By  Carmella  Raiz) 

For  the  past  17  years  my  family  and  I 
have  been  refu.sed  permussion  by  the  Soviet 
authorities  to  emigrate  and  join  my  sister 
Dahlia  and  other  relatives  in  Israel  My  hus 
band  Vladimir  continues  to  be  denied  the 
right  to  emigrate  on  the  grounds  that  he  al 
legedly  possessed  state  secrets  in  a  position 
he  held  over  25  years  ago  In  May.  1989. 
however,  the  Radio  Ministry  sent  us  a  writ 
ten  clearance,  confirming  that  there  is  no 
objection  to  h:s  departure 

I  am  presently  here  in  the  United  States 
on  a  short-term  tourist  visa  with  my  oldest 


son.  Moshe.  12.  while  Vladimir  and  my 
other  son.  Shaul.  7.  remain  in  Russia.  I  have 
met  many  elected  and  appointed  officials  of 
the  United  States  Government  who  have 
been  kind  enough  to  support  our  struggle 
for  freedom.  President  Bush  personally  as 
sured  us  that  our  family  was  at  the  top  of 
the  list  of  refuseniks  presented  to  President 
Gorbachev  at  their  meeting  in  Malta. 

We  welcome  the  new  era  of  glasnost 
sweeping  the  Soviet  Union  while  we  fear  the 
possibility  of  pogroms,  fueled  by  the  rise  of 
nationalistic.  anli-Semitic  organizations  like 
Pamyat  <  Memory).  We  are  also  extremely 
happy  for  the  many  Soviet  Jews  who  can 
now  emigrate  more  easily.  We  cannot  under 
stand,  however  why  we  and  other  long-term 
refuseniks  are  still  denied  this  basic  human 
right  of  emigration. 

Our  dream  is  to  live  as  free  Jews  in  Israel. 
The  best  years  of  our  lives  have  been  spent 
m  refusal  We  have  often  been  without  work 
but  never  without  the  fear  of  the  next 
knock  on  the  door.  Vladimir  is  a  mathemati 
cian  who  has  not  been  able  to  work  in  his 
field  for  many  years.  I  am  a  concert  violinist 
in  the  Lithuanian  Symphony  Orchestra. 

The  KGB  m  Vilna.  Lithuania,  where  we 
live,  placed  a  group  of  agents  12  years  ago  in 
the  apartment  right  below  ours.  Their  func 
tion  continues  to  be  the  monitoring  of  our 
conversations  and  calls,  the  interception  of 
our  mail  and  the  blocking  of  visitors. 

Our  worst  troubles  began  al  the  time  of 
Natan  Sharanskys  trial  m  1977  The  KGB 
interrogated  Vladimir  constantly  and  at 
tempted  to  coerce  him  into  testifying 
against  Natan  When  Vladimir  refused,  the 
KGB  officer  in  charge  told  us  that  as  long 
a.s  he  lived  we  would  never  be  able  to  leave. 
Unfortunatelj .  that  same  officer  is  now  a 
general  m  the  national  KGB  in  Moscow. 

The  Soviet  authorities  have  constantly 
tried  to  frighten  and  intimidate  us  as  an  ex 
ample  to  others.  But  we  cannot  be  broken 
because  we  are  sustained  by  our  faith  in  our 
heritage,  our  ideals  of  freedom,  and  our 
knowledge  that  we  are  not  alone  in  our 
struggle  Over  the  years  we  have  been  privi- 
leged to  be  part  of  the  revolution  in  Jewish 
education  in  the  Soviet  Union.  We  speak 
Hebrew  and  practice  our  religion  as  best  we 
can  under  the  circumstances.  We  are  also 
privileged  to  teach  and  pass  on  to  others  the 
knowledge  we  have  gained. 

We  were  looking  for  spiritual  roots  in  a 
lime  and  place  that  forbid  the  study  of  our 
religion  The  Torah  we  learned  and  our 
new  found  inner  faith  become  our  strength 
and  our  solace  against  the  cruel  outer  world, 
and  led  to  our  strong  ties  to  our  ancestral 
homeland  Israel. 

When  I  was  a  young  girl  of  four  at  the 
end  of  the  Stalinist  period,  my  father  told 
me  that  Carmella  was  a  Jewish  name.  He 
spoke  to  me  of  a  beautiful  mountain.  Mt. 
Carmel.  for  whom  I  was  named.  He  said 
that  he  would  probably  never  live  to  see  the 
day.  but  that  I  and  my  children  would  some- 
day live  m  the  new  state  of  Israel.  The  times 
were  .so  precarious  that  my  father,  a  physi- 
cian, warned  me  never  to  reveal  the  mean- 
ing of  my  name  He  instructed  me  to  tell  my 
teachers  and  classmates  that  my  name 
stood  for  Karl  Marx.  Engels.  and  Lenin! 

My  children  Moshe  and  Shaul  were  born 
in  refusal  and  have  suffered  in  refusal. 
Moshe  will  soon  be  13  years  old  and  will  cel- 
ebrate his  Bar  Mitzvah  in  refusal  unless  we 
receive  permission  to  leave.  My  children's 
cries  to  grow  up  as  free  Jews  in  our  home- 
land Israel  pierced  my  heart.  My  dear 
mother  and  father  died  during  these  long 
years  of  refusal,  but  our  dream  lives  on. 
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We  need  your  help.  I  plead  with  you  and 
all  the  many  good  people  of  this  wonderful 
country  to  help  save  our  lives.  I  am  con- 
stantly amazed  by  the  freedom  of  people  in 
this  beautiful  country  to  live  how  and  where 
they  wish.  Please  contact  your  Congress- 
man. Senators  and  Administration  officials 
on  our  behalf.  Please  write  to  Soviet  Ambas- 
sador Yuri  Dubinin  (Soviet  Embassy.  1  Sak- 
harov  Plaza.  Washington.  DC  20036)  and  to 
President  Mikhail  Gorbachev  (Kremlin. 
Moscow.  USSR  103132).  Ask  them  to  free  us 
as  well  as  the  other  long-term  refuseniks. 

We  will  not  and  cannot  give  up  our  dream 
of  living  in  Israel.  With  your  help  and  God's 
blessing  we  will  soon  succeed  in  our  struggle 
and  come  home  to  Jerusalem. 


INTRODUCTION  OF  LEGISLA- 
TION ESTABLISHING  THE 
PECOS  NATIONAL  HISTORICAL 
PARK 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  RICHARDSON.  Mr.  Speaker,  New 
Mexico,  the  Land  of  Enchantment,  is  known 
for  Its  scenic  beauty,  cultural  heritage,  and 
vast  lands.  These  inherent  qualities  are  typi- 
fied in  Pecos,  NM,  a  small  town  just  outside  of 
Santa  Fe.  Locals  enjoy  the  relaxed  atmos- 
phere of  this  small  community  and  work  to- 
gether to  preserve  the  natural  values  of  the 
area. 

One  of  the  town's  most  attractive  sites  is 
the  Pecos  National  Monument  where  visitors 
can  gam  a  wealth  of  Spanish  and  Indian  histo- 
ry Strategically  situated  on  top  of  a  small 
mesa  lie  ancient  Spanish  and  Indian  ruins 
dated  as  far  back  as  1450.  Here,  the  Pecos 
Pueblo  and  the  Spanish  Mission  once  over- 
looked the  mam  gateway  between  the  Great 
Plains  and  the  Rio  Grande  Valley  where  an 
annual  cycle  of  trade  evolved. 

Adjacent  to  the  monument  are  the  ranches 
owned  by  actress  Greer  Garson  Fogelson  and 
stepson  Gayle  Fogelson,  known  as  the 
Forked  Lightning  and  Los  Trigos  Ranches,  re- 
spectively. Both  ranches  are  currently  for  sale 
on  the  open  market  and  have  attracted  quite 
a  bit  of  attention.  Most  recently,  developers 
proposed  to  purchase  the  ranches  and  estab- 
lish a  resort  city  entitled  "Sante  Fe  East 
2001  "  The  resort  would  include  an  airsthp,  a 
resort  hotel,  residential  housing,  a  multination- 
al shopping  center,  an  athletic  center,  a  con- 
vention center,  a  private  hunting  preserve,  a 
health  clinic,  a  shooting  range,  and  two  golf 
courses 

As  you  can  imagine  the  development  plans 
set  a  shock  wave  through  the  town  of  Pecos. 
Such  development  is  unheard  of  in  Pecos  and 
threatens  to  destroy  its  very  heritage.  Immedi- 
ately after  learning  of  the  development  plans, 
residents  of  Pecos  held  a  town  meeting  at- 
tended by  over  400  people.  A  resolution  was 
passed  unanimously  to  oppose  the  develop- 
ment. Since  this  time  Mrs.  Greer  Garson  Fo- 
gelson and  Mr.  Gayle  Fogelson  have  can- 
celed the  sale  of  their  ranches  to  the  develop- 
ers Certainly,  these  handsome  lands  have 
values  above  and  beyond  development. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tion that  would  authonze  the  establishment  of 
the  Pecos  National  Historical  Park.  The  legis- 
lation would  compnse  the  existing  Pecos  Na- 
tional Monument  and  approximately  5,865 
acres  of  the  Forked  Lightning  Ranch  and  es- 
tablish the  Pecos  National  Histoncal  Park.  I 
expect  that  most  of  the  land  included  in  this 
legislation  will  be  acquired  through  donations 
or  easements.  I  plan  to  facilitate  donations  so 
that  Federal  expenditures  are  minimized. 

The  National  Park  Service  has  long  main- 
tained that  the  Forked  Lightning  lands  sur- 
rounding the  Pecos  National  Monument  are 
critical  to  the  preservation  of  the  national 
monument.  The  many  prehistoric  and  historic 
resources  located  on  the  Forked  Lightning 
Ranch  would  add  significantly  to  the  park.  The 
ranch  also  contains  many  excellent  examples 
of  ruts  from  the  Santa  Fe  Trail  and  historical 
locations  from  the  1862  Civil  War  Battle  of 
Glorieta.  The  establishment  of  the  Pecos  His- 
torical National  Park  is  a  natural  extension  of 
the  Pecos  National  Monument  and  would  pre- 
serve many  historically  significant  sites  for 
future  generation  to  enjoy.  I  urge  my  col- 
leagues to  support  this  legislation. 
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icanism  chairman.  He  also  served  on  several 
national  committees. 

Mr.  Speaker,  I  nse  today  before  the  full  U.S. 
House  of  Representatives  to  honor  Fred  W. 
Wagner  because  of  his  dedicated  and  honora- 
ble service  to  this  State  and  this  Nation. 

Fred  W.  Wagner,  department  commander  of 
the  Pennsylvania  Amencan  Legion,  is  a  man 
of  honor  and  duty  and  I  tip  my  hat  to  him 
today. 


A  TRIBUTE  TO  FRED  W. 
WAGNER 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1990 

Mr.  KOLTER.  Mr.  Speaker,  I  rise  today  to 
honor  a  native  Pennsylvanian,  Frederick  W 
Wagner,  who  is  department  commander  of  the 
Pennsylvania  Amencan  Legion. 

Mr.  Wagner,  who  is  marned  to  the  former 
Dorothy  William  of  Oberim,  PA,  was  born  m 
Pittsburgh  in  1924  and  joined  the  Manne 
Corps  at  age  17,  where  he  remained  until  re- 
tirement in  1961,  serving  in  the  Pacific,  the 
Far  East,  Middle  East,  Canbbean,  a  number  of 
stations  in  the  continental  United  States. 

Following  retirement  from  the  Marine  Corps 
he  was  employed  at  Olmstead  Air  Force 
Base,  Middletown,  PA,  and  after  closing  of  the 
base  in  April  1965  was  employed  by  the  U.S. 
Postal  Service  from  which  he  retired  m  1989. 

In  1945,  whi'e  still  on  active  duty,  he  joined 
his  father's  post,  St.  Clair  Post  694,  Pitts- 
burgh. He  also  was  a  member  of  several 
Legion  posts  where  he  was  stationed,  and 
has  been  a  member  of  Hummelstown  Post 
265  since  his  military  retirement. 

He  served  on  many  committees  at  post, 
county,  district,  and  department  levels,  a 
number  of  times  as  chairman.  He  served  four 
times  as  post  commander,  and  a  term  as  Dau- 
phin County  commander.  Atter  serving  5  years 
as  a  district  deputy  commander,  he  was  elect- 
ed to  serve  as  19th  distnct  commander. 
1984-85. 

Mr.  Wagner  served  as  department  vice 
commander,  general  section,  1986,  and  was 
elected  department  commander  at  the  71st 
department  convention,  July  12  through  15. 
1989,  in  Pittsburgh. 

Mr.  Wagner  served  as  vice  chairman  of  sev- 
eral department  committees  and  served  two 
terms— 1987  and  1988— as  department  Amer- 


POLANDS  BORDERS  MUST  BE 
SECURED 


HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr.  BONIOR.  Mr.  Speaker,  the  histonc 
changes  sweeping  across  Eastern  Europe 
have  brought  democracy  to  Poland  and  an 
end  to  the  Berlin  Wall.  We  must  now  prepare 
ourselves  for  a  new  world  order,  one  based 
on  peace,  freedom,  and  democracy.  In  order 
to  assure  the  stability  of  this  new  world,  it  is 
imperative  that  any  agreement  on  German  re- 
unification include  a  formal  German  commit- 
ment to  respect  its  current  border  with  Poland. 
The  agreement  must  also  include  a  renunci- 
ation of  all  claims  to  former  German  territo- 
ries. 

The  mtegnty  of  Poland's  territory  must  be 
ensured  so  that  we  are  not  plunged  into  an- 
other devstating  war  in  Europe.  It  was  widely 
reported  that  Chancellor  Kohl  had  said  that 
the  question  of  the  Polish-German  border  was 
a  matter  for  the  united  German  Parliament  to 
decide.  I  strongly  disagree  with  this  statement. 
Such  a  view  can  only  bring  to  the  surtace 
deeply  held  and  legitimate  concerns  of  the 
Polish  people  and  lead  to  future  instability  in 
Europe.  I  understand  that  Chancellor  Kohl  has 
reversed  his  position  on  the  border  issue.  The 
United  States  must  keep  the  pressure  on 
Chancellor  Kohl  until  such  a  guarantee  is  for- 
mally written  into  law. 

Now  that  negotiations  can  finally  begin  on  a 
treaty  to  end  the  division  of  Germany,  the 
concerns  of  all  the  involved  parties  must  be 
taken  into  account.  Many  aspects  of  these  ne- 
gotiations will  directly  affect  the  future  secunty 
of  Poland.  As  such,  there  should  be  a  Polish 
presence  at  the  reunification  negotiations. 

Mr.  Speaker,  old  tensions  and  disputes 
must  not  be  allowed  to  disrupt  the  tremen- 
dous progress  toward  freedom  During  this 
time  of  historic  opportunity,  we  must  carefully 
and  soberly  lay  the  foundation  for  lasting 
peace  m  Europe.  I  call  on  the  administration 
to  actively  engage  itself  in  the  reunification 
process  and  vigorously  express  these  con- 
cerns to  Chancellor  Kohl. 


TRIBUTE  TO  PETER  BOYER 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 
Mr    MACHTLEY    Mr    Speaker,  I  nse  today 
to  praise  an  outstanding  young  man  from  my 
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district  wtio  has  achieved  excellence  m  the 
musical  arts 

Peter  Boyer,  o(  Smithfield,  Rl.  has  tjeen  se 
lected  as  one  of  20  outstanding  college  stu 
dents  ot  1990  by  USA  Today  He  is  currently 
a  junior  at  Rhode  island  College  Peter  is  also 
the  only  musician  selected  to  this  prestigious 
group 

Peter  earned  this  award  through  his  excet 
lent  academic  record  and  more  noteabiy  lor 
his  musical  skills  Peter  has  composed  and  or 
chestrated  a  requiem  mass  entitled  Requi 
em  (or  a  i60-voice  double  chorus  and  95 
piece  orchestra  This  worK  will  premier  on 
March  1 1    1990,  at  Rhode  Island  College 

i  would  like  to  congratulate  Peter  on  his 
achievement  and  encourage  him  to  continue 
his  interest  m  music  Peter  is  truly  a  gitled 
young  man  and  I  hope  that  others  may  toUow 
his  example  to  achieve  their  best. 


THE  SUDBURY  ASSABET,  AND 
CONCORD  WILD  AND  SCENIC 
RIVER  STUDY  ACT 

HON.  CHESTER  G.  ATKINS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr    ATKINS    Mr    Speaker,   for  the  past   2 
years  i  have  been  working  with  concerned  citi 
zens  m  eight  towns  m  Massachusetts  to  iden- 
tity the  t>est  means  for  protecting  and  preserv 
ing  segments  of  three  nvers  that  make  an  im 
mense  contnbution  to  the  State  s  scenic,  rec 
reational.  and  historical  heritage   The  result  of 
that  work  is  a  piece  of  legislation  that  Repre 
sentative  Edward  Markey  and  i  are  introduc- 
ing today  the  Sudbur\   Assabet,  and  Concord 
Wild   and   Scemc    River   Study    Act    Senator 
JOHN  Kerry     has  also  worked  to  generate 
local   support   for  this   legislation   and   shares 
our    desire    to    protect    and    preserve    these 
rivers    He  will  be  introducing  identical  legisla- 
tion in  the  Senate,  which  will  also  be  cospon- 
sored  by  Senator  Edward  Kennedy 

Six  segments  of  the  Sudbury  Assabet,  and 
Concord  Rivers  have  been  identified  on  the 
nationwide  rivers  nventory  by  the  National 
Park  Service  as  possessing  the  characteristics 
necessary  tor  wild  and  scenic  river  designa 
tion  However  after  months  of  careful  plan- 
ning, a  citizen  study  group,  m  conjunction  with 
the  National  Park  Service  and  my  office  has 
decided  to  focus  its  etiorts  on  a  Y-shaped 
portion  of  the  river  basin  beginning  down 
stream  m  BiHenca  at  the  Route  3  bridge  con 
tinuing  to  the  confluence  of  the  Assabet  and 
Sudbury  at  Egg  Rock,  and  then  stretching  jp 
the  Assabet  to  the  confluence  of  the  power 
canal  at  Damon  Mill  in  West  Concord  and  up 
the  Sudbury  to  the  Danfonh  Street  Bridge  in 
Framingham  The  total  length  of  these  three 
river  segments  is  29  miles 

These  nver  segments  possess  unique  natu 
ral,  recreational,  and  historical  values  that 
must  be  preserved  at  all  costs  In  1775,  the 
shot  heard  round  the  world"  was  fired  m  the 
Concord  River  basin  to  launch  the  American 
Revolution  Henry  David  Thoreau  rowed  on 
the  SuAsCo  basin  and  wrote  his  first  book 
about  a  week  long  trip  on  the  Concord  and 
Merrimack      Rivers       Nathaniel      Hawthorne 


bought  the  boat  Thoreau  used  for  that  trip  and 
did  some  exploring  of  his  own,  declaring  of 
me  Assabet  that  a  more  lovely  stream  than 
this  for  a  mile  atxjve  its  junction  with  the  Con 
cord   has  never  flowed  on  Earth 

Today  the  Sudbury  Assabet  and  Concord 
Rivers  provide  a  splendid  means  of  recre- 
ational escape  for  the  people  who  live  m  the 
Greater  Boston  area  Over  10  miles  of  the 
Concord  and  Sudbury  Rivers  flow  through  the 
Great  Meadows  National  Wildlife  Refuge 
where  a  totally  undeveloped  wetland  area  pro 
vides  exceptional  waterfowl  habitat  On  a 
Sunny  spring  day,  one  can  find  canoeists  en- 
loying  the  serenity  of  the  Sudbury  tourists  in- 
specting the  historic  Col  James  Barrett  Farm 
on  the  Assabet  and  schoolchildren  learning 
about  wildlife  while  hiking  along  the  Concord 
in  the  Great  Meadows  Refuge 

Unfortunately,  the  features  that  make  the 
SuAsCo  watershed  such  a  superb  source  of 
learning  and  enioyment  may  not  be  around 
much  longer  Serious  water  shortages  are 
forecast  for  the  Greater  Boston  area  m  the 
next  de:ade  and  the  Massachusetts  Water 
Resources  Authority  has  listed  diversion  of  the 
Sudbury  as  a  possible  option  of  meeting  the 
region  s  water  needs  A  vast  number  of  my 
constituents  and  i  believe  that  diversion  of  the 
Sudbun/  River  is  not  viable,  and  that  it  must 
be  prevented  Lowered  flow  on  the  Sudbury 
would  affect  weiis  along  the  nver  and  destroy 
the  marshes  that  are  crucial  to  the  wildlife  that 
inhabits  the  Great  Meadows  National  Wildlife 
Refuge  Perhaps  even  worse  diversion  would 
destroy  the  flood  plain  vegetation,  where 
cattle  first  grazed  m  the  1630  s  and  which  was 
responsible  for  Sudbury  s  early  settlement- 
right  after  Boston— in  1636 

Encroaching  development  poses  another 
threat  to  the  watersheds  ecological  health,  as 
construction  along  the  banks  can  be  detnmen 
tai  to  scenic  values  and  harmful  to  the  nvers 
ecosystem  if  the  banks  are  altered  or  pollut- 
ants enter  the  water  Whether  by  wild  and 
scenic  river  designation  or  some  other  means 
of  conservation  planning,  sucn  development 
must  be  kept  in  check 

Mr  Speaker,  there  are  a  number  of  reasons 
wtiy  these  three  segments  of  the  Sudbury  As- 
sabet and  Concord  Rivers  need  and  ought  to 
be  protected,  and  (here  are  a  number  of  rea- 
sons why  they  would  make  outstanding  addi- 
tions to  the  National  Wild  and  Scenic  Rivers 
System  That  does  not  necessarily  mean  thai 
wild  and  scenic  river  designation  is  the  best 
means  of  protecting  the  rivers  nor  does  it 
represent  the  only  means  it  is  my  feeling, 
however  that  wild  and  scenic  river  designa- 
tion IS  Such  a  promising  option  (or  ensuring 
that  the  natural  beauty  and  scenic  ano  histori- 
cal attributes  of  the  nvers  and  their  banks 
remain  untarnished  that  Congress  should  au- 
thorize a  National  Park  Service  study  to  ex- 
plore that  option 

I  also  believe  that  the  study  process  itself 
would  be  invaluable  as  a  mechanism  for  plan- 
ning for  the  future  use  of  the  SuAsCo  water- 
shed A  study  would  look  not  only  at  the 
option  ot  wild  and  scenic  river  designation,  but 
also  at  other  possibilities  for  protecting  the 
nvers  and  their  banks  including  State  protec- 
tion local  land  use  controls  and  zoning 
amendments  The  study  would  also  provide 
valuable  information  about  the  ecology  of  the 


watershed  which  would  help  to  identify  what 
needs  to  be  done  to  protect  the  rivers  and 
what  the  impact  of  future  development  might 
be 

It  IS  also  important  to  note  that  all  of  this 
will  be  done  in  a  setting  that  will  encourage 
local  participation  and  will  bring  disparate 
groups  of  people  together  to  plan  for  the 
rivers  uture  The  Sudbury  Assabet  and  Con- 
cord Wild  and  Scemc  River  Study  Act  calls  for 
extensive  local  participation  in  the  study  proc- 
ess The  bill  would  set  up  a  13-member  study 
committee  that  would  include  a  representative 
from  each  of  the  affected  towns  to  work  with 
the  Park  Sen/ice  during  the  course  of  the 
study  It  would  also  direct  the  study  to  reflect 
(he  importance  of  local  water  supply  and 
waste  discharge  needs,  and  it  would  expressly 
prohibit  any  recommendation  for  land  acquisi- 
tion by  the  Federal  Government  Finally,  the 
bill  would  allow  each  of  the  towns  to  review 
the  study  recommendation  and  to  block  a  rec- 
ommendation for  designation  in  the  National 
Wild  and  Scenic  River  System  if  the  town 
does  not  concur  in  the  recommendation 

Mr  Speaker  I  urge  my  colleagues  to  sup- 
port the  Sudbury.  Assabet,  and  Concord  Wild 
and  Scenic  River  Study  Act  so  that  coordinat- 
ed local  planning  to  preserve  and  protect  the 
SuAsCo  watershed  can  begin  immediately 


AMERICANS  HELD  HOSTAGE  IN 
LEBANON  MUST  BE  FREED 

HON.  UWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  COUGHLiN  Mr  Speaker,  in  recent  days 
we  have  read  numerous  press  reports  indicat- 
ing that  an  end  to  the  captivity  of  Americans 
held  hostage  in  Lebanon  may  be  near  Earlier 
this  week,  an  Associated  Press  report  quoted 
an  editorial  m  the  Tehran  Times,  a  paper  said 
to  be  close  to  the  thinking  of  Iranian  President 
Ah  Akbar  Hashemi  Rafsaniani.  as  saying  "Our 
own  assessment  indicates  that  this  thorny 
issue  can  be  sorted  out  in  the  near  future  in  a 
Sincere  spirit  by  sincere  people"  Other  re- 
ports note  that  President  Rafsanjam's  brother, 
Mahmoud  Hashemi,  recently  met  with  the 
Syrian  Foreign  Minister  in  order  to  coordinate 
efforts  on  the  release  of  the  hostages 

Of  course,  we  have  heard  such  optimistic 
reports  before,  and  it  behooves  us  to  react 
with  some  caution  I  am  hopeful,  however. 
that  the  Government  of  Iran,  which  has  been 
a  key  sponsor  of  the  Hezbollah,  the  parent  or- 
ganization of  most  if  not  all  of  the  vanous 
groups  that  have  claimed  responsibility  for  the 
kidnaping  of  Americans  in  Lebanon,  is  now 
ready  to  move  forward  on  this  issue  I  am 
equally  hopeful  that  the  Syrian  Government, 
which  has  been  heavily  involved  in  the  affairs 
of  Lebanon,  will  lend  its  active  support  to  ef- 
forts to  resolve  this  situation 

Mr  Speaker  we  can  only  guess  at  the 
amount  of  suffering  inflicted  on  the  10  Ameri- 
cans still  unaccounted  for  in  Lebanon — my 
constituent  Joseph  Cicippio,  William  Buckley. 
Terry  Anderson.  Thomas  Sutherland,  Frank 
Reed.  Edward  Tracy.  Alann  Steen.  Jesse 
Turner.  Robert  Polhill,  and  Col    Rich  Higgins. 
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In  fact,  all  indications  are  that  William  Buckley 
and  Colonel  Higgins  were  treated  so  inhuman- 
ely that  they  have  died  as  a  consequence. 

We  do  know,  however,  just  how  much  the 
families  of  these  Americans  have  suffered. 
They,  too.  have  been  victimized  by  the  cruelty 
and  the  depnvations  inflicted  upon  the  hos- 
tages, to  almost  the  same  degree.  I  know 
firsthand  of  the  great  distress  imposed  upon 
members  of  Joseph  Cicippio's  family,  many  of 
whom  reside  in  the  congressional  district  I 
represent. 

And  indeed,  the  greatest  outrage  of  this 
wholly  appalling  episode  is  that  the  holding  of 
hostages,  for  whatever  reason,  is  not  a  sanc- 
tion meted  out  against  a  government.  Rather, 
it  IS  a  most  extreme,  inappropriate,  and  ruth- 
less violation  of  the  basic  rights  of  individual 
human  beings  and  their  families. 

f^r  Speaker,  at  this  point  it  appears  Presi- 
dent Rafsanjani  holds  the  key  to  the  lock  that 
keeps  these  innocent  Americans  in  captivity.  I 
believe  the  Congress  identifies  with  the  view 
espoused  by  President  Bush  that  "good  will 
begets  good  will"— that  progress  on  this  cru- 
cial matter  will  result  in  progress  in  United 
States-Iranian  relations.  It  is  certain,  however, 
that  in  the  absence  of  progress  on  the  hos- 
tage issue,  positive  United  States- Iranian  rela- 
tions cannot  develop. 

I  know  all  of  my  colleagues  in  the  House, 
and  all  Amencans,  hope  that  all  those  with  in- 
fluence over  the  kidnapers  will  use  it  to  effect 
the  immediate  freedom  of  these  individuals. 


MEDICAL  COMMUNITY  HEALTH 
CENTER  AND  RURAL  HEALTH 
CLINIC  AMENDMENTS  OF  1990 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1990 

Mr  STARK  Mr.  Speaker.  I  nse  to  introduce 
H  R.  4233,  the  Medicare  Community  Health 
Center  and  Rural  Health  Clinic  Amendments 
of  1990. 

The  Medicare  Community  Health  Center 
and  Rural  Health  Clinic  Amendments  would 
improve  the  availability  of  health  services  in 
both  urban  and  rural  communities  by  increas- 
ing Medicare  support  for  community  health 
centers  and  rural  health  clinics. 

I  am  pleased  to  report  that  Senator  Chafee 
will  be  introducing  a  similar  bill. 

There  are  currently  37  million  Americans 
without  health  insurance  coverage.  Health 
care  services  provided  to  the  indigent  are  sup- 
ported through  Federal  assistance  to  commu- 
nity health  centers,  migrant  health  centers, 
and  programs  for  the  homeless. 

Under  these  Federal  programs,  centers  are 
required  to  provide  primary  care  services  at 
discounted  rates,  where  the  fee  is  a  function 
of  the  patient's  income.  Because  low-income 
Medicare  beneficianes  receive  care  at  the 
same  discounted  rates,  the  Medicare  Program 
pays  at  reduced  levels.  Thus,  Medicare  does 
not  pay  its  full  share  of  the  cost. 

Provisions  included  in  the  House-passed 
version  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  would  have  corrected  this.  How- 
ever, these  provisions  were  not  included  in 
the  conference  agreement. 


EXTENSIONS  OF  REMARKS 

The  Medicare  Community  Health  Center 
and  Rural  Health  Clinic  Amendments  includes 
the  provisions  relating  to  community  health 
centers  adopted  by  the  House  last  year  with 
some  modifications. 

The  bill  provides  that  Medicare  would  base 
its  payments  on  an  all-inclusive,  cost-based 
rate,  regardless  of  any  discounting.  Low- 
income  beneficiaries  would  continue  to  have 
lower  coinsurance  costs  from  the  discounted 
fees. 

In  addition,  the  bill  would  provide  coverage 
for  preventive  health  services  required  to  be 
provided  by  these  centers,  and  would  allow 
centers  to  appeal  their  cost  reports  to  the  Pro- 
vider Reimbursement  Review  Board  [PRRB] 

While  some  Amencans  don't  receive  the 
health  care  they  need  because  they  can't 
afford  it,  others  can  afford  to  pay  but  don't 
have  access  to  services.  This  is  particularly 
true  in  rural  areas  where  communities  may  not 
have  a  physician  available  to  provide  care. 

To  improve  access  to  care  in  rural  areas. 
Medicare  and  Medicaid  pay  for  services  in 
rural  health  clinics.  These  clinics  are  staffed 
primarily  by  nonphysician  professionals— phy- 
sician assistants,  nurse  practitioners,  and 
nurse  midwives— under  the  general  supervi- 
sion of  a  physician.  Currently,  there  are  over 
400  rural  health  clinics. 

The  bill  includes  provisions  intended  to  en- 
courage more  clinics  to  seek  rural  health  clin- 
ics status. 

The  bill  requires  the  Secretary  to  act  on  a 
recommendation  to  certify  a  rural  health  clinic 
within  60  days.  Under  current  law,  a  clinic  can 
provide  Medicare  covered  services  after  a  rec- 
ommendation has  been  made  by  the  certifying 
agency  to  the  Secretary.  However,  the  clinic 
isn't  paid  for  those  services  until  after  the 
Secretary  formally  certifies  the  clinic.  This  can 
take  as  long  as  4  or  5  months.  This  bill  would 
alleviate  the  cash  flow  problem  by  requmng 
the  Secretary  to  act  within  a  reasonable 
period. 

The  bill  provides  for  a  temporary  waiver  of 
certain  staffing  requirements  for  rural  health 
clinics  that,  despite  reasonable  efforts,  have 
been  unable  to  hire  the  required  staff  due  to 
the  scarcity  of  trained  personnel  in  rural 
areas. 

The  bill  also  provides  for  PRRB  appeals  of 
rural  health  clinics'  cost  reports  which  are  the 
basis  of  their  payments. 

Finally,  it  has  been  suggested  that  some 
hospitals  are  excluding  community  health 
center  physicians  from  their  medical  staff.  This 
would  make  it  difficult  for  community  health 
centers  to  retain  their  physicians  and  discour- 
ages continuity  of  care 

At  this  time,  we  don't  know  how  widespread 
this  practice  is,  or  what  effect  it  has.  This  bill 
includes  a  study  by  the  General  Accounting 
Office.  Once  this  study  is  completed,  it  will  be 
possible  to  determine  what  action,  if  any, 
would  be  appropriate 

Community  health  centers  and  rural  health 
clinics  are  important  elements  In  the  health 
care  system  for  the  poor  and  for  people  in 
rural  areas.  I  urge  my  colleagues  to  )oin  me 
and  support  this  bill. 

Medicare  Community  Health  Center  and 

Rural  Health  Clinic  Amendments  of  1990 
section-by-section 

Section  1.  Title. 
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Section  2.  Federally  Qualified  Health 
Center  Services. 

Provides  for  Medicare  coverage  of  services 
provided  Federally  Qualified  Health  Cen- 
ters (FQHC). 

Defines  an  FQHC  as  an  entity  that  either 
is  receiving  funds  under  Section  329,  330  or 
340  of  the  Public  Health  Service  Act.  or 
meets  all  requirements  to  receive  funds 
under  such  sections.  FQHC  services  are  de- 
fined as  physician  serivces.  services  incident 
to  physician  services,  services  provided  by 
certain  non-physician  professionals,  and 
such  primary  preventive  health  services  re- 
quired to  be  offered  by  such  centers  under 
the  Putilic  Health  Service  Act. 

Provides  for  payments  on  the  basis  of  an 
all  inclusive  rate,  where  such  rates  are  based 
on  the  entities  cost  of  providing  covered 
services.  Provides  that  the  annual  Part  B 
deductible  is  waived  for  services  provided  in 
FQHCs.  and  permits  centers  to  waive  Medi- 
care coinsurance  requirements  when  provid- 
ing services  to  individuals  who  qualify  for 
subsidized  services  under  the  Public  Health 
Service  Act. 

Section  3.  Rural  Health  Clinic  Services. 

Provides  that  the  Secretary  must  notify 
rural  health  clinics  of  the  Secretary's  ap- 
proval or  disapproval  of  an  application  for 
certification  within  60  days  of  the  State 
agency's  determination  that  the  clinic  quali- 
fies for  rural  health  clinic  status. 

Provides  for  a  temporary  one-year  waiver 
of  certain  staffing  requirements  for  rural 
health  clinics  that,  despite  reasonable  ef- 
forts, have  been  unable  to  hire  appropriate 
personnel.  Provides  that  productivity 
screens  used  in  determining  the  productivi- 
ty of  rural  health  clinic  personnel  shall  be 
based  on  the  combined  productivity  of  phy- 
sicians and  non-physician  professionals. 

Section  4.  PRRB  Review  of  Cost  Reports 
for  Federally  Qualified  Health  Centers  and 
Rural  Health  Clinics. 

Provides  that  FQHCs  and  rural  health 
clinics  shall  have  the  same  appeal  and  hear- 
ing rights  as  other  providers  under  Medi- 
care. 

Section  5.  GAG  Study  of  Hospital  Staff 
Privileges  for  Physicians  Practicing  in  Com- 
munity Health  Centers. 

Provides  for  a  GAG  study  of  physicians 
working  in  community  health  centers  and 
barriers  that  may  exist  to  their  obtaining 
admitting  privileges  at  hospitals. 


FAIR  AUTO  INSURANCE  RATES 
RESOLUTION 


HON.  KWEISI  MFUME 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1990 

Mr.  MFUME.  Mr  Speaker,  the  affordab.lity 
of  automobile  insurance  is  quickly  becoming  a 
critical  issue  in  many  parts  of  this  Nation  and 
those  insured  drivers  who  live  in  or  near  highly 
urbanized  areas  are  beginning  to  feel  the 
pinch  from  exorbitant  auto  insurance  premi- 
ums. Many  of  my  constituents  want  to  know 
why  they  are  being  saddled  with  high  premi- 
ums, while  their  neighbors  in  the  surrounding 
suburban  and  rural  counties  often  pay  half  the 
amount  that  many  Baltimoreans  pay. 

In  Baltimore,  the  difference  between  auto 
insurance  premiums  can  be  drastic  )ust  from 
one  zip  code  to  another  An  excellent  exam- 
ple   of    this    zip-coding    practice    Ms     Sylvia 
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Sybert.  a  retiree  whose  fixed  retirement 
income  forced  her  to  move  nine  blocKs  from 
her  apartment  to  a  senior  citizens  highnse 
with  lower  rents  Upon  notifying  her  insurance 
company.  Firemans  Fund,  of  her  move  from 
one  zip  code  zone  to  another,  Ms  Sybert  was 
immediately  informed  that  she  now  must  pay 
S638  more  a  year  for  automobile  insurance 

Mr  Speaker  i  realize  that  the  practice  of 
redlining  is  illegal,  but  i  tjelieve  that  up>on  re 
viewing  Ms  Sybert  s  story,  that  she  may  have 
very  well  t)een  a  deliberate  victim  of  such  a 
practice  A  common  question  that  has  been 
raised  by  citizens  who  share  this  kind  of  out 
rage  is  how  can  such  rates  be  justified,  par- 
ticularly Since  in  many  instances  they  may 
have  t)een  drrvmg  for  many  years  without  an 
accident  cf  a  traffic  tickef  The  rationale  that 
is  usually  afforded  these  individuals  is  perhaps 
the  essence  of  the  debate— the  classification 
rating  system 

In  many  States  like  Maryland  the  classifica 
tion  rating  system,  assesses  factors  such  as 
mantal  status,  age.  sex.  use  of  car  type  of 
car  and  terntor/  In  Baltimore  specifically  ter 
ritonality  ap>pears  to  be  the  predominant  factor 
which  determines  the  citizen's  premium  rates 
Territonality  is  the  first  level  to  which  state- 
wide need  is  distributed  under  the  ratemaking 
system  insurers  use  After  that,  insurers  then 
distribute  to  factors  such  as  age,  gender  mar 
ital  status,  and  lastly   ones  driving  record 

The  insurance  industry  makes  the  argument 
that  territonai  rating  is  a  valid  tool  for  evaluat 
ing  risk  because  it  permits  the  industry  to  esti- 
mate their  exposure  to  economic  loss  It  is 
very  difficult  for  the  average  consumer  to  un 
derstand  such  actuarial  analysis  or  financial 
hocus-pocus  High  premiums  are  the  reality 
that  many  of  our  constituents  must  confront 
each  time  they  mail  m  their  payments  The  un 
affordabiiity  of  auto  insurance  also  serves  as 
a  disincentive  to  families  or  businesses  con 
templating  a  move  to  Baltimore 

I  firmly  believe  that  the  time  has  come  to 
debate  nationally  the  need  to  search  for  a 
more  equitable  and  creative  way  to  determine 
auto  insurance  rates  For  this  reason,  i  am 
honored  today  to  introduce  the  Fair  Auto  n 
surance  Premiums  Resolution  My  bill  simply 
states  that  insurers  should  remove  territoriality 
from  their  classification  rating  system  and  n 
stead  place  greater  emphasis  on  the  motorists 
driving  record,  years  of  driving  experience 
and  the  nature  of  miles  driven 

By  redistributing  these  factors  ahead  of  O' 
m  lieu  of  territonality,  these  variables  can  turn 
the  ratings  tide  toward  equitable  billing  and 
payments  from  consumers  Mr  Speaker 
hope  that  this  House  resolution  motivates  our 
colleagues  to  raise  the  issue  withm  this  Cham 
ber  and  m  their  home  States  about  how  their 
automobile  insurance  rates  are  set  Something 
needs  to  tie  done  to  protect  consumers  and  it 
IS  my  desire  to  begin  this  dynamic  change 
dunng  the  101st  Congress 


A  TRIBUTE  TO  CAI>T 
PAGANELLI 


JOHN 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  H.  1990 

Mr  KOLTER  Mr  Speaker  today  i  rise 
before  the  U  S  House  of  Representatives  to 
honor  Capt  John  E  Paganelli  U  S  Navy  re 
tired,  on  the  distinguished  occasion  of  his  in- 
duction into  the  American  Legion  Post  778 
Military  Hall  of  Fame  m  Lyndora  PA  m  my 
Fourth  Congressional  District 

Captain  Paganelli  began  his  military  career 
in  1953  and  received  a  commission  as 
ensign— and  his  wings— m  1955  He  was  de- 
ployed aboard  aircraft  earner  U  S  S  intrepid  in 
1957  and  flew  missions  m  support  of  United 
Slates  troop  landings  m  Lebanon 

in  1963  then-Lieutenani  Paganelli  was 
transferred  to  Fighter  Squadron  101  for  train- 
•ng  in  the  A4  Skyhawk  aircraft,  a  breakthrough 
in  tighter  technology  capable  of  speeds  m 
excess  of  twice  the  speed  of  sound  In  1965 
Lieutenant  Commander  Paganelli  was  as- 
signed to  Attack  Squadron  86  deployed  to 
Southeast  Asia  where  he  flew  181  combat 
missions  against  the  enemy 

Ordered  to  the  U  S  Naval  Post  Graduate 
School  in  Monterey,  CA.  m  1968.  he  earned  a 
degree  in  international  relations  and  was  pro- 
moted to  commander 

Taking  command  of  Attack  Squadron  45  m 
1971  he  held  responsibility  for  all  air  oper 
ations  from  earner  U  S  S  Forrestal.  and  under 
his  leadership  was  ludged  best  air  department 
m  the  Atlantic  Fleet 

Assigned  to  the  U.S.  Army  War  College  m 
Carlisle  PA  in  1974  where  he  earned  a  mili- 
tary masters  degree  m  diplomacy  Mr  Paga- 
nelli was  promoted  to  captain  and  selected 
Executive  Assistant  to  Adm  Howard  Greer 
commander  o*  all  naval  air  forces  m  the  Atlan- 
tic Fleet 

In  1977.  he  assumed  command  of  Fleet 
Tactical  Support  Wing  One  Norfolk.  VA.  com 
prised  of  12  squadrons  with  over  170  aircraft 
and  4.500  officers  and  men 

In  1982  Captain  Paganelli  was  selected 
naval  attache  to  Brazil,  later  returning  to  the 
United  States  m  1985  after  32  years  service 
with  an  honorable  discharge 

During  his  career  Captain  Paganelli  logged 
7  200  hours  of  flight  time  with  931  carrier 
landings  m  15  different  types  of  aircraft  His 
personal  decorations  include  The  Defense 
Superior  Service  Medal,  Legion  of  Men;  (two 
awards).  Distinguished  Flying  Cross.  Air  Medal 
mine  awardsi.  Navy  Commendation  Medal 
ithree  awards).  Navy  Unit  Citation.  Meritorious 
Citation  (two  awards)  Battle  Efficiency  (two 
awards)  the  South  Vietnamese  Cross  of  Gal- 
lantry, and  the  Brazilian  Presidential  Naval 
Order  of  Merit 

An  excellent  representative  of  Lyndora 
Captain  Paganelli  is  married  to  the  former 
Rosemarie  Pasqualichio  of  Butler.  PA.  and  the 
couple  has  four  children  Debra  Pamela. 
Sandra,  and  John  jr  who  graduated  from 
the  Naval  Academy  in  1986  and  received  his 
Navy  wings  m  1987 

Mr  Speaker  I  honor  Capt  John  Paganelli 
before    the    U  S     House    of    Representatives 


today  not  only  because  of  the  fine  example 
he  provides  for  our  young  citizens  and  for 
Butler  County,  but  because  of  the  fine  exam- 
ple he  sets  for  Pennsylvania  and  the  United 
States  of  America 

Because  of  his  character,  dignity,  fairness 
humility  and  dedication  to  excellence,  I 
hereby  present  the  Certificate  of  Special  Con- 
gressional Recognition  to  Capt  John  Pagan- 
elli and  honor  him  before  the  Congress  today 


A  TRIBUTE  TO  KATHLEEN 
BRUGGER 


HON.  JERRY  LEWIS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  LEWIS  of  California  Mr  Speaker.  I 
would  like  to  bring  to  your  attention  today  an 
outstanding  and  dedicated  community  leader, 
Kathleen  Brugger  of  Montclair,  CA  On  March 
29  Kathleen  will  be  honored  as  the  outgoing 
president  of  the  Montclair  Chamber  of  Com- 
merce for  the  1989-90  term  Kathleen's  hus- 
band, John,  and  her  family  all  have  reason  to 
be  proud  of  her  achievements  Indeed,  Kath- 
leen Brugger's  example  defines  the  meaning 
of  community  service 

Kathleen  has  long  been  involved  in  the 
work  of  the  Montclair  chamber  having  served 
m  a  number  of  capacities  Prior  to  serving  as 
chamber  president,  she  served  as  first  vice 
president  m  1988-89,  chairman  of  the  legisla- 
tive committee  in  1987-89,  and  has  served  as 
a  member  of  numerous  other  chamber  com- 
mittees 

In  addition.  Kathleen  has  also  served  in  a 
number  of  Civic  and  community  leadership  ac- 
tivities Reflecting  her  deep  interest  in  educa- 
tion. Kathleen  serves  as  president  of  the  On- 
tano-Montclair  School  Board  She  has  also 
held  elected  positions  with  the  San  Bernar- 
dino County  School  Board  Association  and 
the  California  School  Board  Association.  In 
addition,  she  is  the  cofounder  of  the  West 
End  School  Trustees  Group  and  the  founder 
of  the  San  Bernardino  County  roundtable 
Kathleen  presently  serves  as  a  board  member 
of  the  Ontario-Montclair  YMCA  and  Montclair 
Kiwanis  Club  She  is  also  a  member  of  Sorop- 
timist  International  of  Montclair.  the  American 
Association  of  University  Women,  and  Zonta 

Mr  Speaker  please  join  me  today  m  con- 
gratulating Kathleen  Brugger  for  her  outstand- 
ing achievements  and  for  offering  so  gener- 
ously her  time  to  our  community  Her  commit- 
ment, leadership,  and  hard  work  has  made 
and  will  continue  to  make  a  critical  difference 
to  the  people  of  Ontano-Montclair 


INTERNATIONAL  STUDENTS'  AS- 
SOCIATION OF  OAKLAND  UNI- 
VERSITY. MICHIGAN 

HON.  BOB  CARR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursdav.  March  8.  1990 

Mr   CARR    Mr   Speaker.  I  nse  today  to  rec- 
ognize the  members  of  the  International  Stu- 
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dents'  Association  of  Oakland  University, 
Michigan.  Their  extraordinary  efforts  in  volun- 
teenng  time  for  a  positive  and  encouraging 
program  to  promote  awareness  of  diverse  cul- 
tures amongst  schoolchildren  of  the  Roches- 
ter Hills  area  are  to  be  commended. 

The  "International  Pals  Program"  involves 
Oakland  University  students  from  18  coun- 
tries—such as  Japan.  Poland,  Tanzania,  and 
Peru — who  generously  give  of  their  time  and 
energy  to  visit  local  elementary  and  middle 
school  classrooms  monthly  to  share  the  geog- 
raphy, education,  history,  language,  customs 
and  culture  of  their  respective  countries.  At 
the  present  time,  36  international  students 
have  dedicated  themselves  to  this  cross-cul- 
tural program  serving  approximately  1,000 
area  children.  This  program  is  not  only  educa- 
tional for  the  children,  but  more  importantly,  it 
introduces  them  to  people  of  other  ethnic 
backgrounds  before  negative  stereotypes  de- 
velop. 

Our  society  is  one  of  the  most  ethnically  di- 
verse in  the  world.  However,  the  task  of  build- 
ing racial  tolerance  both  within  our  country 
and  throughout  the  world  generally  is,  regret- 
tably, far  from  complete.  As  we  move  forward 
to  the  year  2000,  it  is  evident  that  cross-cul- 
tural understanding  will  be  crucial  to  the  de- 
velopment of  our  Nation.  This  program  is  an 
excellent  example  of  how  understanding  of 
cultural  diversity  can  be  improved  in  a  way 
that  IS  both  enjoyable  and  educational  for  all 
concerned.  I  hope  that  other  colleges  will  be 
inspired  to  follow  Oakland  University's  exam- 
ple and  establish  similar  programs  which  pro- 
mote global  education. 

Finally.  Mr.  Speaker.  I  would  like  to  com- 
mend, once  again,  the  devoted  students  of 
the  Oakland  University  International  Students' 
Association  for  their  commitment  to  improving 
the  quality  of  education  for  schoolchildren  in 
Rochester  Hills  area.  In  addition  we  applaud 
the  innovative  staft  involved  with  the  Interna- 
tional Pals  Program,  in  particular  David 
Herman,  dean  of  students  at  Oakland  Univer- 
sity and  Carol  Mims  Foster,  principal  of  Mea- 
dowbrook  Elementary  School,  Rochester. 
They  developed  the  program  together  with 
Barbara  Meyers  and  Elaine  Santa,  teachers  at 
Meadowbrook.  Special  appreciation  should 
also  go  to  taat  and  Vincent  Khapoya,  faculty 
members  at  Oakland  University,  who  originally 
suggested  improving  multicultural  education  in 
the  area's  elementary  schools;  and  to  teach- 
ers at  the  other  schools  in  the  program— West 
Middle  School,  Rochester,  and  Brewster  Ele- 
mentary School,  Rochester  Hills.  All  those  in- 
volved can  be  truly  proud  of  their  eflorts,  as 
we  are  proud  to  support  and  represent  them. 


MEMORIAL  FOR  DANIEL 
JOHNSON.  SR. 


today  to  rec- 
national  Stu- 


HON.  DON  YOUNG 

OP  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1990 

Mr  YOUNG  of  Alaska.  Mr.  Speaker,  in  the 
course  of  history,  there  are  certain  individuals 
who  truly  excel  and  whose  contributions  make 
a  noticeable  difference  in  their  community. 
They  are  the  leaders,  pioneers,  and  visionar- 


ies to  whom  we  look  for  guidance  and  results. 
One  such  man  was  Daniel  Johnson,  Sr..  of 
Angoon,  AK.  On  Saturday,  February  10.  1990. 
Daniel  Johnson  passed  away  following  an  un- 
successful heart  transplant  operation. 

Johnson  was  the  first  president  of  Kootz- 
noowoo.  Inc.,  serving  from  1973  through 
1977.  He  also  served  on  the  city  council,  as 
mayor  of  Angoon.  on  the  school  advisory 
committee,  and  was  long  active  in  the  Tlingit- 
Haida  Council  and  the  Alaska  Native  Brother- 
hood. 

John  Norman,  Kootznoowoo's  corporate  at- 
torney since  1974  recalled  that  Johnson  pre- 
sided over  the  corporation  at  a  time  when 
there  were  few  guidelines  to  follow.  He  is  said 
to  be  the  father  of  the  corporation.  "At  that 
time  the  corporation  was  like  a  new  baby 
learning  to  walk.  It  was  Danny's  good  humor 
and  encouraging  words  that  helped  that  baby 
become  the  mature  corporation  that  exists 
today,"  Norman  said. 

Johnson  was  chairman  of  the  Board  of  Kan- 
alku  Development  Corp.,  a  subsidiary  of 
Kootznoowoo.  Sterling  Bolima,  president  of 
Kanaiku,  credits  Johnson  with  gaining  Admiral- 
ty Island  wilderness  status.  Under  his  leader- 
ship in  the  mid-1970's,  Kootznoowoo  began  a 
lobbying  effort  in  Washington,  DC,  to  protect 
the  island  from  logging.  Johnson  traveled  to 
Washington  several  times  to  testify  before 
congressional  committees  on  behalf  of  his 
home  island. 

In  a  letter  to  Dan's  wife,  Verna,  Guy  Martin. 
a  former  Assistant  Secretary  of  the  Interior. 
expressed  his  respect  for  Johnson  as  a  leader 
and  a  representative  of  his  village.  'During  the 
difficult  fight  to  preserve  and  protect  Admiralty 
Island,"  Martin  wrote.  "Dan  stood  tall  in  the 
defense  of  his  home  and  his  lifestyle,  even 
when  criticism  of  the  Angoon  position  came 
from  the  Alaska's  congressional  delegation. 
Alaska  development  interests,  and  other 
Native  villages  and  corporations.  Dan's  cour- 
age, along  with  that  of  other  important  leaders 
from  Angoon,  finally  paid  off  m  the  ultimate 
protection  of  Admiralty  Island  as  a  national 
monument." 

He  was  one  of  the  first  Native  leaders  to 
blend  Tlingit  traditions  with  modern  business. 
Fluent  in  the  Tlingit  language.  Johnson  was  a 
member  of  the  Bear  Clan  (Teikweidee). 

Dan  Johnson  was  born  and  raised  in 
Angoon.  He  and  his  family  lived  in  Juneau 
from  1957  to  1967  when  Johnson  worked  for 
the  Juneau  Cold  Storage  and  later  for  the 
Bureau  of  Indian  Affairs.  He  is  survived  by  his 
wife,  Verna;  and  children  Daniel  Jr..  Alvin.  and 
Valerie  James  of  Angoon;  Melanie  Frednck- 
son  and  Steven  of  Juneau;  Donald  of  Califor- 
nia; and  sisters  Virginia  Kennedy  of  Angoon 
and  Marie  Beasely  of  Seattle. 

Johnson  underwent  a  hearl  transplant  on 
Sunday,  February  4,  1989.  His  prognosis  was 
good  until  midweek  when  tissue  rejection 
symptoms  set  in.  Norman  and  others  were 
stranded  in  Juneau,  unable  to  attend  the  me- 
morial service  for  Johnson  because  of  a 
severe  winter  storm.  Despite  the  weather. 
over  250  people  attended  the  memonal  cere- 
mony in  Angoon  on  Saturday,  February  17. 
Dozens  of  individuals  and  groups  performed 
gospel  songs  in  honor  of  Johnson's  love  of 
music. 


Daniel  Johnson  will  certainly  be  missed.  His 
conthbutions  in  the  community  of  Angoon  and 
the  State  of  Alaska  will  be  long  appreciated. 
John  Norman  remembers,  "in  all  of  my  con- 
tacts with  Danny,  he  always  had  the  best  in- 
terests of  the  corporation  at  heart  and  he  was 
always  proud  of  his  wonderful  family.  Most  of 
all  I  will  remember  his  warm  personality  and 
winning  smile.  I'll  never  be  able  to  think  of 
Angoon  and  Kootznoowoo  Inc.  without  think- 
ing of  Daniel  Johnson." 


CANTORS  GO  TO  HUNGARY 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  it  is  my 
pleasure  to  congratulate  the  American  Society 
for  the  Advancement  of  Cantonal  Arts 
[ASACA]  for  being  chosen  to  represent  the 
United  States  at  the  10th  Annual  Budapest 
Spnng  Cultural  Festival  which  will  be  held  on 
March  19  through  23.  1990.  Gila  and  Haim 
Weiner  founded  the  organization  in  1987  to 
help  form  a  greater  awareness  and  apprecia- 
tion for  the  traditional  liturgy  and  music  of  Ju- 
daism. Additionally,  it  is  their  hope  that  the 
beauty  and  significance  of  the  religious  music 
that  IS  sung  by  cantors  will  continue.  The 
Weiners  hope  to  rejuvenate  the  tradition  of 
hazzanut— cantonal  music — in  Eastern  Europe 
and  to  culivate  renewed  interest  of  young 
people  to  become  accomplished  cantors. 

The  art  of  cantonal  music  has  its  roots  in 
Eastern  Europe.  Most  of  the  melodies  were 
composed  in  the  I7th.  18th.  and  19th  centur- 
ies. These  ancient  prayers  express  a  general 
message  of  goodwill  and  has  deeply  affected 
millions  of  people  who  have  had  the  opportu- 
nity to  experience  these  beautiful  hymns.  Un- 
fortunately, only  a  small  fraction  of  the  80.000 
Jews  who  currently  live  in  Hungary  actually 
take  an  active  part  in  Jewish  life,  for  most  are 
fully  assimilated.  The  recent  change  in  gov- 
ernmental policy  in  Hungary,  however,  guaran- 
tees religious  expression  and  freedom.  The 
cantors  visit  to  this  new  democracy  should 
help  heighten  an  awareness  of  Jewish  tradi- 
tions that  were  lost  or  forgotten  during  the 
Communist  reign  of  power 

We  are  living  through  a  momentous  time  in 
history.  The  rapidly  changing  political  climate 
of  the  world  is  a  tnbute  to  freedom  and  de- 
mocracy We  must,  however,  be  weary  of 
some  of  the  negative  spinoffs  of  such  rapid 
change — such  as  blind  nationalism.  The  good- 
will mission  of  the  cantors  will  help  educate 
and  sensitize  the  hunganan  people  of  the  cul- 
ture of  Judaism, 

I  comment  the  Government  of  Hungary  in 
their  decision  to  invite  ASACA  to  participate  in 
the  10th  Annual  Budapest  Spnng  Cultural  Fes- 
tival. This  act  signifies  that  Hungary  is  fast  be- 
coming a  place  where  diversity  of  belief  will 
not  only  be  tolerated  but  encouraged.  The 
cantors'  visit  serves  to  enhance  an  awakening 
of  freedom  and  religious  rights  in  this  newly 
formed  democracy. 
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BUSH  REAGAN  MIRACLES:  FROM 
EUROPE  TO  CENTRAL  AMERICA 

HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  SOLOMON  Mr  Speaker,  many  Mem- 
bers of  this  body  ought  to  be  glad  ^^e  don  t 
live  m  a  Communist  society  where  they  make 
you  stand  up  m  a  group  and  confess  your 
errors 

There  would  be  a  lot  of  humbled  Congress 
men.  forced  to  admit  they  were  wrong  about 
Ronald  Reagan  s  foreign  policy  and  wrong 
about  his  defense  buildup 

It  s  because  of  those  policies  that  a  lot  of 
countries  are  shedding  their  communism  like 
last  year  s  fashions 

Outside  of  Cuba  and  a  few  left-wing  faculty 
'ounges.  there  are  about  as  many  true  Com- 
munists as  there  are  people  who  believe  the 
Earth  is  flat 

Marxism.  Leninism,  Stalinism,  communism- 
call  it  whatever  you  d  like— has  been  repudiat 
ed  by  the  greatest  most  contagious  outpour- 
ing of  human  spint  in  modern  history 

Mr  Speaker  after  the  allies  won  World  War 
II  we  found  that  we  had  merely  replaced  one 
totalitarian  monster  with  another 

And  although  nazism  died  with  its  creator 
communism  proved  to  be  the  far  greater 
danger 

By  1980  it  had  spread  to  four  continents 
and  seemed  to  many  to  be  the  wave  of  the 
future 

Then  we  elected  Ronald  Reagan 

He  said  he  was  going  to  rebuild  our  military 
and  he  did 

It  would  have  been  very  easy  for  Ronald 
Reagan  to  cave  m  to  pressure. 

Pressure  from  Congress  to  leave  our  de- 
tenses  in  their  neglected  state 

Pressure  from  left-wing  pacifists  who  mount- 
ed a  furious  campaign  not  to  put  Pershing 
missiles  in  Europe  to  negate  Soviet  SS-20 
missiles 

Pressure  from  the  fainthearted  not  to  liber- 
ate Grenada 

Pressure  from  Sandinsta  sympathizers  not 
to  Support  the  Contras 

And  pressure  from  pseudo-intellectuals  to 
stop  fighting  the  cold  war 

Now  aren  t  we  glad  Ronald  Reagan  had 
the  grace  and  vision  and  courage  to  resist 
that  pressure"" 

And.  Mr  Speaker  aren  t  we  glad  we  still 
nave  a  Reaganite  m  the  White  House  m 
George  Bush'' 

The  operation  in  Panama  was  nothing  more 
than  a  continuation  of  the  Reagan  foreign 
policy  which  should  now  be  called  the 
Reagan-Bush  policy  the  policy  of  supporting 
freedom  around  the  world,  which  some 
thought  we  had  forgotten 

This  IS  the  greatest  foreign  policy  tnumph  m 
American  history  Its  still  going  on.  and  we 
should  all  be  celebrating 

As  part  of  that  celebration,  Mr  Speaker  it  is 
my  pleasure  to  enter  in  todays  Record  a 
column  by  William  Randolph  Hearst.  Jr  which 
appeared  m  the  Sunday  Albany  Times-Union 
in  my  district 
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The  headline  is  Bush-Reagan  Miracles 
From  Europe  to  Central  America 

And  that.  Mr  Speaker  pretty  much  tells  the 
whole  story 

(From  the  Albany  Times-Union   Mar  4 
19901 

Bush-Reacan  Miracles;  From  Europe  to 

Central  America 

B.v  W  R    Hfarsl.  Jr.) 

New  York  -Ttif  Brcai  .Mgmficance  of  the 
stunning  eU'ctoral  defeat  of  President 
Daniel  Ortega.s  conununi.st  dictator.ship  is 
that  America  has  brought  democratic  free 
dom  to  Nicaragua  a-s  it  brought  it  to  Ea-slern 
Europe,  has  started  bringing  it  to  the  Baltic 
slates,  and  will.  I  believe,  eventually  bring  it 
to  the  Soviet  Union. 

History  will  surely  record  these  epochal 
developments  as  among  the  most  admirable 
achievements  of  our  country  since  we  won 
the  war  for  independence. 

Critics  have  consistently  contended  the 
United  States  lacked  vision  and  competent 
leadership  in  world  affairs  under  the 
Reagan  Bush  administration. 

Ttie  amazing  success  of  the  Reagan  Bush 
policies  in  handling  the  communist  regimes 
m  the  Soviet  Union  and  Nicaragua  should 
confound  with  shameful  embarrassment 
those  who  castigated  President  Reagan  for 
spending  so  much  money  restoring  Amen 
ca's  military  strength  and  who  denounced 
both  Republican  presidents  for  supporting 
the  freedom  fighters  in  Nicaragua. 

Now  It  us  evident  that  President  Reagan  .^ 
challenge  to  the  Soviet  to  outbuild  them  in 
the  arms  race,  endanger  ttieir  security  with 
the  Strategic  Defense  Initiative  iSDD  pro 
gram  and  hasten  economic  catastrophe  in 
the  Soviet  empire  prompted  Mikhail  Gorba 
chev  to  opt  (or  an  end  to  the  Cold  War  and 
for  freedom  for  Eastern  Europe 

In  the  new  edition  of  his  book  Revolu 
tion.'  Martin  Anderson,  one  of  Reagan  s 
tiosest  White  House  advisers,  revealed  that 
at  the  first  summit  meeting  with  Gorbachev 
in  Geneva  in  1985.  the  president  told  the 
Soviet  leader  We  can  continue  to  disarm 
or  we  can  continue  the  arms  race  And  lU 
tell  you  now  you  cant  win  the  arms  race. 
There  is  no  way  That  view  was  shared  by 
British  Prime  Minister  Margaret  Thatcher 
and  French  President  Francois  Mitterrand. 

It  soon  led  the  So\  let  leader  to  start 
making  one  concession  after  another  in  the 
nuclear  and  conventional  arms  talks,  meet- 
ing nearly  all  the  conditions  set  by  Reagan 
and  later  by  President  Bush  for  arms  cuts 
and  troop  withdrawals  from  Afghanistan 
and  Eastern  Europe 

When  thf  freedom  movement  erupted  in 
Eastern  Europe  Bush  urged  Gorbachev  not 
to  use  force  to  suppress  it  Gorbachev  not 
only  pressured  the  communist  leaders  in 
Poland.  Hungary.  Czechoslovakia  and  East 
German.v  to  refrain  from  doing  so.  but  he 
also  instructed  the  Soviet  supreme  com 
mander  of  the  Warsaw  Pact  forces  to  order 
the  military  high  command  of  the  Eastern 
European  communist  countries  not  to  use 
military  force  agamsl  the  pro-democracy 
demonstrators  That  forced  the  collapse  of 
one  communist  government  after  another 

Both  President  Reagan  and  Bush  were  as 
sailed  for  supporting  the  contra  freedom 
fighters,  but  it  was  the  latter,  coupled  with 
President  Bush  s  liberation  of  Panama  from 
the  tyrannical  regime  of  Manuel  Antonio 
Noriega,  that  led  the  Nicaraguan  dictator  to 
risk  free  elections,  although  he  did  so  with 
confidence  he  would  win  because  the  polls 
told  him  so  Most  of  the  people  polled  didn't 
dare    say     they    intended    to    \ote    against 
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Ortega  President  Bush  s  courageous  inter- 
\ention  in  Panama  and  apprehension  of 
General  Noriega  clearly  frightened  Ortega, 
who  publicly  expressed  fear  Nicaragua 
would  be  the  next  in  line  for  American  mill 
tary  intervention 

Bernard  Kaplan,  our  chief  European  cor 
respondent,  reported  from  Paris  there  was 
widespread  European  acclaim  for  America's 
role  m  helping  bring  about  the  restoration 
of  democracy  m  Nicaragua. 

A  London  Daily  Telegraph  editorial  said; 

If  the  proof  of  the  pudding  is  in  the  eating, 
then  Americas  policy  toward  the  Sandinis- 
tas, beginning  with  Reagan's  support  for 
the  contras.  has  been  the  correct  one.  With- 
out the  incessant  pressure  applied  by  the 
United  Slates,  who  believes  the  Sandinistas 
would  e\er  have  agreed  to  a  genuinely  free 
election,  even  one  they  were  completely  con- 
fident they  would  win?" 

Switzerland's  leading  newspaper,  the 
Journal  de  Geneve,  wrote;  "The  United 
States  does  deserve  credit.  Bush's  political 
rno\es  toward  Nicaragua  were  a  continu- 
ation by  other  means  of  the  policy  launched 
by  Reagan  of  refusing  to  concede  Marxist 
supremacy  there  That  policy  has  succeed 
ed.' 

President  Bush,  who  has  established  a 
close  relationship  with  Gorbachev,  persuad- 
ed the  Soviet  leader  to  strongly  support  free 
elections  in  Nicaragua.  According  to  the 
Washington  Post.  The  most  vital  support 
for  the  I  free  1  election  process  came  from 
the  Soviet  Union.  " 

President  Gorbachev  sent  Bush  a  personal 
letter  assuring  him  Moscow  had  suspended 
arms  shipments  to  Nicaragua.  The  day  after 
the  democratic  victory,  the  Soviet  Foreign 
Ministry  publicly  made  clear  that  Gorba- 
chev supported  the  outcome  of  the  elections 
and  expected  Ortega  to  facilitate  the  trans- 
fer of  power  The  Soviet  government  also 
offered  to  supply  economic  and  military  aid 
to  the  new  democracy. 

In  view  of  the  way  Gorbachev's  predeces- 
sors built  up  Ortegas  military  power  to 
extend  communist  domination  throughout 
Central  America  and  acquire  a  second  Cuba 
as  a  Soviet  air  and  naval  base  to  threaten 
the  United  Stales.  President  Bush  s  success 
in  getting  Gorbachev  to  help  us  end  that 
danger  is  a  tremendous  tribute  to  his  states- 
manship. 

It  also  encourages  confidence  in  the  sin 
cerity  of  Gorbachev's  assurances  that  he 
wants  a  new  wi;rld  order  based  on  individ- 
ual freedom,  independence,  democracy  and 
social  justice  It  is  good  news  that  the 
Soviet  legislature  voted  overwhelmingly  to 
strengthen  Gorbachev's  presidential  author 
ity  It  IS  expected  the  legislation,  which 
marks  a  historic  shift  m  power  from  the 
Communist  Party  to  the  government,  will 
be  ratified  by  the  Congress  of  People's  Dep- 
uties in  the  middle  of  this  month. 

Bringing  about  the  collapse  of  communist 
domination  of  Europe,  the  virtual  end  to 
the  Cold  War  and  the  superpower  arms  race 
as  well  as  restoration  of  democratic  govern- 
ments in  Panama  and  Nicaragua  will  make 
proud  chapters  in  the  history  of  our  coun- 
try For  these  almost  miraculous  changes, 
great  credit  will  always  be  due  Ronald 
Reagan  and  George  Bush. 
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HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8,  1990 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  as 
a  member  of  the  House  Republican  Study 
Committee  Task  Force  on  Housing,  I  am 
pleased  to  join  with  Mr  DouGuvs,  Mr.  Bart- 
LETT,  and  others  to  introduce  the  Affordable 
Housing  and  First  Home  Buyer  Assistance  Act 
of  1990.  This  legislation  is  the  result  of 
months  of  effort  by  the  task  force  and  should 
go  a  long  way  toward  helping  all  Americans 
fulfill  their  dream  of  owning  their  own  home. 

Mr.  Speaker,  in  the  last  20  years  we  have 
witnessed  a  significant  decline  in  home  own- 
ership. Overall,  home  ownership  rates  have 
been  falling  steadily  from  a  high  of  65.6  per- 
cent in  1980  to  63.7  percent  in  1988.  The  de- 
cline has  been  most  dramatic  in  young  fami- 
lies trying  to  buy  their  first  home.  The  percent- 
age of  young  two-parent  families  owning 
homes  dropped  from  38.9  percent  in  1973  to 
29.1  percent  in  1987.  The  percentage  of 
young  single  parents  owning  homes  has 
dropped  by  over  50  percent  in  the  same  time 
penod. 

As  the  price  of  homes  has  skyrocketed  in 
many  areas  of  the  country,  it  has  become  in- 
creasingly difficult  for  young  people  to  make 
the  required  downpayment.  In  1984,  it  took 
the  average  firsi-time  homebuyer  an  average 
of  1  8  years  to  save  enough  to  make  a  down- 
payment  Today,  it  takes  an  average  of  2.4 
years,  and  in  the  Northeast  the  average  is 
closer  to  3.7  years. 

Mr  Speaker,  the  Affordable  Housing  and 
First  Home  Buyer  Assistance  Act  of  1990  will 
go  a  long  way  toward  reversing  this  trend. 
Specifically,  this  legislation: 

First,  allows  the  creation  of  first  home  own- 
ership accounts  which  individuals  can  use  to 
save  up  to  $20,000  tax  free  for  the  purchase 
of  a  first  home: 

Second,  eliminates  the  capital  gains  tax  on 
the  sale  of  a  pnncipal  residence; 

Third,  extends  the  mortgage  bond  program 
by  3  years  to  allow  States  and  municipalities 
to  continue  raising  funds  for  low-interest  home 
ownership  loans; 

Fourth,  allows  HUD  to  insure  mortgages  for 
first-time  home  buyers  up  to  95  percent  of  the 
value  of  the  property;  and 

Fifth,  authorizes  HUD  to  study  the  use  of 
share  equity  plans  to  assist  first-time  buyers 
with  price-level  adjusted  mortgages  [PLAMS]. 

Mr  Speaker,  this  legislation  was  drafted 
after  months  of  consultation  with  Government 
officials,  private  industry,  and  policy  experts.  It 
IS  designed  to  complement  the  efforts  of  Sec- 
retary Kemp  and  President  Bush  as  outlined  in 
their  HOPE  initiative  I  am  hopeful  that  the 
Congress  will  move  swiftly  on  this  legislation 
and  make  1 990  the  year  that  home  ownership 
once  again  became  a  reality  instead  of  a 
dream  for  all  Amencans. 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1990 

Mr.  FRANK.  Mr.  Speaker,  the  failure  of  the 
Bush  administration  to  formulate  a  coherent 
policy  response  to  the  numerous  changes 
taking  place  in  Eastern  Europe  becomes  more 
and  more  evident.  With  freedom  having  come 
to  much  of  Eastern  Europe,  President  Bush 
still  has  before  us  a  budget  which  recom- 
mends that  we  spend  billions  of  dollars  to  pre- 
vent Poland,  Hungary,  and  Bulgana  from  join- 
ing the  Soviet  Union  In  a  land  invasion  of 
West  Germany  and  France. 

The  President  asks  what  our  hurry  is  in  cut- 
ting this  obviously  unnecessary  spending.  The 
answer  is  that  we  do  not  wish  to  wait  to  make 
real  cuts  in  the  deficit,  nor  do  we  wish  to  put 
off  helping  the  elderly  with  medical  bills  or 
providing  education  benefits  to  children. 

All  of  these  objectives  and  others  are  hurt 
by  the  President's  refusal  to  stop  subsidizing 
our  wealthy  allies  against  nonexistent  threats. 

In  today's  New  York  Times,  the  editors 
make  a  powerful,  detailed  analogical  proposal 
reflecting  reality  as  baffling.  I  hope  that  the 
President  and  his  budget  staff  will  heed  the 
good  sense  of  the  New  York  Times  and 
others — including  his  own  Director  of  Central 
Intelligence.  Mr.  Webster— unnecessary  mili- 
tary expenditures. 

Mr.  Speaker,  I  ask  that  the  thoughtful  edito- 
rial from  the  Now  York  Times  be  pnnted  here. 

[Prom  the  New  York  Times.  Mar.  8.  1990] 
A  $150  Billion  a  Year— Where  To  Find  It 

It's  as  though  America  just  won  the  lot- 
tery with  Communism  collapsing,  the 
United  States  having  defended  the  free 
world  for  half  a  century,  now  stands  to  save 
a  fortune.  Defense  spending  could  drop  by 
$20  billion  next  year  and  $150  billion  a  year 
before  the  decade  ends. 

What  a  precious  moment:  what  a  Heaven- 
sent opportunity  for  a  political  leader  to 
capture  attention  and  resources  and  do 
great  good.  President  Bush,  however,  resists 
turning  in  his  winning  ticket.  What  will  he 
do  with  this  peace  dividend?  He  says  there 
won't  be  one— and  besides,  it  will  all  have  to 
be  spent  reducing  the  deficit. 

The  President  is  surely  right  not  to  react 
hastity  to  the  upheaval  in  global  politics. 
Yes.  the  cold  war  is  over  and  the  Soviet 
Union  now  looks  inward.  But  it  will  lake 
time  to  adjust  the  assumptions  and  relation- 
ships of  two  generations. 

The  peace  dividend,  however,  is  tangible. 
and  for  the  President  to  recoil  from  it  is  baf- 
fling. It  is  not  bleeding  heart  liberals  who 
urge  Mr.  Bush  to  be  the  Education  Presi- 
dent: that's  his  own  ambition  for  himself.  It 
is  not  elitist  ecologists  who  label  him  the 
Environment  President:  that's  his  own  title 
for  his  own  aspiration. 

Why,  having  pinned  himself  between  a 
desire  for  progress  and  a  pledge  not  to  raise 
taxes,  does  he  shrink  from  the  windfall? 
Shouldn't  he,  on  his  own  terms,  embrace  it? 
By  dismissing  it.  the  President  is  twice  mis- 
taken. The  peace  dividend  is  real,  and  realis- 
tically achievable.  And  the  best  way  to 
spend  it  is  to  promote  productivity  and 
growth. 
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In  his  own  budget.  Mr.  Bush  would  reduce 
the  $300  billion-plus  total  for  defense  by  2 
percent  a  year.  That  would  save  $140  billion 
over  five  years— and  Congress  is  sure  to  cut 
more.  If  the  Soviet  threat  keeps  dwindling, 
it's  possible  to  envision  a  $150  billion  Penta- 
gon budget,  in  current  dollars,  by  the  year 
2000. 

Cuts  that  deep  can  only  l>e  achieved 
gradually,  it  takes  time  to  close  bases  and 
production  lines.  And  sensibly,  reductions 
will  start  small,  phasing  in  with  evidence  of 
reassuring  change  from  the  Soviet  Union. 
But  the  sooner  Mr.  Bush  begins  to  plan  for 
cuts,  the  sooner  savings  will  accrue. 

THE  PEACE  DIVIDEND  IS  REAL 

Close  students  of  defense  acknowledge 
that  significant  cuts  can  be  made.  William 
Kaufmann.  who  advised  Republican  and  De- 
mocatic  defense  secretaries,  has  demonstrat- 
ed in  a  recent  study  how  to  halve  outlays  in 
a  decade.  The  time  to  begin  is  now.  with  the 
five-year  defense  budget  the  Pentagon  will 
soon  submit  to  Congress. 

There  are  two  principal  tasks:  Reduce  con- 
ventional forces,  and  slow  the  introduction 
of  new  weapons,  both  conventional  [see 
box]  and  nuclear. 

Reduce  conventional  forces.— Ships, 
planes,  tanks  and  troops  are  the  place  to 
start.  They  are  where  the  money  goes— four 
of  every  five  defense  dollars.  Much  of  that 
is  keyed  to  an  improbable  Soviet  attack  in 
Europe.  Conventional  force  talks  contem- 
plate reducing  U.S.  troops  from  305.000  to 
225.000.  Come  1992,  that  will  save  about  $7 
billion  a  year.  Subsequent  Soviet  withdraw- 
als could  trigger  more  troop  cuts,  down  to. 
say.  75.000.  saving  $12  billion  more  a  year. 
And  cutting  six  backup  divisions  in  the  u.S. 
would  save  $14  billion  a  year. 

Meanwhile,  with  a  diminished  Soviet 
threat,  it's  absurd  to  insist  that  third  world 
perils  require  14  Navy  carrier  battle  groups. 
Reducing  14  to  12  by  1994  would  save  $6  bil- 
lion a  year.  Reducing  to  six  by  2000  could 
save  an  additional  $22  billion  a  year. 

It  is  difficult  to  calculate  the  total  savings 
for  such  cuts  in  force  size  because,  beyond 
operating  costs  saved,  there  would  be  untold 
savings  in  hardware  and  personnel. 

Slow  Down  Nuclear  Modernization.— This 
year's  bill  for  missiles  and  bombers  is  $52 
billion,  and  present  plans  could  make  that 
$87  billion  by  2000.  By  slowing  moderniza- 
tion, outlays  could  be  held  below  $30  billion 
a  year.  The  Strategic  Arms  Reduction 
Treaty,  expected  to  be  signed  this  year,  will 
help  make  cuts  of  this  magnitude  safe. 

With  the  reduction  in  Soviet  land-based 
missiles,  there's  less  need  to  put  50  MX  mis- 
siles on  rail  cars,  or  to  buy  more  Trident 
submarines  than  Start  permits.  Canceling 
MX  mobile  basing  would  save  $4  billion  be- 
tween 1991  and  1995:  stopping  at  18  Tri- 
dents and  slowing  deployment  of  new  D-5 
missiles  could  save  $4  billion  more. 

The  B-2  stealth  bomber  was  designed  to 
locate  and  destroy  mobile  missiles.  Sixteen 
are  already  authorized.  Deferring  further 
procurement  while  continuing  Oight-lesting 
would  save  $23  billion  between  1991  and 
1995.  Procurement  of  the  advanced  air- 
launched  cruise  missile  can  also  be  deferred, 
saving  nearly  $3  billion  in  those  years. 

The  Bush  Administration  asks  $5.4  billion 
for  Star  War  defenses  this  year,  and  more 
later,  even  though  this  mammoth  program 
still  lacks  clear  purpose  and  faces  formida- 
ble technical  problems.  Robust  research 
could  be  conducted  for  $3  billion  a  year, 
saving  $16  billion  between   1991   and   1995. 
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Canceling  the  Army  s  anti-satelllte  weapon 
would  sa\e  an  additional  $2  billion 

Apart  from  Pentagon  spending  on  de 
fense.  the  Department  of  Energy  wants  two 
new  plants  in  which  to  minufacture  nuclear 
weapons  But  Start  reductions  will  alloi* 
most  nuclear  material  to  be  recovered  from 
dismantled  warheads  Canceling  one  of 
those  plants  would  save  $3  billion  between 
199!  and  1995.  and  cutting  back  warhead 
production,  billions  more 

The  intelligence  budget  is  secret  but  i.s 
thought  to  have  doubled  in  the  80s.  with 
out  commensurate  benefit.  Spy  satellites  arc 
needtd  to  monitor  arms  control  agreements 
but  keeping  a  dozen  or  so  in  orbit  will  gener 
ate  more  pictures  than  analysts  can  asse.ss 
Canceling  one  imaging  radar  satellite  and 
one  photo  satellite  a  year  would  save  $2  bil 
lion. 

There  will  not  be  easy  agreement  on  all 
these  cuts  But  they  are  not  reckless  or 
speculative  A  plausible  plan  of  reductions 
could  save  $130  billion  a  year  by  1999  Even 
if  some  cuts  aren  t  made,  any  large  part  of 
$130  billion  amounts  to  real  money 

The  rext  question  is.  what  should  Amer 
ica  do  with  It'  The  President  .says,  reduce 
the  huije  Federal  deficit.  So  does  the 
Senate  They  re  right  that  the  deficit  clouds 
the  future  and  demands  reduction  But  the 
questior  here  is  what  to  do  with  the  peace 
dividend  windfall,  and  the  best  answer  i.> 
use  it  for  positive  investments  in  the  future 

Where  to  St.\rt 
The  Pentagon  is  building  a  number  of  new 
weapons  useful  primarily  in  the  event  of 
war  in  Europe  The  weapons  they  would  re 
place  are  already  as  advanced  a-s  any  in  the 
world  Here  is  what  canceling  or  deferring; 
acquisition  would  ^.ave  in  outlays.  1991  'i> 
1993 

Army  light  helicopter $2 

Advanced  tactical  missile ~  1 

Forward  area  air  defenses -..—  3 

C   17  cargo  plane  » 12 

Advanced  tactical  fighter 8 

F  16  fighter  plane  >  new  model) 10 

A   12  attack  plane  12 

Osprey  iiltrotor  aircraft 8 

Advanced  air  to  air  missile 4 

DDO-51  guided  missile  destroyer 8 

Sea iroi/ attack  submarine 9 

Five-year  total  77 


THE  PRESIDENT  S  TRANSPORTA 
TION  POLICY  NEEDS  AN  OVER 
HAUL 

HON.  THOMAS  J.  MANTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 
Mr  MANTON  Mr  Speaker,  today  s  news 
accounts  ot  the  administration's  proposed 
transportation  policies  are  deeply  disturbing 
Apparently  President  Bush  has  decided  not  to 
accept  the  best  aspects  of  Transporlation 
Secretary  Sam  Skmner  s  plan  to  revitalize  our 
national  transportation  system 

Mr  Speaker  I  have  great  respect  lor  the 
Secretary  of  Transportation  and  i  was  excited 
by  his  plan  to  unveil  a  comprehensive  and 
meaningful  transportation  policy  Secretary 
Skinner  s  draft  proposal  on  transportation 
was  insightful  and  courageous  His  plan  would 
have  been  a  step  m  the  right  direction  lor  ad 
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dressing  the  Nations  urgent  transportation 
needs  Unfortunately  what  has  been  unveiled 
by  the  administration  is  nothing  more  than  a 
restatement  ol  tired  po  icies  which  would 
place  the  burden  ol  revitalizing  transportation 
on  the  backs  of  the  States  and  local  commu- 
nities 

The  administration  s  plan  does  not  include 
Secretary  Skmner  s  proposal  to  establish  a 
oiuch  needed  national  airporl-noise  policy  and 
the  retirement  ot  noisy  aircraft  Communities 
located  near  maior  airport  facilities  are  con- 
tinuously subiected  to  deatemng  noise  pollu 
lion  Airport  noise  is  a  serious  problem  m  the 
neighborhoods  i  represent  m  Queens.  NY 
near  LaGuardia  Airport  This  problem  can  not 
be  allowed  to  continue,  and  it  will  take  a  Fed- 
eral etiort  to  correct  the  problems  Unlortu- 
nateiy,  the  administrations  plan  is  sorely  lack- 
ing 

Mr  Speaker  the  administration  s  proposal 
also  makes  no  mention  of  Amtrak  i  am  not 
Surprised  the  President  chose  to  ignore 
Arntrak  m  Ihis  transportation  plan  because  the 
administration  has  always  taken  a  policy  of 
neglect  toward  Amtrak  His  fiscal  year  1991 
budget  proposal  would  end  all  Federal  support 
lor  our  national  passenger  railroad  system 
Amtrak  IS  a  vitally  important  component  ol  our 
Nation  s  transportation  system  and  helps  to 
ease  the  strain  on  our  congested  highways 
and  overcrowded  airports  m  tact  Amtrak  car 
nes  more  than  twice  the  number  o'  passen- 
gers within  the  Northeast  comdor  than  all  air- 
lines combined  Fortunately  Congress  reject- 
ed the  repeated  attempts  ol  the  Reagan  ad- 
ministration to  terminate  Amtrak  I  hope  Con- 
gress will  continue  to  resist  the  eltorts  ol  the 
Bush  administration  !o  eliminate  assistance  for 
•his  mportanl  Government  program 

Mr  Speaker  the  President  s  transportation 
policy  appears  to  be  nothing  more  than  a 
vague  statement  ol  general  policy  The  tough 
decisions  have  been  ignored  or  lelt  lor  Con 
gress  to  decide  l  hope  the  President  will  take 
this  plan  back  to  the  drawing  board  and  start 
over  The  problems  we  face  m  the  area  of 
transportation  are  too  great  to  be  glossed 
over  in  the  manner  oi  the  announced  propos- 
al 


SOVIET  REEUSNIK  CARMELLA 
RAIZ 

HON.  MARTIN  FROST 

llK  TKX.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  S.  1990 
Mr  FROST  Mr  Speaker,  17  years  ago, 
Carmella  and  Vladmir  Raiz  applied  for  exit 
visas  to  leave  the  Soviet  Union  and  settle  m 
Israel  They  knew  Israel  would  welcome  them 
and  would  let  them  practice  Judaism  freedly 
and  openly  without  lear  of  harassment  dis- 
crimination  or  imprisonment 

■"■Dday  the  Raiz  family  remains  captive  in 
the  boundaries  of  the  Soviet  Union  They  are 
refused  permission  to  emigrate  because  ol 
state  secrets— state  secrets  that  Vladmir  Raiz 
was  allegedly  privy  to  m  a  position  he  held  25 
years  ago  Over  the  years,  the  Raiz  lamily  has 
been  promised  permission  many  times,  but  it 
has  never  become  reality  Today  bureaucratic 
complications  hinder  the  release 
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So  today  it  you  go  to  the  Soviet  Embassy 
here  in  Washington,  you  will  see  something 
unusual  You  will  see  Carmell  Raiz  and  her 
son  Moshe  holding  a  vigil  at  Sakharov  Plaza 
Carmella  and  her  son  are  here  on  a  tourist 
visa  Her  husband  and  her  son.  Shaul.  remain 
in  the  Soviet  Union— hostages  to  the  oppres- 
sive system  to  ensure  that  Carmella  and 
Moshe  return  to  their  legal  residence.  Amidst 
Members  ol  Congress,  religious  organizations, 
and  thousands  ol  supporters  Irom  across  the 
country  you  will  see  Carmella  Raiz  pleading 
for  the  )ust  release  ol  her  lamily 

As  the  spirit  of  glasnost  ripples  through 
Russia,  we  must  wonder  when  it  will  cease 
being  words  and  well  wishes  lor  some,  and 
commence  action  and  assistance  lor  all  It 
was  with  trerriendous  relief  that  we  witnessed 
the  mass  emigration  of  thousands  of  Jews 
this  past  year  to  Israel  and  America  We  have 
been  jubilant  over  the  numbers,  but  it  is  not 
enough  There  are  still  long-term  retusniks 
pleading  for  rehel 

Now,  more  than  ever,  we  can  not  close  our 
eyes,  become  complacent,  or  mollified  by  the 
sweeping  changes  of  perestroika  The  Soviet 
Jews  need  our  help  and  we  must  speak  out 
lor  them  Today,  and  until  all  the  refusniks  are 
free,  we  must  call  lor  relief— relief  lor  Car- 
mella Raiz,  her  family,  and  the  many  others 
who  remain  trapped  m  the  Soviet  Union 
against  their  will 

The  words  ol  the  Talmud  teach,  who  can 
protest  an  injustice  and  does  not  is  an  accom- 
plice in  the  act '  Such  is  the  maxim  advocat- 
ed by  man/  different  religions  around  the 
world  This  IS  the  time  to  protest  We  cannot 
turn  from  our  responsibility  now 


MARKETING  INTERNATIONAL 
WOMEN'S  DAY 

HON.  BARBARA  B.  KENNELLY 

UK  roNNKCTKTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdau.  March  8.  1990 
Mrs  KENNELLY  Mr  Speaker,  m  1977  the 
United  Nations  General  Assembly  passed  a 
resolution  mviting  member  states  to  proclaim 
a  day  ol  the  year  as  United  Nations  Day  lor 
Women  s  Rights  and  International  Peace 
Today  we  observe  that  day  simply  as  Interna- 
tional Women  s  Day  I  think,  however,  this  is 
an  appropriate  occasion  to  reflect  on  the 
more  lormal  title  Women  have  been  on  the 
lorelront  ol  SO  much  ol  the  peaceful  interna- 
tional change  Ironically  though,  around  the 
globe,  women  have  yet  to  achieve  basic 
human  rights 

In  Nicaragua,  Violeta  Chamorro  showed  the 
world  that  graceful  resolve  can  lead  to  peace- 
ful change  hopelully,  her  example  will  spread 
peace  throughout  Central  America  In  South 
Africa,  Winnie  Mandela  insisted  that  the  pnson 
walls  which  confined  her  husband  did  not  con- 
line  the  ideals  for  which  he  fought  Both  ol 
these  women  paid  a  high  personal  price  to 
make  a  better  world 

None  of  us  can  forget  the  exhilaration  we 
lelt  as  we  watched  those  crowds  in  Budapest, 
Prague  and  Beijing  Let  us  remember  though 
that  women  added  their  essential  voices  to 
these  popular  revolutions   Their  courage  in  re- 
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lecting  the  system  that  made  their  daily  labors 
to  work  and  care  (or  a  family  unbearable, 
helped  give  these  movements  their  energy. 

Against  this  backdrop  though,  women  con- 
tinue to  sutler  great  in)ustices.  From  the  depn- 
vation  of  rights  to  the  burdens  of  poverty, 
great  strides  are  necessary. 

Let  us  celebrate  the  peaceful  developments 
around  the  world  by  working  for  justice  for 
those  who  have  been  on  the  front  line — the 
Aiomen  in  the  international  community. 


COMMUNITY  BAPTIST  CHURCH 
CELEBRATES  34  YEARS  OF 
WORSHIP 


HON.  MERVYN  M.  DYMALLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  DYMALLY  Mr.  Speaker,  on  Sunday, 
March  11,  1990,  the  Community  Baptist 
Church  in  Compton  will  be  celebrating  its  34th 
year  of  worship  and  service  to  the  community. 

It  was  Rev  E  Boyd  Esters  and  a  few  others 
who  started  the  vision  to  build  a  church  where 
they  could  worship  and  praise  God  with  others 
in  the  community.  They  were  first  located  at 
800  N.  Nestor  in  the  city  of  Compton  with  only 
a  few  members  but  has  now  grown  to  an  esti- 
mated memtjership  of  500  persons. 

Community  Baptist  Church  has  been  instru- 
mental in  spintual  instruction  and  leadership 
for  Its  members  as  well  as  the  youth  and 
young  adults.  They  are  also  involved  in  serv- 
ing the  community  by  sponsonng  a  home  for 
senior  citizens,  providing  food  and  shelter  to 
those  in  need  in  the  area,  and  assisting  with 
the  needs  of  the  residents  of  the  sick  and  el- 
derly at  Compton  Convalescent. 

I  am  proud  to  see  the  faithfulness  and  hard 
work  that  Rev  E.  Boyd  Esters  and  f.Js  congre- 
gation have  done  so  that  the  Community  Bap- 
tist Church  can  continue  to  be  a  place  where 
people  can  worship  and  help  the  community 
of  the  31st  district  as  well 


A  TRIBUTE  TO  JUDGE  G.E. 
WEBB,  JR. 

HON.  TOM  DeUY 

OP  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  Delay  Mr.  Speaker.  I  want  to  take  this 
opportunity  to  pay  tribute  to  a  very  special 
person  in  my  district.  That  person  is  Judge 
G  E  Webb.  Jr.,  of  Brazoria  County,  TX.  On 
Monday.  March  5,  Judge  Webb  passed  away 
at  his  home  He  was  80  years  old.  I  was  hon- 
ored to  represent  this  fine  gentleman  in  Con- 
gress 

Judge  Webb  was  born  in  Crowley,  LA,  and 
educated  at  the  University  of  Arkansas  and 
the  Port  Arthur  Business  School.  In  1937,  he 
settled  with  his  new  bride,  Ruth,  in  Brazoria 
County  to  farm  nee  and  later,  open  a  small 
business  It  was  here  where  they  raised  their 
son  and  daughter 

Judge  Webb,  was  elected  six  times  to  serve 
as  justice  of  peace  over  the  last  24  years.  He 
dedicated  his  time  in  public  service  to  the 


principle  of  equal  and  fair  treatment  under  the 
law  for  everyone.  At  one  time,  the  precinct  he 
served  covered  more  than  450  square  miles. 

The  judge  not  only  served  the  public  unself- 
ishly, but  provided  strong  leadership  in  his 
community.  He  was  a  charter  member  and 
past  president  of  the  Alvin/Manvel  Chamber 
of  Commerce  and  the  Rotary  Club.  In  addition, 
he  played  a  major  role  in  the  formation  of  the 
Visiting  Nurses  Association,  Bay  Area  Alcohol- 
ic Council,  and  the  Alvin  Emergency  Medical 
Service. 

Judge  Webb  was  an  active  member  of  the 
Grace  Epscopal  Church  of  Alvin  and  was  best 
known  as  a  kind  and  gentle  man  who  loved 
his  community  and  its  people.  He  always 
strived  to  serve  with  dignity,  compassion,  and 
concern. 

Today,  I  respectfully  acknowledge  and  com- 
mend here  in  the  U.S.  House  of  Representa- 
tives, the  service  of  this  fine  man  from  Bra- 
zoria County,  TX. 

I  extend  my  sympathy  to  his  wife,  Ruth,  his 
two  children,  George  Edward  Webb  III  and 
Janice  Stiefel,  and  to  all  his  other  surviving 
relatives. 

Judge  Webb  will  be  sorely  missed. 


ON  THE  NEED  FOR  OPENNESS 
IN  DEFENSE  CONTRACTING 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr.  BUSTAMANTE.  Mr.  Speaker,  today.  I 
am  introducing  legislation  to  amend  the  Com- 
petition in  Contracting  Act  to  require  the  De- 
partment of  Defense  to  debrief  competitors  for 
major  systems  on  reasons  for  their  exclusion 
from  a  contract  award.  Under  this  bill,  DOD 
will  be  required  to  inform  unsuccessful  offer- 
ors of  their  rights  to  be  debriefed  within  10 
days  of  a  contract  determination.  Additionally, 
no  award  will  be  permitted  10  days  following 
the  debriefing,  and  any  contract  awards  made 
in  violation  of  these  requirements  will  be  void. 

Currently,  DOD  debriefings  of  unsuccessful 
offerors  are  optional— they  are  conducted  only 
if  requested.  DOD  debriefings  are  not  manda- 
tory requirements  under  the  procurement 
process,  and  certainly  It  is  not  mandatory  that 
they  be  given  before  contract  award. 

The  procurement  reforms  enacted  in  1984. 
in  response  to  overpriced  spare  parts  and 
Other  evidence  of  waste  in  the  procurement 
process,  established  the  pnnciple  that  disap- 
pointed bidders  ought  to  have  an  opportunity 
to  challenge  contract  awards  and  decisions. 
The  act  did  this  by  reinforcing  the  General  Ac- 
counting Office's  jurisdictions  over  contract 
protests  and  by  creating  a  new  forum  for  con- 
sidering and  deciding  the  bid  protests  of  auto- 
matic data  processing  [ADP]  procurements— 
the  General  Services  Board  of  Contract  Ap- 
peals. The  underlying  theory  for  these  reforms 
was  that  the  contracting  community  was  in  the 
best  position  to  enforce  compliance  with  pro- 
curement regulations,  and  that  therefore  they 
should  be  permitted  to  regulate  themselves. 
Unfortunately,  however,  this  system  will  work 
only  if  losing  contractors  are  given  timely  and 
accurate  information  about  the  reasons  why 
their  bids  and  proposals  were  not  adopted 


The  legislation  proposes  a  debnefing  proc- 
ess which  is  similar  to  that  now  employed  by 
the  National  Air  and  Space  Administration. 
The  legislation  will  ensure  that  competitors  for 
a  major  system— as  that  term  is  defined  in 
statute  will  receive  full  and  open  disclosure  of 
the  strengths  and  weaknesses  of  the  govern- 
mental evaluation  of  their  proposals.  However, 
the  debriefings  called  for  in  this  bill  are  not  in- 
tended to  include  any  discussion  of  propne- 
tary  submitted  by  competing  offerors. 

Requinng  a  timely  bnefing  from  the  DOD 
should  work  no  hardship  on  the  defense  pro- 
curement system.  Even  today,  DOD's  propos- 
al evaluation  and  award  decisions  must  be 
supported  by  reasons  and  facts  rather  than  by 
summary  conclusions.  This  legislation  would 
merely  require  the  agency  to  give  a  detailed 
accounting  of  the  basis  for  its  decision  earlier 
in  the  procurement  process. 

Mr.  Speaker,  I  urge  my  colleagues  on  the 
Armed  Services  Committee  to  consider  care- 
fully this  measure  which  attempts  to  introduce 
an  element  of  fairness  and  openness  in  de- 
fense contracting. 


THE  75TH  ANNIVERSARY  AT 
HARCUM  JUNIOR  COLLEGE 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr.  WELDON.  Mr.  Speaker,  I  am  pleased  to 
announce  today  the  75th  anniversary  of 
Harcum  Junior  College  in  Bryn  Mawr,  PA.  Tra- 
ditionally a  women's  college  with  an  enroll- 
ment averaging  800  students  per  year. 
Harcum  College  educates  those  from  the 
heartland  of  Pennsylvania. 

Harcum  boasts  an  outstanding  60  percent 
graduation  rate.  Seventy  percent  of  those 
graduating  students  go  into  the  workforce 
while  30  percent  continue  their  education  at  a 
4-year  school.  Harcum  Junior  College  pro- 
vides the  opportunity  of  education  to  those 
who  might  otherwise  stop  after  receiving  their 
high  school  diploma.  Those  students  who 
enter  the  workforce  upon  graduation  are  find- 
ing good  paying  jobs.  As  for  those  who  chose 
to  continue  their  education,  Harcum  College 
was  their  all-important  stepping  stone  from 
high  school  to  a  4-year  college  degree. 

While  the  student  body  is  the  institutions 
main  concern,  the  college  is  also  very  active 
in  the  community.  Harcum  College  plays  a 
leading  role  in  many  community  improvement 
programs  such  as  Upward  Bound,  a  program 
to  enrich  the  lives  of  impovenshed  children. 
The  college  has  also  had  tremendous  suc- 
cess in  their  attempts  to  improve  adult  liter- 
acy. The  Harcum  Junior  College  literacy  effort 
began  m  the  fall  of  1988  as  a  volunteer  pro- 
gram. Students  went  into  the  West  Philadel- 
phia community  to  educate  illiterate  adults 
Today  the  program  has  grown  tremendously 
and  has  gained  State  and  national  attention.  A 
recent  grant  from  the  U.S.  Department  of  Edu- 
cation makes  this  the  only  program  of  its  kind 
to  receive  both  State  and  Federal  funding 

We  salute  Harcum  Junior  College  for  its 
outstanding  efforts  in  the  classroom  and  in 
the  community.  Those  of  us  in  the  Philadel- 
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phia  area  are  very  proud  o*  Harcum  s  many 
achievements 


INTRODUCTION  OF  PRO  ESOP 
LEGISLATION 

HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  ANTHONY  Mr  SpeaKer.  today  i  am  <r- 
troducing  legislation  to  encourage  employee 
ownership  through  ESOPs  This  legislation  is 
needed  because  as  i  move  around  the  coun 
try  I  am  convinced  that  the  American  people 
endorse  employee  ownership  for  a  variety  of 
reasons  first,  employee  ownership  is  fair 
Second,  common  sense  dictates  that  owners 
treat  their  property  with  respect  and  care 
Third,  only  through  ownership  is  real  wealth 
created 

To  my  friends  m  the  ESOP  community  and 
to  my  colleagues  who  believe  ESOPs  worK 
because  they  have  seen  the  evidence  m  their 
own  congressional  districts  and  States.  I  say 
that  we  need  to  speak  out  for  ESOP  s  and 
employee  ownership  as  some  do  not  believe 
the  good  work  that  we  see  m  ESOP  compa 
nies  throughout  Amenca 

Thus.  I  urge  the  supporters  of  ESOPs  to 
come  forward  with  a  program  to  implement 
our  beliefs.  <n  a  reasonable  and  pragmatic 
manner  I  urge  my  colleagues  to  sponsor  the 
legislation  i  am  introducing  today 

In  brief  my  legislative  proposal  would  pro 
vide  for  the  following 

First,  my  legislation  will  permit  the  employ- 
ees of  subchapter  S  corporations  to  partici- 
pate m  employee  ownership  Currently,  these 
small  closely  held  businesses,  which  do  not 
lax  income  to  individual  shareholders  at  the 
corporate  level  may  not  sponsor  ESOP  s  be 
cause  each  employee  would  be  deemed  a 
direct  shareholder  resulting  in  too  many 
shareholders  for  subchapter  S  treatment  Be- 
cause small  Closely  held  corporations  have 
traditionally  proven  to  be  among  the  most  pro- 
ductive and  wealth  building  of  ESOP  compa 
nies.  we  beneve  employee  ownership  is 
proper  in  a  Subchapter  S  corporation  By  ap 
plying  a  corporate  levei  tax  to  the  income  at- 
tributable to  the  ESOP  stock,  our  proposal  is 
either  revenue  neutral  or  a  revenue  raiser 

Second.  ■  would  restore  the  ESOP  excep 
tion  to  the  10  percent  early  withdrawal  penalty 
tax  Current  law  requires  the  ESOP  to  distrib- 
ute to  terminated  employees  without  regard  to 
age  it  is  wrong  to  subject  a  mandatory  distri 
bution  to  a  penalty  tax 

Third  the  legislation  would  permit  ESOP 
contributions  to  employees  earning  less  than 
S30  000  per  year  to  be  double  the  normal  25 
percent  of  pay  Because  ESOP  s  are  designed 
to  break  the  troublesome  concentration  of 
wealth  in  society  we  believe  the  lower  paid 
should  have  more  stock  where  appropriate 

Fourth  the  legislation  would  return  the 
threshold  of  the  size  of  the  ESOP  holdings 
from  50  to  30  percent  m  order  for  the  lender 
to  the  ESOP  to  exclude  one-half  of  the  inter- 
est earned  on  the  loan  to  an  ESOP  Last  year 
both  the  House  and  Senate  adopted  the  30- 
percent    threshold     but    the    conference    m- 
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creased  the  percentage  to  50  percent  The 
legislation  would  also  cap  the  amount  of  the 
loan  proceeds  eligible  for  the  exclusion  at  S50 
million  unless  the  ESOP  owned  more  than  50 
percent  of  the  corporation  s  stock 

Fifth,  '  would  permit  payroll  deductions  for 
ESOP  participants  to  contribute  to  political 
action  committees  established  by  an  associa 
tion  promoting  and  protecting  ESOP  s 

As  with  any  legislation  these  proposals  are 
only  starting  points  i  am  sure  that  many  items 
m  the  bill  will  be  improved,  ooth  m  substance, 
and  in  technical  and  clanfymy  pmnts  during 
the  legislative  process 

I  want  to  note  that  15  of  my  House  col- 
leagues nave  lomod  m  introducing  this  legisla- 
tion They  are  Congressmen  Cass  Bal- 
lEngeb    Dana   Rohrabacher,    Guv    vander 

JAGT   HAROLD   FORO   (TN).   Phil   CRANE. 

Robert  Matsul  Charles  haves.  Peter 
Smith  (VT),  Richard  Armey  Gerald  Solo 
MON.  JOHN  Duncan,  Jr  (TN).  Bill  Paxon. 
Mervyn  Dymally,  Nick  Rahall,  and  Jim 
joNTz  I  note  particularly  the  leadership  of 
Congressmen  Ballenger  and  Rohrabacher 
in  helping  to  actually  put  this  pro  ESOP  legis 
iation  together 

By  introducing  this  positive  ESOP  legisla- 
tion we  believe  we  will  move  toward  more 
employee  ownership  which  provides  benefits 
to  t.'mpioyees  and  their  companies. 


INTRODUCTION  OF 
VISITING  NURSE 
TIONS  WEEK 


NATIONAL 
ASSOCIA 


HON.  MARY  ROSE  OAKAR 

or   DHIO 

IN   rHK  HOrst  OF  RtPRKSFNT.MIVKS 

Thursday.  March  8.  1990 

Ms  OAkAR  Mr  Speaker  it  is  with  pleasure 
that  I  |0in  my  colleague  Mr  Burton  of  Indi- 
ana today  in  introducing  the  resolution  desig- 
nating February  1 7  through  February  23 
1991.  as  National  Visiting  Nurse  Associations 
Week 

As  we  consider  the  recommendations  of  the 
Pepper  Commission  and  the  state  of  long- 
term  care  in  this  Nation,  it  is  fitting  that  we 
pay  tribute  10  those  thousands  of  profession- 
als and  volunteers  who  through  the  Visiting 
Nurse  Associations,  have  been  ministering  to 
the  health  care  needs  of  the  home-bound  for 
more  than  a  century 

Each  year,  more  than  1.500,000  men 
women,  children,  and  infants  m  this  country 
receive  home  care  and  support  services  from 
Visiting  Nurse  Associations  The  VNAs  offer 
neaith  care  physical,  occupational  speech 
and  mental  therapy  nutritional  counseling 
nomemaking  assistance  social  services,  and 
hospice  care  in  urban  and  rural  communities 
alike,  regardless  of  the  patients  ability  to  pay 

In  every  community,  the  p'ofessional 
nurses,  therapists  and  other  care-givers  of 
the  VNA  s  are  supported  by  local  volunteers 
who  raise  funds  tor  the  organization,  serve  on 
their  boards  of  directors,  visit  patients  in  their 
homes  assist  at  wellness  clinics,  deliver 
meals-on-wheels  pertorm  errands  for  pa- 
tients, and,  perhaps  most  important  of  all.  pro- 
vide friendship,  comfort   and  lovmg  care 

It  s  no  secret  that  patients  generally  prefer 
to  be  treated  m  the  comfort  and  security  of 
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their  homes  VNA  s  help  make  such  treatment 
possible 

Visiting  Nurse  Associations  have  been  m 
the  forefront  of  caring  for  AIDS  patients,  as 
well  as  in  providing  maternal  child  care,  home 
intravenous  therapy  and  respiratory  care  In 
many  cities  they  are  assisting  cocaine  babies, 
born  to  addicted  mothers,  after  they  are  re- 
leased from  hospitals  They  also  have  orga- 
nized special  shelters  for  the  homeless  to  re- 
ceive medical  assistance 

The  designation  of  National  Visiting  Nurse 
Associations  Week  is  important  not  only  be- 
cause it  pays  tribute  to  the  dedication  and 
contributions  of  the  thousands  of  VNA  profes- 
sionals and  volunteers,  but  because  it  allows 
the  464  VNAs  nationwide  to  increase  public 
awareness  of  the  availability  and  value  of 
home  care,  attract  more  volunteers  and  raise 
local  funds  for  much-needed  indigent  care 
Through  this  resolution,  we  can  thank  the 
VNA  s  and  help  them  to  carry  on  their  vital 
mission. 


H.R.  4222, 
VICAL 
PREVEN' 


MR      HENRY     INTRODUCES     THE 
NATIONAL     COLLEGE     ATHLET 
ICS  ACCOUNTABILITY  ACT 

HON.  PAUL  B.  HENRY 

(iF  MICHICAN 
IN  THE  HOl'SE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  HENRY  Mr  Speaker,  today  I  have  in- 
troduced, along  with  Representative  GOOD- 
^iNG,  Moody  and  Rose,  the  National  College 
Athletic  Accountability  [NCAA)  Act  The  efforts 
of  Senator  Bill  Bradley,  combined  with  the 
ongoing  work  of  the  Knight  Commission  on 
Intercollegiate  Athletics,  clearly  indicate  the 
need  for  disclosure  and  reform  of  our  college 
and  university  athletic  programs 

This  act  will  not  intertere  with  college  or  uni- 
versity self-governance  m  any  manner  How- 
ever, it  will  require  that  colleges  and  universi- 
ties benefiting  from  the  Higher  Education  As- 
sistance Act  disclose  athletics-denved  reve- 
nues on  their  general  fund  accounts,  and 
make  them  subject  to  the  same  onbudget  fi- 
nancial procedures  applicable  to  all  academic 
programs  at  their  respective  institutions 

This  legislation  strengthens  self-governance 
because  it  enables  boards  of  control  and  col- 
lege presidents  to  actually  bear  responsibility 
for  the  athletic  programs  at  their  schools  It 
also  establishes,  for  the  first  time,  public  ac- 
countability for  this  ma|or  area  of  an  institu- 
tion s  spending  policies 

At  a  time  when  we  are  trying  to  sharpen 
educational  excellence  in  our  entire  academic 
environment,  and  at  a  time  when  we  are  re- 
thinking our  academic  prionties,  it  is  entirely 
appropriate  to  put  athletics  governance  within 
the  accountability  of  the  overall  institution. 
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H.R.  4222,  THE  BREAST  AND  CER- 
VICAL CANCER  MORTALITY 
PREVENTION  ACT  OF  1990 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr  WAXMAN,  Mr.  Speaker,  today  I  am 
pleased  to  introduce,  along  with  Congressman 
Madigan,  the  ranking  Republican  of  the  Sub- 
committee on  Health  and  the  Environment, 
H  R  4222,  the  Breast  and  Cen/ical  Cancer 
Mortality  Prevention  Act  of  1990,  We  are 
joined  in  this  effort  by  22  other  members  of 
the  Committee  on  Energy  and  Commerce,  in- 
cluding our  chairman,  John  Dingell,  and  our 
ranking  Republican  member,  Norman  Lent, 
as  well  as  Congressman  Schroeder  and 
Snowe,  the  cochairs  of  the  Congressional 
Caucus  for  Women's  Issues  and  many  other 
Members  of  the  House.  This  legislation  Is  also 
being  introduced  today  m  the  Senate  by  Sena- 
tors MiKULSKi  and  Kassebaum  and  several  of 
their  colleagues 

The  purpose  of  this  legislation,  Mr.  Speaker, 
IS  to  establish  a  new  Public  Health  Service 
grants  program  to  provide  preventive  health 
screening  and  referral  services  for  low-income 
women  for  breast  and  cervical  cancer.  In  the 
case  of  breast  cancer,  these  services  would 
include  both  a  physical  examination  of  the 
breasts  and  a  mammography;  in  the  case  of 
cervical  cancer,  these  services  would  include 
a  pap  smear.  Grants  to  provide  these  services 
would  be  awarded  directly  to  the  States.  A 
more  detailed  description  of  the  bill  is  provid- 
ed below. 

As  we  well  know,  Mr.  Speaker,  both  breast 
and  cervical  cancer  are  killing  thousands  of 
American  women  each  year.  Breast  cancer  is 
now  the  most  frequent  cancer  in  women — af- 
fecting one  of  every  10  women  in  the  United 
States— and  is  a  leading  cause  of  mortality 
among  females  under  age  65.  In  1989  alone, 
there  were  an  estimated  142,000  new  cases 
of  this  disease  and  43.000  deaths  associated 
with  it  With  appropriate  screening,  many  of 
these  deaths  could  have  been  avoided. 

Gynecologic  cancers  are  the  fourth  leading 
cause  of  cancer  death  for  women  in  this 
county  Some  6,000  deaths  from  cervical 
cancer  occur  each  year  Most  of  them  could 
have  been  prevented,  too,  with  proper  screen- 
ing and  followup  services. 

H  R  4222  IS  designed  to  reduce  these  num- 
bers—particularly among  low-income  women. 
Such  women  are  often  unaware  of  the  value 
of  preventive  mammography  and  pap  smear 
screening  services  But  even  when  they  are 
knowledgeable,  access  to  these  services  is 
virtually  nonexistent.  This  bill  will  help  educate 
the  public  about  the  imp>ortance  of  these  pro- 
cedures and  will  help  lower  the  barriers  to 
care 

We  have  waited  far  too  long,  Mr.  Speaker, 
to  begin  to  address  these  health  care  prob- 
lems The  tools  have  been  at  hand  and  public 
health  and  medical  experts  alike  have  been 
pushing  for  action,  but  the  Federal  Govern- 
ment has  been  slow  to  respond.  I  believe  we 
are  now  ready  to  move  forward  and  to  make 
the  prevention  and  control  of  breast  an  cervi- 
cal cancer  among  our  Nation's  top  health  pri- 
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orities.  I  believe  H.R.  4222  represents  an  im- 
portant first  step  in  reaching  that  goal. 

I  would  urge  all  Members  to  support  H.R. 
4222  and  look  forward  to  working  with  them 
on  Its  enactment. 
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TRIBUTE  TO  DR.  JOSEPH 
ODDIS 


PAYING  TRIBUTE  TO  GIANTS  IN 
PHILADELPHIA  LABOR  MOVE- 
MENT 

HON.  THOMAS  M.  FOGLIETTA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8.  1990 

Mr.  FOGLIETTA.  Mr  Speaker,  I  rise  today 
to  recognize  two  leaders  in  the  city  of  Phila- 
delphia, Marvin  Shuman  and  Edward  Coryell. 
These  men  will  be  honored  at  the  AFL-CIO 
41st  Annual  COPE  Banquet  this  Saturday. 
March  10.  They  are  to  receive  the  George 
Meany  Memonal  Award.  This  award  recog- 
nizes individuals  in  public  life,  who  exemplify 
the  qualities  of  the  man  who  was  the  architect 
of  the  AFL-CIO,  its  leader,  articulate  spokes- 
man and  endunng  symbol  for  24  years.  Both 
Ed  and  Marv  have  lived  up  to  the  tradition  of 
the  great  George  Meany. 

Ed  Coryell,  president  of  the  Carpenters  Met- 
ropolitan District  Council  has  provided  invalu- 
able dedication  both  to  the  forwarding  of  labor 
interests  and  to  the  well-being  of  his  commu- 
nity and  State.  Literally,  he  has  spent  a  great 
deal  of  his  energy  building  Philadelphia  and 
making  it  a  better  place  to  live.  He  serves  as 
president  of  the  Pennsylvania  Council  of  Car- 
penters, vice  president  of  the  Philadelphia 
Council  AFL-CIO,  and  a  member  of  the  Phila- 
delphia Area  Labor  Management  Committee. 
He  has  most  recently  been  nominated  to  sit 
as  a  board  member  of  Independence  Blue 
Cross  of  Philadelphia. 

Marvin  Shuman,  president,  Philadelphia 
Federation  of  Teachers  [PFT]  Local  3,  has 
distinguished  himself  in  the  forwarding  of  qual- 
ity education  and  the  interests  of  educators. 
As  a  teacher.  Marvin  was  elected  to  the  PTF 
Executive  Board  where  he  actively  served  for 
21  years.  He  has  also  contributed  from  the 
positions  of  bargaining  agent,  PFT  staff,  PFT 
president  as  well  as  vice  president  of  the 
American  Federation  of  Teachers. 

Marvin's  commitment  to  education  has  not 
been  limited  to  his  work.  He  has  been  deeply 
involved  in  the  community,  serving  on  the 
mayor's,  nationally  respected  commission  on 
literacy  as  well  as  on  the  executive  boards  of 
the  United  Way,  the  Private  Industry  Council, 
the  Urban  Coalition,  and  other  civic  groups 
committed  to  achieving  excellence  in  our  city 
and  State. 

Both  men  have  a  well-established  commit- 
ment to  labor  and  moreover,  to  improving 
conditions  for  our  future  and  our  children.  As 
we  enter  the  1990's  we  face  new  challenges 
to  secure  jobs,  productivity,  quality  of  life  I 
join  with  the  Philadelphia  Council  of  the  AFL- 
CIO  to  congratulate  these  two  men  on  their 
commitment  to  excellence,  past  and  future. 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1990 

Mr  DINGELL.  Mr.  Speaker,  I  am  delighted 
to  bring  to  my  colleagues'  attention  the  recent 
selection  of  Joseph  A.  Oddis,  Sc.D.,  the  exec- 
utive vice  president  of  the  American  Society 
of  Hosptial  Pharmacists  [ASHP],  as  the  1990 
recipient  of  the  annual  Remington  Honor 
Medal  Award  presented  by  the  Amencan 
Pharmaceutical  Association. 

The  timing  of  the  award  could  not  have 
been  more  perfect,  since  this  year  marks  the 
30th  anniversary  of  Dr.  Oddis'  strong,  guiding 
hand  at  the  helm  of  ASHP.  The  society  is  the 
national  professional  association  for  pharma- 
cists dedicated  to  advancing  rational  drug 
therapy  within  organized  health-care  settings. 

The  hallmark  of  this  penod  is  not  merely  the 
growth  of  a  professional  society  fiom  a  mem- 
bership of  3,000  to  24.000.  Rather,  it  is 
through  acceptance  by  the  health-care  com- 
munity under  the  leadership  of  Dr.  Oddis,  that 
pharmacists  practicing  in  this  environment 
contnbute  significantly  to  the  well-being  of 
their  patients  through  the  delivery  of  special- 
ized, clinical  services. 

Born  and  raised  outside  of  Pittsburgh.  Dr. 
Oddis  received  his  pharmacy  degree  from  Du- 
quesne  University  in  1950.  He  was  a  hospital 
pharmacist  for  6  years  before  deciding  to  turn 
his  considerable  organizational  and  humanitar- 
ian skills  to  association  work  in  1956.  Four 
years  later  he  was  selected  to  lead  the  ASHP. 
Dr.  Oddis  and  his  wife  Jeanne  are  the  parents 
of  two  grown  children. 

Respected  In  both  his  profession  and  the 
association  field.  Dr.  Oddis  is  also  highly  re- 
garded internationally  as  president  of  the 
International  Pharmaceutical  Federation  head- 
quartered in  The  Hague.  He  holds  four  honor- 
ary degrees,  numerous  honorary  memberships 
from  around  the  world,  and  is  the  recipient  of 
several  lecture  awards  in  the  academic  com- 
munity. 

Mr.  Speaker.  I  ask  my  colleagues  to  )Oin 
with  me  in  congratulating  a  man  whose  pro- 
fessional career  exemplifies  that  old  maxim  of 
leaving  the  world  a  better  place  than  you 
found  it;  Joseph  A.  Oddis. 


AVIATION  SAFETY  AND 
SECURITY 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  8.  1990 

Mr.  CLINGER.  Mr.  Speaker,  I  bring  to  your 
attention  Department  of  Transportation  Secre- 
tary Samuel  Skinner's  very  timely  and  much 
needed  policy  statement  that  will  be  of  signifi- 
cant value  as  we  face  the  transportation  chal- 
lenges that  lie  before  us.  This  strategic  plan 
sets  the  framework  for  future  transportation 
investment  and  decisionmaking,  reasonably 
outlines  responsibilities  for  the  Federal  Gov- 
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ernment  State  governments  and  local  gov 
ernments,  and  calls  upon  greater  private 
sector  involvement  where  the  resources  and 
innovations  available  m  the  private  sector  can 
help  js  solve  our  transportation  problems 

Our  current  transportation  system  .s  badly  m 
need  of  repair  Unless  we  commit  ourselves  to 
modernizing  and  expanding  this  transportatior^ 
system  as  outlined,  m  the  Secretary  s  Nation 
al  Transportation  Policy  our  economic  growth 
will  be  restricted  and  our  Nation  s  international 
competitiveness  will  continue  to  deteriorate 
By  following  the  Secretary  s  plan  there  will  be 
only  winners  However  it  we  tail  to  follow  the 
Secretary  s  plan  if  we  tail  to  mvest  m  the 
transportation  infrastructure  which  underlies 
our  Nation  s  and  our  personal  economic  pros 
penty  there  will  only  be  losers— all  of  us— ana 
no  winners 

One  area  of  emphasis  m  the  policy  that  i 
was  particularly  interested  m  seeing  was  avia 
•lon  safety  and  security  The  policy  statement 
supports  modernization  of  the  air  traffic  con- 
trol system  through  implementation  of  the 
FAA  s  National  Airspace  System  plan  and 
standardization  of  safety  requirements  on  a 
worldwide  basis  it  also  notes  the  aging  air 
crati  problem  and  calls  tor  continued  surveii 
lance  to  ensure  that  we  continue  to  fly  the 
safest  aircraft  m  the  world  Each  of  these  poli- 
cies will  contnbute  to  further  increases  m  the 
safety  of  our  air  transponation  system 

Also  as  our  economy  becomes  increasingly 
involved  with  international  markets,  our  con- 
cerns about  international  terrorism  continue  to 
grow  The  Secretary  s  policy  recognizes  this 
and  calls  for  stepped  up  screening  of  passen 
gers  and  cargo  at  our  Nation's  mternationa' 
airports  including  installation  of  the  newest 
technology  explosives  detection  devices 

I  urge  my  colleagues  to  commend  Secretan/ 
Skinner  for  the  thorough  |0b  he  and  his  staff 
have  done  i  am  confident  that,  with  its  imple- 
mentation our  air  transportation  system  will 
remain  the  safest  m  the  world 
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women  around  the  world  who  are  struggling 
for  their  rights 

Like  Mrs  Raiz,  i  welcome  President  Gorba 
chev  s  reforms,  which  tor  Jews  have  held  the 
promise  of  greater  religious  freedom,  out  more 
importantly  the  right  to  emigrate  And  yet 
these  reforms  have  also  unleashed  the  most 
virulent  strains  of  anti-Semitism  seer  in  the 
Soviet  Union  for  some  time  So  many  Soviet 
Jews  are  living  m  fear  their  new  found  free 
dom  amounting  to  little  They  have  the  right 
to  'eel  secure  m  themselves  and  m  their  be- 
liefs and  the  great  maionty  has  shown  that  it 
would  feel  most  secure  in  Israel 

And  yet  absurd  and  arbitrary  security  pro- 
visions have  been  placed  in  the  paths  of  their 
flight  to  freedom  Mrs  Raiz  and  her  family  are 
trapped  in  the  Soviet  Union  today  based  on 
the  ridiculous  notion  that  secrets  to  which  her 
husband  had  access  more  than  25  years  ago 
could  somehow  be  technologically  relevant  to 
Soviet  security  in  the  much  changed  world  of 
today 

President  Gorbachev  haa  promised  that  all 
ong-term  refuseniks  would  have  been  granted 
their  exit  permission  by  the  end  of  1989  We 
have  not  forgotten  that  promise 

I  call  on  President  Gorbachev  to  give  Mrs 
Raiz  and  her  family  their  exit  visas  immediate- 
ly and  to  accelerate  the  process  now  under 
way  so  that  every  Soviet  Jew  who  wants  to 
emigrate  may  do  so  without  harassment  in- 
timidation  or  delay 


CONGRESSWOMAN  MORELLA  SA 
LUTES  JEWISH  WOMEN 

AGAINST  REFUSAL 

HON.  CONSTANCE  A.  MORELU 

OF  M,\RYLAND 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  March  8.  1990 
Mrs  MORELLA  Mr  Speaker  I  extend  my 
greetings  to  Carmella  Raiz  and  all  of  the  cou- 
rageous members  of  Jewish  Women  Against 
Refusal,  who  despite  the  miles  between  them 
today  are  united  m  spirit  by  the  determination 
to  gam  freedom  for  themselves,  their  families 
and  all  Soviet  Jews 

Today  m  the  United  States  and  the  Soviet 
Union  and  around  the  world  we  are  celebrat 
ing  International  Women's  Day  We  pause  to 
recognize  the  many  accomplishments  of 
women,  and  to  remember  the  contributions 
made  by  Rosa  Parks.  Susan  B  Anthony 
Golda  Meir  Corazon  Aquino.  Benazir  Bhutto 
ana  so  many  others  who  have  led  the  fight  for 
men  and  women  alike  to  live  in  freedom  And 
we  stand  m  solidarity  today  with  the  women  ot 
JWAR  who  are  fasting  in  demonstration  of 
their  determination  to  win  their  freedom,  and 


REMEMBERING  ANNE 
HUTCHINSON 

HON.  CUUDINE  SCHNEIDER 

UK  RHODK  ISLAND 
IN  THE  HOLSE  Of  REPRESENT.ATIVES 

Thursdav.  March  H.  1990 

Ms  SCHNEIDER  Mr  Speaker,  today,  on 
International  Women  s  Day  during  Women  s 
History  Month  we  are  encouraged  to  reflect 
on  the  noted  women  m  history  al  the  State, 
national,  ana  global  level  Few  of  the  women 
we  study  stand  taller  tor  freedom  than  Rhode 
Islands  Anne  Hutchinson 

When  Anne  Hutchinson  and  her  family  left 
Massachusetts  in  1642  to  seek  a  new  home 
on  Aquidneck  Island,  they  brought  with  them  a 
desire  for  religious  freedom  liKe  that  practiced 
by  their  friend  Roger  Williams  on  the  main- 
land 

Anne  was  the  guiding  force  of  the  Aquid- 
neck settlement  With  the  support  of  her 
fellow  settlers  she  drew  up  the  first  declara 
lion  of  absolute  religious  freedom  m  America 
and  wrote  it  into  law  on  Aquidneck 

Under  the  leadership  of  Anne  Hutchinson 
and  Roger  Williams,  Rhode  Island  became  the 
haven  and  refuge  of  freedom  loving  souls 
throughout  New  England  Respect  for  the  indi- 
vidual was  the  hallmark  of  their  settlements 

Anne  Hutchinson  s  pioneering  work  for  reli- 
gious freedom  did  not  stop  with  Rhode  Island 
Founders  of  the  French  Revolution,  and  draft- 
ers of  the  Maryland  and  Pennsylvania  consti- 
tutions drew  on  Hutchinson  s  work  The  littie 
path  that  Hutchinson  hewed  out  m  Rhode 
Island  was  to  grow  mio  the  high  road  for 
human  liberty  Her  flame  became  a  beacon 
for  the  world 
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A  leader  among  both  men  and  women, 
Anne  was  a  magnetic  figure  She  taught  and 
practiced  spiritual  principles  drawn  from  her 
own  experience  with  strong  emphasis  on  love 
and  'ruth  Her  courage  in  developing  a  system 
of  belief  based  on  her  own  experience,  and 
her  willingness  to  put  her  beliefs  into  practice 
are  attributes  we  can  all  admire 

In  many  ways,  Anne  Hutchinson  can  be  de- 
scribed as  Americas  first  female  legislator 
Her  law,  making  religious  freedom  a  basic  fact 
of  life  m  Rhode  island,  encouraged  a  principle 
that  300  years  later  helped  overthrow  the  grip 
of  communism  on  the  people  of  Eastern 
Europe 

Though  the  statue  atop  the  Rhode  Island 
Capitol  IS  the  independent  Man  it  was  a 
woman— Anne  Hutchinson — who  first  wrote 
this  principle  into  the  laws  of  Rhode  Island 
and  America  i  am  proud  to  be  a  Rhode  Is- 
lander, living  in  the  settlement  that  was 
formed   in  large  part,  by  this  noble  woman 


A  TRIBUTE  TO  THE  FIRST  LADY 
OF  LAWNDALE.  SARANN  KRUSE 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  S.  1990 

Mr  LEVINE  of  California  Mr,  Speaker,  it  is 
with  distinct  pleasure  that  I  rise  today  to  ex- 
press my  admiration,  gratitude  and  respect  for 
a  unique  woman,  a  great  friend,  a  model  citi- 
zen and  a  devoted  public  servant.  After  6 
years  as  a  hard  working  Lawndale  city  coun- 
cilwoman  and  8  more  as  the  city's  first  elect- 
ed mayor.  Sarann  Kruse  is  retiring  from  public 
service  On  Friday  March  16.  1990,  Sarann 
will  b€  recognized  for  her  many  years  of  devo- 
tion to  Lawndale  with  a  dinner  in  her  honor  at 
the  Hacienda  Hotel  in  El  Segundo, 

During  her  14  years  at  city  hall.  Sarann  has 
been  instrumental  in  initiating  a  number  of 
model  programs,  including  the  City/School 
Child  Care  Program  She  also  helped  to  or- 
chestrate the  innovative  financing  of  the  Gal- 
leria  at  South  Bay  by  bringing  together  two 
cities,  private  developers,  and  tne  Federal 
Government 

A  devoted  mother  and  grandmother,  Sarann 
has  been  a  South  Bay  resident  since  1958 
Busy  with  her  career  and  family.  Sarann  and 
her  husband  Bob,  nevertheless  found  time  to 
actively  participate  m  Democratic  Party  poli- 
tics 

In  addition  to  Sarann's  many  political 
achievements,  she  has  enjoyed  a  long  and 
productive  career  with  Northrop  Corp  Dunng 
her  29  years  with  Northrop,  Sarann  became 
the  first  safety  engineer  in  the  aerospace  in- 
dustry and  has  actively  promoted  partnership 
programs  with  education  and  industry  in  man- 
ufacturing technology  She  is  the  cofounder  of 
the  Southern  California  Aerospace  Industry 
Education  Council  and  the  Georgia  Aerospace 
Technology  Education  Council  Sarann's 
strong  belief  and  support  for  technology  edu- 
cation IS  demonstrated  by  her  personal  in- 
volvement in  a  number  of  advisory  board  com- 
mittees and  State  task  force  committees  for 
the  community  colleges  and  California  Depart- 
ment of  Education. 


Mr  Speake 
American  we 
dits  she  has  i 
such  as  the 
Los  Angeles 
and  Soroptinr 
my  colleague 
sentatives  to 
friend  Saranr 
has  selfiessh 
community 


UMI 


I 


Speaker,  it  is 
today  to  ex- 
id  respect  for 
a  model  citi- 
/ant  After  6 
ale  city  coun- 
t's first  elect- 
g  from  public 
1990,  Sarann 
ears  of  devo- 
her  honor  at 

I,  Sarann  has 
a    number   of 

City/School 
nelped  to  or- 
g  of  the  Gal- 
together  two 

tne    Federal 

other,  Sarann 
1  since  1958 
.  Sarann  and 
found  time  to 
ic   Party  poh- 


aerospace  m- 
■d  partnership 
lustry  in  man- 

cofounder  of 
)ace  Industry 
)ia  Aerospace 
;il  Sarann's 
;hnology  edu- 

personal  m- 
ry  board  com- 
jmmittees  for 
forma  Depan- 


March  8,  1990 

Mr  Speaker,  Sarann  Kruse  is  an  exemplary 
American  well  worthy  of  the  numerous  plau- 
dits she  has  received  from  many  organizations 
such  as  the  California  State  Assembly,  the 
Los  Angeles  County  Board  of  Supervisors, 
and  Soroptimist  International.  I  strongly  urge 
my  colleagues  in  the  U.S.  House  of  Repre- 
sentatives to  )0in  me  in  hononng  my  good 
friend  Sarann  Kruse  for  the  many  years  she 
has  selflessly  devoted  to  the  people  of  her 
community 


WE  MUST  REMEMBER  AMERI- 
CANS HELD  CAPTIVE  IN  LEBA- 
NON 

HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  8,  1990 

Mr  IVIINETA.  Mr.  Speaker,  despite  the 
democratic  revolutions  which  are  today  bring- 
ing world  peace  closer  to  reality,  many  Ameri- 
cans and  citizens  of  other  nations  remain  hos- 


EXTENSIONS  OF  REMARKS 

tage  to  those  who  would  not  bring  democracy 
and  peace  to  Lebanon. 

This  year,  vigils  will  again  be  held  around 
our  country  so  that  we  will  not  forget  those  of 
our  fellow  citizens  who  have  been  forced  to 
spend  years  in  captivity  in  Lebanon  against 
their  wilt,  held  by  those  who  show  utter  con- 
tempt for  law  and  human  rights. 

On  March  16,  1990,  a  vigil  will  be  held  in 
San  Jose.  One  of  those  who  has  worked  tire- 
lessly to  make  this  event  a  reality,  and  to 
keep  hope  alive,  is  Rusty  Ruth,  cousin  of  hos- 
tage Terry  Anderson. 

Recently,  I  received  a  letter  from  Rusty, 
from  which  I  wish  to  quote; 

It  is  impossible  to  believe  that  very  soon. 
March  16th  to  be  exact,  my  cousin.  Terry 
Anderson,  will  have  been  held  captive  in 
Lebanon  for  5  long  years.  I  had  hoped  that 
last  year's  vigil  would  be  the  last,  and  that 
this  year  we  would  come  together  to  cele- 
brate the  release  and  homecoming  of  these 
innocent  men.  However,  it  is  obvious  that 
this  will  not  happen  this  year. 

"We  have  all  much  to  be  thankful  for  this 
year.  We've  survived  a  major  earthquake. 
We  have  witnessed  the  beginning  of  the  fall 
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of  communism  in  the  world.  We  have  seen 
thousands  of  people  find  the  courage  to  rise 
up  in  protest  against  the  unfair  and  inhu- 
man treatment  they  have  suffered  for  so 
long.  Many  peace  movements  are  afoot  in 
many  lands.  Our  government  is  making 
great  strides  to  rid  our  country  of  the  horri- 
ble drug  problem  we  have  endured  for  so 
long.  It  is  truly  a  time  of  great  change!  But 
it  points  up  ever  so  clearly  that  the  hostages 
in  Lebanon  have  again  been  put  on  the  back 
burner.  They  are  old  news.  We  cannot  let 
them  be  forgotteni 

Mr  Speaker.  Rusty  Ruth  is  absolutely  cor- 
rect We  must  never  let  the  hostages  be  for- 
gotten. They  must  remain  foremost  in  our 
hearts,  and  in  our  prayers. 

Mr.  Speaker,  many  people  will  come  togeth- 
er in  San  Jose  on  March  16  to  stand  with 
Rusty  as  we  remember  Terry  Anderson  and 
all  the  other  hostages  in  Lebanon.  I  ask  that 
all  my  colleagues  join  with  them  in  spint  and 
in  deed  to  help  free  those  Amencans  in  Leba- 
non and  return  them  to  their  families  and 
friends. 
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(Legislative  day  of  Tuesdai/.  January  23.  1990) 


The  Senate  met  at  10  am  .  on  the 
expiration  of  the  recess,  and  wa.s 
called  to  order  by  the  Honorable  J 
Robert  Kerrey,  a  Senator  from  the 
State  of  Nebraska. 

PRAYER 

The  Reverend  Richard  C.  Halverson. 
D  D.,  offered  the  following  prayer 
Let  us  pray 

BAWR.AK  HASHEM 

Be  slill,  and  knoic  that  I  am  God 
^  •  •     Psalm  46:10. 

'  '  '  in  quietness  and  m  confidence 
shall  be  your  strength  •  '  '.—Isaiah 
30:15. 

Mighty  God,  we  come  to  Thee  in  a 
moment     of     great     pressure.     Thou 
knowest  our  present  situation— minds. 
bodies,  nerves,  emotions  near  their  ex 
tremities.  Through  seemingly  endless 
debate  in  matters  which  resist  resolu 
tion.  on  the  eve  of  a  recess  with  plans 
in  suspension,  grant  to  the  Senators, 
their  families,  and  their  staffs  a  sense 
of  Your  presence.  In  these  frustrating 
hours  give  them  the  wisdom  to  rely  on 
the  relevance  of  Your  supernatural  re 
.sources.    And   infuse   them   with    Your 
perfect  peace. 

77ie  Lord  bless  thee,  and  keep  Ihee 
The  Lord  make  his  face  to  shine  upon 
thee,  and  be  gracious  unto  thee:  The 
Lord  lift  up  his  countenance  upon 
thee,  and  give  thee  peace. -Numbers 
6:24  26. 

Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U  S.  Senate. 
President  pro  tempore. 
Washington.  DC   March  9.  1990 
To  the  Senate 

Under  the  provisions  of  rule  I.  .section  :V 
of  the  StandinR  Rules  of  the  Senate  I 
hereby  appoint  the  Honorable  J  Robert 
Kehrey  a  Senator  from  the  State  of  Ne 
braska  to  perform  the  duties  of  the  Chair 
Robert  C  Byrd. 
President  pro  tempori- 

Mr     KERREY    thereupon    assumed 
the  chair  as  Acting  President  pro  tern 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 
Mr     MITCHELL.    Mr     President. 


I 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  for  not  to 
extend  beyond  the  hour  of  10:30  a.m. 
with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each. 


ask  unanimous  consent  that  the  Jour 
nai  of  the  proceedings  be  approved  to 
datt- 

The  ACTING  PRESIDENT  pro  tern 
pore    Without    objection,    it    is  .so  or- 
dered. 


SCHEDULE 

Mr  MITCHELL.  Mr.  President,  this 
morning  following  tlie  time  for  the 
two  leaders  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  10:30  a.m.  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  each.  At  10:30,  the  Senate  will 
resume  consideration  of  the  clean  air 
bill  with  the  modified  Byrd  amend- 
ment No  1329  as  the  pending  amend- 
ment At  10:30.  the  Republican  leader 
and  I  will  propound  a  request  that  will 
result  in  a  .specific  and  finite  list  of  re- 
maining amendments  Any  Senator  in- 
terested in  the  agreement  should  be 
on  the  floor  at  10:30  when  we  intend 
to  propound  this  agreement. 

This  has  been  a  product  of  work  by 
staffs  on  both  sides  for  the  past  day. 
We  believe  we  have  included  on  the 
list  every  conceivable  amendment  by 
every  interested  Senator.  Any  interest- 
ed Senator  can  check  with  the  staff  on 
either  side  between  now  and  10:30  to 
make  certain  that  he  or  she  has  been 
covered  If  any  Senator  wishes  to  do 
so.  of  course,  he  or  she  should  be 
present  on  the  floor  at  that  time. 

I  expect  shortly  after  we  resume 
consideration  of  the  Byrd  amendment 
I  will  have  an  announcement  regard- 
ing the  schedule  for  the  remainder  of 
the  day  with  respect  to  this  legisla- 
tion. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr  President,  I  re- 
serve the  remainder  of  my  leader  time, 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader 

The  ACTING  PRESIDENT  pro  tem 
pore.   Without   objection,    it    is   so   or- 
dered. 


A   TRIBUTE   TO   MS.   ELLEN   MAR- 
SHALL,   BLOODHOUND    OF    THE 

SENATE 

Mr.  WIRTH.  Mr.  President,  every  8 
weeks  or  so  the  Red  Cross  Bloodmo- 
bile  takes  up  station  in  the  basement 
of  the  Russell  Building.  And.  every  8 
weeks  or  so  Ms.  Ellen  Marshall,  one  of 
my  trusted  and  long  time  legislative 
assistants,  goes  on  patrol. 

Ellen  is  a  dedicated  do-gooder,  and  I 
do  not  mean  that  as  some  sort  of  back- 
handed compliment,  but  to  define 
.someone  who  truly  is  interested  in  the 
welfare  of  others.  She  is  the  one  in  the 
office  who  organizes  the  food  and 
clothes  collection  for  the  homeless. 
She  IS  the  one  who  gets  us  on  the 
track  for  lOK  charity  runs.  And  she 
organizes  the  Recycling  operation. 
And  when  the  bloodmobile  is  in  town, 
she  is  the  one  who  get  us  to  roll  up  our 
sleeves. 

At  first,  there  were  only  one  or  two 
of  us  who  would  accompany  Ellen  to 
the  Russell  Building's  version  of  Dra- 
cula's  chambers.  But  one  by  one.  Ellen 
cajoled,  threatened,  persuaded,  and 
otherwise  dragged  us  down  to  the 
bloodbank.  And  guess  what?  We 
learned  what  Ellen  had  known  for  so 
long:  that  doing  something  good  for 
others  is  what  really  counts  in  life. 

So.  though  our  office  regularly 
dreads  the  poke  of  that  long,  long 
needle,  we  go  willingly  and  with 
smiles.  We  are  proud  to  do  our  part 
for  the  Red  Cross  and  we  are  proud 
that  we  have  had  Ellen  to  show  us  the 
way. 

This  morning  the  Red  Cross  came  in 
and  made  a  presentation  and  award  to 
our  office  for  very  good  work  that  our 
bloodhound  has  done.  I  wish  to  com- 
mend Ellen  Marshall  at  this  point,  Mr. 
President. 


COMPTROLLER  GENERALS  TES- 
TIMONY ON  THE  DEFICIT  AND 
DEFENSE 

Mr.  WIRTH.  Mr.  President,  earlier 
this  week  the  Comptroller  General  of 
the    United    States,    Mr.    Charles    A. 


•    This      bullet      svmbol   ideniities  statements  or   insertions   vshuh   .ire   not   spoken   b\    a   Member  of  the  Senate  on  the  floor. 
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Bowsher,  delivered  to  the  Armed  Serv- 
ices Committee  absolutely  devastating 
testimony  on  the  true  scope  of  the  def- 
icit overhang  and  the  magnitude  of 
cuts  we  will  have  to  make  in  the  de- 
fense budget  in  the  next  few  yesu-s. 

His  message  was  simple:  We  are  per- 
petrating a  fraud  on  the  American 
people.  Our  deficit  for  fiscal  year  1991 
is  not  $64  billion  as  the  administra- 
tion's budget  would  have  us  believe, 
but  closer  to  $270  billion.  By  treating 
Federal  trust  funds,  including  Social 
Security,  as  general  revenues,  we  are 
reducing  the  current  deficit  by  in- 
creasing the  national  debt.  We  are  de- 
ferring the  day  of  reckoning  by  shift- 
ing the  responsibility  for  the  Federal 
deficit  onto  our  children.  It  is  uncon- 
scionable. 

Mr.  Bowsher's  testimony  outlines  a 
startling  set  of  statistics.  By  the  mid- 
I990's,  Mr.  Bowsher  predicts,  interest 
payments  may  reach  $335  billion— 
$335  billion  in  interest  alone.  And  this 
will  at  that  point  constitute  the  larg- 
est element  of  the  Federal  budget- 
larger  than  Social  Security,  larger 
thain  defense.  The  largest  element  will 
be  interest  on  the  national  debt,  and 
this  from  the  Comptroller  General. 

Continuing  reliance  on  phony  book- 
keeping threatens  to  strangle  our 
Nation  in  debt. 

Let  me  read  a  few  paragraphs  of  Mr. 
Bowsher's  testimony  for  the  benefit  of 
my  colleagues: 

The  Presidents  budget  for  fiscal  year  1991 
projects  a  deficit  of  $63.1  billion  and  a 
budget  surplus  by  1993.  In  my  view,  these 
projections  are  a  result  of  creative  book- 
keeping: they  do  not  portray  the  real  situa- 
tion. Using  the  Congressional  Budget  Of- 
fice's numbers,  I  believe  that  the  deficit  will 
exceed  $270  billion  in  fiscal  year  1990  and 
will  increase  to  over  $300  billion  by  fiscal 
year  1995  if  you  exclude  the  surplus  in  trust 
funds  from  the  deficit  calculation. 

The  true  deficit  situation  is  masked  be- 
cause we  are  using  surpluses  in  the  Federal 
trust  funds  (for  Social  Security,  highways 
and  other  areas)  to  pay  current  expenses. 
By  doing  this,  the  Government  creates  the 
illusion  that  the  deficit  problem  is  being 
solved  when  it  is  actually  getting  worse.  For 
example,  in  fiscal  year  1990,  the  Govern- 
ment used  $132  billion  of  the  Social  Securi- 
ty and  other  government  trust  funds  to  pay 
current  operating  expenses  and  cloud  the 
true  deficit  situation.  In  fiscal  year  1991,  it 
is  estimated  that  the  Government  will  use 
about  $136  billion  of  the  trust  funds  to 
reduce  the  actual  deficit. 

If  we  continue  along  this  same  path,  we 
can  expect  the  national  debt  to  increase  to 
$4.5  trillion  by  fiscal  year  1995.  A  debt  of 
this  magnitude  would  require  annual  Inter- 
est payments  of  over  $335  billion  and  would 
represent  the  largest  single  item  in  the  Fed- 
eral budget. 

That  Mr.  President,  from  the  Comp- 
troller General  of  the  United  States, 
Mr.  Charles  Bowsher. 

That  is  a  truly  damning  indictment 
of  Federal  stewardship.  We  are  bor- 
rowing close  to  $300  billion  a  year  in 
order  to  show  that  we  are  reducing  the 
deficit.  It  is  like  balancing  your  Visa 


account  by  borrowing  ever  more  heavi- 
ly on  your  children's  MasterCard. 

Mr.  President,  in  the  Comptroller's 
statement  to  the  Armed  Services  Com- 
mittee, he  addressed  the  scope  of  re- 
ductions in  the  5-year  defense  plan. 

I  will  address  that  a  little  bit  later. 
That  again  is  the  second  part  of  his 
testimony.  The  first  part  of  what  Mr. 
Bowsher  had  to  say  was  about  the  de- 
linquency of  this  Government  and  the 
dishonesty  in  which  we  have  managed 
our  affairs  and  the  fact  of  the  abso- 
lute lie  of  deficit  reducing.  The  real 
numbers,  of  course,  are  how  much 
money  we  have  to  borrow  every  year. 
That  is  the  real  debt,  not  the  phoni- 
ness. 

That  is  the  real  debt,  not  the  phoni- 
ness  of  Gramm-Rudman,  but  the  real 
debt  is  how  much  money  does  the  Fed- 
eral Government  have  to  borrow  any 
year? 

Mr.  President,  the  Comptroller  Gen- 
eral's statement  to  the  Armed  Services 
Committee  today  also  addressed,  in  ad- 
dition to  the  very,  very  alarming  dis- 
cussion of  the  overall  budget  patterns 
in  the  country,  the  scope  of  reductions 
in  the  5-year  defense  plan. 

The  Bush  administration's  budget 
request  for  fiscal  year  1991  only  cuts 
defense  outlays  by  $3  billion  over  the 
current  services  baseline  and  foresees 
a  modest  2  percent  real  decrease  annu- 
ally in  the  years  ahead.  That  is  in 
stark  contrast. 

I  think  the  expectations  of  the  U.S. 
population  is  that  we  are  going  to 
have  a  peace  dividend;  that,  with  the 
changing  world  out  there,  we  are  going 
to  see  the  U.S.  defense  budget  declin- 
ing. In  fact,  it  is  almost  level  under  the 
request  made  to  us  by  F»resident  Bush. 

To  conform  to  President  Bush's  de- 
fense budget,  the  Pentagon  will  have 
to  cut  $138  billion  in  budget  authority 
in  the  next  3  years— roughly  $45  bil- 
lion each  year  for  fiscal  years  1992-93 
and  1993-94.  That  corresponds  to  ap- 
proximately $25  billion  in  outlays  cuts 
in  each  of  the  next  3  years— just  to 
match  the  Bush  administration's  de- 
fense budget  topline. 

Now,  what  does  that  mean,  Mr. 
President?  What  that  means  is  that 
just  to  stay  even  at  where  we  are 
today  at  approximately  $300  billion  of 
defense  spending,  just  to  stay  even  we 
are  going  to  have  to  cut  approximately 
$45  billion  in  authorization  or  $25  bil- 
lion in  outlays. 

Why?  Because  in  the  past  what  we 
have  done  is  ramped  up  the  defense 
budget  with  all  of  these  commitments 
at  the  start.  We  start  a  whole  variety 
of  programs,  make  all  kinds  of  com- 
mitments—that was  done  during  the 
1980's— and  if  we  meet  those  commit- 
ments to  pay  for  this,  the  defense 
budget  gets  bigger  and  bigger  and 
bigger  in  the  out  years.  This  is  the  so- 
called  bow  wave  effect  that  Mr. 
Bowsher  showed  to  the  Armed  Service 
Subcommittee    last    year,    which    he 


came  back  with  again  this  year.  Our 
colleagues  in  the  Senate  and  in  the 
House  and  the  American  public  must 
know  what  a  severe  situation  we  are  in 
related  to  the  budget. 

Just  to  stay  even,  no  peace  dividend 
at  all.  Mr.  President,  just  to  stay  even 
we  have  to  cut  $45  billion  in  defense 
authorization,  $25  billion  in  outlays, 
over  the  next  3  years. 

That  is  a  very  severe  number.  Most 
of  our  colleagues,  Mr.  President,  be- 
lieve if  we  cut  $25  billion  in  outlays  we 
are  cutting  off  the  current  amount  of 
money  being  spent  by  the  Defense  De- 
partment. That  is  not  the  case  at  all. 
If  we  cut  $25  billion,  that  first  $25  bil- 
lion only  goes  to  keeping  us  even.  And 
the  American  public  I  think  is  going  to 
be  fooled  by  this  as  well.  It  is  time  we 
make  sure  they  understand  this. 

Given  many  Americans  believe  we 
can  and  should  make  even  deeper  cuts 
in  defense  spending  than  proposed  by 
the  President,  this  $45  billion  in  out- 
lays, or  in  authorization,  $25  billion  in 
outlays,  represents  the  minimum 
amount  that  has  to  be  cut  armually. 
This  also  puts  into  context,  Mr.  Presi- 
dent, the  proposals  l>eing  made  by  the 
chairman  of  the  Budget  Committee, 
Senator  Sasser.  He  made  this  set  of 
proposals  on  cuts  in  the  defense 
budget.  Everybody  recoiled,  or  many 
people  recoiled  in  horror  on  that.  That 
does  not  even  keep  us  even. 

If  we  are  going  to  be  honest  about 
the  budgeting  we  are  going  to  have  to 
go  further  than  that. 

We  need  a  road  map  to  help  guide  us 
in  building  down  the  budget  over  the 
next  5  years.  Unfortiuiately  the  De- 
fense Department  has  not  yet  submit- 
ted its  5-year  plan  to  the  Congress. 
The  Pentagon  claims  they  cannot  pro- 
vide the  5-year  plan  because  of  the 
rapid  changes  in  the  world. 

That  is  fine,  but  what  the  Pentagon 
is  not  saying  is  that  the  mismatch  be- 
tween weapons  and  wallet  in  the  De- 
partment of  Defense  that  has  been 
well  understood  for  the  last  4  years  is 
much,  much  greater  than  they  are  ad- 
mitting. 

The  procurement  bow  wave  problem 
which  I  have  just  described  continues 
to  choke  the  Pentagon  and  the  prob- 
lem will  only  become  worse  as  we 
make  the  reductions  we  must. 

Mr.  President,  under  the  Bush  de- 
fense budget,  in  1995,  we  will  be  spend- 
ing nearly  $40  billion  more  in  constant 
dollars  than  we  were  in  1980.  Under 
the  Bush  Defense  Department  budget 
we  are  going  to  be  spending  more  than 
$40  billion  more  In  constant  dollars 
than  we  were  in  1980. 

The  President  knows,  and  I  know, 
and  the  American  people  know  that 
the  world  has  changed  significantly. 
Why,  by  1995,  should  we  spend  $40  bil- 
lion more,  under  this  budget,  than 
they  were  in  1980?  I  do  not  think  that 
makes  very  much  sense. 
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We  can  and  should  reduce  defense 
spending  below  the  Bush  request.  But 
these  cuts  clearly  are  not  going  to 
yield  a  peace  dividend  of  any  size  next 
year.  Paring  the  procurement  bow 
wave  and  reducing  force  structure  will 
not  yield  big  savings  in  fiscal  1991  but 
savings  could  begin  to  accrue  in  fiscal 
year  1992  and  beyond  as  the  overall 
demands  on  defense  outlays  shrink. 
But  only  if  we  are  willing  to  make 
some  strong  and  severe  decisions  now 
The  severity  of  the  deficit  and  the  dis- 
solution of  the  Warsaw  Pact  make  it 
essential  that  we  begin  in  earnest  to 
take  the  hard  decisions  on  the  defense 
build-down  this  year 

The  administration  in  my  opinion 
appears  willing  to  accept  a  sequester 
this  year  which  will  cut  defense  out 
lays  by  $14  billion,  while  taking  an 
even  bigger  slice  from  domestic  spend- 
ing. I  think  they  are  leading  us  right 
down  this  path.  Mr.  President.  They 
are  sticking  very  strongly  to  their  $300 
billion  defense  budget,  saying  that  is 
absolutely  what  we  have  to  have.  That 
IS  going  to  get  us  down  toward  the  end 
of  the  fiscal  year,  get  us  down  toward 
the  Gramm-Rudman  falloff  point  and 
they  are  going  to  say  well,  we  are 
going  to  take  a  sequester.  They  will 
take  a  sequester  of  $14  billion,  which 
we  ought  to  do  anyway,  but  they  get 
along  with  that  a  very  significant  cut 
in  domestic  spending,  about  1.5  times 
the  defense  cut.  So  my  colleagues  a.s 
well  should  he  aware  of  defense  cuts 

We  should  take  this  as  a  clear  mes- 
sage that  defense  reductions  of  that 
scope  for  fiscal  year  1991  are  going  to 
be  acceptable  and  work  together  to 
put  together  a  package  of  defense  re- 
ductions rather  than  allow  ourselves 
to  get  pulled  into  the  sequestration  op- 
eration that  invites  the  Gramm 
Rudman  meat  a.x. 

I  also  urge.  Mr.  President,  that  our 
colleagues  and  their  staffs  study  the 
material  presented  by  Mr.  Bowsher 
very  carefully. 

We  have  an  extraordinarily  difficult 
problem  in  keeping  our  fiscal  house  in 
order  as  it  is.  If  we  look  at  this  bow 
wave  of  defense  expenditures.  Mr 
President,  it  illustrates  we  are  In  even 
more  severe  difficulty  than  most  of  us 
understand. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Budget  and  Program  Issues  in  the 

Fiscal  Year  1991  Budget 

I  Statement  of  Charles  A.  Bowsher. 

Comptroller  General  of  the  United  States' 

Mr  Chairman  and  Members  of  the  Com 
mittee; 

I  appreciate  the  opportunity  to  testify 
today  tjefore  this  Committee  to  present 
GAO's  views  on  the  defense  budget  The 
rapidly  changing  events  in  the  world,  par 
ticularly  in  Eastern  Europe,  are  creatinK 
new  challenges,  and  the  Department  of  De 
fense  (DODi  and  the  Congress  are  striving 
to  cut  defense  spending  while  maintaining 
national  security 


In  this  type  of  environment,  hard  deci 
sions  are  even  more  difficult  to  make,  but 
this  environment  also  affords  opportunities 
to  reassess  strategies  and  priorities  My 
statement  toda;.  will  focus  on  the  following 
areas 

The    prospects    for    deficit    reductions    in 
fiscal   year    1991    and   beyond,   the   relation 
ship  between  the  most  recent  Five  Year  De 
fense    Plan    and    the   5  year    budget    projec 
tions  for  defense  spending  in  the  President  s 
fi.scal  year  1991   budget  submi.s-sion,  our  ob 
servations   on   the   management    of   defense 
activities     and     programs     and     a     possible 
means  to  improve  the  management  of  the.se 
activities   and   programs,   our   views   on   the 
prospects  for  achieving  I  he  anticipated  sav 
ings  identified  in  the  re<-ently  i.ssued  Defense 
.yfanagemrrit   Report,   the   results  of  our  re 
cently  completed  financial  review  of  the  Air 
Force   the  vulnerability  of  certain  DOD  pro 
gram   activities   to   fraud,   waste,   and  abuse 
and   what    we    believe   needs   to   be   done   to 
reduce  these  risks,  and  other  program  areas 
in    which    we    have    refocu.sed    our    defen.se 
work  to  better  respond  to  the  rapidly  chang 
ing  political,  military    and  economic  picture 
throughout  the  world 

prospects  for  deficit  REDIHTION  IN  FISCAL 
YEAR    199  1    A.ND  BEYOND 

The  President  s  budge!  for  fi.scal  year  1991 
projects  a  deficit  of  $63  1  billion  and  a 
budget  surplus  by  1993  In  my  view,  these 
projections  are  the  result  of  creative  book 
keeping;  thev  do  not  portray  the  real  situa 
tion  Using  the  Congre.ssional  Budget  Of 
f ice  s  numbers,  I  believe  that  the  deficit  will 
exceed  $270  billion  in  fiscal  year  1990  and 
will  increase  to  over  $300  billion  bv  fi.scal 
year  1995  if  you  exclude  the  surplus  in  trust 
funds  from  the  deficit  calculation 

The  true  deficit  situation  is  masked  be 
cau.se  we  are  using  surpluses  in  the  federal 
trust  funds  (for  Social  Security,  highways 
and  other  areas i  to  pay  current  operating 
expen.ses  By  doing  this,  the  government 
creates  the  illusion  that  the  deficit  problem 
IS  being  solved  when  in  actuality  it  is  getting 
worse  P'or  example,  in  fiscal  year  1990.  the 
government  u.sed  $132  billion  of  the  Social 
Security  and  other  government  trust  funds 
to  pay  current  operating  expenses  and  cloud 
the  true  deficit  situation  In  fiscal  .vear  1991, 
It  IS  estimated  that  the  government  will  use 
about  $136  billion  of  trust  funds  to  reduce 
the  actual  deficit 

If  we  continue  along  this  .same  path,  we 
can  expect  the  national  debt  to  increase  $4  5 
trillion  by  fiscal  year  1995  A  debt  of  this 
magnitude  would  require  annual  interest 
payments  of  over  $335  billion  and  would 
represent  the  largest  single  item  in  the  Fed 
eral  Budget 

RELATIONSHIP  BETWEEN  THE  FIVE  VEAR 
DEFENSE  PROGRAM   AND  THE  PRESIDENT  S  BL'DCET 

The  President  s  fi.scal  year  1991  budget  re- 
quest reflects  a  fi.scal  year  1990  to  1994  de- 
fense budget  projection  of  $1  5  trillion  This 
IS  $212  billion  le.ss  than  the  most  recent  Five 
Year  Defense  Program  FYDPi  which  was 
prepared  in  1989 

To  date,  DOD  has  decided  on  reductions 
of  $74  1  billion  from  the  1989  {■TDP  $4  2 
billion  in  fiscal  vear  1990.  $22  4  billion  in 
fi.scal  year  1991,  $22  8  billion  in  the  out 
years,  and  $24  7  billion  in  anticipated  sav 
ings  related  to  the  Defense  Management 
Report  Even  so,  DOD  is  still  faced  with  de 
cisions  on  how  and  where  to  make  reduc- 
tions of  another  $137  9  billion  ($212  billion 
minus  $74  1  billion'  between  fiscal  years 
1992  and  1994 

DOD  officials  explained  that  rapidly 
cnangmg  events  make  it  difficult,  if  not  im 


possible,  to  make  the  decisions  at  this  time 
on  where  and  how  these  reductions  will  be 
made  For  these  reasons,  a  new  FYDP  has 
not  been  prepared  While  we  do  not  think 
that  DOD  should  make  hasty  and  prema- 
ture decisions,  it  is  important  that  these  de- 
cisions be  made  soon.  Until  these  decisions 
are  made,  program  managers  may  be 
making  decisions  based  on  erroneous  infor 
mation  Resources  that  are  now  allotted  to 
I  hem  in  the  FYDP  may  not  be  available 
Furthermore,  the  Congress  is  faced  with 
budget  deicisons  that  will  have  long  term 
implications,  but  without  an  updated 
FYDP.  It  does  not  have  the  information 
necessary  to  fully  assess  alternatives. 

THE  NEED  TO  REASSES  MAJOR  WEAPONS 
ACQUISITIONS 

The  Congress  will  need  accurate  and 
timely  information  to  u.se  in  scaling  down 
the  types  and  quantities  of  major  weapons 
systems  that  enter  DOD's  inventory  In  the 
President  s  budget  for  fi.scal  year  1991.  20 
programs  are  scheduled  for  termination  in 
fiscal  year  1991  These  programs  account 
for  about  $3  billion  of  reductions  in  fiscal 
year  1991  and  a  total  of  $28,3  billion  in  re 
duclions  between  fiscal  years  1919  and  1994, 

In  view  of  the  le.s.sening  tensions  with  the 
Soviets  the  change  in  the  types  of  conflicU-i 
we  are  likely  to  face  in  the  future,  and  the 
increase  in  warning  time  that  appears  to 
have  come  about  as  a  result  of  the  reduced 
tensions,  now  is  the  time  to  rethink  our 
entire  weapon  system  acquisition  strategy. 

During  the  1980s,  numerous  systems  were 
approved  for  production  before  adequate 
testing  had  been  done  to  ensure  that  the 
weapons  did  what  they  were  supposed  to  do 
This  strategy  of  concurrent  production  and 
testing  was  designed  to  get  systems  in  the 
field  more  quickly,  but  it  often  resulted  in 
making  extensive  — and  expensive— changes 
after  the  systems  were  fielded.  In  some 
cases.  It  resulted  in  systems  that  did  not  per- 
form their  mi.ssion  Several  major  systems 
acquisitions,  such  as  the  following,  are  now 
following  this  same  path; 

The  B  2  Bomber  Program.  The  B-2  acqui- 
sition strategy  includes  cost  and  schedule 
projections  that  rely  on  very  high  annual 
funding  levels  ($7,5  to  $8.0  billion)  and  on 
ordering  a  large  number  of  planes  before 
the  nece.ssary  testing  is  completed  to  dem- 
onstrate that  the  B  2  can  perform  Its  mis 
sion 

Prom  1986  to  1989.  the  B-2  cost  estimate 
increased  by  a  net  $12  billion:  cost  Increases 
are  estimated  at  $18  billion,  and  projected 
future  .savings  are  projected  at  $6  billion. 
The  final  B  2  delivery  was  extended  3  years 
to  1999,  Future  .schedule  changes  and  cost 
increases  will  occur  If  projected  annual 
funding  requirements  are  not  appropriated 
or  if  planned  program  savings  are  not 
achieved. 

The  flight  test  program  has  just  begun.  If 
current  .schedules  are  met.  It  will  be  at  least 
3  years  before  critical  performance  require- 
ments have  been  fully  tested.  At  that  point 
in  testing,  problems  are  typically  discovered, 
and  under  the  current  schedule,  over  $48 
billion  will  have  been  appropriated,  and  31 
aircraft  will  have  been  ordered. 

Major  design  changes  early  in  the  B-2's 
development  caused  manufacturing  difficul- 
ties that  have  contributed  to  a  slower  pro- 
duction schedule  and  labor  cost  increases. 
Contractors  have  reported  Improvements  In 
productivity  and  reductions  in  manufactur- 
ing defects,  but  these  improvements  are  less 
than    anticipated.    Also,    continuing    design 
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changes  may  further  hinder  manufacturing 
improvements. 

In  view  of  all  of  these  uncertainties,  as 
well  as  changing  world  conditions,  we  be- 
lieve that  it  would  be  prudent  to  reduce  the 
pace  of  the  funding  and  production  of  the 
B  2  in  order  to  limit  up-front  investment 
until  the  critical  performance  elements  of 
the  aircraft  have  been  adequately  evaluat- 
ed. 

Rail  Gamson:  Initial  operational  capabili- 
ties for  the  rebased  Peacekeeper  missiles  is 
planned  for  1992,  and  the  full  operational 
capability  of  all  50  missiles  is  plaruied  to  be 
achieved  in  1994.  To  meet  these  milestones, 
an  initial  low-rate  production  decision  for 
the  missile  launch  cars  is  scheduled  for  Feb- 
ruary 1991. 

At  the  time  the  initial  production  decision 
is  scheduled  to  be  made,  no  operational  test 
and  evaluation  of  the  complete  weapon 
system  (including  the  missiles  and  rail 
launch  cars)  will  have  been  conducted.  Addi- 
tionally, the  Air  Force  plans  to  purchase 
about  73  percent  o(  the  launch  cars  after 
the  initial  production  decision.  Such  a  large 
purchase  would,  in  effect,  amount  to  full- 
rate  production  without  any  operational 
lest  or  evaluation  of  the  complete  weapon 
system. 

The  Air  Force  considers  the  Rail  Garrison 
to  be  a  low  technical  risk  because  it  views 
the  program  as  basically  an  engineering 
effort  to  integrate  proven  missile  systems 
.nto  the  existing  rail  industry.  However,  the 
Rail  Garrison  Test  and  Evaluation  Master 
Plan  identifies  unique  characteristics  of  the 
program  that  require  testing.  These  include 
(11  the  capability  of  the  train  to  withstand 
missile  launch,  (2)  the  launch  effects  on 
commercial  railroad  trackbeds  and  the  abili- 
ty of  the  train  lo  resume  mobile  operation 
after  launch.  (3  )  the  capability  of  the  guid- 
ance and  control  system  to  recover  specified 
levels  of  accuracy  following  rail  transit,  and 
(4)  the  effects  of  horizontal  basing  and  rail 
movement  on  Peacekeeper  missile  perform- 
ance and  reliability. 

We  have  recommended  that  the  initial 
production  decision  be  deferred  until  the 
Air  Force  has  conducted  some  operational 
test  and  evaluation  of  the  complete  weapon 
system.  While  the  Air  Force  has  delayed  the 
initial  production  decision  from  April  1990 
to  February  1991.  the  first  flight  test  of  the 
complete  weapon  system  is  not  scheduled 
until  the  third  quarter  of  fiscal  year  1992. 
Therefore,  we  believe  that  the  $1.62  billion 
in  the  fiscal  year  1991  budget  for  the  pro- 
curement of  the  rail  launch  cars  ($1.35  bil- 
lion) and  construction  of  the  garrisons  ($269 
million  )  should  be  deferred  pending  com- 
pletion of  operational  tests  and  evaluation 
of  the  test  results.  We  also  believe  that  the 
$102.6  million  in  advanced  procurement 
funding  and  the  $104.8  million  in  military 
construction  funding,  which  was  appropri- 
ated in  fiscal  year  1990,  should  be  rescinded. 
The  M-1  Block  II  Program:  The  Army  re- 
quested $166  million  in  fiscal  year  1990  for 
advanced  procurement  to  produce  a  costly 
and  significantly  modified  Abrams  MlAl 
tank.  The  Army  believed  that  the  modified 
tank,  called  the  ■•M1A2,'  was  needed  as  an 
interim  response  to  future  Soviet  threats. 
The  Secretary  of  Defense  has  also  requested 
funding  in  the  fiscal  year  1991  budget  to 
produce  62  M1A2  tanks.  With  completion  of 
these  tanks  in  March  1993.  production  of 
the  Abrams  tank  is  planned  to  be  terminat- 
ed. 

In  December  1988.  the  Defense  Acquisi- 
tion Board  conditionally  approved  the  Block 
II  program  (the  third  in  a  series  of  block 


modifications  to  the  Abrams  tank)  for  devel- 
opment but  placed  a  $300  thousand  per-tank 
limit  on  the  modifications.  As  currently  de- 
signed, the  modification  package  will  cost 
about  $532  thousand  per  tank  with  total 
program  production  costs  of  over  $1.5  bil- 
lion. 

The  Block  11  modifications  are  intended 
to  improve  the  tank's  survivability,  fightabi- 
lity.  and  firepower,  as  well  as  to  provide  a 
linkage  to  the  next  generation  of  main 
battle  tanks.  However,  the  current  package 
design  does  not  include  all  the  survivability. 
fightability,  and  firepower  enhancements 
envisioned  when  the  Army  performed  its 
cost  and  operational  effectiveness  analysis. 

In  an  attempt  to  field  an  upgraded  tank 
within  the  prescribed  lime  frame,  the  Army 
adopted  a  compressed  acquisition  strategy, 
which  is  risky  because  key  components  of 
the  modification  package  are  in  the  early 
stages  of  development,  and  testing  and  eval- 
uation will  not  be  completed  when  certain 
production  decisions  are  made  Thus,  under 
the  current  plans,  the  Army  will  commit  ad- 
vanced procurement  funds  before  test  re- 
sults are  available. 

We  agree  with  the  Secretary  of  Defense's 
decision  to  terminate  the  program. 

The  DDG-Sl:  The  DDG-Sls  contractor 
has  experienced  problems  in  designing  and 
constructing  the  lead  ship.  Because  of  these 
problems  and  because  the  Navy  has 
changed  the  contract's  requirements,  costs 
have  increased  substantially,  and  the  ex- 
pected delivery  schedule  has  slipped  about 
17  months  from  the  original  estimate. 

The  target  costs  for  the  lead  ship  were  ini- 
tially established  at  $111  million  for  design 
and  $157  million  for  construction.  Target 
costs  are  now  estimated  at  $247  million  for 
design  and  $253  million  for  construction. 
These  costs  do  not  include  government-fur- 
nished equipment,  such  as  the  AEGIS 
combat  system. 

Although  the  contractor  estimates  that 
about  50  percent  of  the  lead  ship  is  com- 
plete, the  major  job  of  outfitting  the  ship 
remains  to  be  done.  The  combat  system  and 
other  technical  components  have  to  be  in- 
stalled and  integrated  within  the  ship. 
Often,  in  the  development  of  new  systems, 
it  is  during  the  systems  integration  phase 
and  subsequent  testing  that  problems  sur- 
face. The  schedule  and  costs  of  follow-on 
ships  are  often  affected. 

Although  the  first  follow-on  ship  is  only  1 
percent  complete,  the  estimated  cost  to 
complete  it  is  already  over  the  ceiling  price 
by  11  percent,  according  to  the  contractor. 
and  by  22  percent,  according  to  the  Navy.  In 
January  1990,  we  issued  a  report  on  the 
DDG-51  program  in  which  we  recommend- 
ed that  the  Secretary  of  Defense  delay  the 
contract  award  for  follow-on  ships  until  he 
could  provide  assurance  as  to  the  develop- 
ment and  affordability  of  the  program. 

Last  week,  the  Navy  awarded  contracts  for 
5  follow-on  ships  and  now  has  a  total  of  12 
follow-on  ships  under  contract.  Further- 
more, the  Navy  could  have  as  many  as  17 
follow-on  ships  under  construction  or 
awarded  before  the  lead  ship  has  finished 
testing  and  has  been  delivered  in  February 
1991.  We  believe  that  the  DDG-51  program 
should  be  reexamined. 

The  Advanced  Combat  Systems  for  Subma- 
rines: To  meet  new  Soviet  threats  and  to 
ensure  continued  U.S.  submarine  superiori- 
ty, the  Navy  has  initiated  the  development 
of  two  new  advanced  combat  systems.  The 
AN/BSY-1  is  to  be  installed  in  the  improved 
SSN-688  class  nuclear  attack  submarine. 
and  the  AN/BSY-2  is  to  be  installed  in  the 


SSN-21.  The  life-cycle  for  the  two  systems 
is  estimated  at  over  $26  billion. 

These  two  systems  are  experiencing  prob- 
lems. Problems  with  the  AN/BSY-1  raise 
questions  about  when  the  improved  SSN- 
688  will  be  fully  mission  capabile.  In  its 
overly  ambitious  development  objectives 
and  schedules  for  the  combat  development 
program,  the  Navy  allowed  insufficient  time 
to  resolve  technical  problems.  While  the 
AN/BSY-1  system  will  provide  the  SSN-688 
with  improved  acoustics  and  weapons 
launch  capabilities,  the  system  will  be  less 
capable  in  other  areas.  Also,  these  improved 
capabilities  will  be  delivered  later  and  will 
cost  more  than  originally  planned. 

Potential  problems  with  the  AN/BSY-2 
are  similar  to  problems  the  Navy  has  experi- 
enced in  developing  other  advanced  subma- 
rine combat  systems,  including  the  AN/ 
BSY-1.  In  order  to  meet  the  SSN-2rs  con- 
struction schedule,  the  Navy  also  estab- 
lished overly  ambitious  objectives  and 
schedules  for  the  AN/BSY-2  program.  As  a 
result,  the  first  combat  systems  will  not 
have  full  capabilities  when  they  are  deliv- 
ered to  the  shipbuilder.  The  contractor  will 
not  be  able  to  deliver  the  first  combat 
system  with  full  capability  to  the  Navy  unitl 
November  1994.  1  year  later  than  necessary 
to  meet  the  scheduled  delivery  of  the  first 
SSN-21  in  May  1995. 

One  of  the  major  problems  affecting  the 
AN/BSY-2  system  has  to  do  with  its  com- 
puter software.  The  system  involves  the 
largest  computer  software  development 
effort  ever  undertaken  for  a  submarine.  Ac- 
cording to  the  contractor's  software  devel- 
opment plan,  it  will  require  900  software 
personnel  to  develop  and  integrate  3.6  mil- 
lion lines  of  code  written  primarily  in  a  com- 
puter language  with  which  few  experienced 
programmers  are  familiar.  No  consistent 
training  program  has  yet  been  developed  by 
the  contractor.  Also  challenging  will  be  (1) 
designing  a  system  with  sufficient  reliability 
to  ensure  that  mission  needs  are  met:  (2)  de- 
veloping, refining,  and  testing  a  model  to  ac- 
curately predict  system  performance:  (3;  en- 
suring that  there  is  sufficient  time  for  the 
government  to  witness  software  testing  and 
to  resolve  identified  problems:  and  (4)  en- 
suring that  independent  verification  and 
validation  assessments  are  performed  on  the 
software. 

DOD's  automated  information  systems 

Computers  are  a  problem  not  only  with 
weapon  systems  but  with  automated  infor- 
mation systems  as  well.  Our  work  on  eight 
automated  information  systems  being  devel- 
oped by  the  Army,  the  Air  Force,  the  Navy, 
and  the  Defense  Logistics  Agency  showed  a 
disturbing  pattern  of  cost  growth,  schedule 
delays,  and  performance  shortfalls.  Further- 
more, the  cost  estimates  provided  to  the 
Congress  in  budget  submissions  were  not 
always  accurate,  current,  or  complete,  and 
the  systems  generally  lacked  internal  over- 
sight to  identify  problems,  such  as  the  fol- 
lowing, that  needed  to  be  corrected  during 
the  development  phase: 

All  the  systems  have  experienced  signifi- 
cant cost  growth,  some  in  the  hundreds  of 
millions  of  dollars.  As  of  September  1988. 
the  estimated  cost  to  develop  and  deploy 
the  systems  was  about  $2  billion— about 
twice  the  originally  estimated  cost. 

Four  of  the  systems  have  been  in  develop- 
ment for  at  least  8  years,  and  three  of  the 
eight  systems'  development  efforts  were 
abandoned  after  spending  $330  million. 

Budget  submissions  to  the  Congress  have 
understated    the    total    life-cycle   costs    for 
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some  of  the  systenxs  because  DOD  compo 
nent-s  have  not  provided  current,  accurate 
and  complete  cost  information. 

The  oversight  body  within  the  OffiCi^  of 
the  Secretary  of  Defense  has  not  rigorously 
enforced  established  policies,  procedures, 
and  criteria  for  reviewing  major  sytems  to 
identify  and  resolve  problems  with  system 
development  and  to  curb  cost  growth  and 
implementation  delays 

DEFENSE  MANAGEMENT  REPORT  SAVINGS  IN  THE 
FISCAL  YEAR    199  1   BUDGET 

The  recently  issued  Defense  Management 
Report  projects  savings  totaling  $39  billion 
t>etween  fiscal  years  1991  and  1995  Of  this 
total.  $2.3  billion  is  related  to  the  fiscal  year 
1991  budget.  Savings  are  anticipated  by  re 
ducing  and  consolidating  various  functions 
and  activities,  streamlining  the  operations 
of  organizations,  and  reducing  the  numbers 
of  civilian  and  military  personnel  associated 
with  these  activities. 

We  have  recommended  many  of  these  pro 
posed  cost  saving  measures  in  previous  rf 
port£  For  example,  we  previously  recom 
mended  consolidating  depots  and  mainte 
nance  facilities,  centralizing  payroll  funr 
tions.  reducing  supply  system  costs,  estab 
lishing  realistic  aircraft  spares  require 
ments.  and  streamlining  the  acquisition 
process. 

I  would  like  to  emphasize  that  the  antici 
paled  savings  are  merely  projections.  To  a 
large  extent,  the  initiatives  to  achieve  these 
savings  are  proposed  in  broad  terms,  state 
ments  on  these  initiatives  do  not  contain 
the  detailed  plans  or  milestones  that  will  t>e 
required  to  successfully  implement  the  ini 
natives  Therefore,  the  savings  referred  to 
in  the  report  are  merely  targets. 

The  initiatives  DOD  proposes  in  its  De 
fense  Management  Report  are  commenda 
ble  in  that  they  offer  opportunities  to 
achieve  significant  savings.  However,  it  is 
too  early  to  tell  whether  these  projected 
savings  will  be  achieved.  Furthermore, 
achieving  these  savings  will  require  a  sus 
tamed  effort  on  the  part  of  DOD  s  manage 
ment  over  several  years.  DOD's  track  record 
in  carrying  out  such  long-term  initiatives  is 
somewhat  questionable 

FINANCIAL  REVIEW  OF  THE  AIR  FORCE 

I  would  now  like  to  briefly  discuss  the  re 
suits  of  our  most  recently  completed  audit 
of  the  Air  Force's  financial  operations. 

The  Air  Force  does  not  have  accurate  cost 
data  for  almost  all  of  its  noncash  assets 
such  JUS  inventory,  equipment,  aircraft,  and 
missiles.  Over  70  perce.nt  of  the  accounts  on 
its  consolidated  statement  of  financial  posi 
tion  were  unauditable.  and  therefore,  we 
were  unable  to  express  an  opinion  on  the  fi- 
nancial statements  for  fiscal  year  198S.  Also 
because  of  these  weaknesses,  the  financial 
information  reported  to  the  Office  of  Man 
agement  and  Budget  and  the  Department  of 
Treasury  is  not  reliable 

There  are  many  reasons  that  the  accounts 
were  unauditable.  The  Air  Force  does  not 
have  financial  systems  that  produce  reliable 
financial  data.  A  number  of  large-dollar 
Items— aircraft  and  accounts  payable,  for 
example— are  not  included  in  its  accounting 
systems.  A  double-entry  set  of  books  with  a 
general  ledger  is  not  maintained  to  establish 
full  accountability  over  costs  and  assets.  To 
balance  its  accounts,  the  Air  Force  has 
made  a  large  number  of  adjustments— some 
over  $1  billion— but  Air  Force  officials  could 
not  explain  the  bases  for  these  adjustments 
The  inventory  systems  do  not  provide  reli- 
able data  to  support  either  the  quantities  or 
the    values   of   inventories   on    hand.    Also. 


there  is  no  accounting  of  the  full  cost  of  its 
weapons  systems 

The  Air  Force  is  aware  of  some  of  its  prob 
lems  and  has  taken  a  number  of  actions  to 
correct  them  on  a  case  by  case  basis  Its  ini 
native  to  prepare  financial  statements  and 
have  them  audited  us  an  important  step 
The  Defense  Management  Report  identifies 
initiatives  that  wUI  address  several  of  the 
Air  Force  s  financial  management  weakness 
es.  However,  cost  effectiveness  and  efficien 
c>  need  to  t>ecome  Air  Force  priorities  if 
meaningful  and  lastirg  improvements  are  to 
be  achieved 

DEFENSE  PROGRAMS  THAT  ARE  VILNERABLE  TO 
MISMANAGEMENT.  FRAKD.  AND  ABUSE 

Last  summer,  we  launched  a  major  effort 
to  identif.v  areas  that  are  at  risk  to  misman 
agement.  fraud,  and  abuse  Our  objective  in 
doing  this  was  to  identify  trouble.some  pro- 
grams and  functions  in  hopes  of  preventing 
another  .scandal  similar  to  the  one  that  has 
ravaged  the  Department  of  Housing  and 
Urban  Development  iHUDi  Much  of  what 
happened  at  HUD  could  have  been  avoided 
if  stronger  internal  controls  and  better  fi 
nancial  management  measures  had  been  in 
plate 

We  have  identified  14  vulnerable" 
areas  — 2  in  defense  and  we  have  targeted 
them  for  special  attention  The  two  areas  in 
defense  are  DOD  s  inventory  management 
systems  and  its  major  systems  acquisition. 

DOD's  inientory  managemenl  systems 
DOD's  inventories  exceed  $103  billion, 
about  $34  billion  of  this  amount  is  for  items 
that  are  not  needed  to  meet  current  operat- 
ing or  war  reserve  requi'-ements  DOD's  in 
accurate  inventory  records  and  its  failure  to 
cancel  requisitions  and  planned  procure- 
ment actions  for  unneeded  items  also  reflect 
serious  financial  management  problems 

Inventory  management  has  focused  on 
filling  orders  and  obligating  funds— not  on 
reducing  costs  or  controlling  or  securing 
st(X-k  The  situation  has  evolved  to  the  point 
that  the  .services  often  do  not  know  what  or 
how  much  they  have  in  inventory  or  on 
order  In  this  type  of  environment,  the 
system  is  vulnerable  to  mismanagement, 
fraud,  and  abuse  In  addition,  storing  stock 
that  may  not  be  needed  is  expensive  and 
contributes  to  inventory  management  ineffi- 
ciencies When  inventory  must  be  relocated 
to  make  room  for  additional  incoming  in- 
ventory, the  potential  for  losing  control 
over  stock  location  is  increased.  This,  in 
turn,  can  result  in  increased  material  deni 
als  and  unnecessary  procurements  t)ecause 
the  needed  stock  cannot  be  found 

With  the  current  pressure  to  reduce 
DOD  s  budget,  this  area  provides  a  great  op- 
portunity for  DOD  to  make  major  improve 
ments  in  its  inventory  systems 

DOD's  major  sv stems  acquisition 
The  total  estimated  cost  of  major  systems 
currently  tieing  developed  or  produced  ex- 
ceeds $900  billion.  As  I  have  said  before,  en- 
forcing established  management  controls  to 
deliver  capable  and  supportable  weapons  to 
the  user  when  and  where  they  are  needed 
and  at  reasonable  cost  has  been  the  excep- 
tion rather  than  the  rule  As  a  result.  DOD 
continually  buys  systenvs  that  cost  sut)stan- 
tially  more  than  originally  estimated,  are 
delivered  much  later  than  originally  sched- 
uled, and  do  not  have  the  advertised  capa- 
bilities We  plan  to  address  the  effectiveness 
of  the  initiatives  being  taken  to  solve  these 
long  term  problems  and  to  achieve  meaning- 
ful savings. 


REFOCUSING  CAO'S  EFFORTS  TO  MEET  CHANGING 
NEEDS 

The  rapid  changes  that  continue  to  sweep 
Eastern  Europe  pose  enormous  challenges 
for  US  policymakers  and  legislators  who 
must  make  difficult  decisions  in  the  face  of 
uncertainty  DOD  planners  must  restruc- 
ture defense  forces  without  a  clear  defini- 
tion of  future  security  threats.  U.S.  arms 
control  negotiators  find  themselves  rushing 
to  conclude  agreements  that  are  complicat- 
ed by  major  revisions  in  the.r  own  negotia- 
tion positions,  announcements  of  unilateral 
force  withdrawals  by  NATO  allies,  and  calls 
for  the  removal  of  Soviet  troops  by  Eastern 
European  nations. 

While  uncertainties  about  the  future 
abound,  continuing  domestic  budgetary 
pressures  make  the  direction  of  the  adjust- 
ments clear  U.S.  forces  that  are  withdrawn 
from  Europe  will  probably  be  removed  from 
the  force  structure.  Tl  ose  withdrawals  will 
require  adjustments  to  logistical  support, 
defense  facilities  both  here  and  abroad,  and 
major  items  of  defense  equipment.  How  well 
the  United  States  plans  for  and  manages 
the  required  adjustments  during  this  transi- 
tional period  will,  in  large  measure,  deter- 
mine the  strength  of  U.S.  defense  posture 
and  the  U.S.  standing  in  the  world  well  into 
the  next  century 

In  making  these  tough  decisions,  we 
should  not  forget  the  lessons  we  learned  in 
the  post-Vietnam  era  when  we  cut  readiness 
and  sustainability  In  my  view,  the  defense 
forces  would  be  better  served  by  ensuring 
that  a  smaller  force  is  well  trained  and 
equipped  than  by  trying  to  maintain  a 
larger  force  with  no  muscle. 

In  order  to  be  in  a  position  to  respond  to 
the  many  anticipated  requests  from  the 
Congress,  we  have  refocused  much  of  our 
work  in  the  defense  arena.  In  many  cases, 
our  refocusing  has  consisted  of  accelerating 
the  type  of  work  we  had  already  planned  to 
do.  In  other  cases,  we  have  reoriented  the 
scope  of  our  work  to  accommodate  the 
changes  that  have  already  taken  place  or 
are  in  the  process  of  taking  place.  I  would 
like  to  discuss  some  of  these. 

The  first  change  relates  to  restructuring 
the  armed  forces.  In  so  doing,  we  believe 
that  sound  planning  will  be  essential  if  read- 
iness and  force  quality  are  to  be  preserved 
during  this  turbulent  period.  Last  year,  in  a 
report  we  issued  on  the  U.S.  military  pres- 
ence in  Europe,  we  stated  that  more  than 
723,000  servicemen  and  women,  U.S.  civilian 
employees,  dependents,  and  foreign  national 
employees  were  stationed  in  Europe.  The  in- 
formation in  our  report  should  be  useful  to 
your  Committee  in  addressing  the  Presi- 
dents  proposal  to  reduce  U.S.  forces  in 
Europe  and  concerns  about  the  costs  associ- 
ated with  maintaining  U.S.  overseas  com- 
mitments. 

DOD's  planning  is  complicated  by  a  still- 
evolving  definition  of  the  threat,  ongoing 
conventional  and  strategic  arms  negotia- 
tions, and  budgetary  pressures  that  may 
force  deeper-than-anticipated  cuts  in  de- 
fense spending.  Budgetary  savings  will 
accrue  from  troop  reductions  in  Europe  but 
only  if  forces  are  removed  from  the  force 
structure.  We  plan  to  monitor  DOD's  evolv- 
ing plans  and  to  report  as  necessary  on  the 
reasonableness  of  the  criteria  used  in 
making  major  force  restructuring  decisions 
as  well  as  the  efficiency  and  effectiveness  of 
other  planned  changes. 

Restructuring  the  forces  will  also  have 
major  impacts,  such  as  the  following,  on  lo- 
gistics,  facilities,   weapons   acquisition   pro- 
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grams,   the    defense    industrial    base, 
strategy  and  doctrine: 

The  return  of  troops  and  equipment  to 
the  United  States  will  alter  deployment 
plans  and  require  a  reexamination  of  logisti- 
cal support  and  strategic  air  and  sealift  re- 
quirements. 

Proposals  for  U.S.  and  overseas  base  clo- 
sures will  force  difficult  decisions  affecting 
local  economies  and  plans  for  military  con- 
struction and  land  acquisition.  Closing  bases 
will  result  in  long-term  savings  but  will 
entail  costs  in  the  short  term. 

Budgetary  pressures  will  intensify  debate 
over  the  future  of  key  weapons  acquisition 


programs  and  force  modernization  plans. 
These  decisions  could  have  major  impacts 
on  the  U.S.  defense  industrial  base. 

The  anticipated  conventional  and  strate- 
gic arms  control  agreements  will  require  a 
reassessment  of  basic  military  strategies  and 
doctrine.  Major  decisions  on  naval  force 
structure  will  need  to  be  made  as  land  forces 
are  withdrawn  from  Europe.  Restructuring 
may  significantly  alter  the  way  reserve 
forces  are  employed,  trained,  and  equipped. 

Other  major  areas  that  will  be  affected  by 
the  changing  events  in  Eastern. Europe  are 
arms  control  and  the  changing  U.S.  role  in 
NATO.  The  ongoing  conventional  and  stra- 

GAO  MASKING  THE  FEDERAL  DEFICIT  WITH  TRUST  FUNDS 


tegic  arms  control  negotiations  are  expected 
to  result  in  major  accords  this  year.  Once 
these  agreements  are  concluded,  the  focus 
will  shift  to  implementation  and  verifica- 
tion. Costs  as  well  as  benefits  will  accrue 
from  these  accords.  As  political  restructur- 
ing proceeds  in  Europe,  the  role  of  NATO 
will  be  redefined,  and  there  may  be  adjust- 
ments to  the  U.S.  role  and  its  security  com- 
mitments. We  have  a  series  of  ongoing  and 
planned  assignments  to  address  these  issues 
as  well. 

Mr.  Chairman,  this  concludes  my  pre- 
pared statement.  I  would  be  pleased  to 
answer  questions  at  this  time. 
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GAO  Reductions  in  the  fire  Year  Defense 

Program 
(Dollars  in  billionsl 

April  1989  budget  submission $1,665.9 

April  1989  FYDP  adjustments 45.0 

Subtotal 1,710.9 

Jan.  1990  budget  submission 1498.9 

Total  FYDP  reductions 212.0 

Reductions  made: 

1990  Congressional      reduc- 
tions   4.2 

1991  DOD  budget  reductions.  22.4 
1992-94    Impact   of    1991    re- 
ductions    22.8 

1991-94  DMR  reduction  goals  24.7 

Total 74J. 

Budget        reduction        decisions 

needed 137.9 

National  Defense  Authorization  Act  for 
Fiscal  Years  1990  and  1991— Report 
additional  views  of  mr.  wirth 
The  Committee's  consideration  of  the 
first  defense  budget  of  the  1990s  comes  at  a 
time  of  profound  change  in  East-West  rela- 
tions and  for  our  own  country.  A  decade 
ago.  the  Soviet  invasion  of  Afghanistan  re- 
kindled the  Cold  War.  and  the  United 
States  under  President  Carter  undertook  an 
ambitious  defense  modernization  program. 
Today,  the  Soviets  are  implementing  unilat- 
eral force  cuts  in  Eastern  Europe,  while  the 
U.S.  federal  budget  deficit  has  forced  the 
fourth  consecutive  year  of  real  decline  in 
defense  spending.  These  two  factors— our 
deficit-limited  resource  base  and  previously 
unthinkable  changes  in  East-West  rela- 
tions—define a  new  dynamic  and  set  of  chal- 
lenges and  opportunities  for  the  national  se- 
curity debate  of  the  1990s. 

During  the   1980s,  the  U.S.  experienced 
the  largest  defense  expansion  in  our  peace- 


time history.  From  1980  to  1985.  DoD  s 
budget  saw  a  53  percent  real  growth  in 
budget  authority  and  a  100  percent  real  in- 
crease in  investment  accounts.  Even  at 
today's  reduced  level  of  spending.  DoD's 
budget  remains  36  percent  higher  in  real 
terms  than  in  1980.  and  is  still  higher  in 
constant  dollars  than  it  was  at  the  height  of 
the  Vietnam  War. 

The  result  of  this  sharp  increase  in  de- 
fense spending  has  been  to  obligate  the 
United  States  to  high  defense  expenditures 
in  the  1990's  in  order  to  complete  programs 
begun  in  the  1980's.  The  Bush  Administra- 
tion inherited  a  balance  of  prior  year  budget 
authority  of  $280  billion— and  a  shrinking 
resource  base  from  which  to  fund  these  obli- 
gations. This  so-called  "bow  wave"  will  place 
growing  pressure  on  defense  budgeting. 

The  Administration  has  begun  to  address 
this  mismatch  between  fiscal  reality  and 
projected  defense  plans.  According  to  Gen- 
eral Accounting  Office  (GAO)  estimates, 
DoD  has  already  cut  $311  billion  from  its 
planned  spending  for  the  FY88  and  FY90 
five  year  defense  plans,  mostly  in  future 
funding  growth.  Yet.  according  to  the  GAO. 
further  reductions  of  $150  billion  may  be  re- 
quired in  the  FY90-94  FYDP  to  close  the 
gap  between  likely  funding  and  DODs 
plans. 

Additional  spending  cuts  may  be  neces- 
sary for  several  reasons.  First,  the  five-year 
defense  plan  (F^DP)  for  FY  1990-94  cur- 
rently contains  funding  levels  that  exceed 
the  President's  own  request  by  $45  billion. 
Given  the  optimistic  economic  assumptions 
already  contained  in  the  President's  re- 
quest, it  is  unlikely  that  an  additional  $45 
billion  above  the  President's  request  will 
become  available. 

Secondly,  DoDs  budget  assumptions  are 
based  on  an  inflation  rate  that  will  begin  al 
3.6  percent  in  1990  and  steadily  decline  to  a 
level  of  1.7  percent  by  1994.  This  projection 
contrasts  with  that  of  other  government 
agencies,  such  as  the  Congressional  Budget 


1991         Oltiei  Years— CBOs  Economic  anc  Budge'  Outtt*    January   199C' 

Office  (CBO).  which  use  an  inflation  rate  of 
4  percent  over  the  next  five  years  to  calcu- 
late projected  expenditures.  If  CBO  esti- 
mates of  future  inflation  rates  prove  to  be 
more  accurate  than  DoD  predictions,  the 
result  will  be  another  $48  billion  in  budget 
shortfall. 

Thirdly.  DoD  budget  figures  are  based  on 
funding  increases  over  the  next  five  years  of 
1  percent  over  inflation  in  1991  and  1992 
and  2  percent  over  inflation  in  1993  and 
1994.  In  light  of  the  continued  need  to  cut 
the  federal  budget  deficit  and  the  difficult 
retraints  those  cuts  will  place  on  defense 
spedning.  real  increases  in  defense  spending 
are  unrealistic.  If  defense  funding  remains 
constant  in  real  terms  over  the  next  five 
years.  DoD  will  have  to  cut  an  additional 
$54  billion  to  stay  within  budget  guidelines. 

These  three  factors  suggest  that  the  cur- 
rent FYDP  may  be  facing  a  shortfall  of  $150 
billion.  In  addition,  the  growing  backlog  of 
environmental  problems  at  DoD  and  DoE 
facilities  will  clearly  result  in  the  need  for 
additional  funding  over  the  next  five  years 
and  beyond.  The  Defense  Environmental 
Restoration  Account,  the  Pentagon's  "Su- 
perfund  "  for  clean-up  at  facilities  such  as 
the  Rocky  Mountain  Arsenal,  is  underfund- 
ed in  the  FY90-94  FYDP  by  $5-10  billion. 
The  DoE  nuclear  weapons  complex  environ- 
mental account  will  require  at  least  $30  bil- 
lion over  the  next  twenty  years,  according 
to  the  DoE  2010  Study";  the  severity  of 
problems  at  DoE  facilities  such  as  Rocky 
Flats  suggests  that  even  more  funding  will 
be  required  if  we  are  adequately  to  protect 
public  safely  and  health.  To  this  we  must 
add  the  cost  of  environmental  clean-up  at 
the  bases  recommended  for  closure  by  the 
Base  Closure  and  Realignment  Commission. 

Al  a  minimum,  these  factors— the  procure- 
ment "bow  wave",  the  environmental  clean- 
up backlog,  and  the  optimistic  assumptions 
contained  in  the  current  FYPD— will  place 
continuing  pressure  on  the  defense  budget. 
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Secretary  Cheney  deserves  great  credit  for 
having  tjegun  a  process  of  more  realistic 
budgeting  in  his  amended  budget  submis- 
sion for  FY90  and  in  his  recent  direction  to 
the  Services  to  base  their  FY91  budget  sub 
missions  on    zero  real  growth  ". 

But  even  this  recognition  may  not  be  suf 
ficient  if  the  Gramm  RudmanHollings  defi 
cit  reduction  program  forces  sequestert-d 
cuts  based  on  the  true  federal  deficit.  If  cur 
rent  on  budget  '  trust  fund  accounts  in  sur 
plus,  such  as  Social  Security,  are  taken  off 
budget  ■  our  national  deficit  approaches 
$280  billion  If  we  were  to  apply  the 
Gramm  RudmanHollings  deficit  reduction 
goal  of  $100  billion  in  FY90  to  such  a  true 
accounting  of  our  national  spending  imbal 
ance.  nearly  $90  billion  in  sequestered  cut.s 
would  be  imposed  on  defense  accounts  m 
FY  90 

These  continuing  pressures  on  the  defense 
budget  coincide  with  an  emerging  opportu 
nity  to  reduce  the  risks  and  costs  of  the 
military  confrontation  in  Europe  through 
arms  control  The  economic  incentive  for 
seeking  deep  reductions  in  conventional 
forces  has  been  an  explicit  part  of  the 
Soviet  Union  s  new  approach  to  East-West 
relations.  But  we  too  have  powerful  econom 
ic  incentives  to  reduce  deployments  and 
spending  through  mutual  agreement. 

When  the  Committee  marked  up  last 
years  defense  authorization  bill,  few  would 
have  predicted  such  rapid  and  dramatic 
progress  in  conventional  arms  control.  Gen 
eral  Secretary  Gorbachev's  speech  to  the 
U.N  last  December  outlining  large  unilater 
al  Soviet  force  cuts  in  Eastern  Europe  trans 
formed  the  debate  on  conventional  arms 
control  Less  than  three  months  after  the 
convening  of  the  formal  negotiations  in 
Vienna.  President  Bush  added  further  impe- 
tus to  the  process  by  urging  completion  of  a 
treaty  on  Conventional  Armed  Forces  in 
Europe  (CFEi— including  limits  on  manpow 
er  and  combat  aircraft— within  six  months 
to  a  year 

The  Vienna  negotiations  represent  a  genu 
ine  opportunity  to  wind  down  the  costly 
military  confrontation  that  has  divided 
Europe  for  four  decades.  Should  agreement 
be  reached  at  the  CFE  talks,  we  can  expect 
to  see  significant  real  savings.  President 
Bushs  proposal  to  limit  U.S.  and  Soviet  sta 
tioned  forces  in  Europe  to  275.000  is  esli 
mated  to  save  approximately  $2  billion  an- 
nually Deeper  cuts  to  SO'^c  of  current 
NATO  levels,  as  proposed  by  former 
SACEUR  Andrew  Goodpaster  and  MBFR 
Ambassador  Jonathan  Dean,  will  make  very 
significant  savings  possible.  Further,  the 
structure  of  our  armed  forces,  much  of 
which  is  dedicated  to  the  NATO  mission, 
will  change  if  the  military  equation  in 
Europe  is  altered  through  negotiations. 
Such  changes  will  effect  the  mix  of  forces 
we  dedicate  to  NATO  continguencies.  in 
eluding  U.S. -based  reinforcements,  as  well 
as  the  overall  structure  of  our  defense  es- 
tablishment 

Such  changes  will  not  lake  place  immedi 
ately.  even  in  the  accelerated  CFE  environ 
ment  Yet  the  pressures  on  our  defense 
budget  are  immediate  The  challenge  we 
face  in  the  1990s  will  be  to  manage  the  de 
fense  build-down  in  a  more  responsible  and 
thoughtful  manner  than  the  defense  build- 
up of  the  1980s. 

Tim  Wirth 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  rise  to 
address  a  subject  of  grave  importance 
to  the  military  men  and  women  who 


serve  our  Nation.  The  Armed  Services 
Committee  has  voted  to  approve  the 
request  of  the  Defense  Department  to 
reprogram  or  transfer  $795  million 
into  the  military  manpower  accounts 
from  other  Department  of  Defense  ac- 
counts. 

Senator  Glenn  is  the  chairman  of 
our  Manpower  Subcommittee.  He  has 
had  hearings  on  this.  He  and  Senator 
McCain  went  into  this  subject  in  great 
depth,  and  then  our  full  committee 
went  into  it  and  largely  followed  their 
recommendations.  So  we  will  hear 
from  him  as  to  the  details. 

But  suffice  it  to  say.  the  purpose  of 
this  reprogramming  is  very  important 
because  it  is  to  offset  the  adverse 
effect  of  the  Gramm-Rudman  seques- 
ter on  active  duly  military  personnel 
and  their  families  in  fiscal  year  1990. 

The  level  approved  by  the  commit- 
tee IS  85  percent  of  the  total  $935  mil- 
lion proposed  by  the  Defense  Depart- 
ment. In  other  words,  we  are  giving 
them  85  percent  of  what  they  have 
asked  for  on  the  reprogramming.  and 
we  are  not  giving  them  15  percent  of 
what  they  asked  for. 

The  funding  approved  by  the  com- 
mittee means  that  the  military  serv- 
ices will  not  have  to  take  involuntary, 
adverse  personnel  actions  affecting 
serving  military  personnel  in  fiscal 
year  1990.  Specifically,  the  military 
services  told  us  if  the  reprogramming 
request  was  not  approved,  they  would 
have  to  immediately  freeze  all  promo- 
tions, stop  all  rotational  moves,  deny 
all  first-  and  second-term  reenlist- 
ments.  stop  paying  reenlistment  bo- 
nuses, and  involuntarily  separate  per- 
sonnel before  they  complete  their 
normal  term  of  service. 

The  military  service  has  also  told  us 
there  were  some  voluntary  actions 
they  would  take,  and  those  were  to 
reduce  the  number  of  new  people  they 
would  bring  in  for  the  remainder  of 
this  fiscal  year  and  to  allow  personnel 
who  have  established  separation  dates 
between  now  and  the  end  of  the  first 
quarter  of  fiscal  year  1991  to  voluntar- 
ily separate  up  to  90  days  early. 

In  other  words,  there  is  a  line  here 
between  involuntary  action  and  volun- 
tary action.  What  we  are  trying  to  do 
IS  stay  on  the  voluntary  side  of  that 
line.  We  are  doing  that  based  on  the 
numbers  the  Department  of  Defense 
has  given  us.  If  these  numbers  are  ac- 
curate, then  there  will  not  have  to  be 
any  kind  of  involuntary  disruption  of 
our  military  personnel. 

That  does  not  mean,  though,  if 
someone  would  like  to  get  out  early, 
who  is  going  to  be  getting  out  anyway, 
that  he  could  not  do  that  voluntarily. 
These  voluntary  actions  are  going  to 
have  to  be  encouraged  by  the  Depart- 
ment of  Defense.  Also,  we  the  Depart- 
ment of  Defense  will  have  to  let 
people  who  had  planned  to  enlist  to 
choose  not  to  remain  with  that  com- 
mitment—they would  have  every  op- 


portunity to  not  continue  that  con- 
tract. 

The  reprogramming  level  we  ap- 
proved will  require  the  military  serv- 
ices to  absorb  15  percent  of  the  repro- 
gramming request  by  taking  a  portion 
of  these  voluntary  actions— reducing 
the  number  of  new  recruits  without 
breaking  enlistment  contracts,  and  al- 
lowing some  people  to  voluntarily  sep- 
arate 90  days  before  their  term  of 
service  is  up. 

These  actions  have  the  effect  of  re- 
ducing military  strength  levels  in 
fiscal  year  1990.  The  number.  I  be- 
lieve, is  a  reduction  of  18,500  addition- 
al to  the  approximately  50.000  that 
the  military  services  had  already 
planned  to  reduce  in  fiscal  year  1990. 

We  do.  however,  protect  all  of 
those— and  Senator  Glenn  will  empha- 
size this  in  more  detail— but  we  are 
protecting  all  of  those  men  and 
women  who  are  currently  serving  in 
the  military.  Based  on  the  information 
we  have  received,  this  is  the  result  of 
our  action. 

Mr.  President,  in  taking  our  action,  I 
want  to  make  it  clear  that  we  voted  on 
the  side  of  the  men  and  women  in  the 
military  who  were  put  at  risk  by  the 
administration's  decision  not  to  use  its 
authority  to  exempt  the  military  per- 
sonnel accounts  from  the  Gramm- 
Rudman  sequester.  This  has  been  con- 
trary to  the  actioris  of  past  administra- 
tions when  a  sequester  was  imminent. 

This  specific  exemption  for  military 
personnel  was  put  in  the  Gramm- 
Rudman  law.  The  President  has  a 
chance  to  use  it  specifically  in  the  law. 
The  President  and  the  Defense  De- 
partment decided  not  to  use  it.  And  I 
think  everyone  ought  to  understand 
that  because  that  is  what  has  put  at 
risk  our  military  personnel  in  this 
fiscal  year. 

Mr.  President,  there  is  reason  to  be- 
lieve that  the  military  personnel  ac- 
counts were  not  exempted  from  the  se- 
quester by  President  Bush  and  the  De- 
partment of  Defense  because  the  De- 
partment of  Defense  made  a  conscious 
decision  to  exploit  a  loophole  in  the 
Gramm-Rudman  sequester  process. 

Let  me  explain  just  for  a  moment 
how  this  loophole  works.  If  the  I»resi- 
dent  had  elected  to  exempt  the  mili- 
tary personnel  accounts  from  the  se- 
quester, about  $900  million,  if  he  had 
said  that  personnel  would  not  be  part 
of  the  sequester,  which  he  had  the 
right  to  do,  then  the  Defense  Depart- 
ment would  have  had  to  make  up  for 
this  $900  million  in  outlays  from  all 
other  accounts  with  across-the-board 
cuts.  The  result  would  have  been  a  $2 
billion  or  $3  billion  cut  in  budget  au- 
thority from  the  rest  of  the  slower 
spending  DOD  accounts  to  make  up 
for  the  $900  million  that  would  have 
been  reduced  in  the  military  personnel 
accounts  which  are  fast  spending  ac- 
counts. 
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cto^  aZ^^^  ^^^^  ^^  P^°P'^  ^  ""^^'■-  »"  an  apparent  effort  to  protect  the  in-  Reprogramming  Number  90-7PA.  Military 
stand  this  process,  but  it  is  very  impor-  vestment  accounts.  In  other  words  Personnel  Army,  FY1990:  The  Committee 
tant  that  we  have  an  increasing  knowl-  people  were  risked  to  protect  equip-  approves  the  reproerramming  of  $197  million 
edge  of  It.  Because,  in  the  military,  ment.  Unless  we  allow  DOD  to  win  °^  ^^^  *^^^  million  proposed.  The  Commit- 
some   accounts   spend   very   fast   in   a  this    shell    game    this    time     militarv  ^^^    requests    that    alternate    sources    of 

ove?2  Jr  a'filcaTveaJs  '''"'"''''^  °"'  '^/"?  "^^  «°'"^  '°  ^^  ^^'^  ^^-"«^  Sa:^'in";."'°"  '^  ^"'""'"^'  '°'  ^"^  ^^^'°- 
Pe4onnel^?oS  are  fast  soendine  h°  \°l  ^^'^'l^'^-  ^o  i"  the  end  we  Reprogramming  Number  90-8PA.  Military 
accountTme^SiTS  we  cu?  Der^onnH  ^^"^^  voted  for  the  men  and  women  in  Personnel,  Navy.  FY1990  and  Military  pZ 
arronnt^"  ^T^^JL^L^^J^l^l  ""1^°™  and  their  families.  sonnel  Manne  Corps.  FYI990:  The  Commit- 
^^Vnitiv  .n^nt  t^^^^  '  ^«"J^  ^.^^^  ^^-  President,  at  this  point,  I  ask  tee  approves  the  reprogramming  of  $315 
^.t  o  lir,  r  ^  ^  ♦l''-.^"^  i^  *^  unanimous  consent  to  enter  into  the  "^*'"°"  °f  ^^^  "70.8  million  proposed.  The 
cut  a  ship  or  a  plane  that  is  being  Record  the  letter  we  sent  to  thP  <;pprp  Committee  requests  that  alternate  sources 
bunt,  that  outlay  level  is  over  a  2  or  3  J^ry  of  olferSe  annrovinl  thl  Inrn'  °^  *127.221  million  be  submitted  for  this  re- 
year  period  because  it  takes  that  long  ^oLli„^  it^L  ^^^1°!^''^  ,^^^ '^^^5°"  programming. 

for  the  equipment  to  be  fully  built  and  fl^^  ^  r  ^                  ^"^   '^^^^   ^   ^^'  Reprogramming  Number  FY90-10PA,  Mili- 

the  money  expended  L^      earner.  tary  Personnel.  Air  Force.  The  Committee 

So  bv  allowine  the  seniie^fpr  fn  on  '■nere  being  no  objection,  the  letter  approves  the  reprogramming  of  $283  million 

into  effec     iHL  militTv   oersoi^e^  ^^    °''^^^^'^    '°    ^^    P""t^<^    '"    the  of  the  $332.5  million  proposed.  The  Commit- 

arroi.nVrthP  r^pL^^p^t^^f  T^t^r^  RECORD,  as  follows:  t^e     requests    that     alternate    sources    of 

^?i     ^^L     w  department  of  Defense  $30.059  million  be  submitted  for  this  repro- 

dodged  this  bullet  by  getting  full  scor-  _                       y  S.  Senate.  gramming. 

ing  credit  for  the  high  outlay  savings  w^Z'ionDTMarcnTi990  "^^^  '"'^'^^^^  «°"^*^^«  °"  '""^  ^"^^f'^'i  >^t 

for    the    military    personnel    accounts.  Hon  RichardB  Cheney  ^'"*"  disapproved  by  the  Committee  for  use  in 

They  did  not  have  to  make  the  cuts  in  secretary  of  Defense.   The  Pentagon    Wash-  ^^^^^  reprogrammings.  The  Committee  will 

the      military      equipment      accounts  ington,  DC  promptly   review  any  alternate  sources  of 

which  would  have  been  $2  or  $3  bil-  Dear  Mr.  Secretary:  The  Armed  Services  ul!i^l'l^u°[^^^^^  reprogrammings  identi- 

lion.  Committee  has  carefully  reviewed  your  re-  ^'^'^    SiSer^lT 

After     the    sequester    was    applied  programming     proposals     to     reduce     the  Sam  Nnwv 

across  the  board,  the  next  step  was  for  '""Pact   of   the   fiscal    year    1990   Gramm-  chaiman 

DOD   to   come   in   with   a   reprogram-  R"**™*"  sequester  on  the  military  person-  airman. 

ming   request   to  transfer  funds  from  Ttf'r^r^^tZ^^!  ?^rT^'^^'^^  ""^  ?^JT^  Proposed  sources  for  reprogrammings  disap- 

the  slower  spending  accounts  into  the  ?he  AS^^str^tinn.  dpLfrfn"'",       ^^l  "'"''"^  "^  ^^'  ^^"«'^  ''^'^  ^erviles  Com- 

military  personnel  accounts  to  offset  '^^^^'^S^^rirV^'Z  effecu^ofX  '"^"^ 

the  adverse  effects  of  the  sequester  on  Gramm-Rudman  sequester  has  resulted  in  a  ""  millions  of  dollars] 

the  military  personnel  accounts.  situation    creating    significant    uncertainty  Army  reprogramming  90-7PA: 

Transfers   and    reprogrammings   are  and  concern  among  military  members  and  SIMNET  combat  trainer 13.524 

not    currently    scored    in    the    budget  their  families.  Army  aircraft  spares 12.600 

process.  Therefore,  the  Department  of  "^^^  Committee  approves  the  transfer  of  Bradley  enhancements 5.500 

Defense  has  been  able  to  use  the  post-  *''^^  million  of  the  funds  requested  in  these  HAWK  missile 42.000 

sequester  transfer  process  to  offset  the     fnf^f^I^r''''^ ''.T^^t'^'   ^''"i^^'    ^°   ^^^          Total  Arm v  i-^roa 

$900  million  in  budget  authority  cuts     "^^"tification  of  alternative  funding  sources  ^o^^'  Army ^^.624 

equal  to  almost  $900  million  in  outlays  l:"oriUeeTndeii?ar?hat"'some"°sa"viS:  Navy/Marine   Corps   reprogram- 

m    the    military    manpower    accounts  can  be  achieved  in  these  reprogramming  re-  ming  90-8PA: 

with   $90   million   in   procurement  au-  quests  from  voluntary  separations  and  re-        Weapons  industrial  facilities 4.500 

thority  cuts  which  would  be  only  $150  duced  accessions  in  the  military  services  in        AMRAAM 6.000 

million   to  $200  million   in  outlays  in  light  of  the  reductions  in  the  size  of  the        Sea  ance  (procurement) 1.799 

the  current  year.  Put  another  way  the  military  services  proposed  in  your  FY1991        5.^^  r"*^^  (K&D) ...    42.900 

transfer  allows  the  DOD  to  m^gatl  ^y^^ff^.  The   Committee   also   understands  ^  fshore  petroleum  discharge 

;^^SS.^L\SSSSraf?^r'SS  Ss^^ti^toSJ'XJLIScrr^:  M-^tanKadva^^pi^.ment_lS 

lTtL^urS5ig"=ro"ss^tSltoaM  cSS  [;r:^rv^?e-i?c^h  S^r^o^fo'^r^lTeeS^s  ^^  --/—  -rps 182.999 

m  the  DOD  budget  which  would  oth-  on  PCS  moves,  and  budget  driven  involun-     ^ir    Force    reoroerammine    90 

erwise     have     been     required     under  tary  separations.  Therefore,  the  Committee  loPA       ^^p^°^^"^^^«    """ 

Gramm-Rudman    to    achieve   the   full  directs  that  no  such  adverse  personnel  ac-  Airborne        self        protection 

outlay  savings  in  the  next  fiscal  year,  tions  be  taken  in  any  military  service  during  jammer                                              31800 

The  net  result  of  all  of  this,  the  net  the  remainder  of  fiscal  year  1990  as  a  result  Aircraft  spares:::::::::::::::::"                    5  300 

result  of  the  reprogramming  proposal.  ^J^l^^'TlL^^'T  ^S-^^^h^  ^^^^       MX  inertial  guidance ii:i40 

will  be  to  increase  the  deficit  in  the  dc^r^TTeciLe  thTtmolun^a^'rv  te'^  nT  ^^^^"^^    meteorological    satel- 

near  term  by  at  least  $500  million  and  t^  "°/  ^Sion  ?on  rSTi    be™mes  '*^  ^7'""  -i ; 'VA 

as  much  as  $700  million  in  fiscal  year  necessary  to  take  such  actions  to  avoid  ad-  tl^^'^'^L'^^lT^^-rZ:--             *" 

1900.  verse  actions  directed  toward  members  on  ^°'i°*    °"    ^^"^^   *''    '^°" 

Make  no  mistake  about  it.  that  is    active  duty.  Snare  bo;;<;ter;, -jo'IftS 

what  is  happening.  We  are  increasing       ^he  Committee  is  concerned  that  the  mili-       ^       "uo^ters j^.m* 

the  fiscal  year  1990  deficit  by  $500  mil-  tary  services  are  not  adequately  planning           xotal  Air  Force 79  543 

Uon   to  $700   million   in   order   to  do  S^^^ t'h^t^e 'Ifk^l^'ir^e trn^'S  ^^-  NUNN.  I  want  to  conclude' by 

what   the  services   are   now   pleading  Therefore,  the  Committee  directs  that  the  saying  that  I  am  concerned  that  the 

with  us  to  do,  which  is  to  avoid  taking  Department  of  Defense  carefully  evaluate  military  services   are   not   adequately 

very  severe  action  against  military  per-  its  current  accession  and  voluntary  separa-  planning  for  the  reductions  in  the  size 

sonnel.  tion  policies  for  military  personnel  to  deter-  of  our  military  forces  that  are  almost 

This  maneuver  placed  the  authoriz-  mine  if  further  actions  can  be  taken  in  fiscal  inevitably  going  to  come  in  the  coming 

ing  and  appropriating  committees  in  a  11^  ^^f"  to  reduce  the  strength  levels  of  yg^rs.    The    reprogramming    that    we 

very  difficult  situation.  We  are  only  ^^,1„":;^"*2.   'f^''^'    IT,  anticipation    of  LvV  approved  t^Xy^ll^ve  them  a 

one  committee^  There  are  four  com-  t^'^^p^roS:^rn'1hl"Sr't9li^'iU:^^^^^^  llttl^  KhSfg  ^c^'rJ.  But  TlhiST  i^ 

mittees    that    have    to    approve    this,  quest.  time  for  the  military  services  and  the 

Thousands  of  military  personnel  were  The  Committee  action  on  each  of  the  re  Department  of  Defense  to  start  think- 

put  at  risk  here  by  the  administration  programming  requests  is  summarized  below:  ing  about  making  a  downpayment  now 
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on  strength  levels  in  fiscal  year  1991 
that  are  almost  certain  to  be  substan 
tially  below  the  levels  requested  in  the 
budget. 

I  think  the  Pentagon  needs  to  start 
taking  prudent  actions  now.  Otherwise 
personnel  are  going  to  be  hurt  in  fiscal 
year  1991.  So  the  longer  the  procrasti- 
nation goes  on  the  more  the  damage  is 
going  to  be  to  the  people  in  the  mill 
tary. 

The   committee   discussed   the   need 
for  larger  personnel  cuts  in  detail,  and 
this  view  IS  widely  shared  in  our  com 
mittee. 

So  I  hope  this  word  of  warning  will 
be  heard  by  the  decisionmakers  in  the 
Pentagon. 

I  want  to  thank  Senator  Glenn  and 
also  his  counterpart.  Senator  McCain. 
for  their  leadership  in  this  respect. 
I  yield  the  floor. 

Mr.  GLENN  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  Ohio. 

Mr   GLENN.  Mr    President.  I  thank 
the  distinguished  Senator  from  Geor 
gia  and  thank  him  also  for  his  leader 
ship  in  this  particular  area.  We  have 
worked  very   hard  on  this.  The  Sub 
committee  on  Manpower  and  Person 
nel  of  the  Armed  Services  Committee 
held  a  hearing  Monday.  I  chaired  that 
hearing        The       ranking       minority 
member,   Senator   McCain,   was  there 
also.   I   believe  that   I  probably  speak 
for  both  of  us  when  I  make   my   re 
marks  this  morning 

The  subcommittee  met  on  Monday 
to  review  the  manpower  portion  of  the 
fiscal  1991  amended  budget  request  for 
the  Department  of  Defense.  We  spent 
a  good  deal  of  time  discussing  DOD  s 
request  for  the  reprogramming  that 
our  committee  chairman.  Senator 
NuNN.  has  just  outlined.  Reprogram 
ming  of  $830  million  was  requested  in 
the  manpower  accounts  of  the  mill 
tary  services  to  offset  the  effects  of 
the  Gramm  Rudman-HoUings  seques 
ter  on  military  personnel. 

Mr  President,  the  people  from  the 
Pentagon  come  over  repeatedly  and 
tell  us  how  the  number  one  thing  that 
they  are  concerned  about  is  people, 
that  the  personnel  in  the  military  are 
our  most  valuable  asset."  and  they 
are. 

I  wish  they  were  following  that  up 
with  action  when  it  comes  to  the 
budget.  But  in  this  case,  they  did  not 
At  our  hearing  DOD  witnesses  testi 
fied  that  the  Pentagon  leadership  did 
not  seek— I  repeat,  did  not  seek-to 
have  military  personnel  exempt  from 
the  sequester  even  though  it  has  been 
DOD  policy  to  do  that  in  the  past 
when  the  sequester  was  imminent. 

DOD  witnesses  also  testified  that 
they  were  aware— that  they  were 
aware— of  the  severe  adverse  effects 
that  the  decision  not  to  exempt  mill 
tary  personnel  from  the  sequester 
would  have  on  military  personnel 
They     were     aware     of     what     would 


happen.  These  effects  include  freezing 
promotions,  involuntarily  separating 
personnel.  denying  reenlistments. 
stopping  rotational  moves,  and  other 
actions  that  affect  military  personnel 
and  their  families  negatively 

They  did  not  request  to  have  an  ex- 
emption from  that  kind  of  a  .sequester. 
I  was  very  disappointed.  The  military 
personnel  accounts  were  held  hostage 
in  a  high  risk  game  of  chicken.  That 
basically  is  what  It  was— budgetary 
chicken 

I  agree  that  this  administration  ex- 
ploited the  loophole,  as  Senator  Nunn 
just  described.  in  the  Gramm- 
Rudman  Hollmgs  law  when  it  chose 
not  to  exempt  military  personnel,  with 
the  budgetary  shell  game,  with  us  sup- 
posed to  bail  them  out  over  there.  In 
effect,  the  administration  chose  to 
protect  lUs  slower  spending  procure- 
ment accounts  by  putting  at  risk  the 
manpower  accounts  and  betting  that 
Congress  would  bail  them  out  through 
the  reprogramming  process,  which  we 
are  in  the  proce.ss  of  doing.  And  I  hope 
all  of  our  military  personnel  note  that 
DOD  obtained  full  credit  for  the  high 
outlay  savings  in  this  fast  spending  ac- 
count. This  .saves  big  costs  in  budget 
authority  which  otherwise  would  have 
to  have  been  taken  m  the  slower 
spending  accounts  like  procurement. 

Senator  Nunn  basically  outlined  the 
budget  authority,  the  outlay  accounts, 
and  all  of  that.  So  I  will  not  go  into 
that.  That  is  a  sort  of  inside  the  belt- 
way  interest  here  in  Washington.  But 
the  bottom  line  is  that  people  out 
there  in  the  field  are  the  ones  who  will 
get  hurt  if  we  do  not  do  something  to 
correct  this  situation. 

I  raised  this  in  our  hearing  on 
Monday  with  the  DOD  witnesses.  Not 
one  of  them  disputed  that  this  was  a 
scheme  that  they  used,  and  they  used 
very  deliberately.  Not  one  person 
denied  that.  We  get  accu.sed  on  this 
side  of  the  river  of  micromanaging  the 
Pentagon.  That  really  makes  my  blood 
boil  sometimes  becau.se  the  things  we 
raise  are  legitimate  questions,  and 
they  do  not  have  answers.  And  yet  we 
gel  accused  of  micromanaging.  Then 
they  come  back  and  try  to  hoodwink 
us.  and  hoodwink  the  people  in  the 
services  who  they  say  are  their  most 
valuable  asset,  yet  DOD  does  not  'reat 
them  fairly.  We  have  to  bail  them  out. 
Then  we  get  accu.sed  of  micromanage- 
ment. 

I  hope  all  the  people  who  write 
about  this  in  the  service  press  these 
days,  about  how  we  micromanage 
sometimes,  also  write  that  it  is  justi- 
fied to  protect  the  people  in  the  .serv- 
ices That  is  what  we  are  doing  in  this 
particular  case 

The  bottom  line  is  that  unless  we 
provide  some  relief  m  approving  at 
least  some  of  the  reprogramming  that 
has  been  requested,  military  personnel 
will  be  severely  and  adversely  affected. 


The  Pentagon  chose  to  put  their 
people  in  second  place  to  some  of  the 
hardware  they  wanted;  second  place. 

Let  me  defend  President  Bush  on 
this.  He  has  come  in  for  some  castiga- 
tion  on  this.  Let  me  defend  the  Presi- 
dent. The  President  did  not  even  know 
this  because  the  Pentagon  did  not 
even  tell  him;  they  did  not  recommend 
an  exemption  from  this  sequester.  I 
think  that  is  unconscionable.  I  hope 
every  man  and  woman  in  uniform  real- 
izes what  is  going  on  here. 

So  I  defend  President  Bush  on  this. 
His  people  let  him  down.  They  let  him 
down.  I  hope  whoever  is  watching  this 
over  in  the  bowels  of  the  Pentagon 
some  place  reports  it  straight  upstairs 
so  they  know  what  we  are  saying;  the 
Pentagon  let  the  President  down.  He  is 
taking  a  bum  rap  on  this  because 
those  in  the  Pentagon  are  the  ones 
who  did  not  defend  our  military  per- 
sonnel from  these  adverse  actions. 

But  we  are  going  to  reprogram  it.  as 
Senator  Nunn  indicated.  We  are  keep- 
ing faith  with  those  people  out  there. 
I  can  guarantee  you  that.  I  favored  a 
higher  percentage;  I  favored  going  up 
to  90  percent  on  this.  The  full  commit- 
tee .settled  on  85  percent. 

But  the  problem  is  this:  Some  people 
in  the  other  body  indicated  they  do 
not  feel  we  should  go  with  any  of  this. 
They  would  let  the  administration  live 
with  it.  The  problem  is  that  the  people 
in  military  uniform  suffer,  and  unnec- 
essarily so.  I  think  that  this  is  wrong. 
This  is  flatout  wrong.  It  means  freez- 
ing promotions  for  people  who  have 
been  denied  promotions  too  long.  It 
means  denying  reenlistment  to  those 
who  planned  their  careers,  but  who 
would  not  be  allowed  to  stay  in.  They 
kept  good  faith  with  this  Government. 
They  have  given  long  service  out 
there.  Now  we  say.  well,  now.  we  had  a 
little  .screwup  in  the  Pentagon  so  we 
cannot  do  this  for  you.  Sorry  about 
that.  You  are  out. 

We  are  going  to  involuntarily  extend 
tour  lengths.  What  does  this  mean  to 
carriers  crews,  and  to  other  military 
people  overseas  without  families,  and 
.so  on?  That  does  not  deal  with  them 
fairly.  It  means  involuntarily  separat- 
ing personnel.  People  who  are  now  on 
active  duty,  who  thought  they  were 
making  it  a  career,  some  of  them  now 
are  going  to  have  to  get  booted  out. 
Why'  Because  of  a  change  in  need? 
No.  But  just  because  of  a  foulup,  a 
.screwup  in  the  Pentagon  on  how  they 
tried  to  diddle  us  in  the  budget  ax:- 
counting  process  this  year.  That  is  not 
fair. 

I  think  what  we  are  doing  is  taking 
responsible  action.  We  are  not  digging 
our  heels  in  and  saying,  ■Administra- 
tion, eat  it;  do  whatever  you  want  to 
do  with  this  thing;  we  are  not  going  to 
bail  you  out.  We  are  going  to  make  the 
men  and  women  in  uniform  suffer." 
We  in  the  Senate  and  the  Armed  Serv- 
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ices Committee  are  going  to  take  this 
on  and  say  we  want  to  do  the  fair 
thing,  the  right  thing  for  our  people  in 
uniform. 

That  is  what  we  are  doing  with  our 
action.  While  I  would  have  preferred 
our  approving  90  percent  of  the  repro- 
gramming  requested  instead  of  the  85 
percent  our  chairman  indicated,  I  cer- 
tainly go  along  with  the  85  percent.  In 
fact  I  think  figures  we  received  from 
across  the  river  the  night  before  last 
indicates  that  that  is  something  they 
can  live  with,  and  it  will  not  cause  any 
involuntarily  separations,  it  will  not 
mean  involuntarily  separation  or  ad- 
verse action  on  careers. 

So  I  would  just  say  this  to  the  Pen- 
tagon: Do  not  do  it  to  us  again.  Do  not 
do  it  to  us  again.  They  may  be  scream- 
ing loud  and  hard  this  year,  but  do  not 
try  and  play  these  little  diddling 
budget  games  with  us  any  more,  be- 
cause it  is  not  right.  What  the  Penta- 
gon has  done  this  year  is  to  try  and 
take  it  out  of  the  hides  of  the  men  and 
women  serving  out  there,  quite  often 
in  arduous  duty  situations,  and  the 
Pentagon  did  not  look  out  for  them 
even  though  it  was  clearly  needed. 

It  was  not  overlooked.  It  was  denied. 
They  never  even  made  the  recommen- 
dation to  the  President  to  exempt  our 
military  from  the  sequester.  And  that 
is  not  looking  out  for  your  personnel. 

So  the  words  that  have  come  over  to 
us  from  the  Pentagon  fall  on  rather 
deaf  ears  when  they  talk  about  look- 
ing out  for  their  people,  because  they 
did  not  in  this  case,  and  we  are  pulling 
their  chestnuts  out  of  the  fire. 

All  I  say  is  do  not  do  it  again;  work 
with  us  for  the  benefit  of  our  people 
in  uniform.  We  are  keeping  faith  with 
them.  We  want  the  Pentagon  to  keep 
faith  with  them,  too.  So  for  all  those 
reasons,  I  support  very,  very  strongly, 
the  actions  our  committee  chairman. 
Senator  Ndnn,  recommended  just  a 
few  moments  ago. 

I  thank  the  Chair.  I  yield  the  floor. 


ACID  RAIN  COMPROMISE 

Mr.  BOND.  Mr.  President,  it  was  ex- 
actly 1  month  ago  that  the  majority 
leader  issued  a  call  to  all  Senators  to 
come  forward  to  help  him  and  the 
clean  air  negotiating  group  draft  an 
acid  rain  compromise.  He  issued  a  spe- 
cial invitation  to  midwestem  Senators 
urging  them  to  become  involved  in  the 
process. 

After  much  debate  In  the  group,  our 
midwestem  coUeagiies  made  a  very 
difficult,  but  I  think  correct,  decision 
to  take  him  up  on  that  offer.  We  real- 
ized the  time  had  come  to  face  the 
issue  of  acid  rain  and  fulfill  our  re- 
sponsibilities to  help  find  solutions  to 
the  problem. 

Under  the  able  and  dedicated  leader- 
ship of  Senator  Byrd,  we  midwestem- 
ers  had  been  meeting  for  many 
months  to  try  to  find  a  solution  with 


which  we  all  could  live.  We  knew  we 
could  not  live  with  the  basic  premise 
of  S.  1630:  that  while  the  Midwest 
only  contributes  50  percent  to  armual 
SOj  emissions,  it  would  have  to  make 
reductions  under  both  phases  of  the 
bill  which  were  extremely  dispropor- 
tionate to  its  contribution  to  the  prob- 
lem, with  only  limited  and  indirect 
cost  sharing. 

But  complicating  our  efforts  were 
the  many  differences  of  opinion 
within  our  own  group.  Contrary  to 
what  is  commonly  believed,  the  issues 
cut  as  mauiy  ways  in  the  Midwest  as 
they  do  in  other  parts  of  the  country. 
Some  of  us  had  coal  mining  concerris, 
some  had  ratepayer  concerns,  and 
many  of  us  were  concerned  about  both 
issues.  As  a  result,  we  grappled  with 
the  issues  for  a  long  time.  However, 
there  was  one  proposal  which  we  were 
finally  able  to  agree  upon,  and  this  is 
the  plan  which  became  known  as  the 
Byrd-Bond  amendment. 

Our  proposal  built  upon  the  emis- 
sion allowance  trading  program  first 
proposed  by  the  President  and  includ- 
ed in  S.  1630  by  providing  several  cru- 
cial incentives  for  States  which  either 
produce  high-sulfur  coal  or  have  utili- 
ties which  burn  high-sulfur  coal. 

These  provisions  include,  first,  a  2- 
year  extension  from  the  phase  I  emis- 
sions deadline  for  plants  which  choose 
to  install  technology,  such  as  a  scrub- 
ber, in  order  to  meet  their  SO2  reduc- 
tions; 

Second,  a  2-for-l  or  double  allowance 
credits  for  plants  which  chose,  in  the 
first  phase,  to  reduce  below  the  strin- 
gent level  of  1.2  pounds  of  SO7  per  mil- 
lion Btu;  and 

Third,  early  reduction  credits  which 
allow  plants  using  technology  to  bank 
the  allowance  credits  they  generate 
prior  to  January  1,  1997. 

These  provisions  will  not  provide  the 
direct  form  of  cost  sharing  which 
many  in  the  Midwest  advocated.  How- 
ever, the  Byrd-Bond  plan  clearly  does 
more  to  alleviate  the  financial  hard- 
ship imposed  of  acid  rain  reductions 
on  midwestem  ratepayers,  businesses, 
and  coal  miners  than  either  S.  1630  or 
the  administration's  bill.  In  addition, 
negotiated  accommodations  on  allow- 
ances with  the  West  and  other  areas 
that  have  recently  installed  scrubbers 
or  which  have  new  plants  under  con- 
struction. These  were  difficult  negotia- 
tions, but  I  believe  that  all  parties  felt 
that  they  had  achieved  a  fair  compro- 
mise. It  is  this  combination  of  the 
Byrd-Bond  amendment,  the  committee 
compromise  as  proposed  by  the  major- 
ity leader,  and  the  Domenici-Simpson 
plan  which  has  ensured  acceptance  of 
the  acid  rain  title. 

Mr.  President.  I  would  also  like  to 
highlight  the  important  envirormien- 
tal  benefits  of  our  proposal. 

First,  it  retains  the  10-million-ton 
aimual  cap  on  SO3  emissions  which 
was  included  in  both  the  President's 


bill  and  S.  1630.  Second,  it  will  achieve 
greater  reductions  in  the  first  phase  as 
compared  with  the  other  proposals  be- 
cause the  double  credit  incentive  will 
motivate  utilities  to  achieve  more  re- 
ductions at  an  earlier  date.  Finally,  ac- 
cording to  a  recent  EPA  study,  our 
plan  is  as  effective  and  timely  as  both 
of  the  other  proposals  in  meeting  the 
cumulative  acid  rain  reduction  goals. 

I  realize  that  many  still  believe  that 
this  bill  does  not  go  far  enough  in  pro- 
viding help  to  our  part  of  the  country 
and  other  areas  which  will  be  specifi- 
cally targeted  under  the  acid  rain  pro- 
visions. I  understand  this  concern. 
That  is  why  I  support  Senator  Byrd's 
labor  protection  amendment  and  the 
Specter-Lugar-Metzenbaum  amend- 
ment which  will  provide  a  20-percent 
investment  tax  credit  for  utilities 
which  chose  to  install  technology 
during  the  first  phase  of  the  program. 

Both  of  these  amendments  will  pro- 
vide the  kind  of  help  that  the  Midwest 
and  other  States  utilizing  and  mining 
high-sulfur  coal  will  need  to  cope  with 
the  large  costs  of  acid  rain  reductions. 
I  urge  my  colleagues  to  support  both 
amendments. 

I  would  like  to  speak  for  a  moment 
about  the  other  provisions  of  the  bill. 
It  has  been  strongly  criticized  by 
people  at  both  ends  of  the  environ- 
mental spectrum,  some  saying  it  is  too 
weak,  some  saying  it  is  too  tough.  I 
have  even  received  criticism  from 
some  in  my  home  State. 

That  criticism  is  fine.  I  figure  if  both 
sides  are  upset,  then  maybe  we  have 
achieved  a  workable,  achievable  com- 
promise. 

Mr.  President,  this  is  a  tough  and 
good  clean  air  bill  which  imposes  a 
wide  variety  of  new  and  more  strin- 
gent requirements  on  autos,  nonat- 
tainment  areas,  and  toxic  emissions,  to 
name  but  a  few  areas  of  new  regula- 
tion. 

Clearly,  the  give  and  take  occasion- 
ally required  to  get  things  done  is 
often  scorned  by  those  who  wish  for 
loftier  solutions.  I  am  glad  to  have 
taken  part  in  the  compromise  which 
has  broken  the  logjam  on  clean  air. 

Let  me  express  my  sincere  gratitude 
to  the  majority  leader,  to  Senator 
Baucos,  to  Senator  Chatee,  to  our  Re- 
publican leader,  not  only  for  inviting 
the  Midwest  to  the  table,  but  for  the 
fair  hearing  they  gave  us  and  for  the 
patience  and  tolerance  they  showed  us 
during  tough,  tough  negotiating  ses- 
sions. They  were  good  humored,  dili- 
gent, and  certainly  patient  in  their  ef- 
forts to  work  with  us  on  a  compromise. 
We  would  not  be  here  today  Lf  it  were 
not  for  their  good  faith  and  good  will. 

I  also  add  a  special  thanks  to  my 
good  friend.  Senator  Domenici,  for  his 
diligent  and  effective  efforts  on  both 
the  acid  rain  and  toxic  titles  of  the 
bill.  He  has  been  instrumental  in 
making  this  entire  agreement  come  to- 
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gether,  and  I  believe  we  all  owe  him  a 
large  debt  of  gratitude. 

Thanks  are  also  due  to  the  staff 
from  the  White  House,  OMB,  EPA. 
and  DOE.  who  represented  the  admin- 
istration very  effectively. 

Obviously,  the  leadership  of  Presi 
dent  Bush  has  been  extremely  impor- 
tAnt  in  moving  us  down  the  path 
toward  a  goal  that  I  believe  a  vast  ma- 
jority of  us  here  in  the  Senate  and  the 
people  we  represent  believe  is  essen- 
tial: passage  of  a  tough  and  compre 
hensive  clean  air  bill  this  year 

Finally,  Mr.  President.  I  say  a  spe 
cial  and  heartfelt  thanks  to  our  mid 
western  colleagues,  especially  Senator 
Byrd;  in  spite  of  the  great  difficulty  of 
this  issue   for  him  and  his  State,   he 
was  able  to  lead  our  group  to  consen 
sus  with   the  extraordinary  skill   and 
grace  we  all  know  he  possesses.  I  am 
especially  pleased  and  grateful  to  have 
had  the  opportunity  to  work  so  closely 
with    all    of    my    colleagues    from    the 
Midwest. 

I  urge  my  colleagues  to  continue  to 
work  together  in  the  spirit  of  compro 
mise  so  that  we  may  achieve  a  good 
strong,  clean  air  bill. 

Thank  you.  Mr  President.  I  yield 
the  floor. 


THE  SENATOR  FROM  JASPER 

Mr  DANFORTH.  Mr.  President,  last 
Sunday  the  senior  member  of  the  Mis 
souri  Legislature.  Richard  M.  Webster, 
the  Senator  from  Jasper  County,  died 
It  is  difficult  to  deal  with  the  death  of 
a  legend:  already  bigger  than  life,  that 
largeness  does  not  diminish  with 
death,  but  rather,  as  legends  should.  It 
continues  to  grow 

Dick  Wetjster  served  42  years  in  the 
legislature,  the  last  28  in  the  Missouri 
Senate.  Renowned  for  wit  and  oratory, 
his  knowledge  of  our  States  history 
and  politics  made  him  an  unchal- 
lenged authority  and  earned  him  the 
reputation  as  the  States  most  influen- 
tial legislator. 

Dick  was  a  Republican,  the  most 
recent  Republican  speaker  for  the 
Missouri  House  of  Representatives. 
Beyond  any  party  labels  though,  he 
was  a  politician,  a  good  politician.  And 
partisan  politics  for  Dick  Webster  only 
meant  partisan  for  the  t>est  interests 
of  the  people  he  represented  from  his 
beloved  hometown  Carthage,  in  the 
county  of  Jasper. 

It  is  noted  that  he  looked  like  Abra 
ham  Lincoln,  whom  he  often  emulated 
and  always  idolized.  Remembering 
Lincoln's  words.  'The  firey  trial 
through  which  we  pass,  will  light  us 
down,  in  honor  or  dishonor,  to  the 
latest  generation.  ■  Dick  Webster  will 
continue  to  walk  with  honor  for  gen 
erations  to  come 


TRIBUTE  TO  PAUL  HOSTETTER 

Mr  RIEGLE.  Mr  President,  on  De- 
cember 28.  Paul  Hostetter  was  cut 
down  by  cancer  at  the  age  of  56.  His 
life  here  on  Earth  was  all  too  short. 

Born  in  Port  Huron,  he  lived  in 
Grosse  Pointe.  MI.  and  was  president 
of  his  own  sales  business  which  served 
the  automotive  industry. 

Paul's  ideal  fall  day  was  to  hop  in 
his  car  and  drive  down  to  Ohio  State 
University  to  watch  his  beloved  Buck- 
eyes in  action.  Along  the  way  he  and 
his  wife  Karen  would  stop  for  break- 
fast in  Rising  Sun.  OH.  for  fried  mush- 
rooms Best  ones  you  will  ever  have.  " 
he  used  to  .say.  Then  it  would  be  on  to 
Columbus  and  a  pregame  meal  consist 
ing  of  fried  chicken  and  onion  sand- 
wiches accompanied  by  a  Gilbert  & 
Sullivan  operetta  on  the  car's  tape  re- 
corder He  would  always  be  in  his  seat 
by  the  time  the  Ohio  State  Marching 
Band  burst  into  the  stadium.  If  they 
stayed  over  in  Columbus  on  Saturday 
night,  Paul  and  Karen  would  stop  in 
Delaware.  OH.  on  their  way  home  for 
Sunday  lunch  at  Bun's  Restaurant. 

Paul  had  many  friends.  At  his  me 
monal  .service,  several  hundred  were  in 
attendance  Two  of  his  closest  friends. 
?Yed  OUison  and  Mike  Whyte.  spoke 
of  Pauls  style."  integrity  and  concern 
for  others.  He  didn't  care  if  you  were 
a  prince  or  a  pauper  ".  said  Whyte  who 
went  on  to  add  that  Paul  Hostetter 
was  the  only  true  gentle  man"  he  had 
known  Ollison  talked  about  how  Paul 
would  laugh  uncontrollably  when  told 
a  good  story 

Several  years  ago.  Paul  took  a  big 
chance  and  formed  his  own  sales  firm. 
Said  Ollison.  Paul  Hostetter  proved 
that  a  nice  guy  can  be  a  success  in 
business.  ' 

Pauls  wife  Karen  and  his  two  sons. 
Thoma-s  and  Robert,  can  feel  very 
proud  of  this  truly    gentle  man." 


TERRY  ANDERSON 
Mr.  MOYNIHAN  Mr  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,819th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivitv  in  Beirut 


OFFICE  OF  PROFESSIONAL 
RESPONSIBILITY 

Mr.  HEFLIN.  Mr  President,  in  the 
Department  of  Justice  there  is  an 
office  known  as  the  Office  of  Profes- 
sional Responsibility,  which  has  the 
duty  to  investigate  complaints  against 
officials  of  the  Department  of  Justice 
relative  to  alleged  improper  activities. 
This  Office  of  Professional  Responsi- 
bility was  created  for  the  purpose  of 
conducting  investigations  into  the  alle- 
gations of  possible  improper,  illegal,  or 
unethical  conduct  by  offices  or  various 
officials  of  units  of  the  Department  of 
Justice.  Over  a  number  of  years  the 
work  of  the  Office  of  Professional  Re- 


sponsibility has  had  a  remedial  effect, 
to  some  extent,  relative  to  such  im- 
proper, illegal  or  unethical  activities. 
The  presence  of  this  office  has  de- 
terred officials  of  the  Department  of 
Justice  from  questionable  conduct  in 
many  instances. 

The  Committee  on  the  Judiciary  of 
the  U.S.  Senate  frequently  receives  al- 
legation of  possible  improper,  illegal, 
or  unethical  conduct  concerning  of- 
fices and  officials  of  the  Department 
of  Justice.  These  complaints  histori- 
cally have  been  referred  to  the  Office 
of  Professional  Responsibility  of  the 
Department  of  Justice  for  their  inves- 
tigation. Generally,  the  Office  of  Pro- 
fessional Responsibility  has  done  a 
good  job  of  investigating  such  charges. 
But  there  are  other  reasons  that  the 
Committee  on  the  Judiciary  has  fol- 
lowed the  policy  of  referring  charges 
and  allegations  of  improper  conduct  to 
the  Office  of  Professional  Responsibil- 
ity. Many  charges  and  allegations  may 
involve  ongoing  grand  jury  activity  or 
other  ongoing  investigations  that  the 
Department  of  Justice  deems  to  be 
.siiret,  and  because  of  such  secret  clas- 
sification the  Department  will  not 
make  available  to  the  committee  on 
the  Judiciary  information  on  witnesses 
that  are  essential  for  the  committee  to 
make  a  complete  investigation.  The  al- 
leged necessity  of  secrecy  has  fre- 
quently been  raised  by  the  Depart- 
ment in  many  matters  outside  of 
grand  jury  activities.  Without  the  co- 
operation of  the  Department  of  Jus- 
tice in  making  documentary  evidence, 
reports,  and  witnesses  available,  the 
Committee  on  the  Judiciary  finds  that 
It  IS  virtually  impossible  for  it  to  thor- 
oughly investigate  such  charges. 

The  Department  of  Justice  has 
threatened  to  invoke  the  doctrine  of 
executive  privilege  on  occasions.  The 
uncertainty  of  this  doctrine  is  usually 
met  with  the  prospect  of  extended  liti- 
gation and  thus  far  a  court  confronta- 
tion on  this  issue  hasn't  occurred  since 
the  Nixon  tapes  case. 

The  practice  of  referring  investiga- 
tions first  to  the  Office  of  Professional 
Responsibility  before  a  decision  is 
made  by  the  Committee  on  the  Judici- 
ary of  the  U.S.  Senate  has  come  about 
out  of  necessity  and  also  because  gen- 
erally that  office  has  done  a  compe- 
tent job  in  most  instances. 

Around  the  middle  of  the  year  of 
1989  the  Committee  on  the  Judiciary 
received  a  request  to  conduct  an  inves- 
tigation into  allegation  of  possible  im- 
proper or  unethical  activity  in  connec- 
tion with  officials  of  the  Department 
of  Justice,  including  the  F^I,  related 
to  elected  black  officials  in  Alabama. 
The  chairman  of  the  Committee  on 
the  Judiciary  determined  that  the  re- 
quest for  such  an  investigation  should 
be  referred  to  the  Office  of  Profession- 
al Responsibility  of  the  Department  of 
Justice.     There     is     ongoing     at     the 
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present  time  an  investigation  into 
those  charges  and  such  investigation 
has  not  yet  been  completed.  When  it  is 
complete,  the  Judiciary  Committee 
will  review  it  and  determine  what  fur- 
ther action  the  Committee  on  the  Ju- 
diciary should  undertake. 

Recently  the  Judiciary  Committee 
received  "A  Report  From  the  City  of 
Birmingham.  Alabama  on  the  Harass- 
ment of  African-American  Birming- 
ham City  Officials  by  Offices  of  the 
U.S.  Attorney,  the  Federal  Bureau  of 
Investigation,  and  the  Internal  Reve- 
nue Service  (Criminal  Division)."  This 
report  was  submitted  by  Donald  V. 
Watkins,  Esq.,  special  counsel  to  Rich- 
ard Arrington,  Jr..  mayor  of  the  city  of 
Birmingham.  AL.  A  copy  of  this  report 
has  been  referred  to  the  Office  of  Pro- 
fessional Responsibility  of  the  Depart- 
ment of  Justice  since  it  relates  to  the 
ongoing  investigation  heretofore  men- 
tioned. The  city  of  Birmingham  has 
requested  that  a  copy  of  this  report  be 
printed  in  the  Congressional  Record. 
I.  therefore,  ask  unanimous  consent 
that  a  copy  of  this  report  appear  in 
the  Congressional  Record  following 
my  statement.  In  doing  so  I  want  it 
understood  that  the  Committee  on  the 
Judiciary  and  no  Member  to  my 
knowledge  has  passed  judgment  on 
any  of  the  charges  or  allegation  con- 
tained therein. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Report  From  the  City  of  Birmingham. 
AL.  to  the  U.S.  Senate  Judiciary  Com- 
mittee ON  the  Harassment  of  African- 
American  Birmingham  City  Officials  by 
Offices  of  the  U.S.  Attorney,  the  Feder- 
al Bureau  of  Investigation,  and  the  In- 
ternal Revenue  Service  (Criminal  Divi- 
sion) 
(Submitted  By  Donald  V.  Watkins,  Esq.. 
Special  Counsel  to  Richard  Arrington.  Jr.. 
Mayor.  Birmingham.  AL.  February  21. 
1990) 

I.  introduction 
On  July  21.  1989.  the  City  of  Birmingham. 
Alabama  filed  a  formal  complaint  with  the 
United  States  Senate  Judiciary  Committee. 
The  complaint,  in  the  form  of  a  memoran- 
dum from  Birmingham  Attorney  Donald  V. 
Watkins  to  Committee  Members,  outlined 
the  nature  and  scope  of  the  harassment 
that  City  of  Birmingham  officials  have  ex- 
perienced at  the  hands  of  the  U.S.  Attorney 
for  the  Northern  District  of  Alabama,  the 
Federal  Bureau  of  Investigation  ("FBI"). 
and  the  Internal  Revenue  Service.  Criminal 
Division  ("IRS").' 

The  City's  complaint  alleged  that  the 
above-mentioned  federal  law  enforcement 
agencies  selectively  targeted,  without  proba- 
ble cause.  Birmingham  Mayor  Richard  Ar- 
rington. Jr.  and  several  City  Council  mem- 
bers, all  of  whom  are  African-American  and 
Democrats.  The  complaint  summarized  sev- 
eral unsuccessful  FBI/IRS  "sting"  oper- 
ations aimed  at  Arrington  and  the  Council 
members  from  1987  through  1989.  The  City 
also  expressed  concern  about  the  attitudes 
of   investigating   federal   officials,  some  of 


whom  reportedly  referred  to  African-Ameri- 
cans as  "dope  heads",  "niggers",  and  "nigger 
whores".  The  City  also  complained  about 
the  tactics  employed  by  the  investigating 
federal  officials.  For  example,  the  1987  and 
1988-89  "sting"  operations  were  launched 
against  the  Mayor  despite  warnings  from 
two  separate  investigative  sources  that  Ar- 
rington and  other  City  officials  were  not  in- 
volved in  bribery  activities  and  had  no  pro- 
pensity for  bribery.  Another  incident  in- 
volved the  display  of  Mayor  Arrington's  pic- 
ture on  the  wall  of  the  Birmingham  IRS 
office  in  October  1988.  with  the  word  "cor- 
ruption" written  above  it.  Finally,  the  City 
complained  about  the  steady  stream  of  fed- 
eral grand  jury  leaks  regarding  the  alleged 
criminal  conduct  of  several  African-Ameri- 
can elected  officials  which  have  surfaced 
with  no  resulting  grand  jury  action.' 

The  City  requested  that  the  Judiciary 
Committee  take  the  following  actions  on  its 
complaint: 

1.  Hold  confirmation  hearings  on  the  ap- 
pointment of  FVank  Donaldson,  James 
Wilson,  and  Jeff  Sessions  reappointment  as 
President  Bush's  appointees  for  the  office 
of  U.S.  Attorney  in  the  Northern.  Middle 
and  Southern  Districts  of  Alabama,  respec- 
tively: 

2.  Undertake  a  thorough  investigation  to 
ascertain  whether  federal  prosecutors  and 
law  enforcement  agencies  are  engaged  in  a 
pattern  and  practice  of  selective  prosecution 
of  black  elected  officials;  and 

3.  Undertake  a  thorough  investigation 
into  the  existence  and  implementation  of 
the  FBI's  "Fruhmenschen  ■  policy. 

The  City  has  prepared  and  is  submitting 
this  report  to  the  Judiciary  Committee  to 
aid  the  Committee  in  its  consideration  of 
the  City's  complaint.  The  City's  investiga- 
tion into  these  matters  suffered  a  major  set- 
back when  one  of  its  cooperating  sources. 
former  FBI/IRS  informant  Robert  Moussal- 
lem.  was  killed  under  mysterious  circum- 
stances. ' 

II.  AN  analysis  of  THE  HARASSMENT 

A.  Richard  Arrington.  Jr.  was  a  1972  FBI 
Cointelpro  Target 

Using  a  Freedom  of  Information  Act  re- 
quest in  1988.  Mayor  Arrington  received  292 
pages  of  his  518  page  FBI  file.  The  docu- 
ments were  heavily  censored  by  the  Bureau. 
However,  even  these  censored  documents 
bear  witness  to  a  sad  state  of  affairs  for  the 
Bureau. 

The  FBI  file  released  to  Arrington  begins 
with  a  report  of  a  January  26.  1972.  through 
August  4.  1972.  FBI  confidential"  investi- 
gation of  an  organization  called  the  Ala- 
bama Black  Liberation  Front  (ABLF). 
which  was  said  to  be  affiliated  with  the 
Black  Panther  Party.  The  report  character- 
izes the  investigation  as  an  "extremist 
matter".  The  exact  nature  of  the  investiga- 
tion is  blackened  out.  but  the  report  states 
that  "disclosure  of  data  could  be  prejudicial 
to  the  defense  interests  of  the  United 
States."  The  report  is  heavily  censored,  and 
links  Arrington  to  the  ABLF.  the  Black 
Panther  Party,  and  a  group  called  Con- 
cerned Citizens  for  Justice.  While  Arrington 
does  not  personally  know  why  he  was  the 
subject  matter  of  an  FBI  investigation  at 
the  time  it  was  conducted.  ■•  the  1972  FBI 
report  was  made  shortly  after  his  election  as 
a  Birmingham  City  Council  member  in  late 
1971  and  during  a  period  when  Arrington 
became  an  outspoken  advocate  for  blacks 
who  were  victims  of  police  brutality. 
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Arrington's  civil  rights  activism  in  1971 
and  1972  came  during  a  period  when  the 
FBI  officially  operated  its  infamous  and 
well-documented  racial  counter-intelligence 
program  COINTELPRO. »  According  to  FBI 
documents.  COINTELPRO  was  a  FBI  pro- 
gram which  operated  on  an  official  basis 
during  the  late  1950s  through  the  early 
1970s  COINTELPRO  selectively  targeted, 
without  cause,  vocal  black  civil  rights  activ- 
ists like  Dr.  Martin  Luther  King,  Jr..  Floyd 
McKissick,  Stokley  Carmichael,  Richard  Ar- 
rington, and  others.  COINTELPRO  had  a 
"Black  Nationalist"  operation  which  was 
formally  established  in  the  1960s  "to 
expose,  disrupt,  misdirect,  discredit,  or  neu- 
tralize the  activities  of  black  nationalists 
.  .  .  their  leadership,  spokesman,  member- 
ship, and  supporters".  The  long-raoige  goals 
for  COINTELPRO  were:  to  prevent  African- 
American  groups  (e.g.,  SCLC,  CORE,  SNCC. 
etc.)  from  forming  coalitions,  building  their 
membership,  gaining  respectability,  and  de- 
veloping charismatic  leaders.  Twenty-three 
FBI  field  offices  participated  in  COINTEL- 
PRO-Black  Nationalists,  with  the  various 
special  agents  in  charge  assigning  "experi- 
enced and  imaginative  "  agents  for  "counter- 
intelligence coordinators  ".  COINTELPROs 
activities  included,  in^er  alia:  (a)  the  "felo- 
nious "  harassment  of  Dr.  King  and  other 
African-American  activists  which,  according 
to  a  Justice  Department  task  force,  "very 
probably"'  violated  their  civil  rights:  <b)  the 
development  of  "target  lists  "  of  some  1,897 
African-American  activists  during  the  1960s 
and  1970s  to  be  "neutralized";  (c)  the  draft- 
ing and  mailing  of  obscene,  racially  offen- 
sive hate  mail  and  tape  recordings  to  family 
members,  friends,  and  supporters  of  Afri- 
can-American activists:  and  <d)  the  planting 
of  embarrassing  stories  in  "friendly  newspa- 
pers. "  " 

The  1972  FBI  report  notes  that  Arrington, 
the  Black  Panther  Party,  the  Alabama 
Black  Liberation  Front,  and  the  Concerned 
Citizens  for  Justice  "are  included  on  the  Ad- 
ministrative Index  (ADEX)."  It  further 
states:  "The  Black  Panther  Party  (BPP)  is  a 
Black  extremist  organization  started  in 
Oakland,  California,  in  December,  1966.  It 
advocates  the  use  of  guns  and  guerilla  tac- 
tics to  bring  about  the  overthrow  of  the  U.S. 
Government."' 

The  Administrative  Index  (ADEX)'  was 
the  FBI's  master  listing  of  "white  and  black 
racial  extremists"  and  "subversives,"  and  in- 
cluded "four  categories  representing  degrees 
of  dangerousness."  African-Americans  were 
well  represented  on  the  ADEX.  Category  I 
listed  the  names  of  "national  leawJers  of 
black  extremist  separatist  organizations," 
along  with  "active  participants  (i.e.,  people 
who  furthered  the  aims  and  purposes  of  the 
revolutionary  or  black  extremist  separatist 
organization  with  which  affiliated."  Catego- 
ry III  listed  "rank-and-file  membership," 
along  with  the  name  of  any  "individual  who, 
although  not  a  member  or  a  participant  in 
activities  of  revolutionary  organizations  or 
considered  an  activist  in  affiliated  fronts, 
has  exhibited  a  revolutionary  ideology." 
Category  IV  listed  "individuals  whose  activi- 
ties do  not  meet  criteria  of  Categories  I.  II, 
or  III  "  The  categories  were  sufficiently  and 
purposefully  broad  enough  to  cover  "the 
new  breed  of  subversive,"  the  free-lance 
black  radical  who  had  "a  seething  hatred  of 
the  white  estatilishment"  and  who  might  at 
any  time  "associate,  explode,  or  otherwise 
destroy  white  America."  A  parallel  reserve 
index  incorporated  into  ADEX  the  names  of 
persons  who  did  not  engage  in  subversive  ac- 
tivities   (e.g.    "teachers,    writers,     lawyers. 
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etc.")  but     were  nonetheless  influential  m 
exposing  their  respective  philcxsophies." 

Arnnglon's  1972  files  are  so  heavily  cen 
sored,  it  was  difficult  for  the  city  to  deter 
mine  which  ADEX  category  contained  Ar 
ringtons  name.  However,  the  codes  on  Ar 
ringtons  files  and  other  information  subse 
quently  obtained  by  the  City  suggest  that 
Arnngton  was  a  Key  Black  Extremist  ' 
whose  name  was  placed  in  the  ADEX  Cate 
gory  I  index  The  Key  Black  Extremist 
(KBE)  Program,  a  division  of  COINTEL- 
PRO.  had  Its  rooUs  in  an  Ottober.  1970, 
racial  conference  "  Noting  the  need  for  in 
lensified  coverage  on  a  group  of  black  ex 
iremists  who  are  either  key  leaders  or  activ 
Lst^  and  are  particularly  extreme,  agitative. 
anti-government,  and  vocal  in  their  calls  for 
terrorism  and  violence."  the  racial  confer 
ence  demanded  the  systematic  identification 
and  neutralization  of  such  p)ersons.  Certain 
elements"  were  simply  more  likely  to 
resort  to  or  order  terrorism  as  a  tactic."  and 
these  types  required     particular  attention   ' 

{■'BI  headquarters  solicited  nominations  of 
KBEls  from  the  field  and  stressed  the  need 
for  initiative  and  imagination."  In  addition 
to  a  listing  in  the  ADEX.  the  Bureau  placed 
the  KBEs  pictures  in  the  FBI  s  Black  Na 
tionalists  Photograph  Album,  monitored 
their  bank  accounts  and  financial  affairs: 
obtained  handwriting  specimens  and  tape 
recordings  of  thier  speeches  and  statemenLs. 
and  kept  them  m  the  national  security 
file"  at  the  FBI  latwratory:  vigorously  in 
vestigated"  all  possible"  violations  of  feder 
al  law;  processed  individual  reports  every 
ninety  days;  and  checked  federal  income  tax 
records  annually  On  this  last  point,  when 
the  FBI  requested  the  tax  returns  of  .seven 
ty  two  KBEs.  the  IRS  honored  every  re 
quest,  without  asking  any  questions 

Arnngton  continued  to  t>e  a  vocal  advo 
cate  for  Birmingham  blacks  throughout  his 
tenure  as  a  Birmingham  City  Council 
memtjer  ue  1971  1979).  In  addition  to 
fighting  police  brutality.  Arrington  led  the 
effort  in  Birmingham  City  Hall  during  this 
period  for  fair  employment  practices  in  City 
government,  the  creation  of  the  Citys  Mi 
nority  Business  Enterprise  program,  and 
fair  housing  opportunities.  Arnngton  was  a 
founding  memtier  of  the  Jefferson  County 
Citizens  Coalition,  a  grassroots  broad-based 
predominantly  black  political  organization 
in  Birmingham  that  has  significantly  influ 
enced  the  outcome  of  many  State  and  local 
elections.  These  activities  made  Arnngton  a 
prime  target  for  COINTELPRO  surveillance 
and    neutralization." 

Between  1972  and  1976.  vanous  U.S.  Con 
gressional  Committees  conducted  hearings 
on  domestic  surveillance  activities.*  These 
committees  focused  on  the  FBI  and  its 
"racial  matters  '  activities.  During  the  same 
period  of  time  FBI  acting  Director  L.  Pat- 
rick Gray.  Ill  became  involved  in  the  Water 
gate  cover-up.  Also.  Congress  passed  amend- 
ments to  the  Freedom  of  Information  Act  in 
1974.  These  developments  gave  traditional 
AincanAmericans  targets  of  FBI  COIN- 
TELPRO activities  a  temporary  reprieve 
from  the  agency's  harassment. 

In  April.  1978,  President  Jimmy  Carter  s 
Justice  Department  obtained  indictments 
against  Gray  and  two  other  FBI  executives; 
Edward  S.  Miller  and  W.  Mark  Pelt.  These 
three  were  charged  with  conspiracy  to  vio- 
late the  civil  rights  of  friends  and  relatives 
of  the  Weather  Underground— specifically, 
for  authorizing  burglaries  of  their  homes 
Felt  and  Miller  were  subsequently  convict 
ed.  The  government  dropped  its  charges 
against    Gray     In    March.    1981.    President 


Ronald  Reagan  pardoned  Felt  and  Miller, 
without  even  bothering  to  read  their  trial 
transcript.  This  .symbolic  gesture  signed  a 
new  era  for  FBI  activities  against  Arnngton 
and  .scores  of  \ocal  African  American  c>oliti 
cal  officials  around  the  nation 

B  The  FBI  s  1985  prelimtnarv 
micstigatton'  of  Mayor  Amnglon 
From  August  to  October,  1985.  the  FBI 
conducted  a  preliminary  investigation  of 
Mayor  Arnngton"  to  determine  if  a  Hobbs 
Act  violation  had  been  committed  ■'  This  in- 
vestigation covered  virtually  every  aspect  of 
Arnngton  s  busine.ss.  financial  and  political 
dealings  The  investigation,  which  included 
an  FBI  interview  with  Arrington.  was  sum- 
marized, in  part,  in  this  November  7.  1985 
memo.' ' 

•  •  •  In  February  1985.  Mayor  Arrington. 
Mayors  Aide.  Willie  Davis,  and  Tarlee  W. 
Brown,  who  is  an  architect  in  Atlanta.  Geor 
gia,  entered  into  a  markeung  and  consulting 
business  called  ABD  Marketing  Corpora 
tion  Thi.s  corporation  represents  the  inter- 
est of  Time  Energy  Systems  of  Houston. 
Texas  ABD  Marketing  is  involved  in  seek 
ing  out  clients  or  customers  for  Time 
Energy  Systems  in  Alabama. 

In  August  1984.  Brown  was  hired  by  the 
City  of  Birmingham  to  do  a  feasibility  study 
on  the  refurbishing  of  Boutwell  Auditorium. 
In  March  1985,  Brown  was  paid  $25,000  for 
his  feasibility  work.  By  August  1985.  Brown 
had  been  paid  a  total  of  $49,105.00  and  is  ex 
pected  lo  be  paid  $240,000  within  the  next 
nine  (9»  months  for  work  on  Boutwell  Audi- 
torium. 

In  May  1985.  Mayor  Arrington  and  his 
wife,  Rachael  bought  40'^,  of  the  stock  in 
Chapel  P\ineral  Services.  Ensley.  Alabama, 
from  James  H  Parker,  who  continues  to 
own  the  60'^c  of  the  stock  Then  in  July 
1985,  the  City  of  Birmingham  sold  a  ten  1 10 1 
story  building  m  Ensley  called  the  Ramsay 
McCormick  Building  to  Parker  for  $10,000 
with  Parker  to  assume  mortgages  totalling 
$240,000,  which  are  payable  at  the  rate  of 
$4,000  per  month  •  •  • 

Inspection  of  the  Ramsey-McCormick 
Building  reveals  that  it  is  in  terrible  disre 
pair  Large  outlays  of  funds  will  be  required 
to  make  it  rentable  Thus  far,  only  the  5th 
floor  out  of  this  10  floor  structure  is  rented. 
The  building  is  located  in  the  Ensley  area  of 
Birmingham  which  has  been  economically 
depressed  since  the  steel  milLs  closed  six  (6i 
years  ago.  .  .  . 

"Numerous  spot  checks  at  Chapel  Funeral 
Services  tend  to  confirm  that  the  funeral 
home  IS  not  doing  any  business. 

"Mayor  Arnngton  was  interviewed  and 
denied  having  any  knowledge  of  the  convey- 
ance of  the  Ramsay  McCormick  building  to 
Parker  until  after  the  fact.  Mayor  Arrington 
denies  that  he  has  in  any  way  benefited  by 
the  sale  of  the  building  to  his  funeral  home 
business  partner 

Mayor  Arrington  stated  that  he  has  not 
done  any  work  for  ABD  Marketing  in  Bir- 
mingham. According  to  Arrington,  the  only 
customer  that  he  has  found  for  Time- 
Energy  Systems  is  Tuskegee  Institute,  Tus- 
kegee  Alabama.  ABD  Marketing  was  paid 
$9,000  by  Time  Energy  as  a  finders  fee. 

"Arrington  denied  that  he  has  ever  re- 
ceived any  monies  from  Tarlee  W  Brown 
for  any  reason.  Arrington  said  that  he  met 
Brown  through  Atlanta,  Georgia.  Mayor. 
Andrew  Young,  three  or  four  years  ago.  Ar- 
nngton gave  the  Boutwell  contract  to 
Brown  simply  to  entice  Brown,  who  is  a  mi- 
nority, to  open  an  office  in  Birmingham. 

On  November  1.  1985.  Chief  Prosecutor 
Herbert  H    Henry,  III.  Birmingham,  stated 


that  there  Is  insufficient  probable  cause  to 
seek  Grand  Jury  subpoenas  for  financial 
records  of  Arrington.  ABD  Marketing  Cor- 
poration, and/or  Chapel  Funeral  Services. 
Chief  Prosecutor  Henry  noted  that  his 
office  will  vigorously  prosecute  any  corrupt 
public  officials  in  this  district  including 
Mayor  Arrington  if  any  evidence  of  a  crime 
is  developed. 

Chief  Pro.secutor  Henry  stated  that  it  is 
his  opinion  that  based  on  the  results  of  this 
preliminary  inquiry  there  is  no  reason  to  be- 
lieve that  a  federal  crime  has  been  commit- 
ted. Therefore,  there  is  insufficient  proba- 
ble cause  to  go  forward  with  an  investiga- 
tion. 

"No  further  inquiries  into  this  matter  are 
being  made." 

The  FBI  also  investigated  charges  by 
former  Arrington  bodyguards  Billy  and 
Gwen  Webb'^  that  Arrington  took  bribes. 
Arrington  was  asked  by  the  Bureau  whether 
he  had  ever  received  money  or  anything  of 
lalue  for  using  his  influence  as  Mayor  to 
cause  someone  to  receive  a  City  contract  or 
concession.  His  answer  was  "no".  Further- 
more. Arrington  offered  "to  take  a  poly- 
graph if  asked  to  do  so"  He  was  never  asked 
to  do  so  by  the  Bureau  or  any  other  law  en- 
forcement agency. 

The  investigation  also  focused  on  Arrlng- 
tons  wife.  Rachael.  and  a  retail  shoe  store 
she  operated  until  the  spring  of  1984.  There 
IS  no  indication  in  the  FBI  records  as  to 
what  the  store.  Raes  Designer  Shoes,  had 
to  do  with  a  possible  Hobbs  Act  violation. 

An  August  7.  1985.  FBI  memo  states  that 
the  preliminary  inquiry"  of  Arrington 
began  on  August  6.  1985.  after  Birmingham 
SAC  Cecil  E.  Moses.  ASAC  William  W. 
Westberg  and  two  other  agents  "discussed 
what  appears  to  be  improprieties  and  per- 
haps Hobbs  Act  violations  in  several  recent 
business  ventures  entered  into  by  Birming- 
ham Mayor  Richard  Arrington.  Jr."  based 
upon  a  series  of  articles  which  began  on 
August  1.  1985.  and  appeared  in  the  Bir- 
mingham News  and  the  Birmingham  Post 
Herald  newspapers."  However,  the  FBI  had 
actually  conducted  a  "discrete  investiga- 
tion", based  on  "innuendo  and  rumor",  into 
the  same  matters  before  August  6,  1985.'* 
The  Bureau  was  concerned  in  February. 
1985.  that  an  active  investigation  by  the 
BH  Division  would  result  in  additional  con- 
troversy and  possible  embarrassment  to  the 
Bureau"  '* 

During    the    period    of    the    FBI's   active 

preliminary  inquiry."  a  bugging  device  was 
found  on  one  of  the  Mayor's  office  tele- 
phones." The  device  was  mounted  inside 
one  of  Arrington's  multi-button  telephone 
.sets  and  was  connected  to  the  T  and  R  leads 
of  the  telelphone  line.  It  was  powered  by 
South  Central  Bells  Central  office  and  it 
appeared  to  be  a  microphone/transmitter 
approximately  one  Inch  square  and  about 
one-half  inch  thick.  A  spot  check  of  other 
telephones  throughout  City  Hall  indicated 
that  six  other  telephones  had  the  same  type 
of  wiring  clipped  off  where  some  type  of 
bugging  device  had  been  previously  In- 
stalled. The  apparent  "bugging "  of  City 
Hall  occurred  in  the  following  offices: 

Mayors  Office-Staff  area. 

Mayors  Private  Office. 

Legal  Department. 

Finance  Director's  Office. 

Personnel  Director's  Office. 

The  City  has  not  been  able  to  determine 
who  deserves  the  credit  for  the  bugging  of 
City  Hall.  It  does  not  know  what  conversa- 
tions, if  any.  were  monitored  by  the  bugging 
devices. 
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On  November  6,  1985.  SAC  Cecil  Moses 
wrote  Frank  W.  Donaldson,  U.S.  Attorney 
(N.D..  Ala.),  a  letter  which  stated  the  follow- 
ing: "A  preliminary  inquiry  was  conducted 
between  August  and  October.  1985  to  deter- 
mine if  any  federal  public  corruption  laws 
may  have  been  violated.  There  is  no  proba- 
ble cause  at  this  point  to  believe  that  any 
laws  have  been  violated." 

However,  the  "no  probable  cause"  finding 
did  not  close  the  FBI's  book  on  Arrington. 
C.  The  1987  FBI   "Sttnff"  Effort 

On  July  28.  1987.  a  consensually  recorded 
conversation  occurred  between  FBI  Special 
Agent  Clifford  Cormany.  Jr.,  (acting  in  an 
undercover  capacity  as  Steve  Hawkins)  and 
then  Fulton  County.  Georgia  Commissioner 
A.  Reginald  Eaves,  who  is  African- American. 
Eaves  was  under  investigation  by  the 
Bureau  for  alleged  violations  of  the  Hobbs 
Act.  17  U.S.C.  1951(a)."  during  this  conver- 
sation, Cormany  introduced  the  subject  of 
doing  real  estate  development  business  with 
City  Hall  officials  in  Birmingham."  The  rel- 
evant transcript  portions  of  that  meeting 
are  as  follows: 

•CC:  All  right.  All  right.  The.  ah,  when, 
what  I  wanted  to  talk  to  you  about,  are  you, 
are  you  very  strong  over  in  Birmingham? 
ARE:  I  have  some  good  contacts. 
CC:  The  reason  I  asked  we've  been  over 
there  looking  for  some  property  and  *  *  * 

(Pause.) 

"•  •  *  some  people  introduced  me  to  a  de- 
veloper over  in  Birmingham  and  I  don't 
really  know  him,  I've  never  done  business 
with  him  and,  ah,  but  he  tells  me  that  he 
was  involved  in  a  project  several  years  ago 
with  a,  ah,  some  investors  out  of  Texas,  and 
what  they  intended  to  do  is  put  together  a, 
ah,  some  kind  of  recreational  water  theme 
park  in  downtown  in  the  city  limits  of  Bir- 
mingham. 

■ARE:  Uh-huh. 

CC:  (Clears  throat)  It  involves  a.  evident- 
ly two  hundred  acres  of  land  owned  by  the 
city.  (Clears  throat)  Now  the  city,  or  evi- 
dently these  investors  or  other  developers 
out  of  Texas  reneged  (coughs),  excuse  me, 
reneged  on  a  deal  for  whatever  reason. 
(Clears  throat)  And,  ah,  the  guy  that  we 
talked  to  claims  that  he  has  all  the  neces- 
sary contacts  with  the  people  in  the  city 
which  we  were,  we  were  totally  non-commit- 
tal on  one  way  or  the  other  but,  particular- 
ly, ah,  with  their  story  of  this  guy  tells  us 
about  being  involved  with  a  group  out  of 
Texas  that  backed  out  at  the  last  minute  it 
just  kind  of,  the  question  to  me  was  what  to 
this  credibility  would  be  with  these  people 
and  it  look  like  he's  trying,  ah,  out  of  some 
probably  some,  somewhat  of  desperation  of 
to  find  somebody  to  get  back  involved  with 
him  now  (clears  throat)  and  we  don't  need 
that  guy  but  evidently  there  is  this  two  hun- 
dred acres  of  land  that  the  city  is  interested 
in  having  developed.  And  there,  ah.  accord- 
ing to  some  of  the  press,  ah,  from  time  to 
time  over  the  last  year,  they  have  two  hun- 
dred acres  and,  ah,  they  want,  ah,  someone 
to  come  in  there  and  do  something  that  I 
would  guess,  ah.  promote  the  development 
and  growth  of.  of  the  city  overall. 

•  ARE:  What  kind  of  development, 
though?  Multipurpose? 

"CC:  Well,  ah,  like  I  said  the  only  thing  I 
know  that  they  were  supporting  from  the 
outset  was  a  recreational,  ah.  kind  of  water 
theme  park.  (Clears  throat)  but.  according 
to  this  guy.  they  would,  they'd  support  any- 
thing. I  would  I  get  the  feeling  Reggie  that 
they're  looking  for  something  that,  that,  ah, 
could  draw  the  people,  tourist  crowds  and  so 
forth  •  •  V 


"ARE:  (Unintel.).  Downtown. 

"CC:  Yeah.  But  it's  partially  commercial 
and  partially  recreational  this  I  don't  know 
though.  The  only  thing  I  feel  fairly  confi- 
dent about  is  the  fact  that  there  evidently  is 
two  hundred  acres  and  the  city  is,  is  gonna 
provide  the  land  if  they  can  get  somebody 
to,  ah,  come  in  there  and  commit  the  re- 
sources to  develop  it.  Now  if  they're  provid- 
ing the  land,  either  turning  the  land,  sign- 
ing the  land  over  or  just  providing  a  long- 
term,  ah,  lease  or  whatever,  of  course,  that's 
sounds  attractive  to  me  and.  ah.  that,  of 
course,  would  be  one  your  major  up-front 
costs  to  go  into  any  city  and  buy  that  kind 
of  acreage  in  the,  ah,  within  the  city  limits. 
Now  I  haven't  pursued  it  any  further  than 
that  because,  ah.  I  just  didn't  know  what 
this  guy's  •  *  *. 

"ARE:  Where  he  was  coming  from. 

"CC:  •  •  •  reputation  was  with,  cause  he 
had  evidently,  ah,  rubbed  some  people  the 
wrong  way  by  bringing  this  guy  in  the  first 
time  and  then  having  it  fall  through.  So  I 
got  a  feeling  that  his  interest  was  two-fold: 
One  to  ah  obviously  get  involved  in  some- 
thing that  he's  gonna  make  some,  some 
good  money  on.  and  number  two-to  reestab- 
lish himself  with  the  ah  •  *  • 

"ARE:  People  (unintel). 

"CC:  With  his  contacts  over  there  who 
•  •  • 

"ARE:  What  you  can  do  is  ah  if  you.  (CC: 
Clears  throat)  want  us  to  look  at  it  if  you 
could  give  me  his  name  I  can  call  Willie 
Brown,  the  Mayor's  Deputy,  who's  friend  of 
mine  and  just  find  out  what  the  guys  ah 
reputation  with  them.'* 

"CC:  Well  now  this  guy  mentioned  ah.  he 
mentioned  the  guy  he  wanted  to  introduce 
us  to  and,  and  that  wasn't  it  was  Willie 
something,  but  it  wasn't  Brown  I  don't 
think.  Said  he  was  in  .  .  .  Yeah  I.  well  . 
The  guy's  name  I  talked  to  is  ah  Robert 
Moussallem,""  it"s.  it's  like  a.  I  got  a  busi- 
ness card  here. 

"ARE:  You  can  keep  it.  I  just  need  his 
name. 

"CC:  MOUSSALLEM  I  dont  know  how 
you  spell  that. 

"ARE:  1  got  it. 

"CC:  That's  that's  ah  phonetic  ah  you 
know  I  have  no  idea  if  that's  the  correct 
spelling.  It  sounds  like  Moose  and  Salem. 
(Clears  throat) 

"ARE:  (Unintel) 

"CC:  Well  he's  one  of  these  guys.  he's, 
claims  he's  a  developer  and  .  .  .  "Whatta  ya 
got  going  right  now?"  "Well  you  know  I've 
got  (unintel)  I  got  a  good  idea  here  and  a 
good  idea  there."  Well  what  what  do  you 
have  going  now."  "Well  I  really  don't  have 
anything  going  right  at  the  minute  but  I 
have  some  excellent  contacts  "  •  '  *  all  of 
which  you  know  we.  we  run  into  all  the  time 
but  the  important,  the  thing  that's  really 
interesting  to  us  and  ah  talking  to  some  of 
my  investors  is  the  prospect  of.  of.  of  that 
much  land  being  available,  inasmuch  as  we 
are  interested  anyway  in  looking  ah  at  that 
area. 

"ARE:  You  know  (unintel)  Steve  I,  even  if 
I  can't  make  it.  Id  like  for  you  and  your  in- 
vestors to  let  me  set  up  a  meeting. 

"CC:  Sure  *  •  *  the.  look.  if.  I  mean  can 
you  make  a  call  over  there  and  find  out? 

"ARE:  Un-huh. 

'"CC:  Cause,  why  I  mean  if  the  city's  got 
the  land  and  they're.  they;re  probably  *  *  * 

"ARE:  I  need  to  •  *  •  . 

""CC:  •  *  *  In  development  ah  •  •  *. 

•"ARE:  ...  I  need  to  cash  in  with  the 
mayor,  I  did  him  a  big  favor  on  a  guy  he 
wants  to  get  into  some  zoning  ah  down  here. 
we  got  it  done  for  him. 


■  (Background  noise  from  restaurant) 

■  ARE:  And  Ive  ah  •  *  * 

"CC:  I've  got  to  ask  him  for  a  favor. 

"(PAUSE) 

■  ARE:  Well  if  we,  if  this  guys  anywhere 
close  to  accurate  and  then  don't  ah  make 
sure  they  have  a  clear  understanding  that 
we're  not  in  anyway  associated  with  this 
guy  because  I  don't  if  he's  got  a  good  repu— 
if  he's  got  a  good  reputation  we  associate 
with  him  (ARE  and  CC  both  chuckle)  but 
ah  I  just  didn't  have  enough  information 
about  the  guy  to.  to  ah  and  I  didn't  try  to 
get  that  much  and  just  listening  to  the 
story  it  sounded  like  he  might  of.  of  hurt 
hsi  credibility  in  dealing  with  these  people 
and  •  •  • 

ARE:  Did  he  say  why  the  Texas  people 
pulled  out? 

'CC:  If  he  did.  I  don't  remember. 

"ARE:  Anybody  doing  business  with 
Texas  folk  knew  and  I've  got  to  be  scared  to 
death  anyway. 

■'CC:  I  really,  you  know  like  you  said  if  he 
did  tell  me.  you  gotta  understand  we  got  so 
many  people  that,  that  run  these  opportuni- 
ties by  us  and  out  of  the  whole  conversation 
with  him  the  only  thing  I  cam  of  it  with  was 
that  feeling  pretty  confident  that  the  city 
does  have  some  pretty  nice  acreage  there 
that  they've  wanting  somebody  to  do  some- 
thing with  and  they're  willing  to  provide 
the  land  if  they  get  the  right  program  put 
together. 

•ARE:  (Unintel). 

"CC:  You  know  that  could  be  a  heck  of  a 
project.  Ah  two  hundred  acres.  Whatever 
they  want.  Id  like  to  find  out.  if.  if  (a)  they 
do  have  the  land,  and  if  so  what,  what  they 
would  prefer  we'd  do  with  it  and  how.  and 
how  they  would  like  to  put  it  together  and 
who  we  would  work  with  over  there  (ARE 
clears  throat)  if  anybody  and.  see  what  we 
can  find  out. 

■'ARE:  I'll  get  some  answers  for  you. 

After  that  conversatin.  Eaves  inquired 
about  the  water  theme  park  project  and 
Robert  Moussallem  in  a  meeting  with  Ar- 
rington's  then  Chief  Administrative  Assist- 
ant. Willie  Davis.  On  August  11.  1987.  Eaves 
gave  a  report  about  this  matter  to  Cormany, 
Special  Agents  Robert  A.  Hood  (acting  in  an 
undercover  capacity  as  Robert  A.  Howard), 
and  James  Vaules  (acting  in  an  undercover 
capacity  as  Jim  Volpe).  The  FBI  tape  re- 
cording made  on  August  11,  revealed  that 
Eaves  advised  the  above-mentioned  agents 
that  Birmingham  City  officials  did  not  want 
to  deal  with  Robert  Moussallem  or  anyone 
else  who  was  dishonest  or  who  had  a  shady 
reputation.^'  The  following  are  excerpts 
from  transcriptions  of  the  August  11,  1987 
tape: 

■ARE:  •  •  *  The  last  thing  I  think  uh.  I 
needed  to  mention  to  you.  (UI)  talk  to  you. 
is  that  I  did  have  (UI)  in  there  in  the  office 
the  other  day  from  Birmingham. 

■CC:  That's,  uh  '  *  '. 

■  ARE:  WILLIE. 

■  JV:  WILLIE  DAVIS? 
ARE:  Yes.  and  uh  •  *  *. 
CC:  He  was  here? 

■ARE:  Yes.  he  was  in  my  office.  As  a 
matter  of  fact  I  tried  to  reach  you  but  I 
forgot  you  were  out  of  town.  He  said  don't 
touch  that  man.  he's  dishonest.  And  that, 
that  administration  would  not  touch  him. 

•'CC:  Did  he  say  what  they  want  to  devel- 
op on  it? 

•ARE:  No.  I  didn't  get  into  that. 

•CC:  But  the  city  owns  the  land? 

•ARE:  I  was  more  concerned  about  trying 
to  determine  whether  or  not  this  guy  was  le- 
gitimate. And  he's  not  legitimate. 
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CC  What'd  he  say  about  the  guy,  cause 
some  of  our  people  •  •  • 

ARE;  Are  still  messing  with  him?  Well  in 
terms  of  city  government  uh.  he's  been 
going  around  uh.  uh.  using  the  mayors 
name  and  uh.  this  guy.  somebody  contnbut 
ed  a  million,  five  million  dollars  in  some 
project  and  then  all  of  a  sudden  all  the 
money's  disappeared.  And  uh.  and  what  I 
said  to  him  was  uh.  that  I  felt  the  best  thing 
for  him  to  do  was  to  write  a  disclaimer,  just 
sending  out  a  letter  telling  him  to  stop 
doing  that.  tK>cause  as  a  lawyer  what  I 
thought  he  was  doing  wrong  •  *  •  they  were 
allowing  him  to  do  that  and  therefore  could 
be  interpreted  as  an  Agent  of  the  Mayor,  so 
he  got  on  the  phone  and  dictated  that  letter 
to  his  secretary  while  he  was  in  my  office 

CC  Huh'' 

ARE;  But  uh.  but  uh.  if  you're  gonna  go 
to  that  administration  he's  the  wrong 
person  to  use 

CC;  The  guy  that  I  met  down  there"* 

ARE;  Yes 

CC  Is  that  right' 

ARE  He  said  but  if  you'll  really  interest- 
ed uh.  uh.  if  you  have  work  from  here  then 
111  theres  a  guy  here  that's,  that  s  uh.  the 
contact  guy.  I'll  put  you  in  touch  with  him 
or  if  you  go  into  Birmingham  uh.  he  will 
meet  you  and  take  you  in  to  see  the  Mayor, 
but  they  really  want  to  develop  that  area. 

CC  OK  But  there  is.  what  the  guy  told 
me  about  there  being  two  hundred  acres 
available  is  true'' 

ARE  There  is.  and  they're  looking  now 
to  develop  that 

Despite  the  above  statements  that  Bir 
mingham  officials  viewed  Moussallem  as 
dishonest  ".  agents  Cormany  and  Hood 
launched  Moussallem  on  a  planned  sting" 
operation  against  Arrington  in  Birmingham 
Still  posing  as  Steven  W.  Hawkins  and 
Robert  A  Howard  of  Land  Development  In 
vestments  of  Atlanta.  Georgia,  the  FBI 
agents  directed  Moussallem  to  arrange  a 
meeting  with  the  Mayor  for  the  purpose  of 
structuring  real  estate  transactions  which 
directly  involved  Arrington.  According  to 
Moussallem.  the  FBI  agents  eventually 
wanted  to  gain  the  Mayor's  trust  and  then 
offer  him  money  for  his  role  in  a  planned 
real  estate  development  deal.  At  a  later 
point.  Moussallem  provided  the  City  with 
the  phony  business  card  used  by  Cormany 
and  Hood  as  proof  of  his  undercover  work 
with  the  two  agents  The  business  card  is 
set  out  t>elow 

(Business  card  is  not  reproducible  for  the 
Record.) 

In  late  August  or  early  September.  1987. 
Moussallem  .sent  a  message  to  Mayor  Ar 
rington  if  Moussallem  came  to  see  him. 
Moussallem  would  be  accompanied  by  two 
FBI  agents  whom  he  would  introduce  to  Ar 
rington  as  contractors.^^  Moussallem  later 
insisted  that  the  agents  wanted  him  to  ap 
proach  Arrington  and  involve  him  in  real 
estate  deals  involving  property  purchases, 
re-zonings  and  leasing  buildings  to  the 
City  "  Somehow  the  agents  learned  that 
Arrington  had  t)een  informed  of  their  pres 
ence  in  Birmingham,  and  they  did  not  go 
forward  with  the  plans  for  a  meeting  with 
Arrington." 
D   The  1988  89  FBI  IRS  E/forU  To  Entrap 

Arrington  and  Other  City  Officials 
On  March  25.  198*.  FBI  SA  Stephen  E 
Branner  swore  before  the  Honorable  Sam  C 
Pointer.  Jr.  United  States  District  Judge 
(ND.  Ala.)  that  he  had  probable  cause  to 
believe  that  Bobbie  McDowell.  Hugh  Boles, 
Lewis  Spratt.  John  Rogers,  John  E.  Amari. 
Ed  Porter.  Sandra  Escott.  Sidney  Laskow, 


Robert  Gafford  and  others  yet  unknown 
were  participating  in  the  affairs  of  the  Bes- 
.semer  Metropolitan  Dog  Track.  Inc.. 
through  a  pattern  of  racketeering  activi- 
ties, that  IS  briberies  of  public  .servants 
in  violation  of  Title  18.  United  States  Code. 
Sections  1962ibi.  ici.  and  <di  1983"  "  Bran- 
ner went  on  to  state  in  his  affidavit  that 
•  *  •  There  is  also  evidence  which  indi 
cates  that  Earl  Williard.  Richard  Arrington. 
Jim  Fol.som.  Jr..  John  Pemberlon.  E.B 
McClain.  Pat  Davis,  and  Jimmy  Filler  may 
be  a  part  of  the  conspiracy   '  '" 

On  the  basis  of  Branner  s  sworn  testimo- 
ny Judge  Pointer  entered  an  order  author 
izing  wire  taps  on  the  telephones  of 
McDowell.  Boles.  Spratt.  and  John 
Rogers-'  The  investigation  into  possible 
Hobbs  Act  violations  muddled  along  despite 
the  lack  of  any  credible  evidence  of  bribery 
and  extortion  with  the  Bessemer  Dog  Track 
enterpri.se 

At  some  point  in  early  1988.-''  federal  law 
enforcement  officials  met  in  Alabama  and 
developed  a  hit  list  '  of  African  Americans 
elected  officials  'and  others)  they  would 
target  for  public  corruption  probes.  The  cri 
teria  for  .selection  and  ranking  of  tho.se  offi- 
cials was  based  upon  who  was  most  vocal, 
who  was  most  visible,  and  who  was  most 
complained  about  by  conservative  watch 
dog  groups  in  the  Alabama  area."  Mayor 
.Arrington  headed  the  list.  State  Senator 
Earl  HiUiard  was  second.  State  Representa 
tive  John  Rogers  was  third,  fourth  and  fifth 
(the  correct  order  is  uncertain)  were  Bir 
mingham  City  Council  members  Jeff  Ger 
many  and  William  Bell,  and  State  Repre 
sentative  Pat  Davis  was  sixth  on  the  list. ' 

On  October  25.  1988.  the  FBI.  IRS  iCrimi 
nal  Division),  and  US  Attorneys  Office  in 
Birmingham  began  efforts  to  entrap  Arring 
ton  and  others  According  to  an  IRS  inter- 
nal memo  obtained  by  the  City 

On  10  25  88.  IRS  employee  William  E. 
Cooper  met  with  Robert  A.  Moussallem  at 
Shoney  s  Restaurant.  18th  Street.  South. 
Birmingham.  Alabama  in  Cooper's  vehicle 
They  traveled  to  the  Office  of  the  Regional 
Irispt'ctor.  500  22nd  Street  South.  Birming 
ham  Alabama  Moussallem  was  approached 
by  inspectors  and  was  advised  he  was  not 
under  arrest  but  that  inspectors  wished  to 
question  him  Moussallem  was  initially 
interviewed  by  William  F  Coady.  Assistant 
Regional  Inspector.  Internal  Security  Divi 
sion.  Southeast  Region 

After  this  mteview.  Moussallem  was 
interviewed  by  Inspectors  M.  H.  Mullins  and 
A   M   Hatcher  •  •  V 

Moussallem  was  told  he  was  the  subject 
of  a  criminal  investigation  involving  bntiery 
of  an  IRS  employee  It  was  explained  this 
was  a  very  serious  matter  Moussallem  was 
advised  he  was  being  interviewed  at  the  di- 
rection of  the  US  Attorney's  Office  and 
that  his  cooperation  would  be  made  known 
to  them,  however,  no  promises  could  be 
made  to  him  *  *  * 

As  mentioned  earlier  in  this  report. 
Robert  Moussallem  had  worked  with  the 
FBI  in  Its  1987  attempted  sting  of  Arring 
ton  This  time,  the  IRS.  FBI.  and  the  U.S. 
Attorney  wanted  him  to  help  set  up  Arring- 
ton and  others  on  the  hit  list"  According 
to  Moussallem's  sworn  June  5.  1989  testimo- 
ny 

4  On  October  25.  1988.  I  was  summoned 
to  a  meeting  in  Birmingham  at  the  500 
Building  on  22nd  Street  South  where  I  en- 
countered a  half-dozen  or  so  Interna)  Reve- 
nue Service  (IRS)  and  Federal  Bureau  of  In- 
vestigation (FBI)  agents.  Among  the  agents 
present  were  persorvs  later  identified  to  me 


as  Marshall  Mullins  (IRS),  and  James  Kiel 
(FBI).  I  knew  one  of  the  other  federal 
agents  because  of  work  I  had  done  under  his 
supervision  before  October  25.  1988."  In 
the  room  I  entered,  where  the  agents  were 
present  there  was  a  black  and  white  picture 
of  Mayor  Arrington  on  wall  with  the  word 
corruption"  above  it.  I  asked  why  was  the 
Mayor's  picture  on  the  wa)).  but  I  did  not 
receive  an  answer  to  this  question.  I  was 
taken  to  another  room  where  another  agent 
was  the  only  one  present  with  me.  That 
agent,  whom  to  my  knowledge  I  had  never 
met  before,  told  me  that  I  had  a  golden  op- 
portunity to  work  (myself]  out  of  a  hole, 
and  to  stay  faithful,  and  that  he  wanted  me 
to  work  with  two  other  agents.  I  was  offered 
limited  immunity  from  prosecution  and  told 
by  this  agent  that  if  I  did  what  was  wanted, 
I  would  get  full  immunity  from  prosecution. 
He  did  not  tell  me  at  this  time  what  I  had  to 
do  to  stay  faithfu). 

'5.  Later.  I  met  with  agents  who  identified 
themselves  as  Mullins  and  Kiel.  I  talked 
with  them  in  Jefferson  County.  Alabama  on 
several  occasions.  One  one  occasion  they 
asked  me  whether  I  had  ever  given  money 
to  Mayor  Arrington. ^^  I  told  the  agents  that 
I  had  never  bribed  the  Mayor.  I  was  telling 
the  truth. 

6.  In  November,  1988.  I  had  a  meeting  in 
the  Birmingham  office  of  Bill  Barnett  (As- 
sistant U.S.  Attorney.  Northern  District  of 
Alabama)  with  agents  who  identified  them- 
selves and  Kiel,  MuDins,  and  Allen.  Barnett 
was  present  during  part  of  the  meeting.  For 
the  first  time.  Kiel  and  Mullins  told  me  ex- 
actly what  I  had  to  do  to  get  full  immunity 
from  prosecution.  The  agents  said  that  they 
wanted  me  to  set  the  Mayor  up.  but  to  do  it 
under  their  direction.  They  told  me  to  im- 
plement this  scheme  as  follows; 

■  a.  I  was  to  get  some  property  in  Birming- 
ham that  was  recently  refused  rezoning  by 
the  City  Council. 

b.  I  was  to  approach  the  Mayor.  Council 
President  William  Bell.  Council  member 
Jeff  Germany.  State  Senator  Earl  HiUiard. 
and  State  Representative  John  Rogers  to 
.solicit  their  involvement  and  influence  in 
getting  the  property  rezoned. 

c.  I  was  to  offer  each  of  these  public  offi- 
cials a  bribe,  however,  the  Mayor  was  their 
number  one  priority. 

If  I  carried  out  this  scheme  successfully. 
I  would  get  full  immunity  from  prosecution. 
The  agents  explained  to  me  that  I  could  not 
have  full  immunity  at  that  time.  (Novem- 
ber. 1988)  because  any  resulting  criminal 
charges  would  be  too  vulnerable  to  attack 
by  defense  attorneys  if  I  received  full  immu- 
nity on  the  front  end. 

7  On  or  about  November  23.  1988.  I  re- 
ceived a  letter  from  the  U.S.  Attorney.  Mr. 
Frank  Donaldson,  offering  me  limited  im- 
munity for  my  role  in  the  scheme."  There- 
after I  started  out  my  efforts  to  set  up 
Mayor  Arrington  (and  others  named  by  the 
Federal  agents),  as  directed  by  Mullins  and 
Kie); 

"a.  I  got  some  property  near  the  airport 
which  I  proposed  to  turn  into  an  automal). 
The  property  had  previousiy  been  submit- 
ted to  the  Counci)  for  rezoning  and  had  ex- 
perienced problenis. 

b.  I  had  a  couple  of  meetings  with  an  as- 
sociate of  John  Rogers  and  with  John 
Rogers,  and  one  meeting  with  WlDiam  Be)). 
I  suggested  to  these  persons  that  money 
would  be  made  available  in  exchange  for 
their  influence  in  getting  the  property  re- 
zoned.  Each  declined  the  offer  of  money 
and  seemed  to  be  confused  and  Irritated  by 


UMI 


March  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


4069 


James  Kiel 
■ler  federal 
le  under  his 

1988."  In 
igents  were 
hite  picture 
h  the  word 
hy  was  the 
It  I  did  not 
tion.  I  was 
other  agent 
1  me.  That 
[  had  never 
L  golden  op- 

of  a  hole. 

wanted  me 
was  offered 
on  and  told 
ivas  wanted, 
jrosecution. 
hat  I  had  to 


oc- 


i  meeting  in 
Jamett  (As- 
District  of 
lified  them- 
len.  Barnett 
neeting.  For 
told  me  ex- 
11  immunity 
id  that  they 
but  to  do  it 
1  me  to  im- 

in  Birming- 
rezoning  by 


■  public  offi- 
3r  was  their 


.  1988.  I  re 
:tomey.  Mr. 
limited  im- 
ne."  There- 
i  to  set  up 
imed  by  the 
Mullins  and 

the  airport 

in  automall. 
een  submit- 
and  had  ex- 


respect  to  setting-up 
30,  1989,  taped  tele- 
between    IRS    Agent 

Moussallem  contains 

more    thing.    I    was 


my   suggestion.   All   of   these   meetings 
curred  in  Jefferson  County,  Alabama. 

8.  I  never  talked  to  Mayor  Arrington,  Hil- 
liard  or  Germany  about  the  rezoning  be- 
cause the  agents  called  me  off  after  the 
meeting  with  Bell.  They  said  that  my  role  in 
the  scheme  was  over,  and  that  the  deal  for 
total  immunity  was  dead.  My  part  in  the  at- 
tempt to  set-up  the  Mayor  ended  about 
March  1989. 

9.  During  the  November,  1988  meeting  in 
Harnett's  office.  Kiel  and  Mullins  acknowl- 
edged that  I  had  never  bribed  the  Mayor. 
However,  they  said  that  I  could  pull  off  this 
scheme  because  they  knew  I  got  screwed  on 
that  Water  Park  deal.  They  said  that,  'They 
[the  blacks]  all  are  bunch  of  dope  heads.'  " 

Moussallem  provided  the  City  with  copies 
of  business  cards  from  SA  James  E.  Kiel  and 
IRS  agent  Phillip  L.  Shobe. 

■'The  City  also  obtained  tape  recorded 
conversations  between  Moussallem  and 
Kiel.  Shobe  and  Marshall  Mullins  his  FBI 
and  IRS  handlers  during  1988-1989.  Tran- 
scripts of  the  tapes  reveal  an  open  under- 
standing between  the  IRS  and  FBI  agents 
and  Moussallem  with 
Arrington.  A  March 
phone  conversation 
Marshall  Mullins  and 
the  following  dialogue 
•M.  Marshall,  one 
asking  Lynn.  The  Mayor,  Mayor  Arrington, 
he  called  me.  Wants  to  have  lunch  with  me. 
Do  you  still  want  me  to  do  something  with 
him? 

MM.  What  does  he  want  to  do? 
M.  He  just  wants  to  have  lunch  with  me 
cause  what  I  prepared  you  know  in  the  past. 
MM.  Yeah 

M.  What  you  told  me  to  do  he  called  and 
wants  to  have  lunch. 
■MM.  Uh-huh. 

•  M.  If  you  still  want  me  to  do  something, 
tell  me  what  you  want  me  to  do  so  I'll  know 
what. 

MM.  When  does  he  want  to  have  lunch? 
■M.  Next  week. 

MM.  You  know  what  day?  You  just  call 
him? 

•M.  Well  I  told  him  I'm  gonna  call  him 
back  and  let  him  know  what  day  would  be  a 
good  day  I  thought  that  way  I  would  buy  a 
little  more  time  til  I  call  you. 

■MM.   Is   this   the   first   time   you   heard 
from  him  in  awhile? 
■M.  Yes. 

MM.  What  do  you  think  he  wants  to  talk 
about? 

M.  Marshall  I  wouldn't  know.  I  just 
thought  maybe  you.  you  know  if  you  tell  me 
what  you  wanted  me  to  do  or  say  or  pre- 
pare. .  .  . 

MM.  You  gonna  be  here  all  this  week 
and  next.  You  going  out  of  town  anytime 
soon? 
•M.  No  111  be  here. 

•MM.  OK.  all  right  lets  just  hold  off.  Let 
me  talk  to  Jim  Kiel. 
■M.  Uh  huh. 
MM.   And  talk   to  Bud   Henry   and  Bill 
Bamett  and  then  go  from  there. 
■M.  Yeah. 

•  MM.  OK.  OK  then  you  get  back  with 
me? 

M.  OK  so  you  want  me.  I'm  not  gonna 
call  him  until  Monday.  Tuesday.  Be  best  for 
me  to  call  him  Monday.  I  dont  want  to  put 
if  off  and  it  make  him  feel  like  I  don't  want 


to  meet  him.  I  don't  want  to  give  him  that 
impression. 

"MM.  So  you  need  to  call  him  by  Monday? 
"M.  I'm  just,  just  you  know. 
"MM.  Yeah  to  let  him  know  one  way  or 
the  other. 
•M.  Yeah. 
"MM.  All  right. 

"M.  But  the  reason  you  know  as  you  told 
me  before  always  buy  a  little  time  until  I 
talked  to  you  so  you  tell  me  what  you  know 
want  me  to  do. 

"MM.  Right.  On  April  1.  1989.  Mousssal- 
1am  taped  the  following  telephone  conversa- 
tion with  James  Kiel: 

"M.  OK.  Uh,  Mr.  Kiel.  I  have  a  couple 
points  to  ask  you,  Un.  No  I.  because  you 
haven't  you  and  I,  we  haven't  spoken  in 
quite  a  while,  you  definitely  want  me  still,  I 
mean  you  know,  the  way  when  you  get  into 
a  discussion  with  the  blacks,  you  kinda  just 
left  things,  it's  under  your  direction,  but  I 
just  wanted  to  make  sure  that  you  still. 
cause  one  time  you  made  a  point  to  me  and 
you  said  "whether  it  you  know  it  happened 
or  happens  it  counts.  " 
"K.  That's  right. 

"M.  Yeah.  And  I'm  doing  this  under  your 
direction  and  nothing  changed,  it's  just 
that,  you  know,  you  kinda  left  it  at  a  stand- 
still at  the  time  and  I  just  gotta  let  it  sit 
there  until  you  let  me  know  something.  But 
when  I  heard  something  I  called  you. 
K.  OK. 
"M.  You  know,  uh  but  we  are  still  wanta 
do  something,  is  that  right? 

"K.  If  we  can,  that  they  got  our  pro  shots 
"M.  They  come  from  them. 
"K.  Yeah. 

"M.  Ok  so  that's  the  reason  why  when  I 
approached  you  when  the  Mayor  called,  uh. 
that's  the  reason  when  I  called  you  I  picked 
the  best  time  to  call. 
"K.  Uh  huh. 

"M.  Yeah.  Uh,  I  won't  call  on  Monday, 
Ok,  I'll  proceed  with  that.  Ok? 
•K.  Yeah. " 

It  is  apparent  from  the  two  transcripts 
quoted  in  this  report  that  Moussallem.  Mul- 
lins and  Kiel  discussed  a  prior  FBI /IRS  op- 
eration involving  Arrington  which  required 
the  supervision  and  direction  of  these 
agents. 

Several  days  after  informing  Arrington  of 
the  federal  entrapment  scheme.  Moussallem 
was  indicted  by  a  federal  grand  jury.  About 
four  months  later,  he  was  tried  and  convict- 
ed of  tax  law  violations. 

A  few  weeks  after  his  conviction  and 
before  his  sentencing.  Moussallem  was 
killed  by  a  shotgun  blast  which  blew  away 
most  of  his  face.  According  to  police  reports 
of  the  September  26,  1989.  homicide.  Mous- 
sallem was  meeting  with  several  friends 
when  he  was  shot  by  the  owner  of  the  office 
in  which  they  were  meeting.  Mullins  and 
Kiel  were  on  the  scene  immediately  after 
the  killing,  and  a  federal  investigation  of 
the  incident  ensued.  Federal  agents  also 
confiscated  audio  tapes  which  Moussallem 
had  made  of  some  of  his  discussion  with 
them,  including  those  referred  to  earlier  in 
this  report.  A  July  3.  1989.  Newsweek  fea- 
ture story  on  the  entrapment  efforts  against 
Arrington  and  other  African-American  offi- 
cials was  found  at  the  death  scene  in  front 
of  Moussallem.  The  story  reported  on  Mous- 
sallem's  involvement  in  the  matter. 


E.  The  "Fruhmenschen  "  Policy 
The  official  FBI  COINTELPRO  program 
ended  in  the  early  1970s.  However,  it  was  re- 
placed quickly  by  an  unofficial  FBI  policy 
and  program  which  apparently  continues  to 
the  present  time  under  the  code  name 
"Fruhmenschen." 

Fruhmenschen.  as  detailed  in  two  1987  af- 
fidavits of  Atlanta  attorney  and  former  FBI 
undercover  operative.  Hirsch  Friedman,  is 
an  FBI  policy  of  selectively  targeting  Afri- 
can-American elected  and  appointed  offi- 
cials for  investigation.'*  According  to  the 
Friedman  affidavits,  the  basis  for  this  policy 
was  "the  assumption  by  the  FBI  that  black 
officials  were  intellectually  and  socially  in- 
capable of  governing  major  governmental 
operations  and  institutions.  "  Fruhmenschen 
is  a  German  term  for  "primitive  man."' 

The  details  of  the  Fruhmenschen  policy, 
as  outlined  by  Friedman,  are  strikingly  simi- 
lar to  the  components  of  the  unsuccessful 
FBI  and  IRS  sting  operation  outlined  in  the 
Moussallem  affidavit.  The  pattern  of  har- 
assment and  attempted  obstruction  of  Bir- 
mingham's governmental  operations  by 
Frank  Donaldson's  office  and  the  federal 
agencies  under  his  supervision  appears  to  be 
unfairly  focused  on  African-American  of- 
ficeholders. At  the  same  time,  white  Repub- 
lican officeholders  appear  to  receive  only 
scant  scrutiny  from  these  federal  agencies." 
The  city  recognizes  and  respects  the  duty 
and  responsibility  of  all  law  enforcement  of- 
ficials and  prosecutors  to  investigate  possi- 
ble criminal  violations,  but  only  when  there 
is  a  sufficient,  unbiased  justification  to  do 
so.  The  City  is  concerned  that  its  working 
relationship  with  the  U.S.  Attorney's  Office 
in  Birmingham  and  the  law  enforcement 
agencies  under  its  supervision  has  been  un- 
dermined by  the  apparent  implementation 
of  the  Fruhmenschen  policy  in  Birmingham 
by  the  FBI  and  IRS  under  Frank  Donald- 
son's supervision. 

In  a  letter  dated  April  14.  1988.  to  the 
Honorable  Peter  Rodino,  then  Chairman, 
House  Committee  on  the  Judiciary,  FBI  Di- 
rector William  Sessions  denied  that  his 
agency  has  an  unofficial  Fruhmenschen 
policy  of  routinely  investigating  black  elect- 
ed and  appointed  officials  around  the  coun- 
try. Sessions  stated  that  the  FBI's  Under- 
cover Operations  Review  Committee  in 
Washington,  which  is  composed  of  senior 
Department  of  Justice  (DOJ)  and  FBI  offi- 
cials, has  standards  and  oversight  guidelines 
which  preclude  the  agency's  use  of  under- 
cover operations  for  the  purpose  of  discred- 
iting political  figures  in  public  corruption 
cases.  If  Sessions  is  correct,  then  there  are 
several  major  flaws  in  the  FBI  and  DOJ's 
oversight  system. 

First.  U.S.  Attorneys  in  Alabama  have  an 
extremely  low  conviction  rate  against  Afri- 
can-American elected  officials  and  political 
leaders  who  were  indicted  and  prosecuted 
during  the  1980s.  Of  the  twenty  African- 
Americans  indicted,  three  were  found  guilty, 
two  pleaded  guilty  and  fifteen  were  ulti- 
mately cleared  of  all  criminal  charges.  This 
represents  a  25%  conviction  rate.  Most  repu- 
table prosecutors  maintain  conviction  rates 
ranging  from  90  to  95%  in  criminal  cases.  A 
history  of  African-American  elected  and  po- 
litical officials  prosecuted  by  U.S.  Attorneys 
in  Alabama  during  the  1980s,  compiled  from 
federal  court  records,  is  shown  on  the  next 
three  pages  of  this  report. 
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SUMMARY  Of  BLACK  ELECTED  OfflClALS  AND  POLITICAL  LEADERS  PROSECUTED  BV  THE  U  S  AHORNEYS  IN  ALABAMA  DURING  THE  1980  S 
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The  dismal  conviction  rate  for  aforemen 
tioned  indicted  African  Americans  suKKt'st.-- 
that  an  ovenarheiminK  majority  of  the  cases 
were  not  brought  bv  the  Republican  US. 
Attorneys  *ith  a  sound  belief  that  they 
would  result  in  a  conviction,  but,  rather, 
were  initiated  for  the  purpose  of  hara-s-sinn 
tfie  tartieled  African  American.s 

St'cond.  the  racial  attitudes  of  State  and 
l(x-al  FTJI  -and  DOJ  >  officiaU  have  not 
changed  appreciabl.'.  since  the  COINTKI. 
PRO  days  In  the  1960s.  VBl  Director  Her 
tx»rt  Hoover  referred  lo  Dr  King  as  a  burr 
head.       aegenerate        top  alley  cat.  '  and  a 

notorious  liar  Form  1986  to  1989  federal 
agents  in  Birmingham  and  around  the  State 
reportedly  referred  to  African  Americans  as 
dope  head-s  nigger  whores,  and  nig- 
gers '"  Also,  there  have  tjfen  several  well 
publicizfd  incidents  around  the  country  in 
volving  racial  haras-sment  and  discrimina 
tion  by  white  PTJI  agents  against  fellow  Af 
rican  Americans  '  »•  g  Donald  Rochon  -  ' 
and  Hispanic  e  g  Bernardo  Perez.  I/eo  Gon 
zaies.  and  Fernando  Mata.  etc  i  '"  agents 

Third,  federal  law  enforcement  officials 
continue  to  plant  potentially  embarra-ssmg 
stones  in  friendly  newspapers  A  classu 
example  of  leaking  grand  jury  evidence  tn 
friendly  news  reporters  occurred  in  June 
1989  Information  was  released  to  a  reporter 
for  the  Birmingham  Po3t  Herald  and  the 
publisher  (.)f  the  now  defunct  Adjocatf  re 
garding  two  cashier  s  checks  which  were  ai 
legedly  negotiated  for  payment  in  1987  and 
which  purportedl.s  bore  the  endorsement  of 
a  former  staff  p«'rsnn  in  the  Mayor  s  office 
These  chtx-ks  were  m  the  exclusive  posses 
sion  of  the  FBI  and  L' S  Attorneys  Office 
At  the  time  these  news  organizations  con 
tacted  the  former  staff  person  in  pursuit  of 
their  news  stories,  the  same  cashier  checks 
had  not  tx-en  provided  by  the  U  S  At  tor 
ney  s  Office  to  another  individual  who  was 
facing  criminal  tax  evasion  charges  invoU 
ing  the  checks  " 

Fourth.  FBI  and  DOJ  officials  continue  to 
st-lectively  target  blacks  for  investigation 
even  when,  as  mentioned  earlier  in  this 
report.  thes«'  officials  were  repeatedly  fore 
warned  by  their  informants  and  undercover 
surveillance  activities  that  the  targeted 
blacks  abhor  the  prospect  of  political  deal 
ings  with  dishonest  and  shady  individuals 


F      THE    APPARENT    IMMVSITY    FROM 
PROSKCCTIOS  FXTF.\nt:D  TO  PROMl 
NENT  WHITE  ALABAMA  REPl  BLICASS 
According  to  the  Hirsch  Friedman  affida 
vil.  indictable  cases  against  white  public  of 
ficials  ha^e  been  dropped  and.   in  some   in 
stances,  invest igation.s  continued  altogether 
wtiile  the  Fruhmenschen  policy  was  applied 
in  full  force  against  African  Americans 

Two  prominent  examples  of  th>'  apparent 
immunity  afforded  white  officeholders 
under  the  FYuhmeiuschen  policy  are  found 
in  Alabama  One  itnohes  the  Oovernor  of 
Alabama.  Oti.v  Hunt  The  second  example 
involves  US  Representative  William  Dick 
inson  iR  Ala  '  Both  men  are  white,  conserv 
ative  and  powerful  Republicans  Hunt  s 
election  in  November.  1986  marked  the  first 
lime  a  Republican  held  the  Oowrnor  s  seat 
in  Alabama  in  1 1'J  years  Dickinson  has 
served  m  Congress  for  inore  than  two  dec 
ades  and  is  the  ranking  Republican  on  tfie 
House  Armed  Services  Committee 

1    THE  GUY  HUNT  H^ATTER 
The  City  has  learned  that   L^  s    Attorney 
James  Wilson  '  M  D  .  Ala  i  and  his  predeces 
-,or  m  office    John  Bell,  both  of  whom  are 
white    Republicans,    failed,    declined    or    re 
fused    to    prosecute   or   present    to   a    federal 
grand  jury  possible  criminal  \iolations  alleg 
edl>   i-omniitted  bv   Ciiiy    Hunt    Tins,  despite 
overwhelming  evidence  of  numerous  acts  al 
legedlv    committed    by    Hunt    while    he    was 
Pixecutive    Director    of    the    Alabama    State 
Agricultural  Stabilization  and  Conservation 
Service  i  ASCS  i    an  appointed  position  Hunt 
obtained  through  the  political  generosity  of 
then    U.S.    Senator    Jeremiah    Denton    iR 
Ala' 

On  March  1  198f)  Attorney  Richard 
Allen  then  Regional  Inspector  General  for 
the  I'  S  Department  of  Agriculture  issued  a 
report  to  Thomas  J  Burke,  then  Assistant 
Inspector  tJeneral  for  Investigations  The 
report  stated  as  follows  The  purpose  of 
this  memorandum  is  to  request  the  immedi 
ate  removal  from  office  of  Harold  Guy 
Hunt.  State  Executive  Director.  Alabama 
State  ASCS  Office  Montgomery.  Alabama 
Ttiis  request  is  bast>d  upon  significant  evi 
(lencr-  of  activities,  and  upon  evidence  of 
Hunt  s  repeated  and  continuing  efforts  to 
interfere  with  our  ongoing  investigation 
through   direct    and    indirect    contacts   with 


subordinate  ASCS  employees  and  other  wit- 
nesses seeking  non  cooperation  and  with- 
holding of  information  by  these  persons. 
Additionally,  we  have  information  that 
Hunt  has  removed  from  the  ASCS  office  in 
formation  relatue  to  certain  witnesses  of  in- 
terest in  this  case  *   '   ' 

The  following  is  a  brief  summary  of  the  evi 
dence  which  prompts  this  request 

In  January.  1985.  this  office  initiated  in 
vestigation  of  a  whistleblower'  complaint, 
alleging  ttiat  Hunts  official  travel  vouchers 
and  other  documents  demonstrate  viola- 
tions of  travel  regulations,  official  tele- 
phone credit  calls  were  made  from  his 
residenceisi  at  times  when  his  vouchers 
show  him  to  be  at  other  locations,  a  pattern 
of  frequent  official  travel  to  areas  in  and 
around  his  permanent  residence  m  North 
Alabama,  and  engaging  in  prohibited  politi 
cal  activities  By  early  February  1985.  our 
examination  of  Hunt  s  travel  vouchers  and 
telephone  credit  call  records  confirmed  his 
frequent  official  trips  to  the  area  of  his  per 
manent  residence,  and  also  confirmed  the 
existence  of  a  number  of  discrepancies  rela- 
tive to  calls  charged  to  his  residence  at 
times  when  travel  vouchers  show  him  to  be 
at  other  locations. 

On  February  11,  1985.  Hunt  was  placed 
under  oath  b>  an  agent  of  GIG.  and  ques- 
tioned regarding  any  political  activities  in 
which  he  may  have  engaged  during  his 
tenure  in  ASCS  Under  oath.  Hunt  advised 
tfiat  his  friends  had  formed  a  corporation 
in  1981.  prior  to  his  current  appointment  in 
May.  1981.  to  solicit  funds  to  retire  out- 
standing debts  from  his  unsuccessful  race 
for  Governor  of  Alabama  in  1978.  He  denied 
any  personal  involvement  in  this  effort.  He 
further  denied  that  he  had  tjeen  actively  in- 
volved in  any  political  activities  of  any  kind 
during  his  ASCS  employment.  He  confirmed 
that  he  attended  an  appreciation  dinner'  in 
April  1982.  wherein  funds  were  collected  to 
help  pay  his  1978  campaign  expenses.  He 
denied  any  active  involvement  in  that 
effort,  and  he  denied  any  knowledge  of  any 
use  of  Government  resources,  time  or  per- 
sonnel regarding  the  appreciation  dinner' 
or  any  ongoing  effort  by  his  friends'  to  pre- 
pare for  a  second  race  for  Governor  in  1986. 
He  said   he   had    considered'  a  second   race 
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for  Governor,  but  denied  that  he  had  made 
any  firm  decision  in  this  regard. 

"On  February  13.  1985.  Hunt  advised  our 
agent  thai  his  'personal'  activities  were  not 
a  matter  of  legitimate  interest  to  OIG.  and 
that  any  questions  on  matters  other  than 
his  travel  should  be  submitted  in  writing  for 
review  by  his  attorney.  Three  subordinates 
of  Hunt  advised  they  were  given  "direct 
orders"  by  Hunt  to  this  effect.  On  February 
21.  1985.  Hunt  advised  our  agent  that  he 
then  understood,  from  advice  which  we  be- 
lieve to  have  been  issued  by  national  ASCS 
officials  on  February  15.  1985,  that  OIG  was 
empowered  to  conduct  the  Investigation.  He 
further  said  he  had  rescinded  the  "direct 
orders"  previously  given  his  subordinates. 

"Since  February  21.  1985,  six  subordinates 
of  Hunt  have  furnished  signed  statements 
under  oath  furnishing  information  indicat- 
ing that,  during  the  period  from  about 
March  1982.  until  the  initiation  of  our  inves- 
tigation in  January  1985,  Hunt  caused  sub- 
ordinates to  prepare,  on  Government  prem- 
ises during  official  duty  hours,  voluminous 
political  mailing  lists,  political  correspond- 
ence, a  political  campaign  budget,  and  list- 
ings of  persons  involved  in  his  prior  and  cur- 
rent political  campaign  organizations;  ac- 
cepted political  contributions  received  by 
mail  at  his  office;  gave  a  check  to  a  cam- 
paign worker  visiting  at  his  office;  was  fre- 
quently visited  at  his  office  by  persons  de- 
termined to  be  directly  involved  in  develop- 
ment of  his  campaign  structure(s)  and/or 
solicitation  of  funds;  caused  political  fund- 
raising  letters  to  be  mailed  to  a  number  of 
his  ASCS  subordinates;  requested  from  his 
subordinates  information  as  to  persons  who 
might  be  contacted  to  participate  in  his  cur- 
rent EKJlitical  campaigm  organization  and/or 
political  fund-raising  efforts;  interviewed  at 
his  office  potential  candidates  for  active 
roles  in  his  current  campaign  effort;  fre- 
quently mentioned  to  subordinates  his  par- 
ticipation in  various  social  gatherings 
hosted  by  campaign  workers  off  ASCS 
premises  in  efforts  to  raise  campaign  funds; 
and  caused  an  ASCS  subordinate  to  prepare 
typed  correspondence  containing  instruc- 
tions to  campaign  workers  relative  to  such 
social  gatherings." 

We  have  signed  sworn  statements  from  an 
ASCS  subordinate  of  Hunt,  and  from  the 
father  of  this  subordinate,  stating  that: 

In  1983  and  1984.  Hunt  asked  the  subor- 
dinate to  arrange  meetings  with  the  subor- 
dinate's father;  in  late  1983  Hunt  personally 
met  the  father  at  the  latter's  residence,  ac- 
companied by  two  persons  he  introduced  as 
campaign  workers;  Hunt  personally  asked 
the  father  to  assist  in  the  current  campaign 
by  identifying  potential  campaign  workers, 
soliciting  campaign  funds,  and  hosting 
social  gatherings  at  which  Hunt  was  to 
speak  to  the  attendees,  after  which  cam- 
paign workers  were  to  solicit  campaign 
funds;  and  the  father  was  furnished  cam- 
paign literature  and  funds/support  solicita- 
tion forms.  The  father  of  a  second  ASCS 
subordinate  of  Hunt  has  advised: 

In  late  1984.  and  again  on  February  6. 
1985.  he  (the  father  of  this  ASCS  employee) 
was  present  at  two  social  gatherings  at  the 
residence  of  a  member  of  the  Alabama  State 
ASCS  Committee,  wherein  Hunt  made  re- 
marks concerning  his  political  views  and 
plans  to  the  attendees,  and  wherein  political 
donations  were  solicited.  This  witness  has 
also  advised  that  he  in  fact  made  a  donation 
of  funds  at  the  first  of  these  two  meetings. 
The  witness  informed  that,  in  both  in- 
stances, the  member  of  the  ASCS  State 
Committee  personally  invited  the  witness  to 
these  gatherings. 


"We  have  three  sworn  statements,  and  a 
number  of  oral  statements,  which  we  have 
not  yet  reduced  to  writing  from  ASCS  sub- 
ordinates of  Hunt,  delineating  direct  and  in- 
direct efforts  by  Hunt  to  initimidate,  coerce, 
or  persuade  his  subordinates  to  withhold 
full  cooperation  in  the  investigation  and/or 
furnish  misleading  or  false  information  if 
interviewed  regarding  this  matter.  Evidence 
shows  that  this  activity  began  no  later  than 
February  15,  1985.  and  continued  until  at 
least  February  28,  1985.  Some  examples  of 
this  activity  follow: 

"On  February  15,  1985,  Hunt  suggested  to 
his  secretary  that  she  should  deny  any 
knowledge  of  the  matters  under  investiga- 
tion. 

"On  February  19.  1985,  Hunt  instructed 
his  secretary  to  contact  two  ASCS  employ- 
ees and  advise  the  employees  that,  if  ques- 
tioned regarding  this  matter,  their  best 
answer"  would  be  'I  don't  know.' 

"On  February  20.  1985.  Hunt  told  a  group 
of  perhaps  50  ASCS  employees  that,  by 
telling  (the  investigator)  too  much",  these 
employees  might  discover  that  "the  noose  is 
around  (the  employees')  neck(s)."  Later 
that  same  day.  Hunt  told  two  clerical  em- 
ployees that  they  should  respond  to  our  in- 
vestigator's questions  by  saying  "yes.  no,  or 
I  don't  know." 

"On  February  21,  1985,  Hunt  asked  one  of 
the  ASCS  district  directors  to  contact  three 
ASCS  employees,  to  advise  them  of  the  in- 
vestigation, and  to  ask  that  they  "be  care- 
ful" in  answering  any  questions  associated 
with  the  investigation.  Hunt  told  the  dis- 
trict director  that  by  this  method,  "if  he 
(Hunt)  were  asked,  he  could  say  he  had  not 
talked  with"  these  employees. 

"On  February  22.  1985.  Hunt  told  another 
group  of  perhaps  50  ASCS  employees, 
"when  someone  comes  in  asking  questions. 
answer  yes  or  no,  and  don't  say.  but  •  •  • 
just  remember,  you  may  end  up  on  the  wit- 
ness stand  to  testify  about  something  you 
will  be  sorry  about  saying  *  •  •  We  have 
come  to  the  place  that  we  should  remember 
that  if  what  we  say  will  not  do  any  good,  we 
do  not  need  to  say  it." 

"On  February  28,  1985,  Hunt  telephoned 
an  ASCS  employee  known  to  have  knowl- 
edge of  his  political  activities,  and  advised 
this  employee  substantially.  The  best  way 
to  handle  this  is  not  to  know  anything.  "  On 
the  same  date,  he  telephoned  two  other  per- 
sons, generally  advising  one  of  these  persons 
of  the  ongoing  investigation,  and  telling  the 
other  person  substantially.  "If  the  investiga- 
tor tries  to  make  an  appointment  to  talk 
with  you,  put  him  off  for  a  week.  You're  too 
busy.  'You  can  tell  him  to  get  off  your  prop- 
erty •  •  •  You  don't  need  to  tell  anyone  I 
called  and  told  you  this.  " 

•'Also  on  February  28.  1985.  Hunt  directly 
asked  his  secretary  if  she  had  furnished  a 
particular  witness's  telephone  number  to 
the  investigator.  He  also  asked  if  the  secre 
tary  had  any  "personal  telephone  numbers'" 
of  interest  to  Hunt.  After  the  secretary  in- 
formed Hunt  that  the  office  rolodex  file 
contained  certain  such  telephone  numbers 
and  associated  addresses.  Hunt  examined 
the  file.  Subsequently,  the  secretary  ob- 
served that  cards  listing  information  as  to 
two  significant  witnesses  in  this  case  had 
been  removed. 

"Within  the  past  few  days.  Hunt  has  made 
a  number  of  statements  to  subordinates  to 
the  effect  that  he  was  engaged  in  direct  and 
continuing  efforts  to  identify  "the  culprit 
who  turned  me  in." 

"We  have  identified  a  number  of  investi- 
gative leads  which,  in  our  opinion,  are  likely 


to  result  in  substantial  additional  evidence 
of  Hunt's  direct  and  active  participation  in. 
and  management  of,  development  of  a  polit- 
ical campaign  structure  relating  to  his  can- 
didacy for  Governor  of  Alabama  in  the  1986 
election.  We  have  copies  of  a  number  of 
records  from  the  bank  account  set  up  to  re- 
ceive and  disburse  funds  collected  for  retire- 
ment of  Hunt's  prior  campaign  debt,  and  we 
have  identified  the  lcx;ation  and  custodian 
of  an  account  set  up  in  August  i»84,  to  re- 
ceive and  disburse  funds  associated  with 
Hunt's  current  political  aspirations.  //  neces- 
sary, we  are  prepared  to  follow  these  leads  to 
their  logical  conclusion.  However,  there  are 
indicatons  that  such  investigation  will  likely 
escalate  the  sensitivity  of  this  case  to  a 
point  beyond  the  scope  of  our  immediate  in- 
terest; i.e..  Hunts  involvement  in  prohibited 
political  activities.  As  stated  above,  we  be- 
lieve that  the  evidence  developed  thus  far  Is 
more  than  sufficient  to  require  Hunt's  im- 
mediate removal  from  Federal  service." 
(Emphasis  added). 

Allen's  report  was  the  work-product  of  a 
federal  government  oversight  agency  willing 
to  follow  its  "leads  to  their  logical  conclu- 
sion." His  official  investigation  alleged  that 
Hunt  was  using  the  power  of  his  office  to 
coerce  ASCS  employees  to  lie  and  to  ob- 
struct the  investigation.  Allen  had  obtained 
as  many  as  nine  sworn  statements  from 
Hunt's  subordinates,  including  one  from 
Hunt's  secretary.  Hunt  was  using  his  ASCS 
resources  to  aid  "his  candidacy  for  Gover- 
nor of  Alabama  in  the  1986  election."  stated 
Allen. 

Notwithstanding  this  wealth  of  documen- 
tary evidence  and  nest  of  potential  wit- 
nesses who  had  already  given  sworn  state- 
ments, the  Hunt  matter  was  "handled"  po- 
litically—Hunt resigned  his  ASCS  office  sev- 
eral days  later,  and  federal  prosecutors 
looked  the  other  way.  To  do  that.  Wilson 
and  Bell  had  to  forego  a  possible  grand  jury 
investigation  into  the  following  charges 
which  might  have  been  considered  against 
Hunt:  (1)  Extortion  in  violation  of  18  USC 
872.  (2)  Subordination  of  Perjury,  (3)  Perju- 
ry in  violation  of  18  USC.  1621.  (4)  Intimi- 
dation of  ASCS  employees  to  secure  a  politi- 
cal contribution  in  violation  of  18  USC  606 
(5)  Solicitation  of  political  contribution  in 
violation  of  18  USC  602,  (6)  Solicitation  or 
receipt  of  political  contributions  while  an 
officer  of  a  United  States  Department  and 
in  a  building  used  in  the  dischaj-ge  of  offi- 
cial business  in  violation  of  18  USC  603,  (7) 
Solicitation  of  political  contributions  in  vio- 
lation of  18  USC  602,  (8)  The  submission  of 
fraudulent  travel  vouchers  in  violation  of  18 
use  1001.  and  (9)  Obstruction  of  Justice  by 
impeding  the  investigation  of  his  possible 
criminal  misconduct. 

The  Republican  United  States  Attomey(s) 
for  the  Middle  District  applied  one  standard 
of  justice  for  Governor  Hunt  and  another 
standard  of  justice  for  African -American 
Democrats  in  the  1989  case  of  State  Repre- 
sentatives Bobbie  McDowell.  Lewis  Spratt. 
and  E.B.  McClain.  There,  the  U.S.  Attor- 
neys marshalled  scores  of  agents,  spent  hun- 
dreds of  thousands  of  dollars,  tapped  many 
phone  calls,  conducted  numerous  grand  jury 
sessions,  and  enlisted  the  aid  of  the  press 
and  media,  all  at  the  behest  of  a  single  Re- 
publican informer.  Each  of  these  African- 
American  defendants  was  tried  and  acquit- 
ted of  all  criminal  charges.  However,  the 
same  U.S.  Attorney(s)  deliberately  ignored 
the  overwhelming  evidence  gathered  by  an- 
other federal  watch-dog  agency  against  Re- 
publican Hunt  because  he  needed  their  pro- 
tection to  remain  in  the  Governor's  office. 
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In  contrast  to  the  investigation  against  thf 
African  American  Democratic  legislators, 
neither  Attorney  Allen  nor  any  of  the  many 
witnesses  who  gave  sworn  testimony  against 
Hunt  have  ever  been  railed  t>efore  a  grand 
jury  to  testify,  nor  has  any  grand  jury  ever 
been  impaneled  to  investigate  the  allega 
tions. 

The  investigation  into  Hunts  alleged  mis 
conduct  was  stopped  before  it  was  started,  it 
never  went  beyond  Mr  Aliens  report  This 
matter  came  to  James  Wilson  s  personal  al 
tention  in  late  1988  through  a  complaint 
filed  by  Doug  Carter*'  with  the  United 
States  Attorney's  Office  in  Montgomery 
Still.  Wilson  refused  to  present  these 
charges  and  this  matter  to  a  grand  jury 

In  the  final  analysis.  Guy  Hunt  was  al 
lowed  to  resign  his  ASCS  job  to  avoid  crimi 
nal  prosecution  and  possible  injury  to  his 
political  career  No  such  offer  was  ever  ex 
tended  to  any  black  elected  or  appointed  of 
ficial  by  Republican  US  Attorneys  during 
the  federal  investigations  and  prosecutions 
of  blacks  that  swept  Alabama  in  rhe  1980s 
2.  THE  WILLIAM  L.  DICKINSOS  MATTER 

On  October  15.  1986.  Congressman  Wil 
ham  L.  Dickinson  entered  into  a  joint  ven 
ture  with  Montgomery  Alabauna  industrial- 
ist Ben  C  Collier  called  the  Montgomery  In- 
vestment Club.  The  terms  of  the  joint  ven 
ture  were  as  follows: 

The  joint  interest  will  be  •*"i  for  Ben  C 
Collier,  and  'i  for  William  L.  Dickinson  All 
profits  and  losses  will  l)e  shared,  -i  for  Ben 
C  Collier  and  'i  for  William  L.  Dickinson 
Any  loss  of  capital  will  be  shared  the  same 
(That  IS.  William  L.  Dickinson  agrees  to  in 
demnify  Ben  C  Collier  for  H  of  any  loss 
sustained  of  the  capital  advanced  to  start 
the  venture  No  part  of  the  capitalization  is 
to  t>e  considered  a  loan  > 

Ben  C   Collier  will  contribute  to  the  joint 
venture  capital   m  the  amount   of  $300,000 
William   L    Dickinson   will   use  his  capabili 
ties  to  cause  the  capital  to  be  invested  in  as 
profitable  a  way  as  possible 

This  agreement  can  be  terminated  at  any 
time  by  either  joint  venturer  and  refund 
and  disbursements  made  within  30  days  At 
such  time  the  entire  capital  advanced  bv 
Ben  C  Collier  will  be  returned  to  him  first, 
plus  -■!  of  any  profits  to  Ben  C  Collier  and 
'■3  of  any  profits  to  William  L.  Dickinson  If 
there  is  no  profit  and  a  loss  is  sustained  on 
any  part  of  the  capital  that  Ben  C  Collier 
has  advanced.  William  C  Dickinson  will 
refund  to  Ben  C  Collier  ' .  of  any  loss 

Any  withdrawal  of  capital  or  profits  can 
only  be  accomplished  by  a  signed  statement 
from  each  memtn-r  of  the  joint  venture  re 
questing  the  same 

In  the  event  of  death  of  either  joint  ven 
turer.  this  joint  venture  will  cease  and  the 
agreement  will  t)e  terminated  in  accordance 
with  the  above 

The  Congressman  and  Collier  also  execut- 
ed a  separate  Agreement  "  on  October  15. 
1986.  which  named  Steven  E.  Streit  as 
Trustee  of  the  $300,000  seed  money  for 
the  joint  venture  This  trust  agreement  con 
tamed  the  following  provisions; 

Grantor  has  transferred  and  paid  over,  in 
trust,  to  the  Trustee,  the  property  identified 
in  Schedule  A  '  [i.e.  the  $300.0001  Grantor 
may.  with  the  consent  of  Trustee,  subse 
quently  transfer  and  pay  over  other  proper 
ty  to  the  Trustee  under  this  agreement  All 
of  such  property  shall  be  referred  to  ais  the 

Trust  Estate  ■  and  subject  to  the  provLsions 
of  this  agreement.  Trustee  shall  have  full 
power  and  authority  to  control,  manage,  co 
mingle  with  other  Trust  Estates,  invest  and 
reinvest  the  same  as  it.  the  Trustee,  deems 


prudent  in  the  course  of  its  investment  busi 
ness  •  •  • 

Trtistee's  fee  for  managing  these  in- 
vestments shall  be  l'"r  of  the  market 
value  of  investment  computed  annual 

!>•••• 

This  Agreement   constitutes  all   that   has 
been  agreed  between  the  parties  hereunder 
and  repre.senls  the  Christian  love  each  has 
for  the  other  and  to  the  glory  of  our  Sav 
lour  Jesus  Christ 

The  agreement  was  signed  by  Streit.  Dick 
inson.  and  Collier 

In  a  letter  dated  October  8.  1986.  and  writ 
ten  on  U.S.  Congressional  stationary,  Dick 
inson  directed  Streit  to  send  monthly  state 
ments  of  the  $300  000  investment  portfolio 
to  Ben  Collier  at  his  Montgomery  address, 
and  to  Dickinson  at  the  following  address 
2406  Rayburn  HOB  Washington.  DC*' 
Dickinson  also  sent  Collier  an  undated 
memo  which  states.  Ben— This  is  FY  I 
Hope  our  joint  venture  does  as  well   Bill   ' 

In  copyrighted  stories  which  were  pub 
hshed  on  October  4  and  5.  1989.  by  77ie  ,V.iz 
York  Times  Regional  Seuspapers  in  Tusca 
loosa.  Florence  and  Gadsden.  Alabama. 
Dickinson  reportedly  offered  the  know 
how  to  gain  the  greatest  pcssible  return  on 
the  inxeslment  made  by  businessmen  Ben 
Collier  •  •  •  In  a  September  21.  1989. 
interview  at  Dickinsons  Washington  office. 
Dickinson  reportedly  told  Times  reporter 
Norman  Zumwalt  that  there  was  no  link 
between  the  partnership,  which  ultimately 
lost  money  to  convicted  HuntsviUe  swindler 
Ste\en  A  Streit  •-  and  contacts  he  made  to 
help  Collier  obtain  defense  contracts  '  Dick 
inson  was  quoted  by  Zumwalt  as  saying,  I 
haven  t  done  anymore  for  Ben  than  I  would 
for  any  other  business  in  my  district  *  *  • 
Were  personal  friends  That's  got  nothing 
to  do  with  me  pushing  his  business  Zum 
wait  further  quotes  Dickinson  as  saying  I 
talked  to  Ben  and  said.  I  ve  got  a  good  deal 
You  put  up  the  money,  and  I'll  put  up  the 
know  how  '  to  increase  Colliers  $300,000  in 
vestment  for  ttie  benefit  of  both  men  Zum- 
walt reports  that  Dickinson  said  he  helped 
Collier  obtain  go\ernment  contracts  for  a 
bankrupt  uniform  producing  firm  in 
Selma.* '  but  he  .said  he  did  so  at  the  request 
of  US  Representative  Claude  Harris,  Dem 
ocrat  Tuscaloosa,  and  with  the  cooperation 
of  the  full  ninememtHT  Alabama  Congres 
sional  Delegation  "  Dickinson  is  also  quoted 
as  saying.  1  wrote  most  major  defense  con 
tractors  to  say  he  (Collien  has  a  good  prod- 
uct    ** 

Collier  obtained  Selma  Apparel**  in  No- 
vember, 1987  The  renamed  firm  reportedly 
received  its  first  government  contract  in 
January  1988.  and  picked  up  other  contracts 
in  April  and  July  of  that  year 

After  a  series  of  October.  1989.  news 
report  of  the  Dickinson  Collier  business  ar- 
rangement were  published  in  Alabama.  US 
Attorney  James  Wil.son  was  questioned 
about  any  prior  knowledge  he  had  of  this 
matter  He  stated  that  he  had  none  Wilson 
also  admitted  that  his  office  has  conducted 
no  investigation  into  this  matter  To  date, 
the  City  IS  aware  of  no  grand  jury  investiga 
tion  into  the  Dickinson  Collier  joint  venture 
by  Wilson  or  any  other  US  Attorney  in 
Alabama 

It  is  widely  recognized  and  acknowledged 
in  Alabama  political  circles  that  Congress- 
man Dickinson  was  extremely  influential  in 
James  Wil.son  s  appointment  to  the  position 
of  US  Attorney  Middle  District  of  Ala- 
bama 

African  American  political  leaders  in  Ala- 
bama are  keenly  interested  in  whether  the 


US  Attorney  s  Office  will  subject  Dickin- 
son to  the  .same  scrutiny  and  prosecutorial 
vigor  that  was  so  dutifully  afforded  African 
American  State  Representatives  Bobbie 
McDowell,  E  B  McClain,  and  Lewis  Spratt 
The  perception  is  that  Republican  public  of- 
ficeholders like  Dickinson  will  be  allowed  to 
continue  business  as  usual 

G.  77ie  Department  of  Justice's  'DOJi  Re- 
sponse to  the  City  of  Birmingham's  Com- 
plaint 

US  Attorney  Frank  Donaldson  became 
aware  of  the  City  s  concerns  on  May  2.  1989, 
when  a  cover  letter  from  Attorney  Donald 
Watkins  and  an  April  27,  1989,  affidavit  exe- 
cuted by  Mayor  Arrington  *"  were  hand-de- 
livered to  his  office  On  May  5.  1989,  Don 
aldson  wrote  Watkins  a  letter  slating  that 
he  had  dispatched  a  copy  of  the  May  2nd 
letter  and  affidavit  to  the  DOJ 

On  May  18,  1989.  the  Watkins  letter  and 
the  Arnngton  affidavit  became  public 
knowledge  through  various  media  stories. 
After  an  initial  period  of  declining  comment 
on  Arnngton  s  affidavit.  Donaldson  finally 
broke  media  silence  by  declaring  that  the 
matters  .set  forth  in  Arrington's  affidavit 
were    absurd  '  *■ 

On  June  7,  1989.  Alabama  s  top  elected  Af 
rican-American  officials  met  in  Montgomery 
and  charged  that  federal  prosecutors  in  Ala- 
bama disproportionately  focused  their 
public  corruption  and  voter  fraud  investiga- 
tions on  African  American  officeholders.  In 
denying  this  charge.  Donaldson  was  quoted 
as  saying  The  answer  "  "  *  is  clearly  no, 
just  plain  N  O  The  United  States  Attorney 
will  look  at  facts.  We  base  investigations 
and  whether  the  matter  should  go  to  the 
grand  jury  on  facts  I  usually  don't  even 
know  the  color  of  those  people  whore  inves- 
tigated and  those  whore  indicted,  unless  of 
course  the  person  is  prominent."  *" 

When  Arnngton  and  other  African-Ameri- 
can political  leaders  in  Alabama  tried  to 
.schedule  a  meeting  with  U.S.  Attorney  Gen- 
eral Richard  Thornburgh  in  late  June.  1989. 
Donaldson  and  James  Wilson  reportedly  en- 
gaged in  political  maneuvering  to  block  the 
appointment  **  David  Runkel,  a  spokesper- 
son for  Thornburgh,  announced  on  the  day 
before  the  scheduled  June  29th  meeting 
that  It  would  not  be  appropriate  for  Thorn- 
burgh to  meet  with  Arrlngton  because  Ar 
rington's  May  2nd  complaint  to  Donaldson 
was  under  investigation  by  DOJ's  Office  of 
Professional  Responsibility.  Thornburgh 
did  offer  to  meet  with  a  smaller  group  of  Af- 
rican Americans  hand-picked  by  him  to 
speak  on  the  federal  harrassment  of  Afri- 
can American  officeholders.  Those  persons 
selected  by  Thornburgh  refused  to  meet 
with  him  after  Thornburgh  black-balled  Ar- 
nngton and  other  African-Americans  who 
were  on  the  original  list  of  representatives 
scheduled  to  talk  with  Thornburgh.'*" 

In  Its  July  3.  1989,  issue,  Newsiceek  ran  an 
article  entitled.  Backtracking  in  Birming- 
ham. "  written  by  reporter  Howard  Manly. 
The  article  chronicled  the  plight  of  Arring- 
ton  and  other  Alabama  African-American 
officeholders  who  fought  harrassment  by 
various  federal  law  enforcement  agencies 
during  the  1980s-  The  City  has  obtained  a 
copy  of  a  June  28,  1989,  letter  Frank  Don- 
aldson sent  to  Rick  Smith.  Neicsxceek's 
Editor  In  the  letter,  Donaldson  wrote: 

Since  I  became  U.S.  Attorney  in 
1981.  the  overwhelming  majority  of  public 
corruption  investigations  have  had  white 
public  officials  as  their  subject.  Relatively 
few  black  officials  have  been  the  subject  of 
such  an  investigation.  ...  Of  the  few  black 
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public  corruption  defendants  that  have 
been  indicted  in  Alabama,  most  were  con- 
victed and  the  majority  of  those  convictions 
are  still  standing." 

A  cursory  review  of  the  chart  summariz- 
ing the  history  of  prosecutions  of  African- 
American  elected  officials  and  political  lead- 
ers in  Alabama  during  the  1980s  clearly 
demonstrates  that  the  overwhelming  major- 
ity of  those  African-Americans  indicted 
were  ultimately  cleared  of  all  criminal 
charges. 

Ml.  BIRMINGHAM'S  PLAN  OF  ACTION 

The  City  of  Birmingham  knows  that  there 
were  a  number  of  Congressional  investiga- 
tions during  the  1970s  regarding  the  harass- 
ment of  African-Americans  by  the  FBI.  IRS. 
and  other  federal  law  enforcement  agencies. 
The  City  also  realizes  that  DOJ's  Office  of 
Professional  Responsibility  was  created  in 
the  aftermath  of  these  investigations  to  pre- 
vent and  redress  misconduct  and  abuse  by 
federal  prosecutors  and  the  FBI.  The  City 
al.so  knows  that  OPRs  resources  for  carry- 
ing out  its  mission  are  limited  when  meas- 
ured against  the  scope  of  the  harrassment 
problem  identified  in  this  report. 

Presently,  the  City  is  not  asking  the  Judi- 
ciary Committee  to  draft  legislation  which 
would  restrict  the  use  and  abuse  of  federal 
law  enforcement  activities.  It  is  not  asking 
any  court  to  hold  the  federal  officials  iden- 
tified in  this  report  accountable  for  the  ac- 
tions taken  against  its  Mayor  and  Council 
members.  The  City  merely  seeks  to  restrain 
the  arbitrary  and  capricious  interference 
with  its  municipal  affairs  by  the  law  en- 
forcement agencies  mentioned  in  its  com- 
plaint. 

Until  the  h&rassment  ends,"  the  City 
plans  to  take  several  actions.  First,  the  City 
will  continue  to  nurture  and  expand  its  in- 
telligence network  within  the  federal  law 
enforcement  agencies.  Second,  the  City  will 
continue  to  expose  prosecutorial  misconduct 
and  law  enforcement  harassment.  Third, 
the  City  will  closely  monitor  all  law  enforce- 
ment activities  involving  it  and  federal  law 
enforcement  agencies.  Fourth,  the  City  will 
actively  participate  in  Congressional  (and 
other  governmental)  hearings  on  the  har- 
assment problem.  In  this  regard,  the  City  is 
willing  to  be  a  field  site  for  any  such  hear- 
ings. 

At  the  heart  of  these  planned  actions  is  a 
recognition  by  Birmingham  that  it  may 
have  to  stand  alone  in  fighting  for  a  uni- 
form standard  of  federal  law  enforcement  in 
public  corruption  investigations  and  pros- 
ecutions. It  is  ironic  that  the  same  Birming- 
ham African-Americans  who  faced  Bull 
Conner  and  his  brand  of  law  enforcement  in 
the  1960s  now  have  to  restrain  various  fed- 
eral law  enforcement  officials  who  repre- 
sent the  modem  day  threat  to  civil  and  con- 
stitutional rights.  Police  dogs  and  fire  hoses 
are  no  longer  used  to  intimidate  and  harass 
African-Americans  in  Birmingham.  Today's 
harassment  is  administered  through  the  use 
of  FBI/IRS  surveillance  and  "sting"  at- 
tempts, "discrete"  investigations,  "prelimi- 
nary inquiries",  federal  grand  jury  sessions, 
and  grand  jury  leaks  to  the  media.  Indeed, 
these  harassment  activities  have  followed 
Mayor  Arrington  throughout  much  of  his 
nineteen  years  as  an  elected  public  official. 
While  Birmingham's  resources  for  safe- 
guarding the  civil  and  constitutional  rights 
of  its  African-American  officeholders  are 
limited,  its  resolve  is  not.  The  City  knows 
that  the  struggle  to  end  the  harassment  of 
African-American  public  officials  is  a  diffi- 
cult one  for  most  politicians  to  embrace, 
even  for  those  politicians  of  interracial  good 


will.  However,  the  U.S.  Constitution  must  be 
upheld,  even  when  it  is  not  politically  expe- 
dient to  do  so.  If  Birmingham  must  stand 
alone  in  the  protection  of  the  rights  guaran- 
teed by  the  Constitution,  so  be  it. 

Respectfully  submitted. 

Donald  V.  Watkins.  Elsq.. 
7205  North  19th  Street.  Birmmghavi,  AL, 

Special  Counsel  to  Richard  Arrington. 

Jr..  Mayor.  Birmingham.  AL. 

FOOTNOTES 

'  A  copy  of  the  City  s  complaint  i.s  atlachpd  to 
this  report  as  Appendix  A'  The  Judiciary  Com 
mitlee  also  received  a  June  12.  1989  complaint  on 
the  same  subject  from  the  Alabama  Black  Elected 
and  Appointed  OfficiaUs  Legal  Defense  Fund,  of 
which  Mayor  Arrington  is  a  founding  member  and 
convener.  These  complaints  have  been  assigned  by 
the  Judiciary  Committee  to  the  Department  of  Jus- 
tices  Office  of  Professional  Responsibility  for  an 
investigation 

=  None  of  the  targeted  African-American  Birmmg 
ham  City  officials  has  been  indicted  by  any  grand 
jury. 

'  Moussallems  September  26.  1989  death  by  a 
shotgun  blast  to  his  face  is  still  under  investigation 
by  Birmingham  Police  Department  homicide  detec 
tives. 

♦  Arrington  was  not  and  has  neier  been  a  member 
of  the  organizations  mentioned  in  the  FBI  report 

»A  thorough  description  of  the  COINTELPRO 
program  is  provided  in  Racial  Matters  The  FBI's 
Secret  File  on  Black  America.  1960-1972.  by  Ken 
neth  O'Reilly.  The  Free  Press.  1989  This  report 
quotes  heavily  from  the  description  of  the  COIN- 
TELPRO program  which  O  Reilly  chronicles  and 
documents  in  his  book.  Most  references  to  the  pro 
gram  are  drawn  directly  from  O'Reillys  book 

The  COINTELPRO  program  is  also  well  docu 
niented  in  Pulitzer  Prize  winning  author  David  J 
Garrows  1981  book  entitled.  TTie  FBI  and  Martin 
Luther  King.  Jr..  Penguin  Books. 

"As  discussed  in  the  July  21.  1989  complaint  by 
the  City  to  members  of  the  US  Senate  Judiciary 
Committee  and  this  report,  the  same  type  of  har 
assment  activities  by  federal  law  enforcement  agen 
cies  have  continued  in  Alabama 

'The  description  of  ADEX  provided  in  this 
report  is  quoted  directly  from  O'Reilly's  Racial 
Matters,  pgs.  338-339 

"The  description  of  KBE  provided  m  this  report 
is  quoted  directly  from  O'Reillys  Racial  Matters. 
pgs.  339-340 

"  In  June  1972.  the  Congressional  Black  Caucus 
held  hearings  on  government  lawlessness  The 
House  Subcommittee  on  Civil  and  Constitutional 
Rights,  chaired  by  Representative  Don  Edwards 
(D.Cal.).  conducted  hearings  on  COINTELPRO  in 
1974.  On  January  27.  1975.  the  U.S.  Senate  estab 
lished  a  Select  Committee  to  Study  Governmental 
Operations  with  Respect  to  Intelligence  Activities 
(the  Church  Committee),  chaired  by  then  Senator 
Frank  Church  (D-Ida).  On  February  19.  1975.  the 
House  created  its  own  Select  Committee  <the  Pike 
Committee),  chaired  initially  by  Lucien  N  Nedzi 
(D-Mich.)  and  then  by  Otis  Pike  iD-N  Y  >-  The 
Church  and  Pike  Committees  completed  their  in 
vestigations  in  1976. 

'"FBI  LHM  to  the  Director,  dated  July  31.  1985 

' '  The  memorandum  was  heavily  censored  and 
was  obtained  by  Arrington  under  the  Freedom  of 
Information  Act. 

"The  Webbs  were  fired  by  the  City  m  December. 
1984  for  making  false  allegations  about  Mayor  Ar- 
rington. Their  appeals  for  reinstatement  before  the 
Jefferson  County  Personnel  Board  and  in  federal 
court  were  unsuccessful. 

"The  articles  referred  to  in  this  memo  dealt  with 
Arrington's  business  relationship  with  Tarlee 
Brown  d/b/a  ABD  Marketing  Corporation  and 
James  Parker  d/b/a  Chapel  Funeral  Home 

"Memo  from  SAC.  BH  to  FBI  Director,  dated 
February  19.  1985.  Approval  for  the  "discrete  inves- 
tigation" was  given  by  FBI  Headquarters  on  Janu- 
ary 11.  1985 

"The  City  has  never  made  this  matter  public 
before  this  time. 

"  In  Octol>er.  1987.  Eaves  was  charged  with  four 
violations  of  the  Hobbs  Act.  After  a  plea  of  not 
quilty,  Eaves  was  tried  and  convicted  on  three  of 
the  four  counts.  On  appeal,  his  conviction  with  re 
spect  to  two  counts  of  extortion  was  affirmed  and 


his  conviction  on  the  third  count  was  reversed.  See. 
US  V.  Eaves.  877  F.  2d.  943  (lllh  Cir..  1989) 

Eaves  was  inter\iewed  by  Donald  Watkins  on 
July  13.  1989.  at  Maxwell  AFB  Prison  Camp  in 
Montgomery.  Alabama  In  the  presence  of  his  attor- 
ney. Mr.  Chuck  Floyd 

"At  the  time  the  FBI  introduced  this  subject  to 
Eaves,  its  investigation  claimed  that  Eaves  had  ac- 
cepted $5,000  from  one  Charles  Woods  on  June  19, 
1985  and  an  $8,000  payment  from  Cormany  (as 
Hawkinsi  on  July  2.  1985.  Eaves  was  acquitted  on 
the  count  involving  the  alleged  $8,000  payment. 
Ea\es  was  convicted  on  the  count  Involving  Woods. 
"  Eaves  reference  to  Willie  Brown  "  was  an  erro- 
neous reference  to  Willie  Davis,  who  was  then 
Chief  Administrative  Assistant  to  the  Mayor  of  Bir- 
mingham. Eaves  corrected  the  name  later  in  the 
tape 

•  Robert  Moussallem  was  an  FBI  and  IRS 
(Criminal  Division)  informant  who  had  worked 
with  those  agencies  for  more  than  a  year  prior  to 
this  conversation  Mou.ssallem  had  been  under  close 
scrutiny  by  the  City  since  February  26.  1986.  after 
city  officials  learned  that  he  was  an  informant  for 
\arious  federal  law  enforcement  agencies 

-'  At  this  point.  Eaves  still  did  not  know  he  was 
talking  to  FBI  undercover  agents. 

-  Arrington  did  not  know  at  this  time  that  the 
message  had  come  from  Moussallem  He  learned 
that  Moussallem  was  the  source  of  the  message  of 
April  25.  1989  when  Moussallem  visited  his  home  to 
disclose  his  full  involvement  with  the  FBI.  IRS.  and 
US  Attorney's  office 

•' Arrington  s  affidavit,  dated  April  27.  1989.  pgs 
2  3.  Moussalems  interview  loff  the  record)  with 
Donald  Watkins.  dated  May  15.  1989 

"  Id..  Also.  Arrington's  Department  of  Justice. 
OPR.  statement,  dated  July  U.  1989.  pgs.  4-5 

•■  Branner  was  swearing  to  a  Hobbs  Act  violation. 
McDowell.  Spratt.  Rogers,  and  Escot  are  black.  The 
other  persons  named  are  while.  As  discussd  in  Sec- 
tion F.  The  Fruhmenschen"  Policy.  McDowell. 
Spratt.  and  another  black  legislator.  E.B.  McClaln. 
were  indicted  on  May  12.  1989  on  the  Bessemer- 
Metropolitan  Dog  Track  Hobbs  Act  charges  Feder 
al  prosecutors  added  Bessemer  Mayor  Ed  Porter,  a 
Democrat,  as  a  defendant  in  that  case  only  after 
the  black  defendants  raised  the  issue  of  selective 
prosecution.  All  four  defendants  *ere  tried  togeth- 
er and  acquitted  in  November.  1989  by  a  Montgom- 
ery. Alabama  Federal  Court  jury  Rogers  was  In- 
dicted on  an  unrelated  Hobbs  Act  charge  in  Octo- 
ber. 1989.  and  was  acquitted  in  December.  1989  by  a 
Birmingham  Federal  Court  jury 

-'  Hilliard.  Arrington.  McClain.  and  Davis  are 
black  Davis  was  indicted  in  Octol>er.  1989  on  an  un- 
related Hobbs  Act  charge,  and  was  convicted  by  a 
Brimingham  Federal  Court  jury  in  December.  1989. 
Her  case  is  presently  on  appeal 

■  It  is  not  clear  why  white  legislators  mentioned 
in  the  Branner  affidavit  did  not  have  their  phones 
tapped  and  were  not  investigated  with  the  same 
Mgor  that  was  directed  toward  the  blacks.  It  should 
be  noted  that  John  Amari  is  a  white  Republican 
State  Senator  from  Birmingham  Amari  received 
only  token  scrutiny  by  the  FBI  compared  to  the 
focus  placed  by  the  Bureau  on  Arrington  and  other 
black  elected  officials. 

■'The  City  has  not  determined  the  precise  date 
or  place  of  the  meeting 
-•  Arrington  OPR  statement,  pg.  11. 
"  Id  The  City  also  verified  the  hit  list'  with  re- 
liable sources  These  cources  gave  detailed  informa- 
tion about  the  names  on  the  list  and  their  location 
on  an  FBI  prepared  investigative  chart 

• '  Moussallem  was  referring  to  IRS  agent  William 
Cooper. 

"The  October  25.  1988  IRS  memo  states  that 
Moussallem  was  asked  by  a  business  associate  to  ap- 
proach Arrington  with  a  percentage'  of  a  real 
estate  company  owned  by  the  Business  partner  and 
two  others  in  hopes  of  obtaining  a  land  purchase 
commitment  from  the  City  Although  the  IRS 
memo  slates  that  Moussallem  met  with  Arrington 
several  times  after  that  irvstruction  from  his  busi- 
ness associate.  Moussallem  did  not  offer  the 
Mayor  any  money  because  he  knew  Arrington 
would  not  entertain  that  action" 

"  Moussallem  provided  the  City  with  a  copy  of  a 
November  23.  1988  letter  he  received  from  Frank 
Donaldson  The  letter  stated  as  follows: 

I  have  been  informed  that  on  October  25.  1988. 
you  expressed  a  desire  to  cooperate  in  an  on-going 
criminal  investigation.  As  a  consequence  of  your  co- 
operation, this  office  agrees  as  follows 
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1  No  criminal  charges  will  b*  brought  for  anv 
action  takrn  by  you  after  October  25.  1988  provided 
such  action  is  at  the  specific  direction  and  under 
the  supervision  of  Inspectors  of  the  Internal  Revf 
nue  Service  Internal  Security  Division  of  Special 
Agents  of  the  Federal  Bureau  of  Investigation 

2  Favorable  consideration  will  be  gnen  lo  you 
when  the  number  and  type  of  charges  are  consid 
ered  for  ultimate  presentment  to  the  federal  grand 
jury  based  upon  your  criminal  conduct  prior  to  C>c 
tober  25,  1988 

3  The  Court  will  be  fully  advised  of  the  extern 
of  your  cooperation  at  the  time  the  Court  considers 
sentencing  in  the  indiciment  resulting  from  para 
graph  2  herein 

"The  Friedman  affidavits  are  attached  in  their 
entirely  to  the  July  21    1989  memo  from  Donald  V 
Watkins  to  the  V  S    Senate  Judiciary  Committee 
The  memo  and  affidavits  constitute  Appendix     A 
to  this  report 

'*  Section  F'  of  this  report  discuss«-s  the  appar 
em  immunity  from  prosecution  extended  by  U  S 
Attorneys  in  Alabama  to  prominent  *hite  Alabama 
Republican  officeholders 

"  OPR  tK)J  Assistant  Counsel  David  P  Bobzien 
and  SSA  Sarah  Pickard.  OPR  FBI  sought  informa 
tion  on  Ihese  raciaJ  slurs  in  their  July  11.  1989 
interview  with  Mayor  Arnngton  They  were  in 
formed  that  the  City  did  not  know  at  that  time 
how  It  would  handle  the  disclosure  of  the  source's- 
who  reported  these  slurs  On  September  II  1989 
Watkins  wrote  Bobzien  advising  him  that  he  would 
check  with  his  sourceisi  to  .see  if  they  would  meet 
with  Bobzien  On  Octotier  5  1989.  Watkins  wrol.- 
BotKien  and  advised  him  that  Robert  Moussallem 
had  l>een  killed  by  a  shotgun  blast  to  the  face  and 
that  his  death  had  made  it  difficult  for  us  lo  get 
source<si  to  come  forward  to  meet  with  you  As 
discussed  earlier  in  this  report.  Moussallem  was  an 
FBI  IRS  informant  who  went  public  with  his  un 
dercover  activities  His  death  is  still  under  investi 
gation  by  the  Birmingham  Police  Department 
Homicide  Detectives 

During  the  pendency  of  the  City  s  complaint  with 
the  U  S  Senate  Judiciary  Committee  SAC  William 
Hinshaw  of  the  Mobile  Alabama  F^I  office  was 
promoted  to  SAC  of  the  Bureaus  Atlanta  Office 
Hinshaw  reportedly  told  a  group  of  FBI  agents 
from  the  Mobile  and  Montgomery  offices  being  as 
signed  lo  investigate  alleged  public  corruption  in 
the  Alabama  Legislature  that  the  legislators  should 
be  fixed  up  with  nigger  whores  Hinshaw  s  pro 
motion  while  the  City  s  charges  were  pending 
against  him  undermined  the  credibility  as  far  as 
the  City  s  source<s>  were  concerned,  of  the  OPR 
DOJ  and  OPR   FBI  investigation  in  this  matter 

''DOJ  and  EEOC  officials  have  already  found 
that  agent  Donald  Ruchon  was  the  victim  of  bla 
tant  racial  harassment  in  the  FBI  s  Omaha  field 
office  in  1983  and  1984 

"On  September  28  1988  I'S  District  Judge 
Lucius  D  Brenton  iTexasi  ruled  that  the  FBI  had 
systematically  duscrimlnated  against  its  Hispanic 
agenu<  by  denying  them  promotions  and  detailing 
them  to  the  least  rewarding  and  in  some  cases  the 
most  hazardous  assignments 

•In  f  ,S  V  Henry  Johnson  CR  89  PT  108  ti 
(N  D  Ala',  defense  attorneys  were  ultimately  pro 
vided  copies  of  the  checks  b>  the  I' S  Attorneys 
office  in  Birmingham  Also,  the  former  employee  in 
the  Mayor  s  office  has  not  been  charged  with  any 
offense 

• '  Doug  Carter  was  Guy  Hunt  s  challenger  in  the 
1986  Republican  primary  election 

"Carl  A  Barranco  a  Montgomery  Alabama 
C  P  A  who  was  an  accountant  for  Ben  Collier,  also 
received  a  blind  copy  of  the  letter  and  agreements 

'-Streit  was  convicted  in  Stale  Court  on  two 
counts  of  securities  fraud  stemming  from  hus  invest 
ment  practices  in  September.  1987.  and  .sentenced 
to  10  yeans  m  prison  According  to  officials  of  the 
Alabama  Securities  Commission.  Streit  was  engag 
Ing  in  a  Ponzi  Scheme  involving  hundreds  of  in 
veslors  including  the  Montgomery  Investment 
Club 

"  The  bankrupt  firm  wac  Sclma  Appai-ei  Comp* 
ny  which  is  located  in  US  Representative  Claude 
Harris  Congressional  District  The  firm  went  bank 
rupt  in  My  1987.  after  the  Defense  Department 
suspended  a  government  contract  to  make  military 
uniformus 

"•  Dickinson  'and  other  memt)ers  of  the  Alabama 
Congressional  Delegation'  also  signed  a  May  5  1987 
letter  to  Defense  Department  officials  urging  the 
Department  to  lift  the  suspension  imposed  on 
Selma  Apparel 


'The  firm  was  renamed  American  Apparel  Inc 
by  Collier  He  is  reported  to  be  a  minority  stock 
holder  in  American  Apparel  with  ii%  of  the  stock 
Montgomery  accountant  Carl  Barranco  and  Allan 
ta  Attorney  C  Lask  Harrison  each  own  27  5  7  of 
the  st(x~k 

""  Arnngton  s  affidavit  details  Moussallem  s  in 
volvement  in  FBI  IRS  efforts  to  sling  Arnngton 
The  Watkins  cover  letter  requested  an  investigation 
into  possible  prcxseculonal  and  law  enforcement 
mi-sconduct 

•Article  entitled.  Arnngton  Not  First  Black 
Ijcader  Under  Microscope  by  Stephen  Kipp  77ic 
Birmingham  Post  Herald  June  3    1989 

•"Article  entitled  Arnngton  Wants  Probe  of 
Federal  Prosecutions,  by  Tom  Lindsay  Birmmg 
ftam  .Veifs.  June  8    1989 

*"  The  City  s  source  for  this  statement  is  a  promi 
neiii  conservative  Republican  insider  with  close 
ties  to  I'  S  Attorney  James  Wil.son  This  source  has 
been  reliable  and  accurate  on  information  given  to 
the  City  in  the  past 

'  '  Relations  between  the  City  and  the  U  S  Attor 
ney  s  (Tffice  in  Birmingham  are  so  strained,  it  is 
questionable  whether  a  meeting  Ijelween  the  City  s 
representatives  and  Thornburgh  would  be  desirable 
or  fruitful  at  thi.s  time 

■  Unfortunately  the  harassment  of  Arnngton 
has  continued  to  the  present  time  On  January  17 
1990  the  City  learned  that  the  ITS  Attorneys 
Office  in  Birmingham  wanted  an  individual  who 
was  cof>peraIing  with  one  of  it,s  investigations  to 
give  creative  testimony  which  would  implieale 
Arnngton  in  a  1985  real  estate  transaction  This 
matter  was  reported  to  OPR  s  David  Bobzien  un 
January  24.  1990  by  Donald  Watkins  along  with  a 
request  fur  a  cessation  of  this  type  of  harassment 

Appendix    A  ' 

The  City  or  Birmingham.  Alabama  s 
Formal  Complaint  With  the  US  Senate 
Judiciary  Committee 

Donald  V   Watkins.  PC. 

Attorney  AtLaw, 

Bimnngham.  AL. 

memorandum 
To:  MembtTs.  the  United  States  Senate  Ju- 
diciary Committee 
Prom    Donald  V    Watkins.  attorne.v  for  the 

city  of  Birmingham.  Alabama 
Date  July  21,  1989 

Re  Nature  and  scope  of  the  harassment 
problem  by  Federal  la*  enforcement 
agencies 
The  City  of  Birmingham  has  learned  that 
the  Federal  Bureau  of  Investigation  i  FBI  i 
and  Internal  Revenue  Service.  Criminal  Di- 
vision. 'IRSt  conducted  an  unsuccessful  un- 
dercover operation,  under  the  general  super- 
vision of  the  United  States  Attorneys 
Office  1  N  D  ,  Ala  i.  from  October  25,  1988  to 
April  1989  This  undercover  operation  selec- 
tively targeted,  without  probable  cause,  the 
Mayor  and  several  City  Council  members  of 
the  City  of  Birmingham.  Alabama,  all  of 
whom  are  black 

The  City  has  learned  that  the  United 
States  Attorney  Frank  Donaldson  offered 
Birmingham  real  estate  developer  Robert 
Moussallem  immunity  from  prosecution  on 
Noveml)er  23,  1988  for  his  cooperation  in  as 
sisting  the  above-named  federal  agencies 
With  their  undercover  operation  in  Birming- 
ham The  details  of  the  undercover  oper- 
ation are  outlined  in  a  sworn  affidavit  from 
Moussallem.  dated  June  5.  1989,  which  said 
affidavit  IS  attached  hereto 

The  City  is  convinced  that  the  attempted 
undercover  operation,  as  outlined  by  Mous- 
sallem and  supported  by  other  evidence, 
demonstrates  an  attempt  by  federal  agents 
to  obstruct  the  City  s  governmental  oper- 
ations by  tai  seeking  to  effectuate  arbitrary 
and  capricious  governmental  approval  of 
zoning  requests,  and  (b'  attempting  to  un- 
dermine the  Offices  of  Mayor  and  City 
Council  member  through  unilateral  efforts 


designed  to  induce  corrupt  governmental 
practices. 

The  City  la  also  aware  that  the  FBI  con- 
ducted a  prior  unsuccessful  undercover  op- 
eration against  the  Mayor  which  involved 
two  FBI  agents  posing  as  real  estate  devel- 
opers seeking  to  structure  a  real  estate  deal 
with  the  City  This  operation  also  involved 
Robert  Moussallem  and  the  City  believes  it 
was  aborted  .sometime  in  1987.  This  effort 
was  undertaken  by  the  FBI  even  though  an 
extensive  1985  FBI  Investigation  of  the 
Mayor  resulted  in  a  finding  by  that  Agency 
and  the  U.S.  Attorneys  office  that  no  prob- 
able cause  existed  to  believe  that  the  Mayor 
had  violated  the  Hnbljs  Act  or  any  other 
criminal  offense. 

The  United  States  Attorneys'  Offices  in 
Alabama  have  a  history  of  selectively  inves- 
tigating and  prosecuting  blacks  in  the  areas 
of  political  activities  and  governmental  af- 
fairs, as  evidenced  by  the  1984  86  Alabama 
voter  fraud  trials  handled  by  U.S.  Attorneys 
Frank  Donaldson  (N.D..  Ala.)  and  Jeff  Ses- 
sions <S.D..  Ala.),  wherein  Donaldson  and 
Sessions  brought  210  charges  of  vote  fraud 
against  8  persons.  7  of  whom  where  black. 
The  City  has  learned  that  Frank  Donaldson 
and  Jeff  Sessions'  investigation  of  the  Ala- 
bama voter  fraud  defendants  has  been  char- 
acterized as  racially  motivated"  because 
the  s&me  practices  for  which  the  defendants 
in  the  voter  fraud  cases  were  investigated 
and  indicted  had  been  carried  out  in  an  un- 
fettered fashion  for  years  by  whites  in  these 
.same  counties.  Also,  the  federal  government 
responded  to  criticism  at  the  time  by  prom- 
ising a  similar  investigation  of  white  voter 
fraud,  but  never  did.  The  •blacks  indicted 
went  to  trial  in  1985.  Four  were  acquitted  by 
juries,  two  pleaded  guilty  to  minor  misde- 
meanors to  avoid  trial  and  received  proba- 
tion, and  one.  Spiver  Gordon,  charged  with 
37  counts,  was  convicted  on  four  counts  fol- 
lowing Court  pressure  on  an  all  white  jury. 
Gordon's  convictions  were  reversed  on 
appeal. 

Frank  Donaldson  has  termed  the  Moussal- 
lem allegations  as  "absurd."  and  reportedly 
has  blocked  the  City's  efforts  to  discuss  this 
concern  with  the  United  States  Attorney 
General. 

FBI  undercover  operations  to  "neutral- 
ize. "   "completely  discredit."  "expose.  "  and 

destroy  "  black  leaders  can  be  traced  back 
to  the  Bureau's  well-documented  efforts  to 
destroy  Rev.  Martin  Luther  King.  Jr..  in  the 
1960's  at  a  time  when  the  FBI's  belief  and 
philosophy  was  that  these  efforts  would 
leave  blacks  "without  a  national  leader  of 
sufficiently  compelling  personality  to  steer 
them  in  the  proper  direction"  and  would 
allow  the  FBI  to  gradually  develop  pre-se- 
lected  blacks  to  assume  "the  role  of  leader- 
ship of  the  Negro  people."  According  to  FBI 
documents,  the  Agency  wanted  to  groom 
former  New  "Vork  Attorney  Samuel  R. 
Pierce.  Jr..  to  assume  the  premier  leader- 
ship role.  Pierce  went  on  to  become  HUD 
Secretary  under  President  Ronald  Reagan. 
Pulitzer  Prize  winning  author  David  J. 
Garrow.  using  voluminous  FBI  and  Depart- 
ment of  Justice  records  in  his  1981  book  en- 
titled. The  FBI  and  Martin  Luther  King. 
Jr.. '"  details  the  orchestrated  efforts  of  the 
FBI  to  neutralize  and  discredit  Martin 
Luther  King.  Jr..  and  other  vocal  black  lead- 
ers. 

Dr  Mary  R.  Sawyer,  an  assistant  profes- 
sor at  Iowa  State  University,  has  authored 
two  comprehensive  and  well-documented  re- 
ports which  detail  the  harassment  of  black 
elected  and  appointed  officials  by  the  FBI 
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and  other  governmental  agencies  in  the  fol- 
lowing publications: 

A.  The  Dilemma  of  Black  Politics:  A 
Report  on  Harassment  of  Black  Elected  Of- 
ficials." published  by  the  National  Associa- 
tion of  Human  Rights  Workers,  1977,  and; 

B.  "Harassment  of  Black  Elected  Officials: 
Ten  Years  Later."  published  by  the  Voter 
Education  and  Research  Action,  Inc.,  1987; 

The  City  has  learned  that  the  FBI's  ac- 
tivities in  targeting  black  elected  and  ap- 
pointed officials  for  investigation  without 
probable  cause  is  part  of  an  "unofficial" 
policy  called  "Fruhmenschen."  as  detailed 
in  a  sworn  1987  affidavit  of  Atlanta  attor- 
ney and  former  FBI  undercover  operative, 
Hirsch  Friedman,  which  said  affidavit  is  at- 
tached hereto.  According  to  the  Friedman 
affidavit,  the  basis  for  this  policy  was  "the 
assuniption  by  the  FBI  that  black  officials 
were  intellectually  and  socially  incapable  of 
governing  major  governmental  opieratioiis 
and  institutions."  "Fruhmenschen"  is  a 
German  term  for  "primitive  man."  In  early 
1988.  U.S.  Representative  Mervyn  Dymally 
placed  in  the  Congressional  Record  the 
sworn  affidavit  from  Hirsch  Friedmian. 

The  details  of  the  Fruhmenschen" 
policy,  as  outlined  by  Friedman,  are  strik- 
ingly similar  to  the  components  of  the  un- 
successful FBI  and  IRS  sting  operation  out- 
lined in  the  Moussallem  affidavit.  The  pat- 
tern of  racial  harassment  and  obstruction  of 
governmental  operations  by  Prank  Donald- 
son's Office  and  the  federal  agencies  under 
its  supervision  appear  to  be  unfairly  focused 
on  black  officeholders,  while  white  office- 
holders enjoy  relatively  little  scrutiny  from 
these  federal  agencies. 

The  City  recognizes  and  respects  the  right 
and  responsibility  of  all  law  enforcement  of- 
ficials and  prosecutors  to  investigate  possi- 
ble criminal  violations  when  there  is  suffi- 
cient, nonbiased  justification  to  do  so.  How- 
ever, the  City  is  now  concerned  that  its 
working  relationship  with  the  U.S.  Attor- 
ney's Office  in  Birmingham  and  the  law  en- 
forcement agencies  under  its  supervision 
has  been  undermined  by  the  apparent  im- 
plementation of  the  "Fruhmenschen"  policy 
in  Birmingham  by  the  FBI  and  IRS  under 
Prank  Donaldson's  supervision. 

The  City  has  attempted  to  discuss  this 
matter  with  Mr.  Donaldson's  superior. 
United  States  Attorney  General  Richard 
Thomburgh  in  June  1989.  This  effort  was 
unsuccessful. 

The  City  is  also  concerned  about  the  atti- 
tudes of  investigating  federal  officials.  It 
has  been  reported  to  the  City  that  the  fed- 
eral investigators  in  Birmingham  have  re- 
ferred to  blacks  as  "dope  heads  ".  Lately,  the 
City  has  learned  that  white  FBI  employees 
in  Birmingham  refer  to  black  FBI  employ- 
ees as  "niggers".  Also,  the  City  has  learned 
that  Mobile.  Alabama  SAC  Bill  Hinshaw  re- 
portedly told  a  group  of  FBI  agents  being 
assigned  to  investigate  alleged  public  cor- 
ruption in  the  Alabama  Legislature  that  the 
legisislators  should  be  fixed  up  with  "nigger 
whores". 

The  City  is  also  concerned  about  the  tac- 
tics employed  by  investigating  federal  offi- 
cials. Specifically,  the  City  is  disturbed  by 
efforts  to  entrap  its  public  officials.  FBI 
tape  transcriptions  reveal  that  FBI  under- 
cover agents  were  warned  by  former  Pulton 
County.  Georgia  Commissioner  A.  Reginald 
Eaves  in  August.  1987  that  Birmingham 
City  officials  did  not  want  to  deal  with 
Robert  Moussallem  or  anyone  else  who  was 
dishonest  or  who  had  a  shady  reputation.  At 
the  time.  Eaves  did  not  know  that  he  was 
talking    to    undercover   agents.    IRS   docu- 


ments also  indicate  that  the  IRS  (Criminal 
Division)  and  TBI  agents  were  warned  again 
on  October  25,  1988  that  Mayor  Richard  Ar- 
rington,  Jr..  and  other  City  officials  were 
not  involved  in  bribery  and  had  no  propensi- 
ty for  bribery.  Despite  these  two  separate 
warnings,  FBI  and  IRS  agents  embarked 
upon  the  sting  operation  outlined  in  the 
Moussallem  affidavit. 

The  City  finds  it  offensive  that  IRS  offi- 
cials, on  October  25,  1988.  had  Mayor  Ar- 
rington's  picture  on  the  wall  of  the  Birming- 
ham IRS  office,  with  the  word  "corruption" 
written  above  it. 

The  City  is  dismayed  at  what  appears  to 
be  a  steady  stream  of  federal  grand  jury 
leaks  regarding  the  alleged  criminal  conduct 
by  several  black  public  figures  in  Birming- 
ham. These  leaks  have  gone  on  for  several 
years  with  no  resulting  grand  jury  action. 
The  latest  episode  of  these  leaks  occurred  in 
June.  1989,  and  involved  the  release  of  in- 
formation to  two  news  organizations  regard- 
ing two  cashier's  checks  w'hich  were  alleged- 
ly negotiated  for  payment  in  1987  and 
which  purportedly  bear  the  endorsement  of 
a  former  staff  person  in  the  Mayor's  Office. 
These  checks  were  in  the  exclusive  posses- 
sion of  the  U.S.  Attorney's  Office.  At  the 
time  these  news  organizations  contacted  the 
former  staff  person,  the  same  cashier 
checks  had  not  been  provided  by  the  U.S. 
Attorney's  Office  to  an  individual  who  is 
currently  facing  criminal  tax  evasion 
charges  involving  the  checks.  It  was  several 
days  after  the  news  media  inquiries  that  the 
checks  were  provided  to  defense  counsel  in 
the  pending  criminal  case. 

Finally,  the  City  recognizes  that  the  har- 
assment problem  outlined  in  this  memo  is 
national  in  scope.  While  the  City  is  con- 
cerned about  those  aspects  of  the  problem 
which  adversely  affect  its  relationship  with 
the  federal  agencies  involved,  the  City  also 
realizes  that  the  problem  should  be  investi- 
gated thoroughly  from  its  national  perspec- 
tive. The  City  believes  that  the  United 
States  Congress  is  an  appropriate  agency  to 
conduct  such  an  investigation.  The  U.S  At- 
torney General  may  show  some  interest  in 
this  problem  at  a  future  date.  In  any  event. 
the  City  now  believes  it  has  discharged  its 
affirmative  duty  to:  (a)  preliminary  probe 
the  harassment  problem  summarized  in  this 
memorandum,  and  (b)  report  its  findings  to 
governmental  agencies  with  the  power  and 
authority  to  properly  redress  it. 

State  of  Alabama,  County  of  Jefferson 

AFFIDAVIT  OF  ROBERT  MOUSSALLEM 

Before  me  the  undersigned  Notary  Public. 
personally  appeared  Robert  Moussallem, 
who  being  known  to  me.  and  who  was  duly 
sworn  by  me.  deposes  and  says  as  follows: 

1.  My  name  is  Robert  Moussallem.  I  reside 
at  7927  Lakeshore  Drive  in  Trussville,  Ala- 
bama. 35173.  I  am  a  real  estate  developer 
and  a  U.S.  citizen. 

2.  I  have  known  Birmingham's  Mayor 
Richard  Arrington.  Jr.  on  a  personal  basis 
for  about  9  years.  I  campaigned  for  Mayor 
Arrington  in  the  Roebuck  area  of  Birming- 
ham during  his  1983  re-election  campaign. 

3.  After  Mayor  Arrington's  successful  re- 
election campaign,  my  personal  contact  with 
him  was  infrequent  and  limited.  At  times,  it 
would  be  several  years  between  our  meet- 
ings and  conversations. 

4.  On  October  25.  1988,  I  was  summoned 
to  a  meeting  in  Birmingham  at  the  500 
Building  on  22nd  Street  South  where  I  en- 
counterd  a  half-dozen  or  so  Internal  Reve- 
nue Service  (IRS)  and  Federal  Bureau  of  In- 
vestigation (FBI)  agents.  Among  the  agents 
present  were  persons  later  identified  to  me 


as  Marshall  Mullins  (IRS),  and  James  Kiel 
(FBI).  I  knew  one  of  the  other  federal 
agents  because  of  work  I  had  done  under  his 
supervision  before  October  25,  1988.  In  the 
room  I  entered,  where  the  agents  were 
present  there  was  a  black  and  white  picture 
of  Mayor  Arrington  on  the  wall  with  the 
word  "corrupton"  above  it.  I  asked  why  was 
the  Mayor's  picture  on  the  wall,  but  I  did 
not  receive  an  answer  to  this  questiion.  I 
was  taken  to  another  room  where  another 
agent  was  the  only  one  present  with  me. 
That  agent,  whom  to  my  knowledge  I  had 
never  met  before,  told  me  that  I  had  a 
golden  opportunity  to  work  [myself]  out  of 
a  hole,  and  to  stay  faithful,  and  that  he 
wanted  me  to  work  with  two  other  agents.  I 
was  offered  limited  immunity  from  prosecu- 
tion and  told  by  this  agent  that  if  I  did  what 
was  wanted.  I  would  get  full  immunity  from 
prosecution.  He  did  not  tell  me  at  this  time 
what  I  had  to  do  to  stay  faithful. 

5.  Later.  I  met  with  agents  who  identified 
themselves  as  Mullins  and  Kiel.  I  talked 
with  them  in  Jefferson  County.  Alabama  on 
several  occasions.  On  one  occasion  they 
asked  me  whether  I  had  ever  given  money 
to  Mayor  Arrington.  I  told  the  agents  that  I 
had  never  bribed  the  Mayor.  I  was  telling 
the  truth. 

6.  In  November.  1988.  1  had  a  meeting  in 
the  Birmingham  office  of  Bill  Bamett  (As- 
sistant U.S.  Attorney.  Northern  District  of 
Alabama)  with  agents  who  identified  them- 
selves as  Kiel,  Mullins  and  Allen.  Bamett 
was  present  during  part  of  the  meeting.  For 
the  first  time.  Kiel  and  Mullins  told  me  ex- 
actly what  I  had  to  do  to  get  full  immunity 
from  prosecution.  The  agents  said  that  they 
wanted  me  to  set  the  Mayor  up.  but  to  do  it 
under  their  direction.  They  told  me  to  im- 
plement this  scheme  as  follows: 

a.  I  was  to  get  some  property  in  Birming- 
ham that  was  recently  refused  rezoning  by 
the  City  Council. 

b.  I  was  to  approach  the  Mayor.  Council 
President  William  Bell.  Council  Member 
Jeff  Germany.  State  Senator  Earl  Hilliard. 
and  State  Representative  John  Rogers  to 
solicit  their  involvement  and  influence  in 
getting  the  property  rezoned. 

c.  I  was  to  offer  each  of  these  public  offi- 
cials a  bribe,  however,  the  Mayor  was  their 
number  one  priority. 

If  I  carried  out  this  scheme  successfully.  I 
would  get  full  immunity  from  prosectuion. 
The  agents  explained  to  me  that  I  could  not 
have  full  immunity  at  that  time  (Noveml)€r. 
1988).  because  any  resulting  criminal 
charges  would  be  too  vulnerable  to  attack 
by  defense  attorneys  if  I  received  full  immu- 
nity on  the  front  end. 

7.  On  or  about  Noveml>er  23.  1988.  I  re- 
ceived a  letter  from  the  U.S.  Attorney.  Mr. 
Frank  Donaldson,  offering  me  limited  im- 
munity for  my  role  in  the  scheme.  I  thereaf- 
ter started  out  on  my  efforts  to  set  up 
Mayor  Arrington  (and  the  others  named  by 
the  Federal  agents),  as  directed  by  Mullins 
and  Kiel: 

a.  I  got  some  property  near  the  airport 
which  I  proposed  to  turn  into  an  auto-mall. 
The  property  had  previously  been  submit- 
ted to  the  Council  for  rezoning  and  had  ex- 
perienced problems. 

b.  I  had  a  couple  of  meetings  with  an  asso- 
ciate of  John  Rogers  and  with  John  Rogers, 
and  one  meeting  with  William  Bell.  I  sug- 
gested to  these  persons  that  money  would 
be  made  available  in  exchange  for  their  in- 
fluence in  getting  the  property  rezoned. 
Each  declined  the  offer  of  money  smd 
seemed  to  be  confused  and  irritated  by  my 
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suggestion.  All  of  these  meetings  occurred 
in  Jefferson  County.  Alabama. 

8.  I  never  talked  to  Mayor  Arrington.  Hil 
liard  or  Germany  about  the  rezoning  tx' 
cause  the  agents  called  me  off  after  tht- 
meeting  with  Bell.  They  said  that  my  role  m 
the  scheme  was  over,  smd  that  the  deal  for 
total  immunity  was  dead.  My  part  in  the  at 
tempt  to  set  up  the  Mayor  ended  about 
March.  1989 

9  During  the  Noveember.  198«  meeting  m 
Bamett's  office.  Kiel  and  MulUns  ackjiowl 
edged  that  I  had  never  bribed  the  Mayor 
However,  they  said  that  I  could  pull  off  this 
scheme  because  the  blacks  owed  me  and  felt 
guilty  because  they  knew  I  got  screwed  on 
that  Water  Park  deal  They  said  that,  they 
[the  blacks)  all  are  a  bunch  of  dope  heads 

10  I  am  giving  this  affidavit  voluntarily 
and  m  the  presence  of  my  attorneys.  Thus  is 
all  my  attorneys  will  allow  me  to  say  at  this 
time  I  have  t)een  promised  no  favors  or  spe 
cial  treatment  by  anyone  for  the  testimony 
contained  herein 

Robert  Moussalujh 
Sworn  to  and  subscrit)ed  before  me  on  this 
5th  day  of  June.  1989 

JoAnne  R   Bowen. 

Salary  Public. 

(Criminal    Indictment    No     CR87  406  A    in 

the   United  States  District  Court   for  the 

Northern  District  of  Georgia.  Atlanta  Di 

vusionl 

United  States  of  America  i:  A.  Reginald 

Eaves 

aptidavit 

The  undersigned.  Hirsch  Friedman, 
having  been  duly  sworn  does  hereby  depose 
and  state  that  the  following  is  based  upon 
his  personal  knowledge  and  is  intended  for 
use  in  connection  with  the  above  captioned 
case 

1  I  served  m  the  United  States  Marine 
Corps  during  the  period  of  March  1960 
through  September  1963,  and  left  the  serv 
ice  with  sm  honorable  discharge  Thereafter. 
I  attended  New  York  University  at  nights 
and  obtained  an  A  AS  i business >  degree 

;:  During  the  period  of  late  1963  through 
1972.  I  was  employed  in  various  capacities  in 
private  industry  In  1976.  I  received  a  Juris 
Doctorate  degree  from  John  Marshall  Law 
School  and  was  admitted  to  practice  law  in 
the  State  of  Georgia  in  June  1976 

3  In  February  1979  I  was  requested  to 
work  m  an  undercover  capacity  with  the 
Federal  Bureau  of  Investigation  i  FBI )  on  a 
number  of  ix-casions  In  1979.  I  was  ap- 
proached by  an  Atlanta  City  official  in  a 
criminal  case  with  a  proposal  whereby  he 
would  fix  ■  the  case  for  the  sum  of  five 
hundred  dollars  ($500  00  >  plus  other  consid 
erations  The  official  was  an  individual 
named  John  R  Collicot.  a  Zoning  Inspector 
for  the  City  of  Atlanta 

4  I  advised  the  FBI  of  the  incident  and 
agreed  to  work  in  an  undercover  investiga 
tive  capacity  with  the  FBI  for  purposes  of 
gathering  evidence  for  use  in  connection 
with  a  criminal  prosecution  of  Collicot 

5  Collicot  and  others  were  subjects  of 
audio  and  video  covertly  recorded  conversa 
tions  with  the  undersigned  and  others 
These  recorded  conversations  were  highly 
incriminating  and  were  used  by  the  FBI  to 
persuade  Collicot  to  become  a  cooperating 
witness  for  the  government. 

6  Collicot  was  originally  promised  that 
the  charges  which  could  t>e  brought  against 
him  would  be  reduced  in  exchange  for  his 
complete  cooperation  Collicot  agreed  to  co- 
operate and  participated  with  the  FBI  in  an 
extensive     program    of    covertly     recorded 


video  and  audio  tape  recorded  conversations 
with  numerous  individuals 

7  The  undersigned  continued  to  work 
with  the  FBI  in  an  undercover  capacity  up 
to  and  including  January  1980.  and  through 
June  1982  m  an  advisory  capacity  Through 
out  a  major  period  of  this  time,  the  activi- 
ties of  the  undersigned  were  under  the  con 
trol  of  Special  Agent  John  C  McAvoy  of  the 
FBI.  Atlanta  office  I  worked  closely  with 
McAvoy  and  several  other  Special  Agents  on 
a  number  of  investigations  I  was  routinely 
admitted  to  the  FBI  offices  throughout  this 
time  and  was  generally  allowed  access  to 
FBI  records  and  .sources  for  their  invest'ga- 
tlons  FBI  reports  regarding  investigations 
in  which  I  was  involved  were  routinely 
shared  with  me 

8  Thf  FBI  throughout  this  time  placed  a 
high  priority  on  the  investigation  of  elected 
and  appointed  officials  in  local  government 
The  undersigned  understood  that  this  prior 
ity  was  national  in  scope  and  not  limited 
solely  to  the  Atlanta  office 

9  Shortly  after  I  began  working  with  the 
FBI  in  1979  I  was  made  aware  of  an  unof 
ficial  ■  policy  of  the  FBI  which  was  general- 
ly referred  to  by  Special  Agent  John 
McAvoy  as  Fruhmenschen  The  purpose 
of  this  policy  was  the  routine  investigation 
without  probable  cause  of  prominent  elect 
ed  and  appointed  black  officials  in  major 
metropolitan  areas  throughout  the  United 
States  I  learned  from  my  conversations 
with  special  agents  of  the  FBI  that  the  basis 
for  this  policy  was  the  assumption  by  the 
FT3I  that  Black  officials  were  intellectually 
and  .socially  incapable  of  governing  major 
governments  organizations  and  institutions 

10  An  upshot  of  the  PTJIs  Fruhmenschen 
policy  in  Atlanta  was  the  investigation  gen 
erally  referred  to  in  the  Atlanta  FBI  field 
office  as  Blue  Eyes.  Green  Eyes,  and 
Brown  Eyes  This  investigation  specifically 
referred  to  Blue  Eyes.  '  Eldrin  Bell,  a  top- 
ranking  black  police  official  in  Atlanta  who 
has  blue  eyes;  Green  Eyes,  '  Maynard  Jack- 
son, the  black  Mayor  of  Atlanta  at  the  time 
who  has  green  eyes,  and.  Brown  Eyes,  '  A 
Reginald  Eaves,  the  Defendant  in  this  case 
who  has  brown  eyes  The  investigation  had 
targeted  the,se  particular  individuals  with 
the  aim  of  prosecuting  them  if  possible  al 
though  there  was  no  probable  cause  to  have 
started  the  investigation 

11  The  Fruhmen.schen  policy  of  the  FBI 
and  the  Blue  Eyes,  Green  Eyes.  Brown  Eyes 
investigation  were  conducted  throughout 
the  period.  1979  1982.  that  the  undersigned 
worked  with  the  FBI  in  Atlanta  as  de.scnbed 
herein  During  this  lime.  Special  Agent 
John  McAvoy  was  the  first  supervisor  of  the 
Eaves   investigations 

12  F^I  agents  and  an  Atlanta  Police  de 
tective  assigned  to  work  with  the  FBI  would 
routinely  discuss  the  progress  of  their  inves 
tigalions  with  me  I  understood  that  over  a 
dozen  indictable  cases  against  white  ap 
pointed  officials  and  others  in  the  Northern 
District  of  Georgia  were  dropped  and  mves 
tigations  discontinued  altogether  during 
this  p«'riod  of  time  while  great  effort  was 
put  forth  in  connection  with  the  Fruhmens 
Chen  policy  and  pursuit  of  the  Blue  Eyes. 
Green  Eves,  and  Brown  Eyes  case,  notwith 
standing  the  ab.sence  of  indictable  cases 
against  these  three  particular  targets. 

13  In  one  instance  during  this  period  of 
time,  information  v^as  received  by  the  FBI 
that  a  then  sitting  Judge  in  the  Appellate 
System  had  received  the  sum  of  $15.000  00 
in  exchange  for  the  Judges  vote  and  the 
use  of  his  influence  in  connection  with  a 
case    then    pending    before    the    Court    on 


which  he  was  then  a  member.  This  informa- 
tion was  considered  reliable  by  the  FBI. 
Special  Agent  John  McAvoy  was  instructed 
by  his  superiors  not  to  pursue  an  investiga- 
tion of  this  matter  because  it  was  "too  ex- 
plosive "  The  Judge  involved  was  while, 

14  Special  Agent  McAvoy.  in  the  presence 
of  others,  routinely  made  remarks  regarding 
the  targets  of  his  investigative  efforts  which 
the  undersigned  took  as  strictly  racist.  An 
example  of  these  remarks  used  in  connec- 
tion with  his  investigation  of  elected  and  ap- 
pointed black  officials  in  the  Northern  Dis- 
trict of  Georgia  would  be.  We've  got  to  get 
the  Fruhmenschen!" 

15  In  the  fall  of  1979,  the  undersigned 
was  approached  by  an  individual  named 
Russell  Weiss  Weiss  wished  to  retain  the 
services  of  the  undersigned  for  assistance  in 
connection  with  federal  charges  then  pend- 
ing against  him  as  well  as  a  conviction 
before  District  Judge  William  C.  OKelley. 
Weiss  had  been  sentenced  to  a  prison  term. 
The  undersigned  was  advised  by  Weiss  that 
Weiss     understood     the     undersigned     had 

connections"  within  the  FBI  and  that  the 
undersigned  might  be  able  to  assist  Weiss  in 
obtaining  a  favorable  resolution  of  Weiss' 
federal  problems. 

16  I  discussed  Weiss  with  Special  Agent 
John  McAvoy  who  advised  me  that  Weiss 
might  be  useful  in  the  Blue  Eyes,  Green 
Eyes,  Brown  Eyes  investigation, 

17  Because  I  was  working  with  the  FBI  at 
this  time  and  because  I  had  been  retained  as 
a  private  attorney  by  Russell  Weiss  to  assist 
him  in  pursuing  a  favorable  resolution  of 
other  federal  criminal  charges  pending 
against  him  at  that  time,  it  was  necessary 
for  Weiss  to  formally  waive  any  conflict  of 
interest  claim  which  he  might  have  regard- 
ing the  representation  of  the  undersigned. 
In  this  regard,  the  undersigned  appeared 
with  the  attorney  handling  the  Eaves'  inves- 
tigation, and  Special  Agent  John  McAvoy 
before  Judge  William  C.  O'Kelley,  the 
Judge  w  ho  had  sentenced  Weiss. 

18.  At  the  meeting.  Judge  William  C, 
O'Kelley  reviewed  the  possible  conflict 
which  might  exist  in  connection  with  the 
services  rendered  by  the  undersigned  since 
the  undersigned  was  then  working  with  the 
FBI  in  an  undercover  capacity.  In  writing. 
Weiss  had  waived  any  claim  which  he  might 
have  had  regarding  any  possible  conflict.  At 
that  time,  the  undersigned  and  the  Assist- 
ant United  States  Attorney  requested  that 
Weiss  be  allowed  to  assist  the  FBI  pending 
the  appeal  of  his  criminal  case  in  order  that 
he  might  continue  to  assist  the  government 
in  various  undercover  operations.  The  Court 
granted  the  request  provided  that  It  was  ad- 
vised from  time  to  time  regarding  Mr. 
Wei.ss  activities  and  whether  they  were  of 
any  u.se  to  the  government. 

19  Ru.ssell  Weiss  was.  prior  to  his  convic- 
tion, a  notorious  nightclub  owner  in  Atlan- 
ta Because  of  that  business,  Weiss  would 
from  time  to  time  have  dealings  with  city 
and  county  officials  regarding  licensing, 
zoning  and  other  problems.  Weiss  was  di- 
rected by  McAvoy  to  offer  a  bribe  to  A. 
Reginald  Eaves  in  exchange  for  his  influ- 
ence in  connection  with  a  licensing  matter 
fabricated  for  purposes  of  the  attempted 
bribe  In  late  1979.  the  undersigned.  Russell 
Weiss.  Special  Agent  John  McAvoy  and  an- 
other agent  traveled  to  the  Pulton  County 
Courthouse.  Atlanta.  Georgia,  the  location 
of  the  offices  for  the  Commissioners  of 
Fulton  County  Weiss  was  provided  with  a 
tape  recorder,  microphone  and  transmitter 
that  could  broadcast  conversations  in  which 
he  was  involved  to  a  receiver  which  was  lo- 
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cated in  the  auto  occupied  by  the  under- 
signed and  Special  Agent  McAvoy.  To  con- 
ceal the  transmitter  and  tape  recorder. 
Weiss  was  armed  by  Special  Agent  McAvoy 
With  a  pistol  and  the  equipment  was  placed 
behind  the  holster  containing  the  pistol. 

20.  Weiss  was  able  to  meet  with  Commis- 
sioner Eaves  and  in  the  discussion  which 
followed,  Weiss  described  the  artificial  li- 
censing problem  which  he  and  Special 
Agent  McAvoy  had  created  for  purposes  of 
the  FBI's  planned  bribery  attempt.  When 
Weiss  indicated  that  he  wanted  to  pay 
Eaves  money  for  the  use  of  his  influence. 
Eaves  refused  and  stated  that  he  was  a 
public  servant  and  was  routinely  available 
to  assist  taxpayers  with  any  legitimate  prob- 
lem which  they  might  have  with  the  Fulton 
County  Government  and  spumed  the 
money  that  was  proffered.  Mr.  Weiss  then 
left  Commissioner  Eaves  Office. 

21.  Sometime  shortly  thereafter,  the  un- 
dersigned together  with  the  Assistant 
United  States  Attorney  handling  the  cases 
and  Special  Agent  John  McAvoy  advised 
Judge  O'Kelley  of  Mr.  Weiss'  undercover  ac- 
tivities including  the  one  described  herein. 
When  Judge  O'Kelley  was  advised  that 
Weiss  was  permitted  to  carry  a  firearm  by 
the  FBI,  the  Judge  became  outraged  and 
reprimanded  both  the  Assistant  United 
States  Attorney  and  Special  Agent  McAvoy. 

22.  On  other  occasions  in  1979  and  1980. 
the  undersigned,  at  the  direction  of  Special 
Agent  John  McAvoy,  made  extensive  plans 
for  the  possible  exchange  of  money  for  the 
official  influence  of  Commissioner  Eaves, 
with  Commissioner  Eaves'  brother,  Manuel. 
On  each  occasion,  no  evidence  was  produced 
to  indicate  an  actual  willingness  to  partici- 
pate in  such  conduct. 

23.  I  told  Special  Agent  John  McAvoy  that 
there  appeared  no  basis  for  believing  that 
Commissioner  Eaves  was  about  to  break  any 
law  involving  the  abuse  of  public  office,  and 
no  basis  for  pursuing  him.  In  light  of  that,  I 
asked  him  why  the  FBI  continued  to  focus 
on  Eaves.  His  reply  was  simply  that  they 
would  pursue  an  investigation  because 
Eaves  was  a  Pruhmenschen  and  would  thus 
have  to  break  the  law.  McAvoy  used  Pruh- 
menschen to  describe  black  people.  The  un- 
dersigned understood  from  this  and  from 
his  knowledge  of  the  investigations  by  the 
FBI,  that  the  investigation  of  Elaves  and  the 
other  black  elected  and  appointed  officials 
In  the  Northern  District  of  Georgia  was 
based  upon  suspicion  and  racial  bias  and  not 
upon  reliable  information  or  evidence. 

24.  As  far  as  the  undersigned  is  aware,  the 
Fruhmenschen  policy  of  the  FBI  and  the 
Blue  Eyes,  Green  Eyes,  and  Brown  Eyes  in- 
vestigation of  the  FBI,  were  ongoing  at  the 
time  the  relationship  between  the  under- 
signed and  the  FBI  was  terminated  in  1982. 

I  have  read  the  foregoing  statement  and 
hereby  certify  that  it  is  true  and  accurate  to 
the  best  of  my  knowledge  and  belief. 
HiRSCH  Friedman. 
Sworn  to  and  subscribed  before  me,  this 
1st  day  of  December,  1987. 

G.W.  Howard, 

Notary  Public. 

[Criminal  Indictment  No.  CR87-406-A  in 
the  United  States  District  Court  for  the 
Northern  District  of  Georgia,  Atlanta  Di- 
vision] 

United  States  or  America  v.  A.  Reginald 
Eaves 

AfTIDAVIT 

The  undersigned.  Hirsch  Friedman, 
having  been  duly  sworn,  does  hereby  depose 
and  state  that  the  following  is  based  upon 


his  personal  knowledge,  is  intended  for  use 
in  connection  with  the  above-captioned 
case,  and  supplements  the  Affidavit  dated 
December  7,  1987,  previously  given  by  the 
undersigned  in  this  case. 

1.  In  Paragraphs  8  and  9  of  my  Affidavit 
previously  tendered  in  this  case.  I  referred 
specifically  to  the  priority  which  the  FBI 
placed  upon  the  investigation  of  elected  and 
appointed  officials  in  local  government.  In 
that  Affidavit  I  referred  very  specifically  to 
an  "unofficial"  policy  of  the  FBI  which  was 
generally  referred  to  by  Special  Agent  John 
McAvoy  as  "Pruhmenschen"  or  the  routine 
investigation  without  probable  cause  of 
prominent  elected  and  appointed  Black  offi- 
cials in  major  metropolitan  areas  through- 
out the  United  States. 

2.  This  so-called  policy  was  discussed  on 
numerous  occasions  with  me  by  John 
McAvoy  and  on  a  few  occasions  in  the  pres- 
ence of  his  FBI  supervisor.  Special  Agent 
Michael  P.  Keown.  Atlanta  Police  Officer 
Aubrey  Melton,  and  other  Federal,  State 
and  local  police  investigators  with  whom  I 
worked  during  the  time  period  described  in 
my  prior  Affidavit.  Specifically,  McAvoy 
stated  to  me  that  it  was  the  intent  and  ex- 
press directive  of  the  FBI  to  obtain  indict- 
ments and  prosecute  Black  elected  and  ap- 
pointed politicians  because,  according  to  the 
belief  of  FBI  officials.  Blacks  were  intellec- 
tually inferior  to  white  persons  and  hence 
prone  to  criminal  activity.  None  of  the  other 
law  enforcement  investigators  who  were 
present  during  some  of  these  discussions 
contradicted  McAvoy  or  otherwise  disagreed 
with  his  statements  regarding  the  "Fruh- 
menschen" policy.  At  least  one  other  Feder- 
al investigator  present  at  the  time  agreed 
and  made  her  own  derogatory  comments, 

3.  Attached  hereto,  as  an  Exhibit,  are  a 
few  of  the  FBI  302  reports  prepared  in  con- 
nection with  the  investigation  of  the  De- 
fendant in  this  case  conducted  by  Special 
Agent  McAvoy  and  in  which  the  under- 
signed participated  actively  and  about 
which  he  was  regularly  advised  by  McAvoy. 
These  302  reports  were  shared  by  McAvoy 
and  with  his  co-workers  and  supervisors  at 
the  Bureau,  including  but  not  limited  to  Mi- 
chael P.  Keown.  There  are  many  more  302 
reports  which  were  accumulated  by  the  FBI 
during  this  period  regarding  the  Defendant 
in  this  case  as  well  as  other  elected  and  ap- 
pointed Black  officials  in  the  City  of  Atlan- 
ta and  Pulton  County  generally.  The  Feder 
al  Bureau  of  Investigation  should  have 
copies  of  these  and  all  other  302  reports  re- 
garding the  investigation  of  this  Defendant 
and  other  prominent  elected  and  appointed 
Black  officials  within  the  City  of  Atlanta 
and  F\ilton  County,  which  investigations 
were  conducted  during  and  since  the  time 
that  the  undersigned  worked  with  the 
Bureau. 

4.  A  review  of  the  attached  302  reports 
demonstrates  the  fact  of  investigation  and 
surveillance  but  does  not  indicate  any  basis 
for  any  reasonable  belief  that  the  Defend- 
ant Eaves  or  any  other  elected  or  appointed 
Black  official  in  the  City  of  Atlanta  or 
Pulton  County  that  was  the  target  of  an 
FBI  investigation  was  engaged  in  any  sort  of 
criminal  conduct,  and  in  fact  there  was 
none. 

5.  John  Collicot,  who  was  identified  in 
some  of  the  attached  302  reports  as  an  FBI 
informant,  was  at  the  time  that  the  302  re- 
ports were  prepared  a  cooperating  witness 
with  the  Federal  Bureau  of  Investigation. 
At  that  time  Mr.  Collicot  was  a  white  ap- 
pointed official  of  the  City  of  Atlanta.  Colli- 
cot was  cooperating  with  the  FBI  because 


he  had  been  caught  extorting  people  while 
the  subject  of  an  FBI  investigation  and 
threatened  with  prosecution  unless  he  did 
in  fact  cooperate  with  them  in  their  investi- 
gation. 

6.  As  a  cooperating  witness,  Collicot  was 
the  subject  of  numerous  video  and  audio  re- 
cordings with  other  white  City  officials  and 
white  citizens  who  were  engaged  in  unlawful 
conduct.  None  of  these  audio  or  video  re- 
cordings were  ever  used  to  obtain  a  convic- 
tion or  initiate  a  prosecution  against  any  of 
the  subjects  of  the  said  recordings.  More- 
over, as  far  as  the  undersigned  is  aware,  the 
Federal  Bureau  of  Investigation  no  longer 
has  any  of  the  video  recordings  in  its  posses- 
sion, the  same  having  been  destroyed  or 
otherwise  disposed  of  by  Special  Agent  John 
McAvoy. 

7.  One  of  the  individuals  who  was  the  sub- 
ject of  audio  recordings  made  by  the  FBI  in 
connection  with  their  use  of  Collicot  as  a  co- 
operating witness  in  an  undercover  capacity 
was  a  white  female  who.  at  that  time,  was  a 
senior  member  of  the  Atlanta  Board  of 
Zoning  Adjustment.  This  person  acted  in 
concert  with  John  Collicot  relative  to  his 
extortionate  activities.  Prior  to  the  time 
Collicot  became  a  cooperating  witness  with 
the  FBI  and  while  under  surveillance  and 
investigation  by  the  FBI.  I  went  to  dinner 
one  evening  with  Collicot  and  this  woman.  I 
was  accompanied  by  a  female  Special  Agent 
of  the  FBI  whom  I  pretended  to  escort  for 
the  evening.  Both  myself  and  the  FBI  agent 
wore  recording  devices  for  the  express  pur- 
pose of  taping  the  conversation  among  the 
parties.  Those  tapes  conclusively  estab- 
lished that  Collicot  and  the  woman  who 
worked  with  him  were  engaged  in  bribery 
and  extortion.  The  tapes  of  the  conversa- 
tions recorded  that  evening  by  myself  and 
the  Special  Agent  who  accompanied  me  are. 
to  the  best  of  my  knowledge,  no  longer  in 
existence.  The  cost  of  the  dirmer  that 
evening  was  paid  by  the  FBI  and  was  at 
least  several  hundred  dollars. 

8.  At  about  the  same  time,  the  FBI  was 
using  as  undercover  sources  several  individ- 
uals who  had  serious  criminal  felony 
records.  These  undercover  sources  made  sev- 
eral contacts  with  various  white  suspects 
who  were  suspected  by  the  F^I  of  engaging 
in  unlawful  activities,  including  but  not  lim- 
ited to  bribery  and  extortion.  At  least  one  of 
these  sources  brought  to  the  Bure»u  specif- 
ic instances  of  proof,  verified  by  audio  tran- 
scription, of  incriminating  conversations  be- 
tween themselves  and  the  said  white  sus- 
pects. None  of  this  information,  however, 
was  used  by  the  FBI  for  purposes  of  obtain- 
ing indictments  against  any  white  person, 
regardless  of  convincing  evidence  that  the 
white  suspects  had  in  fact  violated  Federal 
and  State  criminal  law.  Instead,  all  informa- 
tion so  obtained  was  used,  if  at  all,  almost 
exclusively  in  furtherance  of  the  "Blue 
Eyes,  Green  Eyes.  Brown  Eyes"  investiga- 
tion described  in  my  earlier  Affidavit. 

9.  In  1980,  in  the  case  of  United  States  vs. 
Roscoe  Dean,  the  undersigned's  capability 
and  trustworthiness  as  a  source  for  the  Fed- 
eral Bureau  of  Investigation  and  the  United 
States  generally  was  the  subject  of  consider- 
able evidence  presented  on  the  part  of  the 
United  States.  Specifically,  the  United 
States  in  that  case  established  through  con- 
siderable testimony  and  other  evidence  that 
my  character  was  good,  my  credibility  was 
high,  and  my  trustworthiness  as  a  citizen 
and  as  an  undercover  operative  was  abso- 
lute. 'Very  similar  testimony  was  recently  of- 
fered by  Special  Agents  of  the  FBI  during 
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the    case    of    Fnedrnan.    Et    Al    vs     United 
States.  Case  No.      iN  D  Ga   1987 j 

10  As  early  as  1979,  I  was  convinced  thai 
the  Defendant  m  this  case  would  ultimatel> 
t)ecome  the  subject  of  an  indictmenl 
brought  by  the  United  States  and  that  the 
same  would  be  based  on  the  desire  of  the 
FBI  Agents  to  prosecute  Black  officials  It 
appeared  to  t)e  the  attitude  in  the  local 
office  of  the  FBI  and  as  expressed  by  John 
McAvoy  that  Eaves  would  eventually  bt- 
prosecuted  and  indicted  for  something 
The  attitude  expressed  at  that  time  was  one 
which  the  undersigned  tjelieved  to  be  based 
exclusively  upon  the  fsLCt  that  Eaves  was  a 
prominent  and  outspoken  Black  elected  of fi 
cial  This  certainly  was  the  lone  and  direr 
tion  provided  to  the  undersigned  by  Special 
Agent  John  McAvoy  who  was  my  control 
agent  during  the  time  I  acted  ai  an  FBI  op 
erative  This  tone  and  direction  was  particu 
larly  evident  during  the  time  that  McAvoy 
supervised  my  actions  in  connection  with 
the  use  of  Russell  Weiss  and  the  attempted 
bribe  of  the  Defendant  in  which  I  personal 
ly  participated  at  the  request  and  direction 
of  the  FBI  and  more  particularly  described 
in  my  prior  Affidavit 

HiRscH  Friedman 
Sworn   to  and  subscribed   before   me   this 
20th  day  of  January    1988 

Susan  S  Goger. 

Notary  Publii- 


TRIBUTE  TO  DR.  W.G.  WATSON 

Mr  THURMOND  Mr.  President.  I 
rise  today  to  mark  a  very  important 
event— the  80th  birthday  of  my  good 
friend.  Dr.  W.G.  Curly"  Watson 
which  will  be  celebrated  at  a  surprise 
party  this  Friday  in  Augusta.  GA.  Dr 
Watson,  who  is  originally  from  my 
home  county  of  Edgefield,  SC.  is  an 
outstanding  physician  and  a  treasured 
asset  to  his  community.  State,  and 
Nation.  I  join  with  his  many  friends 
and  loving  family  members  in  wishing 
him  a  birthday  filled  with  joy  and 
happiness. 

Dr.  Watson  was  bom  on  February  25 
in  the  year  1910.  After  graduating 
from  The  Citadel  m  1931.  he  taught 
school  and  coached  football  in  Edge- 
field and  Bainbridge.  GA.  enriching 
the  lives  of  the  many  students  who 
came  under  his  tutelage.  Dr.  Watson 
then  enrolled  in  the  Medical  College 
of  Georgia's  School  of  Medicine  and 
graduated  from  there  in  1943. 

Heeding  his  Nation's  call  of  duty. 
Dr.  Watson  then  served  2  years  in  the 
U.S.  Army  and  was  stationed  in  Korea 
and  the  Philippines  as  a  physician  and 
athletic  officer 

In  1946,  Dr.  Watson  started  his  med 
ical  practice  with  my  late  brother.  Dr 
William  Thurmond,   in  Augusta.  GA. 
For  over  43  years.  Dr.  Watson  has  self 
lessly  and  tirelessly  served  the  people 
of  the  area,  providing  them  not  only 
with    outstanding    medical    attention, 
but  with  the  supportive  ear  and  com- 
forting shoulder  of  a  true  friend.  Over 
the  span  of  his  career  he  has  delivered 
over  15,000  babies  and  brought  much 
joy  into  the  lives  of  many  proud  par 
ents. 


In  addition,  Dr  Watson  has  devoted 
himself  to  teaching  and  .supervising 
residents  and  interns  from  the  Medical 
College  of  Georgia,  and  he  now  serves 
there  as  professor  emeritus  of  obstet- 
rics and  gynecology  The  residents  at 
the  Medical  College  voted  him  the 
1983-84  teacher  of  the  year.  This 
award  is  only  one  example  of  the  re- 
spect and  affection  for  Dr.  Watson 
which  Ls  so  widely  shared  by  the 
people  of  Augusta. 

Or  Watson's  charming  wife  Audrey 
has  been  fully  supportive  of  all  his  ef- 
forts and  has  lent  inspiration  and  help 
at  every  opportunity  She  deserves  a 
large  portion  of  credit  for  his  success. 
We  wish  them  both  continued  service 
to  humanity  and  happiness  in  their 
personal  lives. 

Mr  President.  Dr  Watson  is  a  dedi- 
cated physician,  committed  family 
man,  devoted  Christian,  and  true  pa- 
triot I  value  highly  his  friendship, 
and  I  greatly  admire  his  many  at 
tributes.  My  wife  Nancy  joins  me  in 
wishing  him  a  very  happy  birthday 


REMEMBERING  GENERAL  GAVIN 

Mr.  KERRY.  Mr  President,  each  of 
us  carries  within  our  heart  our  own 
meaning  of  love  of  country.  In  the 
United  States,  we  have  long  under- 
stood that  political  di.ssent  can  be  as 
patriotic  as  rallying  around  the  flag; 
that  what  our  Nation  requires  most  of 
Its  citizens  is  a  kind  of  integrity  that 
says  we  will  not  just  go  along  to  get 
along.  We  will  put  ourselves  on  the 
line  for  what  we  believe. 

Lt.  Gen  James  M.  Gavin,  who  died 
this  week  in  Baltimore,  was  one  of  the 
great  20th-century  American  patriots 
by  any  definition  of  the  word. 

Not  just  in  war,  but  also  in  peace. 
General  Gavin  demonstrated  the  kind 
of  courage  and  heroism  on  behalf  of 
his  country  that  has  helped  us  in 
times  of  struggle  to  survive  as  a  coun 
try. 

James  Gavin  was  a  true  American 
original,  and  a  true  American  hero.  He 
led  the  82d  Airborne  Division  during 
World  War  II  making  four  combat 
jumps  with  his  unit  into  Sicily,  onto 
the  beach  of  Salerno,  behind  enemy 
lines  in  Normandy  on  D-Day,  and  into 
The  Netherlands 

They  were  some  of  the  most  danger 
ous  and  famous  combat  missions  in 
the  history  of  air  warfare,  and  for 
them  General  Gavin  was  awarded 
many  of  the  Army's  highest  awards— 
the  Distinguished  Service  Cross,  two 
Silver  Stars,  the  Bronze  Star,  the 
Purple  Heart.  He  was  also  awarded 
something  equally  important  by  his 
men— the     honorable     nicknames     of 

Jumpin'  Jim"  and  "Slim  Jim.  "  be- 
cause he  was  one  general  who  com- 
manded from  the  front,  not  behind  it. 
with  a  carbine  in  his  hand,  strength  in 
every   gesture,   and   a   claim   that   in- 


spired every  man  and  woman  who  had 
the  opportunity  of  serving  with  him. 

But  General  Gavin  was  not  just  a 
war  hero.  He  recognized  early  that  a 
strong  defense  could  not  just  be  meas- 
ured by  the  purchase  of  fancy  hard- 
ware, or  the  number  of  megakills  that 
could  theoretically  caused  by  a  nuclear 
weapon.  He  relied  more  on  the  basic 
commonsense  notion  that  what  is  es- 
.sential  to  national  .security  are  well- 
trained  troops,  given  clear  and  winna- 
ble  objectives,  seeking  to  carry  out  an 
essential  national  goal. 

Evidence  of  his  realism  and  his 
vision  was  General  Gavin's  early  in- 
sistence that  the  United  States  keep 
our  conventional  forces  in  Europe 
strong  to  contain  the  Soviets— a  strate- 
gy that  worked  for  40  years,  and 
which  ultimately  paid  off  in  the 
changes  that  only  took  place  in  the 
final  months  of  General  Gavin's  life. 

Evidence  of  his  integrity  was  Gener- 
al Gavin  leaving  the  Army  after  serv- 
ice under  President  Truman  and  Presi- 
dent Eisenhower,  as  a  result  of  becom- 
ing discouraged  by  what  he  considered 
ineptitude  in  the  Pentagon.  He  retired, 
not  to  a  golf  course,  but  to  become 
chairman  of  Arthur  D,  Little  in  Cam- 
bridge. Massachusetts,  one  of  our 
great  think  tanks. 

Even  then.  General  Gavin  retained 
broad  interests  on  behalf  of  his  coun- 
try. While  at  Arthur  D.  Little,  he 
worked  with  Senator  Hubert  Hum- 
phrey to  propose  the  creation  of  the 
Peace  Corps. 

General  Gavin  became  one  of  Presi- 
dent Kennedy's  most  trusted  advisers 
on  defense  and  his  choice  for  Ambas- 
sador to  France  in  two  separate  terms. 
General  Gavin  also  decided  early  that 
the  Vietnam  War  would  be  a  tragedy 
for  the  United  States. 

Regardless  of  whether  you  believe 
we  could  have  won  the  war  or  not,  I 
think  we  all  recognize  that  General 
Gavin  was  right— the  war  was  a  trage- 
dy. 

General  Gavin's  prescription  for 
winning  the  war  in  Vietnam  was  to  ne- 
gotiate "by  every  means  available,"  be- 
cause he  believed,  and  correctly,  that 
Vietnam  would  be  a  quagmire,  an  un- 
winnable  war  that  would  sap  Ameri- 
ca's energy  to  no  purpose. 

General  Gavin  always  put  his  coun- 
try first,  but  he  wasn't  wiling  to  fit  his 
conscience  to  the  fabric  of  the  day.  He 
said  what  he  believed,  no  matter  what 
the  cost  might  be  to  himself. 

I  remember  how  he  was  criticized  for 
opposing  the  war.  Lyndon  Johnson 
himself  couldn't  understand  how  the 
man  who  commanded  the  82d  Air- 
borne in  fighting  the  Battle  of  the 
Bulge,  the  war  hero  whose  regiment 
parachuted  directly  onto  the  embat- 
tled beach  in  Sicily  and  North  Africa, 
could  question  this  war. 

But  General  Gavin  recognized  that 
true  partiotism  required  him  to  keep 
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his  integrity,  and  to  assert  the  truth, 
regardless  of  whether  it  happened  to 
be  convenient. 

I  owe  a  personal  debt  to  General 
Gavin,  because  even  in  retirement,  he 
continued  to  fight  on  behalf  of  his 
conviction  that  true  patriotism,  includ- 
ed the  partriotism  of  dissent.  When 
my  patriotism  was  attacked  during  my 
campaign  for  Senate  in  1984  by  the 
John  Birch  Society,  General  Gavin, 
who  was  then  already  77  years  old, 
raised  his  voice  in  my  defense,  reaf- 
firming that  true  patriotism  was  tell- 
ing the  truth  and  standing  up  for 
one's  beliefs. 

James  Gavin  brought  to  his  Nation  a 
rare  mix  of  intellectual  brilliance,  in- 
tegrity, strength  of  purpose,  courage, 
and  vision.  We  should  be  grateful  for 
all  he  gave  his  Nation.  We  will  not 
soon  see  his  equal  again. 
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NEW  LEADERSHIP 

Mr.  DASCHLE.  Mr.  President,  there 
is  a  new  leadership  in  this  body  and  in 
the  other.  It  is  the  leadership  of 
George  Mitchell  and  Tom  Foley  and 
Dick  Gephardt. 

Theirs  is  a  leadership  new  in  its  will- 
ingness to  seek  bipartisan  cooperation 
for  progress.  It  is  a  leadership  willing 
to  spend  endless  hard  hours  to  fashion 
agreements  for  cleaner  air  and  fairer 
taxes. 

But  bipartisanship  bought  at  the 
cost  of  leadership  is  no  deal  to  these 
men.  Vision  sacrificed,  harmony  in  ex- 
change for  doing  nothing,  these  are 
the  wrong  men  for  that. 

At  the  Center  for  National  Policy 
yesterday  one  of  our  new  congression- 
al leaders,  my  Midwestern  neighbor 
and  former  colleague  Dick  Gephardt, 
spoke  with  force  and  courage  about 
the  kind  of  leadership  in  which  we  be- 
lieve. 

He  spoke  of  vision  for  America  and 
opportunities  that  must  be  grasped. 

He  spoke  of  the  unbelievable,  the 
breathtaking  folly  of  having  "spent 
trillions  to  contain  communism,"  but 
then  faltering  in  this  brief  moment 
when  it  becomes  possible  "to  spend  a 
miniscule  fraction  of  that  to  consoli- 
date democracy." 

Mr.  President,  business  as  usual  in 
the  face  historic  opportunity  is  no 
leadership  at  all.  There  may  be  some 
who  will  tell  my  Democratic  Party  it 
should  lower  its  sights  and  quiet  its 
voice  in  the  face  the  stand  pat  popu- 
larity now  enjoyed  by  President  Bush. 
Dick  Gephardt  rejects  that  advice  in 
the  certain  Itnowledge  he  will  draw 
controversy.  And  Dick  Gephardt  is 
right. 

He  is  right  because  he  demands  for 
us  a  leadership  that  leads,  not  drifts— 
a  vision  aimed  at  the  future,  not  the 
past. 

He  understands  instinctively,  as 
America  also  understands,  that  the 
deadly  serious  challenge  of  the  21st 


century  comes  from  Sony  and  Subaru, 
not  from  the  Soviet  Union.  He  luiows 
this  challenge  to  be  peaceful,  a  mar- 
ketplace challenge  from  friends.  But 
he  knows  as  well  that  America  simply 
cannot  stand  pat  with  300  billion  mili- 
tary dollars  being  sacrificed  each  year 
at  the  altar  of  past  fear  because  he  un- 
derstands wasting  those  dollars  guar- 
antees loss  of  an  economic  contest 
whose  outcome  will  determine  the 
quality  of  our  childrens  lives  for  a 
hundred  years  to  come. 

That  is  why  Dick  Gephardt  walks 
Into  the  teeth  of  Presidential  populari- 
ty polls  with  his  appeal  that  America 
turn  now  to  face  her  true  challenge. 

For  the  same  reason  George  Mitch- 
ell risks  so  much  to  help  America  see 
what  standing  smugly  pat  on  air  pollu- 
tion will  mean  to  America,  Dick  Gep- 
hardt sounds  his  alarm  on  costly  inac- 
tion in  Eastern  Europe. 

It  is  called  leadership. 

So  I  ask  unanimous  consent  that 
House  Majority  Leader  Dick  Gep- 
hardt's call  to  leadership  before  the 
Center  for  National  Policy  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Richard  A.  Gephardt. 

March  6.  1990 
an  american  view  of  eastern  europe 

Two  months  ago.  I  led  a  Congressional 
Delegation  to  Eastern  Europe.  As  I  traveled 
through  Central  and  Eastern  Europe  this 
winter.  I  felt  that  I  was  witnessing  history 
in  the  making. 

In  Czechoslovakia,  especially,  I  was  struck 
by  the  depth  of  the  commitment  to  democ- 
racy. The  nation  that  was  founded  by  a 
former  resident  of  Pittsburgh— the  nation 
whose  flag  is  red.  white  and  blue— is  the 
nation  whose  "Velvet  Revolution"  echoes 
the  goals  and  aspirations  of  the  American 
Revolution.  In  Prague  I  presented  the  lead- 
ers of  the  Civic  Porum  with  a  copy  of  the 
Bill  of  Rights.  With  tears  in  their  eyes  they 
told  me  of  how  the  ideals  embodied  in  that 
Bill  of  Rights  inspired  them  while  they 
were  Imprisoned  for  advocating  basic 
human  rights. 

As  I  talked  with  those  young  patriots  in 
the  basement  of  a  Prague  beer  hall.  I  was 
flooded  with  emotions.  Yes.  pride  that  these 
courageous  young  men  and  women  look  to 
America  for  inspiration.  But  more  than  a 
little  anger,  too.  1  was  angrry  that  at  the 
very  moment  when  the  power  of  ideas  for 
which  America  has  fought  are  winning  the 
world  over.  America  may  be  losing  its  power 
to  help  secure  and  consolidate  that  victory. 

I  believe  that  America  is  at  risk  of  losing 
its  p>osition  of  leadership  in  the  world  econo- 
my. I  believe  that  if  steps  are  not  taken  to 
recapture  our  strength  and  reassert  our 
leadership  we  endanger  not  only  prosperity 
at  home,  but  stability  around  the  world. 
And  I  believe  the  current  Administration 
lacks  either  the  vision  to  know  what  steps 
we  must  take,  or  the  courage  to  take  them. 

The  lens  of  bipolar  ideological  struggle 
through  which  we  saw  the  last  half-century 
has  been  shattered  by  events.  Now  through 
the  broken  pieces  a  pattern  is  beginning  to 
emerge— a  vision  of  a  world  in  which  eco- 
nomic competition  will  take  precedence  over 
military  conflict. 


Our  first  duty  is  to  the  truth  of  our  cir- 
cumstances. We  must  realistically  assess  our 
present  situation— by  asking  whether  or  not 
the  "long  twilight  struggle"  of  which  John 
F.  Kennedy  spoke  is  truly  over.  Then  we 
must  candidly  assess  whether  American  for- 
eign policy  is  adequately  responding  to  the 
challenges  and  changes  we  face.  Next  we 
must  begin  to  articulate  what  lies  beyond. 
We  must  have  a  coordinated,  coherent  plan 
for  making  certain  that  the  changes  occur- 
ring are  changes  for  the  good.  Finally  we 
must  be  willing  to  take  risks.  We  must  have 
the  vision  to  know  what  to  do.  and  the  cour- 
age to  get  it  done. 

is  THE  COLD  WAR  OVER? 

It's  important  to  recognize  that  the  poli- 
cies we  pursued  to  achieve  our  Cold  War  ob- 
jectives—successful though  they  were— 
weren't  handed  down  from  Mt.  Sinai  on 
stone  tablets,  meant  to  be  followed  for  the 
ages.  Rather,  they  were  a  response  to  a  set 
of  events— a  means  to  shape  a  safer  world. 

The  Cold  War  itself  was  not  inevitable.  It 
evolved  principally  from  three  events  or 
conditions; 

First,  the  Western  European  democracies 
were  no  longer  In  a  position  to  lead  on  world 
events.  Second,  Germany  and  Japan  were  in 
a  state  of  ruin.  And  third,  the  Soviet  Union 
solidified  its  hold  on  the  nations  its  armies 
had  swept  through  on  the  way  to  Berlin, 
with  Stalin  breaking  his  promise  of  free 
elections  and  refusing  to  allow  participation 
in  the  Marshall  Plan,  the  World  Bank  or 
the  International  Monetary  Fund. 

Today,  each  of  those  three  conditions  has 
fundamentally  changed.  Western  Europe 
and  Japan  have  strong,  stable  democracies 
and  free  economies;  and  the  Soviet  Union  is 
tolerating  free  elections  and  free  markets  in 
Eastern  Europe. 

Let  me  state  it  plainly,  once  and  for  all; 
The  Cold  War  as  we  have  known  it  for  four 
decades  is  over.  It  has  ended  just  as  the 
giants  of  a  half-century  ago  knew  it  would. 
Surely  if  men  of  vision  such  as  Churchill 
and  Truman;  DeGauUe  and  Marshall; 
Monnet  and  Spaak  could  somehow  return 
today,  they  would  be  leading  the  fight  to 
change  the  very  structures  they  created.  Be- 
cause they  intended  them  to  serve  a  pur- 
pose, and  that  purpose  has  been  served. 

While  retrenchment  in  the  Soviet  Union 
is  always  a  possibility,  the  essential  charac- 
teristics of  the  Cold  War— a  spiralling  arms 
race  and  superpower  competition  for 
spheres  of  influence— have  changed  In  fun- 
damental ways. 

Moreover,  one  of  the  main  effects  of  the 
Cold  War— a  million  troops  facing  off  across 
the  inner-German  border— is  changing  as 
well.  Even  as  we  speak  the  process  of 
German  unification  continues.  The  position 
of  the  United  States  on  the  issue  of  German 
unification  Is  clear.  It  is  a  position  I  support. 
A  unified  and  democratic  Germany  must  be 
part  of  the  community  of  free  nations  and 
allied  with  other  democratic  nations.  We  re- 
spect and  support  the  right  of  self-determi- 
nation, and  believe  the  "two  plus  four"  ap- 
proach is  well-suited  to  address  the  concerns 
of  all  of  us  who  have  been  drawn  into  two 
European  wars  in  this  century.  But  it  must 
be  made  unequivocally  clear  that  the  United 
States  recognizes  the  existing  border  be- 
tween Poland  and  Germany,  and  that  the 
Germans  do  as  well.  The  end  of  the  Cold 
War  cannot  be  a  cause  for  resurrecting  any 
of  the  conditions  that  led  us  Into  the  last 
World  War. 

As  we  sail  with  breathtaking  speed  into 
the  future,  it  is  absolutely  essential  that  we 
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b«-  KUided  by  the  constellation  of  democratic 
values  1848  was  called  the  springtime  of 
nations  I  believe  1990  will  be  remembered 
3LS  the  springtime  of  drmocracy.  with  free 
dom  in  full  bloom  With  spring  elections 
planned  in  the  GDR  Hungary.  Poland. 
Bulgaria.  Romania,  and  in  Czechoslovakia, 
we  truly  face  a  world  that  has  changed 

If  we  have  the  fortitude  and  the  determi 
nation  to  seize  the  day.  we  can  ensure  that 
the  days  of  the  Cold  War  will  never  return 

PRESIDENTIAL  LEADERSHIP 

Up  until  this  point  however,  the  day  ha-s 
seized  us.  rather  than  the  other  way  around 
Thus  far  in  these  remarkable  times,  events 
have  b«'en  happening  to  us.  and  we  have 
t)een  left  groping  for  a  reaction.  To  be  sure. 
some  of  this  is  a  function  of  the  dizzying 
pace  of  change  But  there  is  no  escaping  the 
conclusion  that  America  s  lack  of  leadership 
m  this  most  critical  moment  of  this  half 
century  is  due  in  large  measure  to  the  fact 
that  our  President  is  not  providing  the  di- 
rection we  need 

If  the  nature  of  the  challenge  is  indeed 
self  evident,  why  is  it  unseen  or  unfathoma 
bie  to  our  President'  Why.  for  example,  i.-. 
he  asking  the  American  people  this  year  to 
give  him  a  military  budget  that  consumes 
nearly  one  out  of  every  three  federal  dol 
lars  to  meet  yesterdays  challenges'  Why 
does  he  want  to  spend  $112  million  on  the 
LANCE  misile  for  West  Germany  when  it 
can  only  reach  East  Germany'  Why  does  he 
want  to  spend  billions  of  dollars  on  arma- 
ments aimed  at  communists  who  don  t 
Aant  to  be  communists  anymore-and  yet 
has  to  b«-  pushed  into  spending  a  tiny  frac 
tion  of  that  to  assist  the  anticommunist  pa 
trioLs  that  have  replaced  our  old  adversaries 
in  Eastern  Europe' 

Its  as  though  George  Bush  s  Pentagon 
budget  were  written  by  someone  who  hadn  t 
read  a  newspaper  in  a  year  It  was  almost 
certainly  written  b>  someone  who  hadn  t 
read  William  Webster  s  CIA  analysis  of  the 
unlikelihood  of  a  renewed  Soviet  threat- 
even  if  Mikhail  Gorbachev  is  ousted  by 
hardliners  Indeed  the  question  on  the 
minds  of  people  everywhere  is  With  peace 
breaking  out  the  world  over  why  is  our 
President  intent  on  t>eating  plowshares  into 
swords' 

I  believe  the  answer  lies  in  the  President  s 
laik  of  vision    George  Bush  campaigned  for 
the  Presidency    without   any  sense  of  what 
he  disdained  as     the   vision  thing      As   his 
campaign  and  the  early  days  of   tus  Presi 
dency  showed  us.  he  wciuld  much  prefer  to 
occupy  his  time  and  the  nations  attention 
with   issues   like   Willie   Horton  and   yet    an 
other  ta.x  cut  for  the  privileged    It  s  not  that 
Lssues  like  crime  and  fiscal  policy  are  not  im 
portanl-of   course    they    are     But   at   some 
point    It    Ls    the    job    of    the    President    to 
summon  the  nation  to  meet  new  challenges 
on  the  horizon 

Thus  far  the  President  has  failed  to  do  so 
Just  last  week  he  flew  to  California  to 
pledge  his  opposition  to  crime,  drugs  -and 
traffic  jams  As  for  the  President  s  plans  for 
the    rest    of    1990.    the    White    House   says. 

We  re  going  to  spend  more  time  on  politics 
than  you  ever  dreamed  possible 

The  country  cannot  afford  that— events 
will  force  the  President  to  react  to  impor 
tant  international  matters  In  the  past,  he 
has  reacted— sometimes  well,  sometimes 
not'  but  react  is  all  he  has  done 

And  so.  without  the  vision  to  see  where  we 
must  go.  the  President  is  reduced  to  making 
every  decison  on  the  basis  of  polls  and  poll 
tics. 


When  Governor  Earl  Long  of  Louisiana 
was  asked  why  he  didn  t  favor  prison 
reform,  he  said,  Because  there  ain  t  no 
votes  in  prison.  ■  I  believe  the  reason  Presi 
dent  Bush  hasn  t  done  more  to  promote  de 
mocracy  in  Eastern  Europe  is  because  there 
are  no  votes  there  Indeed,  there  are  votes 
to  be  lost  by  t>eing  too  closely  identified 
with  what  IS  disparagingly  and  inaccurately 
called  foreign  aid  There  are  votes  to  be 
lost  in  taking  a  risk  for  peace,  in  appearing 
insufficiently  tough  on  the  Ru.ssians  And 
there  are  votes  to  be  lost  in  calling  on  the 
American  people  to  make  some  changes  to 
adapt  to  the  changing  world 

So  what  we  are  left  with  is  government  of 
the  polls,  by  the  polls  and  for  the  polls  The 
President,  who  defends  foreign  policy 
choices  by  pointing  at  his  soaring  popularity 
polls,  .seems  to  take  seriously  the  mocking 
words  of  Mar^  Twain,  who  said  Its  name  is 
Public  Opinion.  It  is  held  in  reverence  It 
settles  everything.  Some  think  it  is  the  voice 
of  God.  ■ 

The  Presidents  pollster  is  frequently  trot 
ted  before  the  captive  White  House  media 
He  criticizes  Democrats  for  decrying  the 
President  s  lack  of  leadership  He  cites  poll 
data  as  proof  that  the  President  is  doing 
what  the  American  people  want 

Yes.  the  President  is  doing  what  America 
says  it  wants  in  his  latest  poll  But  is  he 
giving  the  American  people  the  information 
they  need  to  make  an  informed  decision 
when  his  pollster  calls'  Of  course,  every  pol 
itician  has  to  listen  to  the  voice  of  the 
people  — there's  nothing  wrong  with  that. 
But  the  reason  the  American  people  seem 
reluctant  to  embrace  the  changes  in  Eastern 
Europe,  the  reason  the;,  oppose  increased 
investment  m  democracy  in  that  region,  the 
reason  they  aren  t  sure  if  the  Cold  War  is 
over,  is  because  their  President  is  not  lead 
ing  them  He  is  not  explaining  and  inter 
preting  these  startling  events  tor  them  His 
not  helping  them  understand  the  new  world 
we  live  in-  its  challenges,  its  opportunities. 
Its  dangers 

The  President  s  lark  of  vision,  and  Amen 
cas  lack  of  leadership  have  consequences 
that  are  both  real  and  grave  The  President 
of  the  United  States  retreats  from  the  world 
by  failing  to  lead  the  American  people  to 
see  our  self  interest  m  the  succe.ss  of  democ 
racy  and  free  markets  in  Eastern  Europe 
and  the  Soviet  Union  But  his  timid  posture 
may  well  create  a  self  fulfilling  prophecy 
that  at  best  confirms  the  status  quo  and  at 
worst  condemns  the  fragile  new  democracies 
to  failure 

In    short,    the    Bush    foreign    policy    is    a 
policy  adrift,  without  vision,  without  imagi 
nation,  wittiout  a  guiding  light  save  precious 
public   opinion   polls    But   if   he   wanted   to. 
President  Bush  could  seize  the  day  and  mar- 
shall    the    American    people    into   a   mighty 
army  marching  for  change 
History  teaches  us  that  it  can  be  done 
In     1947     the     American     people,     having 
fought  two  world  wars  in  thirty  years,  were 
loathe  to  b«'  caught  up  m  foreign  entangle 
ments    They    desperately    desired    to    focus 
their     pent  up    energies    on     domestic     de- 
mands 

But  President  Truman  and  the  wise  men 
who  advised  him  realized  that  the  changing 
times  demanded  that  we  change  with  them 
And  so  Truman  shaped  the  change  by  pro 
posmg  that  America  commit  itself  to  build 
ing  democracy  and  free  enterprise  in 
Europe  The  Marshall  Plan  was  a  classic 
case  of  principal  pragmatism 

But  It  was  unpopular    In  fact,  the  Gallup 
Poll    of    1947.    only    14'"r    of    the    American 


people  supported  foreign  loans  and  assist- 
ance. No  wonder  why— the  American  econo- 
my was  only  about  one-fourth  as  large  then 
as  It  is  today,  and  the  Marshall  Plan  repre 
sented  an  investment  that  would  cost  $82 
billion  today  One  hardly  needed  Mr.  Gallup 
to  know  such  a  proposal  would  face  strong 
resistance 

President  Truman  was  not  in  much  better 
shape  To  this  day  no  President  — not  even 
Nixon  in  the  depths  of  Watergate  — has  been 
as  unpopular  as  Truman  was  as  he  headed 
into  the  election  of  1948.  Perhaps  sensing 
the  political  advantage,  mainstream  Repub- 
licans like  Robert  Taft  and  extremist  Re- 
publicans like  Joseph  McCarthy  opposed 
Truman  and  criticized  the  Marshall  Plan. 

The  record  resounds  with  attacks  like  "so- 
rialistic".  dangerous'  .  simple-minded", 
and  giveaway  One  Republican  Senator- 
William  Jenner  of  Indiana  summed  up 
much  of  the  opposition  when  he  said:  "It 
seems  to  be  Mr.  Truman's  thesis  that  the 
international  crisis  can  only  be  solved  if  we 
buy  off  the  dangers  of  communism  by 
giving  large  cash  donations  from  the  Amen 
can  taxpayer  s  pocket  to  already  shaky  Eu 
ropean  governments  most  of  whom  are.  in 
fact,  only  a  degree  or  two  removed  from  the 
menace  from  which  we  are  supposed  to  be 
protecting  them   " 

But  Truman  did  not  flinch.  He  knew  it 
was  an  investment  that  would  reap  tremen- 
dous benefits  in  new  markets  for  America 
and  more  stability  for  the  world.  So  he 
pre.ssed  on.  despite  the  political  repercus- 
sions Ignoring  the  polls.  Truman  worked 
with  the  Republicans  who  controlled  the 
Congress,  especially  Senator  Arthur  Van 
denberg,  and  signed  into  law  what  one  Brit- 
ish newspaper  called  an  act  without  peer  m 
history 

Harry  Truman  lived  by  Sam  Houston's 
maxim  Do  right,  risk  consequences."  The 
maxim  of  the  Bush  Administration  seems  to 
be;    Do  polls,  risk  nothing.' 

There  is  no  substitute  for  Presidential 
leadership.  And  given  the  fact  that  Presi- 
dent Bush  has  record  high  levels  of  popular- 
ity and  more  than  two  years  to  go  before  he 
faces  re-election,  he  is  in  the  perfect  posi 
tion  to  lead 

If  he  were  to  come  to  Congress  the  way 
Truman  did.  I  can  assure  him  we  would 
work  with  liim  the  way  Vandenberg  did.  If 
he  would  use  his  bully  pulpit  to  lead,  the 
American  people  would  follow.  And  if  he 
would  summon  us  all  to  the  challenges  we 
face,  this  country  would  rise  to  meet  them. 
The  American  people  wxll  support  democra- 
cy in  Eastern  Europe  if  our  President  tells 
us  It's  in  our  deep  self-interest  to  do  so.  But 
we  risk  freedom  dying  on  the  vine  if  our 
President  doesn't  take  the  lead. 

The  President  should  carefully  articulate 
to  the  American  people  the  risks  and  bene- 
fits of  the  new  world.  He  should  remind  us 
of  how  fragile  young  democracies  are.  He 
should  distinguish  today's  circumstances 
from  those  of  1947— why  it  is  we  don't  have 
to  replicate  the  Marshall  Plan-the  Europe- 
ans don't  need  it.  and  we  Americans  cannot 
afford  It.  Of  course,  each  nation  is  unique, 
but  by  and  large  the  Eastern  European 
countries  have  stronger  physical  founda- 
tions for  their  economies  than  the  Western 
Europeans  had  in  1947— their  dislocation 
was  caused  by  the  communist  system,  not 
by  the  destruction  of  war.  However,  while 
they  have  stronger  economic  bases  than  the 
Western  Europeans  had  after  the  war.  many 
Eastern  European  nations  have  weaker  tra- 
ditions of  free  government  and  free  enter- 
prise 
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So  the  FYesident  should  call  on  America 
not  necessarily  to  spend  a  lot  more  on  for- 
eign aid— but  to  spend  a  lot  smarter.  For  ex- 
ample, the  new  military  base  in  Italy  the 
President's  budget  calls  for  will  cost  more 
this  year  than  the  total  amount  of  savings 
we  will  receive  from  all  the  proposed  base 
closings  here  in  America.  But  do  we  need 
another  military  base  to  defend  Western 
Europe— or  can  we  better  advance  freedom 
and  democracy  in  all  of  Europe  through 
economic,  technical,  political  and  moral  sup- 
port? By  the  same  token,  do  we  need  an  in- 
crease of  almost  a  half  a  billion  dollars  in 
military  assistance  in  our  foreign  aid 
budget,  and  converting  another  $400  million 
in  military  loans  to  grants,  while  at  the 
.same  time  reducing  UNICEF  emergency  aid 
for  children  and  United  Nations  Environ- 
mental Program  assistance  at  a  time  when 
famine  and  disease  and  pollution  are  becom- 
ing more  clear  and  present  dangers  than  su- 
perpower conflict? 

The  President  should  lead  America  in  re- 
assessing and  changing  our  priorities  to 
meet  the  new  challenges.  Otherwise  history 
will  remember  the  Bush  foreign  policy  as  a 
latter-day  Maginot  Line.  He  should  let  us 
know  that  if  we  invest  a  small  amount  in 
freedom  today,  we  can  reap  a  tremendous 
benefit  down  the  road— a  benefit  that  can 
include  billions  of  dollars  in  savings  from 
defense,  new  markets  for  American  prod- 
ucts, new  jobs  for  American  workers,  new 
freedom  to  address  old  domestic  difficulties. 
But  most  of  all  we  stand  to  gain  peace  and 
stability.  We  have  an  historic  opportunity 
to  lower  the  deadly  levels  of  tension  in  the 
nuclear  age.  and  pull  our  children  farther 
back  from  the  brink  of  Armageddon. 

With  the  demise  of  the  Cold  War.  the 
American  people  are  awaiting  a  new  vision— 
a  new  way  of  looking  at  the  world  and  un- 
derstanding thesf"  momentous  events.  In 
Eastern  Europe  and  around  the  world,  the 
challenge  for  the  United  States  is  to  help 
free  people  consolidate  their  gains,  and 
build  nations  that  are  free,  prosperous  and 
secure.  Here  at  home  the  challenge  is  to  re- 
invigorate  the  American  economy  and 
renew  the  American  spirit.  The  most  impor- 
tant tools  for  achieving  both  goals  are  eco- 
nomic rather  than  military. 

America  must  once  again  assert  itself  as  a 
leader.  To  do  that  we  must  change  the  way 
we  think  about  national  strength,  and  arm 
ourselves  for  the  economic  competition  al- 
ready underway.  America  must  begin  by 
helping  to  shape  the  change  in  Europe,  or 
we  will  surely  be  a  victim  of  it.  To  that  end 
there  is  much  that  we  can  do  right  away. 

THE  AMERICAN  ROLE 

The  Congress  is  taking  steps  to  ensure 
that  the  tremendous  risks  taken  by  brave 
people  are  rewarded  with  the  better  future 
promised  by  free  governments  and  free  mar- 
kets. We  are  making  progress  in  granting 
many  nations  of  what  we  used  to  call  the 
"Eastern  bloc  "  Most  Favored  Nation  status. 

Next  we  should  expand  the  role  American 
agriculture  plays  in  encouraging  change  in 
Eastern  Europe  and  the  Soviet  Union.  I  pro- 
pose a  Food  for  Freedom  program  that  will 
share  the  strength  of  Americas  agricultural 
abundance  with  the  Eastern  European  and 
Soviet  people.  There  is  no  doubt  that  pri- 
vate ownership  of  farm  land  and  the  hard 
work  of  our  family  farmers  are  the  keys  to 
America's  success  in  agriculture.  But  while 
Eastern  Europe  and  the  Soviet  Union  are 
moving  in  that  direction,  it  is  in  our  inter- 
ests to  help  sustain  them  on  that  journey. 

President  Havel  of  Czechoslovakia  made 
that  very  point  about  the  Soviet  Union  in 


his  recent  address  to  Congress.  If  someone 
whose  nation  was  invaded  by  Soviet  troops, 
who  was  imprisoned  by  Soviet  puppets,  who 
was  pinned  under  the  boulder  of  Soviet 
domination  for  all  his  adult  life  can  call  on 
us  to  assist  the  Soviets  in  moving  to  democ- 
racy, the  least  we  can  do  is  listen. 

1  believe  that  support  of  the  process  of  de- 
mocratization in  the  U.S.S.R.  is  in  America's 
self-interest.  We  have  a  stake  in  the  success 
of  peaceful  change  towards  a  pluralist 
system  in  that  nation.  A  stronger  Soviet 
economy  will  facilitate  the  process  of  peace. 
How  can  the  Soviet?  pull  Red  Army  troops 
out  of  Eastern  Europe  if  they  have  no  jobs 
and  no  homes  for  them  to  return  to  in 
Russia? 

So  America  must  think  creatively  and  act 
boldly.  Rather  than  pouring  more  and  more 
money  into  weapons  systems,  we  should  be 
investing  in  our  own  self-interest.  And  sta- 
bility, democracy  and  a  market  economy  in 
the  Soviet  Union  are  in  Americas  strong 
self-interest. 

On  this  point  I  must  say  that  President 
Bush  has  been  right— as  far  as  he's  gone.  He 
has  lent  important  political  and  moral  sup- 
port to  the  process  of  reform  in  the  Soviet 
Union.  I'd  like  to  enlist  American  farmers 
and  business  people  to  make  more  substan- 
tive investments  as  well.  Anyone  who  has 
seen  the  lines  outside  the  McDonald's  in 
Moscow  knows  the  Soviets  would  appreciate 
American  food  and  American  goods.  And 
American  farmers  and  workers  would  appre- 
ciate the  markets.  We  should  waive  trade  re- 
strictions such  as  Jackson-'Vanik  and  the 
Stevenson  Amendment,  relax  restrictions  on 
high-tech  exports,  and  encourage  private  in- 
vestment in  the  Soviet  Union.  We  provide 
Export-Import  Bank  loans  and  OPIC  assist- 
ance to  China,  why  not  to  the  Soviet  Union? 

Another  aspect  of  President  Havel's 
speech  that  moved  me  was  his  point  that 
rather  than  a  hand  out.  the  people  of  East- 
ern Europe  want  a  hand  up.  The  United 
States  can  offer  that  hand  through  a  series 
of  exchanges  on  a  scale  never  before  seen. 

We  need  a  Freedom  International  pro- 
gram for  the  1990's— a  modern-day  Berlin 
Airlift  bringing  planeloads  of  people  across 
the  Atlantic  in  both  directions:  religious, 
educational,  and  political  leaders  from  Bu- 
dapest and  Bratislava  coming  to  work  in 
churches  and  schools  and  offices  in  San 
Francisco  and  San  Antonio.  If  each  of 
America's  fifty  states  could  offer  scholar- 
ships to  just  forty  Eastern  European  stu- 
dents, we  will  have  doubled  the  number  of 
Eastern  Europeans  studying  in  the  U.S. 

We  should  support  conferences  on  issues 
affecting  the  environment,  the  arts  and  the 
military.  We  should  encourage  discussion  of 
the  sources  and  solutions  of  ethnic  preju- 
dice and  religious  intolerance.  We  have  so 
much  to  learn  from  each  other.  So  let  the 
exchanges  begin.  The  Congress  will  soon  be 
considering  a  bill  which  will  provide  $190 
million  worth  of  technical  assistance.  Peace 
Corps  programs,  and  exchanges  to  Central 
and  Eastern  Europe.  In  all.  legislation  cur- 
rently before  Congress  will  provide  over  a 
half  a  billion  dollars  in  immediate  invest- 
ment in  Eastern  European  democracy.  And 
that  is  only  the  beginning. 

America  is  well-positioned  to  take  a  lead- 
ing role  in  providing  the  technical  and  man- 
agerial assistance  the  Eastern  Europeans 
need.  So  much  of  the  strength  and  the  soul 
of  our  nation  has  its  roots  in  Eastern 
Europe.  How  wonderful  it  would  be  if  we 
could  encourage  experienced  Americans — as 
part  of  a  Free  Enterprise  Corijs— to  return 
to   the   nations   from   which   their   parents 


came  to  help  a  new  generation  have  a  new 
birth  of  freedom  in  their  old  countries.  We 
in  America  would  be  benefitted  by  a  return 
to  those  roots  as  well.  The  fight  for  freedom 
in  Eastern  Europe  is  rekindling  the  revolu- 
tionary spirit  of  America  at  a  time  when  we 
badly  need  it.  We  have  as  much  to  gain 
from  this  as  anyone. 

■united"  for  the  challenges  of  the  future 

But  America  cannot,  need  not  and  should 
not  go  it  alone.  History  teaches  us  that  a  co- 
ordinated response  from  both  sides  of  the 
Atlantic  has  been  the  answer  to  all  the 
great  challenges  of  this  century. 

For  several  years  I  have  advanced  the  idea 
of  forming  an  economic  alliance  as  stable 
and  as  strong  as  the  NATO  military  alli- 
ance. Over  time,  economic  cooperation  will 
be  as  indispensable  as  the  military  and  polit- 
ical dialogue  of  the  United  Nations  Security 
Council.  As  Trade  Ministers  become  more 
vital  to  their  nations'  security  than  Defense 
Ministers.  I  would  like  to  see  more  and  more 
international  dialogue  and  cooperation. 

A  Union  of  Nations  for  International 
Trade  and  Economic  Development— 
UNITED— might  be  a  means  for  giving 
structure  to  such  cooperation.  UNITED 
would  bring  together,  on  a  regular  basis,  the 
leaders  of  the  major  trading  democracies— 
the  nations  of  the  European  Community, 
the  United  States.  Canada.  Japan  and  Aus- 
tralia. By  working  together,  and  discussing 
our  problems  and  opportunities,  we  could 
bring  more  order  and  stability  to  issues  of 
development,  trade  and  competition— issues 
which  threaten  to  divide  us  as  much  in  the 
future  as  ideology  did  in  the  past. 

UNITED  would  not  be  a  new  bureaucracy, 
but  rather  a  new  approach;  an  expansion 
and  extension  of  what  has  worked  so  well 
for  NATO  and  what  is  being  done  through 
G-7.  the  European  Community.  GATT.  the 
IMF.  the  World  Bank  and  others. 

UNITED's  mandate  will  be  to  coordinate, 
not  to  dictate.  It  can  address  so  many  of  the 
topics  facing  leading  nations  today;  from  de- 
veloping the  economies  of  Eastern  Europe 
to  formulating  new  rules  of  international 
economic  engagement  to  addressing  the 
burden  of  Third  World  Debt. 

The  lessons  of  the  past  offer  evidence  that 
economic  engagement  can  work— and  that 
all  sides  can  "win."  The  Marshall  Plan's  ini- 
tial commitment  to  Europe  has  grown  to 
the  point  where  we  invested  some  $1.2  tril- 
lion in  the  1980's  alone  for  the  common  de- 
fense of  the  Continent.  Today  we  are  in  a 
position  to  realize  a  dividend  from  40  years 
of  prudent  investing.  We  must  reinvest  a 
part  of  that  dividend.  It's  just  good  sense.  A 
nation  that  spent  trillions  to  contain  Com- 
munism must  be  willing  to  spend  a  minus- 
cule fraction  of  that  to  consolidate  democra- 
cy. Only  a  prosperous  and  peaceful  Europe 
will  allow  us  to  reduce  our  military  commit- 
ments without  reducing  our  national  securi- 
ty. 

If  we  hesitate  now.  if  our  resolve  falters 
just  at  the  moment  when  we  are  about  to 
realize  the  peace  and  prosperity  that  our  fa- 
thers fought  for.  the  consequences  could  be 
disastrous.  I  realize  the  political  risk  such 
reinvestment  entails.  But  as  I*resident  Ken- 
nedy said,  "there  are  risks  and  costs  to  a 
program  of  action.  But  they  are  far  less 
than  the  long-range  risks  and  costs  of  inac- 
tion. " 

Ultimately  the  attention  of  the  world 
must  move  beyond  responding  to  individual 
crises  and  toward  building  vigorous  and  vi- 
brant economies  in  the  developing  countries 
of  the  world— which  will  be  the  focus  of  so 
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many  of  the  new  challenges  we  face.  Herein 
lies  the  greatest  challenge  and  the  greatest 
opportunity  of  the  next  century  For  loo 
long  we  have  allowed  the  threat  of  military 
confrontAtion  between  East  and  West  to  ob 
scure  the  threat  posed  by  the  growing  gulf 
between  the  superpKjwers  and  the  super 
poor 

CONCLUSION 

Over  time.  I  want  to  see  a  Europe  in 
which  Americas  young  students  have  re 
placed  our  young  soldiers:  a  Europe  in 
which  American  technology  has  replaced 
American  tanks,  a  Europe  in  which  new 
American  lasers  replace  aging  American 
LANCE  missiles 

But  It  1.S  a  grave  mistake  to  think  that  the 
focus  of  liistory  has  shifted  completely 
away  from  the  United  States  and  onto 
Europe  The  difficulties  we  face  here -and 
how  we  rise  to  meet  them— will  determine 
whether  a  strong  America  leads  the  world  in 
the  new  era  of  economic  competition,  or  a 
diminished  and  exhausted  America  shrink.^ 
from  the  challenges  history  has  laid  t)eforp 
It. 

This  IS  our  new  call  to  arms -to  rebuild 
American  strength,  to  restore  Eastern  Euro 
pean  democracy,  to  redress  the  problems  of 
untialanced  trade,  and  to  reassure  the  world 
that  the  Berlin  Wall  that  divided  East  from 
West  IS  not  succeeded  by  a  chasm  of  poverty 
separating  North  from  South  Economic  en 
gagement  and  competitive  coexistence  will 
be  the  watchwords  of  the  new  decade  and 
the  new  century  that  will  follow  it 

The  stakes  could  not  be  higher  The 
threat  could  not  tie  more  real  A  hundred 
years  from  now  the  1990s  will  t>e  remem 
t>ered  as  the  time  when  America  reinvented 
Itself  once  again,  and  in  so  doing  led  the 
world  into  a  new  era  of  peace  and  prosperi 
ty-if  we  have  the  vLsion  to  see  the  change 
in  the  course  of  history,  and  the  courage  to 
adjust  our  course  to  meet  it 


AGENT  ORANGE:  THE  AIR 
FX3RCE  DOES  IT  AGAIN 

Mr.  DASCHLE.  Mr.  President,  it  has 
been  almost  2  years  since  I  pointed  out 
for  the  record  some  of  the  recurring 
problems  related  to  the  Air  Force 
Ranch  Hand  study  on  the  health  ef 
feels  of  veterans  exposure  to  agent 
orange.  The  Rar>ch  Hand  Study,  or 
•Air  Force  Health  Study."  is  a  longitu- 
dinal study  of  the  mortality  and  mor- 
bidity rates  for  Air  Force  veterans  who 
participated  in  the  U.S.  defoliation 
and  crop  destruction  missions  in  Viet 
nam.  Operation  Ranch  Hand. 

Specifically,  the  Air  Force  has 
shown  a  clear  tendency  since  1984  to 
characterize  the  results  of  the  Ranch 
Hand  Study  in  a  way  that  is  intended 
to  reassure"  veterans  and.  of  course, 
quiet  the  calls  for  agent  orange  com- 
pensation, regardless  of  the  study's 
actual  findings.  Unfortunately,  the  Air 
Force's  release  on  February  23.  1990. 
of  its  1987  Followup  Examination  Re- 
sults fits  very  easily  into  the  Air 
Forces  consistent  pattern  of  dowTi 
playing  the  importance— and  some 
times  denying  the  existence— of  evi- 
dence related  to  the  harmful  health 
effects  of  exposure  to  agent  orange. 

Let  me  explain  how  we  got  to  this 
point  l)efore  I  outline  the  significance 


of   the  Air  Force's  treatment   of  this 
most  recent  report. 

RANCH  HAND     1*84    88 

In  January  1984,  the  scientists  in 
charge  of  the  Ranch  Hand  Study 
issued  a  draft  baseline  morbidity 
report  that  described  .some  very  seri- 
ous health  problems  in  the  Ranch 
Hand  veterans  and  stated  that  the 
Ranch  Handers.  by  a  ratio  of  five  to 
one.  were  generally  less  well  than  the 
veterarts  in  the  control  group.  The 
opening  sentence  of  the  draft  reports 
conclusion  was  clearly  stated:  It  is  in- 
correct to  interpret  this  baseline  study 
as  negative.'  " 

After  the  Ranch  Hand  Advisory 
Committee,  which  operates  under  the 
White  House  Agent  Orange  Working 
Group  of  the  Domestic  Policy  Council, 
got  ius  hands  on  the  document,  the 
final  report  was  changed  in  some  very 
important  ways  Most  notably,  the 
table  and  exposition  explaining  that 
the  Ranch  Handers  were  generally  less 
well  than  the  controls  was  omitted, 
and  the  final  conclusion  was  altered 
substantially-  The  statement  that  the 
baseline  study  was  not  negative  was 
completely  omitted,  and  the  study  was 
described  as    reassuring.  ' 

At  the  Air  Forces  press  conference 
when  the  study  was  released,  the  Air 
Force  tried  to  do  exactly  what  the 
draft  report  had  advised  against  — in- 
terpret the  study  as  negative.  Some  of 
the  major  findings  of  the  study  were 
all  but  explained  away— the  increase 
in  skin  cancers  was  probably  caused  by 
overexposure  to  the  Sun:  and  the 
birth  defects  in  the  Ranch  Hand  chil- 
dren, whose  parents  reported  about 
twice  as  many  abnormalities,  seemed 
to  be  minor.  The  Air  Force  also  sug- 
gested that  the  birth  defects  increase 
might  have  been  caused  by  overreport 
ing  of  defects  by  Ranch  Hand  parents. 
The  birth  defects  would  be  studied 
further  in  a  separate  reproductive  out- 
come report 

The  Air  Force  .scientist  who  designed 
the  study  and  served  as  the  chief  stat- 
istician, apparently  not  realizing  the 
constrainus  of  Air  Force  politics,  stated 
at  the  press  conference  that  the 
study  s  findings  were  of  concern.'  He 
was  subsequently  removed  from  the 
project. 

The  day  after  the  press  conference, 
the  news  media  all  carried  the  same 
Air  Force  message  that  the  Ranch 
Hand  Study  was  negative  and  that  vet- 
erans should  be  reassured  "  The 
actual  contents  of  the  study  itself 
became  virtually  irrelevant. 

By  late  1984.  the  Air  Force  scientists 
had  investigated  the  skin  cancer  and 
birth  defect  findings  and  concluded 
that,  contrary  to  their  earlier  reports: 
First,  the  skin  cancers  were  not  caused 
by  overexposure  to  the  Sun:  and 
second,  the  increase  in  birth  defects 
was  not  due  to  overreporting  by  par- 
ents, nor  were  the  birth  defects  neces- 
sarily minor.  No  public  statement  was 


made  to  correct  the  previous  informa- 
tion. In  fact,  in  late  1985.  Col.  William 
Wolfe,  who  heads  the  Ranch  Hand 
Study,  reinforced  the  incorrect  infor- 
mation when  he:  First,  was  quoted  in 
the  press  as  saying  the  study  results 
were  encouraging:  "  and  second,  re- 
peated the  1984  press  conference 
claims  that  the  birth  defects  appeared 
to  be  minor  and.  very  possibly,  the 
result  of  overreporting  by  Ranch 
Hand  parents. 

That  public  statement  in  1985  by 
Colonel  Wolfe  is  even  more  troubling 
when  it  is  pointed  out.  by  Colonel 
Wolfe  himself  in  a  letter  to  me  dated 
August  25,  1987.  that  "[a]  report  of 
the  analyses  of  these  data  [the  birth 
defects]  was  submitted  to  the  Advisory 
Committee  in  1984  but  they  recom- 
mended that  it  not  be  published."  The 
Air  Force  has  refused  to  release  to  me 
that  draft  reproductive  outcome 
report,  which  found  a  doubling  of 
birth  defects  in  the  Ranch  Hand  chil- 
dren, and  has  still  not  released  the 
final  report.  I  believe  that  veterans 
and  the  general  public  deserve  timely, 
accurate  information  about  anything 
that  may  affect  their  health  or  their 
children's  health,  and  the  Air  Force 
delays  with  respect  to  this  birth  de- 
fecUs  information  constitutes  a  serious 
breach  of  the  public  trust.  Unfortu- 
nately, the  story  doesn't  end  there. 

In  1987,  2  years  had  gone  by  without 
an  Air  Force  statement  on  the  new- 
findings.  An  updated  morbidity  report. 
First  Followup  Examination  Re- 
sults. "  was  released.  Certainly  one 
would  expect  to  read  in  the  Air  Force's 
press  release,  or  in  the  press  clippings, 
some  clarification  of  the  1984  assess- 
ment of  skin  cancers  and  birth  defects, 
but  none  was  to  be  found.  The  1987 
report  did  admit  for  the  first  time  that 
the  exposure  index  used  in  the  Ranch 
Hand  Study  is  limited,  but  it  failed  to 
emphasize  how  severe  and  important 
the  limitations  are,  and  the  only  men- 
tion of  the  issue  was  a  few  words 
buried  in  the  report.  There  certainly 
was  no  press  release— no  effort  to  edu- 
cate the  public  on  the  misleading 
statements  of  the  past. 

The  1987  reports  executive  summa- 
ry concluded.  In  full  context,  the  re- 
sults of  this  study  must  be  viewed  as 
additional  reassuring  evidence  that,  at 
this  time,  the  current  state  of  health 
of  the  Ranch  Hand  participants  is  un- 
related to  herbicide  exposure  in  'Viet- 
nam." To  understand  just  how  irre- 
sponsible that  statement  is,  we  need  to 
look  beyond  the  fact  that  is  was  mis- 
leading in  that  the  study  actually 
found  statistically  significant  group 
differences  that  showed  the  Ranch 
Hands  to  be  less  well  than  the  control 
in  some  serious  health  areas.  To  un- 
derstand just  how  irresponsible  that 
statement  is.  we  need  to  understand 
what  the  implications  of  the  exposure 
index  s  limitations  are. 
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As  the  Air  Force  scientists  acknowl- 
edge, the  effect  of  the  exposure 
index's  limitations,  which  have  been 
described  to  me  by  the  Air  Force  as 
severe,  is  misclassification.  This  means 
that  the  'control  group"  mistakenly 
includes  people  who  were  actually  ex- 
posed to  agent  orange/dioxin,  and 
that  the  "exposed"  group  mistakenly 
includes  people  who  were  never  actual- 
ly exposed.  This  misclassification  di- 
lutes both  groups  and  has  the  effect  of 
making  their  differences  appear  small- 
er than  they  acutally  are.  In  some 
cases,  group  differences  may  be  hidden 
completely.  In  other  words,  if  the  ex- 
posure index  were  accurate,  more  and 
bigger  group  differences  would  almost 
inevitably  appear. 

If  the  exposure  index  is  not  an  accu- 
rate measure— or  even  a  good  meas- 
ure—of exposure,  and  if  group  differ- 
ences were  identified  in  spite  of  that 
fact,  then  it  is  irresponsible  to  say  that 
the  group  differences  are  "unrelated 
to  herbicide  exposure.  "  Faced  with  the 
Air  Force's  apparent  insistence  on  con- 
tinuing to  "reassure"  veterans  by 
glossing  over  these  key  facts,  I  decided 
to  go  straight  to  the  source— the  Air 
Force  scientists. 

In  1988.  I  met  with  Col.  William 
Wolfe,  the  chief  investigator  of  the 
Ranch  Hand  Study.  Dr.  Joel  Michalek. 
a  scientist  who  became  a  principal  in- 
vestigator after  the  1984  report,  and 
Dr.  Richard  Albanese,  the  previous 
principal  investigator  who  had  sug- 
gested that  some  of  the  findings  were 
"of  concern."  We  talked  about  the 
problem  inherent  in  the  exposure 
index  and,  therefore,  the  conclusions, 
and  the  fact  that  a  new  exposure 
index  based  on  actual  agent  orange/ 
dioxin  levels  in  the  blood  would  be  de- 
veloped so  the  data  could  be  reana- 
lyzed. We  talked  about  the  fact  that 
the  birth  defects,  skin  cancers,  and 
possibly  the  systemic  cancers,  were  se- 
rious problems.  We  talked  about  the 
fact  that  there  had  been  no  public  ac- 
knowledgement by  the  Air  Force  of 
this  information  that  was  available 
four  years  earlier. 

In  that  meeting  in  my  office,  the  Air 
Force  agreed  to  publish  a  paper,  which 
had  been  written  in  1985  by  Wolfe,  Al- 
banese. and  Michalek.  to  announce 
this  "new  "  information.  The  paper 
was  published  as  an  official  Air  Force 
document,  but  the  names  of  Colonel 
Wolfe  and  Dr.  Michalek  were  removed, 
and  the  Air  Force  did  virtually  all  it 
could  to  discredit  the  report.  Also, 
every  Air  Force  press  release  or  quote 
I  have  seen  since  that  time  ignores 
what  I  see  as  the  very  real  need  to  get 
that  information  to  veterans  and  the 
general  public. 

1990  RANCH  HAIfD  UPDATED 

Incredibly,  the  Air  Force's  release  on 
February  23  of  its  1990  morbidity 
report,  "1987  Followup  Examination 
Results,"  looks  like  an  instant  replay 
of  the  events  of  2  years  ago.  The  1990 


report  is  the  latest  episode  in  the  Air 
Force  miniseries  that  pits  the  truth 
against  administration  and  Air  Force 
policy.  As  I  said  earlier,  the  Air  Force 
management's  handling  of  this  most 
recent  report  displays  their  inability 
to  be  even-handed  in  the  reporting  of 
this  important  health  information. 

In  spite  of  the  facts  reported  in  the 
study  itself.  Air  Force  rhetoric  pro- 
motes the  illusion  that  the  study 
found  "no  evidence  of  a  link"  between 
the  Ranch  Hands'  health  and  expo- 
sure to  agent  orange/dioxin.  In  spite 
of  the  substantial  list  of  health  prob- 
lems found  in  the  Ranch  Hand  veter- 
ans. Air  Force  rhetoric  promotes  the 
illusion  that  the  Ranch  Hands  have  no 
justification  for  their  concerns. 

Allow  me  to  outline  the  findings  of 
the  1990  report  and  compare  them  to 
the  statements  about  those  findings 
that  made  their  way  into  the  public 
arena. 

In  the  "1987  Followup  Examination 
Results"  released  by  the  Air  Force  in 
February  1990,  statistically  significant 
group  differences  with  a  harmful 
impact  on  the  Ranch  Hand  veterans 
were  detected  in  several  health  areas, 
including:  All  cancers— skin  and  sys- 
temic— combined,  both  verified  and 
suspected;  skin  cancers  alone;  heredi- 
tary and  degenerative  neurological  dis- 
eases; coordination  abnormalities;  psy- 
chological and  sleep  disorders;  certain 
dermatologic  disorders;  pulse  irregu- 
larities: increase  in  thyroid  stimulating 
hormone  [TSH];  among  black  Ranch 
Hands,  higher  mean  counts  for  "natu- 
ral killer  cells"  as  compared  to  blacks 
in  the  control  group;  and  among 
Ranch  Hands  who  are  heavy  smokers, 
more  abnormal  composite  skin  reac- 
tions as  compared  to  heavy  smokers  in 
the  control  group.  These  are  not  my 
interpretations;  this  information  ap- 
pears in  the  Ranch  Hand  report  itself. 

The  report  states  that  these  and 
other  problems  cannot  necessarily  be 
related  to  agent  orange/dioxin  expo- 
sure, as  they  do  not  always  show  a 
"dose-response"  relationship.  Of 
course,  a  dose-response  relationship 
cannot  be  established  without  know- 
ing who  has  the  dose.  That  is  the  key 
known  weakness  of  this  study.  For 
perhaps  the  first  time,  the  report 
clearly  states  that  the  exposure  index 
used  in  the  data  analysis  "is  not  a 
good  measure  of  actual  dioxin  expo- 
sure," and  I  applaud  the  scientists  for 
being  straightforward  on  that  issue. 
However,  given  the  inadequacy  of  the 
exposure  index  and  what  we  know- 
about  the  effects  of  misclassification— 
that  it  artificially  minimizes  or  com- 
pletely masks  real  group  differences— 
the  report's  statement  that  the  trou- 
blesome findings  cannot  be  related  to 
agent  orange/dioxin  exposure  is  ex- 
tremely misleading. 

To  be  /air,  I  should  point  out  that 
the  Air  Force  scientists  are  well  aware 
of  this  problem.  That  is  exactly  why 


they  are  pursuing  a  more  accurate  ex- 
posure index  based  on  blood  samples. 
They  will  reanalyze  all  the  Ranch 
Hand  Study  data  using  the  new  index, 
and  that  is  exactly  what  they  should 
do.  That  report,  which  has  also  been 
delayed,  is  now  scheduled  for  comple- 
tion next  year. 

The  upshot  of  this  situation  is  that 
the  first  and  second  followup  morbidi- 
ty reports  are  essentially  moot.  They 
were  both  outdated  before  they  were 
begun.  I  am  not  saying  that  they 
should  not  have  been  done,  though 
that  is  certainly  a  legitimate  question, 
but  they  have  both  been  handled  im- 
properly by  the  Air  Force. 

Now,  why  should  I  say  that  if  I  just 
finished  saying  that,  in  the  report,  the 
Air  Force  finally  admitted  the  inad- 
equacy of  the  exposure  index?  Because 
most  people  do  not  see  the  actual 
report.  They  see  the  newspaper  clip- 
pings describing  the  report  on  the 
basis  of  what  the  Air  Force  public  re- 
lations staff  tells  the  press.  In  the  case 
of  the  most  recent  morbidity  report, 
they  have  read  that  the  Air  Force 
report  "finds  no  evidence  of  a  link  be- 
tween the  health  of  study  participants 
and  exposure  to  herbicides  in  Viet- 
nam." What  they  have  read  is  patent- 
ly false.  There  is  evidence,  though  it  is 
not  yet  definitive,  of  a  link  between 
health  problems  and  exposure,  and 
that  evidence  will  probably  be  strong- 
er when  the  new  exposure  index  is 
used  in  the  data  analysis. 

One  might  say  that  this  was  an  inno- 
cent mistake  on  the  part  of  the  Air 
Force— that  these  issues  are  very  com- 
plicated and  difficult  to  discuss  in  a 
way  that  the  public  can  understand,  or 
that,  since  I  am  constantly  calling  for 
the  government  to  give  veterans  the 
benefit  of  the  doubt,  I  should  give  the 
Air  Force  the  benefit  of  the  doubt.  My 
answer  to  that  is  that  I  have  given  the 
Air  Force  the  benefit  of  the  doubt  too 
many  times  already. 

After  meeting  with  me  in  1988,  the 
Air  Force  pledged  to  work  with  me  to 
get  the  complete  truth  out  to  veterans 
who  might  be  affected  by  the  results 
of  the  Ranch  Hand  Study  and  to  the 
general  public.  In  spite  of  that  pledge, 
and  in  spite  of  the  actual  findings  of 
their  research,  the  Air  Force  has  con- 
sistently misrepresented  the  facts  in 
their  public  statements,  particularly  in 
the  press. 

This  is  no  innocent  mistake;  I  have 
pointed  out  the  "mistakes"  repeatedly, 
and  the  Air  Force,  apparently  belliger- 
ently, has  continued  to  make  them.  It 
is  hard  to  describe  the  frustration  I 
feel  at  hearing  the  Air  Force  defend 
the  integrity  of  its  science  and  then 
make  public  pronouncements  that  un- 
dermine it.  The  only  reasonable  con- 
clusion I  can  draw  is  that  the  Air 
Force  is  playing  politics  with  an  issue 
that  affects  the  health  and  lives  of 
American  veterans  and  their  families— 
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as  issue  that  could  eventually  impact 
all  Americans. 

In  pursuing  research  on  agent 
orange,  the  Air  Forces  job  is  not  to 
present  a  certain  posture  or  contribute 
to  a  particular  Air  Force  or  govern- 
ment policy  with  respect  to  govern- 
ment liability  or  compensation.  It  is 
not  the  Air  Force's  job  to  tell  the  sci- 
entists how  to  do  their  work  or  how  to 
characterize  their  results.  The  Air 
Force's  job  is  to  pay  for  the  research 
and  to  give  capable,  unbiased  scientists 
the  autonomy  to  present  timely,  accu 
rate  information  to  the  public.  I  regret 
that  Air  Force  management,  with  the 
help  of  the  White  House  Agent 
Orange  Working  Group,  has  so  far 
succeeded  in  doing  what  it  should  not 
do,  and  failed  in  doing  what  it  should. 

In  conclusion.  Mr.  President,  the  Air 
Force's  latest  is  more  of  the  same  I 
anxiously  await  their  upcoming  data 
analysis  that  will  be  based  on  a  new. 
more  accurate  exposure  index,  and  I 
anxiously  await  their  birth  defects 
data  that  should  have  been  released 
years  ago.  But.  for  now.  I  must  express 
my  profound  disappointment  that  the 
Air  Force  has  agam  chosen  to  sacrifice 
the  truth  for  false  reassurance. 

I  ask  unanimous  consent  that  the 
following  supporting  documents  be 
printed  at  this  point  in  the  Record 
First,  a  November  29.  1985.  article 
from  the  San  Antonio  Express  quoting 
Colonel  Wolfe's  comments  about  birth 
defects;  second,  an  August  25.  1987. 
letter  to  me  from  Colonel  Wolfe,  Dr 
Michalek,  and  Dr.  Albanese  regarding 
the  1984  moribidity  results  and  birth 
defects  data;  third,  a  February  23. 
1990.  letter  to  me  from  Air  Force 
Deputy  Surgeon  General  James  Sand 
ers  that  accompanied  the  1990  morbity 
update;  fourth,  the  executive  summa 
ry  of  the  1990  morbidity  update;  fifth, 
a  UPI  story  quoting  Air  Force  officials 
upon  release  of  the  1990  morbidity 
update;  and  sixth,  statements  that 
Senator  John  Kerry  and  I  made  on 
April  14.  1988.  pointing  out  some  of 
the  previous  discrepancies  ttetween 
Ranch  Hand  rhetoric  and  Ranch  Hand 
reality 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Stx'dy  Disputes  Exposure.  Agent  Orange 
Death  Rates 
iBy  James  Cobumi 

Agent  Orange  exposure  durini?  the  Viet 
nam  War  hasn  i  affected  the  death  rate  of 
men    who    were   exposed    the    most,    a    new 
Broolts  AFB  .study  mdicates 

Col  WiUiam  H  Wolfe,  a  Brooks  physician 
who  has  be'-n  a  study  leader  since  the  Air 
Force  tsegan  the  investigation  in  Octot)er 
1978.   said   in   an   interview   Thursday   that 

results  of  what  we  have  found  so  far  are 
encouraging 

Noting  that  there  have  been  fewer  deaths 
among  the  1.237  Air  Force  men  exposed  to 
the  defoliant  than  among  several  campari 
son  groups  of  non  exposed  men  Wolfe  ex 
pressed  the  hope  that  the  latest  report  will 
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alleviate  a   lot   of   fear' 
posed  to  Agent  Organge 

Wolfe,  chief  of  the  Epidenology  Division 
of  the  School  of  Aerospace  Medicine  at 
Brook.s,  .said  that  researchers  have  not 
found  anything  we  can  link  directly  to  the 
herbicide  since  physical  examinations  began 
in  January  1982  for  the  expo.sed  group  and 
a  .similar  group  of  Air  Force  men  who 
weren  I  expo.sed 

Some  12  million  gallons  of  Agent  Orange 
which  contained  trace  amounts  of  doxin 
were  sprayed  from  Air  Force  C  123  planes 
between  January  1962  and  April  1970  to  de 
stroy  jungle  canopies  that  concealed  com 
munist  forces  in  Southeast  Asia 

Limits  were  placed  on  the  u.se  of  doxin  be 
cau.se  It  caused  problems  m  laboratory  am 
mals    Wolfe  .said,   and   defoliant    u.sed  after 
April  1970  did  not  contain  doxin 

Agent  Orange  al.so  wa.s  u.sed  to  destroy 
Viet  Cong  rice  fields,  but  that  use  was  or 
dered  stopped  after  mi.scarriages  were  re 
ported  among  Vietname.se  women  near  the 
sprayed  area 

More  birth  defects  have  been  reported  bv 
parent.s  in  the  exposed  group  than  by  par 
ents  m  the  unexpo.sed  compan.son  group,  a 
prevK)as  study  report  revealed  It  al-so  was 
reported  that  the  exposed  group  tiad  more 
skm  cancer 

Wolfe  said  Thursday  however,  that  the 
latest  study  had  determined  there  was  no 
difference  between  the  two  groups  when 
oniN  major  birth  defects  were  considered 

Another  round  of  physical  examinations 
for  the  two  groups  b«'gan  in  May  and  are 
scheduled  for  complelion  in  March 

Wolfe  said  that  the  19.5.'j  88  cost  of  the 
study,  becau.se  private  firms  are  under  con 
tract  to  p«'rforni  the  examinations,  compile 
data  and  make  surveys,  is  about  $22  5  mil 
lion 

Some  25-to-30  Epidemology  Division  per 
sonnel  at  Brooks  are  monitoring  the  study, 
scheduled  to  run  until  2002 

Wolfe  said  that  researchers  currently  are 
examining  all  birth  defects  that  have  oc 
rurred  among  the  7.000  children  in  both 
groups  The  incidence  of  skin  cancer  is 
t>eing  examined  to  see  if  there  was  a  differ- 
ence between  the  groups  m  exposure  to  the 
sun.  he  added 

It   IS   po.ssible.   he  explained,   that    the  ex 
p<^i>ed  group  it*  reporting  minor  birth  defect.^ 
that  aren  t  being  considtred  defects  by  par 
ents  m  the  unexpo.sed  group 

Wolfe  said  that  some  of  the  Air  Force  men 
being   studied      were    1.000   times   more   ex 
po.sed  ito  Agent  Orange'  than  ground  forces 
in    a    direct    spray    pattern    on    a    one  time 
basis  ■ 

Bullets  ruptured  tanks  holding  the  chemi 
cal.    he   .said,   and   maintenance   crews   were 
kneeling     in     the     stuff       to     repair     the 
damage 

He  added  that  the  chemical  worked  well 
to  clean  off  grease  and  men  cleaned  their 
hands  with  it  The  substance  is  absorbed 
very  rapidly  through  the  skin,     he  noted. 

At  the  height  of  it.s  use.  Wolfe  .said,  35  or 
36  aircraft  were  spraying  the  defoliant  on  a 
daily  basis 

Air  crews  also  were  exposed  to  the  spray, 
he  .said  since  side  doors  normally  were  left 
open  to  reduce  the  heat  and  cockpit  win 
dows  were  left  open  to  les.sen  the  chance  of 
injury  from  window  fragments 

The  spraying  program  was  dubbed  Oper 
ation  Ranch  Hand,  so  the  study  was  named 
Operation  Ranch  Hand  II 

The  latest  study  report  comes  after  a  $180 
million  settlement  by  chemical  companies 
that  made  the  herbicide  was  approved  early 


this  year  More  than  180.000  veterans  filed 
claims  for  the  money,  with  .some  4.600 
Texans  filing  the  largest  number. 

Wolfe  said  that  the  companies  may  have 
settled  to  avoid  the  costs  of  lengthy  litiga 
tion 

Also,  President  Reagan  signed  a  bill  in  Oc 
tober    that    provides    temporary    compensa- 
tion for  two  years  to  veterans  who  have  de- 
veloped a  skm  disease  conclusively  linked  to 
Agent  Orange 

Wolfe  .said  that  the  disease,  a  severe  facial 
condition  called  chloracne.  was  not  present 
m  the  Air  Force  men  exposed  He  said  that 
the  skin  eruptions,  which  aren  t  fatal,  are 
predominately  found  among  people  who 
were  exposed  during  industrial  accidents  in 
volving  the  herbicide 

Mortality  figures  released  with  the  latest 
report  show  55  deaths  i4  4  percent)  among 
the  Ranch  Hand  personnel  and  285  deaths 
i4  6  percent)  among  the  6.171  men  in  the 
comparuson  group 

According  to  the  mortality  rate  of  the 
general  US  Anglo  male  population.  Wolfe 
added,  there  should  have  been  about  90 
deaths  i7  percent'  among  Anglo  men  ex- 
po.sed to  Agent  Orange  instead  of  the  51 
that  occurred 

A  study  of  Army  and  Marine  personnel 
who  were  expo.sed  to  Agent  Orange  is  just 
tH'ginnmg 

Department  or  the  Air  Force. 

USAF  School  of 
Aerospace  Medicine  i  AFSC). 
Brooks  Air  Force  Base.  TX.  August  25.  1987 
Hon  Thomas  Daschle. 
US  Senate.  Washington.  DC 

Dear    Senator    Da.schle     In    response    to 
your  recent  letter  concerning  that  Air  Force 
epidemiologic  study  of  the  health  effects  of 
Agent  Orange.  Dr   Joel  Michalek.  Dr,  Rich 
ard  Albanese  and  I  have  prepared  the  fol 
lowing  comments  in  response  to  your  specif- 
ic questions   Dr   Albanese  was  a  study  prin 
cipal    investigator    from    1978    to    1984.    Dr 
Joel  Michalek  was  a  major  study  contribu 
tor  from  1978  to  1984  and  has  been  a  princi 
pal  investigator  since,  while  I  have  served  as 
principal  investigator  since  1978. 

a.  Reference  your  paragraph  1.  Verifica- 
tion of  all  reported  birth  defects  in  the  chil 
dren  fathered  by  the  participants  in  our 
study  wafl  conducted  using  medical  records 
and  birth  certificates  in  1984.  Sixtyone  per- 
cent of  the  defects  reported  by  the  Ranch 
Handers  and  their  wives  and  63%  of  those 
reported  by  the  comparisons  were  verified 
as  being  codable  defects.  These  percentages 
were  not  statistically  different,  and  there  is 
no  evidence  of  differential  reporting  of 
these  data  The  Ranch  Hand  children  had 
increased  numbers  of  birth  defects,  but  the 
increase  was  in  those  children  born  to  moth- 
ers who  smoked  during  pregnancy.  There 
was  no  evidence  of  any  association  with  her- 
bicide exposure  but  such  an  association 
cannot  tie  .said  to  have  been  ruled  out.  A 
report  of  the  analyses  of  these  data  was  sub- 
mitted to  the  Advisory  Committee  in  1984 
but  they  recommended  that  it  not  be  pub- 
lished The  verification  of  all  reported  birth 
defects  has  resolved  one  source  of  possible 
bias  in  the  study  of  reproductive  endpoints 
loverreporting)  However,  potential  bias 
from  underreporting  remains.  The  negative 
reports  on  the  remaining  5.614  children  are 
currently  being  verified  by  medical  record 
review  This  is  a  very  time-consuming  proc- 
ess due  to  difficulties  in  locating  and  obtain- 
ing records  Many  of  these  "children  "  are 
now  adult-s  and  their  consent  must  be  ob- 
tained before  records  can  be  requested.  I  an- 
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ticipate completion  of  this  effort  by  Novem- 
ber 1988.  The  verified  data  will  then  be  ana- 
lyzed and  the  results  will  be  released  after 
review  by  the  Advisory  Committee  appoint- 
ed by  the  Agent  Orange  Working  Group. 

b.  Reference  your  paragraph  2.  A  series  of 
flight  tests  was  performed  In  C-123  aircraft 
in  1981  by  Major  Stephen  L.  Meek  as  back- 
ground for  a  master's  degree  thesis  at  the 
University  of  Washington  School  of  Public 
Health.  The  results  of  his  work  were  consid- 
ered in  the  development  of  the  exposure  as- 
sessments used  in  our  data  analyses.  Unfor- 
tunately, technical  difficulties  were  encoun- 
tered in  the  conduct  of  the  study,  and  the 
data  were  not  as  helpful  in  clarifying  expo- 
sure as  we  all  had  hoped.  Further  prelimi- 
nary work  was  conducted  by  the  Air  Force 
Occupational  and  Environmenta.1  Health 
Laboratory  to  assess  the  feasibility  of  using 
glycerin  as  a  simulant.  However,  full-scale 
simulations  were  not  conducted  due  to  oper- 
ational difficulties.  Additionally,  significant 
difficulties  were  encountered  in  developing 
scenarios  that  accurately  reflect  the  actual 
in-flight  conditions  prevailing  during  the  9 
years  the  combat  missions  were  flown.  The 
recent  development  of  a  technique  to  deter- 
mine dioxin  levels  in  serum  will  provide  a 
direct  measure  of  individual  exposure  with- 
out reliance  on  the  assumptions  and  uncer- 
tainties implicit  in  simulation  studies. 

c.  Reference  your  paragraph  3.  In  May 
1984.  Dr.  Bernadine  Bulkley  (formerly  of 
the  Office  of  Science  and  Technology 
Policy)  asked  that  we  verify  several  of  the 
baseline  report  results.  However,  these  ver- 
ifications were  already  underway  by  our 
staff  prior  to  her  request.  A  meeting  oc- 
curred with  the  staff  of  the  Office  of  Sci- 
ence and  Technology  Policy  in  October  1986 
to  provide  them  with  an  update  of  the  Air 
Force  study.  No  technical  direction  was  re- 
ceived at  that  lime.  They  have  acted  as  ad- 
vocates of  the  program  to  obtain  legislative 
support.  The  Air  Force  Surgeon  General's 
office  and  the  Air  Force  Systems  Command 
(AFSC)  headquarters  have  had  no  control 
over  the  science  of  the  study.  AFSC  and  in- 
tervening staff  offices  have  managed  fund- 
ing and  personnel  resources,  relieving  the 
program  scientists  of  these  burdensome  but 
important  administrative  tasks. 

d.  Reference  your  paragraph  4.  The  Advi- 
sory Committee  for  our  study  was  appointed 
by  the  Agent  Orange  Working  Group.  The 
baseline  report  sent  to  the  Advisory  Com- 
mittee was  essentially  the  same  as  the  pub- 
lished report.  The  committee  recommended 
several  editorial  changes  in  writing  style 
and  emphasis  but  felt  no  additional  data 
analyses  were  indicated.  They  felt  the  Exec- 
utive Summary  should  be  expanded,  empha- 
sis should  be  placed  on  an  explanation  of 
elements  used  in  determining  causality,  and 
other  minor  '  wordsmithing"  changes 
should  be  made.  The  comments  of  the  com- 
mittee were  included  in  the  final  report. 
The  Initial  morbidity  report  contained  "fol- 
lowup"  analyses  of  data  which,  unfortunate- 
ly, are  subject  to  misinterpretation.  This 
difficulty  has  been  mitigated  in  the  second 
morbidity  report  by  strict  adherence  to  a 
preset  statistical  protocol.  Specifically, 
while  the  increment  in  Ranch  Hand  cancer 
appears  limited  to  the  skin,  a  systemic  in- 
crease cannot  be  unambiguously  njled  out. 
Similarly,  the  increased  reported  birth 
defect  rate  may  not  be  confined  to  minor  le- 
sions. 

e.  Reference  your  paragraph  5.  All  Inter- 
actions with  the  Advisory  Conmvittee  have 
been  purely  technical  in  nature,  dealing  ex- 
clusively with  epidemiologic  and  statistical 


issues.  The  concerns  of  veterans  were  fore- 
most in  the  initial  decisions  in  1978  and  1979 
to  proceed  with  this  study.  Although  a  vet- 
erans' group  representative  was  not  on  the 
committee,  veterans'  concerns  are  ad- 
dressed. We  are  committed  to  caring  for  the 
Air  Force  community,  including  retired  and 
separated  Air  Force  veterans.  Their  welfare 
is  our  first  priority. 

f.  Reference  your  paragraph  6.  The  Aus- 
tralian, Centers  for  Disease  Control  (CDC), 
and  Air  Force  studies  are  relatively  consist- 
ent in  their  conclusions.  However,  while 
they  do  not  assert  a  causal  relationship  be- 
tween Agent  Orange  and  adverse  health,  a 
clear  exoneration  of  the  defoliant  and  its 
dioxin  contaminant  is  not  supported.  All  of 
these  studies,  including  the  Air  Force-spon- 
sored research,  suffer  from  some  limita- 
tions. The  studies  have  been  limited  in  their 
ability  to  accurately  measure  individual 
levels  of  exposure  to  the  chemicals,  and  a 
more  precise  estimation  of  exposure  is 
needed  before  definitive  conclusions  can  be 
made.  The  CDC  birth  defect  and  Air  Force 
studies  are  the  only  ones  specifically  ad- 
dressing Agent  Orange  with  dioxin  expo- 
sure. The  others  are  limited  to  the  effects  of 
Vietnam  service,  and  the  findings  cannot  be 
interpreted  as  the  result  of  Agent  Orange. 
All  of  these  studies  suffer  from  misclassifi- 
catlon  of  exposure.  The  opportunity  to 
make  more  accurate  exposure  assessments 
in  our  study  is  available  with  the  serum 
dioxin  assay.  Design  problems  in  the  CDC 
and  the  Australian  birth  defect  studies  were 
apparent  in  their  inability  to  control  for  the 
pre- Vietnam  reproductive  experience  of  the 
study  groups.  Similarly,  the  lack  of  medical 
verification  of  the  birth  certificate  data  is  a 
significant  weakness  in  these  studies.  Due  to 
the  small  number  of  deaths  occurring  to 
date  in  these  relatively  young  populations, 
all  of  the  mortality  studies  suffer  from  low 
statistical  power  to  detect  increases  in  im- 
portant disease  categories.  Despite  their 
limitations,  these  six  studies  have  been  con- 
ducted as  carefully  and  as  scientifically  as 
possible,  and  they  have  made  major  contri- 
butions toward  the  clarification  of  the 
Agent  Orange/dioxin  controversy. 

g.  Reference  your  paragraph  7.  The 
weight  of  scientific  evidence  from  epidemio- 
logic studies  in  humans  does  not  confirm  a 
link  between  Agent  Orange  and  adverse 
health  nor  does  it  rule  out  such  a  link.  Con- 
tinued surveillance  is  definitely  indicated. 
Latency  periods  for  malignant  disease  are 
just  being  reached,  and  studies  have  identi- 
fied several  findings  which  need  to  be  re- 
evaluated in  subsequent  examinations  to  de- 
termine their  clinical  relevance.  At  this 
time.  Agent  Orange  cannot  be  implicated  or 
exonerated. 

h.  Reference  your  paragraph  8.  Additional 
work  in  establishing  exposure  through  the 
use  of  the  senrni  dioxin  assay  is  needed. 
This  assay  will  reduce  uncertainties  In  esti- 
mating Individual  exposures  and  will  signifi- 
cantly decrease  any  mlsclasslflcatlon  In  the 
analysis  of  the  data  from  the  Air  Force 
study.  We  are  currently  working  with  the 
CDC  to  implement  this  procedure  for  the 
analysis  of  the  1987  physical  examination 
data.  This  procedure  will  improve  our  expo- 
sure assessments  and  should  support  more 
solid  statistical  and  epidemiologic  conclu- 
sions if  it  Is  applied  all  participants,  includ- 
ing the  comparisons.  In  the  context  of  the 
Air  Force  study,  the  dioxin  assay  presents  a 
unique  opportunity  to  clarify  the  dioxin 
issue. 

I.  Reference  your  paragraph  9.  The  princi- 
pal investigators  in  the  Epidemiology  Divi- 


sion have  full  and  final  responsibility  for 
the  science  of  the  study.  The  Advisory  Com- 
mittee has  scientific  oversight  of  the  study 
and  works  closely  with  the  Air  Force  team. 
The  Air  Force  management  structure  limits 
its  impact  on  the  study  to  purely  adminis- 
trative matters  of  funding,  manpower  and 
equipment  management.  In  October  1984, 
the  Commander  of  the  USAP  School  of 
Aerospace  Medicine  resolved  an  impasse 
among  the  principal  investigators  concern- 
ing the  format  of  the  1984  Mortality 
Report.  It  was  later  very  clear  that  his  solu- 
tion was  scientifically  correct.  All  reports 
are  released  by  the  Air  Force  Surgeon  Gen- 
eral in  the  form  approved  by  the  Advisory 
Committee.  The  report  of  the  1985  physical 
examinations  is  currently  being  prepared 
for  review  by  the  Advisory  Committee,  and 
public  release  is  expected  in  the  fall  of  this 
year.  Similarly,  the  1987  update  of  the  ongo- 
ing mortality  study  is  expected  in  January 
or  February  1988. 

j.  Reference  your  paragraph  10.  The  prin- 
cipal investigators  have  attended  scientific 
meetings  in  this  and  other  countries  to 
freely  exchange  information  on  the  Agent 
Orange/dioxin  issue.  Telephone  and  mail 
contacts  are  equally  unrestricted.  For  a  time 
after  the  release  of  the  first  morbidity 
report  in  February  1984.  all  public  inquiries 
were  coordinated  through  the  I*ublic  Affairs 
Office:  all  questions  were  answered  by  desig- 
nated individuals. 

I  hope  this  material  is  of  assistance  to  you 
and  your  staff. 
Sincerely. 

William  H.  WoLrE. 
Colonel.  USAF.  MC. 
Chief.  Epidemiology  Division. 

U.S.  Air  Force. 
Boiling  AFB.  DC.  February  23.  1990. 
Hon.  Tom  Daschle. 

Steering   Committee.    Vietnam    Veterans   in 
Congress.  U.S.  Senate.  Washington,  DC. 

Dear  Senator  Daschle:  I  am  pleased  to 
provide  you  a  copy  of  the  summary  of  the 
third  morbidity  review  of  'The  Air  Force 
Health  Study.  An  Epidemiologic  Investiga- 
tion of  Health  Effects  in  Air  Force  Person- 
nel Following  Exposure  to  Herbicides.  '  This 
study,  the  1987  Follow-up  Examination  Re- 
sults (May  1987  to  January  1990).  compares 
the  health  of  995  Air  Force  members  who 
conducted  aerial  herbicide  spraying  mis- 
sions in  Southeast  Asia  (Operation  Ranch 
Hand)  with  a  comparison  group  of  1.299 
matched  by  age,  race  and  occupation. 

Like  the  earlier  1982  and  1987  studies,  this 
follow-up  again  finds  no  evidence  of  a  link 
between  the  health  of  study  participants 
and  exposure  to  herbicides  in  Vietnam. 
While  relatively  few  health  differences  were 
found  between  the  two  groups,  continued 
medical  surveillance  is  warranted. 

This  report  does  not  apply  the  results  of 
the  serum  dioxin  assays  in  the  study  partici- 
pants. A  complete  report  comparing  the 
serum  assay  results  to  the  medical  findings 
of  this  study  is  expected  next  year. 

Additional  work  is  currently  underway  to 
evaluate  the  possible  relationship  between 
the  serum  dioxin  levels  of  fathers  and  the 
presence  of  birth  defects  in  their  children. 
This  report  should  be  completed  by  the  end 
of  the  year. 

I  will  keep  you  apprised  of  our  progress  as 
our  efforts  continue.  It  Is  only  through  the 
work  of  our  scientists  that  the  many  com- 
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plex  questons  concerning  Agent  Orange  can 
bf  addressed  equitably 
Sincerely. 

James  G  Sanders 
yfa)or  General.  USAF  MC. 

Deputy  Surgeon  General 

Executive  Summary     1987  Followup 
Morbidity  Report 
The  Air  Force  Health  Study  is  an  epide 
miologic  investigation  to  determine  whether 
adverse  health  effect-s  exist  and  can  be  ai 
tributed  to  occupational  exposure  to  Herbi 
cide  Orange  The  study  consists  of  mortality 
and     morbidity     components,     based    on     a 
matched  cohort  design   in  a  nonconcurrent 
prrjsp«-ctue    setting    with    followup    studies 
The  Baseline  study  was  conducted  in   1982. 
and  the  first  two  followup  morbidity  studies 
were  performed  in   1985  and  1987    The  pur 
pose  of  this  report  is  to  present  the  results 
of  the  1987  followup 

In  the  Baseline  morbidity  study,  each 
luing  Ranch  Hand  was  matched  to  the  first 
h\:ng  and  compliant  member  of  a  randomly 
selected  Comparison  set  based  on  age.  race 
and  military  occupation,  producing  an  ap 
proximate  1  1  contrast  The  Comparisons 
had  served  in  numerous  flying  organi/^tions 
that  transported  cargo  to.  from,  and  within 
Vietnam  but  w»Te  not  involved  in  the  aerial 
spraying  of  Herbicide  Orange  All  previous 
participanus  and  refu.sals.  newly  located 
study  members,  and  replacemenus  (marched 
on  reported  health  .status"  were  invited. 
Eighty  four  percent  995  1.188 1  of  the  eligl 
ble  Ranch  Hands  and  77  percent  939  l,224i 
of  the  eligible  Original  Comparisons  partici 
pated  in  the  1987  followup  examination  and 
questionnaire  process  Participation  among 
those  who  were  fully  compliant  at  Baseline 
was  very  high  Ninety  two  percent  of  the 
Ranch  Hands  and  93  percent  of  the  Com 
parisons  who  were  fully  compliant  at  Base 
line  also  participated  in  the  1987  followup 
In  total.  2.294  study  subjects.  995  Ranch 
Hands  and  1.299  Comparisons,  participated 
in  the  1987  followup 

The  followup  study   was  conducted  under 
contract  to  the  Air  Force  by  Science  Appli 
cations    International    Corporation,    in   con 
junction    with    the   Scripps   Clinic   and    Re 
search   Foundation  and  the  National  Opin 
ion  Research  Center    Most  of  the  data  were 
collected     through     face  to  face     interviews 
and  physical  examinations  conducted  at  the 
Scripps  Clinic  in  LaJolla.  California    Other 
data  sources  included  medical  and  military 
records  and  the  1982  and  1985  data  bases  As 
a  contract    requirement     all   data  rolleclion 
personnel    were    unaware    of    ea<-h    partici 
pant  s  exposure  status,  and  all  phases  of  the 
study   were  monitored   by  stringent   quality 
control    The  statistical  analyses  were  based 
on  analysis  of  variance  and  covanance.  chi 
square    tests.    Fishers   exact    tests,    general 
linear    models,    logistic    regression,    propor 
tional    odds    modeLs.    t  tests,    and    log  linear 
models,  all  of  which  were  specified  in  an  an 
alytical  plan  written  prior  to  data  analysis 
The  questionnaire  and  physical  examina 
tion    data   were   analyzed   by    major   organ 
system    The  primary   focus  was  on  the  as 
sessment  of  differences  between  the  Ranch 
Hand  and  Comparison  groups  based  on  data 
from  the   1987  followup    Additionally    dose 
response    relationships    within    the    Ranch 
Hand  group  were  examined,  and  longitudi 
nal     assessments     of     differences     in     the 
changes  of  the  two  groups  between  the  ex 
aminations  were  conducted  for  selected  van 
ables 

In    the    analyses    in    this    report     Ranch 
Hand  exposure  to  dioxin  was  quantified  by 


use  of  a  calculated  index  based  on  the  quan 
lity  of  herbicides  containing  dioxin  sprayed 
each    month    and    the    number    of    Ranch 
Hands  assigned  to  each  occupational  catego 
ry  in  those  months   The  statistical  relation 
ships  between  the  evaluated  conditions  and 
the  calculated   index   were  assessed   for  sig 
nificance  and  patterns  suggestive  of  dose  re 
sponse     However,    early    results    of    serum 
dioxin    studies    in    Ranch    Hand    personnel 
'onducted  at    the  Centers   for  Disease  Con- 
trol   indicate   the  calculated   index   is  not   a 
good    measure    of    actual    dioxin    exposure 
Therefore,  the  results  of  analyses  using  the 
calculated  exposure  index  should   be  inter 
preted  with  caution    A   full   report   relating 
the  serum  assay  results  to  the  medical  data 
contained  in  this  report  is  expected  in  1991 
The  fixed  size  of  the  Ranch  Hand  cohort 
limits    the    ability    of    the    study    to    detect 
group  differences,  particularly    for  the  rare 
occurrences  of  soft  tissue  .sarcoma  and  non 
Hodgkins  lymphoma   The  study  has  virtu 
ally    no   statistical    power    to   detect    low    to 
moderate  group  differences  for  these  malig 
nancies  The  study  has  good  power  to  detect 
relative  risks  of  2.0  or  more  with  respect  to 
disease  occurring  at  prevalences  of  at  least  5 
percent   in   the  Comparison   group,  such   as 
basal  cell  carcinoma. 

Self  perception   of   health,   appearance  of 
illne.ss  or  distress,  relative  age.  and  percent 
body    fat    were   similar    in    the    two   groups 
There  has  been  a  decline  in  the  percentage 
of  individuals  reporting  their  health  as  fair 
or  poor   in   both   groups  since   the   Baseline 
examination     A    >ignificantl\     greater    per 
centage  of  Ranch  Hands  than  Comparisons, 
however,    had    abnormal    erythrocyte    sedi 
mentation    rates     Only    three    participants 
'two    Ranch    Hands    and    one    Compari.som 
had  rates  in  excess  of  100  mm   hr  The  Com 
parison   had  lung  cancer  and  died  in  early 
1989    In  neither  of  the  Ranch  Hands  wa.s  a 
diagnosis  established  during   the  course  of 
the   1987  followup    A  significant   difference 
was  also  detected  at   the   1985  followup  ex 
amination.  and  it  will  be  important  to  moni- 
tor  the  sedimentation   rates   in  subsequent 
examinations. 

For     all     verified     neoplasms     combined. 
Ranch    Hands    had    a    significantly    greater 
frequency    than    the    Comparisons     Ranch 
Hands    also    had    a    marginally    significant 
greater    frequency    than    the    Compari.sons 
when  suspected  neoplasms  were  included  m 
the  analysis    Because  cancers  fall   into  sys- 
temic  or   skin   categories,    group   contrasts 
were  performed  within  each  category    Anal- 
yses   restricted    to    systemic    neoplasms    re- 
vealed   no    significant    differences    between 
the  Ranch   Hands  and  Compari.son  groups 
Focusing    only    on    skin    neoplasms     Ranch 
Hands   had  significantly   or   marginally  sig 
nif leant    higher   frequencies   for  the   follow 
ing   categories    all   verified  skin   neoplasms, 
all   verified   and   suspected   skin   neoplasms, 
all   verified  malignant   skin   neoplasms,   and 
sun    exposurerelated    malignant    skin    neo 
plasms     Significant    group    differences    for 
the  sun  exposurerelated  malignant  skin  neo- 
plasms are  not  surprising  because  approxi 
mately  90  percent  of   the  participants  with 
tho.se  neoplasms  had  verified  basal  cvA  car 
cinomas.  and  Ranch  Hands  had  signilicant 
or  marginally  significant  higher  frequencies 
of    verified    basal    cell    carcinoma    than    thf 
Comparisons 

The  neurological   asse.ssment   did  not   dis 
close  significant  findings  detrimental  to  the 
health  of  the  Ranch  Hands,  although  sever 
a!  differences  were  noted.  Of  the  six  report 
ed   and   verified   neurological   diseases   and 
disorders,  the  only  significant   finding  was 


that  Ranch  Hands  had  a  higher  incidence  of 
hereditary    and    degenerative    neurological 
diseases     Unadjusted    analyses    for    the    30 
physical  examination  variables  showed  mar 
gmally  more  balance   Romberg  sign  and  co- 
ordination    abnormalities     in     the     Ranch 
Hand  group  than  in  the  Comparison  group 
In  the  adjusted  analyses,  a  significant   dif 
ference  in  the  relative  risk  for  the  cranial 
nerve  index  i without  range  of  motion i  oc 
curred  with  in.secticide  exposure    Stratified 
results  showfd  that   among  those  who  had 
never  been  exposed   to   insecticides,  signifi 
cantly   more   Ranch    Hands   than   Compari 
sons  were  abnormal  on  this  index   Of  those 
who  had  been  exposed  to  insecticides,  the 
percentage   of   abnormalities  on   this   index 
was  marginally   higher  m  the  Comparisons. 
The  adjusted  analysis   for  coordination  de 
tected     two    significant     group  by  covariate 
interactions        i  group  by  occupation        and 
group  by  insecticide     exposure i      Stratified 
analyses    found   a   significant    group   differ 
ence   for  enlisted   groiindcrew    after  exclud 
ing  the  group  by  insecticide  exposure  inter 
action,  and  a  significant  adjusted  group  dif 
ference  overall  after  excluding  both  group 
by  covariate  interactions    Ranch  Hands  had 
significantly   more  coordination  abnormali- 
ties   than    Comparisons    for    each    analysis 
The  trend  of  increasing  abnormality  m  the 
enlisted  groundc  rew  for  coordination  will  be 
more    fully    evaluated    in    the    analyses    of 
serum        2.3.7.8  tetrachlorodibenzop-dioxm 
'  TCDD'  levels 

The   psychological    assessment    was   based 
on   the   analysis   of   52   variables,   which    in 
eluded  reported  illnesses  verified  by  medical 
record  review,  reported  sleep  disorders,  and 
scores  from  two  clinical  psychological  tests. 
The  results  showed  that  significant  or  mar 
gmally   significant    differences   between  the 
Ranch    Hands    and    the    Comparisons    were 
found  for  some  verified  psychological  disor- 
ders, reported  sleep  disorders,  and  the  self 
administered  Symptom  Checklist-90-Revised 
and    Million   Clinical    Multiaxial    Inventory 
psychological   examinations.    For   these  dif 
ferences.  the  Ranch  Hands  generally  mam 
fested   higher  percentages  of  abnormalities 
or   higher   mean  scores   than   the  Compari 
sons    However,   this  is  not  surprising  since 
individuals     who     perceive     themselves     as 
having  been  harmed  might  be  more  likely  to 
report  the  symptoms  found  to  be  significant 
in  this  analysis    These  results  will  be  reex- 
amined for  positive  correlations  between  the 
complaints    and     dioxm     levels    when     the 
serum   assay   data   become   available    Addi- 
tionally,      significant        group-by  covariate 
interactions  were  frequently  observed  in  the 
adjusted  analysis,  which  often  made  direct 
contrast  of  the  two  groups  with  adjustment 
for  significant  covariates  difficult.  The  co- 
variates  of   age.   alcohol   history,   and   pres 
ence     of     post  traumatic     stress     disorder 
showed  strong  effects  on  many  of  the  psy- 
chological measurements.  There  was  gener- 
ally a  lack  of  consLstency  in  the  findings  of 
similar  viables  in  the  psychological  tests. 

The  gastrointestinal  assessment  found  no 
significant  group  difference  for  historical 
liver  disease,  historical  and  current  ulcer. 
and  current  hepatomegaly  The  Ranch 
Hand  alkaline  phosphatase  mean  was  sig- 
nificantly higher  than  the  Comparison 
mean,  but  group  differences  for  the  other 
laboratory  examination  variables  (aspartate 
aminotransferase,  alanine  aminotransferase, 
gamma-glutamyl  transpeptidase,  total  bili- 
rubin, direct  bilirubin,  lactic  dehydrogenase, 
cholesterol,  high  density  lipoprotein  [HDD. 
cholesterol-HDL    ratio,    triglycerides,    crea 
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tine kinase,  and  fasting  glucose)  were  not 
significant. 

In  the  dermatologic  assessment,  no  cases 
of  chloracne  were  diagnosed.  For  partici- 
pants with  no  history  of  acne  before  the 
start  of  the  first  Southeast  Asia  (SEA)  tour, 
a  greater  percentage  of  Ranch  Hands  than 
Comparisons  reported  the  occurrence  of 
acne  after  the  start  of  the  first  SEA  tour. 
However,  the  anatomic  pattern  of  these  le- 
sions was  not  suggestive  of  chloracne.  No 
other  significant  group  differences  were  de- 
tected in  the  remainder  of  the  analyses.  The 
exposure  index  and  longitudinal  analyses 
were  also  essentially  negative;  the  few  posi- 
tive findings  were  inconsistent  with  dose-re- 
sponse effects  and  the  available  knowledge 
of  current  serum  TCDD  levels  in  the  Ranch 
Hand  group. 

The  cardiovascular  evaluation  showed 
that  the  health  of  the  two  groups  was  simi- 
lar for  reported  and  verified  heart  disease 
and  central  cardiac  function.  With  regard  to 
peripheral  vascular  function,  the  Ranch 
Hands  manifested  a  marginally  higher  mean 
diastolic  blood  pressure  than  the  Compari- 
sons, but  the  percentage  of  individuals  with 
a  diastolic  blood  pressure  above  90  mm  Hg 
was  not  significantly  different  in  the  two 
groups.  The  Ranch  Hands  had  a  marginally 
higher  percentage  of  Individuals  with  carot- 
id bruits,  and  there  were  also  significant,  or 
marginally  significant,  differences  with  re- 
spect to  femoral  pulses,  dorsalis  pedis 
pulses,  and  three  aggregates  pulse  indices 
•  leg.  peripheral,  and  all  pulses),  as  assessed 
by  manual  palpation.  Significantly  more 
pulse  abnormalities  in  the  Ranch  Hands 
were  also  found  at  Baseline,  when  pulses 
were  measured  by  manual  palpation,  but 
not  in  the  1985  followup,  when  both  manual 
and  Doppler  measurements  were  utilized. 

In  the  hematologic  evaluation,  red  blood 
cell  count,  hemoglobin,  hematocrit,  mean 
corpuscular  volume,  mean  corpuscular  he- 
moglobin, and  mean  corpuscular  hemoglo- 
bin concentration  were  not  significantly  dif- 
ferent in  the  two  groups.  The  mean  white 
blood  cell  and  platelet  counts  were  signifi- 
cantly greater  in  the  Ranch  Hands  than  in 
the  Comparisons,  but  the  magnitude  of  the 
difference  was  small  In  each  case.  The  dif- 
ference in  platelet  counts  was  signficant  de- 
spite that  in  the  longitudinal  analysis  of  the 
changes  from  Baseline  to  the  1987  followup 
examination,  platelet  counts  in  the  Ranch 
Hands  decreased  to  a  significantly  greater 
de^ee  than  in  the  Comparisons.  The  per- 
centage of  individuals  with  abnormally  high 
platelet  counts  was  also  significantly  greater 
in  the  Ranch  Hand  group,  but  the  relative 
risk  was  less  than  2.  In  addition,  no  platelet 
count  was  elevated  into  a  pathologic  range. 
Exposure  index  analysis  did  not  generally 
support  dose-response  relationships. 

The  groups  did  not  differ  significantly  in 
reported  history  of  kidney  disease/stones  or 
for  urinary  protein,  urinary  occult  blood, 
urinary  white  blood  cell  count,  blood  urea 
nitrogen,  or  urine  specific  gravity  based  on 
unadjusted  analyses.  In  the  adjusted  analy- 
ses, there  was  no  pattern  of  results  that  sug- 
gested a  detriment  to  either  group. 

For  the  endocrinologic  assessment,  the 
Ranch  Hand  thyroid  stimulating  hormone 
(TSH)  mean  was  marginally  significantly 
higher  than  the  Comparison  TSH  mean,  but 
results  of  the  TSH  discrete  analysis  did  not 
show  statistically  significant  group  differ- 
ences. Mean  levels  for  triiodothyronine  per- 
cent (T,  %)  uptake,  testosterone,  and  2-hour 
postprandial  glucose  were  similar  between 
groups.  The  percentage  of  abnormal  levels 
for  each  of  these  variables,  and  the  compos- 


ite diabetes  indicator,  was  higher  for  the 
Ranch  Hand  group  than  for  the  Compari- 
son group,  but  none  of  these  differences  was 
statistically  significant.  Self-reported  data 
on  current  thyroid  function  and  past  histo- 
ry of  thyroid  disease  were  similar  between 
groups.  Also,  the  percentages  of  participants 
with  thyroid  or  testicular  abnormalities  di- 
agnosed at  the  physical  examination  were 
not  statistically  different  between  groups. 
Overall,  the  endocrinologic  health  status  of 
the  Ranch  Hand  group  does  not  appear  sub- 
stantially different  from  the  Comparison 
group. 

For  the  immunologic  assessment  of  the 
1987  followup.  Ranch  Hands  and  Compari- 
sons did  not  differ  on  the  cell  surface  mark- 
ers, functional  stimulation  tests,  total  lym- 
phocyte counts,  or  quantitative  immunoglo- 
bulins. Statistical  analyses  of  the  natural 
killer  cell  assay  variables  adjusting  for  co- 
variate  information  were  conducted  within 
the  Black  and  nonblack  strata.  These  analy- 
ses showed  that  Black  Ranch  Hands  had 
higher  adjusted  mean  counts  and  average 
percent  releases  than  the  Black  Compari- 
sons for  the  natural  killer  assay  measures. 
The  meaning  of  this  observation  is  un- 
known. Without  adjusting  for  covariate  in- 
formation, significantly  more  Ranch  Hands 
had  a  possible  abnormal  reading  on  the 
composite  skin  reaction  test  than  the  Com- 
parisons. Adjusting  for  covariate  informa- 
tion resulted  in  f>erforming  group  contrasts 
on  the  composite  skin  reaction  variable 
within  strata  of  the  lifetime  cigarette  smok- 
ing history  variable.  For  the  heavier  smok- 
ing participants,  significantly  more  Ranch 
Hands  had  a  possibly  abnormal  reading  on 
the  composite  skin  reaction  test  than  the 
Comparisons.  Within  the  other  strata,  there 
were  no  significant  differences. 

The  pulmonary  health  of  the  two  groups 
was  reasonably  similar  based  on  the  analy- 
ses without  adjustment  for  covairiates.  al- 
though the  Ranch  Hands  had  significantly 
more  thorax  and  lung  abnormalities  and 
marginally  higher  prevalence  rates  for  hy- 
perresonance.  When  significant  interactions 
involving  group  were  ignored,  no  significant 
differences  were  found  in  the  adjusted  anal- 
yses. Exploration  of  the  interactions  did  not 
identify  a  consistent  pattern.  The  adverse 
effects  of  smoking  were  evident  in  all  analy- 
ses. 

The  process  of  inferring  causality  is  com- 
plex and  must  be  based  on  careful  consider- 
ation of  many  factors.  Any  interpretations 
of  the  data  must  consider  the  biological 
plausibility,  clinical  significance,  specificity 
and  consistency  of  the  findings,  and  a  host 
of  statistical  factors,  such  as  strength  of  the 
association,  lack  of  independence  of  the 
measurements,  and  multiple  testing.  Based 
on  direct  and  indirect  evidence,  it  is  conclud- 
ed that  this  study  is  free  of  overt  bias  and 
the  measurement  systems  used  to  obtain 
the  data  were  accurate  and  valid. 

In  summary,  there  is  not  sufficient  evi- 
dence at  this  time  to  implicate  a  causal  rela- 
tionship between  herbicide  exposure  and  ad- 
verse health  in  the  Ranch  Hand  group.  No 
cases  of  chloracne  or  porphyria  cutanea 
tarda,  the  two  most  commonly  accepted  ef- 
fects of  dioxin  exposure,  were  detected  in 
this  study.  There  was  a  single  case  of  soft 
tissue  sarcoma  in  each  group  and  one  case 
of  non-Hodgkin's  lymphoma  in  a  Ranch 
Hand.  The  differences  noted  indicate  that 
reanalysis  using  dioxin  body  burden  levels 
and  continued  medical  surveillance  are  war- 
ranted. 


Third  Air  Force  STtJDY  oit  Agent  Orange: 
"No  Link" 

(By  Robert  MacKay) 

Washington,  UPI.— The  Air  Force  said 
Friday  its  third  follow-up  study  has  found 
again  "no  evidence  of  a  link"  l)etween  the 
health  of  Vietnam  veterans  and  their  expo- 
sure to  the  defoliant  Agent  Orange. 

However,  it  said  a  separate  collaborative 
study  with  the  Centers  for  Disease  Control 
in  Atlanta  to  measure  blood  dioxin  levels  in 
Air  Force  study  groups  found  "substantially 
elevated  levels  of  dioxin"  in  the  veterans 
who  sprayed  the  chemical  as  compared  to 
low  levels  for  ground  troops. 

A  report  comparing  those  collaborative- 
study  results  to  the  medical  findings  in  the 
Air  Force's  latest  separate  study  is  expected 
to  be  released  in  1991,  the  Air  Force  said. 

The  Air  Force  study— based  on  question- 
naires and  physical  examinations — com- 
pared the  health  of  995  Air  Force  meml)ers 
who  conducted  herbicide-spraying  missions 
over  Southeast  Asia,  "Operation  Ranch 
Hand."  with  a  comparison  group  of  1.229 
men  matched  by  age.  race  and  occupation. 

"Like  the  1982  and  1987  studies,  this 
follow-up  again  finds  no  evidence  of  a  link 
between  the  health  of  study  participants 
and  exposure  to  herbicides  in  Vietnam."  the 
Air  Force  said  in  a  statement. 

"Relatively  few  health  differences  were 
found  l)etween  the  Ranch  Hands'  and  the 
Comparisons,'  "  the  Air  Force  said. 

No  cases  of  the  skin  condition  chloracne 
or  the  liver  disease,  porhyria  cutanea 
tarda— the  most  commonly  accepted  effects 
of  dioxin  exposure— were  detected  in  this 
study,  the  Air  Force  said. 

"Since  Vietnam,  the  Ranch  Hands  have 
had  more  basal  cell  skin  cancer,  a  common 
and  generally  easily  treatable  form  of 
cancer,  often  associated  with  sun  exposure," 
it  said.  "No  increases  were  evident  in  the  oc- 
currence of  systemic  cancer." 

Agent  Orange,  sprayed  during  the  Viet- 
nam War  on  jungles  to  deny  hideouts  to  the 
enemy,  is  blamed  by  veterans  for  causing  a 
rash  of  diseases. 

About  250,000  veterans  and  their  depend- 
ents who  claimed  injuries  from  the  dioxtn- 
contaminated  herbicide  were  awarded  $215 
million  in  an  out-of-court  settlement  by 
seven  companies  in  1984  following  a  class- 
action  suit. 

However,  the  government  has  contended 
there  is  no  evidence  of  a  link  between  Agent 
Orange— the  chief  herbicide  used  in  Viet- 
nam—and diseases. 

In  the  latest  study,  the  Air  Force  said 
there  was  a  single  case  of  soft-tissue  cancer 
in  each  of  the  two  groups  and  one  case  of 
non-Hodgkins  lymphoma  cancer  in  a  Ranch 
Hand  member. 

"Although  few  health  differences  were 
noted,  continued  medical  surveillance  is 
warranted."  the  Air  Force  said. 

The  Air  Force  study  is  part  of  a  planned 
20-year  effort  focusing  both  on  the  death 
rate  and  the  disease  rate  of  individuals  who 
sprayed  the  defoliant  over  Southeast  Asia 
from  1962-71  as  part  of  Operation  Ranch 
Hand. 

F\iture  physical  examinations  and  medical 
record  reviews  will  be  conducted  in  1992. 
1997  and  2002  to  further  assess  health  ef- 
fects, the  Air  Force  said. 
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[From  the  Congressional  Record.  Apr    14, 

1988] 

Agent  Orange  and  the  Theory  of  Eternal 

Recurrence 

Mr  Daschle  Mr  President,  there  is  a 
saying  that  history  repeat^s  itself  '  Nietz 
sche  espoused  the  theory  of  eternal  recur 
rence.  which,  very  simply  stated,  was  that 
historical  events  are  constantly  repeated 
Whether  one  wants  to  call  it  history  repeat 
inK  Itself,  eternal  recurrence,  or  deja  vu. 
thLs  concept  is  undeniably  applicable  to  the 
Agent  Orange  story 

An  Agent  Orange  history  scholar  would 
undoubtedly  find  a  remarkable  resemblance 
t)etween  past  and  present  Agent  Orange  re 
laled  stories  and  events  The  Government 
has  historically  claimed  that  there  is  not 
enough  .scientific  evidence  suggestive  cf  a 
linK  between  exposure  to  Agent  Orange  and 
diseases  suffered  by  Vietnam  veterans  to 
justify  compensation  for  those  veteran.s 
The  Government  continues  to  repeat  that 
claim  in  spite  of  the  numerous  .scientific 
studies  that  suggest  such  a  link  or,  at  the 
very  least,  cast  reasonable  doubt  on  the  situ 
ation 

The  Air  f'orce  Ranch  Hand  study  is  but 
one  example  of  the  eternal  recurrence 
theory  manifested  through  the  Agent 
Orange  story  In  1984,  the  Air  Force  re 
lea.>ed  its  baseline  morbidity  report  concern 
ing  the  health  effects  of  exposure  to  Agent 
Orange  and  other  toxic  herbicides  on  Air 
Force  personnel  in  Vietnam  The  report  was 
interpreted  in  various  ways,  but  the  Air 
Force  and  much  of  the  press  characterized 
the  report  as  reassuring  to  the  Ranch 
Handers  and  to  their  families."  While  I  and 
many  other  veterans  expressed  concern 
about  many  of  the  report  s  findings  and 
dismay  at  the  Air  Forces  apparent  down 
playing  of  those  findings,  the  Ranch  Hand 
study  became  widely  viewed  as  a  negative  ' 
study  I  and  the  other  critics  were  called 
cynics  looking  for  trouble  where  it  did  not 
exist. 

Four   years    later,    the   Air   Force    has   re 
leased    a   technical    report    reassessing    the 
findings  and  conclusions  of  the  1984  study 
The  report   cites  group  differences     in  the 
direction  of  expected  dioxm  effects  '  and  ex 
plains  the  .severe  limitations  of  the  study  s 
exposure  index-limitations  which,  the  Air 
P'orce   admit.s,   require   that   all   the  study  s 
data  be  reviewed   in  the  context  of  a  new. 
improved  exposure  index. 

It  concludes  that  dioxin  is  not  exonerat 
ed  as  a  causative  agent  because  of  the  iirec 
tionality  of  the  obst>r\ed  group  differences 
and  the  preliminary  nature  of  the  exposure 
index  used  in  the  *  •  '  first  morbidity 
report."  The  report  also  clarifies  earlier 
data  on  cancers  and  birth  defects,  stating 
that  cancers  are  not  necessarily  limited  to 
the  skin,  that  skin  cancers  were  not  caused 
by  sun  exposure,  that  birth  defects  are  not 
limited  to  the  skin,  and  that  self  reported 
birth  defects  have  tjeen  verified 

It  took  4  years  to  clarify  the  interpreta 
tion  of  the  1984  morbidity  report  for  the 
public  It  took  only  3  days  to  muddy  the 
waters  again 

Three  days  after  the  release  of  the  Air 
Force  technical  report,  a  California  clinic 
contracted  to  perform  physical  examina 
tions  of  Ranch  Hand  personnel  released  a 
statement  to  the  press  quoting  Air  Force 
medical  officials  calling  unidentified  updat 
ed  results  of  the  Ranch  Hand  study  reas 
suring  ■  Apparently  the  updated  results 
are  from  the  6-month  old  Ranch  Hand  first 
follow-up  morbidity  report  The  statement 
does  not  mention  the  more  recent  technical 


report  or  the  fact  that  the  1987  report  is 
subject  to  the  .same  criticisms  facing  the 
original  morbidity  study 

Mr    President,  lest  this  all  get  too  confus 
ing.  I  ask  that  the  following  items  tw  print 
ed  in  the  Record  at  the  conclusion  of  my 
statement     P^irst.    a    1984    Washington    Post 
editorial    written    upon    the    release    of    the 
original     reassuring     report,  second,  my  re- 
sponse   to    the    Washington    PosI    editorial, 
third,  a  Newsday  article  outlining  the  trou 
bling   findings  of   the   recently   released  Air 
Force  technical  report,  and  fourth,  an  Asso 
ciated  Press  story,  again  calling  the  Ranch 
Hand   findings     reassuring,     written    1    day 
later 

If  my  colleagues  will  take  the  time  to  read 
these  materials  I  think  they  will  quickly  see 
why  1  am  moved  bv  the  eternal  recurrence 
theme  The  events  and  arguments  of  1984 
have  come  back  to  haunt  us.  and  we  still 
have  no  definitive  information  about  the  re 
lationship  between  Agent  Orange  exposure 
and  negative  health  effects  We  do  know 
that  Ranch  Handers  are  suffering  negative 
health  effects  in  statistically  significant 
numbers 

The  studies  will  continue,  as  they  should. 
so  that  we  may  .someday  have  a  clearer  pic 
ture  of  the  effects  of  exposure  to  Agent 
Orange  and  other  toxic  herbicides  In  the 
meantime,  disabled  veterans  wait  for  help 
and  for  the  scientific  evidence  that  we  in 
Congress  will  consider  conclusive  enough  to 
justify  compensation  As  policymakers,  we 
must  ask  ourselves  how  long  our  Nations 
veterans  should  be  expected  to  wait 

Mr  President  I  know  that  Senator  Kerry 
al.so  has  something  to  say  on  this  subject. 
and  I  want  to  take  this  time  to  thank  him 
for  his  work  on  issues  affecting  Americas 
veterans  He  was  a  decorated  combat  veter 
an  in  Vietnam  and  has  worked  tirelessly  on 
the  myriad  of  issues  facing  the  men  and 
women  who  defended  this  country  I  am 
very  pleased  to  be  working  with  him  to  ad 
dre.ss  the  Agent  Orange  i.ssiie 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  as 
follows: 

(From  the  Washington  Post.  Mar   1.  19841 
New  P'iNDiNos  on  Agent  Orange 

Many  Vietnam  veterans  have,  for  too 
many  years,  been  suffering  from  uncertain- 
ty about  the  health  effects  of  exposure  to 
the  herbicide  Agent  Orange  Now.  at  la.st. 
there  is  scientific  evidence  that  should  offer 
them  some  measure  of  comfort  The  Air 
Force  has  released  findings  from  a  study  of 
heavily  exposed  veterans  that  found  no  evi- 
dence of  either  higher  death  rates  or  of  dis- 
eases most  strongly  suspected  of  being 
linked  to  the  types  of  dioxin  found  as  con 
taminants  in  Agent  Orange. 

The  government  has  been  very  slow  in 
providing  Vietnam  veterans  with  the  evi- 
dence to  which  they  are  entitled  about  pos 
sible  long  term  effects  of  their  service.  As  a 
result  It  IS  right  that  the  Veterans  Adminis- 
tration- under  congressional  direction-  has 
already  taken  the  precaution  of  providing 
full  health  care  for  all  veterans  exposed  to 
Agent  Orange  who  suffer  any  disability  not 
attributable  to  another  cause  And,  of 
course,  the  government  should  continue  its 
extensive  research  program 

It  IS  always  possible  that  further  study  of 
the  Air  Force  study  participants,  or  the 
larger  studies  of  the  entire  Vietnam  veteran 
population  being  done  by  the  Centers  for 
Disease  Control,  will  provide  evidence  of 
linkages  between  Agent  Orange  exposure 
and  certain  illnesses    But  it  is  certainly  en 


couraging  that  comparisons  between  the  so- 
called  Ranch  Hands-the  pilots  and  crews 
continuously  involved  m  the  spraying  oper 
ations-and  carefully  cho.sen  comparison 
groups  found  that,  with  a  few  possible  ex- 
ceptions, the  Ranch  Hands  do  not  seem  to 
have  been  affected  by  their  exposure. 

The  Ranch  Hands  did  experience  higher 
rates  of  non-melanomic  skin  cancer  -the 
commonest  form  of  cancer  among  the  white 
population  and  certain  liver  and  circulato- 
ry disorders  They  al.so  reported  more  minor 
birth  defects,  neonatal  deaths  and  physical 
handicaps  among  their  offspring,  although 
these  results  have  not  yet  been  verified.  The 
Air  Force  plans  further  study  to  determine 
whether  these  differences  can  be  explained 
by  exposure  to  sunlight,  cigarette  and  alco- 
hol consumption  and  other  known  causal 
factors. 

Most  striking  is  that  the  study  did  not 
find  a  single  case  of  soft-tissue  sarcoma  la 
form  of  cancer  I.  chloracne  (a  severe  skin  dis 
order  known  to  be  caused  by  exposure  to 
heavy  dose  of  dioxin i  or  porphyria  cutanea 
tarda  'a  rare  liver  disorder)  among  the 
Ranch  Hands  A  bill  passed  by  the  House 
last  month  would  entitle  Vietnam  veterans 
who  suffer  from  these  illnesses  to  the  same 
monetary  compensation  they  would  receive 
if  they  had  suffered  direct  injury  in  battle. 

Congress  is  understandably  eager  to  com- 
pensate veterans  for  service-caused  injuries. 
When  slow-developing  duseases  can  be  reli- 
ably linked  to  service,  compensation  is  cer- 
tainly justified  But  It  would  be  a  mistake  to 
undermine  the  basis  for  compensation  sys- 
tems or  for  warranted  extensions  of  tho.se 
systems-  by  indemnifying  illness  without 
adequate  scientific  basis. 

Ranch  Hand  Reality 
(By  Congressman  Tom  Daschle i 

The  Air  Force  claim  that  its  Ranch  Hand 
Agent  Orange  study  findings  can  be  viewed 
by  Vietnam  veterans  and  their  families  as 
reassuring  is  not  supported  by  the  study 
itself 

l^t's  again  re\iew  what  the  study  of  per- 
sonnel who  handled  Agency  Orange  in  Viet- 
nam actually  found.  In  5  of  13  health  cate- 
gories investigated,  the  Air  Force  Ranch 
Hand  group's  health  compared  unfavorably 
to  that  of  the  comparison  group.  These 
findings  included  higher  rates  of  skin 
cancer.  genitourinary  cancers.  throat 
cancer,  as  well  as  liver  and  circulatory  disor- 
ders Furthermore,  increased  rates  of  minor 
birth  defects  were  verified  in  Ranch  Hand 
children  while  significant  increases  in  neon- 
atal deaths  (death  within  28  days  of  birth) 
and  physical  handicaps  were  reported.  This 
IS  hardly  cause  for  jubilation. 

Though  the  birth  defect  reports  need  fur- 
ther clarification,  there  is  evidence  for  the 
first  time  that  Vietnam  veterans  are  father- 
ing children  who  die  at  an  inexplicably 
young  age  and  are  born  with  birth  defects. 
Previously,  these  reports  have  been  dis- 
missed as  anecdotal  This  is  no  longer  possi- 
ble a-s  the  findings  occurred  in  a  group  with 
a  clear  exposure  history 

The  Posts  recent  editorial  makes  much  of 
the  fact  the  Air  Force  Study  found  no  cases 
of  the  three  extremely  rare  conditions 
whose  victims  would  be  compensated  under 
legislation  enacted  by  the  House  earlier  this 
year  You  fail,  however,  to  note  these  condi- 
tions are  so  rare  in  the  general  population 
that  the  discovery  of  even  a  single  case 
among  Ranch  Handers  would  have  been 
highly  unusual.  Soft  tissue  sarcoma,  for  ex- 
ample, appears  at  a  rate  of  less  than  two 
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persons  per  100.000.  Had  the  Air  Force 
found  just  one  sarcoma  case  among  the 
1.200  exposed  Ranch  Hands,  that  would 
have  suggested  a  sarcoma  rate  nearly  fifty 
times  higher  than  is  normal  in  the  general 
public.  It  is  little  wonder  the  National  Acad- 
emy of  Sciences  said  in  1979  that  the  Air 
Force  study  would,  "lack  the  statistical 
power  to  uncover  an  effect  of  moderate 
strength,  such  as  the  uncommon  disorders 
mentioned  in  the  complaints  of  veterans." 

You  also  question  the  wisdom  of  "under- 
mining" the  VA  compensation  system  by  in- 
demnifying illness  without  adequate  scien- 
tific basis.  Nobody,  of  course,  wants  to  un- 
dermine the  VA  compensation  system  or 
award  monies  without  scientific  basis.  In 
the  case  of  the  three  rare  disorders  covered 
by  our  legislation  there  is  scientific  basis  for 
linking  them  with  dioxin  exposure.  This  evi- 
dence is  not  rebutted  by  the  Ranch  Hand 
study  because  that  study  lacked  the  statisti- 
cal power  to  say  anything  one  way  or  the 
other  on  the  issue. 

The  premise  of  the  legislation,  a  premise 
fully  as  valid  today  as  it  was  the  day  before 
Ranch  Hand  was  released,  is  that  three  rare 
diseases  highly  correlated  to  dioxin  expo- 
sure should  entitle  the  few  veterans  exposed 
to  Agent  Orange,  and  suffering  from  these 
maladies,  to  the  presumption  their  disorders 
are  service  related.  To  offer  them  this  pre- 
sumption, and  to  offer  it  only  until  the 
thorough  data  promised  by  the  CDC  study 
now  underway  is  available,  is  surely  not  too 
much  to  ask. 

In  fact,  when  entire  cities  are  being 
bought  out  and  evacuated  because  of  dioxin 
contamination  far  lower  than  that  found  in 
Agent  Orange,  and  when  forty  other  condi- 
tions some  of  which  are  less  scientifically 
tied  to  military  service  than  those  covered 
by  our  bill— are  already  presumed  service  re- 
lated under  the  current  compensation 
system.  I  could  forgive  a  Vietnam  veteran 
who  might  think  it  too  little. 

( Congressman  Daschle  is  Chairman  of  the 
Vietnam  Era  Veterans  in  Congress  and  is 
author  of  legislation  to  compensate  veterans 
exposed  to  Agent  Orange.) 

[From  Newsday,  Mar.  24.  1988] 

Study.  Agent  Orange  May  Be  Culprit 

(By  Carolyn  Col  well) 

A  new  U.S.  Air  Force  study  edges  closer  to 
saying  for  the  first  time  that  Vietnam  veter- 
ans exposure  to  Agent  Orange  may  have 
caused  serious  adverse  health  effects,  par- 
ticularly in  the  form  of  cancer  and  birth  de- 
fects. 

The  report,  released  Monday  by  Sens. 
Tom  Daschle  (D-S.D.)  and  John  Kerry  (D- 
Mass).  was  prepared  by  a  physician  at  the 
U.S.  Air  Force  School  of  Aerospace  Medi- 
cine. It  takes  a  new  look  at  data  from  a  1984 
study  of  personnel  in  Operation  Ranch 
Hand,  in  which  Agent  Orange  was  sprayed 
from  Air  Force  planes  in  Vietnam.  In  1984, 
the  data  were  used  to  reassure  veterans  ex- 
posed to  Agent  Orange  that  they  apparently 
had  nothing  to  worry  about. 

Agent  Orange  was  a  herbicide  used  to  de- 
foliate the  jungle.  For  more  than  20  years, 
veterans  have  been  saying,  that  their  expo- 
sure to  the  herbicide  severely  damaged  their 
health.  But  they  have  been  stymied  in  every 
effort— in  courts  in  Congress  and  by  the 
Veterans  Administration— to  win  any  com- 
pensation. Officials  have  said  they  have  no 
scientific  proof  linking  Agent  Orange  expo- 
sure and  human  illness. 

Now,  the  Air  Force  has  announced  that 
the  Ranch  Hand  sprayers,  when  compared 
with  noncombat  Air  Force  veterans  of  Viet- 


nam, statistically  have  a  significantly 
higher  incidence  of  five  of  11  conditions 
that  animal  and  human  studies  have  linked 
with  exposure  to  the  toxic  chemical  dioxin, 
and  ingredient  in  Agent  Orange.  The  five 
conditions  are  neoplasia  (tumors),  birth  de- 
fects, psychological  changes,  liver  damage 
and  cardiovascular  changes. 

Dr.  Michael  Gochfeld.  medical  adviser  to 
the  New  Jersey  State  Agent  Orange  Com- 
mission, said  yesterday  that  the  report's 
conclusions  appear  spectacularly  different 
from  the  ones  in  1984. 

"What  they're  saying  [now)  is  that  if  you 
thought  dioxin  caused  health  effects, 
they're  saying  that  the  evidence  here  says  it 
probably  does.  Everything  I  heard  in  1984 
was  that  there  were  no  health  effects  due  to 
dioxin.  This  (newest  study]  could  not  be  in- 
terpreted that  way." 

The  latest  report  said  dioxin  cannot  be 
ruled  out  as  the  cause  of  such  conditions, 
but  neither  can  it  be  blamed  conclusively. 

"Dioxin  cannot  be  confidently  identified 
as  the  causative  agent  of  these  findings." 
the  report  said.  At  the  same  time,  it  added, 
"dioxin  is  not  exonerated  as  a  causative 
agent  .  .  ."  The  report  said  the  data  was  not 
conclusive  mainly  because  of  problems  docu- 
menting veterans'  exposure  to  the  dioxin  in 
Agent  Orange. 

The  Air  Force  hopes  that  these  doubts 
will  be  eliminated  by  the  analysis  of  new- 
tests  measuring  dioxin  levels  in  veterans' 
blood,  said  Air  Force  spokesman  Col.  Wil- 
liam Wolfe,  chief  of  epidemiology  at  the 
service's  medical  school  at  Brooks  Air  Force 
Base.  Texas. 

Those  results  will  enable  researchers  to 
see  if  there  is  a  correlation  between  the  vet- 
erans whose  blood  shows  a  high  level  of 
dioxin  and  those  who  have  developed  can- 
cers and  other  conditions  believed  to  be  re- 
lated to  dioxin  exposure.  Wolfe  said.  "That 
will  answer  the  question  for  us.  "  Wolfe  said. 
"That  will  be  the  crowning  touch.  Once 
we're  not  locked  into  making  assumptions. 
we'll  be  in  an  absolutely  super  spot  " 

The  Air  Force  is  seeking  at  least  $2.2  mil- 
lion to  do  the  blood  testing.  Wolfe  said. 

Whether  the  results  reported  Monday 
were  old  statistics  with  new  meaning  is 
being  debated  by  veterans  advocates  and  the 
Air  Force. 

The  Air  Force  is  saying  the  report  essen- 
tially repeats  the  same  statistical  conclu- 
sions announced  in  its  1984  Ranch  Hand 
study.  The  difference  is  that,  for  the  first 
time,  the  Air  Force  is  correlating  these  sta- 
tistics with  studies  of  the  effects  dioxin  ex- 
posure has  on  animals  and  humans,  and 
saying  that  the  conditions  that  might  be  ex- 
pected had  developed.  Wolfe  said. 

But  the  Air  Force  also  concedes  for  the 
first  time  that  the  higher  than  normal  inci- 
dence of  skin  cancer  of  Ranch  Handers  may 
not  be  caused  by  the  sun.  as  it  concluded  in 
1984.  Wolfe  said.  The  other  new  thrust  is 
that  the  Air  Force  now  believes  that  the  re- 
ported higher  number  of  birth  defects  in 
Ranch  Hand  families  is  more  serious  than 
originally  assumed.  Wolfe  said.  More  re- 
search is  under  way  on  the  birth  defect 
question,  he  added. 

Veterans  advocates  are  greeting  the  study 
as  the  first  confirmation  by  the  military  of 
what  they've  been  saying  all  along— that 
Agent  Orange  injured  veterans'  health. 

Vietnam  Veterans  Involved  in  Spraying 
Suffered  No  III  Effects.  Study  Says 
(By  Sharon  L.  Jones) 
La  Jolla.  Calif.— More  than   1,000  Viet- 
nam veterans  involved   in  the  spraying  of 


the  herbicide  Agent  Orange  show  no  unusu- 
al health  problems  to  date,  according  to  up- 
dated results  of  a  government  study. 

In  a  statement  Thursday.  U.S.  Air  Force 
medical  officials  called  "reassuring "  the 
findings  that  the  chemical  defoliant  hasn't 
caused  disease  in  Vietnam  veterans,  but 
warned  that  the  results  weren't  conclusive. 

"This  is  the  definitive  study  on  Agent 
Orange  in  Vietnam  veterans,  and  so  far  it 
shows  that  disease  is  not  related  to  appar- 
ent exposure,  that  there  is  no  increased  inci- 
dence of  major  long-term  health  effects.  " 
Dr.  William  Wolfe,  senior  investigator  in 
the  government's  20-year  Agent  Orange 
probe,  was  quoted  as  saying  in  the  state- 
ment. 

"These  results  are  reassuring, "  said  Wolfe, 
chief  of  epidemiology  at  the  U.S.  Air  Force 
School  of  Aerospace  Medicine  at  Brooks  Air 
Force  Base  in  Texas. 

The  findings  reflect  the  latest  tests  of 
2.309  veterans  in  the  government's  investi- 
gation into  Agent  Orange  and  its  impact  on 
soldiers  who  handled  the  dioxin-containing 
herbicide.  The  study  will  conclude  in  2002. 

Some  Vietnam  veterans  are  seeking  com- 
pensation for  ailments  they  say  are  tied  to 
exposure  to  the  toxic  chemical. 

"No  matter  how  good  this  study  is.  it  will 
never  lay  to  rest  the  issue  for  people  who 
argue  they  were  hurt.  "  said  Dr.  Arnold 
Gass,  head  of  the  Agent  Orange  registry  op- 
eration at  the  La  Jolla  Veterans  Administra- 
tion Medical  Center. 

He  said  the  study  is  scientifically  sound 
but  handicapped  by  its  focus  on  Operation 
Ranch  Hand.  Air  Force  servicemen  involved 
in  handling  and  dropping  the  herbicide 
from  aircraft. 

"It  doesn't  answer  the  question  about 
what  happened  to  the  man  in  the  field.  "  he 
said.  "The  Ranch  Handers  flew  in.  flew  out. 
The  men  in  the  field  were  there  for  days. 
They  didn't  lake  showers.  " 

Ranch  Handers  are  used  because  they  are 
assumed  by  the  government  to  have  had  the 
greatest  amount  of  exposure  to  the  chemi- 
cal. 

The  study,  begun  in  1982  and  conducted 
for  the  past  four  years  at  Scripps  Clinic  and 
Research  Foundation  in  La  Jolla,  examined 
1,016  men  involved  in  Operation  Ranch 
Hand  and  1,293  Air  Force  veterans  not  in- 
volved in  the  operation. 

Scripps  Clinic  physicians  as,sessed  each 
participant  for  general  health,  malignancy, 
and  the  neurological,  psychological,  gastro- 
intestinal, dermatological.  cardiovascular, 
hematological,  renal,  endocrine,  immunolo- 
gical, pulmonary  and  nervous  systems. 

These  examinations  found  no  evidence  of 
a  relationship  between  Agent  Orange  expo- 
sure and  adverse  health."  the  statement 
said. 

A  number  of  minor  medical  differences 
were  seen  but  they  appear  to  be  unrelated 
to  exposure  to  dioxin.  They  will  be  moni- 
tored and  re-evaluated  during  the  next 
scheduled  examinations  in  1992  " 

Last  year,  a  Veterans  Administration 
study  found  increased  deaths  due  to  lung 
cancer  and  certain  lymph  cancers  among 
Vietnam  veteran  Marines,  providing  what 
veterans'  groups  called  the  first  clear  scien- 
tific data  implicating  Agent  Orange. 

The  Scripps  Clinic  statement  cautioned 
that  the  latest  results  are  not  conclusive  be- 
cause the  study  used  estimated  levels  of  her- 
bicide exposure  based  roughly  on  amount  of 
contact,  not  by  actual  bloodstream  dioxin 
levels. 

Scientists  have  recently  discovered  a  way 
to  detect  dioxin  levels  in  blood  even  years 


4090 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1990 


after  exposure    Analysis  of  blood  samples 
from  2.010  veterans  is  expected  to  be  com 
pleted  within  two  years. 

Thursdays  findings  were  released  three 
days  after  an  Air  Force  report  admitted  that 
an  often  cited  1984  government  study  had 
t>een  flawed  because  it  didn  t  make  clear 
that  U  couldn't  exonerate  the  chemical 
from  veteran  s  health  problems. 

New  Concerns  on  Agent  Orange 

Mr  Kerry  Mr  President,  a  new  report 
from  the  Air  Force  confirms  what  many 
Vietnam  veterans  have  known  for  years 
that  there  are  serious  health  consequences 
associated  with  exposure  to  Agent  Orange 
The  Air  VoTCf  report  was  released  last 
month  to  my.self  and  Senator  Tom  Daschle 
I  would  like  to  take  this  opportunity  to  com 
mend  Senator  Daschle,  himself  an  Air  Force 
veteran,  for  his  commitment  and  persistence 
m  helping  to  obtain  the  release  of  this  vital 
information  for  Vietnam  veterans 

The  new  Air  Force  report  shows  that  pre 
vious  results  from  the  Ranch  Hand  study  on 
Agent  Orange,  released  in  1984.  are  .serious 
ly  flawed  The  new  report  shows  that  can 
cers  and  birth  defects  among  Vietnam  veter 
ans  who  were  exposed  to  Agent  Orange  and 
their  families  are  worse  than  previously  re 
ported 

For  several  years  now  veterans  have  been 
told  by  the  US  Government  that  there  is 
nothing  to  worry  about,  that  Agent  Orange 
was  not  harmful  to  their  health  Tlie  Ranch 
Hand  study  was  often  cited  as  t>eing  reas- 
suring to  Vietnam  veterans  Now  we  are 
learning  thAt  the  Ranch  Hand  study  meth 
odology  was  flawed  and  that  the  results  are 
not  reassuring  after  all 

Many  Vietnam  veterans  have  suspected 
thus  truth  all  along  They  have  known  what 
the  Government  has  refused  to  tell  them 
that  they  are  at  greater  risk  of  disease  due 
to  their  service  in  Vietnam  and  their  expo 
sure  to  Agent  Orange  and  other  toxic 
chemicals 

Senator  Daschle  and  I  have  introduced 
legislation  which  would  begin  the  process  of 
compensation  of  Vietnam  veterans  who  are 
victims  of  Agent  Orange  This  Is  a  long-over 
due  step  which  should  be  taken  now.  before 
It  us  too  late  for  many  veterans  While  defin 
itive  scientific  answers  may  never  be  avail 
able,  there  is  still  time  to  help  veterans  who 
are  suffering  In  a  war  which  was  ques 
tioned  by  many.  Vietnam  veterans  gave 
their  country  lh«  benefit  of  the  doubt  Let 
us  do  the  same  for  them 

I  ask  that  articles  from  the  New  York 
Times  and  the  Boston  Herald  about  the 
Ranch  Hand  study  be  printed  in  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record,  a* 
follows: 

[Prom  the  Boston  Herald.  Mar   22.  19881 

Agent  Opance  Sti'dies    May  Be  Wrong 
iBy  Tom  Squitien) 

Washington     The  US    Air  Force,  admit 
tmg  lis  earlier  Agent  Orange  studies  mini 
mized  health  risks,  yesterday  called  for  new 
research  on  the  effects  the  defoliant  had  on 
Vietnam  veterans 

A  new  report,  based  on  four  years  of 
study  said  previous  tests  on  Agent  Orange 
exposure  should  be  done  over  to  get  a  truer 
picture  of  how  exposure  to  dioxin  affected 
the  health  of  Vietnam  veterans  and  their 
families 

Air  Force  scientists  writing  in  the  rep)ort 
called  for  major  blood  analysis  of  Vietnam 
veterans  this  year  as  the  first  step— using 


new  technology  to  determine  Agent  Orange 
effects. 

The  news  of  the  Air  Force  report,  which 
was  finished  in  February  and  released  after 
pre.ssure  from  US  Sens  John  Kerry  iD 
Mass  I  and  Thomas  Daschle  iD-S.D) 
brought  a  swift  reaction  from  Vietnam  vet- 
erans, none  of  *hom  have  been  compensat 
rd  for  any  Agent  Orange  injuries 

Ho*  many  times  are  we  going  to  go 
around  and  around  the  circle  until  they  find 
a  crack'  We  already  have  got  enough  evi 
dence  to  justify  compensating  those  people 
injured  by  Agent  Orange,  said  Barry  Ka 
sinitz.  a  s[K)kesman  for  the  Vietnam  Veter 
ans  of  America  The  Air  Force  first  .said  no 
problem,  then.   Whoops,  we  were  wrong 

We  have  to  stop  looking  at  this  as  a  sci 
entific  issue  and  look  at  it  as  a  political 
issue,  Kasinitz  said  If  you  would  have 
been  wounded  by  being  shot,  you  would 
have  b«'en  compensated  If  you  were  wound 
•  d  bv  Agent  Orange,  it  s  time  to  start  com 
pensating 

The  new  information  is  certain  to  add 
public  support  to  legislation  introduced  last 
October  bv  Kerry  and  Daschle  that  would 
provide  federal  compen.sat ion  to  veterans 
exposed  to  Agent  Orange 

The  nevk  report  said  that  in  two  key 
areas -cancers  and  birth  defects— errors 
were  found  in  the  original  1984  survey  - 
known  as  the  Ranch  Hand  Study  Only  vet 
erans  who  dumped  tht'  Agent  Orange  from 
the  aircraft  the  so  called  ranch  hands, 
were  examined  for  the  1979  to  1984  study, 
not  veterans  on  the  ground  who  were  ex 
posed  to  the  toxin 

Until  yesterday,  the  government  has  said 
the  1984  Ranch  Hand  study  should  be  reas- 
suring' to  veterans  concerned  about  the 
negative  health  effects  of  exposure  to  Agent 
Orange 

But,  according  to  the  new  report,  cancers 
among  the  Ranch  Hand"  veterans  who 
were  studied  are  not  necessarily  limited  to 
the  skin   as  was  concluded  four  years  ago 

The  new  report  al.so  said  the  skin  cancers 
found  in  the  Ranch  Hand  veterans  were  not 
caused  bv  exposure  to  the  sun,  as  also  sug 
gested  m  the  earlier  study 

And  birth  defects;  among  the  Ranch  Hand 
veterans  offspring  also  were  not  limited  to 
the  skin,  as  the  1984  report  .suggested. 

While    dioxin    cannot     b«'    conclusively 

linked  I    to    tho.se    clinical    conditions,    the 

study  can  no  longer  be  seen  as  ruling  out  ef 

fects     from     dioxin     exposure    on     human 

health,    according  to  the  new  report 

Sources  on  Capitol  Hill  and  elsewhere  said 
the  new  Air  Force  research  suggested  there 
are  links  between  exposure  to  Agent  Orange 
and  subsequent  cancer  and  birth  defect,s. 
but  Air  Force  officials  were  not  available  for 
comment 

Kasinitz  said  the  Air  F'orre  admission 
should  finally  push  the  federal  government 
into  compensating  victims  of  Agent  Orange 
He  .said  he  did  not  expect  it  to  have  any 
impact  on  the  $180  million  out-of-court  set 
tiement  veterans  won  from  chemical  compa 
nies  in  1984 

That  wsLi  a  sideshow  When  the  veterans 
realized  the  government  was  not  going  any 
where  i  in  compensation!  with  nowhere  else 
to  go,  the  veterans  thought  the>  might  get 
something.  Kasinitz  said.  But  neither 
from  that  settlement  fund  nor  from  the 
V  .A   has  one  dime  been  paid  to  veterans 

[F>om  the  New  York  Times.  Mar   23.  1988) 
Nr*  DofBTS  Raised  on  Agent  Orange 
Washington.  March  22      A  new  Air  Force 
report  has  raised  questions  about  some  con- 


clusions of  an  often-cited  1984  Government 
study  that  was  supposed  to  be  "reassuring" 
for  Vietnam  veterans  exposed  to  the  herbi- 
cide Agent  Orange 

The  revised  study  said  that  while  Agent 
Orange  could  not  be  "confidently  identi- 
fied" as  the  reason  for  a  series  of  health 
problems  among  veterans  who  handled  it.  it 
could  not  be  exonerated"  either  Agent 
Orange  was  used  by  American  forces  m  the 
Vietnam  War  in  an  effort  to  defoliate  areas 
in  which  the  enemy  operated 

The  report,  released  Monday  by  two 
Democratic  Senators.  John  Kerry  of  Massa- 
chusetts and  Thomas  A  Daschle  of  South 
Dakota,  was  hailed  by  advocates  for  veter- 
ans as  a  breakthrough 

For  the  first  time,  the  Air  Force  is  saying 
m  a  major  way  that  they  cannot  rule  out 
dioxin  as  the  cause  of  ill  health  effect,s.  " 
.said  Barry  Kasinitz.  spokesman  for  Vietnam 
Veterans  of  America 

veterans  compensation  sought 

The  Senators,  both  veterans  of  the  Viet 
nam   War,   are   pushing   legislation   to  com- 
pensate  veterans   who   suffer   from   certain 
conditions  that  may  be  linked  to  exposure 
to  Agent  Orange 

Dioxin.  a  contaminant  of  Agent  Orange. 
causes  cancer  and  birth  defects  in  some 
animal  species  Exposures  to  dioxin  can 
cause  skin  ailments  in  humans,  but  most  sci- 
entistj^  say  that  links  to  cancer  or  birth  de- 
fects in  humans  have  not  been  proved. 

The  Air  Force  says  it  has  never  categori- 
cally ruled  out  a  link  between  Agent  Orange 
and  health  problems. 

But  critics  say  the  1984  study  of  Air  Force 
personnel  directly  involved  in  spraying 
Agent  Orange  m  Vietnam  gave  that  impres- 
sion when  It  said.  In  the  full  context,  the 
baseline  study  results  should  be  viewed  as 
reassuring  to  the  Ranch  Handers  and  their 
families  at  this  time."  Operation  Ranch 
Hand  was  the  Air  Forces  code  name  for  the 
aerial  spraying  of  Agent  Orange. 

What  theyre  doing  is  trying  to  reverse 
themselves  without  really  saying  so. '"  said 
Eric  Hamburg,  an  aide  to  Senator  Kerry. 

Laura  Petrou.  a  Daschle  aide.  said.  "We 
have  gotten  a  clear  sense  that  the  Air  Force 
wants  to  work  with  us  to  get  the  truth  out.  " 

SENATORS    contention  REJECTED 

The  Air  Force  rejected  the  Senators'  con- 
tention that  the  1984  study  was  seriously 
flawed  I  think  thats  an  overstatement.  " 
said  Dr  William  Wolfe,  chief  of  epidemiolo- 
gy at  the  Air  Force  School  of  Aerospace 
Medicine  at  Brooks  Air  Force  Base  in 
Texas. 

There  are  areas  of  that  report  that  we 
have  less  confidence  in  the  conclusions.  " 
.said  Dr  Wolfe,  the  senior  Air  Force  Investi- 
gator m  the  Agent  Orange  investigation. 
But  he  added  that  the  bulk  of  the  1984  find- 
ings were  upheld  by  the  review. 

The  major  problem  with  the  original 
study.  Dr.  Wolfe  said,  was  assumptions 
about  exposure  that  failed  to  corisider  work 
habits.  Government  scientists  now  realizie 
that  some  members  of  the  armed  forces 
were  sloppier  than  others  in  handling  Agent 
Orange,  and  therefore  had  a  greater  expo- 
sure that  was  not  taken  into  account,  he 
said. 

Mr  Kerry  and  Mr.  Daschle  said  the  1984 
study  incorrectly  concluded  that  all  birth 
defects  were  limited  to  the  skin.  They  also 
said  the  revised  study  indicated  that  the 
1984  study  erred  by  saying  the  only  tyi>e  of 
cancer  found  among  the  Agent  Orange  vet- 
erans was  skin  cancer. 
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Dr  Wolfe  defended  the  1984  conclusion 
saying.  "There  is  an  increase  in  the  skin 
cancer  in  the  exposed  group,  but  not  in 
more  serious  forms  of  cancers." 


AMERICAN  STRENGTH  IN  A 
POST-COLD  WAR  ERA 

Mr.  DASCHLE.  Mr.  President,  as 
freedom  breaks  out  in  Eastern  Europe, 
there  is  more  for  the  United  States  to 
celebrate  than  just  the  triumph  of  de- 
mocracy over  communism.  The  dimin- 
ishing threat  of  a  military  challenge 
from  a  Communist  state  gives  the 
United  States  a  welcome  opportunity 
to  reflect  on  its  own  needs  and  prior- 
ities in  a  post-cold  war  era. 

Regardless  of  Secretary  Gorbachev's 
fate,  traditional  notions  of  strength  as 
measured  exclusively  by  missiles  and 
warheads  make  little  sense  as  we  enter 
the  21st  century.  Strength  will  in- 
creasingly be  measured  in  terms  of  our 
human  and  physical  capital:  the  pro- 
ductivity of  our  workers,  the  state  of 
our  infrastructure,  and  the  overall 
health  and  resiliency  of  our  economy. 

The  choices  are  stark:  we  can  contin- 
ue to  throw  money  at  weapons  sys- 
tems of  questionable  utility,  like  SDI. 
or  we  can  begin  to  offer  basic  medical 
care  to  the  30  million  uninsured  in  our 
country.  We  can  continue  to  dish  out 
$500  million  for  each  Stealth  bomber, 
or  we  can  repair  crumbling  bridges 
and  roads  whose  condition  will  soon 
preclude  the  transport  of  goods  and 
people  across  and  within  States.  The 
list  goes  on.  These  are  choices  that  we 
must  face,  for  our  resources  are  not 
limitless.  We  cannot  have  it  all. 

Most  importantly,  we  can  no  longer 
afford  to  give  defense  the  preeminence 
in  our  budget  it  has  long  enjoyed.  It  is 
time  to  redefine  strength,  and  there  is 
no  better  way  to  do  this  than  to  reallo- 
cate resources  in  our  Federal  budget. 
It  is  my  hope  that  we  can  begin  to  use 
our  budget  to  achieve  the  goal  of  a 
strong  and  efficient  economy  and  an 
able.  reliable  defense  capability, 
rather  than  just  the  assured  military 
destruction  of  our  cold  war  enemies. 
Our  shortsighted  strategy  has  taken 
too  big  of  a  toll  for  too  long  on  the 
strength  of  our  country. 

An  article  from  the  Atlantic  Month- 
ly. "A  Post-Cold  War  Budget,"  by  Jack 
Beatty,  describes  very  well  the  situa- 
tion we  face.  I  ask  unanimous  consent 
that  the  text  of  this  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  PosT-COLD  War  Budget 
(By  Jack  Beatty) 

This  year  Congress  can  make  history  by 
drawing  up  the  first  post-Cold  War  budget. 
It  can  miss  its  chance,  of  course,  and  contin- 
ue with  business  as  usual:  and  with  polls 
showing  that  over  60  percent  of  Americans 
support  the  current  level  of  defense  spend- 
ing (J291  billion),  our  politicians  would  not 
seem  to  have  much  political  incentive  to  be 


statesmen.  But  the  polls  also  show  that 
growing  numbers  of  Americans  want  this 
country  to  respond  to  the  world-historical 
developments  of  what  deserves  to  be  called 
the  Gorbachev  era  with  something  that 
matches  them  in  scope.  It's  hard  to  see  what 
that  could  lie  in  foreign  policy— after  all,  we 
have  no  Berlin  Wall  to  tear  down.  To  be 
sure,  a  strategic-arms-reduclion  treaty  and  a 
treaty  reducing  conventional  arms  in 
EuroF>e  would  be  signal  achievements,  and 
maybe  if  both  treaties  had  already  been 
signed,  they  would  satisfy  our  wish  to  make 
the  most  of  this  historic  moment.  But  per- 
haps looking  for  ways  to  match  Gorbachev 
in  foreign  policy  is  missing  the  point  of  Gor- 
bachev. As  Paul  Kennedy  has  argued,  Gor- 
bachev is  the  only  practitioner  of  "grand 
strategy"  on  the  contemporary  world  stage. 
and  the  essence  of  his  strategy  is  a  manifest 
willingness  to  subordinate  foreign  and  de- 
fense policy  to  the  domestic  necessity  of 
making  the  Soviet  economy  work  Just 
when  what  Kennedy  calls  "the  metric  of 
power"  in  world  politics  has  begun  to  shift 
from  military  force  to  economic  potential, 
the  Soviet  Union  has  been  graced  with  a 
leader  who  appears  to  understand  that 
shift,  and  who  is  embarked  on  a  desperate 
gamble  to  restore  the  greatness  of  his  coun- 
try. Gorbachev's  grand  strategy  makes  pos- 
sible the  kind  of  change  in  our  own  national 
strategy  that  would  have  been  unthinkable 
at  any  other  point  since  the  Cold  War 
began. 

The  United  States  today  faces  no  external 
threat  from  a  rising  "challenger  state."  The 
main  threats  to  our  international  position 
are  domestic  in  kind:  they  are  to  be  found  in 
the  debt-ridden  condition  of  the  economy 
and  the  deteriorating  state  of  so  much  of 
our  physical  and  human  capital.  This  is  the 
realm  in  which  we  must  establish  our 
strength,  for  it  is  here  that  we  will  be  tested 
in  the  post-Cold  War  era.  The  metric  of 
power  points  home,  and  it  is  this  nev.'  idea  of 
strength  that  the  White  House  and  Con- 
gress have  the  chance  to  codify  in  the 
budget  they  are  preparing  now.  They  have  a 
choice,  really,  between  Cold  War  and  post- 
Cold  War  ideas  of  strength,  between  yester- 
day and  tomorrow.  What  follows  is  an  out- 
line of  some  of  the  choices  open  to  them— 
and  us. 

We  could  build  the  Stealth  bomber.  At 
nearly  $600  million  per  plane,  the  Stealth  is 
notoriously  exorbitant.  It  represents  the  Air 
Force's  attempt  to  keep  the  manned  bomber 
alive  in  the  age  of  the  cruise  missile,  or  pi- 
lotless  flying  bomb.  As  such,  it  is  an  exercise 
in  nostalgia,  one  that  could  easily  cost  $79 
billion— the  "if  all  goes  well"  cost  of  the  132 
planes  requested  by  the  Air  Force.  So  far. 
Congress  has  spent  $22  billion  on  the 
Stealth.  What  has  all  this  money  been  for"* 
It's  dismaying  hard  to  tell.  'The  mission  tof 
the  Stealth]  changes  just  about  every 
week,"  says  Representative  John  Kasich.  an 
Ohio  Republican  who  wants  to  kill  the 
weapon  in  its  gilded  crib. 

One  mission  is  to  hunt  Soviet  mobile  mis- 
siles—but right  there,  having  written  those 
words,  "hunt  Soviet  mobile  missiles."  I  must 
stop  and  take  a  little  detour.  With  freedom 
breaking  out  in  Eastern  Europe,  the  ab- 
stract logic  of  nuclear  strategy,  always 
absurd,  looks  downright  ludicrous.  The  idea 
of  nuclear  war  between  the  superpowers  has 
never  seemed  so  divorced  from  history  as  it 
does  today.  Thus  arguments  such  as  1  am 
about  to  advance— arguments  against  weap- 
ons systems  which  are  based  on  strategic 
need  and  military  efficiency— run  the  risk  of 
looking  beside  the  point.  Since  peace  is  at 


hand,  why  bother  with  these  pre-peace  cate- 
gories? In  a  recent  interview  French  Presi- 
dent Francois  Mitterand  gave  a  good  answer 
to  that  type  of  question  when  he  said,  "If 
Mr.  Gorbachev  were  to  fail,  nothing  can 
guarantee  that  a  new  Soviet  power— which 
might  not  be  Communist— wouldn't  still  be 
military  and  totalitarian."  That  new  Soviet 
regime,  it  is  necessary  to  remind  ourselves, 
would  still  have  more  than  10.000  nuclear 
warheads  targeted  on  the  United  States. 
Marshall  Goldman,  of  Harvard's  Russian 
Research  Center,  thinks  that  Gorbachev 
has  at  most  only  three  or  four  years  left:  a 
high  European  official  at  NATO  headquar- 
ters predicts,  "Unless  he  arrests  the  eco- 
nomic decline,  he  wont  be  there  in  two 
years."  Cutting  weapons  systems  on  the 
grounds  that  Gorbachev  has  permanently 
halted  the  military  competition  between  the 
superpowers  might  thus  be  letting  the  wish 
be  father  to  the  policy.  We  should  cut  them 
because  we  didn't  need  them  before  Gorba- 
chev came  to  power,  we  don't  need  them 
with  Gorbachev  in  power,  and  we  wont 
need  them  if  Gorbachev  should  fall  from 
power. 

To  resume:  one  mission  for  the  Stealth  is 
lo  hunt  Soviet  mobile  missil3s.  Leaving 
aside  whether  that  would  be  a  mission  im- 
possible (it  probably  would),  attacking  the 
Soviet  mobile  missiles  would  be  a  mission 
undesirable.  Each  side  needs  an  assured  sur- 
vivable  force  to  secure  deterrence.  We  have 
one  in  our  ballistic-missile-carrying  subma- 
rines; the  Soviets  have  one  in  their  land- 
based  mobile  missiles.  To  threaten  the  other 
side's  survivable  force  is  to  raise  the  specter 
of  a  successful  first  strike  in  which  you  will 
disarm  his  only  means  of  retailiation,  put- 
ting him  under  remorseless  pressure  to  use 
his  retaliatory  weapons  against  you  first  or 
lose  them. 

Once  you  see  the  fallacy  of  this  so-called 
counterforce  strategy— that  putting  your 
adversary's  deterrent  force  at  risk  reduces 
your  own  security— the  responsible  course  is 
not  just  to  stop  a  particular  weapons  system 
but  to  abolish  a  whole  function  for  future 
weapons  systems.  For,  inevitably.  Stealth 
will  have  its  "follow-ons.  "  Inevitably,  leaks 
from  the  CIA  will  hint  that  the  Soviets  are 
fielding  "a  new  generation  of  anti-Stealth 
weapons. ■■  Inevitably,  there  will  be  a 
"Stealth  gap."  And.  inevitably,  the  taxpay- 
ers of  the  future  will  be  called  on  to  redeem 
the  $80-odd  billion  already  spent  on  Stealth 
with  yet  more  billions  for  improvements, 
modifications,  enhancements,  or  replace- 
ments for  a  system  that  should  not  exist  to 
be  improved,  modified,  enhanced,  or  re- 
placed in  the  first  place. 

Or  we  could  insure  the  medically  unin- 
sured. Some  30  million  to  37  million  Ameri- 
cans fall  into  that  category,  and  approxi- 
mately 15  million  every  year  are  denied 
medical  care  because  they  cannot  pay  for  it. 
Most  of  them  hold  down  the  kind  of  low- 
wage,  no-benefits  jobs  that  burgeoned  in  the 
1980s.  They  are  the  people  who  deliver  our 
papers,  pump  our  gas.  grill  our  hamburgers, 
carry  our  luggage,  and  care  for  our  children. 
It  is  not  their  fault  that  they  are  trapped  in 
sectors  of  the  labor  market  that  cant  afford 
either  to  provide  them  with  medical  insur- 
ance as  a  fringe  benefit  or  to  pay  them 
enough  to  insure  themselves.  And  the  work 
they  do  is  socially  necessary.  Extending 
medical  insurance  to  them  as  a  form  of 
social  insurance  would  be  a  way  of  recogniz- 
ing that.  It  would,  to  use  a  hoary  word,  be 
•just."  It  would  also  be  expensive— esti- 
mates range  from  $25  billion  to  $50  billion  a 
vear.  That  sum  would  have  to  come  out  of 
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taxes,  but  it  would  be  only  a  small  fraction 
of  the  $600  billion  this  society  will  spend  on 
health  care  this  year  And  though  it  would 
be  a  dreaded  new  social  program,  in  the 
long  run  it  would  cost  less  than  the  system 
we  have  today  Society  now  does  nothing  for 
the  pregnant  teenage  girl  who  avoids  going 
to  the  doctor  t)ecaiise  she  has  no  medical  m 
surance  It  patiently  waits  for  her  to  present 
herself  in  the  delivery  room,  and  then 
spends  $300,000  saving  the  life  of  her  pre 
mature  baby  a  tragically  shortsighted  and 
profoundly  wasteful  result.  Insuring  the  un 
insured  thus  would  strike  a  blow  not  only 
for  social  justice  but  also  for  economic  effi 
ciency 

We  could  continue  to  build  and  deploy  the 
Trident  II  submarine-based  ballistic  mi.ssilc 
Tom  Downey,  a  Democratic  congressman 
from  New  York.  says,  the  Trident  II  will  be 
the  single  most  destabilizing  first-strike 
weapon  e\er  built.  He  may  be  right  De 
pending  on  how  it  is  armed,  each  Trident  II 
ran  be  almost  five  limes  as  destructive  a-s 
the  Trident  I  mussiles  now  carried  by  our 
submarines.  The  Trident  II  will  not  only  t)e 
superpowerful.  it  will  be  superaccurate.  and 
thus  able  to  hit  and  destroy  Soviet  missile 
installations.  Its  combination  of  destructive 
power  and  accuracy,  when  added  to  the 
quality  of  near-invulnerability  conferred  on 
submarine-based  weapons,  makes  the  Tri 
dent  II  a  potential  first-strike  threat,  one 
that  would  put  SoMet  nuclear  forces  under 
even  greater  use  it  or  lose  it  '  pressure  than 
Stealth  Trident  II  would  force  the  Soviets 
to  put  their  retaliatory  forces  on  hair  trig- 
ger alert,  and  that  would  increase  the 
danger  of  the  only  kind  of  nuclear  war 
imaginable  between  the  suf>erpowers  an  ac 
cidental  one  From  1977  to  1984  there  were 
more  that  20.000  fal.se  indications  of  Soviet 
attacks  on  the  United  States,  they  must 
have  had  as  many  such  indications  from  our 
side  Canceling  Trident  II  would  not  only 
save  $18  billion  over  ten  years;  it  would  ab- 
solve future  taxpayers  from  the  painfully 
unnecessary  task  of  paying  for  Trident  III 

Or  we  could  return  Federal  aid  to  educa- 
tion to  Its  1980  level  in  percentage  terms. 
Back  before  the  advent  of  the  Reagan  Ad- 
ministration the  federal  government  devot 
ed  2.5  percent  of  I's  total  spending  to  educa- 
tion in  1989  the  amount  was  2  percent,  or 
22.8  billion  President  George  Bush  original 
ly  proposed  increasing  education  spending 
by  $441  million,  which  may  sound  like  a  lot 
of  money  but  is  in  fact  $110  million  short  of 
what  Michael  Milken  made  in  salary  in 
1987  To  return  federal  spending  to  the  1980 
percentage,  the  President  would  have  had 
to  top  Milken  by  $5.5  billion. 

What  could  we  accomplish  in  education  by 
according  it  the  same  priority  it  enjoyed  ten 
years  ago""  We  could,  to  begin  with,  fully 
fund  Head  Start,  a  program  of  enriched 
learning  for  poor  pre-schoolers  whose  tonic 
effect  on  student  achievement  has  been 
demonstrated  in  study  after  study  for 
twenty  years.  Currently  only  451,000  of  the 
country's  1.7  million  poor  children  are  en 
rolled  in  Head  Start  For  about  $12  billion 
more  a  yeaj  Head  Start  could  be  expanded 
to  cover  all  eligible  children  for  at  least  one 
year. 

We  could  also  serve  every  child  eligible  for 
aid  under  Chapter  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Eight  mil 
lion  children  living  m  low-income  census  dts 
tricts  are  theoretically  eligible  to  receive  the 
compensatory  education  called  for  under 
Chapter  I,  but  in  practice  fewer  than  five 
million  are  getting  it  now  Under  Chapter  I. 
for  $700  per  child  per  year  children  who  are 


al   risk  of  rep«-ating  their  grades  receive  re 
medial  teaching    Every  lime  a  child  repeats 
a  grade,  it  costs  the  taxpayer  $3,500.  on  av 
erage    Thus  Chapter  I  doesn  t  just  pay  for 
Itself,    It    saves    the    taxpayers    money     Ex 
panding  Chapter  I  would  cost  nearly  $3  bil 
lion    Former  President   Reaga.n   has  dispar 
aged  the  idea  that  there  is  a  convincing  cor 
relation    between    investment    in    education 
and  a  wider  .stjcial  gam   Yet  a  study  done  for 
the  Committee   for  Economic  Development 
found  that  money  invested  in  education  in 
fact  paid  off  in  the  range  of  7  to  11  percent 
after  inflation 

Finally,  if  the  level  of  federal  aid  to  educa 
tion  were  returned  to  what  it  was  in  1980. 
more  poor  and  middle  income  young  people 
could  go  to  college  In  1979  Pell  grants  paid 
for  50  percent  of  a  poor  recipient  s  college 
costs,  on  average,  now  they  cover  only  29 
percent  In  a  reversal  of  an  encouraging 
trend  of  the  1970s,  fewer  and  fewer  young 
black  men  are  going  to  college,  the  decline 
in  federal  support  coupled  with  the  rise  m 
college  costs  is  a  big  part  of  the  reason  why 

We  could  build  the  mobile  land  based  mis- 
sile known  as  Midgetman  In  the  Atlantic 
last  year  R  James  Woolsey.  who  is  now 
President  Bush's  chief  conventional-arms 
negotiator,  likened  the  Midgetman  to  a  pair 
of  suspenders  backing  up  the  belt  of  our 
submarines  In  fact,  we  already  have  one 
pair  of  suspenders  our  fleet  of  manned  B 
52  and  B  1  bombers  How  much  should  a 
man  with  a  perfectly  good  belt  un  congres- 
sional testimony  a  spokesman  for  the  CIA 
said  that  that  agency  didn't  believe  the  So- 
viets could  deploy  any  effective  threat  to 
our  submarines  in  the  1990s)  and  a  perfectly 
good  pair  of  suspenders  be  willing  to  pay  for 
another  pair  of  suspenders^ 

The  projected  cost  of  Midgetman  is  a  so- 
bering $30  billion  plus  This  small  mobile 
missile  IS  supposed  to  remove  from  the 
minds  of  Soviet  planners  any  idea  of  mount 
ing  a  first  strike  The  question  is.  Without 
the  land  ba.sed  mobile  mi.ssile.  are  we  vul- 
nerable to  such  a  first  strike''  Joshua  Ep 
stein,  a  defense  analyst  at  the  Brookings  In 
stilution.  has  calculated  that  even  if  the  So 
viets  mounted  a  perfect  first  strike"  one 
that  destroyed  all  the  1.000  land  based  mis- 
siles we  have  deployed,  all  the  bombers  on 
all  our  bases  around  the  world,  and  all  the 
missile-shooting  submarines  in  port -the  50 
percent  of  our  submarines  that  are  always 
at  .sea  and  the  30  percent  of  our  bombers 
that  are  always  on  alert  could  still  unleash 
more  than  4.000  warheads  on  the  Soviet 
Union  Having  assumed  the  incredible  in  his 
worst-case  thought  experiment.  Epstein 
goes  on  to  posit  the  unimaginable  Suppose, 
he  says,  that  the  .same  Soviet  air  defense 
that  could  not  stop  a  West  German  teen 
ager  from  landing  his  Cessna  in  Red  Square 
managed  to  mount  a  perfect  "  air  defense, 
knocking  out  all  our  bombers  and  all  the 
cruise  missiles  they  fired  In  that  worst  of 
worst -case  scenarios.  2.800  warheads  from 
our  missile-carrying  submarines  al  sea 
would  still  fall  on  the  Soviet  Union.  Epstein 
has  asked  .senators  and  congressmen  who 
favor  Midgetman  to  tell  him  why  the  cer- 
tainty of  2,800  warheads  falling  on  the 
motherland  is  not  enough  to  deter  the  Sovi- 
ets They  can  t  even  name  enough  targets 
for  the  twenty  nine  hundred  warheads,  "  he 
says,  yet  they  want  to  add  more  We  don't 
need  Midgetman  to  deter  a  Soviet  attack 
We  don  t  need  it.  period   " 

Or  we  could  help  to  reinvigorate  the 
polish  economy  and  give  a  fillip  to  Polish 
democracy  The  Poles  asked  President  Bush 
for   $10   billion,   he  offered   them   $100  mil 


lion  That  pathetic  response  is  a  portent  of 
America's  decline  as  a  great  power.  Poland, 
after  all,  is  seeking  to  move  from  dictator- 
ship to  democracy,  and  from  a  command  to 
a  market  economy.  Two  billion  dollars  from 
the  United  Slates  now,  coupled  with  the  $8 
billion  in  loans  from  the  West  as  a  whole 
that  such  a  grant  would  make  possible, 
would  allow  the  Solidarity  government  to 
put  the  Polish  economy  on  the  path  to  self- 
sustaining  economic  growth.  By  giving  the 
government  the  wherewithal  to  pay  unem- 
ployment and  resettlement  allowances  to 
workers  displaced  by  the  wrenching  eco- 
nomic transition  that  Poland  must  undergo, 
an  infusion  of  something  more  than  what 
Senator  Daniel  Patrick  Moynihan  has  derid- 
ed as  walking  around  money'  would  even 
help  to  legitimize  democracy  to  the  Poles. 
Yet  a  few  million  is  all  that  an  administra- 
tion that  wanUs  to  build  the  Midgetman  and 
the  Trident  II  and  the  Stealth  bomber  can 
do 

And  we  could  cut  cocaine  production  in 
Bolivia  by  35  to  40  percent;  that  could  be 
done  with  about  $2  billion  over  three  years, 
according  to  Jeffrey  Sachs,  a  Harvard  econ- 
omist who  has  studied  the  problem.  In  1986. 
before  stopping  drugs  became  the  public's 
No  1  demand  of  the  federal  government, 
Bolivia  asked  the  Reagan  Administration 
for  money  to  finance  a  program  of  crop  sub- 
stitution and  allied  economic  development. 
Pleading  Gramm-Rudman  limits  on  spend- 
ing. Secretary  of  State  George  Schultz 
turned  the  country  down.  Suppose  he  had 
said  yes.  How  much  of  the  crack  now  tor- 
menting mean  streets  from  New  York  to  Los 
Angeles  would  never  have  gotten  into  the 
country''  Three  hundred  thousand  Bolivian 
peasant,s  work  in  the  coca  fields  for  their 
daily  bread.  The  Bolivian  government  says 
that  $2  billion  from  the  United  States,  plus 
the  loans  thereby  encouraged  from  others, 
would  help  It  give  those  peasants  a  licit  al- 
ternative to  starvation.  But  the  Bush  Ad- 
ministration has  asked  Congress  for  only 
$261  million  in  military  aid  for  the  Andean 
countries  (Peru.  Colombia,  and  Bolivia)  for 
fiscal  1990.  and  no  economic  aid  at  all  until 
1991. 

And  we  could  end  the  Third  World  debt 
crisis.  That  would  take  $5  billion,  Jeffrey 
Sachs  estimates.  Under  Sachs's  plan  the 
United  Slates  would  withdraw  $5  billion 
from  the  Treasury  and  place  it  in  an  ac- 
count to  guarantee  interst  payments  to 
banks  willing  to  make  new  loans  to  coun- 
tries like  Mexico  and  Brazil.  But  no  money 
would  actually  be  lost  to  the  Treasury 
unless  those  countries  defaulted  on  their 
loans,  an  eventuality  that  Sachs  contends  is 
unlikely.  Thirty-nine  countries  with  a  total 
population  of  850  million  could  thus  be  put 
on  the  road  to  recovery. 

We  could  build  the  strategic  defense  initi- 
ative—at a  great  price  not  only  in  dollars 
I  the  research  and  development  costs  alone 
of  SDI  could  run  to  $50  billion  In  the  1990s) 
but  also  in  peace.  The  Soviets  have  agreed 
to  go  ahead  with  START,  an  arms-reduction 
treaty  that  would  cut  the  long-range  nucle- 
ar-weapons arsenals  of  the  superfiowers  by 
half  They  are  reserving  the  right  to  break 
out  of  that  treaty,  however,  if  the  United 
States  goes  ahead  with  SDI  testing  or  de- 
ployment that  violates  the  antlballisllc-mis- 
sile  treaty  of  1972.  This  stipulation  probably 
dooms  the  more  robust  versions  of  SDI  that 
were  floated  a  few  years  ago,  because  it  is 
unlikely  that  a  majority  of  congressmen 
would  vole  to  fund  a  program  that  would 
cause  the  Soviets  to  break  out  of  a  signed 
and    ratified    treaty.    Even    so.    the    House 
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voted  to  spend  $3.1  billion  on  SDI  research 
last  year,  while  the  Senate  voted  $4.3  bil- 
lion. In  the  promiscuous  way  of  our  politi- 
cians, they  are  apt  to  keep  voting  compara- 
ble sums  for  years,  until  SDI  Ijecomes  a 
mortal  threat  to  START,  at  which  time 
they  will  pull  the  plug  on  SDI,  having  spent 
who  knows  how  many  billions  to  provide 
themselves  with  political  cover  and  to 
ensure  a  steady  flow  of  money  from  the  po- 
litical-action committees  of  defense  contrac- 
tors. Already  SDI  has  absorbed  $21  billion 
since  Ronald  Reagan  launched  the  program, 
in  1983.  That  is  enough,  SDI  was  originally 
supposed  to  protect  the  U.S.  population 
from  Soviet  attack.  No  one  believes  that  is 
possible  anymore.  Now  SDI  is  thought  of  as 
a  system  of  partial  defense  for  U.S.  missile 
sites.  It  would  strengthen  deterrence,  its 
proponents  claim,  by  "complicating"  Soviet 
attack  plans.  But  do  these  plans  need  any 
more  complicating?  We  have  seen  that  even 
after  a  'perfect"  Soviet  first  strike  and  a 
"perfect"  Soviet  defense  against  our  retalia- 
tion. 2.800  warheads  would  be  available  to 
make  the  rubble  bounce.  Surely  those  2.800 
warheads  constitute  an  inexorable  complica- 
tion. Congress  should  continue  to  fund  re- 
search into  the  feasibility  of  defensive  sys- 
tems, but  at  about  the  rate  devoted  to  this 
sort  of  deus  ex  machina  before  fear  of 
Reagan  and  lust  for  PAC  money  made  Con- 
gress back  the  escapist  folly  of  SDI.  A  bil- 
lion dollars  a  year  should  do  it. 

Would  the  elimination  by  this  Congress  of 
all  funding  for  Stealth.  Trident  II,  and 
Midgetman  (along  with  its  big  brother,  the 
rail-mobile  MX:  savings,  $10.3  billion),  and 
the  reduction  of  SDI  to  the  status  of  a 
modest  research  program,  hamper  the  ad- 
ministration in  the  strategic-arms-reduction 
negotiations  with  the  Soviets?  Not  to  put 
too  fine  a  point  on  it,  no.  The  Soviets  don't 
need  the  prod  of  U.S.  bargaining  chips  to 
complete  negotiations  on  START.  Their  col- 
lapsing economy  gives  them  sufficient  in- 
centive to  negotiate.  In  any  case,  it  is  most 
likely  not  the  Soviets  who  have  been  hold- 
ing up  START  but  rather  the  U.S.  Navy, 
which  has  had  trouble  making  up  its  mind 
whether  and  how  to  ban  nuclear-armed  sea- 
launched  cruise  missiles.  These  so-called 
SLCMs,  which,  as  noted  in  these  pages  a 
year  ago  (  "Reagan's  Gift."  February  1989, 
Atlantic),  constitute  one  of  the  chief  obsta- 
cles to  START,  are  the  bargaining  chips  of 
arms  negotiations  past— only  they  were  not 
bargained  away  but  retained,  to  l)edevil 
future  efforts  to  work  out  verifiable  arms- 
reduction  agreements.  The  Pentagon  uses 
bargaining-chip  arguments  to  co-opt  the 
arms-control  lobby  into  supporting  new 
weapons  systems.  The  congressman  who 
votes  for  svstems  like  Stealth  and  Midget- 
man  on  bargaining-chip  grounds  is  using  the 
cant  of  nuclear  diplomacy  to  mask  his  real, 
pork-barrel  motivations. 

With  a  billion  of  the  $2  billion  freed  up  by 
restraining  SDI  research,  we  could  establish 
a  national  Police  Corps.  A  Police  Corps 
could  add  as  many  of  100.000  officers  to 
overstretched  police  forces  around  the  coun- 
try. EnroUees  would  receive  four  years  of 
guaranteed  federal  loans  to  cover  college 
costs  of  up  to  $10,000  a  year.  In  return,  the 
25,000  men  and  women  selected  each  year, 
many  of  them  members  of  minorities,  would 
be  expected  to  fulfill  a  four-year  commit- 
ment to  their  local  police  force.  When  their 
term  of  service  was  over,  the  government 
would  pay  off  their  colleges  loans.  Since 
there  are  now  488.000  local  policemen,  the 
Police  Corps  would  increase  their  ranks  by 
an  impressive  20  percent.  "More  significant- 


ly," Albert  Hunt  writes  in  The  Wall  Street 
Journal,  "as  the  graduates  would  be  placed 
almost  exclusively  on  foot  patrol,  and  not 
add  to  the  police  bureaucracies,  the  propos- 
al should  increase  cops  on  the  front  lines  by 
about  40  percent."  The  ratio  of  police  offi- 
cers to  violent  crimes  has  been  tilting  omi- 
nously toward  violent  crimes.  In  1951.  for 
example,  there  were  1,229  police  officers 
and  361  violent  crimes  in  the  city  of  Buffalo, 
whereas  in  1988  Buffalo  had  970  police  offi- 
cers and  3,555  violent  crimes.  The  strategic 
defense  initiative  will  not  defend  the  citi- 
zens of  Buffalo.  The  Police  Corps  will. 

We  could  continue  to  spend  upwards  of 
$150  billion  every  year  defending  Europe, 
the  world's  largest  economic  entity.  Under 
the  terms  of  the  conventional-force-reduc- 
tions talks  now  under  way.  the  Warsaw  Pact 
would  cut  its  force  in  the  Atlantic-to-Urals 
theater  (Eastern  Europe  and  the  western 
military  districts  of  the  USSR)  by  40  per- 
cent, but  NATO  would  cuts  its  forces  by 
only  10  percent.  That  wont  save  the  Ameri- 
can taxpayer  much  money.  Joshua  Epstein, 
of  Brookings,  addresses  that  problem  in  a 
plan  he  has  presented  at  the  Pentagon  and 
on  Capitol  Hill.  He  has  discovered  some- 
thing that  other  commentators  have  missed 
about  the  current  talks:  when  forces  desig- 
nated for  Europe  but  based  in  the  United 
States  are  included,  the  proposed  agreement 
will  give  NATO  what  NATO  has  never 
sought  and  does  not  need— quantitative  su- 
periority over  the  Soviets  in  two  vital  weap- 
ons categories,  tanks  and  armored  personnel 
carriers.  NATO  already  spends  $130  billion 
more  than  the  Warsaw  Pact  countries  every 
year  to  ensure  that  it  retains  its  qualitative 
superiority  in  weapons.  But  NATO  would 
need  quantitative  superiority  only  if  it  in- 
tended to  invade  Eastern  Europe,  and  it  has 
no  idea  of  doing  such  a  fantastic  thing  as 
that.  Ep.stein  recommends  that  NATO 
divest  itself  of  this  embarrassment  of  riches. 
He  would  follow  up  the  conventional-force- 
reductions  talks  with  negotiations  about  a 
further  50  percent  cut  on  both  sides.  He 
would  then  make  a  unilateral  cut  by  de- 
mobilizing the  National  Guard  reinforce- 
ment brigades  for  the  forces  we  would  be 
withdrawing  from  Europe.  The  50  percent 
cut  on  top  of  the  10  percent  cut  plus  the 
unilateral  cut  in  the  National  Guard  would 
save  at  least  $20  billion,  every  year.  And  it 
would  leave  NATO  "much  better  off"  defen- 
sively than  it  is  today.  Epstein  claims.  That 
is  because  with  each  cut  in  the  size  of  the 
Soviet  forces,  the  chances  of  a  successful 
blitzkreig  attack  on  Western  Europe,  a 
project  as  fully  as  fantastical  as  a  Western 
invasion  of  the  East,  rapidly  approach  the 
infinitesimal. 

With  the  $20  billion  annually  to  be  saved 
from  NATO,  we  could  make  a  down  pay- 
ment on  the  rebuilding  of  our  infrastruc- 
ture. It  is  in  bad  shape,  our  infrastructure. 
To  see  why,  you  have  only  to  compare  yes- 
terday with  today  and  the  United  States 
with  Japan.  In  the  1960s  we  devoted  2.2  per- 
cent of  all  government  spending  to  infra- 
structure, whereas  by  the  late  1980s  the 
level  of  investment  had  slipped  to  one  per- 
cent. From  1973  to  1985  Japan  spent  five 
percent  of  its  annual  output  on  infrastruc- 
ture, and  it  enjoyed  an  average  productivity 
growth  of  3.3  percent.  Over  the  same  years, 
the  United  States  spent  0.3  percent  on  infra- 
structure, and  it  enjoyed— if  that  is  the 
word— a  0.6  percent  increase  in  productivity. 
Looking  at  these  figures.  David  Alan  As- 
chauer.  of  the  Federal  Reserve  Bank  of  Chi- 
cago, concludes  that  government  spending 
on  infrastructure  construction  and  mainte- 


nance spurs  economic  growth.  And  con- 
versely: of  the  total  U.S.  productivity  de- 
cline of  1.2  percent  since  1970.  fully  one  r>er- 
cent  can  be  attributed  to  the  neglect  and  de- 
terioration of  infrastructure,  according  to 
Aschauer.  We  need  to  invest  $40  billion  to 
$50  billion  annually  for  a  decade  or  more 
just  to  restore  our  extant  physical  capital. 
The  Department  of  Transportation,  to  cite 
a  resonant  example,  reports  that  the  pro- 
portion of  bridges  that  are  defective  rose 
from  10.6  percent  in  1982  to  15.9  percent 
last  year.  Other  estimates  run  as  high  as  40 
percent.  Maintenance  work  on  bridges  and 
on  the  interstate  highway  system  will  cost 
$300  billion  over  the  decade. 

Other  vital  infrastructure  spending  in- 
cludes $25  billion  for  the  modernization  of 
the  air-traffic-control  system,  $20  billion  for 
the  renovation  of  the  existing  stock  of 
public  housing.  $200  billion  for  the  cleanup 
and  modernization  of  fouled  nuclear-weap- 
ons-production facilities,  and  $15  billion  for 
state-of-the-art  computers  and  a  new  long- 
distance phone  system  for  the  government. 

The  bridge  that  does  not  collapse,  the  air- 
traffic-control  system  that  manages  to  land 
planes  safely,  the  highway  whose  potholes 
do  not  break  your  rear  axle— these  prosaic 
achievements  of  government  will  not  make 
any  headlines.  But  in  this  essential  though 
unheralded  realm  prudent  investment  could 
make  an  enormous  difference  to  our  chil- 
dren. 

We  could  continue  to  station  31,000  army 
and  12.000  air  force  members  in  South 
Korea,  at  an  annual  cost  of  $2.6  billion, 
thirty-five  years  after  the  end  of  the 
Korean  War. 

Or  we  could  withdraw  10.000  of  them, 
saving  $600  million  every  year.  Senator  Dale 
Bumpers,  an  Arkansas  Democrat,  has  called 
for  such  a  troop  cut.  Bumpers  points  out 
that  South  Korea  now  boasts  a  GNP  seven 
times  as  big  as  North  Korea's,  and  a  popula- 
tion twice  as  big.  With  the  trade  surplus  it 
runs  with  the  United  States  every  year. 
South  Korea  can  afford  to  pay  more  of  the 
cost  of  its  owTi  defense. 

With  the  money  we  would  save  by  bring- 
ing home  some  of  our  soldiers  from  South 
Korea,  we  could  expand  WIC,  the  supple- 
mental-food program  for  women,  infants, 
and  children.  Currently  7.3  million  women 
are  eligible  for  food  and  medical  care  under 
the  income  criteria  of  this  program,  but 
only  4.4  million  are  served  by  it.  They  are 
served  well.  For  $40  a  month  a  poor  preg- 
nant woman  enrolled  in  WIC  is  given  access 
to  nutritious  food  as  a  medical  prescrip- 
tion—in other  words,  to  get  the  food,  she 
has  to  see  a  health-care  professional,  who 
provides  her  with  nutritional  counseling  and 
helps  her  find  prenatal  care.  The  program 
works;  it  increases  the  birth  weight  of 
babies.  It  also  saves  taxpayers  money.  Stud- 
ies have  shown  that  every  dollar  spent  on 
the  prenatal  component  of  WIC  actually 
saves  three  dollars  in  that  same  year,  since 
caring  for  a  low-birth-weight  baby  in  a 
neonatal  clinic  can  run  anywhere  from 
$2,000  to  $10,000  a  day.  WIC  now  costs  $2.1 
billion,  for  a  billion  more,  it  could  be  ex- 
panded to  serve  all  the  women  eligible  for  it. 

We  could  make  no  changes  in  social  secu- 
rity or  military  pensions. 

Or  we  could  make  substantial  savings  that 
would  be  relatively  painless  to  pensioners 
and  simple  in  every  respect  save  the  politi- 
cal. Under  current  tax  law  individuals  with 
incomes  of  more  than  $25,000  and  couples 
with  more  than  $32,000  pay  taxes  on  50  per- 
cent of  the  Social  Security  benefits  they  re- 
ceive. If  they  paid  taxes  on  85  percent  of 
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their  benefits,  that  would  generate  »18  bil 
lion  over  five  years   If  those  income  thresh 
olds  were  eliminated  la  course  not  recom 
mended   herei    $97   billion   could   be   raised 
over  the  same  period 

A  change  in  the  pensions  of  federal  retir- 
ees could  be  almost  as  lucrative  Military  re 
tirees  now  get  full  pensions  as  soon  as  they 
leave  the  service  for  many,  in  their  early 
forties  Nearly  all  of  them  take  new  jobs, 
and  their  pension  income  on  top  of  their  sal 
aries  places  80  percent  of  them  in  the  top 
two  fifths  of  the  population  in  earnings 
Every  year  these  well  off  retirees  receive 
full  automatic  cost  of  living  adjustments  in 
their  pensions  If  these  COLAs  were  cut  in 
half  until  the  military  retiree  reached  his 
sixty  second  birthday  if.  that  is.  instead  of 
receiving  a  four  percent  increase  m  a  year 
when  inflation  was  four  percent,  he  got  a 
two  percent  increase  -the  Treasury  would 
gain  $5  billion  annually  within  five  years 

With  the  money  saved  through  these  re 
forms,  we  could  end  hunger  m  America 
Some  20  million  Americans  go  hungry  some 
time  each  month,  according  to  J  Larry 
Brown,  the  chairman  of  the  Physician  Task 
Force  on  Hunger  in  America.  There  are  half 
a  million  to  a  million  malnourished  children 
in  America.  Some  32  million  Americans  live 
below  the  poverty  line  la  measure  directly 
tied  to  what  it  costs  to  feed  a  family  i.  yet 
only  19  million  Americans  receive  food 
stamps,  the  largest  federal  food  program 
No  other  Western  society  is  so  haunted  by 
the  medieval  curse  of  hunger 

To  feed  the  hungry  would  cost  $4  billion 
to  $5  billion  over  the  $21  billion  we  already 
spend  on  food  stamps.  WIC.  school  break 
fast  and  lunch  programs,  federal  food  pro 
grams  for  the  elderly,  and  a  few  other  small 
food  aid  programs  To  put  these  costs  in 
perspective  for  two  days'  subsidy  of  NATO, 
or  one  Stealth  bomber,  we  could  ensure  that 
more  than  one  million  babies  will  not  be 
bom  malnourished 

Because  Social  Security  and  military  pen 

sions  bulk  so  large  in  the  budget,  we  could 

also  t)egin   to   house   the   nation  s   homeless 

(estimates  of  their  numljer  run  up  to  three 

million!  on  the  money  freed  up  by  these  two 

modest  reforms.  A  recent  study  found  that 

45  percent  of  all  poor  renter  households  pay 

70    percent    of    their    income    in    rent     And 

those  incomes  are  poignantly  small.     With 

median  incomes  of  less  than  $100  per  month 

or  about  $3  25  per  day.  "  writes  one  research 

er  on  homelessness  in  Chicago,    even  trivial 

expenditures   loom   as   major   expenses,    for 

example,    a    round    trip    on    Chicago's    bus 

system  in  1986  cost  $1  80.  more  than  half  a 

day  s  income     Meanwhile,  the  wait  for  sub 

sidized  apartments  in  public  housing  aver 

ages  five  years  Experts  on  homelessness  say 

that    high    rents,    coupled    with    the   small 

supply  of  subsidized  housing,  are  the  lead 

mg  cause  of  homelessness.  For  an  additional 

$17  billion  to  $19  billion  a  year  the  cost  of 

rental   housing   for   the  poorest   Americans 

could   be    reduced    to   30   percent    of   their 

income.  The  program  could  l)e  means-tested 

(like  Medicaid  I  and  be  administered  using 

vouchers,      which      the     recipients     would 

present  to  their  landlords.  It  would  not  only 

reduce  homelessness  today  but  also  restrain 

Its  future  growth    Experts  say  that  unless 

something  is  done,  the  federal  government  s 

failure  to   fund  new   public  housing   in  the 

1980s,  combined  with  the  gentrification  of 

urban  neightX)rhoods  that  were  once  Amen 

cas  Skid  Row.   will  create  an  epidemic  of 

homelessness  by  the  turn  of  the  century 

We  could  cut  the  capital-gains  tax  from  its 
current  rate  of  33  percent  to  19  percent,  as 


the  Bush  Administration  and  many  congres 
sional  DemocraUs  want  to  do  That  would  in 
crease  the  deficit  by  some  $70  billion  over 
the  next  decade 

Or  we  could  raise  the  capital  gains  tax  at 
death  and  close  loopholes  for  business  and 
the  wealthy  Thanks  to  Reagan  e-a  changes 
in  the  law.  heirs  can  e.scape  payi.ig  taxes  on 
the  capital  gain.s  on  their  late  parents'  es 
tates  As  much  as  three  quarters  of  capital 
gains  thu.s  go  untaxed  Making  heirs  pay 
the  .same  rate  of  taxation  on  their  parents 
unearned  income  as  other  taxpayers  pay  on 
their  earned  income  would  bring  the  Treas 
ury  upwards  of  $5  billion  every  year 

Then  there  is  the  80  percent  free  lunch,  it 
could  be  made  only  50  percent  free  Bus; 
nesses  can  now  write  off  80  percent  of  the 
cost  of  business  related  "  meals  and  enter 
tainment  If  a  deduction  of  only  50  percent 
wer«»allowed.  the  restaurant  industry  would 
not  perish  from  the  earth,  and  $6  billion 
would  flow  into  the  I'reasury  every  year 

Nor  should  we  fail  to  correct  the  anomaly 
bv  which  those  Americans  with  incomes  be 
tween  $50,000  and  $200,000  pay  income 
taxes  at  the  marginal  rate  of  33  percent, 
whereas  the  fewer  than  one  percent  of 
Americans  with  incomes  of  $200,000  or 
above  pay  28  percent  Taxing  the  most  af 
fluent  at  the  same  rate  as  the  le.ss  well  off 
would  raise  roughb  $10  billion  annually 

Finally  legal  loopholes  in  the  corporate 
income  tax  should  be  closed  One  study  of 
250  companies  found  that  if  they  had  not 
taken  advantage  of  these  loopholes  and  had 
paid  at  the  post  tax  reform  rale  of  34  per 
cent  of  their  income,  the  Treasury  would 
have  picked  up  $14  billion  in  new  revenue  in 
1988  alone  Robert  Mclntyre.  of  Citizens  for 
Tax  Justice,  calculates  that  closing  tax  loop 
holes,  projected  over  all  corporation,  would 
rai.se  $42  billion  annually 

With    the    money    thus    gained    we    could 
raise  the  hardest  working  people  in  our  soci 
ety   out   of   poverty    They   are   the  working 
poor,  and  there  are  more  than  eight  million 
of    them      The    earned  income     lax    credit 
allows  them  to  receive  up  to  $950  in  govern 
menl  aid.  depending  on  the  amount  of  their 
wages  and  the  size  of  their  families   An  in 
crease  in  that   grant   pegged  to  family  size, 
along  with  the  recent  increase  in  the  mini 
mum  wage,  would  raise  most  of  the  working 
poor    out    of    poverty    without    placing    an 
undue    burden    on    small    employers     Esli 
mates  are  that  this  program  of  supplement 
ing  wages  would  cost  $5  billion  to  $8  billion 
a  year   Raising  the  earned-income  lax  credit 
would  strengthen  the  work  ethic  and  rein 
force  a  message  that  must  be  got  across  to 
drug  ridden  innercily  neighborhoods:  Work 
pays 

W"  could  invest  in  the  programs  outlined 
here,  or  we  could  put  the  billions  .saved  from 
Stealth  and  Trident  II  and  Midgetman  and 
Star  Wars  and  NATO  and  South  Korea  and 
COIjVs  and  tax  loopholes  directly  into  defi 
cit  and  debt  reduction    Each  $50  billion  re 
duction  in  the  deficit  would  produce  a  one 
point   drop   in   real   interest   rales.   It   would 
also  lower  the  trade  deficit  by  $25  lo  $30  bil 
lion.  b«'cause  we  would  not  need  to  borrow 
so    much    foreign    capital    to    finance    the 
budget  deficit.  Moreover,  a  $50  billion  cut  in 
the  budget  deficit  would    by  lowering  inter 
est  rates,  increase  investment  by  $15  billion 
to  $20  billion    That   new   investment   would 
fuel  economic  growth,  which  in  turn  would 
lower   the   payout    for   unemployment   com 
pensation.  welfare,  and  other  expenses  in 
curred    by     a    sluggish     economy      Higher 
growth,  in  its  turn,  would  help  us  meet  the 
interest    payments    on    the    national    debt. 


which  last  year  drained  away  $240.86  bil- 
lion, more  than  what  the  government  spent 
for  any  program,  including  Social  Security. 
There  are  only  two  ways  of  dealing  with 
this  senseless  waste  of  money  put  the 
budget  into  surplus  and  retire  the  debt,  or 
make  the  economy  more  productive  so  as  to 
increase  the  size  of  the  revenue  pie  from 
which  we  now  take  14  percent  for  debt  serv- 
ice (it  was  8  5  percent  before  the  era  of 
fiscal  conservatism  ■  dawned  in  1989).  The 
second  path  is  the  only  feasible  one.  And 
that  IS  why  decreasing  the  deficit  to  lower 
interest  rates  land  increasing  investment  in 
education,  infrastructure,  and  research)  is 
the  key  to  a  solvent  posterity.  All  that 
stands  between  us  and  the  more  evenly 
prosperous  future  made  possible  by  the 
ending  of  the  Cold  War  is  the  depressing 
machinery  of  electioneering  and  simplifica- 
tion that  has  got  our  political  system  in  its 
mindless,  suffocating  grip.  The  Republic 
can  survive  its  problems.  The  question  is, 
Can  it  survive  its  politics? 


FUTURE  OF  THE  FEDERAL-AID 
HIGHWAY  PROGRAM 

Mr.  BURDICK.  Mr.  President,  the 
condition  of  our  Nation's  transporta- 
tion system  is  of  major  importance. 
Highways  are  particularly  vital  to 
rural  States  like  North  Dakota,  provid- 
ing access  to  jobs  as  well  as  the  pri- 
mary means  of  moving  goods  from 
farm  to  market.  In  short,  the  economy 
of  rural  America  depends  on  sound 
roads  and  bridges. 

The  Senate  Committee  on  Environ- 
ment and  Public  Works,  which  I  chair, 
has  jurisdiction  over  the  Federal-aid 
Highway  Program.  I  have  a  deep  inter- 
est in  its  future  and  a  commitment  to 
ensuring  that  the  transportation 
needs  of  rural  States  are  met. 

This  week,  the  Bush  administration 
released  its  proposed  'National  Trans- 
portation Policy."  It  would  shift  more 
of  the  financial  burden  for  highways 
to  State  and  local  governments  and 
the  private  sector.  While  wealthy, 
urban  States  may  be  able  to  tap  addi- 
tional revenue  sources,  many  rural 
States  don't  have  the  tax  base  to  do  so 
and  are  already  stretched  close  to  ca- 
pacity in  generating  revenues.  The 
proposal  says  that  rural  connections 
must  be  improved,  but  those  are  just 
words  without  the  necessary  under- 
standing and  financial  support  for 
rural  transportation  programs. 

North  Dakota's  highway  system  is 
aging.  The  abandonment  of  railroad 
branch  lines  has  forced  an  increase  in 
heavy  truck  traffic  and  additional 
wear  and  tear  on  roads.  Efficient 
transportation  of  agricultural  prod- 
ucts and  natural  resources  is  critical. 
We  must  move  essential  products  such 
as  oil,  coal,  and  wheat  to  national  and 
world  markets.  We  must  have  mobility 
for  personal  travel.  We  must  maintain 
a  strong  Federal  interest  in  the  trans- 
portation of  our  Nation's  people  and 
goods. 

Public  works  such  as  highways  and 
bridges  are  aptly  named— they  are  fa- 
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cilities built  to  serve  the  public.  The 
Federal  Government  has  a  clearly  de- 
fined responsibility  for  interstate  com- 
merce, national  defense,  and  the  gen- 
eral welfare.  We  have  a  Federal-aid 
Highway  Program  to  meet  the  Na- 
tion's needs  for  an  integrated  network 
of  roads  and  bridges.  It  is  a  long-stand- 
ing partnership  between  Federal  and 
State  governments.  I  am  committed  to 
assuring  that  an  equitable  and  effi- 
cient approach  Is  found  in  reauthoriz- 
ing the  Federal-aid  Highway  Program 
next  year. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  closed. 


I 


CLEAN  AIR  ACT  AMENDMENTS 
OP  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business,  S. 
1630,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The   Senate   resumed  consideration 
of  the  bill. 
Pending: 

(1)  Mitchell  amendment  No.  1293.  in  the 
nature  of  a  substitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293),  to  grant  Administra- 
tor authority  limited  production  of  halons 
after  the  year  2000  if  necessary  for  aviation 
safety  purposes. 

(3)  Wirth/Armstrong     amendment     No. 

1310  (to  amendment  No.  1293).  to  establish 
emission  testing  and  research  centers  to 
monitor  high  altitude  conditions, 

(4)  Wirth/Armstrong     amendment     No, 

1311  (to  amendment  No.  1293),  to  establish 
a  research  and  technology  assessment 
center  to  provide  for  the  development  and 
evaluation  of  heavy  duty  vehicles. 

(5)  Wirth/Armstrong     amendment     No. 

1312  (to  amendment  No.  1293).  to  establish 
a  National  Research  Center  for  Environ- 
mental Lung  Disease. 

(6)  Wirth/Armstrong     amendment     No. 

1313  (to  amendment  No.  1293),  to  establish 
guidelines  for  alternative  work  schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(7)  Byrd  amendment  No.  1329  as  modified 
(to  amendment  No.  1293).  to  provide  bene- 
fits for  terminated  coal  mine  workers. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader. 

UNANIMOUS-COMSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  the 
staffs  of  the  majority  and  minority 
have  now  completed  discussions  with 
all  Senators,  and  the  distinguished  Re- 
publican leader  and  I  have  prepared 
two  master  lists  of  possible  amend- 
ments   to    the    legislation.    We    will 


submit  these  lists.  It  is  not  my  inten- 
tion to  read  them  upon  the  completion 
of  my  request  for  unanimous  consent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  list  of  amendments  to  be 
sent  to  the  desk  be  the  only  remaining 
amendments  in  order  to  S.  1630,  other 
than  the  pending  amendments;  that 
no  motions  to  recommit  be  in  order; 
that  where  the  subject  matter  is  not 
specified,  the  amendments  be  relevant 
to  the  subject  matter  in  amendment 
No.  1293,  the  Mitchell-Dole  compro- 
mise amendment.  I  now  send  to  the 
desk,  along  with  the  Republican 
leader,  two  master  lists  of  the  remain- 
ing amendments  to  S.  1630. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  WIRTH.  Reserving  the  right  to 
object,  I  just  want  to  make  sure,  is  this 
the  list  that  is  going  to  be  the  defini- 
tive lists? 

Mr.  MITCHELL.  Yes. 

Mr.  WIRTH.  I  have  typed  up  our 
whole  list.  I  want  to  make  sure  that 
that  jibes  with  the  list  that  the  major- 
ity leader  is  sending  forward,  or  we 
will  just  make  sure  that  my  list  con- 
forms with  his  list  in  terms  of  the 
imanimous-consent  request. 

Mr.  MITCHELL.  We  will  ask  the 
staff  to  do  that. 

Mr.  WIRTH.  I  have  this  list  of  10, 
and  I  want  to  make  sure  it  conforms 
with  the  Senator's  list. 

Mr.  MITCHELL.  Staff  will  do  that. 

Mr.  CONRAD.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  have  four  amendments  listed 
now,  and  I  would  like  to  add  one  un- 
specified amendment  to  the  four  that 
have  been  previously  specified. 

Mr.  DOLE.  Relevant  to  the  clean  air 
bill? 

Mr.  CONRAD.  Relevant  to  the  clean 
air  bill. 

Mr.  MITCHELL.  That  addition  will 
be  made  by  the  staff  and  included. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  may  not 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  want  to 
reserve  the  right  to  offer  an  amend- 
ment, if  I  need  to  offer  an  amendment, 
having  to  do  with  the  subject  matter 
of  the  pending  modified  Byrd  amend- 
ment. I  do  not  want  to  be  shut  out  by 
a  unanimous-consent  agreement.  I 
have  no  interest  in  interfering  with 
the  progress  of  the  bill  otherwise,  and 
if  the  leader  will  include  a  provision 
that  gives  me  that  option,  then  I  will 
have  no  objection. 

Mr.  MITCHELL.  I  have  no  objection 
to  that.  The  list  as  now  prepared  iden- 
tifies two  Byrd  amendments,  including 
one  pending  on  jobs.  I  propose  that  we 
simply  add  a  third  Byrd  amendment 
identified  as  an  additional  jobs  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  does  not  need  to  add  a 


third.  I  am  not  interested  in  offering  a 
shirttail  full  of  amendments.  I  am  in- 
terested in  offering  another  amend- 
ment, perhaps.  I  may  not  offer  it,  but 
if  I  do  offer  an  amendment,  it  would 
be  relevant  or  germane  to  the  pending 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
have  no  objection  to  adding  to  the  list 
a  possible  Byrd  amendent  that  is  rele- 
vant and  germane  to  the  pending  Byrd 
amendment. 

Mr.  BYRD.  Very  weU.  With  that  un- 
derstanding, Mr.  President,  further  re- 
serving my  right  to  object,  and  I  will 
not  object,  is  there  going  to  be  a  vote 
in  relation  to  the  Byrd  modified 
amendment  today?  I  was  willing  to 
vote  last  night.  I  knew  that  Senator 
Kennedy  would  be  gone  today,  but  I 
did  not  interpose  any  objection  to 
taking  the  matter  over  to  today.  I 
would  like  to  know  whether  or  not  we 
are  going  to  be  ready  to  vote  today. 
Some  of  the  Senators  who  are  voting 
with  the  Midwest  and  Appalachian 
States  on  this  amendment  are  gone, 
but  I  am  wUling  to  let  the  dice  roll. 

Mr.  MITCHELL.  Mr.  President,  If  I 
might,  I  would  like  to  discuss  that 
with  the  distinguished  President  pro 
tempore  and  the  Republican  leader 
privately  following  the  approval  of  the 
unanimous-consent  request. 

Mr.  BAUCUS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  BAUCUS.  As  manager  of  the 
bill,  I  think  it  is  only  proper  that  Sen- 
ator Chafee  and  I  have  listed  at  least 
two  imspecified  amendments,  in  case 
at  a  later  date  we  would  need  to  do  so. 

Mr.  MITCHELL.  We  have  included 
in  here  three  unspecified  leadership 
amendments,  three  on  each  side. 

Mr.  BAUCUS.  That  is  fine. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

The  list  is  as  follows: 

S.  1630  (Order  No.  427) 

Ordered.  That  the  following  amendments 
be  the  only  remaining  amendments  in  order 
to  S.  1630.  a  bill  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  maintenance 
of  health  protective  national  ambient  air 
quality  standards,  and  for  other  purposes, 
other  than  the  pending  amendments: 

Democratic  amendments. 

Adams:  ( 1 )  Visibility  park. 

Baucus:  (1)  Aviation  use  of  halons 
(±1307).  (2)  Relevant,  (3)  Managers  techni 
cal  package. 

Bentsen:  (1)  International  trade.  (2)  Strike 
possible  blue  slip  material,  (3)  Tax  subsidies 
(see  Metzenbaum).  (4)  Tax  credit  (see  Spec- 
ter). 

Biden:  (1)  Enforcement. 

Bingaman:  (1)  Co-firing  re:  WEPCO.  (2) 
Sanctions  to  cities  not  in  compliance  w/ 
emission  caps  (3)  Heavy  duty  truck  study. 

Bumpers:  (1)  Co-firing  w/natural  gas. 

Byrd:  (1)  Jobs  (±1329  as  modified  pend- 
ing). (2)  Grandfather  for  first  phase  NO, 
units.  (3)  Clean  coal  replacement.  (4)  Clean 
coal  time  extension,  (5)  Tech.  amendment 
Section  405.  (6)  Tech.  amendment  Section 
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404.  1 7)  Allowance  system  technical.  (8i  Jobs 
related 

Burdick  1 1 )  Acid  rain. 

Conrad  il'  NO.  '2i  Cyclone  boilers.  '3' 
LiR  nite  boilers.  i4i  Pre  combustion  COT.  <5' 
Relevant  to  clean  air 


Cranston 
ment  areas 

Daschle    '  1 
sions. 

DeConcini 
U  S    Mexico 


1'  E.xtreme.  ozone  non  attain 


Re  formulate  gasoline  provi 


1  '  Backsliding.  (2)  Air  quality 
tiorder     <3i    Maintenance    of 
State  implementation  plans 

Dixon     111    Desulfunzation.    '2i    Foreign 
competition 
Exon  1 1 1  Lead  in  gasoline. 
Fowler  1 1 1  Allowances  for  renewables. 
Glenn        'li       Hydroelectric       subsidies 
(Zimmer  power  plant'.  '2i  Acid  rain  reduc 
tion.  I  3 )  Acid  rain  compliance  date 

Gore:  il)  Air  toxics.  '2)  Aftermarket  <w 
Baucusi    diagnostics.    -S"    Federal    procure 
ment  of  non  CFC  producUs.  '4>  CFR  report 
effective   immediately.   i5i   Residual   risk   to 
current  law 

Graham  1'  Redefine  repowering  iTalla 
hassee).  i2i  Mineral  fibers.  i3i  Oil  and  gas 
uniUs  less  than  4  in  states  w  251  popula 
tion  growth  since  1980.  i4)  Extension  for 
units  who  must  now  switch  back  to  oil.  Si 
.Municipal  mcinerator 

Harkin  ili  Utility  efficiency  pilot  project. 
i2'  Clean  engine  demonstration  project.  '3i 
Exception  for  pharmaceutical  R&D  labs 
from  toxic  controls 

Heflin:  il)  Utility  regulation  under  air 
toxics. 

Inouye  Stevens;  i  1)  Desulfunzation 

Johnston,  il)  Class  of  85.  <2)  Allowance 
trade  i  Acid  rain>.  i3'  State  permitting.  '4' 
WEPCO.  i5i  Municipal  waste  incineration 
i6i  Outer  Continental  Shelf.  (7i  Air  toxics. 
(8i  Air  toxics.  (9i  Stationary  .source  non  at- 
tainment, I  10 1  Acid  rain,  i  11 1  Mobile  sources 
Title  11.  <  12 1  Mobile  sources  Title  II 

Kennedy  il'  Health  research.  i2i  Citizen 
suits  uf  Committee  language  stricken' 

Kerry  'H  Title  I  Non-attainment  (with 
Wilson  I.  <2)  Sec  115  transportation  bound 
aries  pollution 

Kohl    11)  Gas  volatibility.   i2'   Downwind 
03  nina.  i3i  Dairyland.  i4)  Banking  of  allow 
ances.  '  5  i  405'  g> 

Lautenberg  <li  Air  toxics.  (2)  Residual 
risk  air  toxics. 

Leahy   i  1  >  FIFRA 

Levin  111  Acid  rain.  2>  Acid  rain.  iSi  Acid 
ram.  <4i  Acid  rain 

Metzenbaum:  'l'  Tax  subsidies.  i2i  Un 
specified.  i3)  Unsp>ecified.  i4i  New  plant  con 
struction.  i5i  Ast)estos  training  program 

Mitchell:  ili  Leadership.  <2)  Leadership 
(3)  Leadership.  i4i  Regulatory  analysis. 

Nunn  Rollings:  <  1  >  Utility  boilers 

Reid  I  U  R&D 

Sanford:  i  1 1  Minority  owners  power 
plants.  (2i  FERC  incentives. 

Shelby  1 1  >  Clean  coal  fund,  i  2)  New  unil.> 
under  construction 

Simon  I  li  Consumer  solvents.  '2)  Fluores 
cent     lamps.     i3i     Transportation     control 
measures   not   mandated.   i4i   Federal   fleet 
CAFE.  i5i  Feasibility  of  requiring  oxygenai 
ed  fuels 

Wirth  ill  Research  Center  on  Environ 
mental  Lung  Disease  i»l312i.  i2i  In-u.se 
testing  at  high-altitude.  (»1310.  (3)  Re 
search  on  heavy  duty  trucks  i«l3Il>,  i4) 
Reduce  air  pollution  w  flex  time  i»13l3). 
(5i  Arkansas  Valley  Power  Authority.  i6i 
Reduction  of  Global  vehicle  emissior\s.  iTi 
Clean  car.  clean  fuels  i Wirth  Wilson'.  i8i 
Restoration  of  100.000  mile  useful  life.  (9i 
Extending  flee?  provisions  to  carbon  monox 


ide   non  attainment   cities.   1 10   Independent 
power  producers. 

Armstrong  di  Relevant  clean  air  amend- 
ment. I  2'  Relevant  clean  air  amendment.  i3> 
Relevant  clean  air  amendment.  '4'  Relevant 
clean  air  amendment.  ' .". '  Relevant  clean  air 
amendment 

Bond  '  1  i  Related  to  acid  ram  title.  (2)  Re 
lated  to  acid  rain  title 

Boschwitz    I  1 1  Small  business  exemption. 

i2i   International    trade.   i3i   Air   toxics.   (4i 

Permits.  i5i  Mobile  .sources  or  enforcement 

Burns  1 1 1  Coal  to  methanol. 

Chafee    H'  Tech    in  nature    '2'  Tech    in 

nature.  (3)  Clean  air  relevant  amendment. 

Coats.  (1)  Emergency  variance,  '2'  Heavy 
duty  engines.  i3i  Air  toxics.  i4i  Acid  rain. 

Dole:  I  I'  Exemption  for  farmers  iparticu 
late).  (21  Impact  studies  on  small  communi- 
ties. i3i  Process  changes  can  result  in  ex- 
emption from  MACT  'air  toxics'.  <4) 
FIFTtA.  i5i  Leaded  gas  phase  out.  (6)  Munic- 
ipal waste  incinerators.  i7i  Consumer  .sol 
vents.  I  8)  Use  of  codes  by  professional  orga 
nizations,  i9'  PSD  de  minimus,  i  10'  Redesig 
nation  for  non  attainment,  ill'  CO  cold 
start.  (12)  Leadership,  (13'  Leadership.  (14) 
U'adership 

Do-nenici:  (I)  Fugitive  dust.  i2)  Urban 
t'lises  '3)  Visibility.  '4'  Oxygenated  fuel.  i5i 
Renewables  power  plants 

Durenberger  i  1  •  Municipal  combustion- 
comprehensive  standards  for  modular 
units,  drop  product  composition.  i2i  Chemi 
cal  safety  board- coordinate  with  OSHA.  i3i 
Permits-reconcile  title  III  with  title  V.  (4' 
Particulate  traps  for  diesel  buses.  '5'  Defini 
tion  of  new  source  for  air  toxics  program. 
i6i  Technical  corrections  for  air  toxics,  (7i 
Fuel  quality  reconcile  with  alternative 
fuels.  (8 1  Regulation  of  radionuclides.  i9' 
Minority  ownership. 

Gorton:  (D  Sense  of  Senate- internation 
al  trade 

Gramm:  ( 1 1  Clean  air  relevant  amend 
ment.  i2)  Clean  air  relevant  amendment.  3' 
Clean  air  relevant  amendment 

Grassley  '  1  i  Strike  leaded  gas  highway 
ban  i.section  215).  (2)  Technical  corrections 
section  206 

Hatch   (I)  Clean  air  relevant  amendment, 
i2i  Clean  air  relevant  amendment 
Heinz   I  1 1  Propriety  information 
Helms   I  1)  Acid  ram  — high  capacity  grand 
father     units.     (2)     Electric     utility     boilers 
under   air   toxics,   (3)   Non-attainment   EPA 
di.scretion   for  those  with  one  exceedant   in 
moderate  areas,  i4i  HCFXs,  i5'  CFC  label 
mg,    '6'   CFC   non  e.ssential    u.se,    '7i   CFCs 
and  HCFCs  in  relation  to  Montreal  proto 
col.  (8i  CFC  methanol    i9i  Methyl  chloro 
form.  ilOi  Methane  asse.ssmcnt.  illi  Inter- 
nal cooperation 
Humphrey   '  1  >  Aciu  rain. 
Jeffords  1 1 )  Chemical  safety  board. 
Kasten   ili  Interstate  ozone  transport.  (2i 
Emission  allowances  SO'.  (3)  Clean  air  rele- 
vant amendment 
Lott   i  1 )  Low  NO,  burner 
Mack     il'    Exemption    for   utilities   under 
FUA.   i2i   high  gro.ss  state  allowance   under 
acid   ram.  i3)  Emergency   exemption   under 
acid  rain  provisions 
McCain  '  1    Alternate  energy  incentives. 
McClure    il)  Toxic  credits.  (2)  Fuel  qua! 
ity.  1 3)  Reid  vapor  pressure.  '4)  Clean  coal 
tech.  I  5'  Canadian  electricity  imports 

McConnell  i  1  i  Power  plant  and  industrial 
fuel  act 

Murkowski;  d'  Existing  commitments.  (2) 
Desulfunzation.  (3)  Ftiel  volatility  (4)  Fuel 
qualit.\.  '5i  Acid  ram,  (t)'  Cold  start.  (7) 
Oxy-  genated  fuels.  (8i  Air  toxics.  (9)  De 
minimus,  1 10)  Clean  coal  tech. 


Nickles:  ( 1 1  Permitting  and  enforcement. 
Roth  1  1 1  Section  103  transportation  meas- 
ure in  non  attainment.  i2'  Definition  of  sec, 
415.  i3i  Minority  ownership. 

Simp.son  11.  Fugitive  dust.  (2)  EIS  forest 
fire  policy.  (3'  Auth  for  acid  ram  monitor- 
ing. (4)  Auth,  for  evaluation  of  buffering 
agents.  '5)  Tech  amdt  re  '7  reduction.  (6) 
Po.ssible  dual  regulation  amendment.  i7) 
Oxygenate  study  area. 

Specter  (li  Tax  credit.  i2)  No  source  per 
formance  standard.  i3i  Intellectual  props.. 
(4)  Compounds  on  controlled  substances. 

Stevens:  (li  Oxygenated  fuels.  i2)  Cold 
temperature-section  202.  i3)  Halon.  (4) 
Clean  air  relevant  amendment.  (5)  Clean  air 
relevant  amendment 

Symms.  1 1 )  Small  refinery  diesel.  i  2)  Plant 
closing  referendum.  i3)  Return  of  fees  to 
small  gas  stations  and  low  income  wood 
stove  owners.  i4)  Dependence  on  S.A..  i5) 
States  to  set  speed  limits  if  beneficial  to  air. 
i6i  Strike  methane  emi.ssions  from  live  stock 
inventory.  i7i  Strike  car  pooling  mandate. 
'8'  Presidents  bill.  i9'  Clean  air  relevant 
amendment.  ilO'  Clean  air  relevant  amend- 
ment 

Wallop  111  .A.sbestos.  (2)  Air  toxics.  i3i 
Radon.  i4)  2'"  set  aside, 
Warner  Nunn:  '  1'  Rocket  fuel  testing, 
Wilson:  111  Clean  alternative  fuels.  i2)  Im- 
plementation plan.  i3>  Authorization  for 
above  plan,  i4!  Clarification  of  SIP  designa- 
tion, 1 5)  Acid  rain.  i6i  Clean  air  relevant 
amendment.  '7'  Clean  air  relevant  amend- 
ment. i8i  Transportation.  (9)  Economic  in- 
centives 

Ordered  further.  That  no  motions  to  re- 
commit be  m  order 

Ordered  further.  That  where  the  subject 
matter  is  not  specified,  the  amendments  be 
relevant  to  the  subject  matter  in  amend- 
ment No  1293.  the  Mitchell-Dole  compro- 
mi.se  amendment.  'Mar.  9,  1990.) 

Mr.  MITCHELL.  Mr.  President,  I 
now  send  the  list  to  the  desk.  I  thank 
my  colleagues  for  their  cooperation  in 
this  regard.  It  is  now  by  intention  to, 
as  I  indicated  earlier,  consult  with  the 
distinguished  Republican  leader,  the 
chairman  of  the  Appropriations  Com- 
mittee, and  the  administration,  and  I 
hope  shortly  to  have  an  announce- 
ment regarding  the  schedule  for  the 
remainder  of  the  day. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  DOLE.  In  addition  to  the  agree- 
ment entered  into,  obviously,  if  one  of 
our  colleagues  on  either  side  of  the 
aisle,  through  some  misunderstanding, 
comes  to  the  leadership  and  says.  "My 
amendment  was  not  included,"  we  can 
both  agree  that  we  can  include  that. 

Mr.  MITCHELL.  Certainly.  No  one 
should  be  shut  out  by  virtue  of  misun- 
derstanding or  mistake.  We  have  an- 
nounced this  publicly  on  several  occa- 
sions, and  all  Senators  have  had  ample 
opportunity  and  have  been  invited  to 
come.  But  if  there  is  a  genuine  misun- 
derstanding certainly,  if  we  agree,  that 
should  be  done. 

Mr.    DOLE.    I    cannot    believe    that 
would  be  the  case.  I  think  200  amend- 
ments are  listed. 
Mr.  MITCHELL.  About  225. 
Mr.  DOLE.  I  hope  everything  was  in- 
cluded. 
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Mr.  CHAFEE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  wanted  to  ask  the 
leaders,  did  1  hear  125  amendments? 

Mr.  MITCHELL.  225. 

Mr.  CHAFEE.  225.  Well,  that  is  even 
worse. 

Mr.  MITCHELL.  Let  me  say  to  the 
Senator  that  just  before  anybody  gets 
too  excited  about  that — - 

Mr.  CHAFEE.  I  was  braced  against 
the  desk  when  the  Senator  said  that. 

Mr.  MITCHELL.  It  is  my  expecta- 
tion that  the  number  of  controverted 
amendments  that  will  require  rollcall 
votes  will  be  very  few,  only  a  small 
portion  of  that  number,  that  the  vast 
majority  will  not  be  offered.  We  are  all 
familiar  with  this  process.  No  one  here 
will  be  surprised  when  a  substantial 
portion  of  the  possible  225  amend- 
ments are  not  ever  offered.  Many  Sen- 
ators have  said,  as  the  list  came  in. 
they  just  wanted  to  be  protected  in 
case  thei  later  think  of  some  amend- 
ment. First.  I  expect  that  the  number 
of  amendments  will  be  much  smaller 
than  that  contained  on  the  list; 
second,  a  large  number  will  be  noncon- 
troversial  and  acceptable  to  the  man- 
agers. Many  Senators  have  indicated 
that  they  anticipate  that,  and  I  believe 
that  will  be  the  case;  so  that,  third,  I 
repeat  the  point  that  the  nimiber  of 
contested  amendments  requiring  a 
rollcall  vote  will  not  be  large. 

Mr.  CHAFEE.  We  hope  so.  I  want  to 
say  that  I  hope  those  Senators  who 
have  amendments  out  there  that  they 
believe  can  be  compromised  or  worked 
out  will  get  their  staffs,  during  the 
recess,  to  work  with  the  committee 
staff  so  that  we  can  dispose  of  as  many 
of  these  as  possible.  I  certainly  hope 
that  we  are  not  going  to  spend  the 
whole  week  when  we  get  back  on  this 
bill. 

Mr.  MITCHELL.  Mr.  President,  no 
one  hopes  that  more  than  I.  The  Sena- 
tor has  made  a  good  point.  We  will  be 
in  recess,  but  the  staffs  will  be  here, 
and  we  will  continue  the  clearing  proc- 
ess that  has  been  underway  for 
amendments  that  are  noncontrover- 
sial.  So  that  staffs  of  all  Senators  who 
have  amendments  that  they  regard  as 
noncontroversial,  being  in  touch  with 
their  Senators,  should  be  prepared  to 
complete  the  clearance  process,  so 
that  when  we  return  a  week  from 
Tuesday,  it  is  my  hope  and  expecta- 
tion that  there  will  be  a  substantial 
number  of  amendments  that  will  have 
been  cleared,  and  we  will  be  able  to 
identify  a  much-reduced  number  that 
will  require  floor  action. 

In  that  regard,  so  that  no  Senator  is 
unaware  or  unprepared  when  we 
return  a  week  from  Tuesday  to  consid- 
eration of  this  legislation,  the  previ- 
ously announced  scheduling  processes 
will  not  be  in  force.  That  is,  the  con- 
straints on  the  time  of  votes,  the  days 


of  votes,  the  time  of  day  on  which 
votes  will  occur  will  not  be  enforced. 

We  will  proceed  to  the  consideration 
of  this  bill  when  we  return,  and  we  are 
going  to  stay  on  this  bill  until  we 
finish.  So  every  Senator  ought  now  to 
understand  that  so  they  can  adjust 
their  schedules  accordingly.  There  will 
be  no  windows,  no  exemptions,  no 
delays,  no  free  time  after  7  p.m.  Votes 
can,  and  I  hope  will,  occur  rather 
promptly  when  we  get  back,  and  we 
will  proceed  until  we  finish  this  bill. 

Every  Senator,  I  hope,  is  aware  of 
that,  and  any  staff  listening  should 
communicate  to  their  Senator  so  that 
they  are  aware  of  that  when  we  come 
back. 

This  is  a  major  bill,  and  it  is  obvious- 
ly controversial.  It  is  complex,  and 
every  Senator  ought  to  have  a  full  op- 
portunity to  present  his  or  her  views, 
offer  his  or  her  amendment.  This  list 
indicates  that  most  Senators  take  that 
responsibility  seriously. 

Mr.  MURKOWSKI.  Mr.  Leader,  for 
those  of  us  who  are  on  the  west  coast, 
Washington.  Oregon.  Alaska,  and 
Hawaii,  as  he  contemplates  the  sched- 
ule for  coming  back  on  Tuesday,  would 
he  give  some  consideration  to  votes  on 
Tuesday,  if  he  so  desires,  to  coincide 
with  our  ability  to  get  back:  we  can  all 
get  back  prior  to  4:15,  but  unless  we 
leave  on  Monday,  it  is  impossible  to  be 
here  earlv 

Mr.  MITCHELL.  That  is  why  we 
came  in  on  Tuesday,  so  Senators  could 
come  back  on  Monday. 

Mr.  MURKOWSKI.  I  understand. 
But  there  are  those  Senators,  obvious- 
ly, that  live  closer  that  have  the  op- 
portunity to  do  a  few  things  at  home 
as  opposed  to  traveling.  Senators  from 
the  west  coast,  in  order  to  be  here  for 
a  2  o'clock  vote  must  travel  virtually 
all  day  Monday  or  all  Monday  night. 
The  Senator  is  within  2  hours,  and  I 
am  just  passing  on  an  observation  for 
the  west  coast  Senators,  that  we  have 
a  problem  that  others  do  not.  I  thank 
the  leader 

Mr.  MITCHELL.  Well,  I  simply 
repeat  what  I  said.  Prior  to  the  time 
that  I  said  there  would  be  no  votes  on 
Monday,  everything  that  the  Senator 
has  just  said  about  Tuesday  was  said 
about  Monday.  So  in  response  to  that, 
I  said  there  would  be  no  votes  on 
Monday  so  that  Senators  could  come 
back  on  Monday  and  be  here  for  votes 
on  Tuesday. 

Mr.  MURKOWSKI.  The  Senator 
from  Alaska  was  referring  to  those 
votes  normally  scheduled  at  2  or  3 
o'clock. 

Mr.  MITCHELL.  We  will,  as  always, 
do  our  very  best  to  acconrunodate  every 
Senator.  I  tried  to  accommodate  the 
west  coast  Senators  as  best  I  could.  I 
do  not  want  any  Senator  leaving  here 
thinking,  "I  do  not  have  to  get  back 
until  5  o'clock  Tuesday  now.  "  Votes 
are  possible  at  any  time  on  Tuesday, 
although  we  will  attempt,  as  we  orga- 


nize it— if  my  expectations  materialize, 
there  should  be  a  substantial  number 
of  noncontroversial  amendments  to 
take  up  when  we  return  on  Tuesday 
that  will,  hopefully,  have  been  cleared 
during  the  coming  week.  I  hope  we  can 
do  that,  and  then  line  up  the  others  to 
accommodate  the  Senator. 

Mr.  DOLE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

My  leader  time  is  reserved? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes.  Without  objection,  it  is  so 
ordered. 


•TOO  BIG  TO  FAIL"  DOCTRINE 

Mr.  DOLE.  Mr.  President,  ever  since 
the  1930's.  the  American  people  have 
relied  upon  the  Federal  Deposit  Insur- 
ance Fund  as  a  source  of  protection— a 
security  blanket— for  the  hard-earned 
money  that  they  deposit  in  our  Na- 
tion's banks.  The  insurance  fund  has 
worked  extremely  well— backing  de- 
posits up  to  $100,000  with  the  full 
faith  and  credit  of  the  United  States. 

DISTORTION  OF  FEDERAL  DEPOSIT  INSURANCE 

In  recent  years,  however.  Federal 
banking  regulators  have  distorted  the 
original  purpose  of  the  insurance 
fund.  They  have  made  the  insurance 
fund  Tegressive"  by  institutionalizing 
something  called  the  'too  big  to  fail  " 
doctrine,  which  is  nothing  more  than  a 
shorthand  way  of  saying  that  the  big 
banks— and  those  depositors  in  the  big 
banks— get  preferential  treatment 
when  it  comes  to  deposit  insurance 
protections. 

This  preferential  treatment  artifi- 
cially hinders  the  ability  of  small 
banks  to  attract  depositors.  It  makes 
small  banks  less  competitive.  And  it  is 
particularly  unfair,  since  it  is  the  large 
banks— not  the  small  banks— who  pose 
the  greatest  risks  to  the  overall  Feder- 
al Deposit  Insurance  System. 

THE  DOCTRINE  IN  ACTION 

We  saw  the  "too  big  to  fail"  doctrine 
in  action  in  1984  when  the  Continental 
Illinois  National  Bank  failed  and  all 
deposits— including  deposits  in  excess 
of  $100,000— were  honored  and  paid 
off  by  the  Federal  Government. 

We  saw  the  doctrine  in  action  again 
last  year  when  the  Bank  of  New  Eng- 
land stood  on  the  brink  of  bankruptcy, 
having  no  cash  on -hand  to  cover  some 
$180  million  in  commercial  obligations 
then  coming  due.  Like  the  Lone 
Ranger  swoopinig  down  from  the  hill- 
top, the  IRS  came  to  the  rescue,  giving 
the  bank  a  last-minute  tax  refund- 
just  in  time  to  help  finance  these 
debts. 

THE  NEED  FOR  EQUITABLE  TREATMENT 

Do  not  get  me  wrong.  I  am  not  sug- 
gesting that  the  Federal  Government 
has  no  role  to  play  in  providing  assist- 
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ance  to  a  large  bank  facing  financially 
hard  times.  There  are  obviously  legiti- 
mate policy  reasons  for  ensuring  that 
the  very  largest  financial  institutions 
in  this  country  remain  on  solid  finan- 
cial footing. 

But  favorable  treatment  for  the  big 
banks  should  not  mean  unequal  treat 
ment  for  our  Nations  smaller  banks. 
The  small  banks  of  this  country— the 
banks  in  Salina.  KS;  Ames.  lA;  Salis- 
bury. NC— should  receive  the  same 
treatment  as  the  large  money-center 
banks  when  it  comes  to  enjoying  the 
full  protections  of  the  Federal  Deposit 
Insurance  System.  And  depositors  in 
small  banks  should  face  the  same 
risks— not  greater  risks— than  their 
counterparts  in  the  big  banks. 

Mr.  President,  a  rethinking  of  the 
"too  big  to  fail"  doctrine  is  not  too 
much  to  ask  for. 

Equal  treatment  and  equal  risk 
under  the  Federal  Deposit  Insurance 
System— that  should  be  the  doctrine 
guiding  our  Federal  banking  regula 
tors. 

Mr.  President.  I  ask  unanimous  con 
sent   that   an   article   dated   March    4. 
1990.  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  the  Brink  in  Boston 
<By  Jerry  Knight  i 
Boston  They  u-sed  to  bum  witches  here 
abouls  and  throw  e\en  minor  miscreants 
into  the  .stoclis.  m  the  belief  that  conspicu 
OILS  punishment  was  the  most  effective  de 
terrent  to  deviation  from  the  norm 

Judgment  just  as  public  and  puritanical  is 
being  imposed  today  by  federal  regulators 
on  one  of  Boston  s  most  venerable  financial 
institutions,  the  150  year  old  Bank  of  New 
England 

Since  a  platoon  of  government  bank  ex 
aminers  marched  in  a  few  weeks  ago  and  un- 
covered more  than  $1  6  billion  in  bad  real 
estate  loans,  the  bank  has  l)een  vLsibly  tee 
tenng  on  the  brink  of  failure,  held  up  only 
by  a  federal  lifeline  that  is  more  than  a 
noose 

Under  the  lash  of  federal  regulators,  the 
bank  has  been  forced  to  fire  lUs  top  execu 
tive.  stop  paying  dividends  to  its  sharehold 
ers.  curtail  all  new  commercial  real  estate 
lending,  dispose  of  almost  onesixth  of  iLs 
assets  and  put  .some  of  its  most  profitable 
operations  up  for  .sale 

What  was.  only  last  Christmas,  the 
second  biggest  banking  company  in  New 
England  with  $31  billion  in  asseus  is  now 
down  to  $26  billion  and  still  shrinking  Bank 
of  New  England  stock,  worth  $25  a  share 
last  year,  has  plunged  to  $4.50 

After  the  examination,  the  embarrassed 
bank  was  forced  to  disclose  that  it  lost  $1  1 
billion  last  year  but  didn't  know  when  it  lost 
it  Bank  of  New  England  had  rep>orted  prof 
its  for  the  first  nine  months  of  1989.  but  the 
regulators  said  all  the  bad  loans  did  not  sud 
denly  go  sour  in  the  last  quarter,  so  the  ear 
lier  financial  reports  have  to  t)e  reviewed 
and  revised 

Last  Thursday,  the  Federal  Reserve  Board 
and  the  Office  of  the  Comptroller  of  the 
Currency  slapped  the  bank  and  its  holding 
company  with  a  pair  of  massive  cease  and 
desist  orders  •  that  all  but  deposed  the  man 
agemenl    The  orders   give   the  government 


the  right  to  veto  the  choice  of  a  new  chief 
executive  and  to  approve  in  advance  a  varie- 
ty of  business  trar^actions. 

The  regulators  also  gave  the  bank  until 
May  31  to  raise  its  capital  to  3  percent  of 
assets,  a  deadline  that  acting  Chairman  H 
Ridgley  Bullock  immediately  confessed  will 
not  likely  be  met  " 

Usually  the  travails  of  troubled  financial 
institutior\s  are  kept  under  wraps  by  mutual 
aigreement  of  regulators  and  management  in 
an  effort  to  avoid  shaking  public  confidence, 
but  the  Bank  of  New  England  drama  has 
become  a  public  spectacle  that  Boston  bank 
ers  complain  is  damaging  not  only  that 
bank  but  others  in  New  England  as  well. 

The  intense  exposure  of  Bank  of  New 
England  s  problems  is  also  raising  other 
questions  about  how  federal  regulators 
handle  problems  at  banks  that  are  regarded 
as  too  big  to  fail  t)ecause  of  fear  their  fail 
ure  might  .set  off  bank  runs  and  damage 
other  financial  institutions. 

When  .small  banks  go  broke,  the  govern- 
ment shuts  them  down  and  the  Federal  De 
posit  Insurance  Corp  pays  off  accounts  of 
up  to  $100,000  With  the  biggest  banks,  how 
ever,  the  government  arranges  bailouts  that 
protect  not  only  insured  depositors  but  al.so 
the  corporations  and  other  banks  that  have 
multimillion-dollar  accounts 

.'Vs  one  of  the  nations  25  largest  bank 
holding  companies— but  shrinking  too  fast 
to  rank  precisely-  Bank  of  New  England 
clearly  qualifies  as    too  big  to  fail 

But  the  too  big  to  fail'  doctrine  iLself  is 
facing  increasing  skeplicusm  in  Congress, 
where  the  savings  and  loan  scandal  has 
prompted  demands  for  deposit  insurance 
reform  Even  supporters  of  the  doctrine 
admit  that  special  treatment  of  big  banks  is 
unfair  to  small  banks  and  their  customers. 

On  Friday,  the  American  Bankers  Associa 
lion,  the  influential  industry  trade  group, 
called  on  the  government  to  abandon  the 
loo  big  to  fail'  concept  and  adopt  a  policy 
of  shutting  down  any  bank  that  becomes  in 
solvent  and  immediately  paying  off  all 
creditors 

Deposits  of  up  to  $100,000  would  be  paid 
in  full  Uninsured  deposits  and  unsecured 
creditors  would  be  paid  based  on  the  histori 
cal  average  loss  suffered  in  bank  failures, 
currently  about  88  cents  on  the  dollar 
Making  creditors  and  uninsured  depositors 
bear  .some  of  the  cost  of  failure  would  force 
ihem  to  l)e  more  cautious  in  doing  business 
with  troubled  banks 

The  rival  Independent  Bankers  Associa 
tion  of  America,  however,  is  pushing  the  op 
posite  approach    Insure  all  depositors 

That  deposit  insurance  debate  is  influenc 
ing  the  way  the  Bank  of  New  England s 
troubles  are  being  handled,  some  Washing- 
ton banking  experts  say  They  speculate 
that  regulators  may  be  .sending  the  message 
that  even  though  they  have  no  choice  but 
to  bail  out  Bank  of  New  England,  they  are 
going  to  make  the  rescue  as  unpleasant  as 
possible. 

It  s  .sort  of  like  people  who  want  to  exe 
cute  people  m  public,  said  Brookings  Insti- 
tution banking  specialist  Robert  Litan,  one 
of  many  who  believe  the  Bank  of  New  Eng 
land  case  has  taken  on  an  unusually  high 
public  profile  becau.se  of  the  broader  issues 
involved. 

Banking  regulators  have  become  more  ag 
gressive  in  reaction  to  the  heavy  losses  suf 
fered  in  the  last  several  years  in  bank  and 
savings  and  loan  failures  in  the  Southwest. 
Litan  and  other  banking  experts  agree 

The  experience  of  the  Southwest  has  al.so 
taught   regulators  that   the  threat  of  bank 


runs  is  exaggerated.  In  Texas— where  nine 
of  the  10  largest  banks  either  failed  or  were 
taken  over— depositors  became  so  confident 
the  government  would  protect  them  that 
they  routinely  left  their  money  in  financial 
institutions  long  after  it  became  public 
knowledge  the  banks  were  insolvent. 

These  changes  in  regulatory  philosophy 
are  reflected  in  the  regulators'  tough  treat- 
ment of  Bank  of  New  England,  said  Wash 
ington  banking  consultant  Karen  Shaw, 
who  heads  the  Institute  for  Strategy  Devel- 
opment. In  the  new  climate  of  aggressive 
regulation  and  full  disclosure,  they're  per- 
mitting the  bank  to  strangle  to  death," 
Shaw  said 

Shaw  and  Litan  are  not  as  critical  of  the 
regulators'  handling  of  Bank  of  New  Eng- 
land as  some  in  the  industry  are.  One 
former  senior  regulator  said  he  was  appalled 
by  public  disclosure  that  banking  examiners 
had  moved  into  Bank  of  New  England  and 
were  fanning  out  to  Bank  of  Boston  and 
Shawmut  National  Bank,  the  city's  two 
other  big  banks.  Revealing  that  examiners 
are  on  the  way  is  'like  passing  sentence  on 
someone  before  they've  even  been  investi- 
gated. "  he  lamented. 

A  group  of  the  nation's  most  vocal  experts 
on  banking  regulation  issued  a  warning  last 
week  that  the  government  is  going  too  easy 
on  Bank  of  New  England,  criticizing  the  reg- 
ulators for  keeping  the  bank  afloat  by  let- 
ting It  borrow  on  favorable  terms  from  the 
Federal  Reserve.  The  Shadow  Financial 
Regulatory  Committee  -a  self-selected 
group  of  a  dozen  academics  and  lawyers- 
criticized  the  Federal  Reserve  Bank  of 
Boston  for  lending  more  than  $1  billion  to 
New  England  institutions  ...  at  less  than 
the  market  rate  of  Interest." 

The  shadow  committee  has  a  policy  of  not 
commenting  on  the  affairs  of  a  particular 
institution,  but  the  statement  was  obviously 
aimed  at  Bank  of  New  England,  the  only 
bank  known  to  be  borrowing  directly  from 
the  Boston  Fed.  Data  released  by  the  Feder 
al  Reserve  on  Thursday  showed  that  the 
total  borrowings  had  jumped  to  $1.62  bil- 
lion, more  than  the  government's  $1.2  bil- 
lion loan  that  bailed  out  Chrysler  Corp. 

Only  a  handful  of  banks  have  ever  bor- 
rowed as  much  from  the  Fed  on  a  long-term 
basis  as  has  the  Bank  of  New  England,  and 
none  of  them  has  survived  without  further 
federal  intervention 

Direct  loans  from  the  Federal  Reserve  are 
the  standard  method  used  by  federal  regula- 
tors to  prop  up  big  banks,  explained  shadow 
committee  spokesmen  George  J.  Benston  of 
Emory  University  in  Atlanta  and  George  G. 
Kaufman  of  Loyola  University  in  Chicago. 

All  that  such  loans  do,  Kaufman  said,  is 
give  the  uninsured  depositors  time  to  get 
their  money  out  "  in  case  the  bank  does  go 
broke 

Benston  said  defenders  of  efforts  by  regu- 
lators to  prop  up  falling  banks  "constantly 
overlook  the  fact  the  regulators  don't  do  the 
right  thing  They  try  to  put  it  off,  they 
hope  to  ride  it  through.  They  need  incen- 
tives to  act  decisively." 

The  shadow  panel  is  one  of  the  origina- 
tors of  an  idea  now  gaining  credence  in  Con- 
gress that  banking  regulators  should  step  in 
to  seize  failing  banks  t>efore  they  go  over 
the  brink  and  t)ecome  insolvent. 

They  should  be  taken  over  when  the  cap- 
ital starts  to  weaken,'  Benston  said.  When 
you  wait  to  the  last  minute  you  have  all  this 
crisis  stuff  " 

Kaufman  said  the  committee  recommends 
that  regulators  lake  over  when  a  bank's  cap- 
ital—the cushion  against  losses— shrinks  to 
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2  percent  of  its  total  assets,  measured  by 
■generally  accepted  accounting  principles." 
called  GAAP.  The  accounting  rules  are  so 
generous  that  "by  the  time  you  get  to  2  per- 
cent GAAP."  he  said,  "it  is  very  likely  that 
you're  already  insolvent,  "you're  certainly  a 
borderline  case." 

By  that  standard.  Bank  of  New  England  is 
a  borderline  borderline  case,  with  capital  of 
2.4  percent  as  of  year-end.  The  minimum 
standard  is  supposed  to  be  at  least  5  per- 
cent, a  level  that  Bank  of  New  England  ex- 
ceeded before  its  big  write-offs. 

The  regulators  have  given  the  bank  until 
the  end  of  next  year  to  meet  that  standard, 
with  a  3  percent  minimum  by  the  end  of 
May.  The  Office  of  the  Comptroller  of  the 
Currency  won't  say  what  will  happen  if— as 
bank  officials  have  already  warned— the  3 
percent  standard  is  not  met  on  time. 

Raising  capital  when  a  bank  is  in  such 
conspicuous  trouble  is  "extremely  difficult." 
said  James  E.  Moynihan  Jr..  senior  vice 
president  of  Advest  Inc..  a  big  northeastern 
investment  banking  firm. 

Moynihan.  who  has  followed  the  fortunes 
of  Boston's  banks  for  30  years,  said  Bank  of 
New  England  Corp.  grew  through  a  series  of 
mergers  during  the  1980s  from  a  local 
Boston  institution  into  the  state's  second- 
largest  banking  company,  with  nine  sepa- 
rately chartered  banks  operating  more  than 
450  branches  in  four  states. 

The  headquarters  of  the  holding  company 
and  the  lead  bank.  Bank  of  New  England 
NA.  are  in  a  40-story  granite  skyscraper  a 
couple  of  blocks  above  Boston's  landmark 
Panueil  Hall.  There  are  other  smaller  banks 
in  Massachusetts,  plus  Maine  National  Bank 
in  Portland.  Maine;  Connecticut  Bank  and 
Trust  Co.  in  Hartford;  and  Bank  of  New 
England-Old  Colony  in  Providence,  RI. 

The  bank  had  some  trouble  integrating  all 
the  merged  institutions.  Moynihan  said— 
among  them  incompatible  computer  sys- 
tems and  incompatible  egos— but  its  biggest 
difficulties  come  from  a  decision  to  empha- 
size real  estate  lending.  The  lead  bank  in 
Boston  is  ranked  26th  in  the  nation  in  total 
assets  but  13th  in  real-estate  lending  by 
Sheshunoff  &  Co..  the  Texas  specialist  in 
banking  data. 

About  $700  million  of  those  real  estate 
loans  had  already  gone  bad  by  last  fall, 
when  the  examiners  came  in  and  found  an- 
other $1.6  billon  in  loans  they  said  should 
be  classified  as  ""nonperforming,"  which 
usually  means  interest  isn't  being  paid. 
Sources  familiar  with  the  bank's  finances 
say  about  a  third  of  those  loans  have  not 
missed  a  payment  yet.  but  they  are  consid- 
ered doubtful  by  regulators  because  the  fi- 
nanced projects  or  the  borrowers  are  in 
some  kind  of  trouble. 

New  England  bankers  object  vociferously 
to  t)eing  forced  to  set  side  reserves  for  such 
loans,  but  regulators  say  they  adopted  the 
practice  after  learning  in  Texas  how  to  spot 
loans  that  were  going  bad. 

If  the  New  England  real  estate  market 
continues  to  slip— as  many  Boston  bankers 
and  real  estate  people  fear— further  write- 
offs may  be  necessary  at  Bank  of  New  Eng- 
land. The  orders  issued  last  week  by  the  reg- 
ulators require  the  bank  to  look  into  more 
loans  for  possible  losses. 

Under  the  circumstances,  few  people  in 
Boston  or  Washington  are  willing  to  predict 
the  future  of  Bank  of  New  England. 

I'm  a  little  more  optimistic  than  I  was.  ' 
said  one  analyst,  stressing  that  he  was  not 
optimistic  enough  to  want  to  be  quoted  on 
that  point. 

Said  Brookings  economist  Litan:  "Only 
the  regulators  know  for  sure  whether  this 


bank  is  solvent,  and  maybe  they  don't  even 
know." 


DEAF  AWARENESS  WEEK 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  cele- 
brating "Deaf  Awareness  Week."  The 
world  witnessed  a  revolutionary  turn 
of  events  at  Gallaudet  University  that 
second  week  in  March  1988  when  stu- 
dents, faculty,  staff,  and  friends  joined 
together  in  a  united  front  to  install  its 
first  deaf  president.  The  "Deaf  Presi- 
dent Now"  movement  had  worldwide 
impact  for  deaf  people  as  well  as  other 
individuals  with  disabilities. 

The  message  was  simple  yet  spirited 
and  one  that  permeated  this  Nation 
for  months  thereafter— that  deaf  and 
hard  of  hearing  individuals  are  like  ev- 
eryone else,  each  with  unique  abilities 
and  in  control  of  their  own  destiny. 

The  "Deaf  President  Now"  move- 
ment heralded  a  new  beginning  at  Gal- 
laudet with  the  installation  of  Dr.  I. 
King  Jordan  as  its  first  deaf  president. 

This  historic  event  was  made  possi- 
ble because  people  were  committed  to 
a  cause  that  they  believed  to  be  just 
and  right.  The  right  of  every  person  to 
pursue  their  goals  and  reach  new- 
heights.  The  world  saw  the  capacity 
for  excellence  is  not  reserved  for  those 
who  can  hear. 

Unfortunately  deaf  people  know 
first  hand  what  it  is  like  to  be  discrimi- 
nated against  and  shunned  from  the 
mainstream.  Congress  has  responded 
to  their  just  and  right  message  with 
Senate  passage  of  the  Americans  With 
Disabilities  Act.  I  hope  the  House  will 
soon  follow  in  passing  this  historic 
piece  of  civil  rights  legislation  which 
will  bring  this  last  and  largest  minori- 
ty into  a  position  of  achieving  equal 
opportunity,  access,  and  full  participa- 
tion the  American  dream. 

People  with  disabilities  are  often 
limited  by  the  attitudinal  barriers  that 
society  has  imposed  on  us.  It  is  my 
hope  that  through  'Deaf  Awareness 
Week."  and  passage  of  the  ADA.  we 
can  correct  the  misperceptions  that 
exist. 

I  am  proud  that  this  body  recently 
passed  legislation  to  insure  closed  cap- 
tioning of  the  Senate  proceedings 
which  I  introduced  and  will  be  imple- 
mented soon.  We  recognize  that  the 
knowledge  gained  from  observing  the 
legislative  process  in  action  makes  for 
a  more  informed  and  involved  citizen- 
ry. And  they  believe  as  I  do.  that  as 
citizens  and  taxpayers,  deaf  and  hear- 
ing impaired  Americans  are  as  entitled 
to  witness  the  debates  of  their  elected 
representatives  as  anyone  else. 

I  would  like  to  thank  Rev.  Gerald 
Tracone  for  providing  interpreter  serv- 
ices Thursday  so  that  all  deaf  and 
hearing  impaired  citizens  equally  par- 
ticipated in  yesterday's  celebration. 

What  happened  at  Gallaudet  was  an 
inspiration  to  all  of  us  with  disabil- 


ities, and  a  challenge  that  should 
never  be  forgotten.  As  President  I. 
King  Jordan  so  eloquently  stated  "the 
only  thing."!  deaf  people  can't  do  is 
hear"— when  we  stand  united  we  can 
make  a  difference  and  we  must  be  ever 
vigilant  in  our  efforts  to  ensure  an  in- 
clusive America. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
ask  the  leader  if  I  may  proceed  for  a 
few  minutes  on  his  time  in  morning 
business? 

Mr.  DOLE.  Yes. 

Mr.  MURKOWSKI.  I  thank  my  col- 
league and  I  thank  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  is  recognized. 

Mr.  MURKOWSKI.  I  thank  the 
Chair. 

(The  remarks  of  Mr.  Morkowski 
pertaining  to  the  introduction  of  S. 
2285  are  located  in  today's  Record 
under  "Statements  on  Introduced  Bills 
and  Joint  Resolutions.") 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Thank  you,  Mr.  Presi- 
dent. 


THE  SENATE  ARMED  SERVICES 
COMMITTEE  DECISION  TO  SUP- 
PORT REPROGRAMMING  OF 
FISCAL  YEAR  1990  MANPOWER 
DOLLARS 

Mr.  McCAIN.  Mr.  President,  in  an 
ideal  world,  I  would  like  the  commit- 
tee to  have  granted  the  Department 
even  more  reprogramming  authority. 
Nevertheless,  we  have  done  what  must 
be  done  to  protect  our  military  person- 
nel against  paying  for  the  mistakes  of 
the  Department  of  Defense's  senior  ci- 
vilian personnel  officials.  We  have 
taken  an  essential  step  in  keeping 
faith  with  those  who  kept  faith  with 
America. 

We  should  never  have  been  faced 
with  the  need  to  take  this  action,  and 
it  would  never  have  come  before  us  if 
the  Department  of  Defense  had  given 
the  President  the  proper  advice.  Nev- 
ertheless, we  cannot  balance  the 
budget  by  punishing  the  men  and 
women  in  our  Armed  Forces. 

We  are  talking  about  an  issue  that 
rises  far  above  partisan  politics,  and 
which  affects  the  lives  of  several  hun- 
dred thousand  men  and  women  in  the 
military.  To  take  only  one  example, 
the  impact  of  failing  to  fund  the  man- 
power accounts  through  reprogram- 
ming would  mean  the  accelerated  sep- 
aration of  18,000  Army,  22,000  Navy. 
7,800  Marines  and  up  to  19,800  mem- 
bers of  the  Air  Force.  All  of  their  de- 
pendents will  be  equally  affected  and 
most  would  receive  nothing  like  the 
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unemployment  benefits  offered  to  ci- 
vilians. 

A  failure  to  reprogram  funding 
would  keep  up  to  32.000  soldiers  and 
sailors  from  moving  their  families  this 
summer.  Moves  scheduled  for  June 
and  July,  the  summer  months,  would 
not  occur  until  October.  This  initially 
may  seem  unimportant  but  the  human 
impact  would  be  that  delaying  such 
moves  until  the  begirming  of  the  ne.xt 
fiscal  year  would  mean  moving  thou 
sands  of  children  in  the  middle  of  a 
school  year. 

Children  that  would  have  started 
the  school  year  with  their  classmates, 
will  be  thrown  into  a  new  and  strange 
school,  with  no  friends  and  many  diffi 
cult  adjustments  to  make,  adjustments 
that  can  be  made  during  the  summer. 
We  expect  a  lot  from  our  men  and 
women  in  uniform,  but  it  is  loathful  to 
extend  the  suffering  to  the  children  of 
those  that  serve  In  the  military. 

A  failure  to  reprogram  would  also 
mean  a  larger  number  of  promotion 
delays.  We  would  force  over  60,000  of 
our  men  and  women  in  uniform  to 
delay  their  long  awaited  promotion 
even  longer.  This  will  negatively 
impact  morale  and  indicate  to  the 
young  Americans  serving  the  military, 
that  their  well  being  is  of  little  con 
cem  to  Congress  or  the  Administra 
lion.  Military  pay  already  lags  behind 
its  civilian  equivalent  by  over  II  per- 
cent. 

We  need  to  make  reductions  in  our 
forces,    but    we   need    to   make    them 
wisely,    and    in    ways    which    do    not 
punish   our  military    for  winning   the 
cold  war    Taking  an  ax  to  our  man 
power  policies  by  sudden  reductions  in 
the  wrong  kinds  of  manpower,  block 
ing    necessary    promotions,    extending 
military  tours  in  ways  that  disrupt  ca 
reers  and  family  life,  and  blocking  the 
accession    of    the    younger    men    and 
women  we  need,  could  shatter  confi- 
dence in  an  All  Volunteer  Force  struc 
ture. 

A  failure  to  grant  most  of  the  De 
partments  reprogramming  requesting 
will  only  compound  the  problems  we 
face  in  making  long-term  cuts  in  our 
force  structure.  The  military  will  be 
expected  to  perform  missions  for 
which  it  will  not  be  properly  manned 
The  responsibility  will  fall  on  those 
left.  While  the  motto  Can  Do"  goes  a 
long  way.  unless  our  military  know 
they  will  be  treated  fairly,  it  will  be- 
comes a  hollow  sound  and  lead  to  a 
hollow  force. 

In  short,  the  bipartisan  action  of  the 
Senate  Armed  Service  Committee  is 
critical  both  in  terms  of  fairness  and 
in  terms  of  national  security.  At  the 
same  time.  I  want  to  join  my  col- 
leagues of  both  parties  in  notifying 
the  Department  of  Defense  that  this 
must  not  happen  again.  The  testimony 
we  received  early  this  week  on  the  rea- 
sons why  the  Department  failed  to 
plan  for  cuts  it  knew  were  coming,  and 


failed  to  seek  exemption  for  manpow- 
er under  the  Gramm-Rudman  Act, 
showed  that  the  Department  was  at- 
tempting to  excuse  a  failure  to  plan 
and  act  by  the  Department's  senior  ci- 
vilian manpower  officials. 

We  might  well  have  reacted  by  fail- 
ing to  support  this  reprogramming  be- 
cause of  this  failure  to  pursue  sound 
manpower  policies  if  senior  military 
personnel  officers  had  not  warned  us 
all  along  about  the  real  impact  of  se- 
questration all  along.  It  was  these  offi- 
cers who  warned  us  about  such  im- 
pacts beginning  last  August  and  it  is 
these  officers  that  have  made  the  case 
that  persuaded  the  committee  to  en 
dorse  reprogramming. 

We  will  need  to  take  action  to  ensure 
that  similar  mistakes  do  not  happen 
again  this  year,  but  we  must  not 
punish  the  innocent  in  the  process. 
We  must  go  beyond  politics  in  this  sit- 
uation. We  must  rise  above  the  finger 
pointing  and  come  to  grips  with  the 
lives  that  we  are  affecting  and  the 
trusts  that  we  may  be  breaking.  We 
have  a  tacit  contract  to  provide  for  the 
welfare  of  those  that  have  volunteered 
to  make  the  military  a  career.  A  fail- 
ure to  approve  this  reprogramming  by 
all  four  committees  would  be  a  funda- 
mental violation  of  this  contract. 

Mr.  President,  we  are  going  to  face 
continuing  cuts  in  military  manpower. 
The  draconian  measures  that  are 
being  taken  in  regard  to  the  defense 
budget  will  force  us  to  make  further 
reductions  in  manpower  in  fi.scal  year 
1991,  and  probably  in  each  year 
through  fiscal  year  1996.  Repeating 
the  scenario  which  we  just  went 
through,  which  was  the  result  of  a 
failure  on  the  part  of  the  Department 
of  Defense  to  sufficiently  appreciate 
the  effects  of  failing  to  exempt  per- 
sonnel accounts  from  the  Gramm- 
Rudman  Act.  could  have  had  an  in- 
credible impact  on  the  morale  of  the 
men  and  women  in  the  military, 
particularly  those  In  enlisted  ranks. 

I  think  there  are  two  things  that 
need  to  happen  very  soon.  The  first  is 
that  all  four  committees,  two  in  the 
House  and  two  in  the  Senate,  approve 
this  reprogramming.  The  second  is 
that  we  examine  whatever  legislation 
is  necessary  to  prevent  a  reenactment 
of  such  reprogramming  request,  and 
ensure  that  we  are  not  faced  with  this 
kind  of  crisis  in  the  future. 

As  the  Chair  well  knows,  there  is  an 
incredible  grapevine  out  there 
amongst  the  military.  When  they  see 
their  benefits  cut.  and  their  careers 
and  families  threatened  by  the  kind  of 
gridlock  that  now  exists  between  the 
Department  of  Defense  and  the  Con- 
gress, they  become  understandably 
concerned.  These  crises  have  a  long- 
lasting  effect  on  the  morale  and  wel- 
fare of  the  men  and  women  of  the 
military. 

Mr  President,  let  us  not  let  this 
happen  again. 


Mr.  President.  I  yield  the  floor. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  the  Senator 
is  recognized  as  if  in  morning  business. 


BLACK  LUNG  PROGRAM 

Mr.  SIMON.  Mr.  I^resident,  I  shall 
only  take  5  minutes.  I  just  wanted  to 
comment  briefly. 

Last  night,  a  couple  of  our  col- 
leagues commented  about  black  lung 
legislation  in  commenting  on  the  Byrd 
amendment  that  was  pending.  At  12:30 
in  the  morning,  I  did  not  feel  like 
standing  up  and  correcting  my  col- 
leagues on  the  black  lung  legislation. 
But  I  think  everyone  should  know 
what  the  realities  are. 

Have  there  been  abuses  of  the  black 
lung  program?  Yes.  When  it  was  ini- 
tially put  into  effect,  there  is  no  ques- 
tion a  lot  of  people  got  benefits  who 
should  not  have  received  benefits.  I  do 
not  for  a  moment  defend  those  initial 
abuses  of  the  black  lung  program.  But 
then  we  went  to  the  other  extreme. 

Here  let  me  just  point  out  there 
have  been  studies,  respected  studies, 
that  show  that  virtually  every  coal 
miner  who  works  underground  for  20 
years  or  more  has  pneumoconiosis, 
which  is  the  technical  term  for  black 
lung. 

We  went  from  abuse  to  the  point 
where  it  was  almost  impossible  for 
people  to  get  black  lung  benefits. 
Fewer  than  one-half  of  1  percent  of 
those  who  applied  got  black  lung  bene- 
fits. Then,  under  the  leadership  of 
Carl  Perkins,  the  late  Carl  Perkins 
from  Kentucky— and  I  was  pleased  to 
work  with  him.  and  then  we  modified 
it  a  little  bit— about  20  percent  of 
those  who  applied  got  black  lung  bene- 
fits. Now  it  is  so  restricted  that  only 
about  3  percent  of  those  who  apply  get 
black  lung  benefits. 

For  those  who  think,  well,  this  is  an 
easy  way  for  people  to  get  money, 
black  lung  benefits  are  about  12  per- 
cent of  what  a  coal  miner  earns,  work- 
ing in  the  coal  mines.  No  one  who  is 
working  actively  in  the  coal  mines  ap- 
plies for  black  lung  unless  they  really 
have  a  problem.  One  does  not  need  to 
be  a  physician  to  see  the  problem. 

I  know  the  Presiding  Officer  is  from 
Virginia,  which  is  a  coal  State.  I  am 
sure  he  has  seen,  as  I  have,  particular- 
ly in  my  own  district  where  people 
cough  and  you  look  at  that  handker- 
chief and  you  see  that  black  dust, 
years  after  they  have  been  in  the  coal 
mines. 

Black  lung  disease,  pneumoconiosis, 
is  a  real  thing.  We  ought  to  be  provid- 
ing more  adequately  for  those  who 
have  this  black  lung  problem.  There  is 
no  question  there  was  abuse  when  the 
program  started.  I  do  not  defend  that 
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abuse  for  a  moment.  But  there  is  also 
no  question,  it  is  a  real  disease  and  we 
ought  to,  in  some  way,  compensate 
those  who  sacrificed  their  health  and 
their  lives  to  bring  us  the  coal  and  the 
energy  for  this  Nation. 
I  yield  the  floor.  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  I  do 
not  think  we  want  to  replay  the  black 
lung  problems  here.  But  it  is  a  pro- 
gram that  I  was  involved  with  at  the 
time  that  it  was  reauthorized  in  1977.  I 
was  on  the  Labor  and  Human  Re- 
sources Committee.  Undoubtedly  the 
Senator  from  Illinois  was  in  the  House 
at  that  time,  or  was  involved  with  the 
program  in  some  fashion.  But  let  me 
tell  my  colleagues,  there  have  been 
few  programs  that  have  ever  gone 
through  this  Congress  that  had  such 
loose  qualification  standards  and 
where  the  program  was  more  abused 
than  the  black  lung  program.  There  is 
no  point  in  replaying  it. 

The  fact  is.  yes,  there  are  those  who 
suffer  from  black  lung  disease.  But  I 
do  not  know  where  the  Senator  is  get- 
ting his  statistics  from,  that  only  3 
percent  that  apply  for  black  lung  pay- 
ments are  receiving  them. 

Let  me  just  run  through  some  of  the 
statistics,  briefly,  on  the  black  lung 
program.  And  I  suppose  there  is  not 
much  to  be  gained  by.  as  I  say,  replay- 
ing that  drama  once  again  because 
what  took  place  was  a  tragedy  for  the 
U.S.  Treasury. 

The  program  started  in  1970.  with 
an  estimated  cost  of  $120  million.  And, 
indeed,  the  program  did  only  cost  $110 
million  the  first  year.  But,  10  years 
later  it  was  not  costing  $120  million,  it 
was  costing  $1.3  billion.  And  the  story 
was  if  you  had  seen  a  coal  mine  you 
qualified  for  the  benefits. 

Obviously  that  was  an  exaggeration. 
But  I  can  remember  this  incident. 
They  told  us  that  a  miner  was  killed 
by  one  of  the  beams  falling  on  his 
head.  His  family  was  eligible  to  collect 
the  survivor's  black  lung  payments. 
Why?  Because  if  he  had  lived,  he 
would  have  gotten  black  lung  and 
would  have  qualified  for  the  pay- 
ments. So,  therefore,  his  widow  was 
entitled  to  the  payments  even  though 
the  death  was  in  no  way  associated 
with  the  black  lung  problem  that  re- 
sulted from  a  mining  accident. 

When  President  Reagan  came  in  we 
managed  to  enact  some  tightening. 
Prior  to  that,  under  the  laws  as  we 
passed  them  in  the  late  1970's,  the 
Government  was  not  permitted  to 
rebut  the  decision  made  by  a  local 
doctor  from  the  area  that  the  diagno- 
sis was  black  lung.  And  the  miner 
could  go,  not  to  one  doctor,  he  could 
doctor  shop,  go  wherever  he  wanted  to 
find  a  doctor  until  he  finally  found  a 
doctor  who  said:  'You  have  black 
lung."  And  it  was  a  nonrebuttable  pre- 


sumption: namely,  that  was  the  deci- 
sion. And  the  Government  was  not  en- 
titled to  rebut  it. 

Well,  some  tightening  came  along  in 
1982  or  1983  under  the  Reagan  admin- 
istration. But  I  will  still  just  show  the 
figures. 

In  the  first  years.  112,000  were  col- 
lecting. Ten  years  later,  399.000  people 
were  collecting— 400,000.  Five  years 
later,  459.000  were  collecting  under  it. 
That  was  before  the  changes  were 
made. 

Of  course,  the  changes  did  not  affect 
any  of  those  who  were  collecting.  It 
just  dealt  with  prospective  ones.  And 
the  program  then  peaked  at  $3  billion, 
not  $120  million— $3  billion.  It  is  an- 
ticipated next  year  it  will  be  $1.8  bil- 
lion. Currently  it  is  running  around 
$1.5  billion. 

So  all  I  can  say  about  it  is  it  illus- 
trates the  danger  to  the  fiscal  policies 
of  the  Nation  when  we  put  in  these 
programs  in  which  restraint  is  not  ex- 
ercised and  where  there  are  these  re- 
buttable presumptions  as  is  in  the  very 
amendment  we  are  on  now,  because  we 
discussed  that  last  evening. 

I  would  be  very  curious  where  this 
statistic  has  popped  up  that  only  3 
percent  of  those  who  apply  for  the 
benefits  are  currently  receiving  them, 
and  I  would  be  glad  to  review  any  ma- 
terial the  distinguished  Senator  from 
Illinois  has  on  this.  It  would  come  as  a 
surprise,  I  must  say. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Mr.  Simon]. 

Mr.  SIMON.  I  cannot  give  my  col- 
league the  precise  authority  for  that 
right  now  but  I  will  be  pleased  to  get 
that  Information  to  him.  I  can  tell  my 
colleague,  overwhelmingly  people  are 
turned  down  for  black  lung  today.  My 
own  experience  suggests  to  me  that 
the  3-percent  figure  that  was  used  last 
night  by  Senator  Byrd  is  an  accurate 
figure. 

Let  me,  however,  balance  what  my 
friend  from  Rhode  Island  has  men- 
tioned here.  And,  again,  as  I  indicated 
earlier,  there  is  no  question  there  was 
abuse  when  the  program  started.  I  do 
not  defend  that  abuse  for  a  moment. 
But  when  we  revised  it  in  1977— the 
Senator  is  correct.  I  was  a  Member  of 
the  House  then  and  I  helped  to  do  it— 
we  had  over  100,000  people  who  had 
applied.  And  148  were  approved,  out  of 
more  than  100,000.  There  is  just  no 
question.  It  just  became  almost  impos- 
sible to  get. 

So  we  revised  it.  And  now  it  has  been 
tightened  up.  But  I  will  search  to  try 
to  get  that  figure,  and  I  will  share  it 
with  my  colleagues,  in  the  Record. 
and  I  will  personally  share  it  with  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Well,  Mr.  President. 
as  I  say,  what  is  done  is  done.  But  it  is 
just  something  I  personally  have  been 
involved  with.  I  was  a  freshman  Sena- 
tor. I  went  on  the  committee.  At  that 


time  the  Senator  from  New  Jersey  was 
chairman  of  that  committee.  Senator 
Williams.  And  along  comes  legislation 
to  change  the  black  lung  program. 

Nobody  appeared  from  the  adminis- 
tration. That  drove  home  to  me  the 
importance  of  having  somebody  from 
the  administration  appear  and  be 
called  on  to  testify.  We  just  heard 
these  horror  stories  from  those  who 
sought  the  expansion  of  the  program. 
Nothing  from  those  who  administered 
it.  And  it  whipped  right  through  the 
committee  and  came  to  the  floor. 

I  became  interested  in  it  and  delved 
into  the  facts  and  was  horrified  it  took 
place.  I  spoke  against  what  took  place 
then  and  what  was  provided  in  the  leg- 
islation. I  spoke  against  it  on  the  floor, 
we  had  some  votes,  and  we  were  over- 
whelmed. And  the  program  then  went 
on  the  rampage  in  which  it  was  practi- 
cally impossible  to  disqualify  an  appli- 
cant who  sought  the  benefits. 

It  was  absolutely  true.  The  Govern- 
ment was  forbidden  from  reviewing 
the  records  that  came  from  the  mine 
fields,  from  the  doctors  there.  As  I 
mentioned  before  there  was  this 
doctor  shopping  and  in  would  come 
the  reading  of  the  X-rays  and  the  di- 
agnosis that  it  was  black  lung  and  that 
was  it.  And  the  benefits  were  paid. 

Subsequently,  as  I  mentioned,  there 
was  some  tightening,  but  the  program 
started  out  with  a  high  estimate.  This 
is  a  high  estimate.  $380  million. 

This  is  what  the  program  was  going 
to  cost.  $380  million  a  year.  Within  10 
years,  it  was  costing  $1.3  billion  and 
then  went  up  to  $3  billion.  So  beware 
of  these  programs  that  do  not  have  re- 
straints. I  thank  the  Senator. 

Mr.  SIMON.  Mr.  President.  I  do  not 
want  to  prolong  this.  This  has  nothing 
to  do  with  the  pending  legislation.  If 
the  Senator  from  Rhode  Island  is  sug- 
gesting to  be  prudent  in  these  pro- 
grams. I  agree  completely. 

I  would  make  one  other  slight  cor- 
rection in  what  he  had  to  say.  After 
that  1977  legislation,  instead  of  just 
anybody  getting  it  easily,  it  was  21  per- 
cent, as  I  recall,  of  those  who  applied 
received  it;  almost  80  percent  of  those 
who  applied  were  turned  down,  even 
after  the  1977  legislation. 

Mr.  CHAFEE.  Mr.  President,  statis- 
tics have  to  be  treated  gingerly  and  ex- 
amined carefully.  If  everybody  who 
lives  in  Kentucky  or  West  Virginia, 
their  closest  association  being  that 
their  father  was  a  coal  miner,  applies 
for  black  lung,  then  it  may  be  that 
only  1  percent  qualify.  So  be  careful  of 
these  statistics. 

All  I  can  report  to  the  Senate  is— 
and  I  do  not  think  anybody  will  ques- 
tion this— that  there  was  no  ability  for 
the  Government  to  question  the  diag- 
nosis that  were  made  in  the  local  com- 
munities. And  the  rolls  swelled,  as  I 
pointed  out  from  the  statistics;  it  went 
from   112,000  to  400,000  in   10  years. 
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And  when  those  amendments  came  in 
1977.  it  was  off  to  the  races,  everybody 
aboard.  And,  indeed,  most  everybody 
was  able  to  climb  aboard. 
I  thank  the  Chair. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con 
sideration  of  the  bill. 

AMENDMENT  NO.    1329.  AS  MODIFIED.  TO 
AMENDME.><T  NO     1293 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry.  Are  we  current- 
ly on  the  clean  air  bill? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  pending 
amendment  is  the  Byrd  amendment. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  proceed  for  no  longer  than  5 
minutes  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  ii 
is  so  ordered. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOMENICI.  Mr.  President,  last 
night  I  was  going  to  speak  to  this 
issue,  as  if  in  morning  business,  but  we 
were  engaged  in  a  very  interesting 
debate.  So  instead  of  speaking,  I  intro 
duced  a  bill  last  night:  I  want  to  speak 
to  it  for  a  moment  now. 

I  think  its  name  reflects  what  I  am 
trying  to  do  and  the  principles  that  I 
have  tried  to  establish  in  the  bill.  The 
bill  is  called  the  Grassroots  Cam- 
paigning and  Election  Reform  Act." 

Mr.  President,  it  seems  to  this  Sena 
tor  that  we  may  very  well  be  reaching 
a  point  this  year  where  we  are  going  to 
be  able,  hopefully  in  a  bipartisan 
manner,  to  reform  the  campaign  ac- 
tivities for  Senators  and  Members  of 
the  House 

I  have  been  in  the  Senate  now  17 
years,  and  I  have  watched  the  spiral- 
ing  costs  of  campaigns.  We  have  a  race 
for  money,  increasing  each  3  or  4  years 
by  25  or  30  percent,  as  far  as  cam 
paigns  for  the  Senate  and  the  House 

One  thing  that  I  have  tried  to  do. 
and  that  I  have  put  in  to  this  bill  as  a 
principle,  is  to  emphasize  money 
raised  from  those  we  serve,  residents 
of  our  own  State. 

Our  democracy  is  built  upon  partici- 
pation, and  people  voting.  One  way  to 
encourage  people  to  participate  and  to 
be  interested  is  to  ask  them  to  contrib- 
ute, even  if  it  is  small  amounts  of 
money,  to  a  candidate  of  their  choice. 

So  the  last  time  the  Senator  from 
New  Mexico  ran  for  reelection  I  had. 
for  a  small  State,  perhaps  as  many  as 
18.000  individual  contributors,  which 
IS  maybe  two  or  three  times  more  than 
anyone  in  the  history  of  the  State. 

I  am  introducing  a  bill  that  I  hope 
will  be  part  of  the  dialogue  and  the 
debate.  It  has  four  principles.  They 
are  very  simple. 


First,  starting  at  the  next  election 
cycle,  anyone  running  for  the  Senate 
or  the  House  will  be  allowed  to  collect 
money  for  their  campaign  contribu- 
tions only  from  residents  of  the  State 
they  represent-no  overall  limits,  but 
only  from  residents.  The  limit  would 
be  individual  contribution  limits  that 
we  have  established.  $1,000  per  cam- 
paign for  an  individual. 

It  seems  to  me  that  creates  a  pretty 
equal  playing  field  and  it  gives  direc- 
tion for  us  to  move  away  from  Wash- 
ington. DC  and  political  action  groups 
and  traveling  around  the  country.  If 
we  have  to  spend  time  raising  money, 
we  should  spend  it  in  our  home  States. 

Second,  my  bill.  S.  2265.  recognizes 
there  may  be  a  danger  that  a  very 
wealthy  person  would  move  into  a 
State  and  run.  S.  2265  has  a  provision 
which  will  make  it  a  little  difficult  for 
somebody  to  fund  their  own  campaign, 
and  I  think  we  have  done  so  in  a  con- 
stitutional manner.  We  call  it  protec- 
tion against  the  rich  candidate.  Actu- 
ally, it  is  a  series  of  notifications  by 
that  person,  with  the  limits  dramati 
cally  changed  for  the  opponent  who 
does  not  have  the  wherewithal  or  is 
not  going  to  use  his  or  her  own  money. 

Three,  S.  2265  gets  rid  of  political 
action  committee  contributions  and. 
four,  it  geLs  rid  of  soft  money. 

Mr.  President.  I  know  this  is  a  very 
different  approach  than  the  ones 
many  are  taking.  Some  will  question 
aspects  in  terms  of  the  V'aleo  case,  and 
some  may  question  its  constitutional- 
ity. I  have  looked  at  all  of  those.  I  am 
aware  of  them 

I  thought  it  might  be  good  to  bring  a 
bill  down,  introduce  it.  let  it  get  re- 
ferred—a bill  with  some  basic  princi- 
ples in  It.  If  we  want,  we  can  solve  the 
constitutionality,  and  if  we  have  the 
will,  there  is  a  way 

There  is  one  aspect  that  I  have  not 
addressed.  That  it  is  the  extremely  ex- 
pensive cost  of  running  TV  ads. 
whether  it  be  from  resident  contribu- 
tions or  otherwise.  I  am  not  expert 
enough  to  pick  between  the  four  or 
five  versions  that  are  moving  around, 
either  in  bills  or  in  the  idea  arena.  But 
clearly,  there  ought  to  be  a  fifth  provi- 
sion, and  It  ought  to  deal  with  making 
television  time  more  accessible  and 
more  reasonably  priced.  That  is  prob- 
ably necessary  even  for  something 
along  the  lines  that  I  am  talking 
about,  which  does  not  set  dircL-t  limits 
on  contributions,  but  in  a  very  real 
sense.  Mr.  President,  dramatically  re- 
duces the  natural  threshold. 

So  I  do  this  with  full  knowledge  that 
no  one  has  the  best  answer.  None  of 
these  are  easy  issues,  and  in  some  re- 
spects, they  go  to  the  heart  of  our 
democratic  process 

Some  will  say.  why  should  not  a  Sen- 
ator of  national  renown,  from  the 
State  of  Arizona,  be  able  to  collect 
contributions  in  New  York?  That  is 
what  being  a  U.S.  Senator  is  all  about. 


I  understand.  But  you  have  to  try  to 
solve  some  problems,  and  in  doing  that 
you  have  to  take  some  aspects  of  the 
current  situation  and  give  up  on  them. 
So  mine  sort  of  balance  those.  I  am 
confident  that  sooner  or  later  we  are 
going  to  deal  with  these  issues,  we  are 
going  to  encourage,  to  a  much  greater 
extent,  resident  contributions  to  the 
campaigns  of  Senators  and  Represent- 
atives. It  is  into  that  arena  that  I 
inject  this  bill  and  this  concept,  which 
contains  basic  and  simple  principles 
that  everyone  can  understand  and 
decide.  I  thank  the  Chair. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.    1329.  AS  MODIFIED.  TO 
AMENDMENT  NO.    1293 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, speaking  on  the  bill,  late  yester- 
day evening  during  the  debate  on  jobs 
and  the  Clean  Air  Act,  the  Senator 
from  New  Hampshire,  Mr.  Rudman, 
stood  on  the  floor  of  the  Senate  and 
asked  for  a  speech  and  mentioned  my 
name,  among  others. 

I  was  not  on  the  floor  at  the  time 
and  was  not  able  to  respond  to  my  col- 
league's request.  I  am  not  often  asked 
for  a  speech  by  another  Senator.  So  I 
am  here  this  morning  to  comply  with 
my  colleagues  request.  I  intend  to 
start  where  we  left  off  last  night  with 
the  issue  of  jobs. 

This  is  the  issue  that  was  raised 
rather  dramatically  by  the  amend- 
ment of  the  senior  Senator  from  West 
Virginia.  During  the  course  of  the 
late-night  debate  last  night,  a  number 
of  our  colleagues  were  throwing 
around  numbers  on  job  losses  which 
may  result  from  the  enactment  of  this 
legislation,  and  it  got  to  the  point 
where  I  think  there  was  a  dread  fear 
around  here  that,  if  you  voted  for  any 
amendment,  you  were  going  to  put  a 
lot  of  people  out  of  work. 

The  numbers  most  frequently  cited, 
and  I  think  beginning  with  the  initial 
statement  here  in  objection  to  the 
amendment  by  the  Senator  from  West 
Virginia,  were  taken  from  a  study  by 
two  economists.  Mr.  Hahn  and  Mr. 
Steger.  Their  study  was  paid  for  by 
the  industrial  coalition  which  has 
been  formed  to  oppose  this  bill. 

Without  any  explanation,  they  are. 
as  the  Senator  from  New  Hampshire 
said,  very  stunning  numbers.  With  a 
full  explanation  and  with  some  under- 
statement, I  would  say  they  are  pure 
poppycock.  If  you  start  with  the  fun- 
damental concept  in  the  study  by  Mr. 
Hahn  and  Mr.  Steger,  you  figure  out 
very  quickly  that  they  are  not  estimat- 
ing jobs  which  will  be  lost  as  a  result 
of  this  bill.  They  are  estimating  jobs 
that  will  be  affected  by  this  bill. 
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What  is  a  job  that  is  affected?  If  you 
work  in  the  electric  energy  business  at 
all.  your  job  is  potentially  affected  by 
this  bill,  according  to  Mr.  Hahn  and 
Mr.  Steger.  The  acid  rain  figures  will 
affect  the  electric  utility  industry,  and 
so  all  electric  energy  jobs  in  America 
are  at  risk. 

Is  the  acid  rain  bill  which  President 
Bush  proposed  going  to  pull  the  plug 
on  America?  Obviously  not.  There  are 
too  many  of  us  that  support  it  even 
where  we  may  not  agree  with  specifics. 
In  fact,  probably  the  reality  is  there 
will  be  more  people  employed  in  Amer- 
ica in  the  electric  energy  business  just 
to  operate  the  air  pollution  control 
systems  that  this  bill  is  going  to  re- 
quire than  will  be  lost  by  the  entire 
bill.  But  according  to  Mr.  Hahn  and 
Mr.  Steger,  and  as  quoted  by  the 
junior  Senator  from  Texas  here  on  the 
floor  last  night,  all  of  the  electric 
energy  jobs  in  America  are  put  at  risk 
by  the  acid  rain  provisions  of  the  bill. 
The  Hahn-Steger  study  also  assumes 
that  everybody  who  has  a  job  in  a 
small  business  that  will  need  a  permit 
under  this  bill  is  also  at  risk.  Simply 
requiring  a  small  business  to  get  an  air 
pollution  permit  is,  in  the  view  of  the 
Hahn-Steger  study,  enough  to  put  the 
jobs  of  all  of  the  employees  of  the 
company  at  risk. 

In  our  society,  we  require  a  lot  of 
permits:  to  get  married,  to  go  fishing, 
to  drive  a  taxicab,  to  run  a  tavern,  to 
remodel  our  basement,  for  hundreds 
of  life's  activities.  Somehow  or  other, 
life  seems  to  go  on  without  interrup- 
tion. 

But  Mr.  Hahn  and  Mr.  Steger  esti- 
mate that  tens  of  thousands  of  jobs 
will  be  at  risk  if  we  require  a  permit 
for  air  pollution. 

More  to  the  point  of  air  toxics  pro- 
grams, this  study  has  a  third  defini- 
tion of  affected  jobs.  It  includes  as  af- 
fected all  of  those  who  work  in  an  in- 
dustry where  there  is  not  current 
technology  to  reduce  risks  to  1  in  I 
million.  Around  here,  that  is  called  10 
to  the  minus  6.  That  is  their  definition 
of  affected  jobs.  If  your  company 
cannot  get  emissions  down  to  a  risk  of 
1  in  1  million  using  today's  technology, 
your  job,  according  to  Mr.  Hahn  and 
Mr.  Steger  and  what  I  heard  here  last 
night,  is  at  risk.  But  the  bill  does  not 
require  that  level  of  control. 

It  is  only  a  goal.  The  requirement  is 
100  times  less  stringent  than  1  in  1 
million.  It  is  1  in  10,000,  and  it  is  not 
required  for  15  years,  until  the  year 
2005,  That  is  the  bill. 

The  pending  agreement,  the  substi- 
tute, is  even  less  stringent  than  that. 
To  put  it  directly,  Mr.  Hahn  and  Mr. 
Steger  say  that  your  job  is  an  affected 
job  if  your  company  carmot  do  what 
this  bill  does  not  require. 

Mr.  Hahn  and  Mr.  Steger  are  doing 
estimates  on  some  piece  of  legislation 
that  is  not  even  before  the  Senate  and 
has    never    been    introduced    in    the 


Senate,  and  that  is  irrelevant  to  this 
debate.  Your  job  is  affected  in  their 
study  if  your  company  cannot  reach  a 
risk  level  that  this  bill  does  not  re- 
quire. 

It  seems  to  me  that  dragging  studies 
like  that  onto  the  floor  of  the  Senate 
is  not  particularly  helpful,  but  at  least 
needs  clarification. 

My  junior  colleague  from  Idaho  pre- 
sented these  same  numbers  on  charts 
here  in  the  Senate  2  days  ago— 2V2  mil- 
lion jobs  at  risk  because  of  legislation, 
with  each  of  the  counties  in  the 
United  States  colored  red,  purple,  or 
blue  to  indicate  the  severity  of  the 
impact. 

Like  many  of  my  colleagues,  I  like 
charts,  especially  my  colleague's 
charts.  So  I  looked  very  carefully  at 
his  chart.  The  two  basic  assumptions 
behind  those  numbers  were  spelled 
out  across  the  top  of  all  of  his  charts. 
The  first  assumption  was  that  the 
technology  requirements  in  the  Air 
Toxics  Program  would  force  reduction 
of  98  percent. 

Mr.  Hahn  and  Mr.  Steger  assumed 
that  the  so-called  MACT  standard  in 
the  bill  would  produce  reductions  of  98 
percent.  But  that  is  not  what  the  bill 
requires.  It  has  a  90-percent  bench- 
mark. That  is  the  MACT  standard  in 
the  bill  and  in  the  substitute,  not  98 
percent. 

To  get  these  affected  job  statistics 
up  there,  Mr.  Hahn  and  Mr.  Steger 
created  their  own  standard.  We  will 
call  it  the  Hahn-Steger  standard.  After 
the  90-percent  reduction  actually  re- 
quired by  the  legislation,  Hahn-Steger 
assumed  the  plant  would  be  forced  to 
do  another  90-percent  reduction  in 
order  to  get  from  90  to  98.  That  is  in 
order  of  magnitude  far  beyond  what 
we  require. 

Of  course,  that  second  hit.  a  hit  not 
required  by  their  bill,  is  imjnensely  ex- 
pensive. Hahn-Steger  would  be  a  real 
blow  to  the  independent  industry.  The 
second  assumption  I  have  already 
mentioned.  Their  study  assumes  that 
the  residual  risk  standard  is  based  on  1 
in  1  million  risks.  That  is  two  orders  of 
magnitude  beyond  what  the  bill  before 
the  Senate  requires,  because  we  have  a 
standard  of  1  in  10.000.  But  the  Hahn- 
Steger  air  toxics  bill  is  more  stringent 
by  a  factor  of  100,  and  not  very  help- 
ful to  a  legitimate  debate. 

If  you  look  at  the  whole  package, 
the  Hahn-Steger  air  toxic  study  over- 
estimates the  impact  of  this  bill  on 
jobs  by  about  three  orders  of  magni- 
tude: one  in  the  MACT  phase,  and  two 
in  the  residual  risk  phase.  Their  as- 
sumptions are  1  thousandfold  more 
stringent  than  the  bill. 

A  job  loss  that  may  be  2.500  is  inflat- 
ed to  a  job  loss  of  2.5  million.  These 
numbers  are  quoted  like  they  are 
gospel.  If  that  is  the  way  debate  is 
going  to  be  carried  on  when  we  get 
back  here.  I  am  going  to  suggest  now 


to  my  colleagues  that  we  can  do  the 
same  thing  with  health  statistics. 

We  will  start  with  cancer  deaths 
from  air  toxics.  A  recent  EPA  study  es- 
timates that  there  are  3.000  cancer 
deaths  per  year  in  the  United  States 
from  air  toxics.  We  have  heard  that 
figure  here  on  the  floor  a  number  of 
times.  But  the  EPA  study  was  based 
on  only  20  chemicals,  and  in  the  bill 
and  the  substitute  we  regulate  200  air 
toxic  chemicals,  10  times  as  many. 
Twenty,  they  studied;  180  air  toxics 
EPA  has  never  even  looked  at. 

So  let  me  inflate  the  cancer  estimate 
by  a  factor  of  10  to  reflect  the  real 
scope  of  the  problem.  We  now  have 
30,000  cancer  cases  per  year.  Our  as- 
sumption is  certainly  as  reasonable  as 
the  Hahn-Steger  assumption  that 
MACT  will  be  10  times  tighter  than 
the  bill  requires. 

We  can  question  the  EPA  cancer  risk 
study  in  another  way.  There  is  a  very 
good  evidence  to  indicate  that  air- 
borne carcinogens  are  more  potent 
than  EPA  estimates.  The  State  of 
California,  where  we  always  look  for 
our  sort  of  advanced  technological 
analysis  in  this  area,  working  with  in- 
dependent data,  has  analyzed  two  air 
toxics,  two  prevalent  ones,  benzene 
and  chromium,  and  has  concluded 
that  EPA  significantly  underestimates 
the  risks  which  these  carcinogens  pose 
to  public  health.  California  says  in 
their  studies  that  benzene  is  10  times 
more  potent  a  cancer-causing  sub- 
stance than  EPA  suggests. 

So  what  was  30,000  cancer  cases  per 
year  now  becomes  300,000  cancer  cases 
per  year,  and  if  we  tinkered  with  that 
assumption  just  a  little  bit.  we  could 
easily  say  that  300,000  Americans  die 
every  year  from  exposure  to  airborne 
carcinogens.  That  is  six  times  more 
than  the  number  of  traffic  fatalities  in 
America. 

Is  it  a  good  number?  The  assump- 
tions that  I  used  were  more  reasonable 
than  those  used  by  Mr.  Hahn  and  Mr. 
Steger.  They  are  describing  the  effect 
of  a  bill  a  thousand  times  more  strin- 
gent than  any  legislation  introduced  in 
the  Senate.  I  assumed  that  we  moved 
from  20  to  200  pollutants  and  used  po- 
tency estimates  developed  by  Califor- 
nia rather  than  EPA,  and  all  of  this  is 
fact. 

What  does  this  mean  for  a  State  like 
Texas?  If  300.000  Americans  die  from 
air  toxics  each  year,  how  many  will 
occur  in  Texas  every  year?  Texas  pro- 
duces one-quarter  of  the  petrochemi- 
cals in  the  United  States;  maybe  they 
suffer  one-quarter  of  the  effects. 
There  are  75,000  deaths  in  Texas  each 
year  from  exposure  to  the  ill  effects  of 
air  toxics.  If  that  were  true,  this  legis- 
lation ought  to  be  the  highest  priority 
for  anybody  from  Texas.  They  ought 
to  set  aside  everything  else  they  are 
doing  in  this  place  and  get  this  bill 
passed.    They    ought    to    be    offering 
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amendments  to  get  the  health  stand 
ards  in  place  sooner.  There  is  a  cancer 
epidemic  in  Texas,  if  these  estimates 
are  correct.  They  are  every  bit  as  rea 
sonable  as  the  estimates  used  in  the 
Hahn-Steger  study 

As  I  said,  some  of  us  are  prepared  to 
engage  in  a  debate  using  numbers,  if 
that  IS  what  our  colleagues  would  likt- 
to  do.  If  Senators  are  only  impressed 
with  big  numbers.  I  can  get  out  two  or 
three  orders  of  magnitude  beyond  the 
reality  of  this  bill,  and  I  can  do  it  just 
as  easily  as  Mr.  Hahn  and  Mr.  Steger 
and  the  clean  air  working  group.  If  I 
had  $1  million  to  pay  for  consultanus. 
I  would  expose  every  American  now 
alive  to  the  deadly  effects  of  airborne 
toxics.  The  toll  could  be  3  or  30  million 
exposed  to  cancer.  Ph.D.s  can  be 
found  in  America  who  could  give  us 
the  numbers. 

Perhaps  it  is  enough  for  most  Sena 
tors  to  simply  shed  a  little  light  on  the 
assumptions  made  by  Mr.  Hahn  and 
Mr  Steger.  MACT  is  10  times  too 
stringent  in  their  study.  Residual  risk 
i.s  100  times  more  Every  job  in  an  elec 
trie  utility  in  America  is  threatened  by 
President  Bush  s  acid  rain  bill.  If  your 
company  does  not  have  the  technolo- 
gy, which  this  bill  does  not  require, 
you  are  a  goner  for  sure. 

Thankfully,  there  is  another  set   of 
numbers  on  job  impacts  which,  if  we 
must,  we  can  turn  to.  In  late  January, 
the  Bush  administration  prepared  cost 
estimates  on  the  bill,  and  their  paper 
included  an  estimate  of  the  jobs  lost 
due  to  the  air  toxics  provision.  Eleven 
thousand    to    fourteen    thousand   job.s 
will   be   lost   beginning   in   2005.   if  we 
pass  S.  1630  as  reported  from  the  Envi- 
ronment Committee.  The  residual  risk 
standards  we  reported,  which  do  not 
come  into  play  until  2005  and  which 
would  be  implemented  over  an  8  year 
period,  would  cost  11.000  to  14.000  jobs 
across  the  country,  by  the  administra- 
tion  estimate.   That    is   the   bill   as   re- 
ported. It  has  been  made  more  accom 
modating   to  industrial  concerns  as  a 
r»'sult   of   the   negotiatiopns   with   the 
administration.  We  eliminated  the  job 
losses,  or  at  least  the  costs  that  the  ad 
ministration    had    estimated    for    job 
losses  because  of  residual  risk,  as  part 
of  the  negotiation    But  even  the  esti 
mate  of   11.000  to   14.000  jobs  lost  on 
the  original  bill,  which  is  not  the  bill 
we  are  going  to  act  on,  was  too  high 
The    administration    paper    on    costs 
called   their  own   estimates   unreason 
able,  because  it  assumed  that  no  new 
technology    would    be    developed    be 
tween  now  and  the  year  2005.     Unrea 
sonable     is  the  word  used,  not  by  the 
Environment  Committee  to  character 
ize  these  estimates  of  11,000  to  14,000. 
but  used  by  the  administration  about 
their  own  estimates. 

The  administration  estimate  of 
11.000  to  14.000  jobs,  total,  is  based  on 
the  unreasonable  assumption  that 
there  will  be  no  new  technology  for  15 


years,  and  even  that  number  is  too 
high.  We  do  not  like  to  see  any  jobs 
lost.  Environmental  protection  and  job 
protection  should  not  be  competing  in- 
terests. I  believe  that,  given  time  and 
incentive,  new  technology  will  be  de- 
veloped to  meet  these  standards  with- 
out job  loss  at  all  That  is  why  this  bill 
has  a  second  phase  for  each  of  the 
major  programs,  to  set  a  target  that 
will  push  the  development  of  new  pol- 
lution control  technology  that  will 
give  industry  in  this  industrial  society 
of  our  the  time  they  need  to  reach  the 
target 

The  11  to  14.000  jobs  beginning  m 
2005.  spread  over  8  years  and  over  the 
whole  economy,  is  not  a  large  impact. 
B>  way  of  comparison.  I  would  like  to 
cite  one  final  statistic  published  just 
this  morning.  Last  month  the  number 
of  net  new  jobs  created  by  the  United 
Slates  economy  was  370,000  That  is 
job  gains  minus  job  lo.sses,  one  month, 
which  happened  to  have  been  a  28-day 
month.  370.000  net  new  jobs  — 30  times 
more  new  jobs  than  the  administra- 
tion estimates  this  bill  would  lose  over 
an  8  year  period,  and  beginning  15 
years  from  now,  and  using  assump- 
tions which  they  themselves  describe 
as  unreasonable. 

Mr  CHAFEE.  Mr.  President,  I 
wonder  if  the  Senator  will  yield  a 
minute  on  that. 

Mr   DURENBERGER    Yes. 

Mr  CHAFEE  Those  statistics  are 
remarkable,  and  I  think  they  are 
worthwhile  repeating  People  are  talk 
ing  about  job  loss  of  5,000,  6,000, 
12.000.  Could  the  Senator  repeat  those 
statistics  about  how  many  new  jobs 
have  been  created  in  this  country  of 
ours  over  the  period  he  was  describ- 
ing;"" 

Mr  DURENBERGER  Yes.  I  picked 
It  out  of  the  newspaper  this  morning. 
The  figure  for  February,  the  month 
we  just  passed.  28  days  of  February,  is 
370.000  net  new  jobs. 

Mr  CHAFEE.  In  other  words,  we 
added  370.000  new  jobs  in  this  country 
in  1  month,  in  a  period  where  there 
has  been  a  good  deal  of  gloomy  news 
about  failure  of  housing  starts,  decline 
m  automobile  production,  tightening 
up  of  loans  by  banks,  failure  of  broker 
age  houses  or  of  those  going  into  chap- 
ter 11  bankruptcy,  and  yet.  in  that 
shortest  month  of  the  year  we  added 
370.000  new  jobs,  net 

Mr.  DURENBERGER.  I  said  it,  but 
I  was  repeating  what  the  administra- 
tion statistics  have  been  reported  for 
that  month 

Mr  CHAFEE  The  other  point  I 
think  the  Senator  made  was  that  the 
estimates  of  jobs  lost  under  the  air 
toxics  section  are  12.000  jobs  over  an 
8-year  period,  starting  in  the  year 
2005.  Those  are  the  statistics.  Do 
those  check  with  those  of  the  Sena- 
tor'' 

Mr  DURENBERGER  The  Senator 
IS  correct. 


Mr.  CHAFEE.  So  the  idea  that  this 
legislation  is  going  to  have  everybody 
out  in  the  street  is  nonsense.  I  think  it 
IS  so  important  to  put  not  only  the 
correct  figures  in  there— these  are  esti- 
mates—well, actually,  that  estimate 
was  made  by  the  administration  on 
the  original  committee  bill,  and  the 
administration  did  not  like  the  com- 
mittee bill.  Therefore,  they  certainly 
were  not  shaving  those  estimates  on 
the  low  side.  That  was  the  high  side 
estimate,  clearly,  or  they  would  not 
have  given  it  to  us,  becau.se  they  were 
opposed  to  the  legislation. 

I  thank  the  Senator  for  the  contri- 
bution he  is  making  to  all  of  us  and 
the  statistics  regarding  the  prospective 
deaths  and  the  costs  associated  and 
stressing  that  this  is  a  health  bill. 

Mr.  DURENBERGER.  I  thank  my 
colleague  from  Rhode  Island. 

Mr.  President.  I  hope  that  these 
comments  have  been  responsive  to  the 
concerns  expressed  articulately  last 
night  by  our  colleague  from  New- 
Hampshire,  and  I  hope  they  have  been 
expressed  in  a  way  that  is  helpful. 

I  said  that  for  all  of  us  one  way  or 
another  and.  I  think,  particularly  of 
those  of  my  colleagues  who  have  had 
the  responsibility  preceding  this,  as 
the  Presiding  Officer  has,  of  being  a 
governor  of  a  State,  that  environmen- 
tal protection  and  job  protection 
simply  should  not  have  to  be  posited 
in  a  policy  sense  as  competing  interest 
where  one  wins  and  one  loses. 

I  hope  that  all  of  my  colleagues  will 
go  home  and  rethink  the  pending 
amendment  of  the  senior  Senator 
from  West  Virginia.  I  know  that  I  will 
go  home  to  a  State  which  began  in  the 
late  1960s  to  deal  with  the  issue  of 
acid  rain,  which,  at  some  alleged  risk 
and  perhaps  some  potential  risk  to 
people  in  certain  businesses  in  that 
State  and  particularly  in  the  electric 
energy  business,  began  to  deal  over 
the  last  20  years  with  the  issues  pre- 
sented by  this  bill. 

So  with  jobs  affected,  jobs  put  at 
risk,  many  of  us  in  this  country  have 
dealt  with  this  i.ssue  on  airborne 
toxics,  on  acid  rain,  sulfur  dioxide  and 
a  lot  of  other  issues,  some  of  the 
mobile  source  issues,  over  a  period  of 
time. 

Watching  the  discussion  in  the  work- 
ing group  preceding  the  substitute  bill 
between  the  Western  State  Senators 
and  the  midwest  Senators,  I  under- 
stand the  issues  of  putting  environ- 
ment in  presumed  competition  with 
job  protection,  the  debates  of  clean 
coal  technology  and  the  debates  over 
scrubbers  and  all  of  that.  I  recognize 
also  that  the  majority  leader  in  a  dif- 
ferent capacity  2  years  ago,  as  has 
been  said  before,  put  in  an  awful  lot  of 
time,  something  like  34  meetings,  as  I 
recall,  with  the  President  of  the 
United  Mine  Workers  trying  to  negoti- 
ate a  policy  approach  which  did  not 


force  this  I 

position  wl 

ronment  ov 

As  I  said 

the  whole  i 

ever  possib 

cial      unasi 

health  or  s 

that  suit  tl 

industrial  s 

I  will,  wl 

strongly  a^ 

the    Senat 

hope  that 

tially  modi 

this  body  v 

a  realistic 

environmei 

legislation. 

This  bill 

bill  with  c 

the  econor 

economy  o 

The  only  t 

on  the  floe 

ly  for  a  p 

truth  aboi 

evening  wi 

fortunate 

plane  that 

from  the  r 

is  now  pen 

I  think  1 

understan( 

part  of  ma 

But  I  al£ 

so  deeply  i 

long,  this 

ment.  It  i; 

our  conce: 

cerns  for  c 

I  thank  1 

Mr.  Mil 

managers 

amendmer 

to  and  wh 

which  I  u: 

a  substant 

any  Senat 

which  is  a 

versial  no 

have  that 

will  remai 

next  few  \ 

ments  anc 

process   ol 

that  was  a 

There  w 

today.    I 

with     the 

leader,  wit 

and  other 

agreement 

ic  time  fo: 

ment  wh< 

recess,  Bu 

call  votes 

I  repeat 

spect  to  J 

on     Tuesi 

lengthy  d 

into  the  e 

sary  to  co: 

Mr.  Pre: 

complime: 


UMI 


March  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


4105 


a  that  this 
everybody 
e.  I  think  it 
it  only  the 
?se  are  esti- 
,t  estimate 
itration  on 
11,  and  the 
?  the  com- 
y  certainly 
timates  on 
?  high  side 
would  not 
'  they  were 

the  contri- 
of  us  and 
prospective 
ciated  and 
h  bill, 
thank  mv 
d. 

that  these 
isive  to  the 
lately  last 
from  New 
■  have  been 
elpful. 
jne  way  or 
icularly  of 
3  have  had 
>g  this,  as 
of  being  a 
ivironmen- 
protection 
be  posited 
ng  interest 
■s. 

eagues  will 
e  pending 
r  Senator 
that  I  will 
?gan  in  the 
le  issue  of 
.lleged  risk 
ial  risk  to 
es  in  that 
he  electric 
deal  over 
issues  pre- 


force  this  body  or  this  country  into  a 
position  where  it  had  to  choose  envi- 
ronment over  jobs. 

As  I  said  earlier,  also,  Mr.  President, 
the  whole  purpose  of  this  bill  is,  wher- 
ever possible,  to  substitute,  for  artifi- 
cial unascertainable  standards  of 
health  or  safety,  technology  standards 
that  suit  the  economic  progress  of  an 
industrial  society. 

I  will,  when  I  come  back,  oppose  as 
strongly  as  I  can  the  amendment  of 
the  Senator  from  West  Virginia.  I 
hope  that  it  has  either  been  substan- 
tially modified  or  in  some  way  or  other 
this  body  will  have  the  courage  to  take 
a  realistic  look  at  job  loss  and  at  the 
environmental  consequences  of  this 
legislation. 

This  bill  and  the  substitute  to  this 
bill  with  certainty  is  not  a  threat  to 
the  economy  of  this  country  or  to  the 
economy  of  any  State  in  this  country. 
The  only  thing  being  threatened  here 
on  the  floor  of  the  Senate,  particular- 
ly for  a  period  last  evening,  was  the 
truth  about  this  bill.  The  debate  last 
evening  was  quite  dramatic.  It  is  un- 
fortunate that  it  was  conducted  on  a 
plane  that  was  just  slightly  removed 
from  the  reality  of  the  legislation  that 
is  now  pending  before  the  Senate. 

I  think  I  understand  why.  I  think  I 
understand  it  as  a  deep  concern  on  the 
part  of  many  for  the  consequences. 

But  I  also  say,  as  one  who  has  been 
so  deeply  involved  with  the  bill  for  so 
long,  this  bill  can  stand  a  fair  assess- 
ment. It  is  a  bill  that  fairly  balances 
our  concerns  for  jobs,  and  our  con- 
cerns for  clean  air. 
I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  the 
managers  are  here  ready  to  receive 
amendments  which  have  been  agreed 
to  and  which  are  noncontroversial,  of 
which  I  understand  there  are  already 
a  substantial  number.  So  I  encourage 
any  Senator  who  has  an  amendment 
which  is  acceptable  and  is  noncontro- 
versial now  to  come  to  the  floor  and 
have  that  amendment  accepted.  They 
will  remain  here  to  do  that  for  the 
next  few  hours  to  receive  such  amend- 
ments and  we  can  thereby  begin  the 
process  of  reducing  the  lengthy  list 
that  was  agreed  upon  earlier  today. 

There  will  be  no  more  rollcall  votes 
today.  I  have  discussed  the  matter 
with  the  distinguished  Republican 
leader,  with  the  President  pro  tempore 
and  others,  and  we  hope  to  have  an 
agreement  later  today  setting  a  specif- 
ic time  for  a  vote  on  the  Byrd  amend- 
ment when  we  return  following  the 
recess.  But  there  will  be  no  more  roll- 
call  votes  today. 

I  repeat  what  I  said  earlier  with  re- 
spect to  scheduling.  When  we  return 
on  Tuesday.  Senators  can  expect 
lengthy  days  and  sessioris  and  votes 
into  the  evening  for  so  long  as  neces- 
sary to  complete  action  on  this  bill. 

Mr.  President.  I  am  going  to  add  my 
compliments  to  those  of  the  Senator 


from  Rhode  Island  on  the  points  the 
Senator  from  Minnesota  has  been 
making. 

I  have  a  statement  and  a  number  of 
documents  to  be  introduced  in  the 
Record  on  that  same  subject  and  will 
follow  his  remarks  with  my  own  in 
that  regard. 

Mr.  President,  I  commend  my  col- 
league from  Minnesota  and  would  like 
to  add  a  few  words  of  my  own  on  the 
subject. 

Last  night  there  was  considerable 
debate  about  potential  job  losses  from 
air  pollution  control  requirements.  A 
study  by  Dr.  Robert  Hahn  and  Wilbur 
Steger  indicated  that  there  might  be 
significant  jobs  lost  if  clean  air  legisla- 
tion were  enacted.  And  that  study  was 
referred  to  on  several  occasions  during 
the  debate  last  evening.  Unfortunate- 
ly, the  study  did  not  analyze  the  bill  as 
reported  by  the  Environment  Commit- 
tee nor  did  it  analyze  the  compromise 
that  is  now  before  the  Senate. 

The  study  estimated  that  air  toxics 
controls  under  a  proposal  similar  to 
that  supported  by  Representative 
Waxman  in  the  House  of  Representa- 
tives would  cost  $18  billion  a  year.  But 
the  compromise  now  before  the 
Senate  should  cost,  based  on  previous 
administration  estimates,  between  $5 
and  $6  billion  a  year,  or  about  a  third 
of  that  which  the  study  analyzed.  One 
reason  for  this  differential  is  that  the 
study  assumed  that  plants  would  have 
to  shut  down  if  they  presented  a  theo- 
retical cancer  risk  of  one  in  one  mil- 
lion. But  that  requirement  was  not  in- 
cluded in  the  Environment  Commit- 
tee's bill  nor  is  it  part  of  the  compro- 
mise bill  that  is  before  the  Senate. 

The  Hahn  study  also  assumed  that 
acid  rain  controls  would  be  implement- 
ed through  a  full  scrubbing  bill  similar 
to  the  legislation  introduced  by  Sena- 
tor Stafford  several  years  ago.  But  the 
acid  rain  title  of  the  compromise 
should  cost  far  less  than  that  assumed 
in  the  study  and  is  a  different  ap- 
proach. 

So  what  we  have.  Mr.  President,  is  a 
study  that  analyzed  two  bills  that  are 
not  before  the  Senate  and  then  is 
being  used  in  the  Senate  in  opposition 
to  the  bill  that  is  before  the  Senate. 

The  Hahn  study  is  not  the  only  anal- 
ysis of  jobs  impact  that  has  been  made 
on  environmental  legislation.  An  orga- 
nization called  Management  Informa- 
tion Services  has  also  done  a  study  on 
the  impact  of  pollution  control  re- 
quirements. MIS  estimates  that  the 
pollution  abatement  and  control  in- 
dustry is  a  new,  $70  billion  per  year  in- 
dustry. For  example,  in  1985,  pollution 
control  requirements  created  an  esti- 
mated 166,000  jobs.  The  acid  rain  pro- 
vision of  the  measure  before  the 
Senate  could  create  between  $7'/2  bil- 
lion and  $13  billion  in  industry  sales 
and  between  101,000  and  195,000  jobs. 
In  addition,  there  are  existing 
health  and  environmental  costs  from 


pollution  which  have  not  been  much 
discussed  here.  The  American  Lung 
Association  estimates  that  Americans 
spend  $100  billion  a  year  on  health 
care  costs  associated  with  air  pollu- 
tion. 

So  that  if  we  were  to  pass  the  bill,  it 
would  actually  save  our  society  money 
because  the  cost  of  implementing  the 
requirements  would  be  less  than  the 
cost  of  inaction. 

Each  of  these  studies  is  an  estimate 
of  possible  costs.  The  story  is  not  one- 
sided. There  is  an  opportunity  to  make 
pollution  control  one  of  our  stronger 
new  industrial  sectors.  We  can  create 
jobs  and  export  technology  if  we  seize 
the  opportunity.  Many  businesses  are 
affected  by  pollution  control  require- 
ments and  many  people,  over  half  the 
American  population  are  affected  by 
breathing  unhealthy  air. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  MIS  study  and  related 
documents  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Alvin  A.  Cook.  Management 
Information  Services.  Inc..  Washington. 
DC.  June  1987 

SUMMARY 

We  analyze  the  economic  costs,  benefits, 
and  impact  on  the  U.S.,  on  individual  states, 
industries,  and  occupations,  and  on  the  na- 
tions  international  competitiveness  of  acid 
deposition  control  legislation.  The  costs  of 
recent  Senate  bills  such  as  S.  95.  S.  300.  S. 
316.  and  S.  321  will  likely  be  between  $4  and 
$9  billion  annually  and  will  be  borne  dispro- 
portionately by  certain  stales  and  electric 
utilities,  mining  industries,  and  electricity- 
intensive  sectors.  We  estimate  these  costs 
for  each  state  and  for  180  electric  utilities. 
The  benefits  of  the  investments  in  acid  rain 
control  technologies  will  also  be  substantial; 
they  will  reduce  sulfur  dioxide  emissions  by 
two-thirds  and  create  substantial  profits  for 
industry  and  jobs  for  workers.  We  estimate 
these  benefits  for  80  industries  and  475  oc- 
cupations within  each  state.  In  addition, 
acid  rain  control  programs  may  create  sub- 
stantial export  opportunities  for  U.S.  com- 
panies. 

OPENING  statement 

Mr.  Chairman,  members  of  the  Subcom- 
mittee, it  is  a  pleasure  to  present  this  state- 
ment to  you  on  behalf  of  Management  In- 
formation Services,  Inc.  MISI  is  a  private 
economic  consulting  and  data  services  firm 
in  Washington.  D.C..  which  over  the  past 
two  years  has  conducted  several  major  stud- 
ies of  the  economic  impact,  costs,  and  bene- 
fits of  acid  deposition  control  legislation  and 
related  pollution  abatement  programs.  This 
work  was  funded  by  MISI  and  was  not  fi- 
nanced by  any  industry,  utility,  environmen- 
tal, or  special  interest  group,  and  we  consid- 
er our  findings  to  be  objective  and  unbiased. 
We  discuss  below  some  of  the  implications 
of  our  work. 

WIDESPREAD  CONCERN  OVER  THE  ECONOMIC 
EFFECTS  OF  ACID  RAIN  CONTROL 

A  major  reason  for  the  acrimony  in  the 
debate  over  the  control  of  acid  rain  is  the 
notion  that  controlling  and  abating  acid 
precipitation    is   extremely   costly,    imposes 
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an  enormous  drain  on  industry  profits,  and 
depletes  workers'  jobs.  Thus,  in  an  era  of 
record  U.S.  trade  deficits,  lagging  productiv 
ity  growth,  and  increasing  concern  over  the 
"competitiveness"  issue,  many  businessmen 
and  government  officials  are  reluctant  to 
commit  themselves  to  a  program  they  per 
ceive  as  detrimental  to  the  nation's  econo 
my  This  concern,  however,  may  be  mis 
placed,  for  we  determined  that  a  major 
effort  to  control  acid  rain  would  generate 
substantial  sales  and  profits  for  U.S.  busi 
nesses.  provide  many  thousands  of  jobs  for 
American  workers,  and  enhance  the  U.S 
international  competitive  position. 

We  recently  analyzed  the  economic 
impact  of  two  bills  introduced  last  year  in 
the  US.  Congress;  H.R.  4567.  the  Acid 
Deposition  Control  Act  of  1986.  and  S 
2203.  the  New  Clean  Air  Act"  (Exhibit  n 
These  bills  had  provisions  similar  to  tho.se 
introduced  thus  far  in  the  Senate,  such  ais  S 
95  (Senator  Kerry).  S  300  (Senator  Staf 
ford).  S.  316  (Senator  Proxmire).  and  S  321 
(Senator  Mitchell),  and  the  effects  of  the.se 
latter  bills  will  be  analogous.  Ours  is  the 
first  detailed  study  of  the  state-by-state  m 
dustry  and  job  effects  of  the  two  major  acid 
rain  control  bills  introduced  during  the  last 
Congress. 

We  found  that,  while  the  overall  economic 
benefits  are  strongly  positive,  the  impact  on 
some  businesses,  jobs,  and  states  will  be  neg 
ative  We  identified  the  sectors  of  the  econ 
omy  that  would  t>enefit  and  those  that 
would  t)e  harmed.  In  addition,  we  catego 
rized  states  into  winners"  and  losers"  on 
the  basis  of  whether  their  economies  will  be 
affected  favorably  or  unfavorably  by  the 
legislation  The  major  economic  effects  of 
the  legislauon  are  summarized  in  Exhibit  2. 

ACID  RAIN  ABATEMENT  WILL  BE  COSTLY  AND 
WILL  HAVE  SIGNIFICANT  EFFECTS  ON  ELECTRIC 
UTILITIES 

Over  a  fifteen  year  period,  any  legislation 
similar  to  last  years  H  R.  4567  or  S  2203 
would  cost  electric  utilities  and  their  rate 
payers  $125  billion  more  than  in  the  ab 
sence  of  the  legislation.  The  disruptions 
caused  in  the  coal  mining  industries  and 
electricity  intensive  .sectors  in  .some  states, 
increasing  unemployment  in  these  and  re 
lated  industries,  have  been  known  for  some 
time  These  two  issues  — high  costs  and  lost 
jobs  have  been  used  successfully  in  argu 
menus  by  opponents  of  the  legislation 

However,  conformity  with  the  legislation 
would  significantly  reduce  sulfur  dioxide 
emissions— one  of  the  principal  elements  of 
acid  rain  and  one  of  the  nations  most  sen 
ous  environmental  problems— by  as  much  as 
two-thirds  by  1995  These  estimated  sulfur 
dioxide  emission  reductions,  by  state,  are 
shown  in  Exhibit  3 

Nevertheless,  bills  such  as  S.  95.  S  300.  S 
316.  and  S.  321.  would  be  expensive  for 
many  electric  utilities  We  analyzed  the 
effect  of  legislation  on  each  of  the  180 
major  U.S.  electric  utilities  in  the  48  contig 
uous  states. ' 

Costs  could  be  over  $10  billion  annually, 
forcing  many  electric  utilities  to  raise  cur 
rent  rates  by  as  much  as  30  to  60  percent 
over  the  next  15  years  Moreover,  the  costs 
are  distributed  unevenly  among  slates,  as  il 
lustrated  in  Exhibit  4.  In  California.  New 
York,  and  Texas,  for  example,  costs  would 
rise  little  Costs,  however,  would  rise  dra 
matically  in  other  states  such  as  West  Vir 
ginia.  Ohio,  and  Minnesota.  The  economic 
impact  on  individual  electric  utilities  within 
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a  state  also  varies  widely,  ranging  in  some 
states  from  as  low  as  2  or  3  percent  to  as 
high  as  50  or  60  percent  for  utility  compa 
nies  in  the  same  state  isee  Exhibit  5) 

We  disproved  two  myths  about  the  distri- 
bution of  the  costs  of  acid  rain  control  legis- 
lation One  IS  that  only  electric  utilities  In  a 
small  group  of  Midwestern  states,  where 
high-sulfur  coal  is  mined,  would  be  adverse 
ly  affected  However.  Mississippi  Power 
Company,  for  example,  would  face  a  rate  in- 
crease well  in  exce.ss  of  20  percent,  the  cus- 
tomers of  SCANA  corporation  in  South 
Carolina  face  a  20  percent  increase,  the 
rates  of  Utah  Power  and  Light  would  in- 
crease more  than  10  percent.  Rochester 
I  New  York  I  Ga.s  and  Electric  Corporation 
rates  may  have  to  be  raised  10  percent,  and 
the  Virginia  Power  Company  may  have  to 
raise  rates  by  17  percent. 

The  second  misconception  is  that  all  elec- 
tric utilities  in  the  Midwest  would  be  ad 
versely  affected  Thus  us  not  true  In  Ohio 
and  Wusconsin,  for  example,  where  most 
companies  would  be  significantly  affected, 
the  impact  on  the  Ohio  Edison  Company 
and  the  Wisconsin  Public  Service  Corpora 
tion  would  be  minimal 

Acid  rain  abatement  legislation  can  pose  a 
classic  Catch  22  situation  Relying  on  the 
polluter  pays'  maxim,  with  no  subsidies  to 
cushion  rate  increases  for  utility  customers, 
may  imply  rate  increases  .so  drastic  they  are 
politically  nonviable  On  the  other  hand,  if 
Federal  subsidies  are  written  into  the  legsi 
lation.  they  may  b«'  so  large  that  they  run 
up  against  current  fuscal  constrainLs.  Legis- 
lation pa.s.sed  without  significant  subsidies, 
however,  may  imperil  the  financial  viability 
of  .some  of  the  nation's  most  important  elec 
trie  utilities,  and  many  smaller  ones  as  well 

By  significantly  increasing  the  cost  of 
electricity  from  coal  fired  power  plants,  the 
legislation  would  make  other  options-  such 
as  nuclear  power  more  attractive.  This  us 
not  widely  recognized 

THE  INVESTMENTS  REQl'IRED  TO  ABATE  ACID 
RAIN  WILL  CREATE  SIGNIFICANT  ECONOMIC 
BENEFITS 

The  cosLs  involved  repre.sent  one  side  of 
the  debate  Thus,  we  found  that  implemen 
tation  of  the  control  legislation  would  be  ex 
pensive,  costing  electric  utilities  and  their 
customers  as  much  as  $125  billion  to  imple 
ment  over  a  15  year  period  And  ii  is  true,  as 
charged  in  arguments  against  the  legisla 
tion.  that  the  disruptions  would  increase  un 
employment  in  mining,  electricity  intensive, 
and  related  industries  in  .some  states  These 
issues  of  high  cosUs  and  lost  jobs  must  tie 
recognized  and  dealt  with  intelligently 

What  few  people  recognize  however,  us 
that  the  investment  t>etween  $4  billion  and 
$9  billion  per  year  would  be  a  significant 
stimulus  to  the  US  economy  and  to  the 
economies  of  most  states  We  found,  for 
exxample.  that  acid  rain  abatement  legisla- 
tion will  create  between  $7  5  and  $13  1  bll 
lion  in  industry  sales,  $681  million  to  $1  4 
billion  in  business  profits,  and  101.000  to 
195.000  jobs  isee  exhibit  2)  •' 

It  must  be  emphasized  that  the  picture  is 
not  uniformly  positive  We  estimated  the 
distribution  of  the  economic  benefits  and 
rosus  among  80  industries  and  475  occupa 
tiorus  within  each  state  In  .some  instances, 
for  example,  demand  for  high  sulfur  eastern 
coal  vmII  decline,  and  some  busine.s-ses  will 
suffer  And  while  the  total  number  of  jobs 
would  increase  under  either  bill,  .some  work 
ers  in  some  occupations  will  lo.se  their  jobs 

Accordingly,  the  impact  of  acid  ram  con 
trol  legislation  on  the  industries  and  the 
labor  markets  in  different  states  us  a  major 


concern.  The  prevailing  notion  is  that  such 
legislation  would  seriously  damage  states  in 
the  Midwestern  and  Appalachian  regions, 
further  exacerbating  the  already  serious 
economic  problems  many  of  them  face.  It  is 
from  these  parts  of  the  nation  that  much  of 
the  most  intense  opposition  to  acid  rain  con- 
trol programs  arises.  However,  the  reality  is 
much  more  complex,  and  we  found  that  the 
net  economic  effects  on  most  states— includ- 
ing most  Midwestern  and  Appalachian 
slates—will  be  strongly  positive,  with  the 
precise  effects  depending  importantly  on 
the  specific  legislation.  These  are  summa- 
rized in  Exhibit  6. 

For  example,  the  impact  of  H.R.  4567 
would  be  adverse  on  Illinois  and  Montana, 
whereas  the  impact  of  the  Senate  bill  on 
these  states  would  be  favorable.  Conversely, 
the  impact  of  S.  2203  on  Alabama.  North 
Dakota,  and  West  Virginia  would  be  nega- 
tive, but  the  impact  of  the  House  bill  on 
these  states  would  be  positive.  These  find- 
ings emphasize  the  folly  of  making  blanket 
statements  about  the  impact  of  generic  acid 
ram  control  legislation  on  specific  states  or 
groups  of  states.  Quite  simply,  the  result 
often  depends  on  the  particular  bill  and  the 
specific  state  in  question.^ 

We  determined  that,  in  economic  terms. 
10  stales  would  be  major  winners  under 
most  acid  ram  control  bills:  Arizona.  Califor- 
nia. Colorado.  Connecticut.  New  Hampshire. 
Oregon.  Rhode  Island.  Utah.  Vermont,  and 
Washington.  Ten  states  will  be  major  losers: 
Illinois.  Iowa.  Kansas.  Kentucky.  Louisiana. 
Maryland.  Missouri.  Ohio.  Oklahoma,  and 
Pennsylvania.  Perhaps  most  interesting.  13 
states  have  been  classified  us  "paradoxes"': 
Alabama.  Michigan.  Mississippi.  Montana. 
Nevada.  New  Mexico.  North  Dakota.  South 
Dakota.  Tennessee.  Virginia.  West  Virginia. 
Wusconsin,  and  Wyoming.  The  economic 
impact  on  them  would  be  favorable  or  nega- 
tive depending  on  the  specific  provisions  of 
the  legislation  These  state  classifications 
are  illustrated  in  Exhibit  7 

The  likely  economic  impact  on  specific 
states  of  different  acid  rain  control  bills  is 
not  widely  appreciated,  often  even  by  those 
intimately  familiar  with  the  legislation.  We 
believe  that  this  work  provides  important 
new  information  that  will  make  a  funda- 
mental change  m  the  focus  of  debate. 

For  example,  we  determined  that  Michi- 
gan ranks  fifth  among  the  slates  in  terms  of 
likely  gains  from  the  stringent  S.  2203  provi- 
sions <lhe  stale  would  gain  $1.1  billion  in 
.sales  and  13.800  jobs)  and  Wisconsin  ranks 
ninth  (gains  of  $400  million  in  sales  and 
5.100  jobs),  while  both  Tennessee  (gains  of 
$204  million  in  sales  and  2.300  jobs)  and  Vir- 
ginia (gains  of  $390  million  in  sales  and 
3.200  jobs)  are  among  the  major  winners 
under  H.R.  4567.  Yet.  ironically,  officials 
from  these  slates  have  often  opposed  acid 
deposition  control  legislation  in  the  past  as 
being  harmful  to  their  slates'  economies. 

ACID  RAIN  ABATEMENT  MAY  STIMULATE  U.S. 
EXPORTS  AND  REDUCE  THE  TRADE  DEFICIT 

Would  acid  deposition  control  legislation 
contribute  to  US.  international  trade  diffi- 
culties and  export-import  imbalances?  No. 
not  necessarily,  according  to  our  analysis. 
We  determined  that  the  capital  goods,  in- 
dustrial products,  systems,  and  supporting 
goods,  .services,  and  processes  required  for 
acid  deposition  control  and  abatement  are 
produced  almost  entirely  by  domestic  U.S. 
businesses.  Thus.  95  percent  of  the  direct 
expenditures  on  the  required  abatement 
and  control  products  and  systems  would 
accrue  to  US    firms  and  result  in  a  signifi- 
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cant  business  and  industry  stimulus.  The 
only  notable  foreign  presence  is  the  Mitsu- 
bishi Corporation,  and  it  has  less  than  a  3 
percent  U.S.  market  share.' 

The  jobs  created  would  be  almost  entirely 
for  American  workers,  often  in  high-skilled, 
well-paying  manufacturing  jobs.  Further, 
since  the  acid  deposition  problem  is  prob- 
ably even  more  acute  in  Europe  and  Japan 
than  in  the  U.S..  the  expertise  and  econo- 
mies of  scale  to  be  gained  by  U.S.  firms 
offer  large  potential  export  opportunities. 

There  is  another  dimension  to  the  inter- 
national opportunities  for  U.S.  businesses. 
Some  of  the  largest  and  most  lucrative  op- 
portunities for  U.S.  exports  of  environmen- 
tal technology  and  services  are  with  the  rap- 
idlv  industrializing  Asian  nations,  such  as 
Taiwan.  South  Korea,  and  Hong  Kong,  with 
which  the  U.S.  presently  has  large  trade 
deficits.*  These  nations,  and  others,  will  be 
spending  heavily  over  the  next  decade  to 
clean  up  their  environment.  American  com- 
panies, using  techniques  and  equipment  de- 
veloped over  the  past  20  years  in  U.S.  pollu- 
tion abatement  and  control  efforts— includ- 
ing acid  rain  abatement,  can  obtain  a  large 
share  of  this  Asian  business.  Indeed,  for 
many  of  these  companies  the  Asian  market 
may  represent  a  golden  opportunity  for  fur- 
ther sales  and  profits.  Success  abroad  will 
al.so  narrow  the  nations  trade  deficit  as  mil- 
lions of  dollars  of  equipment— from  large 
electrostatic  precipitators  and  hazardous- 
waste  incinerators  to  delicate  and  sensitive 
monitoring  instruments— are  sold  abroad. 

This  is  one  area  in  which  U.S.  companies 
still  maintain  a  strong  competitive  advan- 
tage, and  American  companies  have  an  ex- 
cellent chance  to  capture  a  substantial 
share  of  the  emerging  Asian  market.  MISI 
estimates  that  the  world-wide  market  for  air 
pollution  control  equipment  alone  will 
reach  $15  billion  annually  by  1995,  with  well 
over  half  of  the  total  being  spent  outside 
the  U.S.  and  Europe. 

Waste  management  will  be  another  high 
growth  field,  as  small  densely  populated 
countries  such  as  Taiwan,  Hong  Kong  and 
Singapore  are  forced  to  cope  with  ever  in- 
creasing amounts  of  refuse  and  hazardous 
wastes.  To  cite  only  one  example,  the  press- 
ing need  for  environmental  cleanup  in 
Taiwan,  coupled  with  the  country's  low 
international  debt,  make  it  likely  that  the 
nation  will  lead  the  way  among  the  rapidly 
industrializing  nations  in  expenditures  for 
pollution  control  and  waste  management. 

U.S.  consultants  and  engineers  can  play 
an  especially  important  role  in  breaking 
into  new  international  markets.  If  they  win 
contracts  to  identify  and  propose  solutions 
for  pollution  problems,  il  is  likely  that  their 
proposals  will  be  designed  around  American 
made  equipment,  giving  American  manufac- 
turers an  edge  in  bidding  against  their  Japa- 
nese and  European  competitors. 

At  least  as  important,  environmental 
issues  are  coming  to  the  forefront  in  many 
underdeveloped  nations  as  well.  These  coun- 
tries see  that  their  own  growth  and  produc- 
tivity are  being  hampered  by  urban  pollu- 
tion and  declining  agricultural  yields. 

These  severe  environmental  problems 
have  recently  been  recognized  by  the  inter- 
national community.  The  World  Commis- 
sion on  Environment  and  Development, 
chaired  by  Gro  Harlem  Brundtland,  the 
Norwegian  Prime  Minister,  concluded  that 
economic  growth,  poverty  alleviation  and 
environmental  problems  have  to  be  consid- 


ered as  a  whole.'  Further,  the  World  Bank 
has  recently  created  an  Environmental  Di- 
rectorate to  coordinate  and  expand  Bank 
funding  for  major  environmental  projects  in 
developing  nations..' 

This  increase  in  concern  and  funding  has 
potential  close  links  to  Treasury  Secretary 
Baker's  international  debt  relief  plan,  which 
emphasizes  that  the  only  way  for  the  third 
world  to  handle  its  debt  burden  is  to  grow- 
economically  with  the  aid  of  the  wealthier 
industrialized  nations.  Thus  the  opportuni- 
ties for  U.S.  exports  are  immense,  and  the 
industry  stimulation,  expertise,  and  econo- 
mies of  scale  gained  from  acid  deposition 
control  programs  will  enhance  these. 

However,  while  the  opportunities  exist. 
they  must  be  seized  quickly.  We  have  al- 
ready noted  the  foothold  the  Mitsubishi 
Corporation  has  in  the  U.S.  market.  The  ex- 
perience of  the  past  two  decades  should  not. 
to  say  the  least,  make  us  sanguine  about  the 
potential  for  Japanese  competition  in  both 
the  U.S.  and  the  international  markets. 

Further,  the  Canadians  are  also  becoming 
keen  competitors  in  this  area.  For  example. 
Fenco  Engineering.  Ltd..  of  Toronto,  is 
building  a  $50  million  pollution  control 
plant  at  the  Nacozari  copper  smelter  in 
Northern  Mexico.  The  project  is  financed  80 
percent  by  a  loan  from  the  Export  Develop- 
ment Corporation,  a  Canadian  government 
Crown  corporation.  The  plant  is  one  of  the 
largest  and  most  technologically  advanced 
in  the  world  and  it  will  reduce  by  90  percent 
the  acid  rain  produced  by  the  Smelter— 
which  has  been  falling  on  the  Southwestern 
United  States.  This  illustrates  that  Canadi- 
an companies  are  in  the  forefront  of  acid 
deposition  control  technology  and  stand  to 
profit  handsomely  if  U.S.  businesses  fail  to 
act  expeditiously. 

Indeed,  Fenco  executives  note  that  the 
worldwide  market  for  major  engineering  de- 
velopment projects  has  been  declining  in 
recent  years  and  that  pollution  abatement 
control  projects— such  as  the  Nacozari 
smelter— are  becoming  increasingly  impor- 
tant in  maintaining  business  sales  and  em- 
ployment." Since  most  of  the  subcontractors 
and  suppliers  to  Fenco  are  Canadian  firms, 
this  business  has  substantial  multiplier  ef- 
fects throughout  the  Canadian  economy- 
just  as  it  would  have  in  the  American  econo- 
my had  a  U.S.  firm  won  the  project. 

CONCLUSION 

In  sum,  while  few  Americans  seriously 
question  the  ecological  and  environmental 
imperative  for  confronting  acid  rain,  solving 
the  problem  has  been  hindered  by  our  per- 
ception that  the  required  remedy  would  be 
economically  harmful  to  us.  This  is  a  mis- 
conception, for  while  the  severe  structural 
and  regional  costs  must  be  recognized  and 
dealt  with,  the  United  States  stands  to  gain 
considerably  from  an  ambitious  abatement 
program. 
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COMPARISON  OP  THE  MWOR  PROVISIONS  Of  H  R  4567 
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Exhibit  2 

OVERVIEW  OF  1995  BENEFITS  AND  COSTS  OF  ACID  RAIN 
CONTROL  LEGISLATION 
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Sowce  Management  Inlormalion  Services  Inc  [ 

1985  Private  Environmental  Investments 
Create  New  Industry  With  $19  Billion 
IN  Corporate  Sales.  167.000  Jobs 
Over  the  past  two  decades,  amid  national 
concern  that  protecting  the  environment 
damages  the  economy,  a  major  industry- 
pollution  abatement  and  control,  or 
PABCO  -  has  been  born.  The  critical  compo- 
nent of  this  new.  $70-billion  industry— 12 
percent,  or  $8  5  billion  — represents  private 
busines.s  capital  investments  in  environmen- 
tal protection.  These  are  the  recent  findings 
of  Management  Information  Services.  Inc.. 
a  Wa-shington.  DC  firm  specializing  in  pro- 
viding economic-impact  information  and 
analyses. 

According  to  the  MISI  report,  the  first 
comprehensive  study  ever  made  of  the  cost 
and  impact  of  environmental  control  invest- 
ments If  PABCO  were  a  corporation,  it 
would  rank  near  the  top  of  the  Fortune 
500  As  a  result,  a  significant  sales-generat- 
ing, profit-makmg.  job-creating  industry  is 
now  in  place 

Analyzing  the  investment  portion  of  the 
industry,  the  MISI  report  Economic  and 
Employment  Benefits  of  Investments  in  En- 
vironmental Vr  .'ection  estimates  that  the 
$8.5  billion  capital  spending  for  pollution 
abatement  and  control  ecjuipment  created 
$19  3  billion  in  industry  sales.  $2.6  billion  in 
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2.6  billion  in 

corporate  profits,  and  167,000  jobs.  The 
report  also  identifies  the  industries,  occupa- 
tions, and  regions  receiving  the  economic 
benefits. 

MISI  calculates  the  impact  of  the  invest- 
ments in  each  type  of  pollution  control 
equipment.  The  study  finds  that  some  in- 
dustries and  occupations  are  affected  sig- 
nificantly by  PABCO  investments,  while 
others  are  affected  slightly.  These  expendi- 
tures, however,  play  a  greater  role  in  the 
economy  and  labor  market  than  is  generally 
recognized:  They  provide  support  for  some 
mature  industries  presently  suffering  from 
stagnant  sales  and  foreign  competition;  they 
provide  impetus  to  emerging  high  technolo- 
gy industries:  they  play  a  disproportionately 
large  role  in  expanding  the  job  market  for 
selected  scientific,  engineering,  and  techni- 
cal personnel. 

The  regional  implications  of  these  find- 
ings are  of  special  significance,  according  to 
MISI.  because  environmental  regulations 
can  have  adverse  effects  on  individual  re- 
gions and  States.  The  study  demonstrates, 
however,  that  investments  in  pollution  con- 
trol technologies  will  also  create  regional 
economic  benefits  that  will,  in  many  in- 
stances, offset  the  adverse  impact  of  envi- 
ronmental regulations. 

A  good  example  is  Ohio,  which  has  a  base 
of  heavy  manufacturing,  petrochemical,  and 
utility  industries.  Although  these  industries 
are  often  major  polluters,  many  are  also  re- 
quired to  furnish  the  products  and  services 
needed  to  lessen  the  environmental  impact 
of  their  own  pollutants.  The  fact  that  indus- 
tries that  pollute  may  also  benefit  from  en- 
vironmental regulations  is  an  argument 
rarely  heard  in  the  debate  over  the  econom- 
ic effects  of  environmental  legislation. 

MISI  estimates  that  in  1985  business  in- 
vested $4.2  billion  in  air-pollution  control 
equipment.  $3.2  billion  in  water-pollution 
control  equipment,  and  $1.1  billion  in  equip- 
ment for  disposal  of  solid  waste.  Invest- 
ments in  air  pollution  control  created  $10 
billion  in  industry  sales.  $1.3  billion  in  cor- 
porate profits,  and  85.000  jobs.  Water-pollu- 
tion control  investments  created  $7.1  billion 
in  sales,  $900  million  in  profits,  and  59,000 
jobs.  Investments  in  waste  disposal  technol- 
ogies created  $2.5  billion  in  sales.  $300  mil- 
lion in  profits,  and  22.500  jobs. 

The  study  shows  the  economic  and  em- 
ployment benefits  resulting  from  each  type 
of  pollution  abatement  and  control  invest- 
ment, separating  them  into  the  direct  and 
indirect  impacts  on  80  industries  and  475  oc- 
cupations for  the  U.S.  as  a  whole  and  for 
different  States  and  regions.  MISI  reports 
that  per  dollar  of  expenditure,  air-pollution 
control  investments  create  the  most  sales 
and  profits,  and  investments  in  solid-waste 
disposal  technologies  create  the  most  jobs. 

1985  JOBS  AND  SALES  CREATED  IN  EACH  STATE  BY 
POLLUTION  ABATEMENT  AND  CONTROL  INVESTMENTS 
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[Prom  the  Wall  Street  Journal.  Jan.  29. 

1986] 

Jobs  and  Values 

Americans  spent  $70  billion  last  year  to 
control  pollution,  creating  167.000  jobs  in 
the  pollution-control  industry,  a  Washing- 
ton consulting  firm  called  Management  In- 
formation Services  reported  yesterday. 

"This  report  illustrates  that  while  en- 
vironmental advocates,  industry  representa- 
tives, politicians,  economists  and  others 
have  been  arguing  over  how  badly  environ- 
mental programs  hurt  the  economy,  a  major 
profit-making,  job-creating  industry  was 
being  bom."  said  the  MIS  report. 

The  findings  are  interesting,  as  are  all  the 
other  discoveries  MIS  made  in  its  computer- 
ized study.  For  example,  the  study  estimates 
that  $8.5  billion  went  for  equipment  alone, 
such  things  as  stack  scrubbers  and  earth- 
moving  machines.  If  any  politician  wants  to 
know  how  much  income  was  generated  in 
his  state,  the  MIS  computer  model  can  tell 
him.  But  anyone  assuming  those  impressive 
numbers  might  lay  to  rest  the  arguments 
over  environmental  policy  is,  it  seems  to  us. 
drawing  an  unwarranted  conclusion. 

Any  public  policy  that  either  spends 
public  funds  or  requires  private  funds  to  be 
spent  will  generate  jobs.  But  that  does  not 
obviate  questions  about  the  public  benefits 
from  the  spending.  Building  pyramids  in  the 
Western  desert  would  create  innumerable 
jobs  but  hardly  would  be  worthy  of  public 
support. 

Environmental  spending  is  not  at  all  like 
building  useless  pyramids.  Cleaning  up  the 
nation's  air  and  water  and  ridding  the  coun- 
tryside of  other  affronts  to  human  health 
and  comfort  have  enjoyed  broad  public  sup- 
port and  clearly  are  a  public  good.  The  argu- 
ment is  now  and  will  continue  to  be  over 
whai  point  a  given  project  ceases  to  yield 
benefit  commensurate  with  the  costs. 

It  is  interesting  to  observe,  though,  how 
the  capitalist  system   has  turned  environ- 


mentalism  into  an  industry  of  its  own— with 
its  own  jobs,  its  own  investments,  its  own 
need  for  markets  and,  let  us  not  forget,  its 
own  vested  interests. 

[From  the  Economist,  December  1986] 
Industrial  Waste:  Slurry  Flurry 
Washington,  DC— America's  enthusiasm 
for  cleaning  up  its  industrial  waste  is  spawn- 
ing a  whole  new  industry.  The  Reagan  ad- 
ministration recently  set  aside  $8.5  billion  to 
mop  up  the  damage  caused  by  the  worst  of 
America's  thousands  of  toxic  waste  dumps. 
To  free-marketeers,  the  so-called  "Super- 
fund"  is  the  epitome  of  log-rolling  legisla- 
tion: a  wasteful  way  of  solving  a  problem 
that  private  enterprise— aided  by  a  clearer 
legal  code  on  liability— could  do  at  a  fraction 
of  the  cost.  The  dozens  of  new  firms  that 
are  springing  up  to  carry  out  the  adminis- 
trations  wishes  are  laughing  all  the  way  to 
the  muckheaps.  To  them  the  fund— and  the 
tougher  regulations  on  pollution  that  ac- 
company it— are  proving  a  bonanza. 

A  new  study  by  Management  Information 
Services,  a  research  group  in  Washington, 
suggests  that  spending  on  pollution  control 
and  the  abatement  of  industrial  waste  in 
America  has  grown  from  $18  billion  in  1972 
to  nearly  $70  billion  in  1985.  This  is  good 
news  for  manufacturers  of  such  things  as 
desulphurisation  units  (  "scrubbers  ")  for  gas 
flues,  solid-waste  treatment  plants,  the 
breeders  of  bugs  used  to  clean  up  polluted 
water,  and  contractors  that  specialize  in 
shifting  toxic  rubbish  from  an  unsafe  place 
to  a  safer  one. 

Management  Information  Services  calcu- 
lates that,  in  1985,  private-sector  investment 
of  $8.5  billion  by  firms  on  pollution  reduc- 
tion generated  sales  of  $19  billion,  profits  of 
$2.6  billion  and  some  167.000  jobs  across  the 
country. 

Some  of  the  biggest  profits  in  the  future 
are  likely  to  come  from  Americas  obsession 
with  the  poor  quality  of  its  goundwater. 
Drinking  water  for  half  the  country  is 
drawn  from  groundwater  contained  in  natu- 
ral underground  aquifers.  Tough  new  regu- 
lations are  forcing  the  companies  that 
produce  it  and  the  municipal  authorities  in 
whose  areas  they  operate  to  ensure  that  in- 
dustrial waste  does  not  leach  into  this  water 
supply.  Some  of  the  best  techniques  used 
for  cleaning  polluted  aquifers  (eg.  biotech- 
nological  cleansing)  have  been  developed  by 
small  innovative  companies. 

Analysts  at  Kidder.  Peabody.  a  stock-brok- 
ing firm,  estimate  that  the  cleaning  up  of 
America's  Im  industrial  storage  tanks  (35"^^ 
of  which  may  be  leaking  into  the  ground- 
water) could  alone  grow  to  become  a  $1  bil- 
lion-a-year  business  by  1990  That  would  in- 
volve an  average  annual  increase  in  spend- 
ing form  today  of  35%.  In  addition.  Kidder. 
Peabody  expects  the  business  of  removing 
waste  from  sites  earmarked  for  treatment  to 
increase  by  25%  a  year:  and  that  of  analys- 
ing the  make-up  of  hazardous  waste  to  grow- 
by  30%  a  year. 

[From  the  EPA  Journal.  December  1986] 

Is  Environmental  Control  an  Expense  or 
an  Investment? 

(By  Don  Bronkema) 
No  social  protest  movement  of  the  post- 
war era  came  of  age  as  swiftly  as  environ- 
mental protection.  Once  the  province  of  ec- 
centrics, it  became  almost  overnight  the 
cause  and  commitment  of  the  vast  prepon- 
derance of  the  American  people.  Expendi- 
tures   for   pollution   control    soared    as   we 
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tried  to  restore  the  bright  skies  and  spar 
kling  waters  of  preindustrial  times. 

This  commitment  has  never  falterea.  Be 
tween  1970  and  1984,  we  spent  an  estimated 
$433  billion  m  public  and  private  funds  to 
clean  up  our  air  and  water    These  billions 
have  already  paid  substantial  dividends.  The 
major  atmospheric  contaminants  have  been 
dropping  steadily -in   some  cases,   dramati 
caJly-over  the  last  decade    We  have  at  the 
very  least  held  our  own.  and  in  places  even 
made  great  headway  in  cleansing  our  rivers 
and   lakes  of  the  .socalled  classical  pollut 
ants.  We  have  laid  a  foundation  for  deto.xi 
fying  abandoned  waste  dumps  and  for  con 
trolling  active  dump  sites. 

However,  .some  still  believe  that  pollution 
control  IS  more  of  an  expense  than  an  m 
vestment  and  thai  we  just  can  t  afford  to 
spend  -SO  much  in  this  otherwise  commenda 
ble  effort.  They  blame  environmental  man 
agement  for  lowering  the  standard  of  living, 
throwing  thousands  out  of  work,  raising  the 
cast  of  products,  cutting  into  productivity, 
driving  some  companies  out  of  business, 
pushing  entire  industries  over  the  brink, 
and  gp  ing  an  advantage  to  ruthle.ss  foreign 
competitors. 

But,  according  to  Management   Informa 
tion  Services.  Inc    iMISI).  these  arguments 
are  essen'ially   false    In  a  report  published 
in  January  1986,  MISI  concluded  that  poUu 
tion  abatement  has  not  only  provided  envi 
ronmental  benefits,  it  has  also  provided  (he 
impetus  for  a  mulli  billion  dollar  industry 
If   the   industry    were   concentrated   in   one 
company,  it  would  rank  near  the  very  lop  of 
the  Fortune  500. 

Last  year,  for  example,  managers  invested 
$8.5  billion  in  abatement  and  control  equip 
ment  This  in  turn  created  $19.3  billion  in 
sales  and  167.000  jobs.  The  MISI  report 
identifies  the  l)eneficiaries  of  these  outlay.s 
by  industry,  occupation,  and  geographic 
region  It  rebuts  the  notion  that  environ 
mental  programs  are  nothing  but  regula 
tions,  standards,  compliance  monitoring, 
and  such  like  bureaucratic  paper  pushing 
In  fact,  some  80  percent  of  pollution  related 
spending  is  attributable  to  business  activity, 
consumer  goods,  construction,  and  research 
and  product  development. 

The  MISI  report  confirms  that  some  in 
dustries  and  communities  have  been  gravely 
disrupted  by  pollution  control.  Especially 
old  line  heavy  industry  in  the  rust  belt.  But 
control  expenditures  also  provide  contracts 
for  certain  mature  companies  that  have 
fallen  on  hard  times  due  to  competition 
from  other  materials,  poor  sales,  and  for 
eign  competition  They  stimulate  frontier 
companies  in  high  lech  sectors  thai  can 
help  restore  the  balance  of  payments,  and 
they  have  opened  up  broad  opportunities 
for  science,  engineering,  and  technical  per 
Sonne  I 

Total  business  investment  in  pollution 
control  since  the  early  1970s,  MISI  esti 
mates,  is  now  over  $100  billion,  with  much 
more  still  to  come  as  the  international 
market  for  control  equipment  expands. 

The  MISI  report  recognizes  that  generous 
spending  on  the  environment  probably  re- 
duces spending  for  some  popular  consumer 
Items  But  it  notes  that  a  clean  and  enjoy 
able  environment  is  an  essential  feature  of 
the  modem  standard  of  living  and  of  con 
temporary  expectations.  Indeed,  some  ob 
servers  insist  that  ii  is  a  precondition  for 
the  survival  of  ihe  human  race 

Bui  what  about  the  jobs  and  companies 
and  industries  that  go  down  the  drain' 
What  about  the  towns  and  cities  and  states 
that  can  t  afford  to  retrofit  for  environmen 


tal  controls  and  get  back  into  the  main- 
stream'* Again,  MISI  has  come  up  with  some 
surprising  facts 

Take  a  stale  like  Ohio,  one  beset  with  ad 
versity  as  heavy  industries  like  steel,  mdus 
trial  machinery,  petrochemicals,  and  utili- 
ties have  faced  changing  market  demand, 
recession,  technical  obsolescence,  and  stiff 
competition  from  abroad  Ohio  industry  has 
doublle.ss  been  a  major  polluter,  and  it  has 
had  to  pay  out  a  lot  of  money  for  federally 
mandated  improvement's.  But  more  often 
than  not,  says  MISI,  those  very  .same  indus 
tries  have  also  been  called  upon  to  produce 
pollution  control  equipment  and  services. 

In  addition,  industrial  polluters  confront- 
ed by  tough  standards  not  infrequently 
come  up  with  innovations  that  not  only 
hflp  themselves,  but  inadvertently  assist 
others  as  well  And,  whenever  new  equip 
ment  and  processes  must  be  introduced  m 
response  to  the  aforementioned  economic 
conditions,  industry  can  wrap  pollution  con 
trols  into  the  system  at  lower  cost  than 
likely  under  complex  retrofitting  In  that 
case,  cleaner  air  and  water  are  a  collateral 
benefit  of  inveslmenUs  that  would  have  had 
to  tie  made  anyway 

The  results,   in  any  event,  are  beneficial 
Pollution    abatement    and    control    created 
8,577  new  jobs  in  Ohio  in  1985  and  general 
ed   additional    industrial   sales   of   $963   mil 
lion. 

MISI  estimates  that  in  1985  U.S.  business 
spent  $4  2  billion  on  air  pollution  control 
equipment.  $3  2  billion  on  water  pollution 
control  equipment,  and  $1  1  billion  on 
equipment  for  disposal  of  solid  waste  Some 
$10  billion  in  industry  sales,  $1.3  billion  in 
corporate  profits,  and  85,000  jobs  were  pro- 
duced by  investments  in  air  pollution  abate- 
ment Water  pollution  control  expenditures 
resulted  in  $7  1  billion  in  .sales,  $900  million 
in  profits,  and  59,000  jobs.  Waste  disposal 
created  $2  5  billion  in  .sales,  $300  million  in 
profits,  and  22,500  jobs. 

The  study  analyzes  the  economic  and  em- 
ployment benefiUs  resulting  from  each  type 
of  control  investment,  with  direct  and  indi 
reel  effects  on  80  industries  and  475  occupa 
lions  for  the  nation  as  a  whole  and  for  van 
ous  stales  and  regions  MISI  reports  that 
air  pollution  control  creates  the  most  .sales 
and  profits  per  dollar  of  expenditure,  while 
investment  in  solidwaste  dispo.sal  technolo- 
gy generates  the  most  jobs. 

The  MISI  findings  are  by  no  means 
unique  The  US  Department  of  Commerce 
Bureau  of  Economic  Analysis  ha.s  just  re 
ported  that  pollution  control  investments  in 
1984.  their  latest  record,  amounted  to  $69 
billion  -three  quarters  of  it  private  money 
for  expenditures  ranging  from  stack-gas 
scrubbers  to  catalytic  converters  for  cars 
The  Bureau  estimates  that  such  expendi 
tures  had  risen  from  about  15  percent  of 
GNP  in  1972  to  18  percent  in  1984 

The  conclusion  seems  inescapable  envi 
ronmental  management  is  a  major  positive 
element  in  the  American  economy  It  is  set 
ting  an  example  that  is  occuring  in  other  de 
veloped  countries  and  that  is  beginning  to 
occur  in  developing  countries  It  is  often  at 
the  culling  edge  of  technical  innovation.  It 
boosts  productivity  and  will  help  make  pos- 
sible the  preservation  of  the  global  ecosys- 
tem upon  which  life  and  civilization  depend 
It  IS  one  of  those  realities  of  the  market 
place  that  is  unlikely  to  go  away.G 
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Environmental  Protection 
(By  Alvin  A.  Cook.  Jr.) 
To  many  people,  a  clean  and  healthy  envi- 
ronment, although  desirable  in  the  abstract. 
IS  nevertheless  a  luxury.  They  argue  that  al- 
though a  high  level  of  environmental  qual- 
ity IS  desirable,  pursuing  this  goal  can 
damage  the  economy  We  must  therefore 
always  be  on  guard  against  spending  too 
much  on  wasteful  environmental  pro- 
grams-wasteful because  they  destroy  jobs, 
bankrupt  businesses,  decrease  productivity, 
and  produce  a  host  of  other  real  or  imag- 
ined woes 

The  latest  manifestation  of  this  phenome- 
non IS  the  heated  debate  over  acid  rain.  It  is 
no  longer  credible  to  deny  that  the  problem 
exists:  rather,  it  is  more  fashionable  for 
those  oppo.sed  to  dealing  realistically  with 
the  problem  to  maintain  that  the  costs  of 
acid  rain  cleanup  are  too  high.  Again  the 
litany  of  lost  jobs,  impoverished  communi- 
ties, and  devastated  industries  is  brought 
out,  dusted  off,  and  given  a  new  face. 

Supporters  of  environmental  programs 
are  almost  invariably  forced  to  defend  the 
programs  as  necessary  evils.  Such  argu- 
ments provide  little  solace  to  unemployed 
workers  or  bankrupt  businesses  who  have 
been  told  that  they  are  the  ones  who  must 
pay  the  price  of  clean  air  and  water. 

Over  the  past  two  decades,  protecting  the 
environment  has  grown  into  a  major  sales- 
generating,  profit-making,  job-creating  in- 
dustry, largely  unnoticed  by  the  general 
public  Indeed,  it  has  evolved  into  a  driving 
force  in  the  economy:  In  1985  expenditures 
for  pollution  abatement  and  control 
(PABCO)  totaled  $70  billion.  If  PABCO 
were  a  controlled  corporation,  it  would  rank 
near  the  top  of  the  Fortune  500, 

We  at  Management  Information  Services 
recently  analyzed  the  economic  effects  of  an 
important  element  of  this  new  industry:  In 
1985,  $8.5  billion  in  private  business  capital 
was  invested  in  environmental  protection. 
We  found  that  these  investments  resulted  in 
total  sales  in  the  United  States  of  $19  bil- 
lion, that  they  generated  business  profits  of 
$2.6  billion,  and  that  they  provided  jobs  for 
167.000  persons.  In  view  of  the  fact  that 
business  investments  account  for  less  than 
15'-r  of  total  1985  PABCO  spending,  these 
data  show  the  important  role  that  environ- 
mental protection  plays  in  the  economy. 

Many  companies,  whether  they  realize  it 
or  not.  owe  their  profits— and  in  some  cases 
their  existence— to  PABCO  investments. 
Many  workers  would  be  unemployed  were  it 
not  for  these  investments.  So  much  for  the 
contention  that  protecting  the  environment 
destroys  industries  and  costs  jobs. 

It  may  be  asked  whether  i"vestments  in 
environmental  protection  are  unproductive. 
Wouldn't  spending  lots  of  money  on  any- 
thing—for example,  building  pyramids  in 
the  desert— stimulate  industry  and  create 
jobs' 

Investments  in  environmental  protection, 
however,  are  not  at  all  like  building  pyra- 
mids. They  produce  a  healthier,  safer,  clean- 
er, and  more  livable  environment.  Environ- 
mental protection  is  an  exemplary  public 
good  and.  according  to  the  Harris  pollsters, 
this  issue  has  consistently  enjoyed  wider 
and  stronger  public  support  than  virtually 
any  other  over  the  past  quarter  century.  In- 
vestments in  plant  and  equipment  that 
produce  this  strongly  desired  public  good 
are  as  productive  as  those  that  produce  the 
automobiles,  television  sets,  golf  balls,  or  de- 
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fense systems  that  we  are  willing  to  pay  for 
privately  or  through  taxes. 

Don't  envirorunental  standards  penalize 
certain  states  and  regions  at  the  expense  of 
others?  Sometimes,  yes.  This  point  has  been 
so  overused,  however,  that  almost  any  state 
or  region  suffering  economic  hardship 
places  some  of  the  blame  on  unreasonable 
environmental  laws. 

However,  we  have  found  that  in  every  case 
industries  in  states  that  are  negatively  af- 
fected by  environmental  legislation  are  ben- 
efitting substantially  from  the  sales,  profits, 
and  jobs  created  by  PABCO  investments. 
With  respect  to  acicf  rain,  therefore,  the  in- 
dustries and  regions  creating  acid  rain  pollu- 
tion will  in  many  cases  help  provide  solu- 
tions to  the  problem.  It  is  time  that  this  ar- 
gument is  heard  in  the  debate  over  the  eco- 
nomic effects  of  environmental  legislation. 

According  to  our  initial  estimates,  even  a 
small-scale  program  of  acid  rain  abatement 
will  create  115,000  jotis  and  generate  $1.5 
billion  in  corfwrate  profits.  It  is  significant 
that  many  of  these  benefits  will  flow  direct- 
ly to  states  such  as  Pennsylvania,  Michigan, 
and  Illinois,  where  only  the  costs  and  disad- 
vantages of  acid  rain  legislation  are  readily 
apparent  now. 

We  must  recognize  that  funds  spent  on 
pollution  abatement  and  control  programs 
are  not  wasted.  Investments  in  environmen- 
tal protection  contribute  as  much  to  the 
well-being  of  the  nation  as  does  money 
spent  on  other  goods  competing  for  scarce 
private  and  public  funds. 

[Prom  Engineering  News-Record,  May  29, 

1986] 

Money  and  Jobs  Tallied  in  Pollution 

Control 

Pollution  abatement  and  control  may  be  a 
messy  business  but  it  creates  lots  of  jobs 
and  profits,  according  to  an  analysis  by  a 
group  of  Washington,  D.C.,  economists. 

•If  pollution  abatement  and  control  were 
a  corporation,  it  would  rank  near  the  top  of 
the  Fortune  500, "  says  the  report  by  Man- 
agement Information  Services  Inc.  "Clearly, 
providing  the  goods  and  services  required 
for  environmental  protection  has  become  a 
major  U.S.  industry  with  significant  effects 
on  the  economy  and  labor  market." 

The  study  looked  only  at  new  business  in- 
vestments in  1985  for  controlling  pollution. 
These  totaled  $8.52  billion  and  created  in- 
dustry sales  of  $19.2  billion,  166,532  jobs  and 
$2.6  billion  in  corporate  profits.  The  total 
pollution  market  last  year  was  $70  billion. 

According  to  MISI,  construction  services 
relating  to  the  investments  totaled  $418  mil- 
lion, creating  6.272  jobs  for  construction 
workers.  Breaking  employment  data  down 
by  craft,  MISI  discovered  that  the  jobs  in- 
cludes 1.139  laborers,  1,278  plumbers.  787 
operating  engineers,  204  structural  metal 
craftsmen,  as  well  as  185  surveyors  and  142 
insfjectors.  MISI  notes  that  air  pollution 
work  created  the  most  jobs  for  construction 
workers,  followed  by  water  and  solid  waste 
programs. 

CFYom  Environment  Reporter.  Aug.  1.  1986] 
General  Policy:  Pollution  Control  Spend- 
ing Good  por  Economy.  Creating  Jobs. 
Profits.  Management  Firm  Says 
The  estimated  $70  billion  spent  annually 
on  pollution  abatement  in  the  United  States 
should  be  viewed  not  as  a  drain  on  the  econ- 
omy, but  as  an  investment  in  a  new  industry 
that  generates  jot»s  and  corporate  profits  as 
well  as  cleaning  up  the  environment,  a  man- 
agement  consulting   group   said   in   a   new 
report. 


EJven  states  that  already  appear  to  be 
hard-hit  by  existing  laws  with  the  prospect 
of  new  environmental  controls  on  the  hori- 
zon, such  as  preventing  acid  rain,  could  ben- 
efit. Roger  H.  Bezdek.  one  of  the  report's 
authors  and  partner  in  the  firm.  Manage- 
ment Information  Services  Inc..  told  BNA 
July  11.  Ohio.  Michigan.  Illinois,  and  other 
industrial  states  "might  come  out  ahead"  in 
the  long  term  because  they  will  manufac- 
ture most  of  the  pollution  control  equip- 
ment, he  said. 

"That's  based  on  existing  industries  al- 
ready making  those  products,"  Bezdek 
added.  New  r>ollution  control  industries  also 
are  locating  in  the  "Rust  Belt."  he  said,  be- 
cause those  states  have  excess  manufactur- 
ing capacity  and  labor  pools  that  suit  those 
industries'  needs. 

Pollution  control  requirements  helped 
create  8,577  new  jobs  in  Ohio,  according  to 
the  report.  These  included  516  machine  op- 
erators. 234  heavy  equipment  mechanics. 
198  assemblers,  and  120  welders,  as  well  as 
support  staff,  including  310  secretaries.  143 
bookkeepers,  and  124  accountants.  The  re- 
mainder of  the  new  jobs,  the  report  said, 
were  created  due  to  the  multiplier  effect  of 
the  new  pollution  control  expenditure,  in- 
creasing opportunities  for  bartenders, 
actors,  and  newspaper  editors. 

OHIO  official  voices  skepticism 

■'I'm  not  100  percent  convinced  "  by  the 
analysis.  Edward  C.  Hopkins,  environmental 
policy  analyst  for  Ohio  Gov.  Richard  F.  Ce- 
leste, told  BNA  July  29.  A  conservative  esti- 
mate of  job  losses  in  the  state's  coal  indus- 
try from  an  acid  rain  bill  now  being  consid- 
ered by  Congress  (HR  4567)  totals  7.000 
jobs.  Hopkins  said. 

In  addition,  higher  state  utility  rates  trig- 
gered by  acid  rain  control  measures  could 
drive  borderline  companies  out  of  business 
or  out  of  the  state,  he  said,  costing  the  state 
even  more  jobs.  Hopkins  agreed,  however. 
that  pollution  control  measures  have 
brought  a  degree  of  economic  benefit  to 
Ohio,  including  an  improved  quality  of  life 
for  residents. 

The  job-gain  data  in  the  report  were  de- 
rived using  a  sophisticated  matrix  that 
projects  how  many  jobs  would  be  created  in- 
directly based  on  a  level  of  direct  pollution 
control  industry  employment,  Bezdek  told 
BNA  July  29.  More  than  one-half  of  the 
jobs  created  were  directly  related  to  pollu- 
tion control,  he  added. 

167,000  JOBS  cited 

Businesses  across  the  United  States  spent 
$35  billion  in  1985  for  day-to-day  operation 
of  pollution  controls,  and  capital  invest- 
ments by  businesses  accounted  for  another 
$8.5  billion  in  expenditures,  the  report 
noted.  Governments  spent  $15  billion,  and 
individuals  spent  $12.8  billion,  according  to 
data  obtained  from  the  Department  of  Com- 
merce and  analyzed  by  the  consulting  firm. 

This  spending  generated  $19.3  billion  in 
industrial  sales.  $2.6  billion  in  corporate 
profits,  and  helped  create  167.000  jobs  in 
1985,  the  report  said. 

The  firm  cited  specific  benefits  to  Ohio, 
where  industries  realized  $963  million  in 
sales  driven  by  pollution  control  require- 
ments. The  largest  beneficiaries  were  elec- 
tric, gas.  and  water  services,  with  $186  mil- 
lion in  sales,  followed  by  pertroleum  refin- 
ing at  $109  million,  iron  and  steel  manufac- 
turing at  $91  million,  and  non-ferrous 
metals  manufacturing  al  $64  million.  Chem- 
ical firms  were  to  have  reaped  $43  million  in 
sales. 

The  metals  industries  produce  the  hard- 
ware needed  for  control  measures.  Bezdek 


explained,  and  the  petroleum  and  chemicals 
industries  provide  the  necessary  chemicals. 

The  report  was  necessary,  the  authors 
said,  because  all  too  often  the  economic 
drain  caused  by  pollution  control  mesisures 
is  the  only  factor  cited  in  debates  over  new 
and  existing  controls.  The  t)enefits  of  a 
clean  environment  are  difficult  to  quantify, 
while  the  economic  and  employment  bene- 
fits have  hardly  been  studied  at  all,  they 
said. 

[From  National  Wildlife.  Aug.-Sept.  19861 

A  Breath  of  F^esh  Air  for  the  Economy 
(By  John  Carey) 

If  you  listen  to  critics  of  environmental 
regulations,  the  war  against  pollution  is  a 
giant  brake  on  the  engine  of  industry. 
Forced  to  install  expensive  treatment  equip- 
ment, companies  have  watched  productivity 
decline  and  losses  mount.  As  a  result,  the 
critics  charge,  the  economy  has  stagnated 
and  millions  of  stalwart  Americans  have 
been  put  out  of  work.  "Ninety  percent  of 
what  you  hear  is  how  environmental  regula- 
tions have  cost  people  their  jobs."  says 
Alvin  Cook  of  Management  Information 
Services  (MISI),  a  Washington.  D.C..  con- 
sulting firm. 

Until  recently,  says  Cook,  "environmental- 
ists have  only  been  able  to  counter  by 
saying:  But  the  air  and  water  are  cleaner.' 
That  may  be  true,  but  it's  not  a  lot  of  solace 
to  the  guy  who  has  lost  his  job." 

Now.  however,  environmental  watchdogs 
can  respond  with  an  argument  that  rings 
with  the  authoritative  sound  of  cold  cash. 
According  to  a  recent  study  by  MISI.  the 
pollution  abatement  and  control  business 
(known  affectionately  as  PABCO)  is  now  a 
thriving  industry  in  its  own  right.  In  1985 
alone,  it  invested  $8.5  billion  and  created 
167,000  jobs.  "If  PABCO  were  a  corpora- 
tion." says  the  study,  "it  would  rank  near 
the  top  of  the  Fortune  500." 

The  report,  entitled  'Economic  and  Em- 
ployment Benefits  of  Investments  in  Envi- 
ronmental Protection."  was  bom  of  the  real- 
ization that  money  and  jobs  make  good  poli- 
tics. 'Whenever  the  Pentagon  wants  to  sell 
a  new  weapon,  it  is  quick  to  point  out  all  the 
jobs  that  would  be  created,"  explains  Cook. 

MISI's  researchers  first  collected  Depart- 
ment of  Commerce  and  trade  association 
data  on  the  value  of  the  goods  and  services 
produced  by  the  pollution  control  industry. 
Then  they  plugged  the  figures  into  a  stand- 
ard model  that  translates  dollars  spent  into 
employment.  They  calculated,  for  example, 
that  the  industry  needed  to  hire  aljout  1.000 
electrical  engineers  and  6,800  secretaries  in 
1985.  "Whether  they  realize  it  or  not.  many 
workers  would  be  unemployed  today  were  it 
not  for  PABCO  investments. "  says  the 
report. 

'The  companies  spawned  by  environmental 
legislation  range  from  manufacturers  of 
smokestack  emission  control  equipment  to 
laboratories  that  test  groundwater  for 
chemical  contaminants.  Earlier  this  year, 
for  instance,  Boston's  GSX  Corporation  was 
hired  to  clean  up  pesticides  dumped  years 
ago  at  the  airport  in  Columbia.  South  Caro- 
lina. "If  there  were  no  environmental  regu- 
lations, no  one  probably  would  have  cleaned 
il  up.  "  observes  Joseph  Boren.  a  vice-presi- 
dent of  GSX. 

Another  firm.  Bird  Machine  Company,  re- 
cently sold  ten  large  centrifuges,  used  to 
remove  solid  waste  from  sewage  water,  to 
the  city  of  Philadelphia.  "In  the  last  few- 
years,  water  pollution  control  is  one  of  the 
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few  industries  that  us  really  hot     says  Peter 
Gouck.  an  executive  at  Bird 

Obviously,  any  regulations  that  force  tht 
private  sector  to  buy  expensive  equipmeni 
will  create  jobs  But  doesn  t  this  spending 
still  drive  down  productivity  and  hurt  the 
economy^  Not  necessarily,  argue  MISl  and 
many  members  of  the  PABCO  industry 
IjOIs.  of  people  are  finding  that  their  waste, 
which  they  used  to  throw  away  is  a  valua- 
ble resource,  explains  Richard  Fortuna.  di 
rector  of  the  Hazardous  Waste  Treatment 
Council  A.S  a  result,  says  Cook,  many  in 
vestmenL>  in  environmental  protection  artu 
ally  increase  productivity  and  are  good  for 
the  economy  in  general. 

[From  the  Engineering  Times.  August  19861 

PoLlt'TION  AB.^TEMLNT         INDUSTRY         SEEING 

Healthy  CIrowth,  Says  Ex-onomic  Bene 
PIT  Study 

Critics  of  environmental  laAs  often  blanr- 
Ihase  laws  for  their  excessive  costs  to  busi 
ness  In  truth,  says  a  new  report,  environ 
mental  laws  have  led  to  an  economic  boom 
in  pollution  abatement  and  control  a  tioom 
that  in  1985  alone  stimulated  $19  billion  in 
sales,  generated  $2  6  billion  in  corporate 
profit-s.  and  created  jobs  for  16"  000  Ameri- 
cans. 4491  of  them  ••ngineers 

The  .study,  titled  Economic  and  Employ- 
ment Benefits  of  IniestmenLs  in  Enwron 
mental  Protection,  was  conducted  and  fi 
nanced  by  Management  Information  Ser\ 
ices.  Inc  'MlSI).  a  Washington,  DC,  con 
suiting  firm 

According  to  the  report,    expenditures  for 
pollution     abatement     and     control      have 
grown  from  $18  billion  per  year  in   1972  to 
nearly  $70  billion  per  year  by  1985      If  pol 
lution    abatement    and   control    were    under 
the    umbrella    of    a    single    corporation.      11 
would   rank   near   the   top   of   the     Fortune 
500  .    says  Roger  Bezdek   a  MISI  economist 
Expenditures  m  pollution  abatement  and 
control     pla.v  a  greater  role  in  the  economy 
and   labor   market    than   is  generally    recog 
nized.     says  Bezdek     They  proude  support 
for  some  mature  industries  presently  suffer 
ing  from  stagnant  sales  and  foreign  compe 
tition     They    provide    impetus    to   emerging 
high  technolog>  industries  They  also  play  a 
disproportionatels    large   role   in   expanding 
the  job  market    for  engineering,  scientific, 
and  technical  personnel 

engineering  jobs 
The   greatest    numbers   of   the   4491   engi 
neering  jobs  generated  during   1985  by  the 
pollution  control  industry  were  in  the  fields 
of    electrical    '1022i     industrial    '681  i     me 
chanical    <587'.    civil    .509i.    and    chemical 
1 488 1    engineering,    according    to    the    MISl 
report    The  industry  also  created  new   jobs 
for  aeronautical,  metallurgical    mining    and 
petroleum  engineers,  and  for  4166  engineer 
ing  and  science  technicians 

Some  states  and  regions  that  have  been 
hardest  hit  by  the  economic  costs  of  pollu 
tion  abatement  and  control  requirements 
also  have  received  some  of  the  greatest  tjen 
efiUs  of  environmental  cleanup  effort*  the 
study  reports 

Weve  found  that  investments  in  pollu 
tion  control  technologies  also  will  create  re 
gional  economic  benefits  that  will,  in  many 
years,  off.set  the  adverse  impact  of  the  regu 
lations.  .says  Bezdek  Us  time  that  this  ar 
gument  is  heard  in  the  debate  over  environ 
mental  legislation 

An  example  is  the  stale  of  Ohio,  with  its 
base   of   heavy   manufacturing    petrochemi 
cal.   and   utility   industries    Although   those 
industries  often  are  major  polluters,  many 


also  are  required  to  furnish  the  products 
and  services  needed  to  lessen  the  environ 
mental  impact  of  their  own  pollutants 

Last  year,  pollution  abatement  invest 
menls  in  Ohio  generated  $963  million  in 
sales  and  created  8580  jobs  The  fact  that 
industries  that  pollute  may  also  benefit 
from  environmental  regulations  is  an  argu 
ment  rarely  heard  in  the  debate  over  the 
economic  effects  of  environmental  legisla 
tion   ■  Bezdek  notes. 

The  MISI  stud>  compared  the  economic 
impacts  of  spending  on  air.  water  and  solid 
water  pollution  control  programs  Per  dollar 
of  expenditure,  investmeiil.s  in  air  pollution 
control  programs  create  the  most  sales  and 
profits,  while  spending  for  .solid  waste  dis 
posal  equipment  creates  the  most  jobs. 

{From  the  Globe  and  Mail   Mar   28    19861 
Profits.  Jobs  Seen  in  Acid  Rain  Ci.eanup 

By  Donn  Downey  and  Michael  Keating' 
A  group  of  Washington  economists  says  a 
serious  US  effort  to  curb  acid  ram  would 
cost  about  $5  billion  but  it  would  create 
huge  profits  for  U.S.  companies  and  many 
jobs  for  workers 

The  company.  Management  Information 
Services  Inc..  states  in  a  letter  to  the  Cana- 
dian Coalition  on  Acid  Ram  that  the  eco 
nomic  fallout  from  pollution  controls,  which 
would  be  primarily  linked  to  the  coal  indus 
try.  are  a  strong  argument  for  going  ahead 
with  such  works 

Management  Information  Services  Inc 
was  incorporated  earlier  this  year  It  is  pri 
vately  financed  by  a  group  of  economists 
who  donated  their  time  and  money  to 
produce  a  report  on  the  economic  effects  of 
acid  rain  curbs.  Dr  Jerome  Rosenberg,  its 
spokesman,  said 

The  company  was  recently  hired  by  the 
consulting  firm  of  Grant  Thorton  to  help  in 
a  study  of  electrical  generating  needs  in  the 
New  England  states  It  will  split  the  profits 
of  the  contract  with  Grant  Thorton 

The  analysts  say  that  by  spending  $5  bil 
lion  on  acid  rain  controls,  the  United  States 
would  generate  $13  billion  in  sales  produce 
more  than  $1  5  billion  in  corporate  profits 
and  create  about  115.000  jobs  It  would  also 
improve  its  environment  and  public  health 

The  letter  has  been  made  public  a  week 
after  President  Ronald  Reagan  promised 
Prime  Minister  Brian  Mulroney  that  he 
would  try  to  see  that  $5  billion  wa.s  spent  by 
the  U.S.  Government  and  industry  on 
projects  to  demonstrate  acid  rain  cleanup 
technologies. 

However,  the  presidential  statement  did 
not  say  anything  about  specific  pollution  re 
ductions  under  this  program  or  exactly 
where  all  the  money  was  to  come  from  in  a 
period  of  spending  cutbacks 

In  a  report  accompanying  the  letter  to  the 
acid  rain  coalition.  Management  Informa 
tion  Services  says  that  it  has  studied  the 
pollution  controls  and  found  great  miscon 
ceptions  about  their  effect  on  the  economy 

It  says  that  for  years  the  imposition  of 
such  controls  has  been  seen  as  a  drain  on 
the  US  economy  In  fact,  the  report  says, 
pollution  control  h,as  quietly  become  an  in 
dustry  worth  nearly  $70  billion  Last  year  it 
produced  $2  6  billion  in  profits  and  was  re 
sponsible  for  167.000  jobs 

There  findings  clearly  refute  the  widely 
held  belief  that  environmental  programs 
hurt  the  economy,  cripple  industries  and 
cost  jobs.  Just  the  opposite  is  the  case 

However,  some  Washington  experts  do  nol 
entirely  agree  with  the  reports  findings 
Paul  Portney  of  Resources  for  the  F\iture.  a 
nonprofit  research  organization  financed  m 


part  b\  the  federal  Government,  said  the 
115,000  figure  for  new  jobs  was  complete 
baloney 

He  said  it  was  probably  based  on  the  as 
sumption  that  the  United  States  would 
purify  Its  high  sulphur  coal,  protecting  the 
jobs  of  the  miners  We  already  have  a  lot 
of  clean  coal   Wh>  not  use  it  instead'' 

In  the  past,  several  reports  calling  for  the 
spending  of  billions  of  dollars  on  pollution 
controls  have  pointed  out  the  economic 
losses  of  not  stopping  environmental  degra 
dation  However,  this  report  shows  that  in 
addition  to  preserving  valuable  natural  re- 
sources and  protecting  human  health,  the 
pollution  controls  ha\e  benefited  the  econo- 
tny 

If  all  the  US  spending  on  pollution 
abatement  and  control  were  concentrated  in 
one  corporation,  the  report  says,  it  would 
rank  near  the  top  of  the  Fortune  500'  list  of 
major  l^  S  companies 

Clearly,  providing  the  goods  and  .services 
required  for  environmental  protection  has 
become  a  major  US  industry  with  signifi- 
cant effects  on  the  economy  and  labor 
market 

Many  companies  whether  they  realize  it 
or  not  -owe  their  profits  and  in  some  cases 
their  very  existence  to  i  pollution  control' 
investments   Man>  workers  would  today 

be  unemployed  were  it  not  for  the.se  invest 
ments 

The  report  says  that  spending  on  pollu- 
tion control  grew  from  $18  billion  a  year  in 
1972  to  nearly  $70  billion  in  1985,  a  rate  of 
increase  greater  than  that  of  the  US  gross 
national  product  over  the  same  time. 

The  report  notes  that  certain  industries 
and  even  regions  have  suffered  as  a  result  of 
pollution  regulations  but  .says  this  has  been 
off.set  by  the  work  created  for  others  in 
cleaning  up  industry  generally. 

Even  areas  which  face  major  expenditures 
to  clean  up  their  pollution  can  reap  some 
benefit  from  the  economic  fallout 

For  example,  Ohio  has  long  been  identi 
fied  as  a  major  polluting  area  and  the 
source  of  a  significant  amount  of  the  acid 
rain  falling  on  Canada.  But  many  of  the  in 
dustries  that  are  major  polluters  will  also  be 
able  to  sell  pollution  control  products  and 
.services,  says  the  report 

In  the  report.  Management  Information 
Services  lists  a  wide  range  of  jobs  and  serv 
ices  that  benefit  from  spending  on  pollution 
controls,  ranging  from  professional  engi- 
neers and  managers  to  laborers  and  office 
machine  operators. 

CBS  Evening  News  With  Dan  Rather 

I  As  broadcast  over  the  CBS  Television 

Network.  Monday,  Feb.  17,  1986 1 

Produced  by  CBS  News 

Executive  Producer   Lane  Venardos. 

ScHiEFFER  United  Steelworker  members 
today  began  picketing  the  nation's  four 
largest  can  makers  after  rejecting  manage- 
ment offers  of  $400  a  year  in'  ibo— »  bo- 
nuses' ito-  I  m  place  of  a  wage'  (hike)^ 
I  increases!  The  strike  involves  13,000  work- 
ers at  some  75  planU -'  (around)'  (across) 
the  country  and  industry  officials  said  no 
immediate  shortages  are  expected. 

A  consulting  firm  today  said  efforts  to 
clean  up  the  environment  and  control  pollu- 
tion have  produced  a  $70billionayear  in- 
dustry that  created  more  than  166,000  Jobs 
last  year   Management  Information  Services 
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says  that  if  pollution  abatement  and  control 
were  a  corporation,  it  would  rank  near  the 
top  of  the  Fortune  500  list  of  major  compa- 
nies. 
(Next:  'Our  Mother  "  Mandela) 
(Winnie  Mandela  and  crowd  shouting) 
'Announcements) 

(Management  Information  Services.  Inc.) 
Memorandum 

I-Yom     Management    Information   Services. 

Inc 
Subject    Report  on  the  Economic  Benefits 
of  Environmental  Protection. 

Thank  you  for  your  inquiry  concerning 
our  study  of  the  economic  and  marketing 
aspects  of  investments  in  pollution  abate- 
ment and  control  technologies.  This  study 
contains  considerable  information  and  data 
which  will  be  of  interest  to  you: 

Overview  and  summary  of  the  research 
project. 

Description  of  how  capital  investments  in 
environmental  programs  can  be  converted 
into  output  requirements  from  every  indus- 
try in  the  economy: 

Explanation  of  how  National  Income  and 
Product  Account.  Input-Output,  employ- 
ment, and  occupational  data  sets  can  be  in- 
tegrated to  compute  environmental  protec- 
tion economic  impacts: 

Description  of  how  the  state-by-slate  in- 
dustry and  employment  effects  of  these  in- 
vestments can  be  estimated: 

The  complete  detail  of  the  1985  Impacts  of 
environmental  investments  in  the  U.S.  on 
sales,  profits,  and  employment  in  80  indus- 
tries and  on  jobs  for  475  occupations,  disag- 
gregated according  to  air.  water,  and  solid 
waste  pollution  control  programs: 

The  most  comprehensive,  focused  bibliog- 
raphy (over  200  .sources)  compiled  to  date 
on  the  subject;  and 

Assessment  of  some  of  the  broader  issues 
involved,  with  reference  to  the  contentious 
acid  rain  issue. 

Some  materials  relating  to  this  work  are 
enclosed.  The  cost  for  the  report  is  $140.00, 
check  payable  to  Management  Information 
Services.  Inc. 

[From  AMBIO.  Vol.  18,  No.  5.  1989] 

The  Economic  and  Employment  Effects  of 
Investments  in  Pollution  Abatement  and 
Control  Technologies 

(By  Roger  H.  Bezdek.  Robert.  M.  Wendling 
and  Jonathan  D.  Jones) 

introduction 

During  the  past  two  decades,  concern  with 
protecting  the  environment  has  been  a 
major  policy  priority  in  the  U.S.  For  the 
most  part,  environment  legislation  that  has 
been  enacted  has  served  to  improve  the  en- 
vironment significantly.  In  addition,  the 
concern  over  the  environment  has  fostered 
programs  that  should  impact  the  U.S.  econ- 
omy and  environment  well  into  the  next 
century. 

Considerable  attention  has  focused  on  as- 
sessing the  economic  consequences  of  the 
environmental  legislation.  In  the  past,  envi- 
ronmental programs  have  been  routinely 
blamed  for  a  variety  of  economic  ills.  In- 
cluded among  these  are  unnecessarily  in- 
creasing the  costs  of  products,  forcing  entire 
industries  into  premature  decline,  and  gen- 
erally making  the  U.S.  economy  less  com- 
petitive   in    the    world    marketplace ','    Be- 
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cause  of  the  ill  effects  associated  with  legis- 
lation that  has  targeted  the  enviroment.  the 
debate  over  the  economic  effects  of  environ- 
mental protection  continues  '.*. 

A  largely  overlooked  fact  in  the  debate  is 
that  since  the  late  1960s,  concern  with  the 
environment  has  spawned  a  major  industry 
in  the  abatement  and  control  of  pollution. 
Today,  this  industry  represents  an  impor- 
tant driving  force  in  the  U.S.  economy. 

[Graphs  not  reproducible  in  the  Record]. 

Figure  I  shows  the  record  of  growth  in  the 
environmental  protection  industry  during 
the  past  decade-and-a-half.  Expenditures 
for  pollution  abatement  and  control 
(PABCO)  grew  from  USD  18  billion  per  year 
in  1972  to  nearly  USD  70  billion  per  year  in 
1985.  During  this  period,  the  increase  in 
PABCO  expenditures  actually  exceeded  the 
growth  rate  of  GNP  \  Clearly,  the  evidence 
suggests  that  providing  the  goods  and  serv- 
ices required  for  environmental  protection 
has  become  a  major  U.S.  industry  and.  as  a 
consequence,  the  environmental  protection 
industry  exerts  significant  effects  on  the 
economy  and  the  labor  market.  We  estimate 
that  in  1985,  of  the  USD  70.5  billion  in  total 
pollution  abatement  and  control  expendi- 
tures, USD  12.8  billion  were  made  by  con- 
sumers. USD  43.0  by  business,  and  USD  15.0 
by  government. 

BUSINESS  INVESTMENT  IN  POLLUTION 
ABATEMENT  AND  CONTROL 

This  paper  discusses  the  economic  and 
employment  effects  that  resulted  in  1985 
from  private  business  spending  on  new  pol- 
lution abatement  and  control  investments. 
Business  investment  in  PABCO  programs, 
while  accounting  from  only  12-15  percent  of 
total  environmental  protection  expendi- 
tures, (Pig.  2),  is  nonetheless  important  for 
three  reasons.  First,  these  investments  lead 
to  immediate  and  visible  improvements  in 
the  quality  of  the  environment.  Second, 
they  represent  capital  expenditures  by  the 
private  sector  within  the  private  sector:  i.e. 
these  investments  are  not  government-run 
programs.  Third,  these  programs  have  sig- 
nificant impacts  on  the  capital  intensive, 
high-technology  industries  and  labor  mar- 
kets that  are  of  particular  importance  to 
the  growth  potential  of  the  U.S.  economy. 

The  research  summarized  here  estimates 
the  industry  and  employment  effects  of  new- 
business  for  abatement  and  control  of  air. 
water,  and  solid-waste  pollution  made  in 
1985.  These  investments  totalled  USD  4.2 
billion.  3.2  billion,  and  1.1  billion,  repective- 
ly.  Figure  3  shows  that  business  PABCO  in- 
vestments have  increased  rapidly  since  the 
early  1960s,  with  cumulative  investments  in 
all  three  PABCO  programs  totalling  about 
USD  100  billion  -  ". 

METHODOLOGICAL  APPROACH  AND  SUMMARY  OF 
FINDINGS 

Three  simulations  were  conducted  to  cal- 
culate the  economic  and  employment  ef- 
fects associated  with  the  investments  made 
in  1985.  The  economic  effects  of  the 
PABCO  investment  programs  were  comput- 
ed using  the  Management  Information  Serv- 
ice, Inc.  (MIST)  data  base  and  information 
system.  The  first  step  in  the  simulation  is 
the  translation  of  investments  in  a  particu- 
lar pollution-control  program  into  per  unit 
output  requirements  for  every  industry  in 
the  economy.  This  is  determined  by  four 
major  factors:  (i)  the  1985  state  of  technolo- 
gy, (ii)  government  regulations  and  Tech- 
nology-based standards:  (iii)  the  particular 


program  (i.e.  air.  water,  and  solid  waste); 
and  (iv)  the  direct  industry  requirements 
structure.  Although  the  MISI  system  con- 
tains 500  industries,  the  present  study  sum- 
marizes an  80-order  industry  scheme  that 
was  chosen  for  the  analysis. 

Second,  the  direct  output  requirements 
from  every  industry  resulting  from  1985 
spending  on  PABCO  investments  are  esti- 
mated. These  direct  industry  output  re- 
quirements are  then  converted  into  total  re- 
quirements from  every  industry  by  means  of 
economic  inter-industry  "inverse"  equa- 
tions. These  equations  show  not  only  the 
direct  requirements,  but  also  the  second, 
third,  fourth.  .  .  .  nth  round  indirect  indus- 
try and  service-sector  requirements  result- 
ing from  the  particular  investment.'" 

Next,  the  total  output  requirements  from 
each  industry  are  used  to  compute  sales  vol- 
umes, profits,  and  value-added  for  each  in- 
dustry. Then,  using  data  on  manhours. 
labor  requirements,  and  productivity,  em- 
ployment requirements  within  each  indus- 
try are  estimated.  This  allows  computation 
of  the  total  number  of  jobs  created  within 
each  industry. 

The  final  step  required  the  conversion  of 
total  employment  requirements  by  industry 
into  job  requirements  for  specific  occupa- 
tions and  skills.  To  accomplish  this.  MISI 
uses  data  on  the  occupational  composition 
of  the  labor  force  within  each  industry  and 
estimates  job  requirements  for  the  475  spe- 
cific occupations  that  make  up  the  entire 
US  labor  force.  This  permits  the  estimation 
of  the  impacts  of  PABCO  investments  in 
air,  water,  and  solid-waste  programs  on  jobs 
for  specific  occupations  and  on  skills,  educa- 
tion, and  training  requirements. 

Included  in  the  simulations  are  invest- 
ments in  both  air  and  water-pollution  abate- 
ment, and  control  programs,  as  well  as  in 
programs  for  the  disposal  of  solid  wastes. 
Impacts  were  calculated  on  total  output, 
sales,  profit,  and  employment  for  80  indus- 
tries. In  addition,  attention  was  paid  to  the 
effects  that  the  investments  had  on  the 
composition  of  employment  in  the  475  occu- 
pations found  in  the  US  labor  force.  The 
complete  detail  of  the  sales,  profit,  and  job 
estimates  is  contained  in  Management  In- 
formation Services.  Inc."  Table  1  and 
Figure  4  provide  a  summary  of  the  major  ef- 
fects of  investments  in  air.  water,  and  solid- 
waste  disposal. 

The  major  findings  can  be  stated  as  fol- 
lows. In  1985,  business  investments  of  USD 
8.5  billion  made  to  decrease  air.  water,  and 
solid-waste  pollution  resulted  in  total  sales 
of  USD  19  billion.  USD  2.6  billion  in  corpo- 
rate profits,  and  provided  jobs  for  167,000 
workers.  It  should  be  noted  that  these  esti- 
mates are  gross,  not  net.  estimates  in  that 
no  adjustment  is  made  to  take  into  account 
the  opportunity  costs  associated  with  the 
use  of  the  resources  in  pursuing  environ- 
mental pollution  control.  Also,  no  adjust- 
ment IS  made  for  the  losses  of  jobs  which 
would  result  from  the  higher  costs  and 
prices  and  reductions  in  output  in  the  pol- 
luting industries.  In  addition,  no  consider- 
ation is  given  to  the  social  benefits  associat- 
ed with  improving  the  quality  of  the  envi- 
ronment. Nonetheless,  these  figures  serve  to 
illustrate  the  important  role  that  the  envi- 
ronmental pollution  control  industry  plays 
in  the  US  economy  today. 
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TABLE  1  -OVERVIEW  Of  THE  ECONOMIC  BENEFITS  Of 
1985  BUSINESS  INVESTMENTS  IN  POILUTION  ABATE 
ME  NT  AND  CONTROl 
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There    are    some    inleresting    differences 

among  the  economic  and  employment  ef 
fects  of  the  various  PABCO  programs  For 
example,  investments  in  air  pollution  create 
USD  10  billion  in  industry  sales.  USD  1  3 
billion  in  corporate  profits,  and  95.000  jobs 
On  the  other  hand,  water-pollution  control 
investments  created  USD  7.1  billion  in  sales. 
USD  0.9  billion  in  profits,  and  59.000  job.s 
Finally,  investments  in  waste-disposal  pro 
grams  resulted  in  USD  2.5  billion  in  .sale.s. 
USD  0  3  billion  in  profits,  and  22,500  job.s 
In  summary,  per  dollar  of  expenditure,  in 
vestments  in  air  pollution-control  programs 
created  the  mast  .sales  and  profits  'gross' 
while  spending  for  solid  waste  disposal 
equipment  created  the  most  jobs  i  gross) 

While  Table  1  provides  an  adequate  sum 
mary  of  the  major  effects  of  PABCO  spend 
ing  on   the  economy   'keeping   in  mmd  the 
caveat    that    the    estimates    are    gross    in 
nature',  it  fails  to  show  the  effecU  of  such 
investments  at   a  more  disaggregated   level 
VoT  example,   we   would   like   to   t)e   able   to 
answer  the  following  questions    Which  sec 
tors  of  the  economy  are  likely  to  experience 
the  largest  increase  in  output  and  sales  as  a 
result    of   environmental    protection    invest 
ments"'   Which   industries   and   corporal lon.s 
are  likely  to  profit  the  most  from  the.se  op 
portunities''  In  which  occupations  will  jobs 
be  concentrated""  In  which  states  and  cities 
will    the    economic    and    manpower    effects 
occur''  These  are  questions  to  which  we  seeK 
answers  in  the  next  sections 

IMPACTS  ON  CROSS  INDUSTRY  SALES,  PROFITS 
AND  EMPLOYMENT 

Table  2  presents  ho*  the  USD  19  3  billion 
in  increased  sales  and  the  additional  167  000 
jobs  associated  with  the  PABCO  invest 
ments  for  all  industries  are  distributed  b> 
industry  .As  the  numbers  reveal,  the  output 
and  employment  effect.'^  are  distributed  un 
evenly 

TABLE  2 -TOTAL  SALES  AND  lOBS  CREATED  BY  ;985 
BUSINESS  INVESTMENTS  iN  POLLUTION  ABATEMENT  AND 
CONTROt 
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Table  3      Sales  created  by  19HS  business  m 
lestments    in    uater   pollution    abatement 
and  control 
Industry                                                        imilltonsi 
Miscellaneous     agricultural     prod- 
ucts     

Nonferrou.s  metal  ores  mining 

Paperboard  containers  and  boxes... 
Drugs  and  cleaning  preparations.... 

PainU  and  allied  product.s  

Ola-ss  and  gla.-oi  products     

Iron  and  steel  manufacturing 

Screw       machine      products      and 

stampings  

General  industrial  machinery  

Computers  and  office  machines 

Electrical   transmission   and   distri- 
bution equipment  

Optical,    ophthalmic,    and    photo- 
graphic equipment    

Transportation  and  warehousing,.,. 

Wholesale  and  retail  trade 

Business  .services 

Stale  and  local  government  enter- 
prises  

It  us  also  possible  to  analyze  the  data  at  a 
greater  degree  of  disaggregation   The  indus 
tr>     groups    can    be    disaggregated    by    the 
three    and  four  digit  Standard  Industnaliza 
tion  Classification  'SIO  code  level,  and  the 
impact  on  sales,  profits,  and  jobs  in  each  in 
dustrv   can  be  computed  separately  for  air. 
water,    and    solid  wa.ste    PABCO    programs 
Most  studies  of  the  industrial  effects  of  indi- 
vidual PABCO  technologies  consist  of  either 
a    broad     macroeconomic    analysis    of     the 
entire    economy,    or    of    a    macroeconomic 
analysis  of  the  impacts  of  a  particular  regu 
lation    on    one    firm    or    industry     Few    at 
tempts  have  been  made  to  examine  the  im 
plications  of   one   generic   type   of   pollution 
control  acro.ss  various  industries  or  occupa 
tions    Among  the  (ew   studies  attempting  to 
do  this  are  H  and  W  Management   Science 
Consultants    -     and     Putnam.     Hayes,     and 
Bartlett.  Inc     '  The  more  highl.v  aggregated 
data  are  u.seful  in  identifying  the  specific  m 
dustries  in  which  the   impacts  occur,  while 
the  more  disaggregated  data  permit  one  to 
differentiate   between   the  effects  of  differ 
ent  types  of  environmental  protection  tech 
nologies  and  investment  programs 

The  importance  of  using  increased  indus 
trv    detail    in    the   analysis    is    illustrated    in 
lable  3  and  Figure  5   The.se  .show  for  select 
ed  industries  the   increase  in  sales  brought 
about  by  business  investments  in  water  pol 
lution  control   technologies  that   were  made 
in   1985    The  differential   impacts  of  spend 
ing  for  water  pollution-contol  programs  are 
striking    For  example,  some  industries  such 
as    optical,    ophthalmic,    and    photographic 
equipment,  are  hardly  affected  at  all,  while 
the  sales   in  other   industries,  such   as   iron 
and  steel  manufacturing  and  chemical  prod 
ucts,  increase  substantially 

Another   illustration  of   the   usefulness  of 
increased  industry  detail  is  given  in  Table  4 
This   table   shows   the   creation   of   employ 
ment   in  selected  industries  by   investments 
in  air  pollution  abatemetit  and  control  pro 
grams.   The  emplovment    generated   by   air 
pollution-control  in>estments  varies  greatly 
by   Industry    Although   the  average  number 
of   jobs  created   per   mdustrv    is  about   740. 
there  is  wide  variation  m  the  employment 
that  IS  generated    In  some  industries,  for  ex 
ample,  engines  and  turbines  '250  jobs'  and 
stone   and  clay   mining   and   quarrying   '310 
jobsi.    relatively    little    employment    is    ere 
ated.  while  in  other  industries,  such  as  iron 
and    steel    manufacturing    (3012    jobs'    and 
lumber  and  wood  products  (2303  jobs',  a  dis- 
proportionately large  number  of  jobs  is  cre- 


ated It  IS  not  po.ssible  to  undertake  a  com 
plete  assessment  of  the  costs  and  benefits  of 
environmental  regulations  in  a  particular 
industry  if  only  profit  reductions  and  job 
lo.s.ses  are  asse.s.sed.  when  the  types  of  bene 
ficial  impacts  outlined  here  are  not  consid- 
ered " 

EFFECTS  ON  OCCUPATIONS  AND  JOBS 

It  IS  important  to  quantify  not  only  total 
employment    and   employment    within   indi- 
vidual   industries   created    by    PABCO    pro- 
grams  but  also  the  jobs  created  for  specific 
occupations  and  manpower  skill  categories. 
The  analysis  summarized  here  reports  these 
estimates  in  Table  5.  This  table  shows  the 
total  employment  created  in  1985  by  each  of 
the  three  PABCO  programs  for  major  occu 
pational  groups   The  simulations  that  were 
conducted  provide  information  on  the  labor 
market      for     the     475     occupations.     The 
number  of  jobs  created  in  a  sample  of  these 
occupations   by    air,   water,   and   solid-waste 
PABCO  programs  is  shown  in  Table  6  and 
Figure  6    A  note  of  caution  must  be  intro- 
duced   at    this    point    with    respect    to    the 
nature  and  interpretation  of  the  occupation- 
al classifications  used   Even  though  they  are 
the  standard   Labor  Department  classifica- 
tions, the  occupational  data  are  subject  to  a 
number   of   po.ssible   response   errors,   since 
tfiey  are  based  on  household  responses  ob- 
tained from  the  Current  Population  Suney. 
Of  greater  import,  the  classification  scheme 
IS  neither  in  concept  nor  in  practice  entirely 
appropriate   for  many   purposes.   The  theo- 
retical basis  for  the  classification  is    'social- 
economic    status",    which    is    only    roughly 
linked  to  the  job  performed  and  the  requi- 
site skills    In  practice,  each  occupation  con- 
tains a  variety  of  jobs  that  are  heterogene- 
ous, and  this  further  weakens  the  relation- 
ship   between    changing    employment    pat 
terns  and  the  implied  need  for  changes  in 
education,    training,    and    skills    The    MIS! 
data  base  contains  900  occupations    Howev- 
tr    in  the  study  summarized  here  a  classifi- 
cation scheme  of  475  occupations  was  used. 
Table  4      Employment  created  by  1986  busi- 
ness  iniestments   m   air  pollution   abate- 
ment and  control 

Industry  ■'"'"^ 

Agricultural,   forestry,  and   fisher 

les  services 383 

Coal  mining 1.463 

Stone  and  clav  mining  and  quarry- 
ing             310 

P'abric,  yarn,  and  thread  mills 317 

Lumber  and  wood  products 2.303 

Chemical  and  chemical  products  ,...      1.700 

Rubber  and  plastics  products 1.290 

Iron  and  steel  manufacturing 3.012 

Miscellaneous      fabricated      metal 

products 

Engines  and  turbines 

Metalworking       machinery       and 

equipment     

Electric  lighting  and  wiring  equip- 
ment   

Electric   components   and   accesso- 
ries      

Communications 

Finance  and  insurance 1,506 

Health,     educational,     and    social 
services  591 

TABLE  5  -  TOTAL  EMPLOYMENT  BY  MAJOR  OCCUPATIONAL 
GROUP  CREATED  BY  1986  BUSINESS  INVESTMENTS  IN 
POLLUTION  ABATEMENT  AND  CONTROL 
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Not  surprisingly,  the  impact  of  PABCO  in- 
vestments differs  across  occupations  among 
the  environmental  programs.  Specific  occu- 
pations will  be  influenced  very  differently 
by  pollution-control  investments,  and  the 
impact  on  jobs  for  these  programs  tends  to 
be  concentrated  among  certain  occupations 
and  skills.  Interestingly,  investments  in  air. 
water,  and  sol  id -waste  PABCO  programs 
have  different  implications  for  the  same  oc- 
cupation. For  example,  although  invest- 
ments in  air-pollution  control  created  40 
percent  more  jobs  in  total  than  did  spending 
for  water-pollution  control,  more  jobs  for 
some  occupations,  such  as  chemical  engi- 
neers and  metal  molders.  were  created  by 
the  latter  program.  Conversely,  for  other 
occupations,  such  as  surveyors  and  excavat- 
ing, grading,  and  road-machine  operators, 
twice  as  many  jobs  were  created  by  air-pol- 
lution control  programs  as  by  water-pollu- 
tion control  programs.  The  impacts  of  each 
of  the  three  technologies  on  each  of  the  475 
detailed  occupations  is  given  in  Manage- 
ment Information  Services,  Inc." 

REGIONAL  IMPLICATIONS 

Although  the  US  is  a  heterogeneous  and 
exceedingly  mobile  society,  it  is  nonetheless 
true  that  the  nation  s  economic  and  employ- 
ment problems  are  frequently  regional  in 
nature.  Because  of  this,  it  is  important  to 
have  some  idea  of  how  the  economic  and 
labor  market    impacts   discussed   above   are 


distributed  among  the  different  regions, 
states,  and  cities.  The  research  undertaken 
here  calculates  the  effects  of  PABCO  in- 
vestments according  to  region,  stale,  and 
substate  areas.  Although  an  in  depth  discus- 
sion of  these  findings  is  outside  the  scope  of 
this  paper,  the  relevance  of  this  type  of  re- 
gional analysis  is  illustrated  in  Figure  7. 
This  figure  shows  the  sales  and  jobs  created 
by  PABCO  investments  for  selected  indus- 
ries  and  occupations  in  Ohio.  The  detailed 
impacts  on  sales  and  profits  and  jobs  for 
Ohio  and  for  other  slates  are  available  from 
Management  Information  Services.  Inc. 
(See  Appendix  Table.) 

These  results  are  particularly  meaningful 
for  a  state  such  as  Ohio,  which  has  an  eco- 
nomic base  that  includes  heavy  industrial, 
petrochemical,  and  utility  industries.  Al- 
though these  industries  are  often  intrastate 
as  well  as  interstate  pollution  generators, 
many  of  them  will  be  called  upon  to  produce 
the  products  and  services  required  to  dimin- 
ish the  environmental  impacts  of  the  pollut- 
ants that  they  produce.  The  fact  that  the 
very  industries  creating  the  pollution  prob- 
lems will,  in  many  instances,  help  provide 
solutions  to  the  pollution  problems  is  an  ar- 
gument not  often  heard  in  the  debate  over 
the  economic  effects  of  environmental  legis- 
lation.'^ "* 

TABLE  6.-J0BS  CREATED  BY  1985  BUSINESS 
INVESTMENTS  IN  POLLUTION  ABATEMENT  AND  CONTROL 
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'eta' 


Souc 
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Compoler  systems  aralysl",  jH  198  138 

Chemical  engineets  489  193  241 

fleclrol  and  eleclronics  ensinee's  ;,C22  495  401 

Melallurgol  and  materials  engineers  53  24  24 

Geologists  356  156  154 

Ooerations  research  and  systems  analysts  504  254  183 

Health  technologists  and  technicians  169  95  50 

Urban  and  regional  planners  61  38  14 

Adult  and  vocational  education  teachers  56  32  16 

Biological  science  technicians  79  43  25 

Industrial  engineering  technicians  24  10  II 

Surveyors  185  100  57 

Purchasers  «holesaie  reiaJ  faOe  154  79  5/ 
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Machinists                                  2,193  1,014  917 

AOP  machine  repairman         89  40  3/ 
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Heavy  equipment  mechanics  3,//5  1,904  1 368 

Metal  molders  303  130  148 

Plumbers  1.2/8  /04  403 

Structural  metal  ciattsman  204  110  66 

AssemNeis  2.811  1.264  1.232 

Carpenters  assistants   /I  39  22 

Longshoreman             .„„._ _ 83  36  3/ 

Janitors                      -  1706  885  58/ 
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CONCLUSIONS 

Environmental  protection  and  the  indus- 
try that  has  been  created  play  a  key  role  in 
the  US  economy  today,  and  they  will  contin- 
ue to  do  so  well  into  the  future.  To  date, 
most  discussion  of  the  economic  impacts  of 
environmental  programs  focuses  on  the  neg- 
ative effects  of  pollution  abatement  and 
control  on  sales,  productivity,  profits,  em- 
ployment, and  growth.  Little  attention,  if 
any.  has  been  given  to  the  positive  side  of 
the  concern  with  the  environment. 

A  proper  assessment  of  the  effects  of  envi- 
ronmental protection  on  the  economy  in- 
volves exceedingly  complex  issues,  and  the 
negative  impacts  have  often  been  widely 
publicized.  This  paper  identified  some  of 
the  major  positive  economic  effects  of 
PABCO  spending.  It  was  shown  that  the 
business  investments  made  in   1985  in  air. 


water,  and  solid-waste  pollution  control  and 
abatement  created  USD  19  billion  in  sales, 
generated  USD  2.6  billion  in  corporate  prof- 
its, and  provided  167,000  job  for  workers  of 
varying  skills  and  occupations.  The  findings 
reported  here  can  contribute  useful  and 
heretofore  unavailable  information  to  the 
current  debate  concerning  the  economic  im- 
pacts of  national  policies  designed  to  en- 
hance environmental  quality. 

1985  JOBS  AND  SALES  CREATED  IN  EACH  STATE  BY 
POLLUTION  ABATEMENT  AND  CONTROL  INVESTMENTS 
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Figure  7.— 1985  jobs  and  sales  created  in 
Ohio  by  pollution  abatement  and  control 
investments 

JOBS: 

Accountants 124 

Computer  Specialists 53 

Mechanical  Engineers 40 

Lawyers 42 

Chemists 33 

Labor  Relations  Workers 54 

Draftsmen 44 

Engineering  Technicians 97 

Financial  Managers 47 

Purchasing  Agents 38 

Statistical  Clerks 31 

Compositors  and  Typesetters 13 

Electricians 89 

Opticians 1 1 

Millwrights 17 

Sheetmetal  Workers 12 

Tool  and  Diemakers 69 

Assemblers 196 

Drill  Press  Operatives 27 

Sewers 12 
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Pork  Lift  Operators                                     67  (From  Science  News.  Sept   16.  19891  income   It  mean.s  that  folks  with  respiratory 

Truck  Drivers ....;::Z:::::::: 220  b.c  D.v.dends  from  Poll.tt.on  cleanup  trouble  may  breathe  easier,  and  th"s  reduce 

c- „,„.  ,  „,„Hi„r^                                         IIS  ^                          ..   .  medical  expenses.  It  means  a  pleasanler  en- 

^  ^H        H^T',;";;:; sq  •^"""'"    ^'  ^     E^P*-"'*"^^''^    °"    ^^  '0 'LT  v>ronment  for  all  Amencans-even  the  cap- 
Guards  and  Watchmen 69  abatement  and  controls  rose  from  118  b>i  ^^^^^  ^^  mdu.strv  on  the  Business  Roundta- 

lion   in    1972  to  almosi    $86   billion   in    1988  ^^^ 

o.,1o*'   *"'^^"^*^'°"^ «?;"''  But  a  new  analysis  of  the  economic  impacts  R^undtable      members      probably      th:nk 

SALES                                                          MMxons  „f  tf^^t  spendinn  does     not   lend  support   to  ^^^^^,  ^^  ^            ^^  ,j^^,^^  ^^.^  self  interest  a.s 

Agricultural  Products „ J5  ,f„.  ^.dely   held   belief  that  environmental  ^^^■^,                  acid-rain   and  ozone-pollution 

Coal  Mining  25  programs   generalK    hurt    the   economy    by  ^„^(^^,^     Thev  re    not      TheVre    taking    a 

Petroleum  and  Natural  Gas 39  mppling    industries    and    increasing    unem-  ^^^^rtsighted   view   of   a   persistent   problem 

Construction  15  ployment.     three  economi.sls   report    in  the  ^^^^    ^^^    penalize    even    them.    Ultimately. 

Lumber  and  Wood  Products 6  current  Ambio  '  Vol    18.  No   5i  Americans   will    produce   more   and   achieve 

Paper  Product-s 38  Busine.s.ses  furid  about  bO  percent  of  U^S  ^^_.^  _^  ^  ^^.^^^^^     attractive  environment. 

Chemicals  ...„ 43  pollution  control  aiid  cleanup  About  a  quar  ^^          ,^^  .j.^uld  ignore  the  blue  chip  cat 

Plasties 10  ter  of  their  antipollution  ^P'-"^'"^  «"-  '"^^  .-rwauhng  and  get  on  with  its  cleanup. 

Riihfw.r  PrnrtiirK:                                             22  Capital  investments  for  pollution  abatement  '^                                       „       .,             , 

M-^n  .nd^^ePi  Mf,. 91  and  control  technologies,  such  as  stack  ga.s  Mr.    MITCHELL.    Mr.    President.    I 

Ki^nf^rronrM^taK  Mffi.' 64  scrubbers  and  clean  coal  technologies    And  yield  the  floor. 

Fabricated  tTTetalF^^u^^^^^ 27  those  investments  appear  to  yield  handsome  -phe     PRESIDING     OPT'ICER.     The 

SeTiirr-r '„',„„;-:::.: .  ?:,-„r,o',',  Se„*r 'i"?  °i  wrSr  begin  bv  comp.lmen.lng  the  majorl.. 

Trans  and  Warehousing 28  ^  ^,       consulting      firm       Using     computer  leader  on  the  Statement  he  JUSt  made 

Electric  Utilities 84  j^^^pig    th,.^    estimated    how    1985    invest  and  on  similar  comments  he  made  yes- 
Wholesale  and  Retail  Trade 15  rnents  in  particular  pollution  control  tech  terday,    really    taking    apart    some    of 

Business  Services 13  poiogi^.s  translated  into  .sales  for  each  of  80  these  critical  studies  piece  by  piece.  It 

.„.,  individual  industries   Then  they  calculated  ^^^  been  a  most  impressive  analysis. 

Total,  all  indu-stnes _ »t>.i  derivative    effect*    of    these    investments  As  the  chairman  of  the  Science  Sub- 

rooTNOTES  throughout  the  economy-such  a-s  increased  ponij^ittee     over     at     the     Commerce 

■Crandall.  R    1981    Pollution  control.s  and  pro  sales  by  suppliers  of  parts  and  raw  material.s  j^            j^^         j        ^  my  colleagues  there 

ductivitv  growth  in  t»sic  industries  In  Producfu  i(v  and   increased  transportation  costs  to  haul      r;""     '     '      '   , „,„^„oi  „.itH  q  lr,t  r^f 

HtLureZr^t  .n  Regulated  Mus,nes  co*,n«   T  ihcse  materials.  have  had  a  chance  to  deal  with  a  lot  of 

and  Stevenson    R     eds      Arademir  Press.  Ne*  -p^,.  groups  findings  suggest  that  indus  these  scientific  Studies  that  come  in. 

Yorii.  p  347  368  ^^y  s  $8  5  billion  investmeni   in  controlling  and  some  of  them  that  are  sort  of  ad- 

■Ciollop   F   and  Roberi.s.  M    1983   Environ  men  la  ^.       ^^^^.^  ^^^  solid  waste  pollution   in   1985  yocacy    pieces,    need    the    kind    Of    thor- 

ir.irel^d'^re.mr'",^:"-  /errLtior/Xr/  trar.sla,ed  into  corporate  .sales  of  $19  billion,  ^^gh  analysis  the  majority  leader  has 

Econ  91  654  673  profits  of  $2  6  billion  and  16 (.000  new  jobs  gj^pp  t^e  task.  I.  for  one.  want  to  ex- 

'Cooli    A    1986    Environmental  proiection    EiM  But  benefits  were  distributed  quite  variably  nress  mv  appreciation 

ron.  Scv  Tectxnol  20  bi  Per  dollar  .spent,   investments   in  air  pollu  ^             PrpriHent      nn'this    occasion     I 

«FYeeman  M  1979  m.Brne^./o/-4,rand  iva/,T  tion  controls  yielded  the  greatest  sales  and  ^^-    President,    on    mis    occasion    1 

Pollution    Control    A    Renew   and   Svnthesis   o'  ^fuj.   *hile  solid  waste  disposal  generated  would   like   to   discuss   an   amendment 

Recent  Evidence    Report  prepared  for  I'S  Council  ^^^^   ^^^               Though  these  estimates  which    I    am    not    going    tO    offer    today 

°"KrrrT"DtrrJ-^n"rSS«e%   .984  do  not  account  for  the  job  and  profit  lo.s.ses  becatise.   as   I    understand   it.   we   will 

Polluuon    abatement    and    control    expenditures  that  .some  indiv  idual  companies  undoubted  return  to  consider  this  bill  and  amenO- 

1972  1962  sunevo.'Currrnt  Business  64  iy  experienced,  they  al.so  do  not  account  for  rnents  thereto  after  the  break,  which 
•  Russo.  w    and  Rutiedue.  G    1983    Plant  and  the  social  benefits  of  a  cleaner  heali  hier  en  ^.jjj   jj^gj^  soon    But   when  we  return 

equipment  expenditures  bv  busines.s  for  pollution  vironment  Bezdek  says.  „,.,^    ,„^_    ,'      th-s   hill   aeain   I    Dlan   to 

abatement    1982  and  planned  1983    Sunev  o/ Cur  _  and    taKC    Up    iniS    Dill    again    1    pidii    tu 

rent  Buunes,  S3  r Prnm  t he  At lanta  Constitution  Mar  14  off*''"  ^n  amendment  striking  a  provi- 

RU.VS..    w    and  RutiedKe    G    1984    Plant  and  I  From  the  Atlanta  Co^n.stitution.  Mar   n.  gjQj,  ,„  the  substitute  bill  which  would 

equipment  fxp.-nditures  b>  busines.s  tor  pollution  '""'  niiow    inriustrial    sources   that   release 

abatement    1983  and  planned  1984    Suney  of  Cur  HoT  Aib  From  THE  BlSINESS  RoUNDTABLE  ^UOW     industrial     SOUrceS     inai     ^^e''^'*^^ 

„.,  Business  64  ^        .        ,    -rv,  cancer-causing     toxic     pollutants     to 

"kutled/eG  and  O  Connor.  B   1980.  Capital  ex  „Smoke-get.s..n^your-eyes  depart menr  The  ^^^          reducing 

pendiiures   by    business    for   pollution   abatement  Business   Roundtable   showed   symptom.s  of  ,      r*     :      :            ^Ut  bv  buying  OUt  the 

1978     1979    and    planned    1980    Surrey   at   Current  advanced    myopia    this    Week    a.s    It    l.s.s.sued    a  their  emiSSlOnS.   °"^  "^   ""^'"^  ""^   "^ 

Business  60  nastv  broadside  against  clean  air  legislation  people  who  live  nearby  and  creating  a 

■Rutledge   G   and  O  Connor.  B    1981    Plant  and  pending  m  Congress    The  Senate  version,  it  dead     zone,     a     new     tOXic     dump     site. 

equipment  extendiiures  for  pollution  abatement  harrumphed.   could   cost    our   economy   at  which  they  can  then  make  uninhabita- 

1973  1980.  and  planned  1981    Surrey  o)  Current  j^^^,   ^3^  n„i|,o,,  a  year  and  eliminate  as  t)le   and   pretend   they   are  complying 
^"uom'ef  w  1951   The  sirr^cture  of  the  Amerr  many  a.s  600.000  jobs  The  Roundtable  reck  ^^^^  ^^^  necessity  of  reducing  deadly 

can  Economy   Oxford  University  Press.  Ne»  York  ons  the  bill   would  deepen  the  trade  deficit.  u^jjjon  by  that  means. 

■■Management    Information  Services.   Inc     1986  stifle  research  and  *reak  general  havoe  provision    in   the   SUbsti- 

Simulalion  of  the  Economic  Impacts  of  Pollution  Let  s  clear  the  air    A  study  cotlducted  last  \  "linK    iniS   prov  Siori    "'    l"^^"" 

Abatement  and  Control  Investments    Methodologv^  year  bv  an  outfit  known  as  Management  In  tUte  Dill  IS  a  particularly  oao  provibiun. 

Data   Base,   and  Df tailed  Estimates.   Washington  formation  Services  confirmed  that.  yes.  new  Let  me  paUSe  tO  say.  as  I  have  On  SOme 

■^  clean  air     requirements     could     run     into  other  occasions,  that  I  deeply  respect 

^S6^!'EZVme':^<''?:'^ZTrron:Zn''cTnZu^^^^  -oney     Stringent    acid-rain    control.s    could  the  job  done  by  the  negotiators.   I  do 

dusin^    Paper  prepared   for  the   Industrial  Gas  cost  up  to  $9  billion  a  year.  It  found   The  understand.  I  think  fully.  What  they 

cieaninu  Institutes  Alexandria  virttinia  high  sulfur  coal   industrv    and  manufactur  ^^.^  gaying   when   they   point  out   the 

'  Putnam    Hayes    and   Bartlett    Inc    1980    Com  ers  who  rely  on  coal  fired  boilers  would  leel  balance     they    believe     they    StrUCk     in 

pansons  o' Estimated  arid  Actual  Pollution  Control  a  part  icular  pinch  ,   .                                      ■        „„^„     „_„„„     „riH 

Capita/ £jpendi(.ir,-, -or  ,sv/er(ed /ndu^mes  Paper  But  it  didnt  .stop  I  here  The  net  effect  of  making    progress    in   some    areas   ana 

prepared    for    the    US    Enyironmenial    Protection  acid  rain  controls  acluallv  w,ould  be  194.000  losing   ground  in  Other  areas  and  pro- 

A«em>  wa.shmKton  tx"  j      ,,3  j^  ,,,^3,,  f,^^.,^  j^  ,,^,f.  ducing  a  product  which.  Overall,  repre- 

t.:j^:r'::.lil'1.'^:t'^:':rA:::^!s'^<i  econor^^y.  u  said  companies  that  refi,, he.  sents  an  advance.   I   understand   that 

Water  Pollution  Control  Peskin  H  and  sesKin.  E  plants  Will  need  new  equipment  and  tech  and  appreciate  it.  But,  Mr.  President,  I 

leds    The  Urban  lasti'ute  Washington  DC  nology    Big   industry   overwhelmingly   will  sincerely  believe  that  our  negotiators 

'>JACA  Corporation  1981  TTie  fronom!c /mpact  use  American  experti.se  and  ingenuitv  for  rniscalculated  when  they  assessed  the 

0/  Retulaiing   Air   Pollution    m    the    Ohio    River  ^^     ^^^^     ^^^  ,f,,.  goods  and  .services  we  de  „io._if :„„„„„    ^f   this   nnrfiriilar  cnnres- 

Vallev    Report  prepared  tor  the  National  Commis  velop  will  be  exportable  Significance    Ot    thlS    particular   COnceS 

sion  on  Air  Quality  „.                 there    is    one    other    advantage  sion. 

-Miernvk.  W    1974    Air  Pollution  and  Regional  ^,°J^^/;%  '?^;';,   ''^.^a^s    heal  hu^^^  This    feature    Of    the    substitute    bill 

fconomic  Deieopment    Lexington  BooKs.  Uxmg  cleaner    air      1  nai    means    niaiiiiiti    luit.sis                                    „,„,„  H«.r,o..»,i.-o  fT•f^m 

ton  Ma&sachusett^  and  better  crops  yields;  both  mean  more  represents  a  complete  departure  from 
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every  other  environmental  law  that  we 
have  passed  and  have  on  the  books. 
My  staff  and  I  have  searched.  We 
cannot  find  any  other  environmental 
law  where  this  kind  of  mitigation 
measure  is  allowed.  I  think  it  is  com- 
pletely inconsistent  with  what  the 
American  people  would  like  to  see 
done  with  respect  to  the  environment. 

This  provision  in  the  bill  would  seri- 
ously weaken  the  protection  of  the 
public  health.  Since  1970,  the  Clean 
Air  Act  has  required  sources  that 
create  unsafe  exposures  to  control 
their  pollution.  The  substitute  pro- 
poses for  the  first  time  to  allow  indus- 
tries to  comply  with  that  mandate,  not 
by  reducing  the  pollution,  but  by  re- 
moving the  people  from  the  geograph- 
ic areas  into  which  they  want  to  dump 
the  pollution. 

If  a  neighborhood,  if  a  subdivision,  is 
downwind  from  the  factory  and  the 
factory  is  belching  toxic  air  pollutants, 
proven  to  cause  cancer,  then  this  bill 
for  the  very  first  time  would  tell  that 
polluter  that  he  does  not  necessarily 
even  have  to  worry  about  reducing  the 
cancer-causing  pollution  that  is  belch- 
ing out  of  the  factory.  But,  instead, 
that  polluter  can  go  to  the  homeown- 
ers and  tell  them  that  they  live  in  an 
area  that  will  soon  become  a  toxic 
waste  dump,  wait  for  the  property 
values  to  plunmiet.  and  then  buy  them 
out.  one  after  the  other.  They  can 
create  a  dead  zone;  create  a  permanent 
scar  on  the  face  of  this  country,  a  per- 
manent repository  for  toxic  emissions, 
judged  to  be  in  compliance 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  GORE.  I  will  be  happy  to  yield 
if  the  Senator  will  just  let  me  finish 
the  sentence:  Judged  to  be  in  compli- 
ance with  the  provisions  of  the  bill,  be- 
cause the  people  have  been  bought  out 
and  removed  from  the  area  designated 
to  accept  the  pollution. 

Yes,  I  will  be  pleased  to  yield  to  the 
distinguished  chairman  of  the  subcom- 
mittee. 

Mr.  BAUCUS.  I  am  curious  about 
the  Senator's  assumption  that  this 
plant  could  emit  toxic  chemicals,  air 
toxics,  that  would  lower  the  property 
values. 

Under  this  bill,  plants  cannot  do  so. 
Under  this  bill  it  is  true  that  there  is  a 
mitigation  provision.  They  could  buy 
the  property.  But  the  property  values 
would  not  lower,  deteriorate  because 
the  plant  cannot  in  the  first  place 
emit  toxics  after  the  MACT  is  applied 
and  after  the  residual  risk  provisions 
are  applied. 

So  I  am  curious  about  the  assump- 
tion of  the  Senator  that  necessarily 
the  property  values  are  going  to  fall 
becaiise  the  plant  cannot  emit  those 
air  toxics  in  the  first  place. 

Mr.  GORE.  Until  the  property  is 
bought  out? 

Mr.  BAUCUS.  The  Senator  stated, 
incorrectly  I  might  add,  that  the  prop- 


erty values  are  going  to  fall  because— 
the  Senator  made  the  link— it  is  going 
to  fall  because  the  plant  is  going  to 
emit  air  toxics.  But  the  point  I  am 
making  is,  the  plant  cannot.  Therefore 
property  values  will  not  fall. 

Mr.  GORE.  OK,  I  think  the  question 
is  an  excellent  question,  and  I  appreci- 
ate it  very  much  because  I  think  it 
helps  to  highlight  the  point  I  am 
trying  to  make. 

Let  me  refer,  if  I  can,  in  responding 
to  the  question,  to  the  first  chart  here, 
or  picture,  if  you  will,  that  I  want  to 
use  to  illustrate  the  concept. 

Here  is  the  plant  emitting  the  toxic, 
cancer-causing  pollution.  The  plant 
makes  a  calculation.  The  factoryowner 
is  given  the  responsibility  of  coming 
up  with  the  computer  model,  makmg 
the  study.  It  and  thousands  of  others 
will  be  reviewed  by  EPA.  but  in  practi- 
cal effect  the  plantowner  will  have  re- 
sponsibility for  calculating  which 
areas  are  going  to  get  the  toxic  pollu- 
tion. 

The  plantowner  calculates  that  this 
area  here  is  going  to  be  downwind  and 
that  the  heaviest  concentrations  of 
cancer-causing  pollution  will  land 
right  on  top  of  these  houses.  So  the 
plantowner  goes  to  the  owners  of 
these  houses  and  says,  "We  would  like 
to  buy  you  out.  And,  incidentally, 
these  houses  on  the  edge  of  this  circle 
are  not  going  to  be  bought  out.  And 
when  the  pollution  starts  flowing  in 
here,  these  people  may  want  to  move. 
too." 

The  first  neighbor  sells.  The  psy- 
chology turns  into  a  fearful  situation. 
where  they  realize  that  their  neigh- 
bors are  selling  and  property  values  do 
begin  to  fall. 

Let  me  give  my  colleague  a  specific 
example. 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  again  the  Senator  is  making  the 
same  assumption  which  is  invalid. 

Mr.  GORE.  I  ask  if  my  colleague  will 
tell  me  which  assumption  is  invalid. 

Mr.  BAUCUS.  The  assumption  is, 
under  the  test  applied  to  the  substi- 
tute bill,  that  in  fact  that  plant  will  be 
able  to  dump  air  toxics  in  that  red 
circle  there. 

That  is  not  the  bill. 

Mr.  GORE.  Let  us  talk  about  that 
for  a  moment  with  the  cooperation  of 
my  colleague.  Is  it  not  the  case  that 
under  this  legislation.  States  will  have 
the  authority  to  grant  permission  for 
factories  to  comply  through  mitiga- 
tion measures  that  include  a  buyout  of 
nearby  areas  into  which  the  toxic  air 
pollution  will  be  dumped? 

Mr.  BAUCUS.  That  is  correct.  How- 
ever, there  is  no  condemnation,  and  if 
the  area  does  not  want  to  be  bought 
out,  the  plant  cannot  emit  those  air 
toxics  and  must  meet  the  test  stand- 
ards in  the  bill.  Therefore,  A,  the 
property  values  will  not  diminish  in 
value,  and;  B,  there  is  no  condemna- 
tion. 


Mr.  GORE.  Let  me  just  say,  the  Sen- 
ator's statement  would  be,  in  my  opin- 
ion, absolutely  on  target  except  for 
the  way  in  which  the  risk  of  cancer 
and  the  risk  of  toxic  pollution  is  calcu- 
lated. After  the  use  of  this  maximum 
achievable  control  technology,  a  risk 
of  1  in  10,000  can  remain.  And  if  it 
does,  then  the  plant  has  a  choice  of  re- 
ducing its  pollution  or  buying  out  the 
nearby  properties.  The  plant  is  emit- 
ting that  amount  of  pollution  already. 
In  other  words,  if  I  can  have  the 
chairman's  attention,  he  says  the 
plant  is  not  permitted  to  emit  the  pol- 
lution. They  are  permitted  to  put  out 
an  amount  of  pollution  that  is  just 
below  the  1  in  10,000  standard  as  cal- 
culated by  the  plant  owners  and  re- 
viewed   by    EPA,    if    they    ever    get 

around  to  it.  And  property  values 

Mr.  BAUCUS.  If  the  Senator  will 
yield? 

Mr.  GORE.  If  the  chairman  will  let 
me  complete  this  one  sentence.  If  you 
are  living  in  an  area  which  is  receiving 
toxic  air  pollution  from  a  nearby  fac- 
tory and  the  level  is  just  above  the  1- 
in- 10,000  risk  threshold,  as  calculated 
by  the  company,  do  you  not  think 
your  property  values  are  going  to 
begin  to  fall? 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  the  Senator's  argument  is  not 
with  the  buyout.  The  logic  of  the  Sen- 
ator's argument  is  with  the  standard; 
it  is  not  with  the  buyout. 

Following  the  Senator's  analysis,  the 
buyout  provision  is  totally  irrelevant 
to  this  Senator's  analysis.  If  I  hear 
correctly  the  Senator's  complaint  is  it 
is  not  high  enough,  whatever.  That  is 
the  consistent  logical  conclusion  the 
Senator  is  arguing  toward.  It  has  noth- 
ing to  do  with  the  buyout  provision  be- 
cause whether  or  not  somebody  living 
next  to  a  plant  is  adversely  affected 
really  depends  more  upon  what  that 
standard  is.  That  is,  how  tightly  must 
that  plant  be  regulated?  That  is  what 
counts.  The  Senator's  argument  has 
nothing  to  do  with  the  buyout  provi- 
sion. 

Mr.  GORE.  Reclaiming  my  time,  let 
me  say  I  agree  in  part  and  disagree  in 
part.  I  do  have  a  problem  with  the 
standard  itself.  I  think  that  also  repre- 
sents an  unwise  concession  in  the  sub- 
stitute, but  I  also  have  a  complaint 
against  the  buyout  provision.  Let  me 
just  say  that  in  some  areas,  without 
statutory  authorization,  just  on  a  pri- 
vate basis,  some  of  this  has  begun  to 
take  place. 

Here  is  a  factory,  a  part  of  Dow 
Chemical,  which  bought  out  Newell- 
ton  in  Louisiana.  Here  is  what  they  of- 
fered to  the  property  owners:  A 
unique  opportunity.  All  the  property 
owners  in  the  community  received 
this,  and  they  say  this  is  a  one-time 
unique  opportunity  with  an  early  sign- 
up bonus  of  $3,000.  The  property 
owners    are    encouraged    to    sign    up 
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quickly  and  join  the  move  to  leave  the 
area  within  the  dead  zone. 

What  happens  when  the  company 
buys  out  the  dead  zone?  The  people 
have  their  homes  purchased— I  believe 
the  property  values  would  have  al 
ready  started  to  go  down.  I  understand 
and  respect  my  colleague's  disagree- 
ment on  that  point,  but  let  us  move 
past  that  point  and  return  to  it. 

Mr.  BAUCUS.  I  do  not  want  the 
Senator  to  put  words  m  my  mouth.  I 
do  not  argue  with  that  point.  I  argue 
with,  again,  his  premise. 

Mr.  GORE.  Does  the  Senator  agree 
the  property  values  would  begin  to  go 
down  if  this  pollution  is  covering  the 
area? 

Mr.  BAUCUS.  My  point  is  that  there 
is  a  standard  in  the  bill  and  the  stand- 
ard is  very  rigid;  it  is  very  tight.  We 
only  get  to  this  residual  risk  analysis, 
frankly,  after  90  percent,  after  the  air 
toxics  that  are  emitted  today  are 
cleaned  up  by  at  least  90  percent. 

Mr.  GORE.  Mr.  President.  I  would 
like  very  much  to  continue  this  dialog 
with  my  colleague.  I  ask  unanimous 
consent,  however,  that  I  be  allowed  to 
regain  the  floor  after  a  period  of  time 
during  which  our  colleague,  the  Sena- 
tor from  Pennsylvania,  might  be  al- 
lowed to  address  the  Chamber  about 
some  distinguished  visitors. 

The  PRESIDING  OFFICER  (Mr 
Bryan).  Is  there  objection? 

Without  objection,  the  request  of 
the  Senator  is  agreed  to. 

Mr.  SPECTER  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 
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Mr.  BOREN.  Mr,  President.  I  thank 
my  colleagues  from  Tennessee  for 
yielding  to  me. 

AMENDMENT  NO.    1336  TO  AMENDMENT  NO.   1293 


The  Honorable  Dr.  Safa  Salih  Al- 
Omar.  vice-president  of  Arab  and 
International  Relations  Committee  of 
the  National  Assembly: 


VISIT  TO  THE  SENATE   BY   MEM 

BERS  OF  THE  IRAQI  NATIONAL 

ASSEMBLY 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleagues  for  permitting  a 
brief  interruption  in  the  proceedings 
on  the  clean  air  bill. 

In  accordance  with  our  Senator 
practice,  when  there  are  visiting  par- 
liamentarians, we  invite  them  on  to 
our  Senate  floor.  We  have  a  very  dis 
tinguished  group  of  visiting  parliamen 
tarians  today  from  Iraq.  In  the  compa 
ny  of  the  distinguished  Iraqi  Ambassa 
dor  to  the  United  States.  Dr.  Moham 
med  Al-Mashat.  are: 

The  Honorable  Ghanim  Aziz  Khad- 
duri.  deputy  speaker,  head  of  the  dele 
gation; 

The  Honorable  Ajeel  Jalal  Ismail, 
member  of  the  National  Assembly. 
Kurdistan  area; 

The  Honorable  Faiza  Bazbane. 
member  of  the  National  Assembly. 
Kurdistan  area; 

The  Honorable  Adil  Ibrahim  Al-Ha- 
dithi.  vice  chairman.  Oil  Energy.   In 
dustry  and  Minerals  Committee  of  the 
National  Assembly; 


Anwar  Nairn 
the  Arab  and 
Committee  of 


The    Honorable    Dr. 
Quasirah,  secretary  of 
International  Relations 
the  National  Assembly; 

Mr.  Bassam  Salih  Kubba,  counselor. 
Ministry  of  Foreign  Affairs; 

Qutaibah  Abdul-Salam.  third  secre- 
tary. Ministry  of  Foreign  Affairs; 

Mr.  Sadiq  Salih  Mustafa,  interpret- 
er; and 

Riyadh  Jawad. 

Mr.  President,  if  I  might  just  add  a 
word.  Senator  Shelby  and  I  had  an  op- 
portunity to  visit  Iraq  in  January.  We 
were  greeted  very  warmly  by  the  Iraqi 
Government,  including  an  extended 
meeting  with  President  Saddam  Hus- 
sein. 

When  Senator  Shelby  and  I  left 
Iraq,  it  was  our  view  that  exchanges 
between  Iraq  and  the  United  States 
would  be  very  helpful  to  promote  a 
better  understanding  between  our  two 
countries.  I  had  an  opportunity  to 
report  to  the  President  about  the  visit 
and  had  urged  the  President  to  take 
formal  action  with  the  State  Depart- 
ment to  extend  those  relationships, 
not  to  say  there  are  not  some  differ- 
ences between  our  two  countries.  Sen- 
ator Shelby  and  I  had  an  extended 
meeting  with  the  Ambassador  from 
Iraq  and  discussed  those. 

It  is  my  personal  view  that  an  exten- 
sion of  warm  bilateral  relations  with 
Iraq  will  give  us  an  opportunity  to  tell 
them  our  views  on  values  which  we 
prize  — human  rights,  the  issues  of  bac- 
teriological warfare  and  perhaps,  most 
of  all,  to  urge  Iraq  to  come  into  the 
Mideast  peace  process,  because  if  we 
can  bring  in  powerful  countries  like 
Iraq  and  Syria,  then  it  is  the  view,  at 
least  of  this  Senator,  that  we  would 
make  very  substantial  advances  in 
that  regard.  I  think  it  is  worth  a 
moment  of  our  time,  and  I  urge  our 
colleagues  who  are  in  the  Chamber  in- 
troduce themselves  to  this  very  distin- 
guished delegation. 

I    thank    the    Chair    and    yield    the 
floor. 
[Applause  1 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore)  regains  the 
floor 

Mr  GORE  Mr  President.  I  ask 
unanimous  consent  that  I  yield,  with- 
out losing  my  right  to  the  floor,  to  the 
distinguished  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order 


'  Purpose   To  clarify  that  oil  and  sas  produc 

tion  and  exploration  wells  are  not  an  area 

source  calegory  under  section  112) 

Mr.  BOREN.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment? 

Hearing  no  objection,  the  clerk  will 
report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  BorenI. 
for  him.self.  Mr.  Dole.  Mr.  Bentsen.  Mr. 
Johnston.  Mr  Breaux,  and  Mr.  Nickles. 
proposes  an  amendment  numbered  1336  to 
amendment  No    1293 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  238  of  the  amendment,  line  25. 
insert  except  that  the  Administrator  shall 
not  list  oil  and  gas  production  and  explora- 
tion wells  (with  it.s  associated  equipment  i  as 
an  area  source  category  under  this  section" 
after    this  .section  ' 

Mr.  BOREN.  Mr.  President.  I  send 
this  amendment  to  the  desk  on  behalf 
of  myself,  the  distinguished  minority 
leader.  Senator  Dole.  Senator  Bent- 
sen.  Senator  Johnston.  Senator 
Breaux.  and  Senator  Nickles. 

This  amendment,  according  to  my 
understanding,  has  been  cleared  by 
both  sides  of  the  aisle.  The  amend- 
ment would  exempt  oil  and  gas  explo- 
ration of  production  wells  and  associ- 
ated equipment  from  the  area  source 
definition  in  the  air  toxics  portion  of 
the  bill. 

I  thank  both  sides  of  the  aisle  for 
recognizing  that  oil  and  gas  produc- 
tion provides  a  crucial  national  securi- 
ty service  to  our  nation  without  posing 
a  threat  to  our  national  health 
through  the  very  low  level  of  emis- 
sions which  result  from  oil  and  gas  ex- 
ploration and  production.  Had  the 
low-emitting  oil  and  gas  facilities  been 
subject  to  the  standards  set  in  the  bill, 
we  would  have  lost  as  a  nation  as 
much  as  25  percent  of  the  total 
number  of  producing  wells  due  to  the 
high  cost  of  the  original  standards. 

Mr.  President,  all  of  us  are  aware  of 
the  grave  implications  of  the  present 
energy  shutdown  situation.  I  once 
again  thank  my  fellow  colleagues  for 
recognizing  that  oil  and  gas  facilities 
do  not  need  such  regulations.  We  all 
know  that  we  are  in  a  time  of  declin- 
ing energy  production  in  this  country. 
We  have  had  a  situation  where  for  the 
first  time  in  many  years  more  than 
half  of  the  total  oil  and  gas  used  in 
this  country  is  now  coming  from  over- 
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seas  sources.  We  have  had  an  increase 
in  the  reliance  on  the  Persian  Gulf, 
for  example,  over  the  last  several 
years.  Something  has  to  be  done  to 
stop  this  tragic  decline. 

Mr.  President,  most  of  these  explo- 
ration wells,  the  drilling  rigs,  the  small 
producing  wells  are  in  isolated  areas  of 
the  country,  usually  located  far  away 
from  human  populations.  They  have 
very  small  emissions.  To  aggregate 
them  and  to  treat  them  in  the  same 
way  we  would  treat  urban  point 
sources,  for  example,  simply  is  not 
necessary  from  the  point  of  view  of 
public  health  and  we  put  an  impossi- 
ble burden  both  in  terms  of  cost  and  in 
terms  of  regulation  on  many  of  these 
wells. 

Many  of  these  wells,  Mr.  President, 
are  small  stripper  wells  with  very 
small  amounts  of  production,  less  than 
10  barrels  per  day,  and  we  simply 
would  have  made  those  wells  uneco- 
nomical were  we  to  impose  these  regu- 
lations upon  them.  We  would  have  the 
resulting  tragic  loss  of  another  25  per- 
cent of  our  production  per  day,  as  I 
have  indicated.  It  would  be  a  serious 
blow  to  our  national  security  and  to 
the  national  economic  interest  with 
really  virtually  no  benefit  to  the 
public  health  as  a  result  of  the  regula- 
tions. So  I  thank  my  colleagues  on 
both  sides  of  the  aisle  for  their  under- 
standing of  this  situation. 

I  ask  unanimous  consent  that  I 
might  yield  to  my  colleague  from 
Kansas  to  offer  a  comment  about  this 
pending  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  minority  leader  is  recognized. 

Mr.  DOLE.  I  thank  my  friend  from 
Oklahoma  [Mr.  Boren]  and  I  am 
happy  to  join  with  him  in  this  amend- 
ment. It  is  an  important  amendment 
for  the  reasons  he  has  stated. 

Consistent  with  other  action  we 
have  taken  to  preserve  and  protect  the 
small  domestic  oil  and  gas  producer,  I 
am  cosponsoring  this  amendment  that 
would  remove  oil  and  gas  stripper 
wells  from  the  definition  of  "area 
source"  in  title  III  of  the  bill. 

Small  oil  and  gas  stripper  wells, 
which  make  up  a  significant  percent- 
age of  U.S.  domestic  production  and  a 
large  portion  of  the  oil  and  gas  indus- 
try in  Kansas,  are  in  real  danger  of 
being  too  expensive  to  operate  if  they 
are  overloaded  with  expensive  regula- 
tions. 

I  believe  that  it  is  important  for  the 
energy  security  of  America  to  keep  the 
domestic  oil  and  gas  industry  alive  and 
viable.  We  are  at  a  dangerous  level  of 
foreign  imports— over  50  percent— and 
we  cannot  afford  to  let  thousands  of 
oil  and  gas  wells  be  capped,  plugged, 
and  abandoned. 

The  oil  patch  has  still  not  recovered. 
Many  areas  in  my  State  of  Kansas  are 
still  hurting  from  the  crash  of  the  oil 


and  gas  industry.  I  know  the  U.S. 
Senate  wants  clean  air  as  soon  as  pos- 
sible, but  I  also  know  that  my  col- 
leagues want  a  secure,  domestic  energy 
supply  for  America. 

I  heartily  support  this  amendment. 

Mr.  GRAMM.  Will  the  distinguished 
Senator  yield? 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  GRAMM.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  be 
added  as  a  cosponsor  of  this  important 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRAMM.  Mr.  President,  I  con- 
gratulate our  distinguished  colleague 
from  Oklahoma  for  his  leadership  in 
this  area.  I  believe  this  amendment 
makes  sense  from  the  point  of  view  of 
clean  air.  It  certainly  promotes  the  na- 
tional security  and  the  economic  inter- 
est of  the  United  States.  I  congratu- 
late my  colleague  and  I  heartily  sup- 
port his  effort. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Texas.  I  am  proud 
to  have  him  listed  as  a  cosponsor  of 
this  amendment  and  I  appreciate  the 
comments  he  has  just  made. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Montana,  Mr. 
Baocus. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  have  had  an  opportunity  to 
examine  this  amendment  and  we  read- 
ily accept  it. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  acceptable.  Currently 
listing  area  sources  is  discretionary. 
The  area  source  concern,  under  the 
facts,  is  principally  an  urban  problem. 
There  are  very  few  oil  wells  in  urban 
areas.  There  is  little  evidence  that 
emissions,  benzene  principally,  from 
oil  wells  would  add  to  the  problem. 

Furthermore,  if  this  is  a  major 
source,  the  well  is  a  major  source, 
emitting  anything  more  than  10  tons  a 
year,  it  would  fall  under  our  definition 
anyway. 

I  congratulate  the  Senator  from 
Oklahoma  for  his  amendment.  It  is  ac- 
ceptable to  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1336)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&firr66cl  t/O 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  [Mr.  Gore]  has  the  floor. 

Mr.  GORE.  I  thank  the  Chair. 

Mr.  President,  for  the  guidance  of 
my  colleagues,  let  me  just  say  I  antici- 
pate wrapping  this  up  in  about  5  min- 
utes. I  am  going  to  try  to  get  to  the 


point  of  the  statement  which  I  began 
a  moment  ago.  I  ask  the  distinguished 
chairman  of  the  subcommittee  and.  If 
possible,  the  distinguished  Republican 
ranking  member,  If  I  could  have  their 
attention  briefly.  If  I  were  to  say  that 
I  accept  the  risk  calculation  of  1  in 
10,000,  and  once  determined  that  a 
source  is  emitting  1  in  10,000.  the  risk 
is  still  too  high,  if  we  move  past  that 
point.  Let  me  just  say  that  in  my  opin- 
ion it  is  offensive  that  a  source  can 
buy  out  the  area  polluted  rather  than 
reduce  the  emissions.  If  I  could  just 
ask  for  clarification  on  this  point.  If 
the  mitigation  measure  is  used  that  is 
permitted  in  the  bill  and  the  source  of 
pollution  calculates  that  the  risk  is 
going  to  be  way  above  the  permitted 
level  in  the  bill  in  a  particular  area 
near  the  plant,  it  can  comply  by 
buying  out  the  homeowners  and  creat- 
ing a  permanent  scar  on  the  face  of 
this  country,  a  brandnew  Times 
Beach,  a  brandnew  Love  Canal,  a 
brandnew  toxic  waste  dump,  justified 
because  they  have  purchased  the 
homes  and  moved  the  people  out  of 
the  area. 

Is  that  really  good  enough  to  protect 
the  environment?  Is  that  really  as  far 
as  we  can  go?  I  do  not  think  so.  What 
happens  when  the  plant  shuts  down, 
the  owner  goes  bankrupt?  The  scar  on 
the  face  of  the  Earth  remains,  perma- 
nently uninhabitable,  a  dead  zone;  a 
new  Times  Beach  is  simply  left  there. 
We  have  never  done  that  In  any  envl- 
rorunental  law  we  have  passed,  any 
law  that  is  on  the  books  thus  far.  We 
have  never  allowed  this  kind  of  mitiga- 
tion measure. 

Let  me  say  again  I  understand  the 
effort  to  balance,  steps  forward  and 
steps  backward,  to  come  up  with  a 
package  that  can  pass.  I  sincerely  be- 
lieve that  in  calculating  the  impor- 
tance of  this  brandnew  departure,  the 
negotiators  did  not  make  the  right 
step,  in  my  opinion.  I  say  this  very  re- 
spectfully. I  think  this  is  wrong. 

Let  me  give  you  the  problem  with  it. 
The  calculation  of  where  the  dead 
zone  is,  where  the  scar  is  going  to  be 
located,  where  the  toxic  dump  site  is 
going  to  be  created,  is  in  the  hands  of 
the  company.  There  will  be  thousands 
of  such  calculations,  and  EPA  is  going 
to  have  quite  a  task  going  around 
checking  on  these  calculations. 

What  if  the  company  is  wrong? 
What  if  the  property  value  is  a  little 
bit  lower  in  this  area  and  it  is  easier 
for  them  to  buy  out  this  area?  What  if 
they  designated  this  as  the  dead  zone 
and  they  turn  out  to  be  wrong  and  ac- 
tually the  weight  of  the  toxic  pollu- 
tion lands  here.  The  houses  have  not 
been  purchased  there.  The  people 
have  not  moved  out.  But  that  is  where 
the  excessive  cancer-causing  pollution 
is  being  dumped. 

Under  the  provisions  of  the  substi- 
tute, if  this  plant  is  15  miles  from  the 
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nearest  airport— and  that  is  where  the 
weather  station  is--do  you  Itnow  what 
wind  pattern  they  can  use''  They  can 
use  the  wind  pattern  at  the  airport  15 
miles  away.  They  do  not  even  have  to 
accurately  reflect  which  way  the  wind 
IS  blowing.  They  can  look  throughout 
the  area  near  their  plant  and  find  a 
dead  zone  where  the  property  values 
are  lowest,  where  the  fewest  homes 
will  have  to  be  built,  and  then  desig 
nate  that  as  their  dead  zone  when  ac 
tually  the  c>ollution  goes  somewhere 
e  Ise . 

The  problem  is  with  the  very  idea  of 
letting  them  comply   through   buying 
out  the  people  exposed  to  the  pollu 
tion   rather  than   reducing  the  pollu 
tion. 

Mr  President,  let  me  finish  my 
statement.  We  will  have  a  chance  to 
return  to  this  when  the  amendment  is 
offered  when  we  come  back  to  the  bill 
But  I  did  want  to  very  sincerely  state 
my  concern  because  I  have  such  deep 
respect  for  the  managers  of  the  bill. 

In  between  now  and  the  time  the 
amendment  is  offered.  I  will  look  for 
ward  to  private  conversations.  Perhaps 
there  is  some  aspect  of  this  that  I  do 
not  fully  understand  that  they  can  tell 
me  about,  and  I  will  be  happy  to  con 
fess  error,  if  in  fact  I  am  in  error  on 
this.  I  do  not  think  I  am. 

I  think  what  we  are  doing  here  is  a 
big  mistake.  Let  me  point  out  one 
other  final  thing  on  this.  Let  us  sup 
pose  the  company  designates  a  dead 
zone,  and  then  production  increases 
and  they  want  to  dump  their  pollution 
into  this  new  to.xic  dump  site.  They 
can  increase  the  amount  of  pollution 
by  just  buying  out  more  property 
around  the  dead  zone,  and  enlarging 
the  dead  zone,  making  the  permanent 
scar  even  bigger 

Do  you  think  the  property  values 
are  not  going  to  go  down  here''  Of 
course  they  are.  They  will  be  able  to 
buy  out  more  and  more  homes  at  a 
cheaper  cost  Then  whenever  it  slops, 
if  it  stops.  It  will  be  left  there,  a  per 
manent  scar  I  mean.  I  think  it  is  unac 
ceptable  I  hope  my  colleagues  will 
agree  on  this  when  we  have  a  chance 
to  consider  this  fully  and  vote  on  it. 

In  public  health  terms,  the  contrast 
between  a  buyout  and  controlling  pol 
lution  IS  very  sharp  indeed.  Under  cur 
rent  law.  when  a  source  controls  its 
emissions,  cancer  risks  are  reduced  not 
only  for  the  persons  in  these  hot  pock 
ets  of  excessive  risks,  but  also  for  ev 
eryone  around  the  facility. 

Not  only  i5  the  most  exposed  person 


ening  toxic  emissions  People  all 
around  the  facility  would  continue  to 
contract  cancer  and  die 

If  we  look  at  this  buyout  option  a 
little  harder,  even  more  unsavory 
problems  emerge  Consider  again  this 
question  of  property  values.  How 
much  are  affected  people  going  to  get 
for  their  homes''  Once  word  gets  out 
that  these  homes  are  receiving  the 
areas  heaviest  concentration  of  cancer- 
causing  pollution,  what  will  they  be 
worth  on  the  open  market  ' 

They  can  start  right  up  to  the  1  in 
10.000  level  before  the  first  home  is 
purchased,  or  as  I  .say.  they  can  just 
come  up  with  a  different  calculation. 
If  the  only  buyer  of  the  home  is  the 
source  of  the  pollution,  you  can  bet 
the  owners  are  not  going  to  get  top 
dollar  Where  will  they  go' 

Neighborhoods  will  be  destroyed  and 
neighbors  .scattered.  Lives  are  bound 
up  m  the  places  where  people  live,  in 
the  friendships  thev  form  with  neigh- 
bors, in  the  loci.l  schools,  churches, 
synagogues,  in  social  clubs  where 
neighbors  congregate 

What  right  does  a  company  have  to 
disperse  all  of  that'  To  authorize  in- 
dustries to  destroy  the  fabric  of  local 
communities  simply  does  not  comport 
with  the  values  we  extol  in  this  Con- 
gress 

What  will  happen  to  the  property 
values  just  outside  the  dead  zone, 
right  on  the  boundary'  Nobody  at  all 
is  going  to  want  those  homes.  The 
cancer  risks  In  this  adjacent  area  will 
be  just  a  shade  under  the  1  m  10,000 
level  again,  as  calculated  by  the  poUut 
er  himself  No  one.  particularly  fami- 
lies with  small  children,  will  want  to 
move  there,  and  the  source  creating 
this  risk  will  not  be  obligated  to  buy 
those  homes. 

Consider  also  again  what  just  a 
slight  miscalculation  in  risk  assess- 
ment could  do  if  the  area  really  ex- 
posed IS  located  just,  say,  a  quarter- 
mile  northeast  instead  of  northwest.  If 
the  .source  reduces  Us  pollution,  this 
slight  error  in  the  modeling  would 
make  no  difference  The  most  exposed 
persons,  though  miseducated.  would 
still  be  protected 

But  if  the  source  used  the  mitigation 
option.  It  would  have  bought  out  the 
wrong  people,  and  those  most  at  risk 
would  have  no  protection  at  all.  Con- 
sider also  that  with  the  mitigation 
option,  a  .source  could  actually  in- 
crease Its  cancer-causing  emissions, 
and  all  it  would  have  to  do  is  buy  out  a 


protected,   but   lives  are  saved   in  the     slightly    larger   pocket    of   homes   and 
entire    surrounding     population.     But 
under  the  buyout  scenario,  no  one  out 


side  the  dead  zone  would  benefit  at  all 
At  best,  everyone  else  would  continue 
to  breathe   the  same  level  of  cancer 


remove  the  next  most  heavily  exposed 
people 

Mr  President,  in  closing,  let  me  say 
that  I  think  this  provision  in  the  bill  is 
a   mistake     I    hope   there    is   a   way   to 


causing  pollution,  and  as  the  offensive  change  it    I   hope  that   a  way  can  be 

emissions   continue    as   the    plant    ex-  found  for  tho.se  who  h.ave  done  such 

pands.  these  people  will  become  sub  excellent  work  in  these  long  negotia 

ject  to  still  higher  levels  of  life  threat  tions  to  get  this  excluded  from  what 


they  feel  bound  to  accept.  I  think  it  is 
just  unacceptable. 

I  hope  that  during  the  break  people 
will  focus  on  this,  and  that  the  manag- 
ers of  the  bill  will  search  for  some  way 
to  support  an  amendment  changing 
this  provision. 

Again,  in  closing,  allowing  a  polluter 
to  simply  buy  out  the  area  where  it 
wants  to  dump  its  toxic  air  pollution 
and  the  residue  left  on  the  ground  and 
m  the  water  is  an  unacceptable  way 
for  a  polluter  to  comply  with  the 
limits  that  ought  to  be  imposed  in  this 
bill. 

After  the  break.  I  will  propose  this 
amendment  and  ask  lor  my  colleagues 
to  support  It. 

I  yield  the  floor. 

Mr.  GRAMM  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

^MKNDMKNT  N"     i  1  .T  7  T(  l  .\MKNDMENT  NO     1^9.1 

Mr  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER  Is 
there  objection  to  .setting  aside  the 
pending  amendmenf 

Mr.  GRAMM  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
Bvrd  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Te.xa-s  [Mr  Gramm] 
propose.s  an  amendment  numbered  1337, 

Mr  GRAMM,  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  i)l  title  1,  insert  the  following 
new  section 

Sec  Subpart  1  of  part  D  of  title  I  of  the 
Clean  Air  Art  is  amended  by  adding  at  the 
end  there  of  ihe  following  new  section 

■'INTEBNATIONAL  BORDER  AREAS 

Sec  180  lai  Implementation  Plans  and 
RfvisioNS  Notwithstanding  any  other  pro- 
u.sion  of  law,  an  implementation  plan  or 
plan  reMsion  required  under  this  Act  shall 
be  appro\ed  by  the  Administrator  if  — 

'  1 1  such  plan  or  revision  meets  all  the  re- 
quirements applicable  to  it  under  the  Act 
other  than  a  requirement  that  such  plan  or 
revisioin  demonstrate  attainment  and  main 
tenance  of  the  relevant  national  ambient  air 
quality  standards  by  the  attainment  dale 
specified  under  the  applicable  provision  of 
this  Act,  or  in  a  regulation  promulgated 
under  such  provision,  and 

(2i  the  submitting  State  establishes  to 
the  satisfaction  of  the  Administrator  that 
the  implementation  plan  of  such  State 
would  be  adequate  to  attain  and  maintain 
the  relevant  national  ambient  air  quality 
standards  by  the  attainment  date  specified 
under  the  applicable  provision  of  this  Act, 
or  in  a  regulation  promulgated  under  such 
provision  but  for  emi.ssions  emanating  from 
outside  of  the  I'nited  States 

<b)  Attainment  or  Ozone  Levels  —Not 
withstanding    anv    other   provision    of    law. 


UMI 
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any  State  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  an  ozone  nonattainment  area  in  such 
state,  such  State  would  have  attained  the 
national  ambient  air  quality  standard  for 
ozone  by  the  applicable  attainment  date, 
but  for  emissions  emanating  from  outside  of 
the  United  States,  shall  not  be  subject  to 
the  provisions  of  section  184. 

■<c)  Attainment  of  Carbon  Monoxide 
Levels.  — Notwithstanding  any  other  provi- 
sion of  law.  any  State  that  establishes  to  the 
.satisfaction  of  the  Administrator,  with  re- 
spect 10  a  carbon  monoxide  nonattainment 
area  in  such  state,  that  such  State  have  at- 
tained the  national  ambient  air  quality 
standard  for  carbon  monoxide  by  the  appli- 
cable attainment  date,  but  for  emissions 
emanating  from  outside  of  the  United 
Slates,  shall  not  be  subject  to  the  provisions 
of  -section  190. 

(d)  Attainment  of  PM-10  Levels.— Not- 
withstanding any  other  provision  of  law. 
any  State  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  a  PM  10  nonattainment  area  in  such 
state,  such  Slate  would  have  attained  the 
national  ambient  air  quality  standard  for 
carbon  monoxide  by  the  applicable  attain- 
ment date,  but  for  emissions  emanating 
from  outside  the  United  States,  shall  not  be 
subject  to  the  provisions  of  seciton  193." 

On  page  122.  line  11.  insert  after  •condi- 
tions" a  comma  and  the  following;  "of  emis- 
sions of  PM-IO  emanating  from  outside  the 
United  Stales,". 

Mr.  GRAMM.  Mr.  President,  it  is  my 
understanding  that  this  amendment  is 
acceptable  on  both  sides.  It  is  not  a 
controversial  amendment,  but  it  is  a 
very  important  amendment.  I  want  to 
thank  our  distinguished  subcormnittee 
chairman  and  the  ranking  member 
and  their  staffs  for  working  with  me 
on  the  amendment. 

The  amendment  is  very  simple.  Let 
me  define  it  as  briefly  as  I  can. 

We  have  problems  all  along  Ameri- 
ca's border  where  pollution  is  generat- 
ed across  the  border  by  sources  that 
we  exercise  no  control  over.  My  State 
is  obviously  affected  by  Mexico. 

Mr.  President,  we  are  making  great 
progress  in  working  with  Mexico,  in 
trying  to  develop  joint  efforts.  For  the 
first  time  ever  this  year,  we  have  en- 
tered into  a  partnership  to  try  to  clean 
up  the  Rio  Grande  River.  Congress- 
man DE  LA  Garza,  Senator  Bentsen, 
and  I  have  worked  on  that  effort.  We 
are  now  having  success  for  the  first 
time. 

We  hope  that  this  joint  cooperation 
will  spread  to  the  air  pollution  prob- 
lem, but  our  basic  problem  is  this: 
Take  the  city  of  El  Paso  and  its  sister 
city  across  the  border.  Juarez.  No 
matter  what  El  Paso  does,  it  is  affect- 
ed by  the  level  of  air  pollution  that 
emanates  from  across  the  border. 

It  is  unfair  to  hold  El  Paso  accounta- 
ble for  pollution  that  is  generated  in  a 
foreign  country  that  they  have  no  con- 
trol over.  So  what  this  amendment 
does  is  says  that  in  assessing  whether 
or  not  the  State  implementation  plan 
has  been  met,  and  when  assessing  the 
levels  of  ozone,  carbon  monoxide  and 
particulates,   pollution   that   is   being 


generated  across  the  border  has  to  be 
taken  into  account  so  that  our  cities 
and  regions  will  be  judged  based  on 
what  they  do. 

Unless  we  have  a  breakthrough  deal- 
ing with  Mexico,  it  is  possible  that  we 
could  do  everything  in  El  Paso,  includ- 
ing having  people  stop  breathing,  and 
we  still  might  not  meet  the  standards 
that  would  be  set  out  in  this  bill.  It  ob- 
viously is  not  our  intention  to  put 
people  in  El  Paso  out  of  business  who 
are  trying  to  improve  the  environ- 
ment, because  people  across  the 
border  are  making  no  effort,  not  even 
at  the  primative  level  that  we  em- 
ployed in  this  country  30  and  40  years 
ago.  That  is  an  international  problem 
that  has  to  be  dealt  with  separately. 

Let  me  also  make  it  clear  that  under 
this  amendment,  it  will  be  up  to  the 
State,  the  region,  and  the  city  to  prove 
that  they  are  in  compliance,  based  on 
what  they  do.  The  burden  of  proof 
will  not  be  on  EPA.  But  they  will  have 
an  opportunity  to  come  to  EPA  and 
say  that  they  are  in  compliance  in 
terms  of  their  emissions  that  their 
failure  to  meet  the  overall  standards  is 
due  to  something  that  is  happening  in 
a  sovereign  foreign  country  over  which 
they  exercise  no  control.  This  amend- 
ment will  give  EPA  the  flexibility  to 
address  that  problem. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  think 
this  amendment  is  useful  and,  frankly, 
I  think  it  is  necessary  to  communities 
in  Texas  that  border  the  country  of 
Mexico.  It  is  clear  that  much  of  the 
pollution  that  faces  some  parts  of  the 
State  of  Texas  originates  not  in  Texas 
but  in  Mexico,  and  it  is  also  true,  as 
the  Senator  said,  that  our  two  coun- 
tries are  making  great  progress  in  co- 
operating with  each  other  to  try  to 
mutually  reduce  much  of  the  pollution 
that  exists. 

It  is  clear  that  cities  like  El  Paso  in 
the  State  of  Texas  do  not  have  control 
of  their  own  destiny  themselves.  Much 
of  the  air  that  affects  them  is  from 
outside,  from  another  country,  over 
which  the  Senator  said  the  State  of 
Texas  and  EPA  in  this  country  has  vir- 
tually no  control. 

This  amendment  is  necessary  to  help 
El  Paso  and  other  communities  do 
what  they  have  to  do  in  order  to  put 
themselves  in  attainment.  I  thank  the 
Senator  for  offering  this  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1337)  was 
agreed  to. 

Mr.  GRAMM.  I  move  to  reconsider 
the  vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 


Mr.  SYMMS  I  ask  the  manager  of 
the  bill,  would  this  be  an  appropriate 
time  for  me  to  speak  for  2  minutes  as 
in  morning  business? 

Mr.  BAUCUS.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(Ihe  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  2267  are 
located  in  todays  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  President,  since  we 
are  discussing  and  debating  the  clean 
air  bill,  it  was  my  good  fortune  to  read 
a  speech  by  Adm.  Richard  Lawson, 
president  of  the  National  Coal  Asso- 
ciation at  the  University  of  Ken- 
tucky's Distinguished  lecturer  Series, 
on  January  11,  1990. 

I  am  reluctant  to  put  anything  very 
long  in  the  Record,  but  this  is  so 
timely  and  so  good,  and  I  think  it  gives 
a  broad— maybe  a  slightly  biased,  but 
very  broad— view  of  what  we  are  dis- 
cussing here.  Therefore,  I  ask  unani- 
mous consent,  at  the  suggestion  of  my 
good  friend  George  E.  Evans,  Jr.,  head 
of  the  Governor's  Office  for  Coal  and 
Energy  Policy  in  Kentucky,  that  Ad- 
miral Lawson's  speech  be  printed  in 
the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Energy  for  America  and  World  Economic 
Cooperation;  The  First.  Foremost  Chal- 
lenge OF  the  1990s 

I  Remarks  by  Richard  L.  Lawson.  President, 
National  Coal  Association) 

Thank  you.  Dr.  Lineberry.  Chairman  Sa- 
perslein.  Chairman  Patton.  members  and 
friends  of  the  foundation,  distinguished 
guests,  ladies  and  gentlemen;  I  am  honored 
10  have  been  chosen  to  inaugurate  your  dis- 
tinguished lecturer  series. 

There  is  a  famous  American  document 
that  begins  with  the  phrase.  When  in  the 
course  of  human  events  ..." 

Seldom  in  history  have  human  events 
moved  faster  or  had  as  much  potential  for 
positive  change  in  the  world  than  they  do 
today  at  the  end  of  a  very  hard  20th  centu- 
ry and  on  the  eve  of  the  21st. 

Today  the  Soviet  Union.  Eastern  Europe 
and  much  of  the  world  are  touched  by  the 
spirit  of  that  American  document,  the  Dec- 
laration of  Independence;  their  people  are 
in  ferment  for  the  rights  it  sets  out;  "Life. 
Liberty  and  the  pursuit  of  Happiness."  This 
IS  not  an  accident  of  history. 

So  I  want  to  show  my  respect  for  this  oc- 
casion by  talking  tonight  about  a  truly  dis- 
tinguished American  of  the  century,  the 
man  whose  foresight  and  understanding 
more  than  40  years  ago  inaugurated  the 
policies  that  are  moving  human  events 
today,  the  late  George  C.  Marshall. 

I  want  you  to  consider  ways  in  which 
America  might  finish  the  distinctly  Ameri- 
can work  he  began,  what  he  called  "the  spe- 
cial task  imposed  on  the  United  States  to 
lead  the  fight  for  good."  1  will  touch  on 
some  basic  truths  that  ought  to  be— but  are 
not  yet— self-evident. 
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coa:.  will  shape  the  course  or  human 

EVENTS 

So  my  purpose  is  not  to  discuss  the  tech 
niques  and  technologies  of  mining,  or  the 
ebb  and  flow  of  energy  markets,  it  is  not 
even  to  discuss  pending  legislation  and  regu 
lation  that  might  affect  coal,  although 
these  things  are  important. 

Rather.  I  will  speak  of  how  Kentucky,  a 
foremost  American  producer  of  coal,  and 
the  coal  industry  of  the  United  States  can 
help  shape  the  future  instead  of  how  the 
future  will  shape  coal 

Therefore.  I  ask  you  to  join  me  for  these 
few  minutes  in  thinking  atiout  the  course  of 
human  events  as  distinguished  from  the  dLs 
jointed  reports  of  current  events  that  are  all 
eff«>ct  and  no  cause 

I  want  us  to  go  beyond  the  evening  news 
and  morning  headlines,  to  go  t>ehmd  the 
clamor  attending  conspicuous  men  and  the 
thunderclafjs  of  falling  governments,  and 
wails,  to  the  mairistreams  of  this  century  s 
history,  for  the  way  we  finish  the  20th 
largely  will  determine  how  our  children,  our 
grandchildren  and  our  great-grandchildren 
live  in  the  21st 

Neither  the  1990s  nor  the  next  century 
will  come  out  right  by  accident. 

Kentucky  coal  and  American  coal  will  be 
important  in  making  them  come  out  right, 
energy  will  t)e  a  major  factor  in  determining 
whether  the  world's  future  is  one  of  peace 
and  prosperity  or  strife  and  contention 

My  remarks  also  will  touch  on  some  of  the 
questions  and  problems  that  will  precipitate 
our  political  discussions  and  debates  in  the 
1990s.  These  have  to  do  with  reconciling  the 
Nations  and  the  world  s  need  for  economic 
advancement  with  environmental  concerns, 
which  can  t)e  done 

All  will  influence  the  course  of  human 
events  and  do  much  to  determine  whether 
mankind  can.  after  a  century  of  trying,  es 
tablish  the  worldwide  economic  foundation 
that  IS  necessary  for  an  enduring  peace  and 
for  a  tietler  life,  for  the  enjoyment  of  liber 
ty  and  for  the  pursuit  of  happiness 

History  seldom  offers  such  opportunities, 
and  human  events  are  on  the  move 

FAIXING  WALLS.  RISING  ASPIRATIONS  AND 
STRATEGIES 

Little  more  than  10  years  ago  communism 
and  the  Soviet  Union  were  still  viewed  by 
some  as  the  wave  of  the  future,  and  my  job 
as  a  general  officer  of  the  U  S  Air  F'orce 
was  negotiating  with  our  European  allies  on 
the  placement  of  missiles  to  answer  Soviet 
buildups 

Through  much  of  the  1980s  the  policy  of 
deterring  and  containing  the  reach  of  Soviet 
power  was  widely  depicted  in  current  events 
as  a  dangerous  futility  and  one  of  my  re 
sponsibilities  as  commander  of  US  Forces 
in  Europe  was  to  deal  with  those  who  con 
sidered  the  American  presence  a  provoca 
tion  rather  than  a  protection 

But.  t>efore  the  last  year  of  the  decade 
ended,  the  Soviet  Union  had  turned  inward 
to  lend  her  troubles  and  to  try  to  resurrect 
her  economy  while  the  Eastern  European 
nations  of  the  Warsaw  Pact  were  in  ferment 
and  throwing  off  domination. 

And.  in  the  last  Thanksgiving  address  of 
the  decade,  our  own  President  would  focus 
the    Nation  s   attention   on   what    he   called 

the  era  t)eyond  containment"  as  he  pre 
pared  for  a  short  notice  summit  with  the 
Soviet  leader 

That  conditions  exist  for  an  American 
President  to  call  for  moving  forward  with 
the  tide  of  events  running  so  apparently 
strong  in  his  favor  ls  no  accident  of  historv 


The  tide  is  the  direct  result  of  43  years  of 
unstinting  support  and  leadership  by  the 
I'nited  States  of  interlo<kmK  economic  and 
military  strategies 

ENERGY.  ECONOMIC  SUCCESS  AND  THE 
POSSIBILITY  or  CHANGE 

The  military  .strategy  provided  the  condi 
tions  requisite  for  the  economic  success  of 
the  free  world,  thase  conditions  included 
secure  low  cost  energy  from  the  Persian 
Gulf  and  protection  of  the  free  world  from 
military  preemption  b>  the  Soviet  Union. 

Economic  succe.ss  in  the  West,  contrasted 
with  failure  in  the  East,  ignited  the  econom 
ir  discontent  that  is  behind  the  outcry  for 
the  benefits  of  freedom  that  is  now  sweep 
ing  the  world,  that  makes  the  world  ripe 
now  for  positive  change 

When  East  Germans  defect  they  do  it  for 
a  tietter  life  that  includes  a  higher  standard 
of  living  and  the  freedoms  which  that 
standard  upholds  When  they  climb  the  wall 
to  go  to  West  Berlin,  among  the  things  they 
do  Ls  shop 

Economic  di.scontent  drives  the  running 
tide  In  Poland,  where  the  only  oranges 
most  people  see  are  in  pictures,  the  demon 
strations  are  over  food  In  Romania,  where 
a  pack  of  Kent  cigarettes  is  more  valuable 
than  a  double  handful  of  the  currency,  it  is 
a  luxury  simply  to  be  warm  in  winter 

Aspirations  are  loose  in  the  world  and 
they  are  building  up  powerful  currents  of 
change 

But  what  we  see  now  in  Eastern  Europe, 
and  even  the  Soviet  Union,  should  not  be 
taken  for  something  it  has  not  yet  become 
and  may  never  become  Absent  care,  leader 
ship  and  strategy,  matters  can  regress  as 
easily  as  progress,  change  can  be  for  the 
worse  as  well  aui  the  better 

As  a  great  leader  of  World  War  Two  said 
at  another  turn  of  the  tide  this  is  not  the 
beginning  of  the  end.  it  is  only  the  end  of 
the  Ix'Kinnirig 

POSITIVE  CHANGE  REQtHRES  LEADERSHIP 

If  many  perceive  that  an  old  order  is 
changing,  they  also  must  realize  that  no 
new  order  has  been  established  to  take  its 
place,  and  that  the  absence  of  order  ulti 
mately  is  chaos  The  vacuums  forming 
today  are  not  unlike  tliose  which  threat 
ened  the  world  at  the  end  of  World  War 
Two 

World  War  Two  exfiausted  the  old  order 
in  Europe,  overturned  it  and  left  nothing  to 
repla<'e  it  In  the  political  vacuum  that  fol 
lowed  the  end  of  the  fighting  it  appeared 
that  freedom  might  have  won  all  the  battles 
but  lost  the  objective  of  the  war  the  enjoy- 
ment of  peace  in  freedom 

An  ally  in  victory,  the  Soviet  Union  was 
moving  to  establish  a  new  European  order 
by  force  at  the  peril  of  the  surviving  Euro 
pean  democracies,  and  the  US  had  all  but 
packed  up  and  gone  home  to  demobilize,  to 
celebrate  and  to  enjoy  doing  business  as 
usual 

PYeedom  was  directly  in  harms  way  It 
looked  as  if  the  sacrifices  of  World  War  Two 
would  only  establish  the  conditions  for 
World  War  Three,  just  as  misjudgments  in 
the  vacuum  of  fallen  orders  after  World 
War  One  led  to  World  War  Two 

Into  this  vacuum  stepped  Secretary  of 
State  George  C  Marshall  with  what  has 
come  to  be  called  the  Marshall  Plan  As  a 
young  staff  officer  for  General  Pershing  he 
had  seen  first  hand  the  misjudgments  after 
World  War  One  that  led  to  World  War  Two 
U  S  Army  Chief  of  Staff  in  World  War 
Two,  and  the  architect  of  victory,  he  under 
stood  the  stakes  and  wanted  no  more  of 
fighting- 


The  Marshall  Plan  went  to  the  causes,  not 
the  symptoms,  of  the  tensions  that  bring  on 
war 

In  the  words  he  used  to  present  the  plan, 
our    policy    is    directed  against    .  .  . 

hunger,  poverty,  desperation  and  chaos.  Its 
purpose  should  t)e  ,  .  a  working  economy 
in  the  world  to  permit  the  emergence  of 

political  and  .social  conditions  in  which  free 
institutions  can  exist   " 

He  concluded  that.  without  economic 
health  there  is  no  political  stability  and. 
thus,  no  assured  peace.  " 

THE  MARSHALL  PLAN  AND  POLITICAL  STABILITY 

As  first  put  forward,  the  Marshall  Plan 
was  open  to  all  European  nations  ruined  by 
the  war.  including  the  Soviet  Union  and  the 
defeated  nations  of  Italy  and  Germany. 
Czechoslovakia  sought  to  participate  but 
was  forced  away 

The  Soviet  leader.  Stalin,  elected  to 
pursue  the  expansion  of  power;  in  the  tradi- 
tion of  conquest.  Russia  sought  recovery  by 
bleeding  conquered  nations  and  restored 
economic  health  by  arranging  trade  within 
her  new  empire  on  terms  exclusively  favor- 
able to  the  Soviets. 

The  Marshall  Plan  of  economic  assistance 
and  free  trade  led  directly  to  a  revived 
Europe,  to  the  North  Atlantic  Treaty  Alli- 
ance and  collective  security  for  the  free 
world,  then  to  a  revived  Japan;  then  to  eco- 
nomic cooperation  and  development;  then 
to  a  successful  world  trading  order;  and.  ul- 
timately, to  the  rise  in  hope  the  world  is  ex- 
periencing today 

In  the  Elast.  there  was  the  Berlin  block- 
ade, the  political  division  of  Germany  to  ex- 
clude Western  influence;  the  brutal  consoli- 
dation of  power  over  Eastern  Europe;  the 
crushing  of  the  Hungarian  Revolution  in 
1956.  the  Berlin  Wall  in  1961;  and  the  re- 
pression of  the  Prague  Spring  in  1968. 
There  was  seldom  enough  food  and  the 
goods  produced  in  the  Eastern  Block  gener- 
ally were  shoddy 

In  the  West,  there  was  the  Berlin  Airlift; 
the  German  economic  miracle;  the  Japanese 
miracle;  the  formation  of  the  European  Eco- 
nomic Community;  the  coming  economic 
union  of  Europe  in  1992;  and  the  rise  of  the 
nations  of  the  Pacific  Rim. 

Now  the  literal  wall  is  breached,  its  rubble 
sold  as  novelty  items  throughout  the  free 
world,  and  the  figurative  walls  and  iron  cur- 
tains are  subject  to  remove  as  well. 

None  of  it  hapisened  by  chance.  It  was  the 
objective  of  interlocking  strategies  and  43 
years  of  unstinting  effort. 

What  George  Marshall's  insight  and  un- 
derstanding put  in  motion  in  1947  may  have 
t>een  more  decisive  in  shaping  the  second 
half  of  the  20th  century  than  any  armed 
conflict  could  have  been;  and  it  certainly 
averted  a  third  large  war  in  a  century  that 
saw  two  world  wars  in  its  first  half. 

If  an  old  order  is  to  change,  if  free  institu- 
tions are  to  flourish,  the  falling  order  must 
l>e  replaced  by  something  positive. 

Right  now.  today,  real  change  is  only  a 
possibility;  it  is  neither  fact  not  guaranteed. 
Absent  care,  matters  can  regress  as  quickly 
as  they  once  seemed  to  progress. 

Change  also  will  require  economic  growth 
and  trade,  which  rest  on  energy,  for  the  as- 
pirations must  tie  satified  it  matters  are  to 
progress.  Energy  is  critical.  It  must  be  abun- 
dant Reliable  and  low  cost  to  sustain  eco- 
nomic activity. 

ENERGY  AND  PUTURE  STABILITY 

The  dominant  form  of  energy  in  the  world 
today  both  m  the  free  world  and  the  na- 
tions  that   are   aspiring   to  the  benefits  of 
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freedom  and  free  economic  activity— is  im- 
ported oil.  It  is  neither  reliable  now  low  cost 
nor  abundant. 

Imported-oil  dependence  and  energy  is 
one  of  the  items  that  will  dominate  our  dis- 
cussions and  debates;  it  will  either  dominate 
them  until  solutions  are  found,  or  it  will 
twist  the  future  in  ways  destructive  of 
progress. 

Durmg  my  tenure  as  commander  of  U.S. 
Forces  in  Europe  I  had  to  devote  consider- 
able attention  to  the  energy  security  of  the 
United  States  and  her  allies  in  the  free 
world. 

The  object  of  that  attention  was  to  pro- 
tect the  production  and  deliverability  of  the 
Mid  East  oil  that  dominates  a  world  market 
that  in  turn  dominates  a  free-world  econo- 
my in  which  imports  provide  almost  70  per- 
cent of  the  petroleum  consumed  by  the 
principal  nations;  those  of  Western  Europe, 
Japan  and  the  United  States. 

Imported-oil  dependence  is  subsidized  at 
considerable  cost  to  U.S.  taxpayers  in  mili- 
tary preparedness  to  respond  to  surprise 
events  in  the  Mid  East,  a  region  of  political 
and  religious  instability,  and  of  unending 
surprise.  A  military  response  was  necessary 
only  two  years  ago. 

The  problem  is  not  imported  oil  per  se. 
The  problem  is  in  the  inescapable  geograph- 
ic distribution  of  the  resource:  that  so  few 
control  it  and  that  so  many  must  have  it  to 
survive.  The  problem  is  that  trends  in  use 
and  reserves  are  making  the  control  of  the 
few  stronger. 

Almost  two-thirds  of  the  proved  world  oil 
reserves  are  controlled  by  the  nations  of  the 
Persian  Gulf  and  the  Mid  East.  About  22 
percent  is  held  by  other  nations  of  the  free 
world  and  11  percent  by  the  socialist  na- 
tions. 

Most  Mid  East  producers  are  members  of 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC),  but  the  cartel  includes 
producing  nations  outside  the  Mid  East. 
OPEC  controls  nearly  three-quarters  of  the 
world's  oil  reserves.  The  Mid  East  controls 
85  percent  of  OPEC's  reserves  and,  thereby, 
all  actions. 

Outside  the  Mid  East  and  OPEC,  petrole- 
um is  being  used  up  faster  than  it  is  being 
replaced  by  discovery. 

The  most  recent  edition  of  the  British  Pe- 
troelum  Company's  World  Energy  Review 
estimates  that  at  present  rates  of  produc- 
tion the  U.S.  has  10  years  of  petroleum  re- 
maining: Western  Europe,  12;  Canada.  14; 
and  the  socialist  nations,  15.  The  Soviet 
Union  soon  will  have  oil  problems  in  addi- 
tion to  its  other  problems.  The  average  life 
of  Mid  East  reserves  was  43  years. 

IMPORTI51>-OIL  DEPENDENCE  COARANTEES 
INSTABILITY 

Conservation  and  new  discoveries  may 
alter  the  figures,  but  not  the  trend. 

The  inescapable  trend  is  toward  concen- 
traion  of  the  power  to  control  availability 
and  price.  The  inalterable  fact  is  that  the 
nations  with  control  also  have  political  and 
economic  agendas  that  do  not  consider  the 
best  Interests  of  the  U.S.  or  the  aspirations 
of  the  other  nations  of  the  world. 

The  trend  can  be  delayed,  but  not  divert- 
ed, as  long  as  the  worlds  economies  and  the 
world's  economic  growth  depend  on  import- 
ed oil. 

America's  import  dependence  is  rising, 
world  import  dependence  is  rising.  Increased 
economic  activity  in  the  United  States  and 
the  world  is  hastening  the  trend  and 
strengthening  the  power. 

Those  who  use  the  most  oil,  and  have  the 
most  at  stake,  have  the  least  oil.  Unless  we 


change,  demand  across  the  board  will  be  for 
more  imported  oil.  not  less. 

America's  imports  began  to  exceed  domes- 
tic production  on  a  rather  routine  basis  last 
year. 

In  the  recent  words  of  a  former  Saudi 
Arabian  oil  minister,  ■America  is  the  best 
friend  OPEC  ever  had.  ' 

Needed  by  all,  controlled  by  a  few,  import- 
ed by  most:  oil  has  become  more  than  a 
simple  industrial  commodity  traded  on  a 
world  market  that  is  more-or-less  free.  It 
has  shown  this  three  times  in  little  more 
than  15  years. 

IMPORTED  oil:  A  STRATEGIC  COMMODITY 

In  1973,  with  the  embargo,  imported  oil 
became  a  weapon  of  international  politics,  a 
means  for  exporting  nations  to  exercise 
their  political  will.  The  first  embargo  failed 
but  the  point  was  made.  Time  is  not  on  the 
side  of  the  dependent. 

In  1979.  in  the  crisis  that  followed  the  fall 
of  the  Shah,  imported  oil  was  confirmed  in 
the  power  to  make  and  break  economies.  It 
set  off  a  round  of  inflation  and  spawned 
economic  problems  that  trouble  the  world 
today:  this  includes  huge  debt  in  the  energy- 
poor,  less-developed  countries  and  huge 
trade  imbalances. 

Then  in  1987,  oil  dependence  proved  its 
power  to  influence  U.S.  National  Security 
Policy  in  the  Persian  Gulf  deployment,  and 
the  U.S.  got  a  foretaste  of  the  high  cost  of 
deeper  deiaendence  as  young  Americans 
fought  and  died  in  the  Gulf. 

Imported  oil  has  become  a  strategic  com- 
modity, one  capable  of  making  and  breaking 
nations,  of  influencing  their  policies. 

The  inescapable  fact  is  that  in  the  future 
three  of  every  four  barrels  of  oil  moving  in 
world  trade  will  be  bent  to  the  will  of 
OPEC,  which  is  bent  to  the  will  of  the  Mid 
East  producers,  who  have  political  agendas. 

Concentration  of  control  and  increased  de- 
pendence are  not  conditions  conducive  to 
stability,  to  world  economic  growth  or  to 
mutually  beneficial  trade.  Dependence  is  a 
weakness  that  invites  exploitation.  It  is  a 
real  vulnerability. 

THE  TRUE  COST  OF  IMPORTED  OIL 

We've  had  three  oil  surprises  in  less  than 
V:,  years  due  to  failure  to  recognize  in  Our 
policies  the  true  nature  of  imported  oil. 

We  can  reasonably  project  a  new  surprise 
every  few  years  unless,  or  until,  the  weak- 
ness is  mended:  and  for  as  long  as  the  power 
exists  undeterred. 

U.S.  dependence  can  change  the  course  of 
American  economic,  foreign  and  military 
policy.  It  can  wrest  vital  decisions  away 
from  Presidents  by  forcing  short-term 
action  that  contradicts  or  even  destroys 
long-term  interests. 

The  situation  neither  fits  nor  favors  free- 
market  philosophies  that  fail  to  consider 
the  strategic-political  power  that  depend- 
ence gives  imported  oil. 

It's  past  time  to  quit  pretending  imported 
oil  is  just  another  commodity  traded  on  a 
more-or-less  free  market.  It  is  a  strategic 
commodity.  Imported  oil  is  a  hand  around 
the  throat  of  the  United  States  and  the  free 
world;  and  it  is  stronger  than  the  invisible 
hand  of  Adam  Smith's  free-market  econom- 
ics. 

But  Adam  Smith  also  noted  that  the  true 
cost  of  anything  is  the  toil  and  trouble  nec- 
essary to  obtain  it. 

The  true  cost  of  imported-oil  dependence 
is  far  higher  than  the  cost  of  breaking  it, 
whatever  the  cost.  It's  time  to  quit  pretend- 
ing the  hand  isn't  there,  just  as  it  was  in 
1949  when  the  free  world  finally  turned  to 


collective  security  after  the  Berlin  Blockage 
was  broken  by  the  Berlin  Airlift. 

The  potential  price  of  forever  having  to 
send  young  Americans  to  the  Persian  gulf  to 
guard  the  oil  lifelines  for  ourselves  and  our 
allies  is  too  high,  especially  if  alternatives 
exist  or  can  be  called  into  existence. 

Policies  that  fail  to  recognize  the  true  cost 
of  imported-oil  dependence  reach  beyond 
the  illogical:  policies  that  fail  to  search  for 
alternatives  reach  towards  the  immoral. 

U.S.  coal:  secure,  efficient  and  clean 

ENERGY 

In  America's  268-billion  tons  of  recover- 
able coal  reserves,  which  are  the  energy 
equivalent  of  1-trilIion  barrels  of  imported 
oil; 

In  America's  clean  coal  technology  for 
electric  generation  and  industrial  use: 

In  just-over-the-horizon  technologies  to 
realize  transportation  fuels  from  coal,  and 
for  other  applications,  the  United  States 
has  the  means  to  deal  with  four  of  the  chief 
challenges  of  the  future.  These  are  concerns 
about  the  environment:  the  need  for  growth 
that  will  draw  the  world  together  in  mutual- 
ly beneficial  economic  activity  and  trade; 
America's  ability  to  compete  in  that  world 
economy:  and  a  secure  source  of  energy  to 
support  all  of  that  activity. 

In  terms  of  energy,  the  recoverable  U.S. 
coal  reserve  is  larger  than  the  world's 
proved  reserves  of  oil. 

By  using  the  clean  coal  technologies  as 
they  become  ready  for  commercial  deploy- 
ment the  United  States  can  hold  down 
demand  for  oil  imports. 

Indeed,  since  the  crisis  following  the  em- 
bargo of  1973,  U.S.  electric  utilities  have 
turned  to  coal  to  provide  additional  fuel  in 
the  equivalent  of  3.1  million  barrels  of  oil  a 
day  that  did  not  need  to  be  imported:  it  dis- 
placed much  imported  oil  and  also  provided 
the  means  for  growth.  In  the  same,  time  na- 
tional sulfur  dioxide  emissions  were  reduced 
by  25  percent:  coal  came  to  supply  almost  25 
percent  of  the  Nation's  energy:  and  the 
gross  national  product  increased  by  47  per- 
cent in  terms  of  1982  dollars. 

Clearly,  coal  has  had  considerable  success 
in  moderating  U.S.  oil  dependence  while  im- 
parting economic  strength  and  delivering 
environmental  progress. 

By  advancing  coal  technologies  that  di- 
rectly displace  imported  oil  as  a  transporta- 
tion fuel,  and  by  using  electricity  to  displace 
oil  in  the  transportation  sector,  the  United 
States  can  drive  even  more  imported  oil  out 
of  the  domestic  economy. 

By  making  clean  coal  and  other  technolo- 
gy freely  available  to  energy-poor  nations, 
the  United  States  can  at  once  reduce  world- 
wide demand  for  imported  oil,  establish 
energy  efficiency  in  the  economies  of  aspir- 
ing nations  and  help  improve  the  worldwide 
environment. 

Sulfur  dioxide  emissions  are  a  major  por- 
tion of  the  current  acid  rain  dispute.  Clean 
coal  technology  removes  up  to  99  percent  of 
sulfur  dioxide  emissions  in  the  generation  of 
electric  power,  which  means  no  legislation 
or  limit  on  coal  use  is  necessary  to  continue 
and  speed  up  the  dramatic  and  unbroken  17 
year  decline  in  sulfur  dioxide  emissions.  All 
that  is  necessary  is  to  provide  for  the  unim- 
peded and  economic  deployment  of  the 
technology  in  the  generation  of  electricity. 

In  addition,  clean  coal  technology  offers 
efficiency  increases  of  up  to  150  percent 
over  conventional  technology,  which  trans- 
lates into  international  industrial  competi- 
tiveness. 
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In  Its  greater  efficiency,  clean  coal  tech 
nology  can  produce  at  least  20  percent  less 
cartjon  dioxide  than  conventional  lechnolo 
gy.  which  goes  to  the  heart  of  the  global 
warming  political  controversy 

THE  ENVIRONMENT  AS  A  CONCERN  Ot  POLICY 

At  this  point,  let  me  say  clearly  that  I  do 
not  disparage  the  idea  that  the  environ- 
ment, as  It  may  be  influenced  for  better  or 
worse  b>  the  activities  of  mankind,  is  a 
proper  subject  for  government  policy  and 
action 

Indeed,  tneryone  m  the  coal  industry 
shares  the  publics  concern  about  the  envi 
ronment  We.  our  loved  ones  and  our  poster 
ity  must  li\e  in  thus  world.  Nature  happen.-, 
to  us  all  aliKe  like  national  economic  de 
cline.  like  the  accompanying  .social  disinte 
gration.  like  war.  the  environment  effects  us 
all 

Global  warming  is  only  about  two  years 
old  as  a  political  controversy  and  a  major 
cause  in  international  environmental  circles 
Its  foundation  lies  in  the  pastulation  that 
certain  gases  b«Mng  emitted  into  the  atmos 
phere  are  causing  a  warming  of  the  earth 
via  the  greenhouse  effect 

Some  computer  models  of  the  earths  at 
mosphere  have  predicted  a  rise  in  the 
earth  s  temperature  by  2050.  but  these  com 
puter  models  are  crude  and  cannot  make 
provision  for  aJl  the  ways  in  which  the 
earth  functions,  or  for  all  the  things  that 
affect  Its  functioning 

For  example,  there  is  a  credible  assertion 
that  sunspots  may  influence  climate;  the 
computer  models  don  t  know  how  to  handle 
sunspot^.  or  oceans,  or  clouds,  or  large 
urban  areas,  or  a  lot  of  other  things.  To 
date  these  models  ha^e  not  been  able  to  du 
plicate  actual  weather  events 

The  conclusions  of  one  leading  model 
were  tested  against  actual  land  tempera 
tures  for  the  period  of  1950  1988.  and  it 
failed  to  come  within  500  percent  of  ex 
plaining  the  past,  it  overstated  what  has 
happened  by  a  factor  of  five 

In  fact,  over  the  last  two  years,  refine 
ments  in  computer  modeling  have  led  to  a 
halving  of  the  predicted  temperature  in 
creases  that  set  off  the  current  debate 

The    current     debate    wa.s    born     in    the 
record-setting    heat     and    drought    of    two 
years  ago    the  assertion   was  made  by  one 
man  before  a  committee  on  the  Senate  that 
global  warming  had  t)egun    There  were  im 
mediate  companion  assertions  from  lobby 
ing  groups  that  it  is  caused  by  carbon  diox 
ide    released    in    the    combu.^tion    of    fossil 
fuels,   that   it   will   melt   the  ice  caps,  cause 
coastal    flooding    and    change    the    climate 
over  wide  areas  of  the  earth;  and  that  it  can 
tx"  staved  off  only  by  immediate  worldwide 
reductions  in  the  combustion  of  fossil  fuels, 
which  are  the  means  of  economic  growth 

THE  GLOBAL  CONCERNS    V^'ARMING.  ECONOMIC 
HEALTH  AND  PEACE 

In  the  ebb  and  flow  of  scientific  current 
event.s.  there  is  an  evolving  concensus  ol  sci 
entisLs  that  no  global  warming  has  begun 

Indeed,  this  past  December  a  symposium 
on  global  warming  in  Washington  had  to  be 
cancelled  due  to  record  breaking  cold  The 
nationwide  cold  wave  caused  electricity 
demand  in  several  parts  of  the  country  to 
exceed  the  utilities  ability  to  deliver,  and 
use  reached  levels  not  expected  until  the 
mid  1990s  Voltage  reductions,  power  out 
ages  and  rolling  blackouts  were  not  uncom 
mon 

It  clearly  has  not  tse  established  that  the 
earth  is  warming,  or  that  it  will  warm,  that 
activities  of  man  no*  seen  by  theory  as  driv- 


ing elements  will  be.  in  fact,  causitive;  or 
that  all  the  signs  some  interpret  as  indica- 
tors of  warming  are  not.  in  fact,  natural  and 
normal  fluctuations  Indeed,  just  a  few 
years  ago  similar  variations  in  temperature 
were  being  read  as  signs  of  a  new  loe  age 

It  IS  established,  however,  that  the  prob 
lem.  if  there  is  one.  is  global,  that  carbon  di 
oxide  IS  the  least  radiative  of  half  a  dozen 
man  made  gases  thought  capable  of  trap 
ping  heat,  that  emissions  of  other  so  called 
greenhouse  gases  are  growing  more  rapidly, 
that  these  gases  are  many  times  more  radi 
atue.  that  carbon  dioxide  contributes  less 
than  one  half  to  the  socalled  greenhouse 
effect,  that  worldwide  emi.ssions  from  coal- 
fired  electric  generation  contributes  no 
more  than  eight  percent  of  the  total  global 
production  of  greenhouse  gases,  and  that 
US  coal  fired  electric  utilities  account  for 
no  more  than  three  percent  of  worldwide 
production  greenhouse  gases 

Nevertheless,     there    is    serious    domestic 
and     international     pressure     to     cap     and 
reduce  fossil  fuel  use  to  reduce  carbon  dlox 
ide  production  that  may.  or  may  not.  cause 
a  warming  that  may   or  may  not.  happen 

The  first  thoughts  to  be  pre.ssed  forward 
in  the  debate  are  the  regular  and  almost  rit 
ualized  responses  that  the  organized  pres 
sure  groups  have  to  most  economic  activity; 
in  this  case  it  runs  in  a  chain;  carbon  diox- 
ide, economic  activity,  coal.  caps,  limits, 
carbon  tax 

Every  organized  environmental  pre.ssure 
group  driving  this  controversy  would  be 
happy  to  attack  the  three  percent  conlribu 
tion  of  coal  fired  electric  utilities  and  let  go 
the  other  97  percent  that  isn  t  understood; 
that  they  don  t  know  how  to  get  at 

They  don't  know  how  to  get  at  automo 
biles,  and  may  fear  the  public  reaction  if 
they  really  try.  but  if  carbon  dioxide  is  the 
real  concern,  automobiles  must  be  consid 
ered  in  ways  other  than  raising  gasoline 
mileage  requirements  for  automobiles  are 
high  on  the  list  of  aspirations  of  most 
people  and  every  nation  of  the  world  They 
don  t  know  how  to  get  at  methane  from 
belching  cattle  and  rice  paddies,  but  meth- 
ane IS  one  of  the  strongest  and  most  rapidly 
increasing  greenhouse  gases,  and  these  are 
among  its  major  .sources 

On  one  hand,  there  is  much  we  don  t 
know  about  the  speculated- upon  global 
warming  in  addition  to  whether  it  will 
happen  On  the  other,  we  do  know  that  one 
result  of  caps  and  limits  and  punitive  taxes 
IS  certain  economic  activity  of  the  kind  that 
draws  the  world  together  will  be  curtailed 
dramatically 

TECHNOLOCY   IS  THE  ANSWER  TO  THE  GLOBAL 
CONCERNS 

This  IS  where  energy  technology,  especial 
ly  clean  coal  technology,  becomes  very  im 
portant 

Becuase  it  can  produce  more  energy  at 
lower  levels  of  carbon  dioxide  emissions,  it 
provides  time  to  apply  painstaking  science 
to  determine  if  there  is  a  global  warming 
without  resort  to  caps,  curbs  and  limits 
\r\d.  finally,  if  science  indicates  there  is  a 
global  warming  problem,  it  provides  time  to 
establish  other,  complementary  technol 
ogles  to  deal  with  it 

Clean  coal  technology  speaks  to  the  pub- 
lics  concerns  while  benefiting  the  globe,  it 
will  contribute  to  the  worlds  environmental 
and  economic  prospects  m  a  positive  way 

Clean  coal  technology,  if  deployed  in  ttie 
developing  nations  that  have  only  coal,  can 
alter  the  fears  about  future  leaps  in  carbon 
dioxide  release  that  are  part  of  the  concern 
Nations  such   as  China  and   India   will   use 


their  coal  whether  the  world  likes  it  or  not; 
they  have  to.  The  three-billion-person  in- 
crease in  world  population  forecast  by  the 
year  2010  will  demand  its  use. 

Reliance  on  this  technology  and  American 
coal  by  the  developing  nations  that  have  no 
energy  but  imported  oil  can  give  them  a 
solid,  .secure  and  competitive  basis  for 
growth,  and  it  can  alter  the  projections  for 
carbon  dioxide  release  in  the  future. 

The  Soviet  Union  and  the  nations  of  East- 
ern Europe  are  struggling  along  with  the 
most  polluting,  least-efficient  economies  in 
the  world. 

If  made  available  to  these  nations,  clean 
coal  technology  would  deliver  impressive 
benefits  to  the  global  environment  by  dra- 
matically lowering  emissions  from  their  in- 
dustries at  lower  costs,  which  would  also 
give  them  a  basis  to  begin  competing  in  the 
market  economy  of  the  free  world. 

If  deployed  logically  n  the  Untied  States, 
and  encouraged  in  the  industrialized  na- 
tions, clean  coal  technology  would  go  a  long 
way  towards  establishing  independence  of 
action  and  flexibility  in  energy;  and.  once 
again,  significantly  reduce  carbon-dioxide 
projections  from  coal-fired  facilities. 

Coal  has  kept  3.1  million  barrels  a  day  of 
imported  oil  out  of  the  American  economy, 
and  It  has  influenced  world  demand  for  oil 
imports  With  new  technology  this  flexibil- 
ity can  be  increased  and  expanded  to  other 
nations  around  the  world  who  now  must 
have  oil  to  survive,  and  whose  dependence  is 
increasing  the  make-or-break  power  of  the 
organized  oil  exporters. 

U.S.  clean  coal  technology  is  an  alterna- 
tive to  imported  oil  that  favors  the  environ- 
ment and  economic  growth.  It  is  the  kind  of 
concerted  effort  that  could  draw  the  nations 
of  the  world  together  in  mutually  benefi- 
cial, peaceful  cooperation. 

The  alternative  to  the  type  of  economic 
progress  that  has  brought  human  events  to 
their  present  stage  of  political  stability  and 
potential  as  a  retreat  into  the  tensions  that 
marked  past  centuries,  and  dramatically 
marked  the  first  part  of  this  one  with  world 
wars. 

Like  the  environment,  like  economic  de- 
cline, war  affects  us  all 

ENERGY  FOR  AMERICA  IN  THE  2  1  ST  CENTURY 

The  United  States  will  need  enormous 
amounts  of  energy  to  enter  the  21st  Centu- 
ry on  sound  footing.  America's  economy  is 
the  largest  in  the  free  world  and  still  the 
major  driving  force  of  the  world  economy. 

The  United  States  Department  of  Energy 
now  IS  engaged  in  developing  a  National 
Energy  Strategy  and  taking  public  comment 
on  what  it  should  include. 

The  National  Coal  Association  has  put 
forward  elements  of  a  comprehensive  strate- 
gy for  independence  of  action  in  energy  that 
relies  on  all  of  Americas  energy  resources 
to  reduce  demand  for  imported  oil;  it 
stresses  conservation,  domestic  oil  and  natu- 
ral gas,  nuclear  power  and  the  advancement 
of  technology  to  make  use  of  any  resource 
that  can  be  fitted  to  serve  economically. 

As  far  as  the  coal  Industry  is  concerned, 
there  is  no  bad  form  of  domestic  energy. 
America  will  need  every  British  thermal 
unit  and  kilowatt  she  can  muster. 

But  independence  of  action  in  energy  em- 
phasizes reliance  on  America's  most  abun- 
dant fossil  fuel,  the  268-binion  tons  of  recov- 
erable coal  that  are  the  equal  of  1-trillion 
barrels  of  oil.  of  more  than  the  world's 
known  reserves  of  oil. 

Our  proposal  urges  the  establishment  of 
an  energy  Marshall  Plan  of  technology  and 
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energy  assist&nce  open  to  any  nation- 
friend  or  former  foe— to  lessen  the  demand 
for  imported  oil  and  put  it  back  in  the  cate- 
gory of  just  another  industrial  commodity. 

We  call  it  the  energy  Marshall  Plan  be- 
cause it  fits  the  category  that  General  Mar- 
shall called  the  special  American  task  "to 
lead  the  fight  for  good." 


WE  THE  PEOPLE  . 


THE  STAKES  IN  ENERGY 


There  is  another  famous  American  docu- 
ment which  begins  with  the  phrase,  "We 
the  people  of  the  United  States  .  .  .  '  The 
Constitution  speaks  of  securing  the  "bless- 
ings of  liberty  to  ourselves  and  our  posteri- 
ty." 

We  the  people  of  the  United  States,  and 
our  allies,  have  done  something  in  the  last 
40  years  that  is  virtually  without  parallel  in 
all  of  history. 

General  Marshall's  emergence  of  condi- 
tions in  which  free  institutions  can  flourish 
has  begun.  Achieving  the  hoped-for  benefits 
of  the  "era  beyond  containment"  will  re- 
quire a  strategy  no  less  sweeping  or  basic 
than  the  one  he  put  on  its  feet. 

Energy,  as  it  has  been  from  1947  through 
the  present,  will  be  critical,  both  for  us  and 
for  all  the  societies  of  the  globe. 

If  the  Soviet  Union  is  to  progress,  rather 
than  regress,  it  will  need  economical  ad- 
vancement and  stability.  No  reform,  no  low- 
ering of  tensions  will  survive  a  confronta- 
tion between  the  U.S.S.R.  and  the  U.S.  over 
the  availability  of  the  Mid  East  oil  that  sup- 
ports Western  Europe.  Japan,  the  develop- 
ing world  and,  increasingly,  America. 

The  economics-driven  aspirations  of  East- 
em  Europe  will  have  to  find  some  success  if 
the  world  is  to  move  forward  rather  than 
backward  to  that  time  when  Eastern  Europe 
was  the  seedbed  of  war. 

The  billions  in  China  and  India,  the  mil- 
lions more  in  the  nations  of  Africa,  Asia  and 
Latin  America:  they  all  want  to  advance 
their  standards  of  living  by  their  work  and 
wit;  they  are  demanding  it. 

The  world  has  been  drawn  to  freedom 
after  many  years.  The  emergence  must  be 
encouraged;  it  must  be  led. 

Absent  achievement  of  aspirations,  these 
nations  will  turn  back  onto  paths  we  don't 
need  computer  models  to  try  to  predict;  we 
have  the  examples  of  history.  Impoverished 
nations  grow  desperate.  Hungry  nations 
grow  chaotic.  Both  become  reckless. 

The  future  will  not  happen  by  accident.  It 
will  require  political  stability,  which  re- 
quires economic  health,  which  requires 
basic  energy  that  is  abundant,  reliable, 
secure  and  low  cost. 

Everything  we  know  about  imported  oil 
and  the  concentration  of  control  of  the  re- 
source says  it  is  none  of  these  things.  Every- 
thing we  know  about  coal  says  it  is  all  of 
these  things. 

AN  ENERGY  MARSHALL  PLAN  TO  UNDERWRITE 
PROGRESS 

An  energy  Marshall  Plan  centered  on 
clean  coal  technology  and  coal— supported 
by  the  United  States  and  the  principal  na- 
tions of  the  free  world— would  enable  all  na- 
tions to  draw  closer  and  ward  off  the  causes 
of  war. 

The  initiative  need  not,  should  not,  be  the 
unilateral  undertaking  of  the  United  States. 
It  could,  and  should,  call  upon  all  nations 
that  have  benefited  from  the  original  Mar- 
shall Plan  and  its  driving  concepts:  free 
trade  and  economic  development  and  coop- 
eration. 

Across  the  Atlantic,  there  are  the  nations 
of  the  Organization  for  Economic  Coopera- 
tion and  Development,  especially  those  of 


the  European  Community,  who  will  become 
the  world's  second  largest  economy  with 
their  economic  union  in  1992.  Canada  too  is 
a  member  of  the  OECD  and  has  a  stake  in 
continued  progress. 

Across  the  Pacific,  there  are  Japan  and 
rising  nations  such  as  South  Korea  and 
Taiwan:  these  nations  now  are  strong 
enough  to  begin  thinking  of  their  own 
energy  security  and  of  helping  other  nations 
achieve  it  as  well.  Nations  such  as  Australia 
and  New  Zealand  have  a  stake  in  continued 
progress. 

An  international  initiative  could  draw  on 
global  financial  institutions,  such  as  the 
World  Bank;  on  regional  institutions,  such 
as  the  Asian,  Inter-American  and  African 
development  banks;  on  national  institutions, 
such  as  the  export-import  banks  of  the 
United  States  and  Japan  and  their  counter- 
parts in  nations  like  France.  Italy,  the 
United  Kingdom  and  the  Federal  Republic 
of  Germany;  and  on  the  foreign  aid  pro- 
grams of  all  developed  nations;  and,  finally, 
on  the  private  financial  institutions  of  all 
nations  benefiting  from  the  free-world  econ- 
omy. 

Consideration  should  be  given  to  the  spe- 
cific establishment  of  an  Eastern  European 
development  bank,  whose  special  focus 
would  be  energy  and  helping  the  nations  of 
that  region  rapidly  integrate  themselves 
into  the  free-market  world  economy:  they 
have  much  to  learn  and  the  time  of  oppor- 
tunity may  be  short. 

My  purpose  is  not  to  draw  a  blueprint  of  a 
working  plan,  but  to  point  out  the  need  and 
to  discuss  the  possibilities.  A  working  plan 
will  require  leadership  from  the  U.S.  gov- 
ernment. 

An  energy  Marshall  Plan  would  go  to  the 
causes  of  war,  not  its  symptoms. 

At  the  same  time,  it  would  answer  con- 
cerns about  the  environment,  about  carbon 
dioxide  and  the  predicted  global  warming:  it 
would  provide  time  to  determine  if  there  is  a 
problem;  and,  if  there  is  one,  to  establish  its 
magnitude:  and  then  to  find  the  technology 
to  solve  it. 

All  who  benefited  from  the  first  Marshall 
Plan,  and  the  concepts  behind  it.  ought  to 
be  encouraged  now  to  draw  the  world  to- 
gether at  this  moment  of  opportunity. 

Secretary  Watkins  has  said  that  coal  and 
clean  coal  technology  will  be  a  part  of  the 
energy  strategy,  and  that  there  will  be  an 
international  component. 

THE  SELF-EVIDENT  TRUTHS  OF  ENERGY 

What  ought  to  be  self-evident— but  is  not 
yet— is  this: 

Neither  America  nor  the  other  nations  of 
the  world  can  do  anything  about  their  polit- 
ical and  economic  problems  by  following 
policies  that  are  concerned  primarily  with 
the  most  extreme  of  environmental  appre- 
hensions. 

But  America  and  all  nations  of  the  world 
can  solve  some  serious  polticial  and  econom- 
ic problems  by  advancing  energy  technol- 
ogies that  respect  the  environment  and 
treat  the  cause  of  tensions  and  public  con- 
cerns. 

America  has  run  out  of  neither  challenges 
nor  history. 

There  is  a  link  between  energy  and  eco- 
nomic growth;  a  link  between  energy  and 
political  stability;  a  link  between  energy  and 
the  environment. 

And,  yes,  most  important,  there  is  a  link 
between  energy  and  peace. 

Those  of  you  who  produce  coal,  those  of 
you  who  teach  the  mining  of  coal,  those  of 
you  who  will  mine  coal: 


You  may  well  be  as  valuable  to  future 
Presidents  of  the  United  States  in  the  "era 
beyond  containment"  as  the  Air  Force  and 
the  Army  and  the  Navy  and  the  diplomatic 
corps  have  been  to  Presidents  in  the  era  of 
contairmient. 

You  and  all  who  labor  to  produce  energy 
for  America  really  labor  to  give  Presidents 
the  indep)endence  of  action  they  must  have 
to  exercise  policy  in  America's  true  best  in- 
terest at  all  times:  to  act  out  of  neither  fear 
nor  hope  of  favor. 

LIBERTY  AND  FREEDOM  AT  THE  BRINK  OF 
SUCCESS 

The  world's  hopes  have  had  a  hard  centu- 
ry. 

On  the  eve  of  World  War  One.  England's 
foreign  minister  figuratively  said,  "the 
lamps  are  going  out  all  over  Europe:  we 
shall  not  see  them  lit  again  in  our  lifetime." 

Almost  half-a-century  and  another  world 
war  later.  John  P.  Kennedy  summoned  the 
Nation  to  "bear  any  burden  ...  to  assure 
the  success  of  liberty  "  in  the  "long  twilight 
struggle"  of  the  cold  war:  the  era  of  contain- 
ment, of  deterrence,  of  the  Marshall  Plan's 
taking  hold  and  bearing  first  fruit. 

Now.  here  at  the  end  of  the  century,  liber- 
ty is  at  the  brink  of  success;  the  world's  as- 
pirations for  peace,  prosperity  and  the  pur- 
suit of  happiness  are  flickering  bright  just 
as  the  lights  do  in  that  first,  tentative  surge 
of  power  after  a  long  blackout. 

I  cannot  foretell  what  will  happen. 

But  I  do  know  these  things: 

We  the  people  of  the  United  States,  and 
our  allies  have  won  an  opportunity  that  is 
rarer  than  once  in  a  lifetime:  it  is  a  chance 
of  the  kind  that  comes  only  once  in  a  centu- 
ry; or.  quite  possible,  once  in  a  millenlum. 

And  it  must  not  be  written  in  the  histories 
of  the  21st  century  that  in  the  20th  the 
nation  that  started  it  all  was  too  busy  with 
business  as  usual  to  take  up  that  "special 
task  of  leading  the  fight  for  good." 

George  Marshall's  understanding  brought 
him  the  Nobel  Peace  Prize;  he  is  the  only 
soldier  to  have  been  so  honored.  Our  chal- 
lenge is  to  actually  secure  the  peace  his  un- 
derstanding made  possible. 

It  would  be  contrary  to  the  character  of 
this  Nation  not  to  try  to  finish  what  we 
have  begun  so  well:  The  establishment  of  an 
enduring  peace  based  on  a  truly  worldwide 
order  of  trade  and  economic  cooperation 
that  is  open  to  all  who  will  join.  The  possi- 
bilities for  the  future  rest  on  energy. 

In  a  real  way  the  humble  lump  of  coal 
from  the  mines  of  Kentucky  and  the  vast 
reserves  of  the  United  States  is  one  of  the 
few  things  that  can  Impart  positive  direc- 
tion to  the  course  of  human  events:  the 
future  can  be  one  of  global  progress  and 
peace  or  one  of  renewed  rule  by  mankind's 
ancient  enemies:  hunger,  poverty,  despera- 
tion, chaos  and  war. 

The  future  is  up  to  us. 

I  cannot  tell  you  how  proud  I  am  to  be  a 
member  of  this  industy  at  this  time.  I  hope 
you  will  feel  the  same  pride  as  you  go  about 
your  studies  and  your  work.  America  needs 
your  dedication  at  the  cutting  edge  of  the 
fight  for  good. 

Thank  you,  and  may  God  bless  you  all. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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tAT.  BAUCUS.  I  ask  unanimouns 
consent  that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  is  is  so  ordered. 

AMENDMENT  NO.    1338  TO  AMENDMENT  NO.    1293 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  Senator  from  New  York 
[Mr.  Moynihan]  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  The 
pending  amendment  will  be  laid  aside 

The  clerk  will  report  the  amend 
ment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  BaucusI, 
for  Mr  MoYNtHAN.  proposed  an  amendment 
numtjered  1338 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimoiis  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  where  appropriate 

-SE«  KP*  STII)>  OK  MA(;>tm(   l.KN  IT*TIO\ 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  provide  for  the 
analysis  of  the  health  and  environmental 
aspects  of  magnetic  levitation  technology 
and  shall  report  to  the  Congress  and  thf 
President  on  such  activity  not  later  than  6 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  has  t>een  cleared  by  both 
sides.  It  has  also  been  cleared  by  Sena- 
tor HoLLiNGS  auid  Senator  Exon  from 
the  Commerce  Committee.  Mr.  Presi- 
dent, it  deals  with  the  analysis  of  mag 
netic  levitation.  and  I  urge  the  adop 
tion  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend 
ment  of  the  Senator  from  Montana. 

The  amendment  (No.  1338)  was 
agreed  to. 

AMENDMENT  NO     I  339  TO  AMENDMENT  NO     1293 

Purpose  To  make  technical  changes  with 
respect  to  mobile  sources' 

Mr  BAUCUS.  Mr.  President,  on 
tjehalf  of  the  Senator  from  Indiana 
[Mr.  Coats)  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration.  

The  PRESIDING  OFFICER    With 
out  objection,  the  pending  amendment 
will  he  set  aside.  The  clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr  Bai'cusI 
for  Mr  Coats,  proposes  an  amendment 
numbered  1339 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  \ye  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145  of  the  amendment,  line  7 
after  refueling  insert  Such  study  shall 
consider  any  special  safety  consideration.s 
which  may  arise  in  the  use  of  onboard  sys 


lems   in   recreation   vehicles  'as  defined   by 
the  Secretary  of  Transportation!   ' 

Mr  COATS  Mr.  President.  I  have 
an  amendment  which  would  amend 
section  203  of  S  1630.  the  Clean  Air 
Act  amendments  now  on  the  floor, 
which  requires  motor  vehicles  to  be 
equipped  with  onboard  vapor  recovery 
systems  to  capture  vehicle  refueling 
emissions. 

As  you  know,  a  number  of  questions 
have  been  raised  as  to  the  safety  of 
the  onboard  systems,  and  I  am  pleased 
to  note  that  the  Mitchell  Dole  substi- 
tute amendment  to  S.  1630  now  re- 
quires a  study  of  the  safety  issues  by 
the  Secretary  of  Transportation.  A 
few  years  ago.  I  attended  a  hearing 
where  the  director  of  the  National 
Highway  Transportation  Safety  Ad- 
ministration expressed  serious  concern 
about  the  possible  fire  hazards  in  rela- 
tion to  onboard  refueling  cannisters. 

I  believe  these  concerns  are  even 
more  evident  in  regard  to  recreational 
vehicles.  RVs.  as  I  am  sure  you  know, 
are  used  not  only  for  transportation, 
but  for  a  multitude  of  purposes.  Most 
are  equipped  for  living  facilities,  in- 
cluding eating,  sleeping,  and  cooking 
with  open  flames.  As  you  can  under- 
stand, the  safety  issue  regarding  vapor 
recovery  systems  requires  special  con 
sideration  under  these  circumstances. 

My  amendment  simply  adds  one  sen- 
tence to  paragraph  6<b)  of  section  203. 
referring  to  the  safety  impact  study 
which  is  required  of  the  Secretary  of 
Transportation.  The  addition  is.  The 
study  will  take  into  account  any  spe- 
cial .safety  considerations  which  may 
arise  in  the  use  of  the  onboard  sys- 
tems in  recreational  vehicles  (as  de- 
fined by  the  Secretary  of  Transporta- 
tion).' 

Mr.  President,  I  in  every  10  house- 
holds in  the  United  States  owns  a  rec- 
reational vehicle.  During  the  1980s, 
nearly  3.4  million  recreational  vehicles 
were  sold,  and  it  is  expected  that  the 
1990s  will  bring  similar  sales.  This  is 
why  I  request  that  the  Secretary  of 
Transportation  separately  address  the 
issue  of  recreational  vehicles  when 
studying  the  safety  of  onboard  refuel- 
ing cannisters. 

I  urge  adoption  of  the  amendment, 
and  I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  in  addition  has  been 
cleared  by  both  sides.  It  is  an  amend- 
ment with  respect  to  refueling  consid- 
eration on  onboard  systems.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1339)  was 
agreed  to. 

Mr.  BAUCUS  Mr.  President.  I 
thank  the  Chair  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

clean  cars    clean  FUELS  AMENDMENT 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  place  in  the  Record  at  this 
point  the  list  of  current  sponsors  of 
the  Wirth-Wilson  clean  cars/clean 
fuels  amendment:  Senator  Wirth  and 
Senator  Wilson,  obviously.  Senator 
Cranston.  Senator  Lautenberg.  Sena- 
tor LiEBERMAN.  Senator  D'Amato,  Sen- 
ator Moynihan.  Senator  DeConcini. 
Senator  McCain,  Senator  Harkin, 
Senator  Rockefeller.  Senator  Gore. 
Senator  Pell.  Senator  Bryan,  and 
Senator  Kerry. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  brief  explanation  of  the 
Wirth-Wilson  clean  cars/clean  fuels 
amendment,  an  article  which  appeared 
in  the  March  8  New  York  Times  on 
clean  fuels  and  clean  air,  and  an  arti- 
cle that  appeared  in  the  Rocky  Moun- 
tain News  on  March  8  by  Richard 
Ayers.  the  chairman  of  the  National 
Clean  Air  Coalition,  on  the  clean  air 
controversy. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WiRTH-WiLSON  Clean  Cars/Clean  Fuels 

Amendment 
The  proposal  has  five  central  elements; 

(1)  Requiring  light-duty  vehicles  to  meet 
new-car  emission  standards  for  100.000 
miles. 

(2)  Providing  for  a  "second  round"  of  tail- 
pipe emissions  reductions  for  vehicles  in 
model  year  2003.  unless  Congress  votes  to 
delay,  reduce  or  cancel  the  second  round. 
Expedited  procedures  are  provided  for  such 
a  vote 

i3)  Use  of  reformulated  gasoline  required 
for  all  seriously  polluted  areas. 

i4i  Use  of  clean  fuels  and  clean-fuel  vehi- 
cles in  government  and  commercial  fleets  in 
extreme,  severe  and  serious  ozone  nonat- 
tainment  areas  beginning  in  1994.  with 
ultra-clean  vehicles  to  he  used  beginning  in 
2000.  Extends  clean-fuel  fleets  program  to 
serious  carbon  monoxide  nonattainment 
areas. 

(5i  Use  of  clean  fuel  vehicles  in  the  gener- 
al passenger  car  market  in  the  Los  Angeles 
area  beginning  in  1994;  use  of  clean-fuel  ve- 
hicles in  severely  polluted  areas  beginning 
in  1997;  with  the  program  shifting  to  ultra- 
clean  fuels  in  2003. 

Both  the  fleet  and  passenger  programs 
are  fuel  neutral.  Clean  fuel  vehicles  are  de- 
fined as  any  vehicles  that  release  ozone 
forming  pollution  and  toxic  pollution  at 
half  the  level  permitted  for  comparable  con- 
ventional gasoline-fueled  vehicles,  and  meet 
other  standards  set  by  EPA.  Ultra-clean  ve- 
hicles are  those  that  emit  ozone  forming 
pollution  and  toxic  pollution  at  half  the 
level  allowed  for  clean-fuel  vehicles.  Clean 
fuels  are  any  fuels  that  enable  vehicles  to 
meet  these  standards.  Methanol,  ethanol 
and  natural  gas  vehicles  can  meet  these 
standards. 
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BACKGROUND  ON  THE  PROPOSAL 

This  program  is  based  on  President  Bush's 
original  clean  fuels  proposal,  but  includes 
three  modifications. 

( 1 )  It  incorporates  improvements  suggest- 
ed in  a  joint  proposal  by  the  states  of  Cali- 
fornia and  New  York  to  ensure  that  the  pro- 
gram is  fuel-neutral  by  using  performance 
standards,  and  provides  states  with  a  great- 
er role  in  shaping  the  program. 

<2)  It  incorporates  a  program  for  early 
and  expanded  use  of  clean  fuels  in  fleet  ve- 
hicles. This  program  uses  the  same  perform- 
ance standards  that  clean-fuel  passenger 
cars  will  have  to  meet,  so  that  the  fleet  pro- 
gram will  pave  the  way  for  possible  use  of 
clean-fuel  passenger  cars. 

(3)  Finally,  a  clean  fuels  program  is  added 
for  existing  vehicles,  by  requiring  the  use  of 
reformulated  gasolines  in  extreme,  severe 
and  serious  ozone  nonattainment  areas. 

REFORMULATED  GASOLINE 

By  replacing  toxic  aromatic  and  olefin 
compounds  that  have  been  added  to  gaso- 
line in  recent  years  with  lower  polluting 
compounds  such  as  ETTBE,  MTBE  or  etha- 
nol. it  is  possible  to  produce  a  gasoline  that 
will  significantly  reduce  motor  vehicle  pollu- 
tion from  cars  already  on  the  road,  and  will 
reduce  U.S.  dependence  on  foreigri  oil. 
ARCO  Oil  Company  is  now  marketing  a 
low-polluting  gasoline  in  Southern  Califor- 
nia that  reduces  ozone  forming  emissions  by 
20  percent.  The  fuel  is  sold  for  the  same 
cost  as  regular  gasoline. 

This  amendment  directs  EPA  to  establish 
regulations  achieving  the  greatest  reduction 
of  ozone  forming  and  toxic  pollution  (tossi- 
ble  through  the  reformulation  of  gasoline. 
The  ozone  forming  potential  of  the  gasoline 
is  to  be  reduced  by  at  least  20  percent. 
Limits  are  also  to  be  established  for  mini- 
mum oxygen  content  (2.7  percent)  and  the 
maximum  aromatic  content  (25  percent  for 
regular  gasoline)  of  the  fuel.  Fuel  suppliers 
are  required  to  sell  only  reformulated  gaso- 
line in  nonattainment  areas. 

USE  OF  CLEAN  AND  ULTRA-CLEAN  FUEt£  BY 
COMMERCIAL  FLEETS 

Centrally  fueled  commercial  fleets  offer 
an  excellent  starting  point  for  the  transition 
to  clean  burning  fuels.  The  program  would 
mandate  that  in  areas  of  serious  ozone  pol- 
lution, commercial  and  governments  vehicle 
fleets  for  which  central  refueling  is  practi- 
cal begin  phasing  in  the  use  of  clean  fuels 
with  new  vehicles  they  purchase  in  1994. 
This  program  will  shift  from  clean  fuel  ve- 
hicles to  ultra-clean  vehicles  for  new  vehi- 
cles purchased  after  2000. 

A  separate  program  is  provided  for  those 
areas  with  serious  carbon  monoxide  pollu- 
tion problems  (such  as  Denver.  Phoenix.  Al- 
buquerque and  Las  Vegas),  requiring  fleet 
vehicles  in  those  cities  to  reduce  their 
carbon  monoxide  emissions. 

Vehicles  leased  or  rented  to  the  general 
public,  demonstration  vehicles  held  for  sale 
by  motor  vehicle  dealers,  and  emergency  ve- 
hicles are  explicitly  excluded  from  these 
programs. 

USE  OF  CLEAN  AND  ULTRA-CLEAN  FUELS  IN  THE 
PASSENGER  CAR  MARKET 

California  will  pioneer  the  incorporation 
of  clean-fuel  vehicles  and  fueling  facilities 
for  passenger  cars  beginning  in  1994,  with 
the  success  of  the  program  carefully  stud- 
ied. Based  on  that  experience,  states  with 
severe  ozone  pollution  problems  are  to  in- 
corporate the  use  of  clean-fuel  vehicles  and 
ultra-clean  vehicles  in  the  air  quality  plans 
they  prepare  to  guide  their  efforts  to 
achieve  air  pollution  health  standards.  Be- 


ginning in  1997.  three  years  after  clean-fuel 
vehicles  are  in  fleet  use.  state  plans  are  to 
call  for  the  phased-in  use  of  clean  fuels  in 
passenger  vehicles.  At  least  thirty  percent 
of  the  new  passenger  vehicles  in  severely 
polluted  areas  are  to  be  clean-fuel  vehicles. 
Use  of  ultra-clean  vehicles  is  to  begin  in  the 
year  2003.  once  again  three  years  after 
these  vehicles  are  introduced  for  fleet  use. 

States  with  severe  ozone  pollution  prob- 
lems need  not  proceed  to  such  a  program  if 
they  achieve  attainment  through  other 
means,  if  they  revise  their  plans  to  achieve 
equivalent  pollution  reductions  through 
other  means,  or  if  the  clean-fuels  program 
will  not  be  effective. 

EPA  is  to  establish  standards  governing 
emissions  from  clean-fuel  vehicles  that  will. 
at  a  minmum,  require  a  fifty  percent  reduc- 
tion in  ozone-forming  pollution  and  toxic 
emissions  from  all  levels  produced  by  con- 
ventional gasoline-fueled  vehicles.  Ultra- 
clean  vehicles  must  meet  standards  reflect- 
ing an  additional  50  percent  reduction. 

Automakers  are  mandated  to  produce  and 
offer  for  sale  adequate  clean-fuel  vehicles 
and  ultra-clean  vehicles  to  meet  the  fleet  re- 
quirements and  the  passenger  car  require- 
ments of  this  program.  It  is  they,  and  not 
auto  dealers,  who  bear  responsibility  for 
getting  clean-fuel  vehicles  into  the  market. 
Automakers  are  required,  if  requested  by  a 
dealer,  to  provide  these  vehicles  to  dealers 
on  a  consignment  basis. 

Fuel  producers  and  importers  are  required 
to  supply  adequate  clean  fuels  to  power 
these  vehicles.  It  is  they,  and  not  service 
station  owners,  who  have  this  responsibility. 
Service  stations  selling  less  than  50.000  gal- 
lons/year do  not  have  to  dispense  clean  or 
ultra-clean  fuels. 

[Prom  the  New  York  Times.  Mar.  8.  1990) 
Clean  Fuels.  Clean  Air 
(By  Timothy  E.  Wirth) 

Washington.— As  the  Senate  votes  this 
week  on  proposals  for  amending  the  Clean 
Air  Act,  Americans'  health  and  environment 
are  on  the  line.  If  they  are  to  be  protected, 
the  Senate  must  make  long-overdue  choices 
about  fuels  to  be  burned  in  cars  and  trucks. 

The  nation  has  fought  a  losing  battle 
against  urban  smog  since  1970.  Deadlines 
for  meeting  Federal  health  standards  have 
been  missed  repeatedly,  despite  local  gov- 
ernments' use  of  every  strategy  available  to 
meet  them.  The  casualty  list  includes  more 
than  100  major  urban  areas  with  unhealty 
levels  of  air  pollution  and  tens  of  billions  of 
dollars  of  avoidable  health  costs. 

The  single  biggest  culprit  is  the  gasoline- 
fueled  car.  Standards  enacted  by  Congress 
in  1977  have  made  new  vehicles  cleaner,  but 
each  year  Americans  buy  more  cars  and 
drive  more  miles.  These  increases  in  vehicle 
miles  traveled  force  polluted  cities  to  run 
hard  simply  to  stay  in  place,  let  alone  make 
progress  toward  reducing  air  pollution. 

There  is  just  one  way  to  escape  this  tread- 
mill. We  must  break  our  addition  to  today's 
high-polluting  gasoline  and  take  advantage 
of  new  clean-burning  fuels.  As  President 
Bush  said,  we  must  "reconcile  the  automo- 
bile to  the  environment." 

That's  what  Mr.  Bush  proposed  when  he 
introduced  his  clean  air  bill  last  summer.  Its 
centerpiece  was  a  mandate  for  the  produc- 
tion of  a  million  clean-fuel  vehicles  yearly 
by  1997.  William  Reilly.  Administrator  of 
the  Environmental  Protection  Agency, 
called  this  program  "the  most  innovative 
and  far-reaching"  component  of  the  bill. 

New,  proven  technologies  are  already  pro- 
ducing vehicles  that  run  on  low-polluting 


natural  gas,  ethanol  and  methanol.  By  early 
in  the  next  century,  nearly  pollution-free 
vehicles  powered  by  hydrogen,  electricity 
and  solar  power  should  be  available. 

Clean  fuels  are  good  for  the  environment 
and  the  economy,  and  would  enhance  na- 
tional security  by  reducing  our  dependence 
on  foreign  oil.  We  can  reformulate  gasoline 
to  make  it  bum  more  cleanly,  by  replacing 
some  imported  oil  with  domestically  pro- 
duced alcohols  and  ethers,  such  as  ethyl  ter- 
tiary butyl  ether,  made  from  com,  wheat, 
barley  and  other  crops.  This  shift  would 
open  up  major  new  markets  for  our  farmers. 
and  it  could  save  taxpayers  millions  of  dol- 
lars in  farm-price  supports. 

Domestically  produced  natural  gas,  a 
clean-burning  fuel,  can  also  be  turned  into 
methanol.  The  use  of  these  fuels  not  only 
would  displace  foreign  oils  but  also  give  a 
much-needed  shot  in  the  arm  to  domestic 
gas  producers  in  Louisiana  and  the  West. 

Unfortunately,  during  recent  closed-door 
negotiations  on  clean  air  in  the  Senate,  oil 
and  auto  companies  made  quick  work  of  the 
President's  original  pro[>osal. 

Aside  from  a  very  limited  program  for  cer- 
tain Federal  and  commercial  fleets,  the 
Senate  compromise  does  not  provide  for  a 
new  generation  of  vehicles  using  natural 
gas.  ethanol.  methanol  or  electricity. 

I  hope  the  Senate  will  breathe  new  life 
into  the  President's  original  vision  and  put  a 
strong  clean-fuels  program  back  in  the 
Clean  Air  Act  amendments. 

Building  on  the  Bush  initiative,  a  success- 
ful clean-fuels  program  should  have  three 
central  elements: 

The  first  is  to  require  that  reformulated, 
clean-burning  gasoline  be  sold  in  our  most 
polluted  cities.  (It  can  be  used  in  any  car.  no 
matter  how  old.) 

The  second  is  a  program  calling  for  large 
commercial  fleets  to  begin  using  special 
super-clean  fuels  like  natural  gas  and  meth- 
anol in  the  mid-1990's.  Fleet  vehicles— taxis, 
garbage  trucks,  delivery  vans— travel  twice 
as  many  miles  as  private  vehicles;  thus  they 
offer  a  cost-effective  target  for  emission  re- 
ductions. Since  they  are  centrally  fueled, 
they  can  be  more  easily  converted  to  new- 
fuels. 

The  third  element  is  a  program  calling  for 
these  same  special  super-clean  fuels  to  be 
used  in  passenger  cars  beginning  in  the  late 
1990s. 

Congress  must  look  beyond  the  auto  and 
oil  industries'  pre(x:cupation  with  the  next 
quarter  s  profits.  The  Senate  cannot  afford 
to  squander  this  opportunity. 

[Prom  the  Rocky  Mountain  News.  Mar.  8. 
1990] 

Clean  Air  Controversy— Big  Money,  Big 
Lies  Erode  Act's  Effectiveness 

(By  Richard  E.  Ayres) 

Closed-door  talks  forced  upon  the  Senate 
by  President  Bush  and  U.S.  industry  have 
produced  a  product  that  would  turn  the 
Clean  Air  Act  from  a  law  to  protect  all  of  us 
into  a  law  that  would  only  protect  most  of 
us. 

If  this  deal  is  enacted,  the  federal  govern- 
ment would  no  longer  be  required  to  guar- 
antee healthful  air  for  all  Americans  and 
citizens  would  no  longer  be  able  to  ask  the 
courts  to  intervene  where  governments 
shirk  their  duty. 

Furthermore,  state  and  local  governments 
would  no  longer  have  the  threat  of  federal 
intervention  to  help  them  persuade  reluc- 
tant local  interests  to  clean  up. 


4128 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1990 


For  the  150  million  Americans  who  live  in 
areas  with  chronic  smog  and  other  un 
healthy  pollution,  all  this  must  be  mystify 
ing.  It  should  be  infuriating. 

The  Senate  Environment  Committee  ap 
proved  a  responsible  compromise  last  fall  on 
a  15  to  1  vote  The  bill.  S  1630.  has  been  de 
bated  on   the  Senate   floor  for  nearly   two 
months  and  survived  its  first  test  vote  95  to 
2 

Yet  the  bill  disappeared  behind  closed 
doors  Every  provision  vias  subjected  to 
attack  by  unnamed  and  unidentified  inter 
esus.  Virtually  every  important  provision 
was  compromised  or  given  away  All  without 
a  single  vote  All  without  a  single  public 
debate,  or  even  public  access. 

The  mugging  of  the  Clean  Air  Act  hais  not 
happened  by  accident  Last  fall,  the  Clean 
Air  Working  Group,  an  informal  umbrella 
organization  that  shields  the  nations  big 
polluters,  set  out  to  delay  consideration  of  S 
1630  to  allow  time  for  iLs  publicity  appara 
tus  to  work 

Spending  an  estimated  $1  million  on  news 
paper  advertising  alone,  and  certainly  mil 
lions  more  on  other  lobbying  tactics,  they 
have  won  the  first  round. 

Their  message -that  S  1630.  as  passed  by 
the  Senate  Environment  Committee,  is  ex 
treme.  excessive  and  economically  damag 
ing-is  a  lie.  But  any  cynic  will  tell  you  thai 
even  a  lie  is  believable  if  it  is  repeated  often 
enough  And  the  best  lobbyists  money  can 
buy  have  been  repeating  these  lies  to  our 
senators  for  the  past  two  months. 

Indeed,  one  could  argue  that  S  1630  do«'.s 
not  go  far  enough  Yet  the  big  polluters 
managed  to  trap  the  Clean  Air  Act  in  a 
blind  alley  and  force  major  weakening 
changes 

The  deal  would 

Eliminate  the  federal  government  s  obli 
gation  to  guarantee  that  every  communitv 
achieve  healthful  air  quality 

Delay  new  controls  on  motor  vehicles, 
which  are  still  the  dominant  cause  of  smog 
and  cartx)n  monoxide  pollution.  In  addition. 
It  would  not  guarantee  a  second  stage  of 
auto  tailpipe  controls,  even  if  there  are 
widespread  smog  problems  after  2001 

Weaken  protection  from  cancer-causing 
air  pollutants  by  allowing  major  polluters  to 
buy  out  and  move  nearby  families,  creating 
toxic  pollution  sacrifice  areas. 

Eliminate  S  1630s  program  to  control 
cartKjn  dioxide  emissions  from  automo 
biles— a  down  payment  on  a  national  re 
spvonse  to  global  warming. 

The  Clean  Air  Act  makes  many  senators 
uncomfortable  tjecause— like  virtually  no 
other  legislation  It  forces  a  direct  choice 
t)etween  the  short-term  economic  interests 
and  the  nation's  long-term  health  and  wel- 
fare 

Since  business  political  action  committees 
give  more  than  $10  million  a  year  to  Senate 
campaigns,  many  senators  doubtless  prefer 
closed-door  deal  making  to  a  public  show 
down 

The  PRESIDING  OFFICER  (Mr 
Leahy).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  Mr.  President. 
are   we    in   morning   business   at    the 

moment?  

The  PRESIDING  OFFICER.  We  are 
not  in  morning  biisiness.  The  Senate  is 
considering  the  Clean  Air  Act. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  we  be 
permitted  to  go  into  morning  business 


for  a  period  not  in  excess  of  15  min 
utes. 

The  PRESIDING  OFFICER  Is 
there  objection'' 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  reserv- 
ing my  right  to  object,  we  are  trying  to 
work  our  way  through  some  of  these 
clean  air  matters.  My  question  was 
whether  the  Senator  from  Nevada  had 
something  he  was  going  to  do  in  con- 
nection with  clean  air.  Is  that  what 
my  colleague  was  waiting  for^ 

Mr.  BRYAN.  Mr.  President,  respond- 
ing to  the  distinguished  Senator  from 
Rhode  Island.  I  have  a  statement  that 
I  wanted  to  have  printed  in  the 
Record.  It  has  nothing  to  do  with 
clean  air.  It  commemorates  a  very  dis- 
tinguished Nevadan  who  recently 
passed  away  and  I  wanted  the  oppor- 
tunity to  do  so. 

I  shall  take  less  than  1  minute. 

Mr.  CHAFEE.  I  do  not  want  to  inter- 
fere between  the  Senator  from  Nevada 
and  the  Senator  from  Ohio.  I  was 
thinking,  if  a  Senator  was  going  to 
come  forward  with  an  amendment  or 
something-  — 

Mr.  METZENBAUM  May  I  respond 
to  my  colleague''  I  had  spoken  with 
the  manager  of  the  bill.  The  Senator 
wjLs  not  on  the  floor.  I  told  him  his 
matter  has  total  priority.  If  there  was 
nothing  pending  I  would  like  to  go  for- 
ward in  morning  business. 

Mr.  CHAFEE.  That  is  certainly  fine 
Maybe  the  Senator  from  Nevada  can 
slip  in  here  for  a  minute. 

Mr.  METZENBAUM.  Without  losing 
my  right  to  the  floor.  I  yield  to  the 
Senator  from  Nevada. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  15 
minutes  for  morning  business  of  the 
Senator  from  Ohio''  The  Chair  hears 
none 

Without  objection,  it  is  so  ordered. 


vascular  surgeon,  Dr.  Feikes  has  per- 
formed over  2,000  open  heart  surger- 
ies, including  the  first  in  the  State  of 
Nevada  in  1969.  He  also  helped  to  pio- 
neer the  first  intensive  care  unit  in 
Las  Vegas,  at  the  Southern  Nevada 
Memorial  Hospital. 

As  a  result  of  this  leadership  he  has 
been  recognized  repeatedly  for  his  ac- 
complishments. He  was  a  fellow  of  the 
American  College  of  Surgeons  and  an 
outstanding  member  of  many  other 
medical  organizations.  He  served  as 
president  of  the  Nevada  Heart  Asso- 
ciation, and  chief  of  staff  of  the 
Southern  Nevada  Memorial  Hospital 
and  the  Sunrise  Hospital.  He  was  also 
a  clinical  professor  of  surgery  at  the 
Nevada  School  of  Medicine. 

Dr.  Feikes  has  given  new  life  to  in- 
numerable people  in  his  career.  For 
this  the  University  Medical  Center  has 
named  its  surgical  center  in  his  honor. 
Moreover,  the  Clark  County  Medical 
Society  named  him  the  1989  Physician 
of  the  Year  as  further  recognition  of 
his  outstanding  efforts. 

The  people  of  Nevada,  as  well  as  ev- 
eryone who  has  benefited  from 
modern  cardiovascular  medicine,  owe 
Dr.  Feikes  their  deepest  admiration 
and  respect.  His  contributions  are  per- 
haps most  notably  honored  by  the  de- 
cision of  the  American  Heart  Associa- 
tion to  award  the  1990  Heart  Gold  to 
Dr.  Feikes  posthumously  only  a  few 
days  ago.  He  will  be  sorely  missed,  not 
only  by  those  to  whom  he  gave  new 
life,  but  by  all  those  in  and  out  of  the 
medical  community,  who  recognize  his 
contributions  to  our  country's  welfare. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 


MORNING  BUSINESS 

The    PRESIDING    OFFICER. 
Senator  from  Nevada. 


The 


COMMEMORATING  THE  LIFE  OF 
DR.  HAROLD  FEIKES 

Mr.  BRYAN.  Recently.  Mr.  Presi- 
dent, the  citizens  of  my  State  were 
saddened  to  learn  of  the  death  of  Dr. 
Harold  Feikes.  Dr  Feikes  is  a  distin- 
guished surgeon,  one  who  devoted  his 
career  and  his  life  to  medicine,  a 
career  which  distinguished  itself  in 
many  different  ways.  He  was  an  out- 
standing member  of  our  community. 
And  his  legacy  as  a  physician  will  be 
one  that  will  benefit  all  Nevadans,  and 
IS  a  legacy  that  is  being  assumed  by 
his  son.  who  pursues  a  career  in  medi- 
cine as  well 

Dr  Feikes  began  his  career  in  medi- 
cine in  1958  when  he  graduated  from 
the  Loma  Linda  University  College  of 
Medicine    In  his  25  years  as  a  cardio- 


INTIFADA  OR  INTRA-FADA? 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  mark  a  grim  milestone  that 
was  recently  reached  in  the  Middle 
East.  February  1990.  marks  the  first 
time  since  the  beginning  of  the  so- 
called  intifada  that  more  Palestinians 
died  at  the  hands  of  other  Palestinians 
than  as  a  result  of  Israeli  police 
action. 

Killing  by  anyone  is  tragic  enough, 
and  the  Middle  East  has  certainly  seen 
its  share  of  death.  Yet.  there  is  some- 
thing particularly  gruesome  about  this 
Palestinian-versus-Palestinian  terror.  I 
do  not  use  this  term— terror— lightly. 
In  fact,  what  we  are  witnessing  is  the 
rise  of  another  brand  of  political  ter- 
rorism. Instead  of  Intifada,  we  now 
have  Intra-Fada:  Palestinians  who  in- 
timidate, coerce,  extort,  terrorize,  and 
kill  any  of  their  neighbors  who  step 
out  of  line. 

The  victims  are  mostly  collaborators, 
according  to  PLO  sources  and  the  mili- 
tants themselves.  However,  Israeli  au- 
thorities say  that  only  a  fraction  of 
those  killed  had  any  relationship  with 
the  Government.  There  are  other  vic- 
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tims  that  the  PLO  will  not  tell  us 
about.  There  are  those  who  favored  a 
constructive  dialog  with  Israel.  There 
are  those  who,  in  the  eyes  of  the  fun- 
damentalist gangs,  were  not  religiously 
pure  enough. 

Mr.  President,  I  have  a  different 
opinion  of  these  victims.  I  believe  that 
they  are  mostly  the  hapless  targets  of 
thugs— juvenile  delinquents  who  have 
been  charged  by  PLO  organizers  with 
enforcing  the  party  line.  The  Wash- 
ington Post  of  Sunday,  March  4.  de- 
scribes the  case  of  a  woman,  sexually 
abused  by  masked  gang  members  one 
day,  and  then  hacked  to  death  with 
axes  the  next  day. 

Mr.  President,  I  ask  unanimous  con- 
sent the  entire  text  of  that  article  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  4,  1990] 

Palestinians  Turn  Intifada  Against  Their 

Own  People 

(By  Jackson  Diehl) 

Beit  Furik.  West  Bank.— It  has  been 
more  than  two  months  since  clashes  be- 
tween the  Israeli  military  and  Palestinian 
demonstrators  in  this  fervently  nationalist 
village,  a  stronghold  of  the  Arab  uprising  in 
the  occupied  territories,  have  resulted  in  a 
fatality.  But  the  killing  in  Beit  Purik  has 
not  stopped. 

Early  last  Tuesday  morning.  Ali  Nasasra, 
45.  became  the  latest  victim,  killed  by  fellow 
Palestinians.  Led  by  masked  youths  to  the 
stony  summit  of  the  village  mosque,  he  was 
forced  to  broadcast  a  statement  declaring 
that  he  had  collaborated  with  Israeli  securi- 
ty forces.  Then,  he  was  handed  to  a  crowd 
of  villagers  waiting  outside. 

'First,  he  was  beaten  with  fists  and  iron 
bars."  said  a  local  leader  of  the  Fatah  wing 
of  the  Palestine  LiDeration  Organization, 
which  controls  Belt  Furik.  'Then,  when 
p>eople  saw  that  he  was  not  yet  dead,  they 
took  stones  and  threw  them  on  him  until  he 
was  buried  in  them.  Everyone  participated, 
even  the  little  children." 

To  the  dismay  of  moderate  Palestinians, 
bloody  spectacles  such  as  this  one  in  Beit 
Furik  caried  more  weight  in  this  27th 
month  of  the  intifada,  the  Arab  name  for 
the  uprising,  than  the  David-and-Goliath- 
style  faceoffs  of  Israeli  soldiers  and  stone- 
wielding  youths  that  the  rebellion  has  been 
known  for. 

For  the  second  consecutive  month,  fatali- 
ties in  February  from  clashes  between  Israe- 
li forces  and  Palestinians  dropped  to  a  new 
low  for  the  revolt:  nine  died,  including  only 
three  in  the  West  Bank. 

At  the  same  time,  February  was  the  first 
month  in  which  more  Palestinians  were 
killed  by  Palestinians  than  by  Israelis.  In 
all.  15  such  slayings  occurred,  including  a 
number  of  grisly  cases  in  which  men  and 
women— including  one  pregnant  woman- 
were  crudely  stoned  or  hacked  to  death  by 
masked  gangs.  All  were  accused  of  collabo- 
ration with  Israeli  security  forces,  although 
Israel  contends  that  only  a  minority  of 
them  were  actually  Its  agents. 

Nasasra,  a  native  of  Beit  Furik.  was  the 
second  Palestinian  to  be  publicly  killed  in 
this  village  of  6.000  residents  in  less  than 
two  weeks.  Early  on  the  morning  of  Feb.  15. 
masked  youths  extracted  a  similar  confes- 
sion at  the  mosque  from  53-year-old  Mu- 


hammad Hatatbeh.  then  hacked  him  to 
death  with  axes  on  a  street  corner  while  a 
crowd  looked  on. 

The  inward  turn  of  Palestinian  violence, 
which  has  been  increasing  in  intensity  over 
the  last  year,  is  an  illustration  both  of  the 
growing  desperation  of  Palestinians  in  the 
West  Bank  as  well  as  the  slipping  hold  of 
their  leaders.  For  several  months.  PLO  fig- 
ures outside  the  country  and  the  Unified 
Command  of  the  Uprising  have  been  appeal- 
ing to  Palestinians  either  to  end  the  killings 
of  alleged  collaborators  or  carry  them  out 
only  after  receiving  permission  from  senior 
authorities. 

Yet  both  in  militant  West  Bank  sites  such 
as  Beit  Furik  and  in  refugee  camps  of  the 
Gaza  Strip,  these  instructions  have  been 
blatantly  ignored.  Asked  about  a  reported 
recent  appeal  by  Abu  lyad.  deputy  to  PLO 
chairman  Yasser  Arafat  in  Tunis,  to  curtail 
the  killings,  a  senior  PLO  activist  in  Beit 
Furik,  Najeh  Hatatbeh,  responded  this  way: 
"With  all  due  respect  to  Abu  lyad.  he 
doesn't  know  what  is  happening  in  the 
field." 

In  fact,  what  is  happening  appears  at  odds 
with  both  the  strategy  and  aims  of  the  Pal- 
estinian leadership.  Alarmed  by  the  recent 
slackening  of  the  intifada  as  well  as  by  the 
incipient  inpouring  of  Soviet  immigrants  to 
Israel.  PLO  leaders  have  become  compliant 
with  efforts  by  the  United  States  and  Egypt 
to  set  up  a  preliminary  Israeli-Palestinian 
dialogue  in  Cairo. 

For  months,  Arafat  resisted  the  move 
toward  talks,  largely  because  it  excludes 
formal  participation  by  the  PLO.  But  in 
recent  weeks  the  PLO  has  agreed  to  a  U.S. 
formula  under  which  discussion  of  the 
PLO's  demand  for  statehood  would  be  de- 
ferred at  the  negotiations  in  favor  of  Israels 
plans  for  elections  in  the  territories.  The 
PLO  would  be  excluded  even  from  announc- 
ing the  membership  of  the  Palestinian  dele- 
gation, which  would  be  selected  in  consulta- 
tions between  Egypt,  Israel,  and  the  United 
States. 

With  the  outside  leadership  thus  betting 
on  the  peace  process.  Palestinian  leaders  in 
the  territories  have  similarly  begun  to  em- 
phasize a  new  strategy  of  winning  over  Is- 
raeli public  opinion.  While  shuttling  to 
speaking  engagements  and  conferences 
inside  Israel  at  which  they  are  stressing  an 
agenda  of  peaceful  coexistence,  these  lead- 
ers concede  they  are  hampered  by  the  some- 
times gruesome  images  of  violence  involving 
alleged  collaborators  in  the  territories- 
scenes  to  which  Israeli  media  have  devoted 
extensive  coverage. 

Still,  the  pragmatic  considerations  of 
modem  politics,  where  media  and  public 
opinion  are  often  more  important  weapons 
than  conventional  arms,  are  lost  in  the  tran- 
sition from  the  salons  of  East  Jerusalem  to 
the  rocky  hills  of  the  West  Bank,  where  two 
years  of  continuous  violence  have  radica- 
lized much  of  the  population. 

Hatatbeh.  a  veteran  Fatah  leader  in  Beit 
Furik  who  says  he  has  been  a  fugitive  from 
Israeli  forces  for  two  years,  summed  up  the 
contradiction  as  he  stood  one  morning  on  a 
street  comer  in  his  village,  surrounded  by 
youthful  supporters.  "The  PLO  is  at  a  point 
where  they  are  seeking  a  peaceful  settle- 
ment, and  so  they  cant  say  support  kill- 
ings." he  said.  "This  is  a  political  tactic. 

"But  our  situation  is  different.  I  could  be 
talking  to  you  right  now  and  a  spy  across 
the  street  could  be  calling  to  inform  the 
military  that  I  am  here.  We  cannot  allow 
this.  As  long  as  the  intifada  goes  on.  the  liq- 
uidation of  the  collaborators  will  continue 
to  be  necessary." 


Palestinian  activists  frequently  argue  that 
no  alleged  collaborator  is  killed  without  at 
least  a  rough  form  of  justice  as  in  many 
other  national  insurrectionary  movements, 
ranging  from  the  FYench  resistance  in 
World  War  II  to  the  anti-apartheid  move- 
ment in  South  Africa.  In  Beit  Furik.  Hatat- 
beh said,  about  two  dozen  persons  had  been 
interrogated  for  alleged  acts  of  collabora- 
tion during  the  intifada,  and  all  but  the  last 
two  were  pardoned  after  they  pledged  pub- 
licly to  cease  their  activities. 

Still,  there  are  signs  that  the  violence  has 
gotten  out  of  hand.  In  the  Gaza  Strip, 
masked  men  recently  abducted  a  secretary 
in  a  law  office,  sexually  abused  her.  then  re- 
leased her.  only  to  return  to  her  home  a  day 
later  and  hack  her  to  death  with  axes,  ac- 
cording to  reports  in  the  Israeli  press.  Ac- 
cording to  the  daily  Haaretz.  the  wife  of  an- 
other alleged  collaborator  was  attacked  and 
killed  with  ax  blows— she  was  seven  months 
pregnant. 

In  Gaza,  which  has  provided  with  its 
squalid  refugee  camps  both  the  birthplace 
and  the  most  desperate  violence  of  the  inti- 
fada, the  overall  killing  of  alleged  collabora- 
tors rose  from  12  in  1988  to  88  last  year  and 
13  in  the  first  six  weeks  of  this  year,  accord- 
ing to  figures  released  by  Israeli  security 
forces.  Since  last  September,  these  sources 
said.  25  Gazans  have  been  killed  by  the  Is- 
raeli army,  and  52  by  other  PalestiniaLns. 

In  Beit  Furik,  the  local  militants  of  Fatah 
are  focusing  their  aim  on  three  collabora- 
tors they  said  are  responsible  for  the  recent 
arrest  of  two  of  the  movement's  leaders  in 
the  village.  The  suspects,  they  said,  had 
gone  into  hiding.  "When  we  find  them,  they 
will  suffer  the  same  fate  as  the  collabora- 
tors before  them."  grimly  pronounced  a 
youth  wearing  the  black-and-white  kerchief 
of  Fatah. 

Mr.  METZENBAUM.  Mr.  President, 
this  is  a  chilling  milestone  indeed.  We 
have  seen  intermittent  reports  about 
political  violence  within  the  Palestini- 
an community  over  the  past  2  years. 
There  has  been  peripheral  coverage  of 
the  phenomenon  of  gang  violence  in 
the  West  Bank  and  Gaza  Strip.  But 
only  in  the  past  several  months  has 
there  been  any  attempt  to  shed  some 
light  on  these  brutal  killings. 

The  CBS  Evening  News  on  Novem- 
ber 15.  1989,  included  a  segment  which 
focused  on  the  rival  gangs  that  control 
parts  of  Nablus,  the  largest  city  in  the 
West  Bank.  The  reporter  described 
how  gangs  with  names  like  "Red 
Eagles"  and  'Black  Panthers"  en- 
forced their  brand  of  order  in  the 
streets,  stores,  and  homes  of  Nablus. 
They  enforce  the  daily  strike,  which 
begins  at  noon.  They  even  collect 
taxes.  And  on  the  day  the  CBS  cam- 
eras showed  up.  they  killed  a  32-year- 
old  busdriver  who  was  an  alleged  col- 
laborator. Just  another  day  in  gang- 
run  Nablus. 

This  violence  is  sanctioned  and  en- 
dorsed by  PLO  leaders  in  Tunisia.  In  a 
May  1,  1989,  report,  the  Miami  Herald 
described  the  West  Bank  Terrorists' 
chain  of  command: 

The  (Palestinian)  militants  descril)ed  ad 
hoc  trials  and  "sentences"  passed  on  col- 
laborators, with  secret  Palestinian  "courts  " 
considering  testimony  as  well  as  confessions 
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extracted  in  clandestine  prisons  Conclu 
sions  are  sent  to  Tunisia,  where  the  Pales 
tinian  Liberation  Organization  has  its  head 
quarters,  for  final  approval  l)efore  punish 
ment  is  meted  out 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  Miami 
Herald  be  printed  in  the  order. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Miami  Herald.  May  I.  1989] 

PLO  Approves  Kiixings— Arabs  Face  Death 

roR  Aiding  Israel 

I  By  Daniel  Williams) 

Ramallah.   West  Bank. -Officials  of   the 

PLO  abroad  have  given  formal  approval  to 

the  killing  of  Arabs  accused  of  collaborating 

with  Israel  in  the  occupied  West  Bank  and 

Gaza    Strip,    pro  PLO    Palestinian    sources 

say 

In  separate  conversations  held  during  the 
past   week   in  Jerusalem  and   in  the   West 
Bank  cities  of  Ramallah  and  Nablus,  the  ac 
tivists  defended  the  slaying  of  suspected  col 
laborators  as  a  measure  needed  to  assure 
continuation  of  the  Arab  uprising  against 
Israeli    rule    in    the    occupied    areas    They 
claim     that     Israeli     intelligence     inroads. 
spearheaded  by  collaborators,  have  resulted 
in  numerous  arrests  amd  ambushes  and  put 
key  figures  in  the  underground  leadership 
at  risk. 
The  militants  descrit)ed  twl  hoc  trials  and 
sentences"    passed   on   collaborators,    with 
secret  Palestinian    courts'  considering  testi 
mony   as   well   as  confessions   extracted   in 
clandestine  prisons.  Conclusions  are  sent  to 
Tunisia,  where  the  Palestme  Liberation  Or 
ganizaiion  has  its  headquarters,  for  final  ap 
proval  before  punishment  is  meted  out. 

In  exceptional  cases,  when  the  coUabora 
tor  IS  well  known.  Palestinians  dispense 
with  the  secret  proceedings  and  stop  short 
of  involving  the  PLO  In  one  such  case 
Friday.  Kamel  Saleh  Abu  Zand  was  shot  to 
death  in  the  main  square  of  Nablus  for 
having  been  a  chief  informer  while  serving  a 
long  jail  term  He  had  t)een  on  the  streets 
only  two  weeks  after  tieing  freed. 

A  member  of  a  self  styled  hit  team 
walked  up  to  Abu  Zand  in  daylight,  wit 
nesses  said,  tapped  him  on  the  shoulder  and 
told  him.  The  revolution  has  condemned 
you  to  death.  He  shot  Abu  Zand  twice  in 
the  head  with  a  pistol  and  escaped  into  a 
maze  of  alleys  in  Nablus'  old  central  neigh 
borhood 

It  was  absolutely  necessary  that  he  be 
liquidated  publicly  The  people  must  see  jus 
tice  being  done  and  authority  being  assert 
ed.  '  a  source  close  to  the  underground  lead 
ership  said. 

During  the  past  15  days.  II  accused  col 
latxirators  have  been  assassinated  in  the 
West  Bank  and  Gaza  Strip.  It  has  been  the 
worst  outbreak  of  Arab  violence  against 
Arabs  during  the  intifada,  as  the  uprising  is 
called  in  Arabic. 

The  killings  were  seized  upon  by  Israeli 
officials  as  proof  that  the  PLO  is  wedded  to 
terror  and  keeps  a  foothold  in  the  West 
Bank  and  Gaza  Strip  only  through  threats 
of  assassination.  Israel  has  l)een  trying  to 
persuade  the  Bush  administration  to  break 
off  the  dialogue  it  started  with  the  PLO  last 
year 

There  is  a  wave  of  terror.  '  Foreign  Min 
ister  Moshe  Arens  said.     Not  a  day  passes 
without  people  being  killed  who  are  suspect 
ed  of  not   being    100  percent  supporters  of 
the    PLO    line.    People    are    burned    alive 
people  are  knifed,  people  are  shot. 


Arens  blames  the  violence  for  the  rejec- 
tion by  Palestinian  leaders  of  Israel's  plan 
to  hold  elections  on  the  We.st  Bank  and 
Gaza  Strip  Last  week.  83  Palestinian  lead- 
ers signed  a  document  rejecting  the  election 
plan  on  grounds  that  it  did  not  guarantee 
eventual  independence 

Arens  asserted  that  the  signers  knew 
that  if  their  names  weren  t  put  at  the 
bottom  of  that  piece  of  paper,  they  might 
suffer  a  fate  similar  to  that  of  accused  col 
laborators 

Palestinians  reject  Arens  suggestion  that 
the  killings  are  aimed  at  politically  silencing 
.Arabs  These  are  pure  and  simple  cases  of 
security  The  collaborators  provide  names  to 
the  Israelis,  they  tell  them  at>out  the  orga 
nizations  of  the  uprising  In  short,  they  spy 
on  their  own  people,  said  Ziad  Abu  Amer.  a 
pro  PLO  political  .science  professor  at  Bir 
Zeit  University  in  Ramallah 

Added  a  street  organizer  in  Ramallah.  No 
one  IS  killed  for  the  sake  of  killing.  There  is 
enough  evidence  The  collaborators  are 
warned  two.  three  times  Thus  is  not  politi 
ral  assa.ssination.' 

At  least  32  accused  collaborators  have 
t>een  killed  in  the  nearly  17  months  of  the 
intifada  Since  Jan  1.  18  have  been  execut- 
ed   by  a  variety  of  means. 

Mr  METZENBAUM.  Mr.  President, 
IS  this  the  type  of  justice  Yasir  Arafat 
would  deliver  to  his  long-sought  Pales- 
tinian homeland?  The  PLO  may  claim 
to  be  a  noble  band  of  freedom  fighters, 
but  their  actions  contradict  this  claim. 
Many  of  the  Palestinian  victims  of 
PLO  terror  were  not  simply  killed— if 
any  type  of  killing  can  be  called 
simple.  There  are  regular  instances  of 
the  gangs  hacking  their  victims  to 
death,  and  some  having  been  burned 
to  death.  The  more  common  cases  of 
lynching  seem  bland  in  comparison. 
Februarys  total  of  15  killings  included 
a  pregnant  woman. 

Are  these  the  people  that  the  admin- 
istration wants  Israel  to  do  business 
with?  To  negotiate  peace  and  war 
with'' 

Mr.  President,  why  are  we  learning 
about  this  savage  brutality  only  now? 
It  has  been  going  on  for  2  years.  Other 
than  the  lone  CBS  piece  I  referred  to. 
I  have  not  seen  anything  on  the 
evening  news  about  the  Intra-Fada. 
On  the  other  hand,  the  reports  of  Is- 
raeli excesses,  missteps,  and  other 
troubles  in  the  territories  appear 
almost  every  day.  If  not  in  the  evening 
news,  then  in  the  morning  papers.  The 
American  media  aggressively  reports 
one  side  of  this  story  and  blatantly  ig- 
nores the  other. 

Mr.  President.  I  want  to  know  why  a 
Palestinian  death  as  a  result  of  vigi- 
lante Palestinian  gangs  is  less  news- 
worthy than  a  Palestinian  death  due 
to  Israeli  police  action.  I  want  to  know 
why  every  Palestinian  shot  by  an  Is- 
raeli soldier  is  memorialized  on  Ameri- 
can TV.  while  Palestinians  hacked  to 
death— I  repeat,  hacked  to  death— by 
PLO  thugs  are  remembered  only  by 
their  own  families. 

Mr.  President,  in  my  view,  the  Amer- 
ican media  aren't  the  only  ones  guilty 
of  a  double  standard.  It  seems  to  me 


that  the  Department  of  State  and  the 
White  House  have  been  ready  and 
willing  to  point  out  Israel's  diplomatic 
and  strategic  failings.  Yet,  the  U.S. 
Government  seems  to  lose  its  voice 
when  the  PLO  kills  its  own  people  in 
the  occupied  territories,  or  Israelis  in 
the  ongoing  terrorism  campaign.  The 
State  Department  devoted  12  pages  of 
its  annual  human  rights  report  to  Isra- 
el's troubles  in  the  territories.  Of  that, 
only  a  few  paragraphs  were  allocated 
to  Palestinian  versus  Palestinian  vio- 
lence. If  the  PLO  gangs  are  not  a 
human  rights  nightmare,  then  I  do 
not  know  what  is. 

A  death  is  equally  painful,  be  it  Pal- 
estinian or  Israeli,  resulting  from  PLO 
gangs  or  from  Israeli  police  action. 
This  Senator  wishes  to  know  why  the 
American  media,  and  apparently  the 
Bush  administration,  fail  to  recognize 
this  fact. 

Mr.  President,  I  would  like  to  print 
one  more  article  in  the  Record.  It  is 
my  hope  that  it  will  illuminate  the 
double  standard  problem  more  clearly. 

There  being  no  objection  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Feb.  21. 
1990) 

The  Intifada  You  Don  t  See  on  TV 
(By  Steven  Emerson) 
Nearly  one-third  of  all  Palestinians  killed 
last  year  in  the  West  Bank  and  Gaza  were 
murdered  by  fellow-Palestinians.  Palestini- 
an death  squads  roam  the  West  Bank  and 
Gaza,  torturing  and  executing  not  only  'col- 
laborators. "  but  also  political  rivals,  moder- 
ates, criminals  and  women  they  consider 
promiscuous.  The  annual  human  rights 
report  the  State  Department  scheduled  for 
release  today  might  be  expected  to  mention 
these  facts.  It  does  not.  While  the  report  de- 
votes some  13  detailed  pages  to  Israeli 
human  rights  abuses,  it  can  spare  just  four 
paragraphs  for  Palestinian  human  rights 
abuses. 

Perhaps  the  State  Department  has  been 
wa'ching  too  much  television.  It  is  from  tel- 
evision that  most  Americans  get  their  image 
of  the  intifada.  And  the  U.S.  networks  have 
been  complicit  in  a  massive  deception  about 
the  West  Bank  conflict. 

U.S.  reporters  have  acquiesced  in  Palestin- 
ian control  over  what  gets  filmed.  "Funda- 
mentalist groups  never  allowed  us  in  certain 
areas  in  Gaza.  '  says  Amos  Aynor  an  Israeli 
crewman  who  has  worked  for  CBS.  Tali 
Goder.  an  Israeli  camerman  who  has  also 
worked  for  U.S.  networks,  is  even  more 
blunt:  Everytime  a  crew  came  to  film  the 
Palestinians,  the  rule  was  Once  you  are 
here,  you  will  cover  what  we  want.  You  will 
not  dig  too  much.'  We  know  that  if  we  aim 
the  camera  at  the  wrong  scene,  we'll  t)e 
dead." 

These  apprehensions  are  not  unrealistic. 
A  November  CBS  story  about  death  squads 
in  the  Arab  town  of  Nablus  was  one  of  the 
few  television  pieces  to  show  the  reign  of 
terror  imposed  by  Palestinian  gangs.  Soon 
afterward.  Israeli  troops  raided  the  casbah. 
killing  several  gang  members  and  capturing 
others  alive.  The  Israeli  Army  passed  a 
warning  to  CBS  bureau  chief.  Michael 
Rosenbaum.   that   radical  Palestinians  had 
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issued  a  death  threat  against  the  CBS  crew. 
CBS  did  not  report  the  warning. 

NOT  NEWSWORTHY 

If  reports  of  threats  by  Palestinian  gangs 
against  a  network's  own  crew  are  not  news- 
worthy, it  is  perhaps  unsurprising  that 
other  sorts  of  Palestinian  violence  have 
been  ignored.  Since  the  beginning  of  the  up- 
rising in  December  1987.  more  than  175  Pal- 
estinians have  been  killed  by  fellow  Pales- 
tinians. More  than  25  have  been  burnt  to 
death;  another  20  have  been  strangled, 
lynched  or  suffocated:  and  others  have  been 
decapitated,  dismembered  and  otherwise 
multilated.  More  recently,  the  ears  of  "col- 
laborators" have  been  cut  off.  Israeli  sol- 
diers have  killed  25  Palestinians  in  Gaza 
since  September:  Palestinian  gangs  have 
killed  47  Palestinians,  according  to  Israeli 
military  sources. 

Israeli  officials  admit  that  one-third  of 
the  Palestinians  killed  by  other  Palestinians 
have  assisted  the  authorities:  the  rest  are 
people  considered  "impure"  by  the  leader- 
ships of  the  West  Bank  gangs  or  are  people 
who  have  merely  done  business  with  Jews. 
In  October,  a  Palestinian  father  of  seven 
was  knifed  to  death  in  Jericho  for  "collabo- 
ration." He  had  sold  floral  decorations  to  re- 
ligious Jews  building  a  ritual  Succah. 

"Death  sentences"  are  kangaroo  court 
killings  by  Palestinian  gangs  made  up  of 
classical  juvenile  delinquents  and  social  out- 
casts who  have  suddenly  found  a  legitimate 
way  to  kill.  Homosexuals  are  frequent  tar- 
gets. Women  who  wear  "too  much"  makeup 
or  short  skirts  have  been  raped  or  burned 
with  acid,  if  not  killed  outright.  Yet  in  the 
more  than  150  stories  filed  by  U.S.  networks 
from  the  West  Bank  last  year,  only  half  a 
dozen  focused  on  the  internecine  killing  of 
Palestinians  by  other  Palestinians. 

Amnesty  International  found  the  killing 
of  Palestinians  by  other  Palestinians  so  dis- 
turbing that  in  November  it  issued  a  strong 
condemnation  of  the  "killing  of  alleged  col- 
laborators." noting  that  many  had  been  "in- 
terrogated and  tortured"  by  "special  squads 
of  Palestinians."  Furthermore.  Amnesty 
said,  "Palestinian  leaders  have  endorsed  or 
failed  to  condemn  the  killing  of  collabora- 
tors." 

Documents  intercepted  by  Israeli  intelli- 
gence—and whose  authenticity  has  been 
confirmed  by  Palestinians  themselves— indi- 
cate that  the  Palestine  Liberation  Organiza- 
tion approves  and  directs  the  killings  of 
other  Palestinians. 

While  Palestinian  political  terror  on  the 
West  Bank  fails  to  make  the  news,  utter 
fabrications  about  Israeli  brutality  are  re- 
ported uncritically.  At  the  beginning  of  the 
intifada,  for  instance,  the  U.S.  networks 
were  called  to  el-Mokkasad  hospital  in  Jeru- 
salem to  film  a  dying  15-year-old  Palestinian 
boy  named  Rami  el  Aluk.  His  Palestinian 
doctor  showed  the  boy  hooked  up  to  life- 
support  tubes,  and  claimed  that  he  had 
been  savagely  beaten  by  Israeli  troops. 

The  networks  gave  the  story  wide  publici- 
ty. On  Feb.  8.  1988,  Peter  Jennings  intro- 
duced ABC's  piece  by  announcing,  "In  the 
Middle  East  today.  United  Nations  officials 
say  that  the  Israelis  have  beaten  another 
Palestinian  to  death  in  the  occupied  territo- 
ries."  CBS  said  the  boy  had  "received  a  blow 
to  his  head. "  and  then  quoted  his  doctor:  "I 
think  he  will  die  soon. "  NBC  reported  on  a 
"doctor's  helplessness  and  a  father's  despair 
as  this  15-year-old  dies  of  head  injuries  re- 
ceived in  a  riot." 

But  the  story  wasn't  true. 

According  to  the  pathology  records  of 
Rami's  autopsy  and  other  medical  records. 


the  boy  died  of  a  cerebral  hemorrhage 
caused  by  high  blood  pressure.  He  had  been 
sick  for  more  than  a  year. 

Another  example  is  the  story  of  Amjad 
Hussein  Jabril.  a  14-year-old  Palestinian- 
American.  He  was  found  shot  to  death  in  El- 
Bireh  on  the  West  Bank  last  August.  CNN 
quoted  Palestinians  charging  that  the  boy 
had  l)een  lost  with  Israeli  soldiers.  When  his 
body  was  found,  it  showed  signs  of  torture 
and  mutilation. 

Despite  the  army's  denials,  the  State  De- 
partment pressured  the  Israeli  government 
into  a  formal  investigation.  The  family  re- 
fused to  turn  over  the  corpse,  so  the  army 
exhumed  the  body.  An  independent  Scot- 
tish pathologist  selected  by  the  boy's  family 
performed  an  autopsy.  No  evidence  was 
found  of  any  torture  whatsoever.  Amjad 
had  died  of  a  single  gunshot  wound  in  the 
back— from  a  low-calibre,  low  velocity  gun. 
The  Israeli  Army  regularly  uses  military 
high-velocity  rifle  bullets  and  high-calibre 
pistols. 

The  autopsy  records  for  these  and  other 
Palestinian  killings  are  kept  in  the  Institute 
for  Forensic  Medicine,  in  Jaffa.  After  re- 
viewing a  number  of  reports.  I  asked  its  di- 
rector Dr.  Yehuda  Hiss  whether  any  Ameri- 
can reporters  had  ever  come  to  interview 
him.  "None."  Even  human  rights  organiza- 
tions have  not  bothered  to  ask  for  his  files. 
The  International  League  for  Human 
Rights  sent  two  lawyers  to  interview  him  on 
an  investigation  into  Israeli  brutality.  But. 
Dr,  Hiss  said,  "they  came  without  any  lists 
or  names  and  left  after  an  hour." 

The  networks  prefer  to  get  at  truth  by 
more  dubious  means.  In  the  past  year  they 
have  handed  out  at  least  15.  and  perhaps  as 
many  as  25.  Super-8  video  cameras  to  Pales- 
tinians. These  "cameramen"  make  their 
videos  on  their  own  and  provide  the  net- 
works with  footage  of  riots,  strikes  and  fu- 
nerals. The  cameras,  according  to  a  senior 
American  television  newsman  "were  distrib- 
uted to  the  Palestinians  on  the  basis  that 
they  bring  us  action.  But  I  would  be  lying  to 
you  if  I  didn't  admit  that  the  whole  thing 
makes  me  feel  uneasy." 

Asked  about  the  practice  of  providing  vi- 
deocameras  to  Palestinians,  ABC  spokesman 
Scott  Richardson  said  ABC  will  not  con- 
firm or  deny  that  we  give  out  cameras  to 
Palestinians.  However  our  general  policy  in 
the  world  is  that  from  time  to  time,  we  have 
given  out  equipment  to  local  citizens  for 
safety,  legal  or  political  considerations." 

In  fact,  except  for  Eastern  Europe— where 
fewer  than  five  cameras  were  given  out  and 
each  for  only  a  limited  period— the  networks 
have  distributed  cameras  nowhere  else  in 
the  world. 

Because  few  if  any  American  television 
journalists  speak  Arabic,  it  is  only  natural 
that  the  networks  seek  out  Palestinians  who 
speak  the  language  and  who  can  help 
supply  stories.  But  according  to  Israeli  court 
records,  many  of  the  Palestinian  journalists 
on  staff  or  consultants  to  the  American  net- 
works are  active  participants  in  the  intifada. 
There  is  absolutely  no  way  to  insure  the  au- 
thenticity of  what  is  filmed  nor  is  there  any 
way  to  stop  the  cameras  from  being  used  as 
a  tool  to  mobilize  a  demonstration. 

"Cameras  don't  lie  "  is  the  familiar  refrain 
issued  by  reporters  when  confronted  with 
criticism  about  their  coverage.  And  there  is 
no  disputing  that  cameras  have  shown  Is- 
raeli soldiers  viciously  beating  and  shooting 
Palestinians,  sometimes  without  justifica- 
tion. 

ABC  News  broadcast  in  December  footage 
showing  Israeli  troops  wounding    Palestini- 


an stone  throwers"  without  firing  warning 
shots,  contradicting  the  Israeli  Army's  ver- 
sion of  the  episode.  The  Israeli  Army  later 
suspended  the  troops. 

STRICT  GUIDELINES 

Yet  the  networks  also  realize  that  cam- 
eras can  distort  events.  It  is  not  well-known, 
but  each  network  has  strict  guidelines  that 
are  supposed  to  guide  the  use  of  cameras  in 
civil  disturbances. 

CBS's  Production  Standards,  which  are 
typical  of  those  used  by  every  network,  say 
that  if  "your  presence  is  clearly  inspiring, 
continuing  or  intensifying  a  dangerous,  or 
potentially  dangerous  disturbance,  cap  your 
cameras  and  conceal  your  microphones  re- 
gardless of  what  other  organizations  may 
do. " 

Furthermore,  the  guidelines  warn  report- 
ers not  to  report  "as  factual,  rumors,  eye- 
witness' reports  or  statements  by  partici- 
pants unless  and  until  their  accuracy  has 
been  separately  and  authoritatively  con- 
firmed." 

In  practice,  television  crew  members  con- 
cede, the  guidelines  are  ignored.  'When 
cameras  are  taken  out,  the  crowd  performs 
for  us.  The  Palestinians  know  that  we  are 
their  lifeline,  "  says  Mr.  Aynor.  "And  the 
guidelines  are  good  until  your  competitor 
gets  the  story  you  didn't.  Then,  it's  get  the 
story  at  all  costs,  forget  the  guidelines. " 
ABC,  in  its  guidelines,  says  it  'would  rather 
miss  a  story  than  mis-report  it."  If  only 
ABC.  or  the  other  networks,  truly  meant 
what  it  said. 

(Mr.  Emerson,  formerly  an  editor  at  U.S. 
News  &  World  Report,  is  the  author  of 
"Secret  Warriors:  Inside  the  Covert  Military 
Operations  of  the  Reagan  Era."  Putnam, 
1988. 

Mr.  METZENBAUM.  Mr.  President, 
the  Wall  Street  Journal  op-ed  piece 
from  February  21,  1990.  entitled  "The 
Intifada  You  Don't  See  on  TV"  offers 
a  very  Interesting  perspective.  Steven 
Emerson,  a  former  editor  of  U.S.  News 
&  World  Report,  describes  how  only  6 
of  the  150  television  news  stories  filed 
by  U.S.  networks  last  year  from  the 
West  Bank  focused  on  Palestinian 
versus  Palestinian  violence.  He  goes  on 
to  uncover  cases  in  which  U.S.  new- 
works  eagerly  filmed  supposed  victims 
of  Israeli  brutality,  when  in  fact  the 
victims  died  of  other  causes.  In  one  ex- 
ample, a  Palestinian  teenager  was  re- 
ported to  have  died  from  an  Israeli  sol- 
dier's blow  to  his  head.  His  Palestinian 
physician  dutifully  told  American  re- 
porters that  the  Israeli  Army  was  re- 
sponsible for  this.  But  the  coroner's 
report  said  that  death  was  caused  by  a 
cerebral  hemorrhage,  brought  on  by 
high  blood  pressure  and  a  yearlong  ill- 
ness. 

Mr.  President,  I  do  not  have  to  tell 
you  which  part  of  this  story— the  au- 
topsy report,  or  the  doctor's  commen- 
tary—appeared on  all  three  network 
evening  news  programs  back  here  in 
the  United  States. 

Emerson  offers  an  important  piece 
of  information  that  the  networks  have 
chosen  not  to  share  with  us.  It  seems 
that  United  States  television  bureaus 
in  Israel  have  been  passing  out  video 
cameras  to  Palestinians  in  order  to  gel 
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better  film  footage.  Emerson  says  that 
"at  least  15.  and  perhaps  as  many  as 
25"  such  cameras  have  been  handed 
out. 

Mr.  President,  I  understand  that  the 
networks  may  be  concerned  for  the 
safety  of  their  own  camera  crews,  and 
I  understand  that  they  have  a  limited 
number  of  these  crews.  But  I  do  not 
understand  why  we  have  not  been  in- 
formed of  this  practice. 

Maybe  I  am  missing  something,  but 
I  do  not  see  how  TV  journalism  can  be 
unbiased  about  the  West  Bank  when 
the  TV  film  is  being  shot  by  only  one 
of  the  parties  to  the  conflict.  What 
would  happen  if  the  networks  gave 
cameras  to  Israeli  soldiers?  I  will  tell 
you  what  would  happen:  Op-ed  pages 
would  explode  with  bitter  complaints 
about  a  pro- Israel  bias  on  American 
TV. 

Exactly  the  opposite  has  happened, 
and  I  have  not  heard  a  single  objec- 
tion. 

Mr.  President,  I  object.  It  seems  to 
me  that  from  now  on.  when  a  network 
uses  film  shot  by  someone  who  has  a 
personal  interest  in  the  story  being  re- 
ported, the  viewers  should  be  notified. 
It  could  be  the  journalistic  equivalent 
of  the  warning  label  on  cigarettes: 
"Warning:  This  report  could  be  haz- 
ardous to  your  knowledge  of  the 
truth." 

Mr.  President,  it  seems  to  me  that 
there  is  a  bias  in  the  American  media's 
coverage  of  the  Middle  East,  but  I 
would  suggest  that  it  is  not  in  favor  of 
the  truth. 

Mr.  President.  I  yield  the  floor. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Is  a  quorum  call  in 
effect? 

The  PRESIDING  OFFICER.  There 
is  not. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  I  be  allowed  to  speak  for  7  or 
8  minutes  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Alabama  is  recog- 
nized for  8  minutes  in  morning  busi- 


ness. 


TRIBUTE  TO     JUDGE' 
WHITE 


JOHN 


Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  a  truly  great 
American.  John  H.  White  who  died  in 
December  in  Mobile.  AL.  He  is  known 
by  young  men  as  the  father  of  the 
Key  Club.  He  epitomized  the  values  of 
Americanism  as  well  as  those  of  a  very 
loyal  friend. 

John  White  was  an  outstanding  citi- 
zen of  Bay  Minette.  AL.  He  attended 
Baldwin  County  High  School  before 
eventually  winning  a  scholarship  to 
the  University  of  Georgia  School  of 
Law  at  the  age  of  29.  He  graduated 
from  law  school  while  also  becoming 


active  as  president  of  the  Lambda  Chi 
Alpha  Fraternity.  The  fraternity  later 
honored  him  by  naming  their  library 
after  him. 

Although  John  never  practiced  law, 
his  law  background  gave  him  his  life- 
time nickname  of  "Judge." 

In  World  War  II.  Judge  White 
served  in  the  Army  as  a  technical  ser- 
geant. Following  the  war.  he  worked 
as  an  organizer  for  Lambda  Chi  Alpha. 
Following  this  position.  Judge  White 
began  his  work  with  the  accounting 
department  at  Newport  Industries  in 
Bay  Minette.  He  served  a  long  tenure 
at  Newport  Industries  before  retiring 
in  1968. 

Many  people  knew  Judge  White  best 
through  his  longstanding  leadership  in 
the  Kiwanls  Club  and  Key  Club.  In 
1950,  he  was  a  charter  member  of  the 
Bay  Minette  Kiwanis  Club.  He  became 
the  Key  Club  adviser  for  Baldwin 
County  High  School.  In  1952,  he  led 
the  effort  to  organize  the  district  Key 
Club  and  became  the  district's  first  ad- 
ministrator. He  held  that  position 
until  1968  when  he  became  the  district 
director,  a  position  he  held  until  1985. 
In  1960,  Judge  White  earned  the  Key 
Club  "Key  of  Honor."  Until  his  death, 
he  held  the  title  of  Key  Club  Adminis- 
trator EJmeritus.  Through  his  devoted 
efforts  and  caring  words.  Judge  White 
touched  thousands  of  lives.  Each  of 
these  young  people  was  better  for 
having  known  a  man  who  was  driven 
by  such  unselfishness  and  love  as  well 
as  the  finest  traits  of  Americanism. 

One  of  Judge  White's  close  friends 
and  the  present  district  Key  Club  ad- 
ministrator. Stanley  Johnson  says 
that  Judge  White  provided  the  perfect 
example  of  Key  Club  training: 

He  served  his  fellow  man  every  day  of  his 
life,  until  his  stroke.  He  worked  not  only 
with  the  youth.  He  worked  with  the  senior 
citizens,  and  minority  races  to  better  their 
lot  His  concern  was  total,  as  was  his  com- 
mitment. He  did  not  sit  around  and  talk 
about  the  problems,  he  addressed  them,  and 
he  encouraged  many  other  people  to  ad- 
dress them.  too.  He  was  always  a  shining  ex- 
ample Now  that  he  is  gone,  his  legacy  can 
be  an  example  to  us. 

As  I  look  back  over  the  past  30  years  with 
Judge.  I  see  wonderful  years.  We  have  seen 
over  100  Key  Clubs  formed.  We  have  seen 
the  Alabama  District  grow  from  its  forma- 
tion to  one  of  the  outstanding  districts  of 
Key  Club  International.  We  have  seen 
countless  young  people  take  up  the  mantle 
of  leadership  and  service  in  their  communi- 
ties, their  state,  and  their  nation.  We  have 
seen  the  growth  of  the  Sheriff's  Ranch  Pro- 
gram from  just  one  home  to  seven  well  de- 
veloped ranch  sites  serving  hundreds  of 
young  people:  probably  the  most  successful 
program  of  its  type  in  the  world.  We  have 
seen  thousands  of  projects  completed  which 
cover  the  spectrum  of  mtm's  service  to  man. 

Although  I  considered  Judge  White 
a  close  friend.  Stanley  Johnson  knew 
him  so  much  better  than  his  reflec- 
tions might  give  you  more  insight  into 
this  great  man's  character.  Stanley 
wrote  these  paragraphs  for  the  Key 


Club  Convention  program  in  1986 
after  Judge  had  suffered  a  stroke: 

It  would  be  impossible  to  numerate  the 
hundreds  of  times  Judge  has  helped  out  a 
Key  Clubber,  who  lost  hla  money  on  a  con- 
vention trip;  or  quietly  paid  the  bill  from  his 
own  pocket,  because  he  did  not  believe  it 
fair  to  charge  young  people  for  certain 
things.  It  would  be  impossible  to  calculate 
the  number  of  times  he  sat  up  all  night, 
doing  his  Key  Club  work,  then  did  a  full 
days  work  on  the  job.  There  is  no  way  to 
compute  the  amount  of  his  own  money  and 
time  Judge  has  spent  In  the  Interests  of  Key 
Club. 

Judge  has  always  been  a  simple  person. 
He  is  an  instant  friend  to  all  who  meet  him. 
He  can  walk  into  a  room  full  of  teenagers, 
who  are  strangers  to  him  and  have  them 
doing  his  bidding  in  a  matter  of  minutes.  He 
has  no  idea  what  the  words  "Generation 
Gap"  mean. 

We  could  easily  write  about  Judge  all  day. 
and  not  begin  to  describe  him.  The  elfish 
sense  of  humor.  The  total  dedication  to 
Lambda  Chi  and  the  University  of  Georgia. 
The  immediate  empathy  felt  for  anyone  in 
need.  He  Is  the  richest  man  in  the  world  in 
all  of  the  things  which  count,  yet  he  always 
carried  his  papers  in  a  cardboard  box. 

Mr.  President,  Bay  Minette  could 
not  have  chosen  a  better  person  when 
in  the  early  1970's  they  named  him 
their  "Man  of  the  Year."  Perhaps  the 
best  indication  of  Judge  White's 
impact  on  this  area  is  the  yearly 
Christmas  charities  giving  program 
named  "White  Christmas"  in  his 
honor. 

Judge  White  was  a  special  individual 
and  a  devoted  friend.  I  will  miss  him 
greatly  as  will  the  thousands  of  young 
people  who  became  better  Americans 
because  of  his  inspiration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Mobile 
Press  Register  about  John  White  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Mobile  Press-Register.  Dec.  10. 
19891 

Civic  Leader  John  White  Dies  at  86 

Bay  Minette,  AL.— P*rominent  Bay  Mi- 
nette citizen  John  H.  "Judge  "  White  died 
FYiday  evening  in  a  Mobile  nursing  home, 
according  to  authorities. 

White.  86.  reportedly  suffered  a  stroke  at 
Crowne  Health  Care  on  Friday. 

While  probably  was  best  known  for  his 
longtime  service  in  the  Kiwanis  Club  and 
Key  Club. 

After  moving  back  to  Bay  Minette  in  the 
I940's,  White  became  a  member  of  the  Bay 
Minette  Kiwanis  Club.  When  the  Kiwanis 
Club  sponsored  a  Key  Club  organization  at 
Baldwin  County  High  School  in  1951.  White 
took  a  leading  role  in  working  with  young 
men.  He  remained  one  of  the  driving  forces 
behind  the  Kiwanis  and  Key  Club  organiza- 
tions in  Baldwin  County  and  in  Alabama  for 
more  than  30  years.  Key  clubbers  through- 
out the  stale  admiringly  referred  to  White 
as  The  Great  White  Father "  during  the 
later  years  of  his  civic  work 

He  was  so  well  known  and  liked  in  Bay  Mi- 
nette that  the  Christmas  giving  program 
was  named    White  Christmas"  in  his  honor. 
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He  held  a  law  degree  and  also  was  em- 
ployed for  many  years  in  the  accounting  de- 
partment of  Newport  Industries  in  Bay  Mi- 
nette. 

He  is  survived  by  one  brother,  Travis  T. 
White  of  Foley,  and  a  number  of  nieces  and 
nephews. 

Funeral  services  are  scheduled  for  2:30 
p.m.  Sunday  from  the  chapel  at  Norris  Fu- 
neral Home  in  Bay  Minette.  The  Rev.  Dr. 
Henry  Cox  and  the  Rev.  Dewitt  Thompson 
will  officiate,  with  interment  at  Pine  Grove 
Cemetery. 


CONCLUSION  OF  MORNING 
BUSINESS 

The    PRESIDING    OFFICER.    The 
time  for  morning  business  has  expired. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment 
offered  by  Senator  Byrd  to  the  Clean 
Air  Act  amendments. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  The  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  said  to 
my  colleagues  last  night  that  I 
thought,  for  the  first  time,  the  Senate 
focused  on  what  really  is  at  issue  in 
this  legislation.  In  addition  to  cleaner 
air  for  Americans  to  enjoy,  the  issue  is 
really  about  people,  about  jobs,  and  it 
is  very  complicated,  very  complex. 

If  we  really  are  going  to  improve  the 
air  quality  in  this  country,  the  three 
most  vital  principles  that  I  had  stated 
in  earlier  debate,  a  month  ago  or  so 
when  this  bill  first  came  to  the  floor 
are  the  preservation  of  a  free  society 
where  entrepreneurial  innovation  can 
thrive.  We  must  have  a  firm  adher- 
ence to  sound  science  when  establish- 
ing air  quality  standards.  We  must 
have  substantial  flexibility  in  allowing 
local  decisions  on  how  best  to  achieve 
those  air  quality  goals. 

As  I  said  last  night,  this  may  be  a 
great  political  compromise,  it  may  be  a 
good  deal,  but  if  you  are  the  worker  in 
Ohio  or  the  worker  in  Pennsylvania  or 
wherever  who  loses  your  job  over  this, 
you  are  not  going  to  be  quite  so  im- 
pressed. 

An  interesting  fact  was  brought  to 
my  attention  just  a  few  moments  ago 
about  this  particular  bill.  We  have  a 
list  of  amendments  as  do  many  other 
Senators.  I  said  is  it  possible  that  we 
could  craft  an  amendment  that  would 
reduce  the  number  of  tons.  say.  from 
10  million  tons  to  8  million  tons,  for 
example,  on  SOj's  in  the  acid  rain  por- 
tion or  stretch  it  out. 

My  staff  directed  me  to  page  408  of 
this  bill,  and  I  call  this  to  the  atten- 
tion of  my  colleagues.  With  the  com- 
plications that  we  have,  you  would 
need  a  high-speed  computer  with  com- 
puter software  experts  that  you  could 


work   with   for   a   week   to   craft   an 
amendment  that  would  change  this. 

You  talk  about  Federal  intervention. 
I  see  the  distinguished  Presiding  Offi- 
cer, who  has  always  been  a  personal 
hero  of  mine,  sitting  up  there,  so  we 
will  Just  read  a  little  bit  about  Ohio. 

This  bill,  on  page  411,  gets  down  to 
the  specifics  in  phase  I  of  sulfur  diox- 
ide allowances  in  tons,  and  so  forth: 
For  Avon  Lake,  unit  8.  11,650;  phase 
II,  5,590.  This  is  specific. 

The  reason  I  call  that  to  the  atten- 
tion of  Senators  is  that  we  are  talking 
about  some  of  the  most  complicated 
legislation  that  has  ever  been  brought 
before  the  Congress,  with  the  most 
far-reaching  implications,  and  what 
heartened  me  last  night  was  that  we 
had  good  attendance  in  the  Senate. 

It  has  always  been  interesting  to  me 
that  at  10  o'clock  in  the  morning,  you 
hardly  ever  have  any  Senators  on  the 
floor  for  a  debate,  but  after  10  o'clock 
at  night  we  draw  a  pretty  good  crowd. 
I  guess  that  is  the  nature  of  our  sched- 
ules. But  it  was  very  interesting  to 
hear  distinguished  Senators  like  Sena- 
tor Ford  from  Kentucky  talking  about 
the  jobs  aspect  of  the  bill. 

And  his  observation  of  Senator 
Dole's  speech  that  he  had  given  earli- 
er—Senator Dole  had  made  a  speech 
on  the  bill— the  best  speech  against 
the  bill  that  he  had  heard  yet.  I  have 
to  say  that  I  thought  I  would  urge 
those  members  of  the  media  to  read 
the  speech  that  is  in  the  Record  if 
they  were  not  here  last  night  that 
Senator  Dole  gave,  because  I  think  it 
got  right  to  the  heart  of  the  matter  of 
what  this  bill  is  all  about. 

I  would  also  refer  my  colleagues  to 
the  Record  last  night  of  the  employ- 
ment nimibers,  the  jobs  at  risk,  that  I 
inserted  in  the  Record  along  with  the 
study  by  the  two  distinguished  econo- 
mists and  the  economists'  resumes,  bi- 
ographies, if  you  will,  so  that  they  will 
be  able  to  have  a  look  at  that.  Because 
I  thought  the  debate  last  night  was 
excellent.  I  want  to  refer  to  this  page 
for  my  colleagues. 

I  refer  this  to  the  Senate  staff 
people  who  might  be  watching  this  to 
get  it  out  of  the  Record  for  my  col- 
leagues page  S2448  of  the  Congres- 
sional Record  of  March  8. 

The  direct  impact  of  proposed  Clean 
Air  Act  amendments,  jobs  lost  and 
jobs  at  risk,  by  Robert  W.  Hahn  and 
Wilbur  A.  Steger.  two  Ph.D's.  two  very 
reasonable  people.  Mr.  Hahn  has  been 
involved  in  this  process  for  many  years 
at  the  Council  of  Economic  Advisers, 
his  previous  employment,  and  has 
been  involved  in  what  the  impact 
would  be  in  the  development  of  the 
bill  for  the  President. 

So  he  is  not  someone  that  is  not 
knowledgeable  and  he  understands  ex- 
actly what  it  is.  I  want  to  say  again 
that  in  conclusion  they  say  there  is  no 
doubt  that  across  the  several  titles  of 
the  proposed  Clean  Air  Act  amend- 


ments studies  there  is  a  minimimi  of 
several  himdred  thousand  jobs  at  risk, 
even  with  the  more  moderate  propos- 
als. 

Furthermore,  depending  on  the  as- 
sumptions, the  study  leaves  little 
doubt  that  a  minimimi  of  200,000  jobs 
will  be  lost  if  this  bill  is  effected  as  is 
here.  And  with  the  plant  closings  in 
dozens  of  States,  it  could  exceed  2  mil- 
lion people. 

I  want  to  make  a  point  about  this 
compromise  that  was  brought  to  my 
attention.  Not  only  is  it  complicated 
and  very  difficult,  and  I  think  when 
people  talk  to  Senators  when  they  are 
home  next  week,  it  would  be  helpful  if 
Senators  would  take  a  copy  of  this 
home.  But  the  point  that  I  want  to 
make  is  about  this  compromise,  so  we 
have  an  idea  of  what  we  are  talking 
about. 

This  compromise  package  is  some 
567  pages  long.  It  was  interesting,  in 
going  through  the  copies  of  the  origi- 
nal text  that  was  brought  out  of  the 
back-room  negotiations  that  were  put 
together  by  the  staff  and  by  those 
Senators  that  are  party  to  this,  that  19 
out  of  every  20  pages— we  counted 
this— of  the  compromise  package  are 
the  same  as  S.  1630.  the  original  bill 
that  caused  so  much  revulsion  on  the 
Senate  floor  and  so  much  astonish- 
ment by  Senators  to  find  out  that  a 
committee  in  this  Senate  could  send  a 
product  to  the  floor  of  the  Senate  that 
would  have  no  support  from  the  rest 
of  the  Senate  or  the  American  people. 
But  still  within  this  package  it  is  19 
out  of  20  pages,  in  every  instance.  We 
counted  them.  One  page  is  new,  and  19 
more  are  then  the  same  text  as  the 
original  bill. 

So  it  may  be  slightly  improved,  but 
people  should  not  be  mislead  into 
thinking  that,  if  this  bill  passes,  it  will 
have  substantially  less  impact  in  the 
negative  on  the  American  people. 

But  at  any  rate.  Mr.  President.  I 
hope  we  can  continue  as  happened  last 
night  to  have  the  Senate  focus  on  the 
other  side  of  this  story,  the  rest  of  the 
story,  if  you  will,  as  the  commentator 
Paul  Harvey  refers  to  it— that  there 
are  two  side  to  this  story.  Reasonable 
people  certainly  can  disagree  on  how 
we  best  solve  these  problems. 

But  I  think  we  should  recognize  that 
we  can  have  a  clean  environment  in 
the  United  States.  We  are  making 
great  strides  today  in  the  United 
States  toward  a  clean  environment. 

All  you  have  to  do  is  take  a  comput- 
er model  and  project  what  is  happen- 
ing with  the  fleet  turnover  of  automo- 
biles in  most  of  the  cities  in  this  coun- 
try that  are  out  of  attainment  now. 
and  you  can  see  that  within  5  years— if 
we  can  keep  a  strong  economy,  keep 
people  working,  and  they  keep  buying 
new  cars,  recycling  the  old  cars— many 
of  those  cities  are  going  to  come  into 
attainment  just  by  the  common  sense 
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of  people  buying  a  new  automobile, 
which  is  120  times  less  polluting  than 
the  20-yesu--old  or  the  pre- 1983  auto 
mobile  that  they  were  driving. 

So  I  think  there  is  hope.  I  hope 
when  Senators  are  gone— I  thank  the 
majority  leader  for  not  having  tried  to 
push  this  bill  forward  over  this  week 
end— during  the  recess,  I  say  again  to 
my  colleagues,  they  encourage  their 
staffs  to  review  the  minority  views 
which  are  in  the  committee  report 
starting  on  page  415  with  an  index  on 
through  to  page  488.  I  believe  it  is. 
which  this  Senator  submitted.  It  goes 
into  depth  and  detail  of  what  and  how 
this  bill  is  to  be  operated,  and  what  we 
can  expect  from  Federal  intrusion.  If 
people  intend  to  support  this  legisla 
lion  without  major  modifications  they 
will  have  some  idea  of  what  it  is  they 
are  imposing  on  the  people  of  the 
United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  proceed  as  though  in  morning 
business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The   Senator    from    Idaho    is    recog 
nized. 

Mr.  SYMMS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Symms  pertain- 
ing to  the  introduction  of  S.  2272  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

WHY  THE  FIRE  .S.^LE'' 

Mr.  SYMMS.  Mr.  President,  on  an 
other  subject  on  which  I  have  spoken 
many  times  earlier  in  the  Senate  and 
have  had  printed  the  remarks  of  the 
two  prominent  economists.  Keith 
Bronstein.  from  Chicago.  IL.  and  Dr. 
Steven  Hankin.  of  Johns  Hopkins  Uni 
versity.  earlier  this  year  in  my  own  re- 
marks. !  see  in  todays  Wall  Street 
Journal  an  article  on  the  same  subject. 
It  IS  an  article  on  page  A  12  under 
Review  and  Outlook.  Why  the  Fire 
Sale'"  It  starts  out  by  saying.  What 
does  the  U.S.  Government  have 
against  the  dollar''  is  it  Bush  adminis- 
tration policy  to  make  sure  the  Japa 
nese  get  a  better  bargain  on  their  next 
Rockefeller  Center'" 

Mr   President.  I  ask  unanimous  con 
sent  that  this  editorial.  "Why  the  Fire 
Sale?"  t>e  printed  in  the  Record  along 
with  the  enclosed  currency  and  gold 
price  comparative  chart  that  is  with  it. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  the  F^ire  Sale' 

What  does  the  US.  government  have 
against  the  dollar'  Is  it  Bush  administration 
policy  to  make  sure  the  Japanese  get  a 
better  bargain  on  their  next  Rockefeller 
Center' 

These  are  the  questions  raised  by  the  neu 
round  of  central  bank  inter\ention  against 
the  dollar  We  can  understand  why  the  Jap 
anese  want  a  lower  dollar,  since  their  mer 
cantilist  era  is  slipping  away  in  a  domestic 
tax  revolt,  rising  domestic  interest  rates  and 


a  diving  yen.  We  can  understand  why  the 
Germans  want  a  lower  dollar,  since  they  are 
about  to  buy  out  Ea.st  Germany  at  an  ex- 
change rate  bound  to  weaken  the  deutsche 
mark  But  we  cannot  for  the  life  of  us  imag 
me  what  moves  the  US.  Treasury  and  the 
Federal  Re.serve  to  join  in  the  attack  on 
their  jwn  currency. 

Devaluation   always   finds   proponents,   of 
course,  among  mdustnalist.s  faced  with  for- 
eign rompetition    Thev  imagine  it  will  boost 
the  dollar  price  of  their  competitors    prod- 
ucts, thus  increasing  export.s  and  decreasing 
miport.s  to  close  the  trade  gap    In  the  1950s 
and  1960s,  the  British  spent  an  empire  prov 
mg  that  thi.s  does  not  work   The  chief  prob- 
lem IS  that  devaluation  causes  domestic  in- 
flation, boosting  thf  price  of  domestic  prod 
ucts  a-s  well  as  foreign  ones    Economic  theo 
nes  that  posit  benefit.s  from  a  lower  dollar 
fall  the  empirical  lest    While  they  predict  a 
weaker  dollar    the  dollar  has  strengthened 
To   whatever   extent    a   lower   dollar   does 
help  some  domestic  industries,  in  any  event 
It  does  so  by  hurting  consumers  with  higher 
prices    Most  important  of  all,  a  lower  dollar 
cheapens  the  price  of  V  S.  a.s.sets   Foreigners 
have  to  part  with  less  of  their  own  currency 
to  buy  American  stocks,  buildings,  land  and 
factories    When   the   American  government 
attacks  the  dollar,  it  attacks  the  net  worth 
of  every  American 

On  our  part,  we  do  not  care  if  the  Japa 
nese  own  an  interest  m  Rockefeller  Center 
Even  if  they  buy  it  outright  they  are  not 
going  to  replace  the  Christmas  tree  with 
Shinto  shrines,  let  alone  move  the  buildings 
to  the  Ginza  The  purchase  of  US  assets, 
like  the  penetration  of  US  markets,  is 
merely  another  aspect  of  a  globalized  econo 
mN,  surely  a  good  thing. 

Underneath  the  hysteria,  though,  lies  one 
valid  point  We  should  get  our  moneys 
worth  When  we  .sell  part  of  Rockefeller 
Center  to  the  Japane.se  we  should  get 
enough  yen  to  buy  something  of  equal  value 
in  Japan  Since  about  the  beginning  of  1986 
this  has  not  been  the  case  The  Japanese 
have  mamiained  a  strong  yen,  while  Amen 
cans  have  spent  a  lot  of  time  talking  down 
the  dollar  So  the  Japanese  got  US  assets 
on  the  cheap 

If  a  20'^';  interest  m  Rockefeller  Center 
costs  Y  billion  dollars,  and  a  20'",  interest  in 
an  equivalent  office  complex  on  the  Ginza 
costs  170Y  billion  yen.  and  the  exchange 
rate  is  170  yen  per  dollar,  then  currencies 
reflect  what  economists  call  purchasing 
power  parity  This  is  of  course  a  hypotheti 
cal  number,  and  economists  can  differ  in  es- 
timating It  It  does,  however,  give  some  ana 
lytical  substance  to  the  instinct  that  ex 
change  rate  mi.salignment  and  volatility  can 
upset  the  global  economy  Movements 
toward  PPP  are  stabilizing  movements 
awav  from  n  are  destabilizing 

Maintaining  PPP  is.  to  our  minds,  the  one 
valid  reason  for  intervention  in  foreign  ex 
change  markets  We  have  been  second  to 
none  in  advocating  exchange  rale  stability, 
price  signals  cannot  move  efficiently  in  the 
global  economy  if  exchange-rate  movements 
swamp  real  sector  variables  But  long-run 
stability  cannot  be  found  if  central  banks 
try  to  fight  the  market  variables  pushing 
values  toward  the  same  price  for  the  same 
goods  regardless  of  political  borders. 
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This  is  what  the  central  banks  have  been 
trying  to  do  this  week,  which  is  why  they've 
failed  so  spectacularly  It  seems  the  G-7  fi- 
nance ministers  and  central  bankers  will 
meet  again  on  April  7,  presumably  to  plot 
belter  tactics  against  the  dollar  The  Ameri- 
can side.  It  .seems,  will  have  a  few  things  to 
settle  before  that  dale 

At   least.  Federal  Reserve  Vice  Chairman 
Manuel  Johnson  managed  to  lob  in  a  dissent 
from  a  symposium  in  Tokyo  yesterday.  He 
.said  that  the  Fed  would  not  support  depre- 
ciation    of     the    dollar     becau.se     it     would 
threaten  higher  US,  inflation.  Last  Septem 
ber,    Mr     Johnson    and    Governor    Wayne 
Angell    voted    against    an    increase    in    the 
Fed  s   limit   on  dollar  .sales,   needed  to  sup 
port  the  Treasury's  intervention  designs.  If 
Mr.  Johnson  now  speaks  for  the  Fed  consen 
sus,   as  he  seemed   to  tell   the  Tokyo  audi 
ence,    it    portends   a   conflagration   between 
the  central  bank  and  the  Treasury 

Perhaps  Ihe  festivities  could  start  by  dis- 
pelling the  mystery  We  need  a  clear  state 
ment  from  the  Treasury  What,  other  than 
a  fire  .sale  on  American  as-sets.  does  it  expect 
to  achieve  by  keeping  the  dollar  low' 

Mr.  SYMMS.  In  summary,  after  the 
article.  Mr.  President.  I  say  that  I 
think  we  need  a  clear  statement  from 
the  Treasury  on  this.  We.  as  .Ameri- 
cans, need  to  ask  overselves  the  ques- 
tion that  if  we  somehow  think  we  can 
.solve  our  trade  problems  by  having 
the  G  7  intervene  constantly,  as  the 
Japanese  are  currently  inflating  their 
currency,  and  then  we  are  bailing 
them  out  on  a  weekly  basis  by  selling 
dollars  and  buying  yen  to  hold  the 
price  up  of  the  yen  and  to  try  to  drive 
the  price  of  the  dollar  down,  I  wonder 
if  we  are  trying  to  pattern  our  eco- 
nomic model  after  Brazil  or  Argentina, 
who  have  not  had  great  success,  or  if 
we  should  not  look  back  to  a  more 
common  sense  solution  that  tells  us 
that  any  nation  that  ever  debased  its 
currency  ended  up  in  a  great  deal  of 
problems. 

I  cannot,  for  the  life  of  me,  under- 
stand why  it  is  that  we  sit  by  idly 
while  there  is  a  constant  movement 
and  effort  made  to  try  to  prop  up  the 
Japanese  yen  and  drive  the  American 
dollar  down,  which  only  makes  our 
goods  a  better  bargain  for  people  who 
sell  here. 

In  my  State— we  are  a  great  export- 
ing State  in  the  Pacific  rim— I  hear 
many  people  come  to  me  and  say,  "We 
want  to  keep  the  dollar  down  so  we 
can  sell  our  products  out  in  Japan  at  a 
more    favorable    price."    I    make    the 
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point  to  them  that  they  should  be  pre- 
pared to  sell  the  farm  with  it,  if  we 
carry  that  too  far.  There  is  balance 
here  that  I  think  has  gone  too  far,  and 
I  think  this  editorial  in  the  Journal 
deserves  the  attention  of  all  of  our  col- 
leagues. 

Mr.  President,  if  there  is  no  other 
Senator  seeking  recognition,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

ADDITIONAL  AMENDMENTS  TO  S.   1630 

Mr.  REID.  Mr.  I»resident,  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  following  amendments  be  in  order: 
Two  amendments  by  Senator 
McClure.  a  Canadian  amendment  and 
an  electricity  imports  amendment. 

I  further  ask  unanimous  consent 
that  the  Cranston  amendment  be  in 
order  to  modify  the  requirement  for 
extreme  ozone-nonattainment  areas. 
This  is  cleared  on  t)oth  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1340 

•  Purpose;  To  provide  for  asbestos 
abatement) 

Mr.  REID.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Metzenbaum,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
their  objection  to  setting  aside  the 
amendment?  If  there  is  no  objection, 
the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
Senator  Metzenbaum,  proposes  an  amend- 
ment numbered  1340. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  No.  1293.  add 
the  following  new  title: 

TITLE  VIII-ASBESTOS  ABATEMENT 

AMENDMENTS  TO  TOXIC  SUBSTANCES  CONTROL 
ACT 

Sec.  801.  (aXl)  Section  206(a)  (1)  and  (3) 
of  the  Toxic  Substances  Control  Act  (15 
use.  2646)  are  amended  by  adding  at  the 
end  of  each  the  following:  "or  a  public  or 
commercial  building.". 

(2)  Section  206(b)(l)(A)(i)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
•or  who  inspect  for  asbestos-containing  ma- 
terial in  public  or  commercial  buildings". 

(3)  Section  206(b)(l)(A)(ili)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
■  or  public  or  commercial  buildings '. 


(4)  Section  207  of  such  Act  (15  U.S.C. 
2647)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  Any  contractor  who— 

"(1)  inspects  for  asbestos-containing  mate- 
rial in  a  public  or  commercial  building; 

"(2)  designs  or  conducts  response  actions 
with  resiject  to  friable  asbestos-containing 
material  In  a  public  or  commercial  building; 
or 

"(3)  employs  individuals  to  conduct  re- 
sponse actions  with  respect  to  friable  asbes- 
tos-containing material  in  a  public  or  com- 
mercial building; 

and  who  fails  to  obtain  the  accreditation 
under  section  206  of  this  Act,  or  in  the  case 
of  employees  to  require  or  provide  for  the 
accreditation  required,  is  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  during  which  the  violation  continues, 
unless  such  contractor  is  a  direct  employee 
of  the  Federal  Government.  '. 

(b)  In  exercising  any  authority  under  the 
Toxic  Substances  Control  Act  in  connection 
with  the  amendment  made  by  subsection  (a) 
of  this  Act.  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  not,  for 
purposes  of  section  4(b)(1)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
tJ.S.C.  653(b)(1)).  be  considered  to  be  exer- 
cising statutory  authority  to  prescribe  or  en- 
force standards  or  regulations  affecting  oc- 
cupational safety  and  health. 

EFFECTIVE  DATE 

Sec.  802.  Section  801  shall  take  effect 
upon  the  expiration  of  the  12  month  period 
following  the  date  of  the  enactment  of  this 
Act. 

The  Administrator  may  extend  the  effec- 
tive date  for  a  period  not  to  exceed  one  year 
if  the  Administrator  determines  that  accred- 
ited asbestos  contractors  are  needed  to  per- 
form school-site  abatement  required  under 
The  Asbestos  Hazard  Emergency  Response 
Act  (15  U.S.C.  2641),  and  such  an  extension 
is  necessary  to  ensure  effective  implementa- 
tion of  Section  203  of  this  Act. 

On  page  3,  immediately  after  the  item: 

"Sec.  702.  Stratospheric  Ozone  and  Global 
Climate  Protection.",  insert  the  following; 

TITLE  VIII— ASBESTOS  ABATEMENT 

Sec.  801.  Amendment  to  Toxic  Substances 
Control  Act. 

Sec.  802.  Effective  date. 

Mr.  METZENBAUM.  Mr.  President, 
I  rise  to  offer  an  amendment  that  will 
protect  American  workers  and  the 
public  from  unsafe  and  unsound  asbes- 
tos removal  practices.  We  are  talking 
today  about  clean  air.  Not  too  long 
ago,  in  1986,  Congress  passed  compre- 
hensive legislation  to  protect  our  chil- 
dren from  breathing  asbestos-contami- 
nated air  while  they  were  in  school. 
The  Asbestos  Hazard  Emergency  Re- 
sponse Act  of  1986  [AHERA]  was  land- 
mark legislation  designed  to  clean  up 
asbestos  in  our  schools  while  at  the 
same  time  protecting  the  workers  who 
were  doing  the  cleanup.  Through  its 
accreditation  requirements,  AHERA 
guarantees  that  only  certified,  trained 
contractors  with  certified,  trained 
workers  may  remove  asbestos  from  our 
schools. 

But.  Mr.  President,  we  all  know  that 
the  problem  of  asbestos-contaminated 
buildings  is  not  confined  to  our 
schools.  The  Environmental  Protec- 
tion Agency  estimates  that  there  are 


over  700,000  public  and  commercial 
buildings  in  the  United  States  that 
contain  asbestos-contaminated  materi- 
als. These  buildings  pose  a  health  risk 
to  the  occupants  and  to  the  public  at 
large. 

Many  building  owners  have  recog- 
nized the  potential  hazards  created  by 
the  presence  of  asbestos  in  their  build- 
ings, and  they  have  acted  to  clean  up 
their  properties.  Asbestos  abatement  is 
a  booming  business.  News  reports  esti- 
mate that  at  least  150-200  contractors 
have  each  earned  $5  million  or  more  in 
the  asbestos  removal  business.  In  1988, 
building  owners  in  the  United  States 
spent  nearly  $3  billion  for  asbestos 
abatement.  The  market  for  asbestos 
abatement  in  commercial  buildings  is 
expected  to  reach  $8  billion  by  1993. 

The  problem  is  that  not  all  contrac- 
tors and  workers  in  the  asbestos  re- 
moval business  know  hat  they  are 
doing.  Many  are  untrained  or  other- 
wise unprepared  to  undertake  the 
complex  and  hazardous  job  of  asbestos 
removal.  Recently  NBC  news  reported 
on  incidents  of  improper  abatement  in 
the  New  York  area.  The  network  un- 
covered widespread  violations  of  Fed- 
eral, State,  and  city  laws  such  as  a  lack 
of  respirators  during  abatement,  and 
the  failure  to  train  asbestos— removal 
workers.  We  are  all  to  familiar  with 
news  reports  of  so-called  "rip  and 
skip"  contractors  who  make  huge  prof- 
its doing  asbestos  abatement  by  ignor- 
ing the  health  and  safety  needs  of 
their  workers  and  the  general  public. 
These  people  quite  frankly,  do  more 
harm  than  good. 

The  amendment  I  am  proposing 
would  extend  the  training  and  accredi- 
tation requirements  of  AHERA  to  in- 
spectors, contractors  and  workers  per- 
forming asbestos  abatement  work  in 
all  public  and  commercial  buildings.  It 
only  makes  sense  that  the  thousands 
of  workers  involved  in  public  and  com- 
mercial asbestos-removal  have  the 
same  training  protections  as  those 
who  work  in  our  schools.  The  hazards 
are  the  same.  The  practices  are  the 
same.  In  fact,  some  of  the  workers  and 
contractors  may  be  the  same.  The  only 
real  difference  is  that  one  set  of  work- 
ers has  an  absolute  right  to  compre- 
hensive training  and  education  before 
they  set  foot  on  the  job,  and  the  other 
set  does  not.  My  amendment  will  cor- 
rect this  inequity. 

The  amendment  merely  extends  the 
training  and  accreditation  provisions 
currently  in  law.  It  does  not  expand 
those  training  requirements.  It  does 
not  impose  additional  requirements 
for  public  and  commercial  asbestos 
abatement.  It  merely  extends  one 
aspect  of  AHERA— the  training  and 
accreditation  protections— to  people 
doing  asbestos  abatement  in  public 
and  commercial  buildings. 

Nothing  in  these  amendments  shall 
relieve  a  building  owner  from  liability 
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because  an  accredited  person  has  been 
hired. 

Nothing  in  these  amendments  shall 
be  intended  to  relieve  EPA  of  its  obli 
gation  to  initiate  a  rulemaking  to  ad 
dress  the  issues  of  asbestos  inspection 
and  abatement  in  public  and  commer 
cial  buildings. 

Mr.  President,  this  is  a  modest, 
straightforward  amendment  that  will 
have  a  substantial  impact  on  safety 
and  health  for  both  workers  and  the 
general  public.  It  is  a  small  but  signifi 
cant  first  step  toward  addressing  the 
need  for  a  quality,  comprehensive  as 
bestos  abatement  program  for  public 
and  commercial  buildings.  I  urge  my 
colleagues  to  support  its  adoption 

Mr.  BAUCUS.  Mr.  President,  thi.s 
amendment  extends  current  training 
and  accreditation  standards  to  workers 
that  remove  asbestos  from  public  and 
commercial  buildings. 

There  is  no  question  that  friable  a.s 
bestos  IS  a  serious  health  hazard.  For 
years.  I  have  supported  legislation  re 
quiring  the  removal  of  asbestos  in 
schools  Legislation  requiring  training 
and  certification  of  asbestos  removal 
contractors,  and  legislation  to  provide 
asbestos  loans  and  grants  to  schools 

I  support  better  training.  And  I  like 
my  colleague  from  Ohio  are  commit 
ted  to  promote  better  training  and 
protection  of  all  asbestos  abatement 
personnel.  I  think  this  amendment  is 
important.  But  I  want  to  be  sure  that 
it  does  not  adversely  affect  school  as- 
bestos abatement  projects. 

It  IS  my  understanding  that  this 
amendment  will  not  require  any  of  the 
46  States  including  Montana  that  al 
ready  have  contractor  and  or  worker 
training  programs  to  be  restructured'' 
In  other  words,  the  training  programs 
that  have  been  established  for  .school 
abatement  personnel  also  would  be 
used  for  asbestos  workers  in  public 
and  commercial  buildings? 

Mr  METZENBAUM.  Yes.  The  Sena 
tor  is  correct.  This  amendment  does 
not  require  the  establishment  of  any 
new  training  programs.  It  is  the  intent 
that  existing  model  contractor  accredi 
tation  programs  for  schools  abatement 
will  be  applied  to  public  and  commer 
cial  abatement  worker. 

Mr.   BAUCUS.    It   is  also  my   under 
standing  that  this  amendment  will  not 
affect  the  work  on  schools  abatement 
that  IS  underway  or  planned.  My  un 
derstanding  is  that  the  effective  date 
of  this  amendment  is  I  year  after  en 
actment    in    order    to    minimize    the 
impact  on  asbestos  removal  projects  at 
schools. 

Mr  METZENBAUM.  That  is  cor- 
rect. 

Mr    BAUCUS.   It   is  also  my  under 
standing  that  an  additional  1-year  ex 
tension  is  provided  if  there  is  a  short 
age  of  accredited  contractors  available 
for     school     abatement     projects     to 
ensure  that  progress  continues  to  be 
made  to  remove  asbestos  from  schools. 


Mr.  METZENBAUM.         Senator 

Baucus  is  correct.  This  is  Intended  to 
provide  a  smooth  transition,  especially 
in  rural  areas  of  the  country,  that 
need  more  time  to  ensure  an  adequate 
supply  of  accredited  contractors.  I 
thank  the  Senator. 

Mr.  BAUCUS.  I  thank  the  Senator 
for  his  clarification 

Mr     REID     Mr.    President.    I    com 
mend    my    colleague.    Senator    Metz 
ENBAtJM.  for  bringing  the  issue  of  as- 
bestos   worker    protection    before    the 
Senate.   A  tirele.ss  advocate  of  strong 
worker  protection  and  .safety  laws,  the 
Senator  addresses  tht-  insidious  perils 
to  untrained  and  ill-equipped  asbestos 
abatement    workers   with    this   amend 
ment 

In  recent  months,  national  news  doc 
umented  the  scandalous  tactics  of  un- 
.scrupulous    contractors    who    exploit 
unemployed   and    in   some  cases   non- 
English  speaking   workers  by  offering 
substandard  wages,  no  training  or  pro- 
tective equipment,  and  sending  them 
in  to  remove  or  abate  asbestos  in  the 
Nations  buildings    The  workers,  even 
if  aware  of  the  U-thal  nature  of  their 
work,   are  often   powerle.ss  to  do  any 
thing  about  it    For  many,  the  subsist 
ence  income  from  this  work  is  the  dif 
ference  between  food  and  shelter  and 
a  life  on  the  streets. 

In  the  past  year,  many  steps  have 
been  taken  to  address  the  health 
threat  posed  by  asbestos.  Since  last 
May.  EPA  has  conducted  a  .series  of 
public  meetings  and  facilitated  a  series 
of  dialogs  involving  the  participation 
of  all  concerned  parties  to  discuss 
ways  to  addre.ss  asbestos  in  public  and 
commercial  buildings.  Representatives 
of  labor  unions,  building  owners, 
public  health  groups,  the  real  estate 
industry,  the  insurance  industry,  as- 
bestos manufacturers.  and  many 
others  have  met  to  develop  policy  rec- 
ommendations to  EPA.  It  IS  my  under- 
standing that  the  dialog  group  is  near 
ing  completion  of  their  work  and  will 
be  making  those  recommendations  in 
the  near  future. 

Last  summer,  schools  began  to  fully 
implement  management  plans  to 
assure  that  the  necessary  steps  are 
taken  to  protect  our  children  against 
sources  of  asbestos  in  the  classroom. 
In  July  1989.  EPA  issued  its  final  regu- 
lation to  ban  and  phase  out  remaining 
uses  of  asbestos— a  rule  that  took  10 
years  to  complete. 

By  extending  the  worker  training 
and  certification  requirements  of  the 
Asbestos  Hazard  Emergency  Response 
Act  [AHERA]  to  all  asbestos  abate- 
ment workers,  the  amendment  offered 
by  the  Senator  from  Ohio  makes  an- 
other important  stride  in  providing 
protection  to  those  who  face  the  big- 
gest health  risks  through  the  daily 
handling  and  removal  of  asbestos. 

I  have  long  been  concerned  about 
the  magnitude  of  the  problem  this 
Nation   faces   in   addressing   the   pres- 


ence of  asbestos  not  only  in  schools, 
but  in  our  public  and  commercial 
buildings  and  residences  as  well.  The 
Toxic  Substances.  Environmental 
Oversight,  Research  and  Development 
Subcommittee,  which  I  chair,  will  be 
examining  the  array  of  asbestos  issues 
in  a  hearing  in  April.  I  urge  my  col- 
leagues to  support  the  Metzenbaum 
amendment. 

The  grant  and  loan  program  for  fi- 
nancial assistance  to  the  schools  ex- 
pires this  year.  My  colleague  from 
New  Jersey  [Mr.  Lautenberg]  and  I 
have  sponsored  legislation  to  increase 
the  funding  and  extend  the  authoriza- 
tion for  5  years.  On  the  basis  of  the 
April  hearing,  we  may  conclude  that 
additional  changes  are  needed.  It  is 
important  to  state  however,  that  the 
amendment  we  are  considering  today 
will  not  affect  or  alter  the  require- 
ments schools  are  presently  following. 

Mr.  President,  I  have  worked  closely 
with  the  Senator  from  Ohio  in  per- 
fecting the  amendment  we  are  consid- 
ering today  I  appreciate  his  attention 
to  my  concerns  and  am  pleased  to  sup- 
port the  amendment. 

Mr.  REID.  Mr,  President,  this 
amendment,  has  been  cleared  by  both 
sides. 

The  PRESIDING  OFFICER  (Mr. 
Conrad ).  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  i  No.  1340 1  was 
agreed  to. 

Mr.  REID.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  that  motion  on 
the  table  agreed  to. 

WIRTH-WILSON  AMENDMENT 

Mr.  WIRTH.  Mr.  President,  I  would 
like  to  take  a  few  minutes  this  after- 
noon if  I  might  to  comment  on  an  im- 
portant amendment  which  will  be  up 
early  next  week,  the  Wirth-Wilson 
amendment  on  mobile  sources. 

If  I  look  at  the  pieces  of  legislation 
in  front  of  us,  Mr.  President,  it  seems 
to  me  that  there  are  two  major  foun- 
dations to  this  piece  of  legislation.  On 
the  one  hand,  there  are  the  very  pro- 
gressive acid  rain  provisions.  And  I  will 
once  again  commend  the  President  of 
the  United  States,  commend  his  staff, 
commend  the  committee  and  all  for 
working  out  what  is  a  very  creative 
and  forwardlooking  solution  to  an  ex- 
traordinarily difficult  problem,  a  prob- 
lem which  has  resisted  solution  for  a 
decade. 

These  provisions  grew  out  of  the  for- 
wardlooking work  in  economics  and 
pollution  control  done  by  many  indi- 
viduals who  were  trying  to  look  at  acid 
rain  control  in  a  new  and  different 
way.  Senator  Heinz  and  I  put  together 
a  major  study  called  Project  '88,  in 
which  we  attempted  to  look  at  envi- 
ronmental problems  through  the  lens 


.1.    n     1  nnn 


March  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


4137 


of  the  economy.  How  might  we  use 
market  forces  to  solve  many  of  the 
problems  that  we  face? 

Senator  Heniz  and  I  believed  that 
there  was  a  lot  of  opportunity  there 
for  finding  new  solutions  to  these 
problems,  and  one  of  the  major  recom- 
mendations which  we  made  related  to 
emissions  trading,  particularly  as  it 
could  apply  to  controlling  acid  rain. 
The  environmental  defense  fund, 
among  others,  did  a  great  deal  of  work 
on  this. 

All  of  this  converged  in  the  winter  of 
1989,  when  these  themes  were  picked 
up  by  the  White  House  and  by  EPA. 
The  result  was  the  President's  clean 
air  bill  and  the  very  important,  and 
again  I  would  say  very  creative  and 
forwardlooking  market-based  ap- 
proach to  the  acid  rain  problem.  I  am 
very  supportive  of  that  and  I  think 
that  made  all  kinds  of  sense. 

The  other  major  part  of  the  bill  that 
I  want  to  address  is  the  mobile  source 
provisions  relating  to  autos,  trucks  and 
so  on.  Unfortunately  that  section  of 
the  bill  does  not  look  to  the  future.  It 
does  not  develop  alternative  markets 
for  American  products.  It  does  not 
move  on  the  extraordinarily  important 
and  dangerous  dependence  on  foreign 
oil  that  the  United  States  is  moving 
toward  more  and  more.  We  are  now 
importing  about  53  percent  of  our  oil. 
Fifty-three  percent  is  now  imported, 
higher  than  at  any  time  since  even 
before  the  Arab  oil  boycott. 

We  are  in  an  extremely  dangerous 
situation.  And  what  we  ought  to  be 
doing  is  looking  forward  and  saying  to 
ourselves,  how  are  we  going  to  develop 
alternative  fuels?  Ninety  percent  of 
our  transportation  is  dependent  upon 
oil.  How  do  we  develop  alternatives  in 
the  area  of  transportation?  How  do  we 
develop  alternatives  to  oil? 

We  have  not  done  anything  of  that 
in  this  legislation,  Mr.  I*resident. 
There  is  very  little  in  here,  very  little, 
that  encourages  ethanol.  There  is  very 
little  that  encourages  that  family  of 
alcohol  fuels.  There  is  very  little  that 
encourages  a  transition  from  oil  to 
natural  gas.  Natural  gas  is  a  domestic 
fuel.  Why  not  use  our  domestic  fuel 
rather  than  going  further  and  deeper 
into  the  cycle  of  imports? 

These  are  some  of  the  aspects  of  the 
bill  that  we  ought  to  be  reconsidering. 
And  those  are  some  of  the  aspects  that 
Senator  Wilson  and  I.  and  the  other 
sponsors  of  our  amendment.  Republi- 
cans and  Democrats  from  all  kinds  of 
different  economic  sectors  and  re- 
gions, have  looked  at.  They  are  saying 
that  our  amendment  makes  good  eco- 
nomic sense,  and  meets  the  test  that 
the  administration  set  of  not  putting  a 
great  burden  on  the  American  econo- 
my and  the  American  consumer. 

We  do  not  do  that  at  all.  In  fact  we 
are  creating  new  markets.  We  are 
doing  just  what  the  President  did  in 
the  acid  rain  protection  section  of  the 


bill,  but  did  not  do  in  the  transporta- 
tion section  which  came  out  of  the  ne- 
gotiations. 

The  President  started  very  well  on 
the  automobiles  and  transportation 
sector.  He  called  for  a  major  commit- 
ment to  alternative  fuels.  That  fell  by 
the  wayside.  I  do  not  know  quite  how 
that  happened. 

I  suspect  that  what  transpired  was 
that  we  found  enormous  pressures 
coming  in  from  traditional  interests. 
And  you  know  that  those  traditional 
and  entrenched  interests,  the  automo- 
bile industry  and  the  oil  industry,  that 
have  had  a  lot  of  power  around  here 
for  a  long  time,  reversed  what  had 
been  a  very  progressive  part  of  the 
bill.  The  second  section  of  the  bill, 
that  on  automobiles  and  transporta- 
tion, emerged  from  the  negotiating 
room  looking  in  reverse,  rather  than 
looking  to  the  future. 

Overall,  I  think  the  bill  is  better 
than  where  we  started.  But,  the  pur- 
pose of  the  Wirth-Wilson  amendment 
is  to  make  it  better  and  to  see  if  we 
can  think  smarter,  think  more  cre- 
atively, think  more  to  the  future,  and 
not  just  react  to  the  traditional  nay- 
sayers  that  have  dominated  too  much 
of  the  energy  policy  in  this  country 
and  too  much  of  our  transportation 
policy. 

I  want  to  commend  Senator  Mitch- 
ell and  Senator  Chafee.  and  Senator 
Baucus,  and  the  distinguished  Senator 
from  Vermont,  Senator  Jeffords,  who 
is  here  on  the  floor  with  us.  for  their 
hard  work  overall  on  this  bill.  It  is 
better  than  the  status  quo.  But  it  can 
be  made  much  stronger.  And  Members 
of  the  Senate  are  going  to  have  the  op- 
portunity, when  we  get  to  the  floor  in 
about  10  days,  to  look  at  the  best 
amendment  for  cleaning  up  the  air  in 
their  cities,  for  cleaning  up  the  air  in 
this  country,  and  for  looking  to  the 
future,  looking  to  the  21st  century  and 
not  reacting,  as  we  have,  too  much  to 
the  pressures  of  the  past. 

Mr.  JEFFORDS.  Will  the  Senator 
yield? 

Mr.  WIRTH.  I  would  like  to  finish 
my  statement  and  then  I  would  be 
happy  to  yield. 

What  we  intend  to  do  is  look  for- 
ward. We  want  to  make  gasoline-pow- 
ered vehicles  run  cleaner,  and  we  want 
to  put  a  much  better  effort  into  clean- 
er alternative  fuels.  We  call  the 
amendment,  Mr.  President,  the  clean 
cars/clean  fuels  amendment. 

The  first  thing  that  the  amendment 
would  do  is  to  strengthen  the  useful 
life  provisions  of  the  compromise,  and 
provide  for  a  second  round  of  auto 
emission  standards,  subject  to  disap- 
proval by  the  Congress. 

Why  are  these  important?  For 
Denver,  for  example,  strengthening 
the  useful  life  of  the  automobile  is  an 
extremely  important  element  in  keep- 
ing our  city  and  cities  like  ours  in  com- 
pliance with  the  Clean  Air  Act. 


What  does  that  mean?  You  might 
anticipate,  Mr.  President,  when  you  go 
out  and  buy  an  automobile  that  the 
emission  control  device  in  that  auto- 
mobile would  work  for  the  expected 
life  of  the  car,  about  100,000  miles. 
Most  constituents,  I  suspect,  most  of 
our  constituents  buying  an  automobile 
would  expect  that  the  emission  con- 
trols on  that  car  would  work  and 
would  work  consistently  for  that 
whole  100.000  miles. 

It  seems  to  me  if  we  are  going  to  set 
up  a  lot  of  standards  for  automobiles, 
those  ought  to  apply  for  the  whole  life 
of  the  car.  Unfortunately,  they  do  not. 
The  compromise  sets  out  one  set  of 
standards  for  50,000  miles  of  the  car, 
and  then  we  drop  off  the  edge  and 
allow  the  car  to  be  significantly  dirtier 
in  the  second  50,000  miles. 

What  kind  of  sense  does  that  make? 
Why  should  you  have  a  car,  or  I  have 
a  car— and  this  is  at  a  time  in  the 
United  States  when  people  are  driving 
automobiles  for  a  longer  period  of 
time— why  should  you  have  a  car  that 
is  pretty  clean  for  50.000  miles  and 
then  get  dirty  for  the  second  50.000 
miles?  That  is  a  question  for  which 
there  is  no  answer  in  this  so-called 
compromise. 

The  committee  had  a  very  good 
answer  to  it.  The  Senate  Environment 
Committee  came  out  with  a  very  good 
answer.  That  was  to  require  these 
emission  control  devices  to  work  for 
the  total  useful  life  of  the  car,  for 
100.000  miles.  That  seems  perfectly 
reasonable.  It  is  economically  feasible. 
Why  not  require  it  for  all  automo- 
biles? 

It  would  be.  by  the  way.  the  single 
most  cost-effective  thing  that  we  could 
do  to  clean  up  our  automobiles. 

Let  us  remember  that  all  air  pollut- 
ants add  up.  In  anybody's  city  the  air 
pollutants  that  come  from  automo- 
biles or  dry  cleaners  or  come  from 
coal-fired  plants  or  whatever,  they  all 
add  up. 

So.  the  question  is.  What  is  the  most 
cost-effective  way  of  limiting  the 
number  of  air  pollutants?  That  is  the 
question  we  all  ought  to  be  asking. 

The  most  cost-effective  way  is  the 
100,000-mile,  useful-life  requirement. 
With  that  requirement,  we  eliminate  a 
ton  of  air  pollutants  for  about  $500. 

If  a  city 'cannot  get  those  emission 
reductions,  which  would  cost  about 
$500,  they  have  to  go  to  cleaning  up  a 
lot  of  stationary  sources.  They  have  to 
go  to  small  businesses  like  dry  clean- 
ing plants  and  get  emissions  reduc- 
tions there.  They  have  to  do  a  lot  of 
things.  And  how  much  does  that  cost 
to  remove  a  ton  of  pollutants?  Perhaps 
$5,000.  The  useful-life  provision  for 
automobiles  is  much  more  cost  effec- 
tive. Why  was  that  not  done?  The  En- 
vironment Committee  thought  it  was  a 
good     idea.     Almost     everybody    else 
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thinks  it   is  a  good  idea.   But   it  got 
dropped  out  in  the  bill. 

And  why  is  that?  Well,  it  got 
dropped  out  in  the  bill  because  some 
people  think  it  is  too  expensive. 
People  think  we  cannot  afford  that 
kind  of  commitment  to  make  pollution 
control  work  for  100.000  miles.  How 
much  would  it  cost  to  make  it  go  for 
100.000  miles?  About  $25.  Mr.  Presi 
dent.  For  about  $25.  we  take  the  single 
most  effective  way  of  cleaning  up  our 
air.  about  the  cost  of  an  ashtray  in  a 
new  automobile. 

Why  do  we  not  do  it?  I  do  not  think 
there  is  a  good  answer  to  that  at  all. 
There  is  no  good  answer  to  it.  It  is  the 
most  cost-effective  way  of  doing  it. 
And,  if.  in  fact,  we  are  going  to  con- 
form to  the  cost  test  that  was  set  up 
for  us  by  the  White  House,  a  very 
good  one.  saying  we  are  not  going  to 
go  above  certain  amounts  of  cost,  let 
us  go  to  100.000  miles.  It  is  exactly 
what  the  committee  recommended.  It 
is  what  almost  every  expert  recom- 
mended. But  somehow  the  pressures 
got  put  on  so  that  does  not  happen. 

In  addition.  Mr.  President,  in  our 
amendment  we  believe  we  have  to 
open  the  door  to  alternative  fuels. 
Clean  fuels  offer  us  a  remarkable  op- 
portunity, not  only  to  reduce  pollution 
in  our  cities  and  to  help  make  them 
cleaner,  but  to  put  domestic  fuels  into 
use  and  slow  down  our  dependence 
upon  foreign  oil. 

As  I  noted  earlier,  our  transporta- 
tion sector  is  now  90  percent  depend- 
ent on  oil  and  increasingly  that  means 
that  our  transportation  sector  and  our 
economy  overall  is  increasingly  de 
pendent  upon  imported  oil.  now  53 
percent  of  our  total  U.S.  oil  consump- 
tion. 

Fifty-three  percent  of  our  oil  today. 
Mr.  President,  is  imported.  That  is  se- 
rious. The  Straits  of  Hormuz  today  are 
just  as  narrow  as  they  were  5  years 
ago  or  10  years  ago  or  15  years  ago 
Why  do  we  not  use  this  revision  of  our 
clean  air  law  as  an  opportunity  to  do 
something  about  it? 

Unfortunately,  on  this  issue  the  so 
called  compromise  is  faltering  and 
timid.  Why  are  we  being  faltering  and 
timid  at  a  time  when  we  are  saying  to 
the  Czechs,  change  significantly:  we 
are  saying  to  the  Soviets,  change  sig- 
nificantly: we  are  saying  to  the  South 
Africans,  change  significantly. 

What  are  we  doing?  Fallihg  back  on 
our  same  old  ways  of  giving  in  to  the 
entrenched  interests,  just  precisely 
the  opposite  of  where  the  rest  of  the 
world  is  going  in  the  1990's. 


We  are  missing  an  extraordinary  op- 
portunity to  break  our  addiction  to 
foreign  oil. 

Obviously  it  is  not  going  to  be  easy 
but  we  can  put  together  an  aggressive 
package  of  alternative  fuels  and  clean- 
running  automobiles  and  that  can  do 
an  enormous  amount,  when  we  do  this 
piece  of  legislation,  to  set  a  template, 
to  set  a  model  for  the  rest  of  this 
decade,  and  for  well  into  the  21st  cen- 
tury. 

There  is  no  reason  why  we  cannot 
and  should  not  do  it.  We  can  begin  by 
having  an  aggressive  program  requir- 
ing commercial  and  government  vehi- 
cle fleeUs  to  use  alternative  fuels.  We 
have  a  very  modest  and  retiring  fleet 
program  in  the  compromise,  that  is 
not  nearly  as  broad  as  it  ought  to  be. 
There  are  so  many  loopholes  in  it  that 
we  end  up  letting  all  kinds  of  people 
off  the  dime,  which  we  should  not  do. 
We  ought  to  be  encouraging  commer- 
cial fleets  — not  Hertz  or  Avis,  or  what- 
ever, but  delivery  vehicles,  utility  vehi- 
cles, and  others  who  are  driving 
around  in  a  given  city.  We  ought  to  be 
encouraging  them  to  go  to  alternative 
fuels. 

By  encouraging  them,  requiring 
them  to  go  to  alternative  fuels,  we 
create  an  alternative  domestic  market. 
It  is  an  enormous  opportunity  there 
also  to  create  a  major  demand  for  De 
troit. 

One  of  the  arguments  we  heard  in 
the  negotiations  was.  well,  if  we  go  the 
way  the  President  originally  proposed 
and  we  only  do  1  million  cars,  as  he 
.said,  maybe  there  is  no  market  for  it. 
We  can  create  a  market  by  requiring 
these  vehicles  be  purchased.  And  we 
can  force  the  technology,  something 
that  we  have  always  done  in  the 
United  States.  We  have  always  pulled 
that  technology  and  the  genius  of  the 
American  marketplace  and  American 
technology  has  responded. 

We  have  the  opportunity  of  doing 
that  here  too,  Mr.  President,  not  only 
to  help  our  consumption  of  fuels  but 
to  significantly  accelerate  American 
technology. 

The  whole  automobile  emi.ssion  con- 
trol package  is  an  American  product. 
It  was  an  American  invention.  We 
ought  to  be  spreading  that  very  broad- 
ly across,  not  only  across  the  country, 
but  across  the  world. 

President  Bush  said  in  his  statement 
introducing  their  Clean  Air  Act.  that 
we  have  to:  Teconcile  the  automobile 
with  the  environment." 

He  is  exactly  right.  Unfortunately, 
his  commitment  of  last  June  was  lost 


somewhere  between  June  and  the  so- 
called  compromise.  The  reconciliation 
of  the  automobile  with  the  environ- 
ment has  also  fallen  off  the  edge  of 
the  table. 

It  is  too  bad  that  happened.  Senator 
Wilson  and  I.  and  this  broad  group  of 
cosponsors  representing  different 
economies  in  different  areas  from  all 
across  the  country,  from  New  York  to 
California,  are  going  to  provide  Sena- 
tors with  the  opportunity  to  make  a 
very  clear  statement  on  the  environ- 
ment, on  cleaning  up  our  air,  on  clean- 
ing up  our  cities,  doing  it  in  a  very 
cost-effective  fashion,  doing  it  in  a 
way  that  gives  us  the  opportunity  to 
encourage  markets  for  new  fuels,  and 
doing  it  in  a  way  that  is  going  to 
achieve  the  most  for  the  least  cost  to 
the  American  consumer. 

We  will  hear  all  kinds  of  arguments 
about  this  on  the  other  side.  We  will 
hear  all  kinds  of  arguments  about  how 
much  this  is  going  to  cost  and  it  is 
going  to  break  the  bank  and  so  on. 
That  is  not  the  case  at  all. 

We  will  be  prepared  to  debate  that.  I 
bring  this  up  at  this  hour.  Mr.  Presi- 
dent, to  place  these  comments  in  the 
Record,  and  to  make  sure  that  staffs 
of  Senators  who  are  looking  at  the 
Wirth-Wilson  amendment  have  an  op- 
portunity to  review  this  very  carefully, 
understand  what  the  amendment  does, 
understand  what  the  amendment  does 
not  do. 

We  hope  they  will  be  calling  us.  If 
they  have  questions  let  us  know.  This 
is  going  to  be  the  most  critical  vote 
that  Senators  are  going  to  have  on  the 
Clean  Air  Act. 

Are  we  or  are  we  not  for  clean  air? 
Do  we  or  do  we  not  want  to  do  it  in  a 
cost-effective  way?  Are  we  interested 
in  developing  an  alternative  fuels  pro- 
gram? Are  we  interested  in  being  seri- 
ous about  the  future?  Are  we  going  to 
respond  to  the  very  clear  demands  of 
the  American  public  that  we  commit 
ourselves  and  think  smarter  about  the 
environment? 

We  can  have  positive  answers  to  all 
of  those  questions,  Mr.  President,  by 
voting  for  the  Wirth-Wilson  amend- 
ment when  we  all  get  back  here  after 
the  break. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  a  side-by-side  comparison 
between  the  so-called  deal  and  the 
Wirth-Wilson  proposal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  WIRTH.  Mr.  President,  I  want 
to  start  by  praising  Senator  Mitchelx, 
Senator  Chafee,  Senator  Baocus,  Sen- 
ator Simpson,  and  Senator  Breaux  for 
their  hard  work  on  the  mobile  sources 
provision  of  the  Clean  Air  Act  amend- 
ments. 

The  committee  substitute  represents 
very  real  progress.  We  can  make 
progress,  of  course,  without  perfec- 
tion. I  believe  we  can  make  this  piece 
of  legislation  stronger,  and  I  believe 
that  it  is  important  that  we  do  so. 

There  are  two  basic  areas  this 
amendment  would  address:  making 
gasoline-powered  vehicles  run  cleaner 
and  setting  up  the  kind  of  strong,  di- 
rected effort  we  will  need  if  we  hope 
to  truly  open  the  doors  to  the  use  of 
fuels  other  than  gasoline. 

This  amendment  would  strengthen 
the  useful  life  provisions  of  the  com- 
promise, and  it  would  provide  for  a 
second  round  of  auto  emission  stand- 
ards, subject  to  disapproval  by  Con- 
gress. 

For  Denver,  strengthening  the 
useful  life  provision  is  an  important 
element  in  keeping  Denver  in  compli- 
ance with  Clean  Air  Act  standards  in 
the  future. 

We  anticipate  that  a  vehicle  that 
you  might  buy  or  I  might  buy  or  most 
of  our  constituents  would  buy  would 
last  for  approximately  100.000  miles. 
If  that  vehicle  is  going  to  be  on  the 
road  for  this  period  of  time,  I  think  we 
should  also  expect  that  vehicle  to  run 
cleanly  for  the  entire  100,000  miles. 

Unfortunately,  in  the  current  com- 
promise legislation,  we  really  have  a 
two-standard  approach  for  vehicles. 
For  the  first  50.000  miles  or  so  of  their 
life,  the  vehicles  are  required  to  run 
cleanly.  But  for  the  second  50,000 
miles,  they  are  allowed  to  drop  off 
very  sharply.  That  does  not  make  any 
sense.  There  is  no  reason  for  us  not  to 
have  the  second  50,000  miles  as  clean 
as  the  first  50,000  miles.  It  is  techni- 
cally absolutely  feasible. 

The  people  who  make  the  catalytic 
converters  and  the  emission  control 
devices  actually  say  there  is  no  prob- 
lem with  getting  an  emission  control 
device  to  last  that  long.  We  can  assure 
that  we  have  clean  cars  for  the  entire 
100.000  miles  for  less  than  the  price  of 
a  hubcap.  We  ought  to  do  that.  Having 
cars  meet  standards  for  100,000  miles 
was  one  of  the  key  provisions  in  the 
bill    reported    by    the    Environment 


Conunittee,  one  I  specifically  support- 
ed at  hearings  on  the  legislation. 

Earlier,  I  said  we  needed  to  open  the 
door  to  alternative  fuels.  I  want  to 
return  to  that  theme.  Clean  fuels  offer 
us  an  incredible  opportunity  to  reduce 
pollution  in  our  cities  and  help  make 
them  healthier  and  more  pleasant 
places  to  live.  Just  as  importantly, 
clean  fuels  offer  us  an  opportunity  to 
begin  to  wean  ourselves  from  our 
costly,  dangerous  and  incredibly  mono- 
lithic dependence  on  imported  oil. 

Our  transportation  sector  is  90  per- 
cent dependent  on  oil.  And  increasing- 
ly, that  means  it  is  dependent  on  im- 
ported oil.  Oil  imports  are  by  far  the 
largest  part  of  our  foreign  trade  defi- 
cit, even  at  a  time  when  world  oil 
prices  are  relatively  low. 

How  can  we  break  this  addiction?  It 
is  not  going  to  be  easy.  It  is  not  going 
to  happen  just  by  thinking  about  it.  I 
believe  that  we  will  need  a  very  aggres- 
sive program  for  the  use  of  alternative 
fuels  and  clean-running  automobiles. 
The  inertia  in  this  arena  is  truly  enor- 
mous, and  we  will  need  a  very  aggres- 
sive program  to  overcome  it. 

What  should  we  be  doing  to  arrive  at 
this?  First,  we  should  require  the  use 
of  reformulated  gasoline  in  all  serious- 
ly polluted  cities— 31  cities  with  ozone 
pollution— smog— problems.  If  these 
new  fuels  can  significantly  reduce 
ozone  pollution— and  they  can— then 
there  is  no  reason  to  limit  their  use  to 
only  the  worst  polluted  areas.  Refor- 
mulated gasoline  is  made  using  domes- 
tically-produced ethanol  or  methanol. 

Second,  we  should  require  that  com- 
mercial and  Government  fleets  con- 
vert to  alternative  fuels  in  most  ozone 
and  carbon  monoxide  nonattainment 
areas  begirming  in  1994.  We  should 
have  a  major  fleet  program  for  alter- 
native fuels.  Fleets  are  extremely  im- 
portant in  this  process. 

Fleet  vehicles  are  on  the  road  day  in 
and  day  out.  throughout  the  whole 
day.  While  commuters  drive  to  work  in 
the  morning  and  drive  home  at  night. 
many  fleet  vehicles  run  all  day  long. 
In  the  Denver  metropolitan  area,  fleet 
vehicles  contribute  about  20  percent  of 
the  total  mileage  driven  on  any  day.  If 
we  can  clean  those  miles  up  by  50  per- 
cent, we  can  take  a  major  piece  out  of 
the  overall  pollution. 

So  what  should  we  be  doing  with 
fleets?  What  we  ought  to  be  doing 
with    fleets    is    requiring    that    those 


fleets  convert  to  alternative  fuels  over 
a  period  of  time.  The  advantages  of 
this  are  numerous.  First,  by  requiring 
the  conversion  to  alternative  fuels  by 
fleets,  we  are  creating  a  market  about 
which  Detroit  can  have  a  sense  of  cer- 
tainty. Second,  since  many  fleets  al- 
ready centralize  their  refueling,  re- 
quiring fleets  to  use  alternative  fuels 
is  the  logical  place  to  look  to  begin  to 
establish  sources  for  alternative  fuels 
in  our  cities. 

What  fuels  are  we  talking  about? 
With  well-known,  existing  technology, 
the  standards  for  a  first  generation  of 
clean  fuel  vehicles  in  my  amendment 
can  be  met  by  reformulated  gasoline 
using  ethanol,  by  methanol,  by  metha- 
nol-gasoline  blends,  by  compressed 
natural  gas.  by  propane  and  probably 
some  others. 

For  the  ultraclean  requirements  this 
bill  puts  into  place  in  2003,  we  know 
that  at  least  methanol,  propane  and 
compressed  natural  gas  will  work.  We 
know  that  electric  vehicles  can  play  an 
important  role.  And  there  is  increasing 
evidence  that  a  variety  of  other  fuels 
may  meet  the  standards— if  we  get 
people  to  work  on  the  technology. 

Will  this  be  expensive?  In  some 
cases,  it  may  be  less  expensive.  Natu- 
ral gas,  for  example,  in  the  Denver 
metropolitan  area,  is  about  half  the 
price  for  gasoline,  for  equivalent  fuel. 
So  here  is  a  case  where  we  are  saving 
money  for  the  user;  we  are  developing 
a  market  for  Detroit;  and  third,  we  are 
developing  the  use  of  a  fuel  which  is 
domestic,  thereby  limiting  our  depend- 
ence on  imported  oil.  And  it  has  great 
environmental  benefits.  This  is  a  win, 
win,  win  situation. 

Last,  we  need  to  promote  the  wide- 
spread use  of  clean-fuel  vehicles  by 
the  general  public  in  cities  like  Los  An- 
geles, and  Senator  Wilson  and  Sena- 
tor Cranston  will  be  talking  about 
that  later  today. 

As  President  Bush  said,  we  have  to 
find  a  way  to  "reconcile  the  automo- 
bile with  the  environment."  I  think  we 
can  do  that.  I  think  we  can  be  a  lot 
more  creative,  a  lot  more  imaginative 
and  really  approach  the  alternative 
fuel  vehicle  goal  that  the  President  set 
in  his  initial  speech  outlining  his 
whole  approach  to  the  Clean  Air  Act— 
of  putting  large  numbers  of  alterna- 
tive fuel  vehicles  in  our  cities  in  the 
next  decade. 
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Mr.  President,  I  want  to  thank  the 
leadership  for  their  forbearance.  It 
has  been  very  difficult  to  try  to  draft 
this  amendment  to  the  Mitchell 
amendment,  and  to  try  to  cover  all  the 
details.  I  also  want  to  thank  the  co- 
sponsors  of  this  amendment  for  their 
supjxjrt  and  their  patience  as  we  have 
tried  to  work  out  the  details  of  our 
amendment. 

Mr.  President,  I  am  happy  to  yield 
to  my  distinguished  colleague  and  old 
friend  from  health  wars  and  clean  air 
wars  in  House  of  Representatives. 

Mr.  JEFFORDS.  I  thank  the  Sena- 
tor for  yielding.  I  certainly  want  to 
commend  him  for  his  statement  and. 
as  he  knows,  I  supported  pretty  much 
what  he  is  going  to  attempt  to  do  in 
his  amendments.  I  am  going  to  find 
myself  in  the  same  painful  status  that 
Senator  Chafee  did  on  the  bill,  the 
COj  aspects  and  global  warming. 

However.  I  would  like  to  point  out, 
just  for  the  Record,  that  the  bill  that 
left  the  committee,  S.  1630,  had  little 
if  anything  with  respect  to  alternative 
fuels  in  it. 

Those  of  us.  Senator  Chafee  and  I  in 
particular,  who  felt  it  was  important 
to  do  so,  did  obtain  in  the  committee 
dealings    with    the    administration    a 
substantial  move  forward.  I  say  he  is 
quite  correct  in  pointing  out  that  the 
industries    involved    were    the    most, 
shall  we  say,  desirous  of  not  getting 
everything  that  was  desired  to  be  done 
there.  The  administration,  in  particu 
lar,  wanted  to  do  much  more  in  the  al 
temative  fuels,  as  far  as  our  mandat 
ing,  as  the  Senator  has  pointed  out. 

It  was  not  the  administration  who 
pushed  not  to  have  this  done.  It  was 
representatives  of  the  automobile  in 
dustry  who  felt  very  strongly  that  the 
mandate  would  be  very  dangerous  to 
the  industry  and.  therefore,  prevailed 
in  the  design  of  the  bill  which  is  pres 
ently  before  us. 

However,  I  would  like  to  clear  up  one 
thing  with  respect  to  the  tailpipe 
standards  which  were  adopted  with 
the  administration  s  sanction:  that  is, 
we  adopt  the  California  tailpipe,  not 
in  tier  1,  which  does  have  the  100,000 
mile  provision.  The  difference  is  actu 
ally  we  have  a  0.06  gram  less  of  the 
standard,  instead  of  0.25.  It  ends  up  at 
0.31,  and  it  does  add  a  considerable 
amount  of  pollution  which  I  agree  in 
unfortunate.  It  is  not  that  we  do  not 
have  any  100,000-mile  standard.  Many 
of  us  fought  to  try  and  keep  it  down  to 
the  position  that  the  Senator  from 
Colorado  wanted. 

I  point  out  also  that  although  we 
were  restricted  in  the  desire  to  expand 
and  to  mandate  essentially  the  use  of 
alternate  fuel  vehicles,  we  leaned 
rather  heavily  on  the  desire  of  Califor 
nia  to  move  forward.  We  do  allow  com 
munities  in  the  severe  categories  to 
opt  no,  or  Slates  in  their  SIP's,  so- 
called.  I  am  hopeful  that  we  will  be 
able  to  do  what  we  had  wanted  to  do 


more  directly  by  expanding  the  use  of 
alternate  fuel  vehicles. 

In  addition,  I  point  out,  and  Senator 
LiEBERMAN  got  language  in  which  also 
will  try  to  urge  to  move  forward  to 
look  at  the  ultracleans  or  ultra-ultra- 
cleans,  why  we  cannot  do  something 
that  is  incredibly  satisfactory  to  all, 
and  the  utilization  of  photovoltaics  to 
convert  to  electricity  or  hydrogen  and 
then  utilize  types  of  fuel  that  will 
have  no  detrimental  or  environmental 
effect  at  all.  I  hope  we  can  strengthen 
that  as  the  years  go  by. 

Overall,  I  think  the  alternative  fuels 
provisions  we  have  certainly  are  much 
better  provisions  than  we  had  in  the 
Senate  bill  that  came  out  and,  there- 
fore, is  an  improvement  on  the  origi- 
nal bill. 

With  respect  to  gasoline,  I  will  make 
a  point  that  the  reformulated  gasoline 
aspects  to  me  went  too  far  in  kind  of 
dampening  the  enthusiasm  for  other 
alternative  fuels.  I  was  sad  to  see  that. 
On  the  hand,  by  ensuring  that  the 
ga,soline  will  get  no  dirtier  than  it 
presently  is.  we  will  prevent  the  fur- 
ther destruction  of  the  environment 
by  virtue  of  dirtier  and  dirtier  gasoline 
which  we  have  seen  over  the  last  two 
decades. 

In  addition  to  that,  we  do  allow  for 
the  utilization  of  reformulated  gas 
with  improved  standards.  That  has  the 
advantage  of  not  only  affecting  new 
cars,  but  affecting  the  cars  that  are 
out  there  In  the  fleets.  So  we  should 
get  some  immediate  advantages 
through  the  reformulated  gas.  espe- 
cially in  the  severe  areas.  There  are 
some  really  good  points  that  I  want  to 
make  sure  we  did  not  go  over  quickly. 

Mr  WIRTH  Mr  President.  I  appre 
ciate  the  comments  of  the  distin- 
guished Senator  from  Vermont  who, 
throughout  his  career  in  the  House 
and  now  in  the  Senate,  has  been  on 
the  right  side.  I  cannot  imagine  any 
health  issue  or  environmental  issue 
that  he  and  I  ha\e  not  voted  on  the 
-same  way.  His  heart  on  this  matter  is 
clearly  in  the  right  place  as  well.  I  can 
tell  that  from  his  comments. 

Unfortunately,  the  Senator's  heart 
got  stopped  a  little  bit  by  this  .so-called 
deal.  The  Senator  says  you  are  going 
to  have  to  reluctantly  oppose  this. 
This  brings  up  the  whole  proce.ss  of  a 
deal  in  which  we  find  ourselves.  Our 
job  here  is.  in  my  opinion,  to  see  what 
the  majority  of  the  U.S.  Senate  wants 
to  do.  And  if  an  amendment  such  as 
mine  represents  a  better  idea  than  the 
legislation  in  front  of  us,  then  we 
move  ahead  with  that  idea.  Our  at- 
tempt IS  to  find  51  percent  of  the  votes 
for  a  stronger,  future-looking  package 
that  has  the  characteristics  that  I  ear- 
lier described. 

I  happen  to  think  part  of  what  was 
agreed  on.  as  I  pointed  out  earlier,  is 
good:  some  of  it  is  very  good.  But  this 
particular  .section— on  vehicles— could 
have  been  a  lot  better. 


As  the  Senator  pointed  out,  we  have 
gotten  to  a  point,  he  said,  where  gaso- 
line does  not  get  dirtier.  Is  that  an 
achievement?  It  should  not  be  an 
achievement.  What  we  ought  to  be 
doing  is  not  just  assuring  it  does  not 
get  dirtier,  but  we  should  be  making  it 
cleaner.  That  is  the  whole  purpose  of 
this  legislation. 

A  couple  other  points,  if  I  might,  on 
the  California  tailpipe  standards  in 
tier  2,  going  from  3 

Mr.  JEFFORDS.  Tier  1. 

Mr.  WIRTH.  That  is  exactly  right. 
We  have  a  falling  off  in  the  second 
50,000  miles  of  an  automobile  and 
have  allowed  it  to  get  dirtier.  There  is 
no  reason  for  that.  We  should  stick  by 
the  100,000-mile  use  for  life,  the  same 
standard  as  when  a  car  is  new.  It  can 
be  done. 

Not  very  many  clean  air  advocates 
would  advocate  allowing  cars  to  get 
dirtier  over  their  lifetime  when,  for 
almost  no  cost,  we  can  make  them  so 
that  they  keep  running  clean.  That 
can  make  an  enormous  contribution  to 
cleaning  up  our  cities.  It  is  an  issue  we 
will  get  into.  It  is  one  my  colleagues 
ought  to  understand.  It  is  the  most 
cost-effective  step  that  we  can  take. 

The  problem  on  opt  in  is  in  there,  al- 
lowing States  and  cities  to  opt  in.  In 
fact,  what  we  are  doing  there  is  sug- 
gesting we  are  going  to  not  take  the 
heat  and  others  are  going  to  take  the 
heat. 

Why  not  put  the  requirement  in 
there  when  we  know  it  is  going  to  be 
there?  What  would  have  happened, 
Mr.  President,  if  we  had  an  opt-in  pro- 
vision on  unleaded  gasoline?  How- 
many  State  legislatures  do  you  sup- 
pose would  have  chosen  to  opt  in  for 
unleaded  gasoline?  Every  State  legisla- 
ture would  have  been  picked  off  by 
the  auto  industry  and  the  oil  industry, 
and  we  would  have  had  even  worse 
politics  of  high  pressure  on  every 
State  legislature.  If  we  had  this  kind 
of  opt-in  provision,  it  would  not  have 
worked,  and  I  think  that  that  parallel 
and  that  history  is  something  to  learn 
from. 

A  final  note  on  alternative  fuels.  We 
will  be  talking  a  great  deal  about  this. 
I  am  a  great  supporter  of  the  goals  set 
by  the  President.  I  think  he  was  exact- 
ly right.  I  think  what  we  ought  to  do  is 
go  back  and  embrace  his  initial  ap- 
proach on  alternative  vehicles.  That  is 
very,  very  important.  He  was  right 
about  that.  His  negotiators  were 
wrong,  and  the  Wirth-Wilson  amend- 
ment would  allow  us  to  go  back  to  the 
very  broad  commitment  made  by  the 
President  of  the  United  States.  That  is 
a  commitment. 

When  we  get  to  redistricting,  Mr, 
President,  when  we  get  to  redistricting 
in  1991,  I  think  there  are  going  to  be 
51  congressional  seats  in  California, 
This  is  more  than  10  percent  of  the 
membership  of  the  House  of  Repre- 
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sentatives,  more  than  10  percent  of 
the  population  of  the  country.  They 
want  this  provision,  a  clean  air  provi- 
sion. Both  the  Senators  from  Califor- 
nia are  going  to  be  supporting  the 
amendment  in  a  very  outspoken  way. 

We  have  been  barraged  by  telephone 
calls  from  Calif omians  saying,  "Help 
us  out;  please  help  us  out."  Why  do 
you  not  help  us  oyt  a  little  bit?"  And  I 
hope  we  find  that  people  who  go  to 
the  land  of  milk  and  honey  to  get  help 
there  will  be  willing  to  help  California 
out  when  they  are  back  here  in  this 
Chamber,  helping  out  there  as  well. 

I  hope  this  is  true  of  New  York,  too. 
This  provision  is  also  cosponsored  by 
Senator  Moynihan  and  Senator 
D'Amato  who  come  from  the  second 
largest  population  center  in  the  coun- 
try. They  want  this  provision.  We 
ought  to  be  having  this  provision.  The 
President  was  right.  We  ought  to  have 
it. 

In  any  case,  Mr.  President,  it  is  get- 
ting late  in  the  day.  I  did  not  mean  in 
any  way.  shape,  or  form  to  take  as 
much  time  as  I  have.  I  greatly  appreci- 
ate the  comments  by  the  distinguished 
Senator  from  Vermont  who  is,  again,  I 
say,  absolutely  first  rate  on  all  of  this. 

I  hope  that  maybe  by  the  time  we 
get  to  the  end  of  this  process  he  will 
be  able  to  allow  his  very  good  instincts 
to  play  themselves  out  and  vote  for 
the  Wirth-Wilson  amendment. 

I  yield  the  floor,  Mr.  President. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  wrap  up  on  our  conversa- 
tion. I  end  by  saying  I  think  the  expe- 
rience of  the  last  couple  of  days  with 
the  pending  amendment  is  enough  evi- 
dence of  why  it  was  necessary  to  reach 
certain  agreements  within  the  amend- 
ed bill  which  we  now  have  before  the 
Senate.  It  was  because  of  that  kind  of 
consternation  and  difficulties  we  had 
bringing  a  coalition  together  that  we 
had  to  do  some  things,  of  which  we 
were  not  m  favor,  at  least  some  of  us 
who  were  on  the  negotiating  panel. 
However,  we  do  have  to  get  a  bill,  and 
in  my  mind  the  worst  thing  that  can 
be  done  is  end  up  this  year  without 
any  bill.  I  am  hopeful  we  have  pre- 
vented that  from  happening  with  the 
agreements  we  reached. 

I  yield  the  floor. 

Mr.  LEVIN.  I  thank  my  friend  who 
is  the  Republican  manager  of  the  bill 
this  afternoon.  I  appreciate  the  coop- 
eration of  Senators  Burdick  and 
Baucus  and  Senators  Jeftords  and 
Chafee  and  others  and  their  leader- 
ship in  putting  together  a  bipartisan 
compromise,  both  within  the  commit- 
tee and  within  the  administration. 
That  compromise  was  difficult  to 
achieve.  I  have  just  a  few  questions  of 
Senator  Jeffords,  because  I  think  it 
will  clarify  some  of  the  points  made  by 
Senator  Wirth  earlier  this  afternoon. 

First,  would  it  be  correct  to  say  that 
the  bipartisan  compromise  in  the  com- 
mittee  substitute   that   is   before    us 


avoids  mandating  sales  and  that  the 
Wirth-Wilson  amendment,  so-called, 
would  mandate  the  sales  of  automo- 
biles, even  though  there  would  be  no 
assurance  of  any  buyer? 

Mr.  JEFFORDS.  I  say  there  is  a  con- 
siderable difference  on  the  question  of 
mandating  in  the  Wirth  amendment, 
as  I  understand  it,  and  the  amendment 
presently  before  us,  which  was  as  a 
result  of  the  compromise.  I  cannot  say 
as  to  what  California  will  do,  but  it  is 
anticipated  they  will  be  mandating 
sales. 

However,  that  is  not  a  provision, 
other  than  to  say  California  has  the 
authority  to  do  what  they  desire  to  do. 
The  only  possibility  of  any  mandating 
would  be  in  the  SIP's  that  other 
States  might  use  in  conjunction  with 
their  programs  to  try  to  improve  the 
air  quality  in  some  of  the  more  serious 
areas.  But  there  is  no  specific  mandate 
language  in  the  present  bill  with  the 
compromise  amendment  in  that 
regard. 

It  is  my  understanding  that  the 
Wirth  amendment  will,  as  was  origi- 
nally proposed  by  the  administration, 
provide  for  mandating  in  areas  other 
than  California. 

Mr.  LEVIN.  And  beyond  the  provi- 
sions of  the  SIP'S? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  LEVIN.  That  would  run  con- 
trary to  the  very  hard  fought  out 
agreement  that  we  reached  relative  to 
production  and  sales  mandates. 

Mr.  JEFFORDS.  As  the  Senator  well 
knows,  this  was  a  very  hotly  contested 
item  in  the  compromise,  and  the  Sena- 
tor from  Michigan  was  very  adept  in 
his  reasoning  as  to  why  we  should 
allow  his  position  to  prevail  and,  thus, 
it  definitely  was  one  which  was  done 
with  the  knowledge  and  the  under- 
standing that  it  was  necessary  in  order 
to  have  a  bill  before  us  that  would  be 
one  that  we  could  feel  secure  in  get- 
ting full  passage  on. 

Mr.  LEVIN.  Is  it  fair  to  say  that  we 
understand  that  the  Wilson-Wirth 
provision  goes  significantly  beyond 
our  bill  in  that  area? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  LEVIN.  Is  it  also  accurate,  if  my 
friend  would  say,  that  the  provision 
that  we  had  relative  to  the  SIP's  in- 
cluded some  provisions  to  assure  that 
there  was  demand  created  for  the  ve- 
hicles, and  that  would  be  certified  by 
the  EPA? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  LEVIN.  And  that  that  is  not 
part  of  the  Wilson-Wirth  amendment? 

Mr.  JEFFORDS.  I  am  not  that  fa- 
miliar with  that. 

Mr.  LEVIN.  Is  it  fair  to  say  that  the 
tier  1  provision  that  we  have  in  our 
substitute  goes  beyond  the  require- 
ments of  California  relative  to  tier  1? 

Mr.  JEFFORDS.  That  is  my  under- 
standing. You  might  say  it  is  an  im- 
provement. I  would  say  it  is  an  im- 
provement over  what  was  in  the  so- 


called  California  standards  for  that 
particular  model. 

Mr.  LEVIN.  Would  my  friend  agree 
it  is  significantly  different  from  what 
is  in  the  California  provision? 

Mr.  JEFFORDS.  Yes,  it  is.  It  is 
somewhat  different,  and  I  guess  you 
could  label  it  significantly  different. 

Mr.  LEVIN.  This  was  very  much 
fought  over,  as  a  matter  of  fact, 
during  those  deliberations  and  negoti- 
ations? 

Mr.  JEFFORDS.  That  is  correct.  It 
was  more  or  less  a  compromise  be- 
tween what  the  committee  bill  was 
when  it  came  out  of  committee  and 
the  California  standards.  It  is  some- 
what in  between  those  two. 

Mr.  LEVIN.  Is  it  accurate  to  say  that 
the  California  provision  on  the  0.31 
grams  of  hydrocarbon  is  the  same  as  is 
in  our  compromise? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  LEVIN.  And  that  the  Wirth- 
Wilson  provision  is,  therefore,  in  that 
regard,  more  stringent  than  the  Cali- 
fornia provision  and  our  own  compro- 
mise? 

Mr.  JEFFORDS.  That  is  correct.  It 
is  0.25. 

Mr.  LEVIN.  Finally,  and  I  know  my 
friend  is  trying  to  catch  a  plane,  is  it 
fair  to  say  that  from  what  we  know  of 
the  Wilson-Wirth  amendment,  that 
that  is  significantly  different  from,  in 
many  regards— including  the  ones  we 
have  just  talked  about— the  committee 
substitute  which  is  before  the  Senate 
now? 

Mr.  JEFFORDS.  It  is  correct  that 
the  Wirth  amendment  is  significantly 
different  from  the  bill  which  came  out 
of  the  compromise  amendment. 

Mr.  LEVIN.  And  in  ways  which  were 
significantly  negotiated. 

Mr.  JEFFORDS.  There  is  no  ques- 
tion that  these  items  which  are  in  the 
Wirth  amendment  are  items  which 
were  severely  contested  within  the 
compromise  structure. 

Mr.  LEVIN.  I  thank  my  friend.  The 
Mitchell-Dole  amendment  was  the 
product  of  a  compromise.  I  never 
thought  the  tier  2  provisions  made  any 
sense  at  all,  in  terms  of  their  cost  ef- 
fectiveness. Some  of  us  who  believe 
that  finally  said,  'OK,  as  part  of  a 
compromise,  we  would  support  a  bill 
which  had  a  tier  2.  providing  other 
things  were  done  in  that  bill."  Is  it  fair 
to  say  that  this  compromi.se  that  is 
before  us  was  the  product  of  give  and 
take  on  both  sides? 

Mr.  JEFFORDS.  I  would  say  of  all 
the  items  that  we  have  talked  about, 
the  one  which  required  the  most  com- 
promising and  debate  and  time  was 
with  respect  to  the  so-called  tier  2  tail- 
pipe in  the  year  2003.  That  probably 
extended  the  conference  by  at  least  a 
day  or  two  as  we  tried  to  find  a  com- 
promise position. 

The  one  which  resulted  probably 
made  no  one  happy,  which  probably 
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indicates  it  was  a  fairly  fair  compro- 
mise. I  know  that  it  does  not  sit  well 
with  certainly  those  that  desired  to 
have  an  automatic  tier  2  in  the  year 
2003.  On  the  other  haind.  I  happen  to 
feel  that  the  compromise  we  did  reach 
is  one  which  has  some  logic  and  ra 
tionale  to  it  and  I  certainly  can  defend 
that  position. 

Mr.  LEVIN.  And  it  was  something 
the  administration  also  fought  very 
hard  for. 

Mr.  JEFFORDS.  It  was  one  of  their 
key  items,  primarily  on  the  cost  basis. 
And  the  solution  that  we  arrived  at  is 
one  in  which  they  are  so  confident- 
and  I  hope  they  are  so  right— that  we 
are  going  to  do  such  a  wonderful  job 
cleaning  up  the  air  that  there  is  no 
way  the  tier  2  would  come  in. 

On  the  other  hand,  I  think  most  of 
us  are— not,  perhaps,  the  Senator  from 
Michigan— less   optimistic   and   expect 
that  perhaps  we  will  see  the  tier  2  tail 
pipes  come  in. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  President,  as  I  indicated  before. 
I  want  to  briefly  comment  on  the 
amendment  which  Senators  Wirth 
and  Wilson  will  be  offering  to  the 
clean  air  bill.  This  amendment  would 
rip  apart  the  bipartisan  compromise 
which  was  worked  out  between  the 
committee  and  the  administration. 

It  would  undo  the  changes  to  the 
tier  1  tailpipe  standard  that  were 
made  in  that  bipartisan  compromise. 
It  would  destroy  the  tier  2  tailpipe 
standard  that  was  set  forth  in  that  bi 
partisan  compromise.  It  would  scrap 
the  carefully  negotiated  alternative 
fuels  program  that  is  part  of  that  com 
promise 

By  the  way.  an  alternative  fuels  pro- 
vision was  not  in  the  original  commit 
tee  bill.  This  is  a  new  provision  that 
was  added  in  this  bipartisan  leadership 
compromise  and  strengthens  the  origi 
nal  committee  bill. 

Each  element  of  this  amendment, 
which  will  be  offered  by  Senator 
Wirth.  goes  straight  to  the  heart  and 
destroys  the  matrix  of  that  bipartisan 
compromise  embodied  in  the  Mitchell 
Dole  amendment  The  authors  of  the 
amendment.  Senators  Wirth  and 
Wilson,  are  saying  in  effect  they  have 
half  a  loaf.  Now  they  are  going  for  the 
rest. 

I  want  to  comment  briefly  on  one 
aspect  of  the  presentation  of  our 
friend  from  Colorado,  and  that  relates 
to  the  tier  1  tailpipe  standard.  There 
are  going  to  be  many  points  made 
about  the  amendment  after  we  come 
back.  There  will  be  debate  on  many  as 
pects  of  It. 

Briefly  this  afternoon,  I  want  to 
comment  on  one  portion  of  the  presen 
tation  of  the  Senator  from  Colorado 
The  tier  1  tailpipe  standard  in  the 
Mitchell-Dole  compromise  represents 
a  carefully  crafted  middle  ground. 

The    basic   tier    1    requirements   are 
agreed  to  by  all  sides.  They  would  re- 


quire new  cars  to  reach  emission  levels 
of  0.25  gram  per  mile  of  hydrocarbons. 
That  is  a  reduction  from  the  current 
0.4  gram  per  mile  of  hydrocarbon. 

The  administration  bill  would  have 
required  that  these  standards  be  met 
for  50.000  miles  in  use.  The  original 
committee  bill  would  have  required 
that  they  be  met  for  100,000  miles  in 
use.  A  compromise  was  reached  under 
which  the  standards  would  have  to  be 
met  for  100.000  miles.  That  was  the 
tougher  committee  standard.  But  the 
automobile  industry  was  allowed,  as 
they  are  under  California  standards,  a 
slightly  higher  level  of  emissions— 31 
grams  per  mile-  in  the  .second  50,000 
mites  because  these  cars  deteriorate 
over  lime. 

The  higher  levels  which  are  permit- 
ted at  100,000  miles  are  identical  to 
the  toughest  standards  in  the  Nation. 
These  standards  were  established  by 
the  State  of  California.  And  they  are 
far  tougher  than  the  current  Federal 
>iaiKlard  of  04  ^ram  per  mile,  which 
applied  only  to  50.000  miles.  So  these 
cars  will  be  cleaner  at  100.000  miles 
than  current  cars  are  at  50.000  miles. 

The  standards  that  are  .set  in  the  bi- 
partisan compromise  in  other  regards 
are  tougher  than  tho.se  .set  in  Califor- 
nia the  home  State,  may  I  .say,  of  two 
sponsors  of  this  amendment. 

The  California  .standards  require 
recall  of  vehicles  only  up  to  7  years  or 
75,000  miles.  The  bipartisan  compro- 
mise requires  recall  up  to  the  full 
useful  life  of  10  years  or  100.000  miles, 
.so  that  this  bipartisan  leadership  com- 
promise is  even  tougher  than  Califor- 
nia, already  by  far  the  toughest  in  the 
Nation  in  that  regard. 

The  California  standards  contains 
an  interim  standard  for  in-use  emis- 
sions which  is  slightly  lower  than  the 
full  tier  1  standard.  The  bipartisan 
compromise  does  not  contain  this  in- 
terim standard  either. 

Now.  why  is  it  that  you  want  to  pro- 
vide a  slightly  higher  level,  0.31  in- 
stead of  0.25  between  50,000  to  100.000 
miles''  In  defending  the  0.31  standard 
which  exists  in  California  and  in  this 
compromise  for  between  50.000  to 
100,000  miles,  the  deputy  executive  of- 
ficer of  the  California  Air  Resources 
Board  told  the  Senate  Environment 
Committee  that: 

Wf  provided  for  somewhat  of  an  addition 
al  ru.shion  beyond  0  25  hydrocarbon  for  that 
-.econd  half  of  the  lift-  We  actually  e.stab 
Ushed  a  .standard  of  0.31  at  100.000  miles 
and  we  nave  the  manufacturers  a  phase  in 
period  some  time  to  make  a  mi.stake  and 
correct  that  mustake  before  they  would  have 
to  meet  their  maker  of  the  recall,  which  is 
so  greatly  and  rightly  feared  by  the  automo 
bile  manufacturers 

So  California  has  adopted  the  0.31 
range  between  50.000  and  100,000. 
There  is  nothing  tougher  than  Califor- 
nia, and  that  is  what  the  bipartisam 
compromise  adopts,  between  50,000 
and  100.000  miles 


Now,  our  friend  from  Colorado  says 
that  you  can  go  from  50,000  to  100.000 
at  0.25,  nothing  to  it;  you  can  do  it  for 
the  price  of  an  ashtray,"  to  use  his 
words.  I  do  not  know  where  he  gets 
that. 

I  would  rather  take  our  expertise 
from  the  Office  of  Technology  Assess- 
ment, which  is  the  office  of  the  Con- 
gress for  these  kinds  of  recommenda- 
tions. OTA  has  not  estimated  the  cost 
of  this  reduction  because  it  cannot 
even  identify  currently  known  tech- 
nology which  will  meet  the  0.25  stand- 
ard at  100.000  miles.  So  the  OTA  is 
unable  to  even  identify  the  technology 
which  will  get  us  the  0.25  standard  at 
100,000  miles.  But  our  friend  from  Col- 
orado says,  oh,  that  can  be  achieved 
for  the  price  of  an  ashtray. 

That  is  a  critical  difference  on  a 
hotly  disputed  issue,  fairly  resolved 
after  intensive  discussion  between 
members  of  the  committee,  other 
Membrs  of  the  Senate,  and  the  admin- 
istration. 

And  Sierra  Research,  which  is  used 
by  the  Office  of  Technology  Assess- 
ment to  give  them  an  independent 
evaluation  of  these  issues,  in  report 
after  report  has  concluded  that  it  is 
not  technologically  feasible  to  bring 
these  in-use  emissions  down  to  those 
tier  1  levels  at  100,000  miles  in  use. 

Our  friend  from  Colorado  just  glibly 
says  this  can  be  done  for  the  price  of 
an  ashtray. 

The  independent  assessment  for  the 
Office  of  Technology  Assessment  done 
by  their  contractor.  Sierra  Research, 
says  over  and  over  again  they  do  not 
know  how  to  bring  these  emissions 
down  to  that  level,  0.25,  at  100,000 
miles  in  use.  Let  me  quote: 

The  ability  of  a  manufacturer  to  comply 
with  a  particular  set  of  emission  standards 
during  the  certification  process  does  not  in- 
dicate an  ability  to  meet  the  same  standards 
in  customer  service. 

In  other  words,  you  cannot  compare 
the  certification  process,  which  is  cur- 
rently used,  to  an  inuse  requirement  in 
this  standard.  The  Sierra  Research 
-says  it  is  not  feasible  for  automobile 
manufacturers  to  achieve  inuse  emis- 
sion levels  which  are  equal  to  the  most 
stringent  standards  that  can  be  met 
during  certification  testing.  Sierra  Re- 
search says  these  requirements.  0.25  at 
100,000  miles  in  use,  exceed  the  limits 
of  currently  known  technology,  espe- 
cially in  an  environment  where  the 
quality  of  motor  vehicle  gasoline  and 
lubricating  oil  is  insufficiently  regulat- 
ed. That  is  what  the  Sierra  Research 
folks  said.  That  is  independent  re- 
search. Price  of  an  ashtray?  Just  casu- 
ally, the  price  of  an  ashtry? 

The  bipartisan  compromise  was 
thoughtful,  fair,  and  balanced,  and 
differs  in  very  significant  ways  from 
the  proposal  of  our  friends  from  Colo- 
rado and  California.  When  we  come 
back  in  a  week  or  so  there  will  be  a 
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great  deal  of  debate  on  other  aspects 
of  this  amendment  because  in  many 
ways  it  tears  apart  that  leadership 
compromise  which  is  on  the  floor 
before  us  in  the  form  of  a  substitute. 
But  I  just  wanted  to  comment  briefly 
this  afternoon  about  the  ashtray  com- 
ment so  that  none  of  us  leaves  here 
this  afternoon  believing  that  there  is 
any  independent  evidence  that  the  re- 
quirement in  the  Wirth-Wilson 
amendment  for  0.25  gram  per  mile  in 
use  at  100,000  miles  can  be  achieved 
for  the  price  of  an  ashtray.  OTA  does 
not  know  if  it  is  technologically  feasi- 
ble. Its  independent  researcher  says  it 
does  not  know  how  to  even  achieve  it. 
So  let  is  throw  that  ashtray  compari- 
sion  out  of  the  window  and  get  to  a 
more  independent  assessment  of  costs. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  remarks  of  Mr.  Biden  pertain- 
ing to  the  submission  of  Senate  Con- 
current Resolution  104  are  located  in 
today's  Record  under  "Submission  of 
Concurrent  and  Senate  Resolutions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  I  might 
proceed  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  FOR  A  PLEBISCITE  IN 
KASHMIR 

Mr.  HUMPHREY.  Mr.  President, 
the  winds  of  change  that  are  sweeping 
across  Eastern  Europe  seem  to  have 
stalled  over  the  Asian  subcontinent. 
Every  day  brings  new  reports  of  vio- 
lence in  the  disputed  state  of  Kash- 
mir. As  the  people  of  Kashmir  assert 
their  desire  for  self-determination,  ef- 
forts to  suppress  that  movement  grow 
ever  more  anachronistic.  The  time  has 
come  for  the  United  States  to  press  for 
the  implementation  of  a  United  Na- 
tions supervised  plebiscite  in  Kashmir. 

Mr.  President,  for  more  than  40 
years  the  state  of  Kashmir  has  been 
relegated  to  the  status  of  "disputed 
territory."  Following  the  British  with- 
drawal from  the  Asian  subcontinent  in 
1947.  the  ruler  of  the  Kashmir  State 
chose  to  join  neither  Pakistan  nor 
India.  That  situation  led  to  height- 
ened tensions  between  the  newly 
formed  Governments  of  India  and 
Pakistan.  By  the  fall  of  1947,  the  situ- 
ation had  deteriorated  to  a  bloody 
war.  India  alleged  that  Pakistan  was 
arming  "Muslim  militants"  seeking  to 
liberate  Kashmir.  And  in  fact,  by  Oc- 
tober Pakistani  forces  lent  their  assist- 
ance to  the  liberation  movement  in 
Kashmir.  The  Indians  responded  by 
deploying  troops  in  exchange  for  an 
agreement  by  the  ruling  maharaja  to 
accede  to  India. 


In  January  1948,  the  Government  of 
India  took  the  conflict  to  the  newly 
formed  U.N.  Security  Council.  A  series 
of  resolutions  were  passed  calling  on 
both  sides  to  halt  the  fighting.  Finally 
in  April  1948,  the  Security  Council 
adopted  a  resolution  that  called  for 
the  withdrawal  of  forces  from  both 
countries,  the  establishment  of  an  in- 
terim government,  and  an  effort  by 
the  U.N.  Commission  on  India  and 
Pakistan  to  help  restore  peace  and  lay 
the  groundwork  for  a  plebiscite  by  the 
people  of  Kashmir. 

By  January  1949.  the  U.N.  Security 
Council  passed  a  resolution  adopting 
the  Commission  on  India  and  Paki- 
stan's proposal  for  a  plebiscite.  Both 
India  and  Pakistan  agreed  to  the  pro- 
posals, but  no  action  was  taken.  The 
issue  has  l)een  stalled  now  for  40 
years,  with  each  side  blaming  the 
other  for  lack  of  progress. 

Mr.  President,  it  serves  no  purpose 
at  this  juncture  to  assign  blame  or  re- 
assess the  tragic  events  of  the  past  40 
years.  The  bottom  line  is  that  no  pleb- 
iscite has  been  held.  The  promise  has 
been  broken.  Three  costly  and  destruc- 
tive wars  have  been  fought  since  1947. 
And  the  people  of  Kashmir  to  this 
day,  are  still  seeking  an  opportunity  to 
choose  their  own  government.  In  the 
absence  of  any  progress,  lives  are 
being  lost,  violence  is  escalating,  and 
tensions  between  Pakistan  and  India 
are  boiling  to  a  dangerous  level. 

In  recent  months,  the  State  of  Kash- 
mir has  appeared  more  like  an  occu- 
pied territory  than  a  disputed  state 
locked  between  two  democracies.  Last 
December  the  Indian  Government  de- 
ployed several  thousand  military 
police,  and  imposed  a  curfew  in  the 
capital  city,  Srinagar.  The  Economist 
magazine  reported  on  January  27. 
1990,  "In  the  curfew-bound  streets  of 
Srinagar  military  vehicles,  soldiers, 
and  policemen  stand  at  every  big 
crossroads.  The  houses  and  shops  are 
shuttered.  But,  ducking  down  a  side 
street  in  the  medieval  warren  of  the 
old  town,  any  journalist  is  mobbed  by 
crowds  of  men,  women,  and  children 
shouting  slogans  against  the  Indians.  " 

Since  then,  the  situation  has  only 
deteriorated.  The  Indian  Government 
expelled  all  foreign  journalists  from 
Kashmir  in  late  January,  and  in  early 
February  Pakistani  protesters  surged 
across  the  border  where  they  were 
fired  upon  by  Indian  security  forces. 
On  February  19,  Amnesty  Internation- 
al called  for  an  investigation  into  re- 
ports of  indiscriminate  killing  of  dem- 
onstrators including  a  9-year-old  boy. 
And  on  March  2.  a  U.S.  State  Depart- 
ment spokesperson  called  on  the  Gov- 
ernment of  India  to  "restrain  its  secu- 
rity forces  from  using  deadly  force 
against  unarmed  people."  The  State 
Department  has  also  called  for  "politi- 
cal dialog"  between  India  and  Paki- 
stan. In  other  words,  Mr.  President, 
the    State    Department    has    sought 


again  as  it  has  for  40  years  to  sweep 
the  problem  under  the  rug.  This  will 
not  do.  Mr.  President,  our  Govern- 
ment has  sought  for  decades  to  avoid 
dealing  with  this  issue.  But  in  my  view 
it  carmot  afford  any  longer  to  seek  to 
avoid  the  issue.  The  issue  is  coming  to 
the  fore. 

The  time  has  come  for  democratic 
nations  of  this  world  to  play  a  much 
more  active  role  in  justly  resolving  the 
conflict  in  Kashmir.  To  this  Senator, 
it  appears  that  the  sum  and  substance 
of  our  policy  on  Kashmir  is  a  weakly 
worded  paragraph  issued  at  a  State 
Department  noon  briefing.  That  is  not 
much  substance  or  principle.  Perhaps 
the  State  Department  has  decided 
that  the  conflict  is  too  complex,  and 
the  emotions  are  too  heated,  for  the 
United  States  to  play  a  constructive 
role.  I  hope  that  is  not  the  case,  but 
there  has  certainly  been  no  leadership 
and,  consequently,  the  crisis  is  spiral- 
ing. 

The  groundwork  laid  by  the  United 
Nations  four  decades  ago  is  sound.  Un- 
fortunately, it  was  never  implemented. 
But  history  has  caught  up  with 
Kahmir.  Efforts  to  suppress  the  Kash- 
mir movement  will  only  delay  the  in- 
evitable at  a  cost  of  human  lives  and 
perhaps  international  conflict.  It  is 
time  that  the  United  States  asserted 
leadership  in  this  issue  and  acknowl- 
edged once  again  the  validity  of  the 
U.N.  resolution  which  calls  for  a  plebi- 
scite by  which  the  people  of  Kashmir 
might  achieve  the  same  self-determi- 
nation we  have  sought  for  the  peoples 
in  every  part  of  the  world.  Therfore,  I 
urge  President  Bush  to  consider 
naming  a  special  envoy  for  Kashmir  to 
initiate  a  political  dialog  to  implement 
the  U.N.  plebiscite  promised  40  years 
ago. 

When  the  Senate  returns  from 
recess.  I  intend  to  submit  a  Senate  res- 
olution that  supports  the  U.N.  ap- 
proach to  a  Kashmir  settlement.  In 
the  meantime.  I  hope  the  President 
will  send  a  special  envoy  to  Investigate 
the  reported  killings  and  to  meet  with 
the  F>rime  Ministers  of  India  and  Paki- 
stan to  discuss  a  timetable  for  a  plebi- 
scite. 

I  thank  the  Chair. 

Mr.  President,  if  no  other  Senator 
seeks  the  floor,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JEFFORDS.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  What  is  the  pend- 
ing business,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
pending   business   is   amendment   No. 
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1329,  the  amendment  offered  by  the 
Senator  from  West  Virginia. 

Mr.  JEFFORDS.  I  ask  unanimous 
consent  that  the  Byrd  amendment  be 
set  aside  temporarily  for  the  purpose 
of  offering  two  amendments  which 
have  been  agreed  to  by  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection''  Without  objection,  it 
is  so  ordered, 

AMENDMENT  NO     134  1   TO  AMENDMENT  NO     1293 

Mr.  JEFFORDS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Thf 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  [Mr  Jef 
FORDS)  for  himself  and  Mr.  Leahy,  propo-ses 
an  amendment  numbered  1341 

On  page  17.  at  the  appropriate  place,  add 
the  following 

■(XV  1  programs  for  new  construction  and 
major  reconstructions  of  paths,  tracks  or 
areas  solely  for  the  use  by  pedestrian  or 
other  non-motorized  means  of  iranspor'a- 
tion  when  economically  feasible  and  in  the 
public  interest  For  purposes  of  this  clause, 
the  Administrator  .shall  also  consult  \xith 
the  Secretary  of  the  Interior 

Mr,  JEFFORDS,  Mr.  President.  I 
rise  to  offer  an  amendment  on  behalf 
of  myself  and  Senator  Leahy.  This 
amendment  is  meant  to  pertain  to 
urban  areas  and  rural  areas,  attain 
ment  areas  and  nonattainmenl  areas, 
without  prejudice.  It  is  not  a  mandato- 
ry control  measure,  nor  is  it  meant  to 
be 

The  amendment  simply  says  that 
the  Administrator,  in  developing  the 
list  of  transportation  control  measures 
to  relieve  stresses  associated  with 
motor  vehicle  traffic,  should  include 
measures  for  so-called  greenways  that 
would  be  separate  from  vehicle  traffic 
corridors  and  for  the  exclusive  use  of 
pedestrian  or  other  nonmotorized 
means  of  transportation. 

Mr  President.  I  am  talking  about 
bike  paths,  walkways,  rails-to-trails 
corridors  that  would  provide  people 
with  access  to  open  spaces  close  to 
where  they  live  and  link  together  the 
rural  and  urban  spaces  in  the  Ameri- 
can landscape, 

I  do  not  mean  to  e.xclude  even  the 
most  pristine  areas,  even  though  this 
bill  IS  generally  meant  to  address  areas 
where  the  effects  consolidated  human 
activities  have  overburdened  air  re 
sources.  I  believe  that  proper  planning 
in  advance  of  human  congestion  is  an 
important  element  in  ensuring  that 
these  areas  do  not  become  smog  zones. 
Nor  does  this  measure  preclude  our 
most  congested  areas.  Many  cities 
have  demonstrated  an  ability  to  con- 
vert abandoned  railroad  beds  and 
other  rights-of-way  into  paths  for  non- 
motorized  use. 

I  know  that  the  Secretary  of  the  In 
tenor  shares  an  interest  in  this  issue 
because  I  have  taken  notice  of  at  least 
one  Vermont  constituent  who  has  met 


with  the  Secretary  and  has  been  suc- 
cessful in  obtaining  land  and  water 
conservation  funds  to  promote  such  an 
idea  in  Vermont. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Depart- 
ment of  the  Interior  discu.ssing  this 
concept  to  be  printed  in  the  Record  at 
this  point 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Interior. 

NArioNAi,  Park  Service, 

Mid  Atlantic  Region, 
Pntladflphia.  PA.  October  !1   19S9 
Ms-  Ann  Lusk, 
Stout'  Recreation  Path.  Stowe,  VT 

Dear  Ann  First  let  me  apologize  for  the 
delay  in  getting  this  letter  to  you  I  have 
been  on  the  road  almost  constantly  since 
mid  September  I  ve  tried  to  de.scribe  below, 
the  sequence  of  events  that  led  to  Vermont 
being  .selected  as  one  of  two  states  involved 
in  the  Model  Trails  Planning  Program  this 
year 

Section  8<a>  of  the  National  Trail.s  System 
Act  calls  for  the  Secretary  of  Interior  to 
.  encourage  states  to  consider  in  their 
Statewide  Comprehensive  Outdoor  Recrea 
tion  Plans  and  propo.sals  for  acquisition  and 
development  assistance  for  state  and  local 
projects  submitted  pursuant  to  the  Land 
and  Water  Conservation  Fund  Act.  the 
needs  and  opportunities  for  establishing 
park  fore.st  and  other  recreational  and  his 
tone  trails  on  land  owned  or  administered 
by  states  and  recreational  and  historic 

trails  on  land  in  or  near  urban  areas. 

In  an  effort  to  implement  this  provision  of 
the  National  Trails  System  .Act.  the  Nation 
al  Park  Service  s  Division  of  Recreation  Re- 
sources   Assistance    decided    to    establish    a 
short    term      model    trails    planning      pro 
gram    The  model   trails  planning   program 
would  treat  trails  as  a     land  use'    The  plan 
ning  proce.ss  therefore,  would  focus  on  the 
Irai!   corridor   and    the    resources    within    it 
rather  than  the  trails     foot  path     as  in  tra 
ditional  trail  planning   Al.so  the  model  trails 
program   would   illustrate   how    trails   plan 
nmg  ran  be  done  within  the  overall  context 
of    the   states   SCORP   and   therefore,   gain 
strength  and  recognition  from  being  part  of 
the  states  overall  outdoor  recreation  plan 

Initially  It  was  anticipated  that  the  pro- 
gram would  operate  in  two  states  One  state 
viould  exemplify  the  complexities  of  trails 
corridor  planning  in  a  state  with  large 
amounts  of  land  m  public  ownership  The 
mher  would  illustrate  the  trails  corridor 
planning  process  in  a  state  wtiere  most  land 
IS  held  in  private  ownership  and  raging  de 
velopment  pressures  threaten  to  consume 
even  more  land  NPS  s  intent  was  to  have 
these  two  states  conduct  pilot  programs, 
fine  tune  a  methodology  and  transfer  the 
methodology  as  appropriate,  to  other 
states. 

The  State  of  Washington  was  chosen  as 
the  public  land  state  and  Vermont  was 
cho.sen  as  the  private  land'  state  Initially 
the  NPS  central  office  was  interested  in 
choosing  a  private  land  state  which  was  also 
highly  urbanized.  Massachusetts  and  Penn 
sylvania  were  considered  Vermont,  howev- 
er, tiad  already  developed  an  award  winning 
SCORP  process  which  included  a  trails  com 
ponent  In  addition,  Vermont  s  strong  plan 
nmg  staff  and  citizen  participation  process, 
were  factors  in  the  final  decision  that  Ver- 
mont  had  the  best  chance  of  developing  a 


model  trails  corridor  planning  methodology 
for  private  land  states, 

I  hope  this  sketch  (which  admittedly 
leaves  out  the  maneuvering,  arguing,  innu- 
merable meetings  etc.  that  took  place)  gives 
you  an  overview  of  the  model  trails  corri- 
dors planning  program  and  its  goals.  If  you 
need  any  more  Information  please  let  me 
know  I  can  be  reached  at  i  215)  597-1570.  I'll 
talk  to  you  soon. 

Cynthia  Wilkerson. 

Supervisor, 
State  Planning  Program. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont, 

The  amendment  (No,  1341)  was 
agreed  to, 

AMENDMENT  NO,    1342 

Mr,  JEFFORDS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  (Mr,  Jef- 
fords] proposes  an  amendment  numbered 
1342 

On  page  540,  line  7,  insert  the  following: 
3)  Demonstration  programs,— At  the  re- 
quest of  any  State,  the  Administrator,  in 
consultation  with  a  manufacturer  or  distrib- 
utor of  a  product  that  uses  alternative  sub- 
stances to  CFC  12,  may  establish  programs 
to  demonstrate  the  technical  feasibility  and 
consumer  acceptance  of  such  alternative 
products  in  order  to  assist  in  the  implemen- 
tation of  this  subsection  " 

Mr,  JEFFORDS.  Mr.  F»resident,  this 
amendment  gives  EPA  authority  to 
assist  manufacturers  and  consumers  to 
make  a  smooth  transition  in  moving 
away  from  CFC-dependent  products  to 
products  that  utilize  safer  alternatives. 
The  amendment  encourages  States 
which  are  interested  in  forcing  the 
necessary  technological  changes  to 
consult  with  the  Administrator,  who 
in  turn  can  develop  demonstration 
programs  with  manufacturers  who  are 
interested  in  testing  the  technological 
feasibility  and  consumer  acceptance  of 
these  alternatives. 

My  State  of  Vermont  has  enacted  a 
law  prohibiting  the  sale  of  automobile 
air-conditioners  that  use  CFC-12  be- 
ginning with  model  year  1993.  This  bill 
has  incorporated  a  similar  provision 
modeled  after  the  Vermont  statute, 
except  that  the  effective  date  has 
slipped  1  year,  and  the  provision  does 
not  cover  100  percent  of  vehicle  sales. 

The  purpose  of  this  amendment  is  to 
take  advantage  of  States  like  Vermont, 
which  are  prepared  to  move  away 
from  CFC-dependent  products.  Simi- 
larly, manufacturers  and  distributors 
of  alternative  products  will  be  encour- 
aged, under  this  and  other  provisions 
of  this  title,  to  consult  with  EPA  and 
arrange  demonstration  programs  to 
foster  consumer  acceptance  of  their 
products. 
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Mr.  President,  the  world  has  recog- 
nized a  need  to  move  away  from  ozone- 
depleting  products.  This  amendment 
seeks  to  bridge  the  gap  between  those 
who  produce  the  alternative  products 
and  those  who  desire  to  use  them. 

Under  the  bill,  we  will  be  requiring 
air-conditioners  in  automobiles  in  the 
model  year  1994  not  to  have  in  them 
something  which  is  damaging  to  the 
ozone  layer,  like  CFCs.  The  State  of 
Vermont  is  desiring  to  proceed  earlier 
by  1  year,  and  this  merely  allows  the 
Administrator,  in  working  with  the  in- 
dustries involved,  to  have  a  demonstra- 
tion project,  if  feasible,  in  any  State 
that  so  desires.  Two  States  right  now 
are  in  this  category:  Vermont  and 
Hawaii.  This  has  been  cleared  by  both 
sides.  I  have  no  further  comments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Vermont. 

The  amendment  (No.  1342)  was 
agreed  to. 

VISIBILITY  STANDARDS 

Mr.  WIRTH.  Mr.  President.  Senator 
Adams,  as  the  Chair  knows,  has  an 
amendment  on  the  very  important 
issue  of  visibility  standards  which  re- 
lates to  much  of  our  Rocky  Mountain 
region.  The  relationship  obviously  be- 
tween air  pollution  and  visibility  is 
very  significant. 

I  do  not  think  the  Chair  can  see 
these  photographs,  but  they  run  all 
the  way  from  pictures  of  the  canyon 
country,  absolutely  beautiful,  clear,  lu- 
minescent views  of  the  canyon  coun- 
try. It  gets  more  cloudy,  it  gets  so 
cloudy  that  you  get  to  the  point  that 
you  cannot  see  anything.  These  are 
just  a  sequence  of  four  photographs 
which  will  not  show  up,  Mr.  President, 
in  the  Record,  obviously,  but  they  do 
give  a  very  clear  indication.  You  can 
see  the  outlines  and  the  stark  contrast 
of  that  down  to  absolutely  nothing. 

It  is  imperative  that  we  deal  with 
this  issue,  Mr.  President. 

As  I  travel  around  this  great  coun- 
try. I  have  come  in  recent  years  to  ap- 
preciate more  than  ever  an  extraordi- 
nary resource  that  we  enjoy  in  the 
American  West— our  largely  pollution 
free  skies  and  nearly  limitless  visibili- 
ty. The  grandeur  of  the  American 
West  is  not  just  the  result  of  shimmer- 
ing snow  capped  peaks  of  the  central 
Rockies,  or  the  vast  panoramas  of  the 
canyon  country  throughout  the  Colo- 
rado plateau,  but  is  also  the  result  of 
our  ability  to  experience  these  natural 
wonders.  Without  clean  air  and  the 
ability  to  see  nearly  to  the  limits  of 
the  Earth's  horizon,  we  would  not  be 
able  to  experience  the  full  breath- 
taking scope  of  the  Grand  Canyon 
from  the  South  Rim,  or  Colorado's 
mountain  scenery. 

The  National  Park  Service  research 
on  visibility  in  the  years  since  we 
added  visibility  protection  for  national 
parks  and  wilderness  to  the  Clean  Air 
Act  in  1977  demonstrates  that  visibili- 


ty in  the  American  West  is  a  world 
class  resource.  It  is  also  an  endangered 
resource. 

In  the  Colorado  plateau  region  of 
the  West,  average  visibility  exceeds 
130  miles  during  the  summertime. 
This  compares  with  average  visibility 
in  the  East  of  only  10  miles.  Visibility 
in  the  West  is  as  good  as  any  in  the 
world,  including  such  pristine  areas  as 
the  African  Sahara,  the  Australian 
Outback  or  the  Tibetan  Plateau.  This 
is  a  resource  that  draws  millions  of 
visitors  from  around  the  world  each 
year  to  see  and  experience  the  natural 
wonders  of  the  American  West.  I 
doubt  many  would  come  to  ski  Colora- 
do's slopes  or  stand  on  the  rim  of  the 
Grand  Canyon  if  the  grand  scenic 
vistas  we  take  for  granted  today  were 
shrouded  in  pollution. 

The  Park  Service  research  warns  us 
that  this  is  the  future  in  store  for  us  if 
we  do  not  attend  to  the  task  of  pro- 
tecting this  vulnerable  resource. 
Forty-five  years  ago,  we  know  that  vis- 
ibility in  the  East  averaged  50  miles. 
Now  it  is  only  10.  This  deterioration  in 
visibility  is  no  longer  a  mystery.  It  has 
followed  from  the  large  increase  in 
sulfur  pollution  that  has  accompanied 
the  installation  of  coal  burning  plants 
since  World  War  II.  Most  of  what  is 
seen  a^  visible  haze  in  the  East  today 
is  sulfate— acid  rain  pollution  before  it 
falls  to  Earth. 

We  can  see  the  early  warning  signals 
of  the  same  phenomenon  occurring  in 
the  West.  The  National  Park  Service 
has  been  conducting  visibility  research 
and  monitoring  in  Western  parks  for 
over  12  years.  I  have  here  the  results 
of  that  work.  These  photographs  dem- 
onstrate how  manmade  pollution  con- 
tributes to  visibility  impairment  in  the 
Grand  Canyon. 

This  first  photo  shows  how  the 
canyon  looks  10  percent  of  the  time. 
The  way  we  would  like  it  to  look.  The 
second  photo  shows  how  it  looks  about 
half  of  the  time.  The  third  photo 
shows  how  polluted  it  can  be  about  10 
percent  of  the  days  during  the 
summer,  and  this  last  photo  shows 
that  on  some  days  visibility  is  reduced 
to  the  point  where  visitors  cannot  see 
across  the  canyon. 

Fortunately,  these  extreme  days  do 
not  happen  too  often,  but  the  levels  of 
pollution  that  occur  10  percent  of  the 
days  clearly  need  to  be  improved.  The 
current  visibility  needs  improving. 

But  the  Park  Service  warns  that  visi- 
bility is  expected  to  deteriorate  from 
current  levels,  not  improve.  Visibility 
today  is  as  good  as  it  has  been  since 
measurements  began.  Cleanup  of 
copper  smelter  emissions  in  the  United 
States  and  Mexico  since  1985  has 
achieved  measurable  improvement  in 
levels  of  sulfate  and  visibility  in  the 
Southwest.  But  those  pollution  levels 
are  expected  to  increase  again  unless 
we  address  this  problem. 


This  pollution  problem  is  what  EPA 
calls  regional  haze.  In  1985  EPA  pre- 
pared a  regional  modeling  analysis 
that  looked  at  regional  visibility 
trends  in  the  six  southwestern  States. 
That  study  showed  that  visibility  in 
the  region  was  expected  to  decline  by 
10  percent  between  1980  and  1995.  The 
National  Park  Service  has  also  looked 
at  future  pollution  trends  in  the  West. 
Their  research  projects  that  bad  pollu- 
tion days  in  the  Grand  Canyon- 
shown  in  photo  3— will  increase  from 
only  9  days  per  summer  today  to  about 
30  days  per  summer  by  2010  if  expect- 
ed increases  in  sulfate  pollution  occur. 

Despite  these  findings,  EPA  has  re- 
fused to  move  forward  with  the  adop- 
tion of  regional  haze  regulations  under 
the  1977  visibility  protection  amend- 
ments. EPA  has  succeeded  in  defeating 
a  citizen  suit  brought  to  require  the 
adoption  of  these  requirements,  and  as 
a  result  has  effectively  repealed  the 
law.  It  is  necessary  that  Congress  in- 
tervene once  again  to  require  EPA  to 
do  what  we  thought  we  had  required 
them  to  do  in  1977. 

This  amendment  is  designed  to 
ensure  that  Agency  inaction  and  delay 
does  not  chance  again  frustrate  imple- 
mentation of  effective  protection  for 
our  national  parks  and  wilderness.  It 
gives  EPA  3  years— plenty  of  time— to 
adopt  guidance  for  the  States  to  im- 
plement the  visibility  protections  en- 
acted in  1977.  But  then  if  EPA  has  not 
acted,  the  amendment  would  require 
controls  on  the  largest  sources  of  SO2 
located  within  200  miles  of  a  class  I 
area.  This  is  the  pollutant  that  makes 
up  about  half  of  the  regional  haze  pol- 
lution in  the  West.  This  way  we  are  as- 
sured of  making  some  progress  in  ad- 
dressing this  problem  even  if  EPA  fails 
to  act  once  again. 

The  main  reason  for  this  deteriora- 
tion in  visibility  was  expected  in- 
creases in  pollution  from  sulfates  and 
nitrates  from  electric  power  produc- 
tion. 

THE  KERRY-WILSON  AMENDMENT 

Mr.  KERRY.  Mr.  President,  the 
clean  air  compromise  bill  pending  in 
the  Senate  is  seriously  flawed.  It  will 
not  do  the  job  the  Clean  Air  Act  set 
out  to  do— it  will  not  achieve  healthful 
air  quality  for  our  citizens.  When  we 
return  to  the  bill  following  the  recess, 
I  intend  to  offer  an  amendment,  along 
with  Senator  Wilson  and  others,  to 
repair  the  damage  the  compromise 
would  do  to  our  national  drive  for 
clean  air. 

The  substitute  contains  very  impor- 
tant advances  in  the  control  of  toxic 
air  pollution  and  acid  rain.  But  the 
primary  reason  we  have  a  Clean  Air 
Act  is  to  protect  the  health  of  our  citi- 
zens from  the  health  consequences  of 
smog,  carbon  monoxide,  and  other 
widespread  air  pollutants.  In  these 
areas,   the   substitute   actually   would 
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weaken  current  law.  Our  amendments 
would  address  three  areas: 

First.  Federal  cleanup  plans.  The 
Clean  Air  Act  now  requires  the  Feder- 
al Government  to  take  action  to 
achieve  healtful  air  quality  in  areas 
that  do  not  do  their  job.  This  mandate 
to  develop  a  Federal  implementation 
plan  is  the  single  most  important  en- 
forcement tool  in  the  Clean  Air  Act.  It 
is  what  makes  the  act  a  national  pollu- 
tion control  law.  The  compromise 
would  eliminate  this  mandate.  Our 
amendment  would  restore  the  require- 
ment of  current  law. 

Second,  delaying  healthful  air  qual 
ity  based  on  cost  claims.  The  Clean  Air 
Act  now  requires  costs  and  social 
impact  to  be  considered  in  the  choice 
of  pollution  control  technology,  on  a 
case-by-case  basis,  in  every  communi- 
ty. However,  it  does  not  permit 
progress  toward  healthful  air  to  be  de 
layed  on  this  basis.  The  substitute 
would  place  costs  and  other  factors 
ahead  of  clean  air  progress.  Our 
amendment  would  restore  current  law. 
Third,  local  authority  to  control  ex- 
isting pollution  sources.  Current  law 
requires  local  control  officials  to  clean 
up  existing  sources  as  necessary  to 
attain  healthful  air  quality.  The  com- 
promise would  exempt  from  Federal 
controls  any  existing  sources  smaller 
than  100  tons  in  seriously  polluted 
areas,  and  existing  sources  smaller 
than  50  tons  in  severe  and  extremely 
polluted  areas.  These  levels  exclude 
most  pollution  sources  from  control- 
including  some  powerplants  and  many 
large  industrial  and  commercial  facili 
ties. 

According  to  a  recent  OTA  report, 
stationary  sources  smaller  than  50 
tons  account  for  roughly  45  percent  of 
national  emissions,  and  many  States 
already  control  sources  as  small  as  10 
to  25  tons.  Our  amendment  would  re- 
store current  law  in  this  area. 

I  want  to  emphasize.  Mr.  President, 
our  amendments  would  repair  these 
errors  in  the  compromise  proposal,  not 
by  adding  new  cleanup  requirements, 
but  simply  by  restoring  the  authorities 
in  the  current  Clean  Air  Act.  If  the 
Senate  cannot  advance  the  war 
against  smog  control,  at  least  we 
should  not  harm  the  current  effort. 

Our  amendment  enjoys  bipartisan 
support.  Indeed,  the  men  and  women 
responsible  for  implementing  our  Na- 
tions  clean  air  laws  at  the  State  and 
local  level  vigorously  oppose  the  provl 
sions  of  the  compromise.  No  Senators 
advanced  them  on  the  Senate  floor 
No  citizen,  and  to  my  knowledge,  no 
industry  group,  champions  their  adop- 
tion. Indeed,  the  chief  bar  to  passage 
of  my  amendments  appears  to  be  pro- 
cedural—some would  be  supporters 
argue  that  they  are  k)ound  to  oppose 
my  amendments  because  of  agree 
ments  struck  in  other  sections  of  the 
Clean  Air  Act. 
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Health  protection  was  a  promise  we 
made  to  ourselves  20  years  ago.  For 
more  than  100  communities,  home  to 
150  million  Americans,  that  promise 
remains  unfulfilled. 

Smog  is  a  health  problem  in  101 
communities,  including  our  largest 
cities  and  more  than  a  few  helpless 
rural  areas  that  suffer  the  conse- 
quences of  living  downwind  from 
major  urban  areas.  Carbon  monoxide 
is  a  health  problem  in  44  communities. 
Fine  particle  pollution  reaches  un- 
healthy levels  in  more  than  50  commu- 
nities. 

Air  pollution  shortens  tens  of  thou 
sands  of  lives  every  year  and  dimin- 
ishes an  untold  number  of  others,  de- 
spite the  progress  we  have  made  since 
1970.  The  American  Lung  Association 
says  $100  billion  is  a  reasonable  esti- 
mate of  the  annual  cost  of  this  health 
damage. 

I  urge  my  colleagues  to  weigh  very 
carefully  tlie  consequences  of  weaken- 
ing our  current  law  in  the  face  of  the 
health  and  economic  burden  of  dirty 
air.  We  have  heard  much  about  the 
need  to  keep  the  compromise  together. 
But  we  must  not  allow  process  consid- 
erations to  blind  us  and  consequently 
permit  the  compromi.se  approach  to 
force  roadblock.s  to  cleaner  and 
healthier  air. 

What  might  happen  If  these  provi- 
sions are  allowed  to  become  law? 

First,  cleanup  requirements  will  be 
harder  to  enforce.  State  and  local  air 
pollution  controllers  will  lose  their 
best  weapon  against  the  forces  op- 
posed to  control— the  threat  of  Feder- 
al intervention. 

Second,  most  pollution  sources  will 
be  harder  to  control.  In  two  dozen 
States,  officials  will  lose  their  ability 
to  pursue  the  sources  of  emissions 
that  contribute  approximately  45  per- 
cent of  the  Nation's  smog  problem. 
These  States  have  laws  that  forbid,  or 
policies  that  discourage,  control  re- 
quirements more  stringent  than  Fed- 
eral law.  In  the  States  that  can  pursue 
these  sources,  their  action  will  not  be 
backed  by  a  Federal  mandate,  leaving 
them  vulnerable  to  economic  and  po- 
litical pressure  to  abandon  their  ef- 
forts. 

Third,  mayors  and  governors  will  be 
buried  under  an  avalanche  of  spurious 
cost,  techology.  and  "fairness  "  claims. 
Current  law  requires  that  costs  and 
feasibility  be  considered  in  the  choice 
of  cleanup  technology,  on  a  source-by- 
source  basis.  No  source  is  denied  the 
opportunity  to  advance  these  argu- 
ments. The  substitute  would  allow  a 
second  chance  to  raise  these  claims  at 
the  political  level. 

It  would  also  institutionalize  a 
finger-pointing  exercise  that  would  pit 
the  furniture  industry  off  against  the 
metal  finishers,  printers  against  pack- 
agers, and  so  on.  as  each  group  sought 
to  avoid  controls  at  the  expense  of  the 
other    And  judicial  review  of  the  pro- 


posed political  waiver  would  add  yet 
another  delay. 

Fourth,  worst  of  all.  States  would  be 
vulnerable  to  extreme  economic  pres- 
sure as  polluters  demanded  conces- 
sions. State  would  be  pitted  against 
State  as  powerful  economic  entities 
threatened  to  move.  States  seeking  to 
maximize  economic  development 
would  be  tempted  to  establish  pollu- 
tion havens,  attracting  industry  at  the 
expense  of  States  that  pursued  air 
quality  goals  responsibly. 

Mr.  President,  these  provisions 
would  rob  our  Nation  of  clean  air  mo- 
mentum too  long  delayed,  institution- 
alize opportunities  for  avoidance,  and 
penalize  the  States  that  do  the  best 
job  of  meeting  the  goal  of  healthful 
air  quality. 

Our  Nation's  air  quality  health  prob- 
lems are  not  an  embarrassment  to 
hide  from,  but  a  challenge  to  face  and 
overcome.  Yet  the  compromise  would 
force  the  Federal  Government  to  the 
sidelines  just  when  real  leadership  is 
needed.  States  and  polluted  cities 
would  be  alone  in  an  unequal  competi- 
tion for  clean  air.  The  losers  will  be 
the  millions  of  Americans  who  are  vic- 
tims of  unhealthy  air. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  list  of  nonattainment  areas 
be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks.  I  urge  Senators 
whose  cities  are  on  this  list  to  examine 
their  conscience  carefully  during  the 
next  week.  Are  the  needs  of  the  citi- 
zens who  live  in  these  areas  to  be  set 
aside;  are  the  safeguards  in  existing 
law  to  be  repealed;  is  the  health 
damage  to  continue  indefinitely?  The 
bargaining  will  be  small  comfort 
indeed  to  the  victims  of  air  pollution 
across  our  country. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Classification  of  Areas  Violating  Ozone 
Standard 

Extreme  area  — 

Los  Angeles  Anaheim-Riverside,  CA. 
Severe  areas  — 

Baltimore,  MD 

Chicago-Gary  Lake  County.  IL-IN-WI. 

Houston-Galveston-Brazoria.  TX. 

Milwaukee-Racine.  WL 

Muskegon.  MI. 

New  York  New  Jersey  Long  Island.  NY- 
NJ  CT 

Philadelphia  Wilmington-Trenion.  PA- 
NJ  DE  MD 

San  Diego.  CA. 
Senous  areas— 

Atlanta.  GA. 

Bakersfield.  CA.  ' 

Baton  Rouge.  LA. 

Beaumont-Port  Arthur.  TX. 

BostonLawrence-Salem,  MA-NH. 

Charlotte  Gastonia-Rock  Hill,  NC-SC. 

Cincinnati  Hamilton.  OH-KY-IN. 

Cleveland  Akron  Lorain,  OH. 

El  Paso.  TX 

FYesno.  CA 

Greensboro  Winston  Salem-High  Point, 
NC 

Hancock  Co,  ME  (Non-MSA.  Acadia). 


Hartfo^d-^ 

Huntingto 

Kewaunee 

Knox  Co.  1 

Louisville, 

Memphis. 

Parkersbu 

Pittsburgh 

Portland.  1 

Portland-\ 

Portsmout 

Providenci 

Sacrament 

Sheboygar 

SpringfieU 

St.  Louis,  1 

Visalia-Tu 

Washingtc 

Worcester, 

Moderate  an 
Albany-Scl 
Allentown 
Altoona,  P 
Anderson, 
Atlantic  C 
Birmingha 
Bowling    C 

son). 
Buffalo-Ni 
Canton,  O 
Charlestor 
Columbia, 
Columbus. 
Dallas-For 
Daylon-Sp 
Detroit-Ar 
Erie.  PA. 
Essex  Co.  : 
Evansville, 
Fayettevill 
Grand  Ra| 
Greenbria: 
Greenville 
Harrisburt 
Huntsville 
Indianapo! 
Jacksonvil 
Jefferson  ( 
Johnslowr 
Kansas  Cii 
Knoxville. 
Lafayette- 
Lake  Char 
Lancaster. 
Lewislon-^ 
Lexington 
Lincoln  Cc 
Manchestt 
Miami-For 
Modesto,  ( 
Montgome 
Nashville, 
Norfolk-Vi 

VA. 
Owensbon 
Paducah.  1 
Phoenix.  J 
Poughkeei 
Raleigh-D 
Reading.  I 
Richmond 
Salt  Lake  ' 
San  Pranc 
Santa  Bar 
Scranton-i 
South  Ber 
Stockton, 
Sussex  Co 
Tampa-St. 
Toledo,  Ol 
Tulsa.  OK 
Waldo  Co, 
York,  PA 
Youngstov 


UMI 


I 
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Island.   NY 
lion.        PA 


High     Point. 
Icadlai. 


Hartford-New  Brilain-Middletown,  CT. 

Huntington-Ashland.  WV-KY-OH. 

Kewaunee  Co.  WI  (Norr-MSA). 

Knox  Co.  ME  (Non-MSA). 

Louisville.  KY-IN. 

Memphis.  TN-AR-MS. 

Parkersburg-Marietta.  WV-OH. 

Pittsburgh-Beaver  Valley.  PA. 

Portland.  ME. 

Portland-Vancouver.  OR-WA. 

Portsmouth-Dover-Ro(;hester.  NH-ME. 

Providence-Pawtucket-Pall  River,  RI. 

Sacramento.  CA. 

Sheboygan.  WI. 

Springfield.  MA. 

St.  Louis.  MOIL. 

VisaliaTulare-Porterville.  CA. 

Washington.  DC-MD-VA. 

Worcester.  MA. 
Moderate  areas  — 

Albany-Schenectady-Troy,  NY. 

Allentown-Bethlehem.  PA-NJ. 

Altoona.  PA. 

Anderson.  SC  (Clemson). 

Atlantic  City.  NJ. 

Birmingham.  AL. 

Bowling    Green.    (KY    Non-MSA   Edmon- 
son). 

Buffalo-Niagara  Palls.  NY. 

Canton.  OH. 

Charleston.  WV. 

Columbia.  SC. 

Columbus.  OH. 

Dallas-Fort  Worth.  TX. 

Dayton-Springfield.  OH. 

Detroit-Ann  Arbor.  MI. 

Erie.  PA. 

Essex  Co.  NY  (Non-MSA). 

Evansville.  IN-KY. 

Fayetteville.  NC. 

Grand  Rapids.  MI. 

Greenbriar  Co.  WV  (Non-MSA). 

Greenville-Spartanburg.  SC. 

Harrisburg-Lebanon-Carlisle.  PA. 

Huntsville.  AL. 

Indianapolis.  IN. 

Jacksonville.  FL. 

Jefferson  Co.  NY  (Non-MSA). 

Johnstown.  PA. 

Kansas  City.  MO-KS. 

Knoxville.  TN. 

Lafayette-West  LaFayette,  IN. 

Lake  Charles.  LA. 

Lancaster.  PA. 

Lewiston-Auburn.  ME. 

Lexington-Fayette.  KY. 

Lincoln  Co.  ME  (Non-MSA). 

Manchester.  NH. 

Miami-Fort  Lauderdale.  FL. 

Modesto.  CA. 

Montgomery.  AL. 

Nashville.  TN. 

Norfolk-Virginia      Beach-Newport      News. 
VA. 

Owensboro.  KY. 

Paducah.  KY  (Non  MSA  inc.  Livingston). 

Phoenix.  AZ. 

Poughkeepsie.  NY. 

Raleigh-Durham.  NC. 

Reading.  PA. 

Richmond-Petersburg.  VA. 

Salt  Lake  City-Ogden.  UT. 

San  Francisco-Oakland-San  Jose,  CA. 

Santa  Barbara-Santa  Maria-Lompoc,  CA. 

Scranton-Wilkes-Barre.  PA. 

South  Bend-Mishawaka.  IN. 

Stockton.  CA. 

Sussex  Co,  DE  (Non-MSA). 

Tampa-St.  Petersburg-Clearwater,  FL. 

Toledo.  OH. 

Tulsa,  OK. 

Waldo  Co,  ME  (Non-MSA). 

York.  PA. 

Youngstown-Warren.  OH  and  Sharon.  PA. 


Mr.  LEVIN.  Mr.  President,  I  under- 
stand the  Republican  leader  wishes  to 
do  some  wrap  up,  and  then  I  will  come 
back  for  some  remarks. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    LEVIN.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


pro- 


ask 


MORNING  BUSINESS 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  of  morning  business,  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMERICAN  FOREIGN  POLICY 
AND  THE  SEARCH  FOR  PEACE 
IN  THE  MIDDLE  EAST 

Mr.  MOYNIHAN.  Mr.  President,  I 
recently  returned  from  a  trip  to  the 
Middle  East  in  my  capacity  as  chair- 
man of  the  Senate  Foreign  Relations 
Subcommittee  on  Near  Eastern  and 
South  Asian  Affairs.  While  I  was  in 
Israel  I  met  with  a  broad  cross  section 
of  Israeli  political  and  communal  lead- 
ers and  found  that  they  had  many  dif- 
ferent views  on  the  peace  process. 
There  were,  in  fact,  only  two  things  on 
which  they  all  agreed:  there  desire  to 
see  a  meaningful  and  secure  peace  be- 
tween Israel  and  her  Arab  neighbors 
and  their  anguish  over  the  continued 
confusion  of  American  policy  concern- 
ing the  city  of  Jerusalem. 

President  Bush  has,  I  am  afraid, 
added  to  this  confusion  this  week  with 
his  declaration  that  the  United  States 
opposes  new  settlements  in  the  West 
Bank  or  in  East  Jerusalem.  The  sug- 
gestion that  there  is  a  separate  politi- 
cal entity  known  as  East  Jerusalem  is 
most  unhelpful  to  the  quest  for  peace 
in  the  Middle  East.  It  conjures  up 
images  of  the  years  after  May  1948 
when  the  Jordanian  Arab  Legion 
drove  the  once  flourishing  Jewish  ma- 
jority out  of  the  Old  City  at  gunpoint. 
It  suggests  that  Israel's  eternal  capital 
may  once  again  be  divided  by  barbed 
wire,  mine  fields  and  cinder  block 
walls.  It  raises  the  frightful  irony  that 
a  President  who  only  4  months  ago 
celebrated  the  collapse  of  the  Berlin 
Wall  and  the  opening  of  the  Branden- 
burg Gate  might  encourage  the  re-di- 
vision of  Jerusalem  and  the  re-imposi- 
tion of  the  infamous  Mandelbaum 
Gate. 

It  is  a  reality  that  Jerusalem  is  and 
shall  remain  the  State  of  Israel's  cap- 
ital—reunited and  undivided.  For 
America  to  equivocate  on  this  issue 
paves  the  way  to  the  failure  of  our 
policies. 


By  equivocating  we  have  given,  and 
continue  to  give,  unintended  succor 
and  encouragement  to  those  enemies 
of  Israel  who  hope  one  day  to  be  able 
to  divide  the  United  States  from 
Israel.  For  as  long  as  Israel's  most  im- 
portant friend  in  the  world  refuses  to 
acknowledge  that  Israel's  capital  city 
is  its  own— to  the  extent  of  refusing 
even  to  permit  our  Ambassador  to 
Israel  to  set  foot  in  parts  of  that  cap- 
ital city— we  lend  credibility  and  dan- 
gerous strength  to  the  lie  that  Israel  is 
somehow  a  misbegotten  or  illegitimate 
state.  The  United  States  thereby  fos- 
ters intransigence  and  obstructionism. 

At  the  same  time  the  suggestion 
that  the  unity  and  security  of  Jerusa- 
lem is  a  proper  subject  for  negotia- 
tions strengthens  those  elements  in  Is- 
raeli public  life  that  fear  that  Ameri- 
can peace  proposals  will  lead  to  the 
dismembering  of  their  historic  capital. 
Equating  East  Jerusalem  with  the 
West  Bank  implies  that  the  Wailing 
Wall  and  the  Jewish  Quarter  of  the 
Old  City  might  be  handed  over  just  as 
easily  as  Nablus  or  Gaza. 

Jerusalem  has  flourished  under  Is- 
raeli governance  in  a  way  that  it  did 
not  under  Jordanian  suzerainty. 
Today  Jenisalem  stands  as  a  model  of 
successful  modem  urban  management. 
Thanks  largely  to  the  enlightened  ad- 
ministration of  Mayor  Teddy  Kollek, 
Jerusalem  provides  an  attractive 
model  of  the  harmony  and  prosperity 
the  whole  of  the  Middle  East  might 
achieve  were  its  people  to  live  and 
work  in  peace.  Since  becoming  mayor 
in  1965,  Teddy  Kollek  has  played  a 
unique  role  in  sustaining  cooperation 
and  pluralism  despite  Jerusalem's 
mosaic  of  religions  and  peoples. 
Today,  Jerusalem  is  a  city  with  a  pop- 
ulation in  which  350,000  persons  are 
Jews,  120,000  are  Moslems,  and  15,000 
are  Christians. 

We  would  do  well  to  remember  that 
the  Jewish  presence  in  Jerusalem  is 
not  a  recent  phenomenon.  No  people 
on  Earth  are  as  inexorably  linked  to 
any  city  as  the  Jewish  people  are  to 
the  city  of  Jerusalem. 

For  more  than  three  millennia,  ever 
since  King  David  declared  it  the  cap- 
ital of  his  Jewish  Kingdom  and  bought 
the  land  on  which  his  son  Solomon 
would  build  his  temple,  Jerusalem  has 
been  the  spiritual  and  cultural  focal 
point  of  Jewish  history.  Yet  Jerusa- 
lem's significance  to  the  Jew  goes  back 
even  further,  for  Jewish  tradition 
states  that  Solomon's  Temple  was 
built  on  the  very  spot  where  Abraham 
was  prepared  to  sacrifice  his  son  Isaac 
and  where  Jacob,  the  third  of  the  Pa- 
triarchs, dreamt  of  a  ladder  connect- 
ing Heaven  and  Earth. 

When  the  Babylonian  armies  de- 
stroyed Jerusalem  in  the  year  586  B.C. 
the  exiled  Jews  sat  by  the  waters  of 
Babylon  and  swore— 
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If  I  forget  the*  O  Jerusalem  may  my  right 
hand  forget  its  running— may  my  tongue 
cleave  to  the  roof  of  my  mouth  if  I  do  not 
recall  Jerusalem  above  my  greatest  joy 

Por  2,600  years  Jerusalem  has  not 
been  forgotten.  The  devout  Jew  prays 
six  times  a  day— thrice  in  his  daily 
prayers  and  thrice  in  the  grace  after 
meals— for  the  city  of  Jerusalem.  No 
Jewish  religious  ceremony  is  complete 
without  mention  of  the  Holy  City 
And  twice  a  year,  at  the  conclusion  of 
the  Passover  Seder  and  the  Day  of 
Atonement  services,  all  assembled 
repeat  one  of  mankinds  shortest  and 
oldest  prayers  Next  year  in  Jerusa 
lem." 

Not  only  is  Jerusalem  central  to 
Jewish  prayer  and  religious  practice 
but  Jews  throughout  the  centuries 
have  risked  their  very  lives  to  be  able 
to  live  in.  or  at  least  visit,  their  Holy 
City.  Conquering  armies  came  and 
went  — Roman.  Byzantine.  Arab.  Cru- 
sader. Mongol,  and  Turk— but  the 
Jewish  community,  despite  deprava 
tion  and  persecution,  remained  in  Je 
rusalem.  Indeed,  the  first  authoritive 
Turkish  census  of  the  city,  in  1844  dis- 
covered that  7.120  of  the  Jerusalem's 
12.510  inhabitants  were  Jewish— and 
this  before  there  was  a  west  or  new  Je- 
rusalem. Thus  even  the  Old  City  of  Je- 
rusalem had  a  Jewish  majority  well 
over  a  century  ago 

I  would  emphasize  that  Israels 
claim  to  Jerusalem  as  its  capital  has 
not  been  at  the  expense  of  the  reli 
gious  rights  of  other  religious.  The 
people  and  Government  of  Israel  are 
keenly  aware  of  the  religious  meaning 
of  Jerusalem  to  Christians  and  Mus- 
lims. And  their  religious  prerogatives 
have  been  scrupulously  ot)served 
under  the  terms  of  the  June  27.  1967 
•  Protection  of  Holy  Places  Law 
There  is  no  essential  incompatibility 
between  these  differing  needs.  Israeli 
political  possession  of  Jerusalem  and 
absolute  freedom  of  access  to  it  by  per 
sons  of  all  faiths  have  always  been  in- 
separable policies  for  the  State  of 
Israel. 

Simply  put.  Jerusalem  is  the  capital 
city  of  Israel.  This  is  a  fact.  American 
foreign  policy  and  the  search  for  peace 
In  the  Middle  East  would  be  well 
served  by  our  acknowledging 
simply  but  important  fact. 


that 


EXECUTIVE  SESSION 


THE  EXECUTIVE  CALENDAR 

Mr.  LEVIN.  Mr  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  and  con- 
sider the  following  nominations;  calen 
dar  numbers  596.  635.  646.  647.  648. 
649.  650.  651.  652.  653.  654.  655.  656. 
657.  658.  659.  660  through  670.  and 
671.  all  nominations  be  placed  on  the 
Secretary  s  desk  in  the  Air  Force. 
Army,  and  Navy,  and  the  nomination 


of  Donald  J.  Yockey  be  reported  today 
by  the  Armed  Services  Committee. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President.  I  further 
ask  unanimous  consent  that  the  nomi- 
nee t>e  confirmed  en  bloc,  that  any 
statements  appear  in  the  Record  as  if 
read,  that  the  motions  to  reconsider  be 
laid  on  the  table  en  bloc,  that  the 
President  be  immediately  notified  of 
the  Senates  action  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER  (Mr 
Conrad).  Without  objection  it  is  so  or- 
dered. 

The     nominations     considered     and 
confirmed  en  bloc  are  as  follows; 
Seccrities  and  Exchange  Commission 

Philip  R    Lorhner    Jr.  of  Connertirut.  to 
bf    a    membt-r    of    the    Seruntip.s    and    Ex 
change   ('ommi.s.sion    for    the    remainder   of 
the  term  expiring  June  5.  1991 

Department  of  Defense 
Charles  M    Herzfeld,  of  Ne*  Jersey,  to  be 

Director  of  Defeii.se  Research  and  Engineer 

ing 
Gerald  A  Cann.  of  Maryland,  to  be  an  A.s 

si.stant  Secretary  of  the  Navy 
Jacqueline   E    Schafer.   of  Virginia,   to  be 

an  A-ssistant  Secretary  of  the  Navy 

In  the  Air  Force 

The  following  named  officer  for  appoint 

ment  to  the  grade  of  general  on  the  retired 

lust    pursuant    to  the  provi.sion.s  of   title    10 

United  Stales  Code,  section  1370 

To  be  general 

Gen  Bernard  P  Randolph.  434  46  9726. 
US   Air  Force 

The  following  named  officer  for  appoint 
ment  to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10   United  States  Code,  section  1370 

To  be  lirutenant  ifcnrral 

I.t     Gen    Spence    M     .Armstrong.    526  .54 
2957   U  S   Air  Force 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  proMsions  of  sections 
593.  8218.  8373.  and  8374.  title  10.  United 
States  Code: 

7*0  be  major  gerieral 

Brig  Gen  Don  E  Follis.  414  52  4005FG. 
.Air  National  Guard  of  the  Ignited  States 

Brig   Gen    Frederick  R    Keith   Jr  .  241  50 
7720FG.  Air  National  Guard  of  the  United 
States. 

To  be  bngadier  i^ntcrat 

Col  Gary  C.  Blair.  470  38  3737FG.  Air 
National  Guard  of  the  United  Stales 

Col  William  P  Bland.  Jr  .  253  56  9506FG 
Air  National  Guard  of  the  United  States 

Col  Hartwell  F  Coke.  IV  223  44  3651FG. 
.Air  National  Guard  of  the  United  Slates 

Col  Arthur  B  Cornelius.  561  .50  6807FG. 
.Air  National  Guard  of  the  Uruted  Stales 

Col  Jo.seph  C  Daly  520  32  8922FG.  Air 
National  Guard  of  the  United  States 

Col      Joseph     A     Greenlee.    Jr.     305  38 
6751FG.  Air  National  Guard  of  the  United 
States. 

Col  Dennis  B  Hague.  518  38-7860PG.  Air 
National  Guard  of  the  United  Stales 

Col  John  H  Hebl,  397  32  0061FG  Air 
National  Guard  of  the  United  States. 

Col  Allen  J  Henderson.  502  36-9260FG. 
.Air  National  Guard  of  the  United  States. 


Col       Orville      K       Hollenbeck.      500-40 
7266FG.  Air  National  Guard  of  the  United 
States 

Col  Larry  D  Lessly.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col  Timothy  J.  Lowenberg.  483-50- 
7542FG.  Air  National  Guard  of  the  United 
States 

Col  Robert  V  Paschon.  141  30  1870PG. 
Air  National  Guard  of  the  United  States. 

Col  Allen  C  Pate.  248  56-3370PG.  Air  Na- 
tional Guard  of  the  United  States. 

Col  James  L  Pierce.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col  Lyle  M  Rich.  XXX-XX-XXXXPG.  Air  Na 
iional  Guard  of  the  United  States. 

Col  Ralph  D  Townsend.  519-40  0339FG. 
Air  National  Guard  of  the  United  States. 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  1370 
To  be  general 
Gen  John  L  Piolrow.ski.  378-28  6898.  U.S. 
Air  Force 

The  following  named  officer  for  appoint 
ment  to  the  grade  of  general  while  assigned 
lo  a  position  of  importance  and  responsibil 
ity  under  liUe   10.  United  States  Code,  sec- 
tion 601 

To  be  general 
Lt    Gen    Donald  J    Kutyna.  339  26-1935. 
US   Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  pursuant  to  the  provisions  of 
title  10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 
Lt  Gen  Edward  J.  Heinz.  471  32-4675. 
US   Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  a.ssigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
Slates  Code,  section  601 

To  be  lieutenant  general 
Maj    Gen    Thoma-s  S.  Moorman.  230-50 
7745.  US  Air  Force 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  a.ssigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601 

To  be  heutenant  general 
Maj    Gen    C    Norman  Wood.  461  56  5973. 
US   Air  f^orce 

In  the  Armv 
The  following  named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the    provisions    of    title    10.    United    States 
Code  section  1370 

To  be  lieutenant  general 
U    Gen    Orren  R    Whiddon.  446  52  8938. 
US   Army 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
Stales  Code,  .section  1370: 

To  be  lieutenant  general 
U    Gen    Freed  Hissong.  Jr..  XXX-XX-XXXX. 
U  S   Army. 

The  following  named  officer  for  appoint- 
ment m  the  United  States  Army  National 
Guard  to  the  grade  indicated,  under  the 
provisions  of  title  10.  United  States  Code. 
sections  593iai.  3385  and  3392: 

To  be  mawr  general.  Adjutant  General's 

Corps 
Brig   Cien  Gregory  P   Barlow.  531  38  7763 
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Brig.  Gen.  Stanley  M.  Heng.  XXX-XX-XXXX. 
In  THi  Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
Stales  Code,  section  1370. 

To  be  vice  admiral 
Vice   Adm.    Albert   J.    Herberger.   051-22- 
0999/1110.  U.S.  Navy. 

Department  op  Cohmekce 
Harry  P.  Manbeck.  Jr..  of  Connecticut,  to 
be    Commissioner    of    Patents    and    Trade- 
marks. 

Douglas  B.  Comer,  of  Virginia,  to  be 
Deputy  Commissioner  of  Patents  and 
Trademarks. 

Department  of  Justice 
John  R.  Dunne,  of  New  York,  to  be  an  As- 
sistant Attorney  General. 

Department  or  Agriculture 
La  Verne  G.  Ausman.  of  Wisconsin,  to  be 
Administrator  of  the  Parmers  Home  Admin- 
istration. 

Gary  C.  Byrne,  of  California,  to  be  Admin- 
istrator of  the  Rural  Electrification  Admin- 
istration for  a  term  of  10  years. 

The  Jin)iciARY 

Rhesa  H.  Barksdale,  of  Mississippi,  to  be 
US.  Circuit  judge  for  the  Piflh  Circuit. 

Jacques  L.  Wiener,  Jr..  of  Louisiana,  to  be 
U.S.  circuit  judge  for  the  Fifth  Circuit. 

Gerald  E.  Rosen,  of  Michigan,  to  be  U.S. 
district  judge  for  the  Eastern  District  of 
Michigan. 

Donald  J.  Lee.  of  Pennsylvania,  to  be  U.S. 
district  judge  for  the  Western  District  of 
Pennsylvania. 

Ronald  L.  Buckwater.  of  Pennsylvania,  to 
be  U.S.  district  judge  for  the  Eastern  Dis- 
trict of  Pennsylvania. 

Robert  H.  Hodges,  Jr.,  of  South  Carolina, 
to  be  a  judge  of  the  U.S.  Claims  Court  for  a 
term  of  15  years. 

Nominations    Placed    on    the    Secretary's 

Desk    in   the   Air    Force,    Army,   Army, 

Navy  and  Air  Force,  Navy 

Air  Force  nominations  beginning  Dale  R. 
Agner.  and  ending  Cedric  L.  Wong,  which 
nominations  were  received  by  the  Senate 
and  appear  in  the  Congressional  Record  of 
January  24.  1990. 

Air  Force  nominations  beginning  Howard 
P.  Abel,  and  ending  Thomas  M.  Zazeckis, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  25,  1990. 

Air  Force  nominations  beginning  George 
M.  Abemalhy,  and  ending  Michael  E. 
Young,  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  February  6,  1990. 

Air  Force  nominations  beginning  Norman 
G.  Pare,  and  ending  March  R.  Cobb,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  20,  1990. 

Air  Force  nominations  beginning  Maj. 
Lyle  M.  Andvik.  XXX-XX-XXXX,  and  ending 
Maj.  Albert  L.  Sherburne.  XXX-XX-XXXX. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  20,  1990. 

Air  Force  nominations  beginning  David 
W.  Barnes,  and  ending  Matt  T.  Wells,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  20.  1990. 

Air  Force  nominations  beginning  Jay  O. 
Aanrud.  and  ending  Wayne  L.  Zorn.  which 
nominations   were   received   by   the  Senate 


and  appeared  in  the  Congressional  Record 
of  February  20,  1990. 

Army  nominations  beginning  Charles  W. 
Baldock,  and  ending  Michael  B.  Vandewalle, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  September  12,  1989. 

Army  nominations  beginning  Crispin  A. 
Abad.  and  ending  226a.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  November  13, 
1989. 

Army  nominations  beginning  John  E. 
Baker,  and  ending  Terry  L  *  Zelllemoyer, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  6,  1990. 

Army  nominations  beginning  Kenneth  R. 
Close,  and  ending  Edwin  D.  Selby,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  20.  1990. 

Army  nominations  beginning  Travis  H. 
Acklin.  and  ending  Robert  P.  Thomas,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  20,  1990. 

Army  nominations  beginning  *  Candice  L. 
Castro,  and  ending  Keith  N.  Steinhurst, 
which  nominations  were  received  by  the 
Senate  on  February  23.  1990.  and  appeared 
in  the  Congressional  Record  of  February 
26.  1990. 

Army,  Navy  and  Air  Force  nominations 
beginning  Lt.  Colonel  James  C.  Adamson. 
and  ending  Maj.  Mark  C.  Lee.  which  nomi- 
nations were  received  by  the  Senate  on  Feb- 
ruary 23.  1990,  and  appeared  in  the  Con- 
gressional Record  of  February  26.  1990. 

Navy  nominations  beginning  Warren 
Robert  Abel.  Jr.  and  ending  Stanley  Antho- 
ny Zwolinski.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  January  24,  1990. 

Navy  nominations  beginning  Christopher 
M.  Abell,  and  ending  Douglas  J.  Zweerink. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  January  24.  1990. 

Navy  nominations  beginning  Harold  G. 
Hatch.  Jr.  and  ending  Oakley  Key  Watkins, 
III.  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  February  6.  1990. 

Navy  nominations  beginning  Alan  L. 
Mathis.  and  ending  David  J.  Harris,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  February  20,  1990. 

Navy  nominations  beginning  F.  F.  Alvarez, 
and  ending  FYank  E.  Thomas,  which  nomi- 
nations were  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
February  20,  1990. 

Department  of  Defense 

Donald  Jay  Yockey,  of  California,  to  be 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition. 

statement  on  the  nomination  of  rhesa  h. 
barksdale 

Mr.  COCHRAN.  Mr.  President,  the 
Senate  should  confirm  the  nomination 
of  Rhesa  H.  Barksdale  to  be  U.S. 
Court  of  Appeals  judge  for  the  Fifth 
Circuit. 

He  is  exceptionally  well  qualified. 
When  he  graduated  from  the  Univer- 
stiy  of  Mississippi  School  of  Law  in 
1972.  his  legal  fraternity,  Phi  Delta 
Phi,  selected  him  as  the  most  out- 
standing law  school  graduate  in  the 
Nation. 


Following  graduation,  Mr.  Barksdale 
served  as  a  law  clerk  to  Justice  Byron 
R,  White  of  the  Supreme  Court  of  the 
United  States. 

Since  1973  he  has  practiced  law  in 
Jackson,  MS,  in  the  largest  law  firm  in 
our  State  and  has  earned  the  reputa- 
tion of  being  one  of  the  finest  lawyers 
in  Mississippi. 

Rhesa  Barksdale  is  totally  compe- 
tent. He  is  very  intelligent,  and  he  has 
good  common  sense  as  well. 

After  he  graduated  from  the  U.S. 
Military  Academy  at  West  Point,  he 
served  in  combat  in  Vietnam  as  an  of- 
ficer in  the  United  States  Army.  His 
courage  and  leadership  there  were 
proven  in  the  field.  For  his  exemplary 
service,  he  was  awarded  the  Silver 
Star,  Purple  Heart,  Bronze  Star  for 
Valor,  Bronze  Star  for  Meritorious 
Service,  and  the  Vietnamese  Cross  of 
Gallantry  with  Silver  Star. 

As  a  citizen,  he  has  given  much  of 
this  time  to  charitable,  civic,  and 
church  activities,  demonstrating  his 
sincere  concern  for  improving  the  life 
of  his  community  and  State. 

I  am  proud  to  join  with  my  colleague 
from  Mississippi,  Mr.  Lott,  in  recom- 
mending Rhesa  H.  Barksdale  for  con- 
firmation as  U.S.  Court  of  Appeals 
judge  for  the  Fifth  Circuit. 

statement  on  the  nomination  of  ROBERT 
HODGES.  OF  SOUTH  CAROLINA 

Mr.  THURMOND.  Mr.  President,  it 
gives  me  great  pleasure  to  speak  on 
behalf  of  Mr.  Robert  Hodges,  Presi- 
dent Bush's  nominee  to  be  a  judge  on 
the  U.S.  Claims  Court.  Mr.  Hodges  was 
nominated  on  January  27,  1990,  and 
his  confirmation  hearing  was  held  on 
February  27,  1990, 

Mr.  Hodges  is  a  native  of  Columbia, 
SC.  He  attended  Wofford  College  and 
graduated  from  the  University  of 
South  Carolina  in  1966,  with  a  bache- 
lor of  science  degree.  He  earned  his 
law  degree  from  the  University  of 
South  Carolina  Law  School  in  1969. 
From  1963  until  1969,  Mr.  Hodges 
served  in  the  U.S.  Air  Force  Guard 
and  Reserves.  Following  his  gradua- 
tion from  law  school,  he  worked  on  my 
staff  as  a  legislative  aide  until  1971,  at 
which  time  he  joined  the  staff  of  Con- 
gressman Flovd  Spence,  where  he 
served  until  1977.  Mr.  Hodges  returned 
to  South  Carolina  in  1977,  and  worked 
for  the  First  National  Bank  of  South 
Carolina  as  vice  president  and  general 
counsel  until  1985.  From  1985  until 
1986,  he  served  as  the  executive  vice 
president  and  general  counsel  to  the 
South  Carolina  Bankers  Association. 
Presently,  Mr.  Hodges  is  a  partner 
with  the  law  firm  of  Quinn.  Amdt  & 
Manning  in  Columbia,  SC. 

In  summary,  Mr.  Hodges'  profession- 
al career  has  prepared  him  well  for  a 
position  on  the  claims  court.  He  has 
extensive  experience  in  banking,  cor- 
porate, commercial,  and  consumer  law. 
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along    with    experience    in    legislative 
and  administrative  law 

Mr.  President,  the  professional  expe 
rience   Bob   Hodges   possesses  will   be 
most  valuable  to  him  in  the  position  to 
which  he  has  been  nominated.  He  is  a 
man  of  outstanding  ability  and  integri 
ty.  He  possesses  the  kJiowledge,  judg 
ment,    and    judicial    temperament    to 
become    an    outstanding    jurist.    It    us 
with  considerable  pride  that  I  support 
his    nomination    and    urge    my    col 
leagues  to  do  so  as  well. 

STATEMENT  ON  THE  NOMINATION  OF  LAVEBNE 
AUSMAN 

Mr.  KASTEN.  Mr.  President.  I  was 
privileged  to  introduce  LaVerne 
Ausman  to  the  Senate  Agriculture. 
Nutrition,  and  Forestry  Committee 
last  month.  And  I  am  very  pleased 
that  the  administration  has  chosen  to 
nominate  LaVerne  to  head  the  Farm 
ers  Home  Administration. 

LaVeme  is  an  experienced  farmer 
and  an  excellent  nominee  for  this  posi 
tion.  I  got  to  know  him  personally 
back  when  he  served  in  the  Wisconsin 
State  Assembly  from  1974  to  1977;  he 
impressed  me  as  a  knowledgeable  and 
talented  individual  then,  and  he  has 
been  building  on  that  talent  and  ex 
pertise  ever  since. 

As  Secretary  of  the  Wisconsin  De- 
partment of  Agriculture  Trade  and 
Consumer  Protection  from  1981  to 
1986.  he  managed  a  department  of  740 
employees— and  oversaw  the  agricul 
ture  policy  of  America's  dairyland.  the 
State  of  Wisconsin. 

He  has  t)een  a  distinguished  official 
of  the  U.S.  Department  of  Agriculture 
since  1986.  first  as  Director  of  Inter- 
goverrunental  Affairs  and  later  as 
Deputy  Under  Secretary  for  Small 
Community  and  Rural  Development 
In  that  latter  position,  he  gained 
hands-on  experience  in  dealing  with 
the  problems  and  challenges  facing 
the  Farmers  Home  Administration. 

LaVeme  knows  farming— his  farm  in 
Elk  Mound.  WI.  consists  of  about  165 
milk  cows,  along  with  beef  and  cash 
grain.  And  he  knows  Washington,  too. 

LaVeme  Ausman  is  truly  ready  for 
the  task  the  President  has  asked  him 
to  perform.  His  confirmation  clears 
the  way  for  him  to  shoulder  the  im 
portant  responsibilities  awaiting  him 
at  the  Farmers  Home  Administration 

I  am  pleased  that  the  Agriculture 
Committee  has  chosen  to  move  swiftly 
and  favorably  on  his  nomination,  and 
the  full  Senate  is  following  the  same 
course  of  action. 

LXCISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  order,  the  Senate  will  now  resume 
legislative  session. 


the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate 

H  R  3315  .\\\  act  to  extend  the  authoriza- 
tion of  appropriations  for  the  Taft  Institute, 
to  the  Committee  on  Labor  and  Human 
Resources. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H  R  3315  An  art  to  extend  the  authonza 
lion  of  appropnation.s  for  the  Taft  Insti 
tute.  to  the  Committee  on  Labor  and 
Human  Resources 


MESSAGES  FROM  THE  HOUSE 

At   11:32  a.m.,  a  message  from  the 

House  of  Representatives,  delivered  by 

Ms.  Goetz.  one  of  its  reading  clerks. 

announced  that  the  House  has  passed 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

Tht'  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
document.s.  which  were  referred  as  in- 
dicated 

EC  :.!5J6  A  communication  from  the 
Under  Secretary  of  AKruullure  i  Interna 
tional  .Affairs  and  Commodity  Programs > 
tran.smittin(?.  pursuant  to  la*,  the  second 
quarterly  country  and  commodity  allocation 
table  showing  current  programming  plan.s 
for  food  a.ssistance  under  Public  \ji^  480  for 
fi.scal  year  1990.  to  the  Committee  on  Agri 
culture   Nutrition,  and  Forestry 

EC  2527  A  communication  from  the 
Comptroller  General  of  the  United  Slates, 
tran.smilling.  pursuant  to  law.  a  report  on 
the  President  s  third  special  impoundment 
message  for  fi.scal  year  1990.  pursuant  to  the 
order  of  January  30,  1975.  as  modified  on 
April  11.  1986.  referred  jointly  to  the  Com 
mittee  on  Appropriations,  the  Committee 
on  the  Budget,  and  the  Committee  on 
Armed  Seryices 

EC  2528  A  communication  from  the  Sec 
retary  of  the  Army,  transmitting,  pursuant 
to  law.  a  report  on  major  defen.se  acquisi 
non  programs  and  a  report  if  a  unit  thresh 
old  has  been  breached,  to  the  Committee  on 
Armed  Services 

EC  2529  A  communication  from  the 
.Acting  Director  of  the  Defense  Security  As 
sistance  .Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  Department  of  the 
Navy  s  proposed  letter  of  offer  to  Japan  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million,  to  the  Committee  on  Armed 
Services 

EC  2530  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law,  the  1990  Joint  Military  Net  As.sessment. 
to  the  Committee  on  Armed  Services 

EC  2531  A  communication  from  the  Ad 
ministralor  of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu 
ant  to  law  the  annual  report  of  NASA  on 
u.se  of  the  metric  system  for  fiscal  year  1989. 
to  the  Committee  on  Commerce,  Science, 
and  Transportation 

EC  2532  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  a  report  on  the 
refund  of  excess  oil  and  gas  royalty  pay 
menLs,  to  the  Committee  on  Energy  and 
Natural  Resources 

EC  2533  A  communications  from  the 
Deputy  As.sociate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  excess  oil   and  gas  royalty   pay- 


ments,   to   the   Committee   on   Energy   and 
Natural  Resources 

EC  2534.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  a  Soil  Conser 
vation  Service  Plan  for  the  South  Fork  of 
Little  River  Watershed,  KY.  to  the  Commit 
tee  on  Environment  and  Public  Works 

EC  2535  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De 
partment  of  State,  transmitting,  pursuant 
to  law.  a  report  on  international  agree 
ments.  o'her  than  treaties,  entered  into  by 
the  United  States  in  the  60  day  period  prior 
to  March  1.  1990.  to  the  Committee  on  For 
eign  Relations 

EC  2536  A  communication  from  the  Sec- 
retary to  the  Railroad  Retirement  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Board  under  the  Freedom  of 
Information  Act  for  calendar  year  1989:  to 
the  Committee  on  the  Judiciary. 

EC  2537  A  communication  from  the 
Chairman  of  the  Consumer  Product  Safety 
Commi.ssion.  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Commission  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989.  to  the  Committee  on  the  Ju- 
diciary 

EC  2538  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting, 
pursuant  to  law,  the  second  annual  report 
on  Department  of  Veterans  Affairs  furnish- 
ing contract  services  to  eligible  veterans;  to 
the  Committee  on  Veterans'  Affairs, 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were  laid   before   the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM  420    A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Indi- 
ana, to  the  Committee  on  Armed  Services, 
Concurrent  Resolution 

Whereas.  There  have  been  numerous  re- 
ports of  American  servicemen  of  World  War 
II  held  in  captivity  in  the  Soviet  Union: 

Whereas.  There  have  been  reports  of 
American  servicemen  of  the  Korean  War 
held  in  captivity  in  Korea.  China,  and  the 
Soviet  Union, 

Whereas,  There  have  been  reports  of 
American  servicemen  of  the  Vietnam  War 
held  in  captivity  in  Vietnam,  Laos,  Cambo- 
dia, China,  and  the  Soviet  Union; 

Whereas,  All  but  one  of  the  2,338  men 
and  women  missing  in  action  in  Vietnam 
have  been  declared  killed  in  action; 

Whereas,  Under  the  present  law.  our  gov- 
ernment has  declared  prisoners  of  war 
iPOWs)  and  persons  missing  in  action 
«MIAs>  as  dead  based  solely  on  the  passage 
of  time. 

Whereas.  Congressman  John  G.  Rowland 
introduced  in  Congress  H.R.  1730.  the 
Mussing  Service  Personnel  Act  of  1989.  "  to 
remedy  many  of  the  deficiencies  of  the 
present  law  relating  to  persons  missing  in 
action. 

Whereas,  H.R.  1730  provides  the  follow- 
ing: 

1  All  family  members  have  an  equal 
standing  when  considering  changing  the 
status  of  a  person  who  is  missing  in  action 
to  killed  in  action, 

2  All  classified  information  pertaining  to 
the  missing  service  person  must  be  declassi- 
fied before  a  person  can  be  declared  dead. 
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'3.  All  information  pertaining  to  a  missing 
service  person  must  be  in  that  person's  file, 

■4.  All  decisions  pertaining  to  the  status 
of  a  missing  service  person  must  be  made  by 
a  board  of  inquiry  and  the  members  of  the 
board  must  have  certain  qualifications, 

5.  All  missing  personnel  shall  have  legal 
representation  at  all  boards  of  inquiry, 

■'6.  All  decisions  of  the  boards  of  inquiry 
may  be  appealed  in  federal  court, 

'7.  The  press  must  be  invited  to  all  boards 
of  inquiry  and  all  family  members  must  be 
invited  to  boards  of  inquiry,  except  the  ini- 
tial board  that  may  be  held  in  combat  areas: 
and 

"Whereas.  All  Americans  are  concerned 
about  the  welfare  of  those  who  serve  our 
nation  in  times  of  war:  Therefore,  "Be  it  re- 
solved by  the  Senate  of  the  General  Assem- 
bly of  the  State  of  Indiana,  the  House  of 
Representatives  Concurring: 

"Section  1.  That  we  urge  the  Congress  to 
enact  H.R.  1730,  the  "Missing  Service  Per- 
soruiel  Act  of  1989". 

"Section  2.  That  copies  of  this  resolution 
be  sent  to  the  President  and  Vice  President 
of  the  United  States  and  to  each  member  of 
the  Indiana  Congressional  delegation." 

POM-421.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  South 
Carolina:  to  the  Committee  on  Finance: 

"Concurrent  Resolution 

"Whereas,  Medicare  was  established  by 
the  federal  government  in  1965  for  the  pur- 
pose of  creating  a  federal  financing  system 
that  would  provide  elderly  Americans  with 
affordable  access  to  health  care  services: 
and 

"Whereas.  Medicare  beneficiaries  in 
South  Carolina  pay  social  security  premi- 
ums equal  to  persons  in  all  other  states,  yet 
receive  significantly  less  in  benefits;  and 

"Whereas,  the  Medicare  program  original- 
ly contained  features  that  provided  "unusu- 
al, customary,  and  reasonable"  reimburse- 
ment for  services  and  minimized  the  pro- 
grams  impact  on  the  then  existing  health 
care  system:  and 

"Whereas,  the  South  Carolina  Medical  As- 
sociation and  the  American  Medical  Associa- 
tion have  encouraged  the  United  States 
Congress  to  address  an  indemnity  payment 
schedule,  which  reflects  valid  and  demon- 
strable geographic  differences  in  practice 
costs  and  is  based  on  an  appropriate  relative 
value  scale,  as  a  more  acceptable  Medicare 
payment  system:  and 

Whereas,  it  is  important  that  the  current 
funding  level  for  Medicare  is  maintained: 
and 

"Whereas,  the  United  States  Congress 
should  keep  its  promise  to  provide  high 
quality  health  care  for  the  nation's  elderly 
and  disabled:  and 

"Whereas,  it  is  especially  fitting  that  Con- 
gress take  this  action  on  the  occasion  of 
Medicare's  twenty-fifth  anniversary.  Now. 
therefore, 

"Be  it  resolved  by  the  Senate,  the  House 
of  Representatives  concurring:  That  the 
members  of  the  General  Assembly  memori- 
alize the  United  States  Congress  either  to 
reduce  South  Carolina  Medicare  premiums 
or  to  equalize  benefits  to  persons  across  the 
nation  and  to  protect  Medicare  in  its  budget 
delit)erations  for  Fiscal  Year  1991. 

"Be  it  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
and  to  each  member  of  the  South  Carolina 
Congressional  Delegation." 


POM-422.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of  In- 
diana: to  the  Committee  on  Finance: 

"House  Resolution  No.  4 

"Whereas,  The  United  States  Congress 
amended  the  Social  Security  Act  in  1972 
(Public  Law  92-603)  to  increase  retirement 
benefits  to  reflect  cost-of-living  increases: 
and 

"Whereas,  A  technical  flaw  in  the  amend- 
ed benefit  formula  overcompenstated  people 
who  retired  after  1972;  and 

"Whereas,  Congress  corrected  its  error  by 
amending  the  Social  Security  Act  in  1977 
(Pubic  Law  95-2161)  to  bring  benefits  back 
to  historical  levels,  and  phased  in  the  reduc- 
tion over  five  years,  affecting  individuals 
l)om  between  1917  and  1921,  the  so-called 
"notch"  years:  and 

"Whereas,  The  phase-in  period  has  not 
provided  a  smooth  transition,  but  has  re- 
sulted in  "notch  babies"  receiving  as  much 
as  $3,000  per  year  less  in  benefits  than 
people  who  have  similar  work  histories  but 
were  bom  in  1916;  and 

"Whereas,  Members  of  Congress  have  for 
several  years  tried  to  pass  legislation  that 
would  establish  a  uniform  formula  to  treat 
those  bom  in  the  "notch"  years  undermines 
public  confidence  in  the  Social  Security 
system;  Therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  General  Assembly  of  the 
State  of  Indiana: 

"Section  1.  We  affirm  our  commitment  to 
the  equitable  distribution  of  Social  Security 
benefits  by  urging  Congress  to  enact  legisla- 
tion correcting  the  "notch"  in  Social  Securi- 
ty benefits  paid  to  those  born  between  1917 
and  1921. 

"Section  2.  We  further  urge  the  F*resident 
of  the  United  States  to  sign  such  proposed 
legislation  so  the  Social  Security  system 
once  again  provides  equal  retirement  bene- 
fits to  all  deserving  individuals. 

"Section  3.  The  Principal  Clerks  are  di- 
rected to  transmit  copies  of  this  Resolution 
to  be  respectfully  presented  to  the  Presi- 
dent of  the  United  States,  the  President  of 
the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives 
and  to  every  member  of  the  Indiana  Con- 
gressional Delegation." 

POM-423.  A  resolution  adopted  by  the 
Erie  County  Committee  of  the  American 
Legion,  Buffalo,  NY,  favoring  an  amend- 
ment to  the  Constitution  of  the  United 
States  the  prohibit  the  physical  desecration 
of  the  flag  of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BURDICK.  from  the  Committee 
on  Environment  and  Public  Works  without 
amendment; 

H.R.  3311:  A  bill  to  redesignate  the  United 
States  Post  Office/Court  House  located  in 
Salt  Lake  City,  Utah,  as  the  ■Frank  E.  Moss 
Federal  Building." 


Donald  Jay  Yockey,  of  California,  to  be 
Deputy  Under  Secretary  of  Defense  for  Ac- 
quisition. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  on  the  Senate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  GRASSLEY; 
S.  2266.  A  bill  to  promote  the  development 
of  new  and  expanded  markets  for  the 
export  of  United  States  agricultural  com- 
modities and  products,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By    Mr.    SYMMS    (for    himself,    Mr. 

McCain.    Mr.     Pressler.    and    Mr. 

BoscHWiTZ): 

S.  2267.  A  bill  to  amend  title  II  of  the 

Social  Security  Act  to  exclude  certain  rental 

payments  from  self-employment  income  for 

the  excess  earnings  test:  to  the  Committee 

on  Finance. 

By  Mr.  FORD: 
S.  2268.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of   1982  for  the 
purpose  of  extending  the  authorization  of 
appropriations    for    airway    improvements, 
and  for  other  purposes;  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 
By  Mr.  LIEBERMAN: 
S.  2269.  A  bill  to  establish  a  comprehen- 
sive personnel  system  for  employees  of  the 
Administrative  Office  of  the  United  States 
Courts,  and  for  other  purposes:  to  the  Com- 
mittee on  Governmental  Affairs. 

S.   2270.  A  bill  to  amend  title  5.  United 
States  Code,  to  establish  a  pay  schedule,  to 
revise  the  rates  of  pay  for  Federal  Fire  Serv- 
ice personnel,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  ARMSTRONG: 
S.  2271.  A  bill  to  continue  the  temporary 
suspension  of  the  duty  on  certain  aromatic 
color  couplers  and  coupler  intermediates:  to 
the  Committee  on  Finance. 
By  Mr.  SYMMS; 
S.  2272.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  define  the  au- 
thority   of    the    Secretary    of    Health    and 
Human  Services  with  respect  to  regulating 
foods   for   special   dietary   uses   as   though 
they  were  drugs:  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    MURKOWSKI    (for   himself 
and  Mr.  Hatfield): 
S.  2273.  A  bill  entitled  the  "Greens  Creek 
Exchange  Act":  to  the  Commitee  on  Energy 
and  Natural  Resources. 

By  Mr.  GLENN  (for  himself  and  Mr. 
Lautenberc): 
S.  2274.  A  bill  to  establish  a  Federal  pay 
system  with  locality-based  adjustments;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  HEINZ; 
S.  2275.  A  bill  to  grant  temporary  duty- 
free treatment  to  3-Aminopropanol;  to  the 
Committee  on  Finance. 

By  Mr.  PRYOR  (for  himself.  Mr.  Mc- 
CoNNELL,  and  Mr.  Bumpers): 
S.  2276.  A  bill  to  amend  the  Food  Security 
Act  of  1985  to  further  enhance  the  conser- 
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vation  reserve  program,  and  for  other  pur 
poses,  to  the  Committee  on  Agriculture.  Nu 
trition.  and  Forestry 
By  Mr  BAUCUS 

S.  2277  A  bill  to  amend  the  Federal  Nox 
Sous  Weed  Act  of  1974  to  establish  a  Center 
for  Noxious  Weed  Management  and  Data 
Collection,  to  provide  for  a  coordinated 
management  plan  for  the  control  of  noxious 
weeds,  and  for  other  purposes,  to  the  Com- 
mittee on  Agriculture  Nutrition,  and  For 
estry 

By  Mr   ROTH 

S    2278.   A  bill  to  establish  an  Office  of 
Federalism  Assistance  vnthin  the  Office  of 
Management  and  Budget,  to  the  Committee 
on  Governmental  Affairs 
By  Mr  BOSCHWITZ 

S.  2279  A  bill  for  the  relief  of  GuiUermo 
Edgardo  Canizales  Lena  .  to  the  Committee 
on  the  Judiciary 

S    2280.   A  bill   for  the  relief  of  Rolando 
Martinez:  to  the  Committee  on  the  Judici 
ary 

S.  2281  A  bill  for  the  relief  of  Martin 
Huit.  to  the  Committee  on  the  Judiciary 

S  2282.  A  bill  for  the  relief  of  Victor  Diaz, 
to  the  Committee  on  the  Judiciary 

By  Ms    MIKULSKI  (for  herself.  Mrs 
Kassebaum.      Mr       Kennedy.      Mr 

DURENBERCER.       Mr        HOLLINCS.       Mr 

DoDD.  and  Mr  Pell>: 
S.  2283  A  bill  to  amend  the  Public  Health 
Service  Act  to  establish  a  program  of  grants 
for  the  prevention  and  control  of  breast  and 
cervical  cancer,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources 

By  Mr  KASTEN  (for  himself.  Mr 
Kohl,  and  Mr  Boschwitzi 
S  2284  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  define  the  term 
light  or  reduced  fat  butter,  and  for  other 
purposes,  to  the  Committee  on  Labor  and 
Human  Resources 

By  Mr  MURKOWSKI  'for  himself 
and  Mr  Hatfield i 
S.  2285  A  bill  to  encourage  nations  to  im 
plement  measures  to  prohibit  international 
trade  in  certain  fish  unless  such  fish  are  ac 
companied  by  a  valid  Certificate  of  Legal 
Origin,  to  the  Committee  on  Foreign  Rela 
tions 

By  Mr  HOLLINGS  (for  himself  and 
Mr  ExoNi 
S  2286  A  bill  to  require  the  Secretary  of 
Transportation  to  lead  and  coordinate  Fed- 
eral efforts  in  the  development  of  magnetic 
levitation  transportation  technology  and 
foster  implementation  of  a  magnetic  levita 
tion  transportation  system;  to  the  Commit 
tee  on  Commerce.  Science,  and  Transporta 
tion. 

By  Mr  GORE  ( for  himself  and  Mr 
HoLLiNGS)  (by  request): 
S.  2287  A  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad 
ministration  for  research  and  development, 
space  flight,  control  and  data  communica 
tions.  construction  of  facilities,  and  research 
and  program  management,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By  Mr    DOMENICI  (for  himself.  Mr 
BoREN.  Mr.  Johnston.  Mr.  Dole.  Mr 
BiNGAMAN.   Mr    Ford.  Mr    Simpson. 
Mr  Wallop,  and  Mr.  Burns) 
S  2288  A  bill  to  amend  the  Internal  Reve 
nue  Code  of  1986  to  extend  for  2  years  the 
application  of  credits  for  qualified  noncon 
ventional  fuels,  to  equalize  the  treatment  of 
tight  formation  natural  gas.  and  to  restore 
tax  credits  denied  by  operation  of  decisions 
by  the  Federal  Energy  Regulatory  Commis 
sion;  to  the  Committee  on  Finance 


By  Mr.  McConnell: 
S  2289.  A  bill  to  provide  local  commodity 
supplemental  feeding  programs  with  the  au 
Ihority  to  utilize  assistance  available  for 
women,  infants,  and  children  for  the  benefit 
of  eligible  low  income  elderly,  and  for  other 
purposes,  to  the  Committee  on  Agriculture. 
Nutrition   and  Forest rv 

B\  Mr  HEINZ  (for  him.self.  Mr  Dolk. 
Mr  RiEoi.E.  and  Mr  Durenbercer) 
S  2290  A  bill  to  amend  titles  11  and  XV'I 
of  the  Social  Security  Art  to  improve 
widows  and  widowers  eligibility  for  insur 
ance  benefits  and  children  s  eligibility  for 
Supplemental  Security  Income  benefits:  to 
the  Committee  on  Finance 

By    Mr     RUDMAN    (for    him.self     Mr 
Roth.  Mr    Stevens,  and  Mr    Bosch 

WITZI 

S  2291  A  bill  to  authorize  appropriations 
to  carry  out  the  provisioas  of  the  Paper 
work  Reduction  Act  for  fiscal  years  1990. 
1991.  1992.  and  1993.  to  the  Committee  on 
Governmental  Affairs 
By  Mr   LUGAR 

S  2292  A  bill  to  extend  and  revise  agricul 
tural  price  support  and  related  programs,  to 
provide  for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricultural 
research  and  related  programs,  to  continue 
food  assistance  to  low  income  persons,  to 
ensure  consumers  an  abundance  of  food  and 
fiber  at  reasonable  prices,  and  for  other  pur 
poses,  to  the  Committee  on  Agriculture.  Nu 
trition.  and  P^orestry 

By  Mr   WIL£ON: 

S.  2293    A  bill  to  warn  certain  consumers 

in  connection  with  the  purcha.se  of  a  Medi 

care  supplemental  policy,  to  the  Committee 

on  Commerce.  Science,  and  Transportation 

By  Mr  COCHRAN 

S,J  Res.  272  Joint  resolution  to  designate 
March  30.  1990.  as  National  Doctors  Day  . 
to  the  Committee  on  the  Judiciary 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  lor  acted  upon),  as  indicated: 

By  Mr    I.EVIN  (for  Mr    Mitchell  'for 

himself  and  Mr   Dolex 

S,  Res.  264    Resolution  to  authorize  testi 

mony  in  the  case  of  United  States  v    Pom- 

dexter,     et     al      (DD.C);     considered     and 

agreed  to 

By  Mr  BIDEN  '  for  himself.  Mr  Dodd. 
Mr  Kennedy.  Mr  Kerry.  Mr  Moy 
NIHAN.  Mr  Pell.  Mr  Simon.  Mr 
Cranston.  Mr    Heinz,  and  Mr.  Sar 

BANES > 

S  Con  Res  104  Concurrent  resolution 
expressing  the  concern  of  the  Congress  re- 
garding the  Birmingham  Six.  and  calling  on 
the  British  Government  to  reopen  their 
case,  to  the  Committee  on  Foreign  Rela 
tions 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  GRASSLEY: 
S.  2266.  A  bill  to  promote  the  devel- 
opment of  new  and  expanded  markets 
for  the  export  of  U.S.  agricultural 
commodities  and  products,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

ACRlCfLTURAL  EXPORT  ENHANCEMENT  ACT 

•  Mr.     GRASSLEY      Mr.     President, 
today  I  am  introducing  the  Agricultur- 


al Export  Enhancement  Act  of  1990. 
There  is  more  to  the  scope  and  aims  of 
this  bill  than  is  suggested  by  its  title. 
This  bill  should  do  more  than  simply 
increase  America's  agriculture  exports. 
By  focusing  on  increased  exports  of 
high  value-added  products,  this  bill 
will  create  new  jobs.  It  will  help  our 
small  businesses  move  into  the  inter- 
national market  place.  And.  of  course, 
It  will  develop  new  farm  markets  both 
home  and  abroad. 

These  are  the  keys  to  rural  economic 
development  in  the  1990s. 

Mr.  President,  American  farmers 
have  worked  hard  to  expand  their 
markets  overseas,  and  they  have  done 
an  impressive  job.  Notwithstanding 
setbacks  such  as  the  Soviet  grain  em- 
bargo, and  unfair  trade  practices  of 
foreign  competitors,  the  United  States 
nevertheless  leads  the  world  with 
about  a  33-percent  share  of  world 
trade  in  bulk  farm  commodities.  More- 
over, one-third  of  Americas  farm  pro- 
duction is  exported,  contributing  $16 
billion  to  the  U.S.  trade  balance. 

But  this  is  not  good  enough.  We 
could  be  doing  a  lot  better.  Belter  for 
our  farmers,  better  for  our  businesses, 
and  better  for  our  workers. 

This  is  not  good  enough  because  we 
are  losing  out  on  the  world  market  for 
value  added  products.  Our  share  is 
only  7  percent.  This  is  a  far  cry  from 
the  50-percent  share  enjoyed  by  the 
European  Community. 

This  represents  lost  opportunity. 
And  it  is  unacceptable. 

According  to  a  1983  USDA  study,  we 
could  create  an  additional  1  million 
jobs  by  simply  expanding  our  share  of 
high  value  agriculture  exports  by  5 
percent.  That's  1  million  jobs. 

Another  report  estimated  that  if  we 
increased  our  present  7  percent  world 
share  to  15  percent,  our  GNP  would 
increase  by  $50  billion  and  our  Federal 
tax  receipts  would  increase  by  $10  bil- 
lion. That's  no  small  chunk  of  change, 
and  it  would  mean  a  great  deal  in 
fighting  our  deficit  and  in  keeping  our 
economy  strong. 

So,  what's  our  problem,  and  what 
are  we  going  to  do  about  it? 

Just  recently  the  General  Account- 
ing Office  told  us  what  the  problem  is. 
The  GAO  in  underscoring  the  fact 
that  we  had  fallen  far  behind  the  Eu- 
ropean Economic  Community  in  the 
export  of  high  value  and  processed 
products,  stated  that:  "Countries  em- 
phasizing sales  of  high-value  products 
have  developed  partnerships  between 
the  Goverrunent  and  private  enter- 
prise reflecting  a  national  comment  to 
export  marketing.  " 

What  can  we  do  about  it?  My  hope  is 
that  the  Agricultural  Export  Enhance- 
ment Act  of  1990  can  serve  as  part  of 
the  solution.  It  can  help  us  take  a  fair 
share  of  the  world  trade  in  high-value 
farm  products— trade  which  is  growing 
at  a  rate  of  3  percent  per  year  com- 
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pared  to  only  a  1-percent  growth  rate 
for  bulk  conuTiodities. 

Mr.  President,  along  with  the  bill,  I 
am  submitting  for  the  Record  a  copy 
of  a  summary  that  I  shared  with  my 
colleagues  a  few  weeks  ago.  But  before 
closing,  I  would  like  to  take  a  moment 
to  once  again  highlight  the  new  initia- 
tives embodied  in  this  bill,  initiatives 
which  should  foster  the  partnerships 
and  commitment  to  export  marketing 
between  the  private  sector  and  Gov- 
errunent  found  in  other  countries 
which  have  been  successful  in  this 
area. 

First,  this  bill  will  enhance  the  flow 
of  market  information.  The  financial 
risk  of  conducting  market  research  is 
great,  particularly  for  small  business. 
My  legislation  authorizes  a  market  re- 
search loan  program  to  help  minimize 
this  risk  and  to  provide  an  incentive 
for  such  an  investment. 

Second,  this  legislation  supports 
market  development  and  promotion. 
Much  of  our  export  efforts  so  far  have 
been  aimed  at  countering  unfair  trade 
practices.  There  is  no  reason  why  we 
caruiot  devote  resources  to  helping  our 
businesses  tap  into  markets  with  po- 
tential for  growth. 

Third,  this  bill  will  improve  market 
intelligence.  Presently,  the  United 
States  only  has  60  agricultural  at- 
taches and  15  agricultural  trade  offi- 
cers worldwide.  We  need  to  bolster 
this  force  in  order  to  allow  more  time 
and  energy  to  be  devoted  to  serving  as 
a  link,  or  liaison  between  foreign  gov- 
ernments and  businesses,  and  our  own 
American  producers  and  processors. 

Finally,  my  bill  modifies  the  scope  of 
existing  export  programs  in  order  to 
allow  higher  priority  to  the  sales  and 
marketing  of  value-added  agricultural 
products. 

Mr.  President,  I  am  introducing  this 
legislation  today,  in  hopes  of  providing 
my  colleagues,  particularly  those  on 
the  Senate  Agriculture  Committee,  a 
plan  that  can  be  incorporated  into  the 
1990  farm  bill.  I  have  additional  ideas 
to  improve  this  bill,  and  will  be  shar- 
ing them  later.  But  I  wanted  to  get 
this  bill  out  on  the  table,  so  to  speak, 
so  that  we  can  begin  focusing  on  re- 
solving a  problem— on  finding  a  solu- 
tion—to gaining  a  fair  share  of  a  grow- 
ing world  market  for  value  added  farm 
products. 

Up  until  now,  we  have  turned  our 
back  to  real  opportunity. 

Opportunity  to  increase  the  number 
of  American  jol)s. 

Opportunity  to  improve  rural  and 
farm  income. 

Opportunity  to  reduce  our  deficit 
and  increase  GNP. 

I  urge  my  colleagxies  to  give  serious 
consideration  to  the  Agricultural 
Export  Enhancement  Act  of  1990,  and 
urge  your  support. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  summary  mentioned  ear- 
lier be  printed  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  the  Agricultural  Export 

Enhancement  Act  of  1990 

background 

A  General  Accounting  Office  study  re- 
leased February  2.  1990.  indicated  that  the 
United  States  has  fallen  far  behind  our  Eu- 
ropean competitors  in  the  export  of  high- 
value  products.  According  to  the  GAO.  the 
E.C.  nov/  holds  a  41-percent  share  of  the 
high  value/processed  product  market.  The 
United  States  share  is  only  9  percent. 

The  benefits  of  High-Value  Products 
trade  accrue  to  more  than  just  our  farmers. 
By  exporting  bulk  commodities  as  inputs  to 
foreign  processors,  we  have  lost  an  opportu- 
nity to  employ  U.S.  workers.  According  to  a 
1983  USDA  study,  expanding  our  share  of 
world  High  Value  Product's  trade  by  5  per- 
cent could  mean  1  million  more  jobs  for  U.S. 
labor. 

A  report  by  the  President's  Agricultural 
and  Trade  Adviser  states  that  the  U.S. 
world  share  of  Value-Added  Product's  trade 
could  be  increased  from  7  up  to  15  percent 
without  a  disruption  of  bulk  commodity  ex- 
ports. The  benefits  of  such  an  increase 
would  mean;  a  $50  billion  increase  in  the 
GNP:  a  $10  billion  increase  in  federal  tax  re- 
ceipts: and  1  million  additional  jobs. 

The  potential  for  growth  in  the  area  of 
Value-Added  products  is  already  great. 
■World  trade  in  High  Value  Products  is  grow- 
ing at  3  percent  per  year  compared  to  1  per- 
cent growth  for  bulk  commodities. 

New  markets  for  agricultural  products  are 
opening  every  day  as  the  Communist  na- 
tions of  Eastern  Europe  evolve  into  Demo- 
cratic societies.  Combined,  these  factors 
demand  that  we  rethink  our  current  trade 
policy. 

■We  need  a  1990  farm  bill  that  ensures  the 
benefits  of  our  international  trade  reach 
beyond  the  farm  gate  to  help  other  sectors 
of  our  agricultural  economy  as  well. 

LEGISLATION  SUMMARY 

Market  information 

1.  New  Market  Research  Loan  Program. 

American  processors  can  export  to  new- 
markets  if  they  know  the  demand,  the  cul- 
tural barriers,  and  the  mechanics  of  dealing 
with  a  new  country.  This  research  is  risky. 
The  Market  Research  Loan  Program  is  de- 
signed to  minimize  this  risk  so  American 
processors  can  venture  into  new  markets 
without  fearing  financial  ruin. 

The  New  Market  Research  Program,  ad- 
ministered by  the  Foreign  Agricultural 
Service,  allows  American  processors  to 
borrow  50  percent  of  the  costs  of  a  market 
research  project  (up  to  $50,000).  Eligible  ac- 
tivities permitted  under  the  program  in- 
clude: economic  studies,  travel,  label  devel- 
opment, production  of  promotion  materials. 
and  test  market  expenses.  Funding  will  be 
awarded  by  FAS  based  upon  submission  of  a 
research  plan  by  eligible  applicants.  Accept- 
able plans  will  be  limited  to  markets  not 
previously  developed  by  the  applicant.  The 
plan  may  be  amended  with  USDA  approval. 

Upon  completion  of  the  research,  any 
sales  which  occur  will  constitute  market  de- 
velopment and  trigger  repayment  of  the 
loan.  If  research  indicates  sales  will  not  be 
profitable  in  a  specific  market,  the  Adminis- 
trator may  forgive  the  loan. 

Any  market  research  which  leads  to 
market  development  will  be  kept  proprie- 
tary for  one  year  following  research  comple- 
tion. All  other  market  information  collected 


under  this  program  will  become  public  in- 
formation upon  completion  of  the  research. 

2.  New  Market  Task  Force. 

In  addition  to  private  market  research,  a 
great  deal  of  information  is  collected  by  the 
U.S.  government  which  could  aid  export- 
minded  processors.  The  FAS.  the  U.S.  Trade 
Representative,  and  the  Commerce  Depart- 
ment all  have  information  which  could  be 
useful  to  U.S.  businesses.  We  need  a  coordi- 
nated effort  to  compile  and  disseminate  this 
information  to  people  who  can  use  it. 

The  legislation  requires  the  Secretary  of 
Agriculture  to  appoint  a  New  Market  Task 
Force  made  up  of  representatives  from 
USDA.  Commerce,  USTR,  SBA.  and  the  Re- 
gional Trade  Centers  authorized  by  Con- 
gress under  the  Food  Security  Act  of  1985. 

The  Task  Force  will  develop  a  strategy  for 
marketing  processed  products  using  market 
and  government  incentives.  In  addition,  this 
body  will  be  charged  with  collecting  and  dis- 
seminating available  information  on  market 
opportunities,  trade  barriers,  and  marketing 
distribution  systems. 

Market  promotion  and  development 
1.  Targeted  Export  Assistance  Program. 
The  TEA  program  currently  has  wording 
that  restricts  its  use  to  those  countries  that 
employ  unfair  trade  practices.  The  world 
situation  has  changed  dramatically,  howev- 
er, since  1985.  New  opportunities  have  devel- 
oped in  Eastern  Europe  and  other  countries 
around  the  world.  In  addition,  the  possibili- 
ty of  a  GATT  Agreement  which  eliminates 
direct  trade  subsidies  will  impact  our  cur- 
rent trade  programs.  The  TEA  program  is  a 
good  tool  to  use  in  developing  new  agricul- 
tural markets. 

This  legislation  would  amend  the  TEA  leg- 
islation by  deleting  the  unfair  trade  practice 
provision  and  would  permit  uninterrupted 
multiyear  market  development  programs. 

Market  intelligence 
1.  Market  Intelligence  Personnel. 
The  FAS  currently  has  approximately  106 
professional  foreign  service  personnel  over- 
seas. Of  these  106,  91  are  attaches  who 
spend  approximately  one-third  of  their  time 
on  reporting.  Thus,  there  are  only  15  Agri- 
cultural Trade  Officers  whose  main  respon- 
sibility it  is  to  coordinate  marketing  efforts 
for  U.S.  agricultural  exports.  The  govern- 
ment's overseas  agricultural  marketing 
force  is  much  much  too  small  to  compete  in 
the  current  world  agricultural  environment. 
Future  GATT  decisions  could  increase  our 
reliance  on  these  personnel. 

Public  Law  95-501  authorizes  25  Agricul- 
tural Trade  Offices  in  other  nations.  Howev- 
er, hiring  ceilings  have  provided  for  only  15 
ATO's.  This  bill  seeks  to  increase  the  For- 
eign Agricultural  Service's  hiring  ceiling  to 
accommodate  ten  more  Agricultural  Trade 
Offices  and  the  personnel  to  run  them. 

Processed  product  export  programs 
1.  Value  Added  Export  Enhancement  Pro- 
gram. 

The  Food  Security  Act  of  1985  included 
directions  to  the  Foreign  Agricultural  Serv- 
ice to  place  expanded  emphasis  on  market 
development  activities  for  value-added  prod- 
ucts. The  bill  also  contained  a  mandate  to 
use  15  percent  of  the  Export  Enhancement 
funds  for  the  export  of  meat  or  meat  prod- 
ucts. The  Department  has  missed  on  both 
counts. 

The  export  of  value-added  commodities 
offers  more  than  just  additional  jobs  at 
home,  it  offers  stability  within  our  agricul- 
tural markets.  Product  loyalty,  an  intangi- 
ble not  associated  with  bulk  commodity  ex- 
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ports,  will  help  US.  exporters  retain  their 
share  of  foreign  markets  as  subsidy  levels 
decrease  The  result  will  be  long-term  devel 
opment. 

The  creation  of  the  Value-Added  Export 
Enhancement  Program  will  ensure  that 
processed  and  high-value  products  receive  a 
share  of  our  trade  program  funds  proper 
tionate  to  their  importance  in  world  mar 
kets.  This  legislation  directs  25  percent  of 
our  currently  authorized  EEP  funds  toward 
the  new  program.  Comparing  current  au 
thorization  with  past  spending  levels,  this 
mandate  should  not  diminish  the  amount  of 
funds  currently  available  for  the  export  of 
bulk  commodities.* 


By  Mr.  SYMMS  (for  himself.  Mr 
McCain,  Mr.  Pressler.  and  Mr 
Bosch  wiTZ): 
S.  2267.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  exclude  cer- 
tain   rental    payments    from    self -em 
ployment  income  for  the  excess  earn 
Ings   test:    to   the   Committee   on    Pi 
nance. 

EXCLUSION  or  CERTAIN  RENTAL  PAYMENTS 
PKOM  SELF-EMPLOYMENT  INCOME 

Mr.  SYMMS.  Mr.  President,  under 
the  1985  farm  bill.  Congress  has  pro- 
vided for  rental  payments  to  be  made 
to  farmers  who  would  sign  a  10-year 
contract  with  USDA  to  place  certain 
lands  in  a  conservation  program.  The 
Federal  Government  rents  the  land 
much  the  same  way  a  neighbor  might 
rent  the  land,  and  the  owners  pay  for 
letting  the  Federal  Government  use  it. 
The  land  is  used  for  conservation, 
which  is  to  say  it  is  maintained  in 
more  or  less  a  natural  state  under  the 
supervision  of  the  USDA. 

The  IRS  has  determined,  however, 
that  the  payments  made  to  the  farm- 
ers under  this  program  are  not  actual- 
ly  rental   in  the  same  way  that  pay 
menls  by  a  tenant  farmer  or  neighbor 
might  be.  Therefore,  the  IRS  has  re 
garded  these  payments  from  the  Fed 
eral    Government    to    farmers    whose 
land   IS   under   long  term   contract   as 
earned  income. 

Mr.  President,  this  ruling  by  the  IRS 
has  created  a  major  injustice  in  the 
Social  Security  Program.  The  earnings 
test  under  Social  Security  requires 
that  the  pension  of  retirees  between 
the  ages  of  62  and  70  be  reduced  by  $1 
for  every  $3  of  earned  income  a  retiree 
receives. 

Since  the  conservation  program  pays 
the  farmer  $46  per  acre  for  placing 
highly  erodible  farmland  in  the  pro 
gram,  any  farmer  who  retires  and 
chooses  to  participate  has  to  give  up 
his  Social  Security  pension  check  until 
he  or  she  is  70  years  old. 

To  make  matters  worse.  Mr.  Presi- 
dent,  farmers  in   my  State  are  being 
misled  by  the  programs  characteriza 
tion   of  the  payments  as  rental   pay 
ments.  They  are  rental  payments,  and 
they  are  called  rental  payments  in  the 
1985  farm  bill.  But  the  IRS  has  decid 
ed  they  are  not   rental  payments  for 
the  purposes  of  Social  Security. 


Not  only  does  the  farmer  lose  the 
Social  Security  pension,  if  he  puts 
more  than  40  or  50  acres  in  the  pro- 
gram—most farmers  do  put  that  many 
acres  in  the  program,  if  they  have  any 
land  at  all  — but  the  same  farmer  also 
has  to  pay  15  percent  Social  Security 
tax  on  their  earned  income.  So  it  puts 
them  in  the  highest  marginal  tax  rate 
of  Americans,  Mr.  President. 

My  bill  does  not  attempt  to  fix  every 
problem  with  the  IRS  interpretation 
of  the  rental  payments  under  the  Con- 
servation Reserve  Program  as  earned 
income,  but  I  think  this  Congress 
should  fix  the  injustice  that  takes 
away  the  Social  Security  pensions  of 
farmers  who  retire  and  are  participat- 
ing in  the  program. 

THE  TREATMENT  OP  CONSERVATION  RESERVE 
RENTAL  PAYMENTS  UNDER  SOCIAL  SECURITY 

Mr.  BOSCHWITZ.  Mr  President,  I 
rise  today  in  support  of  my  colleague 
and  good  friend  from  Idaho's  legisla- 
tion which  would  adjust  the  treatment 
of  conservation  reserve  rental  pay- 
ments as  earned  income  for  the  pur- 
pose of  computing  the  Social  Security 
earnings  limit. 

As  my  colleague  said,  the  1985  farm 
bill  authorizes  the  Federal  Govern- 
ment to  rent  farmland  specifically  for 
conservation.  The  Federal  Govern- 
ment rents  this,  just  like  anyone  rents 
farmland.  There  is  no  difference. 

Unfortunately  there  is.  The  Internal 
Revenue  Service  has  classified  this 
income  as  earned  income  rather  than 
rental  payments  as  it  should  be. 

Mr.  President,  this  ruling  subjects 
these  farmers  to  an  antiquated  provi- 
sion in  Social  Security  law  known  as 
the  earnings  limit  which  has  long  out- 
lived its  usefulness.  For  every  $3  of 
earned  income,  a  farmer's  Social  Secu- 
rity is  reduced  $1.  These  retired  farm- 
ers  are  paying  the  highest  marginal 
tax  rate  in  the  country.  Once  com- 
bined with  other  Federal.  State,  and 
Social  Security  taxes,  their  rate  can  be 
as  high  as  80  percent  or  more. 

Many  farmers  in  my  State  of  Minne- 
sota are  being  misled  by  the  programs 
characterization  of  the  payments  as 
rental  payments.  And  I  see  why.  These 
payments  from  the  Department  of  Ag- 
riculture are  simply  rental  payments 
The  1985  farm  bill  describes  these  pay- 
ments as  rent,  and  quite  simply  this 
legislation  would  again  clarify  the 
original  intent  of  Congress  for  this 
group.  As  Senator  Symms  said,  this 
amendment  does  not  fix  every  prob- 
lem With  the  IRS  interpretation,  but  I 
strongly  believe  this  a  step  in  the  right 
direction.  We  must  repeal  the  earnings 
limit  for  these  farmers  who  receive 
conservation  reserve  rental  payments. 

These  tax  rates  are  simply  unjust 
and  unfair  The  earnings  test  discrimi- 
nates against  older  Americans  and  it 
must  be  changed.  As  a  matter  of  fact, 
the  Senator  from  Idaho  and  18  others 
have  cosponsored  my  bill  to  repeal 
this    unfair    seniors-only    tax    for    all 


older  Americans.  The  earnings  limit 
penalizes  our  Nations  seniors  for  their 
productivity.  It  is  a  great  disincentive 
to  work,  and  it  keeps  hundreds  of 
thousands,  perhaps  millions  of  retirees 
out  of  the  labor  market.  The  earnings 
test  is  not  fair;  it  is  outdated;  and  it 
has  to  go.  Anything  we  can  do  to 
break  apart  this  law  is  a  step  in  the 
right  direction,  and  I'm  proud  to  sup- 
port my  friend  from  Idaho  in  his 
effort. 

Therefore,  Mr.  President,  I'm  again 
proud  to  cosponsor  this  very  fair  legis- 
lation. 


By  Mr.  FORD: 
S.  2268.  A  bill  to  amend  the  Airport 
and  Airway  Improvement  Act  of  1982 
for  the  purpose  of  extending  the  au- 
thorization of  appropriations  for 
airway  improvements,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

EXTENSION  OF  CERTAIN  PROGRAMS  OF  THE 
FEDERAL  AVIATION  ADMINISTRATION 

Mr.  FORD.  Mr.  President,  I  rise  to 
introduce  a  bill  to  extend  for  a  period 
of  2  years  the  authorization  of  some  of 
the  vital  programs  of  the  Federal 
Aviation  Administration  [FAA] 
through  fiscal  year  1992. 

The  Airport  and  Airway  Improve- 
ment Act  of  1982  authorized  the 
FAA's  capital  equipment  program  and 
the  research  and  development  pro- 
gram through  fiscal  year  1990.  This 
was  done  so  that  we  might  review 
these  programs  after  3  years  to  see 
how  the  FAA  is  progressing  with  the 
national  airspace  system  plan. 

The  same  act  authorized  the  Airport 
Grant  Program  through  1992.  The  ad- 
ministration and  some  in  the  aviation 
community  want  to  tackle  the  Airport 
Grant  Program  this  year  and  make 
some  major  changes  in  it.  Frankly,  I 
don't  see  the  sense  of  that.  My  bill 
would  put  all  the  FAA  appropriations 
on  the  same  cycle:  all  would  then  need 
to  be  reauthorized  in  1992.  and  we 
would  take  a  compreherisive  look  at 
everything  at  that  time. 

I  understand  the  administration  will 
be  sending  lis  a  reauthorization  pro- 
posal soon.  After  hearing  and  reading 
about  the  national  transportation 
strategy  yesterday.  I  am  not  optimistic 
about  another  administration  propos- 
al. For  one  thing,  Mr.  President,  I  un- 
derstand that  Secretary  Skinner  be- 
lieves a  solution  to  the  airport  capac- 
ity problem  is  to  remove  the  prohibi- 
tion against  local  airport  head  taxes. 
How  anyone  can  suggest  that  passen- 
gers should  be  taxed  further,  with  $7 
billion  already  collected  and  unspent 
in  the  Airport  and  Airway  Trust  Fund, 
is  beyond  me.  The  administration's 
budget  proposed  raising  the  passenger 
ticket  tax,  the  airline  fuel  tax,  the 
international  departure  tax  and 
others.  Again,  I  find  it  incredible  to 
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suggest    increasing    revenues    without 
spending  what  is  already  there. 

My  good  friends  in  the  airport  busi- 
ness are  advocating  a  head  tax  too. 
They,  like  everyone  else,  want  an  inde- 
pendent, dedicated  revenue  source. 
They  don't  want  to  answer  to  the  Con- 
gress, or  to  the  airlines  as  to  how  the 
head  tax  money  is  spent.  But  then 
they  also  want  to  continue  to  receive 
some  funding  from  the  Airport  Grant 
Program.  I  suggest  to  them  that  they 
can't  have  it  both  ways;  if  head  taxes 
are  so  important,  then  perhaps  defed- 
eralization  is  what  they  should  be 
pushing  for. 

Mr.  President,  all  of  this  tells  me 
that  there  are  some  major  issues  that 
need  to  be  resolved  before  we  start  to 
tamper  with  the  Airport  Grant  Pro- 
gram. In  the  meantime,  we  must  ad- 
dress the  technical  programs  of  the 
PAA,  and  keep  them  moving  ahead 
without  interruption.  The  national 
airspace  plan  is  a  real,  concrete,  trans- 
portation strategy.  It  will  modernize 
the  air  traffic  control  system  and  en- 
hance safety.  Most  of  the  projects  are 
under  contract,  and  the  FAA  will  be 
obligating  large  amounts  from  the 
trust  fund  in  the  next  few  years.  We 
need  to  continue  to  encourage  the 
FAA  to  do  more  research;  that  is 
where  lives  are  truly  saved  and  where 
safety  improvements  begin. 

The  administration  may  continue  to 
talk  and  plan  and  develop  national 
strategies:  let  us  in  the  Senate  and  our 
colleagues  in  the  House  of  Representa- 
tives see  to  it  that  the  FAA  continues 
with  modernization,  and  assure  that 
the  flying  public's  tax  money  is  spent 
for  the  Intended  purposes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2268 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  506(a)(1)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  App.  U.S.C. 
2205(a)(1))  is  amended— 

(A)  by  striking  "and"  Immediately  after 
"October  1.  1989.":  and 

(B)  by  inserting  Immediately  before  the 
period  at  the  end  of  the  first  sentence  the 
following:  ",  and  $14,625,200,000  for  fiscal 
years  ending  before  October  1.  1991.  and 
$17,625,200,000  for  fiscal  years  ending 
before  October  1,  1992 '. 

(b)  Section  506(b)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(b)(2))  is  amended— 

(A)  in  subparagraph  (B)(vii).  by  striking 
"and": 

(B)  in  subparagraph  (C).  by  striking  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ":  and":  and 

(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  for  fiscal  year  1991.  $260,000,000.  and 
for  fiscal  year  1992,  $260,000,000.". 


(c)  Section  506(b)(4)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(b)(4))  is  amended- 

(A)  in  subparagraph  (A),  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990. 
1991.  and  1992":  and 

(B)  in  subparagraph  (B),  by  striking  "and 
1990"  and  inserting  in  lieu  therof  1990. 
1991.  and  1992". 

(d)  Section  506(d)  of  the  Airport  and 
Airway  Improvement  Act  of  1982  (49  App. 
U.S.C.  2205(d))  is  amended  by  striking  "and 
1990"  and  inserting  in  lieu  thereof  "1990. 
1991.  and  1992". 


By  Mr.  LIEBERMAN: 
S.  2269.  A  bill  to  establish  a  compre- 
hensive persoruiel  system  for  employ- 
ees of  the  Administrative  Office  of  the 
United  States  Courts,  and  for  other 
purposes;  to  the  Committee  on  Gov- 
ernmental Affairs. 

ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES 
COURTS  PERSONNEL  ACT 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Adminis- 
trative Office  of  the  United  States 
Courts  Persoruiel  Act  of  1990,  a  bill 
which  will  establish  an  independent 
personnel  system  within  the  Adminis- 
trative Office  of  the  U.S.  Courts. 

The  Administrative  Office  of  the 
U.S.  Courts  is  the  administrative  arm 
of  the  Federal  Judiciary  and  an 
agency  of  the  judicial  branch  of  the 
Government.  The  personnel  of  the  Ad- 
ministrative Office  serve  the  U.S. 
courts,  which  comprise  a  coequal 
branch  of  the  Federal  Government 
under  the  Constitution.  With  few  ex- 
ceptions, judges  and  staff  directly  em- 
ployed by  the  courts  are  not  subject  to 
personnel  rules  and  regulations  of  the 
executive  branch.  Personnel  within 
the  Administrative  Office,  however, 
are  largely  subject  to  the  control  of 
the  executive  branch.  Thus,  under  the 
current  system.  22.000  judicial  employ- 
ees working  in  the  courts  are  not  sub- 
ject to  persoruiel  regulations  of  the  ex- 
ecutive branch,  while  those  working  at 
the  national  administrative  center  for 
the  courts  are  subject  to  executive 
control.  This  inconsistent  treatment  of 
personnel  also  has  serious  practical 
consequences:  There  are  enormous 
problems  in  moving  employees  be- 
tween the  administrative  office  and 
the  courts  because  of  the  separate  per- 
sonnel systems. 

This  legislation  will  address  these 
problems.  It  will  establish  an  inde- 
pendent, self-contained  personnel 
management  system  within  the  admin- 
istrative office,  which  is  free  from  ex- 
ecutive branch  control  and  more  simi- 
lar to  the  personnel  system  for  the 
rest  of  the  judicial  branch.  This 
system  will  end  the  inappropriate  and 
inconsistent  intermingling  of  the  two 
branches,  and  will  facilitate  the  trans- 
fer of  employees  between  the  courts 
and  the  administrative  office. 

The  personnel  system  to  be  created 
by  this  bill  retains  the  safeguards  of 
the  executive  branch  personnel  system 
for  the  employees  of  the  administra- 


tive office.  It  will  protect  present 
appeal  rights  and  benefits  of  current 
administrative  office  employees  and 
set  up  new  systems  incorporating 
these  rights  for  new  employees.  All  ad- 
ministrative office  personnel  will 
remain  in  the  health  and  life  insur- 
ance programs,  the  Federal  retirement 
system,  and  will  retain  the  same  bene- 
fits with  regard  to  holidays,  annual 
and  sick  leave,  and  worker's  compensa- 
tion. 

Mr.  President.  I  believe  that  under 
this  legislation,  the  employees  of  the 
administrative  office  will  benefit,  the 
judicial  branch  will  benefit,  and  the 
govemmentwide  personnel  manage- 
ment system  will  benefit  from  the  cre- 
ation of  a  coherent  judical  branch  per- 
sormel  system.  I  look  forward  to  favor- 
able Eiction  on  this  legislation. 

I  ask  for  unanimous  consent  that 
the  full  text  of  the  bill  be  printed  in 
the  Congressional  Record  immediate- 
ly following  this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2269 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SKCTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Administra- 
tive Office  of  the  United  States  Courts  Per- 
sonnel Act  of  1990". 

SE( .  2.  DEFINITIONS. 

For  purposes  of  this  Act  the  term— 

(1)  "Director"  means  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts; 

(2)  "employee"  means  any  employee  of 
the  Administrative  Office  of  the  United 
States  Courts,  except  any  employee  referred 
to  in  section  603  of  title  28.  United  States 
Code:  and 

(3)  "Office'  means  the  Administrative 
Office  of  the  United  States  Courts. 

SEl .  3.  GENERAL  PERSONNEL  AITHORITY 

The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  may  appoint, 
fix  the  compensation  of.  assign,  and  direct 
such  personnel  as  the  Director  determines 
necessary  to  discharge  the  duties  and  func- 
tions of  the  Administrative  Office. 

SEl"    1.  E.STABLISHMENT  OE  PERSONNEL  MANA(;E- 
.MENT  SYSTE.VI. 

(a)  Establishment —The  Director  shall 
establish  a  personnel  management  system 
for  the  Office— 

(1)  which  provides  for  the  appointment, 
pay,  promotion,  and  assignment  of  all  em- 
ployees on  the  basis  of  merit;  and 

(2)  to  which  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments and  other  personnel  actions  in  the 
competitive  civil  service,  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates  shtUl  not  apply. 

(b)  Personnel  Management  System.- The 
personnel  management  system  established 
under  subsection  (a)  shall,  at  a  minimum— 

( 1 )  provide  for  a  schedule  of  pay  rates  ap- 
plicable to  all  employees: 

(2)  provide  that  the  basic  rate  of  pay  of 
any  person  appointed  under  this  section 
shall  not  exceed  the  rate  of  basic  pay  for 
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level  V  of  the  Executive  Schedule,  except  as 
provided  in  paragraph  ill), 

i3i  incorporate  pay  comparability  princi 
pies  as  set  forth  under  section  5301iai  of 
title  5,  United  States  Code; 

i4i  provide  for  the  adjustment  of  the  pay 
of  employees  at  the  same  time  and  in  the 
same  percentage  amount  as  rates  of  basic 
pay  are  adjusted  for  General  Schedule  and 
prevailing  rate  employees,  as  appropriate 

51  establish  procedures  for  employee  eval 
uations.  the  granting  of  periodic  pay  adjust 
ments.  incentive  awards,  and  resolution  of 
employee  grievances. 

'6i  establish  procedures  for  disciplmar> 
actions,  including  reduction  in  grade  or  pay 
suspension,  and  removal.  t>ased  on  unaccept 
able  performaince  or  misconduct,  except 
that  the  Director  may  exempt  from  such 
procedures  positions  of  a  confidential  or 
policy  determining  character,  not  to  exceed 
4  percent  of  the  authorized  positions  of  tht- 
Office 

i7i  establish  procedures  for  premium  pay 
(including   overtime)   similar   to   the   provi 
sions  of  subchapter  V  of  chapter  55  of  title 
5.  United  SUtes  Code. 

1 8)  include  the  merit  system  principles  .set 
forth  under  section  2301ibi  of  title  5.  United 
Stales  Code. 

i9i  prohibit  personnel  practices  prohibited 
under  section  2302(bi  of  title  5.  United 
SUtes  Code, 

1 10)  prohibit  discrimination  on  the  basis 
of  race,  color,  religion,  age,  sex.  national 
origin,  political  affiliation,  marital  status,  ur 
handicapping  condition,  and 

111  provide  for  the  basic  rate  of  pay  of 
not  more  than  5  percent  of  the  authorized 
positions  of  the  Office  lexcluding  the  posi 
tions  referred  to  in  section  603  of  title  28. 
United  States  Codei  to  be  set  at  rates  not  to 
exceed  the  rate  of  basic  pay  for  positions  at 
level  IV  of  the  Executive  Schedule 

Sl'.(     ".    *I)VIIMSTH%T1VK  PROMSiONS 

ia>  Work  Schedules  In  establishing  pro 
cedures  under  section  4(bK7i  the  Director 
may  at  his  discretion  implement  flexible 
and  compressed  work  schedules  and  may 
exempt  the  hours  ronstituting  such  sched 
ules  from  premium  pay  to  the  extent  the 
Director  determines  necessary  to  implement 
such  .schedules 

bi  DisrHmiNATioN  Complaints  In  im 
plementing  the  provisions  of  section 
4ib>ilOi.  the  Director  shall,  no  later  than  6 
months  after  the  date  of  the  enactment  of 
'his  Act,  promulgate  regulations  providing 
procedures  for  resolvintc  complaints  of  dis 
crimination  by  employees  and  applicants  for 
employment 

'ci  Pay  Limitation  Notwithstanding  an.v 
other  provision  of  this  section,  aggregate 
pa>  in  any  1  year  period  (including  basic 
pay  and  incentive  awards)  of  any  individual 
»hose  basic  rate  of  pay  is  set  under  this  Act 
may  not  exceed  the  annual  aggregate  pay 
computed  at  the  basic  rate  of  pay  for  the 
position  of  the  Director 

'di  Travel  Expenses  and  Leave  por  Ceh 
TAIN  Positions  The  Director  may  apply 
the  provisions  of  sections  5723  and  6304(fi 
of  title  5  I'nited  States  Code,  to  the  posi 
tions  referred  to  under  section  4(b)(lli  and 
in  section  603  of  title  28.  United  States 
Code,  including  the  Deputy  Director 

'e)  Incentive  Awards  por  Certain   Posi 
TioNs     The  Director  may  provide  for  incen 
tive  awards  for  the  positions  referred  to  in 
section  603  of  title  28.  United  States  Code, 
including    the   Deputy    Director,   subject   to 
the  aggregate  pay  limitation  under  subsec 
lion  (C! 


if)  Pay.  Incentive  Awards,  and  Travel 
Expenses  op  Director  The  Chief  Justice 
of  the  I'nited  States  or  the  Judicial  Confer- 
ence of  the  United  States  may  grant  incen 
tive  awards  to  the  Director,  except  that  the 
Director  s  aggregate  pay  for  any  fiscal  year, 
including  aggregate  annual  pay  and  incen 
tive  awards,  may  not  exceed  the  aggregate 
annual  pay  (jf  a  United  States  circuit  judge 
The  Chief  Justice  or  the  Judicial  Confer 
ence  may  authorize  application  of  section 
5723  of  title  5.  United  States  Code,  to  the 
Director 

ig>  Training  Pkdcrams  The  Director 
may  develop  and  conduct  programs  to  meet 
the  short  and  long  range  training  needs  of 
the  agency 

ih)  Employee  Grievances  and  Appeals.— 
il)  Notwithstanding  any  other  provision  of 
law  an  individual  who  is  an  employee  of  the 
Office  on  the  day  before  the  effective  date 
of  this  Act  and  who.  as  of  that  day.  was  en 
titled  to 

'  A)  appeal  a  reduction  in  grade  or  removal 
to  the  Merit  Systems  Protection  Board 
under  chapter  43  of  title  5.  United  States 
Code. 

iBi  appeal  an  adverse  action  to  the  Merit 
Systems  Protection  Board  under  chapter  75 
of  title  5,  United  States  Code,  or 

iC)  file  an  appeal  with  the  Equal  Employ 
ment    Opportunity    Commission    under    29 
CVH.  Part  1613. 

shall  continue  to  be  entitled  to  file  such 
appeal  so  long  as  the  individual  remains  an 
employee  of  the  Office 

I  2)  The  provisions  of  paragraph  lU  shall 
not  apply  to  employees  in  positions  referred 
to  in  section  603  of  title  28.  United  States 
Code,  or  in  positions  of  a  confidential  or 
policy  determining  character  descrit)ed 
under  section  4i  b)'  1 1 ) 

*Kt       S     TK  HM<  W      AM)    l  (INKIKMISI.     \MKM> 
MK.NTv 

ai  .Application  of  Merit  System  Princi 
PLES     Section  2301  of  title  5.  United  Slates 
Code.  IS  amended 

( 1 )  in  paragraph  l'  by  adding  and  at 
the  end  thereof 

(2)  by  striking  out  paragraph  i2>   and 

i3)  by  redesignating  paragraph  i3)  as 
paragraph  i  2) 

b>  PnoHiBiTED  Personnel  Practices.— 
S.-ction  2302(a)i2)(C)  of  title  5.  United 
Stales  Code  is  amended  by  striking  out  . 
the  Administrative  Office  of  the  United 
States  Courts, 

IC)  PERPt)RMAN(t  Appraisal  Section 
4301(11  of  titli-  S  United  States  Code  is 
amended 

'li  in  subparagraph  (A)  by  adding  and" 
at  the  end  thereof 

I  2)  by  striking  out  subparagraph  (B).  and 

i3>  by  redesignating  subparagraph  (C)  as 
subparagraph  '  B  i 

Id)    Awards    por    Superior    Accomplish 
MENTS     Section    4501(1)    of    title    5,    United 
States  Code,  is  amended 

111  by  striking  out  subparagraph  iB).  and 
2'    by    redesignating    subparagraphs    iC> 
through  I  G )  as  subparagraphs  iB)  through 
( F).  respectively 

'e)  Personnel  Research  Programs  and 
Demonstration  Projects     Section 

4701ia)<l)  of  title  5,  United  States  Code,  is 
amended  by  striking  out  .  the  Administra 
tive  Office  of  the  ITnited  States  Courts. 

(f)  Pay  and  Allowances  Classification 
Section  5102iai«l)  of  title  5,  United  States 
Code.  IS  amended  - 

111  by  striking  out  subparagraph  'B).  and 

'2i  by  redesignating  subparagraphs  iCi 
through  iGi  as  subparagraphs  (B)  through 
i.F).  respectively 


igi  Classification  of  GS-16,  17.  and  18 
PosiTioNS.—Section  5108(c)  of  title  5. 
United  States  Code,  is  amended— 

( 1 )  by  striking  out  paragraph  ( 1 );  and 

I  2)  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  ( 1)  and  (2).  respectively. 

(h)  Prevailing  Rate  Employees.— Section 
5349(a)  of  title  5,  United  States  Code,  is 
amended  in  the  first  sentence  by  striking 
out  the  Administrative  Office  of  the 
United  States  Courts.". 

li)  Severance  Pay— Section  5595  of  title  5. 
United  State  Code,  is  amended— 

1 1 )  in  subsection  (a)i  1  >- 

(A)  in  subparagraph  (C)  by  striking  out 
and"  at  the  end  thereof:  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph 

"(El  the  Administrative  Office  of  the 
United  States  Courts,  the  Federal  Judicial 
Center,  and  the  courts  named  under  section 
610  of  title  28;  and",  and 

(2)  m  subsection  (b)  by  amending  such 
subsection  to  read  as  follows: 

(bKli  Under  regulations  prescribed  by 
the  President  or  such  officer  or  agency  as 
he  may  designate,  an  employee  who— 

(A)  has  been  employed  currently  for  a 
continuous  period  of  at  least  12  months;  and 

(B)  is  involuntarily  separated  from  the 
service,  not  by  removal  for  cause  on  charges 
of  misconduct,  delinquency,  or  inefficiency: 
IS  entitled  to  be  paid  severance  pay  in  regu- 
lar pay  periods  by  the  agency  from  which 
separated 

(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 ),  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts 
may  pre.scnbe  regulations  to  effect  the  ap- 
plication and  operation  of  this  section  to 
the  agencies  specified  in  subsection  (a)(1)(E) 
of  this  .section. 

(j)  Back  Pay. -Section  5596  of  title  5. 
United  States  Code,  is  amended— 

1 1 )  in  subsection  (ai(2)  by  inserting  '.  the 
Federal  Judicial  Center,  and  the  courts 
named    by    section    610    of    title    28"    after 

Courts  ';  and 

1 2)  in  subsection  (o  m  the  second  sen- 
tence by  inserting  after  "employees"  a 
comma  and  or  to  the  agencies  described 
under  subsection  <a)(2)  of  this  section". 

'ki  Civil  Service  Retirement.— ( 1 )  Sec- 
tion 8331(1)(\)  of  title  5.  United  Slates 
Code.  IS  amended  to  read  aS  follows: 

(VI  an  employee  of  the  Administrative 
Office  of  the  United  States  Courts,  of  the 
Federal  Judicial  Center,  or  of  a  court  named 
by  section  610  of  title  28.  if  excluded  by  the 
Director  of  the  Administrative  Office  under 
section  8347(p)  of  this  title". 

(2i  Section  8347  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(p)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  ex- 
clude from  the  operation  of  this  subchapter 
an  employee  of  the  Administrative  Office. 
of  the  Federal  Judicial  Center,  or  of  a  court 
named  by  section  610  of  title  28,  whose  em- 
ployment IS  temporary  or  of  uncertain  dura- 
tion 

(|)  Federal  Employees'  Retirement 
System  i  1 )  Section  8401(  11  )(i)(l)  of  title  5. 
United  States  Code,  is  amended  by  striking 

out     (  V  ). 

(2)  Section  8402ic)  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'7)  The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  may  ex- 
clude from  the  operation  of  this  chapter  an 
employee  of  the  Administrative  Office,  of 
the  Federal  Judicial  Center,  or  of  a  court 


named  by  sec 
ployment  is  li 
tion  ". 

(m)  CoMPEi 
Office.- Sect 
States  Code. 
(a)  The  C 
the  compensa 
the  Adminis 
with  the  A 
United  Stale 
1990". 

(n )  Special 
title  28.  Unit( 
striking  out  " 
lieu  thereof  " 

(0)  Salary 
Director— S( 
States  Code,  i 

1 1 )  In  the  si 

of  the  Depul 

( 2 1   by    inse 

Notwithstan 

law.  the  Dire 

for  purposes 

of  title  5.  Uni 

the  Deputy  I 

the  salary  of  i 

ip)     Redesi 

title  28.  Unite 

( 1 )  by  rede 
( 19)  as  paragr 

(  2 1  in  para 
after  the  sem 

(3)  in  para^ 
semicolon  an 
period. 

SKI    7   AITHOKI 

There  are  ; 
for  fiscal  yeai 
after  such  si 
carry  out  the 
SK.(     «   KKKK.iTI 

The  provisu 
60  days  after 
this  Act.» 


federal  FIRt 

•  Mr.  LIEI 
today  I  am 
Fire  Service 
This  bill  is  i 
duced  on  thi 
atives  Hayej 
The  bill  wil 
for  Federal 
be  separate 
ule  and  will 
Federal  fire! 

The  curre 
fairly  and  a( 
eral  firefigh 
a  72-hour 
unique,  ofte 
cialized  serv 
The  Genera 
sutnes  a  mo 
workweek. 

This  bill 
72-hour  wor 
tablish  a  se 
will  provide 


IW-O.WO-Sl- 


UMI 


March  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


4157 


)5  of  title  5. 

striking  out 
eof  the  fol- 


nding  such 

escribed  by 
r  agency  as 
.•ho- 

ently  for  a 
nonths:  and 
d  from  the 
■  on  charges 
nefficiency; 
jay  in  regu- 
from  which 

•ovislons  of 
he  Adminis- 
ates  Courts 
feet  the  ap- 
i  section  to 
on (aXlxE) 


second  sen- 
iployees"  a 
?s  described 
ction". 
T.-(l)  Sec- 
lited  States 
iws: 

ministrative 
urts.  of  the 
■ourt  named 
uded  by  the 
Jffice  under 

lited  States 
at  the  end 
■tion: 

ministrative 
irts  may  ex- 
sutx;hapter 
itive  Office, 
ir  of  a  court 
,  whose  em- 
ertaln  dura- 

RrriREMCNT 

I)  of  title  5, 
by  striking 


named  by  section  610  of  title  28.  whose  em- 
ployment is  temporary  or  of  uncertain  dura- 
tion". 

(m)  Compensation  of  Employees  of  the 
Office. -Sect ion  602(a)  of  title  28.  United 
Slates  Code,  is  amended  to  read  as  follows: 
<a)  The  Director  shall  appoint  and  fix 
the  compensation  of  necessary  employees  of 
the  Administrative  Office  in  accordance 
with  the  Administrative  Office  of  the 
United  States  Courts  Personnel  Act  of 
1990.-. 

(n>  Special  Employees.— Section  602(b)  of 
title  28,  United  States  Code,  is  amended  by 
.stnkmK  out  ■604(a)(15>(B)"  and  inserting  in 
lieu  thereof  '  604(a)(16)(B)". 

(0)  Salary  of  Deputy  Director:  Leave  of 
Director. -Section  603  of  title  28.  United 
Stales  Code,  is  amended  ~ 

( 1 )  in  the  second  sentence  by  striking  out 
"of  the  Deputy  Director":  and 

(2i  by  inserting  after  the  first  sentence 
"Nolwilhstanding  any  other  provision  of 
law.  the  Director  shall  not  be  an  employee 
for  purposes  of  subchapter  I  of  chapter  63 
of  title  5.  United  Stales  Code.  The  salary  of 
the  Deputy  Director  shall  be  92  percent  of 
the  salary  of  the  Director. '. 

(p)  Redesignations.— Section  604(a)  of 
title  28.  United  States  Code,  is  amended— 

(1)  by  redesignating  the  first  paragraph 
( 19 )  as  paragraph  ( 18 ): 

(2)  in  paragraph  (22)  by  adding  "and" 
after  the  semicolon;  and 

i3)  in  paragraph  (23)  by  striking  out  the 
semicolon  and  inserting  in  lieu  thereof  a 
period. 

.•^^;l     T    \l  TII<)KI/.\TI<»N  (IK  APi'ROPRlATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  year  1990  and  for  each  year  there- 
after such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

SK(     «   KKKKCTIVK  DATK 

The  provisions  of  this  Act  shall  take  effect 
60  days  after  the  dale  of  the  enactment  of 
this  Act.* 


By  Mr.  LIEBERMAN: 
S.  2270.  A  bill  to  amend  title  5. 
United  States  Code,  to  establish  a  pay 
schedule,  to  revise  the  rates  of  pay  for 
Federal  fire  service  personnel,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

FEDERAL  FIRE  SERVICE  PAY  SCHEDULE  ACT  OF 
1990 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Federal 
Fire  Service  Pay  Schedule  Act  of  1990. 
This  bill  is  similar  to  legislation  intro- 
duced on  the  House  side  by  Represent- 
atives Hayes  and  Morella  (H.R.  3831). 
The  bill  will  establish  a  pay  schedule 
for  Federal  firefighters  which  would 
be  separate  from  the  General  Sched- 
ule and  will  revise  the  rates  of  pay  for 
Federal  firefighters. 

The  current  pay  schedule  does  not 
fairly  and  adequately  compensate  Fed- 
eral firefighters  who  work,  on  average, 
a  72-hour  workweek  and  perform 
unique,  often  very  dangerous  and  spe- 
cialized services  in  the  Federal  system. 
The  General  Schedule,  by  contrast,  as- 
sumes a  more  standard  40-hour,  5-day 
workweek. 

This  bill  would  reduce  the  current 
72-hour  workweek  to  60  hours  and  es- 
tablish a  separate  pay  schedule  that 
will  provide  better  pay  and  overtime 


for  Federal  firefighters.  These  provi- 
sions are  fair  and  consistent  with  the 
services  provided  by  firefighters,  and 
they  will  make  it  much  easier  for  the 
Federal  Government  to  attract  and 
retain  a  skilled  fire  service. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Congressional  Record 
immediately  following  this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2270 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I.  short  TITI.K 

This  Act  may  be  cited  as  the  "Federal  Fire 
Service  Pay  Schedule  Act  of  1990". 

SK;r.  2.  K.STABI.ISII.MKNT  OK  HA^  .SCHKDI  I.K. 

(a)  Pay  for  Federal  Fire  Service  Person- 
nel.—Chapter  53  of  title.  5.  United  States 
Code,    is   amended    by    adding   at    the   end 
thereof  the  following  new  subchapter: 
"Subchapter  IX— Pay  for  Federal  Fire 
Service  Personnel 
"JJ.S39I.  Derinition 

"For  the  purpose  of  this  subchapter  em- 
ployee' means  any  employee  whose  classifi- 
cation is  determined  and  regulated  by  the 
Position-Classification  Standard  For  Fire 
Protection  and  Prevention  Series  GS-081 
(as  authorized  under  section  5105  of  this 
title),  but  shall  not  include  any  employee  of 
the  District  of  Columbia. 
"8  5.392.  Federal  Fire  Service  Personnel  Schedule 

"(a)(1)  The  Federal  Fire  Service  Personnel 
Schedule,  the  symbol  for  which  is  FS'.  is 
the  basic  pay  schedule  for  positions  to 
which  this  subchapter  applies.  Each  em- 
ployee to  whom  this  subchapter  applies,  is 
entitled  to  basic  pay  in  accordance  with  the 
Federal  FHre  Service  Personnel  Schedule. 

"(2)  The  Federal  Fire  Service  Personnel 
Schedule  shall  include— 

"(A)  a  Federal  Fire  Service  Personnel 
Schedule  A  (the  symbol  for  which  is  FSA) 
which  shall  apply  to  employees  described 
under  section  5393(a);  and 

"(B)  a  Federal  Fire  Service  Personnel 
Schedule  B  (the  symbol  for  which  is  FSB) 
which  shall  apply  to  employees  described 
under  section  5393(b). 

"(3)  The  Federal   Fire  Service   Personnel 
Schedule  is  divided  into  12  grades,  each  of 
which  shall  include  10  service  steps. 
"S  5393.  Establishment  of  pay  schedule  and  rates 

of  basic  pay  for  Fire  Service  Personnel 

"(a)  Each  employee  as  defined  under  sec- 
tion 5391  and  who  works  a  minimum  of  60 
hours  per  7-day  cycle  or  a  minimum  of  240 
hours  per  28-day  cycle,  or  is  covered  by  Vet- 
erans' Administration  Department  of  Medi- 
cine and  Surgery  Supplement.  MP-5,  Part  1. 
Chapter  610  shall  be  assigned  a  grade  and 
receive  a  rate  of  basic  pay.  under  regula- 
tions prescribed  by  the  Office  of  Personnel 
Management. 

"(b)  Each  employee  as  defined  under  sec- 
tion 5391  and  who  works  a  minimum  of  40 
hours  per  administrative  work  week  shall  be 
assigned  a  grade  and  receive  a  rate  of  basic 
pay,  under  regulations  prescribed  by  the 
Office  of  Personnel  Management. 
"S  5394.  Periodic  step  increases 

'(a)(1)  Subject  to  the  provisions  of  para- 
graph (2),  each  employee  whose  pay  is  set 
under  this  sul)chapter  who  has  not  reached 
the  maximum  rate  of  pay  for  the  grade  in 


which  his  position  is  placed,  shall  be  ad- 
vanced in  pay  successively  to  the  next 
higher  rate  within  the  grade  at  the  begin- 
ning of  the  next  pay  period  following  the 
completion  of— 

"(A)  each  52  calendar  weeks  of  service  in 
pay  rales  1,  2.  and  3; 

"(B)  each  104  calendar  weeks  of  service  in 
pay  rales  4,  5.  and  6;  or 

(C)  each  156  calendar  weeks  of  service  in 
pay  rales  7,  8,  and  9: 

(2)  An  employee  shall  t>e  advanced  as 
provided  in  paragraph  ( 1 ),  if — 

"(A)  the  employee  did  not  receive  an 
equivalent  increase  in  pay  during  that 
period;  and 

(B)  the  work  of  the  employee  is  of  an  ac- 
ceptable level  of  competence  as  determined 
by  the  head  of  the  agency. 

"(bi  Under  regulations  prescribed  by  the 
Office  of  Personnel  Management,  the  bene- 
fit of  successive  step  increase  shall  be  pre- 
served for  employees  whose  continuous 
service  is  interrupted  in  the  public  interest 
by  service  with  the  armed  forces  or  by  serv- 
ice in  essential  non-Government  civilian  em- 
ployment during  a  period  of  war  or  national 
emergency. 

"(c)  When  a  determination  is  made  under 
subsection  (a)  of  this  section  that  the  work 
of  an  employee  is  not  of  an  acceptable  level 
of  competence,  the  employee  is  entitled  to 
prompt  written  notice  of  that  determination 
and  an  opportunity  for  reconsideration  of 
the  determination  within  his  agency  under 
uniform  procedures  prescribed  by  the  Office 
of  Personnel  Management.  If  the  determi- 
nation is  affirmed  on  reconsideration,  the 
employee  may  appeal  to  the  Merit  Systems 
Protection  Board.  If  the  reconsideration  or 
appeal  results  in  a  reversal  of  the  earlier  de- 
termination, the  new  determination  super- 
sedes the  earlier  determination  and  is 
deemed  to  have  been  made  as  of  the  date  of 
the  earlier  determination. 

(d)  An  increase  in  pay  granted  by  statute 
is  not  an  equivalent  increase  in  pay  within 
the  meaning  of  subsection  (a)  of  this  sec- 
lion. 

"8  5395.  Additional  step  increase 

"(a)  Within  the  limit  of  available  appro- 
priations and  under  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
the  head  of  each  agency  may  grant  addi- 
tional step-increases  in  recognition  of  high 
quality  performance  above  that  ordinarily 
found  in  the  type  of  position  concerned.  An 
employee  who  is  determined  eligible  under 
this  section  may  receive  only  one  additional 
step-increase  within  any  52-week  period. 

"(b)  A  step  increase  under  this  section  is 
in  addition  to  those  under  section  5394  of 
this  title  and  is  not  an  equivalent  increase  in 
pay  within  the  meaning  of  5394(a)  of  this 
title. 

"8  5396.  Minimum  hours  of  work:  computation  of 
overtime 

"(a)  Each  employee,  as  defined  under  sec- 
tion 5391,  who  works  a  minimum  of  240 
hours  per  28-day  cycle,  or  is  covered  by  Vet- 
erans' Administration  Department  of  Medi- 
cine and  Surgery  Supplement,  MP-5,  Part  1, 
Chapter  610  shall  have  his  pay  set  under 
section  5393(a).  Any  hours  of  work  which 
exceed  these  minimums  shall  be  deemed 
overtime  and  compensated  under  section 
5542(b)  (1)  and  (2)  of  this  title. 

"(b)  Each  employee,  as  defined  under  sec- 
tion 5391.  who  works  a  minimum  40  hour 
administrative  work  week  shall  have  his  pay 
set  under  section  5393(b).  Any  hours  of 
work  which  exceed  this  minimum  shall  be 
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defmed    overtime    and    rompensaled    under 
section  55421  b I  i3)  and  i4i  of  this  title 

ici  Each  employee  whose  pay  is  set  under 
5393*  a  I  :-.hall  be  scheduled  to  work  m  24 
hour  shifts  and  for  a  minimum  of  60  hours 
per  7  day  cycle  or  a  minimum  of  240  hours 
per  28  day  cycle,  except  that  the  head  of 
the  agency  may  modify  the  number  of 
hours  in  the  snift.s  if  he  determines  that 
such  a  modification  l>  necessary  to  the  effi 
cient  up»>ration  of  the  agency 

Id  I  Each  employee  whose  pa\  is  set 
under  5393<b'  shall  be  scheduled  to  work  in 
8  hour  shift-s  and  for  a  minimum  of  40  hours 
per  administrative  work  week,  exrept  that 
the  head  of  the  agenry  may  modify  the 
numtxT  of  hours  in  the  shift,  if  he  deter 
mines  that  such  a  modification  is  necessary 
to  the  efficient  op«-ralion  of  the  agency 
••«i  S.'{97     Kdurational    incentive    spruce    step    in 

'a'  Each  employer  as  defined  under  sec- 
tion 5391  who  has  earned  and  been  duly 
awarded,  or  earns  and  is  duly  awarded  an  as 
sociates  degree  in  a  fire  .science  rurnciilum 
shall  be  advanced  to  the  next  service  step 
within  the  grade  al  which  the  position  is 
classified 

lb-  Eai  fi  employee,  as  defined  under  sec- 
tion 5391  who  has  earned  and  been  duly 
awarded  or  who  t-arns  and  is  duly  awarded 
a  bachelors  degree  m  a  fire  service  rurricu 
lum  shall  be  advanced  two  service  steps 
within  the  grade  at  which  the  position  is 
classified,  except  that  if  the  employee  was 
at  any  time  advanced  one  service  step  for 
earning  an  asstxiates  degree  the  employee 
shall  b*'  advanced  one  additional  service 
step. 

■■<ci  Employees  who  have  alreadv  attained 
Service  Step  10  within  the  grade  at  which 
his  position  IS  classified  when  that  employee 
earrvs  and  is  duly  awarded  either  degree 
shall  receive  a  cash  award  equivalent  to  the 
step  increase 

•id'  The  advancement  to  the  next  service 
step  descrit>ed  under  subsection  lai  shall 
take  effect  on  the  first  day  of  the  first  pay 
period  beginning  after  the  date  on  which 
the  degree  is  awarded 

le)  Nothing  in  this  section  shall  be  con 
strued  as  a  waiver  of  or  limitation  on  any 
other  advancement  in  service  step  to  which 
an  emplovee.  who  is  advanced  under  this 
section,  would  otherwise  be  entitled  under 
section  5394  and  5395  of  this  title 

(f)  Any  advancement  in  service  step 
under  this  section  shall  not  be  deemed  to  be 
an  equivalent  increase  in  pay  under  section 
5335<ai  of  this  title 

"S  .VWH.   .Additional  ciimp*nsation  for  lerhnicians 
<a)  Each  employee,  as  defined  in  section 
5391.  who  successfully  completes  a  special 
ized  training  course,  including  but  not  limit 
ed  to  emergency   medical  training  and  ha.' 
ardous  materials  handling,  shall  be  awarded 
a    cash    twnus    equal    to    2    percent    of    his 
annual  wages  at  his  current  grade  and  serv 
ice  step 

(bi    Conforming    \nd    Technic*l    Amend 

MENTS     The  table  of  sections  for  chapter  53 

of  title  5.  United  States  Code,  is  amended  by 

adding  at  the  end  thereof  the  following 

Subchapter  IX     Pay  for  Federal  Fire 

Serv  ice  Personnel 

5391  Definitions 

5392  Federal      Fire     Service      Personnel 

Schedule 

5393  Establishment    of    rates    of    pay    for 

Federal  Fire  Service  Personnel. 

5394  Periodic  step  increases 

5395  Additional  step  increases 


Tiyii     Minim  im    hours   of   work     romputa 
t  ion  of  overtime 

5397  Educational  incentive  servic*'  step  in 

crease 

5398  Additional  compensation  for  techni 

cians 
SEi    1.  fKS  I  iiMI'VK  VKII  IT^ 

(a)  Statitory  Pay  System  -  Section 
5301icitli  of  title  5.  United  States  Code,  is 
amended  by  inserting  before  the  semicolon 
the   following  or  subchapter   IX  of   this 

chapter,  relating  to  the  p'ederal  Fire  Service 
Personnel  Schedule 

ibi  MinHEK  MiNiMiM  Hates  Section 
5303(a:"l»  is  amended  by  inserting  or  sub 
chapter  IX     after     5332 

(C)    Presidential    Policies    and    Regitla 
TIONS  -Section  5304  of  title  5    United  States 
Code.    IS    amended    bv    in.serting      and    sub 
ctiapler  IX    after    Subchapter  III 
SK«     I  nv  KKIIMK  \•\.^ 

(a)  OvEKUME  Rates  -Section  5542  of  title 
5,  United  States  Code,  is  amended  by  redes 
Ignating  subsection  ibi  as  subsection  ici  and 
inserting  after  subsection  'a>  the  following 
ibi  Notwithstanding  the  provisions  of 
subsection  lai  of  this  section,  each  employee 
whose  pay  is  .set  under  subchapter  IX  of 
this  title  shall  be  compensated  for  overtime 
at  the  following  rates 

■<  1 1  For  each  employee  whose  pay  is  set 
by  section  5393iai  of  this  title  and  who  is 
paid  no  more  than  the  pay  set  for  Service 
Step  1  of  F^A  8  of  the  pay  schedule  estab 
lished  by  section  5393(ai  of  this  title,  the 
rate  of  pay  for  each  hour  of  overtime  shall 
be  equal  to  one  and  one  half  times  the 
hourly  rate  of  basic  pay  for  each  employee, 
and  all  that  amount  is  overtime  pav 

(2i  For  each  employee  who.se  pay  is  .^et 
by  section  5393(ai  of  this  title  and  who  is 
paid  no  more  than  the  pay  set  for  Service 
Step  I  of  F^SA  8  of  the  pay  schedule  estab 
lished  by  section  5393<ai  of  this  title  the 
rate  of  pay  for  each  hour  of  overtime  shall 
t)e  equal  to  one  and  one  half  times  the 
hourly  rate  of  basic  pay  set  for  Service  Step 
1  of  FSA  8  and  all  thai  amount  is  overtime 
pay 

i3i  For  each  employee  whose  pay  is  set 
by  section  5393ib)  of  this  title  and  who  is 
paid  no  more  than  the  pay  set  for  Service 
Step  I  of  FSB  10  of  the  pay  .schedule  estab- 
lished by  .section  5393(bi  of  this  title,  the 
rate  of  pay  for  each  hour  of  overtime  shall 
be  equal  to  one  and  one  half  times  the 
hourly  rate  of  basic  pay  lor  each  employee, 
and  all  that  amount  is  overtime  pay 

(4i  For  each  employee  whose  pay  is  set 
by  section  5393(bi  of  this  title  and  who  is 
paid  no  more  than  the  pay  set  for  Service 
Step  1  of  FSB  10  of  the  pay  .schedule  estab 
hshed  by  section  5393(ai  of  this  title,  the 
rate  of  pay  for  each  hour  of  overtime  shall 
be  equal  to  one  and  one  half  times  the 
tiourly  rate  of  pay  set  for  Service  Step  1  of 
FSB  10  and  all  that  amount  is  overtime 
pay. 

ib>  DirrERENTiAL  Pay  Section  5545(c)  of 
title  5.  United  States  Code,  is  amended  by 
striking  an  employee  in  a  position  each 
place  It  appears  and  inserting  m  lieu  thereof 

an    employee    (other    than    an    employee 
whose  pay  is  set   by  subchapter   IX  of  this 
title)  in  a  position 
(c)    Hazard    Pay     Section    5545id"l>    of 

title  5.   United  States  Code    is  amended  by 

inserting    after      employee      the    following: 

whose  pay  is  set  by  subchapter  IX  of  this 

title  or  who  is  ' 

■»Kl     ■.  KXEMITIIIN  ^  KiiM  (Hill-  K  1   \WS 

la)  AppLicATifiN  OF  Chapter  51  of  Title  5, 
United  States  CooE-Section  5102(c)  of 
title  5.  United  States  Code,  is  amended  — 


I  1  Mn  paragraph  ( 27  >  by  striking  out     or 
after  the  semicolon, 

2 1  m  paragraph  i28)  by  striking  out  the 
period  and  inserting  in  lieu  thereof  '  ,  or  ". 
and 

«3>  by  adding  at   the  end  thereof  the  fol 
lowing 

1 29  i-mployees  who  are  Federal  Fire 
Service  Personnel  and  whose  pay  is  set 
under  subchapter  IX  of  this  title.  ' 

'bi       Periodic      Step  Increases -Section 

5335  of  title  5,  United  States  Code,  is 
amended  by  adding  the  following  new  sub- 
-,ecl  ion 

ig,i   This   section   shall   not   apply   to   the 
pay  of  an  employee  whose  pay  is  set  under 
subchapter  IX  of  this, 
ic     Additional    Step  Increases.  -Section 

5336  of  title  5,  United  States  Code,  is 
amended  by  adding  the  following  new  sub- 
.section 

(di  This  section  shall  not  apply  to  the 
pay  of  an  employee  whose  pay  is  set  under 
subchapter  IX  of  this  title 

tdi  L.AB(iH  Provisions  Section  13ibi  of 
the  P'air  Labor  Standards  Act  of  1938  1 29 
U,S,C,  213ib:"   IS  amended 

(1)  in  paragraph  '  28 1  by  striking  or"  at 
the  end  thereof. 

i2i  m  paragraph  1 29 1  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ,  or': 
and 

(3)  by  add'ii^!  at  the  end  thereof  the  fol- 
lowing new  paragraph 

(3)  any  employee  whose  pay  is  set  under 
subchapter  IX  chapter  53  of  title  5,  United 
States  Code 
>K(    h  kktikkmkst 

(ai  Civil  Service  Retirement  System  - 
Section  8331  of  title  5.  United  States  Code. 
IS  amended  by  adding  the  following  new 
subparagraph 

(L)  an  individual  defined  by  section  5391 
of  title.  United  States  Code:' 

(b)  Federal  Employees  Retirement 
System  Section  8401(ll)(Ai  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  or  'Ki'  and  inserting  in  lieu  thereof  '. 
(  Ki.  or  '  I.i 

SKt     7    IMTIXl    1-KIIKK\1HKI-:  sKKNU  K  I'KRSON. 
SKI    >(  IIKDI  I.K  1"A>   KATKS 

(ai  FSA  Rates  Subject  to  the  provisions 
of  section  8  of  this  Act  and  for  purposes  of 
implementing  the  provisions  of  this  Act  and 
the  amendments  made  by  this  Act.  on  the 
effective  date  of  this  Act.  the  following 
rates  of  pay  shall  apply  for  the  Federal  Fire 
Service  Personnel  Schedule  A 


Semct  step 

G'ldt 

1 

7 

3 

4 

5 

FSA-I 

J1'719 

S183I0 

tl8,902 

{19,494 

{20,085 

FSA  7 

19886 

20551 

21,216 

21882 

22  547 

FSA-3 

2Z?51 

22,996 

23  742 

24  477 

25222 

FSA  4 

74.803 

25633 

26.463 

27,283 

28113 

FSA-5 

V%1 

28489 

29,400 

30321 

31242 

FSA  6 

30  534 

31553 

32572 

33,590 

J4  599 

FSA  ) 

33  720 

34,842 

35,974 

37  096 

J7  998 

FSA  8 

37134 

38127 

39121 

40,105 

41098 

FSA  9 

40,071 

41161 

42242 

43,332 

44  tn 

ISA- 10 

46,&bO 

47,851 

49162 

50  463 

51864 

FSA- 11 

S3,9U 

55.499 

57,055 

58  607 

60  155 

FSA-12 

62.39S 

64.237 

66,074 

67.901 

69  739 

6 

7 

8 

9 

10 

FSA-1 

J20677 

{21.269 

{21,851 

{22  442 

{23034 

FSA  ? 

23202 

23.868 

24,553 

25  198 

25  864 

FSA  3 

25,967 

26,712 

27  448 

28  193 

28  938 

FSA  4 

28943 

29  773 

30  393 

31423 

32  253 

FSA  i 

32,163 

33085 

34  006 

34  917 

35838 

FSA-6 

35617 

36,636 

37,552 

38,371 

39180 

FSA  ? 

38901 

39.805 

40,699 

41603 

42  506 

FSA  8 

42  092 

43.076 

44  069 

45  063 

46  046 

FSA-9 

45  513 

46  503 

47  68* 

48  774 

49865 

FSA  10 

53175 

54,376 

55,688 

56  989 

58290 

FSA-U 

61704 

63,263 

6481? 

66  361 

67  909 

Giaoe 

FSA  12 

(b)  FSB  Ra- 

of  .section  8  o 

implementing 

the  amendme 

effective    datt 

rates  of  pay  si 

Service  Persoi 

GrMe 

FSB  1 

FSB  2 

!5B  3 

FSB  4 

IS8  5 

FSB  5 

Fse  7 

FSB  8 

FSB  9   

(SB   10 

FSB   11 ._ 

(SH   12 

fSB   1    

ISB  2         „ 

FSB   3    

FSB   4 

FSB  5 

FSB  6 

FSB  ; 

FSB  8            

FSB  9               

FSB   ID 

(SB   11 

FSB   1? 

(c)  Adjustn 
rates  of  pay  d« 
and  (b)  shall  I 
of  subchapter 
Code,  (as  addei 

SK(     H  TRANSITKI 

la)  Pay  Tr 
FSA. -For  tra 
employees  desi 
Act  whose  pa 
General  Sched 
60  hours  per  7- 
day  cycle,  or  is 
islration  Depa 
gery  Suppleme 
shall  be  set  ir 
Schedule  as  fol 

(1)  GS-3  shal 

(2)  GS-4  shal 

(3)  GS-5  shal 

(4)  GS-6  shal 

(5)  GS-7  shal 

(6)  GS-8shaI 
(7)GS-9shal 

(8)  GS-lOshs 

(9)  GS-11  shs 

(10)  GS-12  £ 
and 

(ll)GS-13sh 

(b)    Pay    Tbj 

FSB. -For  trai 

employees  desc 

Act   whose  paj 

General  Schedi 

40  hours  per  ad 

be  set  in  the  F 

ule  as  follows: 

(l)GS-3shai: 

(2)GS-4shali 

(3)  GS-5  shall 

(4)  GS-6  shall 

(5)  GS-7  shall 

(6)  GS-8  shall 
{7)GS-9shall 
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Giade 


step 

t 

5 

0? 

SI9.494 

$20,085 

;i882 

22  54/ 

24  4/7 

25  222 

2;?83 

28113 

30  321 

31  242 

33,590 

34  599 

3/096 

J  7  998 

40105 

41098 

43,332 

44  423 

50  463 

51864 

55 

58  607 

60,155 

;4 

67,901 

69/39 

8 

9 

10 

151  $22,442  $23,034 
.53   25 198   25  864 

28193 

31423 

34  91/ 

38,3/1 

41603 

45  063 

48/74 

56  989 

66  361 


28938 
32  253 
35,838 
39180 
42  506 
46  946 
49  865 
58,290 
6/909 


fS*  12 


Service  step 

1 

2      3 

4 

5 

71566 

73  404    7i?41 

77  069 

78,906 

(b)  FSB  Rates.— Subject  to  the  provisions 
of  .section  8  of  this  Act  and  for  purposes  of 
implementing  the  provisions  of  this  Act  and 
the  amendments  made  by  this  Act,  on  the 
effective  dale  of  this  Act.  the  following 
rates  of  pay  shall  apply  for  the  Federal  Fire 
Service  Personnel  Schedule  B: 


Gfide 


S«v{ce  slep 


3 


(S8  1 

fSB  .' 

(58  ! 

(S8  4 

fse  5 

ISB  6 

FSB  1 

FSB  8 

ISB  9 

ISB  ;o 

FSB  II 

FSB  12 

fSB  1 

FSB  2 

fSB  i 

FSB  4 

FSB  t 

FSB  h 

fSB  7 

FSB  8 

FSB  9 

FSB  10 

FSB  1! 

(SB  1? 

$12  531 

$12,949 

$13367 

$13785 

$14  203 

14  06/ 

14  536 

15005 

15  474 

15  943 

15./38 

16.263 

16788 

17313 

1/838 

1/542 

18  127 

18  71/ 

19  29/ 

19,882 

19,493 

20.143 

.■0  793 

21443 

22  093 

21,590 

22.310 

23  003 

23/50 

24  470 

23.946 

24,641 

25  436 

26  231 

27,026 

26761 

2/136 

.'8  01 1 

28  886 

29/61 

28.852 

29814 

30  776 

31  /38 

32/00 

34.580 

35.733 

36  886 

38  039 

39  192 

41121 

42.492 

43  863 

45  234 

46,605 

48.592 

50.212 

51  83.' 

53  452 

55.0/2 

6 

7 

8 

9 

10 

$14,621 

115.039 

$15457 

$158/5 

$16,293 

16.412 

16.881 

17  350 

1/819 

18,288 

18.363 

18.888 

19413 

19  938 

20  463 

20.467 

?i  05r 

:i637 

7-1777 

22  807 

22/43 

23.393 

24  043 

24  693 

25,343 

25.190 

25.910 

26  630 

2/350 

28070 

27.821 

28616 

29  411 

30  206 

31001 

30.636 

31,511 

32  386 

33761 

34  136 

33,662 

34,624 

35  586 

36  548 

37  510 

40435 

41498 

4J651 

43  804 

44,957 

4/976 

49  347 

50  718 

52,089 

53  460 

56692 

58  312 

59932 

61552 
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(c)  Adjustments.— Adjustments  in  the 
rates  of  pay  described  under  subsections  (a) 
and  (b)  shall  be  made  under  the  provisions 
of  subchapter  IX  of  title  5.  United  States 
Code,  (as  added  by  section  2  of  this  Act). 

SK(    X  TR.ANSITION  PROVISIONS. 

<a)  Pay  Transition  for  Positions  in 
PSA.— For  transition  purposes  the  pay  of 
employees  described  in  section  2(a)  of  this 
Act  whose  pay  was  previously  set  in  the 
General  Schedule  and  who  work  a  minimum 
60  hours  per  7-day  cycle  or  240  hours  per  28- 
day  cycle,  or  is  covered  by  Veterans'  Admin- 
istration Department  of  Medicine  and  Sur- 
gery Supplement.  MP-5,  Part  1.  Chapter  610 
shall  be  set  in  the  Pire  Service  Personnel 
Schedule  as  follows: 

( 1 )  GS-3  shall  correspond  to  FSA-1; 

(2)  GS-4  shall  correspond  to  PSA-2: 

(3)  GS-5  shall  correspond  to  FSA-3; 

(4)  GS-6  shall  correspond  to  FSA-4: 

(5)  GS-7  shall  correspond  to  FSA-5; 

(6)  GS-8  shall  correspond  to  PSA-6: 

(7)  GS-9  shall  correspond  to  FSA-7; 

(8)  GS-10  shall  correspond  to  FSA-8; 

(9)  GS-11  shall  correspond  to  PSA-9; 

(10)  GS-12  shall  correspond  to  FSA-10; 
and 

(ll)GS-13shall  correspond  to  FSA- 1 1 . 

(b)  Pay  Transition  for  Positions  in 
PSB.— For  transition  purposes  the  pay  of 
employees  described  in  section  2(a)  of  this 
Act  whose  pay  was  previously  set  in  the 
General  Schedule  and  who  work  a  minimum 
40  hours  per  administration  work  week  shall 
be  set  in  the  Fire  Service  Personnel  sched- 
ule as  follows: 

( 1 )  GS-3  shall  correspond  to  PSB-1; 

(2)  GS-4  shall  correspond  to  PSB-2; 

(3)  GS-5  shall  correspond  to  PSB-3; 

(4)  GS-6  shall  correspond  to  PSB-4; 

(5)  GS-7  shall  correspond  to  PSB-5; 

(6)  GS-8  shall  correspond  to  PSB-6; 

(7)  GS-9  shall  corre^jond  to  PSB-7; 


(8)  GS-10  shall  correspond  to  PSB-8: 

(9)  GS-11  shall  correspond  to  FSB-9: 

(10)  GS-12  shall  correspond  to  FSB-10: 
and 

(11)  GS-13  shall  correspond  to  PSB-1 1. 

(c)  Initial  Pay  Adjustments.— In  the  ini- 
tial adjustment  of  basic  rates  of  pay  pursu- 
ant to  the  amendment  made  by  section 
2(a)(1)  of  this  Act.  each  employee  to  be  paid 
under  the  pay  schedule  under  subchapter 
IX  of  chapter  53  of  title  5.  United  States 
Code,  shall  be  placed  at  that  step  of  the  ap- 
propriate grade  of  such  schedule  which  cor- 
responds numerically  to  that  step  of  the 
grade  of  the  General  Schedule  at  which 
such  employee  was  paid  immediately  before 
the  effective  date  of  the  amendments  made 
by  this  Act. 

(d)  Step  Increases.— An  increase  in  pay  by 
reason  of  an  initial  adjustment  of  pay  under 
subsection  (b)  of  this  section  shall  not  be 
deemed  an  equivalent  increase  in  pay  within 
the  meaning  of  section  5335(a)  of  title  5. 
United  States  Code.  For  purposes  of  period- 
ic step  increases  after  the  effective  date  of 
this  Act.  each  employee  shall  be  credited 
with  all  service  as  of  the  last  periodic  step 
increase  he  received  under  section  5335  of 
title  5.  United  States  Code,  before  the  effec- 
tive dale  of  this  Act. 

(e)  Rule  of  Construction —Nothing  in 
this  Act  shall  be  construed  to  reduce  any 
basic  rate  of  pay  which  was  in  effect  imme- 
diately before  the  date  of  the  enactment  of 
this  Act. 

SKf.  9  EKKK4TIVE  IIATKS 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  be  effective  on 
the  first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  30  days  follow- 
ing the  date  of  the  enactment  of  this  Act.» 


By  Mr.  ARMSTRONG: 
S.  2271.  A  bill  to  continue  the  tempo- 
rary suspension  of  the  duty  on  certain 
aromatic  color  couplers  an(j  coupler  in- 
termediates; to  the  Committee  on  Pi- 
nance. 

temporary  suspension  of  certain  duties 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  introducing  legislation  to  extend  a 
duty  suspension  on  color  couplers  and 
coupler  intermediates  used  in  the 
manufacture  of  photographic  sensi- 
tized material.  Under  this  bill,  the  sus- 
pension would  be  in  effect  until  De- 
cember 31.  1992.  These  chemicals  are 
used  in  the  production  of  medical  x- 
ray  products  and  lithographic  plates. 
It  is  my  understanding  that  the  exten- 
sion of  the  duty  suspension  is  not  con- 
troversial and  that  the  International 
Trade  Commission  has  been  consulted 
and  has  no  objection  to  the  extension. 
I  am  hopeful  that  a  way  may  be  found 
for  the  extension  to  be  included  in  the 
miscellaneous  duty  suspensions  soon 
to  be  before  the  Senate.* 


By  Mr.  SYMMS: 
S.  2272.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
define  the  authority  of  the  Secretary 
of  Health  and  Himian  Services  with 
respect  to  regulating  foods  for  special 
dietary  uses  as  though  they  were 
drugs;  to  the  Committee  on  Labor  and 
Human  Resources. 


foods  for  special  dietary  use  act 
Mr.  SYMMS.  Mr.  President.  I  rise 
today  to  offer  legislation  to  give  the 
Food  and  Drug  Administration  a 
better  legal  definition  for  determining 
differences  between  healthy  foods  and 
drugs. 

On  July  20,  1989,  the  FDA  seized  the 
inventory  of  a  company  in  Nampa,  ID, 
called  American  Image  Marketing,  Inc. 
In  my  view,  this  was  an  unnecessary 
invasion  of  this  corporation's  rights. 
The  company's  entire  inventory  of 
food  products  was  impounded  for  over 
a  month  before  the  FDA  approved  a 
new  label  for  the  company's  chief 
product.  •Barleygreen."  Barleygreen, 
I'm  told,  is  a  nutritional  powder  which 
is  being  marketed  nationally.  Many 
people  wrote  to  me  describing  how 
this  product  had  greatly  improved 
their  health. 

Why  did  the  FDA  do  this?  The 
answer  lies  in  the  law  that  FDA  is 
trying  to  enforce. 

In  1976.  Congress  enacted  the  Prox- 
mire  vitamin  bill  but  neglected  to 
exempt  vitamins  and  other  foods  for 
special  dietary  use  from  the  antiquat- 
ed, overly  broad  definition  of  a  drug. 
This  situation  forces  the  FDA  to  treat 
foods  as  though  they  were  drugs  when 
manufacturers  make  therapeutic 
claims  about  those  foo(is.  In  other 
words,  you  can't  advertise  the  health 
benefits  of  foods  unless  you  are  willing 
to  go  through  an  expensive,  back- 
logged  drug  approval  process. 

This  is  why  the  strongest  claim 
about  the  health  effects  of,  say,  oat 
fiber  is  that  it  is  good  for  you.  You 
cannot  cite  the  many  studies  which 
show  that  switching  from  other  fatty 
cold  cereals  to  ones  high  in  fiber  can 
actually  reduce  a  person's  chances  of 
getting  cancer. 

Ladies  and  gentlemen,  oat  fiber  is 
not  a  drug.  It  should  not  be  regulated 
like  a  drug.  The  food  industry  ought 
to  be  able  to  advertise  the  healthy  af- 
fects of  naturally  healthy  foods.  This 
is  why  I  am  introducing  a  simple  bill 
today  to  give  a  legal  exemption  to  the 
definition  of  drugs  for  foods  for  spe- 
cial dietary  uses. 

Hopefully,  the  FDA  will  agree  with 
me  that  a  special  definition  for  foods 
for  special  dietary  uses  should  exist  in 
the  law  so  that  food  producers  and 
suppliers  can  inform  the  public  of  the 
scientifically  proven  beneficial  health 
effects  of  their  products. 

Called  the  Foods  for  Special  Dietary 
Uses  Act.  the  bill  clarifies  the  ambigu- 
ous message  Congress  gave  the  FDA  in 
1976  when  we  passed  the  Proxmire 
bill.  Without  a  change  in  the  law.  food 
companies  will  continue  to  be  the 
target  of  FDA  prosecution  or  threat  of 
prosecution  whenever  they  make  a 
health  claim  regarding  foods  and  food 
supplements  which  are  specially  for- 
mulated and  marketed  for  special  die- 
tary uses.  Even  if  such  a  claim  is  scien- 


4160 

tifically  proven  and  believed  to  be 
true,  the  law  compels  FDA  to  pros- 
ecute the  company.  For  example,  my 
legislation  would  allow  companies  that 
sell  bran  cereals  to  notify  consumers 
of  the  dietary  t)enefits  of  such  foods  to 
mitigate  diseases  like  cancer. 

Another  problem  with  the  current 
law  IS  that  FDA  officials  are  frustrat- 
ed t)ecause  the  current  law  is  so  diffi- 
cult to  enforce  uniformly.  According 
to  small  food  supplement  companies. 
FDA  appears  to  apply  a  double  stand- 
ard for  small  and  large  companies. 
Giant  food  companies  have  put  health 
claims  on  millions  of  boxes  of  cereal 
with  empty  threats  of  prosecution  by 
FDA.  However,  small  businesses  are 
vigorously  prosecuted  for  selling  un 
approved  drugs"  if  they  dare  to  men 
tion  similar  health  claims  when  mar 
keting  their  products. 

The  current  law  is  worse  than  unen 
forceable:  its  bad  policy.  Uneven  en 
forcement  has  caused  widespread  dis 
respect    for   both    FDA   and    the    law. 
Congress  did  not  intend  to  encourage 
FDA  to  harass  and  threaten  food  com- 
panies  which   are   trying   to   research 
and  sell  better,  healthier  foods. 

Congress  did  intend  that  when  a 
food  or  food  supplement  is  sold  for 
special  dietary  uses,  its  label  should 
bear  information  that  is  necessary  in 
order  to  fully  inform  purchasers  as  to 
iUs  value  for  such  uses."  Congress  said 
these  uses  may  include,  but  are  not 
limited  to  supplying  a  special  dietary 
need  that  exists  by  reason  of  a  physi- 
cal, physiological,  pathological,  or 
other  condition,  including  but  not  lim 
ited  to  the  condition  of  disease  '  *  * 

Logically,  foods  for  special  dietary 
uses  should  be  exempt  from  the  defi 
nition  of  a  drug.  They  are  not  drugs. 
Health  claims  are  not  drug  claims.  In- 
stead of  prosecuting  and  intimidating 
food  companies.  I  hope  you  agree  with 
me  that  the  Federal  Government 
should  encourage  them  to  educate 
consumers  on  the  best  and  least  ex 
pensive  ways  to  use  wholesome  and 
highly  therapeutic  special  dietary 
foods  to  help  attain  optimum  health 
and  prevent  disease. 

I  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  as  cosponsors  of  this 
legislation. 

By  Mr.  GLENN  (for  himself  and 
Mr.  Lautenberg): 
S.  2274.  A  bill  to  establish  a  Federal 
pay  system  with  locality-based  adjust 
ments:  to  the  Committee  on  Govern 
mental  Affairs. 

FEDERAL  P.AY  COMPARABILITY  REFORM  ACT 

•  Mr.  GLENN.  Mr.  President.  I  rise  to 
introduce  a  bill  titled:  the  Federal  Pay 
Comparability  Reform  Act  of  1990 
The  legislation  I  am  introducing  today 
would  revise  the  current  pay-setting 
process  for  the  white-collar  work  force 
established  by  the  Federal  Pay  Com 
parability  Act  of  1970.  The  legislation 
IS  necessary   because  the   pay   adjust- 
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ment  processes  used  for  the  past  sever- 
al years  have  caused  Federal  pay  rates 
to  fall  far  behind  the  rates  paid  in  the 
private  sector  for  comparable  jobs. 
Current  law  calls  for  pay  comparabil- 
ity between  the  Federal  and  private 
sectors.  However,  every  year  since 
1978.  Presidents  have  proposed  Feder 
al  pay  adjustments  at  amounts  lower 
than  the  pay  received  by  private 
sector  employees  with  comparable 
jobs.  Even  after  considering  the  Janu- 
ary 1990  pay  increase,  a  gap  of  25  per- 
cent still  remains  between  Federal  sal- 
aries and  private  sector  rates. 

The  pay  gap  is  a  major  cau.se  of  the 
recruitment  and  retention  difficulties 
agencies  across  the  board  are  experi- 
encing. The  Government  simply  is  not 
competitive  with  other  employers,  es- 
pecially in  the  high-cost,  high-paying 
urban  centers  of  the  country  where 
many  Federal  agencies  are  located. 

A  recent  study  by  the  Congressional 
Research  Service  found  that  the  pur- 
chasing power  of  Federal  salaries  has 
declined  by  almost  25  percent  since 
1977  because  pay  increases  have  not 
kept  up  with  inflation.  Is  it  any 
wonder  then  that  we  hear  complaints 
over  and  over  again  from  Government 
officials  about  the  difficulties  they 
face  in  acquiring  the  staff  they  need 
to  carry  out  their  mission.s?  A  few  ex- 
amples of  these  are: 

Law  enforcement  officials  .say  that 
inadequate  pay  is  hampering  their  ef- 
forts to  attract  and  retain  the  people 
neede  to  fight  the  war  on  drugs. 

Department  of  Energy  officials  say 
they  cannot  recruit  the  nuclear  engi- 
neers they  need  to  run  their  power- 
plants  because  pay  is  too  low. 

Securities  and  Exchange  Commis- 
sion officials  say  that  low  pay  is  the 
biggest  problem  facing  the  agency  be- 
cause it  can  no  longer  hire  the  attor- 
neys needed  to  police  the  markets. 

To  address  these  problems,  the  bill 
takes  a  significant  first  step  toward 
closing  the  pay  gap  by  instituting  a 
form  of  locality  pay  to  make  the  Gov- 
ernment more  competitive  in  the  areas 
where  the  pay  gap  is  the  greatest.  It 
would  add  a  locality  adjustment  to 
basic  pay  rates  where  non-Federal  pay 
rates,  both  private  sector  and  State 
and  local  governments,  are  above  the 
national  average.  Using  data  from  a 
commercial  firm,  the  General  Ac- 
counting Office  made  an  analysis  of 
the  effects  this  could  have  when  im- 
plemented. The  attached  analysis 
which  IS  presented  as  an  illustration 
shows  that  about  500.000  Federal  em- 
ployees would  receive  adjustments 
costing  about  $1  billion  after  consider- 
ing offsets  for  special  pay  currently  re- 
ceived. 

The  bill  would  also  keep  the  overall 
gap  from  widening  by  mandating  that 
annual  adjustments  in  basic  salary 
rates  will  be  at  least  equal  to  the  na- 
tional average  percentage  increase  in 
non  Federal    salaries   each    year.    The 


employment  cost  index  [ECU  would 
be  used  to  measure  the  changes  in 
non-Federal  salaries. 

The  bill  contains  provisions  designed 
to  give  agencies  more  flexibility  in 
their  recruiting  efforts  when  faced 
with  unusual  circumstances.  Agencies 
would  be  authorized  to  appoint  new 
employees  at  salary  rates  above  the 
minimum  rate  of  the  appropriate 
grade  when  they  meet  certain  criteria. 
The  bill  also  broadens  the  circum- 
stances under  which  an  agency  may 
request  special  pay  rates.  These  cir- 
cumstances would  include  remoteness 
of  location  and  undesirable  working 
conditions  including  exposure  to  toxic 
substances  or  other  occupational  haz- 
ards. In  addition,  the  bill  provides  for 
100  critical  pay  positions  which  could 
be  paid  up  to  the  rate  for  executive 
level  1  in  those  instances  where  addi- 
tional compensation  is  necessary  to  re- 
cruit or  retain  exceptionally  qualified 
individuals. 

Last  year.  Congress  addressed  the  in- 
adequate pay  levels  of  Federal  execu- 
tives. It  is  time  now  to  act  on  the  prob- 
lem of  low  pay  for  the  rest  of  the  work 
force.  It  is  my  hope  that  the  Senate 
will  act  on  this  reform  legislation  this 
year. 

I  am  pleased  to  have  my  distin- 
guished colleague  from  New  Jersey  as 
cosponsor  of  this  legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  legislation 
and  a  section-by-section  analysis  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2274 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

>K(TI(IN  I   SHORT  Till. K 

This  Act  may  be  cited  as  the  Federal  Pay 
Comparability  Reform  Act  of  1990". 

-^Kt     -•   I'DI.K  V 

Section  5301  of  title  5.  United  Slates  Code. 
i.s  amended— 

'  1 1  in  subsection  (a)— 

lAi  in  paragraph  <1>  by  inserting  "within 
each  pay  area"  after    work": 

iBi  in  paragraph  i2i  by  inserting  within 
each  pay  area"  after    maintained":  and 

iCi  in  paragraph  (3i  by  striking  out  "pay 
raie.s  for  the  same  levels  of  work"  and  in- 
.serting  in  lieu  thereof  "and  State  and  local 
government  pay  rates  for  the  same  levels  of 
work  within  each  pay  area":  and 

(2)  in  subsection  <c)— 

I  A)  in  paragraph  (2)  by  striking  out  "or" 
at  the  end  thereof; 

iBi  in  paragraph  (3i  by  striking  out  the 
period  and  inserting  in  lieu  thereof  a  semi- 
colon and    and":  and 

iC)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

i4)  chapter  54  of  this  title,  relating  to  the 
performance  management  and  recognition 
system  '. 


SE«-  :).  I,»K  AI.IT 
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SK<     )  l.(K  AI.ITV  BASK;i>  AKJISTMKNTS. 

(a)  Adjustments.— Chapter  53  of  title  5, 
United  States  Code,  is  amended  by  inserting 
after  section  5301  the  following  new  section: 
"§  5302.  LiK'ality-ba.sed  adjustments 

"(a)  Locality-based  pay  adjustments  shall 
be  determined  by  the  Federal  Pay  Council 
established  under  section  5306  based  on  pay 
relative  data  determined  by  the  Bureau  of 
Labor  Statistics  under  section  5305  for  cleri- 
cal and  technical  positions,  professional  and 
administrative  positions,  and  other  positions 
(including  law  enforcement  officers).  The 
adjustments  shall  be  paid  in  wage  areas  de- 
termined by  the  Bureau  of  Ijabor  Statistics 
and  shall  apply  to  each  employee  in  a  statu- 
tory pay  system  as  defined  under  section 
5301  whose  permanent  duty  station  is 
within  the  boundaries  of  the  applicable 
wage  area.  An  employee  whose  permanent 
duty  station  is  not  located  within  the 
boundaries  of  wage  area  surveyed  by  the 
Bureau  of  Labor  Statistics  shall  receive  that 
locality-based  pay  adjustment,  if  any.  pay- 
able to  employees  in  the  nearest  wage  locali- 
ty. 

■  lb)  For  purposes  of  pay  retention  under 
.section  5363  of  this  title,  that  portion  of  a 
pay  rate  based  on  locality-based  adjust- 
ments shall  not  be  a  rate  of  basic  pay,  if  an 
employee  transfers  to  a  locality  with  a  dif- 
fering locality-based  pay  rate.  Locality- 
based  pay  rates  shall  be  part  of  basic  pay 
for  all  other  purposes,  including  retirement, 
life  insurance,  lump-sum  leave  payments, 
and  severance  pay.". 

(b)  Conforming  Amendment.— The  table 
of  sections  for  chapter  53  of  title  5,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  5301  the  follow- 
ing: 

5302.  Locality-based  adjustments. '. 

SK<      I     HKaiKK    MlMMl.M    KATKS;    PRKSIDKNTI AI. 
\l  TliORlTV. 

Section  5303  of  title  5.  United  States  Code. 
is  amended  to  read  as  follows: 
■'«!  ,i;iO:j.  Hifther  minimum  rates;  Presidential  au- 
thority 

■■(a)  Whenever  the  President  finds  that 
the  Government's  recruitment  or  retention 
efforts  with  respect  to  1  or  more  occupa- 
tions in  1  or  more  areas  or  locations  are  sig- 
nificantly handicapped,  due  to  any  of  the 
circumstances  described  in  subsection  (b). 
he  may  establish  for  the  areas  or  locations 
involved,  with  respect  to  individuals  in  posi- 
tions paid  under  any  of  the  pay  systems  re- 
ferred to  in  subsection  (c).  higher  minimum 
rates  of  basic  pay  for  1  or  more  grades  or 
levels,  occupational  groups,  series,  classes, 
or  subdivisions  thereof,  and  may  make  cor- 
responding increases  in  all  step  rates  of  the 
pay  range  for  each  such  grade  or  level  (in- 
cluding under  an  alternative  pay  schedule). 
However,  a  minimum  rate  so  established 
may  not  exceed  the  maximum  pay  rate  pre- 
scribed by  statute  (or  established  under  an 
alternative  pay  schedule,  if  applicable)  for 
the  grade  or  level.  The  President  may  au- 
thorize the  exercise  of  the  authority  con- 
ferred on  him  by  this  section  by  the  Office 
of  Personnel  Management  or.  in  the  case  of 
individuals  not  subject  to  the  provisions  of 
this  title  governing  appointments  in  the 
competitive  service,  by  such  other  agency  as 
he  may  designate. 

(b)  Authority  under  subsection  (a)  may 
be  exercised  if  the  Government's  efforts  to 
recruit  or  retain  well-qualified  individuals 
are  significantly  handicapped  by— 

■■<  1 )  the  remoteness  of  the  area  or  location 
involved; 


"(2)  the  undesirability  of  the  working  con- 
ditions or  the  nature  of  the  work  involved 
(including  exposure  to  toxic  substances  or 
other  occupational  hazards):  or 

"(3)  any  other  circumstances  which  the 
President  (or  an  agency  duly  authorized  or 
designated  by  the  President  in  accordance 
with  the  last  sentence  of  subsection  (a>) 
considers  appropriate. 

"(c)  Authority  under  subsection  (a)  may 
be  exercised  with  respect  to  positions  paid 
under— 

"(Da  statutory  pay  system:  or 

"(2)  any  other  pay  system  established  by 
or  under  Federal  statute  for  civilian  posi- 
tions within  the  executive  branch. 

"(d)  Within  the  limitations  applicable 
under  the  preceding  provisions  of  this  sec- 
tion, rates  of  pay  established  under  this  sec- 
tion may  be  revised  from  time  to  time  by 
the  President  or  by  such  agency  as  he  may 
designate.  The  actions  and  revisions  have 
the  force  and  effect  of  statute. 

"(e)  An  increase  in  a  rate  of  pay  estab- 
lished under  this  section  is  not  an  equiva- 
lent increase  in  pay  within  the  meaning  of 
section  5335. 

"(f)  The  rate  of  basic  pay  established 
under  this  section  and  received  by  an  indi- 
vidual immediately  before  a  statutory  in- 
crease, which  becomes  effective  prior  to.  on. 
or  after  the  date  of  enactment  of  the  stat- 
ute, in  the  pay  schedule  applicable  to  such 
individual  of  any  pay  system  referred  to  in 
subsection  (c),  shall  be  initially  adjusted,  ef- 
fective on  the  effective  date  of  the  statutory 
increase,  under  conversion  rules  prescribed 
by  the  President  or  by  such  agency  as  the 
President  may  designate. 

SKI.    .i.    PRESIDENTIAL    POI.KIES    AM>    RE(;l  I.A 
TIONS. 

Section  5304  of  title  5.  United  States  Code, 
is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  reviewing  and  reporting  to  the  Presi- 
dent biannually  the  comparison  of  Federal 
pay  rates  with  pay  rates  in  private  enter- 
prise and  State  and  local  governments:': 

(2)  in  paragraph  (2)  by  striking  out 
"annual  comparison"  and  inserting  in  lieu 
thereof  "annual  general  adjustment  and  lo- 
cality-based adjustments  ":  and 

(3)  in  paragraph  (4)  by  inserting  and 
State  and  local  government"  after  "enter- 
prise". 

SE(     6    ANM  Al.  (;ENERAI,   ADJtSTMENT   AM)   I.O 
C'AI.ITY.HASEI)  ADJI  STMENTS. 

(a)  Adjustments.— Section  5305  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  subsections  (a)  through  (k)  and  substi- 
tuting in  lieu  thereof: 

"(aXl)  In  order  to  carry  out  the  policy 
stated  in  section  5301  of  this  title,  the  Presi- 
dent shall— 

"(A)  direct  the  Bureau  of  Labor  Statistics 
to  determine  in  each  fiscal  year  the  increase 
in  wages  or  salaries  as  reflected  by  the  em- 
ployment cost  index  (wages  and  salaries. 
white-collar  occupations)  based  on  informa- 
tion for  the  preceding  12-month  period 
ending  on  September  30  of  each  year:  and 

"(B)  direct  the  Bureau  of  L-abor  Statistics 
to  determine  pay  relative  data  for  each  lo- 
cality surveyed  for  the  categories  of  posi- 
tions in  the  General  Schedule  of— 

"(i)  clerical  and  technical  positions; 

"(ii)  professional  and  administrative  posi- 
tions: and 

"(iii)  other  positions  including  law  en- 
forcement officers. 

"(2)  The  pay  relatives  shall  be  the  average 
earnings  for  a  certain  employment  group  in 
a  locality  expressed  as  a  percentage  of  the 


average  earnings  for  that  employment 
group  in  all  wage  areas  combined.  The  wage 
areas  surveyed  shall  be  those  areas  deter- 
mined by  the  Bureau  of  Labor  Statistics  in 
consultation  with  the  Federal  Pay  Council. 
Each  wage  area  shall  be  surveyed  at  least 
once  every  2  years. 

"(b)  No  later  than  November  1  of  each 
year,  the  Bureau  of  Labor  Statistics  shall 
submit  a  report  of  the  determinations  made 
under  subsection  (a)  to  the  Federal  Pay 
Council  established  under  section  5306. 

"(c)(1)  No  later  than  December  31  of  each 
year,  the  Federal  Pay  Council  shall  report 
to  the  President  and  the  Congress  the 
annual  general  adjustment  which  shall  be 
that  percentage  adjustment  to  statutory 
pay  rates  which  equals  the  increase  in  the 
employment  cost  index.  The  Council  shall 
also  report  locality  adjustments  necessary 
to  reflect  the  pay  relative  data  determined 
by  the  Bureau  of  Labor  Statistics.  Such  ad- 
justments shall  be  included  m  the  budget 
next  transmitted  under  section  1105(a)  of 
title  31.  United  States  Code  by  the  Presi- 
dent to  the  Congress  after  the  date  of  the 
submission  of  the  Council's  report. 

"(2)  The  employment  cost  index  adjust- 
ment described  under  paragraph  (1)  shall  be 
rounded  to  the  nearest  tenth  of  a  percent. 
The  locality-based  adjustment  described 
under  paragraph  ( 1 )  shall  be  rounded  to  the 
nearest  whole  percent. 

"(d)  Except  as  provided  in  subsection  (e) 
of  this  section,  the  President  shall  make  ad- 
justments in  the  rates  of  pay  of  each  statu- 
tory pay  system  equal  to  the  general  annual 
adjustment  and  locality-based  adjustment 
figures  as  reported  under  subsection  <c)  of 
this  section  and  in  accordance  with  the  prin- 
ciples of  section  5301(a)  of  this  title,  effec- 
tive as  of  the  beginning  of  the  first  applica- 
ble pay  period  beginning  on  or  after  Octo- 
ber 1  of  the  applicable  year. 

•(e)  The  President  shall  prepare  and 
report  to  the  Congress  in  the  budget  trans- 
mittal described  under  subsection  (c)  of  this 
section,  a  determination  that  the  annual 
general  adjustment  or  the  locality-based  ad- 
justments should  be  limited  or  not  imple- 
mented in  the  event  of  national  emergency 
or  economic  conditions  affecting  the  general 
welfare  that  requires  the  imposition  of  na- 
tional wage-price  controls.  Any  general  ad- 
justment or  locality-based  adjustment  re- 
duced or  deferred  by  such  a  determination 
shall  be  implemented  after  the  termination 
of  such  national  emergency  or  wage-price 
controls.". 

(b)  Redesignations.— Section  5305  of  title 
5.  United  States  Code,  is  amended— 

(1)  by  redesignating  subsection  (1)  as  sub- 
section <f); 

(2)  by  striking  out  subsection  (m):  and 

(3)  by  redesignating  subsections  (n) 
through  (r)  as  subsections  (g)  through  (k), 
respectively. 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  heading  for  section  5305  of  title  5. 
United  States  Code,  is  amended  to  read  as 
follows: 

"S  .1.30.5.  .Annual  general  adjustment  and  lorality- 
ba.sed  adjustments.". 

(2)  The  table  of  sections  for  chapter  53  of 
title  5.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  5305 
to  read  as  follows: 

5305.  Annual  general  and  locality-based  ad- 
justments.". 
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SK<     T    KKIIKRAI    PW  (OINrll. 

(a)  Federal  Pav  Council.— Section  5306  of 
title  5.  United  States  Code,  is  amended  - 

'1)  by  amending  subsection  lai  to  read  as 
follows: 

ia)(l)  There  is  established  as  an  inde 
pendent  establishment  a  Federal  Pay  Coun 
cil.  to  be  composed  of  9  members  including 

I  A)  the  Director  of  the  Office  of  Person 
nel  Management,  who  shall  chair  the  Coun 
cil. 

(B»  the  Secretary  of  Labor. 

'Ci  the  Director  of  the  Office  of  Manage 
ment  auid  Budget,  and 

(D)  SIX  members  who  are  not  Federal  em 
ployees.  to  be  appointed  by  the  President 
upon  consideration  of  their  knowledge  and 
experience  in  the  field  of  labor  relations  and 
pay  policy,  including  three  representatives 
from  Federal  employee  unions  or  groups 

<2i  Th?  President  shall  consult  with  the 
Chairmen  and  Ranking  Minority  Members 
of  the  Senate  Committee  on  Governmental 
Affairs  and  the  House  Committee  on  Post 
Office  and  Civil  Service  in  making  the  ap 
pomtments  of  these  six  members 

(3)  The  members  described  in  subsection 
(a"2i  of  this  section  shall  be  appointed  for 
a  term  of  3  years,  and  such  members  ap 
pointed  to  fill  a  vacancy  occurring  before 
the  end  of  the  term  of  their  predecessors 
shall  serve  for  the  remainder  of  those 
terms  When  the  term  of  a  member  de 
scribed  in  subsection  (a)'2i  ends,  that 
member  may  continue  to  serve  until  a  sue 
cesser  is  appointed 
(2i  in  sutjsection  '  b'  - 

(A)  by  amending  the  matter  preceding; 
paragraph  >  1 1  to  read  as  follows  In  order 
to  carry  out  the  policy  under  .section  5301  of 
this  title,  the  Council  shall 

'Hi  by  amending  paragraph  '  1 1  to  read  as 
follows: 

il)  receive  the  findings  of  the  Bureau  of 
l^bor  Statistics  as   reported   under  section 
5305' ail  2  1.  determine  the  general  annual  ad 
justment     and     locality  based     adjustments 
necessary  to  maintain  Federal  pay  coasist 
ent   with   the   information  gathered   by   the 
Bureau  of  Lat)or  Statistics,  and  make  recom 
mendations  to  the  Bureau  of  Labor  Statis 
tics  concerning  the  number  of  boundaries  of 
appropriate  pay  areas  within  the  contermin 
ous  United  States. 
(Ci  in  paragraph  i2>- 

(i)  by  .linking  out  annual  report  of  the 
Presidents  agent  and  inserting  in  lieu 
thereof  report  from  the  Bureau  of  Labor 
Statistics  .  and 

(111    by    striking    out       .    the    Presidents 
agent,  other     and  inserting  in  lieu  thereof 
and  other  . 

iD)  in  paragraph  i3i  by  inserting  and  the 
Congress    after    the  President   . 

i3i  in  subsections  ic  through  i  h )  by  strik 
ing  out     Committee     each  place  it  app>ears 
and  inserting  in  lieu   thereof     Council     in 
each  such  place,  and 

•4i  in  sutKection  igi  by  striking  out     Each 
memt>er  of     and   inserting   in   lieu   thereof 
E:ach  public  member  appointed  under  sub 
section  ia»2i  of  this  section  to  ' 

ibi  Technical  and  Conforming  Amend 
MENTS  I  1 1  The  heading  for  section  5306  is 
amended  to  read  as  follows: 

•S  ).J0«    K'nirral  Pav  «  dunril" 

(21  The  table  of  .sections  for  chapter  53  of 
title  5.  t'nited  States  Code.  u>  amended  by 
amending  the  item  relating  to  section  5306 
to  read  as  follows 

■5306   Federal  Pay  Council.  '. 


•-Kl    H  \'\\  IIMITXTIIIS 

Section  5308  of  title  5.  United  Slates  Code. 
IS  amended  to  read  as  follows: 
"!)  .VION.  Pat  limitation 

Except  for  lo<alitv  based  adjustments. 
pay  may  not  be  paid,  by  reason  of  any  provi 
sion  of  this  subchapter  at  a  rate  m  excess 
of  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule  Pay  adjusted  in  accord 
ance  with  this  subchapter,  including  any  lo 
cality  based  adjustment,  may  not  exceed  the 
rate  of  basic  pay  for  level  II  of  the  Execu- 
tive Schedule 
SK<    »  I  KITK  \l.  (ItslTKiN  i'U    ^ITHuKlT^ 

ai    Critical  Position    Pay    Authority  - 
Subchapter  I  of  chapter  53  of  title  5.  United 
States  Code,   is  amended   by  adding  at   the 
end  thereof  the  following  new  section 
"<)  .'iSira.  ('riliral-p<i.4itiiin  pa.>  auth<iril> 

<a'  The  Director  of  the  Office  of  Man 
agement  and  Budget,  in  consultation  with 
the  Director  of  the  Office  of  Personnel 
Management  may,  from  time  lo  time,  alio 
rate  and  rellocate  among  the  departments 
and  agencies  of  the  executive  branch,  criti- 
cal position  pa.s  authority  for  not  lo  exceed 
a  Government  wide  total  of  100  positions. 

lb'  The  head  of  an  agency  that  receives 
an  allocation  of  critical  position  pay  author 
it>  may  exercise  such  authority  for  not  to 
exceed  the  number  of  positions  for  which 
authority  is  received  from  the  Director  of 
the  Office  of  Management  and  Budget 
under  subsection  lai 

(ci  For  purposes  of  this  section,  critical 
position  pay  authority  means  the  authority 
for  the  head  of  an  agency,  notwithstanding 
any  other  law  including  any  provision  of 
this  chapter,  to  fix  the  rate  of  basic  pay  for 
any  position  which  such  agency  head  deter 
mines  to  be  a  critical  position  at  an  annua! 
rate  that  does  not  exceed  the  rate  in  effect 
for  level  I  of  the  Executive  Schedule,  except 
that  the  aggregate  annual  amount  paid  i  in 
eluding  any  allowance,  bonus  award,  or 
other  direct  rompensation )  to  an  employee 
under  this  section  during  any  fiscal  year 
may  not  exceed  the  annual  rate  payable  for 
positions  at  level  I  of  the  Executive  Sched 
lie  in  effect  at  the  end  of  such  fi.scal  year 

idi  Critical  position  pay  authority  for  a 
position  may  be  reexercised  when  a  position 
becomes  vacant  and  is  refilled  only  upon  a 
redelerminalion  by  the  agency  head  that 
the  position  remains  a  critical  position 
within  the  meaning  of  this  section  Such  au 
thonty  may  be  reexercised  only  if  the  alio 
cation  made  by  the  Director  of  the  Office  of 
Management  and  Budget  required  for  such 
exercise  under  subsection  lai  is  rt»confirmed 
by  the  Director  of  the  Office  of  Manage 
ment  and  Budget  at  the  time  of  such  reexer- 
cise 

le)  In  determining  whether  a  position  is 
a  critical  position  to  which  this  section  shall 
apply,  the  head  of  the  agency  shall  consid- 
er 

Ml  the  extent  to  which  the  position  re 
quires  .scientific,  technical,  professional,  or 
administrative  qualifications,  and 

i2i  the  extent  to  which  additional  com 
pensation  is  necessary  to  recruit  or  retain 
exceptionally  qualified  individuals 

'b>  Technical  and  Conforming  Amend 
MENTs  The  table  of  sections  for  subchap 
ter  I  of  chapter  53  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following: 

5309  Critical  position  pay  authority   ' 

>VA      Ml    KKPORTN  H\    THK  fKhKRAI    V  W    t  <M  M  II. 

<a)    Report    on    Locality  Based    Adjust 

MENTS     FOR     CERTAIN     EMPLOYEES.      Within     2 


years  after  the  date  of  the  enactment  of 
this  Act.  the  Federal  Pay  Council  shall 
report  to  the  President  and  the  Congress  on 
the  feasibility  of  including  within  the  scope 
of  the  locality-based  adjustment  plan  those 
employees  who  are  stationed  outside  the 
continental  United  States  or  in  Alaska  who 
receive  allowances  based  on  living  costs  and 
conditions  of  environment  under  section 
5941  of  title  5.  United  States  Code. 

lb)  Report  on  Adjustments  Relating  to 
Employment  Performance.  -  Within  2  years 
after  the  date  of  the  enactment  of  this  Act. 
the  Council  shall  report  to  the  President 
and  the  Congress  on  the  feasibility  of  link- 
ing all  or  part  of  the  annual  adjustments 
and  locality  based  adjustments  to  the  em 
ployee  s  on-the-job  performance. 

'Ci  Report  on  Other  Plans. -Within  3 
years  following  implementation  of  the  pay 
increases  for  fiscal  year  1992.  the  Council 
shall  submit  a  plan  to  the  President  and  the 
Congress  to  close  any  remaining  differences 
in  Federal  pay  in  comparison  with  private 
enterprise  and  Stale  and  local  government 
pay  rales 

SKI     11    MIMMI  M  RXTK  K)R  NKW   APP11ISTMKNTS 

Section  5333<a)  of  title  5.  United  Slates 
Code.  IS  amended  by  striking  out  in  GS-Il 
or  above'  and  inserting  in  lieu  thereof  '  in 
the  General  Schedule  or  other  statutory 
pay  system 
SK(     I.'   KIJI  \l.l'\>  CRIM  ll'I.KS 

Section  2301<bH3i  of  title  5.  United  States 
Code.  IS  amended  by  striking  out  employ- 
ers in  the  private  sector  and  inserting  in 
lieu  thereof    non  Federal  employers". 

sK(     I  I    IMf'I.KMKNTXTKtN 

In  the  implementation  of  the  amendments 
made  under  this  Act  for  the  fi.scal  year  be- 
ginning on  October  1.  1991.  the  Bureau  of 
Labor  Statistics  may  use  pay  relative  and  lo- 
cality data  from  commercially  available 
.sources,  as  necessary 

SK(     II   KKKKCriVK  DATK 

The  provisions  of  this  Act  and  amend- 
ments made  by  this  Act  shall  take  effect  on 
October  1.  1990.  and  the  annual  general  ad- 
justment and  any  locality-based  adjust 
ments  under  such  amendments  shall  take 
effect  on  the  first  applicable  pay  period  be- 
ginning on  or  after  October  1.  1991.  The 
provisions  of  title  5.  United  States  Code, 
(before  the  amendments  made  by  this  Acti 
shall  apply  for  pay  adjustments  made  under 
section  5305  of  such  title  before  October  1, 
1991 

Section-by-Section  Analysis 
The  first  section  designates  the  bill  as  the 
Federal  Pay  Comparability  Reform  Act  of 
1990  ■ 

Section  2  of  the  bill  amends  section  5301 
of  title  5.  United  States  Code,  to  revise  and 
restate  the  policy  objectives  under  which 
pay  will  be  fixed  and  adjusted  for  the  Gen- 
eral Schedule  and  the  other  statutory  pay 
systems  In  subsection  5301(a)  the  principle 
of  equal  pay  for  substantially  equal  work  is 
modified  to  allow  distinctions  between  dif- 
ferent local  pay  areas.  In  subsection  5301(c) 
the  definition  of  statutory  pay  system"  is 
amended  to  add  the  Performance  Manage- 
ment and  Recognition  System  to  the  list  of 
statutory  pay  systems  subject  to  the  ECI- 
based  annual  general  adjustment  and  the  lo- 
cality-based adjustments.  The  current  statu- 
tory pay  systems,  which  include  the  Gener- 
al Schedule,  the  Foreign  Service,  and  the 
Veterans  Health  Services  and  Research  Ad 
ministration  of  the  Department  of  Veterans 
Affairs,  would  also  receive  the  annual  gener- 
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al adjustment  and  the  locality-based  adjust- 
ment's. 

Section  3  of  the  bill  adds  a  new  section 
5302  to  title  5  which  describes  the  locality- 
based  adjustment  mechanism.  Under  sub- 
section 5302(a)  and  as  more  fully  described 
in  section  6  of  the  bill,  the  Bureau  of  Labor 
Statistics  (ELS)  is  responsible  for  calculat- 
ing the  pay  relatives"  for  each  designated 
locality  for  positions  in  the  General  Sched- 
ule and  other  statutory  pay  systems.  These 
pay  relatives  would  be  calculated  for  posi- 
tions as  currently  defined  by  the  Office  of 
Personnel  Management  and  grouped  as  fol- 
lows- technical  and  clerical  positions,  pro- 
fessional and  administrative  positions,  and 
other  positions  (including  law  enforcement 
officers).  Using  the  pay  relative  data,  the 
Federal  Pay  Council,  described  more  fully  in 
section  7  of  the  bill,  will  be  responsible  for 
determining  the  locality-based  adjustments 
necessary  for  each  category  in  each  pay 
area  as  well  as  recommending  to  BLS  the 
boundies  of  the  pay  areas. 

Under  subsection  5302(b).  locality-based 
adjustments  shall  not  be  protected  under 
the  pay  retention  provisions  of  section  5363 
of  title  5.  If  an  employee  transfers  to  an- 
other locality,  the  employee's  locality-based 
adjustment  shall  be  fixed  at  the  rate,  if  any. 
In  effect  in  the  new  locality.  If  a  pay  rela- 
tive decreases  as  a  result  of  a  new  survey  in 
a  pay  area,  the  locality-based  adjustment 
for  the  affected  positions  will  be  reduced  or 
eliminated  accordingly.  However,  the  locali- 
ty based  adjustment  shall  be  consiJered 
part  of  the  employees  basic  pay  for  pur- 
po.ses  other  than  pay  retention,  including 
retirement,  life  insurance,  severance  pay. 
and  lump-sum  leave  payments. 

Section  4  amends  the  existing  authority  in 
section  5303  of  title  5  to  set  special  rates  of 
pay  under  certain  circumstances.  These  cir- 
cumstances would  include:  (1)  the  remote- 
ness of  the  area  or  location  involved;  (2)  the 
undesirability  of  the  working  conditions  or 
nature  of  the  work  involved  including  expo- 
sure to  toxic  substance  or  other  occupation- 
al hazards;  or  (3)  any  other  circumstance 
which  the  President  considers  appropriate. 

Section  5  amends  section  5304  of  title  5 
describing  the  Presidential  policies  and  reg- 
ulations regarding  statutory  pay  systems. 
The  amended  subsection  5304(a)  changes 
the  current  provision  which  authorizes  the 
preparation  of  a  report  on  the  annual  com- 
parison of  federal  pay  rates  with  national 
average  private  enterprise  rates  (the  Profes- 
sional. Administative.  Technical,  and  Cleri- 
cal survey).  This  comparison  of  federal  pay 
rates  with  private  enterprise  rates  would  be 
made  every  other  year  by  BLS  for  the  Fed- 
eral Pay  Council  so  that  the  effectiveness  of 
the  new  ECI  and  locality-based  mechanisms 
could  be  measured. 

The  amended  subsection  5304(b)  substi- 
tutes the  terms  annual  general  adjustment 
and  locality-based  adjustment"  for  the  term 
annnual  comparison"  in  describing  the 
policy  of  obtaining  and  reporting  on  the 
views  of  employee  organizations. 

Section  6  amends  section  5304  of  title  5  by 
replacing  the  current  pay  comparability 
mechanism  for  adjusting  federal  pay  with  a 
new  process  for  determining  changes  to 
statutory  pay  systems  by  an  annual  general 
adjustment  and  by  locality-based  adjust- 
menLs. 

Subsection  (a)(1)  of  the  amended  section 
5304  provides  that  an  annual  general  adjust- 
ment shall  be  equal  to  the  annual  increase, 
if  any.  in  the  Employment  Cost  Index  (ECI) 
for  wages  and  salaries,  white-collar  occupa- 
tions, as  published  by  the  Bureau  of  Labor 


Statistics.  The  ECI  currently  measures 
changes  in  wages  or  salaries  in  the  private, 
nonfarm  sector  as  well  as  state  and  local 
governments,  and  the  BLS  would  be 
charged  with  gathering  that  data  effective 
September  30  of  each  year. 

Subsection  (a)(2)  requires  BLS  to  calcu- 
late pay  relatives  for  three  categories  of  po- 
sitions in  the  federal  government  in  each  of 
the  pay  areas.  A  pay  relative  is  the  average 
earnings  for  a  given  occupational  category 
in  a  given  pay  area  expressed  as  a  percent- 
age of  average  earnings  for  that  job  catego- 
ry in  all  pay  areas  combined.  The  pay  rela- 
tives would  be  based  on  both  private  enter- 
prise rates  and  state  and  local  government 
rates. 

Upon  receipt  of  the  data  prepared  by  BLS. 
the  Federal  Pay  Council  will  determine  the 
annual  general  adjustment  necessary  to  in- 
crease statutory  pay  rates  for  all  employees 
by  a  percentage  equal  to  the  ECI  increase. 
rounded  off  to  the  nearest  tenth  of  a  per- 
cent. The  Council  also  will  determine  the 
applicable  locality-based  adjustments  for 
each  of  the  three  categories  of  employees  in 
each  pay  area.  The  locality  adjustment 
figure  will  be  rounded  off  to  the  nearest 
whole  percent.  There  may  be  different  lo- 
cality-based adjustments  within  a  given  pay 
area  for  each  category  of  employee,  and 
where  the  survey  data  indicates  that  the 
ECI  is  less  than  zero  or  that  a  pay  relative  is 
below  the  national  average,  there  will  be  no 
reduction  in  pay. 

Subsection  5305(b)  requires  the  BLS  to 
report  the  applicable  pay  relative  data  to 
the  Federal  Pay  Council  by  November  1 
each  year.  It  is  intended  that  BLS  would 
gather  pay  relative  data  each  year  in  at 
least  '/2  of  the  pay  areas,  thus  covering  each 
pay  area  every  2  years. 

Under  subsection  5305(c).  the  Federal  Pay 
Council,  following  receipt  of  the  BLS  infor- 
mation, reports  to  the  President  and  the 
Congress  by  December  1  each  year  the 
annual  general  adjustment  and  locality- 
based  adjustments  necessary  for  the  statu 
tory  pay  systems. 

Subsection  5305(d)  provides  that  the 
annual  general  adjustment  and  the  locality- 
based  adjustments  will  be  included  in  the 
President's  budget  next  transmitted  to  the 
Congress  and  shall  be  implemented  by  the 
President  effective  the  following  October  1. 
unless  limited  or  deferred  under  the  provi- 
sions of  subsection  (e). 

Subsection  5305(e)  limits  the  current  au- 
thority of  the  President  to  reduce  or  deny 
salary  increases  to  federal  employees.  The 
annual  general  adjustment  and/or  the  local 
ity-based  adjustments  could  be  limited  or 
deferred  only  if  the  President  had  imposed 
national  wage-price  controls.  Once  the 
wage-price  controls  were  lifted,  any  general 
adjustment  and/or  locality-based  adjust- 
ments would  be  implemented  prospectively. 
Subsection  6(b)  of  the  bill  continues  cer- 
tain provisions  of  the  current  section  5305 
such  as  provisions  concerning  new  rates  of 
pay  superseding  prior  rates,  publication  of 
the  rates  of  pay  in  the  Federal  Register  and 
Code  of  Federal  Regulations,  and  increases 
in  rates  of  pay  not  constituting  an  equiva- 
lent increase  for  purposes  of  periodic  step 
increases. 

Section  7  of  the  bill  amends  section  5306 
of  title  5  to  abolish  the  President's  Pay 
Agent  and  the  Advisory  Committee  on  Fed- 
eral Pay.  It  creates  a  9-member  Federal  Pay 
Council  to  be  responsible  for  receiving  the 
findings  of  the  Bureau  of  Labor  Statistics 
with  respect  to  the  pay  relative  data  for 
those  pay  areas  surveyed. 


Subsection  5306(a)  creates  the  Council 
and  defines  the  membership  to  include  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, the  Secretary  of  Labor,  the  Director 
of  the  Office  of  Management  and  Budget, 
and  six  members  appointed  by  the  President 
in  consultation  with  the  Chairmen  and 
Ranking  Minority  Members  of  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Committee  on  Post  Office  and 
Civil  Service.  Three  of  the  six  members 
shall  be  union  or  employee  representatives, 
and  the  Director  of  the  Office  of  Personnel 
Management  shall  chair  the  Council. 

The  Federal  Pay  Council  makes  recom- 
mendations to  BLS  in  planning  the  surveys 
and  determining  the  number  and  bound- 
aries of  the  pay  areas  to  be  surveyed.  Upon 
receipt  of  the  pay  relative  data  gathered  by 
BLS  for  each  pay  area  surveyed  that  year, 
the  Council  determines  what  changes  are 
necessary  in  the  General  Schedule  and 
other  statutory  pay  systems  to  reflect  the 
changes  in  the  ECI  and  the  pay  relative 
data  reported  by  BLS.  The  Council  reports 
its  determinations  to  the  President  as  well 
as  to  the  Congress.  Other  changes  in  section 
5306  provide  the  Council  with  some  of  the 
existing  authority  of  the  Advisory  Commit- 
tee to  obtain  information  from  other  agen- 
cies, hire  experts  and  consultants,  and  ap- 
point and  fix  the  compensation  of  personnel 
to  assist  the  Council. 

Section  8  of  the  bill  retains  the  current 
pay  ceiling  on  the  General  Schedule  and 
other  statutory  pay  systems  at  Level  V  of 
the  Executive  Schedule.  Locality  based  ad- 
justments, when  added  to  the  statutory  pay 
rate,  are  capped  at  Level  II  of  the  Executive 
Schedule. 

Section  9  of  the  bill  authorizes  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  to  establish  up  to  100  •'critical  pay" 
positions  governmenlwide.  The  annual  rate 
for  these  positions  could  be  set  not  to 
exceed  level  1  of  the  Executive  Schedule. 
These  positions  could  be  used  In  those  in- 
stances where  additional  compensation  is 
necessary  to  recruit  or  retain  exceptionally 
qualified  individuals. 

Section  10(a)  requires  the  Federal  Pay 
Council  to  study  the  current  cost-of-living 
allowance  system  for  employees  stationed  in 
nonforeign  areas  outside  the  continental 
United  States  or  in  Alaska  since  the  bill 
does  not  address  locality-based  adjustments 
in  those  areas.  It  is  intended  that  within  2 
years,  the  Council  would  recommend  to  the 
President  and  the  Congress  whether  locali- 
ty-based adjustments  are  feasible  or  desira- 
ble in  those  areas. 

Section  10(b)  requires  the  Federal  Pay 
Council  to  study  and  report  to  Congress 
within  2  years  of  enactment  of  this  law  on 
the  feasibility  of  linking  the  annual  adjust- 
ments and  locality-based  increases  to  the 
employee's  performance  on  the  job.  It  is  in- 
tendeti  that  the  Council  would  study  exam- 
ples of  existing  pay-for-performance  models 
in  various  agencies,  such  as  the  China  Lake 
demonstration  project  and  the  pay  system 
In  place  for  certain  positions  in  the  U.S. 
General  Accounting  Office. 

Finally,  section  10(c)  requires  the  Federal 
Pay  Council  to  submit  to  the  President  and 
the  Congress  within  3  years  a  plan  to  close 
any  remaining  differences  in  pay  in  compar- 
ison with  private  enterprise  and  state  and 
local  government  pay  rates. 

Section  11  amends  section  5333(a)  of  title 
5  which  authorizes  the  appointment  of  cer- 
tain individuals  at  rates  above  the  minimum 
rate  of  the  appropriate  grade.  Currently, 
section  5333(a)  permits  such  appointments 
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ba-sed  on  con-siderations  such  as  Ihf  existiriK 
pay.  the  unusually  high  or  unique  qualifica 
tions  of  the  randidate.  or  the  special  need  of 
the  government  for  that  individual  s  ser\ 
ices,  but  only  for  positions  in  grades  GS  11 
or  above  The  amended  section  533.3iai 
*ould  permit  such  appomtment.s  a!  all 
grade  levels  in  the  General  Schedule  or 
other  statutory  pay  systems 

Section  12  amends  section  2301  of  title  5 
*hich  set.s  forth  various  merit  principles 
Pay  comparability  would  b«'  measured  not 
just  against  private  sector  pay  but  also 
against  pay  in  state  and  local  governmeni.s 
which  are  surveyed  by  the  Bureau  of  l-ibor 
Statistics 

Section   13  provides  that  the  first   annual 
general    adjustment    and    locality  based    ad 
justmentj.  will  take  effect   in  the  fiscal  year 
t)eginnmg  ()ctob«T  1    1991 
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•  Mr  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  join  my  colleague  from 
Ohio  in  introducing  the  Federal  Pay 
Comparability  Reform  Act  of  1990 
While  existing  law  governing  Federal 


pay  IS  intended  to  assure  comparabil- 
ity with  the  private  sector,  this  legisla- 
tive goal  has  not  been  achieved.  On  av- 
erage. Federal  employees  around  the 
country  are  paid  25  percent  less  than 
private  sector  workers  doing  compara- 
ble work  In  the  State  of  New  Jersey, 
the  minimum  pay  gap  is  30  percent. 
For  such  professions  as  skilled  medical 
care,  it  is  as  high  as  60  percent. 

This  act  seeks  to  bring  the  compen 
sation  of  PVderal  employees  closer  In 
line  with  that  received  by  workers  in 
the  private  sector  and  State  and  local 
government  in  a  particular  region. 
This  act  also  .seeks  to  give  Federal 
agencies  the  tools  necessary  to  recruit 
and  retain  the  most  talented  people 
for  Government  .service.  This  act  will 
enable  the  Federal  Government  to  be 
a  more  competitne  employer  in  areas 
of  the  country  where  the  pay  gap  is 
the  greatest 

In  1988.  the  Environmental  Protec- 
tion Agency  reported  that  the  average 
regional  Superfund  Office  experienced 
a  turnover  rate  of  13.77  percent  of  its 
employees.  This  manpower  turnover 
significantly  limited  EPA's  ability  to 
manage  the  Superfund  Program  and 
cleanup  our  Nation's  toxic  waste  sites 
Why  did  these  employees  leave'  Be- 
cause they  wanted  more  advancement 
opportunities  and  more  money.  Where 
did  they  go''  They  went  to  the  private 
sector  in  jobs  dealing  with  hazardous 
waste.  What  does  that  mean  to  the 
public'.'  It  means  that  the  Superfund 
site  down  the  road  isn  t  going  to  be 
cleaned  up  as  soon  as  it  should  be.  It 
means  that  the  public  Is  exposed  to 
ha/^rds  for  a  longer  period  of  time 
than  is  necessary  or  safe 

An  agency  in  the  Treasury  Depart- 
ment in  Essex  County.  NJ  has  report- 
ed that  the  attrition  rates  of  account- 
ants has  risen  from  34  percent  in  1986 
to  approximately  70  percent  in  1988. 
The  average  cost  to  provide  the  most 
basic  training;  during  the  first  year  of 
employment  is  $13,561  per  accountant. 
The  public  lost  $20  million  in  tax  as- 
sessments because  the  Treasury  De 
partment  did  not  have  enough  ac 
countants  to  conduct  audits.  This  is 
not  to  mention  the  loss  for  each  newly 
trained  accountant  that  went  to  the 
private  sector 

Until  today,  the  Senate  has  sought 
to  remedy  the  Federal  pay  problem 
with  ad  hoc  solutions  for  each  agen- 
cy's individual  crisis.  That  has  not 
worked  well.  A  raise  and  relocation  al- 
lowance was  provided  for  FBI  agents 
stationed  in  New  York  — including 
many  New  Jersey  residents.  But,  when 
we  attempted  to  extend  those  same 
benefius  to  FBI  agents  in  Newark,  NJ, 
we  were  rebuffed  by  House  Members. 
And,  of  course,  other  Federal  law  en- 
forcement personnel  continue  to  be 
denied  comparable  increases.  We  suc- 
ceeded in  getting  a  pay  demonstration 
program  for  the  Federal  Aviation  Ad- 
ministration to  staff  certain  facilities 


in  high  cost  of  living  areas,  but  not 
others.  Federal  employees  need  a  com- 
prehensive solution. 

Federal  employees  are  one  of  out 
Nation's  greatest  resources.  The  public 
relies  on  them  to  care  for  our  veter- 
ans, to  protect  their  health  and  safety, 
to  protect  our  children  from  drugs, 
and  to  keep  our  environment  clean. 
Federal  employees  should  not  be 
forced  to  suffer  from  a  compensation 
system  that  is  inadequate  and  unre- 
sporisive  to  the  increasingly  high  cost 
of  living  in  many  regions  throughout 
the  country. 

Mr.  President,  the  Federal  Pay  Com- 
parability Reform  Act  of  1990  provides 
an  excellent  opportunity  to  begin  to 
solve  the  Federal  pay  crisis.  I  urge  my 
colleagues  to  support  this  legislation. • 

By  Mr.  PRYOR  (for  himself,  Mr. 
McCoNNELL,  and  Mr.  Bumpers); 
S.  2276.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  further  enhance 
the  Conservation  Reserve  Program, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

SOIL  AND  WATER   IMPROVEMENT  AND 
MAINTENANCE  ACT 

•  Mr.  PRYOR.  Mr.  President,  today  I 
take  great  pride  in  rising  to  introduce 
the  Soil  and  Water  Improvement  and 
Maintenance  Act  of  1990.  This  is  a 
mea.,j:  -  that  will  incorporate  reason 
and  balance  in  an  attempt  to  improve 
conservation  practices  on  farmland 
without  disrupting  production  and 
eventually,  food  supply. 

In  the  hope  that  we  can  continue  to 
rest  crop  land  due  to  environmental 
considerations  and  conservation  prac- 
tices, this  bill  would  establish  a  pro- 
gram much  like  the  Conservation  Re- 
serve Program,  in  that  land  would  be 
bid  into  the  program  on  a  per  acre 
basis,  but  only  for  a  3-year  contract. 
This  would  enable  us  to  restore  land 
that  otherwise  will  not  be  taken  out  of 
production  for  a  period  as  long  as  10 
years.  This  would  have  a  very  real 
positive  impact  on  the  environment, 
and  in  the  end,  should  prove  beneficial 
to  production.  Obvious  beneficiaries 
will  be  the  soil,  wildlife,  farmers,  and 
the  consumer. 

The  second  section  of  this  bill  pro- 
vides for  the  construction  of  reservoirs 
for  to  serve  as  surface  water  storage 
facilities.  As  many  are  becoming  pain- 
fully aware,  our  ground  water  supply 
is  not  replenishing  itself  as  completely 
or  as  quickly  as  in  years  past.  Con- 
stantly, we  hear  from  producers  who 
must  drill  deeper,  purchase  more  irri- 
gation equipment,  and  spend  more 
money  in  an  effort  to  secure  water  in 
order  to  produce  this  Nations  bounti- 
ful food  supply.  The  water  storage 
program  would  not  provide  incentive 
to  the  farmer  by  offering  to  share  in 
the  cost  of  constructing  these  ponds, 
but  would  provide  the  farmer  with  set 
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aside  credit  instead.  This  allows  the 
producer  to  effectively  utilize  his  set- 
aside  land,  and  it  enables  him  to 
depend  on  a  somewhat  more  stable 
water  supply,  all  the  while  saving  our 
ground  water. 

Finally  Mr.  President,  this  bill  in- 
cludes a  provision  that  directs  the  Sec- 
retary of  Agriculture  to  report  to  the 
respective  agricultural  committees  in 
Congress  on  a  plan  that  would  provide 
for  a  means  to  enroll  environmentally 
fragile  lands  in  CRP  that  cannot  oth- 
erwise be  included  due  to  a  county's 
maximum  enrollment  of  25  percent. 

Mr.  President,  these  modest  steps 
should  provide  constructive  measures 
for  simultaneously  improving  the  envi- 
ronment and  the  U.S.  agricultural  pro- 
duction. I  am  Indebted  to  my  col- 
leagues. Senators  Bumpers  and  Mc- 
CoNNELL  for  their  contributions  in  this 
effort  and  wish  to  express  my  appre- 
ciation. I  hope  that  our  colleagues  on 
the  Senate  Agriculture  Committee  will 
agree  with  us  on  the  need  and  benefit 
of  such  a  program,  and  join  us  in  car- 
rying this  bill  toward  enactment.* 
•  Mr.  McCONNELL.  Mr.  President.  I 
join  my  colleague  from  Arkansas  as  we 
introduce  a  bill  designed  to  enhance 
and  expand  this  Nations'  efforts  in 
conservation.  The  Soil  and  Water  Im- 
provement and  Maintenance  Act  of 
1990  will  allow  farmers  to  target  some 
specific  problems  by  expanding  au- 
thority under  the  Conservation  Re- 
serve Program. 

The  purpose  of  this  bill  is  to  encour- 
age adoptions  of  filter  strips  for  the 
protection  of  ground  water  quality 
which  will  also  serve  as  a  benefit  to 
wildlife.  A  second  section  of  the  bill 
will  allow  producers  to  divert  acreage 
into  surface  water  storage  reservoirs 
which  would  allow  farmers  to  better 
manage  available  supplies  of  water. 
Also  included  in  this  bill  is  authority 
to  begin  a  Soil  Reserve  Program.  The 
purpose  of  which  is  the  same  as  the 
Conservation  Reserve  Program,  but 
allows  the  Secretary  of  Agriculture  to 
enter  into  enrollment  contracts  of  3 
years. 

All  three  of  these  proposals  allow 
farmers  to  build  upon  the  progress  of 
the  past  in  order  to  assure  a  better 
future.  In  1985.  the  Food  Security  Act 
intensified  efforts  within  the  Soil  Con- 
servation Service,  an  agency  of  the 
U.S.  Department  of  Agriculture.  Sev- 
eral new  tools  were  introduced  that 
provided  defined  objectives  for  pro- 
tecting and  preserving  our  Nation's 
soil  and  ground  water  supply. 

Programs  such  as  swampbuster,  sod- 
buster,  and  especially  the  Conserva- 
tion Reserve  Program  have  all  provid- 
ed clear  cut  benefits  to  our  environ- 
ment. Also,  since  the  enactment  of  the 
1985  Food  Security  Act.  conservation 
plans  have  been  developed  on  over 
88.000  farms  including  3.3.  million 
acres.   These   farm   plans   for  various 


conservation  practices  will  ensure  that 
certain  goals  are  met. 

The  swampbuster  provisions  protect 
true  wetlands  from  being  converted  to 
other  uses.  My  home  State  of  Ken- 
tucky has  an  estimated  318,000  acres 
of  wetlands  and  nationally  there  are 
nearly  99  million  acres  that  can  be 
classified  as  wetlands.  Wetlands  are 
one  of  our  greatest  natural  resources 
and  I  agree  with  President  Bush  when 
he  states  that  wetlands  must  be  pro- 
tected. However.  I  have  a  problem 
when  numerous  Government  agencies 
begin  to  claim  jurisdiction  on  this 
issue  and  farmers  are  lost  in  the  bat- 
tles over  bureaucratic  turf.  While  my 
legislation  does  not  specifically  ad- 
dress wetlands,  it  is  my  belief  the  Fed- 
eral Government  must  concentrate  all 
efforts  on  this  and  other  environmen- 
tal issues  within  the  hands  of  a  very 
few  agencies.  It  should  be  the  Soil 
Conservation  Service  within  the  De- 
partment of  Agriculture  that  farmers 
work  with  in  these  areas. 

Realizing  that  there  is  a  growing 
public  awareness  about  wetlands.  I 
feel  obligated  to  state  that  as  a  conse- 
quence we  must  proceed  with  common 
sense  on  any  changes  in  current  legis- 
lation. I  would  be  opposed  to  any  legis- 
lation that  would  remove  large  num- 
bers of  acres  from  agricultural  produc- 
tion and  force  farmers  to  establish 
wetlands  on  land  which  has  been 
farmed  for  many  years.  Maintaining 
wetlands  remains  a  priority,  but  being 
fair  to  my  State's  90,000  farmers  and 
the  2  million  farmers  nationwide  is  a 
bigger  priority. 

Notice  that  the  word  fair  was  used.  I 
do  not  condone  nor  do  I  support  indi- 
viduals that  illegally  cultivate  true 
wetlands.  Those  individuals  should  be 
penalized.  However,  a  broad  redefining 
of  wetlands  that  would  shift  millions 
of  acres  of  very  productive  agricultur- 
al land  to  wetlands  is  not  in  the  best 
interest  of  our  country.  We  must  never 
lose  sight  that  this  Nation  was  built  on 
a  strong  agricultural  industry  which 
provides  an  abundant,  high  quality, 
safe  supply  of  food  and  fiber.  It  is  of 
paramount  importance  to  remember 
that  our  Nation's  future  rests  in  the 
ability  to  maintain  that  agricultural 
industry. 

It  would  logically  follow  that  in 
order  to  maintain  productivity  the  re- 
sources must  be  maintained  or  even 
improved.  This  is  a  very  important  ob- 
jective of  the  Conservation  Reserve 
Program.  Since  1985  almost  34  million 
acres  of  environmental  sensitive  land 
has  been  idled  and  protected,  over 
400,000  acres  of  which  are  in  Ken- 
tucky. This  is  the  type  of  a  successful 
program  that  we  must  build  on  in  the 
future. 

The  Soil  and  Water  Improvement 
and  Maintenance  Act  of  1990  expands 
the  Conservation  Reserve  Program  to 
include  additional  eligibility  criteria 
for  fragile  and  sensitive  areas.  The  in- 


clusion of  filter  strips  and  buffer  zones 
will  add  to  the  protection  of  ground 
water  supplies.  Additionally  the  Soil 
Reserve  Program  will  allow  farmers  to 
enroll  susceptible  land  in  a  3-year  ver- 
sion of  the  CRP. 

Finally,  the  bill  requests  that  the 
Secretary  of  Agriculture  prepare  a 
report  that  develops  a  plan  to  target 
additional  fragile  land  for  enrollment 
in  the  ConservatKjp  Reserve  Program. 
It  is  time  that  agriculture  took  credit 
for  the  accomplishments  of  the  past 
and  set  goals  for  the  future.  Protect- 
ing our  natural  resources  is  extremely 
important  and  this  bill  takes  a  step 
forward  in  preserving  and  protecting 
our  envirorunent.« 


By  Mr.  BAUCUS: 
S.  2277.  A  bill  to  amend  the  Federal 
Noxious  Weed  Act  of  1974  and  estab- 
lish a  Center  for  Noxious  Weed  Man- 
agement and  Data  Collection,  to  pro- 
vide for  a  coordinated  management 
plan  for  the  control  of  noxious  weeds, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

FEDERAL  NOXIOUS  WEEK  ACT  AMENDMENTS 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  legislation  that  will 
have  a  significant  impact  on  American 
farmers.  The  legislation  about  which  I 
speak  will  coordinate  the  war  on 
weeds. 

Weeds  have  become  epidemic  in  pro- 
portion. The  problem  exists  all  over 
the  United  States.  In  Montana  alone. 
8.4  million  acres  are  infested  with  nox- 
ious weeds;  over  one-half  with  spotted 
knapweed.  Scientists  predict  that  70 
million  acres  will  be  lost  to  knapweed 
if  control  measures  are  not  taken.  One 
Federal  agency  charged  with  the  re- 
sponsibility of  controlling  noxious 
weeds  does  not  even  consider  spotted 
knapweed  to  be  a  noxious  weed.  You 
ask  why?  Because  this  agency  does  not 
fall  within  their  definition  of  noxious 
weed.  It  is  too  widespread.  In  addition, 
every  county  in  Montana  has  been  in- 
fested with  leafy  spurge. 

It  is  estimated  that  agricultural  pro- 
ductivity decreases  about  10  percent 
due  to  noxious  weed  infestation.  This 
production  loss  together  with  the  cur- 
rent cost  of  control  is  well  over  $20  bil- 
lion annually  in  the  United  States. 
And  in  addition,  weed  spread  is  occur- 
ring at  the  rate  of  7  to  10  percent  per 
year. 

A  number  of  existing  Federal  stat- 
utes touch  on  this  problem.  Federal 
agencies  sometimes  work  together  or 
work  with  the  States,  but  not  in  any 
organized,  coordinated  fashion.  Nei- 
ther statute  nor  agency  approach  nox- 
ious weeds  control  comprehensively.  It 
is  time  to  take  control  of  this  situa- 
tion. 

Some  States  have  attempted  to  con- 
trol noxious  weeds  within  their  bor- 
ders.  It   is,   however,   a  very  difficult 
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and  expensive  problem  for  a  State  to 
undertake.  As  an  example.  Montana 
has  developed  an  innovative  system  to 
make  funding  available.  My  State  has 
initiated  a  surcharge  on  motor  vehicle 
registration.  This  provides  some  fund 
ing.  but  It  is  not  enough.  No  matter 
how  much  money  Montana  raises  for 
weed  control,  its  program  s  success  de 
pends  on  what  surrounding  States  are 
doing  about  the  problem. 

As    widespread    as    this    particular 
problem  is  there  has  never  been  a  co 
ordinated  effort  on  the  part  of  all  of 
the  parties  involved  to  come  up  with  a 
solution    until  now    My  legislation  at 
lempUi  to  combat  the  problem  of  nox 
lous  weeds  infestation  in  a  systematic, 
cooperative    manner    This    legislation 
provides   the    framework    from    which 
Federal.  State,  and  local  governments, 
as    well    as.    private    landowners    can 
move    forward    toward    resolution    of 
this  problem. 

My  legislation  first  recognizes  that 
the  elimination  of  noxious  weeds  from 
all  agricultural  land  and  wilderness 
areas  is  highly  unlikely.  Bearing  this 
in  mind,  we  must  therefore,  approach 
noxious  weeds  from  the  perspective  of 
limiting  spread  and  infestation  to  an 
acceptable  level.  We  must  learn  to  live 
with  minimal  levels  of  noxious  weeds 
It  also  recognizes  that  because  of 
concern  for  the  affects  of  the  overuse 
of  chemicals  on  the  environment,  on 
ground  water,  it  is  no  longer  possible 
nor  wise  to  use  this  type  of  control 
method  exclusively.  We  must  in  fact 
consider  alternative  types  of  control. 
We  must  incorporate  cultural  methods 
as  well  as  biological  control  technology 
to  achieve  our  ultimate  goal  of  reach- 
ing an  acceptable  level  of  noxious 
weeds.  We  must  truly  develop  an  inte- 
grated management  plan,  on  a  nation- 
al level,  in  order  to  control  this  prob 
lem. 

My  legislation  establishes  a  policy  to 
control  noxious  weeds.  To  carry  out 
thus  policy  it  creates  a  center,  to  be  lo- 
cated within  a  lead  Federal  agency, 
whose  function  is  to  both  assess  the 
extent  of  the  noxious  weed  problem 
and  to  develop  and  monitor  an  inte 
grated  management  plan  on  a  national 
level.  All  parties.  Federal.  State,  local 
government,  and  private  landowner 
will  be  given  the  opportunity  to  offer 
suggestions  as  to  the  development  of 
the  integrated  plan.  These  parties  will 
also  be  expected  to  participate  in  the 
plan  once  it  has  been  formulated  by 
the  center. 

To  conclude,  it  is  clear  that  we  have 
a  significant  problem  in  controlling 
noxious  weeds  throughout  these 
United  States.  It  seems  that  plant  spe- 
cies which  were  originally  exotic  to 
the  United  States  have  set  up  house 
keeping  within  our  borders.  As  a 
result,  a  range  of  problems  both  agri 
cultural  and  environmental  have  been 
created.  In  order  to  effectively  elimi- 
nate these  problems  we  must  use  a  co 


ordinated  approach  Again,  it  does  no 
good  to  attempt  to  eliminate  weeds  on 
one  piece  of  land  when  the  adjoining 
land  continues  to  be  infested.  I  believe 
my  legislation  will  create  a  center  that 
ran  both  a.sse.s.s  the  extent  of  the  prob- 
lem and  develop  a  coordinated  plan  to 
effectively  deal  with  this  problem  on  a 
national  le\el 

unanimous   consent    that   the 
the    bill    be    printed    in    the 


I  ask 
text  of 
Record 

There 


being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows 

.S     2211 
hf  It  enactfd  bi/  the  Srnatr  and  House  of 
Ki-presenlatives    of    the     Vnited    States    of 
America  m  Congress  assembted. 

nKITIIiS  1    >HI)KT  TITLE 

Thus  Art  ma.\  be  cited  a-s  the  Federal 
Noxioii.s  Weed  Act  Amendmenls  of  1990 

-.K     J    UNKIM.S  \M(  el  KI'<1SE> 

a'  Findings     Conuress  finds  that  — 
I  1 1  rioxiou.s  Wffd.s  an- 

( Ai  contaminatiriK  Federal  land.s  by  takiriK 
over  and  encroaching  on  desirable  piani  spe 
cies; 

(B>  polluturiK  air.  land,  and  water  re- 
sourcp.s  by  increasinK  .soil  erosion  and  de 
crea-sing  natural  Kround  cover. 

(C'l  spreading  from  Federal  lands  to  con 
tammate  State  and  private  lands. 

iDi  causing  wildlife  species  to  migrati 
from  Federal  lands  by  takinu  over  the  iiatu 
ral  tiabital  of  those  wildlife  species. 

I  El  causing  human  health  hazards 
through  the  spread  of  pollen,  insecls.  and 
disease, 

(F)  costing  farmers  and  ranchers  millions 
of  dollars  m  lost  crops  and  range  land;  and 
(Cii  outcompetmg  the  natural  vegetation 
of  the  area  that  such  weeds  are  present  in 
and  therefore  have  a  considerable  impact  on 
domestic  animals  and  wildlife  foraging  in 
such  areas. 

'2i  unless  noxious  weeds  are  controlled  or 
contained   they  will 

A I  increa.se  exponentially,  causing  fur 
ther  contamination  and  deterioration  of 
wildlife  habitat,  recreational  resources,  and 
aesthetic  values. 

B'  increase  soil,  water,  and  air  pollution, 
'Ci   have  a  detrimental  effect   to  human 
health,  and 

D)  further  eliminate  natural  species  of 
vegetation, 

(3)  even  though  there  are  numerous  laws 
addressing  the  stewardship  and  manage- 
ment of  Federal  lands,  those  laws  do  not  di- 
rectly or  effectively  deal  with  the  manage 
ment  of  noxious  weeds  on  Federal  lands. 

i4i  the  total  eradication  of  noxious  weeds 
IS  impo.ssible,  therefore  resources  should  be 
used  to  develop  mea-sures  that  will  decrease 
ttie  numbers  of  noxious  weeds  to  an  accept 
able  level, 

(5i  concerns  about  ground  water  contami- 
nation and  environmental  impact  argue  in 
favor  of  a  more  ecologically  sound  approach 
to  resolve  noxious  weed  problems. 

i6i  to  control  noxious  weeds,  the  focus 
must  be  on  a  coordinated  management  plan 
as  opposed  to  the  exclusive  use  of  chemical 
control. 

i7i  a  comprehensive  national  noxious 
weeds  management  act  will 

lAi  protect   our  environment    by  prevent 
ing  the  pollution  of  air    land,  and  water  re 
sources  and  will  reduce  soil  erosion  by  pre 
venting  the  introduction  and  continuing  the 
spread  of  noxious  weeds  on  PVderal  lands. 


.B>  protect  recreation  u.ses  and  aesthetic 
values  on  F>deral  lands  by  reducing  the  risk 
of  introduction  of  noxious  weeds  from  one 
area  to  another 

iC)  protect  habitat  for  wildlife  and  domes 
lie  animals  cm  the  Federal  lands  by  reducing 
the  spread  of  undesirable  plants  which  are 
detrimental  to  desirable  vegetation, 

't))  protect  threatened  and  endangered 
species  listed  under  the  provisions  of  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531  et  seq  )  by  reducing  the  infestation  of 
noxious  weeds  in  protected  ecosystems, 

■  E>  provide  for  the  management,  develop- 
ment, and  enhancement  of  Federal  lands  by 
protecting  those  lands  from  the  continuing 
spread  of  noxious  weeds,  and 

(F)  promote  future  technology  for  the  de- 
velopment of  biological  mechanisms  for  the 
control  of  noxious  weeds 

ibi  Purposes.  -  It  is  the  purpose  of  this 
Act- 

<  1 )  to  establish  a  Center  for  Noxious  Weed 
Management  and  Data  Collection. 

'  2  I  to  establish  a  coordinated  management 
plan  for  the  control  of  noxious  weeds  while 
minimizing  the  damage  caused  by  such 
weeds,  the  cost  of  such  control,  and  the  det- 
rimental impact  on  the  environment:  and 

(3)  to  implement  the  plan  on  a  nationally 
coordinated  basis  in  order  to  systematically 
control  noxious  weeds 

SEt      1    DKKIMTKiN 

Section  3ic)  of  the  Federal  Noxious  Weed 
Act  of  1974  i"  use  2802(cn  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tince  Not  later  than  September  30  of  each 
fiscal  year,  the  Secretary,  after  consultation 
with  the  Director  of  the  Center  established 
under  .section  8A.  shall  publish  a  list  of 
parasites  or  plants  identified  as  noxious 
weeds  that  are,  or  may  become,  widespread 
and  that  are  causing,  or  may  cause,  signifi 
cant  problems  with  domestic  agriculture.  ', 
-El  I  (  ENTER  EIIH  SOXKII  S  WEEIl  MANAGEMENT 
\NI>  1HT\  (  nl.I.ElTIDN 

The  Federal  Noxious  Weed  Act  of  1974  is 
amended    by    inserting    after    section    8    (7 
use   28071  the  following  new  section: 
SE(      s\    (ENTER   EOR   NOXKIIS   WEED   MANAl.E 
MENT  \NII  lt\T\  (  Ol. LECTION 

lai  Establishment  -The  Secretary  shall 
establish,  within  the  Animal  and  Plant 
Health  Inspection  Service,  a  Center  for 
Noxious  Weed  Management  and  Data  Col 
lection,  to  be  administered  by  a  Director  ap 
pointed  by  the  Secretary 

ibi  Fl'nctions  -  The  Director  shall- 

1 1 1  not  later  than  180  days  after  the  date 
of  enactment  of  this  section,  determine  the 
extent  of  the  noxious  weed  problem  in  the 
United  States, 

<2i  accumulate  and  asse.ss.  on  a  continu- 
ing basis,  data  concerning  types  of  noxious 
weeds  and  the  acreage  that  such  weeds  are 
present  in. 

i3i  develop  a  coordinated  management 
plan  for  the  control  of  noxious  weed  species 
in  accordance  with  section  8B; 

(41  monitor  the  effect  of  the  plan  on  nox 
ious  weed  control,  and 

i5i  perform  any  other  activities  that  the 
Secretary  shall  determine  appropriate,'  , 

SEC  :.  (  <M)RI)INATEI)  MANAGEMENT  PLAN 

The  Federal  Noxious  Weed  Act  of  1974  (as 
amended  by  .section  4  of  this  Act)  is  further 
amended  by  inserting  after  section  8A  the 
following  new  section: 

SEt    HH  (IMIRDINATEI)  MANAGEMENT  PLAN 

(a)  Establishment.— Not  later  than  120 
days  after  the  Director  determines  the 
extent  of  the  noxious  weed  problem  in  the 
United   States    under  section   8A(b)(li.   the 
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Secretary  shall  establish  a  coordinated  man- 
aRemenl  plan  for  the  control  of  noxious 
weeds  throughout  the  United  States. 

•■(bi  Comments— In  developing  the  plan 
under  subsection  (a),  the  Secretary  shall  so- 
licit the  comments  of  other  Federal  agen- 
cies. State  and  local  governments,  and  pri- 
vate landowners. 

■(c)  Contents.— The  plan  developed  under 
subsection  (a)  shall  — 

■■(1)  provide  for  an  integrated  manage- 
ment system  for  the  control  of  noxious 
weeds  through  the  establishment  of  mini- 
mum standards  and  requirements  for  the 
control  of  noxious  weeds  throughout  the 
United  States; 

■  (2)  permit  State  and  local  governments 
to  prescribe  more  restrictive  standards  and 
requirements  than  those  established  under 
paragraph  ( 1 ); 

■<3)  emphasize  the  u.se  of  progressive  agri- 
cultural methods  to  control  noxious  weeds, 
including  the  use  of  new  biological  control 
technology;  and 

■•(4)  contain  any  other  information  that 
the  Secretary  determines  is  appropriate. 
Id)  Participation  of  Federal  Agencies.- 
( 1 )  Requirement —A  Federal  agency  that 
carries  out   a  program  or  activity  that  af- 
fects the  control  of  noxious  weeds  shall— 

(A)  comply  with  the  plan  established 
under  subsection  (a); 

(B)  maintain  staff  adequately  trained  in 
the  management  of  noxious  weeds  to  devel- 
op and  coordinate  a  program  for  the  man- 
agement of  noxious  weeds  on  Federal  land 
under  the  agency's  jurisdiction: 

(C)  establish  and  adequately  fund 
through  the  agency's  budgetary  process  a 
program  to  manage  noxious  weeds  on  a  con- 
tinuing basis; 

■(D)  enter  into  and  implement  coopera- 
tive agreements  with  State  agencies  and 
local  agencies  regarding  the  management  of 
noxious  weeds  on  Federal  lands  under  the 
agency's  jurisdiction  and  on  State  and  pri- 
vate lands  adjacent  to  Federal  land; 

(E)  establish  integrated  management  sys- 
tems to  control  or  contain  noxious  weeds 
targeted  under  cooperative  agreements; 

■•(F)  require  that  equipment  (including 
road  construction  equipment,  recreational 
vehicles,  and  farm  or  ranch  equipment)  and 
agronomic  crops  (including  hay.  alfalfa, 
straw,  and  other  feed  for  livestock  or  wild- 
life), prior  to  entry  onto  Federal  lands,  be 
certified  free  of  noxious  weeds  under  certifi- 
cation standards  set  by  the  Federal  agency 
in  consultation  with  appropriate  Federal 
and  State  agencies; 

•(G)  cooperate  with  State  and  local  agen- 
cies to  control  or  contain  noxious  weeds  on 
land  under  the  agency's  jurisdiction;  and 

•(H)  complete  an  environmental  assess- 
ment or  environmental  impact  statement 
that  may  be  required  under  the  National 
Environmental  Policy  Act  of  1969  <42  U.S.C. 
4321  et  seq.)  to  implement  noxious  weed 
control  or  containment  no  later  than  1  year 
after  the  necessity  of  preparing  such  an  as- 
sessment or  statement  is  ascertained. 

•■(2)  Report  or  federal  agencies.— Such 
agency  shall  submit  an  annual  report  to  the 
Secretary  that  describes  actions  taken  by 
the  agency  to  comply  with  the  plan  estab- 
lished under  subsection  (a). 

■•<e)  Participation  or  State  and  Local 
Agencies —To  be  eligible  to  receive  any  as- 
sistance provided  by  the  Secretary  for  the 
control  of  noxious  weeds,  a  State  or  local 
agency  shall  comply  with  the  plan  estab- 
lished under  subsection  (a). 

(f )  Participation  of  Landowners.— 
(1)   Cost   sharing— The  Secretary   may 
provide  grants  to  State  and  local  agencies  to 


enable  such  agencies  to  provide  cost  sharing 
incentives  to  local  private  landowners  to  en- 
courage such  landowners  to  participate  in 
the   plan  established   under  subsection  (a). 

"(2)  Eligibility.— To  be  eligible  to  receive 
any  assistance  provided  by  the  Secretary  for 
the  control  of  noxious  weeds,  a  State  agency 
or  local  agency  shall  establish  procedures  to 
ensure  that  at  least  80  percent  of  the  land- 
owners who  are  eligible  to  participate  in  the 
plan  established  under  subsection  (a)  par- 
ticipate in  such  plan. 

"(g)  Report  of  Secretary.- The  Secretary 
shall  annually  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  concerning— 

"(1)  the  compliance  of  Federal.  State,  and 
local  agencies  with  the  requirements  of  the 
plan  established  under  subsection  (a);  and 

■•(2)  the  progress  of  the  coordinated  man- 
agement plan  established  under  subsection 
(a)  in  controlling  the  existence  and  spread 
of  noxious  weeds. 

"(h)  Definitions.    As  used  in  this  section: 

"(1)  Integrated  management  system.— The 
term  'integrated  management  system' 
means  a  system  for  the  planning  and  imple- 
mentation of  a  program  using  an  interdisci- 
plinary approach  to  select  a  method  for  con- 
taining or  controlling  noxious  weeds  using 
all  available  methods,  including— 

"(A)  education; 

"(B)  preventive  measures; 

"(C)  physical  or  mechanical  methods: 

"(D)  biological  agents: 

"(E)  herbicide  methods: 

"(F)  cultural  methods:  and 

"(G)  general  land  management  practices. 

"(2)  Interdisciplinary  approach.— The 
term  interdisciplinary  approach'  means  an 
approach  to  making  decisions  regarding  the 
containment  or  control  of  noxious  weeds 
that— 

"(A)  includes  participation  by  personnel 
of  Federal  or  Stale  administrative  agencies 
with  experience  in  areas  including  weed  sci- 
ence, range  science,  wildlife  biology,  land 
management,  and  forestry:  and 

"(B)  includes  consideration  of— 

"(i)  the  most  efficient  and  effective 
method  of  containing  or  controlling  noxious 
weeds: 

"(ii)  scientific  evidence  and  current  tech- 
nology; 

"(iii)  the  physiology  and  habitat  of  a  plant 
species:  and 

"(iv)  the  economic,  social,  and  ecological 
consequences  of  implementing  the  pro 
gram.". 

SKC.  «.  AITHORIZATION  OK  APPRdPRI  AT10NS 

Section  11  of  the  Federal  Noxious  Weed 
Act  of  1974  (7  U.S.C.  2810)  is  amended- 

(1)  by  inserting  "(a)  "  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  sections  8 A  and  8B. 
$100,000,000  in  each  of  the  fiscal  years  1990 
through  1994  .".• 


By  Mr.  ROTH: 

S.  2278.  A  bill  to  establish  an  Office 
of  Federalism  Assistance  within  the 
Office  of  Management  and  Budget;  to 
the  Conunittee  on  Governmental  Af- 
fairs. 

orricE  OF  federalism  assistance  act 

Mr.  ROTH.  Mr.  President,  today  I 
would  like  to  address  an  issue  long  ig- 
nored, but  of  fundamental  importance 


to  this  Nation— the  strengthening  of 
federalism. 

In  recent  decades  we  have  witnessed 
an  overreliance  on  the  Federal  Gov- 
ernment for  solving  all  our  problems. 
There  seems  to  be  an  expectation  that 
for  every  challenge,  for  every  concern, 
it  is  Washington  that  has  the  re- 
sources, the  expertise— and  indeed,  the 
responsibility.  This  has  become  virtu- 
ally an  automatic  response,  even  for 
those  issues  long  thought  to  belong 
properly  to  the  State  and  local  govern- 
ments. We  have,  in  other  words,  for- 
gotten our  tradition  of  federalism. 

American  federalism  rests  on  the 
notion  that  there  are  variotis  levels  of 
government,  each  with  its  own  powers 
and  its  own  set  of  responsibilities. 
That  principle  is  part  of  the  bedrock 
upon  which  this  country  weis  founded. 
It  recognizes  that  the  Nation's  capital 
is  not  the  font  of  all  wisdom,  and  that 
better  ideas  often  spring  from  those 
closest  to  the  problem,  within  our 
State  and  local  governments. 

This  understanding  was  perhaps  no 
better  stated  than  by  Justice  Louis 
Brandeis,  who  in  1932  wrote: 

It  is  one  of  the  happy  incidents  of  the 
Federal  system  that  a  single,  courageous 
State  may.  if  its  citizens  choose,  serve  as  a 
laboratory:  and  try  novel  social  and  econom- 
ic experiments  without  risk  to  the  rest  of 
the  country. 

On  the  other  hand,  we  do  recognize 
that  for  some  problems,  there  is 
shared  responsibility  between  the  Fed- 
eral Government  and  our  State  and 
local  governments.  And  we  also  know- 
that,  even  for  some  largely  non-Feder- 
al problems,  many  cities  and  States 
have  had  great  difficulty  finding  satis- 
factory answers. 

In  both  instances,  when  the  Federal 
Government  has  gotten  involved,  it 
has  been  through  either  the  imposi- 
tion of  mandates  or  the  provision  of  fi- 
nancial assistance.  However,  the 
former  is  expensive  to  State  and  local 
governments,  and  the  latter  is  very 
costly  to  the  Federal  Government. 

Our  challenge,  then,  is  to  find  a  way 
to  assist  cities  and  States  that  are  both 
nonintrusive  and  cost  effective. 

I  believe  there  is  such  a  way.  It  is  by 
getting  serious  about  taking  full  ad- 
vantage of  the  genius  of  federalism. 

The  State  and  local  government  lab- 
oratories are  conducting  thousands 
upon  thousands  of  experiments  all 
across  this  land.  Some  are  great  suc- 
cesses, and  some  are  not.  Meanwhile, 
the  constant  experimenting  and  tin- 
kering and  searching  continues,  as  our 
cities  and  States  discover  new  ways  to 
deal  with  the  challenges  facing  them. 
Some  of  those  innovations  might  be 
applicable  in  communities  elsewhere. 

For  example,  San  Diego  is  address- 
ing a  severe  shortage  of  low-income 
housing  through  a  comprehensive  pro- 
gram of  renovating  and  building  more 
single    room    occupancy    units,    with 
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shared  bath  and  kitchen  facilities.  Illi- 
nois' Project  Match  is  moving  inner- 
city  welfare  families  to  economic  self- 
sufficiency,  through  an  innovative 
program  of  sustained  caseworker  in 
volvement.  multiple  placements,  and  a 
tracking  system  to  monitor  each  cli- 
ents progress.  Sunnyvale.  CA.  has 
stayed  in  strong  financial  shape 
through  a  unique  budget  system  that 
projects  all  operating,  maintenance, 
capital,  and  debt  costs  10  years  ahead, 
and  that  tracks  the  productivity 
trends  of  every  city  service. 

Unfortunately,  the  results  of  far  too 
few  successful  laboratory  experiments 
are  shared  with  those  who  might  ben- 
efit. What  sharing  of  innovation  that 
does  occur,  is  done  on  a  very  limited 
basis.  There  is  little  real  effort  to 
reach  those  communities  most  in  need 
of  the  information,  and  in  a  format 
that  is  most  useful.  The  fact  is,  we  are 
missing  a  great  opportunity  to 
strengthen  our  Federal  system,  and  to 
provide  a  real  service  to  our  cities  and 
States. 

Therefore.  I  am  today  introducing 
legislation  to  fill  that  void,  and  to  help 
bring  to  fruition  the  full  benefits  of 
federalism. 

The  Office  of  Federalism  Assistance 
Act  would  create  within  OMB  an 
office  charged  with  the  responsibility 
of  finding  out  what  works  and  sharing 
that  information.  This  office  would 
begin  by  working  with  cities  and 
States  to  identify  the  major  problems 
facing  those  governments.  It  would 
then  find,  for  each  such  problem,  sev 
eral  examples  of  State  or  local  innova 
tions  that  have  proven  most  effective. 
Detailed  materials  would  be  developed 
on  the  how  to's"  of  implementing 
each  such  successful  innovation,  and 
made  available  for  a  nominal  fee.  And 
particularly  important,  this  Office  of 
Federalism  Assistance  would  periodi- 
cally distribute  to  all  State  and  local 
governments  a  listing  of  the  materials 
available. 

In  addition,  the  office  would  work 
with  other  Federal  agencies  that  run 
intergovernmental  programs,  helping 
them  identify  and  publicize  exemplary 
practices.  Part  of  this  effort  would  be 
the  development  of  a  catalog  of  Feder 
al  technology  transfer  programs 
useful  to  State  and  local  governments. 
The  office  would  also  serve  as  an  in 
formation  resource  for  the  Congress 
and  the  executive  branch  on  which 
kinds  of  programs  work  best,  and 
which  Federal  mandates  are  counter- 
productive and  stifle  innovation. 

Many  organizations,  both  public  and 
private,  are  already  engaged  in  recog 
nizing  successes  in  some  types  of  State 
and  local  programs.  Part  of  the  role  of 
the  Office  of  Federalism  Assistance 
would  be  to  help  those  organizations 
be  more  effective  in  their  efforts.  It 
could  assist  them  in  finding  examples 
of  excellence,  in  developing  more  com- 
prehensive instruction  materials,  and 


in  distributing  the  information  more 
broadly.  This  office  could  then  target 
the  unmet  needs  and  the  information 
gaps. 

Step-by-step,  federalism  would  be 
.strengthened,  as  more  problems  are 
addressed  and  new  innovations  shared. 
This  office  would  fund  no  programs, 
nor  would  it  issue  any  mandates.  Its 
intergovernmental  assistance  would  be 
positive  and  cost  effective.  Its  funda- 
mental mission  would  be  to  help  cities 
and  States  help  themselves. 

That  this  is  an  appropriate  function 
of  the  Federal  Government  was  ex- 
pressly acknowledged  in  the  Presi- 
dent s  recently  submitted  budget  for 
fiscal  year  1991.  In  it.  the  President 
states  that— 

Arros-s  the  broad  range  of  domestic  policy, 
the  administration  will  continue  to  encour- 
age the  State.s  a.s  laboratories:"  work  with 
Governors,  mayors,  county  officials  and 
their  various  associations  to  foster  Innova- 
tion and  identify  obstacles  to  it.  ensure 
sound  evaluation  of  experiments  and  publi 
cize  lessons  learned;  and  tOKether  with  State 
and  local  governments,  facilitate  the  more 
general  application  of  the  slate  of  the  art" 
*here  innovation  has  shown  the  way  to 
better  results 

However,  we  need  an  organized,  co- 
ordinated effort  to  oversee  that  re- 
sponsibility. Otherwise,  despite  our 
good  intentions,  the  results  will  con- 
tinue to  fall  far  short  of  what  is 
needed  and  what  is  po.ssible. 

Stale  and  local  governments  every- 
where are  crying  out  for  information 
on  what  works.  Congress,  and  indeed 
many  Federal  agencies,  ask  that  same 
question.  And  all  the  while,  there  are 
individual  communities  across  this 
country  that  can  tell  us. 

The  fact  that  those  communities 
have  been  able  to  experiment,  to  inno- 
vate, is  a  tribute  to  our  federalist 
system.  The  fact  that  we  have  had  no 
systematic  way  to  take  advantage  of 
that  creativity  and  the  home  grown 
solutions  has  clearly  been  a  shortcom- 
ing. But  we  can  change  that. 

On  an  important,  practical  level, 
there  is  a  way  to  link  those  successful 
solutions  with  the  many  communities 
eager  for  assistance.  It  is  through  an 
Office  of  Federalism  Assistance. 
Charged  with  spotlighting  successes, 
that  office  will  inspire  creativity,  ex- 
perimentation, and  a  commitment  to 
excellence.  And  in  doing  so.  this  office 
will  also  be  making  an  important  phil- 
osophical statement.  It  will  be  reaf- 
firming a  fundamental,  founding  prin- 
ciple of  our  Republic,  by  breathing  re- 
newed vitality  into  the  spirit  of  feder- 
alism. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record, 
along  with  this  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 


S.  2278 
Be  1/  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled, 

SKITION  1    SIIOKTTITI.H 

This  Act  may  be  cited  as  the  "Office  of 
Federalism  A.ssistance  Act" 

SEt.  i.  PI  KCOSE 

The  purpose  of  this  Act  is  to  strengthen 
federalism  by 

I  1  I  recognizing  that  State  and  local  gov- 
ernments are  laboratories  of  democracy, 
with  many  successful  innovations  that  have 
proven  effective  in  solving  problems  which 
may  be  duplicated  elsewhere: 

(2)  enabling  the  Federal  Government  to 
help  increase  the  capacity  of  State  and  local 
governments  to  solve  problems  by  identify- 
ing and  sharing  those  successful  innova 
tions: 

•  3)  developing  a  central  information  re- 
source for  State  and  local  governments  on 
e.xisling  Federal  technology  transfer  pro- 
grams; and 

(4)  developing  a  central  information  re- 
source for  Federal  agencies  and  the  Con- 
gres.s  on  certain  types  of  State  and  local  pro- 
grams that  ha\e  proven  to  be  most  success- 
ful in  solving  identified  significant  problems 
to 

lAi  improve  the  effectiveness  of  Federal 
aid  programs:  and 

(B>  reduce  the  imposition  of  counterpro- 
ductive or  impractical  Federal  mandates. 

SE<     i   EST*H1.I>HMKNT 

la)  Establishment  of  Office. —There  is 
established  within  the  Office  of  Manage- 
rnent  and  Budget  the  Office  of  Federalism 
Assistance  (hereinafter  referred  to  as  the 
Office) 

ibi  Administrator  of  the  Office  of  Fed- 
eralism Assistance.  -There  shall  be  at  the 
head  of  the  Office,  the  Administrator  of  the 
Office  of  Federalism  Assistance  (hereinafter 
referred  to  as  the  Administrator)  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

ic)  Administrator  as  Level  III  Posi- 
tion.—Section  5314  of  title  5.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof 

Administrator.  Office  of  Federalism  As- 
sistance. Office  of  Management  and 
Budget  " 

id»  Other  Employment  Positions  and  Em- 
ployees —No  provision  of  this  Act  shall  be 
construed  as  requiring  the  establishment  of 
any  employment  position  (other  than  the 
establishment  of  the  Administrator  under 
subsection  (bn  or  the  hiring  of  any  employ 
ee  to  carry  out  the  provisions  of  this  Act. 
All  costs  authorized  pursuant  to  this  act 
shall  be  provided  by  existing  Federal  de- 
partmental and  agency  operations. 

SEt .  I    AITIIORIT^  AMI  El  N«TIONS 

The  Office  of  Federalism  Assistance  shall 
have  the  authority  to— 

111  identify  the  significant  problems 
facing  State  and  local  governments; 

(2)  identify  those  specific  programs  of 
Stale  and  local  governments  that  have 
proven  most  effective  in  solving  problems 
faced  by  those  governments  and  which  may 
be  appropriate  for  duplication  or  adaptation 
elsewhere: 

i3)  conduct  studies  of  the  most  effective 
management  practices  and  structures  in  use 
by  Slate  and  local  governments,  including 
financial  management  systems,  budget  sys- 
tems, and  personnel  practices; 
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14)  develop  information  and  materials 
that  explain  the  specific  steps  necessary 
to- 

(A)  implement  the  programs,  practices, 
and  systems  identified  as  having  proven  to 
be  most  effective;  and 

(B)  make  such  materials  available  to  State 
and  local  governments  and  the  public,  at  a 
reasonable  fee: 

(5)  serve  as  a  resource  for  Federal  agen- 
cies and  the  Congress  to  acquire  informa- 
tion on— 

(A)  the  types  of  intergovernmental  assist- 
ance programs  that  have  been  most  effec- 
tive; and 

(B)  Federal  regulations  and  mandates 
that  are  most  impractical  or  counterproduc- 
tive for  State  and  local  governments  to 
comply  with,  particularly  the  small  local 
units  of  government:  and 

(6)  sponsor  or  cosponsor  State  and  local 
government  excellence  competitions  and 
recognition  programs. 

SK(    .">  KK.SPONSIBII.ITIKS. 

(a)  Responsibilities.— The  Office  of  Fed- 
eralism Assistance  shall— 

(1)  in  the  fiscal  year  following  the  date  of 
the  enactment  of  this  Act  and  at  least  every 
four  years  thereafter,  conduct  a  survey  of 
all  State,  county,  municipal,  and  township 
governments,  to  determine  which  problems 
those  governments  identify  as— 

(A)  being  of  a  serious  nature  for  which 
technical  assistance  is  needed:  and 

(B)  having  been  successfully  addressed  by 
that  government  in  a  way  that  might  be  ap- 
plicable to  other  such  governments; 

(2)  in  the  second  fiscal  year  following  the 
date  of  the  enactment  of  this  Act  and  at 
least  every  two  years  thereafter,  distribute 
to  key  elected  and  appointed  officials  in  all 
State,  county,  municipal,  and  township  gov- 
ernments, and  make  available  to  the  public, 
a  document  which  includes— 

(A)  a  listing  of  the  significant  problems 
faced  by  those  governments; 

(B)  a  summary  of  the  several  most  effec- 
tive programs  or  practices  which  have  suc- 
cessfully addressed  each  such  problem:  and 

<C)  the  price  and  method  of  acquiring  spe- 
cific, detailed  information  on  the  implemen- 
tation of  each  summarized  program  or  prac- 
tice; 

(3)  compile  and  publish  a  catalog  listing 
the  existing  technology  transfer  programs 
within  the  departments  and  agencies  of  the 
Federal  Government;  and 

(4)  consult  with  the  Advisory  Commission 
on  Intergovernmental  Relations,  and  with 
elected  and  appointed  officials  recognized  as 
experts  in  developing  innovative  programs 
that  have  successfully  addressed  serious 
governmental  problems. 

(b)  Definition.— For  purposes  of  subsec- 
tion (a)(3),  the  term  technology  transfer 
programs"  means  programs  that  are  de- 
signed to  disseminate  and  facilitate  the  ex- 
change of  information  on  innovative  meth- 
ods of  service  delivery  in  State  and  local 
government. 

SKt    «   INTKRA(;KN(V  C(K)RDINATI()S. 

The  Office  of  Federalism  Assistance  shall 
cooperate  with  other  Federal  departments, 
agencies,  offices,  smd  entities  that  have 
intergovernmental  responsibilities  and  pro- 
grams by— 

(1)  assisting  in  the  identification  of  those 
exceptional  uses  of  intergovernmental  as- 
sistance that  could  serve  as  models  for  im- 
plementation elsewhere;  and 

(2)  developing  an  agreement  that  coordi- 
nates the  responsibilities  for  publicizing  and 
disseminating  information  on  the  model 
programs. 


SKf.  7.  INTKRCOVKRNMKNTAI.  ( OOPKRATION 

The  Office  of  Federalism  Assistance  may. 
in  cooperation  with  any  State  or  local  gov- 
ernment, or  with  any  non-governmental 
entity,  organization,  or  person- 
CD  assist  in  the  publication,  information 
dissemination,  or  referral  activities  of  any 
State  or  local  government  excellence  compe- 
titions and  recognition  programs  that  are 
consistent  with  the  purposes  and  provisions 
of  this  Act: 

(2)  sponsor  or  cosponsor  conferences  and 
workshops  on  ways  to  implement  State  and 
local  government  programs  and  practices 
that  have  proven  to  be  successful;  and 

(3)  contract  for  the  provision  of  services, 
including  any  studies,  surveys,  analyses,  pro- 
grams, information,  or  materials  authorized 
or  required  under  this  Act. 

SK(    *.  AD.MIMSTRATIVK  PCmKRS 

Upon  the  request  of  the  Administrator  of 
the  Office  of  Federalism  Assistance,  each 
executive  department  and  agency  shall— 

(1)  make  its  services,  personnel,  and  facili- 
ties available  to  the  Office  to  the  greatest 
practicable  extent  for  the  performance  of 
functions  under  this  Act:  and 

(2)  except  when  prohibited  by  law.  furnish 
to  the  Administrator  and  provide  access  to 
all  information  and  records  in  its  possession 
which  the  Administrator  may  determine  to 
be  necessary  for  the  performance  of  the 
functions  of  the  Office. 

SE(.  9    TER.M1N.4TH)N  OK  THK  OFKK  K  OK  KKDER- 
Al.ISM  ASSISTANC  K 

The  provisions  of  this  Act  and  the  amend- 
ment made  by  section  3(c)  of  this  Act  are  re- 
pealed effective  on  September  31.  1995.  and 
the  Office  of  Federalism  Assistance  shall 
terminate  on  such  date. 

By  Ms.  MIKULSKI  (for  herself. 
Ms.  Kassebaum.  Mr.  Kennedy. 
Mr.    DuRENBERGER.    Mr.    Rol- 
lings,    Mr.     DoDD.     and     Mr. 
Pell): 
S.  2283.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  a  pro- 
gram of  grants  for  the  prevention  and 
control  of  breast  and  cervical  cancer, 
and  for  other  purposes:  to  the  Com- 
mittee   on    Labor    and    Human    Re- 
sources. 

BREAST  AND  CERVICAL  CANCER  MORTALITY 
PREVENTION  ACT  OF  1990 

•  Ms.  MIKULSKI.  Mr.  President.  I 
rise  today  with  my  colleagues  from 
both  sides  of  the  aisle.  Senators 
Kassebaum,  Kennedy,  Durenberger. 
HoLLiNGS,  DoDD,  and  Pell  to  introduce 
life-saving  legislation. 

Mr.  President,  breast  cancer  is  the 
most  common  form  of  cancer  in 
women  in  the  United  States.  It  is  also 
the  second  leading  cause  of  death  in 
women.  About  1  out  of  every  10 
women  will  develop  breast  cancer 
during  her  lifetime.  Every  13  minutes 
a  woman  dies  of  breast  cancer  in  the 
United  States.  Over  40,000  women 
each  year  die  from  breast  cancer,  and 
the  numbers  are  growing.  I  know  that 
many  members  of  this  body,  sadly 
enough,  have  had  loved  ones  fall 
victim  to  this  terrible  disease. 

Cervical  cancer  is  also  a  life-threat- 
ening disease.  It  strikes  more  than 
13,000  women  each  year.  This  type  of 
cancer    is    found    most    among    low- 


income  women,  but  all  women  are  at 
risk. 

While  these  deaths  are  tragic,  the 
real  tragedy  is  that  much  of  the  loss  of 
life  from  these  cancers  could  be  pre- 
vented. Early  detection  is  the  best 
method  of  improving  a  woman's 
chance  of  survival.  Mammography  is  a 
highly  safe  and  reliable  precedure 
which  can  detect  breast  tumors  in 
their  early  stages.  Regular  screening 
mammographies  can  reduce  breast 
cancer  deaths  by  30  percent.  A  pap 
test  is  a  valuable  and  simple  procedure 
that  is  very  effective  for  detecting  cer- 
vical cancer  in  its  early  stage.  Yet  a 
large  percentage  of  women  never  have 
these  tests.  The  problem  is  that  many 
women  don't  have  insurance  coverage 
for  preventive  care. 

It  is  time  that  Congress  gets  in- 
volved. The  Breast  and  Cervical 
Cancer  Mortality  Prevention  Act  of 
1990  authorizes  grants  to  States  for 
preventive  health  screening.  The 
States  would  provide  pap  smears  and 
mammograms,  and  then  referrals  and 
followup  after  the  screenings.  The 
State  could  also  use  this  money  to  de- 
velop information  and  education  pro- 
grams about  these  preventive  tests, 
and  to  train  health  personnel.  Priority 
in  this  program  would  be  given  to  low- 
income  women. 

Mr.  President,  earlier  this  year  our 
country  lost  a  truly  special  advocate 
for  women's  health  with  the  death  of 
Rose  Kushner.  Rose  was  a  tireless 
fighter  for  the  rights  of  breast  cancer 
patients. 

Rose  lost  her  own  battle  with  breast 
cancer  after  16  years.  But  her  legacy 
will  live  on  and  on.  She  saved  the  lives 
and  preserved  the  dignity  of  thou- 
sands of  women  by  increasing  their 
awareness  of  breast  cancer  and  the 
methods  available  to  prevent  and  to 
threat  it.  This  legislation  will  carry  on 
her  work. 

Mr.  President,  we  have  a  moving  me- 
morial to  the  57,000  men  who  died  in 
combat  in  the  Vietnam  war.  Let  this 
legislation  be  a  memorial  to  Rose 
Kushner  and  to  the  330,000  women 
who  died  from  a  cancer  during  that 
same  10-year  period. 

Mr.  President,  earlier  today  I  held  a 
hearing,  with  my  colleagues  Senators 
Adams,  Cohen,  and  Levin,  on  cleaning 
up  our  clinical  labs  so  women  will  not 
die  needlessly  from  misread  pap 
smears.  While  these  labs  are  being 
cleaned  up,  however,  we  have  to  be 
certain  that  women  are  coming  in  for 
pap  smears  in  the  first  place. 

If  this  bill  is  enacted,  we  could  save 
the  lives  of  thousands  of  women  each 
year.  I  believe  that  no  woman  should 
have  to  experience  the  devastations 
effect  of  cancer  simply  because  she 
cannot  afford  to  have  routine  health 
screening.  It  is  time  for  Congress  to 
consider  breast  and  cervical  cancer  by 
encouraging  these  low-cost  preventive 
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procedures  that  work.  We  need  to  act 
now  to  lower  the  number  of  these 
early  and  tragic  deaths. 

Mr.  President.  I  ask  unanimous  con 
sent  that  the  text  of  the  bill  be  print 
ed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S    2283 
Be  xt  enacted  by  the  Senate  and  House  of 
Representatiies    of    the     United    States    o/ 
America  in  Congress  assembted. 

SMTins  I    -iMnKTTITI.K 

Thi.s  Art  may  be  cited  as  the  Brea^st  and 
Cervical  Cancer  Mortality  Prevention  Act  of 
1990 

SE(  -•  KSTAKI  I--HV1KST  i  ih  |>K(H.K\\1  nt  <,K*NT^ 
Til  ^TMK>  KIK  I'KKVKSTKtN  \M) 
(ilSTHliI    Mh    HKK\<T    »Ml(KKi|(M 

The  Piiblir  Healtti  Ser\i(e  Act  i42  USC 
201  et  seq  '  i.s  amended  by  inserting  after 
title  XIV  the  following  new  title 

•TITLE  XV  Pheventive  Health  Measures 
With  Respect  to  Breast  a.nd  Cervical 
Cancers 

SK(       I.WII       KSTXHI  l>HMJ  ST     i  >y      fKCM.KVM     nt 
(.RANT^  Til  ^T*TK> 

lai  In  General  The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Di.s 
ease  Control,  may  make  i^rant-s  to  Stales  for 
the  purpose  of  carrying  out  programs  — 

■■(li  to  scree'.  *omen  for  breast  and  cervi- 
cal cancer  as  a  preventive  health  measure. 

i2i  to  provide  appropriate  referrals  for 
medical  treatment  of  women  s<-reened  pur- 
suant to  paragraph  '  1  '  and  to  provide  ap- 
propriate folio*  up  services  with  respect  to 
the  effect  of  such  referrals. 

••(3  I  to  develop  and  di.ssemmale  public  in 
formation  and  education  programs   for  the 
prevention  and  control  of  brea.st  and  cervi 
cal  cancer; 

■■(4)  to  improve  the  education.  traiiutiK' 
and  skills  of  health  pr(jtessionals  Mncluding 
allied  health  professionals'  in  the  preven 
tion  and  control  of  breast  and  cervical 
cancer. 

(51  to  establish  mechanism.s  through 
which  the  State  can  monitor  the  quality  of 
screening  procedures  for  breast  and  cervical 
cancer,  including  the  interpretation  of  such 
procedures   and 

(61  to  evaluate  activities  conducted  under 
paragraphs  '1'  through  (5i  through  appro 
priale  surveillance  or  program  monitoring 
activities 

<bi  Preferences  in  Making  Grants.  — In 
making  grants  under  subsection  lai.  the  Sec- 
retary shall  give  preference  to  any  State  in 
which  - 

1 1 1  there  is  a  substantial  rate  of  mortali- 
ty asstx-iated  with  breast  or  cervical  cancer 
(relative  to  the  national  rate  of  such  mortal 
ily );  and 

•'(2)  there  is  an  inadequate  availability  of 
services  or  activities  described  in  such  sub 
section. 

(Cl  GEOCRAPHIC  DiSTRIBfTION  OF 

Grants -In  making  grants  under  subsec 
tion  lai.  the  Secretarv  shall  ensure  that  the 
granus  are  equitably  distributed  among  the 
principal  geographic  regions  of  the  United 
States 

idi  Grant  and  Contract  Acthority  of 
States  A  Slate  receiving  a  grant  under 
subsection  a"  may  expend  the  grant  to 
carry  out  the  purpose  described  in  such  sub- 
•;ection  through  grants  to.  and  contracts 
with    public  or  nonprofit  private  entities. 


nK     r.ii.'    HKWl  iKKMKNT  OK  M  VT(  HIM.  H  MIS 

'ai  In  General  The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  involved  agrees  with  respect  to  the 
costs  to  be  incurred  bv  the  State  in  carrying 
out  the  purpose  descntwd  in  such  section,  to 
make  available  non  Federal  contributions 
Mn  cash  or  in  kind  under  subsection  <bii 
toward  such  cost.s  in  an  amount  equal  to  not 
le.ss  than  $1  for  each  $3  of  F'ederal  funds 
provided  in  the  grant  Such  contributions 
may  be  made  directly  or  through  donations 
from  public  or  private  entiMes 

"ibi  Determination  ok  Amoi'nt  of  Non 
Federal  Contribution 

"(  1 1  In  GENERAL-  Non  Federal  rontribu 
tions  required  in  sub.section  'ai  may  be  m 
cash  or  in  kind,  fairly  evaluated  including 
equipment  or  services  (and  excluding  indi 
rect  or  overhead  costs)  Amounts  pr<3vided 
by  the  Federal  Government,  or  services  as 
sisted  or  subsidized  to  any  significant  extent 
by  Ifie  Federal  CJovernment.  may  not  be  in 
eluded  m  determining  the  amount  of  such 
non  PVderal  coptribulions 

(2i  Maintenance  of  efk<jht  In  making  a 
determination  of  the  amount  ol  non  Federal 
contributions  for  purpo.ses  of  subsection  <ai. 
the  Secretary  may  include  only  non  Federal 
contributions  in  excess  of  the  average 
amount  of  non  FVderal  contributions  inade 
by  the  State  involved  toward  the  purpose 
de.scribed  in  .section  1501  for  the  2-year 
period  preceding  the  first  fi.scal  year  for 
which  ttie  Stale  IS  applying  to  receive  a 
grant  under  such  section 

i3i  Inclusion  of  relevant  nonfederal 
contributions  for  medicaid  In  making  a 
determination  of  the  amount  of  non  Federal 
contributions  for  purposes  of  subsection  la' 
the  Secretary  shall,  subject  to  paragraphs 
(li  and  i2)  of  this  subsection,  include  any 
non  Federal  amounts  expended  pursuant  to 
title  XIX  of  the  Social  Security  Act  by  the 
State  involved  toward  the  purpose  de.scribed 
m  paragraphs  ili  and  i2i  of  section  1501iai 
>M  i.o:  KH<1  IKKMI-ST-  WITH  KKSfKiT  Til 
l>  \'V    \Mi  (<l    Kl  1T>  n^  -^KKV  l<  KS 

'3.1     KKyriREMFNT     l>F     PROVISION     OF     ALL 

Services  by  Date  Certain  The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees 

(li  to  ensure  that,  initially  and  through 
out  the  period  during  which  amounts  are  re 
ceived  pursuant  to  the  grant,  not  less  than 
60  percent  of  the  grant  is  expended  to  pro 
vide  each  of  the  services  or  activities  de- 
scribed in  paragraphs  il'  and  i2i  of  section 
1501(a).  including  making  available  screen 
mg  procedures  for  both  breast  and  cervical 
cancers. 

(2i  subject  to  subsection  (b).  to  ensure 
that- 

(Ai  in  the  case  of  breast  cancer  both  a 
physical  examination  of  the  breasts  and  the 
screening  procedure  known  as  a  mammogra 
phy  are  conducted,  and 

iB'  in  the  case  of  cervical  cancer  the 
screening  procedure  known  as  a  pap  smear 
IS  conducted, 

i3!  to  ensure  that,  bv  the  end  of  anv 
second  fiscal  year  of  payments  pursuant  to 
the  grant,  each  of  the  services  or  activities 
described  in  section  1501(ai  is  provided    and 

i4i  to  ensure  that  not  more  than  40  per 
cent  of  the  grant  is  expended  to  provide  the 
services  or  activities  described  m  paragraphs 
(3)  through  i6)  of  such  section 

ibi  Use  of  Iivipruved  Screening  Proce 
DUREs  The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  m 
volved  agrees  that,  if  any  screening  proce 
dure  superior  to  a  procedure  de.scribed  in 
subsection  (a)(2)  becomes  commonlv    avail 


able,  any  entity  providing  screening  proce- 
dures pursuant  to  the  grant  will  utilize  the 
superior  procedure  rather  than  the  proce- 
dure de.scribed  in  such  subsection. 

Ti  Quality  Assurance  Regarding 
Screening  for  Breast  Cancer— The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  assure  the  quality  of  any 
screening  procedure  for  breast  cancer  con 
ducted  pursuant  to  such  .section  and.  in  the 
cjise  of  mammography,  will  provide  that  — 

ill  the  equipment  used  to  perform  the 
mammography  will  be  specifically  designed 
for  mammography  and  will  meet  appropri- 
ate radiologic  standards  for  mammography. 

i2i  the  mammography  will  be  performed 
by  an  individual  who 

I  A  I  IS  licensed  by  a  State  to  pt  rform  radi- 
ological pro<'edures;  or 

1  B '  IS  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  appropriate  or 
ganization, 

i3i  the  results  of  the  mammography  will 
be  interpreted  bv  a  physician  who 

I  A  I  IS  cert il led  as  qualified  to  interpret 
radiological  procedures  by  an  appropriate 
board,  or 

iBi   IS  certified   a.s  qualified   to   interpret 
screening  mammography  procedures  by  an 
appropriate  program  for  assuring  the  quali 
fications   of   the   individual   with   respect   to 
such  interpretations,  and 

i4i  with  respect  to  the  first  screening 
mammography  performed  on  a  woman  for 
w'tiich  paymeni  is  made  pursuant  to  section 
1501' a  I  there  are  satisfactory  assurances 
that  the  results  of  the  mammography  will 
be  placed  in  permanent  medical  records 
maintained  with  respect  to  the  woman 

'di  Quality  Assurance  Regarding 
Screening  for  Cervual  Cancer  —The  Sec 
retary  may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  that 
the  State  will  a.ssure  the  quality  of  any 
screening  procedure  for  cervical  cancer  con- 
ducted pursuant  to  such  section  and.  in  the 
case  of  the  pap  smear  lor  other  cytological 
screening  pr(K.edure  replacing  the  pap 
smear  pursuant  to  sub.section  (bn.  will  pro 
vide- 

(1)  the  maximum  number  of  cytology 
slides  that  any  individual  may  .screen  in  a 
24-hour  period. 

(21  requirements  that  a  clinical  laborato 
ry  maintain  a  record  of — 

lAi  the  number  of  cytology  slides 
.screened  during  each  24  hour  period  by 
each  individual  who  examines  cytology 
slides  for  the  laboratory,  and 

(Bi  the  number  of  hours  devoted  during 
each  24  hour  period  to  .screening  cytology 
slides  by  such  individual. 

(3)  criteria  for  requiring  rescreening  of 
cytological  preparations,  such  as- 

lAi  random  rescreening  of  cytology  speci- 
mens determined  to  be  in  the  benign  catego- 
ry. 

'Bi  focused  rescreening  of  such  prepara- 
tions in  high  risk  groups,  and 

iCi  for  each  abnormal  cytological  result, 
rescreening  of  all  prior  cytological  speci- 
mens for  the  patient,  if  available; 

i4i  periodic  confirmation  and  evaluation 
of  the  proficiency  of  individuals  involved  in 
screening  or  interpreting  cytological  prep 
arations,  including  announced  and  unan- 
nounced on  site  proficiency  testing  of  such 
individuals,  with  such  testing  to  lake  place, 
to  the  extent  practicable,  under  normal 
working  conditions. 

i5i  proceduies  for  detecting  inadequately 
prepared  slides,  for  assuring  that  no  cytolo- 
gical  diagnosis   is   rendered   on   such   slides. 
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and    for   notifying   referring   physicians  of 
such  slides; 

(6)  requirements  that  all  cytological 
screening  be  done  on  the  premises  of  an  ap- 
propriately qualified  laboratory; 

■'(7)  requirements  for  the  retention  of  cy- 
tology slides  by  laboratories  for  appropriate 
periods  of  time:  and 

(8)  requirements  of  periodic  inspection  of 
cytology  services  by  persons  capable  of  eval- 
uating the  quality  of  cytology  services. 

le)  Issuance  by  Secretary  of  Guidelines 
With  Respect  to  Quality  of  Mammography 
AND  Cytological  Services.— 

■11)  In  general.— The  Secretary  shall  es- 
tablish guidelines  for  assuring  the  quality  of 
any  mammography  and  cytological  screen- 
ing procedure  conducted  pursuant  to  section 
1501<ai.  Such  guidelines  with  respect  to 
mammography  shall  include  the  provisions 
of  paragraphs  (1)  through  (4)  of  subsection 
Id,  and  such  guidelines  with  respect  to  cyto- 
logical screening  procedures  shall  include 
the  provisions  of  paragraphs  (1)  through  (8) 
of  subsection  (di. 

■■(2)  Applicability  with  respect  to 
grants  The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  the  State  will,  with  re- 
spect to  any  mammography  or  cytological 
screening  procedure  conducted  pursuant  to 
such  section,  ensure  that  the  procedure  is 
conducted  in  accordance  with  the  guidelines 
issued  by  the  Secretary  under  paragraph 
(1). 

••(31  Responsibility  of  states  in  absence 
OF  guidelines —With  respect  to  circum- 
stances in  which  a  State  receives  a  grant 
under  section  1501  before  the  issuance  of 
guidelines  under  paragraph  (1).  this  subsec- 
tion may  not  be  construed  to  affect  in  such 
circumstances  the  obligation  of  the  State 
pursuant  to  subsection  (a)(1)  to  provide  for 
screening  procedures  and  referrals  or  the 
obligations  under  subsections  (c)  and  (d) 
with  respect  to  providing  for  quality  in  the 
screening  procedures. 
sK<    ir.«i  additiosai.  kkqi  ikkd  a<;rkkmknts 

(a>  Priority  for  Low-Income  Women.— 
The  Secretary  may  not  make  a  grant  under 
section  1501  unless  the  State  involved 
agrees  that  low-income  women  will  be  given 
priority  in  the  provision  of  services  and  ac- 
tivities pursuant  to  paragraphs  (1)  and  (2) 
of  section  1501(a). 

(bi  Limitation  on  Imposition  of  Fees 
FOR  Services. -The  Secretary  may  not  make 
a  grant  under  section  1501  unless  the  State 
involved  agrees  that,  if  a  charge  is  imposed 
for  the  provision  of  services  or  activities 
under  the  grant,  such  charge— 

••(1)  will  be  made  according  to  a  schedule 
of  charges  that  is  made  available  to  the 
public; 

(2)  will  be  adjusted  to  reflect  the  income 
of  the  woman  involved;  and 

(3)  will  not  be  imposed  on  any  woman 
with  an  income  of  less  than  100  percent  of 
the  official  poverty  line,  as  established  by 
the  Director  of  the  Office  of  Management 
and  Budget  and  revised  by  the  Secretary  in 
accordance  with  section  673(2)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 

••(c)  Statewide  Provision  of  Services.— 
(1)  In  general.— The  Secretary  may  not 
make  a  grant  under  section  1501  unless  the 
State  involved  agrees  that  services  and  ac- 
tivities under  the  grant  will  be  made  avail- 
able throughout  the  State,  including  avail- 
ability to  members  of  any  Indian  tribe  or 
tribal  organization  (as  such  terms  are  de- 
fined in  section  4  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act). 


■(2)  Waiver.— The  Secretary  may  waive 
the  requirement  established  in  paragraph 
(1)  for  a  State  if  the  Secretary  determines 
that  compliance  by  the  State  with  the  re- 
quirement would  result  in  an  inefficient  al- 
location of  resources  with  respect  to  carry- 
ing out  the  purpose  described  in  section 
1501(a). 

"(d)  Relationship  to  Items  and  Services 
Under  Other  Programs.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that  the 
grant  will  not  be  expended  to  make  pay- 
ment for  any  item  or  service  to  the  extent 
that  payment  has  been  made,  or  can  reason- 
ably be  expected  to  be  made,  with  respect  to 
such  item  or  service— 

"(1)  under  any  State  compensation  pro- 
gram, under  an  insurance  policy,  or  under 
any  Federal  or  Stale  health  benefits  pro- 
gram; or 

■•(2)  by  an  entity  that  provides  health 
services  on  a  prepaid  basis. 

••(e)  Limitation  on  Administrative  Ex- 
penses.—The  Secretary  may  not  make  a 
grant  under  section  1501  unless  the  State  in- 
volved agrees  that  not  more  than  10  percent 
of  the  grant  will  be  expended  for  adminis- 
trative expenses  with  respect  to  the  grant. 

••(f)  Records  and  Audits.— The  Secretary 
may  not  make  a  grant  under  section  1501 
unless  the  State  involved  agrees  that  — 

•(1)  the  State  will  establish  such  fiscal 
control  and  fund  accounting  procedures  as 
may  be  necessary  to  ensure  the  proper  dis- 
bursal  of.  and  accounting  for.  amounts  re- 
ceived by  the  State  under  such  section;  and 

••(2)  upon  request,  the  State  will  provide 
records  maintained  pursuant  to  paragraph 
(1)  to  the  Secretary  or  the  Comptroller  of 
the  United  States  for  purposes  of  auditing 
the  expenditures  by  the  State  of  the  grant. 

'■(g)  Reports  to  Secretary —The  Secre- 
tary may  not  make  a  grant  under  section 
1501  unless  the  State  involved  agrees  to 
submit  to  the  Secretary  such  reports  as  the 
Secretary  may  require  with  respect  to  the 
grant. 

SKt.  l.iO.'i.  r)KSCRIPTU)N  OK  IVTK.MIKII  I  SKS  (IK 
CR.ANT. 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless— 

■•(1)  the  State  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for 
which  the  State  intends  to  expend  the 
grant: 

••(2)  the  description  identifies  the  popula- 
tions, areas,  and  localities  in  the  State  with 
a  need  for  the  services  or  activities  described 
in  section  1501(a):  and 

■■(3)  the  description  provides  information 
relating  to  the  services  and  activities  to  be 
provided,  including  a  description  of  the 
manner  in  which  the  services  and  activities 
will  be  coordinated  with  any  similar  services 
or  activities  of  public  or  nonprivate  entities. 

SEt.  1.506.  REyi  IKK.MKNT  (IK  SKKMISSION  OK  \\> 
PI.HATION 

"The  Secretary  may  not  make  a  grant 
under  section  1501  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the 
application  contains  the  description  of  in- 
tended uses  required  in  section  1505.  and 
the  application  is  in  such  form,  is  made  in 
such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the 
Secretary  determines  to  be  necessary  to 
carry  out  this  title. 

SEC.  1.507.  TEtHSKAI.  ASSISTANCE  AND  PROVI- 
SION  OK  StPPI.IES  AM)  SERVUES  l> 
LIE!   OK  <;RANT  KINDS. 

"(a)  Technical  Assistance.— The  Secre- 
tary may  provide  training  and  technical  as- 
sistance with  respect  to  the  planning,  devel- 


opment, and  operation  of  any  program  or 
service  carried  out  pursuant  to  section  1501. 
The  Secretary  may  provide  such  technical 
assistance  directly  or  through  grants  to,  or 
contracts  with,  public  and  private  entities. 

•(b)  Provision  of  Supplies  and  Services 
IN  Lieu  of  Grant  Funds.— 

•■(1)  In  general.— Upon  the  request  of  a 
State  receiving  a  grant  under  section  1501. 
the  Secretary  may,  subject  to  paragraph  (2). 
provide  supplies,  equipment,  and  services 
for  the  purpose  of  aiding  the  State  in  carry- 
ing out  such  section  and,  for  such  purpose, 
may  detail  to  the  State  any  officer  or  em- 
ployee of  the  Department  of  Health  and 
Human  Services. 

•■(2)  Corresponding  reduction  in  pay- 
ments.—With  respect  to  a  request  described 
in  paragraph  ( 1 ),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant 
under  section  1501  to  the  State  involved  by 
an  amount  equal  to  the  costs  of  detailing 
personnel  (including  pay.  allowances,  and 
travel  expenses)  and  the  fair  market  value 
of  any  supplies,  equipment,  or  services  pro- 
vided by  the  Secretary.  The  Secretary  shall, 
for  the  payment  of  expenses  incurred  in 
complying  with  such  request,  expend  the 
amounts  withheld. 

SK.t     l.iOK.  E\  ALl  ATIONS  AM)  REPORTS. 

■•(a)  Evaluations —The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entities,  provide  for  annual  evalua- 
tions of  programs  carried  out  pursuant  to 
section  1501. 

•(b)  Report  to  Congress.— The  Secretary 
shall,  not  later  than  1  year  after  the  date  on 
which  amounts  are  first  appropriated  pursu- 
ant to  section  1509(a).  and  annually  thereaf- 
ter, submit  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate,  a  report  summariz- 
ing evaluations  carried  out  pursuant  to  sub- 
section (a)  during  the  preceding  fiscal  year 
and  making  such  recommendations  for  ad- 
ministrative and  legislative  initiatives  with 
respect  to  this  title  as  the  Secretary  deter- 
mines to  be  appropriate. 

SE(     l".(l»  KlMllNC 

••(a)  Authorization  of  Appropriations  — 
For  the  purpose  of  carrying  out  this  title, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1991.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1992  and  1993. 

lb)  Set-Aside  for  Technical  Assistance 
AND  Provision  of  Supplies  and  Services.— 
Of  the  amounts  appropriated  under  subsec- 
tion (a),  the  Secretary  shall  reserve  not  less 
than  20  percent  for  carrying  out  section 
1507. 

••(c)  Limitation  on  Number  of  Initial 
Grants.— For  fiscal  year  1991.  the  Secretary 
may  not  make  more  than  7  grants  under 
section  1501. ".# 


By   Mr.    KASTEN   (for   himself. 
Mr.    Kohl,    and    Mr.    Bosch- 
wiTZ): 
S.  2284.  A  bill  to  amend  the  Federal 
Food.    Drug,    and    Cosmetic    Act    to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

light  butter  legislation 
•  Mr.  KASTEN.  Mr.  President,  I  rise 
today   to   introduce   the   light   butter 
bill. 
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This  bill  creates  a  national  standard 
for  light  butter  that  would  contain 
one-third  less  calories  and  at  least  one 
third  less  fat  than  butter.  Thanks  to 
this  measure,  light  butter  will  be  able 
to  meet  the  Federal  standard  for  a  re- 
duced-calorie product. 

Some    States,    including    Wisconsin, 
already      have     standards     on     light 
butter,  but  there  is  no  national  stand 
ard— and  that  mearis  that  light  butter 
cannot  be  marketed  nationwide 

The  bill  I  am  introducing  today 
would  help  create  a  new  product  that 
will  appeal  to  consumers  as  less  costly 
and  lower  in  fat  content.  The  intro 
duction  of  this  product  into  the  mar 
ketplace  would  in  turn  benefit  the 
Government  by  causing  a  reduction  in 
the  amount  of  butter  purchased  by 
the  Commodity  Credit  Corporation. 

Butter  IS  the  only  dairy  product  that 
the  CCC  IS  currently  purchsising  My 
measure  could  therefore  result  in  sub- 
stantial savings  for  both  Government 
and  consumers. 

This  new  light  butter  would  provide 
the  taste  of  butter,  but  be  a  healthier 
product.  It  would  perform  the  same 
culinary  functions  as  butter  (cooking, 
frying,  and  baking)  and  provide  the 
same  quality.  It  would  be  a  genuine 
dairy  alternative  -a  healthy  compro 
mise  between  butter  and  nondairy  sub 
stitutes. 

The  language  of  my  bill  has  been  en 
dorsed  by  the  American  Butter  Insti- 
tute and  Land  O'Lakes.  The  Cheese 
and  Butter  Committee  of  the  Wiscon 
sin  Dairy  Products  Association  has  ap 
proved  it  as  well. 

I   ask   unanimous  consent    that    the 
full  text  of  the  bill  be  included  in  the 
Record   at    the   conclusion   of   my    re 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2284 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    o' 
Arnerica  in  Congress  assembled 
SK(TIOS  1    liKHMTION  UK  HI  TTKK 

Section  201  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  V  S.C  321 1  is  amended 
by  adding  at  the  end  thereof  the  folio* in« 
new  .sub.section 

bb'  The  terms  light  butter'  or  redjced 
fat  butter  means  a  product  with  the  same 
general  appearance  as  butter  but  with  nor 
less  than  a  one  third  reduction  in  raloru-> 
that  IS  made  from  milk  or  cream  or  both 
that  shall  contain  52  percent  milk  fat,  and 
that  shall  be  made  from  safe  and  suitable 
ingredients  and  m  accordance  with  good 
manufacturing  practices.  Such  product  ma> 
contain  one  or  more  of  the  optional  dair\ 
ingredients  descritied  in  paragraph  '  3  i  and 
other  optional  ingredients  descril>ed  in  para 
graph  (41  Light  butter  shall  be  considered  a 
food  for  purposes  of  the  Act 

(2!  To  be  classified  as  light  butter  under 
this  subparagraph  a  product  shall  have  vita 
mm  .A  added,  if  necessary,  to  ensure  that 
such  product  has  15,000  international  units 
of  such  vitamin  per  pound 

i3i  Optional  dairy  ingredients  referred  to 
in  paragraph  1 1  >  shall  be  limited  to  partially 


skimmed  milk,  skim  milk,  buttermilk  whe>, 
and  whey  derived  ingredients 

'4  I  Other  optional  ingredients  referred  to 
in  subsection  la)  shall  include 

' A)  water, 

(B)  salt  or  .salt  substitutes: 

(Ci  bacterial  cultures: 

(D)  nutritive  sweeteners: 

(El  emulsifiers  and  siabili/.ers. 

(Fi  .safe  and  suitable  color  additives: 

<Gi  natural  flavors,  and 

I  Hi  other  safe  and  suitable  ingredients 
that  improve  texture,  prevent  synerens.  or 
extend  the  shelf  life  of  ihe  product     • 

By  Mr   MURKOWSKl  (for  him 
self  and  Mr   H.atfiei.d) 

S  2285  A  bill  to  encourage  nations 
to  implement  measures  to  prohibit 
international  grade  in  certain  fish 
unless  such  fish  are  accompanied  by  a 
\alid  Certificate  of  U'gal  Origin;  to 
the  Committee  on  Foreign  Relations 
I^(T^:HN^rl()N*I   rRADf  in  ckhtmn  fish 

Mr  MURKOWSKl  Mr  President, 
the  bill  I  am  introducing  today  is  an 
important  step  in  controlling  the 
international  black  market  in  salmon 
stolen  from  .salmon  producing  coun- 
tries by  outlaw  drift  n»'t  fishing  vessels 
on  the  high  seas. 

As  my  friends  and  colleagues  know, 
high  seas  drift  netting-  as  it  is  cur 
rently  practiced  is  a  dangerously  effi- 
cient method  of  fishing  that  does  not 
distinguish  the  type  or  quantity  of 
marine  life  that  it  kills.  In  the  North 
Pacific  Ocean  aloiu'  Japanese.  Korean, 
and  Taiwanese  squidfishers  lay  out  up 
to  30.000  miles  of  net  almost  every 
day  Although  their  targets  are  squid, 
a  multitude  of  other  marine  life  forms 
are  also  entangled  in  these  nets,  caus 
ing  the  death  of  hundreds  of  thou- 
.sands  of  seabirds.  marine  mammals, 
immature  salmon  and  steelhead  trout 
each  year. 

These  are  unintended  deaths.  Mr. 
President,  and  can  only  be  prevented 
by  the  eradication  of  this  method  of 
fishing.  In  support  of  this  veiw.  the 
U.N.  General  Assembly  last  year 
adopted  a  resolutfon  of  support  for  a 
moratorium  on  high  seas  drift  netting 
starting  m  1992  I  strongly  support 
this,  and  in  fact,  would  like  to  see  even 
more  strength  given  to  this  effort  by 
including  a  drift  net  ban  provision 
when  we  take  up  the  reauthorization 
of  the  Magnuson  Act  later  this  year. 

Today,  however.  I  want  to  addre.ss 
another  facet  of  high  seas  drift  net- 
ting In  recent  years,  an  outlaw  salmon 
fishery  has  come  into  being  behind 
the  facade  of  the  legal  squid  fisheries. 
This  fishery  was  and  is  established  for 
one  purpose  and  one  purpose  only  — 
stealing  and  selling  salmon  during 
their  migrations  through  the  high 
seas.  The  losses  this  has  caused  to 
United  States.  Canadian.  Soviet  and 
Japanese  fishermen  is  incalculable. 

I  want  to  emphasize  that  this  is  no 
mere  mirage,  the  existence  of  such  a 
fishery  has  been  demonstrated  over 
and  over  again  Just  the  other  day.  in 
fact,    several    Taiwnese    citizens    pled 


guilty  in  U.S.  court  to  felony  charges 
brought  as  a  result  of  their  involve- 
ment in  the  sale  of  over  1  million 
pounds  of  illegally  taken  fish,  and  this 
was  just  the  tail  of  their  total  oper- 
ation. The  leader  of  this  group.  Pat- 
nek  Lee.  IS  facing  a  possible  sentence 
of  30  years  and  a  $1  million  fine  for 
money  laundering,  conspiracy,  and  vio- 
lating the  Lacy  Act. 

Over  the  last  few  years.  I  believe  we 
have  made  significant  strides  in  reduc- 
ing the  opportunities  for  such  harvests 
both  through  bilateral  agreements 
with  fishing  nations  and  through 
better  U.S.  enforcement.  However,  we 
have  come  nowhere  near  solving  the 
problem. 

As  long  as  there  is  a  profit  to  be 
made,  there  will  be  .some  individuals 
who  want  to  make  it. 

Already  there  have  been  suggestions 
that  high-seas  fishermen  whose  activi- 
ties have  been  restricted  by  their 
countries'  agreements  with  the  United 
States  can  simply  change  their  base  of 
operations,  .so  as  to  sail  under  the  flag 
of  another  country,  rather  than  cur- 
tail their  illegal  actions. 

We  cannot  address  this  kind  of  move 
by  having  our  negotiators  follow  the 
outlaw  fishermen  around  from  coun- 
try to  country.  We  must  instead  attack 
the  problem  from  more  than  one  di- 
rection. Specifically,  we  must  address 
the  markets  for  illegally  taken  fish,  as 
well  as  the  illegal  taking  itself.  The 
bill  I  am  Introducing  today  does  just 
that. 

First,  of  all.  it  calls  upon  the  Secre- 
tary of  State  to  open  negotiations  with 
the  countries  which  purchase  these  il- 
legally taken  fish  in  an  effort  to 
secure  agreements  to  require  that  im- 
ported salmon  be  accompanied  by  a 
Certificate  of  Legal  Origin.  This  docu- 
ment would  attest  that  the  fish  in 
question  was  in  fact  harvested  accord- 
ing to  law.  To  preclude  the  issuance  of 
certificates  of  convenience."  valid  cer- 
tificates could  only  be  issued  by  the 
government  of  the  nation  which  has 
jurisdiction  over  the  harvesting  vessel 
or  other  means,  and  which  conducts 
regular  harvests  of  that  species  either 
within  its  own  territory  or  under  inter- 
national agreements  allowing  it  to  har- 
vest another  country's  fish. 

Second,  it  requires  the  Secretary  of 
Commerce  to  establish  a  system  for  is- 
suing U.S.  Certificates  of  Legal  Origin, 
so  that  exports  of  U.S.  fish  are  not  in- 
terrupted when  purchasing  countries 
agree  to  require  these  documents.  Fur- 
ther, because  most  U.S.  salmon  fisher- 
ies are  regulated  by  the  States,  and  it 
is  not  my  purpose  to  encourage  the 
formation  of  a  new  Federal  bureaucra- 
cy, the  bill  specifies  that  the  Secretary 
may  delegate  the  authority  to  issue 
certificates  to  States,  territories  or 
possessions  of  the  United  States. 

Third,  it  requires  the  Secretary  of 
Commerce— after  consulting  with  the 
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Secretary  of  the  Treasury— to  advise 
Congress  as  to  whether  any  additional 
restrictions  or  changes  are  needed. 
The  main  question  here  is  whether 
the  United  States  should  also  require 
a  certificate  of  origin  for  salmon  im- 
ports. Because  there  have  been  cases 
where  illegally  harvested  fish  was  im- 
ported with  the  intention  of  re-export- 
ing il  as  a  product  of  the  United 
States,  I  believe  we  should  adopt  such 
a  restriction.  I  ackjiowledge.  however, 
that  some  U.S.  traders  could  be  im- 
pacted if  their  normal  sources  do  not 
provide  certificates  of  legal  origin. 
Therefore,  I  also  believe  it  is  appropri- 
ate to  ask  the  Secretary  to  explore 
this  subject  and  report  back  to  us 
before  any  such  restrictions  are  im- 
posed. 

Finally,  the  bill  provides  access  to 
the  Pelly  amendment  certification  and 
sanction  process  found  in  the  Fisher- 
men's Protective  Act  of  1967,  in  case 
any  country  continues  to  deal  in  ille- 
gally taken  salmon.  This  is  virtually 
the  only  fisheries-oriented  sanction 
option  available,  but  does  not  current- 
ly cover  trade  in  illegally  taken  spe- 
cies. Frankly.  Mr.  President,  I  do  not 
believe  the  Pelly  process  is  sufficiently 
strong  as  it  currently  stands.  I  would 
like  to  see  it  amended  to  expand  the 
range  of  sanctions  available,  but  be- 
cause I  recognize  that  such  an  expan- 
sion is  both  controversial  and  the  sub- 
ject of  other  initiatives,  I  have  not  ad- 
dressed it  here. 

This  bill,  as  it  now  stands,  is  a 
simple,  straightforward  effort  to  bring 
our  attention  to  bear  on  a  black 
market  that  is  seriously  harming  U.S. 
citizens  and  U.S.  commerce.  I  urge  my 
colleagues'  support. 


By  Mr.  ROLLINGS  (for  himself 
and  Mr.  Exon): 
S.  2286.  A  bill  ro  require  the  Secre- 
tary of  Transportation  to  lead  and  co- 
ordinate Federal  efforts  in  the  devel- 
opment of  magnetic  levitation  trans- 
portation technology  and  foster  imple- 
mentation of  a  magnetic  levitation 
transportation  system;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

MAGNETIC  LEVITATION  TRANSPORTATION  ACT 

»Mr.  ROLLINGS.  Mr.  President,  yes- 
terday. President  Bush  issued  the  na- 
tional transportation  policy  statement 
prepared  by  Secretary  Skinner  and 
the  Department  of  Transportation.  At 
a  White  House  ceremony  announcing 
the  policy,  the  President  spoke  of  the 
need  to  find  means  of  improving  the 
mobility  of  our  citizens  in  the  future. 
While  there  has  been  some  criticism  of 
the  administration's  newly  released 
policy,  I  certainly  agree  that  we  need 
to  do  a  better  job  of  transporting 
people  if  we  are  to  remain  competitive 
as  a  nation. 

One    advanced    concept    specifically 
mentioned  by  the  President  is  magnet- 


ically levitated  transportation,  or 
■'maglev."  With  this  in  mind,  I  am  in- 
troducing today,  with  Senator  Exon,  a 
bill  that  will  for  the  first  time  estab- 
lish a  comprehensive  Federal  policy 
for  the  development  of  maglev  within 
the  United  States.  This  bill  provides  a 
framework  for  a  genuine  partnership 
between  the  private  and  public  sectors. 
It  is  directed  toward  research,  develop- 
ment and  utilization  of  maglev  in  this 
country.  It  will  also  promote  the  goal 
of  a  domestic  maglev  industry,  rather 
than  simply  relying  on  foreign  tech- 
nology to  meet  United  States  and 
world  needs. 

For  those  unfamiliar  with  maglev. 
the  technology  involves  the  suspen- 
sion, guidance,  and  propulsion  of  a  ve- 
hicle by  magnetic  forces.  There  is  no 
contact  between  the  moving  vehicle 
and  the  guideway,  which  allows  for 
high  speeds  up  to  300  miles  per  hour 
and  beyond,  with  virtually  no  roadbed 
maintenance.  Two  types  of  technology 
are  currently  used:  one  is  based  on  a 
magnetic  attraction  principle  where  a 
vehicle  underframe  is  drawn  to  within 
1/3  of  an  inch  from  a  guideway,  and 
the  other  is  based  on  a  repulsion  prin- 
ciple, in  which  a  vehicle  is  raised  ap- 
proximately 6  inches  above  the  guide- 
way. 

Maglev  technology  was  developed  in 
the  United  States.  Yet.  as  is  the  sad 
story  of  many  of  our  technological  ad- 
vances, it  is  the  Germans  and  the  Jap- 
anese who  have  taken  the  lead  in  per- 
fecting the  current  generation  of 
maglev  technology.  Prior  to  the  mid- 
1970's,  maglev  was  viewed  with  a  great 
deal  of  interest  in  this  country.  Yet,  in 
1975,  Federal  support  for  research 
ended,  thereby  causing  U.S.  industry 
justifiably  to  lose  faith  in  the  Federal 
commitment  to  this  new  technology. 
Since  that  time,  the  Germans  and  the 
Japanese,  with  substantial  govern- 
ment support  in  each  instance,  have 
taken  maglev  technology  and  adapted 
it  to  conunercial  development  in  both 
countries  and  for  export. 

Now,  we  are  looking  toward  the  pos- 
sibility of  utilizing  maglev  within  this 
country  as  a  means  of  helping  us  meet 
our  pressing  transportation  demands. 
We  are  also  looking  at  research  and 
development  of  the  next  generation  of 
maglev  technology.  In  my  view,  we 
need  not  be  content  to  sit  back  as 
these  developments  occur  and  then 
simply  buy  back  foreign  systems  for 
use  in  this  country.  We  have  a  real 
chance  for  U.S.  industry  to  move  to 
the  forefront  of  maglev  efforts.  How- 
ever, this  will  not  be  accomplished 
without  Federal  support  and— since 
the  window  of  opportunity  is  narrow- 
it  will  not  be  accomplished  unless  we 
act  quickly. 

The  bill  I  am  introducing  with  Sena- 
tor Exon  will  accomplish  several  goals. 
At  the  outset,  it  provides  a  statutory 
charge  for  the  Department  of  Trans- 
portation to  lead  Federal  maglev  ef- 


forts in  cooperation  with  other  inter- 
ested Federal  agencies.  This  builds  on 
the  principles  of  the  High  Speed 
Ground  Transportation  Act.  which 
since  the  1960's  has  set  for  the  Depart- 
ment the  goal  of  promoting  advanced 
methods  of  high  speed  transportation. 
In  the  Rail  Safety  Improvement  Act 
of  1988,  Congress  further  clarified  the 
Federal  Railroad  Administration's  au- 
thority to  establish  safety  standards 
for  maglev  and  other  advanced  trans- 
portation systems. 

This  bill  also  utilizes  the  provisions 
of  the  Stevenson-Wydler  Technology 
Innovation  Act  to  authorize  the  Secre- 
tary of  Transportation  to  enter  into 
cooperative  research  and  development 
agreements  with  U.S.  companies  to 
conduct  research  to  overcome  techni- 
cal and  other  barriers  to  the  develop- 
ment and  construction  of  the  maglev 
systems.  Under  the  bill.  Federal  funds 
authorized  for  this  purpose— $50  mil- 
lion in  each  of  the  next  2  fiscal  years- 
would  be  matched  by  the  private 
sector  as  part  of  these  research  agree- 
ments. This  public-private  sector  part- 
nership should  do  much  to  ensure  a 
solid  commitment  to  this  project. 

Finally,  this  bill  establishes  within 
the  Department  of  Transportation, 
and  specifically  the  Federal  Railroad 
Administration,  a  new  office  of  High 
Speed  Ground  Transportation.  This 
office  will  establish  national  uniform 
standards  for  both  high-speed  rail  and 
maglev  systems,  regulate  the  design 
and  construction  of  these  systems  to 
ensure  conformity  of  standards  on 
technology,  safety  and  environmental 
quality,  and  make  recommendations 
for  legislative  and  administrative 
action  to  facilitate  these  projects. 

All  too  often  in  transportation,  we 
are  faced  with  solving  immediate  prob- 
lems, with  putting  out  bonfires.  It  is 
rare  that  we  have  the  opportunity  to 
look  forward.  Maglev  gives  us  this  op- 
portunity to  be  farsighted,  to  be  vi- 
sionary. Yet,  maglev  is  clearly  rooted 
in  reality  and  can  indeed  help  us  meet 
our  pressing  transportation  problems. 

I  am  pleased  to  report  that  there  is 
growing  interest  in  maglev  by  the  pri- 
vate sector  and  in  government.  Secre- 
tary Skirmer,  Federal  Railroad  Admin- 
istrator Gil  Carmichael,  Senators 
MoYNiHAN,  Exon.  Reid,  Bryan  and 
others  share  with  me  an  interest  in 
further  examining  the  potential  for 
and,  I  hope,  implementing  maglev  in 
this  country.  The  legislation  that  I  am 
introducing  today  should  do  much  to 
advance  this  concept  and  move  the 
United  States  and  our  transportation 
network  into  the  21st  century.  I  look 
forward  to  working  with  my  colleagues 
and  the  administration  on  this  propos- 
al. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 
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There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follow.s 

S   2286 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SHORT  TITLt 

SaCTlON  1  This  Act  may  be  cited  a-s  the 
"Magnetic  Levilation  Tran.sportalion  Act  of 
1990- . 

riNDI.NGS 

Sec.  2.  The  Congre.ss  finds  the  followinn 

1 1 )  An  efficient  integrated  tran.sportation 
network  i.s  an  essential  element  m  a.->.suring 
the  economic  progre.<is  of  the  United  States. 

i2»  Our  Nation.-;  riirrcnl  tran.sportation 
network  faces  incrca-sing  demand.s  and  hmit 
ed  rapacity  The  Federal  intersiale  highway 
system  IS  nearing  completion  and  it  has 
been  over  two  decades  since  the  construc- 
tion of  a  major  new  airport  in  the  United 
States 

i3)  Conventional  ground  and  air  transpor- 
tation systems  rely  htaMlv  on  fossil  fuels, 
which  are  m  limited  suppl.\ 

•41  Magnetic  leMtation  imaglevi  is  an 
energy  efficient,  high  speed  transportation 
technology  with  the  potential  to  supple- 
ment existing  transportation  modes,  in 
crease  system  capacity,  and  support  eco- 
nomic growth 

i5i  While  maglev  technology  was  pio- 
neered in  the  United  Slates,  development 
since  1975  has  b«>en  concentrated  outside  of 
this  country 

i6i  Cooperative  research  and  development 
effort.s  among  industry  the  academic  com 
munity.  and  government  are  neces.sary  for 
the  United  States  to  regain  a  leadership  role 
in  the  ne.xt  generation  of  maglev  and  for 
maglev  to  become  a  reality  m  the  t'nited 
States  Federal  effort.s  should  be  directed 
toward  support  for  a  domestic  maglev  indus- 
try and  construction  of  viable  maglev  sys 
tems  as  part  of  an  integrated  transportation 
network 

i7i  The  Department  of  Tran.sportation 
has  been  charged  historically  with  promot 
ing  advanced  transportation  systems 
through  (he  High  Speed  Ground  Tran.spor 
tation  Act  and  has  responsibility  for  the 
safety  of  maglev  and  newly  emerging  tech 
nologies  pursuant  to  the  Rail  Safety  Im 
provement  Act  of  1988 

1 8)  In  order  for  maglev  to  achieve  its  po 
tential  within  the  United  States,  existing 
Federal  efforts  need  to  be  strengthened, 
with  the  Department  of  Transportation 
leading  these  efforts  in  cooperation  with 
the  other  interested  agencies. 

RKSEARCH  AND  DEVELOPMENT 

Sec  3  The  first  section  of  the  High  Speed 
Ground  Transportation  .Act  '79  Stat  893  >  is 
amended  b\  designating  the  existing  text  as 
subsection  a*  and  b\  adding  at  the  end  the 
f'll. owing  new  -.ubsec'ion 

ibi  Pursuant  to  the  authority  under  sub 
section  lai  to  undertake  research  and  devel 
opment    in    highspeed    ground    transporta 
tion.  the  Secretary,  in  consultation  witti  ttie 
Secretaries  of  Commerce.   Energy,   and   fie 
fen.se.    the    Administrator    of    the    Fnvirori 
mental  Protection  .Agency    and  the  heads  of 
other  interested  agencies,  shall  lead  and  eo- 
ordinale  Federal  efforts  in  the  development 
of  magnetic  levitation     maglev  i  transporta- 
tion technologies  and  foster  its  implementa 
tion      as      an      alternative      transportation 
system. 


CMIPER.ATIVE  A(,HKKMf  NTS  WITH   I'NirFD  STATES 
11  IVPANIKS 

Sec  4  The  High  Speed  Ground  Transpor 
tation  Act  '79  Stat  893 1  is  amended  b>  in 
serting  immediately  after  section  3  the  fol- 
lowing new  section. 

Sec  4  la)  In  carrying  out  the  responsibil 
ities  of  the  Secretary  under  the  first  section. 
the  Secretary  of  Transportaiion  is  author- 
ized to  enter  into  one  or  more  cooperative 
research  and  develoment  agreements  (as  de 
fined  by  section  12  of  the  Stevenson  Wydler 
Technology  Innovation  Act  of  1980.  15 
U.S.C  3710a)  with  United  States  companies 
for  the  purpose  of 

ill  conducting  research  to  overcome 
technical  and  other  barriers  to  the  develop- 
ment and  construction  of  practical  magnetic 
levitation  transportation  systems  and  to 
help  create  the  basic  generic  technologies 
needed  for  the.se  systems,  and 

i2>  transferring  that  research  and  basic 
generic  technologies  to  industry  in  order  to 
help  create  a  viable  commercial  magnetic 
levitation  transportation  industry  within 
the  United  States 

<b)  In  an  agreement  under  subsection  lai. 
the  Secretary  may  agree  to  provide  not 
more  than  50  percent  of  the  cost  of  any 
project  under  the  agreement  Not  less  than 
5  percent  of  the  non-Federal  entity  s  share 
of  the  cost  of  any  such  project  shall  be  paid 
in  cash. 

<ci  The  research,  development,  or  utiliza- 
tion of  any  technology  pursuant  to  an 
agreement  under  subsection  la).  including 
the  terms  under  which  such  technology 
may  be  licensed  and  the  resulting  royalties 
may  be  distributed,  shall  be  subject  to  the 
provisions  of  the  Stevenson  Wydler  Tech- 
nology Innovation  Act  of  1980  1 15  U.S.C 
3701  et  seq.). 

idi  At  the  conclusion  of  fiscal  year  1991 
and  again  at  the  conclusion  of  fiscal  year 
1992  the  Secretary  shall  submit  reports  to 
Congress  regarding  research  and  technology 
transfer  activities  conducted  pursuant  to 
the  authorization  contained  in  subsection 
lai 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  5  Section  11  of  the  Highspeed 
Ground  Transportation  Act  i79  Slat  895'  is 
amended  to  read  as  follows 

Sec  U  There  are  authori/.ed  to  be  appro 
priated  to  the  Secretary  $50,000,000  for 
fiscal  year  1991  and  $50.000  000  for  fiscal 
year  1992.  to  carry  out  the  provisions  of  this 
Act  relating  to  magnetic  levitation  transpor- 
tation." 

HIGHSPEED  GROUND  TRANSPORTATION  OFFICE 

Sec  6.  Section  103  of  title  49,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection 

le)  There  is  established  within  the  .Ad 
ministration  the  Higti  Speed  Ground  Trans 
portation  Office,  which  shall  be  headed  by  a 
Director  who  shall  report  to  the  Adminis 
trator  It  shall  be  the  function  of  the  Office 
to- 

(li  establish  national  uniform  standards 
for  high-speed  rail  and  magnetically  levitat 
ed    superconducting    transportation    system 
technology 

■2'  regulate  the  design  and  construction 
of  regional  highspeed  transportation  sys 
tems  to  ensure  that  they  conform  to  nation 
al  standards  on  technology,  safety,  and  envi 
ronmental  qualit.v.  and 

i3i  on  an  annual  basis  make  recommen- 
dations for  such  legislative  or  administrative 
action  as  may  be  neces.sary  to  facilitate  such 
projects.'  . 


DEFINITION 

Sec.  7  For  purposes  of  this  Act.  the  term 
High  Speed  Ground  Transportation  Act" 
means  the  Act  entitled  An  Act  to  authorize 
the  Secretary  of  Commerce  to  undertake  re- 
search and  development  in  high-speed 
ground  transportation,  and  for  other  pur 
poses  ,  approved  September  30,  1965  <PL 
89  220.  79  Stat    893)  • 

•  Mr.  EXON.  Mr.  President.  I  am 
pleased  to  join  the  chairman  of  the 
Commerce.  Science,  and  Transporta- 
tion Committee.  Senator  Hollings.  as 
an  original  cosponsor  in  the  introduc- 
tion of  the  Magnetic  Levitation  Trans- 
portation Act  of  1990.  This  legislation 
addresses  the  need  for  cooperative  re- 
search and  development  efforts  among 
indnstr.v.  the  academic  community, 
and  Government,  if  the  United  States 
IS  to  reassert  its  technological  prowess 
in  the  area  of  magnetic  levitation 
(maglev)  transportation  systems. 

As  those  of  you  familiar  with  maglev 
technology  know,  U.S.  scientists  pio- 
neered maglev  technology  in  the 
1960s  and  1970's.  The  High  Speed 
Ground  Transportation  Act  was 
passed  in  1965  with  the  Federal  Gov- 
ernment initially  providing  research 
and  development  grants.  In  1975.  the 
FVderal  Government  pulled  out  of  the 
maglev  race  Since  that  time.  Japan 
and  Germany  have  become  leaders  in 
the  field. 

Given  the  increasing  demands  being 
placed  on  our  existing  transportation 
arteries,  the  United  States  must 
resume  its  support  of  energy-efficient, 
highspeed  technology— such  as 
maglev  -which  has  the  potential  to 
supplement  existing  transportation 
modes,  increase  system  capacity,  and 
foster  economic  growth. 

This  bill  requires  the  Secretary  of 
Transportation,  in  consultation  with 
the  Secretaries  of  Commerce,  Energy, 
Defen.se.  and  the  Administration  of 
the  Environmental  Protection  Agency, 
to  lead  and  coordinate  Federal  efforts 
to  develop  maglev  technologies  and 
foster  implementation.  These  efforts 
would  be  advanced  by  entering  into  co- 
operative research  and  development 
agreements  with  U.S.  companies  to 
conduct  research  to  overcome  techni- 
cal and  other  barriers  to  the  develop- 
ment and  construction  of  these  sys- 
tems. The  bill  allows  the  Secretary  to 
provide  up  to  50  percent  of  the  cost  of 
conducting  this  cooperative  research 
and  transferring  these  basic  technol- 
ogies to  industry. 

Additionally,  this  bill  provides  $50 
million  in  fiscal  year  1991  and  $50  mil- 
lion in  fiscal  year  1992  to  promote,  in 
concrete  ways,  a  viable  U.S.  commer- 
cial magnetic  levitation  transportation 
industry. 

To  accomplish  this  mission,  the  bill 
establishes  a  High-Speed  Ground 
Transportation  Office  in  the  Federal 
Railroad  Administration.  This  office 
will  establish  national  standards  on 
technology,  safety,  and  environmental 
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quality  and  ensure  that  the  design  and 
construction  of  these  systems  by  re- 
gional systems  conforms  to  these 
standards. 

The  'Statement  of  National  Trans- 
portation Policy:  Strategies  for 
Action"  released  yesterday  by  the  ad- 
ministration, highlighted  the  need  to 
•provide  seed  money  for  research  on 
new  transportation  systems  and  tech- 
nology, and  assist  in  assessing  their 
feasibility."  We  must  take  this  mission 
seriously  if  we  hope  to  assure  that  via- 
bility and  technological  competitive- 
ness of  the  U.S.  transportation  indus- 
try. 

I  urge  my  colleagues  to  join  me  as  a 
cosponsor  of  the  Maglev  Transporta- 
tion Act.» 


By  Mr.  GORE  (for  himself  and 
Mr.  HoLLiNcs)  (by  request): 
S  2287.  A  bill  to  authorize  appro- 
priations to  the  National  Aeronautics 
and  Space  Administration  for  research 
and  development,  space  flight,  control 
and  data  communications,  construc- 
tion of  facilities,  and  research  and  pro- 
gram management,  and  for  other  pur- 
poses: to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

•  Mr.  GORE.  Mr.  President,  today  I 
am  introducing,  by  request,  the  fiscal 
year  1991/1992/1993  NASA  authoriza- 
tion bill.  I  am  joined  by  the  distin- 
guished chairman  of  the  Commerce. 
Science,  and  Transportation  Commit- 
tee, Senator  Hollings. 

Mr.  President,  the  President's  pro- 
posed fiscal  year  1991  budget  request 
for  NASA  is  $16,334.9  million  includ- 
ing a  one-time  payment  of  $1.2  billion 
to  pay  off  the  remaining  debt  to  the 
Federal  Financing  Bank  for  the  Track- 
ing and  Data  Delay  System.  The  fiscal 
year  1990  operating  plan  is  $12.3  bil- 
lion. The  fiscal  year  1991  budget  re- 
quest, therefore,  represents  an  in- 
crease of  approximately  $4.0  billion  or 
33%. 

The  fiscal  year  1992  budget  request 
of  $17,636.8  million  and  the  1993 
budget  request  of  $19,256.8  million  are 
NASA's  best  estimate  of  the  run-out  of 
the  fiscal  year  1991  budget  request. 
However,  OMB  only  allowed  NASA  to 
Include  the  costs  of  two  new  starts  in 
the  fiscal  year  1992  and  fiscal  year 
1993  budget  request— a  lunar  observer 
and  lifesat— despite  the  fact  other  ini- 
tiatives are  more  than  likely.  The  only 
program  that  receives  a  request  for  a 
multiyear  authorization  is  the  Space 
Station  Program  that  requests  $2.4  bil- 
lion in  fiscal  year  1991,  $2.9  billion  in 
fiscal  year  1992.  and  $3.0  billion  in 
fiscal  year  1993. 

Mr.  President,  based  on  the  Science, 
Technology,  and  Space  Subcommit- 
tees preliminary  review,  there  are  no 
real  surprises  in  the  fiscal  year  1991 
budget  submission.  As  anticipated,  it 
requests  fimding  for  two  new  initia- 


tives—the Earth  Observing  System 
and  the  Human  Exploration  Initiative 
(Moon/Mars)— plus  significant  in- 
creases for  programs  that  are  ongoing 
in  fiscal  year  1990  including  the  space 
station,  CRAFT/CASSINI  and  AXAF. 
All  in  all,  98  percent  of  the  fiscal  year 
1991  request  is  for  ongoing  initiatives 
and  only  2  percent  is  for  the  new 
starts.  However,  the  total  estimated 
cost  of  the  proposed  new  starts  is  not 
an  insignificant  matter.  EOS  has  an 
estimated  cost  of  $30  billion  over  the 
next  25  years.  Moon/Mars,  on  the 
other  hand,  has  an  estimated  cost  of 
$400  billion  over  30  years  and  raises  se- 
rious questions  about  possible  levels  of 
resources  in  the  outyears. 

The  good  news  in  fiscal  year  1991  is 
that  the  proposed  authorization  bill 
contains  no  new  gimmicks.  Third 
party  financing  schemes  have  been 
abandoned  and  funds  have  been  re- 
quested for  both  the  ACTS  and  Gravi- 
ty Probe  B  programs— a  space  applica- 
tions and  space  science  initiative  that 
the  committee  was  required  to  support 
without  administration  support  in  the 
past. 

The  fiscal  year  1991  budget  also  in- 
cludes a  new  line  item  for  the  Earth 
probes  program— a  fiscal  year  1990 
congressional  initiative  that  is  a  vital 
element  of  a  U.S.  Global  Change  Re- 
search Initiative. 

In  addition,  the  proposed  authoriza- 
tion includes  legislative  language  for 
reprogramming  authorities  tradition- 
ally included  in  the  NASA  authoriza- 
tion bill.  With  the  exception  of  these 
authorities,  the  authority  to  pay  the 
outstanding  debt  to  the  Federal  Fi- 
nancing Bank  (section  101(b)(4))  and 
the  multiyear  authorization  request 
contained  in  section  102,  the  proposed 
bill  primarily  focuses  on  the  fiscal 
year  1991  budget  request. 

Mr.  President,  the  real  issue  for  the 
committee  and  the  Congress  is  the 
same  issue  that  faced  the  Congress 
last  year— how  will  the  NASA  budget 
request  fare  in  the  congressional 
budget  process  where  it  has  been  cut 
for  the  last  5  fiscal  years? 

Mr.  President,  fiscal  year  1991  is  a 
critical  year  for  the  Nations  civil 
space  program  and  a  critical  test  of 
the  congressional  commitment  to  this 
program.  During  the  next  few  months, 
this  Congress  will  be  required  to  deter- 
mine the  level  of  funding  for  NASA  in 
fiscal  year  1991.  More  importantly, 
this  Congress  will  be  required  to  deter- 
mine the  scope  and  direction  of  the 
civil  space  program  for  the  decade  of 
the  1990's  and  even  into  the  21st  cen- 
tury. 

Mr.  President,  this  is  the  year  when 
the  Congress  will  be  required  to  decide 
if  the  civil  space  program  is  a  national 
priority  and,  therefore,  a  budget  prior- 
ity. This  is  the  year  when  the  Con- 
gress will  have  to  decide  if  we  are  will- 
ing to  provide  the  resources  and  chal- 
lenges needed  to  retain  our  talented 


civil  servant  base  and  to  motivate  our 
youth  to  pursue  careers  in  science  and 
engineering.  This  is  the  year  when  the 
Congress  must  decide  if  we  are  to 
honor  our  commitments  to  our  allies 
and  our  promise  to  the  American 
public  to  deploy  a  permanently 
manned  space  station. 

Mr.  President,  the  challenge  that 
faces  this  subcommittee  and  the  Ap- 
propriations Subcommittee  on  VA- 
HUD-Independent  Agencies  is  enor- 
mous. Yes.  the  President  requested 
adequate  resources  for  NASA  in  his 
budget  request.  But  we  all  know  how 
he  was  able  to  do  it.  As  a  matter  of 
fact,  Mr.  Robert  Grady,  Associate  Di- 
rector of  OMB,  was  recently  asked: 
"The  NASA  budget  increase  is  one  of 
the  largest  for  any  agency  in  govern- 
ment. Where  is  the  money  being 
drawn  from?"  He  gave  the  most 
honest  and  thorough  answer  I  have 
ever  seen.  To  quote  from  his  interview 
that  appeared  in  "Space  News": 

Four  Ihing-s  allow  this  investment  in  the 
future.  One  is  new  revenues  generated  by 
the  continued  growth  of  the  American  econ- 
om.v— and  that  is  worth  some  $83  billion  in 
1990  1991. 

Two,  a  handful  of  user  fees  will  generate 
new  revenues  and  new  tax  laws.  Some  are 
small  ones:  for  example,  the  Corps  of  Engi- 
neers dredges  channels  around  the  country, 
and  we  slightly  mcreased  the  fee  that  ships 
and  barges  pay  to  use  the  channels.  The  big 
one  is  the  capital  gains  rate  reduction.  In 
total,  these  generate  about  $13  billion. 

The  third  category  is  interest  rates.  Very 
fortunately  they  are  going  down.  And  some 
of  the  (national)  debt  is  retired  from  earlier 
years  when  interest  rates  were  very  high. 

Fourth  are  reforms  in  the  mandatory  sec- 
tion of  the  budget  and  in  low-return  pro- 
grams. Such  cuts  were  necessary.  There  is  a 
reduction  in  Medicare.  There  are  cuts  in  the 
agricultural  programs.  There  are  small  cuts 
in  areas  like  fossil  energy  research  and  de- 
velopment. The  handful  of  mandatory  pro- 
gram cuts  total  about  $14  billion,  with  dis- 
cretionary program  savings  of  $15  billion. 

That  totals  $125  billion.  We  took  $60  bil- 
lion off  the  deficit,  so  that  leaves  $65  billion 
to  fund  new  initiatives  above  1990. 

The  problem  is  the  identified 
sources  of  funding  for  NASA,  along 
with  defense  spending  issue,  are  the 
primary  sources  of  contention  this 
year  in  the  congressional  budget  proc- 
ess. If  we  could  agree  on  the  economic 
forecast,  user  fees,  revenue  enhance- 
ments, and  capital  gains,  we  would 
have  no  problem  providing  $16.3  bil- 
lion for  NASA.  However,  after  a 
decade  of  debate  we  still  don't  have  a 
consensus  on  budget  spending  prior- 
ities and  revenues.  Therefore,  the  aug- 
mentations throughout  the  Presi- 
dent's budget  request  for  science  and 
technology  become  targets  for  reduc- 
tions. 

Mr.  President,  I  am  convinced  that 
we  need  to  invest  in  America's  future, 
not  just  to  take  care  of  the  problems 
of  today.  But  we  need  to  make  wise  in- 
vestment decisions— just  like  any  pru- 
dent investor.  As  the  subcommittee  re- 
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views  the  fiscal  year  1991  budget  re 
quest  in  a  series  of  hearings,  I  intend 
to  raise  the  level  of  debate  over  space 
spending  to  a  new  level.  Instead  of  ac 
cepting  the  arguments  that  "we  need 
it."  the  President  wants  it,"  or  'its 
good  for  America,  "  I  intend  to  ask 
NASA  repeatedly; 

First,  how  increased  funding  of  the 
space  program  will  increase  the  U.S. 
share  of  the  launch  services,  satellite 
and  remote  .sensing  markets; 

Second,  how  increased  funding  of 
the  space  program  will  make  the  US 
more  competitive  in  emerging  markets 
and  in  the  development  of  critical 
technologies; 

Third,  how  increased  funding  of  the 
space  program  will  help  maintain  our 
current  base  of  scientists  and  engi 
neers.  as  well  as  attract  our  youth  to 
pursue  science,  mathematics,  comput 
er  science,  and  engineering  courses  in 
their  educational  careers;  and 

Fourth,  how  increased  spending  for 
the  space  program  will  help  shore  up 
our  industrial  base  of  production  as  we 
reconvert  our  military  capabilities  to 
more  civil  commercial  applications. 

Mr.  President,  this  will  be  a  chal 
lenging  year.  But  I  hope  that  Demo- 
crats and  Republicans  will  work  to 
gether  to  find  the  answers  to  these 
questions  and  to  formulate  an  invest- 
ment strategy  in  science  and  technolo- 
gy that  will  ensure  the  economic  well- 
being,  technological  leadership,  and 
intellectual  base  of  this  Nation. 

I  also  hope  that  the  civil  space  pro 
gram  will  be  a  critical  element  of  this 
investment  strategy.* 
•  Mr.  HOLLINGS.  Mr  President.  I 
support  the  comments  of  the  subcom 
mittee  chairman  and  intend  to  work 
actively  this  year  to  get  a  fi.scal  year 
1991  NASA  authorization  bill  enacted. 
Mr.  President,  the  challenges  that 
now  face  NASA  are  incredible  due  to 
the  severe  budget  pressures  that  exist. 
While  the  Congress  has  been  support- 
ive of  NASA  over  the  last  few  years. 
we  have  not  been  able  to  fund  fully 
the  NASA  budget  requests.  A  proposed 
increase  of  $2.8  billion  or  23  percent  in 
fiscal  year  1991.  therefore,  will  be 
most  difficult  to  obtain.  However, 
when  one  realizes  that  98  percent  of 
the  proposed  budget  request  is  to  sup- 
port ongoing  programs  already  ap 
proved  by  Congress,  it  is  apparent  that 
a  substantial  increase  is  required  in 
fiscal  year  1991 

Unfortunately,  most  people  focus  on 
the  major  new  initiatives  included  in 
the  NASA  bill  and  forget  about  ongo- 
ing activities  such  as  AXAF.  CRAF- 
CASSINI.  space  station,  the  space 
shuttle,  the  high-speed  commercial 
transport  and  aerospace  plane  re- 
search, gravity  probe-B,  ACTS,  life  sci- 
ences and  materials  processing  re 
search,  and  the  people  and  facilities 
needed  to  make  these  programs  work 
While  we  need  to  discuss  the  proposals 
for  the  new  Earth  Observing  System 
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and  the  Human  Exploration  Initia- 
tive—Moon  Mars  the  focus  of  the 
program  for  the  21st  century— it  is 
critical  that  we  meet  our  current  obli- 
gations first.  Unless  we  are  successful 
in  building  the  foundation  and  in  ful- 
filling our  current  obligations  '.oday, 
our  future  options  in  space  will  be  se- 
verely restricted. 

During  the  course  of  the  next   few 
months,  the  Congress  will  be  required 
to  determine  the  .scope  and  direction 
of    the    civil    .space    program    for    the 
decade  of  the  nineties  and  for  the  turn 
of  the  century.  As  we  make  those  deci- 
sions, it   is  important   that  we  under- 
stand   the    relationship    of    the    civil 
space    program    to    the    technological 
leadership  of  the  United  States,  to  the 
development    of    critical    technologies, 
and  to  the  markets  of  tomorrow.  It  is 
impo'-tant  to  realize  that  the  race  for 
space  today  is  more  than  a  race  for  na- 
tional prestige  or  the  pursuit  of  knowl- 
edge—although   those    are    important 
aspects   Todays  race  is  a  race  for  new 
markets,    new    technologies,    new    ad- 
vanced computers,  and  new  advanced 
materials   that    will    have   space-based 
and  Earth-based  applications.  Today's 
space  race  is  more  Earth-oriented  than 
space-oriented;  it  is  .seen  in  the  context 
of  new  jobs  and  new  opportunities;  it 
focuses  on  applying  space  technology 
to  earthly  concerns.  Representative  of 
this  focus  IS  the  propo.sed  mission  to 
Planet    Earth,    a    bold,    new    initiative 
that   will  use  space-based  technologies 
to  understand  better  our  Earth  proc- 
esses and  global  changes  so  that   we 
can  better  protect  our  fragile  planet. 

Mr.  President,  it  will  be  a  challeng- 
ing year  for  the  civil  space  program 
and  for  NASA.  However,  we  need  chal- 
lenges both  as  individuals  and  as  a 
Nation  The  space  station,  the  Mission 
to  Planet  Earth,  and  the  eventual 
journey  beyond  are  challenges  that 
our  Nation  has  established,  and  they 
are  challenges  that  we  can  meet. 
Twenty  years  ago.  people  doubted  that 
we  could  leave  our  footprints  on  the 
face  of  the  Moon  but  we  did  it.  One 
year  ago.  people  doubted  the  Iron  Cur- 
tain would  fall  but  now  there  is  no 
wall  and  there  are  fewer  barriers  be- 
tween East  and  West.  Ten  years  from 
now.  I  hope  that  people  will  be  able  to 
see  the  fruits  of  our  labor  and  that  the 
skeptics  will  be  proven  wrong  again. • 

By  Mr    DOMENICI  (for  himself, 
Mr.  BOREN,  Mr.  Johnston,  Mr. 
Dole,  Mr.  Bingaman,  Mr.  Ford, 
Mr   Simpson.  Mr.  Wallop,  and 
Mr.  Burns): 
S.  2288.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  extend  for  2 
years    the    application    of    credits    for 
qualified     nonconventional     fuels,     to 
equalize  the  treatment  of  tight  forma- 
tion  natural   gas,   and   to   restore   tax 
credits   denied    by    operation   of    deci- 
sions by  the  Federal  Energy  Regula- 


tory Commission;  to  the  Committee  on 
Finance. 

NONCONVENTIONAL  FUELS  PRODUCTION 
INCENTIVES  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  introduce  the  Nonconventional 
Fuels  Production  Incentives  Act  of 
1990. 

The  purpose  of  this  legislation  is  to 
help  assure  America's  energy  and  eco- 
nomic future  by  stimulating  the  pro- 
duction of  natural  gas  and  oil  from 
nonconventional  sources.  It  would  do 
.so  by  extending  for  2  years  the  period 
to  qualify  for  the  Internal  Revenue 
Codes  existing  nonconventional  fuels 
credit,  and  it  would  equalize  the 
Code's  treatment  of  "tight  formation" 
natural  gas  with  its  treatment  of  the 
other  types  of  nonconventional  fuels. 

Before  I  explain  in  more  detail  what 
my  legislation  does,  let  me  first  take  a 
moment  to  explain  why  we  need  this 
legislation. 

Today,  there  are  some  who  believe 
that  we  no  longer  need  be  concerned 
about  our  energy  future— that  energy 
supplies  will  always  be  abundant  and 
that  prices  will  always  remain  stable: 
that  energy  will  be  there  when  we 
need  it,  in  the  quantities  we  need,  and 
at  the  price  we  want  to  pay.  That  was 
the  conventional  wisdom  the  day 
before  the  1973  Arab  oil  embargo— and 
we  all  know  what  happened  as  a  result 
of  that  event. 

As  we  should  have  learned  from  our 
experiences  during  the  1970s,  we  must 
take  action  today  if  we  want  to  be  sure 
to  have  on  hand  tomorrow  the  energy 
we  need.  Energy  is  the  lynch  pin  of 
our  economy;  and  we  simply  cannot 
take  it  for  granted— that  is,  unless  we 
want  to  relive  the  shortages,  long  gas- 
oline lines,  and  school  and  business 
closings  which  marked  the  decade  of 
the  1970's.  And  I,  for  one,  do  not. 

Despite  what  some  may  believe, 
there  is  no  question  that  we  need  to 
actively  encourage  domestic  energy 
production.  U.S.  oil  and  gas  produc- 
tion continue  to  decline  in  the  face  of 
increasing  demand  and,  as  a  result,  our 
foeign  dependency  is  increasing  by 
leaps  and  bounds.  For  example,  just  a 
few  days  ago  the  American  Petroleum 
Institute  reported  that  our  imports  of 
foreign  oil  hit  a  record-breaking  peak 
of  54  percent  of  domestic  consump- 
tion. As  a  point  of  comparison,  at  the 
time  of  the  1973  Arab  oil  embargo,  the 
United  States  was  less  than  35  percent 
dependent  on  foreign  oil. 

Although  part  of  our  increase  in  for- 
eign energy  dependency  is  attributable 
to  increased  demand,  a  large  part  is 
the  direct  result  of  declining  domestic 
production.  Since  1973.  U.S.  crude  oil 
production  has  fallen  by  19  percent, 
with  lower-48  production  down  an  as- 
tounding 37  percent. 

And  all  energy  forecasts  show  that 
our  foreign  dependency  will  continue 
to  grow- unless  we  take  action.  For  ex- 
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ample, the  Department  of  Energy's 
1990  Annual  Energy  Outlook  predicts 
that  over  the  next  decade  domestic 
crude  oil  production  could  fall  as 
much  as  33  percent,  and  that  foreign 
oil  imports  could  increase  an  addition- 
al 53  percent— making  the  United 
States  two-thirds  foreign  oil  depend- 
ent by  the  year  2000.  If  that  were  al- 
lowed to  occur,  our  well-being  would 
rest  squarely  in  the  hands  of  foreign 
producers  who  have  shown  time  and 
time  again  that  they  put  their  inter- 
ests first,  not  ours. 

Because  there  has  been  a  natural  gas 
deliverability  "glut"  for  the  past 
decade,  the  situation  with  respect  to 
gas  does  not  appear  today  to  be  as  dire 
as  with  oil.  However,  there  are  clear 
warning  signs  that  the  spare  gas  deliv- 
erability consumers  have  enjoyed  for 
the  past  several  years  is  rapidly  disap- 
pearing, if  not  gone  already.  A  recent 
American  Gas  Association  study,  for 
example,  concluded  that  U.S.  gas  pro- 
duction capability  has  fallen  by  16  per- 
cent since  1984;  and  that  this  year,  for 
the  first  time  in  a  decade,  the  United 
States  will  have  no  spare  natural  gas 
production  capacity.  With  the  Presi- 
dent and  the  Congress  committed  to 
clean  air  legislation,  along  with  legisla- 
tion to  address  the  global  warming 
problem,  we  can  anticipate  a  signifi- 
cant increase  in  demand  for  clean- 
burning  fuels  such  as  natural  gas. 
Thus,  unless  we  act  now  to  stimulate 
domestic  gas  production,  normal  eco- 
nomic growth,  in  conjunction  with 
new  natural  gas  demand,  will  tighten 
the  supply  of  natural  gas,  with  obvious 
implications  for  consumers. 

Mr.  President,  tax  credits  are  not  a 
give-away.  There  is  clear  and  convinc- 
ing data  which  demonstrates  that  pro- 
duction incentives— such  as  those 
which  my  legislation  proposes— do.  in 
fact,  stimulate  additional  supply.  For 
example,  according  to  the  Federal 
Energy  Regulatory  Commission,  in- 
centives have  increased  the  production 
of  tight  formation  gas  by  nearly  seven 
fold,  a  particulary  significant  increase 
when  compared  to  average  gas  produc- 
tion which  has  remained  relatively 
constant  over  the  period  reviewed. 

Mr.  President,  let  me  now  explain 
what  changes  my  legislation  would 
make  to  existing  law  in  order  to  stimu- 
late the  production  of  natural  gas  and 
oil  from  nonconventional  sources. 

The  existing  provisions  of  section  29 
of  the  Internal  Revenue  Code  provide 
tax  credits  for  the  production  of 
energy  from  nonconventional  sources, 
namely,  oil  produced  from  shale  and 
tar  sands;  natural  gas  producd  from 
geopressured  brine,  Devonian  shale, 
coal  seams,  tight  formations,  and  bio- 
mass;  liquid,  gaseous,  and  solid  syn- 
thetic fuels  produced  from  coal;  cer- 
tain processed  wood  fuels;  and  steam 
produced  from  certain  solid  agricultur- 
al byproducts. 


Generally  speaking,  to  qualify  for 
the  credit,  the  well  or  facility  produc- 
ing the  energy  must  be  drilled  or  put 
into  service  before  January  1,  1991; 
and  once  qualified,  the  oil  or  gas  will 
continue  to  receive  the  credit  until 
January  1,  2001. 

Hov/ever.  as  a  result  of  a  Federal 
Energy  Regulatory  Commission  action 
last  month— Order  No.  519— tight  for- 
mation gas  is  now  treated  differently 
than  the  other  types  of  nonconven- 
tional fuels.  FERCs  Order  No.  519  has 
the  effect  of  prematurely  terminating 
the  qualifying  period  for  tight  forma- 
tion gas;  instead  of  having  until  Janu- 
ary 1,  1991  to  qualify,  it  now  only  has 
until  May  12  of  this  year  to  qualify— 
an  8-month  reduction  of  the  qualify- 
ing period.  That  was  not  intended,  en- 
visioned or  desired  by  Congress,  and 
FERCs  action  has  unfairly  left  many 
producers  off  balance;  producers  who 
had  a  drilling  program  predicated  on 
tax  credits  continuing  pursuant  to  ex- 
isting law.  That  problem  will  be  cor- 
rected by  my  legislation.  In  this  con- 
nection, I  would  note  that  I  have  writ- 
ten to  the  Commission  to  express  my 
concerns  about  order  No.  519,  and  I 
ask  unanimous  consent  that  my  letter 
be  printed  at  the  end  of  this  state- 
ment. 

In  addition,  as  a  result  of  the  Natu- 
ral Gas  Wellhead  Decontrol  Act  of 
1989,  tight  formation  gas  loses  the 
credit  on  or  before  January  1,  1993,  in- 
stead of  January  1.  2001,  as  for  other 
nonconventional  fuels.  This  problem 
was  recognized  at  the  time  but  was  in- 
tentionally left  for  a  later  time  to  cor- 
rect. That  is  also  accomplished  by  my 
legislation. 

More  specifically,  section  2  of  the 
bill  extends  by  2  years— from  January 
1.  1991  to  January  1993— the  period  in 
which  to  qualify  for  the  nonconven- 
tional fuels  tax  credits.  Section  3  of 
the  bill  takes  care  of  the  FERC  Order 
No.  519  problem  by  providing  that 
tight  formation  gas  which  is  produced 
from  wells  drilled  after  May  12,  1990 
(the  effective  date  of  Order  No.  519) 
continues  to  qualify  for  the  tax  credit, 
notwithstanding  that  FERC  action. 
And  it  takes  care  of  the  problem  unin- 
tentionally created  by  the  Natural  Gas 
Wellhead  Decontrol  Act  by  providing 
that  tight  formation  gas  which  is  re- 
ceiving the  credit  as  of  May  12,  1990, 
can  continue  to  receive  the  credit  even 
if  decontrolled  subsequently. 

It  is  important  to  note  that  this  leg- 
islation is  similar  to  the  nonconven- 
tional fuels  tax  credit  provisions  con- 
tained in  the  reconciliation  bill  report- 
ed by  the  Senate  Finance  Committee 
in  October  1989.  The  Senate  Finance 
Committee  proposal  would  have  ex- 
tended the  credit  for  2  years,  as  my 
legislation  does;  and  it  would  have  ad- 
dressed the  other  problems  my  legisla- 
tion also  corrects.  But,  unfortunately, 
those  provisions  were  stripped  out  of 
the  reconciliation  bill  on  the  floor  of 


the  Senate  along  with  the  other  reve- 
nue-negative itenis  and  so-called  extra- 
neous provisions. 

Mr.  President,  there  is  no  question 
that  this  legislation  is  in  the  overall 
public  interest,  and  it  is  for  that 
reason  I  am  today  introducing  it  and 
urging  my  colleagues'  support  for  it. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  a  letter  I  wrote  to 
FERC  and  the  text  of  the  bill  be  print- 
ed in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2288 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SKiTlON  I    SHORT  TITl.K 

This  Act  may  be  cited  as  the  "Nonconven- 
tional Fuels  Production  Incentives  Act  of 
1990-. 

SE(  .  2.  EXTENSION  OK  APPl.U  ATION  OK  t  REDITS 
KOR  UlAl. IKIED  NI)N<()NVENTIONAI. 
Kl  Kl.S 

Subparagraph  (A)  of  section  29(f)(1)  of 
the  Internal  Revenue  Code  of  1986  is 
amended  by  striking  "January  1.  1991"  each 
place  it  appears  and  inserting  "January  1, 
1993". 

SE(  .1  EIJI  AI.IZATION  OK  TREATMENT  OK  TK.HT 
KORMATIOV  (.AS 

(a)  In  General.— Subparagraph  (B)  of  sec- 
tion 29(c)(2)  of  the  Internal  Revenue  Code 
of  1986  is  amended  to  read  as  follows: 

"(B)  Special  rules  for  gas  from  tight 
FORMATION.— The  term  gas  produced  from  a 
tight  formation'  shall  only  include  gas  from 
a  tight  formation  which— 

"(i)  is  produced  from  a  well  drilled  after 
May  12.  1990.  or 

"(ii)  is  produced  from  a  well  drilled  on  or 
before  May  12.  1990.  but  only  if.  on  May  12, 
1990.  gas  produced  from  such  well  was  gas— 

"(I;  the  price  of  which  was  regulated  by 
the  United  States,  and 

"(II)  for  which  the  maximum  lawful  price 
applicable  under  the  National  Gas  Policy 
Act  of  1978  is  at  least  150  percent  of  the 
then  applicable  price  under  section  103  of 
such  Act." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  gas  pro- 
duced after  May  12.  1990. 

Committee  on  Energy 
AND  Natural  Resources. 
Washington.  DC.  February  20.  1990. 
Hon.  Martin  L.  Allday.  Chairman, 
Hon.  Charles  A.  Trabandt.  Commissioner. 
Hon.  Jerry  J.  Langdon,  Commissioner. 
Hon.  Elizabeth  A.  Moler.  Commissioner, 
Federal  Energy  Regulatory  Comm.ission, 
Washington.  DC. 

Dear  Commission:  I  am  writing  to  express 
my  serious  concern  about  the  Commissions 
action  in  Order  No.  519  to  terminate  incen- 
tive prices  for  certain  tight  formation  natu- 
ral gas.  and  to  urge  you  to  reconsider  this 
action  which  is  adverse  to  both  gas  produc- 
ers and  gas  production.  Not  only  will  the 
Commission's  action  deny  producers  Con- 
gressionally  authorized  incentive  prices  for 
this  gas,  it  will  also  prevent  them  from  re- 
ceiving tax  credits  provided  by  the  Internal 
Revenue  Code. 

Order  No.  519  terminates  the  Natural  Gas 
Policy  Act's  section  107(c)(5)  incentive 
prices  for  all  tight  formation  gas  where  the 
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well  IS  spudded  or  recompleled  after  May 
12.  1990.  and  all  production  enhancement 
gas  where  the  enhancement  work  us  begun 
after  that  date 

If  the  Commission  elects  to  not  rccor\sider 
this  action,  then  I  would  strongly  urge  it  to 
find  a  means  of  preserving  the  tight  sands 
tax  credit  which  Order  No.  519  will  other 
wise  terminate  And  pending  your  decisions 
on  these  matters.  I  would  also  urge  the 
Commission  to  stay  the  legal  effectiveness 
of  the  final  rule 

Section  lOTicxSi  of  the  Natural  Gas 
Policy  Act  of  1978  gave  the  Commission  the 
authority  to  provide  incentive  prices  to  nat 
ural  gas  produced  under  such  conditions  a-s 
are  found  to  present  extraordinary  risks  or 
cost.'  Pursuant  to  this  authority,  in  1980 
the  Commission  issued  an  order  which  pro 
vided  incentive  prices  for  qualifying  tight 
formation  gas  These  incentive  prices  were 
challenged  and  subsequently  upheld  in  Fed 
eral  Court 

There  is  no  question  that  incentive  prices 
for  tight  formation  gas  have  benefitted  nur 
Nation  As  the  Commission  observed  in 
Order  No   519 

The  Commission  was  motivated  in  part  to 
establish  incentive  price  for  tight  formation 
gas  b«'cause  of  the  very  large  re.serves  of 
such  gas  in  the  United  States  and  the  desir 
able  characteristics  of  those  reserves 

Order  No  519  also  provides  data  which 
demonstrates  conclusively  that  section 
107ic»5i  incentive  prices  have  directly  bene- 
fitted consumers  by  substantially  increasing 
domestic  natural  gas  .supplies.  The  Commis- 
sion s  data  show  that  incentive  prices  have 
increas*'d  the  number  of  producing  tight 
formation  gas  wells  by  nearly  9  fold,  and 
the  production  of  such  gas  by  nearly  7  fold. 
And  the  data  also  show  that  even  as  late  as 
the  fourth  quarter  of  1989  incentive  prices 
continue  to  materially  stimulate  tight  for 
mation  drilling  And.  Order  No  519  notes, 
that  as  a  result  of  incentive  prices.  Produc 
tion  of  tight  formation  gas  thus  has  grown 
in  this  decade,  in  contrast  to  average  domes 
tic  production,  which  has  remained  relative- 
ly constant 

Three  times  subsequent  to  the  1978  enact 
ment  of  the  NGPA.  Congress  has  explicitly 
reaffirmed  the  Congressionally  established 
policy  of  providing  incentives  to  promote 
tight  formation  gas  production  The  first 
was  in  1980  with  the  creation  of  the  tigh; 
sands  tax  credit,  the  second  was  in  1988 
when  the  tax  credit  was  extended,  and  thr 
third  was  just  last  year  when,  as  part  of  the 
Natural  Gas  Wellhead  Decontrol  Act.  Con 
gress  elected  not  to  eliminate  section 
107ic><5i  incentive  pricing  until  January  1. 
1993.  the  date  on  which  all  remaining  price 
controls  are  eliminated 

In  this  connection,   the  Commissions  as 
sertion    that    passage    of    the    Natural    Gas 
Wellhead    Decontrol    Act    of    1989   siipp<irts 
FERC  s  termination  of  section  107icm5i  in 
centive  prices  is  simply  unfounded    Clearlv 
had  Congress  wanted   to  terminate  section 
107ic><5i   incentive   prices   in   their  entiretv 
prior   to  January    1.    1993.   it   merely   would 
have  included  a  provision  so  providing,  but 
Congress  didn't 

The  Commission  s  action  in  Order  No  519 
not  only  denies  incentive  prices  under  .sec 
tion  107<cit5i  of  the  NGPA.  it  also  makes 
such  gas  ineligible  for  the  tight  sands  tax 
credit  provided  by  the  Internal  Revenue 
Code  a  clear  frustration  of  Congressional 
intent  The  tight  sands  tax  credit  does  not 
expire  until  January  1    2001 

Preserving  these  tax  credits  was  an  impor 
tant  element  in  the  Senate  consideration  of 


the  Natural  Gas  Wellhead  Decontrol  Act  of 
1989  This  IS  reflected  in  the  additional 
views  of  Senator  Wallop  appearing  in  the 
Sente  Committee  report  on  the  Act 

It  IS  important  that  a  favorable  report  of 
decontrol  legislation  not  be  construed  as  a 
Statement  of  the  Committee  s  intent  to  limit 
the  section  29  credit  In  no  way  are  the 
Committee  s  actions  intended  to  impair  the 
continued  viability  of  the  tax  credit  for  pro 
duct  ion  of  fuels  from  non-conventional 
sources  Indeed.  I  and  many  other  support 
ers  of  gas  decontrol  believe  that  tax  incen 
tives  for  production  of  non  conventional 
fuels  should  be  maintained  and  extended 
'Senate  Report  No    101  38.  p   35) 

I  would  also  note  in  this  connection  that 
the  Commissions  action  in  Order  No  519 
appears  to  be  inconsistent  with  the  Admin 
istralions  recent  proposals  to  provide 
energy  tax  incentives  to  stimulate  the  ex 
ploration  and  production  of  oil  and  natural 
ga-s  needed  to  help  preserve  the  resource 
ba.se  and  the  human  capital  that  may  be 
needed  in  the  future  if  the  nation  is  to 
maintain  a  reasonable  degree  of  energy  in- 
dependence 

I  also  am  concerned  that  the  legal  effec 
tiveness  of  the  rule  in  mid  March  as  well  as 
the  termination  of  tlie  eligibility  of  price  in 
centive  on  May  12  may  have  significant 
negative  impact.s  on  tight  formation  gas  pro 
diiction  subject  to  existing  contracts  ahich 
are  tied  to  federal  price  incentive  levels 

In  conclusion,  it  is  for  these  reasons  that  I 
would  strongly  urge  the  Commission  to  re 
consider  its  action  in  this  matter  At  an  ab 
solute  minimum  the  Commi.ssion  must  find 
a  way  to  preserve  the  production  tax  credit 
for  tight  sands  gas  production,  and  pending 
action  by  the  Commission  on  these  issues, 
the  Commission  stay  the  legal  effectiveness 
of  Order  No  519 

Please  make  this  letter  a  part  of  the  pro 
ceedings  in  Docket  No   RM82  32  002. 
Sincerely. 

PFTE  V     DoMENICI. 

Ranking  Republican  Mt'mbrr.  Subcom 
mittee  on  Energy  Researcfi  and  Devel- 
opment. 


By  Mr  McCONNELL 
S  2289.  A  bill  to  provide  local  com 
modity  supplemental  feeding  pro- 
grams with  the  authority  lo  utilize 
unused  assistance  available  for  women, 
infant,  and  children  for  the  benefit  of 
eligible  low  income  elderly,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  P'orestry. 

ELDFHl  Y   PARTICIPATION   IN   Fixm  PROGRAMS 

•  Mr.  McCONNELL.  Mr.  President, 
every  day  thousands  of  elderly  Ameri- 
cans are  going  hungry.  It  is  a  shame 
that  in  our  wealthy  Nation  we  are  not 
providing  for  citizens  who  desperately 
need  our  help  Today.  I  am  introduc 
ing  legislation  that  will  not  solve  our 
country's  hunger  problem  but  it  will 
allow  many  of  the  elderly  to  receive 
food  who  otherwise  would  not. 

In  1969.  the  Commodity  Supplemen 
tal  Feeding  Program  [CSFP]  was  ere 
ated  as  a  food  distribution  program  for 
low-income,  pregnant  and  postpartum 
women  and  infants  and  children.  Thir- 
teen years  later.  CSFP  was  expanded 
to  serve  poor  elderly  persons.  The  pro- 
gram was  designed  for  benefiting 
women,  infants  and  children,  there- 
fore, priority  was  and  continues  to  be 


given  to  these  families.  CSFP  is  de- 
signed to  prevent  the  onset  and  allevi- 
ate the  effects  of  malnutrition  on  indi- 
viduals likely  to  have  poor  diets  due  to 
low  incomes.  Through  State  and  local 
agencies,  participants  receive  supple- 
mental nutritious  foods  donated  by 
the  U.S.  Department  of  Agriculture. 
Thousands  of  people  benefit  each 
month  from  this  program. 

Unlike  other  nutrition  programs. 
CSFP  is  not  based  on  entitlement 
money,  the  number  of  persons  that 
can  be  served  by  the  program  is  deter- 
mined by  the  funding  available.  Based 
on  this  money,  USDA  determines  the 
maximum  monthly  caseload  that  the 
program  can  serve  in  a  given  fiscal 
year.  Unfortunately,  because  of  these 
funding  limitations  thousands  of  low- 
income  elderly  Americans  are  unable 
to  receive  monthly  commodity  distri- 
butions. In  my  Stale  alone,  3.000  elder- 
ly are  on  a  2-year  waiting  list. 

Over  a  year  ago,  one  of  my  constitu- 
ents requested  CSFP  benefits  and  was 
told  she  could  not  receive  any  com- 
modities for  2  years  unless  there  was 
an  unexpected  opening.  Now,  1  year 
later,  she  still  has  another  2-year  wait. 
Mr.  President,  because  of  insufficient 
income  and  the  inability  to  work, 
many  of  these  people  are  hardly  able 
to  make  ends  meet.  Elderly  partici- 
pants depend  on  this  program.  In  my 
State  of  Kentucky,  elderly  partici- 
pants rarely  fail  to  pick  up  their  food 
packages. 

Currently,  hundreds  of  slots  provid- 
ed for  women,  infants  and  children  are 
going  unused.  Because  of  the  way  cur- 
rent law  is  written,  these  unused  slots 
are  unable  to  be  utilized  for  eligible 
low-income  elderly.  Without  an  agen- 
cies' ability  to  transfer  unused  case- 
load slots  from  women,  infants  and 
children  to  elderly,  thousands  of  these 
individuals  are  unable  to  be  served.  I 
am  not  requesting  that  used  caseload 
slots  be  taken  away  from  eligible  fami- 
lies, I  am  only  requesting  that  some  of 
these  slots  be  transferred  for  the  el- 
derly if  needed. 

My  legislation  would  amend  the 
Food  Security  Act  of  1985  to  allow 
local  community  distribution  agencies 
the  authority  to  convert  up  to  25  per- 
cent of  unused  slots  for  women,  in- 
fants and  children  to  be  made  avail- 
able for  eligible  low-income  elderly 
This  bill  still  gives  priority  to  women. 
infants  and  children.  The  only  differ- 
ence now  is  the  number  of  eligible  el- 
derly served  will  increase. 

Over  the  last  21  years.  CSFP  has 
been  successful  in  directing  its  agricul- 
tural resources  to  those  most  damaged 
by  chronic  undernutrition— poor 
mothers,  preschool  nutrition  and  the 
elderly.  This  legislation  is  not  intend- 
ed to  solve  our  elderly's  hunger  prob- 
lem but  only  to  utilize  an  existing  pro- 
gram  and   emphasize   the   importance 
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of  the  nutritional  needs  of  our  Na- 
tion's older  Americans.* 

By  Mr.  HEINZ  (for  himself,  Mr. 
Dole,    Mr.    Riegle.    and    Mr. 

DURENBERGER): 

S.  2290.  A  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  im- 
prove widows  and  widower's  eligibility 
for  insurance  benefits  and  children's 
eligibility  for  Supplemental  Security 
Income  benefits;  to  the  Committee  on 
Finance. 

DISABLFD  children's  AND  WIDOW'S 
ELIGIBILITY  REFORM  ACT 

•  Mr.  HEINZ.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
will  benefit  thousands  of  disabled  chil- 
dren and  widow  or  widowers.  I  am  es- 
pecially pleased  that  my  colleagues 
Senators  Dole,  Riegle,  and  Duren- 
BERGER  have  joined  me  as  original  co- 
sponsors.  This  bill  will  revise  certain 
eligibility  standards  under  the  Supple- 
mental Security  Income  [SSI]  and 
Social  Security  programs,  and  ensure 
that  all  persons,  regardless  of  age  or 
sex,  are  treated  equitably  when  they 
apply  for  disability  benefits.  This  pro- 
posal bridges  the  generations  to  assist 
two  extremely  vulnerable  groups  of 
Americans— poor  children  and  widows 
with  physical  and  mental  disabilities. 

Last  year  I  introduced  legislation  (S. 
665)  to  reform  the  SSI  program.  One 
of  the  main  components  of  this  legisla- 
tion addressed  the  Social  Security  Ad- 
ministration's [SSAl  failure  to  treat 
the  young  and  old  alike  when  deter- 
mining eligibility  for  disability  bene- 
fits. According  to  HHS  regulations  in 
place  since  1974,  the  eligibility  process 
for  children  began  and  ended  with  a 
match  of  a  child's  primary  disability 
against  a  rigid  list  of  medical  impair- 
ments. Absent  a  match,  the  child  was 
denied  benefits,  without  any  consider- 
ation of  the  combined  effect  of  impair- 
ments on  the  child's  overall  functional 
ability.  Yet,  adults  applying  for  bene- 
fits are  entitled  to  additional  levels  of 
review,  in  which  their  functional  ca- 
pacity and  ability  to  work  are  assessed. 

My  legislation  required  simply  that 
children  receive  an  assessment  of  their 
functional  abilities.  I  firmly  believe 
that  this  was  the  intent  of  Congress 
when  the  SSI  program  was  first  signed 
into  law. 

Unfortunately,  during  last  Pall's 
budget  reconciliation  negotiations, 
this  body  did  not  see  fit  to  clarify  that 
children  are  owed  this  equal  protec- 
tion. It  took  a  Supreme  Court  decision 
this  February  20  to  sweep  aside  the 
dust  gathered  on  congressional  intent 
procedure  and  declare  SSA's  policy 
"manifestly  contrary  to  the  statute." 
The  7-2  Supreme  Court  decision  in 
Secretary  of  HHS  versus  Brian  Zebley 
was  a  spectacular  moral  victory  for 
hundreds  of  thousands  of  poor,  dis- 
abled children. 


THREE  CHILDREN  S  ISSUES  REMAIN 

I  commend  the  high  court  for  its 
finding  in  this  case.  And  I  caution  my 
colleagues  against  taking  this  finding 
as  the  final  reform  needed  in  the  chil- 
dren's disability  system.  In  fact,  there 
are  at  least  three  major  shortcomings 
that  remain.  My  legislation  specifical- 
ly addresses  these  in  the  following 
ways. 

First,  the  legislation  would  mandate 
that  revisions  of  all  childhood  "list- 
ings" of  medical  impairments  be  com- 
pleted by  HHS  within  12  months. 

Mr.  President,  the  agency  has  a  to- 
tally unacceptable  track  record  in  the 
revision  process.  For  example,  revision 
of  the  Childhood  Mental  Listings  were 
required  in  the  1984  Disability  Reform 
Act,  and  they  are  only  scheduled  for 
final  release  in  July  of  this  year.  Since 
SSA  is  already  in  the  process  of  revis- 
ing the  disability  listings,  a  year's  time 
seems  reasonable  to  complete  the  task. 
What  we  must  strive  for  in  the  process 
is  a  more  just  and  equitable  evaluation 
process  for  these  children. 

Second,  my  bill  would  require  that  a 
pediatrician  or  a  pediatric  specialist, 
not  a  bureaucrat,  review  all  childhood 
disability  cases.  This  is  a  straightfor- 
ward and  logical  requirement  that  has 
somehow  evaded  the  administrations 
reasoning. 

Third,  under  my  legislation,  children 
aged  0  to  4  with  certain  genetic  disor- 
ders would  be  able  to  qualify  for  bene- 
fits on  the  basis  of  a  "presumptive  dis- 
ability." Children  with  such  docu- 
mented disabling  conditions  as  Down's 
Syndrome,  spina  bifada,  cystic  fibrosis, 
and  congenital  heart  disease  should 
not  have  to  wait  to  receive  SSI  bene- 
fits until  they  have  been  developmen- 
tally  devastated.  Income  and  medical 
support  at  an  early  stage  is  crucial  to 
alleviate  suffering  and  to  prolong  the 
lives  of  these  children— and  the  emo- 
tional and  financial  stability  of  their 
families. 

I'd  like  to  tell  you  how  a  beautiful 
child  in  Lancaster,  PA,  Leancey  M.. 
would  have  benefited  from  a  presump- 
tive eligibility  standard.  Leancey  is  a  4- 
year-old  with  congenital  heart  defects. 
Bom  with  2  holes  in  her  heart,  she 
has  had  two  open  heart  surgeries  and 
been  in  the  hospital  17  times  for  heart 
and  respiratory  complications. 

After  a  long  struggle  with  the  Social 
Security  Administration.  Leancey  was 
only  recently  awarded  SSI  benefits.  By 
awarding  benefits  retroactive  to  the 
first  date  of  her  application,  SSA  ac- 
knowledged that  a  mistake  was  made 
in  determining  her  eligibility.  Lean- 
cey's  monthly  $387  benefit  check  dou- 
bles her  family's  income— and  makes  a 
very  obvious  difference  in  her  access 
to  needed  medications  and  rehabilita- 
tive services.  Presumptive  disability 
would  keep  other  children  with  genet- 
ic conditions  from  suffering  the  same 
senseless  wait. 


DISABLED  WIDOWS  NEED  ASSISTANCE  UNDER 
SSDI 

At  the  other  end  of  our  age  spec- 
trum, Mr.  President,  disabled  widows 
have  also  been  treated  inequitably  in 
the  disability  determination  process— 
although  the  problem  here  lies  with 
the  Social  Security  disability  law. 
Since  1967,  disabled  widows  and  wid- 
owers have  been  measured  against  an 
eligibility  standard  that  is  much  more 
restrictive  than  that  applied  to  wage- 
earners.  We  give  widows  the  same 
catch-22  message  we  gave  to  disabled 
children  under  the  SSI  program:  "if 
you  don't  have  a  work  history,  than 
you  can't  possibly  be  assessed  on  your 
functional  capacity,  yet  we  know  many 
of  you  have  no  work  history."  The  Su- 
preme Court  found  such  a  claim  to  be 
"unconvincing,"  and  stated  in  the 
Zebley  decision  "that  a  vocational 
analysis  is  inapplicable  to  children 
does  not  mean  that  a  functional  analy- 
sis cannot  be  applied  to  them.  "  The 
Supreme  Court  strongly  stated  that 
children  must  be  given  an  equal 
chance;  Congress  must  take  the  next 
step  to  equalize  the  process  for  dis- 
abled widows. 

In  addition  to  this  tougher  standard, 
widows  under  SSA  are  subject  to  two 
other  unfair  restrictions.  First,  only 
widows  between  the  ages  of  50  and  60 
can  receive  benefits  on  their  spouses' 
accounts.  A  disabled  widow  under  age 
50  can  only  receive  benefits  if  she  is 
caring  for  a  child  under  16  or  a  child 
who  was  disabled  before  age  22.  The 
mathematics  of  this  alone  escapes  me; 
the  logic  is  invisible.  But  the  bottom 
line  is  that  widows  who  don't  match 
the  seemingly  convoluted  formula 
don't  get  the  benefits. 

Yet  another  provision  requires  that 
the  widow  be  disabled  within  7  years 
of  the  spouse's  death.  The  7-year  test 
assumes  that  widows  could  have  ob- 
tained enough  credits  following  her 
spouse's  death  to  qualify  for  benefits 
on  her  own  earnings  record.  However, 
not  only  is  it  likely  to  take  longer  than 
7  years  to  establish  sufficient  quarters 
to  be  eligible  for  disability,  but  even  if 
an  earnings  record  is  created,  the  ben- 
efits are  likely  to  be  much  less  than 
those  available  through  the  record  of 
the  spouse  who  died  after  a  lifetime  of 
earnings. 

The  Social  Security  disability  stand- 
ards seem  all  the  more  questionable 
when  compared  with  the  widows' 
standards  for  SSI.  Curiously,  despite 
the  fact  that  SSDI  and  SSI  are  admin- 
istered by  the  same  agency,  SSI  allows 
for  functional  assessments  of  a 
widow's  disabilities  and  SSDI  doesn't. 
Most  widows  would  receive  greater 
benefits  under  the  Social  Security 
system,  but  Congress  continues  to 
block  access  through  the  application 
of  inconsistent  standards. 

Mr.  President,  I  understand  that 
Congress  tread  uncharted  waters  back 
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in  1967  when  we  enacted  the  disabled 
widows  legislation.  Congress  institut 
ed  a  different  test  for  disabled  widows 
primarily  because  of  the  unknown  cost 
potential  of  extending  disability  bene 
fits  to  this  population.   But   23  years 
later  we  now  have  data  about  the  size 
of  the  population  affected.  The   1967 
rationale  about  unknown  cost  poten 
tial  is  no  longer  a  valid  argument  for 
disparate  treatment  of  widows. 

Let  me  give  you  an  example  of  the 
difficulties  widows  in  my  State  have 
experienced.  Mary  W..  widowed  in  her 
mid-50s.  has  been  struggling  to  gel 
Social  Security  disability  benefits 
since  1986.  A  combination  of  disabling 
physical  ailments  has  kept  Mary  out 
of  the  workforce.  She  has  arthritis  of 
the  left  knee  and  right  shoulder,  and 
dLsc  abnormalities.  which  causes 
chronic  back  pain.  As  a  result,  she  fre- 
quently loses  sensation  in  both  her 
feet  and  right  leg.  and  requires  a  cane 
to  walk.  She  also  has  high  blood  pres- 
sure and  a  hiatal  hernia. 

In  1987.  Mary  was  awarded  SSI  ben 
efits— an  acknowledgement  of  her  in 
ability  to  work.  Yet  though  her  condi 
tion  worsened,  and  a  1988  gall  bladder 
operation  left  her  with  continual  ab- 
dominal pain,  she  has  been  unable  to 
obtain    disability    benefits    under    the 
Social  Security  Program.  This  double 
standard  of  assessment  means  a  loss  of 
$400  a  month  to  Mary— the  difference 
in  what  she  geUs  from  SSI  and  what 
she  would  be  qualified  to  receive  from 
SSDI 

WIDOW  S  REFORM  PROVISIONS 

My    legislation    would    reform    the 
widows     eligibility      standards      with 
three     straightforward     provisions.     I 
must    footnote    here,    Mr     President, 
that  while  I  refer  to  this  legislation  as 
widow  s  reform,  it  would  also  help  wid 
owers  as  well  in  the  .same  ways. 
Specifically,  my  bill  would: 
Make  the  disabled  widow's  eligibility 
standards  the  same  as  for  wage  earn 
ers.    which    would    mean    requiring    a 
functional    assessment    if    the    widow 
does  not  meet  the  Listings. 

Provide  benefits  to  disabled  widows 
at  any  age.  instead  of  only  between 
age  50  and  60. 

Eliminate  the  requirement  that  the 
widow's  disability  must  occur  within  7 
years  of  the  spouse's  death. 

SSA  estimates  that  if  the  definition 
IS  changed,  an  additional  8.000  widows 
and  widowers  would  receive  benefits  in 
the  first  year,  and  an  additional  4.000 
each  year  thereafter.  Changing  the 
age  requirement  would  add  12.000 
more  in  the  first  year,  with  a  trickle 
affect  thereafter 

The  legislation  would  provide  one 
further  protection  by  allowing  widows 
who  are  switching  from  SSI  to  SSDI 
to  retain  their  Medicaid  eligibility,  if 
they  meet  the  SSI  resource  test.  This 
provision  is  necessary  because  in  most 
States.  SSI  recipients  receive  Medic 
aid.  To  a  disabled  widow,  the  Medicaid 


benefits  are  just  as  important  as  the 
slightly  greater  monetary  benefits  of 
receiving  OASDI  benefits.  There  is 
congressional  precedent  for  protecting 
the  Medicaid  coverage  of  widows  who 
were  previously  SSI  eligible  to  retain 
their  Medicaid  coverage  when  required 
to  accept  benefits  from  the  OASDI 
Program 

Mr  Pre.sidenl.  m  the  immortal 
words  of  Frederick  Douglas,  every 
American  deserves  a  fair  start  and  an 
equal  chance  in  the  race  of  life." 
There  are  no  two  groups  for  whom 
this  holds  truer  than  our  disabled  chil- 
dren and  widows  The  Supreme  Court 
played  the  first  reform  set  for  children 
with  the  Zebley  decision.  The  ball  is 
back  in  our  court  now  and  I  urge  my 
colleagues  to  join  with  me  in  returning 
a  strong  and  sure  shot  for  equity  for 
every  American  in  each  of  our  disabil- 
ity programs. 

I  urge  the  expedient  review  of  this 
bill  in  the  Finance  Committee  and 
would  ask  unanimou.s  consent  that  a 
copy  of  the  bill  be  printed  in  the 
Record 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2290 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assernbled. 
>K(T10S  I    SHORT  TITl.K 

Thus  Art   may   be  cited  as  the     Disabled 
Childrf n  s   and   Widow  s  EliKibility   Reform 
Art  of  1990 
nK     :    KKfKXI    <>¥   THK  •>H'\K\TI-   ll^^lMTI(l^n^ 

lil-<\KII  IT't    fKI--l-STI  >     \en  l(   \KI>. 

TIlMlhoHN   \M)\MIM1WKK> 

la'  In  General.  St-ction  223id>i2i  of  the 
Social  Security  Art  <42  US  C  423(d)(2')  i.s 
amended  — 

1 1 1  by  striking  lexrept  a  widow,  surviving 
divorced  wife,  widower,  or  survivmK  di 
vorced  husband  for  purposes  of  section 
202iei  or  202(f  >>    in  subparagraph  '  A  >. 

I  2'  by  striking  subparagraph  iBi,  and 

131  by  redesignating  subparagraph  'C'l  a.s 
subparagraph  <B> 

ibi   CoNKoRMiNc,    Amendment —The   third 
sentence  of  section  216tiM  1  i  of  such  Art  i42 
U.S.C.    4161 1"  ill    I.s    amended    by    striking 
i2)(C>"  and  in.serting    <2hB)' 

ic)  Effective  Date  -The  amendmeni.s 
made  by  this  section  shall  apply  with  re 
spect  to  monthly  insurance  benefits  under 
title  11  of  the  Social  Security  Act  for 
month.s  after  the  month  m  which  this  Act  is 
enacted. 

SKI       1     BKNKUT^    UpK    |i|-\HIHi    WIlMtWs     \M) 

WllMiWKK>  Wininl  T  KK(.\KII  Til  XI.K 

UK  IMTIXI    I)\TK  nt  nisXHIl  IT> 

a'    Eligibility    for    Widows    Insurance 

Benefits  -  Section   202(e)  of  the  Social  Se 

(  unty  Act  i  42  V  S  C   402i  e  1 1  is  amended 

<  1  >  in  paragraph  iIhB).  by  striking  ha.s 
attained  age  !S0  but  ha.s  not  attained  age  60 
and 

i2i  in  paragraph  i3i(A!.  by  striking     after 

attaining  age  50  if  she  wa.s  entitled  before 

such     marriage     occurred       and     inserting 

after  having  been  entitled 

31  in  paragraph  ■  3  »  B  >.  by  striking     after 

attaining  age  50     and 

(4i  in  paragraph  i4),  by  striking  age  60' 
and  all  that  follows  and  in.serting     age  60.  ", 


'bi  Eligibility  for  Widowers  Insurance 
Benefits  -Section  202(fi  of  such  Act  i42 
use   402if"  IS  amended 

il>  in  paragraph  iIxBi.  by  striking  ha.s 
attained  age  50  but  ha.s  not  attained  age  60 
and 

i2i  in  paragraph  (3iiA>.  by  striking     after 
attaining   age   50   if   he   was  entitled   before 
such     marriage     occurred       and     inserting 
after  having  been  entitled   . 

i3i  in  paragraph  '3hBi  by  striking  after 
attaining  age  50  .  and 

i4i  in  paragraph  i5i.  by  striking  age  60' 
and  all  that  follows  and  inserting     age  60." 

(c)  Conforming  Amendment  -Section 
226(e>(li<Ai  of  such  Act  i42  U.S.C 
426(e)<l)(A)l  IS  amended  by  striking  sec- 
tions 202<ei(l)(B"ii'.  202(e)(4). 
202if "  1  kBkip.  and  202(f)(5i     and  inserting 

sections  202(ei(4>  and  202i  f  h5i 

Id  I  Effective  Date  The  amendments 
made  by  this  .section  shall  apply  with  re- 
spect to  monthly  insurance  benefits  under 
title  II  of  the  Social  Security  Act  for 
months  after  the  month  in  which  this  Act  Is 
enacted 

<E(  I  KI.K.IHII  IT1  KIIK  MKIIH  Mil  HKNKHT>  K(IK 
MdNTH^  IN  WHK  H  IMtIN  IDI  XI.S  WHO 
\Rk  KI.K.lHl.E  KIK  IIISAHII.IT^  IN 
-IKWIK  KKNKHT>  H^  RKASON  (IK 
VMKMIMKNTS  \RK  NOT  KI.K.IHI.K. 
KIK  VIKIIK  \KK  HENKK1TS  ON  SI  CH 
K\Sl.s 

Section  1634  of  the  Social  Security  Act  (42 
use  1383c)  IS  amended  by  adding  at  the 
end  the  following  new  subsection: 

■■(e)(1)  In  the  case  of  any  individual  who 
in  a  particular  month 

(A)  solely  because  of  the  change  in  the 
applicable  definition  of  disability  made  by 
section  2  of  the  Disabled  Children's  and 
Widow  s  Eligibility  Reform  Act  of  1990  (re- 
pealing the  separate  definition  of  disability 
previously  applicable  to  widows  and  widow- 
ers >.  IS  eligible  for  widow  s  or  widowers  in 
surance  benefits  based  on  a  disability  under 
.section  202(ei  or  202(fi  and  is  ineligible  for 
benefits  under  this  title. 

iBi  would  be  eligible  for  benefits  under 
this  title  in  such  month  if  the  separate  defi- 
nition of  disability  referred  to  m  subpara- 
graph <A)  remained  in  effect,  thereby  fore- 
closing eligibility  for  such  widows  or  widow- 
er s  insurance  benefits  for  such  month,  and 

iC)  would  be  eligible  for  benefits  under 
this  title  in  such  month  If  the  amount  of 
the  benefits  attributable  to  the  change  de- 
scribed in  subparagraph  lAi  were  disregard- 
ed. 

such  individual  shall  be  deemed  for  pur- 
poses of  title  XIX  to  be  an  individual  with 
respect  to  whom  benefit.s  under  this  title  are 
paid  in  such  month 

(2i  For  purposes  of  this  sul)section.  an  in- 
dividual IS  eligible  for  widows  or  widowers 
insurance  benefits  under  section  202(e)  or 
202(f)  if  such  individual  meets  all  require- 
ments for  entitlement  to  such  benefits 
(Other  than  application  therefor).  ' 

SKI      '.    RKMSION   OK   I.ISTlNC.S  OK   IMPAIRMENTS 
KOK  t  Hll.ltKKN 

lai  Expert  Advice  Required.  — Effective 
on  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services 
shall  .solicit  and  obtain  the  advice  of  experts 
in  childhood  disability,  including  represent 
ative  s  of  child  disability  advocacy  organiza- 
tiorus.  for  the  purpose  of  reviewing  and  re- 
vising the  medical  criteria  for  the  evalua- 
tion of  impairments  of  children  under  age 
18  years  established  by  the  Secretary  pursu- 
ant to  the  Social  Security  Act.  to  take  ac- 
count   of    age-appropriate    medical    criteria 
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and  limitations  on  activities  of  daily  living 
developed  by  such  experts. 

(b)  Final  Regulations.— By  March  1,  1991 
(July  31.  1990,  in  the  case  of  criteria  relating 
to  mental  and  emotional  disorders  and 
Down's  syndrome),  the  Secretary  of  Health 
and  Human  Services  shall  prescribe  final 
regulations  with  respect  to  the  revised  list- 
ings described  in  subsection  (a). 
SKI     6    PKKSI  MITIVK  DISAHII.ITV   FOR  (  HILORKN 

iMiKK  a(;k  KOI  r  with  (  KRTAIN  (;k- 

NKTK        OK       (0N(;KMTAI.       IMPAIR 
MKNTS 

(a)  In  General. -Section  1614(a)(3MC)  of 
the  Social  Security  Act  (42  U.S.C. 
1382c(a)(3)(C))  is  amended— 

'  1  >  by  inserting  "(i)"  after  "(C)"; 

(2)  by  inserting  '•.  except  as  provided  in 
clause  (iil."  after  "mental  impairment":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

(ill  In  the  case  of  any  child  under  the  age 
of  4  years  with  a  genetic  or  other  diagnosed 
impairment  (including  cystic  fibrosis, 
Down's  syndrome,  epidermolysis  bullosa. 
Hirschprung  s  syndrome,  Tourette  syn- 
drome. Prader  Willi  syndrome,  and  spina 
bifida)  the  medical  severity  of  which  cannot 
be  accurately  determined  by  clinical  or  labo- 
ratory techniques  because  the  child  is  too 
young,  and  with  respect  to  whom  the  Secre- 
tary has  determined  that  it  is  probable  that, 
when  the  child  is  older,  medical  profession- 
als will  be  able  to  administer  a  test  that  ac- 
curately demonstrates  (by  acceptable  clini- 
cal and  laboratory  diagnostic  techniques) 
that  the  child  suffers  from  an  impairment 
or  impairments  of  sufficient  medical  severi- 
ty to  qualify  the  child  for  benefits  under 
this  title,  the  Secretary  shall  presume  such 
child  to  be  disabled  or  blind,  as  the  case  may 
be,  for  purposes  of  this  part.  Such  presump- 
tion may  be  rebutted  at  any  time  by  evi- 
dence that  the  child's  impairment  is  not  of 
the  requisite  severity.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  deter- 
minations made  with  respect  to  benefits  for 
months  after  Decemt)er  1990. 

SKI  ;  FKDI.ATRU  IAN  TO  BK  INVtH.VED  IN  DCTER- 
MINATION  OK  mSABII.ITY  OK  A 
(  Hll.I) 

Section  1614(a)(3)  of  the  Social  Security 
Act  (42  U.S.C.  1382c(a)(3))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
paragraph: 

■■(G)  In  determining  the  eligibility  or  con- 
tinuing eligibility  of  a  child  under  the  age  of 
18  for  disability  benefits  under  this  title,  the 
Secretary  shall  make  every  reasonable 
effort  to  assure  that  a  qualified  pediatrician 
or  pediatric  specialist  evaluates  the  case.".« 

By  Mr.  RUDMAN  (for  himself 
Mr     Roth.    Mr.    Stevens,    and 


and 


Mr.  BoscHwiTZ): 
S.  2291.  A  bill  to  authorize  appro- 
priations to  carry  out  the  provisions  of 
the  Paperwork  Reduction  Act  for 
fiscal  years  1990.  1991.  1992,  and  1993; 
to  the  Committee  on  Governmental 
Affairs. 

PAPERWORK  REDUCTIOW  ACT 

•  Mr.  RUDMAN.  Mr.  President,  I  rise 
today  to  introduce  a  bill  to  reauthorize 
the  Paperwork  Reduction  Act.  This 
law  was  originally  enacted  in  1980, 
under  the  sponsorship  of  former  Sena- 
tor Chiles  of  Florida,  with  the  goal  of 
reducing  the  paperwork  burden  that 
the  Federal  Government  requires  of 
taxpayers.   The   law   requires  Federal 


agencies  to  consider  the  impact  of 
their  requests  for  information  and  to 
minimize  the  demands  imposed  on  the 
public.  It  also  created  the  Office  of  In- 
formation and  Regulatory  Affairs, 
known  as  OIRA,  to  oversee  this  proc- 
ess and  other  information  manage- 
ment issues.  Businesses,  local  govern- 
ments, and  individuals  are  all  affected 
by  Federal  paperwork  compliance,  and 
the  tax  season  now  upon  us  is  a  re- 
minder of  the  importance  of  limiting 
unnecessary  requests. 

The  bill  I  am  introducing  today  is 
straightforward.  It  reauthorizes  the 
Paperwork  Reduction  Act  for  4  years 
until  September  30,  1993.  and  raises 
OIRA's  authorized  funding  level  from 
$5.5  to  $6  million  per  year. 

The  authorization  for  the  Paper- 
work Reduction  Act,  or  PRA,  expired 
September  30,  1989.  The  delay  in  re- 
newing this  important  law  has  re- 
volved around  the  role  of  OIRA,  par- 
ticularly with  respect  to  their  role  on 
behalf  of  a  President  in  reviewing  reg- 
ulations proposed  by  executive  agen- 
cies. This  is  a  sensitive  issue  which  has 
been  around  for  a  decade.  I  will  limit 
myself  today  to  noting  that  in  1982, 
Senator  Levin,  Senator  Durenberger, 
and  I  proposed  and  the  Senate  passed 
legislation  governing  this  issue.  Al- 
though that  measure  did  not  become 
law,  it  led  to  an  agreement  between 
Congress  and  OMB  Director  Miller  in 
1986  which  the  White  House  is  still 
complying  with  today. 

I  have  no  problem  with  Congress 
choosing  to  revisit  this  issue.  However, 
that  debate  should  not  come  at  the  ex- 
pense of  the  Paperwork  Reduction  Act 
itself,  which  has  now  been  without  re- 
authorization for  5  months. 

As  Members  of  Congress,  we  rely  on 
regulatory  compliance  to  ensure  the 
effective  execution  of  the  laws  we 
pass.  Tax  policy,  occupational  safety 
standards,  environment  law,  and  a 
myriad  of  other  issues  make  the  jour- 
ney from  broad  legislation  to  real  and 
substantive  policy  through  the  regula- 
tory process.  We  expect  individuals 
and  businesses  to  recognize  their  obli- 
gation to  be  cooperative  in  these  ef- 
forts. In  exchange,  we  must  be  cogni- 
zant of  and  reduce  the  public  impact 
of  such  Federal  action. 

Coming  from  New  Hampshire,  I  am 
particularly  sensitive  to  the  needs  of 
small  businesses  which  have  the  hard- 
est time  with  Federal  paperwork  com- 
pliance. Many  of  small  businesses, 
must  hire  accountants  and  other  spe- 
cialists merely  to  understand  Govern- 
ment forms,  let  alone  to  begin  comply- 
ing with  them.  When  excess  time  and 
money  is  spent  on  Federal  paperwork, 
it  is  diverting  resources  which  could  be 
applied  to  improve  management  and 
productivity.  Small  businesses  employ 
40  million  people  in  this  country  and 
account  for  over  half  of  new  jobs. 
Stemming  and  reducing  the  burden  of 
Federal    paperwork    does    more    than 


simply  alleviate  unnecessary  or  dupli- 
cative information  requests:  it  is  good 
for  the  entire  economy. 

The  Paperwork  Reduction  Act  has 
worked;  even  its  opponents  would  be 
hard  pressed  to  dispute  the  fact  that 
the  public  burden  of  Federal  paper- 
work would  have  been  much  higher 
over  the  last  decade  were  it  not  for  the 
existence  of  this  act.  Now  the  time  has 
come  once  again  for  Congress  to  show 
that  it  is  sensitive  to  federally  imposed 
redtape  upon  the  American  public. 
This  bill  is  the  most  direct  and  practi- 
cal way  to  achieve  this.  Moreover,  it 
avoids  delving  into  other  peripheral 
issues,  such  as  information  dissemina- 
tion policy  and  regulatory  questions, 
thus  leaving  Congress  free  to  better 
focus  on  these  matters  if  it  so  chooses, 
without  undermining  the  basic  law.  I 
believe  this  bill  is  a  sound  approach  to 
the  issue  at  hand,  and  I  urge  its  sup- 
port.* 

•  Mr.  ROTH.  Mr.  President,  the  Pa- 
perwork Reduction  Act  requires  that 
all  Federal  paperwork— forms,  surveys, 
reports,  and  recordkeeping  require- 
ments of  all  kinds— be  approved  by  the 
Office  of  Information  and  Regulatory 
Affairs  [OIRA],  within  the  Office  of 
Management  and  Budget.  In  addition, 
it  requires  such  approval  be  recertified 
by  OIRA  every  3  years  and  contain  a 
clearly  identifiable  OMB  clearance 
number.  Although  there  have  been 
some  problems  and  controversy  with 
the  implementation  of  the  Paperwork 
Reduction  Act  in  the  past,  overall  the 
act  has  contributed  significantly  to 
our  efforts  at  the  Federal  level  to 
reduce  the  number  of  Federal  forms 
and  reporting  requirements  made  of 
American  citizens. 

The  act  contains  an  important 
public  protection  clause  which  states 
that  no  person  can  be  forced  to  fill  out 
a  form  or  respond  to  any  information 
collection  request  from  a  Federal 
agency  if  the  form  of  collection  re- 
quest has  not  been  cleared  and  ap- 
proved. It  is  my  opinion  that  the 
Office  of  Information  and  Regulatory 
Affairs  is  a  valuable  protection,  on 
behalf  of  the  American  citizen,  from 
the  excessive  burdens  of  Federal  infor- 
mation collections  and  should  be  con- 
tinued. 

It  is  with  this  thought  in  mind  that  I 
join  with  .Senator  Rudman.  the  rank- 
ing member  of  the  Subcommittee  on 
Government  Information  and  Regula- 
tion, and  Senator  Stevens  in  introduc- 
ing a  simple  reauthorization  of  OIRA. 

I  do  this  because  I  have  not  seen  or 
heard  anything  to  convince  me  that 
the  1986  amendments  or  the  original 
1980  act  are  not  working,  and  feel  that 
this  is  the  best  way  to  ensure  that  the 
current  public  protection  remains 
intact.  By  the  same  token,  recent  Su- 
preme Court  decisions  have  changed 
the  authority  of  OIRA  which  may  re- 
quire additional  action  by  Congress.  A 
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straight  reauthorization  of  the  current 
act  will  give  us  a  solid  foundation  from 
which  we  can  review  the  mission  of 
OIRA  and  the  needed  protection  from 
undue  paperwork  burden  of  the  Amer 
ican  people. 

It  is  important  to  remember  how  far 
we  have  come  m  the  effort  to  elimi 
nate   unnecessary   Federal    forms   and 
redtape.  The  Federal  Reports  Act  of 
1942.    the    predecessor   to    the   Paper 
work     Reduction     Act.     was     enacted 
when     the     President     and     Congre.ss 
came    to    recognize    that    the    Federal 
Government     was     imposing     require 
ments  on   the  private  sector  that,   in 
many    cases,    were    counterproductive 
and  costly   to  the   national  economy 
The  1942  act  established  for  the  first 
time  a  Federal  policy  for  controlling 
paperwork.  It  created  a  formal  mecha 
nism  for  review  and  approval  of  all  re- 
porting requirements  by  the  Bureau  of 
the  Budget,  later  OMB. 

This  act  also  had  numerous  gaps  and 
limitations.  It  contained  no  enforce- 
ment mechanism  to  ensure  that  forms 
were  in  fact  .scrutinized  and  that  those 
which  were  unnecessary  were  elimi- 
nated. The  act's  scope  was  unclear  in 
several  respects,  and  it  contained  ex 
plicit  exemptions  for  many  kinds  of 
forms,  such  as  tax  and  financial  forms, 
which  constituted  over  half  of  the 
publics  reporting  burden.  Over  time, 
the  act  was  weakened  further  by  legis- 
lative enactments  excusing  selected 
categories  of  forms  and  reports  from 
control. 

Congress  began  to  realize  that  the 
existing  methods  for  controlling  pa- 
perwork were  ineffective  and  in  1974. 
created  through  legislation  a  Commis 
sion  on  Federal  paperwork.  This  Com 
mission  was  chaired  by  Congressman 
Prank  Horton  of  New  York,  currently 
the  ranking  minority  member  of  the 
House  Government  Operations  Com- 
mittee, and  included  Federal  and  State 
officials  and  representatives  of  busi- 
ness, labor,  and  consumer  groups.  The 
Commission  prepared  reports  covering 
such  issues  as  tax  policy,  education 
and  procurement.  It  made  nearly  800 
recommendations  for  reducing  Federal 
paperwork.  The  Commissions  final 
report,  issued  in  1977.  found  that  the 
total  cost  of  Federal  paperwork  might 
well  exceed  $100  billion  annually,  and 
that  a  good  deal  of  the  cost  was  unnec 
essary 

Following   the   Commissions   report, 
the  Governmental  Affairs  Committee 
held  extensive  hearings  on  the  paper 
work   problem   which   resulted   in   the 
passage  of  the  Paperwork   Reduction 
Act  of  1980.  The  act.  for  the  first  time. 
made  sure  that  all  kinds  of  Federal  pa 
perwork  had  to  be  scrutinized  by  Fed- 
eral agencies  to  ensure  that  duplica- 
tive,   unnecessary   or   excessively   bur- 
densome forms  were  eliminated    It  re- 
quired that  every  Federal  agency,  in 
eluding  previously  exempted  agencies 
like  the  IRS  and  independent  regula 


tory  agencies  eliminate  needless  red- 
tape  and  that  all  Federal  paperwork 
requests  be  reconsidered  every  3  years. 

In  1986.  issues  similar  to  those 
facing  us  today  were  raised  regarding 
executive  branch  use  of  OIRA  to 
review  agency  regulations.  The  Con- 
gress, after  hearings,  enacted  strong, 
comprehensive  legislation.  This  reau- 
thorization bill  introduced  today  ex- 
tends those  1986  amendments  and  the 
original  provisions  of  the  Paperwork 
Reduction  Act.  while  providing  a  start- 
ing point  for  di.scu.ssions  on  informa- 
tion Kssues  into  the  future.  I  believe, 
on  the  whole,  the  Paperwork  Reduc- 
tion Act  provides  important  protec- 
tions for  small  business.  State  and 
local  governments,  and  the  general 
public  from  unnecessary,  intrusive  and 
costly  Federal  paperwork.* 
•  Mr.  STEVENS.  Mr.  President.  I  am 
pleased  to  join  my  colleagues  in  spon- 
soring the  Paperwork  Reduction  Re- 
authorization Act  of  1990.  a  bill  to 
simply  reauthorize  the  Office  of  Infor- 
mation and  Regulatory  Affairs  for  4 
years. 

The  Office  of  Information  and  Reg- 
ulatory Affairs  [OIRA]  has  a  massive 
mission^to  reduce  the  burden  of  fed- 
erally initiated  paperwork  on  our  citi- 
zens. That  IS  not  an  easy  task,  but  it  is 
an  absolutely  necessary  one 

The  paperwork  burden  is  felt  by  ev- 
eryone at  one  time  or  another.  We  all 
complete  IRS  forms  every  year.  Every 
10  years  we  all  participate  in  the  de- 
cennial census.  At  some  time,  we  all 
can  expect  to  complete  Social  Securi- 
ty related  paperwork.  The.se  burdens 
are  measured  in  our  time  and  in  our 
frustration  levels. 

The  paperwork  burden  on  business, 
however,  is  much  greater.  It  is  esimat- 
ed  that  business  in  the  United  States 
spends  from  $166  to  $330  billion  per 
year  responding  to  Federal  paperwork 
requirements  In  many  cases,  a  busi- 
ness will  spend  more  money  filling  out 
forms  and  filing  reports  than  they  pay 
m  corporate  income  taxes. 

The  first  priority  of  the  Office  of  In- 
formation and  Regulatory  Affairs  is 
reduction  of  that  paperwork  burden. 
It  IS  OIRA's  responsibility  to  review 
information  collection  requests  to  de- 
termine if  the  requested  information 
is  absolutely  nece.ssary.  is  in  an  under- 
standable and  workable  format,  and  is 
not  repetitive  It  should  also  be 
OIRA's  function  to  determine  whether 
or  not  the  requested  information  will 
actually  be  used  by  the  Federal  Gov- 
ernment. 

The  Senate  has  before  it  other  legis- 
lation to  reauthorize  the  Paperwork 
Reduction  Act.  However,  that  proposal 
requires  OIRA  to  become  more  in- 
volved in  information  management 
and  di.ssemination  In  my  view,  absent 
an  increase  in  appropriations  and 
staff,  this  additional  responsibility 
would  relegate  the  paperwork  reduc- 
tion function  to  a  too  low  priority. 


While  coordination  of  the  govern- 
ment's information  management  and 
dissemination  is  a  necessary  function 
which  we  need  to  address,  there  are 
too  many  questions  which  still  need  to 
be  answered  in  my  opinion.  The  reau- 
thorization of  this  important  agency 
can't  wait. 

OIRA  needs  to  be  reauthorized.  So. 
lets  simply  reauthorize  OIRA  for  4 
years.  I  urge  my  colleagues  to  join  in 
cosponsoring  this  straightforward 
piece  of  legislation.* 


By  Mr.  LUGAR: 
S.  2292.  A  bill  to  extend  and  revise 
agricultural  price  support  and  related 
programs,  to  provide  for  agricultural 
export,  resource  conservation,  farm 
credit,  and  agricultural  research  and 
related  programs,  to  continue  food  as- 
sistance to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

FOOD  SECURITY  ACT 

•  Mr.  LUGAR.  Mr.  President,  on  Feb- 
ruary 6.  Secretary  of  Agriculture 
Yeutter  transmitted  to  Congress  the 
Bush  administration's  proposals  for 
reauthorization  of  the  Food  Security 
Act  of  1985.  Today,  I  rise  to  introduce 
legislation  to  implement  these  propos- 
als. 

SUMMARY  OF  LEGISLATION 

Mr.  President,  the  Food  Security  Act 
of  1990  has  been  drafted  with  the  as- 
sistance of  the  administration.  It 
simply  transforms  the  concepts  em- 
bodied in  USDA's  "Green  Book  "  into 
legislative  language.  The  proposed  act 
will  continue  the  course  charted  in  the 
1985  Food  Security  Act— it  will  make 
U.S.  agricultural  policy  more  respon- 
sive to  market  signals  and  continue  ag- 
gressive promotion  of  American  ex- 
ports, particularly  in  response  to 
unfair  trade  practices  by  competing 
exporters.  It  will  also  continue  to  sup- 
port farm  incomes  through  the  target 
price  system. 

I  reserve  the  right,  as  our  debate 
proceeds,  to  suggest  modifications  to 
the  proposals  outlined  in  this  bill.  For 
example.  I  am  not  quite  prepared  to 
say  that  crop  insurance  is  a  failed  ex- 
periment and  that  a  permanent  disas- 
ter payment  program  should  replace 
it.  The  administration,  to  its  credit, 
has  expressed  willingness  to  work  to- 
gether with  Congress  on  this  and 
other  matters. 

THE  Ar.RICILTURAL  ECONOMY 

The  1985  farm  bill  was  founded  on 
the  idea  that  farm  families  needed  an 
income  safety  net  in  order  to  pull 
through  an  extremely  difficult  eco- 
nomic period.  At  the  same  time,  this 
very  generous  income  safety  net  was 
to  be  accompanied  by  a  sound  and 
competitive  farm  policy  that  would 
prevent   the   recurrence   of   the   farm 
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problems  once  economic  recovery  had 
begun. 

Though  there  are  still  trouble 
spots— especially  in  regions  that  have 
suffered  successive  droughts— the  con- 
trast between  1985  and  today  is  indeed 
substantial:  1985  was  a  year  of  down- 
turn and  near  despair:  today,  farmers 
are  hopeful  and  most  are  prospering. 
The  farm  sector's  performance  under 
the  Food  Security  Act  of  1985  is  strik- 
ingly different  from  our  experience 
under  the  1981  law  that  preceded  it. 

Net  farm  income  increased  from  $32 
billion  in  1985  to  $48  billion  in  1989 
and  shows  a  30-percent  gain  even 
when  adjusted  for  inflation.  Total 
farm  debt  fell  by  an  average  of  nearly 
$10  billion  a  year  between  1985  and 
1989.  From  its  high  point  of  $192.7  bil- 
lion in  1983.  farm  debt  is  now  $136  bil- 
lion. Farm  equity  has  increased  by  25 
percent  from  a  low  $571.3  billion  in 

1985  to  $713  billion  in  1989. 

U.S.  farm  real  estate  was  valued  at 
nearly  $800  billion  in  1981.  While  the 
1981  farm  bill  was  in  effect,  farm  real 
estate  values  eroded  by  an  average  of 
$57.2  billion  a  year.  After  a  final  de- 
cline of  $48.6  billion  from  1985  to  1986, 
real  estate  values  turned  around  and 
have  increased  by  an  average  of  $46.9 
billion  annually  since  then.  Land 
prices  have  not,  of  course,  returned  to 
their  1981  levels  in  most  cases,  and 
probably  will  not  anytime  soon  with- 
out a  strong  inflationary  trend  in  our 
economy. 

Reflecting  the  debt  drawdown  and 
the  gains  in  asset  values,  farmers'  av- 
erage debt-to-asset  ratio,  which  had 
reached  a  troubling  23.5  percent  in 
1985,  has  now  declined  to  a  more 
normal  16  percent. 

The  recovery  in  our  agricultural  ex- 
ports has  been  as  important  as  any 
other  single  factor  in  bringing  better 
times  to  U.S.  agriculture.  From  1981 
through  1986,  U.S.  farm  exports  fell 
from  $43.8  billion  to  $26.3  billion— a 
drop  in  value  of  40  percent.  On  aver- 
age, exports  declined  8  percent  per 
year  under  the  1981  farm  bill. 

But  overseas  sales  began  to  grow 
again  once  the  1985  Food  Security  Act 
was  fully  operational.  Export  value 
has  grown  10.3  percent  a  year,  rising 
from   the   low   $26.3   billion   mark   of 

1986  to  a  forecast  $38  billion  in  fiscal 
year  1990— an  aggregate  gain  of  44 
percent. 

For  these  reasons,  Mr.  President,  the 
1985  Food  Security  Act  has  been  a  suc- 
cess. We  made  the  right  choices  in 
1985:  market  clearing  loan  rates,  ag- 
gressive export  promotion,  and  a  tran- 
sition period  of  income  protection  for 
farm  families.  We  passed  a  good  farm 
bill. 

THE  WEAKNESSES  OF  THE  1985  FARM  BILL 

This  is  not  to  say,  however,  that  the 
current  farm  bill  cannot  be  improved. 
The  act  of  1985  has  two  flaws.  First,  it 
provided  insufficient  flexibility  for 
farmers  to  make  their  own  planting 


decisions,  and  has  thereby  raised  pro- 
duction costs,  hurt  the  environment, 
and  damaged  U.S.  competitiveness  in 
some  commodities.  Second,  it  contin- 
ues to  rely  too  heavily  on  large  annual 
land-idling  programs— it  perpetuates 
the  failed  notion  that  somehow  a  busi- 
ness can  remain  competitive  while 
idling  a  substantial  portion  of  its  pro- 
ductive capacity. 

FLEXIBILITY  PROVISIONS 

With  that  preface,  let  me  review 
briefly  the  chief  components  of  the 
Food  Security  Act  of  1990.  The  bill  ex- 
pands planting  flexibility  by  creating  a 
normal  crop  acreage  [NCA]  for  each 
farm,  comprising  acreage  bases  for  the 
program  crops— wheat,  feed  grains, 
cotton,  and  rice— plus  historic  plant- 
ings of  oilseeds— soybeans,  sunflowers, 
and  canola.  ARP's,  if  necessary,  are 
expressed  as  a  percentage  of  individual 
crop  bases,  and  paid  diversions  contin- 
ue to  be  authorized.  To  qualify  for 
program  benefits,  producers  must 
limit  their  plantings  to  their  NCA. 
while  complying  with  ARP  require- 
ments for  any  crop  for  which  they 
desire  benefits. 

Farmers  would  have  substantial 
flexibility  to  choose  the  mix  of  crops 
they  wish  to  plant.  For  example,  on 
the  acres  allowed  to  be  planted  to  pro- 
gram crop  X,  a  farmer  may  plant  any 
other  program  crop  or  oilseed,  and 
still  receive  deficiency  payments  made 
for  crop  X,  while  preserving  his  base 
for  that  crop.  My  colleagues  will  recall 
this  feature  from  S.  1926,  the  bill 
Chairman  Leahy  and  I  introduced. 
Similarly,  on  acres  idled  under  an 
ARP  for  crop  X,  farmers  may  plant 
that  crop  or  certain  other  conserving 
and  experimental  crops,  though  not 
other  program  crops  or  oilseeds.  For 
each  ARP  acre  so  planted,  farmers 
would  give  up  an  acre's  worth  of  defi- 
ciency payments.  Authority  to  allow 
farmers  to  overplant  their  bases  in  the 
event  of  short  supplies  is  also  includ- 
ed. Individual  bases  would  be  calculat- 
ed on  a  moving  5-year  average,  and 
program  yields  would  be  set  at  the 
1990  level. 

Planting  flexibility  is  being  widely 
discussed  in  all  agricultural  circles 
today,  but  some  seem  uncertain  what 
it  means  or  what  it  might  require.  So 
let  us  first  define  the  term.  To  me, 
farm  programs  are  genuinely  flexible 
when  farmers  decide  what  to  plant 
based  on  expected  market  returns,  and 
not  based  on  relative  subsidy  levels. 

I  suggested  how  this  concept  might 
be  translated  to  actual  policy  in  S. 
1926.  introduced  last  November  with 
Chairman  Leahy.  The  administration 
has  largely  incorporated  the  basic  con- 
cepts of  S.  1926  into  this  proposal.  I 
hope,  therefore,  that  we  can  come  to 
an  early  consensus  on  planting  flexi- 
bility, and  then  proceed  to  other  issues 
such  as  target  prices  and  acreage  re- 
duction programs. 


The  most  obvious  example  of  the 
need  for  planting  flexibility  is  in  the 
soybean  market.  The  United  States 
has  long  been  the  dominant  producer 
and  exporter  of  soybeans.  Through 
the  late  1970's  and  early  1980's,  U.S. 
market  share  routinely  exceeded  80 
percent.  Soybeans  were  the  'Cinderella 
crop"— achieving  success  with  few  Fed- 
eral subsidies. 

However,  the  lack  of  subsidies 
proved  costly  for  soybeans.  Com  and 
soybean  prices  are  related,  inasmuch 
as  farmers'  planting  decisions  can 
often  be  predicted  by  the  ratios  be- 
tween the  respective  prices.  When 
grain  prices  plummeted  in  the  mid- 
1980's,  soybean  prices  also  declined, 
and  there  was  no  deficiency  payment 
to  make  up  the  difference.  Com  and 
other  program  crops  were,  by  compari- 
son, more  profitable  and  less  risky. 

And  so,  paradoxically,  the  supposed- 
ly market-oriented  soybean  crop  did 
not  respond  to  market  signals.  The  low 
1986-87  average  price  of  $4.78  was  suc- 
ceeded by  a  significantly  higher  $5.88 
in  1987-88  and  $7.35  in  1988-89.  Com- 
pared to  the  very  low  com  prices  in 
these  years,  the  soybean/com  price 
ratio  was  3.2  in  1986-87,  3  in  1987-88. 
and  2.9  in  1988-89.  Ratios  above  2.4 
have  historically  signaled  producers  to 
grow  more  soybeaiis. 

But  U.S.-harvested  acreage  of  soy- 
beans has  been  stagnant:  58.3  million 
in  1986,  57  million  in  1987,  57.5  million 
in  1988,  and  59.4  million  in  1989.  This 
was  not  the  case  with  regard  to  our 
competitors.  Foreign  soybean  produc- 
tion, which  was  less  than  40  million 
metric  tons  in  1985-86,  increased  every 
single  year  since  then,  reaching  54.7 
million  tons  in  1989-90. 

For  oats,  the  1985  farm  bill  has  had 
equally  perverse  effects.  Despite  the 
growing  consumer  demand  for  oat 
products,  and  high  oat  prices  last  year, 
planted  acres  have  fallen  each  of  the 
last  2  years.  In  what  may  be  the  ulti- 
mate irony  of  the  1985  farm  bill,  we 
have  continued  to  run  an  acreage  re- 
duction program  for  oats  while  im- 
ports accounted  last  year  for  21  per- 
cent of  total  use. 

The  real  costs  of  current  inflexible 
farm  programs,  however,  go  far 
beyond  the  loss  of  market  share  and 
competitiveness.  Trom  the  farmer's 
perspective,  perhaps  the  most  alarm- 
ing aspect  of  today's  farm  policy  is 
that  it  forces  farmers  into  monocul- 
ture, discouraging  sound  crop  rotation, 
raising  their  production  costs,  and  de- 
grading the  environment.  Let  me  cite  a 
few  examples. 

Most  farmland  in  the  United  States 
is  and  should  be  in  some  type  of  crop 
rotation.  Unfortunately,  over  half  of 
all  land  devoted  to  cotton  is  being  con- 
tinuously devoted  to  that  crop.  Over  a 
quarter  of  all  com  acreage  is  devoted 
to  continuous  com.  There  are  a  varie- 
ty of  reasons  for  not  rotating,  but  one 
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very  obvious  reason  is  the  farm  pro- 
gram: cotton  and  corn  base  acres  are 
simply  too  valuable  to  give  up  willing 
ly,  and  crop  rotation  by  definition  can 
reduce  future  acreage  bases  and  future 
payments. 

What  does  this  rigidity  mean  for 
farmers  bottom  line''  First,  it  means 
lov^er  yields.  A  study  by  North  Dakota 
State  University  found  that  wheat 
planted  after  wheat  yielded,  on  aver 
age.  31  bushels  per  acre,  while  wheat 
grown  in  a  rotation  yielded  between  35 
and  45  bushels  Even  at  the  low  end  of 
the  range,  that  means  an  extra  $15  per 
acre  in  income 

We  can  also  look  at  crop  rotation  .s 
effects  on  production  costs.  A  study  by 
Iowa    State    University    showed    that 
corn  after  soybeans  consistently  yield 
ed  5  to  10  bushels  per  acre  more  than 
continuous    corn.    Just    as    important 
though.   IS   the   difference   in  cost   p«'r 
acre    Iowa  corn  production  costs  are 
$21   per  acre  lower  in  a  corn-soybean 
rotation  than  in  a  corn-corn  planting 
pattern  Of  this  $21.  $14  is  extra  chem 
ical  cost,  primarily  nitrogen  fertilizer 
and  insecticide 

Clearly,  then,  we  will  der;-. f  impor 
tant     environmental     benefits     if     we 
make  our  farm   programs  more  flexi 
ble    Farmers  will  need  fewer  chemicals 
and  will  be  better  able  to  follow  sound 
agronomic  practices 

To  summarize,  farmers  need  flexibil 
ity  in  order  to  cut  their  production 
cost^  achieve  higher  yields,  and  prac- 
tice better  stewardship  of  the  land.  It 
follows  that  flexibility  means  higher 
farm  income. 

fCBEAGE  REDUCTION  PROGRAMS 

The  1985  farm  bill  has  one  otlu-r 
basic  inconsistency.  Fundamentallv .  I 
believe  we  have  made  a  mistake  b\ 
idling  excessive  amounts  of  productive 
acreage  Some  farmland  should  not  be 
farmed,  and  we  are  doing  a  good  job  of 
retiring  that  land  under  the  Conserva 
tion  Reserve  Program.  In  todays  com 
petitive  world  market,  though,  the 
United  States  must  maximize  its  use 
of  our  best  acreage  if  we  are  to  remain 
a  preferred  supplier  of  food  and  fiber, 
both  at  home  and  abroad. 

Let  us  consider,  especially,  the  case 
of  wheat  In  1988.  the  target  price  of 
wheat  was  $4.23  and  the  ARP  wis  27  5 
percent  that  is.  a  farmer  with  1.000 
acres  of  wheat  had  to  leave  275  acres 
unplanted. 

The     most     striking     developments 
among    major    wheat    exporters   since 
the    late    1970's   have   been   the   emer- 
gence of  the  European  Community  as 
a  large  net  exporter  of  surplus  produc 
tion.  and  the  decision  by  the  United 
Slates  to  idle  huge  amounts  of  produc 
tive    land     US     production    averaged 
70  7  million  metric  tons  per  year  from 
1981   through    1985.  but   has  averaged 
only  55  3  million  tor^s  since  then.  U.S. 
harvested    wheat    acres    have    not    ex 
ceeded  70  million  since  1982.  and  since 
1986   an   average   of   21    million   wheat 


acres  were  idled  every  year  The  pro 
duction  foregone  through  this  land- 
idling  policy  IS  about  16  million  metric 
tons  of  wheat  per  year  roughly  the 
equivalent  of  annual  European  wheat 
exports 

While  average  annual  U.S.  wheat 
output  was  declining,  the  other  major 
exporting  countries  were  expanding 
their  production  Average  annual 
output  from  Argentina.  Australia. 
Canada,  and  the  EC  during  1981  85 
was  119  7  million  tons  a  year,  and  from 
1986  to  the  present  has  been  125.5  mil 
lion  tons  The  EC  produced  58  1  mil 
lion  tons  in  1981.  and  increased  output 
to  77  6  million  tons  in  1989.  In  other 
words,  our  competitors  did  not  join  us 
in  our  efforts  to  balance  supply  and 
demaiul.  they  continued  to  produc*" 
and  generate  economic  actuity 

Much  the  same  picture  emerges  for 
feed  grains  US  production  fell  from 
246  2  million  tons  in  1981  to  222.1  mil 
lion  tons  in  1989.  Foreign  production 
rose  from  520  7  miUon  tons  to  587.3 
million  tons  in  the  .same  period.  The 
United  States  gave  up  an  average  of 
55  3  million  tons  per  year  of  feed  grain 
production  from  1986  through  1989. 
Again  some  of  our  acreage-idling  pro- 
grams were  Vkell  ad\is»>d.  like  the  Con- 
.servation  Reserve  Program  But  the 
lesson  of  the  market  in  these  years  re 
mains  the  same  the  United  States 
simply  cannot  export  what  it  does  not 
produce. 

The  opponents  of  a  production-ori 
^'nted  policy  have  attempted  to  justify 
supply  reductions  on  the  grounds  that 
demand    is  stagnant     'Vh\^   attitude    is 
projoundly  mistaken 

World  demand  for  uheat  and  feed 
grains  this  year  will  exceed  la.st  years 
demand  by  1.3  billion  bushels.  That 
number  of  bushels  equates  to  the 
entire  U.S.  winter  wheal  crop.  It  is  the 
same  number  of  bushels  as  the  entire 
annual  corn  crop  of  Illinois.  The  pic- 
ture for  soybeans  is  mucn  the  .same 
world  demand  this  year  exceeds  last 
years  demand  bv  260  million  bushels. 
greater  than  the  combined  annual  pro- 
duction of  the  Slates  of  Indiana  and 
Arkansais. 

In  the  face  of  growing  world 
demand,  it  is  unwise  for  America  to 
continue  an  outdated.  New  Deal-era 
strategy  of  ideling  our  most  productive 
land  while  other  regions  of  the  world 
are  expanding  rapidly 

Perhaps  an  e\ fn  more  compelling  ar- 
gument against  idling  productive  land 
IS  simply  that  idh-d  land  does  not 
create  jobs  in  our  jobs  and  economic 
activity  in  our  rural  areas  Chairman 
Le.ahy  has  been  a  strong  advocate  of 
rural  development  legislation,  but 
the.se  efforts  will  be  futile  unless  rural 
America  is  put  back  to  work. 

The  administration  proposes  that 
acreage  reduction  programs  be  trig- 
gered by  certain  stocks-to-use  ratios. 
For  wheat  and  feed  grains,  these  trig- 
gers would  be  40  percent   and  25  per- 


cent of  total  use.  respectively.  Below 
the.se  levels,  my  legislation  would  pro- 
hibit any  ARP  above  5  percent,  while 
above  these  levels  the  ARP  could  be  as 
high  as  10  percent.  For  cotton  and 
rice,  stock-to-use  targets  of  30  percent 
and  20  percent  respectively  would  be 
established,  with  ARP's  set  to  attain 
those  levels,  but  in  no  case  higher 
than  20  percent.  I  must  emphasize 
that  the  administration  proposed 
higher  maximum  ARP  levels  for 
grains,  so  in  this  area  my  bill  differs 
from  their  policy. 

PRICK  AND  INIOME  St'PPORT 

Loan  rates  for  grains  would  continue 
to  be  set  using  the  formulas  in  the 
1985  farm  bill.  The  loan  rate  formulas 
for  cotton  and  rice  would  be  changed 
to  conform  to  those  for  wheat  and 
feed  grains.  These  formulas  may,  for 
some  commodities,  mean  slightly 
higher  loan  rates  in  the  years  ahead.  I 
stre.ss,  however,  that  the  high  loan 
rat«'s  of  a  few  years  ago  hurt  our  com- 
petitive position  severely,  I  will 
oppose,  as  strongly  as  I  know  how.  any 
efforts  to  take  us  back  to  the  days  of 
high,  inflexible  loan  rates.  One  1981 
farm  bill  is  enough 

My  colleagues  recall  the  administra- 
tion did  not  make  specific  proposals  on 
target  prices  Under  the  bill  I  am  in- 
troducing today,  target  prices  would 
be  set  at  their  1990  levels.  This  is  a 
farm  bill,  not  a  budget  reconciliation 
bill.  Frozen  target  prices  are  consist- 
ent with  baseline  levels  of  spending 
projected  by  both  the  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget.  Upon  passage  of 
a  budget  re.solution,  there  will  be  time 
enough  to  discuss  how  we  might  make 
any  required  savings. 

STOCKHOLDINr,  POLICIES 

The  administration  proposes  several 
significant  changes  for  the  farmer- 
owned  reserve  and  stocks  policies.  For 
example,  the  minimum  price  for  cash 
sales  of  Government-owned  commod- 
ities would  be  set  at  110  percent  of  the 
loan  rate,  allowing  commodities  to 
move  more  freely  into  market  chan- 
nels. The  food  security  wheat  reserve 
would  be  retained  at  its  present  level, 
but  the  farmer-owned  reserve  would 
be  capped  at  600  million  bushels  of 
feed  grains  and  300  million  bushels  of 
wheat.  The  length  of  FOR  contracts 
would  be  shortened  to  9  to  12  months, 
storage  payments  would  be  made  in 
quarterly  installments,  and  release 
prices  would  be  eliminated.  Overall. 
these  changes  reflect  a  policy  that  en- 
courages sales  of  surplus  stocks  in  lieu 
of  enormous  Government-owned 
stockpiles  that  depress  prices  to  farm- 
ers. 

C<.lNSERV^TION  AND  ENVIRONMENT 

The  conservation  title  of  the  Food 
Security  Act  of  1985  for  the  first  time 
tied  soil  and  water  conservation  to 
farm  program  participation.  Recent 
surveys  of  farmers'  altitudes  indicate 
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significant  support  for  these  conserva- 
tion provisions.  Now,  we  should  build 
upon  the  foundations  laid  in  1985. 

One  of  the  key  achievements  of  the 
1985  farm  bill  is  the  Conservation  Re- 
serve Program  whose  purpose  is  to 
retire  highly  erodible  land.  USDA  esti- 
mates that  the  CRP  will  reduce  ero- 
sion on  the  nation's  cropland  by  20 
percent  for  a  total  annual  soil  savings 
of  over  655  million  tons. 

USDA  recognizes  that  we  need  to 
begin  to  corisider  what  should  happen 
when  CRP  contracts  begin  to  expire. 
The  American  taxpayer  has  made  a 
substantial  investment  in  soil  and 
water  conservation  through  the  CRP. 
In  1989,  USDA  spent  over  $1.3  billion 
on  rental  payments  and  cost  sharing 
for  conservation  reserve  contracts.  It 
is  important  that  this  large  public  and 
producer  investment  be  protected.  For 
that  reason,  the  USDA  proposal  would 
continue  to  protect  a  producer's  base 
after  contract  expiration  if  a  protec- 
tive cover  was  maintained.  For  future 
contracts,  the  bill  would  also  require 
CRP  land  to  meet  the  soil  erosion  tol- 
erance level  before  it  could  return  to 
crop  production.  Through  base  protec- 
tion, farmers  would  not  be  faced  with 
an  artificial  incentive  to  plant  on  the 
land.  Also,  the  bill  would  extend  CRP 
signups  until  1995. 

Under  current  law.  more  than  7,000 
acres  of  field  windbreaks  have  been 
planted  to  protect  against  wind  ero- 
sion and  preserve  soil  moisture.  This 
bill  would  allow  windbreaks  and  shel- 
terbelts  into  the  CRP  more  easily.  The 
bill  provides  that  producers  give  an 
easement  on  the  windbreak  or  shelter- 
belt  for  its  useful  life  so  that  the 
public  investment  is  protected. 

As  a  result  of  the  debate  regarding 
global  climate  change,  there  has  been 
increased  interest  in  tree  planting. 
The  CRP  had  a  goal  of  planting  at 
least  12  percent  of  its  acres  in  trees. 
We  are  not  meeting  this  goal. 

The  bill  offers  landowners  the  op- 
portunity to  receive  up  to  15  year  con- 
tracts on  CRP  acreas  devoted  to  hard- 
wood trees.  The  Department  of  Agri- 
culture would  also  be  authorized  to 
provide  cost-share  payments  for  tree 
maintenance  costs  for  at  least  the  first 
2  years  of  the  contract.  Finally,  the 
bill  authorizes  existing  CRP  acres  that 
have  been  planted  to  grasses  to  be  con- 
verted to  hardwood  trees.  Landowners 
choosing  this  option  would  be  eligible 
for  cost  share  payments  and  an  ex- 
tended contract  period. 

Since  its  inception,  the  types  of  land 
eligible  for  entry  into  the  CRP  have 
been  expanded  beyond  highly  erodible 
land  to  include  other  areas  of  environ- 
mental concern.  For  example,  in  order 
to  reduce  sediment  loading  into  bodies 
of  water,  filter  strips  of  grass  or  trees 
around  streams,  rivers  and  lakes  are 
eligible  to  be  entered.  Also,  scour  lands 
with  a  potentital  to  be  flooded  and 


cropped  wetlands  are  now  eligible  for 
entry. 

More  can  be  done.  The  Conservation 
Enhancement  and  Improvement  Act, 
which  I  introduced  in  May,  provided 
that  a  CRP-type  program  could  serve 
other  desirable  conservation  and  envi- 
ronmental ends.  USDA  has  recognized 
this  as  well. 

Because  of  concern  regarding  sur- 
face and  ground  water  quality,  USDA 
has  proposed  to  further  broaden  the 
criteria  for  entry  of  land  into  the  CRP 
to  include  cropland  within  1,000  feet 
of  a  State  approved  wellhead  protec- 
tion area;  areas  around  sinkholes; 
State-identified  serious  agricultural 
nonpoint  pollution  sources;  areas  iden- 
tified as  posing  a  threat  to  endangered 
species;  and  other  areas.  The  Secre- 
tary would  encourage  the  use  of  per- 
manent easements  to  halt  the  environ- 
mentally harmful  practices  on  this 
sensitive  land. 

Significantly,  the  bill  I  am  introduc- 
ing today  puts  agriculture  in  the  fore- 
front of  wetlands  restoration.  Wet- 
lands are  productive  and  valuable  Na- 
tional resources.  Wetlands  constitute 
habitat  crucial  to  many  forms  of  wild- 
life and  are  also  important  in  main- 
taining ground  water  supplies  and 
water  quality;  in  protecting  shorelines 
from  erosion;  in  storing  floodwaters; 
and  in  trapping  sediments. 

This  bill  will  allow  former  wetlands, 
which  had  been  converted  to  crop  pro- 
duction, to  be  restored  to  their  origi- 
nal status.  Producers  would  be  offered 
permanent  easements  on  the  land. 
Such  a  program  would  make  agricul- 
ture a  leader  in  the  national  effort  to 
achieve  the  President's  goal  of  no  net 
loss  of  wetlands. 

This  bill  provides  for  multiyear  set- 
asides  to  improve  soil  fertility,  im- 
prove habitat  for  wildlife  and  birds 
and  have  forage  available  during  emer- 
gencies. The  bill  would  add  protections 
from  excessive  erosion  on  other  idled 
acres.  Also,  the  bill  reauthorizes  the 
Great  Plains  Conservation  Program 
which  has  been  successful  in  develop- 
ing farm  plans  to  limit  erosion  and 
conserve  water  resources. 

INTERNATIONAL  PROGRAMS 

This  bill  continues  the  export  en- 
hancement and  targeted  export  assist- 
ance programs  which  have  helped  the 
United  States  restore  its  export  mar- 
kets and  promote  the  sale  of  new  prod- 
ucts overseas.  In  order  to  be  most  ef- 
fective and  make  the  most  efficient 
use  of  EEP  resources,  the  administra- 
tion must  have  the  flexibility  to  select 
the  commodity  and  the  situation 
where  export  bonuses  are  applied. 

That  is  especially  important  this 
year,  because  we  are  in  the  final,  cru- 
cial months  of  negotiating  for  fairer 
and  freer  trade  in  the  Uruguay  round. 
Our  negotiators  are  working  for  an 
opening  of  markets  and  reduction  of 
subsidies  which  will  benefit  producers 
and  consumers  alike.  This  legislation 


preserves  the  leverage  our  negotiators 
need  to  accomplish  that  objective. 

The  legislation  also  retains  the 
export  credit  programs  GSM- 102  and 
GSM- 103  at  current  levels.  These  two 
programs  ha\'e  facilitated  annual  ex- 
ports of  nearly  $5.5  billion. 

The  Senate  Agriculture  Committee, 
after  a  comprehensive  consultative 
process  for  which  Chairman  Leahy 
and  his  staff  deserve  particular  credit, 
is  now  drafting  comprehensive  food 
aid  legislation,  and  we  await  the  ad- 
ministration's promised  recommenda- 
tions. For  that  reason.  I  will  defer  of- 
fering specific  food  assistance  legisla- 
tion until  I  have  had  the  chance  to 
consult  again  with  Chairman  Leahy 
and  the  administration. 

CROP  DISASTER  ASSISTANCE 

The  administration  has  proposed  re- 
placing Federal  crop  irisurance  with  a 
disaster  payment  program.  Whether 
we  end  up  with  this  program  or  some 
revision  of  crop  insurance,  it  is  clear 
that  we  can  no  longer  allow  both  ad 
hoc  disaster  payments  and  subsidized 
insurance  to  coexist.  Our  challenge  is 
not  only  deciding  which  program  is 
better,  but  maintaining  whatever  pro- 
gram we  put  in  place.  Crop  insurance 
was  supposed  to  replace  disaster  bail- 
outs, but  it  has  not.  because  of  its  own 
shortcomings  and  farmers'  belief  in 
the  generosity  of  Congress.  Major  dis- 
aster bills  in  1986.  1988  and  1989  have 
not  exactly  discouraged  farmers  in 
this  belief.  If  we  do  not  have  faith  in 
the  program,  how  can  we  expect  it  of 
our  farmers?  Less  than  45  percent  of 
eligible  planted  acres  were  covered  by 
crop  insurance  in  1989.  Participation 
has  increased,  but  the  majority  of  this 
increase  has  been  due  to  mandating 
participation  in  the  1988  Disaster  As- 
sistance Program.  If  we  are  to  encour- 
age participation,  then  we  must  ensure 
that  the  program  is  one  worthy  of  par- 
ticipation. 

The  administration's  proposal  would 
allow  multiperil  crop  insurance  to  be 
offered  by  the  private  insurance 
sector,  targeting  Government's  role  to 
providing  for  widespread  catastrophic 
crop  losses.  Even  with  the  establish- 
ment of  such  a  disaster  program,  there 
might  still  be  recurrent  demand  to 
provide  for  those  that  are  not  covered. 

The  administration's  bill  is  not  the 
final  word  on  crop  insurance.  In  dis- 
cussing alternatives.  I  hope  we  will  all 
work  for  a  risk  management  program 
for  farmers  that  does  not  encourage 
annual  overhaul  by  the  Congress. 

FOOD  AND  CONSUMER  SERVICES 

This  bill  reauthorizes  the  Food 
Stamp  Program  and  the  Temporary 
Emergency  Food  Assistance  Program, 
known  as  TEFAP.  The  bill  would  also 
bring  the  Food  Stamp  Program  into 
contact  with  the  child  support  en- 
forcement system,  requiring  house- 
holds with  an  absent  parent  to  cooper- 
ate with  the  local  child  support  en- 
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forcement  agency  to  ensure  that 
needy  children  receive  the  support  to 
which  they  are  entitled. 

The  bill  also  contains  an  initiative  to 
improve  access  to  the  Pood  Stamp 
Program  for  the  homeless  and  would 
allow  homeless  people,  who  do  not 
have  access  to  a  kitchen,  to  use  their 
food  stamps  in  approved  local  restau 
rants. 

Finally,  the  legislation  reauthorizes 
and  amends  the  Commodity  Supple 
mental  Food  Program,  the  Food  Dis 
tribution  Program  on  Indian  reserva 
tions  and  other  special  donation  pro- 
grams. 

FARM  CREDIT 

The  credit  components  of  this  farm 
bill  send  a  strong,  clear  message;  Fi- 
nancially irresponsible  lending  policies 
cannot  and  will  not  continue.  Since 
the  Farmers  Home  Administration  was 
created.  U.S.  taxpayers  have  support 
ed  FmHA  borrowers,  through  interest 
subsidies,  writedowns  and  bad-debt  re 
serves,  to  the  tune  of  $72  billion.  Even 
more  alarming.  $39  billion  of  thos»' 
losses  have  occurred  since  1985. 

This  legislation  corrects  problems 
and  loopholes  in  the  Agricultural 
Credit  Act  of  1987  Last  year  the 
Senate  addressed  one  of  these  issues 
when  It  adopted  S.  1894.  mandating 
that  FmHA  borrowers  seeking  to  have 
their  loans  written  down  or  written  off 
deal  with  the  agency  in  good  faith. 
That  bill  did  not  make  it  to  the  Presi 
dent's  desk,  and  the  administration  is 
urging  Congress  to  complete  action  on 
that  measure  The  administration  also 
requests  that  Congress  provide  FmHA 
with  the  statutory  authority  to  deny  a 
borrower  a  buyout  to  the  extent  the 
borrower  has  other  assets  to  satisfy 
the  original  terms  of  the  loan.  Not 
only  is  it  proper  stewardship  of  tax 
payer  resources  to  require  repayment 
of  loans  if  a  borrower  has  assets  to  do 
so.  It  IS  responsible  government. 

Second,  the  administration  proposal 
would  redirect  the  activities  of  the 
agency  for  the  next  decade.  The  objec- 
tive IS  to  return  the  agency  to  its  origi- 
nal mission  as  a  lender  of  last  resort, 
providing  a  .source  of  temporary  credit 
to  needy,  qualified  borrowers.  The  ad- 
ministration proposes  that  borrowers 
graduate  from  FmHA  lending  to  com- 
mercial lenders  within  10  years. 

This  IS  an  important  redirection  of 
the  agency  GAO.  in  its  February  8 
report  to  our  Credit  Subcommittee,  re- 
ported that  nearly  35  percent  of 
FmHA  borrowers  have  borrowed  con- 
tinuously from  the  agency  for  10  years 
or  more  The  administration  believes, 
and  I  agree,  that  Government  should 
not  be  a  perpetual  source  of  subsidized 
credit  for  a  select  group  of  independ 
enl  businessmen. 

RESEARCH 

The  national  research  initiative  put 
forward  by  land-grant  universities  out 
lines  a  renewed  effort  to  address  the 
increasingly  complex  problems  facing 


agriculture  The  administration  pro- 
poses increasing  the  Competitive 
Grants  Research  Program  to  $100  mil- 
lion to  begin  to  implement  the  initia- 
tive This  IS  less  than  the  initiative's 
original  proposed  $500  million  in 
crease,  but  is  a  start  in  recognizing  the 
need  to  increase  our  commitment  to 
agricultural  research.  I.ssues  involving 
food  safety,  environment,  and  interna 
tional  markets  are  providing  new  chal 
It-nges  for  American  agriculture  Ongo- 
ing .scientific  research  is  essential  to 
determine  the  parameters  of  these 
Lssues  and  their  impact  on  the  individ- 
ual farmer  The  Competitive  Grants 
Program  is  not  currently  funded  at  a 
level  to  compete  with  other  research 
grant  programs  The  national  initia- 
tive proposes  increasing  the  average 
amount  of  each  grant  as  well  as  ex- 
tending the  amount  of  time  a  grant 
can  be  awarded  from  3  to  5  years. 

In  addition  to  the  Competitive 
Grants  Program.  I  will  be  proposing  a 
renewed  commitment  to  regional  pri 
orities  in  the  Special  Grants  Program 
Out  of  the  95  projects  funded  in  1990. 
only  22  were  for  regional  grant 
projects.  Several  States  are  faced  with 
complex  agricultural  problems  that 
can  be  addressed  through  combined 
research  efforts.  As  research  projects 
are  determined,  there  is  a  need  to 
identify  regional  areas  of  need  and  col- 
laborate on  research  efforts  that  can 
benefit  several  States. 

I  am  also  proposing  a  change  in  lan- 
guage for  the  higher  education  compo- 
nent of  the  Department  of  Agricul 
ture  These  changes  to  the  law  will 
more  accurately  reflect  the  existing 
grant  programs  that  are  offered  to  en- 
courage students  and  faculty  in  the 
study  of  food  and  agricultural  sci- 
ences, including  a  desire  to  expand 
grant  opportunities  to  minority  stu- 
dents and  Hispanic  students. 

Increased  funding  for  the  National 
Needs  Fellowship  Program,  a  grants 
program  for  graduate  agricultural 
studies.  IS  an  absolute  necessity  m  this 
farm  bill  There  is  a  strong  demand  for 
students  to  pursue  graduate  studies  in 
agriculture  sciences,  but  this  is  the 
only  program  that  provides  such  fund- 
ing. This  program  is  in  great  demand 
by  universities  and  students,  but  limit- 
ed funding  restricts  the  number  of  re- 
cipients and  areas  that  can  be  support- 
ed. Additional  funding  can  also  be  uti- 
lized to  develop  an  international  edu- 
cation program  which  would  further 
encourage  the  exchange  of  agriculture 
research  ideas  among  students  and 
faculty  on  an  international  basis. 

CONCLUSION 

The  Bush  administration  has  sub- 
mitted to  Congress  a  detailed,  realistic, 
market  responsive  proposal.  My  intent 
IS  to  put  the  administration  blueprint 
on  the  table  for  discu.ssion.  I  may  later 
propose  modifications  to  this  bill,  but 
in  general  I  believe  it  is  on  target.  The 
administration    is    prepared    to    work 


with  the  Congress  to  make  key  deci- 
sioris  about  target  prices,  budget  goals, 
disaster  aid  and  other  topics.  This  will- 
ingness to  be  flexible  has  led  to  some 
criticism  that  the  administration  was 
not  specific  enough  in  its  proposals. 

I  can  understand  these  criticisms, 
but  the  administration  has  made  its 
presentation  in  a  way  that  allows  its 
package  to  be  policy-oriented,  not 
budget-driven.  Surely  this  is  a  virtue. 
Having  made  fundamental  decisions 
about  the  structure  of  farm  programs, 
we  can  then  work  within  the  inevita- 
ble budget  constraints  to  shape  the 
exact  parameters  like  target  prices, 
payment  acreage  and  all  the  rest.  But 
let  us  take  the  longer  view  first.  Let  us 
rededicate  ourselves  to  an  agricultural 
policy  that  moves  us  squarely  toward 
the  market,  not  further  into  the 
morass  of  Government  controls  and 
redtape.  Let  us  build  on  the  success  of 
the  1985  farm  bill,  correct  it  where  it 
IS  deficient,  and  work  together  for  a 
prosperous,  competitive  agriculture. 

Mr.  President.  I  ask  unanimous  con- 
sent a  summary  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Food  Seccrity  Act  of  1990 
planting  flexibility 

1  Normal  Crop  ArreaKP  (NCAv  a  total 
croplaml  ba-sc  a.s.signed  to  each  farm,  equal 
to  rumulatuf  acreage  ba.sps  for  proKram 
crops  (wheat,  feed  grain.s.  cotton  and  nee) 
plu.s  historical  plantings  of  oilseeds  (soy- 
beans sunflowers  and  canola) 

2  Acreage  Reduction  Programs  lARPsi; 
authorized  for  program  crops  if  supplies  are 
exce.ssive  (.see  Triggered  ARPs"  below). 
Paid  diversions  also  authorized.  ARPs  for 
oilseeds  not  authorized 

.■)  The  NCA  serves  a.s  an  overall  limit  on 
planted  acreage  if  producers  want  any  pro- 
gram benefits  For  particular  crops,  produc- 
ers must  also  comply  with  any  ARP  require- 
ment for  that  crop  to  be  eligible  for  bene- 
fits, 

4  Payment  Acres:  equal  to  the  historic 
acreage  base  for  any  crop  minus  acres  re- 
quired to  be  idled  under  an  ARP. 

5  Producers  can  plant  and  harvest  all  pro- 
gram crops  and  oilseeds  on  their  payment 
acres,  without  losing  any  deficiency  pay- 
menl.s  Conserving  crops  like  alfalfa  can  be 
planted  but  not  harvested,  while  some  alter- 
native crops  may  be  allowed  but  would  re- 
quire forfeiture  of  .some  deficiency  pay- 
ments. 

6  On  acres  idled  under  an  ARP  ("Acreage 
Conservation  Re.serve"  or  ACR).  producers 
may  plant  the  program  crop  for  which  the 
ARP  IS  established,  but  not  other  program 
crops  or  oil.seeds.  For  each  program  crop 
acre  planted  on  ACR.  farmers  give  up  one 
acre  of  deficiency  payments  (as  in  the  1990 
wheat  program  I  Conserving,  experimental 
and  industrial  crops  can  also  be  planted  and 
harvested,  and  would  also  require  offsetting 
lo.s-s  of  deficiency  payments. 

7  In  the  event  of  short  supplies,  produc- 
ers may  be  permitted  to  overplant  their 
NCA  without  penalty  In  the  event  of  excess 
supplies,  a  crop  may  be  excluded  from  the 
NCA  and  assigned  an  individual  base  and 
ARP.  just  as  m  the  current  law. 
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8  Acreage  bases  would  be  five-year 
moving  averages,  and  for  program  partici- 
pants would  effectively  be  frozen  at  1990 
levels.  Payment  yields  would  also  be  frozen 
at  1990  levels. 

LOAN  RATES 

All  loan  rate.*;  will  be  set  with  a  similar  for- 
mula: 75  85  percent  of  a  five-year  moving 
average  of  market  prices,  dropping  the  high- 
and  low  valued  years.  However,  loan  rates 
cannot  drop  more  than  5  percent  per  year. 
An  additional  20  percent  cut  (the  so-called 
Pindley  amendment")  is  made  if  necessary 
to  make  crops  competitive. 

This  formula  has  been  used  for  wheat, 
feed  grains  and  .soybeans  during  the  1985 
farm  bill.  For  soybeans,  there  is  a  $4.50  min- 
imum loan  rate,  which  the  bill  retains.  For 
cotton  and  rice,  marketing  loans  will  be 
mandatory.  a.s  under  current  law.  but 
present  minimum  loan  rates  (50c/lb.  and 
$6  50'Cwt  respectively)  will  be  eliminated. 

TRIGGERED  ACREAGE  REDUCTION  PROGRAMS 

For  wheat  and  feed  grains,  ARP  levels  are 
determined  by  the  ratio  of  ending  stocks 
( carryover  1  to  total  u.se.  For  wheat.  ARPs 
are  0  5  percent  if  ending  stocks  are  less 
than  40  percent  of  use,  and  5-10  percent  if 
stocks  exceed  that  level.  Feed  grain  provi- 
sions are  identical  except  that  the  trigger 
level  is  25  percent  of  use.  not  40  percent. 
For  cotton  and  rice.  ARPs  are  to  be  set  to 
achieve  a  stocks-to-use  ratio  of  30  percent 
for  cotton  and  20  percent  for  rice.  The  max- 
imum ARPs  for  these  crops  are  20  percent. 

TARGET  PRICES 

Target  prices  are  set  at  1990  levels  for  the 
duration  of  the  farm  bill. 

GRAIN  RESERVES  AND  STOCKS  POLICY 

1  Surplus  commodities  acquired  by  CCC 
can  be  re-.sold  when  market  prices  are  110 
percent  of  the  loan  rale  or  above. 

2.  The  Food  Security  Wheat  Reserve  will 
be  maintained  at  4  million  metric  tons. 

3.  The  Parmer  Owned  Reserve  will  feature 
9  12  month  contracts,  instead  of  the  current 
3-5  year  contracts.  Farmers'  incentive  to 
enter  the  FOR  will  be  fixed  storage  pay- 
ments, paid  quarterly.  Instead  of  the  cur- 
rent minimum  levels  for  wheat  and  feed 
grains,  a  maximum  level  (300  million  bush- 
els for  wheat  and  600  for  feed  grains)  will  be 
established.  Farmers  could  enter  or  exit  the 
FOR  freely,  but  storage  payments  could  be 
discontinued  when  prices  were  above  140 
percent  of  the  loan  rate. 

DAIRY 

The  current  program  will  continue,  but 
with  more  discretion  for  the  Secretary.  Cuts 
or  increases  in  the  current  support  price  will 
be  determined  by  estimates  of  government 
purchases  of  surplus  dairy  products,  under 
the  following  schedule. 
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PEANUTS.  HONEY,  WOOL,  AND  MOHAIR 

For  some  of  these  commodities,  support 
rates  have  risen  under  the  1985  farm  bill,  in- 
stead of  falling  like  target  prices.  For  pea- 
nuts, the  support  rale  will  be  set  at  90  per- 


cent of  the  1985  level,  and  present  restric- 
tions on  selling  or  leasing  production  quotas 
will  be  eliminated.  For  honey,  a  target 
price/loan  rate  system  would  replace  the 
current  support  structure,  but  a  marketing 
loan  would  still  be  required.  For  wool  and 
mohair,  target  prices  would  also  be  estab- 
lished, at  90  percent  of  the  1985  support 
prices. 

CONSERVATION  PROGRAMS 

Producers'  crop  bases  will  be  protected 
beyond  the  expiration  of  Conservation  Re- 
serve Program  (CRP)  contracts  as  long  as 
the  land  is  maintained  in  grass  or  trees.  In 
order  to  protect  water  quality  and  provide 
vital  wildlife  habitat,  the  bill  would  allow 
former  wetlands,  which  had  been  converted 
to  crop  production,  to  be  entered  into  the 
CRP  and  restored  to  their  wetland  status. 
Under  future  CRP  contracts,  land  must 
meet  strict  erodibility  standards  if  returned 
to  crop  production. 

The  bill  also  provides  incentives  for  in- 
creased planting  of  hardhood  trees  in  the 
CRP,  such  as  contracts  for  up  to  15  years 
and  expanded  cost-share  payments.  Wind- 
breaks and  shelter  belts  will  be  allowed  into 
the  CRP  and  USDA  will  be  authorized  to 
enter  CRP  contracts  during  1991-95.  In  this 
regard,  special  emphasis  will  be  placed  on 
contracts  to  improve  water  quality. 

INTERNATIONAL  PROGRAMS 

The  Export  Enhancement  Program  (EEPt 
will  continue  without  specific  budgetary 
limits.  The  Targeted  Export  Assistance 
(TEA)  program  will  continue  at  $200  million 
or  less,  the  current  authorized  level.  Export 
Credit  Guarantees  will  be  authorized  at  $5 
billion  for  short-term  credits  and  $1  billion 
for  intermediate-term  credits. 

CROP  DISASTER  ASSISTANCE  PROGRAM 

The  bill  eliminates  the  Federal  Crop  In- 
surance Corporation,  leaving  multi-peril  in- 
surance to  the  private  sector.  A  new  disaster 
assistance  program  would  be  created,  ad- 
ministered through  ASCS,  for  all  crops  now 
covered  by  PCIC  plus  hay  and  forage. 

Disaster  payments  would  be  available  only 
in  counties  where  yields  fall  below  65  per- 
cent of  normal.  Upon  county  eligibility,  pro- 
ducers will  receive  payments  if  their  own 
yields  are  below  60  percent  of  the  county  av- 
erage yield.  Payments  will  be  65  percent  of 
the  three-year  average  price,  or  33  percent 
of  the  average  price  if  producers  were  pre- 
vented from  planting  a  crop. 

FOOD  AND  CONSUMER  SERVICES 

The  bill  reauthorizes  the  food  stamp  pro- 
gram, with  provisions  aimed  at  preventing 
fraud  and  abuse  by  food  stores,  setting  aside 
special  grants  to  reach  out  to  the  homeless 
and  require  cooperation  with  local  child- 
support  agencies.  The  Temporary  Emergen- 
cy Pood  Assistance  Program  is  also  reau- 
thorized. 

FARM  CREDIT 

Eligibility  for  direct  Farmers  Home  Ad 
ministration  operating  loans  will  be  limited 
to  seven  years,  such  loans  being  targeted  to 
existing  borrowers  and  beginning  farmers. 
Some  abuses  of  current  "borrower-rights  ' 
provisions  will  be  corrected  by  restricting 
eligibility  for  debt  write-downs  to  loans 
made  in  1987  and  before,  requiring  that  bor 
rowers  deal  in  good  faith  with  PmHA  to  re- 
ceive favorable  buy-outs,  and  other  meas 
ures. 

SCIENCE  AND  EDUCATION 

Most  provisions  in  this  section  will  com 
plement  the  National  Initiative  for  Re 
search  on  Agriculture.   Food  and   Environ 


ment  proposed  in  the  President's  budget. 
This  initiative  would  expand  the  competi- 
tive grants  program,  encouraging  higher- 
quality  research.  The  initiative  will  high- 
light research  in  advanced  biotechnology 
and  in  such  environmental  and  health 
topics  as  food  safely,  water  quality,  global 
change  and  sustainable  agriculture. 

MISCELLANEOUS  PROVISIONS 

The  bill  contains  a  variety  of  other  provi- 
sions, notably  (Da  requirement  that  ex- 
ported corn  be  tested  for  aflaloxin  and  (2)  a 
change  in  current  calculations  of  acreage 
bases,  so  that  there  will  be  a  one-year  lag  in 
the  years  used  to  make  calculations.  Thus, 
the  1991  crop  bases  would  be  determined  by 
1985-89  plantings,  not  1986-90  plantings.* 


By  Mr.  'WILSON: 
S.  2293.  A  bill  to  warn  certain  con- 
sumers in  connection  with  the  pur- 
chase of  a  Medicare  supplemental 
policy;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

MEDICARE  SUPPLEMENTAL  POLICY  CONSUMER 
WARNING  ACT 

Mr.  'WILSON.  Mr,  President.  I  rise 
today  to  introduce  legislation  that  will 
protect  Medicare  beneficiaries  from 
being  deceived  or  misled  when  pur- 
chasing a  Medicare  supplemental 
health  insurance  policy. 

It  is  often  assumed  that  the  elderly 
have  unlimited  access  to  medical  serv- 
ices through  the  Medicare  Program, 
In  reality,  significant  gaps  in  coverage 
exist  for  the  33  million  Americans  who 
depend  on  Medicare  to  meet  their 
health  care  needs. 

Last  week,  Congress  received  the 
report  of  the  Pepper  Commission, 
which  recommended  policies  to 
expand  access  to  one  essential  service 
not  covered  by  Medicare  and  yet  de- 
sired by  most  older  Americans— long- 
term  custodial  care,  which  is  to  say 
care  in  a  nursing  home. 

Unexamined  by  the  Pepper  Commis- 
sion, Mr.  President,  are  the  significant 
gaps  in  Medicare's  basic  hospital,  phy- 
sician, and  prescription  drug  coverage, 
gaps  which  have  given  rise  to  a  multi- 
billion  dollar  per  year  branch  of  the 
private  health  industry,  I  refer  to 
what  is  called  Medicare  supplemental 
health  insurance,  commonly  known  as 
Medigap.  Concerned  about  escalating 
health  care  costs  and  fearful  of  ruin- 
ous expenses,  four  of  five  senior  citi- 
zens now  buy  Medigap  to  supplement 
their  Medicare  coverage. 

The  need  for  seniors  to  own  a  Medi- 
gap policy  diminished  significantly 
with  passage  of  the  1988  Medicare 
Catastrophic  Coverage  Act,  a  measure 
which  filled  some  of  the  critical  gaps 
in  Medicare  coverage.  With  the  acts 
repeal,  however,  Medigap  coverage  is 
once  again  considered  essential  by 
many  seniors  to  meet  their  health  in- 
surance needs. 

Medigap  represents  a  $10  to  $15  bil- 
lion investment  by  roughly  21  million 
older  Americans.  Yet  much  of  that 
substantial  investment,  as  much  as 
perhaps  $3  billion  a  year,  according  to 
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an  estimate  of  the  House  Committee 
on  Aging,  will  not.  in  fact,  give  the 
protection  that  is  sought.  The  victims 
of  trickery,  deception,  and  other  abu 
sive  practices  by  insurance  companies, 
far  too  many  Medicare  beneficiaries 
each  year  are  deceived  and  misled  to 
purchase  policies  that  are  not  worth 
the  paper  on  which  they  are  printed 

Mr.  President,  senior  citizens  ha\e 
been  the  targets  of  a  wide  range  of 
unfair  and  deceptive  practices  by  un- 
scrupulous insurance  representatives. 
Some  agents  sell  seniors  overlapping 
policies.  Some  present  themselves 
falsely  as  being  from  a  Government 
agency  or  from  some  legitimate  inde- 
pendent .senior  organization.  Still 
others  exaggerate  the  coverage  of 
fered  b>  policies  and  fail  to  disclose 
the  limits  and  exceptions  to  policies 
they  are  selling. 

What  most  seniors  do  not  know  can 
cost  them  dearly.  And  I  am  not  talking 
just    about    the    $3    billion    that    they 
have  invested  in  policies  which  do  not 
give  them  protection.  Given  the  fact 
that   Medigap  policies  are  not  stand 
ardized.  it  is  very  difficult  to  compare 
one  package  with  another.  As  I  earlier 
noted.  Mr.  President,  the  type  of  cov- 
erage desired  by  most  older  people - 
long-term    care— is    infrequently    cov 
ered     by     Medigap     insurance.     Only 
rarely  does  it   pay   for  nursing   home 
care,    for    routine    physical    examina 
tions.    or    dental    care,    dentures,    eye 
care,  fool  care,  or  out-of-hospital  pre- 
scription drugs.  That  is  the  sad.  expen- 
sive truth.  Too  often  seniors  buy  poll 
cies     thinking     exactly     the     reverse, 
thinking    that    iho.se    things   are   con 
tained     in     the     coverage     they     are 
buying 

There  are  a  number  of  factors  that 
make  elderly  consumers  vulnerable  to 
abuse  in  this  area.  First,  seniors  are 
concerned  about  getting  sick,  going 
into  a  nursing  home,  or  becoming  de 
pendent  on  others.  Second,  few  seniors 
understand  the  complexities  of  Medi- 
care and  private  insurance  coverage. 
Third.  Medigap  policies  are  not  stand 
ardized.  making  it  difficult  for  seniors 
to  compare  policies.  Finally,  there  are 
few  independent  sources  of  informa 
tion  to  which  seniors  can  turn. 

Currently,  most  of  the  information 
senior  citizens  receive  about  Medigap 
policies  IS  through  direct  mail  solicita- 
tions, television,  and  print  media  ad 
vertising.  Much  of  this  advertising  is 
deceptive,  playing  on  a  senior  citizen  s 
fear  of  hospitals,  nursing  homes,  and 
large  medical  expenses.  These  solicita 
tions    emphasize    rising    health    care 
costs,  cuts  in  Medicare,  and  the  conse 
quences     of     not     buying     insurance 
Many  exaggerate  the  benefits  offered 
by    Medigap    policies,    and    minimize 
their    exclusions    and    limitations    by 
either  failing  to  mention  them  or  con 
cealing  them  in  fine  print  or  obscure 
lang^iage. 


Mr.  President,  the  purchase  of  insur- 
ance policies  ought  to  be  based  on 
fact  — not  on  fear,  fantasy,  or  blind 
trust  in  a  well  paid  celebrity  salesper 
son.  We  cannot  allow  our  Nation's  sen- 
iors, as  a  result  of  deceptive  marketing 
practices,  to  be  lulled  into  paying  for 
insurance  policies  that  hide  their  limi- 
tations and  minimize  their  exclusions 
in  finf  print  or  obscure,  legalistic  lan- 
guage 

As  a  caring  society,  one  that  vener- 
ates rather  than  victimizes  our  elderly, 
we  must  do  more  to  protect  seniors 
from  insurance  ripoffs. 

To  combat  this  problem.  I  am  pro- 
posing legislation  to  require  a  warning 
label  to  be  displayed  on  all  policies, 
direct  mail  solicitations,  electronic  and 
print  media  advertisements  involving 
the  sale  of  any  type  of  Medicare  sup- 
plemental health  insurance.  Such  a 
label  would  inform  consumers  that  all 
health  insurance  policies  contain  gaps 
in  coverage,  and  urge  them  to  seek  in- 
dependent counsel  from  qualified  Gov- 
ernment officials  prior  to  purchase. 
And  It  would  do  .so  in  print  that  can  be 
read  without  the  use  of  a  magnifying 
glass. 

By  all  means.  I  urge  seniors  to  get  a 
second  opinion,  much  as  any  reputable 
doctor  would  advise  patients  to  seek 
additional  counsel  before  proceeding 
with  an  important  medical  procedure. 
Seniors  must  be  informed  of  how  and 
where  they  can  seek  assistance.  Fur- 
ther, accurate  and  accessible  informa- 
tion must  be  readily  available  if  elder 
ly  consumers  are  to  make  informed  de- 
cisions when  choosing  a  supplemental 
insurance  product. 

With  this  bill.  Mr.  President,  seniors 
will  be  alerted  to  the  importance  of 
seeking  additional  information  prior 
to  purchasing  supplemental  insurance 
coverage  and  will  be  directed  to  their 
State  insurance  department  or  their 
local  agency  on  aging  office  for  infor 
mation 

Further,  my  legislation  complements 
and  strengthens  consumer  counseling 
programs  initiated  in  a  number  of 
States  to  educate  Medicare  benefici- 
aries about  their  health  coverage 
needs  and  legislative  proposals  regard 
ing  Medigap  now  pending  in  Congress. 

My  own  State  of  California,  for  ex- 
ample, has  established  an  insurance 
counseling  program  that  has  proven  to 
be  very  effective  at  helping  guide  the 
State  s  seniors  through  the  staggering 
range  of  health  insurance  policy  op- 
tions. Not  only  has  this  program  eased 
the  minds  of  thousands  of  seniors 
from  the  anxieties  of  choosing  health 
coverage  consistent  with  their  needs, 
but  it  has  helped  their  pocketbooks  as 
well,  saving  each  of  the  over  5.000  sen- 
iors assisted  annually  an  estimated 
$900. 

Senators  Pkyor,  Heinz,  and  others 
have  introduced  the  Health  Insurance 
Counseling  and  Assistance  Act  of  1990 
which  provides  grants  to  States  to  pro- 


vide the  types  of  counseling  and  assist- 
ance .services  to  Medicare  beneficiaries 
that  California  currently  provides.  I 
am  pleased  to  join  my  colleagues  as  an 
original  cosponsor  of  this  legislation 
and  believe  the  bill  will  encourage 
Slates  to  establish  or  build  upon  pro- 
grams to  deliver  needed  information, 
counseling,  and  assistance  to  seniors 
regarding  their  health  insurance 
needs. 

There  are.  of  course,  a  great  many 
reputable  and  ethical  insurance  com- 
panies that  do  a  good  job  at  disclosing 
what  their  policies  cover  and  what 
they  do  not.  Both  they  and  the  insur- 
ance-producing public  will  benefit  by 
this  legislation.  Hopefully,  it  will  stim- 
ulate the  insurance  industry  as  a 
whole  to  undertake  the  high  standards 
of  disclosure  now  practiced  by  the  best 
companies,  which  will  in  turn  lead  to  a 
competition  demanded  by  informed 
consumers  to  offer  more  comprehen- 
sive coverage. 

At  the  least.  Mr.  President,  we  can 
hope  to  ease  the  doubts  and  calm  the 
fears  of  seniors  who  deserve  our  grati- 
tude and  deserve  honest  information 
from  an  independent  source.  We  must 
ensure  that  the  elderly,  worried  over 
the  cost  of  staying  healthy  and  still 
more  worried  over  the  ruinous  ex- 
penses of  falling  ill.  do  not  fall  prey  to 
unscrupulous  insurance  companies 
that  claim  to  .sell  peace  of  mind  but  in 
loo  many  instances  are  instead  selling 
a  bill  of  goods. 

The  ultimate  test  of  any  society  is 
how  it  treats  its  most  vulnerable  mem- 
bers. It  is  time  for  Congress  and  the 
insurance  industry  to  pass  that  test. 


By  Mr.  COCHRAN: 
S.J.  Res.  272.  Joint  resolution  to  des- 
ignate  March   30.    1990,   as   'National 
Doctor's  Day";  to  the  Committee  on 
the  Judiciary. 

DESIGN.ATING  MARCH  30.    1990  AS  NATIONAL 
DOCTOR  S  DAY 

•  Mr.  COCHRAN.  Mr.  Prsident.  today 
I  introduce  a  resolution  designating 
March  30,  1990,  as  "National  Doctors 
Day  "  in  recognition  of  the  invaluable 
contribution  physicians  have  made  to 
the  Nation  and  continue  to  make  in 
our  daily  lives. 

Physicians  promote  the  science  and 
art  of  medicine  and  the  betterment  of 
public  health.  Through  their  efforts— 
in  practice,  research,  teaching,  and 
medical  administration— the  discover- 
ies and  applications  of  medical  science 
and  medical  knowledge  become  real 
for  each  of  us. 

Approximately  586,000  physicians  in 
37  specialties  practice  medicine  in  the 
United  States  today,  each  playing  an 
important  role  in  meeting  America's 
medical  needs.  We  all  have  felt  the 
comfort  of  receiving  care  from  a  trust- 
ed family  doctor  and  the  confidence  of 
having  unusual  medical  questions  an- 
swered by  competent  specialists. 
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Doctor's  Day  was  first  observed  re- 
gionally on  March  30,  1935,  when  it 
was  begun  by  the  Southern  Medical 
Association  in  St.  Louis,  MO.  Since 
then,  it  has  been  observed  yearly  in 
many  States  to  show  appreciation  for 
the  role  of  physicians  in  caring  for  the 
sick,  advancing  medical  knowledge, 
and  promoting  improved  public 
health.  Recognition  of  March  30,  1990, 
as  "National  Doctor's  Day"  would  add 
significantly  to  this  fine  tradition. 

I  am  pleased  to  sponsor  this  resolu- 
tion, and  I  hope  other  Senators  will 
support  its  passage.* 


ADDITIONAL  COSPONSORS 

S.  330 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of  S. 
330,  a  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  prohibit 
direct  contributions  to  candidates  by 
multicandidate  political  committees, 
require  full  disclosure  of  attempts  to 
influence  Federal  elections  through 
"soft  money  "  and  independent  ex- 
penditures, and  correct  inequities  re- 
sulting from  personal  financing  of 
campaigns. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor 
of  S.  874,  a  bill  to  establish  national 
voter  registration  procedures  for  Presi- 
dential and  congressional  elections, 
and  for  other  purposes. 

S.    1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Permsylva- 
nia  [Mr.  Specter]  was  added  as  a  co- 
sponsor  of  S.  1006,  a  bill  to  encourage 
innovation  and  productivity,  stimulate 
trade,  and  promote  the  competitive- 
ness and  technological  leadership  of 
the  United  States. 

S.   1067 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1067,  a  bill  to  provide  for 
a  coordinated  Federal  research  pro- 
gram to  ensure  continued  U.S.  leader- 
ship in  high-performance  computing. 

S.   1325 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  and  the  Senator  from  New 
York  [Mr.  D'Amato]  were  added  as  co- 
sponsors  of  S.  1325,  a  bill  to  amend  the 
Export  Administration  Act  of  1979  to 
extend  indefinitely  the  current  provi- 
sions governing  the  export  of  certain 
domestically  produced  crude  oil. 

S.    1664 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LoTT],  the  Senator  from  Missis- 
sippi [Mr.  CocHRAH],  and  the  Senator 
from  Florida  [Mr.  Graham]  were 
added  as  cosponsors  of  S.  1664.  a  bill 
to  establish  a  congressional  commemo- 


rative medal  for  members  of  the 
Armed  Forces  who  were  present 
during  the  attack  on  Pearl  Harbor  on 
December  7,  1941. 

S.    1823 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1823,  a  bill  to  amend  the 
Social  Security  Act  to  increase  the 
amount  of  earnings  exempt  from  re- 
duction under  the  retirement  test 
under  title  II  of  such  act. 

S.    1853 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  and  the  Senator  from 
New  Mexico  [Mr.  Domenici]  were 
added  as  cosponsors  of  S.  1853,  a  bill 
to  award  a  Congressional  Gold  Medal 
to  Laurence  Spelman  Rockefeller. 

S.    1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1911,  a  bill  to  provide  as- 
sistance in  the  development  of  new  or 
improved  programs  to  help  younger 
individuals  through  grants  to  the 
States  for  community  planning,  serv- 
ices, and  training;  to  establish  within 
the  Department  of  Health  and  Human 
Services  an  operating  agency  to  be  des- 
ignated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.  2021 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  2021,  a  bill  to  amend  title 
11,  United  States  Code,  to  ensure  that 
the  bankruptcy  laws  are  not  used  to 
prevent  restitution  to,  or  recovery  of. 
failed  financial  institutions. 

S.   2037 

At  the  request  of  Mr.  Levin,  the 
names  of  the  Senator  from  Wisconsin 
[Mr.  Kohl],  the  Senator  from  Ver- 
mont [Mr.  Jeffords],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
and  the  Senator  from  North  Dakota 
[Mr.  Conrad]  were  added  as  cospon- 
sors of  S.  2037,  a  bill  to  prohibit  for 
the  purposes  of  meeting  the  Gramm- 
Rudman  deficit  targets  the  recogni- 
tion of  shifts  in  dates  of  making  out- 
lays enacted  within  the  year  preceding 
adoption  of  a  budget. 

S.  204  1 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  2041.  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  uniform  national  conversion 
factors  for  services  of  certified  regis- 
tered nurse  anesthetists. 

S.  2050 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 


sponsor  of  S.  2050,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  toll-free  hotlines  for  individ- 
uals receiving  benefits  under  such  title 
and  to  provide  increased  protection 
against  fraud  and  abuse  with  respect 
to  the  marketing  and  selling  of  Medi- 
care supplemental  policies  to  such  in- 
dividuals, and  for  other  purposes. 

S.  20S9 

At  the  request  of  Mr.  Lieberman,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn]  and  the  Senator  from  Utah 
[Mr.  Hatch]  were  added  as  cosponsors 
of  S.  2059,  a  bill  to  establish  the  Weir 
Farm  National  Historic  Site  in  the 
State  of  Connecticut. 

S.  2098 

At  the  request  of  Mr.  Bentsen.  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell]  and  the  Senator  from  Lou- 
isiana [Mr.  Breaux]  were  added  as  co- 
sponsors  of  S.  2098.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  Medicare  coverage  of 
Erythropoietin  when  self-adminis- 
tered. 

S.  2158 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  2158,  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  promulgate  regulations  to  re- 
quire that  an  individual  telephoning 
the  Social  Security  Administration  has 
the  option  of  accessing  a  Social  Securi- 
ty Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  2159 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.CocHRAN]  was  added  as  a  co- 
sponsor  of  S.  2159,  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 

S.  2177 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2177,  a  bill  to  improve  the  collec- 
tion and  dissemination  of  information 
relating  to  the  supply  of  winter  heat- 
ing fuels,  and  for  other  purposes. 

S.  2178 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2178.  a  bill  to  amend  title  18. 
United  States  Code,  to  establish  a  Fed- 
eral criminal  offense  for  illegal  cre- 
ation of  a  fuel  shortage. 

S.  2189 

At  the  request  of  Mr.  Pryor.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid],  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
South  Dakota  [Mr.  Pressler].  the 
Senator  from  Virginia  [Mr.  Warner], 
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and  the  Senator  from  New  Mexico 
[Mr  DoMENici]  were  added  as  cospon 
sors  of  S  2189,  a  bill  to  establish  a 
grant  program  to  provide  health  insur 
ance  information,  counseling,  and  as- 
sistance to  individuals  eligible  to  re- 
ceive t>enefiLs  under  title  XVIII  of  the 
Social  Security  Act.  and  for  other  pur 
poses. 

S     2191 

At  the  request  of  Mr.  Johnston,  the 
names  of  the  Senator  from  Connect i 
cut  TMr  LiebermanI  and  the  Senator 
from  Idaho  [Mr  McClure)  were 
added  as  cospor^ors  of  S  2191.  a  bill 
to  amend  part  3.  title  V.  of  the  Nation 
al  Energy  Conservation  Act. 

S     2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Iowa  [Mr 
Grassley].  the  Senator  from  Oklaho- 
ma [Mr.  BoRENl.  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2222.  a  bill 
to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  tax  treat 
ment  of  payments  under  life  insurancf 
contracts  for  terminally  ill  individuals 

SENATE  JOINT  RESOLUTION   2  2  .^ 

At  the  request  of  Mr.  Ford,  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  Missis 
sippi  [Mr.  Cochran],  the  Senator  from 
North  Dakota  [Mr.  Conrad],  and  the 
Senator  from  Mississippi  [Mr.  Lf)TTl 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  228.  a  joint  resolu 
tion  to  designate  May  1.  1990.  through 
May  31.  1990.  as  Worldwide  Bluegrass 
Music  Month.' 

SENATE  JOINT  RESOLl  TION  258 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Alaham.a 
[Mr  Shelby!  was  added  as  a  cospon 
sor  of  Senate  Joint  Resolution  258.  a 
joint  resolution  to  authorize  the  Presi 
dent  to  proclaim  the  last  Friday  of 
April  1990  as    National  Arbor  Day." 

SENATE  JOINT  RESOLUTION  2b  1 

At  the  request  of  Mr.  Lieberman.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Massa 
chusetLs  [Mr.  Kennedy],  and  the  Sen 
ator  from  Georgia  [Mr.  Fowler]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  261.  a  joint  resolution 
making  dire  emergency  supplemental 
appropriations  for  low  income  home 
energy  assistance 

SENATE  JOINT  RESOLUTION  262 

At  the  request  of  Mr.  Chaeee.  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  262.  a  joint 
resolution  designating  March   1990  as 

Irish-American  Month." 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Virginia 
[Mr.  Warner],  the  Senator  from  Ohio 
[Mr.  Metzenbaum],  the  Senator  from 
Michigan  [Mr.  Levin],  and  the  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
were  added  as  cosponsors  of  Senate 
Joint   Resolution   269,   a  joint   resolu- 


tion authorizing  and  requesting  the 
President  to  designate  the  second 
week  of  March  1990  as  National 
Employ  the  Older  Worker  Week." 

SENATE  CONCURRENT  RESOLUTION  9  7 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Washing- 
ton [Mr  Gorton]  and  the  Senator 
from  Iowa  [Mr.  Grassley]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  97.  a  concurrent  resolution 
expre.s.sing  the  sense  of  the  Congress 
with  respect  to  popular  anti-Semitism 
in  the  Soviet  Union. 

At  the  request  of  Mr  DAmato.  the 
names  of  the  Senator  from  Alaska 
[Mr  Stevens]  and  the  Senator  from 
Ne\«,  Hampshire  (Mr  Humphrey]  were 
added  as  rospon.sors  of  Senate  Concur- 
rent Resolution  97.  supra. 

senate  concurrent  resolution  99 

At    the    request    of   Mr    Pryor.   the 
names  of  the  Senalor  from  Louisiana 
[Mr     Johnston),    the    Senator    from 
IxJULsiana   [Mr    Breaux].   the  Senator 
from     Connecticut     [Mr      Dodd).     the 
Senator  from  Illinois  [Mr    DixoNl.  the 
Senator    from    Arizona    [Mr     DeCon 
ciNil.  the  Senator  from  Michigan  [Mr 
RiEC.LE].    the    Senator    from    Florida 
[Mr.     Graham],     the     Senator     from 
Nevada  (Mr    ReidI.  the  Senator  from 
North  Dakota  (Mr  Bi-rdick].  the  Sen 
ator    trom    Ohio    (Mr     Metzenbaum]. 
the      Senator      from      Alabama      (Mr. 
Shelby],    the    Senator    from    Indiana 
[Mr   Coats],  the  Senator  from  Virgin 
la    [Mr.    Warner],    the   Senator    from 
Minnesota    [Mr.     Durenbercer].    and 
the  Senator  from  Wyoming  [Mr  Simp 
son]     were    added    as    cosponsors    of 
Senate    Concurrent    Resolution    99.    a 
concurrent    re.solution    expre.ssing    the 
sense  of  the  Congress  concerning  the 
25th  anniversary  of  the  Older  Ameri- 
cans Act  of  1965. 

AMENDMENT  NO     132  1 

Al  the  request  of  Mr.  Simon,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1321  intended  to  be 
proposed  to  S  1630.  a  bill  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 


SENATE    CONCURRENT    RESOLU 
TION      104     RELATIVE     TO     THE 
CASE     OF     THE      BIRMINGHAM 
SIX 

Mr.  BIDEN  ifor  himself.  Mr.  Dodd, 
Mr   Kennedy,  Mr   Kerry,  Mr.  Moyni 
HAN.  Mr    Pell.  Mr.  Simon.  Mr.  Cran- 
ston.  Mr.    Heinz,   and   Mr.  Sarbanesi 
submitted    the    following    concurrent 
resolution;  which  was  referred  to  the 
Committee  on  Foreign  Relations: 
S   Con   Res.  104 
Whereas  on  November  21.   1974    21   inno- 
rent   people  Vkere  killed  and   162  injured  by 
t*o  horrific  bombings  In  BirminKham.  Eng 
land. 


Whereas  all  ri^;ht  minded  people  condemn 
and  deplore  such  bombinKs  and  similar  \  lo 
lence: 

Wherea.--  a  chmate  of  extreme  anti  Irish 
tiia.s.  panic  and  hysteria  was  evident  in  Eng- 
land because  of  the  BirminKham  bombinKS 
and  previous  bombings  in  other  cities. 

Whereas  six    Irish   nationals   thereinafter 
the      Birmingham    Six    )     Robert     Hunter. 
Patrick   Hill.   John   Walker.   Richard   Mcll 
kenny,     William     Power,     and     Hugh     Cal 
laghan.  were  convicted  and  sentenced  to  life 
in  prison  for  the  Birmingham  bombings: 

Whereas  the  British  authorilies  have  ac- 
knowledged that  the  Birmingham  Six  were 
severely  beaten  after  their  arrest  and  those 
responsible  have  never  been  punished. 

Whereas  incriminating  evidence  in  the 
prosecution  of  the  Birmingham  Six  case 
cons  sted  of  dubious  confessions  beaten 
from  the  prisoners  during  their  mterroga 
lion; 

Whereas  further  evidence  consisted  of 
questionable  and  unreliable  foren.sic  evi 
dence: 

Wherea.s  i  he  Wesl  Midlands  Serious 
Crime  Squad,  which  invesligated  the  Bir 
mingham  bombings,  has  been  disbanded  by 
Its  Chief  Constable,  who  found  that  officers 
had  concocted  incriminating  confessions  in 
local  crime  cases; 

Wherea.s  five  officers  involved  in  the  Bir 
mingham  Six  inquiry  are  among  Ihose  now 
under  investigation. 

Whereas  a  British  Member  of  Parliament 
has  personally  interviewed  persons  claiming 
responsibility  for  Ihe  Birmingham  bombings 
and  those  persons  are  not  currently  impris- 
oned. 

Whereas  there  has  been  growing  interna- 
tional support  for  a  thorough  review  of  the 
Birmingham  Six  case,  including  calls  from 
the  City  Council  of  Birmingham  and  Us 
Uird  Mayor,  the  bishops  of  Birmingham, 
many  Members  of  Parliament,  the  Europe- 
an Parliament,  and  Amnesty  International: 
Now  ,  therefore,  be  it 

Rfsolved  by  Ihe  Seriate  'the  House  of  Rep- 
resentatives coricurringi.  That  it  is  the 
sense  of  the  Congress  that 

( 1 )  the  current  inquiries  into  the  activities 
of  the  British  West  Midlands  Serious  Crime 
Squad  must  be  extended  to  cover  the  period 
of  the  Birmingham  bombings; 

i2i  the  British  Prime  Minister  should  call 
upon  the  British  Home  Secretary  to  reopen 
the  case  of  the  Birmingham  Six  and  remit 
the  case  to  the  court  of  appeal,  or  an  inde- 
pendent review  tribunal  should  be  estab- 
lished in  accordance  with  the  recommenda- 
tions of  the  Home  Affairs  Committee  of  the 
British  House  of  Commons;  and 

i3'  the  President  of  the  United  States 
should  urge  the  British  Prime  Minister  to 
call  upon  the  British  Home  Secretary  to 
reopen  the  case  of  the  Birmingham  Six. 

Mr  BIDEN.  Mr.  President,  today  I 
am  submitting  along  with  Senators 
Pell,  Dodd,  Kennedy,  Kerry.  Moyni- 
HAN,  Simon,  Cranston.  Heinz,  and 
Sarbanes.  a  resolution  calling  on  the 
British  Government  to  reopen  the 
case  of  the  so-called  Birmingham  Six. 
a  group  of  Irish  nationals  who  have 
spent  the  last  15  years  in  prison  for  a 
crime  they  probably  did  not  commit.  A 
similar  resolution.  House  Concurrent 
Resolution  249.  has  been  introduced  in 
the  other  body  by  Representative 
Brian  Donnelly. 
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Mr.  President,  I  will  not  take  a  lot  of 
the  Senate's  time  this  afternoon,  but 
it  is  I  think  critically  important  that 
we  speak  to  this  issue,  because  there 
may  be  six  people  languishing  in 
prison,  sentenced  to  life  imprisonment 
for  something  they  did  not  do. 

Let  me  briefly  review  the  facts  of 
the  case  for  my  colleagues  who  may  be 
unfamiliar  with  the  case. 

In  the  mid  1970's  the  Provisional 
Irish  Republic  Army  waged  a  bombing 
campaign  in  England,  to  their  great 
shame,  I  might  add.  The  most  horrific 
bombings  occurred  in  Birmingham, 
England  where  two  pubs  were  blown 
up— almost  simultaneously— on  No- 
vember 21,  1974,  killing  21  people  and 
wounding  162. 

The  bombings  set  off  an  anti-Irish 
frenzy  in  England.  Irish  clubs  and 
Irish-owned  businesses  were  fire- 
bombed.  Workers  in  British  airports 
refused  to  handle  flights  to  Ireland.  A 
week  after  the  attack,  the  Prevention 
of  Terrorism  Act— a  Draconian  piece 
of  legislation  which  allows  wide 
powers  of  search  and  seizure— was  ap- 
proved by  the  House  of  Conunons  in 
an  emergency  17-hour  sitting.  The 
House  of  Lords  was  even  more  effi- 
cient, taking  just  2  minutes  to  approve 
this  legislation. 

It  was  in  this  context  that  six  men: 
Robert  Hunter.  Patrick  Hill,  John 
Walker,  Richard  Mcllkenny,  William 
Power,  and  Hugh  Callaghan,  each  of 
them  Irish  nationals  living  in  England, 
were  arrested  within  hours  of  the 
bombings.  The  following  summer  they 
were  convicted  and  sentenced  to  life  in 
prison. 

Mr.  President,  all  rightminded 
people  would  agree  with  me  in  con- 
denuiing  IRA  methods  and  the  IRA 
itself.  Quite  frankly,  I  think  the  IRA 
is  nothing  more  than  a  bunch  of 
common  criminals.  Their  effort  to 
force  1  million  Protestants  in  the 
north  into  a  united  Ireland  at  the 
point  of  a  gun  is  terrorism,  pure  and 
simple. 

But  that  is  not  the  issue,  Mr.  Presi- 
dent. The  issue  is  justice,  or,  rather, 
the  apparent  lack  of  it.  Since  the  con- 
viction of  the  Birmingham  Six  in  1975, 
compelling  evidence  has  come  to  light 
which  strongly  suggests  that  a  great 
injustice  has  been  done  and  that  these 
men  are  innocent  of  the  Birmingham 
bombings. 

Our  resolution  simply  urges  the 
British  Government  to  reopen  the 
case. 

The  convictions  of  the  Birmingham 
Six  were  based  upon  two  facts — confes- 
sions signed  by  five  of  the  six  men  and 
forensic  evidence  taken  the  night  of 
their  arrest.  Those  of  us  who  practice 
criminal  law  understand  the  lack  of 
utility  in  many  instances  of  confes- 
sions. Confessions  appear  on  their  face 
to  be  the  most  compelling  evidence 
but,  quite  frankly,  over  history  have 
been  shown— in  many  cases— to  be  the 


least  significant  and  the  least  conclu- 
sive evidence  because  many  times  they 
are  coerced.  Since  1975,  numerous  alle- 
gations have  been  made  that  their 
confessions  were  in  fact  coerced,  that 
the  forensic  evidence  was  unreliable, 
and  that  the  police  officers  in  the  in- 
vestigation committed  perjury  at  the 
trial. 

This  is  not  meant  to  condemn  the 
British  police.  It  happens  in  every  de- 
mocracy, every  independent  nation, 
but  it  does  happen  on  occasion. 

To  be  sure,  these  are  serious 
charges,  but  I  am  convinced  they  war- 
rant another  look.  Let  me  give  two  ex- 
amples. During  the  most  recent  appeal 
of  this  case,  two  police  officers  testi- 
fied that  they  had  witnessed  other 
police  officers  assaulting  the  men,  the 
so-called  Birmingham  Six,  soon  after 
their  arrest.  Incredibly,  the  judge  at 
the  appeal  dismissed  the  testimony  of 
these  two  officers. 

Last  summer  the  West  Midlands  Se- 
rious Crime  Squad  which  investigated 
the  Birmingham  Six  and  many  other 
serious  cases,  was  disbanded  by  the 
British  police  authorities  after  it  was 
discovered  that  the  officers  on  the 
crime  squad  had  engaged  in  a  pattern 
of  fabricating  confessions. 

Five  of  the  men  involved  in  the  Bir- 
mingham Six  inquiry  are  now  under 
investigation— that  is,  five  of  the  men 
who  were  on  this  squad  back  in  1975 
when  they  investigated  these  bomb- 
ings are  themselves  under  investiga- 
tion for  having  allegedly  fabricated 
confessions  in  other  cases. 

Mr.  President,  I  have  not  seen  the 
evidence  firsthand,  and  I  do  not  be- 
lieve I  can  say  for  certain  that  these 
men  are  innocent.  In  my  heart,  based 
on  what  I  have  read  and  know.  I  feel 
that  they  are.  But  I  am  certain  that 
justice  will  not  be  served  by  a  refusal 
to  reopen  the  case. 

Support  for  reopening  the  case  is 
widespread.  The  Irish  Government, 
many  members  of  the  British  and  Eu- 
ropean Parliaments,  Amnesty  Interna- 
tional, a  number  of  bishops  in  Britain 
and  Ireland,  even  the  city  council  of 
Birmingham  and  its  lord  mayor  have 
all  called  for  a  thorough  review  of  the 
Birmingham  Six  case. 

This  case  has  important  ramifica- 
tions for  Northern  Ireland.  For  20 
long  years,  the  modem  troubles,  as 
the  civil  conflict  there  is  known,  have 
dragged  on  and,  sadly,  no  immediate 
resolution  is  in  sight. 

An  important  obstacle  to  a  peaceful 
resolution  of  the  troubles  is  the  lack 
of  confidence,  particularly  among 
Roman  Catholics,  in  the  administra- 
tion of  justice.  To  put  it  quite  bluntly, 
Mr.  President,  Catholics  in  Northern 
Ireland  do  not  believe  that  they  can 
get  a  fair  trial  in  a  British  courtroom. 
The  case  of  the  Birmingham  Six  reaf- 
firms that  belief. 

F»rime  Minister  Thatcher  has  often 
argued  that  publicity  is  the  "oxygen  of 


terrorists.  "  In  other  words,  media  at- 
tention devoted  to  the  IRA  contrib- 
utes to  their  cause.  Quite  frankly,  I 
think  she  is  wrong,  dead  wrong,  and  I 
have  indicated  this  to  her  personally. 
It  is  injustice  that  feeds  the  terrorist 
cause— injustice  in  the  courts,  injustice 
in  equal  opportunity  of  employment, 
and  injustice  in  the  laws  of  search  and 
seizure.  For  the  terrorist,  the  best 
weapon  is  the  law  that  discriminates,  a 
law  that  violates,  a  law  that  provokes 
injustice  for  some  rather  than  pro- 
motes justice  for  all. 

Mrs.  Thatcher  would  do  well  to 
learn  that  lesson.  And  until  she  does, 
in  my  view,  she  cannot  hope  for  real 
progress  on  the  ground  in  Northern 
Ireland. 

Mr.  President,  I  suspect  there  is  an 
overwhelming  impetus  and  instinct,  as 
would  exist  in  our  Government,  for 
the  sitting  Government  in  Britain  not 
to  have  this  case  reopened. 

Mr.  President,  the  case  of  the  Bir- 
mingham Six  should  be  reopened.  Jus- 
tice demands  it. 

As  the  second  ranking  Democrat  on 
the  Foreign  Relations  Committee,  I 
have  been  involved  in  the  issues  relat- 
ing to  Northern  Ireland  for  some  time. 
From  our  perspective,  we  are  not  at  all 
reluctant  to  point  out  those  circum- 
stances in  other  countries  where  we 
believe  there  are  injustices.  We  have 
done  the  world  good  in  doing  so.  But 
there  is  understandably,  because  of 
our  special  relationship,  as  it  is  re- 
ferred to,  with  Great  Britain,  an  over- 
whelming reluctance  to  acknowledge 
anything  that  may  smack  of  injustice 
in  Great  Britain  in  its  treatment  of 
Northern  Ireland. 

Mr.  President,  I  sincerely  hope  my 
colleagues  and  their  staffs  will  take  a 
look  at  this.  All  that  we  are  asking  in 
the  resolution  is  that  the  British  Gov- 
ernment reopen  the  case. 

Again,  I  thank  my  colleagues  for  al- 
lowing me  time  to  speak.  I  want  to  em- 
phasize I  do  not  attest  to  the  inno- 
cence of  the  men  involved.  I  do  attest 
to  the  fact  that  anyone  schooled  in 
English  jurisprudence— the  jurispru- 
dence system  that  we  inherited— 
would  look  at  this  case  and  say  it  war- 
rants a  second  look. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Sunday  Times  of 
London  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

I  Accuse  *  *  * 
(By  Ludovic  Kennedy) 

On  a  November  night  16  years  ago.  a 
group  of  Irish  drinking  companions  sat 
playing  cards  on  a  train  out  of  Birmingham 
as  two  IRA  bombs  caused  dreadful  carnage 
in  the  city  centre.  Within  hours,  accused  of 
being  the  killers,  they  were  gripped  by  a 
nightmare  from  which  they  have  still  not 
been  released. 
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These   men.   the   Birmingham  Six.  should 
not  \>e  in  prison   The  British  legal  system  is 
keeping  them  there    having  corrupted  both 
the  police  and  the  judinary  into  inrarrerat 
ing  them  axainst  common  justice 

The  SIX  ha\e  maintained  in  court  that 
false  confessions  were  beaten  out  of  them 
by  the  police  and  viitnesses  hai.e  come  for 
ward  to  give  evidence  of  their  treatment 
Yet  the  judiciary  hi-,  refused  to  accept  this. 
Eminent  counsel  Aho  have  fought  m 
court  on  behalf  of  the  prisoners,  are  known 
to  have  b«'en  left  greatly  shocked  and  an 
gered  by  the  rude  and  dismissue  attitude  i; 
the  b«'nch  towards  their  case  to  the  point 
where  the  reputation  of  justice  r.ime  into 
question. 

Now.  at  last,  it  can  only  be  a  matter  of 
time  before  the  home  secretary  decides  the 
ordeal  of  the  Birmingham  Six  must  end  il 
understand  he  is  considering  fresh  evidence 
on  police  violence  1  and  for  them  to  receive 
proper  compensation  for  their  years  inside 
When  that  has  tiappened.  the  three 
judges  who  had  the  evidence  and  the  power 
to  open  the  prison  gates  for  them  on  appeal 
and  yet  failed  to  do  so  and  in  whose  integri 
ty  not  only  the  public  but  some  members  of 
their  own  profession,  have  now  lost  faith, 
might  care  to  consider  their  positions  For, 
by  their  perverse  findings,  they  have  seri- 
ously undermined  confidence  in  British  jus- 
tice. 

Just  over  two  years  ago  the  Court  of 
Appeal  in  the  shape  of  Lord  Lane,  lord  chief 
justice.  Lxjrd  Justice  O'Connor  and  Lord 
Justice  Stephen  Brown  heard  fresh  evi 
dence  in  the  case  of  these  six  Irishmen  Pat 
rick  Hill  Hugh  Callaghan.  John  Walker. 
Dick  Mcllkenny  Oerrv  Hunter  and  Billy 
Power,  who  had  been  serving  life  sentences 
for  murder  since  1975 

The  evidence  wa^s  led  on  the  two  main 
points  that  had  resulted  m  the  men  s  con- 
victions that  It  could  no  longer  be  conclud- 
ed that  any  of  them  had  been  in  contact 
with  explosives,  and  that  their  alleged  con- 
fessions had  been  obtained  by  threats  and 
violence  'as  in  the  case  of  the  Guildford 
four,  released  last  year  from  long  prison 
.sentences  for  IRA  bombings' 

The  court  rejected  both  submissions.  The 
longer  this  case  has  gone  on.'  the  judges 
said,  the  more  convinced  this  court  has 
become  that  the  verdict  of  the  jurv  wa.s  cor 
rect  '   The  appeals  were  dismi.ssed 

So   were   the   judges   right    in    their   judg 
ment    or    wrong''    In    many    murder    cases 
where  justice  is  later  found  to  have  miscar 
ned.    It   often    happens   that   quite   early    in 
their  investigations  the  police  light  on  some 
small  but  seemingly  convincing  piece  of  evi 
dence   that   leads   them   to  draw    the  wrong 
conclusiorvs.    and    which,    if    pursued    tena 
ciously    leads  in  turn  to  wrongful   prosecu 
tion,  conviction  and  sentence 

In  the  case  of  the  Birmingham  Six.  their 
undoing  was  their  association  with  an  IRA 
bomber  named  James  McDade  who  on  No 
vember  14.  1974  blew  himself  up  wtule 
planting  a  bomb  in  the  Coventry  Telephone 
Exchange  Three  of  the  six  had  been  .school 
friends  of  McDade  in  the  small  Roman 
Catholic  enclave  of  the  Ardoyne  in  north 
Belfast,  while  Mcllkenny  and  Callaghan 
who  were  older  had  been  close  friends  of 
the  McDade  family 

All  had  come  to  Birmingham  to  seek  \iork. 
mostly  in  the  1960s  Until  McDade  blew 
himself  up,  none  of  the  six  'with  the  possi 
ble  exception  of  Walker i  suspected  that 
McDade  was  an  IRA  activist 

They   were   not    members   of    the    IRA   or 
even  of  Sinn   Fein    But   they   were  staunch 


supporters  of  the  republican  cause  Several 
helped  to  raise  money  to  send  to  dependents 
of  Ulster  fellow  Catholics  who  had  been  im 
prisoned  or  interned 

On  November  21,  1974  the  bodv  of  James 
McDade  was  to  be  flown  from  Birmingham 
to  Belfast,  and  five  of  the  six  agreed  to  com 
bine  attendance  at  his  funeral  with  a  visit  to 
their  families.  Their  friend  Hughie  Cal 
laghan  saw  them  off  at  Birmingham  s  New 
Street  Station  on  the  7,55pm  train  which 
would  connect  with  the  night  boat  from 
Hevsham 

At  8  17pm.  the  first  bomb  went  off  in  the 
Mulberry  Bush  pub  and  a  few  minutes  later 
the  second  exploded  in  the  Tavern  in  the 
Town,  both  near  the  station.  There  were 
horrific  casualties  of  21  dead  and  162  m 
jured.  Ports  and  airports  were  alerted,  and 
when  the  booking  clerk  at  New  Street  re 
ported  that  he  had  sold  tickets  to  a  group  of 
Irishmen  travelling  to  Belfast,  the  Lanca 
shire  police  were  asked  to  interview  them  at 
Heysham 

The  five  reached  Heysham  at  1045pm, 
having  spent  most  of  the  journey  smoking 
and  playing  cards  and  having  been  observed 
by  a  British  Rail  guard  a-s  being  in  good 
humour  Paddy  Hill  was  out  first  and.  after 
showing  his  luggage  to  the  waiting  police, 
was  allowed  through  to  the  boat  There  he 
settled  in  the  bar  to  wait  for  the  others 
They  were  interrogated  and  had  their  lug 
gage  examined 

In  Walkers  coat  were  found  Roman 
Catholic  mass  cards  for  the  funeral  of 
McDade  The  local  police  called  up  the  head 
of  Lancashire  CID.  who  ordered  the  men  be 
taken  to  Morecambe  police  station  for  fur 
ther  interrogation,  and  for  Dr  Frank  Skuse 
to  be  there  with  his  equipment  for  detecting 
traces  of  explosive.  A.s  the  four  men  were 
being  taken  away,  they  asked  what  had  hap 
pened  to  Paddy  Hill  He  was  then  taken  off 
the  ferry  to  join  them. 

If  the  six  were  guilty,  there  are  already 
two  things  wrong  with  this  scenario  First, 
as  Lord  Scarman  has  pointed  out  to  me.  as 
trained  IRA  men  they  would  not  have  set 
the  bombs  to  explode  at  a  time  which  would 
give  the  police  212  hours  to  await  their  ar 
rival  at  Heysham  Second,  they  would  not 
have  called  the  police's  attention  to  the 
missing  Paddy  Hill 

On  arrival  at  Morecambe  they  were  put  in 
different  cells  In  the  small  hours  of  the 
morning  Skuse  arrived,  also  Supt  George 
Reade  from  Birmingham  and  detectives 
from  the  West  Midlands  Serious  Crime 
Squad  '  now  disbanded  during  investigation 
of  many  of  its  officers! 

One  by  one  the  five  men  were  escorted  to 
Skuse  to  have  their  hands  swabbed  in  the 
Greiss  test.  This  was  regarded  as  a  reliable 
method  of  detecting  nitro  gl.vcerine  but 
now,  like  Skuse  himself,  is  considered  unre 
liable  Mcllkenny  s.  Hunters  and  Walkers 
hands  proved  negative  But  the  right  hands 
of  Power  and  Hill  provi-d  positive  This,  said 
Skuse  made  him  99  percent  certain  that 
both  Power  and  Hill  had  recently  been  in 
contact  with  explosives 

Before  considering  the  confessions  that 
followed,  and  the  ruthless  beatings  the  six 
say  they  received,  let  us  follow  the  forensic 
evidence  i  which  began  with  Skuse  s  findings 
at  Morecambe'  through  to  the  final  verdict 
at  the  Court  of  Appeal 

At  the  trial  of  the  six  in  Lancaster,  Mr 
Justice  Bridge  .said  the  forensic  tests  were 
one  of  two  ab.solutely  critical  chapters  in 
the  pro.secution  s  case  Yet  Sku.se  m  evi 
dence  had  to  admit  that  when  he  subjected 
the  traces  of  Power  -  and  Hill  s  right  hands 


to  two  further  tests  (one  of  which,  a  gas 
chromatography  mass  spectometry.  known 
a-s  GCMS.  was  said  to  be  far  more  sensitive 
than  Grei.ss',  both  registered  negative  But 
he  stuck  to  his  99  percent  certainty  of  the 
Morecambe  tests 

Dr  Hugh  Black,  for  the  defence,  said  the 
Greiss  test  by  itself  was  not  adequate  to 
detect  the  presence  of  nitroglycerine 

In  May  1985,  the  Granada  Television  pro- 
gramme World  in  Action  invited  David  Bal- 
dock  and  Dr  Brian  Caddy  to  carry  out  the 
Greiss  test  on  a  variety  of  common  sub- 
stances They  found  that  items  such  as  lac 
quer.  aerosol  spray,  cigarette  packets  and 
old  playing  cards  all  gave  positive  results 
(The  men  were  smoking  and  playing  cards 
on  their  journey  to  Heysham  i  Asked  later 
if  he  was  surprised  that  Skuse  had  been  so 
cert:- in  of  his  findings  at  Morecambe.  Bal 
dock  said  he  was  amazed 

On  appeal,  the  evidence  of  Baldock.  Black 
and  Caddy  again  clashed  head  on  with  that 
of  Skuse  The  result  was  that  the  judges 
found  themselves  obliged  to  admit  that,  in 
our  judgment  the  Grei.ss  test  at  Morecambe 
should  not  be  regarded  as  specific  for  nitro 
glycerine  ■  But.  like  shipwrecked  sailors  on 
a  spar,  the  judges  clung  to  Skuses  positive 
finding  on  Hills  hand  in  the  GCMS  test, 
and  found  another  spar  in  the  evidence  of 
Dr  Janet  Drayton  who  would  go  no  further 
than  to  say  of  Hills  hand,  possible  NG 
present,  very  small  increase' 

On  this  flimsy  edifice  the  court  an- 
nounced: So  far  from  creating  any  doubt. 
the  fresh  evidence  on  this  topic  >  Dr  Dray 
ton'si  makes  us  sure  that  Hills  hand  is 
proven  to  have  nitroglycerine  upon  it.  for 
which  there  is.  and  can  be.  no  inni^cent  ex 
planation  That  conclusion  is  fatal  to  the 
appellants 

I^'t  us  now  turn  to  ttie  confessions  "  First 
It  IS  nece.ssary  to  look  at  the  background  cir- 
cumstances m  which  the  confessions  "  were 
obtained 

When  newN  became  known  of  the  pub 
bombings,  with  their  appalling  casualties, 
there  wa.s  hardly  a  man  in  Birmingham  (as 
well  as  a  vast  number  outside  it),  who  would 
not  have  been  ready  and  willing  personally 
to  lynch  any  of  those  responsible.  When  the 
six  arrived  at  Winson  Green  Prison  on 
remand,  only  three  days  later,  they  were 
beaten  up  mercilessly  A  number  of  prison 
officers  were  subsequently  tried  and  acquit- 
ted of  assault 

The  question  at  the  heart  of  this  whole 
ca.se  IS  what  happened  to  them  while  they 
were  m  police  custody  before  being  passed 
on  to  prison  They  maintained  at  their  trial 
that  they  were  assaulted  ferociously  by  de 
tectives  They  gave  evidence  of  sustained 
policey  brutality  and  callousness  designed  to 
break  them  down  and  make  them  confess. 

Callaghan  testified  I  was  in  a  state  of 
shock  I  do  not  know  what  I  said.  They  said 
things  to  me  I  agreed  At  the  end  one  of  the 
officers  put  a  pen  in  my  right  hand,  placed 
it  over  the  paper  and  guided  my  hand  as  I 
signed  Similar  assertions  were  made  by 
t  he  Guildford  Four 

The  confessions  '  themselves  were  a  mass 
of  contradictions  and  untruths  Three  of 
the  four  referred  to  the  bombs  being  carried 
in  plastic  bags  In  fact  they  had  no  plastic 
bags  with  them,  and  forensic  examination 
of  the  remains  showed  that  the  bombs  had 
been  carried  in  holdalls  or  briefcases. 

Callaghan  said  he  put  his  bomb  outside 
the  Mulberry  Bush  public  house  on  one  side 
and  that  Hunter  had  put  his  outside  on  the 
other  Forerusic  evidence  showed  the  bomb. 
or  bombs,  had  been  placed  inside  the  pub. 
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Despite  Callaghan's  claim  that  he  and 
Hunter  had  bombed  the  Mulberry  Bush, 
Walker  claimed  Hunter  had  been  with  him 
bombing  the  Tavern.  Callaghan  said  there 
were  six  bombs.  Walker  and  Mcllkenny  said 
three. 

At  their  trial  neither  judge  nor  jury  be- 
lieved the  allegations  of  beatings  or  disbe- 
lieved the  "confessions'.  Mr.  Justice  Bridge 
spoke  of  the  allegations  against  the  police 
a-s  being  of  the  most  bizarre  and  grotesque 
character"  If  the  defendants  were  telling 
the  truth,  he  said.  "I  would  have  to  suppose 
that  a  team  of  15  officers  had  conspired 
among  themselves  to  use  violence  on  the 
prisoners  and  to  fabricate  evidence." 

Poor  innocent,  he  discounted  how  desper- 
ate the  police  can  become  for  confessions. 

The  judge  concluded:  All  the  police  offi- 
cers, who  gave  their  evidence  of  the  circum- 
stances in  which  the  statements  were  taken, 
impressed  me  as  being  straightforward  and 
honest  witnesses."  But  this  is  how  police  of- 
ficers are  trained  to  appear;  that  is  why 
.some  lie  and  lie  and  know  they  will  be  be- 
lieved. 

In  November  1977.  the  six  men  brought  a 
civil  action  against  the  police  and  the  Home 
Office  for  injuries  they  had  received  while 
in  police  custody.  For  fresh  evidence  they 
were  relying  on  the  findings  of  Dr.  David 
Paul,  a  former  police  surgeon  and  City  of 
London  coroner  and  a  specialist  in  the  inter- 
pretation of  injuries  from  photographs. 
Shown  enlarged  photographs  of  the  six. 
taken  while  they  were  in  custody  at  Queen's 
Road,  he  found  sifns  of  injuries  on  all. 

The  action  was  allowed  and  application 
made  for  legal  aid.  But  the  police  appealed 
and.  in  an  uncharacteristic  judgment.  Lord 
Denning  upheld  them.  If  the  action  were  to 
succeed,  he  said,  it  would  show  evidence  of 
police  perjury  and  violence,  and  the  six 
might  have  to  be  pardoned.  This  was  such 
an  appalling  vista  that  the  action  could  not 
be  allowed  to  proceed.  In  other  words,  from 
the  layman's  point  of  view,  between  that 
the  SIX  rot  in  jail  than  to  find  there  had 
been  police  wrongdoing. 

But  the  supporters  of  the  six.  including 
some  of  the  media,  continued  to  press  their 
case  In  December  1986  a  retired  police  offi- 
cer by  the  name  of  Tom  Clarke,  who  had 
been  at  Queen's  Road  at  the  material  time, 
appeared  on  Granada  Television  to  say 
what  he  has  seen  and  heard.  Seven  weeks 
later,  the  home  secretary  announced  he  was 
sending  the  case  back  to  the  Court  of 
Appeal  and  was  ordering  an  inquiry  by  the 
Devon  and  Cornwall  Police. 

At  the  appeal  hearing,  Clarke  confirmed 
the  prisoners'  claims  of  police  intimidation 
and  ill-treatment,  even  admitting  that  he 
himself  had  joined  in  verbal  abuse  of  the 
prisoners  ("I  was  thrilled  to  know  we  had 
got  the  right  people  "). 

He  described  one  prisoner  as  having  on  his 
stomach  a  red  weal  turning  bluish  and 
measuring  about  6in  by  4in.  "He  had  been 
hit  so  badly  that,  although  I  wanted  to  see 
him  dead.  I  was  worried  about  him."  When 
he  went  off  duty,  he  said,  the  prisoners  were 
"scared  out  of  their  wits";  and  when  he 
came  back  he  observed  puffiness  over  and 
under  their  eyes  and  red  faces.  "They  had, " 
he  told  the  court,  been  hammered."  By  the 
time  he  left  again,  the  prisoners  were  "all  in 
a  petrified  state  and  physical  wrecks". 

Tom  Clarke  knew,  when  he  came  to  give 
evidence,  that  he  would  be  discredited  as  a 
witness  for  having  been  dismissed  from  the 
polic  force  for  stealing  Pounds  5  from  a  pris- 
oner. He  contests  that  verdict  and,  having 
read  his  papers  on  the  case  and  spoken  to 


him.  I  would  say  there  could  be  a  doubt  in 
the  matter.  But  he  was  supported  in  his 
Appeal  Court  evidence  by  a  former  member 
of  his  first  aid  team.  Sergeant  Brierley.  who 
said  Clarke  had  told  him  within  weeks  or 
months  of  the  bombings  that  cell  doors  had 
been  banged,  the  prisoners  had  been  kept 
standing  up  and  police  dogs  had  been  let 
into  the  cell  block  to  bark  at  them. 

Another  former  policeman.  Paul  Berry, 
told  the  court  of  having  called  in  at  Queen's 
Road  at  this  time  on  a  routine  matter  and 
seeing  a  prisoner  "whose  left  eye  and  lip 
were  puffed  and  swollen". 

The  most  impressive  withess  for  the  ap- 
pellants was  Joyce  Lynas.  who  was  on  duty 
at  Queen's  Road  as  a  police  cadet.  She  gave 
evidence  to  the  court  on  two  occasions.  On 
the  first  she  said  that  the  prisoners  had 
been  intimidated  but  she  denied  having  wit- 
nessed any  prisoners  being  assaulted 

But  a  few  days  later  she  was  back  in  court 
to  say  she  had  witnessed  a  prisoner  being  as- 
saulted. Asked  why  she  had  not  said  so  at 
her  first  appearance,  she  said  she  had  been 
frightened  off  by  two  telephone  conversa- 
tions. The  first  had  been  in  the  summer 
when  she  rang  Queens  Road  and  was  told 
by  an  officer:  "You  know  what  you  saw  and 
heard,  but  remember  we  have  families. 
The  second  had  been  an  anonymous  call  to 
her  home  before  the  hearing  began,  with 
the  message;  "Don't  forget  you  have  chil- 
dren." 

On  the  Saturday  after  her  first  appear 
ance,  she  had  seen  a  television  programme 
about  bullying  in  the  army  and  people  not 
reporting  it.  After  talking  to  her  husband 
and  her  church  minister,  she  volunteered  to 
return  to  court,  even  though  it  meant 
having  to  admit  to  perjury. 

What  new  evidence  did  Joyce  Lynas  have 
to  offer?  Simply  that  when  she  took  tea  to 
officers  who  were  interviewing  the  prison- 
ers, she  saw  two  officers  holding  one  by  the 
arms  while  a  third  kneed  him  in  the  groin. 
As  she  entered  she  heard  the  third  man  say: 
"This  is  what  we  do  to  murdering  bastards.  " 
and  what  she  called  "other  vile  words  ". 

There  was  other  confirmatory  evidence  of 
the  prisoners  having  been  beaten  up.  Prison 
officer  Brian  Sharp  of  Winson  Green  was 
on  duty  when  they  arrived  at  the  prison  on 
the  Monday  morning.  He  said  that  when 
Walker  undressed,  "his  torso  from  the  neck 
to  the  middle  had  numerous  amounts  of 
bruising,  purple,  blackish,  some  had  tinges 
of  yellow". 

How  did  the  three  Appeal  Court  judges  re 
spond  to  the  overwhelming  evidence  that. 
over  a  period  of  three  days,  the  appellants 
had  been  assaulted  and  intimidated  by  the 
police  and  their  "confessions"  were  there- 
fore no  longer  tenable? 

Although  most  people  who  attended  the 
court,  particularly  the  appellants'  counsel. 
believed  the  judges  had  decided  early  on  to 
reject  the  appeal,  they  had  not  bargained 
for  the  manner  in  which  their  witnesses 
would  be  rubbished.  This  is  what  the  judges 
said  of  them: 

Tom  Clarke:  "A  most  unconvincing  wit- 
ness and  an  embittered  man.  His  motive  was 
•  •  •  at  first  at  least  to  make  money  and  sec- 
ondly to  blacken  the  reputation  of  the  West 
Midlands  police  force."  (A  year  later  the 
reputation  of  the  West  Midlands  Serious 
Crime  Squad  had  become  so  blackened  that 
it  had  to  be  disbanded. ) 

Paul  Berry,  who  had  glimpsed  a  prisoner 
with  a  puffed  and  swollen  face,  was  mistak- 
en". But  how  could  he  have  been  mistaken? 
All  the  cells  were  occupied  by  the  appel- 
lants. There  were  no  other  prisoners. 


Brian  Sharp,  who  had  said  that  Walker's 
body  was  covered  with  bruises  on  his  arrival 
at  Winson  Green,  was,  the  judges  said, 
trying  to  conceal  or  minimize  the  violence 
that  prison  staff  and  inmates  had  inflicted 
on  the  prisoners.  But  Sharp  had  no  motive 
to  conceal  anything.  He  had  been  tried  for 
assaulting  the  appellants  and  been  acquit- 
ted. 
Joyce  Lynas:  the  judges  described  her  as 
a  witness  not  worthy  of  belief"  and  her 
reasons  for  changing  her  story  were  "not  ac- 
ceptable". Lynas  is  a  committed  Christian 
whose  character,  while  in  the  police  force, 
was  assessed  as  "exemplary"  and  she  was 
angered  and  distressed  by  these  attacks  on 
her  integrity.  "I  did  not  have  to  go  back,  " 
she  told  me.  "I  went  because  I  felt  I  ought 
to,  and  I  told  the  absolute  truth." 

For  the  judges  to  declare,  in  the  light  of 
all  they  heard,  that  the  original  verdicts 
were  safe  and  satisfactory  (which  is  the  cri- 
teria the  law  sets)  seems  to  me  an  abuse  of 
the  English  language  as  well  as  an  insult  to 
anyone's  intelligence.  How  could  they  possi- 
bly have  come  to  believe,  as  they  must  have 
done,  that  the  appellants'  graphically  de- 
tailed accounts  of  assaults  by  the  police 
were  a  total  invention?  Why  did  they  come 
to  their  conclusions? 

I  fear  the  harsh  truth  is  that,  just  as  some 
policemen  corrupt  themselves  by  their  read- 
iness to  fabricate  evidence  against  those 
who  they  have  convinced  themselves  are 
guilty,  so  there  are  judges,  otherwise  honor- 
able men.  who  corrupt  themselves  by  refus- 
ing to  recognize  police  fabrication,  even- 
when  it  is  staring  them  in  the  face. 

"British  justice  is  in  ruins."  said  Lord 
Denning  after  the  release  of  the  Guildford 
Four.  But  it  had  been  in  ruins  for  a  long 
time.  Judges  at  trials  of  first  instances  as 
well  as  judges  in  the  Appeal  Court  have  con- 
sistently refused  to  entertain  the  ideas  of 
police  fabrication  unless  it  is  so  clear-cut 
that  they  have  no  alternative. 

Every  judicial  inquiry  into  miscarriages  of 
justice  in  recent  years  preferred  to  accept 
dubious  police  evidence  rather  than  give  the 
people  concerned  a  clean  bill  of  health.  In 
so  doing  they  have  done  both  themselves 
and  British  justice  a  grave  disservice. 

Yet.  to  be  fair,  it  is  less  that  the  police 
and  the  judges  have  corrupted  themselves 
as  that  the  system  has  corrupted  both  of 
them.  The  adversary  system,  a  comparative- 
ly late  development  in  English  criminal  law, 
and  which  turns  a  trial  into  a  kind  of 
phoney  sporting  contest  which  each  side 
feels  It  has  to  win.  is  no  way  to  dispense  jus- 
tice. It  invites  corruption  and  the  conceal- 
ment of  the  truth. 

What  we  need  is  a  change  to  the  inquisito- 
rial system.  In  all  serious  criminal  cases  we 
need  a  judicial  figure  to  oversee  the  police 
in  their  inquiries,  interrogate  suspects  him- 
self or  herself  and  thus  pre-empt  "confes- 
sions "  to  murder  by  such  as  the  Birming- 
ham Six. 

THE  BIRMINGHAM  SIX 

Mr.  KENNEDY.  Mr.  President.  I 
support  this  concurrent  resolution  and 
I  commend  Senator  Biden  for  his  lead- 
ership. It  is  long  past  time  for  the 
British  Government  to  ensure  that 
justice  is  both  done  and  seen  to  be 
done  in  the  case  of  the  Birmingham 
Six. 

The  issue  is  a  matter  of  fundamental 
decency  and  respect  for  the  rule  of  law 
and  basic  human  rights.  Great  Britain 
deserves  credit  for  reopening  the  case 
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01  the  Guildford  Four,  releasing  those 
defendants  last  November,  and  admit- 
ing  that  a  gross  miscarriage  of  justice 
had  been  done. 

But  the  convictions  of  the  Birming- 
ham Six  were  based  on  evidence  strik 
ingly  similar  to  that  involved  in  the 
case  of  the  Guildford  Four.  Great 
Britain  has  an  obligation  either  to 
clear  the  air  and  dispel  the  allegations 
of  injustice,  or  to  release  these  defend 
ants  too. 

This  is  a  time  when  many  other  seri 
ous  allegations  are  being  made  involv 
ing    abuses    by    the    British    security 
forces  in  cases  relating  to  the  conflict 
in  Northern  Ireland.  Many  of  us  are 
deeply  concerned  about  the  numerous 
reports   of   collusion    between    British 
la*   enforcement  officers  and   Protes- 
tant paramilitary  death  squads  operat 
ing  in  that  province. 

I  raised  the  issue  of  the  Birmingham 
Six  in  January,  when  I  met  with  Brit 
ains  Secretary  of  State  for  Northern 
Ireland.  Mr  Peter  Brooke,  during  his 
visit  to  the  United  States.  At  that 
time.  Mr.  Brooke  informed  me  that 
the  British  Home  Secretary.  Mr.  David 
Waddington.  was  currently  consider- 
ing the  possibility  of  a  further  review 
relating  to  this  case. 

Following  our  discussion.  I  wrote  to 
Mr  Waddington,  encouraging  such  a 
review.  Last  week.  I  received  Mr.  Wad 
dingtons  response,  in  which  he  states 
that  he  is  at  present  carefully  consid- 
ering further  detailed  representations 
submitted  in  December  by  the  solicitor 
for  the  six  men." 

I  urge  the  Senate  to  adopt  this  con 
current  resolution,  and  I  urge  the  Bnt 
ish  Government  to  take  all  appropri 
ate  steps  to  do  justice  for  the  Birming 
ham  Six  and  to  end  these  other  unac 
ceptable  abuses. 

I  ask  unanimous  consent  that  my 
letter  to  Mr  Waddington  and  his  re- 
sponse may  be  printed  in  the  Record. 
along  wuh  a  letter  I  recieved  last  year 
from  Mr.  John  Walker,  one  of  the  Bir 
mingham  Six.  describing  the  condi 
tions  of  his  imprisonment  and  asking 
for  assistance  in  reversing  this  grave 
injustice." 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Rix;oRD.  as  follows 

J.ANUARY  29.  1990 

Rt    Hon   David  W^DDINCTON.  Q.C  .  MP 

Home  Secretary, 

House  of  Commons.  London. 

Dear  Mr    Waddington    I  have  been  mean 
ing  to  write  to  you  for  some  time  to  express 
my  support  for  a  further  review  of  the  Bir 
mingham  Six  case 

Yesterday.  I  had  the  privilege  of  meeting 
with  the  Secretary  of  State  for  Northern 
Ireland.  Peter  Brooke,  during  his  visit  to 
Washington  One  issue  we  had  the  opportu 
nity  to  discuss  was  the  case  of  the  Binning 
ham  Six  Mr  Brooke  informed  me  thai  you 
are  currently  examining  further  evidence 
relating  to  this  case,  but  I  wanted  to  write 
to  you  directly  about  the  issue 

Ine\itably  the  circumstances  of  the  Guil 
ford  Four  case  call  into  question  the  convic 


tion.s  of  the  Birmingham  Si.x  A.s  you  know 
these  SIX  defendant.-;  *ere  can\icted  and 
sentenced  to  life  imprisonment  under  condi 
tions  similar  to  those  involving  the  Guild 
ford  Four 

In  the  case  of  the  Guildford  Four,  it  i.s 
now  clear  that  fabricated  evidence  was  used 
against  them  at  their  trial,  and  the  British 
Government  de.serves  credit  for  rectifying 
this  extraordinary  miscarriage  of  justice 

The  validity  of  the  conviction  of  the  Bir 
mingham  Six,  however,  continues  to  be 
challenged  on  similar  grounds  It  is  my  un- 
derstanding that  several  former  police  offi 
cers  have  come  forward  to  allege  that  the 
ronfe.ssions  used  against  the  defendants  at 
their  trial  were  coerced  by  the  police  In  ad 
dition.  I  understand  that  forensic  evidence 
used  against  them  has  also  been  discredited 
to  some  extent 

I  also  gather  that  evidence  of  police  fabri 
ration  has  recently  surfaced  in  two  other 
cases  which  led  to  the  disbandment  of  the 
Wfst  Midlands  Serious  Crime  Squad  Three 
of  the  officers  involved  in  those  two  cases 
were  also  involved  in  the  Birmingham  Six 
case. 

Although  the  convictions  of  the  Birming 
ham  Six  were  reviewed  and  reaffirmed  last 
year  by  the  same  appeals  court  that  over 
turned  the  Guildford  Four  convictions,  the 
disturbing  similarities  to  the  Guildford  Four 
case  clearly  warrant  a  current  further 
review  of  the  case,  with  a  view  to  ensuring 
that  justice  is  not  only  done,  but  seen  to  be 
done. 

I  look  forward  to  hearing  from  you.  and  1 
appreciate  your  consideration  of  my  views 
in  this  matter. 
Sincerely, 

EowARO  M.  Kennedy. 

US.  Senate. 

FEBRf\RY  28.  1990 
Mull    Fdward  Kknnedy. 
I'  S  Senate. 
Washington.  DC 

Dear  Senator  Kennedy  Thank  you  for 
your  letter  of  29  January  about  the  case  of 
the  six  men  convicted  of  the  public  house 
bombings  m  Birmingham  in  1974  and  sen 
tenced  to  life  imprisonment 

It  might  be  helpful  if  I  explain  the  role  of 
the  Home  Secretary  m  considering  cases 
where  it  is  alleged  that  there  has  been  a 
miscarriage  of  justice  A  basic  principle  of 
the  system  of  justice  in  Britain  is  that  the 
courts  are  wholly  independent  and  free 
from  any  interference  by  the  Government 
or  its  Ministers  Under  the  provisions  of  sec 
tion  17  of  the  Criminal  Appeal  .Act  1968.  1 
can  refer  any  case  dealt  with  upon  indict 
ment  to  the  Court  of  Appeal  Following  my 
predecessor  s  practice,  however.  I  would  not 
normally  do  so  unless  some  new  evidence  or 
other  consideration  of  substance,  which  had 
not  been  before  the  courts  and  which  cast 
doubt  upon  the  safety  of  the  conviction, 
came  to  light 

The  convictions  of  the  Birmingham  Six 
were  referred  to  the  Court  of  Appeal  in  Jan- 
uary 1987  by  my  predecessor.  Douglas  Hurd, 
after  he  had  considered  a  number  of  repre 
sentations  about  the  .safety  of  the  convic 
fions.  some  of  which  contained  material  not 
previously  looked  at  by  the  courts  The  new 
material  included  an  allegation  by  a  former 
West  Midlands  police  officer  that  he  had 
witne.s.sed  the  police  mistreating  the  six  men 
while  they  were  held  in  custody  before  ap 
pearing  in  court,  and  challenges  to  the  accu 
racy  of  the  forensic  .science  evidence  pre 
sented  at  the  original  trial 


After  the  case  had  been  referred  to  the 
Court  of  Appeal,  an  independent  police 
force  (the  Devon  and  Cornwall  Constabu 
laryi  was  inMled  to  investigate  the  former 
police  officers  claims  They  also  looked 
carefully  into  earlier  allegations  by  the  six 
men  of  misconduct  by  the  police,  both  at 
the  time  of  the  initial  arrest  at  Morecambe 
and  in  the  West  Midlands.  This  inquiry  was 
completed  before  the  appeal  proceedings 
started,  and  the  defense  was  provided  with  a 
copy  of  statements  taken  and  other  related 
material 

Once  the  Home  Secretary  refers  a  case  to 
the  Court  of  Appeal,  it  becomes  for  all  pur- 
poses an  appeal  by  the  convicted  persons 
They  thus  have  the  opportunity  to  raise 
with  the  Court  of  Appeal  any  matters  which 
they  believe  are  relevant  or  important  to 
their  appeal  In  this  case,  after  a  long  and 
careful  review  of  the  convictions  <  including 
the  scientific  evidence  and  allegations  that 
admissions  had  been  made  because  of  police 
duress  I  over  a  period  of  five  weeks  in  No- 
vember and  December  1987.  the  Court  of 
Appeal  upheld  the  convictions,  concluding 
that  they  were  safe 

The  court  was  able  to  consider  all  the  evi 
dence  and  associated  argument  m  the  case.  I 
must  therefore  accept  their  decision    Never 
thelcss,    I   am   always   prepared   to  consider 
any  representations  about  the  safety  of  con 
victions,  and  I  am  at  present  carefully  con 
sidenng     further     detailed     representations 
submitted  in  December  by  the  solicitor  for 
the  six  men 

The  decision  of  the  Covirt  of  Appeal  in  the 
Guildford  and  Woolwich  cases  does  not, 
however,  offer  any  grounds  on  which  I 
would  be  justified  in  referring  the  Birming- 
ham case  to  the  Court  of  Appeal 

You  have  referred  to  the  allegations  that 
have  been  made  about  police  officers  who 
have  served  m  the  West  Midlands  Serious 
Crime  Squad  Under  the  direct  supervision 
of  the  independent  Police  Complaints  Au- 
thority, the  West  Yorkshire  police  are  at 
present  investigating  the  activities  of  the 
Squad  I  am  m  close  touch  with  the  progress 
of  the  investigation  Four  members  of  the 
Serious  Crime  Squad  at  the  time  that  it  was 
disbanded  had  been  involved  In  Interviewing 
some  of  those  convicted  of  the  Birmingham 
public  house  bombings  But  to  date  no  im- 
proper behaviour  by  any  of  these  officers 
has  been  established  All  allegations  about 
them-or  any  other  police  officer  —  will  be 
fully  investigated  by  the  West  Yorkshire 
police  The  West  Yorkshire  investigation  is 
concentrating  on  the  period  from  January 
1986,  when  complaints  about  the  Squad  first 
began  to  arise  But  if  a  line  of  inquiry  does 
extend  back  further,  I  would  expect  the 
police  to  pursue  It. 

If    anything    from    these    Inquiries    raises 
doubts  about  the  safety  of  any  conviction,  I 
will  carefully  consider  whether  I  would  be 
justified  in  intervening 
Yours  Sincerely. 

David  Waddington. 

April  21,  1989. 

Dear  Senator  Kennedy:  I  am  writing  this 
letter  from  my  prison  cell  where  I  continue 
to  be  forcibly  held  against  my  will  by  the 
British  Government  for  crimes  which  I  or 
my  five  other  co-accused  know  nothing 
about 

My  full  name  is  John  Frances  Walker, 
better  known  as  Johnny  Walker,  one  of  the 
Birmingham  Six.  The  Birmingham  Six  are 
six  innocent  irish  men  whom  the  British 
Government  fittedup  and  railroaded  into 
prison  as  .scapegoats. 
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I  considered  whether  or  not  you  as  an 
irish  American  would  be  prepared  to  enter 
into  the  campaign  for  the  release  of  the  Bir- 
minKham  Six  before  I  put  pen  to  paper.  I 
reached  the  conclusion  that  all  irish  Ameri- 
can men  and  women  of  integrity  have  a 
heartfelt  duty  to  their  forefathers  and  their 
own  children,  to  rise  up  and  be  counted  and 
voice  their  total  disgust  towards  British 
Government  Policy  of  injustice  employed 
against  innocent  irish  men  and  women. 
Unless  yourself  and  other  distinguished 
irish  Americans  voice  your  outrage  against 
this  policy  of  injustice  which  is  waged 
against  innocent  irish  men  and  women  then 
children  of  one  year  old  and  upwards  will 
be  left  fatherless  for  fifteen  years  or  more 
as  my  young  children  were. 

No   man   can    fully   comprehend   the   an- 
guish and  heartache  of  being  incarcerated 
for  fifteen  years  for  crimes  which  he  knows 
nothing  about    To  be  physically  beaten  and 
brutalised.  to  wake  up  covered  in  blood  and 
\omit.  face  the  harsh  reality  of  more  Jack- 
boot.s   and   baton   attacks   all   because   he's 
irish  and  innocent.  To  be  denied  food  and 
water  for  four  days,  to  be  made  to  stand 
against  the  wall  night  and  day  until  you  col- 
lapse  with   total    exhaustion.   To   wake   up 
lying  on  a  concrete   floor  covered  in  black 
and  blue  bruises  with   your  teeth  hanging 
out.  then  to  have  the  cell  door  crash  open 
and  have  to  face  the  feeble-minded  mental 
torturers  screaming  at  you  that  your  wife 
and  children  are  in  the  hands  of  a  lynch 
mob.  To  hear  from  these  abnormal  tortur- 
ers thai  the  house  I  lived  in  and  furnished 
with   hard  earned   honest   money   had  been 
blinked  out  in  a  moment  of  madness  by  a 
crazed    riotous    mob    whilst    British    police 
stood   by   and   done   nothing.   I   could  only 
drop  my  head  and  look  through  glazed  and 
swollen  eyes  at  my  hands  which  at  one  time 
vkere   covered   with   blisters.    Blisters   which 
hard  honest  work  caused,  blisters  which  put 
the  bread  and  butter  on  the  table  to  feed 
my  .seven  beautiful  children.  Never  once  did 
a  dishonest  penny  cross  my  palm  never  once 
did  I  commit  a  crime.  I  served  my  Queen 
and  Country  and  did  my  National  Service. 
Yet  there  I  was  fifteen  years  ago  looking  at 
my  hands  and  crying  like  a  child  because 
the  ordinary  good  working  class  people  of 
England  had  been  grossly  mislead  by  a  total 
corrupt  Government  to  believe  that  six  in- 
nocent irish  men  were  responsible  for  hor- 
rific crimes.  To  have  psychological  warfare 
tactics  employed  against  you  is  an  experi- 
ence which  no  ordinary  working  class  man 
should  ever  face.  To  be  lying  there  bleeding 
with  no  medical  care  available  to  you  and 
listen  to  a  torturer  screaming  that  your  wife 
and  children  were  dead  is  a  burden  no  man 
can  carry   mentally.   All   this  physical  and 
psychological  torture  was  a  lever  the  British 
authorities  used  against  six  innocent  irish 
men  to  extract  a  confession,  a  confession  to 
ensure  that  those  in  authority  got  no  mud 
slung  in  their  faces. 

Senator  Kennedy,  this  must  never  be  al- 
lowed to  happen  again.  My  family  always 
comes  first  in  my  life  as  they  are  all  I  lived 
for.  Fifteen  years  ago  I  held  my  one  year 
old  child  during  a  visit  and  I  can  honestly 
say  that  no  dictionary  holds  words  to  de- 
scribe my  broken  heart.  I  am  asking  you 
from  the  bottom  of  my  heart,  as  one  irish 
man  to  another,  please,  please  do  every- 
thing in  your  power  to  reverse  this  grave  in- 
justice, thus  ensure  that  the  Birmingham 
Six  are  reunited  as  soon  as  possible  with 
their  families.  Help  to  bring  to  an  end  all 
our  suffering.  Remember  the  British  gov- 
ernment don't  believe  we  are  innocent,  they 


know  we  are  innocent.  Stand  up  please  and 
let  justice  triumph. 

Hoping  that  you  will  join  the  campaign 
for  our  release  and  that  you  will  voice  your 
concern  in  the  corridors  of  power.  Please  ac- 
knowledge safe  receipt  of  my  letter. 
Yours  faithfully. 

Johnny  Walker. 
Number     509494.     H..M.     Pnson     Long 
Lartin.     South     Littleton.     Eiesham, 
Worcestershire.  WRll  5X7. 


amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health-protective  national  ambient  air 
quality  standards,  and  for  other  pur- 
poses, as  follows: 

On  page  238  of  the  amendment,  line  25, 
insert  except  that  the  Administrator  shall 
not  list  oil  and  gas  production  and  explora- 
tion wells  (with  its  associated  equipment)  as 
an  area  source  category  under  this  section" 
after  "this  section' . 


SENATE      RESOLUTION      264-AU- 

THORIZING    TESTIMONY    IN    A 

CERTAIN  CASE 

Mr.  LE'VIN  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Res.  264 

Whereas,  in  the  case  of  United  States  v 
Poindeiter.  et  ai.  Cr.  No  88-0080-01.  pend- 
ing in  the  United  Stales  District  Court  for 
the  District  of  Columbia,  the  Independent 
Counsel  has  requested  testimony  from  Sen- 
ator Dave  Durenberger  and  Eric  Newsom. 
an  employee  of  the  Senate,  and  the  defend- 
ant has  caused  subpoenas  for  testimony  to 
be  served  on  Senator  Durenberger,  Senator 
Patrick  J.  Leahy,  Mr.  Newsom.  Edward 
Levine.  an  employee  of  the  Senate,  and  Ber- 
nard McMahon.  a  former  employee  of  the 
Senate; 

Whereas,  by  the  privileges  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may,  by  the  judicial  process,  be 
taken  from  such  control  or  po-s-session  but 
by  permission  of  the  Senate; 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  Senate,  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with- 
out leave; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  is  needed  for  use  in  any  court  for  the 
promotion  of  justice,  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus- 
tice consistently  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Resolved.  That  Senator  Dave  Duren- 
berger. Senator  Patrick  J.  Leahy,  Eric 
Newsom,  Edward  Levine.  and  Bernard 
McMahon  are  authorized  to  testify  in  the 
case  of  United  Slates  v.  Poindexter.  et  ai. 
Cr.  No.  88-0080-01  <D.D.C.),  except  concern- 
ing matters  for  which  a  privilege  should  be 
asserted. 

Sec.  2.  That  no  Senator  is  authorized  to 
testify  pursuant  to  this  resolution  when  his 
attendance  at  the  Senate  is  necessary  for 
the  performance  of  his  legislative  duties. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  1336 

Mr.  BOREN  (for  himself.  Mr.  Dole. 
Mr.  Bentsen.  Mr.  Breaux.  Mr.  John- 
ston, Mr.  Nickles,  and  Mr.  Gramm) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  (S.   1630)  to 


GRAMM  (AND  BENTSEN) 
AMENDMENT  NO.  1337 

Mr.  GRAMM  (for  himself  and  Mr. 
Bentsen)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

At  the  end  of  title  I.  insert  the  following 
new  section: 

Sec  Subpart  1  of  part  D  of  title  I  of 
the  Clean  Air  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"INTERNATIONAL  BORDER  AREAS 

"Sec  180.  <a)  Implementation  Plans  and 
Revisions.— Notwithstanding  any  other  pro- 
vision of  law.  an  implementation  plan  or 
plan  revision  required  under  this  Act  shall 
be  approved  by  the  Administrator  if— 

■■<  1 1  such  plan  or  revision  meets  all  the  re- 
quirements applicable  to  it  under  the  Act 
other  than  a  requirement  that  such  plan  or 
revision  demonstrate  attainment  and  main- 
tenance of  the  relevant  national  ambient  air 
quality  standards  by  the  attainment  date 
specified  under  the  applicable  provision  of 
this  Act,  or  in  a  regulation  promulgated 
under  such  provision,  and 

■<2)  the  submitting  Sl^te  establishes  to 
the  satisfaction  of  the  Administrator  that 
the  implementation  plan  of  such  State 
would  be  adequate  to  attain  and  maintain 
the  relevant  national  ambient  air  quality 
standards  by  the  attainment  date  specified 
under  the  applicable  provision  of  this  Act, 
or  in  a  regulation  promulgated  under  such 
provision,  but  for  emissions  emanating  from 
outside  of  the  United  States. 

•  <b)  Attainment  of  Ozone  Levels.— Not- 
withstanding any  other  provision  of  law, 
any  State  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  an  ozone  nonattainment  area  in  such 
slate,  such  State  would  have  attained  the 
national  ambient  air  quality  standard  for 
ozone  by  the  applicable  attainment  date, 
but  for  emissions  emanating  from  outside  of 
the  United  Slates,  shall  not  be  subject  to 
the  provisions  of  section  184. 

■(c)  Attainment  or  Carbon  Monoxide 
Levels.— Notwithstanding  any  other  provi- 
sion of  law,  any  State  that  establishes  to  the 
satisfaction  of  the  Administrator,  with  re- 
spect to  a  carbon  monoxide  nonattainment 
area  in  such  State,  that  such  State  have  at- 
tained the  national  ambient  air  quality 
standard  for  carbon  monoxide  by  the  appli- 
cable attainment  date,  but  for  emissions 
emanating  from  outside  of  the  United 
Stales,  shall  not  be  subject  to  the  provisions 
of  section  190. 

••(d)  Attainment  of  PM-10  Levels.— Not- 
withstanding any  other  provision  of  law, 
any  State  that  establishes  to  the  satisfac- 
tion of  the  Administrator  that,  with  respect 
to  a  PM-10  nonattainment  area  in  such 
Slate,  such  State  would  have  attained  the 
national  ambient  air  quality  standard   for 
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carbon  monoxide  by  the  applicable  attain 
ment    date,    but    for    emissions    emanating 
from  outside  the  United  States,  shall  not  be 
subject  to  the  provisions  of  section  193." 

On  page  122.  line  11.  insert  after     condi 
tions    a  comma  and  the  following:     or  emus 
sions  of  PM   10  emanating  from  outside  the 
United  State.s. 

MOYNIHAN  AMENDMENT  NO 
1338 

Mr  BAUCUS  i  for  Mr.  Moynihan* 
proposed  an  amendment  to  amend- 
ment No,  1293  (In  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630.  supra, 
as  follows: 

Insert  *here  appropriate: 

••SK(  KHV  nTII)^   l)K  M»(.KNTI(    I.KVITXTIOS 

The  Administrator  of  the  Environmental 
Protection  Agency  .shall  provide  for  the 
analysis  of  the  health  and  environmental 
aspects  of  magnetic  levitation  technology 
and  shall  report  to  the  Congress  and  the 
President  on  such  activity  not  later  than  6 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989 

COATS  AMENDMENT  NO.   1339 

Mr  BAUCUS  (for  Mr.  Coats)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

On  page  145  of  the  amendment,  line  7, 
after  refueling  insert  Such  study  shall 
corvsider  any  special  .safety  considerations 
which  may  ari.se  in  the  use  of  onboard  sys 
fem.s  m  recreational  vehicles  <as  defined  by 
ihf  Secretary  of  Transportation! 

METZENBAUM  AMENDMENT  NO. 
1340 

Mr.  REID  (for  Mr.  Metzenbaum  > 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630.  supra, 
as  follows: 

-At  the  end  of  amendment  No  1293.  add 
the  following  new  title 

TITLE  VIII-  ASBESTOS  ABATEMENT 

AMENDMENTS  TO  TOXIC  Sl'BSTANCES  CONTROL 
ACT 

Sec.  801.  (a)<  I )  Section  206ia)  i  1  •  and  '3) 
of  the  Toxic  Substances  Control  Act  MS 
use  26461  are  amended  by  adding  at  the 
end  of  each  the  following  or  a  public  or 
commercial  building. 

I  2)  Section   206(b)<  1  >' Axi)  of  such  Act   is 

amended    by    inserting    immediately   before 

the  period  at  the  end  thereof  the  following 

or  who  inspect  for  ast)estos-containing  ma 

terial  in  public  or  commercial  buildings" 

i3>  Section  206(b)i  1  )i  A)(iii)  of  such  Act  is 
amended    by    inserting    immediately   t)efore 
the  period  at  the  end  thereof  the  following 
or  public  or  commercial  buildings 

<4i  Section  207  of  such  Act  '15  US  C 
2647)  IS  amended  by  adding  at  the  end 
thereof  the  following 

■■(g>  Any  contractor  who— 

(1)  inspects  for  asbestos-containing  mate 
rial  in  a  public  or  commercial  building, 

'2i  designs  or  conducts  response  actions 
with   respect    to   friable   asbestos  confamirig 


material  in  a  public  or  commercial  building: 
or 

'3i  employs  individuals  to  conduct  re 
sponse  actions  with  respect  to  friable  asbes 
tON-containing  material  in  a  public  or  com 
mercial  building. 

and  who  fails  to  obtain  the  accreditation 
under  section  206  of  this  Act,  or  in  the  case 
of  employees  to  require  or  provide  for  the 
accreditation  required,  is  liable  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  during  which  tlie  violation  continued, 
unle.ss  such  contractor  is  a  direct  employee 
of  the  Federal  Government 

lb)  In  exercising  an\  authority  under  the 
Toxic  Substances  Control  Act  in  connection 
uilh  the  amendment  made  by  subsection  lai 
of  this  Act.  the  Administrator  of  the  Envi 
ronmental  Protection  Agency  shall  not.  for 
purposes  of  section  4ibMli  of  the  Occupa 
tional  Safety  and  Health  Act  of  1970  1 29 
use  653ib"lii.  be  considered  to  be  exer 
rising  statutory  authority  to  pre.scribe  or  en 
force  standards  or  regulatioii.s  affecting  oc 
cupational  safetv  and  health 

EFKFCTIVE  DATK 

Sec  802  Section  801  shall  take  effect 
upon  the  expiration  of  the  12  month  period 
following  the  date  of  the  enactment  of  this 
Act.  Thi-  Administrator  may  <  xtend  the  ef 
feclue  date  for  a  period  not  to  exceed  one 
year  if  the  Administrator  determines  that 
accredited  asbestos  contractors  are  needed 
to  perform  school  site  abatement  required 
under  the  .Asbestos  Hazard  Emergency  Re 
sponse  Act  i  15  U  S  C  2641  ■.  and  such  an  ex 
tetusion  IS  necessary  to  ensure  effective  im 
plementation  of  section  203  of  this  Act 

On  page  3.  immediately  after  the  item 
Sec   702   Stratospheric  Ozone  and  Global 
Climate  Protection    .  insert  the  following, 

TITLE  VIII     ASBESTOS  ABATEMENT 
Sec  801    Ameiuim<iit  to  Toxic  Substances 
Control  Act, 
Sec.  802.  Effective  date. 


JEFFORDS  AMENDMENTS  NOS. 
1341   AND   1342 

Mr  JEFFORDS  proposed  two 
amendments  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

Amendment  No   1341 

On  page  17.  at  the  appropriate  place,  add 
the  following 

■■(x\i  programs  for  new  construction  and 
major  reconstructions  of  paths,  tracks  or 
areas  solely  for  the  u.se  by  pedestrian  or 
other  nonmotorized  means  of  transporta 
tion  when  economically  feasible  and  in  the 
public  interest  For  purposes  of  this  clause, 
the  Administrator  shall  also  consult  with 
the  Secretary  of  Interior 

Amendment  No   1342 
On  page  540,  after  line  7,  insert   the   fol 
lowing 

i3i  Demonstration  programs  At  the  re 
quest  of  any  State,  the  Administrator,  in 
consultation  with  a  manufacturer  or  distrib 
utor  of  a  product  that  uses  alternative  sub 
stances  to  CFR  12.  may  establish  programs 
to  demonstrate  the  technical  feasibility  and 
consumer  acceptances  of  such  alternative 
products  in  order  to  assist  in  the  implemen 
tation  of  this  subsection,". 


NOTICES  OP  HEARINGS 

committee  on  small  business 
Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  a  full 
committee  hearing  on  Friday.  March 
23.  1990.  to  examine  small  business 
trade  opportunities  with  the  Soviet 
Union  and  Eastern  Europe.  The  hear- 
ing will  be  held  in  room  428A  of  the 
Russell  Senate  Office  Building  and 
will  commence  at  9:30  a.m.  For  further 
information,  please  call  Scott  Varady 
of  the  committee  staff  at  224-3052  or 
Ken  Glueck  of  Senator  Lieberman's 
office  at  224-9846. 

committee  on  energy  and  NATI'RAL 
resources 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Committee  on  Energy  and 
Natural  Resources  on  the  "World  Oil 
Outlook." 

The  hearing  will  take  place  on 
Monday.  March  26.  1990.  at  9:30  a.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to 
assess  the  outlook  for  the  world  oil 
market  in  the  1990's  and  its  implica- 
tions for  U.S.  energy,  economic,  and 
security  interests.  Topics  to  be  ad- 
dressed include  future  price  and  pro- 
duction patterns,  the  effect  of  recent 
events  in  Eastern  bloc  nations,  the 
role  of  OPEC,  and  implications  of  new- 
environmental  policies. 

For  further  information,  please  con- 
tact Karl  Hausker,  chief  economist,  at 
(202) 224-3329. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

committee  on  the  judiciary 
Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  9.  1990,  at  10  a.m.  to  hold  a 
hearing  on  S.  640,  a  bill  to  regulate 
interstate  commerce  by  providing  for 
uniform  standards  of  liability  for 
harm  arising  out  of  general  aviation 
accidents. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

committee  on  labor  and  human  RESOURCES 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources 
and  the  Subcommittee  on  Oversight  of 
Government  Management  of  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Friday.  March  9.  1990. 
at  10  a.m.  for  a  joint  hearing  on 
Oversight  of  Implementation  of  the 
Clinical  Laboratory  Improvement  Act 
of  1988.' 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SUBCOMMITTEE  ON  MINERAL  RESOURCES 
DEVELOPMEWT  AND  PRODUCTION 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Mineral  Resources  Develop- 
ment and  Production  of  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  Friday,  March  9, 
1990,  1  p.m.,  for  a  hearing  to  receive 
testimony  concerning  S.  1908  and  H.R. 
737,  legislation  to  amend  the  Stock 
Raising  Homestead  Act;  and  S.  1805, 
legislation  to  authorize  the  Secretary 
of  the  Interior  to  reinstate  oil  and  gas 
lease  LA  033164. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES, 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources,  Transpor- 
tation, and  Infrastructure,  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Friday,  March  9,  be- 
ginning at  9:30  a.m.,  to  conduct  a  hear- 
ing on  Federal  participation  in  mag- 
netic levitation  transportation  sys- 
tems. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SCIENCE.  TECHNOLOGY.  AND 
SPACE 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  March  9,  1990,  at  9:30 
a.m.  to  hold  a  hearing  on  the  NASA 
fiscal  year  1991  budget  overview. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING,  AND  URBAN 
AFFAIRS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate  on  Friday, 
March  9,  1990,  at  10  a.m.  to  hold  hear- 
ings on  the  nomination  of  Robert 
Swan,  of  Utah,  to  be  a  member  of  the 
National  Credit  Union  Administration 
Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


coast  to  coast  in  a  record-setting  68 
minutes.  Yet  Wednesday's  descent 
meant  the  last  time  the  Blackbird 
would  be  allowed  to  fly. 

For  26  years,  this  twin-jet,  all  black 
plane  has  served  its  country  dutifully. 
The  Blackbird  has  flown  missions  over 
North  and  South  Vietnam  in  the 
1960's,  taking  photographs  and  gather- 
ing electronic  intelligence.  It  has 
watched  North  Korea's  military  build- 
up during  the  past  10  years  with  an 
eagle  eye.  And,  in  1986,  the  Blackbird 
brought  home  the  proof  of  the  United 
States  raid  on  Libya. 

The  Blackbird  has  literally  been  the 
ears  and  the  eyes  for  the  President 
and  his  national  security  advisers. 
Without  information  gathered  by  the 
Blackbird,  the  United  States  would 
not  have  know  about  certain  activities 
in  other  countries.  The  SR-71  Black- 
bird was  also  the  only  reconnaissance 
plane  able  to  penetrate  and  fly  over 
certain  territories,  thus  it  has  been  our 
country's  wings  as  well  as  our  eyes  and 
our  ears. 

The  Blackbird  is  a  class  act.  Anyone 
who's  ever  criticized  cost  overrun  or 
shaken  a  finger  at  a  defense  contrac- 
tor has  to  take  notice.  It's  a  plane  we 
are  retiring  that  broke  the  cross-coun- 
try speed  record,  not  a  plane  we  are 
test  flying.  Imagine  an  85-year-old 
man  running  a  4-minute  mile.  The 
Blackbird  is  an  anomaly.  It  deserves 
the  gracious  and  respectful  send-off  it 
received.  We  ought  to  tip  our  hats  to 
the  people  who  made  it.  the  people 
who  flew  it,  and  the  people  who  kept 
the  Blackbird  in  the  air. 

Rightfully,  the  SR-71  Blackbird  will 
be  nested  in  the  Smithsonian  Institu- 
tion's Air  and  Space  Museum.  There, 
people  from  around  the  country  will 
be  able  to  learn  of  its  importance  and 
its  contributions  to  the  Nation.  Im- 
mortalized in  the  museum,  the  Black- 
bird with  its  emblem  of  a  skunk  on  its 
tail— from  the  legendary  "Skunk 
Works"  in  Burbank,  CA,  where  it  was 
created— will  be  an  inspiration  of  what 
we  have  achieved  and  what  we  are  ca- 
pable of  achieving  in  the  future.  When 
it  was  created,  the  Blackbird  was  one 
of  the  most  magnanimous,  prestigious 
jobs  of  the  U.S.  Air  Force. 

Budget  cuts  may  have  forced  the 
Blackbird  out  of  the  air,  but  we  will 
never  forget  its  importance.  And 
though  the  eagle  is  our  country's 
mascot,  I  say  the  Blackbird  soars  close 
behind.* 


THE  BLACKBIRDS  GRACEFUL 
RETIREMENT 

•  Mr.  GORE.  Mr.  President,  in  an  era 
when  criticism  of  the  defense  industry 
is  routine,  it  was  heartening  to  see  the 
Air  Force's  SR-71  Blackbird  soar  to  its 
retirement  with  such  dignity  and 
grace.  The  March  6  swan  song  for  the 
SR-71  Blackbird  brought  emotions  of 
awe    and    sadness:    It    traveled    from 


Indeed,  I  have  visited  and  eaten  at 
many  schools  in  Minnesota  since  I  was 
elected  to  the  Senate  in  1978. 

We  have  seen  increasing  attention 
focused  on  the  School  Breakfast  Pro- 
gram over  the  past  few  years.  Many 
schoolteachers  have  told  me  how  diffi- 
cult it  is  to  teach  a  hungry  student 
who  has  not  had  breakfast.  However, 
many  school  districts  have  been  slow 
to  adopt  the  program.  Objections  to 
starting  up  a  breakfast  program,  how- 
ever well-intentioned,  affect  those 
least  able  to  bear  it— the  children. 

I  have  led  efforts  to  increase  school 
participation  in  the  School  Breakfast 
Program.  A  provision  I  offered  to  in- 
crease reimbursement  for  school 
breakfast  was  included  in  the  Hunger 
Prevention  Act  enacted  in  1988.  The 
Child  Nutrition  and  WIC  Reauthoriza- 
tion Act  of  1989,  which  I  coauthored, 
provided  funding  for  one-time  ex- 
penses in  starting  up  a  school  break- 
fast program.  These  funds  will  be 
awarded  to  States  on  a  competitive 
basis. 

It  is  fitting  that  we  take  a  few  mo- 
ments this  week  to  recognize  that  the 
School  Breakfast  Program  is  an  effec- 
tive and  important  nutrition  program. 
I  hope  that  educators  or  interested 
parents  would  ask  their  schools  to 
look  at  the  breakfast  program  and 
consider  participation.  I  will  continue 
to  lend  my  support  to  initiatives  that 
encourage  more  schools  to  offer  break- 
fast to  their  students.  The  federally 
funded  School  Breakfast  Program  has 
been  an  excellent  investment  in  pre- 
paring today's  children  to  be  tomor- 
row's strong,  healthy,  and  well-educat- 
ed leaders.* 


SCHOOL  BREAKFAST  WEEK 

•  Mr.  BOSCHWITZ.  Mr.  President, 
the  American  School  Food  Service  As- 
sociation has  designated  the  week  of 
March  4-10  as  "National  School 
Breakfast  Week. " 

As  the  senior  Republican  on  the  Nu- 
trition Subcommittee,  I  have  been  a 
strong  supporter  of  the  school  lunch 
and      school      breakfast      programs. 


THE  PRESIDENT'S 
TRANSPORTATION  PROPOSAL 

•  Mr.  KERREY.  Mr.  President,  yes- 
terday President  Bush  and  Secretary 
of  Transportation  Skinner  presented 
their  recommendations  for  a  national 
transportation  plan.  During  the  press 
conference  when  he  was  introducing 
the  President,  Secretary  Skinner  se- 
lected a  sports  analogy  to  describe  the 
plan: 

This  is  the  end  of  the  first  quarter,  he 
said,  I  was  going  to  say  it  was  the  end  of  the 
first  inning,  but  knowing  the  President's 
feelings  about  that  subject  I  didn't. 

Given  the  status  of  baseball  at  the 
moment  it  would  have  been  a  much 
more  apt  metaphor.  This  is  a  plan 
where  there  is  no  action  and  lots  of 
words.  It  is  a  plan  which  calls  for  the 
Federal  Government  to  continue  a 
decade  long  squeeze  play  on  the  States 
and  locals.  It  is  a  plan  that  would  have 
a  devastating  impact  on  rural  States 
like  Nebraska.  It  is  a  plan  that  re- 
minds me  of  a  third  base  coach  signal- 
ing his  batter. 

Mr.  President,  the  most  telling  thing 
about  this  plan  is  w-hat  it  almost  was. 
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It  may  become  the  defming  descrip- 
tion of  President  Bush's  leadership 
The  administration  that  almost  was. 

In  Its  ongmal  form,  before  political 
polls  revealed  that  user  fees  and  in 
creased  State  taxes  were  more  benefi 
cial  to  the  President,  the  plan  calh-d 
for  a  much  stronger  Federal  partner. 
In  the  original  plan  f*resident  Bush 
was  to  say: 

U  is  an  ambitious  action  oriented  agenda 
for  reshaping  our  Nations  tran.sportati<iri 
system  to  meet  the  needs  of  the  twenty  firsi 
century 

Unfortunately,  the  plan  was  cooked 
by  pollsters  who  are  nuiding  America 
today   The  plan  was  placed  upon  their 
stove    and    simmered    until    the    Presi 
dents  words  were  reduced  to  this; 

It  will  help  our  tran.sporlalion  system 
meet  the  needs  of  the  twenty-first  century 

In  fact  this  may  be  truth  in  advertis 
in«  The  plan  may  help  •  •  '  but  it  will 
not     provide    our    children    with    the 
transportation     system     our     parents 
(iave  us. 

Here  is  the  rough  outline  of  the 
plan: 

Highways  A  decreased  federal  role  with 
increased  State  and  local  share  The  feds 
will  even  be  requiring  States  to  develop  in 
frastructure  management  plan.-.  tH-fore  aid 
will  be  given  Translation.  Less  money  witli 
more  strings  attached  For  those  communi 
ties  that  are  not  on  one  of  the  designated 
high  use  routes— in  other  words,  most  rural 
states     no  help  is  on  the  way 

Aviation  A  slightly  more  ambitious  effort 
including  the  much  needed  completion  of 
the  upgrading  of  air  traffic  control  systems 
Still  the  financing  formula  is  the  same:  Let 
the  locals  do  the  lifting 

Mass  Transit  The  Bush  administration  is 
a  no  show  The  Feds  will  dramatical! > 
reduce  their  contribution  while  a.'-kiru; 
States  and  locals  to  increase  their  share 

Rail  We  will  end  .^mtrak  subsidies 

Further,  the  Bush  administration  is 
proposing  no  significant  spend  down 
of  the  highway  trusts  which  they  are 
using  to  reduce  the  Federal  deficit 
Rather  than  looking  to  the  future  and 
calling  upon  Americans  to  invest  in  it. 
the  President  again  has  looked  to  the 
present  and  told  us  to  grab  all  we 
can.* 


SOVIET  JEWISH  EMIGRATION 
•  Mr  BOND  Mr  President,  in  the 
past  several  months,  the  Soviet  Union 
under  Mikhail  Gorbachev  has  made 
great  strides  toward  opening  their  so- 
ciety and  improving  their  record  on 
human  rights. 

One  issue  on  which  we  all  have  been 
gratified  to  see  some  movement  is  the 
area  of  Jewish  emigration.  In  recent 
months,  thousands  of  Soviet  Jews 
have  been  given  permission  to  leave 
Unfortunately.  the  millions  who 
remain  .n  the  Soviet  Union  are  not 
free  from  harassment  With  the  new 
freedom  to  speak  freely,  old  ethnic 
conflicts  are  resurfacing  Outraged  by 
their  current  economic  situation, 
many   Russian   nationalist   groups  are 


turning    to    the    traditional   .scapegoat, 
the  Jew. 

In  the  preglasnost  era  the  party  sup 
ported  and  encouraged  anti-Semitism 
However,  while  the  practice  of  Juda- 
ism wa.s  prohibited  b>  the  state,  anti 
Semitism  by  the  ma-sses  was  controlled 
and  suppressed  through  limitations  on 
free  expre.ssion.  Now  under  glasnost. 
all  control  has  been  removed. 

Anti-Semitic  groups  have  taken  root 
throughout  the  Soviet  Union.  Groups 
such  as  Pamyat  have  harassed  and 
threatened  Jewish  citizens  with  pam- 
phlets warning  of  pogroms.  With  the 
Soviet  Government  s  recent  failure  to 
protect  the  lives  of  Armenians  in 
Baku,  many  Soviet  Jews  fear  for  their 
lives.  Some  have  already  been  beaten 
and  killed  by  Pamyat  thugs  and  most 
have  been  harassed  The  Soviet  Gov- 
ernment does  not  appear  to  be  directly 
responsible  for  thus  anli  Semitic  be- 
havior, but  It  continues  to  tolerate 
groups  like  Pamyat  and  to  sanction 
groups  with  anti-Semitic  platforms. 

It  IS  time  for  the  Soviet  Government 
to  accept  the  responsibilities  that 
follow  democratic  reforms,  and  take 
active  steps  to  end  this  anti  Semitic 
behavior.  I*resident  Gorbachev  must 
begin  by  publicly  condemning  anti 
Semitism  and  providing  every  Soviet 
Jewish  citizen  the  opportunity  to  prac- 
tice their  religion  or.  if  they  wish,  to 
emigrate.  The  Soviet  Union  cannot 
just  ignore  this  grave  situation,  action 
must  be  taken. 

Though  the  Soviets  have  made  sig 
nificant   progress  toward  allowing  free 
emigration,  there  are  still  some  signifi 
cant   prnbU-ms  which   must    not   be   ig- 
nored 

Since  1987.  I  have  been  writing  let- 
ters on  behalf  of  Vladimir  Raiz.  a 
Soviet  Jewish  citizen.  For  the  past  17 
years.  Mr  Raiz,  a  molecular  biologist 
who  was  never  involved  m  classified 
work,  has  been  denied  an  exit  visa 
from  the  Soviet  Union  due  to  his  al 
leged  exposure  to  state  secrets  some  25 
years  ago  The  Soviet  Government  has 
denied  emigration  freedoms  to  several 
other  Jewish  citizens  on  the  basis  of 
national  security  as  well.  In  most 
cases,  these  Soviet  Jews,  known  as  re 
fuseniks.  were  exposed  to  so-called 
state  secrets  many  years  earlier  and 
could  not  possibly  pose  a  threat  to 
Soviet  national  security. 

Currently,  legislation  is  pending 
before  the  Supreme  Soviet  that  would 
limit  to  5  years  the  amount  of  time 
persons  with  access  to  state  secrets 
may  be  denied  permission  to  emigrate. 
If  passed  this  legislation  would  resolve 
nearly  all  cases  involving  refuseniks  — 
including  Vladimir  Raiz  who  have 
been  denied  exit  visas  for  over  5  years. 
However,  the  Supreme  Soviet  has 
failed  to  even  consider  this  bill  The 
Soviets  must  take  action  to  free  all  re- 
fuseniks:  and  we  in  the  United  States 
must  not  forget  them  in  our  haste  to 


move  forward  with  new  trade  and  eco- 
nomic relationships  with  the  Soviets. 

Recently,  we  have  seen  another 
problem  arise  for  Soviet  Jews.  The 
Soviet  Union,  succumbing  to  heavy 
pressure  from  Arab  nations,  refused  to 
permit  El  AI  Airline  direct  flights  be- 
tween Mo.scow  and  Tel  Aviv.  This  deci- 
sion was  made  despite  an  earlier  agree- 
ment reached  in  December  between  El 
Al  and  the  Soviet  airline  Aeroflot  al- 
lowing for  direct  flights  from  Moscow 
to  Tel  Aviv.  Sources  have  indicated 
that  more  than  1  million  Jews  in  the 
Soviet  Union  have  begun  the  emigra- 
tion proce.ss  and  over  300,000  are  ready 
to  emigrate,  but  with  waiting  lists  up 
to  a  year  long  for  departing  flights, 
the  ban  on  direct  flights  will  mean 
that  15.000  to  20.000  Soviet  Jews  with 
permission  to  leave  will  be  unable  to 
do  so.  Every  Member  of  this  Senate 
has  signed  a  letter  to  President  Gorba- 
chev urging  him  to  implement  the  air- 
line agreement.  Doing  so  would  enable 
more  than  700  Jewish  emigrants  to 
leave  the  Soviet  Union  each  day.  But 
as  of  yet.  Gorbachev  and  the  Soviet 
Government  continue  to  block  direct 
El  Al  flights  thus  instilling  in  thou- 
sands of  Soviet  Jews  the  very  real  fear 
that  progress  in  the  Soviet  Union  will 
be  reversed  and  they  will  be  trapped  in 
that  country 

Mr.  President,  these  are  very  real 
concerns  and  we  must  not  ignore  them 
especially  as  we  consider  proposals  to 
waive  or  repeal  the  Jackson- Vanik 
amendment.  I  urge  my  colleagues  to 
continue  their  critical  efforts  to  make 
our  concerns  known  to  President  Gor- 
bachev and  more  importantly.  I  urge 
President  Bush  to  continue  to  make 
Soviet  Jewish  emigration  a  top  priori- 
ty in  all  bilateral  talks.* 


ANTI-SEMITISM  IN  THE  SOVIET 
UNION 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  want  to  speak  about  the  recent 
and  troubling  upsurge  of  anti-Semi- 
tism in  the  Soviet  Union.  I  would  ask 
Senators  to  use  every  opportunity  and 
contact  with  the  Soviets  to  urge  the 
Soviet  leadership  to  take  immediate 
steps  to  condemn  and  combat  these 
outbreaks,  and  to  assure  that  Soviet 
laws  on  ethnic  incitement  are  fully  en- 
forced. 

Although  anti-Semitism  has  always 
existed  in  Soviet  society,  increasingly 
open  expression  of  anti-semitism  ap- 
pears to  be  one  of  the  undesirable  by- 
products of  President  Gorbachev's 
glasnost.  Increased  freedom  of  expres- 
sion has  allowed  groups  and  individ- 
uals who  hold  anti-Semitic  views  to 
come  into  the  open  and  spread  their 
vicious  message  of  hate.  Recent  news 
articles  as  well  as  firsthand  reports 
from  refuseniks  and  Soviet  emigres 
give  us  a  chilling  account  of  worsening 
anti-Semitism  giving  rise  to  fears  of  re- 
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newed pogroms.  Many  Soviet  Jews 
presently  believe  that  the  growing 
anti-Semitism  poses  a  real  threat  to 
their  safety,  security  and  well-being. 

It  is  my  understanding  that  most 
anti-Semitism  stems  from  individuals 
and  groups  espousing  nationalist  and 
chauvinistic  themes.  While  Pamyat 
(Memory)  is  the  best  known  of  these 
groups,  it  is  not  the  only  one.  In  gener- 
al, anti-Semitism  comes  from  those 
people  who  support  conservative,  na- 
tionalistic, and  chauvinistic  causes  and 
ideologies.  They  have  been  able  to 
spread  their  vicious  message  of  hate 
through  segments  of  the  press  con- 
trolled by  conservatives.  In  addition, 
conservatives  who  oppose  President 
Gorbachev's  policies  have  probably 
sought  to  encourage  those  who 
espouse  anti-Semitism  to  serve  their 
own  political  ends  and  to  make  life 
harder  for  Gorbachev  and  his  allies. 

It  appears  that  even  in  the  last  few 
weeks,  reports  of  anti-Semitism  have 
grown.  Analysts  attribute  this  to  a 
number  of  factors.  These  include  in- 
creasing political  and  economic  insta- 
bility in  the  Soviet  Union,  creating  a 
need  for  scapegoats,  growing  inter- 
ethnic  tensions  in  the  Soviet  Union, 
and  the  pogroms  against  Armenians 
living  in  Azerbaijan.  In  addition,  real 
uncertainty  about  the  future  political 
situation  in  the  Soviet  Union,  and  the 
large  upsurge  in  Jewish  emigration, 
have  given  rise  to  the  argument  that 
Jews  enjoy  special  privileges. 

Fortunately,  there  is  little  evidence 
that  the  present  Soviet  leadership 
either  supports  or  has  encouraged  the 
iictivities  of  Pamyat  or  other  organiza- 
tions. In  fact,  Soviet  authorities  in 
Odessa  recently  issued  a  warning  to 
leaders  of  popular  front  and  ethnic  as- 
sociations that  fanning  racial  hatred  is 
a  crime  punishable  by  imprisonment. 

In  fact,  I  am  heartened  by  the  news 
that  prosecutors  in  Moscow  have 
begun  a  criminal  investigation  into  the 
activities  of  Pamyat  for  its  alleged 
anti-Semitism  actions.  According  to 
Tass.  the  proceedings  were  started  be- 
cause of  a  Pamyat  statement  pub- 
lished in  a  small  newspaper  which 
called  for  a  program  to  dezionize  the 
country. 

However,  it  appears  that  some  in  the 
Party  apparatus  and  the  government 
bureaucracy  who  oppose  Gorbachev's 
policies  have  been  willing  to  tolerate 
or  give  tacit  encouragement  to  these 
groups.  For  instance,  while  some 
Jewish  groups  seeking  access  to  meet- 
ing halls  have  been  denied  permission 
to  use  them,  Pamyat  and  other  such 
groups  have  succeeded  in  obtaining 
permission. 

The  recent  occurrence  of  several 
high  profile  anti-Semitism  events  has 
heightened  Soviet  Jews'  fears  about 
safety.  For  instance,  a  Moscow  writers 
meeting  on  January  16  was  disrupted 
by  a  gang  of  intruders  who  broke  in 
and  shouted,  "Yids,  get  out  to  your 


Israel"  and  "Russia's  Jewish  question 
must  be  raised  at  the  appropriate 
level."  The  intruders  then  invited  the 
audience  of  liberal  writers  to  be 
punched  by  some  of  the  intruders'  30 
colleagues.  After  the  interchange,  the 
intruders  made  a  leisurely  exit  with 
little  interference  from  the  police. 

Further,  anti-Semitism  has  been 
used  as  an  election  tactic  in  some  of 
the  local  election  campaigns  now  un- 
derway. Recently,  in  a  debate  of  candi- 
dates for  the  Russian  Republic  Parlia- 
ment, a  member  of  the  audience 
talked  of  fears  about  the  growth  of 
anti-Semitic  agitation  in  the  name  of 
Russian  nationalism.  One  of  the  candi- 
dates drew  applause  and  laughter 
from  the  audience  when  he  noted  that 
the  name  of  the  person  with  the  griev- 
ance was  Lieberman. 

In  Leningrad,  members  of  Pamyat 
and  other  nationalist  groups  have 
been  reported  openly  picketing  a 
subway  station  shouting  anti-Semitic 
slogans  and  threatening  to  harm  Jews. 
Some  Jews  there  allege  that  these  ac- 
tivities are  being  tacitly  sanctioned  by 
Communist  authorities  eager  to  ex- 
ploit anti-Semitism  to  shore  up  their 
eroding  power  base.  And.  in  a  Novem- 
ber issue  of  Ogonyok.  a  progressive 
weekly  magazine,  there  was  a  tran- 
script of  a  meeting  of  the  national 
writers  union  in  which  the  Jews  were 
compared  to  a  virus  that  was  metasta- 
sizing. 

Finally,  rumors  of  a  pogrom  to  occur 
on  May  5  have  circulated  in  Moscow, 
and  dates  for  pogroms  in  other  cities 
have  been  mentioned  as  well. 

These  reports  are  extremely  serious, 
and  we  must  actively  make  the  Soviets 
aware  of  our  deep  concern.  I  urge  my 
colleagues  to  express  their  opposition 
to  these  practices  at  every  opportunity 
and  urge  Soviet  officials  to  publicly 
oppose  behavior  of  this  type  and  let  it 
be  known  that  the  law  will  be  en- 
forced. 

I  ask  that  a  copy  of  various  articles 
on  the  subject  of  anti-Semitism  in  the 
Soviet  Union  be  included  in  the 
Record  following  these  remarks. 

The  material  follows: 

(FYom  The  New  York  Times.  Feb.  2.  1990] 

Anxiety  Over  Anti-Semitism  Spurs  Soviet 

Warning  on  Hate 

(By  Francis  X.  Clines) 

Moscow.  Feb.  1— Renewed  anxiety  that 
anti-Semitism  is  surging  once  more  in  the 
Soviet  Union  has  prompted  Government  of- 
ficials to  start  cautioning  nationalist  and 
ethnic  organizations  against  provocations 
toward  hatred  and  pogroms. 

The  unusual  warning  that  fanning  racial 
hatred  is  a  crime  punished  by  imprisonment 
was  issued  this  week  by  the  authorities  in 
Odessa,  once  a  major  center  of  Jewish  life. 
to  leaders  of  popular  front  and  ethnic  asso- 
ciations as  a  wave  of  fear  and  rumors  of  po- 
groms swept  through  Soviet  Jewish  circles 
across  the  country. 

The  latest  anxiety  is  focused  on  a  number 
of  recent  events,  notably  the  disruption  of  a 
Moscow  writers'  meeting  Jan.  18  by  a  gang 
of  intruders  campaigning  for  local  elections 


who  demanded:  'Yids.  get  out  to  your 
Israel!" 

"Russia's  Jewish  question  mst  be  raised  at 
the  appropriate  level."  one  of  the  intruders 
shouted  through  a  bullhorn,  inviting  the 
stunned  audience  of  Moscow's  more  liberal 
writers  to  come  forward  and  be  punched  by 
some  of  his  30  colleagues.  After  the  ha- 
rangue and  a  scuffle,  they  made  a  leisurely 
exit  from  the  capital's  main  writers'  head- 
quarters with  little  interference  from  the 
police. 

Other  events  listed  by  fearful  Jews  in- 
clude openly  anti-Semitic  agitation  reported 
in  centers  like  Leningrad  and  in  various 
local  election  campaigns,  and  the  rapidly 
rising  tide  of  ethnic  chauvinism  that  has 
the  Government  of  President  Mikhail  S. 
Gorbachev  in  crisis. 

Most  particularly  Jews  have  noted  the 
recent  experience  of  the  violence  in  Azerbai- 
jan, where  the  central  Government  waited  a 
week  before  storming  Baku  to  rescue  Arme- 
nians who  were  victims  of  a  pogrom.  Jews 
say  they  were  not  targets  of  that  violence, 
but  the  20.000  Jews  living  in  Baku  now  want 
to  leave  because  of  their  fears  of  the  major- 
ity's strident  separatism. 

ATTEMPTS  TO  EMIGRATE 

It  is  not  known  how  many  people  in  the 
Soviet  Union  consider  themselves  Jews, 
since  some  traditionally  sought  to  conceal 
the  fact  to  avoid  the  penalties  of  bias.  Offi- 
cial estimates  now  are  fewer  than  1.5  mil- 
lion, although  consular  officials  have  been 
reporting  lately  that  more  Soviet  citizens 
have  come  forward  Intent  on  proving  their 
Jewish  ancestry  in  an  attempt  to  emigrate. 

■With  Government  tolerance  of  Jews  grow- 
ing along  with  freedom  of  expression  and 
movement,  increasing  numbers  are  using 
the  freedom  to  opt  out  of  this  economically 
depressed  nation,  with  a  record  outflow  of 
scores  of  thousands  heading  this  year  to 
Israel. 

Regular  fears  of  anti-Semitic  oppression, 
bolstered  by  the  experience  of  actual  po- 
groms, have  been  a  fact  of  life  for  Russian 
Jews  for  centuries.  In  the  Gorbachev  era  of 
freer  speech  for  the  common  citizen,  formal 
anti-Semitic  crackdowns  have  not  been  seen, 
although  Jews  say  the  nation's  institutional 
bias  at  universities  and  other  establishment 
centers  is  as  ingrained  as  ever. 

LOCAL  HATE  GROUPS 

What  is  new  in  the  latest  cycle  of  fear  is 
that  It  has  come  to  be  fed  more  by  local 
hate  groups  as  political  initiative  has 
become  decentralized  and  once-suppressed 
ethnic  prides  and  enmities  revive. 

With  local  election  campaigns  now  under 
way  in  many  places  in  the  nations  latest 
step  toward  democratization,  anti-Semitism 
can  be  witnessed  as  an  electioneering  ingre- 
dient of  some  campaigns.  For  example,  the 
other  night  in  a  debate  of  Moscow  candi- 
dates for  the  Russian  Republic  Parliament, 
the  hall  resonated  with  enthusiasm  for  Rus- 
sian nationalists  and  their  sense  of  griev- 
ance at  the  hands  of  minority  groups.  One 
candidate.  Viktor  I.  Anpilov.  drew  laughter 
and  applause  with  his  response  to  a  voter's 
statement  about  fears  about  the  growth  of 
anti-Semitic  agitation  in  the  name  of  Rus- 
sian nationalism.  The  candidate  responded 
by  merely  noting  the  voter's  name. 

■Llberman."  said  the  candidate,  looking 
out  at  the  crowd  while  denying  being  anti- 
Semitic  himself. 

Such  incidents  feed  the  surge  of  pogrom 
rumors,  which,  as  in  the  past,  bristle  with 
very  specific  predictions  among  the  nation's 
Jews. 
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Fur  txamplf  tho  date  of  Mav  5  a.s  the  be 
KinniriK  q\  the  feared  pogrom  i.s  widely 
quoted  not  only  m  the  anxious  Kos-sip  flood- 
iriK  Jewish  circles  but  late!> .  in  a  fe\*  news 
account.s  and  Government  warnings  against 
poKrom.s.  warning  'hat  >onv  Jewish  leaders 
are  suspected  of  being  anti  Semitic  signals 

Why  IS  a  warning  is-sued  in  Odessa 
where  there  are  so  few  Jews,  and  not  in 
Moscow,  where  the  Jews  are''  asked  Mik 
hall  Gorbachev  co-chairman  of  Vaad.  a  na 
tional  umbrella  organization  of  Jewish  cul 
lure  and  social  groups  He  said  the  first  seri- 
ous mention  of  the  anti  Semitism  problem 
in  Moscow  where  there  are  200.000  Jews, 
occurred  today  in  the  capital  newspaper 
Moskovskaya  Pravda.  It  published  a  long 
essay  entitled  On  the  Difficult  Jewish 
Question.  a  headline  that  Mr  Chlenov 
considered  provocative 

The  long  article  wis  by  Valery  Rabino- 
vich.  a  Jewish  scholar  who  .said  the  history 
of  the  nations  anti-Semitism  was  rooted  in 
•'disgusting"  notions  tailored  for  naive" 
citizens. 

The  essay  was  a  response  to  a  Muscovite 
who  wrote  My  granddaughter  is  crying 
Women  are  afraid  to  go  out  shopping. 
Filthy  rumors  are  spreading  about  Jewish 
pogroms.  Why  are  the  papers  silent'  Why  is 
there  no  word  from  Moscow  authorities''" 

OPPOSITION  CRITICIZED 

Opposition  minority  members  of  the  na 
tional  congress  have  criticized  the  police  as 
passive  and  even  sympathetic  in  the  face  of 
repeated  violations  of  the  law  banning  the 
fomenting  of  ethnic  hatred.  Last  autumn. 
Famyat.  the  Russian  chauvinist  group 
whose  adherents  often  espouse  anti-Semi 
tism.  managed  to  hold  one  of  the  rare  public 
rallies  allowed  in  Red  Square,  broadcasting 
its  militant  complaints  while  the  police 
stood  by 

We  have  experienced  these  fears  before. 
but  the  panic  this  time  is  far  stronger.  '  Mr. 
Chlenov  said,  and  the  panic  itself  is  dan 
gerous  because  it  can  help  bring  on  po- 
groms. "  he  added,  saying  Kremlin  leaders 
should  openly  discuss  the  problem  before 
violent  incidents  occur. 

He  said  the  current  widening  exodus  of 
Soviet  Jews  to  Israel  was  not  a  factor  in  the 
situation.  Anti-Semitism  is  a  reaction  not 
to  Jews,  but  to  the  inner  crisis  of  Russian 
society."  he  declared. 

The  wave  of  fear  thus  far  is  rooted  more 
in  the  reports  of  increasingly  brazen  behav 
lor  of  anti-Semites  rather  than  m  any  spe- 
cific incidents  of  bodily  harm  The  raid  on 
the  writers'  union  wa:s  tape  recorded  and 
has  made  for  chiling  retelling  among  Jews. 
A  man  who  Identified  himself  as  Smirnov 
shouted  Comrade  Jews  leave  the  hall' 
Were  the  masters  of  the  country  The 
pogrom  will  come  in  a  few  months! 

One  Jewish  resident  Polina  K  P'.pstein. 
said  the  level  of  fear  was  considerable,  with 
her  neighbors  telling  tales  of  new  Pamyal 
members  having  to  supply  names  and  ad 
dresses  of  at  least  four  Jews  to  their  leaders. 
We  are  preparing  for  a  night  of  the  long 
knives,    she  said 

In  Lx'ningrad.  members  of  Pamyat  and 
other  nationalist  groups  have  t)een  reported 
openly  picketing  a  subway  station,  shouting 
anti-S«'mitic  slogans  and  threatening  to 
harm  Jews  Some  Jewish  residents  content 
the  activities  are  quietly  sanctioned  by  local 
Communist  leaders  they  say  are  interested 
m  exploiting  anti  Semitism  and  the  nation 
alist  issue  as  a  way  to  shore  up  the  local 
party  s  eroding  popular  support 

Roman  E  Kreikhin.  a  Jewish  resident 
here  who  is  trying  to  help  friend.s  and  rela 


tives  arriving  from  Haku.  .said  itiat  so  many 
Jews  are  m  transit  in  the  nation  and  carry 
ing  their  major  possessKjns  with  them  that 
the  fear  of  thievery  has  grown.  Moscow  is 
terrible  and  getting  worse  as  more  Jews 
head  here.  "  he  said.  They  are  easy  victims 
and  racketeers  watch  the  Israeli  Consulate 
and  try  to  steal  their  visas  and  demand 
ransom." 

One  Jewish  area  in  a  cooperative  apart- 
ment house  near  Moscow's  Leningrad 
market  was  reported  to  have  been  so  fearful 
from  pogrom  rumors  that  they  have  re- 
quested and  been  receiving  extra  police  pa- 
trols. 

Jewish  leaders  have  been  debating  wheth- 
er to  attempt  to  present  a  complaint  to  Sec- 
retary of  State  James  A  Baker  3d  when  he 
visits  here  next  week  and  urge  him  to  prod 
Soviet  leaders  to  speak  out  on  the  problem 

Soviet  Jews  Become  Focus  of  West  Bank 
Controversy 

(By  Sergei  Shargorodsky ) 

.Ariel.  Occupied  West  Bank.— Only  a  few- 
score  Soviet  Jews  have  settled  in  the  occu 
pied  West  Bank  since  the  new  immigration 
wave  began,  but  their  presence  has  drawn 
an  outcry  from  the  Arab  world  and  aroused 
US  concern. 

New  arrivals  say  they  fled  anti-Semitism 
and  did  not  come  here  to  make  a  political 
statement. 

I  did  not  find  any  difference  between  the 
(occupied)  territories  and  Tel  Aviv,"  said 
Kira  Nefyodova.  a  short,  bespectacled  Len- 
ingrad chemist.  I'm  very  far  from  politics.  I 
don't  want  anybody  to  think  that  I'm 
making  a  political  move.  ' 

Alex  Yankevitch.  a  construction  engineer, 
and  his  wife  Liuba.  recalled  finding  a  big 
yellow  Star  of  David  painted  on  their  door 
in  Leningrad  one  morning,  the  work  of  an 
anti-Semite 

And  what  can  I  do  in  Leningrad  when 
the  pogrom  starts?  I  can  stand  near  my  door 
and  wait  for  the  killers.'  he  recalled,  his  lips 
trembling  Here,  the  Jewish  army  will 
defend  me  and  my  family.  ' 

Even  so.  Palestinians  view  the  presence  of 
such  Soviet  emigres  in  Ariel,  a  hilltop  settle- 
ment 25  miles  north  of  Jeru.salem,  as  a  po- 
tential threat  to  their  own  survival 

In  a  protest  to  Western  consulates.  25 
prominent  Palestinians  said  up  to  1  million 
Soviet  Jews  could  come  to  Israel  and  that 
settlement  of  Soviets  in  the  occupied  lands 
could  undermine  the  peace  process  and  put 
further  strain  on  limited  housing  and  jobs, 
forcing  Palestinians  to  leave. 

In  Cairo  on  Saturday.  Palestinian  Libera 
tion  Organization  Chief  'Yasser  Arafat 
asked  the  Soviet  Union  not  to  allow  Soviet 
Jews  to  emigrate  if  they  are  going  to  settle 
in  occupied  territories. 

Jordan  s  King  Hu.ssein  told  The  Jordan 
Times  that  .settlement  in  the  territories  was 

a  .serious  and  pending  danger  to  stability 
in  the  region 

Criticism  also  came  from  Egypt,  the  only 
.Arab  state  to  have  a  peace  treaty  with 
Israel 

Writing  in  the  English  language  Daily 
Mail.  Cairo's  former  chief  UN  delegate 
.Ahmed  Tewfik  Khalil.  accused  the  .Amen 
cans  and  Soviets  of  colluding  against  Pales- 
tinians by  failing  to  stop  Jewish  immigrants 
from  settling  in  the  disputed  lands 

Are  we  really  .seeking  a  just  and  durable 
peace,  or  is  detente  between  the  superpow 
ers  inadvertently  sowing  the  seeds  of  a  new 
conflict  m  the  Holy  Land'  Khalil  wrote. 


IKrom  the  New  "^'ork  Times.  Jan.  25.  19901 

A  Feah  of  Pogroms  Haunts  Soviet  Jews 
(By  William  Korey) 

At  the  historic  Congre.ss  of  Jewish  Organi 
zations  held  in  Mo.scow  in  December,  the 
most  talked  about  worry  was  the  real  possi- 
bility of  pogroms  in  the  near  future  This 
month's  slaughter  of  Aremenians  by  Azer 
baijanis  in  Baku,  which  has  repeatedly  been 
described  as  a  pogrom,  suggests  that  during 
the  nationalist  unrest  across  the  Soviet 
Union  Jews  could  again  become  mob  vie 
tims.  Thus,  Jews,  recalling  the  bad  old  czar 
isl  days,  are  particularly  worried  by  the 
Kremlin  s  continued  cold  sili-iue  about  their 
fears. 

When  delegates  from  126  Jewish  cultural 
organizations  in  70  cities  assembled,  the 
most  important  speech  stressed  a  sharp  up 
surge  of  public  anti-Semitism,"  which  is  the 
flip  side  of  glasnost. 

Severe  economic  dislocations  and  political 
instability,  the  analysis  noted,  aggravate 
tensions  and  permit  the  Jew  to  be  ;i  scai)e 
goal  for  the  problems  of  perestroika 

Documentation  was  not  difficult  to  cotne 
by;  more  than  50  desecrations  of  .Jewish 
cemeteries,  some  1.000  anti  Semitic  rallies, 
and  vitriolic  hate  leaflets  in  the  thousands 
distributed  everywhere.  Moreover,  some  60 
goons  from  Pamyat.  a  chauvinist  Russian 
national  movement,  greeted  the  delegates 
with  cries  of    'Vid!'   and    Jewish  prostitute!" 

Beyond  these  hatespewmg  vulgarities, 
and  reinforcing  them,  is  the  defense  and 
promotion  of  Pamyal  and  anti  Jewish 
stereotypes  by  prominent  and  conservatue 
nationalist  publications. 

Then.  too.  there  are  newly  formed  patriot 
ic  and  religious  organizations  that  would  os 
tracize  the  Jew  as  alien"  and  cosmopoli- 
tan" (a  resurrected  Stalinisl  era  code  word 
meaning  traitor '».  and  populist  iiovelists 
fill  their  books  and  essays  with  flagrant  ap 
peals  to  bigotry. 

Only  the  Young  Communist  League  news- 
paper has  earned  a  Cassandra  like  warning 
Written  by  the  Lithuanian  Jewish  writer 
Grigory  Kanovich.  a  member  of  the  Con- 
gress of  Peoples  Deputies,  the  article  de- 
.scribed     clouds   of    pogroms  gathering 

over  our  heads   "  He  expressed  dismay  that 
as  this  incitement   to  murder  takes  place 
before    the    eyes    of    all."    the    authorities 
Ignore  the  thugs  and  inciters 

From  President  Mikhail  Gorbachev  not  a 
single  word  has  come  no  repudiation  of 
Pamyat  or  of  omnipresent  Jew  baiting  Last 
year,  when  Mr  Kanovich.  joined  by  two 
members  of  the  Academy  of  Sciences.  V'ltaly 
Ginzburg  and  Oleg  Gazenko.  submitted  to 
the  presidium  of  the  Congress  of  People's 
Deputies  a  petition  calling  for  a  condemna 
lion  of  anti-Semitism,  and  for  creating  a 
special  committee  to  follow  up  on  the  i.ssue. 
the  petition  was  buried 

Even  though  the  petition  was  signed  by 
more  than  200  deputies,  and  Mr  Kanovich 
IS  reported  to  have  conferred  briefly  with 
Mr  Gorbachev  on  three  occasions,  urging 
him  to  make  the  appeal  known  to  the  Con- 
gre.ss. not  only  was  it  not  brought  before  the 
Congre.ss.  it  was  stricken  from  the  list  of  pe- 
titions submitted  to  the  presidium. 

It  IS  not  that  Soviet  prosecutors  are 
unware  of  Pamvat  s  provocations.  In  one  in- 
stance. Pamyat  s  chief  was  summoned  by 
the  KGB    and  warned  against  stirring  up 

national  hatred'  In  another,  the  Lenin 
grad  city  public  prosecutor  said  he  had 
brought  an  end  to  Pamyat  s  numerous  ral- 
lies in  one  of  the  public  parks  becau.se  they 
violated  the  Soviet  Constitution    Yel  no  ar 
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rests have  been  forthcoming  anywhere  and 
Pamyafs  provocations  remain  undimin- 
ished 

The  absence  of  any  official  public  denun- 
ciation is  especially  disturbing.  When  anti- 
Jewish  pogroms  seemed  to  loom  on  the  hori- 
zon in  1918,  Lenin,  the  founder  of  the  Soviet 
state,  personally  drafted  the  language  in  a 
decree  requiring  that  '  pogromists  and  per- 
sons inciting  to  pogroms  be  outlawed.  " 
lAter.  in  a  historic  address  broadcast  to  the 
Ru.ssian  people.  Lenin  cried:  "Shame  on 
those  who  foment  hatred  toward  the  Jews." 

President  Gorbachev,  glasnost's  great  ad- 
vocate, ha-s  repeatedly  insisted  that  he 
draws  his  inspiration  from  Lenin.  He  could 
lake  a  leaf  from  his  mentor's  book  by  now 
forcefully  expressing  humane  concern.  It 
could  even  prove  helpful  to  his  program  of 
perestroika.  Certainly,  he  must  be  aware 
that  his  enemies  on  the  right  have  no  hesi- 
tancy in  exploiting  anti-Semitism  in  their 
attempts  to  turn  back  the  clock, 

I  William  Korey  is  director  of  internation- 
al policy  research  for  B'nai  B'rith.) 

(From  the  Washington  Po.st.  Feb,  18.  1990] 

Anti-Semitism  The  Return  of  a  Russian 

Nightmare 

(The  following  e.ssay  represents  the  sharp- 
est public  crilcism  to  date  by  a  senior  Soviet 
official  of  the  growing  anti-semitism  in  the 
Soviet  Union.  It  wa.s  written  by  Vitalii  Gol- 
dansku,  a  prominent  Soviet  scientist  and  di- 
rector of  the  Semenov  Institute  of  Chemical 
Physics  of  the  Soviet  Academy  of  Sciences, 
Goldansku  is  a  member  of  the  Council  of 
Peoples  Deputies  and  the  foreign  relations 
committee  of  the  Supreme  Soviet,  He  wrote 
the  following  essay  in  English,  with  editing 
a-ssislance  from  John  P.  Holdren.  a  profes- 
sor of  energy  and  resources  at  the  Universi- 
ty of  California  at  Berkeley,) 

(By  Vitalii  I,  Goldanskii) 

Supporters  of  President  Gorbachev's  per- 
estroika are  increasingly  alarmed  by  the 
possibility  that  this  program  of  restructur- 
ing and  reforms  may  collapse.  Should  this 
occur -and  it  cannot  be  ruled  out  even  in 
the  near  future— it  would  be  a  disaster  not 
only  for  the  Soviet  Union  but  for  all  hu- 
mankind. 

Many  of  the  difficulties  being  encoun- 
tered by  perestroika  are  well  known  outside 
the  Soviet  Union,  as  are  some  of  the  poten- 
tial consequences  if  perestroika  fails.  But 
too  little  attention  has  been  given,  until 
now.  to  the  special  dangers  posed  by  the 
growing  aggressiveness  in  the  Soviet  Union 
of  extreme  right-wing  virulently  anti-semit- 
ic  groups  that  seek  to  subvert  perestroika. 
to  blame  the  country's  past  and  present 
problems  on  the  Jews,  and  (as  some  of  their 
propaganda  states  explicitly)  to  "finish 
what  Hitler  started." 

These  extremists  are  flourishing  in  the 
climate  of  spite,  envy,  scapegoating  and 
hatred  associated  with  the  increasingly 
severe  difficulties  in  the  Soviet  economy 
and  growing  ethnic  tensions.  They  are  per- 
haps already  the  strongest,  and  certainly 
the  fastest  growing,  of  the  devisive  forces 
pushing  the  country  toward  bloodshed  and 
civil  war. 

The  extremist  groups  go  by  a  variety  of 
innocuous-sounding  names,  of  which  the 
best  known  outside  the  Soviet  Union  is  the 
■  National  Patriotic  Front  Pamyaf  (pamyat 
means  "memory  ").  A  number  of  them  re- 
cently entered  into  a  confederation  under 
the  title  of  Bloc  of  Social-Patriotic  Move- 
ments of  Russia."  I  prefer  to  call  them  Rus- 
sian monarcho-Nazis  (or  monarcho-fascists). 


to  reflect  their  combination  of  deep  rever- 
ence for  the  autocratic  csarist  Russian 
empire  and  ferocious  hatred  of  Jews. 

Incredibly,  the  Russian  monarcho-Nazis 
openly  and  widely  condemn  the  Jews  as  the 
main  culprits  in  all  of  the  troubles  of  Russia 
from  the  October  Revolution  of  1917  up 
until  the  present— including  genocide 
against  the  Russian  people  in  the  form  of 
the  millions  of  Russian  deaths  in  civil  war, 
collectivization  and  various  purges:  destruc- 
tion of  tens  of  thousands  of  Ru.ssian  church- 
es and  historical  monuments:  and  spiritual 
poisoning  of  the  people  through  the  intro- 
duction of  decadent  and  corrupt  Western 
culture  alien  to  Ru.ssian  tradition.  They 
even  accuse  the  Jews  of  ritual  murders  and 
a  worldwide  conspiracy  against  humankind, 
making  reference  to  the  disgraceful  hoax. 
"The  Protocols  of  the  Elders  of  Zion." 

There  is  striking  similarity,  in  fact,  be- 
tween the  views,  programs  and  Intentions  of 
the  Russian  monarcho-Nazis  and  the  origi- 
nal Nazi  platform  as  laid  out  in  Hitler's 
"Mein  Kampf"  and  other  infamous  docu- 
ments of  the  German  Nazi  period.  This  sim- 
ilarity, and  the  resemblance  of  the  general 
situation  in  the  Soviet  Union  in  1988-90  to 
that  in  Germany  in  1931-33,  have  been  pub- 
licized by  progressive  Soviet  mass  media. 
The  newspaper  Soviet  Circus,  for  example, 
has  printed  a  point-by-point  comparison  of 
Pamyat's  manifesto  with  the  program  of 
the  Nazi  Party  of  the  1930s. 

The  main  organization  serving  as  a  coordi- 
nator of  the  monarcho-Nazi  forces  is  the 
Union  of  Writers  of  the  Russian  Federation 
(RSFSR).  As  outlets  for  their  propaganda 
they  have  at  their  disposal  such  newspapers 
and  journals  as  "Literaturnaya  Rossiya  " 
(Literary  Russia),  Nash  Sovremennik". 
(Our  Contemporary),  '  Molodaya  Gvardija' 
(Young  Guards)  and  "Moscow."  The  leaders 
of  this  movement  include  many  notorious 
writers,  some  scientists,  some  artists  and 
others. 

The  Nazi-type  speeches  and  publications 
of  these  groups  are  becoming  routine  fea- 
tures of  everyday  life  in  the  Soviet  Union. 
Their  form  and  content  were  analyzed  by 
Prof.  Herman  Andreyev  from  Mainz  Univer 
sity  in  West  Germany  in  a  recent  issue  of 
the  weekly  magazine  Ogonyok.  He  conclud- 
ed that  in  Western  European  countries  such 
statements  would  be  treated  as  unconstitu- 
tional, the  persons  propagating  them  would 
be  called  to  account  and  the  organizations 
supporting  them  would  be  dissolved. 

Yet  the  monarcho-Nazis  seem  to  be  meet- 
ing no  serious  opposition— indeed,  more 
often  sympathy  and  connivance— from  im- 
portant party  and  government  leaders  of 
the  U.S.S.R.  It  is  instructive,  for  example, 
that  in  the  platform  of  the  Soviet  Commu- 
nist Party  on  ethnic  problems  published  in 
August  1989,  not  a  single  word  was  said 
about  the  anti-semitic  campaign  against  so- 
called  cosmopolites  (1949),  the  shooting  of 
leading  Jewish  writers  and  artists  (1952).  or 
the  disgraceful  "Doctor's  plot  (1953).  while 
many  other  Stalin-era  crimes  agairist  vari- 
ous nationalities  of  the  Soviet  people  were 
scrupulously  mentioned. 

Similarly,  an  appeal  by  more  than  200 
people's  deputies  of  the  U.S.S.R.  to  the  Pre- 
sidium of  the  First  Session  of  the  Congress 
of  People's  Deputies  in  June  1989,  express- 
ing concern  about  the  "growing  wave  of 
anti-semitic  activities  including  open  calls 
for  violence  that  could  lead  to  irretrievable 
consequences."  went  unanswered.  That  was 
also  the  fate  of  a  letter  written  to  Gorba- 
chev on  this  subject  by  10  distinguished  sci- 
entists and  writers  in  September  1989. 


The  explanation  of  such  passivity  on  the 
part  of  the  authorities  seems  quite  simple. 
In  addition  to  the  evident  sympathy  of 
many  authorities  on  different  levels  to  the 
views  of  the  monarcho-Nazis,  others  who  do 
not  sympathize  nonetheless  hesitate  to  act 
because  of  the  way  the  growing  aggressive- 
ness of  the  monarcho-Nazis  is  linked  to  the 
bloody  ethnic  conflicts  and  intensifying  sep- 
aratist movements  in  nearly  all  of  the  outly- 
ing districts  of  the  Soviet  Union. 

Specifically,  the  situation  offers  the  mon- 
archo-Nazis considerable  opportunities  for 
blackmail  and  intimidation  of  Gorbachev 
and  his  closest  advisers,  through  the  claim 
that,  in  conditions  of  the  'decline  of 
empire.  "  the  Russian  heartland  and  her 
"genuine  sons'  constitute  the  only  reliable 
basis  for  the  preservation  of  Gorbachev's 
power.  Such  arguments  are  being  used  to 
push  Gorbachev  toward  the  right  and  to 
divide  him  from  his  true  supporters  on  the 
left— the  liberal  intelligentsia.  The  result 
could  be  a  repetition  of  the  circumstances 
that  produced  the  downfall  of  Khrushchev 
in  1964, 

In  parallel  with  their  attempts  to  intimi- 
date Gorbachev,  the  monarcho-Nazis  have 
been  openly  attacking  his  foreign  policy. 
They  even  have  accused  Gorbachev  of  being 
an  agent  in  the  service  of  the  CIA  and  the 
Israeli  intelligence  service,  the  Mossad. 
With  this  two-pronged  strategy  of  intimida- 
tion and  direct  attack,  the  Russian  monar- 
cho-Nazis hope  to  attain  either  a  decisive  in- 
fluence over  Gorbachev's  policies  or  his  re- 
moval and  replacement  at  the  seat  of  power 
by  supporters  of  their  movement. 

What  would  that  mean  for  Soviet  Jews? 
The  answer  is  all  too  clear  from  the  similari- 
ty of  the  monarcho-Nazis"  program  to  that 
of  Hitler,  The  Russian  monarcho-Nazis  al- 
ready possess  their  equivalent  to  Hitler's  SA 
and  SS.  in  the  form  of  the  Pamyat  move- 
ment. This  movement  does  not  disguise  its 
intentions  to  carry  out  pogroms  against  the 
Jews,  to  whom  it  refers  using  the  insulting 
word  "zhidv"  (yids).  In  fact,  members  of 
Pamyat  have  been  organizing  well-attended 
meetings  all  over  the  country  to  call  for  po- 
groms-even in  MOSCOW'S  Red  Square  on 
Nov.  12,  1989— and  no  one  has  stood  in  their 
way. 

Hitler  treated  as  Jews  those  who  have 
more  than  one-quarter  Jewish  blood. 
Pamyat  goes  further.  It  has  announced  its 
intention  to  search  for  Jewish  progenitors 
back  to  the  10th  generation.  New  recruits  to 
Pamyat  are  required  to  prove  their  "racial 
purity  "  and  to  provide  to  the  organization 
the  home  addresses  of  five  Jews— no  doubt 
for  the  purposes  of  the  pogroms  to  come. 
Opponents  of  the  monarcho-Nazi  movement 
who  happen  to  be  "racially  pure"  or 
"Aryan"  are  characterized,  along  with  all 
liberal  intelligentsia,  as  masons"  (or 
■■zhtdo-masons."  i.e..  supporters  of  Jews); 
and  these  are  also  the  targets  of  pogrom 
propaganda. 

The  brazenness  of  monarcho-Nazi  threats 
against  Soviet  Jewry  has  been  increasing.  In 
addition  to  anti-semitic  rallies  and  the  dese- 
cration of  Jewish  cemeteries  around  the 
country,  which  have  been  going  on  for  some 
time,  it  now  seems  that  meetings  of  liberal 
intellectuals  are  no  longer  safe  from  disrup- 
tion by  Pamyat  thugs. 

On  the  evening  of  Jan.  18  of  this  year,  for 
example,  a  meeting  of  the  progressive 
"April"  group  of  writers  at  the  Central 
House  of  Writers  in  Moscow  was  invaded  by 
some  dozens  of  Pamyat  monarcho-Nazis 
with  megaphones.  They  roughed  up  some  of 
the  writers,  forcibly  ejected  others  from  the 


4202 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1990 


hall,  shouted  anti  semitic  slogans  and  an 
nounced  that  their  next  visit  will  be  with 
automatic  weapons  They  also  desiKnated 
St  Georges  Day  at  the  beginning  of  May 
for  a  pogrom.  The  police  were  called  but 
took  their  time  in  arriving,  and  there  were 
no  arrests 

Further  increases  in  anti  Semitic  activities 
I  especially,  of  course,  actual  violence  i  surely 
will  lead  to  a  mass  exodus  of  Jews,  people  of 
partly  Jewish  extraction  and  racially  pure" 
liberal  intelligent.sia  This  new  wave  of  emi 
grants- refugees  from  monarcho  Nazi 
power— could  reach  several  millions  and 
would  represent  a  .■ierious  brain-drain  from 
the  U  S  S  R 

As  for  the  possibility  of  another  Holo 
caust.  It  certainly  could  not  reach  the  .scale 
of  earlier  Nazi  crimes  The  world  has 
changed  too  drastically  in  the  last  half  cen 
tury  for  that  But  a  wave  of  pogroms  more 
or    less    along    the    lines    of    the    infamous 

Knstallnacfit'      cannot     be     ruled     out 
weaker  if  a  government  like  the  present  one 
tries  to  oppose  them,  stronger  if  a  successor 
government    of    the    monarcho  Nazi    stripe 
sympathizes  with  the  pogrom  lust 

What  should  be  done''  As  a  start,  the 
world  public  should  be  informed  of  the  ac 
tivities  and  intentions  of  the  new  followers 
of  Hitler  in  the  Soviet  Union  and  should  be 
told  their  names  The  famous  Brown 
Book"  published  by  anti  fascisUs  in  1933. 
after  all.  was  the  first  important  step  in  the 
exposure  of  the  Nazi  crimes  of  that  era. 
Clearly,  the  publishers  of  newspapers,  jour 
nals  and  books,  and  producers  of  electronic 
media,  have  an  important  role  to  play. 

The  stakes  are  high.  If  the  monarcho 
Na^.is  prevail  and  perestroika  collapses  in  an 
orgy  of  chauvinism  and  racism,  the  results 
are  likely  to  include  not  only  a  rapidly  grow 
ing  degree  of  anarchy  in  the  Soviet  Union, 
but  even  the  outbreak  of  civil  war  In  a 
country  still  laden  with  tremendous  stock- 
piles of  nuclear  and  chemical  weapons,  as 
well  as  widespread  network  of  nuclear 
power  plants,  such  a  chain  of  events  could 
quickly  become  not  just  a  national  but  an 
international  catastrophe. 

(From  the  New  York  Times.  Nov    13.  1989) 

Old-New  Anti  Semitism 

(By  Per  Ahlmark) 

Stockholm. -Anti-Semitism  is  on  the  rise 
in  Europ<>  again  Since  Israels  invasion  of 
southern  Lebanon  in  1982.  anti  Jewish 
headlines  and  articles  have  appeared  in 
mainstream  newspapers  and  magazines 
Before  1982.  anti-Semitic  letters  would  have 
been  thrown  in  the  waste-basket  Now  they 
are  published.  Before  1982.  denying  the  Hoi 
ocaust  or  trivializing  it  by  cheap  compari 
sons  would  have  been  unacceptable  in  the 
media.  Now  such  comparisons  are  common 
place 

For  the  past  two  and  half  years.  Radio 
Islam,  "  a  radio  station  in  Sweden,  has 
openly  promoted  the  concept  of  a  worldwide 
Jewish  conspiracy  Publishers,  political  lead 
ers  and  the  public  seem  unfazed. 

The  name  Radio  Islam  is  deceptive:  The 
station  s  purpose  is  not  to  inform  listeners 
about  Islamic  culture  and  religion  but  to  ex- 
pound major  themes  of  traditional  and  con- 
temporary anti-Semitism. 

Astonishingly.  Radio  Islam  exhaustivelv 
quotes  extracts  from  the  Protocols  of  the 
Elders  of  Zion.  a  forgery  that  originated  m 
Czarist  Russia,  that  claims  the  Jews  want  to 
dominate  the  world  and  that  was  often  cited 
by  Nazi  Germany  According  to  Radio 
Islam.     Each  and  everyone  who  reads  this 


book  will  be  astounded  to  learn  that  almost 
everything  m  it  has  come  to  pass 

Radio  Islam  informs  listeners  that  Israelis 
gas  Arab  women  Zionists  in  the  West  kill 
their  opponents  aus  they  lie  m  hospital  beds 
and  Jews  everywhere  are  potential  quis- 
lings 

It  lies  in  Judaism  s  nature  to  collude, 

to  weaken  from  the  inside,  and  to  ravage, 
says  Radio  Islam      Judaism,  the  Torah  and 
the  Talmud  stink  of   racism   and  contempt 
for  other  peoples 

The  Naz.is  receive  accolades  in  these 
broadcasts,  which  ignoring  contradiction, 
regret  that  Hitler  did  not  finish  off  all  Jews 
and  deny  the  Holocaust  ever  look  place 

Behind    this    propaganda    stands    an    un 
known  Islamic  group  led  by  a  former  Moroc 
can   military   officer.    Ahmed   Rami     now    a 
Swedish  citizen. 

Defamation  of  a  people,  a  race  or  an 
ethnic  group  is  forbidden  b>  law  In  early 
September,  a  trial  opened  m  Stockholm, 
after  the  Attorney  General  obtained  an  in 
diclm.eni  against  Radio  Islam 

A  jury  has  found  Ahmed  Rami  is  guilty  of 
breaking  the  law  by  claiming  there  exists  a 
conspiracy  among  Jews  to  reach  positions  of 
power  in  order  to  dominate  the  world,  and 
that  Jews  are  religiously  obligated  to  dese 
crate,  kill,  commit  ^.enoclde  and  oppress 
others  without  mercy  He  is  to  be  sentenced 
Tuesday 

What  disturbs  me  more  than  the  hatred 
spread  by  this  radio  station  is  the  lack  oi 
public  reaction  against  il 

The  largest  dails  newspaper  in  Scandina 
'.la.  Expressen.  has  written  frequently  about 
Radio  Islam  Some  members  of  Parliament 
have  issued  warnings  But  such  reactions 
are  an  exception,  indifference  is  the  rule. 

Are  we  back  to  the  normal  European 
political  climate,  in  which  anti  Jewish  state 
ments  were  injected  as  acceptable  contnbu 
tions  to  a  public  debate'  I  do  not  know  But 
I  do  know  that  if  we  accept  this  old-new 
anti  Semitism  as  part  of  our  culture  and 
lives,  we  are  taking  a  tremendous  risk,  be 
cause  while  Jews  as  a  minority  are  often  the 
first  group  to  be  denigrated,  they  are  never 
the  last 

Anti  Semitism  has  always  been  a  way  of 
attacking  liberal  values,  democratic  institu- 
tions and  government  by  law 

Editors  of  newspapers  and  magazines 
must  refuse  to  print  anti  Semitic  slanders. 
When  they  are  made  aware  of  such  slan 
ders.  politicians  and  writers,  without  hesita 
tion.  must  condemn  them  It  is  embarrass 
ing.  45  years  after  Auschwitz,  that  we  ha.-e 
to  remind  those  wtio  influence  public  opin- 
ion about  their  basic  duties. 

[From  the  New  York  Times.  Feb   4.  19901 

Soviet  Emigres  to  Israel  Tell  of  H.^te 

Back  Home 

(By  Joel  Bnnkley) 

Tel  Aviv.  Jan  11 -Most  of  the  221  Soviet 
Jewish  immigrants  boarding  El  Al  Flight 
368  from  Budapast  to  Tel  Amv  in  the  early 
hours  of  Wednesday  morning  said  they  were 
fleeing  a  vicious  paradox,  the  dark  side  of 
glasnost 

Just  as  President  Mikhail  S  Gorbachev  s 
program  has  freed  many  Soviet  Jews  to  ob- 
serve their  faith,  they  say.  so  has  it  also  al 
lowed  the  country  s  neo  fascist  and  anti-Se 
mitic  organizations  to  come  into  the  open 

It  s  because  of  glasnost.  said  Meron  Ne- 
kierman.  a  60  year  old  electrician  who  left 
behind  everyone  he  knew  everything  he 
owned,  to  take  a  gamble  on  a  new  life  in 
Israel  with  his  family 


AFRAID  FOR  THEIR  FUTURE 

Settling  into  a  seat  near  the  back  of  the 
packed  Boeing  767  as  EI  Al  played  tradition 
al  Jewish  songs  over  the  public  address 
system.  Mr  Nekierman  explained  There 
was  always  anti-Semitism  But  before, 
people  were  a  little  afraid  to  say  what  they 
really  thought  Now  they  can  come  forward 
and  say.  straightforward,  exactly  what  they 
want  There  s  no  longer  any  room  in  the 
Soviet  Union  for  Jews." 

Talks  with  dozens  of  Soviet  Jews  on  board 
one  of  the  almost  daily  flights  to  Israel,  and 
with  others  who  have  only  recently  arrived, 
suggest  they  are  not  simply  leaving  but  flee- 
ing, afraid  for  their  futures,  even  their  lives. 

Many  told  of  a  sudden  rash  of  posters 
pasted  to  walls  in  Kiev.  Riga.  Unmgrad  and 
other  cities  warning  Jews  to  get  out.  go  to 
Israel" 

Mr  Nekierman  pointed  to  Anya.  his  8- 
year  old  granddaughter,  who  was  asleep  two 
rows  back,  and  said,  just  before  we  left,  her 
teacher,  right  out  in  the  open  in  the  class, 
told  her  she  should  leave,  she  should  go  to 
Israel." 

tell  f)F  PHYSICAL  ATTACKS 

Others  told  of  physical  attacks  against 
themselves,  relatives  or  friends.  One  man 
said  his  brother  had  been  murdered  and 
thrown  into  the  river,  bound  head  and  foot, 
just  because  he  was  a  Jew 

In  Azerbaijan  last  week,  people  were 
passing  out  notes  door  to  door  saying  Jews 
have  to  leave  by  June  9,  said  Danik  Mordu 
chaev.  a  watchmaker  who  was  on  his  way  to 
Israel  with  seven  other  members  of  his 
family  including  his  78-year-old  father  I'm 
carrying  with  me  packages  of  details  for 
more  than  40  families  who  want  Israel  to 
.send  them  invitations  right  away.  If  it  is 
po.ssible.  please  make  Israel  issue  the  visas 
faster  " 

As  new  separatist  nationalist  movements 
sprout  acro.ss  the  Soviet  Union  almost  by 
the  day.  ethnic  peoples  crying  out  for  their 
own  homelands,  tens  of  thousands  of  Jews 
in  these  republics  are  coming  to  two  conclu- 
sions 

They  are  deciding  there  may  be  no  future 
for  them  in  nationalist  Armenia.  Latvia  or 
the  Ukraine  At  the  .same  time.  Soviet  Jews 
by  the  thousand  seem  to  be  coming  to  the 
realization  that  they  already  have  an  ethnic 
homeland  of  their  own:  Israel. 

MUST  LIVE  IN  OUR  OWN  STATE  " 

The  situation  for  Jews  is  terrible  now." 
said  29-year  old  Oleg  Roythman,  who  direct- 
ed a  computer  software  concern  in  Rigan, 
the  capital  of  the  Latvian  republic.  "You 
feel  It  every  day.  Now.  with  liberalization, 
the  anti  Semitic  organizations  are  growing 
stronger  Every  Jew  in  Riga  is  trying  to 
leave 

Other  people  are  asking  for  their  own 
homelands.'  he  added.  "We  Jews  must  live 
in  our  own  state,  too.  " 

And  so  4.585  Soviet  Jewish  immigrants  ar- 
rived in  Israel  this  month,  25  percent  more 
than  the  month  before.  Almost  twice  as 
many  arrived  aboard  just  one  flight  on  Jan. 
23,  as  arrived  during  the  month  of  January 
1989 

There  is  no  air  service  between  the  Soviet 
Union  and  Israel,  and  so  immigrants  must 
take  direct  flights  to  Budapest,  Romania,  to 
Budapest,  or  occasionally  to  other  European 
cities  including  Vienna.  Israel  sends  char- 
tered El  Al  planes  to  pick  them  up  and  fly 
them  to  Tel  Aviv  free  of  charge.  In  the  last 
few  weeks  the  flights  have  been  arriving  at 
the  rate  of  one  or  more  almost  everyday. 
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The  mass  numbers  are  tearing  the  coun- 
try's immigrant  aljsorption  system  at  the 
seams.  Immigrant  absorption.  It  is  now 
clear,  is  not  immune  from  the  paralysis  that 
seems  endemic  to  most  every  facet  of  Israeli 
political  and  social  life. 

WORKING  AROUND  THE  CLOCK 

Despite  the  universal  joy  Israelis  feel 
about  so  many  new  arrivals— proving,  they 
believe,  that  their  country  is  still  attractive 
even  in  these  troubled  times— the  nation 
still  has  done  almost  nothing  to  prepare. 

The  Absorption  Ministry  has  been  forced 
to  call  up  retirees  to  help  process  the  new 
arrivals  and  all  the  ministry's  employees  are 
working  almost  around  the  clock.  Today  the 
workers  announced  they  were  going  on 
strike,  demanding  that  more  help  be  hired. 
That  means  arrivals  from  the  Soviet  Union 
may  find  few  if  anyone  to  serve  them  when 
they  arrive,  dead  tired  with  little  money  and 
no  place  to  go 

Sitting  on  the  plane  on  Wednesday  morn- 
ing at  about  3  A.M..  one  Soviet  immigrant 
who  could  read  English  studied  the  front 
page  of  The  Jersusalem  Post  and  shook  his 
head  as  he  saw  that  the  lead  story  was  in  a 
way  about  him. 

Immigration  to  determine  fate  of  64  bil- 
lion shekel  budget,"  the  headline  said.  On 
Monday,  Finance  Minister  Shimon  Peres 
presented  the  nation's  $32  billion  budget  for 
1990  but  acknowledged  right  away  that  it 
was  outdated. 

NEW  SOURCES  OF  FUNDS  SOUGHT 

About  $150  million  was  budgeted  for  the 
cost  of  absorbing  new  immigrants,  but  that 
figure  was  set  last  fall,  when  officials  be- 
lieved that  about  40.000  Soviet  Jews  would 
move  to  Israel  this  year.  Now  the  official 
projection  is  at  least  100.000. 

"Even  as  we  present  this  budget  today,  we 
must  think  about  additional  potential 
sources  for  funds  for  immigrant  absorp- 
tion, "  Mr.  Peres  acknowledged  on  Monday. 

The  challenge  for  Israel  is  not  just  that 
more  Jews  are  leaving  the  Soviet  Union.  In 
addition,  a  far  greater  percentage  of  those 
who  leave  are  moving  to  Israel,  Last  July, 
only  14  percent  of  the  5,740  Soviet  emi- 
grants moved  to  Israel,  a  statistic  that  had 
been  roughly  stable  for  months.  Nearly  all 
the  rest  moved  to  the  United  States, 

But  by  December,  the  percentage  had 
shifted  dramatically.  About  46  percent  of 
the  7,793  Soviet  emigres  moved  to  Israel 
that  month. 

CEILING  OF  50,000  IN  U,S. 

There's  little  doubt  that  many  thousands 
of  these  Jews  would  have  moved  to  America, 
not  Israel,  had  the  United  States  not  intro- 
duced strict  new  immigration  controls  last 
year.  Some  of  the  immigrants  say  it  openly. 
Asked  why  she  was  moving  to  Israel.  Lucy 
Coerev  a  62-year-old  chemical  engineer 
shrugged  and  said,  America  isn't  letting  us 
in  anymore." 

The  United  States  admission  ceiling  for  all 
refugees  from  the  Soviet  Union  is  50,000  for 
this  year.  The  number  is  higher  than  last 
year,  but  the  Soviet  Union  is  allowing  many 
more  people  to  leave  and  the  United  States 
is  interpreting  admissions  more  strictly. 

At  the  same  time,  though,  as  many  immi- 
grants flee  resurgent  anti-Semitism  in  the 
Soviet  Union,  they  also  say  they  are  not  so 
sure  they  would  be  any  safer  in  the  United 
States  than  they  were  in  their  former 
homes. 

On  the  plane,  many  Jews  from  various 
Soviet  areas  reported  a  rumor  that  there 
would  be  an  anti-Jewish  pogrom  in  the 
Soviet  Union  on  May  5. 


AN  UNUSUAL  WARNING 

"It's  not  the  first  time  there  was  a  threat 
of  a  pogrom;  there  was  one  a  year  and  a  half 
ago.  but  everything  was  quiet  then,  "  said  Al- 
exander Ekel,  a  30-yearold  dental  techni- 
cian from  Kiev.  "But  maybe  now  they  are 
serious." 

The  Soviet  authorities  recently  issued  an 
unusual  warning  in  Odessa,  once  a  major 
center  of  Jewish  life  that  fanning  racial  or 
religious  hatred  is  a  crime  punishable  by  im- 
prisonment. 

"I  always  felt  anll-Semitism  in  the  Soviet 
Union,  '  Mr.  Ekel  said.  But  I've  also  read 
there's  anti-Semitism  in  the  U.S.  I  could 
have  left  before  America  closed  the  doors. 
But  now  I  want  to  live  in  a  country  with 
Jews." 

Nearly  all  the  Soviet  Jews  say  they  are  vi- 
citims  of  anti-Semitism,  even  though  almost 
none  of  the  new  immigrants  are  religious. 
Many  know  nothing  about  their  faith. 

"ONLY  BY  NATIONALITY  ■ 

"I'm  not  a  Jew  by  belief,  only  by  national- 
ity" said  Mark  Gorhick.  a  27  year  old  from 
Leningrad  offering  a  view  shared  by  many 
of  the  emigres.  But  in  the  Soviet  Union.  Mr. 
Gorlick's  identity  card  identified  his  nation- 
ality as  Jewish,  guaranteeing,  he  and  others 
said,  that  they  face  discrimination  from 
birth  to  death. 

"In  the  Soviet  Union  I  got  accustomed  to 
institutionalized  anti-Semitism.  '  said  Anya 
Kaminskaya.  a  26-year-old  electrical  engi- 
neer from  Moscow.  "I  didn't  even  apply  to 
Moscow  University  because  I  know  they 
don't  accept  Jews."  And  after  completing  a 
mid-level  degree  at  the  university  that  did 
accept  her.  she  said,  "My  professor  told  me 
that  I  had  reached  the  top  level  a  Jew  could 
achieve," 

"The  anti-Semitism  coming  from  the  Gov- 
ernment is  getting  better,  "  she  added.  But 
from  the  people,  it's  getting  worse  " 

She  and  others  talked  of  the  growth  of  a 
strong  nationalist  and  virulently  anti-Semit- 
ic Russian  organization  called  Pamyat  that 
has  begun  to  hold  large  public  rallies  in  sev- 
eral cities,  including  Moscow. 

Mr.  Roythman  said:  Two  or  three  years 
ago.  before  the  real  anti-Semitism  started, 
maybe  I  would  have  gone  to  America.  But 
now.  .  ."  He  shook  his  head.  "There's  anti- 
Semitism  there,  too." 

"In  Israel,  maybe  we  have  other  dangers.  " 
he  said.  "But  in  Israel  we  can  depend  on 
ourselves." 

[Prom  the  Washington  Times.  Aug.  11. 

1990] 

Soviet  Tide  of  Antisemitism  Reminiscent 

OF  '20s  Germany 

(By  Martin  Sieff) 

Even  as  the  Kremelin  has  notably  liberal- 
ized its  cultural  and  emigration  policies 
toward  Soviet  Jewry  in  the  past  year  grass 
roots  antisemitism  seems  to  be  growing  in 
the  Soviet  Union,  fostered  by  hate  groups 
and  media  encouragement. 

Jewish  organizations  around  the  world 
report  receiving  increasingly  alarming  re- 
ports of  this  phenomenon. 

"The  new  policy  of  openness,  combined 
with  emerging  extremist  forms  of  Russian 
nationalism,  has  liberated  latent  popular 
Russian  antisemitism,"  and  Pamela  Cohen, 
president  of  the  Union  of  Councils  for 
Soviet  Jews,  a  100.000-member  U.S.  grass- 
roots organization. 

"The  renewed  expression  of  an  archaic 
and  crude  pre-Revolutionary  brand  of  anti- 
semitism has  been  explosive  in  content, 
form  and  scope."  she  said. 


Like  the  Nazis  in  1920s  Germany,  such 
hate  groups  as  Pamyat  (Memory)  and  its 
offshoot  Otechestvo  (Fatherland)- thriving 
in  the  Russian  heartland,  in  urban  centers 
and  Siberia— are  using  racial  hatred  and 
conspiracy  theories  to  explain  the  crises  af- 
flicting their  country. 

All  that  the  propaganda  refers  to  as  mis- 
takes—the introduction  of  troops  into  Af- 
ghanistan, the  pollution  of  the  Volga  River 
and  Lake  Baikal,  the  Chernobyl  nuclear 
plant— are  no  mistakes.  They  are  the  doings 
of  the  internal  enemies  Zionism  and  Mason- 
ry, "  one  Pamyat  leader,  Alexander  Shtur- 
mack,  was  quoted  as  saying  in  an  English- 
language  Radio  Moscow  broadcast  June  5. 

"Pamyat  and  a  constellation  of  other  anli- 
semitic  groups  freely  organize  across  the 
Soviet  Union  under  Gorbachev's  glasnost." 
said  Glen  Richter.  president  of  Student 
Struggle  for  Soviet  Jewry,  the  main  U.S. 
student  group  concerned  with  the  issue. 
"They  mimic  the  government's  pious  de- 
fense that  they're  anti-Zionist",  not  antise- 
mitic." 

Soviet  Jews  also  have  reported  to  Western 
organizations  that  in  many  areas  the  antise- 
mitic  groups  are  encouraged  by  local  offi- 
cials. 

Pamyat  publicly  claims  to  be  active  in  at 
least  20  cities  with  tens  of  thousands  of  sup- 
porters and  to  have  ties  with  neo-Nazi  and 
antisemitic  groups  in  Europe,  the  United 
States  and  the  Arab  world. 

Its  leader  Dimitri  'Vassilier,  repeatedly  has 
accused  Jews  of  performing  human  sacri- 
fice, resurrecting  the  ancient  blood  libel.  He 
tells  Western  newsmen  "this  Zionist  idea 
was  imported  into  the  Nazi  ideology  by  the 
Jew  Eichmann,  He  was  Jew",  but  he  killed 
his  own." 

Pamyat  is  now  compiling  lists  of  all 
Jewish  residents  of  Leningrad,  the  Soviet 
Union's  second-largest  city,  according  to  re- 
ports reaching  the  London-based  35's 
Women's  Campaign  for  Soviet  Jewry. 
Pamyat  members  are  demanding  the  names 
of  Jewish  residents  from  the  managers  of 
every  apartment  block  in  the  city.  Anyone 
there  wishing  to  join  the  organization  must 
now"  supply  lists  of  Jews,  they  said.  The 
Union  of  Councils  for  Soviet  Jews  said  it  has 
received  similar  reports. 

This  year,  violent  attacks  against  recently 
opened  synagogues  in  Krasnoyarsk  and,  in 
April,  in  Irkutsk,  the  capital  of  Siberia,  have 
been  linked  to  such  groups.  The  Latvian 
Jewish  Friendship  Society  reported  similar 
attacks  in  July  in  the  city  or  Riga. 

Another  Pamyat  official  told  the  Peres- 
troika  Discussion  Club  in  Moscow"  on  Dec. 
13:  "We  can't  take  responsibility  for  80,000 
dead  in  Armenia  away  from  the  Jewish 
people.  A  great  number  of  Jews  who  work  in 
the  field  of  geophysics  didn't  foresee  the 
disaster.  That's  why  full  responsibility  lies 
on  the  Jewish  people." 

On  May  14.  the  Public  Committee  Against 
Restoration  of  Diplomatic  Relations  With 
Israel,  a  Pamyat  front  group,  held  a  rally, 
with  permission  of  the  Moscow  authorities, 
in  the  Soviet  capital. 

Pamyat  has  been  denounced  by  Soviet 
leaders,  but  only  in  mild  terms.  It  enjoys 
privileges  denied  to  Jewish  groups,  includ- 
ing access  to  printing  and  copying  equip- 
ment and  meeting  facilities,  and  has  been 
allowed  to  hold  public  rallies.  By  contrast, 
Soviet  Jews  have  repeatedly  been  refused 
permission  to  hold  rallies  against  antisemi- 
tism. 

In  the  Congress  of  People's  Deputies  elec- 
tions in  March,  Pamyat-linked  candidates 
generally  did  very  badly.  But  the  Congress 
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also  saw  the  election  of  such  ferocious  anti- 
Semitic  figures  as  best-selling  novelist 
Valery  Belo\ 

In  a  manner  reminiscent  of  the  political 
climate  in  Germany  before  the  Nay.i  takeov 
er.  liberal   democratic  champions  in  general 
are  being  publicly  and  crudely  attacked  as 
Jews 

Vitaly  Korotich.  editor  of  the  journal 
Ogonyok.  one  of  the  strongest  voices  in  sup 
port  of  economic  and  democratic  reforms  in 
the  Soviet  Union,  was  repeatedly  harassed 
by  Pamyat  supporters  during  his  campaign 
for  the  Congress  of  People  s  Deputies  Heck 
lers  repeatedly  denounced  him  at  public 
meetings  as    a  dirty  Jew 

Mr  Korotich.  in  fact,  is  not  Jewish  but 
has  a  Russian  Orthodox  Church  back 
ground. 

Reports  of  Anti-Semitic  Acts 

The  following  are  confirmed  reports  of 
anti  Semitic  acts  received  by  the  Union  of 
Councils  from  contacts  inside  the  Soviet 
Union: 

July  16  1989- A  Hebrew  teacher  from 
Moldavia  was  abducted  and  beaten  on  his 
way  to  giie  a  lecture  at  a  weekly  seminar 
His  abductor  warned  him  to  stop  his  Jewish 
activities  and  threatened  his  life  They  re- 
peatedly declared  that  all  Jews  should  be 
murdered  They  drove  5  kilometers  and 
threw  him  from  the  car 

April  6.  1989  Alexander  Kobrin.  a  pro 
ducer  m  the  video  division  of  Ogonok"  who 
produced  three  films  on  repression  and 
Pamyat.  was  beaten  severely  by  several  men 
on  a  Mo.scow  street 

July  24.  1989  Three  hooded  men  broke 
into  the  Ix-ningrad  apartment  of  Refusenik 
Yuri  Mezetwrsky  and  stabbed  his  mother  in 
the  stomach   Nothing  was  stolen 

July  4  1989  Boris  Gaft  reported  that 
Jewish  activists  discovered  swaistikas  and  a 
sign  which  read  kill  Jewish  people  at  the 
site  of  the  former  synagogue  in  Riga  where 
Jews  were  burned  to  death  by  the  Nazis 

Sept  10.  1989  One  day  after  submitting 
his  emigration  documents.  Igor  Bochkos. 
was  beaten  in  the  street  in  Mo.scow  His  assi 
lants  shouted.  Jews  should  be  beaten  and 
Russia  should  t)e  saved  this  way  Igor  was 
hospitalized  The  militia  representatue.  Mr 
Melikiya.  at  Department  No  179  of  the  Mi 
litia  Station  in  Moscow,  refused  to  involve 
the  militia  in  any  further  investigation 

October.  1989  -Irina  Shelenkova.  formerly 
an  editor  of  the  Byelorussian  Soviet  Ency 
clopedia  of  Art  and  Literature,  was  fired  for 
her  attempt    to   rehabilitate   Marc  Chagall 
according  to  a  documentary  film  by  Arkady 
Ruderman.    Tfie  Theatre  in  the  Age  of  Per 
estroika  and  Glasnost      She  had  written  an 
entry   of   Chagall    following   the   Centenary 
Exhibit    of    his    works    two    vears    ago    in 
Mo.scow    Upon  hearing  that  this  eriirv   was 
replaced  with  one  written  by  the  notorious 
anti  Semitic    writer.    Vladimir    Begun,    she 
protested  and  was  dismissed  The  Begun  ar 
tide  has  been  withdrawn  and  she  has  filed  a 
court  suit  but  has  not  been  reinstated 

August  1989  In  response  to  the  forma- 
tion of  Irgun  Tsioni.  a  national  Zionist  orga- 
nization. openl>  anti-Semitic  articles  ap 
peared  in  the  Moscow  press.  The  Anti-Zion 
ist  Committee  published  a  statement  in 
Pravda  '9  8  89 1  entitled.  There  Must  be 
No  Place  for  Zionism 

Jan.     18.     1990-During     a     meeting     of 

April  .  the  liberal  ur.ter;  ^t  .■■'■  at  the 
Central  House  of  Writers  in  Moscow,  a 
Pamyat  group  of  20  30  equipped  with  mega 
phones,  broke  into  the  hall  and  beat  several 
of  the  writers.  They  shouted  anti  Semitic 
slogans,     down  with  Zionism'  ,     All  Jews  to 


Israel"  and  screamed  today  we  are  here 
with  loudspeakers,  tomorrow  we  will  come 
with  guns'  The  militia  took  the  offenders 
into  the  street  where  they  were  all  released 
Several  writers  went  on  to  the  militia  office 
where  they  were  told  that  the  offenders 
were  not  criminals  April  and  the  All 
Union  Writers  Society  have  appealed  to  the 
Procurator  General  for  the  opening  of  a 
criminal  case, 

Jan  18.  1990  According  to  Baku  Jewish 
activist  Evgenii  Sukholutskii.  30.000  Baku 
Jews  are  seeking  Israeli  invitations  on  an 
emergency  basis  They  fear  that  the  ultra 
nationalist  Azeri  movement,  which  is  mamh 
Shi  ite,  will  turn  against  the  Jews  Four 
Jews  are  known  to  have  been  killed  in  the 
crossfire  Reports  of  threats,  beatings,  and 
other  acts  of  violence  against  Jews  have  al 
ready  been  confirmed, 

Jan,  18,  1990  Rising  antiSemitism  in 
schools  and  rumors  of  Pamyat  inspired  po 
groms  are  reported  in  Literaturnaya  Ga 
zette'  The  programs,  it  says,  will  lake  place 
on  May  13th 

Jan  1990  (dale  received)— Deputy  Sob- 
chak  an  another  member  of  Congress  ap 
peared  on  Leningrad  television  warning  of 
the  dangers  of  anti  Semitism  and  the  possi- 
bility of  pogroms 

January  29.  1990-The  Patriots  organiza 
tion  leafleied  metro  stations  warning  of  po 
groms  in  Lt-ningrad  said  to  take  place  on 
May  13th  Patriots  claim  that  they  are 
being  distributed  bv  the  Zionists 

Jan   29.  1990  idate  received)- According  to 
an    emigree.    a    physician    now    residing    in 
Boston,    a    postcard    threatening    a      huge 
pogrom  on  February  18.  1990  was  found  in 
her  mother's  mailbox  in  Leningrad. 

[From  the  New  York  Times  magazine.  Jan 
26,  19901 

RrssiAN  N.ationalists— Yearning  for  an 

Iron  Hand 

(By  Bill  Keller) 

The  Revolution  Day  Parade  in  the  west 
ern  Siberian  city  of  Tyumen  has  dwindled  in 
recent  years  from  a  two  hour  spectacle  to  a 
perfunctory  45-minute  exercise,  reflecting 
the  collapse  of  the  Communist  faith  Last 
Nov.  7  the  Tyumen  city  fathers,  desperate 
to  boost  their  ratings,  agreed  to  permit  a 
small  show  of  dissent. 

The  parade  began,  as  usual,  with  the  local 
army  regiment  marching  stiff  legged  past 
the  reviewing  stands  on  Lenin  Plaza,  where 
the  Communist  gentry  of  Tyumen  stood 
swaddled  in  woolens  and  fur  against  the 
first  bite  of  the  Siberian  winter  Then  came 
worker  delegations  from  the  brick  factory 
and  the  motor  works  and  the  Oil  and  Gas 
Ministry,  all  tugging  balloons  and  banners 
and  resi.'onding  with  desultory  do  rahs  '  to 
chants  from  the  loudspeakers  mounted 
above  the  square 

Near  the  end.  the  di.ssenters  strutted  into 
view,  led  bv  a  pudgy  and  intense  30  year  old 
named  Alek.sandr  P  Reptov  Reaching  the 
square,  they  hoisted  their  banners  high  and 
slowed  their  pace  to  give  spectators  time  to 
decipher  the  neat  white  lettering  on  their 
placards 

Ru.ssia.  Russia,  save  yourself  exhorted 
one  banner  fluttering  in  the  icy  wind  along 
side  an  icon  of  St  George  the  Dragon 
Sla.ver.  a  popular  saint  of  Old  Russia. 

They  need  upheavals,  but  we  need  a 
Great  Russia'  proclaimed  another,  echoing 
a  famous  appeal  uttered  by  the  czarist  min 
ister  Peter  Stolypin  in  1<)07  against  the 
radicals  then  threatening  the  czars  govern 
ment,  and  now  directed  against  the  radicals 
surrounding     President     Gorbachev.     Then 


came  this  sonorous  echo  of  czarist  Russia: 
For  the  faith,  the  people  and  the  Father- 
land'" 

Repetov  and  lus  followers  belong  to  a 
group  called  Fatherland,  bent  on  saving 
ethnic  Russian  culture  and  values  from  the 
Communist  melting  pot.  To  them.  Nov.  7  — 
the  aniuversary  of  the  Ru.ssian  Revolution  — 
IS  a  day  of  infamy,  marking  the  moment 
when  Russia  history  was  stopped  brutally  in 
Its  course  and  the  Communists  began  their 
systematic  extermination  of  Russian  cul- 
ture, the  Ru.ssian  church,  the  Ru.ssian  soul 

Their  presence  here  on  this  anniversary  of 
the  Communist  state  was  not  just  an  ironic 
protest,  however  but  a  small  sign  of  an  in- 
triguing political  flirtation  now  going  on  be 
tween  Russian  nationalists  and  the  conserv 
ativc  wing  of  the  Communist  Party,  two 
forces  that  suddenly  find  themselves  driven 
together  by  a  common  danger  Mikhail  S 
Gorbachev  More  and  more  often  during  the 
past  year,  the  children  of  the  czar  have 
found  themselves  marching  alongside  the 
children  of  Lenin. 

In  this  era  of  glasnost.  similar  groups  with 
names  such  as  Fidelity  or  Renewal  or 
Memory  of  Fatherland  have  sprouted  in 
cities  acro.ss  the  vast  areas  of  the  Soviet 
Union  inhabited  by  ethnic  Russians  These 
groups  are  usually  tight-knit  and  avowedly 
apolitical,  devoting  ihem.selves  to  the  pres- 
ervation of  churches  and  old  buildings,  com 
bating  drunkenness,  or  reviving  Ru.ssian 
choral  folk  singing 

In  fact,  they  are  a  political  rear  guard 
While  much  of  the  Soviet  bloc  seems  to  be 
lunging  toward  Western  freedoms,  the  Rus- 
sian nationalists -or  Russian  patriots,  as 
they  prefer  to  be  called  -deplore  the  chaos 
of  Western  style  democracy  and  the  materi- 
alism of  Western  markets.  They  pine  for  a 
romanticized,  patriarchal  Russia. 

Ijft  other  countries  surpass  us  in  the 
technology  of  computer  production.  "  said 
Mikhail  F  Antonov.  an  economist  and  lead- 
ing Ru.ssian  nationalist  ideologue.  But  only 
we  can  provide  an  answer  to  the  question: 
Why''  For  whose  sake''  We  are  the  only  le- 
gitimate heirs  to  the  great  spiritual  Russian 
culture  The  .saving  of  the  world  will  come 
from  Soviet  Russia  " 

The  Russian  patriots  are  a  disparate  lot. 
ranging  from  the  more  paranoic  factions  of 
the  Pamyat  'Memory)  society,  whose  mem- 
bers wear  paramilitary-style  black  T-shirts 
or  army  greatcoats,  to  the  cultural  elite  of 
the  official  Ru.ssian  Writers'  Union,  now  em- 
broiled in  a  passionate  light  about  whether 
to  exclude  the  Leningrad  chapter  for  sup- 
posedly being  dominated  by  Jews,  National- 
ists provide  much  of  the  passion  of  the 
growing  environmental  movement  in  Russia, 
and  have  largely  taken  control  of  the  offi 
cially  sponsored  temperance  organizations 
and  cultural  societies. 

The  nationalist  spirit  burns  with  new  in- 
tensity, too.  in  the  Russian  Orthodox 
Church,  where  some  dissident  priests  are 
trying  to  revive  the  fundamentals  of  Rus- 
sian faith  smothered  by  decades  of  secular. 
Communist  state  dogma. 

So  far.  the  Russian  patriots  are  too  divid- 
ed, too  indecisive  about  their  own  priorities, 
too  ill  at  ease  in  the  ways  of  politics,  to  be 
considered  a  formidable  political  force.  At  a 
lime  when  ethnic  politics  has  inflamed  the 
Soviet  Union,  it  sometimes  seems  there  are 
more  committed  nationalists  among  the  4  P 
million  Soviet  Armenians,  now  mobilizing 
for  civil  war  against  their  neighbors  in  Azer- 
baijan, or  the  3  million  Lithuanians  coolly 
charting  their  exit  from  the  Soviet  Union, 
than  among  the  145  million  Russians.  But 
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Russian  nationalism  appeals  to  a  deep  con- 
servative streak  in  the  Russian  psychology, 
a  yearning  for  order  and  a  distaste  for  indi- 
vidual ambition.  And  with  the  failure  of 
Communism,  it  is  the  most  potent  idealogy 
on  sale. 

Among  ethnic  Russians  what  is  going  on 
now  is  a  frantic  search,  first  for  a  coherent 
Russian  faith  and  then  for  the  political 
mearis  to  execute  it.  What  results  from  this 
search  will  be  more  than  an  academic  ques- 
tion, for  the  Russians  are  both  the  domi- 
nant nationality  in  the  Soviet  Union  and 
the  most  imposing  obstacle  to  Gorbachev's 
campaign  of  modernization. 

Westerners  often  think  of  the  whole 
Soviet  patchwork  as  'Russia."  a  mistake 
that  is  as  offensive  to  a  Russian  nationalist 
as  it  is  to  a  colonized  Latvian  or  Georgian. 
Uzbekistan  and  Lithuania  may  be  Soviet, 
but  they  are  not  Russian.  Indeed,  a  devout 
Ru.ssian  nationlist  even  wonders  about  parts 
of  Ru.ssia  Itself.  A  Siberian,  for  example, 
will  tell  you  that  Leningrad  is  too  "cosmo- 
politan "  to  be  truly  Russian,  and  that 
Moscow,  now  the  capital  of  world  Commu- 
nism, has  been  profaned. 

Geographically.  Ru.ssia  is  the  largest 
Soviet  republic,  the  heart  of  an  empire  en- 
larged in  this  century  by  acquisitions  from 
Eastern  Europe  and  Muslim  Central  Asia. 
Ethnically.  Russians  are  the  largest  Slavic 
race,  kin  to  the  Ukrainians,  Byelorussians. 
Poles  and  Czechs.  But  Russian  blood  has 
been  diluted  since  the  Mongol  invasions, 
and  the  Russian  language  has  become  the 
lingua  franca  of  the  empire  rather  than  a 
badge  of  identity. 

The  Russian  patriots  consider  themselves 
not  the  perpetrators  of  Communism,  but  its 
most  punished  victims.  To  them,  the  Com- 
munists are  the  villains  who  assassinated 
their  monarch,  who  raped  their  precious  vil- 
lages and  birch-forested  tundra  with  some 
of  the  most  heedless  industrialization  ever 
inflicted  on  any  patch  of  earth.  Under  Com- 
munism, the  traumas  of  crash  urbanization, 
overcrowded  housing,  women  entering  the 
work  force  and  easy  abortion  so  reduced  the 
Russians'  birthrate  that,  according  to  the 
1989  census,  they  have  fallen  to  a  bare  50.8 
percent  majority  of  the  Soviet  Union's  pop- 
ulation. 

"Fifty-eight  percent  of  Russian  families 
have  only  one  child."  laments  Sergei  V.  Va- 
silyev.  a  young  Russian  from  Tyumen  who 
has  taken  up  the  patriots'  cause  in  the  Con- 
gress of  People's  Deputies.  "After  another 
generation,  we'll  have  nothing  but  costumes 
in  museums." 

The  nationalists  see  a  Russian  countryside 
that  has  languished  in  poverty  while  Com- 
munist leaders  colonized  Central  Asia  and 
Eastern  Europe;  today  they  watch  as  Soviet 
leaders  desperate  for  capital  sell  the  Rus- 
sian birthright— timber,  oil,  natural  gas— to 
foreign  bidders,  and  buy,  in  absurd  ex- 
change, meat  from  France,  potatoes  from 
China,  wheat  from  the  United  States. 

Under  Communism,  the  Russian  Ortho- 
dox Church,  so  central  to  the  sense  of  what 
it  means  to  be  Russian,  was  humiliated,  its 
houses  of  worship  transformed  into  "muse- 
ums of  atheism"  or  smashed  to  the  ground 
by  wrecking  balls,  its  hierarchy  vetted  and 
corrupted  by  the  KGB. 

In  Tyumen.  Aleksandr  Repetov  of  Father- 
land took  me  on  a  tour  of  the  former 
Hyinsky  Church,  a  19th-century  Russian 
Orthdox  Church  that  was  gutted  during  the 
late  1940's  and  fitted  inside  with  a  vodka 
factory.  As  bemused  vodka  bottlers  looked 
on.  Repetov  and.  I  climbed  to  the  cupola, 
where  galvanized  tanks  of  vodka  drain  down 


to  a  bottling  machine  that  snakes  through 
what  used  to  be  the  nave.  On  the  vaulted 
ceiling,  a  few  splashes  of  gold  paint  remain. 
(One  of  Fatherland's  Revolution  Day  slo- 
gans called  for  relocating  the  bottling 
plant— to  Communist  Party  headquarters.) 

This  is  what  the  Communists  have  done. 
And  now.  as  the  patriots  see  it.  Gorbachev  is 
allowing  new  currents  of  permissiveness  and 
Western  materialism  to  corrupt  what  re- 
mains of  Russia's  long-suffering  spirit. 

"The  Revolution  brought  people  to  the 
fore  who  destroyed  Russia."  say  Valentin 
Rasputin,  a  writer  whose  novels  of  Russian 
village  life  have  made  him  a  leading  ideolo- 
gist of  Russian  nationalism.  In  the  same 
way,  this  revolution-  perestroika— is  bring- 
ing forth  figures  who,  willingly  or  not,  are 
promoting  the  destruction  of  stability,  and 
of  the  country." 

Amid  this  continuing  destruction,  the 
Russian  patriots  feel  themselves  misunder- 
stood. Either  the  word  "Russian"'  is  used  as 
shorthand  for  the  entire  polyglot  citizenry 
of  the  Soviet  Union,  and  thus  for  the  acts  of 
aggression  committed  under  the  banner  of 
Communism  or.  when  the  word  is  used  cor- 
rectly to  describe  a  distinct  people,  that 
people  is  often  caricatured  as  bellicose,  su- 
perstitious, servile,  lazy  and  anti-Semitic. 

The  most  influential  Russian  manifesto  of 
recent  times  is  Igor  Shafarevichs  "Russo- 
phobia,"  a  bitterly  defensive  tract  serialized 
in  the  monthly  magazine  of  the  Russian 
Writer's  Union,  "Our  Contemporary,"  a 
bible  of  the  Russian  patriots.  Xerox  copies 
have  been  distributed  like  scriptural  tracts 
across  Russia. 

With  bitter  eloquence,  Shafarevich  de- 
scribes the  Russian-haters  stereo-type  of 
the  Russian:  "A  slave  psychology,  the  ab- 
sence of  a  sense  of  personal  dignity,  intoler- 
nace  toward  the  opinions  of  others,  a  grovel- 
ing mixture  of  spite,  envy  and  the  worship 
of  authority. 

"'Since  olden  days,  the  Russians  ha\e 
loved  strong  and  cruel  authority,  and  have 
loved  its  very  cruelty,  throughout  history 
they  tended  to  slavishly  submit  to  force. 
Even  now.  authority  and  a  nostalgia  for  a 
master'  dominates  in  the  psyche  of  the 
nation  .  .  .  but  the  Russians  are  incapable 
of  understanding  the  cause  of  their  misfor- 
tunes. Regarding  everything  foreign  with 
suspicion  and  hostility,  they  tend  to  accuse 
anyone  at  all  of  their  trouble:  the  Tatars. 
the  Greeks,  the  Germans,  the  Jews 
anyone  but  themselves." 

As  Estonians,  Lithuanians,  Georgians  and 
others  have  built  there  own  nationalist 
movements  and  demanded  greater  inde- 
pendence from  Moscow,  the  Russians  who 
live  in  those  republics  have  had  to  endure 
deliberate  snubs,  which  have  in  turn  helped 
galvanize  Russian  assert iveness.  In  Estonia 
and  Moldavia,  the  Russian  minorities  have 
staged  strikes  to  protest  local  language  and 
voting  laws  aimed  primarily  at  limiting  the 
influence  of  Russian  "occupiers"  and  "immi- 
grants." 

"The  self-awareness  of  Russia  is  growing," 
Rasputin  said,  sitting  in  the  bright,  snow-fil- 
tered daylight  at  the  Irkutsk  Writers' 
Union.  "Strange  as  it  may  seem,  our  repub- 
lics have  helped  us  with  this:  the  Baltic  re- 
publics, Armenia.  Azerbaijan  and  others. 
When  self-awareness  started  growing  among 
these  small  people,  accompanied  to  a  certain 
extent:  by  the  growth  o'  Russo::'i.ibjii.  it 
helped— or  rather,  it  helps— us  Russians  too, 
to  become  aware  of  ourselves  and  to  define 
our  place  in  history." 

Maybe,  suggests  Rasputin,  not  entirely  fa 
cetiously,  it  is  time  for  Russia  to  think  of  .se- 


ceding from  the  Soviet  Union.  Get  away 
from  the  ingrates.  Preserve  the  integrity  of 
Russia. 

The  crude  caricature  of  the  Russian,  of 
course,  leaves  much  unexplained.  The  great- 
ness of  Russian  literature  and  music,  the 
moral  courage  of  an  Aleksandr  I.  Solzheni- 
isyn  or  an  Andrei  D.  Sakharov.  or  even  the 
work  ethic  of  a  Gorbachev  do  not  fit  neatly 
into  this  Russian  stereotype.  But  it  also  has 
elements  of  truth,  and  one  is  the  Russian  in- 
clination to  blame  someone  else.  Self-pity  is 
the  life-Juice  of  Russian  patriotism.  In  their 
.self-pity,  the  Russian  nationalists  look  for 
culprits  and  they  usually  find  the  scape- 
goats of  history:  the  Jews. 

Russian  nationalists  never  tire  of  reciting 
the  names  of  Jews  who  played  critical  roles 
in  the  Bolshevik  Revolution  and  in  Stalin's 
terror.  In  Russian  nationalist  demonology. 
the  belief  that  Lenin  had  a  Jewish  grandfa- 
ther that  Jews  (who  had  suffered  heavy 
persecution  under  the  czar)  predominated 
in  the  Bolshevik  Party  and  of  course,  that 
Marxism  itself  was  the  eponymous  product 
of  a  German  Jew.  make  the  Jews  as  a  race 
responsible  for  the  interruption  of  Russian 
history.  That  Jews  were  themselves  cruelly 
victimized  in  Stalin's  purges  is  overshad- 
owed by  the  fact  that  Lazar  M.  Kaganovich. 
a  Jew,  helped  mastermind  the  violence. 
Some  Russian  nationalists,  in  fact,  are  in- 
clined to  exonerate  Stalin  on  the  fantastic 
grounds  that  he  was  manipulated  by  the 
Jews  around  him. 

It  is  not  just  the  weird  paramilitary  order, 
Pamyat.  that  is  ob.sessed  by  the  Jews.  In 
conversations  with  educated,  cultured  Rus- 
sians whcp  would  never  be  caught  dead  wear- 
ing a  bla:k  T-shirt,  in  the  pages  of  official 
magazines  and  newspapers  favored  by  the 
nationalists,  and  in  debates  at  the  Russian 
Writers'  Union,  "the  Jewish  question" 
looms  large.  And  with  the  coming  of  glas- 
nost.  discussion  of  it  has  become  much  less 
inhibited. 

I  think  today  the  Jews  here  should  feel 
responsible  for  the  sin  of  having  carried  out 
the  Revolution,  and  for  the  shape  that  it 
took."  Valentin  Rasputin,  who  had  been 
chosen  a  member  of  the  Congress  of  Peo- 
ple's Deputies,  to  me  in  November.  "They 
should  feel  responsible  for  the  terror.  For 
the  terror  that  existed  during  the  Revolu- 
tion and  especially  after  the  Revolution. 
They  played  a  large  role,  and  their  guilt  is 
great.  Both  for  the  killing  of  God  and  for 
that." 

The  killing  of  God?  Well.  Rasputin  said, 
that  is  an  ancient  sin,  and  no  Jew"  today  can 
be  held  responsible  for  the  crucifixion  of 
Christ.  But  the  crimes  of  Communism  are 
not  so  quickly  forgiven. 

"In  this  country  those  are  Jewish  sins," 
Rasputin  went  on.  "Because  many  Jewish 
leaders  took  part  in  the  terror,  in  the  re- 
pression of  the  kulaks,  of  the  peasants,  and 
so  on.  The  ideology  was  produced  by  Jews. 
But  to  make  them  answer  for  it  and  to  say 
that  we  wont  be  able  to  coexist,  is  the 
wrong  approach.  We  cant  make  all  Jews 
emigrate,  and  it's  not  necessary,  either,  be- 
cause they  are  the  brains  we  need.  And  I 
think  the  two  nations,  Russians  and  Jews, 
have  merged  to  such  an  extent  that  separa- 
tion would  be  painful— painful  for  the  Rus- 
sian nation,  too.  With  all  their  faults  and 
merits,  they  need  each  other,  because  on 
the  one  hand  it  makes  for  a  kind  of  spiritual 
competition,  and  on  the  other  hand  it  spurs 
the  Russian  people  out  of  their  lethargy." 

Shafarevich.  in  his  tract,  blames  Jews  for 
promulgating  the  current  wave  of  Russo- 
phobia.  Not  surprisingly,  many  Russian  na- 
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tionalisLs  see  Jewish  infUience  behind  Gor- 
bachev's reforms,  and  dehKht  in  searching 
out  evidence  of  Jewish  anreslry  in  the 
family  trees  of  prominent  Westernizing 
radicals  In  Irkut.sk.  I  heard  locals  complain 
about  the  prominence  of  Jewish  Sonet 
emigres  on  the  Russian  language  Voice  of 
.America. 

We  need  to  protect  the  independence  of 
Russia,  and  to  do  that  we  need  to  limit  the 
influence   of   the.se   forces,'    .says   Aleksandr 
Turik,  the  leader  of  Fidelity,  another  patn 
otic  group,  based  in  Irkutsk 

At  the  Ru.ssian  Federation  Writers  Union 
meeting  in  mid  November,  one  of  the 
stormiest  disputes  was  over  which  of  two 
rival  Leningrad  chapters  to  recognize— the 
established  chapter,  whose  436  members  in- 
cluded a  high  proportion  of  Jews,  or  a 
breakaway  faction  of  60  Ru.ssian  national- 
ists. 

How  many  Ru.ssian  writers,  the  legiti- 
mate sons  of  the  Ru.ssian  land,  native  Rus 
sians.  will  moan  under  the  heel  of  the  op 
pressor,  the  usurpers.  '  shouted  the  writer 
Tatyana  Glushkova  in  defense  of  the  Lenin 
grad  Russians,  whom  she  imagined  begging 
and  pleading  like  Palestinian  children  We 
are  obliged  to  help  our  brothers  of  the  same 
blood,  for  they  are  in  need 

The  affection  for  Palestinians  notwith 
standing,  the  Russian  patriots  distaste  for 
Jews  IS  rivaled  by  their  horror  of  the  Islam 
ic  peoples  who  populate  the  republics  .south 
of  Russia  The  Ru.ssians  talk  about  their 
fertile  neighbors  as  botfi  a  'V'ellow  Peril  and 
a  White  Man  s  Burden 

Other  Russians,  including  many  who  are 
deeply  devoted  to  Ru.ssian  culturt-.  find  the 
incessant  preoccupation  with  Jews  and  Mus 
lims  embarrassing  or  frightening 

We  cannot  live  in  peace  until  we  our- 
selves slop  raising  these  artificial  barriers,  " 
said  Sergei  Zalygin.  the  avuncular  '-ditor  in 
chief  of  the  countrys  leading  literary 
monthly,  Novy  Mir  (New  World'  Zalygin  is 
close  friends  with  man>  of  the  Russian  na 
tionallst  writers,  but  he  has  refused  to  open 
his  magazine  to  what  he  considers  destruc- 
tive polemics,  and  he  does  his  best  to  avoid 
the  nationalist  quarrel 

What  the  Ru.ssian  Nationalists  want  is  to 
resume  the  history  broken  off  m  1917 

Most  of  them  do  not  advocate  restoration 
of  the  monarchy  though  they  would  prob 
ably  agree  with  Rasputin  that  if  revolution 
had  not  intervened  Ru.ssia  would  have 
evolved  into  a  constitutional  monarchy,  and 
would  be  better  off  today  Many  Ike  Ras- 
putin, al.so  believe  that  the  last  Czar.  Nicho- 
las II.  and  his  family  sfiould  be  canonized  a^s 
saints  m  the  Russian  Orthodox  Church  i 

But  if  a  return  to  monarchy  is  impractical 
neither  do  the  nationalists  have  much  use 
for  Western  style  democracy  They  want 
order,  stability  an  end  to  permissiveness 
Gorbachev  Rasputin  sa>s.  is  a  capable  man 
but  he  s  completely  confused  He  doesn  t 
know  what  move  to  make  in  order  to  lead 
the  country  out  of  this  dead  end  '  He 
paused,  and  a  smile  flickered  across  his  lips 
.A  dead  end  which  he  brought  us  to  m  the 
first  place   ■ 

Perhaps     if    Gorbachev     had     introduced 
freedom  gradually    Rasputin  .says  In 

stead,  he  threw  everything  at  the  people  all 
at  once  Just  like  when  the  czar  used  to 
throw  money  at  the  crowds  during  the  car 
nival  The  people  would  scramble,  and  there 
would  b*-  a  lot  of  victims.  The  .same  thing 
h.appened  here  with  perestroika 

We  need  more  u.se  of  troops  to  stabilize 
the  situation,  and  thereafter  stricter  laws  on 
public    morality.      he    says       We    need    to 


forbid  the  propaganda  of  repugnant 
things."  Sex  in  the  movies,  rock-and  roll  on 
television,  ridicule  of  authority,  pointless 
consumerism  these  are  the  poisons  of 
Western  thinking. 

Gorbachev  has  won  over  some  of  the  Rus- 
sian patriots  by  allowing  them  greater  li- 
cense to  speak  and  publish  and  by  loosening 
official  controls  on  the  church  But  on  the 
whole  they  believe  Gorbachev  and  those 
around  him  are  leading  Russia  into  an  imi 
tation  of  the  bourgeois  West,  egged  on  by 
new  Russophobes  and  Westernizers. 

The  light  at  the  end  of  their  tunnel  is 
capitalism."  declares  Sergei  Vasilyev.  the 
deputy  from  Tyumen 

Russian  nationalists  are  against  free  mar 
kets.  wealthy  entrepreneurs  and  free  trade 
zones  that  they  believe  will  make  Russia  a 
colony  of  multinational  corporations.  They 
are  against    the  video-player  culture." 

Material  values  are  of  secondary  signifi- 
cance, says  Rasputin.  We  should  have 
what  we  need,  we  should  be  well  fed,  we 
should  not  feel  the  lack  of  essential  goods 
But  to  bathe  in  luxury  leads  to  nothing. 
Ru.ssia  should  not  live  in  poverty,  but  in 
moderation  It's  difficult  to  restore  spiritual 
values  now.  Russia  being  as  poor  as  it  is.  But 
we  need  moderation.  Wealth  leads  to  the  de 
crease  of  spiritual  values." 

During  the  last  year,  the  Russian  nation- 
alists have  tried  to  convert  their  wounded 
feelings  into  a  political  strength,  so  far  with 
little  success  The  few  candidates  who  ran 
openly  Ru.ssian  nationalist  campaigns  in 
elections  last  March,  such  as  the  novelist 
■yuri  Bondarev  in  Volgograd,  were  soundly 
defeated  <  Rasputin  did  not  face  the  voters, 
but  was  elected  to  one  of  the  seats  reserved 
for  the  Writers'  Union,' 

In  October,  Vasilyev  managed  to  aissemble 
51  Russian  deputies  in  Tyumen  to  discuss  a 
legislative  program  aimed  at  the  special 
problems  of  Russia:  promoting  the  language 
and  culture,  establishing  a  separate  Russian 
Academy  of  Sciences  and  state  television, 
committee,  demanding  a  greater  share  of 
the  national  budget  for  Russia  Only  28  of 
those  who  came  signed  the  document,  not  a 
formidable  force  in  a  congress  of  2,250  mem 
bers. 

The  fact  remains,  however,  that  the  Rus- 
sian nationalists  offer  a  potent  ideology  to  a 
people  who  long  for  something  to  believe  in 
They  also  appeal  to  that  darker  side  of 
human  nature,  the  yearning  for  someone  to 
blame. 

But  Russia  itself  is  too  sprawling  and  di- 
verse to  be  easily  united,  as  conquerors  have 
discovered  over  the  centuries. 

Moreover,  the  ascetic  message  of  the  Rus- 
sian nationalists  has  not  caught  on  with  a 
materialistic  younger  generation,  which. 
unlike  lis  parents,  does  not  remember  a 
time  when  things  were  worse  Some  young 
people  have  drifted  lo  the  Orthodox 
Church,  others  wear  the  black  T  shirts  of 
Pamyat  One  of  I>«'ningrad  s  biggest  young 
television  heart  throbs.  Alek.sandr  Nevzorov . 
anchor  of  the  sensational  nightly  news 
digest  600  Seconds,  sports  a  Ru.ssian  flag 
on  the  lapel  of  his  leather  jacket  and  tells 
interviewers  he  reveres  the  monarchy  But 
this  IS  all  dwarfed  by  the  fascination  with 
the  West  The  new  icons  of  the  Russian 
young  are  Heineken  beer  cans  and  flip  top 
cigarette  boxes. 

The  nationalists  are  also  handicapped  bv 
their  inexperience  at  politics,  especially  at 
the  new.  quasi  democratic  politics  Gorba 
chev  has  allowed 

The   Russian   people  could   put    forward 
marshals  and  thinkers,    said  Rasputin,     but 


they  were  least  of  all  capable  of  putting  for 
ward  politicians.  This  is  probably  related  to 
the  delayed  development  of  democracy  m 
Russia."  Rasputin  and  Vasilyev.  both  mem 
bers  of  the  People  s  Congress,  .said  they  felt 
ill  at  ease  in  a  forum  they  find  too  Western 
I'm  a  deputy.  I  take  part  in  the  Congress, 
but  It  s  foreign  to  me.  Rasputin  confessed. 
These  people  are  foreign  to  me  It  s  not  my 
business  to  deal  with  legal  matters,  laws, 
which  laws  are  going  to  work,  which  aren't, 
Im  afraid  there  s  a  lot  I  don  t  under- 
stand, and  which  I  never  will  understand, 
because  for  me,  the  most  important  law  is 
the  law  on  decency  and  justice  Like  it  used 
to  be  among  the  people  according  to  Gods 
law  or  not,  just  or  injust 

During    the    past    year.    Ru.ssian    patriots 
liave  begun  cultivating  support  in  three  uii 
portant  coristituencies. 

(3ne  is  the  military  Several  prominent  na- 
tionalist leaders  have  ties  to  the  military 
and  are  given  favorable  attention  in  military 
publications.  Nationalist  groups  have  in- 
creasingly inckided  in  their  declarations  a 
call  for  strengthening  the  militarv  and 
police. 

"The  ring  of  Americati  bases  around  our 
country  has  not  weakened,     warned  the  28 
deputies  who  gathered  in  Tyumen   They  ex 
pressed     serious  concern  over  the  attempts 
to  discredit  the  army,  and  the  decline  of  su 
perpower  patriotism  among  our  youth 

The  campaign   has  not   yet   produced  an.v 
conspicuous  results,  perhaps,  says  Vasilyev. 
because  the  military  has  been  subservient  to 
the  Communist  Party  since  Stalin  liquidat 
ed  the  officer  corps  in  the  1930  s 

"The  army  could  be  a  guarantor  of  stabili 
ty."  the  young  deputy  said  wistfully,  as  we 
drank  tea  in  his  Tyumen  apartment  But 
the  young  officers  are  demoralized  by  bad 
living  conditions,  and  the  old  officers  are 
afraid 

A  more  promising  target  is  the  working 
class  There  have  been  efforts  to  merge  Rus- 
sian nationalism  with  a  kind  of  blue-collar 
populism,  a  combustible  conibmation  if  any 
body  finds  the  right  spark  Russians  are  dis- 
proportionatel.v  represented  among  the  ma 
rhinists  and  truck  drivers  of  Soviet  society, 
and  many  are  frightened  that  Mr  Gorba 
chev  s  program  will  leave  them  behind. 

"Someone  wants  us  to  be  Americans,  or 
maybe  Japanese,  said  a  machinist  at  a  L<'n 
ingrad  tractor  factory  last  summer,  explain- 
ing why  he  was  sometimes  drawn  to  Pamyat 
rallies  at  Rumyanlsev  Garden  But  we  are 
Russians,  and  we  must  look  out  for  each 
other  ' 

Ru.ssian  nationalism  is  evident  in  a  new  al- 
liance of  blue  collar  groups,  the  United 
Workers  PYorits,  which  held  it.s  founding 
congress  last  September  in  the  Ural  Moun- 
tains industrial  center  of  Sverdlovsk.  This 
group  joined  with  an  array  of  nationalist 
clubs  lo  form  a  United  Council  of  Russia, 
which  has  attempted  to  find  common 
ground  among  Russian  nationalists,  dis 
grunt  led  blue-collar  workers  and  party  func- 
tionaries 

They  are  too  Marxist  for  our  taste,  "  said 
Aleksandr  Turik  of  the  Irkutsk  patriotic 
group  Fidelity  But  they  actively  oppose 
our  opponents  We  have  serious  differences 
with  them,  but  we  all  understand  that  we 
are  involved  in  the  same  business." 

The  third  target  of  nationalist  interest, 
and  the  most  astonishing,  is  the  Communist 
Party  This  would  be,  perhaps,  the  ultimate 
marriage  of  convenience  The  party  appar- 
atchiks, endangered  by  democracy,  are  des- 
perately searching  for  an  ideology  that 
might   win  them  a  popular  base,  and  some 
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kind  of  national  Communism  might  be  the 
ticket. 

In  November,  the  Leningrad  Party  leader 
sponsored  a  rally  of  bused-in  party  workers 
where  speaker  after  speaker  railed  against 
millionaires"  and  Westerners,  an  orgy  of 
populism  with  Ru.ssian  nationalist  over- 
tones. In  December,  a  plenum  of  Commu- 
nist leaders  in  Moscow  voted  to  start  a  sepa- 
rate party  bureau  of  the  Russian  republic,  a 
concession  to  nationalists.  The  Russian  pa- 
triots in  turn  are  looking  for  an  institution 
that  will  give  form  to  their  faith.  If  the 
Communist  Party  drops  its  ban  on  religious 
believers  and  its  "internationalist"  slogans— 
both  entirely  possible— many  Russian  na- 
tionalists would  feel  at  home. 

"The  party  should  be  reborn  on  a  patriot- 
ic, national  basis."  said  Turik. 

I  don't  feel  any  love  for  the  party."  said 
Rasputin,  a  non-Communist.  "I  understand 
perfectly  well  the  harm  it  did  to  the  people 
and  to  the  country.  .  .  But  I  think  that  in 
the  present  conditions,  when  everything  is 
shifting,  and  when  there's  a  rebellion 
against  the  past  going  on  everywhere,  when 
people  completely  disregard  the  past:  I 
think  we  have  no  other  way  out  than  to  rec- 
oncile ourselves  with  this  party  and  to  let  it 
restore  a  certain  stability. 

•'It  seenns  to  me.  "  Rasputin  went  on.  "that 
the  situation  in  our  country  is  so  dangerous 
now  that  if  we  change  the  party,  or  even  if 
we  permit  more  than  one  party,  it  will  only 
lead  to  greater  danger.  We  need  unification, 
even  if  its  based  on  this  party.  And  then 
well  be  able  to  move  on." 

Vasilyev.  a  party  member,  agrees.  Only  28, 
he  has  been  a  career  functionary  in  the 
Communist  Youth  League,  and  he  thinks 
the  Ru.ssian  patriots  can  pick  up  useful  or- 
ganizational skills. 

It  IS  easier  to  reform  the  party  than  to 
replace  it."  he  said. 

When  Alia  Latynina.  literary  critic  for  the 
Literary  Gazette,  hears  that  kind  of  talk,  it 
sends  a  chill  up  her  spine. 

She  is  one  of  a  growing  number  of  Rus- 
sian intellectuals  who  are  trying  to  find  a 
liberal  alternative  to  the  Russian  patriotic 
movement.  They  agree  that  the  Revolution 
interrupted  Russia's  progress  toward  civili- 
zation, but  disagree  about  where  to  resume 
that  history  They  are  searching  for  a  cen- 
trist position,  combining  the  political  and 
economic  experience  of  Western  civilization 
with  what  is  humane  in  the  Russian  tradi- 
tion. 

We  have  a  different  history,  and  differ- 
ent roots.  "  Latynina  said  during  a  conversa- 
tion in  her  living  room,  which  is  decorated 
with  her  husband's  collection  of  Russian 
folk  toys.  "Despite  all  my  affection  for  the 
Western  world.  I  understand  that  we  will 
never  become  Prance.  In  order  to  do  that. 
200  years  of  parliamentary  work  are  needed. 
And  we  haven't  done  that.  But  I  think  we 
can  become  a  state,  a  society  with  liberal 
economic  models,  a  society  where  we  can 
breathe  freely  and  where  our  freedom  is  not 
denied." 

The  West,  and  the  radical  Westernizers 
here,  tend  to  think  of  Russia's  past  as  exclu- 
sively one  of  tyranny  and  seridom.  It  is  true 
that  Russia  never  developed  a  property- 
owning  middle  class,  the  institutions  of  par- 
liamentary democracy  or  a  well-established 
rule  of  law.  But  as  S.  Frederick  Starr,  presi- 
dent of  Oberlin  College  and  an  insightful 
observer  of  Soviet  affairs,  has  pointed  out 
Russia  does  have  a  fragile,  liberal  counter- 
tradition  dating  back  to  the  early  18th  cen- 
tury, when  Peter  the  Great  exposed  young 
Russians  to  Western  ideas. 


"When  The  Moscow  News  in  1799  con- 
ducted a  poll  to  determine  the  most  signifi- 
cant figures  of  the  waning  century.  "  Starr 
wrote  in  The  New  Republic.  "George  Wash- 
ington and  the  American  Pounders  headed 
the  list," 

Before  the  Communists  seized  power,  the 
land  reform  of  1906  had  given  land  to  peas- 
ants, and  the  czars  had  encouraged  a  flour- 
ishing private  industry  and  foreign  trade. 
Russia  at  the  beginning  of  this  century. 
Starr  points  out.  was  beginning  down  a  path 
that  Western  democracies  had  followed  ear- 
lier, toward  political  and  economic  pluralism 
and  the  rule  of  law.  The  strength  of  these 
impulses  is  evident  in  the  brutal  force  that 
both  Lenin  and  Stalin  used  to  suppress 
them.  And  even  after  that  suppression,  the 
yearning  for  Western  civilization  and  mar- 
kets lived  on  here  in  underground  publica- 
tions and  the  shadow  economy. 

Today,  magazines  like  Novy  Mir  are  con- 
ducting an  intensive  search  for  a  more 
humane  Russian  tradition,  reviving  the 
work  of  pre-Revolutionary  philosophers  like 
Nikolai  Berdyaev,  who  argued  for  a  synthe- 
sis of  Western  and  Slavic  values,  and  re- 
counting the  experience  of  Russian  capital- 
ism at  the  turn  of  the  century. 

"Maybe  the  slogan  Workers  of  the  World. 
Unite'  seemed  romantic  at  the  beginning  of 
the  workers'  movement.  "  said  Latynina. 
"but  I  feel  closer  to  those  of  our  historic  fig- 
ures who  never  got  caught  up  in  this  roman- 
tic notion  of  creating  the  kingdom  of  labor, 
but  who  saw  that  all  that  would  end  in  dis- 
grace. They  knew  this  experiment  would 
not  be  successful,  they  knew"  that  one  cant 
build  a  society  on  hatred  and  on  unleashed 
elemental  passions.  " 

Latynina's  nightmare  is  that  an  opportun 
istic  clique  within  the  Communist  Party. 
seeking  new  elemental  passions  to  exploit 
will  seize  on  Russian  nationalism— giving 
form  to  the  raw  emotion.  As  it  becomes 
clear  that  Western-style  democracy  and 
markets  will  not  instantly  raise  Russia  from 
its  economic  slough,  demagogues  will  find  a 
wider  audience. 

An  outsider  who  has  watched  the  birth 
pangs  of  democracy  here  can  only  hope  La- 
tynina is  wrong.  But  given  how"  late  the 
West  recognized  the  political  strength  of 
the  National  Socialists  in  1930's  Germany  or 
the  Islamic  Fundamentalists  in  1970's  Iran, 
it  would  be  foolish  to  write  off  the  Russian 
nationalists.* 


REGARDING    SECRETARY    SULLI- 
VAN'S   PROPOSAL    TO    REFORM 
OUR    FOOD    NUTRITIONAL    LA- 
BELING SYSTEM 
•  Mr.    CHAFEE,    Mr,    President,    on 
Wednesday,  Secretary  of  Health  and 
Human   Services   Sullivan   revealed   a 
comprehensive  new  initiative  by  the 
Food    and    Drug    Administration    to 
reform   our   food   labeling   system— if 
what   we  now   have   can   be   called   a 
system.    Food   labeling   reform    is   an 
issue  in  which  I  have  long  been  active, 
and  I  am  delighted  with  his  action. 

It  certainly  is  timely.  Today,  we  are 
bombarded  left  and  right  with  fantas- 
tic claims  about  the  miraculous  prop- 
erties of  foods.  Cholesterol-free,  low 
calorie,  lite,  high  fiber,  natural— these 
terms  are  used  so  often  that  no  con- 
sumer knows  what  they  mean,  or  if 
they  have  anything  to  do  with  good 
nutrition. 


Why  does  this  happen?  It  is  because 
the  rules  of  the  nutrition  information 
game  just  are  not  clear.  Anyone  trying 
to  maintain  a  healthy  diet  is  lost  in  a 
sea  of  uninformative  or  downright 
misleading  labeling.  It  is  a  shame,  be- 
cause good  health  depends  on  good 
nutrition,  and  today  people  are  ready 
to  learn  more  about  eating  right. 

Last  July.  I  joined  with  Senator 
Metzenbaum  in  introducing  S.  1425. 
the  Nutrition  Labeling  and  Education 
Act  of  1989,  This  legislation  would 
make  nutrition  labeling  mandatory, 
not  voluntary.  It  would  improve  label- 
ing by  making  labels  easier  to  read  and 
understand,  and  also  by  requiring  dis- 
closure of  a  food's  amount  of  choles- 
terol, fiber,  and  fats.  Furthermore,  the 
measure  would  provide  for  clear,  defi- 
nite standards  for  the  terms— like 
"lite"  and  "natural"— used  in  claims 
made  about  foods. 

Secretary  Sullivan  yesterday  pro- 
posed to  do  just  that,  and  I  applaud 
his  actions.  I  intend  to  work  closely 
with  him  and  with  my  colleagues  in 
the  Senate  to  develop  a  comprehensive 
new  system. 

After  all,  you  are  what  you  eat,« 


WORLD  CONSUMER  RIGHTS  DAY 

•  Mr.  LIEBERMAN.  Mr.  President, 
next  Thursday,  March  15,  1990,  is 
World  Consumer  Rights  Day,  spon- 
sored by  the  International  Organiza- 
tion of  Consumer  Unions,  I  want  to 
take  this  opportunity  to  recognize  the 
importance  of  the  consumer  move- 
ment in  a  free  society  like  ours  and 
the  critical  role  that  govenment  must 
play  in  protecting  consumers. 

Today.  170  consumer  organizations 
from  over  60  countries  belong  to  the 
International  Organization  of  Con- 
sumer Unions,  And,  as  freedom  and 
democracy  spread  throughout  the 
globe,  the  world  consumer  movement 
is  expanding  significantly.  In  Novem- 
ber, 13  consumer  organizations  from  6 
Eastern  European  countries  held  a 
conference  near  Warsaw,  They  issued 
a  'Warsaw  declaration"  stating  that 
government  must  play  an  important 
role  in  ensuring  a  safe  environment 
and  protecting  consumer  rights.  They 
obviously  recognize  what  we  some- 
times take  for  granted— that  few  gov- 
ernmental functions  are  more  impor- 
tant than  helping  protect  the  average 
person's  environmental  and  consumer 
rights. 

World  Consumer  Rights  Day  com- 
memorates President  Kennedy's  mes- 
sage to  Congress  on  March  15,  1962, 
which  outlined  a  "consumer  bill  of 
rights  "  that  he  felt  the  Federal  Gov- 
ernment was  bound  to  protect.  It  is 
worth  reminding  ourselves  of  these 
rights,  which  include:  'the  right  to 
safety,"  to  be  protected  against  haz- 
ardous   goods:     'the    right    to    be    in- 
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formed."  so  that  consumer  decisions 
are  not  influenced  by  fraudulent  or 
misleading  advertising  or  labeling  or 
other  deceptive  practices;  the  right  to 
choose"  from  a  variety  of  competitive 
products  and  services;  and  the  right 
to  be  heard."  to  assure  that  govern- 
ment policy  will  always  take  into  con- 
sideration consumer  interests. 

These  rights  are  as  relevant  and  im 
porlant   today   as  they   were   28   years 
ago.  For  example,  to  protect  the  con 
sumer's    right    to    choose.     President 
Kennedy      advocated      strengthening 
laws  promoting  competition  and  pro 
hibiting  monopoly    In  the  last  decade, 
however,  we  have  witnessed  the  deci 
cation  of  too  much  of  our  corporate 
resources   to   merger   mania,   often   at 
the  expense  of  competition  and  long 
term  productive  investment  -a  deeply 
disturbing  trend  that  stemmed  in  part 
from  the  Federal  Government's  abdi 
cation  of  antitrust  enforcement. 

President  Kennedy  also  .sought  tn 
protect  the  consumers  right  to  be  in 
formed,  by  strengthening  regulatory 
authority  over  food  and  drugs  and 
calling  for  truth  in  packaging.  Today, 
food  packages  are  littered  with  blaring 
health  claims,  many  of  them  bogus. 
clear,  understandable  nutrition  and 
health  information  is  still  not  consist 
ently  available  As  Secretary  Sullivan 
recently  noted,  our  supermarkets 
today  are  a  virtual  Tower  of  Babel.  We 
have  long  needed  the  FDA  to  establish 
strict,  clear  guidelines  on  food  label 
mg.  and  the  FTC  to  fulfill  its  counter 
part  role  by  establishing  comparable 
guidelines  on  advertising  claims. 

The  lime  has  come  to  rededicate 
ourselves  to  the  consumer's  right  to 
safety  as  well  The  Consumer  Product 
Safety  Commission  should  be  helping 
to  protect  consumers  from  hazardous 
productjs  that  can  maime  or  kill.  But 
the  truth  is.  a  combination  of  ideologi- 
cal attacks,  legislative  restrictions,  and 
gro.ss  underfunding  has  left  the 
agency  handcuffed  and  virtually  pow 
erless.  Congress  has  failed  even  to  re 
authorize  the  CPSC  since  1981  We 
can  help  consumers  this  year  by  pass 
ing  a  strong  reauthorization  bill  for 
CPSC  and  providing  the  agency  with 
reasonable  funding  to  enable  it  to  do 
Its  job  effectively 

The  underlying  premise  of  President 
Kennedys  consumer  rights  message 
was  that  consumer  interest  is  a  vital 
component  of  the  national  interest.  As 
he  put  It: 

Consumers,  by  definition,  include  us  all 
They  are  the  largest  f»conomic  group  in  the 
economy,  affecting  and  affected  by  almo.st 
every  public  and  private  economic  den 
sion  Fortunate  as  we  are.  we  neverthc 

less  cannot  afford  waste  in  consumption  any 
more  than  we  can  afford  inefficiency  in 
business  or  Government  If  consumers  are 
offered  inferior  products,  if  prices  are  exor 
bitant.  if  drugs  art-  unsafe  or  worthless,  if 
the  consumer  is  unable  to  choo.se  on  an  in 
formed  basis    then  his  dollar  is  wasted,  his 


health  i.s  threatened,  and  the  national  inter 
e.st  suffers 

As  we  enter  the   1990's.  it   would  do 
us  well  to  recall  that  message.© 


REAUTHORIZATION  OF  THE 
OFFICE  OF  INFX^RMATION  AND 
REGULATORY  AP^FAIRS 

•  Mr  BOSCHWITZ  Mr  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  Senator  Ri'dmans  legislation  to  re 
authorize  th»"  Office  of  Information 
and  Regulatory  Affairs  [OIRA] 
through  fi.scal  >ear  1993  OIRA  was 
created  by  the  Paperwork  Reduction 
Act  [PRAl  to  review  the  paperwork 
burdens  of  proposed  agency  regula 
tions.  The  legislation  being  introduced 
today  also  authorizes  $6  million  to 
carry  out  the  provisions  ot  the  PR  A 

The   purpose  of   the   Paperwork   Re- 
duction Act  IS  to  assure  that  the  Gov- 
ernment gets  the  information  it  needs 
while   protecting   the   public   from   un 
reasonable  or  unnecessary  paperwork. 
OIRA  maintains  an  inventory  of  Fed- 
eral paperwork  and  allots  a  paperwork 
allowance     to     each     department     or 
agency    annually     Any    new     Govern 
rnent  form  must  be  approved  by  OIRA 
and   i.-.  assigned  a  control   number  by 
the      Office      of      Management      and 
Budget    The  small  business  communi 
ty  strongly  credits  PRA  and  OIRA  for 
reduced  Government  paperwork 

During  the  first  session  of  this  Con- 
gress, there  was  a  request  before  the 
Subcommittee  on  Treasury.  Postal 
Service,  and  General  Government  of 
the  House  Appropriations  Committee 
to  give  no  funds  to  OIRA  unless  the 
Office  was  reauthorized  Because  of 
that,  the  Government  Contracting  and 
Paperwork  Reduction  Subcommittee 
of  the  Senate  Small  Business  Commit- 
tee held  a  hearing  on  the  implementa 
tion  of  the  Paperwork  Reduction  Act 
on  September  7,  1989 

Witnesses  representing  many  seg- 
ments of  the  small  business  communi- 
ty emphasized  the  need  for  vigorous 
enforcement  of  the  act  to  contain 
Governments  insatiable  appetite  for 
information  and  regulations.  They  fur- 
nished numerous  recent  examples  of 
how  OIRA  had  successfully  used  the 
PRA  to  protect  the  small  business 
community  from  unnecessary  and  un- 
reasonable paperwork  burdens  pro- 
posed by  various  departments  and 
agencies. 

Following  the  hearing.  12  members 
of  the  Senate  Small  Business  Commit- 
tee, including  myself,  wrote  to  the 
chairman  and  ranking  member  of  the 
Senate  Appropriations  Subcommittee 
on  Treasury.  Postal  Service,  and  Gen- 
eral Government.  We  requested  that 
funding  for  OIRA  be  continued  re- 
gardless of  reauthorization.  Fortunate- 
ly OIRA  was  funded,  but  now  it  must 
also  be  reauthorized. 

As  ranking  minority  member  of  the 
Small  Business  Committee.  1  am  very 


concerned  about  the  burden  Federal 
paperwork  can  have  on  the  small  busi- 
ness community.  I  am  pleased  to  be  an 
original  cosponsor  of  this  legislation 
and  I  thank  my  colleague  from  New 
Hampshire,  Senator  Rudman.  for  in- 
troducing it.« 


PRAISE  FOR  A  DEDICATED 

NURSE 

•  Mr.  LIEBERMAN  Mr.  President,  a 
recent  article  in  St.  Raphael's  Better 
Health  magazine  has  drawn  my  atten- 
tion to  the  outstanding  contributions 
of  Mildred  Molly  "  Levine,  R.N..  to 
the  field  of  nursing  and  to  the  commu- 
nity at  large.  Mrs.  Levine  is  the  oldest 
of  a  group  of  eight  employees  at  St. 
Regis  Health  Care  Center,  a  geriatric 
care  facility  in  Connecticut,  who  are 
65  years  of  age  or  older. 

At  76  years  of  age.  Mildred  Levine  is 
still  putting  in  a  full  day  of  work  every 
day  at  St.  Regis.  The  energy  and  dedi- 
cation that  she  brings  to  her  work  are 
greatly  admired  by  her  younger  co- 
workers. Even  in  an  occupation  as  de- 
manding as  nursing.  Mrs.  Levine  has 
never  lost  her  enthusiasm  for  her  job. 
When  most  people  her  age  have  long 
since  retired.  Mildred  Levine  continues 
to  devote  her  time  to  the  important 
tasks  of  geriatric  care. 

This  extraordinary  dedication  comes 
from  Mrs.  Levine's  strong  work  ethic. 
She  believes  that  every  member  of  the 
community  must  do  their  share,  and 
she  thrives  on  feeling  she  is  needed. 
Certainly  her  patients  at  the  St.  Regis 
Health  Center  will  attest  to  the  fact 
that  she  is  needed  there.  Mrs.  Levine 
gets  a  great  deal  of  satisfaction  from 
knowing  that  she  is  making  a  positive 
contribution  to  the  lives  of  others. 

Mildred  Levine's  senior  coworkers  at 
St.  Regis  are;  Muriel  P.  Brown.  R.N.; 
Linda  Giorgi.  a  recreation  therapist; 
Nancy  Mikosky.  a  nurse's  aide;  Leanna 
Moore,  also  a  nurse's  aide;  George 
Redding,  housekeeping  supervisor; 
Ann  Ryan,  R.N..  and  Eileen  Sweeney, 
.senior  housekeeper.  I  would  like  to 
take  this  opportunity  to  commend  Mil- 
dred Levine  and  her  coworkers  for 
their  continued  service  to  the  commu- 
nity. I  admire  their  dedication  and 
their  healthy  attitudes  about  life  and 
work.  Hopefully  they  will  serve  as  an 
example  to  all  of  us.# 


WISCONSIN  STATE  LEGISLA- 
TURES COMMEMORATION  OF 
ARMENIAN  GENOCIDE 

•  Mr.  KOHL.  Mr.  President,  today  I 
would  like  to  commend  the  Wisconsin 
State  Legislature  for  an  action  that  it 
took  on  February  27  of  this  year.  On 
that  date,  the  assembly  and  the 
Senate  unanimously  passed  a  resolu- 
tion proclaiming  April  24,  1990,  to  be  a 
day  of  remembrance  of  the  75th  anni- 
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LEGISLA- 
TION   OF 


versary  of  the  Armenian  genocide  of 
1915-23. 

I  am  proud  that  my  State  has  taken 
the  initiative  to  recognize  this  tragedy 
and  remember  the  victims  of  the  Otto- 
man Empire's  cruel  campaign.  Yet,  at 
the  same  time,  I  am  disappointed  that 
Wisconsin's  commemoration  will  not 
be  part  of  a  national  memorial  to  the 
Armenians  who  died  during  this  era. 
Only  a  few  days  before  the  Wisconsin 
Legislature  made  its  decision,  the  U.S. 
Senate  declined  to  invoke  cloture  on 
debate  for  a  similar  resolution,  effec- 
tively killing  its  consideration. 

The  Armenian  people  suffered 
brutal  persecution  at  the  hands  of  the 
Ottoman  Turks,  and  it  is  unacceptable 
that  we  cannot  recognize  this  fact  as  a 
nation.  I  do  not  want  to  take  up  the 
Senates  time  by  repeating  all  of  my 
reasons  for  supporting  this  resolution. 
But  I  do  want  to  reiterate  that  I  recog- 
nize the  concerns  of  the  current  Turk- 
ish Government,  and  I  would  never 
have  supported  any  measure  that 
pointed  a  guilty  finger  at  the  Republic 
of  Turkey.  Both  the  resolution  that 
wp  considered  in  this  body  and  the  one 
passed  in  Wisconsin  clearly  refer  to 
the  Ottoman  Empire,  and  that  is  why 
I  support  both  resolutions. 

Mr.  President,  it  is  unfortunate  that 
the  U.S.  Senate  refused  to  recognize 
the  crime  of  genocide  perpetrated  be- 
tween 1915  and  1923.  But  I  am  pleased 
to  inform  Congress,  the  Armenian 
community  and  the  rest  of  the  coun- 
try that  Wisconsin  has  not  forgotten 
this  event.  In  my  State,  April  24,  1990, 
will  be  a  day  of  remembrance  for  Ar- 
menian people.  I  hope  that  the  com- 
memoration of  this  event  will  help  to 
ensure  that  no  people  ever  suffer  in 
this  manner  again.* 


A  LIFETIME  OF  PACES 

•  Mr.  LEAHY.  Mr.  President,  as  a 
young  attorney  starting  out  in  Ver- 
mont I  always  appreciated  both  the 
cordiality  and  sufferance  of  Vermont 
town  clerks  who  must  be  among  the 
most  patient  citizens  in  our  land. 

Many  of  our  town  clerks  keep  rather 
irregular  hours.  Their  office  is  their 
home,  and  they  are  used  to  hunters, 
fishermen  and  youngsters  in  love 
showing  up  on  their  doorsteps  from 
dawn  to  dusk  seeking  licenses  to  hunt, 
fish  or  begin  the  march  to  the  altar. 

Lawyers  searching  deeds  might  get 
stuck  on  the  back  roads  during  snow 
or  mud  season— and  understanding 
clerks  would  keep  the  lights  on  and 
the  vault  open  for  them  to  search 
deeds  for  real  estate  closings. 

It  is  indeed,  a  tradition  that  still 
exists  today,  and  the  town  clerk  is  still 
the  center  of  all  municipal  activity  in 
many  Vermont  communities. 

When  a  town  clerk  retires,  the  entire 
community  is  affected.  One  example 
happened  recently  close  in  my  grand- 
mother's home  town  when  Bemadette 


"Bernie"  Ferris  retired  at  the  age  of  72 
after  34  years  of  service. 

The  folks  in  Moretown  say  it  is 
going  to  be  quite  an  adjustment  on  the 
community's  part  to  get  along  without 
Bemadette. 

Not  enough  is  written  about  town 
clerks,  but  an  article  about  Bema- 
dette, written  by  Julie  K.  Hall  that  ap- 
peared in  the  Times  Argus  of  Barre- 
Montpelier  on  March  6,  town  meeting 
tay,  is  a  wonderful  tribute  to  both  the 
profession  and  to  "Bernie,  "  as  she  is 
known  to  all  her  many  friends. 

I  ask  that  it  be  printed  in  the 
Record  so  that  Members  of  the  Senate 
can  read  about  this  very  special  person 
who  is  loved  and  respected  by  the  com- 
munity she  served. 

The  articles  follows: 
[From  the  Times  Argus.  BarreMontpelier. 
VT..  March  6.  1990] 
A  Lifetime  of  Faces— For  34  Years.  Berna- 

DETTE  Ferris  Has  Given  Moretown  More 

Than  a  Town  Clerk 

(By  Julie  K.  Hall) 

Moretown— As  Moretown  Town  Clerk 
Bemadette  ■Bernie"  Ferris.  72,  assumed  her 
seat  today  to  take  her  last  set  of  notes  at 
Town  Meeting,  she  saw  a  lot  more  than  the 
usual  faces  in  the  crowd. 

In  addition  to  the  typical  debates  over  de- 
teriorating roads  and  increasing  taxes,  she 
will  see  the  past  34  years  of  her  own  life 
flash  by  in  a  blur  of  memories. 

Sure,  the  faces  filling  the  rustic  Town 
Hall  are  familiar.  She  knows  them  personal- 
ly—has had  lunch  with  them,  gone  to 
church  with  them,  helped  them  in  crisis,  pe- 
nalized them  for  zoning  violations  and  writ- 
ten most  of  their  birth  and  marriage  certifi- 
cates. 

Over  the  years  Ferris  has  become  a  com- 
stant  in  a  changing  community.  Since 
taking  over  the  job  from  Florence  Ward  in 
1956.  she  has  answered  questions  that 
ranged  from  the  mundane  to  the  absurd, 
handed  out  countless  permit  applications 
and  granted  hundreds  of  hunting  and  fish- 
ing licenses. 

Many  times,  callers  couldn't  wait  for 
normal  office  hours  and  insisted  on  paying 
taxes,  seeking  a  marriage  license  or,  particu- 
larly during  deer  season,  applying  for  hunt- 
ing licenses  at  Ferris'  home,  which  is  con- 
veniently located  about  two  houses  away 
from  the  town  clerk's  office. 

As  the  pink  rises  in  her  cheeks.  Ferris 
admits,  "a  good  many  of  them  have  seen  me 
in  my  bathrobe  at  home." 

But  she  hasn't  minded.  No.  she  said  with  a 
warm  smile,  that  feeling  of  community  is 
one  of  the  things  that  she  will  miss  most 
when  she  steps  down  from  the  position 
today. 

'We  have  become  friends.  I've  known 
when  families  were  going  through  sickness. 
death  and  hard  times.  I've  seen  the  families 
dwindle  from  war.  And  I've  known  when 
there  were  births.  And  they  knew  the  same 
about  my  family,  we  have  always  helped 
each  other.  That's  part  of  the  job  I've  loved. 
That's  what  makes  us  a  community  here.  " 

She  readily  admits  that  her  job  has  gotten 
a  lot  busier  since  she  walked  into  the  posi- 
tion in  1956. 

Those  days  she  brought  her  three-year  old 
daughter  and  miniature  poodle  with  her  to 
work  in  the  afternoons. 

But  over  the  years,  the  job  has  increased 
from  part-time  to  full-time  and  she  has  been 


burdened  with  the  additional  title  of  town 
treasurer,  a  job  that  requires  tedious  tally- 
ing of  town  revenues  and  expenditures.  She 
has  seen  the  addition  of  a  Planning  Com- 
mi-ssion.  Board  of  Adjustment,  and  lots 
more  regulations  and  paperwork. 

She  receives  more  calls  at  home,  spends 
more  time  figuring  out  new.  "fancy"  office 
equipment,  shuffling  paper  and  trying  to 
answer  legal  questions.  And  lately  she  has 
learned  that  "truthfully,  anybody  who  isn't 
geared  up  for  change  had  better  change 
themselves." 

In  an  interview  Monday,  Ferris  said  she 
still  looks  out  into  the  audience  on  Town 
Meeting  Day  and  expects  to  see  faces  that 
were  institutions  in  the  town— those  who 
created  an  uproar  at  the  meeting;  those  who 
she  worked  with,  and  those  w'nose  death 
certificates  she  has  had  to  sign. 

The  usually  chipper  woman  grew  somber 
for  a  moment  to  remember  Florence  Ward, 
the  former  town  clerk  who  trained  Ferris. 

Ward.  Ferris  remembers,  was  as  forth- 
right as  she  could  be  at  town  meeting.  She 
had  something  to  say  about  everything  and 
was  never  afraid  to  speak  her  mind  at  town 
meeting.  But  people  listened." 

Ferris  also  said  she  usually  looks  out  into 
the  audience  and  expects  to  see  former  mod- 
erator Fred  Howes.  She  remembers  the  year 
re.sidents  decided  not  to  re-elect  him  and 
he  walked  out  of  the  meeting  and  didn't 
ever  come  back.  I  felt  so  bad  for  him  I  got 
choked  up  and  couldn't  say  a  thing  " 

Ferris,  may  not  be  the  oldest  town  clerk  in 
Vermont,  and  she  may  not  be  the  oldest 
resident  in  Moretown,  but  villagers  agree 
that  she  has  become  something  of  an  insti- 
tution over  the  years. 

Polks  in  the  Moretown  General  Store,  the 
hub  of  the  town,  said  it  will  probably  be 
hard  to  adjust  to  a  new  face  in  the  office 
after  all  these  years. 

And  on  Sunday,  young  and  old  residents 
joined  state  dignitaries  in  an  open  house  to 
show  their  gratitude  for  her  years  of  serv- 
ice. 

While  she  made  last  preparations  for  town 
meeting  on  Monday,  she  received  a  steady 
stream  of  well-wishers  that  spilled  into  the 
office,  bringing  her  flowers,  cards,  cake,  and 
wishing  her  a  happy  retirement. 

And  she  said  that  when  she  walks  out  of 
town  meeting  today,  no  matter  who  is  elect- 
ed to  fill  her  position.  I  won't  need  to 
worry  about  anything  because  the  new  town 
clerk  will  learn  just  like  I  had  to  learn.  Any- 
ways. I'll  be  right  down  the  road  if  she 
needs  me.  "« 


REMEMBERING  THE  HOSTAGES 
IN  LEBANON 

•  Mr.  PELL.  Mr.  F»resident,  next 
Friday,  while  the  Senate  is  out  of  ses- 
sion, another  milestone  will  occur  in  a 
sad  chapter  of  our  Nation's  history. 
March  16  will  mark  the  fifth  anniver- 
sary of  the  kidnaping  of  journalist 
Terry  Anderson  in  Lebanon.  This  will 
be  a  day  of  deep  sorrow  for  the  friends 
and  family  of  Mr.  Anderson  and  the 
other  United  States  hostages  in  Leba- 
non. 

Last  year,  when  the  Nation  marked 
a  day  of  remembrance  for  the  hos- 
tages in  Lebanon,  I  remarked  that  the 
woeful  lack  of  progress  on  the  issue 
was  evidenced  by  the  taking  of  yet  an- 
othter  hostage,  Lt,  Col.  William  Hig- 


4210 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1990 


gins.  Colonel  Higgins  was  kidnaped 
while  fulfilling  his  duties  with  the 
United  Nations  peacekeeping  force  in 
Lebanon.  In  a  blatant  display  of  the 
depths  to  which  humanity  can  sink. 
Colonel  Higgins  was  brutally  hanged 
by  his  captors. 

Colonel  Higgins'  death  serves  as  a 
painful  reminder  of  how  little  we  have 
achieved  during  the  past  year.  It  also 
serves  notice  that  we  cannot  afford  to 
let  yet  another  year  pass  by  without 
resolving  the  hostage  situation. 

At  the  present  time,  eight  Americans 
are  being  held  against  their  will  in 
Lebanon,  including  Mr.  Anderson, 
Thomas  Sutherland,  Jesser  Turner. 
Joseph  Cicippio,  Alann  Steen,  Edward 
Tracy.  Robert  Polhill,  and  Frank 
Reed.  These  brave  men  continue  to 
languish  in  captivity,  despite  the  best 
efforts  of  the  international  communi- 
ty to  free  them.  The  time  for  their  re 
lease  is  long  overdue,  and  I  urge  the 
President  and  his  administration  to 
continue  to  make  the  matter  of  the 
hostages  a  priority  in  U.S.  foreign 
policy. 

Perhaps  now.  after  years  of  dashed 
hopes  and  futility,  there  is  cause  for 
optimism.  Notwithstanding  the  cruel 
hoax  that  was  reported  in  todays 
papers  about  the  hostage  situation, 
recent  reports  in  both  the  Western 
and  Iranian  press  indicate  that  a 
breakthrough  could  be  possible  during 
the  foreseeable  future.  Although  such 
reports  have  surfaced  in  the  past,  we 
cannot  but  hope  that  there  is  sub 
stance  at  their  foundation. 

Mr.  President,  it  is  incumbent  upon 
us  to  keep  the  issue  of  the  hostages  at 
the    forefront    of    our    Nations    con 
sciousness.     We     must     preserve     the 
memory  of  the  dignity  and  courage  of 
Colonel   Higgins.  and  we  must   reco^ 
nize   the   heroism  of  Terry   Anderson 
and   the   remaining   hostages.   But   w 
also  must   never   forget   that   as  each 
day    passes    by.    their    captors    refuse 
them  the  basic  human  right  of  free- 
dom. It  is  our  responsibility  to  .secure 
them  that  right,  and  it  is  our  shame 
that  it  has  been  denied  for  so  long.« 


Department,  and  Troop  G  of  the  Lou- 
isiana State  Police. 

These  funds  are  being  used  to  pur- 
chase bullet  proof  vests  for  the  many 
officers  who  place  their  lives  on  the 
line  every  day  to  protect  local  citizens' 
lives,  property,  and  businesses. 

The  519  businesses  and  individuals 
that  have  participated  in  this  effort 
provide  an  excellent  example  of  how 
important  local  support  is  to  the  suc- 
cess of  law  enforcement's  effective- 
ness. By  providing  $97,500  for  this 
project,  police  officers  are  better  pro- 
tected and,  as  a  result,  can  maintain 
protection  and  safety  for  residents. 

I  commend  and  compliment  elected 
officials,  law  enforcement  officers,  the 
Agurs  Business  Association,  and  the 
local  media  for  contributing  to  the 
success  of  this  project.  By  opening  a 
dialog,  they  have  begun  to  fill  a  seri- 
ou.s  community  need.  They  have  acted 
to  protect  law  enforcement  agents  and 
the  community.  They  merit  high 
praise  and  recognition.  Their  program 
serves  as  a  model  for  others. 

Every  encouragement  is  extended  to 
them  to  continue  their  exemplary 
service  and  to  continue  communicat- 
ing openly,  for  the  community's  bene- 
fit • 


PROTECTING       LAW       ENFORCE 
MENT       OFFICERS       AND       THE 
COMMUNITY 

•  Mr.  BREAUX.  Mr.  President,  law 
enforcement  plays  an  important  role 
in  the  security  and  prosperity  of  our 
communities.  In  serving  its  citizens. 
these  men  and  women  take  great  pride 
in  protecting  the  public.  A  strong  rela- 
tionship between  a  police  force  and 
the  comjnunity  it  serves  enables  a 
sharing  of  law  enforcement  responsi- 
bilities. 

Today,  we  recognize  the  citizens  of 
Shreveport,  LA.  the  surrounding  area, 
and  the  Agurs  Business  Association 
for  donating  funds  to  their  police  de 
partment,  the  Caddo  Parish  Sheriff's 


NONINDIGENOUS  AQUATIC 
NUISANCE  ACT  OF  1990 

•  Mr.  GLENN  Mr.  President,  on 
March  7.  1990.  I  introduced  S.  2244.  a 
bill  to  prevent  and  control  infestations 
of  the  coastal  and  inland  waters  of  the 
United  States  by  the  zebra  mussel,  and 
other  nonindigenous  aquatic  nui.sance 
species.  I  ask  that  the  full  text  of  this 
bill  be  printed  at  this  point  in  the 
Record. 

The  text  of  S.  2244  is  as  follows: 
S   2'244 

Be  It  enacted  by  the  Senate  and  House  o; 
Representatives    of    the     United    Stales    of 
America  m  Congress  assembled. 
SFCriON  1    SHtiRT  TITI.K 

Thus  Act  may  be  cited  as  the    Nonindigen 
ous  Aqiiatir  Nuusance  Act  of  1990" 
~.Kl    J    KKHMTIOSS 

A.S  usfd  m  thus  Act.  the  term— 

1 1  I  ballast  water  '  mpan.s  any  water  taken 
aboard  to  be  u.^ed  for  balla.stinK  purposes  no 
manipulate  the  (nm  and  slabihty  of  a 
ve.ssel). 

(2i  nonindigenou-s  specie.s  '  means  any 
.species  that  is  not  native  to  an  ecosystem. 
incUiding  any  such  orKanism  transferred 
from  one  rountry  into  another. 

i3)  hi^h  seas  means  waters  out.side  of 
the  exclusive  economic  zone  of  any  nation: 

1 4)  environmentally  sound  methods  or 
tectiniques  means  methods  or  terhniques 
that  have  a  minimal  impact  on  the  natural 
ecology  of  an  ecosystem,  including  integral 
ed  pest  management  techniques  with  an  em 
phasis  on  nonchemical  measures,  and 

>5i  aquatic  nui.sance  means  a  nonmdi 
genous  species  which  threatens  the  biodi 
versity.  environmental  stability  or  the  eco 
nomic  or  recreational  development  of  an  m 
tested  water  resource 
SM    i  KIM)IN(;S 

The  Congress  finds  that— 


il)  the  transport  of  untreated  water  be- 
tween ports  in  the  ballast  tanks  of  ships  re- 
sults in  unintentional  introductions  of  non- 
indigenous  species  to  fresh,  brackish,  and 
saltwater  environments: 

i2i  when  environmental  conditions  are  fa- 
vorable, nonindigenous  .species  become  es- 
tablished, successfully  reproduce,  and  may 
disrupt  the  ecology  and  industry  of  an  area: 

<3i  .several  nonindigenous  species  which 
could  be  transported  into  the  waters  of  the 
United  States  in  ballast  tanks  are  known  to 
be  actual  or  potential  threats  to  saltwater  or 
freshwater  ecosystems: 

(4  I  the  zebra  mussel  (Dreissena  polymor- 
phai  was  unintentionally  introduced  into 
the  Great  Lakes  m  Lake  St  Clair  through 
ballast  water  exchange,  and  the  species 
became  established  and  rapidly  spread 
downstream  throughout  Lake  Erie  and  into 
Lake  Ontario. 

(5 1  if  left  uncontrolled,  through  down- 
stream transportation  of  larvae  and  unin- 
tentional transport  via  boats  and  water 
transfers  among  drainage  basins,  the  zebra 
mussel  is  expected  to  infest  over  two-thirds 
of  the  continental  United  States: 

(6i  the  zebra  mu.ssel  colonizes  water  inlet 
pipes  (which  caii.ses  reduced  water  flow), 
boat  hulls  I  which  causes  increased  drag), 
and  other  hard  surfaces. 

i7)  the  potential  disruption  of  aquatic  eco- 
systems by  the  zebra  mu.ssel.  including  ad- 
verse effects  on  biodiversity  of  lakes  and  re 
ductions  in  fish  populations  (including  sport 
and  commercial  fisheries,  and  other  fish 
populations  I.  could  be  severe: 

<8i  a  coordinated  research,  control,  and 
education  effort  is  needed  to  attenuate  the 
spread  of  the  zebra  mu.ssel  and  other  aquat- 
ic nuisance  species  throughout  the  United 
States, 

(91  specifically,  research  is  needed  to  ex- 
plore environmentally  .sound  approaches  to 
control  such  nuisance  species,  and 

(lOi  research  is  also  needed  on  the  basic 
biology  of  aquatic  nuisance  species,  particu 
larly  the  zebra  mu.ssel.  and  the  environmen- 
tal impacts  of  such  aquatic  nuisance  species, 
including  impacts  on  biodiversity. 

-K*     I   IM  KI'OSKS 

The  purposes  of  this  Act  are— 

(  1 1  to  prevent  unintentional  introduction 
of  nonindigenous  species  into  waters  of  the 
United  States  through  ballast  water  man- 
agement and  other  requirements. 

(2)  to  coordinate  research,  control  activi- 
ties, and  information  regarding  aquatic  nui- 
sance species,  and  reduce  the  burden  of 
these  tasks  from  already  overburdened 
State  and  local  agencies: 

i3'  to  contain  the  spread  of  the  zebra 
mussel  and  other  aquatic  nuisance  species  in 
the  waters  of  the  United  States  through 
educational  programs  geared  to  early  identi- 
fication and  control  methods: 

i4i  to  establish  aquatic  nuisance  species 
research  programs  to  develop  environmen- 
tally sound  control  methods,  monitor  distri- 
bution, study  the  basic  biology  of  such  spe- 
cies, and  investigate  potential  human  health 
impacts  of  such  species,  as  well  as  potential 
environmental  and  economic  impacts: 

1 5 1  to  minimize  economic  and  ecological 
impacts  of  nonindigenous  aquatic  nuisance 
species  if  any  such  species  become  estab- 
lished (as  has  the  zebra  mussel):  and 

i6i  to  declare  the  zebra  mussel  an  injuri- 
ous species  and  to  provide  for  further  decla- 
rations of  injurious  species  status  as  needed 
to  prevent  the  intentional  transport  of 
aquatic  nuisance  species  (other  than  for 
permitted  research  purposes). 
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TITI.K  I— IMTKI>  ST.ATES  COAST  (HARD 
RK(;i  L.ATIONS 

SKt  nil  KM.I  I.ATKtNS  TO  PRK^  KM  I  NINTKN- 
TlnSM,  INTROKIITION  OK  NOMNDI 
(■KNOl  S  .SPKI  IK.s  INTO  SSI)  WITHIN 
TlIK  W  ATKRS  OK  TlIK  INITKI)  ST.XTKS 

(a)  In  General.— (1)  The  Secretary  of  the 
department  under  which  the  Coast  Guard  is 
operating  (hereafter  in  this  Act  referred  to 
as  the  Secretary"),  acting  through  the 
Commandant  of  the  United  States  Coast 
Guard,  and  in  consultation  with— 

<Ai  the  Secretary  of  Commerce,  acting 
through  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration; 

<B>  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  United  States 
Fish  and  Wildlife  Service; 

(C)  the  Administrator  of  the  Environmen- 
tal Protection  Agency;  and 

iDi  the  heads  of  other  relevant  depart- 
ments or  agencies  <  as  determined  by  the 
Secretary); 

shall,  not  later  than  6  months  after  the  date 
of  the  enactment  of  this  Act.  promulgate 
such  regulations  as  may  be  necessary  for 
the  prevention  and  control  of  the  transpor- 
tation into  the  waters  of  the  United  Slates 
of  viable  biological  materials  in  the  ballast 
waters  of  ships. 

(2)  Except  as  provided  in  subsections  (b) 
and  (c).  the  regulations  promulgated  under 
this  subsection  shali- 

( A)  require  a  vessel  to  carry  out  a  high  sea 
exchange  of  ballast  water  prior  to  releasing 
ballast  water  into  any  of  the  waters  of  the 
United  States;  and 

iBi  allow  for  the  use  of  alternative  ballast 
water  management  methods  in  lieu  of  the 
method  de.scribed  in  subsection  (A)  as  such 
alternative  methods  are  developed  and  rec- 
ommended by  the  Secretary  pursuant  to 
paragraph  (5)  of  sul)section  (d). 

(b)  Regulations  to  Prevent  Unintention- 
al Transfers —The  Secretary,  in  consulta- 
tion with  the  officials  described  in  subpara- 
graphs (A)  through  iD>  of  subsection  (a)(1). 
shall  promulgate  such  regulations  as  the 
Secretary  determines  to  be  necessary  to  pre- 
vent the  unintentional  transfer  or  introduc- 
tion of  nonindigenous  species  by  ships  oper- 
ating exclusively  within  the  territorial 
waters  of  the  United  States  or  contiguous 
coastal  waters  of  North  America  (as  defined 
by  the  Secretary).  A  ship  described  in  this 
subsection  shall  not  be  subject  to  high  seas 
ballast  water  exchange  requirement  de- 
scribed in  subsection  (a)(2). 

(c)  Exemption  por  Ships  That  Treat 
Water— A  ship  that  is  subject  to  require- 
ments that  prescribe  the  treatment  of  bal- 
last water  for  the  removal  of  chemical  con- 
taminants shall  not  be  subject  to  the  high 
seas  ballast  water  exchange  requirement  de- 
scribed in  subsection  (a)(2). 

(d)  Requirements  for  Regulations.— The 
regulations  promulgated  under  subsections 
(a)  and  (b)  shall— 

(1)  ensure  the  right  of  any  captain  of  a 
ship  to  protect  the  safety  of  his  ship  and 
the  crew  and  passengers  of  such  ship: 

(2)  apply  to  all  foreign  flag  ships  and 
United  States  flag  ships:  and 

(3)  for  the  purpose  of  reflecting  the  prin- 
ciple that  the  ballast  water  from  one  ship  is 
sufficient  for  the  introduction  and  estab- 
lishment of  an  aquatic  nuisance  species,  in- 
clude an  enforcement  mechanism  such  as— 

(A)  mandatory  return  to  deep  sea  ballast 
exchange  areas: 

(B)  fines:  and 

(C)  application  of  other  environmentally 
sound  ballast  water  treatment  methods: 

(4)  provide  for  random  sampling  proce- 
dures to  monitor  compliance  and  for  sam- 


pling for  the  biological  content  of  ballast 
water  (in  cooperation  with  the  appropriate 
officials  of  the  United  Slates  Fish  and  Wild- 
life Service):  and 

(5)  be  revised  as  more  methods  are  devel- 
oped and  recommended  by  the  Secretary  (in 
consultation  with  the  officials  described  in 
subparagraphs  (A)  through  (D)  of  subsec- 
tion (a)(1)).  on  the  basis  of  the  findings  of 
the  report  required  under  section  207  of  the 
Coast  Guard  Authorization  Act  of  1989.  or 
on  the  basis  of  other  reports  that  the  Secre- 
tary determines  to  be  appropriate. 

(e)  Civil  Penalty— The  Secretary  of 
Transportation  is  authorized  to  assess  a  civil 
penalty  in  an  amount  not  to  exceed  $25,000 
against  the  owner  or  operator,  or  both,  of 
any  ship  in  violation  of  regulations  promul- 
gated pursuant  to  this  Act.  All  civil  penal- 
lies  assessed  pursuant  to  this  Act  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  endow  research  on  the  control  of  nonindi- 
genous species. 
TITLE    II— ZEBRA     MISSEL    AM>    AQIATK 

M  ISASCE  SPECIES  RESEARC  H.  CONTROL. 

AND  EDIC.4TIONAL  PROGRAM 

SK.C.  201    COORniNATION  OK  RKSKAR(  H 

(a)  National  Cooperative  Action 
Group.— (1)  The  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  United 
Stales  Fish  and  Wildlife  Service,  and  the 
Secretary  of  Commerce,  acting  through  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  (hereinafter 
referred  to  as  the  National  Cooperative 
Action  Group"),  shall  jointly  take  such 
action  as  may  be  necessary  to  coordinate  na- 
tional research,  control,  and  educational  ef- 
forts associated  with  the  infestation  of  the 
zebra  mussel  and  other  aquatic  nuisance 
species  in  the  waters  of  the  United  Slates. 

(2)(A)  The  National  Cooperative  Action 
Group  is  authorized  to  establish  such  re- 
gional commissions  as  the  National  Cooper- 
ative Active  Group  determines  to  be  neces- 
sary to  assist  in  carrying  out  the  purposes  of 
this  Act. 

(B)  A  regional  commission  described  in 
subparagraph  (A)  shall  be— 

(i)  established  along  the  boundaries  of  one 
or  more  adjacent,  similarly  infested  (with 
aquatic  nuisance  species)  water  resource 
region,  as  defined  in  the  United  Slates  Geo- 
logical Survey  1982  map  of  surface  water 
and  related  land  resource  development  in 
the  United  States  and  Puerto  Rico:  and 

(ii)  composed  of  not  more  than  15  mem- 
bers appointed  by  the  National  Cooperative 
Action  Group  as  follows: 

(I)  1  regional  representative  of  the  De- 
partment of  the  Interior: 

(II)  1  regional  representative  of  the  De- 
partment of  Commerce; 

(III)  1  regional  representative  from  the 
Environmental  Protection  Agency: 

(IV)  1  representative  from  the  raw  water 
users  industry  (as  defined  by  the  National 
Cooperative  Action  Group),  or  an  associa- 
tion of  such  raw  water  users  industry: 

(V)  1  representative  from  the  recreational 
and  sport  fishing  industry  (as  defined  by 
the  National  Cooperative  Action  Group): 

(VI)  not  more  than  8  representatives  of 
State  governments  and  the  governments  of 
political  subdivisions  of  Slates:  and 

(VII)  not  more  than  2  representatives  of 
regional  organizations  or  authorities  select- 
ed by  the  National  Cooperative  Action 
Group. 

(3)  The  National  Cooperative  Action 
Group  shall  coordinate  the  regional  com- 
missions established  under  this  section  and 
facilitate  the  transfer  of  information  among 
such  regional  commissions. 


(4)  Upon  the  request  of  the  chairman  of 
any  regional  commission,  and  after  consul- 
tation with  the  National  Cooperative  Action 
Group,  the  head  of  any  Federal  department 
or  agency  is  authorized  to  detail  to  such  re- 
gional commission  any  of  the  personnel  of 
such  department  or  agency  to  assist  the  re- 
gional commission  in  the  performance  of 
the  functions  of  such  regional  commission 
under  this  Act. 

(5)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  may  provide  to  each 
regional  commission  such  administrative 
and  technical  support  services  as  the  Secre- 
tary of  the  Interior  and  the  Secretary  of 
Commerce  determine  to  be  necessary  for 
the  effective  functioning  of  such  regional 
commissions. 

(6)  The  Administrator  of  General  Services 
is  authorized  to  furnish  each  regional  com- 
mission under  this  Act  with  such  offices, 
equipment,  supplies,  and  services  as  the  Ad- 
ministrator is  authorized  to  furnish  to  any 
other  agency  or  instrumentality  of  the 
United  States. 

(7)  The  National  Cooperative  Action 
Group  shall  provide  timely  advice  to  the 
Secretary  of  State  concerning  aquatic  nui- 
sance species  that  infest  water  resources 
shared  with  other  countries. 

lb)  Role  of  Regional  Commissions.— Re- 
gional commissions  established  pursuant  to 
this  section  shall— 

1 1 )  identify  regional  priorities  with  respect 
to  aquatic  nuisance  species; 

(2)  make  recommendations  to  the  Nation- 
al Cooperative  Action  Group  concerning 
aquatic  nuisance  species: 

(3)  coordinate  programs  established  to 
carry  out  the  purposes  of  the  Act:  and 

(4)  issue,  on  at  least  an  annual  basis,  a 
report  on  regional  research  and  education 
concerning  aquatic  nuisance  species  to  the 
National  Cooperative  Action  Group  on  re- 
gional research  and  education. 

(c)  Administrative  Provisions  Relating 
to  Regional  Commissions.— ( 1)  Members  of 
a  regional  commission  established  pursuant 
to  this  section  shall  serve  at  the  pleasure  of 
the  National  Cooperative  Action  Group. 

(2)  Members  of  a  regional  commission 
shall  receive  no  additional  pay.  allowances, 
or  benefits  by  reason  of  service  to  the  re- 
gional commission.  Members  who  are  not 
full-lime  Federal  employees  may  be  allowed 
travel  expenses  and  per  diem,  in  lieu  of  sub- 
sistence, at  rales  authorized  for  persons 
serving  intermittently  in  the  Government 
service  under  subchapter  I  of  chapter  57  of 
title  5.  United  Stales  Code,  to  the  extent 
funds  are  available  for  such  expenses. 

1 3)  A  majority  of  the  members  of  a  region- 
al commission  shall  constitute  a  quorum, 
but  one  or  more  members  designated  by  the 
regional  commission  may  hold  hearings. 

(4)  Members  of  a  regional  commission 
shall  select  a  chairman  from  among  the 
members  of  the  regional  commission. 

(5)  Each  regional  commission  shall  meet 
in  the  geographical  area  of  the  regional 
commission  at  the  call  of  the  chairman  of 
the  regional  commission  or  upon  the  re- 
quest of  a  majority  of  the  members  of  the 
regional  commission. 

(6)  Each  regional  commission  may  estab- 
lish committees  or  work  groups  of  technical 
representatives  of  members  of  the  regional 
commission  to  advise  the  regional  commis- 
sion on  specific  matters  relating  to  the  func- 
tions of  the  commission  authorized  under 
this  Act. 

(7)  Each  regional  commission  may  nomi- 
nate, and  assign  duties  to.  a  coordinator  and 
such  other  full-time  and  part-time  employ- 


4212 


CONGRESSIONAL  RECORD— SENATE 


March  9,  1990 


ees  as  the  National  Cooperative  Action 
Group  determines  to  be  necessary  for  the 
performance  of  the  functions  of  the  reuion 
al  commission 

idi  Eptect  of  Federal  Advisory  Commit 
TEC  Act  -  Except  a.s  otherwise  provided  by 
this  Act.  each  regional  commission  shall  op- 
erate pursuant  to  the  Federal  Advisory 
Committee  Act  (5  use   Appi. 

I  e »  1 1  Regional  Commission  for  the 
Great  Lakes  Not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act.  the 
National  Cooperative  Action  Group  shall  es 
tablish  a  regional  commission  for  the  Great 
Lakes  region  descrit>ed  in  paragraph  i2i. 

i2i  For  the  purposes  of  this  subsection 
the  Great  Lakes  Region  shall  encompass 
the  foUowing  regions  las  designated  in  the 
United  States  Geological  Survey  1982  map 
of  surface  water  and  related  land  re.source 
development  in  the  United  States  and 
Puerto  Rico ' 

lAi  Great  Lakes  Region  4; 

(B)  Ohio  Region  5,  and 

<Ci  Upper  Mississippi  Region  7 

(3i  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  Lakes 
Fishery  Commission  'established  under  the 
Great  Lakes  Fishery  Art  of  1956)— 

(A  designate  a  representative  to  serve  on 
the  regional  commission  described  in  this 
subsection. 

iB)  advi.se.  coordinate,  and  provide  secre- 
tarial services  on  matters  related  to  Great 
Lakes  fisheries,  related  environmental  con- 
cerns, and  interactions  with  the  Govern 
ment  of  Canada,  and 

(Ci  provide  technical  .services  for  any 
technical  committee  established  by  the  Na 
tional  Cooperative  Action  Group  to  addres;s 
matters  described  in  subparagraph  <Bi 

'41  The  National  Cooperative  Action 
Group  shall  request  that  the  Great  I-akes 
Commi.sston  established  under  article  IV  of 
the  Great  Lakes  Basm  Compact  to  which 
the  Congress  granted  consent  in  the  Act  en- 
titled Granting  the  consent  of  the  Con 
gress  to  a  Great  Lakes  Basin  Compact,  and 
for  other  purposes  approved  July  24. 
1968) 

iA>  designate  a  repre.sentative  to  serve  on 
the  regional  commission  described  in  this 
subsection. 

'Bi  advise  coordinate,  and  provide  secre 
tarial  .services  on  matters  related  to  the  eco 
nomic  impacts  of  the  zebra  mu-ssel  on  the 
geographic  area  of  the  Great  Lakes  region 
'including  impacts  'in  industry  i.  and  inter 
actions  with  the  Government  of  Canada. 
and 

(C'  provide  technical  services  for  any 
technical  committee  established  by  the  Na 
tional  Cooperative  Action  Group  to  addre.ss 
matters  related  to  the  economic  impacts  of 
the  zebra  mu.ssel  on  the  geographic  area  of 
the  Great  Lakes  region  uncluding  impacts 
on  industry  v 

,sK<     -•'•:   I.KXIl  \(,KN("IES. 

'ai    Role    of    the    Secretary    of    Com 
MERCE.  — As  part  of  the  regional  effort  to  ad 
dress  aquatic   nuisance  species   infestations 
in  the  United  States,  the  Secretary  of  Com 
merce.  acting  through  the  Administrator  of 
the  National  Oceanic  and  Atmospheric  Ad 
ministration  mho  shall  consult  the  head  of 
the   National  Sea  Grant   College   Program' 
shall,   m  response   to  the  recommendations 
of     the     regional    commissiorvs    established 
under  section  201    serve  as  the  head  of  the 
lead    agency    in   connection    with    programs 
to- 
ll' carry  out  administrative  activities  re- 
lated to  the  regional  commissions. 


'2'  investigate  the  basic  biology  of  aquatic 
nuisance  species. 

(3i  research,  propose,  and  evaluate  aquatic 
nuisance  species  control  methods  iwith  an 
emphasis  on  environmentally  sound  meth 
ods  of  control  for  industrial,  commercial, 
and  recreational  u.sers  of  infested  waters). 

(4)  provide  timely  advice  to  the  Adminis 
trator  of  the  Environmental  Protection 
Agency,  the  Director  of  the  United  States 
Fish  and  Wildlife  Service,  and  the  chairmen 
of  the  regional  commissions  established 
under  .section  201.  concerning  aquatic  nui 
sance  species  control  methods  proposed  or 
in  use; 

1 5)    develop    and    implement    educational 
programs  through  Sea  Grant   Marine  Advi 
.sory   Services,   and   any   other   available   re 
sources  that  the  Secretary  of  Commerce  de 
termines  to  be  appropriate   to  inform   the 
general   public.  State   governments,   govern 
menti  of  political  subdivisions  of  States,  and 
industrial  and  re<Teational  users  of  aquatic 
resources   m   connection   with   matters   con 
cerning    the    identification    of    aquatic    nui 
sance  species,  and  control  methods  for  such 
species,  including  the  prevention  of  the  fur 
ther  distribution  of  such  species. 

(6)  notifv  State  governments  and  the  gov 
ernments  of  political  subdivisions  of  States. 
private  raw  water  users  'as  defined  by  the 
Secretary  of  Commerce i.  and  other  interest 
ed  or  affected  entities  that  the  Secretary  of 
Commerce  determines  to  be  appropriate,  of 
projected  rates  and  directions  of  spread  of 
the  zebra  mussel  and  other  aquatic  nuisance 
species  m  a  manner  that  will  facilitate 
timely  planning  to  avoid,  prevent,  or  com 
pen.sate  for  likely  impacts  of  such  aquatic 
nuisance  species. 

(7i  investigate  methods  tor  minimizing  the 
economic  impacts  of  the  zebra  mu.ssel  and 
other  aquatic  nuisance  species  on  public. 
commercial,  and  private  waters. 

i8>  assist  in  efforts  in  the  public  and  pri 
vate  .sector  to  control  economic  impacts  of 
the  zebra  mu.ssel  and  other  aquatic  nuisance 
species,  and 

(9)  maintain  a  current  list  of  control 
methods  in  use  within  the  region  served  by 
such  regional  commi.ssion  and  make  the  list 
available  upon  request 

(b>  Role  of  Secretary  of  the  Interior  — 
As  part  of  the  regional  effort  to  addre.ss 
aquatic  nuisance  species  infestations  in  the 
United  States,  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  United 
States  Fish  and  Wildlife  Service,  shall,  in  re- 
sponse to  the  recommendations  of  the  re- 
gional commi.ssions  established  under  sec- 
tion 201.  .serve  as  the  head  of  the  lead 
agency  in  connection  with  programs  to  — 

ill  investigate  the  basic  biology  of  the 
zebra  mussel  and  other  nonindigenous  spe 
cies: 

(2)  research,  and  evaluate  aquatic  nui 
sance  species  control  methods  to  protect 
biodiversity  and  the  fisheries  of  infested 
waters  'vnth  emphasis  on  environmentally 
sound  methods'  and  make  recommendations 
concerning  such  methods 

<3i   establish   a   program    with    the   assist 
ance  of  the  United  States  Coast  Guard  for 
the  random  sampling  of  ballast  tanks. 

(41  monitor  the  distribution  and  spread  of 
the  zebra  mussel  and  other  aquatic  nui.sance 
species,  generate  projections  on  the  rate  and 
direction  of  spread  of  such  infestations,  and. 
with  the  assistance  of  personnel  of  Sea 
Grant  Marine  Advisory  Services,  notify  re 
gions  where  infestations  are  pending  for  the 
purposes  of  advanced  planning; 

(5 1  monitor  the  effects  on  human  health 
of  the  zebra  mussel  and  other  aquatic  nui 
s&nce  species. 


i6i  research  and  monitor  effects  of  the 
zebra  mussel  and  other  aquatic  nuisance 
species  on  biodiversity  of  the  infested  re- 
gions, and 

i7i  advise  ttie  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Adminis- 
trator of  National  Oceanic  and  Atmospheric 
Administration,  and  the  chairmen  of  the  re- 
gional commKssions  concerning  current 
aquatic  nuisance  species  control  methods 
proposed  or  in  use. 

'CI  Memoranda  of  Agreement  Concerning 
Lead  Agency  Status  —To  maximize  use  of 
existing  facilities,  lead  agency  status  within 
the  boundaries  of  a  given  regional  commis- 
sion designation  may  be  altered  or  shared 
by  a  mutual  agreement  between  the  depart- 
ments or  agencies  described  in  subsections 
lai  and  ib)  tfirough  a  memorandum  of 
agreement  filed  not  later  than  60  days  after 
the  formation  of  the  regional  commission 
that  IS  the  subject  of  the  memorandum  of 
agreement  Such  memorandum  of  agree 
ment  shall  specify  the  activities  for  which 
the  signatories  to  the  agreement  shall  be  re 
sponsible,  and  shall  contain  such  provisions 
as  are  nece.ssary  to  ensure  the  coordinated 
implementation  of  such  activity.  In  the  ab- 
sence of  a  memorandum  of  agreement,  lead 
agency  status  shall  be  determined  pursuant 
to  subsections  'ai  and  ib) 

id>  In  regions  for  which  inland  waters 
'except  for  the  Great  Lakes)  comprise  the 
majority  of  the  affected  waterways  (as  in 
water  resource  regions  10.  11.  13.  14.  15.  and 
16  of  the  United  States  Geological  Survey 
1982  map  of  surface  water  and  related  land 
resource  development  in  the  United  States 
and  Puerto  Ricoi  the  United  States  Fish 
and  Wildlife  Service  shall  cooperate  with 
Federal  departments  and  agencies  that  im- 
plement other  related  programs  in  effect  on 
the  date  of  the  enactment  of  this  Act  to  ful- 
fill all  lead  agency  roles  <as  described  in  sub- 
-sections  lai  and  (bi '. 
sK(     -•(I!   KKSK\K(  M  KKSTKKTIONS 

(a)  Location  of  Research  Activities  — 
The  research  activities  authorized  under 
this  Act  concerning  an  aquatic  nuisance  spe- 
cies shall  be  carried  out  only  within  drain 
age  basins  infested  with  such  aquatic  nui 
sance  species 

lb)  Allocation  of  Funding —To  the 
extent  possible,  funds  for  research  author 
ized  under  this  Act  shall  be  allocated  to  ex- 
isting facilities  within  the  areas  infested  by 
the  aquatic  nuisance  species  subject  to 
study. 

(c»  Research  Priorities —In  funding  re- 
search related  to  the  basic  biology  of  aquat- 
ic nuisance  species,  priority  shall  be  given  to 
research  to  advance  the  development  of  ap- 
plied techniques  of  aquatic  nuisance  species 
prevention  and  control,  and  the  funding  of 
such  research  effort.s  should  be  carried  out 
as  soon  as  is  possible 

SK(      .'111      |NTKK\(Tln\s    VMTH     KIRKK.S    ((IIS 
TKIKS 

(a)  The  Secretary  of  State,  in  consultation 
with  the  National  Cooperative  Action 
Group  and  the  Secretary,  shall,  to  the 
extent  allowable  by  law.  initiate  negotia- 
tions with  the  governments  of  foreign  coun- 
tries concerning  the  planning  and  imple- 
mentation of  prevention,  research,  educa- 
tion, and  control  programs  related  to  aquat- 
ic nuisance  species  infesting  shared  water 
resources 

'bi  In  the  case  of  the  Great  Lakes,  the  ac- 
tivities of  the  National  Cooperative  Action 
Group,  the  National  Oceanic  and  Atmos- 
pheric Administration,  the  United  States 
Fish  and  Wildlife  Service,  and  the  regional 
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commission  for  the  Great  Lakes  established 
under  section  201(e)  of  this  Act.  shall  con- 
form with  the  goals  of  the  Boundary  Waters 
Treaty  of  1909  and  the  Great  Lakes  Water 
Quality  Agreement  as  amended  in  1987  and 
such  agencies  shall  cooperate  with  the 
Great  Lakes  Fishery  Commission  in  all  mat- 
ters affecting  Great  l^akes  fisheries. 

SI-:(     2(1-,   RKF'dRTS 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act.  and  annually 
thereafter,  the  Cooperative  Action  Group 
shall  submit  a  report  to  the  appropriate 
committees  of  the  Congress  that— 

(1)  summarizes  reports  of  the  regional 
commissions  established  under  this  Act  and 
includes  a  summary  of  the  progress  of  the 
regional  commissions  in  meeting  the  goats 
established  for  such  commissions  under  this 
Act:  and 

(2)  makes  recommendations  concerning 
prevention  and  control  of  aquatic  nuisance 
species  that  the  Cooperative  Action  Group 
determines  to  be  appropriate. 

.sK(    2II«  INJt  RIOI  S  SPK(  IKS 

In  accordance  with  section  42  of  title  18. 
United  States  Code,  the  Secretary  of  the  In- 
terior shall  declare  the  zebra  mussel  (Dreis- 
sena  polymorpha)  an  injurious  spwcies. 

SK,(      .'07    SK.4   CR.ANT  SKRMCK.S   .AND  (JRANTS  T(> 
IMVKR.SITIKS 

(a)  Grants  for  University  Research.— 
The  appropriate  lead  agency,  as  determined 
under  this  Act.  shall  allocate  funds  author- 
ized under  this  Act  for  competitive  universi- 
ty research  grants  to  be  administered 
through  the  Sea  Grant  College  program  to 
study  aquatic  nuisance  species. 

(b)  Education  and  Assistance  Services.— 
In  addition  to  the  education  and  assistance 
services  described  under  this  Act  provided 
by  Sea  Grant  Marine  Advisory  Services,  the 
appropriate  Sea  Grant  College  Program  is 
authorized  conduct  education  and  assistance 
services  related  to  the  prevention  and  con- 
trol of  aquatic  nuisance  species. 

SK(    20K  At  THORIZATION  OK  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  1991.  1992.  1993.  1994,  and 
1995.  in  addition  to  any  other  amounts  that 
may  be  authorized— 

( 1 )  $850,000  to  fund  research  at  the  Great 
Lakes  Environmental  Research  Laboratory 
and  other  laboratories  of  the  National  Oce- 
anic and  Atmospheric  Administration  (of 
which  not  more  than  $100,000  shall  be  used 
to  fund  administrative  services  by  the  Great 
Lakes  Commission); 

(3)  $1,650,000  to  fund  Sea  Grant  competi- 
tive university  research  grants  described  in 
section  207  which  are  conducted  in  the 
Great  Lakes  Region  las  defined  in  para- 
graph (2)  of  section  201(e)  of  this  Act): 

(4)  $500,000  to  fund  Sea  Grant  College 
Program  education  and  extension  services 
described  in  section  207  which  are  conduct- 
ed in  the  Great  Lakes  Region; 

(5)  $100,000  to  fund  administrative  serv- 
ices of  the  Great  Lakes  F^hery  Commis- 
sion: 

(6)  $1,000,000  to  fund  research  authorized 
under  this  Act  conducted  through  the 
United  States  Fish  and  Wildlife  Service  in 
the  Great  Lakes  Region; 

(7)  $3,300,000  to  fund  regulatory  activities 
of  the  United  States  Coast  Guard  author- 
ized under  this  Act; 

(8)  $500,000  to  fund  Sea  Grant  Marine  Ad- 
visory Service  national  education  and  exten- 
sion services; 

(9)  $500,000  to  fund  nationwide  monitor- 
ing activities  by  the  United  States  Pish  and 
Wildlife  Service;  and 


(10)  such  other  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act.« 

NATIONAL  ENERGY  CONSERVA- 
TION POLICY  ACT  AMEND- 
MENTS 

•  Mr.  JOHNSTON.  Mr.  Presi(ient.  I 
ask  that  my  colleague.  Senator  Lieber- 
MAN,  and  the  distinguished  ranking 
member  of  the  Committee  on  Energy 
and  Natural  Resources,  Senator 
McClure,  be  added  as  cosponsors  to  S. 
2191,  a  bill  to  amend  part  3,  title  V,  of 
the  National  Energy  Conservation 
Policy  Act  [NECPA]. 

I  introduced  this  measure  last  week 
in  order  to  provide  the  Committee  on 
Energy  and  Natural  Resources  with  an 
opportunity  to  consider  several  pro- 
posals regarding  the  Federal  Govern- 
ment's Energy  Management  Program. 
These  proposals  had  been  raised  in  the 
context  of  the  Clean  Air  Act.  I  ex- 
pressed my  concern,  in  last  week's  in- 
troductory remarks,  that  these  propos- 
als should  be  considered  and  devel- 
oped in  the  context  of  NECPA,  and  by 
the  committee  which  has  jurisdiction 
over  energy  policy. 

I  appreciate  Senator  Lieberman's 
support  for  S.  2191.  and  his  coopera- 
tion in  this  approach.  It  was  he  who 
originally  initiated  this  effort  to 
update  the  Federal  Energy  Manage- 
ment F»rogram  and  I  understand  his 
reluctance  to  pass  up  the  pending 
Clean  Air  Act  Amendments  as  a  vehi- 
cle for  their  consideration. 

I  would  like  to  assure  the  Senator 
that  we  will  give  speedy  consideration 
to  this  measure  in  the  committee,  and 
that  I  support  the  goals  of  this  legisla- 
tion. 

I  share  his  concern  for  improving 
the  Federal  Government's  perform- 
ance in  managing  its  energy  consump- 
tion, and  I  look  forward  to  working 
with  him  in  developing  these  propos- 
als. 

Mr.  LIEBERMAN.  I  thank  the  Sena- 
tor, and  appreciate  his  reassurance 
and  his  intention  to  move  these  pro- 
posals along  in  the  process  as  quickly 
as  possible. 

I  believe  that  we  have  an  opportuni- 
ty this  year  to  enact  legislation  to  im- 
prove the  Federal  Government's 
Energy  Management  Program,  includ- 
ing the  promotion  of  cost-effective 
energy  efficiency,  and  alternative 
clean  energy  projects.  I  am  pleased  to 
hear  that  this  measure  has  gained  ad- 
ditional cosponsors.  and  that  the  ad- 
ministration is  moving  promptly  on 
developing  its  official  views.  I  look  for- 
ward to  working  with  the  Energy 
Committee  and  other  Members  inter- 
ested in  this  important  legislation. • 


of  Senate  Joint  Resolution  261.  I  want 
to  commend  the  distinguished  Senator 
from  Connecticut  for  his  leadership 
here. 

Senate  Joint  Resolution  261,  a  joint 
resolution  making  dire  appropriations 
for  the  Low  Income  Energy  Assistance 
Program  [LIHEAP],  calls  for  an  addi- 
tional $300  million  to  replenish  the 
program's  nearly  exhausted  fimds. 
This  is  an  essential  program  which 
helps  provide  for  the  needs  of  many 
American  families  as  they  struggle  to 
pay  the  high  and  escalating  cost  of 
heating  their  homes.  I  wish  we  could 
guarantee  that  each  and  every  low- 
income,  elderly,  or  handicapped  Amer- 
ican who  needed  assistance  under  this 
program  would  have  it.  We  cannot. 
This  program  currently  serves  only 
about  one-third  of  those  eligible  for  it 
and,  as  was  the  case  during  the 
Reagan  years,  President  Bush  has  pro- 
posed deep  cuts  in  this  program— 25 
percent— for  fiscal  year  1991.  Because 
LIHEAP  now  serves  only  our  neediest 
families— averaging  $7,000  a  year  on 
average— Congress  must  act  to  protect 
this  program. 

The  severity  of  this  winter's  cold 
spell  has  created  a  real  dilemma  for 
many  families.  It  meant  that  they  had 
to  make  choices  which  no  family 
should  be  faced  with— between  eating 
and  staying  warm.  I  submit  to  my  col- 
leagues that  this  issue  is  one  which 
challenges  our  Nation's  conscience. 
With  passage  of  this  initiative.  Con- 
gress can  begin  to  take  meaningful 
steps  toward  preserving  and  strength- 
ening this  vital  program. # 


LOW  INCOME  ENERGY 
ASSISTANCE  PROGRAM 

•  Mr.  FOWLER.  Mr.  President.  I  am 
pleased  to  join  Senator  Lieberman  and 
my  other  Senate  colleagues  in  support 


EDUCATION  PROGRAMS  FOR 
COMMERCIAL  DRI'V^RS  LICENSE 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
as  a  cosponsor  to  S.  1098,  a  bill  to  pro- 
vide financial  assistance  to  raise  the 
literacy  skills  of  commercial  drivers. 

On  October  18.  1986,  Congress  en- 
acted the  Commercial  Motor  Vehicle 
Safety  Act  of  1986.  The  goals  of  this 
act  are  to  improve  driver  quality,  to 
remove  problem  drivers  from  the  high- 
way and  to  establish  a  system  that  will 
prevent  operators  of  commercial 
motor  vehicles,  truck  or  bus,  from 
having  more  than  one  driver's  license. 
The  establishment  of  the  commercial 
driver  licensing  information  system. 
CDLIS.  is  necessary  because  previous- 
ly commercial  motor  vehicle  drivers 
could  hold  multiple  State  licenses  and 
accumulate  large  numbers  of  viola- 
tions without  fear  of  losing  their  li- 
censes. 

Under  this  law,  almost  6  million 
truck  and  bus  drivers  nationwide  must 
surrender  all  but  one  license.  In  my 
own  State,  there  are  over  218,000  com- 
mercial motor  vehicle  drivers.  By  April 
1992,  all  commercial  drivers  must  pass 
both  a  driving  skills  test  and  a  written 
test.  Most  drivers  will  not  have  any 
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problem  passing  the  driving  skills  test 
since  their  years  of  experience  have 
left  them  with  an  excellent  driving 
record. 

On  the  other  hand,  the  written  test 
presents  another  situation.  Many  of 
the  drivers  have  not  taken  a  written  or 
oral  test  since  high  school.  Many  lack 
the  literacy  skills  to  prepare  adequate 
ly  The  study  manual  is  100  plus  pages 
Many  need  remedial  literacy  training 
in  order  to  prepare  and  pass  the  writ 
ten  test.  Without  such  training,  we 
face  the  loss  of  experienced  and  valua 
ble  commercial  drivers. 

I  believe  we  must  encourage  and  pro- 
mote literacy  training  for  those  com 
mercial  drives  who  need  it.  Not  only  i.*- 
their  experience  valuable  to  our  Na 
tion's  commerce  but  we  must  recognize 
their  lifetime  investment  and  commit 
ment  to  this  profession. 

S  1098.  introduced  by  Senator 
Heinz,  creates  an  education  program 
for  commercial  drivers  to  increase  the 
literacy  skills  which  are  necessary  to 
successfully  complete  the  written  test 
requirements  under  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986.  I 
strongly  support  action  at  the  Federal 
level  to  promote  literacy  training  for 
those  who  need  it  • 


THE  YOUNG  AMERICANS  AC! 
•  Mr.  D  AMATO.  Mr.  President,  I  am 
pleased  to  support  legislation  intro 
duced  by  Senator  Dodd.  S.  1911.  the 
Young  Americans  Act.  The  goal  of  this 
legislation  is  to  coordinate  F'ederal. 
State,  and  local  programs  to  make 
them  go  as  far  as  possible  to  assist  our 
Nations  youth  Youth  so  often  fall 
through  the  cracks  for  Federal  assist- 
ance, and  It  IS  e.ssential  that  we  pull 
our  forces  together  to  make  the  most 
of  the  resources  we  have 

The  numbers  of  homeless  and  run 
away   youth   are  sharply  on   the  n.se, 
and    such    individuals    are    constantly 
flirting  with  the  dangers  of  living  on 
the   street.    Often    they    are    impover 
ished  or  have  fled  from  an  intolerable 
living  situation  such  as  being  victims 
of    physical    abuse    or    negligence,    or 
living   with   family   members  who   are 
alcohol  or  drug  abusers.   Youths  who 
do   not    have    the    benefit   of   a   stable 
living  evironment  are  often  unable  to 
maintain  any  sort  of  stability  in  their 
lives.  For  such  young  people,  it  is  diffi 
cult  to  finish  an  education  or  hold  a 
steady  job.  They   frequently  fall   into 
the  shelter  system  and  increase  their 
chances  of  being  exposed  to  drug  or  al 
cohol  abuse,  physical  or  mental  health 
problems,  and  street  violence. 

In  any  community,  especially  a  city 
the  size  of  New  York  City,  it  is  diffi- 
cult to  provide  troubled  youth  with 
adequate  services.  Programs  designed 
to  assist  this  group  exist  as  separate 
entities  at  the  Federal,  State,  and  local 
levels.  New  York  has  multitudes  of 
groups  working   hard  at   all   levels  to 


deal  with  such  issues,  but  they  could 
be  so  much  more  effective  with  the 
mean;,  to  link  together  and  coordinate 
their  efforts  to  meet  the  service  gap. 

The  Young  Americans  Act  begins  to 
address  this  problem  in  multiple  ways. 
The  first  part  of  the  bill  establishes 
into  law  the  Administration  of  Chil 
dren.  Youth  and  Families,  ACYF,  and 
makes  its  Commussioner  directly  re- 
sponsible to  the  Secretary  of  the  De 
partment  of  Health  and  Human  Serv- 
ices This  statutory  base  makes  inter- 
agency communication  mandatory 
while  providing  a  Federal  focal  point 
for  coordinating  services  for  States 
and  communities 

The   legislation   also   authorizes   two 
kinds  of  grants  for  State  and  commu- 
nity   programs    The   State    tyrants   en 
courage    and    assist    State    and    local 
agencies  to  coordinate  resources  to  de 
velop   and    implement    comprehensive, 
coordinated     State     and     community 
services.      The      supportive      .services 
grants  would  be  made  to  States  under 
appro\ed    plans    to    demonstrate    sue 
cessful     program     approaches    to     fill 
service  gaps  identified  through  State 
and  local  area  advocacy  efforts 

The  final  portion  of  the  bill  creates 
a  White  House  Conference  on  Young 
Americans  to  assess  progress  and  make 
recommendatioris  for  further  action  to 
adequately  provide  for  youth  in  need 
of  assistance. 

The  bill  list.s  a  wide  range  of  services 
that  are  necessary  to  address  the 
needs  of  youths  at  risk  The  Young 
Americans  Act  includes  shelters  for 
the  homeless,  transitional  living  ser\ 
ices  for  those  who  are  coming  out  of 
the  shelter  system  and  learning  to  live 
independently.  healthcare.  mental 
health  services,  education  and  job 
training  programs,  foster  homes  and 
services  for  the  prevention  of  abuse 
and  neglect 

The  way  the  system  is  currently 
structured,  the  Federal,  State,  and 
local  programs  are  each  able  to  do  a 
small  part  to  improve  the  problem. 
The  Young  Americans  Act  .seeks  to 
combine  the  efforts  of  each  dedicated 
individual  to  build  momentum  and 
make  the  combined  energy  go  a  lot 
farther  It  is  an  opportunity  for  more 
research  and  implementation  of  pro- 
grams rather  than  settling  for  one  or 
the  other  because  there  are  not 
enough  resources  to  do  both.  It  allows 
the  strong  Federal  hand  to  coordinate 
it.s  efforts  with  the  local  hand  that 
more  fully  understands  a  specific  com- 
rnunitv  s  problems.  This  type  of  team- 
work will  make  greater  strides  to  ad- 
dress the  problems  of  our  Nations 
youth  who  need  our  help  now  # 


and    recognized    by    the    international 
community. 

The  people  of  Namibia  have  suffered 
foreign  domination  and  a  long  war. 
Yet,  as  we  witness  the  startling  events 
of  recent  months  in  Eastern  Europe 
and  most  recently  in  Nicaragua,  we 
should  recognize  the  importance  of 
Namibian  independence  which  will  be 
celebrated  later  this  month. 

Several  years  ago  it  would  have  been 
difficult  to  find  experts  on  southern 
Africa  who  would  have  risked  predict- 
ing that  Namibia  would  have  been 
able  to  successfully  undertake  an 
internationally  supervised  election 
under  United  Nations  auspices.  It 
would  have  been  even  more  risky  to 
have  predicted  that  Namibia's  two 
major  political  parties-the  Southwest 
African  People's  Organization 

[SWAPOl  and  the  Democratic  Turn- 
halle  Alliance  [DTA]  -would  so  expe- 
ditiously adopt  a  Constitution  aimed 
at  institutionalizing  democratic  prac- 
tices and  principles. 

However,  all  of  these  events  did 
occur  and  the  Namibian  people  stand 
tall  and  proud  as  they  approach  their 
day  of  independence.  If  Namibian  de- 
mocracy works  in  practice,  as  well  as 
principle,  then  other  difficult  political 
problems  in  southern  Africa  can  be  ap- 
proached with  an  air  of  optimism.  Na- 
mibia can  stand  as  an  example  of  a 
multiracial,  democratic  society  that  is 
committed  to  equality  for  all. 

What  the  people  of  Namibia  have 
accomplished  in  writing  a  bill  of 
rights,  in  guaranteeing  freedom  of 
speech  and  of  the  press,  separation  of 
powers,  and  other  democratic  princi- 
ples are  worthy  of  admiration,  assist- 
ance, and  praise  from  this  Congress 
and  the  people  of  our  Nation.  The 
people  of  Namibia  have  succeeded  in  a 
way  that  many  thought  would  be  im- 
po.ssible  in  the  not  too  distant  past.  I 
salute  these  accomplishments  and 
wish  the  people  of  Namibia  all  the 
best  as  they  celebrate  a  new  era  which 
will  dawn  on  March  21.  1990. • 


NAMIBIAN  INDEPENDENCE  DAY 
•  Mr      KERRY      Mr      President,    the 
people  of  Namibia  will  realize  a  long- 
sought-after  dream  on  March  21,  1990 
when  independence  will  be  formalized 


THE  FARM  FLEXIBILITY  ACT  OF 

1990 
•  Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  that  S.  2251  be  printed  in  the 
Record.  The  bill  was  not  printed  in 
the  Record  when  I  introduced  it 
March  7.  1990. 
The  text  of  S.  2251  is  as  follows: 

S  2251 
Be  It  enacted  by  the  Senate  and  House  of 
Hepresentatties    of    the    Vnited    States    of 
Amenca  in  Congress  assembled. 
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TITLE  I— WHEAT 

SKI'     101.    I,(I.4N.>(    AM)    I'AVMKVTS    KOR    THK    IWI 

thkoi'(;h  1SS7  CROPS  ok  whkat 
The  Agricultural  Act  of  1949  is  amended— 

(1)  effective  beginning  with  the  1991  crop 
of  wheat,  by  repealing  sections  107A.  107B. 
and  107D  (7  U.S.C.  1445b,  1445b-l,  and 
1445b-3):  and 

(2)  effective  only  for  the  1991  through 
1997  crops  of  wheat,  by  inserting  after  sec- 
tion 107  (7  U.S.C.  1445a)  the  following  new 
section: 

-SIX'.   IOTA.   LOANS  AM)  PAVMKNTS  KOR  THK   liWl 
THROl  (ill  19ST  (  KOPS  OK  WHKAT 

"(a)  Loans.— 

■•(1)  Recourse  loans.— The  Secretary  shall 
make  available  to  producers  recourse  loans 
for  each  of  the  1991  through  1997  crops  of 
wheat  at  a  level  determined  by  the  Secre- 
tary that  is  the  higher  of — 

"(A)  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  wheat,  as  deter- 
mined by  the  Secretary,  during  the  market- 
ing years  for  the  immediately  preceding  5 
crops  of  wheat,  excluding  the  year  in  which 
the  average  price  was  the  highest  and  the 
year  in  which  the  average  price  was  the 
lowest  in  the  period;  or 

■■(B)  95  percent  of  the  level  determined 
for  the  preceding  crop. 

"(2)  Nonrecourse  loans.— The  Secretary 
shall  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1997  crops  of  wheat  at  a  level  that  is  not 
less  than  80  percent,  nor  more  than  100  per- 
cent, of  the  level  determined  for  recourse 
loans  under  paragraph  ( 1 ). 

"(3)  Relationship  between  recourse  and 
nonrecourse  loans.— 

■■(A)  Same  quantity.— The  producers  on  a 
farm  may  not  place  the  same  quantity  of 
wheat  under  both  recourse  and  nonrecourse 
loans  made  under  this  subsection. 

■■(B)  Combination  of  loans.— Subject  to 
subparagraph  (A),  the  producers  on  a  farm 
may  place  a  crop  of  wheat  under  recourse 
loans  or  nonrecourse  loans,  or  any  combina- 
tion thereof,  made  under  this  subsection. 

■■(4)  Repayment.— 

■■(A)  In  general.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level— 

■■(i)  in  the  case  of  a  recourse  loan,  that  is 
the  lesser  of— 

■■(I)  the  recourse  loan  level  for  the  crop, 
plus  the  amount  by  which  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level;  or 

■■(II)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 
plus  the  amount  by  which  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level;  or 

■■(ii)  in  the  case  of  a  nonrecourse  loan, 
that  is  the  lesser  of— 

■■(I)  the  nonrecourse  loan  level  for  the 
crop;  or 

■'(II)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 


■■(B)  Prevailing  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A). 
the  Secretary  shall  prescribe  by  regula- 
tion— 

■■(i)  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop;  and 

■(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

■(b)  Loan  Deficiency  Payments.— 

"(l)  In  general.— The  Secretary  may.  for 
each  of  the  1991  through  1997  crops  of 
wheat,  make  payments  available  to  produc- 
ers who,  although  eligible  to  obtain  a  loan 
agreement  under  subsection  (a),  agree  to 
forgo  obtaining  the  loan  in  return  for  the 
payments. 

■■(2)  Computation.— A  payment  under  this 
subsection  shall  be  computed  by  multiply- 
ing— 

"(A)  the  loan  payment  rate;  by 

■(B)  the  quantity  of  wheat  the  producer  is 
eligible  to  place  under  loan. 

■(3)  Maximum  (JUantity.- For  purposes  of 
this  subsection,  the  quantity  of  wheat  eligi- 
ble to  be  placed  under  loan  may  not  exceed 
the  product  obtained  by  multiplying— 

"(A)  the  individual  farm  program  acreage 
for  the  1990  crop  year;  by 

'■(B)  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  crop 
year. 

■(4)  Loan  payment  rate.— For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which— 

"(A)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a);  ex- 
ceeds 

"(B)  the  level  at  which  a  nonrecourse  loan 
may  be  repaid  under  subsection  (a). 

■■(c)  Deficiency  Payments.— 
"(1)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1997  crops  of 
wheat  in  an  amount  computed  by  multiply- 
ing— 

■•(A)  the  payment  rate  determined  under 
paragraph  (2);  by 

■■(B)  the  individual  farm  program  acreage 
for  the  1990  crop  year;  by 

■(C)  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  crop 
year. 

■■(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  wheat  under  this  subsection  shall 
be  t.he  total  of— 

■■(A)  the  amount  by  which  the  target  price 
for  the  crop  of  wheat  prescribed  under  para- 
graph (3)  exceeds  the  higher  of— 

(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  (sub- 
ject to  paragraph  (4));  or 

■■(ii)  the  recourse  loan  level  determined 
for  the  crop  under  subsection  (a)(1);  and 

■■(B)  the  amount  by  which  the  recourse 
loan  level  determined  for  the  crop  under 
subsection  (aid)  exceeds  the  higher  of— 

■■(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary  (subject  to  paragraph  (4));  or 

■■(ii)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)(2). 

■■(3)  Target  price.— The  target  price  for  a 
crop  of  wheat  under  this  subsection  shall  be 
not  less  than  $4.00  per  bushel. 

■■(4)  Estimated  payment  rates.— 

■■(A)  Estimate.— Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
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the  nalional  *tMKfUfd  avt-raRf  market  price 
to  tx"  rpcen.fd  by  productTS  dunnu  '\\v  mar 
keting  vfar  for  the  crop 

<B'  Eleition  During  the  time  period 
for  entermK  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  ha\e  the  esti- 
mated national  -Aei^hted  average  market 
price  used  for  determining  the  payment  rate 
for  payment.s  made  to  th.  producers  under 
paragraph  •  2 ' 

'd>  Necotmbie  Certificates. -The  Secre 
tary  may  make  payments  under  this  section 
in    the    form    of    negotiable   certificale-s    re 
deemable    for    a   commodity    owned    by    the 
Commodity  Credit  Corporation 

fei  Reporting  of  ArHEACE  To  be  eligible 
to  receive  pavmenl.s  under  thi.s  section,  a 
producer  shall  report  to  the  Secretary  annu 
ally  I  by  a  date  prior  to  harvest  specified  by 
the  Secretary  the  quantity  of  the  farm 
acreage  base  that  is  devoted  to  the  produc 
tion  of  agricultural  commodities  ur  conserv- 
ing uses 

ifi  F^HODUCTiON  Control  Programs  — 
(li  In  general -Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
wheat  as  a  condition  of  eligibility  for  the 
loans  or  payments  authorized  by  thus  sec- 
tion 

(2)  Land  diversion  payments  The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  wheat  in  accordance  with 
section  426 

(gi  Failure  to  Comply 
(1 1  Secretary  -If  the  failure  of  a  pro 
ducer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  pay  menus,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

i2i  Committees  The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8'bi  of  the  Soil  Con 
servation  and  Domestic  Allotment  Act  '16 
use  590hi6'i  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirement.-,  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation 

(hi  Recilations  The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessarv  to  carry  out  thus  section 
111  Commodity  Credit  Corporation  - 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation 

iji  Assignment  of  Payments  The  provi- 
sior^  of  section  8i  g  of  the  Soil  Conserva 
tion  and  Domestic  Allotment  Act  >  16  L'  S  C 
590h(g)i  (relating  to  the  a.ssignment  of  pay 
mentsi  shall  apply  to  payments  under  this 
section 

(k'    Sharing    of    Payments  -  The    Seen 
tary   shall   provide   for   the  sharing   of   pav 
ments  made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis 

1 1  Tenants  and  Sharecroppers      In  car 
rving  out   the   program   established   by   this 
section     the    Secretary    shall    provide    ade 
quale  safeguards  lo  protect  the  interests  of 
tenants  and  sharecroppers  " 

SKI      M.'    Ml>\PPI  l(  VHIl  IT>    (IK  (  KKT1M(   VTK  KK 
m  IRKVIINTV 

Sections  379d  through  379j  of  the  Agricul 
tural  Adjustment  Act  of  1938  "  U  S.C 
1379d  1379J1  (relating  to  marketing  certifi- 
cate requirements  for  processors  and  ex 
porters  1   shall    not    be   applicable    to    wheat 


processors  or  exporters  during   the   period 

June  1.  1991.  through  May  31.  1998 

SK<     lii.l  SI  ■>('K\>luN  (IK  MXKKKTIM.  Ml  <ir  \-   VSh 

I'KtHmFK      I^KT1H(\T^       KHil  IKI- 

MKVTs 

Sections  331  through  339.  379b.  and  379c 
of  the  Agricultural  Adjustment  Act  of  1938 
(7  US.C.  1331  through  1339.  1379b.  and 
1379c  I  shall  not  be  applicable  lo  the  1991 
through  1997  crops  of  wheat 
SK«  Mil  SI  sfKNSInS  OK  (  K.KT  MN  (jlntv  IKiivi 
SKiSs 

The  joint  resolution  entitled  A  joint  reso- 
lution relating  to  corn  and  wheat  marketing 
quotas  under  the  Agricultural  Adjustment 
Act  of  1938.  as  amended'  .  approved  May  26. 
1941  i7  use  1330  and  1340'  shall  not  be 
applicable  to  the  crops  of  wheat  planted  for 
harvest  in  the  calendar  years  1991  through 
1997 

SK.(  111.',  siisvl'll  K  villi  IM  tW  SKJTHIN  107  ilK 
IIU  M.KI(  I  I  II  K  VI  V(T  (If  I'^l"'  rii 
1  III-  -Ml  1  lUti  II  1.11  .  '•'"  (  K(  il'^  I  II- 
WIIK  VI 

Section  107  of  the  Agricultural  Act  of  1949 
(7   use    1445a  1  shall  not  be  applicable  to 
the  1991  through  1997  crops  of  wheat 
TITI.K  II  — KKKK  (.KAINS 

SK(  :;iii  I  m^^  vMi  r\>MKST-.  h 'K  nil-  i'<vi 
THKol  (.11  l'«v:  I  Kill's  (II-  l-KKli 
(.K  VIS- 

The  Agricultural  Act  of  1949  is  amended- 
(li  effective  beginning  with  the  1991  crop 

of   feed  grains,  by   repealing  sections   105A. 

105B.  and  105C  (7  U  S  C.  1444c.   1444d.  and 

1444e).  and 
(2i   effective   only   for  the    1991    through 

1997  crops  of  feru  grains,  by  inserting  after 

section    105  (7   USC     1444bi   the   following 

new  section 

■SKI      lU.'.A 


I'  VV  %UMs    KoK    IHK    I'^VI 
(■Jt:       (  toil'--       (11-        H-  Ml 


l.tIVS--     \M 
TMKdl  (.11 

(.KVIN- 

"'a)  Loans.— 

(1)  Recourse  loans. -The  Secretary  shall 
make  available  to  producers  recourse  loans 
for  each  of  the  1991  through  1997  crops  of 
corn  at  a  level  determined  by  the  Secretary 
that  IS  the  higher  of  - 

(Ai  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  corn,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  corn,  excluding  the  year  in  which  the  av 
erage  price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period:  or 

iBi  95  percent  of  the  level  determined 
for  the  preceding  crop. 

(2)  Nonrecourse  loans. -The  Secretary 
shall  make  available  to  producers  nonre 
course  loans  for  each  of  the  1991  through 
1997  crops  of  corn  at  a  level  that  is  not  less 
than  80  percent,  nor  more  than  100  percent, 
of  Ihe  level  determined  for  recourse  loans 
under  paragraph  ( 1 ' 

'3'  HeIjVTIONSHIP  BETWEEN  RECOURSE  AND 
NONRECOURSE  LOANS 

.Ai  Same  (JUantity  The  producers  on  a 
farm  mav  not  place  the  same  quantity  of 
feed  grains  under  both  recourse  and  nonre 
course  loans  made  under  this  subsection 

'B'  Combination  of  loans.  Subject  to 
subparagraph  'A',  the  producers  on  a  farm 
mav  place  a  crop  of  feed  grains  under  re 
course  loans  or  nonrecourse  loan.-,  or  any 
combination  thereof,  made  under  this  sub 
section. 

'41  Repayment.— 

(Ai  In  general  The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level 


(II  in  the  case  of  a  recourse  loan,  that  is 
the  lesser  of— 

di  the  recourse  loan  level  for  the  crop 
plus  the  amount  by  which  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level,  or 
111)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 
plus  the  amount  by  which  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level,  or 
■■(ii)  in  the  case  of  a  nonrecourse  loan, 
that  IS  the  lesser  of- 

(l)  the  nonrecourse  loan  level  for  the 
crop,  or 

■  'II'  the  prevailing  world  market  price  for 
the  crop.  a.s  determined  by  the  Secretary 

>B)  Prevauing  world  market  price  If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A). 
the  Secretary  shall  prescribe  bv  regula 
tion— 

<i)  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop,  and 

nil  a  mechanism  b>  which  the  Secretarv 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop 

i5)  Other  feed  grains. -The  Secretary 
shall  make  available  to  producers  loans  for 
each  of  the  1991  through  1997  crops  of 
grain  .sorgfiums.  barley,  oats,  and  rye.  re- 
spectively, at  such  level  as  the  Secretary  de- 
termines is  fair  and  rea.sonable  in  relation  to 
the  level  that  loans  are  made  available  for 
corn,  taking  into  consideration  the  feeding 
value  of  the  commodity  in  relation  to  corn 
and  other  factors  specified  in  section  401(bi 
ibiljOAN  Deficiency  Payments. 
'  1  I  In  general  -The  Secretary  may.  for 
each  of  the  1991  through  1997  crops  of  corn, 
grain  sorghums,  barley,  oats,  and  rye.  make 
payments  available  to  producers  who.  al 
though  eligible  to  obtain  a  loan  agreement 
under  subsection  la'  agree  to  forgo  obtain 
ing  the  loan  m  return  for  the  payments. 

■ 'J  >  CoMPt'TATioN  -A  payment  under  this 
subsection   shall   be  computed   by   multiply 
ing- 
■'(A'  the  loan  payment  rate;  by 
(Bi  the  quantity  of  the  feed  grains  the 
producer  is  eligible  to  place  under  loan, 

i3i  Maximi-m  quantity.  For  purposes  of 
this  subsection,  the  quantity  of  feed  grains 
eligible  to  be  placed  under  loan  may  not 
exceed  the  product  obtained  by  multiply- 
ing 

(Al  the  individual  farm  program  acreage 
for  the  1990  crop  year,  by 

(Bi  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  crop 
year 

(4)  Loan  payment  rate.  For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which  - 

lAi  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  lai:  ex- 
ceeds 

iBi  the  level  at  which  a  nonrecourse  loan 
may  be  repaid  under  subsection  (a) 
■•(c)  Deficiency  Payments  — 
(li  In  general  The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1997  crops  of  corn. 
grain  sorghums,  oats.  and.  if  designated  by 
ttie  Secretary,  barley,  in  an  amount  comput- 
ed by  multiplying - 

lAi  the  payment  rate  determined  under 
paragraph  i2i  or  '4i.  as  appropriate;  by 

iBi  the  individual  farm  program  acreage 
for  the  1990  crop  year,  by 

(Ci  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  crop 
year 

i2i  Payment  rate  for  corn  —The  pay- 
ment rate  for  a  crop  of  corn  under  this  sub- 
section shall  be  the  total  of  — 
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(A)  the  amount  by  which  the  target  price 
for  the  crop  of  corn  prescribed  under  para- 
graph ( 3 )  exceeds  the  higher  of — 

■■'i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  (sub- 
ject to  paragraph  <5)):  or 

(li)  the  recourse  loan  level  determined 
for  the  crop  under  subsection  (a)(1):  and 

■  iB)  the  amount  by  which  the  recourse 
loan  level  determined  for  the  crop  under 
subsection  (a)(  1 )  exceeds  the  higher  of— 

"(i»  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary  (subject  to  paragraph  (5));  or 

■■(li)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a)(2). 

(3)  Target  price  eor  corn.— The  target 
price  for  a  crop  of  corn  under  this  subsec- 
tion shall  be  not  less  than  $2.75  per  bushel. 

(4)  Payment  rate  for  other  feed 
GRAINS. -The  payment  rate  for  grain  sorgh- 
ums, oats.  and.  if  designated  by  the  Secre- 
tary, barley,  shall  be  such  rate  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  at  which  payments  are 
made  available  for  corn. 

(5>  Estimated  payment  rates.— 

(A)  Estimate.— Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar- 
keting year  for  the  crop. 

(B)  Election— During  the  time  period 
for  entering  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  have  the  esti- 
mated national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
this  subsection. 

(d)  Negotiable  Certificates.— The  Secre- 
tary may  make  payments  under  this  section 
in  the  form  of  negotiable  certificates  re- 
deemable for  a  commodity  owned  by  the 
Commodity  Credit  Corporation. 

■(e)  Reporting  of  Acreage.— To  be  eligible 
to  receive  loans  or  payments  under  this  sec- 
tion, a  producer  shall  report  to  the  Secre- 
tary annually  (by  a  date  prior  to  harvest 
specified  by  the  Secretary)  the  quantity  of 
the  farm  acreage  base  that  is  devoted  to  the 
production  of  agricultural  commodities  or 
conserving  uses. 

■■(f)  Production  Control  Programs.— 

■■(11  In  general.— Subject  to  title  V,  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
feed  grains  as  a  condition  of  eligibility  for 
the  loans  or  payments  authorized  by  this 
section. 

"(2)  Land  diversion  payments.— The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  feed  grains  in  accordance 
with  section  426. 

■•(g)  Failure  to  Comply.— 

•■(1)  Secretary— If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounU  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

••(2)  Committees —The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 


which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■■(i)  Commodity  Credit  Corporation  — 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

"(j)  Assignment  of  Payments.— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g>)  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■■(k)  Sharing  of  Payments.— The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

■•(1)  Tenants  and  Sharecroppers.— In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.". 

SK(.   2(12.    NON.XPPI.K  AKII.ITV    OK  SK(T1I»N    l(r.  (IK 

THK    ACRKI  I.TI  KAL  ACT  OK    19«!»  TO 

TIIK    li»91    THKOr(.H  Wtl    (  KOPS  OK 
KKKI>  (iRAINS 

Section  105  of  the  Agricultural  Act  of  1949 

(7  U.S.C.  1444b)  shall  not  be  applicable  to 

the  1991  through  1997  crops  of  feed  grains. 

TITLE  III— lOTTON 

Subtitle  A— Ipland  Collon 

SKC.  ,101.  LOANS  AMI  PA^MKNTS  KOR  THE  1991 
THR0I(;H  199T  CROPS  OK  I  PI, AM) 
COTTON 

Effective  only  for  the  1991  through  1997 
crops  of  upland  cotton,  section  103A  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1444-11  is 
amended  to  read  as  follows: 

■SEC.  nn.\.  LOANS  and  payments  KOR  the  1991 
THROKiH  1997  CROPS  OK  IPLAND 
COTTON 

•'(a)  Loans.— 

••(1)  Recourse  loans.— The  Secretary 
shall,  on  presentation  of  warehouse  receipts 
reflecting  accrued  storage  charges  of  not 
more  than  60  days,  make  available  for  each 
of  the  1991  through  1997  crops  of  upland 
cotton  to  producers  recourse  loans  for  a 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  is  made  at  such 
level,  per  pound,  as  will  reflect  for  Strict 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  (micronaire  3.5  through  4.9> 
at  average  location  in  the  United  States  at  a 
level  that  (subject  to  paragraph  (5))  is  not 
less  than— 

■■(A)  the  smaller  of- 

■•(i)  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  average  price 
(weighted  by  market  and  month)  of  the 
quality  of  cotton  as  quoted  in  the  designat- 
ed United  States  spot  markets  during  3 
years  of  the  5-year  period  ending  July  31  of 
the  year  in  which  the  loan  level  is  an- 
nounced, excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
the  period:  or 

■■(ii)  90  percent  of  the  average,  for  the  15- 
week  period  beginning  July  1  of  the  year  in 
which  the  loan  level  is  announced,  of  the  5 
lowest-priced  growths  of  the  growths  quoted 
for  Middling  one  and  ihreethirty-seconds 
inch  cotton  C.I.F.  northern  Europe  (adjust- 
ed downward  by  the  average  difference 
during  the  period  April  15  through  October 
15  of  the  year  in  which  the  loan  is  an- 
nounced between  the  average  northern  Eu- 
ropean  price   quotation   of   the   quality   of 


cotton  and  the  market  quotations  in  the 
designated  United  States  spot  markets  for 
Strict  Low  Middling  one  and  one-sixteenth 
inch  cotton  (micronaire  3.5  through  4.9)):  or 
■(B)  95  percent  of  the  level  determined 
for  the  preceding  crop. 

(2)  Nonrecourse  loans— The  Secretary 
shall  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1997  crops  of  upland  cotton  at  a  level  that  is 
not  less  than  80  percent,  nor  more  than  100 
percent,  of  the  level  determined  for  re- 
course loans  under  paragraph  (1). 

■  (3t  Relationship  between  recourse  and 
nonrecourse  loans.— 

■■(A)  Same  quantity  —The  producers  on  a 
farm  may  not  place  the  same  quantity  of 
upland  cotton  under  both  recourse  and  non- 
recourse loans  made  under  this  subsection. 

(B)  Combination  of  loans —Subject  to 
subparagraph  lA).  the  producers  on  a  farm 
may  place  a  crop  of  upland  cotton  under  re- 
course loans  or  nonrecourse  loans,  or  any 
combination  thereof,  made  under  this  sub- 
section. 

■  (4)  Repayment.— 

(A)  In  general— The  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  a  level— 

■■(1)  m  the  case  of  a  recourse  loan,  that  is 
the  lesser  of— 

■■(I)  the  recourse  loan  level  for  the  crop, 
plus  the  amount  by  which  the  recourse  loan 
level  excee(is  the  nonrecourse  loan  level:  or 

■■(III  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary, 
plus  the  amount  by  which  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level:  or 

■■(ii)  in  the  case  of  a  nonrecourse  loan, 
that  Is  the  lesser  of  — 

(I)  the  nonrecourse  loan  level  for  the 
crop:  or 

■■(II)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary. 

■■(B)  Prevailing  world  market  price.— 
The  Secretary  shall  prescribe  by  regula- 
tion— 

(i)  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop:  and 

(ii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

(5i  Adjustment —If  for  any  crop  the  av- 
erage northern  European  price  determined 
under  paragraph  (l)(A)(ii)  is  less  than  the 
average  United  States  spot  market  price  de- 
termined under  paragraph  (l)(A)(i),  the 
Secretary  may  increase  the  loan  level  to 
such  level  as  the  Secretary  may  consider  ap- 
propriate, not  in  excess  of  the  average 
United  States  spot  market  price  determined 
under  paragraph  <l)(A)(i). 

■•(6)  Announcement.— The  loan  level  for 
any  crop  of  upland  cotton  shall  be  deter- 
mined and  announced  by  the  Secretary  not 
later  than  November  1  of  the  calendar  year 
preceding  the  marketing  year  for  which  the 
loan  is  to  be  effective.  The  level  shall  not 
thereafter  be  changed. 

(7)  Additional  term.— If  authorized  by 
the  Secretary,  loans  provided  for  in  this 
subsection  may,  on  request  of  the  producer 
during  the  9th  month  of  the  loan  period  for 
the  cotton,  be  made  available  for  an  addi- 
tional term  of  8  months. 

■■(bi  Loan  Deficiency  Payments — 
(1)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1997  crops  of 
upland  cotton,  make  payments  available  to 
producers  who,  although  eligible  to  obtain  a 
loan  agreement  under  subsection  (a),  agree 
to  forgo  obtaining  the  loan  in  return  for  the 
payments. 
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i2i  CoMPfTATioN  -A  payment  undi-r  thi> 
subsection   shall   Id*-  computed   by   multipU 
inK 

I  A)  the  loan  payment  rate,  by 
IB)   the   quantity    o(    upland   cotton    the 
producer  is  eliKible  to  place  under  loan 

3  I  Maximi'M  guANTiTY  FoT  purposes  of 
this  subsection,  the  quantity  of  upland 
cotton  eligible  to  be  placed  under  loan  may 
not  exceed  the  product  obtained  by  multi 
plying 

Ai  the  individual  farm  program  acreage 
for  the  1990  crop  year   by 

'Bi  the  farm  program  payment  yield  es- 
tabhshed  for  the  farm  for  the  1990  crop 
year 

i4i  Loan  payment  rate.  — For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  vihich 

I  A)  the  nonrecourse  loan  level  deter- 
mined for  the  crop  under  subsection  (a);  ex- 
ceeds 

iB)  the  level  at  which  a  nonrecourse  loan 
may  t>e  repaid  under  subsection  'ai 
(CI  Deficiency  Payments 
111  In  general  The  Secretary  shall 
make  available  to  producers  paymenUs  for 
each  of  the  1991  through  1997  crops  of 
upland  cotton  in  an  amount  computed  by 
multiplying 

A'  the  payment  ratt-  determined  under 
paragraph  i  2  i   by 

'Bi  the  individual  farm  program  a(  r»at!f 
for  the  1990  crop  year  by 

(C>  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  crop 
year 

i2i  Payment  rate  The  payment  rate  for 
a  crop  of  upland  cotton  under  this  subsec- 
tion shall  be  the  total  of 

(A)  the  amount  by  which  the  target  price 
for  the  crop  of  upland  cotton  prescribed 
under  paragraph  '  3  '  exceeds  the  higher  of 

'D  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
6  months  of  the  marketing  year  for  the 
crop,  is  determined  bv  the  Secretary  usub 
ject  to  paragraph  i  4  ".  or 

III!  the  recourse  loan  level  determined 
for  the  crop  under  subsection  lan  1  >  and 

(Bi  the  amount  by  which  the  recourse 
loan  level  determined  for  the  crop  under 
subsection  'a»  !>  exceeds  the  higher  of 

Ml  the  national  weighted  average  market 
price  received  by  producers  during  thi'  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary    subject  to  paragraph  (4i).  or 
(in    the    nonrecourse    loan    level    deter 
mined  for  the  crop  under  subsection  lan'Ji 
I  3)  TARGfrr  price     The  target  price  for  a 
crop  of  upland  cotton  under  this  subsection 
shall  tje  not  les-s  than  $0  729  per  pound 
•(4 1  Estimated  payment  rates 
"(Ai   Estimate      Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established   for  a  crop  under 
this    se<-tion.    the   Secretary    shall    estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar 
keting  year  for  the  crop 

(Bi  Election  During  the  time  period 
for  entering  into  such  a  contract,  the  pro 
ducers  on  a  farm  may  elect  to  have  the  esti 
mated  national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payment-s  made  to  the  producers  under 
paragraph  >  2  < 

id>  Negotiable  Certificates  -The  Secre 
tary  may  make  payments  under  this  section 
in  the  form  of  negotiable  certificates  re 
deemable  for  a  commodity  owned  by  the 
Commodity  Credit  Corporation 

lei  Reporting  of  Acreage. -To  be  eligible 
to  receive  loans  or  payments  under  this  sec- 


tion a  producer  shall  report  to  the  Secre- 
tary annually  (by  a  date  prior  to  harvest 
specififd  bv  the  Secretary!  the  quantity  of 
the  farm  acreage  base  that  is  devoted  to  the 
production  of  agricultural  commodities  or 
conserving  uses 

(fi  Production  Control  Programs 
ill  In  general  Subject  to  title  V,  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
upland  cotton  as  a  condition  of  eligibility 
for  the  loans  or  payments  authorized  by 
this  section 

(21  Land  diversion  payments  ~  The  Sec 
retary   may   make   land  diversion   payments 
to  producers  of  upland  cotton  in  accordance 
with  section  426 

( g  I  Failure  to  Comply.— 
(li  Secretary.  If  the  failure  of  a  pro 
ducer  to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure 

(2)  Committees— The  Secretary  may  au 
thorize  the  county  and  State    ommittefs  es 
lablished  under  section  8<bi  of  the  Soil  Con 
servation   and   Domestic   Allotment   Act   i  16 
L'  S  C   590hi6ii  to  waive  or  modify  deadlines 
and  other  program  requirements  in  ca-ses  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does   not   affect    the   program 
authorized    by     this    section    through     the 
Commodity  Credit  Corporation 

ihi  Regulations  -The  Secn-tary  may 
issue  such  regulations  as  the  Secretary  de 
termmes  necessary  to  carry  out  this  section 

II)    Commodity    Credit    Corporation 
The  Secretary  shall  carry  out  the  program 
authorized     by     this    .section     through     the 
Commodity  Credit  Corporation 

(J)  Assignment  of  Payments  The  prov  i 
sions  of  section  8(g>  of  tlu'  Soil  Conserva 
tion  and  Domestic  Allotment  Act  i  16  U  S.C 
590h(g))  (relating  to  the  assignment  of  pay 
ments)  shall  apply  to  payments  under  this 
section 

Ik  I  Sharing  of  Payments— The  Secre- 
tary shall  provide  for  the  sharing  of  pay 
ments  made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

■Ill  Tenants  and  Sharecroppers     In  car 
rying  out   the  program   established   by   this 
section,    the    Secretary    shall    provide    ade 
quate  safeguards  to  protect   the  interests  of 
tenants  and  sharecroppers 

■im)  Special  Limited  Olobai.  Import 
Quota. - 

( 1 1  In  general  -  Whenever  the  Secretary 
determines  that  the  average  price  of  Strict 
Low  Middling  one  and  one  sixteenth  inch 
cotton  (micronaire  3  5  through  4.9)  in  the 
designated  spot  markets  for  a  month  ex- 
ceeded 130  percent  of  the  average  price  of 
the  quality  of  cotton  in  the  markets  for  the 
preceding  36  months,  notwithstanding  any 
other  provision  of  law.  the  President  shall 
immediately  establish  and  proclaim  a  spe- 
cial limited  global  import  quota  for  upland 
cotton  subject  to  the  following  conditions: 

<Ai  General  ijuantity  The  quantity  of 
the  special  quota  shall  be  equal  to  21  days 
of  domestic  mill  consumption  of  upland 
cotton  at  the  seasonally  adjusted  average 
rate  of  the  most  recent  3  months  for  which 
data  are  available 

iB'  Successor  wuota  If  a  special  quota 
has  been  established  under  this  subsection 
during  the  preceding  12  months,  the  quanti 
ty  of  the  quota  next  established  under  this 


subsection  shall  be  the  smaller  of  21  days  of 
domestic  mill  consumption  calculated  as  set 
forth  in  subparagraph  i  A  i  or  the  quantity 
required  to  increase  the  supply  to  130  per 
cent  of  the  demand 

■  iCi    Definitions —As    used    in    subpara 
graph  (B): 

II)  Supply. -The  term  supply  means, 
using  the  latest  official  data  of  the  Bureau 
of  the  Census,  the  Department  of  Agricul- 
ture, and  the  Department  of  the  Treasury  — 

(Ii  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  i  adjusted 
to  480  pound  bales)  in  which  the  special 
quota  IS  established,  plus 
"(III  production  of  the  current  crop,  plus 
■I  III)  imports  to  the  latest  date  available 
during  the  marketing  year 

MP  Demand  -The  term  demand' 
means- 

ili  the  average  seasonally  adjusted 
annual  rate  o'  domestic  mill  consumption  in 
the  most  recent  3  months  for  which  data 
are  available,  plus 

I  II )  the  larger  of— 

laai  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years;  or 

ibbi  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  mar 
keting  year  in  which  the  special  quota  is  es- 
tablished 

iDi  Entry  of  cotton  —When  a  special 
quota  IS  established  under  this  subsection, 
cotton  may  be  entered  under  the  quota 
during  the  90  day  period  beginning  on  the 
effective  date  of  the  proclamation. 

i2i  No  OVERLAP  —Notwithstanding  para- 
graph ( 1 ).  a  special  quota  period  may  not  be 
established  that  overlaps  an  existing  quota 
period." 

SKt      Ml.'    SISI'KNSKIN   (IF   R\SK    \(  KKAI.K.    Xl.l.OT 

MKNTs.  M  XKKFTIM;  IJI  (ITAS,  AM)  KK- 

l.XTKI)  fROV  ISKINS 

Sections  342.  343,  344,  345,  346.  and  347  of 

the  Agricultural  Adjustment  Act  of  1938  (7 

use    1342   1347  1  shall  not  be  applicable  to 

the     1991     through     1997    crops    of    upland 

cotton 

>K<      nil    VtlS(  Kil.  VSKOI  S  (  (ITTI)N  t'KOV  ISIONS 

Sections  103  and  203  of  the  Agricultural 
Act  of  1949  (7  use.  1444(a)  and  1446(d) 
shall  not  be  applicable  to  the  1991  through 
1997  crops. 

-K  lilt  HKKI.IMINVK^  M.I.OTMKSTS  FOR  1H!»b 
(  Rol'  OF  I  PI. AM)  (OTTOS 

Notwithstanding  any  other  provision  of 
law.  the  permanent  State,  county,  and  farm 
base  acreage  allotments  for  the  1977  crop  of 
upland  cotton,  adjusted  for  any  underplant- 
ings  in  1977  and  reconstituted  as  provided  in 
section  379  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1379).  shall  be  effec- 
tive as  preliminary  allotments  for  the  1998 
crop 

Subtitle  H — Rxtra  Long  Staple  Cotton 

SF(  111  LOANS  ^M)  l'\\MKSTS  FOR  THF.  1991 
THROI  (.H  1997  CROPS  OF  KXTRA 
I.OM,  STAPI.K  ( OTTON 

The  Agricultural  Act  of  1949  is  amended— 

(li  effective  beginning  with  the  1991  crop 
of  extra  long  staple  cotton,  in  section  103  (7 
use    1444)- 

(A)  in  subsection  (ai.  by  striking  the  sub- 
section designation,  and 

iB)  by  striking  subsections  (b)  through 
'  h  i;  and 

(2)  effective  only  for  the  1991  through 
1997  crops  of  extra  long  staple  cotton,  by  in- 
serting after  .section  103A  (7  U.S.C.  1444-1) 
the  following  new  section: 


■■SK(      lil.iH    l.o.' 
TH 

l.o 
"(ai    Defin 
Cotton —As 
'extra  long  st 

IS  - 

■(  1 )  produc 
the  Barbaden 
of.  or  other 
staple  cotton 
having  char? 
end  uses  for 
IS  not  suita 
cotton  growir 
designated  b; 
designated  b; 
the  productic 

I  2)  ginned 
thonzed   by 
other  type  gii 

I  b)  Loans. 

(1)  Reco 
shall,  on  pre? 
reflecting  sto 
60  days,  mak 
course  loans 
1997  crops  of 
term  of  9  mc 
month  in  wh 
determined  I 
higher  of  - 

■I  A)  not  It 
than  85  perc 
prices  receivi 
staple  cottor 
tary.  during 
ending  July  i 
level  IS  ann( 
which  the  av 
the  year  in  » 
lowest  in  the 

(B)  95  pe 
for  the  prece 

"(21    NONRJ 

shall  make 
course  loans 
1997  crops  o 
level  that  is 
more  than  1 
mined  for  r* 
(1). 

"(3)  Relat 
nonrecourse 

"(A)  Same 
farm  may  n 
extra    long 
course  and  i 
this  subsectii 

"(B)  Comb 
subparagrap 
may  place  a 
under  recoui 
or  any  com 
this  subsectii 

"(4)  Addit 
the  Secretai 
subsection  n 
during  the  9 
the  cotton, 
tional  term  ( 

"(5)  Anno 
any  crop  of  i 
determined  i 
not  later  th 
year  precec 
which  the  1 
level  shall  ni 

"(c)  Defici 

"(1)  In  ( 
make  availa 
each  of  th< 
extra  long  s 
puted  by  mu 
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K\TS  K(»R  l!»»« 
TON 

provision  of 
nty.  and  farm 
e  1977  crop  of 
ly  underplant- 
as  provided  in 
il  Adjustment 
;hall  be  effec- 
i  for  the  1998 

»le  Cotton 

K(IR  THK  1  it'll 
PS     OK     KXTRA 

I 

»  is  amended— 
the  1991  crop 
section  103  (7 

iking  the  sub- 

i   ibi   through 

1991  through 
'  cotton,  by  in- 
U.S.C.  1444-1) 


SK(  Kl.tB  LOANS  AM)  I'AVMK.NTS  KOR  THE  1991 
THHOK.tl  1997  (ROPS  OF  KXTRA 
I.ON(;  STAPI.K  COTTON 

■■'a)  Definition  of  Extra  Long  Staple 
Cotton. -As  used  in  this  section,  the  term 
'extra  long  staple  cotton'  means  cotton  that 
is— 

■(1)  produced  from  pure  strain  varieties  of 
th<'  Barbadense  species  or  any  hybrid  there- 
of, or  other  similar  types  of  extra  long 
staple  cotton,  designated  by  the  Secretary, 
havmg  characteristics  needed  for  various 
end  uses  for  which  American  upland  cotton 
IS  not  suitable  and  grown  in  irrigated 
cotton  growing  regions  of  the  United  States 
designated  by  the  Secretary  or  other  areas 
designated  by  the  Secretary  as  suitable  for 
the  production  of  the  varieties  or  types;  and 

'2>  ginned  on  a  roller-type  gin  or,  if  au- 
thorized by  the  Secretary,  ginned  on  an- 
other type  gin  for  experimental  purposes. 

"(b)  Loans.— 

"(1)  Recourse  loans— The  Secretary 
shall,  on  presentation  of  warehouse  receipts 
reflecting  storage  charges  of  not  more  than 
60  days,  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1997  crops  of  extra  long  staple  cotton  for  a 
term  of  9  months  from  the  first  day  of  the 
month  in  which  the  loan  is  made  at  a  level 
determined  by  the  Secretary  that  is  the 
higher  of 

(A)  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  of 
prices  received  by  producers  of  extra  long 
staple  cotton,  as  determined  by  the  Secre- 
tary, during  3  years  of  the  5-year  period 
ending  July  31  in  the  year  in  which  the  loan 
le\el  IS  announced,  excluding  the  year  in 
which  the  average  price  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  the  period;  or 

•(B)  95  percent  of  the  level  determined 
for  the  preceding  crop. 

■■(2)  Nonrecourse  loans.— The  Secretary 
shall  make  available  to  producers  nonre- 
course loans  for  each  of  the  1991  through 
1997  crops  of  extra  long  staple  cotton  at  a 
level  that  is  not  less  than  80  percent,  nor 
more  than  100  percent,  of  the  level  deter- 
mined for  recourse  loans  under  paragraph 
(1). 

••(3)  Relationship  between  recourse  and 
nonrecourse  loans.— 

(A)  Same  quantity —The  producers  on  a 
farm  may  not  place  the  same  quantity  of 
extra  long  staple  cotton  under  both  re- 
course and  nonrecourse  loans  made  under 
this  subsection. 

■•(B)  Combination  of  loans.— Subject  to 
subparagraph  (A),  the  producers  on  a  farm 
may  place  a  crop  of  extra  long  staple  cotton 
under  recourse  loans  or  nonrecourse  loans, 
or  any  combination  thereof,  made  under 
this  subsection. 

(4)  Additional  term— If  authorized  by 
the  Secretary,  loans  provided  for  in  this 
subsection  may.  on  request  of  the  producer 
during  the  9th  month  of  the  loan  period  for 
the  cotton,  be  made  available  for  an  addi- 
tional tei-m  of  8  months. 

(5)  Announcemekt— The  loan  level  for 
any  crop  of  extra  long  staple  cotton  shall  be 
determined  and  announced  by  the  Secretary 
not  later  than  December  1  of  the  calendar 
year  preceding  the  marketing  year  for 
which  the  loan  is  to  be  effective  and  the 
level  shall  not  thereafter  be  changed. 

(c)  Deficiency  Payments.— 

(1)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1997  crops  of 
extra  long  staple  cotton  in  an  amount  com- 
puted by  multiplying— 


■(A)  the  payment  rate  determined  under 
paragraph  (2);  by 

"(B)  the  individual  farm  program  acreage 
for  the  1990  crop  year;  by 

"(C)  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  crop 
year. 

••(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  extra  long  staple  cotton  under  this 
subsection  shall  be  the  total  of— 

••(A)  the  amount  by  which  the  target  price 
for  the  crop  of  extra  long  staple  cotton  pre- 
scribed under  paragraph  (3)  exceeds  the 
higher  of— 

••(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  (sub- 
ject to  paragraph  (4));  or 

■■(ii>  the  recourse  loan  level  determined 
for  the  crop  under  subsection  (a)(  1 );  and 

••(B)  the  amount  by  which  the  recourse 
loan  level  determined  for  the  crop  under 
subsection  (a)(1)  exceeds  the  higher  of— 

••(i)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  the  crop,  as  determined  by 
the  Secretary  (subject  to  paragraph  (4)):  or 
■■(ii)    the    nonrecourse    loan    level    deter- 
mined for  the  crop  under  subsection  (ax  2). 
••(3)  Target  price.— The  target  price  for  a 
crop  of  extra  long  staple  cotton  under  this 
subsection  shall  be  not  less  than  $0,981  per 
pound. 
•■(4)  Estimated  payment  rates.— 
••(A)  Estimate.— Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,   the   Secretary   shall   estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar- 
keting year  for  the  crop. 

•(B)  Election.— During  the  time  period 
for  entering  into  such  a  contract,  the  pro- 
ducers on  a  farm  may  elect  to  have  the  esti- 
mated national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
paragraph  (2). 

"(d)  Negotiable  Certificates.— The  Secre- 
tary may  make  payments  under  this  .section 
in  the  form  of  negotiable  certificates  re- 
deemable for  a  commodity  owned  by  the 
Commodity  Credit  Corporation. 

•■(e)  Reporting  of  Acreage.— To  be  eligible 
to  receive  loans  or  payments  under  this  sec- 
tion, a  producer  shall  report  to  the  Secre- 
tary annually  (by  a  date  prior  to  harvest 
specified  by  the  Secretary)  the  quantity  of 
the  farm  acreage  base  that  is  devoted  to  the 
production  of  agricultural  commodities  or 
conserving  uses, 
■•(f)  Production  Control  Programs.- 
■■(1)  In  general —Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for 
extra  long  staple  cotton  as  a  condition  of 
eligibility  for  the  loans  or  payments  author- 
ized by  this  section. 

"(2)  Land  diversion  payments.— The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  extra  long  staple  cotton  in 
accordance  with  section  426. 
'•(g)  Failure  to  Comply — 
••(1)  Secretary.— If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

••(2)  Committees.— The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 


tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

<h)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 
(i)  Commodity  Credit  Corporation  — 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■■(  j)  Assignment  of  Payments— The  provi- 
sions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■■(k)  Sharing  of  Payments.— The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis. 

(1)  Tenants  and  Sharecroppers —In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers. 

'■(m>  Recourse  Loans— In  order  to  en- 
courage and  assist  producers  in  the  orderly 
ginning  and  marketing  of  their  extra  long 
staple  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  the 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
I  15  U.S.C.  714  et  seq.i. 

(ni  References  in  Other  Sections.— 
■(1)  Loan  level —References  made  in  sec- 
tions 402.  403.  406.  407.  and  416  to  the  terms 
support  price",  level  of  support',  and  level 
of  price  support'  shall  be  considered  to 
apply  as  well  to  the  level  of  loans  for  extra 
long  staple  cotton  under  this  section. 

(2)  Loan  operations.— References  to  the 
terms  price  support',  price  support  oper- 
ations' and  price  support  program'  in  such 
sections  and  in  section  401(a)  shall  be  con- 
sidered as  applying  as  well  to  the  loan  oper- 
ations for  extra  long  staple  cotton  under 
this  section. 

••(0)  Future  Application.— Notwithstand- 
ing any  other  provision  of  law.  this  section 
shall  not  be  applicable  to  the  1998  and  sub- 
sequent crops  of  extra  long  staple  cotton.  ". 

TITLE  IV— RICE 

SK(  101  LOANS  AND  PAYMKNTS  FOR  THK  1991 
THROI  <;H  1997  (ROPS  OK  RICK 
Effective  only  for  the  1991  through  1997 
crops  of  rice,  section  lOlA  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1444-1)  is  amended 
to  read  as  follows; 

SK(      lOlA    LOANS    AND  PAV.MENTS  FOR  THE   1991 
THROI  <;H  1997  CROPS  OF  RICE 

••(a)  Loans.— 

•(1)  Recourse.— The  Secretary  shall  make 
available  to  producers  nonrecourse  loans  for 
each  of  the  1991  through  1997  crops  of  rice 
at  a  level  determined  by  the  Secretary  that 
is  the  higher  of— 

(A)  not  less  than  75  percent,  nor  more 
than  85  percent,  of  the  simple  average  price 
received  by  producers  of  rice,  as  determined 
by  the  Secretary,  during  the  marketing 
years  for  the  immediately  preceding  5  crops 
of  rice,  excluding  the  year  in  which  the  av- 
erage price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period;  or 
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'Bi  95  percent  of  the  level  determined 
for  the  prerediriK  crop 

2 1  Nonrecourse  loans.  — The  Sfcretary 
shall  make  available  to  producers  nonre 
course  loarvs  for  each  of  the  1991  through 
1997  crops  of  nee  at  a  Itnel  that  is  not  les,s 
than  80  percent,  nor  more  than  100  percent, 
of  the  level  determined  tor  recourse  loans 
under  paragraph  (  1  ' 

i3i  Relationship  between  recourse  and 
nonrecoi;rse  loans 

Ai  Same  quantity  The  producers  on  a 
farm  may  not  place  the  same  quantity  of 
rice  under  both  recourse  and  nonrecourse 
loans  made  under  this  subsection 

B'  Combination  oe  loans  Subject  to 
subparagraph  Ai  the  producers  on  a  farm 
may  place  a  crop  of  nee  under  recourse 
loans  or  nonrecourse  loans,  or  any  combina 
tlon  thereof,  made  under  this  subsection 

I  4  I  Repayment 

lAi  In  general  The  Secretary  shall 
permit  a  producer  to  repay  a  loan  made 
'inder  this  sutjsection  for  a  crop  at  a  level 

(I)  in  the  case  of  a  recourse  loan  that  is 
the  lesser  of 

'Ti  the  recourse  loan  level  for  the  crop, 
plus  the  amount  by  vkhich  the  recours«-  loan 
ievel  e.xceeds  the  nonrecourse  loan  level,  or 

I II I  the  prevailing  world  market  price  for 
the  crop  sls  determined  by  the  Secretary, 
plus  the  amount  by  vihich  the  recourse  loan 
level  exceeds  the  nonrecourse  loan  level,  or 

nil  in  the  case  of  a  nonrecourse  loan, 
that  IS  the  lesser  of 

(1)  the  nonrecourse  loan  level  for  the 
crop,  or 

I  III  the  prevailing  Aorld  market  price  for 
the  crop,  as  determined  bv  the  Secretary 

iBi  Prevailing  world  market  price  - 
The  Secretary  shall  prescribe  by  regula 
tion- 

m  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop,  and 

(III  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prfvailink; 
world  market  price  for  the  crop 
■ibi  IxiAN  Deficiency  Payments  — 
"(1)  In  general  The  Secretary  may.  for 
each  of  the  1991  through  1997  crops  of  rice, 
make  payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  agreement 
under  subsection  la'.  agree  to  forgo  obtain- 
ing the  loan  in  return  for  the  payments. 

(2)  Computation  A  payment  under  this 
subsection  shall  be  computed  by  multiply 
ing 

■  1  Ai  the  loan  payment  rate:  by 
"iBi  the  quantity  of  nee  the  producer  is 
eligible  to  place  under  loan 

'3i  Maximum  quantity  -For  purposes  of 
this  subse<'tion  the  quantity  of  rice  eligible 
to  be  placed  under  loan  may  not  exceed  the 
product  obtained  by  multiplying 

>\i  the  individual  farm  program  acreage 
for  the  1990  crop  year   by 

•B'  the  farm  program  payment  yield  es- 
tablished for  the  farm  for  the  1990  crop 
year 

i4'  l^oAN  payment  rate  For  purposes  of 
this  subsection,  the  loan  payment  rate  shall 
be  the  amount  by  which  - 

A'  the  nonrecourse  loan  level  deter 
mined  for  the  crop  under  subsection  la),  ex 
ceeds 

iB>  the  level  at  which  a  nonrecourse  loan 
may  tx'  repaid  under  subsection  lai 

M'l  Deficiency  Payments 

ill  In  general  The  Secretary  shall 
make  available  to  producers  payment^s  for 
each  of  the  1991  through  1997  crops  of  nee 
in  an  amount  computed  by  multiplying  - 

lAi  the  payment  rate  determined  under 
paragraph  '  2i.  by 


•  Bi  the  individual  farm  program  acreage 
for  the  1990  crop  year   bv 

(C)  the  farm  program  payment  yield  for 
the  crop  for  the  farm  for  the  1990  crop 
year. 

(2)  Payment  bate.— The  payment  rale  for 
a  crop  of  rice  under  this  subsection  shall  be 
the  total  of  - 

I  A)  the  amount  by  which  the  target  price 
for  the  crop  of  rice  prescribed  under  para 
graph  (3)  exceeds  the  higher  of  - 

ID  the  national  weighted  average  market 
price  received  by  producers  during  the  first 
5  months  of  the  marketing  year  for  the 
crop,  as  determined  by  the  Secretary  i sub- 
ject to  paragraph  i  4  '  i,  or 

I  in  the  recourse  loan  level  determined 
for  the  crop  under  subsection  i  a>i  1 1;  and 

iBi  the  amount  by  which  the  recourse 
loan  level  determined  for  the  crop  under 
subsection  lan  1  i  exceeds  the  higher  of  - 

lii  the  national  weighted  average  market 
price  received  bv  producers  during  the  mar 
keting  year  for  the  crop.  a.s  determined  by 
the  Secretary  (subject  to  paragraph  (4  1),  or 

111!  the  nonrecourse  loan  level  deter 
mined  for  the  crop  under  subsection  iaK2) 

i3i  Target  price.— The  target  price  for  a 
crop  of  rice  under  this  subsection  shall  be 
not  le.ss  than  $10  71  per  hundredweight 

'4  I  Estimated  payment  rates 

'Ai  Estimate —Prior  to  the  time  period 
for  entering  into  a  contract  to  participate  in 
the  program  established  for  a  crop  under 
this  section,  the  Secretary  shall  estimate 
the  national  weighted  average  market  price 
to  be  received  by  producers  during  the  mar 
keting  year  for  the  crop 

iBi  Election  During  the  time  period 
for  entering  into  such  a  contract,  the  pro 
ducers  on  a  farm  may  elect  to  have  the  esti 
mated  national  weighted  average  market 
price  used  for  determining  the  payment  rate 
for  payments  made  to  the  producers  under 
paragraph  (2) 

Id)  Negotiable  Certificates     The  Secrc 
tary  may  make  payments  under  this  section 
in    the    form    of    negotiable    certificates    re- 
deemable   for   a   commodity    owned    by    the 
Commodity  Credit  Corporation 

le)  Reporting  of  Acreage.  To  be  eligible 
to  receive  loans  or  payments  under  this  sec 
tion.  a  producer  shall  report  to  the  Secre 
tary  annually  (by  a  date  prior  to  harvest 
specified  by  the  Secretary)  the  quantity  of 
the  farm  acreage  base  that  is  devoted  to  the 
production  of  agricultural  commodities  or 
conserving  uses. 

(f )  Produition  Control  Programs.— 

'li  In  general  Subject  to  title  V,  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for  nee 
a-s  a  ii;)ndition  of  eligibility  for  the  loans  or 
payments  authorized  by  this  section 

2'  Ij*Nr)  DIVERSION  payments     The  Sec 
retary   may   make   land   diversion   payments 
to  producers  of  nee  in  accordance  with  sec 
tlon  426 

(g)  Failiire  to  Comply 

(I)  Secretary  If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
condiliorus  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure 

2>  Committees  The  Secretary  may  au 
thonze  the  county  and  State  committees  es 
tablished  under  section  8i  b'  of  the  Soil  Con 
.servation  and  Domestic  Allotment  Act  i  16 
use  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 


which  lateness  or  failure  to  meet  the  other 
requirement's  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodily  Credit  Corporation. 

h)  Regulations  -The  Secretary  may 
i.ssue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

ii>  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commoditv  Credit  Corporation. 

I  J)  Assignment  of  Payments —The  provi 
sions  of  section  8igi  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590higi)  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section 

iki  Sharing  of  Payments. -The  Secre- 
tary shall  provide  for  the  sharing  of  pay- 
ments made  under  this  section  for  any  farm 
among  the  producers  on  the  farm  on  a  fair 
and  equitable  basis 

I I)  Tenants  and  Sharecroppers  -In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade 
quale  safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers 

TITI.K  V— OILSKKDS 

SKC     Mil     lo\N>     Wli    CX^MKNTS    KIK    THK    IS91 
THROI  (.11  \W,  OIl.SKKII  (  KOPS. 

Effective  only  for  the   1991   through   1997 
crops  of  soybeans,  sunflower  seeds,  flax,  saf- 
flower.  and  rapeseed,  title  II  of  Agricultural 
Act  of  1949  IS  ainended 
(Urn  section  201  (7  U.S  C    1446) 
(A)  in  the  matter  preceding  subsection  la). 
by   inserting  after     tung  nuts,"  the  follow- 
ing      soybeans,    sunflower   seeds,    flax,   saf- 
f lower,  rapeseed.":  and 
iB)  by  striking  subsections  iii  and  ( 1 1.  and 
(2)  by  adding  al  the  end  the  following  new 
section 

sKl      :mI     I.OVS     AM)    l'V>MKNTs    KIK    THK    litSI 

thkoi  (,m  1W7  (Hi.sKKh  i  mips 

I  a  I  Soybean  Price  Support. 

1  1  )  In  general  -The  Secretary  shall  sup- 
port the  price  of  soybeans  through  loans  in 
each  of  the  1991  through  1997  marketing 
years  at  a  level  equal  to  not  less  than  75  per- 
cent, nor  more  than  85  percent,  of  the 
simple  average  price  received  by  producers 
for  soybeans  m  the  preceding  5  marketing 
years,  excluding  the  year  in  which  the  aver- 
age price  was  the  highest  and  the  year  in 
which  the  average  price  was  the  lowest  in 
the  period,  except  that  the  level  of  price 
support  may  not  be  reduced  by  more  than  5 
percent  in  any  year 

(2)  Repayment. 
••(A  I     In     general. -The     Secretary     may 
permit    a   producer   to   repay   a   loan   made 
under  this  subsection  for  a  crop  at  a  level 
that  IS  the  lesser  of  — 

'  1 1  the  loan  level  determined  for  the  crop, 
or 

III)  the  prevailing  world  market  price  for 
the  crop,  as  determined  by  the  Secretary, 

■(B'  Prevailing  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A). 
the  Secretary  shall  prescribe  by  regula- 
tion- 

ID  a  formula  to  determine  the  prevailing 
world  market  price  for  a  crop,  and 

111)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  the  crop. 

i3)  Announcements  — 

I  A)  Preliminary  announcement —The 
Secretary  shall  make  a  preliminary  an- 
nouncement of  the  level  of  price  support  for 
soybeans  for  a  marketing  year  not  earlier 
than  30  days  before  the  beginning  of  the 
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marketing  year.  The  announced  level  shall 
be  based  on  the  latest  information  and  sta- 
tistics available  at  the  time  of  the  an- 
nouncement. 

■(B)  Pinal  announcement.— The  Secre- 
tary shall  make  a  final  announcement  of 
the  level  as  soon  as  complete  information 
and  statistics  are  available  on  prices  for  the 
5  years  preceding  the  beginning  of  the  mar- 
keting year.  The  final  level  of  support  may 
not  be  announced  later  than  October  1  of 
the  marketing  year  with  respect  to  which 
the  announcement  is  made.  The  final  level 
of  support  may  not  be  less  than  the  level  of 
support  provided  for  in  the  preliminary  an- 
nouncement. 

'b)  Sunflower  Seed  Price  Support.— 
■'(11  In  general.— The  Secretary  may  sup- 
port the  price  of  sunflower  seeds  through 
loans  and  purchases  for  each  of  the  1991 
through  1997  crops  of  sunflowers  at  such 
level  as  the  Secretary  determines  will  take 
into  account  the  historical  price  relation- 
ship between  sunflower  seeds  and  soybeans, 
the  prevailing  loan  level  for  soybeans,  and 
the  historical  oil  content  of  sunflowers 
seeds  and  soybeans. 

■|  2)  Repayment.— 

(A)  In  general.— The  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  paragraph  ( 1 )  for  a  crop  at  a  level 
that  is  the  lesser  of— 

■■(i)  the  loan  level  determined  for  the  crop; 
or 

■■(ii)  the  prevailing  world  market  price  for 
sunflower  seeds,  as  determined  by  the  Sec- 
retary. 

(B)  Prevailing  world  market  price.— If 
the  Secretary  permits  a  producer  to  repay  a 
loan  in  accordance  with  subparagraph  (A), 
the  Secretary  shall  prescribe  by  regula- 
tion- 

"(1)  a  formula  to  define  the  prevailing 
world  market  price  for  sunflower  seeds;  and 

■lii)  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  sunflower  seeds. 

"(3)  Loan  Deficiency  Payments.— 

■•(A)  In  general.— The  Secretary  may,  for 
each  of  the  1991  through  1997  crops  of  sun- 
flowers, make  payments  available  to  produc- 
ers who.  although  eligible  to  obtain  a  loan 
or  purchase  agreement  under  paragraph  (1). 
agree  to  forgo  obtaining  the  loan  or  agree- 
ment in  return  for  the  payments. 

■■(B)  Computation.— A  payment  under  this 
paragraph  shall  be  computed  by  multiply- 
ing 

•■(i)  the  loan  payment  rate;  by 

■(li)  the  quantity  of  sunflower  seeds  the 
producer  is  eligible  to  place  under  loan. 

■■(C)  Loan  payment  rate.— For  purposes  of 
this  paragraph,  the  loan  payment  rate  shall 
not  be  less  than  the  amount  by  which  the 
loan  level  determined  for  the  crop  under 
paragraph  (1)  exceeds  the  level  at  which  a 
loan  may  be  repaid  under  this  subsection. 

■■(4)  Announcements.— 

■■(A)  Preliminary  announcement.— If 
price  support  is  to  be  provided  under  this 
subsection  for  a  crop  of  sunflowers,  the  Sec- 
retary shall  make  a  preliminary  announce- 
ment of  the  level  of  price  support  for  sun- 
flower seeds  for  the  marketing  year  for  the 
crop  not  earlier  than  30  days  Ijefore  the  be- 
ginning of  the  marketing  year.  The  an- 
nounced level  shall  be  based  on  the  latest 
information  and  statistics  available  at  the 
time  of  the  announcement. 

•■(B)  Final  announcement.— The  Secre- 
tary shall  make  a  final  announcement  of 
the  level  as  soon  as  complete  Information 
and  statistics  are  available  on  prices  for  the 
5  years  preceding  the  Ijeginning  of  the  mar- 


keting year.  The  final  level  of  support  may 
not  be  announced  later  than  30  days  after 
the  beginning  of  the  marketing  year  with 
respect  to  which  the  announcement  Is  made. 
The  final  level  of  support  may  not  be  less 
than  the  level  of  support  provided  for  in  the 
preliminary  announcement. 

"(c)  Graduated  Oilseed  Payments.— 

■(1)  In  general.— The  Secretary  shall 
make  available  to  producers  payments  for 
each  of  the  1991  through  1997  crops  of  soy- 
beans, sunflower  seeds,  flax,  safflower.  and 
rapeseed  (Including  canola)  (hereinafter  in 
this  section  collectively  referred  to  as  oil- 
seeds') in  an  amount  computed  by  multiply- 
ing— 

"(A)  the  payment  rate  determined  under 
paragraph  (2);  by 

"(B)  the  individual  oilseed  base  for  a  farm 
determined  under  paragraph  (3). 

■■(2)  Payment  rate.— The  payment  rate  for 
a  crop  of  oilseeds  shall  be  the  total  of— 

"(A)  the  amount  computed  by  multiply- 
ing- 

"(i)  the  amount  by  which  $5.02  exceeds 
the  higher  of— 

■■(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  soybeans,  as  determined  by 
the  Secretary;  or 

■•(ID  $4.50;  by 

■■(ii)  30  bushels  per  acre;  and 

'■(B)  the  amount  computed  by  multiply- 
ing— 

'■(1)  the  amount  by  which  $4.50  exceeds 
the  higher  of— 

"(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  soybeans,  as  determined  by 
the  Secretary;  or 

"(II)  the  support  price  of  soybeans  deter- 
mined under  subsection  (a)(1);  by 

"(ii)  the  average  county  yield  during  the 
1985  through  1989  crop  years,  excluding  the 
year  in  which  the  yield  was  the  highest  and 
the  year  in  which  the  yield  was  the  lowest. 

••(3)  Oilseed  base.— The  oilseed  base  for  a 
farm  shall  be  the  average  acreage  planted  to 
oilseeds  during  the  1985  through  1989  crop 
years. 

•■(d)  Marketing  Year.— 

"(1)  Soybeans.— For  purposes  of  this  sec- 
tion, the  soybean  marketing  year  shall  be 
the  12-month  period  beginning  on  Septem- 
ber 1  and  ending  August  31. 

'■(2)  Sunflower  Seeds.— For  purposes  of 
this  suljsection.  the  marketing  year  for  sun- 
flower seeds  shall  be  prescribed  by  the  Sec- 
retary by  regulation. 

■'(e)  Negotiable  Certificates.— The  Secre- 
tary may  make  payments  under  this  section 
In  the  form  of  negotiable  certificates  re- 
deemable for  a  commodity  owned  by  the 
Commodity  Credit  Corporation. 

"(f)  Reporting  of  Acreage.— To  be  eligible 
to  receive  loans  or  payments  under  this  sec- 
tion, a  producer  shall  report  to  the  Secre- 
tary annually  (by  a  date  prior  to  harvest 
specified  by  the  Secretary)  the  quantity  of 
the  farm  acreage  base  that  is  devoted  to  the 
production  of  agricultural  commodities  or 
conserving  uses. 

"(g)  I*RODUcmoN  Control  Programs.— 

"(1)  In  general.- Subject  to  title  V.  the 
Secretary  shall  not  require  participation  in 
any  production  adjustment  program  for  oil- 
seeds as  a  condition  of  eligibility  for  the 
loans  or  payments  authorized  by  this  sec- 
tion. 

"(2)  Land  diversion  payments.— The  Sec- 
retary may  make  land  diversion  payments 
to  producers  of  oilseeds  in  accordance  with 
section  426. 

••(h)  Failure  to  Comply.— 


••(1)  Secretary.— If  the  failure  of  a  pro- 
ducer to  comply  fully  with  the  terms  and 
conditions  of  the  program  conducted  under 
this  section  precludes  the  making  of  loans 
and  payments,  the  Secretary  may  otherwise 
make  the  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

■'(2)  Committees.— The  Secretary  may  au- 
thorize the  county  and  State  committees  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(6))  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  the  other 
requirements  does  not  affect  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corixiration. 

■■(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  section. 

■■(j)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

'  (k)  Assignment  of  Payments.— The  pro- 
visions of  section  8(g)  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act  (16  U.S.C. 
590h(g))  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
section. 

■■(1)  Sharing  of  Payments.— The  Secretary 
shall  provide  for  the  sharing  of  payments 
made  under  this  section  for  any  farm  among 
the  producers  on  the  farm  on  a  fair  and  eq- 
uitable basis. 

"(m)  Tenants  and  Sharecroppers.— In  car- 
rying out  the  program  established  by  this 
section,  the  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interests  of 
tenants  and  sharecroppers.  ". 

TITLE  VI— GENERAL  CO.M.MODITY 
PROVISIONS 

Subtitle  A — Farm  Arreafce  Bases  and 
NonproRram  Crops 

SK(      Sdl     KARM    A(RK.\(iK    BASK.>    AMI    SONPRO- 
(iRAM  (HOPS 

Effective  beginning  with  the  1991  crops. 
title  V  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  is  amended  to  read  as 
follows: 

•TITLE  V— FARM  ACREAGE  BASES  AND 
NONPROGRAM  CROPS 

■■SK(    .VII    DEFINITIONS 

■As  used  in  this  title: 

■■(1)  County  committee —The  term 
county  committee'  means  the  county  com- 
mittee established  under  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(b))  for  the  county  in 
which  the  farm  is  administratively  located. 

■■(2)  Farm  acreage  base.— The  term  farm 
acreage  base'  means  the  total  of— 

■■(A)  sum  of  the  1990  crop  acreage  bases  of 
program  crops  of  the  farm;  and 

■■(B)  the  oilseed  base  of  the  farm. 

■■(3)  NoNPROGRAM  CROP.— The  term  non- 
program  crop'  means  a  commodity  other 
than  a  program  crop  or  any  crop  included  In 
the  oilseed  base. 

■■(4)  Oilseed  base.— The  term  oilseed  base' 
means  the  average  of  the  acreage  planted 
during  each  of  the  1985  through  1989  crops 
to  soybeans,  sunflower  seeds,  flax,  safflow- 
er. and  rapeseed  (Including  canola). 

■■(5)  Program  crops.— The  term  'program 
crop^  means  any  crop  of  wheat,  feed  grains, 
upland  cotton  extra  long  staple  cotton,  or 
rice. 


39-059  0-91-37  I  Pt  3i 


4222 


CONGRESSIONAL  RECORD— SENATE 


March  .9,  1990 


••SE<     ->«^   >  »KM  \<  RF.  ^(.F  B\Sf: 

••(ai  Establishment  The  Secretary  shall 
provide  for  the  establishment  and  mainte 
nanre  of  farm  acreage  bases  for  each  farm 

ibi  Limitations  NotwithstandmK  any 
other  provision  of  law.  to  be  i-liKible  for 
loans  or  payments  under  this  Act.  the  pro 
ducers  on  a  farm 

•(  1 )   may   plant    proKram   crops,   crops   m 
eluded  in  the  oilseed  base  on  acreatje  that  is 
no  more  than  the  farm  acreage  base,  and 

■•(2 1  shall  devote  to  conservation  uses  all 
of  the  farm  acreage  base  that  i.s  not  planted 
to  program  crops  or  crops  included  in  the 
oilseed  base 

(ci  Combination  or  Program  Crops.— 
The  producers  on  a  farm  may  plant  any 
combination  of  program  crops  and  crops  in 
eluded  in  the  oilseed  baise.  if  the  total  acre 
age  planted  to  program  crops  and  crops  m 
eluded  in  the  oilseed  base  does  not  exceed 
the  farm  acreage  base 

-SEC     V)1   Sf>M'R(M.K\M  (  Klll»N 

■•(at  In  General  The  produ(ers  on  a 
farm  may  plant  and  harvest  nonprogram 
crops  on  acreage  included  in  the  farm  acre 
age  base  if  the  producers  forfeit  program 
payments  prorated  on  the  basis  of  the  crop 
acreage  bases  established  for  the  1990  crop 
year  and  the  oilseed  base  thai  comprises  the 
farm  acreage  ba^e.  except  a.s  provided  in 
sutjsection  i  b ' 

(b>  CoNsERviNC.  Crops  -The  producers 
on  a  farm  ma>  plant  conserving  crops  on 
the  farm  acreage  ba.se  of  the  farm  without 
forfeiting  program  payments  if  the  crops 
are  not  harvested 
■SKt     .Ol   ^  Vll  I  KK  T<i  (  n>IJ>I.V 

■  ai  Secretary  If  the  failure  of  the  pro 
ducer  on  a  farm  to  comply  fully  with  the 
term  and  conditiorvs  of  the  program  con- 
ducted under  this  section  precludes  the 
making  of  loans  and  payment.s.  the  Secre 
tarv  may  otherwise  make  the  loans  and  pay 
menus  in  such  amounts  as  the  Secretary  de- 
termines to  be  equitable  in  relation  to  .seri- 
ousness of  the  failure 

<bi  Committees  The  Secretary  may  au 
thorize  the  county  committees  to  waive  or 
modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  latene.ss  of 
failure  to  meet  the  other  requirements  does 
not  affect  the  operation  of  the  program 
•SE(      •"'>     PI  ASTlNf.    \M>    PKomiTlnS    HI^TiiK^ 

"Each  county  committee,  in  accordance 
with  regulations  prescribed  by  the  Secre 
tary.  may  require  any  producer  who  seeks  to 
establish  a  farm  acreage  base  for  a  farm  to 
provide  planting  and  production  history  of 
the  farm  for  each  of  the  5  crop  years  imme- 
diately preceding  the  1990  crop  year 

-SE(     -Mi    ESTABI  ISHMKVT  i)K  KA>K.»  H>    ml  ST> 
l  (IMMITTKKS 

Each  county  committee  may.  in  accord 
ance  with  regulations  prescribed  by  the  Sec 
retary.  provide  for  the  establishment  of  a 
farm  acreage  base  with  respect  to  any  farm 
administratively  located  within  the  county 
if  the  farm  acreage  base  cannot  otherwise 
be  established  under  this  title  The  bases 
shall  be  established  in  a  fair  and  equitable 
manner,  except  that  no  such  bases  shall  be 
establLshed  for  a  farm  if  the  producer  on 
the  farm  is  subject  to  sanctions  under  any 
provision  of  Federal  law  for  cultivating 
highly  erodible  land  or  converted  wetland 

-SE<     '<0~.    APPEAI-S 

The  Secretary  shall  establish  an  adminis 
trative  appeal  procedure  that  provides  for 
an  administrative  review  of  determinations 
made  with  respect  to  farm  acreage  bases.   . 


>uhlillf  H— Land  DiverMim  J'avmrnu 
»fi     fii    HSli  1)|\  f  K>lnN  I' \>  MKsr-- 

Tille  IV  of  the  Agricultural  Act  of  1949  " 
LT  S  C.  1421  et  seq  >  is  amended  bv  adding  at 
the  end  the  fnlloviing  nevi  section 

xKI      1^6    I    \S|)  IM\  KK>IIIV  f\^  VIKNTS 

(a)  In  General  Notwithstanding  an> 
other  provision  of  this  Act.  effective  only 
for  thr  1991  through  1997  crops  of  wheat 
feed  grains  upland  cotton,  extra  long  staple 
cotton,  and  rice,  the  Secretary  may  make 
land  diversion  payments  to  producers  if  the 
Secretary  determines  that  the  land  diver 
sion  payments  will  not  undermine  United 
Slates  agricultural  competitiveness  or  lead 
to  lower  world  market  shares  for  affected 
commodities. 

lb)  Conservation  — 

(1)  In  (;eneral      The  land  diversion  pay 
ments  shall   be  made  to  producers  who,  to 
the    extent     pre.scnbed    by    the    Secretary 
devote    to    approved    conservation    uses    an 
acreage  of  cropland  on  the  farm  in  accord 
ance  with  land  divirsion  contracts  entered 
into  by  the  Secretary  *ith  the  producers 

i2i  Conservation  reserve  For  the  pur 
pose  of  paragraph  '  1 1.  land  placed  in  the 
conservation  reserve  program  established 
under  subtitle  D  of  title  XII  of  the  Food  Se 
cunty  Act  of  1985  '16  USC  3831  et  seq  i 
shall  be  considered  devoted  to  approved  con 
servation  uses. 

(Ci  Contract  Offers     The  amounts  pay 
able  to  producers  under  land  diversion  con 
tracts  may  b«-  determined  through  the  sub 
mission  of  bids  for  the  contracts  by  produc- 
ers  in  such   manner  as   the  Secretary   may 
prescribe  or  through  such  other  means  as 
the   Secretary    determines    appropriate     In 
determining    the    acceptability    of    contract 
offers,  the  Secretary  shall  take  into  consid 
eration   the   potential    benefits   to  soil   and 
water  conservation  and  wildlife 

'di  Contract  Lenc.th  The  term  of  a 
land  diversion  contract  entered  into  under 
this  section  may  be  from  1  to  5  crop  years 

le)  Limitations  Notwithstanding  any 
other  prfivision  of  law,  the  Secretars  shall 
limit  the  total  acreage  to  be  diverted  under 
contracts  entered  into  under  this  section 
and  the  conservation  reserve  program  eslab 
lushed  under  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985- 

(1)  in  any  countv  or  local  community  so 
as  not  to  affect  adversely  the  economy  of 
the  county  or  local  community;  and 

i2i  to  not  more  than  50.000,000  acres 
Subtitle  ( — Mi-H-f  llaneiiu'"  (  nmmtidil*  rriiMxmns 
>Kl     ii.;i    P\\  MK.ST  1  IMIT»Ti(tNS 

la)  In  General  Section  1001  of  the  Food 
Security  Act  of  1985  <7  USC  1308)  un- 
amended- 

( 1 1  m  paragraph  '  1  ■ 

I  A)  by  striking  1987  through  1990  crops' 
and  inserting     1991  through  1997  crops'. 

iBi  bv  inserting  after  section"  the  fol 
lowing      .  graduated  oil.seed  payments.   .  and 

iCi   by  sinking     and   rice     and   in.serting 
rice.   soyb«"ans.   sunflower   .seeds,   flax,   saf 
flower,  and  rapeseed  (including  canolai  '. 

(  2 1  in  paragraph  i  2  «  A  > 

(A)  bv  striking  1987  through  1990  crops 
and  inserting     1991  through  1997  crops  '. 

iB'  bv  inserting  after  honey,  the  follow 
mg  so> beans,  sunflower  seeds,  flax,  saf 
flower,  rapeseed  'including  canolai.    .  and 

<C>  by  striking  clause  nipilir  and  insert 
ing    clause  '  ill '   .  and 

'J'  in  paragraph  i2hBi,  by  striking  clauses 
'111'  through  ivp  and  inserting  the  following 
new  clauses 

Mil)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  a  commodity  at 


a  lo'Acr  lewl  than  the  original  loan  level  es- 
tablished under  the  Agricultural  Act  of 
1949. 

I IV)  any  deficiency  payment  received  for 
a  crop  of  wheat  feed  grains,  upland  cotton, 
i-xtra  long  staple  cotton,  or  rice  under  the 
Agricultural  Act  of  1949  as  the  result  of  the 
national  weighted  average  market  price  re- 
ceived bv  producers  during  the  marketing 
year  for  such  crop  being  exceeded  by  the  re- 
course loan  rate  for  such  crop,  and 

'\  1  any  loan  deficiency  payment  received 
for  a  crop  of  wheat,  feed  grains,  upland 
cot  tor.,  or  rice  under  the  Agricultural  Act  of 
1949 

'b)  Foreign  Persons  -Section  lOOlCia'  of 
the  Food  Security  Act  of  1985  '7  USC 
1308  3<  a)  I  IS  amended  by  striking  1989  and 
1990  crops  and  inserting  1991  through 
1997  crops 

»iKI      f-ll     4ItV  \SI  K    IlKMl  IKS(  >     VM»    l)l\  K.K.sKIN 
l'\\MKNTS 

'a'  In  General.-  Section  107C  of  the  Agri 
cultural  Act  of  1949  (7  USC  1445b  2i  is 
amended 

1'  in  subsection  'H'.  bv  striking  para 
graph  '1>  and  inserting  the  following  new 
paragraph 

'  1  I  If  the  Secretary  determines  that  defi 
ciency  payments  will  likely  be  made  for  any 
of  the  1991  through  1997  crops  of  wheat. 
feed  grains,  upland  cotton,  extra  long  staple 
cotton,  or  rice  under  this  Act.  the  Secretary 
shall  make  advance  deficiency  payments 
available  to  producers  for  each  of  the 
crops". 

(2)  in  subsection  'ai<2iiFi.  by  striking 
clause  iim  and  inserting  the  following  new 
clause 

(iii)  not  less  than  40  percent,  nor  more 
than  50  percent,  of  the  projected  payment 
rale.  ', 

(3)  in    subsection    iai<2Hj).    by    striking 
acreage   limitations   or  set-aside   program' 

and  inserting    annual  program  ".  and 

(4)  m  subsection  ibi- 

<Ai  by  striking  1986  through  1990'  and 
inserting     1991  through  1997  ".  and 

'B'  by  striking  such  payments'  and  in- 
serting   the  annual  payments  ". 

'b»  Conforming  Amendment -Section 
1002  of  the  Food  Security  Act  of  1985 
■  Public  I^w  99  198:  99  Slat.  14461  is  amend- 
ed by  striking  Effective  only  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  section  '  and  insert- 
ing   Section' 

SK(  li.'l  ((iMMnniT>  l  KKHIT  l ORPOKATION 
SALES  PRK  K  KKSTHKTIONS 
Effective  beginning  with  the  marketing 
vear  for  the  1991  crop,  section  407  of  the 
Agricultural  Act  of  1949  (7  U  S.C  1427)  is 
amended  to  read  as  follows: 

SK(        HIT      (  (l\IM()ltlT>      (  RK.niT     (ORPdKATlON 
■.\I.ES  PRIl  E  RESTRKTIONS 

lai  In  GENERAL.-The  Commodity  Credit 
Corporation  may  sell  any  farm  commodity 
owned  or  controlled  by  the  Corporation  at 
any  price  not  prohibited  by  this  section. 

lb)  Inventories. -In  determining  sales 
policies  for  basic  agricultural  commodities 
or  storable  nonbasic  commodities,  the  Cor- 
poration should  give  consideration  to  the  es- 
tablishment of  such  policies  with  respect  to 
prices,  terms,  and  conditions  as  the  Corpora- 
tion determines  will  not  discourage  or  deter 
manufacturers,  processors,  and  dealers  from 
acquiring  and  carrying  normal  inventories 
of  the  commodity  of  the  current  crop. 

ic)  Sales  Price  Restrictions.— The  Cor- 
poration may  not  sell  any  of  its  slocks  of 
commodities  acquired  through  price  support 
activities  at  less  than— 
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(1)  115  percent  of  the  current  national 
average  loan  rate  for  the  commodity.  ad- 
Justed  for  such  current  market  differentials 
reflecting  grade,  quality,  location,  and  other 
value  factors  as  the  Secretary  determines 
appropriate:  or 

(2)  if  the  Secretary  permits  the  repay- 
ment of  loans  made  for  a  crop  of  a  commod- 
ity at  a  rate  that  is  le.ss  than  the  loan  level 
determined  for  the  crop.  115  percent  of  the 
average  loan  repayment  rate  that  is  deter- 
mined for  the  crop  during  the  period  of  the 
loans.". 

SK(       fi2l      l'R(»m<KR     RKSKRVK     >>R(MiRAM     KOR 
WHKAT  AM)  KKKI>  <;RAINS. 

lai  In  General.— Effective  beginning  with 
the  1991  marketing  years  for  wheat  and 
feed  grairus,  section  110  of  the  Agricultural 
Act  of  1949  (7  use.  1445e)  is  amended  to 
read  as  follows: 

■•SK<       no     I'HODt  (KR     RKSKRVK    PRlHiRA.M     FOR 
WHKAT  AMI  KKKI)  <. RAINS. 

"(a)  In  General.— 

•(1)  Program.  The  Secretary  shall  for- 
mulate and  administer  a  program  under 
which  producers  of  wheat  and  feed  grains 
may  - 

(A)  store  wheat  and  feed  grains  when  the 
commodities  are  in  abundant  supply; 

"(B)  extend  the  time  period  for  their  or- 
derly marketing;  and 

"(C)  provide  for  adequate,  but  not  exces- 
sive, carryover  stocks  to  ensure  a  reliable 
supply  of  the  commodities. 

"(2)  Displacement.— The  Secretary  shall 
establish  safeguards  to  ensure  that  wheat 
and  feed  grains  held  under  the  program 
shall  not  be  utilized  in  any  manner  to 
unduly  depress,  manipulate,  or  curtail  the 
free  market. 

"(3)  Additional  authority.— The  author- 
ity provided  by  this  section  shall  be  in  addi- 
tion to  other  authorities  available  to  the 
Secretary  for  carrying  out  producer  loan 
and  storage  operations. 

"(b)  Terms  and  Conditions.— 

"(1)  In  general.— In  carrying  out  the  pro- 
ducer storage  program,  the  Secretary  shall 
provide  original  or  extended  price  support 
loans  for  wheat  and  feed  grains  under  terms 
and  conditions  designed  to  encourage  pro- 
ducers to  store  wheat  and  feed  grains  for  a 
period  not  to  exceed  18  months  in  order  to 
promote  orderly  marketing  when  wheat  or 
feed  grains  are  in  abundant  supply.  Loans 
made  under  this  section  shall  be  made  at 
such  level  of  support  as  the  Secretary  deter- 
mines appropriate. 

"(2)  Participation.— The  Secretary  shall 
ensure  that  producers  are  afforded  a  fair 
and  equitable  opportunity  to  participate  in 
each  producer  storage  program,  taking  into 
account  regional  differences  at  the  time  of 
harvest. 

•(c)  Rate  or  Interest.- The  rate  of  inter- 
est charged  participants  in  the  program  au- 
thorized by  this  section  shall  be  not  less 
than  the  rate  of  interest  charged  the  Com- 
modity Credit  Corporation  by  the  United 
States  Treasury,  except  that  the  Corpora- 
tion may  waive  or  adjust  the  rate  of  interest 
as  the  Corporation  determines  appropriate 
to  effectuate  the  purposes  of  this  section. 
The  Corporation  may  increase  the  applica- 
ble rate  of  interest  in  such  amounts  and  at 
such  intervals  as  the  Secretary  determines 
is  appropriate  to  encourage  the  orderly  mar- 
keting of  wheat  and  feed  grains  securing 
loans  made  under  this  section. 

•(d)  Repayment.— The  Secretary  may  re- 
quire producers  to  repay  loans  made  under 
this  section,  together  with  accrued  interest 
and  such  other  charges  as  may  be  required 
by  regulation,  prior  to  the  maturity  date  of 


the  loan,  if  the  Secretary  determines  that 
emergency  conditions  exist  that  require 
that  the  commodity  be  made  available  in 
the  market  to  meet  urgent  domestic  or 
international  needs. 

"(e)  Announcement.— The  Secretary  shall 
announce  the  terms  and  conditions  of  the 
producer  storage  program  shall  be  an- 
nounced as  far  in  advance  of  making  loans 
as  practicable. 

•■(f)  Upper  Limits.— The  Secretary  shall 
determine  and  establish  upper  limits  on  the 
total  quantity  of  wheat  and  feed  grains  that 
may  be  stored  under  storage  programs  es- 
tablished under  this  section  to  be  effective 
during  the  marketing  year  for  such  crop,  as 
follows; 

•(1)  Wheat.— The  upper  limit  on  the  total 
quantity  of  wheat  that  may  be  stored  under 
such  programs  shall  not  exceed  30  percent 
of  the  estimated  total  domestic  and  export 
usage  of  wheat  during  the  marketing  year 
for  the  crop  of  wheat,  as  determined  by  the 
Secretary. 

"(2)  Feed  grains —The  upper  limit  on  the 
total  quantity  of  feed  grains  that  may  be 
stored  under  such  programs  shall  not 
exceed  15  percent  of  the  estimated  total  do- 
mestic and  export  usage  of  feed  grains 
during  the  marketing  year  for  the  crop,  as 
determined  by  the  Secretary. 

••(g)  Payments.— The  program  shall  pro- 
vide for  the  payment  of  storage  payments  to 
producers  at  rates  equal  to  those  paid  by 
the  Commodity  Credit  Corporation  to  com- 
mercial warehouses  to  encourage  participa- 
tion in  the  program.  The  Secretary  may 
elect  not  to  make  the  payments  if  the  Secre- 
tary determines  that  the  estimated  market 
price  for  wheat  or  feed  grains  is  in  excess  of 
150  percent  of  the  current  price  support 
rate  applicable  to  the  commodity. 

••(h)  Commodity  Credit  Corporation.— 
The  Secretary  shall  carry  out  the  program 
authorized  by  this  section  through  the 
Commodity  Credit  Corporation.  The  Corpo- 
ration may  issue  such  regulations  as  are 
necessary  to  carry  out  this  section. 

••(i)  Regulations.— The  Secretary  may 
issue  such  regulations  as  the  Secretary  de- 
termines necessary  to  carry  out  this  sec- 
tion.". 

(b)  Conforming  Amendments.— Section 
208(c)(2)  of  the  Agricultural  Act  of  1980  (7 
U.S.C.  4001(c)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  'the 
then  current  release  price  at  which  produc- 
ers may  repay  producer  storage  loans  on  the 
commodity  and  redeem  the  commodity  prior 
to  the  maturity  dates  of  the  loans,  as  deter- 
mined under  clause  (5)  of  the  third  sentence 
of  section  110(b)  of  the  Agricultural  Act  of 
1949"  and  inserting  the  higher  of  140  per- 
cent of  the  nonrecourse  loan  rate  for  the 
commodity  or  the  established  price  for  the 
commodity,  as  determined  under  title  I  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1441 
et  seq.)":  and 

(2)  in  subparagraph  (BKi).  by  striking 
"the  then  current  level  at  which  the  Secre- 
tary may  encourage  repayment  of  producer 
storage  loans  on  the  commodity  prior  to  the 
maturity  dates  of  the  loans,  as  determined 
under  clause  (5)  of  the  third  sentence  of  sec- 
tion 110(b)  of  the  Agricultural  Act  of  1949' 
and  inserting  '•the  higher  of  140  percent  of 
the  nonrecourse  loan  rate  for  the  commodi- 
ty or  the  established  price  for  the  commodi- 
ty, as  determined  under  title  I  of  the  Agri- 
cultural Act  of  1949". 

SEf.  62.5.  EXTENSION  OK  THE  RKSKRVK 

Section  302<i)  of  the  Pood  Security  Wheat 
Reserve  Act  of  1980  (7  U.S.C.  1736f-l(i))  is 


amended  by  striking  •'1990"  both  places  it 
appears  and  inserting  •1997". 

se(     626.   aovanck   annol  ncement  of   pro- 
<;rams. 

Section  406(b)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1426(b))  is  amended— 

(1)  by  striking  ■1987  through  199r'  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  ■1992  through  1998"; 

(2)  in  paragraph  (3)(B)(ii)— 

lA)  by  striking  ■■1991'^  each  place  it  ap- 
pears and  inserting  •1998  "; 

(B)  by  striking  ■1990"  each  place  it  ap- 
pears and  inserting  ■•1997';  and 

(C)  by  striking  Food  Security  Act  of 
1985  •  and  inserting  ■Farm  Flexibility  Act  of 
1990". 

sK(  S2T  dktkrminations  ok  the  SK(  retary. 

Section  1017(b)  of  the  Food  Security  Act 
of  1985  (Public  Law  99-198;  99  Stat.  1459)  is 
amended  by  striking  ■1986  through  1990^' 
and  inserting  •1991  through  1997'. 

SKt    62)«  APPl.K  ATION  OF  TERMS  IN  THK  AtiRK  t  L- 
Tl  RAl,  ACT  OF  1949. 

Effective  only  for  the  1991  through  1997 
crops  of  wheat,  feed  grains,  upland  cotton, 
and  rice,  subsection  (k)  of  section  408  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1428(k))  is 
amended  to  read  as  follows: 

■■(k)(l)  Reference  made  in  sections  402, 
403.  406.  407.  and  416  to  the  terms  support 
price',  level  of  support,  and  level  of  price 
support'  shall  be  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
feed  grains,  upland  cotton,  and  rice  under 
this  Act. 

■(2)  References  made  to  the  terms  price 
support',  price  support  operations,  and 
price  support  program'  in  such  sections  and 
in  section  401(a)  shall  be  considered  as  ap- 
plying as  well  to  loan  and  purchase  oper- 
ations for  wheat,  feed  grains,  upland  cotton, 
and  rice  under  this  Act.  ". 

Subtitle  D — Technical  and  CunforminK 
.Amendment!) 

SKC.  611.  CONKORMINC;  A.MENDMKNTS. 

The  Agricultural  Act  of  1949  (7  U.S.C. 
1441  et  seq.)  (as  amended  by  sections  101 
and  622  of  this  Act)  is  further  amended  by 
redesignating  sections  107C.  107E.  and  107F 
(7  U.S.C.  1445b-2.  1445b-4.  and  1445b-5)  as 
sections  107B.  107C.  and  107D,  respectively. 

Subtitle  E— Effective  Date 

SKC  651.  KFFE(TI>  K  l»ATK. 

Except  as  otherwise  provided  in  title  I 
through  this  title,  such  titles  and  the 
amendments  made  by  such  titles  shall 
become  effective  beginning  with  the  1991 
crop  of  a  commodity. 

TITLE  VII— CONSERVATION  RESERVE 
PROGRAM 

SEC.  7(11    KX'TKNSION  OF  CONSKRV ATION  RESERVE 
PR(M:RAM. 

(a)  In  General.— Section  1231  of  the  Pood 
Security  Act  of  1985  (16  U.S.C.  3831)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "1990" 
and  inserting  "1997";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"'  at  the  end  of  para- 
graph (4); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following 
new  paragraph: 

■•(6)  during  the  1991  through  1997.  a  total 
of  not  more  than  45  million  acres,  subject  to 
section  426(e)(2)  of  the  Agricultural  Act  of 
1949.  ". 
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ibi  Trees  -Section  1232(c)  of  such  Act  <  16 
use     3832<c))    IS    amended    by    striking 
1990    and  inserting     199T 

SK<  '01  IN<  l.l  SION  UK  KNMRONMKNTAI.I.^  >KN 
SITI\K  l.AM)  IN  (  (»SSKR\  ATION  RK 
SKRVK 

Paragraph  '2)  of  section  1231ici  of  the 
Pood  Security  Act  of  1985  i  16  U  S.C 
3831(c)' 2  m  is  amended  to  read  as  follows 

i2>(Ai  The  Secretary  shall  include  in  the 
program  established  under  this  subtitle 
lands  that  are  not  highly  erodible  but  thai 
the  Secretary  determines  pose  an  on  farm 
or  off  farm  environmental  threat 

(Bi  The  Secretary  may  include  in  the 
program  established  under  this  subtitle 
lands  that  are  not  highly  erodible  but 
would,  if  permitted  to  remain  in  production. 
pose  a  threat  of  continued  degradation  of 
productivity  due  to  soil  salinity 

Si:(  Til.)  |N«  I.I  SKIS  UK  \\KTI.AM»  IN  CONSKRV  X 
TIUN  RK.sKKVK 

Section  1231ICI  of  the  Food  Security  Act 
of  1985  '16  US.C.  3831(C))  is  amended  by 
adding  at  the  end  the  following  new  para 
graph 

(3)  The  Secretary  may  include  in  the  pro 
gram  established  under  this  subtitle  a 
field- 

■■(A)  at  least  'i  of  which  is  wetland  or  con 
verted  wetland:  and 

iBi  that   has  been  annually  planted,  or 
corxsidered  to  be  planted,  to  produce  an  agri 
cultural  commodity  (other  than  an  orchard, 
vineyard,  or  ornamental  planting!  m  at  least 
2  of  the  1981  through  1985  crop  years." 
SEf.  7W  TRKE  PI.ANTIVC.  IN« >ATI\  K.•^ 

(ai    County    Cropuvnd    Limitation     Sec 
tion    1231id!   of   the   Food   Security   Act   of 
1985  (16  use    3831id))  is  amended  by  in 
serting  tiefore  the  period  at  the  end     or  for 
new  hardwood  tree  plantings" 

lb'  Term  of  Contract.— Section  1231(e>  of 
such  Act  I  16  use  3831(e)i  is  amended  by 
inserting  before  the  period  at  the  end  the 
following  .  except  that,  in  the  case  of  land 
converted  to  the  production  of  hardwood 
trees  under  a  contract  entered  into  under 
thLS  subtitle  'including  a  contract  modified 
under  section  1234' hn.  the  owner  or  opera 
tor  of  the  land  may  within  the  limitations 
prescribed  by  this  section,  specify  the  term 
of  the  contract" 

ici  Cost-Sharing  Payments  and  Period  of 
Planting  Section  1234  of  such  Act  (16 
use  3834(bi)  IS  amended  by  adding  at  the 
end  the  following  new  subsection 

(gi(li  In  the  case  of  land  converted  to 
the  production  of  hardwood  trees  under  a 
contract  entered  into  under  this  subtitle 
after  the  date  of  enactment  of  this  subsec 
tion.  the  Secretary  shall  make  cost  sharing 
payments  to  an  owner  or  operator  of  the 
land  for  50  percent  of  the  reasonable  and 
necessary  costs,  as  determined  by  the  Secre 
tary.  incurred  by  the  owner  or  operator  for 
maintaining  new  hardwood  tree  plantings 
'including  the  cost  of  replanting,  cultiva 
tion,  nutrient  needs,  and  disease  and  insect 
control)  during  no  less  than  the  2-year,  and 
no  more  than  the  4-year,  period  beginning 
on  the  date  a  tree  is  planted,  as  determined 
by  the  Secretary 

(2)  The  Secretary  may  permit  owners  or 
operators  who  contract  to  convert  at  least 
10  acres  of  land  to  the  production  of  hard 
wood  trees  under  this  subtitle  to  extend  the 
planting  of  the  trees  over  a  3-year  period  if 
at  least  one-third  of  the  trees  are  planted  m 
each  of  the  first  2  years'  . 

(d)  Conversion  or  Certain  Acres.— Sec- 
tion 1234  of  such  Act  (16  U.S.C  3834(b))  .as 
amended     by     subsection     (O)     is     further 


amended  by  adding  at  llie  end  the  following 
new  subsection 

'h)  The  Secretary  shall  permit  owners 
and  operators  who  have  entered  into  con 
tracLs  in  effect  under  this  subtitle  on  the 
date  of  enactment  of  this  subsection  to  con 
vert  areas  of  highly  erodible  cropland  that 
are  planted  to  grass  under  the  contract  to 
the  planting  of  hardwood  trees,  except  that 
the  owner  or  operator  shall  not  require  the 
Secretary,  through  the  conversion,  to  incur 
any  additional  expense  on  the  acres  (includ 
ing  the  expense  involved  in  the  original  es- 
tablishment of  the  vegetative  coven  that  is 
in  excess  of  the  average  per  acre  hardwood 
tree  planting  expense  in  the  same  or  similar 
bid  pool  With  respect  to  any  contract  on 
land  lo  be  planted  to  hardwood  trees  under 
the  previous  sentence,  if  the  original  term 
of  the  contract  was  less  than  15  years,  the 
owner  or  operator  may  extend  the  contract 
to  a  term  of  no  more  than  15  years 

SKt     TILS   IVt  I  I  SIUN  UK  SHKITKRKKI.TS  \MI  WIM> 
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(ai  iNCLi'sioN  IN  CRP  Section  1234(C)  of 
the  Food  Security  Act  of  1985  '16  US.C 
3834(C'i  IS  amended- 

(  1  I  in  paragraph  '  3  x  B  i.  by  striking    estab 
lishment  of        and  all  that  follows  through 
permanently       and     inserting       establish 
ment  of  permanently   .  and 

<2i  by  adding  at  the  end  the  following  new 
paragraph 

'4"Ai  In  determining  the  acceptability 
of  contract  offers,  the  Secretary  shall, 
under  terms  and  conditions  specified  by  the 
Secretary,  accept  contract  offers  that  pro 
vide  for  the  establishment  of  shelterbelts 
and  windbreaks 

iB)  The  owner  or  operator  of  the  land 
may.  within  the  limitations  prescribed 
under  section  1231(e'  specify  the  term  of 
the  contract 

(C)  Any  land  designated  for  use  in  estab 
lishing  a  shelterbelt  or  windbreak  shall  be 
eligible  for  participation  in  the  program  es 
tablished  under  this  subtitle  regardless  of 
the  soil  erosion  classification  of  the  land  a-s 
determined  by  the  Soil  Conservation  Serv 
ice. 

'D)  An  owner  or  operator  using  land 
under  this  paragraph  for  the  purposes  of 
the  program  established  under  this  subtitle 
shall  grant  an  easement  to  the  Corporation 
on  the  windbreak  or  shelterbelt  for  the 
useful  life  of  the  windbreak  or  shelterbelt 
Any  deed  on  the  land  shall  be  encumbered 
with  the  easement  for  the  useful  life  of  the 
windbreak  or  shelterbelt 

'b)  Cost  Sharing  Payments— Section 
1234ibi  of  such  Act  '16  USC  3834(c))  is 
amended  by  inserting  after  conservation 
measures  and  practices  the  following  (in 
eluding  sheltert>elLs  and  windbreaks i 

ic)    County    Cropland    Limitation  —Sec 
tion  1231(d)  of  such  Act  '  16  U  S.C    3831(d)) 
is  amended  by  adding  at  the  end  the  follow 
ing    new    sentence       The    limitation    estab 
lished    under   the   preceding   .sentence   shall 
not  apply  to  cropland  that  is  being  used  for 
the  establishment  of  shelterbelts  and  wind 
breaks 
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Section  1234(cic3)  of  the  Food  Security 
Act  of  1985  '  16  use  3834(ci<3)i  is  amend 
ed 

(1)  by  striking  and  at  the  end  of  sub- 
paragraph (Ci. 

i2i  by  striking  the  period  at  the  end  of 
subparagraph  'D)  and  inserting    :  and";  and 

'3i  by  adding  at  the  end  the  following  new 
subparagraph 


'El  take  into  consideration  the  potential 
benefits  to  wildlife." 

SK«     707   STl  in  OK  LAMI  I  SK  KUR  KXI'IRIM.  (ON 
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lai  In  Gf-neral  -  The  Secretary  of  Agri- 
culture shall  conduct  a  study  to  examine 
means  of  allowing  cropland  subject  to  expir- 
ing conservation  reserve  contracts  entered 
into  under  subtitle  D  of  title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3831  et 
.seq  )  to  be  utilized  according  to  its  highest 
sustainable  use  The  study  shall  include 
consideration  of- 

(1)  the  renewal  of  the  contracts  in  an 
manner  that  allows  for  certain  sustainable 
economic  uses  of  cropland  in  return  for 
lower  rental  payments. 

'2'  the  purchase  of  permanent  easements 
permitting  specified  economic  uses  of  crop- 
land subject  to  the  contracts; 

i3)  the  purchase  of  the  cropland  subject 
to  the  contracts; 

(4>  the  preservation  of  crop  acreage  bases 
associated  with  cropland  subject  to  the  con 
tracts  if  the  owner  or  operator  continues  to 
devote  the  cropland  to  conserving  uses; 

(5)  the  purchase  of  crop  acreage  bases  as- 
sociated with  cropland  subject  to  the  con- 
tracts; and 

(6i  the  expiration  of  the  contracts. 

'b'  Report  The  Secretary  shall  report 
the  results  of  the  study  (along  with  policy 
recommendations)  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  not  later 
than  December  31.  1992. • 


JOSEPHINE  STONE  AND  BARJOS 
RESTAURANT 

•  Mr.  COHEN.  Mr.  President,  it  has 
been  said  that  diamonds  are  pieces  of 
coal  that  stuck  to  their  job.  You  will 
find  few  better  examples  of  how  per- 
sistence and  hard  work  have  resulted 
in  the  creation  of  a  true  gem  that  Jo- 
sephine "Jo  "  Stone  and  her  restau- 
rant. Barjo's  in  Norway.  ME. 

•Jo"  is  86  and  has  not  missed  a  day 
of  work  since  the  restaurant  opened  58 
years  ago.  She  is  as  well  knowTi  for  her 
generosity  as  for  her  famous  raspberry 
and  custard  pies  and  boiled  dinners. 
She  fed  one  poverty-stricken  woman 
for  35  years  and  has  given  free  meals 
to  on  duty  area  police  officers  for  dec- 
ades. 

In  recognition  of  her  perserverance 
and  kindness,  the  police  officers  of 
Paris  and  Norway  ME.  arranged  for 
Mrs.  Stone  to  travel  to  Boston  to 
watch  her  beloved  Boston  Celtics  bas- 
ketball team  last  month.  It  was  her 
first  trip  out  of  Maine  since  1940. 
Stone  was  named  the  1989  Maine  Res- 
taurateur of  the  Year  and  will  be  one 
of  nine  restaurateurs  in  the  Nation  to 
attend  the  37th  annual  Salut  Au  Res- 
taurateur at  Florida  State  University 
in  Florida  on  March  11. 

An  article  detailing  the  accomplish- 
ments of  this  remarkable  women  ap- 
peared in  the  Lewiston  Sun  Journal.  I 
encourage  all  of  my  colleagues  to  visit 
this  jewel  in  Norway,  ME,  and  I  ask 
that  the  article  be  printed  in  the  Con- 
gressional Record. 


The  articl 
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The  article  follows: 

After  a  Half-Century,  Norway 
Restaurateur  Set  for  Sightseeing 

(By  Mary  Delamater) 

Norway.— "Josephine  "Jo"  Stone,  86,  is 
going  to  hang  up  her  apron  next  week  and 
briefly  close  her  landmark  restaurant  on 
Maine  Street  to  take  two  excursions  out  of 
stale.  She  has  not  been  outside  Maine  since 
1940.  preferring  instead  to  tend  to  her  busi- 
ness. Barjos.  which  her  family  has  owned 
since  1932. 

Stones  first  trip  will  be  to  Boston  Celtics 
basketball  game  in  Boston.  The  Feb  28,  trip 
is  a  gift  from  officers  of  the  Norway  and 
Paris  police  departments,  who  plan  to 
chauffeur  Stone  and  restaurant  manager 
Emily  Foster  to  the  Boston  Garden  for  the 
evening,  with  a  stop  for  dinner  along  the 
way. 

The  second  excursion  is  all  the  way  to 
Florida,  where  Stone  will  be  one  of  nine  res- 
taurateurs in  the  nation  selected  to  attend 
the  37th  annual  Salut  Au  Restaurateur  at 
Florida  Slate  University  in  Tallahassee.  To 
gel  to  the  March  11  banquet,  she'll  be 
flying— for  the  first  time  in  her  life. 

"Jo"  admits  she's  apprehensive  about 
leaving  town  and  doesn't  like  being  in  the 
spotlight. 

"I  think  it  would  be  a  good  idea  if  some- 
one else  went."  she  said,  but  added  that  she 
accepted  the  university's  invitation  so  that 
she  could  proudly  repesent  "a  little  restau- 
rant from  Maine"  in  a  prestigious  national 
program.  The  university  is  one  of  the  lead- 
ing food  service  schools  in  the  nation. 

Stone  was  named  1989  Maine  Restaura- 
teur of  the  "Year  and  accepted  the  award  at 
a  banquet  in  Portland,  a  city  she  had  not 
visited  since  World  War  II. 

Also  last  year,  she  was  named  in  the 
■'Who's  Who  of  Women  Executives,"  a  list- 
ing of  America's  top  women  leaders. 

The  trip  to  the  Celtics  game  will  offer 
Stone  a  chance  to  see  the  team  she's 
cheered  for  since  1950.  The  5-foot-tall 
former  Norway  High  School  basketball 
team  guard  will  have  the  opportunity  to  see 
her  favorite  Celtic,  Kevin  McHale,  the  6- 
foot- 10-inch  forward.  Asked  what  she  likes 
about  him.  she  replied,  laughing,  "Oh,  he's 
so  handsome  "  If  she  were  introduced  to 
him  at  the  game,  she  said,  'I  think  I'd  just 
faint  away. " 

But  the  real  reason  for  her  admiration  of 
McHale.  she  said,  is  his  strong  work  ethic 
and  unselfish  style  of  play— character  traits 
her  admirers  say  she  exemplifies.  In  the 
nearly  58  years  she  has  been  in  business, 
she  has  closed  Barjo's  only  once— for  a  two- 
week  renovation  project  in  1972. 

Stone  begins  her  work  day  at  4  a.m.  with 
cleaning  from  the  front  door  to  the  back, 
and  making  her  famous  raspberry  and  cus- 
tard pies,  homemade  soups  and  boiled  din- 
ners. The  restaurant,  which  until  two  years 
ago  was  open  seven  days  a  week,  closes  daily 
at  9:30  p.m.  on  a  Tuesday-through-Sunday 
schedule. 

Stone  can't  remember  missing  a  day  of 
work  since  the  restaurant  opened  58  years 
ago  with  her  sister  Margaret  McAllister, 
who  still  does  the  bookkeeping,  and  her 
brother  Donald  McAllister,  both  of  Norway. 
She  took  over  the  operation  herself  in  1936. 
serving  mostly  ice  cream  and  sandwiches  in 
the  2'/i-story  building  constructed  in  1805. 

Stone  has  lost  three  husbands,  and  those 
tragedies,  she  said,  caused  her  to  fight  for 
survival  for  her  daughter  and  herself.  Every 
lime  misfortune  struck,  "I  would  work 
harder  and  harder  to  overcome  it, "  she  said. 


At  the  Florida  banquet,  which  her  daugh- 
ter and  son-in-law.  Barbara  and  Henry  Para- 
dis,  will  attend,  the  businesswoman  will  par- 
ticipate in  a  panel  discussion  titled  "Secrets 
of  Their  Success."  Asked  what  she  will 
share.  Stone  gave  the  credit  to  her  manager 
and  staff. 

"I  couldn't  have  been  here  without 
Emily,"  she  said  of  the  restaurant's  manag- 
er. '"There's  no  question  about  it. 

"We've  been  blessed  with  Veda  (Taker) 
and  Gloria  (Day)."  she  added,  referring  to 
two  longtime  waitresses. 

"We've  had  a  lot  of  school  kids,  and 
they've  helped  us  as  much  as  I've  helped 
them,"  Stone  explained  about  her  kitchen 
help. 

Over  the  years.  Stone  has  been  known  for 
her  generosity.  She  has  given  free  meals  to 
many  customers,  young  and  old.  She  fed  one 
poverty-stricken  woman  meals  for  35  years. 
And  she  has  made  it  a  practice  for  decades 
to  feed  area  police  officers  while  on  duly; 
hence  the  reason  for  their  gift  to  her. 

"She's  just  a  wonderful,  kind  woman  who 
does  so  much,"  said  Paris  Police  Chief  Lloyd 
"Skip"  Herrick.  "She  doesn't  hesitate  to 
give  us  her  opinion"  on  local  issues,  events 
and  the  Celtics. 

"We  fight  all  the  time."  Stone  said  of  her 
banter  with  officers  about  the  basketball 
games. 

"It's  her  strong  character  we  admire,"  said 
Herrick.  "If  there's  an  opportunity  to  say 
thank  you,  we  want  to." 

Herrick  will  be  joined  on  the  Boston  trip 
by  Paris  officers  Dane  Tripp.  Pat  Donaghue 
and  Larry  Sanborn  and  Norway  officer  Alan 
Afflerbach.  A  local  automobile  dealer  is  of- 
fering the  use  of  a  van.« 


IRISH-AMERICAN  HERITAGE 
MONTH 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 262  regarding  designation  of 
March  1990  as  "Irish-American  Herit- 
age Month." 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  joint  resolution. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  262)  designat- 
ing March  1990  as  "Irish-American  Heritage 
Month." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Michigan? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  joint  resolu- 
tion is  deemed  read  a  third  time  and 
passed. 

The  preamble  is  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  262 

Whereas  by  1776  nearly  300,000  natives  of 
Ireland  had  emigrated  to  the  United  Stales; 

Whereas,  following  the  victory  at  York- 
town  over  the  English,  a  FYench  Major  Gen- 
eral reported  that  Congress  owed  its  exist- 
ence, and  America,  possibly  her  preserva- 
tion, to  the  fidelity  of  the  Irish: 


Whereas  at  least  8  signers  of  the  Declara- 
tion of  Independence  were  of  Irish  origin; 

Whereas  Charles  Thomson,  born  in  Ire- 
land, was  Secretary  of  the  Continental  Con- 
gress; 

Whereas  Irish-born  James  Hoban  de- 
signed the  White  House,  the  State  and  war 
offices,  and  assisted  in  the  building  of  the 
United  States  Capitol; 

Whereas  on  March  17lh  each  year,  St. 
Patrick's  Day.  130  community  parades 
honor  the  patron  saint  of  Ireland; 

Whereas  more  than  480  institutions  of 
higher  learning  in  the  United  Slates  offer 
courses  in  Irish  studies; 

Whereas  the  Irish  and  Irish  descendants 
have  contributed  greatly  to  the  enrichment 
of  all  aspects  of  life  in  the  United  States,  in- 
cluding military  and  government  service, 
science,  education,  art.  agriculture,  business, 
industry,  and  athletics;  and 

Whereas,  in  the  1980  census,  40.700.000  in- 
dividuals in  the  United  States  claimed  to  be 
of  Irish  descent:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  1990  is 
designated  as  "Irish-American  Heritage 
Month  ".  and  the  President  of  the  United 
States  of  America  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
month  with  appropriate  ceremonies  and  ac- 
tivities. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
xeconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENERGY  POLICY  AND  CONSER- 
VATION ACT  EXTENSION 
AMENDMENT  OF  1990 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  468.  S.  2231,  the 
Energy  Policy  and  Conservation  Act 
Extension  Amendment  of  1990. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2231)  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Michigan? 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If 
there  is  no  objection,  the  bill  will  be 
deemed  read  the  third  time  and 
passed. 

The  bill  (S.  2231)  is  as  follows: 

S.  2231 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SK(T1<)N  1    SHORT  TITLE 

That  this  Act  may  be  referred  to  as  the 
"Energy  Policy  and  Conservation  Act  Ex- 
tension Amendment  of  1990  ". 
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The  Energy  Policy  and  Conservation  Act 
142  U  S  C  6211  et  seq  i  is  aniended 
(a>    in   section    104ib)(l)    by   striking   out 
April  1.  1990    and  inserting  in  lieu  thereof 
■  August  15,  1990  . 

b'ln  section  171.  by  striking  out     April  1 
1990     each  place  il  appears  and  inserting!  ir. 
lieu  thereof    August  15.  1990".  and 

CI  in  .section  281.  by  striking  out  the  term 
June  30,    1990     each   place  it  appears  and 
inserting  in  lieu  thereof     August   15    1990 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
wjLs  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  TESTIMONY  IN 
THE  CASE  OF  UNITED  STATES 
VERSUS  POINDEXTER  ET  AL. 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  the  majority  leader  and  the  distin 
guished  Republican  leader,  Mr.  Dole. 
I  send  to  the  desk  a  resolution  on  au 
thorization  of  testimony  and  ask   for 
its  immediate  consideration. 

The  PRESIDING  OFFICE.  The 
clerk  will  report 

The  assistant  legislative  clerk  read 
as  follows: 

.A  resolution  (S.  Res  264 1  to  authorize  tes- 
timony in  the  ca.se  of  L'nited  States  versus 
Poindexter  et  al 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Michigan? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  on 
March  7.  the  Senate  agreed  to  Senate 
Resolution  260  to  authorize  the  pro- 
duction of  documents  in  response  to 
subpoenas  from  the  defendant  in  the 
trial  of  John  Poindexter.  Additionally, 
the  parties  are  seeking  testimony  from 
the  former  chairman  of  the  Select 
Committee  on  Intelligence.  Senator 
DuRENBERCER,  and  the  former  vice 
chairman  of  the  select  committee. 
Senator  Leahy,  and  also  from  present 
and  former  staff  of  the  select  commit 
tee.  As  I  indicated  in  my  statement  on 
Senate  Resolution  260,  the  matters  for 
which  information  is  being  requested 
relate  to  briefings  that  Mr.  Poindexter 
gave  to  the  Congress  in  November 
1986  concerning  the  revelation  that 
the  United  States  had  sold  arms  to 
Iran.  Three  of  the  counts  on  which 
Mr  Poindexter  is  standing  trial  in 
elude  allegations  that  Mr.  Poindexter 
delitjerately  made  a  false  statement  to 
the  Select  Committee  on  Intelligence 
in  one  of  these  briefings,  held  on  No 
vember  21,  1986. 

While  testimony  from  all  of  the  indi 
viduals  who  have  been  subpoenaed 
may  not  be  necessary,  this  resolution 
is  being  offered  at  this  time  in  order  to 
ensure  that  the  Senate  has  acted  in  a 
timely  fashion  to  permit  testimony 
that  is  determined  to  be  necessary  to 


this  proceeding  to  be  provided  under 
the  schedule  determined  by  the  court 
and  as  the  trial  progresses.  The  resolu- 
tion   does   not    authorize   Senators   to 
testify    when    their    attendance    is    re- 
quired at  a  session  of  the  Senate  or  at 
a  committee   meeting.   We   trust   that 
the  parties  will  .seek  to  avoid  any  du 
plicative  testimony  that  would  Impose 
an  unnecessary  burden  on  the  subpoe- 
naed   Individuals    and   on    the   Senate 
and  that  they  will  act  to  ensure  that 
any  appearances  of  Senators  that  may 
prove  to  be  nece.ssary  in  this  proceed 
ing  are  .scheduled  to  permit  those  Sen 
ators  to  continue  to  meet  their  respon 
sibilities  to  attend  to  the  work  of  the 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion 

The  resolution  (S  Res.  264)  was 
agreed  to. 

The  preamble  was  agreed  to 

The  resolution,  with  its  preamble,  is 
a.s  follows: 

S   Res   264 

Whereas,  in  the  case  of  United  States  v 
Poindexter   et  al     Cr    No   88  0080  01.  pend 
mg   111  the  United  States  District   Court   for 
the   District   o(  Columbia,   the   Independent 
Couri.sel  ha.s  requested  testimony  from  Sen 
ator   Dave   Durenberger   and   Kric   Ne\fcsom. 
an  employee  of  the  Senate,  and  the  defend 
ant   has  caused  subpoena.'^  for  testimony  to 
be  served  on  Senator  Durenberger.  Senator 
Patrick    J      l,eahy.     fvlr     Newsom.     Edward 
L^'vine.  an  employee  of  the  Senate,  and  Ber 
nard   McMahon.  a  former  employee  of  the 
Senate, 

Whereas,  by  the  prmleges  of  the  Senate 
of  the  United  Slates  and  Rule  XI  of  the 
Standing  Rules  of  the  Senate,  no  evidence 
under  the  control  or  in  the  po.sse.ssion  of  the 
Senate  may,  by  the  judicial  proce.ss,  be 
taken  trom  such  control  or  possession  but 
by  permi.ssion  of  the  Senate: 

Whereas,  by  Rule  VI  of  the  Standing 
Rules  of  the  St^nate.  no  Senator  shall  absent 
himself  from  the  service  of  the  Senate  with 
out  leave. 

Whereas,  wtien  it  appears  that  evidence 
under  the  control  or  in  the  po.s-se.ssion  of  the 
Senate  is  needed  for  u.se  in  any  court  for  the 
promotion  of  justice  the  Senate  will  take 
such  action  as  will  promote  the  ends  of  jus 
tice  consistently  with  the  privileges  of  the 
Senate    Now,  therefore,  be  it 

Rrsohfd.  That  Senator  Dave  Duren 
berger.  Senator  Patrick  J  Leahy.  Eric 
Newsom.  Edward  L*'vine.  and  Bernard 
McMahon  are  authorized  to  testify  in  the 
case  of  United  States  v  Poindexter.  et  al.. 
Cr  No  88  0080  01  iD  DC  i.  except  concern 
ing  matters  for  which  a  privilege  should  be 
as.se  rted 

Sec  2  That  no  Senator  is  authorized  to 
testifv  pursuant  to  this  resolution  when  his 
attendance  at  the  Senate  is  necessary  for 
the  performance  of  his  legislative  duties 
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OFFICER.    The 


NATIONAL  ACADEMIES  OF 
PRACTICE 

Mr  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Immediate  consideration  of 
Calendar  No  479,  S.  511,  regarding  the 
National  Academies  of  Practice. 


The    PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  IS  511  I  to  recognize  the  organiza- 
tion known  as  the  National  Academies  of 
Practice 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senate  from  Michigan? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

The  bill  (S.  511),  is  as  follows: 
S  511 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

CHARTER 

Section  1  The  National  Academics  of 
Practice  organized  and  incorporated  under 
the  laws  of  the  District  of  Columbia,  is 
hereby  recognized  as  such  and  is  granted  a 
charter. 

POWERS 

Sec.  2.  The  National  Academies  of  Prac- 
tice (hereinafter  referred  to  as  the  corpora 
tuiM  >  shall  have  only  tho.se  powers  granted 
to  It  through  Its  bylaws  and  articles  of  in- 
corporation filed  in  the  State  or  States  in 
which  It  IS  incorporated  and  subject  to  the 
laws  of  such  State  or  States 

PCRPOSES  OF  CORPORATION 

Sec  3  The  purposes  of  the  corporation 
shall  be  to  honor  persons  who  have  made 
significant  contributions  to  the  practice  of 
applied  psychology,  dentistry,  medicine, 
nursing,  optometry,  osteopathy,  podiatry, 
.social  work,  veterinary  medicine,  and  other 
health  care  profe.ssions.  and  to  improve  the 
practices  in  these  professions  by  disseminat- 
ing information  about  new  techniques  and 
procedures 

service  of  process 

Sec  4  With  respect  to  service  of  process. 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  Us  corporate  pur- 
poses. 

MEMBERSHIP 

Sec  5  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors:  COMPOSITION; 
RESPONSIBILITIES 

Sec  6  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  IS  incorporated. 

OFEICEBS  OF  CORPORATION 

Sec  7  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
IS  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  in  which  it  is 
incorporated 

RESTRICTIONS 

Sec  8  la)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed   to  any   such   person 
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during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

<c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwLse  participate  in  any  po- 
litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

<d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  slock  nor  to  declare  or 
pay  any  dividends. 

(ei  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  \ye  liable  for 
the  act.s  of  its  officers  and  agents  when 
acting  within  the  .scope  of  their  authority. 

BOOKS  AND  records;  INSPECTION 

Sec  10  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  of  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  memt)er,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  l>e  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti- 
tled An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

(64)  National  Academies  of  Practice.". 

ANNUAL  REPORT 

Sec.  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  for  such  fiscal  year  re- 
quired by  section  3  of  the  Act  referred  to  in 
section  11  of  this  Act.  The  report  shall  not 
be  printed  as  a  public  document. 

reservation  of  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  charter  is  expressly  reserved  to 
the  Congress. 

DEFINITION  OF  "STATE" 

Sec.  14.  For  purposes  of  this  Act,  the  term 

State"  includes  the  District  of  Columbia. 

the  Commonwealth  of  Puerto  Rico,  and  the 

territories   and   possessions   of   the   United 

States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 


sions of  this  Act  the  charter  granted  hereby 
shall  terminate. 

Mr.  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  FOR  COMMITTEES 
TO  FILE  REPORTS 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  committees 
may  file  reported  Legislative  and  Ex- 
ecutive Calendar  business  on  Thurs- 
day, March  15,  from  12  noon  to  3  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  recognizes  the  minority 
leader. 


CAMPAIGN  FINANCE  REFORM 

Mr.  DOLE.  Mr.  President,  after  we 
finish  action  on  the  clean  air  bill,  the 
Senate  will  take  up  another,  perhaps 
equally,  contentious  issue— campaign 
finance  reform. 

Normally,  the  simple  mention  of 
these  three  words  would  send  shivers 
down  our  partisan  spines.  Congress 
has  a  track  record  on  this  issue,  and  it 
is  a  record  strewn  with  accusation, 
with  bluster,  and  high-pitched  parti- 
sanship. 

CAMPAIGN  FINANCE  REFORM  PANEL 

Last  month.  Senator  Mitchell  and  I 
tried  to  improve  this  record  by  com- 
missioning a  six-member  bipartisan 
panel  of  experts  to  review  our  current 
system  of  campaign  financing,  and  to 
develop,  if  possible,  some  new  ap- 
proaches that  could  serve  as  the  basis 
for  breaking  the  partisan  deadlock 
here  in  the  Senate.  Earlier  this  week, 
the  panel  formally  transmitted  its  rec- 
ommendations to  me  and  to  the  ma- 
jority leader. 

I  have  called  the  panel's  report  a  po- 
tential breakthrough.  Some  have  char- 
acterized my  description  of  the  report 
as  guarded,  as  cautious,  but  a  potential 
breakthrough  on  an  issue  like  cam- 
paign finance  reform  is  very  signifi- 
cant and  should  not  be  downplayed. 

I  am  pleased  that  the  panel  has  com- 
pletely rejected  the  idea  of  direct 
public  financing  of  congressional  cam- 
paigns. I  am  pleased  that  the  panel 
has  recognized  the  need  to  strengthen 
and  enhance  the  role  of  the  political 
parties  in  Federal  elections. 

I  am  pleased  that  the  panel  recog- 
nizes the  special  importance  of  in- 
State  contributions— contributions,  in 
other  words,  from  the  people  who 
elect  us.  the  people  who  send  us  here 
to  Congress. 

And  I  am  pleased  that  the  panel  has 
shifted  the  reform  debate  away  from 
the  fixation  on  artificial— arbitrarily 
determined— spending  limits,  and 
toward  the   real  culprit   in   the  cam- 


paign finance  debate— the  sources  of 
campaign  funds. 

FLEXIBILE  SPENDING  LIMIT 

There  has  been  much  discussion  of 
the  panel's  proposal  of  a  flexible 
spending  limit.  I  must  admit  that  I  am 
intrigued  by  the  idea,  and  I  am  consid- 
ering it. 

But  as  I  have  said  many,  many  times 
before,  an  absolute— fixed— cap  on 
campaign  spending  is  nothing  more 
than  a  prescription  for  incumbency 
protection.  Incumbents  already  enjoy 
a  number  of  tangible  benefits  not 
available  to  challengers— paid  profes- 
sional staff,  the  franking  privilege, 
access  to  free  media  coverage— and 
they  do  not  need  yet  another  weapon 
in  their  arsenal  against  challengers. 

Fortunately,  the  panel  rejected  the 
idea  of  an  absolute— fixed— cap  on 
campaign  spending,  and  opted  for  a 
considerably  more  flexible  approach. 

THE  PANEL  RECOMMENDATIONS;  NOT  FAR 
ENOUGH 

Let  me  just  say  that  in  two  key 
areas— PAC  money  and  soft  money— 
the  panel  did  not  go  far  enough. 

The  panel  calls  for  a  cap  on  aggre- 
gate PAC  contributions,  and  for  a 
modest  reduction  in  the  maximum  in- 
dividual PAC  contribution.  It  would 
also  prohibit  union  and  corporate 
PAC's  from  engaging  in  the  practice 
known  as  bundling,  and  from  making 
so-called  independent  expenditures. 

These  are  all  excellent  reconunenda- 
tions.  and  I  am  proud  to  say  that  they 
have  been  part  of  the  republican  ap- 
proach from  the  begirming.  But  repub- 
licans would  go  even  further.  If  we  are 
really  concerned  about  the  corrupting 
role  of  PAC  money  in  the  campaign 
process,  then  let  us  do  it  the  right 
way.  Let  us  cut  the  maximum  PAC 
contribution  from  $5,000  to  $1,000,  or 
perhaps  even  lower:  no  confusing  for- 
mulas, no  caveats.  Just  a  simple,  sig- 
nificant, cut  in  the  maximum  allow- 
able PAC  contribution.  I  know  that 
common  cause  rarely  sides  with  us  re- 
publicans—but on  this  issue,  I  believe, 
we  share  a  common  agenda. 

SOFT  MONEY 

On  another  issue— the  issue  of  soft 
money— the  panel  recommends  full 
disclosure  of  all  soft  money  expendi- 
tures. The  panel  also  recommends  cer- 
tain restrictions  on  the  expenditure  of 
soft  money  by  national  and  state  polit- 
ical parties. 

It  goes  without  saying  that  increased 
public  disclosure  leads  to  increased 
public  accountability.  And  increased 
public  accountability  is  fundamental 
to  the  integrity  of  the  entire  electoral 
system.  There's  no  dispute  on  that 
point. 

But  the  real  problem— the  real  sewer 
money— is  not  the  money  that  comes 
from  the  political  parties.  It  is  the 
money  that  comes  from  the  private  in- 
terests  who   feel   that   they   can   get 
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something    from    us    by    making    soft 
money  expenditures. 

So,  if  we  are  really  concerned  about 
solving  the  soft  money  problem,  if  we 
are  really  concerned  about  cleaning  up 
the  sewer,  then  let  us  do  it.  Let  us  pro- 
hibit banks,  savings  and  loans,  unions, 
and  other  businesses  from  making  soft 
money  expenditures.  Pure  and  simpU' 
an  outright  prohibition. 

I   know   that   my   distinguished  col 
league.  Senator  Domenici.  introduced 
a  bill  yesterday  that  contains  this  very 
proposal 

REPUBLICAN  COMMITMFNT  TO  REFORM 

So,  despite  what  you  read  on  the  edi 
tonal  page  of  the  New  York  Times  and 
the  Washington  Post,  Senate  Republi 
cans  have  always  been  committed   to 
meaningful  campaign  finance  reform. 
Take  another  look  at  S.  7— my  bill- 
and  S.  I727^the  Presidents  bill-and 
my  colleagues  will  see  that  both  bills 
contain  many  of  the  proposals  recom 
mended  by  the  bipartisan  panel 

THE  NEED  FOR   BIPARTISANSHIP 

But  let  US  face  it:  If  Congress  is  to 
pass  comprehensive  campaign  finance 
reform  legislation,  it  must  do  so  on  a 
bipartisan  basis.  And  if  the  eight  clo 
ture  votes  on  campaign  finance  reform 
legislation  during  the  100th  Congress 
have  taught  us  anything,  they  have 
taught  us  that  partisanship  just  will 
not  work  when  it  comes  to  cleaning  up 
the  campaign  finance  mess. 

So.  I  sincerely  hope  that  the  biparti 
sanship  exemplified  by  the  panel  will 
spill  over  to  us  in  Congress.  It  is  about 
time  to  stop  playing  the  partisan  game 
and  get  down  to  serious  bipartisan  ne 
gotiations  perhaps  using  the  frame- 
work outlined  in  the  panel's  recom- 
mendations. 

I  would  be  remiss  if  I  did  not  con 
trast  the  panel's  bipartisanship  with 
the  partisan  proposals  contained  in  S. 
137,  the  bill  that  was  reported  out  of 
the  Rules  Committee  yesterday  on  a 
straight  party-line  vote.  S.  137  is  like  a 
tired  old  dog  that  just  will  not  give 
up  and  It  IS  a  partisan  dog  to  boot 
Let  me  just  add  that  there  are  more 
than  enough  votes  on  the  Republican 
side  to  defeat  a  cloture  motion  on  S. 
137  but,  again,  I  hope  that  we  do  not 
have  to  go  down  that  weary  road  yet 
another  time. 

CONCUSSION 

Mr.  f*resident.  although  more  review 
is  certainly  needed,  the  bipartisan 
panels  reconvmendations  can  be— in 
fact,  should  be  — the  starting  point  for 
real,  bipartisan  reform. 

As  a  result,   I   intend  to  spend   the 
recess  discussing  the  recommendations 
with     my     Senate     Republican     col 
leagues.  I  am,  obviously,  very  interest 
ed  in  hearing  their  views.  And  I  en 
courage   my   colleagues  on   the   other 
side  of  the  aisle  to  take  a  close  look  at 
the  recommendations  as  well 

Hopefully,  it  will  not  be  too  long 
l>efore  we  can  all  roll-down  our  sleeves 


and  take  a  .seat  at  the  negotiating 
table  and  work  out,  in  the  proper 
spirit,  campaign  finance  reform. 

It  IS  long  overdue.  The  American 
people  are  ready  for  it,  have  been 
ready  for  it.  think  we  are  ready  for  it. 
We  have  to  keep  in  mind  we  are  talk 
ing.  not  just  about  incumbents,  not 
about  our  own  seats,  but  about  those 
who  may  be  in  the  Senate.  10.  20.  30. 
40  years  from  now 

So.  we  have  to  be  objective  and.  if  we 
can  be  objective  in  my  view  we  can 
pass  a  bill  in  a  nonpartisan,  bipartisan 
basis,  rather  quickly. 

Mr   President.  I  wish  to  speak  on  an 
other  .subject 


STRATEGIC  DB:KENSES  IN  THE 
1990S 

Mr  DOl^.  Mr  President,  a  few 
weeks  ago  the  President  visited  Law- 
rence Livermore  Laboratory  in  Califor- 
nia. Among  the  issues  he  discussed 
there  was  strategic  defenses.  In  his  re 
marks  to  the  employees  of  the  lab  he 
made  a  point  regarding  strategic  de- 
fenses which  merits  serious  con.sider 
ation. 

He  said.  In  the  1990's.  strategic  de 
fense  makes  much  more  sense  than 
ever  before,  in  my  view  "  Moreover, 
the  President  offered  three  significant 
reasons  why  thus  is  the  case:  First, 
strategic  defenses  contribute  to  deter- 
rence; second,  strategic  defenses  un- 
derlie effective  arms  control  by  dimin- 
ishing the  advantages  of  cheating:  and 
third,  strategic  defenses  can  defend  us 
against  accidental  or  unauthorized 
launches  or  attacks  from  many  other 
countries  that  are  acquiring  ballastic 
missile  capabilities. 

I  believe  that  the  President  is  right 
on  target.  Strategic  defenses  are  the 
wave  of  the  future,  and  they  will  com- 
plement the  steps  w«-  are  taking  today 
in  the  area  of  arms  control  and  strate- 
gic modernization. 

Strategic  defenses  makes  .sense  in 
the  1990's  because  they  can  preserve 
and  enhance  deterrence  as  we  move  to 
lower  levels  of  offensive  weapons 
under  a  START  regime.  Why  is  this 
so''  Well,  fewer  offensive  weapons 
under  START  will  mean  a  smaller  re- 
taliatory capability.  A  credible  retalia- 
tory capability  is  stabilizing  because  it 
reduces  the  incentive  to  strike  first.  In 
other  words,  it  deters. 

So,  if  we  are  left  with  a  smaller  re- 
taliatory capability,  we  need  to  make 
sure  It  remains  credible.  Adding  de- 
fenses to  the  force  structure  would  do 
this.  thus,  pre.serving  stability  at  lower 
levels  of  offensive  nuclear  weapons. 
And  we  can  do  so  without  adding 
weapons  that  can  be  used  against 
people  Strategic  defenses  target  mis- 
siles, not  people 

Defenses  present  us  with  a  nonth- 
reatening  stabilizing  opportunity  per- 
fectly tailored  to  the  present  state  of 
United  States-Soviet  relations.  Yes.  we 


are  moving  toward  greater  coopera- 
tion, but  United  States-Soviet  rela- 
tions are  in  a  transition— a  gray  area. 
We  must  preserve  stability  in  this 
period— as  we  cannot  now  knew  how 
long  it  will  be.  That  much  is  certain. 

F'or  years  some  have  said  that  we 
should  not  pursue  strategic  defenses 
because  the  Soviets  are  opposed  to 
SDI.  SDI  was  presented  as  an  obstacle 
to  the  INF  Treaty  and  then  to 
START.  Well,  we  got  INF.  and  now 
the  Soviets  have  signaled  they  will  not 
hold  up  START  over  SDI  either.  De- 
linkage  was  the  unequivocal  result  of 
the  Moscow  ministerial.  We  cannot 
ignore  that. 

But.  I  will  not  be  surprised  if  the  So- 
viets moan  and  groan  about  SDI  in 
their  rhetoric  and  news  conferences. 
That  is  the  Soviet  style.  They  may 
even  try  to  get  the  Congress  to  give 
them  what  they  could  not  get  at  the 
negotiating  table.  The  Soviets  have 
tried  that  before.  But.  the  bottom  line 
remains  the  same,  the  Soviets  have  of- 
ficially delinked. 

Delinkage  is  great  news  and  not  just 
with  respect  to  reaching  agreement  on 
a  START  Treaty,  but  in  larger  terms 
of  achieving  greater  strategic  stability 
a.s  we  move  to  lower  levels  of  strategic 
nuclear  weapons. 

I  hope  that  this  Soviet  turnaround 
will  clear  the  way  for  movement  on  a 
cooperative  United  States-Soviet  tran- 
sition toward  greater  reliance  on  de- 
fenses. This,  in  fact,  is  the  U.S.  objec- 
tive at  the  negotiations  on  defense  and 
space  in  Geneva. 

A  cooperative  transition  to  greater 
reliance  on  defenses  is  clearly  in  the 
United  States  and  Soviet  strategic  in- 
terest. Under  a  START  regime,  de- 
fenses will  not  only  enhance  stability 
and  provide  a  hedge  against  cheating, 
but  will  protect  against  an  accidental 
and  or  unauthorized  launch  of  ballis- 
tic missiles. 

However,  strategic  defenses  address 
another  common  United  States  and 
Soviet  concern:  ballistic  missile  prolif- 
eration. In  little  over  a  decade,  about 
15  nations  will  have  the  capability  to 
launch  ballistic  missiles— many  of  the 
countries  developing  ballistic  missile 
technology  are  located  on  or  close  to 
the  Soviet  Union's  borders.  And,  let  us 
not  forget  that  not  all  of  these  nations 
are  our  friends. 

The  United  States  and  the  Soviet 
Union  are  forging  a  new  relationship. 
In  my  view,  our  shared  concern  about 
missile  proliferation  provides  us  with 
an  opportunity  to  work  together 
toward  solutions— one  obvious  and 
achievable  solution  is  strategic  de- 
fense. 

President  Bush  emphasized  that 
strategic  defense  is,  as  its  name  states, 
defensive.  He  said. 

Thus  purely  defensive  concept  doesn't 
threaten  a  single  person  anywhere  in  the 
world  *  •  •  God  forbid,  if  it  ever  had  to  be 
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used,  it  would  be  used  against  missiles,  not 
against  people. 

Mr.  President,  many  of  my  col- 
leagues have  called  for  new  thinking 
about  defense.  Well  a  good  place  to 
start  is  strategic  defense. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  following 
Senator  Simpson's  remarks.  Senators 
Simon  and  Gorton  be  recognized  for 
up  to  5  minutes  each,  and  that  at  the 
conclusion  of  Senator  Gorton's 
speech,  the  Senate  recess. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEVIN.  Mr.  President,  my  friend 
from  Wyoming,  as  always,  is  patient 
and  smiling,  and  I  am  happy  to  yield 
the  floor  so  he  can  seek  recognition. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleague  from  Michigan, 
who  really  presents  us  with  some  re- 
markable technical  information  which 
is  so  absolutely  critical  to  his  State, 
and  it  is  very  important  that  through- 
out the  debate  in  days  to  come  we  re- 
member how  terribly  painful  this  bill 
is  in  some  areas  of  the  country.  He 
recognizes  that. 

I  have  my  own  situation  like  that. 
All  of  us  do.  Senator  Byrd.  We  must 
hear  each  other.  And  that  is  a  very 
fine  presentation  of  a  tough  personal 
problem  in  representing  the  largest  in- 
dustrial base  of  automobile  manufac- 
turing in  the  United  States.  Since  I 
know  him  so  well  and  came  here  with 
him,  I  know  how  capably  he  does  that. 

Let  me  yield  the  floor  to  my  friend 
from  Illinois,  who  has  just  a  few  min- 
utes of  time  under  this  period  of  busi- 
ness. Then  I  will  take  the  floor  at  the 
conclusion  of  his  remarks,  Mr.  Presi- 
dent, if  I  may. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  I  thank  my  colleague 
from  Wyoming  for  his  courtesy.  I 
would  make  one  minor  correction  to 
my  friend  from  Michigan,  if  I  may 
have  his  attention.  He  referred  to  the 
Senator  from  Wyoming  as  always  pa- 
tient and  smiling.  I  am  confident  the 
Senator  from  Michigan  does  not  serve 
on  a  conamittee  with  the  Senator  from 
Wyoming. 

Mr.  LEVIN.  I  would  ask  the  right  to 
revise  and  extend  my  remarks.  Mr. 
President. 


REPEALING  THE  RAILROAD 
RETIREMENT  ACT 

Mr.  SIMON.  Mr.  President,  we  have 
a  very  fine  Secretary  of  Transporta- 
tion. Sam  Skinner,  from  my  State.  He 
has  put  together  a  series  of  recommen- 
dations in  the  field  of  transportation, 
frankly,  dictated  in  part  I  think  by  our 
budget,  and  our  Federal  budget  office, 
rather  than  by  what  he  really  believes 
ought  to  be  done  in  the  field  of  trans- 


portation. But  two  errors  are  made 
that  are  important  to  the  people  of 
the  States  represented  here  on  the 
floor  and  important  to  the  people  of 
Wisconsin.  Mr.  President.  One  is  to  do 
away  with  the  Railroad  Retirement 
System.  Frankly,  that  is  an  old  propos- 
al that  we  have  heard  before.  It  came 
up  about  6  or  8  years  ago.  It  is  unfair 
to  railroad  workers  working  now  and 
to  the  retirees. 

We  treat  railroads  differently.  We 
treat  the  transportation  field  differ- 
ently than  any  other  kind  of  business 
because  it  is  so  essential.  When  we  set 
up  the  Railroad  Act,  we  also  set  up  a 
special  retirement  system  for  them. 
They  have  paid  in  more  than  those  of 
us  who  pay  in  on  Social  Security  and 
we  have  given  them  certain  promises. 
We  ought  to  live  up  to  those  promises. 

It  is  particularly  untimely  because 
there  is  a  Presidential  commission 
that  is  working  on  the  whole  question 
of  railroad  retirement.  My  hope  and 
my  belief  is  that  we  will  quickly  disre- 
gard and  turn  down  the  request  of 
Secretary  Skinner  to  repeal  railroad 
retirement. 

The  second  suggestion  is  that  we  do 
away  with  the  Federal  Employers'  Li- 
ability Act  [FELA]  in  terms  of  dealing 
with  railroad  workers.  This  system  has 
worked  successfully  for  over  80  years. 
Railroad  workers  overwhelmingly  sup- 
port this  system,  and  it  is  wrong  for 
the  railroads  to  try  to  save  money  by 
taking  it  from  the  pockets  of  employ- 
ees who  have  been  injured  as  a  result 
of  the  railroad's  negligence. 

Railroading  is  a  dangerous  business 
and  rail  shipments  are  increasingly  in- 
volved in  toxic  and  nuclear  waste. 
F^LA  acts  as  a  safety  incentive  in 
what  can  be  an  extremely  dangerous 
industry.  Opponents  of  FELA  claim 
that  the  system  is  more  adversarial 
than  State  workers  compensation  sys- 
tems; however,  it  is  very  interesting 
that  a  study  by  the  American  Associa- 
tion of  Railroads  recently  concluded 
that  85  percent  of  the  claims  filed 
were  settled  without  the  involvement 
of  an  attorney.  And  even  where  you  go 
through  the  process  of  an  attorney,  ul- 
timately less  than  one-half  percent 
ever  went  to  a  jury. 

I  think  we  ought  to  keep  the  system 
of  handling  injuries  of  railroad  em- 
ployees and  the  present  Railroad  Re- 
tirement System. 

Mr.  President.  I  yield  the  floor  to  my 
colleague  from  Wyoming.  I  thank  him 
for  his  courtesy.  While  he  may  not 
always  be  patient  and  smiling,  he  is 
always  courteous,  and  I  am  grateful  to 
him. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  my  colleague.  In  1971.  Senator 
Simon  and  I  were  both  new  State  leg- 
islators in  Illinois  and  Wyoming,  re- 
spectively. I  remember  that  distinctly. 
I  have  enjoyed  nearly  20  years  of  legis- 
lating with  the  Senator. 


COMMEMORATING  lOOTH  ANNI- 
VERSARY OF  WYOMING 
STATEHOOD 

Mr.  SIMPSON.  Mr.  President,  yester- 
day my  senior  colleague  from  Wyoming 
[Mr.  Wallop]  introduced  a  joint  resolu- 
tion to  commemorate  the  100th  anni- 
versary of  Wyoming  statehood  on  July 
10.  1890.  I  wanted  to  be  here  soon  after 
that  presentation,  but  my  work  with 
the  Clean  Air  Act  prevented  that.  I  per- 
sonally want  to  take  a  few  minutes  to 
talk  about  the  significance  of  that  anni- 
versary. 

My  great-grandfather  came  to  Wyo- 
ming in  1862.  He  was  a  PX  man.  He 
sold  the  soldiers  tobacco,  shoes,  and 
booze,  things  they  did  not  usually  get 
down  at  the  local  GI  issue  center.  He 
was  a  very  remarkable  man.  He  was 
part  of  the  history,  the  early  history 
of  Wyoming.  He  lived  to  the  age  of  93. 
He  contributed  in  so  many  ways,  as  a 
very  beloved  businessman  and  states- 
man, if  you  will,  if  I  may  say  that,  self- 
ishly. 

The  history  of  our  State  is  very  rich 
and  very  deep. 

Wyoming  has  led  the  Nation  in  so 
many  important  areas  and  will  contin- 
ue to  be  a  Western  beacon  for  freedom 
and  all  those  things  we  hold  dear  as 
American  values. 

Let  me  take  a  moment  to  tell  this 
body  about  a  few  of  the  things  in 
which  Wyoming,  indeed  the  entire 
Nation,  takes  such  great  pride. 

Lewis  and  Clark  returned  from  their 
famous  expedition  and  told  of  Wyo- 
ming's marvels.  Few  believed  those 
tales  were  true.  But  many  people  came 
to  see  those  marvels  for  themselves. 
The  Oregon  Trail,  which  traverses  the 
length  of  our  fair  State,  was  the  high- 
way west  that  most  travelers  used  in 
those  early  days. 

Father  Pierre  DeSmet,  known  to  the 
Indians  as  Black  Robe,  was  a  member 
of  the  Society  of  Jesus  and  one  of  the 
remarkable  men  of  the  history  of  Wy- 
oming. On  one  of  those  early  treks,  he 
named  a  granite  monolith  the  Register 
of  the  Desert.  Independence  Rock  in 
south-central  Wyoming  became  a  way 
station  and  a  place  of  rest  and  refresh- 
ment for  300.000  people  who  were 
headed  west  between  1840  and  1860. 

Eventually,  in  1868.  Wyoming  Terri- 
tory was  established.  There  is  a  story 
about  how  President  Ulysses  S.  Grant 
sent  Sherman  to  the  West  and  he  said. 
"Find  out  what  is  out  there.  We  do  not 
understand  what  is  there.  We  need  to 
know  what  to  do  to  develop  it." 

After  Sherman  went,  he  wired 
Grant:  "All  this  place  needs  is  good 
people  and  water.  "  President  Grant  is 
said  to  have  wired  back.  'That  is  all 
hell  needs." 

So.  Mr.  President,  water  came  to 
Wyoming,  and  when  it  did,  it  enabled 
us  to  develop  our  agricultural  produc- 
tion. 
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Mr  President,  I  am  especially 
pleased  to  inform  the  body  that  Wyo- 
mmg  now  has  some  good  people.  We 
still  need  more  water,  and  we  are 
working  on  that,  too  It  did  not  take 
long  to  get  the  good  people  out  there, 
but  It  has  taken  a  good  while  longer  to 
get  the  water. 

There  are  many  firsts  in  many  dif 
ferent     places,     but     I     think     those 

firsLs  '  in  Wyoming  are  really  dramat 
ic.  Our  Stale  is  perhaps  best  known 
for  being  the  site  of  the  country  s  first 
national  park.  Yellowstone  National 
Park,  the  crown  jewel  established  in 
1874.  16  years  before  Statehood  Day 
Yellowstone  is  the  site  of  our  Nation's 
most  famous  and  faithful  geyser. 

Our  country's   first    national   monu- 
ment.  Devils  Tower,   near  the   Black 
Hills   in   northeast    Wyoming,   was  es 
tablished  in   1906    As  an  aside.   Wyo 
ming  was  the  site  of  the  mother  store 
of  the  J.C.  Penney  Co.  That  chain  of 
remarkable  national  mercantile  estab- 
lishments started  in   Kemmerer.  WY 
It   IS  the  mother  store  of  the  Penney 
chain. 

Thomas  Alva  Edison  was  a  frequent 
visitor    to    Wyoming.    He    loved    the 
mountains  and  the  serenity  they  pro 
vided.  It  was  at  Battle  Lake,  near  En 
campment,  WY.  that  he  found  his  in 
spiration  for  his  idea  for  the  incandes 
cent  bulb.  He  was  fishing  and  saw  the 
filament    and    saw    the    hook    in    the 
water.  The  reflection  on  the  water  of 
lightning    was    the    catalyst    for    the 
great  invention.  That  is  an  interesting 
little  vignette  of  history. 

Wyoming  is  also  home  to  the  largest 
national  elk  refuge    which,  as  I  men 
tioned    last    night,   we   ought   to   keep 
fenced  properly.  Jackson  Hole  is  in  the 
shadow  of  the  Grand  Tetons.  a  beauti 
ful    mountain    range,    where    national 
leaders  met   just   last   year  to  discuss 
matters  of  world   peace  and  coopera 
tion.     Great     things     were     achieved 
during   that   summit    last   year  in  the 
shadow  of  that  most  famous  mountain 
range. 

I  know  the  occupant  of  the  chair. 
Senator  Kohl,  also  has  a  place  of  rest 
and  recreation  in  Jackson  Hole,  We 
consider  him  a  fine  citizen  of  our 
State,  if  we  may  adopt  him. 

Wyoming  is  much  more  than  rocks, 
trees,  sagebrush,  and  wildlife.  Our 
State  is  not  called  the  Equality  State 
without  foundation.  Another  one  of 
Wyoming  s  most  dramatic  firsts  is  that 
Wyoming,  while  still  a  territory  in 
1869.  was  the  first  to  recognize  women 
as  having  an  equal  voice  in  politics, 
Wyoming  was  the  first  govenment  in 
the  western  world  to  grant  women  the 
right  to  vole. 

Wyoming  then  had  the  first  female 
jusdicial  officer.  Esther  Hobarl 
Morris,  of  South  Pass  City.  She  was 
the  first  woman  to  he  appointed  jus- 
tice of  the  peace.  A  statue  of  that  cou- 
rageous lady  graces  the  State  capitol 


in  Cheyenne,  and  is  our  only  statue  in 
Statuary  Hall 

In  1894,  Mrs  Cort  F  Meyer  'Estelle 
Reel  I  was  the  first  woman  in  the 
United  States  to  be  elected  to  State 
office,  the  State  superintendent  of 
public  instruction. 

Si.xteen  years  later.  Willis  Van  De- 
vanter.  a  Wyoming  lawyer,  was  named 
to  the  US  Supreme  Court,  the  Wyo 
mmg  constitution  was  ratified,  and  the 
first  woman  wits  elected  to  the  Wyo 
mmg  legislature.  Her  name  was  Mary 
G    Bt'llamy 

These  are  firsts  throughout  the 
western  world,  not  just  the  Western 
United  States  or  the  whole  United 
States. 

In  1925.  Mrs.  Nellie  Tayloe  Ross,  a 
Democrat,  was  elected  the  first  woman 
Governor  in  the  United  States.  So  it 
was  that  the  State  of  Wyoming  devel- 
oped character  and  institutions  and  a 
fine  State  government,  where  I  had 
the  honor  of  serving  as  a  State  legisla- 
tor for  Vi  years 

Today.  I  am  especially  proud  to  be  a 
U,S,  Senator  in  the  company  of  such 
fine  men  as  my  distinguished  senior 
colleague.  Senator  Wallop,  and  Con- 
gre.ssman  Cr.aic  Thomas,  who  serves  so 
capably  m  the  House  Malcolm  and  I 
served  together  in  Cheyenne  We  have 
known  each  other  for  nearly  35  years. 
Our  families  came  to  Wyoming  in 
tho.se  early  years.  His  family  came  to 
Wyoming  to  raise  horses  to  provide  to 
the  Boer  War  in  South  Africa.  That 
was  in  the  early  period  of  our  history. 

Wyoming  has  a  history  of  providing 
some  very  unique  and  thoughtful  and 
effective  leaders  for  our  State,  and 
indeed  for  our  Nation.  Defense  Secre- 
tary Richard  Cheney,  a  native  of  Wyo- 
ming, as  you  well  know,  is  a  former 
Congressman  from  our  great  State, 
and  very  able,  able  man. 

One  hundred  years  ago,  Wyoming's 
first  two  Senators,  braving  bitter 
winter  weather.  saddled  up"  and 
began  their  1.600  mile  journey  to  the 
Nations  Capital.  They  really  did  not 
saddle  up.  but  used  the  stage  and  rail 
system  available  at  that  time. 

Senators  Joseph  M.  Carey  and  Fran 
CIS  E.  Warren  participated  in  the  birth 
of  this  fledgling  Stale  and  they 
worked  tirelessly  to  introduce  Wyo- 
ming's unique  qualities  to  the  other  43 
United  Stales.  Carey  and  Warren  were 
an  inspiration  to  those  of  us  who  fol- 
lowed in  their  footsteps,  attempting  to 

fill  their  boots."  Senator  Wallop  and 
I  follow  16  other  Senators  in  repre- 
senting the  rugged  Stale  of  Wyoming 
in  our  National  Congress. 

We  continue  the  legacy  that  was 
started  by  these  men.  That  history  of 
the  'Wyoming  seats  "  in  the  U.S. 
Senate  is  a  most  interesting  one.  Sena- 
tor Carey  had  practiced  law  in  Phila- 
delphia until  the  Territory  of  Wyo- 
ming was  organized  in  1869.  when  he 
became  the  US,  attorney  for  the  terri- 
tory. He  was  a  Wyoming  rancher  and 


also  served  in  various  elected  posi- 
tions—including major  of  Cheyenne— 
until  he  was  elected  to  Congress  as  a 
delegate  from  the  Territory  of  Wyo- 
ming in  1885.  When  Wyoming  attained 
statehood  in  1890.  he  was  appointed  a 
Republican  Senator  and  served  in  that 
role  until  1895 

Senator  Carey  is  only  one  of  two 
Wyoming  Senators,  along  with  my 
dear  and  remarkable  father.  Milward 
L,  Simpson,  to  .see  his  son  also  serve  in 
the  U.S.  Senate.  Robert  Davis  Carey 
entered  the  Senate  40  years  after  his 
father.  I  entered  the  Senate  12  years 
after  dad  did. 

Francis  Emory  iF.E.)  Warren  served 
in  the  Massachusetts  Volunteer  Infan- 
try during  the  Civil  War  and  later  re- 
ceived the  Congressional  Medal  of 
Honor  for  gallantry  on  the  battlefield. 
After  the  war.  Warren  moved  to  Wyo- 
ming, then  a  part  of  the  Territory  of 
Dakota.  He  served  in  various  official 
positions,  including  Governor  of  the 
Territory  of  Wyoming,  In  1890, 
Warren  was  elected  as  our  Stale's  first 
Governor,  but  resigned  in  November 
of  that  year  when  he  was  appointed  as 
a  Republican  to  the  U,S,  Senate,  He 
served  until  1893,  and  again  in  1895 
when  he  was  reappointed  to  the  seal 
vacated  by  Carey,  F.W,  Warren  re- 
mained in  the  Senate  until  his  death 
in  Washington.  DC.  in  November  1929, 
That  was  39  years  after  he  first  as- 
sumed the  responsibility  as  Senator 
from  Wyoming. 

Another  significant  segment  of  Wyo- 
ming citizens  deserve  special  mention 
here.  Mr.  President,  Wyoming  has  an 
especially  rich  history  and  has  special 
significance  to  Native  Americans,  The 
Indian  citizens  of  our  fine  Slate  can 
trace  their  roots  back  to  ancient  times. 
On  the  crest  of  the  Big  Horn  Moun- 
tains in  northern  Wyoming  is  an  an- 
cient medicine  wheel.  This  was  an  an- 
cient shrine  of  stone  built  by  the 
hands  of  some  long-forgotten  tribe. 
Today,  this  shrine  still  has  strong  reli- 
gious significance  to  our  American 
Indian  population. 

Nearly  20  percent  of  our  area  of  Wy- 
oming is  encompassed  by  one  of  our 
Nation's  oldest  and  most  successful 
Indian  reservations,  the  Wind  River 
Reservation,  Native  Americans  have  a 
deservedly  special  significance  in  Wyo- 
ming, 

The  Wind  River  Reservation  is  the 
home  of  the  Shoshone  Indians  and 
the  Northern  Arapaho  Tribes,  and 
that  reservation  continues  to  grow  and 
develop  in  the  finest  traditions  of  the 
Native  American  people. 

We  are  very  proud  of  that  reserva- 
tion and  proud  to  call  these  fine  indi- 
viduals our  neighbors  and  fellow 
"Wyomingites." 

So  you  see,  Mr,  President,  there  is 
good  reason  to  bring  the  special  atten- 
tion of  our  colleagues  to  this  sigriifi- 
cant  milestone  in  Wyoming's  history; 
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that  is,  the  centennial  of  this  great 
State.  The  U.S.  Postal  Service  issued  a 
centennial  commemorative  stamp.  It  is 
on  the  market.  It  is  a  real  piece  of  art- 
work in  itself.  Each  singular  stamp  is 
indeed  a  billboard  of  the  Grand  Teton 
Mountains.  The  scene  on  that  stamp 
could  not  have  been  a  better  choice.  In 
a  single  picture,  spirited  with  startling 
clarity  from  a  Connie  Schweiring 
painting,  and  the  dogged  and  deter- 
mined effort  of  another  Wyomingite,  a 
man  named  Jack  Rosenthal,  whom  I 
have  known  nearly  my  entire  life,  a 
great  benefactor  of  Wyoming  and  of 
the  University  of  Wyoming  and  a  col- 
lector with  a  vigorous,  vigorous  boom- 
ing voice  of  boosterism  for  Wyoming. 
He  designed  that  stamp.  The  stamp 
captures  the  very  essence  of  Wyoming, 
and  it  truly  represents  the  authentic 
quality  of  Wyoming  life:  The  spirit  of 
mdependence,  and  true  freedom. 

Thank  you,  Mr.  President.  I  am 
truly  excited  about  this  joint  resolu- 
tion commemorating  Wyoming's  100th 
birthday  as  a  State  in  our  great 
Nation.  I  thank  all  of  my  distin- 
guished colleagues  of  the  Senate  for 
their  support  of  that. 

Mr.  President,  I  know  my  friend 
from  Washington  is  ready  to  address 
us  with  a  unique  and  remarkable  situ- 
ation that  he  will  describe  to  you,  but 
let  me  take  a  few  more  moments,  if  I 
may.  I  told  the  Senator  from  Washing- 
ton that  I  would  take  a  few  more  min- 
utes. I  want  to  say  something  very  se- 
riously, and  I  have  a  bent  to  do  that. 
Humor  is  my  sword  and  my  shield. 


REPRESENTATIVE  RICHARD 
GEPHARDT 

Mr.  SIMPSON.  The  subject  of  my 
remarks  at  this  moment  is  Congress- 
man Richard  Gephardt,  Democrat  of 
Missouri.  I  do  not  usually  spend  any 
time  talking  about  individual  col- 
leagues and  fellow  Congressmen  on 
this  floor.  I  now  deviate  from  that  per- 
sonal policy. 

It  seems  that  Congressman  Gep- 
hardt has  apparently  chosen  to  be  the 
designated,  self-appointed  "Bush- 
basher"  of  our  present  times.  He  has 
taken  some  pretty  personal  pot-shots 
at  the  President.  He  seems  to  delight 
in  that.  I  think  it  is  time  to  take  a 
swift  look  at  the  institutional  life  of 
this  frustrated  font  of  trivia  about  our 
fine  President. 

It  was  our  revered  former  colleague. 
Senator  John  Stennis,  Democrat  of 
Missouri,  President  pro  tempore, 
known  to  us  as  "Mr.  Chairman," 
whether  in  the  majority  or  the  minori- 
ty, who  said  to  me  one  day  with  that 
great  twinkle  in  his  eye: 

Alan.  I  have  been  here  a  long  time.  I  have 
obser\ed  one  very  clear  thing  about  legisla- 
tors and  those  in  public  service,  and  it  is 
this:  Some  grow  and  some  swell. 

He  went  on  to  say  that  some  are 
doers    and    others    are    just    talkers. 


those  who  come  here  to  work  and 
those  who  come  here  to  raise  partisan 
hell.  It  is  usually  those  who  are  not  as 
interested  in  "doing."  that  are  the  big- 
gest talkers.  It  is  a  lot  easier.  It  does 
not  take  any  brains  to  be  a  critic— 
anyone  can  qualify.  All  you  need  is  a 
shrill  voice  and  usually  a  human 
target.  When  the  target  happens  to 
hold  the  job  that  the  critic  desperately 
lusts  for,  and  has  consistently  been 
denied,  even  by  his  own  party,  then 
the  frustration  levels  must  be  enor- 
mous indeed,  like  the  surging  water 
behind  the  pent-up  dam.  The  intensity 
of  the  attack  is  therefore  that  much 
higher  in  decibel  and  degree. 

It  is  quite  odd  to  me  that  a  gentle- 
man who  presented  himself  to  the 
public  as  a  Presidential  candidate  and 
who  was  swiftly  sent  packing,  would 
have  the  verve  and  the  nerve  to  con- 
tinually assail  the  chap  whom  the 
public  did  accept.  The  public  is  not 
that  dimwitted.  They  made  a  clear 
choice.  They  picked  the  man  who  they 
thought  presented  the  best  vision— the 
"vision"  thing  again— for  America's 
future,  the  best  leadership,  and  they 
seem  to  feel  that  they  made  an  awful- 
ly good  choice. 

Our  President's  popularity  is  abso- 
lutely soaring.  Richard  Gephardt 
ought  to  try  to  resist  the  desire  to 
have  the  camera  lights  bleach  his  suits 
out  while  he  rails  on  in  a  quest  for  per- 
sonal aggrandizement,  trying  again  for 
the  big  brass  ring— and  wait  until  he 
has  thought  things  through  just  a  bit 
more.  Even  thoughtful  members  of  his 
own  party  are  giving  him  that  good 
counsel. 

Of  course,  we  know  of  the  extent  of 
the  President's  popularity  because  of 
the  polls.  I  seem  to  remember  Dick 
Gephardt  used  polls  every  inch  of  the 
way  in  his  Presidential  quest.  In  fact, 
he  never  formed  his  opinions  until  he 
read  the  polls.  No  wonder  he  hates 
polls.  They  brought  him  down.  People 
were  waiting  for  original  ideas  from 
this  very  bright  and  thoughtful  man, 
and  they  were  waiting  for  thoughtful 
leadership,  and  all  they  got  was  re- 
processed cud,  such  as  that  produced 
by  the  bovine  members  of  the  qua- 
drupeds. 

He  assails  the  President  for  paying 
attention  to  the  public  on  major 
issues,  as  if  somehow  that  is  a  defect 
in  character.  Good  grief.  That  is  what 
keeps  a  President  in  touch.  That  is 
what  makes  him  a  leader.  Polls  do  not 
keep  people  from  leading,  unless  they 
have  no  original  ideas.  Polls  do  not 
keep  people  from  taking  tough  stands 
and  being  statesmen,  unless  they  just 
choose  to  be  solely  partisan  politi- 
cians. Polls  keep  Presidents  in  touch 
with  public  sentiments  and  goals  and 
choices,  and  even  things  like  who  they 
prefer  to  be  their  President.  Even 
people  who  do  not  pay  attention  to 
the  polls  know  when  endless  posturing 
and    positioning    and    jockeying    for 


some  future  Presidential  race  seems  to 
become  the  obsessive  and  overweening 
objective  of  life. 

Some  politicians  do  not  think  people 
see  that.  People  "out  there"  are  pretty 
savvy.  They  watch  those  of  us  who 
stare  into  the  tube  like  a  denture 
salesman,  and  they  know  they  are 
never  going  to  buy  a  thing  from  that 
person,  and  the  purveyors  often  never 
get  the  word  or  the  hint. 

If  the  Congressman  paid  attention 
to  the  polls,  he  would  discern  that 
about  two-thirds  of  the  American 
people  oppose  providing  substantial 
economic  assistance  to  the  Soviet 
Union  at  this  time.  Beyond  that,  the 
U.S.S.R.  has  not  even  asked  for  it.  Get 
that.  Now,  that  is  a  great  way  to  make 
friends  if  we  want  to  do  things  in  the 
world.  You  walk  in  the  door  of  the 
other  guy's  house,  checkbook  in  hand, 
and  announce  to  them  that  their 
country  is  absolutely  so  screwed  up 
that  we  are  here  to  write  a  check  to 
get  them  corrected  and  bail  them  out. 
That  is  paternalistic  and  gratuitous 
conduct,  unbecoming  of  a  great 
nation. 

It  is  not  that  Americans  are  not  ex- 
traordinarily generous.  Remember 
that  our  debt  limit  has  been  extended 
to  $3,122  billion.  Yet,  nearly  two- 
thirds  of  our  citizens  support  aid  to 
Panama— we  will  also  want  to  support 
Nicaragua  and  its  new  and  emerging 
democratic  government.  We  should  do 
those  things.  But  the  American  people 
simply  recognize  that  aid  to  the  Soviet 
Union  is  wholly  premature.  They  also 
recognize  that  people  are  out  there 
who  are  hacking  at  the  administra- 
tion, or  saying  that  there  is  no  leader- 
ship in  America,  when  83  percent  of 
the  people  think  there  is,  that  those 
people  are  driven  by  a  powerful  need 
to  be  at  the  cutting  edge  of  some- 
thing—anything—for God's  sake,  at 
any  cost. 

If  Richard  Gephardt  were  really 
more  interested  in  thoughtfully  rais- 
ing issues— if  that  last  one  was  all  he 
has  in  his  old  kit  bag,  we  are  all  in 
trouble— instead  of  just  raising  hell,  he 
might  spend  more  time  doing  the  job 
he  was  hired  on  to  do  by  the  elector- 
ate. In  1986,  his  voting  percentage  in 
the  House  was  70  percent,  compared 
with  the  House  average  of  about  94 
percent.  In  1987,  his  voting  record  was 
18  percent.  Does  that  make  the  people 
of  his  district  in  Missouri  pleased?  Did 
that  please  them?  Obviously.  He  is 
here,  and  it  certainly  did  not  displease 
them.  But  is  that  what  they  hired  him 
on  to  do?  That  is  a  question  for  them 
to  answer,  not  me.  Does  he  really  have 
a  role  in  the  legislature,  other  than 
that  of  a  carping  partisan  critic? 

I  must  say  I  got  a  kick  out  of  the  last 
news  release  from  his  Presidential  op- 
eration saying  that  his  staff  was  wor- 
ried he  might  become  known  as  a 
■'carping  partisan.  "  I  almost  chuckled 
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and  fell  off  the  camp  stool  into  the 
fire  on  that  one.  That  is  all  the  people 
have  known  him  for  since  he  has  been 
here  What  is  new''  He  did  get  tangled 
up  in  Japan-bashing  for  a  while,  but 
he  cooled  it  on  that  because  the 
people  of  this  district  really  were  not 
too  tuned  to  the  fact  when  he  would 
say; 

I  have  a  great  deal  for  you  here  We  art- 
going  to  go  to  protect  lonsim.  and  I  am  going 
to  help  you  out  I  am  going  to  assurt-  that 
you  »il!  never  again  find  it  necessary  to  buy 
shoes  from  Korea  at  16  bucks  a  pair  You 
will  have  to  buy  shoes  from  Mis-souri  at  40 
bucks  a  pair  How  is  that  for  a  deal  for  you  ' 
Then  you  will  not  have  to  go  to  K  Mart  an.\ 
more  and  bu>  blouses  made  in  Singapore  or 
Korea  for  8  bucks  You  get  to  buy  blouses 
made  in  Massachusetts  for  18  bucks  I  am 
here  to  help,  like  the  guy  from  'he  IRS 

That  IS  why  his  stuff  does  not  ring 
true.  People  are  in  extremity  in  some 
places  in  his  own  State,  and  in  my 
State  The  reason  we  have  a  trade  im 
balance  is  because  people  like  to  buy 
the  stuff.  That  is  why.  Because  they 
need  to.  because  it  is  cheaper.  That  us 
why.  They  need  to  do  that  in  their 
own  personal  and  everyday  lives,  eco 
nomically.  and  there  is  nothing  too 
mysterious  about  that. 

i  think  we  can  all  understand  why 
Richard  Gephardt  is  frustrated.  First, 
he  IS  not  the  President:  .second,  the 
American  people  are  standing  pretty 
well  four  square  behind  the  man  who 
got  the  job  Three-quarters  of  them 
like  the  way  that  George  Bush  is 
doing  the  job  They  like  the  things  he 
does,  and  they  like  his  leadership,  and 
they  like  his  personality,  and  they  like 
his  persona.  Big  majorities  approve  of 
the  fine  way  he  is  handling  every 
single  major  issue  the  economy,  the 
environment,  foreign  policy,  drugs. 

Old  Richard  is  just  going  bananas 
And  here  is  more  of  the  reason.  Be 
cause  among  Democrats.  Bush's  ap 
proval  stands  at  66  percent.  Among 
blacks,  the  Democratic  Party's  most 
loyal  constituency-and  one  they  lose 
more  of  each  and  every  day  — it  stands 
at  74  percent.  Among  young  voters— 
the  ones  who  will  decide  the  elections 
of  the  future— Republicans  have  a  14 
point  advantage.  No  wonder  Richard 
Gephardt  does  not  like  polls.  They  do 
not  tell  him  what  he  wants  so  desper- 
ately to  hear.  I  said  the  other  day  he 
has  the  "burning  bosom  snydrome' 
here.  He  wants  that  big  brass  ring  and 
that  residence  down  at  the  end  of 
Pennsylvania  Avenue  so  badly  he  can 
taste  It.  So  he  vents  his  seething  frus 
tration  by  attacking  the  President, 
continually,  for  somehow  not  knowing 
what  the  people  want  and  for  not 
being  a  leader 

And  you  may  be  sure  that  if  Presi 
dent   Bush  expressed  a  disregard   for 
public  opinion— or  the  polls— the  Pres 
idential  candidate  Congressman  from 
Missouri  would  assail  him  as  being  de 
tached.  out  of  touch  and  aloof.  It  ain  t 
George  Bush  who  is  out  of  touch! 


I  think  Mr  Richard  Gephardt  needs 
to  decide  whether  he  is  going  to  be  a 
protectionist  a  primary  theme  in  his 
last  campaign  — that  turned  into  a 
bummer  — or  whether  he  is  going  to 
dump  taxpayers  money  in  various 
forms  into  newly  elected  democratized 
nations  faster  than  they  can  even 
accept  It  or  assimilate  it.  We  do  not 
yet  even  know  who  to  write  the  check 
to  in  many  of  those  countries.  And  we 
helped  them  immensely  before  we  left 
in  November  and  all  of  us  helped  on 
both  sides  of  the  aisle 

He  needs  to  decide  whether  to  be  a 
weathervane  or  a  statesman  The 
recent,  orchestrated  baying  at  the 
President  appears  to  make  his  decision 
quite  obvious  Those  of  us  who  have 
watched  him  knew  what  it  would  be. 

But  George  Bush  has  extended  the 
hand  of  bipartisanship.  It  is  most 
often  accepted  by  the  thoughtful  and 
accessible  leader  of  the  House  of  Rep- 
resentatives. Tom  Foley,  and  by  the 
fair  and  steadj  leader  of  the  Senate. 
George  Mitchell,  a  superb  man  in 
what  he  tries  to  do  for  us  here  And 
when  that  hand  of  bipartusanship  and 
friendship  is  accepted,  there  is  just 
tremendous  more  we  can  be  doing  for 
this  country  And  we  are  getting  it 
done  — largely  because  of  the  fact  that 
Tom  Foley  is  the  spokesman  for  the 
U.S.  House  of  Representatives  and 
Congressman  Gephardt  is  not.  Thank 
heaven  for  To.m  Foley  and  Bob 
Michel. 

If  the  Dick  Gephardts  of  Congress 
prefer  a  policy  of  slashing  personal  at 
tacks  on  the  President,  not  .so  much 
the  last  one.  that  was  kind  of  low  key. 
but  a  continual  drumfire  of  that 
during  a  time  when  -compared  with 
the  last  Democratic  administration- 
things  are  quite  extraordinarily  and 
remarkably  better  than  they  are 
now  I  think  it  will  go  back  to  what 
the  President  said  during  his  inaugu- 
ral address,  that  the  people  did  not 
elect  us  just  to  bicker.  They  expected 
to  see  something  done.  And  they 
expect  us  to  do  it.  And  the  citizens  of 
this  country  expect  a  lot  more  than 
this  of  us    And  they  surely  deserve  it. 

The  day  will  come  when  all  of  us 
who  have  been  Richard  Gephardt 
watchers  and  -see  the  tremendous 
possibilities  and  the  potential  of  this 
fine  man.  I  was  on  a  radio  program 
with  him  years  ago.  Tip  O'Neill  and  I 
were  present  with  him.  Here  was  this 
articulate  and  exceedingly  conscien- 
tious young  man  and  to  .see  him  sud 
denly  become  the  Bush  basher  of  our 
time.  well,  that  is  fascinating. 

I  think  he  has  better  things  to  do 
with  the  abilities  that  I  see  m  him. 
Will  we  actually  begin  to  see  him  walk 
the  walk  in  his  official  duties  and  his 
legislative  activities  instead  of  just 
talking  the  talk  as  this  self-appointed 
trasher  of  the  administration^ 

The  reason  his  stuff  falls  flat  on  its 
face  is  because  he  was  not  elected  to 


that  role  by  his  partisan  peers.  He  has 
just  taken  it  up  on  his  own.  When 
Richard  Gephardt  gets  in  and  gets 
wet  all  over  and  starts  to  legislate  and 
help  us  put  some  good  laws  on  the 
books,  I  will  know  I  have  seen  the 
Moon  from  both  sides.  I  will  expect  to 
see  some  extraordinary  things  of  him 
because  he  is  a  remarkably  adept 
young  man  with  a  great  future. 

But  not  in  the  role  of  Bush  basher. 

Thank  you. 

APPEARANCE  BEFORK  (  ONCRESS  OF  ESTONIA 
DENIED 

Mr.  GORTON.  Mr.  President,  this 
evening  I  was  to  depart  for  Tallinn. 
Estonia,  where  I  have  been  asked  to 
address  the  newly  elected  Congress  of 
that  nation. 

Unfortunately.  I  will  not  be  on  my 
way  to  Estonia  tonight  because  the 
Soviet  Government,  for  reasons  yet  to 
be  ascertained,  failed  to  grant  me  a 
visa. 

Mr  President.  I  would  be  less  than 
candid  if  I  did  not  express  dismay  o\er 
the  recent  actions  of  the  Soviet  Gov- 
ernment with  respect  to  United  States 
congressional  travel  in  the  Soviet 
Union,  By  denying  me  and  others  the 
right  to  observe,  first  hand,  the  ongo- 
ing process  of  political  reform  in  that 
country,  the  Soviet  Union  undermines 
Its  commitment  to  reform  and  to  the 
nation  of  glasnost. 

Mr.  President,  since  I  cannot  deliver 
my  address  m  person  before  the  Con- 
gress of  Estonia,  I  will  deliver  my 
speech  before  the  U.S.  Senate  and  the 
American  people,  with  the  design  that 
It  will  reach  the  people  of  Estonia. 

As  a  climax  to  a  long  political  career, 
it  IS  a  unique  honor  to  have  been 
asked  to  address  a  Congress  of  the 
people  of  Estonia,  designed  to  reestab- 
lish Its  rightful  place  among  the  inde- 
pendent nations  of  the  world.  The 
small,  but  dedicated  Estonian  commu- 
nity in  the  United  States  has  never 
given  up  that  vision  and  constantly  re- 
minded those  of  us  who  hold  elective 
office  of  the  injustices  of  1940.  The 
United  States  itself,  of  course,  has 
never  recognized  the  annexation  of 
the  Baltic  States  by  the  Soviet  Union 
and  so  there  has  always  been  a  small 
Estonian  Embassy  in  Washington.  DC. 

I  represent  the  people  of  the  State 
of  Washington  in  the  Senate  of  the 
United  States.  Like  the  Baltic,  the 
Northern  Pacific  is  cold,  and  we  are  no 
strangers  to  the  color  gray.  We  have 
snowcapped  mountains  that  rise  more 
than  4,000  meters  from  the  sea,  vast 
deserts,  sometimes  angry  volcanoes, 
and,  with  Alaska,  perhaps  the  richest 
fisheries  in  the  world.  The  western 
portion  of  the  State  is  always  green, 
and  on  the  immediate  outskirts  of 
cities  where  we  manufacture  aircraft, 
computer  software,  and  a  wide  range 
of  food  products,  are  ancient  forests 
and  unspoiled  rivers. 
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I  am  a  Member  of  the  U.S.  Senate, 
which  has  been  a  continuing  body  for 
201  years,  debating  issues  and  passing 
laws  for  a  nation  which  began  with  3 
million  people  and  how  has  roughly 
250  million.  These  people  and  their  an- 
cestors come  from  every  nation  in  the 
world.  The  Senate  is  a  forum  in  which 
their  interests  and  aspirations  have 
been  presented  successfully  and  con- 
structively, with  the  single  exception 
of  a  Civil  War  over  slavery  and  seces- 
sion, for  that  entire  time. 

I  do  not  pretend  that  we  always  have 
amity,  or  even  equity,  but.  rather,  that 
we  strive  for  them.  On  the  whole, 
things  go  rather  smoothly  and  well. 

Perhaps  the  most  remarkable  thing 
about  parliamentary,  democratic,  truly 
representative  governments  is  how 
seldom  they  have  been  the  cause  of 
war  or  civil  unrest,  and  how  often  and 
well  they  have  brought  to  fruition  the 
full  potential  of  their  peoples,  eco- 
nomically, culturally,  and,  not  least, 
spiritually. 

One  of  the  great  features  of  this 
kind  of  government  is  the  inimitable 
sense  of  privacy  and  serenity  that  it 
grants  its  people,  for  it  allows  them 
lives  of  their  own.  You  are  free  to  par- 
ticipate, or  not  to  participate;  to  agree, 
or  to  disagree;  to  withdraw,  free  not  to 
think  of  politics,  to  live  as  though 
they  were  never  invented.  But,  para- 
doxically, participation  in  politics  can 
be  a  great  joy  when  you  know  it  is  de- 
signed so  as  not  to  dominate  the  rest 
of  ones  life. 

The  parliamentary  systems  of  the 
West  have  been  a  prescription  for  suc- 
cess, and,  almost  in  an  evolutionary 
sense  the  guide  and  spur  to  the  best 
collective  impulses  of  mankind;  those 
which  are  just,  elegant,  and  not  over- 
bearing. 

Almost  two  centuries  ago,  reflecting 
on  the  French  Revolution,  the  English 
poet  William  Wordsworth  wrote: 
Bliss  was  It  in  that  dawn  to  be  alive 
When  reason  seemed  the  most  to  assert  her 

rights. 
What  temper  at  the  prospect  did  not  wake 
To  happiness  unthought  of? 

You  live  in  such  a  time. 

As  you  begin  the  wonderful,  chal- 
lenging, and  dangerous  task  of  creat- 
ing your  nation  anew,  remember,  how- 
ever, that  the  revolution  Wordsworth 
celebrated  ended  in  tyranny,  death 
and  war.  You  seek  not  to  make  such  a 
revolution  but  a  wonderous  one.  like 
ours  in  America.  So.  perhaps  a  few 
thoughts  from  a  Senator  who  has 
been  the  inheritor  of  the  most  success- 
ful political  system  in  the  history  of 
the  world  may  be  in  order. 

What  are  the  essentials  of  managing 
a  parliamentary  system,  so  that  it  does 
not  derail?  How  do  they  bear  upon 
this  great  moment  of  your  history? 

The  first  requirement  for  a  free  and 
successful  society  is  that  it  be  ruled  by 
law  and  that  the  law  be  the  product  of 
the  people's  duly  elected  representa- 


tives. Ruled  by  whim,  by  fiat,  or  even 
by  a  party  aristocracy  which  does  not 
represent  all  of  the  people  is  simple 
tyranny  no  matter  how  disguised.  Rep- 
resentative government  is  the  key  to 
success. 

A  second  requirement  is  equality 
before  the  law,  full  participation,  in- 
clusion. What  could  be  more  destruc- 
tive than  to  ignore  the  sanctity  of  the 
individual  in  favor  of  the  sacrilege  of 
class?  God  did  not  create  people  in 
classes  but  as  separate  souls,  and  never 
is  the  soul  of  a  man  or  a  woman  suffi- 
ciently defined  merely  by  reference  to 
class.  In  this,  I  urge  you  to  practice  as 
fully  as  you  can,  the  politics  of  inclu- 
sion. 

By  inclusion  I  mean  full  rights  for 
everyone  and  special  privileges  for 
none. 

A  Russian  minority  is  in  your  midst, 
partly  as  a  result  of  a  terrible  injus- 
tice. But  as  individuals  they  are  inno- 
cent, and  if  you  welcome  them  as  indi- 
viduals and  accord  them  full  rights 
within  the  context  of  Estonian  sover- 
eignty, you  will  strengthen  Estonia. 

If,  on  the  other  hand,  they  are 
forced  into  a  lesser  status  with  lesser 
rights,  or  if  they  are  expelled,  you  will 
increase  the  dangers  to  yourselves, 
both  from  without  and  from  within. 

Nations  divided  cannot  stand.  What 
is  needed  here  is  an  active  transfigura- 
tion that  will  lift  your  chances  of  suc- 
cess over  the  many  barriers  of  nega- 
tive probability.  And  it  can  only  be  ac- 
complished with  a  certain  grace,  a 
grace  I  am  sure  you  understand. 

Throughout  history,  and  at  any 
period,  the  most  successful  society  has 
been  that  which  utilized  the  talents  of 
the  largest  share  of  its  people.  Ameri- 
ca's success  is  due  to  the  fact  that  it 
has  constantly  welcomed  new  people 
into  its  midst,  and  has  offered  them 
the  opportunity  to  become  Americans 
and  to  grow  with  the  country. 

We  are  still  far  from  perfection  in 
this  regard,  but  it  is  our  aspiration  and 
our  direction,  and  it  is  our  glory  that 
we  have  come  so  far,  not  in  spite  of 
our  diversity  but  because  of  it. 

One  particularly  important  aspect  of 
equality  before  the  law  and  equality  of 
opportunity  is  its  relationship  to  half 
or  more  than  half  of  the  population  of 
every  society,  our  women.  Through 
most  of  history  and  in  most  societies, 
women  have  been  and  still  are  severely 
limited  in  their  opportunity  to  live  up 
to  their  full  potential.  This  is  pro- 
foundly unjust,  both  to  women  and  to 
men,  and  may  be  the  greatest  inhibi- 
tion to  the  success  of  human  society. 

Even  we  Americans  have  not  yet 
fully  conquered  that  discrimination. 
But  we  do  provide  greater  opportuni- 
ties for  women  than  does  any  other 
nation,  and  we  are,  and  will  continue 
to  be.  richly  rewarded  for  that  quality. 

Third,  it  is  vitally  important  in  your 
political  system,  and  in  this  body  and 
in   its  successors,   that   you   establish 


rules  of  conduct  and  abide  by  them, 
abiding  by  them,  even  when  it  is  to 
your  individual  or  group  disadvantage 
to  do  so.  When  you  lose,  you  lose.  The 
survival  of  the  free  society  depends 
upon  your  willingness  to  recognize  and 
to  accommodate  to  such  losses. 

My  own  personal  political  experi- 
ence includes  just  such  a  loss.  A  first 
losing  election  after  28  years  of  suc- 
cess, after  one  6-year  term  in  the  U.S 
Senate.  By  my  presence  here  with  you 
is  an  illustration  of  the  fact  that  in  a 
free  society,  just  as  no  victory  is  for- 
ever, neither  is  any  loss. 

Two  years  after  that  personal 
defeat,  another  opportunity  presented 
itself  and  I  was  successful  in  grasping 
it. 

In  this  connection,  civility  is  a  vitally 
important  quality.  Civility  is  self-re- 
straint. Civility  to  the  point  of  abdica- 
tion. Civility  sometimes  even  to  the 
point  of  self-abnegation.  In  Congress, 
when  our  time  is  up,  we  cede  the  floor, 
and  this  happens  dozens  of  times  a 
day.  It  is  one  of  the  sacraments  of  gov- 
ernment for  it  is  both  practice  for  and 
the  metaphor  for  the  release  of  power. 
When  the  people  instruct  the  govern- 
ment to  change,  the  government  has 
always  done  so  without  missing  a  beat. 
It  is  often  the  traditions  that  set  the 
tone.  In  the  same  way,  in  the  Senate 
we  refer  to  one  another  in  the  third 
person,  and  by  honorifics  which  even 
if  sometimes  they  may  seem  insincere, 
create  a  climate  of  mutual  respect  and 
tolerance.  If  history  teaches  anything, 
it  is  that  human  passions  and  certain- 
ties, must  be  tempered  by  civil  forms. 
My  fourth  and  final  recommenda- 
tion concerns  ethics.  Parliaments  that 
are  corrupt,  fail.  For  corruption  is  the 
theft  of  representation,  the  essential 
premise  of  any  parliamentary  body. 
The  magic  of  democracy  has  never 
been  sufficient  to  ward  off  corruption. 
For  that  purpose,  we  maintain  with 
varying  degrees  of  success  several  ex- 
cellent institutions:  a  free  press,  open 
access  to  officials  and  documents,  a 
separate  judiciary. 

In  the  first  blush  of  a  parliament, 
corruption  is  seldom  a  problem.  The 
high  degree  of  participation  is  like  a 
powerful  stream  that  scours  the  halls 
of  government  clean.  Only  with  suc- 
cess, stagnation,  and  apathy  does  the 
moss  begin  to  consume  the  rock. 

You  Estonians  are  a  small  nation  in 
what  much  of  the  rest  of  the  world  re- 
gards as  a  far  corner.  It  has  been  your 
fate  to  be  fought  over  by  Russians  and 
Swedes,  by  Poles  and  Germans,  for 
more  than  a  millenium.  You  now  have 
a  magnificent,  perhaps  an  unparal- 
leled, opportunity  to  assert  yourselves 
and  to  reestablish  your  nationhood  by 
reason  of  a  balance  among  the  neigh- 
bors who  have  historically  sought  to 
dominate  you. 

The  assertion  and  preservation  of 
your  liberties  as  a  result  requires  even 
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greater  wisdom  and  greater  discretion 
than  does  the  preservation  of  the  hb 
erties  of  a  large  nation  like  the  United 
States. 

As  your  nation  is  reborn,  you  must 
take  care  not  to  have  it  broken  once 
again 

For  this,  you  need  nothing,  if  not 
self-restraint.  I  have  mentioned  al 
ready  what  I  think  to  be  the  best 
course  with  regard  to  the  Russians 
among  you  Given  the  delicacy  of  the 
situation  and  the  narrow  window 
through  which  you  must  pass.  I  sug 
gest  that  you  look  across  the  Gulf  of 
Finland.  And  you  may  need  to  go  a 
step  further  even  in  Finlandization. 
and.  given  what  you  have  been 
through,  It  may  not  seem  that  de 
manding 

What  if  you  were  to  offer  the  Soviet 
Union  a  long  term  agreement  in 
regard  to  the  leasing  of  military  ba.se>' 
The  presence  of  a  foreign  power's  mill 
tary  forces  upon  ones  soil  may  not  be 
ideal,  but  it  is  variable  and  need  not  be 
demeaning,  especially  if  it  is  the  price 
one  must  pay  for  reclaiming  ones 
rightful  sovereignty 

The  Soviet  Union  does  have  legit  i 
mate  security  concerns.  Perhaps  if  you 
help  It  to  feel  .secure,  your  generosity 
will  prompt  It  In  the  United  Stales. 
we  recognize  the  imperative  of  nation- 
al sovereignty  We  understand  the 
urge  to  freedom,  and  we  salute  you  in 
your  great  moment 

In  the  end.  the  choice  of  nationhood 
is  yours,  as  once  it  was  ours  In  the  life 
of  nations,  these  moments  come  but 
rarely  They  are  to  a  nation  as  the  sac 
raments  are  to  an  individual  They  not 
only  clarify  and  elevate  history,  but 
they  clarify  and  elevate  the  soul.  F'or 
this,  many  and  perhaps  all  risks  are 
worthwhile 

In  the  years  leading  up  to  our  tern 
ble  American  Civil  War  and  to  the 
freeing  of  the  slaves  which  was  the 
great  result  of  that  war.  an  American 
poet.  James  Russell  Lowell,  wrote 
what  later  became  a  hymn  at  my 
church  I  should  like  to  share  a  verse 
of  that  hymn  with  you: 

Once  to  every  man  and  nation  romes  the 
moment  !o  deride  in  the  .strife  of  truth 
with  fal.sehood.  for  the  good  or  evil  side. 
some  great  rau.se  C5od  s  new  Messiah,  offer 
ing  each  the  bloom  or  blight,  and  the  choice 
goes  by  forever  tvkixt  that  darlcness  and 
that  light 

This  IS  the  place.  Now  is  the  time. 
You  are  those  men  and  women. 
Decide 


Senate     Concurrent     Resolution     103. 
until  9  a.m..  Tuesday.  March  20 

The   PRESIDING   OFFICER     With 
out  objection,  it  is  so  oredered. 


ORDERS  FOR  TUESDAY,  MARCH 
20,   1990 

M'HNING  BUSINES.S     KH  KS->  KHnM    \i   .10  P.M.  TO 

.'    I  '.   P  M 

Mr  LEVIN  Mr  President.  I  ask 
unanimous  consent  when  the  Senate 
convenes  at  9  o'clock  Tuesday,  March 
20,  that  following  the  time  for  the  two 
leaders,  there  be  a  period  for  morning 
business  not  to  extend  beyond  10 
o'clock,  that  Senators  be  permitted  to 
speak  therein  for  up  to  5  minutes 
each  I  further  ask  unanimous  consent 
that  on  Tuesday,  March  20,  the 
Senate  stand  in  re'e.ss  from  12:30  to 
2  15  p.m  .  in  order  to  accommodate  the 
partv  conference  luncheons. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


ORDER       FOR       RECESS       UNTIL 
MARCH      20.      1990.      AT      9      AM 
UNDER  PROVISIONS  OF 

SENATE     CONCURRENT      RESO- 
LUTION  103 

Mr  LEVIN  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  under  the  provision  of 


PROGRAM 

Mr  LEVIN  Mr  President,  on  Tues- 
dav,  Marrii  20.  the  Senate  will  resume 
consideration  of  the  clean  air  bill  at  10 
am  As  the  majority  leader  indicated 
farlier  today,  all  the  previous  .schedule 
restrictions  relative  to  late  nights  and 
when  votes  might  occur  \«.ill  not  apply 
upon  our  return  to  the  clean  air  bill. 


lUt  AHOVf,  NOMIN.^TION.S  Wl-Hl  Al'l'Rci\.M>  .■>!  H 
Jt.t-I  TO  fHK  N(>MINK1>  iMMMIIMfNI  H  Ud-.^l'c  iSP 
TO  RrQUf:STS  Tf)  AF't'f  AH  ANI>  Tf.'^riKY  lU.H'Kt   AN"! 

oi'LY  CON.S1  in  rn  '  I  ( >MMi  n  !-  V  <  'i-  i  hi-  ,-;p  na  i  t 

DKPAHTMK.NT  (IT  COMMERCE 

HAHRY  i  MASHK  K  )H  '"I-  <iiNNKM(rT  TOOK 
(  OMMlSSlONtH  of   PAI  h  N  !.■<  AM)  IK  A  ill-  MARKS 

lMit'Gl.A.S  B  (OMKH  111-  VIHOINIA  I'lHI-  OH'IIY 
'   '  A1V1.SSIONER  OF  f'AI  hV  r.v  ASH   lUAPh  MM(KS 

THE  JUDICIARY 

RHESA  H  BARKSDAI.K  OF  M  IS.-^KS.'ill'el  TO  BE  U.S 
CIRCUIT  Jl'DGE  FOR  THE  FIFTH  I  IKl  IM 

JACQUES  L  WIENER.  JR  i  IK  U  ni.si  ANA  mUKCS 
rlRrUIT  JUDGE  FOR  THF  HhTH  I  IKCru 

GERALD  E  ROSEN.  OF  MICHIGAN  In  Bf  t  S  Ills 
TRICT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF 
MICHIGAN 

DONALX)  J  LEE  OF  PENNSYLVANIA  TO  BE  US  DIS 
TRICT  JUDGE  FOR  THE  WESTERN  DISTRICT  OF  PENN 
.SYLVANIA 

RONALD  L  BCCKWALTER  OF  PENN.SYLV ANIA.  TO 
BE  US  DISTRICT  Jl'DC.E  FOR  THF.  FASTERN  DIS 
TRICT  OF  PENNSYLVANIA 

ROBERT  H  HODCJES  JR  OF  SOUTH  CAROLINA  TO 
BE  A  JUDGE  OF  THE  U  S  CLAIMS  COURT  FOR  A  TFHM 
OF  15  YEARS 

IN   IMF   MR  FORCE 

THE    FOLLOWING  NAMU'    :iHicH(     M 'H     Ai'fi.isi 
MENT  TO  THE  GRADE  Ol-  k  ,i  NI-HAl    '    s    1  HF    HI-  :  I  H  I- :  • 
LIST    PURSUANT   TO    THI     PHi  iVl.SlGNi;   ul     Illi.l.    If 
UNITED  STATES  COOl:  SF.I-IIHN  1,170 

To  be  general 

GEN  BERNARD  P  RANDOLPH  4H  46  9726  US  AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  OENERAL  ON 
THE  RETIRED  LIST  PURSUANT  TO  THF  PROVISIONS 
OF  TITLE  10   UNITED  STATES  CODE  SECTION  1370 

To  be  hrutenant  general 

IT  GEN  SPENCF  V  *l'V~IiiM.  -..^  ->»  .'956  U.S  AIR 
HIRCE 

THE  FOIXOWINO  OFHi  M  -  Ml'  Ai'l'(  IINTMENT  IN 
THE  RESERVE  OF  THE  Alk  I'  Hi  f  Ii'  I  UK  CJRADE  IN 
DICATED  UNDER  THE  PROVIKKiNS  OF  SECTIONS  ,S93 
B;I8  8373   AND  8374   TITLE  10   UNITED  .STATES  CODE 


RECESS  UNTIL  TUESDAY, 
MARC-H  20,   1990.  AT  9  AM 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senate  stands 
m  recess  pursuant  to  the  provisions  of 
Senate  Concurrent  Resolution  103. 

Thereupon,  the  Senate,  at  4:12  p.m.. 
recessed  until  Tuesday.  March  20. 
1990.  at  9  am 


CONFIRMATIONS 

Flxecutive  nominations  confirmed  by 
the  Senate  March  9.  1990 

DEPARTMENT  OF  TRANSPORTATION 

BARRY  |j\MBKRr  HARRIS  at  MAlNt  lO  BE 
UFPCTY  ADMINISTRATOR  OF  THE  FEDERAL  AVIA 
Tlf)N  ADMINISTRATION 

SECURITIES  AND  EXCHANGE  COMMISSION 

PHILIP  K  !.(XHNEH  JK  Ol-  CONNECTK  C  r  K  i  UK  A 
MFMBER  OF  IHE  .SECURITIES  AND  EXCHANGK  <  <1M 
MISSION  Ft>R  THF  RFMAINDFR  OF  THF  TERM  tXPlH 
ING  JUNE  i    1991 

DEPARTMENT  liK  DEFENSE 

CHARLES  M  HERZFED  Ol-  NtW  JERSEY  TO  BE  DI 
RECTOR  OF  DEFENSE  RF^iEAHCH  AND  ENCilNEERINO 

GERALD  A  CANN  OF  MARYI^ND  TO  BE  AN  ASSIST 
ANT  SECRETARY  OF  THF  NAVY 

JACQUELINE  E  SOHAFER  OF  VIRGINIA  TO  BE  AN 
ASSISTANT  SECRETARY  OF  THE  NAVY 

DONALD  JAY  YOCKEY  OF  CALIFORNIA  TO  BE 
DEPUTY  UNDER  .^ft  HF TAHV  OK  OFFENSE  fX)R  AC 
OCISITION 

DEKAKIMENT  OF  JUSTICE 

JOHN  R  DUNNE  OF  NEW  YORK  TO  BE  AN  A.SSIST 
ANT  ATTORNEY  GENERAL 

DEPARTMENT  OF  ACRICL'LTURE 

|J\  VERNE  Ci  AUSMAN  OF  Wl.St'ONSIN  TO  BE  AD 
MINISTRATOR  OF  THE  FARMERS  HOME  ADMINISTRA 
TION 

GARY  C  BYRNE  OF  CALIFORNIA  TO  BE  ADMINIS 
TRATOR  OF  THE  RURAL  EI.ECTR1FICATION  ADMINIS 
TRATION  FOR  A  TERM  OF  10  YEARS 


To  bf  maior  general 


AIR    NA 


BRIG     GEN     DON    t      I'.i;i.->     -114  5;  OWSKC. 
TIONAL  GUARD  OK  Mil-   i   MIKPSTATF-S 

BRIG   GEN    FREDl-RK  K  R    KKITH   JR     .Ml   50  7720PG. 
AIR  NATIONAL  Gl'AHl  J -t    Ull-   rNlTKO  STATES 

To  be  brigadier  general 

(  OL    GARY  C     Bl.AlR     i'.v    1»  ,17.nKt.     AIR   NATIONAl 
.I'ARDOF  THE  UNITKI)  SI  A  fES 

COL    WILLIAM  P    Blj\ND    JR     253  56  9606FC5    AIR  NA 
nONAL  GUARD  OF  THE  UNITED  .STATK.S 

COL    HARTWELL  F   COKK    IV    J2.t  44  .16".iK(i    AIR   NA 
TIONAL  GUARD  OF  THE  UNITED  STA  I  E!-- 

COL   ARTHUR  B    CORNELIUS    561   5(i  68(I7K;;     AIR  NA 
TIONAL  GUARD  OF  THE  UNITED  .STA  I  K.'^ 

COL   JOSEPH  c    DAI  V    5J0  3.'  SI'JiKXi    AIR  NAtlONAI 
GUARD  OF  TH  I-   '  N  1  rKD  S  I  A  I  K.s 

COL    JOSEPH     A     <,HH-MtK      IR       U15    i«S751PG     AIR 
NATIONAL  GUARD  I  IK   IHI   INI  IK  11  .'^  I  A  I  f-^; 

COL   DENNIS  B    IIAOII-     ■)!«  ,1H  7«6liK(.     AIR   NAIIoN 
AL  GUARD  OF  THF  I  NITHi  S  I  A  I  K.s 

COL    JOHN    H     HKBl      197    IJIWISIK,     AIR    NAIIdNAl 
GUARDOFTHt       NIIHlSIArK-S 

COL    AU.EN     '     HKNDKH.SON     Su:  .lis  ^.>hnn ,     AIH    NA 
TIONAL  GUARIi  OK  THl   INITKD  ST  A  IK.s 

COL    ORVII.I  K    K     HOI  I  KNHKCK     5imi  4u  T JhM-l .     AIR 
NATIONAl    OIARIKIK   Uit    INirm  STAfK-S 

COL     I_ARKV    O     ;  K-S,S1  Y     464    h4    TShSU  .      AIH    NAIIi'N 
ALGUARIl  OK  IRK   I  NI  TKO  S  I  A  TKS 

COL     TIMOTHY     I     liiWKNBKRG     48.1  "in  754  JH .     AIH 
SAlTONALOUARIl  CI    IHK  IN  1 1  KO  s  I  A  I  K.s 

COL     ROBERT    V     I'A.SCH<1N      141   .)()   1«7()K\.      AIR    NA 
riONAL  GUARD  OF  THE  CNITEM  STATF.S 

COL    ALLEN  C    PATE     .'48  56  J370KX-,     AIR    NATKiNAI 
GUARD  OP  THE  UNI  If  II  STATK.s 

COL   JAMES  L   PIEHCK    181    :'8  .)561K<,    AIR  NAIIONAl 
GUARD  OF  THE  UNI  rH)  SI  A  I  K:S 

COL     lYI.K    M      RICH      SJi)    «l   138:;F(i      AIH     NAIIONAl 
GUARIloK    IHt   INI  IK.ll  SI  ATK-S 

COL    RALPH    D     lowNSKNI)     519  40  03:l9n.     AIR    NA 
TIONAL  GUARD  OF  THE  INI  I  KIl  ST  ATF.s 

THE    FOLLOWING  SAMKl)    OKKUKR    K  iR    ACPOINI 
MENT  TO  THE  GRADE  OK  (it  NEHAI   ON   IHK   RFIIRHi 
LIST   PURSUANT   TO    IHK     PROVISIONS    UK     I  11  IK    1" 
UNITED  STATES  CODE   SKfTION  i;i7ii 

To  be  general 

GEN      JOHN     I,      PIOrROWSKl       :17H    JB   68^8       CS       AIR 
FORCE 

THE    FOLLOWING  NAMED    OFFICER    FOR    APPOINT 
MENT  TO  THE  GRADE  OK  GFNERAI    WHILE  ASSIGNED 
TO  A   POSITION  OF  IMPORIANCF    AND  RK-SpilNSlHII 
ITY  UNDER  TITLE  10    UNI  III)  STATK.s  CODE   SECTION 
Ml 

To  be  general 

LT    GEN     DONALD  J     KUTYNA     339  26   1935     IS     AIR 
FORCE 


MAI     (.IS     1 
Ki  1R(  I 


nil-  KOl.LOWINi 
ON  IHK  KKTIRED 
I  HI-  PROVISIONS 
SKCI  ION   11711 


To  be  major 
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,IN   I 

,Ht 

HHU,    1 

,1-  N    .-^ 

1  Al 

1  UK     I! 

U  1  OVMN 

ON     IHK 

Rn  iRKi 

UNDKK 

IHK 

PH 

STAri-:SCOI)K 

SE 

UMI 


ch  9,  1990 


March  9,  1990 


CONGRESSIONAL  RECORD— SENATE 


4235 


MI'fl    TO  BE  US 

in 

lANA    TO  BE  US 
TIT 

to  be  v  s  dis 
■j    district    ok 

,  to  be  us  dis 
=;trictof  penn 

^n>vi  vania,  to 

t     h  ASTERN    DIS 

H   (  AROLINA    TO 

■R  I   FOR  A  TKMM 


t    FOR     Mi''  'iN  ; 
3N  THt  KIT  IKt.U 
NS   OF  TITLE    10 


R  FOR  APPOINT 
NT  rjENEHAL  ON 
1  lit  PROVISIONS 
iH  HON  1370 
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-  ^4   .'<<?>«    U  S    AIR 


llxiSFXi 

AIR 
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-~2 

J  Ft: 
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N  A 
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nS    IH   ►.TS 
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AIK 

I  A  I  f> 

IFI,     A!K 

■.  A  I  1  ■  ■  N 

IIU  FiilJOWINl,  NAMKl)  OFFICFH  FOR  APPOINT 
MfNI  ID  Till-  liRAIlh  IIF  I.IHIKNANT  tiENERAI.  ON 
\\i\  Rf-IIRFI)  l.l.ST  FlRSl-ANT  TO  THF  PROVISIONS 
■IF    I  I  111-    111    INITFI)  STATUS  CODK   SI- CTION  1  ll'd 

To  be  lieutenant  general 

1    1       (.FN      FDWARIl'    I      III- IN/      471    ,1.'  467S      F  S      AIR 

yi  iR(  1- 

Mll  l-'c  HI  (  lA  1N(.  SAMFl)  (IFUCFR  FOR  APPOINT 
MhNI  111  IHI  (.RADF  OF  I.IFFTFNANT  OENERAI. 
AHII.I  AS,S1<,NH1  lO  A  I'OSIITON  OF  IMPORTANCK 
ANIi  RFSFI  INSIMII.I  I  Y  INDI-R  IHII-  HI  FNITFl) 
.-;  I  A  I  K--  I  I  Mlh     SF(1  ION  fiC  1 

To  be  lieutenant  general 

MAI  I, IN  IHOMAS  >  MOORMAN  -'.til  fiCI  774S  I'S 
AiR   H  iRll- 

IHl-  I  ol.l  (  IV.  INO  NAMED  OFUCFR  FOR  APPOINT 
MFNI  III  rill  OHADI  OF  IlFl'IFNANT  GFNFRAI. 
VMllll  ASSIONH)  ro  A  POSniON  OF  IMPORTANCF 
ANli  RISPONMHU  ITY  INDl-R  1  TTIl  K)  IINITFI) 
S  I  A  1  IS  roll!     SK'TION  i.C  i 

To  be  lieutenant  general 

MA,r     OEN     C     Norman    WooIi     4iil    Sfi  sa".!     IS     AIR 


IN  THE  ARMY 

THF  FOI.l.OWIM.  NAMHIi  OFFll  FH  TO  BE  PIJ\tFl) 
ON  I  HI-  HI  T  IRH)  I.ISI  IN  ORADI  INDICATED  INDFR 
III!    I'Kin  ISIONS  oi-    im.l    1"    INllI-n  STATES  CODE 

> H  •  I  II  I N    1171- 

To  be  lieutenant  general 

II     1.1  N    ORRl-NH    'vmilllDON    464    S2   8938    US    ARMY 

111!     H  H.l  O'A  INI,  NAMED    OFFICER     TO    BE    PIECED 

ON    I  HI-    RFITKI-D  FIST  IN  (.JRADF  INDICATED  UNDER 

III!   I'Hi  IVISIONS  OF  TITLE  10    UNITED  STATES  CODE 

StCnON  1.I7II 

To  be  lieutenant  general 

II     (.FN     FRI  1)  HlS,S()NO     !R     -'84   JS  4894    IS    ARMY 

llll     H  U.l  llWINf,  NAMUl    OFUCFR     FOR    APPOINT 

Ml-NI    IN    IHl-   ORADI    INDUAIH)    UNDER  THF  PROV I 

SHINS  OF    HI  l.F    III    UNI  TFD  STATl-.S  CODE    SECTIONS 

sm  A     nss  AND  .i.t^'j 

To  be  major  general,  adjutant  general's 
CO  rps 

MRU.   CiEN   ORECIORY  P   BARIOW    Sll    (R  77li,l 
HHIC.    CiEN    STANLEY  M    HEN17    Sll7   42    1761 

IN  THE  NAVY 

IHl  H  II  1  o\MNC.  NAMED  Ol-HCER  TO  BE  PLACED 
ON  THF  R1--ITRFD  LIST  IN  THF  ORADE  INDICATED 
UNDER  THF  PROVISIONS  OF  TITLE  10  UNITED 
SI  A  rta  I'ODE,  SEC-TION  1370 


To  be  lice  admiral 

VICF:  ADM  ALBFRT  '  HFRBFHOFR  U5!  22  0S99  illll 
US    NAVY 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BMilNNlNO  DALE  R 
ANGER,  AND  ENDING  CEDRIC  1.  W(JNG  WHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
REARED  IN  THE  CONGRF^SSIONAI.  RECORD  OF  JANU 
ARY  J4    19911 

AIR  FORCE  NOMINATIONS  BFGlNNINti  HOWARD  F 
ABEL,  AND  ENDING  THOMAS  M  ZAZECKIS  WHICH 
NOMINATIONS  WERE  RF:CEIVFD  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  JAN 
UARY  25,  1990 

AIR  F'ORCE  NOMINATIONS  HFC.INNINCi  (iFORGF  M 
ABERNATHY  AND  ENDING  MICHAEL  F  YOUNG 
WHICH  NOMINATIONS  WFRF,  RFCEIVFD  BY  THF 
SENATE  AND  APPEARED  IN  IHF  Cf  )NGRF-,S.SION  Al 
RECORD  OF  FEBRUARY  6    199ii 

AIR  F'ORCE  NOMINATIONS  BEGINNING  NORMAN  G 
PARE  AND  ENDING  MARCK  R  COBB  WHICH  NOMINA 
TIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
REARED  IN  THE  lONCiRF.SSION  AI.  RECORD  OF  FF  H 
RUARY  20    1990 

AIR  F'ORCE  NOMINATIONS  BEGINNING  MAJOR  1  •!  F 
M  ANDVIK  502  f>2  7991  AND  ENDIN<i  MAJOR  AI  HFH  ! 
I,  SHERBURNE  026  38  7176  'AHICH  NOMINATIONS 
WERE  RECEIVED  HY  THF  SENA  IF  AND  APPFARFU  IN 
THF  CONGRF.SSIONAL  RECORD  OF  FFBRIARV  J'l 
1990 

AIR  F-ORCE  NOMINATIONS  BFGINNINCi  DAVID  W 
BARNF;S  AND  ENDING  MATT  T  WEl.US  WHICH  NOMI 
NATIONS  WERE  RECEIVFD  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONGRF  SSION  AI  RFIORD  I'h  FF  B 
RUARY  -20    1990 

AIR  F'ORCE  NOMINATIONS  BF(,]NNlNti  JAY  O 
AANRUD.  AND  ENDING  WAYNF  I  /.ORN  WHICH  NOMI 
NATIONS  WERE  RECEIVFD  BY  IHF  SENATE  AND  AP 
PEARED  IN  THE  CONCiRF^SSIONAL  RFICORD  OF  FEH 
RUARY  20    1990 

AIR       FX5RCE      NOMINATIONS       BEGINNING  AND 

ENDING  WHICH  NOMINATIONS  WFRF  RECEIVED  BY 
THE  SENATE  AND  APPFARFI)  IN  THF:  CONGRESSION 
AL  RECORD  OF     1990 

AIR  F'ORCE  NOMINATIONS  HF(.,lNNlNCi  JAY  O 
AANRUD,  AND  ENDING  WAYNF  I  70RN  WHICH  NOMI 
NATIONS  WERE  RFCFI\FD  BY  IHF  SFNATF  AND  AP 
PEARED  IN  THE  C0NGRF:SSI0NA1  RFIORD  OF  FF  H 
RUARY  20    1990 

IN  THE  ARMY' 

ARMY    NOMINATIONS   BF.GINNINCj   CHARIF:S  '.>.    BAi 
DOCK        AND      ENDING      MICHAEL      B      VANDFWALLF 
WHICH     NOMINATIONS     WERE     RECEIVED     BY     THE 
SENATE     AND     APPEARED     IN     THE     CONCJRESSKJN  AL 
RECORD  OF  SEFTEMBER  12    1989 

ARMY  NOMINATIONS  BECHNNING  CRISPIN  A  ABAD 
AND   ENDINC;    22bA    WHU  H    NOMINATIONS   WERE  RE 


C  LIVED  BY  THE  SENATE  AND  APPEARED  IN  THE  CCJN 
CiRF-SSlONAL  RECORD  OF  NOVEMBER  13    1989 

ARMY  NOMINATIONS  BEGINNING  JOHN  E  BAKER 
AND  ENDING  TERRY  L  •  ZETTLEMOYER  'AHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONCiRF;SSIONAL  RECORD  OF  FEB 
RUARY  6    1991.1 

ARMY  NOMINATIONS  BEGINNINCi  KENNETH  R 
CLOSE  AND  ENDING  EDWIN  D  SELBY  'AHICH  NOMI 
NATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP 
REARED  IN  THE  CONCjRF-SSION AL  RECORD  OF  FEB 
RUARY  20    1990 

ARMY  NOMINATIONS  BEGINNINCi  TRAVIS  H 
ACKLIN  AND  ENDING  ROBERT  P  THOMAS  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRF-SSKJN AL  RFC  ORD  OF  FEB 
RUARY  20    1990 

ARMY  NOMINATIONS  BEGINNlNCi  •  CANDICE  L 
(AS1HO  AND  ENDING  KEITH  N  STEINHURST  WHICH 
NO.MINATIONS  WERE  RECEIVED  BY  THE  SENATE  ON 
FEBRUARY  23  19911  AND  APPEARED  IN  THE  CONGRF:S 
SIONAI    RECORD  OF  FEBRUARY  26    1996 

IN  THE  ARMY.  NAVY  AND  AIR  FORCE 

ARMY  NAVY  AND  AIR  FORCE  NOMINATIONS  BEGIN 
NING  LT  Cl.JLONELJAMF-.SC  ADAMSfJN  ANDENDINCj 
MAJOR  MARK  C  LEE  WHICH  NOMINATIONS  WERE  HE 
CFIVFI)  BY  IHF  SFNATF  ON  FFIBRUARY  23  1990  AND 
APPEARED  IN  THF:  CONOR  F.Si-^IONAl.  RFC  ORD  OF  FEB 
HI' ARY  26    199" 

IN  THE  NAVY 

NAVY  NOMINATIONS  BEGINNING  WARREN  ROBERT 
ABKl  AND  ENDING  STANLEY  ANTHONY  ZWOMNSKI 
■AHICH  NOMINATIONS  WERE  RECEIVED  BY  THE 
SLNA1F  AND  APPEARED  IN  THF  CONGRF'.SSION  AL 
RECORD  OF  .lANUARY  24    1990 

NAVY  NOMINATIONS  BEGLNNINCj  CHRISTOPHER  M 
ABFLl.  AND  ENDING  DOUGIAS  J  ZWEERINK  WHICH 
NO.MINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND 
APPEARED  IN  THE  CONGRF:SSION AL  REC  ORD  OF  JAN 
LAKY  24    1990 

NAVY  NOMINATIONS  BECilNNING  HAROLD  G 
HATC  H  JR  AND  ENDING  CTIAKLFY  KEY  WATKINS  HI 
■AHICH  NOMINATIONS  ■AERF  RFXEIVED  BY  THE 
SENATE  AND  APPFARF:D  IN  THF  CC3NGRESS10N  AL 
RECORD  OF  F"EBRIARY  6    1996 

NAVY  NOMINATIONS  BF.GINNINCi  ALAN  I.  MATHIS 
AND  FNDINC;  DA\ID  J  HARRIS  W  H  ICH  NOM  IN  ATIONS 
WF:RE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN 
THE  CONC7Ri-.SSIONAL  RECORD  OF  FEBRUARY  20 
1990 

NAVY  NOMINATIONS  BECilNNlNCi  F  F  ALVAREZ 
AND  ENDING  F^RANK  E  THOMAS  WHICH  NOMINA 
TIONS  WERE  RECEIVFD  BY  THE  SENATE  AND  AP 
PEARED  IN  THE  CONOR  12-iSll  )NA1.  RECORD  OF  FEB 
RUARY  20    1990 


R     FOR     APPOINT 

WHii.F  assic;ned 
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HOUSE  OF  REPRESENTATIVES— 3/o/M/ay,  March  12,  1990 


The  House  met  at  12  noon. 

The  Chaplain.  Rev  Jame.s  David 
Ford.  D.D  ,  offered  the  followmg 
prayer: 

We  are  grateful.  O  God.  that  Your 
love  to  us  is  overflowing  and  unde 
served,  that  Your  care  and  support  for 
every  person  is  without  end.  As  we 
contemplate  all  the  needs  of  the  day 
with  demands  for  resources  and  all  the 
requests  for  attention,  may  we  not  lose 
the  meaning  and  purpose  of  this  gift 
we  call  life.  In  this  our  prayer.  O  God. 
we  e.xpress  the  thanksgiving  of  our 
hearts  and  souls  for  Your  providence 
to  us.  your  constant  benediction  upon 
us  in  good  rimes  and  bad.  and  for  Your 
love  that  never  lets  us  go  In  Your 
name,  we  pray   Amen. 


Commerce    of     lH:if 
States  and  Thailaivl 


between    the     Uniled 


THE  JOURNAL 

The  SPEAKER.   The  Chair   has  f.\ 
amined  the  Journal  of  the  last  day's 
proceedings    and     announces    to    the 
House  his  approval  thereof. 

Pursuant    to    clause    1,    rule    I.    the 
Journal  stands  approved. 


PLEDGE  OE  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Nebraska  [Mr.  Bereuter]  please 
lead  Che  House  in  the  Pledge  of  Alle- 
giance. 

Mr.  BEREUTER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  alleKianre  lo  tiie  Kla>;  ol  llu 
United  States  of  America,  and  to  the  Repiib 
lie  for  which  it  stands,  one  nation  under 
God.  induisible  with  libertv  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

.■\  message  from  the  Senate  by  Mr 
Hallen.  one  of  its  clerks  announced 
that  the  Senate  had  passed  bills,  joint 
resolutions  and  a  concurrent  resolu 
tion  of  the  following  titles,  in  whicli 
the  concurrence  of  the  House  is  re 
quested 

S.  511  An  act  lo  recognize  the  orBani/.a 
tion  known  a^  the  National  Academie.s  of 
Practice. 

S.  154?  .An  act  to  authorize  the  Board  of 
Regents  of  Gunston  Hall  to  establish  a  me 
morial  to  George  Ma.son  in  the  Di.stricf  of 
Columbia. 

S  2231  .An  act  to  amend  the  Energv 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II. 

SJ  Res  75  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year. 

SJ  Res  262  Joint  resolution  designating 
March  1990  as  Irish  .American  Heritage 
Month  .  and 

S  Con  Res  92  Concurrent  resolution  to 
to  Commemorate  the  Treaty  of  Amit>   and 


INDEPENDENCE  FOR  LITHUANIA 
A  TIME  FOR  REJOICING  AND 
HELP     NOT  TIMIDITY 

'  Mr  I^NTOS  asked  and  was  given 
permi.ssion  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr  I^NTOS  Mr.  Speaker.  I  wel 
come  with  joy  and  delight  the  new  and 
free  and  independent  and  sovereign 
Republic  of  Lithuania.  However,  I  find 
the  administrations  tepid,  timid,  luke- 
warm, and  awkward  response  to  this— 
yet  another -historic  event  to  be  both 
dismaying  and  discouraging. 

The  democratic  transformation  in 
F^astern  F^urope  lias  been  met  with 
caution  and  vacillation,  while  the  ad- 
ministration ha.s  made  major  conces- 
sions to  the  Chinese  Would  it  not 
have  been  better  to  send  Mr  Scow- 
croft  to  raise  his  glass  to  salute  the 
long-suffering  Baltic  peoples,  rather 
than  toast  the  bo.s-ses  of  Beijing' 

We  should  give  credit  to  President 
Gorbachev  for  acquiescing  in  principle 
to  the  independence  of  Lithuania.  A 
long  road  of  tortuous  negotiations 
clearly  lies  ahead  between  the  tiny  Re- 
public of  Lithuania  and  the  huge 
Soviet  Union  But  if  our  bipartisan 
foreign  policy  of  over  four  decades  has 
any  principled  basis,  our  Nation  must 
clearly  welcome  and  applaud  and  en- 
courage and  assist  the  freedom  loving 
people  (jf  Lithuania  to  achieve  full  m 
dependence  m  fact 


UNITED  STATES  RECOGNITION 
OF  LITHUANIAN  INDEPEND 
ENCE  URGED 

(Mr  BROOMFIELD  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  > 

Mr  BROOMFIELD  Mr  Speaker, 
yesterday.  124  brave  Lithuanians  did 
what  56  brave  .Americans  did  long  ago 
when  they  signed  the  Declaration  of 
Independence 

With  raised  hands,  for  all  the  world 
to  see,  Lithuania  declared  its  inde- 
pendence from  a  great  military  power. 

The  .American  people  have  recog- 
nized ttieir  courage:  the  American 
Government  should  now  recognize 
their  independence 

Some  will  argue  caution.  But  Amer- 
ica must  not  be  afraid  to  project  its 
ideals.  We  must  show  the  world  that 
we  place  the  same  faith  in  self-deter- 
mination that  we  did  200  years  ago. 


By  recognizing  Lithuania.  America 
would  simply  recognise  reality.  Mr. 
Gorbachev  should  as  well. 

We  in  America  have  high  hopes  for 
Gorbachev.  How  he  reacts  to  Lithuani- 
an independence  will  show  whether 
Americas  faith  in  him  has  been  justi- 
fied. 


WRONG  WAY  QUAYLE 

•  Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
the  taxpayers  sent  Vice  President  Dan 
QuAYLE  all  the  way  to  Chile  for  the  in- 
auguration of  the  first  democratically 
elected  President  in  20  years,  and  he 
paid  his  respects  to  the  wrong  Presi- 
dent. 

Instead  of  promoting  the  inaugura- 
tion of  Patricio  Aylwin  and  the  resto- 
ration of  democracy  in  Chile,  Vice 
President  Quayle  promoted  defeated 
dictator  Augusto  Pinochet.  Worse. 
Quayle  gave  Pinochet  a  forum  to  de- 
liver a  perverse  justification  for  his 
brutal  dictatorship. 

Our  distinguished  Vice  President 
spent  the  rest  of  his  trip  waving  and 
smiling  at  jeering  Chileans  and  shop- 
ping for  peculiar  souvenirs. 

Will  Rogers  once  explained  that 
there's  no  trick  to  being  a  humorist 
when  you  have  the  whole  Government 
working  for  you."  Times  have  certain- 
ly changed.  Today  we  have  one  Gov- 
ernment official.  Vice  President 
Qt'AYLE.  supporting  a  battalion  of 
comics,  from  Jay  Leno  to  the  entire 
cast  of    Saturday  Night  Live.  " 

The  comics  should  pay  for  Quayle's 
trips,  not  the  taxpayers. 


COURAGE  IN  LITHUANIA 

(Mr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  BEREUTER.  Mr.  Speaker.  50 
years  ago  Joseph  Stalin  struck  an  infa- 
mous deal  with  Nazi  Germany.  Under 
this  agreement— the  Molotov-Ribben- 
trop  Pact— Central  Europe  was  to  be 
divided  between  the  two  totalitarian 
regimes.  It  was  agreed  that  Adolf 
Hitler  would  conquer  Poland,  and  the 
Soviet  Union  would  have  a  free  hand 
to  annex  the  Baltic  nations  of  Estonia. 
Latvia,  and  Lithuania. 

While  Germany's  conquest  of 
Poland  ended  with  the  close  of  the 
Second  World  War.  the  Soviet  Union 
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kept  a  firm  grip  on  the  Baltic  nations. 
At  least,  that  was  the  case  until  this 
week. 

In  an  unprecedented  and  courageous 
act  of  self-determination,  the  newly 
elected  legislature  of  Lithuania  has 
unanimously  announced  its  independ- 
ence. By  a  vote  of  124  to  0.  the  Lithua- 
nian legislature  has  expressed  its  un- 
swerving determination  to  restore  the 
independence  that  it  lost  in  1940. 

Mr.  Speaker,  the  new  leadership  of 
this  fledgling  State  is  not  naive— it 
cannot  afford  to  be.  Lithuanians  know 
they  must  be  pragmatic  as  well  as 
bold.  The  new  government  under- 
stands that  it  has  to  work  with 
Moscow  if  its  expressions  of  independ- 
ence are  to  be  more  than  empty  words. 
The  newly  elected  President,  Dr.  Vy- 
tautas  Landsbergis— whom  this 
Member  has  had  the  pleasure  of  meet- 
ing and  talking  with  at  length  has  ex- 
pressed his  willingness  to  cooperate 
with  Moscow  to  ease  this  transition. 
According  to  President  Landsbergis, 
"We  have  to  sit  down  at  the  table.  We 
are  not  going  to  be  beating  our  fists, 
but  we  have  to  start  settling  ac- 
counts." 

Mr.  Speaker,  because  of  the  illegal 
annexation  of  the  Baltic  States  50 
years  ago,  Lithuania  has  an  unmistak- 
able right  to  move  to  independence. 
The  United  States  has  never  recog- 
nized the  legitimacy  of  the  Soviet  oc- 
cupation of  Lithuania,  Latvia,  and  Es- 
tonia. Their  status  within  the  Soviet 
Union,  therefore,  differs  from  the 
other  republics  of  the  U.S.S.R.  During 
the  dark  decades  of  Baltic  subjuga- 
tion, the  Baltic  States  have  main- 
tained their  legations  in  Washington. 
It  is  altogether  fitting,  therefore,  that 
we  should  rejoice  with  Lithuania  at  its 
moment  of  courageous  action. 

The  Bush  administration  has  dem- 
onstrated commendable  leadership 
and  diplomacy  on  this  issue.  While 
urging  the  Soviet  Union  to  respect  the 
wishes  of  the  citizens  of  Lithuania, 
President  Bush  has  called  upon  all 
parties  to  proceed  carefully.  According 
to  the  President: 

The  United  States  believes  it  is  in  the 
mutual  interest  of  Lithuania,  the  Soviet 
Union,  and  all  CSCE  countries  to  resolve 
this  issue  peacefully.  We  call  upon  the 
Soviet  government  to  address  its  concerns 
and  interests  through  immediate  construc- 
tive negotiations  with  the  government  of 
Lithuania. 

Mr.  Speaker,  as  ranking  Republican 
on  the  SutKommittee  on  Human 
Rights  and  International  Organiza- 
tion, this  member  would  issue  his  con- 
gratulations to  the  newly  independent 
State  of  Lithuania  and  its  President. 
Dr.  Vytautas  Landsbergis.  This 
member  would  also  echo  the  pragmat- 
ic words  of  caution  expressed  by  Presi- 
dent Bush.  It  is  in  the  Soviet  interest 
to  correct  this  50-year-old  wrong,  and 
it  is  in  Lithuania's  interest  while  re- 
maining steadfast  in  its  sissertion  of  in- 


dependence, to  act  with  all  due  pru- 
dence as  it  rejoins  the  family  of  inde- 
pendent and  democratic  nations. 


UNIVERSITY  OF  CONNECTICUT 
BIG  EAST  CHAMPIONSHIP 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEJDENSON.  Mr.  Speaker, 
first  I  would  like  to  join  with  my  col- 
leagues in  taking  note  of  the  great 
achievement  in  Lithuania  as  one  of 
the  few  Members  of  the  House  with 
Lithuanian  heritage.  It  is  an  exciting 
moment  for  us  to  watch  the  great  vic- 
tory of  democracy  and  the  peoples 
commitment  to  freedom  and  independ- 
ence in  Lithuania. 

But  today  I  come  to  the  floor  with 
bragging  rights.  I  am  not  a  sports  en- 
thusiast, so  I  generally  do  not  deal 
with  sporting  issues  in  the  well  of  the 
House  here. 

Then  I  thought,  second,  there  are 
not  often  times  when  Connecticut 
teams  are  quite  as  incredible  as  the 
team  of  the  UConn  Huskies  are  this 
season.  Anyone  who  watched  the  final 
game  of  the  Big  East  Championship 
and  watched  the  defeat  of  Syracuse  in 
a  heart  stopping  78  to  75  score  under- 
stands what  a  great  team  this  is. 

For  all  of  us,  for  myself  in  particular 
as  a  graduate  of  the  University  of  Con- 
necticut and  as  the  Representative  in 
Congress  from  Storrs,  this  is  some- 
thing that  all  of  us  are  thrilled  by  and 
we  wish  them  great  luck  and  success  in 
the  NCAA  tournament.  They  have 
done  a  great  job  so  far  and  we  are  con- 
fident they  are  going  to  go  all  the  way. 

As  an  alumnus  of  the  University  of 
Connecticut  and  life-long  fan  of  the 
Huskies,  I  would  like  to  extend  my 
congratulations  to  coach  Jim  Calhoun. 
1990  Big  East  Coach  of  the  Year,  as- 
sistant coaches  Howie  Dickenman. 
Dave  Leitao,  Glen  Miller,  Scott  Wissel. 
and  to  the  proud  players  Chris 
Smith— the  Tournament  Most  Valua- 
ble Player,  Scott  Burrell,  Dan  Syrulik. 
Lyman  Depriest,  Tate  George.  John 
Gwinn,  Nadav  Henefeld,  Oliver  Mack- 
lin,  Steve  Pikiell,  Tim  Pikiell,  Rod 
Sellers,  Marte  Smith,  Marc  Suhr,  Tor- 
aino  Walker,  and  Murray  Williams. 


DEMOCRATS  OFFER  NEW  IDEAS 
ON  BUDGET,  FOREIGN  POLICY, 
AND  SOCIAL  SECURITY 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker, 
what  do  Dan  Rostenkowski,  Dick 
Gephardt,  and  Pat  Moynihan  have  in 
common?  Three  things. 

One,  they  are  offering  new  ideas  on 
the  budget,  foreign  policy,  and  Social 
Security. 


Two,  they  are  Democratic  Members 
of  the  U.S.  Congress.  And  three,  they 
are  driving  the  White  House  and  the 
Republicans  crazy. 

While  the  Democrats  in  Congress 
unveil  fresh,  bold,  new  initiatives,  it  is 
the  White  House  that  responds— not 
with  substance— but  often  with  per- 
sonal attacks  against  our  Members. 

Chairman  Rostenkowski's  bold  pro- 
posal to  reduce  the  deficit,  involving 
revenue,  involving  taxes,  involving 
massive  deficit  reduction,  a  bold  plan. 

The  gentleman  from  Missouri  [Mr. 
Gephardt],  new  foreign  policy  initia- 
tives with  the  Soviet  Union,  doing 
more  with  Eastern  Europe,  recaptur- 
ing the  high  moral  ground. 

Pat  Moynihan,  reducing  the  payroll 
tax.  doing  something  about  Social  Se- 
curity, making  it  easier  for  every 
middle  income  American. 

Mr.  Speaker,  these  are  bold  propos- 
als. Let  us  have  constructive  dialog 
with  the  White  House.  Let  us  really 
reduce  some  of  these  problems  instead 
of  always  trashing  them. 

My  hat  is  off  to  these  men.  They  are 
the  reasons  why  I  am  so  proud  and 
honored  to  be  a  Democratic  Member 
of  this  esteemed  body.  It  is  the  U.S. 
Congress  that  more  often  than  not  is 
providing  the  leadership  in  today's 
government.  It  is  here  where  brave 
men  and  women  are  proposing  original 
and  creative  solutions  to  the  pressing 
problems  facing  our  Nation. 


n  1210 

ADMINISTRATIONS  NATIONAL 
TRANSPORTATION  PLAN  DOES 
NOT  IMPROVE  TRANSPORTA- 
TION SYSTEM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
week  the  administration  announced  its 
new  national  transportation  policy. 

The  President  and  Transportation 
Secretary  Skinner  called  this  a  plan  to 
improve  the  Nation's  transportation 
system,  but  I  sure  do  not,  nor  does 
Kentucky  Gov.  Wallace  Wilkinson, 
chair  of  the  National  Governors  Asso- 
ciation's Transportation  Committee. 

Last  Week  Governor  Wilkinson  said 
that  this  plan,  this  new  transportation 
plan,  called  for  too  much  funding 
from  the  States  and  local  governments 
and,  conversely,  relieved  the  Federal 
Government  of  too  much  of  its  histori- 
cal finanical  support  for  creating  and 
maintaining  a  national  transportation 
system. 

Mr.  Speaker,  in  addition,  there  is 
one  particular  proposal  in  the  plan 
which  causes  me  concern,  representing 
Louisville  and  Jefferson  County,  KY. 
The  proposal  would  eliminate  Federal 
operating  assistance  for  urban  mass 
transit  systems. 
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All  urban  areas  of  the  Nation  need 
an    affordable,    reliable    mass    transit 
system,    such    as    that    provided    by 
TARC.  the  Transit  Authority  of  River 
City.  It  is  especially  important  for  resi 
dents  of  urban  areas  to  have  afford 
able    and    reliable    public    transit,    be 
cause  they  lend  to  be  older  and  less  af 
fluent    than    their  suburban   counter 
parts. 

Mr.  Speaker,  it  is  clear  to  me  that 
Congress  must  take  a  long,  careful 
look  at  this  plan  before  allowing  it  to 
become  effective  and,  Mr.  Speaker,  I 
guess  any  national  transportation  plan 
is  better  than  no  plan  at  all.  but  in 
this  case  just  barely 


COURAGEOUS  BUDGET  PI^N 
UNVEILED 

Mr  STARK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hi.s 
remarks. ) 

Mr,  STARK    Mr    Speaker,  today  is 
the  beginning  of  a  whole  new  budget 
debate  because  of  a  courageous  plan 
unveiled  over  the  weekend  by  our  col 
league,    the    gentleman    from    Illinois 

[Mr.  ROSTENKOWSKI] 

In  this  plan,  he  asks  the  President  to 
spend  some  popularity.  I  would  turn 
that  around  and  ask  the  President  to 
invest  some  of  his  popularity,  invest  it 
in  the  education  he  talks  about,  stop 
talking  about  it.  and  spend. 

I  was  as  impressed  with  the  specifics 
of  the  plan  by  the  gentleman  from  Illi 
nois  [Mr.  Rostenkowski]  as  I  was  by 
lUs  broad  scope.  The  reliance  on  envi 
ronmental   taxes   that  simultaneously 
provide     revenue     and     encourage     a 
cleaner  .society  is  a  step  in  the  right  di 
rection,  and  a  theme  woven  through 
out  the  fabric  of  this  comprehensive 
plan  which  will  get  us  to  a  surplus  by 
1995. 

It  IS  a  challenge  to  all  of  us  in  gov 
ernment.  It  asks  whether  we  are  sen 
ous   about    getting    the    deficit    down, 
and  it  asks  whether  we  are  ready  to 
abandon  the  blue  smoke  and  mirrors 
that   have  obscured  the   facts  in  this 
debate  previously.  It  asks  us.  all  of  us, 
whether     we     have     the    courage     to 
govern,    and,    Mr.   Speaker,    I   suggest 
that  we  accept  the  challenge  by  the 
gentleman  from  Illinois  [Mr.  Rosten 
KOWSKi]    and    support    his    plan    and 
move  ahead  to  eliminating  the  deficit. 


Forces,  male  or  female,  who  engage  in 
combat  should  receive  formal  recogni- 
tion for  that  .service. 

Mr  Speaker,  women  are  playing  an 
increasingly  important  role  in  our 
Armed  Forces  and  although  they  are 
not  allowed  to  join  combat  infantry 
units,  they,  nevertheless,  are  putting 
their  lives  on  the  line  and  this  country 
should  express  its  appreciation. 

In  Panama,  male  and  female  MPs. 
taking  part  in  the  action  to  liberate 
that  country,  put  their  lives  in  jeop- 
ardy, and  conducted  themselves  with 
courage  and  professionalism.  They  de- 
serve recognition  for  their  gallantry. 
Similarly,  those  Americans,  regardless 
of  gender  who  engage  in  combat  in 
the  future  should  receive  the  acco- 
lades and  honors  due  individuals  who 
take  the  ultimate  risk  for  the  .sake  of 
our  country 

I  hope  my  colleagues  will  join  me  in 
urging  our  military  to  ensure  those 
who  are  defending  this  country,  men 
and  women,  get  fair  recognition  for 
their  service  in  combat 


BRIGADIER  GENERAL  DONOHUE 
TO  RECEIVE  PROMOTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
Lowey]  is  recognized  for  5  minutes. 

Mrs  LOWEY  of  New  York  Mr  Speaker.  1 
rise  today  to  recognize  the  outstanding 
acnievements  of  Bng  Gen  Francis  T  Dono- 
hue  On  March  17.  1990  Brigadier  General 
Donohue  will  be  promoted  to  the  rank  of 
maior  general  m  the  U  S  Army  Reserve  His 
promotion  is  recognition  of  his  longstanding 
commitment  to  the  U  S  Army  and  to  his  local 
community 

In  1989,  Brigadier  General  Donohue  was 
appointed  to  the  post  of  commander  of  the 
7  7th  US  Army  Reserve  Command  at  Fort 
Tonen  in  New  York  City  where  he  serves  with 
distinction  As  the  second  deputy  district  attor- 
ney he  has  taken  great  interest  in  ttie  admin- 
istration of  justice  m  Westchester  County  He 
has  t)een  actively  involved  m  civic,  business, 
and  community  affairs  m  Westchester  County, 
and  throughout  the  New  York  area 

Bngadier  General  Donohue  s  commitment 
to  the  U  S  Army  and  to  the  community  has 
t)een  unceasing  for  over  three  decades  His 
promotion  is  a  great  honor  It  is  an  honor 
which  IS  well  deserved  I  want  to  congratulate 
him  here  today  and  wish  him  all  the  best  in 
the  future 


INTRODUCTION  OF  SENSE-OF 
CONGRESS  RESOLUTION  REC 
OGNIZING  MEMBERS  OF 

ARMED  FORCES 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER,  Mr,  Speaker, 
today  I  am  introducing  a  resolution, 
which  will  express  the  sense  of  Con 
gress  that  all  members  of  the  Armed 


INTRODUCTION  OF  LEGISLA- 
TION CREATING  UNITED 
STATES-PANAMA  FREE-TRADE 
AGREEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Mexico  [Mr,  Rich- 
ardson 1  IS  recognized  for  10  minutes. 

Mr.  RICHARDSON.  Mr  Speaker.  I 
wish  today  to  talk  about  an  issue  that 
has  faded  away  in  the  minds  of  many 


Americans,    and    that    is    the    United 
States  relationship  with  Panama. 

I  have  introduced  legislation  recent- 
ly that  creates  a  United  States- 
Panama  free-trade  agreement.  It  is  the 
idea  of  Rogelio  Novey.  a  Panamanian 
living  in  Washington  and  working  at 
the  Organization  of  American  States, 

Mr.  Speaker,  the  needs  of  this  coun- 
try that  has  been  devastated  by  Nor- 
iega and  the  economic  embargo  are 
very  apparent,  and  the  United  States 
has,  in  my  judgment,  an  obligation  to 
help.  Panamanian  officials  have  sug- 
gested it  is  going  to  take  over  $2  bil- 
lion in  foreign  assistance  from  all 
countries  to  restore  their  nation's 
shattered  economy  and  repair  the 
damages  incurred  during  the  Ameri- 
can invasion. 

Recently  President  Bush  unveiled  a 
more  reasonable  proposal,  $500  million 
in  assistance  and  an  equal  amount  in 
loans  and  investment  guarantees. 

The  first  portion  of  this  package. 
$42  million  worth,  was  approved  by 
the  Congress  on  February  7.  While 
Mr.  Bush's  package  is  likely  to  gain 
support  in  the  Congress,  the  burgeon- 
ing deficit  and  competing  claims  from 
Eastern  European  reform  govern- 
ments are  going  to  surely  limit  the  size 
of  any  approved  package. 

D  1220 

In  any  event,  it  is  unlikely  that 
United  States  aid  alone  is  going  to  be 
large  enough  to  reinvigorate  the  Pana- 
manian economy. 

Despite  this  bleak  picture,  there  is 
something  the  United  States  could  do 
to  give  the  Panamanian  economy  an 
effective  boost  without  significant 
cost.  The  Bush  administration  should 
move  to  negotiate  a  free-trade  agree- 
ment giving  Panamanian-produced 
goods  duty  free  access  to  American 
markets.  This  agreement  should  be 
consistent  with  the  generalized  system 
of  tariffs  and  trade  and  could  be  limit- 
ed to  a  specific  period  of  time  or 
expire  once  Panama's  economy  has 
shown  recovery. 

By  providing  unimpeded  access  to 
American  markets  for  Panamanian 
business,  the  United  States  would  be 
giving  particular  help  to  the  private 
sector,  that  segment  of  the  Panamani- 
an economy  most  devastated  by  the 
events  in  the  past  2  years. 

Duty  free  status  for  Panamanian 
goods  would  again  make  Panama  an 
attractive  center  for  foreign  investors. 
In  turn,  increased  foreign  investment 
would  help  address  two  of  Panama's 
other  major  problems:  unemployment 
and  foreign  debt,  now  close  to  $4  bil- 
lion. The  private  sector,  fueled  by  for- 
eign capital  and  free  access  to  United 
States  markets,  will  undoubtedly  grow 
and  provide  the  jobs  Panama's  grow- 
ing population  desperately  needs. 

As  more  of  its  citizens  are  employed 
and  the  private  sector  strengthens,  the 
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Panamanian  Government  would  be 
better  able  to  resolve  its  balance  of 
payments  crisis  without  neglecting  the 
needs  of  its  people. 

This  program  to  spur  economic 
growth  would  yield  important  political 
benefits  as  well.  The  coalition  govern- 
ment of  President  Guillermo  Endara 
would  show  proven  gains  in  the  face  of 
tremendous  odds.  Such  gains  would 
not  be  lost  on  the  electorate. 

More  importantly,  one  would  expect 
economic  stability  and  growth  to 
translate  into  political  stability.  A 
growing  economy  would  help  Panama 
avoid  the  problems  of  Latin  America's 
other  democracies,  desperately  at- 
tempting to  consolidate  democratic  in- 
stitutions in  the  face  of  economic  dis- 
aster. 

Concerns  could  be  raised  about  the 
agreement's  impact  on  American  in- 
dustries. However,  due  to  the  small 
quantity  of  Panamanian  exports  to 
the    United    States.    $340    million    in 

1987,  the  year  prior  to  United  States 
sanctions,  the  impact  on  American  in- 
dustries would  be  minimal. 

A  more  valid  concern  is  that  this 
agreement  might  allow  third  country 
producers  to  benefit  from  duty  free 
status  by  transhipping  their  products 
through  the  isthmus.  To  prevent  such 
abuses,  the  agreement  should  stipulate 
that  the  product  must  be  entirely  Pan- 
amanian-produced or  have  had  consid- 
erable value  added  in  Panama. 

Prior  to  United  States  sanctions  in 

1988,  Panama  enjoyed  reduced  United 
States  duties  through  the  generalized 
system  of  preferences  and  the  Carib- 
bean Basin  Initiative.  While  the 
United  States  has  already  moved  to 
eliminate  sanctions  and  restore 
Panama  to  these  important  programs, 
the  trade  agreement  outlined  here 
should  be  more  comprehensive,  taking 
into  account  both  Panama's  pressing 
needs  and  the  United  States'  special 
relationship  to  that  nation. 

Congress  can,  and  should,  improve  a 
major  package  of  foreign  assistance 
for  Panama's  economy.  It  is  unlikely, 
however,  that  this  package  alone  will 
be  large  enough  to  rebuild  the  Pana- 
manian economy.  By  entering  into  an 
agreement  allowing  Panamanian  goods 
unimpeded  access  into  its  markets,  the 
United  States  could  take  a  major  step 
toward  revitalizing  the  private  sector 
in  Panama.  We  would,  in  effect,  help 
the  Panamanians  help  themselves. 

Mr.  Speaker,  at  this  very  moment, 
the  President  of  Panama  is  fasting.  He 
is  fasting  to  demonstrate  the  extreme 
concern  that  he  feels  with  the  dire 
economic  situation  in  his  country.  He 
is  appealing  for  assistance. 

The  kind  of  assistance  that  I  am  pro- 
posing is  a  free-trade  agreement.  It  is 
not  a  handout.  It  is  not  an  aid  pack- 
age. It  is  simply  an  economic  free 
trade  pact  that  would  be  of  benefit  to 
both  countries. 


Mr.  Speaker,  I  also  wish  to  make  an- 
other point  about  the  entire  episode  in 
the  relationship  between  the  United 
States  and  Panama.  A  lot  of  people 
have  taken  credit  for  the  situation  in 
Panama  today  without  Noriega.  Presi- 
dent Endara  is  bringing  democracy 
back  and  progress  to  the  people  of  this 
great  country. 

I  think  President  Bush  deserves 
credit  for  this,  as  well  as  many  others 
in  the  executive  branch  and  the  Con- 
gress. The  gentleman  from  Connecti- 
cut [Mr.  Gejdenson],  the  gentleman 
from  Florida  [Mr.  Fascell],  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field],  Mr.  Helms,  Mr.  D'Amato,  and 
Mr.  DoDD,  and  many  Latin  American- 
ists in  the  House  and  the  other  body 
that  have  made  a  difference  help  with 
the  situation,  with  this  important  stra- 
tegic country  and  neighbors  of  ours. 

But.  Mr.  Speaker,  there  is  no  one 
both  in  Washington  and  Panama  that 
deserves  more  credit  than  Rogelio 
Novey  in  assisting  United  States  pol- 
icymakers in  Congress,  the  media,  and 
the  executive  branch  of  the  perils  of 
the  Noriega  year.  Once  again,  the 
unsung  hero  is  Rogelio  Novey  of  the 
Organization  of  American  States,  a 
Panamanian.  For  the  past  10  years,  he 
actively  was  involved  in  the  Panamani- 
an resistance  in  this  country,  provid- 
ing information  to  Members  of  Con- 
gess,  strategizing  about  legislation  in 
the  Congress,  providing  advice  to  the 
executive  branch,  but  in  addition  to 
that,  making  a  real  determined  effort 
to  give  Panama  opposition  leaders 
when  they  came  to  Washington  the 
needed  exposure  to  the  American 
media  and  American  policymakers. 

Mr.  Speaker,  I  have  not  seen  the 
name  of  Rogelio  Novey  as  one  of  the 
heroes  of  this  new  United  States- 
Panama  relationship  and  new  situa- 
tion in  Panama,  perhaps  because  he  is 
an  employee  of  an  international  orga- 
nization and  because  he  never  sought 
credit  or  headlines.  But  credit  must  be 
given. 

His  actions  on  behalf  of  his  country 
have  been  as  timely  and  effective. 
working  both  sides  of  the  aisle.  Roge- 
lio also  deeply  understands  the  United 
States,  since  he  was  educated  here  and 
is  married  to  a  lovely  American  from 
Wisconsin.  Without  Novey,  key  embar- 
go legislation  against  Noriega  would 
not  have  passed.  Without  Novey.  the 
Endara  government  would  not  have 
obtained  early  credibility  in  the 
United  States. 

But,  Mr.  Speaker,  I  made  this  state- 
ment because  I  have  not  seen  the 
name  of  Rogelio  Novey  as  one  of  the 
true  heroes  of  the  new  Panama. 

This  free  trade  agreement  is  his  idea 
and  it  is  the  best  one  yet  to  rebuild 
that  country.  Many  legislative  ideas 
affecting  Panama  and  the  United 
States  Congress  have  been  his.  He  is 
somebody    that    deserves    credit,    not 


just  from  this  Congress,  but  from  his 
own  government. 

Mr.  Speaker,  I  wish  to  once  again  ac- 
knowledge the  major  role  played  by 
this  individual  in  easing  this  transition 
of  Panama  from  being  a  dictatorship, 
a  country  that  was  devastated  by  Nor- 
iega, into  a  fragile  democracy  that 
needs  our  help. 

Mr.  Speaker,  I  wish  to  include  a  copy 
of  my  'Voices'  essay,  as  well  as  a  copy 
of  H.R.  4091: 

F^ee-Trade  Pact  With  Panama  Would 
Repair  Shattered  Economy 

(By  Bill  Richardson) 

Panamanian  officials  have  suggested  it 
will  take  over  $2  billion  in  foreign  aid  to  re- 
store their  nation's  shattered  economy  and 
repair  the  damages  incurred  during  the  U.S. 
invasion.  Recently,  President  Bush  unveiled 
a  more  reasonable  proposal:  approximately 
$500  million  in  aid  and  an  equal  amount  in 
loans  and  investment  guarantees.  The  first 
portion  of  this  package.  $42  million  worth, 
was  approved  by  Congress  on  February  7th. 

While  Mr.  Bush's  package  is  likely  to  gain 
support  in  Congress,  the  burgeoning  deficit 
and  competing  claims  from  East  European 
reform  governments  will  surely  limit  the 
size  of  any  approved  package.  In  any  event. 
It  is  unlikely  that  U.S.  aid  alone  will  be  large 
enough  to  reinvigorate  the  Panamanian 
economy. 

Despite  this  bleak  picture,  there  is  some- 
thing the  U.S.  could  do  to  give  the  Panama- 
nian economy  an  effective  boost  without 
significant  cost. 

The  Bush  Administration  should  move  to 
negotiate  a  free-trade  agreement  giving 
Panamanian  produced  goods  duty-free 
access  to  U.S.  markets.  This  agreement 
should  be  consistent  with  the  Generalized 
System  of  Tariffs  and  Trade  and  could  be 
limited  to  a  specific  period  of  time  or  expire 
once  Panama's  economy  has  shown  recov- 
ery. 

By  providing  unimpeded  access  to  Ameri- 
can markets  for  Panamanian  business,  the 
U.S.  would  be  giving  particular  help  to  the 
private  sector,  that  segment  of  the  Panama- 
nian economy  most  devastated  by  the 
events  in  the  past  two  years. 

Duty-free  status  for  Panamanian  goods 
would  again  make  Panama  an  attractive 
center  for  foreign  investors.  In  turns,  in- 
creased foreign  investment  would  help  ad- 
dress two  of  Panama's  other  major  prob- 
lems: unemployment  and  foreign  debt  (now 
$4  billion).  The  private  sector,  fueled  by  for- 
eign capital  and  free  access  to  U.S.  markets, 
will  undoubtedly  grow  and  provide  the  jobs. 
Panama's  growing  population  desperately 
needs. 

As  more  of  its  citizens  are  employed  and 
the  private  sector  strengthens,  the  Panama- 
nian Government  would  be  better  able  to  re- 
solve its  balance  of  payments  crisis  without 
neglecting  the  needs  of  its  people. 

This  program  to  spur  economic  growth 
would  yield  important  political  benefits  as 
well.  The  fragile  coalition  government  of 
President  Guillermo  Endara  would  show 
proven  gains  in  the  face  of  tremendous 
odds.  Such  gains  would  not  be  lost  on  the 
electorate. 

More  importantly,  one  would  expect  eco- 
nomic stability  and  growth  to  translate  into 
political  stability.  A  growing  economy  would 
help  Panama  avoid  the  problems  of  Latin 
Amena's  other  democracies,  desperately  at- 
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lempiiriK   to  oonsolidatp  democratic  msti'.u 
tioRS  in  the  fare  of  economic  disaster 

Concerns  could  b«'  raised  about  the  agree 
ment  s  impact  on  US  industries  Howewr 
due  to  the  small  quantity  of  Panamanian 
exports  to  the  US  <  $340  million  in  1987 
the  >ear  prior  to  U  S  sanctions),  the  impact 
on  American  industries  would  be  minimal 

A  more  valid  concern  is  that  this  agref 
ment  might  allow  third  country  producers 
to  t)enefit  from  duly  free  status  by  trans 
shipping  their  products  through  the  isth 
mus  To  preyent  such  abuses,  the  agreement 
should  stipulate  that  the  product  must  be 
entirely  Panamanian  produced  or  tiave  had 
considerable  value  added  in  Panama 

Prior  to  US  sanctions  m  1988,  Panama 
enjoyed  reduced  US  duties  through  th- 
Generalized  System  of  Preferences  and  the 
Caribbean  Basin  Initiative  While  the  US 
has  already  moved  to  eliminate  .sanctions 
and  restore  Panama  to  these  important  pro 
grams,  the  trade  agreement  outlined  here 
should  be  more  comprehensive,  taking  intu 
account  both  Panamas  pressing  needs  and 
the  United  Stales  special  relation  to  that 
nation 

Congress    can.    and    should,    approve    a 
major  package  of  foreign  assistance  for  Pan 
ama  s  economy    It  is  unlikely    however,  that 
this  package  alone  will  be  large  f-nough  to 
rebuild  the  Panamanian  economy     But   en 
tering  into  an  agreement  allowing  Panama 
man  goods  unimpeded  access  into  its  mar 
kets.    the    US     could    take    a    major    stt-p 
toward  revitializing  Panama  s  private  .sector 
We  would,  in  effect,  help  the  Panamanian.s 
help  themselves. 

H  R   4091 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assernbted. 
Sf:«TH»>  I    I  tiNSl  ITXTIUS-  KKI.xmUM.    V  I  MTHi 
ST\TKvP\V  VM  *  KKKK  TKMIK  XKK\ 

The  President  is  urged  to  initate  consulta 
tions   with   the  Government   of   Panama   in 
determine  the  feasibility  and  desirability  ol 
negotiations   with   such   Government    under 
the  authority  of  section  1102<ci  of  the  Om 
nibus    Trade    and    Competitivene.ss    An    ot 
1988  <  19  use    2902in'  for  the  purpo.se  ot 
entering  into  a  reciprocal  and  mutually  ad 
vantageous  trade  agreement  creating  a  free 
trade  area   between   the   I'nited  Stales  and 
Panama 
SK<    :  SPKl  1*1.  PKItMSII>S> 

(a)  Duration  of  .Agreement  A  trade 
agreement  referred  to  in  section  1  may  not 
have  effect  after  the  10th  anniversary  o! 
the  date  on  which  it  enters  into  force  be 
tween  the  United  States  and  Panama 

ibi  Wmver  of  Negotiation  Request  bv 
Panamanian  Government     Section 

1102(c>i3)' B'  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  i  19  U  S.C 
2902(Cm3)(B)i  does  not  apply  to  a  trade 
agreement  referred  to  in  section  1 


TV  MARTI:  A  BAD  IDEA 
The    SPEAKER    pro    tempore    (Mr 
Skaggs).  The  gentleman   from  Wash 
inglon   [Mr    Swift]   is  recognized  for 
30  minutes, 

Mr  SWIFT.  Mr  Speaker,  I  was  in- 
formed late  last  week  by  the  U.S.  In- 
formation Agency  that  today  or  to 
morrow  they  will  conduct  the  tests 
that  are  required  under  law  to  demon 
strate  the  technological  feasibility  of 
TV  Marti.  I  think  most  Members  are 


unaware  that  in  fact  we  even  author- 
ized a  TV  Marti.  It  was  a  provision 
buried  deep  in  a  bill  that  we  passed 
some  time  ago. 

Yet  I  think  there  are  factors  that 
come  to  bear  here  that  should  be  laid 
out  on  the  record  for  the  body  prior  to 
final  decisions  being  made  to  author- 
ize and  put  TV  Marti  on  the  air.  Let  us 
go  back  and  have  a  little  history. 

A  number  of  years  ago  we  author- 
ized Radio  Marti  That  radio  service  to 
Cuba  is  on  the  air  and  has  been  for 
.some  time,  essentially  replacing  a 
signal  for  Voice  of  America  into  the 
area  with  a  different  service  that  is 
aimed  specifically  at  Cuba,  carrying 
news,  information,  and  entertainment 
programming  designed  specifically  for 
consumption  by  the  citizens  of  Cuba. 

Radio  Marti,  there  is  evidence,  has 
been  effective  In  a  visit  to  Havana 
shortly  before  Christmas  of  last  year  I 
developed  the  definite  impression  that 
Radio  Marti  has  provided  a  contrast 
with  local  indigenous  broadcasting 
that  has  done  a  couple  of  things  that 
are  positive.  One,  I  am  told  it  has  spe- 
cifically improved  the  quality  of 
Cuban  radio.  I  am  sure  that  the  tax- 
payers of  the  United  States  are  happy 
to  have  contributed  to  improving  the 
quality  of  Cuban  broadcasting  to  the 
Cuban  people. 

Perhaps  more  importantly.  Cuban 
radio  was  carrying  significant  and  rela- 
tively objective  reports  on  the  events 
in  Eastern  Europe,  for  example.  One 
can  reasonably  question  whether 
those  reports  would  be  as  complete 
and  objective,  were  it  not  they  could 
have  easily  been  impressed  with  infor 
mat  ion  that  was  coming  to  Cubans  on 
Radio  Marti. 

Now  we  have  propo.sed  TV  Marti. 
Very  frankly.  I  have  the  impression 
that  it  was  proposed  by  people  who 
think  that  TV  is  just  an  AM  radio 
signal  with  pictures.  There  are  some 
significant  differences,  primarily  tech- 
nical 

Certainly  I  can  understand  that 
.someone  might  say  if  Radio  Marti  has 
been  effective,  let  us  make  it  more  ef- 
fective by  adding  pictures,  by  adding 
television.  But  the  fact  is  it  is  not  that 
simple.  The  reason  that  the  tests  that 
are  taking  place  today  or  tomorrow 
are  going  to  be  so  important  is  that  a 
rather  innovative  method  has  been 
proposed  for  getting  television  signals 
into  Cuba.  I  think  it  would  not  be  too 
cruel  to  suggest  that  the  proposal  that 
IS  being  made  is  clear  proof  that  Rube 
Goldberg  still  lives. 
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Here  is  the  program.  An  AM  signal 
particularly,  and  a  clear  channel  can 
travel  for  literally  thousands  of  miles. 
A  50.000-watt  AM  station  on  a  clear 
channel  can  broadcast  halfway  across 
the  Pacific  Ocean,  and  it  can  broad- 
cast, if  it  does  not  run  into  mountains 
and    so     forth,     across    many,     many 


States  in  this  country.  An  AM  signal 
on  United  States  territory  can  be  re- 
ceived throughout  Cuba. 

A  television  signal  does  not  travel 
that  far.  A  television  signal  that  is 
many  hundreds  of  thousands  of  watts 
simply  does  not  have  the  capacity  to 
travel  as  far  as  an  AM  signal.  One 
cannot  get  a  reliable  television  picture 
into  Cuba  from  a  television  station  lo- 
cated in  the  gulf  or  even  in  Florida. 

So  what  is  being  tested  today  is  a  tel- 
evision transmitter  hung  from  a  bal- 
loon tethered  10,000  feet  in  the  air. 
We  should  not  prejudge  the  tests. 
They  will  show  whatever  they  will 
show.  I  am  sure  that  USIA  and  the 
State  Department  will  be  honest  in  re- 
porting the  technical  success  or  failure 
of  this  proposal. 

But  It  does  occur  to  anybody  who 
has  ever  worked  in  a  radio  or  a  televi- 
sion station  that  this  is  going  to  be  an 
extraordinarily  difficult  job  to  get  a 
reliable  and  quality  television  signal 
into  Cuba  from  a  balloon  hanging 
10.000  feet  in  the  air.  If  they  use  an 
omnidirectional  signal,  that  is  one 
that  transmits  equally  in  all  direc- 
tions, the  signal  will  certainly  come 
back  and  interfere  with  the  broadcast 
signals  of  domestic  television  stations 
on  that  channel.  If  they  use  a  direc- 
tional signal  aimed  discretely  at  a  cer- 
tain point,  it  is  difficult  to  understand 
how  one  stabilizes  such  a  directional 
antenna  from  a  balloon  hanging  10,000 
feet  in  the  air. 

The  tests  will,  nevertheless,  give  us 
some  indication  on  whether  Rube 
Goldberg  is  going  to  work  in  this  case. 
What  difference  does  it  make  to  us? 
Is  there  anything  at  stake  here?  Clear- 
ly there  is  ample  evidence  that  the 
Cuban  Government  is  extraordinarily 
disturbed  by  this  proposal.  Why 
should  we  care?  If  it  does  not  do  any- 
thing to  hurt  the  United  States,  one 
could  argue  rather  strongly  that  there 
is  no  reason  at  all  that  we  should  care. 
Let  us  see  what  the  avenues  are. 
what  are  the  options  that  Fidel  Castro 
would  have  if  he  chose  to  take  some  of 
the  action  that  his  government  has  in- 
dicated they  will  take  if  we  begin  regu- 
lar broadcasts  into  Cuba. 

First  of  all,  he  can  jam  the  TV 
signal.  That  is  not  hard  to  do.  We  will 
have  spent,  I  am  told,  $18  million  by 
the  time  this  gets  on  the  air  to  deliver 
television  pictures  to  Cuba  which  they 
can  jam  at  a  substantially  smaller  cost 
than  that.  So  what  we  have  is  confron- 
tation, not  pictures  in  Havana. 

So  what?  It  still  does  not  hurt  us 
beyond  the  expenditure  of  the  $18  mil- 
lion. 

He  can  also,  and  has  always  had  the 
technical  ability  to  jam  Radio  Marti, 
so  that  it  cannot  be  received  by  Cuban 
citizens.  When  Radio  Marti  was  put  on 
the  air  the  Cubans  responded  in  a 
number  of  ways,  including  new  limita- 
tions  on    travel    to   Cuba   by    former 
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Cuban  citizens.  But  essentially  they 
did  not  choose  to  jam  Radio  Marti's 
signal,  but  they  can  do  that.  Again,  it 
is  not  technically  difficult  particularly 
or  a  complicated  thing  to  do. 

So  now  we  are  beginning  to  lose 
something  on  our  side,  because  Radio 
Marti  is  a  service  that  is  working  tech- 
nically, and  is  effective  on  the  basis  of 
information,  and  we  can  lose  that. 

In  addition  to  that,  Fidel  Castro  has 
suggested  that  if  we  are  going  to  send 
what  he  would  consider  unwanted  sig- 
nals into  his  country,  he  would  want 
to  also  educate  American  citizens  by 
jamming  signals  here. 

He  cannot  jam  our  television  signals 
for  the  same  reason  we  are  having  to 
hang  a  balloon  in  the  air  to  even  get  a 
signal  as  far  as  Havana.  The  signal 
simply  will  not  reach  that  far.  But  let 
us  go  back  to  those  AM  signals. 

If  we  can  reach  halfway  across  our 
continent  on  a  north/south  basis  with 
a  clear  channel  radio  signal  of  50,000 
watts,  what  can  we  do  with  300.000 
watts  or  500.000  watts?  It  has  already 
been  demonstrated  that  we  can  do  a 
lot  of  damage. 

The  evening  signal,  the  night  signal 
of  WCCO  in  Minneapolis  is  currently 
being  interfered  with  by  broadcasts 
from  Cuba.  Minneapolis.  MN,  the  Ca- 
nadian border,  broadcasts  from  Cuba. 
It  is  within  the  technical  capacity,  the 
demonstrated  technical  capacity  of 
the  Cuban  Government  to  interfere 
massively  in  AM  broadcasts  in  this 
country,  particularly  up  the  Mississip- 
pi River  Valley  clear  to  the  Canadian 
border,  but  in  a  very  real  way  virtually 
all  over  the  United  States  this  side  of 
the  Rocky  Mountains. 

Will  the  Cuban  Government  do 
that?  We  do  not  know.  But  I  asked  the 
State  Department  if  they  would  come 
up  and  talk  with  me.  and  let  me  pass 
on  to  my  colleagues  some  of  the  things 
that  they  suggested.  I  laid  out  to  them 
what  I  have  laid  out  here;  no  signifi- 
cant disagreement  in  any  of  those 
facts. 

I  asked:  "Do  you  believe  that  Cuba  is 
serious?  Are  they  just  huffing  and 
puffing  or  are  they  serious  about  re- 
taliation if  in  fact  we  put  the  TV 
Marti  on  the  air?"  Our  State  Depart- 
ment said  that  they  had  a  number  of 
options,  the  Cubans  did,  with  regard 
to  what  they  might  do.  But  retaliation 
by  jamming  commercial  AM  radio  sta- 
tions in  this  country  was  certainly 
among  them,  and  that  it  was  entirely 
possible.  They  also  agreed  that  the 
jamming  of  our  television  signals  was 
probable,  and  that  the  jamming  of 
Radio  Marti  was  likely. 

Then  they  said,  however,  it  has  been 
our  experience  with  Radio  Free 
Europe  and  the  Voice  of  America  and 
similar  services  that  are  provided  that 
once  a  nation  jams  we  must  continue 
to  send  the  signal.  We  must  send  it  as 
long  as  is  necessary  until  they  stop 
jamming  it,  an  article  of  policy  in  this 


country  with  regard  to  these  types  of 
broadcasts. 

If  one  thinks  this  through,  if  we 
broadcast  and  Fidel  Castro  jams  the 
signal,  we  do  not  get  television  pic- 
tures into  Cuba.  If  he  jams  Radio 
Marti,  we  then  lose  something  we  had, 
which  is  radio  broadcasts  into  Cuba. 
And  then  if,  as  is  likely,  he  also  jams 
AM  signals  throughout  the  United 
States,  we  have  lost  a  great  deal  in 
return  for  which  we  have  confronta- 
tion, but  no  information  getting  into 
Cuba. 

There  is  a  very  great  sense  that  we 
are  set  on  a  path  in  which  this  Gov- 
ernment, our  Government,  is  volun- 
teering the  AM  radio  industry  to  be 
the  shock  troops  in  confrontation  with 
Cuba. 
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They  are  also  volunteering  all  of  the 
Americans  who  listen  to  those  radio 
stations  to  join  in  the  effort  of  being 
shock  troops  in  this  confrontation. 

It  seems  to  me  that  it  would  be  no 
problem  whatever  for  this  administra- 
tion or  any  administration  for  that 
matter,  should  we  find  massive  disrup- 
tion in  our  AM  signals,  to  blame  that 
on  Fidel  Castro.  He  is  not  one  of  the 
more  popular  political  figures  in  the 
United  States.  We  would  be  happy  to 
believe  ill  of  him. 

In  fact,  for  some  of  the  human 
rights  violations  that  are  going  on 
these  days  in  Cuba,  we  should. 

But  what  do  you  do  then  once  those 
AM  signals  are  interfered  with?  Once 
the  owners  of  those  stations  arc  regis- 
tering protests,  once  the  listeners  to 
those  stations  are  registering  protests, 
what  is  it  you  say  next? 

It  seems  to  me  someone  is  going  to 
say  to  the  President.  "Do  something 
about  it."  And  that  raises  the  very  se- 
rious question  of  what,  in  fact,  do  we 
do?  That  type  of  confrontation  is  one 
in  which  I  think  we  all  would  want  to 
measure  with  some  care  what  are  the 
positives  and  what  are  the  negatives 
for  us:  The  $18  million  expenditure, 
the  inability  of  getting  a  television 
signal  to  Havana,  the  potential  of 
losing  what  is  working.  Radio  Marti's 
signal  throughout  Cuba,  and  the  very 
great  likelihood  of  disruption  of  AM 
commercial  signals  throughout  our 
own  country. 

Here  we  are  in  the  day  when  the 
Communist  world  is  collapsing  and 
when  the  Cuban  Government  must  be 
feeling  increasingly  lonely  day  by  day. 
Not  a  weekend  goes  by,  this  last  week- 
end did  not  go  by,  without  major 
changes  that  indicate  an  increased 
weakening  of  the  Communist  world. 

What  I  believe  that  we  as  Members 
of  Congress  need  to  do  is  examine  this 
very  carefully,  those  of  us  who  voted 
on  the  legislation,  though  many  of  us 
not  even  knowing  that  this  particular 
provision  to  authorize  Television 
Marti  was  within  the  legislation,  need 


to  understand  that  equation:  What  we 
have  to  gain,  what  we  have  to  lose,  the 
potential  for  confrontation,  and  ask 
the  question.  "Is  this  confrontation 
over  anything  significant?" 

I  do  not  think  it  has  had  that  kind 
of  analysis.  I  call  my  colleagues'  atten- 
tion to  it  today,  hope  that  they  will 
make  those  evaluations  and  that  they 
will  listen  very  carefully  for  the  report 
by  this  administration  on  the  techno- 
logical feasibility  of  this  plan,  that 
these  things  are  known  by  this  body 
and  understood  by  this  body,  before 
we  suddenly  find  ourselves  in  a  con- 
frontation from  which  it  is  going  to  be 
difficult  for  either  side  to  withdraw. 

The  time  to  make  that  evaluation 
was  probably  several  months  ago.  It  is 
still  not  too  late.  But.  depending  on 
those  tests  today  or  tomorrow,  we  will 
reach  the  point  of  no  return  very  soon 
indeed.  We  should  not  do  so  without 
having  thought  it  through,  which  is 
something  I  submit,  unfortunately, 
this  body  has  not  at  this  point  had  an 
opportunity  to  do. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Vermont)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  RiTTER.  for  60  minutes,  on 
March  13. 

Mr.  Dannemeyer.  for  60  minutes,  on 
March  20. 

Mr.  Walker,  for  60  minutes,  each 
day  on  March  13  and  14. 

Mr.  McEwEN.  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mrs.  LowEY  of  New  York,  for  5  min- 
utes, today. 

Mr.  Richardson,  for  10  minutes, 
today. 

Mr.  Swift,  for  30  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Smith  of  Vermont)  and  to 
include  extraneous  matter:) 

Mr.  Young  of  Alaska. 

Mr.  Lewis  of  California. 

Mr.  Chandler. 

Mr.  Gradison. 

Mr.  RiNALDO  in  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Richardson)  and  to  in- 
clude extraneous  matter:) 

Mr.  LaFalce. 
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DiNGEl.l. 

Anderson  in  10  instances 
Gonzalez  in  10  instances 
Brown   of   California   in 
stances. 

Mr   Anntnzio  in  six  instances. 

Mr  Stark 


Mr 

Mr. 
Mr 
Mr 
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SENATE     BILXS,     JOINT     RESOLU 
TIONS.      AND      A     CONCURRENT 
RESOLUTION   REFERRED 
Bills,  joint  resolutions  and  a  concur 
rent    resolution   of   the  Senate   of   the 
following   titles   were    taken    from    the 
Speaker  s  table  and.  under  the  rule,  re 
ferred  as  follows; 

.s  Til  An  ar'  to  recoRnize  the  orKaniza 
lion  known  a^  the  National  Acaderrucs  of 
Practice,  to  the  Comniitlee  on  the  Judiciary 
S  1543  An  act  to  authorize  the  Board  of 
ReKenl.s  of  Gunston  Hall  to  fslabh.sh  a  mi 
morial  to  GeorRe  Mason  in  the  District  of 
Columbia,  to  the  Committee  on  House  Ad 
minislralion 

S.J  Res.  75  Joint  resolution  relating  to 
NASA  and  the  International  Space  Year,  to 
the  Committees  on  Fur>-iKn  Affairs  and  Sci- 
ence. Spare   and  Technology 

S.J  Res  262  Joint  resolution  desiKnating 
March  1990  as  Irish  American  Heritage 
Month  :  to  the  Committee  on  Post  Office 
and  Civil  Senice 

S  Con  Res  92  Concurrent  resolution  to 
commemorate  the  Treaty  of  Amity  and 
Commerce  of  1833  between  the  United 
States  and  Thailand,  to  the  Committee  on 
Foreign  Affairs. 


BILUS  PRESENTED    ro  THE 
PRESIDENT 

Mr  ANNl'NZIO.  from  the  Commit - 
lee  on  House  Administration,  reported 
that  that  committee  did  on  ttie  follow- 
dates  present  to  the  President,  for 


of  the  Hou.^e  of  the 


ms 

his  approval,  bi 

following  title; 

Oi-.  .March  7,  1990 

H  H    2742    An  act   to  extend  and  amend 
ihe  Library  Services  and  Construction  Act 
and  for  other  reasons 
On  March  8.  1990 

H.R.  4010  An  ait  to  provide  the  Secretary 
of  Agriculture  authority  regarding  the  sale 
of  sterile  screwworms.  and 

H  R  2749  An  act  lo  authorize  the  convey 
ance  of  a  parcel  of  land  in  Whitney  Lake. 
TX. 


move 


ADJOL'RNMENT 

Mr     SWIFT     Mr     Speaker     I 
that  the  House  do  now  adjourn 

The   motion   was   agreed    to.   accord 
ingly    'at    12    o'clock    and    45    minutes 
p  m  '.    the    House    adjourned    until    to- 
morrow, Tuesday,   March    13,    1990.  at 
12  noon. 


EXECUTIVE  COMMUNICATIONS 
ETC 

Under  clause  2  of  rule  XXIV.  execu 
live  communications  were  taken  from 
the  Speaker  s  table  and  referred  as  fol- 
lows; 

2680     A    letter    the    Acting    Comptroller 
General  of  the  United  Slatrs   tran.-mi'ling  a 


review  of  the  President  s  third  special  mi 
poundment  mes-sa^e  for  (i.scal  year  1990 
pursuant  to  2  USC  685  H  Ooc  No  156i. 
to  the  Committee  on  Appropriations  and  or 
dered  to  be  printed 

2681  A  letter  from  the  .A.s.^stant  Secre 
lary  of  the  Army  'Manpower  and  Reserve 
Affairs),  transmitting  a  draft  o(  propo.sed 
legislation  to  amend  title  10,  United  States 
Code,  lo  modify  the  physical  examination 
requirement  for  members  of  the  Ready  Re 
serve  of  Ihe  Armed  Forces;  to  the  Commit 
tee  on  Armed  Services. 

2682  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  lo  amend  chap 
ter  47  of  title  10,  United  Slates  Code  <lhe 
Uniform  Code  of  Military  Justice),  to  im 
prove  the  quality  and  efficiency  of  the  mill 
tary  judicial  system,  to  the  Committee  on 
Armed  Services. 

2683  A  letter  from  the  Acting  General 
Counsel.  Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed 
legislation  lo  authorize  appropriations  to 
implement  title  III  of  the  Stewart  B 
McKinney  Homeless  Assistance  Act.  pursu 
ant  to  31  use  1110.  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

2684  A  letter  from  the  Secretary  of  Edu- 
cation, iransmiiiing  a  copy  of  Handicapped 
Special  Studies  Program  -notice  of  final 
annual  evaluation  priorities,  pursuant  to  20 
use  1232(dKi).  to  the  Conimitlee  on  Edu 
cation  and  Labor. 

2685  A  communication  from  the  Presi 
dent  of  the  United  States.  transmiUing  his 
determination  that  continued  nuclear  coop 
eralion  with  the  European  Atomic  Energy 
Community  (Euratoml  is  needed  in  order  lo 
achieve  US  nonproliferalion  objective,  pur 
suant  lo  42  U  S.C  2155(aM2)  iH  Doc  No 
154).  lo  the  Committee  on  Foreign  Affairs 
and  ordered  lo  be  printed. 

2686  A  letter  from  the  Acting  Administra- 
tor. Panama  Canal  Commission,  transmit 
ting  the  annual  report  of  its  compliance 
with  the  Freedom  of  Information  Act 
during  calendar  year  1989.  pursuant  to  5 
use  552(d).  lo  the  Commiltee  on  Govern 
ment  Operations. 

2687  A  letter  from  the  Inspector  General 
Department  of  Health  and  Human  Services 
iransmilting  the  third  edition  of  the  Pro 
gram  and  Management  Improvement  Rec 
ommendations  (the  Orange  Book);  to  the 
Commiltee  on  Government  Operations 

2688.  A  letter  from  the  General  Counsel. 
Office  of  Administration.  Executive  Office 
of  the  President,  transmitting  the  annual 
report  on  activities  under  the  Freedom  of 
Information  Act,  calendar  year  1989,  pursu- 
ant to  5  U  S  C  552(d),  to  the  Committee  on 
Government  Operations 

2689  A  letter  from  the  Secretary  to  the 
Board,  Railroad  Retirement  Board,  trans 
mitting  the  annual  report  of  its  activities 
under  the  Freedom  of  Information  Act.  cal 
endar  year  1989.  pursuant  to  5  USC 
552(di,  lo  the  Committee  on  Government 
Operations 

2690  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  in  OCS  areas,  pursuant  to 
43  USC  1339tb),  to  the  Committee  on  Inte 
nor  and  Insular  Affairs 

2691  A  letter   from   the   Acting   A.ssislant 
Attorney  General,  Office  of  U-gislati\e  Af 
fairs.  US    Department  of  Justice,  transmit 
ting  a  draft   of   proposed   legislation   to   im 
prove     the    administration     of     bankruptcy 
cases  and  lo  curb  abuses  by  debtors    to  the 
Committee  on  the  Judiciary. 


2692  A  letter  from  the  Director.  Office  of 
Personnel  ManaKement.  transmitting  notifi 
cation  of  appro\al  of  a  final  demonstration 
project  submitted  by  ihe  Department  of  Ag 
riculture.  pursuant  to  5  l^S  C 
4703ib)(4)(B'.  '6>;  to  the  Committee  on  Post 
Office  and  Civil  Service 

2693  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  make  effective  the  De 
partment  of  Transportation  antidrug  pro 
gram  rule  tor  recipients  of  Federal  mass 
transit  a-ssislanre.  to  the  Committee  on 
Public  Works  and  Transportation 

2694  A  letter  from  the  Under  Secretary, 
International  Affairs  and  Commodity  Pro 
grams.  Department  of  Agriculture,  trans 
mitting  the  second  quarterly  country  and 
commodity  allocation  table  showing  current 
programming  plans  for  food  assistance 
under  title  11  of  Public  l^w  480,  for  fi.scal 
year  1990.  pursuant  to  7  USC.  1736b<ai. 
jointly,  to  the  Committees  on  Agriculture 
and  Foreign  Affairs 

2695,  A  communication  Ironi  the  Presi 
dent  of  the  United  States,  transmitting  his 
findings  that  substantial  progress  has  been 
made  in  lelecommunications  trade  talks 
conducted  under  section  1375  of  the  (3mni 
bus  Trade  and  Compel itivene.ss  Act  of  1988. 
pursuant  to  Public  l^w  100  418.  .section 
1376(Ck2)iBi  1102  Stat  1221  nH.  Doc  No 
155).  jointly,  to  the  Committees  on  Ways 
and  Means  and  Fnergy  and  Commerce,  and 
ordered  to  be  printed 

2696-  A  letter  from  the  Secretary  to  the 
Board.  Railroad  Retirement  Board,  trans 
milling  the  annual  report  on  the  ability  of 
the  railroad  retirement  account  to  pay  bene 
fits  in  each  of  the  next  succeeding  5  years. 
pursuant  to  45  USC  231u(a)'l'.  jointly,  to 
the  Committees  on  Ways  and  Means  and 
Energy  and  Commerce 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU 
TIONS 

Under  clau.se  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  a-s  follows; 

Mr  MOAKl.FY  Committee  on  Rules 
if  H  fi49  A  bill  to  amend  title  1  of  the 
I'liiled  States  Code  to  define  the  type  of  ad 
journment  that  pre'.ents  the  return  of  a  bill 
by  the  President,  and  to  amend  the  Rules  of 
liie  House  of  Representatives  to  require  the 
Clerk  to  make  certain  notifications  to  the 
Speaker;  witti  amendments  '  Rept  101  417. 
Pt  1).  Ordered  'o  be  printed 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clau.se  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows. 

H\  Mr   CHANDLER 

H  R    4240    A  bill  to  require  the  Commis- 
sioner of  Customs  to  provide  annual  nation 
al  trade  and  customs  lavk  violation  estimates 
and  enforcement  strategies,  to  the  Commit 
tee  on  Wavs  and  Means 
By  Mr   OILMAN 

H  R    4241     A  bill  to  amend  title  II  of  the 
Social   Security   Act   to  eliminate   the  earn 
ings  test  for  individuals  who  havf 
retirement    age.    and    to    provide 
crease    m    the    exempt    amount 
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earning.s  te.st  for  beneficiaries  who  have  not 
attained  retirement  age;  to  the  Committee 
on  Way.s  and  Means. 
By  Mr  STARK; 
H  R    4242.   A   bill   to  amend  the   Internal 
Revenue  Code  of  1986  to  impose  an  excise 
tax  with  respect  to  the  issuance  of  Medicare 
supplement  insurance  policies  which  do  not 
meet  Federal  standards,  and  for  other  pur- 
poses; jointly,   to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Ms   DAKAR; 
H.R    4243    A   bill   to  amend   the  Internal 
Reycnue  Code  of  1986  to  allow  individuals  a 
deduction  for  contributions  made  to  candi- 
dates for  public  office;  to  the  Committee  on 
Ways  and  Means 

By    Mrs     SCHROEDER    (for    herself 
and  Mr   Martin  of  New  York)  (both 
by  request  ) 
H  R    4244    A  bill  to  authorize  certain  con- 
struction at   military  installations  for  fiscal 
year    1991.   and   for  other   purposes;   to   the 
Committee  on  Armed  Services. 
By  Mr   ROHRABACHER 
H     Con.    Res.   284    Concurrent    resolution 
expressing   the  sense  of   the  Congress  that 
all  members  of  the  Armed  Forces  who  were 
engaged    in   combat    in    Panama   should   re- 
ceive an  appropriate  combat  badge  in  recog- 
nition of  their  service  to  the  United  States; 
to  the  Committee  on  Armed  Services. 

By   Mr    ROTH   (for   himself  and   Mr. 

Gray  > 

H     Con.    Res.   285    Concurrent    resolution 

concerning  the  status  of  Namibia  under  the 

Comprehensue  Anti  Apartheid  Act  of  1986; 

to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

32:j  By  the  SPEAKER:  Memorials  of  the 
Ix'gislature  of  the  State  of  Alabama,  rela- 
tive to  the  proposed  closure  of  Ft.  McClel- 
lan  in  Anniston.  AL.  to  the  Committee  on 
Armed  Services. 

324  Also,  memorial  of  the  Legislature  of 
the  State  of  Maine,  relative  to  aiding  the 
peoples  of  Eastern  Europe  and  elsewhere  to 
continue  their  efforts  for  freedom;  to  the 
Committee  on  Foreign  Affairs. 

32.'i  Also,  memorial  of  the  Legislature  of 
the  Slate  of  Maine,  relative  to  Social  Securi- 
ty trust  funds  currently  being  used  to  fund 
general  government  expenses,  to  the  Com- 
mittee on  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  796;  Mr.  Broomfield. 

H.R.  905;  Mr.  LaPalce. 

H.R.  1180;  Mr.  Mrazek. 

H.R.  1360;  Mr.  Roybal. 

H.R.  1505;  Mr.  Eckart. 

H.R.  1582;  Mr.  Dwyer  of  New  Jersey. 

H.R.  1676;  Mr.  McNulty. 

H.R.  2500;  Mr.  Towns  and  Mr.  Rancel. 

H.R.  2926;  Mr  McMillen  of  Maryland 
and  Mr.  Kolter. 

H.R.  2956;  Mr.  Gibbons.  Mr.  Markey,  Mr. 
Conyers,  Mr.  Porter,  Mr  Morrison  of 
Connecticut,  Mr.  Nagle.  Mr.  Fish,  and  Mr. 
Wyden. 

H.R.  3088 

H.R.  3089 

H.R.  3090 

H.R. 3336 

H.R.  3349;  Mr.  Dinceli.  and  Mr   Hunter. 

H.R.    3383:    Mr.    Pallone,    Mr     Sikorski. 


Mr.  CoNDiT. 

Mr.  CoNDiT. 

Mr.  CoNDiT. 

Mr.  Walsh. 

Mr.  Dinceli.  and  Mr, 

:    Mr.    Pallone,    Mr, 


and  Mr.  Markey 

H.R.  3732:  Mr.  Aspin.  Mr.  Bate.man.  Mr 
Anthony,  Mr.  Weldon.  Mr.  Flippo.  Mr, 
Carr,  Mr.  Feighan,  Mr.  Jacobs.  Mr. 
Clinger,  Mr.  Kastenmeier.  and  Mr.  Dreier 
of  California. 

H.R.  3733;  Mr.  Kennedy.  Mr.  Bryant.  Mr. 
Boucher,  Mr.  Kanjorski.  Mrs  Kennelly. 
and  Mr.  Rangel. 

H.R.  3751;  Mr.  Owens  of  Utah.  Mr. 
Penny,  Mr.  Roybal.  Mr.  Rowland  of  Con- 
necticut, Mr.  Bennett.  Mr.  Lantos.  Mr. 
Bates,  Mr.  Johnston  of  Florida.  Mr. 
Matsui.  Mr.  Rinaldo.  Mr.  Lancaster.  Mr. 
Lehman  of  California.  Mr.  Wyden,  and  Mr. 
Grant. 

H.R.  3906;  Mr.  Lacomarsino.  Mr.  Ei^er- 
soN,  Mr.  Walsh,  Mr.  Savage.  Mr.  Donald  E. 
Lukens.  Mr.  Hatcher.  Mr.  Volkmer.  Mrs. 
Bentley,  Mr.  Weber,  Mr.  Smith  of  Ver- 
mont, Mrs.  Collins,  Mr.  Sangmeister.  and 
Mr.  Roe. 

H.R.  3933;  Mr.  Wise.  Mr.  Kastenmeier. 
Mr.  Lewis  of  Georgia.  Mrs.  Morella.  Mr. 
Frost,  Mr.  Kennedy,  Mr.  Smith  of  Florida, 
Mr.  Kolter,  Mr.  Studds,  Mr.  Downey,  and 
Mr.  DeFazio. 

H.R.  4118;  Mr.  Neal  of  Massachusetts. 

H.R.  4238;  Mr.  Kildee. 

H.J.  Res.  54:  Mr.  Gonzalez. 

H.J.  Res.  156;  Mrs.  Meyers  of  Kansas  and 
Mr.  Bustamante. 

H.J.  Res.  413;  Mrs.  Boxer.  Mr.  Browder. 
Mr.  Combest,  Mr.  Dicks.  Mr  Dixon.  Mr 
Emerson,  Mr.  Geren,  Mr.  Hochbrueckner. 
Mr.  Jacobs,  Mr.  Kildee.  Mr.  Levin  of  Michi- 
gan, Mr.  Lewis  of  Florida.  Mr.  Lipinski.  Mr. 


McCloskey,  Mr.  McHuch,  Mr.  Murtha. 
Mr.  NiELSON  of  Utah,  Mr.  Regula,  Mr. 
Rhodes,  Mr.  Skeen,  Mr.  Smith  of  Florida. 
Mr.  Smith  of  New  Hampshire,  Mr.  Spence, 
Mr.  Tauzin,  Mrs.  Unsoeld.  and  Mr.  Walsh. 

H.J.  Res.  439;  Mr.  Bonior. 

H.J.  Res.  457;  Mr.  Yatron.  Mr.  Solarz, 
Mr  Schumer.  and  Mr.  Shaw. 

H.J.  Res.  486;  Mr.  McNulty.  Mr.  Dwyer 
of  New  Jersey.  Mr.  Towns,  Mr.  Bates.  Mr. 
Rowland  of  Georgia,  Mr.  Fauntroy,  Mr, 
Thomas  A.  Luken.  Ms.  Pelosi,  Mr.  Rangel. 
Mr.  Coughlin.  Mr.  Clement.  Mr.  Foglietta. 
Mr.  Smith  of  Florida.  Mr.  Volkmer.  Mr. 
Levin  of  Michigan.  Mr.  Hefner,  Mr.  Pal- 
lone. Mrs.  Boxer.  Mr.  Price.  Mr.  Hughes. 
Mr.  Neal  of  North  Carolina.  Mr.  Walsh. 
Mrs.  Saiki.  Ms  Kaptur.  Mr.  Geren.  Mr. 
Ford  of  Tennessee.  Mr.  Smith  of  New 
Jersey.  Mrs  Mey-ers  of  Kansas,  and  Mr. 
Frost, 

H.  Con,  Res,  173;  Mr,  Gibbons.  Mr. 
Markey-.  Mr.  Conyers.  Mr.  Porter.  Mr. 
Morrison  of  Connecticut.  Mr.  Nagle.  and 
Mr,  Wy-den. 

H.  Con,  Res.  259:  Mr.  Kastenmeier.  Mr. 
Penny-.  Mr.  Yates.  Mr.  Jacobs.  Mr.  LaFalce. 
Ms.  Schneider,  Mr.  Dellums.  Mr.  Stark. 
Mr.  Fauntroy.  Mr.  Scheuer.  Mr.  Bereuter. 
Mr.  Foglietta.  Mr.  Carper.  Mr.  Panetta. 
Mr.  Gejdenson.  Mr  Gray.  Mr.  Brown  of 
California.  Mr.  Dorcan  of  North  Dakota, 
Mr.  Mrazek.  Mr.  Oberstar.  Ms.  Pelosi,  Mr. 
NowAK.  Mr.  Kildee.  Mrs.  Roukema.  Mr. 
Gilman.  Mr.  Johnson  of  South  Dakota.  Mr. 
Faleomavaega.  Mr.  Borski.  Mrs.  Morella. 
Mr.  JONTZ.  Mrs.  Unsoeld,  Mr.  Sikorski.  Mr. 
Wy-den.  Mr.  Moakley.  Mr,  Mazzoli.  Ms. 
Kaptur.  Mr.  Leach  of  Iowa.  Mr.  Henry,  and 
Mr.  Sabo. 

H  Con.  Res.  270:  Mr.  Gray.  Mr.  Weiss. 
Mr.  Studds.  Ms.  Pelosi,  Mr.  Moakley.  Mr. 
Miller  of  California.  Mrs.  Lowey  of  New- 
York.  Mr.  Murphy,  Mr.  Brown  of  Califor- 
nia, Mr.  Bryant,  Mr.  Lehman  of  Florida,  Mr. 
Downey.  Mr.  AuCoin,  Mr.  Brennan,  Mr. 
Shays,  Mr.  Smith  of  Vermont.  Mr.  Borski. 
Mr.  RoE.  Mr.  Stark,  Mr.  Swift.  Mr.  Ober- 
star. Mr.  Dyson.  Mrs.  Kennelly.  Mr 
Moody,  Mr.  Bruce.  Mr.  Engel.  Mr.  McHugh. 
Mr.  Fish,  and  Mr.  Scheuer. 

H.  Con.  Res.  271;  Ms.  Long.  Ms.  Pelosi. 
Mrs.  Lowey  of  New  York.  Mr,  Miller  of 
California.  Mr.  Wolpe.  Mrs.  Boxer.  Mr. 
Lewis  of  Georgia,  Mr.  Durbin.  Mr.  Edwards 
of  California,  and  Mr.  Lantos, 

H,  Con.  Res.  273:  Mr,  Panetta  and  Mrs. 
Lowey  of  New  York. 

H.  Con.  Res.  281:  Mr,  Gallo.  Mr,  Huck- 
ABY.  Mr.  McNulty,  and  Mr.  Walsh. 

H.  Res.  314:  Mr.  Kolbe. 
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March  U.  1990 


THE  MEDIGAP  REFORM  ACT  OF 
1990 

HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1990 
Mr    STARK    Mr    SpeaKer.  I  rise  today  to  m 
troduce  the  Medigap  Reform  Act  of  1990   This 
bill  iS  designed  to  maKe  three  maior  improve- 
ments in  the  quality  of  policies  sold  m  the  pn 
vate  Medigap  marKet 

First,  it  IS  designed  to  improve  the  'manciai 
value  of  private  health  insurance  policies  that 
may  be  sold  to  older  Americans 

Second   it  is  designed  to  minimize  unneces- 
sary confuston  among  consumers  about  the 
benefits  and  value  of  pnvate  health  insurance 
Third    it   would   eliminate   unnecessary   ana 
costly  duplication  of  coverage 

Four  out  of  five  senior  citizens  today  own 
one  or  more  private  insurance  policies  to  sup- 
plement Medicare  coverage  The  majonty  o* 
these  policies  are  commonly  known  as  Medi- 
gap They  typtcaily  cover  Medicare  deducti- 
bles and  copayments,  and  often  cover  bene- 
fits that  are  not  covered  by  the  Medicare  Pro- 
gram, such  as  prescription  drugs 

W  th  Medigap  premiums  for  comprehensive 
policies  running  as  high  as  51,200  per  year 
seniors  are  forced  to  make  fundamental  sacn 
fices  to  purchase  adequate  financial  protec 
tion 

The  Federal  Government  has  a  basic  re- 
sponsibility to  establish  and  enforce  meaning 
fui  standards  to  provide  consumers  with  mini- 
mum protection  After  all,  the  Medigap  indus- 
\ry  developed  as  a  direct  response  to  gaps 
and  changes  m  the  Medicare  Program 

To  improve  the  value  of  Medigap  policies 
sold  to  seniors,  this  bill  would  raise  the  m,ni 
mum  loss  ratio  standards  required  of  mdivid'^ai 
and  group  policies,  and  would  make  subst:.r 
tial  improvements  m  the  enforcement  of  these 
minimum  loss  ratio  standards  The  minimu.^ 
loss  ratio  for  group  policies  would  be  in 
creased  from  75  to  80  percent  The  minimu"' 
'OSS  ratio  for  individual  policies  would  be  in- 
creased from  60  to  70  percent 

issuers  of  Medigap  policies  would  be  re 
quired  to  file  information  needed  to  monitor 
compliance  with  loss  ratio  standards  with  the 
Secretary  of  Health  and  Human  Services 
[HHS)  This  information  has  already  been  de- 
fined by  the  National  Association  of  insurance 
Commissioners  [NAlC]  for  purposes  of  report 
ing  to  Stales  The  U  S  General  Accounting 
Office  [GAO]  would  perform  periodic  audits  to 
determine  loss  ratio  compliance  and  would 
report  Its  findings  to  the  Secretary 

The  current  regulatory  structure  for  Medigap 
insurance  is  not  working  to  promote  consum- 
ers interests  in  most  States  Despite  NAIC  ef- 
forts to  improve  the  enforcement  of  minimum 
'OSS  ratio  standards,  a  substantial  number  of 
companies  are  still  unable  to  meet  the  NAIC 


targets  and  are  nonetheless  able  to  continue 
selling  their  products 

According  to  a  recent  study  by  the  GAO, 
the  1988  loss  ratios  reported  by  one-third  of 
commercial  companies  from  individual  policies 
were  below  the  minimum  standard  of  60  per- 
cent In  other  words,  one-third  of  the  compa- 
nies were  paying  out  less  than  60  cents  m 
benefits  for  ever^  Si  of  premiums  they  re- 
cerved  from  their  customers  Thus,  m  these 
cases,  more  than  40  cents  per  dollar  is  taken 
up  in  sales  commissions,  overhead  profits 
you  name  it 

For  group  plans,  GAO  reported  that  two- 
thirds  of  commercial  companies  and  one  quar- 
ter of  Blue  Cross  Blue  Shield  plans  were 
below  the  minimum  standard  of  75  percent 

Loss  ratio  standards,  for  better  or  worse, 
are  essential  for  controlling  nsing  Medigap 
premiums  Many  seniors  have  recently  ex- 
pressed concern  about  the  nsmg  cost  of  their 
Medigap  policies 

Last  November  the  GAO  indicated  that 
Medigap  premiums  were  likely  to  rise  18  per- 
cent as  a  result  of  repealing  of  the  Medicare 
catastrophic  coverage  program  Unfortunately 
for  seniors  Medigap  rates  have  increased  as 
predicted  In  some  cases  they  have  risen  by 
more  than  50  percent 

Mr  Speaker  Medigap  premiums  have  n 
creased  for  a  number  of  reasons,  including 
the  rise  in  Medicare  spending  and  the  repeal 
of  the  Medicare  catastrophic  coverage  pro- 
gram However  premiums  should  not  be  per 
mitted  to  increase  because  insurers  are 
unable  to  control  costs  to  meet  minimum  loss 
ratio  standards 

The  current  State-run  system  for  maintain- 
ing the  value  of  policies  for  consumers 
through  loss  ratio  minimum  standards  is  not 
working  Meaningful  enforcement  of  loss  ratio 
standards  would  slow  the  increase  of  Medigap 
premiums 

The  loss  ratio  provisions  of  this  biH  assume 
that  seniors  are  entitled  to  a  reasonable  return 
on  their  insurance  investment 

The  Medigap  Reform  Act  of  1990  would 
also  minimize  unnecessary  confusion  experi- 
enced by  older  consumers  when  they  pur- 
chase or  compare  Medigap  policies 

Under  the  provisions  of  this  biM.  all  benefits 
covered  by  a  Medigap  policy  would  be  defined 
with  uniform  language  and  in  a  uniform  format 
These  provisions  would  help  consumers  com- 
pare policies 

This  bill  would  build  upon  the  NAlC  model 
regulation  and  statute  by  requiring  all  Medigap 
policies  to  cover  the  minimum  core  of  bene- 
fits 

In  addition  policies  would  be  permitted  but 
not  required  to  cover  additional  benefits  de- 
fined by  the  Secretary 

Mr  Speaker,  we  all  know  how  complicated 
the  insurance  market  can  be— even  for  edu- 
cated consumers  But  meaningless  differ- 
ences and  unnecessan^  complications  can 
and  should  be  eliminated 


An  example  provided  by  the  1990  Minneso- 
ta Medigap  insurance  cost  companson  study 
demonstrate  the  wide  vanation  in  premiums 
for  identical  coverage 

Example  No  2  An  85-year-old  man  who 
smokes  would  pay  between  S328  per  year- 
Blue  Cross  and  Blue  Shield  of  Minnesota— 
and  S650  per  year— Continental  General  In- 
surance Co  —for  identical  basic  coverage 
before  nders 

He  would  pay  S1  468  per  year— Minnesota 
Comprehensive  Health  Association — or 
S2.527  per  year— Mutual  of  Omaha— for  iden- 
tical extended  basic  coverage 

The  Medigap  Reform  Act  of  1990  would 
help  consumers  compare  policies  that  cover 
identical  or  similar  benefits  Consumers  would 
have  enough  information  to  understand  why 
premiums  between  policies  differ  At  long  last, 
consumers  would  be  given  sufficient  informa- 
tion to  make  informed  purchasing  decisions. 

The  Secretary  of  HHS  would  be  required  to 
define  benefits  that  could  be  included  in  a  Me- 
digap policy  including  coverage  for  the  Medi- 
care part  A  deductible;  the  part  B  deductible, 
copayments  for  skilled  nursing  facility  days, 
coverage  of  prescription  drugs,  coverage  of 
allowable  charges  under  part  B  that  exceeds 
the  amount  recognized  under  part  B,  and  cov- 
erage for  expenses  incurred  while  travelling 
outside  the  United  States 

Moreover,  to  recognize  and  promote  inno- 
vation, an  issuer  of  Medigap  could  apply  to 
the  Secretary  for  benefits  not  previously  rec- 
ognized by  the  Secretary  as  optional  Medigap 
benefits 

Unnecessary  and  costly  duplication  is  a 
third  concern  this  bill  is  designed  to  address 
Seniors  are  buying  more  coverage  than  they 
need  A  report  recently  issued  by  the  Ameri- 
can Association  of  Retired  Persons  found  that 
24  percent  of  seniors  with  private  insurance  in 
addition  to  Medicare  have  two  or  more  poli- 
cies Even  the  Health  Insurance  Association 
of  America,  m  its  own  1989  survey,  reported 
1 5  percent  of  policy  owners  have  two  or  more 
policies 

While  the  NAIC,  m  its  consumer  amend- 
ments adopted  m  1989.  recommended 
changes  to  limit  the  sale  of  duplicate  policies. 
the  NAlC's  changes  are  virtually  impossible  to 
enforce  unless  a  consumer  files  a  complaint 
with  the  State  insurance  commissioner  It  is 
hard  to  imagine  that  consumers  would  com- 
plain if  he  or  she  has  been  told  that  the  new 
policy  IS  necessary  for  some  reason  or  an- 
other 

Even  more  troubling  to  me  is  the  extent  of 
Medigap  sales  to  individuals  enrolled  in  the 
Medicaid  Program 

According  to  the  American  Association  of 
Retired  Persons,  a  staggering  51  percent  of 
Medicaid  beneficiaries  also  purchase  private 
health  insurance  This  represents  between  15 
to  2  million  seniors  nationally  Medicaid  typi- 
cally covers  the  very  benefits  offered  by  most 
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Medigap  p>olicies,  such  as  deductibles  and  co- 
payments.  By  definition,  a  Medigap  policy 
would  duplicate  Medicaid  coverage. 

The  Medigap  Reform  Act  of  1990  would 
prohibit  the  sale  of  conforming  Medigap  poli- 
cies to  owners  of  another  conforming  Medi- 
gap policy.  It  would  also  prohibit  the  sale  of  a 
Medigap  policy  to  an  individual  entitled  to 
Medicaid  coverage 

Insurers  would  be  required  to  certify,  based 
upon  the  signed  statement  of  the  policy- 
holder or  certificate  holder,  that  coverage  was 
not  duplicative  To  enforce  antiduplication  pro- 
visions, the  sale  of  all  policies  would  be  regis- 
tered with  the  Secretary  of  HHS. 

This  bill  also  builds  upon  a  number  of  con- 
sumer protection  amendments  adopted  re- 
cently by  the  NAIC  For  example,  the  bill 
would  codify  NAIC  provisions  pertaining  to 
treatment  of  preexisting  conditions,  automatic 
change  in  benefits,  guaranteed  renewable 
policies,  terms  of  cancellation,  conversion 
nght  on  termination  of  group  policy  and  re- 
placement of  group  policies.  In  addition,  the 
bill  would  prohibit  medical  underwriting. 

The  provisions  of  this  legislation  would  ulti- 
mately be  enforced  by  a  tax  on  noncomplying 
policies.  The  bill  is  designed  to  create  mean- 
ingful incentives  to  promote  compliance.  It  is 
structured  to  give  insurers  an  opportunity  to 
comply  with  Federal  standards  before  a  tax 
would  be  imposed  For  example,  companies 
that  fail  to  comply  with  loss  ratio  standards 
would  be  permitted  to  provide  refunds  to 
policy  or  certificate  holders  before  a  tax  would 
be  imposed. 

This  bill  would  also  limit  the  future  sale  of 
hospital  indemnity  and  dread  disease  policies 
to  senior  citizens  by  requinng  such  policies  to 
meet  Federal  Medigap  standards.  Current 
owners  of  such  p>olicies  would  not  be  affected. 

The  Medigap  Reform  Act  of  1 990  would  es- 
tablish minimum  Federal  standards  and  a  Fed- 
eral enforcement  mechanism  to  be  sure  that 
standards  are  ngorously  maintained.  States 
would  in  no  way  be  prohibited  from  pursuing 
other  efforts  to  promote  customer  interests  so 
long  as  the  State  activities  complied  with  mini- 
mum Federal  standards. 

Mr  Speaker,  there  has  not  been  a  compre- 
hensive, Federal  initiative  to  reform  the  Medi- 
gap market  since  the  Baucus  amendments  of 
1980  While  the  Baucus  amendments  began 
to  set  standards  for  the  market,  we  know  all 
too  well  that  problems  persist. 

Before  closing,  I  would  also  note  that  I  am 
receiving  more  and  more  complaints  from 
non-Medicare  beneficiaries — younger  workers 
and  their  families— alx)ut  misleading  and  de- 
ceptive health  insurance  policies. 

This  is  another  area  and  another  issue,  but 
if  these  complaints  continue,  I  am  sure  that 
Federal  legislation  will  soon  be  developed. 
These  complaints  involve  such  items  as: 

Health  insurance  provided  to  an  employee 
through  a  company  plan  which  provides  that 
once  an  employee  is  disabled  and  laid  off— 
that  is,  very  sick— the  Insurance  is  canceled,  a 
tact  that  was  never  explained  to  the  employ- 
ees; 

The  surprise  withdrawal  of  health  insurance 
companies  from  whole  States  or  regions,  leav- 
ing p)eople  with  ongoing  conditions — pregnan- 
cy, cancer,  el  cetera — uncovered  and  uninsur- 
able. 
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Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  support  of  the  Medigap  Reform  Act  of 
1990  to  establish  and  enforce  meaningful 
standards  that  would  protect  customers  of 
Medigap  policies. 


PORTNOY  AWARD  TO  PERRY 
SUMAS 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1990 

Mr.  RINALDO.  Mr.  Speaker,  I  nse  to  offer  a 
tribute  to  an  outstanding  community  and  busi- 
ness leader  from  Spnngfield,  NJ,  Mr.  Perry 
Sumas.  He  has  been  honored  by  the  Phil 
Portnoy  Association  with  its  annual  Humanitar- 
ian Award  for  his  many  generous  acts  of  kind- 
ness to  people  and  institutions  in  New  Jersey. 

As  president  and  chief  executive  officer  of 
Village  Supermarket,  Inc.,  Mr.  Sumas  has  dis- 
tinguished himself  as  a  leader  in  the  food  in- 
dustry that  employs  thousands  of  men  and 
women  and  provides  our  consumers  with  the 
widest  possible  selection  of  food  in  the  worid. 

But  Perry  Sumas  has  given  more  to  the 
community  than  his  business  expertise. 
Through  his  generosity,  many  fine  institutions 
and  charities  in  the  Seventh  Congressional 
District  have  been  able  to  help  the  handi- 
capped, provide  wholesome  recreation  activi- 
ties for  the  young  and  old,  and  establish 
themselves  as  outreach  centers  for  families  in 
need. 

For  his  extraordinary  efforts  and  generosity, 
Perry  Sumas  has  been  honored  by  such  es- 
teemed organizations  as  the  Amencan  Cancer 
Society,  the  Valerie  Fund,  the  Association  for 
Retarded  Citizens,  Union  Memorial  Hospital, 
the  United  Cerebral  Palsy  League,  B'nai  B'rith, 
UNICO,  the  Union  Police  Benevolent  Associa- 
tion and  the  Union  County  Police  Chiefs  Asso- 
ciation. 

Additionally  Perry  Sumas  has  received  rec- 
ognition from  St.  Constantine,  St.  James,  St. 
Helen  and  Holy  Trinity  Churches  in  Union  and 
Essex  Counties  for  his  unselfish  and  generous 
support  of  their  parish  programs. 

I  am  pleased  to  join  with  my  fellow  citizens 
and  memljers  of  the  Phil  Portnoy  Association 
in  honoring  this  distinguished  and  generous 
businessman  and  in  congratulating  Perry 
Sumas  and  his  wonderful  family  on  receiving 
this  prestigious  honor  as  the  Humanitarian  of 
the  Year.  - 


CONGRESSMAN  KILDEE  HONORS 
MARY  ANN  CORNING 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday,  March  12,  1990 

Mr.  KILDEE  Mr.  Speaker,  I  nse  today  to 
urge  Members  of  the  House  of  Representa- 
tives to  join  me  in  honoring  Mrs.  Mary  Ann 
Coming,  a  retired  educator  who  has  served 
the  people  of  Michigan  and  the  Flint  area  with 
great  distinction  for  more  than  30  years. 

After  graduating  from  Central  Michigan  Uni- 
versity with  majors  in  art  and  English.  Mary 
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Ann  Corning  continued  her  graduate  work  at 
txDth  Central  and  Eastern  Michigan  Universi- 
ties. She  taught  for  2  years  in  the  Carman 
Ainsworth  School  District,  and  has  been 
teaching  art  at  Davison  High  School  for  the 
past  28  years.  Over  the  past  three  decades, 
Mrs.  Corning  has  earned  a  reputation  for 
working  diligently  and  doing  her  t>est  to  help 
as  many  children  as  she  possibly  could.  She 
has  continually  gone  above  and  tieyond  what 
IS  normally  expected  of  educators,  donating 
much  time  to  helping  children  after  school 
hours  and  supporting  extracurricular  activities. 
In  addition  to  her  teaching  duties,  Mrs.  Cor- 
ning has  served  with  distinction  in  such  roles 
as  a  class  advisor,  cheerieading  coach,  and 
art  adviser  for  musical  productions  and  other 
school  functions.  She  has  served  as  a  judge 
in  numerous  homecoming  parades,  conducted 
art  contests  and  served  on  the  txjard  of  the 
Flint  Institute  of  Arts  and  the  Eastern  Star. 

Countless  students  who  have  come  into 
contact  with  Mrs.  Corning  have  come  away 
with  not  only  increased  knowledge,  but  with  a 
greater  love  of  learning.  The  great  enthusiasm 
she  has  shown  in  her  teaching  has  served  as 
a  beacon  for  students  and  teachers  alike. 

On  most  afternoons,  Mrs.  Corning  could  be 
found  working  individually  with  students,  help- 
ing them  explore  and  become  acquainted  with 
the  total  art  spectrum.  Mrs.  Corning  is  adored 
by  her  students  and  their  parents.  Her  col- 
leagues at  Davison  High  School  have  benefit- 
ted infinitely  by  working  with  her,  and  they 
hold  her  in  very  high  esteem  for  her  excel- 
lence in  teaching  and  the  personal  affection 
she  has  shown  each  and  every  child  she  has 
worked  with. 

Mr.  Speaker,  before  I  was  elected  to  public 
office.  I  was  a  school  teacher  in  Flint,  Ml.  I 
always  tried  to  be  a  teacher  like  Mary  Ann 
Corning.  She  is  truly  a  shining  example  of  the 
kind  of  dedicated,  caring  educator  that  our 
Nation  needs  more  of.  She  has  certainly 
made  a  p>ositive  difference  in  the  lives  of 
many  people  in  a  manner  that  we  all  should 
emulate.  V^e  in  the  Flint  area  are  indeed 
blessed  to  have  a  person  like  Mrs.  Corning 
living  In  our  community,  and  we  look  forward 
to  continue  working  with  her  to  improve  the 
quality  of  life  for  the  p>eople  in  this  area. 


THE  RAIZ  FAMILY— REFUSENIKS 
FIGHTING  FOR  EXIT  VISAS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1990 

Mr.  STOKES.  Mr.  Speaker,  I  want  to  thank 
my  colleagues,  the  gentleman  from  Pennsyl- 
vania [Mr.  KosTMAVER]  and  the  gentleman 
from  Washington  [Mr.  Miller],  cochairmen  of 
the  Congressional  Call  to  Conscience  Vigil  for 
Soviet  Jews,  for  their  part  in  organizing  the 
1990  vigil.  This  annual  event  provides  us  the 
opportunity  to  bring  to  our  colleagues'  and  the 
Nation's  attention  the  plight  of  prisoners  of 
conscience  and  other  persons  who  are  seek- 
ing freedom  and  emigration  from  the  Soviet 
Union. 

Last  year,  71.196  Jews  received  permission 
to  emigrate,  the  highest  recorded  figure  since 
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1968  Yet  many  remain  behind.  Today.  I  want 
to  share  with  my  colleagues  the  plight  and  our 
concern  tor  Dr  Vladimir  Raiz,  his  wife  Car- 
mella.  and  their  two  children  who  have  repeat- 
edly been  denied  exit  visas 

The  Raiz  family  who  first  applied  for  visas  in 
1972.  are  reportedly  the  longest  standing  re- 
fuseniks.  having  been  denied  permission  to 
emigrate  for  over  17  years.  Dr  Vladimir  Raiz 
was  employed  as  a  molecular  biologist  at  the 
Moscow  Institute  of  Molecular  Biology  until  his 
dismissal  in  June  1972  Raiz'  application  for 
an  exit  visa  has  been  denied  on  the  grounds 
of  access  to  state  secrets,  even  though  he 
has  not  dealt  with  classified  matenal  since 
1965  Twenty-frve  years  have  passed  and 
after  so  many  years  the  information  to  which 
he  may  have  been  exposed  would  certainly  be 
of  little  value  In  fact,  the  Moscow  Institute 
has  certified  that  the  research  he  conducted 
IS  no  longer  classified 

Dunng  their  years  in  refusal.  Vladimir  and 
Carmella  have  become  religiously  obsen/ant 
and  serve  as  leaders  m  the  refusemk  commu- 
nity They  have  organized  seminars  on  Jewish 
culture,  religion  modern  Israel  and  Hebrew 
For  this,  the  family  has  been  targets  of  slan- 
derous articles  and  impromptu  raids  by  the 
KGB  Their  personal  property  and  Hebrew 
teaching  materials  have  frequently  been  con- 
fiscated It  IS  obvious  that  the  treatment  of  the 
Raiz  family  is,  at  best,  inconsistent  with  the 
general  trend  of  reform  now  occurnng  in  the 
Soviet  Union 

Mr  Speaker,  dunng  their  18  years  in  refus- 
al, the  Raiz  family  has  displayed  tremendous 
faith  that  they  will  someday  be  allowed  to  emi- 
grate to  Israel  As  mdrviduals  committed  to  the 
struggle  for  human  nghts  in  our  country  and 
around  the  globe,  we  must  continue  our  ef- 
forts to  secure  their  release  We  know  that  re- 
lations between  our  Nation  and  the  Soviet 
Union  can  never  be  satisfactory  until  Soviet 
refuseniks  are  allowed  to  live  where  they  wish, 
in  peace  Allowing  the  Raiz  family  to  emigrate 
would  be  a  significant  gesture  toward  the 
achievement  of  this  goal 

Mr  Speaker,  I  again  commend  my  col- 
leagues for  their  leadership  and  this  opportu- 
nity to  address  this  important  issue 


REPEAL  OF  SOCIAL  SECURITY 
EARNINGS  TEST 

HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1990 
Mr  GILMAN  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  a  bill  I  have  introduced 
today.  HR  4241.  which  eliminates  the  earn- 
ings test  for  Social  Secunty  benefictanes  over 
the  age  of  65  This  legislation  will  also  raise 
tr>e  cap  on  outside  earnings  for  ttxjse  Social 
Secunty  beneficianes  between  the  ages  of  62 
and  65 

Under  current  law.  Social  Secunty  benefici- 
aries under  the  age  of  70  wtvD  are  employed 
or  self-employed  receive  their  full  benefits 
unless  their  earnings  exceed  the  annual  earn- 
ings limitation.  My  bill  eliminates  the  earnings 
test  tor  senior  citizens  over  the  age  of  65,  and 
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raises  the  present  limitation  on  exempt 
income  from  $6,840  to  $8,949  for  senior  citi- 
zens tsetween  the  ages  of  62  and  65 

Currently  senior  citizens  over  the  age  of  65 
lose  $1  for  every  $3  which  they  earn  over  the 
income  cap  While  this  is  an  improvement 
over  the  previous  1  2  reduction — a  reduction 
that  those  seniors  under  the  age  of  65  are  still 
subiect— the  reduction  translates  into  a  draco- 
man  tax  rate  of  33  percent  for  our  Nation's 
seniors  A  tax  rate  that  our  seniors  are  little 
able  to  afford 

One  needs  only  to  consider  the  aggregate 
tax  rate  for  seniors  to  see  the  unfairness  of 
the  earnings  test  For  example,  a  senior  over 
the  age  of  65  earning  a  modest  amount  just 
over  the  earnings  cap  is  subject  to  the  earn- 
ings test  33  percent  marginal  tax  When  the 
income  and  Social  Security  taxes  that  seniors 
pay  are  added,  the  total  tax  bill  can  reach  60 
percent  of  a  senior  s  earnings 

Our  Nations  senior  citizens  are  also  skilled, 
knowledgeable,  reliable,  and  eager  to  work, 
and  our  Nation  is  experiencing  a  shortage  of 
workers  in  many  industnes.  shortages  which 
seniors  can  alleviate  Furthermore,  allowing 
seniors  to  return  to  work  would  reduce  not  in- 
crease the  Federal  budget  deficit 

The  Social  Secunty  earnings  test  originated 
with  the  creation  of  the  Social  Secunty 
System  in  1935  One  purpose  was  to  remove 
older  workers  from  the  labor  force  in  order  to 
create  )Obs  for  the  young 

However,  today's  labor  situation  is  signifi- 
cantly different  from  the  mdustnal  society  of 
the  early  20th  century  In  particular,  our  sen- 
iors are  able  to  meet  the  increasing  demand 
for  service-oriented  workers,  and  they  en|oy 
working 

Allowing  seniors  to  return  to  the  work  force 
provides  many  benefits  to  our  Nation  such  as 
increased  tax  revenues,  and  alleviating  the 
depression  and  loneliness  that  often  accom- 
panies the  later  years  m  an  individual's  life 

And.  most  importantly,  a  study  conducted 
by  the  Institute  for  Policy  Innovation  and  the 
National  Center  for  Policy  Analysis  reveals 
that  the  revenue-maximizing  point  for  the 
earnings  test  occurs  at  nearly  $40,000,  gener- 
ating a  new  Federal  revenue  of  S3  2  billion 

With  well  over  200  Members  of  Congress 
currently  m  favor  of  changing  the  earnings 
test,  we  have  the  opportunity  and  the  moral 
obligation  to  help  our  Nation  s  seniors 

Mr    Speaker.  I   insert  the  full  text  of  H  R 
4241    at   this   point   m   the   Congressional 
Record,  and  l   mvite  my  colleagues  to  co- 
sponsor  this  vital  measure 
H  R  4241 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
SF.ITIOV  1   SHORT  TITl.K 

This  Act  may  be  cited  as  the    Social  Secu 
rity  Earnings  Test  AmendmenUs  of  1990' 
^fcl     :    KI.IVIINATION  OK  K.\R.MM..S  TKST  FOR  IM>1 
Villi  Al-S    WHO    HAVK    ATTAINKII    RK 
TIREMENT  A(.E 

(ai  In  General.— Section  203  of  the  Social 
Security  Act  (42  US  C.  403 1  i.s  amended- 

i  1 1  in  paragraph  1 1 1  of  subsection  i  c )  and 
paragraphs  ili(A)  and  i2i  of  sutwection  (d). 
by  striking     the  age  of  .seventy  "  and  insert 
irig     retirement   age  'as  defined  in  section 
216(l>i   . 

(2)    in    subsection    if)(l)(B).    by    striking 

was    age    .seventy    or    over"    and    inserting 
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was  at  or  above  retirement  age  (as  defined 
in  section  216(1))": 

(3)  in  subsection  (fK3).  by  striking  "SSVs 
percent  "  and  all  that  follows  through  'any 
other  individual.  "  and  inserting  "SO  percent 
of  such  individual's  earnings  for  such  year 
in  excess  of  the  product  of  the  exempt 
amount  as  determined  under  paragraph 
(8).'    and  by  striking    age  70  "  and  inserting 

retirement  age  i  as  defined  in  section 
216(1M  "; 

(4)  m  subsection  ihKlKA).  by  striking 
age  70  "  each  place  it  appears  and  inserting 
retirement     age     (as    defined     in     section 

216(1))  ";  and 

(5  I  in  subsection  (j»,  by  striking  Age  Sev- 
enty "  in  the  heading  and  inserting  -Retire- 
ment Age  ".  and  by  striking  'seventy  years 
of  age  "  and  inserting  "having  attained  re- 
tirement age  I  as  defined  in  section  216(1))". 

lb)  Conforming  Amendments.— 

1 1 1  Elimination  of  redundant  references 
TO  RETIREMENT  AGE.— Section  203  of  the 
Social  Security  Act  (42  U.S.C.  403)  is  amend- 
ed- 

(A)  in  the  last  sentence  of  subsection  ic). 
by  striking  nor  shall  any  deduction"  and 
all  that  follows  and  inserting  "nor  shall  any 
deduction  be  made  under  this  subsection 
from  any  widows  or  widower's  insurance 
benefit  if  the  widow,  surviving  divorced 
wife,  widower,  or  surviving  divorced  hus- 
band involved  became  entitled  to  such  bene- 
fit prior  to  attaining  age  60.';  and 

iBi  in  subsection  (f)(1).  by  striking  clause 
(Di  and  inserting  the  following.  "(D)  for 
which  such  individual  is  entitled  to  widow's 
or  widower's  insurance  benefits  if  such  indi- 
vidual became  so  entitled  prior  to  attaining 
age  60.  ". 

i2i  Conforming  amendment  to  provisions 

FOR  DETERMINING  AMOUNT  OF  INCREASE  ON  AC- 
COUNT      OF        delayed       RETIREMENT  —Section 

202(W)(2)(B)(ii)  of  such  Act  (42  U.S.C. 
402(  w )( 2 )( B )( II ) )  IS  amended— 

(A)  by  striking    either";  and 

iB)  by  striking  or  suffered  deductions 
under  section  203(b)  or  203(c)  in  amounts 
equal  to  the  amount  of  such  benefit". 

-;E(  3  INCREASE  IN  EXEMPT  INDER  EARNIN(;S 
TEST  FOR  BENEFICIARIES  INDER  RE- 
TIRE.MENT  AllE 

I  a)  In  General.— Section  203(f)(8)(D)  of 
the  Social  Security  Act  (42  U.S.C. 
403(f)(8)(D))  IS  amended  to  read  as  follows: 
(D)(ii  Notwithstanding  any  other  provi- 
sion of  this  sutisection.  the  exempt  amount 
which  is  applicable  to  an  individual  shall  be 
$745.75  for  each  month  of  the  individual's 
taxable  year  ending  after  1990  and  before 
1992. 

(ID  For  purposes  of  subparagraph 
tB)(ii)(IIi.  the  increase  in  the  exempt 
amount  provided  under  clause  (i)  shall  be 
deemed  to  have  resulted  from  a  determina- 
tion which  shall  be  deemed  to  have  been 
made  under  subparagraph  (A)  in  1990.  ". 
(b)  Conforming  Amendments.— 
(1)  Section  203(f)  of  such  Act  (42  U.S.C. 
403(f))  is  further  amended— 

(A)  in  paragraphs  (1).  (3).  and  (4)(B).  by 
sinking  the  applicable  exempt  amount" 
and  inserting  "the  exempt  amount": 

(B)  in  paragraph  (8)(A).  by  striking  "the 
new  exempt  amounts  (separately  stated  for 
individuals  described  in  subparagraph  (D) 
and  for  other  individuals)  which  are  to  be 
applicable"  and  inserting  "a  new  exempt 
amount  which  shall  be  effective":  and 

(C)  in  paragraph  (8)(B)— 

(i)  by  striking  the  exempt  amount"  and 
all  that  follows  through  "whichever  "  in  the 
matter    preceding    clause   (i)   and   inserting 
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"the  exempt  amount  for  each  month  of  a 
particular  taxable  year  shall  be  whichever"; 

(ii)  by  striking  "corresponding"  in  clause 

(i):  and 

(iii)  by  striking  "an  exempt  amount"  in 
the  last  sentence  and  inserting  "the  exempt 
amount". 

(2)  Section  203(h)(1)(A)  of  such  Act  (42 
U.S.C.  403(h)(1)(A))  is  amended  by  striking 
"the  applicable  exempt  amount"  and  insert- 
ing "the  exempt  amount". 

(3)  Section  223(d)(4)  of  such  Act  (42 
U.S.C.  423(d)(4))  is  amended  by  striking 
"which  is  applicable  to  individuals  described 
in  subparagraph  (D)  thereof"  and  inserting 
"which  would  be  applicable  to  individuals 
described  in  subparagraph  (D)  thereof  as  in 
effect  on  December  31.  1989.  but  for  the 
amendments  made  by  the  Social  Security 
Earnings  Test  Amendments  of  1990". 

SEC  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  with  respect  to  taxable  years  begin- 
ning after  December  31,  1990. 


MEMORIAL  FOR  DANIEL 
JOHNSON.  SR. 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1990 

Mr  YOUNG  of  Alaska.  Mr.  Speaker,  in  the 
course  of  history,  there  are  certain  individuals 
who  truly  excel  and  whose  contributions  make 
a  noticeable  difference  in  their  community. 
They  are  the  leaders,  pioneers,  and  visionar- 
ies to  whom  we  look  for  guidance  and  results. 
One  such  man  was  Daniel  Johnson,  Sr.,  of 
Angoon.  AK  On  Saturday,  Febmary  10,  1990, 
Daniel  Johnson  passed  away  following  an  un- 
successful heart  transplant  opera\ix>n. 

Johnson  was  the  first  president  of  Kootz- 
noowoo.  Inc.,  serving  from  1973  through 
1977  He  also  served  on  the  city  council,  as 
mayor  of  Angoon,  on  the  school  advisory 
committee,  and  was  long  active  in  the  Tlingit- 
Haida  Council,  and  the  Alaska  Native  Brother- 
hood. 

John  Norman,  Kootznoowoo's  corporate  at- 
torney since  1974,  recalled  that  Johnson  pre- 
sided over  the  corpjoration  at  a  time  when 
there  were  few  guidelines  to  follow.  He  is  said 
to  be  the  father  of  the  corporatkjn.  "At  that 
time  the  corporation  was  like  a  new  baby 
learning  to  walk.  It  was  Danny's  gcxxl  humor 
and  encouraging  words  that  helped  that  baby 
become  the  mature  corporation  that  exists 
today, "  Norman  said. 

Johnson  was  chairman  of  the  board  of  Kan- 
alku  Development  Corp.,  a  subsidiary  of 
KcxDtznoowoo.'  Sterling  Bolima,  president  of 
Kanaiku,  credits  Johnson  with  gaining  Admiral- 
ty Island  wilderness  status.  Under  his  leader- 
ship in  the  mid-1970's,  Kootzncxjwoo  began  a 
lobbying  effort  in  Washington,  DC,  to  protect 
the  island  from  logging.  Johnson  traveled  to 
Washington  several  times  to  testify  before 
congressional  committees  on  behalf  of  his 
home  island. 

In  a  letter  to  Dan's  wife,  Verna,  Guy  Martin, 
a  former  Assistant  Secretary  of  the  Interiof, 
expressed  his  respect  for  Johnson  as  a  leader 
and  a  representative  of  his  village.  "During  the 
difficult  fight  to  preserve  and  protect  Admiralty 
Island."  Martin  wrote.  "Dan  stood  tall  in  the 
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defense  of  his  home  and  his  lifestyle,  even 
when  criticism  of  the  Angcxjn  position  came 
from  the  Alaska's  congressional  delegation, 
Alaska  development  interests,  and  other 
Native  villages  and  corporations.  Dan's  cour- 
age, along  with  that  of  other  important  leaders 
from  Angoon,  finally  paid  off  in  the  ultimate 
protection  of  Admiralty  Island  as  a  National 
monument." 

He  was  one  of  the  first  Native  leaders  to 
blend  Tlingit  traditions  with  modern  business. 
Fluent  In  the  Tlingit  language,  Johnson  was  a 
member  of  the  Bear  Clan  fTeikweidee). 

Dan  Johnson  was  born  and  raised  in 
Angoon.  He  arKJ  his  family  lived  in  Juneau 
from  1957  to  1967  when  Johnson  worked  for 
the  Juneau  Cold  Storage  and  later  for  the 
Bureau  of  Indian  Affairs.  He  is  survived  by  his 
wife,  Vema,  and  children  Daniel  Jr.,  Alvin,  and 
Valerie  James  of  Angcxjn;  Melanie  Fredrick- 
son  and  Steven  of  Juneau;  Donald  of  Califor- 
nia; and  sisters  Virginia  Kennedy  of  Angoon 
and  Marie  Beasley  of  Seattle. 

Johnson  underwent  a  heart  transplant  on 
Sunday,  February  4,  1990.  His  prognosis  was 
good  until  midweek  when  tissue  rejection 
symptoms  set  in.  Norman  and  others  were 
stranded  in  Juneau,  unable  to  attend  the  me- 
morial service  for  Johnson  because  of  a 
severe  winter  storm.  Despite  the  weather, 
over  250  people  attended  the  memorial  cere- 
mony in  Angoon  on  Saturday,  February  17. 
Dozens  of  individuals  and  groups  performed 
gospel  songs  in  honor  of  Johnson's  love  of 
music. 

Daniel  Johnson  will  certainly  be  missed.  His 
contributions  in  the  community  of  Angoon  and 
the  State  of  Alaska  will  be  long  appreciated. 
John  Norman  remembers,  "In  all  of  my  con- 
tacts with  Danny,  he  always  had  the  best  In- 
terests of  the  corporation  at  heart  and  he  was 
always  proud  of  his  wonderful  family.  Most  of 
all  I  will  remember  his  warm  personality  and 
winning  smile.  I'll  never  be  able  to  think  of 
Angoon  and  K(30tzncx)woo,  Inc.  without  think- 
ing of  Daniel  Johnson." 


TRIBUTE  TO  THE  NEW  JERSEY 
WING  OF  THE  CIVIL  AIR 
PATROL 


HON.  MATTHEW  J.  RINALDO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12,  1990 

Mr.  RINALDO.  Mr.  Speaker,  I  would  like  to 
brir)g  to  the  attention  of  my  colleagues  in  the 
House  the  outstanding  achievements  of  the 
New  Jersey  Wing  of  the  Civil  Air  Patrol.  These 
fine  young  men  and  women  reached  for  the 
skies  and  captured  the  national  championship 
of  the  Cadet  Drill  Team  competition  held  at 
Maxwell  AFB,  AL,  on  December  29,  and  those 
of  us  from  the  State  of  New  Jersey  are  very 
proud  of  them. 

This  effort  chapped  a  great  deal  of  hard  work 
for  those  motivated  young  people,  hard  work 
that  often  goes  unrecognized.  For  many 
years,  the  Civil  Air  Patrol  has  been  carefully 
molding  tomorrow's  leaders;  teaching  respon- 
sibility, dedication,  skills,  and  the  value  of 
teamwork.  Through  their  involvement  in  the 
Civil  Air  Patrol,  these  volunteers  help  to  per- 
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form  valuable  emergency  services  and  serve 
to  educate  people  about  aviatksn  and  aero- 
space Issues.  So  today,  I  would  like  to  extend 
congratulations,  not  just  to  the  members  of 
New  Jersey's  Dragon  Drill  Team,  but  also  to 
all  Civil  Air  Patrol  members  across  the  coun- 
try. 


KILDEE  HONORS  RECIPIENTS 
OF  THE  WALTER  REUTHER 
DISTINGUISHED  SERVICE 

AWARD 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1990 

Mr.  KILDEE.  Mr.  Speaker,  I  nse  t(xlay  to 
honor  seven  exemplary  members  of  United 
Auto  Workers  L(x;al  599  who  have  shown 
great  loyalty  and  commitment  to  their  union 
and  community  for  over  20  years. 

For  the  last  14  years,  UAW  Local  599  in 
Flint,  Ml,  has  honored  individuals  who  have 
held  important  leadership  positions  in  the 
union  for  at  least  20  years.  On  March  18, 
1990,  local  599  will  present  the  "Walter  Reu- 
ther  Distinguished  Service  Award"  to  an  addi- 
tional six  union  members.  Receiving  the  pres- 
tigious Walter  Reuther  Medallion  are  C.L.  An- 
derson, Jesse  G.  Blueitt,  Lamont  M.  Brown, 
Ronald  C(X)k,  Ted  Ledbetter,  and  Theodore 
Maule,  Sr.  Each  of  these  fine  citizens  of  the 
Seventh  (Congressional  Distnct  have  made 
considerable  sacrifices  and  contributions  to 
local  599  and  the  community  of  Flint.  They 
have  all  worked  to  improve  the  working  condi- 
tions in  our  auto  plants  in  Flint  and  they  have 
collectively  and  individually  made  our  city  a 
better  place  to  live. 

Mr.  Speaker,  as  we  all  know,  Walter  Reu- 
ther epitomized  all  that  was  g(X)d  in  our  socie- 
ty. He  was  compassionate,  he  tielieved  in  a 
sense  of  justice  and  freedom,  and  he  contin- 
ually worked  to  protect  and  enhance  human 
dignity.  Walter  Reuther  would  certainly  be 
proud  of  the  recipients  of  the  award  that 
bears  his  name. 

Also  on  this  day,  local  599  will  also  honor 
Mr.  Preston  Schmidt,  who  will  be  presented 
with  a  special  plague  in  recognition  of  his  re- 
markable record  of  service  to  the  union  and 
our  community.  While  a  memtier  of  loc:al  599 
for  the  past  40  years,  Mr.  Schmidt  went  on  to 
serve  the  community  in  many  other  ways  such 
as  serving  as  a  Flint  Township  constable,  a 
Genesee  County  commissioner,  and  as  chair- 
man of  the  Genesee  County  Road  Commis- 
sion. Both  Flint  and  local  599  have  been  ex- 
tremely fortunate  and  have  benefited  from  the 
involvement  and  services  of  Preston  Schmidt. 

Mr.  Speaker,  I  urge  the  House  of  Repre- 
sentatives to  join  me,  local  599,  and  the  Flint 
community  in  honoring  these  extraordinary 
citizens  who  have  set  a  standard  that  we 
should  all  try  to  emulate.  I  know  they  will  con- 
tinue their  good  work  in  the  future,  and  I  thank 
them  for  all  they  have  done  in  the  past.  It  is 
caring  individuals  such  as  these  that  have 
made  the  Seventh  Congressional  District  in 
Michigan  a  better  place  to  work,  live,  and 
raise  families. 
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NATIONWIDE  REGULATIONS 
FOR  CARGO  INSPECTIONS 

HON.  ROD  CHANDLER 

OF  WASHINGTON 
IN  THE  HODSE  OF  REPRESENTATIVES 

Monday.  March  12.  1990 

Mr  CHANDLER  Mr  Speaker,  the  Ways 
and  Means  Subconnmittee  on  oversight  re- 
cently conducted  a  2-year  investigation  of  the 
U  S  Customs  Service  commercial  operations 
Dunng  the  course  of  this  study  I  became  m 
creasingly  concerned  that  there  is  no  uniform 
program  for  inspection  of  cargo  brought 
across  our  borders 

For  example  at  the  pon  of  Seattle,  12  per- 
cent of  cargo  is  selected  for  inspection  Only 
8  percent  is  selected  m  Los  Angeles  Shippers 
are  betler  off  bnnging  their  cargo  through  Los 
Angeles  and  similar  pons  where  the  chance 
tor  insc)ection  and  the  ensuing  cost  is  much 
lower  This  discrepancy  leaves  our  country 
more  vulnerable  to  the  entry  of  drugs  and 
other  illegal  cargo  at  ports  with  less  stnngent 
insF>ection  procedures 

Today.  I  am  introducing  legislation  to  direct 
customs  to  establish  Nationwide  regulations 
for  cargo  inspections  The  process  used  to 
select  cargo  for  inspection  would  be  based  or 
an  assessment  of  the  likelihood  of  violations 
of  international  trade  and  narcotics  laws  en- 
forced by  Customs 

The  cnteria  used   to  assess  the   threat  of 
cargo  would   include  an  examination  of  the 
cargo  s  source — country  of  ongin,  manufactur 
ers.  importers,  commodities— and  the  relative 
threat  between  ports  of  entry  and  region 

In  addition,  the  data  collected  would  be 
used  to  provide  statistics  on  the  number  of 
examinations  performed  the  reasons  for  the 
exam  the  depth  of  the  exam  and  the  results 
of  the  exam,  by  port  and  region  These  find- 
ings would  be  compiled  annually  and  sensitive 
law  enforcement  information  would  be  kept 
confidential 

I  encourage  my  colleagues  to  |Oin  me  in  this 
effort  to  keep  drugs  and  illegal  cargo  out  of 
the  United  States 

The  b»(l  follows 

H  R  - 

Be  If  enacted  bv  the  Senate  and  House  o' 
Representatives    of    the     United    States    u' 
Arnerica  m  Congress  assembled. 
SK(TI(>S    I    S4TIf>NAl.  TRADE  A.SD  (  I  ST»>MS  LAW 
VIOLATION  ESTIMATES 

•  a'  In  General. -Not  later  than  30  days 
before  the  beginning  of  each  fiscal  year 
after  fiscal  year  1991.  the  Commissioner  of 
Customs  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent 
atives  and  the  Committee  on  Finance  of  the 
Senate  (hereafter  in  this  Act  referred  to  as 
the  Committees"  1  a  report  that  contains 
estimates  of — 

il)  the  numtjer  and  extent  of  violations  of 
the  trade,  customs,  and  illegal  drug  control 
laws  listed  under  subsection  (b)  that  will 
likely  occur  during  the  fiscal  year,  and 

i2)  the  relative  uicidence  of  the  violations 
estimated  under  paragraph  (1)  among  the 
various  ports  of  entry  and  customs  region.s 
within  the  customs  territory. 

ibi    Apflicable   Statutory    Provisions 
The  Commissioner  of  Customs,  after  consul 
lalion  with  the  Committees— 

'  1 '  shall,  within  60  days  after  the  date  of 
the  enactment  of  this  Act.  prepare  a  list  of 
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those  provisions  of  the  trade,  customs,  and 
Illegal  drug  control  laws  of  the  United 
States  for  which  the  United  States  Customs 
Service  has  enforcement  responsibility  and 
to  which  the  reports  required  under  subsec- 
tion (a<  will  apply,  and 

rii  may  from  time  lo-time  amend  the  list 
ing  developed  under  paragraph  '  1 1 
-iE(    2  NATIONAL  K>fOK<  KMENT  STRATKl.V 

Within  90  days  after  submitting  a  report 
under  section  1  for  any  fi.scal  year,  the  Com 
missioner  of  Customs  shall 

'li  develop  a  nationally  uniform  enforce- 
ment strategy  for  dealing  during  that  year 
with  the  violations  estimated  in  the  report, 
and 

(2)  submit  to  the  Committees  a  report  set 
ting  forth  the  details  of  the  strategy 

«iK<     3   lONKII)KNTIAI.IT>  OK  RKPORT^ 

The  contents  of  any  report  submitted  to 
the  Committees  under  .section  1  or  2i2)  are 
confidential  and  di.sclosure  of  all  or  part  of 
the  contents  is  restricted  to— 

'li  officers  and  employees  of  the  United 
States  designated  by  the  Commi.s,sioner  of 
Customs. 

.2i  the  chairman  of  each  of  the  Commit 
tees,  and 

31  those  members  of  each  of  the  Commit 
tees  and  staff  persons  of  each  of  the  Com 
mittees  who  are  authorized  by  the  chairman 
thereof  to  have  access  to  the  contents 


HOUSE  JOINT  RESOLUTION  305 

HON.  TOM  BEVILL 

iiF  Al-ABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondav.  March  12.  1990 

Mr  BEVILL  Mr  Speaker,  on  June  22.  1 989. 
1  introduced  House  Joint  Resolution  305,  a 
measure  calling  tor  a  constitutional  amend- 
ment to  make  desecration  of  the  American 
'lag  illegal  Over  70  of  my  colleagues  lomed 
me  m  cosponsoring  this  bill  Among  those 
who  cosponsored  this  bill  was  my  good  friend 
and  colleague.  Bill  NelSOn  ot  Fionda  Bill 
believed  as  i  did  that  it  was  important  to  have 
legislation  which  assured  that  our  national 
symbol  was  protected 

Unfortunately  due  to  a  clerical  error  Con- 
gressman Nelson  s  name  was  not  added  as 
a  cosponsor  until  February  6  1990  I  know 
that  he  teit  strongly  about  this  issue  and  i 
regret  that  his  name  was  not  added  immedi- 
ately after  he  contacted  me  on  August  i 
1989 

Bill  is  one  ot  the  finest  individuals  serving 
m  the  House  of  Representatives  today  His 
work  in  Congress  and  with  the  Space  Program 
set  him  apart  as  an  outstanding  public  servant 
and  I  am  proud  to  count  him  as  a  friend 


March  12,  1990 

tion  in  Panama  On  March  23.  1990,  the  63d 
IS  being  appropriately  honored  by  chapter  67 
of  the  International  Footpnnters  Association 
for  Its  role  in  this  successful  mission 

On  December  18.  1989.  the  men  and 
women  of  the  63d  Secunty  Police  Squadron 
arnved  in  Panama  to  serve  as  an  integral  part 
of  "Operation  Just  Cause  '  The  responsibil- 
ities of  this  unit  were  cntical  to  the  overall  suc- 
cess of  the  United  States  military  mission  in 
Panama  These  responsibilities  included  pro- 
viding air  base  ground  defense  for  Howard  Air 
Force  Base  in  Panama,  providing  necessary 
guard  duty  to  the  Bridge  of  Americas,  and 
playing  a  direct  role  in  the  capture  of  Panama- 
man  dictator  Manueal  Noriega  Most  impor- 
tantly, through  the  combined  efforts  of  the 
63d  Security  Police  Squadron  and  other 
branches  of  the  Armed  Forces,  the  United 
States  helped  return  Panama  to  its  people 
and  its  government  to  those  freely  elected  by 
the  people  to  lead  it 

Mr  Speaker,  i  hope  you  will  |0in  me  today 
in  commending  Lt  Col  Mike  De  Capua  and 
the  members  ot  his  squadron  for  their  dedica- 
tion and  heroism  in  fulfilling  the  mission  of 
Operation  Just  Cause"  while  serving  their 
country  These  brave  men  and  women  of  the 
63d  Secunty  Po;ice  Squadron  include  the  fol- 
lowing Ale  Jeffrey  A  Almgren,  T  Sgt.  Rich- 
ard Alvarez.  Amn  Paul  R  Beuchat;  A1c  Kirt 
J  Brooks.  Sra  Ronald  E  Butryn.  Jr ;  Ale 
Stanley  F  Caldwell,  T  Sgt.  Jose  L  Candia; 
Sgt  Barry  Cannon;  S.  Sgt  Stephen  B. 
Cheatham.  S  Sgt  Curt  T  Cloud:  Ale.  Joa- 
quina  M  Contreras,  A1c  Patnck  L  Ellis;  M 
Sgt  Robert  A  Flatt;  Sra  Todd  A  Grebel;  Ale. 
Michail  Grizkewitseh,  III,  Sra.  David  W.  Hardy; 
Ale  Wesley  J  Howell,  III,  S  Sgt.  Larry  C 
Ingham,  Ale  Bashuan  J  Isom,  Ale  Mark  S. 
Kennedy.  Sgt  Joel  A  Ketch;  S  Sgt  Roscoe 
D  Lowe.  Ale  Steven  F  Manginell;  Ale 
Sarah  L  MeClure.  Ale  Adrian  S  MeClain. 
Sra  Donald  A  McQuane,  S  Sgt  Reginald 
Morrison.  Ale  Maurice  L  Mullinew.  Jr ,  Sra 
Denise  A  Nelson,  Amn  John  W  Parr.  Jr.; 
Ale  Mark  E  Perry.  Amn  Kim  M  Piskacek,  S. 
Sgt  Kenneth  V  Rice,  Ale  Mark  R  Searles; 
S  Sgt  Lauro  Segura.  Jr ;  Capt.  James  L 
Setzers.  Amn  Doral  D  Sharps;  Ale  Terrenee 
P  Shibata,  S  Sgt  Ricky  P  Smith,  A1e.  Jef- 
frey L  Spray,  S  Sgt  Martin  D  Stutzman,  Sgt 
Shane  K  Thwaites,  A1c  James  J  Wolfe,  and 
A1e   Brian  C  Wolken 


A  TRIBUTE  TO  THE  63D 
SECURITY  POLICE  SQUADRON 

HON.  JERRY  LEWIS 

Of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1990 

Mr     LEWIS    ot    California     Mr     Speaker, 
would  like  to  bring  to  your  attention  the  critical 
role  played  by  the  63d  Security  Police  Squad 
ton  of  Norton  Air  Force  Base  m  San  Bernar 
dino,  CA,  m  the  recent  United  States  mterven 


A  TRIBUTE  TO  JEROME 
O  ROURKE  OF  FLINT.  MI 

HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  12.  1990 

Mr  KILDEE  Mr  Speaker.  I  rise  today  to 
urge  my  colleagues  in  the  US.  House  of  Rep)- 
resentatrves  to  )Oin  me  in  paying  tribute  to  an 
outstanding  citizen  of  my  hometown  of  Flint, 
Ml.  Mr  Jerome  O'Rourke.  The  Genesee 
County  Bar  Association  has  chosen  to  fionor 
Jerry  O'Rourke  on  March  13.  1990.  for  his 
many  years  of  outstanding  legal  service  to  the 
Flint  community 

Jerry  O'Rourke  has  practiced  law  for  39 
years  in  the  Flint  area   In  addition  to  his  suc- 
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cess as  a  private  attorney,  Jerry  served  his 
community  in  public  office.  He  served  for 
three  terms  as  prosecuting  attorney  for  Gene- 
see County  from  1 955  to  1 960,  a  time  of  great 
changes  and  challenges  for  our  Nation  and 
our  community. 

Jerry  has  also  been  an  active  member  of 
numerous  professional  organizations  including 
the  American,  the  Michigan  and  the  Genesee 
Bar  Associations,  the  Association  of  Trial  Law- 
yers of  America,  the  National  Association  of 
Defense  Lawyers  in  Criminal  Cases,  and  the 
Michigan  Tnal  Lawyers  Association.  He  is  a 
past  president  of  the  Genesee  County  Bar  As- 
sociation, and  he  has  chaired  important  peer 
review  committees  for  the  Michigan  Bar  Asso- 
ciation. He  IS  also  a  fellow  of  the  American 
Bar  Foundation 

While  Jerry  O'Rourke  has  been  most  active 
with  professional  organizations,  he  has  still 
found  time  to  be  active  in  his  community.  He 
currently  serves  as  a  trustee  of  the  Charies 
Stewart  Mott  Community  in  Flint.  He  has  been 
a  member  of  the  President's  Club  of  the 
Democratic  Party,  a  member  of  the  Century 
Club  of  the  Democratic  Party  and  is  a  past 
chairman  of  the  Genesee  County  Democratic 
Party. 

There  is  no  doubt  that  Jerry  O'Rourke  is  an 
outstanding  individual  who  has  left  his  mark 
on  Flint,  Ml.  Our  community  has  t)een  a  better 
place  due  to  his  commitment  and  hard  work.  It 
IS  truly  fitting  that  the  Genesee  County  Bar 
Association  honor  an  individual  of  such  high 
integrity  and  moral  character  as  Mr.  Jerome 
O'Rourke 


SCIENTIFIC  EVIDENCE  AND  ACID 
RAIN 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  12,  1990 

Mr  GRADISON.  Mr.  Speaker,  much  of  the 
discussion  concerning  the  reauthorization  of 
the  Clean  Air  Act  and  a  solution  to  the  acid 
ram  problem  has  focused  on  the  politics  of 
the  issue  and  what  it  will  take  to  reach  a  com- 
promise that  can  clear  Congress  and  be 
signed  into  law  by  the  President.  Recently,  the 
Senate  has  taken  a  major  step  toward  that 
goal. 

I  concur  with  many  of  my  colleagues  who 
see  the  need  for  strong  statutes  to  protect  the 
environment.  These  protections,  however, 
have  a  cost  and  the  costs  need  to  be 
weighed  against  the  benefits.  I .  remain  dis- 
turbed about  the  continuing  dispute  within  the 
scientific  community  at>out  the  nature  of  acid 
ram  and  the  relative  significance  of  acidic  dep- 
osition to  our  environmental  problems. 

In  the  March  6,  1990.  edition  of  the  Wall 
Street  Journal,  S.  Fred  Singer,  a  professor  of 
environmental  sciences  at  the  University  of 
Virginia,  who  has  written  widely  on  the  sub- 
ject, discusses  the  current  scientific  evidence 
on  acid  rain  and  asks  important  questions 
about  whether  we  have  adequately  addressed 
the  cost-benefit  issue.  Before  this  train  leaves 
the  station  on  a  fast  track.  Congress  needs  to 
be  certain  that  the  scientific  evidence  sup- 
ports its  assumptions  about  the  problem  and 


that  the  costs  of  compliance  are  reasonable 
when  weighed  against  the  benefits  that  we 
are  likely  to  realize. 

The  Answers  on  Acid  Rain  Pall  on  Deaf 

Ears 

(By  S.  Pred  Singer) 

A  billion-dollar  solution  for  a  million- 
dollar  problem:  This  is  perhaps  a  facile  way 
to  summarize  the  acid-rain  issue,  but  it's  not 
fsu-  from  the  truth.  The  proposal  to  control 
emissions  that  could  spur  acid  rain— now 
l)eing  debated  on  the  Senate  floor  as  part  of 
the  Clean  Air  bill— could  cost  $5  billion  to 
$10  billion  a  year;  the  benefits,  in  terms  of 
reduced  damage,  are  uncertain  and,  at  best, 
quite  small. 

This  appears  to  be  the  conclusion  of  the 
National  Acid  Precipitation  Assessment  Pro- 
gram (NAPAP).  which  is  just  completing  a 
10-year  scientific  study.  This  monumental 
federal  program  may  be  worth  every  penny 
of  the  half  billion  dollars  spent— if  only  it 
substantiates  that  the  ecological  damage 
from  acid  rain  would  take  decades,  not 
years,  to  occur,  if  it  occurs  at  all.  There  is 
time  for  measured  responses  that  avoid  the 
costly  mistakes  that  come  from  panicky 
over-reaction. 

Acid  deposition,  commonly  referred  to  as 
acid  rain,  occurs  when  sulfur  dioxide  and  ni- 
trogen oxides,  emitted  from  fuel-burning 
power  plants,  motor  vehicles  and  other 
man-made  and  natural  sources,  are  trans- 
formed into  acid  compounds.  Carried  by  the 
winds,  they  either  fall  out  in  dry  form  or 
rain  out  in  water  droplets,  often  quite  far 
from  their  sources  of  emission.  The  scientif- 
ic debate  has  been  about  the  precise  rela- 
tionship that  the  levels  and  locations  of 
emissions  have  with  the  acidity  and  loca- 
tions of  the  rain,  and  about  the  severity  of 
the  ecological  effects.  The  policy  debate  has 
been  about  the  degree  and  timing  of  emis- 
sion control  and  about  who— and  what  sec- 
tors and  what  regions— should  pay  the  bills 
(read:  billions)  that  ultimately  are  passed  on 
to  consumers. 

NAPAP  brings  some  answers  to  these  de- 
bates. First.  America's  best-kept  secrets: 
From  1973  to  1988,  sulfur  dioxide  emissions 
decreased  23%,  to  24  million  tons,  despite  a 
45%  increase  in  coal  use;  nitrogen  oxides 
have  declined  14%  since  a  1978  peak.  Both 
decreases  are  the  result  of  current  clean-air 
laws. 

And  now  the  kicker,  the  outcome  of  this 
grand  experiment  in  emissions  reduction: 
"No  apparent  trend  in  the  acidity  of  rainfall 
has  been  detected,"  according  to  James  Ma- 
honey,  director  of  NAPAP.  in  October  testi- 
mony t)efore  Congress.  "Because  of  complex 
atmospheric  reactions,  percentage  reduc- 
tions In  emissions  may  not  result  in  similar 
percentage  reductions  in  depositions. '  he 
added.  Thus  the  relationship  is  not  at  all 
proportional— as  was  claimed  in  a  1983  Na- 
tional Academy  of  Sciences  report,  widely 
used  as  the  basis  for  proposals  to  cut  sulfur 
dioxide  emissions,  including  the  Senate  bill. 

NAPAP  also  counters  the  common  wisdom 
that  acid  rain  effects  are  caused  only  by 
sulfur  dioxide  from  industrial  sources.  The 
Adirondacks,  Catskills  and  Poconos  are  all 
downwind  from  major  sulfur  dioxide  sources 
in  the  Midwest,  yet  according  to  NAPAP, 
only  11%  of  the  lakes  in  the  Adirondacks 
and  2%  of  those  in  the  Catskills/Poconos 
have  enough  acidification  to  damage  fish. 
Mostly  small  lakes  are  affected,  further  sug- 
gesting that  local  geology  and  soil  drainage 
may  be  a  contributing  factor  in  acidifica- 
tion. 

Another  surprise:  Except  for  red  spruce  at 
high  elevations,  acid  rain  hardly  seems  to 


bother  trees,  and  may  even  contribute  to 
fertilization.  Similarly,  agricultural  crops 
are  sensitive  to  ozone,  but  not  to  acid  rain. 
Acid  rain's  effects  on  materials,  buildings 
and  statues  are  difficult  to  quantify.  In  spite 
of  lurid  claims  by  the  American  Lung  Asso- 
ciation, there  is  no  solid  evidence  on  health 
effects.  Finally,  acid  droplets  do  cause  some 
deterioration  of  visibility,  but  so  do  all  par- 
ticulates, including  sand  and  dust. 

So  what's  all  the  fuss  about?  Asking  this 
question  about  the  emperor's  clothes  got  a 
former  NAPAP  director  into  trouble.  His 
successor.  Mr.  Mahoney.  had  to  admit  to 
Sen.  Daniel  Patrick  Moynihan  (D..  NY)  at 
the  October  hearing  that  even  heroic  ef- 
forts to  reduce  emissions  may  not  improve 
small  lakes  located  in  acidic  drainage 
basins— certainly  not  very  quickly.  Treating 
these  lakes  with  lime  every  few  years  would 
be  far  more  cost-effective. 

Acid  rain  has  become  a  symbol  of  national 
rain— the  sin  of  prosperity— calling,  it 
seems,  for  national  explanation.  We  offer  In 
sacrifice  jobs  and  economic  growth.  Scientif- 
ic evidence  no  longer  seems  to  matter;  nor 
does  an  analysis  of  the  cost  of  controls  vs. 
the  benefits  that  might  be  achieved.  The 
odds  are  that  the  debate  in  Congress  on  the 
Clean  Air  bill  will  continue  to  ignore  the 
NAPAP  results— the  only  scientific  basis  for 
determining  benefits— since  NAPAP  doesn't 
produce  the  answer  that  regulators  want  to 
hear. 

Why  does  the  bill  still  call  for  a  sulfur  di- 
oxide reduction  of  10  million  tons?  Why  not 
two  million,  or  five  million,  or  even  all  24 
million  tons?  It's  hard  to  answer  this  when 
there  is  no  cost-benefit  analysis  to  guide 
policy.  Yet  everyone  knows  that  as  the 
degree  of  control  is  raised,  costs  escalate 
wildly  while  benefits  increase  only  slightly. 

The  proper  course  is  not  hard  to  find. 
With  no  impending  catastrophe  on  the  hori- 
zon, the  currenct  improvements  due  to  ex- 
isting clean-air  laws  and  should  be  speeded 
up  by  easing  certain  restrictions  rather  than 
by  imposing  new  ones.  For  example. 

Encourage  policies  that  lead  to  a  more 
rapid  repalcement  of  old  power  plants  and 
of  older,  heavily  polluting  cars. 

Allow  a  free  choice  of  the  technology  or  of 
any  measure  to  reduce  emissions,  coupled 
with  an  expanded  system  of  flexible  emis- 
sions trading. 

Increase  the  utilization  of  existing  nuclear 
plants. 

Conserve  more  energy  wherever  it  makes 
economic  sense. 

Only  after  the  first  stage  of  emission  re- 
ductions has  been  exhausted,  and  any  re- 
duction in  acid  rain  documented,  should  leg- 
islators even  consider  the  more  drastic  con- 
trol measures  that  threaten  the  economic 
well /being  of  Americans. 

SENATE  COMMITTEE  MEETINGS 

Title  I'V  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
ule(l,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 
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As  an  additional  procedure  along 
with  the  computerization  of  this  infor 
mation.  the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re 
marks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week 

Meetings  scheduled  for  Tuesday. 
March  13.  1990.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

MARCH  15 

9  30  a  m 
V>teran.s'  Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to 
review  legislative  recommendations  of 
the  Paralyzed  Veterans  of  America 
The  Jewish  War  Veterans,  the  Amen 
can  Ex  Prisoners  of  War.  the  Blinded 
Veterans  Association,  and  the  Militar\ 
Order  of  the  Purple  Heart 

SH  216 

10  00  a.m 

Joint  Economir 
To    resume    hearings    on    the    economic 
outlook    for    1990.    and    on    the    Pre.si 
dent  s     proposed     budget     request     for 
fiscal  year  1991 

B  35'J  Raybum  Buildm*; 

MARCH  .'0 

9  30  a  m 
Appropriation.-^ 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   mill 
tari  health  programs 

SD   192 
.Appropriations 

l^bor  Health  and  Human  Servi'-es.  Kdu 
[■ation  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  e.s 
timates  for  fiscal  >ear  1991  for  the  De 
partment.s  of  Labor,  Health  and 
Human  Services  Education,  and  relat 
fd  agencies 

SD    13K 
ID  00  a  m 
.Appropriations 
Interior  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    (or    the 
Minerals     Management     Service.     De 
partmenl     of    'he     Interior,     and    the 
Smithsonian  Institution 

S  128,  Capitol 
.Approprialion-s 

Commerce.   Justice     State,    and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
rs   Information  .Agency 

S  146,  Capitol 
Environment  and  Public  Works 
Water  Resources.  Transportation,  and  In 
fra^tructure  Subcommittee 
To     hold     oversight     hearings     on     the 
Public  Buildings  Program  of  the  Gen 
eral  Services  Administration 

SD  406 
2  00  p  m 
Appropriations 

Treasury.  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Office  of  the  Secretary  of  the  Treas 
ury.  and  Departmental  Offices 

SD  192 


EXTENSIONS  OF  REMARKS 

Energy  and  Natural  Resources 
To  hold  hearings  on  S  2088,  to  extend 
authority  for  Titles  I  and  II  of  the 
t:nergy  Policy  Conservation  Act  (PL 
94  163  I,  to  expand  the  strategic  petro 
leiim  reserve  iSPR'  to  one  billion  bar 
rels,  and  to  provide  for  predrawdown 
diversion  authoritv  for  SPR  oil 

SD  366 
Select  on  Intelligence 
To  hold  closed   hearings  on  inti 
matters 


lllgence 
SH   219 


2  3(1  p  m 
Appropriations 
Transportation  Sub<()mmittee 

To  hold  hearings  on  proposed  budget  es 
nmates  for  fiscal  year  1991  for  the 
Panama  Canal  Commi.s.sion 

SD   116 

MARCH  21 

9  .ill  a  m 
•Agriculture,  Nutrition,  and  Forestry 

To  resume  hearings  on  proposed  legisla 
•,Mi-,  til  ^(r•■Ilgthen  and  improve  US 
,igrii-  i.t  .TK.  prograni-s 

SR-332 
Appropna!  ions 

Labor,  Health  and  Human  Services.  Edu 
cation  Sut)committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  De 
partment.s  of  Labor.  Health  and 
Human  Services.  Education,  and  relat 
ed  agencies. 

SD   192 

Commerce.  Science,  and  Transportation 
Communications  Sutx-ornmittee 

To  hold  hearings  on  the  Federal  Com 
municalion  Commi.ssion  s  syndicated 
exclusivity  rules. 

SR  253 
Governmental  .Affairs 
To  hold  hearings  on  S.  2274.  to  e.stablish 
a    Federal    pay    system    with    locality 
based  adjustments. 

SD  342 
.Small  Business 

To  hold  hearings  to  examine  the  prob 
lem.s  that  confront  small  busme.sses  in 
complying  *ith  the  Environmental 
Protection  Agency  s  regulations  on  un 
derground  >toragf  tank.s 

SR  4 28 A 
10:00  am 
Appropriations 

Agriculture  and  Related  .Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  De 
partment  of  .Agriculture,  focusing  on 
the  P'ood  and  Drug  Administration, 
Commodity  I'\itures  Trading  Commis 
sion.  Farm  Credit  Administration,  and 
Farm  Credit  System  A.ssistance  Board 

SD   138 
.Appropriation.s 

Treasury,  P'ostal  Service,  Cieneral  Govern 
ment  Sub<.-ommittee 
To  hold  hearings  on  propo.sed  budget  es- 
timates   for    fi.scal    year    1991    for    the 
Cnited  States  Secret  Service,  and  the 
Internal  Revenue  Service 

SD  116 
f'lnance 
To  hold  hearings  on  proposed  legislation 
to  examine  the  effects  of  short  term 
trading  on  long  term  investments,  in 
eluding  S  1654.  to  impo.se  an  excise 
tax  on  ttie  gain  of  the  .sale  of  pension 
investment  ajiseLs  held  for  a  short 
term 

SD   215 


March  12,  1990 

Judiciary 

Constitution  Suticommlttee 
To  hold  hearings  S.J.  Res  232  and  S.J. 
Res  233.  measures  proposing  an 
amendment  to  the  U.S.  Constitution 
with  respect  to  the  impeachment  of 
Article  III  judges. 

SD-226 
2  00  p  m 
Appropriation.s 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fuscal  year  1991  for  the  Na- 
tional Institute  of  Building  Sciences, 
the  Neighborhood  Reinvestment  Cor- 
poration, and  the  Selective  Service 
System 

SD  138 

Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  1898.  to  provide 
Federal  government  guarantees  of  in- 
vestment's of  state  and  local  govern 
ment  pension  funds  in  high-speed 
intercity  rail  facilities. 

SR-253 

MARCH  22 

9  30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  IjCgis 
lation  Subcommittee 
To  hold  hearings  on  S   2108.  to  promote 
the     production     of     organically     pro- 
duced   foods    through    the    establish- 
ment  of   a   national   standard   produc- 
tion for  organically  produced  products 
and  providing  for  the  labeling  of  such 
products. 

SR-332 
Appropriations 

I^bor.  Health  and  Human  Services.  Edu- 
cation Sulx'ommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat 
ed  agencies 

SD  138 
Governmental  Affairs 
To  continue  hearings  on  S    2274.  to  es- 
tablish a  Federal  pay  system  with  lo 
cality  based  adjustments 

SD-342 
10  00  a  m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
agement reforms. 

SO- 192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     the     World 
Bank  and  the  debt  crisis. 

SD  106 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
American  Battle  Monuments  Commis- 
sion. Cemeterial  Expenses  (Army),  the 
National  Credit  Union  Administration, 
and  the  United  States  Court  of  Veter- 
ans Appeals 

SD  116 
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4251 


Finance 
To  resume  hearings  on  proposed  legisla- 
tion for  deficit  reduction  and  spending 
initiatives  contained  in  the  President's 
fiscal  year  1991  budget. 

SD-215 
2:00  p.m. 
Armed  Services 

Readiness.  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  operation  and  mainte- 
nance programs,  including  the  impact 
of  the  Defense  Management  Report 
on  logistics  programs. 

SR-222 

MARCH  23 

9:30  a.m. 
Small  Business 
To  hold  hearings  on  small  business  op- 
portunities with  the  Soviet  Union  and 
Eastern  Europe. 

SR-428A 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD-138 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  review  the  Internal 
Revenue  Code  rules  governing  private 
pension  plans  and  options  for  simplifi- 
cation. 

SD-215 

MARCH  26 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  out- 
look for  the  world  oil  market  in  the 
1990s  and  Its  Implications  for  U.S. 
energy,  economic,  and  security  inter- 
ests, focusing  on  future  price  and  pro- 
duction patterns,  the  effect  of  recent 
events  in  Eastern  bloc  nations,  the 
role  of  OPEC,  and  implications  of  new 
environmental  policies. 

SD-366 
10:30  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  mili- 
tary construction  programs. 

SD-192 

MARCH  27 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-192 


9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-138 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.   1355,  to  assist 
private  industry  in  establishing  a  uni- 
form    residential     energy     efficiency 
rating  system. 

SD-366 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Consumer  Product  Safety  Commis- 
sion, the  Consumer  Information 
Center,  and  the  Office  of  Consumer 
Affairs. 

S-126,  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 

S-128,  Capitol 
11:15  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
L.  Joyce  Hampers,  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  Com- 
merce for  Economic  Development,  and 
Brigadier  Gen.  Arthur  E.  Williams,  to 
be  a  Member  and  President  of  the  Mis- 
sissippi River  Commission. 

SD-406 
2:30  p.m. 
Appropriations 

Foreign  Op)erations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  Central  Amer- 
ica. 

SD-366 

MARCH  28 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2227.  to  revise 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(P.L.  80-104)  governing  exported  pesti- 
cides. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-192 

Conmierce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's proposed  budget  request  for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 


cusing on  the  space  station  and  space 
shuttle  programs. 

SR-253 
Environment  and  F»ubllc  Works 
Toxic    Substances.    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SH-216 
Veterans'  Affairs 
To  hold  hearings  on  S.  1398  and  S.  1332. 
to  provide  for  the  realignment  or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  Vet- 
erans Affairs. 

SR-418 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management. 

SD-116 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  agri- 
cultural   programs,    focusing   on    nox- 
ious weeds. 

SR-332 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To     hold     hearings     on     miscellaneous 
public    lands    measures,    including    S. 
456,   H.R.   1109,  S.   465,   H.R.    1159,  S. 
1756,  S.  1864,  H.R.  76.  S.  2059.  S.  2208. 
and  S.  1770. 

SD-366 

MARCH  29 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  Improve  U.S.  agri- 
cultural   programs,    focusing    on    re- 
search Issues. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subconunittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-116 

Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National    Earth- 
quake Hazards  Reduction  program. 

SR-253 
Energy  and  Natural  Resources 
Energy  Research  and  I>evelopment  Sub- 
committee 
To  hold  hearings  on  S.   1966,  to  imple- 
ment   a    research,    development,    and 
demonstration   program   for   the   gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 


4252 

10:00  am 
Appropriations 
Defease  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timales  for  fiscal  year  1991  for  the  De 
partment     of     Defense,     focusing     on 
Army  posture 

SD   192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  e.s 
timales  for  fiscal  year  1991  for  the  Na 
tional  Science  Foundation. 

S  126,  Capitol 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Oceanic  and  Atmospheric  Ad 
ministration,  and  the  National  Insti- 
tute for  Standards  and  Technology 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol 
itan  Area  Transit  Authority 

SD  138 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  US.  corporate  tax  burden  with 
that  in  other  industrialized  countries 

SD  215 
2:00  p  m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur 
al  programs,  focusing  on  conservation 
issues. 

SR  332 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1880.  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi 
sion  of  local  news  and  other  program 
ming  and  to  restore  the  right  of  local 
regulatory      authorities     to      regulate 
cable  television  rates. 

SR-253 

MARCH  30 

9  30  am 

Energy  and  Natural  Resources 
Elnergy  Research  and  Development  Sub 
committee 
To  hold  hearings  on  S  639,  to  establLsh 
a  research  and  development  program 
for  the  development  of  a  domestic  hy 
drogen  fuel  production  capability. 

SD  366 

10  00  am 
Appropriations 

Agriculture  and  Related  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Agriculture,  focusing  on 
the  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminus- 
tration. 

SD  138 


EXTENSIONS  OF  REMARKS 

APRIL  2 

1 0  00  a  m 
Appropnat  ion.s 
Interior  Subcommittet- 
To  hold  heanng.s  i>n  propo.sed  budget  es- 
timates   for    fi.scal    year    1991    for    the 
Bureau  of  Ijind  Management,  and  the 
Office  of  Surface  Mining    both  of  the 
Depart nu'iU  of  the  Interior 

S   128,  Capitol 
2  00  p  m 
Energy  and  Natural  Resources 
Energy    Research   and   Development   Sub 
commKtee 
To  resume  hearings  on  S    1966,  to  imple- 
mer.t     a    research,    development,    and 
demonstration    program    for    the    gen- 
eration   of   commercial    electric    power 
from  nuclear  fis-sion 

SD  366 

APRIL  3 

9  30  am 

C^ommerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Sukx-om 
mittee 
To  hold  hearings  to  review  the  US 
global  change  research  program  and 
NASA  s  program,  the  Earth's  Observ 
ing  System 

SR  253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy  s  Decision  Plan  re 
lating  to  the  opening  of  the  Waste  Iso- 
lation Pilot  Plant  iWIPPt  in  Carlsbad, 
New  Mexico,  and  on  proposed  leglsla 
tion  to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site 

SD  366 

10  00  am 
Appropriation--; 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  Air 
Force  posture 

SD   192 
2  30  p  m 
.Appropriations 

F^oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing   on    US     bilateral 
assistance 

SD   192 
APRIL  4 

1 0  00  a  ni 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service,  Foreign  Agricultural 
Service,  General  Sales  Manager,  and 
Soil  Conservation  Service 

SD-138 

APRIL  5 

10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partment     of     Defense,     focusing     on 
Navy  and  Marine  posture 

SD  192 


March  12,  1990 


Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration, 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
US,  Postal  Service,  and  the  National 
Archives, 

SD-116 
Finance 
To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies, 

SD-215 
2:00  p.m 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency 

SD-192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To   hold   hearings  on  S.   2117  and  H,R, 
2570,  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona, 

SD-366 

APRIL  18 

9  00  am 
Veterans'  Affairs 

To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
tions of  the  AMVETS.  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,  and  the  Non-Commis- 
sioned  Officers  Association. 

SH-216 
10:00  am. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment, 

SD-138 
2:00  p,m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior,  and  the  National  Gallery 
of  Art 

S-128.  Capitol 

APRIL  19 

10  00  a.m. 
Appropriations 

Commerce.  Jiistice.  State,  and  Judiciary 
Sutxrommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Federal  Railroad  Administration  and 


the  Nati 
poration 


2:00  p.m. 

Appropriati( 

Foreign  Ope 

To  hold  h( 

timates  1 

assistant 

velopmei 


10:00  a.m. 

Appropriatic 

Defense  Sub 

To  hold  h« 

timates  1 

partmen 

National 


2:30  p.m. 

Appropriatic 

Foreign  Ope 

To  hold  h« 

timates  I 

assistant 

grams. 


10:00  a.m. 
Appropriatic 
Commerce, 
Subcomi 
To  hold  h( 
timates 
Office  ol 


9:30  a.m. 

Appropriatii 

VA.  HUD.  a 

committ 

To  hold  hi 

timates  i 


:i9-or)9  0-91- 


UMI 


March  12,  1990 


1  budget  es- 
for  the  Na- 
ety  Admin- 
and  Special 

SD-138 

ral  Govem- 

1  budget  es- 
91  for  the 
le  National 


the  securi- 
provided  by 


encies  Sub- 

1  budget  es- 
91  for  the 
[anagement 

SD-192 

ind  Forests 

7  and  H.R. 
\m  lands  as 
rizona. 

SD-366 


the  House 
Affairs  to 
commenda- 
le  Vietnam 
l^eterans  of 
sn-Cominis- 


encies  Sub- 

i  budget  es- 
for  the  De- 
Urban  De- 


128.  Capitol 


d  Judiciary 

1  budget  es- 
191    for   the 
ration,    and 
;ion. 
146.  Capitol 


1  budget  es- 
•91  for  the 
tration  and 


the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

I  SD-138 

Appropriations      • 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment baiiks. 

SD-138 

APRIL  23 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

APRIL  24 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Transportation  Safety  Board 
and  the  Federal  Highway  Administra- 
tion. 

I  SD-138 

2:30  p.m.  ' 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing   on   refugee   pro- 
grams. 

I  SD-138 

APRIL  25 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Office  of  the  Attorney  General. 

S-146.  Capitol 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
General  Services  Administration. 

SD-U6 

APRIL  26 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
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tional  Aeronautics  and  Space  Adminis- 
tration. 

S-126,  Capitol 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed   hearings   on   proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs. 

S-407,  Capitol 
Appropriations 

Commerce,  Justice.  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
General  Accounting  Office. 

SD-138 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition  of   nondevelopmental    items 
for  federal  agencies. 

SD-342 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128,  Capitol 

MAYl 

10:00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,       focusing       on       Eastern 
Europe. 

SD-138 

MAY  2 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

S-146,  Capitol 

MAY  3 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed    hearings   on    proposed 
budget  estimates  for  fiscal  year  1991 
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for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-407,  Capitol 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional  ESidowment   for  the  Arts,   the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for   the 
U.S.  Coast  Guard. 

SD-138 
10:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 

MAY  4 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Resolution  Trust  Corporation. 

SD-138 

MAY  8 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Sut)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on   U.S.   military 
assistance. 

SD-138 

MAY  10 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1991    for   the 
Veterans'  Administration. 

S-126,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1991   for   the 
Federal  Aviation  Administration. 

SD-138 
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MAY  14 


10  00  am 
Appropriacion-s 
Interior  Subcommittee 
To  hold  heannKs  on  proposed  budget  t-h 
limates  for  fiscal  year  1991  for  actui 
ties  of  the  Secretary  of  the   Interior 
the  Secretary  of  Energy,  and  the  Sec 
reiary  of  Agriculture 

S   128.  Capitol 

MAY  15 

10  00  a  m. 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  m-a 
power 

SD  19:; 

11  00  a  m 
AppropriatiorLs 

VA,  HUD,  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  t-.s 
timates  for  fiscal  year  1991  for  the  De 
partments  of  Veterans  Affairs.  Hous 
ing  and  Urban  Development,  and  indr 
pendent  agencies. 

SD   138 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  vear  1991  for  foreign 
assistance,      focusing     on     population 
policy  and  resources 

SD  1J8 

MAY  16 

11  00  am 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  At 
fairs.  Housing  and  Urban  Develop 
ment.  and  independent  agencies 

SD   138 
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MAY  17 

9  00  a  rn. 

Appropriations 
Deferuse  Sub<-ommittee 
To  liold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of     Defense,     focusing     on 
space  programs 

S  407,  Capitol 

1  1  00  a  m 

.Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af 
fairs.  Housing  and  Urban  Develop 
men!    and  independent  agencies 

SD   138 

MAY  .'2 

9  00  a  m 

Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget   estimates  for  the   Department 
of  DefetXbe.  focusing  on  cla.ssified  pro 
grams 

S  407.  Capitol 

2  3u  p  m 
Appropriations 

p'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  lor  foreign 
assistanct'    focusing  on  the  global  enM 
ronmen! 

SD   138 

MAY  24 

9  00  n  rn 

Appropriat  lon.■^ 
Llefense  Sub<'ommit  tee 
To  resume  hearings  on  proposed  budget 
estimates   for   fiscal  year   1991    for  de 
fense  programs. 

SD   192 
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1990 


JUNE  5 

9  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense 

SD   192 

2  30  p.m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance 

SD   138 

JUNE  12 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,     focusing    on    organization 
and  accountability. 

SD   138 

JUNE  19 

9  00  am 
Appropriations 

P'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
a-ssistance 

Room  to  be  announced 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1991 
for  foreign  assistance. 

Room  to  be  announced 

CANCELLATIONS 

MARCH  23 

9  30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Sutx-ommittee 
To   resume   hearings  on  S.    1741.   to   in- 
crease competition  among  commercial 
air  carriers  at  the  Nations  major  air- 
ports. 
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HOUSE  OF  REPRESENTATIVES— ri/csrfa^^,  March  13,  1990 


The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following 
prayer: 

We  thank  You,  O  God,  for  all  Your 
gifts  and  we  specially  pray  for  the  gift 
of  courage.  As  we  seek  to  gain  wisdom 
to  know  the  way  we  should  walk,  so  we 
would  claim  the  courage  to  do  the 
right,  to  speak  the  truth,  to  risk  much 
for  the  common  good,  to  rise  above 
selfish  or  personal  gain  and  to  seek  to 
do  the  works  of  justice  for  all  people. 
We  are  grateful,  O  God,  for  the  gift  of 
courage,  in  all  its  manifestations,  and 
pray  that  it's  spirit  will  be  with  us 
always.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Illinois  [Mr.  Durbin]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance? 

Mr.  DURBIN  led  the  Pledge  of  Alle- 
giance as  follows; 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


VOODOO  ECONOMICS  HAS 
FAILED 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FAZIO.  Mr.  Speaker,  after  a 
decade  of  Republican  tax  gambles,  it  is 
time  to  take  a  long,  hard  look  at  what 
exactly  these  policies  have  meant  for 
working  Americans. 

CBO  found  that  9  of  10  American 
families  are  paying  more  taxes  today 
than  they  did  before  the  supply-side 
tax  cuts  of  1978  and  1981.  Despite  the 
talk  of  across-the-board  tax  cuts  and 
claims  of  the  success  of  the  trickle- 
down  theory,  taxes  have  not  been  re- 
duced for  most  Americans.  In  fact, 
CBO  found  that  only  the  richest  10 
percent  of  Americans  has  enjoyed  a  re- 
duction in  taxes.  Consequently,  during 
the  1980's.  the  rich  got  richer:  the 
poor  got  poorer;  and,  the  middle  class 
wound  up  supporting  them  both. 


The  evidence  is  clear.  Voodoo  eco- 
nomics has  failed.  Yet.  we  still  have  a 
President  who  is  only  too  eager  to  pro- 
vide further  tax  relief  for  the  wealthi- 
est Americans  by  reducing  the  capital 
gains  tax  rate.  The  trickle-down 
theory  didn't  work  before,  and  it  won't 
work  now.  How  long  do  we  have  to 
wait  for  this  President  to  become  an 
advocate  for  working  taxpaying  Amer- 
icans? 


WILL  MRS.  CHAMORRO  INHERIT 
AN  EMPTY  SHELL? 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MICHEL.  Mr.  Speaker,  Presi- 
dent Bush's  request  for  aid  to  Nicara- 
gua gives  us  the  chance  to  help  Mrs. 
Chamorro  build  on  her  amazing  elec- 
toral victory.  But  we  have  to  work 
quickly. 

According  to  the  Washington  Post, 
the  Sandinistas,  still  in  control  of  the 
legislature,  are  quickly  passing  laws  to 
practically  guarantee  Sandinista  lead- 
ers and  their  followers  a  considerable 
degree  of  personal  security  and  privi- 
lege. 

In  this  morning's  New  York  Times, 
an  article  mentions  the  fact  that  the 
Sandinistas  somehow  disposed  of  a  full 
year's  supply  of  Soviet  oil  in  the  last  3 
months.  The  Sandinistas  either  used 
or  sold  most  of  the  oil,  and  Nicaragua 
used  to  get  large  amounts  of  oil  from 
Mexico  and  Venezuela,  but  supplies 
were  cut  off  because  Managua  did  not 
keep  up  with  its  payments. 

Mr.  Speaker,  unless  we  act  with  con- 
viction and  speed.  Mrs.  Chamorro 
could  inherit  a  country  that  is  a 
hollow  shell,  bankrupt,  looted,  de- 
spoiled and  ungovernable.  The  House 
should  let  the  Sandinistas  know  that 
we  are  watching. 

I  believe.  Mr.  Speaker,  international 
observers  in  Nicaragua  are  needed 
after  the  election,  as  much  as  before, 
and  there  must  be  an  international 
effort  of  all  the  industrial  democracies 
to  help  Mrs.  Chamorro  with  abundant 
aid.  Nothing  less  will  suffice. 

Finally,  I  particularly  urge  those 
Members  on  the  other  side  of  the 
aisle,  who  so  often  helped  Presidents 
Reagan  and  Bush  keep  the  flame  of 
Nicaraguan  freedom  alive,  to  help 
once  again. 

The  article  from  the  New  York 
Times  follows: 


[From  the  New  York  Times.  Mar.  13,  1990] 

Bush  to  Seek  $300  Million  in  Funds  fob 
Chamorro 

(By  Robert  Pear) 

Washington.  March  12.— President  Bush 
will  ask  Congress  this  week  to  provide  the 
newly  elected  government  of  Nicaragua 
with  $300  million  in  assistance  to  rehabili- 
tate the  country's  war-ravaged  economy, 
Administration  officials  said  tonight. 

They  said  Mr.  Bush  would  ask  Congress  to 
appropriate  the  money  before  April  25. 
when  President-elect  Violeta  Barrios  de 
Chamorro  Is  scheduled  to  be  inaugurated. 

That  would  require  extraordinarily  fast 
action  by  Congress.  Administration  officials 
said  they  wanted  Congress  to  vote  for  the 
aid.  if  possible,  before  lawmakers  leave  town 
for  an  Easter  recess  that  runs  from  April  6 
through  17. 

White  House  officials  said  that  Mr.  Bush 
would  probably  make  a  televised  appeal  for 
the  aid  to  Nicaragua  in  the  next  day  or  two. 
A  State  Department  official  said:  "This  aid 
package  absolutely  has  to  be  on  a  fast  track. 
If  it's  not.  it  will  be  too  late.  " 

Battered  by  more  than  a  decade  of  war. 
Nicaragua  is  in  the  midst  of  an  economic 
crisis,  with  high  inflation,  high  unemploy- 
ment and  shortages  of  basic  commodities. 
Agricultural  output  and  export  earnings 
have  fallen  as  a  result  of  the  war  and  a 
trade  embargo  imposed  by  the  United 
States. 

Mr.  Bush  is  also  expected  to  announce 
this  week  that  he  will  lift  economic  sanc- 
tions imposed  on  Nicaragua  by  President 
Reagan  in  May  1985.  The  sanctions  prohibit 
the  import  of  Nicaraguan  goods  into  the 
United  States,  forbid  the  export  of  most 
products  from  this  country  to  Nicaragua 
and  bar  Nicaraguan  air  carriers  from  the 
United  States. 

Of  the  $300  million  aid  package.  $30  mil- 
lion is  earmarked  for  demobilization  and  re- 
patriation of  Nicaraguan  guerrillas  camped 
in  Honduras.  White  House  officials  said. 
The  United  States  has  been  providing  food, 
clothing,  shelter  and  medical  supplies  to  the 
conlras  and  has  also  been  urging  them  to 
return  to  Nicaragua. 

Mrs.  Chamorro's  chief  economic  adviser. 
Francisco  Mayorga  Balladares,  visited 
Washington  last  week  and  outlined  her 
'agenda  for  economic  recovery."  He  said 
that  the  plan  would  include  economic  incen- 
tives for  the  contras  to  return  to  Nicaragua. 

"STARTER  kits" 

The  incentives  could  include  small  plots  of 
land  and  "starter  kits  "  containing  farm 
tools,  seeds  and  fertilizer.  Administration  of- 
ficials said. 

Mrs.  Chamorro  led  a  14-party  alliance 
that  crushed  the  Sandinistas  in  elections  on 
Feb.  25.  Many  Nicaraguans  cited  dissatisfac- 
tion with  the  state  of  the  economy  as  a 
reason  to  vote  for  her.  About  two-thirds  of 
the  $300  million  in  Mr.  Bush's  request  is  for 
oil  and  for  agricultural  commodities  like 
seeds  and  fertilizer. 

Administration  officials  said  that  the  San- 
dinistas had  somehow  disposed  of  a  full 
year's  supply  of  Soviet  oil  in  the  last  three 
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months.  The  Sandinistas  either  used  or  sold 
most  of  the  oil.  they  .>aid  Nicaragua  used  to 
get  large  amounts  of  oil  from  Mexico  and 
Venezuela,  but  the  .supplies  were  cut  off  be 
cause  Managua  did  not  keep  up  with  its  pay 
menus,  the  Administration  said 

Paul  S  Reichler  a  Washington  lawyer 
who  has  represented  the  Sandinista  Govern 
ment  of  Nicaragua  since  1979.  .said  that  m 
recent  years  Managua  has  been  getting 
most  of  Its  oil  at  little  or  no  charge  from  ttie 
Soviet  1,'nion 

Mr  Reichler  said  that  the  President  of 
Nicaragua.  Daniel  Ortega  Saavedra.  sup 
ports  r  S  aid  for  Nicaragua  and  will  cooper 
ate  in  efforts  to  expedite  delivery  of  such 
aid 

I  have  been  instructed  by  the  Nicaraguan 
Government  to  lend  my  support  to  lobbying 
efforts  to  get  US  economic  a.ssislance  for 
Nicaragua  and  to  collaborate  with  Mrs  Cha 
morro  s  people  in  these  efforts,"  Mr 
Reichler  said 

Administration  officials  .said  that  under 
Mr  Bush  s  proposal  the  money  for  Nicara 
gua  would  be  taken  from  Defense  Depart 
ment  accounts  Officals  at  the  State  Depart 
ment  and  the  Office  of  Management  and 
Budget  .said  tonight  they  were  still  trying  to 
identify  the  specific  Pentagon  accounts  that 
would  be  used 

The  officials  .said  Mr  Bush  would  ask 
Congress  to  add  the  aid  for  Nicaragua  to  a 
bill  that  includes  $500  million  in  economic 
assLstance  for  Panama 


PENTHOUSE 
DIZED      BY 
DWELLERS 


PARTIES 
GROUND 


SUBSI 
FLOOR 


(Mr  VISCLOSKY  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  VISCLOSKY  Mr.  Speaker,  the 
Democratic  Party  favors  a  strong  na 
tional  economy  The  foundation  of 
this  economy  rests  squarely  on  the 
shoulders  of  those  who  work  in  Amer 
ica. 

Unfortunately,  Mr.  Speaker.  Repub 
lican  tax  policy  of  the  past  decade  has 
weakened  this  foundation.  For  all  of 
their  talk  about  not  raising  taxes.  Re 
publicans  have  found  time  to  raise  the 
tax  of  80  percent  of  all  American  fami 
lies  during  the  1980's. 

Mr.  Speaker,  those  occupying  the 
penthouses,  the  richest  one-fifth  of 
Americans,  received  generous  tax  cuts 
as  our  Nation  piled  up  the  largest  debt 
in  Its  history,  and  I  am  one  American 
who  is  sick  and  tired  of  subsidizing 
penthouse  parties  at  the  expense  of 
those  who  live  on  the  ground  floor 

In  order  to  have  a  strong  economy, 
the  backs  of  the  Americans  must  be 
kept  strong.  We  must  not  add  weight 
to  the  heavy  load  that  they  already 
carry  Tax  policy,  like  President 
Bush  s  capital  gains  reduction,  will 
only  continue  this  trend.  The  super 
rich  will  get  richer,  and  everyone  else 
will  get  poorer. 


THE  BECK  DECISION  AND 
CAMPAIGN  REFORM 

(Mr  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks  and  include  extraneous 
matter,  i 

Mr  Delay  Mr  Speaker.  I  read  re- 
cently in  Roll  Call  that  there  now  may 
be  two  .separate  campaign  reform 
packages  a  Republican  package  and  a 
Democrat  package,  rather  than  one  bi 
partisan  bill.  Obviously  negotiations 
seem  to  be  proceeding  at  a  rapid  pace, 
and  there  seems  to  be  .some  kind  of  un- 
written agreement  that  there  may  be  a 
bill  or  bills  on  the  House  floor  by 
April. 

I  do  not  mind  the  speed.  Mr.  Speak- 
er, but  I  am  deeply  disturbed  by  the 
lack  of  any  reference  to  including  pro- 
visions to  enforce  the  Beck  decision  to 
protect  workers'  rights  as  a  part  of 
any  campaign  reform  package.  What 
IS  the  use  of  rushing  a  package  to  the 
floor  If  It  does  not  contain  the  one  pro- 
vision that  would  protect  the  political 
rights  of  American  workers'' 

The  President  has  said  that  he  sup- 
ports enforcement  of  the  Beck  deci- 
sion as  an  e.ssentlal  part  of  any  cam 
palgn  reform  package.  He  has  included 
the  provisions  of  my  bill,  H.R.  2589. 
the  Workers'  Political  Rights  Act 
which  codifies  this  decision,  in  his 
campaign  reform  proposal. 

I  for  one  want  to  make  it  very  clear 
to  all  my  colleagues  that  I  will  not 
support  any  campaign  reform  package 
unle-ss  It  includes  provisions  to  enforce 
the  Supreme  Court  s  Beck  decision  to 
protect  the  political  rights  of  Ameri- 
can workers.  In  my  book,  there  is  no 
campaign  reform  without  Beck. 


by  15  percent.  Aftertax  income  is  up 
by  110  percent.  Over  the  same  period, 
the  tax  burden  for  90  percent  of  Amer- 
ican families  has  increased  11  percent. 
Aftertax  income  is  down. 

And  to  add  injury  to  insult,  this 
policy  costs  us  $70  billion  a  year  in  rev- 
enue. We  could  fix  a  lot  of  roads  and 
bridges,  help  a  lot  of  kids,  create  a  lot 
of  new  jobs  with  that,  fix  the  deficit. 
But  if  you  read  his  lips  and  you  are 
not  rich,  you  are  in  trouble. 
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TIME  FOR  AMERICAN  PEOPLE 
TO  LEARN  TRUTH  ABOUT  TAX 
POLICIES  OF  REAGAN  AND 
BUSH  ADMINISTRATIONS 

<Mr  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  > 

Mr  SMITH  of  Florida.  Mr  Speaker, 
the  lime  has  come  for  the  American 
people  to  learn  the  truth  about  the  so- 
called  supply  side,  trickle-down  tax 
policies  of  the  Reagan  and  Bush  ad- 
ministrations. 

George  Bush  had  it  just  about  right, 
actually.  10  years  ago  when  he  termed 
Ronald  Reagan  s  tax  policies  voodoo 
economics  Today  the  President  is 
practicing  deja  voodoo'  economics, 
playing  witch  doctor  for  the  rich,  be- 
cause the  rich  are  getting  tax  breaks 
and  working  Americans  are  getting 
soaked 

Over  the  last  12  years,  the  tax  rate 
for  the  wealthiest  1  percent  of  Ameri- 
cans, those  who  make  more  than  half 
a  million  dollars  a  year,  has  gone  down 


TIME  FOR  REREGULATION  OF 
AIRLINES 

(Mr.  BUNNING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BUNNING.  Mr.  Speaker.  I  have 
always  been  a  supporter  of  airline  de- 
regulation. I  thought  It  was  working, 
but  this  weekend  I  went  to  Detroit  for 
a  12-hour  visit.  It  took  me  22  hours 
and  an  assist  from  Delta  Airlines  to 
get  me  back  here.  Unfortunately.  I 
was  scheduled  to  fly  Northworst— I 
mean.  Northwest. 

Now  I  am  convinced  as  long  as 
Northwest  is  flying,  there  is  a  strong 
argument  for  reregulation. 

OK,  there  was  some  fog.  There  was 
some  confusion  and  there  was  chaos, 
but  the  decision  of  the  management  of 
Northwest  that  lying  to  passengers 
was  better  than  telling  the  truth;  from 
the  top  management  to  the  people  at 
the  ticket  counters,  to  the  agents  at 
the  flight  desk.  I  was  lied  to  this  week- 
end at  least  on  four  occasions.  Four 
times  I  was  told  that  we  were  going  to 
leave  and  four  times  there  was  no  crew 
for  the  aircraft. 

If  this  is  the  result  of  deregulation 
and  this  is  what  our  constituents  have 
to  put  up  with  on  a  daily  basis,  maybe 
we  should  rethink  the  whole  issue. 


LITHUANIA'S      DECISION      TESTS 

VALUES    AND    LEADERSHIP    OF 

UNITED  STATES 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  Lithua- 
nia s  declaration  of  independence  does 
more  than  test  the  courage  of  this  tiny 
nation.  It  tests  the  values  and  leader- 
ship of  the  United  States.  For  50  years 
we  refused  to  recognize  the  Soviet  an- 
nexation of  Lithuania,  when  that  re- 
fusal was  in  the  best  interests  of  the 
United  States.  Our  policy  embarrassed 
Moscow,  with  a  constant  reminder  of 
the  Hitler-Stalin  Pact,  which  allowed 
the  enforced  incorporation  of  the 
Baltic  nations;  but  now  the  relations 
between  Moscow  and  Washington 
have  warmed.  Some  would  have  us 
take  care  not  to  push  Mr.  Gorbachev 
too  hard,  too  fast.  Such  caution  might 
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be  justified  were  it  not  for  3 '72  million 
Lithuanians  who  are  risking  their  lives 
for  freedom. 

In  Vilnius,  the  capital  of  Lithuania, 
there  is  a  square  with  15  flagpoles. 
Until  recently  those  flagpoles  were 
used  to  display  the  flags  of  the  Soviet 
Republic.  Those  flags  have  been  re- 
moved. 

During  a  recent  trip  to  Lithuania  I 
was  told  by  a  newly  elected  parliamen- 
tarian that  these  flagpoles  are  now  re- 
served for  the  nations  which  come  for- 
ward to  recognize  Lithuania  as  an  in- 
dependent and  free  nation. 

I  fervently  hope  that  the  first  flag  in 
the  square  at  Vilnius  will  be  our  own 
Stars  and  Stripes. 

I  say  to  the  President,  the  fate  of 
the  future  of  Lithuania  may  be  tied  to 
our  response.  After  50  years  of  stand- 
ing with  Lithuania.  I  say  to  the  Presi- 
dent, we  cannot  let  them  down  at  this 
decisive  moment. 


BECK  CASE  PIVOTAL  TO 
CAMPAIGN  REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  en- 
forcing the  Supreme  Court's  decision 
in  the  Beck  case  is  pivotal  to  true  cam- 
paign finance  reform. 

The  problem  with  using  workers' 
union  dues  or  fees  to  support  congres- 
sional and  Presidential  candidates  is 
profound.  In  many  cases,  that  money 
is  not  paid  voluntarily,  but  is  coerced 
from  workers  who  are  required  by  law 
to  pay  a  fee  to  the  union  or  lose  their 
jobs.  No  other  group— certainly  no  cor- 
poration or  private  sector  business- 
enjoys  a  Federal  law  which  requires 
workers  to  pay  them  money  as  a  condi- 
tion of  employment. 

The  worst  irony  is  that  there  are 
many  of  these  workers  who  oppose  the 
political  issues  and  candidates  that  the 
union  officials  spend  the  workers' 
hard-earned  money  on.  While  the 
principle  at  stake  is  the  basic  freedom 
of  American  workers,  the  money  and 
the  political  power  that  this  money 
represents  is  also  significant. 

Litigants  in  the  Beck  case  were  re- 
turned amounts  as  high  as  $6,000  in 
excess,  illegally  charged  dues  and  fees. 
Department  of  Labor  statistics  indi- 
cate that  over  15  million  Americans 
currently  work  under  compulsory 
union  contracts,  paying  an  average  of 
$300  a  year  each  in  compulsory  dues 
and  fees  to  the  union.  That  amounts 
to  billions  collected  annually  from 
workers.  No  wonder  big  labor  is  not 
broadcasting  the  Supreme  Court's  de- 
cision in  Beck. 


THE  FAMILY  AND  MEDICAL 
LEAVE  ACT 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker, 
when  it  comes  to  the  Family  and  Med- 
ical Leave  Act,  some  of  our  colleagues 
take  the  untenable  position  that  they 
just  oppose  mandates.  How  can 
anyone  be  serious  in  this  day  and  age 
and  oppose  job  security  for  working 
families  when  a  serious  illness  strikes? 

Well,  for  my  colleagues  who  either 
misunderstand  or  have  not  focused  on 
the  issue,  I  want  to  tell  them  what 
happened  in  New  Jersey.  We  had  an 
election  last  November,  a  gubernatori- 
al election,  a  legislative  election. 
Before  that  election  was  held,  the 
family  and  medical  leave  bill  in  New 
Jersey  was  considered  dead.  It  could 
not  be  passed.  After  the  election,  in  a 
lameduck  session,  the  bill  sponsored 
by  a  Republican  State  senator  was 
passed  in  both  houses  and  signed  by  a 
Republican  Governor. 

New  Jersey's  family  leave  law  is  one 
of  the  most  progressive  among  the 
seven  States  which  give  employees 
comprehensive  job  security  during  a 
family  medical  crisis. 

The  New  Jersey  experience  ought  to 
tell  my  colleagues  who  oppose  the 
Family  and  Medical  Leave  Act  some- 
thing, and  let  me  tell  you  what  that 
something  is.  That  something  is,  as 
last  year's  round  of  gubernatorial  elec- 
tioris  shows,  the  electorate  is  very 
volatile  when  it  perceives  insensitivity 
to  issues  affecting  women  and  fami- 
lies. 

Family  and  medical  leave  is  perhaps 
the  most  important  work  and  family 
issue  of  our  day,  and  those  who  turn 
their  backs  on  the  American  family  do 
so  at  their  peril. 


provided  us  one,  and  I  hope  we  listen 
to  what  he  has  to  say. 


CHAIRMAN  OF  WAYS  AND 
MEANS  COMMITTEE  HAS  PRO- 
VIDED US  A  WAKE-UP  CALL  ON 
THE  DEFICIT 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DOWNEY.  Mr.  Speaker,  I  do 
not  know  about  the  Speaker  and  the 
rest  of  my  colleagues,  but  I  happen  to 
like  the  Rostenkowski  plan.  I  do  not 
agree  with  absolutely  everything  that 
is  in  it,  but  it  took  guts  to  do  it.  It  took 
guts  to  say  it. 

We  know  that  in  the  Cloakrooms  we 
have  been  talking  about  what  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
ski] has  proposed,  but  no  one  has  had 
the  courage  to  come  forward  and  say 
it  all  and  put  it  all  together  in  one 
piece.  He  has. 

It  is  about  time  that  this  Congress 
got  a  wake-up  call.  The  chairman  of 
the  Ways  and  Means  Committee  has 


NICARAGUA  CELEBRATES  A 
SECOND  TIME 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the 
people  of  Nicaragua  today  are  cele- 
brating for  the  second  time  within  2 
months.  Last  month,  as  the  whole 
world  knows,  they  celebrated  their 
entry  into  democracy,  their  entry  into 
the  freedom-loving  peoples  of  the 
entire  world. 

Today  they  are  celebrating  for  a 
second  time,  because  the  President  of 
the  United  States  has  announced  that 
he  will  lift  the  trade  restrictioris  that 
have  for  so  long  kept  our  two  coun- 
tries separate  and  apart,  and  rebind 
them  together  with  the  economic  aid 
that  the  President  has  promised. 

□  1220 

We,  the  American  Congress,  in  re- 
sponse to  the  American  people,  will 
now  respond  to  the  people  of  Nicara- 
gua, thus  making  certain  that  that 
portion  of  Central  America  will  main- 
tain itself  in  the  posture  of  democracy 
for  which  the  world  has  so  long 
yearned. 


UNITED  STATES  MUST  SUPPORT 
EFFORTS  OF  LITHUANIA 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  it  was 
once  written  that:  "The  greatest  glory 
of  a  free-born  people,  is  to  transmit 
that  freedom  to  their  children." 
Having  fought  for  this  basic  human 
right  over  200  years  ago,  the  United 
States  can  well  understand  the  desire 
for  self-determination  and  independ- 
ence that  has  been  burning  in  the 
hearts  of  the  Lithuanian  people  since 
the  Baltic  States  were  illegally  incor- 
porated in  the  Soviet  Union  in  1940. 

The  human  spirit  is  unbeatable  in  its 
thirst  for  freedom  and  democracy.  It  is 
my  sincere  hope  that  freedom  is  no 
longer  just  a  memory  in  Lithuania. 
With  its  recent  declaration  of  inde- 
pendence, Lithuania  has  restored  the 
exercise  of  Lithuania's  sovereign 
powers  to  its  rightful  owners.  During  a 
half-century  of  alien  rule  and  Soviet 
slavery,  the  Lithuanian  people  main- 
tained their  identity  as  a  sovereign 
people  and  their  will  was  never 
broken.  Last  month's  multiparty  elec- 
tions were  Lithuania's  first  step 
toward  independence.  The  opportuni- 
ty to  vote  is  something  that  we  as 
Americans  often  take  for  granted.  The 
people  of  Lithuania,  however,  have 
worked  long  and   hard   for  this  very 
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basic  right.  I  applaud  the  vahant  ef 
forts  of  a  truly  persevering  people. 

Despite  his  recent  stated  reaction  to 
Lathuania's  move  toward  greater  inde 
pendence,  I  hope  that  General  Secre 
tary  Gorbachev  will  realize  the  basic 
rights  of  individuals  to  self-determina 
tion. 

The  fever  for  democracy  continues 
to  spread  throughout  Eastern  Europe 
and  the  Baltic  States.  The  newly  inde 
pendent  Republic  of  Lithuania  has  a 
non-Communist    leader    for    the    first 
time  in  50  years  and  a  multiparty  par 
liament.  These  changes  are  truly   re 
markable,   but   the  road  toward  inde 
pendence  is  filled  with  hard  work  and 
broken    dreams.     As    the    democratic 
leader  of  the  free  world,   the  United 
States  must  continue  to  support   the 
efforts    of    Lithuania    and    act    as    a 
beacon  for  those  seeking  democracy 


INTRODUCTION  OF  LEGISLA 
TION  TO  REPEAL  MANDATORY 
TAX  WITHHOLDING  FOR  FARM 
EMPLOYERS 

(Mr.  ROGERS  asked  and  was  gum 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  ROGERS.  Mr.  Speaker,  Amen 
ca  s  farmers  are  the  most  productive 
in  the  world.  The  family  farm  has 
been  among  the  foundations  of  our 
Nation  since  the  day  the  Pilgrims 
landed  at  Plymouth  Rock. 

But  a  half-page  provision  in  last 
year's  1.000-page  budget  bill  threatens 
Americas  farmers  with  onerous,  un- 
necessary, and  expensive  bureaucratic 
hassles  and  effectively  cuts  the  pay  of 
Americas  seasonal  farmworkers. 

I  am  talking  about  mandatory  tax 
withholding  for  farm  employers.  It  is 
an  injustice,  and  I  have  introduced 
H  R.  4121  to  repeal  it 

The  family  farm  that  hires  a  fe* 
seasonal  workers  to  help  plant  and 
harvest  crops  cannot  afford  the  new 
burdens  mandatory  tax  withholding 
will  cause. 

Moreover,  when  taxes  are  withheld 
from  our  seasonal  farmworkers,  many 
of  whom  earn  so  little  income  that 
they  would  have  no  tax  liability,  the 
Government  is.  in  effect,  funding  itself 
with  money  that  our  poorest  citizens 
need  to  feed  their  own  families. 

It  IS  time  for  Congress  to  act  to  keep 
American  agriculture  strong.  It  is  time 
to  show  compassion  upon  Americans 
farmworkers. 

It  is  time  to  repeal  mandatory  tax 
withholding  for  farm  employers  by 
supporting  H.R   4121. 


Mr.  TRAFICANT  Mr  Speaker. 
President  Bush  wants  $500  million  for 
Panama,  $300  million  for  Nicaragua, 
and  he  .says  he  plans  to  .shift  this 
money  from  defense. 

I  now  ask  here  today  When  did  Con 
gre.ss  or  anybody  in  Washington  ever 
shift  any  money  from  defense  for 
Americas  needs  such  as  housing  or 
education''  Think  about  it.  Who  do  we 
here  in  Washington  really  represent 
anymore'' 

All  the  bills  we  get  on  the  floor  are 
more  money  for  foreign  countries.  The 
President  .said  that  Panama  and  Nicar 
gua  have  huge  debts.  Did  anyone  ever 
remind  him  that  we  are  the  leading 
debtor  nation  of  the  world.  $3.3  tnl 
lion''  Who  IS  helping  America'' 

We  have  .senior  citizens  eating  dog 
food,  people  sleeping  on  steel  grates. 
20,000  murders  a  year,  roads  and 
bridges  falling  apart,  but  now  we  need 
$800  million  to  save  the  rest  of  the 
world 

This  IS  not  a  shift  This  is  a  pure  and 
simple  shaft  to  the  American  taxpayer 
who  IS  suffering  from  an  incurable  dis- 
ease. Folks.  It  IS  called  tax  mort,  tax 
mort 


AMERICAN  TAXPAYER 
SUFFERING  FROM  TAX  MORT 

(Mr     TRAFICANT    asked    and    was 

given  permission  to  address  the  Hou.se 
for  1  minute  and  to  revise  and  extend 
his  remarks  ) 


dues  for  a  number  of  ottier  indirect  means  of 
supporting  union  political  causes  and  candi- 
dates 

While  the  Federal  Election  Campaign  Act 
generally  prohibits  expenditures  by  labor  orga- 
nizations in  connection  with  Federal  elections, 
it  leaves  huge  loopholes  for  this  money  to  get 
into  the  electoral  process,  such  as  mailings, 
nonpartisan  registration  and  get-out-the-vote 
campaigns,  as  well  as  PAG  administration 
costs 

This  IS  a  way  for  dissenting  union  members 
to  avoid  supporting  the  union  officials'  cam- 
paign agenda  Unfortunately,  most  workers 
are  unaware  of  this  right 

Dissenting  union  members  have  faced  the 
prospect  of  ridicule  and  persecution  by  the 
union,  or  the  loss  of  their  |0b  in  the  past  How- 
ever the  Supreme  Court  has  ruled  in  Commu- 
nication Workers  of  America  versus  Harry 
Beck— and  other  cases— that  a  worker  can 
pay  only  those  costs  that  directly  relate  to  col- 
lective bargaining 

That  IS  why  the  administration.  Republican 
leadership  and  I  support — and  ask  my  col- 
leagues to  support— H  R  3798,  which  would 
codify  the  Beck  decision  in  Federal  elections 
Any  election  law  reform  package  that  does 
not  include  these  provisions  is  unacceptable 


Mr.  Speaker,  I  re- 
letter  enclosing  a 
a    paper    about    2 


PROHIBIT  USE  OF  COMPULSORY 
UNION  DUES  FOR  POLITICAL 
PURPOSES 

I  Mr  DICKINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  DICKINSON 
cently  circulated  a 
news  article  from 
weeks  ago  in  which  there  was  an  arli 
cle  written  up  that  some  organized 
labor  unions  were  using  compul.sory 
union  dues  to  pay  people  to  go  out  and 
to  demonstrate  in  favor  of  pro-choice, 
for  abortion 

I  do  not  care  where  Members  stand 
on  the  issue.  It  is  unconscionable  to 
use  checkoff  union  dues  to  get  out  and 
support  either  side  of  this  issue. 

Almost  10  years  ago  this  day  I  intro- 
duced legislation  to  address  a  grave 
violation  of  workers'  rights,  the  use  of 
compulsory  union  dues  for  political 
purposes. 

The  Beck  decision  says  that  they 
cannot  do  this,  but  there  are  tremen- 
dous loopholes  in  the  law. 

I  would  hope  that  any  finance 
reform,  any  reform  for  financing  Fed- 
eral elections,  would  include  some- 
thing that  would  preclude  the  taking 
away  of  union  dues  and  using  them  for 
things  for  which  the  employees  never 
agreed. 

Almost  10  years  ago  to  this  day,  I  intro- 
duced legislation  to  address  a  grave  violation 
of  workers  rights— the  use  of  compulsory 
union  dues  for  political  purposes 

The  Federal  Election  Campaign  Act  of  1971 
prohibits  the  use  of  compulsory  dues  for  direct 
cash  contributions  to  political  candidates  but 
it  does  not  prohibit  the  use  of  forced  union 


NEGOTIATIONS  ON  THE 
CHEMICAL  WEAPONS  BAN 

(Mr  LANCASTER  asked  and  was 
given  permi-ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  LANCASTER.  Mr.  Speaker,  as 
an  observer  to  the  negotiations  to  ban 
chemical  weapons  appointed  by  the 
Speaker,  I  recently  attended  two  ple- 
nary sessions  in  Geneva  and  met  indi- 
vidually with  the  ambassadors  of  the 
United  States,  Great  Britain,  West 
Germany.  China.  Sweden,  the  Soviet 
Union.  Brazil.  France,  Australia, 
Israel,  the  Netherlands,  Pakistan,  and 
Egypt.  I  would  like  to  share  with  my 
colleagues,  in  a  general  way,  my  im- 
pressions of  these  sessions  and  meet- 
ings. 

Since  my  visit  to  Geneva  as  an  ob- 
server last  August,  significant  progress 
has  been  made.  Optimism  is  the  preva- 
lent attitude  of  all  involved,  and  the 
momentum  seems  to  be  favorable  for 
the  completion  of  a  chemical  weapons 
convention  within  the  next  2  years. 
Some  of  the  ambassadors  are  optimis- 
tic enough  to  feel  that  the  work  can  be 
completed  this  year. 

Verification  continues  to  be  the 
most  difficult  issue  still  to  be  resolved. 
Since  this  issue  is  the  most  important 
concern  to  our  country,  it  remains  our 
responsibility  to  fashion  verification 
regimes  which  will  be  acceptable  to 
our  political  and  military  leaders  and 
to  the  other  countries  involved.  The 
other  issues  involved,  such  as  the 
makeup  of  the  executive  council,  the 
schedule  of  chemicals  to  be  banned, 
the  order  of  destruction  of  the  chemi- 
cals, et  cetera,  are  all  fairly  technical, 
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but  easily  resolved  once  the  larger 
issue  of  verification  is  decided. 

The  largest  impediment  to  arriving 
at  a  convention  continues  to  be  the 
lack  of  a  forceful  enough  indication  of 
our  resolve  to  conclude  the  negotia- 
tions. Several  ambassadors  indicated 
that  a  visit  to  Geneva  by  the  President 
would  be  an  important  signal  of  the 
priority  our  country  places  on  a  quick 
conclusion  to  the  negotiations. 

The  consensus  among  the  ambassa- 
dors was  that  our  insistence  on  main- 
taining a  stock  of  2  percent  of  existing 
stocks  after  the  signing  of  the  conven- 
tion and  until  all  chemical-capable 
countries  have  signed  the  convention 
remains  the  major  stumbling  block  to 
the  negotiations.  Furthermore,  most 
ambassadors  feel  that  this  position 
will  lead  to  more  proliferation  since 
chemical  capable  countries  will  want 
to  match  our  stock  ton-for-ton.  A 
slightly  less  important  stumbling 
block,  in  their  opinion,  is  our  contin- 
ued insistence  on  the  right  to  use 
chemical  weapons  in  retaliation  of 
their  use  by  any  other  country.  In  the 
opinion  of  most  participants,  the  con- 
vention would  be  concluded  within  a 
matter  of  months  if  President  Bush 
would  drop  these  two  preconditions. 

Continued  production  of  chemical 
weapons  pending  the  completion  of 
the  convention  is  a  less  critical  impedi- 
ment. Two  of  our  closest  allies  in  the 
negotiations  indicated  that  our  chemi- 
cal weapons  modernization  program 
has  been  an  important  factor  in  bring- 
ing the  negotiations  to  this  point,  but 
even  they  did  not  think  that  contin- 
ued production  was  helpful  in  conclud- 
ing the  negotiations. 

In  my  discussions  with  the  chief  ne- 
gotiator from  the  Soviet  Union,  Minis- 
ter Serguei  Batsanov,  we  developed 
the  idea  to  present  to  the  Committees 
on  Armed  Services  and  Foreign  Affairs 
and  the  leadership  of  the  House  the 
notion  of  an  interparliamentary  meet- 
ing in  Geneva  this  summer.  Such  a 
meeting  would  bring  together  approxi- 
mately 10  Members  of  our  Congress 
and  10  members  of  their  Supreme 
Soviet  and  Chamber  of  Deputies.  Min- 
ister Batsanov  is  anxious  to  have  his 
countrymen  visit  Geneva  and  is  also 
anxious  for  them  to  meet  jointly  with 
Members  of  Congress. 

We  decided  that  the  best  way  to 
achieve  both  goals  was  to  have  that 
meeting  occur  in  Geneva,  probably 
during  the  4th  of  July  recess.  We  both 
believe  that  a  better  understanding  of 
the  issues  involved  will  be  helpful  in 
the  ultimate  approval  of  the  chemical 
weapons  convention  once  negotiations 
are  concluded.  Both  countries  need  to 
elevate  the  understanding  of  and  sup- 
port for  a  chemical  weapons  ban 
among  our  colleagues  who  must  ulti- 
mately approve  and  implement  the 
convention. 

I  have  made  this  proposal  to  the 
House   leadership   and   Minister   Bat- 


sanov has  made  it  to  the  Supreme 
Soviet  leadership.  If  this  exchange  is 
approved.  I  encourage  my  colleagues 
to  take  advantage  of  this  opportunity 
to  learn  more  about  these  negotia- 
tions. 


ROSTENKOWSKI  PROPOSAL  HAS 
MERIT 

(Mr.  CHANDLER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHANDLER.  Mr.  Speaker,  even 
the  dullest  among  us  knows  that  if  we 
are  going  to  balance  a  budget  we  can 
do  one  of  three  things:  we  can  either 
cut  spending,  we  can  raise  taxes,  or  we 
can  do  both. 

Once  we  balance  that  budget,  in 
order  to  keep  it  in  balance,  if  we  are 
going  to  create  new  programs,  then  we 
either  have  to  cut  another  one,  raise 
new  taxes,  or  do  both,  and  that  is  the 
essence  of  what  our  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  has  suggested,  and  I  think 
his  plan  has  merit,  and  it  ought  to  be 
seriously  considered. 

The  leaders  of  the  House,  the 
Senate,  and  the  President  ought  to  sit 
down  with  the  Rostenkowski  proposal 
as  a  basis  and  begin  negotiations  from 
there.  Frankly,  I  think  both  parties, 
and  I  say  both  parties,  need  to  throw- 
off  the  shackles  of  campaign  rhetoric 
and  get  realistic  about  the  deficit  re- 
duction. 

There  is  no  constituency  for  a  sacri- 
fice, and  we  are  not  going  to  get  letters 
about  any  particular  parts  of  the  Ros- 
tenkowski proposal  saying  it  is  a  great 
idea.  But  if  we  can  develop  a  package 
and  make  it  nonpartisan  as  we  did 
with  the  1983  Social  Security  package, 
we  can  pass  it,  we  can  balance  the 
budget,  and  we  can  go  home  and 
defend  that  action  and  get  reelected 
all  at  the  same  time. 


RECOGNIZE  LITHUANIA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SARPALIUS.  Mr.  Speaker,  we 
are  witnessing,  with  the  declaration  of 
independence  in  Lithuania,  the  begin- 
ning of  the  end  of  the  Communist 
Party  as  we  know  it.  We  are  seeing  a 
small  country,  3V2  million  people, 
asking  our  country  to  recognize  them 
as  a  free  and  independent  country. 

I  recently  had  the  privilege  to  go  to 
Lithuania,  and  I  saw  that  spark  that 
led  to  a  fire  for  their  determination  to 
enjoy  the  freedoms  and  opportunities 
we  enjoy  today.  I  saw  a  Catholic  cardi- 
nal who  had  been  in  prison  for  23 
years  and  was  finally  released  and 
came  to  his  church  and  found  that  it 
was  an  atheist  museum,  took  the  ma- 


terial  out  and  began   practicing  reli- 
gion once  again. 

I  saw  the  thirst  for  freedom  of 
speech,  the  freedom  of  press,  for  the 
opportunity  to  pass  on  to  their  chil- 
dren the  opportunity  to  dream  dreams 
and  to  make  those  dreams  come  true, 
and  all  they  want  from  us  is  not  a 
handout,  not  money,  but  recognition. 
They  want  to  be  recognized  as  a  free 
and  independent  country,  and  I  chal- 
lenge the  President  to  give  them  that 
recognition. 


D  1230 


AMERICA  NEEDS  A  RESPONSI- 
BLE BUDGET,  NOT  MORE 
TAXES 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROTH.  Mr.  Speaker,  what 
America  needs  is  not  higher  taxes. 
What  America  needs  is  responsible 
Federal  spending  programs.  We  have 
to  close  obsolete  military  bases,  give 
the  President  a  line-item  veto,  follow 
the  Grace  Commission  report  in  cut- 
ting waste,  cleanup  the  HUD  scandal, 
and  cleanup  the  debacle  in  the  savings 
and  loan  industry,  which  will  wind  up 
costing  American  taxpayers  over  $500 
billion. 

The  Rostenkowski  plan,  translated, 
means  tax  increases  all  down  the  line. 
The  Rostenkowski  plan  reflects  the 
age-old  plea  of  the  liberal  welfare 
state:  tax.  tax.  tax;  spend,  spend, 
spend:  elect,  elect,  elect.  This  plan  is 
just  a  liberal  tax  increase  plan.  The 
American  people  do  not  want  the  lib- 
eral welfare  state  to  continue.  It  has 
been  a  proven  failure  all  over  the 
world. 

Let  us  restore  common  sense  to 
American  government  and  let  us  not 
buy  another  pig  in  the  poke:  more  lib- 
eral welfare  state  hype. 


CONCERN  OVER  LACK  OP 
CLASSES  IN  WEST  VIRGINIA 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STAGGERS.  Mr.  Speaker.  I  rise 
today  to  express  my  concern  with  the 
lack  of  classes  in  West  Virginia.  Class- 
room teachers  in  West  Virginia  have 
gone  from  33rd  in  the  Nation  to  49th 
in  the  Nation  in  the  last  decade.  They 
have  gone  without  any  salary  in- 
creases during  several  of  the  past  few 
years,  but  they  had  hoped  that  there 
would  be  some  improvement  this  year. 
Unfortunately,  that  did  not  happen. 
The  first  strike  by  teachers  in  the  his- 
tory of  the  State  is  occurring  right 
now. 

Last  week  I  contacted  the  Governor 
to  urge  him  to  meet  with  representa- 
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lives  of  the  teachers.  He  is  doing  that 
now.  I  am  hopeful  that  there  will  be 
agreement  reached. 

All  things  considered,  the  education 
system  in  West  Virginia  is  good  Given 
the  modest  budget  it  gets  to  operate,  it 
IS  excellent.  The  system  is  good  be- 
cause there  are  thousands  of  dedicated 
teachers  fighting  not  only  for  them 
selves,  but  for  the  betterment  of  edu 
cation  across  the  State. 

Many  teachers  and  parents  have 
contacted  me  urging  my  support.  They 
have  It.  As  I  told  the  Governor,  the 
children  are  the  victims.  It  is  our  re 
sponsibility  to  see  they  are  served  by 
the  best  education  system  we  can  pro- 
vide. West  Virginia  must  do  more  to 
make  a  system,  loaded  with  good 
teachers,  better 


at  the  hands  of  his  .supposedly  loyal 
followers 


CASTRO  MUST  READ  THE 
WRITING  ON  THE  WALL 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr  LIVINGSTON  Mr.  Speaker,  at 
the  beginning  of  the  1980s,  only  about 
10  percent  of  Latin  Americans  lived  in 
democratic  societies.  Today,  that 
figure  is  over  90  percent. 

What  has  transpired  there  over  the 
last  10  years  is  nothing  short  of  a 
democratic  renaissance  One  by  one. 
countries  broke  the  chains  of  military 
or  dictatorial  rule  and  established 
truly  representative  societies.  Argenti- 
na, Guatemala.  El  Salvador.  Hondu 
ras.  Colombia.  Peru— to  name  only  a 
few— all  have  bridged  the  chasm  be 
tween  dictatorship  and  democracy 

But,  Mr.  Speaker,  there  remains  one 
government  that  stands  in  the  way  of 
this   rising   democratic   tide— one   gov 
emment    that    obstinately    refuses    to 
submit  itself  to  the  will  of  the  people 

Pidel  Castro  has  ruled  Cuba  with  an 
iron  fist  for  nearly  30  years  and  in  the 
process  has  turned  the  once-prosper 
ous  island  into  something  bordering 
on  a  giant  Alcatraz.  He  has  .sent  his 
army  around  the  world  to  further  the 
cause  of  world  communism.  He  has 
bankrupted  the  domestic  economy.  He 
has  running  drugs  into  America  at  a 
rate  that  would  have  made  Manuel 
Noriega  envious. 

Mr.  Speaker,  it  is  time  for  Castro  to 
read  the  writing  on  the  wall.  Its  time 
he  allowed  his  countrymen  the  right 
to  vote.  If  he  truly  represents  them 
as  he  claims-  then  he  has  nothing  to 
fear. 

As  the  events  in  Romania  last  De 
cemt>er  showed  us.  woe  l)etide  the  Sta- 
linist leader  who  deludes  himself  into 
thinking  he  has  the  support  of  his 
people.  The  elections  in  Nicaragua 
bring  the  democratic  momentum  into 
this  hemisphere. 

And  if  Castro  does  not  heed  the 
warning  signs  now.  Mr.  Speaker,  mark 
my  words.  Nicolae  Ceausescu  will  not 
be  the  only  leader  to  meet  his  maker 


TIME  TO  GET  SERIOUS  ABOUT 
THE  BUDGET 

<Mr  ROSTENKOWSKI  asked  and 
was  given  permission  to  addre.ss  the 
House  for  1  minute  and  to  revise  and 
extend  nis  remarks  ) 

Mr  ROSTENKOWSKI  Mr  Speak 
er.  the  story  of  our  Federal  budget 
during  the  1980s  i.s  a  story  of  big  defi- 
cit.s  and  big  loans  from  foreign  inves- 
tors. It  IS  a  story  of  not  meeting  our 
responsibilities  and  pa.ssing  on  lOU's 
to  our  children 

It  is  time  for  dramatic  change  in  our 
attitude.  It  IS  time  to  get  serious  about 
the  budget.  Nothing  less  than  the 
future  standard  of  living  of  our  chil- 
dren is  at  stake 

This  is  why  I  have  proposed  a  seri- 
ous plan  to  deal  with  the  problem.  It  is 
a  comprehensive  package  of  spending 
cuts  and  revenue  increases  that  would 
reduce  the  anticipated  deficit  by  more 
than  $500  billion  over  the  next  5 
years. 

The  basic  components  are  a  I -year 
spending  freeze  for  all  nondefense  pro- 
grams, accompanied  by  a  3-percent 
annual  cut  in  defense  spending.  These 
spending  changes  comprise  60  percent 
of  the  package. 

The  other  40  percent  consists  of  rev- 
enue increases,  including  increases  in 
consumption     taxes     and     a     higher 
income  tax  rate  for  the  richest  1  per 
cent  of  our  society 

This  plan  is  both  bold  and  balanced, 
asking  for  modest  sacrifices  by  all 
Americans.  I  urge  my  colleagues  to 
study  It  carefully  Others  may  come 
up  with  alternative  approaches  for 
reaching  this  goal  I  welcome  the 
other  options,  but  urge  that  they  also 
be  comprehensive  We  face  big  prob- 
lems that  cannot  be  solved  with  nickel 
and  dime  solutions.  This  plan  is  a  chal 
lenge  that  can  start  a  .serious  debate 
about  getting  the  job  done  That  will 
be  a  major  step  forward. 


PRESENT  DAY  TAX  POLICIES 
WERE  A  BIPARTISAN  EFFORT 

■  Mr  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  SCHIFF  Mr  Speaker.  I  am  a 
new  Member  of  this  body  I  was  elect- 
ed in  1988.  I  know  that  I  still  have  a 
great  deal  to  study 

One  of  the  areas  that  I  am  studying 
IS  our  tax  policy.  I  have  heard  the 
charges  made  by  several  speakers  from 
the  other  side  of  the  aisle  that  our  tax 
policies  mean  that  the  poor  pay  more 
and  the  wealthy  pay  less. 

Mr  Speaker,  tax  policy  is  very  com- 
plex. But  I  am  informed  that  our  tax 
policy  can  be  largely  found  today  in 
the   1983  Social  Security  compromise 


and  in  the  1986  tax  reform  package.  I 
am  informed  that  both  of  these  bills 
when  passed  enjoyed  bipartisan  ap- 
proval. 

Now,  if  these  policies  were  in  error, 
and  I  stre.ss  the  word  "if,"  I  cannot  un- 
derstand how  speakers  form  the  other 
side  of  the  aisle  can  come  up  here  now 
and  .say  these  are  Reagan-Bush  poli- 
cies, when  they  endorsed  and  support- 
ed these  very  same  policies  at  the 
time. 


ROSTENKOWSKI  PROPOSAL  A 
BOLD  DEFICIT  REDUCTION 
PACKAGE 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. » 

Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
today  to  commend  one  of  our  col- 
leagues. Chairman  Dan  Rostenkow- 
sKi.  for  having  the  courage  to  come 
forth  with  a  very  bold  deficit  reduc- 
tion package.  Mr.  Speaker.  I  would  ob- 
serve that  unlike  the  President's  defi- 
cit plan,  this  plan  is  real.  It  proposes 
$55  billion  in  deficit  reduction  for 
fiscal  year  1991  and  $500  billion  in  def- 
icit reduction  over  the  next  5  years. 

One  of  the  most  incredible  parts  of 
this  is  the  fact  that  if  we  would  do 
this,  we  would  save  $60  billion  in  inter- 
est payments  over  the  next  5  years. 
Think  about  it.  my  friends,  $60  billion. 

Now.  we  may  not  all  agree  with  all 
the  specifics  of  the  Rostenkowski 
plan,  but  I  hope  that  the  President 
and  congressional  leaders  will  use  it  as 
a  guide  when  they  sit  down  to  discuss 
deficit  reduction  this  year. 

My  friends,  if  we  would  pass  the 
Rostenkowski  plan  or  something  as 
bold  and  comprehensive  as  it,  we  could 
see  I  believe  a  significant  reduction  in 
our  dependence  on  foreign  credits  and 
lower  interest  rates.  We  would  reduce 
the  trade  deficit.  We  would  improve 
national  savings.  But  most  of  all,  Mr. 
Speaker,  we  would  meet  our  funda- 
mental moral  obligation  to  our  chil- 
dren and  grandchildren  to  protect 
their  standard  of  living  and  not  see  it 
reduced  by  the  enormous  bills  that  we 
are  handing  to  them. 

So.  Mr.  Speaker.  I  hope  that  this  in- 
stitution can  find  the  courage  to  come 
up  with  at  least  an  alternative  to  the 
real  deficit  reduction  plan  that  our 
courageous  chairman  of  the  Commit- 
tee on  Ways  and  Means  has  put  forth. 


LITHUANIAN  DECLARATION  OF 
INDEPENDENCE:  A  CAUSE  FOR 
REJOICING 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr  MILLER  of  Washington.  Mr. 
Speaker,  last  Sunday  the  elected  rep- 
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resentatives  of  the  Lithuanian  people 
voted  to  declare  independence.  This  is 
something  that  Lithuanians  are  rejoic- 
ing about.  It  is  something  that  Lithua- 
nian-Americans should  rejoice  about. 
It  is  something  that  all  Americans 
should  rejoice  about. 

Why?  Because  whenever  any  group 
of  people  seeks  self-determination,  de- 
mocracy, freedom  and  independence, 
it  is  a  cause  for  rejoicing  in  the  United 
States. 

Several  Members  visited  Lithuania  a 
couple  of  weeks  ago.  We  were  thrilled 
with  discussions  that  we  had  with 
members  of  the  new  Parliament  on 
constitutions  and  declarations  of  inde- 
pendence, and  their  interest  in  our 
Constitution,  in  our  Declaration  of  In- 
dependence, those  dreams  of  our 
Founding  Fathers,  those  dreams  of 
1776.  They  are  alive  and  flourishing  in 
Eastern  Europe  and  in  Lithuania 
today. 


RUSH  ON  TO  UNEMPLOY  MORE 
APPALACHIAN  COAL  MINERS 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  APPLEGATE.  Mr.  Speaker,  the 
rush  is  on  to  unemploy  more  Ohio  and 
Appalachian  coal  miners,  practically 
all  of  them,  and  also  to  increase  utility 
bills  for  all  of  America. 

The  President  wants  an  acid  rain  bill 
on  his  desk  by  April  22,  Earth  Day. 
This  is  in  spite  of  a  $500  million  study 
called  NAPAP  that  is  going  on,  begun 
in  1980  and  to  be  concluded  this  year, 
which  will  say  where  the  problem  is,  if 
there  is  any. 

D  1240 

Your  tax  dollars  are  being  thrown 
away,  and  what  are  they  afraid  of? 
Why  are  they  afraid  of  this?  Why  not 
just  wait  another  6  months? 

You  can  thank  the  Northeast  quad- 
rant of  the  United  States  and  their 
Congressmen  and  their  U.S.  Senators. 
You  can  thank  the  Western  coal  inter- 
ests who  stand  to  profit  greatly  by 
this.  You  can  thank  the  Canadians 
who  are  going  to  profit  tremendously, 
and  the  environmentalists  who 
brought  you  snail  darters,  and  this 
year  are  bringing  you  snail  darters  II, 
the  acid  rain  bug. 

Let  us  use  common  sense  and  give 
the  taxpayers  a  break. 


The  President  has  a  three-pronged 
approach  to  deal  with  the  drug  crisis. 
One  is  education,  to  educate  our 
young  people,  to  cut  the  demand  for 
drugs  in  this  country.  The  second 
thing  that  we  are  going  to  do  is  try  to 
interdict  more  drugs.  We  are  getting  I 
think  over  600  to  800  metric  tons  of  co- 
caine into  this  country  each  year.  We 
intercepted  42  metric  tons  in  a  1- 
month  period,  and  it  did  not  make  a 
dent  in  the  street  price.  But  interdic- 
tion is  the  second  very  essential  part 
of  this  program.  The  third  thing  is 
strong  laws  to  make  sure  that  drug 
dealers  pay  the  price  for  their  crimes, 
including  the  death  penalty  for  major 
drug  dealers. 

But  there  is  a  fourth  part  that  is  not 
being  incorporated  into  the  program, 
and  that  is  the  eradication  of  the 
drugs  at  their  source.  In  the  Upper 
Huallaga  Valley  in  Peru,  we  know  in 
that  one  valley  200  miles  long  by  25 
miles  wide,  two-thirds  of  the  world's 
coca  leaf  is  grown,  and  we  are  doing 
nothing  to  stop  that  growth  or  that 
production.  We  need  to  eradicate 
those  drugs  at  their  source. 

If  they  do  not  grow  the  coca  leaf, 
they  cannot  make  the  cocaine  paste.  If 
they  cannot  make  the  cocaine  paste, 
they  cannot  make  crack  and  cocaine 
that  is  coming  into  this  country.  So  we 
need  to  have  that  fourth  ingredient  if 
we  are  to  kill  this  drug  monster.  That 
is  eradication  at  the  source. 


FIGHTING  THE  DRUG  WAR  ON 
ALL  FRONTS 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  are  we  really  in  a  war  on 
drugs?  Many  people  question  that 
around  this  country. 


OMB  ANTICIPATES  NO     ACTS  OF 
GOD"  THIS  YEAR 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  natu- 
ral disasters  were  big  in  1989,  the  San 
Francisco  earthquake  and  Hurricane 
Hugo. 

This  administration  seems  confident. 
however,  that  we  have  placed  all  of 
these  tragedies  behind  us.  So  confi- 
dent, in  fact,  that  the  Office  of  Man- 
agement and  Budget  has  cut  all  funds 
for  disaster  relief. 

No  "acts  of  God"  are  anticipated  for 
this  coming  year,  and  OMB  antici- 
pates no  need  to  spend  money  on  any 
disasters. 

At  OMB  in  fiscal  year  1990,  that 
adds  up  to  no  money  for  Small  Busi- 
ness Administration  disaster  loans, 
and  no  money  for  so-called  unantici- 
pated disasters. 

We  can  read  OMB's  lips  on  this  one; 
No  new  disasters. 

Mr.  Speaker,  while  their  budget 
thrift  is  commendable,  what  will 
happen  if  OMB's  confidence  is  mis- 
placed? 


REAUTHORIZATION    OF    THE 

SURFACE    TRANSPORTATION 

ACT 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  the  Sub- 
committee on  Surface  Transportation 
of  the  House  Public  Works  and  Trans- 
portation Committee  has  now  com- 
menced action  on  the  reauthorization 
of  the  Surface  Transportation  Act. 
This  action  will  reauthorize  for  the 
next  5  years  the  Federal  aid  highway 
formulas  which  govern  how  Federal 
funding  is  allocated  through  the  pri- 
mary, second  and  urban  aid  programs. 
Similar  action  will  also  occur  in  the 
U.S.  Senate. 

What  takes  place  this  year  could 
have  important  and  far-reaching  im- 
plications for  donor  States  such  as 
Ohio,  California,  Texas,  Michigan,  and 
Florida— all  of  which  contribute  more 
to  the  highway  trust  fund  than  they 
receive  in  return— and  our  national 
economy. 

Highway  funding  is  administered  un- 
fairly because  it  is  based  on  archaic 
factors  and  formulas.  Such  factors  as 
land  area  and  postal  mileage  are  no 
longer  relevant.  Population  figures  are 
calculated  only  once  very  10  years  and 
do  not  take  into  account  fluctuations 
in  growth  in  those  years. 

In  its  1986  report  on  how'  highway 
funding  is  distributed,  the  GAO  rec- 
ommended that  Congress  take  steps  to 
update  these  factors.  Such  action  is 
long  overdue.  Now  is  the  time  for  us 
here  in  Congress,  especially  Members 
from  donor  States,  to  act  on  those  rec- 
ommendations and  to  ensure  a  fair 
and  equitable  return  for  all  States  and 
our  economy  as  a  whole. 

Transportation  is  an  important  com- 
ponent of  the  economic  development 
equation.  If  goods  cannot  be  shipped, 
industry  suffers.  If  industry  suffers, 
the  economy  suffers.  If  the  economy 
suffers,  we  all  suffer. 


BALANCING  TAXATION 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FLAKE.  Mr.  Speaker,  it  is  unac- 
ceptable to  continue  to  raise  the  Social 
Security  income  tax  when  the  entire 
American  tax  system,  a  system  which 
appears  increasingly  regressive,  is  so 
imbalanced.  A  raise  in  the  payroll  tax 
literally  takes  money  from  the  pockets 
of  America's  working  class  as  they  pro- 
vide an  increasingly  unfair  share  of 
the  revenues  of  the  Federal  Govern- 
ment. 

The  tax  system  in  this  country  was 
manipulated  based  on  the  argument  of 
increasing  the  incentive  for  the  rich  to 
provide  more  revenue  by  reducing  the 
marginal    tax    rate.    However   in    fact 
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from  1980  to  1988.  Social  Security  tax 
revenues  as  a  percentage  of  total  Fed 
eral  revenues  rose  by  23  percent.  By 
comparison,  corporate  income  ta.x  rev 
enue  els  a  percentage  of  total  Federal 
revenues  actually  declined  by  23  per 
cent.   This  system   virtually   robs   the 
Nations  poorest   and   middle  class  to 
hand  the  richest  few  another  Porsche 
and  a  beach  house  or  vacation  condo 
We  cBJi  no  longer  be  blind  to  this  ta.x 
system  which  fosters  an  environment 
that    promotes    welfare    for    the    rich 
Despite  the  promises  and  rhetoric  of 
an  administration  against  raising  taxes 
for  working  Americans,   overall   taxes 
went  up  5.5  percent  during  the  1980s 
for  these  people 

Let  us  give  the  working  Americans  a 
fair  break  and  an  opportunity  to  save 
We  must  make  an  effort  to  make  taxc.-- 
intelligently    progre.ssive.    not    oppre.s 
sively  regressive 


SAVINGS  AND  LOAN  PAC  MAN 

!Mr.  McMILLEN  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr  McMILLEN  of  Maryland.  Mr 
Speaker,  the  game  of  Pac  Man  i.s  alive 
and  well  in  our  Nation's  Capital  This 
version  of  Pac  Man  has  the  Federal 
Government  gobbling  up  savings  and 
loans  at  a  billion  dollar  pace.  However, 
this  game  of  Pac  Man  does  not  cost  25 
cents  and  will  not  turn  off. 

Rather,  the  costs  of  the  thrift  Par 
Man  game  goes  on  and  on.  The  Con 
gressional  Budget  Office  has  now  pre 
dieted  that  the  cost  of  the  S&L  bail 
out  is  expected  to  rise  $25  to  $30  bil 
lion  beyond  the  administration'.s  o\er 
optimist  original  estimate. 

The    Resolution    Trust    Corporation 
(RTCl.  the  agency  entrusted  with  di 
gesting    these    troubled   thrifts,    is   en 
meshed    in    a    bureaucratic    gridlock 
The   RTC   is  effectively   nationalizing 
the  thrift   industry,  taking  on  billions 
in  real  estate  and  junk  bonds.  It   has 
been  estimated  that   when  all   is  said 
and    done,    the    RTC    will    hold    real 
estate  equal  in  size  to  four  Rhode  Is- 
lands-having   more    assets    then    any 
backing  entity  in  the  world. 

It  IS  time  for  the  RTC  to  turn  these 
assets  over  to  the  professionals  in  the 
private  sector,  as  required  by  the 
FIRREA  legislation,  and  stop  trying  to 
reinvent  the  wheel.  It  is  in  the  private 
sector  that  these  troubled  thrift  assets 
will  be  managed  most  efficiently,  not 
by  the  Federal  Government  Only 
when  the  RTC  recognizes  this,  will 
this  costly  game  of  Pac  Man  end. 


Mr.  CARDIN  Mr  Speaker,  the  lead 
editorial  in  the  morning  Baltimore 
Sun  is  entitled  -Good  for  Rosty."  The 
.subject  of  the  editorial,  of  course,  is 
the  propo.sal  put  forward  by  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee that  would  bring  F'ederal  spending 
into  balance,  inde^'d  into  surplus 
within  1995 

The  Rostenkowski  plan  is  simple  and 
direct.  We  all  know  there  are  only  two 
ways  to  reduce  the  Federal  budget  def- 
icit, cut  spending  and  raising  taxes. 
This  plan  does  both  The  measure  is 
strong  enough  to  get  the  job  done.  It 
IS  the  first  romprrhensue  plan  that 
has  been  brought  forward  that  does 
this. 

Magic  acts  require  blue  smoke  and 
mirrors.  The  Rostenkowski  plan  is  no 
magic  act.  but  is  instead.  a.s  the  chair- 
man said,  a  blueprint  for  a  strong  and 
resurgent  American  economy 

Although  we  may  disagree  with 
some  of  the  specifics  let  us  use  the 
blueprint  to  develop  a  plan  that  really 
reduces  our  Federal  budget  deficit. 

As  the  Baltimore  Sun  .said.  Good 
for  Rosty."  Let  us  say  let  the  debate 
bt'gin. 


family  medical  leave,  and  I  am  very, 
very  shocked  that  they  disagree. 


THE  ROSTENKOWSKI  TAX 
PROPOSAL 

I  Mr  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


ADMINISTRATION  AGAINST 
MOTHERHOOD 

I  Mrs  SCHROEDER  asked  and  was 
guen  permi.ssion  to  address  the  House 
for  1  minutf  and  to  revise  and  extend 
her  remarks  i 

Mrs  SCHROEDER  Mr  Speaker.  I 
am  startled  that  the  Republicans  are 
insisting  on  continuing  to  be  the  party 
against  motherhood.  Their  position  is 
that  no  one  should  have  a  child.  I 
kjue.ss.  unle.ss  they  can  afford  to  stay 
home  and  take  care  of  that  child. 

I  wish  we  had  the  kind  of  economy 
where  that  was  possible.  Unfortunate 
ly,  the  statistics  are  such  that  many 
people  must  go  back  to  work,  and 
rather  than  help  us  get  them  a  short 
job-protected  leave  to  try  and  bond 
with  that  child  and  get  that  child  off 
to  a  good  start,  they  are  saying  they 
will  veto  any  such  thing 

I  think  we  have  to  be  very  serious 
about  vk  hat  we  will  be  doing.  We  will 
really  be  creating  more  criminal  prob- 
lems, more  drug  abuse  problems  and 
everything  else.  All  the  statistics,  all 
the  pediatricians  and  everyone  else 
tells  us  that  if  we  do  not  get  that 
bonding  right  in  the  early  days  of  life, 
we  have  problems  for  the  rest  of  our 
life. 

D  1250 

And  so  I  am  very  surprised  that  they 
are  coming  out  on  that  side.  I  do  not 
think  we  want  to  create  infant  day 
care  for  little,  tiny  babies.  There  is  no 
way  you  can  do  that. 

We  are  going  to  find  out  that  we  do 
not  have  It  anyway  But  I  do  not  want 
to  do  that    I  think  we  ought  to  have 


BANNING    DOMESTICALLY    MADE 
AUTOMATIC       OR       SEMIAUTO- 
MATIC ASSAULT  WEAPONS 
(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
proud  to  cosponsor.  along  with  the 
gentleman  from  New  Jersey  [Mr. 
Hughes],  a  bill  which  will  restrict  the 
availability  of  domestically  made  semi- 
automatic assault  weapons  similar  to 
the  kind  that  was  used  in  the  terrible 
killings  last  September  at  the  Stand- 
ard Gravure  plant  in  my  hometown  of 
Louisville. 

We  have  known  for  a  long  time  that 
.semiautomatic  assault  weapons  are 
the  weapons  of  choice  of  drug  dealers 
and  they  have  caused  many  horrible 
slayings  in  the  urban  areas  of  our 
country.  But  I  guess  not  until  the  ter- 
rible killings  at  Stockton.  CA,  followed 
up  by  the  assault  that  left  9  people 
dead  and  13  people  wounded  at  Stand- 
ard Gravure  in  Louisville,  have  we  re- 
alized the  need  to  get  these  weapons 
off  the  streets  of  our  smaller  commu- 
nities. 

To  the  President's  credit.  43  kinds  of 
automatic  weapons  cannot  be  import- 
ed. We  would  now.  in  this  bill,  give 
that  same  authority  to  the  Secretary 
to  designate  domestically  made  semi- 
automatic assault  weapons  for  the 
same  type  of  handling.  They  should  be 
banned.  There  is  no  place  in  America's 
cities  for  these  kinds  of  weapons.  The 
quicker  we  can  get  them  out  of  the 
premises,  the  better. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The    SPEAKER    pro    tempore    (Mr. 
Pease)  laid  before  the  House  the  fol- 
lowing communication  from  the  Clerk 
of  the  House  of  Representatives: 
House  of  Representatives. 
Washington^  DC  March  1.  1990 
Hon   Thomas  S   Foley. 
I'  S   House  or  Represfntaliirs. 
Washington.  DC 

Dear  Mr  Speaker  This  is  to  inform  you 
pursuant  to  rule  LiSOi  of  the  Rules  of  the 
US  House  of  Repre.sentativps  that  a  sub- 
poena has  been  served  upon  me.  in  my  ca- 
pacity as  Clerk  of  the  House,  requiring  the 
production  of  certain  official  documents  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  In  consultation  with  the 
General  Counsel  to  the  Clerk  I  have  deter 
mined  that  compliance  with  the  subpoena 
would  be  appropriate  and  consistent  with 
the  privileges  and  rights  of  the  House. 
Sincerely. 

DoNNALO  K.  Anderson. 

Clerk. 


Be  it  enac 
Represental: 
America  in  ( 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


PANAMA  CANAL  ACT 
AMENDMENTS  OF  1990 

Mr.  DYSON.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1347)  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  com- 
pensation for  certain  members  of  the 
Panama  Canal  Commission,  to  extend 
retirement  eligibility,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 1347 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SK(TI(»N  1    SHORT  TITI.K 

This  Act   may   be  cited  as  the  "Panama 
Canal  Act  Amendments  of  1990". 
SEC.  2.  lOMPENSATION  KOK  BD^KI)  MKMBF.K.S. 

Section  U02<b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3612(b))  is  amended  in 
the  last  sentence  by  striking  out  "grade  GS- 
18  of  the  General  Schedule  under  section 
5332"  and  inserting  in  lieu  thereof  "level  V 
of  the  Executive  Schedule  under  section 
5316". 
SK«     .1   t  OMPKNSATION  KOK  DKPl  TV  ADMIMSTRA 

TOR  Asn  <  HiKK  i-:n(;inkkr. 
Section  1104(b)  of  the  Panama  Canal  Act 
of  1979  (22  U.S.C.  3614(b))  is  amended  in 
the  last  sentence  by  inserting  immediately 
before  the  period  at  the  end  thereof  the  fol- 
lowing: ".  and.  if  eligible,  the  overseas  re- 
cruitment or  retention  differential  provided 
for  in  section  1217  of  this  Act". 

SK<     I    RKTIRKMKNT 

(a)  Eligibility.— Section  8336(i)  of  title  5. 
United  States  Code,  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4).  and 
by  inserting  after  paragraph  (2)  the  follow- 
ing: 

(31  An  employee  of  the  Panama  Canal 
Commission  who  was  not  employed  at  any 
time  during  the  period  beginning  March  31. 
1979.  and  ending  September  30.  1979,  by  the 
Canal  Zone  Government  or  the  Panama 
Canal  Company,  or  by  an  Executive  agency 
at  a  permanent  duty  station  in  the  Canal 
Zone,  who  is  separated  from  the  service 
before  January  1.  2000.  and  who  has  at  the 
time  of  separation  at  least  11  years  of  con- 
tinuous service  with  the  Panama  Canal 
Commission  (disregarding  any  break  in  serv- 
ice of  3  days  or  less)  is  entitled  to  an  annu- 
ity if  the  employee  is  separated  from  the 
Panama  Canal  Commission— 

(A)  involuntarily,  after  completing  20 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service  if 
the  separation  is  the  result  of  the  imple- 
mentation of  any  provision  of  the  Panama 


Canal   Treaty   of    1977   and   related   agree- 
ments: or 

"(B)  voluntarily,  after  completing  23  years 
of  service  or  after  becoming  48  years  of  age 
and  completing  18  years  of  service.". 

(b)  Computation.  Section  8339(d)  of  title 
5.  United  States  Code,  is  amended  by  redes- 
ignating paragraphs  (3)  through  (6)  as  para- 
graphs (4)  through  (7).  respectively,  and  by 
inserting  after  paragraph  (2)  the  following: 

"(3)  The  annuity  of  an  employee  retiring 
under  this  subchapter  who  is  employed  by 
the  Panama  Canal  Commission  at  any  time 
during  the  period  beginning  October  1.  1990. 
and  ending  December  31,  1999.  is  computed, 
with  respect  to  any  period  of  service  with 
the  Panama  Canal  Commission,  by  adding— 

"(A)  2V2  percent  of  the  employee's  average 
pay  multiplied  by  so  much  of  that  service  as 
does  not  exceed  20  years,  plus 

"(B)  2  percent  of  the  employees  average 
pay  multiplied  by  so  much  of  that  service  as 
exceeds  20  years.". 

(c)  Unfunded  Liability.  Section  8348(i)(l) 
of  title  5,  United  States  Code,  is  amended  by 
striking  "1979."  and  inserting  1979.  and  the 
amendments  made  by  section  4  of  the 
Panama  Canal  Act  Amendments  of  1990". 

SEf.  .-..  AMENDMENTS  TO  PANA.MA  t  ANAI.  COMMIS- 
SION   COMPENSATION    Kl  N»    AtT    OK 

I9HN. 

Section  5  of  the  Panama  Canal  Commis- 
sion Compensation  Fund  Act  of  1988  (102 
Stat.  4685;  22  U.S.C.  1715c)  is  amended— 

(1)  by  striking  out  "Upon  the  termination 
of  the  Panama  Canal  Commission: '; 

(2)  in  subsection  (a)— 

(A)  by  striking  out  The  Secretary  of 
Labor"  and  inserting  in  lieu  thereof  Upon 
the  termination  of  the  Panama  Canal  Com- 
mission, the  Secretary  of  Labor":  and 

(B)  by  striking  out  the  last  sentence; 

(3)  in  subsection  (b)  in  the  first  sentence— 

(A)  by  inserting  "under  subsection  (a)" 
after  "Labor";  and 

(B)  by  striking  out  Employees  Compensa- 
tion"; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(c)  Continuity  of  the  fund.  ( 1 )  Amounts 
in  the  Fund  (including  amounts  transferred 
as  a  result  of  the  final  determination  made 
under  subsection  (a))  shall  be  maintained  by 
the  Secretary  of  the  Treasury,  shall  be 
available  for  transfer  to  the  Employees 
Compensation  Fund  in  such  amounts  as  are 
requested  by  the  Secretary  of  Labor  pursu- 
ant to  section  4  of  this  Act.  and  may  be  dis- 
continued only  in  accordance  with  para- 
graph (2). 

"(2)  At  such  time  as  the  Secretary  of 
Labor  certifies  that  no  further  liability 
exists  for  workers  compensation  benefits  or 
other  payments  described  in  section  3(a). 
the  Secretary  of  the  Treasury  may  discon- 
tinue the  Fund  in  the  manner  provided  by 
law.". 

SE(  .  S.  EKKEtTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  take  effect  on  October  1.  1990. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Maryland  [Mr. 
Dyson]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Texas 
[Mr.  Fields]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Maryland  [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 


Mr.  Speaker,  the  bill  before  us  today 
makes  several  small,  technical  changes 
relating  to  the  Panama  Canal  Com- 
mission's personnel  compensation. 

That  they  are  small  changes  doesn't 
make  them  any  less  important  to  the 
Commission's  future. 

Let  me  make  two  points  before  going 
into  the  details  of  this  legislation. 
First,  nothing  contained  in  H.R.  1347 
has  anything  to  do  with  the  Canal 
Treaty  of  1977  or  the  transfer  process 
agreed  to  therein.  It  does  not  change, 
abrogate,  or  have  any  effect  whatso- 
ever on  any  agreements  between  this 
country  and  Panama.  The  legislation 
is  directed  solely  to  the  improvement 
of  the  canal  operations. 

Second,  nothing  in  this  legislation 
will  require  the  use  of  any  U.S.  tax- 
payer funds.  The  canal  is  and  will  con- 
tinue to  operate  without  taxpayer 
funds  of  any  kind  whatsoever. 

The  canal  is  now,  and  will  continue 
to  be,  entirely  self-funded  and  self-fi- 
nancing. Every  change  included  in 
H.R.  1347  will  be  paid  for  out  of  the 
Commissions  normal  operating  reve- 
nues. 

Now  to  the  legislation  before  us. 
H.R.  1347  has  four  substantive  provi- 
sions that  improve  current  personnel 
arrangements. 

First,  it  allows  for  members  of  the 
canal's  board  of  directors  to  receive 
per  diem  compensation  while  conduct- 
ing canal  business  at  the  level  of  a 
grade  V  of  the  executive  schedule. 

These  members  serve  without  pay, 
other  than  the  per  diem  compensation 
for  the  days  that  they  are  actually 
conducting  canal  business.  On  a 
normal  year,  this  amounts  to  the  four, 
quarterly  board  meetings  that  usually 
consume  three  business  days  each. 

At  this  time,  board  members  are  re- 
imbursed for  their  time  away  from 
their  normal  duties  at  the  rate  of  GS- 
18  officials.  The  change  contemplated 
by  H.R.  1347  would  in  effect  grant  a 
higher  per  diem.  It  is  justified  by  the 
fact  that  we  are  asking  the  most  expe- 
rienced men  and  women  in  their  field 
to  donate  considerable  attention  and 
time  to  canal  business.  Their  time  is 
worth  considerably  more  than  the  per 
diem  we  would  be  granting  under  H.R. 
1347,  and  would  reflect  the  value  that 
we  attach  to  their  services. 

The  second  change  extends  to  the 
existing  tropical  recruitment  and  re- 
tention pay  allotment  to  the  position 
of  the  Commission's  deputy  adminis- 
trator. The  need  for  this  arises  from 
an  oversight  contained  in  Public  Law 
96-70,  the  Panama  Canal  Act  of  1979. 

At  the  time  that  act  was  passed,  the 
deputy  administrator  was  a  Panamani- 
an citizen  and  so  that  post  was  not 
granted  a  tropical  recruitment  and  re- 
tention benefit.  The  act  also  noted 
that  a  U.S.  citizen  would  be  appointed 
to  this  post  in  the  year  1990,  but  it 
failed  to  make  an  allowance  for  ex- 
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tending  the  tropical  recruitment  and 
retention  benefit  to  the  U.S.  citizen 
holding  the  post  at  that  time. 

A  U.S.  citizen  will  soon  be  appointed 
to  the  deputy's  post.  Unless  we  author 
ize  the  deputy  to  receive  the  tropical 
t)enefit.  he  will  be  supervising  less 
senior  officials  who  do  receive  this 
benefit  and  who  therefore  will  have 
higher  salaries  than  the  deputy  It 
may  sound  like  a  minor  problem,  but  I 
believe  it  is  clearly  the  case  that  it 
should  be  corrected 

The  third  improvement  relates  to 
the  Canal  Commissions  workmen  s 
compensation  program.  This  too  cor- 
reacts  a  minor  oversight  contained  in 
legislation  passed  during  the  100th 
Congress.  That  legislation  establishes 
guidelines  for  administering  the 
Panama  Canal  Commissions  work 
mans  compensation  trust  fund  after 
the  Commission  is  dissolved  in  the 
year  2000 

The  subcommittee   has   received   no 
complaints  about  the  fund,  its  capitali 
zation  or  the  procedures  for  meeting 
Its   obligations.    But    we   have   learned 
that  there  is  no  mechanism  for  liqui 
dating  the  fund  after  the  year  2000. 

The  provisions  of  H.R.   1347  correct 
this  oversight.  They  require  the  Secre 
lary  of  Labor  to  certify  that  the  work 
er  s     compensation     trust     fund     has 
enough  capital,  including  future  inter 
est  accruals,  to  meet  all  future  com- 
pensation   payments.    It    also    directs 
that    the   accounts   be   maintained   by 
the  Secretary  of  the  Treasury,   until 
such  time  as  all  claims  have  been  satis 
fied.  At  that  point,  the  Treasury  Sec- 
retary can  terminate  the  fund.  Any  ex 
pended  balances  will  revert  to  general 
revenues. 

I  have  saved  the  bill's  most  impor 
tant   change   for  last.   Its   fourth   and 
final  provision  makes  an  extremely  im 
portant  change  in  the  Canal  Commis 
sion's  existing  retirement  programs. 

U.S.  citizens  working  for  the  Canal 
Commission  are  in  a  unique  situation. 
Their  employing  agency  will  be  dis 
solved  on  December  31.  1999  Their 
employment  will  thus  be  terminated. 

The  Commission  retirement  pro- 
gram operates  in  accordance  with  title 
V  of  the  United  States  Code,  which 
lays  out  the  rules  of  the  Civil  Service 
Retirement  Program. 

Under  section   8336  of  title   V.   em 
ployees  working  at  the  Canal  Commis 
sion  as  of  September  31.  1979.  are  enti 
tied  to  receive  an  annuity  if  they  are 
separated  voluntarily  after  completing 
23  years  of  service  or  after  reaching 
age   48   after   completing    18   years   of 
service. 

A  sutjsequent  section  specifies  how 
that  annuity  is  to  t)e  computed. 

At  the  time  that  Congress  enacted 
Public  Law  96-70.  no  thought  was 
given  to  the  possibility  that  the  Com 
mission  would  have  to  employ  addi- 
tional U.S.  citizens.  In  fact,  between 
October  1979  and  mid-July   1982.  the 


Commission  added  25  new  employees, 
most  of  whom  are  canal  pilots. 

The.se  pilots  are  currently  excluded 
from  the  Commi.ssion'.s  early  retire- 
ment program.  As  the  date  of  the 
Commission's  termination  approaches. 
the.se  pilots  are  having  to  make  career 
decisions  about  their  future  employ- 
ment, either  at  the  canal  or  elsewhere. 

Both  the  Office  of  Personnel  Man- 
agement and  the  Canal  Commi.ssion 
have  identified  these  pilots  as  a  criti- 
cal component  of  the  canals  work 
force.  In  testimony  before  my  subcom 
mittee.  the  representative  from  OPM 
declared  these  are  pilots  whose  reten- 
tion in  the  service  is  essential  to  the 
operation  of  the  canal   " 

The  provisions  in  H  R.  1347  relating 
to  canal  retirement  benefits  simply 
offers  to  the.se  25  pilots  the  same  ben- 
efits enjoyed  by  their  colleagues,  both 
United  States  and  Panamanian  em 
ployees  who  are  otherwise  eligible  for 
retirement  under  the  normal  rules  of 
title  V. 

When  these  pilots  have  acquired  11 
years  of  canal  service  or  20  years  of 
Government  service,  or  after  reaching 
age  48.  have  accumulated  18  years  of 
Government  service  and  11  years  of 
canal  service,  they  will  b«>  eligible  to 
collect  the  same  sort  of  annuity  for 
which  other  canal  employees  are  eligi- 
ble. 

These  workers  are  absolutely  vital  to 
the  continuation  of  canal  operations. 
They  have  proven  themselves,  quite 
literally  under  fire,  to  be  devoted  and 
dedicated  to  the  canal  s  future 

Their  eligibility  for  these  benefits, 
dependent  as  if  is  entirely  on  their 
continiu'd  service  at  the  canal,  is  a 
strong  incentive  for  their  remaining  in 
Panama.  It  is  fair,  in  that  it  puts  them 
on  an  equal  footing  with  those  col- 
leagues employed  at  the  canal  prior  to 
1979. 

And  it  IS  justified  given  the  enor- 
mous strain  and  considerable  danger 
they  have  faced  in  their  work  at  the 
canal  That  danger.  I  might  add.  will 
continue  to  affect  their  living  condi 
tions  for  the  foreseeable  future. 

Mr  Speaker,  the  legislation  before 
us  was  drafted  by  my  colleague  on  the 
subcommittee,  the  Honorable  Jack 
Fields  of  Texas.  The  Subcommittee 
on  the  Panama  Canal  and  the  Outer 
Continental  Shelf  has  taken  testimony 
and  recommended  its  adoption. 

It  has  been  referred  to  the  Post 
Office  and  Civil  Service  Committee, 
where  it  was  reviewed  by  the  Subcom 
mittee  on  Compensation  and  Employ- 
ee Benefits.  The  chairman  of  that  sub- 
committee, the  Honorable  Gary  Ack- 
ERMAN.  Studied  this  bill,  has  made 
.some  technical  improvements,  for 
which  I  am  appreciative,  and  has  re- 
ported the  bill  out  with  the  recom- 
mendation that  it  pass.  That  recom- 
mendation IS  supported  by  the  full 
Post  Office  and  Civil  Service  Commit- 
tee. 


Mr.  Speaker.  I  know  of  no  opposition 
to  the  bill,  and  urge  my  colleagues  to 
support  the  motion  to  suspend  the 
rules  and  pass  it. 

Mr.  Speaker,  that  concludes  my 
formal  statement.  But  before  I  yield  to 
my  colleague  from  Texas,  who  has 
been,  obviously  as  the  sponsor  of  this 
legislation,  an  advocate  for  the  pilots 
in  the  canal.  I  also  want  to  recognize 
the  gentleman  from  New  York  [Mr. 
AcKERMANl.  whose  committee  has  had 
jurisdiction  also  over  this  matter  and 
has  added  greatly  to  the  bill. 

Mr.  FIELDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  FIELDS  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks, t 

Mr.  FIELDS.  Mr  Speaker.  I  would 
like  to  thank  my  full  committee  chair- 
man. Walter  B.  Jones,  and  my  sub- 
committee chairman.  Roy  Dyson,  for 
their  outstanding  leadership  in  moving 
this  legislation.  I  would  also  like  to  ex- 
press my  appreciation  to  Chairman 
Gay  Ackerman  for  his  efforts  in  shep- 
herding H.R.  1347  through  the  House 
Post  Office  and  Civil  Service  Commit- 
tee. 

While  this  bill  will  not  solve  all  of 
the  problems  facing  the  Panama 
Canal  Commi.ssion.  it  does  make  sever- 
al important  improvements  in  the 
Panama  Canal  Act  of  1979.  Public  Law 
96  70. 

Let  me  briefly  describe  the  provi- 
sions of  H.R.  1347.  First,  this  bill  will 
increase  the  level  of  compensation  for 
the  nine  members  who  serve  on  the 
Panama  Canal  board  of  directors. 
While  thus  financial  support  will  be 
limited  to  only  those  occasions  when  a 
board  member  is  on  official  Panama 
Canal  business,  this  change  will  ensure 
that  these  individuals  receive  adequate 
compensation  for  serving  on  this  im- 
portant supervisory  board,  which  is  re- 
sponsible for  the  overall  operation  of 
the  Canal. 

Second.  H.R.  1347  will  allow  the 
deputy  administrator,  who  became  an 
American  as  of  January  1.  1990.  to  re- 
ceive what  is  referred  to  as  a  tropical 
retention  or  differential  allowance. 

Mr.  Speaker,  since  the  previous 
deputy  administrator  was  a  Panamani- 
an, the  issue  of  the  tropical  differen- 
tial was  not  addressed  and  was,  in  fact, 
simply  overlooked  in  the  drafting  of 
Public  Law  96-70. 

Without  this  tropical  differential, 
the  deputy  administrator  will  receive 
considerably  less  financial  compensa- 
tion than  a  number  of  his  or  her  sub- 
ordinates. 

Mr.  Speaker,  this  situation  must  be 
corrected  and  the  deputy  administra- 
tor must  be  elevated  above  those  who 
serve  as  division  chiefs  or  in  other 
high-level  PCC  administrative  posi- 
tions. 

Third,  H.R.  1347  will  correct  a  seri- 
ous  oversight    in   the   Panama   Canal 
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Compensation  Fund  Act  of  1988.  Un- 
fortunately, despite  our  best  efforts, 
there  remains  confusion  as  to  how 
long  this  fund  will  be  available  to  com- 
pensate those  workers  injured  prior  to 
the  transfer  of  the  Panama  Canal. 

This  bill  will  end  that  confusion  and 
it  will  ensure  that  these  funds  are  held 
in  an  interest-bearing  account  until 
they  are  disbursed  sometime  after  the 
year  2000. 

Finally,  H.R.  1347  will  allow  some  25 
Panama  Canal  Commission  employees, 
who  were  hired  after  October  1.  1979, 
to  participate  in  the  Panama  Canal 
Commission's  early  retirement  system. 

Mr.  Speaker,  this  change,  which  is 
the  most  important  contained  within 
the  bill,  would  be  implemented  at  no 
cost  to  the  U.S.  taxpayer.  In  fact,  the 
Panama  Canal  Commission  has  al- 
ready established  a  retirement  account 
which  is  entirely  funded  by  tolls  and 
other  user  fees. 

While  this  change  will  not  cost  the 
Commission  a  great  deal  of  money,  it 
will  serve  as  a  powerful  incentive  for 
keeping  these  key  personnel,  who  are 
primarily  Panama  Canal  pilots,  on  the 
job  until  the  year  2000. 

Based  on  my  9  years'  experience  on 
the  Panama  Canal  Subcommittee,  I 
am  convinced  that  without  these  re- 
tirement provisions,  these  individuals 
will  simply  seek  other  employment. 

In  fact,  the  branch  agent  for  the 
Panama  Canal  pilots  has  stated  to  me 
that: 

Most  post-treaty  pilots  feel  strongly  that 
without  the  early  retirement  they  have  no 
choice  but  to  leave  what  is  now.  for  them,  a 
deadend  job— and  the  entire  retirement 
provision  is  an  empty  shell  without  the  vol- 
untary aspect. 

Mr.  Speaker,  for  the  past  2  years  the 
employees  of  the  Panama  Canal  Com- 
mission, including  the  25  affected  by 
H.R.  1347.  have  worked  under  extraor- 
dinary conditions.  They  have  lived  in  a 
state  of  fear  and  they  have  been  sub- 
jected to  threats,  intimidation,  and 
constant  harassment.  Their  homes 
have  been  robbed,  they  have  been 
beaten,  and  in  the  case  of  Mr.  William 
Joyce,  the  acting  chief  financial  offi- 
cer of  the  Panama  Canal  Commission, 
his  life  was  tragically  ended. 

Despite  living  in  a  virtual  war  zone, 
these  employees  went  to  work  each 
day  and  managed  to  keep  the  Panama 
Canal  open  and  operating  smoothly. 
This  was  indeed  a  remarkable  achieve- 
ment. 

While  Noriega  is  now  gone,  living  in 
the  Republic  of  Panama  will  continue 
to  be  a  difficult  and  arduous  experi- 
ence. In  fact,  the  chief  economist  of 
the  Panama  Canal  Commission,  Mr. 
Richard  Wainio,  noted  in  a  January  8, 
1990,  Newsweek  article  that: 

Canal  officials  are  also  worried  that  secu- 
rity concerns  may  make  it  more  difficult  to 
recruit  and  to  retain  experienced  personnel. 
We  are  looking  at  the  possibility  that 
Panama  will  be  a  dangerous  place  to  live  for 
a  long  time  to  come. 


Mr.  Speaker,  these  employees,  espe- 
cially the  pilots,  are  willing  to  contin- 
ue to  make  the  daily  sacrifices  neces- 
sary to  keep  the  canal  enterprise  oper- 
ating efficiently.  In  return,  they  only 
ask  to  be  treated  fairly  and  equitably 
like  those  hired  by  the  Commission 
before  October  1,  1979. 

Under  H.R.  1347,  these  employees 
will  be  eligible  to  receive  the  same  re- 
tirement benefits,  based  on  their  serv- 
ice, as  those  hired  prior  to  the  treaty 
implementation  date.  They  will  re- 
ceive nothing  more  and  nothing  less. 

You  now  have  the  situation  where 
one  employee  hired  on  September  30, 
1979,  is  guaranteed  early  retirement 
benefits  while  the  second  employee, 
hired  just  1  month  later,  is  guaranteed 
nothing.  One  might  ask  who  cares 
whether  all  of  these  employees  leave 
Panama  tomorrow. 

Mr.  Speaker,  this  Nation  has  a 
treaty  obligation  to  operate  the  canal 
until  the  year  2000  and  the  Commis- 
sion desperately  needs  its  pilots  to  get 
the  job  done. 

While  one  might  think  the  Republic 
of  Panama  would  have  a  strong  mari- 
time tradition,  unfortunately  it  has 
almost  none.  The  vast  majority  of 
Panamanian  pilots  have  had  to  spend 
at  least  10  years  of  education  and 
training  to  become  fully  qualified 
senior  canal  pilots. 

On  the  date  of  treaty  implementa- 
tion, there  were  four  Panamanian 
pilots.  Today,  there  are  61.  By  the 
year  2000.  the  Commission  expects 
that  most,  if  not  all.  of  its  240  canal 
pilots  will  be  Panamanians.  It  is  the 
next  10  years  of  transition  which  are 
the  most  critical. 

Mr.  Speaker.  H.R.  1347  will  give 
these  employees  the  incentive  and  a 
beacon  of  hope  for  the  future.  With 
the  voluntary  and  involuntary  provi- 
sions, these  employees  will  have  the 
assurance  that  if  life  in  the  Republic 
of  Panama  remains  difficult  or  un- 
bearable, they  will  have  some  financial 
security  in  the  year  2000. 

Mr.  Speaker,  in  summary,  the  over- 
all purpose  of  this  legislation  is  to 
allow  the  Panama  Canal  Commission 
to  more  efficiently  operate  the  canal 
in  the  days  ahead.  It  does  not  abro- 
gate, change,  or  affect  any  provision 
of  the  Panama  Canal  Treaties  of  1977. 

In  addition,  any  expense  involved  in 
implementing  these  changes  will  be 
paid  for  entirely  from  Panama  Canal 
tolls  or  other  revenues  collected  by  the 
Panama  Canal  Commission.  No  U.S. 
taxpayer  dollars  are  involved,  nor  will 
they  be  in  the  future. 

Mr.  Speaker,  I  am  pleased  that  we 
are  considering  this  legislation,  and  I 
urge  my  colleagues  to  overwhelmingly 
approve  H.R.  1347. 

D  1300 

Mr.  DYSON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Ackerman],  the  chairman 


of  the  Subcommittee  on  Compensa- 
tion and  Employee  Benefits,  of  the 
Committee  on  Post  Office  and  Civil 
Service.  The  gentleman  from  New 
York  has  done  a  tremendous  job  in 
helping  Members  move  this  legislation 
along. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  for 
yielding  me  this  time. 

Mr.  Speaker,  H.R.  1347,  the  Panama 
Canal  Act  Amendments  of  1990,  would 
authorize  early  retirement  for  employ- 
ees of  the  Panama  Canal  Commission 
hired  after  September  30.  1970.  These 
employees  would  be  eligible  to  retire 
voluntarily  at  age  48  after  completing 
18  years  of  service,  or  at  any  age  by 
completing  23  years  of  service.  Addi- 
tionally, the  bill  would  make  these  em- 
ployees eligible  for  involuntary  retire- 
ment at  age  48  after  completing  18 
years  of  service,  or  at  any  age,  by  com- 
pleting 20  years  of  service.  The  em- 
ployees covered  by  the  bill  would  also 
be  eligible  to  receive  an  enhanced  an- 
nuity based  on  2'/2  percent  of  their 
high-three  salary  earned  during 
Panama  Canal  service. 

Mr.  Speaker,  the  amendments  to 
H.R.  1347  that  were  approved  by  the 
Committee  on  Post  Office  and  Civil 
Service,  retain  the  early  retirement 
benefits  I  just  outlined  and  make  tech- 
nical and  conforming  changes  to  the 
bill.  The  amendments  require  the 
Panama  Canal  Commission  to  pay  for 
any  increase  in  the  unfunded  liability 
caused  by  the  additional  benefits. 

The  amendments  also  strike  '1989" 
from  the  short  title  of  the  bill  and  re- 
place it  with  ■1990". 

Last,  the  amendments  change  the  ef- 
fective date  of  the  bill  to  October  1, 
1990. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  1347. 

Mr.  FIELDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FIELDS.  Mr.  Speaker,  I  appreci- 
ate the  gentleman  yielding,  and  I  want 
to  compliment  the  gentleman  publicly 
for  the  way  in  which  he  conducted  the 
hearings.  As  the  gentleman  is  aware, 
there  were  at  least  four  pilots,  four 
Americans  who  came  to  testify.  I 
thought  the  gentleman  was  very  gra- 
cious, and  certainly  expeditious.  I  just 
wanted  to  publicly  thank  the  gentle- 
man for  the  way  he  treated  our  em- 
ployees in  the  Canal  Zone. 

Mr.  ACKERMAN.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Texas  for  his  comments.  I  want 
to  thank  the  gentleman  for  his  abiding 
interest  in  the  work  that  these  great 
Americans  have  been  doing,  the  serv- 
ices that  they  have  performed  for  our 
country  and  for  humanity  in  general, 
and  for  the  major  contribution  the 
gentleman  made  to  those  hearings. 
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Mr.  FIELDS.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr 
Walker] 

Mr.  WALKER.  Mr  Speaker.  I  rise  in 
favor  of  the  bill,  although  I  must  say  I 
understand  the  administration  has 
some  concerns  about  the  retirement 
provisions  that  are  being  talked  about 
here,  and  probably  will  seek  to  amend 
them  in  the  Senate.  However,  it  is  my 
understanding  that  they  do  not 
oppose  the  passage  of  the  bill  in  the 
House   I  certainly  do  not  either 

However.  I  do  want  to  make  a  point 
while  we  are  discussing  the  Panama 
Canal  and  the  Commission  that  runs 
that  canal.  That  point  is  this:  that 
that  canal  is  absolutely  dependent 
upon  the  stability  of  Panama.  Now. 
while  I  realize  it  is  not  the  problem  of 
this  particular  committee  that  brings 
this  bill  to  the  floor  today,  the  fact  is 
that  thus  Congress  is  responsible,  right 
now.  for  undermining  the  security  and 
the  stability  of  Panama  by  not  moving 
forward  with  the  President's  aid  pack- 
age to  that  country  We  have  had  now. 
the  Presidents  aid  package  that  was 
suggested,  about  the  beginning  of  the 
year,  languishing  in  the  committees  of 
this  Congress  for  several  weeks.  Now. 
we  have  been  It^ctured  here  without 
the  last  few  weeks,  the  last  few  days, 
by  the  majority  leadership  who  told 
Members  that  it  is  time  in  foreign 
policy  for  the  President  to  become 
bold,  for  the  President  to  give  up  his 
timidity,  and  for  the  President  to  dem 
onstrate  new  thinking. 

Let  me  suggest  one  of  the  things 
that  Congress  could  do  to  help  mo\e 
forward  a  foreign  aid  policy  aimed  at 
new  thinking  is  to  help  some  of  our 
friends  where  we  have  vital  national 
interests  at  stake  One  of  tho.se  places 
is  certainly  in  Panama. 

Now.  the  President  has  proposed  to 
put  forward  an  aid  package  to  help 
that  nation,  that  comes  basically  out 
of  military  expenditures.  So  he.  there 
fore,  is  demonstrating  new  thinking. 
He  is  demonstrating  the  world  is 
changing  We  ought  to  take  money  we 
previously  put  into  military  expendi- 
tures and  help  free  nations  like 
Panama. 

n  1310 

Mr.  Speaker,  we  cannot  get  that  bill 
moving  here  in  the  Congress,  and  in 
my  opinion  we  will  undermine  the  se- 
curity of  the  canal  treaty  if  we  allow  a 
free  Panama  to  further  have  major 
problems  as  a  result  of  our  inability  to 
act.  Instead,  what  we  have  been  doing 
over  the  last  several  weeks  is  diddling 
and  dottling  here  in  the  Congress.  We 
go  week  after  week  doing  little  of  sub- 
stance here  on  the  House  floor  while 
giving  matters  of  substance  little  con 
sideration. 

Mr  Speaker,  brave  men  and  women 
risked  their  lives  and  gave  their  lives 
in   order    to    free    Panama.   The   next 


step  is  for  this  Congress  to  help 
Panama,  to  help  that  free  Panama 
become  a  stable  and  secure  Panama. 
They  need  our  help  now.  not  .some- 
time next  month,  not  .sometime  next 
year,  not  sometime  in  the  middle  of 
this  year  They  need  the  help  right 
now. 

We  need  to  bring  this  package  to  the 
floor  We  need  to  act  on  this  during 
these  days  where  we  are  finding  our 
selves  adjourning  at  2  o'clock  in  the 
afternoon.  We  certainly  could  find 
time  to  bring  the  bill  to  the  floor,  get 
the  aid  package  flowing  to  Panama. 

So.  while  again  I  understand  that  is 
not  a  problem  of  this  bill,  it  is  not  a 
problem  of  this  committee,  and  it  is 
something  that  wc  ought  to  be  con- 
cerned about  as  we  bring  this  kind  of 
legislation  to  the  floor,  that  we  are  not 
doing  everything  possible  to  make  cer- 
tain we  have  a  .safe  and  .secure  canal 
now  and  for  the  future 

Mr  DYSON.  Mr.  Speaker,  before  I 
conclude  I  would  like  to  thank  the 
gentleman  from  Minnesota  (Mr. 
Vento]  for  allowing  us  to  go  first 
today.  I  very  much  appreciate  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time 

Mr.  FIKLDS.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  will  be  very  brief.  I 
want  to  clarify  what  I  believe  to  be  the 
administration  s  position. 

As  I  understand.  Mr.  Speaker,  the 
only  concern  came  from  the  Office  of 
Personnel  Management,  and  the  i.ssue 
at  contro\ersy  is  the  incentive  for 
people  to  stay.  It  is  the  belief  of 
people  like  myself,  the  gentleman 
from  Maryland  [Mr.  DysonI.  the  gen- 
tleman from  New  York  [Mr  Acker- 
.M.ANl.  the  Republicans  on  Chairman 
AcKERM.\N  s  committee,  the  belief  of 
the  Panama  Canal  Commi.ssion.  that 
the  25  people  that  wt-  are  talking 
about,  who  are  affected  by  these  early 
retirement  provisions;  we  believe  that 
there  is  an  incentive  to  stay,  if  we  pro- 
vide equity  The  White  House  believes 
that  this  is  incentive  to  leave.  There  is 
an  honest  disagreement  there.  I  per- 
sonally do  not  think  that  there  will  be 
change  in  the  Senate.  I  hope  there  is 
not.  and  I  encourage  all  of  my  col- 
leagues to  support  this  legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time 

The  SPEAKER  pro  tempore  (Mr. 
M.^zzoLI)  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland  [Mr.  DysonI  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  1347.  as  amended. 

The  question  was  taken,  and  i  two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr  DYSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1347.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 


ESTABLISHING  THE  KINO  MIS- 
SIONS NATIONAL  MONUMENT 
IN  THE  STATE  OF  ARIZONA 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2843)  to  establish  the  Kino  Mis- 
sions National  Monument  in  the  State 
of  Arizona,  as  amended. 

The  Clerk  read  as  follows: 

H  R   2843 
Br  It  enacted  bv  the  Senate  and  House  of 
Representatives    of    the     I'nited    States    of 
Amenca  m  Congress  asseirihled. 

-KiTiiiN    1     TIM\(\(<>K1    N\T1US\I     lll>TiiKI(  VI. 
f'\Kh 

(a)  Establishment —In  order  to  protect 
and  interpret,  for  the  education  and  benefit 
of  the  public,  .sites  in  the  State  of  Arizona 
associated  with  the  early  Spanish  mission 
aries  and  explorers  of  the  17th  and  18th 
centuries,  there  is  hereby  established  the 
Tumacacori  National  Historical  Park  (here 
inafter  in  this  .^rt  referred  to  as  the 
park    I 

'bi  Are.a  Inci  uded.-  The  park  shall  consist 
lit  the  existing  Tumacacori  National  Monu- 
ment, together  with  iP  the  ruins  of  Ix)S 
Santos  Angeles  de  GuevaM.  the  first  mi.ssion 
in  Arizona  (ronsistinii!  of  approximately  8 
acres)  and  i2i  the  Kino  visita  and  ranchena 
rums  of  Calabazas  (consisting  of  approxi- 
mately 22  acres  I.  each  as  generally  depicted 
on  the  map  entitled  Boundary  Map.  Tuma 
cacon  National  Historical  Park",  numbered 
.311  80018.  and  dated  February  1990  The 
map  shall  be  on  file  and  available  for  public 
inspection  in  the  offices  of  the  National 
Park  Service.  Department  of  the  Interior. 

'CI  Abolition  or  Monument  -  The  Tuma 
cacon  National  Monument  is  hereby  abol 
ished  and  any  funds  available  for  purposes 
of  the  monument  shall  be  available  for  pur- 
poses of  the  park 
sKl     .>    ^IIMIMSTKATIOS 

(ai  In  General.  The  Secretary  of  the  In- 
terior '  hereinafter  referred  to  as  the  Secre- 
tary )  shall  administer  the  park  in  accord- 
ance with  this  Act  and  with  the  provisions 
of  law  generally  applicable  to  units  of  the 
national  park  system,  including  the  Act  en- 
titled An  Act  to  establi-sh  a  National  Park 
Service,  and  for  other  purposes',  approved 
August  25.  1916  (39  Stat.  535:  16  U.S.C.  1-4) 
and  the  Act  of  August  21.  1935  (49  Stat.  666: 
16  use  461  467).  The  Secretary  may  ac 
quire  lands  or  interests  in  land  within  the 
boundaries  of  the  park  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
or  exchange 

'bi  Donations —Notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
accept  and  retain  donations  of  funds,  prop- 
erty, or  .services  from  individuals,  founda- 
tions, corporations,  or  public  entities  for  the 
purpose  of  providing  services  and  facilities 
which  he  deems  consistent  with  the  pur- 
poses of  this  Act. 
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<c)  Separate  UNiTs.—The  Secretary  shall 
provide  for  the  identification  of  the  Gue- 
vavi.  Calabazas,  and  Tumacacori  sites  as 
three  separate  units  of  the  park. 

<di  Recognition  of  Father  Eusebio  Fran- 
cisco Kino  s  Role.  -In  administering  the 
park,  the  Secretary  shall  utilize  such  inter- 
pretative materials  and  other  devices  as  may 
be  necessary  to  give  appropriate  recognition 
to  the  role  of  the  Jesuit  Missionary  Priest. 
Father  Eusebio  Francisco  Kino,  in  the  de- 
velopment of  the  mission  sites  and  the  set- 
tlement of  the  region 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2843. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2843.  sponsored 
by  our  colleague  Morris  Udall  would 
authorize  the  addition  of  the  Guevavi 
and  Calabazas  mission  sites  to  the  ex- 
isting Tumacacori  National  Monument 
located  in  southern  Arizona.  As  report- 
ed by  the  Committee  on  the  Interior 
and  Insular  Affairs,  the  combined  sites 
would  be  designated  as  the  Tumaca- 
cori National  Historical  Park. 

While  the  Tumacacori,  Guevavi,  and 
Calabazas  sites  functioned  as  missions 
to  the  Pima  Indians  of  the  area,  their 
establishment  also  served  to  further 
advance  the  exploration  and  settle- 
ment of  the  Southwestern  United 
States.  The  three  sites  share  a 
common  history  beginning  with  their 
founding  under  the  direction  of  the 
Jesuit  priest.  Father  Eusebio  Francis- 
co Kino.  Father  Kino  himself  was  a 
figure  of  historical  note.  Italian  bom 
and  German  educated,  he  became  an 
important  missionary  in  the  Spanish 
Empire.  H.R.  2843.  as  amended,  pro- 
vides for  commemoration  and  inter- 
pretation of  Father  Kino's  accom- 
plishments as  part  of  the  redesignated 
national  park  unit. 

Last  week,  the  House  took  action  on 
legislation  (H.R.  1159)  to  designate  the 
Juan  Bautista  de  Anza  National  His- 
toric Trail.  That  trail  passes  through 
or  is  adjacent  to  each  of  the  three  mis- 
sion sites  encompassed  in  H.R.   2843 


and  is  yet  another  example  of  the 
interrelated  history  these  sites  share. 

Following  hearings  in  the  committee 
on  H.R.  2843.  I  had  the  opportunity  to 
inspect  the  existing  Tumacacori  Na- 
tional Monument,  as  well  as  the  Gue- 
vavi and  Calabazas  sites  to  learn  first 
hand  more  about  the  particular  at- 
tributes of  these  mission  remnants. 
These  sites  are  rich  historical  and  ar- 
cheological  treasures  but  it  is  clear 
they  need  the  care  and  management 
that  the  National  Park  Service  can 
provide  if  we  are  to  maintain  their  na- 
tional significance  and  provide  for  ap- 
propriate interpretation. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  commend  my  committee 
chairman  Representative  Udall.  the 
sponsor  of  H.R.  2843.  for  putting  to- 
gether this  proposal,  his  interest  and 
leadership  on  this  matter.  The  Gue- 
vavi and  Calabazas  sites  have  been  the 
subject  of  several  historical  reviews. 
Together  with  the  existing  Tumaca- 
cori National  Monument  they  will  pro- 
vide important  links  to  the  early  histo- 
ry of  the  Spanish  missions  and  the  ex- 
ploration and  settlement  of  the  Arizo- 
na frontier.  I  believe  it  is  appropriate 
to  go  forward  at  this  time  to  designate 
the  combined  sites  as  a  national  his- 
torical park  for  the  benefit  of  the 
American  public  and  I  urge  the  adop- 
tion of  H.R.  2843.  as  amended. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  1  minute. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  2843.  an  act  to 
establish  the  Tumacacori  National 
Historical  Park.  This  measure  expands 
an  existing  unit  of  the  National  Park 
System  to  incorporate  two  historic 
adobe  ruins  in  the  near  vicinity.  With 
the  addition  of  these  areas,  the  Na- 
tional Park  Service  will  be  able  to 
more  fully  present  to  the  public  the 
role  of  the  Spanish  missions  in  the  set- 
tlement of  the  State  of  Arizona. 

Mr.  Speaker,  it  is  my  understanding 
that  title  to  these  lands  will  be  con- 
ferred to  the  Federal  Government  at  a 
minimal  cost.  Based  on  reports  from  a 
recent  field  inspection  of  these  two 
sites  by  the  subcommittee  chairman.  I 
am  aware  of  the  urgent  need  to  pro- 
vide for  the  protection  of  these  two 
sites,  before  further  resource  degrada- 
tion occurs.  Therefore.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
measure  and  I  thank  my  colleagues 
from  Arizona.  [Mr.  Kolbe].  and  the 
committee  chairman.  Mr.  Udall  for 
bringing  this  measure  forward  for 
action. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Udall]. 
our  distinguished  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  sponsor  of  this  legisla- 
tion. 


Mr.  UDALL.  Mr.  Speaker,  H.R.  2843 
would  add  two  sites  to  the  existing  Tu- 
macacori National  Monument  in 
southern  Arizona.  The  addition  of 
these  sites  will  improve  both  the 
monument  and  the  publics  enjoyment 
and  understanding  of  the  important 
period  of  Spanish  settlement  of  Arizo- 
na and  the  West  that  are  represented 
there. 

As  originally  introduced  the  bill  pro- 
posed to  change  the  name  of  the 
monument  to  the  Kino  Missions 
monument.  At  the  time.  I  stated  that 
this  name  change  might  meet  with 
some  objection  in  southern  Arizona 
and  that  I  was  not  wedded  to  it.  The 
new  name  did,  in  fact,  meet  with  very 
considerable  opposition  from  those 
who  felt  it  was  not  historically  accu- 
rate and  those  who  preferred  the  Pima 
Indian  name  of  Tumacacori.  So  I  am 
very  happy  that  the  bill  before  us 
today  retains  the  existing  name. 

I  also  think  that  the  provision  call- 
ing for  better  interpretation  of  the  im- 
portant role  of  Father  Kino  in  the  his- 
tory of  these  missions  and  the  develop- 
ment of  this  region  of  the  country  is 
very  meritorious  and  reflects  what  we 
were  trying  to  get  at  under  our  origi- 
nal suggestion  to  alter  the  name. 

I  would  underscore  for  my  col- 
leagues that  the  addition  of  these  two 
sites  will  come  at  minimal  cost  to  the 
taxpayers.  The  Calabassas  site  is 
owned  by  the  Arizona  State  Historical 
Society  which  has  indicated  its  inten- 
tion to  donate  it  to  the  National  Park 
Service.  The  Guevavi  site  is  now 
owned  by  The  Archeological  Conser- 
vancy and  will  be  acquired  for  the 
price  of  the  conservancy's  administra- 
tive expenses  only.  Guevavi  is  located 
on  a  ranch  previously  owned  by  John 
Wayne  and  a  very  generous  Arizonan. 
Mr.  Ralph  Wingate. 

Mr.  Speaker,  the  expansion  of  Tu- 
macacori will  be  an  important  step  for- 
ward in  the  public  understanding  of 
the  history  of  the  Southwest  and  H.R. 
2843  deserves  the  support  of  the  entire 
House. 

G  1320 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Arizona  [Mr. 
Kolbe],  the  primary  cosponsor  of  the 
bill. 

Mr.  KOLBE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  want  to  thank  my  colleague, 
the  gentleman  from  Arizona,  the 
chairman  of  the  committee  and  the 
chairman  of  our  subcommittee  for 
their  work  on  this  bill. 

Mr.  Speaker.  I  would  like  to  take 
this  opportunity  to  talk  about  this  leg- 
islation which  will  expand  the  Tuma- 
cacori National  Historical  Park. 

It  is  my  belief  that  this  monument 
should  be  knowTi  by  a  geographical 
title   with   the   Native   American   and 
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Spanish  names  of  these  sites  pre- 
served. The  Spanish  mission  ruins  of 
Calabazas  and  Guevavi  were  linked 
with  the  mission  at  Tumacacori  during 
some  of  the  most  crucial  years  of  the 
Spanish  Colonial  Period  in  southern 
Arizona  from  around  1689  to  1820.  All 
three  were  important  gathering  points 
for  the  Spanish  colonists  and  Native 
American  populations  of  the  middle 
and  the  upper  Santa  Cruz  River 
Valley,  and  together  they  represent  a 
very  significant  historic  resource  that 
we  should  preserve  for  the  future. 

In  the  course  of  the  committee  delil 
erations  the  name  was  changed  back 
to  its  historic  Pima  Indian  name— Tu 
macacori   National    Historical   Park.    I 
would  have  preferred  Pimeria  Alta  Na 
tional    Monument    because   it    reflects 
the  historic  name  used  for  this  entire 
region.  However,  Tumacacori  is  a  good 
compromise,     since     it     attaches     the 
name  most  commonly  associated  with 
this  group  of  missions.  The  three  indi 
vidual  missions  should  continue  to  be 
known  by  their  historic  names,  and  I 
would     propose     that     the     expanded 
monument   include  three  components 
known    as   the   Tumacacori    Unit,    the 
Calabazas  Unit  and  the  Guevavi  Unit. 

The  three  mission  ruins  are  situated 
in  an  area  that  has  t>een  continuously 
inhabited  for  more  than  8,000  years, 
and  many  archeological  and  historical 
sites  exist  m  the  vicinity  of  this  new 
monument.  The  ruins  of  Guevavi  rep 
resent  the  remains  of  the  Cabecera.  or 
head  church,  of  Los  Santos  Angeles  de 
Guevavi.  This  site  is  the  earliest  Jesuit 
mission  ruin  in  Arizona.  Calabazas  and 
Tumacacori  were  both  visitas,  or 
places  where  religious  services  were  oc- 
casionally held,  and  both  were  techni- 
cally under  the  authority  of  the  priest 
stationed  at  Guevavi.  After  a  period  of 
time,  the  Cabecera  was  moved  from 
Guevavi  to  Tumacacori.  Calabazas  was 
actually  only  a  minor  chapel  within  a 
rancheria  associated  with  the  famous 
Gandara  family  of  Sonora.  Mexico 
The  three  mission  sites  reflect  the 
unique  social,  cultural,  religious,  edu- 
cational, and  commercial  nature  of  the 
colonial  missions  and  settlements  that 
highlight  the  Southwestern  United 
States. 

The  ruins  this  legislation  joins  to- 
gether  are   manifestations  of   the   di 
verse  spiritual  heritage  of  the  Pimeria 
Alta  as  well  as  the  sacrifices  and  dedi 
cation    of    the    colonial    and    Native 
American  settlers  in  this  region. 

John  L.  Kessell,  in  his  book.  Mis 
sion  of  Sorrows  Jesuit  Guevavi  and 
the  Pimas  1691- 1767,'  wrote  about 
these  missions: 

For  s«»venty  SIX  and  a  half  years,  on  and 
off.  the  cluster  of  brushand  earth  and 
adotw  houses  that  was  Guevavi  served  as  a 
focal  point  of  missionary  endeavor  •  •  •  It 
was  a  dynamic  *  '  •  outpost  of  two  empire.s, 
the  Jesuits  missionary  empire  and  the 
larger,  coexistent  Spanish  colonial  empire 


The  expanded  national  monument 
made  possible  by  this  legislation  will 
commemorate  this  missionary  endeav- 
or and  the  dynamic  fusion  of  cultures 
so  characteristic  of  the  Arizona- 
Sonora  border  region. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr  VENTO.  Mr  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  VentoI  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2843,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  An  Act  to  establish  the 
Tumacacori  National  Historical  Park 
in  the  State  of  Arizona." 

A  motion  to  reconsider  was  laid  on 
the  table. 


VACATING  OF  SPECIAL  ORDERS 

Mr  KOLBE.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  60  minute 
special  orders  granted  to  the  gentle- 
man from  Indiana  (Mr.  Burton]  for 
March  13,  14.  and  15.  be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona' 

There  was  no  objection. 


CONGRESS  ABOUT  TO  HAVE  ITS 
ANNUAL  ENCOUNTER  WITH 
BUDGETARY  COURAGE 

(Mr  MILLER  of  California  asked 
and  was  given  permi.ssion  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remark.s  and  include 
extraneous  material.) 

Mr  MILLER  of  California.  Mr. 
Speaker,  Congress  is  about  to  have  its 
annual  encounter  with  budgetary 
courage  Once  again  we  are  tempted  to 
draw  on  the  bottomless  well  of  fiscal 
chicanery  and  order  up  more  blue 
smoke  and  mirrors  and  another  slide- 
by  budget  and  throw  in  the  continued 
misuse  of  Social  Security  trust  funds 
to  cover  up  the  real  size  of  the  deficit. 

But  if  we  really  want  to  slash  the 
deficit,  if  we  really  want  to  send  a  mes- 
sage of  fiscal  restraint  to  the  financial 
community,  and  if  we  want  to  show 
the  American  people  that  we  are  pre- 
pared to  stop  the  erosion  of  our  eco- 
nomic sovereignty,  then  let  us  consider 
the  recipe  for  budgetary  honesty  of- 
fered by  the  chairman  of  the  Ways 
and  Means  Committee,  the  gentleman 
from  Illinois  [Mr  Rostenkowski] 

It  IS  easy  to  condemn  the  Rosten- 
kowski plan  if  you  want  to  engage  in 
politics  rather  than  deficit  reduction. 


It  includes  taxes,  but  reasonable  taxes 
that  are  fiscally  sound  and  politically 
fair.  It  includes  sacrifice,  but  equitable 
sacrifice  by  all  Americans.  It  makes 
deep  reductions  in  military  spending, 
only  to  reflect  the  new  world  order. 

In  this  premature  spring,  the  Ros- 
tenkowski plan  may  be  an  unwelcome 
blast  of  cold  air,  but  it  is  also  a  wel- 
come breath  of  fresh  air  that  puts  a 
premium  on  political  courage  and 
doing  the  right  thing.  It  deserves  to  be 
seriously  considered  and  thoroughly 
debated  by  the  House. 

Mr.  Speaker,  I  include  an  article  by 
Mr.  Rostenkowski  from  the  Washing- 
ton Post  of  March  11.  page  B-1. 
[Prom  the  Washington  Po.st,  Mar   II,  1990] 

Cold  Turkey  How  To  End  The  Deficit  In 
5  Years 

(By  Dan  Rostenkowski) 

Up  here  on  Capitol  HiU.  we're  headed 
toward  a  tax-cut  war  This  is  a  war  America 
cant  afford  to  wage 

Republicans  keep  on  making  political  hay 
by  warning  about  Democrats'  "lax  and 
spend'  policies  of  bygone  decades,  never 
mind  that  the  deficit  was  then  miniscule  by 
today's  standards.  Democrats,  understand- 
ably angry  at  Republicans  whose  borrow 
and  spend'  policies  have  tripled  our  nation- 
al debt  to  $2  2  trillion  in  less  than  a  decade, 
are  now  tempted  to  follow  their  lead.  So 
we're  offering  tax  cuts  of  our  own— payroll 
lax  cuts  and  middle-income  "savings  incen- 
tives"- to  counteract  the  political  payoff 
from  the  new  blandishments  offered  by  the 
White  House 

Nothing  could  be  more  damaging  to  our 
national  interests  at  a  time  when  the  yawn 
ing  gap  between  our  government's  commit- 
ments and  the  revenues  available  to  pay  for 
them  has  become  a  national  embarassment. 
Our  budget  deficit  limits  our  ability  to  deal 
with  problems  at  home  and  abroad.  It  pro- 
vides a  ready  excuse  to  our  competitors  to 
delay  their  own  needed  reforms.  It  reveals 
our  leaders,  in  both  Congress  and  the  White 
House,  as  shortsighted  and  impotent. 

For  all  the  Republican  rhetoric,  federal 
spending  wasn  t  cut  at  all  in  the  last  10 
years,  it  was  merely  "rearranged  "  Paying 
Interest  on  our  national  debt  is  now  the 
third  largest  category  of  spending,  led  only 
by  defense  and  Social  Security.  Let's  get 
this  problem  off  the  national  agenda  so  we 
can  get  on  with  building  our  future. 

I  admit  my  responsibility  to  do  more  than 
belly  ache  about  the  lack  of  government 
leadership.  As  chairman  of  the  House  com- 
mittee dealing  with  both  taxes  and  entitle- 
ments. I've  participated  in  the  binge  of  irre- 
sponsibility. I  have  embraced  budgets  that 
duck  tough  decisions,  protected  programs  of 
special  interest  to  my  constituents.  But  no 
more 

Here  s  my  challenge.  Adopt  my  plan  to  fix 
the  budget  deficit— or  come  up  with  a  belter 
one  But  any  competitor  will  have  to  meas- 
ure up  to  what  my  plan  offers;  No  smoke 
and  mirrors:  no  feel  good  "  promises  or 
slide-by  budgeting:  no  picking  out  one  or 
two  small-potato  items  that  wouldn't  make 
a  perceivable  dent  in  the  deficit,  leaving  the 
hard  part  to  be  worked  out  later  by  a 
budget  summit  "  Just  solid  proposals— in- 
cluding some  that  I.  as  a  Democrat,  tradi- 
tionally opposed— that  produce  substantial, 
incontestable  savings  calling  for  modest  sac- 
rifices by  nearly  every  American. 
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Here's  my  five-year  plan: 

Freeze  program  spending  for  one  year. 
Really  freeze  it.  The  freeze  would  include 
cost-of-living  adjustments  in  all  programs 
excepting  only  means-tested  programs  for 
our  poorest  citizens.  Savings:  $105  billion 
over  the  next  5  years. 

Earmark  the  "peace  dividend"  for  deficit 
reduction.  Defense  spending  should  be  fun- 
damentally restructured  and  rationally  re- 
duced—gradually falling  by  about  3  percent 
below  inflation  each  year— to  reflect  the 
rapidly-changing  events  in  Central  and 
Eastern  Europe  as  well  as  in  the  Soviet 
Union.  But  the  money— $150  billion  over 
five  years— should  be  saved.  New  spending 
on  critical  or  neglected  needs  should  be  fi- 
nanced on  a  "pay-as-you-go"  basis.  If  we 
want  to  spend  more  on  drug-abuse  control 
or  aid  to  Poland  or  Czechoslovakia,  we  must 
find  a  way  to  pay  for  it  by  cutting  other  pro- 
grams or  raising  new  revenues. 

Freeze  tax-indexing.  Place  a  similar  one- 
year  freeze  on  inflation  adjustments  of  the 
tax  code— including  indexing  of  the  personal 
exemption  and  tax  brackets.  The  only  ex- 
ception would  be  the  earned  income  credit 
for  lower-income  families.  The  impact  on  in- 
dividual taxpayers  would  be  modest,  but  the 
aggregate  revenue  gain  would  he  substan- 
tial—$50  billion  over  5  years. 

Eliminate  the  income-tax  "bubble."  Add 
an  explicit  third  bracket  with  a  33-percent 
rate.  As  it  is.  because  of  a  surtax  imposed  on 
individuals  with  incomes  between  $47,050 
and  $109,100  and  families  with  incomes  be- 
tween $78,400  and  $185,730.  the  effective 
rate  on  taxable  income  rises  from  28  to  33 
percent  and  then  falls  back  to  28  percent  for 
the  wealthiest  taxpayers.  It  is  absolutely  lu- 
dicrous that  people  with  incomes  in  the  mil- 
lions now  have  a  lower  marginal  tax  rate— 
and  pay  lower  capital  gain  taxes— than 
people  earning  $70,000.  Keeping  the  rate  at 
33  percent  would  raise  $44  billion  over  5 
years. 

Increase  consumption  taxes  on  oil,  pollut- 
ants, alcohol  and  tobacco.  We  currently 
import  about  half  of  our  petroleum  from 
abroad.  An  increase  in  the  gasoline  tax 
would  result  in  lower  oil  imports,  greater 
energy  conservation,  an  improved  trade  bal- 
ance and  reduced  national  vulnerability  to 
any  future  embargo  of  foreign  oil  supplies. 
Pollution  taxes  would  reduce  noxious  emis- 
sions, create  incentives  to  protect  the  envi- 
ronment and  recoup  social  costs  associated 
with  current  pollutants.  In  addition,  tobacco 
and  alcohol  impose  enormous  health-care 
costs  beyond  the  tragic  statistics  of  human 
fatalities.  Excise  taxes  tend  to  hit  hardest 
on  people  with  modest  incomes,  but  this 
result  can  be  offset  with  further  expansions 
of  the  earned  income  credit.  This  could 
easily  raise  $100  billion  over  five  years  even 
assuming  increases  in  the  earned  income  tax 
credit. 

Reject  all  tax  cut  proposals.  All  of  us. 
Democrats  and  Republicans  alike,  want  to 
improve  savings,  stimulate  productivity  and 
encourage  growth.  However,  tinkering  with 
the  tax  code  is  not  the  solution— the  histori- 
cal facts  simply  do  not  support  the  rhetoric. 
President  Reagan's  1981  "riverboat  gamble" 
tax  reduction  demonstrated  just  how  inef- 
fective and  inefficient  tax  "incentives"  are. 
That  measure  dramatically  reduced  margin- 
al tax  rates  for  both  individuals  and  corpo- 
rations, cut  the  capital  gains  rate  to  20  per- 
cent, made  IRAs  available  to  everyone,  in- 
dexed the  tax  code  to  eliminate  "bracket 
creep,"  provided  "All  Savers  Certificates  '  to 
encourage  savings  and  vastly  accelerated 
business  depreciation  to  encourage  business 


investment.  What  happened?  Our  national 
savings  rate  went  down— and  dramatically 
so.  Is  it  any  wonder  why  many  of  us  are 
skeptical  about  the  administration's  propos- 
als to  cut  the  capital  gains  tax  and  provide 
new  savings  incentives?  Sure  these  propos- 
als are  popular.  So  are  proposals  to  cut 
Social  Security  taxes.  But  will  any  of  them 
work  as  advertised?  Is  "popularity"  the 
standard  by  which  we  should  legislate?  No, 
on  both  counts. 

The  best  way  to  increase  our  national  sav- 
ings rate  is  to  cut  our  national  budget  defi- 
cit. The  worst  thing  we  could  do  is  engage  in 
another  class  "bidding  war"  reminscent  of 
1981,  only  this  time  bidding  capital  gains 
against  Social  Security  tax  cuts.  What  we 
need  is  a  rational  budget  policy  and  a  stable 
tax  policy,  not  a  fiscal  popularity  contest  be- 
tween Democrats  and  Republicans. 

Repeal  Gramm-Rudman.  The  above  rec- 
ommendations would  reduce  the  deficit  by 
roughly  $510  billion  over  a  five-year  period. 
By  Congressional  Budget  Office  estimates 
that  would  erase  almost  80  percent  of  the 
debt  we  would  otherwise  accumulate  over 
this  period  and  produce  a  healthy  net  sur- 
plus of  $34  billion  in  the  1995  budget— ren- 
dering Gramm-Rudman  irrelevant. 

Gramm-Rudman  is  a  crutch,  a  collective 
confession  of  our  inability  to  lead  and  our 
unwillingness  to  face  up  to  our  responsibil- 
ities. We  didn't  have  Gramm-Rudman  for 
the  first  209  years  of  the  Republic.  Lets 
repeal  it  and  govern  the  old-fashioned  way- 
elected  officials,  representative  of  the 
people,  exercising  their  judgment,  making 
decisions  in  the  national  interest  and  hon- 
estly paying  for  the  cost  of  government  that 
their  constituents  demand.  Has  it  been  so 
long  ago  that  we've  forgotten  how  to  do  it? 

With  this  fiscal  strategy  in  place  we  could 
turn  our  attention  from  the  excesses  of  the 
past  to  the  challenges  of  the  future.  The 
president  has  prepared  an  impressive  list  of 
critical  needs  ranging  from  the  war  on  drugs 
to  improving  education,  science  and  the  en- 
vironment. We  have  a  collective  responsibil- 
ity to  expand  medical  care,  invest  more  in 
our  children  and  repair  our  highways,  air- 
ports and  other  public  facilities.  If  these  are 
true  national  priorities,  then  let's  accept  the 
responsibility  for  financing  them.  More 
massive  borrowing  or  continued  conscious 
neglect  aren't  solutions  but  a  prescription 
for  national  decline. 

The  story  of  America  is  a  tale  of  turning 
incredibly  ambitious  dreams  into  reality. 
The  job  of  government  is  to  help  make  such 
dreams  come  true.  The  essential  question 
for  all  of  us,  for  the  president,  for  my  col- 
leagues in  Congress  and  for  everyone  in  this 
country  is  whether  we're  still  up  to  that 
challenge.  Are  we  ready  to  send  a  message 
to  our  trading  partners  and  financial  mar- 
kets that  this  country  is  serious  about  re- 
ducing its  deficit  and  properly  funding  the 
critical  needs  of  its  citizens?  Are  we  ready  to 
make  a  modest  sacrifice  now  to  leave  a 
better  legacy  to  our  children  than  a  pile  of 
unpaid  bills?  Do  we.  in  both  parties,  have 
enough  vision  to  look  beyond  the  next  elec 
tion? 

Contrast  our  decade  of  indulgent  dallying 
with  our  fiscal  problems  to  the  courage 
shown  by  leaders  abroad— from  a  play- 
wright in  Prague  to  a  dockworker  in 
Gdansk.  Over  there,  from  Prague  to 
Warsaw,  and  even  in  Moscow  and  Pretoria, 
there  is  candid  debate  and  failed  policies  are 
being  jettionsoned.  Surely  U.S.  politicians 
can  show  the  same  courage— and  be  able  to 
count  on  the  American  people  to  show  the 
same  maturity  in  accepting  modest  sacrifice 


that  people  abroad  have  shown  when  faced 
with  far  sterner  challenges. 

THE  ROSTENKOWSKI  CHALLENGE 
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AMERICAS  STRENGTHS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  South  Carolina  [Mr. 
Tallon]  is  recognized  for  5  minutes. 

Mr.  TALLON  Mr.  Speaker,  the  United  States 
is  In  a  difficult  economic  situation,  but  It  is  noX 
nearly  as  bad  as  some  people  like  to  portray. 

The  fact  of  the  matter  Is  that  the  key  to 
American  competitiveness  is  one  thing;  the 
uniqueness  of  the  United  States. 

We  are  not  Germany. 

We  are  not  France. 

We  are  not  Japan,  nor  should  we  try  to  be. 

Amenca  Is  different. 

We  have  to  understand  what  Ameria's 
assets  In  the  world  are  and  then  figure  out  a 
way  to  leverage  them. 

The  United  States  has  many,  many  assets. 

The  more  I  travel  In  the  world,  the  more 
that  I  hear  from  people  abroad  that  they  think 
that  we  have  the  best  marbles  In  the  world. 

We  just  do  not  know  what  to  do  with  them. 

The  fact  of  the  matter  Is  the  United  States 
has  two  basic  assets  compared  to  our  com- 
petitors. 

First,  we  are  the  only  advanced,  large-scale 
industrial  Nation  in  the  world  with  vast  natural 
resources. 

Second,  we  have  the  most  entrepreneurial 
economy  in  the  world.  Using  these  strengths,  I 
think  we  can  devise  a  strategy  that  is  based 
not  on  emulating  the  Japanese  or  the  Ger- 
mans but  on  figuring  out  what  our  strengths 
are  and  then  leveraging  them. 

In  natural  resources,  we  have  to  understand 
we  have  a  key  asset.  One  of  the  reasons  why 
the  United  States  receives  the  foreign  Invest- 
ment it  does  IS  that  It  Is  the  only  stable  de- 
mocracy and  large  Industnal  economy  that 
also  has  natural  resources  and  land.  We  have 
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30  times  the  land  mass  ol  Japan    360  times 
Its  coal,  1,300  times  its  oil 
Why  do  the  Japanese  lovesf 
Do  you  thinK  that  they  are  going  to  taKe  the 
Rockefeller  Center  m  New  York,  put  it  on  a 
barge  and  take  ;t  back  to  Japan^ 
No 

The  reason  the  Japanese  invest  is  that  as 
one  Japanese  investor  said  to  me  there  are 
no  unturned  focks  leti  <o  Japan  There  is  no- 
where to  put  the  money 

The  Japanese  invest  tor  the  same  reasons 
the  British  capitalists  invested  m  the  United 
States  very  heavily  at  the  turn  of  the  century 
and  are  still  doing  it  today 

Small,  capitai-nch  nations  have  to  invest 
their  money  somewhere  The  tsest  candidate 
for  that  money  has  been  the  United  States 

Let  us  look  at  factory  land  The  Japanese 
are  building  facfones  here  It  is  not  |ust  pro 
tectionism  The  Japanese  factory  land  is  30 
times  higher  than  American  factory  land 
Energy  prices  are  at  least  three  times  more 
expensive  The  return  on  investment  are 
simply  higher  here 

So  basically  the  United  States  is  historically 
what  has  been  called  the  land  of  optimal  eco- 
nomic opportunity 

Now  how  do  we  take  advantage  ot  this'' 
Getting  the  money  'rom  abroad  'S  a  good 
thing,  but  we  cannot  become  totally  depena 
ent  on  it 

The  Japanese,  the  Cermans.  the  English 
will  continue  to  mvest  m  our  country  only  if  we 
are  willing  to  invest  our  infrastructure  so  we 
can  take  advantage  of  our  natural  resources 
and  our  size 

The  second  ma|or  advantage  that  we  have 
are  the  entrepreneurs  if  we  take  a  look  at  the 
entrepreneurial  segment  of  this  country  these 
are  the  people  who  are  providing  most  of  the 
new  tobs 

They  are  also  increasingly  important  for  fac 
tories 

Forty  two  percent  of  all  American  manufac 
lunng  workers  in    1974  worked  m  companies 
of  less  than  100  employees   it  was  46  percent 
by   1987    It  should  be  over  50  percent  of  the 
1990s 

Sixty  percent  of  all  the  recent  manufacturing 
wage  gams  were  made  :n  companies  with  less 
than  100  employees  An  over  the  country  it  is 
small  companies  who  are  making  the  industri- 
al expansion 

If  you  take  metal  working  firms,  in  1976,  46 
percent  of  the  output  came  from  companies 
with  under  lOO  employees  Today  66  percent 
$2  out  of  ever>  S3  m  metal  forming  comes 
from  companies  with  less  than  500  employ- 
ees 

So  fundamentally  what  we  have  to  do  is 
refocus  on  our  strengths,  on  who  we  are  and 
how  we  got  here  That  will  take  us  successful- 
ly into  tomorrow 


steps  toward  reconciliation  Thus,  it  is  espe 
cially  tragic  to  see  that  the  division  of  Cyprus 
into  two  parts  is  continuing  with  no  end  in 
Sight 

Let  us  review  some  of  the  background  of 
that  troubled  island  Cyprus  has  been  divided 
Since  1974  Greek  Cypnots— atx)ut  80  percent 
of  the  island  s  population— are  m  the  southern 
tvyo-thirds  of  the  island  ruled  by  the  Republic 
of  Cyprus  Turkish  cypnots  live  m  the  other 
one-third  of  the  island  under  the  lurisdiction  of 
the  so-called  Turkish  Republic  of  Northern 
Cyprus,  which  is  recognized  only  by  Turkey 
Indeed,  that  government  '  is  by  any  definition 
a  client  of  Turkey  and  is  propped  up  by  some 
30,000  Turkish  troops 

The  United  Nations  has  been  promoting  a 
negotiating  process  aimed  at  ending  the  mili- 
tary occupation  of  Cyprus  and  creating  a  new 
federal  republic  on  the  island,  with  extensive 
contacts  and  free  movement  between  the 
Greek  and  Turkish  zones  The  United  States 
has  supported  the  negotiating  process  and  its 
goals 

In  pnnciple.  txith  Greek  and  Turkish  Cypn- 
ots accept  that  such  a  republic  should  be  a  bi- 
communai,  bizonal,  nonaligned.  and  independ- 
ent state  But  there  is  alarming  evidence  that 
the  Turkish  Cypriot  leadership  under  Rauf 
Denktash  is  trying  to  perpetuate  the  island  s 
current  division 

Last  August,  for  example.  Mr  Denktash— 
with  Turkish  Government  support— rejected 
U  N  Secetary  General  Perez  de  Cuellars  doc- 
ument regarding  the  settlement  of  Cyprus  He 
also  reiected  the  proposal  of  the  Secretary 
General  for  15  days  of  intensive  negotiations 
with  Cyprus  President  Vassihou.  to  be  held 
under  United  Nations  auspices  Denktash 
would  agree  to  only  2  or  3  days 

It  seems  to  me  that  the  best  United  States 
policy  toward  Cyprus  would  be  to  continue  our 
commitment  to  the  framework  of  a  federal  re- 
public and  to  reaffirm  our  political  support  for 
the  United  Nations  negotiating  process  in  ad- 
dition, it  may  eventually  be  appropriate  for  us 
to  review  our  aid  to  Turkey  m  light  of  the  Turk- 
ish Government  s  role  in  the  Cypriot  problem 

I  am  Sure  that  in  any  event  my  colleagues 
lOin  me  m  hoping  that  peace  and  harmony 
return  to  the  island  of  Cyprus  Both  Turkish 
and  Greek  Cypnots  have  suffered  far  too 
much  already  because  of  the  conflict  there 
The  time  for  reconciliation  is  long  overdue 


THE  TRAGEDY  OF  CYPRUS 
The  SPEAKER  pro  tempore    Under 
a  previous  order  of  the  House,  the  gen 
tleman       from       Pennsylvania       [Mr 
CoYJfE]  us  recogniized  for  5  minutes 

l^r  COYNE  Mr  Speaker,  we  are  living  m  a 
remarkable  period  when  several  nations  that 
have  been  divided  for  years— Germany 
Korea.     South     Africa— are    taking    important 


SUBCOMMITTEE  ON  FINANCIAL  INSTITU- 
TIONS SUPERVISION  REGULATION 
AND  NSURANCE  TO  HOLD  HEARINGS 
ON  S&L  BAILOUT   LAW 

The  SPEAKER  pro  tempore  Under  a  previ- 
ous order  of  the  House  the  gentleman  from 
Illinois  [Mr  AnnunzioI  'S  recognized  for  5  min- 
utes 

Mr  ANNUNZIO  Mr  Speaker  Congress 
adopted  legislation  last  year  to  restore  and  re- 
structure the  savings  and  loan  industry  which 
was  in  the  worst  financial  crisis  since  the 
Great  Depression  President  Bush  signed  the 
measure  into  law  on  August  4  In  the  past  7 
months  events  have  not  moved  as  expedi- 
tiously as  Congress  had  hoped 

Shortly  after  the  law  became  effective, 
there  were  reports  of  interagency  and  mtra- 
corporation  bickering    We  have  been  told  the 


disagreements  have  been  resolved  Since 
then,  there  have  been  further  reports  of  the 
new  agencies  dragging  their  feet  That  may  be 
caused  by  the  lack  of  key  appointments  which 
the  President  has  not  made,  the  resignation  of 
other  officials  and  the  refusal  of  highly  quali- 
fied persons  to  |Oin  the  administration 

Mr  Speaker,  there  must  be  as  many  rea- 
sons for  the  slow  start  as  the  number  of 
people  asked  about  it  Each  has  a  different 
answer  But  it  is  the  obligation  and  duty  of 
Congress  to  find  out  if  the  bailout  law  has 
helped  or  caused  problems  for  the  thrift  mdus- 
tPy 

Therefore  the  House  Banking  Subcommit- 
tee on  Financial  institutions  Supervision  Reg- 
ulation and  Insurance,  which  I  chair,  will  begin 
oversight  hearings  on  the  bailout  law  on 
Wednesday  and  Thursday  of  this  week  and 
continue  them  on  March  27   28,  and  29 

I  go  into  these  hearings  with  no  precon- 
ceived ideas  I  have  no  agenda  I  am  going  to 
attend  the  hearings  as  a  listener  i  |ust  want  to 
find  out  how  the  law  is  working  We  will  cover 
all  aspects  of  the  law 

The  witnesees  tomorrow  will  include  Comp- 
troller of  the  Currency  Robert  Clarke.  FDIC 
Chairman  William  Seidman.  the  Delaware 
State  Banking  Commissioner,  Keith  Ellis,  who 
will  be  representing  the  Conference  of  State 
Bank  Supervisors  and  the  Superintendent  of 
the  Savings  and  Loan  Division  of  the  Iowa  De- 
partment of  Commerce  who  also  is  the  chair- 
man of  the  American  Council  of  State  Savings 
Supervisors 

On  Thursday,  the  Financial  Institutions  Sub- 
committee will  hear  the  chairman  of  the  U  S 
League  of  Savings  Institutions,  Ken  Seaton, 
and  David  J  Sullivan  Jr .  president  and  chief 
executive  officer  of  the  Mechanics  &  Farmers 
Savings  Bank  m  Bridgeport.  CT,  and  who  also 
serves  as  the  chairman  of  the  National  Coun- 
cil of  Savings  Institutions 

Mr  Speaker,  the  weekly  newsmagazine. 
Time,  m  its  March  12  editions,  has  an  interest- 
ing article  entitled.  This  is  a  Rescue''"  m 
which  It  describes  the  first  7  months  of  the 
S&L  law  I  am  enclosing  the  article  with  my  re- 
marks for  inclusion  in  the  RECORD, 

Thi.s  i.s  a  REscfE^  The  SiL  Bailoct  is 
Faitering    and  the  Meter  Keeps  Rvnninc; 
By  Chn.siine  Gorman' 
rhf    rescue    .seemed    bold    and    .sweeping 
Onl.v    17  days  after  taking  office  last   year. 
Pre.sideru  Bu.sh  presented  a  plan  to  clean  up 
the    devastated    savings    and    loan    Industry 
once    and    for    all     By    August.    Congress 
turned     that     proposal     into     law      A     new 
agency,   the   Resolution  Trust   Corporation, 
wa-s  formed  to  sell  the  assets  of  hundreds  of 
failed  thrifts   Cost  to  taxpayers:  an  estimat- 
ed  $166   billion   over  ten   years    Against   all 
odds,    the    Government     was    tackling    the 
worst    financial    disaster   since    the    Depres 
sion 

Seven  months  into  the  cleanup,  however, 
the  re.scue  effort  has  barely  got  off  the 
ground  Only  50  of  the  386  thrifts  taken 
over  by  the  RTC  have  been  closed  or  sold 
Seized  assets  are  piling  up  faster  than  the 
Government  can  sell  them  or  even  assess 
their  value  By  one  estimate,  the  RTC  owns 
26,800  homes.  773  office  buildings.  158 
hotels,  205  resorts.  51  restaurants.  236  in- 
dustrial facilities  and  43  mines,  among  other 
properties  And  the  backlog  will  only  get 
worse,  since  the  agency  may  need  to  bail  out 
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another  600  institutions.  That  would  bring 
the  total  to  1.000  thrifts,  twice  as  many  as 
Bushs  plan  estimated.  '  Its  blowing  up  in 
our  face."  says  an  Administration  official. 
It's  one  of  those  things  that's  so  bad  that 
nobody  wants  to  talk  about  it." 

The  slow  start  is  costing  the  U.S.  an  esti- 
mated $14  million  a  day  in  operating  losses 
and  other  expenses.  Moreover,  as  seized 
property  slowly  deteriorates  under  Govern- 
ment ownership,  its  market  value  is  ebbing. 
The  RTC's  commitment  to  sell  several  hun- 
dred billion  dollars'  worth  of  real  estate 
hangs  over  the  market,  depressing  prices 
and  even  harming  the  loan  portfolios  of  the 
remaining  2.600  S&Ls.  And  since  the  Gov- 
ernment is  counting  on  proceeds  from  the 
property  sales  to  offset  some  of  the  costs  of 
the  bailout,  sluggish  disposal  of  the  real 
estate  could  help  push  the  total  cost  of  the 
rescue  to  more  than  $300  billion  during  the 
next  30  years.  'The  cost  of  carrying  that 
stuff  is  going  to  kill  you  and  me  as  taxpay- 
ers. "  says  Richard  Kneipper.  a  Dallas  thrift 
lawyer 

One  reason  for  the  delay  is  the  enormous 
task  of  building  a  new  bureaucracy.  Many 
RTC  offices  have  only  just  opened  and  are 
operating  far  below  capacity.  About  2.300 
staffers  have  been  hired  and  trained  so  far. 
but  the  agency  will  need  thousands  more, 
and  finding  talented  employees  has  been 
difficult.  They  do  a  lot  of  clock  watching 
and  bean  counting."  says  a  Houston  real 
estate  agent.  "Everybody's  so  afraid  of 
making  a  mistake  that  you  can't  get  an 
answer.  It's  a  mess. 

Many  thrift  experts  attribute  the  near  pa- 
ralysis to  the  way  Congress— at  the  Admin- 
istrations  insistence— split  responsibility  for 
the  rescue  between  the  two  groups.  The 
RTC's  operations  are  supervised  by  William 
Seidman.  head  of  the  Federal  Deposit  Insur- 
ance Corporation,  an  independent  agency 
that  policies  the  banking  industry.  But  a 
separate  panel  called  the  RTC  Oversight 
Board,  which  is  chaired  by  Treasury  Secre- 
tary Nicholas  Brady,  decides  RTC  policy 
and  controls  its  funding.  Congress  agreed  to 
give  the  Treasury  a  role  so  that  the  Admin- 
istration would  have  a  major  stake  in  the 
bailout,  but  dividing  responsibility  has 
prompted  feuding  between  the  Treasury 
and  the  FDIC.  "It  is  a  perfect  setup  for 
blaming  someone  else.  "  complains  Seidman. 

Real  estate  experts  argue  that  the  bailout 
law  is  fraught  with  over-cautious  rules, 
largely  designed  to  prevent  the  appearance 
of  a  gigantic  giveaway  to  developers  and  fi- 
nanciers, that  have  slowed  the  process  un- 
necessarily. To  avoid  setting  fire-sale  prices 
in  shaky  markets,  the  Government  Is  bound 
to  sell  assets  at  no  less  than  95%  of  their  ap- 
praised value.  The  frstriction  has  scotched 
many  deals,  since  buyers  can  often  find 
better  prices  elsewhere.  Another  drawback 
is  the  agency's  refusal  to  fix  up  old  proper- 
ties or  provide  loans  for  potential  buyers. 
With  enough  troubles  of  their  own.  many 
banks  and  thrifts  refuse  to  grant  mortgages 
on  such  tainted  properties.  If  the  RTC 
won't  pay  for  a  new  roof  and  fresh  coat  of 
paint,  and  no  one  will  lend  on  it,  how  am  I 
going  to  sell  it?"  asks  Dallas  real  estate 
agent  Jenny  Capritta. 

Many  of  the  Government's  properties  are 
white  elephants  of  the  most  unwanted 
breed.  One  such  mammoth  is  the  24.000- 
acre  Banning-Lewis  Ranch,  situated  just 
outside  vastly  overbuilt  Colorado  Springs.  A 
developer  paid  $200  million  for  the  parcel  in 
the  mid-1980s  as  the  future  site  of  several 
planned  communities,  but  now  the  land  is 
virtually  useless  because  the  city  has  de-an- 


nexed it.  As  a  result,  anyone  who  wishes  to 
develop  the  former  ranch  can  no  longer 
count  on  municipally  priced  water. 

Sorting  out  the  assets  would  be  hard 
enough  if  they  had  been  in  the  hands  of 
honest  businessmen,  but  many  failed  thrifts 
were  ruined  by  larcenous  schemers  who 
took  advantage  of  lax  S&L  rules  and  poor 
supervision  during  most  of  the  1980s.  Testi- 
fying before  Congress  last  week,  Seidman 
said  criminal  fraud  had  been  discovered  in 
60%  of  the  S&Ls  seized  by  the  Government 
during  the  past  year,  almost  triple  the  rate 
in  commercial  bank  failures.  Some  of  the 
wrongdoing  may  even  be  traced  to  the  CIA. 
According  to  the  Houston  Post  the  intelli- 
gence agency  had  connections  with  22  now- 
failed  thrifts,  whose  officers  used  deposi- 
tors' funds  for  loans  to  CIA  operatives  in- 
volved in  "gunrunning.  drug  smuggling, 
money  laundering  and  covert  aid  to  the  Nic- 
araguan  contras.  "  The  House  Select  Com- 
mittee on  Intelligence  promised  last  week  to 
look  into  the  charges,  which  the  CIA  has 
denied. 

The  bailout's  creditibility  is  also  being 
hurt  by  the  Government's  problems  in  find- 
ing and  keeping  top  talent  to  lead  the 
rescue,  which  many  potential  candidates 
view  as  a  thankless  job.  Daniel  Kearney,  a 
real  estate  expert  with  Wall  Street  and 
Washington  experience,  seemed  an  ideal 
choice  for  chief  executive  of  the  Oversight 
Board.  But  Kearney  quit  in  February  after 
just  four  months  on  the  job.  citing  a  lack  of 
authority  "essential  to  be  effective  in  this 
process."  At  the  same  time,  the  Treasury 
Department  is  having  trouble  replacing  M. 
Danny  Wall,  the  head  of  the  Office  of 
Thrift  Supervision,  who  oversees  the  surviv- 
ing S&Ls.  Wall  resigned  in  December  but 
has  been  asked  to  stay  on,  even  though  he 
was  sharply  criticized  last  year  for  giving 
overly  generous  Government  guarantees  to 
buyers  of  crippled  S&Ls. 

At  least  two  Democrats  are  already  calling 
for  an  overhaul  of  the  bailout.  Minnesota 
Congressman  Bruce  Vento  and  Nebraska 
Senator  Bob  Kerrey  proposed  bills  last 
month  that  would  scrap  the  Oversight 
Board  and  concentrate  all  responsibility  for 
the  rescue  effort  within  one  agency.  Says 
Kerrey:  "This  is  the  No.  1  domestic,  prob- 
lem, and  it  isn't  being  given  the  attention  it 
deserves.  Bush  has  dropped  the  ball.  "  Even 
so.  Congress  and  the  Administration  are 
likely  to  avoid  returning  to  the  S&L  prob- 
lem this  year.  Almost  no  one  wants  to  admit 
defeat  on  a  much  applauded  plan  so  soon 
after  enacting  the  original  legislation.  As 
they  look  the  other  way.  the  meter  is  run- 
ning higher  and  higher  on  a  faltering  cam- 
paign. 


U.S.  FOREIGN  AID 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  New  York  [Mrs. 
Lowey]  is  recog:nized  for  5  minutes. 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  to  address  an  issue  which  is  of  funda- 
mental importance  to  our  Nation  and  the 
world— the  Issue  of  United  States  foreign  aid 
at  a  time  of  enormous  change  In  the  Soviet 
Union  and  Eastern  Europe. 

The  changes  in  the  Soviet  Union  and  East- 
ern Europe  have  exceeded  the  expectations 
of  even  the  most  optimistic  among  us.  As  the 
Berlin  Wall  toppled,  the  Western  World  looked 
on  in  amazement.  As  Communist  regimes  in 
Eastern  Europe  crumbled  one   by  one,   the 


Western  World  looked  on  in  awe.  When  the 
democratic  opposition  prevailed  In  the  Nicara- 
guan  elections,  many  were  stunned.  Now,  with 
budding  democracies  in  place  throughout 
Eastern  Europe,  it  Is  clearly  in  the  self-interest 
of  the  United  States  to  support  and  assist 
these  nations  as  they  struggle  to  meet  the 
challenge  of  difficult  social  and  economic 
problems  created  by  decades  of  oppressive 
rule 

Senator  Bob  Dole,  among  others,  has 
urged  that  the  United  States  reallocate  foreign 
aid  funds  that  are  currently  earmarked  for 
Israel,  Egypt,  Pakistan,  the  Philippines,  and 
Turkey,  in  order  to  assist  these  new  democra- 
cies. But  the  Dole  plan  would  be  an  enormous 
step  backward  for  the  United  States  and  for 
the  nations  which  are  targeted  for  reductions 
by  the  Dole  plan. 

Senator  Dole  Is  right  to  insist  on  a  United 
States  role  in  assisting  the  new  democracies 
of  Eastern  Europe  and  the  transitions  to  de- 
mocracy in  Nicaragua  and  Panama.  But  he  is 
wrong  to  suggest  taking  the  funds  from  other 
nations  in  order  to  accomplish  this  purpose. 

The  current  major  recipients  of  U.S.  foreign 
aid  are  receiving  that  aid  for  good  reasons. 
They  need  this  aid  in  order  to  maintain  their 
own  secunty  in  the  face  of  strong  threats.  In 
addition,  their  secunty  is  of  essential  imp)or- 
tance  to  the  United  States. 

The  case  of  Israel  is  particularly  instructive. 
The  winds  of  change  in  Eastern  Europe  have 
not  yet  blown  as  far  as  the  Middle  East.  Israel 
continues  to  be  severely  threatened  by  many 
of  Its  Arab  neighbors,  who  have  spent  mas- 
sive sums  in  recent  years  engaging  in  an 
enormous  military  buildup,  supported  in  part 
by  continued  aid  from  the  Soviet  Union. 

Since  the  1973  Yom  Kippur  war,  the  Arab 
countries  directly  involved  in  the  Arab-lsareli 
conflict  have  Sfjent  over  $170  billion  purchas- 
ing weapons.  Many  of  these  nations  now  pos- 
sess sophisticated  ballistic  missiles  and  chem- 
ical weap>ons  which  are  capable  of  reaching 
Israeli  targets.  And  the  purchase  of  sophisti- 
cated weaponry  by  these  nations  continues 
unabated. 

For  this  same  reason,  the  strategic  impor- 
tance of  Israel  to  the  United  States  is  growing, 
rather  than  shnnkmg.  As  East-West  tensions 
ease,  the  importance  of  regional  conflicts  Is 
greater  than  before.  As  the  only  long-trusted 
ally  of  the  United  States  in  the  Middle  East, 
Israel  has  a  unique  role  to  play  in  advancing 
United  States  interests  in  this  region 

As  United  States  defense  budgets  are  re- 
duced in  the  coming  years,  close  cooperation 
with  Israel  on  security  matters  will  b>e  of  more 
and  more  importance.  As  the  only  democracy 
in  the  Middle  East,  Israel  has  played  a  crucial 
role  in  fighting  the  antidemocratic  movements 
of  Islamic  fundamentalism  that  have  threat- 
ened basic  human  nghts  and  United  States  in- 
terests throughout  the  region  In  addition, 
Israel  is  particulariy  skilled  in  combating  inter- 
national terronsm,  which  so  often  targets  inno- 
cent Israeli  or  Amencan  citizens. 

While  the  threat  to  Israel  has  been  growing, 
and  Israel's  importance  to  the  United  States 
has  been  growing,  United  States  foreign  aid  to 
Israel  has  been  held  constant  over  a  period  of 
several  years.  This  means  that  our  aid  to 
Israel  has  already  been  reduced  in  real  terms 
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due  to  the  ettects  of  inflation  To  furtlier 
redoce  tfMS  aid  at  this  stage  would  make  it  ex 
tremety  difficult  fof  Israel  to  meet  the  enor 
moos  challenges  it  currently  faces 

The  same  is  true  of  the  many  other  nations 
which  are  targeted  for  reductions  in  foreign 
aid  by  the  Dole  plan  These  nations  face  sig- 
nificant threats  to  their  own  secunty,  and  they 
serve  vital  U  S  interests  atxoad  That  was  the 
basis  for  deciSKXis  which  led  to  the  current 
aid  levels,  and  those  circumstances  have  not 
changed  to  a  very  significant  degree  Cutting 
aid  to  these  nations  at  this  stage  would  t>e 
counterproductive 

The  Dole  plan  would  provide  scant  re- 
sources to  meet  ttie  needs  of  the  nations  of 
Eastern  Europe,  Nicaragua,  and  Panama,  let 
alone  the  other  nations  of  the  world  that  are 
tackling  problems  of  enormous  magnitude 
Rather  than  p<t  the  secunty  and  humanitarian 
needs  of  cnttcal  allies  against  each  other  m  a 
fight  for  resources  that  cannot  meet  their 
compelling  needs,  as  Senator  Dole  would 
have  us  do  we  would  do  better  to  joint  to- 
gether in  coalitions  aimed  at  responding  rea- 
sonably and  rationally  to  pressing  foreign 
policy  pnonties 

Precisely  t)ecause  of  the  changes  m  East- 
ern Europe  and  Central  America,  our  security 
needs  are  far  different  this  year  than  m  prior 
years  The  threat  from  the  Soviet  Union  and 
the  Eastern  bloc  has  waned  considerably  The 
ill  advised  policy  of  tunneling  massive  funds  to 
the  Contras  should  give  way  to  aiding  con- 
structive development  of  the  shattered  Nicara 
guan  economy  It  is  readily  apparent  that  our 
military  budget  can  be  reduced  by  significant 
amounts  witfXHJt  threatening  our  secunty  This 
peace  dividerxl.  as  it  has  come  to  be  known 
should  t>e  used  for  a  variety  of  purposes,  m 
eluding  deficit  reduction  and  nneeting  urgent 
human  needs  at  home  But  a  portion  of  it  logi- 
cally should  also  tie  used  to  invest  m  world 
peace  by  providing  emergency  assistance  to 
foreign  nations  m  order  to  further  the  cause  ot 
derrxxracy  and  the  cause  of  preserving 
human  life 

I  urge  my  colleagues  to  |Oin  me  in  opposing 
the  Dole  plan  to  reallocate  existing  foreign  aid 
funds  as  we  seek  to  assist  the  budding  de 
mocracies  of  Eastern  Europe  and  Central 
America  instead,  let  us  nse  to  one  of  the 
most  important  challenges  that  faces  us  as  a 
world  power  in  1990  Let  us  work  hard  to  pro- 
mote democracy  and  freedom  around  the 
globe  without  ignoring  strategic  decisions 
which  have  led  to  commitments  we  must  not 
urxlermine 


GEOGRAPHY  AWARENESS  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tieman  from  California  [Mr.  Panetta) 
IS  recognized  for  5  minutes. 

Mr  PANETTA  Mr  Speaker,  I  nse  today  to 
introduce  a  resolution  declanng  November  1 1 
through  17.  1990.  as  Geography  Awareness 
Week  I  was  pleased  to  be  an  original  co- 
sponsor  ot  this  legislation  for  ttie  past  3  years 
in  the  U  S  House  of  Representatrves  it  has 
tjeen  commemofated  with  Members  of  Con- 
gress. Governors.  State  education  officials,  li- 
brarians, students,  teachers,  and  parents  all 
over  the  country  participating  m  numerous  ex- 


ercises designed  to  improve  and  promote  ge- 
ographic literacy  I  am  proud  to  be  introducing 
this  legislation  again  this  year  along  with  my 
esteemed  friends  and  colleagues.  Represent- 
atives Bill  Green  and  Dale  Kildee  This  res- 
olution IS  another  expression  of  my  strong 
belief  in  the  importance  of  foreign  langauge 
and  international  education 

During  Geography  Awareness  Week  last 
year  there  were  thousands  o(  activities  across 
the  country  focusing  on  geography  and  its  im- 
portance At  this  time  I  would  like  to  com- 
mend the  National  Geographic  Society  and  its 
president,  Gilt)€n  Grosvenor  for  their  contin- 
ued interest  and  support  in  this  resolution 
Last  year  they  sponsored  a  Student  Environ- 
mental Summit  with  Environmental  Protection 
Secretary  William  Reilly  to  highlight  student 
projects  in  honor  of  the  geography  awareness 
theme  Geography  Key  To  Our  Environ- 
ment The  society  is  planning  many  activities 
again  this  year  m  connection  with  Geography 
Awareness  Week  i  am  certain  that  even  more 
interest  and  exciting  events  will  be  generated 
again  this  year 

We  can  see  the  immediate  need  to  increase 
Our  attention  ;o  this  fundamental  subject  A 
recent  survey  conducted  by  National  Geo 
graphic  highlights  our  lack  of  ability  m  this 
area  American  students  aged  18  to  24 
ranked  last  m  an  international  comparision  of 
geographic  Knowledge  and  American  adults 
of  all  ages  scored  among  the  bottom  third 
Thirty  percent  of  the  students  surveyed  at  a 
U  S  university  could  not  locate  the  Pacific 
Ocean  on  a  world  map  Nearly  half  of  the  col- 
lege students  m  a  California  poll  could  not 
locate  the  Pacific  Ocean  on  a  world  map 
Nearly  half  of  the  college  students  could  not 
identify  the  location  of  Japan  In  addition.  75 
percent  ot  Americans  surveyed  could  not 
locate  the  Persian  Gulf  on  a  map 

This  news  is  shocking  Our  geographic  illit- 
eracy places  the  United  States  at  a  significant 
disadvantage  as  a  nation  with  worldwide  in- 
volvements and  aspirations,  one  whose  global 
influence  and  responsibilities  demand  an  un- 
derstanding of  the  lands  and  cultures  of  the 
world  This  ignorance  severely  hampers  our 
ability  to  effectively  compete  and  participate  m 
the  international  marketplace  We  cannot 
expect  to  remain  a  world  leader  if  our  popu- 
lace does  not  even  know  who  the  rest  of  the 
world  IS' 

In  1980.  a  Presidential  Commission  found 
that  U  S  companies  fare  pioorly  against  for- 
eign compietitors  partly  because  Amencans 
are  often  ignorant  of  things  tieyond  our  bor- 
ders As  Governor  Baliles  said  m  a  Southern 
Governors  Association  report.  "Americans 
have  not  responded  to  a  basic  fact  the  best 
)Obs,  largest  markets,  and  greatest  profits 
belong  to  those  who  understand  the  country 
with  which  they  are  doing  business  ' 

This  year,  both  the  Congress  and  the  Presi- 
dent, in  his  State  of  the  Union  Address,  as- 
signed top  pnonty  to  improving  our  Nations 
productivity  and  position  in  the  global  econo- 
my Improving  our  knowledge  of  the  geogra- 
phy, language  and  culture  of  other  lands  is  a 
concrete,  attainable  and  impiortant  goal  m  the 
context  of  international  trade  and  our  place  in 
the  world  economy 

The  understanding  necessary  to  accomplish 
this,    as    I    have    said,    can    come    only    from 


knowledge  of  the  peoples,  cultures,  resources 
and  languages  of  other  nations  This  is  the 
sort  of  knowledge  that  geography  seeks  to 
impart  Alarmingly,  in  spite  of  this,  the  disci- 
pline of  geography  has  become  seriously  en- 
dangered in  this  country  Departments  of  ge- 
ography are  being  eliminated  from  many  insti- 
tutions of  higher  learning,  and  less  than  10 
percent  of  elementary  and  secondary  school 
geography  teachers  have  even  a  minor  in  the 
subject  However,  there  are  hopeful  indicators 
that  geography  education  is  beginning  to  ex- 
perience a  long-awaited  and  badly  needed  re- 
surgence Among  these 

The  National  Geographic  Society  has  insti- 
tuted the  National  Geography  Bee,  which  at- 
tracted a  million  student  participants  across 
the  United  States 

The  Jason  project,  which  thnlled  scores  of 
classes  at  National  Geographic  Society  head- 
quarters in  Washington,  DC,  and  other  audito- 
riums with  live  television  telecasts  from  the 
bottom  of  the  Mediterranean  Sea 

In  California,  the  State  board  of  education, 
after  finding  that  students  were  sorely  lacking 
in  their  knowledge  of  geography,  adopted  a 
new,  statewide  history  social  studies  frame- 
work in  which  geography  will  be  studied  at 
each  level  This  is  considered  a  potential  land- 
mark step,  one  that  will  hopefully  initiate  a 
broad  movement  for  improving  geography 
education  throughout  the  country 

Mr  Speaker,  we  are  a  nation  with  worldwide 
involvements  Our  global  influence  and  re- 
sponsibilities demand  an  understanding  of  the 
lands,  languages  and  cultures  of  the  world  It 
IS  for  this  reason  that  I  strongly  urge  my  col- 
leagues to  support  this  resolution  focusing  na- 
tional attention  on  the  integral  role  that  the 
knowledge  of  world  geography  plays  in  pre- 
paring our  citizens  for  the  future  of  our  in- 
creasingly interdependent,  interconnected 
world  It  IS  my  hope  that  again  passing  this 
resolution  will  be  just  one  more  step  in  a  revi- 
talization  of  the  study  of  geography  in  this 
country  All  of  our  citizens  should  have  access 
to  the  type  of  education  that  will  help  them 
succeed  and  appreciate  the  beautiful  diversity 
m  this  country  and  in  this  world 

The  text  of  the  resolution  follows 

H.J.  RES    512 

Whereas  neography  is  the  study  of  people, 
their  environment-s.  and  their  resources; 

Whereas  the  United  States  is  a  truly 
unique  Nation  with  diverse  landscapes, 
bountiful  resources,  a  distinctive  multieth- 
nic population,  and  a  rich  cultural  heritage. 
all  of  which  contribute  to  'he  status  of  the 
United  Stales  as  a  world  power; 

Whereas  the  leadership  of  the  United 
States  in  world  affairs  is  threatened  by  a 
lack  of  understanding  of  the  locations  and 
significance  of  historic  changes  occurring 
around  the  globe. 

Whereas  a  knowledge  of  geography  pro- 
vides a  Window  on  a  Changing  World"  and 
a  way  in  which  to  understand  events  and 
their  impact  on  the  United  States; 

Whereas  the  United  States  is  a  Nation  of 
worldwide  involvements  and  influence,  the 
responsibilities  of  which  demand  an  under- 
standing of  the  lands,  languages,  and  cul- 
tures of  the  world; 

Whereas  geography  today  offers  perspec- 
tives and  information  in  understanding  our- 
selves, our   relationship  to  the  Earth,  and 
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our  interdependence  with  other  peoples  of 
the  world; 

Whereas  the  first  federally  funded  Na- 
tional Assessment  of  Educational  Progress 
survey  revealed  a  disturbing  geography 
knowledge  gap  among  12th  graders  in  the 
United  States; 

Whereas  this  survey  also  indicated  that 
many  students;  did  not  know  that  the  Missis- 
sippi River  flows  into  the  Gulf  of  Mexico,  or 
that  the  Panama  Canal  shortens  sailing 
time  between  the  east  and  west  coasts  of  the 
United  States,  nor  could  they  identify  Jeru- 
salem on  a  regional  map  or  name  the  three 
oceans  moving  ea-st  around  the  globe  from 
Africa; 

Whereas  departments  of  geography  are 
beinK  eliminated  from  institutes  of  higher 
learning  in  the  United  States,  thus  endan- 
gering the  discipline  of  geography  in  this 
country. 

Whereas,  while  geography  as  a  distinct 
discipline  has  virtually  disappeared  from 
the  curricula  of  schools  m  the  United 
States.  It  is  still  being  taught  as  a  basic  sub- 
ject in  other  countries,  including  the  United 
Kingdom.  Canada.  Japan,  and  the  Soviet 
I'nion; 

Whereas  an  ignorance  of  geography,  for- 
eign languages,  and  cultures  places  the 
United  States  at  a  disadvantage  with  other 
countries  in  matters  of  business,  politics. 
the  environment,  and  global  events: 

Whereas  one  third  of  adults  in  the  United 
Slates  cannot  name  four  of  the  sixteen 
North  Atlantic  Treaty  Organization 
member  nations,  and  another  one-third 
cannot  name  any;  and 

Whereas  national  attention  must  be  fo- 
cu.sed  on  the  integral  role  that  knowledge  of 
world  geography  plays  in  preparing  citizens 
of  the  Unitv^d  States  for  the  future  of  an  in- 
creasingly interdependent,  interconnected, 
and  rapidly  changing  world:  Now.  therefore, 
be  It 

Rrsolvrd  by  the  Senate  and  House  of  Rep- 
resfntatu  rs  of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
November  II  through  17.  1990.  is  designated 
as  Geography  Awareness  Week",  and  the 
President  is  authorized  and  requested  to 
i.ssue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities. 
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ENERGY  AND  WATER 
CONSERVATION  TAX  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Connecticut  [Mrs. 
Kennelly]  is  recognized  for  5  minutes. 

Mrs  KENNELLY.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  from  gross 
income  payments  made  by  public  utilities  to 
customers  to  encourage  the  use  of  energy 
and  water  conservation  measures. 

This  proposal  will  reenact  an  expired  con- 
servation incentive  contained  in  the '  National 
Energy  Conservation  Policy  Act  of  1978 
[NECPA],  and  extend  it  to  make  it  even  more 
effective  as  a  conservation  program. 

Rebate  programs  are  an  increasingly  popu- 
lar and  effective  method  of  encouraging  cus- 
tomers to  purchase  more  energy  efficient  ap- 
pliances, air-conditioning  systems,  lighting 
products,  motors,  and  other  conservation 
measures.  In  1987,  the  Consumer  Energy 
Council  of  Amenca  Research  Foundation  and 
the  American  Council  for  an  Energy-Efficient 


Economy  surveyed  utilities  across  the  country 
and  found  that  of  the  132  utilities  that  re- 
sponded fo  the  questionnaire.  59  had  rebate 
programs.  The  study  concluded  that  35  per- 
cent of  the  Nation's  electric  utility  customers 
are  served  by  utilities  that  have  some  form  of 
an  energy  efficient  rebate  program 

Rebate  programs  are  widely  used  because 
they  work  to  conserve  energy  in  a  cost-effec- 
tive manner.  A  number  of  utilities  have  con- 
ducted studies  on  how  financial  incentives  in- 
fluence program  participation.  These  studies 
demonstrate  that  financial  incentives  can  sig- 
nificantly increase  purchases  of  high-etflciency 
appliances  and  other  conservation  measures 
The  New  York  State  Electric  and  Gas  Corp , 
for  example,  found  that  the  market  share  for 
efficient  refngerators  was  nearly  60  percent  in 
the  area  in  which  a  S50  rebate  was  provided, 
compared  to  49  percent  in  the  $35  rebate 
area,  35  percent  in  the  advertising-only  area, 
and  15  p)ercent  in  the  control  area  with  no  re- 
bates or  advertising. 

According  to  this  study  and  others,  custom- 
ers are  very  responsive  to  the  amount  of  the 
rebate  offered  by  utilities.  Taxing  these  re- 
bates is  a  major  disincentive  to  invest  m  con- 
servation because  consumers  are  generally 
unwilling  to  pay  a  little  more  money  up  front  to 
save  more  money  in  the  long  run.  Customer 
rebates  can  play  a  significant  role  In  overcom- 
ing this  by  "buying  down"  the  original  cost  of 
conservation  efforts.  By  this  means,  utilities 
can  encourage  activities  that  benefit  the  entire 
energy  and  water  customer  base,  and  reduce 
the  sources  of  pollution  in  the  future. 

While  residential  customers  were  allowed 
this  exclusion  under  NECPA  up  until  June  30, 
1989,  this  provision  has  unfortunately  expired 
As  it  stands  right  now,  payments  made  from  a 
utility  to  a  residential  customer  for  conserva- 
tion must  be  counted  as  gross  income  More- 
over, even  when  the  provision  was  in  effect,  it 
did  not  include  industrial  or  commercial  cus- 
tomers. The  legislation  I  am  introducing  today 
will  reinstate  this  exclusion  and  expand  it  to 
include  Industrial  and  commercial  customers 
because  the  cost  of  energy  saved  is  cheaper 
with  commercial  and  industnal  customers. 
Commercial  and  industnal  lighting  rebate  pro- 
grams, for  instance,  app)ear  to  be  the  most 
cost-effective  conservation  investment  on  the 
basis  of  cost  per  kW  of  peak  demand  saved. 

This  legislation  would  also  encourage  the 
installation  of  water  conservation  devices 
which  are  very  important  to  some  areas  of  the 
country. 

Mr.  Speaker.  I  hope  that  my  colleagues  will 
support  this  legislation  and  that  we  will  be 
able  to  consider  It  promptly  dunng  the  current 
session. 


EARTH  DAY  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bennett]  is 
recognized  for  5  minutes. 

Mr.  BENNETT.  Mr.  Speaker,  as  we 
enjoy  the  glorious  springlike  weather 
of  yesterday  and  today.  I  am  reminded 
of  what  a  beautiful  world  we  live  in, 
and  look  ahead  to  Earth  Day,  the 
annual  celebration  of  our  planet, 
which  is  only  40  days  from  today. 


I  am  going  to  take  this  opportunity 
to  talk  with  you  about  wetlands.  As  I 
begin.  I  would  like  to  read  to  you  the 
introductory  paragraph  of  "A  Citizens' 
Guide  to  Protecting  the  Wetlands.  " 
authored  by  Jan  Goldman-Carter  of 
the  National  Wildlife  Federation. 

What  would  our  lives  be  like  without  the 
chorus  of  spring  peepers  on  an  early  spring 
evening,  or  the  V-shaped  wake  of  the  indus- 
trious muskrat  crossing  the  marsh  at 
sunset?  Would  life  be  the  same  without  the 
seasonal  comings-and-goings  of  the  blue- 
winged  teal  and  the  bobbing  yellowlegs? 
Would  we  miss  the  lacey  domes,  buttressed 
columns,  and  protruding  knees  of  the  bald 
cypress  swamp,  or  the  wide  expanses  of  salt 
marsh  filtering  and  feeding  the  tides  and 
the  sea  life  that  depend  on  them?  Would  we 
note  the  absence  of  the  arching  roots  of  the 
mangrove  forest,  anchored  in  the  coastal 
sands  with  fish,  shrimp,  crabs,  snails,  and 
other  inter-tidal  explorers  weaving  their 
way  through  the  maze? 

Perhaps  many  of  us  have  enjoyed 
these  experiences.  These  experiences, 
and  others  like  them,  are  made  possi- 
ble by  our  life-giving  wetlands.  Wet- 
lands are  immensely  important  to 
both  the  environmental  and  economic 
health  of  our  Nation.  They  provide 
habitat  for  a  great  variety  of  wildlife. 
They  provide  seasonal  resting  spots 
for  migrating  birds.  They  support 
recreation  and  fisheries.  They  help 
reduce  flood  damages,  and  their  natu- 
ral sifting  abilities  abate  water  pollu- 
tion. 

Yet.  in  spite  of  these  benefits,  we  are 
losing  wetlands  at  the  rate  of  almost 
's  million  acres  each  year.  Legislation 
that  I  have  introduced.  H.R.  1746. 
would  stem  the  loss  of  wetlands  with- 
out halting  development.  I  encourage 
my  colleagues  to  join  me  so  we  may 
continue  to  enjoy  "the  chorus  of 
spring  peepers  on  an  early  spring 
evening." 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLBE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McCoLLUM.  for  5  minutes,  on 
March  15. 

Mr.  DeLay.  for  5  minutes,  today. 

Mr.  Ahmey.  for  5  minutes,  today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes, today. 

Mr.  Burton  of  Indiana,  for  5  min- 
utes each  day,  on  March  14  and  March 
15. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Vento)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Tallon.  for  5  minutes,  today. 

Mr.  Coyne,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 
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Ms.  LxjwEY  of  New  York,  for  5  min 
utes.  today 

Mr  Panetta,  for  5  minutes,  today. 

Mrs.  Kennelly.  for  5  minutes,  today. 

Mr  Bennett,  for  5  minutes,  today 

Mr     Feichan,    for    60    minutes,    on 
March  14. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr  KoLBE>  and  to  include  ex- 
traneous matter  < 

Mrs.  Saiki 

Mr   McDade. 

Mr  Gekas 

Mr.  Thomas  of  Wyoming 

Mr  Rogers  in  two  instances. 

Mr.  Oilman 

Mr  Gunderson 

Mr  Gallo. 

Mr  1.EACH  of  Iowa 

iThe  following  Members  (at  the  re- 
quest of  Mr  Vento)  and  to  include  ex- 
traneous matter  > 

Mr.  Ne-al  of  Massachusetts. 

Mr  Kennedy 

Mr.  Lantos. 

Mr.  Panetta. 

Mr  McMiLLEN  of  Maryland. 

Mr   Dellums. 

Mr   F^ANK. 

Mrs.  Kennelly. 

Mr.  Bryant 


.\djournment 

Mr     V'ENTO     Mr     Speaker.    I    move 
that  the  House  do  now  adjourn 

The   motion    was   agreed   to.   aicord 
ingly    (at    1    o'clock    and    30    minu'e.- 
p.m.).   the  House  adjourned   until   to- 
morrow. Wednesday.  March   14.    1990. 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu 
tive  communications  were  taken  from 
the  Speaker  s  table  and  referred  as  fol- 
lows: 

2697  A  communication  from  the  Presi 
dent  of  the  United  Staie.s.  tran.smittmt;  a  re- 
quest for  supplemental  appropriation's  for 
fiscal  year  1990.  pursuant  to  31  L' S  C.  1107 
iH  Doc  No  101  157 1,  to  the  Committee  on 
Appropriation.s  and  Drdered  to  be  printed 

•J698  .A  letter  from  the  Acting  A.ssi.stanl 
Secretary  for  Financial  Management.  De 
partment  of  the  Army,  transmitting  a 
report  on  the  value  of  property,  supplies, 
and  commodities  provided  by  the  Berlin 
Magistrate  for  the  quarter  October  1.  1989 
through  December  31,  1989,  pursuant  tu 
Public  Law  101  165.  section  9008  '103  Stat 
11301.  to  the  Committee  on  Appropnation-s 

2699  .A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  157  District  of  Colum 
bia  Traffic  Amendment  Act  of  1990.  and 
report,  pursuant  to  DC  Code  Section  1 
233<c><l):  to  the  Committee  on  the  Distrut 
of  Columbia. 


2700  A  letter  from  the  Cliairnian.  Council 
of  the  District  of  Columbia,  transmitting  a 
(opy  of  DC  Act  8  158,  Christ  Church  of 
Wa-shington  Equitable  Real  Property  Ta.x 
Relief  Act  of  1990.  and  report,  pursuant  to 
DC  Code  Section  1  233(cKl):  to  tti»'  Com 
mittee  on  the  District  of  Columbia 

2701  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  159.  Church  of  the 
Living  God  Equitable  Real  Property  Tax 
Relief  Act  of  1990.  and  report  pursuant  to 
DC  Code  Section  1  233uh1'.  to  the  Com 
mittee  on  the  District  of  Columbia 

2702.  A  letter  from  the  Ciiairman.  Coiinnl 
of  the  District  of  Columbia,  transmitting  n 
copy  of  DC.  Act  8  160.  Mt  Rona  Mi.ssion 
arv  Baptist  Churcii  Equitable  Real  Property 
Tax  Relief  Act  of  1990  and  report,  pursu- 
ant to  DC  Code  Section  1  233(ci(li:  to  the 
Committee  on  the  District  of  Columbia 

2703  A  letter  from  the  Chairman  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  161,  Distrut  of  Colum 
bia  Taxicab  Commi,ssion  Adjudicatory  Au 
thonty  Amendment  Act  of  1990.  and 
report,  pursuant  to  DC.  Code  Section  1 
233<cnli.  to  the  Committee  on  the  District 
of  Columbia 

2704.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  162,  Buddhist  Congre 
gational  Church  of  America  Equitable  Real 
Properly  Tax  Relief  Act  of  1990,  and 
report,  pursuant  to  DC.  Code  Section  1 
233(c)(1):  to  the  Committee  on  the  District 
of  Columbia. 

2705.  A  letter  from  the  Chairman.  Council 
of  the  Dustrict  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8  163.  Hemlngv^a\ 
Temple  A. ME  Church  Equitable  Real 
Property  Tax  Relief  Act  of  1990,  and 
report,  pursuant  to  DC.  Code  Section  1 
233(c)(li;  to  the  Committee  on  the  District 
of  Columbia. 

2706.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8  164.  American  A.ssocia 
tion  of  University  Women  Educational 
Foundation  Real  Property  Tax  Exemption 
Amendment  Act  of  1990  and  report,  pursu 
ant  to  DC  Code  Section  1  233(C('l),  to  the 
Committee  on  the  District  of  Columbia 

2707.  A  letter  from  the  Chairman  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8  165.  Arts  Club  of  Wash 
ington  Equitable  Real  Property  Tax  Relief 
\(\  of  1990."  and  report,  pursuant  to  DC 
Code  Section  1  233ic)(li:  to  the  Cotnmittee 
on  the  District  of  Columbia. 

2708  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  166  Fifteen! Ii  Street 
Presbyterian  Church  Equitable  Real  Prop 
erty  Tax  Relief  Act  of  1990.  and  report, 
pursuant  to  DC  Code  Section  1  233ic)(l): 
to  the  Committee  on  tiie  District  of  Colum 
bia. 

2709  A  letter  from  the  Chairman  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D  C  Act  8  167,  The  Phillips  CoUec 
tion  Equitable  Real  Property  Tax  Relief  Act 
of  1990.  and  report,  pursuant  to  DC  Code 
Section  1  233(ciil):  to  the  Committee  on 
the  District  of  Columbia 

2710  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia  transmitting  a 
copy  of  DC  Act  8  168.  Spiritual  A,v,embl.v 
of  Baha  Is  of  Washington.  DC  Equitable 
Real  Property  Tax  Relief  .Act  of  1990.  and 
report,  pursuant  to  DC  Code  Section  1 
233(cMli,  to  the  Committee  on  the  District 
of  Columbia 

2711  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 


cop\  of  DC  Act  8  169.  Officer  Dana  E 
Harv^ood  Memorial  Pier  Designation  Act  of 
1990,'  and  report,  pursuant  to  DC  Code 
Section  1  233icm1i.  to  the  Committee  on 
the  District  of  Columbia 

2712  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transinitting  a 
copy  of  DC  Act  8  170.  Asbestos  Licensing 
and  Control  Act  ot  1990.  pursuant  to  DC 
Code  Section  1  233icm1),  to  the  Committee 
on  the  District  of  Columbia 

2713  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  the  report 
entitled  Review,  of  Rent  Expenses  for  the 
Presidential  Building  415  12th  Street, 
N  W  ,  pursuant  to  DC  Code  Section  47- 
117idJ.  to  the  Committee  on  the  District  of 
Columbia 

2714  A  letter  from  the  Chairman,  .James 
Madison  Memorial  Fellowship  Foundation, 
transmitting  the  1989  annual  report  of  the 
Foundation,  pursuant  to  Public  Lavk  99-591, 
.section  814ibi  '100  Stat  3341  81',  to  the 
Committee  on  Education  and  Labor 

2715  A  communication  from  the  Presi- 
dent ot  the  tinned  States,  transmitting  a 
copy  of  the  Executive  order  terminating  the 
national  emergency  with  respect  to  Nicara- 
gua i  H  Doc  No  101  158i,  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be  print- 
ed 

2716.  A  letter  from  the  Attorney  General, 
transmitting  a  re'port  of  actions  taken  to  in- 
crease competition  for  contracts,  fiscal  year 
1989,  pursuant  to  41  U  S,C,  419:  to  the  Com 
mittee  on  Government  Operations 

2717  A  letter  from  the  A.ssistant  Secre 
tarv  for  Policy  Management  and  Budget, 
Department  of  the  Interior,  transmitting 
the  annual  report  on  activities  under  the 
Freedom  of  Information  Act,  calendar  year 
1989,  pursuant  to  5  I'.S.C.  552(di:  to  the 
Committee  on  Government  Operations 

2718  A  letter  from  the  A.ssistant  Vice 
President  for  Government  and  Public  Af 
fairs.  National  Railroad  Passenger  Corpora- 
tion, transmitting  the  annual  report  on  ac- 
tivities under  the  Freedom  of  Information 
Act,  calendar  year  1989,  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern 
ment  Operations 

2719  A  letter  from  the  Chairman,  Resolu- 
tion Trust  Corporation,  transmuting  a  copy 
of  the  annual  report  in  compliance  with  the 
Government  in  the  Sunshine  Act  for  calen- 
dar year  1989,  pursuant  to  5  U.S.C.  552bij>, 
to  the  Committee  on  Government  Oper 
at  ions. 

2720  A  letter  from  the  Secretary,  Naval 
Sea  Cadet  Corps,  transmitting  the  annual 
audit  report  of  the  Corps  for  the  yar  ended 
December  31.  1989,  pursuant  to  36  USC 
1101(391.  1103;  to  the  Committee  on  the  Ju 
dietary 

2721.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
39,  United  States  Code,  to  curb  abuses  of 
postage  subsidies,  to  provide  more  equitable 
rates  for  Government  mail,  and  for  other 
purposes,  to  the  Committee  on  Post  Office 
and  Civil  Service 

2722  A  letter  from  the  Secretary  of  Com 
merce,  transmitting  his  outline  of  the  finan- 
cial problems  of  the  Census  Bureau;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2723  A  letter  from  the  Chairman,  Arctic 
Research  Commission,  transmitting  activi- 
ties and  accomplishments  of  the  Commis- 
sion for  the  period  October  1,  1988-30  Sep- 
tember 1989,  pursuant  to  15  U.S.C  4103(bi, 
to  the  Committee  on  Science.  Space,  and 
Technology 
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2724.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  Forest  Service 
report  on  the  progress  of  management  ac- 
tivities concerning  the  northern  spotted  owl 
and  timber  sales  for  national  forest  lands  in 
the  States  of  Oregon  and  Washington,  pur- 
suant to  Public  Law  101-121.  section  318(h): 
jointly,  to  the  Committees  on  Agriculture. 
Appropriations.  Interior  and  Insular  Affairs, 
and  Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H  R.  2843.  A  bill  to  establish 
the  Kino  Missions  National  Monument  in 
the  Stale  of  Arizona:  with  amendments 
iRepl.  101  418).  Referred  to  the  Committee 
of  the  Whole  House  on  the  Stale  of  the 
Union 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  GONZALEZ  (for  himself  and 
Mr.  Wyliei  iboth  by  request): 
H.R.  4245.  A  bill  to  amend  Federal  laws  to 
reform  housing,  community  and  neighbor- 
hood development,  and  related  programs, 
and  for  other  purposes:  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

By    Mr.    DAVIS    (for    himself   (by    re- 
quest), Mr.  Jones  of  North  Carolina, 
and  Mr.  Lent): 
H.R.  4246.  A  bill  to  authorize  appropria- 
tions for  the  fiscal  years  1991  and  1992  for 
certain  maritime  programs  of  the  Depart- 
ment of  Transportation,  and  for  other  pur- 
poses:    to    the    Committee    on    Merchant 
Marine  and  Fisheries. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Stark,  and  Mr.  McDermott): 
H.R.  4247.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  for  cover- 
age of  .self-administered  erythropoietin 
under  the  Medicare  Program:  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  DOUGLAS  (for  himself.  Mr. 
Bartlett.    Mr.    Weber.    Mr.    Gallo, 
Mr.    McEwEN.    Mr.    Smith    of    New 
Jersey.       Mrs.       Vucanovich.       Mr. 
Bliley,  Mr.  GuNDERSON.  Mr.  James. 
Mr.  Donald  E.  Lukens.  Mr.  Paxon. 
Mr.  Duncan,  and  Mr.  Cox): 
H.R.  4248.  A  bill  to  assist  first-time  home- 
buyers    to    purchase    homes    through    first 
home   ownership    accounts,   elimination   of 
the  capital  gains  tax  on  the  sale  of  a  princi- 
pal residence,  extension  of  mortgage  bonds, 
modified  PHA  authority,  and  downpayment 
and  share  equity  plans:  jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Banking, 
Finance  and  Urban  Affairs. 

By  Mrs.  KENNELLY  (for  herself.  Mr. 

Chandler.  Mr.  Matsui.  Mr.  Thomas 

of   California.    Mr.   Sharp,   and   Mr. 

Swift): 

H.R.  4249.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1986  to  exclude  from  gross 

income  payments  made  by  public  utilities  to 

customers  to  subsidize  the  cost  of  energy 


and  water  conservation  services  and  meas- 
ures: to  the  Committee  on  Ways  and  Means. 
By  Mr.  McDADE: 
H.R.  4250.  A  bill  to  amend  the  Outdoor 
Recreation  Act  of  1963  to  provide  for  mul- 
tiobjective  river  corridor  planning  and  as- 
sistance: jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs.  Merchant  Marine 
and  Fisheries,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  LEACH  of  Iowa: 
H.R.  4251.  A  bill  to  abolish  the  Office  of 
the  Director  of  Thrift  Supervision  and 
transfer  the  functions  of  such  Office  relat 
ing  to  Federal  savings  associations  to  the 
Comptroller  of  the  Currency,  the  functions 
relating  to  State  savings  association  to  the 
Federal  Deposit  Insurance  Corporation,  and 
the  functions  relating  to  savings  and  loan 
holding  companies  to  the  Board  of  Gover- 
nors of  the  Federal  Re.serve  System,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By   Mr.    MARTIN   of   New    York    ifor 
herself.   Mr.   Smith   of   New    Hamp- 
shire.    Mr.     Dickinson,     and     Mr 
Saxton): 
H.R.  4252.  A  bill  to  authorize  the  Secre 
tary  of  the  Air  Force  to  purchase  certain 
property   at   Pease  Air  Force  Base.  NH:  to 
the  Committee  on  Armed  Services. 

By     Ms.     OAKAR    (for    herself.     Mr. 
Stokes.  Mr.  Rahall.  Mr.  Fauntroy. 
and  Mr.  Hayes  of  Illinois): 
H.R.  4253.  A  bill  to  provide  for  an  equita- 
ble and  universal  national  health  plan  ad- 
ministered by  the  States,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mr.  OLIN: 
H.R.  4254.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  with  respect  to  the  level  of 
milk    price    support     in     effect     for     1991 
through  1995:  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  PANETTA: 
H.R.  4255.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  add  Morro 
Bay.  CA.  to  the  priority  list  of  the  National 
Estuary  Program:  jointly,  to  the  Commit- 
tees on   Public  Works  and  Transportation 
and  Merchant  Marine  and  Fisheries. 
By  Mr.  ROBERT  F.  SMITH: 
H.R.  4256.  A  bill  to  provide  for  the  fund- 
ing of  certain  wildland  fire  programs  of  the 
Department  of  Agriculture  and  the  Depart- 
ment  of  the   Interior,   and   for  other   pur- 
poses; jointly,  to  the  Committees  on  Agri- 
culture.  Interior  and   Insular   Affairs,   and 
Appropriations. 

By  Mr.  BONIOR: 
H.J.  Res.  511.  Joint  resolution  to  lift  the 
United  States  embargo  on  trade  with  Nica- 
ragua: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  PANETTA: 
H.J.  Res.  512.  Joint  resolution  designating 
November  11  through  17.  1990,  as    Geogra- 
phy Awareness  Week":  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ADDITIONAL  SPONSORS 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
326.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Maine,  rel- 
ative to  the  Clean  Air  Act  Amendments  of 
1989;  to  the  Committee  on  Energy  and  Com- 
merce, 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  41:  Mr.  Mazzoli. 

H.R.  81:  Mrs.  Boxer. 

H.R.  784:  Mr.  Geren. 

H.R  933:  Mr.  Price.  Mr.  Geren.  and  Mr. 
Hatcher. 

H.R.  961:  Mr.  Leath  of  Texas.  Mr.  Gal- 
legly.  Mr.  Faleomavaega.  Mr.  Packard.  Mr. 
McNulty.  Mr.  Bliley.  Mr.  Miller  of  Wash- 
ington. Mr.  BoNioR.  Mr.  Rohrabacher.  and 
Mr.  Lent. 

H.R.  993:  Mr.  Fuster. 

H.R  1055:  Mrs.  Lowey  of  New  York.  Mr. 
Owens  of  Utah.  Mr.  Payne  of  New  Jersey. 
Mr.  DoRNAN  of  California,  and  Mr.  Thomas 

A.  LUKEN. 

H.R.  1092:  Mr.  Levine  of  California  and 
Mr.  Glickman. 

H.R.  1122:  Mr.  Owens  of  New  York. 

H.R.  1180:  Mr.  Moakley. 

H.R.  1593:  Mr.  Walsh.  Mr.  James,  and 
Mrs.  Byron. 

H.R.  1865:  Mr.  Hiler. 

H.R.  2460:  Mr.  Broomfield.  Mr.  Brown  of 
Colorado.  Mr.  Coleman  of  Missouri.  Mr. 
Davis.  Mr.  Pursell.  Mr.  Roberts.  Mr.  Shu- 
ster.  and  Mr.  Bates. 

H.R.  2575:  Mr.  Bilirakis.  Mr.  Bonior.  Mr. 
DeWine.  Mr.  Dornan  of  California.  Mr. 
Gray,  Mr.  Hall  of  Texas.  Mr.  Hefley,  Mr. 
James,  Mr.  Kleczka,  Mr.  Lent,  Mr.  Lewis  of 
California,  Mr.  Thomas  A.  Luken,  Mr.  Maz- 
zoli. Mr.  Moakley.  Ms.  Pelosi.  Mr.  Roth. 
Mr.  ScHAEFER,  Mr.  Sikorski,  Mr.  Ska(JGS, 
Mr.  Tauzin,  Mr.  Whitten.  Mr.  Hawkins. 
Mr.  Solomon,  Mr.  McEwen,  Mr.  Morrison 
of  Washington,  and  Mr.  Kildee. 

H.R.  3236:  Mr.  Livingston,  Mr.  Rangel, 
Mr.  Richardson.  Mr.  McNulty,  Mr.  Fuster. 
Mr.  Mrazek,  Mr.  James.  Ms.  Pelosi.  Mr. 
Lantos.  Mr.  Jontz.  Mrs.  Morella.  Mr.  Bus- 
tamante.  Mr.  Hughes,  and  Mr.  Horton. 

H.R.  3292:  Mr.  Hubbard. 

H.R  3461:  Mr.  Bates.  Mr.  Dymally.  Mr. 
Blaz.  and  Ms.  Kaptur. 

H  R.  3508:  Mr.  Brennan. 

H.R.  3582:  Mrs.  Saiki  and  Mr.  Skeen. 

H.R.  3651:  Mr.  Frank.  Ms.  Schneider.  Mr. 
Bustamante.  Mr.  Schiff.  and  Mr.  Gejden- 

SON. 

H.R.  3684:  Mr.  Vento. 

H.R.  3859:  Mr.  Kildee.  Mr.  Martinez.  Mr. 
Sawyer.  Mr.  Horton.  and  Mr.  Perkins. 

H.R.  3895:  Mr.  Towns.  Mr.  Jontz,  Mr. 
Thomas  A.  Luken,  Mr.  Costello,  Mr.  Bruce, 
Mr.  Johnston  of  Florida,  and  Mr.  Mrazek. 

H.R.  3922:  Mr.  Combest,  Mr.  DeFazio,  Mr. 
James,  Mr.  Bosco,  Mr.  Sundquist,  Mr.  Lago- 
marsino.  Mr.  Lancaster,  Mr.  Gejdenson, 
Mr.  Boehlert.  Mr  Fuster.  Mr.  Johnson  of 
South  Dakota,  Mr.  Coleman  of  Texas.  Mrs. 
Vucanovich,  Mr.  Saxton.  Mr.  Smith  of  New- 
Hampshire.  Mr.  Fauntroy.  Mr.  Towns.  Mr. 
Bateman.  Mr.  Horton.  Mr.  Markey.  Mr. 
Roe.  Mr.  Shaw,  and  Mr.  Gunderson. 

H.R.  3923:  Mr.  Kolter.  Mrs.  Collins.  Mr. 
Lewis  of  norida.  Mr  Slaughter  of  Virgin- 
ia. Mr.  Gallo.  Mr.  Kolbe.  Mr.  Roe.  Mr. 
Rhodes.  Mr.  Shumway.  Mrs.  Vucanovich. 
Mr.  Saxton,  Mr.  Lancaster,  Mr.  Mavroules, 
Mr.  BuNNiNG,  Mrs.  Saiki,  Mr.  Gunderson, 
Mr.  DeFazio,  Mr.  Smith  of  Texas,  Mr. 
Hughes,  and  Ms.  Long. 

H.R.  3978:  Ms.  Oakar.  Mr.  Dwyer  of  New- 
Jersey.  Mr.  Mfume.  Mr.  Bruce.  Mr.  Mazzoli. 
Mr.  Jacobs,  Mr.  Espy,  Mr.  Boucher,  Ms. 
Slaughter  of  New  York,  Mr.  Jones  of  North 
Carolina,  Mr.  Bonior,  Mr,  Oberstar,  and 
Mr.  Green, 
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H  R  4041    Mr  Strmrr 

HR  4042  Mr  Walker.  Mr  Moody  Mr 
Crane.  Mr   Pease,  and  Mr   Fauntroy 

H  R  4048  Mr  Owens  of  New  York.  Mr 
Sti'dds  Mr  Towns.  Ms  LONC,  Mr  Evans, 
Mr  Mr.azek,  Mr  Bosco.  Mrs.  Lowey  of  Nev* 
York.  Mr  Gejdenson  Mr  Hayes  of  Illmoi.s 
Mr  Clement,  and  Ms  Slaughter  of  Nta 
York 

H  R  4060  Mr  Brown  of  California  Mr 
Levin  of  Michigan,  and  Mr   Bonior 

H  R  4109  Mr  Roe,  Mr  Rangel,  Mr  Lago 
marsino    Mr   DE  L>  Garza,  and  Mrs    Boxer 

HR  4110  Mr  Frank.  Mr  Durbin.  Mr 
MiNETA.  Mr  Smith  of  Florida.  Mr  Fazio 
Mr  Walsh.  Mr  Markey.  Mr  Donald  F 
Likens.  Mr  Roe.  Mr  Scheuer.  Mr  John 
SON  of  South  Dakota.  Mrs  Lowey  of  Ne* 
York  Mr  Bonior.  Mr  Nowak.  Mr  I^ntos. 
Ms  Pelosi.  Mr  L'pton.  Mr  Vento.  Mr 
Frost.  Mr  Walcren  Mr  Dorcan  of  North 
Dakota  Mr  Oilman  Mr  Ackerman.  Mr 
Delll'ms   Mrs  Boxer,  and  Mrs   Morella 

H  J    Res   54   Mr  Owens  of  Utah 

H  J   Res    125   Mr   Holloway 

HJ  Res  441  Mr  Kolter,  Mr  Coleman  of 
Texa.s.  Mr  Kanjorski.  Mr  Flippo  Mr 
Hover  Mr  Lewis  of  Georgia,  Mr  Jont/. 
Mr  INHOEE.  Mr  Gonzalez.  Mr  Madigan. 
Mr  McGrath  Mr  Skelton.  Mr  Stenholm. 
Mr  Miller  of  Ohio  Mr  McNi'lty.  Mr 
StHi-MER  Mr  Bateman,  Mr.  Bosco,  Mr 
Weldon.  Mr  Fawell.  Mr  McEwen,  Ms. 
Kaptur.  Mr  Cox.  Mr  Boehlert.  Mr  Shaw. 
Mr  Whittaker.  Mr  Bilirakis.  Mr  Smith 
of  Florida.  Mr  Dellums.  Mr  Petri.  Mr 
McHugh.  Mr  Ballencer.  Mr  Hammer 
SCHMIDT.  Mr  Engel.  Mr  Payne  of  Virginia. 
Mr  St-HUETTE,  Mr  Oberstar.  Mr  Gordon. 
and  Mr  Thomas  of  Georgia 

H  J  Res  474  Mr  Akaka.  Mr  AuCoin. 
Mrs  Bentley  Mr  Bevill.  Mr  Boehlert. 
Mr  BorcHER.  Mrs  Boxer.  Mr  Browder 
Mr  Bruce.  Mrs  Byron.  Mr  Carr.  Mr 
Chapman  Mr  Clarke.  Mr  Clement. 
Coleman  of  Missouri.  Mr  Combest 
Condit.  Mr  Costello,  Mr  Coi'RTER. 
Craig.  Mr  de  Ll'go.  Mr  DeFazio, 
Dorgan  of  North  Dakota.  Mr  Dcrbin 
Emerson  Mr  Espy  Mr  Fascell.  Mr  Frost. 
Mr  I-X-sTER.  Mr  Gejdenson,  Mr  Geren  of 
Texas  Mr  Gordon  Mr  Grandy.  Mr 
Grant.  Mr  Gcnderson.  Mr  Harris.  Mr 
Hastert  Mr  Hatcher,  Mr  Henry,  Mr 
Herger  Mr  H(K-HBRt'ECKNER.  Mr  Hopkins. 
Mr  HoRTON  Mr  Houghton.  Mr  Hibbard, 
Mr  Huckaby.  Mr  Hughes.  Mr  Jontz.  M.- 
Kaptur,  Mr  Kasich,  Mr  Kastenmeier.  Mr 
KiLDEE.  Mr  Lj^ncaster.  Mr  I^uchlin  Mr 
Lehman  of  California.  Mr  Lewis  of  Florida 
Mr  LiGHTFooT.  Mr  Livingston.  Mr  Marti 
NEZ.  Mr  Matsui.  Mr  McDadi.  Mr  McHugh. 
Mr  McNulty  Mr  Mi:rphy.  Mr  Nagle.  Mr 
Neai  of  North  Carolina.  Mr  Nielson  of 
rtah.  Mr  Olin  Mr  Oxley.  Mr  Pallone. 
Mr  Parker.  Mr  Pashayan.  Mr  Paxon.  Ms 
Pelosi.  Mr  Poshard,  Mr  Quillen.  Mr  Ra 
VEKEL.  Mr  Roberts,  Mr  Roe,  Mr  Roth 
Rowland  of  Georgia,  Mr  Savage. 
Schuette.  Mr  Sharp,  Mr  Shumway, 
Shuster.  Mr  Skeen,  Mr  Skelton,  Mr  Slat 
TERY  Ms  Slaughter  of  New  York,  Mr 
Denny  Smith,  Mrs  Smith  of  Nebraska,  Mr 
Spence,  Mr  Staggers.  Mr  Stenholm  Mr 
Stokes  Mr  Tallon.  Mr  Tauke.  Mr  Towns 
Mr  Traficant.  Mr  Traxler.  Mrs  Unsoeld. 
Mr  Valentine.  Mr  Vento.  Mr  Walgren 
Mr  Walsh.  Mr  Weber.  Mr  Wolf  Mr 
WoLPE.  Mr  Wyden.  Mr  Yatron.  Mr  John 
son  of  South  Dakota.  Mr  Hammerschmidt 
and  Mr   Morrison  of  Washington 

H  J  Res  495.  Mr  McNulty  Mr  Quillen 
Mr  Horton.  Mr  Bonior.  Mrs  Boxer.  Mr 
Bustamante.  Mr  Campbell  of  Colorado.  Mr 


Mr 

Mr 
Mr 
Mr 
Mr 


Carper  Mr  Clarke  Mr  ('(ileman  of  Texas, 
Mrs  Collins  Mr  Brown  of  California.  Mr 
Spence   and  Mr  CHocKrrT 

HJ  Res  500  Mr  Grant  Mr  Baker.  Mr 
Fu'STER.  Mr  Ml  Dade.  Mr  Thomas  of  Wyo- 
ming. Mr  Machtley  Mr  Fawell.  Mr 
HoRTON.  Mr  DeWine.  Mrs  Martin  of  Illi- 
nois. Mr  Vander  Jagt.  Mr  Schiff.  Mr 
Wyden.  Mr  Bunninc,  Mr  Robinson.  Mr 
ijiACH  of  Iowa,  Mr  Lowery  of  California. 
Mr  Donald  E  Lukens.  Mr  Rinaldo.  Mr 
Tauke  Mr  Ruk..  Mr  CJradison.  Mr  Borski. 
Mr  Denny  Smith.  Mr  Wkldon.  Mr  Rogers. 
Mr  Neai  of  Massachusetts.  Mr  Fascell. 
Mr  Mavroules.  Ms  Long.  Mr  Lehman  of 
Florida  Mr  Smith  of  Florida  Mr  Levin  of 
Michigan.  Mr  Annun/io  Mr  McNulty.  Mr 
Scheuer  Mr  Kostmayer,  Mr  Skeen  Mr 
Carr.  and  Mr  Martin  of  Ne*  York 

H   Con    Res  66   Mr  Conyers 

H    Con    Res    155    Mr    Fish  and  Mr    Lan 

CASTER 

H  Con  Res  267  Mr  Michel.  Mr  Upton. 
Mrs  Meveks  of  Kansas,  and  Mr  Condit 

H    Res    1,J9   Mr   Hurton 

H  Res  171  Mr  Frost  Mr  Parker.  Mr 
Scheuer.  Mr  Richardson,  Mr  Frank.  Mr 
Pickett.  Mr   Vento.  and  Mr   Durbin 

H    Res    283    Ms    Si.ai^ghter  of  New   York 


^K(        HUT 


Mr 
Mr 
Mr 


AMENDMENTS 

Under  clause  6  of  rvile  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H  R  :)58l 

By  Mr   BOEHLERT 
Page  58   after  line  12.  insert  the  following: 

sKt     "i'M    KlKAl    l)K\H  iiIMKNT  KKSK  VK(  H    \->l-T 

Section  502  of  the  Rural  De\elopment  Act 
of  1972  I  7  use  26621  is  amended  by  adding 
at  the  end  the  following: 

'  g  1  Research  Grants  — 

111  In  general  In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re 
search  grants  to  land  grant  colleges  and  am 
■.t  rsities.  research  foundation.s.  and  centers 
established  b;.  land  grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra 
ble  capability  in  rural  development  re 
search,  as  determined  by  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal  and  Stale  economic  development 
policies  and  programs  designed  to  improve 
economic  competitiveness  and  diversifica 
tion,  support  strategic  planning  for  econom 
ic  investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop 
inent  decisionmaking  in  rural  areas 

'2>  Limitation  on  authorization  of  ap 
pRoPKiATioNs  -  To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3000  000  in 
each  fiscal  year  Amounts  appropriated 
under  this  subsection  shall  remain  a. ailable 
until  expended 

Redesignate    succeeding    sections   accord- 
ingly 

By  Mr   DERRICK 

Page  21.   line   17,  insert     (other  than  sec 
tioiis  8ibi  and  10  thereof!    after    Act 

By  Mr   DORGAN  ot  North  Dakota 
Page  81,  after  line  6.  insert  the  follow 
ing: 


SKNSK  UK  run  (OM.KKSS  KK.I.XKIIIM. 
CROl-OKTlONAl.  ItlSTKIKI  TlOV  Oh 
KKDKKAI  (ONTK\(TS  XMOM.  THK 
KKI.HINS  \M)  ST^TK> 

It  is  the  sense  of  the  Congress  that  the 
Office  of  Management  and  Budget  should 
develop  a  plan  under  which,  by  1995,  Feder 
al  contracts  will  be  distributed  among  the 
regions  and  States  of  the  United  States  so 
that  the  value  of  FedtTal  contracts  received 
by  persons  located  in  any  such  region  or 
State  IS  roughly  proportional  to  - 

I  li  the  aggregate  value  of  all  Federal  con- 
tracts, multiplied  by 

1 2 II A I    the    number    of    persons    in    such 
region  or  State,  divided  by 

(B)  the  number  of  persons  in  the  United 
States 

Redesignate    succeeding    sections    accord- 
ingly 
-Page  81.  after  line  2.  insert  the  following 

SK.(     "iMi    CKOPOKTIIINM.  niSTKIHITIOMIK  KKDKK 
VI    (  IINTRMTS  ^M<)S(,  THK  STXTKS 

Section  9011  b I  of  the  Agricultural  Act  of 
1970  i42  use   3122(bi',  is  amended  - 

111  by   inserting     ili     before     Congress": 
and 

i2i  by  adding  after  and  below  such  provi 
sion  the  following  new  paragraph 

(2'  The  Office  of  Management  and 
Budget  shall  develop  a  plan  under  which,  by 
1995.  Federal  contracts  will  be  distributed 
among  the  States  so  that  the  value  of  Fed- 
eral contracts  received  by  persons  located  in 
a  State  is  roughly  proportional  to— 

(A)  the  aggregate  value  of  all  Federal 
contracts,  multiplied  by 

I  Bum  the  number  of  persons  in  the 
State:  divided  by 

UP  the  number  of  persons  in  the  United 
Stales  ■. 

Redesignate    succeeding    sections    accord- 
inglv 

By  Mr   Dl'NCAN 
-On  page  75.  after  line  24  add  the  following 
new  section  and  redesignate  each  succeeding 
section  accordingly 

Sec  802  lai  For  the  purposes  of  promot 
ing  local  job  creation  and  private  sector  in 
vestment  in  rural  communities,  the  Secre- 
tary of  Agriculture  shall,  to  the  maximum 
extent  practicable,  not  carry  out  any  com 
mercial  activity  using  government  employ 
ees  to  provide  a  service  or  product  that  can 
be  procured  from  private  enterprise 
through  ordinary  business  channels. 

.bi  The  Secretary  shall  develop  and  imple 
ment  a  plan  that  will  result   in  increasing 
the    use    of    contracts    awarded    to    private 
firms    by    the    Department    of    Agriculture, 
and   maximizing   the   use   of   grant,   loan   or 
other  financial  assistance  made  for  the  pur- 
pose  of    rural   development    to   provide   the 
goods  and  services  purchased   to  carry  out 
the  purposes  of  this  Act." 
By  Mr  STAGGERS 
-Page  15.  line  25,  strike    and". 

Page  16.  line  6.  strike  the  period  and 
insert  a  semicolon. 
Page  16.  after  line  6.  insert  the  following 
din  ensure  that  all  rural  residents  in  the 
State  are  informed  about  the  manner  in 
which  assistance  under  designated  rural  de 
velopment  programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361; 

"(iv)  provide  information  to  State  resi- 
dents, on  request,  about  the  manner  in 
which  assistance  under  designated  rural  de 
velopment  programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361    and 


Sec.  1008.  R( 
Sec.  1009.  D( 

SK(     imi2    PI  Rl 
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period   and 


IV)  coordinate  the  efforts  of  interested 
rural  residents  with  the  State  rural  econom- 
ic development  review  panel 

By  Mr.  STALLINGS: 
-At  the  end  of  the  bill,  insert  the  following: 
TITLE  X-ENHANCING  HUMAN 
RESOURCES 
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SK(     KHil    SHORT  Tm.K;TABl,K  Of  CONTKNTS. 

•  a)  Short  TiTLE.-This  title  may  be  cited 
as  the  Rural  Economic  Development  and 
Education  Partnership  Act  of  1990". 

(b)  Table  of  CoNTENTS.-The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title;  table  of  contents 
Sec.  1002.  Purposes. 

Sec.  1003.  Program  of  grants  for  rural  eco- 
nomic development  and  educa- 
tion projects. 
Sec     1004.    Consideration    of    projects    by 

review  panels. 
Sec.  1005.  Administration  of  grant  program 
Sec.  1006.  State  allotment  formula. 
Sec.   1007.  Limitations  on  authorization  of 

appropriations. 
Sec   1008.  Regulations. 
Sec.  1009.  Definitions. 
SK(    mr>  HI  KPOSKS 

The  purposes  of  this  title  are  to— 

1 1 )  Improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  industry  in  rural 
areas: 

1 21  fully  utilize  rural  school  facilities  and 
personnel  to  provide  needed  social  services 
to  rural  areas:  and 

(3)  involve  rural  school  facilities  and  per- 
sonnel in  supporting  and  creating  an  expan- 
sion of  businesses  that  provide  new  and  en- 
hanced employment  opportunities  for  youth 
and  other  residents  of  rural  areas. 

SK(  10(1.1  PRO<,RAM  OK  CRANTS  KOR  Rl  RAl.  ECO- 
NOMK  nKVKI.OP.ME.NT  AND  EniTA- 
TION  I'ROJKJTM 

(a)  In  General.— The  Administrator  shall 
make  grants  in  accordance  with  this  title  to 
enable  rural  economic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects. 

ibi  Rural  Economic  Development  and 
Education  Projects —A  project  is  eligible 
for  a  grant  under  this  title  if  the  project,  at 
a  minimum,  is  designed  to— 

(1 )  train  displaced  farm  families  and  other 
natural  resource-based  workers,  displaced 
homemakers  and  single  parent  heads  of 
households,  and  other  rural  underemployed 
and  unemployed  citizens: 

«2»  use  school  facilities  for  the  provision 
of  health  care,  feeding  programs,  early 
childhood  and  elderly  day  care,  and  trans- 
portation of  individuals  residing  in  rural 
areas  to  e.ssential  services: 

<3)  provide  adult  literacy  training  and  re- 
training programs  for  individuals  residing  in 
rural  areas: 

(4)  involve  students  and  teachers  in  sup- 
port of  entrepreneurial  enterprises  offering 
services  or  products  not  currently  available 
in  the  rural  areas  in  which  such  persons 
reside; 

(5)  create  enterprises  between  local  busi- 
nesses and  educational  institutions  to  im- 
prove schools  and  to  sustain  and  expand 
business  investment  and  economic  activity 
in  rural  areas:  or 

(6)  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun- 
selors to  provide  information  to  secondary 
school  students  in  rural  areas  about  postsec- 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi- 
ness investment  and  economic  activity  in 
such  areas. 

(CI  Rural  Economic  Development  and 
Education  Partnerships— A  partnership  is 


eligible  for  a  grant  under  this  title  if  the 
partnership— 

(1)  includes,  at  a  minimum,  a  rural  school 
district,  a  regional  educational  laboratory, 
and  an  institution  of  higher  education; 

(2)  is  governed  by  an  agreement  which 
provides  that— 

(A)  an  institution  of  higher  education  in 
the  partnership  shall  be  responsible  for— 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  title;  and 

(ii)  accounting  for  the  funds  of  such 
projects;  and 

(B)  a  regional  educational  laboratory  in 
the  partnership  shall  be  responsible  for  re- 
search-based technical  assistance  that  will 
increase  the  probability  that  the  school- 
based  program  will  be  successful:  and 

(3)  submits  to  the  Administrator  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (d). 

(d)  Application  Requirements.— Each  ap- 
plication by  a  partnership  for  a  grant  under 
this  title  shall  include— 

(Da  detailed  explanation  of  the  project 
for  which  the  grant  is  requested: 

(2)  a  description  of  other  sources  of  funds 
for  the  project  and  a  4-year  financial  oper- 
ating budget  forecast  for  the  project: 

(3)  a  description  of  the  manner  in  which 
the  partnership  intends  to  use  the  grant: 

(4)  an  assurance  that  the  partnership Will 
not  use  the  grant  in  any  manner  not  de- 
scribed in  the  approved  application  for  the 
grant; 

(5)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership: 

(6)  a  description  of  how  the  project  will  be 
evaluated;  and 

(7)  such  other  information  as  the  Admin- 
istrator may  reasonably  require. 

SE(  .  100).  roNSIDKRATIO.N  OK  I'ROJMTS 

(a)  Review  of  Applications.— 
(1)  Review  by  administrator— The  Ad- 
ministrator shall— 

(A)  review  each  application  submitted  pur- 
suant to  section  1003(c)(3); 

(B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
1003(d); 

(C)  approve  each  application  which  meets 
such  requirements; 

(D)  disapprove  each  application  which 
fails  to  meet  such  requirements:  and 

(E)  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
partnership  which  submitted  the  applica- 
tion intends  to  implement  the  project  de- 
scribed in  the  application. 

(2)  Review  by  state  review  panels — 

(A)  In  general.— The  review  panel  of  each 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph (1)(E)  to  determine  the  technical  and 
economical  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

(B)  Consultation  with  state  education- 
al AGENCY.— The  review  panel  of  each  State 
shall  provide  the  State  educational  agency 
(within  the  meaning  of  section  1471(23)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  with  such  information  with  re- 
spect to  the  applications  transmitted  pursu- 
ant to  paragraph  (1)(E)  as  the  agency  may 
request,  and  shall  solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications. 

(C)  Authority  to  obtain  information 
FROM  APPLICANTS.— Each  partnership  which 
submits  an  application  for  a  grant  under 
this  title  shall  provide  the  review  panel  of 
the  State  In  which  the  partnership  intends 


to  implement  the  project  described  in  the 
application  such  information  as  the  review 
panel  may  reasonably  request  to  aid  in  re- 
viewing the  application. 

(D)  Authority  to  request  applicants  to 
MODIFY  PROJECTs.-The  review  panel  may. 
before  final  consideration  of  an  application 
Of  a  partnership  for  a  grant  under  this  title, 
request  the  partnership  to  modify  the 
project  described  in  the  application. 
(b)  Ranking  of  Applications.— 
( 1 )  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  grants  under  this  title,  in  an  order  which 
takes  into  account— 

(A)  the  results  of  the  review  conducted 
under  subsection  (a)(2); 

(B)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B); 

<C)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented: 

(D)  all  of  the  criteria  set  forth  in  section 
361(b)(3)  of  such  Act.  without  regard  to  the 
character  of  the  projects  described  in  the 
applications;  and 

(E)  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting services  or  facilities,  the  reasons 
therefor. 

(2)  Grouping  of  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year.  The  1st  group  shall  consist  of  the  ap- 
plications received  during  the  1st  6  months 
of  the  fiscal  year.  The  2nd  group  shall  con- 
sist of  the  applications  received  during  the 
2nd  6  months  of  the  fiscal  year. 

(3)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

(4)  Written  policy  and  criteria— The 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli- 
cations, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

(c)  Transmittal  of  Ranked  Applica- 
tions.-A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
such  list  received  by  the  State  coordinator. 
SVA   imiv  aomlmstration  ok  <;rant  pr(m;ra.m 

(a)  Authority  to  Make  Grants  to  Eligi- 
ble Projects.— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1004(c)— 

(1)  review  the  list  and  determine  wheth- 
er— 

(A)  each  project  and  partnership  de- 
scribed in  an  application  in  the  list  meets 
the  requirements  of  section  1003;  and 
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<Bi  thf  partnership  proposinK  the  project 
IS  committed  to  the  continuation  or  succes-s- 
ful  completion  of  the  project. 

i2i  remove  from  the  list  anv  application 
for  a  project  if  the  project,  the  partner>^llp, 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  de.scnbeti  m 
paragraph  <  1  >  and 

'3'  subject  to  the  a\ailabilitv  of  funds  al 
lotted  to  the  State  under  section  1006.  make 
grants  to  eliKible  project-s  in  the  applira 
tiorus  remaining  in  the  list  after  the  list  has 
(if  necessary  I  been  moiiified  pursuant  to 
paragraph  2'  KiMn>;  >;reat  weight  to  the 
order  in  which  the  applications  for  such 
project.^  are  ranked  b\  the  review  panel 
under  section  10»14ib' 

b'  Report  REWfiRfD  ik  Admi.nistrator 
Intends  T.i  F"tNn  F*R(>jvcts  Other  Than  as 
Recommended  by  REvlEV^'  Panel  If  the  Ad- 
ministrator intends  to  make  >!rants  to 
project,^  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State    the  Administrator 

ill  wittun  10  dav--  after  forming  such 
intent  shall  submit  to  the  review  panel,  the 
Committee  on  Agriculture  of  the  House  of 
Repre.sentatives,  and  the  Committee  on  Ag- 
riculture. Nutrition  and  Forestry  of  the 
Senate  a  report  on  the  reasons  for  making 
grants  to  projects  ottur  than  in  ttie  manner 
so  recommended,  and 

<2)  shall  not  make  such  grant.s  before  the 
end  of  the  7  day  period  beginning  on  the 
dale  the  review  panel  and  such  committees 
have  received  such  report 

ici  Monitoring  or  Use  or  CJrants  -The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 
under  this  title  are  used  in  accordance  with 
the  approvd  grant  applications 

id  I  Informational  Efeorts  The  Admin 
istrator  shall  establish  and  implement  pro- 
cedures to  inform  providers  of  educational 
services,  local  governments,  busine.sses.  and 
residents  in  rural  arexs  abtiut  the  grant  pro- 
gram established  by  this  title  including  ap 
plication  prrK-edures  and  deadlines 

(e)  Pt^OORAM  EVAIIATMN 

ill  Rep<.irt  RtyriRED  Not  later  t.h.ii.  1 
year  after  the  date  of  r  he  enactment  of  this 
Act.  and  annually  thereafter  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
t;ducaIion  shall  prepare  a  report  on  the 
grant  program  established  by  this  title  and 
the  social  and  economic  effects  of  the  pro- 
gram 

(2)  CowTENTS.  -  The  report  required  by 
this  subsection  shall  include  for  tlir  period 
covered  by  the  report 

A'  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  title 

B '  an  evaluation  of  the  achievements  and 
failures  of  the  grant  program:  and 

■  C'l  the  long  range  plans  to  develop  th.- 
grant  program  further 

'3i  Submission  of  report  The  report  re 
quired  by  this  sutjsection  shall  be  submitted 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  tht 
House  of  Representatives,  to  the  Committer 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re 
sources  of  the  Seiiaie  and  to  each  review 
panel 

SK.(     I0»«  STMK  \l.l  (ITMK.ST  KIRMI  \  \ 

«ai    FoRMiLA      From    the    sums    appropri 
ated   for   any    fiscal    year   to  carry    out    this 
title,     the     Administrator     shall     allot     in 
projects  in  any  State  for  the  fiscal  year  the 
sum  of  — 

(  1 1  an  amount  which  bears  the  same  ratio 
to  ':  of  such  sums  as  - 


I  A)  the  nonurban  population  of  the  State 
multiplied  by  the  Stales  sparsity  factor, 
bears  to 

iBi  the  nonurban  population  of  the 
United  States,  multiplied  by  the  sparsity 
factor  for  the  United  Stales  i determined  as 
if  the  United  Slates  were  a  single  State): 
and 

(2i  an  amount  which  bears  the  same  ratio 
to  '  -i  of  sue  h  sums  as- 

lAi  the  nonurban  population  of  the  Stale, 
multiplied  by  the  Slates  school  sparsity 
index;  bears  to 

(B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  average 
school  sparsity  index  for  the  United  States 
(determined  as  if  the  United  States  were  a 
single  Slate  I.  and 

(bi  Primahy  nKFiNiTioNS.  -As  used  in  sub 
section    a 

di  Sparsity  factor  -The  term    sparsity 
factor     means,   with    respect    to  a  State,   a 
number  equal  to  the  lesser  of - 
'  Al  10;  or 

iBxii  the  number  of  children  in  the 
United  Stales  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
United  States  in  square  miles,  divided  by 

(ii)  the  number  of  children  in  the  Stale 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  of  the  Slate  in  square 
miles. 
(2»  School  sparsity  index.— The  term 
school  sparsity  index  means,  with  respect 
lo  a  State- 

(A)(i)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years;  divided  by 

(li)  the  number  of  public  schools  in  the 
United  States,  multiplied  by  the  total  area 
of  the  United  States  in  square  miles;  divided 
by 

(BMi)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years;  divid 
ed  by 

(II)  the  number  of  public  schools  in  the 
Slate,  multiplied  by  the  total  area  of  the 
Stale  in  square  miles 

(c)  Secondary  Definitions.  As  used  in 
subsection  (bi 
(li  Nonurban  popi'I-ation  The  term 
nonurban  population  means  the  popula 
tion  of  the  Stale  residing  m  nonurban  areas, 
as  determined  by  the  Bureau  of  the  Census 
on  the  basis  of  the  most  recently  available 
data 

i2i  Public  school  -  The  term  public 
school'  means  a  public  elementary  or  sec 
ondary  school  operated  by  a  Stale  or  a  local 
educational  agency,  as  determined  b\  the 
Secretary  of  Education 

1 31  Total  area -The  term  total  area 
means  with  respect  to  a  State,  the  land  area 
of  the  Slate  plus  the  water  area  of  the 
Stale,  as  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  most  recently 
available  data 

i4i  United  states  The  term  United 
States    means  all  of  the  States 

SKt     HMPT    I  IMITVTIMSS  ON    M  THi  IKI/ \  TK  IN  I  IK    KV 
I'KIIHKI  VTII>N> 
For  grants  under  this  title,  there  are  au 
thorized  to  be  appropriated  to  the  Adminls 
trator  $20  000  OOO  for  each  fiscal  year 

Not  later  than   120  days  after  the  date  of 
the  enactment   of  this  Act.  the  Administra 
tor  shall  prescribe  final  regulations  govern 
ing    the    grant    program    established    under 
this  title,  in  accordance  with  thi'  notice  and 


comment      rulemaking      requirements      de- 
.scribed    in    .section    ."iS;!    of    title    5.    United 
States     Code,     notwithstanding     subsection 
'a»<2'  of  such  -^'-ction  ."153 
SKI    I'liw  \'y y iNiTiiiN-. 

As  used  in  thi.-^  title 

'li  Administrator -The  term  Adminis 
trator'  means  the  Administrator  of  the 
Rural  Development  Administration 

(2i  Institi'Tion  of  hic.heh  education 
The  term  institution  of  higher  education" 
means  any  public  or  private  college  or  uni 
versity,  including  a  land  grant  university 
and  a  junior  or  community  college,  that  is 
accredited  by  a  nationally  recognized  ac 
crediting  agency  or  organization  approved 
by  the  Secretary  of  F:ducation  for  purposes 
of  section  1201  of  the  Higher  Education  Act 

of  ise.-i 

i3i  Recionai  education  laboratories.— 
The  term  regional  education  laboratories" 
means  the  regional  education  laboratories 
described  in  section  405'di(4  h  Am)  of  the 
Oeneral  Education  Provision  Act 

■  4'  REViEvy  PANEL -The  term  review 
panel  means  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Con.solidated  Farm  and  Rural  De- 
velopment Act 

(5 1   Rural   area.  — The    term      rural    area' 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals 

(6 1  Rural  school  district  The  term 
'rural  school  district  means  a  .school 
system  in  a  rural  area  which  provides  ele 
mentary  and  secondary  education 

(7 1  State  The  term  State  h;i.s  the 
.same  meaning  given  such  term  by  section 
360(b»5i  of  the  Consolidated  Farm  and 
Rural  Development  Act 

At  the  end  of  the  bill,  insert  the  following 

title  x    enhancing  human 
resourcf:s 

SKI     liMll    sHDKTTITl.K.   TAKl.K  llK  t  ONTK.NTS 

(a)  Short  Title. -This  title  may  be  cited 
;i.s  the  Rural  Education.  Health  Care,  and 
Business  Partnership  Act  of  1990  ' 

'  b'  Table  of  Contents  The  table  of  con 
tents  IS  as  follows 

Sec    1001   Short  title,  table  of  contents 

Subtitle  A -Rural  Economic  Development 
and  Education  Partnership 

Sec    1011   Short  title. 

Sec    1012   Purposes 

Sec  1013  Program  of  grants  for  rural  eco- 
nomic development  and  educa 
tion  projects 

Sec  1014  Consideration  of  projects  by 
review  panels 

Sec    1015    Administration  of  grant  program. 

Sec    1016  State  allotment  formula. 

Sec  1017  Limitations  on  authorization  of 
appropriations 

Sec    1018   Relationship  to  State  law. 

Sec    1019   Regulations 

Sec    1020   Definitions. 

Subtitle  B- Miscellaneous  Rural 
Telecommunications  Provisions 

Sec    1051   Short  title 

Sec    1052   Rural  telecommunications  zones. 

Sec  1053  Grant-s  for  emergency  public 
safely  telephone  answering 
systems. 

Sec  1054  Study  on  use  of  telecommunica- 
tions infrastructure  by  busi 
nesses  in  rural  areas 
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Subtitle  A— Rural  Economic  Development 
and  Education  Partnership 

SKi     Kill    SHORT  TITIJC. 

This  subtitle  may   be  cited  as  ;he  "Ad- 
vanced Rural  Telecommunications  and  Eco- 
nomic Development  Act  of  1990". 
stu    iiiu  riRfosKs 

The  purposes  of  this  subtitle  are  to— 

<  1 1  improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  industry  in  rural 
areas; 

<2)  fully  utilize  rural  school  facilities  and 
personnel  to  provide  needed  social  services 
to  rural  areas;  and 

<  .'i )  involve  rural  school  facilities  and  per- 
sonnel in  supporting  and  creating  an  expan- 
sion of  businesses  that  provide  new  and  en- 
hanced employment  opportunities  for  youth 
and  other  residents  of  rural  areas. 

SK.(  Kill  l>K<>(.K.\>1  OK  (.RANTS  FOR  Rl  RAL  K<() 
NOMK  DKVKI.OPMKNT  AM)  EDI  (A 
TION  PROJECTS 

lai  In  General— The  Administrator  shall 
make  grants  in  accordance  with  this  subtitle 
to  enable  rural  economic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects. 

lb)  Rural  Economic  Development  and 
Education  Projects.— A  project  is  eligible 
for  a  grant  under  this  subtitle  if  the  project, 
at  a  minimum,  is  designed  to— 

( 1 1  tram  displaced  farm  families  and  other 
natural  resource-based  workers,  displaced 
homemakers  and  single  parent  heads  of 
hou.seholds.  and  other  rural  underemployed 
and  unemployed  citizens; 

(2)  use  .school  facilities  for  the  provision 
of  health  care,  feeding  programs,  early 
childhood  and  elderly  day  care,  and  trans- 
portation of  individuals  residing  in  rural 
areas  to  essential  services; 

(3 1  provide  adult  literacy  training  and  re- 
training programs  for  individuals  residing  in 
rural  areas; 

(4)  involve  students  and  teachers  in  sup- 
port of  entrepreneurial  enterprises  offering 
services  or  products  not  currently  available 
in  the  rural  area  in  which  such  persons 
reside. 

1 5)  create  enterprises  between  local  busi- 
nesses and  educational  institutions  to  im- 
prove schools  and  to  sustain  and  expand 
business  investment  and  economic  activity 
in  rural  areas;  or 

(6)  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun- 
selors to  provide  information  to  secondary 
school  students  in  rural  areas  about  postsec- 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi- 
ness investment  and  economic  activity  in 
such  areas. 

(c)  Rural  Economic  Development  and 
Education  Partnerships.- A  partnership  is 
eligible  for  a  grant  under  this  title  if  the 
partnership— 

( 1  >  includes,  at  a  minimum,  a  rural  school 
district,  a  regional  educational  lalioratory, 
and  an  institution  of  higher  education: 

(21  is  governed  by  an  agreement  which 
provides  that  — 

cA)  an  institution  of  higher  education  in 
the  partnership  shall  be  responsible  for— 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  title;  and 

(ii)  accounting  for  the  funds  of  such 
projects;  and 

<B)  a  regional  educational  laboratory  in 
the  partnership  shall  be  responsible  for  re- 
search-based technical  assistance  that  will 
increase  the  probability  that  the  school- 
based  program  will  be  successful;  and 


(3)  submits  to  the  Administrator  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (d). 

(d)  Application  Requirements— Each  ap- 
plication by  a  partnership  for  a  grant  under 
this  subtitle  shall  include— 

(Da  detailed  explanation  of  the  project 
for  which  the  grant  is  requested; 

(2)  a  description  of  other  sources  of  funds 
for  the  project  and  a  4-year  financial  oper- 
ating budget  forecast  for  the  project; 

(3)  a  description  of  the  manner  in  which 
the  partnership  intends  to  use  the  grant; 

(4)  an  assurance  that  the  partnership  will 
not  use  the  grant  in  any  manner  not  de- 
scribed in  the  approved  application  for  the 
grant: 

(5)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership; 

(6)  a  description  of  how  the  project  will  be 
evaluated;  and 

(7)  such  other  information  as  the  Admin- 
istrator may  reasonably  require. 

SEC.  1014.  COVSIDERATION  ok  PROJEITS. 

(a)  Review  of  Applications.— 

(1)  Review  by  administrator.— The  Ad- 
ministrator shall— 

(A)  review  each  application  submitted  pur- 
suant to  section  1013(c)(3); 

(B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
1013(d); 

(C)  approve  each  application  which  meets 
such  requirements; 

(E)  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
partnership  which  submitted  the  applica- 
tion intends  to  implement  the  project  de- 
scribed in  the  application. 

(2)  Review  by  state  review  panels.— 

(A)  In  general.- The  review  panel  of  each 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph (1)(E)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

(B)  Consultation  with  state  education- 
al agency.— The  review  panel  of  each  State 
shall  provide  the  State  educational  agency 
(within  the  meaning  of  section  1471(23)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  with  such  information  with  re- 
spect to  the  applications  transmitted  pursu- 
ant to  paragraph  (IXE)  as  the  agtncy  may 
request,  and  shall  solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications. 

(c)  Authority  to  obtain  information 
FROM  APPLICANTS.— Each  partnership  which 
submits  an  application  for  a  grant  under 
this  subtitle  shall  provide  the  review  panel 
of  the  State  in  which  the  partnership  in- 
tends to  implement  the  project  described  in 
the  application  such  information  as  the 
review  panel  may  reasonably  request  to  aid 
in  reviewing  the  application. 

(D)  Authority  to  request  applicants  to 
MODIFY  projects. — The  review  panel  may. 
before  final  consideration  of  an  application 
of  a  partnership  for  a  grant  under  this  sub- 
title, request  the  partnership  to  modify  the 
project  described  in  the  application. 

(b)  Ranking  of  Applications.— 

(1)  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  grants  under  this  subtitle,  in  an  order 
which  takes  into  account— 

(A)  the  results  of  the  review  conducted 
under  subsection  (a)(2); 

(B)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B); 


(C)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented; 

iD)  all  of  the  criteria  set  forth  in  section 
361(b)(3)  of  such  Act.  without  regard  to  the 
character  of  the  projects  described  in  the 
applications;  and 

(E)  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting services,  the  reasons  therefor. 

(2)  Grouping  of  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year.  The  first  group  shall  consist  of  the  ap- 
plications received  during  the  first  6  months 
of  the  fiscal  year.  The  second  group  shall 
consist  of  the  applications  received  during 
the  second  6  months  of  the  fiscal  year. 

<  3 )  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

(4)  Written  policy  and  criteria.— 

(A)  In  general.— Subject  to  subparagraph 
iB).  the  review  panel  shall  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

(B)  Prohibition  against  development  or 
acquisition  of  telecommunications  trans- 
mission facilities.— The  policy  and  criteria 
developed  under  subparagraph  (A)  shall  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

(c)  Transmittal  of  Ranked  Applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
such  list  received  by  the  State  coordinator. 
SK(    nil",  ao.mimstration  okcrant  pro(;ram 

I  a)  Authority  To  Make  Grants  to  Eligi- 
ble Projects— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1014(c)— 

(1)  review  the  list  and  determine  wheth- 
er— 

'A)  each  project  and  partnership  de- 
scribed in  an  application  in  the  list  meets 
the  requirements  of  section  1013;  and 

(B)  the  partnership  proposing  the  project 
is  committed  to  the  continuation  or  success- 
ful completion  of  the  project; 

(2)  remove  from  the  list  any  application 
for  a  project  if  the  project,  the  partnership, 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  described  in 
paragraph  (1);  and 

(3)  subject  to  the  availability  of  funds  al- 
lotted to  the  State  under  section  1016,  make 
grants  to  eligible  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (2).  giving  great  weight  to  the 
order   in   which   the   applications   for  such 
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projects  are  rankt-d  by  ihe  rpvif\*  painl 
under  section  1014ibi 

lb)  Report  Reqimred  if  Administrator 
Intends  To  Pind  Projects  Other  Than  as 

RECOMIf ENDED  BY   REVIEW   PANEL        If   th»-  Ad 

ministrator  intend.s  to  make  Kranls  lo 
projects  m  a  State  other  than  in  the 
marvner  recommended  by  the  review  panel 
of  the  State,  the  Administrator - 

1 1)  within  10  days  after  forming  such 
intent,  shall  submit  to  the  revie*  panel,  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Ag 
nculture.  Nutrition,  and  Forestry  of  the 
S«>nate  a  report  on  the  reasons  for  makinn 
Kranls  to  projects  other  than  in  the  manner 
so  recommended,  and 

i2i  shall  not  make  such  Brants  before  the 
end  of  the  7  day  period  bcKinninK  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report 

(c)  Monitoring  oe  Use  of  Orants  -The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 
under  this  subtitle  are  used  in  accordance 
with  the  approved  grant  applications 

d)  Information  Efforts  The  Adminis 
trator  shall  establish  and  implement  proce 
dures  to  inform  providers  of  educational 
.services,  local  governments,  busine.sses,  and 
residents  in  rural  area-s  about  the  grant  pro 
gram  established  by  this  subtitle,  including 
application  procedures  and  deadlines 
el  Program  Evai.vation 

(1>  Report  required  Not  later  than  1 
year  after  the  date  of  the  enactment  of  thi.s 
Act.  and  annually  thereafter  the  Adminis 
trator,  in  consultation  with  the  Secretary  of 
Education,  shall  prepare  a  report  on  the 
grant  program  established  by  this  subtitle 
and  the  social  and  economic  effect-s  of  the 
program 

i2i  Contents  The  report  required  by 
this  subsection  shall  include  for  the  period 
covered  by  the  report 

I  A'  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  sub 
title, 

B  I  an  evaluation  of  the  achievements  and 
failures  of  the  grant  program,  and 

C'  the  long  range  plans  to  develop  the 
grant  program  further 

'3i  Submission  of  report  -The  report  re 
quired  by  this  subsection  shall  be  submitted 
lo  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  to  the  Committee 
on  Agriculture  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re 
sources  of  the  Senate,  and  to  each  review 
panel, 

SK«     lOU  -iTXTK  \1.I,OT>1K.nT  KtKMI  \.K 

'a>    FoRMtLA    -From    the   sums    appropri 
ated   for  any    fiscal    year   to  carry   out    thi.^ 
subtitle,    the    Administrator   shall    allot    to 
projects  in  any  State  for  the  fiscal  year  the 
sum  of — 

(  1 )  an  amount  which  bears  the  same  ratio 
to  '  I  of  such  sums  as 

I  A'  the  nonurban  population  of  the  State 
multiplied  by  the  States  sparsity  factor 
bears  to 

(Bi  the  nonurban  population  of  the 
United  States,  multiplied  by  the  sparsitv 
factor  for  the  United  Stales  (determined  as 
if  the  United  Slates  were  a  single  State). 
and 

(2)  an  amount  which  bears  the  same  ratio 
to  '■!  of  such  sums  as  — 

(A)  the  nonurban  population  of  the  State 
muUiphed  by  the  States  school  sparsity 
index,  bears  to 

(B)  the  nonurban  population  of  the 
United   Slates,    multiplied   by    the   average 


-.cliool  >parsity  index  for  the  United  Slates 
'determined  as  if  the  United  Stales  were  a 
single  Stale) 

I  bi  Primary  Definitions  —As  used  in  sub 
section  la) 

'1)  Sparsity  factoh  The  term  sparsity 
factor  means,  with  respect  to  a  State,  a 
iiumb»r  equal  to  the  le.sser  of 

I  A)  10,  or 

(B)(1)  the  number  of  i  tuhiren  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
tJnited  States  in  square  miles,  divided  by 

IP  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  <>f  the  State  in  square 
miles 

(2)    School    sparsity    index.— The    term 
school  sparsity  index  '  means,  with  respect 
to  a  Slate - 

(A)(ii  the  number  of  children  in  the 
United  Stales  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  div  ided  by 

(ID  the  number  of  public  .schools  in  the 
United  Slates,  multiplied  by  the  total  area 
of  the  United  States  in  .square  miles;  divided 

by 

(Bi(i)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years:  divid 
ed  by 

(111  the  number  of  public  schools  in  the 
State  mulliplied  by  the  total  area  of  the 
State  in  square  miles 

(I  Secondary  Definitions  As  used  in 
subsection  '  b) 
(1)  NoNiRBAN  population  The  term 
nonurban  population  means  the  popula 
tion  of  the  State  residing  in  nonurban  areas. 
a-s  determined  by  the  Burr'au  of  the  Census 
on  the  basis  of  the  most  recently  available 
data. 

(2i  Public  school  -The  term  public 
school  means  a  public  elementary  or  sec 
ondary  school  operated  by  a  State  or  a  local 
educational  agency  as  determined  by  the 
Secretary  of  Education 

i3>  Total  area  The  term  total  area 
means  with  respect  to  a  State,  the  land  area 
of  the  State  plus  the  water  area  of  the 
State  ;is  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  most  recently 
available  data 

i4'     United    states.  -The    term       United 
States     means  all  of  the  Slates 
sK(      ini:     I  IMIT\Tlt)S>   OS    M  TIIOKI/VTIONS   III' 
M'I'KOPKI  \TIi>n^ 
For  grants   under   this  subtitle    there  are 
authorized  to  be  appropriated  to  the  Admin 
istrator  $20,000,000  for  each  fi.^cal  year 
>K(    mix  Mx.y  1  \Tii)N'> 

Not  later  than  120  da.vs  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor shall  prescribe  final  regulations  govern 
ing  the  grant  program  established  under 
this  subtitle  in  accordance  with  the  notice 
and  comment  rulemaking  requirements  de 
scribed  in  .section  553  of  title  5,  United 
States  Code  notwithstanding  subsection 
ia)(2)  of  such  section  553 

SK(     lnis   KKHMTIliN-- 

As  used  in  this  subtitle 

(D  Administrator  The  term  Adminis 
trator  means  the  Administrator  of  the 
Rural  Development  Administration 

I  2)  EdI  lATIONAL  COMMI-NUATIONS 

entity  -The    term      educational    communi 
cations  entity    means - 

lAi  an  entity  licensed  by  the  Federal  Com 
munications  Commi.ssion  to  operate  a  non 
commercial  educational  television  station. 


Bi  a  telecommunications  partnership  or- 
ganized on  a  multistate  basis  which  meets 
the  requirements  of  section  904  of  the  Edu 
cation  for  Economic  Security  Act.  or 

(Ci  an  institution  of  higher  education 
with  an  advanced  telecommunications  abili 

ty 

(3)  Institution  of  hi(;her  education.— 
The  term  institution  of  higher  education" 
means  any  public  or  private  college  or  uni- 
versity, including  a  land  grant  university 
and  a  junior  or  community  college,  that  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  organization  approved 
by  the  Secretary  of  Education  for  purposes 
of  .section  1201  of  the  Higher  Education  Act 
of  1965, 

(4)  Interactive  video  equipment.  The 
term  interactive  video  equipment"  means 
equipment  u.sed  to  produce  and  prepare 
video  and  audio  signals  for  transmi.ssion  be- 
tween distant  locations  so  that  individuals 
at  such  locations  can  .see  and  hear  each 
other,  and  related  equipment 

(5)  Regional  education  laboratories.— 
The  term  regional  education  laboratories  ' 
means  the  regional  education  laboratories 
described  in  section  504(  d  »  4  x  A  n  1 1  of  the 
General  Education  Provisions  Act 

(6)  Revievv  panel  The  term  review 
panel  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Consolidated  F'arm  and  Rural  De- 
velopment Act 

(7)  Rural  area, -The  term  rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 

(8i    Rural    school    district  -The    term 
rural     school     district       means     a     school 
system   in  a  rural  area  which  provides  ele- 
mentary and  secondary  education 

<9i  State  -The  term  State  has  the 
same  meaning  given  such  term  by  section 
360(b)(5)  of  the  Consolidated  Farm  and 
Rural  Development  Act 

I  10  I  Telecommi^nications  terminal  equip- 
ment The  term  telecommunications  ter- 
minal equipment  means  telecommunica- 
tions equipment  i  excluding  telecommunica- 
tions transmission  facilities'  that- 

lA)  interconnects  with  telecommunica- 
tions transmission  facilities,  and 

(B)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  lo  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities 

ill)  Telecommunications  transmission 
facilities  -The  term  telecommunications 
transmussion  facilities"  means  facilities 
(Other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom 
munications  circuit  or  path. 

Subtitle  B- Miscellaneous  Rural 
Telecommunications  Provisions 

-iK(     1(1.1    SHORT  Tin. K 

This  subtitle  may  be  cited  as  the     Rural 
Telecommunications       Infrastructure       Im- 
provement Act  of  1990" 
SK(     lO.'.^   Rl  RAl.  TKI.Kt  (»MMt  Ml  ATIONS  /.(INKS 

la)  Lists  of  State  Rural  Telecommunica 
TioNS  Zones.— 

(1)  Preparation  of  list.  — Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  lo  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which  — 

(A)  contains  a  list  compiled  in  accordance 
with   paragraph   (2)   of   the   rural   areas   in 
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each  Slate  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(B)  contains  the  reasons  why  Administra- 
tor has  determined  that  such  rural  areas 
will  be  as  descril>ed  in  subparagraph  (A); 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
e.ssing  (or  other  telecommunications  inten- 
sive) firms  to  locale  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(1)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bilities; 

(in  the  economic  infrastructure  needs  of 
the  area; 

(lii)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(VI  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
LIST. -The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of— 

(A) the  product  of— 

( 1)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1,000.000  which  is 
less  than  such  number  of  individuals:  and 

(ii)  3/1,000.000;  and 

(B)3. 

(b)  Provision  or  Report  To  Federal 
Agencies  Considering  Relocating  Data 
Processing  Operations.— The  Administra- 
tor shall  provide  to  each  Federal  agency 
that  is  considering  relocating  a  data  process- 
ing (or  other  telecommunications  intensive) 
operation  to  a  new  street  address  during  a 
Federal  fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  to  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  Is  consider- 
ing relocation  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

( 1 )  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a); 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  t)enefits  of— 

(A)  not  relocating  the  operation: 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocationg  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  ir  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  Prom  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section <c)(2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 


House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f)  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area' 
means  a  county  with  an  urban  population  of 
fewer  than  25,000  individuals. 
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(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  oi>erate  effec- 
tively. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment.—The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government. 

(c)  Maximum  Amount  of  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limitation  on  Authorization  of  Ap- 
propriations.—For  grants  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990,  1991, 
1992,  1993,  and  1994. 

(e)  Definitions.— As  used  in  this  section: 

(1)  Eligible  Government.— The  term  "eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency  public  safety  telephone 
answering  system.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  Secretary.— The  term  "Under 
Secretary  "  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 
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(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use.  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title. 

<b)  Coordination —The  Secretary  may  co- 
ordinate the  study  required  by  subsection 


(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area'"  means  a 
county  with  an  urban  population  of  fewer 
than  25.000  individuals. 

—At  the  end  of  the  bill,  insert  the  following: 

TITLE  X-ENHANCING  HUMAN 
RESOURCES 
SE(     1001   short  TITI.E;  TABLE  OF  ( ONTENTS 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Economic  Development  and 
Education  Partnership  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title:  table  of  contents. 
Subtitle  A— Rural  Education  and  Business 
Development 

Sec.  1011.  Short  title. 

CHAPTER  1— RURAL  ECONOMIC  DE- 
VELOPMENT AND  EDUCATION  PART- 
NERSHIP 

Sec.  1021.  Purposes. 

Sec.  1022.  F*rogram  of  grants  for  rural  eco- 
nomic development  and  educa- 
tion projects. 

Sec.  1023.  Consideration  of  projects  by 
review  panels. 

Sec.  1024.  Administration  of  grant  program. 

Sec.  1025.  State  allotment  formula. 

Sec.  1026.  Limitations  on  authorization  of 
appropriations. 

CHAPTER  2-BUSINESS  DEVELOPMENT 

Sec.  1031.  Purposes. 
Sec.  1032.  General  requirements. 
Sec.  1033.  Loans  for  business  telecommuni- 
cations partnerships. 
CHAPTER  3— GENERAL  PROVISIONS 
Sec.  1041.  Relationship  to  State  law. 
Sec.  1042.  Regulations. 
Sec.  1043.  Definitions. 

Subtitle  B— Miscellaneous  Rural 
Telecommunications  I*rovisions 

Sec.  1051.  Short  title. 

Sec.  1052.  Rural  telecommunications  zones. 

Sec.  1053.  Grants  for  emergency  public 
safety  telephone  answering 
systems. 

Sec.  1054.  Study  on  use  of  telecommunica- 
tions   infrastructure    by    busi- 
nesses in  rural  areas. 
Subtitle  A— Rural  Education  and  Business 
Development 

SEC  Kill  shorttitle. 

This  subtitle  may  be  cited  as  the  "Ad- 
vanced Rural  Telecommunications  and  Eco- 
nomic Development  Act  of  1990". 
CHAPTER  1 -RURAL  ECONOMIC  DE- 
VELOPMENT AND  EDUCATION  PART- 
NERSHIP 
SE(    11)21.  PIRPOSES 

The  purposes  of  this  chapter  are  to— 

( 1 )  improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  industry  in  rural 
areas; 

(2)  fully  utilize  rural  school  facilities  and 
personnel  to  provide  needed  serial  services 
to  rural  areas; 
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<3)  involve  rural  school  facilities  and  per 
sonnel  in  supporting  and  creating  an  expan 
sion  of  businesses  that  provide  new  and  en- 
hanced employment  opportunities  for  youth 
aind  other  residents  of  rural  areas,  and 

(4)  provide  educational  service  providers 
with  access  to  advanced  telecommunications 
services  and  computer  networks  for  training 
and  retraining  of  the  workforce  in  order  to 
improve  job  opportunities  and  the  business 
environment  in  rural  areas, 
set    10'.';!  pk<m;kaw  oI''  (.ka>ts  kok  ki  kai.  vau- 
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ai  In  General. -The  Administrator  shall 
make  grants  in  accordance  with  this  chapter 
to  enable  rural  economic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects 

'bi  Rural  Economic  Development  and 
Education  Projects  A  project  is  eligible 
for  a  grant  under  this  chapter  if  the  project 
at  a  minimum,  is  designed  to- 

<1)  train  displaced  farm  families  and  other 
natural  resource-based  workers,  displaced 
homemakers  and  single  parent  heads  of 
households,  and  other  rural  underemployed 
and  unemployed  citizens. 

(2)  use  school  facilities  for  the  provision 
of  health  care,  feeding  programs,  early 
childhood  and  elderly  day  care,  and  trans 
portation  of  individuals  residing  in  rural 
areas  to  essential  services. 

i3i  provide  adult  literacy  training  and  re 
training  programs  for  individuals  residing  in 
rural  areas. 

'4  I  involve  student-s  and  teachers  in  sup 
port  of  entrepreneurial  enterprises  offering 
.services  or  products  not  currently  available 
in  the  rural  area  in  which  such  persons 
reside: 

(51  create  enterprises  between  local  busi 
nesses  and  educational  institutions  to  im 
prove  .schools  and  to  sustain  and  expand 
business  investment  and  economic  actiwts 
in  rural  areas. 

6>  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun 
selors  to  provide  information  to  secondary 
school  students  in  rural  areas  about  postsec 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi- 
ness investment  and  economic  activity  m 
such  areas,  or 

i7i  provide  instruction  and  other  educa 
tional  opportunities  for  rural  school  dis 
tricts  using  interactive  audio,  video,  and 
computer  technologies  between  distant  loca 
tions.  including 

lAi  acquiring,  through  lease  or  purchase- 

(i)  computer  haruware  and  software. 

(ii)  audio  and  video  equipment; 

<iiii  telecommunications  terminal  equip 
ment.  or 

I IV I  interactive  video  equipment; 

iBi  developing  rural  distance  learning  cur 
ncula  or  computer  software,  and 

iCi  providing  technical  assistance  and  in 
struction    for    the    development    or    use    of 
rural  distance  learning  curricula. 

>ci  Rural  Economic  Development  and 
Education  Partnerships.  — A  partnership  is 
eligible  for  a  grant  under  this  chapter  if  the 
partnership 

I  1 1  includes,  at  a  minimum,  a  rural  school 
district,  a  regional  educational  laboratory, 
and 

lAi  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
paragraph  ill.  (  2 1  <  3 ).  '  4 ),  ( 5 ).  or  1 6 »  of  sub- 
section  ibi  an  institution  of  higher  educa 
tion.  or 

(B)  in  the  case  of  a  partnership  estab 
lished  to  carry  out  an  activity  described  m 


subsection  (bxT),  an  educational  communi- 
cations entity. 

(2)  IS  governed  by  an  agreement  which 
provides  that- 

lAi  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  de.scribed  in 
paragraph  1 1 1.  i  2 1  ( 3 ).  <  4 ).  ( 5 ).  or  i  6 )  of  sub 
section  bi.  an  institution  of  higher  oduca 
lion  in  the  partnership  shall  be  responsible 
for 

<i)  the  overall  administration  of  ariy 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter,  and 

1111  accounting  for  the  funds  of  such 
projects. 

iBi  in  the  case  of  a  partnership  estab 
lished  to  carry  out  an  activity  described  in 
sulksection  ibi<7i.  a  single  member  of  the 
partnership  shall  be  responsibile  for- 

Ml  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter,  and 

iii>  accounting  for  the  funds  of  such 
projects;  and 

(Ci  in  the  case  of  any  partnership,  a  re 
gional  educational  laboratory  in  the  part 
nership  shall  be  responsible  for  research 
based  technical  assistance  that  will  increase 
the  probability  that  the  .school-based  pro 
gram  will  be  successful,  and 

(3)  submit,s  to  the  Administrator  an  appli 
cation  which  meets  the  requirements  of  sub 
section  Id). 

id  I  Application  Requirements     Each  ap 
plication  by  a  partnership  for  a  grant  under 
this  chapter  shall  include 

Ilia  detailed  explanation  of  the  project 
for  which  the  grant  is  requested. 

i2i  a  description  of  other  .sources  of  funds 
for  the  project  and  a  4  year  financial  oper 
ating  budget  forecast  for  the  project. 

(3  I  a  description  of  the  manner  in  which 
the  partnership  intends  to  use  the  grant. 

(4i  an  assurance  that  the  partnership  will 
not  use  the  grant  m  any  manner  not  de 
scribed  in  the  approved  application  for  the 
grant. 

c5)  in  the  case  of  an  application  with  re 
spect  to  a  project  that  includes  any  activity 
described  in  subsect  ion  i  b  ii  7 1 

(A)  a  copy  of  a  binding  commitment  en 
tered  into  between  the  partnership  and 
each  entity  which  is  legally  permitted  to 
provide,  and  from  which  the  partnership  is 
to  obtain,  the  telecommunications  services 
and  facilities  required  for  the  project,  which 
stipulates  that  if  the  partnership  receives 
the  grant  the  entity  will  provide  such  tele 
communications  services  and  facilities  in 
the  area  served  by  the  entity  withm  a  rea- 
sonable time  and  at  a  charge  which  is  in  ac 
cordance  with  Stale  law. 

iBi  an  assurance  that  the  partnership  will 
use  not  less  than  25  percent  of  the  amount 
of  the  grant  for  instructional  curriculum  de 
velopment  and  programming  i  including  pro- 
gramming or  .software  systems  development 
to  assist  students,  instructors,  or  teachers  at 
elementary  and  secondary  .schools  and  at 
adult  and  vocational  education  and  training 
centers!,  with  priority  given  to  programs  in 
mathematics,  science,  writing  skills,  and  for 
eign  languages. 

(6i  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership 

i7)  a  description  of  how  the  project  will  be 
evaluated;  and 

i8i  such  other  information  as  the  Admin 
istrator  may  reasonably  require. 
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•  a'  Review  op  Applications. - 

I  1 1  Review  by  administrator.— The  Ad- 
ministrator shall— 


(A)  review  each  application  submitted  pur- 
suant to  section  1022(c)(3); 

(B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
1022id); 

(O  approve  each  application  which  meets 
such  requirements. 

iDi  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

(El  transmit  each  approved  application  to 
the  review  panel  of  the  Slate  in  which  the 
partnership  which  submitted  the  applica- 
tion intends  to  implement  the  project  de- 
.scribed in  the  application. 

•  2)  Review  by  state  review  panels.— 

lAi  In  general.— The  review  panel  of  each 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph I  111  El  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

iB)  Consultation  with  state  education- 
al AGENCY.  -The  review  panel  of  each  State 
shall  provide  the  Slate  educational  agency 
iwilhin  the  meaning  of  section  1471(231  of 
the  Elementary  and  Secondary  Education 
Act  of  19651  with  such  information  with  re 
spect  to  the  applications  transmitted  pursu- 
ant to  paragraph  'IkEi  as  the  agency  may 
request,  and  shall  solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications. 

iCi  Authority  to  obtain  information 
FROM  applicants  -Each  partnership  which 
submits  an  application  for  a  grant  under 
this  chapter  shall  provide  the  review  panel 
of  the  State  in  which  the  partnership  in- 
tends to  implement  the  project  described  in 
the  application  such  information  as  the 
review  panel  may  reasonably  request  to  aid 
in  reviewing  the  application. 

iDi  Authority  to  request  applicants  to 
modify  projects -The  review  panel  may. 
before  final  consideration  of  an  application 
of  a  partnership  for  a  grant  under  this 
chapter,  request  the  partnership  to  modify 
the  project  described  in  the  application. 

(bi  Ranking  of  Applications.— 

( 1 1  In  general— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  grants  under  this  chapter,  m  an  order 
which  takes  into  account  — 

lAi  the  results  of  the  review  conducted 
under  subsection  (a)(2). 

(B)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B); 

iCi  the  extent  to  which  the  projects  de- 
.scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented; 

(D)  all  of  the  criteria  set  forth  in  section 
361(bii3)  of  such  Act.  without  regard  to  the 
character  of  the  projects  described  in  the 
applications,  and 

(E)  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting services,  the  reasons  therefor 

(2i  Grouping  or  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year  The  1st  group  shall  consis'  of  the  ap- 
plications received  during  the  1st  6  months 
of  the  fiscal  year.  The  2nd  group  shall  con- 
sist of  the  applications  received  during  the 
2nd  6  months  of  the  fiscal  year. 

i3i  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 


cation in  a  gn 

the  other  app 

(4)  Written 

(A)  In  genei 
(B).  the  reviei 
ten  policy  anc 
plications,  in  I 
panel  develop 
ria  used  for  p 
the  Consolida 
ment  Act. 

(B)  Prohibi 
acquisition  c 
mission  facil 
developed  uni 
quire  that  thi 
cation  not  in 
quisition  of 
sion  facilities. 

( c )  Transj 
tions.— A  re' 
transmit  to  tl 
pursuant  to  s 
solldated  Far 
each  list  of  a 
subsection  ib 
manner  in  wl" 
pursuant  to 
dated  Farm  a 
transmitted  t 
ant  to  such  si 
tor  shall  Iran 
list  received  t 

SKI     lfl;.'l    \I)MI 

(a)  Author 
BLE    Project 
with  respect 
State  coordin 
tion  1023(c)- 

(1)  review 
er 

(A)  each 
.scribed  in  ar 
the  requirem 

(B)  the  par 
is  committed 
ful  completio 

(2)  remove 
for  a  project 
or  the  appl 
does  not  mee 
paragraph  ( 1 

(3)  subject 
lotted  to  the 
grants  to  el: 
tions  remain: 
(if  necessarj 
paragraph  C 
order  in  wh 
projects  are 
under  sectior 

(b)  Repor- 
Intends  To  : 
Recommende 
min  istrator 
projects  in 
manner  reco 
of  the  State. 

( 1 )  within 
intent,  shall 
Committee  c 
Representati 
riculture.  N 
Senate  a  ret 
grants  to  pre 
so  recommer 

(2)  shall  m 
end  of  the 
date  the  rev 
have  receivei 

(c)  MomT< 
Administrat< 
be  necessary 


\fnrrh    JJf 


h  IS,  1990 

iibmitted  pur- 

t  the  applica- 
s    of    section 

which  meets 

ration  which 
3;  and 

application  to 

in  which  the 

the   applica- 

e   project   de- 

'ANELS  — 

panel  of  each 
icalion  trans- 
suant  to  para- 
technical  and 
bility  of  the 
ation  and  the 
succeed. 

re    EDUCATION- 

of  each  State 
tional  agency 
n  1471(23)  of 
ry  Education 
ation  with  re- 
mitted pursu- 
p  agency  may 
d  obtain  the 
'spect    to   the 

INFORMATION 

lership  which 
grant  under 
review  panel 
irlnership  in- 
t  described  in 
ation  as  the 
request  to  aid 

APPLICANTS   TO 

\  panel  may. 
in  application 
It  under  this 
hip  to  modify 
plication. 

panel  of  each 
to  a  written 
tions  that  the 
.ny  fiscal  year 
•.  in  an  order 

ew  conducted 


March  13,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4283 


tion  which  de- 
duplicate  ex- 
refor 

CATIONS.— The 
Into  2  groups 
iring  a  fiscal 
sis*  of  the  ap- 
1st  6  months 
Dup  shall  con- 
ed during  the 
r. 

PPLICATIONS.— 

er  each  appli- 


cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 
(4)  Written  policy  and  criteria.— 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  review  panel  shall  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

(B)  Prohibition  against  development  or 
acquisition  of  telecommunications  trans- 
mission facilities.— The  policy  and  criteria 
developed  under  subparagraph  (A)  shall  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

(c)  Transmittal  of  Ranked  Applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  api>ointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
lust  received  by  the  State  coordinator. 

SKI     UVXi    \I)MINISTR.\TI()N  ()K<;RANTI'R(M;RAM. 

(a>  Authority  To  Make  Grants  to  Eligi- 
ble Projects— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1023'c)- 

(1)  review  the  list  and  determine  wheth- 
er— 

(A)  each  project  and  partnership  de- 
scribed in  an  application  in  the  list  meets 
the  requirements  of  section  1022:  and 

(B)  the  partnership  proposing  the  project 
is  committed  to  the  continuation  or  success- 
ful completion  of  the  project: 

(2)  remove  from  the  list  any  application 
for  a  project  if  the  project,  the  partnership, 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  described  in 
paragraph  ( 1 );  and 

(3)  subject  to  the  availability  of  funds  al- 
lotted to  the  State  under  section  1025,  make 
grants  to  eligible  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (2),  giving  great  weight  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  review  panel 
under  section  1023(b). 

(b)  Report  Required  if  Administrator 
Intends  To  Fund  Projects  Other  Than  as 
Recommended  by  Review  Panel.— If  the  Ad- 
ministrator intends  to  make  grants  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administrator— 

(1)  within  10  days  after  forming  such 
intent,  shall  submit  to  the  review  panel,  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  reasons  for  making 
grants  to  projects  other  than  in  the  manner 
so  recommended:  and 

(2)  shall  not  make  such  grants  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

(c)  MomroRiNG  OP  Use  op  Grants.- The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 


under  this  chapter  are  used  in  accordance 
with  the  approved  grant  applications. 

(d)  Informational  Efforts.— The  Admin- 
istrator shall  establish  and  implement  pro- 
cedures to  inform  providers  of  educational 
services,  local  governments,  businesses,  and 
residents  in  rural  areas  about  the  grant  pro- 
gram established  by  this  chapter,  including 
application  procedures  and  deadlines. 

(e)  Program  Evaluation.— 

(1)  Report  required.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act,  and  annually  thereafter,  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Education,  shall  prepare  a  report  on  the 
grant  program  established  by  this  chapter 
and  the  social  and  economic  effects  of  the 
program. 

(2)  Contents.— The  report  required  by 
this  subsection  shall  include  for  the  period 
covered  by  the  report— 

(A)  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  chap- 
ter: 

(B)  an  evaluation  of  the  achievements  and 
failures  of  the  grant  program;  and 

(C)  the  long  range  plans  to  develop  the 
grant  program  further. 

(3)  Submission  of  report.— The  report  re- 
quired by  this  subsection  shall  be  submitted 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  to  each  review 
panel. 

SEt .  102S  STATK  ALLOT.MENT  FORMl  LA 

(a)  Formula.— From  the  sums  appropri- 
ated for  any  fiscal  year  to  carry  out  this 
chapter,  the  Administrator  shall  allot  to 
projects  in  any  State  for  the  fiscal  year  the 
sum  of — 

(1)  an  amount  which  bears  the  same  ratio 
to  Vz  of  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  States  sparsity  factor; 
bears  to 

(B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  sparsity 
factor  for  the  United  States  (determined  as 
if  the  United  States  were  a  single  State); 
and 

(2)  an  amount  which  bears  the  same  ratio 
to  Vz  of  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  State's  school  sparsity 
index:  bears  to 

(B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  average 
school  sparsity  index  for  the  United  States 
(determined  as  if  the  United  States  were  a 
single  Stale). 

(b)  Primary  Definitions.— As  used  in  sub- 
section (a): 

(1)  Sparsity  factor.— The  term  "sparsity 
factor"  means,  with  respect  to  a  State,  a 
number  equal  to  the  lesser  of— 

(A)  10:  or 

(B)(i)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
United  States  in  square  miles:  divided  by 

(ii)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  of  the  State  in  square 
miles. 

(2)  School  sparsity  index.— The  term 
•school  sparsity  index  "  means,  with  respect 
to  a  State— 

(AKi)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 


5  years  and  have  not  attained  the  age  of  18 
years:  divided  by 

(ii)  the  number  of  public  schools  in  the 
United  States,  multiplied  by  the  total  area 
of  the  United  States  in  square  miles:  divided 
by 

(B)(i)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years:  divid- 
ed by 

(ii)  the  number  of  public  schools  in  the 
State,  multiplied  by  the  total  area  of  the 
State  in  square  miles. 

(c)  Secondary  Definitions.— As  used  in 
subsection  (b): 

( 1 )  Nonurban  population.— The  term 
"nonurban  population"  means  the  popula- 
tion of  the  State  residing  in  nonurban  areas, 
as  determined  by  the  Bureau  of  the  Census 
on  the  basis  of  the  most  recently  available 
data. 

(2)  Public  school.— The  term  "public 
school"  means  a  public  elementary  or  sec- 
ondary school  operated  by  a  State  or  a  local 
educational  agency,  as  determined  by  the 
Secretary  of  Education. 

(3)  Total  area.— The  term  "total  area" 
means  with  respect  to  a  State,  the  land  area 
of  the  State  plus  the  water  area  of  the 
State,  as  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  most  recently 
available  data. 

(4)  United  states.— The  term  "United 
States"  means  all  of  the  States. 

SK(     l(i:!fi    LIMITATIONS  ON  AITHORIZATION  OK  AP- 
PROPRIATIONS. 

For  grants  under  this  chapter,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator $20,000,000  for  each  fiscal  year. 

CHAPTER  2— BUSINESS  DEVELOPMENT 

SK<  .  11)31    PIRPOSES 

The  purposes  of  this  chapter  are  to— 

( 1 )  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas;  and 

(2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

.SK(.  1«.-|2  GENERAL  REyl  IREMENTS. 

(a)  Application  Process.— 

(1)  Submission  of  application.— Any 
entity  desiring  a  loan  under  this  chapter 
shall  submit  an  application  therefor  to  the 
Administrator. 

(2)  Contents  of  application.— Each  appli- 
cation for  a  loan  under  this  chapter  shall  in- 
clude— 

(A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  including 
the  general  telecommunications  transmis- 
sion services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli- 
cant proposes  to  purchase  or  lease,  to  imple- 
ment the  system; 

(B)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded: 

(C)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law; 

(D)  a  description  of  the  manner  in  which 
the  applicant  intends  to  use  the  loan  re- 
quested in  the  application: 
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I  El  a  description  of  how  the  proposed 
project  will  be  eialuated.  and 

iF»  such  other  information  as  the  Admin 
istrator  may  reasonably  require 

(b)  Consideration  of  Applications 

(1)    Review    by    administrator     The    ad 
ministrator  shall 

'  A I  review  each  application  submitted  pur 
suant  to  sutjsection  i  an  1 1. 

'Bi  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  subsection 
■  a"  2 1. 

'C'l  approve  each  application  which  meet.s 
such  requirements. 

iDi  disapprove  each  application  which 
fails  to  meet  such  requirements,  and 

(El  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
entity  which  submitted  the  application  in 
tends  to  implement  the  project  described  in 
thf-  application 

'2i  Review  by  state  review  panels 

'Ai  In  general.  The  review  panel  of  a 
State  shall  e.xamine  each  application  trans 
milted  to  the  review  panel  pursuant  to  para 
graph  i  l«Ei  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  descrit>ed  in  the  application  and  the 
likelihood  that  the  project  will  succeed 

iBi  Authority  to  obtain  information 
FROM  APPLICANT  -Each  entity  which  submit.s 
an  application  for  a  loan  under  this  chapter 
shall  provide  the  review  panel  of  the  State 
in  which  the  partnership  intends  to  imple 
ment  the  project  de.scritied  in  the  applica 
tion  such  information  as  the  review  panel 
may  reasonably  request  to  assist  in  review 
ing  the  application 

iCi  Authority  to  request  applicants  Tf> 
MODIFY  PROJECTS  The  rev  lew  panel  may 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  chapter 
request  the  entity  to  modify  the  project  de 
scribed  in  the  application 

'3'  Ranking  of  applications.— 

lA)  In  general.  The  review  panel  of  each 
State  shall  rank  pursuant  to  a  written 
p«ilicy  and  criteria,  the  applications  tfial  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  chapter  in  an  order 
which  takes  into  account 

Ml  the  results  of  the  review  conducted 
under  paragraph  '  1  i. 

Mil  the  extent  to  which  the  projects  de 
scribed  in  the  applications  aould  promote 
any  area  plan  la.-.  defined  in  .section 
360ibi<li  of  the  Consolidated  Farm  and 
Rural  Development  Act  i  developt-d  for  tht- 
areas  in  which  the  projects  are  to  be  imple 
mented.  and 

111!  in  the  case  of  a  project  which  would 
duplicate  existing  .services,  the  reasons 
therefor 

'B'  Grouping  of  applications  The 
review  panel  shall  separate  into  2  group.s 
the  applications  for  a  loan  under  this  chap 
ter  received  by  the  review  panel  during  a 
fiscal  year  The  1st  group  shall  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fi.scal  year 

•C'    Competition    among    applications 
The  review  panel  shall  consider  each  appll 
cation  in  a  group  to  t)e  competing  only  with 
the  other  applications  in  the  group 

(Di  Written  policy  and  criteria. 

(II  In  general.  -  Subject  to  clause  iiii.  (he 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli 
cations,  in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite 
rta  used  for  purposes  of  section  361ibi«3i  of 
the  Consolidated  Farm  and  Rural  Develop 
ment  Act 


<ii>  Prohibition   ^GAINST  devki.opmf.nt  or 

acquisition  of  TELECOMMUNICATIONS  TRANS- 
MISSION FACILITIES  The  policy  and  criteria 
developed  under  clau.se  iii  shall  require  that 
the  project  de.scnbed  in  an  application  not 
include  the  development  or  acquisition  of 
telecommunications  transmi.ssion  facilities 

'3i       TRANSMITT^L       OF       RANKED        APPLICA 

TiONS  A  review  panel  in  a  State  shall 
transmit  to  the  Slate  coordinator  appointed 
pursuant  to  section  360ibM3HBi  of  the  Con 
solidated  Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
paragraph  '2i  nf  this  subsection,  in  the 
same  manner  in  whicti  lists  of  applications 
ranked  pursuant  to  .section  36libi  of  the 
Consolidated  Farm  and  Rural  Development 
Act  are  transmitted  to  the  Slate  coordinator 
pursuant  to  such  .section  361  The  State  co 
ordmator  shall  transmit  lo  the  Administra 
tor  each  such  list  received  by  the  Stale  coor 
dinators 

ICI  Priority  The  Administrator  shall  es- 
tablish procedures  to  target  assistance 
under  this  chapter  to  the  rural  areas  and 
applicants  that  demorustrate  the  need  for 
such  a.s.sistance.  taking  into  consideration 

<  1 )  the  relative  needs  of  all  applicants: 

i2i  the  needs  of  the  affected  rural  areas. 

i3i  the  financial  ability  of  the  applicants, 
without  such  assistance,  to  use  telecom 
miinirations  for  in  the  case  of  loans  under 
section  310BMI  of  the  Con.solidaled  Farm 
and  Rural  Development  Act.  the  business 
purposes  for  whicti  such  loans  may  be  made, 
and 

i4i  the  recommendations  of  the  review 
panels  for  the  Stales  in  which  such  areas 
are  located 

idi  Report  Required  if  .Administrator 
Intends  To  F^und  Projects  Other  Than  as 
Recommended  by  Review  Panel  If  the  Ad 
ministrator  intends  to  provide  loans  under 
this  chapter  to  projects  in  a  State  other 
than  in  the  manner  recommended  by  the 
review  panel  of  the  State,  the  Administra 
tor- 

ili  within  10  days  after  forming  such 
intent,  shall  submit  to  the  revievi  panel,  the 
Committee  on  Agriculture  of  I  he  Hou.se  of 
Representatives,  and  the  Committee  on  Ag 
riculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  reasons  for  providing 
loans  to  projects  other  than  in  the  manner 
so  recommended:  and 

i2i  shall  not  provide  such  loans  before  the 
•■nd  of  the  7  day  p»-riod  beginning  on  the 
date  the  review  panel  and  such  i-ommittees 
have  received  such  report 

le)  Mo.MTORiNG  OF  Use  of  Aid  -  The  Ad 
ministrator  shall  take  such  steps  as  may  be 
neces.sarv  lo  ensure  that  aid  provided  under 
this  chapter  is  used  in  accordance  with  the 
approved  application  therefor 
>K  IMU  I  (I  VS^  KUK  HI  -'INKS^  TKI  Kl  OMMI  M<  \ 
TUiSs  P\KTNKKSIIIl~« 

Section  310B  of  the  Consolidated  Farm 
and  Rural  rVvelopmeni  Act  ■1  USC  1932i 
IS  amended  by  adding  after  the  sub.sections 
added  by  section  402iai  of  this  Act  the  fol 
lowing 

111(1)  The  Administrator  may  make  loans 
under  this  subsection  at  low  interest  rates 
and  at  market  rates  to  1  or  more  busine.sses. 
lo<al  governments,  or  public  agencies  in 
"■ural  areas  to  fund  facilities  in  which  the  re 
ripients  of  such  loans  share  relecommunica 
(mns  terminal  equipment  'as  defined  in  sec 
tion  1043il0'  of  the  Rural  Economic  Devel 
opment  .Act  of  1989 1  computers,  computer 
software   and  computer  hardware 

(2i  Sections  1032.  1041  and  1042  of  such 
Art  shall  apply  to  the  loan  program  estab 
lished  under  this  sub.section. 


(3)  For  purposes  of  this  title,  the  loan 
program  established  under  this  subsection 
shall  be  treated  as  a  designated  rural  devel- 
opment program  (within  the  meaning  of 
section  360(b)(  2)  of  this  Act. 

'(4  m  A I  For  loans  under  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  $15,000,000  for  each  of 
fuscal  years  1990,  1991,  1992.  1993.  and  1994. 

(Bi  Amounts  appropriated  pursuant  to 
subparagraph  lAi  shall  remain  available 
until  expended 

CHAPTER  3     GENERAL  PROVISIONS 

SK«     Hill    KKI.ATIONSHIPTd  STATK  LAW 

This  subtitle  shall  not  be  construed  to 
affect  in  any  manner  the  applicability  of 
the  Communications  Act  of  1934.  the  regu- 
lations and  orders  prescribed  thereunder,  or 
any  State  or  local  law  relating  to  the  regula- 
tion or  provision  of  telecommunications  fa 
cililies  or  services 

SK«'    KM.'    KKl.t  I.ATIIINS 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor shall  prescribe  final  regulations  govern- 
ing the  grant  program  established  under 
chapter  1  and  the  aid  programs  established 
under  chapter  2.  in  accordance  with  the 
notice  and  comment  rulemaking  require 
ments  described  in  section  553  of  title  5. 
United  States  Code,  notwithstanding  sub- 
section (a)(2)  of  such  section  553 

SK(     HM.t    HKHMTIUSS 

As  u.sed  in  this  subtitle 

(li  Administrator -The  term  'Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Educational  communications 

ENTITY  The  term  educational  communi- 
cations entity'   means— 

( A  I  an  entity  licen.sed  by  the  Federal  Com- 
munications Commission  to  operate  a  non- 
commercial educational  television  station. 

iBi  a  telecommunications  partnership  or- 
ganized on  a  multistate  basis  which  meets 
the  requirements  of  section  904  of  the  Edu- 
cation for  Economic  Security  Act.  or 

(Ci  an  institution  of  higher  education 
with  an  advanced  telecommunications  abili- 
ty. 

(3i  Institution  of  higher  education.— 
The  term  institution  of  higher  education" 
means  any  public  or  private  college  or  uni- 
versity, including  a  land  grant  university 
and  a  junior  or  community  college,  that  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  organization  approved 
by  the  Secretary  of  Education  for  purposes 
of  .section  1201  of  the  Higher  Education  Act 
of  1965 

(4)  Interactive  video  equipment. -The 
term  interactive  video  equipment  "  means 
equipment  used  to  produce  and  prepare 
video  and  audio  signals  for  transmission  be- 
tween distant  locations  so  that  individuals 
at  such  locations  can  see  and  hear  each 
other,  and  related  equipment. 

(5)  Regional  education  laboratories.— 
The  term  regional  education  laboratories" 
means  the  regional  education  laboratories 
described  in  section  405(d)(4)(A)(  i)  of  the 
General  Education  Provisions  Act. 

(6i  Review  panel.— The  term  "review 
panel  ■  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act 

i7i  Rural  area— The  term  rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 
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i8)    Rural    school    district.— The    term 

rural  school  district"  means  a  school 
.system  in  a  rural  area  which  provides  ele- 
mentary and  secondary  education. 

<9)  STATE.-The  term  "State"  has  the 
.same  meaning  given  such  term  by  section 
360(b)(5)  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

1 10)  Telecommunications  terminal  equip- 
ment. The  term  telecommunications  ter- 
minal equipment"  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

(A)  interconnects  with  telecommunica- 
tions transmission  facilities;  and 

(B)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

(11)  Telecommunications  transmission 
facilities. -The  term  telecommunications 
transmi.ssion  facilities"  means  facilities 
(Other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

Subtitle  B— MLscellaneous  Rural 
Telecommunications  Provisions 
SKI    l(l,-.l   sikikt  titi.k 

This  subtitle  may  be  cited  as  the  "Rural 
Telecommunications      Infrastructure      Im- 
provements Act  of  1990". 
SK<     Ki-.L-   KIKAI.TKI.KCOMMINK.^TIONS  ZONKS. 

I  a  I  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(li  Preparation  of  list— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(Bi  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A); 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(1)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bilities; 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(111)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(V)  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
LIST.— The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  pursuant  to  paragraph  (1)  shall  be  the 
greater  of— 

(A) the  product  of— 

(1)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1,000.000  which  is 
less  than  such  number  of  individuals:  and 

(ii)  3/1,000,000,  and 

(B)3, 


(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op 
TioNS.— Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a); 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  proce.ssing  (or 
other  telecommunications  intensive)  oper- 
ation: and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

<B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  F»rocessing  Operation  to 
Area  Selected  F^om  List.  — If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f )  Definitions.— As  used  in  this  section: 
<I)  Administrator.— The  term  "Adminis- 
trator"   means    the    Administrator    of    the 
Rural  Development  Administration. 

<2)  Rural  area.— The  term   "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 
SKC.    10.S.1.    (;rants    roR    kmf:r<;en(v    pi  bi.ic 

SAFETY  TELEPHONE  ANSWERING  SYS- 
TEMS. 

(a)  In  GENERAL.The  Under  Secretary  shall 
make  grants  to  eligible  governments  for  the 
development  and  installation  of  emergency 
public  safety  telephone  answering  systems, 
including  the  construction  and  installation 
of  such  street  signs,  the  assignment  of 
street  numbers  to  such  locations,  and  the 
preparation  of  such  maps  as  may  be  re- 
quired for  such  systems  to  operate  effective- 
ly. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment.—The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government. 

(c)  Maximum  Amount  of  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 


(d)  Limitation  on  Authorization  of  Ap- 
propriations.—For  grants  under  subsection 
<a).  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990,  1991, 
1992,  1993,  and  1994. 

(e)  Definitions —As  used  in  this  section: 

(1)  Eligible  government.— The  term  "eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

I A  I  which  IS  in  a  rural  area:  and 

iB)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

<2)  Emergency  public  safety  telephone 
answering  system.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(Ai  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

iBi  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3 1  Under  secretary —The  term  "Under 
Secretary  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

SE(  1(1.^)1  STIDY  ON  ISE  OK  TEl.Et OMMl  Nit  A 
TIONS  INERASTRKTl  RE  BY  Bt  Sl- 
NESSES  IN  Rl  KAI.  AREAS 

(a)  In  General. -The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

il)  the  availability,  and  effective  use.  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas: 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

(b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations —The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area"  means  a 
county  with  an  urban  population  of  fewer 
than  25.000  individuals. 

—At  the  end  of  the  bill,  insert  the  following: 

TITLE  X-ENHANCING  HUMAN 
RESOURCES 

SE(     lOfll   SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title— This  title  may  be  cited 
as  the  "Rural  Economic  Development  and 
Education  Partnership  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1010.  Short  title,  table  of  contents. 

Subtitle  A— Rural  Education  and  Business 
Development 

Sec.  1011.  Short  title. 

CHAPTER  1 -RURAL  ECONOMIC  DE- 
VELOPMENT AND  EDUCATION  PART- 
NERSHIP 

Sec.  1021.  Purposes. 
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Subtitle  A     Rural  Education  and  Business 
Development 

-K*     1011    ^MuKT  TITl  K 

This   subtitle    ma>    be   cited    as    the      Ad- 
vanced Rural  Tele<ommunicatiorLs  and  Eco 
nomir  IVvelopment  .Art  of  1990' 
fH  AFTER      1      KlKAl.     ECONOMIC     DE 

VKl.Of'MEN!    AND  EDUCATION  PART 

NERSHIP 
>Ki    i')::i   I'l  Kfii^KS 

The  purposes  of  this  chapter  are  to— 

1 1 1  improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  industry  in  rural 
areas: 

i2)  fully  utilize  rural  school  facilities  and 
personnel  to  provide  needed  social  services 
to  rural  areas. 

(3>  involve  rural  school  facilities  and  per- 
sonnel in  supporting  and  creating  an  expan 
sion  of  businesses  that  provide  new  and  en 
hanced  employment  opportunities  for  youth 
and  other  residenUs  of  rural  areas,  and 

i4i  provide  educational  service  providers 
with  access  to  advanced  telecommunications 
services  and  computer  netviorks  tor  training 
and  retraining  of  the  workforce  in  order  to 
improve  job  opportunities  and  the  business 
environment  in  rural  areas 

SK(  IIU:  I'KIM,K\M  <■!*  (.K\NT-«  HlK  Kl  KM  K<  <  > 
SdVlli  IlKVnill'MKM  VM>  KIM  <  \ 
Til  IN  CKIiJUT^ 

(ai  In  CiENKR^i  riie  Admitustr;itor  shall 
make  granl--<  m  ai'  urdance  with  this  chapter 
to  enable  rural  eronomic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects 

.bi  RiRM  Economic  Development  and 
Education  Projeits  A  project  is  eligible 
for  a  grant  under  this  chapter  if  the  project. 
at  a  minimum    is  designed  to 

I  1 1  train  displaced  farm  families  and  other 
natural  resourc-  t>a.sed  workers  displaced 
homemakers  and  single  parent  heads  of 
households,  and  other  rural  underemployed 
and  unemploved  riiizens; 

.2)  use  school  facilities  for  the  provision 
of  health  care  feeding  programs,  early 
childhood  and  elderly  dav  care  and  trans 
portation  of  individuals  residing  in  rural 
areas  to  essential  services. 

i3i  provide  adult  literacy  training  and  re- 
training programs  for  individuals  residing  in 
rural  areas. 


141  involve  students  and  leathers  in  sup 
port  of  entrepreneurial  enterprises  offering 
services  or  products  not  currently  available 
in    the   rural    area   in   which   such    persons 
reside. 

1 5)  create  enterprises  between  local  busi- 
nesses and  educational  institutions  to  im- 
prove schools  and  to  sustain  and  expand 
business  investment  and  economic  activity 
in  rural  areas: 

161  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun- 
selors to  provide  information  to  secondary 
school  students  in  rural  areas  about  postsec- 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi 
ness  investment  and  economic  activity  m 
such  areas,  or 

i7)  provide   Instruction  and  other  educa 
tional    opportunities    for    rural    school    dis 
Iricts    using    interactive    audio,    video,    and 
computer  technologies  l>etween  distant  loca 
tions.  including- 
(A)  acquiring,  through  lease  or  purchase— 
(i)  computer  hardware  and  software: 
(ii)  audio  and  video  equipment, 
(ill)    telecommunications    terminal    equip- 
ment, or 
I IV 1  interactive  video  equipment; 
iB)  developing  rural  distance  learning  cur 
ricula  or  computer  software:  and 

(C>  providing  technical  assistance  and  in 
struction  for  the  development  or  use  of 
rural  distance  learning  curricula 

10  Rural  Economic  Develop.ment  and 
Education  Partnerships  A  partnership  is 
eligible  for  a  grant  under  this  chapter  if  the 
partnership 

1 1 1  includes,  at  a  minimum,  a  rural  school 
district,  a  regional  educational  laboratory, 
and- 

(A)  m  the  case  of  a  partnership  estab 
lished  to  carry  out  an  activity  described  in 
paragraph  1 1 1.  ( 2 ),  ( 3 ).  ( 4 1.  <  5 ).  or  ( 6 1  of  sub 
section  (b).  an  iristitution  of  higher  educa 
tion:  or 

(Bi  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
subsection  'b)<7).  and  educational  communi 
cations  entity. 

(2>  is  governed  by  an  agreement  which 
provides  that  — 

lAi  in  the  case  of  a  partnership  estab 
lished  to  carry  out  an  activity  described  in 
paragraph  1 1>.  (2).  t3).  (4).  <5).  or  <6i  of  sub 
section  lb),  an  institution  of  higher  educa 
tion:  m  the  partnership  shall  be  responsible 
for- 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter,  and 

ill)  accounting  for  the  funds  of  such 
projects; 

(B)  in  the  case  of  a  partnership  estab 
lished  to  carry  out  an  activity  described  in 
subsection  (b)<7).  a  single  member  of  the 
partnership  shall  tie  responsible  for 

(1)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter,  and 

(III  accounting  for  the  funds  of  such 
projects;  and 

(C)  in  the  case  of  any  partnership,  a  re 
gional   educational   laboratory   in   the  part 
nership   shall    be   responsible    for   research 
based  technical  assistance  that  will  increase 
the  probability   that   the  school-based  pro- 
gram will  tH-  successful,  and 

(3)  submius  to  the  Administrator  an  appli 
cation  which  meets  the  requirements  of  sub 
section  <d). 

(d)  Application  Requirements  -Each  ap 
plication  by  a  partnership  for  a  grant  under 
this  chapter  shall  include- 


il)  a  detailed  explanation  of  the  project 
for  which  the  grant  is  requested. 

(2>  a  description  of  other  sources  of  fuiuls 
for  the  project  and  a  4  year  financial  oper 
ating  budget  forecast  for  the  project. 

(31  a  description  of  the  manner  in  which 
the  partnership  intends  10  use  the  grant. 

(41  an  a-ssurance  that  the  partnership  will 
not  use  the  grant  >.n  anv  manner  not  de 
scribed  in  the  approved  application  for  the 
grant,  and 

(5)  in  the  case  of  an  application  with  re 
spect  to  a  project  that  includes  ar.v  activilv 
described  in  subjection  ibx?' 

lAi  a  copy  of  a  binding  commitment  en 
tered  into  between  the  partnership  and 
each  entity  which  is  legally  permitted  to 
provide,  and  from  which  the  partnership  is 
to  obtain,  the  telecommunirations  services 
and  facilities  required  for  the  project,  which 
stipulates  that  if  the  partnership  receives 
the  grant  the  entity  will  provide  such  tele 
communications  services  and  facilities  in 
the  area  served  by  the  entity  within  a  rea 
sonable  time  and  at  a  charge  which  is  in  ac 
cordance  with  State  law. 

iB>  an  a-ssurance  that  the  iiarlnership  will 
use  not  less  than  25  percent  of  the  amount 
of  the  grant  for  instructional  curriculum  de 
velopmenl  and  programming  <  including  pro- 
gramming or  software  systems  development 
to  assist  students,  instructors,  or  teachers  at 
elementary  and  secondary  schools  and  at 
adult  and  vocational  education  and  training 
centers),  with  priority  given  to  programs  in 
mathematics,  science,  writing  skills,  and  for- 
eign languages. 

(6)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership. 

(7)  a  description  "t  how  the  project  will  be 
evaluated,  and 

(81  such  other  information  as  thi-  .Admin 
islralor  may  rea.sonablv  require 

SK(.  102.1.  CONSIDKK  Mil  IN  HI-   fKlUKlTS 

(a)  Review  oe  Applications 

il)  Review  by  administrator  The  Ad- 
ministrator shall 

lAi  review  each  application  subrr.ilted  pur- 
suant to  section  1022(C"3i 

iB)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
l()22(d). 

(C)  approve  each  application  which  meets 
such  requirements. 

(Di  di.sapprove  each  application  which 
fails  to  meet  such  ri>quirements.  and 

(E'  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
partnership  which  submitted  the  applica- 
tion intends  to  implement  the  project  de- 
.scribed  in  the  application 

(2)  Review  by  state  review  panels 

(Ai  In  (GENERAL  The  review  panel  of  each 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph 1  1  kEi  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

'B>  Consultation  with  state  education- 
al AGENCY  The  review  panel  of  each  State 
shall  provide  the  State  educational  agency 
(Within  the  meaning  of  section  1471(23)  of 
the  Elementary  and  Secondary  Education 
Act  of  19651  with  such  information  with  re- 
spect to  the  applications  transmitted  pursu- 
ant to  paragraph  iIkEi  as  the  agency  may 
request,  and  shall  .solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications 

iCi  Authority  to  obtain  information 
FROM  APPLICANTS  Each  partnership  which 
submits   an   application    for   a   grant    under 
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this  chapter  shall  provide  the  review  panel 
of  the  State  in  which  the  partnership  in- 
tends to  implement  the  project  described  in 
the  application  such  information  as  the 
review  panel  may  reasonably  request  to  aid 
in  reviewing  the  application. 

•Dl    AlfTHORITY    TO    REgUEST   APPLICANTS   TO 

MODIFY  PROJECTS.  The  rcview  panel  may. 
before  final  consideration  of  an  application 
of  a  partnership  for  a  grant  under  this 
chapter,  request  the  partnership  to  modify 
the  project  described  in  the  applications. 
ibi  Ranking  of  Applications. - 
1 1 1  In  general. -The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  grant*  under  this  chapter,  in  an  order 
which  takes  into  account  — 

I  A)  the  result.s  of  the  review  conducted 
under  subsection  (ai(2i: 

iB)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B): 

'O  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
36()(b)(n  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented; 

(D>  all  of  the  criteria  set  forth  in  section 
361ib)(3i  of  such  Act.  without  regard  to  the 
character  of  the  projects  described  in  the 
applications:  and 

I  El  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting .services,  the  reasons  therefor. 

(2)  Groi!ping  of  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year  The  1st  group  shall  consist  of  the  ap- 
plications received  during  the  1st  6  months 
of  the  fiscal  year.  The  2nd  group  shall  con- 
sist of  the  applications  received  during  the 
2nd  6  months  of  the  fiscal  year. 

(3i  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

i4)  Written  policy  and  criteria.— The 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli- 
cations, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidaed  Farm  and  Rural  Develop- 
ment Act. 

(c)  Transmittal  of  Ranked  Applica- 
tions. A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
such  list  received  by  the  State  coordinator. 

SK«     1021   ADMINISTRATION  OK  <;KANTPR(><;RAM. 

(A)  Authority  To  Make  Grants  to  Eligi- 
ble Projects.— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1023(c)- 

(1)  review  the  list  and  determine  wheth- 
er— 

(A)  each  project  and  partnership  de- 
scril>ed  in  an  application  in  the  list  meets 
the  requirements  of  section  1022;  and 


(B)  the  partnership  proposing  the  project 
is  committed  to  the  continuation  or  success- 
ful completion  of  the  project: 

(2)  remove  from  the  list  any  application 
for  a  project  if  the  project,  the  partnership, 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  described  in 
paragraph  ( 1 );  and 

(3)  subject  to  the  availability  of  funds  al- 
lotted to  the  State  under  section  1025.  make 
grants  to  eligible  projects  in  the  applica 
tions  remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (2).  giving  great  weight  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  review  pane! 
under  section  1023(b). 

(b)  Report  Re<suired  if  Administrator 
Intends  To  Fxjnd  Projects  Other  Than  as 
Recommended  by  Review  Panel.— If  the  Ad- 
ministrator intends  to  make  grants  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administraor— 

(1)  within  iO  days  after  forming  such 
intent,  shall  submit  to  the  review  panel,  the 
Committee  on  Agriculture  of  the  House  of 
Representatives,  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate  a  report  on  the  reasons  for  making 
grants  to  projects  other  than  in  the  manner 
so  recommended;  and 

(2)  shall  not  make  such  grants  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

(c)  Monitoring  of  Use  of  Grants— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 
under  this  chapter  are  used  in  accordance 
with  the  approved  grant  applications. 

(d)  Informational  Efforts.— The  Adminis- 
trator shall  establish  and  implement  proce- 
dures to  inform  providers  of  educational 
services,  local  governments,  businesses,  and 
residents  in  rural  areas  about  the  grant  pro- 
gram established  by  this  chapter,  including 
application  procedures  and  deadlines. 

(e)  Program  Evaluation — 

(1)  Report  required.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  and  annually  thereafter,  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Education,  shall  prepare  a  report  on  the 
grant  program  established  by  this  chapter 
and  the  social  and  economic  effects  of  the 
program. 

(2)  Contents.— The  report  required  by 
this  subsection  shall  include  for  the  period 
covered  by  the  report— 

(A)  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  chap- 
ter; 

(B)  an  evaluation  of  the  achievements  and 
failures  of  the  grant  program;  and 

(C)  the  long  range  plans  to  develop  the 
grant  program  further. 

(3)  Submission  of  report —The  report  re- 
quired by  this  subsection  shall  be  submitted 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  to  each  review 
panel. 

SfX".  1025.  state  AIJ.OT.VIKNT  FOR.Ml  l.A 

(a)  Formula.— From  the  sums  appropri- 
ated for  any  fiscal  year  to  carry  out  this 
chapter,  the  Administrator  shall  allot  to 
projects  in  any  State  for  the  fiscal  year  the 
sum  of— 

(1)  an  amount  which  bears  the  same  ratio 
to  '/2  of  such  sums  as— 


<Ai  the  nonurban  population  of  the  State, 
multiplied  by  the  Stales  sparsity  factor: 
bears  to 

<Bi  the  nonurban  population  of  the 
United  Slates,  multiplied  by  the  sparsity 
factor  for  the  United  States  (determined  as 
if  the  United  States  were  a  single  State): 
and 

(2)  an  amount  which  bears  the  same  ratio 
to  '  :•  of  such  sums  as— 

<A)  the  nonurban  population  of  the  State, 
multiplied  by  the  States  school  sparsity 
index:  bears  to 

<Bi  the  nonurban  population  of  the 
United  States,  multiplied  by  the  average 
.school  sparsity  index  for  the  United  States 
(determined  as  if  the  United  States  were  a 
single  State  I. 

(bi  Primary  Definitions.— As  used  in  sub- 
section (a): 

<li  Sparsity  factor. -The  term  'sparsity 
factor"  means,  with  respect  to  a  State,  a 
number  equal  to  the  lesser  of— 

iA)  10:  or 

'B)ii)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
United  States  in  square  miles;  divided  by 

(il)  the  number  of  children  in  the  Slate 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  of  the  State  in  square 
miles. 

(2)  School  sparsity  index— The  term 
■school  sparsity  index"  means,  with  respect 
to  a  State— 

<A)(i)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by 

(ii)  the  number  of  public  schools  in  the 
United  States,  multiplied  by  the  total  area 
of  the  United  States  in  square  miles;  divided 
by 

iB)iii  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years;  divid- 
ed by 

(ii)  the  number  of  public  schools  in  the 
Stale,  multiplied  by  the  total  area  of  the 
State  in  square  miles. 

<c)  Secondary  Definitions.— As  used  in 
subsection  (b): 

(1)  Nonurban  population —The  term 
"nonurban  population"  means  the  popula- 
tion of  the  Stale  residing  in  nonurban  areas, 
as  determined  by  the  Bureau  of  the  Census 
on  the  basis  of  the  most  recently  available 
data. 

(2)  Public  school.— The  term  'public 
school"  means  a  public  elementary  or  sec- 
ondary school  operated  by  a  State  or  a  local 
educational  agency,  as  determined  by  the 
Secretary  of  EUJucation. 

(3)  Total  area.— The  term  "total  area" 
means  with  respect  to  a  State,  the  land  area 
of  the  State  plus  the  water  area  of  the 
Stale,  as  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  most  recently 
available  data. 

(4)  United  states— The  term  "United 
States"  means  all  of  the  States. 

sK(   i(i2«  limitations  on  At  thorization  ok  ap- 
propriations 
For  grants  under  this  chapter,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator $20,000,000  for  each  fiscal  year. 

CHAPTER  2-BUSINESS  DEVELOPMENT 
SK(    in,ii  PI  RPosKs 
The  purpose  of  this  chapter  are  to— 
( 1 )  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas:  and 
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•2i    provide    access   to    ad\anrifl    r,lPcom 
munirations     sf-rvict's     and     computer     net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas 
SK«     ini:  (,KSKR\I    RKIJI  IKKMKNT> 
la)  APPl-tCATION  Prckess  — 
il!      Submission      of      applkation      Any 
entity  desiring   a   loan   under  this  chapter 
shall  submit  an  apphcation  therefor  to  the 
Administrator 

(21  Contents  of  application  Each  appli 
cation  for  a  loan  under  this  chapter  shall  in 
elude- 

I  A)  a  detailed  explanation  of  the  proposed 
rural  telecommurucations  system  including 
the  general  ielecommunication.s  transmis- 
sion services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli- 
cant proposes  to  purcha.se  or  lease,  to  imple- 
ment ttie  system. 

'B<  a  de.scnption  of  th,.  manner  in  which 
the  proposed  project  is  to  t>e  funded. 

iCi  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
in  the  area  served  by  the 
a  reajionable  time  and  at  a 
IS  in   accordance  with  State 


and  facilities 
entity  within 
charge  which 
law* 

(D)  a  description  of  the  manner  in  which 
the  applicant  intends  to  use  the  loan  re 
quested  in  the  application: 

(E)  a    de.scnption    of    how    the    proposed 
project  will  be  evaluated,  and 

iFi  such  other  information  as  the  Admin- 
istrator may  reasonablv  require 

(bi  Consideration  of  Applications.- 

(1)  Review  by  administrator. -The  Ad 
ministrator  shall- 

(Ai  review  each  application  submitted  pur 
suant  to  subsection    a  »  1  >. 

■  B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  subsection 

(ax  2 1. 
(C  approve  each  application  which  meets 

such  requirements 

(D»  di.sapprove  each  application  which 
fails  to  meet  such  requirements,  and 

iE>  trartsmit  each  approved  application  to 
the  review  panel  of  the  Stale  in  which  the 
entity  which  submitted  the  application  in- 
tends to  implement  the  project  described  m 
the  application 

(2i  Review  by  state  reviev*-  panels.- 

(A)  In  general  The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para 
graph  1  "E'  to  determine  the  technical  and 
economic  adequac.v  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed 

(B>      AUTHORITY      TO     OBTAIN      INFORMATION 

FROM  APPLICANTS  Each  entity  which  sub 
mits  an  application  for  a  loan  under  this 
chapter  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  de.scrib«'d  m  the 
application  such  information  as  the  review 
panel  may  reasonablv  request  to  a.ssist  in  re 
viewing  the  applicai  ion 

■  C  Authority  to  request  applicants  to 
MODIFY  PBojEt-Ts  The  --eview  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  chapter 
request  the  entity  to  modifv  the  project  de 
scribed  in  the  application 

I  3)  Ranking  of  applications.— 


lAi  In  general  The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  chapter,  in  an  order 
which  takes  into  accounl- 

Mi  the  results  of  the  review  conducted 
under  paragraph  <1). 

(Ill  the  extent  to  which  the  projects  de 
scribed  in  the  applications  would  promote 
any  area  plan  'as  defined  in  section 
360(b)(li  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple 
mented;  and 

(111)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor 

(Bi  Grouping  or  applications. -The 
review  panel  shall  separate  into  2  groups 
the  applications  for  a  loan  under  this  chap- 
ter received  by  the  review  panel  during  a 
fiscal  year.  The  Isl  group  shall  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year  The  2nd  group 
shall  consist  of  applications  received  during 
the  2nd  6  months  of  the  fiscal  year 

(Ci    Competition    among    applications.  - 
The  review  panel  shall  consider  each  appli 
cation  in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group 

iD)  Written  policy  and  criteria  -The 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli 
cations,  in  the  .same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria u.sed  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act 

(3)  Transmittal  of  ranked  applica 
TiONS. -A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  sectio.-i  360(b)i3>(Bi  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
paragraph  (2i  of  this  subsection,  in  the 
.same  manner  in  which  li-sls  of  applications 
ranked  pursuant  to  section  361' bi  of  the 
Consolidated  Farm  and  Rural  Development 
Act  are  transmitted  to  the  State  coordinator 
pursuant  to  such  section  361  The  State  co 
ordinator  shall  transmit  to  the  Administra 
tor  each  such  list  received  by  the  State  coor 
dinator. 

(C)  Priority.— The  Administrator  shall  es- 
tablish    procedures     to     target     assistance 
under  this  chapter  to  the  rural  areas  and 
applicants   that    demonstrate   the    need    for 
such  assistance,  taking  into  consideration 
1 1  I  the  relative  needs  of  all  applicants. 
(2)  the  needs  of  the  affected  rural  area.s. 
(3i  the  financial  ability  of  the  applicants, 
without    such    assistance,    to    u.se    telecom 
munications  for  in  the  case  of  loans  under 
section    310B(ii   of   the   Con.solidated    P'arm 
and   Rural    Development    Act     the   business 
purposes  for  which  such  loans  may  be  made, 

and 

(4i  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

(di  Report  Required  if  Administrator 
Intends  To  Fund  Pro.iects  Other  Than  as 
Recommended  by  Review  Panel  -  If  the  Ad 
ministrator  intends  to  provide  loans  under 
this  chapter  to  projects  m  a  State  other 
than  in  the  manner  recommended  by  the 
review   panel  of  the  State,  the  Adtninistra- 

tor- 

(1>  within  10  days  after  forming  such 
intent,  shall  submit  to  the  review  panel,  the 
Committee  on  Agriculture  of  the  Hou.se  of 
Representatives,  and  the  Committee  on  Ag 
nculture.    Nutrition,    and    Forestry    of    the 


Senate  a  report  on  the  rea.sons  for  providing 
loans  to  projects  other  than  m  the  manner 
so  recommended:  and 

i2i  shall  not  provide  such  loans  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  comtnittees 
have  received  such  report 

(e)  Monitoring  of  Use  of  .■\id  The  Ad 
ministrator  shall  take  such  steps  as  may  be 
neces,sary  to  ensure  that  aid  provided  under 
this  chapter  is  used  in  accordance  with  the 
approved  application  therefor 
«iK<  lo:ll  I  ii\s^  HiK  HI  >1NKS>  IKIK  iiMMI  Ml  V 
TIDN^  I'VKTNKKSHII'- 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U  S  C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  .section  402iai  of  this  Act  the  fol- 
lowing: 

■(i)(l)  The  Administrator  may  make  loans 
under  this  subsection  at  low  interest  rates 
and  at  market  rates  to  1  or  more  businesses, 
local  governments,  or  public  agencies  in 
rural  area-s  to  fund  facilities  in  which  the  re- 
cipients of  such  loans  share  telecommunica 
tions  terminal  equipment  'as  defined  m  sec 
tion  1043(10'  of  the  Rural  Economic  Devel- 
opment Act  of  1989'.  computers,  computer 
.software,  and  computer  hardware 

(2i  Section.-^  1032.  1041.  and  1042  of  such 
Act  shall  apply  to  the  loan  program  estab 
lished  under  this  subsection. 

(3'  For  purposes  of  this  title,  the  loan 
program  e.stablished  under  this  subsection 
shall  be  treated  as  a  designated  rural  devel- 
opment program  ( within  the  meaning  of 
section  360(b)' 2  I  of  this  .Kn  > 

■(4)(Ai  For  loans  under  this  subsection. 
there  are  authorized  to  be  appropriated  to 
the  Administrator  $15,000,000  for  each  of 
fi.scal  years  1990.  1991.  1992.  1993.  and  1994. 
(Bi  Amounts  appropriated  pursuant  to 
subparagraph  'Ai  shall  remain  available 
until  expended 
CHAPTER  3     GENERAL  PROVISIONS 


-.Ki     !"ll    KKIMIllN-Hll'Tn  stATK  LAW 

This  subtitle  shall  not  be  con.slrued  to 
affect  in  any  manner  the  applicability  of 
the  Communications  Act  of  1934.  the  regu- 
lations and  orders  prescribed  thereunder,  or 
any  State  or  local  law  relating  to  the  regula 
tion  or  provision  of  telecommunications  fa 
cilities  or  services 
SKI     l"i:   KKI.I  IVTKIS-- 

Not  later  than  120  days  after  the  date  of 
the  enactment   of  this  Act.  the  Admini.stra 
tor  shall  prescribe  final  regulations  govern- 
ing   the    grant    program    established    under 
chapter  1  and  the  aid  programs  established 
under    chapter    2.    in    accordance    with    the 
notice    and    comment    rulemaking    require- 
ments  described    in   .section    553    of   title   5. 
I'mted   States    Code,    notwithstanding    sub- 
section (ai(  2  '  of  such  section  553. 
SKI     mil   DKHMTlliSS 
As  used  m  this  subtitle 

■  Il  Administrator  -The  term  Adminis- 
trator means  the  Administrator  of  the 
Rural  Development  Administration 

(2)  Educational  communications 

ENTITY  -The    term      educational    communi 
cations  ent it. V     means- 

'A'  an  entitv  licen.sed  by  the  Federal  Com- 
munications Commission  to  operate  a  non- 
commercial educational  television  station, 

iB'  a  telecommunications  partnership  or- 
ganized on  a  multistate  basis  which  meets 
the  requirements  of  section  904  of  the  Edu 
cation  for  E:conomic  Security  Act.  or 

(Ci  an  institution  of  higher  education 
with  an  advanced  telecommunications  abili 
ly- 
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i3)  Institution  of  higher  education.— 
The  term  institution  of  higher  education" 
means  any  public  or  private  college  or  uni- 
versity, including  a  land  grant  university 
and  a  junior  or  community  college,  that  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  organization  approved 
by  the  Secretary  of  Education  for  purposes 
of  section  1201  of  the  Higher  Education  Act 
of  1965. 

i4i  Interactive  video  equipment.— The 
term  interactive  video  equipment"  means 
equipment  used  to  produce  and  prepare 
video  and  audio  signals  for  transmission  be- 
tween distant  locations  so  that  individuals 
at  such  locations  can  .see  and  hear  each 
other,  and  related  equipment. 

i5)  Regional  education  laboratories.— 
The  term  "regional  education  laboratories" 
means  the  regional  education  laboratories 
de.scribed  in  .section  405(d)(4i(A)<i)  of  the 
Cienerai  Education  Provisions  Act. 

i6i  Review  panel  -The  term  "review 
panel"  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act 

i7>  Rural  area. -The  term  "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25,000  individuals. 

i8i  Rural  school  district.— The  term 
"rural  school  district"  means  a  school 
system  in  a  rural  area  which  provides  ele- 
mentary and  secondary  education. 

(9i  STATE.-The  term  "State"  ha^  the 
same  meaning  given  such  term  by  section 
3601  bi< 5)  of  the  Consolidated  Farm  and 
Rural  Development  Act 

1 101  Telecommunications  terminal  equip- 
ment. The  term  'telecommunications  ter- 
minal equipment"  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

I  A)  interconnects  with  telecommunica- 
tions transmi.ssion  facilities;  and 

iB)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

(11)  Telecommunications  transmission 
facilities. -The  term  telecommunications 
transmi-ssion  facilities"  means  facilities 
(Other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

Subtitle  B- Miscellaneous  Rural 
Telecommunications  Provisions 
SKI    111)1  shdkttiti.k 

This  subtitle  may  be  cited  as  the  "Rural 
Telecommunications  Infrastructure  Im- 
provements Act  of  1990". 

SKI     \»:>2   HI  R\l.  TKI.WOMMl  NICATIONS  ZO.NKS. 

(ai  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  of  list.  — Not  later  than 
July  1  of  each  calender  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which- 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

(B)  contains  the  reasons  why  Administra- 
tor has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A>: 


(C>  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(i)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bilities: 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(iii)  the  employment  needs  of  the  area. 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area:  and 

(V)  the  cost  of  labor  in  the  area:  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  .set  forth  in  subpara 
graph  (C). 

(2)  Number  of  rural  areas  per  state  in 
list.— The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  <  1  > 
shall  be  the  greater  of  - 

(A) the  product  of— 

(i)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000,000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1.000,000;  and 

(B)  3. 

(b)  Provision  of  Report  To  Federal 
Agencies  Considering  Relocating  Data 
Processing  Operations.— The  Administra 
tor  shall  provide  to  each  Federal  agency 
that  is  considering  relocating  a  data  process- 
ing (or  other  telecommunications  intensive i 
operation  to  a  new  street  address  during  a 
Federal  fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  la)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  lor  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  ( a  >: 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper 
ation;  and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation: 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  F^om  List.  — If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra 


tor  of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 
(f )  Definitions— As  used  in  this  section: 
(1)  Administrator— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

1 2)  Rural  area.— The  term  "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 

>K(  liCi:l  I. RANTS  KOK  KMKRIiKNOV  Pl'Bl.lC 
SAKKTV  TKI.KPHONK  ANSWKRIM;  SVS- 
TKMS. 

la)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment—The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
'a)  to  any  local  go\ernment 

'O  Maximum  Amount  of  Grants  Per 
■y EAR. —The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

<d)  Limitation  on  Authorization  of  Ap- 
propriations—For  grants  under  subsection 
lai.  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,00  for  each  of  fiscal  years  1990.  1991. 
1992.  1993.  and  1994. 

le)  Definitions.— As  used  in  this  section: 

(1)  Eligible  government —The  term  eli- 
gible government  "  means  a  political  subdivi- 
sion of  a  State— 

I  A)  which  IS  in  a  rural  area;  and 
(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  dale  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  s.vstem 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effective'y. 

(2)  Emergency  public  safety  telephone 
ANSWERING  SYSTEM.— The  tcrm  emergency 
public  safety  telephone  answering  system" 
means  a  telecommunication  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

<B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  secretary —The  term  Under 
Secretary  "  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

SK<  lO.il.  STI  nv  ON  t  SK  OK  TKl.KdIMMIMI  K 
TIONS  INKRASTRI  (Tl  RK  H>  Bl  Si 
NF.SSKS  IN  Rt  RAL  ARKAS 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievement  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

<b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

ic)  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Repre.sentatives. 
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and  to  the  Committee  on  Agriculture.  Nuiri 
lion,  and  Forestry  and  the  Committee  on 
Commerce  Science,  and  Transportation  ot 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad 
vanced  telecommunications  technology  a.> 
the  Secretary  considers  appropriate 

idi  Rural  Area  Defined  -  As  used  in  thi.s 
section,  the  term  rural  area'  means  a 
county  with  a  urban  population  of  fewer 
than  25.000  individuals 

By  Mr  STANGELAND 
Page  93.  after  line  8,  insert  the  following 
TITLE  X     RURAL  ENTERPRISE  ZONES 
>K(      inni     sHOKT    TITl  K      VXK.MlMKSTV    UK    l-ewi 
I  DDK 

<a)  Short  Title  This  title  may  be  cited 
a.^  the     Rural  Enterprise  Zone  Act  of  1990 

lb'  Amendment  of  1986  Code. -Except  a.s 
otherwise  expressly  provided,  whenever  in 
this  title  an  amendment  or  repeal  is  ex 
pressed  in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986 

^k(     liHi:    PI  RPOSKS 

It  IS  the  purpose  of  this  title  to  provide  for 
the  establishment  of  enterprise  zones  in 
order  to  stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers  and 
long  term  unemployed  individuals,  and  to 
promote  revitalization  of  economically  dis- 
tressed areas  primarily  by  providing  or  en 
couraging 

>a>  tax  relief  and  regulatory  relief  at  the 
F'ederal.  State,  and  local  levels,  and 

>bi  imprined  local  services  and  an  increa.-.f 
in  the  ecomomic  stake  of  enterprise  zone 
residents  in  their  own  community  and  ita 
development,  particularly  through  the  in 
crta-sed  involvement  of  private,  local,  and 
neighborhood  organizations 
Subtitle  A- Designation  of  Enterprise  Zones 
SM     mil    DKSK.SMIOS  ii>  /(INKS 

(ai  General  Rule.  Chapter  80  i  relating 
to  general  rules i  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap 
ter 

Subchapter  D    Designation  of  Enterprise 
Zones 
"Sec.  7881    Designation 

••SK(     T»»l    IIF.SH.NVTION 

(a)  Designation  of  Zones.— 

(D  Definition  of  Enterprise  2Sone  -For 
purposes  of  thus  title,  the  term  enterprise 
zone   means  any  area 

(Ai  which  us  nominated  by  one  or  more 
local  governments  and  the  Stale  or  States  in 
which  It  IS  located  for  designation  as  an  en 
terprise  zone  i  hereinafter  in  thus  section  re 
ferred  to  as  a   nominated  area). 

(B)  which  IS  designated  as  an  enterprise 
zone  by  the  Secretary  of  Housing  and  Urban 
Development  after  consultation  with 

III   the  Secretaries  of  Agriculture.  Com 
merce.  Labor    and  the  Treasury,  the  Direc 
tor    of     the    Office    of     Management     and 
Budget,  and  the  Administrator  of  the  Small 
Business  Administration,  and 

(in  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior; 
and 

iCi  which  has  a  population  of  100.000  or 
less  and  is  outside  of  a  metropolitan  statist i 
cal  area 

(21  Number  of  designation  -  The  Secre 
tary  of  Housing  and  Urban  Development 
may  designate  not  more  than  100  nominated 
areas  as  enterprise  zones 

i3i   Designation   to  be  based   solely   on 

DEGREE  OF  POVERTY.  ETC 


lAi  In  general. -Except  as  provided  in 
subparagraph  iBi.  the  Secretary  of  Housing 
and  Urban  Dt-vflopment  shall  designate 
those  nominated  areas  wilti  the  highest  av 
erage  ranking  with  respect  to  the  criteria 
de.scribed  in  subparagraphs  iC>.  iDi.  <Ei. 
and  Fi  nt  sub.section  i  c  n  3  i  For  purposes  of 
the  preceding  sentence,  an  area  shall  be 
ranked  wilhm  each  such  criterion  on  the 
basis  of  the  amount  by  which  the  area  ex 
ceeds  such  criterion,  with  the  area  which 
exceeds  such  criterion  by  the  greatest 
amount  given  ihe  highest  ranking. 

(Bi  Exception  where  inadequate  course 
OF  AiTiuN.  ETC  An  area  shall  not  be  desig 
nated  under  subparagraph  'Ai  if  the  Secre 
tary  of  Housing  and  Urban  Development  de 
termines  that  Ihe  course  of  action  referred 
to  in  subsection  tdi  with  respect  to  such 
area  is  inadequate 

(4  I  Limitation  on  designations. - 
(A)  Pi'BLiCATioN  OF  REGULATIONS  —Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  of  Housing  and  Urban  Devel 
opment  shall  withm  4  months  after  the 
date  of  the  enactment  of  this  section,  after 
consultation  with  the  officials  described  in 
paragraph  i  1  "Bi.  prescribe  by  regulation 

(II  the  procedures  for  nominating  an  area 
under  paragraph  i  1  "  Ai 

(111  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter 
prise  zone,  and 

(iii)  the  manner  in  which  nominated 
areas  will  be  evaluated  based  on  the  criteria 
specified  in  subsection  id) 

(Bi  Time  limitations  The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36  month  period  beginning 
on  the  later  of 

(II  the  first  day  of  the  first  month  follow 
ing  the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagrapti 
(  Ai  occurs,  or 
•<iii  July  1,  1989 

(Ci  Procedural  rvles  The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  i  1  ' 
unless— 

Ml  the  local  governments  and  the  State 
in  which  the  nominated  area  is  located  have 
the  authority 

(I  I  to  nominate  such  area  for  designation 
as  an  enterprise  zone. 

(Ill  to  make  the  State  and  local  commit 
menus  under  subsection  (di.  and 

(III  I  to  provide  assurances  satisfactory  to 
the  Secretary  of  Housing  and  I'rban  Devel 
opment  that  such  commitments  will  be  ful 
filled. 

(II)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con 
tains  such  information,  as  the  Secretary  of 
Housing   and   Urban   Development    shall   by 
regulation  prescribe. 

(IIP  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  is  reasonably  accurate,  and 

I IV I    such    State    and    local    governments 
certify  that  no  portion  of  the  area  nominal 
ed  us  already  included  in  an  enterprise  zone 
or  in  an  area  otherwise  nominated  to  be  an 
enterprise  zone 

(5>  Nomination  process  for  indian  res 
ERVATKiNs  In  the  case  of  a  nominated  area 
on  an  Indian  reservation  the  reservation 
governing  body  i  as  determined  by  the  Secre 
tary  of  ttie  Interior'  shall  be  deemed  to  be 
both  the  State  and  local  governments  with 
respect  to  such  area 

(bi  Period  for  Which  Designation  Is  in 
Effect 

di  In  general.  Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 


effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of 

lAi  December  31  of  the  24th  calendar 
year  following  tt-.e  calendar  year  in  which 
such  date  occurs, 

iB)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec 
tion  iai(4i(Ci(  in.  or 

iCi  the  date  the  Secretary  of  Housing 
and  Urban  Development  revokes  such  desig- 
nation under  paragraph  (  2i. 

(2i  Revocation  of  designation. -The 
Secretary  of  Housing  and  Urban  Develop 
ment  may,  after  consultation  with  the  offi- 
cials described  in  subsection  (a)(1)(B).  and  a 
hearing  on  the  record  involving  officials  of 
the  State  or  local  government  involved, 
revoke  the  designation  of  an  area  if  the  Sec- 
retary of  Housing  and  Urban  Development 
determines  that  the  local  government  or  the 
State  in  which  it  us  located  us  not  substan- 
tially complying  with  the  State  and  local 
lommilments  pursuant  to  subsection  (di. 

(c  Area  and  Eligibility  Reouire 
ments- 

di  In  general.-  The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (aidi  only  if  it  meets  the  re- 
i^iuiremenls  of  paragraphs  (2i  and  (3). 

(2)  Area  reguirements  -A  nominated 
area  meets  the  requirements  of  this  para 
graph  if  - 

lAi  the  area  us  within  the  jurisdiction  of 
the  local  government. 

■•(Bi  the  boundary  of  the  area  us  continu- 
ous, and 

(C'  the  area— 

ii)  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  or  at 
least  1,000.  or 

(IP  IS  entirely  within  an  Indian  reserva- 
tion I  as  determined  by  the  Secretary  of  the 
Interior  I 

(31  Eligibility  requirements. -For  pur- 
poses of  paragraph  i  1 1.  a  nominated  area 
meets  the  requirements  of  thus  paragraph  if 
the  State  and  local  governments  within 
whose  jurisdiction  it  is  located  certify,  and 
the  Secretary  of  Housing  and  Urban  Devel 
opment  after  such  review  of  supporting  data 
as  he  deems  appropriate,  accepts  such  certi- 
fication, that 

lAi  the  area  us  one  where  there  is  evi- 
dence of  poverty,  unemployment,  and  gener 
al  economic  distress. 

(Bi  the  area  is  located  within  the  juris- 
diction of  a  local  government  that  is  experi- 
encing a  high  number  of  farm  or  small  busi- 
ness bankruptcies,  loss  of  private  invest- 
ment in  the  business  .sector,  or  other  factors 
determined  to  t>e  relevant  in  assessing  the 
comparative  degree  of  economic  deteriora- 
tion in  the  rural  area; 

(Ci  the  unemployment  rate,  as  deter- 
mined by  the  appropriate  available  data, 
will  be  reduced  or  stabilized  for  the  period 
of  designation, 

(Di  the  poverty  rate  (as  determined  by 
the  most  recent  census  data  available i  for 
each  populous  census  tract  (or  where  not 
traded,  the  equivalent  county  division  as 
defined  by  the  Bureau  of  the  Census  for  the 
purpo.se  of  defining  poverty  areas)  within 
the  area  was  at  least  7  percent  for  the 
period  to  which  such  data  relate, 

(El  a  substantial  number  of  the  house- 
holds living  in  the  area  have  incomes  below 
70  percent  of  the  median  income  of  house- 
holds of  the  local  government,  and 

iFi  the  population  of  the  area  decreased 
bv  at  least  3  percent  between  1970  and  1980 
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(as  determined  from  the  most  recent  census 
available). 

(d)  Required  State  and  Local  Commit- 
ments. 

(1 )  In  general.-No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  government  and  f^e  State  within 
whose  jurisdiction  it  is  located  agree  in  writ- 
ing that,  during  any  period  during  which 
the  area  is  an  enterprise  zone,  such  govern- 
ments will  follow  a  specified  course  of 
action  designated  to  reduce  the  various  bur- 
dens borne  by  employers  or  employees  in 
such  area.  A  course  of  action  shall  not  be 
treated  as  meeting  the  requirements  of  this 
paragraph  unless  the  course  of  action  in- 
clude provisions  described  in  at  least  4  of 
the  subparagraphs  of  paragraph  (2). 

(2)  Course  of  action.— Any  course  of 
action  described  in  paragraph  (1)  may  be 
implemented  by  both  such  governments  and 
private  nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  limited 
to- 

■(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing within  the  enterprise  zone, 

(B)  an  increase  in  the  level  of  efficiency 
of  local  services  within  the  enterprise  zone: 
for  example,  crime  prevention  (particularly 
through  experimentation  with  providing 
such  services  by  nongovernmental  entities), 

'  (C)  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterprise  zone, 

■(D)  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  for  such  private  en- 
tities to  provide  jobs  and  job  training  for, 
and  technical,  financial,  or  other  assistance 
to.  employers,  employees,  and  residents  of 
the  nominated  area, 

■■(E)  the  allowance  of  a  deduction  from 
State  or  local  income  taxes  for  fees  paid  or 
accrued  for  services  performed  by  a  nongov- 
ernmental entity  but  which  were  formerly 
performed  by  a  governmental  entity, 

■■(F)  the  giving  of  special  preference  to 
contractors  owned  and  operated  by  mem- 
bers of  any  minority,  and 

■(G)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  enterprise  zone 
to  neighborhood  organizations  agreeing  to 
operate  a  business  on  the  land. 

■(3)  Recognition  of  past  efforts.— In 
evaluating  course  of  action  agreed  to  by  any 
State  or  local  government,  the  Secretary  of 
Housing  and  Urban  Development  shall  take 
Into  account  the  past  efforts  of  such  State 
or  local  government  in  reducing  the  various 
burdens  borne  by  employers  and  employees 
in  the  area  involved. 

'■(e)  Definitions.— For  the  purpose  of  this 
title- 

•■(1)  Governments.— If  more  than  one  gov- 
ernment seeks  to  nominate  an  area  as  an  en- 
terprise zone,  any  reference  to,  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments. 

■■(2)  State.— The  term  'State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  and  any  other  possession  of 
the  United  States. 

■■(3)  Local  government.- The  term  'local 
government'  means— 

■■(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State, 

■•(B)  any  combination  of  political  subdivi- 
sions descril>ed  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development,  and 


"(C)  the  District  of  Columbia." 

(b)  Conforming  Amendment.— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D— Designation  of  Enterprise 
Zones. 

SEC.  1012.  KVAI.I  ATION  AM)  KKPOKTIM.  KKQI  IKK 
MKNTS 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  year  in  which  the  Sec- 
retary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  fourth  calendar 
year  thereafter,  the  Secretary  of  Housing 
and  Urban  Development  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  enterprise  zones^  designation 
in  accomplishing  the  purposes  of  this  title. 

SK<.    101.1.    INTKKAtTKIN    WITH    OTHK.R    KKDKKAI, 
PK()<;KA.\1S. 

(a)  Tax  Reductions —Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7881(d) 
of  the  Internal  Revenue  Code  of  1986  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for,  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  Stales. 

(b)  Coordination  With  Relocation  As- 
sistance.— The  designation  of  an  enterprise 
zone  under  section  7881  of  the  Internal  Rev- 
enue Code  of  1986  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As 
sistance  and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601 )).  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Enterprise  Zones  Treated  as  Labor 
Surplus  Areas.— Any  area  which  is  desig- 
nated as  an  enterprise  zone  under  section 
7881  of  such  Code  shall  be  treated  for  all 
purposes  under  Federal  law  as  a  labor  sur- 
plus area. 

Subtitle  B— Federal  Income  Tax  Incentives 

CHAPTER  1 -CREDITS  FOR 

EMPLOYERS  AND  EMPLOYEES 

SlCf.  1021.  CRKOIT  FOR  KNTKRPRISK  ZONK  K.MPI,()>  • 
KR.S. 

(a)  Credit  for  Increased  Enterprise  Zone 
Employment  and  Employment  of  Disadvan- 
taged Workers.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  for- 
eign tax  credit,  etc. )  is  amended  by  inserting 
after  section  29  the  following  new  section; 

•SEt'.  30.  CREDIT  FOR  ENTERPRISE  ZONE  EMPI.OV 
MENT 

"(a)  In  General.— There  shall  be  allowed 
as  a  credit  against  the  tax  impo.sed  by  this 
chapter  for  the  taxable  year  an  amount 
equal  to  the  sum  of — 

"(1)  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer 
for  the  taxable  year,  and 

"(2)  the  economically  disadvantaged  credit 
amount  of  the  taxpayer  for  such  taxable 
year. 

"(b)  Limitations  Based  on  Amount  of 
Tax.— 

"(1)  In  general.— The  credit  allowed  by 
subsection  (a)  for  a  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  regular  tax  liability  for  the  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  under  subpart  A  and  sections  27. 
28,  and  29.  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year. 

"(2)  Carryback  and  carryover  of  unused 
credit.— 


■■(A)  Allowance  of  credit.— If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  (1)  for  such  taxable 
year  (hereinafter  in  this  paragraph  referred 
to  as  the  unused  credit  year),  such  excess 
shall  be— 

"(i)  an  enterprise  zone  employment  credit 
carryback  to  each  of  the  3  taxable  years 
preceding  the  unused  credit  year,  and 

■•(ii)  an  enterprise  zone  employment  credit 
carryover  to  each  of  the  15  taxable  years 
following  the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  for  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  1, 
1989,  this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  This  entire  amount  of 
the  unused  credit  for  an  unused  credit  year 
shall  be  carried  to  the  earliest  of  the  18  tax- 
able years  to  which  (by  reason  of  clauses  (I) 
and  (ID)  such  credit  may  be  carried,  and 
then  to  each  of  the  other  17  taxable  years 
to  the  extent  that,  because  of  the  limitation 
contained  in  subparagraph  (B).  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

■(B)  Limitation.— The  amount  of  the 
unused  credit  which  may  be  added  under 
subparagraph  (A)  for  any  preceding  or  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
paragraph  '  1 )  for  such  taxable  year  exceeds 
the  sum  of— 

■■(i)  the  credit  allowable  under  this  section 
for  such  taxable  year,  and 

■■(il)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unused  credit  year. 

■(c)  Qualified  Increased  Employment  Ex- 
penditures Defined.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  qualified  in- 
creased employment  expenditures'  means 
the  excess  of— 

"(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  en- 
terprise zones,  over 

■■(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

■■(2)  Limitations  as  to  qualified  wages 

TAKEN  into  account.— 

"(A)  Dollar  amount.— The  amount  of  any 
qualified  wages  taken  into  account  under 
paragraph  ( 1 )  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not 
exceed  2.5  times  the  dollar  limitation  in 
effect  under  section  3306  (bid)  for  the  cal- 
endar year  with  or  within  which  such  tax- 
able year  ends. 

•'(B)  Application  with  economically  dis- 
advantaged CREDIT  amount.— Qualified 
wages  shall  not  be  taken  into  account  under 
paragraph  (1)  If  such  wages  are  taken  into 
account  in  determining  the  economically 
disadvantaged  credit  amount  under  subsec- 
tion (d). 
■•(3)  Base  period  wages — 

"(A)  In  general.— The  term  base  period 
wages'  means,  with  respect  to  any  enterprise 
zone,  the  amount  of  wages  paid  to  employ- 
ees during  the  12-month  period  preceding 
the  date  on  which  the  enterprise  zone  was 
designated  as  such  under  section  7881.  or 
the  date  on  which  the  enterprise  zone  is  des- 
ignated under  State  law,  enacted  after  Janu- 
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ary  I.  1981.  if  earlier,  which  would  have 
been  qualified  wages  paid  to  qualified  em 
ployees  if  such  designation  had  hten  in 
effect  for  such  period 

iB)  Rules  of  specml  applk  fTicN  -For 
purposes  of  subparagraph  '  A  i 

111  subsection  if"!  ^hall  be  applied  by 
substituting  12-monlh  period'  for  taxable 
eyar'  each  place  it  appears,  and 

(in  the  dollar  limitation  taken  into  ac- 
count under  paragraph  '2'  in  (omputing 
qualified  wages  shall  be  the  amount  m 
effect  for  taxable  year  for  which  the 
amount  of  the  credit  under  subsection  'a)  is 
being  computed 

idl  EcONnMICM.LV  [)isadvanta(;kd  ('RKrUT 
Amount      For  purposes  of  this  section 

ill  In  general  The  term  economically 
disaci'.  ant  aged  credit  amount  means  the 
sum  of  the  applicable  percentage  of  quali- 
fied wages  paid  to  each  qualified  economi 
cally  disadvantaged  individual 

i2i  Applicable  per(  entace  For  purposes 
of  paragraph  >  1  i.  the  term  applicable  per- 
cent ge  means,  witti  respect  to  any  qualified 
economically  disadvantaged  individual,  the 
percentage  determined  m  ac<  ordaiu  e  with 
the  following  table 


The  applicable   percent 
age  IS 


If   the  qualified  wages 

are  paid  for  services 

performed  durmK 
The  1st  3  years  after  starting  dale  .  50 

The  4th  year  after  the  starting  date  40 

The  5lh  year  after  the  starting  date  30 

The  6th  year  after  the  starting  date  .  20 

The  7th  through  20th  year  after  the 

starting  date ■  10 

The  21st  year  after  the  starting  date 
or  later 0 

i3i  Starting  date;  breaks  in  service.— 
For  purposes  of  this  subsection- 

(Ai  Starting  date  The  term  starting 
date'  means  the  day  which  the  qualified 
economically  disadvataged  individual  begins 
work  for  the  employer  within  an  enterprise 
zone 

(Bi  Breaks  in  service.— The  periods  de 
scritK-d  in  the  table  under  paragraph  i2i 
lother  than  the  first  such  period)  shall  be 
extended  by  any  p«-riod  of  time  during 
which  the  individual  is  unemploved.  and  by 
any  period  of  time  during  which  the  individ- 
ual IS  employed  by  a  taxpayer  in  an  enter 
prise  zone  designated  under  State  law  en 
acted  after  January  1  1981.  if  such  designa 
lion  occurs  prior  to  the  designation  of  the 
enterprise  zone  under  section  7881 

lei  QiTALiElED  Wages  I^efini.d  F^or  pur 
poses  of  this  section 

.  1  I  In  general,  -  F.xcept  a-s  otherwise  pro 
vided  in  this  subsection  the  term  qualified 
wages'  has  the  meaning  given  to  the  term 
wages  by  sutisection  <  bi  of  section  3306  ■  de 
termined  without  regard  to  any  dollar  limi- 
tation contained  in  such  section- 

i2'  Rediition  for  certain  federally 
Fi-NDED  PAYMENTS  For  purposes  of  this  sec 
tion  the  wages  paid  or  incurred  by  an  em 
ployer  for  any  period  shall  not  include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re 
ceive  for  on  the  job  training  of  such  individ 
ual  for  such  p«'riod 

3  I    SPECIAt     RCLES    for    AGRlrrMIRAL    AND 

RAILWAY  LABOR  I'fider  regulations  pre- 
sfrit>ed  by  the  S»'cretarv  rules  similar  to  the 
rules  of  .section  51' h>  shall  apply  'Aith  re 
spect  to  services  described  in  subparagraphs 
(A I  and  >  Bi  of  section  51'  h  n  1  i 

if  I  QiALiFiED  Employee  Defined 
ill  In  general.  -For  purposes  of  this  sec- 
tion,  the   term    qualified   employee    means 
an  individual  - 


I  A)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 
are  directly  related  to  the  conduct  of  the 
employers  trade  or  business  located  in  an 
enterpri.se  zone,  and 

(Bi  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax 
able  year  in  an  enterprise  zone 

i2>  Exception  for  individi'als  v^ith  re- 
spect to  whom  credit  is  determined  under 
section  51(a) —The  term  qualified  employ- 
ee shall  not  include  an  individual  with  re- 
spect to  whom  any  credit  for  the  employer 
is  determined  under  section  51(a)  for  the 
taxable  year  (relating  to  targeted  jobs 
credit  I 

(g)  Qualified  Economically  Disadvan 
TACED  Individual.  - 

■■(  1 1  In  general  —For  purposes  of  this  sec- 
tion, the  term  qualified  economically  disad- 
vantaged individual  means  an  individual - 
(  A)  who  IS  a  qualified  employee. 
iB)  who  IS  hired  by  the  employer  during 
the  period  a  designation  under  section  7881 
IS  in  effect  for  the  area  in  which  the  services 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 
iC)  who  IS  certified  as 
(|i  an  economically   disadvantaged   indi- 
vidual. 

■■<ii)  an  eligible  work  incentive  employee 
(within  the  meaning  of  section  51(d)(9)).  or 
■  (iii)  a  general  assistance  recipient  (within 
the  meaning  of  section  51(di(6)) 

(2)  Economically  disadvantaged  individ 
ual.  -For  purposes  of  paragraph  ( 1  > 

(A)  In  general. -The  term  economically 
disadvantaged  individual  means  any  indi- 
vidual who  IS  certified  by  the  designated 
local  agency  as  being  a  member  of  a  family 
that  had  a  combined  family  income  (includ- 
ing the  cash  value  of  food  stamps i  during 
the  6  months  preceding  the  month  in  which 
such  determination  occurs  that  on  an 
annual  basis,  was  equal  to  or  le.ss  than  the 
sum  of— 

(1)  the  highest  amount  which  would  ordi 
narily  be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  in  the 
form  of  payments  for  aid  to  families  with 
dependent  children  under  the  State  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Security  Act  for  the  State  in  which  such  in- 
dividual resides,  plus. 

■(li)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  m  the  amount  deter 
mined  under  clause  ip  Any  such  determina 
tion  shall  be  valid  for  the  45  day  period  be 
ginning  on  the  date  such  df'irniiiiat  imi  is 
made 

(B)  Special  rule  for  families  w  ith  oni  y 
I   individual  -  For  purposes  of  clausi'    i'  ol 
subparagraph  (Ai    in  the  case  o(  a  familv 
consisting  of  only  one  individual,  the    high 
est  amount  which  would  ordinarily  be  paid 
to  such   familv    under   the  Stales   plan   ap 
proved  under  part  A  of  title  IV  of  the  Social 
Security  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist 
ing  of  two  or  more  persons 

(3)  Certification  -Certification  of  an 
individual  as  an  individual  de.scribed  m 
paragraph  (  1  hCi  shall  be  made  in  the  same 
manner  as  certification  under  section  51 

■(h)  Special  Rules.  For  purposes  of  this 
section- 

■•(1)  Application  to  certain  entities 
ETC.  — Under  regulations  prescribed  bv  the 
Secretary,  rules  similar  to  the  rules  of  -.ic 
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tion  52  (Other  than  subsection  (bi  thereof) 
and  section  30(f)(3)  (as  in  effect  before  the 
enactment  of  'he  Tax  Reform  Act  of  1986) 
sliall  appl.v 

i2i  Periods  ok  less  than  a  year  -  If  des- 
ignation of  an  area  as  an  enterprise  zone 
under  section  7881  occurs,  expires,  or  is  re 
yoked  on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or 
in  the  case  of  a  short  taxable  year 

■■(A)  the  limitation  specified  in  subsection 
(c)(2)(Ai.  and  the  base  period  wages  deter 
mined  under  subsection  ich3i.  shall  be  ad 
Justed  on  a  pro  rata  basis  i  based  upon  the 
number  of  days),  and 

(Bi  the  reduction  specified  in  subsection 
(e)(2)   and   the   90   percent    and   50   percent 
tests  set   forth   )n  subsection  ifMl)  shall  be 
determined  hy   reference   to  the  portion   of 
the  taxable  year  during  which  the  designa 
tion  of  the  area  as  an  enterprise  zone  is  m 
effect 
•■(i)  PHASEorT  (IK  Credit 
••(li    In    general    -Except    a.s    provided    m 
paragraph   (2i.   in  determining   the   amount 
of  the  credit   for  a  taxable  year  under  sub 
section  la)  with   respect   to  qualified  wages 
paid  or   incurred   for  services   perfornn-d   in 
an  enterprise  zone- 

■■(A)  the  following  percentages  shall  be 
substituted  for  10  percent  in  subsection 
(a)(1): 
'■(i)  7.5  percent  in  the  earlier  of— 
•iI)  the  taxable  year  which  includes  the 
date  which  is  21  years  after  the  date  on 
which  such  enterprise  zone  was  designated 
under  section  7881.  or 

(111  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  uf 
any)  on  which  such  enterprise  zone  ceases 
to  be  a  zone  under  section  788 1(  bii  1  »  B>. 

(it)  5  percent  m  the  next  succeeding  tax- 
able year. 

■■(iii)  2.5  percent   in  the  second   next   sue 
ceeding  taxable  year,  and 
■'(iv  1  zero  thereafter,  and 
■(B)   the   amount    determined    under   sub 
section  (aii2i  shall  be  reduced  by 

•■(I)  25  percent   m  the  case  of  the  taxable 
year  described  in  paragraph  ( 1  x  A). 

■■(li)  50  percent  in  the  next  succeeding  tax 
able  year. 

(iii)  75   pen  etit    m   the  second   next   suc- 
ceeding taxable  year,  and 
(IV)  100  percent  thereafter 
■■(2 1   Revocation   of   designation      If   the 
designation  of  an  area  as  an  enterprise  zone 
IS    revoked    under    section    7881)bi(2),    such 
area  shall  continue  to  be  treated  as  an  en 
terprise    zone    for    the    period    of    3    taxable 
vears  beginning  after  the  date  of  such  revo 
cation  except   that   only   the  allowable  per- 
centage of  the  amount   of  the  credit  which 
would  'but  for  this  paragraph  i  be  allowable 
under  this  section  for  such  a  year  shall  be 
allowed    For  purpos(>s  of  the  preceding  sen 
tence.     the     term      allowable     percentage' 
means    the    amount    determined    in    accord 
ance  with  the  following  table 

II    the  taxable  year  be      The    alloviabu-     p.rr-.-ni 
KinninK      aftiT      I  he  age  i.s 

rcvoi  ation  is 

The  first  such  year 75 

The  second  such  year 50 

The  third  such  year        25. 

iji  Early  Termination  of  Employment 
BY  Employer  in  Case  of  Qualified  Eco 
nomically  Disadvantaged  Individuals. 
Etc- 

■■(1)  General  rule  -Under  the  regula- 
tions pre.scribed  by  the  Secretary,  if  the  em 
ployment  of  any  qualified  economically  dis- 
advantaged individual  with  respect  to  whom 
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qualified  wages  are  taken  into  account 
under  subsection  (a)  is  terminated  by  the 
taxpayer  at  any  lime  during  270-day  period 
beginning  on  the  date  such  individual 
begins  work  for  the  employer,  the  tax  under 
this  chapter  for  the  taxable  year  in  which 
such  employment  is  terminated  shall  be  in- 
creased by  an  amount  (determined  under 
such  regulations)  equal  to  the  credit  allowed 
under  subsection  <ai  for  such  taxable  year 
and  all  prior  taxable  years  attributable  to 
qualified  wages  paid  or  incurred  with  re- 
spect to  such  employee. 

■  '2)  SUBSKCTION  NOT  TO  APPLY  IN  CERTAIN 
CASKS. - 

'A>  In  general.  Paragraph  (1)  shall  not 
apply  to 

<ii  a  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  em- 
ployment of  the  employer. 

Ill)  a  termination  of  employment  of  an 
individual  who.  before  the  close  of  the 
period  referred  to  in  paragraph  (1).  becomes 
disabled  to  perform  the  services  of  such  em- 
ployment, unless  such  disability  is  removed 
before  the  close  of  such  period  and  the  em- 
ployer fails  to  offer  reemployment  to  such 
individual. 

Mil)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable Slate  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  individual,  or 

(i\  I  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  in 
the  trade  or  business  operations  of  the  em- 
ployer 

<B>  Change  in  form  of  business,  etc.— 
For  purposes  of  paragraph  ( 1  >.  the  employ- 
ment relationship  between  the  employer 
and  an  employee  shall  not  be  treated  as  ter- 
minated - 

ii)  by  a  transaction  to  which  section 
381(a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acquiring  corporation, 
or 

111)  by  reason  of  a  mere  change  in  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to 
be  employed  in  such  trade  or  business  and 
the  employer  retains  a  substantial  interest 
in  such  trade  or  business. 

■■(3 1  Special  role.  — Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as 
tax  impo.sed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  Subpart  A. 

Ik)  Regulations.  — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the 
credit  allowable  under  this  section  to  em- 
ployers which  relocate  their  businesses  in 
an  enterprise  zone  while  displacing  former 
employees  or  which  otherwise  conduct  their 
businesses  so  as  to  take  advantage  of  the 
credit  allowable  by  this  section  without  fur- 
thering such  purposes.  " 

(b)  No  Deduction  Allowed.— Section  280C 
(relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

(ci  Rule  for  Section  30  Credits.— No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 30  (relating  to  the  employment  credit 
for  enterprise  zone  businesses).  This  subsec- 
tion shall  be  applied  under  a  rule  similar  to 
the  rule  under  the  last  sentence  of  subsec- 
tion la)  ■■ 


(c)  Technical  Amendments  Related  to 
Carryover  and  Carryback  of  Credits.— 

( 1 )  Carryover  of  credit.— 

(A)  Subsection  (c>  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(27)  Credit  under  seciion  30 —The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  over  the  pur 
poses  of  this  section  and  .section  30.  and 
under  such  regulations  a-s  may  be  prescribed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
30  in  respect  to  the  distributor  or  transferor 
corporation.  " 

(B)  Paragraph  i2)  of  section  383ia)  'relat- 
ing to  special  limitations  on  certain  excess 
credits,  etc.)  is  amended  by  redesignating 
subparagraphs  (A)  and  iBj  as  subpara- 
graphs (B)  and  (C).  respectively,  and  by  in- 
serting before  subparagraph  (3)  (as  so  re- 
designated) the  following  new  subpara- 
graph: 

"(A)  any  unused  enterprise  zone  employ- 
ment credit  under  section  30,". 

(2)  Carryback  of  credit  — 

(A)  Subparagraph  iCi  of  section 
6511(d)(4)  (defining  credit  carryback)  is 
amended  by  inserting  any  enterprise  zone 
employment  credit  under  section  30(b)  and' 
after  "means  ". 

(B)  Subsection  la)  of  section  6411  'relat- 
ing to  tentative  carryback  and  refund  ad 
justments)  is  amended— 

(i)  by  inserting  'by  an  enterprise  zone  em- 
ployment credit  carryback  under  section 
30,"  after  ■172(b).  '  in  the  first  sentence,  and 

(ii)  by  striking  out  'net  capital  loss  '  the 
first  place  it  appears  in  the  second  sentence 
and  all  that  follows  before  in  the  manner 
and  form"  and  inserting  in  lieu  thereof  the 
following:  "net  capital  loss,  unused  enter 
prise  zone  employment  credit,  or  unused 
business  credit  from  which  the  carryback 
results  and  within  a  period  of  12  months 
after  such  taxable  year  or.  with  respect  to 
any  portion  of  an  enterpri.se  zone  emplo.v- 
ment  credit  carryback  or  business  credit  car- 
ryback attributable  to  a  net  operating  loss 
carryback  or  a  net  capital  loss  carryback 
from  a  subsequent  taxable  year,  within  a 
period  of  12  months  from  the  end  of  such 
subsequent  taxable  year  or.  with  respect  to 
any  portion  of  a  business  credit  carryback 
attributable  to  an  enterprise  zone  employ 
ment  credit  carryback  from  a  subsequent 
taxable  year  within  a  period  of  12  months 
from  the  end  of  such  subsequent  taxable 
year,". 

(C)  Paragraph  (1)  of  section  6411(a)  is 
amended  by  inserting  unused  enterprise 
zone  employment  credit,  after  net  capital 
loss.". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  29 
the  following  new  items: 

"Sec.  30.  Credit  for  enterprise  zone  employ- 
ment." 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1988. 

r^VA\  202   (  RKI)IT  K)K  KNTKKI'KISK  XONK  KMPI.OY 
KKS 

(a)  In  General.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its allowable),  as  amended  by  section  201.  is 
amended  by  adding  after  section  30  the  fol- 
lowing new  section: 


SK( 


!liA     (  RKDIT    KOR    KNTKRPRI.>;K    ZONK    KM 
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(a)  In  General.— In  the  case  of  a  quali 
fied  employee,  there  is  allowed  as  a  credit 
against  the  lax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualified  wages  for  the  taxable 
year. 

(b)  Definitions —For   purposes   of  this 
section- 
ed)     Qualified      employee— The      term 

qualified  employee  means  an  individual  — 

(A)  who  is  described  in  section  30(f)(1). 
and 

(B)  who  is  not  the  employee  of  the  Fed- 
eral Government  or  any  State  or  subdivision 
of  a  State. 

"(2)  Qualified  wages  — 

■•(A)  In  general— The  term  qualified 
wages'  has  the  meaning  given  to  wages' 
under  subsection  (b)  of  seciion  3306.  attrib- 
utable to  services  performed  for  an  employ- 
er with  respect  to  whom  the  employee  is  a 
qualified  employee,  in  an  amount  which 
does  not  exceed  I'i  times  the  dollar  limita- 
tion specified  in  such  subsection. 

iB)  Exception —The  term  qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government  or 
any  State  or  subdivision  of  a  State. 

■I  3)  Enterprise  zone.— The  term  enter- 
prise zone'  means  any  area  with  respect  to 
which  a  designation  as  an  enterprise  zone  is 
in  effect  under  section  7881 

lo  Phaseout  of  Credit— In  determining 
the  amount  of  the  credit  for  the  taxable 
year  under  subsection  (a;  with  respect  to 
qualified  wages  paid  to  qualified  employees 
for  services  performed  in  an  enterprise  zone, 
the  following  percentages  shall  be  substitut- 
ed for  5  percent'  in  subsection  (a): 

"(1)  3''4  percent  in  the  taxable  year  in 
which  the  dale  which  is— 

"(A)  21  years  after  the  date  on  which  such 
enterprise  zone  was  designated  under  sec- 
tion 7881  occurs,  or 

■(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire: 

(2)  2';:  percent  in  the  next  succeeding 
taxable  year; 

"(3)  1'4  percent  in  the  second  next  suc- 
ceeding taxable  year:  and 

"1 4  I  zero  thereafter. 
Id)  Application  With  Other  Credits  — 
The  credit  allowed  by  subsection  (ai  for  a 
taxable  year  shall  not  exceed  the  excess  (if 
any) of— 

■■(1)  the  regular  tax  liability  for  such  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  under  subpart  A  and  .sections  27. 
28,  29.  and  30,  over 

■I  2)  the  tentative  minimum  lax  for  Ihe 
taxable  year  ' 

lb'  Conforming  Amendment,— The  table 
of  sections  for  subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  30 
of  the  following  new  item: 

Sec.   30A.   Credit   for  enterprise  zone  em- 
ployees " 
<c)    Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  after  December  31,  1988. 

CHAPTER  2-CREDITS  FOR  INVEST- 
MENT IN  TANGIBLE  PROPERTY  IN 
ENTERPRIZE  ZONES 

SK(  ID'il  INVKSTMKNT  TA,\  <  RKDIT  FOR  NKW  KN- 
TKRPRISK  ZONK  <  (ISSTRt  (TIOS 
l'R<)PKRT> 

I  a)  Section  38  F»roperty.— Paragraph  (1) 
of  section  48(a)  (defining  section  38  proper- 
ty) is  amended  by  striking  out  "or'  at  the 
end  of  subparagraph  (F),  by  striking  out  the 
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pf-rnxJ  at  th»-  end  o(  subparagraph  'Gi  and 
irLsertints  m  hfu  thereof  .  or'  .  and  b\ 
addiHK  after  subparagraph  iGi  and  insert 
inK  in  lieu  thereof  ,  or  .  and  by  adding 
after  subparagraph  'G'  the  following  ne* 
subparagraph 

'  H I     ne*     enterprise     zone    construction 
property  i  within  the  meaning  of  subsection 
(t)>  which  is  not  otherwise  section  38  prop- 
erty 
(bi  Amount  of  Credit 

a  I  In  General  Sutxseition  la^  of  section 
46  'relating  to  amount  of  investment  tax 
credit!  IS  amended  by  striking  out  and  at 
the  end  of  paragraph  J  l  by  striking  out  the 
period  at  the  end  of  paragraph  '3i  and  in 
serting  in  lieu  thereof  .  and  .  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

•  41  in  thf  case  of  new  enterprise  zone 
construction  property  the  enterprise  zone 
percentage 

2>  Enterprise  zone  peri  entage  defined 
Sutjsection  ibi  of  section  46  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph 

51  Enterprise  zone  percentage 
A'  In  general.     The  enterprise  zone  per 
centage  is  10  percent 

(Bi  Phaseott  of  credit  as  enterprise 
ZONE  ENDS  Suparagraph  lAi  shall  be  ap 
plied  by  substituting  the  following  percent- 
ages for  10  percent 

Ml  For  the  taxable  year  described  in  sec- 
tion 30(1 1*  1  «  Ami.  T  5. 

Ill  For  the  next  succeeding  taxable  vear 
5 

Mil'  For  the  second  next  succeeding  tax 
able  year.  2,5 

Mv  I  For  any  subsequent  taxable  year, 
zero." 

'3)  Conforming  amendment -Section 
48m)'  defining  certain  credits >  is  amended 
bv  adding  at  the  end  thereof  the  following 
new  paragraph 

4'  e;nterprise  zone  credit  The  term 
enterprise  zone  credit  means  that  portion 
of  the  credit  allowed  by  section  38  which  is 
attributable  to  the  enterprise  zone  percent 

age 

■  ci  Definitions  Section  48  relating  to 
definitions  and  special  rulesi  is  amended  by 
redesignating  the  last  subsection  as  subsec 
tion  'U'  and  b>  in.serting  after  subsection  's> 
the  following  new  subsection 

t  New  Enterprise  Zone  Constrittion 
Property 

ill  In  general  The  term  new  enter- 
prise zone  construction  property  means 
property  which  is 
■■(A>  located  in  an  enterprise  zone 
•(B)  nonresidential  real  property,  residen 
tial  rental  property  or  real  property  which 
has  a  class  life  of  more  than  12  5  years  '  a.■^ 
such  terms  are  defined  in  section  168  1 

iC>  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
wihtin  an  enterprise  zone,  and 
•(D>  either 

••(i)  the  construction  reconstruction,  reha 
bilitation.  renovation  expansion,  or  erection 
of  which  IS  completed  by  the  taxpayer 
during  the  period  the  designation  as  a  zone 
IS  in  effect  under  section  7661.  or 

Ml'  acquired  during  such  p«-riod  if  the 
original  us«'  of  such  property  commences 
with  the  taxpayer  and  commences  during 
such  period 

1  2>  Special  ri'LEs 

lA'     Property     ineligible     if     acwuired 
FROM  related  persons     The  term    new   en 
'erprise    zone    construction    properly     shall 
not    include   property   acquired     directly   or 
indirectly   by   the  taxpayer   from   a  person 


who  IS  related  to  the  taxpayer  (within  the 
meaning  of  section  465i  b"  3»'C)i 

Bi    Only    basis    attribi'Table    to    con 

STRl'CTION  DURING  PERIOD  TAKEN  INTO  AC- 
COUNT -In  applying  section  46iv)(l)<A)  in 
the  case  of  property  described  in  paragraph 
iIkDki).  there  shall  be  laken  into  account 
only  that  portion  of  the  basis  which  is  prop 
eriy  attributable  to  the  activities  de.scribed 
in  such  paragraph  carried  on  during  such 
period. 

(3i  Real  estate  rentm       For  purposes  of 
this  .section,  ownership  ol   resideniial    ii>ni 
mercial    or   industrial   real   property   within 
an  enterprise  zone  for  rental  shall  be  treat 
ed  as  the  active  conduct  of  a  trade  or  busi- 
ness in  an  enterprise  zone 

idi  Lodging  To  Qi'alify  Paragraph  '3i 
of  section  48iai  'relating  to  property  used 
for  lodging!  is  amended  - 

ill  by  striking  out  and'  at  the  end  of 
subparagraph    Ci. 

'  2i  by  striking  out  the  period  at  the  end  of 
subparagraph  'D>  and  inserting  in  lieu 
thereol       and.    and 

1 3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph 

iE)    new    enterprise    zone    construction 
property  " 

le)  Recapture. -Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph 

(10)  Special  rules  for   new  enterprise 
zone  construc-tion  property  - 

(A)  In  GENERAL.-If.  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  an  enterprise  zone  credit 
IS  disposed  of  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  inireased  bv  the 
amount  described  in  subparagrapti  'B' 

iB>  Amount  of  inckease  Tlie  increase 
in  lax  under  subparagraph  'A'  shall  equal 
the  aggregate  decrease  in  the  credits  al 
lowed  under  section  38  by  reason  of  section 
46(a»4i  for  all  prior  taxable  years  which 
would  have  resulted  solely  from  reducing 
the  expenditures  laken  into  account  with 
respect  to  the  property  by  an  amount  which 
bears  the  same  ratio  to  such  expenditures  as 
the  number  of  taxable  years  I  hat  the  prop 
erty  was  held  by  the  taxpayer  bears  to  the 
applicable    recovery    period    under    section 

168(g)  ■■ 

if)  Basis  Adjustment  To  Reflect  Invest 
MENT  Credit  Paragraph  i3)  of  .section 
48(qi  'relating  to  basis  adjustment  to  sec 
lion  38  property)  is  amended  m  read  as  fol 
lows 

(3  I  Special  rule  for  (jualified  rehabili 

TATION  AND  ENTERPRISE  ZONE  FXPEN DITU RES 

In  the  case  of  any  credit  determined  under 
section  461  a  1  for 

(A)  any  qualified  rehabilitation  expendi 
ture  in  connection  with  a  qualified  rehabili 
tated  building  other  than  a  'iTtified  historic 
structure,  or 

iB)  any  expenditure  in  connection  with 
new  enterpri.se  zone  construction  properts 
within  the  meaning  of  section  48'  t  >'  1  " 
paragraphs  'l'  and  '2'  of  this  sub.section 
and  paragraph  'Si  of  subsection  'di  shall  be 
applied  wilh'Uit  regard  to  the  phra.se  50 
percent  of 

■  g'  Effective  Date  Th.-  amendments 
made  by  this  .section  shall  apply  to  periods 
after  December  31.  1988  under  rules  similar 
to  the  rules  of  section  48im)  of  the  Internal 
Revenue  Code  of  1986. 


CHAPTER  3  NONRECOGNITION  OF 
yVALIFIED  ENTERPRISE  ZONE  CAP 
ITAL  GAIN  WHERE  ACQUISITION  OF 
ENTERPRISE  ZONE  BUSINESS  PROP 
ERTY 

sK  mil  SOVRKCOCMTIDS  Di  1*1  VMUKI)  KSTKR 
I'Hl^l-  /USE  I  M'ITM  I.  MS  WHKKK 
XdjU^lTIIIN  (l^  KNTF.KI'KlsK  ZONK 
Hi  s|\hs>  l-KOI'K.KT^ 

lai  In  General      Part  III  of  subchapter  O 
of    chapter    1    'relating    to    nontaxable    ex 
changes'  is  amended  by  adding  at   the  end 
thereof  the  following  new  .section 

si- i     MINRK  ix.MTION    ok    (  \IMT\1     (.MS 

Wlll-KK    \(HIIs|TIIIs  of  KSTKKfKI>K 
/(IVF  HI  MNK>.--  l'K(il'KKT> 
"(a)  NONRECOGNITION  OF  GAIN        If  - 

■•(1)  any  property  is  sold  and  there  would 
'but  for  this  section)  be  recognized  gain 
with  respect  to  such  sale. 

(2)  Within  the  1  year  period  beginning 
on  the  date  of  such  sale  qualified  replace- 
ment property  is  acquired  by  the  taxpayer, 
and 

(3)  the  taxpayer  elects  the  application  of 
this  section  with  respect  to  such  sale. 

such  gam  from  such  .sale  shall  be  recognized 
only  to  the  extent  that  the  amount  realized 
from  such  sale  exceeds  the  cost  to  the  lax 
payer  of  such  replacement  property 

lb)  Qualified  Replacement  Property.— 
Vor  purposes  of  this  section  - 

I  1  I  In  general  The  term  qualified  re- 
placement property   means 

(Al  any  tangible  personal  property  used 
predominantly  in  an  enterprise  zone  in  the 
active  conduct  of  a  trade  or  business  within 
such  enterprise  zone. 

(Bi  any  real  property  located  in  an  enter 
prise  zone  used  predominantly  in  the  active 
conduct  of  a  trade  or  business  within  such 
enterprise  zone,  and 

lO  any  interest  in  a  corporation,  part 
nership.  or  other  entity  if.  for  the  3  most 
recent  taxable  years  of  such  entity  ending 
before  the  date  of  the  purchase  of  such  in- 
terest, such  entity,  was  a  qualified  business. 
I  2)  Qualified  business  -The  term  quali- 
fied business   means  any  person - 

I  A)  which  is  actively  engaged  in  the  con- 
duct of  a  trade  or  business  within  an  enter 
pri.se  zone  during  each  of  the  3  most  recent 
taxable  years  of  such  entity  ending  before 
the  date  of  sale  of  the  interest. 

iBi  with  respect  to  which  at  least  80  per- 
cent of  such  person  s  gross  receipts  for  the 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

iCi  with  substanlially  all  of  its  tangible 
assets  located  within  an  enterprise  zone 

i3i  Real  estate  rental  -Ownership  of 
residential,  commercial,  or  industrial  real 
property  within  an  enterprise  zone  for 
rental  shall  be  treated  as  the  active  conduct 
of  a  trade  or  business  in  an  enterprise  zone. 
ic)  Special  Rules  For  purposes  of  this 
section 

'1)  Exchange  treated  as  sale— An  ex- 
change by  the  taxpayer  of  property  for 
ottier  property  shall  be  treated  as  a  sale  of 
the  first  property,  and  the  acquisition  of 
any  qualified  replacement  property  on  the 
exchange  of  property  shall  be  treated  as  a 
purchase  of  such  replacement  property. 

'2>  Section  not  to  apply  to  ordinary 
income  Subsection  la)  shall  not  apply  to 
any  gam  to  the  extent  such  gain  is  treated 
as  ordinary  income  under  any  provision  of 
this  chapter 

'd'  Reduction  in  Basis  -Where  the  pur- 
chase of  any  qualified  replacement  property 
results  under  subsection  la)  in  the  nonrec- 
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OKnition  of  gam  on  the  sale  of  any  other 
property,  the  basis  of  such  replacement 
property  shall  be  reduced  by  an  amount 
equal  to  the  amount  of  gain  not  so  recog- 
nized on  the  sale  of  such  other  property. 
Where  the  purchase  of  more  than  1  quali- 
fied replacement  property  is  taken  into  ac- 
count in  the  nonrecognition  under  subsec- 
tion (a)  of  gain  on  the  sale  of  a  property, 
the  preceding  sentence  shall  be  applied  to 
each  such  replacement  property  in  the 
order  in  which  such  properties  are  pur- 
chased. 

lei  Statute  of  Limitations.— If  the  tax- 
payer during  any  taxable  year  sells  any 
property  at  a  gain,  then- 

il)  the  statutory  period  for  the  assess- 
ment of  any  deficiency  attributable  to  any 
part  of  such  gain  shall  not  expire  before  the 
expiration  of  the  3  year  period  beginning  on 
the  date  the  Secretary  is  notified  by  the 
taxpayer  <in  such  manner  as  the  Secretary 
may  by  regulations  prescribe)  of— 

I  Ai  the  taxpayers  cost  of  purchasing  any 
qualified  replacement  property  which  the 
taxpayer  claims  results  in  nonrecognition  of 
any  part  of  such  gain. 

(Bi  the  taxpayers  intention  not  to  pur- 
chase any  such  investment  within  the  1- 
year  period  described  in  subsection  (a),  or 

iC)  the  failure  by  the  taxpayer  to  pur- 
chase any  such  replacement  property  within 
such  period;  and 

i2i  such  deficiency  may  be  assessed 
before  the  expiration  of  such  3-year  period 
notwithstanding  the  provisions  of  any  other 
law  or  rule  of  law  which  would  otherwise 
prevent  such  assessment." 

ibi  Holding  Period.— Subsection  1223  (re- 
lating to  holding  period  of  property)  is 
amended  by  redesignating  paragraph  <14)  as 
paragraph  (15)  and  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

■  (14)  In  determining  the  period  for  which 
the  taxpayer  has  held  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  in  the  nonrecogni- 
tion of  any  part  of  the  gain  realized  on  the 
sale  or  exchange  of  any  other  property, 
there  shall  be  included  the  period  for  which 
the  property  sold  or  exchanged  had  been 
held  as  of  the  date  of  such  sale  or  ex- 
change." 

IC)  Basis  Adjustment.— Subsection  (a)  of 
section  1016  (relating  to  adjustments  to 
basis)  is  amended  by  striking  out  "and"  at 
the  end  of  paragraph  (24).  by  striking  out 
the  period  at  the  end  of  paragraph  (25)  and 
inserting  in  lieu  thereof  ":  and",  any  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(26)  in  the  case  of  any  qualified  replace- 
ment property  the  acquisition  of  which  re- 
sulted under  section  1043  in  the  nonrecogni- 
tion of  gain  on  the  sale  or  exchange  of 
other  property,  to  the  extent  provided  by 
section  1043(d)." 

(d)  Clerical  Amendment.— The  table  of 
sections  of  part  III  of  sulKhapter  O  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

■'Sec.  1043.  Nonrecognition  of  qualified  en- 
terprise zone  capital  gain 
where  acquisition  of  enterprise 
zone  business  property." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  after  December  31,  1988,  in  tax- 
able years  ending  after  such  date. 


CHAPTER  4-DEDUCTION  FOR 
PURCHASE  OF  ENTERPRISE  STOCK 

SKC.  10."il    DKIH  (TION  K(»K  Fl  K(  MASK  OK  KNTKR 
PKISK  ST(M  K. 

(a)  In  GENERAL.-Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions 
for  individuals  and  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

•SKI'.   1»T    DKIH  (TION   KOK  IM  R(  MASK  (IK  KNTKK- 
PKISK  STOCk 

"(a)  In  General.— As  the  election  of  the 
taxpayer,  there  shall  be  allowed  as  a  deduc- 
tion the  aggregate  amount  paid  during  the 
taxable  year  for  the  purchase  of  enterprise 
stock  on  the  original  issue  of  such  stock  by  a 
qualified  issuer. 

"(b)  Maximum  Deduction — 

"(1)  In  general— The  maximum  amount 
allowed  as  a  deduction  under  subsection  (a) 
to  a  taxpayer  for  the  taxable  year  shall  not 
exceed  $100,000. 

••(2)  Controlled  groups.— For  purposes  of 
paragraph  (1).  the  taxpayer  and  all  persons 
who  are  related  persons  with  respect  to  the 
taxpayer  shall  be  treated  as  1  person,  and 
the  $100,000  amount  in  paragraph  ( 1 )  shall 
be  allocated  among  the  taxpayer  and  such 
persons  in  proportion  to  their  respective 
purchases  of  slock  during  the  taxable  year 
for  which  credit  is  allowable  by  this  section. 

"(3)  Allocation  or  deduction  where  more 

than    tlOO.OOO    OF    STOCK    PURCHASED. —If    the 

amount  of  stock  purchased  by  any  person 
exceeds  the  limitation  under  this  subsection 
with  respect  to  such  person,  the  deduction 
allowed  under  this  section  shall  be  allocated 
pro  rata  among  the  stock  so  purchased  in 
accordance  with  the  purchase  price  per 
share. 

"(c)  Dispositions  of  Stock.— 

■•(I)  Gain  treated  as  ordinary  income —If 
any  enterprise  stock  with  respect  to  which  a 
deduction  was  allowed  under  this  section  is 
disposed  of  by  the  taxpayer,  then  the  lesser 
of- 

"(A)  the  excess  of— 

"(i)(I)  in  the  case  of  a  sale  or  exchange. 
the  amount  realized,  or 

"(ID  in  the  case  of  any  other  disposition, 
the  fair  market  value  of  the  stock,  over 

■'(ii)  the  adjusted  basis  of  such  stock,  or 

"(B)  the  amount  of  the  deduction  allowed 
under  this  section  with  respect  to  such 
stock. 

shall  be  treated  as  ordinary  income.  Such 
gain  shall  be  recognized  notwithstanding 
any  other  provision  of  this  subtitle. 

"(2)  Interest  charged  if  disposition 
within  3  years  of  purchase — 

•■(A)  In  general —If  any  enterprise  stock 
is  disposed  of  before  the  end  of  the  3-year 
period  beginning  on  the  date  such  stock  was 
purchased  by  the  taxpayer,  the  tax  imposed 
by  this  chapter  for  the  taxable  year  in 
which  such  disposition  occurs  shall  be  in- 
creased by  the  enterprise  stock  recapture 
amount. 

"(B)  Enterprise  stock  recapture 
amount.— For  purposes  of  subparagraph 
(A),  the  term  enterprise  stock  recapture 
amount'  means  an  amount  equal  to  the 
amount  of  interest  (determined  at  the  un- 
derpayment rate  applicable  under  section 
6621)  which  would  accrue- 

"(i)  during  the  period  beginning  on  the 
date  such  stock  was  purchased  by  the  tax 
payer  and  ending  on  the  date  such  stock 
was  disposed  of  by  the  taxpayer. 

"(ii)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  stock  so  disposed  of. 


"(d)  Treatment  Where  Issuer  Ceases  To 
Be  Qualified.- 

■■(  1 )  In  general.— If— 

"(A)  any  qualified  issuer  with  respect  to 
the  stock  of  which  any  taxpayer  has  made 
an  election  under  this  section  ceases  to  meet 
the  requirements  of  subsection  (e)(2)(AJ  (i). 
(iii).  or  (iv).  and 

•(B)  such  cessation  occurs  at  any  time 
before  the  close  of  the  5th  taxable  year 
ending  after  the  date  such  stock  was  issued, 
the  tax  treatment  described  in  paragraph 
(2)  shall  apply  to  the  taxable  year  of  the 
taxpayer  in  which  such  cessation  occurs. 

■•(2)  Tax  treatment  of  taxpayer.— The 
tax  treatment  described  in  this  paragraph 
for  any  taxable  year  is— 

■(A)  the  taxpayer  shall  include  in  income 
as  ordinary  income  the  amount  of  the  de- 
duction allowed  under  this  section  with  re- 
spect to  such  stock. 

'■(B)  the  tax  imposed  by  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  to  the  amount  of  interest  (de- 
termined at  the  underpayment  rate  applica- 
ble under  section  6621)  which  would 
accrue— 

■(i)  during  the  period  beginning  on  the 
dale  such  slock  was  purchased  by  the  tax- 
payer and  ending  on  the  disqualification 
dale. 

■■(ii)  on  the  aggregate  decrease  in  tax  of 
the  taxpayer  resulting  from  the  deduction 
allowed  under  this  section  with  respect  to 
the  slock. 

■■(3)  Disqualification  date —For  purposes 
of  paragraph  (2).  the  term  disqualification 
date'  means  the  earlier  of— 

■■(A)  the  dale  of  the  issuance  by  the  quali- 
fied issuer  (or  any  related  person  with  re- 
spect to  such  issuer)  of  any  regulated  securi- 
ty, or 

■■(B)  the  last  day  of  the  taxable  year  of 
the  qualified  issuer  in  which  the  require- 
ments of  subsection  (e)(2)(A)  (i)  or  (iv) 
ceased  to  be  met. 

■(e)  Definitions.— For  purposes  of  this 
section- 
ed) Enterprise  stock.— The  term  enter- 
prise stock'  means  common  stock  issued  by  a 
qualified  issuer  but  only  if  the  proceeds  of 
such  issue  are  used  by  such  issuer  in  the 
conduct  of  a  qualified  business  (as  defined 
in  section  1043(b)(3)(B). 

■■(2)  Qualified  issuer — 
(A)    In    General— The    term     qualified 
issuer'  means  any  C  corporation  which,  at 
the  time  of  issuance  of  the  stock  involved— 

■■(i)  is  conducting  a  qualified  business  de- 
scribed in  section  1043(b)(3)(B). 

■■(Ill  does  not  have  a  net  worth  (either 
before  or  immediately  after  the  issuance  of 
the  stock  involved)  exceeding  $2,000,000. 

■■(iii)  has  not  had  at  any  time  during  the 
5-year  testing  period  any  outstanding  regu- 
lated securities  issued  by  such  corporation, 
and 

■'(iv)  has  derived  during  the  testing  period 
more  than  50  percent  of  its  gross  receipts 
during  such  period  from  sources  other  than 
royalties,  rents  (other  than  rents  from  real 
estate  described  in  section  1043(b)(3)(C)). 
dividends,  interest,  annuities,  and  sales  and 
exchanges  of  stock  or  securities. 

■■(B)  Related  persons  taken  into  account 
in  certain  cases.— For  purposes  of  clauses 
(ill  and  (iii)  of  subparagraph  (A),  the  issuer 
and  all  persons  who  are  related  persons  with 
respect  to  such  issuer  shall  be  treated  as  1 
person. 

■■(Ci  Testing  period.— For  purposes  of 
subparagraph  (A),  the  term  testing  period' 
means  the  period  beginning  on  the  first  day 
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of  the  5th  taxable  year  beginning  bt-fore  the 
issuance  of  the  stock  involved  and  inding  on 
the  date  of  surh  issuanrf 

3 1  Regulated  sEruRiTits  Ttu-  term 
regulated  securities  mf-ans  any  secunty- 

lA)  registered  on  a  national  exchange 
under  section  12ibi  of  the  Securities  Ex 
change  Act  of  1934   or 

'Bi  registered  'or  n-yuired  to  be  regis- 
tered) under  section  IJi  g  >  of  such  Act  (de- 
termined without  regard  to  section  12<g)<2i 
of  such  Act  I 

(4 1  Related  person  -A  person  i.--  a  relat 
ed  person  to  another  person  if  — 

(Ai  such  persons  are  treated  as  a  single 
employer  under  subsections  lai  and  ib'  of 
section  52,  or 

(Bi  in  the  case  of  individuals,  such  per 
sons  are  husband  and  wife 

(f )  Special  Riles  - 
■■(1)  Amount  pmd  after  close  of  taxable 
YEAR  An  amount  paid  after  the  close  of 
the  taxable  year  for  the  purchase  of  enter 
prise  stock  shall  be  treated  for  purposes  of 
subsection  ia>  as  paid  during  such  year  if- 

I  Ai  such  amount  is  so  paid  not  later  than 
the  time  prescribed  b>  law  for  filing  the 
return  for  such  taxable  %ear  i  including  ex- 
tensions thereof',  and 

iB)  the  taxpayer  was  under  a  binding 
contract  as  of  the  close  of  such  taxable  year 
to  purchase  such  stock 

i2i  Limitation  on  amount  of  deduc- 
tion—If 

(A)  any  enterpri.x-  stock  is  issued  in  ex- 
change for  property. 

iRi  the  basis  of  such  stock  in  the  hands 
of  the  taxpayer  is  determined  by  reference 
to  the  basis  of  such  property,  and 

iCi  the  adjusted  basis  i  for  determining 
gaim  of  such  propert.s  immediate^  before 
the  exchange  exceeded  its  fair  market  value 
at  such  time. 

then  the  deduction  under  this  section,  and 
such  ad.iusted  ba.sis.  shall  both  b«-  reduced 
by    the    excess    described    in    subparagraph 

(gi  Basis  Adjustment. -For  purposes  of 
this  subtitle,  if  a  deduction  is  allowed  under 
this  section  with  respect  to  the  purchase  of 
any  stock,  the  basis  of  such  stoik  >  without 
regard  to  this  subsection  i  shall  b«'  reduced 
by  the  amount  of  the  deduction  allowed 
with  respect  to  the  purchase  of  such  stock  ' 
(bi  Exception  From  2  Percent  Flour  on 
Miscellaneous  Itemized  Deductions  Sub 
section  'bi  of  section  67  (relating  to  2  per 
cent  floor  on  mi.scellaneous  itemized  deduc 
tionsi  IS  amended  b>  striking  out  and  '  at 
the  end  of  paragraph  12'.  by  striking  out 
the  period  at  the  end  of  paragraph  ■  13 >  and 
inserting  in  lieu  thereof  .  and  .  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph 

'  14>  the  deduction  under  section  197  (re- 
lating to  deduction  for  purchase  of  enter- 
prise stock  I 

ic>Technu-\l  .Amendment  Subsection  la) 
of  .section  1016  irelating  to  adjustments  to 
basisi  a.s  amended  by  this  subtitle,  is 
amended  by  striking  out  and  at  the  end  of 
paragraph  '25'  by  striking  out  the  period  at 
ttie  end  of  paragraph  26^  and  inserting  in 
lieu  thereof  ,  and  .  and  by  adding  at  the 
end  thereof  the  following  new  paragraph 

1 27 1  to  the  extent  prouded  in  section 
197(g).  in  the  case  of  slock  with  respect  to 
which  a  deduction  was  allowed  under  sec 
tion  197 

'd  Clerical  Amendment  -The  table  of 
sections  for  part  VI  of  subchapter  B  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item 


Sec    197.  Deduction  for  purchase  of  enter 

prise  stock, 
idi    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  stock 
purchased  after  December  31,  1988 

chaptfr  5    Kri.Ks  KF:i.Ari.N(;  ro 

INDI'STRIAL  DFVKI.OI'MF.NI   HCiNDS 

SK(     l"'*ll    IM>I-IK1\I    !)(■  V  H  I  iCMh  M   llllMI^ 

(a)  Limitation  on  .^cihekmed  Cost  Rt 
covERY  Deduction  Not  To  Appi  v  to  Fntkr 
PRISE  Zone  Property  Subparagraph  'C'i  of 
section  168(g><5)  (defining  tax  exempt  bond 
financed  property  i  is  amended  by  inserting 
before  the  period  or  any  new  enterprise 
zone  property  ( within  the  meaning  of  sec- 
tion 48(t)i  ■■ 

(b)  Termination  of  Small  Issue  Exemp 
TION  Not  To  Apply  -Paragraph  ( 12i  of  sec 
tion  144(a)  (relating  to  termination  of  small 
issue  exemption  after  December  31.  1986)  is 
amended  by  adding  at   the  end  thereof  the 
following  new  subparagraph 

(D)  Enterprise  zone  facilities  This 
paragraph  shall  not  apply  to  any  obligation 
which  is  part  of  an  issue  substantially  all  of 
the  proceeds  of  which  are  u.sed  to  finance 
facilities  within  an  enterprise  zone  if  such 
facilities  are  placed  in  service  while  the  des 
ignation  as  such  a  zone  is  in  effect  under 
section  7881  ■' 

ic)  Certain  Small  Issue  Volume  Caps 
Modified.  - 

1 1 1  In  general. -Sub.section  (a)  of  section 
144  IS  amended  by  redesignating  paragraph 
( 12)  as  paragraph  ( 13)  and  by  in.serting  after 
paragraph  til)  the  following  new  para 
graph: 

1 12  I  Dollar  limitations  not  to  apply  to 
enterprise  zone  facilities.  The  dollar  lim 
nations  described  in  paragraphs  (D  and  (4i 
shall  not  apply  to  any  obligation  which  is 
part  of  an  issue  95  percent  or  more  of  the 
proceeds  of  which  are  used  to  finance  facili- 
ties within  an  enterprise  zone  if  such  facili- 
ties are  placed  in  service  while  the  designa- 
tion as  such  a  zone  is  in  effect  under  section 
7881  (Without  regard  to  the  subsequent  rev 
ocalion  of  such  designation  under  section 
7881(b)(2))." 

(2i   Aggregate  limit  per   taxpayer   with 

RESPElT     TO      ENTERPRISE     ZONE      FACILITIES 

Paragraph  '  lOi  of  section  144(ai  (  relating  to 
aggregate  limit  per  taxpavcr  for  small  issue 
exception'  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph 

(F)  Separate  j4o.ooo.oo(i  limitation  for 
ENTERPRISE  ZONE  FACILITIES.  - This  para- 
graph shall  be  applied  separately  with  re- 
spect to  - 

I  n  bonds  used  to  finance  facilities  located 
within  enterpri.se  zones,  and 

tii)  bonds  used  to  finance  facilities  not  lo- 
cated within  enterpri.se  zones." 

(d)    Portion   of   State   Volume   Cap   Set 
Aside    for    Enterprise   Zone    Facilities  - 
Section     146    'relating    to    volume    capi    is 
amended  b>   adding  at   the  end  thereof  the 
follow  mg  new  sub.section 

lo'  State  Ceiling  Set  aside  for  Enter 
prise  Zone  Facilities  For  any  calendar 
year.  5  percent  of  the  State  ceiling  applica- 
ble to  any  State  with  1  or  more  enterprise 
zones  shall  be  set  aside  for  u.se  only  in  such 
enterprise  zones  in  such  State 

(e>  EFfT<.TlVE  Date  The  amendments 
made  by  this  section  shall  apply  to  obliga 
tions  i.ssued  after  December  31.  1988.  in  tax 
able  years  ending  after  such  date. 


CHAPTER  6     ORDINARY   LOSS  DEDUC- 
riON    FOR    SECURITIES    OF    ENTER- 
PRISE       ZC-)NE        BUSINESS        WHICH 
BECOME  WORTHLESS 
>H      l.iTl     1)KI1IN\K^    1  IIS^.  IlKDl  (TION    \I,I.()WK1) 
KIK      -K  I  KITIKS      ok      KNTKKfKISK 
/list       Hi  SISKSS      WHKM       HK(  OMK 
WORTH  I  Ks-> 
a'  General  Rule.     Subsection  igi  of  sec- 
tion  165  'relating  to  lo.ssesi  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph 

(4  I  Securities  of  enterprise  zone  busi- 
ness -If  any  security  of  a  qualified  business 
'a-s  defined  in  section  1043(bii  which  is  a 
capital  a-sset  becomes  worthle.ss  during  the 
taxable  year 

lAi  paragraph  '  1  '  shall  not  apply,  and 
■  (Bi  the  loss  resulting  therefrom  shall,  for 
purposes  of  this  subtitle,  be  treated  as  a  loss 
from  the  sale  or  exchange,  on  the  last  day 
of  the  taxable  year,  of  property  which  is  not 
a  capital  asset 

(bi     Effective     Date —The     amendment 
made  by  sub.section  'ai  shall  apply  to  lo.sses 
-sustained  after  December  31.    1988.   in  tax- 
able years  ending  after  such  date 
CHAPTER   7     INCREASE   IN   RESEARCH 
CREDIT    FOR    RESEARCH    CONDUCT 
ED  IN  ENTERPRISE  ZONES 
Sl-X     KOI    1V(  KK\-I-,  IN  KKsK\Kl  H  (  KKIIIT  K>K  KK 
SK\K(  II   lONIHlTKI)   IN    K.NTKKI'KISK 
/ONK> 

(ai  In  General. -Section  41  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (ji  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection 

(11  Increase  in  Credit  for  Research  Con- 
ducted IN  ElNTERPKisf:  Zone  Subsection  (a) 
shall  be  applied  by  substituting  30  percent' 
for  20  percent  each  place  it  appears  with 
respect  to  the  exce.sses  described  in  subsec- 
tions (ai(I)  and  (cxIhA)  (or.  if  le.sser.  ex- 
ce.sses which  would  be  described  in  such  sub- 
sections if  only  research  conducted  in  enter 
pri.se  zones  were  taken  into  account).  For 
purposes  of  the  preceding  sentence,  an  area 
shall  be  treated  as  an  enterprise  zone  for  a 
base  period  with  respect  to  a  taxable  year  if 
such  area  is  designated  as  an  enterprise 
zone  for  such  taxable  year   ' 

b'  Effective  Date  -The  amendment 
made  b\  .-ubsection  (ai  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1986,  and  to  base  periods  with  respect  to 
surh  taxable  vcars 
CHAITER      8    SENSE     OF     THE     CON 

CRESS  WITH  RESPECT  TO  TAX  SIM 

PLIFICATION 
>K     \»f\    T  K\  SIMPl  IKU  \TION 

It  IS  the  sense  of  the  Congress  that  the 
Secretary  of  the  Treasury  should  in  every 
way  possible  simplify  the  administration 
and  enforcement  of  any  provision  of  the  In- 
ternal Re\enue  Code  of  1988  added  to.  or 
amended  by,  this  subtitle. 

CHAPTER  9-REGULATIONS 

-K(     KWV   KKl.l  I.XTIONs 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  Lssue  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments 
made  by  this  subtitle  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  subtitle 

Subtitle  C     Regulatory  Flexibility 

sK      inn     DKFINITION  OK  SMAI  1.  KNTITIKS  IN  KN 

tkkpkisk  zonks  kok  pi  kposks  ok 

\NM'^-.|S     OK     RK(.I  I.ATOK^      KI  N(  . 
TIONS 
Section  601  of  title  5.  United  States  Code. 
IS  amended  — 
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IS  Allow  Kl» 
KNTKKl'RISK 
H       HK(I)V)K 

I  <g)  of  sec- 
.mended  by 
llowiDK  new 

ZONE    BUS!- 

led  business 
which  IS  a 
durmK  the 


IKSEARCH 
CONDUCT 

KIHT  KIK  KK 
KNTKRf'KISK 

(relating  to 
ictivitiesi  is 
r'ction  1 11  as 
ifter  subsec- 
?tion, 

SEARCH  Con 
ibsection  la) 
30  percent' 
ppears  with 
d  in  subsec- 
f  lesser,  ex- 
in  such  sub- 
ted  m  enter- 
•count).  For 
nee.  an  area 
e  zone  for  a 
■cable  year  if 
1    enterprise 


»•  or  his  dele- 
is  as  may  be 
amendments 
Iter  than  6 
nactment  of 


.TITIK.>;  IN  KN- 
PI  RIMISKS  OK 
ATOK^      Kl  N<  ■ 

States  Code. 


'li  by  sinking  out  and"  at  the  end  of 
paragraph  (5):  and 

i2i  by  striking  out  paragraph  (6)  and  in- 
serting in  lieu  thereof  the  following: 
'6)  the  term  small  entity'  means— 

"(A)  a  small  business,  small  organization, 
or  small  goyernmental  jurisdiction  within 
the  meaning  of  paragraphs  (3).  (4),  and  (5) 
of  this  section,  respectively;  and 

<B)  any  qualified  business:  any  govern- 
ments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  I  within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Code  of  1986) 
'o  the  extent  any  rule  pertains  to  the  carry- 
ing out  of  projects,  activities,  or  undertak- 
ings within  such  zone,  and  any  not-for- 
profit  enterprise  carrying  out  a  significant 
portion  of  its  activities  within  such  a  zone: 
and 

■(7)  the  term  qualified  business'  means 
any  person,  corporation,  or  other  entity— 

'■(A I  which  is  engaged  in  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  I  within  the  meaning  of  section 
7881  of  the  Internal  Revenue  Coc^e  of  1986): 
and 

(B)  for  whom  at  least  50  percent  of  its 
employees  are  qualified  employees  (within 
the  meaning  of  section  30(f)  of  such  Code).  " 

nK(     11(1.'    WAINKH  OK  MOIMKK  ATION  OF  .A«;KNCV 
Kl  I.K.S  IN  KNTKRPRISK  ZONKS. 

lai  Chapter  6  of  title  5.  United  States 
Code,  is  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613.  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 
"ft  611.  Waiver  or  intidiriration  of  agency  rules  in 

enterprise  zones 

■■(a)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved  an 
area  which  has  been  designated  as  an  enter- 
prise zone  under  section  7881  of  the  Inter- 
nal Revenue  Code  of  1986.  an  agency  is  au- 
thorized, in  order  to  further  the  job  cre- 
ation, community  development,  or  economic 
revilalization  objectives  of  the  zone,  to 
waive  or  modify  all  or  part  of  any  rule 
which  it  has  authority  to  promulgate,  as 
such  rule  pertains  to  the  carrying  out  of 
projects,  activities,  or  undertakings  within 
the  zone. 

(b)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  is  to  protect  persons  against,  discrimi- 
nation on  the  basis  of  race,  color,  religion, 
sex.  marital  status,  national  origin,  age.  or 
handicap. 

"(c)  A  request  under  subsection  (a)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and 
shall  briefly  describe  why  the  change  would 
promote  the  achievement  of  the  job  cre- 
ation, community  development,  or  economic 
revitalization  objectives  of  the  enterprise 
zone.  If  a  request  is  made  to  an  agency 
other  than  the  Department  of  Housing  and 
Urban  Development,  the  requesting  govern- 
ments shall  send  a  copy  of  the  request  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment at  the  time  the  request  is  made. 

■■(d)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  pro- 
posed change  is  likely  to  further  job  cre- 
ation, community  development,  or  economic 
revitalization  within  the  enterprise  zone 
against  the  effect  the  change  is  likely  to 
have  on  the  underlying  purposes  of  applica- 
ble statutes  in  the  geographic  area  which 
would  be  affected  by  the  change.  The 
agency  shall  approve  the  request  whenever 
it  finds,  in  its  discretion,  that  the  public  in- 


terest which  the  proposed  change  would 
serve  in  furthering  such  job  creation,  com- 
munity development  or  economic  revitaliza- 
tion outweighs  the  public  interest  which 
continuation  of  the  rule  unchanged  would 
serve  in  furthering  such  underlying  pur- 
poses. The  agency  shall  not  approve  any  re- 
quest to  waive  or  modify  a  rule  if  that 
waiver  or  modification  would— 

'■(1)  directly  violate  a  statutory  require- 
ment (including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (52  Stat. 
1060:  29  U.S.C.  201  et  .seq);  or 

"(2)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safely,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or 
environmental  pollution. 

"(e)  If  a  request  is  disapproved,  the 
agency  shall  inform  the  requesting  govern- 
ments in  writing  of  the  reasons  therefor  and 
shall,  to  the  maximum  extent  po.ssible.  work 
with  such  governments  to  develop  an  alter- 
native, consistent  with  the  standards  con- 
tained in  subsection  (d). 

■■(f)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expeditious 
manner,  and  shall  make  a  determination  on 
requests  not  later  than  90  days  after  their 
receipt. 

■■(g)  A  waiver  or  modification  of  a  rule 
under  subsection  (a)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation 
under  chapter  5  of  this  title.  To  facilitate 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and.  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any.  they  should  be  taken  into  account  in 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

"(h)  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards obtained  in  subsection  (d),  that  such 
action  is  necessary. 

"(i)  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

"(j)  For  purposes  of  this  section,  the  term 
rule'  means  (1)  any  rule  as  defined  in  sec- 
tion 551(4)  of  this  title  or  (2)  any  rulemak- 
ing conducted  on  the  record  after  opportu- 
nity for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title." 

(b)  The  table  of  sections  for  such  chapter 
is  amended  by  redesignating  "Sec.  611.  "  and 
•'Sec.  612."  and  'Sec.  613. '.  respectively,  and 
inserting  the  following  new  item  immediate- 
ly after  "Sec.  610.  ": 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  in  enterprise  zones  " 

(c)  Section  601(2)  of  such  title  is  amended 
by  inserting  "(except  for  purposes  of  section 
611)"  immediately  before    means." 

(d)  Section  613  of  such  title,  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by- 

(1)  inserting  "(except  section  611)"  imme- 
diately after  "chapter"  in  subsection  (a): 
and 

(2)  inserting  "as  defined  in  section  601(2i" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  ( b). 


SK(  IHI.!  <  ((ORDINATION  OF  HOI  SIN(;  AND  I  RBAN 
DKVKLOPMKNT  PK(MiR.AMS  IN  KNTKR 
PRISK  y.ONKS. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

■■'d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

(1)  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  car- 
ried on  within  an  enterprise  zone  designated 
pursuant  to  section  7881  of  the  Internal 
Revenue  Code  of  1986: 

■■(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (1) 
through  the  consolidation  of  forms  or  oth- 
erwise: and 

•■(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  one  summary  report  submitted  at  such 
intervals  as  may  be  designated  by  the  Secre- 
tary." 

Subtitle  D— Establishment  of  Foreign-Trade 
Zones  in  Enterprise  Zones 

SEC    1201    KORKKJNTR.ADK  ZONK  PRKKKRKNCKS 

(a I  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization 
Areas,— In  processing  applications  for  the 
establishment  of  foreign-trade  zones  pursu- 
ant to  an  Act  entitled  To  provide  for  the 
establishment,  operation,  and  maintenance 
of  foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other  pur- 
poses." approved  June  18.  1934  (48  Stat. 
998).  the  Foreign-Trade  Zone  Board  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  foreign-trade  zone  within  an 
enterpri.se  zone  designated  pursuant  to  sec- 
lion  7881  of  the  Internal  Revenue  Code  of 
1986. 

(b)  Application  Procedure. —In  process- 
ing applications  for  the  establishment  of 
ports  of  entry  pursuant  to  an  Act  entitled 
■An  Act  making  appropriations  for  sundry 
civil  expenses  of  the  Government  for  the 
fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  fifteen,  and  for  other  pur- 
poses." approved  August  1.  1914  (38  Stat. 
609).  the  Secretary  of  the  Treasury  shall 
consider  on  a  priority  basis  and  expedite,  to 
the  maximum  extent  possible,  the  process- 
ing of  any  application  involving  the  estab- 
lishment of  a  port  of  entry  which  is  neces- 
sary to  permit  the  establishment  of  a  for- 
eign-trade zone  within  an  enterprise  zone. 

ic)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of 
foreign-trade  zones  and  ports  of  entry  in 
connection  with  enterprise  zones,  the  For- 
eign-Trade Zone  Board  and  the  Secretary  of 
Treasury  shall  approve  the  applications  to 
the  maximum  extent  practicable,  consistent 
with  their  respective  statutory  responsibil- 
ities. 

Subtitle  E— Enterprise  Zone  Business 
Incubator  Program 

SK(  .  121 1.  Bl  SINKSS  IN(  I  BATORS 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
a  business  incubator  program. 

(b)  Elements  of  I*rogram.— 

( 1 )  In  General.— The  program  established 
under  subsection  (a)  shall  provide  loans  and 
grants  to  State  and  local  governments  to 
provide  startup  assistance  to  small  busi- 
nesses located  in  distressed  rural  areas. 
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i2i  State  or  lchal  governmental  entity 
TO  DEVELOP  PROGRAM  Fuiids  shall  bf  provid 
ed  under  thLs  section  to  a  State  or  local  gov 
ernmental  entity  only  if 

lAi  such  entity  submits  to  the  Secretary 
of  HousinK  and  Urban  Development  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  prescribe'  an  application  outlinmK 
lUs  program  for  carryinn  out  the  purposes  of 
this  section  and 

iBi  the  Secretary  approves  such  program 

(3i  Matching  fl'nds  required  in  certain 

CASES.   - 

(Ai  Except  as  provided  in  subparagraph 
(B).  the  amount  of  funds  provided  under 
this  section  to  a  Slate  or  local  governmental 
entity  for  any  period  shall  not  exceed  the 
amount  of  funds  provided  from  non  Federal 
sources  by  such  entity  for  use  under  such 
proRram  for  the  period  specified  by  the  Sec 
re tar y 

(Bi  Subparagraph  lAi  shall  not  apply  to 
funds  provided  under  this  section,  as  deter- 
mined under  regulations  issued  by  the  Sec- 
retary, which  are  to  be  used  for  the  acquisi 
tion.  construction,  or  use  of  real  property  of 
a  character  subject  to  the  allowance  for  de 
preciation 

(4>  Distressed  ri'ral  area  -For  purposes 
of  this  sutjsection.  the  term  distressed 
rural  area  means  an  area  as  determined  by 
the  Secretary  after  consultation  with  the 
Secretary  of  Agriculture 

iA>  which  has  a  population  of  100.000  or 
less  and  is  outside  of  a  metropolitan  statisti 
cal  area,  and 

(Blip  for  which  a  designation  as  an  enter- 
prise zone  IS  in  effect  under  section  7881  of 
the  Internal  Revenue  Code  of  1986.  or 

(In  which  IS  a  distressed  area  bases  on  the 
criteria  specified  in  section  7881(C)(3)  of 
such  Code. 

—  On  page  84   after  line  18  insert  the  follow 
ing: 

-SEr     •««     K.N(  (II  K\(.KMKNT    111-     Till-     HKNK.I.OH 
MKNT  i»K  Kl  K*l    KMKKI'RI>K  /ONUS 

"(a I  Congress  finds  that 

■•(li  Scores  of   rural   areas   m   the   United 
States  are  economically  distressed  and  suf 
fering  from  emigration  and  need  the  coordi 
nation   of   federal   governmental    policies   to 
stimulate  economic  opportunity  and  growth. 

•■(2 1  There  is  an  increasing  need  for  rural 
economies  to  diversify. 

(3i  There  are  numerous  innovative  busi 
nessmen.     and     entrepreneurs     who     would 
locate  their  businesses  in  economically   de 
pressed  areas  if  provided  meaningful  incen 
lives  by  the  federal  government. 

••(4 1  The  establishment  of  federal  rural 
enterprise  zones  would  stimulate  the  ere 
ation  of  new  jobs,  particularly  for  disadvan 
taged  workers  and  long-term  unemployed 
individuals,  and  promote  revitalization  of 
economically  distressed  rural  areas  by  pro 
viding  or  encouraging  tax  relief,  regulatory 
relief  and  trade  incentives  at  the  federal 
slate,  and  local  levels. 

i5i  Rural  enterpruse  zones  have  already 
proven  effective  at  the  state  level  by  creat 
ing  capital  investment,  encouraging  new 
business  starts,  preventing  business  clo 
sures.  and  creating  or  saving  jobs. 

(6>  Approximately  50  percent  of  all  jobs 
created    or    saved    through    existing    slate 
rural    enterprise    zones    are    filled    by    low 
income  and  unemployed  workers 

ibi  Be  It  therefore  resolved,  that  the 
Congress  of  the  United  States  supports  the 
policy  of  rural  enterprise  zones  in  order  to 
further  foster  the  development  of  rural 
communities  Thus,  the  Congress  encour 
ages  the  Committees  of  proper  jurisdictions 
to   grant    every   consideration    to   initiatives 


designed    to   establish    federal    rural    enter 
pri.se  zones 

By  Mr   TALLON 
-At  the  end  of  title  VIII  uf  the  bill  in.sert 
the  following  new  section 

>K(  l-ATKSsms  \M)  TVK(,KTIN(.  UK  Hi   M  IKIKII 

SM*I.I    l^>l  K  Ki)M>'^ 
Section  144(a"12"B'  of  the  Internal  Rev 
enue  Code  of  1986  <  26  USC    144' ax  12  »  B  n 
Ls  amended  to  read  a-s  follows 

Bi    Bonds    issied  to   finance   manufac 

rCRING      fACIl.ITIES      AND     FARM      PROPERTY      IN 

RURAL  AREAS  m  In  the  case  of  any  bond 
i.ssued  as  part  of  an  issue  95  percent  or  more 
of  the  net  proceeds  of  which  are  to  be  used 
m  a  rural  area  to  provide 

I  i  an\  manufacturing  facility,  or 
III  any   land  or  propertv   in  accordance 
with  section  147(c)(2). 

subparagraph  lAi  shall  be  applied  by  substi 
tuting    September  30.    1995    for    December 
31,  1986 

■(ill    For    the    purposes    of    this   subpara 
graph    the  term    rural  area    shall  have  the 
same  meaning  as  in  section  306' an  7  i  of  the 
Consolidated   Farm   and   Rural   Devtioment 
Act  i7  US  C    1926iai(7ii 
-On  page  15,  strike  line  11  and  all  that  ful 
lows  through  page  16,  line  12.  and  insert  the 
following 

i3i  Eligible  state. -The  term  eligible 
State  means  a  State  that  has  established  an 
advisory  rural  economic  development  review 
panel  meeting  the  requirements  of  section 
361  not  later  than  the  effective  date  of  this 
section    . 

—  On  page  16.  strike  line  23  and  all  that  fol- 
lows through  page  17.  line  2  and  in.sert  the 
following. 

i5i  State  coordinator     The  term    State 
coordinator     means     with    respect    to    each 
Slate,  the  individual  appointed  by  the  Sec 
relary  pursuant  to  subsection  (c)(7).": 
On  page  18  - 

(A)  line  15.  irusert    a  State  coordinator  or 
after    is". 
iB>  line  19.  delete    and  . 
iCi  strike  lines  20  through  25.  and  insert 
the  following 

'7'  appoint  an  officer  or  employee  of  the 
Department  of  Agriculture  to  serve  as  State 
coordinator  of  each  State  rural  economic 
review  panel,  who  shall 

lAi  manage,  operate,  and  carry  out  the 
instructions  of  the  Stale  rural  economic 
rev  lew  panel 

iBi  serve  as  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development,  and 

(Ci  transmit  to  the  Secretary  any  list 
transmitted  to  the  State  coordinator  pursu 
ant  to  .section  361ib»6i.  and 

.81  designate  an  agency  within  the  De 
partment  to  provide  t  tie  panel  and  the  State 
coordinator  with  support  for  the  daily  oper 
ation  of  the  panel  described  m  subsection 
I  b  II  3  1      and 

On  page  33,  line  19.  in.sert  Stale  coordi 
nator  or'   after    each 

By  Mr   THOMAS  of  Wyoming 
Page  81.  after  line  2.  insert  the  following 
SK<      »««    (.RXNTv   Tn    KIKVI      \KK\S   To    K.NSI  KK 
(ONTIMKI)        \»lKSs        TO        MOTOK 
H  Kl.s 

lai  Findings  -The  Congre.ss  finds  that 
the  deteriorating  condition  of  fuel  storage 
tanks  in  rural  areas  combined  with  the  in 
rreasmg  unavailability  of  insurance  for  busi 
ness  enterprises  operating  such  tanks 
threatens  the  continued  availability  of 
motor  fuels  in  such  areas 

ibi  Grant  .Ai'thority  Section  SlOBic 
of  the  Consolidated  Farm  and  Rural  Devel 
opment  Act  (7  U.S.C.  19321C))  is  amended  by 


adding  at  the  end  the  following;  From  the 
amounts  made  available  under  this  subsec- 
tion, the  Secretary  may  make  grants  to  pri- 
vate business  enterprises  for  the  replace- 
ment and  repair  of  fuel  storage  tanks,  and 
for  other  expenses  necessary  to  enable  such 
enterprises  to  meet  Federal  requirements 
with  respect  to  the  prevention  and  detection 
of  leaks  m  such  tanks 

Redesignate  succeeding  sections  accord- 
ingly. 

By  Mr  TRAFICANT 
-Page  81,  after  line  2.  insert  the  following: 

SK(    "IIV  Bl  >   AMKRK  W  RKQI  IRKMKNT 

(at  Determination  by  the  Administra 
tor  -If  the  Administrator,  with  the  concur- 
rence of  the  United  States  Trade  Represent 
ative  and  the  Secretary  of  Commerce,  deter- 
mines that  the  public  interest  ,so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  firm,  if 

I  li  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States, 

i2i  when  completely  assembled,  no  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced: 
and 

31  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Administrator  shall  take  into  account 
United  States  international  obligations  and 
trade  relations 

ibi  Limited  Application. -This  section 
shall  not  apply  to  the  extent  to  which  - 

111  such  applicability  would  not  be  in  the 
public  interest. 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Represents 
tive  determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree 
ment  to  which  the  United  Stales  is  a  parly. 

(CI  Limitation  This  section  shall  apply 
only  to  contracts  for  which- 

1  )  amounts  are  authorized  by  this  Act 
I  including  the  amendments  made  by  this 
Act )  to  be  made  available;  and 

(2i  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(di  Report  to  Congress— The  Adminis- 
trator shall  report  to  the  Congress  on- 

(li  contracts  covered  under  this  section 
and  entered  into  with  foreign  entities  in 
fiscal  years  ending  after  the  dale  of  the  en 
actment  of  this  Act; 

i2i  the  number  of  contracts  that  meet  the 
requirements  of  subsection  (a)  but  which 
are  determined  by  the  United  Stales  Trade 
Repre.sentative  to  be  in  violation  of  the 
General  Agreement  on  Tariffs  and  Trade  or 
an  international  agreement  to  which  the 
United  States  is  a  party:  and 

i3i  the  number  of  contracts  which  (but  for 
this  .section  I  would  have  been  awarded  to 
foreign  firms  under  this  Act  and  the  amend- 
ments made  by  this  Act. 

(e)  Definitions.  — As  used  in  this  section: 

il)  Administrator— The  term  Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Domestic  firm. -The  term  domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  Slates  and  that  con- 
ducts business  operations  in  the  United 
Slates. 
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firm"  means 
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(3)    Foreign    firm.— The    term    "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 
—Page  81,  after  line  2,  insert  the  following: 

SK(    KOi   HI  V  AMKKK  AN  RKQl  IKKMKNT. 

(a)  Determination  by  the  Administra- 
tor.—If  the  Administrator,  with  the  concur- 
rence of  the  United  States  Trade  Represent- 
ative and  the  Secretary  of  Commerce,  deter- 
mines that  the  public  interest  so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  sub- 
mitted by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 

In  determining  under  this  subsection 
whether  the  public  interest  so  requires,  the 
Administrator  shall  take  into  account 
United  States  international  obligations  and 
trade  relations. 

(b)  Limited  Application.— This  section 
shall  not  apply  to  the  extent  to  which— 

( 1 )  such  applicability  would  not  be  in  the 
public  interest: 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  Stales  Trade  Representa- 
tive determines  that  such  an  award  would 
be  in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  section  shall  apply 
only  to  contracts  for  which— 

( 1 )  amounts  are  authorized  by  this  Act 
(including  the  amendments  made  by  this 
Act )  to  be  made  available;  and 

(2)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Adminis- 
trator shall  report  to  the  Congress  on— 

<1)  contracts  covered  under  this  section 
and  entered  into  with  foreign  entities  in 
fiscal  years  ending  after  the  date  of  the  en- 
actment of  this  Act; 

(2)  the  number  of  contracts  that  meet  the 
requirements  of  subsection  (a)  but  which 
are  determined  by  the  United  States  Trade 
Representatives  to  t>e  in  violation  of  the 
General  Agreement  on  Tariffs  and  Trade  or 
an  international  agreement  to  which  the 
United  States  is  a  party;  and 

(3)  the  number  of  contracts  which  (but  for 
this  section)  would  have  been  awarded  to 
foreign  firms  under  this  Act  and  the  amend- 
ments made  by  this  Act. 

(e)  Prohibition  Against  Fraudulent  Use 
or  "Made  in  America"  Labels.— The  Secre- 
tary of  Commerce  shall  declare  any  person 
ineligible  to  bid  for  a  federal  contract  for  a 
period  of  3  to  5  years  who  intentionally  af- 
fixes a  label  bearing  a  "Made  in  America" 
inscription  to  any  product  sold  or  shipped  to 
the  United  States  that  is  not  made  in  Amer- 
ica and  may  bring  action  against  such 
person  to  enforce  this  section  in  any  U.S. 
district  court. 

(f )  Dekinitions.— As  used  in  this  section: 

(1)  Administrator— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Domestic  firm— The  term  "domestic 
firm"  means  a  business  entity  that  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
States. 


(3)  Foreign  firm.— the  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2) 

(4)  Person.— The  term  "person"  means  a 
person  or  individual,  corporation,  partner- 
ship, limited  partnership,  joint  venture  and 
all  and  any  business  entity  engaged  in  a 
business  transaction  with  the  U.S.  federal 
government. 

By  Mr.  VOLKMER: 
—Insert  at  the  end  of  Title  II  the  following: 

•SK(  PKM)IN(;  PKOJKCT  APPl.U  ATION 

"(a)  Nothing  in  this  Act  or  the  amend- 
ments made  by  this  Act  shall  affect  any  de- 
termination by  the  Secretary  of  Agriculture 
concerning  the  funding  of  any  application 
for  a  rural  wholesale  water  system  that  pro- 
poses to  furnish  potable  water  to  at  least 
five  cities  with  populations  of  not  more 
than  2,000  persons  each  and  to  public  water 
supply  districts  if  the  project  applicants 
have  signed  contracts  assuring  the  availabil- 
ity of  water  for  such  project  on  or  before 
the  effective  date  of  section  201  of  this  Act. 
"(b)  Notwithstanding  any  other  provision 
of  this  Act  or  the  amendments  made  by  this 
Act.  there  shall  remain  available  until  one 
year  after  the  effective  date  of  section  201 
of  this  Act.  for  obligation  to  fund  the  appli- 
cations specified  in  subsection  (a),  funds  in 
the  amount  of  $20,000,000  under  the  water 
and  waste  disposal  loan  program  under  sec- 
tion 306(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  pending  final  deter- 
mination by  the  Secretary  on  such  applica- 
tions.". 

By  Mr.  WISE: 
—At  the  end  of  the  bill,  insert  the  following: 
TITLE     X-RURAL     TELECOMMUNICA- 
TIONS INFRASTRUCTURE  IMPROVE- 
MENTS 
SEC.  1001.  Rl  RAI.  TKLEfOMMIMt'ATIONS  ZONES. 

(a)  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  of  list.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e).  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year. 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(B)  contains  the  reasons  why  Administra- 
tor has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A): 

(C)  ranks  such  rural  areas  in  the  order 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(i)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bilities: 

(ii)  the  economic  infrastructure  needs  of 
the  area: 

(iii)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(v)  the  cost  of  labor  in  the  area:  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
list.— The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  ( 1 ) 
shall  be  the  greater  of— 


(A)  the  product  of— 

(i)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1.000,000:  and  (B)  3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
and  Benefits  of  Certain  Relocation  Oper- 
ations.—Any  Federal  agency  that  is  consid- 
ering relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

1 1 )  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a); 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list:  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f )  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  Area.— The  term  "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25,000  individuals. 

SEf.  1002.  (;RANTS  R)R  E.MER(;ENt'Y  PlBl.lf 
SAKETY  TELEPHONE  ANSWERINt;  SYS- 
TEMS 

(a)  In  General— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  Eis  may  t>e 
required  for  such  systems  to  operate  effec- 
tively. 
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'b'    M*XIM1M    (iRA.vr    Vr.V.     Ux  AL    CiMVtRN 

MENT  The  I'ndcT  Si-rr-tarv  >hall  not  make 
a  i<rant  fxreediiik;  $30, ()()((  under  subMCluin 
(ai  to  any  local  >!o\t'riinifnt 

lO      MaXJMIM      AMOINT      Of      CiRANTs      Pt  F 

Ymr  Thf  Tnder  Serrctary  stiall  not  make 
Krant-s  aKKrt'«atin»;  mort-  than  $:).0no,000 
under  sub,section  lai  m  any  fi.scal  M-ar 

di  Limitation  on  ArrnoRUATioN  <'>  Ap 
PRopRiATloNs  F^or  grants  under  .-.ubsection 
a,  there  are  authorised  to  be  appropriated 
lo  the  Under  Secretary  not  to  exceed 
S3, 000. 000  for  each  of  fi.^al  year^  1990,  1991, 
1992,  1993   and  1994 

u- 1  Definitkins     A.->  u,>ed  in  this  section: 

ill  Eligible  (government  -The  term  eli- 
gible gosernment  means  a  political  subdivi 
sion  of  a  State 

I  A  1  which  us  in  a  rural  area,  and 

iBi  which  the  Under  Secretary  delermines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section  have  an  emergen- 
cy public  safety  telephone  answering  -vstem 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively 

I  J I  Emergency  pi'blic  safety  telephone 
ANSWERING  SYSTEM  The  term  emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that- 

lAi  enables  p«'rsons  to  report  police,  fire, 
medical  and  other  emergencies  to  such  au 
Ihonties  by  use  of  a  telephone,  and 

iB>  automatically  identifies  the  telephone 
number  and  Ux-ation  of  the  telephone  which 
is  the  source  of  such  a  report 

(31  Under  sECRtriARV  The  term  Under 
Secretary  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development 

i4i  Under  secretary  The  term  Under 
Secretary  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development 

SM  l««:l  STI  1)^  UN  I  ~f  llh  THHciMMIMi  \ 
TKlN--  INKKX^tKI  iTI  KK  in  HI  -I 
Sh^-l"*  IV  Kl   K  \\     XKK  \~ 

(a>  In  general.  The  Secretary  of  Agricul- 
ture shall  conduct  a  studv  and  evaluate— 

(1)  the  availability,  and  effective  use.  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

t2i  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title. 

I  b  I  Coordination  The  Secretarv  may  co- 
ordinate the  studv  required  by  subsection 
la'  with  other  Federal  agencies  with  tele- 
communications expertise 

ici  Recommendations,  -  The  Secretary 
may  recommend  to  the  Committee  on  Agn 
culture  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  lo  the  Committee  on  Agriculture,  Nutri- 
tion, and  l-'oreslry  and  the  Committee  on 
Commerce,  Science  and  Transportation  of 
the  Senate  such  legislation  a-s  will  promote 
rural  economic  development  through  ad 
vanced  telecommunications  technology,  as 
the  Secretary  considers  appropriate 

(di  Ri-ral  .Area  Defined      A-s  used  m  this 
section,     the    term       rural    area       means    a 
county   with  an   urban   population   of  fewer 
than  25  000  individuals 
-  Amend  section  1001  to  read  as  follows 
Sf:i     imn    sHOKTTITl  f    TVHI  E  OK  (  ONTKNTS 

a-  Short  Title  This  title  may  be  cited 
a-s  the  Advanced  Rural  Telecommunica- 
tions and  Economic  Development  .Act  of 
1990 

b'  Table  of  Contents.— The  table  .it  con 
tents  IS  as  follows: 
Sec    1001   Short  title,  table  of  contents. 


Sec 
Sec 
Sec 


Sec 

Sec 
Sec 
Sec. 


Sec 
Sec 
Sec 


Sec.   1054 


Subtitle  A-Ri;ral  Economic  Dkvei  oiMf  nt 
AND  Education  PAHrsfHsiui' 

1011,  Short  title 

1012   Purposes 

1013.  Program  of  grants  for  rural  eco- 
nomic development  and  educa- 
tion projects 
1014     Consideration    of    projects    by 
review  panels 

1015,  Administration  of  grant  program, 

1016,  State  allotment  formula. 
1017.   Limitations  on   authorization   of 

appropriations. 
Sec,  1018   Regulations, 
Sec,  1019   Definitions. 

Subtitle  B    Miscellaneous  Rural 
Telecommunications  Provisions 

1051.  Short  title 

1052.  Rural  telecommuncations  zones. 
1053     Grants    for    emergency    public 

safety      telephone      answering 
systems. 
Study  on  use  of  telecommunica- 
tions   infrastructure    by    busi- 
ne;»es  in  rural  areas 
After  section  1001.  insert  the  following: 
Subtitle  A- Rural  Economic  Development 
and  Education  Partnership 

SK<     l«ll   SHOKT  TITI.K 

This  subtitle  may  be  cited  as  the  'Ad 
vanced  Rural  Telecommunications  and  Eco- 
nomic Development  Act  of  1990". 

Redesignate  .sections  1002  through  1009  as 
sections  1012  through  1019.  respectively 

In  subtitle  A  of  title  X.  as  so  redesignated, 
strike  this  title"  each  place  such  term  ap- 
pears and  insert  "this  subtitle". 

In  section   1014(ai<  1  n A),  as  so  redesignat 
ed.    strike      section    1003ici(3)"    and    insert 
section  lOmoO)". 

In  section  1014(a)(1)(B).  as  so  redesignat 
ed.    strike      section     1003(d)      and    insert 

1013id)  ■ 

In  section  lOlS'aK  1  » A),  as  so  redesignat- 
ed, strike  section  1003'  and  insert  section 
1013 

In  section  1015(a)(3).  as  so  redesignated— 

(1)  strike  section  1006  and  insert  sec- 
tion 1016":  and 

1 21    strike      section    1004(b>"    and    insert 

section  1014(bi  ' 

After  subtitle  A  of  title  X.  as  so  redesig 
nated.  insert  the  following: 

Subtitle  B    Rural  Telecommunications 
Infrastructure  Improvements 
SKf,  IMI.  shokt  titi,e 

This  subtitle  may  be  cited  as  the     Rural 
Telecommunications       Infrastructure       Im 
provements  Act  of  1990 
>K     HI,.'    Kl  KM    TK.I.KdIVMI  Ml   \IloV~/<iSK> 

(a  I  Lists  of  State  Rirai  Ieifcommunica- 
tions  Zones 

(1)  Preparation  of  list  -  Not  later  than 
July  1  of  each  calendar  year,  the  Adminis 
trator  shall,  in  accordance  with  regulation.s 
prescribed  pursuant  to  sub.section  lei  pre 
pare  a  report,  for  the  Federal  fi.scal  year  be 
ginning  on  October  1  of  the  calendar  v.ars 
which  — 

(A)  contains  a  list  compiled  m  accordance 
with  paragraph  '2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom 
munications  capability  in  place  not  later 
than  the  end  of  the  2  year  period  beginning 
on  October  1  of  the  calendar  year 

iBi  contains  the  reasons  whv  Administra 
lor  has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  >  A', 

(C)  ranks  such  rural  are;i.s  in  the  order  m 
which  the  Administrator  desires  data  proc 
essing  lor  other  telecommunications  inten 
sue)  firms  to  locate  in  such  areas  during  the 


Federal   fi.scal   year   t)eginning   in   the   caleii 
dar  year,  based  on  projections  of 

(ii  the  facilities  m  place  m  the  area  which 
provide  advanced  telecommunications  capa 
bilities; 

(ii)  the  economic  infrastructure   needs  of 
the  area, 
(lii)  the  errployment  needs  of  the  area. 
(ivi  the  availability    of  persons  with   tele- 
communications skills  in  the  area,  and 
(V)  the  cost  of  labor  iti  the  area,  and 
(D)  for  each  rural  area  on  th.'  list,  pro 
vides  a  summary   of   the  characteristics   of 
the   area   which    are   set    forth    in    subpara 
graph  (Ci 

(2)  Number  of  ri-ral  areas  per  state  in 
LIST,  The  number  of  rural  area.s  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  '1' 
shall  be  the  greater  of 
(A>  the  product  of- 

(ii  the  number  of  indiv  utuals  w  ho  reside  m 
rural   areas   in   the  State   rounded   doun   to 
the  greatest   multiple  of    1,000,000  which   is 
less  than  such  number  of  individuals,  and 
(ID  3    1,000.000,  and 
iB)  3 

(b)  Provision  of  Report  ro  Federal  Agen 
ciES  Considering  Reioi  ating  Data  Process- 
ing   Operations  -  The    Administrator    shall 
provide  to  each  Federal  agency  that  is  ron 
sidering    relocating    a    data    processing    lor 
other   telecommunications    intensive)    oper- 
ation to  a  new  street  address  during  a  Fed 
eral    fiscal    year  a   copy   of   the   report    pre 
pared    pursuant    to   subsection    'ai    for    the 
fi.scal  year, 

(CI  Agencies  KFgriRFD  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions Any  Federal  agency  that  is  consider 
ing  relocating  a  data  processing  lor  otht>r 
telecommunications  mtensivei  operation  to 
a  new  street  :i(iilress  during  a  f^'deral  fiscal 
year  shall 

(1)  obtain  Irom  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  "ai, 

(2 1  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agencv  regards  as  best  meeting  the  require 
ments  of  the  agency  s  data  processing  (or 
other  tele<ommiinications  intensive)  oper- 
ation, and 

(3)  perforin  a  comparative  analysis  of  the 
costs  and  benefits  of 
lA)  not  relocating  the  operation, 
iB)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list,  and 

iCi  relocating  the  operation  to  any  other 
area  to  whicfi  the  agency  is  considering  relo- 
cat  ing 

di  Report  KK«riRED  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List  -If  a  Federal 
agency  is  not  prohibited  by  law  from  relo 
eating  a  data  proce.ssing  operation  to  any 
area  selected  bv  the  agency  pursuant  to  sub- 
section ici(2i,  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  .selected  area,  the 
agency  shall  submit  a  report  detailing  the 
rea-sons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration 

'ei  Regclations  The  Administrator 
shall,  m  consultation  with  the  Administra 
lor  of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
nece.ssary  to  carry  out  this  section. 
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I  f  1  Definitions.  -  As  used  in  this  section: 
111   Ad]«inistrator  -  The   term   'Adminis- 
trator     means    the    Administrator    of    the 
Rural  Development  Administration. 

1 2)  Rural  area.— The  term  'rural  area' 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 

sK(  nr.i  I.RWTS  K»K  K.MKKCK.Vt  V  PI  HI.K 
sXKKT'i  TKl.KI'HOVK  ANSWKKINi.  SYS- 
TEMS 

I  a)  In  General  -The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively, 

(bl  MaXIMIM  CiRANT  PER  LOCAL  GOVERN- 
MENT The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
lai  to  any  local  government. 

'(•>  Maximum  Amount  of  Grants  Per 
Year  The  Under  Secretary  shall  not  make 
grant.s  aggregating  more  than  $3,000,000 
under  s'.ibseclion  (ai  in  any  fiscal  year, 

uli  Limitatkjn  on  Authorization  of  Ap- 
propriations For  grants  under  subsection 
lai,  there  are  authorized  to  be  appropriated 
to     the     Under    Secretary     not     to    exceed 


$3,000,000  for  each  of  fiscal  years  1990,  1991. 
1992.  1993,  and  1994. 
(e)  Definitions.— As  used  in  this  section: 

(1)  Eligible  government —The  term  eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area:  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency   public   safety   telephone 
answering  system.— The   term     emergency 
public  safety  telephone  answering  system 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that  — 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone:  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  secretary.— The  term  Under 
Secretary"  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

(4)  Under  secretary.— The  term  Under 
Secretary"   means  the   Under  Secretary  of 


Agriculture     for     Small     Community     and 
Rural  Development. 

SK(  Hi".l  STID^  ON  I  SK  OK  TKl.KCOMMI  M(  \ 
TIONS  INFRASTRKTl  RK  B^  HI  SI 
SKSSKS  IN  Rl  RAl.  AKKAS 

(a)  In  General— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

111  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas: 
and 

i2i  the  achievements  of  shortcomings  of 
the  programs  established  under  this  title. 

lb)  Coordination —The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(ai  with  other  Federal  agencies  with  tele- 
communications expertise. 

<c)  Recommendations— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

id)  Rural  Area  Defined— As  used  in  this 
section,  the  term  "rural  area"  means  a 
county  with  an  urban  population  of  fewer 
than  25.000  individuals. 
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REMARKS  OF  KEITH  W    ECKEL 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr   McDADE    Mr   Speaker,  Keith  W   EcKel 
president  of  the  Pennsylvania  Farmers  Asso- 
ciatKKi.  shared  his  tfxxights  on  the  1990  farm 
bill  with  the  Pennsylvania  congressional  dele 
gation  and  200  visiting  members  of  the  PFA  at 
a  breakfast  meeting  last  week  in  Washington 
Mr    Eckel  is  a  respected  voice  m  the  agn 
cultural  community,  and  I  know  my  colleagues 
would  benefit  from  his  comments  as  the  farm 
bill  debate  continues    He  is  a  lifelong  farmer 
wtx)  currentfy  grows  vegetables  and  gram  in 
Lackawanna  County.  PA    He  has  been  presi- 
dent of  PFA  since  1981  and  is  a  member  of 
tfie  board  of  directors  of  the  American  Farm 
Bureau 

Mr  Speaker  I  submit  Mr  Eckels  remarks 
to  be  inserted  in  the  RECORD,  and  I  commend 
his  speech  to  all  of  my  colleagues 
Speech  by  Keith  W  Kckel.  PFA  F*resident 
What  a  year  we  ve  .seen  for  the  develop 
menl  of  p<-are  and  demo<Tacy'  Certainly  it 
has  been  a  year  of  strong  testimony  for  the 
free  capitalistic  system  advocated  by  the 
I'nited  Slates  since  il.s  founding  over  200 
years  ago 

Our  great  statesman,  one  of  our  founding 
fathers.  Thomas  Jefferson  wrote  Nothing 
IS  more  certainly  written  in  the  tmok  of  fate 
than  that  these  people  are  to  tie  free 
Kastern  Europe  is  experiencing  a  rebirth 
a  rejuvenation  U.s  peoples  have  come 
alive  with  the  freedom  to  choose  democracy 
a-s  a  way  of  life  By  and  large  it  has  tx-en  a 
peaceful  revolution  with  the  exception  of  a 
few  violent  eruptions  such  as  in  Rumania. 
The  charge  to  democracy  has  t>een  led  by 
the  people  of  Poland  Hungary,  Czechoslo- 
vakia. Bulgaria,  East  Germany,  and  now  the 
Soviet  Union 

Thus  charge,  this  stampede  toward  demo<' 
racy  is  demonstrating  anew  the  desire  to 
work  under  the  guidelines  of  capitalism 
with  many  of  the  personal  freedoms  that  we 
take  for  granted  Many  anti-capitalists  have 
b«-come  outspoken  advocates  of  our  system 
Who  could  have  predicted  this  assault  on 
socialism  and  the  communistic  way  of  life'' 
If  anyone  had  such  foresight,  would  they 
haye  guessed  that  the  President  of  the 
USSR  would  be  the  person  leading,  or  at 
least  making  it  possible  for  this  rush  to  free 
dom 

I  can  remember  Nikiia  Khrushchev 
pounding  on  hus  UN  desk  with  his  shoe, 
and  later  making  the  ultimate  threat.  We 
will  bury  you' 

West  Germany  might  be  in  the  process  of 
seeing  that  prediction  come  true,  because  it 
is  being  buried  with  a  flood  of  East  German 
refugees  seeking  the  rewards  and  opportuni 
ties  of  capitalism  and  freedom 

I  recall  on  a  visit  to  Gennany.  John  Ken 
nedy  captured  the  essence  of  the  American 
commitment  to  all  freedom  loying  people  as 
he  stood  at  the  Berlin  Wall,  the  great  bar 


iLs   people  seeking 
to  chart   their  own 


rier  to  demwracy  over  which  people  were 
shot  trying  to  escape  and  proclaimed.  Ich 
bm  ein  Berliner'  Who  this  last  August 
could  not  feel  the  tremendous  emotional 
relief  as  Berliners  scaled  the  wall,  stopped 
to  dance  on  its  heighUs.  and  ran  to  openly 
embrace  their  family  members  and  fellow 
countrymen  in  West  Germany  The  ever 
present  physical  barrier  to  democracy  and 
communism  capitalism    and    .-iocialism 

could  not  with.stand  ttie  peoples  desire 
tor  freedom 

I    read    the    other    day    that    most    of    the 
guard   dogs   pulling   sentry   duty   along   the 
great     wall     were     fakes      They     were     not 
trained  killers,  but  lambs  in  lions    clothing 
As  we  look  at  the  communistic  world  today 
that  s  very  symbolic -its  perceived  strength 
was  il>-<  weakne.ss,  while  its  pt-rceived  weak 
ne.s-s   IS   Its   strength 
freedom  with   the  right 
destiny 
Yes,   in   the   words  of   Thomas  Jefferson 
Nothing   IS   more   certamlv    written   in   the 
book  of  fate  than  that  these  people  are  to 
be  free   ' 

Freedom,  our  heritage,  is  spreading  like  a 
prairie  fire,  whipped  by  the  winds  of  mans 
basic  desire  to  be  free 

Farming,  agriculture  in  general,  in  the 
United  Stales  ha.s  been  the  beneficiary  and 
the  .shining  example  of  the  succe.ss  under 
our  system  of  government  We  have  not  just 
survived,  but  we  have  progressed  and  freed 
our  population  to  pursue  other  professions 
and  avo<alions 

Our  system  of  freedom,  capitalism  and  de 
miK-racy  works  to  the  advantage  of  the  indi 
vidual  and  eventually  the  slate 

In  America  we  spend  more  on  recreation 
than  most  nations  have  to  spend  on  food 
an<l  fiber  We  worry  ourselves  about  quality. 
while  they  worry  about  quantity 

We  must  be  thankful  for  our  freedoms 
and  forever  cautious  in  protecting  these 
rights  As  former  President  Ronald  Reagan 
said  even  after  his  most  successful  negotia 
tions  in  his  quest  for  peace.  Trust,  but 
verify 

The  freedom  to  choose,  the  opportunity 
to  succeed,  the  freedom  to  fail  all  are 

precious  and  absolute  nece.ssities  for  the 
future  of  our  denuK-racy  Securing  just  the 
rigtit  combination  the  proper  mix  is  dif 

ficult  For  example  ihe  proposed  farm  legis 
lation  now  before  you,  the  Congre.ss 

The  1985  Food  Security  Act  becomes  his 
tory  this  year  and  will  be  replaced  by  new 
legislation  which  you  are  developing 

The  American  Farm  Bureau  Federation 
and  the  Penr^sylvania  Farmers  Association 
have  been  strong  supporters  of  the  1985 
Food  Security  Act  for  very  good  reasons 

It  has  moved  agriculture  toward  greater 
market  orientation  that  allows  our  products 
to  compete  in  domestic  and  international 
markets  while  maintaining  a  .safely  net  for 
farm  income 

A  proper  mix  was  achieved  and  resulted  In 
reducing  the  burdensome  surpluses  of  com- 
modities that  had  suppressed  farm  prices 
Farm  exports  increased  and  so  did  farm 
income 

The  new  farm  bill  will  include  programs 
for   commodity    price   and    income   support. 


commodity  supply  control,  conservation 
provi.-.ions,  trade  measures,  research,  credit 
programs,  food  stamps  and  other  related 
public  policies 

Although  we  support  the  general  direction 
set  by  the  1985  farm  bill,  some  modifica 
tions  need  to  be  made  These  changes  that 
we  are  recommending  would  enhance 
market  orientation  and  allow  farmers  to 
manage  their  operations  in  response  to  eco- 
nomic, environmental  and  technical  consid- 
erations and  opportunities 

We  want  all  programs  though  to  meet 
three  overall  objectives:  ili  reaffirm  our 
commitment  to  competitiveness;  (2»  assure 
the  opportunity  for  an  adequate  level  of 
farm  income,  and  '3'  maximize  freedom  for 
farmers  to  respond  to  market  conditions. 

Yes.  the  proposed  farm  program  should 
not  impede  the  economic  growth  of  produc 
tion  agriculture,  and  needs  to  live  within 
budgetary  guidelines. 

The  farm  legislation  that  you  eventually 
approve  will  set  the  tone  for  the  business  of 
V  S   agriculture,  and  will  establish  the  game 
rules  for  most  of  the  world 
The  i.ssue  at  hand  is  extremely  important. 
Quickly,    let  s   examine  .some  of   the   pro- 
gram components  which  need  some  revision. 
Target    prices   should    be    frozen   at    1990 
levels    Additional  reductions  would  result  in 
eliminating  the  safety  net   level  of  current 
target   prices  that   have  been  reached  after 
five  years  of  steady  reduction 

Acreage  flexibility  should  permit  farmers 
to  plant  other  program  crops  or  approved 
non  program  crops  on  permitted  acreage  for 
the  crop  which  has  a  base  acreage  Deficlen 
cy  payments  and  loan  eligibility  will  be  re- 
stricted to  the  original  program  crop. 

Dairy  support  price  adjustments  need  to 
be  made  in  the  calculation  of  milk  equiva 
lents  so  that  increases  and  decreases  more 
accurately  reflect  current  demand.  Govern- 
ment purchases  for  federal  use  and  pro- 
grams should  not  be  used  m  calculation  of 
surplus  Stand  by  supply  control  programs 
should  mitigate  impacts  on  and  make  resti- 
tution to  all  affected  commodities. 

Conservation  reserve  program  land  should 
meet  conservation  compliance  plans  at  the 
conclusion  of  the  contract.  Farm  Bureau 
supports  the  farmer  having  the  option  of  re 
turning  his  land  to  production,  or  bidding  it 
back  into  the  reserve 

Crop  Insurance  must  not  be  linked  to 
farm  program  participation,  be  available  on 
an  equitable  basis  for  all  program  and  non- 
program  crops,  coverage  must  be  Increased, 
and  the  program  must  be  simplified.  It 
seems  illogical  in  this  day  and  lime  to  elimi- 
nate crop  insurance  as  proposed  by  the 
Bush  Administration.  Without  crop  insur- 
ance, agriculture  turns  to  the  Congress  for 
bailouts  during  natural  disasters.  Crop  in- 
surance is  the  business  approach  versus  the 
political  approach 

Research  must  be  expanded  to  increase 
product  markeus.  solve  environmental  con- 
cerns and  lower  production  costs.  We  as 
farmers  continue  to  seek  new  techniques  in 
which  to  cut  our  dependency  on  farm 
chemicals,  but  cutting  traditional  research 
funds  is  not  the  way  to  accomplish  this  ulti- 
mate goal 


•  This  ■bullet     symbol  identifie*  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set   in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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We  urge  you  to  take  these  fjwitors  into 
consideration  in  the  formation  of  a  new 
farm  bill,  and  we  pledge  ourselves  to  work 
diligently  with  you  in  the  development  of 
the  best  possible  farm  program. 

At  our  national  convention,  we  initiated  a 
petition  urging  Congress  to  support  legisla- 
tion to  slash  the  current  capital  gains  tax. 

We  need  to  enact  legislation  to  restore  the 
capital  gains  tax  exclusion  to  all  capital 
assets  including  land,  livestock  and  timber. 

There  is  not  any  justification  for  a  capital 
gains  tax  from  an  economic  standpoint.  One 
accurate  description  of  a  capital  gains  tax  is 
an  inflation  tax.  Any  tax  on  capital  gains  is 
ultimately  a  tax  on  jobs  and  opportunity. 

Farmers  who  sell  their  land  would  be 
among  many  other  beneficiaries.  A  lower 
capital  gains  tax  will  increase  the  sale  of 
assets  and  allow  people  to  reinvest  their 
funds  in  more  productive  alternatives. 

Everybody  wins  with  a  cut  in  capital  gains 
taxes  t>ecause  more  jobs  are  created  with  in- 
creased total  federal  tax  revenues.  The  cut 
in  capital  gains  taxes  would  also  foster 
international  competitiveness,  raise  venture 
capital  and  help  stimulate  small  business 
growth 

There  should  be  a  rate  reduction  of  cap- 
ital gains  taxes  for  the  sale  of  land,  live- 
stock, forestry  products,  nursery  slock  and 
other  depreciable  assets. 

Some  leaders  claim  capital  gains  tax  cuts 
are  a  "boon  for  the  wealthy."  In  1985, 
almost  70  percent  of  the  taxpayers  who  paid 
a  tax  on  capital  gains  had  reported  earnings 
of  less  than  $50,000.  Another  three  million 
that  earned  less  than  $20,000  also  reported 
capital  gains. 

Congress  and  the  Administration  have 
treated  agriculture  fairly  well  in  recent 
years.  You  have  made  it  possible  for  agricul- 
ture to  look  to  the  market  place  for  its 
income.  You  have  made  it  possible  for  agri- 
culture to  come  out  of  a  servere  slump 
through  your  policy  positions  enacted  into 
the  Pood  Security  Act  of  1985. 

We  do  not  wish  to  return  to  heavy  govern- 
ment involvement  in  the  business  of  agricul- 
ture. In  all  fairness,  such  a  move  can  not  be 
justified.  Hold  the  Food  Security  Acts 
major  thrust,  and  fine  tune  it.  Agriculture  is 
on  the  path  of  economic  recovery.  Don't 
make  us  stumble  by  placing  government 
hurdles  in  our  way.  or  by  failing  to  elimi- 
nate others  like  a  cut  in  the  capital  gains 
tax. 

Resist  the  pressure  of  fringe  groups,  react- 
ing to  emotional  beliefs  rather  than  to  sci- 
entific and  medical  facU.  who  are  pushing 
for  crippling  regulations  that  would  trans- 
form the  greatest  and  most  efficient  agricul- 
tural system  into  a  centrally  planned,  ineffi- 
cient agriculture  incapable  of  feeding  this 
nation,  let  alone  the  world. 

In  the  name  of  misinformed  sensitivity  to 
the  well-being  of  our  environment  and  to 
the  safety  of  our  constantly  growing  world 
population,  these  fringe  groups  would  stifle 
technological  progress  and  prohibit  the  use 
of  vital  production  inputs  while  removing 
all  opportunities  for  private  decision 
making. 

Is  there  anyone  in  this  room  who  would 
wish  to  deny  one  of  our  family  members  the 
use  of  irwulin  in  their  fight  against  the  de- 
bilitating disease,  diabetes,  because  it  is  a 
product  of  biotechnology  just  as  BST  is. 

Is  there  anyone  in  this  room  who  would 
prohibit  the  use  of  a  cancer  fighting  chemo- 
therapy treatment  because  it  is  a  product  of 
the  chemical  industry? 

Is  there  anyone  in  this  room  who  would 
divert  research  dollars  dedicated  to  plant  ge- 
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netic  development  which  has  produced 
hybrid  seeds  that  have  enabled  hundreds  of 
millions  of  people  to  escape  starvation  in 
the  third  world  during  the  Green  Revolu- 
tion? 

And  who  would  compel  America's  family 
farmers,  their  productivity  the  envy  of  the 
world,  to  exchange  their  freedom  of  choice, 
free  enterprises,  for  mandated,  centrally 
planned  farming  operations  while  the  rest 
of  the  world  rushes  to  copy  our  system. 

You,  the  members  of  Congress,  must 
apply  a  cost-benefit  test  to  all  proposals 
being  surfaced  surrounding  the  1990  Farm 
Bill.  Don't  be  swayed  by  emotioni  Analyze 
the  facts.  Strengthen  our  system!  Don't 
cripple  it! 

Yes.  fine  tune  the  farm  legislation  to  pro 
vide  the  proper  atmosphere  for  us  to  suc- 
ceed and  fail,  the  same  atmosphere  the  rest 
of  the  world  is  striving  to  achieve.  Thank 
you  for  your  efforts  to  improve  the  competi- 
tiveness of  American  agriculture,  and  for 
making  it  possible  to  compete  on  an  interna- 
tional basis  while  providing  the  safest  and 
highest  quality  food  in  the  world. 


HAWAII  STUDENTS  VIEW 
ABOUT  RACE  RELATIONS 
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the  quality  of  life  in  Maryland  by  utilizing  the 
dedication  and  diverse  skills  of  the  young  men 
and  women  of  Maryland.  Their  distinguished 
tradition  continues  today  through  the  efforts  of 
its  5,200  members  in  88  chapters  throughout 
the  State. 

Community  service  and  leadership  training 
are  two  phases  that  Maryland  has  come  to 
associate  with  the  efforts  of  our  jaycees. 
Whether  raising  funds  for  chanties,  sponsoring 
community  Improvement  programs,  or  working 
on  individual  development  programs,  Maryland 
can  count  on  its  Jaycees  to  be  there.  Their 
work  on  "just  say  no"  drug  programs,  the  Out- 
standing Senior  Citizen's  Award  Program,  the 
Outstanding  Young  Marylander's  Program, 
and  the  millions  of  dollars  they  have  raised 
over  the  years  for  muscular  distrophy  and 
other  important  chanties  are  but  as  brief  list  of 
their  contributions  to  the  welfare  of  Maryland. 

We  cannot  begin  to  thank  the  Maryland 
Jaycees  for  their  years  of  service  to  Maryland. 
I  ask  my  colleagues  to  please  join  with  me  in 
saluting  their  lengthy  achievements  and  ac- 
complishments. 


HON.  PATRICIA  F.  SAIKI 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mrs.  SAIKI.  Mr.  Speaker.  I  am  pleased  to  in- 
troduce a  "Poem  About  Bliss,"  written  by  a 
little  girl  from  Hawaii,  which  encompasses  the 
ideals  of  the  "aloha  spint."  Sabnna  Hall  is  9 
years  old  and  completed  the  following  as  part 
of  a  class  assignment.  She  and  her  family  re- 
cently moved  here  from  Hawaii. 
Poem  About  Bliss 
(By  Sabrina  Hall) 

I  grew  up  in  Hawaii  far  across  the  sea. 
Where  kids  of  all  races  lived  together  happi- 
ly. There  were  Japanese.  Chinese  and  Kore- 
ans. But  we  all  knew  we  were  human  beings. 

We  played  games.  We  never  called  each 
other  names.  I  even  have  two  half-brothers 
that  are  "hapa."  That  means  their  mama  is 
a  different  race  than  their  papa. 

Tongans  and  Samoans  were  the  giants  in 
our  school.  But  with  all  of  us.  brotherhood 
was  the  rule.  Whoever  we  passed  along  the 
lanai,  we'd  be  sure  to  give  a  happy  'hi". 

Race  was  not  something  we  thought  much 
about.  We  just  plain  liked  each  other  with- 
out a  doubt.  Everyone  there  liked  people 
the  same.  So  when  it  came  to  party,  every 
one  came.  I  wish  that  everyone  would  be 
like  this.  Then  the  whole  world  will  be 
closer  to  bliss. 


THE  50TH  ANNIVERSARY  OF 
MARYLAND  JAYCEES 


HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 
Mr.  McMILLEN  of  Maryland,  Mr.  Speaker, 
today  I  rise  to  salute  the  Maryland  Jaycees 
which  will  be  celebrating  its  50th  anniversary 
this  month.  Since  the  issuance  of  their  State 
charter  on  June  12,  1940,  the  Maryland  Jay- 
cees have  committed  themselves  to  improving 


IN  MEMORY  OF  GEORGE  A. 
JOPLIN  III 


HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr.  ROGERS.  Mr.  Speaker,  proverbs  tells  ut 
that  the  greatest  evidence  of  a  man  possess- 
ing true  wisdom  is  his  quiet  discipline— having 
and  using  his  knowledge  for  the  good  of  his 
community,  while  remaining  approachable  so 
that  people  may  learn  from  his  ways. 

Such  a  man  was  George  A.  Joplin  III,  of 
Somerset,  KY,  who  was  called  from  this  Earth 
Tuesday,  February  14,  1990. 

Jop's  31  years  as  managing  editor,  then 
publisher  of  his  family's  Somerset  Common- 
wealth-Journal—formerly  the  Common- 
wealth—established his  reputation  as  a 
seeker  of  truth,  a  father  of  his  community,  and 
a  newspaperman's  newspaperman.  He  served 
as  president  not  only  of  the  Kentucky  Press 
Association,  but  also  of  the  National  Newspa- 
per Association.  He  quietly  and  persistently 
built  his  newspaper  to  serve  as  the  mirror  of 
southern  Kentucky's  past,  so  that  the  commu- 
nity could  prudently  gauge  its  path  toward  the 
future. 

Scouting  was  another  of  the  passions  of 
this  quiet  man.  The  Boy  Scouts  are  by  their 
very  nature  not  an  organization  of  superstars, 
but  a  haven  for  maturing  young  men  who  in- 
stintively  become  part  of  a  team.  Scouting  be- 
stowed  on  Jop  many  high  honors.  However, 
none  of  the  honors  meant  as  much  to  him  as 
knowing  that  in  his  devotion  to  Scouting,  he 
nurtured  young  men  and  women  in  quiet  and 
selfless  discipline  so  that  ttiey  cooW  improve 
all  the  lives  of  Kentucky's  sons  and  daugh- 
ters. 

Jop,  ever  the  team  player,  also  was  a  de- 
voted Rotarian,  scarcely  missing  a  single 
meeting  of  his  Somerset  Club  for  two  decades 
running.  He  savored  the  comradery  of  the 
Rotary  Club,  as  well  as  its  opportunities  for 
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building   coalitions   of   people   to  improve   his 
community 

His  wisdom  and  nis  dedication  to  building 
Character  in  young  people  also  led  to  his  life- 
long involvement  in  the  aflairs  of  his  aima 
mater  Centre  College  in  Danville,  KY 

His  immense  knowledge  of  the  communitv 
and  his  selfless  character  built  Jop  a  reputa- 
tion as  a  sage  advisor  to  many  people,  includ- 
ing myself  Jop's  door  m  the  Commonwealth- 
Journal  Building  across  the  street  from  my 
office  was  always  open  to  me  The  oeople 
who  relied  upon  him  as  a  confidant  trusted 
him  greatly  because  his  words  were  bene  of 
a  lifetime  of  wisdom  Knowledge  and  pru 
dence 

Jop  devoted  his  life  to  what  would  last  his 
family,  his  church,  the  truth  m  his  newspaper 
the  Boy  Scouts  the  Center  College  communi- 
ty and  of  course  his  beloved  hometown  of 
Somerset,  KY  Upon  his  passing  the  people 
he  touched  are  left  with  his  words,  his  legacy 
of  quiet  wisdom,  and  his  devotion  to  his  com- 
munity and  his  fellow  citizens 

May  your  soul  rest  in  peace,  George  Jopim 
I  know  that  your  greatest  wish  would  be  that 
Kentuckians  and  all  Americans  learn  from  and 
practice  the  high  standard  you  set — by  pa- 
tiently seeking  the  truth,  and  using  that  truth 
to  establish  an  honorable  community  for  the 
better  welfare  of  men  and  women,  and  their 
sons  and  daughters 


THE  50TH  WEDDING  ANNIVERSA 
RY    OF   JOHNNIE    AND    GLADYS 
WELi;S 

HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  FIELDS  Mr  Speaker  m  these  times 
when  little  IS  permanent.  I  would  like  to  ask 
you  to  join  me  m  observing  the  recently  ob- 
served 50th  wedding  anniversary  of  Johnnie 
and  Gladys  Wells  of  Houston,  Tx 

While  I  was  not  able  to  be  with  Mr  and  Mrs 
Wells  at  their  50th  wedding  anniversary  recep- 
tion held  at  the  Memorial  Baptist  Church  m 
Houston  I  certainly  would  have  liked  to  have 
had  the  opportunity  to  do  so  i  would  have 
liked  to  have  met  these  two  remarkable  indi- 
viduals who  have  successfully  weathered  the 
many  trials  and  tribulations  which  tear  so 
many  marriages  apart 

Both  Mr  and  Mrs  Wells  are  m  their  early 
seventies  They  were  married  on  December 
11.  1939.  m  Nacogdoches.  TX  where  they 
Irved  for  several  years  But  in  1945  following 
World  War  II— in  which  Mr  Wells  served  in 
the  U  S  Army— the  couple  decided  to  move 
to  Houston 

Orx;e  settled  m  Houston.  Mr  Wells  operat 
ed  a  series  of  small  businesses  in  the  Aldine 
area  He  built  horse  trailers,  then  operated  an 
antique  snop  and  then  owned  a  welding  busi 
ness  Today,  he  still  deals  in  antiques  from  his 
home  Dunng  much  of  this  time.  Mr  Wells 
served  as  a  member  of  the  Harris  County 
Shenti  s  Mounted  Posse,  eventually  nsing  to 
the  rank  of  first  lieutenant  in  that  voluntary  law 
enforcement  organization 

Mrs  Wells  formerly  worked  for  an  attorney 
in    Nacogdoches     but    chose    to    become    a 
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housewife  following  her  marriage  The  couple 
have  one  son  Johnny  J'  .  who  lives  with 
them 

Mr  and  Mrs  Wells  serve  as  an  example  to 
those  around  them  They  demonstrate  that 
love  can  endure  and  can  bring  happiness  to  a 
man  and  a  woman  for  5  years.  10  years.  15 
years  and  even  50  years  and  more  Johnnie 
and  Gladys  Wells  are  proof  of  that  and  all  of 
us  can  learn  valuable  lessons  from  this  won- 
derful couple 

Mr  Speaker,  the  verse  which  comes  to 
mind  when  I  think  of  Johnnie  and  Gladys 
Wells  IS  that  oflen-quoted,  but  never  truer  line 
that  descnbes  how  love  can  endure  over  time 
Grow  old  along  with  me/The  best  is  yet  to 
be, 'The  last  of  life,  for  which  the  first  was 
made 

Mr  Speaker  thank  you  tor  this  opportunity 
to  recognize— belatedly— the  goiden  wedding 
anniversary  of  Johnnie  and  Gladys  Wells  of 
Houston,  TX  I  know  that  you  |Oin  with  me 
and  all  who  love  them,  in  wishing  them  much 
happiness  and  good  health  for  many,  many 
more  year  to  come 


TRIBUTE  TO  DR    FRANCOIS- 
AUGUSTE  DE  MONTEQUIN 

HON.  ILEANA  ROS-LEHTINEN 

OK  KLnHin,\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  13.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker  it  is  a 
pleasure  and  an  honor  to  share  with  you  the 
achievements  and  accomplishments  of  Dr 
FrancoiS-Auguste  de  Montequin  Dr  de  Mon- 
tequin  is  professor  of  Art  History  and  chair- 
man of  the  Department  of  Art  History  at  Vir- 
ginia Commonwealth  University  m  Richmond, 
VA  He  IS  a  true  gentleman  and  a  dedicated 
scholar  who  has  contributed  so  much  to  the 
study  of  art  history,  architecture  and  colonial 
art  m  Latin  America 

Dr  de  Montequin  was  born  m  Santa  Clara, 
Cuba,  of  French  and  Spanish  origins  At  age 
12,  on  January  4,  1961,  he  Iet1  Cuba  for 
Miami  He  left  his  parents,  siblings,  and  all 
that  he  knew  behind  for  a  new  life  in  the 
United  States  He  lived  m  the  Kendall  Refu- 
gee Camp  and  later  was  sent  to  an  orphan- 
age m  Pennsylvania  He  later  returned  to  Flor- 
ida, and  was  eventually  moved  to  a  home  for 
exiled  Cuban  children  m  Albuquerque,  NM 
Three  years  after  arriving  in  the  United  States, 
in  1964  he  was  finally  reunited  with  his 
mother  and  eventually  his  entire  family  was 
brought  together  He  became  an  American  cit- 
izen in  1970 

Dr  de  Montequin  received  a  B  A  F  A  from 
the  University  of  New  Mexico,  magna  cum 
laude  specializing  in  history  of  art  and  archi- 
tecture During  his  undergraduate  years  he 
studied  at  the  Umversita  Italiana  per  Stranien 
and  the  Accademia  di  Belle  Arti  Pietro  Van- 
nucci  in  Perugia.  Italy  He  received  a  doctor- 
ate degree  m  history  and  theory  of  architec- 
ture and  art  from  the  University  of  New 
Mexico  in  1974  During  his  years  of  graduate 
study.  Dr  de  Montequin  studied  at  the  Univer- 
sidad  Compiutense  de  Madrid,  m  Madrid 
Spam,  with  a  concentration  in  the  history  and 
theory    of    architecture    and    art    of    Medieval 
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spam   (Muslim)     Latin   America,   and   Ancient 
America 

Dr  de  Montequin  has  dedicated  his  life  to 
academia  He  has  taught  at  the  University  of 
New  Mexico.  Hamline  University  in  Minnesota. 
Skidmore  College  in  New  York,  the  University 
of  Georgia  in  Athens  (where  he  also  served 
as  chairman  of  the  Art  History  Department). 
as  well  as  his  present  position  at  the  Virginia 
Commonwealth   University    Among  them  are 

Forms  and  Expression  m  Pre-Columbian 
Art  ',  Spanish  Colonial  Urban  Planning  The 
Fortified  Coastal  City  of  Campeche  in  New 
Spain",  Dr  de  Montequin  has  also  written  arti- 
cles such  as  Spanish  St  Augustine  During 
the  Colonial  Period  Evolution  of  the  Oldest 
City  in  the  United  States."  "Colonial  Cities  of 
Spam  and  France  in  the  United  States  Docu- 
mentation and  Methodology  of  Research," 
and  "The  Essence  of  Urban  Existence  in  the 
World   of   Islam,     for  which   he  received   an 

Honorable  Mention,"  the  Creswell  Award  for 
Islamic  Art  from  the  American  University  of 
Cairo 

Outside  of  his  academic  work,  Dr  de  Mon- 
tequin has  organized  and  consulted  in  several 
art  exhibitions,  among  them  "Art  of  the  East- 
ern World"  at  the  Skidmore  College  Art  Gal- 
lery Black  Kingdoms,"  at  the  Minneapolis  In- 
stitute of  Arts,  and  "The  Gregorian  Collection 
of  Antique  Oriental  Rugs."  at  the  Hamline  Uni- 
versity Art  Galleries 

Mr  Speaker  I  believe  Dr  de  Montequin  is 
an  example  of  the  American  dream  come 
true  He  has  recently  been  awarded  a  Full- 
br.ght  Scholarship  to  spend  a  year  in  Santo 
Domingo,  Dominican  Republic  Dr  de  Monte- 
quin IS  a  true  Renaissance  man,  and  I  am 
most  proud  to  share  his  achievements  with 
my  colleagues 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

HON.  ROBERT  J.  MRAZEK 

Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  MRAZEK  Mr  Speaker,  I  would  like  to 
share  with  the  House  an  account  of  how  one 
family  has  been  split  by  an  uncaring  bureauc- 
racy engendered  by  the  anti-Semitism  preva- 
lent in  the  Soviet  Union 

David  Mikhalev,  a  Soviet  mathematician, 
first  applied  for  an  exit  visa  in  1978  Not  only 
was  he  refused  a  visa— he  lost  his  |0b  as  well 
Unable  to  find  work  in  his  field,  Mr  Mikhalev 
barely  kept  his  small  family  fed  through  a 
series  of  odd  jobs 

He  applied  again  in  1979,  1980,  1981, 
1982,  1983,  and  1988  No  go,  said  the  Soviet 
authorities  He  had  worked  for  the  Institute  of 
Communications  until  1975.  and  Mr  Mikhalev 
could  not  be  allowed  to  leave  the  country  as  a 
matter  of  security."  they  said 

The  truth  is,  being  an  applied  mathemati- 
cian, Mr  Mikhalev  never  dealt  with  secret  in- 
formation during  his  tenure  at  the  Institute  of 
Communications  He  never  was  engaged  in 
any  purely  technical  studies  And  he  has  not 
held  a  job  that  required  a  security  clearance 
since  1975  The  charges  that  he  holds  secret 
information  are  a  total  fabncation 
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If  anything,  Mr.  Mikhalev  has  been  denied 
work  in  his  field  and  has  faced  constant  har- 
assment because  he  was  born  a  Jew  in  a 
state  that  histoncally  has  persecuted  Jews. 
And  that  same  state  will  not  allow  him  to 
leave,  either 

Dunng  these  years.  Mr.  Mikhalev,  his  wife 
and  daughter  lived  hand-to-mouth  from  what- 
ever work  he  could  find.  Held  up  in  Moscow, 
Mr  Mikhalev  gave  his  time  to  the  struggle  of 
other  refuseniks  for  their  rights  to  emigrate. 
He  has  been  an  active  member  of  the  Refuse- 
nik's  Law  Seminar  and  is  cochairman  and 
secretary  of  the  Public  Council  of  Refuseniks. 

However,  his  daughter  fell  ill  and  was  diag- 
nosed with  a  rare  genetic  disorder  that  leaves 
the  body  underdeveloped  Treatment  for  this 
disease  is  available  only  in  the  United  States, 
and  Soviet  authorities  would  not  allow  the 
family  to  emigrate  despite  these  circum- 
stances 

Seeing  no  other  alternative,  the  couple  had 
to  obtain  a  divorce  so  the  mother  and  daugh- 
ter could  seek  treatment  in  the  United  States 
in  1988  Mr  Mikhalev  has  been  granted  U.S. 
refugee  status,  but  still  needs  a  visa. 

Mr  Mikhalev's  case  was  referred  to  Soviet 
leader  Mikhail  Gorbachev  on  a  short  list  of  re- 
fuseniks dunng  the  Malta  summit  in  Decem- 
ber Now  he  has  been  told  he  needs  to  reap- 
ply for  a  visa  Some  human-nghts  observers 
say  that's  a  stalling  tactic 

Mr  Speaker,  the  plight  of  Mr.  Mikhalev  and 
his  family  is  not  an  isolated  incident,  but  an 
unfortunate,  widespread  tragedy— 50,000 
Jews  applied  for  exit  visas  from  the  Soviet 
Union  in  October  alone,  each  for  his  or  her 
own  personal  reasons,  m  many  cases  similar 
to  the  Mikhalev  family's  circumstances.  In  my 
own  distnct.  concerned  constituents  have 
brought  to  my  attention  the  plight  of  individual 
families,  such  as  the  family  of  Gennadi  Ba- 
byrov:  the  family  of  Esther  Brustein;  the  family 
of  Mark  Kaganov;  the  family  of  Mikhail  Raikh- 
man;  the  family  of  Alexander  Schlain;  the 
family  of  Svetlana  Sorkin;  and  the  family  of 
nuclear  physicist  Bons  Vugmeister.  Their 
names  are  only  part  of  a  rollcall  that  grows 
too  long  each  day. 

US.  intercession  on  behalf  of  refuseniks 
has  achieved  positive  results.  We  must  keep 
the  pressure  on  the  Soviet  Union  to  follow 
through  on  its  promises  to  respect  the  basic 
rights  of  humans.  Let  us  not  forget  these  fami- 
lies, for  if  we  forget  them,  the  Soviet  Govern- 
ment most  certainly  will,  also. 


HOUSE  MAJORITY  LEADER 

RICHARD  GEPHARDT'S  AD- 
DRESS ON  U.S.  FOREIGN 
POLICY:  AMERICAN  LEADER- 
SHIP IN  THE  NEW  WORLD" 


HON.  TOM  LANTOS 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 
Mr.  LANTOS.  Mr.  Speaker,  2  months  ago,  I 
had  the  great  pleasure  of  joining  our  distin- 
guished Maionty  Leader  Dick  Gephardt  for  a 
visit  to  Eastern  Europe  where  we  witnessed 
first  hand  the  incredible  transformation  that  is 
taking  place  in  that  region.  Last  week,  the  ma- 
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jority  leader  delivered  an  outstanding  address 
here  in  Washington  in  which  he  discussed 
these  historic  changes  and  their  significance 
for  the  United  States  He  made  a  series  of 
thoughtful  and  perceptive  cnticisms  and  pro- 
posals regarding  how  our  Nation  should  re- 
spond to  these  new  circumstances 

This  excellent  address  was  greeted  with 
harsh  criticism  by  some  Members,  including 
prominent  leaders  of  the  other  party  An  im- 
passioned exchange  took  place  here  on  the 
floor  of  this  House,  and  the  television  net- 
works and  the  other  news  media  were  abuzz 
over  the  weekend  with  stones  about  the  con- 
troversy. 

Mr.  Speaker,  our  majority  leader's  careful 
proposals  deserve  thoughtful  consideration 
Instead,  what  we  have  seen  is  a  vicious  per- 
sonal attack  on  the  majority  leader  for  raising 
these  issues.  Cnticizing  the  person  who  ad- 
vanced an  idea  is  not  a  reasonable  and  re- 
sponsible approach  to  political  dialogue. 

Mr.  Speaker,  I  insert  the  full  text  of  the  ma- 
jority leader's  excellent  speech  in  the 
Record,  and  I  urge  that  my  colleagues  in  the 
Congress  give  his  proposals  and  ideas  the  se- 
rious and  thoughtful  consideration  and  evalua- 
tion they  deserve: 

American  Leadership  in  the  New  World 

(Remarks  by  Majority  Leader  Richard  A. 
Gephardt) 

an  AMERICAN  VIEW  OF  EASTERN  EUROPE 

Two  months  ago,  I  led  a  Congressional 
Delegation  to  Eastern  Europe.  As  I  traveled 
through  Central  and  Eastern  Europe  this 
winter.  I  felt  that  I  was  witnessing  history 
in  the  making. 

In  Czechoslovakia,  especially.  I  was  struck 
by  the  depth  of  the  commitment  to  democ- 
racy. The  nation  that  was  founded  by  a 
former  resident  of  Pittsburgh— the  nation 
whose  flag  is  red.  white  and  blue— is  the 
nation  whose  'Velvet  Revolution"  echoes 
the  goals  and  aspirations  of  the  American 
Revolution.  In  Prague  I  presented  the  lead- 
ers of  the  Civic  Forum  with  a  copy  of  the 
Bill  of  Rights.  With  tears  in  their  eyes  they 
told  me  of  how  the  ideals  embodied  in  that 
Bill  of  Rights  inspired  them  while  they 
were  imprisoned  for  advocating  basic 
human  rights. 

As  I  talked  with  those  young  patriots  in 
the  basement  of  a  Prague  beer  hall.  I  was 
flooded  with  emotions.  Yes,  pride  that  these 
courageous  young  men  and  women  look  to 
America  for  inspiration.  But  more  than  a 
little  anger,  too.  I  was  angry  that  at  the 
very  moment  when  the  power  of  ideas  for 
which  America  has  fought  are  winning  the 
world  over.  America  may  be  losing  its  power 
to  help  secure  and  consolidate  that  victory. 

I  believe  that  America  is  at  risk  of  losing 
its  position  of  leadership  in  the  world  econo- 
my. I  believe  that  if  steps  are  not  taken  to 
recapture  our  strength  and  reassert  our 
leadership  we  endanger  not  only  prosperity 
at  home,  but  stability  around  the  world. 
And  I  believe  the  current  Administration 
lacks  either  the  vision  to  know  what  steps 
we  must  take,  or  the  courage  to  take  them. 

The  lens  of  bipolar  ideological  struggle 
through  which  we  saw  the  last  half-century 
has  been  shattered  by  events.  Now  through 
the  broken  pieces  a  pattern  is  beginning  to 
emerge— a  vision  of  a  world  in  which  eco- 
nomic competition  will  take  precedence  over 
military  conflict. 

Our  first  duty  is  to  the  truth  of  our  cir- 
cumstances. We  must  realistically  assess  our 
present  situation— by  asking  whether  or  not 
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the  long  twilight  struggle"  of  which  John 
F.  Kennedy  spoke  is  truly  over.  Then  we 
must  candidly  assess  whether  American  for- 
eign policy  is  adequately  responding  to  the 
challenges  and  changes  we  face.  Next  we 
must  begin  to  articulate  what  lies  beyond. 
We  must  have  a  coordinated,  coherent  plan 
for  making  certain  that  the  changes  occur- 
ring are  changes  for  the  good.  Finally  we 
must  be  wilUng  to  take  risks.  We  must  have 
the  vision  to  know  what  to  do.  and  the  cour- 
age to  get  it  done. 

IS  THE  COLD  WAR  OVER' 

It's  important  to  recognize  that  the  poli- 
cies we  pursued  to  achieve  our  Cold  War  ob- 
jectives—successful though  they  were— 
weren't  handed  down  from  Mt.  Sinai  on 
stone  tablets,  meant  to  be  followed  for  the 
ages.  Rather,  they  were  a  response  to  a  set 
of  events— a  means  to  shape  a  safer  world. 

The  Cold  War  itself  was  not  inevitable.  It 
evolved  principally  from  three  events  or 
conditions: 

First,  the  Western  European  democracies 
were  no  longer  in  a  position  to  lead  on  world 
events.  Second.  Germany  and  Japan  were  in 
a  site  of  ruin.  And  third,  the  Soviet  Union 
.solidifed  its  hold  on  the  nations  its  armies 
had  swept  through  on  the  way  to  Berlin, 
with  Stalin  breaking  his  promise  of  free 
elections  and  refusing  to  allow  participation 
in  the  Marshall  Plan,  the  World  Bank  or 
the  International  Monetary  Fund. 

Today,  each  of  those  three  conditions  has 
fundamentally  changed.  Western  Europe 
and  Japan  have  strong,  stable  democracies 
and  free  economies;  and  the  Soviet  Union  is 
tolerating  free  elections  and  free  markets  in 
Eastern  Europe. 

Let  m.e  state  it  plainly,  once  and  for  all: 
The  Cold  War  as  we  have  known  it  for  four 
decades  is  over.  It  has  ended  just  as  the 
giants  of  a  half-century  ago  knew  it  would. 
Surely  if  men  of  vision  such  as  Churchill 
and  Truman;  DeGauUe  and  Marshall; 
Monnet  and  Spaak  could  somehow  return 
today,  they  would  be  leading  the  fight  to 
change  the  very  structure  they  created.  Be- 
cause they  intended  them  to  serve  a  pur- 
pose, and  that  purpose  has  been  served. 

While  retrenchment  in  the  Soviet  Union 
is  always  a  possibility,  the  essential  charac- 
teristics of  the  Cold  War— a  spiralling  arms 
race  and  superpower  competition  for 
spheres  of  influence— have  changed  in  fun- 
damental ways. 

Moreover,  one  of  the  main  effects  of  the 
Cold  War— a  million  troops  facing  off  across 
the  inner-German  border— is  changing  as 
well.  Even  as  we  speak  the  process  of 
German  unification  continues.  The  position 
of  the  United  States  on  the  issue  of  German 
unification  is  clear.  It  is  a  position  I  support. 
A  unified  and  democratic  Germany  must  be 
part  of  the  community  of  free  nations  and 
allied  with  other  democratic  nations.  We  re- 
spect and  support  the  right  of  self-determi- 
nation, and  believe  the  two  plus  four"  ap- 
proach is  well-suited  to  address  the  concerns 
of  all  of  us  who  have  been  drawn  into  two 
European  wars  in  this  century.  But  it  must 
be  made  unequivocally  clear  that  the  United 
States  recognizes  the  existing  border  be- 
tween Poland  and  Germany,  and  that  the 
Germans  do  as  well.  The  end  of  the  Cold 
War  cannot  be  a  cause  for  resurrecting  any 
of  the  conditions  that  led  us  into  the  last 
World  War. 

As  we  sail  with  breathtaking  speed  into 
the  future,  it  is  absolutely  essential  that  we 
be  guided  by  the  constellation  of  democratic 
values.  1848  was  called  the  springtime  of 
nations  ■    I  believe  1990  will  be  remembered 
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as  the  sprinKtimr  of  dcmof racy,  wuli  free- 
dom in  full  bloom  With  spririK  elections 
planned  in  the  CI  DR.  HiinKary  Poland 
Buluana.  Romania,  and  in  Czechoslovakia 
we  truly  face  a  world  that  has  changed 

If  \*e  have  the  fortitude  and  the  determi 
nation  to  seize  the  day  vie  can  en.sure  that 
Ihe  days  of  the  Cold  War  will  never  return 

PRESIDENTI.M.  LEADERSHIP 

Up  until  this  point  however,  the  day  has 
seized  us.  rather  than  the  other  way  around 
Thus  far  m  these  remarkable  limes,  events 
have  been  happeniiiK  to  us  and  we  have 
been  left  gropinij  for  a  reaction  To  be  sure, 
•some  of  this  is  a  function  of  tfie  dizzying 
pace  of  chaniie  But  there  is  no  e.scapmw  the 
conclusion  that  Americas  lack  of  leadership 
in  this  most  crucial  moment  of  this  half 
century  is  due  in  larkse  measure  to  the  fact 
that  our  President  i.>  not  providing  the  di 
rection  we  need 

If  the  nature  of  the  challenge  is  indeed 
self  evident  why  is  it  unseen  or  unfathoma 
ble  to  our  President  '  Why.  for  example  is 
he  a-skinK  the  American  people  this  year  to 
give  him  a  military  budget  that  consumes 
nearly  one  out  of  every  three  federal  dol 
lars  -to  meet  yesterday's  challenges'  Why 
dcKs  hi'  want  tu  spend  $112  million  on  the 
IJ^NCE  mi.ssile  for  West  Germany  when  it 
can  only  reach  East  Oermany  '  Wliv  does  he 
want  to  spend  billions  of  dollars  on  arma- 
menls  aimed  at  communists  who  don  t 
want  to  b«'  communists  anymore  and  yet 
has  10  t>e  pushed  into  spending  a  tiny  frac 
tion  of  that  to  assist  the  anticommunisl  pa 
tnot.s  that  have  replaced  our  old  adversaries 
in  Eastern  Europe' 

Its  as  though  George  Bush  s  Pentagon 
budget  were  written  by  someone  who  hadn't 
read  a  newspaper  in  a  year  It  *as  almost 
certainly  written  by  someone  who  hadn  t 
read  William  Webster  s  CIA  analysis  of  the 
unlikelihood  of  a  renewed  Soviet  threat- 
even  if  Mikhail  Gorbachev  is  ousted  by  the 
hardliners  Indeed  the  question  on  the 
minds  of  people  everywhere  is  With  peace 
breaking  out  the  Aorld  over  why  is  our 
President  intent  on  beating  plowshares  into 
swords' 

I  believe  the  atvswer  lies  in  the  Presidents 
lack  of  vision    CJeorge  Bush  campaigned  for 
the   Presidency   without   any  sense  of  what 
he  disdained  as     the  vision   thing      As   his 
campaign  and  the  early  days  of  the   Presi 
dency   showed  us.  he  would  much  prefer  to 
occupy  his  time  and  the  nation  s  attention 
with   issues   like   Willie   Horton  and   yet   an 
other  tax  cut  for  th*-  privileged    It  s  not  that 
Lssues  like  crime  and  fiscal  policy  are  not  im 
portant     of   course   they   are     But    at    some 
point    It    is    the    job    of    the    President    to 
summon  Ihe  nation  to  meet  new  challenges 
on  the  horizon 

Thus  far  the  President  has  failed  to  do  so 
Just  last  week  he  flew  to  California  to 
pledge  his  opposition  to  crime  drugs- and 
traffic  jams  As  for  the  President  s  plans  for 
the    rest    of    1990     the    White    Hou.se    says. 

We  re  going  to  spend  more  lime  on  politics 
than  you  ever  dreamed  possible 

The  country  cannot  afford  that  events 
will  force  the  President  to  react  to  impor 
tant  international  matters  In  the  past  he 
has  reacted  sometimes  well,  sometimes 
not     but  react  is  all  he  has  done 

And  so  without  the  vision  to  see  where  we 
must  go  the  President  is  reduced  to  making 
every  decision  on  the  basis  of  polls  and  poll 
tics 

When  (Jovernor  Earl  Long  of  Louisiana 
was  asked  why  he  didn  t  favor  prison 
reform,  he  said  Because  there  am  t  no 
votes  in  prison      I  believe  the  reason  Presi 
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dent  Bush  hasn  t  done  more  to  promote  de 
mocracy  in  Eastern  P^urope  is  because  there 
are  no  votes  there  Indeed,  there  are  votes 
to  be  lost  by  b«'ing  too  closely  identified 
with  what  is  disparagingly  and  inaccuratelv 
called  foreign  aid  There  are  voles  to  be 
lost  in  taking  a  risk  for  peace,  in  appearing 
insufficiently  lough  on  the  Ru.ssians  And 
there  are  votes  to  be  lost  in  calling  on  the 
American  people  to  make  .some  ctianges  to 
adapt  to  the  changing  world 

So  what  we  are  left  with  is  government  of 
the  polls,  by  the  polls  and  for  the  polls  The 
President,  who  defends  foreign  policy 
choices  by  pointing  at  his  soaring  popularitv 
polls,  seems  to  take  seriously  the  mocking 
words  of  Mark  Twain  who  said  Its  name  is 
Public  Opinion  It  is  held  m  reverence  It 
settles  everything  Some  think  it  is  the  voice 
of  God 

The  President  s  pollster  is  frequently  trot 
ted  before  the  captive  White  House  media 
He  criticizes  DemcK-rats  for  decrying  the 
President  s  lack  of  leadership  He  cites  poll 
data  as  proof  that  the  President  is  doing 
what  the  American  people  want 

Yes.  the  President  is  doing  what  America 
says  It  wants  in  his  latest  poll  But  is  he 
giving  the  American  people  the  information 
they  need  to  make  an  informed  decision 
when  his  pollster  calls''  Of  course.  ever>  pol 
itician  has  to  listen  to  the  voice  of  the 
people -there  s  nothing  wrong  with  that 
But  Ihe  reason  the  American  people  seem 
reluctant  to  embrace  the  changes  in  Eastern 
B^urope.  the  reason  they  oppose  increased 
investment  m  democracy  in  that  region,  the 
reason  they  aren  I  sure  if  the  Cold  War  is 
over,  is  because  their  President  is  not  lead 
ing  them  He  is  not  explaining  and  inter 
prettng  these  startling  events  for  ttiem  His 
nut  lielping  them  understand  the  new  world 
we  live  in -Its  challenges.  Us  opportunities. 
Its  dangers. 

The  President's  lack  of  vision,  and  Amen 
ca  s  lack  of  leadership,  have  consequences 
that  are  both  real  and  grave  The  President 
of  the  United  States  retreats  from  Ihe  world 
by  failing  to  lead  the  American  people  to 
see  our  self  interest  in  the  success  of  democ 
racy  and  free  markets  in  Eastern  Europe 
and  Ihe  Soviet  1,'nion  But  his  timid  posture 
may  well  create  a  self  fulfilling  prophecy 
that  at  best  confirms  the  status  quo  and  at 
worst  condemns  the  fragile  new  democracies 
to  failure 

In   short,    the    Bush    foreign    policy    is    a 
policy  adrift,  without  vision,  without   imagi 
nation   without  a  guiding  light  save  precious 
public  opinion   polls    But    if   he   wanted   to. 
President  Bush  could  .seize  the  day  and  mar 
shal    the    American    people    into   a   mighty 
army  marching  for  change 
History  teaches  u.s  that  it  can  be  done 
In     1947     the     American     people,     having 
fought  two  world  wars  in  thirty   vears.  were 
loathe  to  be  caught  up  in  foreign  entangle 
ments.    They    desperately    desired    to    focus 
their     pent  up     energies     on     domestic     de 
mands 

But  President  Truman  and  the  wise  men 
who  advised  him  realized  that  the  changing 
times  demanded  that  we  change  with  them 
And  so  Truman  shaped  the  change  by  pro 
posing  thai  America  commit  itself  to  build 
ing  democracy  and  tree  enterprise  in 
Europe  The  Marshall  Plan  was  a  classic 
case  of  principled  pragmatism 

But  It  was  unpopular  In  fact  in  the 
Gallup  Poll  of  1947.  only  l4'-<  of  the  Arneri 
can  people  supported  foreign  loans  and  as 
sistance  No  wonder  why  the  American 
economy  was  only  about  one  fourth  as  large 
as  It  IS  today,  and  the  Marshall  Plan  repre 
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sented  an  investment  that  would  cost  $82 
billion  today  One  hardly  needed  Mr  Gallup 
to  know  such  a  propo.sal  would  face  strong 
resistance 

President  Truman  was  not  in  much  better 
shape  To  this  day  no  President -not  even 
Nixon  in  the  depths  of  Watergate  has  been 
a-s  unpopular  as  Truman  was  as  he  headed 
into  the  election  of  1948  Perhaps  sensing 
the  political  advantage,  mainstream  Repub- 
licans like  Robert  Tafi  and  extremist  Re 
publicans  like  Joseph  McCarthy  opposed 
Truman  and  criticized  the  Marshall  Plan. 

Tile  record  resounds  with  attacks  like  so- 
cialistic' dangerous  .  simple  minded', 
and  giveaway  One  Republican  Senator- 
William  Jenner  of  Indiana  -summed  up 
much  of  the  opposition  when  he  said:  It 
seems  to  be  Mr  Truman  s  thesis  that  the 
international  crisis  can  only  be  ."^olved  if  we 
buy  off  the  dangers  of  communism  by 
giving  large  cash  donations  from  Ihe  Amen 
can  'axpayer  s  pocket  to  already  shaky  Eu 
ropean  governments  most  of  whom  are,  in 
fact,  only  a  degree  or  two  removed  from  the 
menace  from  which  we  are  supposed  to  be 
protect  mg  them 

But  Truman  did  not  flinch  He  knew  it 
was  an  investment  that  would  reap  iremen 
dous  benefits  in  new  markets  for  America 
and  more  stability  for  the  world  So  he 
pressed  on,  despite  the  political  repercus- 
sions Ignoring  the  polls.  Truman  worked 
with  the  Republicans  who  controlled  the 
Congress,  especially  Senator  Arthur  Van- 
dttiberg.  aiid  signed  into  law  what  one  Brit 
ish  newspaper  called  an  act  without  peer  in 
history 

Harry  Truman  lived  by  Sam  Houston  s 
maxim  Do  right,  risk  consequences'  Ihe 
maxim  of  the  Bush  Administration  seems  to 
be     Do  polls   risk  nothing 

There  is  no  substitute  for  Presidential 
leadership  And  given  the  fact  that  Presi 
dent  Bush  has  record  high  levels  of  popular 
ity  and  more  than  two  years  to  go  before  he 
faces  re  election  he  is  in  the  perfect  posl 
tion  to  lead 

If  he  were  to  come  to  Congress  the  way 
Truman  did.  I  can  assure  him  we  would 
work  wiih  him  the  way  Vandenberg  did.  If 
he  would  use  his  bully  pulpit  to  lead,  the 
American  people  would  follow  And  if  he 
would  summon  us  all  to  Ihe  challenges  we 
face,  this  country  would  rise  to  meet  them. 
The  American  people  will  support  democra- 
cy in  Eastern  Europe  if  our  President  tells 
us  It  s  m  our  deep  self  interest  to  do  so  But 
we  risk  freedom  dying  on  the  vine  if  our 
President  doesn't  take  the  lead 

The  President  should  carefully  articulate 
to  the  American  people  Ihe  risks  and  bene- 
fits of  the  new  world  He  should  remind  us 
of  how  fragile  young  democracies  are  He 
should  distinguish  today's  circumstances 
from  tho.se  of  1947 -why  it  is  we  don't  have 
to  replicate  the  Marshall  Plan -the  Europe- 
ans don  t  need  it.  and  we  Americans  cannot 
afford  It  Of  course,  each  nation  is  unique, 
but  by  and  large  the  Eastern  European 
countries  have  stronger  physical  founda- 
tions for  their  economies  than  the  Western 
Europeans  had  in  1947-^their  dislocation 
was  cau.sed  by  the  communist  system,  not 
by  the  destruction  of  war  However,  while 
they  have  stronger  economic  tjases  than  the 
Western  Europeans  had  after  the  war.  many 
Eastern  European  nations  have  weaker  tra- 
ditions of  free  government  and  free  enter 
prise 

So  the  President  should  call  on  America 
not  necessarily  to  spend  a  lot  more  on  for- 
eign aid -but  to  spend  a  lot  smarter  For  ex 
ample,   the   new   military   base   in   Italy   the 
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President's  budget  calls  for  will  cost  more 
this  year  than  the  total  amount  of  savings 
we  will  receive  from  all  the  proposed  base 
closings  here  in  America.  But  do  we  need 
another  military  base  to  defend  Western 
Europe  or  can  we  better  advance  freedom 
and  democracy  in  all  of  Europe  through 
economic,  technical,  political  and  moral  sup- 
port'' By  the  same  token,  do  we  need  an  in- 
crease of  almost  a  half  a  billion  dollars  in 
military  assistance  in  our  foreign  aid 
budget,  and  converting  another  $400  million 
m  military  loans  to  grants,  while  at  the 
same  time  reducing  LINICEF  emergency  aid 
for  children  and  United  Nations  Environ- 
mental Program  assistance  at  a  time  when 
famine  and  disease  and  pollution  are  becom- 
ing more  clear  and  present  dangers  than  su- 
perpower conflict '' 

The  President  should  lead  America  in  re- 
asse-ssing  and  changing  our  priorities  to 
meet  the  new  challenges.  Otherwise  history 
will  remember  the  Bush  foreign  policy  as  a 
latter  day  Magmot  Line.  He  should  let  us 
know  that  if  we  invest  a  small  amount  in 
freedom  today,  we  can  reap  a  tremendous 
benefit  down  the  road— a  benefit  that  can 
include  billions  of  dollars  in  savings  from 
defense,  new  markets  for  American  prod- 
ucts, new  jobs  for  American  workers,  new 
freedom  to  address  old  domestic  difficulties. 
But  most  of  all  we  stand  to  gain  peace  and 
stability.  We  have  an  historic  opportunity 
to  lower  the  deadly  levels  of  tension  in  the 
nuclear  age.  and  pull  our  children  farther 
back  from  the  brink  of  Armageddon. 

With  the  demise  of  the  Cold  War.  the 
American  people  are  awaiting  a  new  vision— 
a  new  way  of  looking  at  the  world  and  un- 
derstanding these  momentous  events.  In 
Eastern  Europe  and  around  the  world,  the 
challenge  for  the  United  States  is  to  help 
free  people  consolidate  their  gains,  and 
build  nations  that  are  free,  prosperous  and 
secure.  Here  at  home  the  challenge  is  to  re- 
invigorate  the  American  economy  and 
renew  the  American  spirit.  The  most  impor- 
tant tools  for  achieving  both  goals  are  eco- 
nomic rather  than  military. 

America  must  once  again  assert  itself  as  a 
leader.  To  do  that  we  must  change  the  way 
we  think  about  national  strength,  and  arm 
ourselves  for  the  economic  competition  al- 
ready underway.  America  must  begin  by 
helping  to  shape  the  change  in  Europe,  or 
we  will  surely  be  a  victim  of  it.  To  that  end 
there  is  much  that  we  can  do  right  away. 

THE  AMERICAN  ROLE 

The  Congress  is  taking  steps  to  ensure 
that  the  tremendous  risks  taken  by  brave 
people  are  rewarded  with  the  belter  future 
promised  by  free  governments  and  free  mar- 
kets. We  are  making  progress  in  granting 
many  nations  of  what  we  used  to  call  the 
Eastern  bloc'   Most  Favored  Nation  status. 

Next  we  should  expand  the  role  American 
agriculture  plays  in  encouraging  change  in 
Eastern  Europe  and  the  Soviet  Union.  I  pro- 
pose a  Food  for  Freedom  program  that  will 
share  the  strength  of  America's  agricultural 
abundance  with  the  Eastern  European  and 
Soviet  people.  There  is  no  doubt  that  pri- 
vate ownership  of  farm  land  and  the  hard 
work  of  our  family  farmers  are  the  keys  to 
Americas  success  in  agriculture.  But  while 
Eastern  Europe  and  the  Soviet  Union  are 
moving  in  that  direction,  it  is  in  our  inter- 
ests to  help  sustain  them  on  that  journey. 

President  Havel  of  Czechoslovakia  made 
that  very  point  about  the  Soviet  Union  in 
his  recent  address  to  Congress.  If  someone 
whose  nation  was  invaded  by  Soviet  troops, 
who  was  imprisoned  by  Soviet  puppets,  who 
was    pinned    under    the    boulder    of   Soviet 
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domination  for  all  his  adult  life  can  call  on 
us  to  assist  the  Soviets  in  moving  to  democ- 
racy, the  least  we  can  do  is  listen. 

I  believe  that  support  of  the  process  of  de- 
mocratization in  the  U.S.S.R.  is  in  America's 
self-interest.  We  have  a  stake  in  the  succe.ss 
of  peaceful  change  towards  a  pluralist 
system  in  that  nation.  A  stronger  Soviet 
economy  will  facilitate  the  process  of  peace. 
How  can  the  Soviets  pull  Red  Army  troops 
out  of  Eastern  Europe  if  they  have  no  jobs 
and  no  homes  for  them  to  return  to  in 
Russia? 

So  America  must  think  creatively  and  act 
boldly.  Rather  than  pouring  more  and  more 
money  into  weapons  systems,  we  should  be 
investing  in  our  own  self-interest.  And  sta- 
bility, democracy  and  a  market  economy  in 
the  Soviet  Union  are  in  America's  strong 
self-interest. 

On  this  point  I  must  say  that  President 
Bush  has  been  right— as  far  as  he's  gone.  He 
has  lent  important  political  and  moral  sup- 
port to  the  process  of  reform  in  the  Soviet 
Union.  Id  like  to  enlist  American  farmers 
and  business  people  to  make  more  substan- 
tive investments  as  well.  Anyone  who  has 
seen  the  lines  outside  the  McDonald's  in 
Moscow  knows  the  Soviets  would  appreciate 
American  food  and  American  goods.  And 
American  farmers  and  workers  would  appre- 
ciate the  markets.  We  should  waive  trade  re- 
strictions such  as  Jackson-'Vanik  and  the 
Stevenson  Amendment,  relax  restrictions  on 
high-tech  exports,  and  encourage  private  in- 
vestment in  the  Soviet  Union.  We  provide 
Export-Import  Bank  loans  and  OPIC  assist- 
ance to  China,  why  not  to  the  Soviet  Union? 

Another  aspect  of  President  Havel's 
speech  that  moved  me  was  his  point  that 
rather  than  a  hand  out.  the  people  of  East- 
ern Europe  want  a  hand  up.  The  United 
States  can  offer  that  hand  through  a  series 
of  exchanges  on  a  scale  never  before  seen. 

We  need  a  Freedom  International  pro- 
gram for  the  1990's— a  modern-day  Berlin 
Airlift  bringing  planeloads  of  people  across 
the  Atlantic  in  both  directions:  religious 
educational,  and  political  leaders  from  Bu- 
dapest and  Bratislava  coming  to  work  in 
churches  and  schools  and  offices  in  San 
Francisco  and  San  Antonio.  If  each  of 
America's  fifty  states  could  offer  .scholar- 
ships to  just  forty  Eastern  European  stu- 
dents, we  will  have  doubled  the  number  of 
Eastern  Europeans  studying  in  the  U.S. 

We  should  support  conferences  on  issues 
affecting  the  envirorunent.  the  arts  and  the 
military.  We  should  encourage  discussion  of 
the  sources  and  solutions  of  ethnic  preju- 
dice and  religious  intolerance.  We  have  so 
much  to  learn  from  each  other.  So  let  the 
exchanges  begin.  The  Congress  will  soon  be 
considering  a  bill  which  will  provide  $190 
million  worth  of  technical  assistance.  Peace 
Corps  programs,  and  exchanges  to  Central 
and  Eastern  Europe.  In  all.  legislation  cur- 
rently before  Congress  will  provide  over  a 
half  a  billion  dollars  in  immediate  invest- 
ment in  Eastern  European  democracy.  And 
that  is  only  the  beginning. 

America  is  well-postioned  to  take  a  leading 
role  in  providing  the  technical  and  manage- 
rial assistance  the  Eastern  Europeans  need. 
So  much  of  the  strength  and  the  soul  of  our 
nation  has  its  roots  in  Eastern  Europe.  How 
wonderful  it  would  be  if  we  could  encourage 
experienced  Americans— as  part  of  a  Free 
Enterprise  Corps— to  return  to  the  nations 
from  which  their  parents  came  to  help  a 
new  generation  have  a  new  birth  of  freedom 
in  their  old  countries.  We  in  America  would 
be  benefitted  by  a  return  to  those  roots  as 
well.    The    fight    for    freedom    in    Eastern 
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Europe  is  rekindling  the  revolutionary  spirit 
of  America  at  a  time  when  we  badly  need  it. 
We  have  as  much  to  gain  from  this  as 
anyone. 

UNITED  FOR  THE  CHALLENGES  OF  THE  FUTURE 

But  America  cannot,  need  not  and  should 
not  go  it  alone.  History  teaches  us  that  a  co- 
ordinated response  from  both  sides  of  the 
Atlantic  has  been  the  answer  to  all  the 
great  challenges  of  this  century. 

For  several  years  I  have  advanced  the  idea 
of  forming  an  economic  alliance  as  stable 
and  as  strong  as  the  NATO  m.ilitary  alli- 
ance. Over  time,  economic  cooperation  will 
be  as  indispensable  as  the  military  and  polit- 
ical dialogue  of  the  United  Nations  Security 
Council.  As  Trade  Ministers  become  more 
vital  to  their  nations'  security  than  Defense 
Ministers.  I  would  like  to  see  more  and  more 
international  dialogue  and  cooperation. 

A  Union  of  Nations  for  International 
Trade  and  Economic  Development— 
[UNITED]— might  be  a  means  of  giving 
structure  to  such  cooperation.  UNITED 
would  bring  together,  on  a  regular  basis,  the 
leaders  of  the  major  trading  democracies— 
the  nations  of  the  European  Community, 
the  United  States.  Canada.  Japan  and  Aus- 
tralia. By  working  together,  and  discussing 
our  problems  and  opportunities,  we  could 
bring  more  order  and  stability  to  issues  of 
development,  trade  and  competition— issues 
which  threaten  to  divide  us  as  much  in  the 
future  as  ideology  did  in  the  past. 

UNITED  would  not  be  a  new  bureaucracy, 
but  rather  a  new  approach:  an  expansion 
and  extension  of  what  has  worked  so  well 
for  NATO  and  what  is  being  done  through 
G-7.  the  European  Community.  GATT,  and 
IMF.  the  World  Bank  and  others. 

UNITED's  mandate  will  be  to  coordinate, 
not  to  dictate.  It  can  address  so  many  of  the 
topics  facing  leading  nations  today:  from  de- 
veloping the  economies  of  Eastern  Europe 
to  formulating  new  rules  of  international 
economic  engagement  to  addressing  the 
burden  of  Third  World  Debt. 

The  lessons  of  the  past  offer  evidence  that 
economic  engagement  can  work— and  that 
all  sides  can  "win  "  The  Marshall  Plan's  ini- 
tial commitment  to  Europe  has  grown  to 
the  point  where  we  invested  some  $1.2  tril- 
lion in  the  1980's  alone  for  the  common  de- 
fense of  the  Continent.  Today  we  are  in  a 
position  to  realize  a  dividend  from  40  years 
of  prudent  investing.  We  must  reinvest  a 
part  of  that  dividend.  It's  just  good  sense.  A 
nation  that  spent  trillions  to  contain  Com- 
munism must  be  willing  to  spend  a  minus- 
cule fraction  of  that  to  consolidate  democra- 
cy. Only  a  prosperous  and  peaceful  Europe 
will  allow  us  to  reduce  our  military  commit- 
ments without  reducing  our  national  securi- 
ty. 

If  we  hesitate  now.  if  our  resolve  falters 
just  at  the  moment  when  we  are  about  to 
realize  the  peace  and  prosperity  that  our  fa- 
thers fought  for.  the  consequences  could  be 
disastrous.  I  realize  the  political  risk  such 
reinvestment  entails.  But  as  President  Ken- 
nedy said,  there  are  risks  and  costs  to  a 
program  of  action.  But  they  are  far  less 
than  the  long-range  risks  and  costs  of  inac- 
tion." 

Ultimately  the  attention  of  the  world 
must  move  beyond  responding  to  individual 
crises  and  toward  building  vigorous  and  vi- 
brant economies  in  the  developing  countries 
of  the  world— which  will  be  the  focus  of  so 
many  of  the  new  challenges  we  face.  Herein 
lies  the  greatest  challenge  and  the  greatest 
opportunity  of  the  next  century.  For  too 
long  we  have  allowed  the  threat  of  military 
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confrontation  between  East  and  West  to  ob- 
scure the  threat  posed  by  the  tirowing  gulf 
between  the  superpowers  and  the  super- 
poor. 

CONCLUSION 

Over  time.  I  want  to  see  a  Europe  in 
which  Americas  young  student-s  have  re 
placed  our  young  soldiers;  a  Europe  in 
which  American  technology  ha.s  replaced 
American  tanks,  a  Europe  in  which  new 
American  lasers  replace  aginn  American 
Lance  missile.s 

But  It  IS  a  grave  mistake  to  think  thai  the 
focus  of  history  has  shifted  completely 
away  from  the  Llnited  State.s  and  onto 
Europe  The  difficulties  we  face  here  and 
how  we  rise  to  meet  them-  will  determine 
whether  a  strong  America  lead.s  the  world  in 
the  new  era  of  economic  competition,  or  a 
diminished  and  exhausted  America  shrinks 
from  the  challenges  history  has  laid  before 
It 

This  is  our  new  call  to  arms -to  rebuild 
American  strength,  to  restore  Eastern  Euro- 
pean democracy,  to  redre.ss  the  problems  of 
unbalanced  trade  and  to  reassure  the  world 
that  the  Berlin  Wall  that  divided  Ea.st  from 
West  IS  not  ^^uccet-ded  by  a  chasm  of  poverty 
separating  North  from  South  Economic  en- 
gagement and  competitive  coexistence  will 
be  the  watchwords  of  the  new  decade  and 
the  new  century  that  will  follow  it 

The  slakes  could  not  b«'  higher  The 
threat  could  not  be  more  real  A  hundred 
years  from  now  the  1990s  will  be  remem 
bered  a.;  the  time  when  America  reirnented 
itself  once  again,  and  in  so  doing  led  the 
world  into  a  new  era  of  peace  and  prosperi- 
ty—if  we  have  the  vision  to  .see  the  change 
in  the  course  of  history,  and  the  courage  to 
adjust  our  course  to  meet  it. 


C  ALIFORNIA  S  FIRST 
AMERICANS:  STILL  LAST 

HON.  GEORGE  MILLER 

OF  t  AMfllRNlA 
I.N  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  March  13    1990 

Mr  MILLER  ol  California  Mr  Speaker  the 
history  of  Federal  Indian  policies  contains 
many  dark  chapters  Hcwever  no  chapter  is 
darker  than  the  treatment  provided  California 
Indian  tribes 

The  Federal  Governments  inexcusable 
treatment  of  California  Indians  is  a  story  filled 
with  empty  promises  deceit  neglect  and  on 
occasion   open  dishonesty 

John  Echohawk  the  executive  director  ot 
the  Native  American  Rights  Fund  has  pub- 
lished a  thoughtful  article  summarizing  the  his- 
tory of  Federal  Indian  policy  m  California  Mr 
Echohawk  s  article  accurately  describes  the 
Federal  Government  s  neglect  and  the  cum 
bersome  process  being  used  to  stifle  efforts 
by  California  Indians  to  obtam  Govemmeo! 
sen^ices 

I  would  like  to  urge  my  colleagues  to  take  a 
few  moments  to  review  Mr  Echohawk  s  arti- 
cle 

Mr  Speaker,  I  insert  the  article  at  this  point 
in  the  Record 

The  First  Californians  Are  Stii.l  1.ast 
By  John  E   Echohawk ' 

President  Bush  and  members  of  his  Ad 
ministration  like  to  use  the  old  saw;  If  it 
walks  like  a  duck  and  quacks  like  a  duck,  its 


KXTFNSIONS  OF  REMARKS 

a  duck.  Their  criteria  for  ;i(  knowledging 
Indian  tribes,  however,  an  .^.itinificantly 
more  demanding 

Consider  the  dilemma  faced  by  21  tribes  in 
California.  The  federal  government  signed 
18  treaties  with  California  tribes  in  the 
1800s.  but  the  U.S.  Senate  caved  in  to  politi 
cal  and  economic  pressure  and  refused  to 
ratify  them.  In  the  fashion  of  the  times,  the 
Senate  then  concealed  for  50  years  the  em 
barrassing  fact  that  the  treaties  had  even 
been  made  For  many  more  years,  the  feder- 
al government  ''ontinued  to  abrogate  its  re 
sponsibility  to  protect  Indian  groups  from 
the  local  non-Indian  population  .•Vs  a  result, 
most  of  the  California  tribes  were  driven  off 
their  lands,  relocated  away  from  populated 
areas  and  forced  into  indentured  service. 
Their  culture  was  brutally  repre.ssed  and,  to 
escape  total  destruction,  they  took  to  the 
hills.  Some  were  crowded  onto  what  was  left 
of  the  Spanish  ranchos  after  statehood,  and 
then  left  homeless  when  the  lands  were  sold 
or  lost  in  tax  sales. 

Now  in  a  presidentially  proclaimed  kinder, 
gentler  nation,  the  descendants  of  those  In- 
dians are  asking  the  federal  government  to 
formally  acknowledge  them  as  tribes.  Such 
recognition  is  critical  to  their  economic  and 
cultural  survival  because  only  recognized 
tribes  are  entitled  to  participate  in  federal 
housing,  health  and  education  programs, 
and  to  maintain  their  rightful  government 
to-government  relationship  with  Washing 
ton. 

These  tribes  are  now  required  to  prove 
their  existence  with  genealogical  records, 
historical  documentation,  anthropological 
studies,  demonstration  of  uninterrupted  po- 
litical authority  and  minutiae  of  detail  that 
are  nearly  impossible  to  come  by  In  an 
ironic  twist,  the  tribes'  documentary  records 
depend  almost  exclusively  on  studies  by 
non  Indians. 

Contrary  to  popular  opinion,  the  federal 
governments  inexcusable  treatment  of 
Native  Americans  didn't  end  in  the  1800s  In 
the  1950s  and  'SOs.  Congress  terminated' 
numerous  Indian  tribes  by  liquidating  their 
property  and  administratively  disfranchis 
ing  them  by  applying  new  terms  such  as 
adult  Indian  communities.  "  or  descen 
dancy  groups'  In  California  alone,  three 
termination  acts  of  Congress  wiped  away  at 
least  37  rancherias  and  61  tribes  and  bands 
In  more  recent  years,  the  Bureau  nf  Indian 
Affairs  has  unilaterally  de  recognized 
tribes  rhat  have  participated  in  federal  pro 
grams  for  years  simply  by  stopping  their  ap 
propnaiions.  In  fact,  one  BIA  official  testi 
fled,  an  Indian  treaty  confers  recognition  on 
a  tribe  only  on  the  day  it  was  made  "  After 
that,  recognition  continues  only  so  long  as 
the  BIA  decides  that  the  tribe  is  still  Indian 
enough 

Since  1978.  when  the  Interior  Department 
set  up  an  administrative  procedure  to  ac 
knowledge"  Indian  groups.  21  California 
tribes  and  93  others  have  sought  to  reassert 
their  rights  by  petitioning  the  BIA  for 
formal  acknowledgment  of  their  status  as 
Indian  tribes  To  date,  only  19  petitions 
have  been  acted  on.  and  12  of  them  were  re 
jected  Tribes  have  spent,  on  average,  more 
than  $250,000  each  to  meet  the  BIA  s  bur 
dens  of  proof 

Inexcusable  delays  and  unrealistic  re- 
quirements have  further  plagued  the  peti 
tioners.  In  California,  the  lone  Band  of 
Miwok  Indians  have  been  trying  since  1916 
to  obtain  federal  approval  The  Mono  Lake 
and  Antelope  Valley  Indian  communities 
have  been  jumping  through  BIA  hoops 
since  1976 
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What's  the  harm  in  n'cojiiu/iiik:  ;i  hniilfd 
number  of  tribes'" 

Unfortunately,  like  most  problems  m  our 
.society  it  boils  down  to  money  According  to 
the  federal  budget  office,  if  the  BIA  ac 
knowledges  more  Indian  tribes,  there  won't 
be  enough  money  to  go  around  Besides. 
who  wants  to  open  the  federal  coffers  to 
new  claims  when  the  deficit  is  so  bad'  This 
rationale  neatly  and  unfairly  pits  recognized 
tribes  against  unrecognized  ones  It  also 
feeds  the  misguided  perception  thai  the  fed- 
eral government  is  somehow  doing  a  favor 
for  the  poor,  incapable  Indians,  as  if  this 
were  charity  and  not  a  matter  of  treaties 
signed  in  good  faith  Governmental  debts 
and  obligations  cannot  be  ignored  uist  be 
causf  It  suits  some  to  do  so 

Fortunately.  Sen.  Daniel  K  Inouve  iD 
Hawaii  I  has  devised  a  solution  that  can  and 
should  pass  Congress.  It  would  establish 
uniform  criteria  for  federal  recognition,  set 
deadlines  for  consideration  of  petitions,  pro 
vide  an  independent  appeal  procedure,  and 
take  federal  re(Ok;ninon  onto  a  more  fair 
playing  field 

This  will  not  be  the  kinder,  gentler  coun 
try  that  President  Bush  envisions  until  the 
government  rights  this  moral  and  legal 
wrong  that  has  festered  for  almost  two  cen 
furies. 


CRS  REPORT  ON  TRUST  FUNDS 
AND  THE  FEDERAL  DEFICIT 

HON.  BILL  FRENZEL 

'  IF  MINNFSOTA 
IN  THt;  HOISE  or  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  FRENZEL  Mr  Speaker,  on  February 
26,  the  Congressional  Research  Service  com- 
pleted a  report,  'Trust  Funds  and  the  Federal 
Deficit  "  which  sheds  some  much  needed  light 
on  both  subiects  The  report  clearly  explains 
budgeting  and  accounting  features  of  trust 
funds  such  as  government  payments  and 
special  issues  securities  whose  impact  on 
Federal  deficits  are  often  confused 

The  report's  central  thesis  is  that  trust  fund 
Surpluses  do  not  mask  the  real  deficit  and  fur- 
ther that  trust  funds  in  the  aggregate  are  in 
deficit  themselves  and,  therefore  increase  the 
Federal  deficit  It,  therefore,  can  be  argued 
that  by  operating  deficits,  trust  funds  have  in 
fact,  added  to  the  debt 

In  light  of  all  the  debate  on  trust  funds,  es- 
pecially Social  Security,  I  hope  that  every 
Member  of  Congress  will  review  this  excellent 
report   The  summary  of  the  report  follows 

Trust  F'rNn  Programs  and  the  Federai 
Deficit 

SUMMARY 

The  treatment  of  trust  fund  programs  in 
the  Federal  budget  is  complicated  and  con- 
fusing As  a  result,  the  impact  of  these  pro- 
grams on  the  financial  condition  of  the  Gov- 
ernment IS  often  misunderstood.  Perhaps 
the  biggest  misconception  today  is  that 
these  program.s  are  offsetting  the  f^'deral 
deficit  b.v  $124  billion  and  thereby  masking 
the  true  size  of  the  deficit  Although  atten- 
tion has  been  drawn  to  the  large  social  secu- 
rity surpluses,  trust  fund  programs  overall 
actually  have  been  running  cash  deficits. 

This  aggregate  cash  deficit  is  not  at  first 
visible  Official  budget  documents  show  that 
overall     income    (Tedited    to    Federal    trust 
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funds  in  FY  1989  exceeded  the  spending 
posted  against  them  by  $124  billion— an  ap- 
parent surplus.  However,  what  is  commonly 
called  trust  fund  income  is  not  just  the 
amoiint.s  of  receipts  from  the  public  gener- 
ated by  these  programs.  Trust  funds  also  re- 
ceive credits  from  the  Treasury,  what  might 
be  called  paper  income.  It  can  be  misleading 
to  treat  this  paper  income  like  cash  when 
assessing  the  Federal  deficit,  which  is  the 
gap  between  total  cash  income  and  total  ex- 
penditures in  any  given  year.  When  only  re- 
ceipt.s  from  the  public  for  trust  fund  pro- 
grams—cash income— are  compared  to  Fed- 
eral spending  for  them,  a  deficit  emerges; 
spending  exceeded  receipts  by  $18  billion. 

Moreover,  this  is  not  an  aberration.  On 
the  whole,  trust  fund  programs  ran  deficits 
in  their  cash  transactions  with  the  public  in 
19  of  the  last  21  years.  Even  social  security 
went  through  a  long  period  when  its  ex- 
penditures exceeded  its  revenues.  And  even 
social  security  receives  paper  credits  that 
make  it-s  current  surpluses  appear  larger. 

Because  the  official  or  traditional  ap- 
proach to  accounting  for  Federal  trust 
funds  shows  them  to  be  running  surpluses, 
the  blame  for  the  Federal  deficit  frequently 
IS  placed  on  the  rest  of  the  Government. 
Thus,  all  the  Government's  borrowing  is 
usually  attributed  to  its  non-trust  fund  ac- 
tivities, and  the  interest  expense  or  debt 
service  is  generally  considered  part  of  this 
category.  However,  because  trust  funds  have 
regularly  run  operating  or  cash-flow  defi- 
cits, they,  too,  can  be  considered  responsible 
for  the  Government's  need  to  borrow— i.e.. 
for  increa-sing  the  debt  and  the  resulting  in- 
terest expen.se.  If  interest  expense  were  not 
included  in  the  rest  of  the  Government" 
category  of  the  budget,  this  category  would 
show  a  surplus.  The  point  is  that  no  one 
program  or  sector  of  the  Government  is  re- 
sponsible for  deficits  and  the  resulting 
buildup  of  Federal  debt.  The  Government 
borrows  as  it  needs  to.  for  whatever  obliga- 
tions it  has  to  meet. 

Trust  fund  programs  are  a  major  part  of 
what  the  Government  does.  In  FY  1989 
they  generated  39  percent— some  $386  bil- 
lion- of  the  Government's  tax  revenues  and 
were  responsible  for  35  percent— $403  bil- 
lion -  of  its  spending.  If  deficit  reduction  ef- 
forts are  based  on  the  erroneous  assumption 
that  trust  funds  overall  are  generating 
actual  cash  surpluses  for  the  Government, 
the  result  may  be  to  distort  the  process  by 
which  Congress  determines  fiscal  prior- 
ities—what Congress  wants  to  spend  money 
on  and  how  it  will  raise  the  resources  to  do 
so. 


THE  UNITED  STATES  AND  IRAN 
AND  RECIPROCITY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  HAMILTON  Mr.  Speaker,  in  January.  I 
wrote  the  Department  of  State  concerning  dip- 
lomatic representation  and  dealings  between 
the  United  States  and  Iran  who  do  not  have 
diplomatic  relations. 

I  was  concerned  about  the  lack  of  reciproci- 
ty in  our  relations.  There  are  apparently  close 
to  30  Iranians  working  in  Washington  at  the 
Iranian  Interests  Section  of  the  Algerian  Em- 
bassy and  Iran  often  charges  Americans  for 
visas  to  go  to  Iran.  The  United  States  does 
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not  charge  Iranians  for  visas  and  we  do  not 
have  any  representation  in  Tehran,  relying  on 
a  few  Swiss  diplomats  to  carry  out  our  busi- 
ness. 

Attached  is  correspondence  I  had  with  the 
State  Department  on  this  issue,  my  letter  of 
January  24,  1990  and  the  reply  of  the  State 
Department  of  February  23,  1990.  There  are 
reasons  for  the  lack  of  reciprocity  but  I  believe 
that  we  should  move  to  stncter  reciprocity. 

I  would  like  to  bring  this  exchange  to  the  at- 
tention of  my  colleagues.  The  correspondence 
follows: 

U.S.  Department  of  State. 
Washington.  DC.  February  23.  1990. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  House  of  Representatives. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  January  24.  1990  to  the  Secretary.  I 
am  pleased  to  respond,  on  the  Secretary's 
behalf,  to  the  questions  you  raised  regard- 
ing the  Iranian  Interests  Section  of  the  Al- 
gerian Embassy  and  the  i.ssue  of  visa  reci- 
procity with  Iran. 

With  regard  to  the  Iranian  Interests  Sec- 
tion, you  are  right  that  there  is  not  strict 
equivalence  in  the  arrangements  which 
exist  here  and  in  Tehran.  The  American  In- 
terests Section  of  the  Swiss  Embassy  in  Iran 
consists  of  three  Swiss  diplomats  and  about 
10  Iranian  employees.  They  provide  consul- 
ar services  to  the  Americans  who  live  in 
Iran.  By  the  last  estimate,  there  were  about 
2,300  of  them,  including  about  2.250  dual 
nationals. 

In  the  United  States,  by  contrast,  there 
are  approximately  500,000  Iranians,  many 
of  whom  require  consular  services  such  as 
the  issuance  of  new  passports,  registration 
of  births,  and  so  on.  Since  1981.  we  have  ac- 
cepted an  arrangement  whereby  these  serv- 
ices are  provided  by  the  Iranian  Interests 
Section  of  the  Algerian  Embassy,  which  is 
required  to  employ  legal  permanent  resi- 
dents of  the  United  States  or  U.S.  citizens 
only.  None  of  the  employees  in  the  Iranian 
Interests  Section  has  any  diplomatic  status. 

On  the  question  of  visa  reciprocity,  the 
problem  is  that  Iranian  practice  around  the 
world  does  not  appear  to  be  uniform.  The 
Iranian  Interests  Section  here  says  that  it 
does  not  charge  for  visas.  We  have  can- 
vassed our  posts,  however,  and  it  appears 
that  in  some  places  Iranian  embassies  do 
charge  fees  for  visas  to  Americans,  ranging 
from  $10-$15.  We  will  take  appropriate 
action  when  we  are  sure  that  this  is  prevail- 
ing Iranian  practice. 
Sincerely, 

Janet  G,  Mullins, 
Assistant  Secretary. 
Legislative  Affairs. 

Committee  on  Foreign  Affairs, 
Washington,  DC.  January  24.  1990. 
Hon.  James  A.  Baker  III, 
Secretary    of  State.    Department    of   State. 
Washington,  DC. 

Dear  Mr.  Secretary:  I  write  regarding 
certain  aspects  of  United  States  dealings 
with  Iran  and  the  principal  of  reciprocity. 

It  is  my  understanding  that  there  are 
close  to  30  Iranians  working  in  the  Iranian 
Interests  Section  of  the  Algerian  Embassy 
and  that,  on  a  separate  issue,  Iran  is  charg- 
ing American  citizens  close  to  $15  dollars  for 
a  visa.  It  is  further  my  understanding  that 
we  are  not  charging  Iranians  for  visas  and 
that  our  Interests  Section  in  the  Swiss  Em- 
bassy certainly  does  not  have  the  personnel, 
American  or  third  country  national,  that 
Iran  has  here. 
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I  would  like  to  know  why  there  is  not  reci- 
procity, why  we  do  not  charge  Iranian  na- 
tionals for  visas  and  why  we  allow  there  to 
be  nonreciprocal  representation  in  the  two 
countries.  The  continued  lack  of  reciprocity, 
in  my  view,  sends  the  wrong  signal  to  Iran. 
Your  consideration  of  this  matter  is  ap- 
preciated and  I  hope  this  situation  can  be 
rectified. 
With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 
Chairman.  Subcommittee  on  Europe 

and  the  Middle  East. 


H.R.  4250 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  McDADE.  Mr.  Speaker,  I  am  introducing 
today  H  R  4250,  the  State  and  Local  Multi- 
Objective  River  Corridor  Assistance  Act  to 
promote  the  wise  use  of  one  of  our  Nation's 
most  treasured  resources— the  3.5  million 
miles  of  rivers  and  their  adjacent  lands. 

The  legislation  is  the  result  of  an  intensive 
yearlong  effort  to  assist  State  and  local  com- 
munities develop  balanced  policies  to  pre- 
serve and  enhance  our  country's  river  corn- 
dors  for  a  multitude  of  uses.  This  effort  in- 
volved extensive  input  from  Federal  agencies, 
public  and  private  groups,  river  management 
experts,  public  officials,  and  private  landown- 
ers. 

The  centerpiece  of  this  effort  was  six  re- 
gional workshops  held  eariy  last  year  in 
Boston,  Atlanta,  Denver,  San  Francisco, 
Washington,  and  Omaha.  As  a  result  of  these 
workshops  and  from  hundreds  of  wntten  com- 
ments received  nationwide,  it  tjecame  clear 
that  States  and  local  communities  want  to  im- 
prove the  quality  and  uses  of  their  nver  areas, 
but  find  It  difficult  to  achieve  balance  between 
competing  nver  uses.  Communities  also 
stressed  that  financial  and  technical  assist- 
ance from  the  Federal  Government  is  limited 
and  complicated  Federal  regulations  often- 
times impede  State  and  local  efforts  to  revital- 
ize these  areas. 

Any  community  currently  taking  an  action  in 
a  nver  corridor  must  deal  with  a  bewildering 
multitude  of  Federal  agencies  and  regulations. 
There  is  no  unified  approach  or  contact  for 
advice  and  assistance,  no  assurance  that  the 
technical  information  provided  is  state-of-the- 
art  data,  and  no  defined  formula  which  aids 
communities  in  a  reasoned  participatory  deci- 
sionmaking process. 

Rivers  truly  are  the  life  blood  of  the  Nation, 
providing  major  transfwrtation  corridors,  dnnk- 
ing  water,  wetlands,  waste  dissemination,  hy- 
droelectric power,  agricultural  irrigation,  timber 
management,  recreational  needs,  wildlife  habi- 
tat, and  areas  of  contemplation  and  relax- 
ation. The  adjacent  lands  possess  equally  im- 
portant qualities  such  as  wetlands,  floodplains, 
natural  areas,  urban  waterfronts,  historic  com- 
munities, and  places  for  fishing  and  hiking. 

The  importance  and  complexity  of  nver 
values  cleariy  warrants  a  carefully  considered 
and  well-reasoned  balance  among  the  com- 
peting  users.    In   order  to  achieve   balance, 
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future  nver  efforts  must  recognize  all  legiti- 
mate beneficial  public  uses,  encourage  deci 
swns  wfiich  result  m  the  maximum  public  ben- 
efit, and,  most  importantly,  encourage  consen 
sus  building  and  input  from  all  interests  and  at 
all  stages  of  the  decisionmaking  process 

Congress  has  passed  landmark  legislation 
over  the  past  20  years  affecting  nvers  And 
while  the  Clean  Water  Act,  Wild  and  Scemc 
Rivers  Act.  and  the  Coastal  Zone  Manage 
ment  Act.  to  name  |ust  a  few.  are  important 
•here  are  still  many  other  nvers  and  river  seg- 
nnents  which  need  additional  Federal  assist 
ance  These  areas  are  sub|ect  to  many  com- 
peting uses,  and  in  many  instances,  decisions 
are  being  made  with  little  regard  to  reviewing 
all  significant  rver  values  and  uses  and  most 
importantly  without  consensus  from  all  user 
groups  in  a  community 

What  public  laws  and  regulations  some 
times  fail  to  recognize  is  that  nver  values  and 
uses  are  quite  broad  The  spectrum  of  interest 
stretches  from  preservation  of  nvers  in  their 
natural  stale  to  multiple  use.  which  historically 
and  practically,  have  been  the  most  accepta 
ble  use  throughout  history 

While  advocating  a  policy  which  recognizes 
and  balances  conservation  needs  with  high 
quality  ecoriomic  uses  seems  logical,  achiev 
ing  the  goal  is  often  quite  difficult  (or  commu- 
nities 

The  legislation  i  am  introducing  today  was 
drafted  to  recognize  and  promote  a  wide  vari- 
ety of  river  uses— recreation,  fishing,  wildlife 
habitat,  and  economic  revitalization  it  also  is 
designed  to  help  local  communities  control 
sources  of  pollution,  reduce  flood  and  storm 
water  losses,  and  preserve  the  historical  and 
heritage  values  of  their  nvers  and  waterfronts 
Most  importantly,  the  bill  is  intended  to  make 
Government  more  responsive  to  the  State  and 
local  communities  it  serves  through  a  combi- 
nation of  matching  grants,  technical  assist- 
ance, and  interagency  cooperation 

A  four-pronged  legislative  approach  is  used 
to  achieve  tfiese  obiectives 

First  Matching  grants  and  techn'cai  assist 
ance  to  States  local  governments,  and  pn 
vate  nonprofit  groups  Eligible  projects  would 
include  river  restoration  greenway  and  hent 
age  parks  individual  river  corridor  proiects  m 
urtaan.  suburban  and  rural  areas  and  state- 
wide river  assessments 

Maiof  criteria  for  eligibility  area 

All  Significant  public  and  pnvate  values  and 
uses  of  land  and  water  must  be  considered 

Decisionmaking  process  which  reflects  a 
high  degree  of  consensus  at  all  stages  of  de 
cisionmaking  process  and  includes  input  from 
local  larKkDwners 

The  protect  shall  t>e  publicly  supported  and 
reflect  significant  commitment  by  States,  locai 
government   and  private  interests  of  the  area 

Second  A  multiobiective  River  Corridor 
Council  would  be  established  Members  would 
be  ^f^e  Secretary  or  Department  heads  of  the 
Departments  of  interior.  Agriculture.  Transpor 
tation  Commerce  Housing  and  Urban  Devei 
opment,  the  Environmental  Protection  Agency 
Federal  Emergency   Management  Admimstra 
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tion.    Tennessee    Valley    Authority     and   Army 
Corps  of  Engineers 

Ma|or  responsibilities  of  the  Council  would 
be 

Cutting  Federal  redtape  —Review  current 
programs  and  recommend  opportunities  to  im- 
prove their  effectiveness,  promote  interagency 
coordination,  and  eliminate  inconsistencies  m 
Federal  programs 

Developing  interagency  training  programs  to 
provide  the  specialized  Federal  personnel  to 
assist  State  and  local  communities  find  solu- 
tions to  their  problems  This  assistance  would 
provide  a  range  of  innovative,  cost-effective 
options  to  local  communities 

Third  A  national  cleannghouse  of  informa- 
tion on  funding  sources,  technical  assistance, 
model  programs  and  practical  state-of-the-art 
technical  data 

Fourth  Create  a  National  River  Register 
which  would  formally  recognize  rivers  or  seg- 
ments exemplifying  successful  multiobiective 
approaches  Nominations  would  be  made  by 
the  States  All  recipients  of  the  award  will  be 
eligible  tor  matching  implementation  grants 

One  of  the  most  significant  portions  of  the 
tiill  concerns  the  protection  of  private  property 
rights  Section  205  mandates  that 

Each  Federal  agency  in  the  Council  and 
all  recipients  of  assistance  under  this  title 
.shall,  in  their  planning,  implementation, 
and  management  of  river  corridors  involving 
private  lands,  give  full  ronsideration  to  '  1  i 
the  concern.s  of  private  landowners,  groups 
and  nonprofit  orgaiuzalioiis.  i2i  continued 
private  traditional  and  ne\».  use  of  river  cor 
ridor  lands  vihere  such  uses  are  consistent 
•iiid  compatible  with  established  goals  and 
the  vkise  u.se  of  significant  river  resource 
values,  and  (3i  the  creation  of  a  project  task 
force  which  includes  representative  private 
landowners  to  assist  m  decisionmaking 

I  urge  my  colleagues  to  sign  on  as  cospon- 
sors  of  this  local  nver  initiative  The  legislation 
IS  innovative,  cost  effective  and  balanced  it 
acknowledges  the  need  for  national  leader- 
ship which  encourages  cooperative  partner- 
ships with  State  and  local  communities 

This  IS  a  bill  that  recognizes  that  nver  revi- 
talization efforts  begin  with  local  community 
initiatives  and  that  the  Federal  Government 
should  be  a  cooperative  partner  m  those  ef- 
forts 

This  multiobiective  approach  is  certainly  not 
a  new  concept,  but  the  issues  concerns. 
needs,  and  proponents  for  such  an  approach 
and  the  new  innovative  techniques  available 
in  the  1990  s  are  far  different  than  m  the  past 

Because  of  these  factors  and  the  continued 
reduction  in  Federal  dollars  it  is  even  more 
critical  that  we  begin  to  broaden  the  traditional 
Federal  role  of  acquisition  and  regulation  to 
include  the  encouragement  of  informed,  bai 
anced  Stale  and  local  river  corridor  decision 
making  Our  goal  should  be  developing  a  co- 
operative approach  that  will  garner  the  experi- 
ence and  expertise  of  our  Federal  agencies 
and  integrate  this  know-how  with  the  needs 
and  sensitivities  of  State  and  local  govern 
ments  and  the  citizenry  they  serve 
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IN  RECOGNITION  OF 
TIVE  EFFORTS  IN 
CHILD  CARE 


INNOVA- 
HAWAIl 


HON.  PATRICIA  F.  SAIKI 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 

Mrs  SAIKI  Mr  Speaker,  as  the  Congress 
continues  its  lengthy  debate  on  child  care, 
corporations  and  States  are  successfully  at- 
tempting to  resolve  their  own  child  care  prob- 
lems Hawaii  is  a  stellar  example  of  how  de- 
termination, ingenuity,  and  dedication  can  ac- 
complish what  Congress  has  been  unable  to 
achieve  even  after  years  of  trying 

Hawaii  IS  fortunate  in  that  we  have  a  well- 
established  network  for  parents  m  search  of 
care  for  their  children  This  network  is  part  of 
a  group  called  PATCH— or  People  Attentive  to 
Children  PATCH  serves  hundreds  of  families 
each  month  and  successfully  places  many 
children  m  quality  and  affordable  child  care. 
However,  their  success  would  not  be  so  dra- 
matic without  support  from  the  private  sector 

An  example  of  a  very  creative  type  of  pro- 
gram are  those  facilities  which  provide  care  to 
sick  children  The  Queens  Medical  Center  sick 
child  care  program  reserves  a  number  of  beds 
for  the  benefit  of  local  working  parents  whose 
children  are  not  senously  ill.  but  sick  enough 
to  prevent  attendance  at  school  or  child  care. 

Castle  Medical  Center  offers  a  unique  op- 
portunity for  parents  with  infants  and  toddlers, 
the  most  difficult  population  for  which  care 
can  be  found  The  program  is  for  the  benefit 
of  Castle  employees  and  is  run  out  of  a  cot- 
tage on  hospital  grounds,  thereby  making  it 
accessible  to  parents  during  work  hours 

Mauna  Lani  Resort  in  Hawaii  has  joined  the 
child  care  effort  since  determining  that  child 
care  is  a  ma|or  factor  in  attracting  and  main- 
taining employees  In  response  to  the  growing 
need  for  care  for  pre-school  children,  Mauna 
Lam  will  be  completing  an  on-site  center  for 
100  of  Its  employees'  children  by  September. 
The  program  is  to  be  education-based  and  will 
be  open  for  16  hours  a  day  so  that  all  employ- 
ees will  be  able  to  take  advantage  of  its  serv- 
ices 

Another  outstanding  idea  was  recently  pilot- 
ed by  First  Hawaiian  Inc  First  Hawaiian  has 
established  a  program  where  an  employee 
can  contribute  to  a  special  pre-tax  child  care 
account  to  which  the  company  will  deposit  up 
to  S200  per  month  In  addition,  this  bank  hold- 
ing company  will  reimburse  employees  for  the 
cost  of  care  at  a  Queens  sick  child  care  facili- 
ty With  this  type  of  system,  families  have  the 
opportunity  to  select  any  type  of  child  care 
they  prefer 

The  State  of  Hawaii  recently  implemented  a 
revolutionary  statewide  afterschool  program 
for  latchkey  children  called  A  -t-  Thousands  of 
children  are  currently  enrolled  and  are  benefit- 
ing from  afterschool  learning  activities  for  only 
51  a  day 
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All  of  Hawaii's  fine  child  care  programs  de- 
serve recognition,  but  more  importantly,  they 
deserve  assistance  under  a  Federal  child  care 
plan  as  well.  To  quote  Maui  Land  and  Pir>eap- 
ple  Co  s  benefits  adrDinistrator,  Alec  McBar- 
net,  ■••  •  •  child  care  should  no  more  be  con- 
sidered a  luxury  item  than  should  a  quality 
public  education  system.  *  *  *  Rather  it  is  a 
necessity  in  order  to  live  and  work  in  Hawaii." 

Mr  Speaker,  please  bring  a  child  care  con- 
ference report  to  the  House  floor  for  a  vote  so 
that  all  Amencan  families  can  have  access  to 
convenient,  aHordable,  and  high-quality  care. 


THE  50TH  ANNIVERSARY  OF 
THE  HAMMOND  HARWOOD 
HOUSE 

HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker,  I 
nse  today  to  acknowledge  a  national  historic 
landmark,  the  Hammond  Hanwood  House,  a 
museum  that  has  preserved  the  heritage  of 
1 8th-century  Annapolis  for  the  past  50  years.  I 
also  wish  to  commend  the  efforts  of  the  Ham- 
mond Harwood  House  Association,  a  volun- 
teer group  that  has  taken  it  upon  themselves 
to  purchase  and  restore  this  historical  site. 

In  1774,  Mathias  Hammond  commissioned 
the  renowned  English  architect  William  Buck- 
land  to  design  this  home.  The  house  remained 
in  the  family  until  the  death  of  the  last  heir  in 
1924,  when  St  John's  College  became  the 
owner.  The  house  remained  relatively  empty 
until  1938  when  the  Hammond  Harwood 
House  Association  was  created  with  the  goal 
of  restonng  and  purchasing  the  historic  home. 
In  1940,  through  its  dedication,  it  raised 
enough  funds  so  that  it  was  able  to  purchase 
the  Hammond  Hanwood  House  from  St. 
Johns  Co»tege. 

Since  1940  the  HamrrxxKl  Hanwood  House 
Association  has  been  committed  to  restoring 
this  Golden  Age  monument  as  closeJy  as  pos- 
sible to  Its  original  10  century  atrrMSsphere. 
The  architecture  retains  its  original  carved 
woodwork,  without  any  modem  alterations, 
and  the  house  also  retains  contents  original  to 
ttie  era.  fvlotaWy.  tf>e  worVs  of  local  craftsman 
John  Shaw,  and  Charies  Willson  Peale.  an 
18th-century  Annapotts  artist,  are  disptayed.  In 
the  drawing  room,  a  formal  colonial  rrHJSic  pro- 
gram IS  offered  which  allows  opportunities  for 
tlie  public  to  learn  about  music  of  the  time 
penod  and  local  musicians  to  perform  music 
of  the  18th  century.  This  exact  preservation 
allows  the  community  to  fully  experience  this 

era 

It  is  w\Xh  great  pnde  that  I  extend  my  sincer- 
est  congratulations  to  the  Hammond  Hanwood 
House  Association  for  ttieir  50  years  of  histor- 
ic community  service  I  know  that  my  col- 
leagues will  be  pleased  to  join  me  in  offering 
best  wishes  for  the  continued  preservation 
and  success  of  this  prestigious  landmari^. 


EXTENSIONS  OF  REMARKS 

RETIREMENT  OF  JOHN  DOUG- 
LAS PHELPS,  A  TRUE  PUBLIC 
SERVANT 

HON.  HAROLD  ROGERS 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 
Mr.     ROGERS.     Mr.     Speaker,     President 
Woodrow  Wilson  said  that    "there  is  no  idea 
so  uplifting  as  the  idea  of  the  service  to  hu- 
manity." 

John  Douglas  Phelps,  throughout  his  career, 
has  put  himself  in  the  service  of  humanity.  His 
mission  as  a  public  servant  was  to  enable 
others  to  help  themselves;  and  so  upon  his 
retirement  early  this  summer,  the  work  of 
John  Phelps  will  continue  in  the  lives  of  the 
many  people  he  served 

His  beginnings  were  modest,  having  grown 
up  on  a  Russell  County,  KY,  farm  and  begun 
his  education  at  the  one-room  schoolhouse  in 
the  tiny  farm  community  of  Esto.  In  the  rolling 
hills  of  southern  Kentucky,  John  grew  up 
learning  the  ability  to  build  a  team,  to  work  for 
the  benefit  of  people,  whether  it  would  be  har- 
vesting the  family's  crops,  repainng  a  neigh- 
bor's barn,  or  participating  in  a  church  service 
project. 

John  Phelps  never  got  rural  southern  Ken- 
tucky out  of  his  blood.  Fortunately,  for  the 
many  people  he  helped  in  the  region,  south- 
ern Kentucky  never  loosened  her  grip  on  John 
Phelps.  Except  for  his  3  years  in  service  of  his 
country  in  ttie  military  service,  John  Phelps 
has  been  a  lifelong  Kentuckian,  and  a  south- 
ern Kentuckian  for  most  of  that 

His  professional  career  in  f^rvice  to  Ken- 
tuckians  began  in  1963,  when  he  was  em- 
ployed as  a  social  worker  for  tfie  State  of 
KentucJty.  By  1967,  John  Phelps  accepted  an 
opportunity  to  further  build  people  to  help 
tfiemselves,  as  assistant  director,  then  direc- 
tor, of  the  West  Lake  Cumberland  Community 
Action  Agency.  His  experience  with  Govern- 
ment-related social  and  community  programs 
led  him  to  become  the  Federal  Programs  Di- 
rector of  the  Lake  Cumberiand  Area  Develop- 
ment District  [LCADD],  a  10-county  communi- 
ty development  organization,  in  1973  Nine 
years  later,  he  was  promoted  to  the  LCADD's 
executive  directorship.  His  worK  at  LCADD 
was  instrumental  in  the  development  of 
scores  of  economic  development  projects  and 
ttie  construction  of  facilities  to  fielp  improve 
the  lives  of  southern  Kentuckians.  and  to 
teach  them  to  help  themselves. 

But  the  professional  career  of  John  Phelps 
does  not  t>egin  to  describe  the  depth  of  his  in- 
tegrity and  his  dedication  to  strengthening  his 
beloved  southern  Kentucky  home.  Yes.  he 
served  with  distinction  on  several  important 
civic  and  corporate  boards.  And  through  his 
career,  he  placed  a  high  emphasis  on  improv- 
ing his  education  far  beyond  his  studies  at 
Campbellsville.  KY.  College  and  the  University 
of  Kentucky.  Moreover,  his  work  drew  honors 
from  organizations  such  as  the  Russell  County 
Farmers  Martlet  and  the  chamber  of  com- 
merce. 

In  his  service  to  southern  Kentuckians,  and 
in  his  own  family,  John  Phelps  has  had  an  in- 
stinct for  practicality,  and  an  astute  sense  of 
the    possible.    His    knowledge,    his   common 
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sense,  and  his  uncanny  talent  for  stretching 
people's  abilities  beyond  their  ordinary  means 
made  him  a  valuable  adviser  and  dear  friend 
to  many  people,  especially  myself. 

In  his  retirement,  I  am  quite  sure  John 
Phelps  shall  never  resign  his  nature  of  helping 
his  fellow  man.  I  personally  will  miss  his  fre- 
quent visits  to  my  Washington  and  my  Sorrwr- 
set  offices  on  behalf  of  southern  Kentucky 
projects.  Now  that  John  Phelps  is  retinng,  per- 
haps he  can  stop  by  more  often,  beanng 
wisdom  and  sound  advice  in  his  own  warm,  in- 
imitable way. 


WELCOMING  THE  AMERICAN 
FILTRATION  SOCIETY  NATION- 
AL CONVENTION  TO  WASHING- 
TON. DC 


HON.  JACK  HELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 
Mr.  FIELDS.  Mr.  Speaker,  the  Amencan  Fil- 
tration Society  will  hold  its  annual  national 
convention  here  in  Washington  from  March 
18-22.  I  would  like  to  take  a  moment  to  salute 
this  organization  and  its  members  for  the 
many  important  services  they  provide  in  the 
fields  of  environmental  engineenng,  minerals 
and  matenal  science,  oil  well  and  reservoir 
technology,  ceramics,  pulp  and  paper,  the 
food  and  beverage  industry,  clean  rooms,  air- 
conditioning,  hydraulic  fluids,  plating,  medicine 
and  biotechnology,  and  the  chemical  industry 

The  Amencan  Filtration  Society  unites  prac- 
titioners in  these  and  other  diverse  fields  who 
are  involved  in  fluid-solid  separation  Cun-ent- 
ly.  the  AFS  has  approximately  800  individual 
members  and  more  than  40  corporate  mem- 
bers; 10  chapters,  including  one  in  my  home 
State  of  Texas;  and  its  well-resp>ected  Fluid- 
Particle  Separation  Journal 

The  first  chapter  of  the  Amencan  Filtration 
Society  was  organized  in  Texas  in  1 968.  when 
several  individuals  with  shared  interests  decid- 
ed to  get  together  on  a  regular  basis  to  dis- 
cuss filtration  issues.  Since  then,  additional 
chapters  have  come  into  existence. 

The  society  consists  of  individuals  and  cor- 
porations involved  in  the  separation  of  parti- 
cles from  fluids.  Fluids  may  be  gases  or  liq- 
uids, and  particles  include  solids,  liquids  within 
liquids,  bubbles,  mists,  and  foams  The  size  of 
these  particles  may  be  as  ionic,  as  in  reverse 
osmosis;  macromolecular.  as  encountered  m 
biotechnology;  in  the  micron  range,  as  typified 
by  clays  and  aerosols;  or  larger. 

The  society's  objectives  are  as  diverse  as 
its  members.  The  society  strives  to; 

Chart  a  path  leading  to  the  recognition  of 
fluid/particle  processing  and  separation  as  a 
recognized  science  and  engineenng; 

Facilitate  the  transfer  of  technology  anx)ng 
manufacturers  and  users  of  fluid /particle  sep- 
aration equipment; 

Provide  guidance  to  industry  and  govem- 
ment  concerning  fluid/particle  separation  and 
Its  significance  in  preserving  man's  quality  of 
life  through  protection  of  the  planet's  environ- 
ment; 

Assist  members  to  solve  existing  problems, 
exchange  information  with  individuals  having 
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Similar  interests,  and  to  strengttien  and 
expand  their  technological  knowledge,  and 

Support  organized  programs  of  study  and 
research  at  the  university  level  in  fluid/particle 
systems 

While  lew  of  us  here  m  the  House  ate  likely 
to  fully  appreciate  the  tjenefits  we  receive  on 
a  daily  basis  as  the  result  of  fluid /particle  sep- 
aration there  IS  no  denying  that  fluid/particie 
separation  plays  an  integral  role  m  a  variety  of 
industries  The  scientists,  engineers  and  tech 
nologists  who  tselong  to  the  AFS  are  among 
our  bnghtest  product  designers,  research  per 
sonnel.  consultants,  academicians,  end  users 
and  distributors 

The  society  conducts  a  variety  of  technolo- 
gy meetings  each  year  attracting  participants 
from  across  the  United  States  and  from 
abroad  as  well  For  example,  in  March  1988 
an  International  Technology  Conference  was 
held  in  Ocean  City  MD,  and  additional  confer- 
ences were  held  last  year  in  Pittsburgh  and 
Houston  The  annual  meeting  of  the  AFS  in 
Washington  later  this  month  will  be  a  maior 
international  conference 

I  would  like  10  congratulate  one  of  my  con- 
stituents—Guy E  Weismantle.  president  of 
Weismantle  international  of  Kmgwood.  TX. 
who  serves  as  executive  secretary  of  the 
American  Filtration  Society 

Mr  Speaker.  I  hope  you  and  mv  colleagues 
will  |Oin  me  in  welcoming  the  members  of  the 
American  Filtration  Society  to  their  conference 
in  Washington  and  |Oin  me  m  saluting  all  that 
the  organization — and  its  members — does  for 
our  country 

Thank  you.  Mr  Speaker  for  the  opportunity 
to  recognize  the  American  Filtration  Society, 
its  members  and  its  upcoming  annual  meeting 
to  be  held  here  m  Wasnmgtcn   DC 


MARJORY  STONEMAN  DOl'GL^^S 

HON.  ILEANA  ROS-LEHTINEN 

OK  fLORIDA 
IN  THE  HOUSE  OF  REPRESENTATI VtS 

Tuesday.  March  13.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker  on 
behalf  of  the  Flondians  who  lake  great  pnde 
in  preserving  our  abundant  natural  resources. 
It  is  my  honor  to  highlight  an  outstanding  ac- 
tivist from  Miami  FL  Mar|ory  Stoneman  Doug- 
las has  spent  most  of  her  life  preserving  the 
natural  beauty  of  south  Florida 

With  a  tremendous  history  behind  her  Ms 
Marjory  Stoneman  Douglas  is  celebrating  her 
100th  birthday  on  April  7  1990  As  a  graduate 
from  Wellesley  College  m  1912.  Ms  Douglas 
Started  her  professional  career  as  an  educa- 
tional director  for  department  stores  from  Mis- 
soun  to  New  Jersey  After  her  marriage  she 
came  to  Flonda  in  191 5  and  soon  became  the 
society  editor  of  the  Miami  Herald  Ms  Doug 
las  was  the  first  woman  from  Miami  to  |Oin  the 
U  S  Navy  in  World  War  1  She  served  with  the 
American  Red  Cross  m  Pans.  France,  during 
the  war 

After  returning  from  overseas  m  WWI.  Mar- 
jory Stoneman  Douglas  initiated  what  turned 
into  a  brilliant  writing  career  She  was  the  as- 
sistant editor  to  the  Miami  Herald  and  a  free- 
lance writer  to  many  magazines  including  the 
Saturday  Evening  Post    She  has  also  written 
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numerous  articles,  essays    novels,  and  a  play 
entitled.     The  Gallows  Gate 

Writing  one  article  about  the  Miami  River 
led  many  publishers  to  reguesi  further  articles 
on  environmental  issues  As  a  lOurnalist  she 
gathered  facts  that  led  her  to  become  a  key 
loader  for  the  environment  m  south  Florida 
Her  most  famous  book  Everglades  River  of 
Grass,  helped  raise  our  awareness  of  the 
tieauty  and  maiesty  of  the  Everglades  and 
Florida  s  wetlands  Ms  Douglas  served  on  the 
original  committee  to  establish  Everglades  Na- 
tional Park  Trie  first  session  of  this  Congress 
recently  enlarged  Everglades  National  Park 

Today  Marjory  Stoneman  Douglas  is  presi 
dent  of  the  Friends  of  the  Everglades,  which 
IS  an  organization  that  protects  endangered 
species  and  water  quality  m  the  Everglades 
Her  current  project  is  studying  and  supporting 
the  Florida  Kissimmee  QKeechobee-Ever 
glades  basm 

I  would  like  to  thank  Ms  Douglas  The  State 
of  Florida  owes  a  debt  of  gratitude  to  Ms 
Douglas  for  all  her  dedicated,  hard  work  I  am 
delighted  to  wish  Ms  Marjory  Stoneman 
Douglas  a  very  happy  lOOth  birthday 


March  LI  1990 


TRIBUTE  TO  INGRID  SOWLE 

HON.  ROBERT  J.  MRAZEK 

IN  THK  HOl'SE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  MRAZEK  Mr  Speaker  I  nse  today  to 
pay  tribute  to  Ingnd  Sowle.  a  fine  medic  with 
the  Port  Washington,  NY,  Fire  Department, 
who  was  killed  m  the  line  of  duty  on  February 
19    1990 

Ms  Sowle  was  hit  and  killed  by  a  hit-and- 
run  driver  while  she  was  returning  to  her  car 
after  assisting  the  rescue  sguad  at  an  acci 
dent  scene  She  was  52  years  old  and  had 
been  a  member  of  the  rescue  squad  of  the 
Port  Washington  Fire  Department  for  the  past 
year 

Mr  Speaker,  this  is  the  second  such  trage- 
dy in  a  period  of  1 5  months  for  the  Port 
Washington  Fire  Department  in  November  of 
1988.  Lt  Robert  Dayton  was  killed  while  bat- 
tling a  fire 

The  tragic  death  of  Ms  Sowle  underscores 
the  great  sacrifices  of  the  men  and  women 
who  make  up  our  volunteer  fire  departments 
Each  day.  often  without  any  recognition  or 
fanfare  these  people  give  of  their  time,  effort, 
and  sometimes  their  lives  to  serve  their  com- 
munities 

Mr  Speaker,  at  this  time  i  request  permis- 
sion to  enter  m  the  Record  excerpts  of  an  ar- 
ticle that  appeared  in  the  Port  Washington 
News  on  February  22  1990,  which  contained 
some  0'  the  many  words  of  tribute  for  Ms 
Sowle  from  her  colleagues 

FiRK  MkDIC  KlLLtD  BY   DRUNK   DRIVER 

I  By  Christina  Cronin  Southard) 
IriKrid  Soule,  52.  a  fire  mfdic  with  the 
Fort  Washington  Fire  Voknitppr  Fire  De 
partment.  was  killed  in  the  hnc  of  duty  in 
the  early  hours  of  Monday.  Feb  19  She  was 
fatally  struck  down  by  a  tut  and  run  drunk 
driver  on  Roslyn  West  Shore  Road  mar  Bar 
Beach  as  she  was  walking  back  to  her  car 
after  responding  to  a  call  at  another  acci- 
dent. 


Linda  Popeleski.  a  close  friend  and  fire 
medic,  wa.-?  with  Ms,  Sowie  at  the  time  of 
tfie  accident.  She  said.  Ingnd  ha-s  a  heart 
uf  gold  Stie  joined  the  fire  medics  because 
stie  wanted  to  give  more  to  others  She  wa.s 
always  making  desserts  for  the  Company 
She  was  alwass  there  for  everyone  She  was 
sincere,  kind,  and  loving 

F'lre  Chief  Peter  Zwerlein  .said.  W'e  are 
\ery  saddened  It  hits  home  again  because 
we  just  lost  Bobbv  Dayton  and  some  of  our 
members  are  still  recovering  from  the 
Avianca  air  crash  rescue,  she  was  a  good 
number  who  was  always  available  when 
needed  She  was  a  typical  volunteer  fire 
fighter  She  was  professional  in  her  actions. 
dedicated  and  wanted  lo  helj)  the  rommuni 
ty." 

Ed  Oldak.  president  of  the  Port  Washing 
ton  Fire  Medics,  said.  Ingnd  joined  us  a 
year  ago  Her  application  said  she  wanted  to 
ser\e  the  Port  Washington  community  She 
put  m  a  lot  of  hours.  She  enjoyed  her  work 
and  was  proud  of  her  membersiup  in  the 
fire  medics  ■ 


CONGRESSIONAL  SALUTE  TO 
THE  GERACI  LEAGUE  OF  PAS- 
SAIC COUNTY.  NJ.  ON  ITS  60TH 
ANNIVERSARY 

HON.  ROBERT  A.  ROE 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdau.  March  13.  1990 

Mr  ROE  Mr  Speaker,  it  is  with  the  greatest 
pride  that  I  rise  today  to  salute  a  truly  out- 
standing fraternal  organization  based  in  my 
Eighth  Congressional  District  of  New  Jersey 
which,  in  1990.  is  celebrating  60  years  of 
making  its  community,  its  State,  our  Nation, 
and  our  world  a  far  better  place  to  live 

I  am  speaking  of  the  Geraci  Citizens 
League  of  Passaic  County,  NJ,  which  will  be 
marking  this  historic  milestone  with  its  60th 
Annual  St  Joseph  Dinner  Dance  on  March 
16,  1990  at  the  Princess  in  Lodi.  NJ  I  know 
that  as  It  always  is,  this  exceptional  event  will 
be  well  attended,  for  the  Geraci  League  has 
truly  established  a  reputation  that  has  made  it 
a  special  organization  while  at  the  same  time 
being  a  vital  part  of  the  community 

Mr  Speaker,  as  a  means  of  conveying  to 
you  and  our  colleagues  the  rich  background  of 
the  Geraci  Citizens  League,  I  would  like  to 
insert  into  the  Record  a  copy  of  the  official 
history  of  this  distinguished  organization 

Ins  Geraci  Citizens  League  or  Passaic 
County.  NJ 

The  Geraci  Citizens  League,  founded  m 
1930.  today  is  one  of  the  most  unique  frater- 
nal organizations  in  the  North  Jersey  area. 
Its  membership  comprises  American  citizens 
whose  families  emigrated  from  the  moun- 
tain village  of  Geraci  Siculo.  hidden  high  in 
the  mountains  in  North  Central  Sicily,  or 
who  were  themselves  emigrants 

At  the  turn  of  the  century,  when  the  tides 
of  immigration  reached  American  shores, 
many  Geracese  settled  in  the  Pas.saic  area; 
others  traveled  westward  to  Colorado.  Texas 
and  California  Today,  there  are  hundreds 
of  descendants  of  the  original  settlers  living 
in  the  North  Jersey  area  and  thus,  it  can  be 
said,  there  are  more  Geracese  living  in  New 
Jersey  than  in  the  historic  village  of  Geraci. 
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The  population  of  the  beloved  village  is  a 
scant  3.000. 

Although,  today.  Geraci  sleeps  gently 
atop  an  impressive  rock  mountain  almost  as 
high  as  Colorado's  city  of  Denver,  there  was 
a  time  when  it  was  historically  to  be  reck- 
oned with.  Legend  tells  us  that  in  the  early 
days  of  Greek  colonization,  about  550  B.C.. 
it  was  known  as  'Jerax  ".  meaning  high 
habitat  of  the  eagle  vulture.  Its  coat  of  arms 
shows  the  huge  bird  astride  two  scaling  lad- 
ders, signifying  that  even  that  fabulous 
creature  required  the  use  of  ladders  to  soar 
to  the  heights  of  the  commune. 

Through  the  centuries,  the  island  of  Sicily 
was  crisscrcssed  by  warring  powers— 
Greeks.  Carthaginians  from  Africa, 
Romans.  Vandals  from  Central  Europe.  By- 
zantines, and  the  Saracens  who  brought 
with  them  the  Muslim  culture  which  is  still 
in  evidence  in  parts  of  the  Island.  Although 
Its  status  has  definitely  changed  over  the 
centuries.  Geraci  was  once  recognized  as 
more  than  a  village— it  had  the  status  of  a 
city-state  or  province. 

Most  notable  of  the  events  were  those 
which  transpired  from  the  eleventh  centu- 
ry It  was  1061  when  Roger  de  Hauteville 
(Altavilla).  one  of  twelve  sons  of  Tancred  of 
Normandy,  invaded  Sicily  where  he  institut- 
ed law  and  learning  and  advanced  the  teach- 
ings of  the  Catholic  Church.  His  son,  Roger 
II.  who  reigned  from  1105  to  1154,  contin- 
ued and  expanded  the  enthusiastic  patron- 
age of  his  illustrious  father.  During  that 
Norman  regime,  castles  and  fortifications, 
chapels  and  cathedrals,  and  institutions  of 
learning  were  founded  and  constructed.  The 
ruins  of  such  a  castle  and  its  contiguous 
chapel  are  found  near  the  church  of  San 
Giacomo  at  the  highest  point  in  Geraci.  The 
chapel  of  St  Ann  was  constructed  first  to 
house  the  forehead  relic  of  the  Saint,  which 
was  brought  to  Geraci  by  the  Ventigmiglia 
family  and  later  transferred  by  them  to  a 
mother  church  in  nearby  Castelbuono.  Cas- 
telbuono.  originally  Bel'  Veoere.  was  a  small 
community  which  the  Ventimiglia  family 
set  up  as  another  homestead.  Roger  II  was 
also  known  as  the  Great  Count  because  of 
his  sincere  concern  for  his  constituents,  and 
the  many  ecclesiastical  and  educational  im- 
provements he  brought  about  in  the  island 
communities. 

Count  Serlone  of  Geraci  was  a  nephew  of 
the  Great  Count  and  his  daughter  Eliusa 
married  Roger  of  Barneville,  related  to  the 
Altavilla  family,  and  a  crusader  in  the  lib- 
eration of  Antioch  from  the  infidels. 

The  mother  church  of  Geraci.  St.  Maria 
Maggiore.  has  undergone  several  renova- 
tions since  it  was  first  constructed  about 
1100  and  portions  of  the  ■matrice"  can  still 
be  recognized  in  their  original  form. 

Members  of  the  Geraci  Citizens  League 
have  been  instrumental  in  some  of  the  more 
modern  changes  which  have  taken  place  in 
the  mother  church.  The  late  Salvatore  Lo- 
mauro.  a  well-known  building  contractor  in 
the  North  Jersey  area,  and  his  son-in-law. 
Michael  N.  Corradino.  managing  owner  of 
the  Dixon  Press,  contributed  the  complete 
cost  of  renovating  the  front  entrance  of  the 
church  and  still  retaining  the  artistic  ap- 
pearance of  the  overall  structure.  Rudolph 
Intelisano.  a  long-established  mortician, 
contributed  the  cost  of  two  new  confession- 
als in  the  church,  and  Mrs.  Rose  Giaconia 
contributed  the  cost  of  a  new  chair  for  the 
vicar.  A  strong  sense  of  devotion  to  the  an- 
cient village  still  prevails  among  those  who 
live  m  America. 

Another  indication  of  that  devotion  was 
evident  when  the  vicar  of  Geraci  asked  fi- 
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nancial  aid  in  the  restoration  of  the  chapel 
of  St.  Ann  and  responding  to  that  call  were 
a  group  of  young  men  whose  parents  were 
members  of  the  Geraci  Citizens  League. 
Their  contributions  successfully  trans- 
formed the  old  abandoned  chapel  into  a  de- 
lightful setting  for  religious  services.  Doing 
their  bit  for  the  village  of  their  forebears 
v.'ere:  Michael  N.  Corradino.  Ronald  W.  Gia- 
conia (son  of  Rose).  Stephen  Leonardo.  S. 
Terry  La  Corle.  G.  Dolph  Corradino.  Rudy 
Intelisano,  Vincent  Neglia,  Mrs.  Robert  Da- 
miano,  Dominick  Giordano.  Frank  Leon 
ardo,  Richard  Alaimo  and  Dr.  Vincent  Lan- 
teri.  whose  efforts  have  given  the  townspeo- 
ple a  boost  in  morale. 

There  is  little  else  to  be  known  about  the 
mountain  village  with  its  steep  cobbled 
streets  winding  precariously  between  an- 
cient and  modern  houses.  Geraci  is  poor  in 
industry  but  rich  in  the  culture  of  its  chap- 
els and  churches  with  their  magnificent 
statuary  and  paintings  and  religious  articles 
and  robes,  some  of  which  go  back  almost  a 
millenium.  There  is  no  commerce  but 
dozens  of  little  shops  peek-a-booing  from 
the  recesses  of  ancient  buildings.  Young 
people  leave  to  seek  their  fortunes  in  the  in- 
dustry of  northern  Italy,  or  other  countries, 
or  even  other  continents.  And  so  we  find  the 
elderly  man  and  woman  leisurely  running 
the  small  shop  or  basking  in  the  sun  that 
hovers  over  the  Piazza  del  Popolo.  or  taking 
care  of  that  delightful  agricultural  setting. 
owned  and  run  by  the  family,  known  as  la 
campagna". 

It  was  perfectly  natural  as  the  nineteenth 
century  drew  to  a  close  that  young  people 
would  emigrate  to  that  great  land  of  oppor- 
tunity across  the  sea.  Letters  from  America 
were  eagerly  looked  for— there  was  always 
news  about  how  well  the  writers  were  doing, 
how  much  money  could  be  made,  how  good 
life  was!  And  in  the  early  1890s.  the  tide  of 
immigration  began  to  beat  against  the 
American  shores.  Many  young  emigrants 
landing  in  New  York  took  up  residences  in 
the  area— boarding  with  family  or  friends. 
Others  with  family  ties  elsewhere  went 
westward— to  Colorado.  California  and 
Texas.  They  mined  coal,  built  roads  and 
railroads,  drove  herds  of  cows  across  the 
plains,  ran  small  general  store  operations 
with  peddler-wagon  delivery  service— and 
survived. 

The  numbers  increased  many-fold  after 
1900  and  we  make  note  here  of  an  interest- 
ing event.  On  April  4,  1903.  a  mutual  aid  so- 
ciety was  formed,  known  as  the  ■Societa  di 
M.  S.  Geracese  ".  by  Rosario  F.  Lomauro. 
father  of  the  previously  mentioned  Salva- 
tore. and  grandfather  of  Rosario  F.  Lo 
mauro,  attorney  and  a  past  president  of  the 
Geraci  Citizens  League.  Those  who  left  fam- 
ilies in  Geraci  found  employment  and  out  of 
meager  stipends  put  away  enough  to  be  able 
to  send  for  their  loved  ones.  In  later  years. 
those  who  went  back  to  visit  were  to  relate 
stories  of  great  successes  in  their  adopted 
land.  Others  never  went  back— never  saw 
their  families  again  and  still  others  achieved 
prominence  and  success  in  business  and  the 
professions  in  the  new  land. 

And  so  the  colony  of  Geracese  continued 
to  grow  and  the  Passaic  area  seemed  to  be 
the  center  of  that  growth.  It  soon  became 
evident  that  a  firmer  link  was  needed  to 
keep  friends  together.  The  answer  was  evi- 
dent—a league— an  organization  representa 
tive  of  all  those  emigrants  who  had  come 
from  Geraci  to  a  new  future  on  American 
shores. 

Bartolo  Paruta.  a  distinguished  white- 
haired  barber,  spoke  to   a  small   group  of 


4313 

friends  and  the  more  he  talked  the  more 
convincing  his  point  of  view.  Those  who  lis- 
tened intently  and  agreed  were  merchants, 
builders,  bakers,  tradesmen,  pasta  manufac- 
turers and  an  attorney.  And  so  It  came 
about— the  birth  of  a  new  brotherhood  in  a 
new  country  with  fourteen  Geracese  pledg- 
ing themselves  to  assist  new  arrivals.  The 
Sicilian  name  was  ■  Lega  di  Clttadlni  Gera- 
cese' and  its  English  equivalent  adopted  of- 
ficially in  later  years  was  the  'Geraci  Citi- 
zens League".  With  Paruta  were  Giovanni 
Torregro.ssa.  Giuseppe  FUippone.  Domenica 
Mangla.  Flllppo  J.  Silvestrl.  Marlanno  Bal- 
danza.  Francesco  Lomauro.  Salvatore  Lo- 
mauro. Pletro  Chicl.  Domenlco  Paruta,  Giu- 
seppe Castella,  Giacomo  Sammarco.  Ignazio 
Cancellierl  and  Natale  Savasta. 

It  became  an  official  family,  with  constitu- 
tion and  by-laws  properly  drawn  up  in 
1930-the  height  of  the  American  depres- 
sion The  bond  that  brought  that  first 
group  together  has  endured  for  over  six  dec- 
ades. The  League  became  Involved  in  local 
matters  that  concerned  Italians  generally 
and  Geracese  particularly.  Its  presence  was 
felt  and  respected  In  both  the  Italian  and 
the  American  communities.  Some  of  its  sons 
reached  professional  heights  that  brought 
respect,  and  recognition.  The  first  choice  to 
lead  the  organization  as  its  first  president 
was  attorney  Filippo  J.  Silvestrl.  who  set  a 
firm  foundation  for  those  who  were  to  suc- 
ceed him  over  the  coming  decades. 

Two  years  later,  in  1932.  wives,  daughters 
and  sisters  of  the  male  members  decided  to 
form  an  auxiliary  and  Mrs.  Rosa  Baldanza 
was  its  first  president.  In  later  years,  the 
women's  auxiliary  and  the  men's  League 
were  to  merge  into  one. 

The  League  organized  and  sponsored 
family  picnics.  Italian  -Carnevale"  parties, 
evening  serenades.  Mother's  Day  parties— 
and  most  notable  of  all— the  continuation  of 
the  St.  Joseph  "devozione".  the  devotional 
supper  and  dance  for  which  the  League 
would  gain  an  enviable  reputation.  The 
women  spent  countless  hours  preparing 
tomato  sauce,  fennel  and  fish;  cooking, 
cleaning,  and  getting  the  Club's  headquar- 
ters (a  three  story  walk-up)  ready  for  the 
big  event.  And  as  the  years  went  by,  the  re- 
sponse to  the  St.  Joseph  devotion  kept 
growing  and  it  became  necessary  to  find  a 
larger  dining  area.  The  tradition  is  still  con- 
tinued after  all  these  many  years  and  there 
IS  no  indication  of  any  loss  of  interest  on  the 
part  of  the  Geracese  or  their  friends  who 
look  forward  to  attending.  In  1939,  a  group 
of  young  people  anxious  to  follow  in  the 
footsteps  of  their  elders,  formed  the  Geraci 
Junior  League,  later  known  as  the  Geraci 
Youth  Organization.  The  first  president  of 
the  young  group  was  Michael  N.  Corradino. 
Following  the  beginning  of  World  War  II. 
the  group  disbanded  as  its  young  men  and 
women  left  for  military  service.  On  May  9, 
1943,  the  Geraci  Citizens  League  dedicated 
the  honor  roll  to  the  Geraci  youth  "in  serv- 
ice"—109  sons  and  1  daughter.  Six  of  the 
sons  were  of  the  Joseph  Gangi  family— all 
in  military  service  at  the  same  time. 

Members  of  the  League  responded  gener- 
ously to  the  War.  Relief  Drives  for  Italy. 
And  when  the  Italian  government  was  faced 
with  the  threat  of  a  communist  takeover, 
hundreds  of  letters  sent  by  League  members 
resulted  in  a  30-1  victory  over  the  commu- 
nist party  in  Geraci.  which  also  helped  to 
turn  the  tide  throughout  Italy.  A  pet 
project  of  the  League  over  the  years  was  the 
support  of  the  Orphanage  of  St.  Anthony  in 
Geraci.   Clothing   in   abundance  and   thou- 
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sands  of  dollars  were  raised  to  help  ease  the 
financial  problems  of  the  home  for  children 
As  the  years  have  sped  by.  older  members 
have  passed  away  and  new.  younger  Gera 
cese.  some  freshly  arrived  from  the  old 
paese  .  have  stepped  in  to  fill  the  gap 
Today,  after  sixty  years,  the  Geraci  Citizens 
League  continues  as  a  strong  and  viable  or 
ganization  of  men  and  women,  who  still  feel 
the  need  for  sustaining  a  common  bond 
and  who  find  pleasure  in  filling  that  need 
Their  reasons  are  still  the  same  as  those  for 
mulated  by  the  original  fourteen  founders, 
whose  vision  has  stood  the  test  of  time 

Mr  Speaker,  I  appreciate  the  opportunity  to 
present  some  of  the  nch  history  of  a  special 
and  outstanding  organization  that  has  truly 
made  its  community.  State,  Nation  and  world 
a  t>etter  place  to  live,  the  Geraci  League  of 
Passaic  County,  NJ,  celebrating  its  60th  anni- 
versary in  1990. 


A  $150  BILLION  A  YEAR- WHERE 
TO  FIND  IT 

HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  FRANK  Mr  Speaker,  The  failure  of  the 
Bush  administration  to  formulate  a  coherent 
policy  response  to  the  numerous  changes 
taking  place  in  Eastern  Europe  becomes  more 
and  more  evident  With  freedom  having  come 
to  much  of  Eastern  Europe.  President  Bush 
still  has  tsefore  us  a  budget  which  recom- 
mends that  we  spend  tHilions  of  dollars  to  pre- 
vent Poland.  Hungary,  and  Bulgaria  from  )oin 
ing  ttie  Soviet  Union  m  a  land  invasion  ot 
West  Germany  and  France 

The  President  asks  what  our  hurry  is  m  cut- 
ting this  otJVKXisty  unnecessary  spending  The 
answer  is  that  we  do  not  wish  to  wait  to  make 
real  cuts  in  the  deficit,  nor  do  we  wish  to  put 
off  helping  tfie  elderty  with  medical  tjills  or 
providing  education  t)enefits  to  children 

All  of  these  objectrves  and  others  are  hurt 
by  ttie  President's  refusal  to  stop  subsidizing 
our  iwealttiy  allies  against  nonexistent  threats 

In  tfie  New  York  Times  of  March  8,  tfie  edi- 
tors make  a  powerful,  specific,  logical  case  for 
mihtary  cuts  and  note  that  F>resident  Bush  s 
refusal  to  refornrHjIate  his  outdated  txjdget  is 
"batffcng  "  I  hope  the  President  will  heed  the 
good  sense  of  tfie  New  York  Times  and 
others — nclixling  his  own  Director  of  Central 
InteUigence.  Mr  Webster— arxj  help  us  reduce 
unnecessary  military  expenditures 

Mr  Speaker.  I  insert  \he  thoughtful  editorial 
from  the  f^tew  York  Times  here 
(Prom  the  New  York  Times.  Mar  8.  1990] 
A  $150  BiLLion  A  Yeah    Where  To  Fiwd  It 

Its  as  though  America  just  won  the  lot 
tery  with  Conununism  collapsing,  the 
United  States  having  defended  the  free 
world  for  half  a  century,  now  stands  to  save 
a  fortune  Defense  spending  could  drop  by 
$20  billion  next  year  and  $150  billion  a  year 
before  the  decade  ends. 

What  a  precious  moment;  what  a  Heaven 
sent  opportunity  for  a  political  leader  to 
capture  attention  and  resources  and  do 
great  good.  President  Bush,  however,  resists 
tumins  in  his  wmning  ticket  What  will  he 
do  with  this  peace  dividend?  He  says  there 


won  t  be  one -and  be.sides,  u  *ill  all  have  to 
be  .spent  reducing  the  deficit 

The  President  is  surely  right  not  to  react 
hastily  to  the  upheaval  in  global  politics 
Yes.  the  cold  viar  is  ovit  and  the  Soviet 
I'nion  no*  look.s  inward  But  it  vull  take 
time  to  adjust  the  assumptions  and  relation 
.ships  of  tvko  generations 

The  peace  dividend,  however,  is  tangible, 
and  for  the  President  to  recoil  from  it  is  baf 
fling  It  IS  not  bleeding  heart  lib<'rals  who 
urge  Mr  Bush  to  b«'  the  Kducalion  Presi 
dent,  that  s  his  own  ambition  for  himself  It 
IS  not  elitist  eco.ogisl.s  who  label  him  the 
Environment  President,  thai  s  his  own  title 
for  his  own  aspiration 

Why  having  pinned  himself  between  a 
desire  for  progre.ss  and  a  pledge  not  to  raise 
taxes,  does  he  shrink  from  the  windfalP 
Shouldn  t  he  on  his  own  terms,  embrace  il ' 
By  dismi.ssing  it.  I  he  President  is  twice  mis 
taken  The  peace  dividend  is  real  and  realis 
iically  achievable  And  the  best  way  to 
spend  It  IS  to  promote  productivity  and 
growth 

In  his  own  budget.  Mr  Bush  would  reduce 
the  $.300  billion  plu.s  total  for  defen.se  by  2 
percent  a  year  That  would  save  $140  billion 
over  five  years  and  Congress  is  sure  to  cut 
more  If  the  Soviet  threat  keeps  dwindling 
Us  possible  to  envision  a  $150  billion  Penta 
gon  budget  m  current  dollars,  by  the  year 
2000 

Cuts  that  deep  can  only  be  achieved 
graduall.v.  u  lakes  lime  to  clo.se  bases  and 
production  lines  And  sensibly  reductions 
will  .-.tart  small,  pha-sing  in  with  evidence  of 
reassuring  change  from  the  Soviet  Union 
But  the  .sooner  Mr  Bush  begins  to  plan  for 
cuts,  the  sooner  savings  will  accrue 

THE  PEACE  DIVIDEND  IS  REAL 

Close  students  of  defense  acknowledge 
that  significant  cuts  can  be  made  William 
Kaiifmann.  who  advised  Republican  and 
Democratic  defen.se  secretaries,  has  demon 
.>trated  in  a  recent  study  how  to  halve  out 
lays  in  a  decade  The  time  to  begin  is  now. 
with  the  five  year  defense  budget  the  Pen 
tagon  will  soon  submit  to  Congre.ss 

There  are  two  principal  tasks  Reduce  con 
venlional  forces,  and  slow  the  introduction 
of  new  weapons,  bolfi  conventional  [.see 
box  1  and  nuclear 

Reduce  conventional  forces  -Ships, 
planes,  tanlts  and  troops  are  the  place  to 
start  They  are  where  Ihe  money  goes  four 
of  every  five  defens«'  dollars  Much  of  that 
IS  keyed  to  an  improbable  Soviet  attack  in 
t'urop*'  Conventional  force  talks  conlem 
plate  reducing  I'  S  troops  from  305.000  to 
225.000  Come  1992.  that  will  save  about  $7 
billion  a  year  Sub.sequenl  Soviet  withdraw 
als  could  trigger  more  troop  cuts,  down  to. 
say.  75.000.  saving  $12  billion  more  a  year 
And  cutting  six  backup  divisions  m  the  U  S 
would  save  $14  billion  a  year 

Meanwhile,  with  a  diminished  Soviet 
threat,  it  s  alxsurd  to  insist  that  third  world 
penis  require  14  Navy  carrier  battle  groups 
Reducing  14  to  12  by  1994  would  save  $6  bil 
lion  a  year  Reducing  to  six  by  2000  could 
.save  an  additional  $22  billion  a  year 

Il  IS  difficult  to  calculate  the  total  savings 
for  such  cuts  in  force  size  because,  beyond 
operating  costs  saved,  there  would  be  untold 
savings  in  hardware  and  personnel. 

Slow  Down  Nuclear  Modernization  —This 
years  bill  for  missiles  and  bombers  is  $52 
billion,  and  present  plans  could  make  that 
$87  billion  by  2000.  By  slowing  moderniza 
lion,  outlays  could  be  held  below  $30  billion 
a  year  The  Strategic  Arms  Reduction 
Treaty,  expected  to  be  signed  this  year  will 
help  make  cuts  of  this  magnitude  safe. 


With  the  reduction  in  Soviet  land-based 
missiles,  there's  less  need  to  put  50  MX  mis- 
siles on  rail  cars,  to  buy  more  Trident  sub- 
marines than  Start  permits  Canceling  MX 
mobile  basing  would  save  $4  billion  between 
1991  and  1995.  stopping  at  18  Tridents  and 
slowing  deployment  of  new  D  5  missiles 
could  save  $4  billion  more. 

The  B  2  stealth  bomber  was  designed  to 
locate  and  destroy  mobile  missiles.  Sixteen 
are  already  authorized  Deferring  further 
procurement  while  continuing  flight-testing 
would  save  $23  billion  between  1991  and 
1995  Procurement  of  the  advanced  air- 
launched  cruise  missile  can  also  be  deferred, 
.saving  nearly  $3  billion  in  those  years. 

The  Bush  Administration  asks  $5  4  billion 
for  Star  Wars  defenses  this  year,  and  more 
later,  even  though  this  mammoth  program 
still  lacks  clear  purpose  and  faces  formida 
ble  technical  problems.  Robust  research 
could  be  conducted  for  $3  billion  a  year, 
.saving  $16  billion  between  1991  and  1995 
Canceling  the  Army  s  anti  satellite  weapon 
would  save  an  additional  $2  billion. 

Apart  from  Pentagon  spending  on  de- 
fense, the  Department  of  Energy  wants  two 
new  plants  in  which  to  manufacture  nuclear 
weapons  But  Start  reductions  will  allow 
most  nuclear  material  to  be  recovered  from 
dismantled  warheads.  Canceling  one  of 
those  plants  would  save  $3  billion  between 
1991  and  1995.  and  cutting  back  warhead 
production,  billions  more 

The  intelligence  budget  is  secret  but  is 
thought  to  have  doubled  in  the  80's.  with- 
out commensurate  benefit  Spy  satellites  are 
needed  to  monitor  arms  control  agreements, 
but  keeping  a  dozen  or  so  m  orbil  will  gener- 
ate more  pictures  than  analysis  can  assess. 
Canceling  one  imaging  radar  satellite  and 
one  photo  satellite  a  year  would  save  $2  bil- 
lion 

There  will  not  t)e  easy  agreement  on  all 
these  cuts  But  they  are  not  reckless  or 
speculative  A  plausible  plan  of  reductions 
could  save  $150  billion  a  year  by  1999.  Even 
if  some  cuts  aren't  made,  any  large  part  of 
$150  billion  amounts  to  real  money. 

The  next  question  is.  what  should  Amer- 
ica do  with  if  The  President  says,  reduce 
the  huge  Federal  deficit.  So  does  the 
Senate  They  re  right  that  the  deficit  clouds 
the  future  and  demands  reduction.  But  the 
question  here  is  what  to  do  with  the  peace 
dividend  windfall,  and  the  t)est  answer  is. 
use  it  for  positive  investments  in  the  future? 

Where  to  Start 
The  Pentagon  is  building  a  number  of  new 
weapons  useful  primarily  in  the  event  of 
war  in  Europe  The  weapons  they  would  re- 
place are  already  as  advanced  as  any  in  the 
world  Here  is  what  canceling  or  deferring 
acquisition  would  .save  in  outlays.  1991  to 
1995: 

Billion 

Army  light  helicopter $2 

Advanced  tactical  missile 1 

Forward  area  air  defervses 3 

C  17  cargo  plane 12 

Advanced  tactical  fighter 8 

F  16  fighter  plane  mew  model) 10 

A  12  attack  plane 12 

Osprey  tilt-rotor  aircraft 8 

Advanced  air-to  air  missile 4 

DDG  51  guided  missile  destroyer 8 

Seawolf  attack  submarine 9 

5-year  total 77 
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BASE  CLOSURE  PROPOSAL 

HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr  TALLON.  Mr.  Speaker,  I  would  like  to 
share  with  the  Members  my  testimony  to  be 
given  on  base  closings: 

Congressman  Tallons  Testimony  on  Base 
Closure  Proposal 
Madam  Chair,  as  much  as  Id  like  to  say 
so,  it  is  not  a  pleasure  for  me  to  be  here 
today.  But  I  do  want  to  express  my  sincere 
gratitude  to  you  and  to  the  Suljcommittee 
for  allowing  me  to  testify  on  this  terrible 
issue  of  closing  military  bases. 

We  are  fortunate,  to  be  witnessing  a  dra- 
matic reversal  in  military  tension  in  the 
world  especially  in  Europe.  America  is  for- 
tunate in  these  events  not  only  because  de- 
mocracy has  finally  prevailed  over  commu- 
nism, but  because  all  of  this  has  happened 
at  a  point  when  it  is  critical  for  this  nation 
to  make  a  dramatic  commitment  to  cutting 
spending— especially  defense  spending. 

But  I  don't  see  the  Air  Force,  the  Depart- 
ment of  Defense,  or  the  President  seizing 
this  opportunity.  They've  just  got  out  their 
machetes  and  they  are  slashing  away  at 
tried  and  true"  military  bases  with  no 
rhyme  or  reason  And  at  the  same  time 
they've  found  the  money  to  increase  Star 
Wars  by  22  percent  and  they  want  more  for 
the  B-2. 

The  Administration  is  asking  for  a  $301 
billion  for  the  defense  budget  this  year 
when  it  spent  only  $296  billion  last  year. 
How  can  the  Pentagon  expect  local  commu- 
nities to  cough  up  savings  that  don't  show 
up  in  the  big  picture? 

I  am  here  to  try  to  spare  the  Myrtle 
Beach  Air  Force  Base  in  my  district  from 
the  capriciousness  of  the  perverse  l>ase  clos- 
ing process  that  is  a  part  of  this  disappoint- 
ing budget.  We've  got  a  great  base  that  can 
do  a  lot  more  for  this  nation's  defense  and 
Im  angry  that  the  Pentagon  refuses  to  ac- 
knowledge one  of  their  most  valuable  assets. 
The  United  State's  military  has  been  a 
part  of  the  Myrtle  Beach  Community  since 
1940  when  the  Municipal  Airport  Ijecame 
part  of  our  national  defense  program. 
During  World  War  Two.  Myrtle  Beach 
became  a  critical  training  ground  for  Army 
fighter  squadrons.  In  1954.  the  Air  Force  lo- 
cated at  Myrtle  Beach  to  become  the  instal- 
lation's first  tenant  unit. 

The  versatility  of  the  base  is  reflected  in 
the  many  missions  the  base  has  accommo- 
dated in  the  past.  It  has  been  the  home  base 
for  B  25s.  T-33S.  C-45s.  F-80s.  SA-16S.  and 
the  F-lOO  Super  Saber  jets.  Towards  the 
end  of  the  Vietnam  War.  the  base  Itecame 
home  to  the  A-7D  Corsair  II  weapons 
system.  By  1978.  the  354th  Tactical  Fighter 
Wing  at  Myrtle  Beach  Air  Force  Base  was 
the  first  combat  ready  A- 10  wing  in  the  Air 
Force  and  has  served  as  back-up  to  NATO 
and  a  member  of  the  Rapid  Deployment 

Force. 

The  Myrtle  Beach  Air  Force  Base  contin- 
ues to  be  a  viable  national  defense  facility. 
It  often  wins  major  efficiency  and  produc- 
tivity awards.  For  example,  it  is  now  the  Air 
Force  representative  in  competition  for  the 
commander-in-chiefs  installation  excellence 
award,  it  is  not  unusual  for  the  Base  to  re- 
ceive Tactical  Air  Command  and  Air  Force 
awards  in  many  areas.  t>oth  in  combat  readi- 
ness and  in  areas  such  as  accounting,  fi- 
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nance,  recreation  and  dining  rooms.  The  ef- 
ficiency of  the  base  in  unchallenged. 

Geographically,  the  Myrtle  Beach  Air 
Force  Base  is  an  ideal  location  for  future 
military  uses  in  the  face  of  a  changing  Euro- 
pean front.  We  will  no  doubt  need  a  more 
state-side  defense  structure  in  the  coming 
decades. 

As  ground  to  air  support  for  missions  at 
Fort  Bragg,  Fort  Stewart,  and  Fort  Ben- 
ning.  Myrtle  Beach  will  continue  to  play  a 
great  role  in  our  Southeastern  defense. 

The  flight  conditions  are  excellent  due  to 
the  mild  climate  and  the  lack  of  civilian 
flight  traffic  over  Horry  County.  It  has  all 
the  advantages  of  training  troops  near  a  ci- 
vilian population  without  being  a  threat. 
While  the  base  is  located  in  the  heart  of  the 
city,  its  proximity  to  the  ocean  means  that 
flight  maneuvers  can  be  safely  carried  out 
over  water.  The  water  would  also  open  up 
the  prospect  for  training  in  air-to-air  re- 
fuelling. 

The  base  has  a  huge  tract  of  land  which  is 
the  only  strip  of  land  on  our  demestic  bases 
available  to  train  troops  for  a  European 
combat  scenerio.  Presently,  this  training 
ground  is  under-used  but  it  could  become  in 
valuable  when  we  begin  troop  withdrawal 
from  Europe. 

There  are  many  other  plusses  of  the  Base 
to  the  Air  Force  and  to  the  military,  but  the 
main  one  is  the  support  from  the  Myrtle 
Beach  community.  The  Air  Force  Base  is 
the  largest  employer  in  Horry  County  and 
has  a  significant  economic  impact  on  the 
surrounding  South  Carolina  counties  of 
Georgetown,  Marion.  Dillon.  Williamsburg. 
and  Florence.  As  well.  Brunswick  and  Co 
lumbus  countries  in  North  Carolina  benefit. 
If  we  were  to  lose  the  base,  it  would  result 
in  a  12  percent  loss  in  the  average  per  capita 
income  for  Horry  County. 

Unlike  bases  in  other  parts  of  the  country, 
we  are  proud  to  have  the  Air  Force  in  the 
heart  of  our  city.  Myrtle  Beach.  Located  in 
a  resort  area,  it  is  one  of  the  Air  Force's 
showcase  bases.  The  base  is  host  to  over 
75.000  visitors  annually.  It  has  a  hospital 
and  commissary  facilities  which  are  the  best 
the  Air  Force  has  to  offer.  If  all  bases  af- 
forded their  personnel  such  an  environment 
there  would  be  a  lot  higher  retention  rate  in 
our  military. 

The  base  has  more  than  3.400  active  duty 
memlJers  and  over  7.600  military  dependents 
that  rely  on  the  base.  In  addition,  we  have 
almost  900  civilian  employees  on  the  base. 
In  a  relatively  small  area,  these  base  em- 
ployees and  their  dependents  make  up  a 
very  viable  part  of  the  economic  activity  of 
Horry  and  surrounding  counties. 

Unlike  bases  across  the  country,  the  per- 
sonnel on  the  Air  Force  Base  are  a  highly 
active  part  of  our  community.  Many  fami- 
lies choose  to  live  off-base.  If  these  employ- 
ees left  the  area,  we  would  have  1.500  extra 
housing  units  left  empty  in  a  housing 
market  which  already  has  more  units  than 
our  population  needs.  We  expect  that  utility 
rates  for  the  community  would  jump  any- 
where between  five  and  ten  percent  if  the 
base  were  to  close. 

For  all  these  reasons  and  more,  it  is  not 
the  time  to  close  the  Myrtle  Beach  Air 
Force  Base.  Still,  the  Pentagon  has  chosen 
to  embark  on  a  political  collision  course  by 
targeting  bases  in  an  antiquated  and  insuffi- 
cient process. 

There  are  32  communities  nation-wide 
that  are  in  for  a  long  up-hill  battle  that  will 
last  at  least  two  years  because  of  the 
whimsy  of  this  process.  Our  bases  will  be 
"studied  "  for  their  environmental,  financial. 
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and  economic  impact  for  at  least  a  year. 
Then  the  President  will  propose  actual  clo- 
sure at  the  initiation  of  a  future  budget 
cycle.  Then  we  face  a  heated  political  battle 
throughout  Congress  to  determine  the  fate 
of  the  base. 

What  happens  to  our  base  and  our  local 
community  in  the  meantime?  Well,  things 
will  deteriorate.  The  Pentagon  has  already 
stopped  construction  on  two  projects  cur- 
rently under  construction  pending  final  res- 
olution of  the  base  closure.  One  is  the  con- 
struction of  the  Base  Civil  Engineering  Ad- 
ministration Facility  and  the  other  project 
is  an  upgraded  to  the  heating,  ventilation, 
and  air  conditioning  systems  in  various 
buildings  on  the  base.  In  short,  the  Penta- 
gon is  discriminating  against  bases  being 
studied  for  closure  by  making  sure  it  doesn't 
spend  any  money  for  the  general  upkeep  of 
the  base. 

The  communities  will  also  suffer  if  we 
continue  on  the  present  base  closure  alter- 
native. In  our  case,  the  Air  Force  Base  has 
been  a  great  asset  for  the  large  retirement 
population  of  the  area  with  a  military  retir- 
ee population  of  4,110  which  depend  on  the 
base  for  health  care  and  commissary  serv- 
ices. If  they  keep  hearing  that  the  base  is  on 
the  hit-list,  many  of  these  retirees  will 
choose  to  locate  elsewhere.  In  addition,  real 
estate  prices  will  plummet  if  there  is  contin- 
ued speculation  about  the  closure  of  the 
base. 

The  process  just  doesn't  make  sense.  The 
Air  Force  says  that  they  are  preparing  for 
the  elimination  of  the  A-10  and  yet  I  don't 
see  them  realigning  or  closing  the  other  do- 
mestic and  foreign  bases  that  have  the  A-10 
aircraft. 

For  the  past  year.  I  have  joined  with  the 
Myrtle  Beach  community  in  working  with 
local  base  officials  as  well  as  officials  in  the 
Pentagon  to  see  that  the  Air  Force  presence 
remains  in  the  Grand  Strand  by  encourag- 
ing the  Air  Force  to  expand  and  diversity  its 
role  at  our  base. 

The  Pentagon  now  tells  me  that  it  cannot 
give  the  Myrtle  Beach  Air  Force  Base  an- 
other mission  because  there  will  be  fewer 
missions  in  the  future.  Yet  they  have  failed 
to  come  up  with  a  complete  list  of  missions 
that  will  be  changing  or  the  aircraft  they 
are  going  to  expand,  eliminate,  or  realign. 

I  think  they  just  don't  know  what  they 
have.  They  lack  a  plan.  They  lack  a  vision 
of  what  our  national  defense  should  look 
like  in  the  next  five  to  ten  years.  That  is  a 
dangerous  oversight  in  light  of  our  changing 
world. 

In  a  perverse  sort  of  reasoning,  the  Penta- 
gon is  bucking  it  off  on  Congress  to  decide 
what  our  long-term  defense  priorities 
should  be.  They  have  given  us  no  alterna- 
tive but  to  reject  their  base  closing  propos- 
als wholesale. 

Besides,  we  all  know  what  works  in  shut- 
ting military  installatioris— a  commission. 
We  closed  over  80  bases  as  a  result  of  the 
1988  base  closing  conunission's  impartial 
work.  Sure  there  were  some  problems,  some 
communities  fought  the  closure,  but  over-all 
the  Commission's  actions  were  a  success  in 
overcoming  the  highly  politicized  act  of 
closing  unnecessary  military  bases. 

I  commend  Chairman  Aspin  for  introduc- 
ing new  Base  Closing  Commission  legisla- 
tion because  it  improves  on  last  year's 
effort.  The  Commission  would  make 
changes  in  tioth  domestic  and  foreign  instal- 
lations in  response  to  a  defense  strategy  for 
the  1990's.  The  Commission  will  be  given  an 
ample  period  of  time  to  decide  on  closures. 
Most  importantly,  the  Commission  would  be 
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insulated  from  the  highly  charRed  pohtical 
games  which  plagues  the  current  process 

It  IS  my  wish  to  ensure  that  the  Aspin 
Base  Closure  Commission  legislation  estab 
lish  a  moratorium  on  the  current  closure 
process  in  order  that  the  installations  now 
targeted  for  closure  \*()uld  be  gr, en  a  fair 
trial  by  a  non  partisan  Commission  process 

My  constiluenLs  want  the  base  to  sta\ 
open  until  it  can  t)e  proven  that  the  nation 
al  defense  can  best  be  served  by  its  closure 
m  the  perspective  of  a  long-term  defense 
strategy  S»'cretary  of  Defense  Cheney  does 
not  exp«'Ct  to  complete  his  strategy  until  at 
least  nine  months  to  a  year  from  now  A>  a 
member  of  Congress  with  a  responsibility  to 
the  pursestrings  of  the  government.  I  am 
ready  to  do  whatever  I  can  to  ensure  that 
we  shut  our  bases  in  a  rational  and  oost-ef 
fective  way 


INTRODUCTION  OF  THE  SAV- 
INGS ASSOCIATION  REGUIJV- 
TORY  RF:STRUCTURING  ACT 
OF  1990 

HON.  JIM  LEACH 

UK  K'WA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  13.  1990 

Mr    LEACH  ot  lowa    Mr    Speaker,   today   ! 
am  introducing  the  Savings  Association  Regu- 
latory Restructuring  Act  of  1990  to  abolish  the 
Office  of  Thrift  Supervision  and  transfer  its  au 
thor'ties  and  responsibilities  to  existing  Feder 
al  tiank  regulators 

Last  year,  with  the  passage  of  FIRREA 
Congress  transformed  the  old  thrift  regulator 
the  Federal  Home  Loan  Bank  Board  mto  a 
new  agency,  the  Office  of  Thrift  Supervision 
under  the  umbrella  lunsdiction  of  the  Depart 
ment  o'  the  Treasury  During  consideration  of 
FIRREA,  the  Senate  refected  an  amendment 
of  mine  which  the  House  had  accepted  giving 
the  FDIC  as  the  Federal  regulator  ot  State- 
chartered  banks,  primary  ]unsdtction  over 
State-chartered  thrifts  K  it  had  been  accepted 
by  the  Senate,  this  provision  would  have 
made  the  regulatory  structure  for  thrifts  similar 
to  that  of  banks  thereby  protecting  the  histon 
cal  dual  system  of  banking,  grving  more  regu 
lalory  authority  to  the  insurer — rather  than 
charterer — and  preventing  expensive  and  re 
dundant  duplication  in  regulatory  oversight 

It  IS  t)ecoming  increasingly  apparent  that  m 
an  effort  to  acquiesce  to  the  siren  calls  o( 
over -stretched  thrift  managers  who  preferred 
to  maintain  a  semblance  of  tfie  old  clubbish 
regulatory  app>aratus  and  the  concerns  of 
those  in  the  political  arena  who  wanted  to  pro- 
tect a  single  regulator  s  )ob.  Congress  erred 

Today,  less  than  a  year  after  passage  of 
FIRREA  State-chartered  thntts  are  rushing  to 
convert  tftemselves  into  federally  chartered 
thntts  In  my  home  State  of  lowa,  for  example 
tf>ere  are  only  a  handful  of  State-chartered  in- 
stitutions left,  and  m  California,  where  approxi- 
mately one-quarter  of  all  thrift  deposits  exist, 
the  State  thrift  regulator  is  being  dismantled 
t)ecause  so  few  institutions  prefer  to  retain 
their  State  charters 

The  State-chartered  thrifts  that  do  still  exist 
in  some  cases  have  t>een  sub)ect  to  examina- 
tion by  three  different  regulators — the  FDIC. 
tfie  GTS.  and  the  State  regulator— and  thus 
have  to  pay  for  extra  costly  examinations  At  a 
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time  when  thrifts  are  working  nard  to  bring 
their  capital  levels  up  these  extra  examina- 
tions are  an  unwelcome  expense  and  as  im- 
portantly  a  redundant  regulatory  burden 

Accordingly  i  am  introducing  legislation  not 
only  to  give  the  FDiC  supervision  of  State- 
chartered  thnfts.  but  also  to  dissolve  the  OTS 
and  give  the  Office  of  the  Comptroller  of  the 
Currency  wnich  now  regulates  federally  char 
tered  banks,  supervision  of  federally  chartered 
thrifts  The  bill  also  gives  the  Federal  Reserve 
authority  over  thrift  Molding  companies 

These  changes  will  provide  a  symmetrical 
regulatory  framework  more  in  tune  with  chang- 
ing market  conditions  and  the  need  for  effec- 
tive governmental  oversight  The  changes,  m 
addition  will  help  propel  more  homogeneous 
regulation  t)etween  two  industries  more  alike 
than  dissimilar 

Philosophically,  these  changes  underscore 
the  principle  of  institutional  accountability  in 
the  private  sector  when  mistakes  are  made 
businesses  go  out  of  existence  in  the  public 
sector,  analogous  discipline  is  lacking  In  the 
wake  of  the  biggest  institutional  failure  in 
modem  history — one  that  will  cost  every  man. 
women,  and  child  in  America  upwards  of 
SI, 000  each  over  the  next  30  years— Con 
gress  moved  not  to  dismantle  but  to  rename, 
r.ol  to  take  authority  away  from  a  failed  regu- 
lator  but  to  give  him  more  power 

The  1980  s  have  taught  us  that  comparabii 
ity  of  financial  regulation  is  an  imperative 
social  goal  because  deposit  growth  will  always 
be  impelled  m  institutions  with  the  weakest 
regulatory  oversight  A  system  in  which  the 
strongest  are  restrained  and  the  weakest 
given  a  green  light  to  grow  is  a  system  which 
puts  the  taxpayer  most  at  risk 

Competition  should  be  the  naiimark  ot  the 
private  sector  not  government  agencies 
When  regulatory  agencies  develop  too  close 
ties  to  the  institutions  they  regulate  and  a 
vested  interest  m  their  growth,  a  tendency  de- 
velops to  acquiesce  to  imprudential  rules,  reg- 
ulations and  oversight  Hence,  the  appropri- 
ateness of  regulatory  comparability  Hence, 
too,  the  appropriateness  of  rewarding  the  reg- 
ulatory institutions  with  firmer  rules  and  hold- 
ing accountable  those  responsible  for  forcing 
the  taxpayer  to  pick  up  a  multibillion  dollar  tab 
for  a  macroeconomic  peacetime  recessionless 
mistake 

The  introduction  of  the  Savings  Association 
Regulatory  Restructuring  Act  of  1990  is  not  in- 
tended to  imply  that  the  thrift  industry  should 
be  atX3lished  While  Congress  in  FIRREA 
clearly  mandated  the  goal  ot  making  thrift  and 
bank  standards  and  regulation  symmetrical,  it 
wisely  did  not  call  for  abolition  ot  the  industry 
There  still  is  a  place  in  the  American  financial 
services  sector  for  a  locally  oriented  lending 
institution  the  pnmary  mission  of  which  is  the 
making  of  home  mortgages 

Neither  does  introduction  of  this  bill  reflect 
unhappiness  with  the  vast  maionty  ot  employ- 
ees at  the  OTS  Line  employees  are  not  re- 
sponsible tor  "too'  p)olitical  appointments  at 
the  top  or  the  loose  laws  passed  by  legislative 
bodies  Consequently,  this  bill  encourages 
quality  employees  to  transfer  to  the  appropn- 
ate  Federal  banking  agencies 

Finally,  let  me  underscore  a  point  made  ear- 
lier Enactment  ot  this  bill  is  intended  to  send 
a   signal   to  the  American   public,   and   to  all 
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Government  bureaucracies,  that  if  an  agency 
fails  in  its  mission,  it  will  be  held  accountable 
That  IS  the  way  it  works  m  the  private  sector, 
it  should  be  no  different  in  the  public 


MOSAIC-JEWISH  LIFE  IN 
FLORIDA 

HON.  ILEANA  ROS-LEHTINEN 

of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker,  I  would 
like  to  call  the  attention  ot  my  colleagues  to 
the  merits  of  a  Florida  proiect  called  Mosaic 
The  individuals  involved  in  this  protect  ex- 
plored the  role  ot  Jews  in  Florida  history  Of 
special  interest  to  me  is  the  study  ot  how  His- 
panic Jews  worked  over  five  decades  to  help 
create  the  Florida  we  know  today 

Mosaic — Jewish  Lite  in  Florida'  is  a  spe- 
cial traveling  exhibit  which  will  be  exhibited  at 
8  cities  throughout  Florida  during  the  period  ot 
1990  to  1992  This  exhibit  will  include  the  spe- 
cific processes  ot  the  American  immigrant  ex- 
perience as  illustrated  by  the  history  ot  one 
group,  the  Jews  The  exhibit  will  focus  on  their 
interactions  with  the  larger,  and  diverse,  popu- 
lation of  non-Jews  m  the  formation  and  devel- 
opment ot  Florida  The  exhibit  will  examine 
the  socio-cultural  pressures  which  flavor  as- 
similation into  the  mainstram  ot  American  lite 

As  well  Mosaic  is  an  official  Columbus 
quincentenary  project  In  1992,  Americans  will 
celebrate  the  quincentenary  ot  its  discovery 
Americans  will  pay  homage  to  the  numerous 
groups  which  have  forged  its  strength  and  its 
unique  character  The  organizers  ot  the  exhibit 
feel  that  we  must  begin  to  understand  our 
multicultural  roots  in  order  to  "reconnect"  with 
our  collective  cultural  memory 

I  commend  the  protect  director,  Dr  Henry 
Green,  and  the  State  coordinator,  Marcia  Zen- 
vitz,  tor  their  colossal  effort  on  this  protect 
Mosaic  IS  an  exciting  opportunity  that  contrib- 
utes in  making  America  still  greater 


COSPONSORS  OF  THE  MEDI- 
CARE IMPROVEMENT  ACT  OF 
1990 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 

Mr  STARK  Mr  Speaker,  I  am  pleased  to 
report  that  we  now  have  107  cosponsors  of 
the  Medicare  Benefit  Improvement  Act  of 
1990  This  bill  would  provide  for  new  mam- 
mography, home  health,  hospice,  and  respite 
care  benefits  under  Medicare  at  a  cost  of  80 
cents  per  month  in  additional  part  B  premiums 
in  the  first  year 

We  hope  that  other  Members  ot  the  House 
will  be  toining  us  in  cosponsonng  this  impor- 
tant legislation  The  mammography  benefit,  for 
example,  is  estimated  to  result  in  the  saving 
ot  some  4,000  lives  p>er  year. 

The  list  follows: 

Rep.  Pete  Stark  (D-CA) 

Rep   Bill  Gradison  <R-OHl. 
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Rep.  Henry  Waxman  (D-CA). 
Rep.  Edward  Madigan  (R-IL). 
Rep.  Bill  Coyne  (D-PA). 

J.J.  Pickle  (D-TX). 

Sander  Levin  (D  MI). 

Jim  Moody  (D-WI). 

Ben  Cardin  (D-MD). 
Rep.  Nancy  Johnson  (R-CT). 
Rep.  Charles  Rangel  (D-NY). 
Rep.  Harold  Ford  (D  TN). 
Rep.  Ed  Jenkins  (D-GA). 
Rep.  Tom  Downey  iD-NY). 

Beryl  Anthony  (D-AR). 

Ronnie  P'lippo  (D-AL). 

Mike  Andrews  (D  TX). 

Raymond  McGrath  (R-OH). 

James  Scheuer  (D-NY). 

Doug  Walgren  (D-PA). 

Gerry  Sikorski  (D-MN). 

Jim  Bates  iD  CA). 
Rep.  Cardiss  Collins  (DID. 
Rep.  Mike  Synar  (D  OK). 
Rep.  Gary  Ackerman  (D-NY). 
Rep.  Bill  Alexander  (D-AR). 
Rep.  Daniel  Akaka  (D-HI). 
Rep.  Douglas  Applegate  (D-OH>. 
Rep.  Chester  Atkins  (D-MA). 

Les  AuCoin  (DOR). 

Sherwood  Boehlert  (R-NY). 

Barbara  Boxer  (D-CA). 

Bill  dinger  (R-PA). 

Gary  Condil  (D-CA). 

Silvio  Conte  (R  MA). 

Lawrence  Coughlin  (R-PA). 
Rep.  George  Crockett  (D-MI). 
Rep.  Peter  DeFazio  (DOR). 
Rep.  Ron  deLugo  (D-VI). 
Rep.  Butler  Derrick  (DSC). 
Rep.  Richard  Durbin  (D-IL). 
Rep.  Don  Edwards  (D-CA). 
Rep.  Lane  Evans  (D-IL). 
Del.  Walter  Fauntroy  (D-DC). 
Rep.  Edward  Feighan  (D-OH). 

Tom  Pogliella  (D  PA). 

Barney  Prank  (DMA). 

Sam  Gejdenson  (D-CT). 
Rep.  Ben  Oilman  (R-NY). 
Rep.  Bart  Gordon  (D-TN). 

Charles  Hayes  (DID. 

Larry  Hopkins  (R-KY). 

Tim  Johnson  (DSD). 

Harry  Johnston  (D-FD. 

Walter  Jones  (D-NC). 

Marcy  Kaplur  (D-OH). 
Rep.  Paul  Kanjorski  (D-PA). 
Rep.  Bob  Kastenmeier  (D-WI). 
Rep.  Dale  Kildee  (D  MI). 
Rep.  Gerald  Kleczka  (D-WI). 
Rep.  Jim  Kolbe  (R-AZ). 

Peter  Kostmayer  (D-PA). 

Martin  Lancaster  (D-NC). 

Tom  Lantos  (D-CA). 

Bill  Lehman  (D-FD. 
Rep.  John  Lewis  (D-GA). 
Rep.  Marilyn  Uoyd  (D-TN). 
Rep.  Nicholas  Mavroules  (D-MA). 
Rep.  Jim  McDermott  (D-WA). 
Rep.  Matthew  McHugh  (D-NY). 
Rep.  Mike  McNulty  (D-NY). 
Rep.  George  Miller  (D-CA). 
Rep.  John  Miller  (R-WA). 
Rep.  John  Joseph  Moakley  (D-MA). 
Rep.  Alan  Mollohan  (D-WV). 

Connie  Morella  (R-MD). 
Richard  Neal  (DMA). 

Steve  Neal  (D-NC). 
Mary  Rose  Dakar  (D-OH). 
Rep.  James  Oberstar  (D-MN). 
Rep.  Wayne  Owens  (D-UT). 
Leon  Panetta  (D-CA). 
Nancy  Pelosl  (D-CA). 
Tim  Penny  (D-MN). 
Thomas  Petri  (D-WI). 
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Bill  Richardson  (D-NM). 
Robert  Roe  (D-NJ). 
Charlie  Rose  (D-NC). 
Edward  Roybal  (D-CA). 
Patricia  Saiki  (R-HI). 
George  Sangmeister  (DID. 
Gus  Savage  (D-ID. 
Claudine  Schneider  (R-RI). 
Christopher  Shays  (R-CT). 
Louise  Slaughter  (D-NY). 
Christopher  Smith  (R-NJ). 
Robert  Torricelli  (D-NJ). 
Morris  Udall  (D  AZ). 
Jolene  Unsoeld  (D-WA). 
Bruce  Vento  (D-MN). 
Chalmers  Wylie  (R-OH). 
James  Walsh  (R-NY). 
Howard  Wolpe  (D-MI). 
Sidney  Yates  (DID. 
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Rep.  David  Price  (D-NC). 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 

Mr.  MACHTLEY.  Mr,  Speaker,  every  so 
often,  a  Federal  agency  makes  a  decision  or 
contemplates  an  action  which  is  so  outra- 
geous as  to  be  totally  inexplicable.  Based  on 
what  I  have  just  learned,  the  Mantime  Admin- 
istration is  on  the  verge  of  making  such  a  de- 
cision, a  decision  totally  unsupportable  from  a 
national  security,  economic  and  employment, 
and  maritime  policy  perspective. 

I  am  referring  to  the  conditional  approval 
given  by  the  Maritime  Administration  to  a  re- 
quest filed  on  behalf  of  a  foreign  shipyard  to 
sell  one  of  only  three  U.S.-flag  passenger  ves- 
sels to  a  foreign  shipping  concern.  This 
vessel,  the  SS  Monterey,  represents  one-third 
of  the  U.S.  fleet  of  vessels  capable  of  provid- 
ing the  troopship  capability  and  support  our 
Nation  must  have  at  its  disposal  and  under  its 
direct  control  in  time  of  war  or  emergency. 

Mr.  Speaker,  there  Is  no  question  that 
America's  maritime  industry  is  at  its  lowest 
since  the  end  of  Worid  War  II.  Many  of  us  in 
Congress,  in  concert  with  the  leadership  of 
the  (Committee  on  Merchant  Manne  and  Fish- 
eries, want  to  work  with  the  Administration  to 
fashion  a  maritime  policy  that  revitalizes  our 
Nation's  fourth  arm  of  defense.  This  decision 
by  the  Maritime  Administration,  If  allowed  to 
become  final,  will  be  a  serious  setback  to 
these  efforts.  We  simply  cannot  have  a  strong 
merchant  marine  If  the  Maritime  Administra- 
tion is  allowed  to  routinely  sell-off  American 
ships  to  the  highest  foreign  bidder. 

I  urge  Maritime  Administrator  Capt.  Warren 
Leback  to  reject  this  application  and  to  keep 
the  SS  Monterey  under  our  flag  and  under  our 
control.  Our  security  demands  no  less 

I  would  also  like  to  take  this  opportunity  to 
enter  into  the  Record  a  letter  signed  by 
myself  and  17  of  my  colleagues  which  was 
sent  last  week  to  Capt.  Warren  Leback,  Mari- 
time Administrator: 


Congress  of  the  United  States. 
Washington.  DC.  March  6.  1990. 
Hon.  Warren  G.  Leback, 
Administrator.    U.S.    Mantime   Administra- 
tion. Washington.  DC. 
Dear    Captain    Leback:    As    Members    of 
Congress  concerned  about  our  nation's  de- 
fense and  sealift  capability,  we  would  like  to 
strongly  urge  the  Maritime  Administration 
to  deny  any  application  filed  under  Section 
9  of  the  Shipping  Act  of  1916  to  sell  the 
United  States-flag  vessel  SS  Monterey  for 
operation  under  a  foreign  flag. 

Captain  Leback,  there  can  be  no  justifica- 
tion, from  a  national  defense  or  American 
maritime  policy  perspective,  for  allowing 
this  vital  sealift  asset  to  operate  under  a 
foreign  flag  and  to  leave  the  control  of  the 
United  States.  We  believe  very  strongly  that 
you  should  end  any  confusion  about  the 
future  of  this  passenger  vessel  by  unequivo- 
cally stating  that  the  position  of  the  Mari- 
time Administration  is  against  any  foreign 
operation  of  this  ship  in  order  to  best  pro- 
tect the  national  security  of  the  United 
States. 

As  you  know,  the  SS  Monterey  is  one  of 
only  three  operational  United  Slates-flag 
passenger  vessels.  As  such,  it  is  one  of  only 
three  vessels  under  the  direct  control  of  the 
United  States  capable  of  supporting  a  mili- 
tary contingency  or  emergency,  through  the 
transport  of  troops  and  supplies. 

It  is  our  understanding  that  there  are 
Americans  ready  and  financially  able  to  pur- 
chase this  ship  for  operation  under  the 
United  States  flag,  employing  American 
workers,  generating  revenues  for  U.S.  taxing 
authorities  and  keeping  American  tourist 
dollars  in  this  country.  In  order  to  obtain 
these  benefits,  the  Maritime  Administration 
must  make  clear  that  the  foreign  sale  of 
this  vessel  would  be  inconsistent  with  the 
purposes  of  the  Merchant  Marine  Acts  of 
1916  and  1936,  and  detrimental  to  our  na- 
tional defense.  Unless  such  a  determination 
is  issued,  foreign  interests  will  continue  to 
structure  proposals  which  may  serve  the  fi- 
nancial interests  of  some  associated  with 
the  SS  Monterey  but  which  do  not  serve  the 
best  interests  of  the  American  merchant 
marine,  our  security,  our  economy  or  our 
nation. 

Since  this  vessel  is  scheduled  to  be  auc- 
tioned on  Thursday.  March  15th,  we  would 
certainly  appreciate  your  immediate  atten- 
tion to  this  important  matter.  Your  prompt 
response  is  critical. 
We  look  forward  to  hearing  from  you. 
Sincerely. 
Billy  Tauzin.  Jack  Fields,  Helen  Delich 
Bentley,    Herbert    H.    Baleman.    Curt 
Weldon,   Ron   Machtley.   Roy   Dyson. 
Tom    McMillen.    Harley    O.    Staggers, 
Jr.,    Chris    Smith,    Carroll    Hubbard, 
Mike  Parker,  Clyde  C.  Holloway,  Eliot 
L.     Engel,     Donald     M.     Payne,     Joe 
Kolter,      Robert     Torricelli,     George 
Hochbrueckner. 


THE  INDOOR  AIR  QUALITY  ACT 
OF  1989 


HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr.  KENNEDY.  Mr.  Speaker,  thanks  to  the 
hard  work  and  dedication  of  the  members  of 
the   House   Committee   Science,   Space   and 
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Technology  Subcommittee  on  Natural  Re- 
sources. Agnculture  Research  and  Environ- 
ment, on  Thursday,  March  8,  1990,  the  Indoor 
Air  Quality  Act  ot  1989,  HR  1530  took  a 
giant  step  forward  The  sut)committee  markup 
represents  the  first  vote  on  indoor  air  quality 
in  the  House  of  Representatives  since  the 
bill's  initial  introduction  m  the  100th  Congress 
I  (sersonally  want  to  commend  Chairman  Jiw 
SCHEUER  and  ranking  minonty  member  Clau 
oiNE  SCHNEiDEP  for  their  leadership  on  this 
legislation  along  with  thetr  commitment  and 
sincere  interest  in  seeing  the  indoor  air  quality 
issue  addressed 

Much  of  the  focus  of  clean  air  lately  has 
been  directed  at  cleaning  up  outdoor  air  poHu 
tion  Certainly,  this  is  one  of  the  most  pressing 
environmental  problems  facing  our  Nation  and 
world,  txit  at  the  samr  time,  I  feel  the  right  of 
an  individual  to  breathe  clean  air  does  not  end 
the  moment  they  walk  indoors  Pollutants  m 
indoor  air  can  be  i  000  times  higher  in  con- 
centration than  outdoor  air  At  the  same  time 
Americans  spend  over  90  percent  of  their  time 
indoors,  placing  them  at  much  higher  risks  for 
adverse  health  effects  due  to  exposure  of  poi 
lutants  found  indoors  versus  outdoors 

The  Environmental  Protection  Agency 
admits  that  the  indoor  air  quality  problem  is 
the  No  1  environmental  health  problem  facing 
this  country  ahead  of  exposure  to  outdoor  air 
pollutants  or  hazardous  wastes  Yet,  the 
indoor  air  problem  receives  only  52  5  million  in 
funding  and  we  are  spending  millions  if  not  bil- 
iKDns  on  the  latter  programs  The  time  for 
action  IS  now  in  order  lo  protect  Americans  by 
reducing  this  maior  public  health  threat 

We  have  yet  to  see  any  action  m  the  Com- 
mittee on  Energy  and  Commerce  m  this  leqis 
lation  s  3-year  history— not  even  a  hearing  i 
am  calling  on  all  Members  in  Congress  espe 
cially  the  members  of  the  Committee  on 
Energy  and  Commerce  to  take  a  good  hard 
look  at  this  problem  as  this  issue  affects  mil- 
lions of  Americans  annually  in  the  form  of 
cancer,  respiratory  illnesses,  fatigue  head 
aches,  blurred  vision   and  so  forth 

I  applaud  this  good  work  of  the  Subcommit 
tee    on    Natural    Resources,    Agriculture    Re- 
search   and   the    Environment,    and    urge   the 
members   of   the   Committee   on   Energy   and 
Commerce  to  follow  m  their  lead 


CHIEF  AUTO  PARTS  IN  THE 
VANGUARD  OF  RECYCLING 

HON.  JOHN  BRYANT 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  BRYANT  Mr  Speaker,  Chief  Auto 
Parts,  a  Dallas-based  company,  has  initiated 
an  innovative  new  program  of  recycling  that 
should  set  an  example  for  cofporate  and  per 
sonal  responsibility 

Fo<  too  many  years,  too  many  American 
businesses  and  citizens  have  created  ever  in- 
creasing quantities  of  waste  that  have  re- 
quired ever  more  complicated  and  exp>ensrve 
disposal 

An  estimated  or>e-third  of  the  700  million 
gallons  of  motor  oil  used  each  year  m  the 
United  States  is  disposed  of  improperly    That 
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means  do-it-yourself  oil  changers  and  others 
dump  35  times  more  oil  into  our  soil  and 
streams  than  was  spilled  by  the  Exxon  Valdez 

One  expert  contends  that  crankcase  oil  is 
the  Single  most  serious  pollutant  of  the  Trinity 
River  that  runs  through  the  heart  of  Dallas 

Chief  Auto  Parts  and  its  president.  Mike 
Manor  understand  that  all  of  us  and  future 
generations  will  pay  dearly  in  dollars  and  the 
quality  of  life  for  the  damage  we  do  to  the  en- 
vironment today 

Chief  Auto  Pans  has  established  a  program 
to  receive  at  many  of  its  stores  used  motor 
oil  which  it  will  then  have  re-refined  for  use 
again  as  motor  oil.  tar  products  road  material 
or  ship  fuel 

What  this  company  has  begun  to  do  helps 
Our  world  in  two  important  ways  It  will  slow 
this  common  way  of  polluting  our  environ- 
ment and  it  will  conserve  a  dwindling  natural 
resource  lor  which  we  are  increasingly  relying 
on  foreign  sources 

I  could  not  agree  more  with  a  recently  edito- 
rial salute  in  the  Dallas  Times  Herald,  which 
observed 

The  Chitt  Auto  Parl.s  program  i.s  an  t-xct'l 
lent  example  nf  the  kind  fjf  corporate  and 
personal  responsibility  needed  if  real  head 
\*ay  is  ever  lo  be  acrompUshed  in  the  battle 
(or    the    planet.    The    bottom    line    in    that 
battle  must  be  a  new   morality  for  all  man 
kind -a  morality  by  vkhlch  people  are  will 
ing  to  take  a  few  extra  moments  from  their 
own  li\es  in  order  to  preser\e  life  it.self 

I  hope  this  tine  example  by  a  good  corpo- 
rate neighbor  takes  root  and  inspires  all  of  us 

I  call  to  the  attention  of  my  colleagues  a 
news  story  about  the  program  which  appeared 
recently  m  the  Dallas  Morning  News  Oils 
Well  That  Ends  Well   ' 

[From  the  Dallas  Morning  News.  P'tb  4 
19901 

Oils  Well  That  Ends  Well   Area  Chikj 

Stores  Begin  Program  of  Recycling 

(By  Joe  Simnacheri 

Seagoville.     Chief  Auto   Parts  Inr    is  ex 
paiiding  Us  motor  oil  recyrlm^;  campaign  to 
include  Dalla.s  Fort  Worth  bv  March  1 

The  former  Southland  Corp  unit  began 
testing  the  concept  Nov  21  m  California 
Now  it's  preparing  Chief  Auto  Parts  stores 
selected  in  Texas.  Arizona  and  Nevada  for 
expansion  of  the  program 

By  month  s  end,  18  Cliief  stores  in  Dalla.-> 
and  Tarrant  counties,  plus  one  store  in 
Denison.  Grayson  County,  will  accept  used 
oil  Eventually  about  half  of  Chiefs  outlets 
will  be  in  the  program 

Chief  Auto  Parts  president  Michael 
Manor  said  the  oil  recycling  program  grew 
out  of  a  lunch  conversation  with  a  friend 
last  spring  Once  we  found  the  amount  of 
oil  that  was  being  dumped  into  the  environ 
meni  we   became  more  and   more  con 

vinced    It    was   the   rigtit    thing   to   do.      Mr 
Manor  said 

Molly  Seay  the  Sierra  Club  s  reycyling  co 
ordinator  m  Dallas,  said  the  Chief  move  is 
significant  if  the  company  adopts  recycling 
as  corporate  policy  While  many  auto  serv 
ice  centers  and  quick  change  franchises 
accept  used  motor  oil.  inconsistency  makes 
recycling  used  oil  a  hi!  and  miss  proposition 
at  best   she  .said 

One     problem     we  re     encountering     is 
people  will  tell  us  that  they  are  going  to  do 
It  but  different  branches  of  the  same  com 
pany  will  accept   tilings  and  others  won  t. 
Ms   Seay  said      And  different  people  at  the 
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:  ame  location  will  tell  you  different  things. 
If  they  iChiefi  will  make  it  a  standard 
public  policy,  then  that  really  will  be  nice." 

An  estimated  one  third  of  the  700  million 
gallons  of  used  motor  oil  generated  in  the 
United  States  each  year  is  improperly  dis 
posed,  according  to  environmental  groups. 

About  95  percent  of  oil  dumped  or  put  in 
landfills  IS  trom  do-it-yourselfers.  Put  an- 
other way  :J5  times  more  oil  is  improperly 
disposed  of  each  year  than  was  spilled  by 
the  Exxon  Valdez  last  March 

It  costs  Chief  about  $400  to  set  up  a  store 
!o  receive  used  motor  oil  and  $20  per  50 
gallon  barrel  lo  haul  it  to  a  recycle  facility. 
Mr  Manor  said  The  used  oil  is  re-refined 
and  used  again  as  motor  oil.  in  making  tar 
products,  road  materials  and  as  fuel  for 
ocean  going  ships 

Chief  officials  quickly  di.scovered  that  oil 
recycling  was  more  complex  than  they  ongi 
nally  thought  But  ihey  also  decided  they 
could  not  ethically  turn  away  from  the 
project 

As  we  found  more  and  more  about  the 
downside  of  what  was  happening  to  this  oil, 
it  became  one  of  these  situations  we  just 
couldn't  turn  our  back  on,  "  Mr   Manor  said 

Used  motor  oil  is  the  largest  source  ot 
water  pollution,  responsible  for  an  estimal 
ed  40  percent  of  the  environmental  damage 
to  harbors  and  waterways,  according  to  the 
Department  of  Energy  As  the  oil  breaks 
down.  It  kills  fish  and  waterfowl  The  used 
oil  IS  contaminated  with  lead,  heavy  metals 
and  other  poisonous  and  carcinogenic  by 
products  of  engine  combustion 

It  s  really  bad  when  people  pour  it  down 
the  drain,  down  the  gutter,  on  the  ground 
or  whatever  Ms  Seay  said  Many  do  it 
yourselfers  put  their  used  oil  in  the  garbage, 
which  IS  also  environmentally  unsound,  she 
said 

Despite  increasing  efforts  to  recycle  glass, 
paper  and  aluminum,  oil  recycling  has 
dropped  drastically  over  the  past  three  dec 
ades 

Only  10  of  I  he  150  used  oil  plants  operat- 
ing 30  years  ago  remain  open.  Christopher 
Bryant,  and  analyst  with  a  Washington  law 
firm  specializing  in  environmental  law,  said 
m  the  November  issue  of  Resource  Recy- 
cling. Oil  lost  to  dumping  is  especially 
costly,  because  it  lakes  42  gallons  of  crude 
oil  to  produce  2'i  quarts  of  lubricating  oil. 
but  only  one  gallon  of  recycled  oil.  he  said 
in  the  recycling  trade  journal  article 

Mr  Manor  is  pleased  with  the  pilot  pro- 
gram in  California.  Within  45  days,  the  10 
California  stores  collected  3.100  gallons  of 
oil 

Ttie  customer  has  really  responded. 
which  indicates  there  is  a  real  need.  '  Mr. 
Manor  said  Given  a  convenient,  safe  and 
accessible,  disposal  system,  people  will  basi- 
cally do  the  right  thing" 

Althougti  some  of  the  initial  surge  is  due 
lo  individuals  who  had  been  holding  oil  with 
no  safe  or  easy  means  of  disposal.  Chief  esti- 
mates It  is  recapturing  16  percent  of  the  oil 
It  sells  We  re  starting  to  gel  regular  cus- 
tomers, those  who  come  in  to  buy  things  to 
change  their  oil  We're  encouraged  by  the 
amount  of  oil  because  we  haven  I  done  any 
big  promotion 

Chief  researched  Us  program,  learning  the 
rules  and  regulations,  then  did  a  back- 
ground check  on  16  companies  that  could 
pick  up  the  oil  at  Chief  stores.  "We  didn't 
want  to  get  involved  with  someone  who  had 
improperly  disposed  of  oil.  "  Mr.  Manor  said. 

We  got  down  lo  three  companies  that  had 
pretty  pristine  records. ' 
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Chief  is  launching  its  initial  recycling 
effort  at  company-owned  stores  to  avoid 
possible  negative  reaction  of  landlords  at 
leased  outlets.  With  an  operating  history. 
Chief  hopes  property  managers  will  be  ac- 
commodating, 

"The  purpose  of  the  test  was  to  test  our 
procedures,  not  test  whether  we  were  going 
to  get  involved."  Mr.  Manor  said,  "Once  you 
get  educated  on  it.  you  cant  walk  away," 

The  Chief  program  could  be  jeopardized 
by  other  efforts  to  control  the  hazards  of 
used  oil,  Mr.  Manor  said.  Last  month,  the 
Chief  executive  testified  before  a  Senate 
subcommittee  on  transportation  and  haz- 
ardous materials.  Adding  used  oil  to  the  fed- 
eral list  of  hazardous  materials  would  in- 
crease the  handling  expense,  he  said, 

I  am  here  to  tell  you  that's  the  worst 
thing  you  could  do,  because  it  would  vastly 
increase  the  expense  of  handling  used  oil 
and  put  recyclers  in  an  insurance  risk  cate- 
gory that  IS  absolutely  cost-prohibitive,"  he 
testified. 

Service  stations  already  have  been  ex- 
empted from  Superfund  liability,  a  status 
Mr.  Manor  would  like  to  see  recycling  retail- 
ers receive.  "We  want  any  retailer  who  recy- 
cles, and  any  retail  property  where  used  oil 
is  collected  to  be  considered  a  service  sta- 
tion, "  he  said,  "Without  this  protection,  you 
simply  will  not  see  retailers  decide  to  recycle 
oil.  ■ 

Mr.  Manor  also  asked  the  subcommittee 
to  begin  a  recycling  credit  program  that 
would  add  to  the  economic  value  of  used  oil. 

Separately.  Chief  introduced  a  line  of 
more  environmentally  safe  automotive  prod- 
ucts just  before  the  oil  recycling  campaign. 

Following  10  years  as  a  Southland  Corp. 
unit.  Chief  Auto  Parts  will  complete  its 
second  year  as  an  independent  company  in 
April.  The  auto  parts  business  was  sold  as 
part  of  Southlands  leveraged  buyout. 

Chief  is  the  nation's  third-largest  auto 
parts  retailer,  with  more  than  500  stores  in 
nine  states.  It  sells  7  million  gallons  of 
motor  oil  each  year,  most  of  it  to  do-it-your- 
selfers. 

Chief  executives  led  a  leveraged  buyout  of 
the  auto-parts  company  with  Shearson 
Lehman  Hut  ton  and  General  Electric  Cap- 
ital Corp.  handling  the  debt.  The  company 
is  ahead  of  schedule  on  repaying  its  debt. 
which  is  on  a  seven-year  pay  back. 


A  STRONG  EXPORT-IMPORT 
BANK  STRENGTHENS  AMERICA 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  GALLO.  Mr  Speaker,  the  dramatic 
changes  taking  place  in  Eastern  Europe,  Cen- 
tral America,  and  hopefully,  southern  Africa, 
and  the  emergence  of  new  global  markets 
present  us  with  opportunities  to  Invest  in  our 
future  economic  prosperity  at  home  by  pro- 
moting stability  and  free  enterprise  In  coun- 
tnes  where  it  has  not  existed  for  more  than  40 
years. 

These  countnes  need  private  Investment, 
goods  and  services,  as  well  as  assistance  In 
streamlining  their  banking  and  Investment 
laws  and  systems 

These  countnes  are  not  asking  for  hand- 
outs. They  have  spent  40  years  with  con- 
trolled economies  and  they  are  not  Interested 
in  t)ecoming  indebted  to  us.  They  are  looking 
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for  trading  partners,  not  surrogate  father  fig- 
ures, as  expressed  by  both  Polish  Solidarity 
leader  Lech  Walesa  and  President  Havel  of 
Czechoslovakia  In  recent  addresses  to  Con- 
gress. 

There  are  problems  in  these  countnes  and 
many  unknowns.  But,  in  Eastern  Europe 
alone,  there  are  136  million  consumers  who 
will  want  everything  from  trench  fries  to  tele- 
phones, computers  to  clothing.  The  success 
of  the  reform  movements  in  these  countnes 
depends  largely  on  these  needs  being  met 

Although  these  events  may  seem  far  re- 
moved from  the  citizens  of  the  United  States, 
the  results  will  reach  each  and  every  one  of 
us.  It  means  the  opening  of  new  markets  for 
our  goods  and  services. 

American  private  enterpnse  can  lead  the 
way  In  this  effort.  The  Commerce  Department 
sees  particular  opportunities  in  the  agriculture, 
health  care,  telecommunications,  energy,  tour- 
ism, and  housing  markets.  Already,  the 
number  of  United  States  firms  requesting  li- 
censing and  other  information  to  do  business 
in  Eastern  Europe  has  increased  tenfold. 

With  the  U.S.  trade  deficit  still  running  at 
more  than  $100  billion  annually.  It  is  important 
that  we  are  able  to  compete  successfully  in 
emerging  markets.  One  private  study  indicates 
that  the  Soviet  Union  alone  may  generate 
$200  billion  in  trade  opportunities  by  the  year 
2010. 

In  order  for  the  United  States  to  win  these 
partnerships,  rather  than  lose  these  opportuni- 
ties to  the  Japanese  and  others,  we  have  to 
change  the  way  we  think  about  foreign  aid — 
because  In  the  1990's  aid  and  trade  should  go 
hand  in  hand.  The  worid  has  changed  and  we 
must  respond  to  ensure  our  participation  m 
the  global  economy. 

While  there  Is  a  lot  of  talk  in  Congress 
about  competitiveness,  trade  deficits,  and 
newly  emerging  markets,  the  key  to  making  it 
happen  is  adequate  and  available  export  fi- 
nancing. 

U.S.  companies,  whether  large  or  small,  are 
confronted  with  foreign  competition  that 
always  seems  to  have  a  leg  up  on  financing 
their  ventures.  One  only  has  to  compare  the 
size  of  the  Japanese  Export-Import  Bank  and 
the  United  States  Export-Import  Bank:  $4.4 
billion  Japanese  Ex-lm  Bank.  $615  million 
United  States  Ex-lm  Bank. 

As  a  member  of  the  Budget  Committee  and 
the  Foreign  Operations  Subcommittee  of  Ap- 
propriations, I  believe  we  can  meet  the  new 
demands  on  foreign  assistance  within  our  lim- 
ited resources  and,  at  the  same  time,  improve 
the  competitive  advantage  for  U.S.  business  in 
new  emerging  markets  throughout  the  world. 

There  are  pressures  on  all  areas  of  the 
Federal  budget,  but  the  foreign  assistance  ac- 
count faces  some  of  the  most  formidable— 
with  new  aid  packages  to  Panama,  Nicaragua. 
and  Eastern  Europe.  We  all  know  that  there  is 
no  broad  based  support  for  foreign  aid  and  an 
overall  increase  in  foreign  aid  will  be  difficult 
at  t)est. 

But,  there  is  strong  bipartisan  support  for 
American  competitiveness  and  for  reducing 
the  massive  trade  deficit 

When  we  look  at  ways  to  assist  Eastern 
Eurofje,  our  traditional  form  of  aid  will  simply 
not  be  effective,  I  would  even  venture  to  say 
that  In   otfier  areas  of  the  world,   such   as 
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Afnca,  our  traditional  forms  of  assistance 
could  use  revision  and  more  emphasis  should 
be  placed  on  private  sector  development. 

Therefore,  I  believe  the  most  appropriate 
vehicles  for  the  United  States  to  provide  this 
assistance  are  the  Export-Import  Bank,  the 
Overseas  Private  Investment  Corporation,  the 
Trade  Development  Program  and  the  Interna- 
tional Finance  Corporation  [IFC]. 

In  light  of  these  growing  needs  and  the  p>o- 
tential  benefit  to  the  U.S.  economy  from  great- 
er exports,  the  fiscal  year  1991  budget  re- 
quest for  the  Exp)on-lmport  Bank's  Direct 
Loan  Program  is  totally  inadequate. 

With  the  increased  demands  on  foreign  aid 
and  the  need  for  foreign  aid  that  is  flexible,  in- 
novative and  geared  to  the  private  sector, 
now  is  the  time  to  strengthen  programs  such 
as  the  Export-Import  Bank,  not  weaken  them. 
We  must  restore  the  Export-Import  budget 
back  to  a  level  that  meets  the  growing 
demand  for  its  services. 

American  industry  cannot  afford  to  be  side- 
lined in  the  international  market.  It  took 
McDonald's  14  years  to  set  up  shop  In 
Moscow,  but  no-one  will  ever  t)e  able  to  com- 
pete now  with  Bolshoi  Macs. 

It  IS  alarming  when  the  Congress  hears  that 
the  Amencan  presence  in  Eastern  Europe  is 
something  like  the  Stealth  bomber— we  be- 
lieve it's  there  but  we  cannot  see  it — as  it  was 
descnbed  to  us  in  a  recent  heanng  in  foreign 
operations. 

U.S.  companies  can  and  should  be  a  major 
player  in  our  policy  goals.  Congress  should  do 
Its  part  to  help  with  the  means  and  American 
business  needs  to  show  the  initiative  and  the 
commitment.  Working  together,  we  can  com- 
pete effectively  in  these  emerging  markets. 


INTRODUCTION  OF  LEGISLA- 
TION TO  GIVE  PRIORITY  CON- 
SIDERATION FOR  THE  INCLU- 
SION OF  MORRO  BAY,  CA  IN 
THE  NATIONAL  ESTUARY  PRO- 
GRAM 


HON.  LEON  E.  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  PANETTA.  Mr.  Speaker,  I  nse  today  to 
introduce  legislation  which  amends  the  Feder- 
al Water  Pollution  Control  Act  to  direct  the  En- 
vironmental Protection  Agency  [EPA]  to  give 
pnonty  consideration  to  Morro  Bay,  CA,  for  in- 
clusion in  the  National  Estuary  Program. 

The  Morro  Bay  estuary,  which  is  in  my  con- 
gressional district,  contains  the  most  signifi- 
cant wetland  system  of  the  central  California 
coastline.  Because  of  the  bay's  interconnect- 
ed ecosystems  associated  with  its  saltwater 
and  freshwater  wetlands,  Morro  Bay  has  an 
unusually  diverse  habitat.  The  bay's  intertldal 
areas  support  one  of  the  largest  bay  wildlife 
habitats  on  the  California  coast  and  is  home 
to  many  threatened  or  endangered  species  of 
birds  and  manne  mammals,  including  the 
southern  sea  otter.  These  features  combine  to 
make  Morro  Bay  an  estuary  of  national  signifi- 
cance. 

In  addition,  Morro  Bay  is  of  great  economic 
importance  to  the  local  community  and  the 
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Nation  as  a  whole  The  bay  supports  a  thriv- 
ing commercial  fishing  industry  and  many 
other  industries  which  are  dependent  on  the 
health  ot  the  bay  such  as  tourism  and  mari- 
Culture  As  one  of  the  few  relatively  intact  nat- 
ural estuaries  along  the  Pacific  coastline. 
Morro  Bay  attracts  approximately  '  5  million 
visitors  a  year 

Despite  the  importance  of  Morro  Bay  to 
both  the  Nation  and  the  local  community,  its 
well-being  is  threatened  by  a  variety  of  pollut- 
ants and  fragmentea  n-ianagement  Serious 
sedimentation  as  wen  as  significant  amounts 
of  urban  'unotl.  are  threatening  the  survival  of 
the  estuan^ 

Managemen;  of  the  bay  is  currently  divided 
among  numerous  governmental  entities,  none 
of  which  executes  singular  authority  over  the 
management  and  protection  of  the  estuary 
The  variety  of  threats  to  the  bay  and  the  frag- 
mented management  have  made  it  difficult  to 
develop  a  :omprehensive  approach  to  ad- 
dressing trie  needs  o*  the  bay 

The  National  Estuary  Program  appears  to 
be  ideally  suited  for  solving  the  problems  as- 
sociated with  the  preservation  of  the  Morro 
Bay  estuan^  '^he  National  Estuary  Program 
would  bring  together  those  agencies  responsi- 
ble for  management  of  the  bay  and  neip  them 
develop  a  meaningful  plan  »or  long-term  man- 
agement of  this  important  and  sensitive  estu- 
ary Furthermore  the  management  plan  devel- 
oped 'or  Morro  Bay  could  sen/e  as  a  model 
management  plan  for  the  other  threatened 
small  estuaries  along  our  Nation  s  coastline 

Clearly,  the  Morro  Bay  estuan/  iS  worthy  of 
inclusion  in  the  National  Estuary  Program  The 
program  offers  Morro  Bay  a  real  chance  to 
develop  ar  approach  which  will  ensure  not 
only  that  the  estuan^  sun/'ves  but  that  it  flour- 
ishes I  urge  my  colleagues  to  |Oin  me  in  this 
effort  by  supporting  the  adoption  of  this  legis- 
lation 


THE  SPIRIT  OF  DEAF  CULTURE 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN    THE  HOUSE  OF  REPRESENTATIVES 

Tuesdau.  March  13.  1990 

Mr  GUNDERSON  Mr  Speaker  today 
wanted  to  address  the  spirit  of  deaf  culture  it 
IS  fitting,  indeed  that  today,  the  second  day  of 
Deat  Awareness  Week  we  pause  to  ponder  a 
silent  culture  'n  doing  so  i  mean  not  to  sug 
gest  that  't  is  opposed  to  or  m  competition 
with  American  culture  Rather,  deaf  culture  as 
you  may  know  or  as  you  will  see  flows  from 
Our  American  ingenuity  and  complements  its 
hentage  Nonetheless  deaf  culture  because 
of  its  rich  symbolic  nature  has  vast  lessons 
from  which  the    hearing    world  can  learn 

In  their  impressive  book.  Deaf  m  America 
Voices  From  a  Culture  Carol  Padden  and 
Tom  Humphries,  themselves  tx3th  deaf,  spean 
of  deaf  culture  m  this  way 

Deaf  people  have  arcumulated  a  set  of 
Wno* ledge  about  themselves  in  the  face  of 
the  larger  .society  s  understanding  -or  mis 
understanding -of  Ihem  They  have  found 
«ays  to  define  and  express  themselves 
through  iheir  rituals,  tales,  performances. 
and  everyday  social  encounters.   The  rich 
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ness  of  their  sign  language  affords  them  the 
possibilities  of  insight,  invention   and  irony 

Indeed,  it  is  this  insight,  invention  and  yes 
irony,  that  have  typified  my  interaction  and  ex- 
perience with  the  deaf  and  hearing  impaired  I 
think  that  at  times  those  of  us  who  hear  and 
converse  with  the  audible  word  are  prone  to 
grow  lackadaisical  m  our  exchanges  Many 
words  have  lost  their  meaning  and  conversa- 
tion often  occurs  amongst  distraction  It  is,  in 
the  end.  the  necessity  of  being  present— of 
being  directly  attentive  and  interested  in  an- 
other—that we  need  to  learn  and  can  learn 
from  deaf  culture 

As  many  of  the  Members  ot  this  House 
know,  deaf  culture  is  of  a  special  interest  to 
me  I  have  a  niece  who  is  deaf  and  each 
interaction  with  her  is  a  learning  experience 
which  I  have  come  to  treasure  Furthermore  i 
am  a  trustee  on  Gallaudet  s  txjard  of  trustees 
with  our  colleague.  Dave  Boniob  That,  too 
has  proven  to  be  an  experience  rivalled  by 
few  Finally.  I  have  had  the  opportunity  to 
employ  deaf  students  on  my  staff  That  has 
been  and  continues  to  be  a  source  of  great 
humility 

Each  instance  of  exchange  with  deaf  and 
hearing  impaired  individuals  has  brought  a 
new  appreciation  for  and  understanding  of 
both  deaf  culture  and  humanity  at  large 

Deaf  culture  is  a  powerful  testimony  to 
both  the  profound  needs  and  the  profound 
possibilities  of  human  beings.  The  fact  that 
the  culture  of  deaf  people  has  endured,  de- 
spite indirect  and  tenuous  lines  of  transmis 
sions  and  despite  generations  of  changing 
social  conditions,  attests  to  the  tenacity  of 
the  basic  human  needs  for  language  and 
symbol   i  Padden  and  Humphries  i 

It  IS  a  difficult  task  to  stand  before  this 
House  and  adequately  explain  to  my  col- 
leagues the  espirit  of  deaf  culture  it  is  an  ex- 
perience better  experienced  than  explained 
and  It  IS  an  experience  I  hope  all  of  you  will 
soon  have 

Tomorrow,  i  will  be  introducing  a  resolution 
that  would  increase  access  for  the  deaf  hear 
mg-,  and  speech-impaired  to  myself  and  my 
colleagues  Communication  is  the  first  neces- 
sity if  we  are  to  experience  one  another  s  her 
itage  and  learn  from  one  another  s  experi- 
ences 
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Jack  Bono  has  been  an  important  pan  of 
the  established  U  S  safety  system  which  is 
dedicated  to  protection  of  the  public.  He  has 
contributed  to  the  American  economy  through 
UL  s  standards  development  programs,  work 
on  national  safety  codes,  and  the  develop- 
ment of  operational  practices  and  policies  that 
have  led  to  the  safety  certification  of  billions 
of  products  that  are  used  every  day  by  Ameri- 
can consumers 

His  work,  and  the  work  ot  UL,  is  a  critical 
building  block  in  the  foundation  upon  which 
the  U  S  safety  system  has  been  built 

Jack  IS  also  a  member  of  the  board  of  di- 
rectors of  the  National  Fire  Protection  Asso- 
ciation (NFPAj,  a  past  president  and  fellow  of 
the  Society  of  Fire  Protection  Engineers  and  a 
former  member  of  the  boards  of  directors  of 
the  American  National  Standards  Institute 
[ANSI]  and  the  American  Society  of  Testing 
and  Matenals  [ASTM] 

I  extend  my  best  wishes  to  Jack  and  his 
lovely  wife,  Bette,  for  a  long,  happy  and 
healthy  retirement,  and  I  commend  him  on  his 
distinguished  career  with  UL 


.A  ihibutp:  to  jack  bono 
HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOfSE  OF  REPRESENTATIVES 

TueMia\j.  March  13.  1990 
Mr    PORTER    Mr    Speaker    i   ask    my   coi 
leagues  to  lom  me  m  paying  tribute  to  a  distin 
guished  constituent  of  mine    Mr    Jack  Bono 
who   IS   retiring   after   an   outstanding   44-year 
career    with    Underwriters    Laboratories,    inc 
(ULl    For   the   last    12  years    Jack   has   been 
president  of  UL    On  March  22    1990   Jack  will 
be  honored  by  his  friends  and  coworkers  at  a 
dinner  commemorating  his  achievements 

Jack  began  his  career  with  UL  in  1946,  fol- 
lowing his  honorable  discharge  from  the  Navy 
and  his  graduation  from  Northwestern  Univer 
sity  In  succeeding  years,  he  held  various  en 
gineering  and  management  positions  at  UL 
and  in  May  1978.  he  was  named  president 


MAINTAIN  AMERICAS  MARITIME 
CAPABILITY 

HON.  ROBERT  G.  TORRICELLI 

iiK   NKW  JKHSEY 
IN  THE  HOfSE  OF  REPRESENTATIVES 

Tuesdau.  March  13.  1990 

Mr  TORRICELLI  Mr  Speaker.  I  am  very 
pleased  to  see  that  the  newly  released  nation- 
al transportation  policy  recognizes  the  impor- 
tant role  the  U  S  maritime  industry  plays  in 
our  national  defense  planning  I  agree  whole- 
heartedly that  a  viable  and  competitive  mer- 
chant marine  is  essential  to  meeting  the  Na- 
tion s  military  sealitt  requirements  ' 

The  report  further  notes— correctly.  I  might 
add— that  the  present  sealifl  capacity  of  the 
U  S  merchant  marine  is  inadequate  to  support 
national  defense  needs  m  a  national  emergen- 
cy This  shorttall  is  particularly  acute  in  the 
area  of  troopship  capability,  that  is.  to  have 
the  passenger  vessel  capacity  under  our  own 
flag  and  control  to  move  troops  anyplace  m 
the  world 

For  this  reason,  I  find  it  shortsighted  and 
dangerous  that  the  Mantime  Administration  is 
apparently  succumbing  to  the  wishes  of  for- 
eign interests  to  sell  one  of  our  three  passen- 
ger ships  to  a  foreign  buyer  for  operation 
under  foreign  flag 

There  is  no  valid  reason  whatsoever  why 
the  Maritime  Administration  should  choose  to 
act  as  an  agent  of  foreign  shipping  interests 
rather  than  as  an  agent  of  the  American 
people  This  is  the  worst  kind  of  dereliction  ot 
duty  Marad  should  have  immediately  rejected 
the  request  to  sell  a  national  security  asset  to 
the  highest  foreign  bidder  It  should  and  must 
promote  and  preserve  our  mantime  industry 
and  not  worry  about  promoting  the  bottom  line 
of  foreign  maritime  interests 

The  law  IS  clear  U  S  -flag  vessels  may  not 
be  sold  for  operation  under  a  foreign  flag  if 
the  sale  is  inconsistent  with  national  maritime 
policy  or  otherwise  detrimental  to  the  best  in- 
terests of  the  United  States  The  national  in- 
terest   must    be    the   controlling   factor   when 


making  such  e 
ic  gain  to  the  ' 

Mr  Speakei 
tion  to  be  cc 
Capt  Warren 
proval  to  the  ' 
the  opportunit 
ity  under  the 
more  than  2i 
workers,  to  < 
have  the  dryd 
in  the  United 
hues  for  Amei 
benefits  will  I 
U  S  Governn 
lost  at  the  ex 
the  mantime 
people  if  the  i 
ests 

The  ultimate 
great  deal  ab 
marine  If  the 
to  cavalierly 
American  ship 
vate  sector  tc 
then  It  will  be 
a  meaningful 
Maritime  Adm 
Nations  secL 
chant  manne 
sealift  must  b( 

I  strongly  si 
flying  our  flac 
zens  can  be 
country's  nee 
emergency  E 
Mantime  Adm 
loudly  let  us  ; 
this  policy  anc 
can  merchant 

I  strongly  ui 
Maritime  Adr 
strong  by  kee 
also  request  1 
interests,  the 
Merchant  Mar 
process  and  I 
ministrative 
marine 


IN  THE  H 

Tue. 

Mr  BATEK/ 
I  was  shockei 
istratlon's  pla 
of  the  U  S.-flj 
rey.  to  foreig 
sion  clearly  c 
tional  policy 
manne  fleet 
secunty  and  ( 

The  SS  ^ 
oceangoing 
American  flat 
ponent  of  ou 
sion  on  Men 
eluded  that  c 
adequate  for 
available  ass 


UMI 


I 


ortant  pan  of 
item  which  is 
)ublic  He  has 
inomy  through 
ograms,  work 
the  develop- 
d  policies  that 
[ion  of  billions 
day  by  Amen- 

L.  IS  a  critical 
n  upon  which 
I  built 

e  board  of  di- 
Dtection  Asso- 
I  and  fellow  of 
igmeers  and  a 
of  directors  of 
lards  Institute 
ety  of  Testing 


3nd  him  on  his 


MARITIME 


ler.  I  am  very 
'leased  nation- 
zes  the  impor- 
justry  plays  m 
I  agree  whole- 
)mpetitive  mer- 
eeting  the  Na- 
ts • 

rrectly,  I  might 
;apacity  of  the 
uate  to  support 
lonal  emergen- 
/  acute  in  the 
lat  IS.  to  have 
under  our  own 
ps  anyplace  in 

lortsighted  and 

dministration  is 

wishes  of  for- 

r  three  passen- 

for   operation 

hatsoever  why 
ould  choose  to 
ipping  interests 
the  American 
3f  dereliction  of 
diately  rejected 
ecurity  asset  to 
lould  and  must 
aritime  industry 
the  bottom  line 

essels  may  not 
I  foreign  flag  if 
jtional  maritime 
to  the  best  in- 
rhe  national  in- 
ig   factor   when 


March  U,  1990 

making  such  a  determination,  not  the  econom- 
ic gain  to  the  vessel's  owners. 

I^^r  Speaker,  it  is  not  too  late  for  this  situa- 
tion to  be  corrected.  Mantime  Administrator 
Capt  Warren  Leback  has  not  given  final  ap- 
proval to  the  foreign  sale  request.  He  still  has 
the  opportunity  to  maintain  this  sealift  capabil- 
ity under  the  Amencan  flag,  to  preserve  the 
more  than  250  shipboard  |obs  for  American 
workers,  to  ensure  that  Amencan  shipyard 
have  the  drydock  work;  to  keep  tourist  dollars 
in  the  United  States;  and  to  generate  reve- 
nues for  Amencan  taxing  authonties.  All  these 
benefits  will  be  achieved  at  no  cost  to  the 
U  S  Government  All  these  benefits  will  be 
lost  at  the  expense  of  the  US  Government, 
the  mantime  industry,  and  the  American 
people  if  the  Monterey  is  sold  to  foreign  inter- 
ests 

The  ultimate  outcome  of  this  case  will  say  a 
great  deal  about  the  future  of  our  merchant 
marine  If  the  Maritime  Administration  is  going 
to  cavalierly  dispose  of  modern,  operational 
American  ship  and  sabotage  efforts  in  the  pri- 
vate sector  to  increase  the  size  of  our  fleet, 
then  It  will  be  virtually  impossible  to  implement 
a  meaningful  national  maritime  policy.  If  the 
Maritime  Administration  no  longer  believes  our 
Nations  security  demands  a  U.S. -flag  mer- 
chant manne,  then  our  whole  approach  to 
sealift  must  be  reexamined 

I  strongly  support  the  policy  that  only  ships 
flying  our  flag  and  crewed  by  Amencan  citi- 
zens can  be  relied  upon  to  respond  to  our 
country's  needs  in  time  of  war  or  national 
emergency  By  his  action  on  the  Monterey, 
Mantime  Administrator  Leback  will  clearly  and 
loudly  let  us  all  know  whether  he  agrees  with 
this  policy  and  whether  he  supports  an  Amen- 
can merchant  manne. 

I  strongly  urge  all  my  colleagues  to  urge  the 
Maritime  Administrator  to  keep  our  Nation 
strong  by  keeping  US.  vessels  afloat.  I  would 
also  request  that  if  this  ship  is  sold  to  foreign 
interests,  the  leadership  of  the  Committee  on 
Merchant  Manne  and  Fishenes  investigate  the 
process  and  the  purpose  which  led  to  the  ad- 
ministrative dismantling  of  our  merchant 
manne 


GOING,  GOING.  GONE? 


HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  BATEMAN.  Mr  Speaker,  late  last  week, 
I  was  shocked  to  learn  of  the  Maritime  Admin- 
istration's plans  to  allow  the  sale  and  transfer 
of  the  U  S.-flag  passenger  vessel,  SS  Monte- 
rey, to  foreign  citizens.  This  misguided  deci- 
sion clearly  contravenes  our  longstanding  na- 
tional policy  of  promoting  a  strong  merchant 
manne  fleet  capable  of  fulfilling  our  Nation's 
secunty  and  defense  requirements. 

The  SS  Monterey  is  one  of  only  three 
oceangoing  passenger  vessels  flying  the 
Amencan  flag.  Such  vessels  are  a  vital  com- 
ponent of  our  sealift  resources.  The  Commis- 
sion on  Merchant  Marine  and  Defense  con- 
cluded that  our  cun^ent  sealift  capability  is  in- 
adequate for  defensa  purposes,  even  if  all 
available  assets  were  to  be  used.  In  the  area 
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of  troop  sealift,  the  problem  is  particularly 
acute.  The  Commission  projected  a  significant 
shortfall  in  total  troop  lift  capacity  by  the  year 
2000.  Mr.  Speaker,  it  is  patently  ridiculous  to 
allow  such  an  important  sealift  asset  to  be 
transferred  to  foreign  control 

The  Monterey  is  scheduled  to  go  on  the 
auction  block  on  Thursday.  March  15  It  is  my 
understanding  that  there  is  senous  American 
interest  in  the  vessel.  However,  the  actions  of 
the  Maritime  Administration  have  made  it  diffi- 
cult, if  not  impossible,  for  these  American  in- 
terests to  receive  senous  consideration 

Mr.  Speaker,  the  foreign  transfer  of  the  SS 
Monterey  is  inimical  to  the  bests  interests  of 
the  United  States.  I  urge  my  colleagues  to  )oin 
me  in  doing  all  that  is  possible  to  have  the 
Maritime  Administration  rescind  its  approval 
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DESIGNATING  JULY  10.  1990.  AS 
WYOMING  CENTENNIAL  DAY" 


STUDENTS  FOR  WORLD  PEACE 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 

Mr.  GILMAN.  Mr.  Speaker.  I  stand  here 
today  in  order  to  commend  the  students  of 
Ramapo  Senior  High  School  upon  the  occa- 
sion of  their  visit  to  the  Soviet  Union.  April  6. 
through  Apnl  18,  1990. 

This  high  school  located  in  my  own  22d 
Congressional  Distnct  in  Spring  Valley,  NY. 
has  for  the  past  6  years  traveled  to  the  cities 
of  Moscow,  Minsk,  and  Leningrad.  Dunng 
these  visits,  Ramapo  High  School  has  main- 
tained contact  with  two  Soviet  high  schools 
and  will  again  this  year  meet  with  their  Soviet 
counterparts. 

Mr.  Speaker,  at  their  recent  meeting.  Presi- 
dent George  Bush  and  President  Mikhail  Gor- 
bachev agreed  to  a  renewed  program  of  in- 
creased contacts  between  the  citizens  of  both 
the  United  States  of  Amenca  and  the  Union  of 
Soviet  Socialist  Republics,  and  further  agreed 
and  urged  that  educational  exchanges  at  the 
earliest  level  be  encouraged  and  fostered 

Moreover,  Mr.  Speaker,  we  have  and  now 
continue  to  feel  the  changing  climate  toward 
global  peace.  The  maintenance  and  achieve- 
ment of  this  peace  will  require  mutual  knowl- 
edge and  understanding  of  the  history,  culture, 
and  peoples  of  our  two  nations. 

Accordingly,  I  would  like  to  commend  the 
public  schools  of  Rockland  County  for  their 
active  educational  programs  of  global  studies. 
including  the  history,  culture,  people,  and  lan- 
guage of  the  Soviet  Union.  In  addition,  I  ap- 
plaud both  the  students  from  Ramapo  High 
School  and  their  Soviet  counterparts  as  they 
continue  to  serve  as  young  ambassadors. 

By  their  diligent  commitment  to  a  greater 
understanding  of  the  people  of  the  Soviet 
Union,  the  students  of  Ramapo  High  School 
have  demonstrated  the  spint  of  international 
brotherhood  necessary  for  the  foundation  of 
global  peace. 


HON.  CRAIG  THOMAS 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
nse  to  speak  in  favor  of  a  resolution  giving  of- 
ficial Presidential,  congressional,  and  national 
attention  to  a  great  event  that  made  and  con- 
tinues to  make  a  significant  contribution  to  this 
Nation:  The  day  of  Wyoming's  statehood. 

On  July  10,  1890,  President  Benjamin  Harri- 
son signed  a  proclamation  admitting  Wyoming 
as  the  44th  State  in  the  Union  Now,  100 
years  later,  with  a  legacy  of  firsts  and  a  lasting 
spirit  of  rugged  individualism,  Wyoming  is  what 
America  was — plus  a  whole  lot  more.  And,  for 
me,  it  is  a  particular  honor  to  serve  the  people 
of  the  State  in  my  first  term  m  Congress 
dunng  Wyoming's  centennial  year. 

This  resolution  touches  on  some  of  the  out- 
standing features  in  Wyoming's  past  and 
present.  A  proud  past.  A  vital  part  of  the 
United  States.  It  is  our  future  that  will  also  be 
closely  watched  and  I  believe  celebrated.  In 
this  next  100  years,  Wyoming  will  use  its 
bountiful  reserves  to  provide  energy  for 
people  throughout  the  country.  At  the  same 
time,  giving  many  Amencans  their  first  real  ex- 
penence  with  nature.  The  pnstine  beauty  of 
the  Tetons.  The  solitude  of  the  open  space  in 
the  Red  Desert.  The  quiet  way  of  life,  the 
proud,  pioneering  way  of  life  that  is  Wyoming 
This  centennial  is  an  opportunity  to  review  the 
past,  present,  and  future  of  Wyoming.  Wyo- 
ming's lasting  legacy  to  this  Nation  is  a  spint 
and  determination  of  the  true  West.  God  bless 
the  great  State  of  Wyoming,  the  44th  State  of 
the  United  States 


TRIBUTE  TO  ELSIE  B. 
HOWERTON 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  DELLUMS.  Mr  Speaker,  I  would  like  to 
share  with  my  colleagues  my  congratulatory 
message  to  Mrs.  Elsie  B.  Howerton,  a  distin- 
guished citizen  of  the  Eighth  California  Con- 
gressional District,  and  the  wife  of  an  equally 
distinguished  constituent,  Mr.  Joseph  L.  How- 
erton. 

Mrs.  Howerton  is  a  34-year  resident  of  the 
city  of  Berkeley.  She  presently  serves  as  the 
elected  president  of  the  Congress  of  Califor- 
nia Seniors,  the  elected  president  of  North 
Berkeley  Senior  Center  Advisory  Council,  and 
IS  a  volunteer  to  the  Lawrence  Hall  of  Science 
Intergenerational  Science  Program  wherein 
she  participates  in  weekly  biology  workshops 
for  fourth-grade  students  at  Malcolm  X 
School.  Mrs.  Howerton  is  also  a  member  of 
the  Commission  on  Aging  for  the  city  of 
Berkeley  which  she  has  chaired  for  a  5-year 
penod,  and  is  a  participant  in  the  Retired 
Senior  Volunteer  Program  of  Alameda  County 
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(RSVP),  sponsored  by  Peralta  Community  Coi 
lege  Distnct 

On  March  14  1990  Mrs  Howerton  will  be 
honored  at  an  event  sponsored  by  the  Com 
missKDn  on  the  Status  ot  Women  We  wish  to 
(otn  our  constituents  m  congratulating  Mrs 
Howerton  and  m  commending  her  for  her  dis 
tinguished  service  to  her  city  her  State,  and 
to  this  Nation 


TRANSPORTATION  TRUST 
FUNDS 

HON.  BOB  McEWEN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 
Mr  McEWEN  Mr  Speaker,  the  Washington 
Post  recently  ran  a  feature  article  on  Secre- 
tary Skinner  and  the  ambitious  transportation 
policy  he  has  developed  I  commend  the  Sec 
retary  for  taking  the  initiative  and  developing 
this  cntical  plan  for  the  future,  and  I  hope  to 
be  of  assistance  m  seeing  the  plan  come  to 
fruition  However,  I  am  convinced  that  in  order 
to  meet  targeted  infrastructure  priorities  we 
will  need  to  make  full  use  of  the  transportatior" 
trust  funds 

The  article  about  Secretary  Skmner  raised 
the  question  of  the  trust  funds  Why  do  we 
have  large  balances  m  the  trust  fund  accounts 
when  infrastructure  needs  are  clearly  going 
unmef  Federal  Highway  Administrator  Tom 
Larsons  response  was  Its  a  dicey  questior^ 
that  we  ve  danced  around  '  I  am  encouraged 
by  that  response,  after  years  of  denying  even 
tiTe  existence  of  the  surplus,  maytse  the  ad 
ministration  will  finally  admit  that  the  enor 
mous  balances  in  the  trust  funds  accounts 
sfxjuld  be  spent  as  soon  as  possible  m  order 
to  protect  our  mfrastricture  investment  For 
both  safety  reasons  and  economic  reasons 
our  infrastructure  needs  are  now  critical  and 
we  can  no  longer  aHord  to  use  the  trust  fund 
money  to  hide  deficit  spending  in  other  pre 
grams 

I  look  forward  to  the  upcoming  Public  Works 
and  Transportation  Committee  action  on  the 
highway  program  as  well  as  the  national 
transportation  policy  and  i  look  forward  to 
working  with  the  administration  to  resolve  the 
trust  fund  issue 
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however  the  composition  of  those  values  has 
Deen  the  subject  of  much  discussion  but  little 
attempt  at  quantification 

A  company  headquartered  m  my  congres- 
sional district,  the  Massachusetts  Mutual  Life 
Insurance  Co  recently  commissioned  a  study 
to  attempt  to  crystallize  this  notion  of  family 
values  This  study  the  MassMutuai  Family 
Values  Program  included  a  survey  of  1,200 
randomly  selected  Americans  from  across  the 
country,  and  'evealed  that  there  are  universal- 
ly held  values  m  America,  values  which  Iran 
scend  the  boundaries  of  geography  demogra- 
phy, or  politics  Chief  among  these  values  is 
the  importance  of  'amily  as  a  source  ot  pleas- 
ure and  responsibility  and  a  cause  of  con- 
cern The  preeminent  status  of  family  attaches 
without  regard  to  marital  status  and  applies 
primarily  m  emotional    rather  than  legal  terms 

The  MassMutuai  Family  Values  Program 
also  revealed  that  Americans  see  the  family 
as  the  wellspring  ot  emotional  support,  and 
the  primary  teacher  of  the  fundamental  skills 
by  which  a  person  successfully  relates  to  soci 
ety  In  this  regard  the  study  seems  to  me  to 
mark  rather  clearly  areas  in  which  government 
may  be  of  assistance,  and  areas  m  which  it 
may  not  intrude 

Mr  Speaker  i  believe  MassMutuai  should 
be  saluted  'or  the  valuable  public  service  it 
has  performed  m  undertaking  this  survey  of 
America  s  family  values  The  results  should  be 
considered  by  government  at  all  levels  in  de- 
veloping and  implementing  social  policy  i 
commend  the  sun/ey  and  its  findings  to  the  at- 
tention of  my  colleagues 


MASSMUTUAL.  HELPING  TO 
DEFINE  FAMILY  VALUES 

HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13.  1990 
Mr    NEAL  of  Massachusetts    Mr    Speaker 
one  of  the  tjeliets  that  unifies  our  society  is 
that  there  exists  a  core  set  of  values  on  whicn 
the     overwhelming     maionty     of     Americans 
agree   On  this  tjelief  rests  the  justification  for 
a  number   of   the  actions  that   are   taken   by 
government,     actions    which    aflect    virtually 
every  aspect  of  our  lives   It  asked  to  enumer 
ate    those    values,    i    think    most    Americans 
would  mention  many  which  could  tie  collec- 
tively labeled  as     family  values  '  While  there 
may   be  agreement   that   family   values  exist 


CONGRESSIONAL  SALUTE  TO 
LIBERATO     CHIP     PARILLO 

HON.  THOMAS  M.  FOGUETTA 

ny  PKN.N.SYI.VAMA 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 

Mr  FOGLIETTA  Mr  Speaker  it  is  with 
great  enthusiasm  that  i  rise  today  to  salute 
Mr  Liberate  Chip  Panllo  Mr  Parillo  brought 
his  long  career  of  public  service  to  a  dose 
this  year  January  1990  marked  the  end  of  a 
career  spanning  over  50  years  i  want  to  take 
this  opportunity  to  honor  Mr  Panllo  S  Strong 
commitment  to  Our  Nation 

Mr  Panllo  enlisted  m  the  U  S  Army  m  1936 
For  the  next  25  years  he  sen/ed  proudly— m 
World  War  II,  Korea.  Canada.  China  and  else- 
where around  the  world  He  has  served  m  1 1 
Army  camps  m  the  United  States  as  well 
While  m  the  Army,  Mr  Panllo  earned  many 
medals  and  ribbons  including  the  Combat 
Medical  Badge  for  excellent  performance  of 
duty  on  the  battlefield 

Atter  retiring  from  military  service,  Mr  Parillo 
lOined  the  US  Customs  Service  From  1964 
until  this  year  he  served  in  Philadelphia  as  an 
inspector  Recently  he  was  honored  at  a  re- 
tirement party  by  coworkers,  family  and 
friends  who  saluted  his  five  decades  service 
m  several  branches  of  the  U  S    Government 

Mr  Speaker  I  congratulate  Mr  Panllo  upon 
his  retirement  from  the  U  S  Customs  Service 
and  salute  his  outstanding  service  to  our 
country  1  wish  him  good  luck  and  continued 
success 


March  IJ.  1990 

THE  SALE  OF  SS     MONTEREY' 

HON.  ROY  DYSON 

or  MARYI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 
Mr  DYSON  Mr  Speaker.  I  am  absolutely 
appalled  to  learn  that  the  Maritime  Administra- 
tion IS  giving  the  go-ahead  to  sell  to  foreign 
buyers  an  American  flag,  Jones-Act-eligible 
passenger  vessel  This  vessel,  the  SS  Monte- 
rey. IS  precisely  the  national  defense  and  sea- 
Iif1  asset  that  everyone— from  the  President's 
Commission  on  Merchant  Marine  and  Defense 
to  those  within  the  Defense  Department  re- 
sponsible for  sealift  requirements— states  we 
must  have  under  our  flag  and  under  our  con- 
trol 

Under  the  Shipping  Act  of  1916.  the  Man- 
time  Administration  has  the  responsibility  to 
protect  the  national  interest  by  ensuring  that 
U  S  -flagships  are  not  routinely  sold  to  the 
highest  foreign  bidder  This  law  is  in  place  to 
guarantee  that  Amencan  vessels  which  have 
recognizable  miliary  and  economic  value  to 
the  United  States  are  not  sold  oH  simply  in 
order  to  increase  the  profits  of  foreign  ship- 
ping interests  Our  national  secunty  demands 
that  the  interests  of  the  United  States  take 
precedence  over  the  bottom  line  of  foreign 
concerns 

In  this  case,  Mr  Speaker,  the  Mantime  Ad- 
ministration IS  abrogating  its  responsibility  It  is 
choosing  to  act  as  an  agent  for  foreign  inter- 
ests looking  to  maximize  profits  at  the  ex- 
pense of  the  American  Merchant  Marine, 
rather  than  as  an  agent  for  the  American 
people 

In  February  of  this  year,  Mantime  Adminis- 
trator Capt  Warren  Leback  told  the  National 
Defense  Transportation  Association  that,  "De- 
fense and  transportation  are  links  in  the  same 
chain  The  civilian  commercial  transportation 
industry  is  a  ma|or  part  of  our  national  de- 
fense readiness  structure  "  Mr  Speaker.  I  to- 
tally agree  with  Captain  Lebacks  assessment 
and  I  urge  him  to  reiect  the  foreign  transfer 
application  when  it  reaches  his  desk 


TRANSFER  TO  FOREIGN  OWN- 
ERSHIP OF  THE  SS     MONTEREY  " 

HON.  LANE  EVANS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13.  1990 
Mr  EVANS  Mr  Speaker.  I  have  been  made 
aware  recently  of  an  action  about  to  be  taken 
by  our  own  Maritime  Administration  which  will, 
if  n  IS  allowed  to  be  earned  out.  severely 
damage  our  maritime  industry  and  our  military 
readiness  What  I  am  referring  to  is  the  pend- 
ing approval  for  transfer  to  foreign  ownership 
of  the  U  S  -built  and  -flagged  passenger 
ship— the  SS  Monterey 

The  Monterey  is  one  of  only  three  US- 
flagged.  Jones-Act  passenger  vessels  oper- 
ational today  It  would  serve  our  national  inter- 
est by  carrying  U  S  troops  m  time  of  war— an 
advantage  we  do  not  have  with  those  non- 
U  S  -flag  vessels  which  sail  from  our  ports 
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Currently  on  the  auction  block,  the  Monte- 
rey, when  operating,  employs  more  than  250 
American  citizens  operating  cruises  within  the 
United  States.  Those  citizens  employed  on 
the  vessel  pay  taxes  and  the  company  pays 
taxes — all  money  which  is  returned  to  the 
United  States 

Operating  from  a  U  S  port,  the  Monterey 
creates  additional  jobs:  dockworkers  and 
marine  support  personnel  are  put  to  work. 
More  jobs  are  available  for  food  service  com- 
panies, linen  suppliers,  tour  companies  and  a 
host  of  other  businesses  which  employ  Ameri- 
cans and  pay  tauces  in  America.  It  contributes 
to  the  tnckle-down  effect  in  our  society.  What 
IS  good  for  us  and  our  national  security  Is  also 
good  for  our  economy — it  keeps  the  money  at 
home 

What  do  we  gam  by  allowing  this  uniquely 
American  vessel  to  be  sold  to  foreign  inter- 
ests' This  IS  a  question  I  cannot  answer.  We 
lose — we  lose  tax  revenues,  we  lose  Ameri- 
can jobs,  we  lose  secunty  Who  gains  then? 
MarAd  gams  nothing  by  this  sale — they  have 
no  financial  stake  in  the  vessel.  The  only  win- 
ners m  this  hand  are  foreign  interests.  They 
will  have  the  ship  and  all  of  the  related  reve- 
nues it  generates 

Mr  Speaker,  one  the  SS  Monterey  is  gone, 
we  cannot  retneve  it  If  we  need  an  additional 
vessel  for  troop  transport,  it  will  t>e  too  late 
and  we  will  have  sold  ourselves  and  our  con- 
stituents short.  I  urge  all  of  my  colleagues  to 
call  Maritime  Administrator  Warren  Leback 
and  insist  that  the  Monterey  remain  at  home. 


IN  MEMORY  OF  STATE 
REPRESENTATIVE  ED  COOK 


HON.  JIM  JONTZ 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  13,  1990 

Mr  JONTZ.  Mr.  Speaker,  today  the  106th 
session  of  the  Indiana  General  Assembly  will 
draw  to  a  close  and  for  the  first  time  In  16 
years.  State  Representative  Ed  Cook  will  not 
be  present  when  the  speaker  of  the  house  an- 
nounces "The  house  is  adjourned,  sine  die." 

On  February  15,  Representative  Cook  suf- 
fered a  severe  stroke  and  lapsed  into  a  coma 


EXTENSIONS  OF  REMARKS 

from  which  he  never  recovered.  He  passed 
away  5  days  later. 

Although  Ed  and  I  were  both  elected  to  the 
Indiana  House  of  Representatives  in  1974,  Ed 
had  more  experience  in  public  service  having 
served  several  terms  as  a  member  of  the  Mar- 
shall County  Council.  Our  districts  bordered 
one  another  in  north  central  Indiana  and  we 
joined  forces  many  times  to  bring  the  needs 
of  our  area  to  the  attention  of  the  legislature. 

No  one  knew  the  needs  of  the  district  he 
represented  better  than  Ed  As  co-owner  of 
Cook  Brothers  Furniture  in  Plymouth,  Ed 
brought  the  common  sense  and  community 
values  of  his  hometown  to  the  general  assem- 
bly. He  was  appreciated  on  both  sides  of  the 
aisle  for  his  straightforwardness  and  his  love 
of  a  good  joke. 

Despite  declining  health  in  recent  years,  Ed 
never  tired  of  representing  the  people  who 
elected  him.  He  will  be  missed,  both  in  his  dis- 
trict and  In  the  halls  of  the  Indiana  state 
house. 
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reporting  that  Just  Cause  personnel  were  in- 
volved. 

I  urge  the  media  to  make  it  clear  to  the 
American  people  that  our  brave  troops,  who 
fought  and  died  to  restore  democracy  in 
Panama,  were  unfairly  maligned. 


OPERATION  JUST  CAUSE 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 
Mr.  MURTHA.  Mr.  Speaker,  last  week,  the 
news  media  reported  extensively  on  allega- 
tions that  United  States  military  personnel  in 
Panama  had  been  used  to  smuggle  drugs  into 
the  United  States.  It  was  even  reported  that 
our  troops  sent  to  Panama  last  December  as 
a  part  of  Operation  Just  Cause  were  involved, 
even  though  they  were  in  Panama  for  only  a 
few  weeks. 

Mr.  Speaker,  unfortunately,  it  appears  that  a 
handful  of  the  thousands  of  troops  who  are 
permanently  stationed  in  Panama  may  indeed 
have  been  corrupted  by  the  drug  lords.  How- 
ever, I  have  been  assured  by  both  the  Depart- 
ment of  Defense  as  well  as  the  Drug  Enforce- 
ment Agency  that  there  is  no  evidence  that 
even  one  military  person  sent  to  Panama  with 
Just  Cause  was  involved  in  this  unfortunate  in- 
cident. 

It  is  regrettable  that  the  media  did  not  wait 
until  the  facts  were  known  before  erroneously 


THE  BENEFITS  OF  OLDER 
WORKERS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  13,  1990 

Mr  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  |Oin  me  in  recognizing  a  very  spe- 
cial effort  in  my  congressional  district. 

This  week  marks  "National  Employ  the 
Older  American  Week,"  a  chance  for  all  em- 
ployers to  examine  the  advantages  of  hinng 
our  senior  citizens.  The  benefits  of  explonng 
this  largely  untapped  resource  are  many. 
These  workers  have  a  lifetime  of  experience. 
They  understand  the  needs  of  employers  as 
well  as  those  of  the  customer  or  client.  I  think 
It  IS  valid  to  say  that  older  individuals  are  de- 
pendable, honest,  conscientious,  and  enthusi- 
astic about  their  jobs 

There  is  a  program  in  Williamsport  that 
seeks  to  match  older  workers  with  local  busi- 
nesses. Known  as  STEP  [Social  Service 
Training  Employment  Programs],  it  is  a  com- 
prehensive service  that  assists  seniors  in  find- 
ing work.  One  of  the  incentives  STEP  offers  is 
participation  in  the  Pennsylvania  Hall  of  Fame 
of  Champions  of  Older  Workers  Council.  Em- 
ployers who  have  outstanding  records  of  deal- 
ing with  older  workers  in  the  labor  force  are 
nominated  for  the  Hall  of  Fame.  I  am  proud  to 
say  that  STEP  has  nominated  two  such  em- 
ployers from  Lycoming  County  in  the  17th 
Congressional  District:  Victor's  Auto  Sales, 
and  Clark's  Farm  Store. 

I  commend  these  employers  and  STEP  for 
the  compassion  and  understanding  to  appreci- 
ate the  wide  range  of  skills  older  workers 
have  to  offer. 


f  three  US- 
vessels  oper- 
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HOUSE  OF  REPRESENTATIVES— Wfr/ne'.s(/ai/.  March  14,  1990 


The  House  met  at  2  p.m 

The  Reverend  Neil  Gilmour,  Grar, 
Presbyterian  Church.  Ocala.  FL.  u! 
fered  the  following  prayer 

David  Livingston  was  a  tough,  m'tl 
ligent.     and     inquisitive    Scot      He     i.^ 
famous  for  his  pioneering  of  medical 
missions.  On  one  occasion  an  English 
friend  \\rote  to  him  and  said. 

Wf  would  like  !o  .send  oth.-r  mm  to  sou 

Have  \ou  .found  .i  t'ood  road  into  \our 
area  vet  ' 

Livingston  replied  with  these  word.- 

I  only  want  men  who  are  .strong  and  c^'u 
rageous  and  who  will  only  come  if  there  i.s 
no  road  at  all 

May  I  suggest  that  that  should  b.- 
the  thrust  of  our  prayer  today  for  our 
great  Nation' 

Let  us  pray. 

God  bless  America.  God  bless  Amer 
ica  with  pioneers  with  pioneers  who. 
with  courage,  will  build  new  roads  of 
personal  integrity,  who  with  wisdom 
will  harness  ethnic  energies,  who  with 
passion  will  restore  pride  and  peace  to 
our  cities,  and  towns  and  villages.  In 
Christ's  name  we  pray.  Amen. 


the  Westminster  .Acadcnv.   in  Plr.ladr! 
phia. 

What  IS  unique  ;ibmii  ihi.-  indi\id 
ual.  my  colleagues,  i.s  he  has  decided  to 
become  a  U.S  citi/.en  on  March  30. 
;ind  h»  ha.-  taken  all  the  classes.  He  is 
prepared  to  do  it,  and  here  we  have  St. 
Patricks  Day  on  March  IT  and  it  is 
appropriate  that  v.*-  ha\e  an  Irish- 
American  come  to  thi.s  urrat  House  to 
give  the  prayer 

Mr,  Speaker.  I  Imp'-  m.v  colleagues 
\\\l\  welcome  \uth  me  m\  pastor.  Neil 
Ciilmour. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  ha.-,  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  1.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER,  Will  the  gentleman 
from    Arizona    [Mr,    Rhodes]     plea.-e 
come   forward  and   lead   the   House   :n 
the  Pledge  of  Allegiance' 

Mr,  RHODES  led  the  Pledge  of  Alle- 
giance as  follows 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God  indiM.sible  with  UbertV'  and  justice  for 
all. 


WELCOMING  REV,  NEIL 
GILMOUR 

'Mr  STEARNS  asked  and  was  given 
permission  to  addre.ss  the  House  fcjr  1 
minute), 

Mr  STEARNS.  Mr.  Speaker.  I  just 
'A ant  to  tell  the  House  that  I  am  de 
lighted  to  have  my  pastor.  Neil  Gil 
mour.  give  the  prayer  today 

Nell  wa-s  born  and  raised  in  County 
Antrim  in  Ireland;  unique  individual, 
one  of  eight  children,  the  oldest  child. 
He  put  himself  through  Trinity  Col- 
lege in  Dublin,  and  then  he  went  on  to 


CALL  OF  THE  HOUSE 
The  SPEAKER,   Without   ob.iection, 
a  call  ol  the  House  is  ordered. 
There  was  no  objection. 
The    call    was    taken    by    electronic 
device,  and  the  following  Members  re 
sponded  to  their  names 
[Roll  No  i;:ii 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Atkins 

AuCoin 

Baker 

Ballenner 

Barnard 

Bartlett 

Barton 

Baleman 

Bates 

B-  ileason 

H.  iinell 

H>  niley 

».  reutrr 

B'Tmaii 

Bevill 

Bilbray 

Bilirakis 

Blilev 

Boehlert 

BoKKS 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Hroomtield 

Hrowder 

Brown  i  CA  i 

Brown  iCOi 

Kruce 

Bryant 

H  lechner 

H  inning 

H  irton 

Hi.stamante 

H  >  ron 

Callahan 

Campbell  iCAi 

Campbell    CO' 

Cardin 

Carper 

Carr 

Chandler 

C"hapman 


Clarke 

Clement 

Clinger 

Coble 

Coleman  (MOi 

Coleman  iTXi 

Combest 

Condll 

Conte 

Cooper 

Costello 

Coughlin 

Courier 

Cox 

Coyne 

Crane 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeL.ay 

Dellums 

Derrick 

DeWine 

Dickinson 

Oicks 

Dingell 

Dixon 

Donnelly 

Dorgan  iNDi 

Dornan  iCAi 

Douglas 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Ecluards 

Kduar<l>. 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fawell 

Fazio 

FeiKhan 

Fields 


(A 
'OK' 


Pish 

Flake 

Foghetta 

Ford  I  MI  I 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Cillmor 

Gilman 

Gingrich 

Glickman 

Gorualez 

Goodling 

Gordon 

Goss 

Gradison 

G  randy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  lOHl 

Hall'TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hawkins 

Hayes  iIL» 

Hayes  i  LA  i 

Hefley 

Hefner 

Henry 

H>ri?pr 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Hurkabv 


11  ighes 

Hunter 

liutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  'CTi 

John-son  iSDi 

Johnston 

Jones  iGAi 

Jones  I  NO 

Jontz 

Kan,)orski 

Kiiptur 

K:i.sKti 

K.v.!erim<'HT 

K''nn>  Uy 

Kildee 

Klerztia 

Kolbe 

Koller 

Kostmayer 

Kyi 

LaFalce 

l.,iKoniarMni-' 

I.iinca.-.ter 

Laiitos 

lALlKlllll: 

Leach  'l.-\ 

Leath  'TX' 

L/chman  iCA ' 

l^ehman  '  FLi 

L*-nt 

Levin  <MI) 

Levine  iCA) 

Lewis  (CAi 

Lewis  iFLi 

Lewis  ( GA  > 

LiKhtfoot 

Lipin.ski 

Livingston 

Llovd 

Long 

Lowery  (CAi 

Lowey  (NY> 

Luken,  Thomas 

Luken.s   Donald 

Marhtlp> 

Madiiian 

Mantoii 

Mar  key 

Marlenee 

Martin  ULi 

Martin  (NYi 

Mariinez 

.Mat.siii 

Ma\  roiiles 

Mazznli 

MiCandless 

McCloskey 

MrC'nllum 

MrC'rory 

M(  Curdy 

MrDade 

Ml  Drrmott 

Ml  t  vien 

.MrCJralh 

MrHllKh 

M.  .MiUan 
M.  Millen 
Ml  N.iltv 
Mi-wrs 
Mu  lu'l 
Miller  'CAi 
Miller  iOHi 
Miller  '  WA' 
Minela 
Moakley 


iNCi 
'MD 


Mollohan 

Montgomery 

Moody 

Moor  head 

Morella 

Morri.son  'CT' 

Morri-son  '  W.A 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MAi 

Nielson 

Dakar 

Ober.star 

Obi-v 

<_llin 

Ortiz 

OwelLS  iNYl 

Owens lUT) 

Oxlev 

Packard 

Pallone 

Panel  la 

Parker 

Parri.s 

Pa.-tia>  an 

Paiier.son 

Paxon 

Pavne  iNJ) 

Payne  '  \'A< 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridne 

Rinaldo 

Ritter 

Roberts 

Robinson 

Reijers 

Rehrabai  ht  r 

Kn.s  L..|Uinrn 

Rostenko'A^ki 

Ruth 

Roiikerna 

Rowland 

Row  land 

Roybal 

RUS.SO 

Sabo 

Saiki 

Sangni 

Sarpalius 

Sawyer 

Saxton 

Schaeter 

Scheuer 

Schiff 

Schneider 

ScllfUMICI 

Sehitette 

Schulze 
Schumer 

.Sen.scnbrenner 


.CT' 
'GA' 


i-i.^ter 


Sharp 

Shaw 

Sha>  s 

Shuniway 

Shuster 

Sikorski 

Sisisk> 

.Ska>:>!^ 

Skeeri 

Slatlers 

Slaughter  '  NY 

Slaufihter  '  VA ' 

Smith  '  FL' 

Sniilh  '  lAi 

Stnitti  '  NEi 

Smith  '  NJi 

Smith  'TX' 

Smith  iVTi 

Smith    Oenn.v 

OR  i 
Smith.  Robert 

iNH> 
Smith,  Robert 

.OR' 
Snowe 
Solarz 
Solomon 
Spenc*' 
Sprat! 
StaKBer,^ 
Stallings 
Stearns 
Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thoma.s 

Thoma-s 

Thoma-s 

I  orres 

Torru'elli 

Town.s 

Tradcanl 

Traxler 

t'nsoeld 

I'pton 

Valentine 

Vander  Jagt 

Vento 

Vi.M'lo.sky 

\'olkmer 

VuranoN  ich 

WalKren 

Walker 

Walsh 

Washintiton 

Watkins 

Waxman 

Weber 

Wei.s.s 

Weldon 

Wheat 

Whittaker 

Whitten 

Wisp 

Wolf 

Wolpe 

Wydeii 

Wylie 

Yatron 

Yoiin^ 

Ymin>; 


CA' 
'GA' 
'  WY  1 


AK 
FL' 
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n    I  he   floor. 


D  1425 

The  SPEAKER.  On  this  rollcall,  400 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  we  are  about  to  take 
the  official  photograph  of  the  House. 
Members  are  requested  to  take  seats, 
except  that  those  seats  marked  with  a 
red  stripe  will  be  outside  the  range  of 
the  camera. 

Members  will  face  the  camera,  some- 
thing I  know  they  are  not  accustomed 
to  doing.  There  will  be  about  11 
flashes  of  the  strobe  lights,  and  the 
process  will  require  about  15  minutes. 

Five  minutes  after  the  conclusion  of 
the  photograph,  the  House  will 
resume  its  sitting. 


Mr.  Jones  of  North  Carolina; 

Mr.  Roe  of  New  Jersey: 

Mr.  ScHEUER  of  New  York: 

Mr.  Green  of  New  York: 

Mrs.  Martin  of  Illinois: 

Mr.  Brown  of  Colorado: 

Ms.  Schneider  of  Rhode  Island: 

As  alternate  delegates  on  the  majori- 
ty side: 

Mr.  Brown  of  California: 

Mr.  Downey  of  New  York:  and 

Mr.  Miller  of  California. 

And  as  alternate  delegates  on  the 
minority  side: 

Mr.  Rowland  of  Connecticut  and 

Mr.  ScHUETTE  of  Michigan. 


RECESS 

The  SPEAKER.  Without  objection, 
the  House  will  now  stand  in  recess. 

There  was  no  objection. 

Accordingly  (at  2  o'clock  and  26  min- 
utes p.m.>.  the  House  stood  in  recess, 
subject  to  the  call  of  the  Chair. 


Z:  1442 

AFTER  RECESS 

The     recess     having     expired,     the 

Hou.se    was    called    to    order    by    the 

Speaker  at   2  o'clock  and  41  minutes 

p.m. 


APPOINTMENT  OF  MEMBER  TO 
U.S.  HOLOCAUST  MEMORIAL 
COUNCIL 

The  SPEAKER.  Pursuant  to  the 
provisions  of  Public  Law  96-388.  as 
amended  by  Public  Law  97-84.  the 
Chair  appoints  on  the  part  of  the 
House  the  gentleman  from  California 
[Mr.  Lantos]  to  the  U.S.  Holocaust 
Memorial  Council  to  fill  the  existing 
vacancy  thereon. 


APPOINTMENT  OF  DELEGATION 
TO  ATTEND  INTERNATIONAL 
PARLIAMENTARY  CONFER- 
ENCE ON  GLOBAL  ENVIRON- 
MENT 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker.  I  am 
today  appointing  the  following  delega- 
tion of  the  House  to  attend  the  Inter- 
national Parliamentary  Conference  on 
the  Global  Environment  sponsored  by 
the  U.S.  Senate,  to  be  held  here  in  the 
District  of  Columbia  on  April  29 
through  May  2.  1990: 
Mr.  Dingell  of  Michigan; 
Mr.  Fascell  of  Florida; 


TIME  TO  END  FREE  RIDE  OF 
THE  RICH 

(Mr.  CHAPMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CHAPMAN.  Mr.  Speaker,  recent 
studies  have  shown  that  in  the  past 
decade  under  the  Reagan  and  Bush 
administrations,  our  tax  system  has 
become  greatly  skewed  in  favor  of 
wealthy  Americans.  The  top  1  percent 
of  our  population  now  with  average  in- 
comes of  $549,000  each  have  enjoyed 
$82,000  a  year  in  tax  reductions,  com- 
pared to  the  pre- 1978  Federal  tax 
system,  adjusted  for  inflation.  That  is 
a  36-percent  drop  in  taxes. 

Yet,  the  typical  middle-income 
family  that  is  earning  $31,000  pays 
$409  more,  or  7  percent  more  in  taxes, 
under  current  law. 

The  poorest  20  percent  of  all  fami- 
lies in  America  pay  21  percent  more  in 
taxes  today  than  they  did  in  1978. 

In  effect,  the  U.S.  Treasury  has  been 
handing  over  the  hard-earned  moneys 
of  working  families  in  this  country  to 
the  very  wealthiest  of  Americans.  Con- 
sequently, not  only  have  working  fam- 
ilies lost  out.  but  the  Federal  Govern- 
ment has  lost  nearly  $70  billion  in  rev- 
enues in  this  period  of  time. 

Mr.  Speaker,  it  is  time  these  she- 
nanigans stopped.  It  is  time  to  fight 
for  the  working  people  in  America.  It 
is  time  to  stop  letting  the  rich  get  off 
the  hook  and  have  a  free  ride  to  the 
detriment  of  the  Government  and  the 
rest  of  the  American  working  people. 


fayette  Park,  this  grim  milestone  will 
be  marked  with  a  Ceremony  of  Hope.  I 
urge  my  colleagues  to  attend  this 
gathering  with  the  families  and 
friends  of  the  hostages.  And  I  urge  all 
of  us  to  use  this  Friday  as  a  time  to  re- 
kindle hope,  to  renew  our  resolve  that 
these  innocent  prisoners  will  not  be 
forgotten. 

One  day,  Mr.  Speaker,  to  remember 
the  1.825  days  Terry  Anderson  has 
spent  in  chains,  darkness,  and  terror. 
One  day  to  remember  the  seven  other 
Americans,  the  four  Britons,  the  two 
West  Germans,  the  two  Swiss,  and  the 
Irish  and  Italian  hostages. 

One  day  to  rededicate  the  rest  of  our 
days  to  the  principles  of  freedom  and 
justice  throughout  the  world. 


A  DAY  OF  HOPE  FOR  THE 
HOSTAGES 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  on  behalf 
of  the  18  hostages  being  held  in  Leba- 
non, I  ask  my  colleagues  to  give  1  day. 
One  day  to  unite  in  our  thoughts  and 
prayers  as  we  remember  their  plight. 

This  Friday,  March  16,  marks  the 
fifth  anniversary  of  captivity  for  the 
longest-held  hostage,  American  jour- 
nalist Terry  Anderson.  At  noon,  in  La- 


THE  GREAT     RIVER-BOAT 
GAMBLE" 

(Mr.  NAGLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  NAGLE.  Mr.  Speaker.  David 
Stockman  was  right. 

It  was  Mr.  Stockman,  you  will  recall, 
who,  while  serving  as  Ronald  Reagan's 
Budget  Director,  described  Republican 
supply-side  tax  initiatives  of  the  past 
decade  as  nothing  more  than  a 
•Trojan  horse.  "  designed  not  so  much 
to  balance  the  budget  as  to  cut  taxes 
for  the  wealthy. 

And  that  is  exactly  the  way  it 
worked. 

Over  the  past  decade.  Republican 
tax  policies  gave  the  wealthiest  10  per- 
cent of  Americans  a  36-percent  tax 
cut.  The  other  9  out  of  10  Americans— 
and  this  includes  100  percent  of  Amer- 
ica's working  families— got  a  tax  hike. 

And  for  the  poorest  20  percent,  that 
tax  increase  amounted  to  21  percent. 

Now.  I  hesitate  to  criticize  President 
Bush  for  offering  a  real  proposal  be- 
cause he  does  it  so  rarely.  But  the 
President's  capital  gains  tax  proposal 
does  not  fix  this  problem.  It  makes  it 
worse.  Eighty  percent  of  the  benefit 
goes  to  that  tiny  slice  of  America 
which  earns  $200,000  or  more  annual- 
ly. Yet  that  is  George  Bush's  No.  1  leg- 
islative priority  this  year.  And  it  is  all 
offered— where  have  we  heard  this 
before— to  stimulate  investment. 

The  Republicans  want  the  great 
river-boat  gamble  to  roll  on,  even 
though  it  is  now  obvious  to  everyone 
working  Americans  lose  every  time  the 
Republicans  throw  the  dice. 


MANDATED  FAMILY  AND 
MEDICAL  LEAVE:  A  NECESSITY 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
stand  here  in  absolute  amazement  at 
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the  opposition  to  the  Family  and  Med 
ical  Leave  Act. 

On  the  one  hand  some  of  m\  col- 
leagues and  some  voices  in  the  admm 
istration  say:  We  oppose  mandates  on 
business.  " 

But.  those  .same  people  are  enthusi- 
astically supporting  other  very  costly 
mandates  on  business. 

For  example 

First,  a  child  care  bill  that  not  only 
mandates  but  will  cost  a  good  $5  bil 
hon  per  year;  and 

Second,  the  Americans  with  Disabil- 
ities Act  which  mandates  costs  to  busi- 
ness of  every  si/.c  complete  with  costs 
too  high  to  calculate. 

Yet  there  is  no  concerted  opposition 
to  these  bills. 

But  along  comes  family  and  medical 
leave  -a  bill  that  takes  one  small  step 
toward  protecting  the  jobs  of  working 
family  members  at  a  minimal  cost- 
and  the  hue  and  cry  goes  up  No  man 
dates." 

Tell  me.  Mr.  Speaker,  how  can 
anyone  in  this  day  and  age  oppose 
saving  a  job  for  working  people  when 
a  serious  illness  strikes  a  family.' 


ECONOMIC  .JUSriCF    A  FAIR  AND 
PROGRESSIVE  TAX  SYSTEM 

iMr  SKAGGS  asked  and  a, as  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  SKAGGS.  Mr.  Speaker,  it  used 
to  be  that  we  as  Americans  embraced 
the  ideal  a^  a  people  that  each  genera- 
tion should  look  forward  to  some  basic 
improvement  in  their  financial  circum- 
stances. We  called  it  economic  justice. 
An  essential  factor  in  achieving  that 
ideal  of  economic  justice  was  a  fair 
and  progre.ssive  tax  system. 

Contrary  to  that  ideal  over  the  last 
10  years  Federal  tax  rates  have  risen 
for  the  poorest  taxpayers  in  this  coun- 
try while  falling  for  the  wealthiest. 

:.  145U 

Today  a  family  getting  by  on  520.000 
a  year  pays  6  percent  more  in  Federal 
taxes  than  they  did  in  1980.  while  a 
family  at  the  SlOO.OOO-a-year  level  is 
paying  over  11  percent  le.ss.  It  is 
simply  not  right  that  an  increasingly 
larger  share  of  our  tax  burdens  falls 
on  those  least  able  to  pay  Instead  of 
being  rewarded  for  their  hard  v(,(jrk 
low-  and  middle-income  families  m 
this  country  are  finding  themselves 
falling  farther  and  farther  behind. 
unable  to  buy  that  first  home,  send 
their  kids  to  school 

Now  IS  the  time  to  quit  .-.fiortchang- 
ing  working  families  in  this  country 
and  restore  a  progre.ssive  and  fair  tax 
system. 


PROPOSED  CLEAN  AIR  ACT  PE 
NALIZES  MIDWE:ST  HARDER 
THAN  ANY  OTHER  AREA 

•  Mr.   DONALD   E.      BUZ'   LIKENS 
asked  and  was  given  permission  to  ad 
dress  the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr    DONALD   E.      BUZ'    LUKENS. 
Mr.  Speaker.  I  rise  in  opposition  to  thf 
newly  proposed  Clean  Air  Act  currmi 
ly    working    its    way    through     both 
Houses  of  the  U.S.  Congress. 

Both  the  White  House  and  EPA  are 
currently  projecting  costs  of  some- 
where around  $21  billion,  but  under 
the  Senate  provisions  alone  they  are 
estimating  S35  billion.  $40  billion. 

If  I  thought  this  would  give  us  clean 
er  air.  I  would  certainly  support  the 
act.  In  its  current  form  it  hits  the  Mid 
west  harder  than  anybody  else.  There 
are  no  experts  in  the  country  who  are 
not  estimating  a  cost  of  at  least  S40  to 
S50  billion.  There  will  be  $20  to  S25 
billion  cost  in  compliance  alone. 

I  would  not  mind  that  cost  if  I 
thought  It  solved  the  problem.  But  all 
it  is  going  to  do  is  it  would  be  open 
season  for  lawyers  and  suits. 

What  we  have  done  is  give  a  boost  to 
the  East  European  industrialization, 
to  our  competitors. 

The  Office  of  Technology  Assess 
ment  already  says  the  U.S.  industry  is 
in  the  worst  shape  it  has  ever  been  in 
competitively.  Yet  we  are  going  to  go 
ahead  with  a  bill  for  which  there  was 
no  body  of  empirical  evidence  that 
says  the  bill  is  going  to  solve  the  prob 
lem.  We  are  going  to  have  the  same 
level  of  acid  rain  in  the  year  2000  if  we 
did  nothing  but  put  in  new  plants  and 
give  tax  credits  to  the  companies 
building  them. 

I  ask  for  a  study  of  this  bill  which 
does  nothing  but  destroy  the  industri 
al  base  of  the  Midwest 


THE  CiOI.DEN   PARACHUTE 
LIMITAFION  ACT  OF  1990 

tMr.  PRICE  aasked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRICE  Mr  Speaker,  today.  I 
am  introducing  legislation  to  give  the 
Federal  Deposit  Insurance  Corpora 
tion  [FDIC]  the  authority  to  prohibit 
or  limit  excessive  or  abusive  golden 
parachutes  given  to  executives,  offi- 
cers, and  shareholders  of  federal  1\  in 
sured  depositorv  institutions. 

Like  many  people,  I  \Aa.s  appalled  b.\ 
the  stories  surrijunding  the  bankrupt 
cy  of  Drexel  Burnham  News  accounts 
reported  that  Drexel  managed  to  pa.v 
$196  million  in  cash  bonuses  to  its  ex- 
ecutives in  the  2  month.^  before  the 
firm  filed  for  bankruptcs 

Currently,  the  same  po.ssibility  for 
abuse  exists  in  the  banking  system 
During  the  hearings  last  year  on  the 
Financial  Institutions  Reform.  Recov- 
ery,   and    Enforcement    Act,    I    ques- 


t  oned  P^DIC  Chairman  Seidman  about 
the  P^DIC's  authority  with  respect  to 
golden  ijarai'hute  arrangements,  I  was 
told  that  FDIC  had  sufficient  author- 
ity, m  their  role  as  conservator  or  re- 
reuer  of  an  institution,  to  disaffirm  or 
repudiate  contracts,  including  golden 
parachutes. 

Howe\er,  in  further  discussions  with 
the  P'DIC  and  in  testimony  given  to 
the  P'inatuial  Institutions  Subcommit- 
tee toda.\ .  Mr.  Seidman  acknowledged 
the  need  to  give  FDIC  further  author- 
ity if  they  are  to  pre\ent  all  excessuc 
iir  atausi\e  golden  parachutes  especial- 
l.\'  those  in  institutions  that  ha\e  not 
yet  closed  or  failed. 

My  legislation  will  give  the  FDIC 
this  authoriu.  It  Is  imperative  thai  we 
prevent  corporate  fatcats  from  lining 
their  pockets  and  then  walking  away 
from  an  institution  that  may  fail  6 
inonth.>  laiiT.  I  hope  m\  colleagues 
will  join  me  in  stopping  this  disgusting 
and  destructive  gret'd  from  continuing. 
1  here  is  no  rationale  for  providing  the 
management  or  others  in\ohed  with  a 
depository  institution  with  a  windfall 
when  the  taxpayer  may  eventually 
have  to  pick  up  the  tab. 


TELECOMMUNICATION  DEVICES 
FOR  THE  DEAF  [TDD] 

'Mr  GUNDERSON  asked  and  was 
guen  permi.^sion  to  address  the  House 
for  1  minute  and  to  re\ise  and  extend 
his  remarks. ' 

Mr.  GUNDERSON.  Mr.  Speaker, 
you  cannot  hear  me  because  I  am  sign- 
ing. But  that  IS  how  14  million  Ameri- 
cans, who  are  deaf.  ]\vv  (>\ery  day. 

Ten  percent  of  Americans  cannot 
call  us  with  tlitMr  concerns  or  with 
their  problems.  They  are  not  hearing. 
the\  do  not  use  telephones  but  tele- 
communications dtnices  for  the  deaf 
[TDD]  I  belune  our  democracy  and 
the  deaf  hearing  impaired's  hopes  are 
based  upon  communication,  communi- 
cation they  do  not  have  with  us. 

Today,  on  the  fourth  day  of  Deaf 
Awareness  Week.  I  am  introducing  a 
bill  to  direct  the  Clerk  of  the  House  to 
purchase  a  TDD  for  each  Member  of 
the  House 

I  hope  tile  House  will  quickly  pass 
t his  resolution. 


A  BUSH  GRAIN  EMBARGO 
AGAINST  THE  SOVIETS:' 

'Mr  GLICKMAN  asked  and  was 
gi\en  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,  i 

Mr.  GLICKMAN  Mr.  Speaker,  I 
pray  President  Bush  is  not  contem- 
plating a  grain  embargo  against  the 
Soviet  I'nion.  Why  do  I  have  that 
fear'.' 

Let  me  quote  from  his  news  confer- 
ence yesterday  m  response  to  a  ques- 
tion about  extending  United  States  aid 
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to    the    Soviet     Union    and    Eastern 
Europe; 

We  have  no  reque.st  for  food  aid  to  the 
Soviet  I'nion  do  yovi  just  want  to  put  it  on 
a  .ship  and  .send  it  over  there?  No  I  don't 
ihink  tliat  .s  a  particularly  brilliant  idea. 

Interestingly,  just  as  Mr.  Bush  was 
saying  he  does  not  think  it  is  a  good 
idea  to  ship  food  aid  to  the  Soviet 
Union,  news  wires  were  carrying  re- 
sults of  a  General  Accounting  Office 
study  showing  that  under  the  Reagan- 
Busli  administrations,  the  United 
States  has  spent  over  $481  million  to 
subsidize  food  shipments  to  the  Soviet 
Union  in  1987,  1988,  and  1989. 

Well,  I  think  sending  U.S.  food  aid 
to  the  Soviets  is  a  brilliant  idea,  so  do 
American  farmers  and  I  am  a  strong 
supporter  of  the  program  which  has 
been  responsible  for  these  shipments, 
I  thought  Mr.  Bush  was,  too.  When  he 
was  campaigning  Mr.  Bush  pledged  no 
grain  embargoes  during  his  adminis- 
tration, and  said  he  too  supported 
.sending  subsidized  food  shipments  to 
the  Soviet  Union.  Why  the  sudden 
change  of  heart,  Mr.  President? 

Mr.  Speaker,  I  am  troubled  that 
these  remarks  hint  at  a  policy  being 
considered  by  the  administration  that 
would  have  devastating  effects  on 
American  agriculture.  I  am  troubled 
by  the  confusion  the  President's  re- 
marks cause  by  contradicting  long- 
standing policy,  including  his  ow^n  pre- 
vious pledges.  And,  finally,  I  am  trou- 
bled that  I  fear  that  Mr,  Bush  may  be 
letting  personal  partisan  feelings  color 
his  policy  pronouncements.  I  hope  the 
President  will  clarify  these  remarks  in 
the  strongest  possible  terms. 


NOTHING  NEW  IN  MAJORITY'S 
BUDGET  PLAN 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HERGER.  Mr.  Speaker,  I  wel- 
come the  debate  launched  by  the 
chairman  of  the  Ways  and  Means 
Committee  seeking  to  craft  a  solution 
to  our  deficit  problem.  I  am  disap- 
pointed, however,  to  see  that  it  pri- 
marily is  a  restatement  of  the  policy 
goals  the  Democrat  majority  has 
sought  for  the  last  9  years. 

Moreover,  a  1-year  budget  freeze 
which  excludes  major  spending  catego- 
ries such  as  means  tested  entitlements 
is  a  very  small  reward  for.  No.  1,  elimi- 
nating Gramm-Rudman.  the  one  tool 
we  have  found  so  successful  in  reduc- 
ing the  deficit  by  $98  billion  over  the 
last  5  years.  No.  2,  for  the  massive  tax 
increase  this  proposal  represents  for  a 
true  compromise  on  the  deficit,  we 
need  to  move  away  from  more  of  the 
same  lax-and-spend  policies  of  the  ma- 
jority party  which  have  created  the 
impasse  we  seek  to  resolve,  and  which 
have  been  so  soundly  rejected  by 
voters  throughout  our  Nation. 


CONGRESS  SHOULD  REGULATE 
COMMERCE  WITH  FOREIGN 
NATIONS 

(Mr.  TRAFICANT  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
trade  deficit  is  really  down;  it  is  down 
to  $106  billion.  Almost  $9  billion  per 
month,  and  everybody  is  cheering. 

Now  let  us  take  a  look  at  this;  In 
1980  there  was  no  trade  deficit.  Seven 
years  later.  $160  billion.  The  Fed  drove 
down  the  dollar.  We  negotiated.  We 
threatened.  We  passed  token  laws. 
The  President  had  a  summit. 

Ladies  and  gentlemen,  we  have  done 
everything  here  in  the  Congress 
except  do  our  job.  Article  1,  section  8, 
paragraph  3  says.  'Congress  is  empow- 
ered to  regulate  commerce  with  for- 
eign nations."  Now,  if  that 
tion,  let  me  tell  you  what, 
new  Congre.ss, 
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PUERTO    RICOS    FUTURE    RELA 
TIONSHIP    WITH    THE    UNITED 
STATES 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  want  to  commend  subcommittee 
chairman.  Ron  de  Lugo,  for  his  leader- 
ship throughout  the  marathon  of 
hearings  just  completed  in  Puerto 
Rico  regarding  Puerto  Rico's  future 
relationship  with  the  United  States.  I 
also  want  to  commend  the  Govern- 
ment of  Puerto  Rico  and  the  three  po- 
litical parties  for  providing  logistical 
support  and  opportunities  to  meet 
with  the  people  of  Puerto  Rico  to 
obtain  their  candid  views  of  the  status 
issues. 

Many  of  the  over  100  testimonies 
were  passionate  and  charged  with 
emotion  and  patriotism.  I  was  stirred 
by  the  nearly  unanimous  appeal  for 
the  Congress  to  take  action  to  author- 
ize a  referendum  on  political  status. 
Their  requests  are  properly  directed  as 
the  Constitution  specifies  the  Con- 
gress is  to  make  all  needful  rules  and 
regulations  regarding  the  territory  of 
the  United  States. 

It  has  been  92  years  since  U.S.  Army 
Gen.  Nelson  Miles  invaded  the  islands 
and  told  the  people  he  had  come  not 
to  wage  war  but  to  obtain  for  the 
people  of  Puerto  Rico  the  privileges 
and  blessings  of  the  United  States.  I 
strongly  urge  all  Members  to  support 
the  enactment  of  legislation  to  provide 
a  referendum  which  allows  the  people 
of  Puerto  Rico  the  opportunity  to 
chose  the  type  of  relationship  they 
prefer  with  the  United  States. 


UNIFICATION  FOR  JERUSALEM 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  the 
peace  process  in  the  Middle  East  and 
Government  of  Israel  were  dealt  an 
unfortunate  blow  by  some  comments 
by  the  President  11  days  ago. 

By  calling  into  question  the  unifica- 
tion of  Jerusalem,  a  city  whose  unifi- 
cation the  Republican's  own  platform 
called  for,  the  President  has  thrown  a 
large  obstacle  on  the  road  to  peace. 

There  should  be  no  misjudging  the 
importance  of  this  issue. 

The  Jewish  community  here  and  in 
Israel,  stand  together  in  the  belief 
that  a  unified  Jerusalem  is  the  inte- 
gral and  indivisible  capital  of  the  Stale 
of  Israel. 

In  May  1948.  the  Jordan  Arab 
League  drove  jews  out  of  the  old  city 
by  force.  Jews  were  not  allowed  to  visit 
their  holy  sites  until  1967.  many  of 
which  were  desecrated  and  destroyed 
during  the  occupation.  The  rest  of  the 
world  went  tsk  tsk;  but  did  little.  Israe- 
lis of  all  political  styles  have  resolved 
that  will  never  happen  again. 

The  President's  comments  were  an 
unneeded.  and  destructive  influence 
on  the  peace  process.  They  are  incon- 
sistent with  the  purpose  and  practice 
of  past  U.S.  policy. 

I  hope  he  and  Secretary  Baker  will 
reconsider  and  return  to  more  useful 
approaches  to  bring  peace  to  the 
Middle  East. 


OIL  DRILLING  PETITIONS 

'Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  these  peti- 
tions—containing almost  10,000  signa- 
tures and  counting— are  from  ordinary 
citizens  in  southwest  Florida.  Today  I 
am  delivering  their  message  to  Con- 
gress; Ban  oil  drilling  in  the  environ- 
mentally sensitive  waters  off  the  gulf 
coast  of  Florida. 

These  signatures  are  not  the  product 
of  a  national  lobbying  group's  orga- 
nized petition  drive.  They  have  been 
collected  by  a  local  citizens'  group 
based  in  Bonita  Beach.  FL. 

Their  mission  is  to  convince  the 
powers-that-be  in  Washington  that 
the  risks  of  oil  drilling  in  our  region 
po.se  a  serious  threat  to  the  quality  of 
life  in  southwest  Florida— and  the  eco- 
nomic well-being  of  the  entire  State. 

I  applaud  and  support  the  efforts  of 
these  hard-working  Floridians.  Their 
petitions  offer  a  glimpse  of  the  deep 
concern  that  offshore  oil  drilling  in 
our  gulf  coast  waters  could  jeopardize 
the   clean   white   beaches,   clear   blue 
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waters,    manijrove    forests,   coral    reefs 
and  e.\otir  vi.ildlifc  that  make  f'lorida 
special  for  its  residents    and  the  mil 
lions  of  tourists  who  visit  every  year 

Mr.  Speaker,  many  of  us  have  been 
working  to  ban  drilling  in  the  sensitive 
waters  south  of  26  degrees  north  lati 
tude.  As  President  Bush  nears  a  final 
decision  on  this  i.ssue.  I  urge  consider 
ation     for     these     petitions  -  and     the 
widespread    sentiment    among    Florid 
ians  they  represent 


DOMESTIC  TEXTILE  INDUSTRY 
ANNIVERSARY 

•  Mrs.  LLOY'D  asked  and  \«.a.-.  t^iven 
permission  to  address  the  House  for  1 
minute.  > 

Mrs.  LLOYi:)  Mr  Speaker.  I  rise 
today  to  bring  to  the  attention  of  the 
House  a  significant  anniversary  which 
we  are  celebrating  this  year.  This  is 
the  200th  anniversary  of  the  founding 
of  the  domestic  textile  industry 

Following  on  the  success  of  a  man 
named  Samuel  Slater,  who  began  pro- 
ducing cotton  yarn  m  Pa\A tucket.  RI. 
in  1790.  the  American  textile  industry 
provided  the  foundation  for  the  Amer- 
ican industrial  revolution  and  ha.s 
been  an  integral  part  of  our  socioeco- 
nomic heritage  Todav.  the  domestic 
textile  industry  complex  employs  over 
2  million  workers  m  all  50  States. 

In  recognition  of  this  200lh  anniver 
sary  of  America's  first  ba-sic  industry. 
and  as  chairman  of  the  Congre.ssional 
Textile  Caucus.  I  am  proud  to  intro- 
duce today  a  resolution  designating 
the   week   of   October    13  20.    1990.   as 

American  Textile  Industry  Bicenten- 
nial Week."  I  am  especially  pleased  to 
be  joined  in  this  effort  by  my  col- 
league. Ron  Machtley.  in  whose 
Rhode  Island  district  the  industry  got 
its  start  200  years  ago.  I  would  urge 
my  colleagues  to  join  us  in  celebrating 
this  important  milestone. 


union  officials  using  monev  that 
comes  from  workers'  compulsory  lees 
Enforcement  of  the  Supreme  Court's 
decision  in  the  Beck  case  must  be  the 
made  the  major  component  of  any 
campaign  finance  reform  effort.  The 
White  House  includes  such  provisions 
in  its  campaign  reform  package.  The 
Republican  Study  Committee  issued  a 
policy  statement  calling  for  Beck  en 
forcement  to  be  included  in  any  cam 
paign  reform  package  And  I  reaffirm 
my  support  of  this  position:  We  should 
support  no  campaign  reform  measure 
unless  it  also  includes  provisions  that 
would  assure  enforcement  of  th<  F^ttk 
decision. 


bp'.ck  enforcement 
necf;ssary 

<Mr  BALLENGER  asked  arui  was 
given  permission  'o  address  the  House 
for  1  minute.  > 

Mr  BALLENGER  Mr.  Speaker,  let's 
be  realistic  The  Supreme  Court's 
landmark  decision  in  the  Beck  case 
cannot  help  a  .single  worker  unless  it  is 
enforced  And  unfortunately,  the  deci- 
sion IS  not  being  enforced 

While  the  High  Court  upheld  the 
rights  of  workers,  it  did  not  hammer 
out  a  detailed  remedy  as  a  part  of  its 
decision.  Not  surprisingly.  Big  Labor 
has  Ignored  the  Supreme  Court's  deci- 
sion. 

It  IS  obviously  a  mistake  to  assume 
that  abolishing  or  restricting  PAC  .- 
will  addre.ss  this  issue.  Even  if  the  mi.> 
take  were  made  of  restricting  or  abol 
ishing  PAC's.  hundreds  of  millions  of 
dollars  of  unreported  in-kind  expendi- 
tures   would    stiU    be    made    by    labor 


SAVE  THE  SS     MONTEREY" 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr  AKAKA.  Mr.  Speaker,  I  rise  to 
express  my  deep  displeasure  and  oppo- 
sition to  the  Maritime  Admiiustra 
tion's  proceedings  to  permit  the  sale  of 
the  U.S. -flag  vessel  SS  Monterey  for 
operation  under  a  foreign  flag. 

The  SS  Monterey  is  a  valuable  asset 
to  our  country  and  particularly  to  the 
State  of  Hawaii.  It  generates  many 
jobs  and  a  great  deal  of  revenue.  Its 
sale  for  operation  under  a  foreign  flag 
would  remove  the  SS  Monterey  from 
this  trade  and  result  in  a  great  finan- 
cial loss  to  my  State,  not  to  mention 
the  loss  of  jobs  of  the  Hawaii  residents 
employed  on  board  the  vessel  or 
others  who  depend  on  this  vessel  for 
their  livelihoods. 

American    interests    are    ready    and 
able   to   purchase   this  ship   for  oper 
ation  under  the  U.S.  flag,  thereby  en 
suring   the   employment    of    American 
workers  and  generating  tax  dollars  for 
the    United    States    and    Hawaii.    The 
Maritime      Administrations      actions 
make  it  impossible  for  potential  Amer- 
ican   buyers    to    negotiate    with    the 
mortgage  holder  for  purchase  of  the 
SS  Monterey.  This  is  totally  Inconsist 
ent  with  the  purposes  of  the  Merchant 
Marin<>  Acts  of  1916  and  1936 

The  Bush  administration  had  de 
clared  policy  to  rebuild  our  \ital  and 
essential  U.S.-flag  merchant  marine 
The  disposition  of  the  SS  Monterey 
will  demonstrate  the  degree  of  com 
mitment  by  the  administratmn  to  re 
storing  the  strength  of  our  merchant 
marine.  Let  us  abide  by  our  policy  Let 
us  move  in  the  right  direction  Let  u> 
save  the  SS  Monterey 


Mr.  SLAUGHTER.  Mr.  Speaker,  in 
the  wake  of  the  Pepper  Commission's 
failure  to  present  to  workable  long- 
term  rare  plan  for  America's  seniors,  it 
IS  clear  that  at  this  time  there  is  no 
consensus  tor  a  new  and  costly  Fedi'ral 
entitlement  urogram.  But  Congress 
can  take  immediate  steps  to  help  our 
seniors  afford  long-term  care  by  en- 
couraging the  further  development  of 
prnate  sector  long-term  care  insur- 
ance policies 

Congress  ciiii  stimulate  the  prnate 
sector  by  allowing  tax-free  withdraw- 
als, from  indiMdual  retirement  ac- 
counts and  tax-free  conversion  of  life 
insurance  policies  if  the  funds  are  used 
to  pay  long-term  care  insurance  premi- 
ums. Congress  can  also  authorizes  the 
Federal  Government,  as  the  Nation's 
largest  employer,  to  offer  a  long-term 
care  benefit  to  our  Nation's  civil  serv- 
ants at  no  extra  cost  to  the  FedtTal 
Government.  These  practical  steps  to 
expanding  access  to  long-term  care  are 
embodied  in  three  bills  I  have  intro 
duced  H.R.  2132.  H.R  2133.  and  H.R. 
820.  respect  IV  elv 

Mr.  Speaker,  it  appears  doubtful 
that  a  new  Federal  long-term  care 
plan  will  be  enacted  this  Congress,  and 
in  any  case,  the  Federal  Government 
will  need  help  Irom  the  private  sector 
:r.  meeting  this  need.  I  therefore  urge 
my  colleagues  to  cosponsor  my  legisla- 
tion to  encourage  the  development  of 
affordabli'  private-sector  long  term 
care  policies. 


SUPPORT    URGED    FOR    PRIVATE 
SECTOR     LONCi  TERM     HEALTH 
CARE  LEGISLATION 
(Mr  SLAUGHTER  of  Virginia  askeii 

and   was   given   permi.ssion    to   address 

the  House  for  1  minute  an<l  to  revise 

and  extend  his  remarks.) 


STATUS  OF  PUERTO  RICO 

(Mr.  DE  LUGO  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  !u  revise  and  extend  his 
remarks  ' 

Mr,  DK  LUCiO,  Mr.  Speaker.  I  wish  to 
thank  the  gentleman  from  California 
[Mr.  LagomarsinoI  for  the  kind  words 
earlier 

I  returned  yesterday  from  leading  a 
delegation  'o  Puerto  Ricn  for  hearings 
on  legislation  to  authorize  a  referen- 
dum b»'twriii  fiihancmg  the  island's 
current  conunonwealth  and  granting 
statehood  or  independence  to  commit 
t  h.e  Federal  Government  to  implement 
I  h<-  results. 

In  addition  to  eight  members  and 
staff  of  the  Interior  and  Insular  Af- 
fairs Committee,  the  delegation  in- 
cluded your  representative.  Mr.  Speak- 
er, and  representativt's  of  the  minority 
leader  and  the  majority  and  the  mi- 
nority on  the  Rules  Committee,  dem- 
onstrating the  seriousness  the  House 
attaches  to  this  issue. 

The  trip  followed  a  hearing  here  in 
Washington  at  which  the  presidents  of 
Puerto  Rico's  three  status-based  politi- 
cal parties  expanded  on  their  joint  re- 
quest for  this  legislation,  which  has 
been  endorsed  by  President  Bush. 

In  Puerto  Rico,  well  over  100  wit- 
nesses appeared  during  some  19  hours 
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of  hearings.  We  heard  additionally 
from  leaders  of  the  three  parties  in 
meetings  of  about  4  hours  each. 

The  clear  consensus  that  Puerto 
Rico's  political  status  needs  to  be  de- 
veloped was  also  indicated  by  the  par- 
ticipation in  our  visit,  in  a  real  sense, 
of  millions  of  other  people. 

An  estimated  120.000  demonstrated 
for  statehood.  Others  followed  the 
hearings  through  extensive  television, 
radio,  and  newspaper  coverage. 

Congress  has  a  constitutional— and 
moral— responsibility  to  act  on  their 
petition.  I  will  try  to  get  this  House  to 
do  so  as  soon  as  possible  after  the 
Senate  acts  on  a  bill  which  has  been 
reported  by  our  counterpart  commit- 
tee on  the  other  side  of  the  Capitol. 

I  want  to  thank  the  presidents  of 
Puerto  Rico's  parties  and  their  repre- 
sentatives, including  Gov.  Rafael  Her- 
nandez Colon  and  his  counselor,  Jose 
Berrocal,  of  the  Popular  Democratic 
(commonwealth)  Party;  former  Gov. 
Carlos  Romero  Barcelo  and  former 
Representative  Benny  Frankie  Cerezo 
of  the  New  Progressive  (statehood) 
Party,  and  former  Senator  Ruben  Ber- 
ries Martinez  and  Senator  Fernando 
Martin  Garcia  of  the  Independence 
Party  for  their  cooperation.  I  also 
want  to  thank  the  many  officials  of 
the  Puerto  Rican  Government,  the  Air 
Force,  and  this  House  who  helped  us 
to  carry  out  our  mission. 


posal  back  on  the  shelf  to  collect  more 
dust.  The  American  people  don't  want 
it  and  more  importantly,  they  cannot 
afford  it. 


□  1510 

AMERICANS  CANNOT  AFFORD  A 
TAX  INCREASE 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker,  here  we  go 
again.  There  is  no  end  to  this  story. 
Last  weekend,  the  'Ways  and  Means 
chairman  blew  the  dust  off  the  same 
old  Democrat  proposal  of  tax  and  let 
us  spend. 

He  proposes  a  modest  spending 
freeze  on  only  some  programs  and 
then  demands  massive  new  tax  in- 
creases. How  many  times  do  conserv- 
atives have  to  point  out  that  you 
cannot  reduce  the  deficit  by  increasing 
taxes.  Studies  of  Congress  have  clearly 
demonstrated  that  every  time  we  in- 
crease taxes  by  one  dollar,  the  big 
spending  liberals  manage  to  spend 
$1.58. 

Raising  taxes  only  increases  the  def- 
icit and  the  American  people  are  tired 
of  it. 

Obviously,  the  real  agenda  of  the 
Democrats  proposal  is  to  massively  in- 
crease government  spending  and 
demand  higher  taxes,  while  at  the 
same  time  they  want  to  repeal 
Gramm-Rudman  which  is  the  only 
real  restraint  on  congressional  urges 
to  increase  spending. 

Mr.  Speaker,  please  have  the  Demo- 
crats put  that  tired  tax  and  spend  pro- 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2584 

Mr.  BALLENGER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  withdrawn  as  a  cosponsor  of  H.R. 
2584.  Due  to  staff  error.  I  was  inad- 
vertently added  to  the  list  of  cospon- 
sors. 

The  SPEAKER  pro  tempore  (Mr. 
Feighan).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


THE  NORTH  PACIFIC  FISHING 
INDUSTRY  THREATENED  BY 
DRIFT  NET  FISHING 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  UNSOELD.  Mr.  Speaker,  the 
health  of  our  North  Pacific  fishing  in- 
dustry and  our  fragile  marine  environ- 
ment are  now  threatened  by  a  vast 
and  destructive  foreign  technology, 
drift  net  fishing. 

The  800-vessel  drift  net  fleet  of 
Taiwan,  Japan,  and  South  Korea  lays 
a  curtain  of  death,  dragging  the  North 
Pacific  with  these  drift  nets,  some  30 
to  40  miles  long,  stealing  our  fish  and 
indiscriminately,  killing  tens  of  thou- 
sands of  dolphins,  porpoises,  and  sea 
birds. 

While  the  United  Nations  has  called 
for  a  worldwide  ban  on  drift  nets,  the 
administration  is  entering  into  agree- 
ments with  the  driftnetting  countries 
to  allow  the  slaughter  to  continue.  In 
some  cases  these  negotiations  have  ac- 
tually opened  new  fishing  grounds  to 
the  drift  net  fleet. 

The  House  of  Representatives  has 
acted.  We  voted  overwhelmingly  for  a 
drift  net  ban,  which  passed  as  part  of 
the  Magnuson  Act.  Now.  we  must 
prompt  our  colleagues  in  the  other 
body  to  reauthorize  the  Magnuson  Act 
and  free  our  oceans  and  fisheries  of 
this  destructive  technology. 


Mr.  Speaker,  Rhode  Island  was  the 
beginning  of  the  growth  of  textiles  in 
America.  Pawtucket,  RI,  is  the  home 
of  Slater  Mill,  now  the  most  historic 
industrial  structure  in  the  country. 
Built  by  Samuel  Slater  in  1793  on  the 
banks  of  the  Blackstone  River,  Slater 
Mill  is  the  oldest  cotton  textile  factory 
in  America.  Samuel  Slater  began  the 
industrial  revolution  for  this  country. 

Mr.  Speaker,  it  is  on  the  banks  of 
the  Blackstone  River  in  Pawtucket 
where  the  American  textile  industry 
was  brought  to  life  and  changed  the 
future  of  this  country.  Today  Slater 
Mill  is  a  national  historic  landmark 
and  the  cornerstone  of  the  Blackstone 
Valley  National  Heritage  Corridor  in 
Rhode  Island  and  Massachusetts. 

Rhode  Islanders  are  proud  of  the  im- 
portant labor  and  manufacturing  his- 
tory behind  Slater  Mill,  and  I  am 
pleased  that  the  entire  textile  industry 
can  be  commemorated  in  the  resolu- 
tion we  introduce  today. 

Mr.  Speaker,  textile  workers  contin- 
ue to  be  some  of  the  most  hard  work- 
ers in  America  in  the  industry  they 
represent.  I  hope  my  colleagues  will 
join  us  in  cosponsoring  this  resolution. 


THE  COTTON  COMMEMORATIVE: 

200     YEARS     OF     TEXTILES     IN 

AMERICA 

(Mr.  MACHTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MACHTLEY.  Mr.  Speaker, 
today  I  am  pleased  and  proud  to  join 
the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  in  the  introduction  of  a 
resolution  to  commemorate  the  200th 
anniversary  of  the  textile  industry  in 
America. 


THE  FIGHT  DRUGS  ACT 

(Ms.  LONG  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Ms.  LONG.  Mr.  Speaker,  today  I  am 
introducing  legislation,  the  Federal  In- 
centives Going  To  Help  Towns  Fight- 
ing Drugs  Act  of  1990  or  the  FIGHT 
Drugs  Act,  which  would  provide  tax- 
payers with  the  opportunity  to  fight 
drug  abuse  on  the  local  level. 

Through  a  Federal  tax  checkoff, 
taxpayers  can  contribute  directly  to 
the  antidrug  abuse  efforts  in  their 
own  communities.  Contributions 
would  be  strictly  supplemental  to 
other  antidrug  abuse  funding.  The 
spending  decisions  would  be  left  to 
local  governments  in  order  to  meet 
local  needs.  Money  could  be  spent  on 
law  enforcement,  education,  treat- 
ment, or  rehabilitation. 

While  private  and  charitable  efforts 
reach  only  a  limited  number  of  people, 
a  tax  checkoff  would  be  extremely  ef- 
fective at  raising  funds  at  the  local 
level  for  local  initiatives.  Fighting 
drug  abuse  is  clearly  a  top  priority  of 
most  Americans.  The  FIGHT  Drugs 
Act  of  1990  would  give  individuals  a 
greater  voice  in  directing  how  their 
tax  dollar  gets  spent. 

I  urge  my  colleagues  to  support  this 
important  legislation. 


DO  NOT  WEAKEN  AMERICA'S 
SEALIFT 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 
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Mrs  BEN'TLEY  Mr  Sp^-aker.  the 
US.  Maritime  Adrninustratioii  is  em- 
barked on  a  course  of  action  'Ahich.  in 
my  opinion,  wil!  seriously  set  back  our 
efforts  to  maintain  a  U.S.  flag  mer 
chant  marine  adequate  to  serve  as  a 
useful  naval  auxiliary  in  time  of  war 
or  national  emergency. 

The  SS  Muntrrt'i,  is  one  of  only 
three  operational  oceangoing  pas,sen 
ger  vessels  under  the  U.S  flas  and 
only  one  of  four  qualified  to  fly  the 
U.S.  flag.  The  Monterey  recently  was 
laid  up  and  is  scheduled  to  be  auc 
tioned  this  week. 

Instead  of  immediately  and  conclu 
sively  rejecting  the  application  filed 
under  the  Shipping  Act  of  1916  to  sell 
this  ship  for  foreigti  operation,  the 
Maritime  Administration  chose  to 
turn  the  process  into  one  where  for- 
eign economic  interests  could  take 
precedence  over  Americas  security 
and  economic  interests. 

I  sincerely  hope  Maritime  Adminis- 
trator Capt.  Warren  Loback  \>.ill  truly 
promote  the  American  merchant 
marine  by  insisting  that  the  Monterey 
remains  under  the  L'  S   flag 


States  who  have  nol  been  able  to  par 
ticipate  in  the  American  economic  ex 
pansion 

Third,  since  our  country  has  a  Eed 
eral    deficit    over    $200    billion    this 
year— that's  the  real  deficit— and  a  $:J 
trillion  debt,  and  since  we  will  be  bor 
rowing    nearly   $150   billion    from    the 
Japanese  and  other  allies  to   finance 
this.   I'm  wondering  if   it   wouldn't   be 
better,  rather  than  borrov.ing  money 
from    Japan    to    pay    Nicaragua,    just 
asking   Japan   to   give   Nicaragua   and 
Panama  a   little   help  directly.   Some 
times    it's    cheaper    to    eliminate    the 
middleman. 

Oh.  I  know  these  are  impertinent 
questions  and  this  is  a  serious  busi 
ness.  But  I  raise  these  questions  about 
the  priorities  of  this  administration 
because  .some  of  them  .seem  to  think 
it's  old  fashioned  to  invest  here  in 
America.  'We  need  to  start  paying 
same  attention  to  rebuilding  at  home 
Id  like  to  see  the  some  enthusiasm  tor 
investment  here  in  the  United  States 
of  America. 


FOREIGN  AID    QUESTIONS  AND 
SUGGESTIONS 

(Mr.    DORGAN    of    North    Dakut.i 
asked  and  was  given  permi.ssion  to  ad 
dress  the  House  for   1   mmuie  and  tu 
revise  and  e.\tend  his  remark>  and  in 
elude  extraneous  matter.) 

Mr  DORGAN  of  North  Dakota  Mr 
Speaker,  I  find  it  interesting  that  any 
time  the  President  and  his  advisers  get 
an  inclination  to  send  some  monev  out 
of  the  country,  such  as  SI  billion  to 
Panama,  or  $300  million  to  Nicaragua, 
they  sort  of  swagger  around  like  sail- 
ors on  shore  leave.  They  wave  that 
money  around  like  it  grows  on  trees. 

Sure  we  have  some  responsibilities 
to  help  our  neighboring  countries,  but 
I  would  like  to  pose  a  couple  of  ques- 
tions about  the  President's  plan 

First,  why  give  it  in  cash'  Why  not 
food,  commodities,  and  equipment  — 
the  things  that  folks  in  other  coun- 
tries need.  Our  experience  in  foreign 
aid  is  if  we  send  it  in  cash,  it's  going  to 
end  up  in  a  Swiss  bank.  Dye  our  for- 
eign aid  money  purple  and  the  Swiss 
bank  vaults  will  be  stained  purple  in  a 
week. 

Second,  the  President  says  he  can 
just  rearrange  some  spending  in  de- 
fense, and  come  up  with  several  hun- 
dred million  for  Nicaragua  If  that  is 
the  case,  why  didn  t  they  rearrange 
that  money  in  defense  6  months  ago. 
and  use  it  to  reduce  the  deficit  II  this 
IS  money  vie  didn  t  need,  do  we  give  it 
up  only  if  we  are  willing  to  send  it  out 
of  the  country'  How  many  other 
chunks  of  $300  million  are  in  the  de- 
fense budget  that  we  don  t  need. 
Maybe  we  can  send  some  to  help  cen- 
tral America  here  m  the  U.S.A.— 
North    Dakota.    Kansa-s.    lowa-those 
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INTRODUCTION  OF  LEGISLA 
TION  TO  IMPLEMENT  ADMINIS 
IRAIION  S  ITiANSPORTATION 
POLICY 

'Mr  HASTERT  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  e.xtend  his 
remarks. ) 

Mr.  HASTERT  Mr  Speaker,  today. 
I  am  introducing,  with  the  support  of 
many  of  my  colleagues,  the  first  legis- 
lation to  implement  a  portion  of  the 
admiiustrations  transportation  policy. 

This    legislation    recognizes   that    we 
as  consumers  pay  more  than  we  need 
to    for    the    transportation    of    almost 
every    product    we    buy.    In    1980    we 
started  to  solve  the  problem  of  exces 
sively  high  transportation  costs  by  de 
regulating    interstate    truck    shipping. 
Consumers  have  saved  about  $11   bil 
lion    annually    as    open    competition 
brought    down    motor    freight     rates 
Yet.   42   States   continue    to   maintain 
some     type     of     control     o\cr     motor 
freight    rates,   and   it    is  costing    us   a 
bundle.  Estimates  show  that  we  may 
save  twice  as  much    another  $11   bil 
lion— by     removing     remaining     State 
controls  on  motor  carrier  fr«'ight 

Intrastate  burdens  on  the  transpor 
tation  of  goods  add  up  every  time  we 
buy  groceries  or  clothes  for  our  fami 
lies.  These  hidden  costs  of  goods  also 
place  us  at  a  competiti\e  disadvantage 
internationally. 

The  Secretary  of  Transportation,  m 
his  national  transportation  policy, 
make  the  completion  of  motor  carrier 
deregulation  at  the  State  level  a  prior 
ity.  I  am  hopeful  that  this  legislation 
can  accomplish  that  goal. 


WHAT  WILL    I'HE 
CONSERVATIVES  DO  NOW.' 

'Mr  DORNAN  of  California  asked 
and  w  a,-  gr.  en  permission  to  address 
the  Hou.-'i-  liir  1  minute  and  to  revise 
and  extend  Ins  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  about  a  week  ago  one  of  the 
stalwart  liberals  m  this  House  about 
10  feet  to  the  west  of  me  approached 
me  and  said.  "What  are  you  conserv- 
atives going  tu  do  now  that  commu- 
nism is  dead'' 

1  would  like  to  put  a  brass  plaque 
I  heir,  because  that  theme  has  spread 
all  acro.ss  the  country  and  even  into 
Western  Europe,  that  we  do  not  know 
what  to  do  with  ourselves  now.  1  guess 
he  ni-\er  heard  of  North  Korea, 
Angola,  Ethiopia,  Albania  or  China  or 
C;istro;  China  with  1.250.000.000 
people,  and  we  nist  made  the  top  oi 
Bei.jing's  enemies'  list. 

Here  i.s  today's  paper,  just  one  little 
paper.  First  page: 

Barr>  He  is  back.  D.C.  still  in  chaos.  He 
has  never  let  the  word  cocame  or  crack 
come  out  of  hi.s  lip.s. 

Here  is  Gorbachev  at  the  top  of  the 
[jage.  has  more  power  than  any  Rus- 
sian leader  since  Stalm, 

Turn  mside,  here  is  a  rally  set  to 
protest  U.S.  policy.  William  Sloan 
Coffman  is  back.  My  one-time  oppo- 
nent. Ron  Ko\  ic,  Rauol.  Daniel  Els- 
berg  IS  back  on  the  .scene,  Ed  Asner, 
they  are  all  going  to  protest  our  policy 
in  Central  America,  They  cannot 
stand  victories  for  democracy  in  all 
those  countries.  They  hated  Grenada. 
They  hated  Panama, 

Another  page 

Sexual  pu'iittTs  come  into  town,  yearn  for 
the  ^;ood  old  days,  the  myth  of  homosexual 
AIDS  v^iU  be  one  theme,  anxious  pleasures, 
the  sex  lives  of  the  Amazonian  people,  a 
held  KUide  to  ouldoor  erotica. 

We  are  looking  forward  to  the  nine- 
ties when  we  can  bring  back  reasser- 
tion  of  creative  sex.  maybe  more 
syphilis,  more  gonorrhea,  more  chla- 
mydia, more  venereal  warts.  I  always 
loved  the  ring  of  that  one. 

Another  .AIDS  plague.  Phone  up  the 
green  monkeys.  Tell  us  that  they  have 
a  good  fatal,  always  fatal  disease  to 
spread  around 

Then  you  turn  to  what  is  happening 
m  Europe,  London,  Here  It  is,  A  Brit- 
ish group  tells  of  child  sex  rings,  por- 
nography used  to  lure,  by  modern  day 
Fagins.  more  kids  into  sex. 

Are  you  liberals  kidding'.'  What  did 
the  rooster  say  when  faced  with  a 
thousand  chickens.'  "So  much  work  to 
do.  so  little  time.  "  I  hardly  know 
w  here  to  start. 

I  love  it  that  Eastern  Europt"  is  free. 
It  frees  me  up  to  beat  up  on  liberal 
philosophy  and  about  a  thousand 
other  areas  where  they  wrecked 
modern  American  life. 

God  bless  you.  Mr.  Speaker. 
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RURAL  ECONOMIC 
DEVELOPMENT  ACT  OF  1989 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  355  and  ask 
for  Its  mimediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  355 

Rcsolicd.  That  at  any  time  after  the  adop- 
tion of  thi.s  resolution  the  Speaker  may. 
pursuant  to  clause  libi  of  rule  XXIII.  de 
dare  the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
I'nion  for  the  consideration  of  the  bill  (H.R. 
35811  the  Rural  Economic  Development  Act 
of  1989.  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  which  shall  not  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Agriculture,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on  Ag- 
riculture printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule,  said  substitute  shall  be 
considered  by  title  instead  of  by  section  and 
each  title  shall  be  considered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  section  303(a)(1)  of  the  Con- 
gressional Budget  Act  of  1974.  as  amended 
(Public  Law  93  344.  as  amended  by  Public 
Law  99  1771  are  hereby  waived.  No  amend- 
ment to  said  substitute,  except  pro  forma 
amendments  for  the  purpose  of  debate. 
shall  be  in  order  except  those  printed  in  the 
Congressional  Record  prior  to  their  consid- 
eration. At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  the  bill  and  amendments  thereto  to 
final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Feighan).  The  gentleman  from  South 
Carolina  [Mr.  Derrick]  is  recognized 
for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
woman from  Illinois  [Mrs.  Martin], 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  355 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  3581.  the 
Rural  Economic  Development  Act  of 
1989.  This  is  a  bill  that  reorganizes  the 
Department  of  Agriculture's  rural  de- 
velopment activities  and  provides  for  a 
new  means  of  prioritizing  Federal 
rural  development  project  funding. 

House  Resolution  355  is  a  modified 
open  rule  providing  for  1  hour  of  gen- 
eral debate,  with  the  time  to  be  equal- 
ly divided  and  controlled  by  the  chair- 


man and  ranking  minority  member  of 
the  Committee  on  Agriculture.  The 
rule  makes  in  order  the  Agriculture 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text.  The  bill  is  to  be  con- 
sidered by  titles,  with  each  title  con- 
sidered as  having  been  read. 

The  rule  waives  section  303(a)(1)  of 
the  Congressional  Budget  Act  agaiiist 
the  substitute.  This  provision  would 
prohibit  the  consideration  of  any  bill 
containing  new  budget  authority  in  a 
fiscal  year  prior  to  the  adoption  of  the 
budget  resolution  for  that  fiscal  year. 
This  waiver  is  necessary  for  the  con- 
sideration of  this  bill  as  no  budget  res- 
olution has  yet  been  passed  for  fiscal 
year  1991. 

The  rule  also  provides  that  no 
amendments  to  the  substitute,  except 
pro  forma  amendments  for  the  pur- 
pose of  debate,  are  in  order  except 
those  printed  in  the  Congressional 
Record  prior  to  their  consideration. 
An  announcement  of  this  restriction 
was  made  by  Representative  Frost  on 
Wednesday  of  last  week. 

Finally,  Mr.  Speaker.  House  Resolu- 
tion 355  provides  for  one  motion  to  re- 
commit this  bill,  with  or  without  in- 
structions. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  a  bill  that  would 
establish  a  new  Rural  Development 
Administration  to  administer  Depart- 
ment of  Agriculture  rural  development 
programs.  The  bill  would  provide  for  a 
new  mechanism  of  delivery  of  Federal 
rural  development  assistance.  The 
measure  would  also  make  a  number  of 
changes  in  the  Agriculture  Depart- 
ment's existing  water  and  sewer,  busi- 
ness and  industry,  and  rural  electrifi- 
cation programs. 

Mr.  Speaker.  House  Resolution  355 
is  a  straightforward  rule  tha*.  provides 
for  the  adequate  consideration  of  the 
Rural  Economic  Development  Act  of 
1989.  I  urge  my  colleagues  to  adopt 
this  rule. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

I  am  pleased  after  the  exciting  1- 
minute  speeches  to  continue  the  ex- 
citement by  bringing  to  the  Members. 
House  Resolution  355,  which  is  a 
modified  open  rule  providing  for  the 
consideration  of  H.R.  3581,  the  Rural 
Economic  Development  Act  of  1990. 
The  rule  provides  for  1  hour  of  gener- 
al debate  to  be  divided  between  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Agricul- 
ture. The  rule  goes  on  to  make  the 
committee  amendment  in  the  nature 
of  a  substitute  in  order  as  original  text 
for  the  purpose  of  amendment  under 
the  5-minute  rule,  and  waives  section 
303(A)(1)  of  the  Budget  Act  against 
the  substitute. 

Section  303(A)(1)  of  the  Budget  Act 
prohibits  the  consideration  of  any  bill 
which  provides  budget  authority  prior 


to  the  adoption  of  the  budget  resolu- 
tion for  that  fiscal  year.  Section  802  of 
the  substitute  would  make  borrowers 
eligible  for  lower  interest  rates  on 
rural  health  care  facility  loans  from 
the  Farmers  Home  Administration.  In 
so  doing,  it  lowers  receipts  in  the  re- 
volving fund  by  SI  to  $2  million  a  year 
and  permits  Farmers  Home  to  borrow 
an  offsetting  amount  from  the  Treas- 
ury. 

As  a  result  of  these  lower  interest 
rates,  the  fund  will  require  additional 
budget  authority  and  higher  outlays. 
Because  we  have  not  yet  adopted  the 
budget  resolution  for  fiscal  1991.  the 
bill  stands  in  violation  of  .section 
303(A)<1)  of  the  Budget  Act.  However, 
the  Rules  Committee  has  received  a 
letter  dated  March  7  from  the  Budget 
Committee  chairman  in  which  he  indi- 
cated that  a  majority  of  the  commit- 
tee supports  a  waiver  of  this  .section  to 
permit  consideration  of  the  bill.  The 
Rules  Committee  consequently  grant- 
ed the  necessary  waiver. 

Mr.  Speaker,  the  rule  on  this  bill 
goes  on  to  require  that  all  amend- 
ments to  the  bill,  except  pro  forma 
amendments,  must  be  printed  in  the 
Congressional  Record  prior  to  their 
consideration.  Since  the  bill  will  be 
under  consideration  for  amendments 
tomorrov\.  that  means  that  Members 
should  have  their  amendments  in  the 
Record  no  later  than  today  to  be  pro- 
tected. 

Mr.  Speaker.  I  must  object  to  this 
unnecessary  restraint  on  the  right  of 
Members  to  offer  germane  amend- 
ments. While  it  is  true  that  the  Rules 
Committee  announced  this  amend- 
ments policy  on  the  floor  of  this 
House  last  Wednesday,  I  nevertfieless 
think  it  puts  Members  at  a  severe  dis- 
advantage. This  is  especially  so  when 
you  consider  that  the  report  was  filed 
on  the  same  day  we  granted  the  rule 
and  was  not  available  until  this 
Monday.  And  the  printed  substitute 
was  not  available  from  the  documents 
room  until  Friday.  Many,  if  not  most. 
Members  of  the  House  have  not  had  a 
chance  to  look  at  this  bill,  let  alone  de- 
velop amendments,  until  their  return 
to  the  House  yesterday.  I  would  hate 
to  think  that  we  might  be  precluding 
sincere  and  worthy  efforts  to  improve 
the  legislation  by  this  rule.  And  yet. 
that  could  well  be  the  case. 

I  know  my  chairman  and  other 
Rules  Committee  colleagues  share  my 
distaste  for  such  a  preprinting  require- 
ment for  amendments  and  were  reluc- 
tant to  grant  the  Agriculture  Commit- 
tees  request  for  such  a  restrictive  rule. 

Mr.  Speaker,  in  recent  months  there 
has  been  some  movement  away  from 
restrictive  rules,  and  I  commend  the 
new  Speaker  and  the  new  Rules  Com- 
mittee chairman  on  this  positive  trend 
toward  more  procedural  openness  and 
fairness.  But  this  rule  represents  a 
backward  step   in   that   regard.   As  of 
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today,  some  45  perctTit  of  the  ruU-s  we 
ha\f  .granted  in  this  Congre.s.s  have 
been  restrictive,  compared  to  46  per- 
cent in  the  last  Congress.  For  the  in 
formation  of  my  colleagues  I  will  be 
inserting  at  the  end  of  my  remarks  the 
most  recent  data  on  open  and  restric- 
tive rules.  I  hope  this  rule  represents 
onlv  a  temporarv  lapse  and  not  a  re- 
treat from  our  recent  march  to  proce- 
dural daylight  and  sunshine. 

Mr,  Speaker,  the  final  feature  of  this 
rule  that  I  want  to  call  to  the  atten- 
tion of  my  colleagues  is  that  it  does 
permit  a  motion  to  recommit,  with  or 
without  instructions.  Those  terms  pro- 
tect the  minoritv  s  traditional  preroga- 
tive to  offer  a  final  amendment  prior 
to  final  pa-ssage 

Mr.  Speaker.  I  want  to  commend  the 
Committee  on  Agriculture  for  bringing 
forward  H.R  3581.  the  Rural  Econom- 
ic Development  Act  As  one  who  repre- 
sents a  predominantly  rural  district  in 
Illinois,  I  am  acutely  aware  of  the 
needs  of  our  rural  areas  and  the  con- 
tributions our  Federal  Government 
has  and  can  continue  to  make  to  tht-ir 
development. 

The  pending  bill  should  further  la- 
cihtate  that  effort  by  allowing  for  th.e 
pooling  of  existing  funds  under  a  new 
umbrella  Rural  Development  Adminis- 
tration within  USDA.  At  the  same 
time,  the  legislation  recogni/es  the 
need  for  guing  greater  flexibility  to 
the  States  in  targeting  a.s.sistance  to 
their  unique  problems  and  needs.  Thf 
bill  accomplishes  this  by  providing  lor 
the  creation  of  State  rural  economic 
development  review  panels  to  assist  in 
allocating  their  share  of  funds  to  des- 
ignated projects  which  they  determine 
are  worthy  of  a.ssistance.  Mv  mam 
concern  is  that  these  review  panels  m 
elude  adequate  representation  b\ 
small  rural  busines.-.men  and  farmers- 
something  which  .>eems  at  present  in 
the  panels'  makeup 

Mr,  Speaker,  I  do  not  want  to  take 
further  time  on  thi.-.  rule  to  discuss  the 
substance  and  merits  of  the  bill.  There 
will  be  ample  time  for  that  under  gen 
eral  debate  and  the  amendment  proc- 
ess. Let  me  simply  say  that  on  balance 
I  think  the  Agriculture  Committee  ha> 
done  an  outstanding  job  in  shaping  a 
compromise  that  will  advance  the 
cause  of  economic  development  in  our 
Nation  s  rural  areas.  The  committee  is 
to  be  saluted  both  on  its  work  product 
and  the  bipartisan  manner  in  which  it 
ha.s  been  brought  'o  us. 

OP'_N  .PSi„S  *[S"^iC'V[  RULES.  95TH-101ST 
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Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel],  the  ranking  member  of  the  Com- 
mittee on  the  Budget. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  providing  for 
consideration  of  the  bill.  H.R.  3581. 
the  Rural  Development  Act  of  1989. 
This  rule  waives  section  303(A)(1)  of 
the  Budget  Act  because  the  measure 
contains  SI  million  of  ne^^■  budget  au- 
thority effective  in  fiscal  year  1991. 
and  Congress  hiis  not  yet  adopted  a 
budget  resolution  for  fiscal  year  1991. 
The  Budget  Act  does  not  allow  con- 
sideration of  measures  providing  new 
direct  spending  or  revenue  changes  for 
a  fiscal  year  prior  to  the  adoption  of  a 
budget  resolution  for  such  fi.scal  year. 
Otherwise  spending  decisions  can  be 
made  outside  of  the  control  of  the 
budget  process.  In  a  poll  of  Budget 
Committee  members  I  did  not  support 
waiving  this  section  of  the  Budget  Act; 
however,  the  Rules  Committee  decided 
to  grant  such  a  waiver. 

F"'urthermore.  in  addition  to  the  $1 
million  in  direct  spending,  which  re- 
sults from  the  Farmers  Home  Admin- 
istration lending  money  to  rural 
health  care  facilities  at  more  prefera- 
ble rates,  the  bill  authorizes  large 
sums  of  money  for  new  programs  and 
expansion  of  existing  programs.  In 
fiscal  year  1991  the  bill  authorizes 
S540  million  in  budget  authority 
which  expands  to  a  5-year  total  of  $2.5 
billion.  The  bill  also  creates  a  new  bu- 
reaucracy by  establishing  a  new  rural 
development  administration  within 
the  U.S.  Department  of  Agriculture. 

The  administration  strongly  opposes 
enactment  of  H.R.  3581  because  of  its 
costly  provisions,  because  it  provides 
additional  Federal  subsidies  to  finan- 
cially healthy  telephone  borrowers, 
and  because  it  allows  REA  borrowers 
to  defer  scheduled   debt   payments   if 
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they  made  loans  for  rural  development 
purposes. 

I  must  agree  with  the  administra- 
tion's position.  I  oppose  this  bill  be- 
cause it  violates  the  Budget  Act  and  is 
much  too  costly.  Congress  should  be 
thinking  of  fiscal  restraint  rather  than 
expansion.  Members  who  vote  for  H.R. 
3581  can  be  assumed  that  they  are 
helping  to  increase  the  deficit. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Texas 

[Mr.  BUSTAMANTE]. 

Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
rise  today  to  urge  your  support  of 
H.R.  3581,  the  Rural  Economic  Devel- 
opment Act  of  1989.  This  bill  addresses 
the  very  real  and  immediate  needs  of 
rural  areas  across  the  country.  Of  par- 
ticular importance  to  my  district  is  a 
provision  to  make  available  $60  million 
in  direct  grants  and  loans  to  residents 
of  colonias.  Colonias  are  poverty- 
stricken  rural  subdivisions  found  along 
the  Texas-Mexico  border,  many  of 
which  lack  basic  human  services  such 
as  water  and  sewage.  These  moneys 
will  enable  colonias  residents  to  gain 
access  to  a  clean  water  supply  and  san- 
itary waste  disposal  services.  I  thank 
Chairman  de  la  Garza  for  his  hard 
work  in  getting  this  provision  into  the 
bill.  I  must  express  here  my  distress 
with  the  administration's  opposition 
to  this  and  other  provisions  in  H.R. 
3581.  A  statement  from  OMB  says 
that  the  moneys  for  the  colonias  are 
not  necessary.  Water  and  sewage 
hookups  are  not  necessary?  Basic  serv- 
ices for  the  poorest  people  in  the  rich- 
est nation  of  the  world  are  not  neces- 
sary? I  strongly  disagree.  I  urge  my 
colleagues  to  support  H.R.  3581.  Not 
only  will  you  be  helping  all  rural  resi- 
dents, you  will  be  helping  the  poorest 
of  America's  poor  as  well. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  is  always  a  pleasure  to  hear  my 
seatmate  from  the  Committee  on 
Armed  Services,  the  gentleman  from 
Texas  [Mr.  Bustamante],  talking 
about  his  district. 

Mr.  Speaker,  I  yield  7  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  want  to  rise  in  opposi- 
tion to  this  rule.  The  gentleman  from 
Minnesota  and  the  gentlewoman  from 
Illinois  have  pointed  out  many  of  the 
objections  that  I  have  to  this  particu- 
lar rule,  but  I  think  we  do  need  to 
raise  the  question  of  why  in  the  world 
this  bill  had  to  come  out  under  a 
closed  rule.  i 

D  1540 
It  seems  to  me  that  this  is  a  piece  of 
legislation  where  there  is  no  earthly 
reason  for  preventing  Members  from 
having  an  opportunity  to  amend  the 
bill  on  the  floor.  If  that  is  their  want. 


Why  have  we  had  to  have  a  provision 
such  as  that  in  the  rule,  and  I  read: 

No  amendment  to  said  substitute,  except 
pro  forma  amendments  for  the  purpose  of 
debate,  shall  be  in  order  except  those  print- 
ed in  the  Congressional  Record  prior  to 
their  consideration 

The  problem  with  that  is  that  that 
left  Members  with  very  little  time  to 
get  a  copy  of  the  final  version  of  this 
bill  and  write  amendments  which  were 
then  in  order  on  the  floor.  I  just  do 
not  see  any  reason  why  on  a  bill  where 
there  is  considerable  controversy 
about  individual  provisions  that  we 
had  to  have  such  a  closed  rule. 

I  hope  that  this  is  not  precedent  set- 
ting. I  hope  that  the  Committee  on 
Rules  is  not  moving  toward  more  and 
more  restriction  of  the  means  of 
debate  on  the  floor  and  the  ability  of 
Members  to  amend  bills. 

The  bill  was  not  available  for  early 
consultation,  and  so  therefore  many  of 
the  objections  of  the  administration 
were  really  not  known  by  the  Mem- 
bers until  yesterday.  Now  the  adminis- 
tration has  come  forward  with  almost 
a  page  full  of  paragraphs  indicating 
objections  to  the  bill.  It  would  be  very, 
very  well  I  think  for  Members  to  have 
an  opportunity  to  amend  those. 

It  is  my  understanding  that  a  good 
portion  of  the  administration's  objec- 
tions have  not  been  committed  to 
amendment,  and  therefore  will  not  be 
eligible  to  be  debated  on  the  floor 
today.  I  think  that  is  a  shame.  I  think 
it  would  have  been  very,  very  useful  to 
have  this  bill  out  here  under  a  com- 
plete open  rule  and  have  an  open  dis- 
cussion. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza],  the  chairman  of 
the  Committee  on  Agriculture. 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 
This  is  to  assure  the  gentleman,  as  the 
gentleman  well  knows,  that  this  is  not 
the  practice  of  the  Committee  on  Agri- 
culture. Ordinarily  we  have  an  open 
rule. 

The  problem  here  was  that  there  are 
areas  with  amendments  of  a  highly 
technical  nature,  not  necessarily  gen- 
erated from  within  our  committee,  but 
by  Members  outside  the  committee. 
For  the  protection  of  other  commit- 
tees, such  as  the  Committee  on  Ways 
and  Means  and/or  the  Committee  on 
Energy  and  Commerce,  for  example, 
that  we  would  not  have  on  the  floor  a 
Member  just  writing  in  his  own  hand- 
writing at  the  last  minute  something 
in  a  highly  technical  area. 

It  is  in  cooperation  with  them  and 
for  their  protection,  as  well  as  ours  in 
those  areas.  Otherwise  my  statement 
to  the  Committee  on  Rules  was  it  is 
not  a  matter  of  life  and  death  for  us. 
Ordinarily  we  ask  for  it.  But  there 
could  have  been  amendments  and  will 


be  of  a  technical  nature  that  need  to 
be  worked  out,  and  we  have. 

Mr.  WALKER.  If  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  will 
allow  me  to  reclaim  my  time,  I  under- 
stand his  point.  But  if  amendments 
are  not  germane  there  are  already 
rules  in  the  House  to  stop  nongermane 
amendments  from  being  offered.  If 
the  amendments  are  germane  to  the 
bill  and  can  be  offered  on  the  floor.  I 
see  no  reason  why  we  ought  to  pay 
more  attention  to  the  sensibilities  of 
committees  than  we  do  to  the  ability 
of  individual  Members  to  bring  an 
amendment  to  the  floor. 

There  are  already  plenty  of  protec- 
tions. If  a  Member  offered  an  amend- 
ment that  was  not  germane,  it  seems 
to  me  we  ought  to  protect  the  Mem- 
bers. In  this  particular  instance  what 
we  are  failing  to  do  is  protect  the  indi- 
vidual rights  of  Members  to  offer 
amendments  that  they  would  regard 
as  in  order. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Both 
sides  of  the  aisle  asked  and  requested 
the  Committee  on  Rules  to  provide  for 
the  opportunity  to  have  notice  of 
amendments.  The  only  way  we  can  do 
that  is  to  require  them  to  be  published 
in  the  Record.  The  reason  for  that  is 
that  this  bill  really  hits  on  a  number 
of  sections  of  current  law  that  are 
really  technical  in  nature.  If  one  does 
not  know  and  does  not  have  the  oppor- 
tunity to  see  some  of  these  things  in 
advance,  one  could  really  do  much 
greater  harm  than  the  gentleman 
from  Pennsylvania  [Mr.  Walker] 
thinks  might  be  done  by  this  proce- 
dure. becau.se  some  of  them  would 
trigger  some  very  large  expenditures 
or  movements  within  current  law. 

I  am  not  saying  other  things  we 
bring  here  are  not  complex.  But  to 
answer  the  gentleman's  question 
about  the  concern  of  the  administra- 
tion, the  administration  has  been  in- 
volved in  this  whole  process.  I  know 
that  they  have  some  objections,  and  I 
have  noted  those.  The  thing  is  if  they 
want  to  provide  those  changes,  they 
can  go  ahead  today  and  find  Members 
to  introduce  them. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time,  under  this  rule  Members 
cannot  introduce  those  amendments. 
That  is  exactly  my  point.  The  adminis- 
tration does  have  these  objections  and 
they  brought  them  forward.  There  is 
no  way  under  this  rule  those  objec- 
tions can  be  brought  to  the  floor  today 
other  than  as  part  of  the  motion  to  re- 
commit. They  would  have  to  include 
probably  the  entire  package,  which 
probably  means  the  motion  to  recom- 
mit fails. 

This  gives  us  a  process  for  us  to  have 
an  opportunity  to  bring  those  out  as 
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individual  ameiidment.s.  is  the  point   I 
am  making, 

Mr.  COLEMAN  of  Missouri  If  !h. 
grntleman  vmII  yu-ld  furtfier' 

Mr  WALKER.  I  yield  to  thr  Kent  It- 
man  from  Missouri  [Mr.  Colfm.anI 

Mr  COLEMAN  of  Missouri  Mr 
Speaker,  we  fiad  up  through  yesterday 
to  do  that.  The  administration.  I  do 
not  believe  they  are  pushing  some  of 
their  objections,  if  one  wants  to  know 
the  truth. 

Mr  WALKER.  Reclaiming  my  time. 
I  thank  the  gentleman  for  his  opinion 
on  It.  but  the  point  is  there  are  objec- 
tions which  are  on  the  record.  Under 
any  orderly  procedure  m  the  Houst- 
that  makes  any  sense,  there  should  be 
open  debate  on  some  of  these  things, 
which  are  good  obiections.  That  Is 
what  Members  are  prevented  from 
doing. 

I  just  do  not  understand  why  we  had 
to  have  a  closed  rule  m  this  instance.  I 
would  suggest  to  Members  that  voting 
against  this  closed  rule  would  be  -^erv 
appropriate. 

Mr   Speaker.  I  thank  the  gentlewom 
an    from    Illinois    [Mrs.    M.^rtin)    for 
yielding  the  additional  time. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak 
er.  I  yield  1  minute  to  the  gentleman 
from  Minnesota  [Mr  Frenzelj. 

Mr  FRENZEL.  Mr,  Speaker.  \\\  my 
earlier  remarks  1  should  have  said,  as 
was  stated  by  another  Member,  the 
Committee  on  the  Budget  did  request 
a  wauer  of  the  Committee  on  Rules, 
so  I  cannot  lay  tht  blame  at  the  feet 
of  the  Committee  on  Rules  for  provid- 
ing us  with  what  I  think  is  a  rule  'hat 
should  be  opposed. 

I  would  further  .-.tate  that  whil--  I 
must  disagree  with  the  rule,  I  do  not 
want  to  do  so  disagreeably.  Because 
like  the  gentlewoman  from  Illinois 
[Mrs.  M,\RTiNj.  I  have  noted  the  new 
spirit  pre\ailing  in  the  Committee  on 
Rules  this  year  W*-  on  the  Republican 
side  appreciate  tlu-  camaraderie  and 
openness  with  which  that  committee 
ha.^  approached  its  work  this  year.  I 
am  considering  this  a  temporary  aber 
ration,  and  that  tht'  Committee  on 
Rules  will  return  to  Us  normal  good 
sense  and  clear  direction  as  soon  a.s 
this  rule  is  completed. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  yield  1  minute  to  the  gentleman 
from  Pennsylvania  [Mr.  W.alkerI.  who 
wishes  to  make  a  correction. 

Mr  WALKER.  Mr  Speaker.  I  thank 
the  gentlewoman  for  yielding.  In  our 
di.scu.ssion  a  moment  ago  the  gentle- 
man from.  Mi.ssouri  [Mr.  Colem.anI 
rightly  pointed  out  this  bill  is  going  to 
be  taken  up  tomorrow  under  the  5 
minute  rule.  Therefore,  amendments 
could  yet  be  presented  in  the  Record 
today  that  would  be  eligible  for  consid 
eration  tomorrow  I  am  very  happy  to 
correct  the  Record  in  that  regard 

It  still  strikes  me  that  we  would  be 
better  off  to  be  able  to  bring  the 
amendments  to  the  floor  a.s  we  want  to 


tomorr(.)W  But  the  gi'iitleir.an  is  abso 
lutelv  (orrect  with  the  schedule  that 
ha--  nuu  been  outlined 

Mrs.  MARTIN  of  Illinois.  Mr  Speak 
•  r  I  have  no  further  reqiicsls  for  time. 
:u!  !  I  yield  back  the  balance  of  my 
t  mv 

Mr  DERRICK  Mr  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr  W.^LKER]  for  his  remarks. 

I  want  to  say  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]  that  tlie 
Committee  on  Rules  is  always  \ery. 
\ery  appreciati\e  of  any  little  crumbs 
of  recognition  that  we  might  receive, 
and  we  thank  him  for  that 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  lime,  and  I  vaow  the  previ- 
ous question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPI':AKER  pro  tempore  -Mr 
AuCoiN'i  The  que.st  1(111  l,s  on  the  reso- 
lution. 

The  question  was  taki-n,  and  ilu- 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr  FRENZEL.  Mr.  Speaker.  I  object 
to  t!i'-  vote  on  the  ground  that  a 
criorum  IS  not  present  and  make  the 
point  ii!  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  not  if  \ 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  315.  nays 
99.  not  voting  17.  as  follows: 

[Roll  No  24) 

-315 


.Ackerman 

AkaKa 

Alexander 

.Andprson 

.Andrew.s 

.\nnunzio 

.Anthony 

Applegalf 

.\5pin 

.Atkins 

.AuCoin 

Barnard 

Barton 

Bate.s 

Beilenson 

Bennett 

Bereuler 

Berman 

Bt'Mll 

Bilbray 

Boehlert 

Boggs 

Honior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Broiider 

Brown  iCA) 

Br'iie 

Brvant 

Buslamante 

Byron 

Callahan 

Campt>ell  (COi 

Cardin 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 


YEAS- 

Coleman  iMOi 

Coleman  i  TX  i 

Gondii 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

DePazio 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  cCA) 

Edw  ards  <  OK  ) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fazio 

Feighan 

Pish 

Flake 

Foglietla 

Ford  ( MI ) 

Prank 


Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  lOHi 

Hall  (TX' 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  ( ILi 

Hayes  (LA) 

Hefner 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Hover 

Hiibh.-\rd 

Hu(-kab.v 

Hughes 

Hutto 

Inhole 

Jacobs 

Jenkins 

Johnson  (CT) 


Johnson  (SDi 

Johnston 

Jones  (GAi 

Jones  '  NC  i 

Jontz 

Kanjorski 

Kaptur 

Kaotenmeier 

Kennedy 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Ijmcaster 

L^ntos 

L.aughlin 

l>«'ach  'lA) 

L^'hman  'CA  - 

L.ehman  '  FLi 

Lent 

Levin  (Mil 

Levine  (CA) 

Lewis  (GA) 

Lightfool 

Lipmski 

Llovd 

Long 

Lowey  iNYi 

Luken.  Thomas 

Machtley 

Madigan 

Manton 

.Markey 

Martin  ( IL 

Martin  (NYi 

Martinez 

Malsui 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

MrEwen 

Ml  Ci rath 

MrHdgh 

MrMillt-n  •  MI) 

McNullJ 

Mfume 

Michel 

Miller 'CAi 

Miller 'OH) 

Miller  (WA) 

Mineta 

Moakley 

MoIIohan 

Montgomery 

Moody 

Morella 

Morrison  iCT> 

Morrison  '  WA  i 

Mrazek 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Bentley 

Bilirakis 

Bliley 

Broomfield 

Brou  n  '  CO 

Buechner 

BunniriK' 

Burton 

Campbell 

Coble 

Combest 

Come 

Coughlin 

Courter 

Cox 

Craig 

Crane 

Dannemever 

Del^y 

l)irkm.son 

DorKan  '  NU 

Dornan    CA 

UouKlas 

Dreier 

F'awell 


CAi 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA I 

Neal  (NC 

Nielson 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Ox  ley 

Pallone 

Panetta 

Parker 

Parns 

Pashayan 

Patterson 

Payne ( N J ■ 

Payne  '  VA' 

Pease 

Pelosi 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

QuiUen 

Rahall 

Rangel 

Ray 

Richardson 

Ridge 

Roberts 

Robinson 

Roe 

Rose 

Ro.stenkow-ski 

Rowland  (CTi 

Rowland  'GAi 

Roybal 

R  u.sso 

Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Srhumer 

Sharp 

Shuster 

Sikorski 

Sisi.sky 

SkaKKs 

NAYS  -99 

Fields 

Frenzel 

Gallegly 

Gallo 

Gekas 

Gingrirh 

Gos-s 

Hanccx-k 

Hansen 

Ha.slert 

Hefley 

H.nr.\ 

Hergcr 

Hopkin.s 

HuiUer 

Hyde 

Ireland 

James 

Ka.-,K-h 

K..lbe 

K>1 

I^KODiarsino 

U-Ai.s    CA' 

I^-'A  i.s  I  FL ' 

Ia\  inn-slon 

L<-i*er\  iCAi 

Lukens.  Donald 

Marienee 

McCandles-s 


Skeen 
Skelton 
Slattery 
Slaughter  'NY) 
Slaughter  iVA) 
Smith  'FL- 
Smith  iIA' 
Smith  (NE) 
Smith  iNJi 


.  VT  ' 
Robert 


Smith  - 
Smith 
.ORi 
Snuwe 
Solarz 
Solomon 
Spratt 
Staggers 
Stailings 
.Stangeland 
.Stark 
Stcnholm 
Stokes 
Studds 
Sundquist 
Swifi 
Synar 
Tanner 
Tauke 
Tauzin 
Taylor 

Thomas  (GA> 
Thomas  iWY) 
rorre.s 
Torncelll 
Tow  ns 
Trafu-ant 
Traxler 
Udall 
Un.soeld 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Walttren 
WaUh 
VVa.shington 
Waikin.s 
Waxn-ian 
Web.T 
W.-LS.- 

Wheat 

Whinak'-r 

Whltteli 

Wl.M- 
Woit 

Wolpe 
W\den 
Wyhe 
Yatron 
Young lAKl 


'NC) 


MeCoUuni 

Mr-Millaii  ' 

Meyer.s 

Moorhead 

Packard 

Faxon 

Petri 

Porter 

Pursell 

Het!Ula 

Rhodes 

Rinaldo 

Hitler 

Rogers 

Hohrabacher 

Ro.s  ly»'htinen 

Roth 

Roukema 

Saxton 

Srhaefer 

Srhiff 

S(-hulze 

Sensenbrenner 

Sha* 

Shay.s 

Shumway 

Smith  'TX) 

Smith.  Denny 

'OR' 
Smith    Robert 
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<  NH  ■ 

Thomas  i  CA  > 

Weldon 

Spi'iice 

Upton 

Williams 

Stearns 

Vucanovich 

Young (FLI 

Tallon 

WalktT 

NOT  VOTING- 

17 

Batt-man 

Ford  '  TN 1 

Ravenel 

Brooks 

Hammersrhmidt 

Savage 

Clay 

KonnoUv 

Stump 

CUniier 

Leath'TX' 

Wilson 

CoUms 

Mavroulfs 

Yates 

Klippo 

Nelson 

D  1610 

Mr.  TALLON  changed  his  vote  from 
•yea"  to  'nay." 

Mr.  WEBER  and  Mr.  MILLER  of 
Washington  changed  their  vote  from 
"nay"  to  "yea." 

So  the  re.sohition  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  <Mrs. 
Unsoeld).  Pursuant  to  House  Resolu- 
tion 355  and  rule  XXIII.  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3581. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3581)  entitled  the  "Rural  Eco- 
nomic Development  Act  of  1989,"  with 
Mr.  Traxler  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Coleman]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. Mr.  Chairman,  the  economic 
condition  of  many  towns  in  rural 
America  was  summed  up  a  year  ago  in 
a  Time  magazine  article  entitled 
•  Small-Town  Blues."  The  subheading 
of  the  article  was  equally  depressing, 
it  read:  "The  trains  don't  stop  any- 
more, jobs  are  vanishing  and  young 
people  are  moving  away.  Now  Ameri- 
ca's rural  hamlets  are  fighting  to  stay 
on  the  map.  " 

Rural  development  has  become  a 
matter  of  economic  survival  for  many 
towns  in  rural  America.  Rural  America 
did  not  share  in  the  economic  recovery 
of  the  1980's.  In  fact,  over  the  past 
decade,  the  Federal  Government  has 
neglected  the  problems  faced  in  rural 
America. 

Five  million  people  left  rural  areas 
during  the  past  decade.  Many  were 
young  people— bright,  well-educated 
hard-working  men  and  women. 

These  former  rural  residents  go  to 
our  cities  overburdening  urban  trans- 


portation systems,  schools,  and  other 
public  facilities.  Individually,  they  left 
for  many  reasons.  But  collectively, 
they  left  for  one  basic,  overriding 
reason— they  were  in  search  of  a  job— 
of  economic  opportunity— of  personal 
advancement. 

For  those  who  remain  in  rural  areas, 
the  current  situation  and  the  future 
prospects  are  not  good. 

These  Americans  face  higher  rates 
of  unemployment,  poverty,  malnutri- 
tion, and  are  on  average  less  educated 
than  their  city  cousins. 

Rural  America's  infrastructure  is 
crumbling  as  roads  and  bridges  go  un- 
repaired for  lack  of  funds.  Rural 
America's  tax  base  shrinks  each  time  a 
Main  Street  business  or  a  small  facto- 
ry closes.  The  quality  of  education  and 
health  care  are  deteriorating. 

It  is  time  to  turn  this  around.  It  is 
time  to  change  these  alarming  trends. 
It  is  time  to  reinvest  in  rural  America. 
It  is  time  to  give  rural  communities  an 
opportunity  to  survive. 

Some  equate  rural  development  with 
farm  programs.  They  say,  the  farm 
economy  has  recovered,  why  not  rural 
towns?  The  fact  of  the  matter  is  the 
economic  health  of  American  agricul- 
ture can  no  longer  be  viewed  as  synon- 
ymous with  the  health  of  rural  Amer- 
ica. 

A  quarter  of  our  Nation's  population 
live  in  rural  areas,  but  less  than  3  per- 
cent derive  their  livelihood  directly 
from  farming.  More  than  50  percent  of 
the  Nation's  farm  families  derive  more 
than  half  of  their  income  from  off- 
farm  jobs. 

This  means  farm  programs  cannot 
solve  the  problems  of  rural  communi- 
ties. In  fact,  farm  income  is  no  longer 
the  dominant  source  of  income  in 
most  rural  counties. 

We  need  to  provide  a  spark  to  ignite 
new  economic  activity  in  the  Nation's 
rural  areas.  We  cannot  stand  by  and 
watch  our  rural  communities  turn  into 
ghost  towns. 

Yes,  America's  rural  towns  are  fight- 
ing to  stay  on  the  map.  It's  time  Con- 
gress recognized  their  situation  and 
begin  to  help  them  get  back  on  their 
feet. 

Unfortunately,  we  do 
new  money   to   plow 
America— investment 
so  desperately. 

But  we  can  give  residents  the  tools 
and  the  opportunities  they  need  to 
help  improve  the  quality  of  rural 
live— to  increase  investment  in  rural 
America.  That  is  the  least  the  Federal 
Government  should  do. 

This  bill,  the  Rural  Economic  Devel- 
opment Act  of  1990,  renews  our  com- 
mitment at  the  Federal  level  to  help 
bring  economic  opportunities  and  de- 
velopment to  our  rural  communities. 

This  legislation  recognizes  that  rural 
economic  development  is  a  local  proc- 
ess of  seeking  local  opportunities.  The 


not  have  any 
back  into  rural 
which  is  needed 


Federal  Government  cannot  mandate 
where  jobs  are  to  be  created. 

But  the  Federal  Government  can, 
through  a  cooperative  effort  with 
other  levels  of  government  and  with 
the  private  and  nonprofit  sectors, 
create  a  more  favorable  environment 
for  economic  development. 

I  want  to  acknowledge  and  commend 
the  work  of  Mr.  English,  the  chair- 
man of  the  House  Agriculture  Sub- 
committee on  Conservation.  Credit 
and  Rural  Development,  and  Mr. 
Coleman.  the  ranking  minority 
member  on  that  subcommittee,  for  the 
many  hours  of  hearings,  study,  and 
work  put  into  H.R.  3581. 

I  would  al.so  commend  all  the  mem- 
bers of  the  subcommittee  and  the  full 
committee  who  contributed  to  this 
bill. 

Government  can  and  should  support 
efforts  to  spur  rural  economic  develop- 
ment. 

This  bill  provides  the  seed  money 
needed  to  create  jobs  and  income  op- 
portunities for  rural  Americans.  It  will 
consolidate  the  USDA  rural  develop- 
ment programs  and  facilitate  the  de- 
livery of  resources  and  assistance. 

This  bill  is  cost  effective  and  will  not 
create  duplicative  services.  And  most 
importantly,  this  bill  recognizes  the 
need  for  program  flexibility.  It  seeks 
to  meet  the  needs  of  the  individual 
Slates,  within  regions  of  States,  and  at 
the  local  level. 

It's  up  to  this  Congress  to  ensure  the 
rural  development  legislation  we  are 
considering  does  the  best  possible  job 
of  directing  our  limited  resources  to 
meet  the  economic  development  needs 
of  rural  America.  Our  collective  goal 
today  is  ensure  that  the  legislation 
does  this  in  as  fair,  equitable,  and 
workable  manner  as  possible. 

The  Federal  Government  has  a  long 
history  of  concern  for  rural  Arrverica. 
It  dates  back  to  President  Theodore 
Roosevelt  who  set  up  the  Rural  Life 
Commission  in  1908. 

The  work  of  the  Rural  Electrifica- 
tion Administration  and  the  Nations 
rural  electric  cooperatives  since  the 
1930's  are  also  evidence  of  the  Federal 
Government's  efforts  on  behalf  of 
rural  America.  I  have  in  the  past  and 
will  continue  to  be  a  strong  supporter 
of  our  rural  electrification  programs. 

Today,  we  have  an  opportunity  to 
renew  our  commitment  to  preserving 
rural  communities  and  giving  them 
the  opportunity  to  grow  and  prosper 
in  the  21st  century. 

The  Office  of  Management  and 
Budget  says  the  administration  strong- 
ly opposes  H.R.  3581.  But  earlier  this 
year  the  administration  sent  this  Con- 
gress a  budget  that  said  we  must 
invest  in  our  future. 

This  bill  follows  up  on  the  Presi- 
dent's commitment  to  invest  in  our 
future.  More  importantly,  this  bill 
says  there  is  a  future  in  rural  America. 
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We  cannot  turn  our  backs  on  the  25 
percent  of  our  population  living  in 
rural  area.-^. 

This  bill  ma\  not  be  perfect  seldom 
will  legislation  in  our  democratic  proc- 
ess satisfy  each  and  every  person.  But 
this  bill  on  balance  is  reasonable,  it 
recognizes  the  need  for  bud^iet  re- 
straint, and  most  of  all  it  .sends  a  mes- 
sage of  hope  to  the  people  living  in 
rural  towns  throughout  the  Nation.  I 
once  was  told  by  a  lady  from  Colorado 
who  was  losing  her  farm  and  wanted 
to  slay— 'Mr.  Chairman.  vi.e  can  t  all 
move  to  Denver.' 

This  bill  makes  the  commitment  to 
reinvest  in  rural  America.  I  urge  my 
colleagues  to  support  the  committee 
during  consideration  and  final  passage 
of  H  R    3581 

Mr  Chairman.  I  want  to  commend 
the  chairman  of  the  subcommittee, 
the  ranking  minority  member  on  the 
subcommittee,  all  of  the  members  on 
the  subcommittee,  and  the  members 
of  the  committee  that  have  worked  so 
diligently  and  so  hard.  We  will  have 
some  amendments  down  the  line,  none 
that  we  will  not  be  able  to  *ork  out; 
with  Members'  support,  we  will  handle 
them  satisfactorily  so  that  the%  may 
not  in  any  way  destroy  or  alter  the 
thrust  of  this  legislation. 

Mr.  Chairman.  I  yield  5  minutes  to 
the   gentleman   from   Oklahoma   [Mr. 
English],  chairman  of  the  subcommit 
tee. 

Mr.  ENGLISH.  Mr.  Chairman,  as 
the  chairman  of  the  committee  point- 
ed out.  over  the  past  decade  we  have 
lost  .some  5  million  people  in  rural 
America.  This  is  coming  at  a  time 
when  the  rest  of  this  Nation  has  been 
growing.  Unfortunately,  that  lo.ss  has 
come  from  the  most  vital  element- 
namely,  rural  America's  young  people. 
This  is  a  tragedy,  not  only  for  the 
1980  s,  but  certainly  does  not  bode  well 
for  the  1990's  and  beyond,  for  our 
future. 

It  underscores  the  fact  that  the 
rural  development  bill,  the  rural  devel- 
opment legislation  as  it  exists  today 
hais  not  been  working  and  needs  to  be 
changed  In  response  to  this  fact,  the 
Subcommittee  on  Conservation. 
Credit,  and  Rural  Development  held 
some  14  hearings.  Many  of  these  hear- 
ings were  in  various  regions  across  the 
country,  and  we  heard  from  over  242 
witnesses,  many  of  whom  '*rre  local 
rural  development  people,  people  in 
volved  with  growth  in  rural  America 

The  questions  that  were  asked. 
W'hat  IS  It  that  we  need  for  success  for 
rural  America''  Of  course,  the  first  re 
sponse  was.  We  need  money,  and  \«.e 
need  a  lot  of  it  '  We  all  recognize  that 
the  reality  is,  it  is  highly  unlikely  we 
are  going  to  ^et-  huge  amounts  of 
money  availabU'  for  rural  development 
or  any  otfier  program  through  th.- 
1990's  That  is  the  budget  reality  that 
we  are  facing  They  came  back  and 
said.  "If  you  can  t   help  us  'Airh  lart'e 


amounts  of  new  money,  itien  at  lt;i>! 
give  us  flexibility  to  deal  with  th- 
problem  as  it  exists  today."  Certainly, 
we  found  that  in  moving  across  the 
country,  rural  development  means  dif 
ferent  things  to  different  people.  Dif 
ferent  States  have  different  needs. 
When  they  spoke  of  flexibility,  that  is 
what  they  were  pointed  to.  We  have  a 
program  today  that  strait.jackets  the 
entire  Nation,  all  of  rural  America, 
into  one  set  program.  That  set  pro- 
gram does  not  work  for  most  areas  of 
rural  America.  Flexibility  will  allow 
people  involved  in  rural  development, 
involved  in  rural  communities,  to 
make  the  best  possible  use  of  every 
rural  development  dollar. 

The  heart  of  the  legislation  that  we 
are  considering  today  focuses  upon  the 
involvement  of  local  people.  It  sets  up 
panels  in  each  and  every  State,  to 
work  with  what  will  be  the  Rural  De- 
velopment Administration,  that  por 
tion  of  the  Farmers  Home  Administra- 
tion that  deals  with  rural  develop- 
ment. These  panels  consist  of  Federal. 
State,  and  local  elected  officials,  as 
well  as  people  from  rural  water,  from 
rural  telephones,  from  power,  from 
health,  from  banking,  and  from  rural 
development.  It  covers  the  entire  spec- 
trum of  each  and  every  State,  of  state- 
wide organizations  involved  in  the  suc- 
cess of  growth  in  rural  America. 

The  charge  of  these  panels  is  to 
prioritize  the  various  projects  that  are 
being  applied  for.  The  processes  that 
we  are  following  today  would  continue 
to  be  followed  as  far  as  the  require- 
ments of  the  law,  the  qualifications 
for  approval.  However,  the  panel  then 
will  look  at  the  projects  on  the  basis  of 
merit,  and  where  they  think  we  can 
get  the  greatest  amount  of  growth, 
rather  than  existing  on  a  first  come, 
first  serve,  whatever  application  hap- 
pens to  be  on  the  top  of  the  stack  as 
being  the  one  that  is  approved.  It 
would  be  up  to  this  panel  to  determine 
where  is  it  that  we  can  gel  the  most 
for  every  dollar.  It  would  allow  tar- 
gets, it  would  allow  areas  to  be  built 
up.  and  it  would  allow  the  focus  of  the 
resources  of  not  only  F\'deral  dollars, 
but  also  those  of  the  private  sector. 

Mr  Chairman,  the  allocations  of  the 
Farmers  Home  Fund  fall  into  the  cate- 
gories of  rural,  water  and  sewer 
grants,  community  facility  loans,  rural 
water  and  sewer  loans,  business  and  m 
dustry  loans. 

All  of  these  programs  need  to  work 
m  concert,  as  opposed  to  the  scatter 
gun  approach  we  have  been  takmta 
over  the  past  number  of  years.  Under 
this  legislation,  for  the  first  time  we 
bring  all  the  resources  together,  we 
concentrate  on  and  focus  on  whert  we 
can  get  the  most  for  every  dollar  and 
where  we  can  gel  the  greatest  amount 
of  growth 

Without  question.  Mr  Chairman, 
this  Nation  needs  a  new  approach  We 
need  a  new  rural  development  bill    We 


ncetl  10  make  the  most  of  the  very 
MAvrv  resources  we  have.  and.  Mr. 
Chairman,  this  legislation  sets  us  on 
that  rcjad 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  .vield  m.vself  such  time  as 
I  may  consume 

Mr.  Chairman,  it  ha.s  been  a  pleasure 
to  work  with  the  chairman  of  the  Sub 
committee  on  Rural  Development.  Mr. 
E.NGLisH.  in  constructing  what  we 
firmly  believe  is  the  blueprint  fo-  a 
more  stable,  prosperous  rural  America. 
This  lei-'i.^l;i',  i.'ii  represents  vears  of 
work,  noi  nn.;,  bv  ine  and  Congress- 
man English,  but  by  manv  others  who 
know  and  are  committed  to  our  Na- 
tion's small  communities.  It  represents 
some  of  the  best  thinking  ever  given  to 
the  challenges  that  face  the  people 
who  work  and  live  in  rural  areas. 

We  have  had  a  patchwork  history  of 
rural  development  policv  We  know 
that  rural  development  efforts  have 
waxed  and  waned,  mostly  wnh  the 
economic  conditions  of  our  tanners. 
Durini-'  111'  iZMod  tunes,  lew  voices  for 
rural  development  could  be  heard; 
during  bad  times,  manv  m  Congress 
thought  that  traditional  commodity 
programs  would  addr-'ss  rural  develop 
ment  needs. 

Of  course,  they  didn'.  Traditional 
support  programs  do  not  encourage 
the  job  development,  knowledgeable 
rural  development  leadership,  modern 
infrastructure,  or  technical  know-how 
essential  to  promoting  economic  diver- 
sity. 

H.R.  3581  will  do  tho.se  things,  and 
more. 

I  believe  this  legislation  represents 
an  historic  opportunitv  lor  this  Con- 
gress to  put  aside  the  old  way  of  doing 
things  for  a  fresh,  new  approach  to  ad- 
dressing the  issues  that  will  shape 
rural  America  well  into  the  next  cen- 
tury 

I  believe  this  because  H.R.  3581  is  a 
well  thought-out  bill  that  is  compre- 
hensive m  scope  while  recognizing 
that  the  Federal  Government  doesn't 
have  all  the  answers.  This  legislation 
neither  overpromises  nor  denies  the 
hard  choices  to  be  made.  But  it  gives 
those  most  affected  -rural  Ameri- 
cans—the tools  they  need  to  focus  our 
resources  on  the  problems  they  deem 
to  be  priorities  for  their  communities. 
This  legislation  recognizes  that  just  as 
there  are  many  different  rural  Ameri- 
cas there  must  be  many  different  ap- 
proaches to  solving  their  problems. 

I  believe  that  if  we  make  this  bill 
Congress  consensus  on  approac'hing 
rural  development  we  can  forge  a 
strong,  working  relationship  with  the 
administration. 

Recently,  the  President's  Economic 
Policy  Council  Working  Group  on 
Rural  Development,  at  the  direction 
of  the  President,  released  its  report. 
Rural  E]conomic  Development  for  the 
90  s  The  rep(}rt  promotes  an  approach 
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very  compatible  to  the  thrust  of  the 
bill  we  are  considering  today.  Its  basic 
points  are: 

Rural  America  needs  help: 

Federal  rural  development  programs 
must  look  beyond  traditional  farm 
programs: 

Rural  development  is  essentially  an 
economic  issue: 

Economic  stress  hurting  most  rural 
communities  is  primarily  nonagricul- 
tural  in  nature  and  global  in  scope; 

Rapid  change  in  rural  America  de- 
mands tighter  coordination  of  Federal 
rural  development  programs:  and 

Local  community  leadership  is  at  the 
heart  of  any  successful  rural  develop- 
ment program. 

Clearly,  we  agree  with  the  adminis- 
tration that  rural  America  needs  help, 
and  do  not  think  we  need  more  stud- 
ies. Clearly,  the  time  for  studies  has 
passed.  Let's  take  what  we  know  and 
act  on  It. 

First,  building  on  what  we  have 
known  for  years,  our  bill  recognizes 
that  the  crisis  in  our  rural  communi- 
ties does  not  end  at  the  farm  gate.  Be- 
cause an  effective  rural  development 
policy  must  address  problems  tradi- 
tional farm  programs  were  not  intend- 
ed to  solve,  our  bill  will  institutionalize 
rural  development  policy  as  a  major 
function  in  the  Department  of  Agri- 
culture. We  do  this  by  creating  a 
Rural  Development  Administration  to 
bring  focus  and  direction  to  Federal 
rural  development  policy. 

Second,  like  the  administration's 
report,  this  bill  recognizes  that  rural 
development  is  essentially  an  econom- 
ic Kssue.  My  rural  constituents  want  to 
stay  in  their  communities  to  live  and 
raise  their  families.  But  to  do  this, 
they  need  the  jobs  that  mean  being 
able  to  support  themselves,  local  serv- 
ices, and  good  .schools  for  their  chil- 
dren. This  bill  encourages  incentives 
for  maintaining  and  attracting  rural 
businesses  and  job  training  programs 
to  provide  them  a  supply  of  skilled 
workers. 

Third,  this  bill  would  harness 
modern  technology  to  address  the 
problems  of  rural  America.  It  recog- 
nizes that  technology  is  a  primary  tool 
in  overcoming  the  barriers  of  time  and 
distance  that  have  in  the  past  handi- 
capped small  communities  in  compet- 
ing for  development  and  jobs.  In  pro- 
viding for  rural  data  sharing  and  tech- 
nology transfer  centers  which  would 
develop  and  apply  new  ideas  for  rural 
businesses  and  markets,  this  bill  will 
help  smalltown  America  become  more 
competitive  in  today  s  global  economy. 

Fourth,  H.R.  3581  was  far  ahead  of 
the  task  force  report  in  calling  for  a 
more  focused  Federal  rural  develop- 
ment policy.  Our  legislation  does  that, 
but  goes  further  to  ensure  that  local 
communities  and  local  community 
leaders  have  the  major  role  in  deter- 
mining development  priorities.  Our 
bill  will  to  a  certain  extent  pool  rural 


development  funds  to  allow  available 
resources  to  be  tailored  to  local  needs. 
We  would  correct  the  situation  where 
funding  levels  decided  in  Washington 
for  particular  programs  handcuff 
those  who  have  to  set  local  priorities. 
Those  priorities  would  be  established 
at  the  local  level  and  decisions  be 
made  according  to  local  and  State 
rural  development  priorities.  This  ap- 
proach will  promote  cooperation  at  all 
levels  of  Government  and  between 
Government  and  the  private  .sector.  It 
will  promote  cooperation  rather  than 
competition  between  local  communi- 
ties, and  encourage  regional  approach 
es  to  addressing  rural  problems. 

Fifth,  H.R.  3581  and  the  administra- 
tion both  strongly  agree  that  effective 
local  community  leadership  is  the  key 
to  successful  rural  development  pro- 
grams. We  know  that  whatever  we 
may  do  here  in  Washington,  rural  de- 
velopment depends  on  local  leadership 
for  success.  That  is  why  a  very  signifi- 
cant provision  of  our  bill  establishes  a 
national  leadership  program  for  rural 
community  development  leaders.  This 
program  will  cultivate  rural  develop- 
ment by  providing  local  leaders  knowl- 
edge of  entreprcneurship.  small  busi- 
ness creation,  self-employment,  ad- 
vanced management  techniques,  and 
financial  planning. 

Mr.  Chairman.  H.R.  3581.  the  Rural 
Economic  Development  Act,  is  the 
right  approach  at  the  right  time.  1 
urge  my  colleagues  to  act  today  to 
shape  America's  rural  communities  for 
tomorrow. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  1 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Te.xas 
[Mr.  Ortiz]. 

Mr.  ORTIZ.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  3581,  the 
Rural  Economic  Development  Act. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  my  colleague.  Chair- 
man DE  LA  Garza,  and  members  of  the 
committee  for  including  provisions 
which  are  so  important  to  me  and  our 
fellow  colleagues  whose  districts  in- 
clude impoverished  areas. 

At  least  two  of  these  provisions  are 
very  similar  to  legislation  I  initially  in- 
troduced back  in  the  100th  Congress 
and  again  in  this  Congress  to  assist 
these  poor  communities  along  the 
United  States-Mexico  border. 

There  are  people  in  our  country 
living  in  Third  World  conditions  be- 
cause they  lack  a  simple  necessity- 
water. 

Lack  of  an  adequate  water  supply 
and  wastewater  disposal  system  ex- 
poses the  residents  of  these  colonias  to 
health  risks  and  disease. 

Section  806  of  H.R.  3581  would  au- 
thorize $30  million  in  grants,  and  $30 
million  in  loans  to  assist  communities 
that  do  not  have  a  decent  water 
supply. 

I  find  it  a  shame  that  in  this  great 
country    we    cannot    find    a    way    to 


ensure  that  our  citizens  have  just  the 
barest  essentials. 

Perhaps,  in  the  form  of  H.R.  3581  we 
can  find  relief. 

I  urge  my  colleagues  in  joining  me  in 
supporting  the  Rural  Economic  Devel- 
opment Act  and  hope  that  this  will  be 
the  first  step  of  many  that  will  address 
the  growing  problems  of  poor  health 
care  and  disease  located  along  our 
border. 

D  1630 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
McDermott]. 

Mr  McDERMOTT.  Mr  Chafrman,  I  rise  in 
support  of  this  legislation,  which  can  bnng 
needed  help  ic  communities  that  depend  on 
national  forest  timber  for  their  economic  base 

Years  ago  i  worked  as  a  logger,  and  I  know 
the  people  who  work  m  our  forests  and  our 
sawmills.  Many  of  them  have  built  their  lives 
around  the  forest  products  industry  Some- 
times their  employers  have  cared  a  lot  more 
about  profit  than  about  either  the  forests  or 
their  own  employees, 

Washington's  timber  communities  went 
through  a  devastating  recession  in  the  early 
I980's,  when  interest  rates  squeezed  the 
housing  market  and  lumber  prices  dropped. 
Unemployment  in  some  of  our  rural  communi- 
ties rose  above  20  percent  and  stayed  there 
for  years. 

Now  the  rural  Northwest  faces  another 
crisis— the  realization  that  past  forest  manage- 
ment policies  have  fragmented  the  last  re- 
maining old  growth  areas,  to  the  point  where 
major  harvest  level  reductions  have  become 
inevitable  The  short-term  compromise  in  this 
year's  Interior  appropriations  bill  can  only 
postpone — not  prevent — the  inevitable  decline 
in  timber  harvest  from  our  Northwest  national 
forests 

No  one  m  my  State  wants  to  see  logging 
and  mill  communities  suffer  because  past 
management  policies  were  irresponsible  The 
environmental  groups  that  have  insisted  on 
ancient  forest  protection  are  among  the  most 
active  in  working  for  economic  help  to  tnese 
distressed  communities 

No  one  understands  the  need  better  than 
my  friend  and  colleague,  Sid  Morrison,  who 
has  worked  so  hard  for  the  economic  diversifi- 
cation program  in  title  9  of  this  bill  I  am  proud 
to  have  cosponsored  these  provisions  as  sep- 
arate legislation  along  with  the  rest  of  our  del- 
egation 

As  we  work  to  resolve  the  environmental 
and  economic  conflicts  over  Northwest  old 
growrth  forest,  legislation  like  this  will  be  cnti- 
cal  to  real  solutions  I  urge  Members  who  care 
about  forest  protection  to  support  this  bill 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman.  I 
rise  in  support  of  the  Rural  Economic 
Development  Act  of  1990  in  its  origi- 
nal, unamended  version. 

Further.  Mr.  Chairman.  I  ri.se  in  sup- 
port of  a  colleague  from  the  other  side 
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of  the  aisle  whose  work  I  greatly  re 
spect.  the  gentleman  from  Wa.shing 
ton  [Mr.  Morrison] 

Mr    Chairman,  the-  gentleman   truiii 
Washington      [Mr       Morrison!      h;vs 
taken  a  bold  .>tep    I  .-.peak  of  his  legis 
lation.   title   IX.   tlu-   National   Forest 
Dependent     Rural     Community     Leo 
nomic    Diversification    section    of    the 
act 

We  in  the  Northwest  have  had  a 
crisis  caused  by  a  timber  shortage  The 
economic  consequence.s  are  wreaking 
havoc  to  families  and  communities. 
Anyone  who  ha.s  followed  this  issue 
knows  that  the  wave  of  the  future 
must  bring  economic  diversification, 
and  what  the  gentleman  from  Wash- 
ington (Mr  Morrison]  has  done  is  to 
allow  those  communities  to  make  that 
first  gradual  step  to\>.ard  this  neces 
sary  dUfTsification, 

Mr  Chairman,  I  am  saddened,  but 
not  surprised,  that  the  administration 
ha.s  strongly  opposed  the  National 
F'orest-Dependent  Rural  Communities 
Economic  Diversification  Act.  Strange 
ly  the  reason  gnen  by  the  Office  of 
Management  and  Budget  for  Its  oppo- 
sition. IS  not  the  cost,  but  the  notion 
that  the  role  of  the  Forest  Service  is 
strictly  to  manage  land. 

I  disagree  and  as.sert  two  facts  in  op 
position. 

First,  one  of  the  original  Poorest 
Service  missions  was  to  protect  com 
munities  from  the  ruinous  cutting 
practices  of  early  timber  companies 
who  cut  wide  swaths  through  our  for- 
esis-and  then  left  communities 
behind,  stranded  and  without  re 
sources. 

Second,  currently,  today.  rigt:»  now. 
the  Forest  Service  is  at  work  promot 
ing  community  stability  through  ? 
program  entitled  Pacific  NorthWf^t 
Strategies.  ■  One  of  the  goals  (or  thu-. 
Forest  Service  program  is.  and  I  quote 

to  reaffirm  our  traditional  partner 
ship  role  with  people  living  in  and 
using  the  natural  rt'.sources  of  the  Pa 
cific  Northwest 

Title  IX.  like  the  Forest  Ser\  ice's  on- 
going program,  can  help  the  people  of 
Northwest  ease  away  from  strict 
timber  dependence  and  toward  a  more 
diversified,  balanced,  and  sustainable 
economy . 

We  arrive  at  this  place  m  Northwest 
history  after  last  years  action  when 
this  body  forged  an  historic  compro- 
mise for  managemt'nt  of  Northwest 
National  Forests  This  compromise 
protected  large,  contiguous  stands  of 
old  growth  timber,  while  assuring  a 
sustainable  level  of  harvest  for  our 
forest  communities 

We  created  this  compromise  because 
in  a  time  of  crisis,  long-term  solutions 
to  the  timber  shortage  remained  elu- 
sive We  recognized  the  agreement  was 
only  a  small  Band-Aid  stretched  to 
cover  an  enormou.>  injury -an  injurv 
we  knew  we  would  have  to  address  in 
the  near  future. 


That  near  futun  i.^  u|)on  us  We 
must  resume  talks  and  come  together 
in  support  of  our  timber  dependent 
lummunities.  Mr,  Speaker,  we  saw  the 
need  to  encourage  communit.v  diversi 
fication  and  development  and  we 
funded  it -to  the  tune  of  $4i»5.000 
The  Forest  Service's  "Pacific  North 
west  Strategies"  is  an  excellent  start 
in  implementing  economic  diversifica 
tion 

The  Strategies  Program  draws  on  a 
\Mde  range  of  talents,  interests,  and 
leaders  at  the  Federal.  State,  and  local 
levels.  It  appears  to  be  a  bold,  creative 
approach  bv  the  Bush  administration 
\o  help  communities  ad.msi  to  chang 
ing  Forest  Service  resource  policies. 
Yet  just  as  it  is  getting  off  the  ground, 
the  administration  changes  its  mind. 
No.  the  Poorest  Service  does  not. 
should  not.  and  will  not  keep  its  com 
mitments  to  communities  dependent 
upon  national  forest  lands,  claims  the 
administration 

I  take  exception  to  that  abdication 
of  responsibilitv  Members  of  each 
party,  legislators  and  adininstrators. 
environmentalists  and  timber  compa 
nies.  local  officials,  and  Federal  offi- 
cials, all  see  the  need.  Now  we  have  a 
propo.sal  in  front  of  us  His  legislation 
has  won  the  support  of  the  Sierra 
Club  and  the  Wilderness  Society 
They.  too.  want  to  support  jobs  in  our 
beleaguered  timber  communities.  Title 
IX  would  provide  some  vital  light  at 
the  end  of  the  tunnel  "  for  desperate 
communities. 

Specifically,  the  National  ForestDe 
pendent      Rural      Communities      Act 
would  enlist   Forest  Service  expertise 
m  assisting  dependent  communities  to 
diversify  their  ecoiujmies.  thereby  h>ss 
ening  their  dependence  upon  national 
forests.  The  bill  creates  action   teams 
who.   at    the    rt'quest    of   communities. 
would     prepare     technu-al     assistance 
plans  to  assist  communities  m  utilizing 
Federal.  State,  local,  private,  and  non 
profit      economic     developmt>nt      pro 
grams.    In   addition,   the   bill    requires 
the  Secretary  of  Agriculture  to  estab- 
lish loan  program.-,  which  would  pro 
vide  assistance  in  the  development  and 
implementation   of   the   newly   created 
action  plans.  These  programs  would  be 
funded  with  5  percent  of  the  receipts 
received    for   the   sale   of    timber   and 
other  national  forest  products. 

Mr,  Chairman.  I  urge  my  colleagues 
to  help  provide  jissistance  and  hope 
for  these  communities.  This  economic 
development  proposal  is  just  a  piece, 
but  an  important  piece,  of  a  package 
of  legislation  needed  to  protect  com- 
munities and  forests  in  the  Northwest. 
Other  pieces  of  the  package  must  in 
elude  real  protection  for  old  growth 
ecosystems,  redirected  log  export  poli- 
cies, incentives  for  private  landowners. 
and.  of  course,  new  direr  lions  for 
Forest  Service  timber  management 

Mr.    Chairman,    for    now    I    urge    my 
colleagues  to  support  lith   IX.  the  Na- 


tional   F'orest  Dependent    Rural    Com 
munities  Economic  Diversification  Act 
of  1990's  ongoing  program,  and  let  us 
move  into  the  future  with  diversifica- 
tion. 

Mr  Db  L,\  GARZA.  Mr.  Chairman.  I 
vieki  1  minuK'  to  the  gentleman  from 
Colorado  [Mr.  Campbell],  a  distin- 
guished member  of  our  committee. 

Mr  CAMPBELL  of  Colorado.  Mr. 
Chairman.  I  rise  in  support  of  the 
tlnglish-Coleman  'H.R.  3581)  rural  de- 
velopment package.  This  bill  will  pro- 
vide much-needed  flexibility  to  States 
and  localities  m  the  administration  of 
rural  development  programs,  and  I 
wish  to  commend  Mr.  English  and  Mr. 
Coleman  for  their  fine  work  on  this 
measure. 

It  is  no  secret  that  rural  develop- 
ment programs  have  never  command- 
ed more  than  a  few  scattered  crumbs 
of  the  budetary  pie  F^or  many  years  it 
was  simply  assumed  that  if  you 
pumped  enough  money  into  agricul- 
ture, rural  development  \^•ould  take 
care  of  itself. 

Recent  lilstory.  however,  has  shown 
that  the  problems  of  rural  America 
are  not  so  easily  solved.  Even  with 
farm  production  up  by  some  43  per- 
cent and  farm  income  up  by  133  per- 
cent this  decade,  rural  America  contin- 
ues to  face  serious  economic  difficul- 
ties. 

The  rural  development  bill  intro- 
duced by  Representatives  English  and 
CoLKM.AN  recognizes  this  essential  fact. 
In  additUHi.  the  bill  recognizes  a  more 
essential  fad.  that  our  current  budget 
situation  combined  with  the  Presi- 
dents no  new  taxes  pledge  effectively 
means  no  new  luMp  for  rural  America. 

Given  this  unfortunate  situation, 
the  English-Coleman  rural  develop- 
ment bill  seeks  to  put  our  current 
rural  development  funds  to  the  best 
po.ssible  use  by  providing  States  with 
greater  flexibility  m  the  oversight  and 
disbursement  of  these  limited  funds. 

Under  this  bill,  Stale  economic 
review  panels  will  be  established  to 
help  address  each  State's  unique  rural 
development  priority  needs. 

While  the  State  panels  will  continue 
to  receive  funds  under  the  three  main 
rural  development  programs— water 
and  sewer,  business  and  industry,  and 
community  facilities— these  panels  will 
now  have  the  authority  to  move  funds 
between  these  accounts  as  demand 
and  need  dictate. 

I  see  this  flexibility  as  a  great  boon 
to  our  current  rural  development  ef- 
forts. Under  current  law.  funds  sent  to 
a  State  must  stay  within  the  rigid  for- 
mula .set  by  the  USD  A. 

The  English-Coleman  package  will 
allow  States  to  respond  to  demand 
within  their  States,  and  makes  the 
best  use  of  our  limited  rural  develop- 
ment funds. 

In  closing,  this  package  is  a  crucial 
first   step    in    recognizing    the   diverse 
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needs  of  rural  America.  The  frame- 
work established  in  this  bill  will  great- 
ly enhance  our  current  development 
efforts,  and  will  prepare  us  for  a 
future  when  rural  development  com- 
mands enough  respect  to  earn  not  just 
crumbs,  but  a  small  yet  significant 
piece  of  the  budget  to  call  its  own. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  2'l'  minutes  to  the 
gentleman  from  Washington  [Mr. 
Morrison]. 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  as  we  have  heard  from 
our  di-stinguished  leader  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Te.xas  [Mr.  de  la  Garza],  a  lot  of 
Americans  are  leaving  the  rural  parts 
of  our  country,  moving  to  the  big 
cities.  Those  big  cities  are  getting 
bigger,  and  of  course  we  see  more  and 
more  problems  which  cost  more  and 
more  money.  We  think  it  is  time  to  re- 
verse that  trend  with  this  legislation. 

Mr.  Chairman.  I  have  a  very  special 
interest  in  title  IX  which  I  would  like 
to  share  with  members  of  the  commit- 
tee. Our  concern  is  for  national  forest- 
dependent  communities,  and  they  are 
a  .separate  package  in  this  particular 
bill.  I  think  these  are  often  the  least 
sophisticated  of  the  communities  that 
we  seek  to  help  through  rural  develop- 
ment. 

Mr.  Chairman,  these  communities 
face  now  a  very  special  economic  prob- 
lem, and  that  is  that  there  are  chang- 
ing attitudes  in  this  country  toward 
the  harvest  of  old-growth  forests  and 
concern  about  endangered  species  that 
are  really  sending  economic  shock 
waves  through  these  communities. 
These  communities,  by  the  way,  have 
served  the  United  States  very  effec- 
tively. They  have  harvested,  they 
process,  national  forest  timber  which 
returns  billions  of  dollars  to  the  U.S. 
Treasury. 

The  title  IX  provisions  utilize  the 
U.S.  Forest  Service.  These  are  the 
people  that  should  be  involved  in 
these  communities.  They  know  what 
the  forest  plans  are  for  the  future. 
They  can  best  predict  what  is  going  to 
happen,  and  under  our  plan  they  work 
with  local,  and  Government  and  State 
government  leaders.  They  come  up 
with  an  action  plan  at  the  request  of 
the  communities  involved,  and  it  uti- 
lizes a  number  of  tools  with  which  we 
are  familiar  in  economic  development, 
partnerships,  cost-sharing  loans  and 
grants,  all  subject  to  approval  by  the 
Secretary  of  Agriculture.  The  goal  is 
to  understand  their  future  and  the  op- 
tions, to  retool  local  mills,  if  that  is  in 
their  future,  and  it  is  the  most  effi- 
cient step  in  encouraging  the  develop- 
ment of  new  industries  and  new  job 
opportunities  and  provide  retraining. 

Mr.  Chairman,  this  measure  brings 
its  own  source  of  funding  to  rural  de- 
velopment by  utilizing  some  of  the 
timber  revenues  actually  generated  by 
these  communities  that  do  not  overlap 


with  the  remaining  features  of  the 
bill.  In  other  words,  we  are  not  tap- 
ping the  same  source  of  funds  twice. 

Mr.  Chairman.  I  think  it  is  high  time 
that  we  provide  recognition  to  these 
timber  dependent  communities  that 
have  served  our  country  .so  well.  They 
perform  a  vital  .service,  as  I  have  indi- 
cated, and  now  Ihoy  desperately  need 
help,  and  I  am  pleased  with  the  lead- 
ership we  have  seen  in  the  Committee 
on  Agriculture  in  giving  us  this  oppor- 
tunity. 

The  U.S.  Forest  Service  has  had 
rural  development  packages  and  au- 
thority in  the  past.  Tho.se  are  termi- 
nated in  the  1991  budget,  so  this  plan 
steps  in  to  take  the  place  of  that  par- 
ticular loss. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  express  these  \iews  and 
thank  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza],  the  gentleman  from 
Oklahoma  [Mr.  English],  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
for  their  leadership  on  this  issue. 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
yield  1  minute  to  our  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Dyson],  a  valued  member  of 
our  committee. 

Mr.  DYSON.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  H.R.  3581. 
the  Rural  Economic  Development  Act 
of  1990.  I  want  to  commend  my  col- 
league from  Oklahoma,  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Conservation,  Credit  and  Rural 
Development,  for  his  leadership  on 
this  important  issue. 

As  the  Representative  from  the  larg- 
est rural  district  in  Maryland,  I  have 
witnessed  the  hardships  experienced 
by  rural  Americans  in  the  1980's. 
While  most  of  the  United  States  has 
experienced  unprecedented  economic 
growth  in  the  last  decade  rural  Amer- 
ica by  and  large  ha.s  been  left  behind. 
Even  rural  regions  which  have  experi- 
enced reasonable  growth  have  been 
disadvantaged  by  a  deteriorating  and 
neglected  infrastructure. 

The  reality  of  this  inequity  is  that 
many  rural  communities  have  not 
been  able  to  share  in  the  Nation's  eco- 
nomic recovery  of  the  1980's.  In  the 
First  District  of  Maryland,  Dorchester 
and  Somerset  Counties  are  two  regions 
in  need  of  Federal  assistance.  Both  of 
these  counties  have  annual  unemploy- 
ment rates  in  excess  of  8  percent. 
However,  the  sad  fact  is  that  almost  40 
percent  of  all  rural  communities  in  the 
United  States  have  unemployment 
rates  of  8  percent  or  greater.  Most 
Federal  funds  are  in  the  form  of  trans- 
fer payments  and  only  6  percent  of 
Federal  research  money  goes  to  rural 
America. 

Without  the  most  basic  of  public 
work  improvements  required  to  sus- 
tain continued  economic  growth,  the 
Dorchester  and  Somerset  Counties  of 
our  Nation  find  themselves  in  a  catch- 
22   situation:    the   communities    must 


provide  the  infrastructure  necessary 
to  create  expansion:  but  they  must 
first  find  a  way  to  expand  the  tax  base 
in  order  to  pay  for  its  infrastructure 
improvements. 

Obviously,  many  of  our  struggling 
rural  communities  need  a  "kick  start" 
to  get  back  on  the  road  to  prosperity.  I 
believe  that  H.R.  3581  serves  this  pur- 
pose. Through  the  establishment  of 
the  Rural  Development  Administra- 
tion. H.R.  3581  will  allow  America's 
rural  heartland  to  catch  up  with  the 
rest  of  the  country,  and  at  the  same 
time  increase  U.S.  competitiveness  in 
the  global  economy. 

This  legislation  also  encourages 
greater  State  and  local  participation 
and  flexibility  in  determining  how 
Federal  funds  should  be  allocated. 
Delegating  this  authority  is  a  means 
of  granting  State  and  local  govern- 
ments the  autonomy  to  decide  for 
themselves  how  to  spend  the  Federal 
funds  to  best  suit  their  individual 
needs. 

By  harnessing  funding  already  avail- 
able in  existing  water  and  sewer  devel- 
opment programs,  this  bill  requires 
little  in  new  funding,  thus  respecting 
Americas  need  to  resist  new  spending 
as  we  work  to  reduce  the  budget  defi- 
cit. 

Mr.  Chairman,  the  people  of  the 
First  District  are  a  hardworking 
people  who  possess  a  proud  tradition 
that  dates  back  to  the  earliest  days  of 
our  Nations  settlement.  While  they 
may  not  have  as  many  funding  oppor- 
tunities as  our  urban  areas  have,  the 
limited  funding  that  is  available  to  the 
rural  areas  must  be  spent  in  the  most 
beneficial  manner. 

I  urge  my  colleagues  to  support  H.R. 
3581.  Passage  of  this  bill  will  ensure 
that  America's  rural  population  con- 
tinues to  make  a  positive  contribution 
to  our  Nation's  economic  growth. 

Z  1640 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Cole- 
man] in  order  that  he  might  ask  a 
question  and  participate  in  a  colloquy 
with  the  gentleman  from  Texas  on 
clarifying  some  language  in  the  legis- 
lation. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  would  like  to  take  this  opportu- 
nity to  recognize  the  chairman  of  the 
House  Agriculture  Committee  for  the 
fine  leadership  he  has  provided  in 
bringing  this  bill  to  the  floor,  which  if 
passed  will  provide  some  of  the  need- 
iest individuals  in  the  United  States  an 
opportunity  to  live  with  basic  necessi- 
ties of  life  most  of  us  take  for  granted, 
such  as  potable  water  and  sewage  col- 
lection. 

I  would  appreciate  the  chairman 
clarifying  an  issue  that  may  arise  in 
the  implementation  of  section  804  of 
this  bill,  the  section  providing  water 
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and  wa-stf  facility  loans  and  j^ranls  to 
alleviate  health  risks.  As  we  know.  Mr. 
Chairman,  a  charactenstir  of  colonias 
as  we  understand  them  along  the 
border,  is  their  unincorporated  status. 
As  such.  It  does  not  make  much  differ 
ence  whether  communitie.-.  are  10 
miles  from  an  urban  center  or  100 
miles  from  an  urban  center,  thev  still 
do  not  have  the  resources  to  install 
water  or  wa.stewater  collection  sys- 
tems. One  of  the  most  important  as- 
pects of  this  le^iislation  is  that  it  would 
allow  individual  colonia  residents  to 
receive  funds  for  their  residences  to  be 
hooked  up  to  any  existing  systems. 

As  this  issue  has  been  addressed  over 
the  last  couple  of  years,  we  have  tried 
to  impress  upon  the  Farmers  Home 
Administration  and  other  administra- 
tive agencies  that  ;v.s  used  in  colonials 
legislation,  the  terms  rural"  and 
rural  area'  inc'ude  any  unincorporat- 
ed area  outside  the  city  limits  charac- 
terized by  substandard  housing,  inad- 
equate roads  and  drainage  and  a  lack 
of  adequate  water  or  wastewater  facili- 
ties. 

Is  it  the  understanding  of  the  Chair 
man  that  insofar  as  appropriated 
funds  allow,  and  a.s  long  as  the  county 
in  which  the.se  communities  are  locat- 
ed meet  the  income  and  unemploy- 
ment criteria  set  forth  in  this  title,  all 
colonias  are  eligible  for  assistance 
under  this  legislation' 

Mr  DE  i..\  GARZA  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  gentle- 
man from  Te.\a-s  makes  a  good  point. 
In  the  Southwestern  United  States, 
for  example,  hundreds  of  thousands  of 
people  live  in  colonias.  Some  of  these 
are  truly  isolated  areas,  while  others 
are  outside  the  city  limits  of  major 
cities  such  as  El  Paso,  in  the  gentle 
man  s  district.  Because  they  are  unin- 
corporated, and  are  not  actually  part 
of  the  cities  or  towns,  however,  they 
are  not  provided  services  by  adjoinint? 
municipalities.  This  title  seeks  to  pro- 
vide a.ssistance  to  all  identified  colon 
ias  which  have  substandard  housing. 
Inadequate  roads  and  drainage,  and  a 
lack  of  adequate  water  or  wastewater 
facilities.  In  addition,  this  provision 
will  benefit  the  individual  colonia  resi- 
dents by  allowing  them  to  borrow 
funds  for  badly  needed  hookups  into 
existing  water  deluery  and  wa,siewater 
collection  systems 

Mr   COLEMAN  of  Texas.  Mr   Chair 
man.    I   want    to  once   more  commend 
the  chairman  and   thank   him   for  his 
participation 

Mr  Chairman,  i  nse  today  ir.  support  of  a 
section  m  this  legislation  that  is  ven^  important 
10  trie  people  in  my  conqressionai  district  and 
all  people  aiong  our  country  s  souinwestern 
border 

Dunng  the  last  3  /ears,  i  nave  addressed 
this  House  several  times  and  have  introduced 
legislation  attempting  to  improve  living  condi- 
tions in  unincorporated  communities  along  the 
border  commonly  known  as  colonias  These 
residents  nve  m  homes  without  running  water 


or  sewage  collection  tacihties,  necessities  of 
lite  which  most  of  us  lake  (or  granted  This  sit- 
uation has  been  the  result  of  a  growing  popu 
lation  and  a  continued  scarcity  of  housing  Co- 
lonia residents  are  thus  forced  to  drink  cook 
ana  bathe  without  safe  water,  and  as  a  result 
experience  high  rales  of  diseases  that  have 
been  eradicated  m  other  parts  of  our  country 
A  study  of  a  community  m  my  district,  for  ex- 
ample found  that  67  percent  of  the  residents 
in  the  area  have  been  infected  with  hepatitis 
A.  commonly  caused  by  poor  sanitation  con- 
taminated food  and  water  Furthermore,  since 
lots  are  typically  small  and  residents  are  not 
aware  of  the  consequences  of  doing  this 
many  residents  do  not  adequately  separate 
their  septic  systems  from  their  wells  and  end 
up  contaminating  their  ground  water  with  their 
own  sewage 

The  conditions  m  the  colonias  have  existed 
Since  the  1960s,  when  developments  were 
established  outside  the  city  limits  as  develop 
ers  sold  lots  at  low  monthly  payments  to  poor 
individuals  eager  to  own  their  home  Untonu- 
nateiy,  many  of  these  people  bought  land  be 
iieving  that  adequate  water  and  sewage  sys- 
tems would  eventually  be  furnished,  which  did 
not  occur  Often  colonia  residents  could  not 
afford  rents  within  the  city  limits  and  found  no 
hope  of  public  housing  because  of  swelling 
waiting  lists  for  these  units  They  opted  in- 
stead to  purchase  lots  outside  the  city  limits 
and  move  mio  communities  where  they  would 
be  able  to  raise  their  children  as  they  sought 
In  my  congressional  district  alone,  it  is  esti- 
mated that  53.000  people  live  without  sewage 
disposal  facilities  and  28.000  live  without  run- 
ning water  According  to  estimates  by  the 
Congressional  Research  Service,  hundreds  of 
thousands  of  people— predominantly  Mexican- 
American— live  m  these  deplorable  conditions 
along  our  country  s  southwestern  border 

Some  progress  has  occurred  m  improving 
the  lot  of  colonia  residents  since  this  issue 
first  came  to  the  forefront,  but  for  those  of  us 
Afho  represent  border  States,  it  is  clear  that  a 
great  deal  remains  to  be  done  Aside  from  the 
inadequate  water  supply  and  wastewater  coi- 
ieclion  systems  found  m  colonias.  residents 
suffer  from  intolerable  health  conditions  expe- 
'lencing  exorbitant  rates  of  disease  that  have 
played  a  role  m  preventing  children  from 
achieving  good  attendance  records  m  school 
This  bill  would  provide  assistance  to  coloma 
residents  to  alleviate  these  health  nsKs  Addi- 
tional assistance  is  necessary  because  exist- 
ing Federal  programs  have  not  been  sufficient 
given  the  extent  of  the  need  found  m  the  area 
and  because  of  administrative  limitations  to 
the  application  of  these  programs  When  con- 
stituents of  mine  who  are  colonia  residents 
contacted  me  about  Federal  assistance  for 
their  plight,  Iney  realized  that  commitment  to 
improving  their  homes  was  also  necessary 
from  the  State  and  local  governments  For  its 
share,  the  State  of  Texas  passed  legislation 
last  year  which  resulted  m  the  passage  of  a 
bond  issue  to  provide  funds  for  colonias  The 
county  of  El  Paso,  which  i  represent,  has  at- 
tempted to  curb  the  growth  of  colonias  by  en- 
forcing  requirements  on  developers  before 
land  IS  sold  m  lots 

The  bill  under  consideration  today  utilizes 
existing  programs  under  the  Farmers  Home 
Administration  by  providing  a  S30  million  grant 


program  and  a  S30  million  loan  program  for 
colonia  residents  it  also  corrects  a  regulation 
that  has  prevented  some  residents  m  the  area 
from  participation  in  this  program  An  impor- 
tant component  of  this  legislation  is  to  make 
eligible  tor  this  assistance  all  coionia  commu- 
nities that  have  been  identified  by  the  Secre- 
tary as  having  significant  health  risks,  regard- 
less of  whether  they  technically  m.eet  the 
rural  or  rural  area"  definition  under  FmHA 
programs,  which  m  the  past  has  sen/ed  to 
prevent  colonia  residents  from  participation  m 
FmHA  programs  i  would  like  to  thank  my  col- 
league the  chairman  of  the  House  Committee 
on  Agriculture,  for  including  this  language, 
which  will  be  particularly  helpful  to  coiomas  in 
my  congressional  district 

I  also  want  to  commend  my  colleagues 
from  Texas.  SolowOn  Optiz.  John  Brvant 
and  Albert  Bustawante  who  have  contrib- 
uted a  great  deal  to  passage  of  assistance  tor 
colonias  I  urge  all  my  colleagues  to  support 
this  legislation 

Mr.  COLEMAN  ot  Missouri.  Mr. 
Chairman.  1  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  Gundkr 
son],  who  IS  a  leading  proponent  of 
rural  economic  development  m  thi 
committee. 

Mr.  GUNDERSON.  Mr  Chairmim, 
let  me  begin  by  thanking  both  our 
chairman  of  the  subcommittee  and  the 
ranking  member  of  the  subcommittee 
for  their  work  and  cooperation  m  this 
area.  Anyoni'  'a  ho  has  watched  rural 
America  in  the  last  10  years  certainly 
knows  that  there  has  been  a  major 
transition  in  rural  America. 

V^ery  frankly.  v,c  do  not  have  as 
many  farmers  today  as  we  did  10  years 
ago.  for  a  lot  of  different  reasons. 

Without  reflecting  on  the  past,  how- 
ever, we  ha\e  a  ciiance  here  today  to 
focus  on  the  future,  and  as  we  focus 
on  that  tuiure  we  can  talk  about  rural 
development,  and  as  we  talk  about 
rural  development  one  of  the  main 
foundations  of  this  legislation  is  that 
we  will  work  within  the  USDA  to  have 
a  rural  development  administration 
which  has  that  .separate  unique  focus 
on  those  elements  which  are  geared 
toward  economic  development. 

The  second  key  part  of  this  legisla- 
tion which  I  think  is  so  important  is 
the  flexibility  tliat  follows  that  focus, 
flexibility  that  allows  the  Department 
of  Agriculture  and  their  respective 
State  agencies  to  pool  money  when  it 
becomes  nece.ssary,  to  move  money 
back  and  forth  from  various  programs 
to  meet  the  needs  of  that  particular 
State. 

Now.  in  order  to  get  that  funding, 
something  else  is  required  that  be- 
comes important.  As  a  result  of  this 
legislation,  people  will  no  longer 
simply  be  applying  for  funds  by  them- 
.selves.  You  will  need  a  plan,  an  eco- 
nomic development  plan.  That  is  a  re- 
quirement. That  IS  a  good  Investment. 
Mr.  Chairman.  I  support  the  bill. 
Mr  Chairman  i  want  to  thank  Mr  English 
and  Mr    Coleman  for  their  excellent  work  m 
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refocusing  our  rural  development  efforts  in  the 
Rural  Economic  Development  Act  of  1990. 
Through  your  efforts,  our  rural  development 
delivery  system  will  be  enhanced  with  more 
local  control  m  charting  rural  development. 

I  am  confident  this  new  delivery  system  will 
encourage  new  employment,  improved  infra- 
structure of  water  and  waste  systems,  elec- 
tricity and  telephone  services,  health  care 
service,  and  education  for  rural  Amenca. 

Included  as  part  of  this  package  is  an 
amendment  I  offered  which  makes  it  possible 
for  rural  development  to  take  place  on  a  re- 
gional basis,  by  making  regional  development 
organizations  eligible  to  apply  for  rural  devel- 
opment funds.  This  compliments  the  local  de- 
livery efforts  as  the  basis  of  this  legislation. 

The  diversity  of  rural  conditions  in  the  small 
towns  and  communities  of  the  United  States 
IS  reflected  m  the  paths  they  set  for  economic 
and  infrastructure  development  efforts. 

No  two  communities  are  the  same;  there- 
fore, communities  will  choose  diverse  paths 
for  their  own  economic  viability.  Some  com- 
munities will  seek  to  transform  and  diversify 
their  economics  from  goods  producing  to 
services  Still,  other  communities  may  special- 
ize in  residential  and  consumer  service  activi- 
ties, while  others  may  stress  health  care  serv- 
ices and  education  Other  communities  will 
take  advantage  of  natural  resources  and  cul- 
tural diversity 

Regardless  of  what  path  communities 
choose,  the  fact  remains  that  increasingly, 
rural  communities  are  more  and  more  interre- 
lated. A  regionalized  approach  to  revitalizing 
the  communities  of  western  Wisconsin,  the 
State  of  Wisconsin,  and  of  all  rural  America  is 
a  concept  whose  time  has  come. 

Western  Wisconsin,  like  other  regions  of 
rural  Amenca,  face  numerous  challenges  in 
the  future.  With  western  Wisconsin's  popula- 
tion expected  to  grow  9  percent  in  the  next  10 
years  and  19  percent  by  the  year  2020,  we 
will  need  to  not  only  continue  to  enhance  the 
agnculture  economy,  we  will  need  to  diversify 
employment  opportunities  and  provide  reliable 
and  adequate  water  and  sewer  systems, 
expand  power  service,  enhance  |0b  training 
programs,  stabilize  health  care  institutions, 
and  expand  educational  opportunities. 

The  overall  challenges  western  Wisconsin 
and  the  whole  State  face  are  different  than 
the  rest  of  rural  America,  with  the  needs  of 
each  community,  each  county,  each  region, 
differing.  We  will  strengthen  the  role  of  our 
local  and  State  organizations  in  charting  their 
future  and  we  also  allow  for  regional  efforts  as 
well  to  capitalize  on  our  human  and  natural  re- 
sources, to  diversity  our  economies  so  rural 
America  can  share  in  prosperity. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  Missouri 
[Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  first  of  all,  I  want  to 
compliment  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  for 
bringing  this  bill  to  the  floor  early  in 
this  session  as  promised.  Of  course, 
that    would    not    have    been    possible 
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were  it  not  for  the  diligent  efforts  of 
the  gentleman  from  Oklahoma  [Mr. 
English],  the  chairman  of  the  sub- 
committee, and  the  ranking  member, 
the  gentleman  from  Missouri  [Mr. 
Coleman],  for  all  the  good  and  diligent 
work  they  put  into  this  piece  of  legis- 
lation in  the  first  session  of  this  Con- 
gress. I  think  the  gentleman  from 
Oklahoma  [Mr.  English]  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
are  to  be  commended  very  highly  for 
producing  an  exceedingly  good  work 
product  out  of  their  subcommittee.  I 
think  we  all  owe  them  a  debt  of  grati- 
tude. 

Mr.  Chairman,  rural  America  now 
stands  at  the  threshold  of  a  new- 
decade  brimming  with  both  great 
promises  and  crucial  challenges.  Con- 
cerns surrounding  the  improvement  of 
our  rural  infrastructure  and  the  need 
to  generate  more  local  businesses  and 
investment  capital  have  given  rural 
America  cause  for  concern. 

H.R.  3581,  the  Rural  Economic  De- 
velopment Act  gives  rural  areas  some 
necessary  tools  that  will  allow  infra- 
structure and  business  development  to 
occur— development  that  is  so  vital  to 
the  future  of  our  rural  towns  and  com- 
munities. This  bill  also  creates  a  more 
systematic,  prioritized  approach  to 
rural  economic  development  by  requir- 
ing and  supporting  State  and  local 
planning  processes.  Through  the  local 
planning  process,  the  priorities  of 
communities  can  be  more  effectively 
identified,  and  this  will  facilitate  state- 
wide prioritization  of  local  funding 
needs. 

This  rural  development  initiative  is  a 
positive  move  in  the  direction  of  allow- 
ing local  communities  to  develop  their 
full  potential.  By  providing  incentives 
for  that  growth,  we  will  help  spur  the 
recovery  of  rural  areas  and  create  new 
opportunities  by  which  rural  families 
and  businesses  can  prosper.  I  urge  my 
colleagues  to  suport  this  measure  and 
put  rural  America  on  a  positive  growth 
course  for  the  future. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  kind  remarks. 

Mr.  Chairman,  I  yield  2  minutes  to 
our  colleague,  the  gentleman  from 
New  York  [Mr.  Walsh],  a  Member 
who  is  exceedingly  interested  in  this 
subject  matter  as  well. 

Mr.  WALSH.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Agricul- 
ture, I  rise  in  support  of  H.R.  3581.  the 
Rural  Economic  Development  Act  of 
1990.  I  commend  Mr.  English  and  Mr. 
Coleman  for  presenting  the  full  com- 
mittee with  such  a  fine  bill.  I  com- 
mend Chairman  de  la  Garza  for  speed- 
ily bringing  this  bill  to  the  floor. 

I  support  this  bill  for  several  rea- 
sons. It  addresses  the  needs  of  our 
poorest  communities  which  are  not 
served  by  the  most  basic  necessities  as 
running  water  and  sanitary  facilities 
within  their  homes.  Those  from  more 


urban  areas  probably  cannot  imagine 
life  without  these  basic  necessities. 
Yet,  there  are  pockets  of  devastation 
within  our  country  that  will  be  helped 
by  this  bill.  Furthermore,  meaningful 
rural  economic  development  is  nearly 
impossible  without  infrastructure 
funds  for  projects  like  sewer  and  waste 
water  treatment  facilities.  For  these 
reasons,  I  will  be  also  supporting  the 
upcoming  Rose  amendment. 

Budgetary  concerns  are  certainly 
noteworthy  and  deserve  our  attention. 
However,  these  basic  human  needs  re- 
quire that  we  spend  some  money  to 
save  money  in  the  future  dues  to  sick- 
ness and  disease. 

The  other  important  point  in  this 
bill  is  a  compromise  worked  out  in  the 
report  language,  redefining  "rural"  to 
include  areas  such  as  Madison  County 
in  my  district  in  New  York  State,  as 
well  as  many  other  rural  areas  within 
my  State  and  the  northeast  region. 
We  were  careful  to  allow  for  member- 
ship on  the  rural  development  panel 
from  rural  areas  without  dominating 
the  board  with  members  of  more 
urban  areas.  The  panel  is  crucial  in  de- 
termining priorities  for  the  distribu- 
tion of  rural  development  funds.  This 
compromise  protects  all  interests. 

With  these  thoughts  in  mind.  I  urge 
my  colleagues  to  support  this  rural  de- 
velopment initiative  and  help  those 
segments  of  our  country  who  are  rely- 
ing on  this  assistance. 

::  1650 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Upton]. 

Mr.  UPTON.  Mr.  Chairman.  I  am 
pleased  to  be  here  to  support  rural  de- 
velopment legislation  before  the 
House  today.  I  am  glad  that  the  Agri- 
culture Committee  has  recognized  the 
unique  needs  of  rural  America,  and  de- 
cided to  address  this  issue  separately 
from  the  1990  farm  bill. 

Last  summer,  the  House  Agriculture 
Committee  began  a  series  of  hearings 
on  the  needs  facing  rural  America. 
Needs  and  problems  such  as: 

Rural  unemployment  levels  33  per- 
cent higher  than  urban  unemploy- 
inent; 

Rural  poverty  levels  33  percent 
higher  than  urban  poverty;  and 

Rural  income  per  capita  25  percent 
lower  than  urban  income. 

These  hearings  began  with  testimo- 
ny of  Members  of  Congress  concerned 
about  rural  America.  I  was  pleased  to 
participate  in  these  hearings.  I  stated 
that  we  must  act  now  to  address  the 
identified  needs,  or  perhaps  lose  the 
chance  altogether.  The  approach  I 
stressed  was  that  we  must  first  exam- 
ine the  effectiveness  of  current  Feder- 
al programs  affecting  rural  develop- 
ment—before authorizing  new  Federal 
programs.    During    the    hearings,    the 
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committee  heard  from  many  quarters 
that  the  current  array  of  Federal  rural 
development    pro^'rams    could    be    mi 
proved,  especially  in  light  of  the  budg 
etary  restraints. 

The  committee  also  heard  from 
many  witnesses  on  the  need  for  more 
flexibility  at  the  State  and  local  level 
to  determine  priorities  for  Federal 
rural  development  assistance. 

I  applaud  the  committee  for  its  inno- 
vative and  responsue  approach  to  the 
needs  and  suggestions  it  heard  durint 
the  hearing  process  As  the  center 
piece  of  this  bill,  the  committee  pro 
poses  cotisolidaling  the  Agriculture 
Department's  rural  development  pro 
grams  under  the  umbrella  of  a  neu 
Rural  Development  Administration, 
and  brings  local  uiput  into  the  funding 
process  for  these  programs. 

I  agree  that  the  people  most  affect- 
ed by  rural  development  programs 
should  help  decide  where  that  money 
would  be  best  spent  I  also  agree  that 
rural  development  functions  of  the 
Department  of  Agriculture  should  be 
separated  from  the  agricultural  credit 
functions.  It  has  been  apparent  for 
some  time  that  the  prosperity  of  all 
rural  America  does  not  necessarily  co 
incide  with  the  status  of  agriculture 
enterprises. 

I  also  applaud  sections  of  the  bill 
which  would  increase  the  capital  avail 
able  for  very  small  businesses  located 
in  rural  America,  that  would  turn  the 
Rural  Information  Center  of  the  Na- 
tional Agriculture  Library  into  a  one- 
step  shop  for  information  on  rural  de- 
velopment programs  and  initiatives. 
and  that  vkould  enhance  Cooperative 
E.xtension  s  existing  work  on  behalf  of 
rural  communities  and  individuals. 

Furthermore.  I  urge  every  Member  s 
support  for  the  amendments  of  my  es- 
teemed colleague  from  Minnesota. 
Representative  Arl.an  St.\ngei.and  re 
garding  the  establishment  of  100  rural 
enterpri.se  zones.  I  am  a  proud  cospon 
sor  of  Repre.sentative  Stangeland  s 
freestanding  bill  to  authorize  HUD  to 
establish  100  rural  enterpri.se  zones, 
and  strongly  believe  that  this  type  of 
Federal  incentive  would  greatly  en- 
courage job  creation  in  rural  areas.  I 
urge  all  supporters  of  the  enterprise 
zone  concept  to  vote  in  favor  of  the 
amendments  I  understand  Representa- 
tive Stangeland  will  offer  tomorrow. 

I  must  say  that  I  am  concerned  that 
certain    elements    of    the    bill    detract 
from  the  committee  s  desire  to  central 
ize  rural  development  efforts    Not  all 
of    the    Department    of    Agricultures 
rural  development  programs  are  incor 
porated   into  the  new    Rural   Develop 
ment  Administration,  and  the  need  for 
authorizing     newly     duplicative     pro 
grams  is  questionable.  I  am  also  con 
cerned   that    the   Slate   review    panels 
may  not  be  able  to  proce.ss  proposed 
business    development     loans    quickly 
enough,  and  would  hate  to  see  funding 
decisions    based    on    anything    other 


than    addressing    the    needs    of    rural 
America. 

Despite  some  reservations  about  cer 
lam  aspects  of  this  bill.  I  am  pleased 
to  rise  in  support  of  addressing  the 
needs  of  rural  America.  Hopefullv.  the 
Hou.se  and  the  Senate  will  address 
some  of  these  shortcomings  during  the 
conference  on  this  bill.  I  know  that  all 
the  supporters  of  rural  America  hope 
that  a  final  rural  development  bill  will 
be  signed  into  law  sometime  this  year. 
Favorable  action  on  this  bill  will  help 
to  make  the  lOlsl  Congress  remem 
bered  as  a  banner  session  for  rural 
America. 

Mr  COLEMAN  of  Missouri  Mr 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr 
Oilman),  who  is  interested  in  this  sub 
jecl. 

Mr.  OILMAN.  Mr.  Chairman.  I   rise 
todav   m  support  of  rural  America  and 
H.R.  33581.  the  Rural  Economic  Devel 
opment  Act    I  thank  the  distinguished 
committee    chairman,    the    gentleman 
from  Texas  [Mr.  de  la  Oar/a]  and  the 
ranking  Republican  member,  the  gen 
tleman    from    Illinois    [Mr.    MadiganI. 
and    the   subcommittee   chairman    the 
gentleman  from  Oklahoma  [Mr.  Eng 
lish]      and     the      ranking      minority 
member,  the  gentleman  from  Mi.s.souri 
[Mr    Coleman]    for   their   diligent    ef- 
forts   to    bring    this    legislation    before 
the  Congress. 

Mr.  Chairman,  in  recent  years  those 
of    us    who    represent    rural    districts 
have  seen  a  rise  in  unemployment,  as 
well  as  a  lack  of  quality  telecommuni 
cation  facilities,  and  health  care  facili- 
ties  Though  in  the  Congress  we  have 
set    up   numerous    programs   aimed   at 
improving  intra-structure  and  enhanc 
mg    economic    development     m    rural 
America,   the   fact   remains  that   little 
coordination  exists  among  Federal  ef 
forts  to  create  a  comprehensive  plan 
for  assisting  our   Nation  s   rural   com 
munities.  In  fact,  much  of  the  current 
assistance  offered   to  rural   communi 
ties  has  been  inflexible  and  ha.s  lacked 
necessary    local    input,    leaving    matn 
critical  projects  necessary  for  our  kjcal 
areas  to  be  unfinished  and  unfunded 

Mr.  Chairman,  we  m  Congress  often 
legislate  grand  policies  at  the  Federal 
level  to  assist  our  local  communities: 
however,  many  times  the  ultimate 
affect  IS  less  than  expected 

We  are  now  about  to  embark  upon  a 
new  policy  to  revitalize  rural  America. 
yet  we  lack  a  provision  which  will 
allow  Congress  to  follow  up  and  view 
how  well  we  have  done 

Accordingly.  Mr  Chairman.  I  offer 
my  support  to  an  amendment  offered 
by  my  Republican  colleague.  Mr 
Sherwood  Boehlert.  of  New  York. 
This  amendment  will  authorize  the 
Secrt'tary  of  Agriculture  to  establish  a 
modest  lompetitive  grants  program  to 
land  grant  colleges  and  universities, 
research  foundations.  State  agricultur 
al  experiment  stations,  and  all  colleges 


having  rural  development  research  ca 
pability.    to    evaluate    the    impact    of 
Federal    and    State   economic    policies 
and  programs  on  rural  economies. 

Mr.  Chairman,  though  the  legisla- 
tion before  us  today  offers  a  new  and 
enlightened  policy  for  revitalizing 
rural  America.  I  believe  it  necessary  to 
point  out  that  today  we  are  not  going 
far  enough.  If  we  are  truly  interested 
m  battling  the  unfortunate  plight  of 
our  Nation's  rural  communities,  it  will 
be  necessary  to  general t-  more  capital 
to  assist  these  economicallv  struggling 
areas. 

Mr.  Chairman,  todays  legislation  is 
an  important  step  in  the  right   direc 
lion.  For  this  reason.  I  urge  m.v  con- 
gressional colleagues  to  support.  H.R. 
3581. 

Mr  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman.  I  yield  mvself  such  time  as 
I  may  consume. 

Mr.  Chairman,  m  conclusion,  before 
I  yield  back  the  balance  of  my  lime, 
we  will  take  up  the  5-minule  rule  to- 
morrow, and  Members  will  have  an  op- 
portunity to  have  several  amendments 
placed  before  us. 

While  this  sometimes  is  an  esoteric 
subject  because  wf  are  getting  into 
.some  programs  that  have  some  wide 
ranging  ramifications.  I  hope  the 
Members  will  listen  to  the  debate  to- 
morrow and  recognize  that  we  have 
worked  on  this  proposal  for  several 
years  and  hope  to  expedite  things  to- 
morrow. But  we  may  have  some 
amendments  that  will  take  some  time. 

I  think  we  have  a  good  work  prod- 
uct. I  think  It  IS  different,  and  it  is 
nontraditional,  which  may  breed  some 
interest  by  people,  because  we  are 
doing  something  different.  We  need  to 
do  something  different,  because  the 
circumstances  require  that  we  do. 

I  am  delighted  with  all  the  positive 
things  that  were  said  today.  I  did  not 
hear  a  negative  thing  said  about  our 
bill.  I  am  thankful  for  that.  I  appreci- 
ate those  positive  comments  toward 
my.self  and,  I  am  sure,  the  other  gen- 
\  leman  as  well, 

Mr  Chairman,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  OARZA.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Chairman,  I  echo  and  associate 
myself  with  the  words  of  our  distin- 
guished colleague  from  Missouri  [Mr, 
Coleman],  who  has  done  very  diligent 
v^ork  on  this  issue,  and  I  repeal  what 
he  has  stated  that  tomorrow  the 
House  convenes  at  11  a.m.,  and  as  soon 
as  the  leadership  allows  us.  we  will 
commence  the  5-minule  period  on  this 
legislation 

There  are  some  amendments.  We 
hope  that  the  membership  would  sup- 
port the  committee.  Some  we  can 
accept  Some  deal  with  other  commit- 
tees that  ihey  are  trying  to  work  out 
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some  agreement,  and  others  that 
might  just  deviate  the  thrust  of  this 
legislation  that  I  would  hope  the 
Members  would  cooperate  with  and 
sustain  the  actions  of  the  committee. 

We  hope  that  we  might  be  able  to 
accelerate  the  process,  that  we  may 
not  have  votes,  if  not  necessary,  and 
that  hopefully  we  would  finish  the  de- 
liberations before  3  o'clock  tomorrow 
afternoon. 

That  is  basically  the  plan  for  tomor- 
row. 

Mr  WATKINS  Mr.  Chairman,  I  rise  today  in 
support  of  H.R  3581.  the  Rural  Economic  De- 
velopment Act  ol  1989  This  IS  a  great  day  for 
rural  America  Today,  the  House  will  help 
forge  the  future  of  the  rural  areas  of  our  coun- 
try The  last  ma|or  rewrite  of  rural  develop- 
ment policy  and  implementation  elements  of 
that  policy  was  completed  in  1972. 

I  want  to  commend  my  colleague  and  fnend 
from  Oklahoma,  Chairman  English,  ranking 
minority  member  Mr  Coleman,  and  Chairman 
DE  LA  Garza  and  all  the  other  members  of 
the  Agriculture  Committee  who  have  worked 
to  bring  this  legislative  package  to  the  Floor. 

The  last  10  years  have  been  devastating  to 
rural  Amenca  The  facts  are  that  over  5  million 
Amencans  have  left  rural  Amenca.  The  under- 
commitment  of  resources  to  rural  areas  has 
resulted  in  out-migration  to  more  populated 
areas  already  plagued  with  socio-economic 
problems,  thus  exacerbating  such  problems 
for  rural  citizens.  Rural  unemployment  rates 
which  were  historically  lower  than  urban  rates, 
are  now  higher  The  gap  between  rural  and 
urban  incomes  has  widened  and  rural  poverty 
rates  are  now  substantially  above  metropolitan 
area  rates  And.  most  important— the  neces- 
sary principal  and  gap  financing  for  industrial 
and  economic  development  to  produce  off- 
farm  |obs  are  non-existent  in  most  rural  areas. 

After  10  years,  the  Department  of  Agncul- 
ture  and  others  have  focused  on  the  fact  that 
off-farm  )Obs  are  crucial  even  to  production 
agriculturists  in  rural  areas  And.  the  propor- 
tion of  people  living  in  rural  areas  who  do  not 
derive  their  livelihood  solely  from  producing 
agricultural  commodities,  but  who  also  have 
part-time  off-farm  jobs  is  growing. 

The  1972  rural  development  package  dealt 
primarily  with  basic  infrastructure  necessary 
for  a  good  life  in  rural  areas  and  emphasis  in 
basic  infrastructure  for  rural  industnal  econom- 
ic development 

Today  we  are  crossing  a  new  threshold.  A 
new  dimension  if  you  will  We  have  laid  most 
of  the  basic  framework  to  now  work  toward 
applied  rural  industnal  economic  development. 
The  foundation  has  been  poured  and  the 
house  has  been  framed  It  is  now  ready  to  be 
finished  Make  no  mistake,  there  is  a  differ- 
ence between  rural  development  and  rural 
economic  development  While  the  1972  act 
pnncipally  focused  on  rural  development,  H.R. 
3581  as  does  S  1036  focus  on  building  upon 
the  foundation  that  has  been  laid 

I  am  optimistic  that  as  a  result  of  this  legis- 
lation we  will  move  fonward  and  go  beyond 
only  planning  and  policy  development.  What- 
ever package  this  body  should  adopt  now  or 
later  as  reconciled  by  both  chambers  should 
have  the  pnncipal  focus  of  off-farm  )Obs,  any- 
thing less  sells  rural  Amenca  short. 


I'm  encouraged  that  the  committee  has 
adopted  many  of  the  provisions  that  I  have 
advocated  for  most  of  the  14  years  that  I 
have  been  in  Congress 

Among  those  things  that  have  been  adopt- 
ed include  the  streamlining  of  the  Department 
of  Agriculture's  rural  development  activities 
and  the  establishment  of  a  new  Rural  Devel- 
opment Administration  [RDA]  within  the  De- 
partment. This  will  provide  for  direct  account- 
ability, responsibility  for  the  mission  of  urgency 
to  build  rural  areas  and  a  more  effective  deliv- 
ery of  rural  programs. 

I'm  hopeful  that  the  new  RDA  under  the  re- 
structured Department  will  place  additional 
emphasis  on  key  growth  centers  with  identi- 
fied resources  that  can  be  expanded,  such  as 
with  regional  industnal  airparks  Targeted  in- 
vestment into  these  areas  and  similar  areas 
can  provide  for  the  maximum  return  in  off- 
farm  jobs.  These  sites  will  provide  for  a  |ump 
start  for  rural  America  in  economic  develop- 
ment. 

Title  IV  of  the  bill  builds  upon  H.R  4331 
(Public  Law  99-409)  which  I  authored  and  got 
passed  in  the  99th  Congress.  The  language 
within  this  section  focuses  on  rural  technology 
transfer  centers  and  actually  utilizes  language 
from  the  bill  I  onginally  introduced  where  the 
concept  of  rural  technology  centers  was  first 
proposed.  The  purpose  of  this  authorization  is 
to  help  new  or  expanding  business  and  indus- 
try to  build  off-farm  jobs  in  economically  de- 
pressed areas. 

Utilizing  title  V  of  the  bill  that  focuses  on  the 
Extension  Service  and  the  use  of  the  Service 
for  more  involvement  in  hands-on  applied  as- 
sistance to  business  and  industry  can  be  cou- 
pled with  rural  technology  centers.  Rural  tech- 
nology and  innovation  centers  at  a  land-grant 
college  and  university  may  be  directly  associ- 
ated with  the  Extension  Service  for  delivery  of 
information  in  a  progressive  push  manner  to 
rural  areas  The  centers  may  be  tied  to  the 
network  of  Federal  laboratories,  universities 
voctech  schools,  and  technology  education 
classes,  and  available  technologies  and  exist- 
ing technology  transfer  efforts 

The  county  level  of  the  Extension  Service 
can  help  implement  under  the  new  structure 
of  the  RDA.  Assistance  needed  or  new  prod- 
ucts and  processes  to  be  evaluated  from  local 
people  at  the  county  level  would  be  feed  back 
through  the  chain  to  the  rural  center  where  a 
response  would  be  generated  I  believe  the 
authority  gives  the  Service  the  flexibility  to 
take  the  active  role  of  pushing  rural  develop- 
ment and  the  creation  of  job  opportunities  that 
will  result  in  the  growth  and  preservation  of 
rural  areas. 

Existing  non-profits,  not  related  to  the  uni- 
versity can  continue  as  well  to  provide  the 
same  assistance  as  well  in  the  creation  of 
jobs  through  technology  assistance  to  new  or 
expanding  industry. 

While  I  cannot  cover  every  segment  of  this 
bill,  I  will  conclude  by  saying  that  I  believe  that 
we  have  the  basic  elements  for  helping  rural 
areas  in  this  bill.  I  believe  that  the  elements  of 
this  bill  combined  with  the  financing  elements 
in  the  Senate  rural  development  bill  will  result 
in  a  positive,  progressive  legislative  package 

While  the  package  before  us  today  falls  far 
short  of  the  Marshall  plan  for  the  65  million 
Amencans  living  in  rural  areas,  which  I  have 


advocated,  I'm  encouraged  nevertheless  with 
the  progressive  steps  in  that  direction.  I  would 
like  to  think  that  this  is  to  assist  in  continuing 
the  basic  and  industrial  framework  for  rural 
areas  and  that  as  part  of  a  Marshall  plan  at  a 
later  date  we  will  help  detail  and  furnish  the 
house  we  have  built. 

Mr  ROBERT  F  (BOB)  SMITH.  Mr  Chair- 
man, I  rise  today  m  support  of  H.R.  3581— the 
Rural  Economic  Development  Act.  I  believe 
the  best  way  to  ensure  a  healthy  rural  econo- 
my IS  to  provide  for  sound  Federal  agricultural 
policy  We  will  all  have  an  opportunity  to  play 
a  role  later  m  the  session  when  we  take  up 
the  Food  Security  Act  of  1990,  or  farm  bill.  In 
my  hometown  in  eastern  Oregon  the  people 
are  fighting  for  the  survival  of  the  only  hospital 
in  the  county  Moreover,  Oregon  has  given 
back  62  percent  of  its  available  rural  develop- 
ment moneys  to  the  Federal  Government  over 
the  past  3  years  under  the  three  categories  in- 
cluded within  this  legislation— water  and 
sewer,  communities  facilities;  and.  business 
and  industry  Many  of  our  Nation's  rural  areas 
are  staring  into  the  face  of  economic  disaster 
Hospitals  are  closing,  businesses  are  failing. 
|obs  are  being  lost,  and  citizens  are  packing 
up  their  belongings  and  moving  to  the  big  city 
in  search  of  the  American  dream  Why  should 
rural  folks  have  to  leave  their  homes  and 
change  their  lifestyles  to  find  prosperity?  The 
answer  is.  they  shouldn't  have  to 

Mr  Chairman,  my  colleagues  on  the  House 
Committee  on  Agriculture  have  worked  dili- 
gently to  attempt  to  remedy  this  situation.  Al- 
though I  retain  some  concerns  about  a  few 
provisions  m  H.R  3581.  this  legislation  should 
provide  States'  the  needed  flexibility  to  set 
their  own  rural  economic  development  prior- 
ities 

As  my  colleagues  on  the  committee  know.  I 
Supported  a  committee  amendment  to  the  bill 
that  would  have  maintained  current  Farmers 
Home  Administration  loans  and  grants  for 
water  and  sewer  projects — which  are  essential 
to  the  survival  of  rural  communities  After  all. 
a  business  or  hospital  cannot  function  if  life- 
giving  drinking  water  is  flowing  with  muck  The 
committee's  action  tc  increase  the  authonza- 
tion  for  water  and  sewer  from  Si 55  million  to 
S500  million,  as  well  as  a  separate  water  and 
sewer  pool  of  S34  million  is  at  least  a  step  in 
the  right  direction 

My  second  concern  with  this  bill  dealt  with 
the  new  rural  development  panels  that  will  set 
each  State's  priorities  As  I  expressed  to  the 
Subcommittee  on  Conservation.  Credit  and 
Rural  Development — i  wanted  to  assure  that 
rural  representatives  do  indeed  serve  on 
those  panels.  After  lengthy  deliberation  on 
both  the  subcommittee  and  full  committee,  we 
reached  an  agreement  that  voting  panel  mem- 
bers shall  come  from  cities  with  a  population 
less  than  17.500  This  report  language  is 
based  on  the  Consolidated  Farm  and  Rural 
Development  Act,  which  F-rTiors  Home  often 
utilizes. 

Finally.  I  would  like  to  thank  my  colleague 
from  Washington  State,  who  put  forth  a  provi- 
sion in  the  bill  that  will  encourage  timber-de- 
pendent rural  communities  to  diversify  eco- 
nomically This  provision  authorizes  the  USDA 
to  establish  "action  teams"  that  would  provide 
technical  assistance  to  assist  these  communi- 
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ties  by  jtilizing  up  to  5  percent  of  tne  general 
fund  monevs  from  timDer  reccpts  '^^e  Pacific 
Nolfiwest  should  Denefil  significantly  from 
this  proposal 

In  all.  Mr  Chairman  •-•  R  3581  will  provide 
the  mortar  needed  t)etween  the  cracks  to  spur 
economic  growth  m  rural  areas  largely  unaf- 
fected by  America  s  economic  recovery  I  rise 
in  support  of  this  legislation 

Ms  SNOWE  Mr  Chairman.  I  rise  today  in 
support  of  H  R  3581  the  Rural  Economic  De 
veiopment  Act  and  i  urge  my  colleagues  to 
loin  me  n  support  o'  this  important  initiative 
for  rural  Americans  believe  that  this  legisla- 
tion takes  an  important  step  m  identifying  and 
addressing  the  issues  affecting  successful 
rural  economic  development 

commend  the  work  of  the  members  of  the 
Agnculture  Committee  for  their  etiorts  m  draft- 
ing legislation  which  takes  a  new  and  dynamic 
approach  to  rural  economic  development.  The 
old  approaches  to  this  problem  have  not 
worked— it  s  time  that  we  try  a  new  approach 
that  allows  rural  Americans  to  move  forward 
and  to  determine  their  own  future 

H  R  3581  significantly  expands  the  role  of 
the  States  in  establishing  funding  priorities  tor 
rural  assistance  proiects  it  estabiishec  the 
Rural  Development  Administration  within  the 
U  S  Depanment  of  Agriculture  which  would 
De  responsible  for  the  overall  coodmation  of 
rural  development  programs  Furthermore  by 
requiring  States  to  establish  an  advisorv 
review  panel  the  States  will  be  able  to  review 
development  plans  and  applications  tor  assist- 
ance under  rural  economic  development  pro- 
grams and  to  establish  coordinated  funding 
pnonties  n  addition  h  R  3581  recognizes 
that  priority  must  be  given  to  projects  that  will 
benefit  the  public  health  HR  3581  also  will 
increase  the  authorization  for  water  and  waste 
disposal  grants  from  Si  54  9  to  S500  million 
annually 

These  are  important  steps  toward  improving 
our  commitment  to  rural  Americans  However 
this  IS  only  a  step  and  the  real  test  of  our 
commitment  will  be  our  willingness  to  provide 
the  resources  to  achieve  the  necessary  im- 
provements m  our  rural  communities  We  must 
provide  the  financial  assistance  that  will  allow 
rural  towns  to  protect  their  dnnkmg  water  to 
install  expand,  or  improve  their  sewer  sys- 
tems, and  to  allow  small  businesses  and  in- 
dustries to  expand  :'r  open  business  ventures 
in  these  towns 

In  the  State  of  Mame.  many  rural  communi- 
ties are  faced  with  budgetary  burdens  that 
prevent  them  from  addressing  such  pressing 
probiem.s  as  the  expansion  or  improvement  of 
their  sewer  systems  Federal  funding  tor  rural 
waste  water  improvements  has  tjeen  cut  in 
half  during  the  eighties  while  the  regulation  of 
waste  water  systems  has  steadily  increased 

As  we  seek  to  improve  the  health  and  qual- 
ity of  life  of  rural  Americans  through  the  Rural 
Economic  Development  Act.  i  t>eiieve  that  we 
must  also  look  toward  providing  greater  Fed 
erai  assistance  to  this  segment  of  society 

Mr  Chairman  I  Know  what  Maine  S  rural 
communities  can  achieve  i  have  seen  the 
economic  successes  that  come  with  carefully 
planned  and  supported  economic  develop- 
ment I  know  the  pride  that  my  rural  constitu- 
ents feel  in  their  communities  and  i  know  the 
degree  to  which  they  are  willing  to  work  to 


make  these  towns  healthy  and  prosperous  for 
their  families  They  have  been  denied  the  ad 
ditional  Federal  assistance  and  improved  co- 
ordination that  will  allow  increased  rural  eco- 
nomic development  i  hope  that  my  col- 
leagues will  |Oin  me  m  support  of  H  R  3581 
and  I  hope  that  they  will  view  this  legislation 
as  I  do  as  the  first  step  m  our  renewed  com- 
mitment to  rural  America. 

Mr  KASTENMEIER  Mr  Chairman  I  nse  in 
Support  of  H  R  3581  the  Rural  Economic  De- 
velopment Act  of  1990 

Consideration  of  this  legislation  on  the  floor 
of  the  House  represents  the  culmination  of 
years  of  effort  We  meet  today  to  attempt  to 
finally  reach  agreement  on  a  mechanism  to 
more  effectively  marshal  the  resources  avail- 
able to  us  i.ito  developing  our  rural  economies 
and  enhancing  the  quality  of  life  m  our  rural 
area 

I  want  to  thank  the  chairman  and  ranking 
minority  members  of  the  Subcommittee  on 
Conservation  and  Credit  for  the  long,  hard 
work  they  have  put  into  the  development  of 
this  bill,  and  for  allowing  me  to  cosponsor  it 
with  them  I  would  also  like  to  note  the  efforts 
of  the  former  chairman  of  the  committee 
Representative  Ed  Jones  of  Tennessee,  for 
his  own,  past  efforts  on  behalf  of  rural  devel- 
opment 

This  bill  IS  not  perfect,  and  it  is  not  the  bill  i 
would  design  on  my  own  But  i  will  support  it 
because  it  does  provide  us  with  the  means  of 
focusing  our  efforts  in  rural  America  by  calling 
on  all  of  the  resources  available  to  us 

This  legislation  will  combine  the  efforts  of 
the  Federal.  State,  and  local  governments  m  a 
coordinated  fashion  it  will  call  on  leaders 
from  cooperatives,  local  businesses,  utilities, 
the  communities,  the  local  electric  coopera- 
tives, the  extension  service  local  academics 
and  schools  of  agriculture,  and  business,  to 
work  together  in  an  organized  and  orderly 
fashion  to  identity,  confront,  and  solve  prob- 
lems deterring  economic  development  And  to 
recognize  and  seize  opportunities  to  promote 
that  development 

I  m  pleased  at  the  interest  that  has  been 
demonstrated  by  the  Nations  cooperatives  as 
we  have  developed  this  legislation  The  Wis- 
consin Federation  of  Cooperatives  particularly 
its  executive  director.  Mr  Rod  Niisestuen,  has 
played  a  real  leadership  role,  and  i  m  happy  to 
support  those  efforts  today 

The  National  Rural  Electric  Cooperative  As- 
sociation has  also  been  a  maior  catalyst 
behind  this  legislation,  and  we  should  thank 
Our  former  colleague  and  former  Secretary  of 
Agriculture  Bob  Bergiand  for  the  role  he  has 
played 

Over  the  years.  I  have  been  disappointed 
that  the  scale  of  our  approach  to  rural  devel- 
opment legislation  has  been  diminished  This 
bill  will  allow  us  to  concentrate  our  efforts  by 
working  together  m  a  more  organized  fashion 
but  it  provides  no  new  resources,  it  does  not 
increase  the  magnitude  of  that  effort  it  is  the 
product  of  a  compromise  between  what  we 
would  like  to  do  and  what  we  can  affon  to  do 
in  light  of  that,  I  fmd  the  administration  s  con- 
tinued opposition  to  It  to  be  most  disappoint- 
ing 

We  will  pass  this  bill,  and  i  hope  we  can  im- 
prove It  when  we  go  to  conference  with  the 
Senate    Bui  our  efforts  must  not  be  swayed 


by  the  obiections  of  the  administration  to  a  bill 
that  has  en|0yed  so  much  bipartisan  effort 
and  support 

I  urge  my  Colleagues  to  lom  with  mc  in  sup- 
porting the  bill 

Mr  '  RICHARDSON  Mr  Chairman  i  rise 
today  to  express  my  support  for  HR  3581. 
the  Rural  Economic  Development  Act 

Mr  Chairman,  when  this  bill  was  first  intro- 
duced. I  started  to  receive  a  lot  of  mail  from 
the  rural  water  groups  m  my  district  express- 
ing their  concerns  over  certain  provisions  in 
this  bill  I  am  glad  to  see  thai  these  concerns 
have  been  addressed  and  that  these  groups 
have  now  signed  off  on  this  bill  I  believe  that 
this  legislation  will  provide  an  innovative  and 
valuable  approach  m  addressing  the  develop- 
ment needs  of  rural  communities  by  allowing 
local  areas  greater  input  mto  the  allocation  of 
Federal  funds  for  rural  development 

The  current  economic  condition  of  rural 
America  threatens  the  stability  of  Our  rural 
residents  Rurai  unemployment  rates  are  31 
percent  higher  than  the  rest  of  the  Nation  and 
rural  )0b  growth  continues  to  lag  well  behind 
the  |0b  growth  m  urban  areas  The  quality  of 
health  care  and  education  in  these  areas  also 
continues  to  suffer 

In  my  district  over  2C0  000  of  the  individuals 
I  represent  live  m  rural  areas  With  many  of 
these  areas  suffering  from  a  depressed  econ- 
omy, the  unemployment  rate  in  my  district 
overall  is  8  2  percent,  with  some  of  the  more 
rural  counties,  like  Mora,  ranging  to  27  per- 
cent Although  New  Mexico  as  a  whole  is  ex- 
periencing some  growth,  it  is  predominantly  in 
the  urban  communities  Industries  and  serv- 
ices are  not  moving  into  the  depressed  rural 
communities  where  they  are  needed  to  stimu 
late  the  economy  instead  they  are  locating  in 
more  economically  stable  and  prosperous 
areas — urban  communities 

While  we  all  may  realize  the  importance  of 
helping  our  country's  rural  areas,  we  also  real- 
.ze  that  our  Federal  bjdget  simply  does  not 
have  the  additional  funding  needed  for  these 
programs  In  an  effort  to  address  the  prob- 
lems being  experienced  m  these  rural  commu- 
nities, I  agree  that  what  is  needed  is  a  reorga- 
nization of  the  current  funding  process  of 
these  programs  That  is  exactly  what  the 
Rural  Economic  Development  Act  would  do — 
reorganize  the  process  m  which  these  funds 
are  applied  for  and  provide  rural  areas  with 
the  flexibility  needed  to  use  Federal  money  for 
proiects  that  are  important  to  the  local  com- 
munity This  legislation  will  give  those  commu- 
nities more  of  a  say  in  how  these  Federal 
funds  should  be  spent 

Our  rural  citizens  are  trying  to  cope  with 
their  unstable  economic  conditions  I  believe 
that  it  IS  important  for  Congress  to  do  what  it 
can  to  help  our  rural  communities  by  develop- 
ing a  more  efficient  way  of  administering  fund- 
ing for  these  programs  Mr  Chairman,  I  hope 
my  colleagues  will  |Oin  me  in  supporting  this 
much  needed  and  important  piece  of  legisla- 
tion 

Mr  FRENZEL  Mr  Chairman,  I  rise  in  oppo- 
sition to  the  bill,  HR  3581  the  Rural  Devel- 
opment Act  of  1989  This  rule  waives  section 
303(a)(ll  of  the  Budget  Act  because  the 
measure  contains  Si  million  of  new  budget 
authority    effective    in    fiscal    year    1991,    and 
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Congress  has  not  yet  adopted  a  budget  reso- 
lution for  fiscal  year  1991.  The  Budget  Act 
does  not  allow  consideration  of  measures  pro- 
viding new  direct  spending  or  revenue 
changes  for  a  fiscal  year  prior  to  the  adoption 
of  a  budget  resolution  for  such  fiscal  year. 
The  rule  allows  this  spending  decision  to  be 
made  outside  of  the  control  of  the  budget 
process  It  was  a  mistake  to  adopt  a  rule  that 
violates  the  Budget  Act. 

This  bill  creates  SI  million  in  immediate, 
direct  spending,  which  results  from  the  Farm- 
ers Home  Administration  lending  money  to 
rural  health  care  facilities  at  more  preferrable 
rates.  This  is  a  clear  violation  of  the  Budget 
Act  The  bill  also  authorizes  enormous  sums 
of  money  for  new  programs  and  expansion  of 
existing  programs.  In  fiscal  year  1991  the  bill 
authorizes  S540  million  in  budget  authority 
which  expands  to  a  5-year  total  of  $2.5  billion. 
In  addition  to  adding  S2  5  billion  to  our  Fed- 
eral deficit,  the  bill  also  creates  a  new  bu- 
reaucracy by  establishing  a  new  rural  develop- 
ment administration  within  the  U.S.  Depart- 
ment of  Agnculture.  The  growth  of  govern- 
ment goes  on 

The  administration  strongly  opposes  enact- 
ment of  H.B  3581.  So  do  I.  It  is  too  expen- 
sive. It  provides  additional  Federal  subsidies 
to  financially  healthy  telephone  borrowers;  it 
allows  REA  borrowers  to  defer  scheduled 
debt  payments  if  they  made  loans  for  rural  de- 
velopment purposes. 

I  shall  oppose  this  bill  because  it  violates 
the  Budget  Act.  and  because  it  is  much  too 
costly.  Members  who  vote  for  this  bill  can  be 
assured  that  their  efforts  will  make  the  deficit 
rise  This  IS  a  time  for  restraint,  not  expansion. 
I  urge  ,i  vote  against  H.R   3581. 

Mr  TOWNS  Mr  Chairman,  I  want  to  lend 
my  support  to  the  passage  of  H.R.  3581,  the 
Rural  Economic  Development  Act  of  1989.  Al- 
though I  represent  an  urban  distnct,  I  believe 
that  if  we  are  to  move  forward  as  a  Nation,  all 
sectors  of  our  society  should  move  forward 
together  Rural  Amencans  have  just  as  much 
desire  for  economic  vitality  in  their  communi- 
ties as  the  Americans  who  live  in  our  inner 
city  neighborhoods. 

But  today  rural  Amenca  is  in  trouble.  In  fact, 
without  Government  support,  rural  America 
may  cease  to  exist.  It  is  a  sector  which  has 
been  victimized  by  the  farm  crisis,  increasing 
urbanization,  and  dwindling  economic  re- 
sources. Yet,  there  are  many  Americans  who 
prefer  rural  living  to  life  in  the  big  city.  Without 
an  infusion  of  resources,  however,  it  will  be 
impossible  to  maintain  a  viable,  rural  America. 
Todays  legislation  will  hopefully  bring  the 
necessary  resources  together  to  spur  a  revi- 
talization  of  this  important  sector.  H.R.  3581, 
while  acknowledging  the  role  that  agriculture 
plays  in  a  strong  rural  Amenca,  also  recog- 
nizes that  there  are  other  elements  which  are 
needed  for  revitalization.  Last  summer,  the 
Oklahoma  rural  electric  cooperatives  spon- 
sored a  tnp  for  congressional  offices  to  dem- 
onstrate the  vital  links  between  the  transfer  of 
technology,  rural  businesses  and  agnculture.  I 
am  pleased  that  my  staff  was  able  to  partici- 
pate in  this  trip.  I  certainly  gained  a  greater 
recognition  of  the  contribution  of  entities  like 
the  rural  electnc  cooperatives  in  building 
viable  and  strong  rural  areas. 


Finally,  1  am  hopeful  that  the  U.S.  Depart- 
ment of  Agriculture  will  use  this  legislation  as 
an  opportunity  for  diverse  communities  to  par- 
ticipate in  the  revitalization  of  rural  America 
One  means  of  ensuring  that  all  of  rural  Amer- 
ica benefits  from  this  legislation  is  to  encour- 
age the  participation  of  1890  land-grant  col- 
leges and  universities  as  well  as  community- 
based  organizations  with  established  experi- 
ence in  working  with  economically  and  socially 
disadvantaged  individuals  If  these  institutions 
and  organizations  participate  m  the  grant  pro- 
grams authorized  by  this  bill.  I  believe  that  we 
will  be  able  to  guarantee  that  economic  devel- 
opment will  reach  all  rural  Amencans.  I  would 
urge  all  of  my  colleagues  to  support  the  pas- 
sage of  this  legislation. 

Mr.  SYNAR.  Mr.  Chairman,  the  economic 
problems  of  rural  America  are  great.  Changes 
In  Medicare  reimbursement  policies  have 
threatened  the  financial  status  of  hundreds  of 
rural  hospitals  exacerbating  health  care 
access  problems  in  rural  areas.  Some  5  mil- 
lion Americans  have  left  their  rural  communi- 
ties during  the  last  decade.  According  to  the 
Center  on  Budget  Policy  and  Pnonties  poverty 
levels  among  working  poor  families  in  rural 
areas  are  twice  as  high  as  those  in  urban 
areas.  Rural  unemployment  rates  are  31  per- 
cent higher  than  those  in  urban  areas.  The 
per  capita  income  of  rural  residents  is  25  per- 
cent lower  than  urban  residents  Rural  Amen- 
cans are  five  times  more  likely  be  uninsured 
than  their  urban  counterparts 

There  is  no  easy  answer  to  these  problems 
Through  my  work  on  the  House  Rural  Health 
Care  Coalition,  I  have  learned  that  compre- 
hensive solutions  to  the  problems  facing  rural 
America  are  difficult.  However,  passage  of 
H.R.  3581,  the  Rural  Economic  Development 
Act,  IS  a  step  in  the  right  direction  This  bill 
represents  what  I  have  always  believed— that 
local  people  know  best  how  to  solve  local 
problems.  The  reorganization  of  USDA  pro- 
grams and  the  reliance  on  local  citizens  to 
prioritize  funding  needs  in  the  States  should 
ensure  that  Federal  dollars  are  spent  more  ef- 
fectively and  are  coordinated  with  State  rural 
development  efforts.  The  Federal  Govern- 
ment's role  in  initiating  economic  development 
in  rural  areas  is  limited  However,  the  USDA 
does  provide  SI  billion  a  year  through  vanous 
grant  and  loan  programs  to  help  build  the  in- 
frastructure of  rural  areas.  Regrettably,  it 
hasn't  been  easy  for  many  local  communities 
to  take  full  advantage  of  these  programs  in 
the  past.  The  Rural  Economic  Development 
Act  provides  much  needed  flexibility  to  these 
programs  to  ensure  that  states  can  actually 
take  advantage  of  these  Federal  funds. 

The  bill's  provisions  increasing  the  role  of 
rural  electnc  cooperatives  and  rural  telephone 
companies  is  also  important.  Permitting  rural 
telephone  companeis  and  electric  coopera- 
tives to  make  financial  investments  in  small 
businesses  in  their  communities  is  a  key  ingre- 
dient to  promote  economic  development  in 
rural  America.  For  rural  entrepreneurs  finding 
capital  can  be  difficult.  The  economic  depres- 
sion in  rural  areas  has  affected  many  com- 
mercial lenders  ability  to  finance  new  business 
projects. 

Even  though  1  support  H.R.  3581.  I  am  com- 
pelled to  comment  on  one  section  of  the  bill 
which  I  think  sets  a  bad  precedent  Title  IX  of 


the  legislation  provides  relief  on  an  industry- 
specific  basis  While  I  am  sympathetic  to  the 
economic  disruptions  in  rural  areas  as  a  result 
of  declining  timber  sales,  singling  out  these 
areas  for  special  treatment  ignores  the  tre- 
mendous economic  disruptions  m  rural  econo- 
mies resulting  from  the  downturn  in  the  mining 
and  energy  and  industries. 

Furthermore,  the  cost  of  this  program  will 
be  substantial  Contrary  to  the  Forest  Serv- 
ices  assertions,  the  Government  doesn't 
make  money  by  selling  its  timber.  In  fact,  the 
Subcommittee  on  Energy,  Environment  and 
Natural  Resources,  which  1  chair,  has  learned 
that  the  Government  loses  S400  million  every 
year  on  timber  sales  because  they  are  pnced 
well  below  cost.  The  fact  that  this  program  is 
funded  with  5  percent  of  the  receipts  from 
Government  timber  sales  means  nothing  since 
the  Government  doesn't  make  anything  from 
US.  timber  sales  I  hope  that  the  flaws  with 
this  provision  will  be  addressed  dunng  the 
conference  committee. 

My  concern  over  this  provision  aside.  I  do 
support  the  goals  of  H.R  3581  and  encourage 
the  members  of  the  conference  committee  to 
resolve  the  differences  between  the  House 
and  Senate  version  of  these  bills  as  quickly  as 
possible 

Mr  CLINGER  Mr,  Chairman,  I  nse  today  to 
express  my  views  on  the  bill  H.R.  3581.  the 
Rural  Economic  Development  Act. 

Although  there  is  much  merit  in  the  creation 
of  a  Rural  Development  Administration  within 
the  US  Department  of  Agriculture.  I  cannot 
support  the  rural  development  bill  as  it  is  writ- 
ten. 

I  have  spent  much  of  my  public  career  spe- 
cializing in  matters  as  they  relate  to  economic 
development  and  our  Nation's  infrastructure, 
and  feel  proud  of  my  record  of  accomplish- 
ments. 

I  feel  strongly,  and  many  of  my  colleagues 
would  agree,  that  most  jobs  are  created  by 
small  businesses  and  that  most  successful 
small  businesses  are  "home  grown"  To  spur 
their  growth,  it  is  essential  that  these  busi- 
nesses receive  help  in  a  timely  fashion.  Small, 
rural  business  can  simply  not  afford  the  luxury 
of  time 

Regional  development  which  has  been  es- 
tablished and  promoted  by  the  Economic  De- 
velopment Administration  [EDA]  deserves  our 
continued  support  The  EDA  created  Local 
Development  Districts  [LDD's]  which  serve  the 
development  needs  of  much  of  our  nation.  A 
regional  concept  makes  good  sense — local  in- 
volvement IS  secured  because  local  govern- 
ments make  up  the  governing  boards  of 
LDD's  Yet.  rural  governments  must  work  to- 
gether in  establishing  economic  goals  in  the 
interest  of  the  region.  Local,  political  influence 
IS  thus  minimized.  Moreover,  unlike  at  the 
State  level,  the  region  has  a  better  "grass- 
roots"  understanding  of  its  development 
needs  and  may  better  provide  for  these  needs 
with  the  limited  available  funds.  These  LDD's 
know  and  understand  economic  development 
have  still  made  positive  strides  despite  the 
constraints  of  the  budget. 

Besides  organizing  USDA's  economic  de- 
velopment programs  under  a  single  roof,  this 
bill  provides  nothing  new  to  promote  the 
growth  of  small  businesses  or  to  improve  our 
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Nation  s  rural  infrastructure  needs,   rather    it 
creates  additional  layers  ot  bureaucracy  which 
only  serve  to  impede  the  development  proc 
ess  which  already  exists 

1  have  worked  closely  with  the  Farmers 
Home  Administration  s  [FrnHA]  Business  and 
Industry  and  Community  Facilities  Programs 
for  over  a  decade  My  rural  district  has  bene- 
fited a  great  deal  from  the  programs  and  staff 
of  FmHA  Their  many  programs  have  been 
well  thought  out  and  have  played  Key  roles  m 
prov'dmg  )0bs  and  improving  the  quality  of  life 
m  rural  Pennsylvania 

Why  our  Nation  can  t  used  the  tools  which 
are  already  available  for  development  rather 
than  re-mventing  the  wheel  is  puzzling  We 
don  t  need  more  money  for  review  or  study 
committees— we  need  more  dollars  for  bricks 
and  mortar  Plain  and  simple  constructive 
programs  which  will  give  fledgling  businesses 
the  funds  they  need  to  grow,  and  small  com 
munities  the  necessary  sewer  and  water  as 
sistance  are  the  right  places  to  channel  our 
resources 

I  have  all  too  often  seen  good  programs 
with  good  intentions  fail  because  of  the  bur 
Jening  requirements  placed  upon  them  Al 
ready  many  of  the  FmHAs  programs  must 
process  a  multitude  of  papers  to  meet  a  varie- 
ty of  considerations  This  bill  would  expand 
the  review  process  a  proiect  must  undergo 
even  further   This  just  doesn't  make  sense 

To  aid  rural  development,  we  need  to  invest 
real  dollars  and  provide  flexibility  and  speed  n 
the  delivery  of  these  dollars  The  mechanism 
IS  already  in  place  through  the  LDD  s  that 
serve  a  great  maionty  ot  this  Nation  if  we  are 
serious  about  economic  development,  then 
we  should  provide  the  limited  funds  we  have 
to  these  lDD  s  and  continue  to  use  the  FmHA 
programs  to  promote  real  economic  develop- 
ment rather  than  spend  money  on  more  stud- 
ies or  more  reviews  and  more  information 
gathenng  in  an  effort  to  placate  all  the  special 
nterests 

;  Deiieve  this  is  a  flawed  bill,  it  creates  road- 
DIOCKs  that  serve  only  to  retard  and  not  pro- 
mote economic  development  I  urge  all  of  my 
colleagues  to  look  cioseiy  at  this  bill  and  lom 
me  in  voting  against  .t 

lytr  SCHUETTE  Mr  Chairman  I  rise  today 
in  support  of  H  R  3581  the  Rural  Economic 
Development  Act  of  1990  This  piece  of  legis 
lation  .s  a  key  component  of  reviving  and 
strengthening  our  rural  areas  I  commend  Mr 
English  and  Mr  Coleman  for  the  outstanding 
jOb  they  have  done  to  address  the  problems 
rural  areas  now  face 

At  the  time  our  country  was  founded  more 
Americans  resided  m  the  country  than  m  cities 
and  towns  This  trend  continued  throughou' 
150  years  of  our  history  In  the  early  I900s 
the  number  of  Americans  living  in  rural  Amer 
ica  was  the  highest  it  had  ever  been  and  it 
looks  as  though  that  record  will  hold  Today 
the  numbers  of  rural  residents  are  dwindling 
rapidly  In  recent  years  nearly  400  000  people 
have  left  rural  America  to  seek  tjetter  opportu 
nity  and  advancement  m  urban  areas 

The  continued  deterioration  of  our  rurai 
areas  needs  to  be  addressed  as  soon  as  pos 
sibie  H  R  3581  has  responded  to  the  cries  of 
those  rural  communities  which  are  desperately 
seeking  assistance  from  the  Federal  Govern 
ment  as  never  t)efore    We  have,  as  Members 


of  Congress,  the  responsibility  to  provide 
monetary,  technical,  and  moral  support  to 
those  trying  to  develop  their  communities  and 
towns  The  next  tew  years  are  critical  to  rural 
areas  of  America 

Current  programs  assisting  the  rural  com- 
munities of  America  haven't  necessanly  kept 
pace  with  particular  State  or  local  community 
needs  Federal  Government  involvement 
comes  in  the  form  of  those  m  Washington  de- 
ciding what  Ovid  Ml  should  do  with  its 
schools  health  care  facilities,  and  other  infra- 
structure proiects  What  does  the  admmistra 
tion  here  m  Washington  know  that  the  rural 
citizens  in  Ovid  don  V  Those  citizens  m  Ovid 
should  be  able  to  determine  how  the  commu 
nity  can  become  a  strong  and  viable  place  to 
live  and  decide  their  own  destiny 

Rural  communities  will  be  much  more  pro- 
ductive if  plans  and  decisions  are  made  at  the 
local  level  Reorganizing  USDA  to  establish  a 
new  Rural  Development  Administration  and 
consolidate  Department  activities  with  regard 
to  rural  development  is  critical  Additionally 
the  powers  currently  held  by  the  Farmers 
Home  Administration  [FmHA|— such  as  the 
water  and  sewer,  business  and  industry,  and 
community  facility  loan  and  grant  programs- 
will  be  transferred  to  the  Rural  Development 
Administration 

Creating  Slate  review  panels  wiH  facilitate 
\^e  involvement  of  local  participation  whereby 
the  rural  communities  prepare  local  or  region- 
al economic  development  plans  to  address 
their  most  critical  needs  Proiects  to  achieve 
the  goals  of  the  local  or  regional  economical 
development  plans  are  submitted  to  the  State 
review  panel  tor  approval  Funding  is  then  as- 
signed based  on  how  a  particular  proieci 
"■anks  compared  to  others  that  were  submit- 
ted This  method  of  deciding  a  community  s 
future  could  not  be  any  better  Allowing  the 
State  and  its  localities  to  set  their  own  agenda 
and  work  towards  achieving  it  is  definitely  the 
right  step  in  the  right  direction 

The  bill  increases  the  amount  of  funds  that 
will  be  available  to  communities  to  improve  or 
create  new  rural  water  and  wastewater  sys 
terns  Capital  for  State  revoivmg  loan  funds 
that  would  make  loans  to  support  veny  small 
business  ventures  is  included  m  this  bill 
Health  care  and  related  facilities  would  re- 
ceive interest  rates  based  solely  on  the 
income  of  the  area  that  will  be  served  by  the 
facility  A  technical  assistance  unit  within  the 
Rural  Electrification  Administration  [REA] 
which  would  provide  advice  and  assistance  to 
rural  electric  and  telephone  borrowers,  will  be 
established  In  addition  REA  will  have  the  au- 
thority to  allow  borrowers  to  defer  payment  of 
principal  and  interest  on  certain  loans  for  up 
to  10  years  However,  to  defer  payments  the 
borrowers  must  invest  the  loan  proceeds  in 
rural  development  proiects 

Another  provision  which  is  definitely  impor- 
tant to  the  northern  region  of  Michigan  is  the 
Forest  Dependent  Communities  title  Encour- 
aging economic  diversification  m  rural  commu- 
nities that  are  economically  dependent  on 
forest  resources  particularly  those  areas  ad- 
versely affected  by  Federal  land  management 
practices  Technical  assistance  is  what  many 
of  these  timber  dependent  communities  reed 
to  diversify  their  economic  potential  So-called 
Action  Teams  would  be  the  avenues  ised  to 


provide  those  timber  communities  with  the 
needed  technical  assistance 

In  conclusion.  I  strongly  support  the  bill  as  it 
now  stands  and  will  also  support  a  tew  possi- 
ble amendments  that  would  address  the  very 
few  things  what  it  doesn  t  already  H  R.  3581 
will  give  rural  America  the  booster  shot 
needed  to  sun/ive  the  ailments  brought  on  by 
urban  expansion 

Now  having  the  benefit  of  hindsight  I  would 
like  to  add  a  few  remarks  regarding  the 
amendment  that  basically  gutted  H  R  3581  I 
will  agree  with  Chairman  de  la  Garza  that 
many  Members  voting  m  favor  of  the  Rose 
amendment  were  given  misleading  information 
with  regard  to  what  H  R  3581  is  intended  to 
do  for  rural  America  I  urge  the  Chairman  to 
reconsider  HR  3581  if  the  differences  be- 
tween the  opponents  and  proponents  of  H  R. 
3581  can  be  resolved  Rural  America  is  run- 
ning out  of  time 

Mr  WILLIAMS  Mr  Speaker,  I  was  pleased 
to  work  with  my  colleague  Glen  English  on 
HR  3581,  the  Rural  Economic  Development 
and  Education  Partnership  Act  of  1990  As  he 
knows.  I  would  have  preferred  adding  a  rural 
education  component  to  this  package,  but  the 
rule  didn  t  allow  me  to  offer  it 

Nevertheless,  were  I  not  on  important  busi- 
ness in  Montana  i  would  be  loining  Mr  Eng- 
lish, both  in  working  and  voting  for  this  bill 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
have  no  fiirther  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  Chairman.  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  wa^  agreed  to. 

:J  1700 

Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
T.^uziNi  having  a.ssumed  the  chair.  Mr. 
Traxler.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  Slate  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the     bill     (H.R.     3581).     entitled     the 

Rural  Economic  Development  Act  of 
1989.  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  ha\e  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  HR.  3581.  the  bill  just  con- 
sidered. 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr  CLINGER  Mr  Speaker,  had  I  been 
present  for  the  vote  on  the  rule  to  H  R  3581. 
the  Rural  Economic  Development  Act.  I  would 
have  voted    no 


PERSONAL  EXPLANATION 

Mr    NELSON  of  Flonda    Mr    Speaker,  had  I 
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been  present.  I  would  have  voted  "present"  on 
roHcall  23  and  "aye"  on  rollcall  24. 


NATIONAL  PREVENT-A-LITTER  MONTH 

Mr  SAWYER.  Mr  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  Post 
Office  and  Civil  Service  be  discharged  from 
further  consideration  of  the  Senate  joint  reso- 
lution (S  J  Res.  229)  to  designate  April  1990 
as  National  Prevent-a-Litter  Month,  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate  joint 
resolution 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Ohio? 

Mr  OILMAN.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  not  object,  but  would 
simply  like  to  inform  the  House  that  the  minor- 
ity has  no  objection  to  the  legislation  now 
being  considered. 

Mr  GALLO.  Mr.  Speaker,  I  am  very  pleased 
that  the  House  is  considering  today  House 
Joint  Resolution  441,  which  will  designate 
Apnl  1990  as  National  Prevent-a-Litter  Month. 

This  resolution  will  call  attention  to  the  na- 
tionwide crisis  of  pet  overpopulation,  promote 
responsible  pet  ownership,  and  focus  on  the 
primary  solution  to  this  problem— the  spaying 
and  neutering  of  pet  dogs  and  cats. 

Today,  70,000  dogs  and  cats  will  be  born  in 
the  United  States.  Sadly,  before  the  day  is 
over,  more  than  20,500  dogs  and  cats  will  be 
destroyed  because  there  is  not  enough  homes 
for  them 

The  annual  cost  of  our  Nation's  communi- 
ties for  animal  control  and  animal  shelter  pro- 
grams approaches  S800  million. 

If  pet  owners  would  take  the  safe  and 
humane  step  of  spaying  and  neutering  their 
pets,  this  overpopulation  problem  could  be 
substantially  reduced. 

I  would  like  to  thank  my  229  colleagues 
who  cosponsored  this  resolution,  making  it 
possible  for  the  House  to  consider  designating 
Apnl  1990  as  National  Prevent-a-Litter  Month. 

Mr  OILMAN.  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  resolution, 
as  follows; 

S.J.  Res.  229 

Whereas  the  irresponsibility  of  some  dog 
and  cat  owners  in  allowing  uncontrolled 
breeding  of  their  pels  has  created  a  pet 
overpopulation  problem  in  the  United 
States: 

Whereas  the  pet  overpopulation  problem 
results  in  the  destruction  of  millions  of  dogs 
and  cats  each  year: 

Whereas  the  pet  overpopulation  problem 
results  in  other  cruelties  to  pets  caused  by 
neglect,  such  as  abandonment,  starvation, 
and  injury: 

Whereas  the  cruelties  inflicted  on  pets 
result  not  only  in  lost  animal  lives  but  also 
In  lost  resources  siient  by  thousands  of  com- 
munities to  shelter  neglected  and  displaced 
pets: 

Whereas  the  pet  overpopulation  problem 
can  be  solved  only  by  active  promotion  of 
pet  owner  responsibility  programs  that  in- 
clude spaying  and  neutering  of  pets,  proper 


care  and  sheltering  of  pets,  and  compliance 
with  animal  control  regulations:  and 

Whereas  the  people  of  the  United  States 
should  commit  themselves  to  preventing  the 
needless  destruction  of  pets  by  practicing 
responsible  pet  ownership  and  by  spaying 
and  neutering  pets  as  a  means  of  combating 
the  problem  of  pet  overpopulation:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1990  is 
designated  as  "National  Pre\ent-A-Litter 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GREEK  INDEPENDENCE  DAY:  A 
NATIONAL  DAY  OF  CELEBRA- 
TION OF  GREEK  AND  AMERI- 
CAN DEMOCRACY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  243)  to  designate  March  25,  1990. 
as  Greek  Independence  Day:  A  Nation- 
al Day  of  Celebration  of  Greek  and 
American  Democracy,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  OILMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  would  simply  like  to  inform  the 
House  the  minority  has  no  objection 
to  the  legislation  presently  being  con- 
sidered. 

Mr.  SAWYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SAWYER.  Mr.  Speaker.  I  rise  in 
support  of  S.J.  Res.  243.  to  designate 
March  25,  1990,  as  Greek  Independ- 
ence Day:  A  National  Day  of  Celebra- 
tion of  Greek  and  American  Democra- 
cy. 

Greece  and  the  United  States  share 
a  rich  history.  We  are  indebted  to  the 
Greek  nation  for  bestowing  on  us  such 
a  liberating  philosophy  as  democracy. 
To  quote  Pericles  in  an  address  made 
in  Greece  2,000  years  ago.  "Our  Con- 
stitution is  called  a  democracy  because 
power  is  in  the  hands  not  of  a  minori- 
ty but  of  the  whole  people."  Clearly. 
our  Founding  Fathers  relied  heavily 
on  the  Greek  philosophy  of  democracy 
when  drafting  the  Declaration  of  Inde- 
pendence. 

That  is  why  I  am  honored  to  recog- 
nize the  Greek  struggle  for  independ- 
ence through  this  resolution.  After  all, 
it  is  the  same  principle  for  which  our 


forefathers  fought  so  vehemently  200 
years  ago.  And  in  the  1820's.  it  was  the 
United  States  that  served  as  a  role 
model  for  Greece  during  its  fight  for 
independence  from  the  Ottoman 
Empire.  The  Greeks  translated  our 
Declaration  of  Independence  and  used 
it  as  their  own. 

Since  our  pioneering  years,  Greece 
and  the  United  States  have  come  to 
enjoy  close,  friendly  relations,  which  is 
evident  in  world  affairs  and  the 
growth  of  the  Greek-American  com- 
munity in  this  country. 

In  every  walk  of  lifp.  we  find  Greek- 
Americans  making  invaluable  contri- 
butions to  the  maintenance  and  ad- 
vancement of  our  own  society.  All  of 
us  who  share  the  common  bond  of  the 
understanding  that  we  as  a  nation  are 
bound  together,  not  so  much  by 
common  blood  but  by  common  belief, 
have  reason  to  celebrate  this  very  spe- 
cial independence  day  this  month,  be- 
cause to  the  degree  that  we  are  all 
bound  by  that  common  faith  in  the 
rule  of  law.  we  are  all  Greek-Ameri- 
cans in  one  sense  or  another. 

Finally.  Mr.  Speaker.  I  thank  my 
colleague.  Congressman  Bilirakis, 
who  is  the  sponsor  of  the  House  com- 
panion measure,  for  providing  us  with 
an  opportunity  to  display  the  appre- 
ciation that  we  all  share  for  the  long- 
standing relationship  between  the 
United  States  and  Greece. 

Mr.  OILMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  too 
would  like  to  rise  in  support  of  the 
measure.  March  25.  1990.  marks  Greek 
Independence  Day.  We  should  bear  in 
mind  that  1990  is  the  2.500th  anniver- 
sary of  the  birth  of  democracy.  Our 
Founding  Fathers  drew  heavily  upon 
the  political  and  philosophical  experi- 
ences of  ancient  Greece. 

March  25,  1990,  also  marks  the  169th 
anniversary  of  the  beginning  of  the 
revolution  that  freed  the  Greek  people 
froni  the  Ottoman  Empire.  So  I  think 
it  is  appropriate  that  we  recognize 
both  of  these  events,  as  well  as  cele- 
brate Greek  and  American  democracy. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  the  pnnci- 
pal  sponsor  of  the  House  companion  measure 
to  this  bill.  I.  would  like  to  express  my  deep 
gratitude  to  Tom  Sawyer,  chairman  of  the 
Subcommittee  on  Census  and  Population,  to 
Tom  Ridge  the  ranking  Republican  on  that 
subcommittee,  and  to  Chairman  Ford  of  the 
Post  Office  and  Civil  Service  Committee  for 
moving  so  expeditously  to  bnng  this  bill  to  the 
floor. 

March  25  is  a  very  special  day  in  the  hearts 
of  Greek-Americans— and  to  all  freedom- 
loving  Amencans.  It  heralds  both  the  anniver- 
sary of  the  independence  of  Greece  and  its 
role  as  the  cradle  of  democracy  for  the  entire 
world 

This  year  is  an  especially  relevant  year  in 
this  regard— a  year  in  which  the  Berlin  Wall  is 
being  torn  down  and  freedom  is  spreading 
throughout  Eastern  Europe,  it  also  marks  the 
2.500th  anniversary  of  the  practice  of  demo- 
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cratic  government 
B.C 

Indeed  the  spirit  of  March  25  lives  on  m  de- 
tense  of  the  pnnciples  for  which  so  many  of 
the  free  world  s  people  have  given  their  lives 
These  principles  are  embodied  m  the  Greek 
words       aiefthena  thanatos  —liberty     or 

death 

The  ancient  Greeks  forged  the  ven^  notion 
of  democracy  placing  the  ultimate  power  to 
govern  m  the  hands  of  the  people  themselves 
Ot  course  our  Founding  Fathers  drew  heavily 
on  the  political  and  philosophical  experience 
of  ancient  Greece  m  forming  our  Government, 
and  '■  thank  all  of  my  colleagues  here  today 
tor  passing  this  legislation  in  commemoration 
of  the  democratic  heritage  shared  by  the 
United  States  and  Greece 

Mr.  GILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio.' 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution. a.s  follows: 

S.J   Res.  243 

Wht-reas    the    ancient    Greeks    developed 
thf  ronct'pt  of  democracy,  in  which  the  .su 
preme   power   to   >!o\ern   was   vested  in   the 
people 

Whereas  1990  marks  the  2.500lh  anniver 
sary  of  the  birth  of  democracy. 

Whereas  the  Founding  Fathers  of  the 
United  States  dre*  heavily  upon  the  politl 
cal  and  philosophi  al  experience  of  ancient 
Greece  m  forming  our  representalue  de- 
mocracy 

Whereas  March  25  1990.  marks  the  169th 
anniversary  of  the  beginning  of  the  revola 
tion  that  freed  the  Greek  people  from  the 
Ottoman  Empire. 

Whereas  democratic  ideals  hav^•  forged  a 
close  bond  between  our  two  nations  and 
their  c>eoples.  and 

Whereas  it  is  proper  and  desirable  to  cele 
brate  our  ideals  with  the  Greek  people,  and 
to  reaffirm  the  demix-ratic  principles  from 
which  our  two  great    nations  sprang:   No\,i. 
therefore,  be  it 

Resell  ed  by  the  Senate  and  House  of  Rfp 
resentatnes  of  the  Vnited  States  of  America 
in  Congress  assembled.  That  March  25, 
1990.  is  designated  as  Greek  Independence 
Day  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy  and  th> 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  peop!»- 
of  the  United  States  to  ob.serve  that  da\ 
with  appropriate  ceremonies  and  activities 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  recon-sider  was  laid  on  the 
table 


There  'Aa-s  no  objection. 


IN 


GENERAL  LEAVE 
Mr.  SAWYER  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Joint  Resolution  243  and 
Joint  Resolution  229.  the 
joint  re.solutions  just  passed 
SPEAKER  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 


Senate 

Senate 

Senate 

The 


ANTI  SEMITISM  ON  THE  RISE 
THE  SOVIET  UNION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  New  York  [Mr    Lent)  is 
recognized  for  5  minute.-, 

Mr.  LENT.  Mr  Speaker,  in  conjunc- 
tion with  the  Congressional  call  to 
conscience  vigil  for  Soviet  Jews,  I  rise 
to  voice  concern  about  the  current  sit- 
uation for  Jews  in  the  Soviet  Union.  I 
would  like  to  note  that  in  the  past  I 
have  participated  in  this  event  to 
speak  out  on  the  plight  of  a  single 
Jewish  individual  or  family.  However, 
at  this  time,  circumstances  are  such 
that  I  believe  it  is  imperative  to  dis- 
cuss the  threats  facing  the  entire 
Soviet  Jewish  community 

In  1990,  more  Jews  will  be  allowed  to 
leave    the   Soviet    Union    than    during 
any  previous  year.   While  this  is  cer 
tainly  good  news,  it  has  become  clear 
that    the    conditions    that    have    long 
made  life  difficult  for  Soviet  Jews  are 
no\\    deteriorating    turther    For  some 
Soviet    citizens,    glasnost    only    repre- 
sents an  opportunity  to  practice  a  long 
suppre.ssed  hatred  toward  Jews,  Viru 
lently   antisemitic   nationalist    groups 
like  PAMYAT  have  grown  and  pros 
pered  as  the  Soviet  economy  has  de 
clined    and    as    the    di.saffected    have 
searched  for  scapegoats 

Recently,  Vitalu  Goldanskii,  a 
member  of  the  Supreme  Soviet  and 
the  Council  of  Peoples  Deputies  wrote 
in  the  Washington  Post  of  the  very 
real  dangers  posed  by  the  hate  groups, 
Mr.  Goldanskii  noted  that  PAMYAT 
and  similar  organizations  have  whole 
heartedly  endorsed  the  perverted 
goals  and  violent  tactics  of  the  Nazis. 
Most  alarmingly  though,  Mr.  Goldans- 
kii explicitly  w,arned  of  the  po.ssibility 
that  the.se  groups  are  preparing  a 
wave  of  pogroms  acro.ss  the  Soviet 
Union  similar  to  the  infamous  Kris 
tallnacht. 

In  fact,  one  Russian  nationalist 
group  has  been  so  bold  ;is  to  publicly 
announce  its  intention  to  launch  a 
pogrom  on  May  5,  1990  The  world  and 
the  beleaguered  Soviet  Jewish  commu 
nity  now  wait  for  prompt  and  positive 
action  by  Soviet  President  Gorbachev 
to  head  off  these  threats. 

However,  if  the  Soviet  government's 
suspension  of  an  agreement  to  begin 
direct  flights  between  the  Soviet 
Union  and  Israel  is  any  indication  of 
what  IS  to  come,  there  is  every  reason 
to  be  fearful  Like  many,  I  had  hoped 
the  direct  flights  would  greatly  reduce 
the  1-year  wait  emigrating  Jews  face 
as  they  .seek  leave  the  Soviet  Union, 
The  suspension  decision  sends  the  en 
tirely  wrong  me,ssage  to  the  hate 
groups  and  will  only  encourage  their 
nefarious  activities 

I   urge  my  colleagues  to  join  me  in 
calling    on    President     Gorbachev     to 


forcefully  denounce  anti-semitism. 
take  all  legal  action  against  neo-Nazi 
groups,  and  expedite  the  departure  of 
Jews  wishing  to  emigrate  by  imple- 
menting the  direct  flights  agreement. 
President  Gorbachev  and  other  Soviet 
leaders  should  know  that  the  treat- 
ment of  Jews  in  the  Soviet  Union  is 
and  will  continue  to  be  a  deep  concern 
to  the  American  people  and  to  their 
representatives  in  this  institution. 


SUPPORT  ESTONIAN  DEMOCRA- 
CY AND  MOVES  TOWARD  INDE- 
PENDENCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kan.sas  [Mr,  Glickman] 
IS  recognized  for  5  minutes, 

Mr    GLICKMAN     Mr    Speaker,   only   a   few 


months  ago,  i  met  m 
with  Mr  Tunne  Kelam 
al  and  Veronica  Tarm 
from  Hutchinson,  KS 
about  his  dream  of 
country    It  seemed  at 


my  Washington  office 
an  Estonian  intellectu- 
an  Estonian-American 
Mr  Kelam  told  me 
independence  for  his 
the  time,  that  he  was, 
indeed,  dreaming  Last  year,  when  I  traveled 
to  the  Soviei  Union  and  asked  a  government 
official  whether  the  Baltic  States  would  be 
granted  independence,  he  treated  the  ques- 
tion as  almost  laughable  Today,  the  issue  of 
independence  for  Lativa,  Lithuania,  and  Esto- 
nia !S  one  that  Soviet  President  Gorbachev 
can  t  ignore  any  more 

I  want  to  salute  Mr  Kelam,  who,  since  his 
visit  to  the  United  States  last  year,  has  been 
elected  chairman  of  the  Estonia  Citizens'  Gen- 
eral Committee,  and  a  member  of  that  coun- 
try s  new  congress  which  met  this  week  for 
the  first  time  The  members  of  the  Estonian 
Congress  were  democratically  elected  by 
590,000  citizens  of  Estonia,  over  90  percent 
0*  the  eligible  voters,  on  February  24  of  this 
year  The  drama  and  importance  of  this  event 
may  have  been  overshadowed  by  other  in- 
credible world  events  of  the  last  few  months 
The  Congress  of  Estonia  will  provide  its 
people  with  their  first  independent  voice  in 
nearly  50  years  of  Soviet  domination 

Lithuania  has  received  more  news  coverage 
than  Estonia,  because  its  Congress  has  boldly 
declared  itself  independent  of  the  Soviet 
Union  and  its  delegates  to  the  Soviet  Con- 
gress of  People's  Deputies  have  refused  to 
participate  in  recent  vo'es  on  presidential 
powers  Estonia,  however,  has  tried  to  facili- 
tate negotiations  with  Mr  Gorbachev  by  coop- 
erating with  his  efforts  to  enhance  his  presi- 
dential powers  and  by  not  unilaterally  seced- 
ing from  the  Soviet  Union 

I  believe  it  is  wise,  given  the  pace  of 
change  over  the  last  6  months,  to  not  pro- 
mote a  confrontation  with  the  Soviet  President 
as  long  as  he  remains  willing  to  begin  to  dis- 
cuss the  withdrawal  of  Soviet  troops  from  Es- 
tonia and  recognition  of  the  new  congress 
Gorbachev  may  be  looking  for  a  way  to  save 
face  while  offering  some  form  of  independ- 
ence As  the  last  countries  still  occupied  since 
World  War  II.  independence  tor  Estonia. 
Latvia,  and  Lithuania  should  be  a  top  priority 
for  Gorbachev's  program  of  perestroika  The 
loud  and  persistent  cries  for  freedom  from  the 
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Baltic  States  ensure  that  the  issue  will  not  go 
away. 

The  struggle  of  the  Baltic  States  to  reclaim 
their  independence  has  only  begun,  and  they 
need  the  support  of  the  United  States.  The  it- 
legal  1940  pact  between  Stalin  and  Hitler  an- 
nexed the  Baltic  States  to  the  Soviet  Union 
overnight,  but  it  will  take  considerably  more 
difficult  and  complicated  efforts  to  unravel  it  in 
a  legal  and  peaceful  manner.  I  ask  my  col- 
leagues to  take  note,  and  salute  the  bold, 
peaceful,  efforts  of  the  Estonian  people  to  find 
democracy  and  regain  their  lost  independ- 
ence. 


COST-SHARING  IS  THE  RIGHT 
APPROACH  FOR  CLEAN  AIR  BILL 

The  SPEAKER  pro  tempore.  The 
gentleman  from  lUinois  [Mr.  Poshard] 
is  recognized  for  5  minutes. 

Mr.  POSHARD.  Mr.  Speaker,  I'm 
here  again  today  to  urge  compromise 
in  the  clean  air  bill  to  avert  what  will 
surely  be  a  disaster  in  Southern  Illi- 
nois and  about  six  other  States  if  we 
don't. 

I  do  not  oppose  clean  air  legislation 
in  principle.  I  do  oppose  legislation  in 
form  that  forces  one  area  of  the  coun- 
try to  shoulder  the  burden  for  the 
entire  country. 

There  is  a  tremendous  historical 
context  for  a  cost-sharing  approach. 

It's  the  foundation  of  our  system. 
We  know  that  what  affects  one  of  us 
most  likely  affects  all  of  us. 

Let  me  point  out  Monday's  Roll  Call 
magazine.  On  the  second  page  is  an  ad 
by  the  Coalition  for  Acid  Rain  Equity 
which  eloquently  states  the  case  for 
cost-sharing. 

Let's  look  at  a  recent  example  re- 
ferred to  in  this  ad— the  Financial  In- 
stitution Reform.  Recovery,  and  En- 
forcement Act  of  1989— which  we're 
learning  will  need  another  huge  infu- 
sion of  cash. 

We  see  this  as  a  national  problem, 
requiring  a  national  solution,  even 
though  the  situation  at  its  worst  is  iso- 
lated in  a  few  States. 

According  to  the  coalition  for  acid 
rain  equity— if  the  savings  and  loan 
bailout  had  been  parceled  out  propor- 
tionally—taxpayers in  California 
would  pay  $2,000;  Texans  $4,400;  Ari- 
zonans  $7,000  each  in  the  rescue  of 
these  failed  institutions. 

It  was  a  problem  clearly  identified  as 
being  most  serious  in  several  regions 
of  the  country— often  a  result  of  lax 
State  regulation. 

But  instead  of  accountability  being 
taken  on  a  regular  basis— each  Ameri- 
can taxpayer  is  being  billed  roughly 
$1,100  for  the  rescue.  The  great  major- 
ity of  that  money  goes  to  only  a  very 
few  States. 

How  i£  it  that  a  savings  &  loan  bail- 
out, centered  in  only  a  very  few  States 
is  a  national  problem  requiring  a  na- 
tional .solution,  while  cleaning  up  coal, 
which  is  our  most  abundant  national 
energy  source  is  a  regional  problem  to 
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be  borne  by  the  eight  or  nine  States 
where  high  sulfur  coal  exists? 

My  district  was  the  recipient  of  as- 
sistance for  what  might  be  seen  as  a 
regional  problem  but  was  considered  a 
national  problem— the  farm  crisis  of 
the  mid-1980's. 

When  the  farm  belt  was  reeling 
from  foreclosures  and  bankruptcy 
President  Reagan  came  to  a  town  in 
my  district,  Du  Quoin,  IL,  to  announce 
a  package  of  relief.  We  don't  see  auc- 
tions and  sales  at  the  barn  door  these 
days  and  that's  a  refreshing  change. 

A  change  made  possible  by  our  will- 
ingness to  approach  this  problem  on  a 
national  level.  When  the  farm  econo- 
my is  in  danger  it  affects  all  of  us,  so 
we  took  prudent  steps  to  correct  the 
situation.  We  should  do  the  same  to 
provide  clean  air  for  all  of  us  to 
breathe. 

The  outstanding  Senator  from  Ohio, 
Senator  Metzenbaum,  made  some  of 
these  same  arguments  quite  expertly 
during  debate  in  the  other  body  Janu- 
ary 31. 

You  can  find  his  remarks  at  S624  in 
the  Congressional  Record  of  that 
day,  and  I  urge  you  to  examine  his  ar- 
guments. They  speak  volumes  to  the 
point  I  urge  my  colleagues  to  consider. 

When  the  earthquake  rocked  the 
bay  area,  we  didn't  question  how  much 
it  would  cost  so  much  as  how  quickly 
we  could  help.  When  Hurrican  Hugo 
turned  lives  upside  down  in  Charleston 
and  surrounding  areas  people  in 
Southern  Illinois  didn't  say  "too  bad, 
that's  their  problem." 

That's  because  my  area  has  been 
there.  In  1982  the  Marion  tornado 
killed  10  and  did  millions  of  dollars  in 
damage.  We  were  helped  by  generous 
support  from  across  the  country.  That 
made  a  difference.  We  knew  that 
somehow  we  mattered— that  people 
we'd  never  met  felt  close  to  us— and 
were  willing  to  help.  I  assume  the 
same  will  happen  for  the  victims  of 
yesterday's  tornados  in  Kansas. 

That's  the  American  spirit.  And 
when  those  things  happen  we  don't 
say  "that's  the  risk  you  take  living 
next  to  the  sea— in  a  fault  zone— near 
a  volcano— or  along  the  banks  of  a 
river."  When  disaster  strikes  we  move 
as  a  nation  to  help. 

Don't  turn  to  the  people  of  southern 
Illinois  or  western  Kentucky  or  south- 
ern Ohio  and  say  'that's  too  bad  you 
live  on  top  of  all  that  high  sulfur  coal. 
We're  going  to  shut  you  down.  " 

The  coal  miners  and  electric  rate 
payers  of  southern  Illinois  are  just  as 
deserving  of  your  support  as  the  lakes 
and  forests  of  the  Northeast  we  seek 
to  protect. 

We  are  not  islands  of  good  fortune 
or  pits  of  despair  in  the  United  States. 
We  work  for  the  common  good  of  each 
other.  Please  don't  abandon  that  prin- 
ciple. Fairness  and  justice  demand  at 
least  that  much. 
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UNITED    STATES    SHOULD    IMME- 
DIATELY ASSIST  LITHUANIA 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr  ANNUNZIO.  Mr.  Speaker,  the  recent 
events  in  Eastern  Europe  are  a  tnumph  for  the 
human  spirit  and  democracy.  Our  Nation  must 
be  prepared  to  offer  these  fledgling  democra- 
cies the  assistance  they  need  in  their  transi- 
tion from  command  to  market  economies.  No- 
where IS  my  belief  is  assisting  these  reform- 
driven  countnes  stronger  than  in  the  newly 
created  Republic  of  Lithuania. 

On  Sunday,  March  11,  1990,  the  Lithuanian 
legislature  voted  by  an  overwhelming  majcn'/ 
of  124  to  0  to  pass  a  measure  declaring  inde- 
pendence from  the  Soviet  Union.  The  Soviet 
Union  has  illegally  occupied  Lithuania  for 
some  50  years,  and  the  time  has  come  for 
Lithuania  to  reestablish  sovereignty.  Newly 
elected  Lithuanian  President  VW^utas  Lands- 
bergis,  a  non-Communist,  has  said  that  by  de- 
clanng  independence  "we  are  acting  on  our 
own  will,  according  to  the  dictates  of  our  own 
consciences."  I  fully  support  President  Lands- 
bergis'  statement  for  no  other  reason  than  if  it 
IS  the  will  of  the  people  to  be  free,  Lithuania 
must  be  allowed  to  secede  from  the  Soviet 
Union. 

Unlike  a  secessionist  movement  of  130 
years  ago  in  the  U.S.  Civil  War.  the  Lithuani- 
ans never  asked  to  |0in  the  "union."  The  Lith- 
uanians were  crushed  by  Stalin's  armies  in 
1940.  Lithuania  has  established  the  illegality 
of  the  Molotov-Ribbentrop  Pact,  the  non- 
agression  accord  between  the  Soviet  Union 
and  Nazi  Germany  under  which  the  Baltic 
Stales  were  incorporated  into  the  Soviet 
Union  in  1940,  and  therefore.  Mr  Gorbachev 
should  respect  their  wishes. 

The  Lithuanians  realize  that  in  the  months 
ahead,  there  will  be  intense  pressure  from 
Moscow  urging  them  to  fall  back  into  line 
President  Landsbergis  has  said  that  the  act 
was  intended  to  establish  Lithuania's  legal  po- 
sition and  popular  will  along  with  the  Repub- 
lic's ability  to  write  its  own  laws  and  conduct 
its  own  foreign  policy  I  firmly  believe  that  the 
Lithuanians  will  not  succumb  to  this  pressure 
and  they  will  ultimately  break  off  from  the 
Soviet  Union. 

Although  the  United  States  should  be  cau- 
tious in  dealing  with  the  Soviet  Union,  there  is 
no  question  in  my  mind  that  we  should  recog- 
nize and  support  the  Republic  of  Lithuania. 
The  United  States,  as  the  global  leader  in 
democratic  ideals,  has  the  duty  and  responsi- 
bility to  help  the  new  Republic  in  any  way  pos- 
sible. 

Similarly,  the  United  States  has  a  duty  to 
support  the  Baltic  Republics  of  Estonia  and 
Latvia,  which  are  also  demanding  independ- 
ence and  relief  from  Soviet  occupation.  Move- 
ments toward  independence  are  gaming  mo- 
mentum in  several  other  Soviet  Republics,  in- 
cluding Georgia  and  Azerbaijan 

The  United  States  State  Department  has 
called  for  Moscow  to  respect  the  wishes  of 
the  Lithuanian  people,  but  I  do  not  think  that 
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the  message  is  nearly  as  clear  and  direct  as  it 
should  be 

There  is  r^o  time  to  waste  m  declaring  our 
formal  positior^  Therefore  l  strongly  urge  the 
Bush  administration  to  dearly  and  concisely 
declare  that  the  Ur^ited  States  wiii  recognize 
and  support  the  independence  0*  the  Republic 
of  Lithuania 

Like  the  Americans  struggling  for  'ndepend 
ence  two  centunes  ago  Lithuanians  snould  be 
able  to  live  free  while  democratically  govern- 
ing themselves  i  hope  however  that  the  Lith- 
uanians will  not  be  forced  to  'ight  for  their 
freedom  like  our  ancestors  Bloodshed  should 
be  avoided  and  peaceful  solutions  that  are 
based  on  democracy  and  freedom  should  be 
sougr>t 


IS 


A     50TH     ANNIVERSARY     SALUTE 

TO    ALAMEDA    NAVAL    AIR    STA 

TION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  Cahfornia  [Mr   Stark] 
recognized  for  5  minutes 

Mr  STARK  Mr  Speaker  >  am  pleased  to 
oMer  my  congratulations  to  the  civiian  and 
military  employees  of  the  Aiameda  Naval  Air 
Station  Throughout  ts  50  years  of  service,  Al- 
ameda NAS  has  offered  a  high  level  of  pro 
fessionaiism  to  the  defense  of  the  Nation 

On  this,  the  50th  anniversary  of  its  comm.s 
sion,  it  IS  appropriate  to  reflect  upon  the  ac 
compiishments  of  the  people  that  have  served 
and  worked  at  the  station 

During  vVorid  War  i  the  Station  was  the 
doorwav  to  the  Pacific  theater  in  iha!  time  Al- 
ameda was  the  home  for  some  of  the  great 
names  in  U  S  naval  history  The  U  S  S 
Midway  U  S  S  Coral  Sea  and  U  S  S  Enter- 
prise all  had  Alameda  as  their  home  port  The 
Dase  was  also  the  ongmai  staging  area  for 
Colonel  Doonttle  s  tam.ous  mission  to  bomb 
Tokyo 

Perhaps  the  greatest  contributions  that  the 
station  had  to  the  war  effort  were  the  'epair  of 
aircraft  and  the  shipment  of  materials  By  the 
war  s  end  the  station  was  responsible  tor  the 
repair  of  53  types  of  aircraft  and  2i  varieties 
of  engines  The  station  also  shipped  countless 
tons  of  Supplies 

in  1967  the  station  was  officially  pro- 
claimed Naval  Air  Rework  Facility  Aiameda 
From  this  time  until  the  present,  the  station 
has  continued  to  maintain  its  reputation  by  as 
serting  the  same  characteristic— quanty  work 

The  technology  and  art  of  aircraft  repair  has 
moved  along  with  the  times  in  the  years  1967 
through  '987  the  P-2V  Neptune  A-1  Sky- 
raider  F-1  Fury.  A-4  Skyhawk  C-HB,  A-3 
Skywarrior  P-3  Orion  A-6  Intruder  EA-6B 
Prowler  and  the  S-3  Viking  have  all  been 
customers  at  the  reworking  facilities 

Recent  history  has  shown  that  the  station 
will  continue  to  oe  a  vital  memtser  of  the  Navy 
team  in  the  first  quarter  of  fiscal  year  1990 
Alameda  NAS  posted  a  98  9perceni  rate  of 
perfection  in  the  quality  of  work  they  do  on 
aircraft  and  other  systems  That  s  an  even 
more  impressive  statistic  when  one  considers 
the  volume  of  work  done  at  the  base  For  ex 
ample  last  year  54  aircraft.  1  069  missiles 
and  362  engines  were  reworked  at  the  station 
The  base  was  recently  awarded  the  T    Blair 


Evans  Quality  Enhancement  Award  by  the 
San  Francisco  Bay  Federal  Executive  Board 
for  the  establishment  of  a  total  quality  man 
agement  program 

The  contribution  that  the  station  makes  for 
national  defense  makes  its  own  statements 
about  high  standards  Little  more  needs  to  be 
said  about  the  commitment  that  the  personnel 
of  NAS  have  to  the  continued  pursuit  of  excel- 
lence 

The  station  has  shown  itself  to  be  a  full 
time  partner  in  the  area  of  community  service 
The  Partnership  m  Education  Program  has  m 
voived  the  station  with  local  schools  and  'S 
iusi  one  successful  example  of  community 
base  relations  The  interest  that  the  station 
shows  in  the  community  is  reflected  m  the  nu- 
merous awards  it  has  garnered  m  the  past 
years  Alameda  NAS  has  been  the  recipient  of 
awards  from  the  Alameda  Unified  School  Dis- 
trict Workability  Program  and  the  Center  for 
ndependent  Living  tor  its  hiring  of  the  handi 
capped  The  stations  involvement  with  the 
homeless  and  disabled  m  the  Alameda  area 
also  merits  praiseworthy  attention 

I  wish  everyone  at  Alameda  Naval  Air  Sta 
tion  continued  success  and  good  fortune  as 
they  continue  to  contribute  to  the  defense  of 
Our  country 


FAIR      USE 
IWV.    COPY 


Supreme  C"ourt 
Ne\^  Era  Pubhca 
Holt,  a  copyright 


CLARIFICATION  OF 
DOCTRINE  UNDER 
RIGHT  I^AW 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se.  'he  gen 
tleman  from  Wi.sconsin  [Mr    Kasten- 
MEiKRl  i.s  recognized  for  .5  miiuite.s. 

Mr  KASTENMEIER  Mr  Speaker, 
today  I  am  introducing  a  bill  to  resolve 
a  serious  is^sue  relating  to  copyright 
and  the  first  amendment.  This  issue 
arises  because  of  a  series  of  cases  de 
cided  by  the  US.  Supreme  Court  and 
the  U.S.  Court  of  Appeals  for  the 
Second  Circuit. 

Last     month,     the 
denied  certiorari  in 
tions  \ersus  Henry 
infringement  case  involving  the  use  of 
the    late    L.    Ron    Hubbards    unpub 
lished  writings  in  an  unflattering  biog- 
raphy.  The  case   the   High  Court   re- 
fused  to   hear   involved   a   dispute   be 
tween  two  authors   The  first  author 
Scientology  head  Hubbard- wrote  cer 
tain  materials  that    his  estate  did  not 
want    publicly    released.    The    .second 
author  sought   to  use  those  materials 
in  a  biography  critical  of  Mr   Hubbard. 

The  Court  refused  to  review  a  deci- 
sion of  the  second  circuit,  in  whose  ju- 
risdiction most  of  the  publishing  com 
munily  is  based.  The  .second  circuit 
found  ttiat  the  materials  used  were 
unpublished  withm  the  meaning  of 
the  Copyright  Act  Its  opinion  sug- 
gests that  an  authors  copyright  in  un 
published  materials  is  infringed  by 
subsequent  uses,  such  as  in  histories  or 
biographies,  that  those  u.ses  are  not 
fair  u.se  under  the  1976  Copyright  Act. 
and  that  an  injunction  is  appropriate 
to  prevent  publication. 


Hubbaids  representatives  lost  the 
case  because  they  waited  loo  long  to 
sue.  but  the  Supreme  Court's  failure 
to  disapprove  the  lower  court's  lan- 
guage has  caused  an  uproar  in  the  aca- 
demic and  publishing  communities.  It 
has  led  distinguished  authors  to  raise 
the  spectre  of  outside  censorship,  or 
worse,  to  predict  unwillingness  even  to 
take  on  controversial  but  important 
critical  writing.  Scholars  across  the 
country  fear  that  the  copyright  laws 
will  be  used  to  prohibit  them  from 
quoting  primary  sources,  the  basic 
building  blocks  of  history  and  biogra- 
phy, that  their  ability  to  fully  explore 
controversial  topics  will  be  limited, 
and  that  m  the  end  the  public  will  be 
the  loser. 

The  second  circuit's  decision  in  New 
Era  v,a~s  only  one  of  a  series  of  cases 
dealing  witli  the  appropriate  uses  of 
unpubli.slied  works.  These  cases  impli- 
cate important  copyright,  first  amend- 
ment, and  pruac.\  concerns.  The  Judi- 
ciary Committee  Subcommittee  on 
Courts.  Intellectual  Property,  and  the 
Administration  of  Justice,  which  I 
chair,  has  jurisdiction  over  all  of  these 
issues. 

I  am  deepl.\  loncerned  about  the  sit- 
uation arising  out  of  the  New  Era  case. 
In  particular,  it  appears  that  the 
second  circuit  has  adopted  a  \irtual 
per  se  rule  against  fair  use  of  unpub- 
lished works  and  has.  moreover,  treat- 
ed unpublished  work  m  a  monolithic 
fjishion. 

In  addition,  it  appears  that  the  court 
has  also  established  a  similar  rule  re- 
quiring that  an  injunction  be  i.ssued 
when  unpublished  material  is  used. 
This  raises  troubling  questions  of  prior 
restraint  on  publications,  which  may 
well  \iolate  the  first  amendment. 

My  bill  is  intended  to  give  the  courts 
sufficient  flexibility  in  making  ooth  a 
tair  use  determination  and  a  decision 
about  whether  injunctive  relief  is  ap- 
propriate. Some  of  the  difficulties 
courts  have  had  about  the  application 
of  fair  use  to  unpublished  works  may 
stem  from  a  conflict  between  the  stat- 
utory fair  use  language  and  the  legis- 
lative history  to  the  1976  act. 

New  Era's  genesis  was  the  U.S.  Su- 
preme Courts  decision  in  Harper  & 
Row  versus  Nation,  where  the  Nation 
magazine  published  excerpts  from 
President  Gerald  Ford's  memoirs  just 
before  Harper  &  Row  was  scheduled 
to  publish  them  in  book  form.  The 
Court  concluded  that: 

!Ilt  ha-s  never  been  seriously  disputed  that 
the  fact  that  the  plaintiffs  work  us  unpub- 
lished *  •  *  is  a  factor  tending  to  negate  the 
defense  of  fair  use  Publication  of  an  au- 
thors expre.ssion  before  he  has  authorized 
Its  disseminai  ion  .seriously  infringes  the  au 
Ihors  right  to  decide  when  and  wlielher  it 
will  be  made  public,  a  factor  not  present  in 
fair  u.se  of  published  works.  •  •  •  We  con 
elude  that  the  unpublished  nature  of  a  work 
IS  [a]  key.  though  not  necessarily  determi- 
native, factor     tending  to  negate  a  defense 
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of  fair  use.  *  *  *  The  obvious  benefit  to 
author  and  public  alike  of  assuring  authors 
the  leisure  to  develop  their  ideas  free  from 
fear  of  expropriation  outweighs  any  short- 
term  news  value"  to  be  gained  from  prema- 
ture publication  of  the  author's  expression. 

The  second  circuit  expanded  upon 
the  opinion  in  the  Nation  case  in  Sal- 
inger versus  Random  House,  which  in- 
volved the  use  of  the  author  J.D.  Sal- 
inger's unpublished  letters  in  a  biogra- 
phy. The  court  concluded  that  if  a  bi- 
ographer "copies  more  than  minimal 
amounts  of  (unpublished)  expressive 
content,  he  deserves  to  be  enjoined." 
It  therefore  preliminarily  enjoined  the 
galleys  of  the  biography. 

In  New  Era.  the  second  circuit  once 
again  extended  the  high  court's 
Nation  opinion,  finding  that: 

The  fair  use  doctrine  encompaisses  all 
claims  of  first  amendment  in  the  copyright 
field  land  that,  citing  Salinger]  copying  of 
more  than  minimal  amounts'  of  unpub- 
lished expressive  material  calls  for  an  in- 
junction •  •  *. 

In  a  denial  of  a  rehearing  in  New- 
Era,  its  author  did  clarify  his  original 
opinion,  stating  that  an  "injunction  is 
not  the  automatic  consequence  of  in- 
fringement and  that  equitable  consid- 
erations always  are  germane  '  *  *."  He 
amended  the  opinion  so  that  it  now 
reads: 

*  •  •  under  ordinary  circumstances  the 
copying  of  "more  than  minimal  amounts"  of 
unpublished  expressive  material  calls  for  an 
injunction  •  •  •  [added  words  italic] 

In  addition,  the  author  of  the  Salin- 
ger opinion  used  the  same  opportunity 
to  clarify  that  opinion.  The  original 
language  he  used  was:  "If  [the  biogra- 
pher] copies  more  than  minimal 
amounts  of  (unpublished)  expression, 
he  deserves  to  be  enjoined."  Instead, 
he  wrote,  the  latter  phrase  should 
have  read  "he  deserves  to  be  found 
liable  for  infringement." 

While  these  clarifications  are  impor- 
tant, they  have  not  stemmed  the  con- 
troversy. The  concerns  continue  to  be 
ardently  expressed. 

At  its  core,  these  cases  implicate  im- 
portant societal  conflicts.  In  the 
Nation  case,  the  Supreme  Court  noted 
that 

The  Framers  intended  copyright  •  *  *  to 
be  the  engine  of  free  expression  [and  that 
It)  IS  intended  to  increase  and  not  impede 
the  harvest  of  knowledge. 

The  constitutional  mandate  to 
create  copyright  laws  represents  a 
careful  balance  between  the  rights  of 
authors,  publishers,  and  the  public. 
That  mandate,  and  those  laws,  encour- 
age free  and  open  expression,  and  the 
fullest  possible  public  access  to  that 
expression.  Sometimes  these  goals  are 
inherently  in  conflict,  and  those  con- 
flicts are  seemingly  irreconcilable. 
Moreover,  we  cannot  ignore  cherished 
rights  of  privacy  that  may  also  be  af- 
fected. 

The  approach  to  the  fair  use  doc- 
trine taken  in  this  series  of  cases  ap- 
pears  to   be   at   odds   with   Congress" 


intent  in  codifying  the  fair  use  doc- 
trine in  the  1976  Copyright  Act.  Copy- 
right law  encourages  creativity  by 
granting  authors  a  limited  monopoly 
in  their  works.  Through  the  "fair  use" 
doctrine,  however,  some  copyrighted 
material  may  be  used  despite  the 
wishes  of  the  copyright  owner.  Pair 
use  (17  U.S.C.  107)  is  an  equitable  doc- 
trine, promoting  society's  interests  by 
encouraging  a  second  author's  use  of 
reasonable  portions  of  a  first  author's 
work.  Its  application  is  to  be  decided 
case-by-case,  taking  into  account  vari- 
ous, and  often  conflicting,  interests. 
including  the  nature  of  the  work  and 
its  subsequent  use,  the  amount  used 
by  the  second  author,  and  the  harm  to 
the  first  author's  market. 

At  the  heart  of  the  controversy  is 
the  struggle  to  formulate  a  flexible  yet 
articulate  standard  of  fair  use.  We 
want  fair  use  to  be  broadly  defined  so 
that  judges  can  apply  it  to  fit  the  facts 
of  a  particular  case.  Yet  the  laws  must 
also  give  citizens  a  concrete  idea  of 
what  is  permissible  behavior  and  what 
is  not.  In  the  current  controversy,  au- 
thors claim  that  the  courts  have  been 
too  rigid  in  excluding  unpublished 
works  from  application  of  the  fair  use 
doctrine.  There  is  a  fear  that  the  un- 
certainty engendered  by  this  series  of 
cases  will  lead  to  self-censorship  to 
avoid  lawsuits  and  restraints  on  publi- 
cation. 

I  understand  that  a  broad  consensus 
within  the  publishing  community  has 
developed  in  support  of  the  legislation 
I  am  introducing  today.  Individual  au- 
thors, and  representatives  of  PEN.  the 
Authors  League,  the  Association  of 
American  Publishers,  and  others  simi- 
larly situated,  have  joined  together  to 
urge  an  amendment  to  section  107. 
This  amendment  would  clarify  that 
section  107  applies  equally  to  unpub- 
lished as  well  as  published  works.  It 
does  not  mean  that  all  uses  of  unpub- 
lished works  will  be  considered  fair 
use,  just  as  not  all  uses  of  published 
works  are  now  considered  fair  use.  It 
does,  however,  mean  that  the  same 
guidelines,  set  forth  in  section  107.  will 
apply  to  published  works  and  to  un- 
published works,  and  that  these  fac- 
tors apply  equally  to  all  such  works. 

While  I  have  heard  from  a  great 
many  members  of  the  publishing  com- 
munity. I  have  not  heard  from  all  par- 
ties who  might  have  an  interest  in  this 
legislation.  Therefore.  I  am  introduc- 
ing this  legislation  not  only  because  I 
believe  that  these  decisions  warrant 
legislative  review,  but  also  because 
hearings  will  permit  the  Congress  to 
hear  all  views  and  to  consider  many 
important  questions.  For  example, 
should  the  term  "unpublished  "  be  spe- 
cifically defined?  How  does  this  pro- 
posed amendment  square  with  the 
Berne  Convention,  the  international 
copyright  treaty  to  which  the  United 
States  adhered  just  last  year?  In  what 
instances  is  injunctive  relief  appropri- 


ate, especially  when  the  first  amend- 
ment is  implicated?  Most  importantly, 
how  do  we  balance  the  interests  pro- 
tected by  the  copyright  laws  with  le- 
gitimate privacy  concerns,  and  with 
the  dictates  of  the  first  amendment? 

James  Madison  once  noted  that 
"knowledge  will  forever  govern  igno- 
rance. And  a  people  who  mean  to  be 
their  own  Governors,  must  arm  them- 
selves with  the  power  which  knowl- 
edge gives.  "  We  can  all  agree  that  free 
access  to  information  is  essential  to  de- 
mocracy. I  believe  that  this  country's 
long  held  tradition  against  publication 
restraints  is  well  founded  and  that 
limits  on  access  to  information  are 
hallmarks  of  totalitarian  societies,  not 
of  democracies.  While  there  is  no  spe- 
cific first  amendment  exception  to  the 
copyright  law.  there  are  important 
first  amendment  interests,  and  other 
equally  important  equitable  principles, 
that  must  be  considered  in  deciding 
whether  to  enjoin  an  infringing  publi- 
cation. 

Whether  or  not  the  laws  have  been 
correctly  interpreted,  the  chilling 
effect  of  the  New  Era  decision  is  obvi- 
ous and  it  is  real.  My  subcommittee 
will  soon  hear  from  all  sides  in  this 
matter  to  determine  how  best  to  pro- 
tect and  encourage  scholarly  efforts, 
while  still  acknowledging  the  copy- 
right and  privacy  interests  involved. 
We  cannot  condone  a  situation  where 
our  finest  writers  are  deterred  from 
doing  what  they  do  best,  and  from 
what  we,  as  a  free  and  self-governing 
country,  want  them  to  do.  I  introduce 
this  legislation  to  start  this  important 
debate,  and  I  look  forward  to  hearing 
the  views  of  all  interested  parties. 


FIDEL  CASTRO'S  TYRANNY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mi.  Burton]  is 
recognized  for  5  minutes. 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  read  an  article  in  the  Indi- 
anapolis Star  on  Monday  of  this  week 
by  a  Ms.  Mona  Charen  regarding 
Cuba,  and  I  think  it  needs  to  be  read 
to  the  entire  American  people.  It  goes 
like  this.  Mr.  Speaker: 

The  progressive  isolation  of  Castro's  Cuba 
entered  a  new  stage  last  week  when  former 
communist  allies  Hungary  and  Bulgaria, 
with  Poland  and  Czechoslovakia  joining  as 
nonvoting  members,  supported  a  United 
Nations  resolution  condemning  Cuba's 
human  rights  record. 

The  balding  Fidel  Castro  was  splenetic, 
hurling  curses  at  Moscow  and  the  Eastern 
Europeans  traitors  "  who  are  "slandering 
sociahsm.  destroying  its  values,  discrediting 
the  party  and  liquidating  its  leading  role, 
doing  away  with  social  discipline  and  sowing 
chaos  and  anarchy  everywhere."' 

Those  in  the  smart  set  tend  to  regard  the 
falling  out  between  Fidel  Castro  and  Mik- 
hail Goroachev  as  amusing.  Castro  is  seen 
as  the  quaint  embodiment  of  a  bygone  era. 
Thats  not  the  way  it  seems  to  Cubans. 
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And  I  villi  t)«!  nght  now  that  when  Cuba 
blows  -as  shf  will  within  12  months  the 
stories  that  emerge  from  our  close  neighbor 
will  chill  us  to  the  bone  The  model  will  be 
Romania,  not  Czechoslovakia  Those  a  ho 
never  quite  overcame  their  romantic  image 
of  the  bearded  tyrant  will  fall  silent  at  the 
stench  that  viill  rise  from  those  a.shes. 

In    1986    an  eon   ago.   the   human   rights 

group  Resistance  Int«Tnational  convened  a 

Tribunal  on  Cuba     in  Pans    Survivors  of 

Castro  s  prisons  came  forward  to  tell  their 

stories 

Teresa  Mayans  was  a  star  of  Cuban  televi 
sion  and  radio.  After  attempting  to  leave 
the  country  she  was  arrested.  I  was  put  in 
a  cell  with  a  criminal  who  had  murdered  her 
own  mother  *  it  h  an  ax  •  *  '  This  murderer 
had  been  instructed  by  the  Political  Police 
to  terrorize  me  1  thought  I  would  go  mad 
with  fear  Of  the  32  prusoners  where  1  was. 
many  had  syphilis,  tuberculosis  and  para 
sites  •  '  *  It  was  useless  to  ask  for  medical 
assistance  Suicide  was  constant  The  poi- 
.sonous  liquid  for  killing  the  lice  was  used.' 

The  use  of  mad  prisoners  to  terrorize  the 
sane  is  a  trademark  Castro  technique  In 
1980.  when  thousands  fled  to  the  United 
States  in  the  Mariel  boatlift.  it  was  Castro  s 
idea  to  send  criminals  and  the  insane  along 

too. 

Another  survivor.   Tony   Bryant,   had   an 
ironic    tale    to   tell     He    is    an    American,    a 
former  member    ^f  'he  Black  Panthers.  In 
1969.  no  doubt  furthering  the  revolution,  he 
hijacked  a  plane  to  Cuba    But   once  there 
he  was  arrested  and  charged  with  espionage 
I  was  put  m  a  cell  built   to  hold  about  80 
men    We  were  230  prisoners  heaped  togeth 
er  there.  A  hole  in  the  floor  in  which  to 
defecate  was  the  only  sanitary  installation. 
The  water  was  rationed  to  such  an  extent 
that  we  often  spent  up  to  two  days  in  ap 
palling  thirst    We  were  harassed  by  plagues 
of  lice,  cockroaches  and  mice 

We  spent  23  hours  a  dav  shut  up.  only 
going  out  to  eat  a  little  rice  bread  and  soup. 
They  moved  me  to  a  hard  labor  camp  called 
Aguica  •  •  ■  I  shall  never  forget  the  night 
when  the  guards  came  m  with  dogs  which 
they  let  bite  the  prisoners  while  beating 
them  savagely 

Other  choice  tortures  included  biological 
expenmentation-prusoners  were  denied  cer- 
tain nutrients  to  test  the  effects  on  the 
human  body-electric  shock  rape,  sexual 
mutilation,  starvation  and  machete  attacks 
Dr  Ana  L.azara  Rodriguez  recalled  that  the 
women  prisoners  *ould  be  beaten  m  front 
of  their  mothers  on  visiting  day 

But  the  world  is  seeming  Alice  m  Wonder 
land  like  now  On  the  Soviet  evening  news 
program  Vremya.  Castro  is  all  but  labeled  a 
Stalinist  Moscow  News,  another  official 
organ,  mocks  his  claims  to  socialist  ortho 
doxy  Such  categorical  attitudes  coexist 
with  a  system  of  rationing  coupons  on  all 
merchandise  Cuban  women  are  in  no 
danger  of  replacing  revolutionary  conscious 
ness  with  mercenary  spirit  as  long  as  they 
are  allowed  a  choice  of  one  bra  or  two  pairs 
of  underwear  'but  not  both,  and  onh  the 
size  available  at  the  moment  ■ 

The  clock  is  ticking.  More  than  15  dissi- 
dent groups-  that  we  know  of- have  formed 
in  Cuba  The  Soviet  subsidies  are  draining 
away  The  only  question  now  is  When  the 
inevitable  day  comes  that  Castro  orders  his 
troops  to  fire  on  his  people,  will  the  soldiers, 
remembering  Ceausescu.  obey'' 

Mr.  Speaker.  I  hope  every  American 
reads  editorials  like  this  and  reahze.s 
what  a  horrible  tyrant  Fidel  Castro  is. 
and  we  ought  to  do  everything  in  our 
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power  to  liberate  that  island,  to  make 
sure  those  tyrannies  end. 


„  17 'JO 

A  REVIEW  OF  THE  ADMINISTRA 
TIONS  TRANSPORTATION 

POLICY  IN  THE  NINETIES 
Tlie  SPEAKER  pro  tempore  'Mr. 
Tauzin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi]  is  recognized  for  60 
minutes. 

Mr  LIPINSKI.  Mr.  Speaker,  our 
special  order  this  evening  is  going  to 
be  on  President  George  Bush's  nation- 
al transportation  policy. 

Mr.  Speaker.  I  am  joined  tonight  m 
this  special  order  by  three  of  my  col- 
leagues from  the  State  of  Illinois,  the 
gentleman  from  Illinois  [Mr.  Po 
SH.'KRD],  the  gentleman  from  Illinois 
[Mr.  Evans],  and  the  gentleman  from 
Illinois  [Mr.  SangmeistkrI. 

The  first  up  to  speak.  Mr.  Speaker, 
this  evening  will  be  the  gentleman 
from  Illinois  [Mr.  Poshard],  and  I 
vield  to  him  at  this  time. 

Mr.  POSHARD  Mr.  Speaker.  I  ap- 
preciate my  colleague.  Congressman 
LiPiNSKi.  taking  this  special  order  and 
allov»,ing  me  to  participate  in  it  on  the 
national  transpurtation  policy. 

Mr.  Speaker,  transportation  policy 
m  this  country  for  the  next  decade  is  a 
real  challenge,  because  we  will  have  to 
meet  expanding  demands  in  our  cities, 
and  match  them  with  demands  for  a 
more  livable  environment  Congress 
should  be  ready  to  deal  \Mth  that. 

One  thing  I  don't  want  us  to  forget 
is  the  reliance  rural  areas  also  have  on 
mass  transit.  I  know  that  may  .sound  a 
little  puzzling,  mass  traiisit  in  rural 
areas,  but  it  exists,  and  people  rely  on 
It. 

I  talked  with  Betty  Green  who  oper 
ates  the  Rides  Public  Transit  System 
in  the  southeastern  part  of  my  dis 
trict  I  wanted  to  let  you  know  a  little 
about  her  service  becau.se  it  represents 
what  s  going  on  m  rural  transporta- 
tion programs. 

Rides  serves  people  in  Pope.  Hardin. 
Gallatin.  Saline,  and  White  Counties, 
a  total  of  about  60.000  people  over 
1,500  square  miles. 

This  is  not  a  specialized  service. 
Rides  operates  under  section  18  of  the 
Urban  Mass  Transit  Act  to  provide 
mass  transit  m  rural  areas. 

The  general  public  uses  this  service 
and  the  agency  also  contracts  with  a 
host  of  local  programs  and  organiza- 
tions for  transportation  services.  And 
when  they  do  that  they  create  another 
route  for  the  general  public  to  ride. 
Slowly  but  surely  Rides  is  creating  a 
rural  network  of  bus  routes  through 
the  villages  and  towns  of  southern  lUi 
nois. 

The  greatest  need  for  this  service  is 
helping  people  get  to  work.  In  Pope 
and  Hardin  Counties  where  unemploy- 
ment IS  well  into  the  double-digits,  25 


percent   of   the   riders  are  people   get- 
ting to  jobs. 

In  that  part  of  my  district,  if  you 
have  special  skills  or  a  particular  pro- 
fession, if  you  can't  get  to  your  job. 
you  cannot  just  walk  across  the  street 
to  the  ne.xt  office  building  and  catch 
on  there.  In  my  area  if  people  can  find 
a  job  they  keep  it  and  if  its  several 
miles  away  they  have  to  find  a  way  to 
get  there.  That's  where  rural  mass 
transit  plays  a  vital  role. 

Rides  also  works  with  general  assist- 
ance recipients  who  are  required  to 
work  out  part  of  their  grant  with  local 
service  agencies.  This  transit  system 
helps  people  who  need  a  ride,  or  who 
are  without  the  means  to  have  a  car. 
to  make  their  appointments.  In  one 
case  a  person  on  general  assistance 
performed  so  well  they  were  hired  on 
full  time.  The  Rides  Program  helped 
make  that  happen. 

Rural  areas  are  under  a  tremendous 
medical  emergency.  In  southern  Illi- 
nois you  may  have  to  go  70  miles  to 
find  a  doctor  to  deliver  your  baby.  Pa- 
tients needing  specialized  cancer  or 
surgical  treatment  need  to  go  to  re- 
gional medical  centers  which  are  miles 
away.  This  is  really  a  lifeline  for 
people  in  southern  Illinois,  rnore  than 
just  a  convenience. 

Students  at  Southeastern  Communi- 
ty College  are  making  four  trips  a  day 
and  would  fill  up  a  fifth  if  Rides  could 
afford  another  bus  and  driver. 
But  It  cant. 

And  that  s  where  the  Federal  Gov- 
ernment needs  to  recognize  the  irnpor- 
tance  these  rural  systems  play.  We 
send  money  to  the  States  to  adminis- 
ter these  programs. 

But  in  Illinois  money  is  running 
short,  freezes  are  in  effect,  and  an  in- 
crease in  the  local  matching  share  of 
this  transmit  money  is  under  consider- 
ation. That's  difficult  for  transit  au- 
thority employees  who  work  all  day  to 
provide  service  and  are  then  working 
at  night  to  raise  the  local  money 
needed. 

I  appreciate  Secretary  Skinner's 
commitment  to  developing  a  superior 
transportation  system  in  the  United 
States.  To  stay  competitive  that  will 
have  to  be  a  priority. 

But  I  want  us  to  remember  the  im- 
portant part  transit  plays  in  rural 
areas  and  what  it  means  to  have  that 
.service  available.  As  a  Member  from  a 
rural  district  I  am  interested  in  help- 
ing our  urban  friends  provide  for  the 
transportation  they  need.  I  very  much 
hope  they  will  do  the  same  for  us. 

Again  let  me  thank  my  colleague  for 
allowing  me  to  participate  in  this  spe- 
cial order. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am 
very  happy  that  the  gentleman  from 
Illinois  [Mr,  Poshard],  participated  in 
this  special  order.  I  think  the  informa- 
tion he  brought  to  our  attention  this 
evening  about   rural  transportation  is 
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very  insightful  and  thank  him  for  his 
contribution  to  our  spec'.al  order. 

Ne.xt.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  western  Illinois  [Mr. 
Evans],  my  very  good  friend. 

Mr.  EVANS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleague  from  Illinois  in  bringing  at- 
tention to  these  important  issues  con- 
cerning the  Bush  transportation  poli- 
cies. 

Mr.  Speaker,  while  one  bridge  col- 
lapses every  2  days  in  this  country, 
and  Americans  deal  with  increasingly 
inadequate  highways  and  airports. 
President  Bush  has  announced  that 
his  administration  plans  to  reduce  the 
Federal  Government's  commitment  to 
our  transportation  system— a  system 
that  IS  alread5  sadly  deteriorated  from 
the  neglect  of  the  past  administration. 

Today  on  the  House  floor,  we  debat- 
ed the  rural  development  bill.  I  can 
tell  you  that  nothing  is  more  impor- 
tant to  rural  development  than  ade- 
quate transportation.  The  area  I  rep- 
resent in  west  central  Illinois  is  begin- 
ning to  recovery  from  the  recession  of 
the  eighties.  I  cannot  tell  you  what 
kind  of  boast  that  area  would  get  from 
a  project  like  the  Avenue  of  the 
Saints,  a  proposed  highway  from  St. 
Paul.  MN,  to  St.  Louis.  MO. 

At  the  same  time  that  President 
Bush  says  'read  my  lips"  on  taxes,  he 
would  increase  user  fees  that  are  al- 
ready accumulating  in  trust  funds  that 
are  masking  the  Federal  deficit  rather 
than  being  spent  on  projects  for  which 
they  were  intended.  The  highway 
trust  fund  has  a  current  surplus  of  $10 
billion  and  the  aviation  trust  fund  has 
a  surplus  of  $7.6  billion.  These  funds 
should  be  used  for  the  purpose  for 
which  they  were  established  not  to 
balance  the  budget.  I  believe  that  we 
should  keep  our  transportation  user 
fees  where  they  belong— expanding 
and  improving  our  transportation  net- 
work. This  network  links  our  Nation's 
cities,  farms,  mines,  and  manufactur- 
ing, and  it  is  crucial  that  we  protect 
this  important  component  of  our  in- 
frastructure from  neglect.  How  can 
our  businesses  and  industry  hope  to  be 
able  to  operate  efficiently  and  com- 
pete internationally  if  our  transporta- 
tion system  is  crumbling  around  us. 

We  have  the  opportunity  to  recover 
from  years  of  neglect  and  prepare  our 
country  for  the  future.  I  hope  that  we 
will  reject  President  Bush's  proposal 
and  put  our  transportation  projects  at 
the  top  of  our  national  priority  list 
where  they  belong. 

Mr.  Speaker.  I  am  pleased  to  have 
joined  in  this  special  order  with  the 
gentlemen  from  Illinois. 

Mr.   LIPINSKI.    I   thank   Congress- 
man Evans  for  joining  us  this  evening. 
Many  of  the  points  he  makes  I  agree 
with  categorically. 
Mr.  Speaker,  the  next  gentleman  I 

would  yield  to  is  my  very  good  friend 


from  a  district  near  me.  the  gentleman 
from  Illinois  [Mr.  Sangmeister]. 

Mr.  SANGMEISTER.  Mr.  Speaker, 
last  week  it  became  very  clear  to  me 
why  the  President  does  not  refer  to 
himself  as  the  transportation  presi- 
dent. The  national  transportation 
policy  statement  unveiled  at  the 
White  House  on  March  8  by  the  Secre- 
tary of  Transportation  Samuel  Skin- 
ner, demonstrates  that  the  President 
does  not  believe  it  is  a  priority  to  im- 
prove the  Nation's  infrastructure.  I  do 
not  find  any  encouraging  signs  from 
this  statement  which  would  lead  me  to 
believe  that  areas  like  mass  transit  are 
going  to  be  seriously  addressed.  From 
what  I  have  been  able  to  decipher,  the 
President's  so-called  solution  to  trans- 
portation problems  is  to  shift  the 
entire  responsibility  of  solving  them 
back  to  the  State  and  local  level.  It  is 
unfortunate  that  a  distinguished  lUi- 
noisan  such  as  Secretary  Skinner  has 
been  put  in  a  position  where  he  has  to 
defend  this  policy.  Secretary  Skinner 
has  been  given  a  car  with  no  wheels 
and  told  to  drive.  If  the  Congress  ac- 
cepts this  proposal,  hope  for  a  better 
national  transportation  system  will  go 
about  as  far  as  a  car  with  no  wheels. 

What  makes  this  situation  very  diffi- 
cult to  accept,  is  that  the  administra- 
tion's own  1991  budget  cited  a  $19  bil- 
lion uncommitted  balance  in  the  high- 
way trust  fund  and  $7  billion  in  the 
aviation  trust  fund.  Mr.  Speaker,  these 
are  the  same  sort  of  games  that  have 
been  going  on  for  some  time  with  the 
Social  Security  trust  fund.  This  Gov- 
ernment has  a  habit  of  raising  money 
for  one  thing  and  spending  it  on  an- 
other. Now  I  ask  you,  is  this  the  way  a 
responsible  government  should  oper- 
ate? Because  the  President  has  refused 
to  display  the  leadership  which  is  nec- 
essary to  tackle  and  solve  the  problem 
of  the  budget  deficit,  he  continues  to 
take  advantage  of  this  disguised 
method  of  financing  the  deficit 
through  the  transportation  and  Social 
Security  trust  funds,  of  which  I'm  sure 
most  taxpayers  are  not  aware.  The 
President  is  telling  us  that  he  has  no 
new  tires  for  our  car  when  he  has  a 
stack  of  them  stored  away  and  is 
giving  them  away  to  others. 

I  would  like  to  cite  just  a  few  of  the 
Department  of  Transportation's  own 
statistics;  42  percent  of  the  Nation's 
highway  bridges  are  structurally  defi- 
cient or  obsolete;  65  percent  of  peak- 
hour  travel  on  urban  interstate  high- 
ways was  congested  in  1987;  11  percent 
of  the  1.2  million  miles  of  principal 
highways— these  are  the  highways 
that  handle  over  87  percent  of  all 
highway  traffic— are  deficient;  and  21 
primary  airports  have  more  than 
20,000  hours  of  flight  delay  a  year. 
Added  to  all  these  problems,  we  must 
begin  to  seriously  deal  with  bringing 
the  cost  of  transportation  down  and  to 
clean  up  our  air.  We  must  act  now  to 
have  a  cost-effective,  environmentally 


clean  national  mass  transit  policy  im- 
plemented in  this  decade.  I  fail  to  see 
how  the  President's  plan  to  take  away 
all  Federal  funding  for  the  Amtrak  na- 
tional passenger  railroad  is  a  step 
toward  improving  our  mass  transit 
system. 

This  new  national  transportation 
policy  just  does  not  make  any  sense 
and  I  believe  it  is  time  for  the  Presi- 
dent to  rethink  his  position  and  get 
down  to  the  serious  business  of  creat- 
ing a  national  transportation  policy 
that  fits  the  needs  of  the  21st  century. 

Z.  1730 

Mr.  LIPINSKI.  Mr.  Speaker,  as  a 
member  of  the  House  Committee  on 
Public  Works  and  Transportation 
eager  to  begin  the  reauthorization  of 
our  national  aviation  and  highway 
programs,  I  anxiously  awaited  the  ad- 
ministration's national  transportation 
policy  which  was  announced  last  week. 

First.  I  think  it  is  important  to  com- 
mend my  good  friend  Sam  Skinner  for 
the  Department  of  Transportation's 
ambitious  and  important  project  of 
creating  a  national  transportation 
policy.  The  Secretary  conducted  an  ex- 
haustive series  of  field  hearings 
throughout  the  country,  allowing 
every  local  government  and  interested 
party  to  participate  in  the  planning 
process. 

I  also  trust  that  the  Secretary  truly 
understands  the  many  varied  needs  of 
our  national  transportation  system, 
and  knows  these  problems  demand 
high  priority  by  our  administration. 
The  safety  and  efficiency  of  our  trans- 
portation infrastructure,  our  highways 
and  airports,  directly  affects  every 
American  as  much  as  any  Federal  pro- 
gram can.  Secretary  Skinner's  report 
reflects  these  realities.  Unfortunately, 
it  also  reflects  another  reality  in  the 
White  House:  The  OMB,  in  its  refusal 
to  commit  resources  to  the  country's 
needs,  has  effectively  undermined  the 
potency  of  the  national  transportation 
policy. 

The  transportation  policy  which 
President  Bush  outlined  last  week  is 
all  too  familiar:  It  is  completely  con- 
sistent with  his  other  policies  we  have 
seen  since  he  took  office.  The  "Moving 
America  "  report  adequately  points  out 
the  crisis  of  the  American  transporta- 
tion system— crumbling  bridges,  traffic 
congestion,  airport  delays,  the  need 
for  clean  air,  th?  increasing  costs  of  in- 
frastructure maintenance.  Next,  the 
report  offers  a  much  needed  call  for 
action— a  call  to  place  competitive 
transportation  on  the  top  of  the  na- 
tional agenda.  But  in  the  end,  the 
policy  statement  turns  its  back  on  any 
serious  commitment.  The  administra- 
tion calls  for  transportation  to  top  the 
national  agenda,  but  then  proceeds  to 
remove  transportation  from  the  Fed- 
eral agenda. 
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At  a  time  when  transportation  needs 
are  admittedly  growing,   the  adnunis 
tration  has  taken  a  dangerous  turn  in 
direction.   Rather   than   recognize   the 
need  for  national  leadership  with  a  se 
nous  commitment   and  serious  funds, 
the  administration  calls  for  increased 
local  and  State  responsibility  a.s  well 
as  increased  privatization  of  transpor 
tation  services. 

Above  all  else.  I  find  the  logic  of  this 
report  staggering.  It  seems  remarkable 
that  the  administration  could  spend 
months  compiling  the  transportation 
needs  of  our  country,  determine  that 
those  needs  are  tremendous,  and  then 
proclaim  the  answer  lies  in  scaling 
back  the  Federal  role.  Transportation 
should  remain  a  national  priority  for 
precisely  the  reasons  Secretary  Skin 
ner  conducted  his  review -it  affects 
every  Americans  quality  of  life,  every 
businesses'  efficiency,  and  our  Nation's 
global  competitiveness.  Virtually  ev 
eryone  agrees  that  the  Interstate  Pro- 
gram launched  by  Eisenhower  in  1956 
has  been  a  fantastic  success.  Now  we 
are  faced  with  new  highway  needs, 
and  the  F»resident  sees  no  Federal  role. 

Instead,  the  national  transportation 
policy    claims    'hat    the    Government 
need  only  concentrate  on   'roads  of  na- 
tional   significance.'     such    as    inter- 
states  and  highways  vital  to  national 
defense.  The  interstate  system  guaran 
teed  the  passage  of  people  and  prod 
ucis    between    major    population    cen 
lers.  Faced  with  gridlock  in  our  cities 
and  suburbs,  why  shouldn't   the  gov 
ernment  have  a  similar  Federal  focus 
on  transportation  to.  from,  and  within 
our  cities.  I  believe  the  Department  of 
Transportation    will     run    into    some 
problems  when   they  tell  the  80  per 
cent     of     the     American     population 
which  resides  in  urbanized  areas  that 
their  highway  projects  are  not  worthy 
of  funding  because  the  roads  are  not 
of  national  significance. 

The  call  for  a  greater  local  and  State 
role  in  transportation  funding  is  not 
surprising  from  a  Republican  adminis- 
tration. However,  it  too  is  completely 
inconsistent  with  a  real  commitment 
to  national  transportation.  The  reason 
transportation  infrastructure  needs 
have  reached  crisis  proportion  is  pre 
cisely  because  Republican  administra- 
tions have  increased  State  and  local 
funding  responsibilities  through  the 
1980s  The  State  of  Illinois  does  not 
have  the  billions  necessary  to  address 
370  miles  of  congested  highways  in  the 
Chicago  area.  A  national  policy  state- 
ment calling  for  State  responsibility 
and  State  taxes  will  not  make  things 
better.  In  Illinois  we  have  already 
passed  a  6-cent  gasoline  tax  increase  to 
meet  existing  needs.  If  the  P'ederal 
Government  turns  its  back  on  our 
highways,  those  needs  will  be  much 
greater 

Finally,  the  grand  vision  of  privat 
ization  as  the  answer  to  our  transpor 
tation   needs  is   particularly   frighten 


ing.  But  It  also  may  be  the  onf  provi- 
sion which  ensures  that  this  OMB  ver- 
sion of  a  national  transportation 
policy  does  not  gather  steam.  I  am 
convinced  that  the  American  people 
will  not  .-,tand  for  toll  booths  at  every 
exit  ramp.  Furthermore,  mass  transit 
run  by  the  free  market  will  soon  be  no 
mass  transit  at  all  'Si'es.  I  agree  that 
unleasing  pruate  resources  can  play  a 
significant  role  in  a  national  transpor- 
tation policy,  but  It  should  not  be  the 
cornerstone  of  that  policy 

Overall.  Secretary  Skinner  should  be 
commended  for  his  extensive  effort  to 
create      a      national      transportation 
policy.  The  report  highlights  the  need 
for  action  and  will  raise  the  country's 
conscience  level  regarding  transporta- 
tion needs.  But  instead  of  real  commit 
ment  and  real  solutions  and  real  fund- 
ing, it  offers  a  shirking  of  P'ederal  re- 
sponsibility. It  IS  obviously  up  to  Con 
gre.ss  to  determine  the  real  solutions.  I 
look   forward  to  doing  so  and   I   look 
forward    to    working    with    Secretary 
Skinner    in    implementing    those   poll 
cies. 

Mr    Speaker.   I   yield  to  the  gentle 
man  from  Pennsylvania  (Mr.  W.^^lker]. 

Mr  WALKER  Mr  Speaker.  I  thank 
the  gentleman  for  yielding,  although 
this  statement  is  a  disconnect. 

I  wanted  to  raise  the  point  that  the 
K-cntleman  agreed  a  couple  of  minutes 
a^zo.  in  criticizing  the  administration 
tor  not  fully  utilizing  the  highway 
trust  fund  and  using  that  as  a  way  of 
helping  to  deal  with  the  deficit.  I 
think  within  the  last  couple  of  days 
the  gentleman's  colleague  from  Illi- 
nois [Mr.  RosTENKOwsKi]  has  come 
out  for  a  substantial  increase  in  the 
gasoline  tax.  I  think  he  wants  to  take 
the  gasoline  tax  up  to  25  cents  a 
gallon. 

Now.  if  we  are  going  to  criticize  the 
administration  on  that.  I  assume  the 
gentleman  is  ready  to  criticize  Mr. 
Rc>sTENKov^'SKi  because  he  was  talking 
about  this  as  a  way  of  bringing  down 
the  deficit.  There  is  only  one  of  two 
ways  we  can  do  that. 
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Either  the  25-cent-a-gallon  gasoline 
tax  he  propo.ses  will  no  longer  go  into 
the  highway  trust  fund  or  we  will  have 
the  additional  money  piling  up  in  the 
highway  trust  fund  as  a  balance 
against  the  deficit.  So  while  the  gen- 
tleman certainly  is  welcome  to  criticize 
the  administration  for  whatever  they 
are  doing  in  that  regard,  it  seems  to 
me  that  there  is  also  a  problem  with 
some  of  the  propo.sals  that  are  coming 
forth  from  the  Democratic  leadership 
that  propose  to  do  exactly  the  same 
thing 

Mr  LIPINSKI  Mr  Speaker.  1  thank 
the  gentleman  for  his  participation 

P'trst  of  all.  I  would  like  to  say  that 
a.-^  far  as  I  know,  the  Democratic  posi 
tiMM  IS  and  will  continue  to  be  to  draw 
down  on  the  highway  trust   fund  and 


the  airport  trust  fund  as  rapidly  as 
possible  because  those  needs  are  out 
there  throughout  this  Nation. 

Second.  I  would  like  to  say  that  as 
far  as  the  call  by  the  gentleman  from 
Illinois  [Mr.  Rostenkowski]  for  an  in- 
crease in  thr  gasoline  tax  is  concerned, 
he  has  been  calling  for  that  for  quite  a 
long  period  of  time,  and  that  goes 
along  with  other  numerous  areas  he 
has  talked  about,  just  as  he  did  last 
Sunday,  with  regard  to  balancing  the 
budget  and  the  deficit.  I  do  not  know 
that  he  has  said  anything  about  utiliz- 
ing that  money  to  help  the  budget  def- 
icit. As  far  as  I  know,  his  particular 
aim  in  regard  to  the  gasoline  tax  is  to 
suppress  consumption  so  that  we  are 
less  and  less  dependent  on  foreign  oil. 

Mr.  Speaker.  I  now  yield  to  the 
chairman  of  the  Committee  on  Public 
Works  and  rransportation.  the  gentle- 
man from  California  [Mr.  Anderson]. 

HKCOGNITION  SOUGHT  KOR  SURVIVING  VETERANS 
OK  WORLD  WAR   I 

Mr.  ANDERSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  throughout  the  past 
vear.  Americans  have  watched  unbe- 
lie\ably  as  unprecedented  social  devel- 
opments have  restructured  the  entire 
political  landscape  of  Europe.  For  the 
first  time  since  World  War  II,  the 
world  can  envision  a  free  and  sover- 
eign continent.  These  fast -paced  devel- 
opments remind  all  Americans  that 
peace  has  not  come  easy  and  generates 
a  renewed  sense  of  appreciation  for 
the  brave  young  men  and  women  who 
have  fought  and  died  there  in  behalf 
of  our  country  Just  fi\e  decades  have 
passed  since  Americans  were  last  asked 
to  do  battle  on  the  fields  of  Europe  to 
rid  the  world  of  a  monstrous  evil. 

It  was  a  point  in  time  when  the 
world  was  not  so  certain.  America's 
place  in  it  not  so  ordained,  and  the 
future  of  mankind  hung  in  the  bal- 
ance. We  are  lust  beginning  to  see  the 
kind  of  Europe  these  men  fought  to 
establish.  Appropriately,  this  year  will 
offer  numerous  occasions  to  reflect 
back  on  thtir  efforts  with  pride  and 
honor. 

However  Mr.  Speaker.  I  have  come 
before  this  honorable  body  today,  not 
to  belabor  how  deserving  the  veterans 
of  World  War  II  are  of  our  respect,  for 
that  goes  without  saying.  Rather,  I 
stand  before  you  to  bring  to  your  at- 
tention the  plight  of  an  equally  brave 
and  dedicated  group  of  men  and 
women  whose  selfless  actions  and  gal- 
lantry under  fire  precipitated  that  of 
those  in  the  Second. 

Though  their  conimltmenl  to  the 
task  at  hand  was  unswerving  and  their 
sacrifices  just  as  great,  these  American 
soldiers,  sailors,  and  marines,  were 
never  adequately  honored,  recognized, 
or  compensated  for  their  unceasing  ef- 
forts to  restore  peace  to  a  world  shat- 
tered by  war.  They  received  no  educa- 
tion benefits,  no  home  loans,  or  small 
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business  loans  that  veterans  of  later 
wars  would  receive,  but  instead,  found 
themselves  penniless  and  jobless  in 
the  heat  of  the  Great  Depression  with 
no  pension  whatsoever  for  their  serv- 
ices. In  light  of  their  victory  this  was 
not  fair  at  all. 

President  Abraham  Lincoln,  in  his 
second  inaugural  address,  summed  up 
his  commitment  to  the  veterans  of  the 
Civil  War,  and  in  a  sense  all  wars,  by 
declaring  that  this  Nation  should 
'care  for  him  who  shall  have  borne 
the  battle  and  for  his  widow  and  his 
orphan  ".  In  the  spirit  of  those  beauti- 
ful words.  I  firmly  believe  the  United 
States  has  an  obligation  to  care  and 
provide  for  the  men  it  sends  to  war. 
Our  veterans  are  one  of  this  country's 
most  precious  resources  and  we  should 
always  be  sensitive  to  their  needs. 
They  exemplify  the  highest  degree  of 
devotion  to  this  country  that  we 
Americans  admire  and  respect. 

That  IS  why  in  January  1989.  as  I 
have  the  past  several  Congresses,  in- 
troduced H.R.  1918.  to  reverse  the  in- 
justice done  to  the  World  War  I  veter- 
ans and  to  recognize  the  debt  this 
country  owes  to  them  by  awarding 
them  a  small  monthly  pension.  Please 
realize  that  in  1984  when  the  last  cost 
evaluation  of  this  bill  was  done,  there 
were  just  397,000  World  War  I  veter- 
ans still  alive.  Today,  there  survives 
only  90.000  with  the  majority  being 
cared  for  in  hospitals  and  nursing 
homes.  Is  this  how  we  choose  to  repay 
these  men  for  risking  their  lives  in 
behalf  of  their  country?  When  the 
final  World  War  I  veteran  passes 
away,  you  can  bet  he  will  be  laid  in 
•State"  in  the  rotunda  and  accorded 
full  military  honors. 

Yet  eloquent  words,  emotional 
speeches,  and  pomp  and  circumstance 
cannot  atone  for  decades  of  neglect, 
nor  justify  to  the  country  why  Con- 
gress failed  to  take  action  on  behalf  of 
our  oldest  warriors. 

Recently.  H.R.  1918  has  grown  stag- 
nant in  committee.  I  understand  the 
budgetary  constraints  that  may  pro- 
hibit the  enactment  of  this  legislation. 
I  am  also  aware  that  the  bill's  oppo- 
nents have  argued  that  funding  is  un- 
feasible. However,  let  me  reiterate  the 
declining  numbers  of  veterans.  H.R. 
1918's  total  cost  for  implementation 
has  decreased  by  millions  of  dollars 
since  it  was  first  introduced.  Further, 
the  cost  of  maintaining  this  program 
will  drastically  reduce  each  succeeding 
year  for  the  next  few  years.  H.R.  1918 
accomplishes  far  more  than  distribut- 
ing pension  awards  for  the  deserving 
veterans,  it  sends  a  clear  signal  to  all 
our  veterans  that  we  as  a  country  ap- 
preciate what  they  did  and  we  will  live 
up  to  our  historical  responsibility  to 
them. 

I  would  also  like  at  this  time  to  urge 
the  distinguished  chairman  of  the 
House  Veterans'  Affairs  Committee, 
who    himself    has    felt    the    sting    of 


battle  in  Europe,  to  reevaluate  H.R. 
1918  and  proceed  to  hold  hearings  on 
this  bill.  Time  is  of  the  essence  so  I 
would  ask  the  chairman  to  adjudicate 
this  matter  as  expeditiously  as  possi- 
ble. 

Why  do  I  feel  so  strongly  about  this 
bill?  Because  I  have  had  the  privilege 
of  meeting  and  talking  with  many 
World  War  I  veterans  and  have  lis- 
tened to  their  story.  Their  bodies  may 
be  aged  but  their  minds  still  recall 
when  as  young  boys  they  marched  off 
to  France  to  fight  someone  called 
Kaiser  Wilhelm.  They  speak  candidly 
of  longs  days  and  longer  nights,  of  wet 
mud  and  insufferable  periods  of  wait- 
ing shattered  by  moments  of  sheer 
fright  and  the  attacking  enemy,  but 
most  of  all,  they  speak  of  their  love  of 
country  and  their  steadfast  conviction 
to  the  cause  for  which  they  fought. 

When  they  returned  home  after  the 
war,  they  found  the  United  States 
much  how  they  had  left  it.  only  their 
perceptions  of  it  had  changed. 

The  experiences  of  war  had  taken 
their  toll,  and  for  many  veterans  read- 
justing to  civilian  life  and  making  up 
for  lost  time  proved  difficult.  Without 
pensions  or  proper  medical  services, 
they  were  left  up  to  their  own  devices 
to  survive. 

Of  the  4,477,000  troops  that  served 
during  World  War  I,  90.000  are  still 
alive.  Some  died  from  their  wounds, 
some  died  during  the  Depression,  some 
survived  the  First  World  War  only  to 
be  killed  in  the  Second.  Accidents,  ill- 
ness, and  age  have  claimed  the  rest. 
By  the  time  Members  of  Congress  are 
sworn  into  office  next  January,  that 
number  will  half.  It  is  imperative  that 
Congress  take  action  now.  When  this 
Nation  needed  its  best  at  places  like 
the  Argonne  Forest,  Bellau  Wood. 
Aisne-Marne,  they  answered  our  call. 
The  question  I  would  ask  my  col- 
leagues is,  are  we  going  to  be  there  for 
them  now  that  they  are  calling  us? 

And  finally,  Mr.  Speaker,  I  would 
like  to  share  with  you  a  short  story  if  I 
may.  The  story  is  about  Gunnery  Sgt. 
Dewitt  Weible,  a  "Marine's  Marine  " 
from  St.  Louis,  MO.  Almost  2  years 
ago,  the  citizens  of  Long  Beach,  CA. 
got  together  and  held  a  public  ceremo- 
ny to  dedicate  a  beautiful  stone  monu- 
ment paying  tribute  to  the  marines 
and  sailors  who  were  killed  in  fighting 
at  the  island  atoll  of  Tarawa  during 
World  War  II. 

Sergeant  Weible,  one  of  the  oldest 
surviving  marines  from  World  War  I. 
was  asked  to  attend  as  a  guest.  In  the 
most  emotional  point  of  the  ceremony. 
Sergeant  Weible  marched  in  front  of 
the  vast  crowd  wearing  his  original 
World  War  I  uniform.  You  could  see 
the  tears  in  his  eyes  when  the  "Na- 
tional Anthem"  and  "Marine  Hymn  " 
was  played  and  he  saluted  tbe^  flag 
with  a  sense  of  loyalty  we  all  \»^jsh 
there  was  more  of  today.  He  was  so 
proud  to  be  there  and  he  looked  so 


grandiose  with  all  his  medals  pinned 
on  that  old  uniform.  Sergeant  Weible 
would  later  call  the  ceremony  "the 
finest  military  event  I  ever  attended". 
Sadly.  2  months  later,  Sergeant 
Weible  passed  away.  He  leaves  but  a 
few  remaining  comrades  behind. 

It  is  for  them  and  all  the  Sergeant 
Weibles  no  longer  with  us.  that  we 
must  pass  H.R.  1918.  I  urge  my  col- 
leagues to  please  cosponsor  H.R.  1918 
and  work  with  me  to  see  that  it  is  en- 
acted during  this  session. 
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STUDENT  LOAN  DEFAULTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Gaydos]  is  recognized  for  60  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  last  No- 
vember, when  Congress  adopted  sever- 
al unnecessarily  harsh  measures  to 
deal  with  something  that  only  had  the 
appearance  of  a  problem.  I  predicted 
that  the  action  would  have  tragic  ef- 
fects. 

Unfortunately.  Mr.  Speaker.  I  was 
all  too  correct. 

Let  me  explain  what  I  mean.  Last 
year,  there  was  concern  that  the  Sup- 
plemental Loan  for  Students  [SLS] 
Program  was  growing  too  fast  and 
might  produce  the  same  kinds  of  de- 
faults that  currently  exist  in  the  Staf- 
ford Loan  Program,  formerly  the 
Guaranteed  Student  Loan  Program. 

In  response  to  that  perception,  the 
Congress  chose  not  to  address  the  un- 
derlying reason  of  why  students  de- 
fault: namely,  the  gross  imbalance  of 
grants  to  loans. 

Instead,  the  Congress  decided  to 
limit  eligibility  for  the  SLS  Program. 
It  was  decided  that  applicants  for  SLS 
loans  have  to  have  a  high  school  diplo- 
ma or  general  equivalency  diploma 
[GEDl.  that  applicants  could  attend 
only  those  institutions  that  had  a  stu- 
dent loan  default  rate  of  less  than  .30 
percent,  and.  finally,  that  the  amount 
of  the  SLS  loan  would  be  directly  tied 
to  the  length  of  the  educational  pro- 
gram. 

All  three  of  these  limitations  reduce 
access  and  choice  to  postsecondary 
programs  and  are  specifically  targeted 
at  students  in  an  extremely  vital 
sector  of  higher  education— career 
training. 

Probably  the  most  harmful  of  these 
limitations  is  the  30-percent  cutoff.  It 
is  arbitrary,  discriminatory,  and.  worst 
of  all.  completely  ludicrous. 

Before  I  go  any  further,  let's  under- 
stand two  things.  First,  the  default 
rate  is  calculated  by  the  Department 
of  Education  from  information  it  re- 
ceives from  the  lenders,  servicers,  and 
the  agencies  that  guarantee  the  loans, 
and,  second,  these  rates  may  not  be  as 
accurate  as  they  could  be,  or  should 
be. 
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Let  me  tell  you  about  one  school- 
American  Transportation  Education 
Centers  [AMTEC].  for  example.  Virtu 
ally  85  percent  of  the  defaults  charged 
to  them,  by  the  Department  of  Educa 
tion.  are  listed  a,s  being  in  repayment 
to  the  guarantor  of  the  loans. 

AMTEC  sent  me  a  copy  of  an  intra- 
school  memo  from  their  loan  repay- 
ment department  that  furthe-r  exem- 
plifies a  serious  lack  of  communication 
between  all  of  the  people  who  service 
the  loans  before  they  go  into  repay- 
ment. 

Out  of  64  students  that  were  report- 
ed to  the  school  as  being  45  to  70  days 
delinquent  in  their  loan  payments- 
Eleven  had  canceled  checks  or  other 
physical  evidence  proving  the  pay- 
ments were  made  and  their  accounts 
were  not  delinquent. 

Thirty-four  had  received  between 
four  and  six  different  loan  coupon 
books. 

Thirteen  had  circumstances  which 
entitled  them  to  deferment  but  were 
told  to  make  full  payments  instead 

Two  had  requested  forbearance  but 
the  servicer  could  not  find  any  record 
of  either  request. 

One  requested  forms  to  consolidate 
his  loans  but  was  told  he  couldn't. 
Later  the  school  called  the  servicer 
and  the  servicer  said  he  would  put  the 
forms  in  the  mail  immediately 

And  another  student  was  denied  an 
unemployment  deferment  because  thf 
servicer  said  he  wa.s  more  than  180 
days  delinquent  After  this  last  stu- 
dents account  was  researched,  it  was 
found  that  the  account  was  90  days  de- 
linquent at  the  deferment  receipt  date 
so  the  student  now  has  to  send  the 
entire  bundle  back  to  the  supervisor's 
attention 

This  IS  only  one  of  many  schools 
whose  students  have  these  same  prob- 
lems. To  me.  this  shows  a  terrible  lack 
of  communication  that  makes  me  hesi- 
tant to  swallow  the  Department's  de- 
fault calculation.^  hook.  line,  and 
sinker. 

The  amount  uf  inaccuracy  is  truly 
pathetic.  My  sympathy  really  goes  out 
to  those  students  who  are  put  in  thr 
position  where  they  have  to  make 
some  sense  out  of  their  loan  history 
when  their  accounts  are  riddled  with 
errors.  But  while  these  students  are 
trying  to  straighten  it  all  out.  the 
people  who  made  the  mistakes  to 
begin  with  are  taking  steps  to  destroy 
the  students  credit  records. 

Can  you  imagine  what  a  nightman- 
it  would  be  to  go  to  your  mailbox  one 
day  and  see  four  or  five  coupon  books 
from  different  mortgage  companies  or 
banks  with  a  note  from  each  one 
saying  they  are  the  sole  owner  of  your 
home  loan  and  telling  you  to  remit 
your  first  payment  immediately''  Or. 
even  worse,  can  you  imagine  finding 
four  or  five  letters  from  different  fi- 
nancial institutions  saying  that  you 
are     extremely     delinquent     on     your 


mortgage  payments  and  you  must  pay 
the  full  balance,  pay  a  penalty,  or  face 
legal  proceedings'!' 

For  years  too  many  students  have 
been  pulling  their  hair  out  trying  to 
figure  out  who  owns  their  loans  and 
where  they  are  supposed  to  .send  their 
payments.  It's  a  living  nightmare  for 
them,  their  parents,  and  their  finan 
cial  aid  counselors. 

Thf  problem  has  been  getting  stead 
ily  worst-  because  the  number  of  loans 
has  continued  to  climb  as  loans  contin 
ued  to  replace  grant.s  and  higher  educ 
tion  gets  increasingly  more  expensive. 

Perhaps  the  most  striking  example 
of  this  can  be  seen  in  the  Department 
of  Education's  most  need  focused 
grant  program  the  Pell  grants.  As- 
suming education  costs  have  increased 
by  an  average  of  8  percent  over  the 
past  14  years,  the  maximum  Pell  grant 
should  be  more  than  .$4.(100  Instead  it 
IS  $2,300.  so  even  the  most  needy  stu 
dents  must  rely  on  loans  to  finance 
most  of  their  educational  expenses. 

Students  today  have  had  to  go  far- 
ther in  debt  than  their  fellow  students 
of  a  few  years  ago  in  order  to  receive 
any  education  past  the  high  .school 
level.  By  the  time  they  graduate,  most 
have  accumulated  thousands  of  dollars 
of  debt. 

For  most,  it  is  their  lirst  loan  experi- 
ence. The  process,  at  best,  can  be  very 
intimidating  and  confusing,  but  for 
many  of  these  students  it  is  even  more 
so  because  of  all  the  problems  they  are 
running  into  with  tin-  people  who  art- 
supposed  to  be  keeping  accurate  track 
of  their  loans. 

The  inspector  general  of  the  Depart 
ment  of  Education  made  .several  points 
in  his  recent  testimony  about  the 
people  and  organizations  we  have  en- 
trusted to  services  our  students' 
loans  lenders,  third  party  servicers, 
and  secondarv  markets. 

Let's  talk  about  the  secondary  mar- 
kets first.  According  to  the  inspector 
general,  secondary  markets  held  $18.4 
billion  in  outstanding  loans  or  40  per- 
cent of  all  outstanding  loans  as  of  Sep- 
tember 1988. 

Despite  the  overwhtlming  presence 
of  secondary  markets  m  tht-  student 
loan  programs,  the  Department  of 
Education  has  not  systematically  re- 
ceived audits  of  the  secondary  markets 
administration  of  the  program,  nor 
has  It  provided  systematic  program 
review  of  these  organizations.  The  fact 
IS.  the  Department  of  Education 
doesn  t  even  know  how  many  second- 
ary markets  exist  or  whether  anyone 
IS  evaluating  their  performance. 

When  discussing  third-party  ser- 
vicers, the  inspector  general  rai.sed  the 
concern  that  many  .servicers  are  affili- 
ated with  guarantee  agencies.  He  went 
on  to  say  that  because  of  this  relation 
ship,  their  exists  a  very  real  potential 
conflict  of  interest  in  guarantee  re 
views  of  servicers. 


The  inspector  general  outlined  three 
risks  involved  with  not  accurately 
monitoring  servicers:  One.  payment  of 
inaccurate  mtt-rest  and  special  allow- 
ance billings;  two.  reduced  collectabil- 
ity  of  loans;  and  three,  reinsurance 
payments  on  ineligible  claims  and 
wrongful  harm  to  borrowers'  credit 
ratings. 

When  talking  about  lenders  the  in- 
spector general  highlighted  concerns 
rt'lated  to  performance  of  due  dili- 
gence requirements  and  payment  of 
origination  ft-es  to  the  Department  of 
Education. 

Although  due  diligence  requirements 
have  been  in  effect  for  3  years,  lender 
reviews  performed  by  guarantee  agen- 
cies show  a  high  level  of  noncompli- 
ance especially  in  repayment  and  col- 
lection of  loans.  The  Inspector  Gener- 
al's Office  analyzed  results  of  101 
lender  reviews  conducted  by  13  guar- 
antee agencies  during  1987  and  1988 
and  found  that  87  percent  of  lender 
files  reviewed  contained  due  diligence 
exceptions. 

To  think  that  the  Department  of 
Education  calculates  a  school's  default 
rate  and  pays  out  subsidies  and  special 
allowance  based  on  often  mistake-rid- 
dled information  it  receives  from  these 
organizations  is  .scary.  To  expect  that 
information  to  be  accurate  enough  to 
t'stablish  a  policy  whereby  students 
w  ho  attend  schools  with  a  default  rate 
over  a  specific  percent  are  not  eligible 
to  participate  in  the  SLS  Program  is 
totally  outrageous. 

But  that  IS  exactly  what  we've  done. 

As  a  rt^sult.  according  to  the  best  es- 
timates available,  students  at  over 
1. ()()()  schools  are  now  ineligible  to  par- 
ticipate in  the  SLS  program  because 
the  student  default  rate  at  those 
schools  is  over  30  percent.  As  of  Janu- 
ary 24.  the  Department  of  Education 
said  80  percent  of  those  schools  are 
career  training  schools. 

This  means  students  not  onl>  con- 
tinue to  have  to  deal  with  the  night- 
mare of  trying  to  find  out  who  owns 
their  loans  so  they  know  where  to 
send  their  payments  and  trying  to  cor- 
rect mistakes  m  their  accounts.  Now, 
they  also  have  a  bad  policy  that  dic- 
tates which  schools  they  can  go  to  to 
receive  higher  education  and  what 
types  of  educational  programs  they 
can  pursue 

The  Department  has  said  that  these 
numbers  may  change,  but  they  also 
say  they  can't  predict  if  the  figures 
are  going  to  change  upward  or  down- 
ward. From  what  we've  seen  so  far,  I'll 
bet  they  will  change  upward  and  the 
future  will  be  even  more  grim  for  even 
more  Americans  who  would  like  to  rise 
abovt"  their  circumstances. 

Although  no  one  can  say  for  sure  ex- 
actly how  many  students  are  no  longer 
eligible  to  participate  in  the  SLS  Pro- 
gram    because    of    the    default     rate 
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cutoff,  we  can  assume  the  number  is  in 
the  hundreds  of  thousands. 

From  talking  to  just  three  of  the 
eight  organizations  that  accredit 
career  training  schools  who  helped  my 
staff  establish  some  figures  by  using 
default  rates  published  by  the  Depart- 
ment, we  know  that  at  least  218.000 
students  are  now  ineligible  to  partici- 
pate in  the  SLS  Program. 

The  National  Association  of  Trade 
and  Technical  Schools  [NATTS],  at 
last  count,  said  147  of  their  1.283 
schools,  or  about  11.5  percent,  have 
default  rates  over  30  percent.  NATTS 
estimates  about  90.000  students  are  no 
longer  eligible  to  participate  in  the 
SLS  program. 

The  Association  of  Independent  Col- 
leges and  Schools  [AICS].  at  last 
count,  said  164  of  their  1,000  schools, 
or  16.4  percent,  have  default  rates  over 
30  percent.  Because  the  average  AICS 
school  has  680  students,  we  estimate 
about  112.000  students  are  no  longer 
eligible. 

The  National  Accrediting  Commis- 
sion of  Cosmetology  Arts  and  Sciences 
was  able  to  arrive  at  a  rough  estimate 
that  149  of  their  schools,  or  8  percent, 
have  default  rates  over  30  percent. 
NACCAS  estimates  roughly  16,000  stu- 
dents dependent  on  SLS  loans  are  no 
longer  eligible. 

Targeting  these  schools  and  cutting 
financial  aid  to  students  at  them  was  a 
grave  mistake  for  three  reasons.  First, 
students  who  attend  career  training 
schools  instead  of  other  institutions  of 
higher  education  are  more  likely  to 
complete  their  coursework  and  find 
jobs.  Second,  career  training  schools 
are  easier  on  the  taxpayers'  pocket- 
books.  And.  third,  career  training 
schools  play  an  important  role  in 
keeping  American  businesses  in  busi- 
ness. 

Students  who  attend  career  training 
schools  are  more  likely  to  complete 
their  cour.sework  and  find  jobs  than 
students  who  enroll  in  any  other 
sector  of  postsecondary  study  because 
career  training  schools  have  the  high- 
est completion  and  placement  records 
of  any  other  .sector  of  higher  educa- 
tion--61  percent  of  career  training  stu- 
dents successfully  complete  their 
coursework  compared  to  33  percent  in 
the  Job  Corps.  43  percent  at  public 
community  colleges,  and  58  percent  at 
4-year  colleges. 

The  placement  rate  of  career  train- 
ing schools  is  81  percent.  This  rate  is 
not  only  higher  than  any  other  sector 
in  higher  education,  but  is  also  more 
reliable  because  it  is  considered  to  be  a 
•hard  "  figure. 

Career  training  schools  have  been 
required  for  some  time  now  to  track 
their  graduates  in  order  to  document 
their  placement  rates  and,  as  of  De- 
cember 1.  1989.  have  been  required  to 
put  them  on  paper,  notify  their  stu- 
dents of  them,  and  have  the  students 
sign  the  paper.   In  addition,  most  of 


the  training  schools  are  required  to 
prove  their  rates  to  their  accrediting 
bodies. 

Starting  December  1.  1989.  vocation- 
al programs  in  the  community  college 
sector  were  required  to  begin  tracking 
their  graduates  to  develop  hard  fig- 
ures for  their  placement  rates.  Right 
now.  this  sector's  best  guesstimate  for 
placement,  of  nearly  80  percent,  is  still 
lower  than  the  career  training  sector's 
documented  figures. 

The  placement  rate  for  4-year  col- 
leges, at  70  to  75  percent,  is  not  only 
another  soft  figure,  but  may  even  be  a 
little  misleading  due  to  job  titles. 

To  calculate  their  placement  rates. 
most  4-year  colleges  look  at  what  jobs 
their  students  have  2  years  after  grad- 
uation. A  graduate  is  considered 
placed  if  he  has  a  job  considered  to  be 
on  an  appropriate  level  for  students 
with  degrees. 

Who  decides  what  jobs  are  consid- 
ered to  be  an  appropriate  level  and 
what  criterion  are  they  basing  it  on? 
Are  they  getting  in  touch  with  each 
graduate  2  years  after  graduation  and 
asking  each  one  what  his  specific  job 
duties  are.  or  are  they  using  job  titles 
provided  by  the  graduate  to  the 
alumni  association? 

Career  training  schools  are  easier  on 
the  taxpayers'  pocketbooks  than  any 
other  sector  of  higher  education. 

Using  figures  calculated  from  a  Na- 
tional Association  of  State  Scholar- 
ship and  Grant  Programs  report,  it  is 
estimated  that  for  1  year  of  education 
in  a  private  career  school,  taxpayers 
save  $2,975  compared  to  the  costs  of 
educating  a  student  in  a  4-year  college 
for  the  same  time  period  and  SI.  119 
compared  to  the  cost  of  educating  a 
student  in  a  community  college  for  a 
similar  time  period. 

A  1989  report  done  by  Shearson- 
Lehman-Hutton  argues  that  taxpayers 
save  $17,938  per  student  per  year  for 
every  American  who  finishes  a  train- 
ing program  and  gets  a  job  earning 
$15,000.  They  say  the  money  is  saved 
through  programs  such  as  welfare. 
food  stamps,  women  and  infant  care, 
housing,  health  care,  and  taxes  on 
that  $15,000-a-year  job. 

Career  training  schools  play  an  im- 
portant role  in  keeping  businesses  in 
business. 

Students  choose  the  shorter  career 
training  programs  as  opposed  to 
longer  programs  that  combine  aca- 
demic and  training  courses  because 
they  want  to  enter  the  work  force  as 
fast  as  possible  and  they  want  more 
hands-on  training. 

These  same  two  reasons  of  why  stu- 
dents choose  career  training  schools 
are  how  businesses  benefit  tremen- 
dously by  hiring  recent  training  .school 
graduates.  Businesses  can  fill  their  em- 
ployment openings  faster  and  not 
have  to  spend  as  much  time  and 
money    to    train    them    compared    to 


hiring  recent  graduates  from  other 
sectors  of  higher  education. 

I  have  received  many  letters  from 
businesses  who  regularly  hire  career 
training  school  graduates  praising  the 
graduates  and  the  schools  who  educat- 
ed them.  These  same  business  men 
and  women  also  tell  me  how  much 
they  rely  on  the  schools  to  provide 
them  with  a  continuous  supply  of 
readied  workers,  and,  frankly,  some  of 
the  businesses  don't  know  where  they 
are  going  to  find  skilled  people  to  fill 
the  new  job  slots  that  are  opened  up 
in  their  industries  every  day. 

Department  of  Labor  statistics  indi- 
cate that  in  the  near  future  all  types 
of  businesses  will  be  needing  an  even 
more  technically  skilled  labor  force. 
Three  out  of  four  jobs  already  require 
technical  skills  and  the  three  fastest 
growing  occupations,  percentagewise, 
to  the  year  2000— paralegal,  medical 
assistant,  and  physical  therapist— all 
require  some  form  of  career  training. 

By  knocking  career  training  schools 
out  of  the  picture  through  these 
recent  policy  changes,  we  are  seriously 
hurting  our  businesses  and  lowering 
the  overall  quality  of  our  Nation's 
labor  pool. 

This  is  especially  true  in  the  truck- 
ing industry.  There  already  is  a  short- 
age of  drivers  and  the  industry  needs 
an  additional  450.000  new  drivers 
every  year,  according  to  the  Hudson 
Institute. 

A  projected  estimate  calculated 
before  the  policy  changes  were  adopt- 
ed indicated  the  driver  shortage  would 
exceed  300.000  by  the  year  1991.  but. 
so  far.  no  one  has  been  able  to  tell  my 
staff  what  the  driver  shortage  will 
look  like  now  because  it  is  too  soon  to 
tell  what  the  full  effects  of  the  policy 
changes  will  mean. 

George  Beaulieu.  president  of  the 
National  Association  of  Truck  Driving 
Schools  [NATDSl.  says  the  driving 
schools  that  have  been  able  to  survive 
so  far  are  struggling  under  the  new 
changes  and  the  trucking  industry  as  a 
whole  is  already  feeling  the  effects  of 
them.  He  predicts  the  driver  shortage 
will  become  alarming  over  the  next  l'>2 
years  as  companies  scramble  to  find 
enough  drivers  to  keep  their  trucks  on 
the  road. 

Too  many  transport  companies  al- 
ready have  trucks  sitting  idle.  They 
have  plenty  of  customers,  but  are 
having  an  increasingly  harder  time 
finding  qualified  people  to  drive  them. 
Some  people  in  the  industry  are  be- 
coming very  concerned  that  as  the 
problem  gets  worse,  companies  will  be 
either  forced  out  of  business  because 
they  don't  have  enough  drivers,  or  will 
be  looking  to  hire  any  warm  body  to 
sit  in  the  driver's  seat  regardless  of 
that  person's  ability  to  safely  operate 
the  vehicle. 

Each  one  of  the  three  policy 
changes,   taken   separately,   is   having 
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terrible  effects  on  all  of  the  training 
schools,  but  the  three  combined  seem 
to  have  been  custom-designed  to  de 
stroy  the  trucking  industry 

Now  let's  conMdtT  the  other  two 
policy  changes-the  GED  requirement 
and  prorating  the  amount  of  the  SLS 
loans  and  relate  them  to  just  the 
truck  driving  schools. 

It  has  been  estimated  that  at  least 
45  percent  of  students  who  attend 
truck  driving  schools  dont  have  a  high 
school  diploma  or  a  GED.  They  are  no 
longer  eligible  for  SLS  loan.^. 

Out  of  all  of  the  Americans  who 
want  to  better  themselves  through 
higher  education,  these  are  the  ones 
we  should  be  encouraging  the  most. 
Instead,  we  are  telling  them  we  don  t 
have  enough  faith  in  them,  or  their 
abilities,  to  better  themselves. 

These  men  and  women  have  deliber- 
ately chosen  to  attend  a  career  train- 
ing school  instead  of  pursuing  an  aca- 
demic education.  For  whatever  reason, 
they  dont  want  an  academic  educa- 
tion. They  want  to  learn  a  skill,  get  a 
job.  support  their  families,  and  find  a 
productive  place  in  our  society 

Instead  of  encouraging  tnur  drive 
and  ambition,  we  condemn  them  to 
only  academic  programs.  The  same 
programs  they  have  already  dropped 
out  of. 

This  sure  doesn  t  make  sense  to  me 
because  most  researchers  agree  these 
are  the  very  students  who  benefit  the 
most  from  career  training. 

And.  as  if  we  dont  have  enough  with 
the  first  two  policy  changes  to  spell 
disaster,  we  now  also  prorate  the 
amount  of  the  SL£  loan,  for  tho.se  few- 
students  who  are  still  eligible,  depend- 
ing on  the  length  of  the  educational 
program. 

I  dont  know  which  bright  star 
thought  this  one  up.  but  this  is  almost 
as  discriminatory  and  ludicrous  as  the 
30-percent  cutoff 

It  costs  much  more  to  operate  a  6-  to 
8-week  truck  druing  school  with 
behind-the-wheel  training  and  a  low 
pupil-teacher  ratio  liian  it  does  to 
have  one  teacher  stand  in  front  of  as 
many  as  100  students  and  give  lectures 
on  philosophy  or  English  for  a  year. 

It  costs  about  .S40  to  S5()  an  hour  to 
operate  a  truck  and  itu-  industry  rec- 
ommends that  each  truck  driving  stu- 
dent have  an  average  of  45  to  50  hours 
of  behind-the-wheel  driving  time.  This 
adds  up  to  $1,800  to  $2,500  per  stu- 
dent. That's  before  the  instructor  is 
paid,  and  the  initial  cost  of  the  trac- 
tor-traiKT  is  considered.  Then  you 
have  to  figure  in  thf  cost  to  insure  the 
trucks  being  used  by  the.se  student 
drivers  \i.  ho  have  no  driving  e.xperi- 
ence  Keep  in  mind  also,  we  have  to 
add  in  room  and  board  becau.se  most 
truck  driving  .schools  are  located  far 
enough  off  the  beaten  path  to  give  the 
students  plenty  of  room  for  error  so 
they  don't  end  up  taking  out  strtet 
signs    and     topplii-^t;     electrical     poles. 


Their  locations  make  commuting   im 
possible  for  most  of  the  students. 

Do  you  think  a  bank  would  lend 
more  money  to  someone  who  wants  to 
buy  a  blue  Dodge  and  less  to  someone 
who  wants  to  buy  a  red  Mercedes 
simply  because  they  decided  to  base 
their  policy  on  colors  instead  of  actual 
costs? 

The  very  idea  is  completely  absurd, 
but  that's  exactly  what  we've  done  by 
tying  the  amount  of  the  SLS  loan  to 
the  length  of  the  program. 

The  botton  line  is.  despite  general- 
ized accusations  and  perpetuations  of 
those  accusations  based  on  isolated  in- 
stances, the  majority  of  career  train- 
ing schools  work  and  can  lay  invalu- 
able foundations  on  which  many  tal- 
ented individuals  have  already  based 
careers,  and  which  many  more  can  if 
we  only  give  them  the  opportunity. 

Let   me  tell  you  about  some  career 
training  school  graduates  who  demon 
strate  what  I  mean. 

When  Beverly  Curnn  graduated 
from  high  school,  she  wanted  to 
pursue  a  career  in  interior  design. 

Ms.  Currin  worked  two  part-time 
jobs  to  pay  tuition  at  the  Art  Institute 
of  Atlanta.  After  she  graduated  in 
1973,  she  worked  for  smaller  design 
houses  before  joining  an  architectural 
firm  in  1978. 

Today,  she  is  a  partner  in  the  firm 
and  enjoys  a  reputation  as  one  of  the 
leading  interior  designers  in  the 
Southeast. 

Craig  Belmondo  said  his  education 
at  a  career  training  school  "provided 
the  basic  knowledge  and  initial  train- 
ing that  assisted  in  my  growth  in  the 
ever  changing  and  exciting  airline  in- 
dustry." 

Mr.  Belmondo  graduated  from 
Washington  State  University  with  a 
major  in  business  administration,  but 
found  he  still  lacked  the  necessary 
skills  to  get  into  the  airline  business. 
He  attended  the  International  Air 
Academy  in  Vancouver.  WA.  After 
completing  the  Airline  Reservations 
and  Airport  Service  Program  at  the 
academy,  he  wa^  hired  as  a  re.serva- 
tions  clerk  for  an  airline,  was  appoint 
ed  to  develop  the  sales  and  marketing 
department  of  one  of  the  company's 
daughter  airlines.  WestAir  Airlines. 
and  was  later  named  vice  president  of 
sales  and  marketing  in  1983 

Today,  he  is  president  of  North  Pa 
cific  Air  and  is  chief  operating  officer 
responsible  for  flight  operations, 
ground  operations,  maintenance,  cus- 
tomer service,  marketing,  sales,  fi- 
nance, and  administrative  functions  of 
the  airline 

Joseph  Casey  said  his  training  at  a 
career  .school.  "Whet  my  appitnr  for 
electronics  *  *  *  I  wa.-.  fauer  to  l^arn 
more  " 

Mr.   Casey   was  a  young   man    from 
Chicago's  inner  city  when  he  gradual 
'c!  with  honors  from  a  radio  TV  repair 
course  at  Coyne  EU'ctriral  Institute  m 


1956.  after  which  he  attended  a  junior 
college    and    .served    in    the    US.    Air 
Force.  He  left  the  Air  Force  as  a  cap 
tain  and  then  continued  with  his  edu 
cation,  receiving  a  bachelor's  degree  in 
physics  and  a  ma.st(rs  degr(M>  m  engi 
neering. 

Today,  he  is  principal  engineer  lor 
Equipment  Corp.  and  is  responsible 
for  providing  technical  consulting  in 
marketing  and  logistics  and  providing 
corporate  support  for  a  staff  of  15.000 
field  engineers. 

After  Frank  Fanio  received  his  air- 
craft engine  mechanic  license  from  the 
Pittsburgh  Institute  of  Aeronautics  in 
1948.  he  began  working  as  production 
assembler  and  flight  line  mechanic. 

Today,  he  is  director  of  production 
operation  for  Lockheed  Aeronautical 
Systems  Co.  in  Georgia  and  is  directly 
responsible  for  production  of  the  C  5B 
program  which  is  an  airlift  system  of 
vital  importance  to  the  counlrvs  na- 
tional security. 

Joseph  Leroy  Williams,  one  of  nine 
children  in  a  sharecropper's  family  in 
Arkans£is.  had  to  quit  .school  and  go  to 
work  at  the  ag(  of  17  when  his  tathi^r 
died. 

He  went  to  St.  Louis  and  performed 
several  menial  jobs  while  sending 
money  home  to  his  family,  but.  at  the 
age  of  30  he  had  to  quit  his  job  of  9 
years  due  to  health  problems  related 
to  his  work.  He  continued  to  support 
his  family  by  housepainting  and  li^at 
hauling  while  he  completed  a  course 
at  Vatterott  Educational  Center. 

After  .-studying  building  systems 
repair,  plumbing,  heating,  and  air-con- 
ditioning.  he  started  his  own  busi- 
ness—J. L.  Williams  Contracting  Co. 
Although  his  first  year's  revenue  was 
only  $13,000  he  continued  to  work 
hard. 

Today.  Mr  William  s  company  gro.ss- 
es  more  than  $1  million  annually  and 
is  bonded  up  to  $600,000.  He  was  also 
named  the  most  successful  minority 
contractor  ol  the  year  "  for  1987  by  the 
Minorily  Enterprise  Networking  Asso- 
ciation. 

George  Husar.  Sr..  was  46  years  old 
when  an  injury  made  it  impossible  for 
him  to  continue  operating  heavy 
equipment  He  went  to  the  Refrigera- 
tion School  in  Phoenix.  AZ  looking  for 
a  new  career. 

After  graduating,  he  wanted  to  be 
self-employed.  So  in  1974  he  and  his 
wife.  Genie,  started  Genie  Aire- an 
air-conditioning.  refrigeration,  and 
heating  service  company. 

Mr.  Husar  was  so  impressed  with  the 
education  he  received  at  the  school,  he 
sent  four  family  members  there.  Sons. 
Earl  and  Ernie  Duskey  graduated  in 
1974  and  1976.  respectively,  and  10 
years  later,  they  started  their  own 
company.  Duskey's  Heating  and  Air- 
Conditioning.  In  1981.  son-in-law  Lau- 
refice    Chau.sse    graduated    and    joined 
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Genie  Aire,  followed  by  George.  Jr.,  in 

1985. 

In  the  meantime.  Mr.  Husar  had 
started  another  company.  Cryo  Refrig- 
eration, in  1980.  The  new  company 
deals  with  the  ultra  low  temperature 
techniques  of  cryogenics. 

These  are  just  a  handful  of  gradu- 
ates who  have  benefited  tremendously 
from  career  training  .school. 

I  am  not  saying  that  every  American 
should  attend  a  career  training  school 
instead  of  any  other  type  of  post  sec- 
ondary institution,  but  career  training 
schools  have  an  extremely  valuable 
place  in  the  higher  education  commu- 
nity. The  .schools  and  the  students 
who  attend  them  should  not  be  made 
targets  for  bad  policy  decisions. 


D  1820 


DO  NOT  DESTROY  SOCIAL 
SECURITY  FOR  THE  FUTURE 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  is  recognized 
for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  just  a 
few  weeks  ago  the  President  of  the 
United  States  came  to  this  Chamber 
and  delivered  his  State  of  the  Union 
Message.  The  President  said  a  number 
of  things  which  focused  on  our  needs 
in  this  country  for  the  future.  One  of 
the  points  that  he  made,  which  re- 
ceived the  loudest  applause  in  this 
Chamber  that  evening,  was  when  he 
implored  this  body  not  to  mess  with 
Social  Security. 

When  the  President  made  that 
statement,  it  was  in  light  of  the  fact 
that  a  senior  member  of  the  Demo- 
cratic Party  on  the  other  side  of  the 
body  had  come  forward  with  a  propos- 
al that  aimed  at  breaking  the  agree- 
ment of  1983  designed  to  shore  up  the 
Social  Security  system  and  preserve  it 
into  the  next  century. 

Mr.  President,  having  heard  those 
remarks,  came  to  this  Chamber  and 
told  us  that  we  ought  not  break  that 
agreement,  that  we  ought  to  hold 
Social  Security  inviolate  for  our 
future. 

The  reaction  in  this  body  was  stun- 
ning. Immediately  the  Members  on 
the  Republican  side  of  the  Congress 
rose  in  a  standing  ovation  for  the 
Presidents  position.  After  a  moment 
of  hesitation,  and  then  realizing  that 
there  could  be  a  political  downside  to 
also  not  being  seen  as  supporting  what 
the  President  was  saying,  the  Mem- 
bers on  the  Democratic  side  came  to  a 
standing  ovation,  including  Senator 
MoYNiHAN  himself,  who  had  originally 
made  the  proposal  to  break  the  1983 
agreement. 

The  problem  is  that  despite  that 
standing  ovation  on  the  House  floor 
that  night,  and  despite  the  President's 
eloquent  plea  that  we  not  mess  with 
Social  Security,  there  has  been  a 
whole  lot  of  messing  going  on.  Because 


since  that  time  we  have  moved  ahead 
in  several  quarters  in  the  Congress 
messing  with  Social  Security. 

Despite  the  President's  call  for  us 
not  to  break  the  1983  agreement,  not 
to  mess  with  Social  Security,  the 
Senate  held  hearings  on  the  Moyni- 
han  proposal.  The  Democratic  majori- 
ty in  the  Senate  decided  to  go  ahead 
and  hold  hearings,  and  they  did  so. 

There  are  still  people  in  this  town 
talking  about  proceeding  with  what 
Senator  Moynihan  proposed,  or  some 
version  of  the  Moynihan  proposal.  Un- 
derstand, the  Moynihan  proposal  was 
that  we  would  reduce  the  taxes  for 
Social  Security  this  year  in  order  to 
bring  down  the  surplus,  which  Moyni- 
HAND  says  is  going  to  pay  off  the  defi- 
cit. 

Well,  while  there  are  snatches  of 
truth  in  what  was  proposed  there,  the 
problem  is  that  the  solution  is  all 
wrong.  What  Senator  Moynihan 
would  do  to  Social  Security  is  he 
would  break  the  contract  with  retirees 
of  the  future.  What  he  was  really 
saying  was  we  will  go  on  a  pay-as-you- 
go  basis,  assuring  that  some  time  in 
the  next  century  that  the  people  who 
retire,  those  who  are  working  now. 
who  are  going  to  depend  upon  that 
system  in  the  future,  will  not  have  suf- 
ficient funds  to  meet  the  obligations. 
That  is  a  terrible  decision  for  us  to 
make,  that  we  are  going  to  destroy 
Social  Security  for  future  generations. 
and  that  is  the  essence  of  the  Moyni- 
han proposal  that  worries  many  Mem- 
bers of  Congress. 

n  1830 

It  is  true.  Senator  Moynihan  says, 
that  the  money  that  comes  into  the 
Social  Security  trust  fund  at  the 
present  time  is  utilized  to  buy  govern- 
ment bonds.  There  was  a  special  issue 
of  Government  bonds  that  was  created 
for  us  to  purchase. 

The  question  one  has  to  ask  is  if 
that  is  not  something  which  is  appro- 
priate to  do,  how  would  we  build  re- 
serves for  future  use  by  the  Federal 
Government?  Would  we  have  to  take 
the  money  and  go  immediately  into 
the  market?  That  could  have  disas- 
trous results,  and  the  Federal  Go\ern- 
ment  would  literally  control  the  pur- 
chases in  the  stock  market,  plus  the 
fact  that  we  would  be  in  the  position 
of  perhaps  losing  all  of  the  money  at 
some  point.  We  by  law  have  said  that 
we  are  going  to  buy  Government 
bonds  with  the  money  in  order  to  put 
the  money  into  the  safest  investment 
that  the  world  knows. 

Why  do  people  around  the  world 
want  to  invest  in  Government  securi- 
ties? It  is  because  it  is  the  world's 
safest  investment.  That  is  what  we  do 
with  our  Social  Security  trust  fund 
money,  we  put  it  into  the  world's 
safest  investment. 

The  fact  is  that  the  Government  is 
running  on  a  deficit,  and  those  bonds 


are  used  to  pay  the  bills  of  the  Gov- 
ernment, sure.  But  the  reason  for 
doing  that  is  not  to  cover  up  the  defi- 
cit. The  reason  for  doing  it  is  to  put 
the  money  in  the  safest  possible  in- 
vestment. 

Senator  Moynihan  says  he  does  not 
like  that  way  of  trading  off  on  the  def- 
icit. There  is  one  way  around  that.  Let 
us  just  take  the  whole  Social  Security 
trust  fund  off  budget  and  make  it  real, 
buy  down  debt  that  presently  exists 
for  all  of  the  money  we  put  into  Social 
Security  bonds.  That  way  we  would 
not  have  the  penalties  that  Senator 
Moynihan  claims  are  inherent  in  the 
system,  and  at  the  same  time  would  be 
preserving  the  security  of  the  Social 
Security  system  that  we  anticipated  in 
1983.  That  is  one  way  in  which  we 
were  messing  with  Social  Security  at 
the  time  the  President  spoke.  We  con- 
tinue to  have  people  who  think  it 
would  be  a  good  idea  to  mess  in  that 
way. 

However,  it  goes  beyond  that.  We 
have  now  the  proposal  being  brought 
forward  by  the  chairman  of  the  Ways 
and  Means  Committee,  the  single  most 
powerful  man  in  the  House  in  terms  of 
making  decisions  about  Social  Securi- 
ty, who  has  now  proposed  that  we 
eliminate  for  at  least  one  year  the 
cost-of-living  raise  for  Social  Security 
recipients.  That  is  messing  with  Social 
Security.  The  problem  with  that  par- 
ticular proposal  is  he  does  it  in  a  pro- 
posal where  he  also  anticipates  raising 
the  cost  of  inflation  to  those  very 
same  Social  Security  recipients. 

What  do  I  mean  by  that?  For  exam- 
ple, the  Rostenkowski  proposal  calls 
for  raising  the  gas  tax  to  25  cents  a 
gallon.  In  other  words,  taking  the  gas- 
oline prices  back  to  Jimm>'  Carter 
rates. 

What  would  that  mean?  That  would 
mean  massive  inflation  in  the  econo- 
my. One  of  the  problems  with  the  gas 
tax  is  that  it  spreads  across  the  entire 
economy  immediately.  When  we  have 
a  gasoline  tax  increase,  it  affects  all  of 
transportation.  All  of  transportation 
means  that  it  goes  into  every  good 
that  we  buy.  It  means  that  it  has  a 
broad-based  inflationary  impact.  If  in- 
flation goes  up,  guess  who  gets  hit?  It 
is  people  who  are  retired  and  living  on 
fixed  incomes. 

What  else  does  the  Rostenkowski 
proposal  say?  It  says  that  we  are  not 
going  to  give  them  cost-of-living  in- 
creases, we  are  going  to  freeze  them  as 
part  of  the  proposal.  That  I  would  say 
is  messing  with  Social  Security,  and 
messing  in  all  the  wrong  ways. 

But  that  is  not  the  only  thing  that 
has  been  going  on.  We  do  not  just 
have  the  Moynihan  plan  to  destroy 
the  1983  compromise  on  Social  Securi- 
ty. We  do  not  just  have  the  Rosten- 
kowski plan  to  eliminate  the  cost-of- 
living  raises  for  Social  Security  recipi- 
ents. We  also  have  a  series  of  Demo- 
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crals  coming  to  the  floor  who  are  de- 
livering the  leadership  message  of  the 
day 

The  leadership  message  of  the  day 
has  not  talked  about  Social  Security. 
Funny  that  it  has  not.  because  what 
they  are  saying  is  a  Social  Security 
message  in  code.  What  they  have  been 
talking  about  is  something  called  ta.x 
fairness,  and  what  they  have  been 
saying  regularly  on  the  House  floor  is 
that  if  we  look  at  what  happened 
during  the  1980s  that  taxes  on 
middle  income  America  actually  went 
up.  not  down,  and  so  somehow  Presi- 
dent Reagan  and  President  Bush  have 
been  prevaricating  with  the  American 
people  when  they  talk  about  tax  re- 
ductions. 

The  only  way  that  we  can  get  to 
these  statistics  is  to  include  the  Social 
Security  tax  increases.  It  is  true  that 
Social  Security  taxes  went  up  during 
the  1980s,  and  that  had  an  impact  on 
middle-income  America,  on  lov*.  income 
America,  no  doubt  about  it.  But  I 
would  remind  my  colleagues  that  the 
reason  why  they  went  up  was  as  a 
result  of  the  1983  compromise,  which 
was  a  bipartisan  compromi.se.  which 
was  hailed  by  both  President  Reagan 
and  Speaker  O'Neill,  and  was  done  in  a 
way  to  preserve  the  Social  Security  re- 
tirement system.  We  decided  that 
those  increased  taxes  were  in  fact  nec- 
essary for  the  future  of  the  program. 

Now  we  have  Members,  evidently 
speaking  for  the  Democratic  leader- 
ship in  the  Congress,  who  are  coming 
to  the  floor  of  the  House  and  are  rais- 
ing questions  about  those  tax  in- 
creases that  were  meant  to  preserve 
Social  Security.  That  ha->  to  raise 
questions  in  our  minds.  Did  they  not 
mean  it  in  192,Z''  Did  they  not  really 
want  to  preserve  the  Social  Security 
system  m  1983':'  Was  that  all  a  political 
ploy  that  now  7  years  later  that  they 
want  to  back  out  on'^  Or  are  they  just 
attempting  to  play  some  games  with 
the  figures  here  in  order  to  get  them- 
selves out  of  the  tax  mess  that  they 
now  find  themselves  in? 

It  is  true,  the  American  people  have 
now  figured  out  that  there  is  one 
party  around  here  that  likes  to  tax 
them  for  nearly  everything,  and  that 
is  the  Democratic  Party  So  the  Demo- 
crats are  trying  to  find  themselves  a 
way  out  of  the  tax  box.  So  they  have 
come  up  with  the  so-called  tax  fairness 
issue. 

If  in  fact  they  mean  what  they  are 
saying,  that  what  they  want  to  do  is  to 
do  something  about  the  problem  of 
rising  taxes  for  the  middle  income  and 
the  low-income  people,  and  the  way  in 
which  they  are  arriving  at  those  fig- 
ures is  using  the  Social  Security  taxes 
as  a  part,  one  has  to  assume  that  they 
ha\e  a  plan  there  which  is  ultimately 
going  to  come  forward  that  would 
reduce  the  Social  Security  tax  in  some 
way.  going  back  to  the  Moynihan  plan 


There  is  a  problem  with  that,  howev- 
er. Social  Security  is  not  truly  a  tax. 
Social  Security  was  meant  as  an  insur- 
ance system.  It  is  a  payment  that  one 
is  making  now,  much  as  they  would  do 
in  a  pension  system  in  order  to  receive 
benefits  somewhere  downstream.  And 
what  has  happened  in  recent  years  is 
that  the  payments  downstream  are 
more,  on  the  average,  than  the  money 
that  was  paid  into  the  system.  So  the 
people  who  are  paying  the  so-called 
Social  Security  lax  today  are  paying 
with  the  idea  of  anticipated  benefits  at 
some  later  date. 

That  is  the  insurance  compact  that 
has  always  been  a  part  of  the  Social 
Security  system.  Do  the  people  who 
are  now  talking  about  changing  that 
want  to  break  that  compact'  Do  they 
want  to  make  this  something  other 
than  insurance,  because  what  it 
sounds  like  they  are  saying  is  that 
they  want  to  begin  for  the  first  time  to 
differentiate  between  what  some 
people  pay  into  Social  Security  and 
what  other  people  pay  into  Social  Se- 
curity. It  is  beginning  to  sound  as 
though  they  want  to  lower  the  taxes 
on  some  or  lower  the  payment  by 
some  and  raise  the  payment  on  others. 
Remember,  what  one  gets  back  from 
Social  Security  depends  upon  the 
earnings  history.  Your  earnings  histo- 
ry is  based  upon  what  you  paid  into 
the  system.  If  we  begin  to  differenti- 
ate tile  numbers,  we  will  have  some 
people  eligible  for  lower,  much  lower 
payments,  and  some  people  eligible  for 
higher  payments. 

It  IS  true  of  the  system  today  that 
some  people  get  more  than  others,  but 
it  is  based  upon  their  real  earnings  his- 
tory. 

One  reason  why  we  cap  the  amount 
of  money  on  which  we  tax  for  Social 
Security  is  to  assure  that  there  is  not  a 
great  disparity,  because  remember, 
under  the  present  system  if  we  had  ev- 
erybody pay  on  every  dime  of  income, 
we  could  have  millionaires  paying  on 
all  of  the  money  that  they  made,  and 
thereby  being  eligible  for  thousands  of 
dollars  a  month  in  Social  Security  pay 
ments  at  the  end.  That  would  make  no 
sense,  and  that  is  one  reason  why 
early  on  in  the  Social  Security  system 
we  capped  the  amount  of  income  that 
you  paid  your  Social  Security  on.  and 
we  also  assured  that  everybody  paid  in 
equally.  That  was  so  that  when  you 
began  receiving  payments,  they  were 
received  equitably  and  evenly. 

Why  did  we  do  that*  Becau.se  we 
wanted  Social  Security  to  be  an  insur- 
ance system,  not  a  welfare  system  We 
did  not  want  Social  Security  to  become 
just  another  welfare  system,  a  differ- 
entiated payment  We  wanted  to  have 
people  collect  Social  Security  with  the 
honorable  understanding  that  they 
had  paid  for  this  insurance  them- 
.selves.  that  it  was  .something  that  they 
had  a  right  to.  it  was  .something  that 
was  theirs  by  virtue  of  the  fact   that 


they  had  paid  in  during  their  working 
lives,  and  it  was  based  upon  their  earn- 
ings histor>  that  they  were  getting 
back  the  moiie.N'. 

Now  we  have  people  who  are  begin- 
ning to  talk  as  though  they  are  willing 
to  differntiate  the  payments.  When  we 
do  that,  we  convert  Social  Security 
into  just  another  welfare  system. 

D  1840 

I  am  begirming  to  hear  people  who 
sound  suspiciously  like  they  are  will- 
ing to  have  Social  Security  become 
.just  another  welfare  system,  and  I 
have  got  to  tell  you  it  worries  me.  It 
ought  to  worry  the  other  Members  in 
this  House  that  there  are  people  who 
are  beginning  to  talk  about  differing 
levels  of  payments  whicli  thereby 
would  make  for  a  means-tested  pro- 
gram somewhere  at  the  end.  That  is  a 
welfare  program. 

Social  Security  should  not  be  al- 
lowed to  become  another  welfare  pro- 
gram. We  ought  not  let  the  Democrats 
and  the  liberals  in  this  body,  on  the 
idea  of  tax  fairness,  convert  Social  Se- 
curity into  another  welfare  program. 
They  are  already  seen  by  the  Ameri- 
can public  as  wanting  to  convert  every- 
thing into  welfare  programs.  We 
ought  not  h't  them  do  it  to  Social  Se- 
curity. 

They  do  not  want  to  talk  about  it  in 
those  terms,  but  that  is  what  they  are 
really  saying  when  they  come  to  Mie 
floor  and  talk  about  this  level  of  taxes 
that  .somehow  is  going  up  during  the 
1980s.  They  have  got  to  use  Social  Se- 
curity as  a  part  of  that  calculation. 
that  is  the  only  way  it  works.  And 
when  you  start  differentiating,  you 
convert  Social  Security  into  a  welfare 
program.  That  would  be  wrong. 

The  President  again  told  us.  Don't 
me.ss  with  Social  Security."  Now 
maybe  you  understand  why  the  Presi- 
dent thouglit  we  ought  not  me.ss  with 
Social  Security,  because  you  have  the 
Rostenkowsi  proposal  to  eliminate  the 
cost  of  living,  you  ha\e  the  proposal 
b.\  Mr.  MoYNiH.AN  to  destroy  the  1983 
compromise  and  now  you  have  people 
evidently  speaking  for  a  leadership 
proposal  that  is  being  cooked  up  some- 
vk  here  on  tax  fairness,  talking  as 
though  Social  Security  is  going  to  be 
made  into  just  another  welfare  pro- 
gram. We  ought  not  be  me.ssing  in 
that  way. 

There  are  a  couple  of  other  .scary 
things  that  retirees  ought  to  be  con- 
cerned about,  too.  The  majority  whip 
la-st  night,  in  speaking  to  a  group, 
made  a  statement  that  worried  me  a 
little  bit.  He  suggested  that  one  way 
that  we  could  begin  improving  the  in- 
frastructure in  this  country,  rebuild- 
ing the  infrastructure  was  to  take  the 
money  out  of  pension  funds.  What  he 
suggested  was.  and  he  did  not  use 
these  terms.  1  am  using  the  terms, 
that  we  raid  the  pruate  pension  funds 
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for— I  am  sorry— raid  the  public  pen- 
sion funds  for  certain  amounts  of 
money  so  that  we  could  improve  the 
infrastructure.  In  other  words,  con- 
verting pension  money  into  pork. 

I  think  retirees  ought  to  be  very 
worried  about  that. 

If  we  are  going  to  destroy  Social  Se- 
curity and  then  in  addition  we  are 
going  to  destroy  the  pension  programs 
in  this  country,  that  could  get  very 
worrisome  for  retirees  in  the  future. 

Well.  I  am  worried.  I  am  afraid  what 
is  going  on  in  Congress  endangers  a 
whole  generation  of  present  retirees:  I 
think  it  could  well  endanger  several 
generations  of  future  retirees.  I  think 
we  ought  to  go  back  to  what  the  Presi- 
dent said  earlier  this  year.  We  ought 
not  mess  with  Social  Security.  We 
ought  not  mess  with  these  programs 
that  are  vital  to  the  needs  of  retired 
Americans  and  future  generations  of 
Americans  who  hope  to  retire  in  digni- 
ty- 
It  is  time.  I  think,  to  take  Social  Se- 
curity off  the  table.  We  hope.  I  hope 
we  can  follow  the  President's  advice: 
For  the  rest  of  this  Congress.  "Don't 
mess  with  Social  Security." 


JERUSALEM  MUST  NOT  BE 
DIVIDED 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ohio  [Mr. 
Feighan]  is  recognized  for  60  minutes. 

Mr.  FEIGHAN.  I  thank  the  Speaker, 
and  at  the  outset  of  this  special  order 
I  would  like  particularly  to  thank  our 
colleague  from  Indiana,  Congressman 
Burton,  who  has  joined  me  in  organiz- 
ing this  special  order  this  afternoon 
and  spoke  with  many  of  our  col- 
leagues, many  of  whom  had  hoped  to 
participate,  thinking  that  the  special 
order  would  have  been  conducted 
somewhat  earlier  in  today's  schedule. 
But  because  of  the  wide  interest  in  a 
number  of  topics,  we  were  not  able  to 
do  so. 

I  would  also  like.  Mr.  Speaker,  to 
just  mention  two  of  our  colleagues 
who  have  been  instrumental  in  orga- 
nizing this  special  order  and  were  very 
eager  to  participate  but  because  of  the 
lateness  of  the  hour  were  unable  to  do 
so. 

One  is  the  gentleman  from  Califor- 
nia [Mr.  Levine],  who  has  been  a  very 
active  member  of  the  Committee  on 
Foreign  Affairs,  particularly  the  Sub- 
committee on  Europe  and  the  Middle 
East  in  dealing  with  the  wide  range  of 
complex  issues  in  the  fashioning  of 
American  foreign  policy  in  the  Middle 
East.  He  is  submitting  an  extension  of 
his  remarks  at  a  later  date. 

GENERAL  LEAVE 

Mr.  FEIGHAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  also 
would  like  to  mention  a  colleague  of 
ours  who  serves  on  the  Committee  on 
Appropriations,  the  gentleman  from 
Florida  [Mr.  Lehman],  who  also 
wanted  to  participate  today.  I  will  be 
submitting  his  lengthy  statement  into 
the  Record.  He  is  someone  who  has 
been  of  enormous  help  and  tremen- 
dously responsible  in  helping  us  to 
fashion  an  appropriate  American 
policy. 

Mr.  Speaker,  during  the  past  23 
years— since  1967— there  have  been 
certain  hallmarks  in  U.S.  Middle  East 
policy  that  have  remained  constant. 
One  has  been  that  any  peace  agree- 
ment involves  mutual  recognition  and 
secure  borders  for  Israel.  Another  has 
been  that  in  exchange  for  full  peace 
and  recognition  Israel  might  have  to 
yield  some  of  the  territory  that  was 
won  after  the  Arab  States  attacked  in 
1967.  A  third  was  that  the  city  of  Jeru- 
salem must  remain  united  and  would 
not  be  returned  to  the  divided  status 
of  the  pre-1967  period. 

However,  on  March  3.  President 
Bush  seemed  to  break  with  the  con- 
sensus that  had  existed  since  1967 
when  he  stated  that  his  administra- 
tion opposed  new  Israeli  settlements 
"in  the  West  Bank  or  in  East  Jerusa- 
lem." Initially,  it  was  thought  that  the 
President  misspoke  and  that  he  had 
meant  to  say  "the  West  Bank  and 
Gaza."  It  seemed  unlikely  that  the 
President  would  have  intended  to  put 
Israel's  capital  city  in  the  same  catego- 
ry as  the  administered  territories. 

But,  as  Tom  Friedman  pointed  out 
in  the  New  York  Times  of  March  9, 
that  was  his  intention.  "Officials  say," 
Friedman  wrote,  "that  Bush  intention- 
ally added  East  Jerusalem  to  make 
sure  that  the  Israelis  understood  that 
it  was  still  viewed  as  occupied  territory 
by  the  United  States  •  •  •  ."  The 
President  stated  just  yesterday  that 
he  stands  by  his  March  9  statement. 

The  President  has  made  a  blunder, 
one  that  is  already  reverberating 
throughout  the  Middle  East.  The  first 
mistake  was  in  the  timing  of  his 
remark  on  Jerusalem.  At  the  time  he 
made  his  statement,  the  administra- 
tion was  trying  to  convince  the  Israeli 
Government  to  enter  into  negotiations 
with  the  Palestinians— negotiations 
that  would  lead  to  elections  in  the 
West  Bank. 

The  Shamir  government  was  resist- 
ing, in  part  because  of  the  administra- 
tion's insistence  that  Arab  residents  of 
Jerusalem  be  allowed  to  participate 
both  in  the  negotiations  and  in  any 
future  election.  Israelis  feared  that  al- 
lowing residents  of  Jerusalem  to  par- 
ticipate—as if  Jerusalem  was  just  an- 
other part  of  the  West  Bank— might 
lead  to  a  situation  where  Israel  was 


being  pressured  to  relinquish  sover- 
eignty over  its  own  capital. 

This  fear  was  only  fueled  by  the 
President's  statement  which  is  a  de- 
parture from  traditional  U.S.  policy. 
The  United  States  has  always  made  a 
distinction  between  Jerusalem  and  the 
territories.  American  policy  on  the 
West  Bank  and  Gaza  is  governed  by 
U.N.  Security  Council  Resolution  242 
and  the  Camp  David  accords,  both  of 
which  envision  at  least  partial  Israeli 
withdrawal  in  exchange  for  full  peace 
and  security. 

However,  neither  of  those  docu- 
ments makes  reference  to  Jerusalem 
and  deliberately  so.  The  United  States 
Ambassador  to  the  United  Nations  at 
the  lime  242  was  drafted  stated  that 
■Resolution  242  in  no  way  refers  to 
Jerusalem  *  •  •  Jerusalem  was  a  dis- 
crete matter,  not  linked  to  the  West 
Bank.  "  As  for  Camp  David,  the  ac- 
cords drafted  there  include  separate 
letters  stating  the  Egyptian,  Israeli, 
and  American  positions  on  Jerusalem. 
These  separate  side  letters  were  in- 
cluded simply  because  the  three  sides 
could  not  reach  agreement  on  Jerusa- 
lem's future. 

Subsequent  United  Slates  adminis- 
trations have  made  clear,  over  and 
over  again,  that  the  land  for  peace  for- 
mula does  not  apply  to  Jerusalem.  Is- 
raelis would  not  be  asked  to  accept  the 
redivision  of  Jerusalem. 

Nor  should  they.  Jerusalem  is  Isra- 
els  capital.  The  concept  of  settlements 
in  Jeru.salem  is  nonsensical.  Israelis  do 
not  settle  in  their  capital.  They  live 
there.  Jerusalem  is  not  occupied  terri- 
tory. 

The  Bush  statement  reveals  a  trou- 
bling aspect  to  United  Slates  policy 
toward  Jerusalem.  In  his  March  9 
statement  the  President  indicated  that 
the  administration  considers  East  Je- 
rusalem to  be  occupied  territory,  that 
is.  territory  that  Israel  would  be  asked 
to  give  up  in  the  context  of  peace  ne- 
gotiations. 

In  a  March  13  letter  to  Mayor  Teddy 
Kollek  of  Jerusalem  he  stresses  that 
Jerusalem  must  "never  again  be  a  di- 
vided city,"  but  at  the  same  time 
stales  that  it  is  "our  view  that  the 
final   status   of   this   most    special   of 

cities  should  be  decided  by  negotiation 

•  •  •  " 

The  logic  here  is  inescapable.  The 
administration  believes  that  Jerusalem 
must  remain  one  city  but  that  its  final 
status  is  up  for  grabs.  Israel  will  be 
asked  to  negotiate  not  only  over  the 
future  §f  East  Jerusalem— the  part  of 
the  city  that  was  gained  in  the  1967 
war— but  also  over  West  Jerusalem, 
which  has  always  been  part  of  Israel. 

Mr.  Speaker,  the  administration's 
policy  toward  Jerusalem  is  precisely 
half  right.  Jerusalem  must  never  again 
be  divided.  However,  it  is  most  certain- 
ly not   up  for  grabs.  Jerusalem,  East 
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and  West,  will  remain  Israel's  capital. 
Now  and  forever 

This  IS  not  to  sa.v  that  there  can  be 
no  negotiations  over  Jerusalem  s  final 
status.  At  the  end  of  the  day.  when 
the  other  outstanding  issues  dniding 
Israelis  and  Palestinians  are  resolved, 
there  should  be  discussions  over  the 
holy  places  and  other  sites  of  particu- 
lar historic  or  religious  interest 

However,  raising  the  Jerusalem 
question  at  this  lime  is  counterproduc- 
tive. It  unnecessarily  alarms  the  Israe- 
lis and  raises  the  e.xpectations  among 
Palestinians  and  other  Arabs  that  the 
United  States  will  join  in  the  effort  to 
wrest  Jerusalem  from  Israel.  That  is 
not  going  to  happen.  And  it  shouldn't 
happen.  Its  President  Bush  who 
should  convey  this  message  to  Arabs 
and  Israelis  alike.  Only  then  will  this 
needless  controversy  be  laid  to  rest. 

"  1850 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Indiana  [Mr.  Burton]  who  ha.s  joined 
me  this  afternoon  in  calling  for  and 
organizing  this  special  order. 

Mr  BURTON  of  Indiana.  Mr 
Speaker,  I  am  a  very  strong  supporter 
of  President  Bush,  and  I  think  many 
of  my  colleagues  are.  However,  we  be- 
lieve. I  think  many  Members  believe, 
that  an  unfortunate  error  was  made 
by  the  President  recently  when  he 
made  the  statement  that  We  do  not 
believe  that  there  should  be  new  set- 
tlements in  the  We.st  Bank  or  in  East 
Jerusalem.  ' 

Jerusalem,  the  ancient  capital  of 
Israel,  represents  the  heart  and  soul  of 
the  Jewish  people.  It  ha-s  been  the 
focus  of  Jewish  national  and  religious 
yearning  for  3.000  years.  Jews  have 
always  lived  there.  And.  since  the  19th 
century,  a  plurality  of  its  residents 
have  been  Jewish. 

Ever  since  King  David  established 
Jerusalem  as  the  capital  of  the  king- 
dom of  Israel,  Jerusalem  has  been 
close  to  the  heart  of  the  Jewish 
people. 

Through  all  the  years  of  e.xile,  Jeru- 
salem was  the  focus  of  Jewish  prayers. 
At  Passover.  Jews  have  always  prayed 
■  ne.xi  year  in  Jerusalem.  '  One  of  Ju- 
daism's most  fervent  prayers  reads  like 
this. 

If  I  forget  thee  O  Jeru.'^al^■m.  let  my  right 
hand  forget  its  cunning  Let  my  tongue 
cleave  to  the  roof  of  my  mouth,  if  I  do  not 
remember  thee,  if  I  do  not  raise  Jerusalem 
above  my  highest  joy 

We  must  remember  Jeru.salem  was 
divided  for  19  years  because  of  war  im- 
posed by  Arab  neighbors,  and  Jews 
were  not  allowed  into  Ea.st  Jeru.salem 
for  that  time,  even  to  pray  at  the  holy 
shrines  Jewish  gravestones  were  dese- 
crated, and  some  used  for  latrines,  and 
some  used  for  road  construction.  Israel 
pleaded  with  Jordan  not  to  enter  the 
1967  war  Jordan,  instead,  chose  to 
enter   the   war   started   by   Syria  and 


Egypt.  As  a  consequence.  Israel  found 
it.self  in  control  of  all  of  Jerusalem 
and  the  West  Bank.  In  order  words, 
these  were  area,s  seized  in  a  war  of  self 
defense.  The  very  fact  that  Israel  is 
'oeing  asked  to  relinquish  those  territo 
ries  IS  a  reflection  of  the  hypocrisy  of 
the  world  community.  What  other 
country  in  the  world  is  expected  to 
give  up  land  it  won  in  a  war.'  Especial 
ly  a  war  of  self  defen.se.  Can  Members 
imagine  the  United  States  giving 
Texas  back  to  Mexico'  Can  Members 
imagine  Poland  returning  territory  to 
Germany?  I  think  not. 

How  could  anyone  who  has  been  to 
Israel  not  be  awed  and  impres.sed  by 
what  the  Israelis  have  done  in  Jerusa- 
lem? If  is  a  free  cits  -vShtTe  Jews. 
Arabs,  and  everybody  else  enjoys  free- 
dom. Mayor  Teddy  Kollek.  a  great 
statesman,  has  done  a  tremendous  job 
in  unifying  that  city.  The  Arabs  who 
live  there  are  entitled  to  full  citizen- 
ship and  have  all  benefited  from  a 
higher  standard  of  living,  better  edu- 
cation, better  health  care,  better  job 
opportunities  and  so  forth.  Most  Arabs 
in  any  other  country  m  the  Middle 
East  do  not  enjoy  anywhere  near  the 
same  advantages.  Anyone  who  has 
been  to  Israel  who  has  seen  the  West 
Bank  knows  how  vulnerable  Israel  is. 
how  narrow  the  country  is  at  the 
waist.  A  person  can  fire  a  rocket  from 
the  West  Bank  all  the  way  acro.ss  the 
country  into  the  Mediterranean  Sea. 
It  is  surrounded  by  hostility.  Wr- 
ought to  have  maximum  understand- 
ing for  Israel's  situation. 

However,  Jerusalem  is  in  a  category 
by  itself.  Recently,  unfortunate  state- 
ments have  been  made  about  the  Is- 
raeli settlements  in  Jerusalem,  which  I 
alluded  to.  by  the  President,  a  few  mo- 
ments ago.  Let  all  Members  make  it 
clear  that  we  do  not  understand  that 
language,  on  both  sides  of  the  aisle. 
Jerusalem  is  the  eternal,  indivisible 
capital  of  Israel  As  a  matter  of  princi- 
ple, we  really  should  move  our  Embas- 
sy to  Jerusalem.  Israel  is  the  only 
country  m  the  world  where  the  United 
States  Embassy  is  located  m  a  city 
other  than  its  capital,  and  Israel  is  our 
strongest  ally  in  the  Middle  East.  But 
at  the  very  least,  let  Members  speak 
with  one  voice  concerning  our  feelings 
about  Jerusalem.  Let  no  one.  b«'  it 
friend  or  foe.  doubt  our  strong  support 
for  Israel,  and  our  strong  conviction 
about  the  centrality  of  Jerusalem  as 
Israel's  eternal,  united,  and  free  cap- 
ital city. 

I  would  just  like  to  rnd  by  .saying 
since  1967.  successive  administrations 
have  been  sensitive  tu  the  special 
status  of  the  city.  According  to  Arthur 
Goldberg,  one  of  the  drafters  of  the 
U.N  Security  Council  Resolution  "242. 
that  resolution  in  no  way  refers  to  Je 
rusalem.  and  this  omission  was  deliber 
ate  •  •  •  Jerusalem  was  a  discrete 
matter,  not  linked  to  the  West  Bank.' 


Mr.  Speaker.  I  hope  that  the  Presi- 
dent, whom  I  support  almost  100  per- 
cent of  the  time,  will  reevaluate  his 
position  on  this  issue  so  that  this  Con- 
gress can  speak  with  one  voice  with 
the  administration  m  helping  pre- 
serve, protect,  and  defend  Israel,  our 
allies,  work  with  them  and  work  with 
their  capital  city,  Jerusalem. 

Mr.  FEIGHAN.  Mr,  Speaker,  I  thank 
the  gentleman  from  Indiana  [Mr. 
Burton]  for  his  forceful  statement 
this  afternoon,  and  again  for  his  par- 
ticipation in  organizing  todays  special 
order. 

I  yield  to  the  gentleman  from  New- 
York  [Mr.  Gilm.an].  the  ranking 
member  on  the  Subcommittee  on 
Europe  and  the  Middle  East,  who  has 
been  one  of  the  niost  effectue  and  re- 
sponsible voices  on  American  foreign 
policy  in  the  Middle  East. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Ohio.  [Mr.  Fei- 
ghan]  and  the  gentleman  from  Indi- 
ana [Mr  Burton  1  for  arranging  this 
special  order  so  that  we  may  be  able  to 
comment  on  the  status  of  Jerusalem. 

Mr.  Speaker,  for  over  3.000  years.  Je- 
rusalem has  been  the  center  of  reli- 
gious, historic,  and  political  identifica- 
tion tor  Jews  throughout  the  world. 
The  people  of  Israel  and  both  major 
Israeli  parties  are  united  in  their  con- 
viction that  Jerusalem  is  and  will 
remain  the  undivided  capital  of  the 
State  of  Israel,  just  as  it  has  been  for 
more  than  four  decades. 

Jerusalem  is  the  heart  and  soul  of 
the  Jewish  people.  For  thousands  of 
years  it  has  been  the  focus  of  Jewish 
national  and  religious  yearning.  Jews 
have  always  li\ed  in  Jerusalem,  and 
since  the  19th  century,  a  plurality  of 
its  residents  have  been  Jewish. 

On  December  5.  1949,  David  Ben 
Gurion,  first  Prime  Minister  of  Israel, 
declared  in  the  Knesset  that: 

•  •  *  Jewi.sti  Jerusali'tii  is  an  organic  and 
mseperabie  part  of  tiie  Stale  ot  Israel.  a.s  it 
is  an  in.separable  part  of  the  history  of 
Israel,  of  the  faith  of  Israel,  and  of  the  very 
soul  of  the  Jewish  people.  Jerusalem  is  the 
heart  of  hearts  of  the  Stale  of  Israel  '  *  ' 

Those  words,  so  articulately  spoken 
by  Ben  Gurion,  loudly  proclaimed  to 
the  entire  world  that  Jerusalem  is  the 
only  religious  and  national  center  that 
Jews  have  ever  had.  If  all  of  this  is  .so 
obvious,  and  so  critically  important  to 
Israel  and  her  citizens.  I  question  why 
our  administration  has  not  been  more 
sensitue  to  this  issue'' 

It  IS  inconceivable  for  any  Israeli 
Government  to  agree  to  the  redivision 
of  Jerusalem  under  any  circumstances. 
In  1967.  a  Labor  government  was  re- 
sponsible for  reunifying  the  city  and  a 
labor  controlled  Knesset  legislated  Is- 
raeli jurisdiction  over  all  parts  of  the 
city.  This  commitment  was  reaffirmed 
when  the  Knesset  enacted  the  basic 
law   on  Jerusalem  in  July   1980.  W'hich 
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declared  that  "Jerusalem,  united  in  its 
entirety  is  the  capital  of  Israel." 

Since  1967,  successive  administra- 
tions have  been  sensitive  to  the  special 
status  of  Jerusalem.  It  is  significant  to 
note  that  according  to  Arthur  Gold- 
berg, one  of  the  drafters  of  U.N.  Secu- 
rity Council  Resolution  242.  comment- 
ed on  the  omission  of  Jerusalem  in 
that  resolution,  stating:  "that  resolu- 
tion in  no  way  refers  to  Jerusalem, 
and  this  omission  is  deliberate  *  *  *. 
Jerusalem  is  a  discrete  matter,  not 
linked  to  the  West  Bank." 

The  1980  Republican  Party  platform 
called  for  Jerusalem  to  "remain  an  un- 
divided city  with  continued  free  and 
unimposed  access  to  all  holy  places  by 
people  of  all  faiths." 

President  Reagan  on  a  number  of  oc- 
casions voiced  support  for  keeping  Je- 
rusalem "undivided  under  Israeli 
rule." 

I  believe  that  President  Bush  is 
dearly  committed  to  the  important 
strategic  relationship  with  our  one 
stable,  resolve  any  in  the  Middle  East: 
the  State  of  Israel.  In  fact.  President 
Bushs  1988  Republican  Party  plat- 
form was  the  most  pro-Israeli  political 
document  ever  produced  by  a  major 
American  party. 

Lately,  however,  something  appears 
to  have  been  lost  in  the  translation 
and  most  recently  there  has  been  a 
plethora  of  mixed  signals  with  respect 
to  United  States  policy  toward  Israeli 
Jews  living  in  east  Jerusalem. 

Earlier  this  month.  President  Bush 
stated  "we  do  not  believe  that  there 
should  be  new  settlement  in  the  West 
Bank  or  in  east  Jerusalem." 

By  departing  from  a  longstanding 
United  States  policy  regarding  the  spe- 
cial status  of  Jerusalem.  President 
Bush  has  raised  doubts  about  our  Na- 
tion's credibility  at  an  extremely  sensi- 
tive time  in  the  peace  process. 

Jerusalem's  mayor.  Teddy  Koller, 
observed  that  the  administration's 
recent  statements  "have  harmed  the 
peace  process  and  ha\  e  caused  a  furor 
throughout  Israel  "  and  I  might  add 
throughout  the  American  Jewish  com- 
munity. 

Accordingly.  Mr.  Speaker,  I  call 
upon  our  President  to  review  and  clari- 
fy the  official  United  States  position 
with  regard  to  Jerusalem  and  particu- 
larly with  regard  to  the  Jewish  popu- 
lation in  east  Jerusalem,  as  a  further 
demonstration  of  our  commitment  to 
and  support  for  Israel. 

Mayor  Teddy  Koller  noted  there 
have  been  no  Jewish  settlements  in  Je- 
rusalem. 

A.M.  Rosenthal,  in  his  comments  in 
the  NY  Times  on  March  8.  1990  stated: 

The  very  use  of  the  word  ■settlement"  to 
describe  Jews  moving  into  Jewish  neighbor- 
hoods in  Jerusalem  is  insulting.  Should  Is- 
raelis declare  a  Jewish  quota  for  the  eastern 
part  of  their  capital? 

Mr.  President,  you  have  been  a 
staunch    supporter    of    peace    in    the 


Middle  East.  Do  not  allow  your  recent 
east  Jerusalem  comments  to  under- 
mine all  of  your  good  works. 

::  1900 

Mr.  FEIGHAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  thoughtful 
and  scholarly  presentation  on  this 
issue. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  California  [Mr.  Berm.an]. 

Mr.  BERMAN.  Mr.  Speaker.  I  thank 
both  the  gentlemen  from  Ohio  [Mr. 
Feighan]  and  the  gentleman  from  In- 
diana [Mr.  Burton]  for  taking  this 
special  order. 

If  President  Bush's  comments  were 
not  so  serious,  if  his  misstatement  of 
U.S.  policy  were  not  so  severe,  one 
could  almost  find  a  humorous  aspect 
to  what  he  has  done.  With  the  Israeli 
body  politic,  which  is  so  divided  and  so 
split  up  and  so  fractious  and  tumultu- 
ous right  now.  he  has  managed  to 
unify  Israelis  from  the  left  to  the 
right  and  from  Labor  to  Likud  with 
his  very,  very  unfortunate  comments. 

The  sad  part  of  this  and  the  thing 
that  takes  the  humor  away  is  the  seri- 
ous repercussions  and  implications 
which  will  come  from  all  of  this.  The 
President  has  misstated  U.S.  policy 
toward  Jerusalem.  Jerusalem  has 
always,  under  Republican  administra- 
tions and  Democratic  administrations, 
been  considered  a  separate  issue  from 
the  question  of  the  West  Bank  and 
Gaza.  Jerusalem  has  been  accorded  a 
special  status  by  the  U.S.  Government, 
at  least  until  last  week.  The  United 
States  has  always  until  last  week  been 
very  careful  to  refrain  from  taking  a 
position  on  the  final  status  of  Jerusa- 
lem. But  always  the  U.S.  position  has 
been  that  Jerusalem  is  to  be  a  unified 
entity. 

The  separation  between  1967  and 
post-1967  was  not  to  apply  to  Jerusa- 
lem. The  green  line  did  not  run 
through  the  middle  of  Jerusalem. 

The  irony  of  the  President's  state- 
ments implying  that  Jews  should  be 
restricted  from  living  in  certain  areas 
of  the  Holy  City,  in  addition  to  being 
deeply  offensive  to  Israelis  of  all  polit- 
ical persuasions,  Jews  of  every  nation- 
ality, and  many  other  Americans,  is 
that  Jerusalem  is  one  city  where  the 
residents,  be  they  Muslim.  Christian, 
or  Jew,  Arab  Israeli  or  Jewish  Israeli, 
could  live  anywhere.  No  one  has  ever 
suggested  restrictions  on  the  ability  of 
Arab  Israelis  who  lived  in  what  was 
known  as  East  Jerusalem  before  1967 
to  move  anywhere  within  Jerusalem  or 
anywhere  within  Israel  as  it  existed 
before  1967.  This  has  never  been  a 
question  for  Muslims  or  for  Christians. 

Now  President  Bush  all  of  a  sudden 
suggests  and  raises  the  question  that  it 
should  be  an  issue  of  where  Jews  can 
live  in  Jerusalem.  Each  year  at  Pass- 
over. Jews  worldwide  pray,  and  they 
pray  next  year  in  Jerusalem,  remem- 
bering   that    particularly     in    recent 


years  Soviet  Jews  were  unable  to  con- 
duct services  for  themselves.  For  2.000 
years  the  return  to  the  Holy  City  has 
been  the  highest  spiritual  aspiration 
for  Jews. 

That  is  why  the  President's  state- 
ments are  especially  distressing  to 
Soviet  Jews.  Having  finally  escaped 
decades  of  persecution  in  the  Soviet 
Union,  they  discover  now  that  our 
Government  is  seeking  to  discriminate 
against  them  on  the  basis  of  religion. 
As  we  applaud  the  collapse  of  the 
Berlin  Wall,  it  might  be  intolerable  for 
us  to  support  the  erection  of  a  similar 
divisive  edifice  in  Jerusalem. 

I  have  been  one  who  has  been  sup- 
portive of  the  administration's  efforts 
in  pursuing  the  peace  process  in  the 
Middle  East.  The  administration  has 
played  a  very  useful  role  in  trying  to 
implement  the  Shamir  peace  initia- 
tive, and  in  doing  so.  I  think,  has  given 
hope  to  all  of  us  that  we  may  bring 
this  spiraling  escalation  of  hatred  to 
an  end.  turn  this  around,  and  move 
forward  in  the  peace  process.  But 
when  they  raise  the  kind  of  issue  like 
the  final  status  of  Jerusalem  in  such  a 
fashion  as  President  Bush  just  did,  it 
is  the  kind  of  ill-considered,  hasty 
action  that  brings  negotiations  of  such 
sensitivity  to  a  standstill. 

There  are  three  theories  for  what 
the  President  has  done.  One  is  that  it 
was  a  misstatement.  If  it  was  a  mis- 
statement, he  had  ample  opportunity 
to  correct  it.  but  he  chose  instead  to 
reiterate  it.  Another  suggestion  has 
been  that  he  is  trying  to  make  a  pur- 
poseful change  in  our  position  with  re- 
spect to  Jerusalem.  If  that  is  his 
intent,  he  should  put  it  forth  as  such, 
defend  it  as  such,  and  explain  why 
what  he  is  doing  serves  our  national 
interest. 

Finally,  it  is  the  view  of  some  that 
this  is  the  result  of  pique  or  irritation 
at  some  Israeli  action  in  the  peace 
process.  That  is  not  an  appropriate  re- 
sponse for  the  President  of  the  United 
States. 

Mr.  Speaker,  moving  the  peace  proc- 
ess backward  by  this  kind  of  comment 
is  a  very  terrible  responsibility  for  the 
administration  to  bear,  and  1  hope 
they  do  everything  they  can  as  soon  as 
they  can  to  rectify  the  situation. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  [Mr. 
Berman]  for  his  remarks  and  for  join- 
ing us  this  afternoon. 

Mr.  Speaker.  I  yield  now  to  the  gen- 
tleman from  New  York  [Mr.  Paxon]. 

Mr.  PAXON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding,  and  I 
would  like  to  thank  and  commend  my 
colleagues,  the  gentleman  from  Ohio 
[Mr.  Feighan]  and  the  gentleman 
from  Indiana  [Mr.  Burton]  who  have 
taken  the  time  this  evening  to  ask  us 
to  come  over  and  talk  about  an  issue 
of  very  great  importance  and  personal 
interest  to  me. 
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La-sl  Au^;ust  I  had  the  opportunity 
to  visit  Israel  for  the  first  time  While 
I  was  there.  I  spent  .several  da>s  tour- 
ing the  ancient  city  of  Jerusalem,  the 
center  of  Jewish  history.  Although  the 
short  time  I  was  there  was  not  nearly 
enough  to  fully  experience  life  in  Je 
rusalem.  I  'Aas  able  to  speak  to  many 
people,  not  lust  leaders  of  the  ►ruvern 
ment  but  ordinary  citi/.ens  as  well, 

I  was  told  by  thesf  men  and  'Aomen 
of  the  days  when  Jerusalem  wa.s  a  di 
vided  cilv.  when  the  city,  held  sacred 
bv  not  only  Jews  but  by  Christian.- 
and  Muslims  as  well,  was  divided  by 
walls  and  barbed  wire,  machine  guns, 
and  mines.  My  friends  in  Israel,  those 
old  enough  to  remember  told  me  of 
the  pain  they  felt  knowing  that  they 
could  not  go  to  East  Jeru.salem  to  visit 
the  many  places  holy  to  them  and  to 
their  religion. 

After  the  Jewish  sector  of  the  parti- 
tioned citv  came  under  attack  in  the 
Six  Days  War  in  1967.  the  Israelis 
were  able  to  reestablish  control  and 
order  in  all  parts  of  that  Holy  City. 

D  1910 
Mr.  Speaker,  when  the  Israelis  re- 
united all  parts  of  Jerusalem,  they  un- 
dertook measures  to  t;uarantee  that  in 
the  future  all  holy  places  would  be 
protected  from  desecration  and  that 
access  to  them  would  be  free  to  all 
members  of  all  faiths,  and.  my  col- 
leagues, that  has  been  the  case  ever 
since,  regardless  of  religious  back 
ground. 

On  that  afternoon  of  the  reunifica 
tion  of  Jerusalem  in  1967.  standing  at 
the  Western  Wall.  Defense  Minister 
Moshe  Dayan  said.  We  ha\f  returned 
to  our  holiest  places.  We  have  re- 
turned, never  to  be  parted  again." 

Mr  Speaker,  when  1  was  in  Jerusa- 
lem. I  went  and  prayed  at  that  West- 
ern Wall  myself.  I  joined  with  others 
in  our  group  and  from  all  o\er  the 
world  at  that  wall  to  pray  that  Jeru.sa- 
iem  never  again  would  be  divided.  I 
prayed  for  a  just  and  lasting  peace  in 
Israel  and  the  Middle  East. 

However,  my  colleagues,  now  I  fear 
that  these  prayers  and  these  concerns 
of  myself  and  so  many  others  might 
go  unanswered.  The  United  States 
policy  toward  the  division  of  the  city 
of  Jerusalem  and  L>,raeli  so\freignty 
over  Jerusalem  as  expressed  in  recent 
days  by  our  administration  is  at  very 
best  unclear  We  must  explore  every 
opportunity  for  achieving  peace,  and 
we  must  demonstrate  our  unwavering 
commitmeni  to  L•^rael  with  a  unified 
Jerusalem  as  its  capital. 

I  have  been  a  strong  supporter  for 
the  State  of  Israel  for  a  very  long 
time,  for  Israel  is  our  only  real  democ 
racy  and  our  only  real  ally  in  the  tur- 
bulent Middle  East.  But  I  have  also 
been  among  the  strongest  supporters 
and  friends  of  the  Bush  administra- 
tion m  this  House  As  a  result.  I  today 
urge  my  friends  in  the  administration 


to  carefully  reflect  on  the  i.ssue  of  Je 
rvisalem    and    then    join    with    u.-    m 
standing    up    for   a    united,    free,    and 
strong  Jerusalem  and  Israel. 

Mr.  FEIGHAN  Mr  Speaker.  I  .\itld 
to  the  gentleman  from  New  York  IMr 
M.^nton]. 

Mr   MANTON.  Mr.  Speaker.  I  would 
like  to  thank  my  colleagues  Mr.  Fki 
cH.AN   and   Mr.    Burton    for   reserving 
this  time   to  discu.ss   President   Bush's 
policy  toward  Jeru.salem. 

Mr.  Speaker.  I  am  here  to  voice  my 
deep  concern  about  President  Bush's 
recent  statement  that  the  administra- 
tion is  opposed  to  new  Israeli  settle- 
ments in  East  Jerusalem.  The  Presi- 
dent's remarks  are  troubling  to  me 
and  to  friends  of  Israel  everywhere  be 
cause  they  signal  a  complete  shift  m 
United  Stales  policy  toward  Israel.  No 
other  United  States  president  has  ever 
challenged  the  rights  of  Jews  to  live  in 
Jerusalem,  the  ancient  capitol  of 
Israel.  The  President's  statement  also 
represents  a  complete  reversal  of  his 
own  previously  stated  policy  on  this 
issue. 

One  reason  I  am  concerned  about 
the  President  s  remarks  is  that  they 
seem  to  represent  a  lack  of  under- 
standing of  Israels  history.  I  am  trou- 
bled that  the  President  linked  the  very 
different  issues  of  the  West  Bank  and 
Jerusalem.  It  is  inappropriate  to  refer 
to  the  Israeli  community  m  Jerusalem 
as  a  settlement  because  Jerusalem  is 
part  of  Israel,  and  has  been  since  1967 
During  his  news  conference  yest*  r 
day.  President  Bush  said  he  did  not 
regret  his  remarks  about  Jerusalem 
He  added  that  the  political  situation 
in  Israel  was  so  sensitive  and  emotion- 
al he  would  not  talk  about  it  further.  I 
think  we  need  to  urge  the  President  to 
change  his  mind.  The.se  statements 
need  to  be  talked  about.  We  need  tu 
know  what  other  departures  from 
longstanding  U.S.  policy  the  President 
has  in  mind  with  regard  to  the  Middlf 
East. 

Although     the     President's     polir.v 
toward  Jerusalem  remains  ill  defined, 
the  effect  of  his  statements  is  painful 
ly  clear.  In  a  single  remark,  the  Presi- 
dent has  done  a  great  deal  to  under 
mine    confidence    in    his    administra 
tion's  intentions  regarding  the  Middle 
East  peace  process  and  in  political  sta- 
bility m  Israel 

Mr.  Speaker,  the  outlook  for  peace 
in  the  Middle  East  looked  bright  2 
weeks  ago.  Both  the  Likud  and  Uibor 
Parties  seemed  poised  to  agree  to 
begin  peace  talks  with  Palestinian  rep 
resentatives  in  Cairo.  Unfortunately, 
things  ha\e  changed  a  k'reat  deal  in  2 
weeks  Today.  Likud  Prime  Minister 
Yitzhak  Shamir  fired  his  Vice  Pre 
mier.  Labor  Party  Leader  Shimon 
Peres,  thereby  signaling  the  end  of  Is 
rael's  coalition  government.  Regretta- 
bly. President  Bush's  introduction  of 
the    Jerusalem    issue    into    th»'    peace 


talks   debate   precipitated    this   break- 
down. 

When  asked  :i  question  about  the 
Soviet  I'nion  at  yesterday's  news  con- 
ference, the  President  said  that  he 
stayed  out  of  the  internal  affairs  and 
deliberations  of  the  Soviet  Union.  Yet 
the  administration  has  shown  no  such 
con.-tramt  in  making  pronouncements 
about  Jewish  neighborhoods  in  the  Is- 
raeli city  of  Jerusalem.  I  only  wish  the 
President  felt  that  his  administration 
owed  Israel  the  same  courtes%'  he  feels 
is  due  the  So\iet  Union. 

Mr.  P'EIGHAN.  Mr.  Speaker,  I  yield 
to  the  gentlewoman  from  F'lorida  [Ms. 
Ros-LehtinenI. 

Ms.  ROS-LEHTINEN  Mr.  Speaker. 
I  thank  the  gentleman  from  Ohio  [Mr. 
Eeigh.an]  for  yielding,  and  I  would  like 
to  commend  my  colleagues,  the  gentle- 
man from  Ohio  [Mr.  F'eigh.an]  and  the 
gentleman  Irotn  Indiana  [Mr.  Burton] 
for  having  the  energy,  and  the  fore- 
sight and  everything,  the  dedication  of 
putting  this  special  order  together. 
and  It  IS  a  real  privilege  and  an  honor 
for  me  to  be  able  to  participate  to- 
night in  this  very  important  discus- 
sion, 

Mr.  Speaker,  today  we  are  at  a  point 
where  one  could  envision  peace  in  the 
Arab-Israeli  conflict  as  a  result  of  this 
new  world. 

Congress  continues  to  debate  many 
ussues  of  concern  to  Israel,  Policy  re- 
garding Soviet  refugees,  terrorism,  for- 
eign aid,  and  the  Middle  East  peace 
procfs,s  lustifiabl.s  demand  our  com- 
plete attention. 

There  is.  however,  a  more  pressing 
issue  on  our  collect ue  agenda,  an  im- 
perative concern  to  the  ongoing  search 
for  a  lasting  pcarc  it  is  Israel's  cap- 
ital. Jerusalem, 

Jeru.salem  is  the  embodiment  of 
Jewish  history,  the  heart  and  soul  of 
the  Jewish  people.  For  3.000  years.  Je- 
rusalem has  been  the  focus  of  their 
national  and  religious  yearning.  It  is  a 
(•it\-  m  which  Jews  have  always  lived. 
However,  it  i.>  a  city  that  Israel  has 
granted  freedom  of  access  to  all. 

Jeru.salem  is  worshiped  as  a  holy 
city;  a  well  of  spiritual  opportunity  for 
Jews.  Christians.  Moslems,  and  other 
religious  groups.  The  Israeli  Govern- 
ment guarantees  each  religion  the  au- 
thority to  oversee  their  own  holy 
places  The  history,  culture,  and  tradi- 
tion of  this  land  are  unparalleled  and 
give  one  an  understanding  of  why  so 
much  of  man's  past  and  present  exist- 
ence has  been  focu.sed  in  this  part  of 
the  world.  Israel  recognizes  Jerusa- 
lem's special  significance  and  has 
made  great  efforts  to  preserve  this 
multiple  identity.  One  can  therefore 
not  help  but  ha\e  an  intense  love  for 
this  land  and  her  people. 

In  the  year  1000  BCE  [before  the 
common  era]  King  David  established 
Jeru.salem  as  the  capital  city  of  the 
Jewish    state,    serving    a.s    the    symbol 
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and  most  profound  expression  of  the 
Jewish  people's  identity  as  a  nation. 
The  return  to  Israel  has  continued 
throughout  the  centuries,  and  78  years 
of  nation-building,  beginning  in  1870 
culiminaled  with  the  reestablishment 
of  a  Jewish  state. 

History  has  demonstrated  the  need 
to  ensure  Jewish  security  through  a 
national  homeland  with  a  national 
capital  "Jerusalem. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  yield 
now  to  our  very  distinguished  col- 
league, the  gentleman  from  Massachu- 
setts [Mr.  Frank]. 

Mr.  FRANK.  Mr.  Speaker.  I  appreci- 
ate the  initiative  of  the  gentleman 
from  Ohio  [Mr.  Feighan]  in  taking  out 
this  special  order.  It  is  very  important 
becau.se  our  purpose  here  is  not  simply 
to  reaffirm  what  I  believe  is  the  policy 
overwhelmingly  supported  by  the  Con- 
gress of  the  United  States;  that  is,  the 
recognition  that  Jerusalem  united  is 
the  capital  of  Israel. 

Actually,  Mr.  Speaker,  I  was  some- 
what puzzled  when  the  President  said 
at  one  point  that  he  agreed  that  the 
Jewish  people  should  be  united,  but 
they  apparently  only  were  not  sure 
that  it  should  be  part  of  Israel.  I  do 
not  know  whether  the  implication  is 
that  Jerusalem  is  supposed  to  move 
entirely  someplace  else.  I  think  that  il- 
lustrates the  lack  of  thought  that 
went  into  the  President's  position. 

So.  Mr.  Speaker,  we  are  here  to  reaf- 
firm our  commitment  to  the  legitima- 
cy, indeed  the  essentiality,  of  Jerusa- 
lem as  Israel's  capital.  'We  are  here  to 
once  again  praise  Israel  because  only 
under  Israeli  rule  have  all  of  the  holy 
places  been  fully  opened  to  all.  Prior 
to  Israel  taking  over,  in  all  of  Jerusa- 
lem Jews  were  denied  access.  The 
Jewish  people  running  Jerusalem  have 
not  denied  access  to  anyone,  as  they 
should  not  have. 

D  1920 

But  it  was  a  particular  disaster  for 
the  President  to  have  gratuitously  in- 
jected the  sensitive  issue  of  Jerusalem 
into  the  political  arena  at  this  point. 

American  policy  for  some  time  has 
been  trying  to  advance  the  peace  proc- 
ess in  the  Middle  East,  and  I  have 
agreed  with  some  aspects  of  that 
policy.  I  was  one  who  believed  that  it 
was  in  the  interests  of  peace  and  jus- 
tice when  Prime  Minister  Shamir 
came  forward  with  an  electoral  pro- 
posal, which  was  quite  a  good  propos- 
al. I  was  sorry  that  it  seemed  to  be 
bogging  down.  I  was  hoping  that  we 
would  get  an  agreement  with  Israel 
and  Egypt  and  the  United  States  so 
that  the  talks  could  begin  leading  to 
an  election  so  that  there  could  be  an 
elected  autonomous  body  in  the  elect- 
ed territories  to  see  whether  out  of 
that  could  evolve  a  true  peace.  At  that 
point,  when  this  government  was 
asking  elected  democratic  leaders  in 
Israel   to   take   political   risks  and   to 


take  risks  to  some  extent  with  the  se- 
curity of  their  state,  for  the  President 
to  have  called  into  question  Israel's 
right  to  Jerusalem  was  the  biggest  dip- 
lomatic gaff  I  can  remember  having 
been  made  since  I  have  come  to  Con- 
gress. 

What  the  President  did  was  not 
simply  to  call  into  question  something 
that  should  not  be  questioned,  but  he 
did  it  at  a  time  when  it  was  guaran- 
teed to  retard  the  very  peace  process 
that  he  was  apparently  trying  to  help. 
because  what  has  he  done?  He  has 
given  those  in  Israel  who  are  resistant 
to  any  degree  of  compromise  the  argu- 
ment that  if  you  give  in  to  the  Ameri- 
cans, you  are  going  to  be  calling  Jeru- 
salem into  question.  I  do  not  think 
that  is  accurate. 

I  think  it  is  very  important  that  we 
here  show  overwhelmingly  that  the 
United  States  Congress  does  not  agree 
with  that,  that  we  are  not  asking 
Israel  in  any  way,  shape  or  form,  to 
sacrifice  their  control  over  their  sover- 
eignty over  all  of  Jeru.salem:  but  the 
President  of  the  United  States  has 
given  some  credibility  to  those  who 
would  argue  that  putting  the  peace 
process  forward  would  somehow  call 
Jerusalem  into  question.  The  Presi- 
dent's objection  to  Jerusalem  at  this 
point  undoubtedly  contributed  to  the 
political  crisis  in  Israel,  and  it  is  not 
just  a  political  crisis,  it  is  a  political 
crisis  which  may  lead  to  an  election  in 
which  some  will  be  portraying  an 
American  initiative  as  one  which  calls 
Jerusalem  into  question  as  the  capital 
of  Israel.  It  cannot  be  the  interests  of 
anyone  who  wants  peace  in  the  Middle 
East.  It  cannot  be  in  our  interests,  so 
what  the  President  said  was  not 
simply  wrong,  factually  wrong,  politi- 
cally wrong  and  morally  wrong  in 
doubting  Israel's  right  to  have  a 
united  Jerusalem  as  its  capital.  It  was 
as  I  guess  Tallyrand  said,  even  worse 
than  a  crime.  It  was  a  stupidity.  It  was 
an  error  of  a  very  grave  sort,  com- 
pounded the  other  day  when  the 
President  was  asked  if  he  wanted  to 
take  it  back,  he  said.  "I  don't  want  to 
take  it  back  because  it  is  too  sensitive 
to  discuss  it.  It  is  too  delicate.  " 

Mr.  President,  if  it  was  so  sensitive 
and  so  delicate,  why  did  you  bring  it 
up  in  the  first  place? 

He  was  the  one  who  injected  this 
bomb  into  the  process.  Then  he  pleads 
the  delicacy  of  the  subject  as  a  reason 
not  to  clarify  what  he  said. 

The  President  has  got  to  under- 
stand, it  is  not  simply  that  we  believe 
as  a  matter  of  right  that  Israel  can 
have  Jerusalem  as  its  capital.  If  the 
President  continues  to  allow  there  to 
be  doubts  about  America's  recognition 
of  Israel's  right  to  a  unified  Jerusalem, 
he  will  be  putting  a  serious  obstacle  in 
the  way  of  the  peace  process  that  he 
says  he  wants. 

The  President  at  this  point,  as  I  say. 
has   created   an   enormously   difficult 


diplomatic  situation.  We  are  trying  to 
minimize  the  damage.  Only  he  can  to- 
tally undo  it.  and  I  hope  that  he  will, 
and  I  thank  the  gentleman  from  Ohio. 
Mr.  FEIGHAN.  Mr.  Speaker,  I  yield 
to  our  colleague,  the  gentleman  from 
New  York  [Mr.  Scheuer  whose  recent 
visit  to  Israel  and  the  region  I  think 
underscores  his  experience  and  per- 
spective on  this  issue  and  the  whole 
range  of  issues  regarding  the  peace 
process. 

Mr.  SCHEUER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Ohio  for 
yielding  to  me.  I  thank  the  gentleman 
from  Ohio  [Mr.  Feighan]  and  the  gen- 
tleman from  Indiana  [Mr.  Burton]  for 
having  had  the  leadership  and 
thoughtfulness  and  sensitivity  to  ar- 
range for  this  important  special  order, 
and  I  would  like  to  thank  the  broad 
range  of  our  colleagues  who  have 
spoken  before  me.  They  really  said  it 
all.  There  is  really  not  very  much  for 
me  to  add.  I  have  enjoyed  their  re- 
marks. 

Mr.  Speaker.  I  was  asked  this  after- 
noon in  various  conversations  with  the 
press,  did  President  Bush  mean  to 
upset  the  peace  process?  Did  he  mean 
to  sabotage  the  negotiations?  Did  he 
mean  to  cut  Prime  Minister  Shamir 
down  to  size  with  this  monkey  wrench 
or  this  bomb  that  he  threw  into  the 
negotiations.  Of  course  not.  Nobody 
thinks  that.  Nobody  questions  Presi- 
dent Bush's  essential  decency,  his  es- 
sential honor,  his  bona  fides:  but  this 
was  an  awful  gaff.  This  was  an  awful 
boomer. 

To  link  Jerusalem  with  settlements 
is  a  non-starter  in  the  first  place.  I  just 
got  back  from  Jerusalem  60  days  ago. 
The  gentleman  from  Ohio  [Mr.  Fei- 
ghan] was  there  on  a  mission.  We  met 
there.  Anybody  who  has  ever  been  in 
East  Jerusalem  would  be  appalled  by 
the  application  of  the  word  settle- 
ments to  East  Jerusalem. 

Mr.  Speaker.  East  Jerusalem  is  a 
very  densely  occupied  urban  place. 
Settlements  are  placed  on  rocky 
mountainsides.  Settlements  are  placed 
in  empty  fields.  Settlements  are  not 
placed  in  densely  occupied  urban 
areas,  and  this  is  an  urban  area  that 
has  been  densely  occupied  by  Jews  and 
Arabs,  living  together  amicably  for 
most  of  the  last  3.000  years. 

There  is  a  difference,  though.  Jews 
look  upon  Jerusalem  and  always  have 
as  the  centrality  of  their  ethos,  of 
their  morality,  of  their  religion,  of 
their  body  and  soul.  A  united  Jerusa- 
lem is  totally  central  to  the  Israeli  per- 
sona, both  as  individuals  and  the  per- 
sona of  the  Israeli  state.  It  has  been 
the  capital  of  Israel  for  the  last  42 
years,  and  for  several  thousand  years 
Jews  have  been  saying  every  year  on 
the  occasion  of  Passover,  'E'Chaim.  " 
•Good  health.  Next  year  in  Jeru.sa- 
lem." 
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And  we  sav.  -If  I  forget  thee,  O  Je 
rusalem.  may  my  right    hand  lose  its 
cunning      And   we    have    been   saying 
that  for  3.000  years. 

It    IS   totally   central   to   the  Jewish 
being. 

Now.  I  guess  Jerusalem  is  of  signifi 
cance  to  Arabs,  to  the  Arab  culture.  Ii 
is  never  mentioned  m  the  Koran,  not 
once,  while  Jerusalem  is  mentioned  in 
the  Bible,  in  the  Torah  700  times. 
There  had  never  been  an  Arab  state  of 
■Ahich  Jerusalem  wa-s  its  capital,  and 
indeed  over  the  years  Mecca  and 
Medina  have  been  the  two  central 
cities  that  are  most  holy  to  the  Arabs, 
with  Jeru.salem  coming  in  a  pour  third. 
Not  so  with  the  Jews.  Jerusalem  was 
the  one  and  only  holy  place,  the  one 
and  only  capital,  the  one  and  only 
center  of  the  heart  and  the  mind  of 
the  Jewish  people,  extending  back 
3,000  years 

No*.  I  do  not  think  President  Bush. 
I  do  not  believe  President  Bush  meant 
to  disrupt  the  peace  process,  but  it  '*as 
his  thoughtless  act-  I  credit  him  with 
bona  fides,  but  this  was  a  thoughtless, 
iliconsidered  act.  and  it  was  mischie- 
vous. It  was  destructive.  It  spread  con- 
fusion and  doubt  and  chagrin  and 
dismay  throughout  the  Middle  East.  It 
was  very  painful  for  the  Jewish  com- 
munity and  It  was  very  confusing  for 
the  Arab  community,  because  the 
Arabs  are  going  through  a  very  trau 
matic  situation  now.  Their  friends  and 
mentors  and  suppliers  and  financiers 
of  40-odd  years  are  disappearing  into 
the  morning  mist.  Russia,  the  East  Eu 
ropean  states,  the  central  European 
states,  who  have  supplied  arms  to  tlu- 
Arabs,  who  have  provided  intelligence 
for  the  Arabs,  who  have  been  giving 
training  to  the  Arab.>.  the.v  have  total- 
ly departed  the  Arab  camp 

D  1930 

Poland.     Hungary.     Czechoslovakia, 
and    Romania,    all    in    the    last     few 
weeks,   have   recognized   the  State  of 
Israel.  Incidentally,  so  have  eight  Afri 
can  states. 

No  longer  can  Syria  look  to  the 
Soviet  Union  for  state-of-the-art  arma- 
ments of  all  kinds,  no  longer  can  the 
PLO  look  to  the  Soviet  Union  and  the 
Eastern  European  countries  for  assist 
ance.  financial  underpinning,  advice, 
counsel,  training  in  terrorism  and  so 
forth  That  is  all  a  thing  of  the  past 

It  has  been  a  very  difficult  period 
for  the  Arabs  The  Arabs  are  reaching 
for  straws,  understandably.  It  is  a 
painful  period  for  them  So  when  the 
President  threw  this  little  bomb  into 
the  negotiation  process  and  talked 
about  no  settlement  in  Jeru.salem.  the 
Arabs  understandably  grasped  at  that 
straw;  understandably  they  felt  that 
America  was  sending  very  mixed  and 
confused  signals  about  Americas  sup- 
port for  Israel  and  Americas  support 
for  Jerusalem  as  the  centrality  of  the 
Jewish  existence.  So  it  is  going  to  take 


some  time  for  a  mw  rquilibruim  to  be 
achieved. 

Mr.  Speaker.  I  am  convinced  that  in 
the  fullness  of  time  this  little  contre- 
temps, this  little  confusion  will  be 
viewed  as  a  blip  on  the  radar  .screen, 
but  now  it  is  not. 

The  very  reasons  that  President 
Bush  used  not  to  apologize  or  the 
reason  that  he  used  as  not  having  re- 
grets over  this  was  because  it  was  a 
sensitive  and  an  emotional  subject.  My 
colleagues,  this  is  precisely  and  exact- 
ly the  reason  why  President  Bush 
never  should  have  made  the  comment 
in  the  first  place,  why  it  was  so  wholly 
ill  advised.  It  was  blurted  out.  I  am 
sure  that  the  President  would  not 
make  that  statement  again,  nor  wouki 
the  Secretary  of  State. 

We  will  get  negotiations  back  on  an 
even  keel  when  a  new  government  m 
Israel  is  established.  We  all  hope  and 
pray  that  they  will  be  open-minded, 
open-hearted,  and  magnanimous  in 
dealing  with  their  Arab  brothers. 
They  are  all  Semites  under  the  skin. 
They  are  a  bunch  of  scorpions  located 
in  a  bottle;  they  must  learn  how  to  live 
together,  and  we  all  pray  that  that 
process  will  be  sooner  rather  than 
later. 

Surely  this  ill-considered  episode  did 
not  add  anything  to  the  process. 

Mr.  FEIGHAN.  Mr.  Speaker,  in  view 
of  the  short  length  of  time  remaining. 
I  am  going  to  ask  the  sub.sequent 
speakers  if  they  could  confine  their  re- 
marks within  a  2-minute  timeframe. 

Mr.  Speaker.   I  yield  to  the  gentle- 
man    from     New     York     [Mr      H(hh 
brukcknek]. 

Mr.  HOCHBRUECKNER.  Mr 
Speaker,  on  March  3.  President  Bush 
stated  his  opposition  to  new  settle- 
ments in  the  West  Bank  or  m  East 
Jerusalem  ■■  The  administration  has 
confirmed  that  the  President  .-^  re- 
marks were  intended  to  make  it  clear 
to  the  people  of  Israel  that  adminis- 
tration policy  still  viewed  East  Jerusa- 
lem as  occupied  territory. 

I  want  to  take  this  opportunity  to 
clearly  state  my  disagreement  with 
the  President's  statement.  I  think  that 
It  IS  unfortunate  that  the  President 
has  forsaken  his  strategy  of  sitting  on 
the  sidelines  of  world  events  just  m 
time  to  disrupt  the  prospects  for  nego 
tiations  between  Israel  and  the  Pales 
tinians  living  in  the  West  Bank  and 
the  Gaza  Strip 

In  the  past,  the  United  Stales  has 
stated  that  it  supports  a  united  Jeru- 
salem who.se  final  status  would  be  de- 
ttTmined  b.v  negotiations.  The  status 
of  Jerusalem,  the  capital  of  the  State 
of  Israel,  has  always  been  considered  a 
separate  issue  from  the  treatment  of 
the  West  Bank  and  the  Gaza  Strip  - 
territory  which  came  under  the  con- 
trol of  Israel  after  the  Six  Dav  War  in 
1967 

The  separation  of  Jerusalem  into 
east  and  west  portions  was  the  result 


of  the  battle  lines  existing  at  the  end 
of  Israels  war  for  independence  m 
1949.  Prior  to  this,  the  United  Nations 
parition  plan,  accepted  by  the  Zionists 
and  rejected  by  the  surrounding  Arab 
States,  had  called  for  Jerusalem  to 
become  an  international  city  under 
U.N  control.  Instead,  the  Arab  coun- 
tries attacked  the  newborn  State  of 
Israel  and  at  the  end  of  the  fighting. 
the  Kingdom  of  Jordan  controlled  a 
portion  of  the  city  of  Jerusalem. 

Over  the  next  18  years,  the  city  of 
Jerusalem  grew  up  around  the  battle 
lines.  New  communities  grew  up  on  all 
sides  of  Jeru.salem  In  house  the  hun- 
dreds of  thousands  of  Jewish  refugees 
and  immigrants  who  came  from  all 
over  the  world.  In  1967.  after  a 
number  of  belligerent  acts  by  Presi- 
dent Nassar  of  Egypt.  Israel  launched 
a  pre-emptive  attack  apamst  Egypt. 
Armies  from  Jordan  and  S.vria  joined 
Egypt  in  the  light  against  Israel.  In 
the  ensuing  battles.  Jordan  lost  con- 
trol of  Its  portion  of  Jerusalem. 

The  Six-Day  War  allowed  the  reuni 
fication  of  the  city  of  Jerusalem.  Since 
that  time,  the  city  has  continued  its 
growth  in  all  directions.  Today,  it  is 
impo.ssible  to  clearlv  dt'lineate  what  is 
east  or  west  Jerusalem.  It  has  grown 
as  a  single  city.  It  should  not  be  con- 
sidered as  a  part  of  the  West  Bank. 

When  I  visited  Israel  in  1988,  I  had 
the  opportunity  to  talk  with  an  Amen 
can  citizen  who  was  living  in  Jerusa 
lem.  This  person  had  recentls'  tried  to 
register  his  newborn  son  as  an  Ameri- 
can citizen  at  the  United  States  con- 
sulate m  Jerusalem.  At  the  consulate, 
when  filling  out  the  appropriate 
forms,  this  person  came  to  the  ques- 
tion, place  of  birth  ■■  He  filled  in  the 
answer  "Jerusalem.  Israel."  A  consul- 
ate official  told  him  that  that  was  not 
an  acceptable  answer- essentially,  the 
consulate  officials  said  there  was  no 
such  place.  This  must  have  come  as  a 
great  shock  to  this  individual  and  to 
his  friends  who  has  beeri  successfully 
sending  letters  to  this  address  that  the 
United  States  was  claiming  did  not 
exist. 

United  States  refusal  to  recognize 
Jerusalem  as  the  capital  of  Israel 
denies  the  reality  of  the  situation  and 
continues  debate  on  an  issue  that 
never  should  have  begun  in  the  first 
place.  President  Bush,  in  equating  Je- 
rusalem with  the  West  Bank  and  Gaza 
Strip  has  only  served  to  break  up  the 
government  of  national  unity  which 
had  been  working  toward  negotiations 
with  West  Bank  and  Gaza  Palestinians 
and  strengthened  the  hand  of  groups 
such  as  the  PLO  which  have  no  inter- 
est in  a  resolution  of  this  conflict. 

Jerusalem  is  the  capital  of  Israel. 
This  fact  should  be  recognized  by  the 
administration.  It  is  an  odd  fact  that 
Israel,  one  of  our  most  loyal  interna- 
tional allies,  is  the  only  country  in 
which    the    United    Stales    purposely 
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does  not  locate  its  Embassy  in  that  na- 
tions  capital.  1  think  it  is  time  to 
change  that. 

I  hope  that  President  Bush  will  re- 
consider his  position  and  clearly  state 
United  States  support  for  a  unified  Je- 
rusalem as  the  capital  of  Israel. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker,  I 
thank  very  much  the  gentleman  from 
Ohio  and  the  gentleman  from  Indiana 
for  taking  out  this  special  order  and 
their  leadership. 

Much  of  what  has  to  be  said  has  al- 
ready been  said.  This  was  a  cosmic 
blunder.  This  united  the  American 
community  and  the  community  in 
Israel  behind  a  very  justifiable  and 
worthy  goal  that  I  believe  just  about 
all  Americans  would  support,  and  that 
is  that  Jerusalem  be  united.  Jerusalem 
be  Israeli. 

Many  of  us  cannot  forget  the  time 
between  1947  and  1967,  or  1948  and 
1967.  when  the  Jordan  Arab  League 
pushed  the  Jews  out  of  East  Jerusa- 
lem. Was  there  an  open  city  as  there  is 
today  where  Arabs  and  Christians  and 
others  can  come  and  worship  and  even 
run  their  own  shrines?  No  way.  No 
Jew  was  allowed.  Jews  could  not  visit 
the  Wailing  Wall.  Jews  could  not  visit 
the  old  temple,  Jews  could  not  visit 
vital  parts  of  their  history,  and  in  fact 
in  1967  when  the  areas  were  finally 
liberated,  what  was  found  was  that 
many  of  these  holy  places  had  been 
desecrated. 

Jews  and  many  others  throughout 
the  world  said  after  discovery  of  this 
desecration,  "Never  again."  We  say  to 
the  President,  Perhaps  you  did  not 
know  the  chord  you  were  striking.  Per- 
haps you  did  not  understand  how  the 
centrality  of  Jerusalem  is  to  Jews 
throughout  the  world  as  well  as  in 
Israel.  Perhaps  it  was.  indeed,  a  slip  of 
the  tongue.  Unfortunately.  the 
damage  has  been  done.  The  clocks 
cannot  be  turned  back.  The  peace 
process  has  been  at  the  very  least  tem- 
porarily derailed  and.  Mr.  President, 
the  only  thing  that  I  can  think  of  that 
you  can  do  to  change,  to  undo,  this 
slip  of  the  tongue  that  had  such  terri- 
ble consequences  is  once  and  for  all  do 
what  the  Republican  platform  says 
ought  to  be  done,  and  that  is  that 
there  ought  to  be  one  city,  a  unified 
city  of  Jerusalem  under  Israeli  control 
with  international  guarantees  of  the 
holy  places  so  that  all  religions  can  be 
there." 

D  1940 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
participation  this  afternoon. 

Mr.  Speaker,  I  would  like  to  recog- 
nize the  gentleman  from  Maryland 
[Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker.  I  rise 
today  to  join  my  colleagues  in  voicing 


our  concern  over  alarming  deficiencies 
in  the  Bush  administrations  position 
on  Jerusalem.  I  wish  to  thank  my  dis- 
tinguished colleagues  from  Ohio  and 
Indiana  for  arranging  time  today  for 
this  purpose. 

All  of  us  are  by  now  aware  of  the 
dismal  chain  of  events  which  began  on 
Saturday,  March  3.  Breaking  with  the 
policy  of  his  predecessors.  President 
Bush  included  East  Jerusalem  as  an 
area  in  which  he  opposed  'new  settle- 
ments" of  Jews. 

In  the  days  preceding  that  unfortu- 
nate remark,  the  prospects  for  peace 
in  the  Middle  East  looked  brighter 
than  they  had  for  some  time.  The  res- 
ignation of  hard-line  Cabinet  Minister 
Ariel  Sharon  gave  the  Israeli  Govern- 
ment room  to  maneuver.  Prime  Minis- 
ter Shamir  seemed  ready  to  lead  the 
moderates  in  his  Likud  Party  to  join 
with  their  coalition  partners  from  the 
Labor  Party  and  launch  a  viable  peace 
process. 

With  his  ill-considered  remarks. 
President  Bush  destroyed  this  promis- 
ing opportunity  and  seriously  jeopard- 
ized the  chances  for  a  U.S.  brokered 
solution  in  the  region.  Today,  the  Is- 
raeli Government  stands  on  the  verge 
of  collapse. 

What  troubles  me  the  most  about 
the  President's  statement  is  his  appar- 
ent failure  to  recognize  its  conse- 
quences. President  Bush  denies  having 
misspoken  and  has  stood  by  his  re- 
marks. At  the  same  time,  his  adminis- 
tration refuses  to  acknowledge  the 
drastic  shift  in  U.S.  policy  which  they 
portend. 

Ten  years  ago,  when  the  Carter  ad- 
ministration voted  for  a  U.N.  resolu- 
tion opposing  all  settlements  "includ- 
ing Jerusalem,"  they  were  severely 
criticized  by  a  Vice  Presidential  candi- 
date by  the  name  of  George  Bush. 
President  Carter  had  the  courage  to 
repudiate  this  vote,  and  Secretary  of 
State  Cyprus  Vance  publicly  apolo- 
gized for  "the  breakdown  in  communi- 
cations" which  led  to  this  lapse  in 
judgment.  I  ask  today  how  President 
Bush  can  justify  a  refusal  to  do  the 
same. 

Recent  events  only  underline  the 
need  for  a  fundamental  reassessment 
of  U.S.  policy  toward  Jerusalem  How 
much  longer  will  we  ignore  the  reality 
that  Jerusalem,  as  the  spiritual  capital 
of  the  Jewish  people,  is  and  must 
remain  an  integral  part  of  the  sover- 
eign State  of  Israel?  The  sooner  the 
United  States  recognizes  this  reality 
by  moving  its  embassy  from  Tel  Aviv 
and  ending  the  futile  and  counterpro- 
ductive debate  over  the  status  of  Jeru- 
salem, the  sooner  we  can  address  the 
real  issues  which  span  the  Arab-Israeli 
divide. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  rise 
today  to  express  my  strongest  opposi- 


tion to  the  stance  Mr.  Bush  and  the 
administration  has  taken  on  the  issue 
of  Jerusalem.  Jerusalem  is  the  heart 
and  soul  of  Israel  and.  as  previous  ad- 
ministrations have  maintained,  should 
under  no  circumstances  be  divided. 
Mr.  Bush's  recent  statements  have 
cast  serious  doubt  on  this  longstand- 
ing American  policy  and  have  come  at 
a  very  delicate  time  in  the  peace  proc- 
ess. At  this  juncture  the  Israeli  Gov- 
ernment needs  assurances  of  solid  and 
unambiguous  American  support,  not 
unnecessary  and  destructive  equivoca- 
tions about  the  status  of  Israel's  cap- 
ital city. 

Mr.  Bush's  statements  have  also  cast 
doubt  on  the  administration's  commit- 
ment to  freeing  Jews  still  trapped  in 
the  Soviet  Union.  The  Israeli  Govern- 
ment has  provided  assurances  that  no 
American  funds  will  be  used  for  the 
settlement  of  Soviet  Jews  in  the  terri- 
tories and  that  American  funds  will 
not  be  used  to  expand  shekel-funded 
programs  either.  There  is  no  reason  to 
link  further  United  States  funding  to 
Israeli  settlement  policies.  With  rising 
anti-Semitism  in  the  Soviet  Union,  the 
administration  must  do  all  it  can  to  ex- 
pedite resettling  of  these  Jewish  refu- 
gees and  not  hinder  this  effort. 

The  PLO  is  delighted  at  the  current 
turn  of  events.  Instead  of  the  United 
States  clearly  supporting  our  ally 
Israel,  the  PLO  sees  the  administra- 
tion applying  heavy  handed  pressure. 
This  is  a  time  for  solidarity  with 
Israel,  not  a  time  for  pandering  to  the 
interests  of  a  terriorist  organization 
that  has  for  years  and  years  commit- 
ted itself  to  the  complete  annihilation 
of  the  state  or  Israel.  The  Israelis 
know  best  what  is  necessary  for  the  se- 
curity of  their  homeland  and  should 
not  be  coerced  into  accepting  unrea- 
sonable negotiating  positions  by  irre- 
sponsible American  rhetoric. 

Mr.  Speaker  I  urge  the  President 
and  my  congressional  colleagues  to 
support  Israel  during  this  critical  time 
as  it  moves  toward  the  peace  process. 
Further  statements  of  the  President 
or  the  administration  to  pull  the  rug 
out  from  under  the  Israelis  regarding 
Jerusalem,  will  only  make  it  more  dif- 
ficult for  the  Israelis  to  negotiate  and 
take  real  risks  for  peace.  The  future  of 
Israel  cannot  be  jeopardized  by  a 
thoughtless  and  inconsistent  shift  in 
American  foreign  policy. 

The  SPEAKER  pro  tempore  (Mr. 
Tauzin).  The  Chair  is  obligated  to  cau- 
tion all  Members  that  under  the  rules 
it  is  impermissible  to  direct  comments 
directly  to  the  President  of  the  United 
States.  All  comments  must  be  directed 
to  the  Chair. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Hamp- 
shire [Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  I  rise 
to  make  clear  tonight  this  is  a  biparti- 
san concern  and  that  we  clarify  Ameri- 
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can  policy  with  regard  to  the  citizens 
of  Jt-rusalem. 

In  1947  It  was  the  Arabs  who  reject 
rd  a  plan  to  internationalize  that  city. 
A  year  later  when  Israel  became  inde 
pendent,  Jordan  moved  in  troops  and 
occupied  what  is  known  today  aa  East 
Jerusalem.  For  20  years  thereafter. 
Jews  were  not  free  to  travel  to  Ea.st  Je- 
rusalem. 

In  1967  that  ended  when  the  war  oc 
curred  after  Jordan  invaded  Israel  and 
Israeli   forces  drove  out   the  Jordani 
an.s.    Ever  since   that    time   Israel   ha.s 
granted  to  all  religions  equal  access  to 
their  holy  shrines  in  Jerusalem. 

A  year  ago  this  month  I  had  the 
privilege  of  being  in  Israel  and  going 
to  Jerusalem  The  only  thing  I  can  de- 
scribe is  a  city  not  unlike  Washington. 
DC.  a  city  of  industry,  of  hotels,  of 
residences,  an  urban  area  where  you 
cannot  tell  the  difference  between 
East  or  West  Jerusalem  any  more 
than  you  can  tell  the  difference  be- 
tween northeast  and  southeast  Wash- 
ington. DC. 

East  Jerusalem  is  not  Arab.  It  is  part 
of  the  united  capital  of  Israel  and  is 
home  to  an  equal  number  of  both 
Jews  and  Arabs,  and  the  Jews  and 
Arabs  are  equal  citizens  in  that  city. 

Our  own  government  has  always 
made  a  distinction  between  Jeru.salem 
and  the  terroritories.  For  instance, 
West  Bank  policy  is  governed  by 
United  Nations  Resolution  242  and 
Camp  David,  both  of  which  envision 
some  kind  of  Israeli  withdrawal  in  e.x- 
change  for  peace  and  security  down 
the  road.  But  we  have  indicated  over 
and  over  again  that  while  there  may 
be  play  in  the  joints  and  negotiation  in 
what  is  called  the  West  Bank,  and  I 
happen  to  disagree  with  that  policy, 
but  assuming  there  is  some  play  in  the 
joints  there,  it  is  very  clear:  Jeru.salem 
is  one  city.  It  is  Israels  capital. 

Therefore.  Jews  who  go  to  Jerusa 
lem  are  not  engaged  in  settlements, 
they  are  engaged  In  moving  into 
neighborhoods.  I  think  that  is  wha; 
we  have  to  clarify  That  is  what  I  urge, 
fhat  It  be  clarified  as  soon  as  possible. 
Anyone  who  has  been  to  Jerusalem 
clearly  knows  that  it  is  one  city,  indi- 
visible, and  Jews  and  Arabs  equally 
should  be  free  to  move  and  live  in  that 
city,  which  is  the  capital  of  the  nation 
of  Israel 

Mr  FEIGH.AN.  Mr  Speaker.  I  yield 
to  the  gentleman  from  Rhode  Island 

[Mr.  M.^CHTLEYl 

Mr  MACHTLEY.  Mr.  Speaker.  I 
would  like  to  thank  the  gentlemen 
from  Ohio  and  Indiana  for  bringing 
this  important  issue  to  our  attention 
and  giung  Members  the  opportunity 
to  address  and  focus  on  Jerusalem 

There  are  tho.se  who  might  use  their 
time  to  dilute  the  importance  of  Jeru 
.salem.  to  criticize  or  to  discu.ss  this  on 
a   partisan   basis.    But    let    it   be  clear 
that    there    is   bipartisan   support    for 


not  only  the  greater  security  of  Israel. 
but  for  a  united  Jerusalem. 

It  is  in  that  vein  that  I  v.ish  to  use 
my  time  to  persuasively  and  passion- 
ately argue  that,  first,  we  should  have 
a  rent'Wfd  commitment  for  the  greater 
security  of  Israel,  and.  .-.econd.  that  we 
must  recognize  that  Jerusalem  is  the 
capital  of  Israel  and  that  the  Jewish 
people  have  inextricably  committed 
themselves  to  that  issue. 

From  King  David.  Jeru-salem  has  in 
fact  been  the  symbol  of  the  Jewish 
people.  It  has  been  the  profound  e.\- 
prcssion  of  the  essence  of  the  Jewish 
people.  It  ha-s  been  their  identity. 

During  the  time  from  King  David 
there  have  been  many  foreign  rulers 
who  have  ruled  this  city,  but  only  the 
Israelis,  the  Jewish  people  have  made 
Jerusalem  their  capital. 

In  August  I  visited  Jerusalem,  and  in 
the  early  moriung  I  ran  through  its 
streets,  streets  that  knew  no  division, 
streets  that  were  in  a  united  city. 
streets  that  were  filled  with  the  histo- 
ry of  the  Jewish  people.  As  my  heart 
pounded  running  through  the  .streets. 
I  came  to  the  conclusion  that  I  no 
more  could  run  through  the  streets 
without  a  heart  than  Israel  could  exist 
without  Its  capital.  In  fact,  Jerusalem 
is  more  than  just  a  thriving  city.  Jeru- 
salem is  more  than  just  the  capital  of 
Israel.  Jerusalem  is  Israel,  and  let  us 
pledge  that  Jeru.salem,  as  a  united  city 
.•-hall  remain  the  capital  of  Israel. 

Mr.  FEIGHAN  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Jersey 
[Mr   PallunkI. 

Mr.    PALLONE.    Mr.    Speaker,    last 
December.    I    made    my    first    visit    to 
Israel,  which  included  .several  days  in 
Jerusalem.  Through  my  entire  stay  in 
Israel.  I  was  struck  repeatedly  by  how 
little  room  the  Israelis  have  to  maneu- 
ver   in    terms   of    their    own    .security. 
This  was  made  especially  clear  to  me 
during  my  stay  in  Jerusalem,  a  densely 
populated  area  lacking  any  surround 
ing  buffer  zone  to  protect  its  inhabit 
ants   from   hostile  or  unstable   neigh 
bors.   If.   as  the   President   .seemed   to 
suggest,  we  were  to  begin  negotiating 
away  Israeli  sovereignly  and  jurisdic 
tion  of  any  portion  of  the  Jerusalem 
area,  we  would  be  guilty  of  bringing  an 
extremely     dangerous     and     rampant 
form  of  instability  to  this  historic  and 
glorious  city. 

The  current  status  of  Jerusalem  has 
benefited  its  Arab  inhabitants,  as  well 
as  Jewish  residents  of  the  city.  A  uni- 
fied Jeru.salem  allows  for  a  more 
normal  flow  of  commerce  and  people 
that  has  benefited  all  Jerusalemites. 
Under  Israeli  administration,  religion 
shrines  of  all  faiths  have  been  protect 
ed  and  maintained,  and  access  has 
been  granted  to  all— which  is  much 
more  than  can  be  said  of  the  years  of 
Jordanian  control,  when  Jews  were 
prevented  from  going  to  the  Western 
Wall,  the  holiest  site  in  Judaism. 


Last  year,  we  all  rejoiced  when  the 
wall  separating  East  and  West  Berlin 
came  down.  We  should  not  be  in  the 
position  of  rebuilding  the  wall  that 
separated  East  and  West  Jerusalem 
during  those  dangerous  years  when  a 
highly  militarized  green  line"  cut 
through  the  heart  of  ancient  neigh- 
borhoods. Furthermore,  the  adminis- 
tration should  not  be  reversing  years 
of  American  diplomatic  practice, 
which  has  recognized  East  Jerusalem 
as  distinct  from  the  West  Bank  and 
Gaza.  Israel  continues  to  be  one  of  our 
staunchest  and  most  reliable  allies.  We 
owe  It  to  the  Israelis  to  speak  up  for 
their  security  concerns.  And  we  owe  it 
to  them  not  to  abruptly  surprise  them 
with  sudden  and  unwise  policy  shifts. 

Mr.  FEIGHAN.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  New  York 
[Mrs.  Lov^'ey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  to  join  in  this  very  im- 
portant dkscussion  of  the  Middle  East 
peace  proce.ss  and  the  status  of  the 
city  cf  Jerusalem. 

It  is  the  responsibility  of  the  United 
States  to  do  what  we  can  to  help 
achieve  a  lasting  peace  in  the  Middle 
East  that  preserves  the  security  of  our 
close  friend  and  ally.  Israel. 

However,  the  statements  and  actions 
of  the  Bush  administration  in  recent 
days  have  harmed,  not  helped,  the 
peace  process. 

In  the  midst  of  delicate  negotiations 
designed  to  get  the  peace  process 
moving  in  the  Middle  East,  the  Bush 
administration  made  ill-timed,  coun- 
terproductive statements  about  the 
status  of  the  city  of  Jeru.salem.  Not 
only  did  these  statements  derail  the 
peace  proce.ss.  but  they  also  represent- 
ed a  dramatic  departure  from  previous 
U.S.  policy  on  this  question.  They 
have  raised  serious  questions  about 
the  Bush  administration's  commit- 
ment to  provide  strong  support  for  our 
closest  ally  in  that  region  of  the  world. 
Previous  U.S.  administrations  have 
always  considered  Jerusalem's  status  a 
subject  that  will  be  raised  after  most 
other  outstanding  issues  have  been  re- 
solved. By  raising  this  delicate  issue 
before  negotiations  have  even  started, 
the  Bush  administration  unnecessarily 
complicated  the  peace  talks.  The 
result  has  been  the  collapse  of  the  Is- 
raeli coalition  government,  which  will 
substantially  delay  any  actual  peace 
negotiations. 

In  addition,  these  statements— which 
President  Bush  has  confirmed  are  an 
accurate  portrayal  of  his  administra- 
tions position -represent  a  dramatic 
departure  from  previous  United  States 
policy  on  the  status  of  Jerusalem.  No 
administration  has  ever  questioned 
the  right  of  Jews  to  live  in  Jerusalem, 
and  no  administration  has  ever  equat- 
ed the  status  of  Jerusalem  with  the 
status  of  the  West  Bank  and  the  Gaza 
Strip.   In  fact,  every  U.S.  administra- 
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tion  has  repeatedly  insisted  that  Jeru- 
salem must  remain  united  under  any 
final  peace  agreement. 

The  Bush  administration's  position 
in  this  regard  is  unfortunate  and  ill- 
advised.  Jerusalem  is  the  holiest  site 
and  the  spiritual  capital  of  the  Jewish 
people,  and  the  right  of  Jews  to  live 
anywhere  in  Jerusalem  should  not  be 
questioned  by  the  United  States. 

That  notwithstanding,  this  issue 
should  not  even  be  on  the  bargaining 
table.  Nor  should  the  Bush  adminis- 
tration ever  have  suggested  that  the 
political  capital  of  the  State  of  Israel 
is  simply  another  piece  of  territory  to 
be  bargained  once  such  negotiations 
begin. 

Rather,  the  United  Slates  should 
focus  on  the  more  immediate  steps 
that  can  be  taken  to  achieve  real 
progress  toward  peace  in  the  Middle 
East.  And  we  should  express  our 
strong  support  for  a  united  Jerusalem 
as  the  capital  of  the  State  of  Israel. 

Mr.  Speaker.  I  regret  that  the  Bush 
administration  has  taken  this  counter- 
productive stance  toward  the  Middle 
East  peace  process.  Those  of  us  who 
are  strong  supporters  of  a  secure 
Israel  believes  deeply  that  this  path 
will  not  contribute  to  a  solution  of  the 
Middle  East  conflict.  Rather.  I  urge 
the  administration  in  the  strongest 
possible  terms  to  reverse  its  position, 
express  strong  support  for  a  united  Je- 
rusalem, and  get  on  with  the  task  of 
reinvigorating  the  Middle  East  peace 
process. 

Mr.  FEIGHAN.  Mr.  Speaker,  for  the 
purposes  of  bringing  this  special  order 
to  a  conclusion,  I  yield  to  the  gentle- 
man from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  and  con- 
gratulate and  compliment  the  gentle- 
man from  Ohio  and  the  gentleman 
from  Indiana  [Mr.  Burton]  for 
making  it  possible  for  all  of  us  to  ex- 
press our  views  on  this  very  important 
issue.  It  has  been  restated  here  many 
times  this  evening  that  President 
Bush's  statement,  "We  do  not  believe 
that  there  should  be  new  settlements 
in  the  West  Bank  or  in  East  Jerusa- 
lem. "  is  a  mistake,  plain  and  simple. 

By  raising  questions  about  Israel's 
claim  to  East  Jerusalem  at  this  very 
sensitive  point  in  the  negotiations,  the 
President  may  have  helped  torpedo 
early  prospects  for  an  Israeli-Palestini- 
an meeting  on  elections  for  the  'West 
Bank  and  Gaza. 

Such  an  outcome  would  be  a  trage- 
dy. The  administration  has  worked 
very  hard  over  the  last  year  to  help 
move  the  Middle  East  peace  process 
forward.  All  of  us  applaud  Secretary 
of  State  James  Baker's  efforts  to  bring 
the  Israelis,  Egyptians,  and  Palestin- 
ians together  to  devise  an  elections 
plan  that  can  produce  a  Palestinian 
leadership  able  to  negotiate  a  peaceful 
resolution  of  the  Middle  East  conflict. 


Unfortunately,  the  President's  state- 
ment on  Jerusalem  has  served  to  un- 
dercut all  of  these  efforts  by  raising 
sensitivities  over  one  of  the  most  diffi- 
cult and  sensitive  issues  to  be  resolved 
in  future  negotiations. 

While  United  States  policy  has  not 
officially  recognized  Israeli  control 
over  East  Jerusalem,  no  other  Presi- 
dent has  ever  before  challenged  the 
right  of  Jews  to  live  in  the  historic 
capital  of  Israel.  Since  the  late  1960'.s, 
successive  American  Presidents  have 
been  sensitive  to  the  special  status  of 
the  city.  It  is  for  this  reason  that  the 
United  States  has  long  emphasized 
that  it  favored  an  undivided  Jerusa- 
lem, whose  final  status  would  be  decid- 
ed through  negotiations.  Jerusalem  is 
not  the  same  as  the  West  Bank  and 
Gaza,  and  a  United  States  policy 
which  equates  Jewish  settlements  in 
the  territories  and  Jewish  housing  in 
East  Jerusalem  is  wrong-headed. 

Mr.  Speaker,  in  the  last  few  months 
the  world  has  watched  in  wonder  as 
the  wall  which  divided  Berlin  was  fi- 
nally torn  down— signaling  the  end  of 
the  cold  war  and  the  division  of 
Europe.  The  last  thing  we  should  be 
doing  is  raising  fears  about  new  walls 
and  dividing  other  cities. 

Mr.  Speaker.  I  believe  that  a  terrible 
mistake  has  been  made,  and  the  ad- 
ministration should  reverse  its  posi- 
tion so  that  it  can  be  clear  that  the 
historic  position  our  country  has 
taken  on  Israel  remains  intact. 

I  again  congratulate  the  gentleman 
from  Ohio  and  the  gentleman  from  In- 
diana. 

Mr.  FEIGHAN.  Mr.  Speaker,  that 
concludes  our  special  order.  I  want  to 
thank  the  Speaker  personally  for  his 
patience  and  generosity  in  presiding 
over  this  special  order  tonight,  as  well 
as  the  patience  of  our  professional 
staff. 

Mr.  LEHMAN  of  Florida  Mr  Speaker  I  was 
very  dismayed  by  the  gratituous  comments 
that  President  Bush  made  about  East  Jerusa- 
lem recently  I  was  hoping  they  were  made  in 
error,  especially  since  most  of  us  who  know 
the  history  of  East  Jerusalem  know  that  there 
are  no  settlements  there.  The  unfortunate  im- 
pression that  IS  left  by  those  untimely  remarks 
is  that  United  States  policy  is  against  Jews 
living  in  East  Jerusalem. 

1  have  never  before  heard  a  President  sug- 
gest that  Jews  were  not  welcome  in  all  parts 
of  Jerusalem.  In  fact,  the  freedom  of  Jews  to 
live  anywhere  in  Jerusalem  had  not  been  an 
issue  until  Jordan  annexed  East  Jerusalem  in 
1950.  Until  then,  and  pnor  to  the  creation  of 
modern  Israel,  Palestinian  Jews  lived  along- 
side Moslems  and  Christians  in  the  eastern 
part  of  Jerusalem.  During  the  war  of  1948, 
many  of  these  Palestinian  Jews  fled  to  the 
western  part,  leaving  property  they  had  owned 
for  generations.  It  was  only  when  East  Jerusa- 
lem was  liberated  in  a  defensive  war  in  1967 
that  the  former  Jewish  residents  of  the  east- 
ern part  of  the  city  could  return  to  their 
homes. 


East  Jerusalem  is  an  intrinsic  part  of  Jeru- 
salem and  as  Israel's  first  prime  minister 
David  Ben-Gurion  said,  an  inseparable  part 
of  Israel"  After  19  years  of  annexation  by 
Jordan,  during  which  time  the  Jewish  quarter 
of  the  Old  City  was  destroyed,  the  sacred 
burial  place,  the  Mount  of  Olives,  was  dese- 
crated, and  holy  sites  were  inaccessible  to 
Jews.  Christians,  and  even  Moslems,  it  was 
the  Israeli  Government  that  passed  a  resolu- 
tion protecting  all  holy  places.  The  right  of  all 
religions  to  worship  at  their  respective  holy 
sites  was  reinstated  and  is  honored  to  this 
day 

While  United  States  policy  has  been  unclear 
as  to  the  final  legal  status  of  Jerusalem,  leav- 
ing Its  resolution  to  further  negotiation  as  stip- 
ulated m  a  side  letter  to  the  Camp  David  ac- 
cords, our  Government  has  distinguished  be- 
tween the  sui  generis  issue  of  Jerusalem  and 
the  administered  territories  of  the  West  Bank 
and  Gaza, 

The  one  issue  on  which  the  major  Israeli 
political  parties  and  world  Jewry  agree  is  a  Je- 
rusalem undivided-  l  urge  the  Bush  administra- 
tion to  take  note  of  this  fact  and  to  take  an 
approach  that  will  facilitate  the  commence- 
ment of  negotiations  between  Israel  and  the 
Palestinians  instead  of  making  it  more  difficult. 

Mr.  OWENS  of  Utah  Mr  Speaker,  Presi- 
dent Bush  made  a  serious  political  blunder 
last  week  when  he  condemned  Jewish  settle- 
ments in  East  Jerusalem,  Inadvertently,  it 
seems,  he  enunciated  a  change  in  United 
States  policy  and  precipitated  a  major  political 
crisis  in  Israel,  The  fall  of  the  National  Unity 
Government  was  inevitable,  it  seemed  to  me 
as  3  weeks  ago  when  I  last  visited  Jerusalem 
The  real  crisis  which  threatens  the  peace 
process,  however,  was  caused  by  the  Presi- 
dents  miscalculation  of  how  a  simple,  unfortu- 
nate misstatement  could  precipitate  a  sea- 
change  in  Israeli  public  opinion. 

By  calling  into  question  the  right  of  Jews  to 
settle  in  a  unified  Jerusalem,  the  President  an- 
gered not  only  Israelis,  but  supporters  of 
Israel  in  this  country  and  around  the  world. 
Prior  to  the  President's  statement,  Israel's 
fnends  were  secure  in  the  knowledge  that 
American  policy  was  unequivocal  in  its  sup- 
port for  an  undivided  Jerusalem  whose  ulti- 
mate status  would  be  determined  by  negotia- 
tion 

Jerusalem  issues  are  unquestionably  the 
most  difficult  to  resolve  and  the  most  explo- 
sive in  a  possible  Middle  East  peace  settle- 
ment. They  must  be  dealt  with  only  after  all 
others  are  resolved  Secretary  of  State 
Baker's  five-point  plan  was  gaming  momentum 
in  Israel  because  Israelis  felt  that  this  process 
would  not  call  Jerusalem's  status  into  ques- 
tion. After  £?ll.  Baker's  plan  is  simply  the  imple- 
mentation of  the  Shamir  proposal  of  last  ApnI. 

Much  to  the  credit  of  this  administration, 
support  for  Baker's  five  points  has  been 
steadily  growing  in  Knesset,  most  notably 
among  religious  party  members  who  were 
strongly  aligned  with  Likud.  The  Shas  party, 
for  example,  was  becoming  increasingly  disil- 
lusioned with  the  stalled  peace  process,  and 
was  preparing  to  join  a  narrow  labor  coalition. 
The  prospects  for  repairing  the  nft  m  the  unity 
government  or  for  labor  gaining  a  necessary 
majority  to  form  a  coalition  may  have  been  fa- 
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tally  leopardized  by  3ush  s  misiudgment  This 
in  turn  could  prove  to  tie  a  maior  setback  for 
the  peace  process 

It  must  be  hoped  by  an  who  support  peace 
in  the  Middle  East  that  the  Shannir  proposal 
can  go  forward  ironically,  it  is  labor  and  non 
aligned  Knesset  members  who  are  prepared 
to  earn/  through  with  Shamir  s  suggestion  The 
double  irony  is  that  3aKer  s  plan  may  have 
been  sabotaged  by  h,s  weii-meanmg  Presi- 
dent 

There  is  still  time,  however,  to  avoid  a  politi- 
cal catastrophe  n  Israel  if  the  President  will 
clanty  that  his  statement  was  not  intended  to 
alter  long-standing  American  policy  on  the 
issue  of  Jerusalem  Rather  he  should  reiter 
ate  that  he  strongly  supports  the  traditional 
position  that  Jerusalem  must  never  agam  be 
divided  Moreover  he  should  reaffirm  that 
American  pohcy  does  "ot  oppose  Jewish  resi- 
dences ^n  East  Jerusalem  nor  does  it  oppose 
establishment  of  homes  by  Moslems  or  Chris 
tians.  or  for  that  matter,  Hmdus  or  Buddhists 
It  IS  in  no  ones  interest  to  deal  with  this 
matter  m  ar.  ambiguous  way  it  does  not  even 
serve  ttie  Palestinians  cause,  because  it 
threatens  the  progress  toward  peace  which 
Baker  s  activities  have  achieved  The  tradition 
ai  American  policy  has  not  obstructed  the 
peace  process  so  't  should  not  be  interposed 
as  a  roadblock  at  this  time 

Mr  PROST  Mr  Speaker  in  the  midst  of  a 
crisis  within  the  Israeli  coalition  government 
President  Bush  has  further  aggravated  the 
peace  process  and  shocked  the  Amencan- 
Jewish  community  with  his  remarkable  igno 
ranee  and  msensitivity  The  city  of  Jerusalem 
IS  the  historical  and  cultural  capital  of  Israel— 
and  It  remains  't  s  strength  and  spirit  For  the 
survival  of  Israel,  Jerusalem  can  never  be  di- 
vided With  a  tew  manipulative  words  of  warn- 
ing on  March  3.  President  Bush  <?erious!v 
damaged  united  States  relations  with  israei 
perhaps  beyond  repair  Mr  Speaker,  on  this 
matter  the  administration  can  not  and  will  not 
be  allowed  to  prevan  As  Mayor  Teddy  Kolleck 
noted,    on  Jerusalem   we  are  united  " 

Israel   .s   the  recognized   Jewish   state  ant 
Jerusalem  is  '.he  capital    When  jews  move  tr 
their    own    homeland,    they    are    not    settlers 
they  are  not  visitors,  and  they  are  not  subiect 
to  the  callous  whims  o'  President  Bush    Tho 
administration  responded  to  the  mass  emigra 
tion  of  Soviet  Jews  to  the  United  States  by 
capping  the  number  in  absurd  disproportion  to 
the  amount  of  Jews  being  permitted  to  leave 
the  Soviet  Union    President  Bush  wisely  sug 
gested  Soviet  Jews  go  to  Israel    nstead    So 
tfiey  did    The  Soviet  jews  sought  their  moth- 
erland   and    she    welcomed    them    with    open 
arms   Now  President  Bush  has  the  gall  to  de 
Clare  East  Jerusalem  oH  Nmits  to  Soviet  Jews 
The  Israeli  coalition  government  has  disinte- 
grated and  President  Bush  provoked  the  col- 
apse    The  Bush  administration  has  departed 
sharply   from   traditional   United   States  policy 
on  Jerusalem  m  an  ettort  to  dictate  the  rules 
and  completely  control  the  peace  process   By 
deliberately  overlooking  the  special  status  of 
Jerusalem  and  by  coupling  Jerusalem  with  the 
West    Bank.    President    Bush    has   effectively 
denied  the  legitimacy  of  the  Israeli  capital  and 
linked  It  to  occupied  territories  Jerusalem  can 
not  be  a  bargaining  chip  m  the  peace  talks 
Yet  this  administration  seems  intent  on  distin- 


guishing between  East  and  West  Jerusalem 
and  on  dividing  the  very  heart  and  soui  o' 
Israel 

Mr    WOLPE    Mr    Speaker   I  sincerely  appre 
ciate  the  opportunity  afforded  Members  of  the 
House  today  to  discuss  the  issue  of  the  status 
of  Jerusalem  m  the  Middle  East  peace  proc- 
ess 

No  discussion  of  Jerusalem  can  be  divorced 
from  the  facts  of  history 

Israel  liberated  Jerusalem  in  1967  m  a  war 
that  was  not  Israels  choosing,  m  response  to 
an  attack  that  was  not  of  Israels  making  The 
kingdom  of  Jordan  was  warned  not  to  enter 
hostilities  with  Israel  m  those  fateful  days,  but 
King  Hussein  could  no!  resist,  and  the  eastern 
part  of  the  city  fell  to  Israel 

Those  developments  meant  the  reunifica- 
tion of  Jerusalem— the  restoration  of  its 
normal  Status  U  has  been  divided  since  Isra 
el  s  war  of  independence  some  two  decades 
previously  The  division  of  Jerusalem  and  the 
exercise  of  control  by  Jordan  over  the  eastern 
part  of  the  city,  should  hardly  serve  as  a 
source  of  pride  or  inspiration  to  Jordanians  or 
Palestinians.  Jews  were  denied  access  to  holy 
places  to  worship— denied  the  ability  to  visit 
and  pray  at  sites  whose  meaning  date  to  bibi- 
cai  times  Holy  places  were  also  systematical- 
ly desecrated  The  Jewish  cemetery  on  Mount 
of  Olives  still  bears  the  marks  of  the  whole- 
sale destruction  of  headstones  by  the  Jordani- 
an authorities  Some  headstones  were  used 
to  construct  latrines  Slums  were  permitted  to 
be  built  abutting  the  Western  Wail  of  the 
Temple  Mount— the  holiest  site  m  Judaism 
An  alley,  with  a  sewer  m  its  middle  was  next 
to  the  wall  These  were  the  conditions  found 
by  Israels  soldiers  on  the  day  of  the  liberation 
of  Jerusalem  m  1967 

Since  that  time,  several  important  things 
have  happened  First,  Jerusalem  is  a  com- 
pletely open  city  Anyone  can  live  there— be 
they  Israeli  or  Palestinian  Second,  anyone 
can  worship  there — without  any  restrictions 
Third,  all  holy  sites  are  open  and  protected  m 
their  sanctity  with  the  full  force  of  law  from 
desecration  Israel  has  created  an  environ- 
ment of  respect  for  the  full  exercise  by  peo- 
ples of  all  faiths  of  their  ability  to  worship  m 
J.jrusalem  at  the  places  they  deem  holy 

Jerusalem  is  the  capital  of  Israel— as  it  has 
been  since  the  dav  of  independence  m  1948 
Most    importantly.    Israel    has    determined 
with  unanimity,  that  Jerusalem  shall  not  be  di- 
vided again    The  previous  division  of  Jerusa 
lem  meant  its  spirital  and  material  dismember- 
ment   That  cannot  and  will  not  be  repeated 
The  City  is  now  an  organic  whole,  rich  with  the 
diversity  of  ethnicity    religion,  and  heritage  of 
peoples  from  throughout  the  world   Its  munici- 
pai  structure,  under  the  leadership  of  Mayor 
Teddy  Kollek.  is  truly  remarkable    The  admin- 
istration of  the  city  under  Teddy  Kollek  is  dedi 
cated  to  preserving  the  rights  of  all  who  live  m 
Jerusalem 

In  recent  days,  a  controversy  has  erupted 
promoted  by  remarks  by  the  President  and  the 
Secretary  of  State,  over  the  future  of  Jerusa- 
lem and  the  issue  of  Israeli  settlements  and 
development  in  the  city  These  remarks  were 
inappropriate  and  harmful  to  the  peace  at  a 
most  sensitive  moment  The  entire  point  of 
the  efforts  to  breathe  hie  into  Israels  proposal 
for  elections  to  establish  a  Palestinian  delega- 


tion for  dialogue  with  the  Israeli  Government 
was  to  make  the  process  of  peace  work — not 
to  immediately  grapple  with  the  hard  issues  in- 
volved By  placing  Jerusalem  front  and  center, 
however,  not  only  has  the  administration  ex- 
posed the  rawest  of  Israeli  nerves  but  done 
so  gratuitously 

Again.  Jerusalem  is  one  city  and  Israelis 
can  and  will  live  throughout  that  city  If  there 
IS  a  question  over  Palestinian  representation 
in  the  governance  of  the  city  or  access  to 
holy  sites,  or  some  other  matter  involving  fun- 
damental Civil  liberties  and  respect  for  their 
protection,  these  matters  should  certainly  be 
on  the  table  for  discussion  at  the  appropriate 
time 

But  no  one.  including  the  President  should 
make  a  mistake  m  assuming,  tor  a  moment 
that  It  IS  illegitimate  tor  Israelis  to  settle  in  Je- 
rusalem or  that  there  is  something  unsatisfac- 
tory in  Israels  governance  of  Jerusalem 

A  small  miracle,  the  reunification  of  Jerusa- 
lem has  been  forged  by  the  goodwill  of  Israe- 
lis and  Palestinians  alike  It  is  something  to 
cherish— not  question  None  should  doubt  the 
resolve  of  us  m  the  Congress  to  do  everything 
in  Our  power  to  affirm  that  it  is  the  unequivocal 
policy  of  the  United  States  that  Jerusalem  is 
and  should  'emain  united  as  Israels  capital 

Mr  BUSTAMANTE  Mr  Speaker,  I  want  to 
thank  my  colleague  from  Ohio,  Mr  Feighan. 
tor  calling  this  special  order  on  Jerusalem  i 
am  disturbed  by  the  recent  White  House 
statements  about  Jerusalem.  Israel's  undeni- 
able and  indivisible  capital  Jerusalem  is  no 
more  occupied  territory  than  Texas  is  i  think 
our  failure  to  recognize  Israel  s  right  to  desig- 
nate its  own  capital  IS  a  shame,  our  Embassy 
should  be  there  too.  not  m  Tel  Aviv 

I  have  been  to  Jerusalem  i  have  seen  the 
beautiful  things  Mayor  Teddy  Kollek  has  ac- 
complished throughout  the  entire  city  for  Jews 
and  Arabs  Moslems  and  Christians  The  Is- 
raelis have  treated  that  city  like  the  precious 
lewei  that  it  is  to  us  all— guaranteeing  the  right 
ol  free  access  to  all  holy  places 

How  could  President  Bush,  then,  imply  that 
Jews  should  be  prevented  from  living  any- 
where m  their  capital''  That  was  exactly  the 
situation  for  19  years  during  Jordan's  occupa- 
tion, when  King  Hussein  set  out  to  systemati- 
cally eliminate  all  traces  the  city  s  Jewish  her- 
itage Jews  of  all  nationalities  and  Israelis  of 
all  religions  were  barred  from  their  holy  Sites 
The  vibrant,  growing  Jewish  neighborhoods 
built  since  the  city  was  reunited  in  1967— 
when  Jordan  and  the  Arab  confrontation 
states  failed  m  their  second  full-scale  attempt 
to  destroy  israei— are  a  living  symbol  of  the 
commitment  to  protect  against  the  severing  of 
Jerusalem  from  the  Jewish  people  ever  again 
The  timing  could  not  have  been  worse  Ten 
days  ago  the  administration  was  saying  that 
the  national  unity  government  was  close  to 
accepting  the  Baker  formula  for  a  tripartite 
meeting  m  Cairo  now  the  Israeli  Government 
s  falling  apart  over  this  issue  And,  the  Presi- 
dent s  remark  about  Jewish  settlement  in  East 
Jerusalem  was  |ust  one  more  in  a  series  of 
confidence-eroding  statements  made  by  the 
Bush  administration  that  indicate  a  dangerous 
inclination  to  lean  on  our  ally,  Israel,  but 
stroke  the  PLC  Its  time  for  confidence  build- 
ing   measures    from    this    administration — like 
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holding  the  PLO's  feet  to  the  fire  on  its  com- 
mitment to  end  terrorism  and  insisting  that  the 
Arabs  end  their  boycott  of  Israel  now. 

Finally.  I  am  alarmed  by  the  linkage  be- 
tween the  question  of  settlements  and  the 
urgent  imperative  to  get  Soviet  Jews  out  of 
Russia  Where  do  we  come  off  toying  with 
their  lives  while  we  tinker  with  relatively  minor 
differences  between  Washington  and  the  Gov- 
ernment of  Israel''  The  administration  should 
be  moving  full  speed  ahead  on  the  Housing 
Loan  Guarantee  Program 

fvir  JOHNSTON  of  Flonda  Mr  Speaker,  the 
complex  political  and  emotional  situation  in 
the  Middle  East  lends  itself  to  many  interpre- 
tations And  it  IS  not  uncommon  or  inappropri- 
ate for  Israelis,  Americans,  and  friends  of 
Israel  throughout  the  world  to  express  differ- 
ing opinions  on  the  proper  course  for  peace 
negotiations  and  strategic  planning  for  Israel's 
future 

But  there  is  one  thing  upon  which  virtually 
all  Israelis  and  their  allies  agree:  Jerusalem  is 
the  soul  of  Israel  Jerusalem  is  a  symbol  for 
Jews  throughout  the  world,  and  a  spiritual 
center  for  people  of  many  faiths.  As  the  cele- 
bration of  Passover  approaches.  Jews 
throughout  the  world  will  reaffirm  the  impor- 
tance of  this  holy  city  by  proclaiming  "next 
year  in  Jerusalem." 

That  IS  why  President  Bush  miscalculated 
so  drastically  when  he  equated  East  Jerusa- 
lem with  the  West  Bank  and  said  that  there 
should  be  no  new  settlements  of  Jews  in 
either  area  That  is  why  the  Government  of 
Israel  is  racked  with  dissension.  That  is  why 
Americans  who  support  Israel  are  in  a  state  of 
shock 

President  Bush,  we  are  all  united  in  our 
desire  to  see  a  lasting  peace  achieved  in  this 
vital  portion  of  the  world  And  we  are  disheart- 
ened that  your  words  over  the  last  few  days 
may  have  dealt  a  severe  blow  to  the  painstak- 
ing efforts  toward  peace  m  the  Middle  East. 

Mr  GLICKMAN.  Mr  Speaker,  Israel's  coali- 
tion government  broke  up  yesterday  because 
of  differences  over  how  to  proceed  with  a 
United  States  plan  to  open  Israeli-Palestinian 
peace  talks  The  maior  parties  are  divided 
over  this  broad  issue,  but  they  are  united  on 
the  issue  of  the  need  for  a  united  Jerusalem 
as  the  capital  of  Israel 

Since  1967,  the  US  administration  has  ac- 
knowledged the  special  status  of  Jerusalem, 
and  the  fundamental  need  to  preserve  the 
status  quo  The  willingness  to  move  toward 
talks  with  the  Palestinians  rests  on  that  foun- 
dation President  Bush  has  introduced  a  new, 
destabilizing  factor  into  the  negotiations  for 
peace  in  the  Middle  East  Whether  the  ruling 
Israeli  Government  is  "Labor,  Likud  or  Nation- 
al Unity."  any  agreement  that  leaves  open  the 
status  of  a  united  Jerusalem  is  a  nonstarter. 

I  hope  the  President  will  reassess  or  clanfy 
his  remarks,  and  continue  to  foster  a  dialog 
that  will  achieve  peace  without  undermining 
the  status  of  Jerusalem  But  I  wonder,  as  did 
the  mayor  of  Jerusalem,  "Why  did  the  White 
House  have  to  bring  it  up?" 

Mr  ANNUNZIO.  Mr.  Speaker,  I  nse  to  join 
with  my  colleagues  in  the  House  of  Repre- 
sentatives in  expressing  my  deep  concern 
about  President  Bushs  recent  remarks  in 
which  he  stated  his  opposition  to  new  settle- 


ments on  the  West  Bank  and  in  East  Jerusa- 
lem. 

The  city  of  Jerusalem  is  not  )ust  a  territory, 
and  the  President"s  comments  alluding  to  re- 
strictions on  the  right  of  Jews  to  enter  and  live 
in  the  holiest  of  cities  is  an  affront  to  most 
Members  of  Congress  It  signals  an  unwel- 
come and  totally  unacceptable  change  m  US 
policy  In  the  text  of  United  Nations  resolu- 
tions and  even  the  Camp  David  accords. 
Israel  and  the  United  States  have  always 
made  a  careful  distinction  between  the  city  of 
Jerusalem  and  the  occupied  territories  on  the 
West  Bank  and  Gaza. 

Our  Government,  and  especially  the  State 
Department,  has  had  a  long  history  of  nonrec- 
ognition  of  Jerusalem  as  the  capital  of  the 
State  of  Israel.  Our  United  States  Embassy  is 
in  Tel  Aviv,  and  Israel  is  the  only  country 
where  our  Embassy  is  not  located  in  the  cap- 
ital city.  For  years,  along  with  many  of  the 
Members  in  Congress,  I  have  urged  the 
United  States  to  recognize  formally  the  city  of 
Jerusalem  as  the  capital  of  the  State  of  Israel. 
and  relocate  our  Embassy  in  the  capital  city 
Yet  the  State  Department  still  has  not  acted. 
and  the  latest  statement  by  the  President  ap- 
pears to  be  a  step  backward  complicating  the 
already  delicate  peace  process. 

It  was  the  Arab  States  in  1947  which  reiect- 
ed  a  plan  that  would  have  made  Jerusalem  an 
international  city,  and  after  Israeli  independ- 
ence, it  was  Jordan  which  forcibly  occupied 
East  Jerusalem,  throwing  Jews  out  of  their 
homes,  and  prohibiting  Jews  from  entering 
this  area.  As  a  divided  city  under  Jordanian 
occupation,  what  followed  was  a  despicable 
history  of  desecration  and  destruction  of 
Christian  and  Jewish  holy  sites  by  the  Mos- 
lems. It  was  not  until  the  Arabs  decided  to 
attack  Israel  dunng  the  Six-Day  War  in  1967 
that  Israel  was  able  to  regain  control  of  the 
eastern  part  of  Jerusalem,  and  Jews  were 
able  to  reoccupy  and  rebuild  neighborhoods  in 
the  Jewish  quarter  and  Mount  Scopus  where 
they  previously  had  lived. 

Under  the  control  of  the  State  of  Israel,  Je- 
rusalem IS  a  united  city,  and  the  Israeli  Gov- 
ernment has  shown  the  ultimate  in  respect  for 
all  holy  sites.  Jerusalem  is  truly  an  internation- 
al city  with  Christian,  Moslems  and  Jewish  de- 
nominations having  absolute  control  and  au- 
thority over  their  own  respective  sites 

Mr.  Speaker,  the  eastern  portion  of  the  city 
of  Jerusalem  is  riot  an  occupied  territory,  and 
cannot  be  linked  and  grouped  with  the  West 
Bank  and  Gaza  in  any  discussions  or  peace 
negotiations.  By  linking  East  Jerusalem  to  oc- 
cupied terntones  the  President  has  not  only 
departed  from  a  longstanding  United  States 
policy,  but  also  has  impeded  the  already  slow 
moving  peace  process 

I  join  with  my  colleagues  in  the  House  of 
Representatives  in  urging  the  President  to 
clearly  and  unambiguously  retract  his  state- 
ments, which  ignore  the  history  of  Arab  occu- 
pation and  desecration  of  the  city  of  Jerusa- 
lem, and  are  counterproductive  to  the  peace 
process. 

Mr.  JOHNSON  of  South  Dakota.  Mr.  Speak- 
er, I  am  dismayed  by  the  recent  statements  of 
President  Bush  regarding  East  Jerusalem  On 
March  3,  the  President  stated,  "We  do  not  be- 
lieve that  there  should  be  new  settlements  in 
the  West  Bank  or  in  East  Jerusalem  "'  Then 


yesterday,  the  President  declared  that  he  did 
not  regret  expressing  this  sentiment  and  ques- 
tioning the  right  of  Jews  to  settle  in  East  Jeru- 
salem, I  am  very  concerned  about  the  intent 
of  the  administration  on  this  issue.  First.  I  do 
not  believe  that  settlement  in  the  West  Bank 
and  in  East  Jerusalem  is  equivalent,  and  the 
two  should  not  be  linked.  Second.  I  am  very 
concerned  about  the  impact  of  these  ill- 
thought  statements  on  the  Government  and 
the  people  of  Israel  as  well  as  the  negative 
impact  on  the  Middle  East  peace  process 

The  view  expressed  by  President  Bush  is  a 
departure  from  traditional  United  States  policy. 
which  has  always  made  a  distinction  between 
Jerusalem  and  the  terntones.  Every  adminis- 
tration since  1967  has  been  sensitive  to  the 
special  status  of  Jerusalem  and  the  need  to 
address  this  issue  with  great  thought  and  sen- 
sitivity as  well  as  innovative  proposals.  Policy 
that  may  apply  to  the  territories  does  not  nec- 
essanly  correlate  to  the  policies  we  need  to 
advocate  for  East  Jerusalem.  To  make  such  a 
parallel  is  misguided  and  simplistic  at  best. 
West  Bank  policy  is  governed  by  UN.  Resolu- 
tion 242  and  Camp  David,  both  of  which  envi- 
sion at  least  partial  Israeli  withdrawal  in  ex- 
change for  full  peace  and  security  At  the 
same  time  United  States  officials  have  indicat- 
ed, over  and  over  again,  that  Jerusalem 
cannot  be  returned  to  the  pre- 1967  status 
quo.  that  it  must  remain  united. 

Likewise,  United  States  efforts  to  initiate  Is- 
raeli-Palestinian dialog,  which  is  always  an  ex- 
tremely sensitive  issue,  have  been  hampered 
by  the  President"s  statements,  I  am  only 
hopeful  that  these  peace  efforts  have  not 
been  irreversibly  damaged.  Instead  of  working 
to  divide,  we  need  to  encourage  the  peace 
process  The  divisions  in  the  Israeli  Govern- 
ment following  the  President"s  statement 
leave  the  peace  negotiations  m  hmbo  for  the 
present  time.  Certainly  the  Israeli  people,  who 
stand  united  in  their  support  for  Jerusalem, 
must  also  be  distressed  about  the  Presidents 
treatment  of  the  ancient  capital  of  Israel 

In  closing.  I  want  to  again  express  my  deep 
concern  for  the  statements  by  President  Bush 
on  East  Jerusalem  I  am  hopeful  that  the  ad- 
ministration will  carefully  review  this  position 
and  clarify  its  intent.  I  am  also  hopeful  that  the 
administration  will  come  to  the  realization  that 
President  Bush's  statement  is  both  inconsist- 
ent with  past  policy  and  damaging  to  the 
peace  process  as  well  as  detnmental  to  our 
close  fnendship  with  Israel.  The  status  of  Je- 
rusalem should  be  an  item  of  final  negotia- 
tions in  the  peace  process  and  should  not  be 
the  subject  of  simple  pronunciations  at  a  news 
conference.  I  urge  the  administration  to  treat 
East  Jerusalem  with  the  respect  and  sensitivi- 
ty that  the  issue  deserves.  Furthermore.  I  urge 
the  administration  to  think  twice  m  the  future 
about  the  ramifications  of  its  statements  on 
critical  foreign  policy  issues  such  as  this 

Mr.  GREEN.  Mr.  Speaker.  I  commend  my 
colleagues.  Representatives  Feighan  and 
Burton,  for  calling  this  special  order  today 
Negotiators  seeking  peace  in  the  Israeli-Pales- 
tinian conflict  must  not  forget  the  important 
history  which  surrounds  the  special  status  of 
Jerusalem. 

Jerusalem  is  the  Capital  of  Israel  and  Juda- 
isms   holiest  city    When  the   United   Nations 
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recommended  that  Jerusalem  be  international- 
ized m  1947  the  Jewisn  Agency  accepted 
that  proposal  it  was  me  Arab  States  who  ^e 
lected  the  United  Nations  decision  cnoosmg 
instead  to  attack  the  jewish  state  From  i94e 
to  '96'  Jerusalem  was  divided  Jews  wero 
denied  visits  to  the  /^aii  Judaism  s  honest 
shnne  and  other  holy  sites  such  as  the  Mount 
of  Olives  Cemeten^  Cnnstians  too  were 
often  denied  access  to  t^eir  holy  places.  In 
1967  atler  the  Arab  Legion  agam  attacked 
Jerusalem  israei  came  to  control  the  Old  City 
s"nce  1967  the  hoiy  places  of  Jerusalem 
have  been  cared  for  by  an  Israeli  administra- 
tion which  protects  reiigious  freedom  tor  aii- 
Jews  Moslems,  and  Christians  alike 

"Tf^e  provisions  of  United  Nations  Resolution 
181,  including  the  internationalization  of  Jeru- 
salem were  nullified  by  tne  aggression  of  the 
Arab  States  themselves  Only  Pakistan  and 
the  united  Mngdom  recognized  Jordan  s  19 
year  claim  to  the  sovereignty  over  Jerusalem 
The  united  States  nas  always  maintained  a 
solid  commitment  to  a  united  Jerusalem  ana 
since  '967  successive  administrations  have 
been  sensitive  to  the  special  status  of  the  city 
In  recent  weeks  however  President  Bush  has 
made  disturbing  statements  regarding  East 
Jerusalem  which  seriously  undermine  the  in- 
tegrity o'  the  United  States  commitment  to  a 
unified  city  The  President  assens  that  his 
recent  statements  on  East  Jerusalem  are  re- 
lerating  United  States  policy  Surely  he  re- 
cans  that  under  President  Reagan,  that  admm- 
stration  never  viewed  Israeli  administration  of 
Jerusalem  to  be  m  violation  of  the  fourth 
Geneva  Convention,  and  did  not  attempt  to 
restrict  Jewish  settlement  there 

n  absence  of  a  tenable  legai  argument, 
does  the  current  admm.stration  really  take  the 
position  that  there  are  areas  in  which  no  Jew 
snouid  be  allowed  to  iive^  That  would  plainly 
be  a  violation  of  the  1968  Civil  Rights  Act  m 
our  own  countny  In  a  related  issue  Secretary 
of  State  3aker  s  proposal  that  no  housing 
loan  guarantees  under  existing  United  States 
aw  !>e  made  available  to  Israel  to  house 
Soviet  refugees  unless  'sraei  prevents  anv 
Jews— not  )ust  Soviet  refugees— from  settling 
in  the  administered  ter'itones  is  verv  offensive 
How  can  Secre'an/  3aker  support  that  redlin- 
ing in  the  adm.inistered  territories^ 

The  growth  of  anti-Semitism  in  the  Soviet 
union  makes  it  more  urgent  than  ever  that  the 
United  Stales  not  throw  roadbiocKs  in  the  way 
of  emigration  from  the  Soviet  Union  Since  the 
Bush  administration  has  chosen  to  limit  Soviet 
Jewish  emigration  to  the  United  States,  it  is  in- 
excusable that  Secretary  Baker  should  now 
tnrow  intolerable  obstacles  in  the  way  of  emi- 
gration by  Soviet  Jews  to  Israel  Because  i 
Know  Secretary  Baker  to  be  a  decent,  honora- 
ble and  unpreiudiced  numan  being,  i  nope 
that  ne  is  reconsidering  his  position  on  this 
issue 

To  further  the  cause  of  peace  m  the  Middle 
East,  the  United  States  should  not  call  into 
question  Jerusalem  s  current  status  as  a  uni- 
fied city  open  to  people  of  all  religions 

Mr  FASCELL  Mr  Speaker  the  Jewish 
people  nave  been  inextricably  txsund  to  Jeru- 
salem tor  3  000  years  There  has  been  a  con- 
tinuous Jewish  presence  m  the  city  despite 
numerous  conquests  and  persecutions 


Jerusalem  is  revered  as  a  holy  city  by  the 
world  s  three  great  monotheistic  religions.  Ju- 
daism Christianity  and  islam,  but  only  since 
Israel  gamed  control  of  Ihe  city  m  1967  have 
worshippers  of  all  faiths  enjoyed  free  access 
to  the  holy  sites 

Mr  Speaker  the  United  States  should  not 
presume  to  advise  the  Israelis  what  the  capital 
of  their  country  should  be  Oniv  the  Israelis 
can  make  that  determination 

Mr     LAUGHLIN,    Mr     Speaker,    with    the    in 
creasing  peace  and  unification  events  occur 
ring  throughout  the  world    u  is  only  sensible 
that  we  support  the  people  of  Israel  m  keep 
mg   Jerusalem   the   undivided   Capital   of   the 
Jewish  Slate 

Jerusalem  is  the  ancient  Capital  of  Israel 
and  It  represents  more  than  3,000  years  of 
national  and  religious  yearning  of  the  people 
who  lived  there  The  Jewish  and  Israeli  people 
suffered  heavy  discrimination  and  witnessed 
the  desecration  of  their  bunai  sites  These 
people  must  not  be  denied  their  right  to 
access  their  holy  sites  which  are  the  founda- 
tion of  their  civilization,  nor  should  they  be 
Subjected  to  what  they  suffered  during  Jor- 
dan's 19-year  occupation 

I  ask  that  we  recognize  and  support  the  es 
tablished  status  of  Jerusalem  as  the  undivided 
capital  of  Israel,  with  tree  access  of  all  holy 
sites  to  the  people  of  all  religious  denomina- 
tions who  live  there  l  understand  their  views 
because  we  Americans  would  not  tolerate 
people  in  other  countnes  telling  us  where  to 
locate  the  capital  of  our  Nation 

Mr  LENT  Mr  Speaker.  I  would  like  to  take 
this  opportunity  to  )Oin  those  of  my  colleagues 
who  have  chosen  today  to  speak  out  on  the 
status  of  Jerusalem,  the  Capital  of  the  State 
of  Israel  It  has  been  the  longstanding  policy 
of  the  United  States  to  recognize  tne  eastern 
portion  of  Jerusalem  as  separate  from  the 
West  Bank  terntories  and  as  a  nonnegotiabie 
item  in  peace  talks  i  strongly  support  this 
policy  and  believe  that  it  should  be  a  corner- 
stone of  the  administration  s  ongoing  efforts 
'o  advance  the  Middle  East  peace  process 

Jerusalem  was  the  ancient  Capital  of  Israel 
ind  has  always  been  a  central  part  of  the  na- 
onal  and  religious  aspirations  of  the  Jewish 
oeople  In  fact,  next  month  when  Jews  around 
the  world  observe  Passover,  their  ntuai  meal 
will  be  closed  with  the  hope  that  it  will  take 
place   'next  year  in  Jerusalem  ' 

Under  the  promise  of  the  United  Nation's 
1948  partition  plan,  Jerusalem  was  to  become 
an  international  city  in  which  all  faiths  were 
free  to  worship  However  the  plan  was  scut 
tied  following  the  refusal  of  Palestinian  Arabs 
to  recognize  Israel  and  the  unprovoked  at- 
tacks on  the  infant  Jewish  state  by  five  Arab 
armies 

Jerusalem  was  occupied  by  Jordan  for  19 
years  during  which  a  vigorous  campaign  was 
undertaken  to  eliminate  all  vestiges  of  the 
city's  historic  ties  to  the  Jewish  people 
Jewish  cemeteries  were  desecrated  and 
shrines  important  to  the  Jewish  people  were 
defaced  However  Ihe  suffering  during  this 
period  was  not  limited  strictly  to  Jews  people 
of  all  faiths  were  discriminated  agamsl  and 
denied  access  to  their  holy  sites  In  response 
It  is  estimated  that  20.000  Christians  fled  Jeru 
salem  between  1948  and  1967 


Jerusalem  became  a  united  city  m  the  after- 
math of  the  1967  Six-Day  War  Since  the  lib- 
eration, the  rights  of  all  faiths  to  worship  freely 
have  been  scrupulously  protected  by  the  Is- 
raeli Government  Israel  has  ensured  that 
every  religion  has  access  to  and  can  oversee 
lis  own  shrines 

It  would  bo  a  grievous  arror  to  view  Jerusa 
lem  Simply  as  a  bargaining  chip  in  peace  ne- 
gotiations To  do  so  would  be  to  jeopardize 
the  hard-won  freedoms  which  all  faiths  have 
enjoyed  there  for  Ihe  last  23  years  As  the 
Middle  East  peace  process  advances,  it  is  im 
perative  that  the  United  States  continue  to 
luily  support  the  special  status  of  Jerusalem 
Mr  ACKERMAN  Mr  Speaker  I  salute  Con- 
gressman Feighans  leadership  m  arranging 
this  special  order  so  that  we  m  the  U  S  Con- 
gress may  address  a  very  important  issue  the 
status  of  Jerusalem 

More  than  40  years  have  passed  since  the 
Arab  States  and  the  Palestinian  Arabs  reject- 
ed the  United  States  partition  plan,  which 
called  for  an  internationalized  Jerusalem  in 
1948,  five  Arab  armies  invaded  the  Jewish 
State  including  the  Jewish  section  of  Jerusa- 
lem The  Arab  legion  severed  the  city,  sepa- 
rating the  Western  Wall  and  the  Jewish  quar- 
ter from  the  rest  of  Jerusalem  Those  Jews 
who  sunvived  the  attack  were  expelled  from 
the  city 

During  Jordan  s  19-year  occupation  King 
Hussein  sought  to  systematically  eliminate  al! 
traces  of  the  city's  Jewish  heritage  Jews  of 
all  nationalities  and  Israelis  of  all  religions 
were  denied  access  to  their  holy  sites  Jewish 
cemeteries  were  desecrated.  Jewish  grave- 
stones were  used  to  bund  roads  and  latnnes 
Since  the  reunification  of  the  city  by  Israeli 
forces  m  1967.  after  the  Arab  States  failed  in 
their  second  full-scale  attempt  to  destroy 
Israel  Jews  have  been  hvmg  m  the  Jewish 
quarter  praying  at  the  Western  Wall,  and  at- 
tending school  at  the  Hebrew  University  on 
Mount  Scopus  And  since  1967.  Christians 
and  Arabs  have  had  the  same  access  to  their 
holy  sites  m  Jerusalem  as  have  had  the  Jews. 
in  fact.  Israel  has  welcomed  religious  pilgrim- 
ages from  around  the  world 

I  am  puzzled  as  to  why  this  issue  has  sud- 
denly come  under  international  scrutiny  As 
Israel  was  poised,  some  thought,  to  accept 
the  Baker  proposal  to  move  the  peace  proc- 
ess forward,  our  own  President  jumped  in  with 
a  statement  probably  designed  to  force  Sha- 
mir's hand  in  accepting  the  Baker  proposal 
But  what  it  has  done  instead  is  destabilize  the 
Labor-Likud  coalition  government,  and  prob- 
ably caused  its  collapse 

Since  1967  successive  administrations 
have  been  sensitive  to  the  special  status  of 
Jerusalem  in  fact,  Arthur  Goldberg,  one  of 
the  drafters  of  U  N  Security  Council  Resolu- 
tion 242  said  that  that  resolution  m  no  way 
refers  to  Jerusalem,  and  this  omission  was 
deliberate  "  *  "  Jerusalem  was  •  •  •  not 
linked  to  the  West  Bank 

Most  countries  around  the  world  have,  at 
one  time  or  another,  annexed  land  which  they 
took  during  a  war  The  United  Stales,  in  fact, 
annexed  Texas  n  1845.  almost  10  years  after 
Santa  Anna  was  defeated  at  San  Jacinto 
Have  1  heard  anyone  ask  the  United  Stales  to 
give   Texas  back   to   Mexico''   Why  does  the 
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rest  of  the  world  hold  Israel  to  a  standard  that 
they  themselves  are  unwilling  to  uphold? 

Jerusalem  is  not  up  for  negotiation.  Just  as 
the  Moslem  world  would  unify  itself  should  the 
Israelis  ever  try  to  rebuild  the  Second  Temple 
on  the  sight  of  the  Dome  of  the  Rock,  the 
Moslems  third  holiest  shrine,  so  will  the  Israe- 
lis, and  their  American  supporters,  react  to  the 
division  of  Jerusalem.  On  this  issue  all  sides 
are  in  agreement;  Jerusalem  is  not  a  territory 
and  will  not  be  divided 

Mr  BROWN  of  Colorado.  Mr.  Speaker,  as 
the  United  States  plays  a  central  role  in  the 
Middle  East  peace  process,  it  is  imperative 
that  we  keep  m  mind  the  special  status  of  the 
undivided  Capital  of  Israel.  It  is  important  that 
the  United  States  not  sidetrack  the  peacetalks 
by  interjecting  divisive  issues  Jerusalem  is  not 
an  occupied  terntory.  It  is  the  united,  political 
Capital  of  Israel  as  well  as  the  spintual  home 
for  Jews  across  the  world. 

Contrary  to  PLO  chairman  Yasir  Arafat's 
declaration  that  East  Jerusalem  is  Arab  and 
will  be  the  future  PLO  state,  an  equal  number 
of  Jews  and  Arabs  live  in  East  Jerusalem. 
Arab  residents  are  entitled  to  Israeli  citizen- 
ship, and  are  granted  the  nght  to  vote  in  mu- 
nicipal elections  even  if  they  are  not  citizens. 
We  must  give  the  PLO  the  message  that  the 
United  States  Congress  firmly  recognizes  Je- 
rusalem as  the  unified  capital  of  the  Jewish 
state,  and  will  not  support  any  attempt  to  bar- 
gain It  away.  Jerusalem  must  remain  the  undi- 
vided Capital  of  Israel. 

Mr  CARDIN.  Mr  Speaker,  Jerusalem  has 
always  played  a  central  role  in  Jewish  reli- 
gious and  political  life.  For  over  3,000  years, 
since  the  time  when  King  David  made  it  his 
capital,  Jerusalem  has  been  home  to  Jews. 
The  Western  Wall  in  Jerusalem,  part  of 
Herod's  temple  over  2,000  years  ago  has 
been  the  focus  of  Jewish  prayer  and  vener- 
ation The  entire  city  is  central  to  the  Jewish 
people's  religious  faith,  tradition,  and  to  Isra- 
el's historic  culture. 

In  1947  the  United  Nations  recommended 
that  the  city  of  Jerusalem  be  internationalized. 
The  Jewish  Agency  was  willing  to  accept  this 
plan  with  the  hope  that  the  city  would  be 
spared  from  conflict.  As  we  all  know,  the  Arab 
States  were  adamantly  opposed  to  the  inter- 
nationalization of  the  city  just  as  they  were  to 
partition 

When  Jordan  controlled  Jerusalem  from  the 
year  1948  to  1967.  Jews  were  not  granted 
access  to  Jewish  holy  places  like  the  Western 
Wall  or  the  Mount  of  Olives.  The  Jordanian- 
controlled  parts  of  Jerusalem  were  not  closed 
to  Jews  only  In  (act.  Christians  from  Israel 
were  allowed  to  enter  the  Old  City  for  Christ- 
mas and  Easter,  but  Israeli  Moslems  were  not 
permitted  to  enter 

Under  Jordanian  control  the  Jewish  ceme- 
tery at  Hebron  was  destroyed,  the  Jewish 
Quarter  was  sacked,  and  34  Jerusalem  syna- 
gogues, some  of  which  were  centuries  old, 
were  also  destroyed.  Two  great  institutions, 
Hadassah  Hospital  and  the  Hebrew  University 
remained  idle  on  top  of  Mount  Scopus  for  20 
years 

On  the  second  day  of  the  Six-Day  War,  Jor- 
danian King  Hussein  ignored  Israeli  appeals  to 
stay  out  of  the  war  by  firing  the  opening  shots 
on  Jerusalem  They  lost  the  Old  City  to  Israel. 
Under  Israel  control  all  people  of  all  religious 


faiths  are  permitted  access  to  holy  sites  Reli- 
gious freedom  has  thrived  since  1967. 

A  number  of  times  during  his  Presidency, 
former  President  Ronald  Reagan  expressed 
his  desire  for  Jerusalem  to  remain  under  Is- 
raeli authority.  I  do  not  often  hope  for  a  con- 
tinuation of  Reagan  policy,  but  to  President 
Bush  I  say.  follow  the  policy  of  your  predeces- 
sor. 

Mr.  Speaker,  Jerusalem  is  the  Capital  of 
Israel.  Anyone  who  has  ever  been  there 
knows  that  it  is  the  heart  and  soul  of  the 
Jewish  state.  Although  official  United  States 
policy  recognizes  that  there  be  a  unified  Jeru- 
salem to  be  the  subject  of  negotiations,  to  me 
the  issue  is  as  clear  as  a  Jerusalem  skyline 
when  the  sun  sets  on  the  whiteness  of  the  Je- 
rusalem stone  and  the  true  meaning  of  Jeru- 
salem, city  of  gold,  hits  home— Jerusalem  and 
Israel  are  Inseparable. 

Mr.  WAXMAN.  Mr.  Speaker,  the  President 
has  recently  stated  that  Jerusalem,  the  an- 
cient capital  of  Israel,  should  be  considered  m 
the  same  light  as  the  administered  territories 
of  the  West  Bank  and  Gaza.  This  apparent  re- 
versal of  our  Nation's  longstanding  policy 
toward  Jerusalem  ignores  the  history  of  that 
holy  city  and  its  Importance  to  the  State  of 
Israel. 

Since  Biblical  times.  Jerusalem  has  been 
the  single  geographical  focal  point  of  Jewish 
prayer,  theology  and  national  aspirations.  Until 
the  President's  recent  statement,  U.S.  policy 
has  consistently  supported  an  undivided  Jeru- 
salem. 

The  President's  recent  statements  ignore 
the  history  of  the  region  and  fail  to  take  into 
account  the  present  day  realities  of  Israel.  The 
belief  that  Jerusalem  must  always  remain 
whole  and  under  Jewish  sovereignty  is  a 
belief  that  unites  Israelis  of  all  political  and  re- 
ligious persuasions. 

We  must  remember  that  turning  over  any 
portion  of  Jerusalem  to  Arab  rule  would  not 
be  a  new  expenment  but  the  repetition  of  a 
serious  mistake,  the  results  of  which  are  a 
matter  of  record.  Many  gross  abuses  of  Jeru- 
salem's holy  sites  occurred  during  the  years 
of  Jordanian  rule  from  1946  to  1967.  Jews  not 
killed  during  the  Jordanian  invasion  were  ex- 
pelled from  the  city.  Both  Arab  and  Jew  alike 
were  barred  from  visiting  their  holy  sites 
Along  with  this,  Jordan  pursued  a  systematic 
attempt  to  eliminate  all  traces  of  the  city's 
Jewish  heritage. 

Since  the  time  of  Israel's  liberation  of  Jeru- 
salem in  1967,  Arabs  and  Jews  have  lived 
side  by  side.  Arab  residents  have  also  been 
entitled  to  Israeli  citizenship.  All  residents,  re- 
gardless of  their  citizenship,  have  been  grant- 
ed the  right  to  vote  in  municipal  elections. 
Israel  has  granted  each  religion  and  denomi- 
nation the  authonty  to  oversee  its  own 
shrines.  It  has  also  assured  complete  freedom 
of  access  to  all  people. 

President  Bush  now  speaks  of  Jerusalem 
and  its  Jewish  residents  as  simply  another 
West  Bank  style  settlement.  Israelis  do  not 
"settle"  in  their  capital.  They  live  there.  Fur- 
thermore, no  Government  of  Israel  can  con- 
sider the  renewed  division  of  Jerusalem  and 
expect  to  survive. 

I  deeply  regret  that  the  President's  state- 
ment on  Jerusalem  has  endangered  the  very 
peace  process  that  his  administration,  the  Is- 


raeli Government,  and  Egypt  have  been  work- 
ing to  promote.  I  ask  the  President  to  consider 
the  danger  of  a  policy  that  may  leave  our 
Nation  unable  to  promote  policies  that  will  ad- 
vance the  peace  process  rather  than  hinder  it. 

I  was  present  at  the  signing  of  the  Camp 
David  Peace  Accord  I  look  forward  to  the  day 
when  a  new  agreement  is  signed  between  the 
warring  parties  of  the  region  and  its  people 
can  live  in  peace.  This  peace  that  can  only 
come  if  our  administration  accepts  that  the 
city  of  Jerusalem  must  remain  unified  and 
under  Israeli  democratic  and  beneficent  rule. 

Mr.  GRANDY.  Mr.  Speaker,  I  appreciate  the 
gentleman  taking  the  time  this  evening.  I  wish 
to  submit  the  remarks  of  Mayor  Teddy  Koliek 
who  recently  wrote  President  Bush  expressing 
his  concerns  over  the  question  of  Jerusalem's 
future.  I  was  privileged  to  meet  with  Mayor 
Koliek  earlier  this  year  and  see  first  hand  the 
integrated  Jerusalem  he  refers  to  in  his  letter. 
His  comments  reflect  my  own  and  I  commend 
them  to  the  membership. 

Mayor  of  Jerusalem. 

March  8.  1990. 
Mr.  George  H.'W.  Bush. 
77ie  President  of  the  United  States  of  Amer- 
ica. The  White  House.  Washington.  DC. 

Dear  Mr.  President:  In  these  days  when 
all  Israelis  are  united  in  their  deep  concern 
over  recent  American  statements  on  Jerusa- 
lem, I  am  encouraged  to  write  you  as  I  recall 
the  privilege  I  had  of  taking  Mrs.  Bush  and 
you  through  the  city  on  your  visit  in  Israel 
in  1986. 

In  June  1987.  in  spite  of  our  messages  to 
King  Hussein  through  your  ambassador  and 
through  the  United  Nations  that  Israel  had 
no  intention  of  initiating  hostilities  against 
Jordan,  we  were  unprovokedly  attacked 
from  the  Jordanian  occupied  part  of  Jerusa- 
lem, an  occupation  followed  by  an  annex- 
ation that  was  not  recognized  by  any  coun- 
try except  Pakistan.  After  the  war  ended, 
the  city  was  united  as  it  had  been  for  4000 
years  and  its  municipal  boundaries  were 
somewhat  enlarged,  in  the  main  incorporat- 
ing uninhabitaied  areas  of  rocky  hills.  In 
the  past  22  years,  the  city  has  grown  consid- 
erably. The  number  of  Jews  has  increased 
from  almost  200.000  to  340.000  and  the  Arab 
population  has  doubled  from  75.000  to 
150.000.  This  necessitated  a  massive  effort 
to  build  housing  for  both  Jews  and  Arabs. 
Homes  for  the  Jewish  population  were  built 
all  over  the  city  including  in  areas  that  had 
been  under  Jordanian  occupation.  Over 
30.000  families  now  live  in  these  areas.  No 
Arabs  were  dispossessed  in  order  to  build 
these  homes.  Parts  of  this  land  had  been 
Jewish  owned  before.  In  the  northern  ex- 
tremity, within  the  new  municipal  borders. 
Jewish  villages  existed  prior  to  1948.  when 
their  inhabitants  were  forced  to  leave  by 
the  invading  Jordanian  army. 

While  the  Jewish  settlers  in  the  occupied 
West  Bank  did  get  considerable  incentives, 
none  were  given  to  families  who  made  their 
homes  within  the  city's  boundaries.  They 
acquired  their  homes  under  the  same  condi- 
tions as  those  living  in  Tel  Avn.  Haifa  and 
other  parts  of  the  country.  A  certain 
number  of  Russian  immigrants,  as  well  as 
immigrants  from  other  countries,  including 
many  from  the  United  States,  now  live  in 
these  neighborhoods.  It  is  a  fact  that  these 
new  neighborhoods  have  become  an  integral 
part  of  the  undivided  city  and  are  quite  dis- 
tinct from  the  settlements  in  the  West 
Bank,  the  nearest  of  which  is  miles  away. 
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I  am  aware  of  the  policy  of  the  United 
Stales     toward     the     City     of     Jerusalem, 
namely      that    the  city   remain   united   but 
that  lis  status  t)e  determined  in  the  neKOtia 
tions  ■'  In  my  opinion  there  is  no  conflict  be 
tween  this  policy  and  the  actual  slate  of  af 
fairs.  While  there  is  a  difference  between  Is 
raels  thinking  that  united  Jerusalem  is  and 
shall  remain  the  capital  ot  Israel  under  Isra 
els   so\erti«nty    and   Ain-rican    policy    that 
leayes  the  city  s   ultimate   statu.';   open,   no 
conflict  needs  to  arise  from  the  existence  of 
the    new    urban    neighborhoods    that    have 
gone  up  in  the  last  22  years 

The  Arab  uprising  o\er  the  last  2  years 
has  also  had  as  repercussions  in  Jerusalem 
but  to  a  much  lesser  extent  than  in  the 
West  BanK  and  Gaza  Work  and  life  go  on 
here  the  schools  are  open  and  tounsUs  and 
pilgrims  are  visiting  the  city  There  is  a  cer 
tain  amount  of  Arab  strikes  and  some  cars 
have  been  stoned  or  torched,  but  the  level 
of  violence,  if  at  all  is  small.  To  give  just 
one  figure,  in  1989  there  were  altogether  U 
homicides  in  Jerusalem.  6  of  them  of  a 
criminal  nature,  while  4  Jews  and  I  Arab 
were  killed  in  terrorist  acts.  Indeed,  the 
number  is  smaller  than  it  was  10  or  15  years 
ago.  I  wrote  to  Mrs  Bush  a  year  ago  about 
the  city's  illiteracy  program  for  Arab 
women  This  and  many  other  social  and  de 
velopment  activities  in  the  city  s  Arab 
neighborhoods  are  going  on  as  before 

There  is  one  furttier  puint  I  would  like  to 
mention    Jerusalem   i.-  the  center  of  Pales 
tinian  political  activif.    In  196"    before  the 
city  was  reunited,  no'  a  single  Arab  newspa 
per  was  published  hert-    Today  there  are  4 
Arab  dailies  and  a  great  number  of  weeklies 
and  monthlies  publishf-d  which  are  free  to 
attack  tht-  Israeli  government  and,  at  time.s. 
even  challenge  Israel.-,  right  to  exist    Pales 
tiniaos.  who  in  spirit,  it  not  organizational 
ly.  repre.sent  the  PLO,  address  freely  meet 
Ings  at  the  Hebrew  University  attended  by 
Israeli  and  Arab  students  and  the  general 
public.    Similar    activities    could    not    take 
place    in    Amnan.    Damascus    or    Bagdad, 
where  no  criticism  of  the  authorities  is  toi 
erated 

Differences  over  Jerusalem's  future  status 
are  bound  to  come  to  the  fore  at  some  stage 
of  the  negotiations  between  Israel  and  the 
Palestinians  I  do.  however,  firmly  believe 
that  this  issue  should  be  discussed  as  late  as 
possible,  and  only  after  all  other  outstand- 
ing issues  are  settled  It  would  be  particular 
unfortunate  if  at  this  early  but  critical 
when  Israel  must  decide  whether  it 
will  agree  to  a  dialogue  with  a  Palestinian 
delegation  with  one  or  two  West  Bank  Pal 
eslinians  who  also  have  a  Jerusalem  ad 
dre.ss.  other  much  more  crucial  questions 
concerning  the  future  of  Jerusalem  should 
becloud  the  issue  In  particular  no  question 
mark  should  be  permitted  to  hover  over  the 
new  Jerusalem  neighborhoods. 

I  would  like  to  add.  Mr   President,  that  we 
are  grateful  for  the  effort.-^  of  the  United 
States  government,   and  to  you   personallv. 
to  promote  a  peace  settlement  and  to  enable 
Russians  Jewry  to  return  to  their  homeland 
Please   forgive  me   for  taking   up  some  of 
vour  valuable  time,  but  I  do  this  in  the  hope 
that  I  am  contributing  to  the  good  relations 
between    our    two    nations     bv    expressing 
ihese  thoughts  to  you 
With  best  personal  regards. 
Yours  sincerely. 

Teddy  Kollek 

Ms  SCHNEIDER  Mr  Speaker,  Jerusalem 
represents  the  historic  center  of  the  Jewish 
Stale  The  people  of  Israel  and  both  the  Labor 
and  LiKud  parties  consider  Jerusalem  the  -jn- 


ly 

stage. 


divided  capital  of  Israel  Since  1967.  Jews 
have  returned  to  histoncally  Jewish  neighbor- 
hoods in  East  Jerusalem 

Recent  discussions  of  the  status  of  East  Je- 
rusalem may  unfortunately  complicate  the 
peace  process  m  Israel  At  a  particularly  cru 
ciai  point  in  the  peace  process  ii  would  seem 
more  advantageous  to  postpone  discussion  of 
this  divisive  issue  until  the  larger  issues  of  the 
israeii-Paiestmian  conflict  are  resolved 

Although  U  S  policy  has  never  officially  rec- 
ognized the  1967  reunification  of  Jerusalem 
previous  administrations  have  always  support 
ed  a  united  Jerusalem 

It  IS  my  hope  that  the  discussion  of  the 
status  0*  East  Jerusalem  will  not  unnecessar- 
ily complicate  the  difficult  peace  process  Sec- 
retary Baker  and  the  Bush  administration  have 
been  stalwart  m  promoting  a  constructive  so- 
lution to  end  the  upnsmg  I  am  confident  that 
once  the  larger  issues  have  been  addressed 
the  sensitive  issue  of  East  Jerusalem  can  be 
resolved 

Mr  SCHUETTE  Mr  Speaker,  I  wish  to 
thank  my  colleagues.  Mr  Feighan  and  Mr 
Burton,  for  holding  this  special  order 

Last  weekend  President  Bush  expressed 
his  opposition  to  new  Jewish  immigration  to 
East  Jerusalem  As  much  as  i  support  the 
Presidents  foreign  policy  views  i  feel  com- 
pelled to  object  to  this  statement  Maintaining 
a  united  Jerusalem  transcends  philosophical 
differences  between  the  political  parties  withm 
the  Israeli  Government  and  touches  the  very 
heart  and  soul  of  the  Jewish  people 

With  the  recent  breakup  of  the  Israeli  gov 
erning  coalition  it  is  important  that  statements 
from  the  United  Stales  not  be  used  to  height- 
en volatility  in  an  already  dangerous  region 
The  United  States  should  not  stray  from  its 
longstanding  policy  that  Jerusalem  should 
never  again  be  divided  Jerusalem  should  be 
a  free  and  open  city,  where  people  are  wel- 
come to  live  wherever  they  choose  without 
regard  to  their  religious  faith 

As  the  Israelis  nave  contended  Jerusalem 
IS  the  rightful  capital  of  their  nation  Currently, 
the  United  States  Embassy  to  Israel  is  located 
in  Tel  Aviv  Mr  Speaker  i  believe  that  Jerusa- 
lem, as  the  rightful  capital  of  Israel  should  be 
host  to  our  Embassy 

Further,  the  issue  of  the  division  of  Jerusa- 
lem should  not  be  a  factor  m  the  negotiations 
of  the  Palestinian-Israeli  peace  talks  The  Is- 
raelis have  sent  a  clear  message  that  the  divi- 
sion of  Jerusalem  will  never  be  an  acceptable 
concession— and  i  too,  fmd  this  unaccept- 
able 

Mr  VVAXMAN  Mr  Speaker,  the  President 
has  recently  stated  that  Jerusalem  the  an 
cient  capital  of  Israel  should  be  considered  .n 
the  same  light  as  the  administered  terniones 
of  the  West  Bank  and  Gaza  This  apparent  re- 
versal of  our  Nation  s  longstanding  policy 
toward  Jerusalem  ignores  the  history  of  that 
holy  city  and  its  importance  to  the  State  of 
Israel 

Since  Biblical  times  Jerusalem  has  been 
the  single  geographical  focal  point  of  Jewish 
prayer,  theology,  and  national  aspirations 
Until  the  President  s  recent  statement  U  S 
policy  has  consistently  supported  an  undivided 
Jerusalem 

The    Presidents    recent    statements    ignore 
the  history  of  the  region  and  tail  to  take  mto 


account  the  present  day  realities  of  Israel  The 
belief  that  Jerusalem  must  always  remam 
whole  and  under  Jewish  sovereignty  is  a 
belief  that  unites  israehs  of  all  political  and  re- 
ligious persuasions 

We  must  remember  that  turning  over  any 
portion  of  Jerusalem  to  Arab  rule  would  not 
be  a  new  experiment  but  the  repetition  of  a 
serious  mistake,  the  results  of  which  are  a 
matter  of  record  Many  gross  abuses  of  Jeru- 
salem s  holy  sites  occured  during  the  years  of 
Jordanian  rule  from  1948  to  1967  Jews  not 
killed  during  the  Jordanian  invasion  were  ex- 
pelled from  the  city  Both  Arab  and  Jew  alike 
were  barred  from  visitmg  their  holy  sites 
Along  with  this,  Jordan  pursued  a  systematic 
attempt  to  eliminate  all  traces  o*  the  city  s 
Jewish  heritage 

Since  the  time  of  Israel  s  liberation  of  Jeru- 
salem in  1967  Arabs  and  Jews  have  lived 
Side  by  side  Arab  residents  have  also  been 
entitled  to  Israeli  citizenship  All  residents,  re- 
gardless of  their  Citizenship,  have  been  grant- 
ed the  right  to  vote  m  municipal  elections 
Israel  has  granted  each  religion  and  denomi 
nation  the  authority  to  oversee  its  own 
shrines  It  has  also  assured  complete  freedom 
of  access  to  all  people 

President  Bush  now  speaks  of  Jerusalem 
and  its  Jewish  residents  as  simply  another 
West  Bank  style  settlement  Israelis  do  not 
settle  m  their  capital  They  live  there  Fur- 
thermore, no  government  of  Israel  can  consid- 
er the  renewed  division  of  Jerusalem  and 
expect  to  survive 

I  deeply  regret  that  the  Presidents  state 
ment  on  Jerusalem  has  endangered  the  very 
peace  process  that  his  administration,  the  Is- 
raeli Government  and  Egypt  have  been  work 
ing  to  promote  '  ask  the  President  to  consider 
the  danger  of  a  policy  that  may  leave  our 
Nation  unable  to  promote  policies  that  will  ad- 
vance the  peace  process  rather  than  hinder  it 
I  was  present  at  the  signing  of  the  Camp 
David  peace  accord  i  look  forward  to  the  day 
when  a  new  agreement  is  signed  between  the 
warring  parties  ot  the  region  and  its  people 
can  live  in  peace  This  peace  that  can  only 
come  if  our  administration  accepts  that  the 
city  of  Jerusalem  must  remain  unified  and 
under  Israeli  democratic  and  beneficient  rule 


LEAVE  OF  ABSENCE 
By  unanimous  con.srnt.  leave  of  ab- 
sence v^a-s  granted  to: 

Mr  Srt'MP  I  at  tfie  request  of  Mr. 
Michel  I  for  today  and  the  balance  of 
the  v^eek  on  account  of  family  medical 
emergency. 


SPECIAL  ORDERS  GRANTED 

By  unanimou.s  consent,  permission 
to  addri>.ss  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr  GiLiviAN)  and  to  revise  and 
e.xtend  their  remarks  and  include  ex- 
traneous material: » 

Mr.  Lent,  for  5  minutes,  today. 


Mr.  Skag 
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Ms.  Ros- 

Mr.  DeL/ 
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Mr.  Maci 

Mr.  Purs 

Mr.  GuNi 

Mr.  Dou( 

Mr.  WoLi 

Mr.  Gall 

Mr.  IREL/ 

Mr.  Mill 
Mr.  CoNi 
Ms.  SCHN 
Mr.  ScHtJ 
Mr.  GiNC 
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quest  of  M 
traneous  rr 
Mr.  Mraj 
Mr.  McM 
Mr.  Klec 
Mr.  Hami 
Mr.  EcKA 
Mr.  LiPir 
Mr.  Smit 
Mr.  Rang 
Mr.  Kast 
Mr.  Wyd 
Mr.  Dym, 
Mr.  DwY 
Mr.  Palli 
Mr.  Haw 
Mr.  DoRG 
Mr.  Tall 
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Mr.  DeLay.  for  60  minutes,  today 
and  60  minutes  on  March  20. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  March  20.  21.  and  22. 

Mr.  BiLiRAKis.  for  60  minutes,  on 
March  21. 

Mr  Armey,  for  60  minutes,  on 
March  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans)  to  revise  and 
e.xtend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Mazzoli.  for  5  minutes,  today, 

Mr.  Glickman.  for  5  minutes,  today. 

Mr.  Engel.  for  5  minutes,  today. 

Mr.  Poshard.  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  Skaggs.  for  5  minutes,  on  March 
15. 

Mr.  Skelton.  for  30  minutes.  March 
15. 

Mr.  Gaydos.  for  60  minutes,  March 
15. 

Mr.  Owens  of  New  York,  for  60  min- 
utes, on  March  19.  20.  21,  22,  23,  26,  27, 
28.  29.  30.  and  60  minutes  on  April  2,  3, 
4.  and  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Oilman)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield. 

Ms.  Ros-Lehtinen. 

Mr.  DeLay  in  two  instances. 

Ms.  Snowe. 

Mr.  Machtley. 

Mr.  PURSELL. 
Mr.  GUNDERSON. 

Mr.  Douglas. 

Mr.  Wolf. 

Mr.  Gallegly  in  two  instances. 

Mr.  Ireland. 

Mr.  Miller  of  Washington. 

Mr.  Conte. 

Ms.  Schneider. 

Mr.  SCHUETTE. 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans)  and  to  include  ex- 
traneous matter) 

Mr.  Mrazek. 

Mr.  McMillen  of  Maryland. 

Mr.  Kleczka. 

Mr.  Hamilton. 

Mr.  Eckart. 

Mr.  Lipinski. 

Mr.  Smith  of  Florida. 

Mr.  Rangel. 

Mr.  Kastenmeier. 

Mr.  Wyden. 

Mr.  Dymally. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Pallone. 

Mr.  Hawkins. 

Mr.  Dorgan  of  North  Dakota. 

Mr.  Tallon. 


Mr.  Neal  of  Massachusetts. 

Mr.  Ackerman. 

Mr.  Richardson. 

Mr.  Downey. 

Mr.  Frank. 

Mr.  Traficant  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Kanjorski. 

Mr.  Stark. 

Mr.  Dellums. 

Mr.  Dixon. 

Mr.  Penny  in  two  instances. 


ADJOURNMENT 

Mr.  FEIGHAN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly, (at  8  o'clock  p.m.)  the  House  ad- 
journed until  tomorrow.  Thursday. 
March  15,  1990,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2725.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice  of  the  Department  of  the  Air 
Force's  proposed  letler(s)  of  offer  and  ac- 
ceptance [LOA]  to  Egypt  for  defense  arti- 
cles (Transmittal  No.  90-28).  pursuant  lo  10 
U.S.C.  118;  to  the  Committee  on  Armed 
Services. 

2726.  A  letter  from  the  Secretary.  Depart- 
ment of  Defense,  transmitting  the  1990 
report  on  allied  contributions  to  the 
common  defense,  pursuant  to  22  U.S.C.  1928 
nt.;  to  the  Committee  on  Armed  Services. 

2727.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting,  a 
copy  of  D.C.  Act  8-173,  "Tax  Amendment 
Act  of  1990.  "  and  report,  pursuant  to  D.C. 
Code  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

2728.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-171.  ■Judiciary  Square 
Detention  Facility  Construction  Act  of 
1990".  and  report,  pursuant  to  D.C.  Code 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia.  March  14.  1990. 

2729.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  8-172.  Abandoned  Proper- 
ty Amendment  Act  of  1990  ".  and  report, 
pursuant  to  DC.  Code  section  l-233(c)(l);  to 
the  Committee  on  the  District  of  Columbia. 

2730.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  that  the  Department 
provided  the  defense  articles,  services  and 
training  to  Colombia  under  the  authority  of 
P.D.  89-24.  pursuant  to  22  U.S.C.  2318(b)(2); 
to  the  Committee  on  Foreign  Affairs,  March 
14.  1990. 

2731.  A  letter  from  the  Acting  Director, 
Defense  Security  Assistance  Agency;  trans- 
mitting notice  of  the  Department  of  the  Air 
Force's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Egypt  for  defense  arti- 
cles and  services  estimated  to  cost  $120  mil- 
lion (Transmittal  No.  90-28).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2732.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notice   of   the   Department   of   the 


Navy's  proposed  letter(s)  of  offer  and  ac- 
ceptance [LOA]  to  Korea  for  defense  arti- 
cles and  services  estimated  to  cost  $36  mil- 
lion I  Transmittal  No.  90-27).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

2733.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
1989  annual  report  of  the  U.S.  Arms  Control 
and  Disarmament  Agency,  pursuant  to  22 
U.S.C.  2590;  to  the  Committee  on  Foreign 
Affairs. 

2734.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a 
report  in  compliance  with  the  requirements 
ol  the  internal  accounting  and  administra- 
tive control  system,  pursuant  to  31  U.S.C. 
3512ic)i3);  to  the  Committee  on  Govern- 
ment Operations. 

2735.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1989.  pursuant  to  5 
U.S.C,  552id):  to  the  Committee  on  Govern- 
ment Operations. 

2736.  A  letter  from  the  Overseas  Private 
Investment  Corporation,  transmitting  a 
report  on  compliance  with  the  requirements 
of  the  internal  accounting  and  administra- 
tive control  system  for  fiscal  year  1989.  pur- 
suant to  31  U.S.C.  3512(c)i3);  to  the  Com- 
mittee on  Government  Operations. 

2737.  A  letter  from  the  Secretary.  Postal 
Rate  Commission  and  Agency,  transmitting 
a  copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calender  year  1989.  pursuant  to  5 
U.S.C.  552bij);  to  the  Committee  on  Govern- 
ment Operations. 

2738.  A  letter  from  the  Chief  Administra- 
tive Officer.  Postal  Rate  Commission  and 
Agency,  transmitting  the  annual  report  on 
activities  under  the  Freedom  of  Information 
Act  for  calendar  year  1989,  pursuant  to  5 
U.S.C.  552id);  to  the  Committee  on  Govern- 
ment Operations. 

2739.  A  letter  from  the  Postmaster  Gener- 
al, transmitting  a  report  on  activities  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989.  pursuant  to  5  U.S.C.  552(d); 
to  the  Committee  on  Government  Oper- 
ations. 

2740.  A  letter  from  the  Director  of  Com- 
munications and  Legislative  Affairs,  U.S. 
Equal  Employment  Opportunity  Commis- 
sion, transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989.  pursuant  to  5  U.S.C. 
552(d);  to  the  Committee  on  Government 
Operations. 

2741.  A  letter  from  the  Director.  U.S. 
Office  of  Personnel  Management,  transmit- 
ting a  report  of  actions  taken  to  increase 
competition  for  contracts  for  fiscal  year 
1989.  pursuant  to  41  U.S.C.  419;  to  the  Com- 
mittee on  Government  Operations. 

2742.  A  letter  from  the  Special  Counsel, 
U.S.  Office  of  Special  Counsel,  transmitting 
a  report  on  activ  ities  under  the  Freedom  of 
Information  Act  for  calendar  year  1989.  pur- 
suant to  5  U.S.C.  552(e);  to  the  Committee 
on  Government  Operations. 

2743.  A  letter  from  the  Chairman,  Adviso- 
ry Council  on  Historic  Preservation,  trans- 
mitting a  copy  of  the  1989  activities  report 
to  the  President  and  Congress,  pursuant  to 
16  U.S.C.  470(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2744.  A  letter  from  the  Girl  Scouts  of  the 
U.S.A..  transmitting  the  1989  annual  report 
and  financial  audit,  pursuant  to  36  U.S.C 
1101(24).  1103;  to  the  Committee  on  the  Ju- 
diciary. 
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2~ib  A  Iftter  from  thf  AcunK  Admmistra 
tor.  General  Services  Adnunistration.  trans 
muting  a  report  of  a  building  project  survev 
on  the  Pentagon  renovation,  pursuant  to  40 
U.S.C.  eiOibi.  to  the  Committee  on  Public 
Works  and  Transportation 


PUBLIC  BILLS  AND 
RLSOLl'TIONS 

Under  clau.se  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions VI. ere  introduced  and  severally  re- 
ferred a^  follows: 

By    Mr    DYMALLY     for   himself   and 

Mr   F'alntroy 

H  R   4257   A  bill  to  create  a  supreme  court 

for  the  District  of  Columbia,  and  for  other 

purposes;  to  the  Committee  on  the  District 

of  Columbia. 

By  Mr.  APPLEGATE  for  himself  and 
Mr  McEv^'EN'  both  by  request  r. 
H  R  4258  A  bill  'o  amend  title  38.  United 
States  Code,  to  provide  that  former  prison- 
ers of  war  are  entitled  to  outpatient  care 
from  the  Department  of  Veterans  Affairs 
for  any  disability,  to  the  Committee  on  Vet- 
erans Affairs. 

By  Mr.  COBLE  i  f or  himself  and  Mr 

Prenzeli; 

HR    4259    A  bill   to  extend   'he  existing 

suspension  ol   duty  on  m  Toluic  acid  until 

January  I.  1994;  to  the  Committee  on  Ways 

and  Means 

B\  Mr   GIBBONS; 
H  R    4260    A  bill  to  provide  for  the  resto- 
nition  of  H  B    Plant  Hall  at  the  University 
o:  Tampa,  to  the  Committee  on  Interior  and 
Insular  Affairs. 

Bv   Mr     HASTERT   -tor   himself.    Mr 
'Clinger.  Mr    P\ck.\rd.  Mr    Emerson. 
Mr    Craig,    Mr    Dcncan.    Mr     Han 
COCK,     Mr     Cox      Mr     Grant      Mr 
DeLay,  and  Mr  Hefleyi 
H.R.  4261.  A  bill  to  amend  titles  23  and  49. 
United  States  Code,  relating  to  motor  carri- 
er  transportation,   and   for  other   purposes; 
jointly    to  the  Committees  on  Public  Works 
and  Transportation  and  the  Judiciary 

By    Mrs     JOHNSON    of    Connecticut 

(for    herself     Mr     Moody,    and    Mr. 

Craig  I 

H.R.  4262    A  bill  to  amend  title  XVIII  ot 

the  Social  Security   Act   to  adjust  the  base 

year  applied   to  determine   the   amount   of 

payments  made  to  rehabilitation  and  long 

term  hospitals  under  part  A  of  the  Medicare 

Program,    to   the   Committee   on   Ways   and 

Mean.> 

Bv  Mr  KASTENMEIER 
H  R  4263  A  bill  to  amend  section  107  of 
title  17.  United  States  Code,  relating  to  fair 
use.  to  clarifv  that  such  section  applies  to 
both  published  and  unpublished  copyright 
ed  works,  to  the  Committee  on  the  Judici 
arv 

Bv  Ms.  LONG  '  for  herself.  Mr  Jacobs 
Mr    Burton  of  Indiana.  Mr    Penny 
Ms    Oakar.   Mr    Evans.   Mr    Acker 
MAN,    Mr    Mfume.   Mr    Gordon.   Mr 
Sawyer.    Mrs    Unsoeld    Mr    Jontz 
Mr     Perkins,    Mr     McCloskey.    Mr 
Chapman.    Mr     Morrison    of    Wa.sh 
ington,    Mr     Sharp.    Mr     Stallings 
and  Mrs  Patterson  i 
H  R    4264     A   bill   to  amend   the   Internal 
Revenue  Code  of  1986  to  allow  taxpayers  to 
designate  $1  of  their  income  tax  liability  for 
purposes    of    assisting    local    antidrug    pro- 
grams, jointly,  to  the  Committees  on  Ways 
and  Means,  the  Judiciary,  and  Energy  and 
Commerce 


Bv  Mr   McEWEN; 
H  R   4265   A  bill  to  restore  prior  law  with 
respect    to    the    treatment    of    agricultural 
workers    under    wage    withholding;    to    the 
Committee  on  Ways  and  Means. 
By  Mrs   MORELLA: 
H.R.  4266    A  bill  to  amend  title  5.  United 
States  Code,  to  provide  higher  rates  of  basic 
pay  for  Federal  employees  within  the  con 
solidated    metropolitan    statistical    area    of 
which  the  District  of  Columbia  is  a  part;  to 
the   Committee   on   Post    Office   and   Civil 
Service 

Bv  Mr.  OWENS  of  New  York  'for  him 
self.    Mr     Markey     Mr    Gunderson. 
Mr      BoNioB,      Mr       Berman.      Mrs. 
Lloyd.    Mr     Slattery     Mr     Svnar. 
Mr      Wyden.     Mr      Bilirakis,     Mr. 
Chandler.    Mr     Madigan.    and    Mr. 
OxLEYi; 
H.R.  4267  A  bill  to  require  new  televisions 
to  have   built   in  decoder  circuitry;   to  the 
Committee  on  Energy  and  Commerce 

By  Mr.  PRICE  'for  himself  Mr  An- 
nunzio.  Mr  Barnard.  Mr  Cari-ek 
Mr  PYake.  Mr  Hoagland.  Mr  Ken 
NEDY,  Mr  Kleczka.  Mr  Leach  of 
Iowa.  Mr  McDermott.  Mrs  Patter 
SON.  Ms.  Pelosi.  Mrs,  Rockema,  and 

Mr    ScHt'MEH 

H  R  4268  A  bill  to  amend  the  Federal  De 
posit  Insurance  Act  to  authorize  the  Federal 
Deposit  Insurance  Corporation  to  prohibit 
the  payment  of  any  golden  parachute  by 
any  insured  depository  institution,  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By    Mr.    REGULA    (for    himself     Mr 
RoYBAL.    Mr     Rinaldo.    Ms     Oakak 
Mrs.     Unsoeld.     Mr.    Bilbray.     Mr 
Crockett.       Mr.       Stac.gers.       Mr 
Clarke.  Mr    DeFazio.  Mr    Blaz.  Mr 
Ford   of    Tennessee.    Mrs.    Morella. 
Mr.  BoRSKi.  Mr    Dcncan.  Mr    Lewis 
of      Georgia.      Mr       Skelton.      Mr 
Hughes.  Mr  Wise.  Mr  Saxton.  Mrs 
Bentley.   Ms    Schneider.   Mr    Sisi 
SKY.  Ms.  Snowe.  Mr    Erdreich,  Mr 
James,    Mr     Spence     Mr     Boehlert, 
Mr    JoNTZ,    Mrs     Byron,    Mr    Volk 
MER,  Mr    Hertel.  Mr    Smith  of  New 
Jersey.  Ms,  Slaughter    of  New  York, 
Mr    Hammerschmidt,    Mr    Palione, 
Mr.      Cmnger,      Mr      Lantos.      Mr 
Rhodes,  and  Mr  Downey i; 
H.R    4269    A  bill  to  establish  the  Compre 
hensne     Preventive     Health     Program     for 
Medicare  Beneficiaries,  jointb.  to  the  Com- 
mittees on  Ways  and  Means  and  Energy  and 
Commerce 

By  Mr   ROBERTS 
H  R   4270   A  bill  to  authorize  the  reformu 
lation  of  the  Cedar  Bluff  Unit  of  the  Pick 
Sloan   Missouri   Ba.sin   Program.   Kansas,  to 
provide  for  the  amendment  of  water  service 
and    repayment    contracts,    jointly,    to    the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 

B\     Mr     TAUKE    'for     himself.     Mr 
I,1(,hteoot.   Mr    Leach  of   Iowa    and 

Mr    CJRANDYi 

H.R.  4271    A  bill  to  require  the  ronstrur 
tion  of  a  demonstration  highway  project  be 
twe.n  St     Louis.   MO    and   Minneapolis  St 
Paul.    MN.    to    the    Committee    on    Public 
Works  and  Transportation. 
By  Mr   W^ALGREN 
H  R   4272.  A  bill  to  continue  until  January 
1.  1994.  the  existing  suspensions  of  duty  on 
certain    chemicals,    to    the    Committee    on 
Ways  and  Means 

By    Mr     W.AXMAN     for    himself    and 
Mr   NiELsiiN  of  Utah  > 
H  R     4273     A    bill    to    amend    the    Public 
Health  Service  Act  to  extend  the  program 


of  grants  lur  prevents e  health  services  with 
respect  to  tuberculosis,  and  for  other  pur 
poses;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    WYDEN    '  lor    himsfU.    Mr 
Craig,    and    Mr,    Thomas    ot    Wyo 
mingi; 
H.R,  4274.  A  bill  to  provide  incentives  to 
health  care  providers  serving  rural  areas,  to 
eliminate  the  Medicare  reimbursement   dit 
ferential  between  hospitals  located  m  rural 
and    urban   areas,    and    for   other   purposes, 
jointly,    to   the   Committees   on   Ways   and 
Means.  Energy  and  Commerce,  and  the  Ju 
diciary 

By  Mr    BURTON  of  Indiana  'for  lurn 
self.  Mr  Annunzio.  Mr   Bustamante. 
Mr.  Towns.  Mr.  Horton.  Mr.  Niel- 
SON  of  Ittah.  Mr.  Wolf,   Mr.  Pash- 
AYAN,    Ms    Kaptcr,    Mr,    Lancaster. 
Mr       KoLTER,      Mr       Mineta.      Mr, 
Walsh.    Mr.    Geren.    Mr     Quillen. 
;ind  Mr   FoRD  of  Tennessee  '. 
H.J    Res.  513.  Joint  resolution  designating 
November    16,    1990.    as      National    Philan- 
thropy   Day",    to    the    Committee    on    Post 
Office  and  Civ  il  Service 
By  Mr   DAVIS 
H.J   Res.  514,  Joint  resolution  to  designate 
the  week  beginning  May  6.  1990.  as    Nation- 
al Correctional  Officers  Week",  to  the  Com 
mittee  on  Post  Oflice  and  Civil  Service. 
By  Mr   FROST 
H.J.  Res,  515   Joint  resolution  designating 
the  week  beginning  September  16.  1990.  as 
National    Give    Kids    a    Fighting    Chance 
Week":    to   the   Committtc   on    Post    Office 
and  Civil  ServK-e. 

By    Mr.    HUGHES    'for    himself.    Mr, 
Frenzel.   Mr.  Gekas.  Mr,   McGrath. 
Mr    Owens  of  New   York.  Mr.  Pal- 
lone.    Mr    Skelton,    and    Mr,    Solo 
mon  I, 
H.J   Res.  516  Joint  resolution  to  designate 
the  week  beginning  June   10,   1990,  as  "Na- 
tional   Scleroderma    Awareness    Week";    to 
the    Committee    on    Post    Office    and    Civil 
Serv  ice 

Bv   Mr    LEWTS  of  California  'for  him- 
self and  Mrs,  Byron  >; 
H  J   Res,  517   Joint  resolution  designating 
Ma.v   1990  as    National  Physical  Fitness  and 
Sports  Month   ,  to  the  Committee  on  Post 
Office  and  Civ  il  Service 

By  Mrs    LLOYD  'for  herself  and  Mr. 
Machtley  1 
H  J    Res   518   Joint  resolution  designating 
October   13  through  20.   1990.  as     American 
Textile  Industry  Bicentennial  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
Bv  Mr    SLATTERY  (for  himself.  Mr. 
Payne   of    New    Jersey.    Mr,    McDer- 
mott,   Mr     Lehman    of    Florida.    Mr. 
McGrath.   Mrs    Collins,   Mr    Fish. 
Mr      Rangel.     Mr.     McNulty.     Ms. 
Pelosi.   Mr    Hughes.   Mr.   Hatcher, 
Mr.      Fazio.     Mr      Coughlin,     Mr. 
Stokes.  Mr   McDade.  Mr   Foglietta, 
Mr      CoNYERs,     Mr.     Kolter,     Mr. 
HoRTON.    Mr     McMillen    of    Mary- 
land.  Mr    Fauntroy.  Mr.  Hawkins, 
Ms  Kaptur.  Mr.  Towns,  Mr.  Savage, 
and  Mr   Johnson  of  South  Dakota): 
H  J.  Res.  519.  Joint  resolution  designating 
April     16     1990.    as      National    Sarcoidosis 
Awareness  Day",  to  the  Committee  on  Post 
Office  and  Civ  il  Service 
By  Mr   LENT: 
H     Con     Res.    286.   Concurrent   resolution 
authorizing     the     1990     Special     Olympics 
Torch  Relay  to  be  run  through  the  Capitol 
Grounds,     to     the     Committee     on     Public 
Works  and  Transportation. 
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By   Mr.    YATRON   (for   himself.    Mr. 
Gejdenson.  Mr.  Goss,  Mr.  Clarke. 
Mr.   Owens   of   Utah.   Mr.   McClos- 
KEY.   Mr.   Roth,   Mr.  Faleomavaeca, 
Mr.    DeWine,   Mr.    Kostmayer,   Mr. 
Smith  of  Florida.  Mr.  Fascell,  Mr. 
Hamilton.   Mr.  Studds,   Mr.   Levine 
of  California,  and  Mr.  Fuster): 
H.  Con.   Res.   287.  Concurrent  resolution 
calling  for  a  U.S.  policy  of  promoting  the 
continuation,  for  a  minimum  of  an  addition- 
al   10  years,  of  the  International  Whaling 
Commission  s  moratorium  on  the  commer- 
cial killing  of  whales,  and  otherwise  express- 
ing the  .sense  of  the  Congress  with  respect 
to    conserving    and    protecting   the   world's 
whale   populations:    to   the   Committee   on 
Foreign  Affairs. 

By   Mr.   DOWNEY   (for   himself.   Mr. 
Gordon.   Mr.  Sabo.   Mr.   Lehman  of 
California.  Mr.  Oberstar.  Mr.  John- 
son of  South  Dakota,  and  Mr.  Smith 
of  Florida); 
H.    Re.s.    357.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
the  owners  and  players  of  the  major  league 
baseball    teams   should   settle   their   differ- 
ences expeditiously,  begin  spring  training, 
and   start    the   regular   baseball   season   as 
soon  as  possible:  to  the  Committee  on  Edu- 
cation and  Labor. 

By    Mr.    GUNDERSON   (for    himself. 
Mr.     BoNiOR.     Mr.     Bilirakis.    Mr. 
Skelton.  Mr.  Wheat.  Mr.  Petri,  Mr. 
Schuette.  Mr.  Owens  of  New  York, 
Mr.    Dellums.    Mrs.    Morella.    Mr. 
Towns,  Mr.  Fauntroy,  Mr.  Rowland 
of  Connecticut.  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Walsh): 
H.  Res.  358.  Resolution  providing  for  ac- 
quisition of  telecommunications  devices  for 
the  deaf  for  use  in  offices  of  Members  of 
the  House  of  Representatives:  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  SCHUETTE  (for  himself.  Mr. 
Lewis  of  Florida.  Mr.  Solomon,  and 
Mr.  HoLLOWAY): 
H.    Res.    359.    Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
any  funds  from  spending  reductions  in  the 
budget  for  defense  should  be  applied  to  defi- 
cit   reduction   and   taxpayer   relief;   to   the 
Committee  on  Ways  and  Means. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
327.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  South 
Carolina,  relative  to  textile  and  apparel  im- 
ports; to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  EMERSON; 

H.R.  4275.  A  bill  for  the  relief  of  Oscar  H. 
McCormack:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  TAIXON: 

H.R.  4276.  A  bill  to  authorize  coastwise 
documentation  for  the  vessel  HMS  Bounty. 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  39:  Mr.  Wheat. 

H.R.  173:  Mr.  Downey.  Mr.  Jacobs.  Mr. 
Weldon,  Mr.  Schaefer.  Mr.  Ravenel,  and 
Mrs.  Lloyd. 

H.R.  182:  Mr.  Gejdenson. 

H.R.  379:  Mr.  Nagle.  Mr.  Scheuer.  Mr. 
NowAK,  Mr.  Mrazek.  Mr.  Weiss.  Mr.  Schu- 
MER.  Mr.  Downey,  and  Mr.  LaFalce. 

H.R.  413;  Mr.  Sawyer. 

H.R.  467:  Mr.  Nelson  of  Florida. 

H.R.  790:  Mr.  Tauke. 

H.R.  815:  Mrs.  Lowey  of  New  York. 

H.R.  820:  Mrs.  Johnson  of  Connecticut. 

H.R.  855;  Mr.  Cardin.  Mr.  Sangmeister. 
and  Mr.  Durbin. 

H.R.  995:  Mr.  Towns.  Mr.  Geren,  Mr.  Li- 
piNSKi,  Mr.  Brennan.  and  Mrs.  Johnson  of 
Connecticut. 

H.R.  1167:  Mr.  Espy. 

H.R.  1205:  Mr.  Bilirakis  and  Mr.  Pickett. 

H.R.  1276:  Mr.  Johnson  of  South  Dakota. 

H.R.  1400:  Mr.  Sangmeister,  Mr.  Sawyer. 
Mr.  Packard,  Mr.  Huckaby.  Mr.  Clarke.  Mr. 
Crockett,  Mr.  Pease.  Mr.  Parris.  Mr. 
Upton,  and  Mrs.  Schroeder. 

H.R.  1730:  Mr.  Lewis  of  Florida.  Mr.  Neal 
of  North  Carolina,  and  Mr.  Jones  of  North 
Carolina. 

H.R.  2132:  Mr.  Walsh. 

H.R.  2133;  Mr.  Walsh. 

H.R.  2209;  Mr.  Rogers.  Mr.  Robinson,  and 
Mrs.  Meyers  of  Kansas. 

H.R.  2418;  Mr.  McDermott  and  Mr. 
Yatron. 

H.R.  2545;  Mr.  Porter,  Mr.  Engel,  and  Mr. 
Borski. 

H.R.  2584;  Mr.  Rahall.  Mr.  Jenkins.  Mr. 
Nelson  of  Florida,  and  Mr.  Coyne. 

H.R.  2608;  Mr.  Wolpe.  Mr.  Eckart.  and 
Ms.  Oakar. 

H.R.  2611:  Mr.  Tauzin. 

H.R.  2870:  Mr.  Flake.  Mr.  Payne  of  Vir- 
ginia, Mr.  Hyde,  Mr.  Schumer.  and  Mr. 
Gejdenson. 

H.R.  2996;  Mr.  Neal  of  Massachusetts. 

H.R.  3004:  Mrs.  Morella  and  Mr.  Sang- 
meister. 

H.R.  3051;  Mr.  Faleomavaega. 

H.R.  3154;  Ms.  Schneider  and  Mr.  Savage. 

H.R.  3158;  Mr.  Borski,  Mr.  Dicks.  Mr. 
Boehlert,  Mr.  Gallo.  Mr.  Conte.  and  Mr. 
Johnson  of  South  Dakota. 

H.R.  3200;  Mr.  Panetta.  Mr.  Gonzalez. 
Ms.  Slaughter  of  New  York.  Mr.  Tallon. 
Mr.  Walsh.  Mr.  Dixon,  Mr.  Berman.  Mr. 
Bruce.  Mr.  Rahall,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Bennett,  Mr.  Traxler.  Mrs, 
Kennelly,  Ms.  Pelosi.  Mr.  Savage.  Mr. 
Hayes  of  Louisiana,  Mr.  Weiss.  Mr.  Fti- 
ghan,  Mr.  Borski,  Mr.  Fish.  Mr.  Owens  of 
Utah,  Mr.  Towns,  Mr.  Tauzin,  Mr.  Boeh- 
lert, Mr.  Ford  of  Michigan,  and  Mr.  Payne 
of  New  Jersey. 

H.R.  3243;  Mr.  Laughlin,  Mr.  McCurdy. 
Mr.  Bevill,  and  Mr.  Montgomery. 

H.R.  3267:  Ms.  Pelosi. 

H.R.  3270:  Ms.  Pelosi,  Mr.  Hoagland.  Mr. 
CoURTER,  Mr.  Ray,  Mr.  Montgomery.  Mr. 
Miller  of  California,  Mr,  Oilman,  Mr. 
Chapman.  Mr.  Wilson,  Mr.  Hubbard.  Mr. 
Hastert.  Mr.  Barton  of  Texas,  Mr.  Der- 
rick, Mrs.  Roukema.  Mr.  Fauntroy.  Mr. 
Gingrich,  Mr.  Leach  of  Iowa.  Mr.  Busta- 
mante,  Mr.  Livingston,  and  Mr.  Condit. 

H.R.  3386:  Mr.  Mineta  and  Mr.  Anderson. 

H.R.  3401:  Mr.  Applegate.  Mr.  Packard. 
Mr.  Nielson  of  Utah.  Mr.  FIiost,  Mr. 
McGrath,  Mr.  Solomon.  Mr.  Bruce.  Mr. 
Robinson,    Mr.    Schiff,    Mr.    Towns.    Mr. 


Geren.  Ms.  Long.  Mr.  Brown  of  California, 
and  Mr.  Dixon. 

H.R.  3440:  Mr.  Hiler. 

H.R.  3475:  Mr.  Wolpe. 

H.R.  3484:  Mr.  Rinaldo. 

H.R.  3498:  Mr.  Cox.  Mr.  Pease.  Mr.  Hutto. 
Mrs.  Collins.  Mr.  Burton  of  Indiana.  Mr. 
Hefley.  and  Mr.  Bilbray. 

H.R.  3501:  Mr.  Wolf. 

H.R.  3528:  Mr.  Pickett. 

H.K.  3643:  Mr.  Lent.  Mr.  Marlenee.  Mr. 
Rhodes.  Mr.  Oxley.  and  Mr.  Tallon. 

H.R.  3652:  Mr.  Thomas  A.  Luken.  Mr. 
Condit.  Mr.  Bosco.  Mr.  Eckabt.  Ms.  Schnei- 
der. Mr.  Hunter.  Mr.  Gallo.  Mr.  Bilirakis. 
Mr.  Henry.  Mr.  Horton.  Mr.  Oxley.  Mr. 
Hyde.  Mr.  Montgomery.  Mr.  Rangel.  Mr, 
Sundquist.  Mr.  Bennett.  Mr.  Parker,  Mr. 
Parris.  and  Mr.  Joniz. 

H.R.  3656:  Mr.  Slattery. 

H.R.  3657:  Mr.  Slattery. 

H.R.  3665:  Mr.  Sangmeister.  Mr.  Towns. 
Mr.  Boucher.  Mr.  Lancaster.  Mrs.  Schroe- 
der. Mr.  Chapman,  and  Mr.  Wise. 

H.R.  3686;  Mr.  Dannemeyer.  Mr.  Hansen, 
Mr.  Laoomarsino.  and  Mr.  Herger. 

H.R.  3705:  Mr.  Conte. 

H.R.  3732:  Mr.  Smith  of  Texas.  Mr. 
Upton.  Mr.  Hansen.  Mr.  Valentine,  and  Mr. 
Hall  of  Texas. 

H.R.  3734:  Mrs.  Johnson  of  Connecticut. 
Mr.  Morrison  of  Connecticut.  Mr.  Borski. 
Mr.  SuNDQUisT.  Mr.  Smith  of  Florida.  Mrs. 
Lowey  of  New  York.  Mr.  Condit.  and  Mr. 

F^NNY. 

H.R.  3735;  Mr.  Edwards  of  California. 

H.R.  3789;  Mr.  Bennett.  Mr.  Bosco.  Mr. 
Bruce,  Mr.  Costello.  Mr.  Dixon.  Mr. 
Coyne.  Mr.  de  Lugo.  Mr.  Fuster.  Mr. 
HoRTON.  Mr.  Hughes.  Mr.  Jontz,  Mr.  Klecz- 
KA,  Mr.  McNuLTY.  Mr.  Miller  of  California, 
Mr.  Morrison  of  Connecticut.  Mr.  Richard- 
son. Mr.  Rose.  Mr.  Rowland  of  Connecti- 
cut. Mr.  SiKORSKi.  and  Mr.  Udall. 

H.R.  3817:  Mr.  Fish. 

H.R.  3835;  Mr.  Wise. 

H.R.  3836;  Mr.  Gingrich.  Mr.  Johnston  of 
Florida.  Mr.  Guarini.  Mr.  Owens  of  Utah. 
Mr.  James.  Mr.  Hughes.  Mr.  Tauke,  Mr. 
Jontz.  Mr.  McDade.  Mr.  Smith  of  New- 
Hampshire.  Mr.  CouRTER.  Mr.  Roe.  Mr. 
Pease,  Mr.  Savage.  Mrs.  Meyers  of  Kansas. 
Mr.  Waxman.  Mr.  Panetta.  Mr.  Hoagland. 
Mr.  Feighan.  Mr.  Carper,  and  Mr.  Mrazek. 

H.R.  3852:  Mr.  Fish. 

H.R.  3858;  Mr.  McNulty.  Mrs.  Collins. 
Mr.  Lightfoot.  Mr.  Mfume.  Mr.  Armey,  and 
Mr.  Slattery. 

H.R.  3859;  Mr.  Engel  and  Mr.  Scheuer. 

H.R.  3869:  Mr.  Towns. 

H.R.  3880:  Mr.  Neal  of  Massachusetts, 
Mrs.  Lloyd.  Mr.  AuCoin.  Mr.  Conte.  Mr. 
Brennan.  and  Mr.  Smith  of  Vermont. 

H.R.  3889:  Mr.  Donald  E.  Lukens.  Mr. 
Lent.  Mr.  Costello.  Mr.  Towns.  Mr.  Smith 
of  New  Hampshire.  Mr.  Dornan  of  Califor- 
nia. Mr.  F\JSTER,  Mr.  Rangel,  Mr.  Schiff, 
Mr.  HoRTON.  Mr.  Shumway.  Mr.  Kolbe.  Mr. 
Frost.  Mr.  Jones  of  Georgia,  Mr.  McDer- 
mott. and  Mr.  Hyde. 

H.R.  3901:  Mr.  Hubbard.  Mr.  Fazio,  Mr. 
BusTAMANTE,  Mr.  Neal  of  North  Carolina. 
Mr.  McDermott.  and  Mr.  Hyde. 

H.R.  3940;  Mr.  Rahall,  Mr.  Walsh,  and 
Mr.  Watkins. 

H.R.  3961;  Mr.  Rowland  of  Georgia,  Mr, 
Parker,  Mr.  Payne  of  Virginia.  Mr.  Cos- 
tello. Mr.  Applegate.  Mr.  Boehlert.  Mr. 
Hancock.  Mr.  Towns.  Mr.  Stark.  Mr. 
HoRTON.  Ms.  Kaptur.  Mr.  Traficant.  Mr. 
Fauntroy.  Mr.  Edwards  of  California,  Mr. 
Kanjorski.  Mr.  Bryant.  Mr.  Hertel.  Mr. 
Rangel.  Mr.  Thomas  A.  Luken.  Mr.  Gordon. 
Mr.  Lipinski.  Mr.  Wheat.  Mr.  Oilman.  Mr. 
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P\LLONE,  Mr  Cli.ncer  Mr  FocLirrrA.  Mr 
SCHEfER,  Mr  Valentine.  Mr  Dornan  oI 
California.  Mr  McMillen  oi  Maryland.  M.> 
Pelosi.  Mr  Smith  of  Florida,  Mr  Kultf.r 
Mr  Jones  of  Gt-orgia.  Mr  Hughes  Mr 
Walsh  Mr  Neal  of  North  Carolina.  Mr 
Emerson.  Mr  Hoyer.  Mr  Laughlin  Mr 
Roe.  Ms.  Long.  Mr  Hyde.  Mr  Fazio  Mr 
Ray  Mr  Evans,  and  Mr  Mineta 
HR     3980     Mr     Lanca.-.ter    and    Mr     Ra 

VENEL 

HR  3992:  Mr  Evans  Mr  Jontz.  Ms. 
Long.  Mr  Bonior.  Mrs  Schroeder  and 
Mrs.  Collins 

H  R  3998  Mr  Paxon  Mr  Schever  Mr 
Martin  of  New  York.  Mr  Horton  Mr 
McHiGH  Mr  McNvlty  Mr  Mrazek  Mr 
Walsh  Mr  Green  Mr  Towns,  and  Mrs 
IxmEY  of  Ne*  York 

H  R.  4004   Mr  Tov^Ns  and  Mr   Murphy 

H  R  4025  Mr  Smith  of  Florida,  and  Mr 
DwYER  of  Ne*  Jersey 

H  R  4026  Mr  Johnson  of  South  Dakota 
Mr    Penny     Mr    Derrick.    Mr     Espy.    Mr 


Roe. 

Mr 

Smith    of    Vermont,    t 

ind 

Ms 

Kaptvr. 

H  R 

4031 

Mr 

ASPIN 

H  R 

4032 

Mr 

ASPIN. 

H  R 

4033 

Mr 

ASPIN. 

H  R 

4042 

Mr 

Green 

H  R 

4064 

Mr 

Hyde 

H  R 

4065 

Mr 

Walgren 

H  R 

4075 

Mr 

Smith  of 

Florida. 

Mr 

Ut 

Fazio. 

Mr 

Co<JPER.     Mr 

Traficant 

Mr 

Owens  of  ' 

L'rah 

,,    Mr     Akaka.    Mr 

ROYBAL 

Mr  WoLPE.  Mr  Campbell  of  Colorado,  Mr 
Morrison  of  Washington  and  Mr  Wheat 

H  R   4083   Mr   Vento 

H  R  4098  Mrs  Patterson  and  Mr 
Thomas  of  Georgia 

H  R  4106  Mr  Bliley  Mr  Hyde,  and  Mr 
Condit. 

H  R  4131   Mr  McCloskey 

HR   4132   Mr   McCloskey  and  Mr   Gejd 


ENSON 

HR     4146 

Connect  KUt 
H  R    4157 


Johnson   of 


Mr 


H  R 

H  R 

H  J 

H  J 

H  J 


Mr     HiLER     Mrs 
and  Mr   Crane 
Mr   Solomon,  Mr    Bevill, 
Barnard   and  Mr   P^ank 
HR   4177   Mr   Ford  of  Tennessee. 
4208   Mr   Kastenmeier 
4233   Mr   Rahall 
Res    15   Mr   HOLLOWAV. 
Res    156   Ms   Kaptur 
Res    364    Mr    McUermott    Mr    Sang 
meister     Mr     Clingeh     Mr     Solomon     Mr 
Hiler.  Mr   Nelson  of  Florida.  Mr  Schuette. 
Mr    Bates.  Mr   Callahan    Mr   Conyers.  Mr 
Fascell.  Mr   ScHiFf    Mr    Panetta.  Mr    Neal 
of  North  Carolina.  Mr    Robinson    Mr    Niel 
SON    of    I'tah.    Mr     Payne   of    Virginia,    Mr 
Lent    Mr    Hayes  of   Lx^uisiana,   Mr    Wolpe. 
Mr    Coyne.    Mrs     Patterson.    Mrs     Byron 
Hawkins    Mr    Traekant.  Mr    Hunter. 
Shumway     Mr     Udall.    Mr     Sikorski 
Volkmer.    Mr     Martinez.    Mr     P'rank 
Michel.  Mrs    1-4,wey  of  Ne*  York    and 
Morrison  of  Connecticut 
HJ     Res    406    Mr    Payne  of  New  Jersev 
Mr    Hall  or  Ohio.  Mr    Bartlett.  Mr    Der 
rick    Mr    F'RENZEL.   Mr    Lehman  of  Califor 
nia.    Mr     Studds.    Mr     Hastert.    Mr     Good 
LING.     Mr      Valentine.     Ms      Snowe.     Ms 
Slaughter  or  New  York.  Mrs   Martin  of  II 
hnois.  Mr   DElJ^Y   and  Mr   McNulty 
H  J    Res   417    Mr   P"rank 
HJ    Res    431    Mr    Fish.  Mr    Condit    Mr 
Neal  of  North  Carolina.  Mr   Jones  of  Geor 
gia.  Mr    Payne  of  New  Jersey.  Mr   Smith  ol 
New    Jersey.    Mrs     Meyers   of    Kansas.    Mr 
HocHBRUECKNER.      Mr       iNHoFE      and      Mr 
Grant 

H  J    Res   44  1    Mr    B'  nninc 
HJ    Res    467    Mr    Madigan.  Mr    Payne  of 
Virginia.  Mr   Coughmn    Mr   Nelson  of  P'lor 


Mr 
Mr 

Mr 
Mr 
Mr 


Mr    Hawkins    Mr    Bil 

Mr  HiLKH  Mr  Towns. 
F^RAZio  Mr  Bruce.  Mr 
VUCANOVICH.  Mr  Shum 
Mrs   Meyers  of  Kansas. 


!il,i    Mr    McGrath. 
BR\v     Mr    AuColN. 
Mr     t;HDRElcH.   Mr 
p  a;  H  'MAV  AEGA.   Mrs 
A  W      Mr     BoEHLERT 

ui.i  Mr   Hamilton 

H  J  Re.s  473  Mr  Wyden.  Mr  Gilman 
Mrs  Boxer  Mr  Crane.  Mr  Lewis  of  Call 
forma,  Mr  Jones  of  North  Carolina.  Mr 
Moody.  Mr,  Nielson  of  Utah.  Mr  Aspin 
Mr  Hamilton  Mr  Anderson  Mrs  Kennel 
ly,  Mr  Skaggs.  Mr  Lehman  of  Florida,  Mr 
Rowland  of  Georgia.  Mr  Stark.  Mr 
Richardson.  Mr  UtLAY 
BoNii>R.  M.^  Kaptur. 
Whittaker  Mr  Harris 
Berman  Mr  Clarke 
Gaydos.    Mr     Gonzalez 
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Mr 
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Lent.   Mr    Matsi'i.  Mr    ScHAf 


closky 
Green 
Sawyer 

N')WAK. 

Durbin, 

IjANTOS, 

FER,  Mr  Russo,  Mr  Schiff  Mr  Schumer, 
Mr  Walgren,  Mr  Weber  Mr  Fascell,  Mr 
Madk.an,  Mr  Hefner  Mr  Inhofe,  Mr  Ack 
ERMAN,  Mr  Chapman,  Mr  Frost,  Mrs 
Lowey  of  New  York,  Mr  Donald  E  Lukens, 
Mr  Murphy,  Mr  Towns,  Mr  Spence.  Mr 
CouRTER,  Mr  Coughlin,  Mr,  Price,  Mr 
Hertel,  Mr  Savage.  Mr  Tauzin  Mr 
Tallon,  Mr,  Miller  of  California,  Mr 
Wylie,  Mr  Grant  Mr  Vento  Mr  Mincta 
Mr  Nagle,  Mr  Tanner,  Mr  Johnson  of 
South  Dakota,  Mr  Wise,  Mr  Davis  Mr 
Kastenmeier,  Mr  Scheuer,  Mr  Smith  of 
Florida,  Mr  Weiss,  Mr  Gejdenson  Mr 
McGrath  Mr  Fish  Mr  Levine  of  Califur 
nia  Mr  Borski  Mr  Smaw  Mr  Ortiz,  Mr 
[«aFalce,  Mr  de  la  Garza  Mr  Wolpe,  Mr 
Y'JUNG  of  Florida,  Mr  Volkmfr  Mr  Boeh 
i.ERT  Mr  Spratt,  Mr  Hall  of  Ohio,  Mr 
Solarz,  Mr  Clinger  Mr  Rahall,  Mr 
Skeen  Mr  Dixon  Mr  Petri.  Mr  L'dall. 
Mr  Morrison  of  Connecticut.  Mr  Sund 
>^uisT.  and  Mr    Traxler 

H  J  Res  482  Mr  Russo.  Mr  Ackerman. 
Mr  Walgren.  Mr  McDade.  Mr  Pallone. 
Mr  Anni:nzio,  Mr  Fuster.  Mr  Moorhf.ad, 
Mr  F'AUNTROY  Mr  Coyne.  Mr  Poshard. 
Mr  ViiLKMER  Mr  Robinson.  Mr  Thiimas  A 
LuKEN  Mr  RiNALDo.  Mr  Sisisky  Mr 
Smith  of  Florida.  Ms  Kaptur.  Mr  Neal  of 
Ma.-..sachu.s.'tts,  Mr  Solarz.  Mr  Walsh.  Mr 
Yairon  Ms  Pelosi.  Mr  Hiler  Mr  Hughes. 
Mr  McNuiTY.  Mr  Rani;el.  Mrs  Bentley. 
Mr  Bustamante.  Mr  Carper  Mr  Evans. 
Mr  Kennedy  Mr  Lent  Mr  Markey  Mr 
MnAKLEY  Mr  MiRPHV  Mr  Owens  of  New 
York.  Mr  Machti.ey,  Mr  Wei, don  Mrs 
Lowey  of  New  York,  Mr  McDermott,  Mr 
Traficant  Mr  McHugh,  Ms  Slaughter  of 
New  York,  Mr  Towns,  Mr  Levin  (.>f  Michi 
gan,  Mr  Schumer,  Mr  Roe  Mr  Torricelli 
Mr  DwYER  of  New  Jerse.v  Mr  Kostmayer, 
Mr  Rowland  of  Connecticut,  Mrs  Martin 
ol  Illinois,  Mr  Sawyer,  Mr  Bonihk  Mr 
F^osT  Mr  (jordon,  Mr  Lehman  of  Califor 
riia,  Mr  Hyde,  Mr  I«antos,  Mr  Flippo,  Mr 
Brennan,  Mr  Kolter,  Mr  Anderson,  Mr 
Fazio,  Mr  Crane,  Mr  M(  Ewen  Mrs 
Boxer,  Mr  Vento,  Mr  Slattery,  Mr  Wolf, 
Mr  Clement  Mr  Fasceli  ,  Mr  Madigan 
Mr  Mavroules,  Mr  Downey,  Mrs  Kennel 
LY    Mr    Skeen    Mr    F'eighan    and  Mr    Soiu 

MON 

H  J    Res,  495    Mr    Bliley,  Mr    Fazio,  Mr 
DwYER  of  New  Jersey   and  Mr   Akaka 

H  J  Res  500  Mr  Soijvrz,  Mr  Coleman  dI 
Trxa-s,  Mr  Spratt,  Mr  Manton,  Mr  Dicks, 
Mr  Fazio  Mr  Bennett  Mr  Clement  Ms 
Kapttr  Mr  Carper,  Mr  Kolter,  Mr  Gi  ar 
INI  Mr  Conyers,  Mr  CIallo  Mrs  Moreila 
Mr    Hfnfy    Mr    Shays    Mr    Coughlin,  Mr 

tiEKAS      Mr      1-AGOMARSINO,    Mr      ROWLAND    of 

Connecticut,  Mr  Gingrich,  Mr  Lewis  of 
California,  Mr  Hunter,  Mr  McColli'M,  Mr 
Ireland     Mr     McF:wen,    Mrs     Johnson    of 


Connecticut,  Mr  Archer,  Mr,  Courter,  Mr, 
QuiLLEN,  Mr  Lewis  of  Florida.  Mr,  Hayes 
of  Illinois,  Mr  Regula,  Mr,  Conte,  Mr, 
F'RENZEL,  Mr  Livingston,  Mr  Porter.  Mr. 
Madigan.  and  Mr  Bliley 

H  Con  Res  62  Mr  Chandler.  Mr  Clay. 
Mr  Solomon,  and  Mr   Brennan 

H  Con  Res  98  Mr  McDade.  Mr.  Udall. 
Mr.  Lv\gomarsin<i,  Mr  Porter.  Mr  Vander 
Jagt,  Mrs.  Saiki,  Mr,  Dannemeyer,  Mr, 
Miller  of  Washington,  Mr,  Nelsijn  of  Flori- 
da, Mr  Burton  of  Indiana,  Mr  Gunderson. 
Mr   Harris,  Mr   Frost,  and  Mr.  Jenkins. 

H   Con   Res.  123:  Mr   Paxon. 

H   Con   Res    149   Mr   McCloskey 

H  Con,  Res  246  Mr  Fawell.  Mr  Espy, 
Mrs  Unsoeld,  Mr  Hughes,  Mr  Whittaker, 
Mr  Rahall  Mr  Schaefer,  Mr  Hefner,  Mr 
Carper,  Mr  Sikorski,  Mr,  Pallone,  Mr, 
Machtley,  Mr  Lightfoot,  Mr  Boucher, 
Mrs  Johnson  of  Connecticut,  Mr  Neal  of 
North  Carolina,  Mr,  Solarz.  Mr  Kasten 
MEIER.  Mr  MoAKLEY.  Mr  Owens  of  New 
York,  Mr  Horton  Mr  Jones  of  Georgia. 
Mr  Harris.  Mr  Baker.  Mr  Pashayan.  Mr 
DeFazkj.  and  Mr  Williams. 

H  Con.  Res.  249  Mr  McNuLTY.  Mr.  Fa 
leomavaega,  Mr.  Roe.  Mr.  Kennedy.  Mr. 
Martinez.  Mr  Conyers.  Mr  Oilman.  Mr. 
Stokes.  Mr  McCloskey,  Mr  Madigan,  and 
Mr   Wise 

H   Con,  Res,  261    Mr   Kolbe 

H  Con  Res  264  Mr  Atkins,  Mr  Camp 
)f  Colorado,  Mr,  F^azio,  Mr,  Hefley. 
Johnson  of  Connecticut,  Mr,  Johnston 
lorida,  Mr  Kostmayer,  Mr,  Lancaster. 
Lent  Mrs  Lowey  of  New  York.  Mr. 
Owens  of  New  York.  Mr.  Solarz. 
St<jkes.  Mr  Weiss,  and  Mr  Wolpe. 

H    Con.   Res.   265.   Mr.   Lipinski   and 
Upton. 

H.    Con.    Res     281      Mr     Bennett. 
DwYER  of  New   Jersey    Mr    McGrath. 
RosTENKowsKi.  and  Mr   Weiss 

H  Res  159  Ms  Slaiighter  of  New  York. 
Mr  Hayes  of  Illinois.  Mr  Anderson.  Mr. 
F^RENZEL.  Mr  Lehman  of  F'lorida.  Mrs  Bent 
LEY  Mr  Mineta,  Mr  Wolpe,  Mr  Rangel. 
Mr  Levin  of  Michigan.  Mr  Mavroules.  Mr. 
Ki>LTER.  Mr  Skeen.  Mr  Weber.  Mr.  Nielson 
of  Utah,  and  Mr   Kennedy 

H  Res  354  Mr  Bereuter.  Mr  KosT 
MAYER   and  Mr   Green 
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DELETIONS  OF  SPONSORS  P^ROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon 
sors  were  deleted  from  public  bills  and 
resolutions  as  follows 

H  R    2584    Mr   Ballengeh 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  a-s 
follows: 

H  R  3581 
By  Mr   de  la  GARZA 

-  li  On  page  11.  line  10  strike  on  the  first 
day  of  the  fiscal  year  immediately  following 
the  enactment  of  this  Act"  and  insert  Oc 
tober  1.  1991 

(  2  I  On  page  15 

lA)  line  11.  insert  lAi  Requirements—" 
before    The  term". 

iBi  strike  line  12  through  line  14  and 
insert  the  following  "means,  with  respect  to 
a  fiscal  year,  a  State  with  respect  to  which 


all  of  the  foil 
first  day  of  U 

iC  1  line  15. 

iD)  line  20. 

'El  line  23 
and 

'Fl  line  24. 
insert    clause 

1 3  1  On  page 

' Ai  line  1,  s 

(B)  line  7,  s 

iCi  line  n. 
insert    clause 

I  Di  after  lir 
(Bi  GooE 
standing  the 
t  Ai.  the  Secrt 
mine,  no  lat 
fiscal  year,  a 
under  this  pi 
the  Secretary 
made  a  good 
substantially 
-(4)  On  page 

(A)  line  19. 

iB)  line  25. 
and 

i8  1  appoin 
economic  dev 
\  ided  under  s 
-(5  I  On  page 
lowing. 

I  4)    F^AILUR 

The  failure  o 
of  Agncultur 
zation  descril 
(E).  <F).  iGi, 
paragraph  1 1 
panel  as  rec 
shall  not  pre 
mined  to  be 
under  section 

-( 1 1    On    pa 
weight"  and  i 

~(2i  On  pagt 
assisting  any 
ity  by  the  pa 
nation" 

—  Page  64,  sti 
follows  throu 
lowing: 

■I  2i  in  eval 
phone  loan  t 
telephone  ser 

■  (  Ai  with  r 
regulatory  at 
the  provision 
the  depreciat 
such  approvei 
'( B)  with  rt 
age  of  the  d( 
rowers  of  teli 
Act: 

i3i  annual 
average  descr 
-Page  64,  In 
■■141" 

-Page  67,  li 
insert   'applic 

—  Page  81,  lin 
(21    in    para 

graph  1 1 )  ai 
graphs (2) am 
-Page  81,  111 
■•(3)", 

—Page  81.  Ill 
■•(4)", 

—  Page  82,  lin 
-Page  82,  aft 

(vi)  in  par 
subparagraph 
(A)  and  (B).  r 
-Page  82.   In 
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all  of  the  following  apply  not  later  than  the 
first  day  of  the  fiscal  year:" 

iCi  line  15.  strike  •(A*"  and  insert  "(i)"; 

iD)  line  20.  strike  'iB)"  and  insert  "(ii)": 

lEi  line  23.  strike  'u)'  and  insert  'tl)": 
and 

iFi  line  24.  strike  "subparagraph  (A)"  and 
insert    clause  (i)". 

<3i  On  page  16- 

I  Ai  line  1.  strike  'in  i  "  and  insert  '(II)": 

(Bi  line  7,  strike  '(C)"  and  insert  "(iii)": 

iCi  line  11.  strike  'subparagraph  (A)"  and 
in.sert    clause  id";  and 

iDi  after  line  12.  insert  the  following: 
(B)  Good  faith  exception.— Notwith- 
standing the  requirements  of  subparagraph 
(A),  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  first  day  of  the 
fiscal  year,  a  State  to  be  an  eligible  State 
under  this  paragraph  for  the  fiscal  year  if 
the  Secretary  determines  that  the  State  has 
made  a  good  faith  effort  to  meet,  and  has 
substantially  met.  such  requirements.". 

i4)  On  page  18— 

(A)  line  19.  strike    and  ";  and 

<B)  line  25.  strike  the  period  and  insert  ";" 
and 

■I 8 1  appoint  a  member  to  the  State  rural 
economic  development  review  panel  as  pro- 
vided under  .section  361(c)i  1)(P).". 
-(5 1  On  page  32.  after  line  24,  insert  the  fol- 
lowing: 

<4)  Failure  to  appoint  panel  members.— 
The  failure  of  the  Governor,  the  Secretary 
of  Agriculture,  or  an  association  or  organi- 
zation described  in  subparagraph  (C).  (D), 
lE).  <F).  iGi.  (Hi.  (I).  (K),  (L),  or  (M)  of 
paragraph  il)  to  appoint  a  member  to  the 
panel  as  required  under  this  subsection 
shall  not  prevent  a  State  from  being  deter- 
mined to  be  an  eligible  Slate  as  defined 
under  .section  360<bi(3).". 
"(li  On  page  17.  line  20  strike  "great 
weight"  and  insert  "consideration". 
-(2)  On  page  18.  lines  4  and  5.  strike  not 
assisting  any  project  ranked  higher  in  prior- 
ity by  the  panel"  and  insert  "that  determi- 
nation" 

—  Page  64.  strike  line  8  and  11  and  all  that 
follows  through  line  17  and  insert  the  fol- 
lowing; 

(21  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for 
telephone  services,  use— 

(A)  with  respect  to  items  for  which  the 
regulatory  authority  with  jurisdiction  over 
the  provision  of  such  services  has  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates;  and 

'(B)  with  respect  to  other  items,  the  aver- 
age of  the  depreciation  rates  used  by  bor- 
rowers of  telephone  loans  made  under  this 
Act; 

(3 1  annually  determine  and  publish  the 
average  described  in  paragraph  (2)(B);  and". 
—Page  64,  line  18,  strike  "(3)"  and  insert 
"(4)" 

—Page   67,    line    18,   strike    "is   made"   and 
insert  "application  if  submitted". 
—Page  81.  line  19.  insert  the  following: 

(2i  in  paragraph  (3),  by  striking  "para- 
graph (1)  and  (2)"  and  inserting  "para- 
graphs (2)  and  (3)""; 

—Page  81,  line  18,  strike  "(2)"  and  insert 
"•(3)". 

—Page  81,  line  22,  strike  "(3)"  and  insert 
"•(4)'". 

—Page  82.  line  17,  strike  "and", 
-Page  82.  after  line  17.  insert  the  following: 

(vii    in    paragraph    (d).    by    redesignating 
subparagraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B),  respectively;  and 
—Page  82,  line  18,  strike    "(vi) "  and  insert 
•■(viii". 


—Page  83,  strike  lines  9.  10,  11,  12  and  13 
and  insert  the  following; 

•"(f)  Section  343(a)  Amendments.— Section 
343(a)  of  such  Act  (7  U.S.C.  1991(a)i  is 
amended—.  " 

—Page  83.  line   19,  strike  "'(h)'    and  insert 
""(g)". 

—Page  83,  line  22,  strike    "(c)"  and  insert 
"(C)". 

—Page  84.  line   16,  strike  "dt"  and  insert 
""(h)". 

By  Mr,  GINGRICH; 
—Page  81,  redesignate  section  807  as  section 
808  and  insert  after  line  6  the  follo'wing: 

SEC.  S07.  INDl  STRiAl.  HOMEWORK 

Effective  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  industrial  homework  in 
the  women's  apparel  industry  may  be  per- 
formed without  regard  to  the  requirements 
of  the  regulations  of  the  Secretary  of  Labor 
issued  under  section  11(d)  of  the  Fair  Labor 
Standards  Act  of  1938  i29  C.F.R.  530  el 
seq.). 

—At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

Chapter  4— Alternative  Teacher  and 
Principal  Certification 

sec.  1061.  alternative  tea(  her  am)  princ  il'al. 
certifkation 

(a)  Authorization  of  Appropriations  — 
For  the  purpose  of  carrying  oui  this  section, 
there  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1991.  Amounts  ap- 
propriated pursuant  to  this  section  shall 
remain  available  until  expended. 

(b)  Use  of  Funds.- From  the  amounts  ap- 
propriated to  carry  out  this  section,  the  Ad 
ministrator  is  authorized  to  enter  into 
grants  with  States  to  assist  in  supporting 
programs,  projects,  or  activities  that  devel- 
op and  implement  new,  or  expand  and  im- 
prove existing,  alternative  teacher  and  prin- 
cipal certification  requirements  for  teach- 
ers, including  part  time  teachers,  and  princi- 
pals located  in  rural  areas  in  the  State. 

(c)  State  Applications.— Any  State  desir- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion, as  the  Administrator  may  reasonably 
require. 

(d)  Effective  October  1.  1992.  this  section 
is  repealed. 

By  Mr.  GRANDY; 
—At  the  end  of  title  VIII.  on  page  84.  after 
line  18,  insert  the  following  new  section; 

SEf,  H08.  NONPROFIT  NATIONAL  Rl  RAL  DEVELOP 
MENT  AND  FINANCE  CORPORATIONS 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  U.S.C.  1932  note)  is  amended  as  fol 
lows— 

( 1)  in  subsection  (a)(  1).  by  inserting  or  di- 
rectly to  an  affiliated  statewide  rural  devel- 
opment and  finance  program"  after  "pro- 
grams"; 

(2)  by  adding  at  the  end  of  subsection  (ai 
the  following  new  paragraphs; 

"(6)  Notwithstanding  any  other  provision 
of  law.  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities. 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  or  its  State 
affiliate  shall  be  primarily  responsible  for 
the  issuance  of  final  reports  concerning 
such  loans. 

"(7)  Notwithstanding  any  other  provision 
of  law.  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years.";  and 

(3)  in  subsection  (b)(  1  )— 

(A)  by  striking  "from  funds  transferred 
under  paragraph  (2)"; 


(B)  by  in.serting  or  expanding  "  after  "es- 
tablishing ";  and 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof;  Such  grants  may  al.so 
be  made  directly  to  affiliated  Statewide  pro- 
grams if  the  corporation  certifies  to  the  Sec- 
retary that  they  are  able  to  establish  effec 
live,  ongoing  State  programs  on  rural  devel- 
opment and  revolving  finance. ';  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  an 
amount,  not  to  exceed  10  percent  of  the 
amount  of  such  grants  over  a  2-year  period, 
for  program  operation  and  administration 
costs." 

By  Mr.  ROSE; 
— (1)  On  page   19.  line   10.  strike    "Limited 

TRANSFER  AUTHORITY.— (  A  )"'. 

--(2)  On  page  19.  strike  line  18  and  all  that 

follows  through  page  21.  line  6. 

—(3)  On  page  21.   line   7.  strike     (3i"    and 

insert  "(2)". 

—(4)  On  page  34.  strike  line  18  and  all  that 

follows  through  page  38.  line  7. 

—(5)  On  page  45,  after  line  9.  insert  the  fol 

lowing; 

SEC.  KIK.  LIMITATION  ON  (ONDITIONS  FOR  W.ATER 
AND  SEW  ER  (.RANTS  AND  LOANS 

Section  306(3)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a) I  is  amended  by  adding  the  following 
new  paragraph; 

(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement, 
condition  or  certification  other  than  those 
specified  under  this  Act". 
— (1)  On  page   19.  line   10.  strike     Limited 

TRANSFER  AUTHORITY.— (  A  )". 

—(2)  On  page  19.  strike  line  18  and  all  that 
follows  through  page  21.  line  6. 
—(3)  On  page  21.  line  7.  strike  "(3)"  and 
insert  "(2)  ". 

—(4)  On  page  34.  strike  line  18  and  all  that 
follows  through  page  38.  line  7. 
—(5)  On  page  45.  insert  after  line  9  the  fol- 
lowing: 

SE(     :l()»    INCREASED  AI  THORIZATION   FOR  Rl'RAL 
DEVELOPMENT  PRO(;RAMS 

There  is  authorized  to  be  appropriated,  in 
addition  to  amounts  appropriated  under  any 
other  provision  of  law.  $34,500,000  to  be 
used  for  programs  carried  out  under  section 
306(a)  or  subsections  (a)  through  (f )  and  (h) 
of  section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  or  under  sec- 
tion 1323  of  the  Food  Security  Act  of  1985. 

SE<     3W<    LIMITATION  ON  CONDITIONS  FOR  WATER 
A.ND  SEWER  (;RA.NTS  AND  LOANS. 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  the  following 
new  paragraph; 

"(20)    In    making    or    insuring    loans    or 
making   grants   under   this  subsection,   the 
Secretary   may    not   condition    approval   of 
such  loans  or  grants  upon  any  requirement, 
condition  or  certification  other  than  those 
specified  under  this  Act". 
By  Mr.  STAGGERS; 
—Page  35,  line  4,  insert  ",  and  business  incu- 
bators, "  after  "business". 
—Page  38,  after  line  7,  insert  the  following; 

(h)  Definition.— As  used  in  this  section, 
the  term  "business  incubator'"  means  a  facil- 
ity or  management  system  which  functions 
as  an  umbrella  organization  to  provide  new 
small  businesses  with  shared  support  serv- 
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lies     owrh.rHtl    •■xp-Ti- 
si>!ancf' 

B\  Mr    lALLON 
-St'vuon   JUl   al   H  K     i581   add.-,  a  fit'*  src 
tior^.    361     to    !hf    Consolidated    Farm    aiul 
Rural    Dtnelopmcnt     Act     That    M-rtioi!    i.s 
amended  bv  insertinn  at  the  end  of  ^eition 
361' c      on  page  32  o!   H  R    3581  a.--  reporled 

bv    the    Hou.se   AKriruHure   Committ the 

toHowing 

4      lNVESTMt..STs    IN    RfRAL   ECONOMH     [ItA  KL 
OPME.NT      BV      STATl,      ..OVERNMENTS  A        Not 

later  than  titteen  day.-,  after  the  end  of  -Mih 
fi.seal  '■ear  tfie  Ciovernor  shall  .submi'  a 
r--port  •()  the  Secretary  including  'h.t 
amount  of  State  fund.s  expended  to  <i.--.si.s! 
rural  economic  de-.  elopment  projects  that 
aould  quality  for  a.-i>-,i. -stance  under  de.signat- 
ed  rural  developmen'  program.-,  a.s  defined 
by  section  360' bi' 2  ,  ;ncluding  direct  contri- 
bution.s  of  fund.s  to  be  available  for  applica- 
tiorw   considered    by    the   Slate    Rural    Eco- 


le'A      Panel,     and 
■on.siderat  lon     b'. 


nomic  Development  Rt 
funds  not  available  tor 
such  review*  panel 

iB>  Notwithstanding  any  oitier  prowsion 
the  Stale  Rural  Economic  D.'\  elopment 
RcMew  Panel  for  a  State  during  a  fi.s(  al 
year  shall  not  include  the  members  lifted  m 
subsection  ic>i  1 1  i  A'  and    B    if 

ii>  during  such  fiscal  -.ear  the  State  does 
not  contribute  an  amount  ecjual  to  ur  great 
er  than  10  percent  of  the  total  federal  fund.- 
available  for  the  consideration  of  the  State 
Rural  Economic  Developmen-  Review  Panel 
and  permit  such  funds  'c  b.  .uailable  for 
•;,  ,■:.-..  I'T:!' :<'!.  'I  sU't;  panel  m  funding 
i'-..i':,.t't'l  :  .:;t.  d'  w-.Dpmen'   program.s    or 

111)  the  total  amount  of  expenditure  b\ 
such  State  as  specified  in  paragraph  A  shall 
be  less  during  the  preceding  fiscal  year  than 
the  lower  of  the  amount  of  such  expendi 
lure  during  the  second  preceding  fiscal  vear 
or  the  amount  of  such  expenditure  lor  'h> 


a'.erage  ol  the  second,  third  and  fourth  pre 
ceding  tiseal  \ears  'except  that  such  condi- 
Mons  shall  not  applv  if  the  amount  of  such 
expenditure  by  such  State  for  such  fiscal 
vear  shall  be  equal  to  or  greater  than  the 
amount  ot  federal  funds  available  for  the 
(onsideration  of  such  review  panel  i, 

C";  The  Secretary  niay  waive  the  require 
iiients  of  paragraph  'Hi  if.  upon  receiving  a 
request  for  such  waiver  from  the  Governor. 
•h.i  Secretary  tinds  that  the  expenditures 
recjuired  bv  such  paragraph  v^ould  create  a 
tiardship  for  such  State 

At  the  end  of  title  VIII  ol  the  bill  insert 
'  he  follow  mg  new  section 

^Kl  KATKSsliiN    OK    1<I    \l JUKI)   >M AKK    ISsl  K 

HCIM)^ 

la  I-;xTKNsioN,  -Section  144' an  12  "B'  ot 
I  hi-  Internal  Revenue  Code  of  1980  -26 
I'SC    144' a  "  12  11  B)  I  IS  amended  by  striking 

1990   and  inserting    1995 
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THE  END  OF  THE  FEAST 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr  DORGAN  of  North  Dakota.  Mr.  Speaker, 
David  Halberstam  has  written  an  article  in  the 
Business  Quarterly  entitled,  "The  End  of  the 
Feast." 

It  IS  a  masterful  descnption  of  the  financial 
excess  of  the  1980's  and  is  an  appropnate 
antidote  to  the  "What,  Me  Worry?"  Charlie 
Brown  syndrome  that  has  gripped  so  many 
here  in  Washington,  DC.  The  article  by  Mr. 
Halberstam  is  printed  below: 

The  End  of  the  Feast 

I  have  a  friend  wno  has  done  very  well  off 
the  economy  in  the  last  10  years.  He  is  an 
arbitrageur  with  a  nice  touch,  a  good  sense 
of  humor,  and  an  inherent  belief  that  in  the 
end.  arbitrage,  is  just  a  game  that  by  chance 
he  plays  well.  He  has  consistently  been  a 
winner  in  the  decade  of  the  Great  Casino, 
and  if  I  were  venturing  estimates  of  his 
wealth.  I  would  begin  at  around  $400  mil- 
lion. 

I  have  always  thought,  based  on  some  of 
my  friend's  own  description  of  his  work 
habits,  that  essentially  he  has  Ijeen  a  skilled 
and  nimble  predator  working  over  the  tired 
carcass  of  an  ailing  economy.  I  got  here  at 
a  moment  when  the  place  was  filled  with  re- 
markable bargains,"  he  once  said.  "It  was 
luck."  A  healthier  economy  would  have  pro- 
vided fewer  easy  targets  and  much  slimmer 
pickings.  The  bargain  hunting  would  never 
have  taken  place.  In  better  days  the  ruling 
class  of  America's  financial  houses  might 
not  have  tolerated  a  stock  market  designed 
more  for  the  pleasure  of  arbitrageurs  than 
for  manufacturers. 

A  few  weeks  ago  my  friend  and  I  had 
dinner,  and  he.  to  my  surprise,  seemed  even 
more  pessimistic  about  the  American  econo- 
my than  I.  He  did  not  like  any  of  the  cur- 
rent trends;  they  seemed,  more  than  ever, 
aimed  at  short-range  exploitation  of  compa- 
nies' assets.  In  recent  years  it  had  simply 
been  the  arbitrageurs  and  the  bigger  compa- 
nies who  had  fed  the  takeovers.  Now.  he 
added,  it  was  even  worse.  In  the  last  year  or 
so,  the  ailment  had  gotten  into  the  manage- 
ment of  the  companies. 

He  cited  the  RJR  Nabisco  fiasco,  where 
the  greed  of  the  management  team  had 
opened  the  door  to  a  hostile  takeover.  The 
fever  is  in  the  bloodstream  of  management 
now,  he  said:  management  wants  in  on  a 
good  thing.  In  his  phrase,  the  greed  today 
was  like  a  genie  that  had  escaped  from  the 
t)ottle:  there  was  now  an  Institutionalized 
vested  interest  in  the  country  in  continuing 
the  way  we  are  going,  destructive  or  not.  He 
said  this  entirely  without  irony,  and  per- 
haps there  is  no  irony  to  it;  it  was  inevita- 
ble, I  suppose,  that  managers  with  limited 
loyalty  to  their  product  and  to  their  em- 
ployees, and  with  greater  loyalty  to  them- 
selves than  to  their  stockholders,  had 
looked  around,  had  seen  what  was  happen- 
ing, and  had  gotten  in  line  for  their  share. 


Others  of  my  fellow  Americans  are  also 
getting  rich,  yet  I  remain  pessimistic  about 
the  economy  and  its  future.  I  should  be 
more  specific:  not  the  economy  as  a  near- 
term  game  that  one  can  play  and  manipu- 
late—I suspect  it  remains  a  wonderful  free- 
fire  zone— but  the  economy  as  part  of  the 
long-range  social  contract  of  the  nation;  as  a 
next-century  successor  to  the  dynamic  econ- 
omy I  knew  growing  up.  and  which,  when  I 
was  a  young  man.  generated  a  kind  of 
broadly  based  wealth  never  seen  before  in 
the  world. 

I  realize  that  the  past  decade  is  one  in 
which  a  great  many  people  have  made  as- 
tonishing amounts  of  money  (I  suspect 
more  wealth  has  been  taken  out  of  the  econ- 
omy in  a  shorter  time  in  stock  deals  and  put 
aside  for  personal  use  by  men  who  are  es- 
sentially speculators,  not  investors,  than  at 
any  other  moment  in  history). 

But  when  I  hear  the  official  optimism 
about  the  economy.  I  feel  oddily  as  I  did 
some  27  years  ago  when  I  was  a  young  re- 
porter in  Saigon,  being  bombarded  every 
day  by  the  American  military  headquarters 
with  statistics  proving  that  we  were  winning 
the  war.  Everything  I  knew  and  sensed  told 
me  that  we  were  losing  it.  indeed  were 
barely  fighting  it;  everyone  whom  I  person- 
ally respected  told  me.  when  we  were  talk- 
ing off  the  record,  that  the  war  was  a  disas- 
ter. I  have  the  same  sense  today  about  the 
economy. 

Certainly  a  great  many  people  are  making 
excessive  amounts  of  money  off  the  econo- 
my, amounts  that  dazzle  the  mind.  But  un- 
derneath the  surface,  almost  everything  I 
sense  is  negative.  Many  of  those  who  benefit 
from  this  unparalleled  windfall  talk  private- 
ly of  the  darkness  just  around  the  corner,  of 
the  vulnerability  of  a  nation  that  has  made 
itself  so  dependent  upon  the  support  of  for- 
eign investment.  Sometimes  they  are  ex- 
tremely critical  of  the  very  things  that 
enrich  them.  While  true  productivity  and 
performance  lag  even  more  behind,  there  is 
more  pressure  than  ever  on  companies  for 
paper  performance. 

That  means  that  the  premium  action  still 
lies  from  power  and  the  price  of  oil  nearly 
quadrupled.  By  the  end  of  the  war  we  were 
the  new  superpower,  fueled  by  cheap  oil. 
protected  by  two  oceans  in  an  age  when 
weaponry  could  not  cross  an  ocean.  We 
ended  the  war  far  more  powerful,  far  richer, 
and  far  more  confident  than  when  we  began 
it. 

The  rest  of  the  world  was  in  ashes.  Our 
allies  and  adversaries  alike  had  been  rav- 
aged in  some  way  or  another  by  the  war. 
Britain  emerged  a  victor  but  still  bore  the 
burden  of  its  losses  in  World  War  I  upon 
those  it  suffered  in  World  War  II,  and  it  was 
alwut  to  shed  its  colonies.  France  was  a 
victor,  albeit  a  humiliated  one;  it  too  was 
about  to  lose  its  colonies.  Germany  was  a 
loser,  devastated  and  divided,  with  millions 
dead.  The  Soviet  Union  was  a  ravaged 
victor,  losing  five  times  as  many  people  as 
Germany,  and  burdened  by  an  economic 
system  that  demonstrably  did  not  work.  For 
Japan  the  defeat  in  the  war  was  as  much  a 
psychic  loss,  a  loss  of  faith,  as  it  was  one  of 
men  and  materiel. 


We  were  more  confident  than  ever,  more 
economically  (and  educationally)  democrat- 
ic than  ever,  thanks  to  the  war.  the  New 
Deal,  and  the  GI  Bill.  Our  richness  was  so 
great,  a  richness  caused  by  historical  forces 
largely  outside  our  doing,  that  it  was  like  a 
giant  tide  lifting  everyone  in  our  society.  Ev- 
eryone was  both  worker  and  consumer, 
living  in  a  society  where,  with  the  powerful 
new  commercial  television  networks,  there 
was  the  most  ferocious  pressure  to  consume 
ever  known  to  man.  Perhaps  the  most  mi- 
raculous thing  of  all  came  in  the  mid-1950s: 
we  were  a  nation  so  rich  that  even  our  chil- 
dren became  a  formidable  part  of  the  con- 
suming economy.  By  the  end  of  the  '50s  we 
had  not  one  or  two  cars  in  our  suburban  ga- 
rages, but  often  three. 

There  were  two  things  that  came  out  of 
that  great  moment:  first,  an  abiding  l)elief 
that  whatever  it  was  that  was  going  to  be 
manufactured.  America  would  set  the  stand- 
ard and  would  do  it  first  and  do  it  best;  and 
second,  because  the  period  last  so  long,  a 
belief  that  our  hegemony  would  go  on  for- 
ever—a belief  that  God  takes  care  of  Amer- 
ica. We  as  a  nation  did  not  see  that  remark- 
able period  as  the  result  of  a  confluence  of 
historical  forces  far  outside  our  own  control; 
we  sa*  it  as  our  due.  something  we  had 
earned  by  dint  of  being  Americans.  As  such, 
we  thought  that  which  was  a  historical 
fluke— America's  great  affluence  and  un- 
matched economic  growth  after  the  war- 
should  be  a  permanent  condition. 

That  explains  a  good  deal  about  our  cur- 
rent inability  to  adjust  to  changing  circum- 
stances in  a  changing  world.  Forty  years  of 
immunity  to  all  the  normal  crises  and  vul- 
nerabilities creates  a  kind  of  arrogance  of 
entitlement.  The  pre-World  War  II  wariness 
of  our  grandparents  and  parents,  raised  as 
they  were  in  harder  times  and  touched  by 
the  Depression,  have  lapsed  from  family 
memory.  Our  parents  hated  to  owe  any- 
thing; our  children  get  credit  cards  in  their 
teens.  Now,  facing  an  uncertain  future,  we 
intend  to  live  as  we  always  have;  it  is  noth- 
ing less  than  our  due.  Ours  has  become  an 
economy  governed  not  so  much  by  need  as 
by  expectation. 

We  took  that  period  of  remarkable  afflu- 
ence for  granted.  Because  of  our  wealth,  we 
became  a  nation  that  felt  it  never  had  to 
make  choices  or  sacrifices.  Most  notably, 
when  Lyndon  Johnson  gave  us  both  the 
Vietnam  War  and  the  Great  Society  during 
the  'SOs,  we  were  confident  that  we  could 
pay  for  both. 

Since  the  end  of  World  War  II.  we  have 
been  like  a  nation  racing  through  our  inher- 
itance. What  is  troubling  is  not  so  much 
that  we  went  through  it  so  quickly,  but  that 
we  caruiot  discipline  ourselves  now  that  it  is 
over.  Our  economy  today— with  the  leverag- 
ing of  money  and  unfriendly  mergers— is 
based  not  on  productivity,  but  on  exploiting 
a  moment  when  the  society  is  declining,  or 
at  the  very  best,  stagnant. 

What  is  even  more  chilling  about  our  con- 
dition is  our  political  paralysis  in  the  face  of 
these  changed  circumstances.  There  were 
signs  20  years  ago  that  we  were  facing  fierce 
competition  in  a  number  of  critical  areas- 
most    prominently    from    Japan,    with    its 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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system  of  state  KUided  communal  capital 
ism.  Japan  had  pulled  ahead  of  us  m  the 
shipbuilding  and  steel  industries  by  the  late 
■60s.  During  the  70s.  American  consumers 
increasingly  bought  the  high  quality  cam 
eras.  cars,  and  television  sets  that  Japan  wa^ 
sending  over  All  those  warning  signals  were 
going  off,  but  few  paid  attention  to  them 

Now  in  the  gOs.  w"  remain  politically  and 
socially  paralyzed  by  events  around  us  We 
live  in  a  world  where  those  who  are  our 
competitors  are  now  more  disciplined  than 
we  and  perceivce  us  as  a  nation  of  people 
spoiled  by  its  good  fortune  We  consume 
more  than  ever,  and  because  we  increasingU 
prefer  foreign  products,  we  consume  foreign 
goods  and  thereby  e.xport  our  dollars  We 
have  gone  in  a  stunningly  short  time  from 
creditor  nation  to  debtor  nation  The 
Reagan  years,  in  keeping  with  an  age  given 
more  to  successes  in  marketing  than  m  pro 
duction.  were  more  about  the  triumph  of 
image  than  they  were  about  the  triumph  of 
substance  The  most  interesting  thing  about 
the  Reagan  years  is  that  Reagan  turned  out 
to  be  such  a  poor  conservative  By  that  I 
mean  conservative  in  the  classic  derivation 
of  the  word  consent- 

His  policies,  such  as  they  were,  fueled  an 
almost  reckless  spree  of  indulgence.  If  there 
was  an  essential  message  to  his  presidency. 
It  was  that  nothing  was  really  wrong  with 
America,  all  we  had  to  do  was  feel  better 
about  our  country    and  about  him  as  presi 
dent  of  iti  and  about  being  Americans   Mil 
hons  did.   they   felt   better  about   him  and 
their  country,  and  he  left  office  more  popu 
lar  than  when  he  arrived  in  it,  and  the  trade 
deficit  grew  and  the  national  debt  grew 

IGNORING  THE  W,^RNING  SIGNS 

In  the  most  basic  way,  our  political  system 
failed  to  keep  up  with  the  changed  circum 
stances    of    our    economic    realities.    That 
which  we  should  have  been  reevaluating  un 
derwent  no  scrutiny    We  lived  by   televised 
platitudes    There  was  no  attempt   to  mea.s 
ure    ourselves    against    our    competitors    to 
define  our  strengths  and  vulnerabilities.  It 
IS  true  that  a  great  many  people  who  call 
themselves     conservative     in     America     ap 
plauded    Reagan  s    election,    and    m    manv 
cases  benefited  significantly   from  changed 
lax  laws,  and  indeed  would  quite  gratefully 
have  voted  for  him  again 

Reagan  seemed  to  have  little  .sense  of  the 
historic  forces  that  were  at  work  and  thai 
had  catapulted  him  into  the  presidency  He 
cut  sharply  federal  aid  to  our  best  .science 
graduate  students  He  had  little  interest  in 
pinpointing  those  forces  that  were  under 
mining  the  strength  of  the  American  econo 
my  or  in  recognizing  new  challenges.  In 
Clyde  Prestowitzs  book  Trading  Places. 
there  is  a  particularly  chilling  story  of  the 
Reagan  years,  in  fall  1985.  some  of  the 
senior  people  in  the  Commerce  Department 
were  trying  to  get  the  president  to  aid  the 
American  semiconductor  industry,  then 
hearing  the  brunt  of  a  fierce,  and  to  some 
unfair.  Japanese  trade  assault  That  is.  the 
American  manufacturers  were  competing 
with  Japanese  manufacturers  whose  domes 
tic  market  was  protected  from  us.  but  they 
were  treating  the  U.S.  market  as  a  free 
trade  zone  This  gave  the  Japanese  a  pro 
tected  base  where  they  could  lower  costs 

To  many  in  the  Commerce  Department, 
the  situation  was  symbolic  of  that  aspect  of 
Japanese  trade  policy  that  is  so  unfair,  and 
It  was  taking  place  against  one  of  the  best, 
most  modern,  and  least  inflated  of  Amen 
can  industries,  one  critical  to  American  na 
tional  security  Neither  anyone  in  the  presi 
dents  inner  circle  nor  the  president  himself 
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seemed  very  concerned  about  the  quantum 
difference  between  free  trade  as  defined  by 
most  Western  nations  and  free  trade  as  de- 
fined by  the  Japane.se  If  our  guys  cant 
hack  It.  Prestowitz  quotes  a  high-level 
Reagan  adviser  as  saying,  meaning  the  in- 
ability of  I  he  American  chip  manufacturers 
to  compete,  we  ought  to  let  them  go,' 
( That  IS.  die.  > 

Those  years  are  now  gone:  at  a  time  when 
the  nation  needed  to  make  choices  and  to 
make  sacrifices,  it  made  neither  It  was.  as 
Senator  F'at  Moynihan  has  said  of  the  '80s. 
a  moment  when  we  burrowed  a  trillion  dol 
lars  from  the  Japanese  and  gave  a  very  good 
partv  for  ourselves  Not  surprisingly,  a 
decade  later  the  Japanese  remain  the 
symbol  of  our  frustration  They  irritate  us. 
but  we  are  dependent  upon  them  to  buy  our 
Treasury  bills  and  to  keep  us  from  hitting 
the  wall.  Their  protectionism  infuriates  us 
but  the  more  we  make  our  economy  depend 
ent  upon  theirs  and  upon  their  liquidity,  t  he 
less  forceful  both  politically  and  morally  we 
are  in  getting  them  to  open  up  their  mar 
kets  and  end  those  practices  that  are  most 
demonstrably  unfair.  There  is  a  le.sson  here 
we  cannot  discipline  others  if  we  cannot  dis 
ciplme  ourselves. 

What  is  astonishing  is  how  little  debate 
there  is  on  so  crucial  a  subject  It  is  here 
that  we  seem  so  numbed  Three  presidential 
elections  have  come  and  gone  and  none  of 
this  has  really  been  an  i.ssue.  It  is  as  if  the 
idea  that  the  easy  times  are  over  is  .so  alien 
and  threatening  that  to  raise  it  in  an  elec 
lion  is  to  seem  anti  American  and  to  guaran 
tee  a  loss  of  votes.  Our  last  election,  at  a 
lime  when  economic  i.ssues  should  have 
been  at  the  forefront  of  our  national  debate, 
was  a  farce,  that  which  should  have  been  a 
major  i.ssue  the  crisis  in  our  economy  was 
barely  mentioned  During  the  prolonged 
1988  primary  battles  and  general  election,  it 
struck  me  that  the  eh-ction  would  have  been 
better  focused  if  one  of  the  endless  debates 
had  been  held  in  rokyo  or  Seoul 

Regrettably  we  are  now  part  of  a  world 
economy  where  our  competitors  bring  a 
long  range  view  of  what  success  and  failure 
represent  The  ascent  of  the  new  Confucian 
nations  of  Asia.  Japan,  and  the  little  Japans 
is  the  most  obvious  reflection  of  the  new 
international  economy,  but  Western  Europe 
too  IS  preparing  for  greater  economic  unity 
and  anticipating  genumi'  growth  created  by 
genuine  energy  My  instincts  tell  me  that  if 
the  changes  in  the  Soviet  Union  continue, 
and  if  there  is  the  continuation  of  increased 
political  freedom  with  attendant  economic 
freedom,  then  the  prime  beneficiary  will  be 
the  West  Clermans.  and  West  Germany 
might  b«-come  the  Japan  of  the  next  decade 
It  the  Ru.->.Mans  retreat  politically  and  eco 
nomically  and  the  vacuum  they  leave 
behind  is  filled,  I  suspect  that  it  will  be  the 
West  Germans  who  will  fill  it  Thev  have 
been  quietly,  carefully,  dutifully  seeding  the 
terrain  for  .some  30  years,  and  they  still 
have  a  primacy  of  making  things  in  their 
companies,  not  marketing  through  televi 
sion 

We  by  contrast  will  watch  something 
happen  that  we  always  wanted  to  take 
place  the  growing  political  and  economic  in 
tegration  of  Europe  and  the  concurrent  de 
clme  of  Soviet  political  influence  And  we 
may  end  up  bit  players  instead  of  true  par 
ticipants. 
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WE  NEED  TO  CLEAN  OUR  AIR 

HON.  MICHAEL  A.  ANDREWS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  ANDREWS  Mr  Speaker,  in  my  home  of 
Houston,  there  is  a  brown  haze  that  often 
hangs  over  the  city's  skyline  We  have  an  air 
pollution  problem— one  of  the  worst  m  the 
country 

In  fact.  Hams  County  rivals  the  infamous 
Los  Angeles  in  smog  pollution  Recent  studies 
show  that  even  New  York  has  better  air  qual- 
ity than  we  do 

These  are  hard  facts  A  recent  Environmen- 
tal Protection  Agency  study  fund  that  between 
1986  and  1988  Houston  ranked  sixth  out  of 
101  cities  in  exceeding  maximum  ozone 
standard  laws 

This  creates  many  problems  for  our  area. 
Ozone— the  major  component  of  smog — is 
harmful  to  human  health  Respiratory  diseases 
like  emphysema,  bronchitis,  and  lung  cancer 
are  on  the  rise,  and  the  chronic  effects  of  re- 
peated exposure  mceases  the  susceptibility  of 
respiratory  infection  and  can  cause  respiratory 
ailments  m  young  children 

Such  health  problems  are  very  expensive  A 
recent  study  from  the  American  Lung  Associa- 
tion says  that  auto  pollution  is  responsible  for 
between  S40  and  S50  billion  in  annual  health- 
care costs 

Beyond  the  health  risks,  such  pollution  also 
threatens  Houston  s  ability  to  attract  new  in- 
dustry Companies  looking  to  relocate  will 
think  twice  about  moving  to  an  area  which  has 
brown  air  6  months  out  of  the  year 

Solving  this  problem  means  looking  at  the 
source  Studies  show  that  more  than  50  per- 
cent of  our  urban  smog  comes  from  vehicle 
emissions— from  our  cars,  buses,  and  trucks. 
Since  we  are  not  about  to  stop  driving — in 
tact,  our  driving  miles  are  expiected  to  double 
in  the  1 990  s— we  need  to  reduce  the  pollu- 
tion our  cars  are  producing 

One  way  is  to  tighten  Federal  emission 
standards  for  cars  already  on  the  road  To  a 
large  extent,  we've  already  done  that.  In  addi- 
tion, our  refining  industry  is  working  to  develop 
cleaner  burning  gasoline  called  reformulated 
gasoline 

But  to  really  make  a  dent  in  our  air  pollution 
problem  we  must  take  an  even  bigger  step 
That  means  using  the  technology  we  have 
today  to  run  our  vehicles  on  significantly 
cleaner  alternative  fuels 

Were  not  talking  about  bizarre-looking 
autos  from  some  low-budget  science  fiction 
movie  Technology  for  alternative  fuels  has 
lumped  far  ahead  in  the  past  decade  Today, 
alternative  fuel  vehicles  are  indistinguishable 
from  their  gas-powered  counterparts  and  may 
require  even  less  maintenance  I  believe  our 
energy  future  will  have  a  more  complicated  in- 
frastructure Vehicles  powered  by  different 
fuels  will  share  the  same  roadway  Natural 
gas,  electricity  ethanol  and  other  sources  will 
play  a  role 

In  fact,  the  only  significant  distinction  be- 
tween the  alternative  and  conventional  fueled 
vehicles  is  that  alternative  fuel  cars  don't  pol- 
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lute  as  much  as  their  gas-powered  predeces- 
sors. 

For  example,  the  Department  of  Energy 
says  natural  gas  vehicles  produce  50  percent 
less  carbon  monoxide  and  similar  nitrous 
oxides  emission  than  gasoline. 

And  last  June,  the  Library  of  Congress  re- 
leased a  study  showing  that  natural  gas  re- 
duced carbon  dioxide  emissions  30  percent 
over  gasoline.  The  EPA  even  estimates  that 
running  a  vehicle  on  natural  gas  reduces 
ozone-causing  emissions  by  50  to  80  percent. 

Think  what  those  reductions  would  mean  to 
the  air  quality  in  Harris  County  and  other 
metro  areas  around  the  country. 

But  the  benefits  don't  stop  there.  We  would 
greatly  enhance  US.  energy  security  through 
the  use  of  domestic  alternative  fuels.  My 
home  State  of  Texas  is  a  major  producer  of 
natural  gas.  Texas'  reserves— along  with 
those  in  the  rest  of  the  country— comprise  a 
significant  domestic  supply  of  this  abundant 
fuel.  Tightening  emission  standards  to  the 
levels  attainable  by  natural  gas  would  give  our 
State's  economy  a  much-needed  boost.  In 
fact,  some  estimates  say  increased  demand 
and  production  of  natural  gas  could  easily 
bnng  between  10,000  to  20,000  jobs  within  a 
few  years. 

Not  only  that,  but  nearly  half  of  the  oil 
burned  in  this  country  comes  from  overseas. 
Increased  use  of  a  domestic  fuel  like  natural 
gas  will  certainly  break  this  dependence  on 
foreign  oil  producers  and  go  a  long  way  to  as- 
suring U.S.  energy  independence  and  security. 

As  these  points  illusrate,  we  definitely  need 
a  plan  that  emphasizes  alternative  fuels  while 
taking  steps  to  clean  up  our  air.  The  best  op- 
portunity to  do  so  is  the  Clean  Air  bill  now 
before  Congress. 

While  the  Clean  Air  proposal  the  President 
presented  is  essentially  good  legislation,  it 
needs  a  stronger  commitment  to  alternative 
fuels  like  natural  gas.  More  importantly,  it 
needs  to  resist  the  attempts  of  some  who 
want  to  drop  auto  emission  standards  so  low 
that  air  quality  in  areas  like  Harris  County 
would  continue  to  grow  worse. 

As  we  in  Congress  work  on  this  bill,  we 
should  not  lose  sight  of  what  we  are  trying  to 
achieve — cleaner  air  for  America,  in  both  the 
short  and  long  term. 

With  that  in  mind,  there  is  another  essential 
piece  of  the  Clean  Air  puzzle  that  needs  to  be 
addressed.  Economic  incentives  are  impera- 
tive to  getting  a  widespread  alternative  fuels 
program  oft  the  ground. 

As  a  member  of  the  House  Ways  and 
Means  Committee,  which  is  in  charge  of  all 
revenue  proposals,  I  have  introduced  a  bill 
providing  tax  incentives  to  those  who  convert 
to  alternative  fuels. 

My  Alternative  Fuels  Incentive  Act  would 
provide  a  20-percent  tax  credit  for  equipment 
to  convert  a  vehicle  to  run  on  a  clean-burning 
fuel,  a  20-percent  credit  for  alternative  fuel  re- 
fueling station  equipment,  and  a  20-percent 
credit  for  the  fuel  system  of  a  new  alternative 
fuel  vehicle. 

Not  only  would  this  provide  a  badly  needed 
alternative  fuel  infrastructure  in  this  country, 
but  It  would  encourage  fleet  truck  owners  and 
mass  transit  systems  to  convert  to  clean-burn- 
ing fuels.  This  IS  a  key  area.  Houston,  for  ex- 
ample,  has   the   largest   private   van-pooling 
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system  in  the  country.  Converting  much  of  this 
fleet  to  clean-burning  fuels  would  greatly 
reduce  our  air  pollution  problems. 

To  be  honest,  I'm  tired  of  dnving  along  my 
city's  freeways  and  seeing  the  thick  brown 
haze  that  is  damaging  our  health  and  the 
health  of  our  economy.  It  is  especially  frustrat- 
ing to  know  that  we  have  the  technology  to 
make  ourselves  energy  independent,  create 
thousands  of  new  jobs,  and  give  us  the  clean 
air  we  desperately  need. 

After  all,  the  air  we  are  breathing  is  the  only 
air  we've  got. 


INTRODUCTION  OF  HOUSE 
RURAL  HEALTH  CARE  IM- 
PROVEMENTS ACT 

HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr.  CRAIG.  Mr.  Speaker,  rural  health  care  is 
facing  a  financial  cnsis. 

In  Idaho,  three  hospitals  have  already  been 
forced  out  of  business,  and  others  are  strug- 
gling to  survive  due  to  inequitable  reimburse- 
ment rates  from  Medicare.  That  number  may 
not  sound  so  terrible  until  you  consider  how 
many  lives  are  affected  by  those  hospitals, 
and  the  great  distances  that  must  be  traveled 
to  obtain  health  care  without  them.  Many  of 
these  small  hospitals  are  located  in  remote 
areas,  hundreds  of  miles  from  other  health 
care  facilities. 

Because  of  inequitable  reimbursement  rates 
to  rural  areas,  there  are  shortages  in  physi- 
cians and  other  health  care  providers.  The 
health  care  professionals  working  in  rural 
areas  now  work  long,  hard  hours  in  order  to 
make  up  for  staff  shortages.  These  people  are 
dedicated  to  their  work  and  the  rural  commu- 
nities they  serve,  but  relief  is  desperately 
needed.  If  rural  hospitals  are  going  to  be  able 
to  continue  to  compete  in  the  same  labor  pool 
as  their  urban  counterparts,  for  the  limited 
number  of  health  care  providers,  then  we 
must  even  out  the  inequities  in  this  system 
that  favors  urban  areas. 

Mr.  Speaker,  Idaho  is  not  alone;  these  prob- 
lems have  had  an  impact  on  other  States  as 
well.  Rural  hospitals  across  the  United  States 
are  struggling  to  survive.  Many  of  these  hospi- 
tals and  their  communities  are  facing  the  pros- 
pect of  closure,  holding  on  to  the  hope  that 
Congress  or  the  administration  will  hear  their 
voices  and  somehow  correct  the  Health  Care 
Financing  Administration's  Medicare  inequi- 
ties. 

Mr.  Speaker,  I  want  to  make  their  voices 
heard. 

Last  summer,  President  Bush  sent  Secre- 
tary of  Health  and  Human  Services  Louis  Sul- 
livan to  my  Rural  Health  Care  Conference  in 
Idaho.  The  Secretary  agreed  there  is  a  rural 
health  care  crisis,  and  I  know  he  is  willing  to 
assist  us. 

I  am  happy  to  join  my  colleague.  Congress- 
man Wyden,  in  introducing  the  Rural  Health 
Care  Improvements  Act,  companion  legislation 
to  S.  2214,  introduced  in  the  Senate  by  Sena- 
tor Packwood  of  Oregon.  This  legislation 
contains   a    vanety    of    provisions,    some    of 
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which  are  already  under  consideration  in  tfie 
House  of  Representatives,  that  will  offer  a 
comprehensive  solution  to  the  many  problems 
rural  health  care  providers  are  facing.  I  want 
to  impress  upon  my  colleagues  that  this  legis- 
lation IS  not  an  idealistic,  or  whimsical  attempt 
to  solve  this  senous  problem.  It  is  a  carefully 
thought  out  and  realistic  piece  of  legislation 
that  IS  targeted  to  resolve  specific  problems 
that  have  contributed  to  the  rural  health  care 
cnsis. 

Mr.  Speaker,  and  my  colleagues,  rural  hos- 
pitals and  health  care  providers  are  more  than 
)ust  health  centers— they  are  an  important 
thread  in  the  fabric  of  rural  society.  Amenca's 
rural  hospitals  and  the  dedicated  workers  m 
the  health  care  profession  are  facing  an  eco- 
nomic cnsis— one  that  threatens  not  only  their 
existence,  but  also  the  existence  of  the  com- 
munities they  serve.  I  hope  you  will  all  join 
Congressman  Wyden  and  myself  m  support- 
ing the  Rural  Health  Care  Improvements  Act. 


TRIBUTE  TO  MICHAEL  HICKS 


HON.  TOM  DeUY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr  Delay.  Mr.  Speaker,  I  would  like  to  )Oin 
with  Mr.  Michael  Hicks'  colleagues  in  con- 
gratulating him  on  his  20th  anniversary  at 
Strake  Jesuit  College  Preparatory  in  Houston. 

More  than  ever,  Amencans  are  turning  to 
our  educational  system  to  enhance  our  do- 
mestic prosperity  and  our  international  com- 
petitiveness. If  we  are  to  succeed  in  this  task, 
we  will  require  many  individuals  with  the  same 
selfless  sense  of  dedication  which  Mr.  Hicks 
has  demonstrated  to  his  students  for  the  past 
20  years. 

Mr.  Hicks'  program  has  graduated  many 
students  that  have  gone  on  to  such  fields  as: 
education,  foreign  services,  law,  medicine, 
policy  research,  engmeenng,  business,  and 
others.  Their  success  in  such  diverse  fields  is 
certainly  related  to  the  fundamental  skills  of 
public  speaking,  logic,  analysis,  and  organiza- 
tion which  he  has  taught  them.  Through  his 
coaching  and  the  fire  of  competition,  they 
have  emerged  as  the  leaders  of  tomorrow. 

Once  again,  I  would  like  to  offer  my  con- 
gratulations to  Mr.  Michael  Hicks  and  best 
wishes  for  his  continued  success  in  the  years 
to  come. 


INTRODUCTION  OF  THE  RURAL 
HEALTH  IMPROVEMENT  ACT 
OP  1990 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr.  WYDEN.  Mr.  Speaker,  today  my  col- 
league Congressman  Larry  Craig  and  I  are 
introducing  comprehensive  legislation  to  sal- 
vage the  health  care  system  in  our  rural  com- 
munities. This  legislation  is  a  companion 
measure  to  legislation  introduced  in  the 
Senate  by  Senator  Bob  Packwood. 
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As  many  o*  my  colleagues  know  rural  com- 
munities are  losmg  desperately  needed  hospi- 
tals and  providers  every  day  In  my  own  State 
of  Oregon  over  halt  of  the  hospitals  are  n 
rural  areas  Two  Oregon  hospitals  were  forced 
to  close  last  year  One  Oregon  hospital  is  tee 
taring  on  the  edge  of  closure  right  now 
Countless  physicians  nurses  and  physician 
assistants  have  filed  the  countr/side,  leaving 
many  rural  areas  severely  drained  of  qualified 
health  professionals  The  problem  has 
reached  crisis  proportions 

Nationally,  over  60  percent  of  rural  hospitals 
lose  money  every  time  a  Medicare  Deneficianr 
walks  through  the  door  compared  to  only  46 
percent  of  urban  hospitals  One  of  the  biggest 
reasons  for  this  difference  m  hospital  closures 
IS  that  rural  hospitals  today  receive  an  aver 
age  of  8  percent  less  than  urban  hospitals 
from  Medicare   That's  iust  unfair 

This  urban/rural  differential  was  con- 
ceived in  1983  when  it  was  widely  believed 
that  rural  hospitals  had  lower  costs  to  meet 
than  urban  hospitals  Today,  we  know  that 
this  theory  is  not  valid 

Labor  shortages  for  medical  professionals 
has  hit  urban  as  well  as  rural  facilities  And 
often  the  rural  facility  must  ofler  higher  wages 
to  lure  quality  health  care  professionals  away 
from  the  prestige  and  glamour  of  a  big  city 

The  costs  of  goods  and  supplies  m  rural 
areas  are  the  same  as  those  m  urban  areas 
Medical  supply  companies  charge  rural  hospi 
tais  the  same  amount  of  money  tor  their 
goods  and  services  as  urban  hospitals  in  fact. 
because  of  their  small  size,  most  rural  hospi- 
tals are  unable  to  achieve  economies  of  scaie 
or  get  bulk  discounts  which  suppliers  some 
times  of<er  lo  high  volume  urban  or  suburban 
facilities 

In  reality  the  cost  of  providing  health  care 
in  Burns  OR  'S  not  much  different  from  the 
cost  in  Portland  The  unchecked  migration  of 
qualified  providers  away  from  rural  communi- 
ties and  the  startling  number  of  hospital  clo- 
sures m  rural  areas  demands  congressional 
action  That  is  why  i  am  introducing  the  Rural 
Health  improvement  Act 

Our  Dill  will  do  the  following 

rirst,  speed-up  elimination  of  urban-rura^ 
Difterentiai  The  legislation  would  eliminate  the 
urban-rural  Medicare  hospital  payment  differ 
ential  by  January  1  1991  rather  than  1995  — 
as  called  for  m  the  1989  budget  reconciliation 

bill 

Second,  speed-up  implementation  of 
RBRVS  The  legislation  would  tuily  implement 
the  resource-based  relative  value  scale  con- 
tained in  the  1989  budget  reconciliation  bill  by 
January  1.  1992  instead  of  1995 

Third,  extend  Medicare  reimbursement  to 
nurse  practitioners  who  work  m  rural  areas 
when  their  sen/ices  would  otherwise  be  pro- 
vided by  a  physician, 

Pourth.  establish  a  national  payment  rate  lor 
certified  registered  nurse  anesthetists,  which 
are  often  the  only  anesthesia  providers  in 
rural  communities. 

Fifth,  increase  funding  for  the  National 
Health  Service  Corps  Loan  Repayment  Pro 
gram 

Sixth  increase  funding  for  area  health  edu 
cation  centers  [AHEC  s]  AHECs  provide  con- 
tinuing education  and  clinical  instruction  for 
physicians      nurse     practitioners     and     other 
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health  care  professionals  who  practice  m  or 
near  undersen^ed  areas 

Seventh,  target  public  health  service  funds 
to  county  health  departments  to  offer  preven 
tive  health  sen/ices. 

Eighth,  provide  tax  incentives  to  physicians 
nurse  practitioners  and  physician  assistants 
for  the  first  5  years  o*  rural  practice  This  wiii 
provide  young  graduates  with  a  strong  incen- 
tive to  locate  in  underserved  rural  areas 

Ninth  permit  primary  care  physicians  to  ex- 
pense up  to  S25.000  per  year  for  the  pur- 
chase of  basic  equipment  used  for  pnman/ 
services 

Tenth  permit  groups  of  rural  hospitals  to 
engage  m  lOint  purchasing  and  contracting  tor 
personnel  or  services,  and 

Eleventh,  require  the  Secretary  ot  Health 
and  Human  Services  to  review  and  make  rec- 
ommendations regarding  elimination  of  bur- 
densome and  unnecessary  Medicare  regula- 
tions affecting  rural  hospitals 

I  urge  my  colleagues  to  express  their  sup- 
port for  the  importance  of  retaining  quality 
health  care  m  our  rural  communities  by  co- 
sponsoring  this  important  legislation 
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the  luvenile  justice  center  which  opened  in 
1979  and  which  now  bears  his  name  He  has 
played  an  instrumental  role  in  the  antidrug 
campaign  m  our  community  Judge  Joyce  and 
his  wife  Elizabeth  will  be  making  their  fourth 
trip  to  Ireland  this  year 

Mr  Speaker  1  would  like  to  take  this  oppor- 
tunity to  pay  tribue  to  Mrs  Dorothy  McLaugh- 
lin, who  IS  being  honored  as  Irishwoman  of 
the  Year"  and  Judge  Martin  Joyce,  who  is 
being  honored  as  irishman  of  the  Year " 
Both  have  a  long  and  distinguished  history  of 
service  to  our  community  They  are  both  dedi- 
cated individuals  who  have  greatly  enhanced 
our  community  I  am  honored  to  represent 
these  two  outstanding  individuals 


tribute  to  dorothy  m. 
Mclaughlin  and  judge 
martin  p  joyce 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  TRAFICANT  Mr  Speaker,  I  rise  today 
to  pay  tribute  to  Mrs  Dorothy  M  McLaughlin 
and  Judge  Martin  P  Joyce,  who  are  from  my 
1 7th  Congressional  District,  of  Ohio  Mrs 
McLaughlin  IS  being  honored  as  irishwoman 
of  the  Year  and  Judge  Joyce  is  being  hon- 
ored as  Irishman  of  the  Year  by  the  Joseph 
T  Nailey  Sr  Division  6  of  the  Ancient  Order 
of  Hibenans  at  its  annual  St  Patrick  s  Day 
Luncheon 

Mrs  McLaughlin  is  retired  from  both  the 
Mahoning  County  Sheriff  s  Office  as  well  as 
the  Ohio  Police  Reserves  of  Struthers  She  at- 
tended Youngstown  State  University.  Kent 
State  University  and  Lake  Community  Col- 
lege Mrs  McLaughlin  has  been  involved  with 
various  organizations  in  her  community,  in- 
cluding the  Democratic  Woman  s  Club  which 
honored  her  m  1978  as  Woman  of  the  Year 
of  the  South  Democratic  Club  of  Mahomng 
County  She  has  also  been  involved  with  the 
Veterans  of  Foreign  Wars  and  in  1988  was 
Veteran  of  Foreign  Wars  Miss  Loyalty  Day  ' 
Dorothy  McLaughlin  and  her  husband  Robert 
McLaughlin  nave  4  sons  and  1 1  grandchil- 
dren 

Judge  Joyce  has  been  on  the  bench  since 
1959  when  he  became  municipal  court  |udge 
In  1969  he  was  elected  to  the  Juvenile  Divi- 
sion of  the  Mahoning  County  Common  Pleas 
Court,  a  position  he  held  until  his  retirement 
last  year  Judge  Joyce  attended  Sacred  Heart 
and  East  High  Schools  A  veteran,  he  served 
in  the  South  Pacific  during  World  War  11  After 
nis  honorable  discharge  he  attended  Ohio 
University  then  earned  a  luris  doctorate  from 
Ohio  Slate  University  Law  School  Judge 
Joyce  played  a  key  role  m  the  construction  o< 


A  VERMONTERS  REFLECTIONS 
ON  THE  VIETNAM  WAR  MEMO- 
RIAL 

HON.  PETER  SMITH 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wt'dnrsdav.  March  14.  1990 

Mr  SMITH  of  Vermont  Mr.  Speaker,  a  Ver- 
mont constituent  of  mine.  Ronald  G.  Latour. 
Sr .  served  as  a  medic  in  Vietnam  between 
1967  and  1970  He  recently  visited  the  Viet- 
nam War  Memorial  in  Washington  and  sent 
me  the  following  reflection  The  piece  is  tre- 
mendously moving,  and  I  offer  it  here  so  that 
all  my  colleagues  may  read  it 
The  Wall 

Namos.  names,  names!  Why  are  there  so 
many  names  liere? 

Some  are  short  and  some  are  long.  Some 
ea.sy  to  pronounce  and  some  harder.  There 
are  so  many  panels  that  one  does  not  know 
wtiere  to  start  I  suppose  you  could  ask  one 
of  the  KUides  that  are  around  the  area. 

The  panels  are  numbered  by  year,  the 
first  in  1962  and  the  last  in  1976.  There  are 
all  kinds  of  names-  Spanish.  Irish.  French. 
German.  English.  I  know  ttiere  are  all  kinds 
of  races  and  religions  represented  here. 
Some  were  highly  educated,  howeyer.  most 
were  not.  Some  had  families  and  others  did 
not  Most  were  young,  not  even  in  their 
prime  of  life  yet.  Some  were  middle  aged 
and  a  few  older.  So  you  see  that  in  their 
predicament  death  knew  no  age.  nationality, 
color,  or  religion.  There  were  one.  two. 
maybe  three  or  four  panels  marking  the 
years  I  spent  (here 

Flowers  were  planted  in  front  of  every 
panel.  An  occasional  sporadic  line  of  photo 
graphs  In  a  few  cases,  decorations.  I  could 
not  tielp  but  wonder  who  they  belonged  to. 
Did  some  parents  or  wives  bring  them  along 
so  their  loved  ones  could  have  the  decora- 
tions with  them.  or.  was  it  some  of  the  guys 
who  made  it  home  ok  but  were  angry,  disap- 
pointed, and  confu.sed  about  this  whole 
thing  of  ours.  I  like  to  think  of  it  as  a  quiet 
protest  against  all  the  wasted  lives  here 

I  saw  many,  many  people  walking  around. 
I  had  the  impre.ssion  that  they  were  just  cu- 
rious as  they  didn't  stop  at  any  particular 
panel.  I  saw  others  with  pencils  or  pens  with 
paper  covering  a  name  and  they  were  trying 
to  get  the  name  transcribe  onto  the  paper 
from  the  panel  I  gather  they  were  either 
friends  or  relatives  visiting  their  son.  hus- 
band, daughter  or  brother,  a  loved  one. 
There  were  many  other  guys  there,  some  in 
wheelchairs  or  on  crutches  that  would  be  a 
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part  of  them  for  the  rest  of  their  lives. 
Some  that  had  a  arm  or  leg  missing.  I  really 
envied  them  t)ecause  they  had  found  a  way 
to  cope  with  their  losses.  They  had  adjusted 
themselves  and  most  were  living  full  lives. 
The  ones  I  felt  sorry  for  were  the  ones  who 
were  there  for  the  same  reason  I  was,  all 
whole,  as  I  was.  finally,  after  eighteen  years, 
mourning  for  the  buddy's  they  did  not  have 
time  to  mourn  for  back  there.  I  guess  I  had 
It  easier  that  most  because  being  a  medic  I 
had  learned  to  harden  my  feelings.  For 
some  reason  I  had  a  unique  ability  to  be 
able  to  put  all  the  dead  and  wounded  in  the 
back  of  my  head.  I  think  most  medics  had 
this  ability. 

As  a  medic  the  first  thing  I  learned  was 
not  to  get  too  friendly  with  the  other  sol- 
diers. You  didn't  know  if  they  were  going  to 
be  here  tomorrow  or  not.  The  only  other 
real  friends  a  medic  had  were  other  medics. 
Only  I  found  out  they  were  not  invincible 
either.  That  was  what  had  brought  me  to 
Washington,  to  see  if  I  could  find  my 
buddy's  name  on  a  panel. 

As  I  walked  around  I  found  names  I  recog- 
nized. These  were  guys  that  were  in  the 
same  unit  I  was.  Some  I  tried  to  take  care  of 
and  others  I  just  knew  of  them.  I  made  a 
game  of  it  at  first.  I'd  walk  around  and 
when  I  found  a  name  I  recognized,  would 
try  to  think  of  something  good  about  them. 
But  all  I  accomplished  was  to  see  their  faces 
before  they  were  hit  and  then  after  they 
were  hit.  which  didn't  set  too  well  with  me. 
I  finally  found  the  panels  with  the  year 
1968.  As  I  sat  there  in  front  of  the  panels 
reading  the  many  names,  I  finally  found  my 
buddy's  name.  I  just  kept  looking  at  it  as  if  I 
didn't  believe  that  it  was  there.  I  went  so  far 
as  to  blink  my  eyes  and  hope  it  was  gone.  I 
sat  there  for  hours  thinking  about  all  the 
good  times  we  had  in  the  short  eight 
months  that  we  knew  each  other.  There 
were  a  lot  of  good  memories,  but  then  the 
ugly  memories  started  to  flow  through  my 
brain.  I  finally  got  up  and  started  to  walk 
away  when  a  guy  in  a  wheelchair  looked  at 
me  and  I  guess,  recognized  my  thousand 
meter  stare.  What  he  said  to  me  was  better 
than  any  ticker  tape  parade,  or  any  medal 
that  a  general  could  ever  pin  on  me.  He  said 
■  Welcome  Home  "  I  mean,  here's  this  guy  in 
a  wheelchair,  one  leg  missing,  his  face  look- 
ing like  it  went  through  a  meat  grinder  and 
he's  telling  me  welcome  home.  I  really 
didn't  know  what  to  say,  so  I  didn't  say  any- 
thing. I  grabbed  the  guy  and  hugged  him.  It 
was  the  first  time  in  eighteen  years  that  I 
allowed  any  emotions  about  anything  that 
happened  over  there. 

I  know  that  deep  down  all  of  us  who  were 
there  know  it  was  all  for  nothing,  we  just 
don't  want  to  admit  that.  But  I  know  it  was. 
The  only  consolation  that  anybody  has  is 
that  these  brave  men  did  their  duty  to  the 
end. 


RECOGNITION  OP  EASTLAKE 
NORTH  HIGH  SCHOOL 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 
Mr.  ECKART.  Mr.  Speaker,  I  rise  today  to 
recognize  the  excellent  initiative  being  taken 
in  a  high  school  from  my  district.  Upon  my 
visit  to  North  High  School  in  Eastlake,  OH, 
earlier  this  year,  I  learned  of  a  survey  program 
that  has  been  started  in  the  school.  The  North 
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High  School  administration  has  designed  a  set 
of  surveys  to  assess  the  current  school  situa- 
tion. The  surveys  were  distributed  to  faculty 
and  staff  members,  students,  and  their  par- 
ents In  order  to  gather  the  comprehensive 
data  needed  to  honestly  evaluate  the  school. 

Duhng  this  time  in  our  education  system's 
history  when  many  see  only  the  negative  pub- 
licity and  problems  with  our  schools,  it  is  truly 
refreshing  to  hear  about  a  school  that  cares 
about  the  ideas  of  its  community  and  is  truly 
making  an  effort  to  improve  itself. 

I  stand  before  you  today  to  praise  the  ef- 
forts of  North  High  School  and  to  express  my 
hope  that  their  program  is  a  sign  of  a  positive 
future  for  American  education. 


INTERNATIONAL  WOMEN'S  DAY 


HON.  LINDY  (MRS.  HALE)  BOGGS 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mrs.  BOGGS.  Mr.  Speaker,  last  Thursday 
we  celebrated  International  Women's  Day. 

International  Women's  Day  was  first  pro- 
posed by  Clara  Zetkin,  a  representative  of  the 
Socialist  Women's  Conference  in  Copenha- 
gen, Denmark  in  1910.  The  proposal  came  at 
the  beginning  of  a  penod  of  great  political  and 
social  transition  in  the  world.  In  North  Amenca 
the  movement  for  women's  suffrage  ques- 
tioned some  of  our  basic  assumptions  of 
human  relations. 

Clara  Zetkin  and  our  own  U.S.  Congress- 
women  Jeanette  Rankin  called  to  women 
around  the  world  to  join  forces  on  behalf  of 
peace,  equal  nghts  and  social  progress. 

I  have  been  very  pleased,  during  the  past 
few  years,  to  have  been  involved  in  several  of 
our  key  international  efforts  focusing  on  as- 
sessing and  promoting  the  role  of  women.  As 
a  United  States  delegate  to  the  1985  Confer- 
ence on  the  U.N.  Decade  for  Women  in  Nair- 
obi, Kenya,  I  participated  m  the  adoption  by 
consensus  of  a  major  document  entitled. 
"Forward  Looking  Strategies  for  the  Advance- 
ment of  Women  to  the  Year  2000  "  This  doc- 
ument was  intended  to  serve  as  a  set  of 
guidelines  for  governments,  international  orga- 
nizations and  nongovernment  organizations 
for  action  to  reduce  If  not  eliminate  obstacles 
to  women's  participation  in  all  sectors  of  soci- 
ety. 

Similarly,  the  Inter-parliamentary  Union  has 
emerged  as  an  important  vehicle  for  followup 
assessment  and  energy  generation  on  matters 
of  concern  to  women  internationally.  I  became 
involved  initially  with  the  organization  in  1948 
when  I  accompanied  my  husband.  Hale  to  an 
IPU  meeting  in  Rome  and  was  pleased  when  it 
established  a  women's  committee 

Since  becoming  a  Member  of  Congress.  I 
have  also  served  as  a  delegate  from  the  Con- 
gress to  the  IPU.  U.S.  participation  has  of- 
fered Members  an  opportunity  to  meet  and 
exchange  views  with  their  counterparts  in 
other  countries  on  a  broad  range  of  common 
issues.  As  we  recognize  that  women  consti- 
tute one-half  of  the  population  of  our  individ- 
ual societies  and  the  implications  of  this  for 
public  policy,  the  meetings  of  the  women  par- 
liamentarians that  began  in  1985,  are  a  useful 
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forum  to  exchange  views  with  other  women 
members  of  many  parliaments  on  various  sub- 
jects of  mutual  interest. 

These  efforts  have  resulted  in  significant 
progress  over  the  past  several  years  in  in- 
creasing international  consciousness  of 
women  and  of  issues  of  particular  importance 
to  women.  With  the  scope  and  speed  of 
recent  economic  and  social  changes  in  our 
society,  changes  in  the  workplace,  in  family 
structures,  these  are  essential  steps  for  ap- 
preciating the  existing  and  potential  contnbu- 
tions  of  women  within  their  own  societies  and 
around  the  world. 

Most  appropnately  on  International 
Women's  Day,  I  was  pnvileged  with  a  visit 
from  members  of  the  Soviet  Women's  Com- 
mittee and  of  the  Amencan  Women  for  Inter- 
national Understanding.  The  Soviet  delegates. 
Galina  Galkins,  vice  president,  SWC,  Tatjana 
Bermant,  a  renowned  sculptor,  and  Galina  Ne- 
grustuyeva,  an  SWC  staff  member  enjoy  the 
legacy  of  their  organization  founded  50  years 
ago  to  foster  understanding  and  peace  among 
nations.  The  exchanges  of  suggestions  for 
successful  promotion  of  women's  interests 
among  societies  will  serve  all  of  us  well  as  we 
explore  new  avenues  of  relationships  in  a  rap- 
idly changing  world. 


AMERICAN 
COLLEGE 
BARLOW 


INTERNATIONAL 
HONORS         WALLY 


HON.  RICHARD  E.  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
on  April  7,  1990,  the  Alumni  Varsity  Club  at 
my  alma  mater.  American  International  Col- 
lege, will  pay  tnbute  to  Wally  Barlow,  one  of 
the  college's  most  precious  resources.  I  want 
to  join  in  this  salute  to  a  true  sportsman. 

As  a  trainer,  coach,  and  fnend.  Wally 
Barlow  has  touched  the  lives  of  hundreds  of 
student-athletes  who  have  attended  Amencan 
International  College.  In  the  process,  he  has 
earned  the  trust  and  admiration  of  athletes, 
coaches,  and  sports  writers  across  the  wide 
spectrum  of  amateur  and  professional  sports 

Wally  Barlow  has  led  a  rich,  vaned.  and  ex- 
citing life  Born  in  Great  Britain,  he  developed 
an  early  interest  in  soccer,  gymnastics,  and 
physical  therapy.  An  accomplished  athlete,  he 
represented  his  country  as  a  welterweight 
wrestler  in  the  1936  Olympic  games  in  Berlin. 
In  the  war  years  and  after,  Wally  answered 
Great  Bntain's  call  to  arms,  serving  as  a  com- 
mando in  Germany,  France,  Belgium,  and  Hol- 
land. After  his  discharge,  he  journeyed  to  To- 
ronto, Canada,  where  his  enthusiasm  for 
sports  found  an  outlet  in  hockey 

Hockey  was  the  motivation  for  Wally's  move 
to  Springfield,  MA  The  city  boasted  an  Amen- 
can Hockey  League  franchise  owned  and  op- 
erated by  "Mr  Hockey, "  the  legendary  Eddie 
Shore,  and  Wally  enjoyed  a  13-year  associa- 
tion with  the  league.  After  he  left  the  AHL. 
Wally  found  a  new  home  at  American  Interna- 
tional College,  where  he  has  given  truly  out- 
standing service  for  more  than  two  decades. 
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Wally  Barlow  has  Decome  one  o*  American 
international  College  s  most  valuable  players 
This  diminutive  gentleman  from  Great  Britain 
IS  recognized  as  the  college  s  ambassador  ot 
fair  play   good  will,  and  true  sportsmanship 

Mr  Speaker  I  )Oin  with  the  entire  Amencan 
International  College  community  in  saluting 
Wally  Barlow  tor  the  many  contnbutions  he 
has  made  m  furtherance  of  the  college  s  role 
as  a  source  of  learning  They  have  enriched 
the  life  ot  not  only  the  college,  but  the  entire 
Spnngfietd  area  as  well 


CARING  FOR  OUR  NEWBORNS 

HON.  MICHAEL  A.  ANDREWS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  ANDREWS  Mr  Speaker,  the  true  han 
mark  0'  a  nation  s  wealth  is  how  it  cares  'or 
those  who  are  unable  to  care  for  themselves 
Unfortunately,  our  country  lags  m  providing 
that  care  That  s  why  America  s  children— our 
most  fragile  and  vulnerable  resource— are 
dying  every  day 

According  to  the  National  Center  for  Heaitri 
Statistics  the  United  States  ranks  20th— prac 
tically  the  worst— of  other  industrialized  na 
tions  of  the  world  m  tact,  for  every  1  000  chil 
dren  born  in  Our  country,  10  are  dying 

The  United  Stales  is  facing  several  disturb 
inq  facts  surrounding  this  issue 

According  to  the  President's  national  drug 
control  strategy  an  estimated  100  000  co- 
caine babies  are  txjm  each  year 

The  National  Association  of  Perinatal  Addic- 
tion Research  and  Education  reports  that 
each  year  375  000  mfants  are  bom  drug  at 
fected 

Black  infants  are  twice  as  nkeiy  to  die 
before  their  first  birthday  than  white  infants 

While  the  national  picture  is  gnm  the  Sun 
belt  story  is  even  worse  Of  the  1 7  Sunbelt 
States  1 1  States  have  mfant  mortality  rates 
surpassing  the  already  critical  national  aver 
age  A  child  born  m  the  South  is  less  likely  to 
see  his  or  her  first  birthday  than  a  child  bom 
in  other  regions  of  the  United  States 

Low  birthweight  infants,  those  who  are  borr 
weighing  about  5  pounds,  are  at  the  greatest 
risk  My  home  State  of  Texas  has  an  infant 
mortality  rate  of  9  i  percent  for  1987  which 
translates  mto  2.744  mfant  deaths 

Many  of  those  mfants  that  do  survive  are 
likely  to  suffer  from  chronic  lung  problems, 
sensory  illnesses  and  cerebral  palsy  We  must 
continue  to  make  earnest  efforts  to  save 
these  infants  But  we  should  extend  our  ef- 
forts further  to  ensure  that  they  are  bom 
healthy 

The  "-eal  tragedy  of  mfant  mortality  is  that  as 
many  as  half  of  these  deaths  are  preventable 
Prenatal  care  is  the  key  to  a  healthy  birth  Ac- 
cording to  the  National  Commission  to  Pre- 
vent Infant  Mortality  it  can  cost  up  to 
S400.000  in  health  care  over  the  life  of  a  low 
birthweight  mfant  Prenatal  care,  costing  as 
little  as  $500  can  significantly  reduce  the 
nsks  involved  for  newtwrn  children 

This  cnsis  has  not  gone  unnoticed  Twenty 
members  of  the  Congressional  Sunbelt 
Caucus,  which  i  chair    have  formed  an  mfant 
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mortality  task  force  to  develop  a  strategy  to 
combat  this  plague  This  task  force  is  making 
the  health  and  well-being  of  mothers  and  chil- 
dren a  priority  Last  month  the  task  force  met 
with  Health  and  Human  Services  Secretary 
Louis  Sullivan  to  seek  his  help  m  solving  this 
crisis 

Secretary  Suiiivan  a  native  of  Georgia,  un- 
derstands well  the  cost  of  this  tragedy  During 
this  meeting  task  force  members  asked  Sec- 
retan^  Suiiivan  that  proiects  and  programs  be 
targeted  to  the  Sunbelt  region  where  they  are 
needed  most 

As  Secretan/  Sullivan  pointed  out.  we  know 
that  this  problem  is  solvable  Pregnant  women 
must  have  access  to  health  care  The  Sunbelt 
Caucus  and  its  Task  Force  on  infant  Mortality 
are  committed  to  reducing  our  regional  and 
national  infant  mortality  rate 
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TRIBUTE  TO  ALBERT  LOUIS 
PATTERSON,  JR. 


MEDICARE  REIMBURSEMENT 

PX)R     REHABILITATION     HOSPI 
TAUS 

HON.  LARRY  E.  CRAIG 

•  'K   IDAHii 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  CRAIG  Mr  Speaker  yesterday  l  lomed 
my  colleagues  Representative  Nanc^  John 
SON  and  Representative  Jiw  Moody  as  an 
original  cosponsof  of  legislation  to  assist  reha- 
bilitation facilities  and  long-term  hospitals  in 
meeting  the  cost  of  caring  for  Medicare  pa 
tients 

In  my  own  district  the  First  District  of  Idaho, 
the  Idaho  Elks  Rehabilitation  Hospital  has 
been  struggling  over  the  past  few  years  m 
order  to  keep  its  doors  open  for  the  growing 
number  of  patients  that  need  rehabilitative  or 
long-term  care  The  Idaho  Elks  Rehabilitation 
Hospital  is  a  freestanding  rehabilitation  hospi- 
tal the  only  one  m  Idaho  The  Elks  have 
raised  considerable  private  funds  to  support 
the  work  of  this  institution  m  helping  disabled 
people  Over  the  past  4  years  all  contributed 
money  and  a  substantial  portion  of  their  en- 
dowment has  gone  to  underwrite  the  hospi 
tai  s  losses  due  to  the  inadequate  reimburse 
ment  rates  from  Medicare 

The  Elks  Hospital  is  reimbursed  on  a  base 
year  of  1983  As  we  are  all  aware,  the  rise  m 
the  cost  of  health  care  has  been  astronomical 
over  the  past  few  years  Not  only  are  many  of 
these  rehabilitation  hospitals  working  on  msuf 
ficient  funds,  but  they  are  also  serving  more 
patients  as  acute-care  hospital  stays  are 
shortened  due  to  Medicare  cost  saving  meas- 
ures 

Mr  Speaker  this  bill  offers  rehabilitation  fa- 
cilities the  opportunity  to  ufxlate  their  TEFRA 
cost  base  year  to  1988  This  will  provide  them 
with  a  reimbursement  rate  that  better  reflects 
today  s  health  care  costs  This  legislation  is 
very  important  if  rehabilitation  facilities  like  the 
Elks  Hospital  m  Idaho  are  to  continue  provid- 
ing essential  services  to  communities  across 
the  United  Stales 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  Delay  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  honor  the  service  of 
Albert  Louis  Patterson.  Jr ,  who  on  Sunday. 
March  18  1990.  will  celebrate  his  20th  anni- 
versary as  pastor  of  Mount  Corinth  Missionary 
Baptist  Church  in  Houston,  TX  This  is  a 
loyous  occasion  not  only  for  the  Pastor  Patter- 
son, but  It  IS  equally  blessed  for  the  1,500- 
strong  members  who  have  benefited  from  his 
guidance  and  leadership 

Pastor  Patterson  has  labored  m  the  Word  of 
God  with  dedication  and  perseverance  and  his 
presentation  of  the  Word  has  always  been 
with  |oy.  enthusiasm,  and  conviction  tendered 
with  love  for  the  Lord  and  his  congregation 

His  accomplishments  are  many  and  varied. 
During  his  administration,  the  Soul  Winners 
Action  Team  was  organized  and  has  now 
helped  revolutionize  Corinth  and  much  of  the 
Houston  community  Among  his  many  accom- 
plishments, its  members  have  visited  60.015 
homes,  honored  83,694  prayer  requests,  and 
visited  1.333  sick  and  shut-ins  Also,  for  the 
last  several  years  under  Pastor  Pattersons 
leadership,  the  Vacation  Bible  School  has 
averaged  over  i  000  registrants  each  year 

Pastor  Patterson  was  also  the  daily  lecturer 
of  the  National  Baptist  Sunday  School  and 
BTU  Conference  He  was  chosen  out  of 
50  000  preachers  m  the  National  Baptists 
Convention,  USA  Inc  .  to  preach  in  the  Dr 
T  J  Jamison  s  inaugural  sermon  at  the  first 
national  board  meeting  in  1983  From  1986  to 
1988  he  preached  an  unprecedented  3  con- 
secutive years  for  the  National  Congress  Fac- 
ulty Banquet  and  preached  an  unprecedented 
4  consecutive  years  at  Hampton  Minister's 
Conference  m  Hampton,  VA  He  also 
preached  m  2i  consecutive  sessions  of  the 
national  board,  national  congress,  and  nation- 
al convention 

I  am  proud  to  have  this  honorable  gentle- 
man as  a  pastor  for  so  many  years  in  my  con- 
gressional district  He  has  provided  inspiration 
and  hope  tor  the  many  wtio  have  (O'hed  his 
flock  and  has  encouraged  them  and  many 
more  to  experience  a  "new  level  of  living" 
with  a  great  sense  of  inner  satisfaction  and 
|oy  His  fivefold  emphasis  on  energetic  evan- 
gelism, worth  of  the  Word,  persistence  in 
prayer.  Lordship  in  Chnst,  and  sharing  of  sub- 
stance has  led  many  into  the  fold  of  secunty 
and  a  sense  of  self-worth  and  well-being 

1  am  honored  to  send  my  congratulations  to 
this  great  man  ot  God,  Pastor  Albert  Louis 
Patterson   Jr 
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ENVIRONMENTAL  GROUPS  SUP- 
PORT A  TAX  INCENTIVE  FOR 
PRIVATE  FORESTRY— MORE 

TREES  WILL  BE  PLANTED 
WITH  RESTORATION  OF  A 
CAPITAL  GAINS  DIFFERENTIAL 

HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr  WYDEN  Mr.  Speaker,  the  debate  in  this 
House  concerning  proposals  to  change  the 
Federal  Tax  Code  has  focused  on  two  primary 
issues;  Is  our  code  fair,  and  does  the  code 
encourage  economic  growth  and  new  jobs? 

Today,  I  want  to  add  one  more  question. 
Does  the  Tax  Code  encourage  sound  and 
sustained  management  of  an  increasingly  im- 
portant national  treasure — our  350  million 
acres  of  privately  owned,  commercial  forest 
lands? 

Global  warming,  tropical  deforestation,  and 
the  desire  to  preserve  our  own  dwindling 
supply  of  old-growth  timber— these  have  all 
lead  us  to  reevaluate  this  planet's  crucial 
need  for  trees.  Even  the  President  made  a 
crash  Federal  program  for  planting  1  billion 
trees  pari  of  his  last  State  of  the  Union  Ad- 
dress. 

But  I  am  convinced  that  with  equitable  tax 
incentives,  this  Nation's  hundreds  of  thou- 
sands of  tree  farmers  can  do  that  job  very 
well,  on  their  own.  Tree-planting  on  private 
forest  land  skyrocketed  with  the  provision  of  a 
capital  gams  differential  for  that  purpose  in 
1944  And  eliminating  that  differential  in  1986 
not  only  endangered  this  Nation's  future 
supply  of  timber  from  those  lands,  it  also  jeop- 
ardized the  future  of  wildlife  habitat,  water- 
shed, and  recreation  qualities  inherent  in 
those  pnvate  forests,  placing  a  further  strain 
on  our  public  forests. 

Mr  Speaker,  concern  about  this  trend  has 
spread  beyond  the  timber  community.  Many 
environmentalists  and  conservationists  also 
believe  that  1986  Tax  Code  changes  will 
erode  private  forest  management  and,  eventu- 
ally, lead  to  conversion  of  those  lands  to  other 
uses 

I'd  like  to  cite  for  the  record  several  letters  I 
received  last  month  from  leading  environmen- 
tal organizations:  The  Wilderness  Society,  the 
National  Audubon  Society,  the  Natural  Re- 
sources Defense  Council,  and  the  Sierra  Club. 
As  a  cochairman  and  cofounder  of  the  "Con- 
gressional Forestry  200  Task  Force."  a  group 
representing  129  Members  of  Congress,  I 
asked  these  organizations  to  tell  me  what 
they  thought  of  two  results  of  the  1986  Tax 
Act;  One,  the  loss  of  the  capital  gains  differ- 
ential for  long-term  investments  such  as  tree- 
farming,  and  two,  the  loss  of  deductibility  of 
normal  business  expenses  suffered  by  many 
individual  woodlot  owners  through  changes  in 
passive  loss  rules. 

Their  response  was  unanimous.  They  said 
that  these  changes  will  reduce  productive  pn- 
vate forest  acreage  in  this  country. 

Let  me  quote  Michael  A.  Francis,  counsel 
lor  the  Wilderness  Society: 

We  believe  that  this  higher  tax  burden  is 
reducing  the  level  of  environmentally 
sound,  sustainable  timber  production  from 
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private,  non-industrial  forest  lands.  There  is 
a  significant  risk  that  owners  are  forgoing 
reforestation  and  other  conservation  meas- 
ures. The  favorable  lax  provisions  for 
timber  that  began  in  1944  and  lasted  until 
1986  have  been  widely  credited  for  substan- 
tial increases  in  private  timber  production 
and  reforestation. 

And  this  from  Brock  Evans,  vice  president 
of  the  National  Audubon  Society; 

It  is  unfortunate  that  the  1986  Tax 
Reform  package  removed  this  differential. 
We  believe  that  a  strong  case  can  be  made 
that  forestry  in  general  and  reforestation  in 
particular  is  such  a  risky  business,  requiring 
such  long-term  care  and  attention,  that 
some  kind  of  differential  tax  treatment  is 
required.  Unfortunately,  since  1986.  we  have 
witnessed  a  resurgence  of  "cut  and  run" 
practices  in  the  Pacific  Northwest  States. 

Mr.  Speaker,  I  think  this  is  pari  of  the  untold 
story  of  the  tax  debate.  Beyond  the  effects  on 
businesses,  individuals  and  Federal  revenues, 
adjustments  to  our  code  can  have  cntical  im- 
pacts— positive  or  negative— on  our  environ- 
ment. I  think  the  Impact  on  pnvate  forestry 
should  be  an  important  consideration  for  all  of 
my  colleagues,  and  I  would  be  happy  to  share 
with  them  these  letters  from  leading  environ- 
mental organizations. 
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IN  MEMORY  OF  DAWN  AND 
KRISTEN  WINFIELD 


TRIBUTE  TO  DANIEL  E.  PECCHIO 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr.  TRAFICANT.  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  Daniel  E  Pecchio  of  my  17th 
Congressional  Distnct  of  Ohio.  A  roast  will  be 
held  for  Danny  on  March  24,  1990,  in  honor  of 
his  40  years  of  dedicated  service  to  Mahoning 
County. 

Mr.  Pecchio  has  a  long  history  of  service 
both  to  his  community  and  his  country.  In  Jan- 
uary of  1941  he  volunteered  for  the  armed 
services  and  served  with  the  37th  Division  in 
the  Solomon  campaign  and  helped  liberate 
the  Philippines.  For  his  gallantry  he  was 
awarded  two  Bronze  Stars  as  well  as  the  Phil- 
ippine Liberation  Medal.  He  was  honorably 
discharged  in  1945. 

Daniel  Pecchio  has  been  employed  by  Ma- 
honing County  since  1947  when  he  was  made 
deputy  dog  warden.  Besides  his  work  as  Ma- 
honing County  dog  warden,  Danny  has  been 
involved  with  numerous  church,  civic,  and  po- 
litical organizations.  He  is  a  member  of  St. 
Christine's  Church,  he  served  on  the  youth 
committee  for  the  United  Veterans  Council, 
and  he  is  a  past  president  of  the  37th  Divi- 
sion, Youngstown  Chapter.  He  has  also 
served  as  past  president  of  both  the  North 
Eastern  Ohio  County  Dog  Wardens  Associa- 
tion as  well  as  the  Ohio  County  Dog  Wardens 
Association. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  commend  Daniel  Pecchio  on  his 
many  years  of  outstanding  service  Danny  is  a 
brave  and  caring  individual  who  has  made  sig- 
nificant contributions  to  our  country  and  com- 
munity. I  am  proud  and  honored  to  represent 
this  extraordinary  man. 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  death 
under  any  circumstance  causes  great  sorrow. 
But  when  someone  dies  while  in  the  spring  of 
life,  it  IS  even  more  tragic.  Two  young  women 
in  my  district  have  recently  been  taken  from 
our  midst  by  a  disease  called  globoid  leuko- 
dystrophy, which  occurs  when  an  enzyme  de- 
ficiency attacks  the  central  nervous  system. 
Dawn  and  Knsten  Winfield  were  18-year-old, 
identical  twins  and  best  fnends.  They  should 
have  been  normal  high  school  seniors  grow- 
ing into  mature  adults,  having  a  good  time, 
going  to  the  beach  and  to  the  movies  Instead 
they  were  losing  a  battle  against  a  painful  and 
debilitating  blood  disease. 

The  twins  needed  bone  morrow  transplants 
in  order  to  survive.  They  themselves  opted  for 
this  nsk  surgery  because  they  had  watched 
the  disease  cripple,  blind  and  eventually  kill 
their  older  brother.  The  fate  of  the  twins 
became  of  paramount  concern  for  many  of 
the  residents  in  south  Florida.  Fundraising  ef- 
forts raised  close  to  $400,000  for  the  twins' 
transplants.  Meanwhile  the  search  for  a  com- 
patible donor  was  tedious,  expensive,  and 
gruelling.  Finally,  beating  a  15,000  to  1  odds, 
a  donor  was  found.  The  feeling  of  hope  that 
enveloped  the  entire  south  Flonda  community 
was  astounding  and  heartwarming. 

On  September  25,  Knsten,  the  older  twin, 
went  to  the  University  of  Minnesota  Hospital 
in  Minneapolis,  MN,  and  had  her  transplant 
operation.  Sixteen  days  later,  Dawn  underwent 
her  operation.  However,  on  November  18, 
Knsten  died  quietly  in  her  sleep  when  her 
body  rejected  the  healthy  marrow.  Dawn, 
close  to  2  months  later,  on  January  16.  died 
from  similar  complications. 

Although  we  cannot  bring  the  Winfield  twins 
back,  an  important  lesson  should  be  learned 
from  their  tragic  deaths.  Every  day  in  the 
United  States,  25  people  will  die  because  they 
cannot  obtain  a  marrow  transplant.  What  few 
people  realize,  however,  is  that  registenng  in  a 
marrow  donor  bank  is  as  simple  as  donating  a 
pint  of  blood. 

Public  awareness  regarding  marrow  trans- 
plantation and  donor  motivation  must  be  in- 
creased. First,  we  need  to  recruit  and  test 
donors.  Second,  we  need  to  raise  the  funds 
necessary  to  pay  testing  costs.  My  colleague. 
Representative  Vic  Fazio,  will  be  introducing 
legislation  of  which  I  will  be  an  original  co- 
sponsor,  which  will  seek  to  authorize  SI  5  mil- 
lion for  the  National  Donor  Marrow  Program 
for  the  purpose  of  testing  potential  bone 
marrow  donors. 

I  commend  the  efforts  of  the  caring  and 
hard  working  people  in  my  district  who  made  it 
possible  to  raise  the  money  needed  for  the 
twins'  operations  Led  by  Yolanda  Keating  of 
Hollywood,  a  family  fnend  and  the  Winfield 
fund-raising  organizer,  the  community  united 
to  help.  Friends  such  as  Jeff  Nelson  of  Pem- 
broke Pines  organized  a  boat  row  to  Bimini: 
Ron  Rothstein,  coach  of  "Miami  Heat"  partici- 
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paled  in  many  (und-raismg  efforts  as  did  past 
and  present  members  of  the  Miami  Doi 
phins  Principal  Larry  insel  and  tfie  students 
at  the  Winfield  Twins  school  Hollywood  Hills 
High  School  raised  money,  and  Rose  Lizana 
of  Dania,  where  the  twins  grew  up  also  spear 
headed  fund-raising  efforts  There  were  so 
many  helpful  hands  m  our  community  and  i 
wish  to  applaud  the  efforts  of  all  of  the  people 
who  worked  so  hard  for  the  twins  These 
caring  people  and  the  twins  themselves  made 
all  Fiondians  proud 

i  urge  my  colleagues  to  lom  me  m  paying 
tribute  to  the  memory  of  the  courageous  Wm- 
field  Twins  by  supporting  the  proposed  legisla- 
tion i  extend  my  deepest  sympathy  to  the 
Winfield  family  and  to  their  friends  South  Fior 
ida  fought  alongside  them  and  south  Fionda 
mourns  them 


SHOWING       THE       FLAG        BOLD 
UNITED  STATES  ENVOY  CAPTI 
VATES  GREEKS 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  RANGEL  Mr  Speaker.  Id  like  to  call  to 
your  attention  the  following  article  which  ap- 
peared m  the  international  edition  of  the 
Miami  Herald  on  January  4.  1990.  about  our 
Ambassador  to  Greece  Mr  Michael  Sotirhos 
Since  assuming  his  post  m  September  he  has 
caught  the  eyes  of  many  and  has  won  the  ap- 
proval respect  and  wonder  of  the  Greek 
public  Ambassador  Sotirhos  has  done  much 
to  improve  what  have  been  tense  relations 
between  Greece  and  the  United  States  Often 
mingling  with  a  crowd,  his  open,  enthusiastic 
and  down  to  Earth  style  and  charisma  have 
helped  create  a  better  image  and  acceptance 
of  Americans  and  the  United  States  He  also 
practices  and  encourages  better  commumca 
tion  and  openness  among  diplomatic  leaders 
Proudly  showing  the  American  flag  nearly  ev- 
erywhere he  does,  he  is  the  first  Greek-Amen- 
can  to  serve  as  Ambassador  to  Greece 
Showing  the  Flag  Bold  US  Envoy 
Captivates  Greeks 
I  By  Paul  Anastasi  > 

Athens.  Greece  Reversing  Americas 
lo*  profile  diplomacy  in  Greece,  he  insists 
upon  braving  the  threat  of  terrorism  by  dLs 
playing  the  American  flag  wherever  he  goes 

He  does  not  hesitate  to  step  into  the 
crowd  to  chee.  at  basketball  games,  and  he 
jokingly  reassures  Greeks  that  he.  like  most 
of  them.  IS  an  islander-from  the  island  of 
Manhattan 

After  15  years  of  strained  relations  tie 
tween  the  United  Stales  and  Greece.  t>oth 
members  of  NATO,  easing  tensions  between 
the  two  nations  well  may  have  a  lot  to  do 
with  the  unorthodox  tactics  of  a  Greek- 
American  New  Yorker  Michael  Sotirhos. 
the  American  ambassador  to  Greece 

Sotirhos.  61.  arrived  in  Greece  in  Septem 
ber  and.  much  to  the  dismay  of  the  tradi 
lionally  hostile  Greek  press,  has  plunged 
into  a  public  relations  campaign  that  his 
predecessors  never  would  have  attempted. 
In  .several  cases,  he  has  left  his  Greek  audi- 
ence crying  for  more 

Greece  first  got  a  hint  of  the  ambassa 
dor  s  new  approach  when  he  turned  up  at 
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the  funeral  of  Pavlos  Bacoyannis,  the  chief 
spokf.smaii  in  Parliament  of  the  conserva- 
tiw  New  Demo<Tacy  Party  who  was  killed 
by  terrorists  m  September 

For  the  first  time  in  years,  the  American 
flag  flew  from  the  ambassadors  armored 
limousine  Mourners  broke  ranks  and  burst 
into  applause  at  the  sight 

Similarly,  it  was  front  page  news  when  the 
amba.-«ador  .scored  another  first  by  visiting 
CommunLst  Parly  headquarters  to  talk  with 
the  party  leader  H^•  next  turned  up  at  a 
ha.siil>  summoned  town  hall  reception  for 
Boris  Yeltsin,  the  maverik  Soviet  legislator. 
*hile  the  Soviet  ambassador  tailed  to 
appear 

Not  only  has  the  ambassador  been  shak- 
ing up  the  political  status  quo  with  his  ma 
neuvering.  but  he  also  tias  managid  lo  cap 
tare  the  publics  attention  with  his  style. 

Recently,  Sotirhos  broke  with  protocol  by 
strolling  into  the  court  to  greet  the  stars  of 
Greece  s  best  basketball  team  On  another 
occasion,  he  mingled  with  fans  at  a  healed 
so<cer  game  In  both  cases  he  was  applaud 
ed  and  even  embraced  by  fans 

As  evidence  of  his  adherence  lo  the  Greek 
Orthodox  faith.  Sotirhos  attends  Mass 
every  Sunday  at  churches  in  Athens  and 
sometimes  sings  along  with  the  choir 
Always,  he  wears  an  American  flag  pin  m 
his  lapel. 

We  re  going  to  take  every  necessary  secu 
rity  precaution,  but  we're  not  going  to 
hide.'  a  diplomat  recalls  the  ambassador 
telling  staff  members.  Having  armored  cars 
and  bodyguards,  that's  security.  Not  flying 
the  flag  is  hiding  ' 

The  ambassador  s  new  approach  differs 
considerablv  from  diplomatic  practices 
adopted  since  1974.  when  simmering  anti 
Americanism  and  terrorist  attacks  com 
pelled  most  Americans  to  maintain  a  low 
profile 

Now.  Sothirhos  has  ordered  ihal  the 
American  flag  fly  on  all  occassions.  He  has 
encouraged  diplomatic  personnel  lo  widen 
the  circle  of  leaders  whom  they  meet  lo  in 
elude  Communists  and  seek  contact  with 
the  general  public 

At  meeting  wilh  American  servicemen,  he 
urges  them  to  emphasize  rather  than  hide 
their  official  American  status  Go  out.  go 
to  the  countryside,  find  the  mayor  and  m 
troduce  yourself  as  an  American,  he  told 
personnel,  according  lo  the  diplomat 

'Anti  Americanism  has  t)een  declining  for 
the  past  few  years,  another  foreign  diplo- 
mat said 

But   the  new   ambassador  is  accelerating 
the  gradual  decline  of  anti  American  .sentl 
menl    and    lakmg    it    one    step    further    to 
revive    traditional    pro  Americanism    among 
Greeks 

While  developments  in  Eastern  Europe 
and  the  decline  of  Communist  domination 
might  be  one  coincidence  explaining  Solir 
hos  warm  reception,  the  ambassador  also 
enjoys  the  advantage  of  being  the  first 
Greek  American  in  the  post 

Hls  wife.  Estelle  Manos.  also  is  Greek 
American,  and  txjth  speak  Greek  fluently 

The  advantage  of  language  and  the  ethnic 
connection  is  evident 

One  witness  recounted  an  incident  when 
Sotirhos.  questioned  by  an  elderly  couple  in 
the  streets  of  a  small  town,  informed  them 
thai  his  father  was  from  the  island  of  Kyth 
na  and  his  mother  from  the  island  of  Milos 
So  you  are  a  nisiotis.  an  islander,  like 
us''" 

■'Yes.'  the  ambassador  replied,  '  I  m  from 
Manhattan  ' 
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TUFTONIA  S  WEEK 

HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdtu-sdav.  March  14.  1990 

Mr  RICHARDSON  Mr  Speaker,  it  is  with 
great  pleasure  that  I  share  with  you  the  news 
that  April  19  1990  marks  the  beginning  of  the 
sixth  annual  observance  of  "Tuftonias 
Week.  ■ 

It  IS  a  special  time  for  the  more  than  60,000 
alumni  of  Tufts  University,  myself  included,  to 
turn  our  thoughts  to  Tufts  and  to  get  together 
with  fellow  Tuftonians.  reminiscing  with  old 
friends 

In  addition  to  a  formal  ceremony  on 
campus  hosted  by  President  Jean  Mayer. 
local  obsen/ances  range  from  small  gather- 
ings in  restaurants  to  champagne  receptions 
m  museums,  art  galleries,  and  private  homes, 
from  a  block  party  to  a  group  trolley  ride  to  a 
singular  ride  on  a  lumbo  elephant  in  India. 
Alumni  from  Medford  to  Melbourne,  from  Hart- 
ford to  Hong  Kong,  and  from  San  Diego  to 
Sao  Paolo  come  together  to  think  Tufts,  thank 
Tufts,  and  toast  Tufts 

As  a  proud  graduate  of  Tufts  University,  I 
ask  my  colleagues  to  |Oin  me  in  congratulating 
Tufts  on  Its  sixth  annual  "Tuttonia's  Week" 
celebration  and  to  honor  the  thousands  of 
Tufts  alumni  who  are  living  and  working  in  our 
districts  contributing  to  the  betterment  of  soci- 
ety 


INDIANA  EARTHQUAKES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  HAMILTON  Mr  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  14.  1990,  into  the  Congressional 
Record 

Indiana  Earthquakes 

Many  Hoosiers  were  startled  by  a  series  of 
three  minor  earthquakes  that  struck  Indi- 
ana's Harrison  and  Crawford  counties  earli- 
er this  year  No  damage  or  injuries  were  re- 
ported, but  the  quakes  were  strong  enough 
to  rattle  dishes,  windows,  and  doors.  These 
events  are  a  reminder  that  the  Midwest  is 
vulnerable  to  periodic  earthquakes. 

According  to  the  U.S.  Geological  Survey, 
the  eastern  half  of  the  U.S.  has  a  low  proba- 
bility of  having  major  earthquakes,  but  a 
high  probability  of  suffering  extensive 
damage  and  loss  when  they  do  occur.  Some 
of  the  most  powerful  earthquakes  in  U.S. 
history  have  occurred  in  the  Midwest  and 
along  the  East  Coast 

Causes;  Earthquakes  are  triggered  by  nat- 
ural disturbances  deep  beneath  the  earth's 
surface  The  earth's  crust  is  made  up  of 
twelve  separate  plates,  which  represent  the 
continents  and  the  ocean  floors.  These 
plates  normally  float  unhinderd  on  top  of 
the  molten  rock  surrounding  the  earth's 
core  Earthquakes  result  when  a  plate's  nat- 
ural movement  is  altered.  If  two  plates  lock 
together,  a  fault  line  is  created  and  pressure 
will  then  build  until  the  plates  uncouple 
and    produce    an    earthquake.    Last    fall's 
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major  California  quake,  for  instance,  oc- 
curred because  of  shppage  along  the  San 
Andreas  Fault,  which  marks  where  the  Pa- 
cific Plate  and  the  North  American  Plate 
meet. 

While  West  Coast  quakes  tend  to  occur 
because  of  friction  between  colliding  plates. 
Midwestern  earthquakes  occur  at  fault  lines 
located  within  a  single  plate.  These  fault 
lines  may  represent  weak  points  in  the 
plate,  where  pressure  is  released  as  border- 
ing plates  press  against  the  North  American 
Plate. 

Midwestern  earthquakes  differ  from  West 
Coast  quakes  in  other  respects  as  well.  Mid- 
western earthquakes  are  more  difficult  to 
predict.  Measurement  of  pressure  buildups 
along  West  Coast  fault  lines  helps  scientists 
to  predict  the  location  and  severity  (but  not 
the  timing)  of  a  potential  earthquake.  In 
the  Midwest,  the  fault  lines  are  much 
deeper,  and  measuring  and  predicting  their 
activity  is  more  difficult.  Midwestern  quakes 
also  occur  less  often.  Earthquake  pressures 
build  up  100  1000  times  faster  in  California 
than  in  the  Midwest.  In  addition,  soil  and 
bedrock  conditions  in  the  Midwest  strength- 
en earthquake  tremors,  causing  them  to 
travel  farther  and  take  longer  to  subside. 
Experts  believe  a  Midwest  earthquake  could 
affect  an  area  up  to  80  times  larger  than  a 
similar  quake  in  California. 

Indiana  Quakes;  Several  dozen  earth- 
quakes have  originated  in  Indiana.  In  gener- 
al, these  quakes  have  been  concentrated 
along  river  valleys.  The  southwestern 
corner  of  Indiana  is  at  the  greatest  risk  of 
earthquake  activity.  The  most  powerful  of 
the  recent  Indiana  quakes  hit  3.8  on  the 
Richter  scale.  By  contrast,  last  October's 
northern  California  earthquake  hit  magni- 
tude 6.9.  (Each  one  point  increase  in  the 
Richter  scale  means  that  about  30  times 
more  energy  has  been  released.)  Most  of  the 
Indiana-centered  earthquakes  have  caused 
little  damage. 

Historically.  Indiana  has  suffered  more 
damage  from  earthquakes  originating  out- 
side of  the  state.  An  earthquake  centered  in 
New  Madrid.  Missouri  180  years  ago  pro- 
duced the  greatest  intensity  felt  in  Indiana. 
It  exceeded  8  on  the  Richter  scale,  and  dev- 
astated the  Evansville  area. 

Three  areas  of  concentrated  seismic  activi- 
ty are  located  in  the  Midwest.  The  New 
Madrid  Seismic  Zone,  stretching  from  Ev- 
ansville to  northern  Arkansas,  poses  the 
greatest  risk  of  earthquake  activity  in  the 
eastern  United  States.  It  has  produced 
major  quakes  felt  as  far  away  as  Canada. 
The  Geological  Survey  projects  a  40-63% 
chance  of  a  magnitude  6  earthquake  strik- 
ing the  New  Madrid  Zone  by  the  year  2000. 
The  Wabash  'Valley  Zone  contains  active 
faults  in  both  eastern  Illinois  and  western 
Indiana.  Experts  believe  the  Wabash  'Valley 
may  be  susceptible  to  a  moderate  earth- 
quake every  twenty  years.  A  1987  earth- 
quake of  magnitude  5.2  did  not  cause  exten- 
sive damage.  The  Anna,  Ohio  Zone  is  less 
volatile  than  the  others.  Since  1876,  23 
tremors  have  occurred  near  Anna,  located  in 
the  west  central  part  of  the  state:  three  of 
the  quakes  have  been  around  magnitude  6. 
Earthquake  Preparation:  The  federal  gov- 
ernment sponsors  the  National  Earthquake 
Hazards  Reduction  Program,  a  nationwide 
effort  to  measure  and  predict  earthquake 
activity,  promote  awareness  of  earthquake 
risks,  iriform  the  public  of  how  to  minimize 
damage,  and  develop  emergency  response 
plans  before  earthquakes  strike.  Funding 
for  the  federal  research  and  preparation 
programs  in  1990  will  be  $20  million.  A  bill 
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moving  through  the  Congress  would  expand 
this  program,  particularly  for  the  New 
Madrid  Zone,  and  mandate  a  review  of 
building  codes  and  construction  guidelines. 

At  the  state  level.  Indiana  and  other  Mid- 
western states  sponsor  several  research  cen- 
ters to  improve  measurement  of  potential 
earthquake  activity.  Starting  this  year.  Indi- 
ana's building  code  requires  that  new  struc- 
tures be  earthquake-resistant.  'This  code 
does  not  apply  to  roads  and  bridges,  farm 
buildings,  and  one-  and  two-family  dwell- 
ings.) Certain  essential  facilities,  including 
hospitals,  fire  and  police  departments,  and 
schools,  are  subject  to  more  stringent  stand- 
ards. Some  experts  have  also  suggested 
mandatory  retrofitting  of  older  structures. 
especially  unreenforced  masonry. 

Hoosiers  can  take  a  number  of  steps  to 
protect  their  homes  against  earthquake 
tremors.  Experts  recommend  strapping 
down  water  heaters,  keeping  buildings  in 
good  repair,  storing  heavy  objects  on  the 
floor  or  lower  shelves,  and  fastening  book- 
shelves and  cabinets  to  the  wall.  Earth- 
quakes occur  without  warning,  and  the 
shaking  lasts  no  more  than  20-60  seconds. 
Because  most  injuries  are  caused  by  falling 
debris,  the  recommendation  is.  if  indoors,  to 
stay  there  temporarily  and  turn  away  from 
glass,  cabinets,  and  fireplaces:  and  if  out- 
doors, to  get  into  an  open  area  away  from 
buildings,  power  lines,  and  trees.  Buildings, 
should  not  be  reoccupied  soon  after  a  quake, 
because  of  possible  strong  aftershocks.  For 
additional  information  about  Indiana  earth- 
quake threats  and  preparation  efforts.  Hoo- 
siers can  contact  the  State  Emergency  Man- 
agement Agency,  Department  of  Civil  De- 
fense, 100  N,  Senate  Avenue.  Indianapolis. 
IN  46204.  The  phone  number  is  (317)  232- 
3830. 


NATIONAL  PASTIME 
PRESERVATION  ACT 


HON.  THOMAS  J.  DOWNEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 
Mr.  DOWNEY.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  to  express  the  sense  of 
the  House  of  Representatives  that  the  owners 
and  players  of  the  major  league  baseball 
teams  should  settle  their  differences  expedi- 
tiously, begin  spring  training,  and  start  the  reg- 
ular baseball  season  as  soon  as  possible. 

At  present,  there  appears  no  end  in  sight  to 
the  major  league  baseball  lockout.  As  our  na- 
tional pastime,  baseball  enjoys  preferential 
Federal  antitrust  treatment.  Thus,  major 
league  owners  and  players  have  an  obligation 
to  their  fans  and  communities  to  reach  an 
agreement  and  get  the  season  underway 
How  many  times,  and  for  long,  must  fans  sit 
idlely  by  while  the  owners  and  players  violate 
a  sanctity  of  summer. 

The  outlook  isn't  brilliant  for  the  Mudville 
nine  today,  despite  the  best  intentions,  there'll 
be  no  ball  to  play;  a  pallor's  wreathed  the  fea- 
tures of  the  patrons  of  the  game,  for  Casey 
and  his  owner  are  too  busy  pointing  blame 
Oh,  somehwere  in  this  favored  land  the  Sun  is 
shining  bright,  baseball's  playing  somewhere 
and  somewhere  hearts  are  light  And  some- 
where folks  are  laughing,  and  somewhere  chil- 
dren shout,  but  there  is  no  loy  m  Mudville— 
mighty  Casey  is  locked  out! 
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The  text  of  the  resolution  follows: 
H.  Res.  ^ 

Resolution  expressing  the  sense  of  the 
House  of  Representatives  that  the  owners 
and  players  of  the  major  league  baseball 
teams  should  settle  their  differences  expe- 
ditiously, begin  spring  training,  and  start 
the  regular  baseball  season  as  soon  as  pos- 
sible 

Whereas  the  spring  training  lockout  in 
major  league  baseball  has  continued  for  sev- 
eral weeks: 

Whereas  cities  with  major  league  bsiseball 
franchises  and  spring  training  facilities  face 
serious  economic  losses  as  a  result  of  the  in- 
ability of  owners  and  players  of  major 
league  baseball  teams  to  resolve  differences 
and  begin  the  season  in  a  timely  manner: 

Whereas  major  league  baseball  enjoys  a 
unique  and  privileged  treatment  under  Fed- 
eral law: 

Whereas  people  in  the  United  Slates  have 
a  strong  and  abiding  interest  in  seeing 
spring  training  and  the  regular  season  of 
the  national  pastime: 

Whereas,  while  representing  the  interests 
of  owners  and  players  of  the  major  league 
baseball  teams,  the  negotiators  in  the  base- 
ball dispute  also  have  an  obligation  to  base- 
fall  fans:  and 

Whereas  fans,  through  enthusiasm,  at- 
tendance, and  willingness  to  pay  to  view 
baseball  games,  provide  significant  benefits 
to  owners,  players,  and  host  communities: 
Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  the  owners  and  players 
of  the  major  league  baseball  teams  should 
settle  their  differences  expeditiously,  begin 
spring  training,  and  start  the  regular  base- 
ball season  as  soon  as  possible. 


HAYWARD,  CA,  CELEBRATES 
EARTH  DAY.  1990 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr  STARK.  Mr  Speaker.  I  rise  today  to 
commend  the  city  of  Hayward  on  its  Earth 
Day  and  Recycling  Week  celebrations  The 
city  has  set  Apnl  22  as  Earth  Day  and  April 
16-21  for  Recycling  Week 

Cooperative  efforts  are  being  organized  to 
promote  environmental  awareness  Programs 
are  already  organized  for  the  Hayward  area 
recreation  district  at  Sulphur  Creek  and  Hay- 
ward Shoreline.  Discussions  have  begun  with 
the  Chamber  of  Commerce.  Hayward  Unified 
School  District.  Chabot  College.  California 
State  University  Hayward.  and  Scout  groups. 
The  city  of  Hayward  hopes  all  these  coopera- 
tive efforts  will  promote  environmental  aware- 
ness 

The  Chamber  of  Commerce  and  city  of  Hay- 
ward will  sponsor  awards  to  recognize  envi- 
ronmentally sensitive  local  proiects  in  such 
categones  as  energy  conservation,  recycling 
and  solid  waste  management,  water  conserva- 
tion, traffic  mitigation,  air  quality,  toxic  waste, 
and  land  use 

The  city  of  Hayward's  promotion  of  Earth 
Day  includes  displays  in  conjunction  with  other 
activities,  media  coverage  of  the  daily  theme 
topics  of  Recycling  Week,  handouts,  recom- 
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mendations  tor  sister  City  efforts,  tours  of  the 
treatment  plant,  and  green  ribbons  for  publici 
ty  Daily  theme  topics  will  tie  into  city  pro 
grams  and  will  oe  as  follows 

Monday.  April  16   Energy  efficiency 

Tuesday.  April  1 7  Recycling  and  solid 
waste  management 

Wednesday  April  18  Water— ground  water 
waste  water  conservation  programs. 

Thursday,  April  19  Transportation  manage- 
ment, 

Friday.  April  20— Toxic  waste  manage 
ment— industnai  and  household: 

Saturday,  April  21    Land  use. 

The  city  of  Hayward  plans  to  introduce  the 
following  environmental  bill  of  rights  resolu- 
tion 

Environmental  Bill  of  Rights 

Whereas  in  the  past  1£  years  .since  Earth 
Day  1970  !*heii  most  Americans  learned 
the  meaning  of  the  term  environment  ' 
the  health  of  the  environment  has  contin 
ued  to  decline,  and 

Whereas  at  the  current  rate  of  consump 
tion.  80'^,  of  all  the  oil  that  will  ever  be 
burned  will  have  been  used  during  the  life 
times  of  people  who  are-  now  alive,  and 

Whereas  we  are  more  then  ever  a  throw 
away  society,  discarding  about  5  pounds  of 
garbage  per  person  per  day.  and 

Whereas  we  are  adding  milhons  of  tons  of 
hazardous  wastes  to  the  environment  every 
year  with  24  billion  pounds  of  to.xics 
pumped  into  the  air  in  1988  alone,  and 

Whereas  most  scientists  now  agree  that, 
because  of  the  increasing  proportion  of 
carbon  dioxide  and  other  gases  m  the  at- 
mosphere, significant  global  warming  will 
occur  which  may  have  serious  consequences 
to  many  forms  of  life-  a  problem  which  will 
become  even  more  severe  with  continued 
growth:  and 

Whereas  the  emission  of  CPCs  into  the  at 
mosphere  has  led  to  a  dangerous  40  percent 
drop  in  the  Antarctic  ozone  level,  creating 
increased  radiation  and  seriously  impacting 
all  forms  of  life  including  human  beings 
and 

Whereas  toxic  air  emissions  are  reducing 
the  pH  levels  of  lakes  around  the  nation,  re 
suiting  in  the  destruction  of  many  aquatic 
species,  and 

Whereas  because  of  all  these  problems  are 
a  result  of  inefficiency  and  waste,  the  solu 
tions  to  the  problems  will  promote  economic 
efficiency  and  economic  growth,  and 

Whereas  there  are  many  opportunities 
open  to  local  government  to  address  these 
critical  problems   Now    therefore,  be  it 

Resolved.  That  the  following  Declaration 
of  Environmental  Rights  and  Responsibil 
ities  is  hereby  adopted  in  recognition  of 
Earth  Day.  1990.  along  with  a  statement  uf 
commitment  bs  local  government-s  to  impU- 
ment  programs  designed  to  protect  these  en 
vironmental  rights  and  meet  these  responsi 
bilities 

ENVIRONMENTAL  RIGHTS 

All  human  beings  have  the  right  to  clean 
and  healthful  air.  to  clean  and  healthful 
water,  to  the  maintenance  of  productive 
soils,  and  to  an  organization  of  human  ac 
tivities  with  respect  to  the  environment, 
that  prevenu  extinction  of  forms  of  life,  the 
degradation  of  the  living  and  non  liwng  re 
sources  of  the  earth,  and  the  sustainability 
of  the  use  of  the  earth  s  resources,  so  that 
ample  resources  will  exist  for  generations  to 
come. 

I  would  like  to  commend  the  city  of  Hay- 
ward  and  all  those  who  are  worKmg  to  raise 
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citizen    awareness    about    the    importance    o' 
orotecting  and  improving  our  environment 


March  U.  1-990 


LOCAL  GOVERNMENTS  NEED 
FUNDS  FOR  CLEAN  WATER 

HON.  BARNEY  FRANK 

■  IF  MASSACHCSETTS 
IN  THE  HOt;SE  OF  KEPRESENT.ATIVES 

Wednesday.  March  14.  1990 

Mr  FRANK  Mr  Speaker  one  of  the  de- 
fects in  our  Federal  policy  is  our  tendency  to 
impose  requirements  on  local  governments 
and  then  tail  to  provide  adequate  financial  as- 
sistance to  them  as  they  seek  to  discharge 
these  obligations  One  of  the  most  glaring  ex- 
amples of  this  is  the  area  of  clean  water 
Cities  which  are  strapped  financially  are  strug 
glmg  to  meet  the  high  financial  burden  of  pro- 
viding adequate  treatment  tor  sewage  Feder 
al  law  quite  reasonably  seeks  to  prevent  pollu- 
tion of  our  water  systems  and  requires  ade- 
quate treatment  plants  Unfortunately  the 
Federal  budget  does  not  do  what  it  should  to 
help  cities  meet  this  necessary  but  expensive 
goal  President  Reagan  vetoed  the  last  clean 
water  bill  and  while  we  were  able  to  overturn 
that  veto  by  large  maionties  in  both  Houses 
we  had  to  compromise  significantly  to  get  the 
necessary  majorities  Recently,  I  received 
communications  from  the  mayor  of  Fall  River 
Carieton  Viveiros,  and  also  from  the  city  coun- 
cil of  Fall  River  These  are  officials  who  are 
dedicated  to  improving  the  environment  and 
who  are  quite  reasonably  asking  the  Federal 
Government  to  put  some  of  our  money  where 
our  legislation  is  '  thmk  the  requests  of  Mayor 
Viveiros.  the  Fall  River  City  Council  and  mu- 
nicipal officials  all  across  this  country  are  en- 
tirely reasonable  i  intend  to  work  as  hard  as  ! 
can  to  comply  with  their  requests 

Our  citizens  would  benefit  if  we  spent  more 
of  their  tax  dollars  on  clean  water  ana  far 
fewer  on  preventing  Poland  and  Hungary  from 
invading  France  I  congratulate  Mayor  Viveiros 
and  the  Fall  River  City  Council  for  speaking 
out  so  firmly  on  this  important  issue  and  i  urge 
my  colleagues  to  pay  dose  attention  to  their 
arguments 

City  or  Fall  River.  MA. 

ExEcuTivF  Department. 
Fall  River.  MA.  February  5.  1990. 
President  George  Bush. 
1600  Penn.-iDtvama  .Avenue  .V.  W. 
Washington.  DC 

Dear  President  Bcsh  Before  getting  into 
mv  reason  for  writing  I  would  like  to  com 
mend  you  on  appointing  a  former  Fall  River 
resident.  William  K  Rcilly  to  head  the  En 
vironmental  Protection  Agency.  We  are  all 
proud  that  Mr  Reilly  is  serving  our  nation 
in  this  capacitv 

I  am  writing  to  respectfully  request  that 
you  consider  providing  funds  for  grants  to 
abate  combined  sewer  overflows,  which 
plague  many  of  our  nations  cities 

In  your  State  of  the  Union  addre.ss  you 
note  that  your  budget  provides  over  $2  bil 
lion  in  new  spending  for  the  environment 
Sadly,  combined  sewer  overflow  abatement 
has  been  overlooked,  1,200  communities 
have  combined  sewer  overflows,  commonly 
known  as  CSOs.  and  its  estimated  it  may 
cost  as  much  as  $100  bilhon  to  deal  with  the 
national  problem.  Fall  River  is  facing  a  $100 


million  price  lag.  an  astronomical  sum  for  a 
city  its  size. 

In  a  federal  budget  that  increases  funding 
for  the  environment  I  had  hoped  there 
would  be  something  showing  a  strong  com- 
mitm«'nt  to  addressing  CSOs.  At  this  stage 
of  the  budget  process  that  is  not  the  case. 

CSOs  are  on  the  federal  back  burner'": 
unfortunately,  that  means  our  nations  wa- 
terways are  on  the  back  burner  as  well. 

I  respectfully  request  you  make  CSOs  a 
priority  and  join  m  partnership  with  states 
and  municipalities  m  addressing  this  prob- 
lem 

I  cungratulate  you  on  the  $2  billion  in  new- 
environmental     monies— but     please     dont 
forget  the  CSOs. 
Sincerely. 

Carlton  M  Viveiros. 

.Mayor. 

City  ny  Fall  River    Resolution 
Be  It  lesolved.  That  the  City  Council  sup- 
port   the    administration    in    its    efforts    to 
have  citizens  and  environmental  groups  con 
tact  the  President,  legislators,  and  the  U.S. 
Environmental    Protection   Agency   request 
ing  grant  monies  be  included  in  the  federal 
budget  to  help  address  the  Combined  Sewer 
Overflow  problems  in  Fall  River,  and 

Be  It  further  resolved.  That  this  Council 
also  contact  federal  officials  and  request  as- 
sistance in  this  matter. 


LEGISLATION       TO       AUTHORIZE 
COASTWISE      TRADING      PRIVI 
LEGES  FOR  THE  HMS 

BOUNTY 

HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WrdJiesdav.  March  14.  1990 

Mr  TALLON  Mr  Speaker.  I  am  introducing 
a  bill  today  to  direct  that  the  sailing  vessel 
HMS  Bounty  be  entitled  to  engage  in  the 
coastwise  trade  and  be  issued  a  coastwise 
endorsement  under  46  USC  12106  The 
HMS  Bounty  was  constructed  in  1960  in  Nova 
Scotia  for  use  by  MGM  in  the  filming  of  the 
movie  Mutiny  on  the  Bounty,  starring  Marlon 
Brando  This  ship  is  a  three-masted,  fully- 
rigged  replica  of  the  famous  British  ship  cap- 
tained by  William  Bligh  and  taken  over  by  mu- 
tineers led  by  Fletcher  Christian  m  the  18th 
century 

The  HMS  Bounty  was  purchased  by  Turner 
Broadcasting  System,  Inc  [TBS]  in  1986 
when  It  acquired  MGM  Entertainment  Co  The 
vessel  has  been  used  by  TBS  for  public  dis- 
play and  m  the  Turner  Television  Network 
remake  of  Treasure  Island,  starring  Charlton 
Heston  The  Bounty  will  be  used  for  various 
visits  at  ports  throughout  the  world,  including 
Seattle  WA  for  the  Goodwill  Games  in  1990 
It  will  be  operated  by  a  non-profit  corporation, 
available  for  various  public  and  private  events 

Until  recently,  the  vessel  was  documented 
as  a  yacht  under  Canadian  flag  Prior  to  its 
public  display  visits  in  the  United  States,  the 
Bounty  was  inspected  by  the  U  S  Coast 
Guard  and  given  a  certificate  of  inspection  as 
an  attraction  vessel  However,  because  of  the 
particular  use  contemplated  by  TBS,  the 
Coast  Guard  has  indicated  that  the  vessel  is 
not  operating  for  pleasure  only  and.  for  certain 
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uses,  may  have  to  be  licensed  and  inspected 
as  a  commercial  passenger  vessel.  However, 
in  order  to  be  used  as  a  commercial  passen- 
ger vessel  within  US  waters,  the  Bounty  must 
be  documented  under  U.S.  law  and  possess  a 
coastwise  license. 

TBS  has  now  applied  for  U.S.  documenta- 
tion for  the  Bounty  and  is  having  the  vessel 
inspected  by  the  Coast  Guard  as  a  passenger 
vessel  Because  the  vessel  was  constructed 
in  Canada,  it  will  take  new  legislation  to  quality 
it  for  coastwise  trade  privileges.  The  circum- 
stances requiring  legislation  are  the  same  as 
those  of  the  Afncan  Queen,  which  was  given 
coastwise  privileges  in  Public  Law  101-92  in 
1989. 

The  Bounty  is  a  very  special  ship  and  will 
be  used  in  a  very  unique  manner  by  TBS.  The 
company's  desire  is  to  comply  fully  with  U.S. 
documentation  and  safety  requirements  so 
that  the  Bounty  can  be  enjoyed  by  as  many 
as  possible.  The  purpose  of  the  legislation  I 
am  introducing  today  is  to  allow  the  Bounty 
the  ability  to  operate  m  coastwise  trade  under 
U.S.  flag 


TESTIMONY  OF  MARTIN  C. 
SCHWARTZBERG  BEFORE  THE 
HOUSE  SUBCOMMITTEE  ON 
HOUSING  AND  COMMUNITY 
DEVELOPMENT 

HON.  C.  THOMAS  McMILLEN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker, 
It's  been  said  that  "the  best  ideas  don't  origi- 
nate in  Washington"  Sometimes  they  come 
from  across  the  river  in  my  home  State  of 
Maryland. 

Such  IS  the  case  with  the  novel  new  hous- 
ing policy  being  promoted  by  a  friend  of  mine 
and  fellow  Marylander,  Martin  C.  Schwartz- 
berg  Mr  Schwartzberg  is  a  very  successful 
real  estate  investor,  who  recently  left  the  busi- 
ness world  behind  to  establish  the  National 
Foundation  for  Aflordable  House  Solutions— 
an  organization  committed  to  the  preservation 
and  expansion  of  affordable  housing  in  this 
Nation 

Mr  Schwartzberg  recently  testified  before 
the  House  Subcommittee  on  Housing  and 
Community  Development  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  in  which 
he  advanced  the  concept  of  a  public-private 
partnership  to  ensure  that  the  current  stock  of 
low-  and  moderate-income  government-assist- 
ed housing  be  preserved  for  its  intended  use 
instead  of  being  sold  off  for  condominums 
once  the  current  moratorium  on  the  sale  of 
those  properties  is  lifted. 

Preserving  that  stock  of  affordable  housing 
IS  a  very  real  concern,  Mr.  Speaker.  Market 
forces,  combined  with  tax-law  changes  over 
the  last  several  years,  have  placed  many  Ini- 
tial low-  and  moderate-income  housing  inves- 
tors into  a  situation  where  they  would  like  to 
unload  these  prop)erties  or  convert  them  into 
new,  for-profit  uses.  The  losers,  of  course, 
would  be  the  millions  of  Americans  who  des- 
perately need  this  housing  and  cannot  afford 
to  live  elsewhere. 


As  my  colleagues  are  well  aware,  students 
have  shown  that  the  current  supply  of  afford- 
able rental  housing  is  insufficient  to  meet  the 
existing  demand.  However,  what  those  same 
studies  also  show  is  that  unless  the  current 
supply  of  affordable  rental  housing  is  pre- 
served for  Its  intended  use.  and  even  more 
units  are  constructed  in  the  future,  the 
demand  for  this  essential  national  resource 
will  far  outstrip  the  number  of  units  available 
for  use. 

Mr.  Schwartzberg  founded  the  National 
Foundation  for  Affordable  Housing  Solutions 
to  battle  this  problem.  Its  founding  principles 
were  simple  and  stralghtlonward:  Develop  and 
implement  creative  new  strategies  for  the 
preservation  and  new  development  of  afford- 
able rental  housing  units;  do  it  without  mas- 
sive new  expenditures  of  public  money  and 
create  a  true  public-private  partnership  to 
work  out  these  solutions. 

Martin  Schwartzberg's  testimony,  outlining  a 
new  preservation  strategy  for  affordable,  gov- 
ernment-assisted housing,  was  delivered  re- 
cently before  the  House  Subcommittee  on 
Housing  and  Community  Development  of  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs.  It  won  high  praise  from  the  commit- 
tee's distinguished  chairman.  Representative 
Henry  Gonzales  and  the  ranking  mmonty 
member  Representative  Roukema.  Both 
sides,  it  seems,  were  impressed  with  Mr 
Schwartzberg's  unique  approach  to  the  pres- 
ervation issue  and  his  willingness  to  work  with 
Congress  to  adopt  long-term  solutions  to  our 
housing  problems. 

That  is,  indeed,  a  difficult  audience  to 
please,  Mr.  Speaker,  and  for  that  reason  I 
thought  my  colleagues  in  the  House  would 
like  to  review  Mr.  Schwartzberg's  testimony. 
and  his  new  preservation  proposal,  for  them- 
selves. 

I  insert  Mr.  Schwartzberg  s  testimony  before 
the  House  Subcommittee  on  Housing  and 
Community  Development  in  the  Record  fol- 
lowing my  remarks: 

Preservation  of  Existing  Assisted 
Housing  Stock— "Practical  Approaches 
(Testimony    by    Martin    C.    Schwartzberg. 
Chair,   National    Foundation    for   Afford- 
able Housing  Solutions) 

INTRODUCTION 

Mr.  Chairman,  Members  of  the  Commit- 
tee, thank  you  for  giving  me  the  opportuni- 
ty to  add  my  voice  to  this  important  nation- 
al debate  on  housing  policy,  in  particular, 
on  the  issue  of  the  preservation  of  existing 
subsidized  units.  My  name  is  Martin 
Schwartzberg.  I  am  founder  and  Chair  of 
the  recently  created  National  Foundation 
for  Affordable  Housing  Solutions,  an  orga- 
nization committed  to  working  with  the 
Congress  and  the  Administration  to  ensure 
the  preservation  and  expansion  of  afford- 
able housing  for  people  who  need  it  most. 

I  have  come  here  specifically  to  offer 
what  I  believe  is  a  message  of  hope  and  a 
challenge  to  you  and  your  colleagues  on  the 
Ways  and  Means  Committee  to  come  to- 
gether and  take  advantage  of  an  extraordi- 
nary opportunity  to  effect  a  win-win  strate- 
gy which  will:  Preserve  existing  assisted 
rental  housing;  respect  individual  property 
rights;  and  minimize  new  net  costs  to  the 
Federal  Government. 

For  the  past  twenty  years  I  have  been  in- 
timately   involved    in    low-    and    moderate- 


income  housing,  in  my  work  at  HUD  on  the 
staff  of  Secretary  George  Romney  and  in 
my  private  capacity  as  a  financier,  developer 
and  manager  of  tens  of  thousands  of  units. 
Over  the  last  20  years  we— policymakers  and 
practitioners— have  seen  programs  that 
were  enormously  successful  in  their  lime, 
cease  to  work  well. 

Twenty  years  ago.  housing  programs  were 
created  which  provided  safe  and  decent 
housing  at  affordable  rents  for  10  million 
Americans.  Today,  we  see  tenants  in  jeop- 
ardy of  losing  apartments,  investors  who  are 
no  longer  interested  in  continuing  their  role 
in  low-income  housing,  and  the  existing 
stock  of  affordable  housing  at  risk  of  being 
lost.  Today  we  face  a  new  reality.  The  old 
formulas  no  longer  work;  we  need  some  new 
solutions. 

FVom  my  past  experience  as  a  financial  in- 
termediary between  developers,  investors 
and  government,  I  believe  that  there  is  a  so- 
lution to  the  preservation  question  that  will 
both  protect  low-income  households  and 
allow  other  interested  parlies  to  realize 
some  benefit.  I  also  believe  that  there  is  an 
unusual  window  of  opportunity  that  lies 
before  us  now.  Not  only  do  we  have  the 
tools  and  the  resources  to  find  a  solution  to 
preserve  our  current  affordable  housing 
slock,  but  the  concerns  of  the  various  par- 
ties involved  have  heightened  to  the  point 
where  they  are  willing  to  come  to  the  table 
and  talk. 

To  that  end,  I  created  the  National  Foun- 
dation for  Affordable  Housing  Solutions  to 
develop  the  test  creative  and  practical  solu- 
tions to  preserve  and  then  create  additional 
decent  and  secure  housing  for  the  poor. 
Clearly,  one  of  the  first  issues  the  Founda- 
tion is  examining  is  the  issue  of  preserva- 
tion. 

Our  goal  is  not  simply  to  convene  forums 
and  produce  while  papers.  We  aim  to 
produce  actual  "solutions ",  models  for 
change.  Then,  using  data  from  low-  and 
moderate-income  properties  around  the 
country,  in  different  locations,  under  differ- 
ent assistance  programs  and  properties  in  a 
variety  of  different  physical  conditions,  we 
will  experiment  with  these  models.  We  ulti- 
mately hope  to  encourage  private  sector 
companies  to  work  with  communities,  devel- 
opers, investors  and  tenants  to  carry  out 
these    solutions  ". 

We  bring  with  us  a  keen  awareness  thai 
the  models  we  develop  and  propose  must 
work  within  the  framework  of  existing  pro- 
grams and  resources.  We  don't  need  to  rein- 
vent the  wheel.  Nor  are  there  additional 
dollars  to  spend.  Rather,  we  place  a  premi- 
um on  simplicity,  on  using  existing  systems, 
and  on  efficiency.  And  we  believe  that  now 
is  the  time  to  work  toward  a  comprehensive 
solution  to  the  preservation  problem  taking 
into  account  all  programs  involving  federal 
assistance,  both  new  and  old.  This  solution 
should  not  address  solely  those  projects 
under  ELIHPA:  a  piecemeal  year-by-year 
approach  will  no  longer  suffice. 

I  want  to  enlist  your  support  in  our  effort. 
I  do  not  come  to  you  today  with  a  solution 
fully  in  hand,  but  I  bring  some  proposed 
plans  of  action.  My  primary  goal  in  appear- 
ing before  you  is  to  enter  into  a  dialogue 
with  you  and  your  staff  as  you  examine  and 
refine  the  alternatives  on  the  preservation 
issue.  Today,  I  will  outline  the  parameters 
of  our  approach  to  model  building;  in  the 
upcoming  weeks  I  will  be  glad  to  furnish  the 
specifics  of  our  various  proposals  and  share 
the  results  as  we  test  these  models  with  na- 
tional data. 


4392 

KEY  PARAMETERS 

In  developing  prfser\ation  strategies, 
there  are  some  basic  common  sense  criteria 
we  believe  should  go\ern  any  solution  We 
have  identified  four  key  parameters  within 
which  effective  solutions  can  be  developed 
Reality  dictates  that  they  must  be  within 
these  confines 

'1'  .\'ew  t'orrrvi  o'  publicprii  atf  partnrr 
ships- A  fundamental  premise  to  our  work 
IS  the  belief  that  the  task  before  us  pre 
serving  the  current  .stock  of  affordable 
housing  for  long-term  low  and  moderate 
income  use-is  one  that  can  only  be  accom 
plished  if  both  the  public  and  the  private 
sector  are  willing  to  be  seriously  involved 
Budgetary  restraints  dictate  that  govern 
ment  cannot  assume  this  responsibility 
alone.  It  must  enter  into  a  joint  venture 
with  the  private  sector 

With  respect  to  ownership  of  the  afford 
able  housing  stock,  for  instance,  we  believe 
that  the  existing  stock  should  be  owned  by 
a  local  entity  This  entity  could  be  a  state  or 
municipal  body,  its  designee,  or  a  for  profit 
or  non  profit  entity,  as  long  as  it  would 
maintain  the  property  for  low-income  occu 
pancy  To  assure  that  the  stock  be  well 
served  the  private  .sector  must  be  heavily  in 
volved  in  its  renovation,  redesign  and  man 
agement  True  competition  can  promote  ef 
(iciency  and  accountability 

If  the  existing  properties  are  owned  exclu 
sively  by  private  owners  and  left  to  purely 
market  driven  considerations,  these  proper 
ties  would  likely  be  sold  or  refinanced  since 
investment  in  many  of  these  entities  is  no 
longer  beneficial  from  a  tax  standpoint  for 
Its  investors  To  compound  that  effect,  real 
estate  appreciation  becomes  a  driving  force 
which  virtually  guarantees  transferring  the 
use  of  the.se  properties  into  uses  other  than 
continued  low  income  occupancy 

For  these  reasons,  we  recommend  that 
current  private  owners  be  encouraged  to  sell 
their  affordable  housing  units  to  entities 
committed  to  preserving  low  income  use 
Preliminary  calculations  show  that  in  this 
transfer  there  exists  adequate  equity,  re- 
serves and  cash  to  -  1 '  finance  the  acquisi 
tion  and  renovation,  if  necessary  '21  create 
adequate  reserves,  and  i3i  still  provide  dol 
lars  for  distribution  to  owners  and  investors 

With  respect  to  the  administration  of  this 
program,  we  recommend  that,  while  overall 
authority  in  the  context  of  ELIHPA  contin 
ue  to  be  with  the  Secretary  of  the  Depart 
ment  of  Housing  and  Urban  Development. 
the  local   administration  of  these  transfers 
be  delegated  to  qualified  State  Housing  Fi- 
nance  Authorities    They   are   presently   ad 
ministering  the  Low  Income  Tax  Credit  and 
have   demonstrated    excellent    underwriting 
on  Section  8  projects    These  agencies  are 
equipped  to  handle  and  adequately  under 
write  these  transfers  and  have  the  business 
acumen,  authority  and  moral  commitment 
to  assure  long  term  low  income  occupancy 

'2)  Determining  a  'air  value.  In  order  to 
transfer  the  existing  housing  stock  from  pri 
vate  owners  to  local,  publicly-oriented  enti 
ties,  a  fair  value  for  sale  must  be  agreed 
upon.  Fair  is  some  magical  value  that  pro- 
vides a  reasonable  return  to  private  inves 
tors  and  developers  wliile  taking  into  ac 
count  the  public  interest  inherent  in  a  prop 
erty  This  is  an  extremely  difficult  concept 
on  which  to  gam  general  agreement  because 
what  is  fair  to  one  party  is  not  necessarily 
considered  fair"  by  another  A  reasonable 
return'  should  not  mean  a  windfall  profit 
On  the  other  hand,  owner  investors  do 
expect  to  gel  some  sort  of  reasonable 
market-like  return. 


EXTENSIONS  OF  REMARKS 

The  on-going  dialogue  on  what  fair  value 
would  compensate  owners  for  the  purchase 
of  their  properties  has  been  heightened  bv 
the  recent  moratorium  on  prepayment  All 
parties  arc  coming  to  understand  the  impor 
tance  of  preserving  the  current  stock  of  low 
income  housing  I  believe  that  there  is  a  re- 
alistic recognition  by  investors  and  owners 
that  even  it  they  prevail  in  the  courts  ion 
their  right  to  sell  their  properties  in  the 
open  market),  they  will  still  face  many  local 
obstacles  to  converting  the  use  of  these 
properties  from  low  income  occupancy.  In 
addition,  the  current  situation  is  so  onerous 
to  investors  as  a  result  of  some  of  the  1986 
changes  in  the  lax  law  that  investors  are 
more  ready  than  ever  to  come  quickly  to  a 
determination  of  fair  value. 

Part  of  our  thinking  process,  which  needs 
input  from  you.  involves  the  creation  of  a 
mechanism  for  establishing  the  value  of  a 
project  lets  call  this  a  preservation 
value  which  caps  the  sale  price  at  less 
than  the  free,  fair  market  value  The  'pres- 
ervation value  '  must  compensate  owners 
fairly  while  making  the  debt  service  man 
ageable  to  the  local  entity  which  buys  the 
property  Preliminary  calculations  lead  us 
to  believe  that  some  form  of  relief  from  tax 
on  the  non-cash  portion  of  the  gain  is  neces- 
sary in  order  for  investors  to  receive  a  rea 
.sonable  return.  That  calculation  should 
fake  into  consideration  the  parameters  cs 
tablished  when  the  investors  made  their 
original  investment  I  believe  that  if  this  tax 
forgiveness  is  made  available,  the  prepay 
ment  limitations  contained  in  ELIPHA 
would  not  be  nece.ssary  because  many 
owners  would  take  advantage  of  this  tax 
proposal  and  voluntarily  transfer  their 
properties  to  enlities  willing  to  meet  the 
low  income  requirements. 

Considering  that  the  production  of  these 
millions  of  affordable  housing  units  were 
produced  with  a  combination  of  housing 
and  tax  policy,  it  is  reasonable  to  expect 
that  as  we  induce  private  owners  to  sell 
their  properties  into  perpetual  affordable 
housing  use.  that  we  again  use  some  combi 
nation  of  housing  and  tax  policy  In  other 
words,  let's  leave  the  dance  with  the  same 
partner  we  arrived  with 

LAStly.  while  investors  may  sell  their  prop- 
erties  with    the    inducement    of    tax    relief 
upon  the  transfer  of  the  properties  to  enti- 
ties that   will   meet    lo*  income  use  restric- 
tions, the  developers  will  need  different  in- 
centives  For  the  past  eight  years  i since  pro- 
duction   of    new    units    fell   offi.    developers 
have  been  on  the  front  line  of  operating  af 
fordable  housing  properties  and  have  built 
organizations  to  manage  this  process  in  the 
absence     of     government     production     pro 
grams    We  recommend  that   these  develop 
ers  be  permitted  to  continue  as  the  manage 
ment  company  as  long  as  they  meet  reason 
able  standards  of  performance,  subject  to  a 
competitive  review  after  a  period  of  years. 

i3i  Minimising  new  subsidies  unlocking 
existing  resources-  VJt'  firmly  believe  that, 
whatever  .solutions  are  adopted,  existing 
subsidies  must  continue,  but  that  we  should 
impose  as  little  additional  financial  burden 
on  federal,  state  and  local  governments  as 
po.ssible  While  we  firmly  believe  that  hous 
ing  should  have  a  greater  priority  of  re 
sources  in  our  national  agenda,  it  is  not  real 
istic  at  this  time  to  expect  massive  new  fed 
eral  expenditures  in  housing  programs 
However  we  believe  that  this  approach  can 
succeed  with  minimal  additional  expendi- 
tures. 

The  less  obvious,  but  equally  important, 
benefit  of  transferring  ownership  and  creat- 
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ing  a  permanent  preservation  solution  lies 
in  the  potential  recapture  of  .some  portion 
of  an  estimated  $2  billion  in  reserves  which 
have  accumulated  in  current  project  ac 
counts.  The  bulk  of  these  reserves  Ue  in  the 
Section  8  portfolio  and  came  about  through 
the  creation  of  project  mortgage  reserves 
and  limits  on  di.stribution  to  owners. 

Manv  would  agree  that  the  reserve  bal 
ances  today  are  far  in  excess  of  what  is  nee 
essary  to  insure  the  safe  continuation  of  the 
projects  In  the  context  of  the  transfer,  the 
reserves  should  be  returned  to  their  rightful 
owners.  Where  there  are  Section  8  reserve 
balances,  these  reserves  would  go  to  the  fed- 
eral government,  and  where  the  reserves 
have  been  established  out  of  original  project 
mortgage  proceeds,  the  rightful  owner 
would  be  the  owner  investor. 

i4i  Priorities  for  use  of  capi^aZ.  -  Upon 
transfer  of  ownership  and  the  refinancing 
lor  additional  financing  over  and  above  the 
existing  mortgage  I  cash  resources  will 
become  available.  In  the  variety  of  projects 
we  have  examined  under  various  federal  as- 
sistance programs,  cash  proceeds  exceed 
mortgage  debt.  This  difference  is  the 
amount  available  to  meet  project  needs 
and  or  distribution  to  owners.  This  cash 
flow  difference  results  from  a  combination 
of  factors:  capitalized  project  cash  flow  in 
excess  of  expenses,  mortgage  amortization, 
and  in  some  instances  lower  refinancing 
rales. 

We  recommend  that  this  resource  of  cash 
be  applied  in  the  following  priority:  la' 
project  improvement  i  repair  and  or  rehab). 
lb)  establishment  of  reasonable  project  re 
placement  and  v^orking  capital  reserves,  and 
last,  ici  distribution  to  investors  and  owners 

In  properties  where  significant  capital  m 
fusion  IS  required  to  bring  them  up  to  ap- 
propriate standards  of  quality,  there  may  be 
no  distribution  We  believe,  however,  this 
will  be  acceptable  to  owners  and  investors 
given  income  tax  relief  On  the  other  hand. 
in  properties  which  had  been  well-main- 
tamed  and  have  established  adequate  re 
serves  and  which  have  remaining  cash  flow, 
such  cash  flow  should  be  gladly  distributed 
to  owners/investors  in  appreciation  of  a  job 
well  done. 

CONCLUSION 

In  summary,  let  me  reiterate  that  I  be 
lieve  that  there  is  a  solution  within  our 
reach  L«'t  me  be  frank,  however,  when  I  say 
that  I  believe  that  coming  to  an  agreement 
about  this  solution  will  require  some  horse 
trading  "  in  a  true  spirit  of  cooperation  No 
one  will  be  able  to  leave  with  a  whole  loaf 
Each  part  to  the  negotiation  will  have  to 
give  m  a  little  But  if  each  is  able  to  give  up 
a  little,  the  overall  package  can  be  very  ben- 
eficial to  all  While  the  interests  of  tenants, 
owners  investors,  managers,  and  public  en- 
tities may  seem  to  conflict  at  times,  the  Na- 
tional Foundation  for  Affordable  Housing 
Solutions  IS  interested  in  strategies  which 
capitalize  upon  overlapping  interests,  mini- 
mize differences,  and  develop  broad  based 
coalitions  which  can  support  truly  effective 
long  term  reform  We  ask  that  you  consider 
the  framework  we  have  set  before  you  today 
and.  more  importantly,  that  you  work  with 
us  in  the  near  future  to  perfect  that  win-win 
implemenlalion  strategy. 
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(From  the  Washington  Post.  Dec.  4.  1989] 

Low-Cost  Housing  Solution  Is 

schwartzberg's  mission 

(By  Margaret  K.  Webb) 

Martin  Schwartzberg  wants  to  teach 
people  in  business  that  they  can  do  well  and 
do  good  at  the  same  lime. 

Schwartzberg,  the  president  and  co-found- 
er of  CRI  Inc.  in  Rockville,  an  international 
real  estate  financial  services  and  asset  man- 
agement company,  is  leaving  the  firm  to 
devote  his  time  to  national  housing  prob- 
lems. 

Schwartzberg.  47.  is  launching  a  nonprofit 
foundation— the  National  Foundation  for 
Affordable  Housing  Solutions— to  "get  the 
private  sector  back  into  low-income  hous- 
ing." 

Schwartzberg  said  poor  government  and 
private  ownership  and  management  of  prop- 
erties designed  for  low-income  tenants  is  a 
major  social  problem.  "The  government  can 
lead,  but  its  hard  for  the  government  to 
own  and  manage,"  he  said.  "It  just  gets  too 
bureaucratic.  ' 

Schwartzberg  has  a  three-part  plan  for 
improving  the  situation  that  includes  re- 
vamping low-income  facilities,  many  of 
which  are  privately  owned,  with  a  combina- 
tion of  private  and  public  money.  He  also 
wants  the  government  to  finance  the  con- 
struction of  more  low-cost  housing,  and  the 
foundation  to  help  find  competent  property 
managers.  There  are  2  million  units  of  low- 
cost  housing  in  this  country  and  an  immedi- 
ate need  for  3  million  more,  he  said. 

His  overall  goal  behind  the  individual 
strategies  is  getting  the  private  sector  in- 
volved in  low-income  housing  as  managers, 
not  owners. 

Tax  credits  that  were  abolished  in  1986 
had  lured  many  private  developers  into  low- 
income  housing.  Now  private  owners  work 
with  low-cost  housing  almost  exclusively  for 
the  real  estate  appreciation,  he  said,  often 
placing  little  emphasis  on  quality.  In  many 
cases,  he  said,  there  is  no  management  at 
all. 

Low-income  housing  would  work  better  so- 
cially and  financially.  Schwartzberg  said,  if 
the  projects  were  "publicly  owned,  but  pri- 
vately managed  by  firms  that  could  be  hired 
and  fired  if  they  don't  do  a  good  job.  .  .  . 
They  would  do  well  financially  and  do  good 
socially.  " 

Federal  support  is  essential  to  his  plan,  he 
said,  but  SchwarUberg  argues  that  in  the 
long  run,  effective  management  will  hold 
down  costs. 

Schwartzberg  is  following  his  own  strict 
schedule  to  establish  his  foundation,  begin- 
ning with  choosing  its  board  members  by 
the  end  of  January.  All  of  them,  he  said. 
will  be  "knowledgeable  and  well-respected 
business  leaders  who  are  interested  in  the 
cause.  He  plans  an  aggressive  educational 
campaign  and  immediate  work  on  finding 
new  owners  and  managers  for  properties, 

Schwartzberg's  own  interest  in  the  issue  is 
longstanding:  He  began  his  career  in  1968  at 
the  Department  of  Housing  and  Urban  De- 
velopment, where  he  worked  for  three  years 
on  housing  for  families  with  incomes  of 
$5,000  or  less. 

When  he  and  two  partners  formed  CRI  in 
1974,  their  original  intention  was  to  work 
only  with  low-  and  moderate-income  hous- 
ing projects. 

But  the  government  programs  for  low- 
income  housing  began  to  fade  so  we  had  to 
look  elsewhere,"  Schwartzberg  said. 

In  the  late  1970s  CRI  began  diversifying 
into  hotels,  international  real  estate  finance 
and  multifamily  housing. 
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"I  was  less  than  enthusiastic."  he  said.  "It 
just  wasn't  something  that  I  was  interested 
in." 

Schwartzberg  has  $300,000  in  start-up  cap- 
ital for  the  foundation,  part  of  which  he 
saved  and  part  of  which  was  donated  by 
CRI  and  the  other  two  CRI  co-founders. 

He  will  remain  on  CRI's  board,  but  other- 
wise is  "making  a  clean  break"  from  the  cor- 
porate world— which  does  not  worry  him. 

"I  have  made  a  substantial  amount  of 
money  .  .  .  and  it  just  doesn't  run  me  on 
anymore,"  he  said. 

"You've  got  to  do  things  that  make  you 
feel  good." 


CONCERNS  ABOUT  RECOVERY 
OF  BLUE  WHALES 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr.  YATRON.  Mr.  Speaker.  I  along  with  15 
of  my  colleagues  on  the  Foreign  Affairs  Com- 
mittee, are  introducing  a  resolution  today  call- 
ing for  an  extension  of  10  years  on  the  mora- 
torium on  the  commercial  killing  of  whales. 

As  chairman  of  the  House  Subcommittee  on 
Human  Rights  and  International  Organizations, 
which  has  jurisdiction  over  global  environmen- 
tal issues,  I  have  conducted  extensive  hear- 
ings on  whales  and  other  manne  mammal 
matters.  The  most  recent  was  in  September 
1 989.  Evidence  from  a  wide  variety  of  sources 
indicates  that  many  species  of  whale  popula- 
tions continue  to  decline.  A  recent  survey 
found  only  453  blue  whales  in  an  area  where 
10  times  that  many  were  expected.  The 
survey  turned  up  4,047  humpbacks,  when 
10,000  were  anticipated.  I  am  making  avail- 
able a  copy  of  a  New  York  Times  article  pro- 
viding additional  details,  as  well  as  a  copy  of 
the  resolution. 

In  1982  the  International  Whaling  Commis- 
sion adopted  a  moratorium  on  commercial 
whaling  because  catch  limits  were  insufficient 
to  stop  the  decline  in  whale  populations  The 
moratorium  took  effect  in  1986  and  continues 
until  this  year.  The  IWC  also  agreed  to  make 
a  comprehensive  assessment  of  whale  stocks 
to  be  completed  by  1990.  At  the  last  IWC 
meeting  in  June  1989,  it  was  clear  that  the 
comprehensive  assessment  will  not  be  com- 
pleted this  year.  The  moratonum  will  be  a 
major  issue  at  the  IWC  meeting  in  1990.  be- 
cause a  few  nations  continue  to  kill  whales, 
despite  IWC  objections.  The  IWC  allowed  na- 
tions to  continue  to  take  whales  for  scientific 
purposes,  but  no  country's  research  plans 
have  been  approved.  Past  and  present  admin- 
istrations have  strongly  endorsed  the  moraton- 
um and  it  is  official  U.S.  policy. 

In  addition  to  the  moratonum  extension,  the 
resolution  calls  for  U.S.  policy  to  promote  the 
maximum  conservation  of  whales,  to  strength- 
en the  IWC,  and  to  use  diplomatic  channels 
and  appropriate  domestic  and  international 
law  toward  these  ends. 

[From  the  New  York  Times,  June  20,  1989] 

New  Survey  Raises  Concerns  About 

Recovery  or  Blue  Whale 

(By  William  K.  Stevens) 

The  majestic  blue  whale,  the  biggest 
animal  ever  to  live  on  earth,  appears  far 
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closer  to  extinction  than  scientists  have  t>e- 
lieved.  new  findings  by  the  International 
Whaling  Commission  show. 

The  findings  are  considered  devastating 
because  they  suggest  that  the  numt>er  of 
blue  whales  is  "just  a  fraction  of  what  any- 
body thought  was  there. "  said  Roger  Payne, 
a  biologist  who  is  a  member  of  the  commis- 
sion's scientific  committee  and  a  senior  sci- 
entist of  the  World  Wildlife  Fund. 

In  a  decade-long  survey  off  Antarctica,  sci- 
entists found  only  453  blue  whales  in  an 
area  where  they  had  expected  to  find  per- 
haps 10  times  that  many.  And  while  the  new- 
figures  are  preliminary,  they  provoked  both 
surprise  and  concern  at  the  whaling  com- 
missions  annual  meeting  in  San  Diego  last 
week. 

The  findings  were  included  in  a  report  by 
the  commissions  scientific  committee, 
whose  studies  are  used  by  the  full  commis- 
sion in  setting  policy  on  the  protection  and 
management  of  whale  populations.  In  1986 
the  commission  declared  a  moratorium  on 
the  killing  of  whales,  except  for  purposes  of 
scientific  research.  All  38  countries  that  are 
members  of  the  whaling  commission  observe 
the  moratorium,  although  there  have  been 
bitter  disputes  over  whether  some  scientific 
killing  is  legitimate.  Some  major  species 
considered  especially  endangered,  including 
the  blues,  have  been  protected  from  hunt- 
ing for  two  decades  or  more. 

SOME  serious  problems 

Under  this  protection,  some  species  seem 
to  be  recovering  from  the  brink  of  extinc- 
tion. But  despite  the  respite  in  killing,  scien- 
tists and  environmentalists  fear  that  the 
blue  whale  and  to  a  less  certain  extent  the 
fin  whale  are  not  recovering  as  well  as  had 
been  hoped. 

"If  these  data  are  indeed  accurate,  then 
we've  got  some  serious  problems, "said  Wil- 
liam E.  Evans,  a  marine  biologist  who  is  the 
United  States  representative  on  the  whaling 
commission.  The  preliminary  figures,  he 
said,  indicate  that  stocks  of  blue  and  fin 
whales  "are  not  as  resilient  as  we  had  hoped 
they  would  be.  " 

Past  ways  of  estimating  whale  populations 
have  lately  been  called  into  question,  and 
the  new  results  from  the  Southern  Hemi- 
sphere have  intensified  the  criticism.  In  the 
past,  populations  were  estimated  mostly  by 
keeping  track  of  how  many  whales  were 
killed  each  year.  This  method  is  now  criti- 
cized as  being  so  imprecise  as  to  be  mislead- 
ing. More  recently,  the  commission  has  in- 
stead been  comducting  surveys  in  which  spe- 
cially commissioned  ships  cruise  the  seas 
and  scientists  actually  count  whales. 

Using  this  approach,  scientists  from  a 
number  of  nations  have  been  surveying  the 
waters  off  Antarctica  in  every  Southern 
Hemisphere  summer  since  1978-79,  system- 
atically covering  the  area  south  of  60  de- 
grees latitude.  In  the  summer  whales  mi- 
grate to  those  latitudes  to  feed. 

decline  EROM  225.000 

Using  the  older  method  of  counting  the 
killed  wales,  experts  had  estimated  that 
11.000  to  14.000  blue  whales  existed  in  the 
world,  compared  with  some  225.000  before 
commercial  hunting  began.  Roughly  half 
the  survivors  were  thought  to  be  in  the 
Southern  Hemisphere.  'Whales  generally 
stay  within  one  hemisphere  or  the  other, 
migrating  between  the  tropics  and  the 
poles. 

But  the  results  presented  at  San  Diego 
found  only  453  blue  whales,  the  largest  of 
which  are  100  feet  long  and  weigh  more 
than  30  elephants,  in  the  area  surveyed.  Sci- 
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entists  bflieve  the  area  south  of  60  degrees 
contains  all  or  nearly  all  the  blues  in  the 
Southern  Hemisphere  during  the  summer. 

The  Antarctic  cruises  also  found  2.096  fin 
whales  in  the  survey  area,  but  not  all  of  tht 
species  migrate  to  the  Antarctic  in  the 
.summer  Earlier  eistimates  placed  their 
global  population  at  about  100.000  The 
survey  turned  up  4.0-17  humpback  whales 
whose  total  population  has  been  estimated 
at  10.000.  1.498  .sei  whales,  whose  numbers 
globally  have  been  estimated  at  54.000.  and 
3.059  sperm  whales.  The  population  of 
sperm  whales  has  l>een  estimated  at  nearly 
2  million,  but  some  scientists  t)elie\e  it  us  not 
that  high. 

Specialists  on  the  whaling  commission 
said  the  Antarctic  count  of  sperm  whales 
meant  little  since  only  large  adult  males  of 
the  species,  a  small  fraction  of  the  total 
population,  migrate  into  Antarctic  waters 
More  of  the  humpback  and  sei  whales  mi 
grate  there,  but  large  number  of  them  stay 
in  warmer  waters,  too.  Further  study  will  be 
needed  to  assess  the  meaning  of  the  figures 
on  these  species,  the  specialists  say 

But  for  the  blues,  the  results  appear  un- 
equivocally discouraging  to  some  .scientists. 
The  figure  of  453  blues  must  be  adjusted, 
they  say  to  account  for  the  fact  that  onlv 
two  thirds  of  the  ocean  waters  .south  of  60 
degrees  south  latitude  were  surveyed.  Fur 
ther  ihey  say.  some  whales  were  undoubl 
edJy  missed  because  some  dive  for  long  px-ri 
ods. 

Even  so.  said  one  specialist  on  the  commis 
sion.  the  true  number  is  unlikely  to  be  more 
than  about  1,200  to  1.500.  and  could  well  be 
less. 

The  list  of  cospoonsors  and  a  copy  of  the 
reoslution  follows: 

H  Con  Res  287 
Mr  Gejdenson.  Mr  Porter  Goss.  Mr 
Clarke.  Mr  Wayne  Owens.  Mr  McCloskev 
Mr  Toby  Roth  Mr  Faleomavaega.  Mr 
DeWme  Mr  Kostmayer.  Mr  Lawrence 
Smith.  Mr  Dante  f^a-scell.  Mr  Lee  Hamil 
ton.  Mr  Studds.  Mr  Mel  Levine.  Mr   Fuster. 

H.  Cow.  Res  28- 

Concurrent  resolution  calling  for  a  I'nited 
States  policy  of  promoting  the  continu- 
ation, for  a  minimum  of  an  additional  10 
years,  of  the  International  Whaling  Com 
missions  moratorium  on  the  commerical 
killing  of  whales  and  otherwise  expres.-. 
ing  the  sense  of  the  Congress  with  respect 
to  conserving  and  protecting  the  worlds 
whale  populations 

Wherea.s  whales  are  a  unique  marine  re 
source  of  great  esthetic  and  .scientific  inter 
est  and  are  a  vital  part  of  the  marine  ecosys 
tern. 

Whereas  the  indefinite  moratorium  on 
commerical  whale  killing  adopted  bv  the 
International  Whaling  Commission  in  1982 
to  take  effect  in  1986  is  subject  to  review 
and  reconsideration  in  1990. 

Whereas  this  moratorium  has  not  yet  re 
suited  in  a  full  cessation  of  whale  killing  for 
commerce. 

Whereas  there  remain  great  uncertainties 
as  to  the  true  status  of  whale  populations, 
due  to  the  difficulty  of  studying  them,  their 
slow  reproductive  rate,  and  the  unpredict 
ability  of  their  recovery  even  when  fuUv 
protected 

Whereas  whales  are  subject  to  grave  envi- 
ronmental treats  from  nonhunting  causes 
such  as  pollution,  lo.ss  of  habitat,  increased 
shipping,  oil  and  gas  exploration,  and  the 
use  of  driftnets  and  other  nonselective  fish 
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mg  techriKjues,   which   underscore  (he   need 
for  special  safeguards  for  whale  survival 

Whereas  the  International  Whaling  Com 
mission  has  not  yet  demonstrated  its  capa 
bilitv  for  strict  and  truly  international  mon 
I'oring  and  enforcement,  and  lor  insistence 
on  humane  killing  methods. 

Whereas  powerful  moral  and  ethical  ques 
tions  have  been  raised  regarding  the  killing 
i)f  whales,  (or  profit,  and 

Whereas  a  full  decade  frei-  of  whale  kill- 
ing lor  commercial  purposes  is  the  bare  min 
;mum  necessary  to  seek  satisfactory  ai\swers 
to   the   questions,   concerns,   and   uncertain 
ties  cited  above   Now.  therefore,  be  it 

Resolved  by  the  House  ot  Representatives 
Hhe  Senate  concurnng'.  That  it  is  the  sense 
of  the  Congress  that 

( 1 )  United  Stales  policy  should  promote 
the  maximum  conservation  and  protection 
of  the  world  s  whale  populations: 

21  toward  that  goal,  the  United  States 
should  work  to  postpone  further  review  of 
the  International  Whaling  Commi.sslon 
moratorium  on  'he  commercial  killing  of 
whales  and  maintain  zero  catch  limit.^  tor  all 
whale  stocks  for  al  least  another  decade 
thai  IS.  to  the  year  2000  or  beyond. 

(3>  in  addition,  the  United  States  should 
work  to  Strengthen  the  International  Whal 
ing  Commission  as  the  indispensable  organi 
I'.ation   for  safeguarding   for   future   genera 
tions  the  great  natural  re.sources  represent 
ed  by  the  whale  stocks,  and  should  encour 
age  the  Commission  to  establish  and  carrv 
out    long  term    programs    of    nonlethal    re 
search    and    comprehensive    assessment    for 
all  whale  stocks  on  a  global  basis,  including 
small  cetaceans,  and 

<4i  in  so  promoting  the  conservation  and 
protection  of  the  world  s  whale  populations, 
the  United  States  should  make  the  fullest 
use  of  diplomatic  channels,  appropriate  do 
mestic  and  international  law  and  ail  other 
available  mearjs 


March  14.  1-990 


Mr  Speaker,  i  am  proud  to  salute  Pvt 
Robert  John  Reynolds  It  is  fitting  that  he  is  a 
member  of  the  Old  Guard  He  is  a  committed 
soldier  he  is  a  devoted  American,  he  takes 
pride  in  his  sen/ice  to  America  and  her  Army 
His  contributions  to  the  Old  Guard  are  a  credit 
to  all  who  know  him 


TRIBUTE  TO  PVT    ROBERT  JOHN 
REYNOLDS 

HON.  CLYDE  C.  HOLLOWAY 

OK  l.OI'ISI.^N.'V 
IN  THK  HOUSE  OF  REPRESENT.ATI VES 

Wednesday.  March  14.  1990 
Mr  HOLLOWAV  Mr  Speaker  I  pay  tribute 
today  to  a  distinguished  young  American  and 
resident  0*  the  Eighth  Congressional  District 
of  Louisiana  serving  his  country,  his  State,  his 
pansh.  and  his  hometown  as  a  member  of  the 
Old  Guard  of  the  U  S  Army  The  individual  to 
whom  I  pay  tribute  today  is  Pvl  Robert  John 
Reynolds  of  Plaquemine,  LA 

Mr  Speaker  Private  Reynolds  service  m 
the  Old  Guard  has  certainly  brought  distinction 
upon  himself  By  continuing  the  great  and  glo- 
rified tradition  of  service  in  the  Old  Guard,  Pri- 
vate Reynolds  has  also  made  his  family,  his 
friends  and  his  Congressman  exceptionally 
proud 

Each  year  the  Old  Guard,  a  unit  ot  the  U  S 
Army  Military  District  ot  Washington  partici- 
pates in  more  than  3  500  ceremonies  The 
Old  Guard  is  responsible  lor  the  execution  of 
lOint  military  ceremonies  at  the  While  House 
Moreover  soldiers  of  the  Old  Guard  maintain 
a  24-hour  vigil  at  the  fomb  ot  the  Unknown 
Soldier  participate  m  military  funeral  rights  at 
Arlington  National  Ceremony  and  take  part  m 
numerous  parades  and  other  functions 


A  TRIBUTE  TO  THE  OLD  WEST 

HON.  ELTON  GALLEGLY 

OF  C.^L1F0RNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  March  14.  1990 

Mr  GALLEGLY  Mr  Speaker  the  American 
West  and  the  cowboy  are  among  our  most 
cherished  and  enduring  traditions  In  a  legend 
enhanced  and  polished  by  the  motion  pic- 
tures, the  cowboy  and  the  code  of  the  "Old 
West  in  a  way  stands  for  America  The 
cowboy  worked  hard  and  was  a  good  guy  He 
rode  tall  m  the  saddle  He  was  indomitable, 
courageous,  upright,  loyal  and— to  the  chagrin 
of  young  boys— romantic 

This  year  the  Walk  of  Western  Stars  m 
Newhall,  CA  part  of  the  new  city  of  Santa 
Clarila,  CA.  will  enshrine  four  outstanding  rep- 
resentatives of  the  Old  West  The  1990  hon- 
orees  are  Cliftie  Stone,  Bruce  Boxleitner.  Lee 
Horsley  and  Morgan  Woodward  On  March  24. 
these  four  stars  will  join  other  great  Western 
stars  who  have  been  honored  with  bronzed 
saddles  and  stars  on  San  Fernando  Road 

The  inductees  have  earned  their  honors 
Stone  was  a  TV  and  radio  star,  a  talented  mu- 
sician singer  songwriter,  band  leader,  disk 
lockey  and  emcee  He  starred  in  "Hometown 
Jamboree,"  Gene  Autrys  Melody  Ranch,  pro- 
duced for  Capitol  Records  and  now  directs 
the  Gene  Autry  Music  Group  Boxleitner  is  a 
top  Hollywood  leading  man.  having  starred  in 
a  variety  ot  productions  including  "Scarecrow 
and  Mrs    King,"  "How  the  West  Was  Won, 

East  of  Eden"  and  "The  Gambler  '  Horsley 
starred    in    such    series    as    "Paradise"    and 

Matt  Houston,"  and  the  firm  "The  Sword  and 
the  Sorcerer  Woodward  starred  in  "The 
Great  Locomotive  Chase,"  "The  Wyatt  Earp 
Show  "  Cool  Hand  Luke,"  "Buffalo  Sol- 
diers —for  which  he  earned  a  Cowboy  Hall  of 
Pame  Award— and  Gunsmoke  "  More  recent- 
ly, he  has  appeared  on  Dallas"  and  "Days  of 
Our  Lives 

These  heroes  of  the  not-so-wild  West  are 
loved  by  millions  for  the  |oy  and  laughter  they 
have  given  us.  and  for  the  values  they  repre- 
sent—honor, virtue  and  strength 

Mr  Speaker.  I  am  sure  my  colleagues  )oin 
me  in  saluting  the  Walk  of  Western  Stars  in 
Newhall.  and  its  1990  inductees 


THE  REPUBLIC  OF  LITHUANIA 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdaij.  March  14,  1990 
Mr     LIPINSKI     Mr     Speaker,    these    past 
couple  of  days  have  demonstrated  once  again 
that  you  can  never  say  never  Even  as  recent- 
ly as  the  beginning  of  the  101st  Congress  I 
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was  a  member  of  the  chorus  saying  that  the 
Germanys  would  not  reunite  any  time  soon, 
the  Berlin  Wall  was  not  about  to  fall,  Mr.  Man- 
dela would  never  again  live  outside  a  prison 
cell,  and  there  would  not  be  free  and  fair  elec- 
tions in  Nicaragua.  As  the  months  passed 
events  that  we  thought  would  never  happen  in 
our  lifetimes  occurred  quickly  and  relatively 
peacefully  With  no  end  in  sight  to  the  tri- 
umphs of  freedom  there  appears  to  be  no 
more  chorus  of  nay  sayers,  just  a  world  com- 
munity anticipating  the  next  triumphs. 

The  most  recent  lesson  learned  by  the 
chorus  was  taught,  appropnately,  by  a  profes- 
sor of  music,  now  the  new  leader  of  the  Re- 
public of  Lithuania.  The  brave  individuals  of 
Lithuania  voted  Sunday  to  formally  secede 
from  the  Soviet  Union,  Their  Parliament  unani- 
mously approved  a  proclamation  which  stated, 
"Expressing  the  will  of  the  people,  the  Su- 
preme Soviet  of  the  Lithuanian  Republic  de- 
clares and  solemnly  proclaims  the  restoration 
of  the  exercises  of  sovereign  powers  of  the 
Lithuanian  State,  which  were  annulled  by  an 
alien  power  m  1940."  It  took  courage  to  make 
this  decisive  break  from  the  huge  military  and 
economic  power  that  has  controlled  Lithuania 
for  50  years.  But  it  will  take  even  greater  cour- 
age and  sacnfice  to  successfully  join  the 
world  community  of  free  nations.  For  inde- 
pendence as  a  matter  of  political  reality  is 
much  different  than  independence  as  a  matter 
of  economic  and  social  viability.  If  Lithuania  is 
to  be  truly  independent  and  free,  then  it  will 
need  the  cooperation  of  other  nations,  espe- 
cially the  Soviet  Union,  Western  Europe,  and 
the  United  States. 

The  most  common  fear  faced  by  the  lead- 
ers of  the  newly  treed  Republic  of  Lithuania  is 
a  wave  of  economic  repnsals  from  the  Soviet 
Union  that  could  produce  fuel  shortages  and 
unemployment,  threatening  the  State  with 
chaos.  But  the  leaders  stand  resolute  that  a 
shortage  of  these  matenal  necessities  is  more 
tolerable  than  a  shortage  of  freedom,  basic 
rights,  and  human  dignity.  President  Gorba- 
chev should  be  commended  on  his  willingness 
to  negotiate  the  terms  of  secession.  He  has 
never  threatened  directly  or  indirectly  that  the 
Soviet  Union  would  use  force  to  halt  the  move 
toward  independence.  He  has  however  de- 
manded that  Lithuania  pay  a  heavy  price  in 
hard  currency  if  it  wishes  to  secede.  This  posi- 
tion IS  both  inappropriate  and  unfortunate.  The 
Lithuanian  economy  of  today  could  never 
afford  to  pay  the  pnce  Mr.  Gorbachev  is 
asking,  any  attempt  to  do  so  would  surely  ruin 
their  attempts  at  independence.  Mr.  Gorba- 
chev may  only  be  demanding  such  a  high 
price  to  alleviate  some  of  the  pressures  he  is 
feeling  within  his  own  Government.  But  what- 
ever the  reason,  the  current  economy  of  Lith- 
uania is  not  yet  strong  enough  to  support  in- 
dependence. This,  of  course,  is  not  the  fault 
of  the  Lithuanian  people  but  the  result  of  inef- 
ficient policies  forced  upon  them  by  their  in- 
vaders of  a  half  century  ago.  Cooperation  and 
support  of  Ixjth  Western  Europe  and  the 
United  States  can  certainly  help  strengthen 
Lithuania's  economic  base,  however,  their 
comparative  advantage  lies  in  trade  with  the 
East,  not  the  West.  I  therefore  hope  that  Mr. 
Gorbachev,  who  certainly  has  demonstrated 
himself  as  a  visionary  up  to  this  point,  realizes 
that  the  Soviet  Union  and  Lithuania  will  both 
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be  better  off  if  they  cooperate  and  support 
each  other. 

I  must  add  however  that  I  am  concerned 
our  administration  is  not  moving  quickly  or 
forcefully  enough  to  support  the  independ- 
ence movement  of  Lithuania.  The  world 
watches  the  United  States  to  see  how  we.  the 
champions  of  freedom,  react  to  events  around 
the  world.  And  what  they  are  seeing  now  is  a 
President  hesitant  to  stand  with  the  Republic 
of  Lithuania  and  demand  economic  fairness  m 
negotiations.  President  Bush  says  that  no  real 
action  is  needed  on  our  part  since  we  have 
never  recognized  the  Soviet  Union  claim  to 
Lithuania.  But  I,  many  of  my  colleagues,  and 
most  of  the  world  recognized  the  unanimous 
vote  this  past  Sunday  as  a  remarkable  and 
historic  event,  one  that  demands  special  at- 
tention. This  administration  has  developed  a 
knee-jerk  reaction  to  world  events  that  favors 
caution,  especially  if  Gorbachev's  power  base 
could  be  hurt.  I,  too,  hope  that  Gorbachev  re- 
mains in  power  to  continue  his  policy  of  glas- 
nost,  but  what  I  have  learned  from  recent 
events  is  that  the  Soviet  President  is  not  pri- 
manly  responsible  for  the  remarkable  move- 
ments toward  freedom.  The  oppressed  people 
of  the  world  are  tired  of  their  current  state  and 
are  finally  beginning  to  change  it.  Hope,  free- 
dom, and  individual  liberties  are  the  dnving 
forces  behind  the  democratization  of  Eastern 
Europe  and  the  Soviet  Union.  And  if  the 
United  States  is  going  to  have  a  knee-jerk  re- 
action to  world  events,  we  should  do  so  on 
the  side  of  independence  and  freedom. 

We  must  urge  the  Soviet  Union  to  deal  fairiy 
with  Lithuania.  Their  promise  not  to  use  force 
is  to  be  expected  not  congratulated.  Lithuania 
has  already  indicated  their  desire  to  establish, 
"permanent,  good,  political,  and  economic  re- 
lations with  the  U.S.S.R."  I  hope  Mr  Gorba- 
chev is  willing  to  do  the  same.  The  promise 
not  to  use  force  is  not  nearly  enough.  Yegor 
Ligachev,  a  Soviet  official,  said  that  "tanks  will 
not  help  this  matter,"  but  that  Is  not  quite  true, 
the  economy  of  Lithuania  will  need  tanks- 
tanks  of  oil,  and  tanks  of  food.  If  Lithuania  is 
to  t)e  permitted  to  build  its  own  fortress  of 
freedom  then  issuing  a  building  permit  is  not 
enough,  the  Soviet  Union  must  give  back  the 
tools  they  illegally  took  a  half  a  century  ago 

As  I  said  eariier  Mr.  Speaker  I  have  wit- 
nessed some  things  I  never  thought  I  would 
see.  Mr.  Ceausescu  and  Mr.  Noreiga  are  no 
longer  in  power  and  Mr.  Tyson  is  no  longer 
the  heavyweight  champ  Buster  Douglas  put 
Iron  Mike  down  for  the  count  because  of  his 
persistence  left  jab.  The  people  of  Lithuania 
have  also  been  persistent,  and  now,  at  the 
count  of  50,  50  years  they  are  back  on  their 
feet.  In  their  nse,  freedom  has  found  a  victor. 
The  true  achievement  of  independence  for 
Lithuania  will  be  a  gradual  process.  But  the 
restoration  of  independence  must  not  be  dic- 
tated by  Soviet  interests  but  by  the  ability  of 
Lituania  to  stand  economically  on  its  own  feet. 
The  administration  must  work  to  ensure  that 
they  are  helped  up.  Quitely  cheerieading  from 
the  sidelines  of  world  events  is  not  enough. 
To  resign  ourselves  to  such  a  position  would 
belittle  our  past  efforts  and  ignore  the  past 
sacrifices  of  millions  of  freedom-yearning  indi- 
viduals east  of  the  Iron  Curtain.  What  is  re- 
quired of  this  body  and  this  administration  is  a 
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change  from  demanding  freedom  to  support- 
ing freedom. 


OAK  CREEK  CELEBRATES  CON- 
STITUTION'S 200TH  ANNIVER- 
SARY 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr  KLECZKA.  Mr.  Speaker,  I  nse  today  to 
salute  the  city  of  Oak  Creek.  Wl,  for  its  out- 
standing achievement  in  celebrating  the  200th 
anniversary  of  the  U.S.  Constitution. 

Oak  Creek  was  one  of  only  a  few  munici- 
palities in  the  State  of  Wisconsin  to  be  recog- 
nized as  a  bicentennial  community,  and  it  cer- 
tainly IS  deserving  of  this  title.  The  entire  com- 
munity, including  elected  officials,  business- 
people,  service  organizations,  schools, 
churches,  and  townspeople,  jomed  together  to 
celebrate  the  anniversary  of  the  document  de- 
scribed as  the  greatest  leap  forward  for  free- 
dom in  human  history. 

The  city  of  Oak  Creek  kicked  off  its  celebra- 
tion with  an  observance  of  Constitution  Day 
on  September  19,  1987.  One  of  the  highlights 
of  the  opening  ceremony  was  the  presentation 
of  two  bicentennial  flags  to  the  city  by  the 
Oak  Creek  Lions  Club  and  its  president,  Mr. 
Erwin  Semski.  Also,  on  that  day,  any  resident 
who  visited  the  Oak  Creek  Library  had  the 
chance  to  sign  a  copy  of  the  Constitution 
which  remained  on  display  for  the  rest  of  the 
year. 

In  May  1988.  members  of  the  Bicentennial 
Committee,  with  help  from  local  senior  citizens 
and  Oak  Creek  High  School  students,  pre- 
sented the  community  production  of  "The 
Constitution:  Little  Short  of  a  Miracle,"  direct- 
ed by  Ms.  Kathy  Kaianowicz. 

On  July  14.  1988,  a  Bicentennial  Recogni- 
tion Dinner  was  held  to  thank  the  many 
people  and  organizations  that  contributed  their 
time,  talents,  and  enthusiasm  dunng  the  first 
year  of  the  celebration.  Among  those  recog- 
nized were  Oak  Creek  Mayor  Christine  Bas- 
tian.  Bicentennial  Committee  Chairman  Ed 
Garbe.  Program  Chairman  Gerald  Mayhew, 
and  Tammy  Schmidt,  a  junior  at  Oak  Creek 
High  School  who  received  several  awards  for 
her  school  and  community  involvement  and 
for  her  essay  on  the  Constitution  Ms.  Schmidt 
was  one  of  35  winners  nationwide  in  the 
essay  contest,  and  she  was  selected  as  the 
Oak  Creek  Bicentennial  Queen. 

In  October  1988,  there  was  a  Constitutional 
Bicentennial  Booth  at  the  Oak  Creek  Ninth 
Annual  Business  and  Industry  Fair.  The  booth 
was  staffed  by  "signers  of  the  Constitution," 
local  townspeople  dressed  in  costumes  from 
the  1770's 

One  of  the  crowning  events  of  the  celebra- 
tion was  the  September  17.  1989,  presenta- 
tion to  the  city  of  five  plaques  commemorating 
the  bicentennial,  including  replicas  of  the  Arti- 
cles of  Confederation,  the  Constitution,  and 
the  Bill  of  Rights.  The  person  most  responsi- 
ble for  getting  the  plaques  for  the  city  was  Mr. 
Gerald  Mayhew,  program  chairman  of  the  Bi- 
centennial Committee.  Mr.  Mayhew  first  heard 
about  the  plaques  2  years  earlier  at  a  bicen- 
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tenniai  workshop  With  his  hard  work  and  the 
generous  help  o<  the  Veterans  of  Foreign 
Wars  Meyer  Dziedzic  Post  8482  and  the 
ladies  auxiiian^,  especially  their  senior  vice 
president  Ms  Trudy  Theoharns  OaK  Creek 
became  the  first  city  m  the  Nation  to  purchase 
and  display  the  plaques 

The  city  of  Oak  Creek    its  elected  otticiais 
and  its  citizens  are  to  be  commended  tor  their 
patriotism  and  pnde  m  their  city.   State,   and 
Nation   The  Constitution  of  the  United  States 
is  the  framework  for  the  freedoms  we  m  this 
country  sometimes  take  for  granted   It  is  grati 
tying    to    see    a    community    celebrate    those 
freedoms  and  the  document  our  Founding  Fa 
thers  gave  us  to  assure  the  presentation  and 
continuation  of  those  liberties    l  am  extremely 
proud  to  have  this  outstanding  community  in 
my  congressional  district 
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Indeed  with  the  help  of  our  determined  local 
residents  businesses  and  groups  like 
EDCNP  our  region  is  en|oying  an  economic 
renaissance 

As  we  proceed  further  with  this  economic 
revitaiization,  this  same  partnership  of  citizens, 
industries  EDCNP  and  others  will  be  working 
to  presen/e  the  high  quality  of  life  we  present- 
ly en|oy  in  northeastern  Pennsylvania 

In  tact,  if  assisting  m  the  economic  resur 
gence  of  our  region  is  the  hallmark  of 
EDCNPs  first  25  years,  we  hope  controlled 
further  growth  with  an  emphasis  on  environ- 
mental protection  will  characterize  the  group  s 
next  25 

Again  congratulations  to  EDCNP  on  its  an- 
niversary and  I  look  forward  to  continuing  to 
work  with  this  determined  group  on  behalf  of 
northeastern  Pennsylvania 


ECONOMIC  DEVELOPMENT 

COUNCIL  OF  NORTHEASTERN 
PENNSYLVANIA  CELEBRATES 
25TH  ANNIVERSARY 

HON.  PAUL  E.  KANJORSKI 

iiK  PENNSYLV.ANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  KANJORSKI  Mr  Speaker  I  'ise  today 
to  pay  tribute  to  the  Economic  Development 
Council  of  Northeastern  Pennsylvania 
[EDCNP]  for  Its  25  years  of  dedicated  and  val- 
uable sen/ice  in  our  region 

On  this  occasion  of  EDCNP  s  anniversaP)^ 
celebration,  I  am  pleased  to  inform  my  col- 
leagues of  the  integral  role  this  nonprofit 
group  has  played  m  our  region  s  economic  re- 
surgence On  a  wide  range  of  issues— from 
transportation  and  infrastructure  enhancement 
to  solid  waste  management  and  recycling  — 
EDCNP  has  helped  galvanize  lOcai  participa 
tion  and  nput  m  the  cntical  issues  tacmg  our 
region  and  our  State 

Through  workshops  seminars,  and  public 
meetings,  EDCNP  continues  to  reach  out  to 
local  industries,  serving  both  as  a  source  for 
information  and  an  advisor  on  new  business 
endeavors  Serving  several  counties  in  this 
COfner  of  the  Commonwealth  EDCNP  has 
helped  hundreds  of  companies  grow  and 
expand 

EDCNP  s  team  of  employees  and  extensive 
board  of  directors  operate  with  one  basic  and 
important  mission  to  help  our  region  and  its 
corporations  and  communities  meet  the  chal- 
lenges and  opportunities  of  today  and  tomor- 
row To  support  this  eHort,  the  group  assidu- 
ously researches  available  Federal  State  and 
local  assistance 

Not  long  ago  m  "972  Mr  Speaker,  m  the 
wake  of  the  damage  and  destruction  caused 
by  Hurricane  Agnes  many  skeptics  predicted 
that  northeastern  Pennsylvania  would  never 
fully  recover  These  skeptics  assessed  the 
over  SI  billion  m  damages  that  resulted  from 
the  third  largest  natural  disaster  m  the  histon/ 
of  our  Nation  They  viewed  the  loss  as  unsur 
mountable 

I  am  pleased  to  affirm,  however,  that  not 
only  have  we  proved  the  skeptics  wrong,  but 
we  continue  to  surpass  even  the  most  ambi- 
tious   predictions    ottered    by    the    optimists 


DEAF  AWARENESS  WEEK 

HON.  STEVE  GUNDERSON 

OK  WISCONSIN 
IN   IHt.  HOUSE  OF  REPRESENTATIVES 

Wednesdav  March  14.  1990 
Mr  GUNDERSON  Mr  Speaker  as  a  con- 
gressional trustee  of  Gallaudet  University,  i 
want  to  take  a  moment  during  Deaf  Aware- 
ness Week  to  pause  and  draw  attention  to 
deaf  Amerca  As  a  matter  of  fact  this  week  is 
a  very  significant  and  historic  day  for  Ameri- 
can deaf  culture  and  Gallaudet  University  For 
2  years  ago  yesterday  Gallaudet  University  se- 
lected Dr  I  King  Jordan  as  their  eighth  presi- 
dent in  the  124-year  history  of  the  University 
and  more  importantly  as  the  first  deaf  presi- 
dent of  this  liberal  arts  institution  for  the  deaf 
As  many  may  remember  in  early  March 
1988,  Gallaudet  served  as  the  back  drop  for  a 
maior  social  protest  by  the  deaf  community 
Iheir  families  and  friends  Demanding  a  deaf 
president  the  silent  protests  on  Florida 
Avenue  and  later  the  Capitoi  steps  dominated 
the  nightly  newscasts  At  their  simplest  the 
deaf  president  now  rallies,  stilled  a  busy  city 
and  gave  millions  of  Americans,  perhaps 
many  for  the  first  time  a  glimpse  of  the  aspi 
rations  of  some  27  million  of  our  hearing  im- 
paired brothers  and  sisters  At  their  most  pro- 
found, the  events  of  the  ideas  of  March  trans- 
formed a  people  and  witnessed  their  coming 
of  age 

The  appointment  of  Dr  King  Jordan  as 
president  of  Gallaudet  was  much  more  than 
iust  the  naming  of  an  executive  officer,  al- 
though I  am  happy  to  report  to  my  colleagues 
that  he  has  proven  to  be  a  resourceful  and  in- 
novative manager  Dr  Jordan  has  become  an 
international  Symbol  of  achievement  Perhaps 
you  saw  nim  chronicled  on  60  Minutes  this 
past  Sunday  As  he  did  m  that  segment.  King 
Jordan  continually  trumpets  the  limitless  po- 
tential of  deaf  Americans  and  indeed  Dr  Jor- 
dan s  ascendency  to  the  Gallaudet  presidency 
has  proven  that 

3ut  the  deaf  movement  and  deaf  culture  is 
larger  than  I  King  Jordan  and  Gallaudet  Uni- 
versity .t  extends  far  beyond  the  Beltway  and 
encompasses  10  percent  of  our  constituents 
However,  unlike  the  leaders  in  any  new  wave 
of  representation  they  are  less  versed  in  ac- 
cessing  the   hearing   world   and   making   their 
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needs  known  Why  is  this  so''  I  do  not  think 
this  IS  because  the  maionty  of  deaf  and  hear- 
ing-impaired Americans  are  less  tenacious  in 
their  endeavors  or  untiring  in  their  efforts  Per- 
haps it  has  been  because  they  were  willing  to 
accept  the  limits  we  m  the  hearing  world  had 
assigned  them 

It  was  only  m  the  100th  Congress  tor  ex- 
ample, that  both  bodies  passed  the  Telecom- 
munications Accessibility  Enhancement  Act  to 
provide  telecommunications  access  to  the 
Federal  Government  Unfortunately,  however, 
much  remains  to  be  done  within  our  own 
House  Since  h  R  4992  was  passed,  70  per- 
cent of  the  Senator  s  offices  have  installed  a 
TDD  at  no  cost  to  their  office  In  the  House, 
however,  only  1  3  percent  of  Member's  offices 
have  purchased  and  installed  a  TDD 

Therefore,  because  i  believe  the  house 
needs  to  do  its  part  to  encourage  direct  com- 
munication between  Members  and  their  con- 
stituents, I  am  introducing  a  resolution  to  in- 
struct the  Clerk  of  the  House  to  purchase  a 
TDD  for  each  Member's  office  Moreover,  the 
Joint  Special  Services  Offices  has  volunteered 
lis  services  to  educate  our  staff  on  how  to  use 
the  TDD  Although  there  are  limited  ways  in 
which  your  deaf,  hearing  and  speech  impaired 
constituents  can  contact  you.  I  believe  direct 
access  to  us  and  our  staffs  is  in  the  best  in- 
terest of  us  all,  for  a  representative  democra- 
cy IS  predicated  upon  communication 

We  must  rontinuc  to  build  on  the  in 
cri-a-sfd  awarencs-s  of,  and  inlercsl  m  dt-af 
people.  We  must  insist  that  the  enhanced 
attitudes  toward  deafness  and  deaf  people 
become  even  more  positive.  We  know  this. 
and  we  can  do  ttus  only  b.v  demonstrating 
that.  Kiven  the  opportunity,  deaf  people  can 
do  anything;  but   hear.  -Dr.  I.  King  Jordan 

I  know  my  colleagues  realize  deaf  people 
can  do  anything  and  I  would  urge  them,  espe- 
cially as  we  pause  to  commemorate  the  ac- 
complishments of  deaf  and  hearing  impaired 
Americans,  to  )Oin  me  in  supporting  this  legis- 
lation and  provide  an  opportunity 


SALUTE  TO  SHERIFF  LLOYD  B. 
JOHNSON 

HON.  CLYDE  C.  HOLLOWAY 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WrdJicsdav.  March  14.  1990 

Mr  HOLLOWAY  Mr  Speaker,  it  is  with 
great  pride  that  I  salute  today  Lloyd  B  John- 
son sheriff  of  St  John  the  Baptist  Parish,  LA. 
for  developing  an  innovative  drug  free  incen- 
tive program  which  involves  middle  school 
and  high  school  students,  parents,  and  busi- 
ness establishments  The  program,  known  as 
PASSED— Parish  Area  Students  Systematical- 
ly Eliminating  Drugs — is  an  example  of  what 
every  parish  and  every  county  can  do  to 
create  a  positive  peer  pressure  program  to 
fight  the  war  on  drugs 

Any  student  may  |0in  the  program  The  only 
requirement  is  that  a  student  be  drug  free. 
have  parental  consent  and  voluntarily  pass  a 
drug  test  Once  a  student  has  successfully 
completed  the  test,  he  or  she  receives  a  spe- 
cial card  indicating  the  student  is  drug  free 
Area  businesses  participate  in  the  program  by 
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offering  special  discounts  to  those  students 
who  possess  a  drug  free  card. 

Mr  Speaker,  I  commend  Shenff  Johnson, 
participating  young  people,  families,  and  the 
business  community  of  St.  John  Parish  for 
making  this  program  work.  Everyone  knows 
that  victory  in  the  war  on  drugs  will  not  be 
achieved  quickly,  easily  or  cheaply.  However, 
programs  like  PASSED  ensure  that  the  war  on 
drugs  will  eventually  be  won.  Many  people  talk 
about  drugs  and  the  threat  they  pose  to  our 
society,  our  kids  and  our  future.  Mr.  Speaker,  I 
am  proud  to  report  that  the  people  of  St.  John 
the  Baptist  Parish,  because  of  the  initiative 
demonstrated  by  Shenff  Lloyd  Johnson,  aren't 
iust  talking  about  the  need  to  be  drug  free. 
Together,  they  are  taking  action. 


HONORING  THE  UTILITY  WORK- 
ERS UNION  OF  AMERICA 
LOCAL  1-2  AFL-CIO 


TRIBUTE  TO  TWO  HEROES 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  two  heroes,  Theodore  Hansen  and 
Dame  Vannett,  who  risked  their  lives  to  save  a 
4-year-old  boy.  Tragically,  Mr.  Hansen  gave 
his  life  so  that  the  boy  could  live,  but  his  sacn- 
fice  and  Mr.  Vannett's  valor  will  be  remem- 
bered on  March  22  by  the  U.S.  Coast  Guard 
and  the  Thousand  Oaks,  CA,  Rotary  Club. 

Emerson  once  wrote  that  "heroism  feels 
and  never  reasons."  That  describes  how  Mr. 
Hansen  and  Mr  Vannett  reacted  on  June  17, 
1987  Mr  Hansen,  his  wife,  Barbara,  and  a 
group  of  children  were  fishing  from  the  rocks 
at  Mugu  State  Park  when  one  of  the  children, 
Justin  Black,  was  caught  In  a  nptide  and 
quickly  taken  out  some  100  yards  from  shore. 

As  Mrs.  Hansen  ran  to  seek  help,  Mr. 
Hansen  plunged  into  the  chill  waters  of  the 
Pacific  and  swam  out  to  the  boy.  Mr.  Vannett 
heard  Mrs.  Hansen's  calls  for  help  and  also 
entered  the  water  He  found  the  boy  clinging 
to  Mr.  Hansen's  shirt,  rescued  him  and 
headed  back  for  shore.  A  lifeguard  from  a 
nearby  tjeach  helped  them  to  safety,  while 
other  lifeguards  searched  for  Mr.  Hansen  and 
soon  found  him,  face  down  in  the  water.  De- 
spite performing  mouth-to-mouth  resuscitation 
in  the  water,  and  administenng  CPR,  his  life 
could  not  be  saved. 

Mr.  Speaker,  the  word  "hero"  is  used  too 
frequently.  Sometimes,  a  vote  for  common- 
sense  here  in  the  House  of  Representatives  is 
labeled  heroic  by  Members  and  the  press.  But 
it's  people  like  Theodore  Hansen  and  Daine 
Vannett  who  truly  deserve  those  accolades. 
And  as  their  brave  and  selfless  action  is  hon- 
ored next  week,  I  know  our  thoughts  will  be 
there  as  well. 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr.  ACKERMAN.  Mr.  Speaker.  I  nse  today 
to  pay  tribute  to  one  of  the  finest  and  most 
successful  union  locals  in  the  New  York  City 
area,  the  Utility  Workers  Union  of  America, 
Local  1-2  AFL-CIO.  On  March  23  this  organi- 
zation will  celebrate  Its  50th  anniversary  with  a 
dinner  dance  at  the  Sheraton  Center  in  Mid- 
town  Manhattan. 

UWUA  Local  1-2  has  long  been  recognized 
as  a  force  in  the  Utility  Workers  Union  and  in 
the  labor  movement  as  a  whole  It  has  the 
largest  local  in  the  Utility  Workers  Union,  with 
a  membership  totaling  13,000  to  14,000,  en- 
compassing the  whole  of  New  York  City  and 
Westchester  County. 

The  UWUA  Local  1-2  has  a  distinguished 
history  within  the  labor  movement.  It  was  ongi- 
nally  affiliated  with  the  Brotherhood  of  Con- 
solidated Edison  Employees,  which  on  April  5, 
1940  won  National  Labor  Relations  Board  rep- 
resentation. The  Utility  Workers  Organizing 
Committee  was  established  within  the  Com- 
mittee for  Industnal  Organization  in  February 
1938,  taking  over  organizing  utilities  workers 
from  the  United  Electrical,  Radio  and  Machine 
Workers  of  Amenca.  At  the  same  time  the  six 
original  BCEE  locals  representing  BCEE  mem- 
bers employed  by  Consolidated  Edison 
merged  to  form  local  1-2.  On  August  1,  1945. 
the  Utility  Workers  Organizing  Committee 
became  the  Utility  Workers  Union  of  America 
and  BCEE  Local  1-2  was  chartered  the  same 
day  as  UWUA  Local  1-2  Ten  years  later,  the 
American  Federation  of  Labor  merged  with 
the  new  Congress  of  Industrial  Organizations 
to  form  the  AFL-CIO,  placing  craft  and  indus- 
trial unions  on  equal  footing.  Soon  after  this 
date,  on  August  1,  1955,  the  UWUA  Local  1-2 
received  its  AFL-CIO  charter  to  become  the 
UWUA  Local  1-2  AFL-CIO 

In  recent  times,  local  1-2  has  had  to  over- 
come great  tragedy.  Last  December,  one  of 
its  members  was  killed  and  a  number  of 
others  injured  in  a  gas  explosion  at  a  power- 
plant  in  Hellgate,  the  Bronx.  As  a  result  of  this 
tragedy,  the  local  1-2  has  engaged  m  negotia- 
tions for  better  safety  and  work  conditions, 
better  life  insurance  and  debt  benefits  for  its 
members.  It  is  also  currently  involved  in  nego- 
tiations with  Consolidated  Edison  and  the  New 
York  Power  Authonty  to  ensure  that  its  mem- 
bers will  not  be  shortchanged  when  the  Power 
Authority  renews  the  company's  contract.  One 
person  who  has  been  especially  active  in 
these  negotiations  is  Mr  Eugene  Bnody,  the 
local's  business  manager,  who  has  served  in 
this  position  for  1  Vi  years  and  as  president  for 
2  years  prior  to  that. 

Members  of  local  1-2  have  been  very  active 
in  their  community.  At  various  times  they  have 
supported  the  Boy  Scouts,  local  chanties  and 
summer  camps.  Members  have  also  worked 
with  local  little  leagues,  often  volunteering  to 
help  with  lighting  of  games;  the  electncity  sup- 
plied by  Consolidated  Edison,  of  course. 


Mr.  Speaker,  m  a  time  when  conventional 
wisdom  declares  that  union  fortunes  are  in  de- 
cline, it  gives  me  great  pleasure  to  acknowl- 
edge a  union  local  whose  vitality  and  strength 
are  sufficient  evidence  that  conventional 
wisdom  can  occasionally  be  proven  wrong.  In 
Its  day  to  day  negotiations  with  management, 
UWUA  Local  1-2  AFL-CIO  has  not  shrunk 
from  its  responsibility  to  win  for  working  men 
and  women  a  decent  day's  pay  for  a  decent 
day's  work  And  so  I  ask  my  colleagues  to  join 
me  in  congratulating  the  Utility  Workers  of 
America,  Local  1-2  AFL-CIO  on  its  golden  ju- 
bilee and  to  wish  it  as  much  success  in  its 
second  50  years  as  in  its  first 


A  VETERANS  SEARCH  FOR 
WORLD  WAR  II  ARMY  COL- 
LEAGUES 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr  MAZZOLI  Mr  Speaker,  I  was  contacted 
by  one  of  my  constituents  Mr.  Manuel  Baker 
of  Louisville.  KY.  Mr.  Baker  has  been  search- 
ing, unsuccessfully,  for  several  men  who 
served  with  him  in  the  Army  in  World  War  II. 
He  has  listed  these  veterans  and  their  Army 
serial  numbers— and  last  known  location, 
when  possible — which  I  would  like  to  submit  in 
the  event  that  one  of  my  colleagues  recog- 
nizes any  of  the  names  and  could  help  to  re- 
unite my  constituent  with  some  of  his  fnends.  I 
hope  my  colleagues  will  feel  free  to  call  my 
Washington  office  if  they  turn  up  any  informa- 
tion on  these  veterans. 

These  names  submitted  to  me  by  Mr,  Baker 
are  listed  below: 

Abbate,  Generosa  G..  32183623— NJ. 

Billings,  Manford  C,  39259408-OK. 

Davila.  Maximillian,  32177297-NY. 

Evans,  George  W..  33311512. 

Goodpasture,  "Wilber.  39132006. 

Kokoszka.  Edward  L..  31052315. 

Mahoney.  Edward  R..  36078201. 

Ollinger.  Benjamin,  32182969— NY. 

Randall.  John  "W.,  36743424. 

Rosen.  Sidney.  31035973— MA. 

Struble.  Charles  E..  37247190. 

Thomas.  Wm.  H.,  32214861-NY. 

Wallach.  Ruel,  6259924-OK. 

Alderman.  Hiram  B..  34240273— FL. 

Futterman,  Alvin  M..  32183821-NY. 

Pisano.  Vincent  J.,  12056172 

Syracuse.  Angelo,  32672098. 


TRIBUTE  TO  THE  LOS  ANGELES 
BENCH  AND  BAR  AFFILIATES, 
INC. 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr  DIXON  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  Los 
Angeles  Bench  and  Bar  Affiliates,  Inc.,  for  its 
many  years  of  dedicated  service  to  the  pre- 
dominantly African-Amencan  communities  of 
the  Greater  Los  Angeles  area  Known  former- 
ly as  the  Wives  of  the  Bench  and  Bar,  the  Los 
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Angeles  Bench  and  Bar  Affiliates.  Inc  was 
founded  m  1955  by  Justice  Vaino  Spencer 
and  several  civic-mmded  judges  and  lawyers 
wives 

The  organization,  whose  current  member 
ship  IS  comprised  of  70  spouses  of  ludges 
and  lawyers  m  the  Los  Angeles  area,  is  com- 
mitted to  working  m  the  community  through 
worthwhile  programs,  and  presently  partici 
pates  m  and  lends  financial  support  to  more 
than  18  community  service  proiects 

The  group  has  implemented  numerous  pro- 
grams to  acquaint  community  residents— es- 
pecially young  people— with  the  vanous  as- 
pects and  activities  of  the  legal  profession 
Since  1977  the  group  has  sponsored  tours  of 
the  Compton  Courthouse  for  elementary  ana 
secondary  school  students  from  public  and 
private  schools  in  the  Compton,  Carson. 
Inglewood  Lynwood,  and  Los  Angeles  areas 
with  Bench  and  Bar  Affiliates  sen/ing  as  do- 
cents 

Each  year  the  Los  Angeles  Bench  and  Bar 
Affiliates.  Inc  .  observes  National  Law  Day  by 
hosting  several  schools  at  various  Los  Ange 
les  area  courthouses  where  students  meet  m 
dividuals  representing  every  phase  of  the 
court  system  Students  are  afforded  a  unique 
opportunity  to  discuss  the  duties,  salary,  tram 
mg  and  necessary  experience  associated  with 
various  ;aw-reiated  |Obs 

Moreover  since  1962  the  LOS  Angeles 
Bench  and  Bar  Affiliates,  inc  has  presented 
approximately  200  scholarships  to  desen/mg 
local  law  students  Recipients  receive  scholar 
ship  money  through  their  final  year  of  law 
school  and  are  then  awarded  funds  to  cover 
bar  review  course  fees 

ir:  addition  to  its  focused  activities  m  the 
legal  area  the  Los  Angeles  and  Bar  AHiliates 
Inc  has  contributed  generously  to  a  number 
of  other  worthy  causes,  including  the  United 
Negro  College  Fund,  the  National  Association 
for  Sickle  Cell  Disease  the  NAACP  Legal  De- 
fense Fund,  Inc  ,  the  Southern  Area  Foster 
Care  Effort,  the  Young  Black  Scholars  Pro 
gram  local  chapters  of  the  YMCA  and  the 
Museum  0*  African-American  Art  And.  in  De 
cember.  Affiliates  assist  the  Los  Angeles 
County  Foster  Parents  Association  by  hosting 
the  Dream  Tree  proiect  located  m  the  Fo« 
Hills  Mall  In  addition  members  give  gifts  lo 
foster  children  to  help  make  their  Christmas 
dreams  come  true 

By  exposing  elementary  and  secondary  stu- 
dents to  the  ludicial  system  and  to  role 
models  "h  the  legai  profession,  and  by  provid- 
ing assistance  to  aspiring  lawyers  and  gifts  to 
disadvantaged  children  Los  Angeles  Bench 
and  Bar  Affiliates  have  enriched  minds,  broad 
ened  horizons  and  translated  worthwhile 
dreams  into  promising  realities  Through  its  35 
years  of  sen/ice  the  organization  has  estab- 
lished a  fruitful  liaison  t^etween  the  Los  Ange- 
les area  legal  profession  and  the  local  Afn 
can-American  community  from  which  hun- 
dreds in  my  district  have  benefited  substantiai- 

Please  )0in  me  in  congratulating  the  Los  An 
geies  Bench  and  Bar  Affiliates.  Inc  ,  on  its  ex 
tensive    community    sen/ice    involvement    and 
generous  contributions  toward  the  education 
and  enrichment  of  Los  Angeles  area  African 
American  students   and  m  offering  the  organi- 
zation  and    ts   membership   best   wishes   for 
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longevity    and    much    continued    growth    and 
Success 


TOM  REED    PIONEER  AND 
COMMUNITY  SERVANT 

HON.  AUGUSTUS  F.  HAWKINS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdru'sdav.  March  14.  1990 
Mr  HAWKINS  Mr  Speaker  seldom  do  i 
have  the  opportunity  to  talk  about  a  person 
who  because  of  his  success  and  his  contribu- 
tion to  the  community  I  admire  most  highly  I 
speak  in  praise  of  Mr  Tom  Reed  the  founder 
producer  and  host  of  the  Los  Angeies-based 
For  Members  Only  talk  show  Mr  Reed 
once  known  as  the  Master  Blaster  when  he 
was  a  prominent  figure  on  FM  radio,  has 
forged  a  place  m  history  because  of  his  efforts 
to  inform  the  public  on  issues  that  are  impor 
tant  to  African-Americans  and  the  Nation 

Toms  work  m  the  study  of  black  music,  his 
ability  to  be  an  enduring  figure  on  top-rated 
radio  shows  as  disk|ockey  and  the  above- 
mentioned  For  Members  Only  as,  among 
oiner  things,  host,  are  testaments  to  his  dedi- 
cation to  educating  the  public  to  the  contribu- 
tions other  African-Americans  have  made  to 
ine  music  industry,  and  the  community,  of 
which  we  are  all  a  part. 

His  work  on  radio  and  television  has  not 
Deen  a  singular  act  of  self-promotion,  but 
served  as  a  means  to  open  doors  for  other 
African-Americans  As  a  role  model  for  suc- 
cess, truth,  and  respect  lor  all  people  it  is  fit- 
ting that  the  Nation  should  know  about  Tom 
Reed,  friend  and  committed  community  serv- 
ant 
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our  democratic  system  of  Government  I  am 
certain,  that  by  allowing  international  students 
sponsored  by  LASPAU,  such  as  Mr  Gimenez, 
the  opportunity  to  see  Congress,  first  hand, 
we  ensure  that  the  experience  they  gam  of 
our  democratic  institutions  will  prepare  them 
once  they  become  leaders  in  their  own  coun- 
tries 

Mr,  Gimenez.  i  hope  this  has  been  a  valua- 
ble experience  for  you  and  one  that  will  assist 
you  in  your  future  endeavors  On  that  note. 
the  staff  and  i  wish  you  all  the  best  and  suc- 
cess 


OMAR  V    GIMENEZ    ALL  THE 
BEST  AND  SUCCESS 

HON.  MERVYN  M.  DYMALLY 

UF  t  M  IFdRNM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  DYMALLY  Mr  Speaker,  by  mid-March, 
Mr  Omar  V  Gimenez  will  have  completed  his 
congressional  fellowship  in  my  office  under 
the  auspices  ot  the  Latin  American  Scholar- 
ship Program  of  American  Universities 
(LASPAU] 

Mr  Gimenez  is  a  mechanical  engineering 
student  at  the  Universidad  Tecnologica  Na- 
Cionai  of  General  Pacheco,  Buenos  Aires,  Ar- 
gentina His  fellowship  stemmed  out  of  my 
concern  for  mfrastructural  development  m 
Latin  America  and  the  Caribbean 

It  has  been  indeed  a  pleasure  having  Mr 
Gimenez  as  a  fellow  for  these  2  months  His 
dedication  and  diligence  m  search  of  addition- 
al knowledge  related  to  science  and  technolo- 
gy were  especially  rewarding  to  him  He  will 
be  returning  to  his  studies  at  the  university  in 
April  !  only  wish  that  more  time  was  available 
for  this  aspiring  future  engineer  to  participate 
n  this  program  but  I  know  that  the  knowledge 
he  had  already  acquired  will  supplement  and 
broaden  his  understanding  ot  his  chosen  field 

Mr  Speaker,  this  student  has  had  the 
chance  to  observe  the  legislative  process  of 


SECOND  BAPTIST  CHURCH  OF 
MATAWAN.  NJ.  CELEBRATES 
ITS  lOOTH  ANNIVERSARY 

HON.  BERNARD  J.  DWYER 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 
Mr  DWYER  of  New  Jersey  Mr  Speaker,  it 
IS  with  a  great  deal  of  pnde  that  I  rise  to 
inform  you  and  my  colleagues  that  the 
Second  Baptist  Church,  which  is  located  in 
Matawan,  NJ  is  celebrating  its  100th  anniver- 
sary 

Under  the  able  leadership  of  its  pastor.  Rev 
Joseph  E  Butts,  and  the  celebration  chairper- 
son, Alice  E  Elmore,  the  church  will  be  having 
special  programs  on  the  second  Sunday  of 
each  month  throughout  1990  to  commemo- 
rate its  long  and  outstanding  history- 
Mr  Speaker.  I  know  that  every  Member  of 
this  House  recognizes  the  important  contribu- 
tion which  our  religious  institutions  make  to 
the  fabric  of  American  life  We  often  com- 
mend one  group  or  another  on  their  accom- 
plishments, on  the  service  which  they  provide 
to  our  communities  and  on  the  many  contribu- 
tions they  make 

Clearly,  the  Second  Baptist  Church  is  de- 
serving of  such  praise  I  know  that  you  will 
I0in  with  me  in  wishing  the  congregation  many 
more  years  of  faith  and  service,  as  they  begin 
their  second  century  of  worship  in  Matawan. 


LAJOS  KOSSUTH:  HUNGARY'S 
FIRST  FREEDOM  FIGHTER 

HON.  ILEANA  ROS-LEHTINEN 

Of"  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker,  in  this 
day  of  falling  iron  curtains  and  rising  democra- 
cies, I  take  the  opportunity  to  recognize  one 
of  Hungary  s  original  freedom  fighters,  Mr 
Lajos  Kossuth  On  March  15.  1848,  Mr  Kos- 
suth became  the  first  Hungarian  nationalist  to 
lead  that  country  s  Diet  in  a  break  from  the 
Austrian  Empire  His  powerful  pen  and  oratory 
galvanized  the  discontent  of  the  Magyar 
people  into  the  Hungarian  nationalist  move- 
ment 

Hungary  had  long  suffered  under  the 
respressive  absolutism  of  the  Hapsburg  mon- 
archy m  Vienna  In  a  speech  to  the  Diet  on 
March  3,  1848,  Kossuth  demanded  the  re- 
moval of  the  dead  hand  of  Austrian  absolut- 
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ism  as  the  only  way  of  securing  the  liberties  of 
Hungarians  and  all  other  peoples  under  the 
monarchy. 

On  this  day,  March  15.  Hungarians  around 
the  world  remember  the  ascent  to  freedom 
that  Mr.  Kossuth  embodied.  The  Kossuth  Civic 
Center  in  Miami,  founded  in  1954,  will  cele- 
brate this  holiday  of  the  Hungarian  people 
while  remembering  their  brothers  and  sisters 
remaining  in  the  homeland.  Back  in  Hungary, 
the  influence  of  Lajos  Kossuth  is  most  as- 
suredly alive. 

Kossuth's  countrymen  are  today  demon- 
strating that  the  human  spint  will  not  long 
endure  a  repressive  regime  before  rising  up  to 
challenge  it  It  is  important  for  us  to  recognize, 
Mr  Speaker,  how  the  efforts  of  Mr.  Kossuth 
laid  the  cornerstones  of  democracy  in  Hunga- 
ry This  foundation  was  not  to  be  easily  up- 
rooted, not  even  communism  has  shaken  it. 
The  story  of  Lajos  Kassuth  and  his  modern 
day  counterparts  should  remind  us  that  free- 
dom and  democracy  must  never  be  taken  for 
granted. 


EXTENSIONS  OF  REMARKS 

PRESIDENT  NIXON  RETURNS  TO 
CAPITOL  HILL 


A  STORY  OF  HEROISM  IN 
NORTHERN  NEW  JERSEY 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 
Mr  PALLONE.  Mr.  Speaker,  from  time  to 
time  we  hear  stories  about  heroism,  about  or- 
dinary people,  )ust  like  our  fnends  and  neigh- 
bors, who  do  extraordinary  things  in  times  of 
crisis.  Recently,  two  of  my  constituents  rose 
to  the  occasion  to  help  a  total  stranger  in  a 
time  of  great  need.  They  turned  out  to  be  life- 
savers 

Joseph  L.  DeCosta  and  his  younger  brother 
Thomas  E.  DeCosta.  both  from  South  Belmar, 
NJ,  were  driving  on  a  northern  New  Jersey 
highway  last  month  when  they  came  upon  an 
accident  scene.  A  car  had  been  struck  from 
behind  by  a  pickup  truck,  and  the  car  immedi- 
ately burst  into  flames.  The  women  driving  the 
car  was  trapped  inside,  and  a  crowd  of  on- 
lookers—including the  driver  of  the  pickup 
truck— stood  by  helplessly.  The  DeCosta 
brothers  immediately  took  action,  helping  the 
woman  from  the  car.  dousing  the  flames  with 
a  fire  extinguisher,  making  sure  no  one  else 
was  inside,  and  administenng  first  aid  to  the 
injured  woman.  The  woman  survived  the  acci- 
dent, with  some  serious  burns,  and  later 
thanked  the  DeCostas.  The  Wayne  Township, 
NJ,  Deputy  Police  Chief  was  quoted  as  credit- 
ing the  two  men  with  saving  the  women's  life. 
Mr  Speaker,  I  am,  of  course,  particularly 
proud  of  what  my  two  constituents  did  to  save 
the  life  of  another.  But  I  think  all  Americans 
can  take  pride  when  we  see  how  an  emergen- 
cy really  does  Ixing  out  the  best  in  many  of 
our  fellow  citizens.  While  most  of  us  will  never 
be  involved  in  such  a  situation,  it  is  reassuring 
to  know  that  there  are  people  like  Joseph  and 
Thomas  DeCosta  who  are  willing  to  put  their 
own  safety  on  the  line  to  help  another,  and 
even  to  save  a  life 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  today  I  am 
placing  in  the  Congressional  Record  a 
piece  published  by  the  New  York  Post  de- 
scribing former  President  Nixon's  value  to  our 
Nation  as  a  statesman  and  keen  observer  of 
international  affairs.  As  the  Members  know. 
President  Nixon  recently  returned  to  Capitol 
Hill,  where  43  years  ago  he  began  his  career 
in  politics,  to  discuss  the  current  state  of 
world  affairs.  He  gave  an  excellent  overview 
of  the  startling  changes  that  have  occurred 
over  the  last  year  and  provided  powerful  in- 
sights into  how  the  United  States  should  re- 
spond to  these  changes.  Our  Nation  is  fortu- 
nate to  have  the  benefit  of  the  views  of  Rich- 
ard Nixon,  counsel  to  Presidents  and  lawmak- 
ers, as  we  work  to  formulate  an  effective  and 
responsive  foreign  policy. 

[Prom  the  New  York  Post.  Mar.  13.  1990] 
Richard  Nixon.  Statesman 

There  may  well  be  people  who  begrudge 
former  President  Richard  M.  Nixon  the 
warm  welcome  accorded  him  on  his  recent 
visit  to  Capitol  Hill.  But  there  will  always  be 
a  few  professional  Nixon-detractors 
around— folks  who've  never  forgiven  him  for 
coming  to  national  prominence  by  recogniz- 
ing that  Alger  Hiss  was  lying  and  that  Whit 
taker  Chambers  was  telling  the  truth;  folks 
who've  never  forgiven  him  for  returning 
from  the  political  graveyard  to  capture  the 
White  House  in  1968  and  1972  (the  latter 
victory,  of  course,  took  the  form  of  an  un- 
precedented national  landslide). 

The  anti-Nixon  element  probably  thought 
it  had  finally  won  its  great  battle  by  driving 
him  from  office  in  1974.  But  those  who 
came  to  this  conclusion  were  mistaken: 
they'd  failed  to  consider  Nixon's  strength  of 
character  and  personal  resolve.  And  they'd 
failed  to  consider  the  fact  that  his  enor- 
mous intellectual  gifts  meant  he  still  had  a 
great  deal  to  contribute. 

In  recent  years,  however,  the  American 
people,  in  great  number,  have  come  to  rec- 
ognize President  Nixon  for  what  he  is:  a  na- 
tional treasure— one  of  the  world's  most  dis- 
tinguished and  respected  elder  statesmen. 

The  manner  in  which  he  has  conducted 
himself  during  the  years  since  he  left  office 
is  undoubtedly  a  factor  in  his  return  to  wide 
public  esteem.  The  former  chief  executue 
could  have  accumulated  great  wealth,  bar- 
tering the  prestige  of  the  presidency  to 
garner  seats  on  corporate  boards.  He  could 
easily  have  earned  huge  sums  on  the  lecture 
circuit. 

Or  he  could  have  written  kiss-and-tell 
books,  exposing  the  foibles  and  follies  of 
friend  and  foe  alike.  He  might  even  have 
pampered  himself  in  well-guarded  seclu- 
sion—at the  taxpayer's  expense— never 
again  to  surface. 

Had  Nixon  chosen  any  of  these  paths,  he 
would  have  been  in  distinguished  company. 
Many  public  figures,  former  presidents  in- 
cluded, have  enjoyed  plush  post-retirement 
lives  by  selecting  one  or  more  of  the  options 
noted  above. 

Not  Richard  Nixon.  He  takes  no  speaking 
fees,  and  voluntarily  surrendered  the  Secret 
Service  protection  to  which  he  is  entitled; 
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he  sits  on  no  boards,  maintains  a  tiny  staff 
and  devotes  himself  to  writing  serious  books 
about  world  affairs— books  that  sell  well  be- 
cause they  are  good. 

He  doesn't  trumpet  the  fact  that  incum- 
bent presidents  have  grown  accastomed  to 
relying  on  his  counsel;  he  makes  no  great 
show  of  the  fact  that  he  is  received  like  a 
visiting  head  of  state  virtually  wherever  he 
travels. 

His  judgment— based  on  first-hand  knowl- 
edge of  the  forces  at  play  and  the  charac- 
ters involved— remains  shrewd.  Consider  his 
argument,  grounded  in  both  geopolitics  and 
concern  for  human  rights  on  behalf  of 
President  Bush's  China  policy: 

"If  the  United  States  does  not  play  a  role 
in  China,  who  does  that  leave  among  the 
major  powers?."  Nixon  asked  during  his 
Capitol  Hill  press  conference.  "It  leaves  the 
Soviet  Union  and  Japan.  Does  anyone  think 
the  Soviet  Union  is  going  to  export  human 
rights  to  China?  And  anyone  that  thinks 
Japan  is  going  to  export  democracy  to 
China  must  be  smokmg  pot." 

His  triumphant  return  to  Capitol  Hill 
where  he  started  his  political  career  some  43 
years  ago.  reminds  us  that  historians  writ- 
ing the  history  of  the  1980s  and  1990s  will 
note  that  Richard  Nixon  arrived  at  a  new- 
plateau  of  public  esteem  during  this  period. 
They'll  also  note  that  he  achieved  this 
result  the  old-fashioned  way:  He  earned  it. 


TIME  TO  TAKE  ACTION  ON  AID 
FOR  PANAMA  AND  NICARAGUA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  BROOMFIELD  Mr.  Speaker,  in  the  past 
few  weeks,  a  lot  has  been  said  about  emerg- 
ing democracies.  The  only  thing  that's 
emerged  in  Congress  so  far  is  words  It's  time 
for  action.  It's  time  to  deliver. 

Day  after  day  one  astonishing  event 
eclipses  another.  The  rapid  transformation 
and  emergence  of  democracies  around  the 
globe  IS  without  precedent  These  remarkable 
changes  provide  Amenca  with  tremendous  op- 
portunities and  challenges. 

President  Bush  has  given  us  a  challenge. 
Yesterday  he  outlined  his  aid  package  for 
Nicaragua  and  Panama.  He  challenged  us  to 
get  the  aid  packages  for  both  countnes  on  his 
desk  by  April  5. 

Supporting  the  President's  proposal  is  im- 
portant for  two  reasons.  First,  both  Nicaragua 
and  Panama  are  destitute.  Their  budding  de- 
mocracies are  as  fragile  as  cherry  blossoms  in 
a  cold  March  wind. 

Building  a  functioning  democracy  is  chal- 
lenge enough  To  rebuild  a  functioning  econo- 
my, they  will  need  some  help  from  their 
friends. 

Second,  the  people  of  both  countries  are 
taking  a  real  gamble  on  democratic  institu- 
tions. 

This  IS  a  good  time  to  show  the  Nicaraguan 
and  Panamanian  people  that  legislative  bodies 
can  do  more  than  deliberate  We've  got  to 
show  them  that  legislators  can  deliver. 
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HONORING  THE  HINSDALE 
LIONS  CLUB 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdau.  March  14.  1990 
Mr  CONTE  Mr.  Speaker,  I  rise  to  pay  tnb 
ute  to  one  of  the  finest  chapters  m  the  world 
of  Lions  International  i  am  proud  to  announce 
that  on  March  24  1990  the  Hinsdale  Lions 
Club,  of  Hinsdale,  MA  will  celebrate  the  35th 
anniversary  of  its  charter 

Their  motto  IS  if  It  can  be  done— Hmsdaie 
Lions  will  do  It  And  they  have  During  the 
past  35  years,  the  Hinsdale  Lions  have  made 
and  spent  ^n  the  town  of  Hinsdale  over 
S200  000  plus  many  thousands  of  man  hours 
doing  volunteer  services  This  is  m  addition  tc 
making  their  annual  donations  to  the  Massa 
-husetts  Lions  Eye  Research  Fund  the  Orth 
optic  Clinic,  the  33>  Emergency  Sight  and 
Heanng  Treatment  Foundation,  Clark  School 
tor  the  Deaf  Perkins  School  for  the  Deaf  and 
Blind     and    WMRRS    Radio    Station    for    the 

blind 

Mr  Speaker  there  are  many  examples  that 
I  could  expound  upon  to  you  and  my  col 
leagues  here  on  the  House  floor  but  let  me 
give  you  )ust  a  few  Their  first  ma|Or  protect 
was  to  create  a  beach  area  for  the  residents 
of  Hinsdale  They  have  been  maintaining  a 
cottage  and  a  beach  smce  1958  and  they 
provide  a  caretaker  to  keep  the  area  dean 
They  have  also  used  the  conage  to  store  hos 
pitai  beds  wheelchairs  crutches,  and  such 
goods  that  are  available  to  anyone  who  needs 
them  free  of  charge  They  took  on  such 
projects  as  rebuilding  the  condemned  town 
hall  m  1963.  to  transform  it  into  a  youth  center 
which  sponsors  the  many  sports  and  recre 
ationai  activities  for  Hinsdale's  youth  They 
also  '■ebuilt  the  Old  Grange  Hall  which  is  m 
continuous  use  by  the  Seniors  Home  Care, 
Lions,  Lioness  Grange  Boy  Scouts,  Masons 
and  bingo  players 

The  Hinsdale  Lions,  comprised  of  20  mem 
cers  14  of  which  are  over  60  years  old,  have 
also  built  a  kiddie  park  and  basketball  courts 
catered  picmcs  clambakes,  ball  games,  wed 
dings  and  chicken  barbecues  They  have  also 
held  raHles,  carnivals  circuses,  donkey  base 
bail  and  basketball,  a  basketball  tournament 
and  public  suppers,  to  name  a  new 

The  Hinsdale  Lions  can  potentially  walk 
hand  in  nand  with  someone  through  life  They 
have  guided  youngsters  through  their  forma- 
tive years  and  then  helped  them  m  their 
golden  years 

Mr  Speaker  the  Hinsdale  Lions  Club  has 
gone  far  beyond  the  call  of  duty  They  ve 
played  a  vital  role  m  building  the  community 
that  now  exists  m  Hinsdale  I  want  to  salute 
the  past  and  present  members  for  their  35 
years  of  sen/ice  and  dedication  i  wish  them 
many  more  years  of  continued  success 


EXTI-NSIONS  OF  REMARKS 

TRIBUTE  TO  HENRY  DILLON 
WINSHIF.  JR 

HON.  NEWT  GINGRICH 

IN  THt  mU'SE  OF  REPRESENTATIVES 

Wediicsdav.  March  14.  1990 

Mr  GINGRICH  Mr  Speaker  Dillon  Win- 
ship— native  Georgian  great  leader  m  his 
community  and  business,  ardent  patriot,  and 
good  friend  — died  on  December  13,  1989  of 
loan  failure 

Born  m  Macon,  on  July  28,  1929  Dillon  at 
tended  Woodberr/  Forest  School  m  Virginia 
through  his  graduation  m  194  7  He  spent  1948 
to  1951  at  Georgia  institute  of  Technology 
and  graduated  from  the  University  of  Tennes- 
see m  1952,  with  a  B  S  degree  in  transporta 
tion 

Dillon  was  employed  with  Transus,  Inc  of 
Atlanta  for  37  years  and  he  sensed  as  presi- 
dent and  chief  executive  officer  and  also  as 
chairman  of  the  board  Dillon  resumed  presi- 
dency of  Transus  Motor  Carrier  Division  of 
Transus,  Inc   m  September  198  7 

Dillon  was  an  energetic  and  emphatic  advo- 
cate of  the  transportation  industry  to  which  he 
devoted  much  of  his  lite 

Musing  over  the  importance  of  transporta 
tion  to  the  successful  functioning  of  our  econ- 
omy as  he  assumed  the  reins  of  power  at  the 
American  Trucking  Association  in  1973,  Dillon 
reflected  The  sen/ice  utilities— power  com- 
munications and  transportation- are  the 
spokes  m  the  wheel  of  mdustn^  that  make  the 
wheel  turn  Any  man  who  is  employed  in  this 
great  transportation  industry  is  important  He 
moves  that  iifebiood  through  the  arteries  that 
feed  the  society 

He  was  also  fond  of  saying.  Nothing  trans- 
ports itself 

Dillon,  noted  for  his  outspokenness,  mana- 
gerial strength  and  sense  of  personal  respon- 
sibility was  active  m  many  organizations  in- 
cluding the  American  Trucking  Associations 
inc  Georgia  Motor  Trucking  Association 
World  Business  Council.  Inc  ,  Business  Coun- 
cil of  Georgia.  Chief  Executives  Forum,  Young 
Presidents  Organization  and  the  Northwest 
p'esbytenan  Church 

Dillon  IS  sun^ived  by  his  wife  Patricia  Cor 
teiyou  Wmship  one  daughter  Adrian  Pressley 
and  two  sons  H  DiHon  ill  and  Blanton  C  He 
is  also  survived  by  his  mother  Anne  Chiches 
ter  Wmship,  his  sister.  Anne  Kelleher,  and  two 
brothers,  Emory  V  and  Wadleigh  C  He  has  six 
grandchildren 

I  have  thought  of  DiHon  especially  often 
over  the  last  tew  weeks 

Recent  events  m  Nicaragua  would  have 
pleased  him  I  know  that  he  is  smiling  as  he 
watches  Violeta  Chamorro  s  progress  toward 
democracy  m  Nicaragua 

Without  the  consen^ative  s  conviction  to  the 
cause  of  the  freedom  fighters,  that  country 
would  not  have  enpyed  this  promise  of  hope 
The  worldwide  movements  throwing  off  the 
chains  of  oppressive  regimes  clearly  demon- 
strate that  when  given  a  choice  and  a  chance, 
people  will  opt  for  freedom 

Dillon  Knew  this  His  conviction  helped  lead 
the  Nicaraguan  people  to  what  we  hope  will 
ultimately  mean  dramatic  improvements  in 
their  lives 
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God  bless  you   Dillon,  for  all  that  you  did  for 
so  many 


NATIONAL  SCLERODERMA 
AWARENESS  WEEK 

HON.  WILLIAM  J.  HUGHES 

i)K  .NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr  HUGHES  Mr  Speaker,  I  rise  today  to 
introduce  a  resolution  which  designates  the 
week  of  June  10  to  16,  1990,  as  National 
Scleroderma  Awareness  Week  ' 

As  many  of  you  know,  scleroderma  literally 
means  hard  skin  Those  who  suffer  from 
this  rare  disease  experience  a  thickening  and 
hardening,  or  scarring,  of  the  skin  due  to  an 
overproduction  of  collagen,  a  protein  manu- 
factured by  the  connective  tissues  of  the 
body  In  the  severest  forms  of  scleroderma 
the  hardening  process  may  spread  to  the 
lomts  greatly  reducing  an  individual's  mobility 
and  to  the  body  organs  causing  functioning 
impairment 

This  chronic  and  often  fatal  disease  affects 
approximately  300,000  people  in  the  United 
States  alone  This  number  is  more  than  twice 
the  number  of  active  AIDS  cases  currently  re- 
ported to  the  Center  for  Disease  Control, 

Scleroderma,  a  noncontagious  disease,  is 
not  reported  to  the  Center  for  Disease  Control 
and  therefore  does  not  receive  the  public  at- 
tention or  Federal  funding  given  other  serious 
diseases  Consequently,  physicians  involved  in 
the  research  and  treatment  of  scleroderma 
have  experienced  only  limited  success  due  to 
limited  funding  Although  recent  research  has 
greatly  increased  the  medical  community's  un- 
derstanding of  how  scleroderma  affects  the 
body  and  has  produced  helpful  treatments  for 
scleroderma  patients,  much  more  needs  to  be 
done 

Since  we  cannot  appropriate  unlimited 
public  funds  to  put  scleroderma  research  on 
the  fast  track,  let  s  do  what  we  can  to  ensure 
that  the  research  continues  Over  220  of  our 
colleagues  loined   me   last   year   in   declaring 

National  Scleroderma  Awareness  Week" 
which  helped  to  facilitate  successful  outreach 
activities  and  fundraismg  events  around  the 
country 

I  ask  my  colleagues  to  please  |Oin  the  effort 
again  this  year  by  cosponsonng  this  resolu- 
tion 


THE  NEED  FOR  OUR 
BATTLESHIPS 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 
Mr  ANDERSON  Mr  Speaker,  the  Navy  re- 
cently announced  its  intention  to  mothball  two 
battleships,  the  USS  Missouri  and  the  USS 
Neuf  Jersey  I  have  made  my  position  known 
on  the  need  for  reasonable  cuts  in  our  armed 
services  As  much  as  anyone,  I  would  like  to 
see  this  Nation  prudently  trim  our  military  ex- 
penditures, as  long  as  that  tnmming  process 
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IS  done  with  our  strategic  needs  in  mind  and 
adequately  accounts  for  present  and  future 
military  threats.  I  question  whether  mothballing 
battleships  adheres  to  that  necessary  logic. 

I  was  heartened  to  see  that  the  Navy  was 
least  impacted  in  Secretary  Cheney's  pro- 
posed 1991  defense  budget.  As  our  Nation's 
historical  defender,  the  Navy  has  consistently 
sailed  in  harms  way,  resisting  unjust  aggres- 
sion and  promoting  democracy  around  the 
world  We  are  a  mantime  power,  do  not 
forget  Our  future  lies  in  freedom  of  the  seas, 
and  control  of  those  same  seas  if  the  need 
should  anse.  As  world  trade  becomes  a  great- 
er and  greater  share  of  our  gross  national 
product,  our  reliance  on  the  Navy  to  protect 
this  country's  economic  integrity  will  grow.  We 
also  pnmarily  rely  upon  the  Navy  to  project 
power  onshore.  Between  the  years  1945  and 
1990  we  used  our  naval  power  187  times.  The 
question  for  the  future  is  then  one  of  how  do 
we  maintain  those  forces  that  are  most  capa- 
ble and  most  likely  to  successfully  fulfill  our 
worldwide  commitments,  responsibilities,  and 
needs  I  point  to  our  battleships  as  uniquely 
qualified  for  that  mission. 

As  evidence  I  would  like  to  quote  from  Sen- 
ator McCain's  msighttul  article  entitled,  "The 
Need  for  Strategy  in  the  New  Postwar  Era," 
as  appeared  in  the  January  1990  Armed 
Forces  International  Journal.  He  writes: 

We  must  be  cautious,  however,  about  cut- 
ting our  four  battleships.  They  cannot 
simply  be  dismissed  as  outdated  weapons. 
They  can  deliver  far  more  firepower  with 
far  more  security  along  most  of  the  world's 
coast  than  an  air  wing.  In  fact,  one  battle- 
ship can  deliver  40.500  pounds  of  ordnance 
at  ranges  up  to  23  miles  in  one  minute.  Each 
battleship  also  has  eight  quadruple  launch- 
ers for  Tomahawk  cruise  missiles.  This  gives 
it  the  ability  to  hit  fixed  targets  with  in- 
credible precision  at  ranges  of  up  to  700 
miles.  The  battleship  has  an  almost  ideal 
surgical  strike  capability  for  low-interwity 
war  and  is  the  natural  partner  of  fixed-wing 
air  power  because  it  can  use  its  cruise  mis- 
siles and  guns  to  suppress  air  defense  sites. 
It  is  also  important  to  note  that  a  battleship 
costs  only  $45-million  a  year  in  operating 
and  maintenance  funds.  This  is  less  than 
the  $48-million  per  year  for  a  nuclear  cruis- 
er and  about  one-third  of  the  $I24-million 
cost  of  a  conventional  carrier. 

I  would  further  add  that  our  battleships  rep- 
resent a  very  large  percentage  of  the  Navy's 
gunnery  support  and  also  carry  Harpoon  anti- 
ship  missiles. 

I  found  this  article,  written  by  a  highly  deco- 
rated Navy  veteran  and  a  distinguished 
member  of  the  Senate  Armed  Services  Com- 
mittee, to  be  greatly  informative.  I  think  it  puts 
to  rest  many  questions  concerning  the  cost, 
capability,  and  strategic  mission  of  our  battle- 
ships. I  would  just  like  to  add  that  there  is  no 
other  type  of  ship  in  our  fleet  so  ideally  suited 
to  playing  the  crucial  deterrent  role  of  showing 
the  flag  Speaking  softly  and  carryir^g  a  big 
stick  IS  easily  demonstrated  with  a  fleet  of  bat- 
tleships on  your  sioe.  Finally,  when  many  have 
called  into  question  the  survivability  of  our  ear- 
ners, I  would  like  to  remind  all  that  there  is  no 
ship  harder  to  sink  than  a  battleship. 

With  these  facts  in  mind,  I  hope  that  we  will 
all  think  long  and  fiard  before  we  decide  to 
mothball  these  two  fine  and  proud  ships. 
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TORPEDOING  OUR  MERCHANT 
MARINE 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14,  1990 

Mr.  DELLUMS.  Mr  Speaker.  I  was  dis- 
mayed to  learn  last  week  that  the  Maritime 
Administration  was  considenng  an  application 
to  sell  and  transfer  to  foreign  operation  the 
U.S.-flag  passenger  vessel  SS  Monterey.  I 
joined  with  1 7  of  our  colleagues  in  a  bipartisan 
effort  against  the  approval  of  this  request.  Un- 
fortunately, for  our  Nation  and  our  merchant 
marine,  the  Mantime  Administration  has  decid- 
ed to  conditionally  approve  the  sale  of  this 
vessel  to  foreign  interests. 

As  we  stated  in  our  letter  to  the  Mantime 
Administration,  there  is  no  justification  from  a 
national  maritime  policy  standpoint  for  allow- 
ing this  vital  sealift  asset  to  leave  the  control 
of  the  United  States.  In  fact,  I  am  absolutely 
convinced  that  the  national  interest  is  best 
protected  by  keeping  this  vessel  under  the 
U.S.  flag. 

It  is  especially  dangerous  and  foolish  to  ex- 
plain away  any  such  transfer  by  asserting  that 
our  foreign-owned,  foreign-flag  and  foreign- 
manned  vessels  can  be  counted  on  to  re- 
spond to  our  Nation's  needs  in  time  of  war  or 
national  emergency. 

Mr.  Speaker,  it  is  not  too  late  for  Mantime 
Administrator  Capt,  Warren  Leback  to  prevent 
any  further  diminution  of  our  Nation's  sealift 
capability.  He  has  It  within  his  power  to  pro- 
tect and  promote  the  American  merchant 
marine  by  keeping  the  Monterey  under  the 
American  flag  and  I  strongly  urge  him  to  do 
so. 


INTRODUCTION  OF  THE  SMITH 
RIVER  NATIONAL  RECREATION 
AREA  LEGISLATION 


HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr.  BOSCO.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  to  establish  a  Smith  River 
National  Recreation  Area  in  Del  Norte  County, 
CA.  I  hope  my  colleagues  will  join  me  in  sup- 
porting this  effort  to  provide  stronger  protec- 
tion for  the  "crown  jewel "  of  California's  wild 
and  scenic  rivers. 

The  Smith  River  National  Recreation  Area 
[NRA]  would  encompass  300,000  acres  of  the 
watershed  of  the  last  undammed  major  river 
system  in  California. 

The  NRA  would  include  all  national  forest 
land  in  the  California  portion  of  the  Smith 
River  watershed,  from  the  State  and  national 
redwood  parks  along  the  lower  reaches  to  the 
Oregon  border  and  the  nver's  headwaters  in 
the  Siskiyou  Mountains. 

More  than  310  miles  of  the  Smith  River  and 
its  major  tributaries  have  been  designated  as 
components  of  the  State  and  National  Wild 
and  Scenic  Rivers  Systems. 

The  Smith  River  is  renowned  for  its  excep- 
tional water  quality,  trophy  salmon  and  steel- 
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head  fishenes.  The  watershed's  spectacular 
scenery  includes  huge  coastal  redwoods 
along  the  lower  river,  deep  Whitewater  can- 
yons, harsh  rocky  plateaus,  rich  conifer  for- 
ests and  high  mountain  peaks  and  meadows. 
Wildlife  is  abundant,  and  the  area  supports  an 
exceptional  diversity  of  plant  and  animal  spe- 
cies. 

Despite  histonc  mining  and  extensive  log- 
ging over  the  past  40  years,  substantial  por- 
tions of  the  basin  remain  wild  and  undevel- 
oped. More  than  46.000  acres  along  the 
upper  South  Fork  are  included  in  the  Siskiyou 
Wilderness,  and  views  from  the  nver  and 
major  travel  routes  largely  retain  their  natural 
appearance. 

Local  residents  and  visitors  alike  have  long 
used  the  Smith  River  basin  for  fishing,  hunt- 
ing. Whitewater  boating,  swimming,  camping, 
hiking  and  sightseeing,  but  overall  recreation 
use  remains  relatively  light.  The  proposed 
NRA.  in  combination  with  the  adjacent  State 
and  national  parks,  has  the  potential  to 
become  one  of  the  premier  recreation  attrac- 
tions on  the  west  coast. 

The  legislation  would  divide  the  NRA  into 
eight  separate  management  areas  and  estab- 
lish general  management  policies  for  each 
area.  More  specific  management  direction  is 
contained  in  the  draft  Smith  River  National 
Recreation  Area  Management  Plan  prepared 
by  Six  Rivers  National  Forest. 

The  draft  management  plan  includes  10- 
year  action  plans  for  recreation  development, 
fishenes,  wildlife,  watershed  rehabilitation,  cul- 
tural resources,  interpretation,  and  research. 
Recreation  development  plans  include  propos- 
als for  a  visitor  center,  new  campgrounds  and 
picnic  areas,  boating  access,  construction  of 
hiking  and  horse  trails,  designation  of  ORV 
routes,  and  improved  access  for  the  handi- 
capped. 

Under  the  legislation,  more  than  two-thirds 
of  the  NRAs  old  growth  timber,  including  all 
stands  of  old  growth  redwood,  would  be  per- 
manently protected,  and  timber  harvests 
would  be  reduced  by  more  than  half.  The 
Forest  Service  estimates  that  the  allowable 
cut  would  be  limited  to  about  I0-million-board- 
feet  per  year  over  the  first  decade. 

Logging  would  be  prohibited  or  sharply  re- 
stricted in  most  areas,  with  timber  production 
focused  in  the  isolated  central  portion  of  the 
watershed  where  extensive  logging  has  al- 
ready occurred.  Timber  management  in  these 
areas  will  be  based  on  emerging  theories  of 
landscape  ecology,  and  could  serve  as  a  na- 
tional model  for  maintenance  of  biological  di- 
versity on  timber  producing  lands. 

Subject  to  valid  existing  rights,  the  entire 
NRA  would  be  withdrawn  from  new  mining 
claims  and  patents.  Holders  of  valkJ  existing 
claims  would  not  be  affected,  but  no  new 
claims  would  be  permitted. 

Four  areas  within  the  extenor  boundanes  of 
the  NRA  that  already  have  a  substantial  level 
of  private  development — Gasquet,  Big  Flat, 
Washington  Flat  and  the  Rock  Creek  subdivi- 
sion along  the  South  Fork— would  be  explicitly 
excluded  from  the  NRA.  No  additional  regula- 
tion IS  proposed  for  other  pnvate  Inholdings 
within  the  NRA. 

Former  Intenor  Secretary  Cecil  Andrus' 
1981   administrative  designation  of  Wild  and 
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Scenic  Rivers  withn  the  NRAs  exterior 
boundaries  would  be  rescinded  and  redesig 
nated  by  statute  under  section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  Two  streams  that  were 
excluded  from  the  original  designation— Hard- 
scrabble  Creek  and  Stony  Creek— would  be 
added  to  the  system  and  classifications  of 
several  other  streams  would  be  upgraded  Ex 
isting  designations  of  streams  outside  the 
NRA  boundaries  would  not  be  affected 

The  bill  also  includes  provisions  intended  to 
ensure  that  establishment  of  the  NRA  does 
not  result  in  loss  of  revenues  to  local  govern 
ment  and  authorizes  funding  for  developments 
of  a  unified  land  information  system  integral 
ing  data  from  Federal  State,  local  and  private 
sources 

In  addition,  the  bill  allows  for  the  county  to 
also  receive  title  to  two  small  parcels  of  land 
currently  occupied  by  the  Bar  O  Boys  Ranch 
a  county  facility  serving  juvenile  offenders 
These  two  parcels  were  histoncaliy  believed 
to  be  owned  by  the  county  but  a  recent  resur 
vey  revealed  that  the  facilities  actually  en 
croach  on  national  forest  land  The  boundary 
adjustment  proposed  under  the  legislation  is 
intended  to  rectify  this  situation 

The  North  Fork  Management  Area— 44  300 
acres— includes  all  of  the  California  ponion  of 
the    North    Fork    drainage     A    portion    of    the 
North  Fork  s  watershed  extends  mto  Oregon 
A    series    of    harsh,    rugged   plateaus   cut   by 
deep    canyons     the    North    Forks    sparsely 
vegetated  mineral  soils  support  a  number  of 
rare  plant  species  and  unique  botanical  com 
munities    Largely  untouched  since  the  mining 
days  of  the  1800  s.  this  area  would  be  mar. 
aged  for  Whitewater  boating  and  backcountry 
recreation   while   protecting    unique   botanical 
communities  and  historic  values    Commercial 
timber  harvest  would  be  prohibited 

The  steep  slopes  of  the  Upper  Middle  Fork 
Management  Area— 27  400  acres— support 
rich  conifer  forests  Although  more  than  one- 
third  of  the  area  has  been  cut  over  and  is  now 
in  young  plantations,  much  of  the  remainder  is 
covered  with  old  growth  timber  including  two 
proposed  botanical  areas  that  feature  excep 
tional  diversity  of  conifer  species  Manage- 
ment of  this  area  would  emphasize  protection 
of  biological  diversity  and  maintenance  of  old- 
growth  ecological  values  Commercial  timber 
harvest  would  be  allowed  m  existing  second 
growth  stands 

The  Middle  Fork/ Highway  199  Management 
Area— 30,800  acres— includes  the  entire 
viewshed  from  the  highway,  which  has  been 
designated  a  national  scenic  byway  Readily 
accessible  along  most  of  its  length,  the  heavi- 
ly forested  Middle  Fork  s  narrow  canyon  and 
bfoad  flats  otter  abundant  opportunities  for 
recreation  Management  of  this  area  will  em 
phasize  protection  of  scenic  values  and  en 
hancement  of  a  broad  range  of  recreation 
uses,  including  development  of  new  camp- 
grounds Commercial  timber  han/est  would  be 
prohibited 

The  Upper  Sooth  Fork  Management  Area— 
13  000  acres— IS  adjacent  to  the  Siskiyou  Wil 
derness  and  includes  the  entire  west  bank  of 
the  river  up  to  the  ndge  line  This  portion  of 
the  river  is  designated  wild,  and  most  of  the 
area  remains  undeveloped  Management  of 
the  area  would  emphasize  protection  of  the 
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river  s     wild     character     with     no     commercial 
timber  harvest  permitted 

The  Lower  South  Fork  Management  Area- 
1  7  900  acres— includes  the  entire  river  canyon 
from  Big  Fiat  downstream  to  the  confluence 
with  the  Middle  Fork  The  river  is  paralleled  by 
the  South  Fork  Road  which  provides  ready 
access  tor  fishing  and  swimmng  Protection  of 
scenic  values  would  be  a  primary  manage- 
ment emphasis  in  this  area  along  with  white 
water  boating,  fishing,  swimmmg  and  camp 
ing    Limited  timber  harvest  would  be  permit 

ted 

The  Lower  Hurdygurdy  Creek  Management 
Area— 3.700  acres— provides  the  only  signifi- 
cant area  of  float  terrain  m  public  ownership 
along  the  South  Fork  The  management  em- 
phasis in  this  area  would  be  on  providing 
rustic  family  and  group  camping  facilities  on 
the  flats  along  the  creek  and  protection  of 
scenic  values  Limited  timber  harvest  would 
Oe  permitted 

The  Prescnbeo  Timber  Management  Area— 
121,900  acres— includes  tour  separate  blocks 
of  land  that,  because  of  their  topography  and 
location,  have  historically  experienced  low 
levels  of  recreation  use  The  area  is  substan- 
tially roaded  and  snows  extensive  evidence  of 
past  timber  harvesting  About  20  000  acres 
most  0*  It  Cut  over  IS  in  private  ownership 
About  hall  of  the  remaining  area  is  classified 
as  commercial  timber  land  The  management 
emphasis  for  this  will  be  on  production  of  sus- 
tained yields  of  wood  products  while  maintain- 
ng  biological  diversity  A  significant  portion  of 
the  area  would  be  designated  for  manage- 
ment as  wildlife  habitat,  with  timber  harvests 
either  prohibited  or  limited  to  extended  cutting 
rotations  Timber  management  will  be  based 
on  landscape  level  ecological  strategies  using 
s.ivicuiturai  techniques  designed  to  maintain 
biological  diversity  including  stand-level  modi- 
fications in  species  composition,  rotation 
length  and  stand  structure— such  as  leaving 
standing  green  trees,  snags,  and  other  course 
woody  debris 

The  Siskiyou  Wilderness  Management 
Area- 46  300  acres— borders  the  upper  South 
Fork  and  includes  the  headwaters  of  a 
number  of  tributaries  to  txith  the  South  and 
Middle  Forks  Marked  by  steep  siopes.  thick 
forests,  open  mountain  valleys  and  steep  rock 
faces,  the  Smith  River  portion  of  the  wilder- 
ness remains  one  of  the  wildest  areas  m  Cali- 
fornia Management  of  the  area  would  not 
change  under  the  NRA  designation 

The  Gasquet  Ranger  District  has  historically 
been  accorded  the  status  of  a  separate 
market  area  under  the  Small  Business  Timber 
Sale  Set-Aside  Program  on  Six  Rivers  Nation- 
al Forest  I  believe  that  the  establishment  of  a 
Smith  River  National  Recreation  Area,  in  com- 
bination with  the  changes  m  purchase  history, 
sales  level  and  market  patterns  that  have  oc- 
cured  m  recent  years,  lustify  a  special  recom- 
putation  of  the  small  business  allocation  and 
review  of  the  need  for  two  separate  market 
areas  on  this  national  forest  Under  Forest 
Sen^ice  policy  il  is  the  responsibility  of  the 
forest  Supervisor  to  conduct  such  an  analysis, 
and  it  IS  my  understanding  that  Six  Rivers  Na- 
tional Forest  IS  willing  to  initiate  this  process 
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TRIBUTE  TO  THE  NANTAHALA 
1990  RALLY 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  rise  today 
to  recognize  an  organization  and  an  event 
thai  has  helped  promote  world  peace  through 
the  sport  of  rafting 

The  Nantahaia  1990  Rally  is  an  internation- 
al ratting  event  that  is  being  held  for  the  first 
time  in  the  United  States  The  event  began  in 
the  Soviet  Union  m  1979  There,  it  was  limited 
to  Soviet  participants  until  1988  when  one 
international  team  entered  the  competition  In 
1989.  the  competition  was  opened  to  over 
300  participants  from  17  countries  The  Nan- 
tahaia 1990  Rally  will  promote  international 
peace  and  friendship  by  bringing  together  out- 
door enthusiasts  from  around  the  world 

I  would  like  to  offer  my  best  wishes  to  the 
Nantahaia  1990  Rally  and  all  its  participants 
from  around  the  world  I  hope  that  the  compe- 
tition will  be  a  great  success 


COMMEMORATING  THE  50TH 
ANNIVERSARY  OF  THE  FAIR- 
FAX COUNTY  FEDERATION  OF 
CITIZENS  ASSOCIATIONS 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  WOLF  Mr  Speaker.  I  rise  today  to 
commend  the  Fairtax  County  Federation  of 
Citizens  Associations  on  the  occasion  of  its 
50th  anniversary  this  month  For  halt  a  centu- 
ry this  vital  and  active  group  has  represented 
citizens,  homeowners,  and  neighborhoods  and 
made  an  irreplaceable  contribution  to  the 
quality  of  lite  tor  all  northern  Virginians. 

In  my  office  hangs  a  picture  of  the  intersec- 
tion of  Virginia  Routes  7  and  123  taken 
around  1940  the  year  the  federation  was 
founded  The  photograph  captures  a  lone 
truck  making  its  way  down  a  dusty  road  On 
one  corner  a  gas  station  On  the  other  a  small 
wooden  building  called  Tysons  Corner  Store 

It  goes  without  saying  that  Fairfax  County 
has  grown  since  then  Forty-one  thousand 
people  lived  here  in  1940  Today  over  three- 
quarters  of  a  million  people  call  it  home  We 
are  now  a  worldwide  center  of  commerce  with 
a  standard  of  living  that  the  men  and  women 
checking  oil  at  that  gas  station  or  waiting  on 
customers  behind  the  counter  at  that  general 
store  could  never  have  imagined 

But  even  with  all  the  change,  our  sense  of 
community  has  been  steady  The  Fairtax 
County  Federation  of  Citizens  Associations 
has  played  a  maior  role  in  preserving  the  most 
important  asp>ects  of  our  lives  As  Fairtax  has 
grown,  the  federation  has  made  sure  that 
neighborhood  concerns  were  not  neglected 

The  group  twice  worked  to  change  the  form 
of  Fairtax  County  government  They  led  the 
fight  to  establish  a  county  executive  in  1950 
and  an  urban  county  executive  m   1968.   In 


1969  the  fee 
of  the  costs 
in  Fairtax  Coi 

They  publi 
map  and  dir 
their  membe 
that  Fairtax  ( 
by  the  Govei 
public. 

The  federa 
ty  values  not 
also  by  mak 
recognize  an 
of  the  year. 

Members  i 
volved  in  ne< 
thority.  comr 
the  Fairtax  ( 
more  than  t 
comments  or 
al  legislation 
important  par 

The  feden 
newsletter,  c 
tees,  and  sp 
shops  and  pi 

Mr.  Speak( 
of  Citizens  A 
of  what  peop 
gether  for  a 
outstanding  s 
Amencan  vol 
citizens  of  F< 
tion  for  its  5( 
tinued  succe 
ahead 


IN  THE  H 

WedT 

Mr  CROC> 
introduced  H 
glaring  inequi 
eral  judges.  I 
original  cospc 

Unfortunat* 
error,  one  ve 
ently  left  off 
that  of  the  ch 
tee.  my  frienc 
MEIER  I  vak 
and  deeply  r« 
the  original  ii; 

I  am  today 
sponsors  for 
give  the  over: 


UMI 


I  rise  today 
Id  an  event 
jace  through 

T  mternation- 
I  for  the  first 
ent  began  in 
it  was  limited 
i  when  one 
impetition  In 
ned  to  over 
;s  The  Nan- 
international 
together  out- 
world 

i'lShes  to  the 
i  participants 
t  the  compe- 


JTATIVES 


ise  today  to 
■ederation  of 
casion  of  its 
half  a  centu- 
>  represented 
Dorhoods  and 
ution  to  the 
nians- 

the  intersec- 
j  123  taken 
deration  was 
;ures  a  lone 
jsty  road  On 
other  a  small 
Corner  Store 
airfax  County 
ine  thousand 
ly  over  three- 
it  home  We 
Dmmerce  with 
T  and  women 
or  waiting  on 
t  that  general 

our  sense  of 
The  Fairfax 
Associations 
"ving  the  most 
^s  Fairfax  has 
de  sure  that 
I  neglected 
ange  the  form 
They  led  the 
:utive  in  1950 
i   in    1968     In 


I 

March  H  1990 

1969  the  federation  conducted  the  first  study 
of  the  costs  and  benefits  of  residential  growth 
in  Fairfax  County 

They  published  the  first  countywide  street 
map  and  directory  m  1957  as  a  service  to 
their  members  The  map  was  done  so  well 
that  Fairfax  County  purchased  it  both  for  use 
by  the  Government  as  well  as  for  sale  to  the 
public^ 

The  federation  reinforces  positive  communi- 
ty values  not  only  by  its  actions  every  day,  but 
also  by  making  a  special  effort  to  annually 
recognize  an  outstanding  individual  as  citizen 
of  the  year 

Members  of  the  federation  have  been  in- 
volved in  nearly  every  major  study  group,  au- 
thority, commission  and  board  appointed  by 
the  Fairfax  County  Board  of  Supervisors  for 
more  than  two  decades.  Their  studies  and 
comments  on  local,  county,  State,  and  Feder- 
al legislation  are  well  respected  and  are  an 
important  part  of  the  lawmaking  process. 

The  federation  also  publishes  a  monthly 
newsletter,  operates  eight  standing  commit- 
tees, and  sponsors  leadership  training  work- 
shops and  public  policy  seminars. 

Mr.  Speaker,  the  Fairfax  County  Federation 
of  Citizens  Associations  is  a  shining  example 
of  what  people  can  accomplish  by  working  to- 
gether for  a  common  goal.  The  federation's 
outstanding  service  is  in  the  finest  tradition  of 
Amencan  voluntansm  and  on  behalf  of  all  the 
Citizens  of  Fairfax  County,  I  thank  the  federa- 
tion for  Its  50  years  of  service  and  wish  con- 
tinued success  in  the  years  and  decades 
ahead 


H.R.  4208 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr  CROCKETT.  Mr  Speaker,  on  March  7,  I 
introduced  H.R.  4208,  legislation  to  correct  a 
glaring  inequity  in  the  retirement  rules  for  Fed- 
eral judges.  I  was  very  pleased  to  welcome  29 
original  cosponsors  of  that  measure. 

Unfortunately,  due  to  an  administrative 
error,  one  very  important  name  was  inadvert- 
ently left  off  that  list  of  original  cosponsors— 
that  of  the  chairman  of  the  Courts  Subcommit- 
tee, my  friend  and  colleague  Robert  Kasten- 
MEiER  I  value  his  support  for  this  initiative, 
and  deeply  regret  that  he  was  not  included  in 
the  original  list  of  sponsors. 

I  am  today  adding  his  name  to  the  list  of  co- 
sponsors  for  H.R.  4208.  and  hope  he  will  for- 
give the  oversight. 


H.R.  4030 


HON.  JOHN  MILLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14,  1990 

Mr  MILLER  of  Washington.  Mr.  Speaker,  I 
joined  in  cosponsonng  H.R.  4030,  a  bill  to  re- 
authorize the  Coastal  Zone  Management  Act. 

In  1972.  Mr  Speaker,  Congress  passed  the 
Coastal  Zone  Management  Act  to  encourage 
States    to    voluntarily    develop    management 
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programs  for  their  coastal  areas  in  accord- 
ance with  minimum  Federal  standards.  States 
have  two  major  incentives  to  participate  in  this 
process.  First,  Federal  matching  grants  are 
available  to  help  develop  and  implement  pro- 
grams approved  by  the  Federal  Government. 
Second,  States  with  approved  programs  have 
a  right  to  require  that  activities  by  the  Federal 
Government  in  their  coastal  zones  are  con- 
sistent with  these  plans. 

I  am  proud  that  almost  20  years  ago.  I 
helped  develop  Washington  State's  Coastal 
Zone  Management  Program  Back  then.  I  also 
helped  draft  a  citizens'  initiative  to  protect  our 
shorelines  from  overdevelopment.  Today. 
Washington  and  28  other  States  have  ap- 
proved coastal  zone  management  plans 

But,  Mr.  Speaker,  in  1984.  the  Supreme 
Court  ruled  that  the  Department  of  Interior's 
sale  of  oil  and  gas  leases  on  the  Outer  Conti- 
nental Shelf  does  not  directly  affect  the  coast- 
al zone  as  defined  in  this  landmark  bill.  H.R. 
4030  will  clanfy  this  issue.  It  will  reinstate  the 
intent  of  Congress  and  restore  the  ability  of 
States  to  determine  if  an  offshore  oil  or  gas 
lease  sale  is  consistent  with  the  State's 
Coastal  Zone  Management  Act 

In  addition  to  overturning  California  versus 
Watt,  H.R.  4030  also  requires  State  programs 
to  develop  a  coastal  water  protection  program 
to  address  the  problem  of  nonpoint  pollution. 
Mr.  Speaker,  I  am  proud  that  Washington 
State's  Puget  sound  water  quality  authonty  is 
a  recognized  national  leader  m  addressing  this 
problem. 

Mr.  Speaker,  the  bill  also  creates  a  new  na- 
tional interest  improvement  program  which  re- 
quires States  to  identify  coastal  wetlands,  so 
that  they  can  be  protected.  We  need  to  act  to 
preserve  our  remaining  wetlands  and  this  bill 
helps  us  do  that. 

H.R.  4030  also  recognizes  our  international 
obligations  to  help  developing  countries  pro- 
tect their  coastal  zones.  To  this  end.  Mr. 
Speaker,  the  bill  states  that  Congress  wants 
the  National  Oceanic  and  Atmosphenc  Admin- 
istration and  the  Department  of  State  to  assist 
developing  countnes  with  their  coastal  man- 
agement initiatives. 

I  know  that  the  leadership  of  the  Merchant 
Marine  and  Fishenes  Committee  supports 
H.R.  4030.  I  look  forward  to  prompt  consider- 
ation of  this  important  bill  And  I  urge  my  col- 
leagues to  join  in  supporting  protection  of  our 
coastal  zone. 


BEN  HILL  GRIFFIN,  JR. -AN 
AMERICAN  SUCCESS  STORY 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr.  IRELAND.  Mr.  Speaker.  I  nse  today  to 
honor  a  man  who  has  meant  a  great  deal  to 
the  little  town  of  Frostproof,  to  the  State  of 
Florida,  and  to  me  and  my  family.  Mr  Ben  Hill 
Griffin,  Jr.  was  my  fnend.  and  when  he  died 
March  1,  it  was  a  sad  day  for  all  of  us  who 
loved  and  respected  him 

Ben  Hill  Gnffin,  Jr.  was  a  self-made  man 
He  was  born  in  the  mining  town  of  Tiger  Bay 
in  1910,  and  moved  to  Frostproof.  FL  in  time 
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to  finish  his  high  school  education  there.  He 
spent  the  rest  of  his  life  in  Frostproof,  building 
a  substantial  citrus  business  from  the  few 
trees  his  father  gave  him  as  a  wedding 
present. 

I  met  Ben  Hill  when  I  was  just  getting  start- 
ed in  the  banking  business  and  he  was  t)e- 
coming  a  pioneer  in  the  frozen  concentrate 
market  Bankers  were  struggling  to  provide  fi- 
nancing for  this  new  commodity,  since  valuing 
the  product  was  basically  uncharted  ground. 
As  one  of  Ben  Hill's  bankers,  1  had  the  oppor- 
tunity to  participate  in  establishing  the  credit 
standards  for  financing  frozen  concentrate. 
Thanks  to  his  vision  and  initiative,  I  guess  that 
I.  too.  became  something  of  a  pioneer  In  the 
banking  world. 

Ben  Hill  was  more  than  just  a  good  busi- 
nessman, however.  He  was  tough,  quick,  and 
he  made  you  understand  why  you  have  to 
stand  up  for  what  you  believe  in— and  fight 
hard  for  it.  He  was  a  big  influence  in  my  deci- 
sion to  run  for  the  House  of  Representatives 
in  1976.  Ben  Hill  didn't  tell  me  what  to  do  ex- 
actly, he  just  outlined  what  was  important  for 
America  and  what  opportunity  the  House  seat 
would  provide  in  helping  to  promote  those 
ideals.  "If  you  feel  strongly. "  he  told  me,  "you 
have  an  obligation  to  act  on  that  conviction  " 
When  he  was  through,  there  wasn't  much 
question  left  in  my  mind  as  to  what  I  was 
going  to  do. 

Ben  Hill's  friends  were  many  He  gave  of 
himself,  of  his  time  and  energy  to  his  family 
and  his  neighbors.  He  was  kind  and  encourag- 
ing, strong  and  respected.  He  was  a  true 
American  success  story  and  we  are  all  a  little 
better  for  having  known  him. 


SAVE  OUR  SHORELINES 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  GOSS.  Mr  Speaker,  for  the  record  I 
submit  the  text  of  a  petition  being  circulated  in 
south  Florida  urging  the  Federal  Government 
to  ban  oil  dniling  in  the  environmentally  sensi- 
tive waters  off  Florida's  coast  The  petition 
has  already  generated  almost  10,000  signa- 
tures— and  the  number  continue  to  grow.  I  am 
also  forwarding  the  signed  petitions  to  Presi- 
dent Bush  for  his  consideration 

In  addition  to  the  thousands  of  citizens  who 
have  taken  the  time  to  sign  these  petitions,  I 
commend  Marge  and  David  Ward,  whose  or- 
ganization— Citizens  Association  of  Bonita 
Beach  [CABB] — has  worked  tirelessly  to  pro- 
mote public  awareness  of  this  issue. 

The  petition  reads  as  follows: 

Save  Our  Shoreline 

We  oppose  the  future  sale  of  oil  and  gas 
leases  anywhere  off  the  shores  of  the  State 
of  Florida  within  60  miles  of  shore. 

■We  recommend  the  permanent  postpone- 
ment of  exploration  and  drilling  on  any  off- 
shore leases  already  held  by  oil  companies 
seeking  to  explore  for  gas  or  oil  near  south- 
west Florida. 

The  offshore  area  is  much  too  economical- 
ly important  to  the  State  of  Florida  to  be 
opened    to    drilling.    These    fragile    coastal 
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areas  are  of  unsurpassed  beauty  that  must 
be  conserved  for  future  generations 

AlthouKh  we  recognize  the  need  for  do- 
mestic energv.  the  enMronmental  and  eco 
nomic  risks  posed  by  oil  drilling  near  the 
Florida  shoreline  is  too  great  to  justify  any 
leasing  plan 


WALDRON  S  IDEAS 

HON.  CARL  D.  PURSELL 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March.  14.  1990 
Mr    PURSELL    Mr    Speaker,   at  this  time  I 
would  Ike  to  snare  with  my  colleagues  an  arti- 
cle which  appeared  on   August  31     1989    in 
the   Lansing,   Mi    State  Journal    The   author 
RoOen  Waldron   former  speaker  of  the  Michi 
gan   House   o'   Representatives,   oHers  some 
enlightening    >deas    on    tne    U  S     education 
system 
(F"rom  the  1-ansinn  State  Journal.  Auk   31 

19891 
Let  s  RESTRfCTURE.  Extend  School  Ymr 
The  United  States  has  one  of  the  shortest 
school  vears  in  the  industrial  nations  and  it 
produces  achievements  particularly  in 
math  and  sciences  that  rank  with  the 
Third  World  Despite  is  short  calendar  and 
poor  results,  the  American  education  system 
IS  one  of  the  most  expensive  in  the  world, 
consuming  a  larger  portion  of  our  public  ex 
penditures  than  any  other  .social  underlak 
in^.  including  health  and  national  defense 

Across   our   nation   concern    is   deepening 
yet  what  answers  are  btnng  proposed''  Most 
discussion    of    our    educational    system    re 
volves  around   values  and   wages,   with   few 
concrete    proposals    being    made     Some   ex 
perts  think  the  solution  is  paying  teachers 
more  money,  as  though  higher  salaries  will 
improve   the   skills   and   strategies   teachers 
bring  to  the  classroom    Other  experts  call 
for    a    core    curriculum    of    subjects,    as    if 
teaching    different    subjects    by    the    same 
means   will    meet    our    nations   educational 

needs. 

No    commentator    that    I    have    read    has 
even   addres-sed   one   of   the   most   profound 
differences     between     American     education 
and  that  of  Japan,  Germany  or  other  soci 
eties   our  fundamental  purpose   Most  educa- 
tional systems  'and  most   recent  commenU 
about   Americas  educational   system)   focus 
on    the    aspect    of    training    individuals    to 
work   The  primary  purpose  of  the  American 
system  was  to  educate  citizens  to  become  ca 
pable   of    governing    themselves    Obviously 
the  ability  to  earn  a  decent  living  is  a  major 
factor  in  a  peaceful  .society  but  it  is  not  the 
only   factor  nor  was  it    the  prime  mover  of 
public  education 

Nor  have  I  read  many  proposals  for  anv 
serious  restructuring  of  our  educational  cal 
endar  to  fit  the  tremendously  increased 
body  of  knowledge  necessary  for  successful 
living  in  our  republic  The  agrarian  calendar 
should  be  replaced  so  that  the  end  result 
will  not  be  a  dropout  but  a  fully  competent 
citizen  graduating  at  age  16  after  10  full 
years  of  basic  education 

I  would  propose  a  restructuring  of  the 
school  year  Our  current  pattern  of  two 
teaching  periods  of  approximately  17  week.> 
with  a  three  month  summer  vacation  is  out 
moded  I  envision  three  teaching  periods  of 
15  weeks  each,  lengthening  the  .school  year 
by   11  weeks    K   10    then,  would  embodv   'W 
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study  segments  for  graduation  as  opposru  l" 
the  present  K   \2  with  only  24 

This  would  appear  to  increase  the  burden 
on  teachers,  except  that  I  would  propo.se  re 
quiring  teachers  lo  teach  only  two  out  of 
every  three  periods  The  third  period  teach 
ers  would  be  free  to  improve  their  skills  and 
subject  knowledge  to  take  alternate  duties 
withm  the  .school  such  as  adrninistraiion, 
counseling,  coaching  or  working  with  par 
rnts  and  community,  or  to  take  time  oft 

It  vke  established  a  pool  ot  talent  within 
each  school  nr  district  that  rotated  between 
different  assignments,  teachers  handling  ad 
ministrative  duties  and  administrators  r"' 
turning  lo  the  classroom  un  a  regular  basis. 
we  could  go  far  in  revitalizing  the  role  of  ed 
ucator  and  building  a  cohesive  teaching  unit 
free  of  the  prevailing  division  between 
teaching  and  administrator 

The  extension  of  the  school  year  increases 
the  demands  on   the   student     but    that    is 
precisely  where  our  current  system  is  fail 
ing.  We  need  to  demand  more  from  our  stu 
dents  and  give  them  the  time  and  .nviron 
ment  m  which  to  meet  and  understand  the 
demands    of    a    complex    and    competitive 
world 

Rather  than  end  public  education  at  age 
16.  we  should  add  two  more  years  into  the 
basic  educational  program  The  two  years. 
however,  should  not  be  required  to  follow 
immediately  after  high  school  but  could  be 
taken  at  any  point  between  the  ages  of  16 
and  21.  allowing  a  student  to  enter  the  work 
force  and  better  define  tor  him  or  herself 
what  his  or  her  personal  educational  needs 
are.  These  additional  years  of  education 
would  have  a  two-track  approach,  either  to 
a  college  community  college  program  or  to 
intensive  training  in  a  specific  trade  or  pro 
fession. 

Obviously  such  a  program  may  co.st  more 
money  but  I  believe  that  Americans  are  will- 
ing to  spend  more  on  education  if  I  hey  see  a 
concrete  program  for  serious  educational  re- 
structuring If  they  are  offered  only  more  of 
the  same  with  a  higher  price  tag  I  suspect 
they  will  reject  the  offer. 


March  11  lf^-90 

OPPOSITION  TO  GRANTING  AP 
PROVAL  TO  SELL  A  U.S.  FLAG 
VESSEL 

HON.  CARROLL  HUBBARD.  JR. 

I  If    KKNTfCKY 
IN  THE  HOUSE  OF  REPRESENT.'VTI VES 

Wednesday.  March  14.  1990 
Mr  HUBBARD  Mr  Speaker,  as  a  member 
of  the  House  Merchant  Marine  and  Fisheries 
Committee,  I  would  like  to  emphasize  my 
strong  opposition  to  the  Maritime  Administra- 
tions  recent  decision  to  grant  approval  to  an 
application  under  section  9  of  the  Shipping 
Act  of  1916  to  sell  the  U  S -flag  vessel  SS 
Monterey  for  operation  under  a  foreign  flag 

What  is  most  perplexing  to  me  is  the  fact 
that  the  Maritime  Administration  has  a  man- 
date to  protect  and  promote  the  U  S  -flag  mer- 
chant marine  This  being  so,  granting  approval 
for  the  foreign  sale  of  a  vessel  considered  to 
be  a  seaiifl  asset  o(  the  United  States  ap- 
pears to  be  an  abdication  of  their  responsibil- 
ity 

Tne  only  interests  being  protected  and  pro- 
moted by  this  sale  are  foreign  interests  The 
administration  has  no  money  to  recoup  for  the 
American  taxpayer  it's  a  bailout,  pure  and 
simple,  for  foreign  interests  What  the  taxpay- 
er and  the  U  S  maritime  industry  are  losing  in- 
clude a  sealift  asset  as  well  as  ]obs  for  U  S 
merchant  manners  and  for  all  the  suppliers 
and  support  industries  who  profit  from  the  op- 
eration of  a  U  S  -flag  vessel 

I  strongly  urge  my  colleagues  lo  lOin  me  m 
calling  for  the  Maritime  Administration  to  re- 
verse this  Dad  decision 


DEDICATE  DEF^ENSE  SPENDING 
REDUCTION  TO  DEFICIT  RE 
DUCTION  AND  TAX  RELIEF 

HON.  BILL  SCHUEHE 

OF  MICHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wrdne.'idav.  March  14.  1990 
Mr  SCHUETTE  Mr  Speaker,  today  i  am  in- 
troducing a  resolution  which  states  that  any 
reduction  m  defense  spending,  referred  to  by 
many  of  our  colleagues  as  the  peace  divi- 
dend '  will  be  dedicated  to  deficit  reduction 
and  tax  relief 

As  debate  begins  over  the  level  of  defense 
spending,  i  believe  our  first  consideration 
should  be  the  entire  scope  of  our  national  se- 
curity needs  whtte  realizing  it  is  the  American 
taxpayer  who  nas  borne  the  burden  of  produc- 
ing tne  initial  dismantling  of  Soviet  and  Com- 
munist repression  m  Eastern  Europe  There- 
fore, the  American  taxpayer  should  be  the  re- 
cipient, in  the  form  of  deficit  reduction  and 
taxpayer  relief,  of  any  reduction  m  military 
spending 


BAKER  S  TRICK 

HON.  ROBERT  K.  DORNAN 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  March  14.  1990 

Mr  DORNAN  of  California  Mr  Speaker, 
what  is  happening  in  the  Soviet  Union  and  its 
Eastern  bloc  satellites  is  obviously  having  an 
impact  around  the  entire  globe  Diplomacy  m 
the  Middle  East  is  no  exception  That  is  why 
the  United  States  must  maintain  its  strong  po- 
sition of  influence  in  that  critical  region 

In  this  regard,  I  was  dismayed  to  learn  of 
Secretary  of  State  Baker's  recent  comments 
concerning  our  ally.  Israel  Mr  Speaker,  I 
would  like  to  share  with  my  colleagues  an  ex- 
cellent article  written  by  William  Safire 

[?Yom  the  New  York  Times.  Mar   9.  1990] 

Baker's  Trick 

'  By  William  Safirei 

Washington  -Why  do  you  suppose  Syria 
has  finally  told  its  ally  Iran  that  now  would 
be  a  good  time  to  release  the  hostages  held 
in  Syrian-controlled  Beiruf 

Why  has  the  demand  for  an  internation- 
al conference  to  arrange  a  comprehensive 
settlement.  '  so  long  a  central  Arab  strategy, 
vanished  from  all  P  LO   pronouncements? 

And  why  did  Arabists  get  President  Bush 
to  confuse  bedrock  U.S.  policy  by  raising  the 
specter  of  a  div  ided  Jerusalem'' 

The  answers  interlock:  the  Soviet  Union's 
abdication  of  empire  has  eroded  the  founda- 
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tion  of  the  40-year  war  against  Israel  and 
caused  a  panic  in  the  Arab  world. 

No  longer  is  Moscow  its  reliable  ally.  Be- 
cause the  U.S.  Congress  restricts  trade  as 
long  as  the  Soviets  restrict  emigrration.  Mr. 
Gorbachev  has  been  forced  to  begin  to  let 
out  Israels  most  precious  asset:  persecuted 
Jewish  families  eager  to  make  a  new  life  for 
themselves. 

The  prospect  of  a  haven  in  Israel  for  a 
million  Soviet  Jews  in  the  coming  decade 
ends  vain  fantasies  of  driving  out  the  "Zion- 
ist entity."  But  that's  not  all:  Arab  leaders 
see  diplomatic  blocs  crumbling. 

If  the  freed  Soviet  satellites  establish  rela- 
tions with  Israel,  as  they  are  doing,  and  if 
African  nations  follow,  what  will  happen  to 
the  automatic  condemnations  of  Zionism  in 
the  U.N.? 

If  the  Helsinki  pact  of  35  European  and 
Atlantic  nations  becomes  the  central  arena 
of  international  diplomacy,  as  Mr.  Gorba- 
chev apparently  hopes,  the  U,N.  General 
Assembly— long  dominated  by  the  Arab-Af- 
rican bloc  backed  by  Soviet  bloc  votes— will 
become  all  the  more  peripheral. 

On  top  of  that  is  the  loss  of  terrorist 
training  camps  and  military  supply;  Syria 
and  Libya  can  no  longer  dep>end  on  a  flow  of 
Soviet  made  missiles,  tanks  and  planes. 
That  leads  to  a  strategic  stunner:  No  longer 
will  a  superpower  be  ready  to  guarantee 
that  Arab  aggressors  cannot  lose  a  war. 

No  wonder  potentates  are  panicked;  their 
world  has  changed,  their  boycott  is  under- 
cut, and  their  monarchies  and  dictatorships 
could  be  engulfed  by  the  world  wave  of  free- 
dom. No  longer  will  they  be  able  to  deflect 
their  peoples'  anger  at  deprivation  into  a 
deadend  jihad;  Arabs  deserve  liberation, 
too. 

At  this  pregnant  moment,  which  cries  out 
for  a  campaign  to  spread  democracy 
throughout  the  Middle  East,  George  Bush 
and  James  Baker  are  frozen  in  the  diplo- 
matic Ice  Age.  They  focus  on  Israel's  West 
Bank;  they  exploit  divisions  within  Israel's 
polity  and  refuse  humanitarian  aid  to  refu- 
gees unless  the  Israeli  Government  accepts 
their  view  of  what's  best  for  our  ally's  secu- 
rity. 

That's  why  we  see  Mr.  Bush  deliberately 
calling  into  question  the  integrity  of  Jerusa- 
lem as  Israel's  capital,  ordering  the  Israelis 
not  to  let  new  refugees  live  there.  That's 
why  Mr.  Baker— more  underhanded  than 
evenhanded— wants  an  Arab  representative 
from  Jerusalem,  not  from  the  West  Bank,  in 
the  negotiations. 

Some  Israelis  understand  this  trap.  Far 
from  nit-picking,  the  Jerusalem  address  is 
central:  the  Bush-Baker  notion  is  to  revisit 
the  issue  of  an  undivided  Jerusalem,  settled 
a  generation  ago,  and  put  it  on  the  negotiat- 
ing table. 

Then  Secretary  Baker,  having  crested  a 
new  difference,  will  split  that  difference  and 
grandly  propose  a  "compromise":  Israelis 
keep  Jerusalem  so  long  as  Arabs  can  live 
there,  the  P.L.O.  gets  the  West  Bank  and 
the  power  to  deny  Jews  the  right  to  live 
there. 

The  State  Department  will  not  admit  it; 
the  Labor  Party  in  Israel  refuses  to  see  it— 
but  that  s  the  deal  in  the  cards. 

The  Baker  trick  deals  dishonorably  with 
an  ally,  involves  the  U.S.  in  a  new  genera- 
tion of  troubles,  and  puts  manacles  on  Pal- 
estinians of  the  intifada— whose  local  lead- 
ers are  being  murdered  for  challenging  the 
Tunis  terrorcrats'  claim  to  be  their  "sole  le- 
gitimate representative." 

This  weekend,  the  split  Israeli  Cabinet 
will  decide  whether  to  go  down  that  road.  A 
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principled  refusal  will  be  roundly  denounced 
by  Israel-bashers  and  don't-make-waves 
Jews  as  anti-process:  the  Bush  Administra- 
tion would  threaten  to  retaliate. 

But  who  in  Washington  needs  to  provoke 
a  crisis  between  democratic  allies?  Must  we 
compensate  for  the  real  crisis  among  tyran- 
nies? Why,  when  not  e\en  Communist  par- 
ties lay  claim  to  a  monopoly  of  power. 
should  the  U.S.  be  on  the  side  of  unelected 
"sole  representatives"  of  anybody? 

Let  Arab  dictators  panic;  let  Soviet  Jews 
settle  throughout  Israel  without  dictation 
from  Washington;  let  Israel's  offer  of  free 
elections  to  West  Bank  Palestinians  not  be 
corrupted  by  Baker  trickery  to  rig  the  out- 
come. 


DESIGNATING  MAY  1990  NATION- 
AL PHYSICAL  FITNESS  AND 
SPORTS  MONTH 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr.  LEWIS  of  California.  Mr.  Speaker,  the 
benefits  of  physical  fitness  are  legion.  For  our 
children,  physical  activity  builds  strong  bodies, 
sharp  minds,  and  a  positive  self  Image.  Every 
parent  knows  the  excited  happiness  and 
sense  of  achievement  our  children  feel  the 
first  time  they  make  it  all  the  way  across  the 
monkey  bars.  That  same  sense  of  accom- 
plishment—the excited  "I  did  it"— comes  the 
first  time  they  stay  up  on  a  two-wheeler  with- 
out crashing.  Later,  through  team  sports  and 
individual  competition,  our  children  learn  the 
unique  blend  of  competition  and  cooperation 
that  make  up  the  American  spirit.  These 
events  occur  at  the  beginning  of  what  should 
be  a  lifetime  of  physical  activity. 

For  those  of  us  who  have  completed  our 
school  years  and  now  face  the  daily  pressures 
of  the  working  world  or  of  raising  a  family, 
physical  activity  helps  us  endure  the  stresses 
and  enables  us  to  release  some  of  the  ten- 
sions. Afterwork  softball  leagues  at  the  city 
ballpark,  pHckup  k>asketball  games  on  the  local 
high  school's  outdoor  court,  aerobics  classes 
at  the  community  center  or  church— all  are 
but  a  few  examples  of  adult  Americans  stay- 
ing fit  and  successfully  slowing  the  hands  of 
time. 

Older  Americans,  too,  know  the  benefits  of 
physk^al  activity.  Many  have  been  active  all 
their  lives  arid  continue  throughout  their 
golden  years.  Countless  more,  however,  dis- 
cover the  pleasures — and  benefits — of  walk- 
ing, cycling,  and  swimming  only  after  their  re- 
tirement I  ttiink  of  my  own  personal  inspira- 
tion, HukJa  Crooks,  who  4  years  ago  at  the 
age  of  90  led  n>e  to  climb  Mount  Whitney, 
which  at  over  14,000  feet  is  the  highest  moun- 
tain in  the  continental  United  States.  Subse- 
quently, Hulda  went  to  Japan,  where  she  con- 
quered Mount  Fuji. 

And  on  the  subject  of  inspiration,  who 
among  us  has  not  been  moved  by  the  exam- 
ple of  physically  and  mentally  disabled  ath- 
letes? Who  has  not  been  moved  by  the  sight 
of  powerful  men  in  wheelchairs  roanng  away 
at  the  start  of  a  marathon,  then  pumping  with 
every  ounce  of  energy  up  a  long,  lonely  hill. 
and  ultimately  crossing  the  finish   line   in  a 
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burst  of  energy  and  achievemenf  Who 
among  us  has  not  marveled  at  the  courage 
and  strength  of  downhill  skiers  who  compete 
on  but  one  leg.  And  of  course,  who  has  failed 
to  be  touched  by  Special  Olympians,  who 
compete  not  just  with  their  bodies,  but  with 
their  entire  souls? 

Mr.  Speaker,  in  an  era  of  TV's,  VCR's,  and 
CD's,  the  temptation  to  move  from  being  a 
participant  to  a  spectator  is  strong  and  ever 
present  So,  to  support  those  who  are  current- 
ly fit  in  their  efforts  to  stay  that  way,  and  to 
encourage  those  who  aren't  but  who  would 
like  to  be,  today,  along  with  my  colleague 
from  Maryland.  Mrs.  Byron,  I  am  introducing 
a  resolution  designating  May  1 990  as  National 
Physical  Fitness  and  Sports  Month. 


AMERICA'S  DEBT  TO  THE  IRISH 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 
Mr.  MANTON.  Mr.  Speaker,  every  year  the 
most  famous  of  all  St.  Patnck's  Day  parades 
IS  held  in  New  York  City.  This  year.  Francis  P. 
Beirne  is  the  chairman  of  the  New  York  St. 
Patrick's  Day  Parade  Committee.  I  would  like 
to  share  with  my  colleagues  the  recent  re- 
marks of  Francis  Beirne  on  the  important  role 
Insh-Amencans  have  played  in  the  history  of 
our  Nation. 

"Peace  With  Justice  and  Honor:" 

America's  Debt  to  the  Irish 

'By  Francis  P.  Beirne,  Chairman,  New  York 

St.  Patrick's  Day  Parade  Committee) 

"Peace  with  Justice  and  Honor,  "  these 
words  were  spoken  by  John  Cardinal  O'Con- 
nor in  his  first  Saint  Patricks  Day  homily 
as  Archbishop  of  New  York  on  March  17, 
1985.  All  of  Ireland's  exiled  children  in 
America  join  in  this  prayer  for  Peace  with 
Justice  and  Honor  for  all  Ireland. 

In  each  generation  of  the  Irish,  whether 
born  in  Ireland  or  descended  from  Irish 
exiles,  faithful  sons  and  daughters  of  Eir- 
eann  have  shared  this  prayer,  each  in  his  or 
her  own  way.  seeking  to  contribute  to  the 
achievement  of  this  bright  dream.  Believing 
the  occupation  or  domination  of  any  part  of 
Ireland  by  a  foreign  power  to  be  ab  initio  il- 
legitimate, the  faithful  Irish  can  never 
accept  as  ligitimate  any  condition  other 
than  the  sovereign,  indefeasible  independ- 
ence of  the  Irish  nation  in  control  over  the 
entire  island  of  Ireland,  her  Islands  and  ter- 
ritorial seas.  It  is  the  lesson  of  history  that 
the  violation  of  this  principle  has  led  to  in- 
stability, continued  suffering,  human  rights 
violations  and  more  "Troubles." 

Our  prayer  is  for  Peace  with  Justice  and 
Honor,  embracing  all  of  the  children  of  the 
nation  equally,  and  shared  by  Ireland's 
exiled  children  in  America  and  throughout 
the  world. 

While  America  may  yet  justify  its  tradi- 
tional role  as  Ireland's  (and  the  world's) 
best  hope,  it  is  important  to  reflect  upon 
some  of  the  experiences  of  previous  genera- 
tions of  Irish-Americans,  experiences  which 
should  have  earned  a  consideration  no  less 
than  the  debt  redeemed  by  the  United 
States  in  FYance  in  1918. 

The  American  Revolution  saw  Irish  immi- 
grant heroes  like  Commodore  John  Barry 
and  General  Stephen  Moylan  and,  Ameri- 
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ran  Irish  Gt-nerals  Mad'  Anthony  Wayne 
and  Richard  Montgomery  and  Rifleman 
Timothy  Murphy,  historian  R  Barry 
O  Bnen  points  out  that,  in  Wa-shintJtoii  s 
Revolutionary  Army  the  Continental  Line 
was  often    the  Line  of  Ireland-  ' 

Yet,  in  spite  of  the  tremendous  Irish  con 
tribution  to  the  winnuiK  and  subsequent  de 
fense  of  American  Liberty,  the  United 
States  had  no  warm  and  ready  welcome  for 
the  Famine  emigrants 

While   an   improvement   over   the  oppres 
sion  of  English  occupied  Ireland,  New  York. 
as  found  bv  the  victims  of  the  Great  Hurger 
of   the    1840s   and     50s.   bore   little   re.sem 
blance  to  the  dream  of  Tir  na  nOg  across 
the   Western   Ocean    The   poverty,   disease 
discrimination  and  e.xploitalion  which  greet 
ed  the  mid  nineteenth  century  Irish  Catho 
he  immigrant  is  described  with  devastating 
accuracy    m    Thomas    Gallagher  s    Paddy  s 
Lament, 

Even  so.  America  was  a  free  country,  that 
IS  to  say  that,  under  the  Constitution  of  the 
United  States.  Irish  immigrants  were  able  to 
improve  their  lot  through  their  own  efforts, 
in  spite  of  non  acceptance  by  a  naiivist  a.-, 
cendancy  class. 

In    1851.   the   69th   Regiment     New    York 
State  Militia.  was  formed  from  eight  exist 
ing     Irish     companies  of  volunteer  militia. 
One    of    thes«'    companies.      A      Company 
I  which    numbers   among    its   alumni    West 
Chester     County      Executive      Andrew      P 
ORourkei.    had    existed    since    1775,    and 
fought  in  the  American  Revolution  and  in 
rhe  war  of  1812,  While  two  more  came  from 
the   former     Irish     9th   Regiment,   most   of 
the  companies  had  been  formed  independ 
entlv  bv  the  Irish  Republican  Union  .subse 
quent    to    the    1848    Rising    in    Ireland    and 
were  intended  as  a  means  of  training  Irish 
exiles   for  the  future   liberation  of  Ireland, 
'The  late  Very   Reverend  Patrick  D    O  Kla 
herty.  former  Regimental  Historian  of  the 
69th   New   York    documented  this  early   in 
volvement  m  the  Cause  of  Irish  Freedom  ' 
In  1857,  a  group  of  thirteen  Irish  exiles  met 
in   New    York   to  set    in   motion   the   events 
which   would    lead   to   the    founding   of    the 
Irish  Republican  Brotherhood  in  Ireland  on 
Saint  Patrick  s  Day    1858.  and  of  its  Amen 
can    counterpart    the    Fenian    Brotherhood 
(and  ultimately  to  the   1916  Ea.ster  Rising 
Among  those  Irish  revolutionaries  were  offi 
cers  of  the  69th.  including  its  former  Colo 
nel    the  Fenian  organizer  Michael   Dohenv 
of  Tipperary.  and  Michael  Corcoran,  who  as 
future  Colonel  of  the  69th  would  lead  the 
Regiment  into  its  first  action  in  the  Amen 
can  Civil  War  and  later  form  and  lead  Cor 
coran  s  Irish  U'gion  in  that  terrible  conflict 
That    a    man    can    love    his    wife    and    his 
mother  is  no  mystery    nor  is  this  any  con 
fUct  of  interest   While  the  filial  piety  which 
leads  the  Irish  exile  to  revere  and  to  seek  to 
aid    his   motherland    is    understandable,    so 
should  It  be  natural  to  develop  devotion  to 
the   well  being   of    the   new,   adopted    home 
which   has  given   him   refuge,   freedom   and 
opportunity    As  Lawrence  Kohl  points  out 
in  Irish  Green  Sc  Union  Blue,  the  American 
Civil   War   held   a  special   meaning   for   the 
exiled  sons  and  daughters  of  Erin,  for  them 
a  Union  victory  not  only  would  pre.serve  the 
great     asylum     of     Ireland's    oppressed,     it 
would   indirectly  strike  a  blow    at   Ireland  s 
oppressor   England,  which  sought  to  aid  and 
abet  the  partitioning  of  the  great  American 
republic 

Before  Peace  with  Justice  and  Honor 
could  be  achieved  for  Ireland,  it  was  neces 
sary  to  restore  Peace  with  Justice  and 
Honor    to    the    United    States     Throughout 
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the  North,  Irish  America  entered  into  I  he 
war  10  preserve  the  Union,  adopting  Lin 
coins  iau.se  as  their  own  In  the  1990  New 
York  Saint  Patrick  s  Day  Parade  their  sacri 
fice  IS  commemorated  by  the  place  of  honor 
for  the  Tipperarv  banner,  bearing  the  image 
of  the  Rock  of  Cashel.  home  of  Michael 
Dohenv,  and  by  the  Irish  Brigade  Honor 
Guard 

Riabh  nar  druid  o  spairn  lann"  They  did 
not  shirk  from  the  clash  of  arms  i motto 
from  the  flags  of  the  Irish  Brigades 

There  were  a  multitude  ot  Irish'  regi 
ments  fighting  in  that  terrible  Civil  War 
Best  known  were  the  69th,  the  Irish  Brigade 
and  the  Irish  U'gion  The  Irish  sacrifice  in 
the  cause  of  the  preservation  of  the  Union 
IS  perliaps  best  exemplified  by  Meagher  s 
Irish  Brigade  '69th.  88th  and  63rd  New 
York  Volunteer  Infantry  Regiments,  the 
28th  Massachusetts  and  the  116th  Pennsyl- 
vania' which  sustained  losses  during  the 
war  which  were  cumulatively  greater  by  far 
than  the  full  strength  of  the  Brigade  Of 
over  1.200  of  the  Irish  Brigade  who  made 
the  famous  assault  upon  Marye  s  Heights  at 
(he  Battle  of  Fredericksburg  on  December 
13.  1862.  only  some  280  were  present  and  fil 
for  duty  at  muster  on  the  15th' 

The  end  of  the  American  Civil  War  saw 
the  disbanding  of  the  Irish  volunteer  regi 
ments.  many  of  their  members  continuing 
their  military  service  in  the  P'enian  Brother 
hood  in  Ireland  m  Britain  and  in  America 
as  so  vividly  and  insightfully  described  by 
Peter  Beresford  Ellis  on  The  Rising  of  the 
Moon  (Among  the  original  Irish  Fenians 
was  Tom  Clarke,  who  would  later  be  the 
first  .signatory  of  the  Proclamation  of  the 
Irish  Republic  in  Dublin.  Easter  1916  The 
continuity  of  Irish  American  involvement  is 
recorded  in  a  variety  of  .sources  including; 
Charles  Callan  TansiU.  America  and  the 
Fight  for  Irish  Freedom.  1866  1922;  Doro 
thy  MacArdle,  The  Irish  Republic.  J  Boyer 
Bell.  The  Secret  Army   the  IRA.     .    ) 

The  69th  New  York  State  Militia,  the  69th 
New  York  Volunteer  Infantry  and  the  69th 
of  Corcoran  s  Irish  l^-gion  were  all  consoli 
dated  into  the  69th  Regiment  of  New  York 
after  the  Civil   War    With   very   few  excep 
tions.    the    regiment    which    Robert    E.    Lee 
dubbed   the     Fighting   69th      has   been   the 
military  escort   leading  the  New   York  Saint 
Patricks   Day    Parade   since    1852   ■  prior   to 
that  date  the  parade  was  usually  led  by  the 
Irish    militia    company    which    is    now      A 
Company  of  the  69th  >  Major  General  Law 
rence    P     Flynn.    Adjutant    General    of    the 
State  of  New   York,  who  marched  with  the 
69th   on   Saint    Patricks   Day,   is  the   great 
grandson  of  Pierce  J    Butler  who  fought  in 
the  Civil   War  as  an  officer  of   the  69th  of 
Corcoran  s  Irish  Legion  and  later  as  a  Lieu 
tenant    Colonel    with    the    Fenian    Brother 
hood    (Pierce  Butler  was  one  of  four  Butler 
brothers  who  fought   to  re  unify   this  coun 
try    His  brother.  Captain  Edward  K    Butler 
fought  with  the  69th  New  York  State  Mill 
tia   and   later   with   the   69th   of   Corcoran  s 
Irish  Legion   Edward  K    Butler  was  killed  at 
the  head  of  his  company  at  Cold  Harbor  on 
the  3rd  of  June  1864  i 

The  Irish  traditions  of  the  69th  Regiment 
are  preserved  by  its  Veterans  Corps,  com 
manded  by  First  Sergeant  Bernard  B  Kelly. 
and  m  the  spirit  of  Wild  Bill  Donovan. 
Father  Duffy  and  Joyce  Kilmer  and  of  the 
men  who  fought  on  Makin  Island,  by  its 
Colonel.  Robert  J  Hutter  The  Fighting 
69th  not  only  will  lead  the  229th  New  York 
Saint  Patrick  s  Day  Parade  on  Fifth  Avenue 
on  March  Hth.  they  will  also  join  John  Car 
dinal    O  Connor    and    the    New    York    Saini 
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Patrick  s  Day  Parade  Committee  in  leading 
our  prayer  for  Peace  with  Justice  and 
Honor  for  all  Ireland 
As  the  1980s  saw  the  demise  of  the 
Berlin  Wall'  and  the  apparent  rebirth  of 
freedom  in  Poland  and  other  eastern  F:uro 
pean  lands,  let  not  the  1990's  pass  away 
without  Ireland  being  once  again  United. 
Gaelic  and  Free  One  nation,  under  God.  in 
divisible  with  Liberty  and  Justice  for  all  - 
please  God.  let  there  be  Peace  with  Justice 
and  Honor 

(Note.  The  Chairman  wishes  to  acknowl 
edge  research  assistance  from  69th  Rcgi 
ment  Historian  Lieutenant  Colonel  Ken 
neth  Powers.  69th  Veterans  Corps  Com 
mander  Barney  Kelly  and  Hibernian  histori- 
ans John  Ridge  and  Liam  Murphy.) 


THE  ROSTENKOWSKI  PLAN 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Mr  LaFALCE  Mr  Speaker,  the  deficit,  like 
the  weather,  has  been  something  everyone 
has  talked  about  but  few  have  been  willing  or 
able  to  do  anything  about 

For  too  long  now.  we  have  found  ourselves 
paralyzed  by  political  timidity  Not  only  unable 
to  act,  we  have  found  ourselves  unable  to 
even  speak  out 

For  too  long  now.  we  have  pretended  that 
defense  cuts  alone  could  cut  the  deficit  or 
that  we  could  balance  the  budget  without 
more  taxes,  or  that— in  time— we  could  simply 
grow  our  way  out  of  the  problem 

And  when  the  simple  solutions  did  not  work, 
we  tried  a  mechanical  solution  We  tned 
Gramm-Rudman  And  when  that  did  not  work, 
we  tried  Gramm-Rudman  II  Well,  all  of  the 
mechanical  solutions  have  not  worked  and  will 
not  work  The  deficit  has  not  gone  away  and 
the  problem  remains 

In  this  matter  there  is,  quite  simply,  no  sub- 
stitute for  political  courage  There  is  no  substi- 
tute for  telling  it  like  it  is  And  that,  Mr  Speak- 
er, IS  what  the  gentleman  from  Illinois  did  this 
past  Sunday  when  he  outlined  a  genuine  and 
credible  plan  for  deficit  reduction  His  plan  is 
fair  His  plan  is  honest  And  his  plan  is  about 
as  good  as  we  are  going  to  get. 


MEDICARE  COVERAGE  FOR 
PREVENTIVE  SERVICES 

HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  14.  1990 

Ms  SNOWE  Mr  Speaker,  I  am  proud  to 
l0in  as  a  cosponsor  of  H  R  4269,  legislation 
which  would  provide  Medicare  coverage  of 
preventive  services  on  a  trial,  demonstration 
basis  This  important  measure  would  not  only 
improve  the  elderly  s  quality  of  life,  but  would 
also  help  to  restrain  the  dramatically  escalat- 
ing cost  of  the  Medicare  Program 

Over  80  percent  of  individuals  who  are  age 
65  or  older  have  one  or  more  chronic  health 
conditions    As  a  consequence,  they  have  in- 
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creased  levels  of  disability  and  are  at  high  nsk 
for  acquinng  a  fatal  illness. 

Not  only  do  these  chronic  conditions  have 
costs  in  terms  of  human  suffering,  but  they 
have  monetary  costs  as  well.  Although  individ- 
uals age  65  and  over  represent  12  percent  of 
the  population,  they  account  for  more  than 
one-third  of  the  Nation's  total  health  care  ex- 
penses. At  present,  the  cost  of  the  Medicare 
Program  alone  is  about  $100  billion  per  year. 
And  these  expenditures  will  increase  even  fur- 
ther as  the  population  continues  to  age. 

Yet,  through  the  use  of  preventive  services, 
our  elderly's  quality  of  life  can  be  improved 
and  the  skyrocketing  cost  of  health  care  can 
be  restrained.  With  this  concern  in  mind,  I  am 
pleased  to  join  as  an  original  cosponsor  of 
H.R  4269.  This  important  demonstration 
project  would  include  preventive  health  meas- 
ures under  Medicare  on  a  thai  basis,  and 
would  permanently  extend  coverage  to  those 
services  which  are  determined  to  be  effective. 

This  legislation  would  include  such  impor- 
tant preventive  services  as:  Colon  cancer 
screening  examinations,  annual  physical  ex- 
aminations—including serum  cholesterol, 
blood  pressure  and  vision/hearing  tests— and 
mental  health  tests.  In  addition,  the  Secretary 
of  the  Department  of  Health  and  Human  Serv- 
ices would  have  the  authority  to  include  in  the 
demonstration  other  preventive  services  and 
procedures.  This  would  provide  the  opportuni- 
ty to  extend  coverage  to  two  other  extremely 
critical  preventive  measures — bone  mass 
measurement  technology  and  mammograms. 

Presently  24  million  Americans  are  afflicted 
with  osteoporosis,  a  disorder  which  is  charac- 
tenzed  by  the  loss  of  bone  mass.  Osteoporo- 
sis IS  responsible  for  more  than  1.3  million 
bone  fractures  per  year,  including  more  than 
250,000  hip  fractures.  Not  only  do  hip  frac- 
tures increase  the  rate  of  mortality,  but  they 
also  lead  to  institutionalization.  The  cost  to 
the  Nation  for  hip  fractures  resulting  from  os- 
teoporosis IS  over  $10  billion  per  year. 

Because  osteoporosis  does  not  have  any 
symptoms,  individuals  may  not  know  they  are 
losing  bone  mass  until  they  fracture.  As  such, 
the  use  of  bone  measurement  technology  for 
individuals  who  are  at  high  nsk  of  devekapirig 
osteopporosis  is  important  for  controlling 
health  care  costs  and  for  reducirig  human  suf- 
fenng.  Most  of  individuals  who  are  at  risk  are 
older  women,  thus  most  of  the  savings  from 
ttiese  procedures  would  go  to  the  Medicare 
Program 

Mammography  is  also  an  essential  preven- 
tive service  that  should  be  covered  under 
Medicare  Each  year,  43.000  American 
women  die  from  breast  cancer.  Although 
mammograms  are  considered  the  most  effec- 
tive method  for  detecting  this  disease,  only  1 7 
percent  of  women  age  50  or  older  have  had  a 
mammogram  in  the  last  year.  ExterxJing  Medi- 
care coverage  to  Include  this  important 
screening  p)rocedure  would  not  only  save  the 
lives  of  thousands  of  women  each  year,  but 
would  also  help  reduce  the  cost  to  the  pro- 
gram by  detecting  the  disease  when  it  is  in  its 
early  stages. 

Preventive  health  care  plays  a  vital  role  in 
reducing  disability,  morbidity,  and  mortality. 
Such  services  and  procedures  also  have  im- 
portant financial  tienefits,  as  they  reduce  the 
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likelihood  of  developing  diseases,  and  detect 
and  treat  diseases  m  their  early  stages. 

Given  the  aging  of  the  population,  it  is  be- 
coming even  more  imperative  that  we  look 
toward  preventive  services  as  a  means  ot 
controlling  the  escalating  cost  of  health  care, 
and  improving  the  quality  of  life  H  R  4269. 
provides  an  important  step  in  reaching  this 
goal. 


THE  TELEVISION  DECODER 
CIRCUITRY  ACT  OF  1990 

HON.  EDWARD  J.  MARKEY 

OF  MASSACHUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  14.  1990 

Mr.  MARKEY.  Mr.  Speaker,  today  I  join  with 
my  colleagues  Mr.  Owens,  Mr.  Gunderson, 
Mr.  BONiOR,  Mr.  Berman,  Mrs.  Lloyd,  Mr. 
SUMTERY,  Mr.  Synar,  Mr.  Wyden,  Mr.  Biui- 
RAKis,  Mr.  Chandler,  Mr.  Madigan,  and  Mr. 
Oxley  in  introducing  the  Television  Decoder 
Circuitry  Act  of  1990.  Throughout  the  1990's 
and  into  the  next  century,  the  central  and  es- 
sential role  television  plays  in  our  lives  is  cer- 
tain to  grow.  Americans  currently  watch  7  to  8 
hours  of  television  daily,  and  rely  on  the  televi- 
sion as  their  primary  source  of  news,  informa- 
tion, and  entertainment  programming.  Techno- 
logical developments,  including  high  definition 
television,  fiber  optics,  and  high  power  satel- 
lites, further  will  increase  utilization  of  televi- 
sion in  American  homes  and  businesses.  As 
we  enter  this  information  age,  we  must  take 
steps  to  ensure  the  full  participation  of  all 
Americans. 

The  legislation  we  are  introducing  today  will 
help  to  ensure  that  the  benefits  of  the  video 
revolution  are  extended  to  those  who  previ- 
ously have  been  denied  access.  In  particular,  I 
refer  to  deaf  and  hearing-impaired  individuals. 
Although  the  advent  of  closed  captioned  pro- 
gramming has  made  television  meaningful  for 
deaf  and  hearing-impaired  people,  access  to 
this  technology  historically  has  been  restncted 
by  the  limited  number  of  set-top  decoders  in 
use.  The  National  Captioning  Institute  esti- 
mates the  installed  base  of  decoders  at 
300,000  units,  which  represents  only  a  small 
traction  of  the  24  million-person  deaf  and 
hearing-impaired  population 

The  limited  penetration  of  decoders  into 
American  homes  is  threatening  the  long-term 
viability  of  the  captioning  industry.  In  order  to 
enhance  commercial  incentives  for  private 
funding  of  captioning  services,  the  audience 
for  captioned  programs  must  be  enlarged. 
This  legislation,  which  would  require  all  new 
television  sets  with  screens  13  inches  or 
larger  to  have  built-in  decoder  circuitry  to  dis- 
play closed  captions,  would  accomplish  this 
goal  and  thereby  ensure  the  preservation  of 
the  captioning  industry. 

The  deaf  and  hearing-impaired  population  is 
only  one  of  a  number  of  groups  that  will  bene- 
fit from  this  legislation.  The  potential  audience 
for  captioning  also  includes  individuals  seek- 
ing to  acquire  or  improve  literacy  skills,  includ- 
ing 27  million  functionally  illiterate  adults,  3  to 
4  million  immigrants  learning  English  as  a 
second  language,  and  18  million  children  in 
grades  kindergarten  through  three,  learning  to 
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read.  A  large  portion  of  this  audience  present- 
ly fails  to  benefit  from  captioned  television  be- 
cause of  the  cost  of  purchasing  a  set-top  de- 
coder and  the  perceived  stigma  attached  to 
Its  purchase.  These  problems  also  are  acute 
particuarly  for  the  estimated  40  percent  of 
Amenca's  elderiy  with  moderate  or  severe 
hearing  loss. 

I  commend  the  Caption  Center  and  the  Na- 
tional Capitoning  Institute  for  their  work  in 
making  television  accessible  to  deaf  and  hear- 
ing-impaired viewers.  For  a  small  cost — esti- 
mated at  no  more  than  $15  per  television  set 
at  the  retail  level — we  can  expand  the  audi- 
ence for  their  work,  strengthen  commercial  in- 
centives for  the  provision  of  captioning,  and 
enable  closed  captioning  to  become  a  self- 
sustaining  industry.  I  urge  my  colleagues  to 
support  this  legislation. 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings   scheduled    for   Thursday, 
March  15,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
Meetings  Scheduled 

MARCH  20 
9:30  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  mili- 
tary health  programs. 

SD-192 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Ser\ices,  Education,  and  relat- 
ed agencies. 

SD-138 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Minerals    Management    Ser\ice.    De- 
partment   of    the    Interior,    and    the 
Smithsonian  Institution. 

S-128,  Capitol 
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Appropriations 
Comnifrcp.   Justice. 
Subcommittee 
To  iiold  ricarmK^ 


Stale,    and    Judiciary 


)ri  propo.sed  budget  es- 


tid    Atiencies    Sub 


timates    for    ti.sral    \ear    1991    for   the 
r  S   Information  A(jenc\ 

8   146   ("apitol 
tiiwroiur.eni  and  Public  Work.^ 
Water  Resources,    Fransportation    .iiul  In- 
!ra.strurture  Subcommittee 
To     tiold     o\ersiKlu     hearinKS     on     the 
Public  Buiidin^.s  F'ro^ram  of  the  Gen- 
eral Service.-,  .^dni.ni.^tration 

SU  400 

2  00  p  m 

Appropriations 

Trea.sur>  Postal  Ser-.ice,  Genera!  Govern- 
ment Subcommittee 
To  hold  hearinKs  on  proposed  budget  es- 
timates tor  fi.scai  year  1991  for  the 
Office  of  the  Secretary  of  the  Treas- 
urv   and  Departmental  Offices 

SD  192 
tnerg.v  and  Nalura.  F-{e-.ources 
To  hold  hearing--  m  S  2tl8H  !o  extend 
authorUN  for  titles  I  ami  II  of  the 
Energy  Policy  Con.ser\ation  Ac!  F' L. 
94-1631.  to  e.xpand  the  strategic  petro- 
leum resene  'SPR-  to  1  billion  barrels 
and  to  provide  for  predra*down  di\er 
sion  authority  for  SPR  oil 

SD  366 

Select  on  Intelligence 

To  hold  closed  hearings  on  in'elligence 
matters 

SH  219 

2  iO  p  ni 
Appropriation.*; 

TrarLsportation  Sutx  ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fi.scal    year    1991    for    the 
Pana.ma  Canal  ('ommi.s.sion 

SU   116 

MARCH  21 

9  30  am 

Agriculture,  Nutrition   and  F'orestry 
To  resume  hearings  on  proposed  legisla- 
tion  to   strengthen   and   improve   U.S. 
agricultural  programs. 

SR  332 

.Appropriation.- 

l^bor.  Flealth  and  Human  Ser-.  I'es.  Edu- 
cation SutK-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De- 
partments of  l^bor.  Fleai;h  and 
Fiuman  Services    Kducation    and  re.  r 

ed  agencies 

SD  192 
Commerce  Science   and  Traasportation 
CommunicaliorLS  SutK-ommittee 
To   hold   hearings  on  the  Federal  Com- 
munication   Commission  s    syndicated 
exclusivitv  rules 

SR  25.1 

Governmental  Affairs 

To  hold  hearings  on  S  2274,  to  eslabii-i. 
a  P>deral  pay  system  *itti  IcK-ality 
based  adjustments 

SD  :!42 

Small  Business 
To  hold  hearings  to  examine  the  prob- 
lems that  confront  small  businesses  in 
complying  *ith  the  Environmental 
FYotection  Agency  s  regulations  on  un 
derground  storage  tanks 

SR  4.'HA 


111  W)  am 

Appropriatioi 

Agriculture  and  Rt 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  vear  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Food  and  DruK  Administration 
Commodity  Future-  I  rading  Commis 
sion.  Farm  Credit  Administration,  and 
Farm  Credit  Svslem  Assistance  Board 

sn  i.iH 

Appropriations 

Treasury.  Postal  Service.  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
United  States  Secret  Service,  and  the 
Internal  Revenue  Service. 

SD  116 

Judiciary 

Constitution  Subcommittee 
To  hold  hearings  S.J.  Res.  232  and  S.J 
Res.  233.  measures  proposing  an 
amendment  to  the  U.S.  Constitution 
with  respect  to  the  impeachment  of 
Article  III  judges. 

SD  226 

2;00  p.m. 
.Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  vear  199!  for  the  Na- 
tional In.stitute  .i;  H  i..  l m.:  Sciences. 
the  Neighborhood  Ri  ii.ve.  iiiunt  Cor 
poration.  and  the  Selective  Service 
System. 

SD   138 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S    1898.  to  provide 
Federal  government  guarantees  of  m 
vestments  of  state  and   local   govern 
ment     pension     funds     iii     high  speed 
intercity  rail  facilities. 

SR   25:i 

Finance 

To  hold  hearings  on  proposed  legislation 
to  examine  the  effects  of  short-term 
trading  on  long  term  investments,  in 
eluding  S.  1654.  to  impose  an  excise 
tax  on  the  gain  of  the  sale  of  pension 
investment  assets  held  for  a  short 
term. 

SD-21.5 

M.-\HlH  J2 

9:30  am 

.Agriculture.  Nutrition,  and  Foreslrv 
Agricultural  Research  and  Cieneral  l^gis 
lation  Subcommittee 
To  hold  hearings  on  S    2108.  to  promote 
the     production     of     organicallv     pro 
duced    food.s    through    the    establish 
ment   of   a   national   standard   produr 
tion  for  organically  produced  products 
and  providing  for  the  labeling  of  such 
products. 

SR   332 

.•\ppriipriat  ion- 
Labor.    Health   and    Human   .Services,    Fldu 
cation  Subcommittee 
To  hold  hearings  on  propos.d  budget  es 
timates  for  fi.scal  year  1991  for  the  De 
partments     of      Labor       Health      and 
Human  Services,  Education,  and  relal 
ed  agencies 

SD   138 
tiovernmental  Affairs 
To  continue  hearings  on  S    2274.  to  es 
tablish  a  Federal  pay  system  with   lo 
cality-based  adjustments 

SD  342 


10  OO   ;l   \\\ 

.Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  f(jr  the  De 
partment  of  Dtfense.  focusing  on  man 
agemi'nt  reforms, 

SD   192 
.Appropriation,-, 
Foreign  Operalion.s  Subcommittee 

lo  hold  hearings  on  proposed  budget  es 
Mmates  {or  fi.scal  .vear  1991  for  foreign 
;i.--sistaiKe  focusing  on  the  World 
Bunk  and  'he  debt  crisis 

SD   lotj 
.•\ppropriat  loi..- 

VA,  HIT),  and  IndependenI  .Agent  les  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
.American  Battle  Monuments  Commis- 
sion, Cemelerial  F^xpenses  i  Army ',  the 
National  Credit  Cnion  Administration, 
and  the  I'nited  States  Court  of  Veti-r 
ans  Appeal.-, 

SD   116 
F  inance 

l\>  resume  hearings  on  proposed  legisla 
tion  for  deficit  reduction  and  spending 
initiatives  contained  in  the  President  s 
fiscal  year  1991  budget, 

SD  215 
J  00  p  m, 

.Armed  Serv  ices 

Readines.s.  Sust  ainabilil  v  and  Support 
Subcommittee 
To  resume  hearings  on  S  2171,  to  au 
thorize  funds  for  fiscal  year  1991  for 
militarv  functions  of  the  Department 
of  Defense  and  to  prescribe  militar.v 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  operation  and  mainte 
nance  programs,  including  the  impact 
of  the  Defense  Management  lieport 
on  logistics  programs 

SR  222 


.MARCH  23 

9  30  a  m 
F'inance 

F'rivate  Rtlirenient  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  review  the  Internal 
Revenue  Code  rules  governing  private 
pension  plans  and  options  for  simplifi 
cation 

SD  215 
Small  F-iusiness 

Vo  hold  hearings  on  small  business  op 
port  unities  with  the  Soviet  Union  and 
e:i.sirrn  Fluropt-, 

SR  428A 

10  00  a  m 
Appropriations 

.Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec 
lion  Service,  F'ood  Safety  and  Inspec 
tion  Service  and  Agricultural  Market- 
ing Service 

SD  138 

MARCH  26 

9  30  a  m 
Energy  and  Natural  Resources 
To   hold    hearings   to   examine   the   out 
look   for   the  world  oil   market   in   the 
1990s    and    its    implications    for    U.S. 
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energy,  economic,  and  security  inter- 
ests, focusing  on  future  price  and  pro- 
duction patterns,  the  effect  of  recent 
events  in  Eastern  bloc  nations,  the 
role  of  OPEC,  and  implications  of  new 
environmental  policies. 

SD-366 
10:30  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year   1991   for  mili- 
tary construction  programs. 

SD-192 

MARCH  27 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-192 
9  30  a.m. 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-138 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.   1355,  to  assist 
private  industry  in  establishing  a  uni- 
form    residential     energy     efficiency 
rating  system. 

SD-366 

10:00  a.m.  | 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Consumer  Product  Safety  Commis- 
sion, the  Consumer  Information 
Center,  and  the  Office  of  Consumer 
Affairs. 

S-126.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991   for   the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services, 
and  the  U.S.  Pish  and  Wildlife  Service. 
Department  of  the  Interior. 

S-128,  Capitol 

11:15  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
L.  Joyce  Hampers.,  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  Com- 
merce for  Economic  Development,  and 
Brigadier  Gen.  Arthur  E.  Williams,  to 
be  a  Member  and  President  of  the  Mis- 
sissippi River  Commission. 

SD-406 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  Central  Amer- 
ica. 

SD-366 


EXTENSIONS  OF  REMARKS 

MARCH  28 

9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2227.  to  revise 
the  provisions  of  the  Federal  Insecti- 
cide, F\ingicide.  and  Rodenticide  Act 
(P.L.  80-104)  governing  exported  pesti- 
cides. 

SR-332 
Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services.  Education,  and  relat 
ed  agencies. 

SD-192 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dents    proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 
cusing on  the  space  station  and  space 
shuttle  programs. 

SR-253 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SH-216 
Veterans'  Affairs 
To  hold  hearings  on  S.  1398  and  S.  1332. 
to  provide  for  the  realignment  or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  'Vet- 
erans Affairs. 

SR-418 
10:00  a.m. 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management. 

SD-116 
2:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,    focusing    on   nox- 
ious weeds. 

SR-332 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To     hold     hearings     on     miscellaneous 
public    lands    measures,    including    S. 
456.  H.R.   1109.  S.  465.   H.R.    1159.  S. 
1756.  S.  1864.  H.R.  76.  S.  2059,  S.  2208. 
andS.  1770. 

SD-366 

MARCH  29 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,    focusing    on    re- 
search issues. 

SR-332 


4409 

Appropriations 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-116 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National    Earth- 
quake Hazards  Reduction  program. 

SR-253 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1966,  to  imple- 
ment   a    research,    development,    and 
demonstration   program   for   the   gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of    Defense,     focusing    on 
Army  posture. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Science  Foundation. 

S-126.  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Insti- 
tute for  Standards  and  Technology. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD-138 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  U.S.  corporate  tax  burden  with 
that  in  other  industrialized  countries. 

SD-215 
2:00  p.m. 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur- 
al programs,  focusing  on  conservation 
issues. 

SR-332 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1880.  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory     authorities     to     regulate 
cable  television  rates. 

SR-253 
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March  11 


1.9.90 


MARCH  .30 

9  30  am 

Energy  and  Natural  Rt-.sources 
Energy  Research  and  De\elopm*-ni  Sub 
committee 
To  hold  hearings  on  S  639,  to  establi.>n 
a  research  and  de\elopment  program 
for  the  development  of  a  domestic  hy 
drogen  fuel  production  capability 

SD  366 

10  00  a  m 
Appropriations 

Agriculture  and  Related  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partment  of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis 

tration 

SD   l.,)8 

APRIL  2 

10  00  a,m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for   fiscal    year    1991    for   the 
Bureau  of  Land  Management,  and  the 
Office  of  Surface  Mining,  both  ol  the 
Department  of  the  Interior 

S  128.  Capitol 

200  p.m 
Energy  and  Natural  Resources 
Energy    Research   and   Development    Sub 
committee 
To  resume  hearings  on  S.  1966.  to  imple 
ment    a    research,    development     and 
demonstration    program    for    the    gen 
eration   of   commercial   electric   power 
from  nuclear  fi.siion 

SD  366 

APRIL  3 

9  30  am 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  SuU'om 
m  1 1 1  ee 
To    hold    hearings    to    review    the    C  S 
global   change    research    program    and 
NASA  s  program,  the  Earth  s  Observ 

ing  System 

SR  253 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De 
partment  of  Energy  s  Decision  Plan  re 
lating  to  the  opt'ning  of  the  Waste  Iso 
lation  Pilot  Plant  WIPPi  in  Carlsbad. 
Ney.  Mexico,  and  on  proposed  legisla 
lion  to  withdraw  the  public  lands  sur 
rounding  the  WIPP  site 

SD  366 

10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  Air 

Force  posture 

SD  192 

2  30  p  m 

Approprial  ions 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing   on    U  S     bilateral 

assistance. 

SD   192 


APR 1 1   4 

11)  00  a  m 
Approprial  ioi\s 

.Agriculture  and  Related  Agencies  Sub 
'ommitlee 
1  o  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  vear  1991  for  the  De- 
partment ot  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser 
'. ation  Service.  Foreign  Agricultural 
Service,  General  Sales  Manager,  and 
Soil  Conservation  Service 

SD   138 

AI'RILS 

111  on  .1  tr. 
Appropriations 
Defense  Subcommitti-e 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De 
partment     of     Defense,     focusing     on 
Naw  and  Marine  posture. 

SD  192 

Approprial  lons 

Transporiation  Sub<'onim  it  let- 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin 
istration  and  the  Research  and  Special 
Programs  Administration 

SD   138 
.Appropriations 

rrea-vury.  Postal  Service.  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
umates    for    fi.scal    year    1991    for    the 
US,  Postal  St-rvu-e    and  the  National 
Archives 

SD   116 

Finance 
To  hold  hearings  to  examine  the  securi 
ty  of  retirement  aiinuitu-s  provided  by 
insurance  companies 

SD  21.1 

2  00  p  rn 
Appropriation.-- 

VA    Hl'D    and  Independent  Agencies  Sub 

committee 

ri>  hold  hearings  on  proposed  budget  t-s 

'imate,-,    tor    fi.scal    year    1991    for    the 

Federal         Emergencv         Management 

.Agencv 

SD    192 

E;nergy  and  Natural  Resources 
Public  Lands,  National  Park..-  and  Forests 
Subcommittee 
To   hold   hearings  on  S    2117   and   HR 
2570,  bills  to  designate  certain  lands  as 
wilderness  in  thf  State  of  Arizona 

SD  366 

APRIL  18 

9  00  am 
Veterans  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans  Affairs  to 
review  the  legislative  recommenda 
tions  of  the  AMVETS,  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I.  and  the  Non  Commis 
sioned  Officers  Association 

SH  216 

10  00  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Housing  and  Urban  De 
velopment 

SD   138 


2  00  p  m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional    Park    Service.    Department    of 
the  Interior    and  the  National  Gallery 

of  Art 

S  128.  Capitol 

APRIL  19 

10  00  am 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  U'gal  Services  Corporation, 

S  146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration lAmtraki. 

SD   138 
Appropriations 

Treasury.  Postal  Service,  Genera!  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  E.xecutive  Office  of  the  Presi- 
dent, 

SD  116 

2  00  p,m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fLscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 

APRIL  23 

2  00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Forest   Service   of  the   Department   of 
Agriculture 

SD  192 

APRIL  24 

10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD  192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Transportation  Safety  Board 
and  the  Federal  Highway  Administra- 
tion. 

SD  138 

2  30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance     focusing    on    refugee    pro- 
grams 

SD  138 
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APRIL  25 

10;00  a.m. 
Appropriations 

Commerce.  Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for  the 
Office  of  the  Attorney  General. 

S-146.  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
General  Services  Administration. 

I  SD-116 

APRIL  26 

9:30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

S-126.  Capitol 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings   on    proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Stale. 

S-146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
General  Accounting  Office. 

SD-138 
2:00  p.m. 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  hearings  on  S.  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition   of    nondevelopmental   items 
for  federal  agencies. 

SD-342 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

,  S-128,  Capitol 

MAY  1 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

I  S-146.  Capitol 

2:30  p.m.  ' 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 


assistance,       focusing       on       Eastern 
Europe. 

SD-138 

MAY  2 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion, Department  of  Justice. 

S-146,  Capitol 

MAY  3 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings    on    proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-407,  Capitol 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional  Endowment   for   the   Arts,   the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
U.S.  Coast  Guard. 

SD-138 
10:30  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  e.s- 
timates  for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality. 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD  116 

MAY  4 

10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for    the 
Resolution  Trust  Corporation. 

SD  138 

MAYS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing   on   U.S.   military 
assistance. 

SD-138 


MAY  10 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Veterans'  Administration. 

S-126.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Federal  Aviation  Administration. 

SD-138 

MAY  14 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S~128.  Capitol 

MAY  15 
10:00  a.m. 
Appropriation.s 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs.  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 
2:30  p.m. 
Appropriations 

Foreign  Operations  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 
11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  17 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
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partment     of     [)►' 
spare  pro»;ram.> 


foru.-.!iig     on 
S  4UT.  Capiloi 


11  00  am 
Appropriauons 

VA.  HUD.  and  Indt-pt-ndent  AKtncifs  Sub 
commit  tee 
To  conlinuf  ru-arinn-s  on  propo.srd 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af 
fairs.  Housing  and  Urban  Develop 
ment   and  independent  agencies 

SD   1.(8 

MAY  22 

y  00  a  m 
Appropriations  Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget   estimates   for   the   Departmen' 
of  Defense,  focusing  on  cia.ssified  pru 
grams. 

S  407   Capitol 

2  30  p  m. 
Appropriations 

P'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
a^istance.  focusing  on  the  global  en.; 
ronment 

SD   l.iH 


FXTENSIONS  OF  RFMARKS 

MAY  :;4 

9  00  a  m 

Approprial  lon.-^ 
Defen.^r  Sub(  ommittcp 

To  rt-.>ume  hearings  on  prupo.^ed  bud>;et 
estima!e>  lor  fi.-,cal  vear  li'91  fur  de 
fensi'  pri't'ram^ 

SI)    1!VJ 

JINK  5 

9  00  a  rn 

Appropria!  lon.^ 
Defense  Subcomnut  tee 
To  hold  hrantig>  uti  proposed  budget  es- 
timates lor  li.--ral  '.ear  1991  for  the  De 
partmtiii  ol  I  )•  tense. 

SD-192 
2  .10  p  rvi 
Appropnat  ioii.-i 

f-orii^ii  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates lor  fi.siai  Near  1991  lor  loreign 
assistaiue. 

SD   1.(8 

UNT    U 

2  30  p  m 
Appropnat  ions 
Foreign  Operations  Subcommittee 

lo  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  \ear  1991  for  toreign 
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assistance,    focusing    on    cirganization 
and  accountability. 

SD  138 

JUNE  19 
9  00  am 
AppropriatKHis 

F'oreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance 

Room  to  be  announced 
2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue      hearings     on     proposed 
budget    estimates   for   fiscal   year    1991 
tor  foreign  iissistance. 

Room  to  be  announced 


CANCELLATIONS 

MARCH  23 

9  .30  am 
Commerce.  Sc  lence.  and  Transportation 
Aviation  Subcommittee 
To   resume   hearings   on   S.    1741,   to   m- 
crea-se  competition  among  commercial 
air  carriers  at   the  Nations  major  air- 
ports. 
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The  House  met  at  11  a.m. 

The  Reverend  Laszlo  Tokes,  Hungar- 
ian Reformed  Church,  Timisoara,  Ro- 
mania, offered  the  following  prayer: 

Our  Father  who  art  in  Heaven. 

We  return  thanks  to  You  for  Your 
providence  which  has  preserved  us  in 
our  lives  and  makes  it  possible  for  us 
to  be  newly  together  and  do  our  work. 

We  realize  that  Your  ways  are  not 
our  ways  and  Your  thoughts  are  other 
than  ours.  We  therefore  turn  to  You 
and  look  for  Your  guidance  in  the 
problems  we  face. 

Please,  enlighten  us  to  find  Your 
ways  in  the  darkness.  Make  us  able  to 
■  prepare  the  way  of  the  Lord  in  the 
wilderness  and  make  straight  in  the 
desert  a  highway  for  You." 

We  thirst  for  righteousness— please, 
give  us  a  hearing  when  we  appeal  for 
justice,  equality  and  freedom. 

We  long  after  love  and  peace— please 
change  our  minds  and  feelings,  make 
us  capable  to  "not  love  in  word  or 
speech  but  in  deed  and  in  truth." 

Oh  God  who  are  the  Lord  of  man- 
kind and  history.  We  pray  for  the 
whole  world,  and  all  the  peoples  of  the 
world,  mostly  for  those  who  are  op- 
pressed or  separated  from  one  another 
by  hostilities.  Please,  break  down  the 
dividing  wall  of  enmity  amongst  the 
peoples,  and  reconcile  them  and  bring 
them  near  in  the  blood  of  Christ. 

Give  us  wisdom  and  understanding 
that  according  to  the  Gospel  of  Christ 
we  might  do  our  best,  do  our  work  for 
the  welfare  of  mankind  and  for  Your 
glory. 

Bless  our  lives.  Bless  our  faith  and 
deeds.  Bless  our  countries  and  people. 
Give  us  freedom  and  peace.  "For  thine 
is  the  kingdom  and  the  power  and  the 
glory,  for  ever."  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Colorado.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 


and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  292,  nays 
98,  answered  "present"  1,  not  voting 
40,  as  follows: 

[Roll  No.  25] 


Ackerman 

Akaka 

Alexander 

Anderson 

Annunzio 

Anthony 

Archer 

Aspin 

Atkiiu 

AuCoin 

Barnard 

Bartlett 

Bateman 

Bates 

Beilenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Boehlert 

Boggs 

Bonior 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Bruce 

Bryant 

Buechner 

Bustamante 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

dinger 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Conyers 

Cooper 

Costello 

Cox 

Coyne 

Darden 

Davis 

de  la  Garza 

DePazio 

Derrick 

Dicks 

Dingell 

Donnelly 

Dorgan(ND) 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 


YEAS- 292 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Pascell 

Fawell 

Fazio 

Peighan 

Pish 

Flake 

Poglietta 

Ford  (MI) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Grant 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kerinedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lancaster 


Lantos 

Laughlin 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Lent 

Ijevin  (MI ) 

Levine  (CAi 

Lewis  (GA) 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey (NY) 

Luken,  Thomas 

Man  ton 

Markey 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McHugh 

McMUlen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Montgomery 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neai  (NC) 

Nielson 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Peruiy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 


Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Regula 

Richardson 

Rinaldo 

Robinson 

Roe 

Rose 

Rostenkowski 

Roth 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schiff 

Schneider 

Schulze 

Sharp 

Shaw 


Armey 

Baker 

Ballenger 

Bentley 

BiUrakis 

Bliley 

Brown  (COi 

Bunnmg 

Burton 

Chandler 

Clay 

Coble 

Coughlin 

Courter 

Craig 

Crane 

Dannemeyer 

DeWine 

Dickinson 

Douglas 

Dreier 

Prenzel 

Gallegly 

Gekas 

Gingrich 

Goodling 

Goss 

G  randy 

Hancock 

Hansen 

Hastert 

HeHey 

Henry 

Herger 


Shumway 

Shuster 

SisUky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenhoim 

Stokes 

Studds 

Synar 

Tallon 

Taruier 

Tauzin 

Taylor 

Thomas  (GA) 

NAYS— 98 

Hiler 

Holloway 

Hopkins 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Kolbe 

Kyi 

Lagomarsino 

Leach  (lA) 

Lewis  ( CA ) 

Lewis  (PL) 

Lightfoot 

Lowery  (CA) 

Machtley 

Madigan 

Marlenee 

Martin  (IL) 

Martin  (NY) 

McCandless 

McCoIlum 

McDade 

McGrath 

McMillan  (NO 

Michel 

Miller  (OH) 

Miller  (W.-.) 

Moorhead 

Morella 

Parris 

Pashayan 


Torres 

Torricelll 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Wax  man 

Weiss 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wyden 

Wylie 

Yatron 

Young (FL) 


Paxon 

Rhodes 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roukema 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shays 

Sikorski 

Smith  (TX) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith,  Robert 

(OR) 
Solomon 
Stangeland 
Steams 
Sundquist 
Swift 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Walker 
Weber 
Wolf 


ANSWERED  'PRESENT" 
Hamilton 


NOT  VOTING— 40 


Andrews 

Applegate 

Barton 

Borski 

Byron 

Collins 

Crockett 

DeLay 

Dellums 

Dixon 

Doman  (CA) 

Downey 

Fields 

Flippo 


Ford(TN) 

Gallo 

Gillmor 

Gray 

Guarini 

Hammerschmidt 

Hayes  (LA) 

Lukens.  Donald 

Martinez 

McCrery 

Moody 

Nelson 

Oakar 

Owens  (UT) 


Range! 

Ritter 

Sax  ton 

Schumer 

Solarz 

Stump 

Vucanovich 

Whittaker 

Williams 

Wolpe 

Yates 

Young  (AK) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 
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Z  1130 
PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr 
MruME).  The  gentleman  from  Califor- 
nia [Mr.  Levine]  will  please  come  for 
ward  and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  LEVINE  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Slates  of  America,  and  to  the  Repub 
lie  for  which  it  .stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all 


TRIBUTE  TO  REVEREND  LASZLO 
TOKES 

iMr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlts. ) 

Mr.  LANTOS.  Mr.  Speaker,  in  recent 
months  we  have  heard  some  new 
names  in  this  Chamber.  Lech  Walesa. 
Yaclav  Havel,  and  today,  the  Reverend 
Laszlo  Tokes.  who  started  the  revolu 
tion  that  put  away  forever  the  dictato- 
rial regime  of  Nicolae  Ceausescu. 

It  gives  me  a  great  deal  of  pride  and 
pleasure  to  turn  this  microphone  to 
the  gentleman  from  MassachusetUs 
[Mr.  AtkinsI.  who  brought  Reverend 
Tokes  to  us 


TRIBUTE  TO  REVEREND  LASZLO 
TOKES 

(Mr.  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  ATKINS  Mr.  Speaker,  we  have 
just  heard  the  prayer  offered  for  this 
body  by  a  very  remarkable  man— Rev 
Laszlo  Tokes.  a  Hungarian  reformed 
pastor  from  Timisoara,  Romania,  who 
has  become  known  across  the  world  as 
the  father  of  the  Romanian  revolu 
tion."  We  are  honored  to  have  him 
with  us  here  today— in  this,  the  first 
visit  he  has  been  allowed  to  make  to 
the  United  States. 

Laszlo  Tokes  reminds  us  that  he  is 
first  a  pastor.  And  so  it  was.  that  from 
his  church  in  Timisoara  and  its  pulpit, 
in  the  ethnically  Hungarian  Transyl 
vania  region  of  Romania,  he  spent 
years  denouncing  the  policies  of  Nico 
lae  Ceausescu  and  the  persecution  of 
the  Hungarian  minority  within  Roma- 
nia. In  the  mid-1980s  when  Ceausescu 
embarked  on  his  program  of  system 
atization— which  would  have  destroyed 
more  than  8.000  villages— Reverend 
Tokes  spoke  out  against  the  regime 
and  was  then  removed  from  his 
church  for  2  years  as  punishment 
When  the  goverrunent  closed  all  Hun- 


garian schools.  Reverend  Tokes  de- 
fended the  heritage  of  his  parishoners. 
decried  the  suppression  of  centuries  of 
rich  Hungarian  culture,  and  spoke  out 
for  both  individual  and  collective 
rights  across  Romania. 

As  a  lone,  courageous  voice.  Rever- 
end Tokes  rapidly  became  a  symbol  of 
resistance  to  Ceausescus  policies.  Last 
year.  Ceausescu  decided  that  Tokes 
could  not  continue  his  defiance.  Rever- 
end Tokes  and  his  family  were  threat- 
ened, beaten,  and  he  wa.s  stabbed.  And 
then,  in  December,  securitate  thugs 
came  to  take  him  with  orders  to  force 
him  to  confess  his  crimes  against  the 
state  or  to  silence  him— but  something 
remarkable  happened.  The  members 
of  his  parish  linked  arms  and  formed  a 
human  chain  around  his  home  and 
would  not  allow  him  to  be  taken  away. 
The  ethnic  Hungarians  who  first  pro- 
tected him  were  then  joined  by  thou- 
.sands  more— ethnic  Romanians.  Ger- 
mans. Slovaks.  Jews- and  together 
they  stood  unarmed  against  the  odds. 

This  profound  act  of  civil  disobedi- 
ence united  a  people  long  divided  and 
long  oppressed.  The  courage  of  this 
man  and  the  people  who  stood  up  for 
him  Ignited  the  spark  that  became  the 
Romanian  revolution. 

Since  that  time.  Reverend  Tokes  has 
worked  tirelessly  to  secure  the  fruits 
of  that  victory  — to  bring  true  democra- 
cy to  Romania  and  reconciliation  to  a 
broken  community.  His  dream,  a  uni- 
fied Romania  where  the  rights  of  all 
citizens  are  safeguarded,  is  a  dream  we 
all  share.  His  courage  and  steadfast 
ne.ss  in  the  face  of  seemingly  insur- 
mountable odds  are  an  inspiration  to 
us  all. 

Laszlo  Tokes.  hero  and  healer,  we 
are  honored  by  your  pre.sence. 


REPORT    ON    RESOLUTION    PRO 
VIDING    AMOUNTS    FROM    CON 
TINGENT  P^UND  FOR  EXPENSES 
OF         INVESTIGATIONS  AND 

STUDIES     BY     STANDING     AND 
SELECT  COMMITTEES  IN 

SECOND  SESSION  OF  THE 
10 1ST  CONGRESS 
Mr  GAYDOS.  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  101  419) 
on  the  re.solution  iH  Res.  346)  provid- 
ing amounts  from  the  contingent  fund 
of  the  House  for  the  expen.ses  of  inves- 
tigations and  studies  by  standing  and 
.select  committees  of  the  House  in  the 
.second  .session  of  the  101st  Congress, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


THE  WORLD  COULD  SEE  BOBBY 
FISCHER  PLAY  CHESS  WITH 
HIS  PATENTED  CHESS  CLOCK 

(Mr  PASHAYAN  a.sked  and  was 
given  permission  to  addre.ss  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks.) 


Mr.  PASHAYAN.  Mr.  Speaker,  I  rise 
to  congratulate  the  world  chess  cham- 
pion. Bobby  Fischer,  for  receiving  a 
U.S.  patent  on  a  highly  innovative 
chess  clock,  Bobby  Fisher's  Anti- 
Time-Pressure  Digital  Chess  Clock." 
Bobby  discovered  a  fundamental  prin- 
ciple in  timing  chess  games,  which 
makes  his  new  clock  the  most  impor- 
tant advancement  in  the  game  of 
chess  since  the  invention  of  the  basic 
chess  clock  itself  well  over  a  century 
ago. 

Mr.  Speaker,  the  world  has  not  seen 
Bobby  Fi-scher  play  a  chess  match 
since  1972.  Would  it  not  be  a  splendid 
development  if  Bobby  should  receive  a 
worthwhile  offer  to  play  a  chess 
match  using  his  newly  invented  chess 
clock,  and  perhaps  if  worthwhile 
enough  even  to  defend  his  title?  The 
match  will  be  avidly  followed  by  the 
entire  world,  and  Mr.  Fischer's  un- 
doubted victory  in  it  will  bring  enor- 
mous prestige  to  the  United  States. 

Bobby's  new  chess  clock  can  revolu- 
tionize tournament  and  match  chess 
by  equitably  eliminating  the  current 
practice  of  adjourning  games.  Elimi- 
nating adjourned  games  will  be  a  boon 
for  chessplayers,  organizers,  sponsors, 
media,  spectators,  and  fans  alike.  His 
clock  automatically  requires  chess 
players  to  utilize  their  time  more  effi- 
ciently, and  so  they  will  on  average 
use  less  time  than  with  a  standard 
chess  clock  without  lowering  the  qual- 
ity of  play.  Thus  his  clock  will  make  it 
easier  to  determine  who  the  truly  su- 
perior players  are. 

Bobby's  clock  will  restore  the  purity 
and   discipline   of   the   game,   because 
chess  is  meant  to  be  played  between 
two   individuals,   not   more.   Finishing 
each  game  in  one  sitting  without  ad- 
journment will  deprive  all  players  of 
the  advantage  of  analyzing  the  games 
during  adjournment.  Here  the  Soviet 
Union  is  certainly  the  leading  exam- 
ple. The  Soviet  Union  directly  subsi- 
dizes chess  and  even  makes  chess  an 
instrument   of  its   foreign  policy.  Far 
exceeding     any     other     country,     the 
Soviet  government  puts  their  players 
at  a  great  advantage  over  their  com- 
petitors from  other  nations.  For  every 
major  chess  tournament   and   match, 
the     Soviet     Union     amply     provides 
teams  of  chess  assistants,  libraries  or 
endgame   books,    and    technologies   of 
the  latest  computers,  all  of  which  ben- 
efit   their    players    with    reassurance, 
guidance,  and  advice  during  adjourn- 
ment.   On    these    benefits    the   Soviet 
chessplayers  have  become  heavily  and 
oftentimes  decisively  dependent.  It  is 
interesting    to   speculate,    to   say    the 
least.       what       particular       hardship 
Bobby's    clock    will    exert    on    Soviet 
chessplayers  since  it  will  bring  an  end 
to    adjourning    and    analyzing    chess 
games  before  finishing  them.  The  new- 
credo  will  be;   'One  game,  two  players, 
no  help." 
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Bobby's  clock  can  also  virtually 
eliminate  two  other  age-old  banes  of 
chessplayers,  often  straining  nerves 
and  inducing  blunders:  severe  time 
pressure,  and  time  scrambles.  Further- 
more. Bobby's  clock  can  also  greatly 
improve  the  quality  and  character  of 
speed  chess,  which  is  becoming  more 
popular  everywhere.  For  example, 
Bobby's  new  clock  will  make  a  thing  of 
the  past  of  the  degrading  spectacle  of 
masters  and  even  grandmasters  play- 
ing out  hopelessly  lost  endgames  a 
rook  or  a  queen  down,  trying  to  win  on 
time,  as  is  now  commonplace  in  5- 
minute  chess  played  on  the  standard 
chess  clock. 

American  participation  in  chess, 
both  professional  and  amateur,  is  im- 
portant to  international  culture.  Chess 
is  one  of  the  most  universal  activities 
in  the  world.  With  his  new  chess  clock, 
Bobby  has  made  yet  another  lasting 
contribution  to  "The  Game  of  Kings." 

Mr.  Speaker,  in  this  regard,  it  is 
indeed  now  more  important  than  ever 
that  the  world  again  see  Bobby  Fisch- 
er play  chess. 


Opportunities  for  breakthroughs  are 
rare  in  this  region.  An  opportunity 
was  lost,  and  the  White  House  has  no 
one  but  itself  to  blame. 


CRITICISM  OF  ADMINISTRA- 
TION'S HANDLING  OF  THE 
MIDEAST  PEACE  PROCESS 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  by  his  regrettable  remark  on 
East  Jerusalem,  and  his  insensitivlty 
to  the  one  issue  that  touches  the  heart 
and  soul  of  Israel  and  the  Jewish 
people.  President  Bush  has  derailed 
the  Mideast  peace  process. 

Today's  Washington  Post  front  page 
headline  says  it  well:  "Bush's  Remark 
Undercuts  Peace  Plan."  The  article 
says:  "President  Bush's  recent  com- 
ment •  •  •  has  led  Israeli  and  Ameri- 
can officials  to  question  how  a  promis- 
ing United  States  diplomatic  effort  to 
start  peace  talks  •  •  •  came  to  be  un- 
dermined by  the  President's  own 
words." 

Israeli  leaders  as  diverse  as  Teddy 
Kollek,  Shimon  Peres,  Yitzhak 
Shamir,  and  Simcha  Dinitz  have  criti- 
cized the  President. 

And  it  is  painfully  clear,  especially 
to  all  of  us  who  have  strongly  support- 
ed the  administration's  efforts  to 
achieve  Mideast  peace,  that  we  may 
have  lost  a  golden  opportunity  to 
move  the  process  forward. 

Such  adiministration  bungling  comes 
on  the  heels  of  other  statements  sup- 
porting shaving  aid  to  Israel,  question- 
ing needed  loan  guarantees  for  hous- 
ing for  Soviet  Jews,  and  whitewashing 
PLO  terror. 

Mr.  Speaker,  the  Republican  plat- 
form and  candidate  Bush  said  one 
thing  on  Israel.  President  Bush  says 
another. 


CONGRESS  GOES  TO  HEXAGON 

(Mr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ROBERTS.  Mr.  Speaker,  a  week 
from  this  Wednesday,  on  March  21, 
the  Congress  will  be  going  to  Hexagon. 
Naturally,  given  what  we  do  around 
here  and  what  we  do  not  do.  there  are 
a  lot  of  places  people  may  suggest 
where  we  should  go,  but  Hexagon  is  a 
place  all  of  my  colleagues  will  enjoy 
and  perform  a  good  deed  as  well. 

Hexagon,  Inc..  was  founded  35  years 
ago,  and  for  the  past  34  years  has  pro- 
duced an  all-original  comedy  musical 
and  satirical  revue,  and  the  proceeds 
do  go  to  an  area  charity.  This  year  the 
proceeds  will  go  the  Columbia  Light- 
house for  the  Blind. 

So,  my  colleagues.  I  dare  say  actors 
all  at  least  to  some  degree,  mark 
March  21  on  your  calendar  and  you 
can  see  the  likes  of  "handsome  "  Dick 
Gephardt,  Dan  "Geraldo  "  Glickman, 
Ben  "of  TV  fame"  Jones,  Connie 
"song  and  dance"  Morella,  and  Stan 
"we  got  troubles  right  here  in  River 
City"  Parris,  and  many  others. 

Despite  my  remarks,  this  is  indeed  a 
most  worthwhile  and  enjoyable  event. 
Congress  goes  to  Hexagon.  March  21. 
Mark  it  down. 


DEMOCRATS  DEMONSTRATE 
LEADERSHIP  AND  COURAGE 

(Mr.  FAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FAZIO.  Mr.  Speaker,  much  has 
been  said  this  past  week  about  the 
Democrats— we  lack  vision,  we  have  an 
inferiority  complex,  we're  either  too 
bold  or  we're  not  bold  enough. 

But  whether  you  agree  with  the  spe- 
cifics of  their  ideas  or  the  politics  of 
the  policies  they  offer,  two  Democrat- 
ic leaders  in  1  week  demonstrated 
more  leadership  and  courage  than  our 
President  has  in  over  a  year  in  office. 

Our  majority  leader,  Dick  Gep- 
hardt, has  merely  exposed  the  vacuum 
in  our  policy  toward  the  East  bloc. 
What  has  been  so  apparent  to  us  in 
Congress,  is  the  tepid  and  timid  ap- 
proaches with  which  George  Bush  ap- 
proaches foreign  policy.  It  took  Dick 
Gephardt  to  point  the  finger  and  say 
what  we've  all  been  thinking:  We  have 
a  President  who  is  not  leading  this 
Nation. 

When  he  is  presented  with  a  tough, 
bold  proposal  to  deal  squarely  with 
the  greatest  fiscal  crisis  facing  this 
Nation,  the  deficit,  he  says,  "I'm  only 
one  player."  That  doesn't  sound  like 


the  man  the  people  put  in  the  bully 
pulpit,  a  man  who  has  one  vote  equal 
to  two-thirds  of  Congress. 

Dan  Rostenkowski  has  essentially 
put  all  the  budget  cards  on  the  table. 
We  are  still  waiting  for  the  President 
to  pick  up  his  hand.  We  may  not  like 
what  we've  been  dealt,  but  a  Demo- 
cratic leader  has  offered  an  innovative, 
comprehensive,  solution  to  a  crisis 
that  this  administration  refuses  to 
deal  with. 

The  Democratic  Party  cannot  be  ac- 
cused of  failing  to  lead.  The  same 
cannot  be  said  about  our  P*resident 
and  his  administration.  If  you  need 
more  evidence,  just  look  at  the  trans- 
portation initiative— an  exercise  in 
buck  passing  if  ever  we've  seen  one. 
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CAMPAIGN  FINANCE  REFORM 

(Mr.  HANCOCK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  HANCOCK.  Mr.  Speaker,  if  the 
key  to  campaign  finance  reform  is  to 
gain  a  level  playing  field,  then  any 
campaign  finance  measure  must  ad- 
dress the  in-kind  spending  by  labor 
unions. 

It  is  believed  that  only  a  small  por- 
tion of  the  money  collected  by  big 
labor  from  workers  in  forced  fees  is  ac- 
tually used  for  collective  bargaining. 
As  an  example,  the  Supreme  Court  in 
Beck  found  that  only  19  percent  of  the 
dues  collected  was  used  for  collective 
bargaining  purposes. 

That  leaves  a  sizable  sum  to  be  spent 
on  politics.  It  is  not  difficult  to  see 
that  unions  might  be  reluctant  to  see 
the  Beck  decision  enforced.  According 
to  the  Federal  Election  Commission, 
unions  gave  over  $35  million  in  cash  to 
candidates  for  Federal  office  in  the 
1988-89  election  cycle,  and  a  further 
undisclosed  amount  to  State  and  local 
candidates.  The  Daily  Labor  Report  of 
November  13.  1984.  has  stated  that 
union  in-kind  expenditures  on  Walter 
Mondale's  behalf  amounted  to  nearly 
$20  million.  The  National  Journal  of 
March  15.  1986,  used  FEC  data  to 
show  that  big  labor  spent  an  addition- 
al $4.5  million  contacting  their  mem- 
bers for  •  •  •  Mondale  or  against 
President  Reagan.  •  •  • 

It  is  estimated  that  total  election 
year  in-kind  contributions  from  unions 
range  from  $100  million  to  $350  mil- 
lion. It  is  no  wonder  that  there  is  little 
incentive  for  entrenched  interests  to 
change  this  practice  or  abide  by  the 
Beck  decision. 


PRESIDENT  BUSH'S  LACK  OF 
LEADERSHIP 

(Mr.  WISE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 

minute.) 
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Mr  WISE.  Mr.  Speaker,  when  asked 
the  other  day  about  his  reaction  to  the 
Rostenkowski  deficit  reduction  plan. 
President  Bush  expressed  interest,  but 
said,  -I  am  only  one  player.'  For  those 
wanting  true  leadership,  this  sums  up 
the  problem. 

In  deficit  reduction  last  year,  the 
hoped  for  Super  Bowl  summit  turned 
into  a  sandlot  scrimmage  because  the 
player  President  was  not  willing  to  go 
for  the  touchdown.  Tax  equity  studies 
show  that  middle-income  person.s 
paying  an  unfair  share  of  the  Presi- 
dents  capital  gains  play  keeps  them  in 
the  penalty  box. 

When  It  comes  to  transportation 
policy,  he  just  tossed  the  funding  ball 
back  to  the  States  and  told  them. 
■You  play  the  game." 

Mr  Speaker,  if  the  President  only 
considers  himself  a  player,  then  he 
should  know  this  is  a  sport  that  does 
not  start  unless  he  plays.  When  you 
are  President,  there  is  no  other  player, 
no  substitutes  can  fill  in.  no  second 
team  to  take  your  place.  Whether  it  is 
deficit  reduction,  education.  Eastern 
Europe,  or  transportation,  if  the 
White  House  is  only  going  to  be  a 
player,  at  least  we  have  to  ask  it  to 
show  up  for  the  game. 
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So  you  see.  this  bill  is  about  values- 
values  which  define  what  our  country, 
among  them  are  family,  hard  work, 
and  common  decency 


FAMILY  AND  MEDICAL  LEAVE 

ACT    A  QUESTION  OF  VALUES 

(Mrs.    ROUKEMA    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

her  remarks.) 

Mrs.  ROUKEMA    Mr.  Speaker,  yes 
terday  I  dared  utter  the  dreaded    M' 
word   on   this   floor,   that    is     M"    for 
■mandates.  •  Today.   I  want   to  speak 
about  the    V"  word:  values. 

As  a  Republican.  I  am  alarmed  that 
my  party-which  has  historically 
stood  so  strongly  for  family  values- 
has  failed  to  do  the  right  thing  and 
support  the  Family  and  Medical  Leave 
Act.  This  is  the  most  important  work- 
family  issue  of  our  day. 

Let  me  put  a  human  face  on  the 
issue  by  citing  the  case  of  Sue  Lauer.  a 
worker  in  Michigan. 

Sue  Lauer  had  missed  5  days  of  work 
over  a  period  of  months  for  assorted 
illnesses  when  she  learned  she  needed 
surgery  to  determine  the  presence  of  a 
malignancy. 

After   a   weeks   absence   to   recover, 
she  returned  to  her  job.  But  complica 
tions— and  her  doctors  advice-forced 
her  to  miss  work  for  another  week. 

When  Sue  Lauer  returned,  she  was 
fired  for  excessive  absenteeism.  The 
rest  ot  the  .story  is  predictable- her 
unemployment  ran  out  and  she  went 
on  welfare. 

Because  we  have  no  basic  job  protec 
tion    for    unpaid    medical    leave-  this 
previously        productive.        taxpaying 
woman  was  forced  into  joblessness  and 
onto  welfare. 


TAX  INEQUITY 
(Mr.     LAUGHLIN     asked    and     was 
given  permission  to  address  the  House 
for  1  minute  and  lo  revi.se  and  extend 
his  remarks.  > 

Mr.  LAUGHLIN.  Mr.  Speaker,  al 
though  increasing  taxes  are  of  major 
concern  to  everyone,  it  is  of  greater 
concern  to  low-  and  middle-income 
families  who  are  suffering  the  injus- 
tice of  increasing  taxes  and  decreasing 
take-home  pay. 

On  the  average,  the  median  income 
for  a  family  in  America  is  $31,000  or 
less,  and  3  out  of  5  families  fall  into 
this  category.  Taxes  increased  for 
people  with  incomes  of  $31,000,  but 
the  lake-home  pay  after  taxes  is  $689. 
This  meager  aftertax  pay  is  not 
enough  to  buy  a  washer  and  dryer. 

Families  with  incomes  of  $20,000  .saw 
their  after-tax  income  increase  to  a 
wliopping  $56.  which  is  not  enough  to 
buy  one  weeks  worth  of  groceries.  In 
the  worst  cases,  families  with  incomes 
of  $7,725  saw  their  paycheck  decrease 
$375  after  taxes.  One  out  of  every  five 
families  fall  into  this  category. 

I  urge  that  we  work  together  to  find 
a  .solution  to  remedy  this  tragic  inequi- 
ty so  that  low  and  middle-income 
families  in  America  can  manage  to 
provide  for  their  future  and  the  future 
of  their  children 


tion  and  assembly.  It  talks  about  due 
process  and  equal  protection  before 
the  law. 

We  all  want  Namibia  to  keep  the 
promises  made  to  its  citizens  in  this 
new  constitution  and  avoid  the  path  of 
totalitarianism  and  oppression.  I  urge 
my  colleagues  to  join  the  distin- 
guished majority  whip  and  myself  in 
an  effort  to  act  on  this  measure  in  a 
timely  mariner  so  that  this  measure 
can  be  transmitted  to  the  Namibian 
people  in  time  for  Independence  Day 
on  March  2L 


SENSE     OF     CONGRESS     LIFTING 

SANCTIONS  IMPOSED  ON 

SOUTH  AFRICA  FOR  NAMIBIA 

I  Mr  ROTH  asked  and  wa-s  given  per 

mission    to   address   the    House    for    1 

minute,  i 

Mr.  ROTH.  Mr.  Speaker,  today  we 
are  announcing  a  bipartisan  effort  on 
the  part  of  myself  and  the  distin- 
quished  majority  whip,  the  gentleman 
from  Pennsylvania  [Mr.  Gray]  to  pass 
a  resolution  expressing  the  .sense  of 
Congress  that  as  of  March  21.  1990. 
Namibia  will  no  longer  be  subject  to 
the  sanctions  imposed  on  South 
Africa 

On  that  day.  Mr.  Speaker.  Namibia 
will  inaugurate  lUs  new  President, 
swear  in  its  Parliament,  and  become 
an  independent  nation  with  its  own 
constitution.  In  November  the  people 
of  Namibia  cho.se  their  government  in 
a  way  that  I  believe  works  very  well; 
the  ballot  box.  The  representatives 
they  chose  for  their  constituent  as- 
semblv  then  met  to  work  out  a  consti- 
tution that  respects  certain  fundamen- 
tal rights  which  we  all  hold  dear. 

The  Namibian  Constitution  talks 
about  the  rights  of  life,  personal  liber- 
ty, and  personal  and  private  property. 
It  talks  about  freedom  of  speech,  free- 
dom of  movement,  freedom  of  associa- 


TAX  EQUITY 

(Mr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks.) 

Mr.  POSHARD.  Mr.  Speaker,  we 
have  a  question  of  fundamental  fair- 
ness to  answer,  and  right  now  I  believe 
we  are  coming  up  with  the  wrong 
answer. 

The  gap  between  the  haves  and 
those  just  holding  on  is  growing  in 
America,  in  no  small  measure  due  to 
the  tax  breaks  supported  by  the  previ- 
ous administration  favoring  the 
wealthiest  Americans  and  leaving 
middle-income  America  with  a  higher 
share  of  the  tax  bill. 

Working  men  and  women  who 
produce  the  goods  and  services  that 
make  our  economy  run  are  shoulder- 
ing the  load.  It  is  not  healthy,  nor  is  it 
right  for  us  to  continue  to  demand 
more  from  the  economic  middle  class 
and  less  from  the  economic  upper  class 
in  this  country. 

All  of  us  in  this  body  should  support 
fairness  and  equity  in  our  tax  struc- 
ture, just  as  the  American  people  de- 
serve. 


WETLANDS  CONSERVATION 

RESERVE  ACT 

(Mr.  SCHULZE  asked  and  was  given 

permi-ssion  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  SCHULZE.  Madam  Speaker,  for 
too  many  years  farmers  across  Amer- 
ica have  been  draining  some  of  the 
worlds  best  waterfowl  habitat  to  in- 
crease agricultural  production.  The 
loss  of  this  precious  natural  resource 
has  led  to  the  second  lowest  duck 
count  in  the  past  50  years.  Something 
must  be  done  to  reverse  this  alarming 
trend. 

Today.  I  am  introducing  the  Wet- 
lands Conservation  Reserve  Act.  This 
legislation  will  allow  the  Nation's 
farmers  to  enter  previously  converted 
wetlands,  now  in  agricultural  produc- 
tion, into  a  10-year  contract  with  the 
Department  of  Agriculture,  and  allow 
valuable  wildlife  habitat  to  be  reestab- 
lished. 
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It  is  time  to  build  on  the  accomplish- 
ments of  the  Conservation  Reserve 
F^rogram,  by  allowing  farmers  with 
converted  wetlands  the  opportunity  to 
further  improve  the  environment, 
wildlife  habitat,  and  reduce  excess  pro- 
duction. 

I  urge  my  colleagues  to  support  the 
Wetlands  Conservation  Reserve  Pro- 
gram. 


PRESIDENT  BUSH'S  STATEMENT 
ON  JERUSALEM 

(Mr.  FnOST  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROST.  Madam  Speaker,  I  am 
one  of  the  Members  of  the  House  who 
has  traditionally  taken  the  position 
that  the  President  of  the  United 
Stales— be  he  Democrat  or  Republi- 
can—should have  wide  latitude  in  the 
conduct  of  foreign  policy  and  that  435 
Members  of  the  House  and  100  Mem- 
bers of  the  Senate  cannot  each  act  as 
Secretary  of  State. 

However.  President  Bush  has  made 
such  a  colossal  blunder  in  the  Middle 
East  that  it  cannot  be  permitted  to 
pass  without  comment. 

The  United  States  was  making  real 
progress  in  convincing  the  Govern- 
ment of  Israel  to  enter  into  negotia- 
tions with  representatives  of  Palestin- 
ians about  the  future  of  the  West 
Bank  until  President  Bush  interjected 
the  issue  of  East  Jerusalem  into  the 
dialog  on  March  3.  By  this  one  single 
act.  he  undercut  the  efforts  of  his  own 
State  Department  and  threw  the  Is- 
raeli Government  into  chaos.  This  was 
totally  unnecessary  and  left  the  dis- 
tinct impression  that  our  President 
either  is  a  bully  or  that  he  doesn't 
have  the  foggiest  idea  of  what  he's 
doing. 

Madam  Speaker,  anyone  who  knows 
even  the  basics  about  the  Middle  East 
understands  what  an  emotional  issue 
Jerusalem  is.  It  is  the  capital  of  the 
State  of  Israel  and  is  a  city  that  has 
suffered  greatly  during  times  of  divid- 
ed control. 

I  have  great  respect  for  the  Office  of 
the  Presidency  but  this  President  has 
made  one  of  the  greatest  mistakes  in 
foreign  policy  I've  witnessed  during 
my  lifetime. 


Mitchell  a  few  days  later  as  H.R. 
2709. 

That  bill  does  many  things.  Among 
others,  it  restores  a  constitutionally 
valid  death  penalty  for  such  things  as 
kidnaping  and  murder-for-hire  and 
killing  prison  guards,  it  would  make  it 
easier  to  get  into  trials  evidence  seized 
by  police  officers  in  arrests,  and  it 
would  reduce  the  kind  of  time  delays 
we  have  in  the  constant  appeals  from 
convictions  that  criminals  have. 

It  was  referred  to  the  Committee  on 
the  Judiciary  and  Chairman  Brooks 
sent  out  a  letter  to  all  the  subcommit- 
tee chairmen  saying  he  is  not  going  to 
refer  to  them,  to  any  one  subcommit- 
tee, but  please  hold  hearings  and  do 
something  with  this  bill.  That  was 
done  last  fall. 

Only  one  subcommittee  has  held 
hearings,  and  that  is  on  the  assault 
weapons  portion  of  this  bill.  The  time 
is  passing,  precious  time.  We  need  to 
have  the  leadership  of  this  Congress, 
the  chairman  of  the  corrmiittee  and 
the  chairmen  of  the  subcommittees 
get  together  and  move  President 
Bush's  anticrime  package  now.  It  is 
too  important  to  continue  the  delays 
that  have  gone  on.  We  need  to  do  it  in 
this  Congress  and  we  need  to  do  it 
now. 


BASEBALL— A  JAPANESE 
IMPORT? 


D  1150 

MOVE  PRESIDENT  BUSH'S 
ANTICRIME  PACKAGE  NOW 

(Mr.  McCOLLUM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCOLLUM.  Madam  Chairman, 
on  May  15.  1989,  President  Bush  intro- 
duced to  the  public  his  anticrime/vio- 
lent  crime  control  bill.  That  bill  was 
introduced   in   the   Congress   by   Bob 


IT  IS  TIME  WE  FIGHT  TERROR- 
IST ACTIVITIES  FIRE  FOR 
FIRE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT.  Madam  Speaker, 
in  1986  President  Reagan  bombed  Mr. 
Qadhafi  because  Mr.  Qadhafi  was  in- 
volved in  a  terrorist  bombing  of  a  disco 
in  Germany,  killing  many  Americans 
and  other  citizens  of  the  world. 

Now  there  are  very  few  people  In 
this  Congress  who  opposed  President 
Reagan  more  than  I  on  economic 
Issues,  but  I  stood  here  and  I  compli- 
mented the  President  because  Presi- 
dent Reagan  did  what  was  right.  He 
said  terrorist  thugs  will  not  bully  us 
around.  We  owe  President  Reagan  a 
debt  of  gratitude  here. 

Now  yesterday  a  so-called  pharma- 
ceutical plant  in  Libya  was  burned  to 
the  ground.  Qadhafi  said  it  is  a  phar- 
maceutical plant.  Now  the  truth  of  the 
matter  is  now  some  groups  are  taking 
blame  or  credit.  But  a  finger  is  being 
pointed  at  the  CIA. 

Let  me  say  this  today:  I  do  not  know 
what  the  CIA  does  and  frankly  I  do 
not  give  a  damn.  I  think  it  is  time  that 
we  fight  terrorist  activities  fire  for 
fire. 

President  Reagan  set  a  good  stand- 
ard for  Congress,  and  we  should  con- 
sider that  action. 


(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Madam  Speaker, 
for  baseball  fans,  there  is  no  spring 
without  spring  training. 

But,  in  reality,  today  America's  na- 
tional pastime  may  not  be  baseball, 
but  may  be  labor-management  discord. 

As  has  happened  so  often  in  sports 
and  other  businesses  over  the  past  20 
years,  the  owners  and  employees 
cannot  agree  on  a  contract. 

Americans  once  produced  70  percent 
of  the  world's  goods.  This  has  dropped 
to  30  percent,  which  should  concern 
us— the  less  we  produce,  the  less  we 
earn  as  a  country. 

Perhaps  we  should  learn  from  Japan 
in  some  labor-management  areas.  Al- 
though labor  and  management  and 
consumer  in  Japan  have  competing 
goals,  they  are  a  team  when  it  counts; 
and  what  is  best  for  Japan,  the  team, 
is  first  and  foremost. 

Let's  hope  the  U.S.  owners  and  play- 
ers go  back  to  the  bargaining  table  and 
that  we  have  teamwork  here  as  well. 

Or,  on  opening  day.  we  may  have  to 
import  baseball  from  Japan,  and,  thus 
the  refrain  "Tinker  to  Evers  to 
Chance"  will  be  changed  to  "Okazaki 
to  Shinozuka  to  Komada." 


SECRETARY  DOLE'S  CHILD 
LABOR  CONCERNS 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Madam  Speaker,  last 
November,  I  was  joined  by  47  other 
Members  of  Congress  and  more  than 
50  business,  labor,  human  rights, 
health,  education  and  public  interest 
organizations  in  sponsoring  a  day-long 
Capitol  Hill  Conference  on  the  Exploi- 
tation of  Children  in  the  Workplace. 
It  is  clear  that  we  have  gotten  Secre- 
tary Dole's  attention.  I  was  pleased 
when  she  first  armounced  her  child 
labor  crackdown  a  few  weeks  ago. 

Reported  child  labor  violations  in 
America  have  increased  250  percent 
since  1983— a  disturbing  leap  from 
9,000  in  1983  to  over  22,500  in  1989. 
There  were  more  than  128,000  work- 
related  injuries  to  children  reported 
just  in  1987  and  1988. 

But,  there  are  fewer  than  1,000 
Labor  Department  compliance  officers 
nationwide  to  enforce  the  existing 
child  labor  laws.  These  same  people 
must  investigate  cases  involving  wage 
and  hour  violations  for  all  working 
Americans. 

The  child  labor  provisions  of  Federal 
law  have  not  been  reviewed  and  updat- 
ed since  1938.  Yet  a  package  of  recom- 
mendations from  the  Child  Labor  Ad- 
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visory  Committee  sits  on  the  desk  of 
the  Secretary  of  Labor  unanswered 
since  1988. 

Congressman  Charles  Schumer  of 
New  York  and  I  will  be  introducing  a 
comprehensive  child  labor  bill  near 
the  end  of  April.  About  the  same  time, 
the  General  Accounting  Office  will  be 
issuing  a  study  which  I  commissioned. 
It  will  document  just  how  serious  and 
widespread  violations  of  child  labor 
laws  are  in  this  country. 

I  welcome  Secretary  Dole's  readiness 
to  get  tough  with  child  labor  scoff 
laws.  Some  of  the  executive  actions 
she  IS  pursuing  should  be  helpful.  But 
the  situation  calls  for  more  than  a 
finger  in  the  dike. 


PRESIDENT  BUSH  IS  MISTAKEN 
IN  HIS  STATEMENT  ON  JERU- 
SALEM 

(Mr.  EMERSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  EMERSON.  Madam  Speaker.  I 
am  not  one  who  believes  that  this 
Nation  can  endure  535  Secretaries  of 
State,  and  I  do  not  propose  to  be  one. 
But  I  do  have  feelings  and  attitudes 
and  reactions  to  certain  foreign  policy 
initiatives  and  statements  and  posi 
tions  of  the  Government  of  the  admin- 
istration. 

The  current  attitude,  the  statement 
by  the  President  about  settlement  in 
East  Jerusalem,  is  one  that  I  simply 
cannot  fathom.  It  is  really  hard  to 
imagine  that  this  Nation  could  in  any 
way  by  any  act  or  statement  suggest 
that  there  could  be  viability  in  a  parti- 
tioning of  Jerusalem,  particularly  in 
light  of  the  superior  track  record  of 
the  Israeli  Government  in  providing 
access  and  accommodation  to  all  of 
those.  Moslem.  Christian,  and  Jew. 
who  regard  the  area  as  the  holy  place 
it  truly  is. 

Yet  by  objecting  to  settlement  in 
East  Jerusalem  by  Soviet  Jewish  refu- 
gees, the  possibility  of  such  an  idea  is 
aroused.  I  hope  that  the  President  is 
pursuing  a  broad  objective,  the  pur 
pose  of  which  we  may  not  know  now 
that  will  result  in  peace  in  this  trou- 
bled area,  but  a  peace  in  which  the 
territorial  and  strategic  integrity  of 
Israel  will  be  effectively  preser\'ed. 


I  was  deeply  concerned  that  paper- 
workers  in  my  home  State  of  Maine 
were  permanently  replaced— and 
that's  the  same  as  being  fired— just  13 
days  after  a  strike  began. 

Today    the    management    at    Grey 
hound   Bus  Lines   has  shattered   that 
mark    by    hiring    replacement    drivers 
before  the  strike  even  began. 

Congress,  in  the  National  Labor  Re- 
lations Act.  .said  that  workers  have  the 
right  to  withhold  their  services.  Work- 
ers at  Greyhound,  International 
Paper.  Eastern  Airlines.  Continental. 
Phelps  Dodge,  and  Boise  Cascade,  be- 
lieved ihey  had  that  right. 

But  that  turned  out  to  be  a  cruel  il- 
lusion when  they  lost  their  jobs  and 
livelihoods  for  exercising  their  legal 
rights. 

Today,  some  companies  are  blatant- 
ly, brazenly,  defying  the  spirit  of  na- 
tional labor  laws  by  this  cheap  tactic 
of  so-called  permanent  replacement 
workers. 

I  urge  my  colleagues  to  cosponsor 
my  bill.  H.R.  1383.  joining  nearly  100 
other  Members  of  this  House,  to 
amend  the  National  lAbor  Relations 
Act.  so  that  It  clearly,  specifically  pro- 
hibits the  hiring  of  permanent  re- 
placement workers  within  the  first  10 
weeks  of  a  labor  dispute. 


REPLACEMENT  WORKERS.  ONCE 
AGAIN.  FOIL  THE  COLLECTIVE 
BARGAINING  PROCESS 

(Mr  BRENNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRENNAN.  Madam  Speaker.   1 
year  ago.   I   introduced  legislation  to 
prohibit  the  hiring  of  permanent  re 
placement  workers  during  the  first  10 
weeks  of  a  strine. 


a  1200 


OF  LEADERSHIP  AND  COURAGE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PORTER.  Madam  Speaker.  I  am 
here  this  morning  to  commend  my  Illi- 
nois colleague.  Dan  Rostenkowski. 
for  proposing  a  serious,  comprehensive 
plan  for  ending  our  deficit  problem.  It 
is  a  plan  that  calls  on  virtually  every 
segment  of  the  American  economy  to 
contribute  to  the  solution,  without 
smoke  and  mirrors,  without  rosy  eco- 
nomic projections,  and  without  cook- 
ing the  books. 

It  proposes  that  each  side  put  its  pri- 
orities on  the  table—the  Republicans, 
military  spending  and  revenues,  the 
Democrats,  social  spending  and  enti- 
tlements—and give  something  of  them 
to  solve  the  problem.  Though  not  my 
personal  preference.  Madam  Speaker, 
all  of  these  elements  are  absolutely 
necessary  to  arriving  at  a  political  con- 
sensus for  progress.  We  will  never 
solve  the  deficit  crisis  by  insisting  on  a 
solution  crafted  only  on  the  other 
side's  priorities.  All  of  us  must  contrib- 
ute something  of  our  own. 

While  I  have  some  questions,  the 
plan  the  chairman  has  proposed  shows 
the  kind  of  leadership  and  political 
courage  that,  until  now.  has  been  in 
extremely  short  supply  on  Capitol  Hill 
and  in  the  White  House.  And  Rosty. 
for  this  concept,  you  can  sign  me  on. 


HONORING  EDUCATIONAL  EX- 
CELLENCE: THE  JEFFERSON 
COUNTY.  KY.  PUBLIC  SCHOOL 
SYSTEM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Madam  Speaker,  I 
take  great  pleasure  today  in  recogniz- 
ing and  honoring  the  educational 
achievements  and  excellence  of  the 
Jefferson  County  public  school  system 
which  administers  the  public  schools 
located  in  my  congressional  district. 

Under  the  leadership  of  School  Su- 
perintendent Donald  Ingwerson.  the 
Jefferson  County  Teachers  Associa- 
tion, and  the  Gheens  Professional  De- 
velopment Academy,  the  Jefferson 
County  public  schools  have  imple- 
mented educational  reforms  which 
have  received  national  attention. 

For  example,  last  April  two  local 
schools— Fairdale  High  School  and 
Lassiter  Middle  School— were  featured 
on  the  MacNeil-Lehrer  News  Hour. 

Subsequently,  the  New  York  Times, 
CBS  News  and  ABC  television  have 
come  to  Jefferson  County  to  discover 
something  we  Louisvillians  have 
known  for  a  long  time:  Our  public 
schools  are  among  the  best  in  the 
country. 

Madam  Speaker,  the  benefits  of 
high-quality  education  are  many:  A 
more  skilled  work  force;  stronger  eco- 
nomic development;  more  employment 
opportunities;  higher  standards  of 
living  for  all;  and.  enhanced  competi- 
tueness. 

I  am  proud  of  the  quality  of  public 
education  in  Louisville  and  Jefferson 
county  and  I  am  proud  to  say  so  today 
on  the  floor  of  the  U.S.  House  of  Rep- 
resentatives. 


H.R.  770.  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT 

(Mrs.  MORELLA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  MORELLA.  Madam  Speaker,  I 
urge  my  colleagues  to  support  H.R. 
770.  the  Family  and  Medical  Leave 
Act. 

I  am  an  original  cosponsor  of  this 
legislation,  and  I  am  concerned  that 
the  101st  Congress  has  not  yet  dealt 
with  this  most  urgent  matter. 

This  urgency  is  highlighted  by  the 
report.  "Who  Cares  for  America's 
Children?"  just  issued  by  the  panel  on 
child  care  policy.  This  report  was  re- 
quested by.  and  received  support  from 
the  U.S.  Department  of  Health  and 
Human  Services.  Among  the  recom- 
mendations made  by  this  panel  was 
that  the  Federal  Government  should 
mandate  unpaid,  job-protected  leave 
for  employed  parents  of  infants  up  to 
1   year  of  age.  This  provision  recog- 
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nizes that  quality,  affordable  child 
care  is  not  readily  available  and  there- 
fore, it  offers  the  option  to  parents 
who  prefer  to  remain  at  home  to  care 
for  their  baby.  Surely,  we  can  pass 
H.R.  770  which  provides  only  10  weeks 
of  unpaid  leave  for  parenting. 

I  urge  my  colleagues  to  read  the 
report,  "Who  Cares  for  America's 
Children?  "  And  to  give  consideration 
to  this  important  recommendation  and 
to  support  speedy  passage  of  H.R.  770. 


SUPPORT  HAITIAN  WISDOM 

(Mr.  OWENS  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  OWENS  of  New  York.  Madam 
Speaker,  the  ordinary  peace-loving,  de- 
mocracy-loving people  of  Haiti  are 
again  celebrating  in  the  streets  of 
Haiti.  My  district,  which  has  more 
than  40.000  Haitians,  is  celebrating 
cautiously,  also. 

Again,  the  people  have  braved  the 
bullets  and  the  bombs  of  the  military, 
to  depose  another  military  dictator. 
General  Avril,  who  has  fled  to  South 
Carolina.  For  the  first  time,  a  civilian 
has  been  appointed  as  president. 

After  Avril  left,  the  opposition  coali- 
tion known  as  the  United  Assembly 
picked  Ertha  Pascal-Trouillot,  the 
only  woman  of  the  12-member  Su- 
preme Court,  as  its  choice  for  provi- 
sional president.  The  Rev.  Bertrand 
Aristide,  Roman  Catholic  priest  and 
staunch  critic  of  the  military  govern- 
ment, said  residents  should  remain 
alert  to  the  possibility  of  army  coun- 
terattack. 

Madam  Speaker,  I  hope  the  U.S. 
State  Department  will  support  the 
wisdom  of  the  people  of  Haiti,  support 
the  wisdom  of  the  people  which  select- 
ed a  civiliain  government.  It  was  our 
State  Department  that  insisted  that 
only  the  military  have  the  competence 
to  run  the  government.  Now,  for  the 
first  time  we  have  a  civilian  govern- 
ment in  control.  We  hope  our  State 
Department  will  support  that  govern- 
ment, support  the  wisdom  of  the 
people  who  developed  their  own  con- 
stitution, and  this  government  will  act 
in  accordance  with  that  constitution. 


BE  UPFRONT  ON  SOCIAL 
SECURITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Madam  Speaker, 
again  today  we  have  heard  several 
Democrats  come  to  the  well  suggesting 
that  something  needs  to  be  done  in 
terms  of  tax  fairness.  They  have  cited 
statistics  to  Members  that  indicate  un- 
fairness in  the  tax  system. 

The  only  way  that  these  statistics 
have  even  a  modicum  of  accuracy 
about  them  is  if  Members  include  the 


Social  Security  contribution,  a  contri- 
bution that  was  agreed  to  bipartlsanly 
in  1983.  If,  in  fact,  that  is  what  they 
are  doing,  it  does  say  something  very 
important  to  Members,  and  they 
ought  to  be  more  upfront  with  the 
American  people  about  what  they  are 
talking  about. 

The  only  way  to  solve  the  problem  is 
either  take  off  the  cap  on  the  income 
coming  into  Social  Security,  or  differ- 
entiate between  the  taxes  of  Social  Se- 
curity payments  at  the  lower  levels.  If 
Members  do  either  of  those  two 
things,  what  we  do  is  take  away  from 
Social  Security  as  an  insurance  pro- 
gram and  make  it  into  just  another 
welfare  program. 

If  the  Democrats  are  really  propos- 
ing to  change  Social  Security  into  just 
another  welfare  program,  instead  of 
talking  as  they  have  been  talking  on 
the  floor,  they  ought  to  be  upfront 
with  the  American  people.  I  do  not 
think  the  American  people  will  stand 
for  taking  Social  Security  and  chang- 
ing it  into  another  welfare  program. 
Yet.  that  will  be  the  bottom  line  of 
what  they  have  been  suggesting  in 
their  so-called  tax  fairness  speeches. 


RURAL  DEVELOPMENT  ACT— A 
STEP  IN  THE  RIGHT  DIRECTION 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota. 
Madam  Speaker,  our  view  of  rural 
America  is  traditionally  an  idyllic  one 
of  beauty,  peace,  and  prosperity.  We 
sing  about  "country  roa<ls,"  about 
"the  church  in  the  valley  by  the  wild- 
wood,"  about  "amber  waves  of  grain," 
about  "com  that's  as  high  as  an  ele- 
phant's eye." 

But  sadly,  these  images  are  becom- 
ing more  fantasy  than  fact.  Too  often, 
the  realities  across  rural  America  are 
boarded-up  stores,  inadequate  or  non- 
existent sewers,  dangerous  bridges, 
struggling  schools,  half -empty  church- 
es. 

The  Rural  Development  Act  we  are 
considering  today  is  a  far  cry  from 
being  everything  rural  America  needs. 
The  stark  reality  of  a  trillion-dollar 
national  debt  imposes  constraints  we 
can't  ignore. 

But  this  bill  is  a  start.  It  would  put  a 
greater  emphasis  on  the  need  for  rural 
development  by  establishing  a  new 
Rural  Development  Administration 
within  the  USDA.  This  would  help 
America's  small  towns  maintain  their 
standard  of  living  and  pull  in  new  ven- 
tures that  would  add  jobs  and  oppor- 
tunities for  the  young  people  that 
have  been  forced  to  leave  our  rural 
communities. 

This  bill  will  also  enable  the  rural 
electric  cooperatives  to  play  a  signifi- 
cant role  in  bringing  facilities  and  op- 
portunities    to     these     communities. 


These  are  the  people  who  already  live 
and  work  in  rural  America,  the  people 
who  are  familiar  with  utility  oper- 
ations and,  more  importantly,  the 
people  who  care  about  the  quality  of 
life  in  rural  America. 

While  I  have  some  concerns  about 
portions  of  the  bill  that  deal  with 
funding  of  urgent  infrastructure  needs 
such  as  waste  and  drinking  water  de- 
livery systems,  I  believe  that  any  step 
toward  rural  development  activity  is  a 
step  in  the  right  direction. 


SOVIET  UNION  DENIES 
MEMBERS'  VISAS 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BUECHNER.  Madam  Speaker, 
there  is  a  joke  in  the  Soviet  Union 
that  goes  like  this:  What  is  the  differ- 
ence between  the  United  States  and 
the  U.S.S.R.?  The  answer  is:  If  an  elec- 
tion were  held,  Gorbachev  would  be 
elected  President  of  the  United  States. 

Members  of  this  body  and  the  one 
across  the  hall  had  been  invited  to  be 
observers  under  the  Helsinki  Commis- 
sion, to  attend  the  elections  to  be  held 
next  Sunday  in  Estonia  and  Latvia. 
The  Soviet  Union  has  denied  the  visas 
of  the  Members  of  Congress  to  attend 
those  elections.  Part  of  the  reason  is 
with  the  secession  of  Lithuania,  the 
fears  are  within  the  leadership  of  the 
Soviet  Union  that  the  other  Baltic  Re- 
publics may  soon  follow  suit.  They 
frankly  do  not  want  Members  of  Con- 
gress there  to  see  what  is  going  on, 
and  possibly  to  encourage  it,  just  by 
our  mere  presence. 

I  would  hope  that  in  our  rush  on 
this  floor,  and  in  our  conversations 
and  in  the  magazines  and  the  newspa- 
pers and  televisions  throughout  this 
Nation,  that  when  we  laud  Mr.  Gorba- 
chev, that  we  do  not  for  a  moment 
forget  that  there  are  still  very  major 
upheavals  taking  place  within  the 
Soviet  Union,  and  that  the  popularity 
that  we  heap  upon  Mr.  Gorbachev 
does  not  necessarily  fall  upon  him 
within  his  own  borders.  We  should 
watch  these  developments  closely.  The 
fact  that  Members  of  this  Congress 
are  denied  visas  to  attend  supposedly 
open  and  free  elections  is  a  signal  that 
the  Iron  Curtain  still  exists  in  various 
forms. 

□  1210 

Mr.  HUBBARD.  Madam  Speaker,  to- 
morrow, Friday,  March  16.  marks  the 
fifth  anniversary  to  Terry  Anderson's 
capture  in  Lebanon. 

These  remarks  are  given  today  here 
in  the  U.S.  House  of  Representatives 
because  we  are  not  in  session  tomor- 
row. 

Americans  cannot  and  must  not 
forget   Terry   Anderson,   the   7   other 
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American  hostages  or  the  10  prisoners 
from  other  nations  now  held  hostage 
in  the  Middle  East,  most  likely  all  in 
Lebanon. 

Today,  yes  every  day  until  they  are 
released,  let  us  remember  these  18 
hostages  and  also  the  9  hostages  who 
have  died  in  captivity  since  1985. 

A  ceremony  of  hope  will  be  held  at 
noon  tomorrow  in  Lafayette  Park  here 
in  Washington. 

Peggy  Say  the  energetic,  vivacious 
sister  of  Terry  Anderson,  is  featured 
today  in  the  Washington  Post  and 
other  publications. 

Peggy  Say  and  her  husband  David 
Say  au-e  personal  friends  and  constitu 
ents  of  mine  who  live  near  Cadiz.  KY. 
near  beautiful  Lake  Barkley. 

Tomorrow,  the  Cadiz,  KY.  Baptist 
Church,  where  David  and  Peggy  Say 
are  members,  will  host  a  special  serv- 
ice. Rev  Harold  Skaggs.  pastor  of  the 
church,  says  the  vigil  will  be  in  honor 
of  Terry  Anderson  and  the  other  hos- 
tages. 

Let  us  continue  to  pray  that  the  cur- 
rent encouraging  signals  out  of  the 
Middle  East  will  result  in  the  immedi- 
ate release  of  these  hostages,  hopeful- 
ly even  today  or  tomorrow. 


the  Hou.se.  will  ensure  that  43  million 
Americans  with  disabilities  truly  have 
an  equal  opportunity  to  participate  in 
our  Nation.  And  that.  Madam  Speak- 
er, will  not  only  benefit  Americans 
with  disabilities  but  will  benefit  all 
Americans. 


AMERICANS    WITH    DISABILITIES 

ACT     MOVES     CLOSER     TO     EN 

ACTMENT 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Madam  Speaker.  I  rise 
today  with  great  pleasure  to  inform 
the  House  that  the  Americans  With 
Disabilities  Act  has  taken  another 
giant  leap  toward  floor  consideration 
and  enactment.  On  Tuesday,  the  full 
House  Energy  and  Commerce  Commit 
tee  approved  the  ADA  by  a  vote  of  40 
to  3.  I  would  like  to  especially  thank 
the  chairman.  Congressman  John  Din 
CELL,  for  his  leadership  on  this  legisla 
tion. 

Tuesday's  bipartisan  vote,  and  the 
defeat  of  several  weakening  amend 
ments.  proves  once  again  that  the 
ADA  is  responsible  and  effective  legis- 
lation which  can  stand  up  to  the 
strictest  scrutiny.  The  ADA  has  now 
been  approved  by  the  full  Energy  and 
Commerce  Committee,  the  full  Educa- 
tion amd  Labor  Committee,  and  the 
Public  Works  Surface  Transportation 
Subcommittee. 

I  know  that  with  the  continued  sup- 
port of  President  George  Bush  and 
the  bipartisan  leadership  of  the  House 
of  Representatives,  that  the  ADA  will 
be  brought  to  the  floor  of  this  House 
at  the  earliest  opportunity. 

For  far  too  many  Americans  with 
disabilities,  the  course  of  their  life  has 
been  dictated  and  defined  not  by  their 
talents,  dreams,  or  desires,  but  by 
their  disability.  The  ADA.  which  is 
now  cosponsored  by  246  Members  of 


SOLVING    THE    CONFLICT    OVER 

TIMBER     RESOURCES     IN     THE 

PACIFIC  NORTHWEST 

(Mr  DeFAZIO  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  DeFAZIO  Madam  Speaker, 
today  the  House  will  have  the  oppor- 
tunity to  enact  legislation  that  would 
put  in  place  a  critical  part  of  a  puzzle, 
a  puzzle  that,  when  it  is  completed, 
will  yield  the  long-term  solution  to  the 
conflict  over  our  timber  resources  in 
the  Pacific  Northwest. 

Madam  Speaker,  the  Rural  Econom 
ic  Development  Act  of  1990  will  pro- 
vide our  timber  dependent  communi- 
ties with  assistance  they  need  to 
strengthen  and  diversify  their  econom- 
ic base,  and  it  will  also  upgraiie  their 
existing  forest  products  manufactur- 
ing to  get  more  jobs  out  of  every  1.000 
board  feet  of  timber  harvested.  This 
modest  program  of  Federal  assistance 
will  be  funded  out  of  Forest  Service 
revenues,  returning  investment  to  the 
small  towns  of  rural  areas  where  these 
Federal  dollars  were  generated. 

Madam  Speaker.  I  urge  my  col- 
leagues to  support  passage  of  this  vital 
bill  .so  we  can  begin  to  construct  a  cre- 
ative, long-term,  stable  solution  to  this 
conflict  over  the  future  of  our  public 
lands  in  the  Pacific  Northwest. 


THE      25TH      ANNIVERSARY      OF 

THE  SELMA  TO   MONTGOMERY 

MARCH 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Georgia.  Madam 
Speaker.  25  years  ago  today.  1  week 
after  Bloody  Sunday,  President 
Lyndon  Johnson  spoke  to  a  joint  ses- 
sion of  the  Congress  and  said: 

I  .speak  tonight  for  the  dignity  of  man  and 
the  destiny  of  democracy.  I  urge  every 
member  of  both  parties.  Americans  of  all  re- 
ligions and  colors,  from  every  section  of  this 
country,  to  join  me  in  that  cause. 

Madam  Speaker.  President  Johnson 
continued  by  saying: 

At  times  history  and  fate  meet  at  a  single 
time  in  a  single  place  to  shape  a  turning 
point  m  mans  unending  search  for  freedom. 
So  it  was  at  Lexington  and  Concord.  So  it 
was  a  century  ago  at  Appomattox.  So  it  was 
last  week  in  Selma.  Alabama. 

Madam  Speaker,  those  were  the 
words  of  President  Johnson,  and,  as 
we  observe  the  25th  anniversary  of  the 
Selma  to  Montgomery  march,  we  can 
take  pride  in  the  fruits  of  nonviolent 
democratic  revolution  in  the  United 
States.  Each  week  we  have  witnessed 
the  lessons  of  nonviolent  social  change 
in  Eastern  Europe,  and  Central  Amer- 
ica, even  in  the  Soviet  Union. 


AUTHORIZING         MEMBER         TO 

SUBMIT    ADDITIONAL    COSPON- 

SORS  OF  H.R.  2273 

Mr  HOYER.  Madam  Speaker.  I  ask 
unanimous  consent  that  I  may  be  au- 
thorized to  sign  and  submit  requests  to 
add  the  names  of  Members  to  the  list 
of  cosponsors  on  H.R.  2273. 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mary- 
land'^ 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4139 

Mr  WALKER.  Madam  Speaker.  I 
ask  unanimous  consent  that  my  name 
be  removed  as  a  cosponsor  of  H.R. 
4139 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


BUSH  DAMAGES  PEACE 
PROCESS  IN  THE  MIDDLE  EAST 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Madam  Speaker, 
on  many  occasions  Members  of  this 
House  have  taken  to  the  well  to  com- 
plain that  the  Presidents  timidity  in 
these  times  of  opportunity  have  real 
costs  for  America. 

Madam  Speaker,  last  week  the  ma- 
jority leader,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  sounded  that 
alarm  again,  and  I  rise  today  to  say 
that  on  each  of  these  accounts  per- 
haps we  were  mistaken,  because  this 
week  the  President  made  a  bold  state- 
ment about  American  foreign  policy 
by  needlessly  and  dangerously  enter- 
ing the  debate  on  the  status  of  East 
Jerusalem. 

By  a  single  slip  of  the  tongue  the 
President  has  destroyed  both  his  own 
peace  plan  and  caused  the  collapse  of 
the  Israeli  governing  coalition.  Madam 
Speaker,  never  have  so  few  words  done 
so  much  to  destroy  the  work  and  the 
hope  of  so  many.  Real  peace  progress 
in  the  Middle  East  has  been  lost.  It 
was  so  close,  and  now  it  has  been  set 
back  so  far. 

Madam  Speaker,  the  President  has 
raised  an  issue  that  is  not  real.  There 
are  no  great  numbers  of  Soviet  Jews 
flocking  to  East  Jerusalem.  The  issue 
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did  not  need  to  be  raised.  By  doing  so 
he  has  demeaned  both  American  and 
Israeli  efforts  to  free  Soviet  Jews. 

George  Bush  may  like  surprises,  but 
this  is  a  surprise  that  America,  Israel, 
and  the  peace  process  did  not  need, 
and  the  damage  may  be  irreparable. 


STATEHOOD  FOR  PUERTO  RICO? 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  LEHMAN  of  California.  Madam 
Speaker,  I»resident  Bush  is  pushing 
hard  to  make  Puerto  Rico  the  51st 
State.  A  Senate  committee  has  passed 
legislation  guaranteeing  statehood,  if 
Puerto  Ricans  agree,  and  the  House 
Insular  and  International  Affairs  Sub- 
committee, led  by  the  gentleman  from 
the  Virgin  Islands  [Mr.  de  Lugo],  re- 
cently completed  3  days  of  hearings  on 
the  island. 

Madam  Speaker,  polls  in  Puerto 
Rico  show  that  over  50  percent  cur- 
rently support  statehood.  A  vigorous 
debate  is  underway  on  the  island 
among  those  who  favor  statehood, 
those  wjio  prefer  commonwealth,  and 
those  who  desire  independence. 

The  Congress  must  not  drag  its  feet. 
We  should  proceed  swiftly  through 
the  legislative  process  to  let  Puerto 
Ricans  know  what  our  intentions  are. 
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We  should  not  let  Puerto  Rico's  ex- 
pectations rise  to  an  unrealistic  level  if 
we  are  really  not  prepared  to  endorse 
statehood.  We  will  irreparably  damage 
our  interests  in  Puerto  Rico  if  we  do. 
If  we  are  prepared  to  let  Puerto  Rico 
make  a  choice  through  plebiscite,  then 
we  should  do  so  quickly  to  prevent 
deeper  fractures  in  Puerto  Rico's  polit- 
ical and  social  fabric  from  developing 
and  lingering  after  the  decision  is 
final. 


INTRODUCTION  OF  AMEND- 
MENTS TO  THE  WASHINGTON 
METROPOLITAN  AREA  TRAN- 
SIT REGULATION  COMPACT 

(Mr.  HOYER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  HOYER.  Madam  Speaker,  I  rise 
today  to  introduce  along  with  my  dis- 
tinguished colleagues  from  the  Wash- 
ington metropolitan  region  to  intro- 
duce legislation  to  amend  the  compact 
of  the  Washington  Metropolitan  Area 
Transit  commission  [WMATCl.  This 
Commission  has  jurisdiction  over  pri- 
vately owned  passenger  carriers,  but 
has  no  jurisdiction  over  publicly 
owned  passenger  carriers  such  as 
WMATA/Metro,  ride-on,  cue.  or  dash. 

After  25  years,  the  original  signatory 
jurisdictions  concluded  that  the 
WMATC  compact  needed  review  and 


appointed  a  review  Commission, 
chaired  by  the  Honorable  Carlton  R. 
Sickles  to  perform  this  function.  In 
December  1987,  the  review  committee 
recommended  a  revised  and  updated 
version  of  the  compact.  During  the 
1988  legislative  sessions,  the  revised 
compact  was  introduced  and  passed  by 
all  signatory  jurisdictions  (Maryland 
Chapter  273,  1988;  Virginia  Chapter 
890,  1988;  and  D.C.  Law  No.  7-224).  As 
part  of  the  District  of  Columbia  enact- 
ment, the  revised  compact  was  trans- 
mitted to  Congress  for  review,  which 
was  completed  in  1989. 

These  amendments,  enacted  by  all 
signatory  jurisdictions,  must  now  be 
approved  by  this  Congress,  since  it 
constitutes  changes  to  an  interstate 
compact.  The  compact  changes: 

Specify  authority  to  assess  fees  and 
return  them  to  signatories; 

Add  jurisdiction  over  certain  inter- 
state taxicab  trips  to  and  from  BWI 
airport  (National  and  Dulles  are  al- 
ready included); 
Formalize  exemption  for  WMATA; 
Ease  market  entry  standard  from 
"public  convenience  and  necessity  "  to 
"consistent  with  the  public  interest": 

Provide  that  irregular  route  certifi- 
cates shall  be  coextensive  with  the 
metropolitan  district  (now  area-by- 
area); 

Provide  specific  protection  for  regu- 
lar route  operations  of  publicly  owned 
municipal  carriers; 

Provide  that  WMATC  may  order  a 
carrier  to  cease  any  operation  found 
inconsistent  with  the  public  interest: 

Provide  for  tariffs  to  become  effec- 
tive in  7  days  and  to  remain  in  effect 
at  least  60  days  (now  effective  indefi- 
nitely on  30  days  notice): 

Eliminate  agency  regulation  of  carri- 
er securities; 

Specify  that  only  the  entity  issued  a 
certificate  can  operate  under  it  (clari- 
fication); 

Decriminalize  violations  and  increase 
fines  (as  improved  enforcement  mech- 
anisms); and 

Provide  for  fines  to  be  paid  to  the 
signatories. 

In  brief.  Madam  Speaker,  the  pro- 
posed revisions  would  lower  barriers  to 
market  entry,  and  reduce  rate  and  ac- 
counting oversight,  while  maintaining 
a  regional  approach  to  transportation 
and  keeping  those  controls  necessary 
for  the  security  of  the  public. 

I  urge  speedy  review  and  adoption  of 
this  package  which  will  improve  trans- 
portation in  the  Washington  metro- 
politan region. 


Mr.  HANSEN.  Madam  Speaker, 
today  I  am  introducing  legislation 
along  with  18  of  my  colleagues  which 
will  assist  Western  States  undergoing 
wilderness  designation  review. 

The  Federal  Government,  through 
various  agencies,  controls  substantial 
amounts  for  western  lands,  and 
through  that  control,  can  hold  sway 
over  the  rural  economies  of  these 
States.  Where  a  Federal  land  decision 
is  of  minimal  impact  in  smaller  East- 
ern States,  such  decisioris  can  have  a 
monumental,  and  often  devastating 
impact  in  the  West. 

This  legislation  seeks  to  promote 
fairness  and  equity  in  the  wilderness 
review  process.  It  gives  States  an  op- 
portunity to  have  Congress  focus  on 
their  individual  and  unique  needs. 

I  will  be  the  first  to  tell  you  Con- 
gress needs  to  address  the  need  to  pre- 
serve wilderness.  But  I  will  also  be  the 
first  to  tell  you  Congress  needs  to  ad- 
dress the  needs  of  its  western  constitu- 
ents as  well. 

Western  States  have  the  same  right 
to  self-determination  as  other  States, 
and  should  not  be  burdened  by 
narrow-thinking  Federal  land  policies. 
I  urge  all  my  coUegues  who  believe  in 
States'  rights  to  support  this  legisla- 
tion. 


INTRODUCTION       OF       LEGISLA- 
TION  TO   PROVIDE    EQUITY    IN 
WILDERNESS      REVIEW      PROC- 
ESS 
(Mr.  HANSEN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 


RURAL  ECONOMIC 
DEVELOPMENT  ACT  OF  1989 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Pursuant  to  House  Resolu- 
tin  355  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  3581. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3581)  entitled  the 
■  Rural  Economic  Development  Act  of 
1989,"  with  Mr.  Frost.  Chairman  pro 
tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday,  March  14,  1990. 
all  time  for  general  debate  had  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment,  and  each  title 
is  considered  as  having  been  read. 

The  Clerk  will  designate  section  1. 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  1  and  title  I 
through  title  VII  of  the  committee 
amendment  in  the  nature  of  a  substi- 
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tute    be    printed    in    the    Record   and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas'' 

There  was  no  objection. 

The   text   of  section    1    and   titles    I 
through  VII  of  the  committee  amend 
ment  in  the  nature  of  a  substitute  is  a.-, 
follows: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
Arnerxca  in  Congress  assembled. 
SttTDIS  I    •iHDItT  TITLK.  TABLt  Of  (  il\Tt>>1^ 

la)  Short  Tm.F.  -This  Act  may  be  cited  as 
the  'Rural  Economic  Deielopment  Act  of 
1990 

ibi  Tabli  Of  Co.vrrv-rs  -The  table  of  con- 
tents IS  as  follows 

TABLE  OF  rO.\TE\TS 
Sec.   I     Shcrt  title,  table  of  contents 

TITLE  I     REORGASIZATIOS  OF  THE 

DEPARTMENT  OF  AGRICULTURE 

Sec    101.  Rural     Dexelopment     Admmistra 

tion 
Sec.   102.   Conforming  Amendrnents 
TITLE  11     LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 
Sec.  201    Delivery  of  certain   rural  develop 

ment  programs 
Sec    202    State  revolring  funds  for  loans  to 
very  sjnall  business  ventures. 

TITLE    III-ENHANCEMENT    OF    EXIST 
ING      RURAL      DEVELOPMENT      PRO 
GRAMS 
Sec    301    REA  technical  assistance  unit 
Sec    302    Deferment  of  payment  on  econom- 
ic deieloprnent  loans. 
Sec    303    Water  and  waste  lending  by  banks 

for  cooperatives. 
Sec.  304.  Amendments   to   the   business   and 

industry  loan  program. 
Sec.  305    Water  or  waste  disposal  loans  to 

t)enefit  rural  businesses 
Sec.   306    Rural    wastewater    treatment    cir- 
cuit rider  program. 
Sec.  307.  Increase  on  limitation  of  authon 
nation     for    water    and     waste 
grants 
TITLE    IV    RURAL    DEVELOPMENT    IS 
FORMATION  SHARING  AND  TECHNOL 
OGY  TRANSFERS 
Sec.  401    Rural     development     information 

sharing 
Sec.  402    Rural  technology  grants. 

TITLE  V-RURAL  BUSINESS  AND 
LEADERSHIP  TRAINING 

Sec.  $01    Extension  Sertice  Rural  Business 
and  Leadership  Training  Pro 
grarn. 
TITLE  VI  -RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 

Sec    601    Research  on  nontraditional  uses  of 

agricultural  commodities 
Sec.  602    Authorization     of    rural    develop 
ment       re.iearch       competitive 
grants 
Sec    603    Demonstration  projects. 
TITLE  VIl-RVRAL  ELECTRIFICATION 
PROVISIONS 

Sec    701    Short    title,    amendment   of  Rural 

Electrification  Act  of  1936. 
Sec    702.  Findings,  staternent  of  policy. 
Subtitle  A  -Amendment  to  Title  I  of  the 
Rural  Electrification  Act  of  1936 

Sec    711    General  prohibitions 


Subtitle  B~Amendme'it.'<  Rrlating  In  Title  II 
of  the  1936  Act 

Sec  721  Nonduplication  of  telephone  fa- 
cilities. 

Sec.  722  Updated  definition  of  telephone 
serxice 

Sec.   723.  Loan  feasibility 

Sec.  724.  Encouragement  of  investment  by 
telephone  borrowers  in  rural 
development  projects 

Sec-  725  Improvements  m  telephone  pro 
grarn. 

Sec.   726    Prompt    processing    of    telephone 
loans. 
Subtitle  C-Amendments  Relating  to  Title 

III  of  the  1936  Act 

Sec.  731  Creation  of  separate  electric  and 
telephone  accounts  withiri 
rural  electric  and  telephone  re 
voicing  fund 

Sec  732.  Borrowers  to  determine  amortiza- 
tion period  for  insured  tele- 
phone loans 

Sec  733.  Tier  requirement  for  insured  tele- 
phone loans 

Sec  734  Clarification  of  telephone  loan 
guarantee  authority 

Subtitle  D— Amendments  Relating  to  Title 

IV  of  the  1936  Act 

Sec  741  Modification  of  Rural  Telephone 
Bank  Board 

Sec  742  Rural  telephone  bank  rapilaliza 
tion. 

Sec  743  pro  rata  purchase  o.f  rural  tele- 
phone bank  stock  by  rural  tele 
phone  bank  borrowers. 

Sec.  744  Clarification  of  authority  to  set 
rural  telephone  bank  loan 
levels. 

Sec.   745.  Borrowers  to  determine  amortna 
tion  period  for  rural  telephone 
barik  loans 

Sec.  746.  Full  use  of  rural  telephone  bank 
loan  authority 

Sec.   747.   Technical  amendments  relating  to 
the  rural  telephone  bank  proi  i 
sions   of  the   Omnibus   Budget 
Reconciliation  Act  of  19S7 

Subtitle  E-  Effective  Date 

Sec.  751.  Effective  date. 

TITLE  VllI-MISCELLANEOUS 

Sec.  801    Regulations 

Sec.  802.  Loan    rates   applicable    to   certain 

loans    under    the    Consolidated 

Farm   and    Rural    Dm  elopment 

Act. 
Sec.  803.  Assistarice    for    certain    distressed 

community     facility     program 

borrowers 
Sec.  804    Water    and    waste    facility    loans 

and  grants  to  allei  late  health 

risks. 
Sec.  805    Preservation  of  eligibility. 
Sec.  806.  State  programs  not  affected. 
Sec.  807.  Technical  corrections 

TITLE  IX     NA  TIO NA L  FOREST 
DEPENDENT  RURAL  COM.M UNITIES 

Sec    901    Short  title 

Sec.   902    Findings  and  purpose. 

Sec    903    Definitions 

Sec    904    Rural  forestry  and  economic  diver- 

sx.fication  action  teams 
Sec.  905.  Action  plan  implernentation 
Sec.   906.   Training  and  education 
Sec.  907    Loans   to   economically   disadvan 

taged  rural  cornrnunities. 
Sec.  908    Authorization     of    appropriations 

and  spending  authority 


TITLE  I     REORGANIZATION  OF  THE 
DEPARTMENT  OF  AGRICULTURE 
SK(    101   HI  HAL  nt:iKI.I)ftlf:\T  ADMI\ISTRATIO\ 

'a'  A.ME.yniUE.'iTS  rtj  the  Consolidated 
Farm  and  Rvral  Development  Act. —  The 
Consolidated  Farm  and  Rural  Development 
Act  17  use  1921  et  seg.)  is  amended  — 

1 1 1  by  adding  at  the  end  the  following: 

■>/•.(    SS)  H(  H*L  l>h:\KL(IP¥KST  Al>MI\ISTRATI(>\ 

'I  a  I  E.sTAHLisHMENT  -There  is  established 
in  the  Department  of  Agriculture  the  Rural 
Deielopmenl  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

'b'  Administration.-  Except  as  proi'ided 
m  subsection  ic.  or  as  otherwise  provided 
m  this  section,  the  Secretary  shall  carry  out 
this  Act  through  the  Farmers  Home  Admin- 
istration 

■<ci  Exceptions.  -  The  Secretary  shall 
carry  out  section  303  nn  the  case  of  loans 
made  for  purposes  specified  in  paragraphs 
12)  and  '3/  of  section  303iai).  section  304ib). 
section  3061a'.  section  306B.  section  310A. 
section  310B.  section  312iai  nn  the  case  of 
loans  made  for  the  purposes  specified  in 
paragraphs  '5'  and  i6>i.  section  1323  of  the 
Food  Security  Act  of  1985  '7  U.S.C.  1932 
note),  title  VI  of  the  Rural  Development  Act 
of  1972.  and  such  other  rural  development 
programs  as  the  Secretary  determines  appro- 
priate through  the  Rural  Development  Ad 
ministration 

idi  Reeereni  Es  Any  reference  in  any 
law  regulation,  or  order  in  effect  immedi- 
ately before  the  date  of  the  enactment  of  the 
Rural  Economic  Development  Act  of  1990  to 
the  Farmers  Home  Administration  or  to  the 
Administrator  of  the  Farmers  Home  Admin- 
istration or  of  the  Farmers  Home  Adminis- 
tration relating  to  any  function,  power,  or 
duty  that  is.  ori  or  a,fter  such  date,  a  func- 
tion, power,  or  duly  of  the  Rural  Develop 
ment  Administration  or  the  Administrator 
of  the  Rural  Development  Administration. 
shall  be  deemed  to  be  a  reference  to  the 
Rural  Development  Administration  or  to  the 
Administrator  of  the  Rural  Development  Ad- 
ministration, as  the  case  may  be. 

lel    EeEECT    on    PENDINC,    PROCEEDI.VaS   AND 

Parties  to  SrcH  Priheedi.-^gs.- 

"Ill  NONABATE.MENT  of  ACTIO.SS.  —  ThlS  Act 
does  not  abate  any  proceeding  commenced  — 

lAi  by  or  against  any  entity  any  function 
of  which  is  tran.iferred  by  this  Act.  or 

"'Bi  by  or  against  any  officer  of  any 
entity  referred  to  in  subparagraph  )Al  m  the 
official  capacity  of  such  individual  as  such 
an  officer. 

"i2i  Effect  on  parties —If  an  officer  of  the 
Farmers  Home  Administration,  m  the  offi- 
cial capacity  of  such  officer,  is  a  party  to  a 
proceeding  pending  on  the  date  of  the  enact- 
ment of  this  Act.  and  under  this  Act  the  offi- 
cer or  any  function  of  the  officer  is  trans- 
ferred to  the  Rural  Development  Adminis- 
tration. Department  of  Agriculture,  then 
such  action  shall  be  continued  with  the  Sec- 
retary or  the  Administrator.  Rural  Develop- 
ment Administration,  or  other  appropriate 
officer  of  the  Department  substituted  or 
added  as  a  party. 

■13)  Transfer  of  certain  hights  of  farm- 
ers HOME  administration  TO  RVRAL  DEVELOP- 
MENT ADMINISTRATION. —The    rights,    interests, 

obligations,  and  duties  of  the  Farmers  Home 
Administration  arising  before  the  date  of  the 
enactment  of  the  Rural  Economic  Develop- 
ment Act  of  1990  from  any  loan  made,  in- 
sured, or  guaranteed,  or  any  grant  or  con- 
tract made,  by  the  Farmers  Home  Adminis- 
tration m  the  exercise  of  its  functions 
shall  - 
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"(A)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Farmers 
Hom^  Administration  under  subsection  <b>, 
continue  to  be  vested  in  the  Farmers  Home 
Administration:  and 

"IB)  with  respect  to  any  function  to  be  ex- 
ercised on  or  ajter  such  date  by  the  Rural 
Development  Administration  under  subsec- 
tion (c).  be  vested  in  the  Rural  Development 
Administration. 

"If)  Compensation  of  Administrator.— The 
Administrator  of  the  Rural  Development  Ad- 
ministration shall  be  compensated  in  ac- 
cordance with  subchapter  VIII  of  chapter  53 
of  title  5,  United  States  Code.  ".  and 

(21  m  section  309(e)  by- 

(Al  inserting  "and  the  Rural  Development 
Administration,  in  proportion  to  such 
charges  collected  in  connection  with  the  in- 
surance of  loans  by  such  agency"  after 
"Farmers  Home  Administration":  and 

(Bi  striking  "expenses."  and  inserting  "ex- 
penses for  such  agency.  ". 

(b)  Facilitation  of  Transfer  of  Func- 
tions—(1)  Notwithstanding  the  provisions 
of  section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  soon  as  practica- 
ble, but  in  no  case  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  transfer 
to  the  Rural  Development  Administration 
the  powers,  duties,  and  assets  of  the  agen- 
cies, offices,  and  other  entities  in  the  De- 
partment of  Agriculture,  or  elements  thereof, 
related  to  the  performance  of  rural  develop- 
ment functions,  including,  but  not  limited 
to.  the  agencies,  offices,  and  other  entities  in 
the  Department  of  Agriculture,  or  elements 
thereof,  that  administer  sections  303  (in  the 
case  of  loans  made  for  purposes  specified  in 
paragraphs  (2)  and  (31  of  subsection  (a)), 
304(b),  306(a),  306B,  310A.  310B,  and  section 
312(a)  (in  the  case  of  loans  made  for  the 
purposes  specified  in  paragraphs  (5)  and 
(6))  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act^  section  1323  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1932  note),  title 
VI  of  the  Rural  Development  Act  of  1972, 
and  such  other  rural  development  programs 
as  the  Secretary  determines  appropriate. 

(2)  Incidental  TRANSFERS.-TTie  Secretary 
shall  make  such  determinations,  and  shall 
transfer  such  personnel  from  the  Farmers 
Home  Administration,  as  may  be  necessary 
or  appropriate  with  regard  to  the  functions 
transferred  under  this  section  to  the  Rural 
Development  Administration.  The  Secretary 
shall  also  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authoriza- 
tions, allocations,  and  other  funds  held, 
used,  arising  from,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  section,  as  the  Secretary 
may  deem  necessary  to  accomplish  the  pur- 
poses of  this  section. 

(3)  Effective  and  efficient  transfer  of  av- 
THORrrr.—The  Administrator  of  the  Farmers 
Home  Administration  and  the  Secretary 
shall  take  whatever  steps  are  necessary  to 
assure  the  effective  and  efficient  transfer  of 
authority  as  provided  for  in  this  section. 

SEC  101.  COyrORMING  AME.\DME.\TS. 

(a)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1981) 
IS  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "For  the  purposes  of  this 
title  and"  and  inserting  "In  accordance 
with  section  359,  for  purposes  of  this  title, 
and":  and 

(B)  by  inserting  before  the  period  ",  or 
may    assign     and     transfer    such    powers. 


duties,  and  assets  to  the  Rural  Development 
Administration  as  provided  by  law  for  that 
office"; 

(2)  in  subsection  (d),  by  striking  "under 
any  of  its  programs"  and  inserting  "or  fJie 
Rural  Development  Administration  under 
any  of  their  programs":  and 

(3)  in  subsections  (h)  and  (i),  by  inserting 
"Rural  Development  Administration  under 
this  title  or  by  the"  before  "Farmers  Home 
Administration" each  place  it  appears. 

<b)  Section  331A  of  such  Act  (7  U.S.C. 
1981a)  is  amended  by  inserting  "or  by  the 
Rural  Development  Administration"  imme- 
diately after  "Farmers  Home  Administra- 
tion". 

(c)  Section  335  of  such  Act  (7  U.S.C.  1985) 
is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration":  and 

(2)  in  subsection  (cXl)  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

(d)  Section  338(a)  of  such  Act  (7  U.S.C. 
1988(a))  is  amended  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

(e)  Sections  657.  658.  1006.  and  1014  of 
title  18.  United  States  Code,  are  each  amend- 
ed by  striking  "Farmers'  Home  Administra- 
tion" and  inserting  "Farmers  Home  Admin- 
istration, the  Rural  Development  Adminis- 
tration". 

(f)(1)  Section  623(c)(2)  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812(c)/2))  is  amended  by  inserting  ". 
or  the  Rural  Development  Administration" 
after  "Farmers  Home  Administration". 

(2)  Section  628  of  such  Act  (42  U.S.C.  9817) 
is  amended— 

(A)  by  amending  the  heading  to  read  as 
follows: 

"DEPARTMENT  OF  AGRICULTURE:  RURAL 
DEVELOPMENT  ADMINtSTRA  TION  PROGRAMS  ' '. 

(B)  by  inserting  ",  or  of  the  Rural  Develop- 
ment Administration"  after  "of  the  Farmers 
Home  Administration  ". 

TITLE  II— LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 

SEC.  III.  DELIVERY  OF  CERTAIN  RCRAL  DEVELOP- 
MENT  PROGRAMS. 

(a)  In  General.— Effective  on  the  first  day 
of  the  fiscal  year  immediately  following  the 
enactment  of  this  Act,  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.)  is  amended  by  adding  at  the 
end  the  following: 

"SEC    3U.    SYSTEM    FOR    DELIVERY    OF    CERTAIN 
RLRAL  DEVELOPMEST PROGRAMS. 

"(a)  In  General.— (1)  Assistance  in  Eligi- 
ble States.— Assistance  under  each  designat- 
ed rural  development  program  shall  be  pro- 
vided in  eligible  States  to  qualified  projects 
in  accordance  with  this  section. 

"(2)  No  Assistance  in  Other  States.— The 
Secretary  shall  not  provide  assistance  under 
any  designated  rural  development  program 
in  any  State  that  is  not  an  eligible  State. 

"(b)  Definitions.— As  used  in  this  section 
and  section  361— 

"(1)  Area  plan.— The  term  area  plan' 
means,  with  respect  to  a  local  or  regional 
area  in  a  State,  the  long  range  rural  develop- 
ment plan  developed  for  the  area.  Each  area 
plan  shall  identify  the  geographical  bound- 
aries of  the  area  and  include— 

"(A)  an  overall  development  plan  for  the 
area  with  goals,  including  business  develop- 
ment and  infrastructure  development  goals. 
and  time  lines  based  on  a  realistic  assess- 
ment of  the  area,  including,  but  not  limited 
to— 


"(i)  the  numt}er  and  types  of  businesses  in 
the  area  that  are  growing  or  declining,  and 
a  list  of  the  types  of  businesses  that  the  area 
could  potentially  support; 

"(ii)  the  outstanding  need  for  water  and 
waste  and  other  public  services  or  faeilities 
in  the  area; 

"(Hi)  the  realistic  possitnlities  for  indus- 
trial recruitment  in  the  area; 

"(iv)  the  potential  for  the  development  of 
tourism  in  the  area; 

"(V)  the  potential  for  the  generation  of  em- 
ployment in  the  area  through  the  creation  of 
small  businesses  and  the  expansion  of  exist- 
ing businesses;  and 

"(vi)  the  potential  for  the  production  of 
value-added  agricultural  products  in  the 
area; 

"(B)  an  inventory  and  assessment  of  the 
human  resources  of  the  area,  including,  but 
not  limited  to— 

"(i)  a  current  list  of  organizations  in  ttie 
area  and  their  special  interests; 

"(ii)  the  current  level  of  participation  of 
area  residents  in  rural  development  activi- 
ties and  the  level  of  participation  required 
for  successful  implementation  of  the  plan: 

"(Hi)  the  availability  of  general  and  spe- 
cialized job  training  in  the  area  and  the 
extent  to  which  the  needs  of  the  area  for 
such  training  are  not  being  met: 

"(iv)  a  list  of  area  residents  with  special 
skills  which  could  be  useful  in  developing 
and  implementing  the  plan;  and 

"(V)  an  analysis  of  the  human  needs  of  the 
area,  the  resources  in  the  area  available  to 
meet  those  needs,  and  the  manner  in  which 
the  plan,  if  implemented,  would  increase  the 
resources  available  to  meet  those  needs: 

"(C)  the  current  degree  of  intergovernmen- 
tal cooperation  in  the  area  and  the  degree  of 
such  cooperation  needed  for  the  successful 
implementation  of  the  plan; 

"(D)  the  ability  and  willingness  of  govern- 
ments and  citizens  in  the  area  to  become  in- 
volved in  developing  and  implementing  the 
plan: 

"(E)  a  description  of  how  the  governments 
in  the  area  will  apply  budget  and  fiscal  con- 
trol processes  to  the  plan;  and 

"(F)  the  extent  to  which  public  services 
and  facilities  need  to  be  improved  to  achieve 
the  economic  development  and  quality  of 
life  goals  of  the  plan,  taking  into  consider- 
ation, at  a  minimum— 

"(i)  law  enforcement; 

"(ii)  fire  protection; 

"(Hi)  water  and  solid  waste  manageTnent: 

"(iv)  education; 

"(V)  health  care; 

"(VI)  traTisportation; 

"(vii)  housing: 

"(viii)  communications:  and 

"(ix)  the  availability  of,  and  capability  to 
generate,  electric  power. 

"(2)  Designated  rural  development  pro- 
gram.—The  term  'designated  rural  develop- 
ment program'  means  a  program  carried  out 
under  section  304(b).  306(a).  or  subsection 
(a)  through  (f)  and  (h)  of  section  310B  of 
this  Act.  or  under  section  1323  of  the  Food 
Security  Act  of  1985.  for  which  funds  are 
available  at  any  time  during  the  fiscal  year 
under  such  section. 

"(3)  Eligible  state.  — The  term  'eligible 
State'  means  a  State  with  respect  to  which 
all  of  the  following  apply  not  later  than  the 
effective  date  of  this  section: 

"(A)  Established  rural  economic  develop- 
ment review  panel.— The  State  has  estab- 
lished an  advisory  rural  economic  develop- 
ment review  panel  meeting  the  requirements 
of  section  361. 
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'B'  Appo/sted  statc  coordinator.  -  nt- 
Governor  of  the  State  /los  appointed  an  offi- 
cer or  ernployee  of  the  State  government  to— 
■III  rnanage.  operate  and  carry  out  the  in 
structions  0/  the  panel  described  in  sub- 
paragraph 'A>.  and 

'til  serte  oj  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development,  including  transmit 
tmg  to  the  Secretary  any  list  transmitted  to 
the  State  coordinator  pursuant  to  section 
36Vbii6i 

iC>  Der.iGSATED  agescy  to  provide  admin- 
isTRAnvE  SI  pport  TO  PANEL. -The  State  has 
designated  an  agency  to  provide  the  panel 
and  the  State  coordinator  with  support  for 
the  daily  operation  o,'  the  panel  described  m 
subparagraph  'A>. 

■■'4i  Qi  Al.iFlED  PROJECT.  — The  term  quali- 
fied project   rneans  any  project  — 

■/A>  for  which  the  agency  described  in 
paragraph    '3/<Ci   of  the   State   has    identi 

fied- 

't'  the  alternative  Federal.  State  local,  or 
private  sources  of  assistance,  and 

nil  the  related  actu  ities  in  the  State,  and 
■tBl  to  which  the  Secretary  is  required  by 
subsection  'c"4>  to  provide  assistance 

■iSi  State  coordinator.  The  term  State 
coordinator  means  the  individual  appoint- 
ed by  the  Governor  of  the  State  to  carry  out 
the  activities  described  in  paragraph  'Ji'B/. 
■IS'  State  rcral  ei-u.\omic  ueveiupment 
REVIEW  PANEL. -The  term  State  rural  eco- 
nomic development  review  panel  or  panel' 
means  an  advisory  panel  specified  in  sec 
tton  361 

'c  DiriE.s  OF  THE  SECR£TARi.-The  Secre 
tary  shall,  with  respect  to  each  eligible 
State- 

■■(U  review  the  list,  if  any.  transmitted 
pursuant  to  subsection  36!ibi'6i  by  any 
State  coordinator. 

i2i  determine  whether  each  project  de 
scribed  m  an  application  in  the  list  meets 
the  requirerrients  of  the  rural  development 
program  under  which  the  application  seeks 
assistance. 

■13)  remove  from  the  list  any  application 
for  a  project  that  does  not  meet  the  require- 
ments. 

■■141  provide  assistance,  subject  to  avail 
able  funds,  to  the  projects  m  the  applica 
tions  remaining  in  the  list  after  the  list  has 
tif  necessary'  l}een  modified  pursuant  to 
paragraph  '3'  giving  great  weight  to  the 
order  m  which  the  applications  for  such 
projects  are  ranked  by  the  respective  State 
paneL  and.  if  assistance  is  provided  to  any 
project  without  proiidmg  assistance  to  all 
projects  ranked  higher  m  priority  by  the 
panel  than  such  project,  report  to  the  paneL 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture.  .\'utritioTi,  and  Forestry  of  the 
Senate  within  ten  days  of  determining  to 
fund  such  lower  ranked  project  on  the  rea 
sons  .'or  not  assisting  any  project  ranked 
higher  in  priority  by  the  panel. 

■■i5>  withm  thirty  days  after  the  date  of 
the  enactment  of  any  Act  providing  appro 
priations  for  any  designated  rural  develop- 
ment program  .for  any  fiscal  year  notify 
each  State  of  the  amounts  to  be  made  avail 
able  to  such  State  under  such  program  for 
such  fucal  year,  and  the  aggregate  for  such 
fiscal  year  of  such  amounts  under  all  the 
designated  rural  deielopment  programs. 

•  '5/  pay  per  diern  or  otherwise  reimburse 
each  fuU-tirne  officer  or  employee  of  the 
United  States  who  is  a  member  of  a  State 
rural  economic  development  review  panel 
for  expenses  incurred  each  day  'including 
travel  timet  during  which  the  officer  or  em- 


plnyee  IS  engaged  m  the  actual  performance 
of  a  duty  of  the  panel,  and 

■■'71  from  amounts  appropriated  for  grants 
under  any  provision  of  section  iOR'af  make 
grants  not  to  exceed  SIOO.OOO  annually  to 
each  eligible  State  for  the  administrative 
costs  associated  with  the  State  rural  eco 
nomic  development  review  panel  meeting 
the  requirements  of  section  361. 

idi  Official  Information  -The  Secretary 
may  appoint  as  nonvoting  members,  tempo- 
rarily and  for  specific  purposes,  personnel 
from  any  department  or  agency  of  the 
United  States,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  expertise 
not  available  among  the  members  of  any 
State  rural  economic  development  review- 
panel  as  may  be  necessary  to  enable  the 
panel  to  perform  a  duty  described  in  section 
36}ib> 

■lei  Allocation  of  Appropriated  F('nds.— 
lit  Limited  Transfer  Aithority  -  'Ai  Initial 
Allocation  -The  Secretary  shall  allocate 
the  sums  appropriated  for  direct  loans,  loan 
guarantees,  or  grants  for  any  designated 
rural  development  program  made  available 
to  the  State  under  such  program  for  any 
fiscal  year  to  the  projects  specified  in  sub 
section  ICII4I  giving  great  weight  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  on  the  list  specified  in 
subsection  (cm '. 

■iBi  Tra.i^sfer  of  Funds.— If  the  sums  ap- 
propriated for  direct  loans,  loan  guarantees, 
or  grants  for  any  designated  rural  develop- 
ment program  made  available  to  the  State 
under  such  program  for  the  fiscal  year  are 
insufficient  to  enable  the  Secretary  to  pro- 
vide the  full  amount  of  the  assistance  re- 
quested for  a  project  specified  in  subsection 
icii4i.  the  Secretary  rnay.  subject  to  para- 
graph 111.  notwithstanding  any  provision  of 
law  relating  to  appropriations  for  any  such 
program  for  the  fiscal  year,  transfer  to  the 
program  from  other  such  programs  part  or 
all  of  the  surris  appropriated  for  loans,  loan 
guarantees,  or  grants,  as  the  case  may  be. 
made  available  to  the  State  for  such  other 
programs  for  such  fiscal  year 

■■iC  Limit  on  Amoint  Transferred— The 
amount  transferred  from  a  program  under 
this  subsection  shall  not  exceed  the  amount 
for  such  program  left  unobligated  after  obli- 
gating to  each  project  in  an  application 
ranked  higher  m  priority  on  such  list  the 
full  amount  of  assistance  requested  for  each 
such  project. 

I2>    LlMTTATION    ON    PROGRAMS    FOR     WHICH 

May     Transfer— The    Secretary     may     not 
transfer  funds  from   one  grant   program   to 
another  pursuant  to  paragraph  1 1)  if— 
lAi  the  sum  of  - 

III  the  amount  of  funds  transferred  into  a 
prograrn.  plus 

■■III/  the  amount  of  .funds  appropriated  for 
such  program  receiving  such  transfer  of 
funds  for  the  fiscal  year 

exceeds  the  limit  on  the  statutorily  author 
ized  amount  of  funds  that  may  be  appropri 
ated  for  such  program  receiving  such  trans 
fer  of  funds,  or 

■iBi  such  transfer  of  funds  would  be 
rnade- 

■III  from  a  grant  program  for  which  there 
IS  a  limit  on  the  statutorily  authorized 
amount  that  may  be  appropriated  .'or  such 
program, 

mi  to  a  grant  program  for  which  there  is 
no  limit  on  the  statutorily  authorized 
amount  that  may  be  appropriated  for  such 
program. 

131  Eqittable  Reallocation  of  Unobli 
GATED  Finds —Notwithstanding  paragraph 
111.   the  Secretary  shall,  on  July  15  of  each 


year,  and  from  time  to  time  thereafter 
during  the  fiscal  year  as  the  Secretary  deter- 
mines appropriate,  pool  from  among  the 
States  any  unobligated  funds  appropriated 
for  direct  loans,  loan  guarantees,  or  grants 
for  each  designated  rural  development  pro- 
grarn and  reallocate  such  funds  to  the  States 
according  to  need,  as  determined  by  the  Sec- 
retary. 

■ifi  Inapplicability-  of  Federal  Advisory 
CoM.yiTTEE  Act  The  Federal  Advisory  Com- 
mittee Act  shall  nut  apply  to  any  State  rural 
economic  development  review  panel. 

■(gi  No  Liability  of  Members  of  State 
Rvral  Economic  Development  Review 
Pa.'^eis  -The  members  of  a  State  rural  eco- 
nomic development  review  panel  shall  not 
be  liable  to  any  person  with  respect  to  any 
determination  made  by  the  paneL 

■ihi  Eligibility  for  Water  and  Wa.^^te  Fa 
ctLTTY  Loans -111  Rvral  Electrification 
Program  Borrowers.  — Notwithstanding 
any  other  provision  of  law.  a  borrower 
under  title  III  of  the  Rural  Electrification 
Act  of  1936  shall  be  eligible  to  receive  loans 
and  grants  under  section  306  on  an  equal 
basis  with  any  other  applicant  for  such  as- 
sistance, arid  the  terms  and  conditions, 
rules,  cntena  and  other  provisions  of  sec- 
tion 306  shall  apply  to  such  a  borrower.  In 
the  case  of  applications  from  such  a  borrow- 
er, the  Administrator  of  the  Rural  Electnfi 
cation  Administration  shall  provide  techni 
cal  assistance  with  respect  to  such  water 
and  waste  facilities  and  loans  and  grants 
for  such  facilities. 

-121  Prohibition  on  Restricting  Water 
AND  Waste  Facility  Services  to  Electric 
CfSTOMFRs.  The  Secretary  shall  establish 
rules  and  procedures  that  prohibit  borrow- 
ers under  title  III  of  the  Rural  Electrifica- 
tion Act  of  1936  from  conditioning  or  limit- 
ing access  to.  or  the  use  of.  water  and  waste 
facility  services  financed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  if 
such  conditioning  or  limiting  is  based  on 
whether  individuals  or  entities  m  the  area 
seried  or  proposed  to  be  served  by  such  facil- 
ity receive,  or  will  accept,  electric  service 
from  such  borrower. 

■SfX   SSI    STATF  KtKAL  t:iOSOMU   DKiELOPMEST 
«A1/A.H  PASKL 

■■(a)  In  GENERAL.-Each  State  rural  eco- 
nomic development  review  panel  specified 
in  section  360ibii3'iAi  shall  meet  all  of  the 
requirements  of  this  section. 

ibi  DiTiES.  The  panel  shall  advise  the 
Secretary  on  the  desirability  of  funding  ap- 
plications for  funding  from  designated  rural 
development  programs,  and.  m  developing 
such  advice,  shall  have  the  following  duties: 

■'11/  Review  rvral  development  plans  of 
LOCAL  AREAS. -To  review  each  area  plan  sub- 
mitted by  a  local  or  regional  area. 

■I2l    EVALIATE  AREA   PLANS  AND  APPLICATIONS 

FOR  ASSISTANCE  'A'  AREA  PLANS. -To  evalu- 
ate, pursuant  to  a  written  policy  and  crite- 
ria, each  area  plan  submitted  by  a  local  or 
regional  area  and  either- 

■'III  accept  any  area  plan  that  is  technical- 
ly and  economically  adequate,  feasible,  and 
likely  to  succeed  in  meeting  the  stated  goals 
of  the  plan,  unless  the  plan  is  incompatible 
with  any  other  area  plan  for  that  area  that 
has  been  accepted  by  the  panel;  or 

■cti/  return  any  plan  that  is  technically  or 
economically  inadequate,  infeasible.  unlike- 
ly to  be  successful,  or  incompatible  with  any 
other  area  plan  for  that  area  that  has  been 
accepted  by  the  panel,  with  an  explanation 
of  the  reasons  for  the  return  with  suggested 
alternative  proposals 
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In  evaluating  area  plans  under  this  sub- 
paragraph, the  panel  shall  give  great  weight 
to  the  area  plans  or  other  comments  submit- 
ted by  intergovernmental  development  coun- 
cils, or  similar  organizations  made  up  of 
local  elected  officials,  charged  with  the  re- 
sponsibility for  rural  or  regional  develop- 
ment. 

■(BJ  Applications  for  assistance.— To 
evaluate  each  application  for  assistance  to 
determine  whether  the  project  to  be  carried 
out  m  any  area  is  compatible  with  the  area 
plan  for  the  area  in  which  the  project  de- 
scribed in  the  application  is  proposed,  and 
either— 

"'i>  accept  any  application  that  the  panel 
determines  to  be  compatible  with  such  area 
plan:  or 

'■(III  return  to  the  Rural  Development  Ad- 
ministration any  application  that  the  panel 
determines  to  be  incompatible  with  such 
area  plan. 

■■13/  Review  and  rank  applications  for  as- 
sistance INDER  designated  RURAL  DEVELOP- 
MENT programs  from  areas  with  accepted 
AREA  PLANS.  — To  reviev  applications  for  as- 
sistance, that  have  been  accepted  pursuant 
to  paragraph  (2)IBI,  for  projects  to  be  ear- 
ned out  in  any  area  the  area  plan  for  which 
has  been  accepted  pursuant  to  paragraph 
1211  Ai.  taking  into  account  the  sources  of  as- 
sistance and  related  activities  identified 
pursuant  to  section  360ibJ(4/fAJ.  and  to 
rank  such  applications,  subject  to  para- 
graphs (41  and  (5).  pursuant  to  a  written 
policy  and  criteria,  in  an  order  that  takes 
into  account— 

'■(At  in  the  case  of  business  projects  de- 
scribed in  the  application— 
■71/  the  ejctent  to  which  a  project  would— 
■■(11  stimulate  rural  development  by  creat- 
ing new  jobs  of  a  permanent  nature  or  re- 
taining existing  jobs  by  enabling  new  small 
businesses  to  be  started,  or  existing  business- 
es to  be  expanded  by  local  or  regional  area 
residents  who  own  and  operate  the  business- 
es. 

■■(II)  contribute  to  the  enhancement  and 
the  diversification  of  the  local  or  regional 
area  economy. 

■■(Ill)  generate  or  retain  jobs  for  local  or 
regional  area  residents. 

■■(IVI  be  carried  out  by  persons  with  suffi- 
cient managerial  capability, 

■■(V)  be  likely  to  become  financially  viable, 
and 

•■(VI)  assist  a  local  or  regional  area  in 
oiercoming  severe  economic  distress; 

•■(lil  the  distribution  of  assistance  to 
projects  in  as  many  areas  as  possible  in  the 
State,  with  sensitivity  to  geographical  dis- 
tribution: 
■■(iii)  the  technical  aspect  of  the  projects; 
■■(ivi  the  market  potential  and  marketing 
arrangements  for  the  projects;  and 

■(V)  the  potential  of  such  project  to  pro- 
mote the  growth  of  a  rural  community  by 
improving  the  ability  of  the  community  to 
increase  the  number  of  persona  residing 
therein  and  by  improving  the  quality  of  life 
of  such  persons;  and 

■'(B)  in  the  case  of  infrastructure  and  com- 
munity facility  projects  described  in  the  ap- 
plications the  extent  to  which  a  project 
would— 

■■(i)  have  the  potential  to  promote  the 
growth  of  a  rural  community  by  improving 
the  quality  of  life  for  local  or  regional  area 
residents: 

"(ii)  affect  the  health  and  safety  of  local  or 
regional  area  residents: 

■■(lii)  affect  business  productivity  and  effi- 
ciency: 

■■(IV)  enhance  commerical  business  activi- 
ty: 


"(v)  have  the  potential  to  promote  long- 
term  growth,  including  by  increasing  the 
number  of  persons  residing  in  a  rural  co'm- 
munty; 

"fvil  address  a  severe  loss  or  lack  of  water 
quality  or  quantity; 

"(vii)  bring  a  community  into  compliance 
with  Federal  or  State  water  or  waste  water 
standards;  and 

"(viii)  consolidate  water  and  waste  sys- 
tems and  utilize  management  efficiencies  in 
new  systems. 

"(4)  Priority  ranking  for  projects  ad- 
dressing HEALTH  EMERGENCIES.  — To  givc  pri- 
ority in  reviewing  and  ranking,  notwith- 
standing the  criteria  established  in  para- 
graph I3J,  to  applications  for  projects  de- 
signed to  address  a  health  emergency  de- 
clared to  be  such  by  the  appropriate  Federal 
or  State  government  agency. 

"(5)  Prjortty  based  on  .need.— If  in  rank- 
ing applications  pursuant  to  paragraphs  (3) 
and  (4),  2  or  more  applications  are  deter- 
mined to  have  comparable  strengths  in  their 
feasibility  and  potential  for  growth,  to  give 
priority  to  the  applications  for  projects  for 
which  there  is  the  greatest  need. 

"16)  TRANSMrr  list  of  ranked  applica- 
TiONS.—To  transmit  to  the  State  coordinator 
a  list  of  all  applications  received  and  indi- 
cate on  the  list— 

"(A)  for  all  applications  accepted,  the 
rank  of  such  applications  in  accordance 
with  paragraphs  (3).  (4)  and  (5):  and 

"(B)  for  all  applications  returned,  the  fact 
that  the  application  was  returned  pursuant 
to  paragraph  (2)  and  instruct  the  State  coor- 
dinator to  transmit  the  list  to  the  Secretary. 

"(7J  Availabilfty  OF  list  of  ranked  appli- 
cations.—To  make  available  to  the  public 
the  list  of  ranked  applications  submitted 
under  paragraph  (6)  and  to  provide  a  brief 
explanation  and  justification  of  why  the 
project  applications  received  their  prioriti- 
zation. 

"(8)  Estabushment  and  review  of  written 
policy  and  crfteria  for  evaluating  and 
RANKING  APPLICATIONS.  — To  establish  and  an- 
nually review  the  written  policy  and  criteria 
used  by  the  panel  in  evaluating  and  ranking 
applications  in  accordance  with  this  subsec- 
tion to  ensure  that  the  policy  and  criteria 
are  consistent  with  current  rural  develop- 
mental needs,  and  to  provide  for  public 
input  during  the  development  of  the  initial 
policy  and  criteria. 

"(c)  Membership.— ( 1)  Voting  Members.— 
The  panel  shall  be  composed  of  not  more 
than  sixteen  voting  members  who  are  repre- 
sentatives of  rural  areas— 

"(A)  One  of  whom  is  the  Governor  of  the 
State  or  the  person  designated  by  the  Gover- 
nor to  serve  on  the  panel  on  behaif  of  the 
Governor  for  that  year; 

"(B)  One  of  whom  is  the  director  of  the 
State  agency  responsible  for  economic  and 
community  development  or  the  person  desig- 
nated by  the  director  to  serve  on  the  panel 
on  behalf  of  the  director  for  that  year: 

"(C)  One  of  whom  is  appointed  by  a  state- 
wide association  of  banking  organizations: 

"(D)  One  of  whom  is  appointed  by  a  state- 
wide association  of  investor-owned  utilities: 

"(E)  One  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone  coopera- 
tives; 

"(F)  One  of  whom  is  appointed  by  a  state- 
wide association  of  noncooperative  tele- 
phone companies; 

"(G)  One  of  whom  is  appointed  by  a  state- 
wide association  of  rural  electric  coopera- 
tives; 

"(H)  One  of  whom  is  appointed  by  a  state- 
wide  association  of  health  care  organiza- 
tions; 


■'(I)  One  of  whom  is  appointed  by  a  state- 
wide association  of  existing  local  govern- 
ment-based planning  and  development  orga- 
nizations: 

'■(J)  One  of  whom  is  appointed  by  the  Gov- 
ernor from  a  statewide  rural  development 
organization  that  is  not  dejicribed  in  any  of 
subparagraphs  (C)  through  (I),  but  if  no 
such  statewide  organization  exists,  there 
shall  be  no  appointment  made  under  this 
subparagraph  and.  notwithstanding  para- 
graph (1).  the  panel  shall  be  composed  of  not 
more  than  fifteen  voting  members  who  are 
representatives  of  rural  areas; 

■■(Ki  One  of  whom  is  appointed  by  a  state- 
wide association  of  counties; 

"(L)  One  of  whom  is  appointed  by  a  state- 
wide association  of  towns  and  townships,  or 
by  a  statewide  association  of  municipal 
leagues,  as  determined  by  the  Goi^emor: 

■■(M)  One  of  whom  is  appointed  by  a  state- 
wide association  of  rural  water  districts: 

•■(N)  the  State  director  of  the  Federal  small 
business  development  center  (or.  if  there  is 
no  small  business  development  center  in 
place  with  respect  to  the  State,  the  director 
of  the  State  office  of  the  Small  Business  Ad- 
ministration); 

"(O)  the  representative  for  that  State  of 
the  Economic  Development  Administration 
of  the  Department  of  Commerce;  and 

■■(P)  One  of  whom  is  appointed  by  the  Sec- 
retary from  among  the  officers  and  employ- 
ees of  the  Federal  Government 

■■(2)  Nonvoting  Members.— The  panel  shall 
have  not  more  than  four  nonvoting  members 
who  shall  serve  in  an  advisory  capacity  and 
are  representatives  of  rural  areas— 

■■(A)  One  of  whom  is  appointed  by  the 
Governor,  from  names  submitted  by  the 
dean,  or  the  equivalent  official,  of  each 
school  or  college  of  business  of  the  colleges 
and  universities  in  the  State; 

■■(B)  One  whom  is  appointed  by  the  Gover- 
nor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  engineering  of  the  colleges  and  uni- 
versities in  the  State: 

"(C)  One  of  whom  is  appointed  by  the 
Governor,  from  names  submitted  by  the 
dean,  or  the  equivalent  official,  of  each 
school  or  college  of  agriculture  of  the  col- 
leges or  universities  m  the  State;  and 

■■(D)  the  director  of  the  State  agency  re- 
sponsible for  extension  services  for  the  State. 

■■(3)  Appointment  of  Representatives  of 
Statewide  Organizations  by  the  Governor 
IN  Certain  Cases.— (A)  If  there  is  no  state- 
wide association  or  organization  described 
in  subparagraphs  (C),  (D).  (E).  (F).  (G).  (H). 
(I).  (K).  (L).  or  (M)  of  paragraph  (1)  of  the 
entities  described  in  such  subparagraph,  the 
Governor  of  the  State  will  appoint  an  indi- 
vidual to  fill  the  position  or  positions,  as 
the  case  may  be.  described  in  the  applicable 
subparagraph  from  among  nominations 
submitted  by  local  groups  of  such  entities. 

■■(B)  If  there  is  more  than  one  of  the  state- 
wide associations  or  organizations  de- 
scribed in  subparagraphs  (C).  (D).  (E),  (F), 
(G).  (H).  (I).  IK).  (L).  or  (M)  of  paragraph 
(1)  of  the  entities  described  in  such  subpara- 
graph, the  Governor  shall  select  which  orga- 
nization shall  name  a  member.  The  Gover- 
nor shall  rotate  such  selection  among  such 
associations  or  organisations  such  that  a 
representative  of  the  selected  association  or 
organization  shall  serve  no  more  than  two 
years  before  another  such  association  or  or- 
ganization IS  selected  by  the  Governor. 

■•(d)  Notification.— Each  statewide  orga- 
nization that  selects  an  indiindual  to  repre- 
sent   the   organization    on    the   panel   shall 
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have  notified  the  Gcvernor  of  the  State  of 
the  selection. 

■'el  QVALIFICATIOSS  OF  PANEL  MCMBCRS  AP- 
POINTED BY  THE  Governor.  —Each  indifidual 
appointed  to  the  panel  6v  the  Gcvernor  of 
the  State  mil  be  specially  qualified  to  serie 
on  the  panel  by  viTtue  of  the  individual  s 
technical  ejcpertise  m  business  and  commu 
nity  development. 

(fi  Vacancies.  A  vacancy  on  the  panel 
shall  be  filled  in  the  manner  in  which  the 
on^nal  appointment  iras  made. 

igi  Chairperson  and  Vice  Chairperson  - 
The  panel  shall  have  selected  two  members 
of  the  panel  who  are  not  officers  or  employ 
ees  of  the  United  States  to  serve  as  the  chair 
person  and  vice  chairperson  of  the  panel  'or 
a  term  of  one  year 

•ih>  So  Compensation  for  Federal  Mem 
BERs.  Except  as  provided  in  section 
360<c"Si.  each  memt>er  of  the  panel  who  is 
an  officer  or  employee  of  the  Federal  Gov- 
ernment may  not  receive  any  compensation 
or  benefits,  in  addition  to  that  which  such 
officer  or  employee  receives  for  performance 
of  such  officer  or  employee's  regular  employ 
ment.  by  reason  of  seriice  on  the  panel. 

'Ill  Riles  Govcai.v/vc;  Panel  Meetings.- 

"Ill  QvoRlM  —A  majority  of  the  members 
of  the  panel  shall  constitute  a  guorun  for 
the  purpose  of  conducting  business  of  the 
panel. 

'21  Fre(jiency  or  meetings  -The  panel 
shall  rneet  not  less  frequently  than  quarterly. 

■  '3i  First  meeting  -  The  State  coordinator 
shall  schedule  the  first  panel  meeting. 

■141  Records  of  .hectings. —The  panel 
shall  keep  records  of  the  minutes  of  the  meet 
ings.  delityeralions.  and  evaluations  of  the 
panel,  m  sufficient  detail  to  enable  the 
panel  to  provide  to  interested  persons  the 
reasons  for  its  actions.  ". 

lb)  Conforming  Amendment  -Section 
306iaii3i  of  the  Consolidated  Farm  and 
Rural  Development  Act  '7  ISC  1926'ai'3ii 
IS  amended  by  striking  and  not  inconsist 
ent'  and  all  that  follows  through  undertak 
en  for  the  area" 

SEC   :»2    STATE  REyoiU'X,  El  \DS  EllR  LOWS   T<i 
iEKi  SMiLl.  Ill  SI\ESS  VE>Tl  HES 

'at  In  General.— On  the  request  of  a  State 
rural  economic  development  review  panel 
specified  m  section  361  of  the  Consolidated 
Farm  and  Rural  Developrnent  Act.  the  Secre 
tary  may.  during  one  and  only  one  fiscal 
year,  as  specified  by  the  panel,  make  funds 
available,  from  the  funds  available  to  pro- 
vide grants  to  the  State  m  the  respective 
fiscal  year  for  designated  rural  devlopment 
programs,  to  a  State  agency  designated  by 
the  Governor  of  the  State  for  the  capitaliza- 
tion of  a  revolving  fund  to  finance  and  fa- 
cilitate startup  or  expansion  of  private  very 
small  businesses  m  the  State  Such  funds. 
once  made  available,  shall  remain  available 
for  so  long  as  such  funds  are  used  m  accord 
ance  with  this  section 

'b'  Amovnt  Made  Available.  — ' li  General 
FoRMVLA  —The  amount   that   may  be  made 
available  under  subsection  'at  to  the  revolt 
ing  fund  of  a  State  m  a  fiscal  year  shall  be 
an  amount  equal  to— 

'A'  the  aggregate  arnount  available  to  the 
State  in  the  fiscal  year  for  designated  rural 
development  prograrns  'as  defined  m  sec 
tion  360'b)'2i  of  the  Consolidated  Farm  and 
Rural  Development  Acti:  multiplied  by 

iBi  a  nurnber  determined  m  accordance 
with  paragraph  '2/. 

12'  Determination  of  Percentage. -'Ai  In 
General.  Subject  to  subparagraph  'Bi.  the 
State  rural  economic  development  review 
panel  referred  to  in  subsection  <aj  small  de- 
termine the  number  described  m  paragraph 
IIJIBJ. 


'Bi  Limitation  -The  number  determined 
under  subparagraph  'At  shall  not  exceed 
0  25  per  centum. 

'CI  Management  of  Revolving  Fund.  — The 
State  agency  designated  by  the  Governor  of 
the  State  pursuant  to  subsection  'ai  shall 
manage,  operate,  and  provide  for  the  fiscal 
integrity  of  the  revolving  fund  described  in 
subsection  'ai. 

'di  Loans  from  Revolving  Fcnd.-H/  De 

rtRMINATION  OF  ELIGIBILITY  OF  APPLICANT  FOR 

Loan  -The  State  agency  designated  by  the 
Governor  of  the  State  pursuant  to  subsec- 
tion la)  shall— 

'Ai  determine  whether  each  applicant  for 
a  loan  from  the  revolving  fund  described  in 
subsection  'ai  is  eligible  for  such  a  loan. 

IB)  transmit  to  the  State  rural  economic 
development  review  panel  re.terred  to  in  sub- 
section la/  any  recommended  application 
for  a  loan  from  the  fund  that  has  been  sub- 
mitted by  an  applicant  who  is  eligible  for 
such  a  loan:  and 

iCi  make  a  loan  trorn  the  fund  to  an  appli 
cant   whose  application  i.s  approved  by  the 
State    rural    economic    development    review 
panel  referred  to  m  subsection  'ai 

i2>  Review  of  Application  The  State  eco 
nomic  development  review  panel  referred  to 
in  paragraph  '  1 1  shall  - 

'Ai  review  each  application  for  a  loan 
from  the  revolving  'und  described  m  subsec- 
tion 'a'  'hat  IS  transmitted  to  the  panel  pur 
suant  to  this  subsection,  and 

'Bi  determine  whether  or  not  to  approve 
the  application  taking  into  account  relevant 
factors,  including 

'D  the  extent  to  which  the  application  is 
consistent  with  any  area  plan,  as  defined  in 
section  360'b)'li  of  the  Consolidated  Farm 
and  Rural  Development  Act.  accepted  by 
such  panel  pursuant  to  section  361'bi'2i  of 
such  Act.  for  the  area  in  which  the  project 
proposed  by  the  application  is  to  be  imple- 
mented: and 

'III  the  criteria  set  forth  in  sections  361ibi 
'3>.  '4>  and  'Si  of  the  Consolidatea  Farm 
and  Rural  Development  Act. 

'ei  Use  of  Find -A  State  that  receives 
funds  under  subsection  lai  shall  use  such 
funds  to  make  loans  at  prevailing  interest 
rates  - 

111  to  enterprises  described  in  subsection 
lai.  directly  or  through  intermediaries  that 
have  established  prograrns  for  providing  /i 
nancial    and    technical   assistance    to   local 
businesses,  and 

'2i  for  the  capitalisation  of  intrastate  re- 
volving loan  turids- 

'fl    iNTERPRETAriON    OF    SECTION        ThlS    SeC 

tion  shall  not  be  construed  to  prevent  a 
State  that  receives  funds  under  this  section 
from  cornmingltng  in  the  revolving  fund  de 
scribed  in  subsection  'a'  amounts  from 
other  sources. 

'gi   Definition     For  the   purposes   of  this 
section     the     term      "very    small     business" 
means    any    business    having    fewer    than 
thirty  employees 
TITLE    111    ENHANCEMENT    OF    EXIST 

ING      RURAL      DEVELOPMENT      PRO 

GRAMS 
SE(    Itl  HE*  TEl  H\l<  IL  iSSISTA\(ElSIT 

Title  I  of  the  Rural  Electrification  Act  of 
1936   '7   use.    901   et  seq.i   is  amended   by 
adding  at  the  end  the  following 
■SE(    IT   TKtHSK  *i  ASSISTtME  I  %/r 

va'  E.sTABLisHME.yr  The  Administrator 
shall  establish  a  technical  assistance  unit  to 
perform  the  duties  described  m  subsection 
ibi. 

'ibi  DiTiEs  -  The  technical  assistance 
unit  established  under  subsection  lai  shall— 


'111  provide  advice  and  guidance  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  the  effective  and  prudent  use  by 
such  borrowers  of  the  investment  authority 
under  section  312  to  promote  rural  develop- 
ment, 

"12)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  programs  or  systems  that  receive  as- 
sistance under  this  Act: 

"'3i  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom 
mend  specific  rural  development  projects  for 
rural  areas: 

•"i4i  act  as  an  information  clearinghouse 
'using,  to  the  extent  practicable,  the  re- 
sources of  the  National  Agricultural  Li- 
brary) and  conduit  to  provide  information 
to  electric  and  telephone  borrowers  under 
this  Act  concerning  useful  and  effective 
rural  development  efforts  that  such  borrow- 
ers may  wish  to  apply  in  their  areas  of  oper- 
ation and  concerning  State,  regional,  or 
local  plans  tor  long-term  rural  economic  de- 
velopment. 

""131  provide  in.formation  to  electric  and 
telephone  borrowers  under  this  Act  concern- 
ing the  eligibility  of  such  borrowers  to  apply 
for  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts:  and 

"161  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development. 

"Id  Funding— Not  less  than  3  per  centum 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  during  each  fiscal  year  to 
the  technical  assistance  unit  established  in 
this  section. ". 
SEC  ]q:  deeekmest  he  pa^mest  ii\  economic 

DEVEl.OPME NT  LIIA  VS. 

Section  12  of  the  Rural  Electrification  Act 
of  1936  17  use  912)  is  amended  by— 

ID  inserting  "la)'"  before  "The  Adminis- 
trator": and 

i2i  adding  at  the  end  the  following  new 
subsection: 

'bi'l)  The  Administrator  shall  permit 
any  borrower  to  defer  the  payment  of  princi- 
pal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  under  circum- 
stances described  m  this  subsection,  not- 
withstanding any  limitation  contained  in 
subsection  'a),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi 
nation  of  the  Administrator  of  the  financial 
hardship  of  the  borrower. 

"12)' A I  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest,  over  the  sixty-month 
period  beginning  on  the  date  of  the  defer- 
ment, and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"'Bi  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  m  equal  in- 
stallments, without  the  accrual  of  interest, 
over  the  one  hundred  and  twenty-month 
period  beginning  on  the  date  of  the  defer- 
ment,  and   the   total  amount  of  such  pay- 
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ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

'(3)(A)  A  borrower  may  defer  its  debt  serv- 
ice payments  only  in  an  amount  equal  to  an 
investment  made  by  such  borrower  as  de- 
scribed in  paragraph  (21. 

"IBI  The  amount  of  the  deferment  shall 
not  exceed  50  per  centum  of  the  cost  of  fi- 
nancing or  assistance  provided  under  para- 
graph (21. 

•vo  The  total  amount  of  deferments  under 
this  subsection  during  each  of  the  fiscal 
years  1990  through  1993  shall  not  exceed  3 
per  centum  of  the  total  payments  due  during 
such  fiscal  year  from  all  borrowers  on  direct 
and  insured  loans  made  under  this  Act  and 
shall  not  exceed  5  per  centum  of  such  total 
payments  due  in  each  subsequent  fiscal 
year 

"(Di  At  the  time  of  a  deferment,  the  bor- 
rower shall  make  a  payment  to  a  cushion  of 
credit  account  established  and  maintained 
pursuant  to  section  313  in  an  amount  equal 
to  the  amount  of  the  payment  deferred.  The 
balance  of  such  account  shall  not  be  reduced 
by  the  borrower  below  the  level  of  the  unpaid 
balance  of  the  payment  deferred.  Subject  to 
limitations  established  in  annual  appro- 
priations Acts,  such  cushion  of  credit 
amounts  and  any  other  cushion  of  credit 
and  advance  payments  of  any  borrower 
shall  be  included  in  the  interest  differential 
calculation  under  section  313(bl(2KA). 

"(4)  The  Administrator  shall  undertake  all 
reasonable  efforts  to  permit  the  full  amount 
of  deferments  authorized  by  this  subsection 
during  each  fiscal  year.  ". 

.SAT    303.    WATER  A.\D   HASTE  LESDISC  BY  BANKS 
FOR  COOPERA  TIVES. 

(a/  AitTHORiZATioN.— Section  3.7  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2128J  is 
amended  by  adding  at  the  end  the  following: 

"(f>  The  banks  for  cooperatives  are  author- 
ized, for  the  purpose  of  the  installation,  ex- 
pansion, or  improvement  of  water  facilities 
or  systems  or  waste  disposal  facilities,  to 
make  and  participate  in  loans  and  commit- 
ments and  to  extend  other  technical  and  fi- 
nancial assistance  to— 

"(1)  cooperatives  formed  specifically  for 
the  purpose  of  establishing  or  operating 
such  systems;  and 

"(2J  rural  municipalities  having  popula- 
tions not  in  excess  of  twenty  thousand  in- 
habitants, if  the  proceeds  from  such  loans 
are  used  to  expand  existing  water  or  waste 
facilities  in  such  municipalities,  to  enhance 
the  economic  development  of  such  munici- 
palities, or  to  address  health-related  prob- 
lems of  the  inhabitants  of  such  municipali- 
ties. ". 

(b)  Conforming  Change.— Section  3.8(b)(1) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2129(b)(1))  is  arnended  by  adding  at  the  end 
the  following: 

"(D)  Any  cooperative  or  municipality  de- 
scribed m  section  3.7(f).". 

SEC  3<H.   AME.\DtlE.'VTS  TO  THE  BlSiyESS  AND  IN- 
DISTRY  LOAN  PROGRAM. 

Section  310B(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(a))  is  amended  by— 

(1)  inserting  before  the  first  sentence  the 
following:  "The  Secretary  may  also  make 
and  insure  loans  to  small  and  very  small 
rural  businesses  to  assist  in  the  startup  and 
expansion  of  such  businesses  that  have  pre- 
sented an  application  for  a  business  project 
meeting  the  criteria  established  under  sec- 
tion 361(b)(3)(A)  to  the  applicable  State 
rural  economic  development  review  panel 
defined  in  section  360(b)(7).": 

(2)  striking  "t25,000,000"  and  inserting 
"SS.000.000":  and 


(3)  adding  at  the  end  the  following:  "The 
primary  purpose  of  the  program  established 
under  this  subsection  shall  be  to  assist  small 
and  very  small  rural  businesses,  as  provided 
in  the  first  sentence  of  this  subsection.  For 
the  purposes  of  this  section,  the  term  very 
small  business'  means  a  business  having 
fewer  than  30  employees:  and  the  term  'small 
business'  shall  not  be  defined  in  such  a 
manner  as  to  be  inconsistent  with  the  defi- 
nition of  such  term  established  by  the  Small 
Business  Administration  pursuant  to  sec- 
tion 112(b)  of  Public  Law  94-305  (15  U.S.C. 
632). ". 

SEC.    395.    WATER   OR    WASTE  DISPOSAL  LOANS   TO 
BENEFIT  RURAL  Bl  SIN  ESSES 

Section  306(a)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(1))  is  amended  by  inserting  "rural 
businesses,  "  after  "farm  laborers,  ". 

SEC.  3lf.  RIRAL  WASTEWATER  TREATMENT  CIRCl  IT 
RIDER  PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  AUTHORTZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC.  307.  INCREASE  ON  LIMITATION  OF  AITHORIZA- 
TION  FOR  WATER  AND  WASTE  GRANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  striking  ":  Provided.  That  for  fiscal 
years  commencing  after  September  30,  1981, 
such  grants  may  not  exceed  $154,900,000  in 
any  fiscal  year". 

TITLE  IV— RURAL  DEVELOPMENT  IN- 
FORMATION SHARING  AND  TECHNOL- 
OGY TRANSFERS 

SEC.     49  L     RURAL     DEVELOPMENT     INFORMATION 
SHARING. 

Section  306(a)(12)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(12)(A))  is  amended  by  inserting  ". 
that  shall  be  located  in  the  National  Agricul- 
tural Library, "  after  "establish  a  system  ". 

SEC.  4»2.  RURAL  TECHNOLOGY  GRANTS. 

(a)  AtrmoRTZATioN. —Section  310B  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1932)  is  amended  by  striking 
subsection  (f)  and  inserting  the  following: 

"(f)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  nonprofit  institu- 
tions for  the  purpose  of  enabling  such  insti- 
tutions to  establish  and  operate  centers  for 
rural  technology  or  cooperative  develop- 
ment 

"(2)  Any  nonprofit  institution  seeking  a 
grant  under  paragraph  (1)  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology or  cooperative  development  The  Sec- 
retary may  approve  such  application  if  such 
plan  contaiTis  the  following: 

"(A)  A  provision  that  substantiates  that 
such  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  suc/i  center  will  be  to  improve  the 
econoTnic  condition  of  rural  areas  by  pro- 
moting the  development  (through  technolog- 
ical innovation  or  cooperative  development 
and  the  adaptation  of  existing  technology) 
and  commercialization  of— 

"(i)  new  services  and  products  that  can  be 
produced  or  provided  in  rural  areas; 


"(ii)  new  processes  that  can  be  utilized  in 
the  production  of  products  in  rural  areas; 
and 

"(Hi)  new  enterprises  that  can  add  value 
to  on-farm  production  through  processing  or 
marketing. 

"(C)  A  description  of  the  activities  that 
such  center  will  carry  out  to  acccmiplish 
such  objective.  Such  activities  may  include 
the  following: 

"(i)  Programs  for  technology  research,  in- 
vestigations, and  basic  feasibility  studies  in 
any  field  and  discipline  for  the  purpose  of 
generating  principles,  facts,  technical 
knowledge,  new  technology,  or  other  infor- 
mation that  may  be  useful  to  rural  indus- 
tries, cooperatives,  agribusinesses,  and  other 
persons  or  entities  in  rural  areas  served  by 
such  centers  in  the  development  and  com- 
mercialization of  new  products,  processes, 
or  seiTices. 

"(ii)  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  existing  prin- 
ciples, facts,  technical  knowledge,  new  tech- 
nology, or  other  information  that  may  6e 
useful  to  rural  industries,  cooperatives,  agri- 
businesses, and  other  persons  in  rural  areas 
served  by  the  center  in  the  development  and 
commercialization  of  new  products,  process- 
es, or  services. 

"(Hi)  Programs  providing  training  and  in- 
struction for  individuals  residing  in  rural 
areas  served  by  the  center  with  respect  to  the 
development  (through  technological  innova- 
tion, cooperative  development  and  adapta- 
tion of  existing  technology)  and  commer- 
cialization of  new  products,  processes,  or 
services. 

"(iv)  Programs  providing  loans  and 
grants  to  individuals,  small  businesses,  and 
cooperatives  in  rural  areas  served  by  the 
center  for  purposes  of  generating,  evaluat- 
ing, developing,  and  commercializing  new 
products,  processes,  or  services. 

"(v)  Programs  providing  technical  assist- 
ance and  advisory  services  to  individuals, 
small  businesses,  cooperatives,  and  indus- 
tries in  rural  areas  served  by  the  center  for 
purposes  of  developing  and  commercializing 
new  products,  processes,  or  services. 

"(vi)  Programs  providing  research  and 
support  to  individuals,  small  businesses,  co- 
operatives, and  industries  in  rural  areas 
served  by  the  center  for  purposes  of  develop- 
ing new  agricultural  enterprises  to  add 
value  to  on-farm  production  through  proc- 
essing or  marketing. 

"(D)  A  description  of  the  contributions 
that  such  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  for  which  such  center  will 
provide  services. 

"'E)  Provisions  that  such  center,  in  carry- 
ing out  such  activities,  will  seek,  where  ap- 
propriate, the  advice,  participation,  exper- 
tise, and  assistance  of  representatives  of 
business,  industry,  educational  institutions, 
the  Federal  Government  and  State  and 
local  governments. 

"(F)  Provisions  that  such  center— 

"(i)  will  consult  with  any  college  or  uni- 
versity administering  any  program  under 
title  V  of  the  Rural  Development  Act  of  1972 
in  the  State  in  which  such  center  is  located; 
and 

"(ii)  will  cooperate  with  such  college  or 
university  in  the  coordination  of  such  ac- 
tivities and  such  program. 

"(G)  Provisions  that  such  center  will  tuke 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  in  the  private 
sector. 

"(H)  Provisions  for— 
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i\i  monitoring  and  rvaluating  such  ac 
tiiittes  bv  the  institution  operating  such 
center,  and 

■tin    accounting  for    money    receued    by 
such  institution  under  this  section. 

Ill  Provisions  that  such  center  will  pro 
vide  .for  the  optimal  application  o.f  such 
technology  and  cooperative  development  m 
rural  areas,  especially  those  areas  adversely 
affected  by  adverse  agricultural  ecoromic 
conditions,  through  the  establishment  of 
demonstration  projects  and  subcenters  for- 
III  rural  technology  development  ichere 
the  technology  can  be  implemented  by  com 
muntties.  community  colleges,  businesses, 
cooperatives,  and  other  institutions,  or 

'11/  cooperative  development  where  such 
development  can  be  implemented  by  coop 
eratives 
to  improve  local  economic  conditions 

1 3/  Grants  made  under  paragraph  ili 
shall  be  made  on  a  competitive  basis  In 
making  grants  under  paragraph  ili.  the  Sec 
retary  shall  give  preference  to  grant  applica 
tions  providing  for  the  establishment  a<  cen 
ters  for  rural  technology  or  cooperative  de 
veloprnent  that 

lAi  can  demonstrate  the  capability  to 
transfer  for  practical  application  in  rural 
areas  the  technology  generated  at  such  cen 
t^rs  and  the  ability  to  commercialue  prod 
ucts.  processes,  sennces.  and  enterprises  in 
such  rural  areas: 

■iBi   will  effectively  serve  m   rural  areas 
that  have- 
Ill    few    rural    industries    and    agribusi 
flosses, 

'in  high  levels  of  unemployment  or  un 
deremployment, 

'111'     'iio'i     rates    of    out     migration    of 
people,  businesses,  and  industries,  and 

■Vu-y  low  levels  of  per  capita  income:  and 
"ICl   wxll  contribute   the  most   to  the   im- 
provement of  economic  conditions  uf  rural 
areas. 
■i4i  As  used  in  this  subsection  - 
■■(A)     The     term      nonpro.fit     institution 
means  any  organization  or  institution,   m 
eluding  an  accredited  institution  of  higher 
education,    no    part   o.'   the    net   earnings   of 
which  inures,  or  may  tau fully  inure    to  the 
benefit  of  any  private  shareholder  or  indi 
viduaL 

IB'  The  term  Cnited  States  means  the 
several  States,  the  Distnct  of  Columbia  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Inlands.  Guam.  American  Samoa,  and  the 
other  territories  and  possessions  of  the 
United  States 

igi  In  carrying  out  subsection  ffi.  the  Sec- 
retary may  provide  technical  assistance  to 
alleviate  or  prevent  conditions  of  ejcessive 
unemployment  or  underemployment  o>  per 
sons  residing  in  economically  distressed 
rural  areas  that  the  Secretary  determines 
have  a  substantial  need  for  such  assistance 
Such  assistance  shall  include  planning  and 
feasibility  studies,  management  and  oper 
ational  assistance,  and  studies  etaluating 
the  needs  .'or  development  potential  of 
projects  that  increase  employment  and  im 
prove  econoniic  growth  m  such  areas 

ihi  The  Secretary  may  make  grants  to 
defray  not  to  ejiceed  75  per  centum  of  the  ad- 
ministrative costs  incurred  by  organua- 
tions  and  public  bodies  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
subsection  '/'  For  purposes  of  determining 
the  non  Federal  share  of  such  costs,  the  Sec 
retary  shall  consider  contributions  in  cash 
and  in  kind,  fairly  evaluated,  including  but 
not  limited  to  premises,  equipment,  and 
services.  " 

'bi  Limitation  oa  Aithorization  of  Appro- 
PRJATIONS.—To    carry    out    section    310B    '/' 


and  ihi  of  the  Consolidated  Farm  and  Rural 
Development  Act.  there  are  authomed  to  be 
appropriated  to  the  Secretary  not  to  exceed 
S50.000.000  for  each  of  the  fiscal  years  1991. 
1992.  and  1993 

TITLE  V-RVRAL  BUSINESS  ASD 

LEADERSHIP  TRAINING 

sA(  ill  KXTt:'>sii>\  >t:Hii< f  HI Hti  »rs/vA.s>  *m> 

l.tiDKRsHII'  rHil\n<.  PRIK.RAV 

•al   E.-iTABllSHMKSiT  nf  PhOCRAM    -  ScCtiOn    1 

of  Chapter  79  of  the  Act  of  May  S.  1914  <7 
U  S.C  341  >  IS  amended  by— 

111    inserting      lai    Aoricvitire.    ENtRcv 
ASD   HoMf  Erosomrs   Extensios    Work.  -" 
before    In  order  to  aid  :  and 
iZi  adding  at  the  end  the  following 
■lb  I      Ri'HAi       DfVELoPMCsr      Exrtssion 
Work     111  Natiusai    Prov.ram     The  Secre 
tary  of  Agriculture  shall  establish  a  national 
program,   to  be  administered  by  the  Eiten 
sion  Senice    to  provide  rural  citizens  with 
training  m.  technical  and  management  as 
■iistance   regarding,    and  educational  oppor 
tunities  to  enhance  their  knowledge  of- 

lAi  l>eginning  new  businesses  through  en 
trepreneurship. 

■iBi  the  procedures  necessary  to  establish 
new  businesses  in  rural  areas: 

■iCi  self-employment  opportunities  m 
rural  areas: 

iDi  the  uses  of  modern  telecommunica 
tions  and  computer  technologies. 

■lEi  business  and  financial  planning,  and 

ipi  such  other  training,   assistance,   and 

educational  opportunities  as   the  Secretary 

determines   are   necessary   to   carry  out   the 

program  established  under  this  subsection. 

■i2i  LtADERSHir  AhiLiTir.s  The  program 
established  pursuant  to  this  sub.iection  shall 
provide  assistance  designed  to  increase  the 
leadership  abilities  ot  residents  m  rural 
areas  Such  assistance  shall  include- 

lAi  injormation  relative  to  the  develop 
ment  of  community  goals. 

■IB I  mstructtori  regarding  the  methods  by 
which  State  or  Federal  funding  'or  rural  de 
velopme.it  projects  might  t>e  obtained. 

"iCi  instruction  regarding  the  success.ful 
writing  ot  application.^  tor  loan  or  grant 
funds  from  government  and  private  sources. 
iDi  an  updated  listing  of  State.  Federal, 
and  other  economic  development  programs 
available  to  rural  areas,  and 

'El  such  other  training,  information,  and 
a.'isistance  as  the  Secretary  determines  nee 
essary  to  increase  the  leadership  abilities  of 
residents  in  rural  areas. 

■■(3i  Catalou  of  Programs.  — In  order  to 
facilitate  the  program  established  under  this 
subsection,  the  extension  senice  m  each 
State  should  develop,  maintain,  and  provide 
tc  each  community,  and  make  accessible  to 
any  other  interested  party,  a  catalog  of 
aiailable  State.  Federal,  or  private  pro- 
grams that  provide  leadership  training  or 
other  information  or  .$eriices  similar  or 
complementary  to  the  training  or  senices 
required  by  this  subsection  Such  catalog 
should  include,  al  a  minimum,  the  following 
entities  withm  the  State  that  provide  such 
training  or  sen  ices 

■■<Ai  any  rural  electric  cooperative: 
'■iBi  any  nonpro.fit  company  development 
corporation. 

iC  any  economic  development  district 
that  series  a  rural  community 

iDi  any  nonprofit  subsidiary  of  any  pn 
vate  entity. 

'El  any  nonprofit  organization  whose 
principal  purpose  is  to  promote  economic 
development  m  rural  areas. 

iFi  any  investor  or  publicly  owned  elec 
tnc  utility. 


iGi  any  small  business  development 
center  or  small  business  investment  compa- 
ny: 

■iHi  any  regional  development  organiza- 
tion: 

"III  any  vocational  or  technical  school: 

"IJl  any  Federal.  State  or  local  govern- 
ment agency  or  department,  and 

■■'Ki  any  other  entity  that  the  Secretary 
deems  appropriate 

The  extension  service  m  eich  State  should 
include  m  the  catalog  injormation  relative 
to  the  specific  training  or  services  provided 
by  each  entity  in  the  catalog. 

■141  Employee  TRAiNiso.-The  Secretary 
shall  provide  training  .for  State  extension 
senice  employees  to  ensure  that  such  em- 
ployees understand  the  availability  of  rural 
development  programs  m  their  respective 
States  and  the  availability  of  Extension 
Senice  stajf  qualified  to  provide  to  rural 
citizens  and  to  State  extension  staJf  train 
ing  and  matenals  for  technical,  manage 
ment.  and  educational  assistance  required 
by  this  subsection.  ". 

lb  I  Coordinatios  of  Assistance— The  Sec- 
retary shall  ensure,  to  the  extent  practicable, 
that  assistance  provided  under  subsection 
lai  IS  coordinated  with  and  delivered  m  co- 
operation with  Similar  senices  or  assist- 
ance provided  by  other  Federal  agencies  or 
prograrns  for  rural  residents. 

TITLE  V!     RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 

>./■(   ioi  Rt:sf:AR(H  OS  \<i\TRADinosAL  ist:s  of 

Ai,RHI  in  RAL  COMMODITIES. 
The  Secretary  shall  establish  a  program  of 
competitive  grants,  to  be  administered  in 
conjunction  with  the  activities  required 
under  subtitle  C  of  title  XIV  of  the  Food  Se- 
cunty  Act  of  1985  '7  U.S.C  4701  et  seq.K  .for 
the  purpose  of  conducting  research  on  non- 
food, non.feed  uses  of  agncultural  commod- 
ities. The  Secretary  shall  give  pnonty  m  the 
awarding  of  grants  under  this  section  to  re 
search  projects  that  the  Secretary  deter- 
mines have  the  potential  for  developing  new 
products  from  or  processes  for  agncultural 
commodities  that  may  be  commercially  im- 
plemented by  small  businesses. 

sKi    St!    AlTHOKUATIltS  (If  RIRAL  nE\t:UIPMEST 
REStARiH  COMPETITIVF.  CRASTS. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  for  the  purpose  of  en- 
couraging research  and  analysis  of  the 
social,  economic,  and  other  factors  influenc- 
ing the  economic  vitality  of  rural  areas.  Pn- 
onty m  the  award  of  such  grants  to  projects 
designed  to  research  methods  by  which  the 
social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 
SEl    «W  DKtlOSSTRATKIS  PR<Uf:(T\ 

The  Secretary  shall  establish  a  program  of 
competitive  grants  to  rural  areas  to  sene  as 
demonstration  areas  for  rural  economic  de- 
velopment and  as  models  of  such  develop- 
ment for  other  areas.  In  awarding  such 
grants  the  Secretary  shall  favorably  consider 
a  request  for  funds  from  a  rural  area  that 
the  Secretary  determines— 

111  demonstrates  the  ability  to  supplement 
the  grant  funds  provided  under  this  section 
with  other  funds  from  State,  local,  or  pn 
vate  sources: 

i2i  demonstrates  the  ability  to  use  the 
grant  funds  to  increase  employment  in  the 
area,  and 

131  can  success.fully  sen^e  as  a  demonstra 
tion  area  to  share  the  results  of  the  project 
to   the   benefit   of  other  rural  areas   in   the 
region. 


March  15, 

TITLE  Vll-i 

»;<      701     SHORl 
ELK 

lai  Short  T 
as  the  'Rural  ' 
ments  Act  of  1, 

lb  I  Amendmi 
Act  of  1936.— 
provided,  whe 
ment  is  expres 
to  a  section  or 
shall  be  consu 
or  other  provi 
tion  Act  of  193 
.SEC.  701  El. \ DISC 

fa)  FlNDINOS. 

Ill  making 
technology  an 
areas  m  the  U 
IC  developmen 
life  in  rural  ai 

121  the  effti 
Telephone  Ba 
tion  Adminis 
grams  is  essen 
ment  of  the  tt 
ture  in  rural  a 

ibi  Statemei 
of  the  Congri 
Bank  and  the 
istration  mak 
velopment  an 
telecommunic 
to  make  mod 
nology  and  se 
rates  to  the  g 
people  in  rura 
Subtitle  A- 
Rural  E 
SEC  711  (.ESER/ 

Title  I  17  U. 
adding  at  the 

"SEC  IS.  <iE\ER. 

■The  AdmiT 
the  telephone 

■■11)  deny  o 
vance  under  i 
level  of  generc 

■■12)  make  i 
any  guarante 
rower  of  a  telt 
or  affiliate  o) 
senice  to  oth 
electnc  loan 
of  such  a  bor 
others  (except 
apply  to  loa 
telephone  ser 
others)  unless 

■■(A)  the  bo 
cate  of  convt 
otherwise  obt 
regulatory  au 
the  provision 

■■(B)  the  Ad 
the  case  mai 
forth  the  rea 
such  loan  or 
cate  any  line: 
Subtitle  B-A 

SEC    711.   VO.VO 

n 
(a)  In  Gene 
is  amended  b 
inserting  "V 
ernor  of  the 
or  guarantee 
telephone  pi 
loan,  guaran 
duplication 
that   providt 


UMI 


March  15.  1990 


CONGRESSIONAL  RECORD— HOUSE 


4429 


development 
nent  compa- 

nt  organiza- 

al  school: 

ocal  Qovem- 

I 

he  Secretary 

State  should 
tton  relative 
ces  provided 


CE.  —  The  Sec- 
t  practicable, 
•r  subsection 
hvered  m  co- 
es  or  assist- 
I  agencies  or 


l(}\AL  I  Sf:s  (If 
'JITIKH 

a  program  of 
ninistered  in 
ties  required 
'  the  Food  Se- 
1/  et  seg.i.  for 
arch  on  non- 
iral  commod- 
inonty  in  the 
section  to  re- 
retary  deter- 
■velopmg  neu' 
•■  agricultural 
mercially  im- 

.  OEVIKLOPME.ST 
E  GRASTK 

a  program  of 
urpose  of  en- 
ilysis  of  the 
■tors  influenc- 
ral  areas.  Pn- 
its  to  projects 
by  which  the 
of  rural  areas 


a  program  of 
'OS  to  serve  as 

economic  de- 
such  develop- 
ivarding  such 
rably  consider 
iral  area  that 

to  supplement 

?r  this  section 

local  or  pn- 

'.y   to    use    the 
oyment  in  the 

a  demons  tra- 
of  the  project 
areas  in  the 


TITLE  VII-RURAL  ELECTRIFICATION 
PROVISIONS 

SEC     701     SHOKT    TITLE:    A.*IE.\DME.vr    OF   RIRAL 
ELEITRIFHATIOS  AIT  OF  I93S. 

la)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Telecommunications  Improve- 
ments Act  of  1990 '. 

lb)  Amendmest  of  Rural  Electrification 
A(.T  or  1936.— Except  as  otherwise  expressly 
provided,  whenever  m  this  title  an  amend- 
ment IS  expressed  m  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Rural  Electrifica- 
tion Act  of  1936. 
.SAY    7«.  Fl.SOlSaS:  STATEMEST  OF  POLICY. 

la!  Findings— The  Congress  finds  that— 

11)  making  modem  telecommunications 
technology  and  services  available  in  rural 
areas  in  the  United  States  promotes  econom- 
ic development  and  improves  the  quality  of 
life  m  rural  areas:  and 

12)  the  efficient  operation  of  the  Rural 
Telephone  Bank  and  the  Rural  Electrifica- 
tion Administration  telephone  loan  pro- 
grams is  essential  to  the  continued  develop- 
ment of  the  telecommunications  infrastruc- 
ture in  rural  areas  in  the  United  States. 

(b)  Statement  of  Policy.— It  is  the  policy 
of  the  Congress  that  the  Rural  Telephone 
Bank  and  the  Rural  Electrification  Admin- 
istration make  loans  that  facilitate  the  de- 
velopment and  enhancement  of  the  rural 
telecommunications  infrastructure  in  order 
to  make  modem  telecommunications  tech- 
nology and  sendees  available  at  reasonable 
rates  to  the  greatest  practicable  number  of 
people  in  rural  areas  in  the  United  States. 
Subtitle  A— Amendment  to  Title  I  of  the 
Rural  Electrification  Act  of  1936 

SEC.  711  UESERAL  PROHIBITIOSS. 

Title  I  17  use.  901  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

•SEC  /«.  CES  ERA  L  PROHIBITIOSS. 

•The  Administrator  and  the  Governor  of 
the  telephone  bank  shall  not— 

"ID  deny  or  reduce  any  loan  or  loan  ad- 
vance under  this  Act  based  on  a  borrower's 
level  of  general  funds:  or 

■•ID  make  any  loan  or  grant,  or  provide 
any  guarantee,  under  this  Act  to  any  bor- 
rower of  a  telephone  loan  for  any  subsidiary 
or  affiliate  of  such  a  borrower)  for  electric 
senice  to  others,  or  to  any  borrower  of  an 
electric  loan  lor  any  subsidiary  or  ajfiliate 
of  such  a  borrower/  for  telephone  service  to 
others  I  except  that  this  prohibition  shall  not 
apply  to  loans,  grants,  or  guarantees  for 
telephone  sen-ice  between  the  borrower  and 
others)  unless— 

••lAi  the  borrower  has  obtained  a  certifi- 
cate of  convenience  and  necessity  from,  or 
otherwise  obtained  the  consent  of,  the  State 
regulatory  authority  with  jurisdication  over 
the  provision  of  such  service:  and 

"IBI  the  Administrator  or  the  Governor,  as 
the  case  may  be.  has  determined  (and  set 
forth  the  reasons  therefor  in  writing)  that 
such  loan  or  grant  will  not  be  used  to  dupli- 
cate any  lines,  facilities,  or  systems. ". 
Subtitle  B— Amendments  Relating  to  Title  II 
of  the  1936  Act 

SEC   721    SO.SDIPLICATIO.S  OF  TELEPHONE  FACIU- 
TIES. 

(a)  In  General.— Section  201  (7  U.S.C.  922) 
is  amended  by  striking  the  last  sentence  and 
inserting  "The  Administrator  and  the  Gov- 
ernor of  the  telephone  bank  shall  not  make 
or  guarantee  a  loan,  or  make  a  grant,  for 
telephone  purposes  under  this  Act  if  the 
loan,  guarantee,  or  grant  would  result  in  the 
duplication  of  lines,  facilities,  or  systems 
that   provide   reasonably  adequate  service. 


For  purposes  of  this  Act.  the  term  ■duplica- 
tion' does  not  include  upgrading. ". 

tb)  Conforming  Amendment.— Section 
408(b)(5)  (7  U.S.C.  948(b)(5))  is  amended  by 
striking  the  2nd  sentence. 

.SEC.  722.  IPDATED  DEFISITIOS  OF  TELEPHO.SE 
SERVICE. 

Section  203(a)  (7  U.S.C.  924(a))  is  amend- 
ed- 

(1)  by  inserting  "or  reception"  after 
"transmission": 

(2)  by  inserting  "data,"  after  "voice.":  and 

(3)  by  striking  "through  the  use  of  electric- 
ity between  the  transmitting  and  receiving 
apparatus"  and  inserting  "by  wire,  fiber. 
radio,  light,  or  other  visual  or  electromag- 
netic means". 

SEC.  723.  LOAS  FEASIBILITY. 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

■SEC.  204.  LOAN  FEASIBILITY. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  may  not.  as  a  condition 
of  making  a  telephone  loan  to  an  applicant 
therefor,  require  the  applicant  to— 

"(1)  increase  the  rates  charged  to  the  ap- 
plicant's customers  or  subscribers;  or 

"(2)  increase  the  applicant's  ratio  of— 

"(A)  net  income  or  margiiis  before  interest: 
to 

"(B)  the  interest  requirements  on  all  of  the 
applicant's  outstanding  and  proposed 
loans. ". 

SEC.  724.  BNCOCRAGEMEST  OF  INYESTEMEST  BY 
TELEPHONE  BORROWERS  IS  RIRAL 
DEVELOPMENT  PROJECTS. 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  section  added  by  section 
723  of  this  title  the  following: 

SEC.  2ti.  CERTAIN  RIRAL  DEVELOPMENT  INVEST- 
MENTS BY  QCALIFIED  TELEPHONE 
BORROWERS  NOT  TREATED  AS  DIVI- 
DENDS OR  DISTRIBiTIONS. 

"(a)  In  General— The  Administrator  and 
the  Governor  of  the  telephone  bank  shall 
not— 

"(1)  treat  any  amount  invested  by  any 
qualified  telephone  borrower  for  any  pur- 
pose described  in  section  607(c)(2)  of  the 
Rural  Development  Act  of  1972  (including 
any  investment  in,  or  extension  of  credit, 
guarantee,  or  advance  made  to,  an  affiliated 
company  of  the  borrower,  that  is  used  by 
such  company  for  such  a  purpose)  as  a  divi- 
dend or  distribution  of  capital  to  the  extent 
that,  immediately  after  such  investment,  the 
aggregate  of  such  investments  does  not 
exceed  '/,  of  the  net  worth  of  the  borrower:  or 

"(2)  require  a  qualified  telephone  borrower 
to  obtain  the  approval  of  the  Administrator 
or  the  Governor  of  the  telephone  bank  in 
order  to  make  an  investment  described  in 
paragraph  (1). 

"(b)  Qualified  Telephone  Borrower  De- 
fined.—As  used  in  subsection  (a),  the  term 
qualified  telephone  borrower'  means  a 
person— 

"(1)  to  whom  a  telephone  loan  has  been 
made  or  guaranteed  under  this  Act:  and 

"(2)  whose  net  worth  is  at  least  20  percent 
of  the  total  assets  of  such  person. ". 

SEC.  72S.  IMPROVEMENTS  IN  TELEPHONE  PROCRAM 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
723  and  724  of  this  title  the  following: 

"SEC.  2»t.  GENERAL  DITIES  AND  PROHIBITIONS. 

"(a)  Duties.— The  Administrator  and  the 
Governor  of  the  telephone  bank  shall— 

"(1)  notwithstanding  section  553(a)i2)  of 
title  5,  United  States  Code,  cause  to  be  pub- 
lished in  the  Federal  Register,  in  accordance 
with  subsections  (b)  through  (e)  of  section 
553  of  such  title,  all  rules,  regulations,  bulle- 


tins, and  other  written  policy  standards  gov- 
erning the  operations  of  the  telephone  loan 
and  loan  guarantee  programs  administered 
under  this  Act: 

■■12)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for  tele- 
phone services,  use  the  depreciation  rates 
used  to  compile  the  most  recent  report  of  the 
borrower's  operations  filed  by  the  borrower 
with  the  Rural  Electrification  Administra- 
tion, or.  in  the  absence  of  such  a  report,  the 
rates  used  by  the  borrower  to  calculate  de- 
preciation expenses  in  the  most  recent 
return  to  Federal  income  taxes  (including 
information  returns)  filed  by  the  borrower 
with  the  Internal  Revenue  Service:  and 

■■(3)  make  loans  for  all  purposes  for  which 
telephone  loans  are  authorized  under  sec- 
tion 201  or  408,  to  the  extent  of  qualifying 
applications  therefor. 

"(b)  PROHismoNS.-The  Administrator 
and  the  Governor  of  the  telephone  bank 
shall  not— 

■'(1)  rescind  an  insured  telephone  loan,  or 
a  Rural  Telephone  Bank  loan,  made  under 
this  Act  without  the  co'nsent  of  the  borrower, 
unless  all  of  the  purposes  for  which  tele- 
phone loans  have  been  made  to  the  borrower 
under  this  Act  have  been  accomplished  with 
funds  provided  under  this  AcU 

■■(2)  regulate  the  order  or  sequence  of  ad- 
vances of  funds  under  telephone  loans  made 
under  this  Act  to  any  borrower  who  has  re- 
ceived any  combination  of  telephone  loans 
from  the  Rural  Electrification  Administra- 
tion, the  Rural  Telephone  Bank,  or  the  Fed- 
eral Financing  Bank:  or 

'■(3)  deny  a  loan  or  advance  to,  or  take 
any  other  adverse  action  against  an  appli- 
cant for.  or  a  borrower  of,  a  telephone  loan 
under  this  Act  for  any  reason  that  is  not 
based  on  a  rule,  regulation,  bulletin,  or  other 
written  policy  standard  that  has  not  been 
published  pursuant  to  section  553  of  title  5, 
United  States  Code. ". 

SEC  72S.  PROMPT  PROCESSING  OF  TELEPHONE 
LOANS 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
723,  724,  and  725  of  this  title  the  following: 

■SEC.  207.  PROMPT  PROCESSI.SG  OF  TELEPHONE 
LOA.SS 

■■Within  ten  days  after  the  end  of  the 
second  and  fourth  calendar  quarters  of  each 
year,  the  Administrator  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit- 
tee on  Appropriations  of  the  House  of  Repre- 
sentatives, and  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  and  the  Com- 
mittee on  Appropriations  of  the  Senate,  a 
report— 

■■(1)  identifying  each  completed  applica- 
tion for  a  telephone  loan  under  section  305, 
a  guarantee  of  a  telephone  loan  under  sec- 
tion 306,  or  a  loan  under  section  408,  that 
has  not  been  finally  acted  upon  within 
ninety  days  after  the  date  the  completed  ap- 
plication is  submitted:  and 

■■12)  stating  the  reasons  for  the  failure  to 
finally  act  upon  the  completed  applications 
within  such  ninety-day  period.  ". 

Subtitle  C— Amendments  Relating  to  Title 
III  of  the  1936  Act 

SEC  731.  CREATION  OF  SEPARATE  ELECTRIC  AND 
TELEPHONE  ACCOt.VTS  WITHIN  RIRAL 
ELECTRIC  AND  TELEPHONE  REVOLV- 
ING FIND. 

Section  302  (7  U.S.C.  932)  is  amended  by 
adding  at  the  end  the  following: 

■■(c)(1)  The  Administrator  shall  maintain 
two  separate  accounts  within  the  fund, 
which  shall  be  known  as  the  electric  account 
and  the  telephone  account  respectively. 
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'i2iiA>  77i^  Admi-nistrator  shall  account 
for  the  assets,  habxlittes.  income,  expenses, 
and  equity  of  the  fund  attributable  to  elec 
tnficatxon  loan  operations  m  the  electric 
account. 

iB>  The  Administrator  shall  account  .for 
the  assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  attributable  to  telephone 
loan  operations  m  the  telephone  account. 

'3>'Ai  The  assets  accounted  for  m  the 
electric  account  shall  be  available  solely  for 
electrification  loan  operations  under  this 
Act 

'B'  The  assets  accounted  .for  in  the  tele 
phone  account  shall  be  available  solely  for 
telephone  loan  operations  under  this  Act 
'other  than  under  title  I\'i.  ". 
SEC  7il.  BORROWERS  T1)  DETER.WI.\E  AWORTIZA 
riO>  PERIOD  fllR  l\SIRED  TELE 
PHOSE  LOASa. 

Section  309  '7  U S.C  9401  is  amended  by- 
'1'  designating  the  current  section  as  sub- 
section 'a):  and 

<2i  adding  at  the  end  the  following 
"ibi  The  term  of  any  telephone  loan  made 
under  this  title  shall  be  determined  by  the 
(>orroicer  at  the  time  the  loan  us  made.  " 
SEt     rjj    TIER  REQIIRE¥E\T  fVR  I.\SIR£D  TELE 
PHO\E  LOA>S. 

Section  305  '7  V  S.C  935/  is  amended  by 
adding  at  the  end  the  following: 

'dt  The  Administrator  shall  make  a  tele 
phone  loan  under  this  title  to  an  applicant 
there.for  who  is  otherwise  qualified  to  re 
ceive  such  a  loan  at  the  highest  interest  rate 
'but  not  less  than  the  lowest  interest  rate, 
nor  higher  than  the  highest  interest  rate, 
specified  in  subsection  'b"  at  which  the  6or 
rower  would  t>e  capable  of  producing  net 
income  or  rnargins  tiefore  interest  payments 
of  at  least  100  per  centum  'but  not  more 
than  150  per  centum/  of  the  interest  require 
ments  on  all  of  the  applicant's  outstanding 
and  proposed  loans.  " 

SEt       :u     t  LARIFIHTIOS     of    TELEPHOSE    LOAS 
(.1  ARA^TEE  A I  THORITi 

Section  306  '7  USC  936/  is  amended  by 
inserting  after  the  first  sentence  the  follow 
mg  new  sentence  The  Administrator  shall 
not  provide  such  assistance  to  any  borrower 
of  a  telephone  loan  under  this  Act  unl'-ss  the 
borrower  specifically  applies  for  such  assist- 
ance. ■ 

Subtitle  D-Amendments  Relating  to  Title 
IV  of  the  1936  Act 

SEC     Ul      WiiUIEK ATIOS     of     Rt  RAL     TELEPHONE 
84  %A  BOARD 

la'  Is  Geseral.  -Section  405  <7  V  SC  945  > 
us  amended  by  striking  all  that  precedes  sub- 
section (gi  and  inserting  the  following 

■■SE(    4»S  BOARD  OE  DIRE(ToR.S. 

la)  Is  Geseral. —The  management  of  the 
telephone  bank,  within  the  limitations  pre 
scribed  by  law.  shall  be  vested  in  a  board  of 
directors  im  this  title  referred  to  as  the  Tele 
phone  Bank  Board/ 

■ibi  Membership  -The  Telephone  Bank 
Board  shall  consist  of  thirteen  individuals, 
as  follows 

•11  I    PRESIDE.'iTIAl.    APPOISTEES.-The    Presi 

dent  shall  appoint  seven  individuals  to 
serve  on  the  Telephone  Bank  Board  who 
shall  serve  at  the  pleasure  of  the  President 

'A/  five  of  whom  shall  be  officers  or  em 
ployees    of   the    Department    of  Agriculture 
and  not  officers  or  ernployees  of  the  Rural 
Electrification  Administration:  and 

IB/  two  of  whom  shall  be  from  the  general 
public  and  not  officers  or  employees  of  the 
Federal  Government. 

121  Cooperative  members.  — The  coopera 
tive  type  entities,  and  organizations  con 
trolled  by  such  entities,  that  hold  class  B  or 


class  C  stock  shall  elect  three  individuals  to 
serie  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

'3'  CoMMEKClAl  ME.MHERs.  The  commcr 
cial  type  entities,  and  the  organiiations 
K-ontrolled  by  such  entities  that  hold  class  B 
or  class  C  stock  shall  elect  three  individuals 
to  sene  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election. 

'ci  Ei.EiTiu.ys  —  1 1  /  Validity  -An  election 
under  paragraph  12'  or  '3/  of  subsection  ib/ 
shall  not  be  considered  valid  unless  a  major- 
ity of  the  stockholders  eligible  to  vote  in  the 
election  have  voted  in  the  election. 

12'  BAU.onsG.  Balloting  in  an  election 
under  paragraph  i2i  or  'J/  of  subsection  ib' 
shall  be  conducted  by  mail  pursuant  to  the 
procedures  authorized  in  the  bylaws  of  the 
telephone  bank. 

"'3/  No  CrMtijiTivE  VoTisr,  -Cumulative 
voting  shall  not  be  permitted  in  any  election 
under  paragraph  '2/  or  (3l  of  subsection  'b/. 
■Id'  CoMPEssAvros  'I'  /,v  General — 
Except  as  provided  in  paragraph  '2'.  each 
mernber  of  the  Telephone  Bank  Board  shall 
receive  tlOO  per  day  'or  each  day  or  part 
thereof,  not  to  exceed  fifty  days  per  year. 
spent  iTi  the  performance  of  their  official 
duties,  and  shall  be  reinibursed  for  travel 
and  other  expenses  m  such  m.anner  and  sub- 
ject to  such  limitations  as  the  Telephone 
Bank  Board  may  prescribe 

'2'  E.xiEPTiDS.s      The  /lie  members  of  the 
Telephone    Bank    Board    appointed    under 
tub.section    'bi'VA'  shall   not   receive  com 
pensation  by  reason  of  their  service  on  the 
Telephone  Bank  Board. 

lei   SrrcESsios     A    mernber  of  the    Tele- 
phone Bank  Board  may  sene  after  the  expi 
ration  of  the  term  of  office  of  such  member 
until    the    successor    for    such    rnember   has 
taken  office. 

If  I  Chairpersos  The  members  of  the 
Telephone  Bank  Board  shall  elect  one  of 
such  members  to  be  the  Chairperson  of  the 
Board,  m  accordance  with  the  bylaws  of  the 
telephone  bank.  The  Chairperson  shall  pre 
side  at  all  meetings  of  the  Board  and  may 
vote  on  a  matter  before  the  Board  unless  the 
vote  would  result  m  a  tie  vote  on  the 
matter.  " 

lb/  CoNFORMi.-^o  Amesome.its.— Section  405 
'7  use  945/  IS  amended 

(1/  in  subsection  ig/  by  striking  igi  The" 
and  inserting    igi  Bv.aws      The": 

i2i  in  subsection  ih/  by  striking  "ihi  The" 
and  inserting  '"'hi  Meetisgs  —The'":  and 

•2>  \n  subsection  'i'  by  striking  '"'i'  The" 
and  inserting    n/  Assial  Report.     The  ". 

let  Applicabii.itv  or  SfssHlsE  Act.— Sec- 
tion 405  I  7  V  S  C  945/  is  amended  by  adding 
at  the  end  the  following: 

1}/  Opes  Meetings  —For  purposes  of  sec 
tion  552b  of  title  5.  United  States  Code,  the 
Telephone  Bank  Board  shall  be  treated  as 
an  agency  within  the  rneaning  of  subsection 
la/il/  of  such  section." 
SEC     712     Rl  RAL    TELEPHOSE    BASK    CAPITALIZA- 

Section  406ia)  n  USC  946<ai/  is  amend 
ed  m  the  second  sentence  by  striking    'but 
not  later  than  fiscal  year  1991 " 

SA(  71}  PRO  RATA  PIRtHASE  (IE  Rl  RAL  TELE 
PHOSE  84% A  ST1HK  Bt  Rt  RAL  TELE- 
PHI)  \E  BASE  BORRoy^ERS. 

The  second  sentence  of  section  406' di  i7 
US  C  946idii  IS  arnended  by  inserting  '".  by 
paying  an  amount  equal  to  5  per  centum  of 
the  amount  of  each  loan  advance,  at  the 
tirne  of  such  advance  "  before  the  period. 


SEC.  744  CLARIFU  ATIO.\  OF  AITHORITY  TO  SET 
RIRAL  TELEPHOSE  BASK  LOAS 
LEVELS. 

Section  408'a/  i7  U.S.C.  948faJ/  is  amend- 
ed by  striking  "is  authorized  on  behalf  of  the 
telephone  bank  to  make  loans."  and  insert- 
ing "shall  make  loans  on  behalf  of  the  tele- 
phone bank,  to  the  extent  that  there  are 
qualifying  applications  therefor,  subject 
only  to  limitations  as  to  amounts  author- 
ized for  loans  and  advances  as  may  be  im- 
posed by  law  enacted  by  the  Congress  of  the 
United  States  .for  loans  to  be  made  in  any 
one  year.  and". 

SEI  74i.  BORROiAERS  TO  DETER.MISE  AMORTIZA- 
TIOS  PERIOD  FOR  RIRAL  TELEPHOSE 
BASK  L04SS 

Section  408  <7  U.S.C.  948/  is  amended  by 
adding  at  the  end  the  following: 

"idKli  Except  as  provided  m  paragraph 
12/.  the  term  of  any  loan  made  under  this 
title  shall  be  determined  by  the  borrower  at 
the  time  the  loan  is  made. 

"i2>  The  term  of  any  loan  made  under  this 
title  shall  not  exceed  the  maximum  term  for 
which  a  loan  rnay  be  made  under  section 
4." 

SEC  74S  FILL  ISE  OF  RIRAL  TELEPHOSE  BA.\K 
LOAS  AITHORITY 

Section  412  n  U.S.C.  950bJ  is  amended  to 
read  as  follows: 

■SEC  41!  Fl  LL  ISE  OF  TELEPHOSE  BASK  LOAS  At- 
THORITi 

"'(a/  Fi'LJ.  UsE.  —  fli  In  general.— If  an  ap- 
propriations Act  authorizes  the  telephone 
bank  to  make  loans  in  a  fiscal  year  and  such 
Act  requires  that,  within  available  resources 
and  available  authority,  gross  obligations 
for  the  principal  amount  of  such  loans  be 
not  less  than  a  specified  amount  and  not 
more  than  a  different  specified  amount,  the 
Governor  of  the  telephone  bank  shall  obli- 
gate for  such  loans  for  such  fiscal  year,  to 
the  extent  of  qualifying  applications  there- 
for and  without  regard  to  nonstatutory 
quotas  or  other  restrictions  that  may  be 
sought  to  be  imposed  by  or  within  the  execu- 
tive branch  of  the  Federal  Government  all 
unobligated  funds  available  to  the  Governor 
to  the  extent  such  unobligated  funds  do  not 
exceed  the  greater  of  such  specified  amounts. 

'121  Special  rvle— Notwithstanding  para- 
graph 111.  until  all  unobligated  funds  avail- 
able to  the  Governor  of  the  telephone  bank 
for  any  fiscal  year  before  fiscal  year  1990 
have  been  expended,  the  Governor  shall  obli- 
gate for  loans  under  this  title,  to  the  extent 
of  qualifying  applications  therefor  and 
without  regard  to  nonstatutory  quotas  or 
other  restrictions  that  may  be  sought  to  be 
imposed  by  or  within  the  executive  branch 
of  the  Federal  Government  all  unobligated 
funds  available  to  the  Governor. 

"lb/  Relation  to  Other  Law.  — No  subse- 
quent statute  may  be  held  to  supersede  or 
modify  this  section,  except  to  the  extent  that 
It  does  so  expressly.  ". 

SEC  747  TECHSICAL  A.AIESDME.STS  RELATISG  TO 
THE  RIRAL  TELEPHOSE  BASK  PROYI- 
SIOSS  OF  THE  OMSIBIS  BIDGET  REC- 
OSCILIA  TIOS  ACT  OF  /W? 

'a/  Section  406(hl  Amendments.— Section 
406fh/  17  use.  946lh))  is  amended- 

III  by  inserting  ajter  the  second  sentence 
"All  amounts  so  transferred  shall  not  be 
transferred,  directly  or  indirectly,  to  the  re- 
serve .for  contingencies. ":  and 

12/  by  striking  "Rural  Telephone  Bank 
Borrowers  Fairness  "  and  inserting  "Omni- 
bus Budget  Reconciliation". 

lb/  Section  408ib/i3)  Amendments.— Sec- 
tion 408ib/l3/  17  use.  948(b)<3))  is  amend- 
ed- 
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111  in  subparagraphs  (Bl,  by  striking 
"paragraph"  and  inserting  "subparagraph"; 

(2J  in  subparagraph  (DKiil.  by  adding  at 
the  end  the  following:  "For  purposes  of  the 
calculation  under  this  subparagraph,  such 
rate  shall  be  zero. ";  and 

131  tn  subparagraph  <E).  by  striking  "sub- 
paragraph" the  second  place  such  term  ap- 
pears and  inserting  "paragraph". 

Subtitle  E-Effective  Date 

SEl    7il  EFFEVTIYE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsection  (bl.  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  title. 

<b>  Technical  Amendments.— The  amend- 
ments made  by  section  747  of  this  title  shall 
take  effect  as  if  such  amendments  had  been 
included  in  chapter  2  of  subtitle  D  of  title  I 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  on  the  date  of  the  enactment  of  such 
chapter. 

The  CHAIRMAN  pro  tempore.  No 
amendments  to  said  substitute,  except 
pro  forma  amendments  for  the  pur- 
pose of  debate,  are  in  order  today 
except  those  printed  in  the  Congres- 
sional Record  on  or  before  Wednes- 
day. March  14.  1990. 

AMENDMENTS  OFTERED  BY  MR.  DE  lA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman.  I 
offer  technical  amendments  to  title  II 
and  title  VII. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  de  la  Garza: 

(1)  On  page  11.  line  10.  strike  "on  the  first 
day  of  the  fiscal  year  immediately  following 
the  enactment  of  this  Act"  and  insert  "Oc- 
tober 1.  1991." 

(2)  On  page  15— 

(A)  line  11.  insert  "(A)  Requirements.—" 
before  "The  term"; 

(B)  strike  line  12  through  line  14  and 
insert  the  following:  "means,  with  respect  to 
a  fiscal  year,  a  State  with  respect  to  which 
all  of  the  following  apply  not  later  than  the 
first  day  of  the  fiscal  year:" 

(C)  line  15.  strike  "(A)  and  Insert  "(i)"; 

(D)  line  20,  strike  "(B)"  and  insert  "(ii) '; 

(E)  line  23.  strike  "(i)"  and  insert  "(I)"; 
and 

(P)  line  24.  strike  "subparagraph  (A)"  and 
insert  "clause  (i) '. 

(3)  On  page  16— 

(A)  line  1,  strike  "(ii)"  and  insert  "(II)"; 

(B)  line  7.  strike  "(C)"  and  Insert  "(iii)"; 

(C)  line  11.  strike  "subparagraph  (A)"  and 
insert  "clause  (i)";  and 

(D)  after  line  12.  insert  the  following: 

(B)  Good  faith  exception.— Notwith- 
standing the  requirements  of  subparagraph 
(A),  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  first  day  of  the 
fiscal  year,  a  State  to  be  an  eligible  State 
under  this  paragraph  for  the  fiscal  year  if 
the  Secretary  determines  that  the  State  has 
made  a  good  faith  effort  to  meet,  and  has 
substantially  met.  such  requirements.". 

(4)  On  page  18— 

(A)  line  19.  strike  "and";  and 

(B)  line  25,  strike  the  period  and  insert  "; 
and 

"(8)  appoint  a  member  to  the  State  rural 
economic  development  review  panel  as  pro- 
vided under  section  361(c)(l)(P).". 

(5)  On  page  32.  after  line  24,  insert  the  fol- 
lowing: 

"(4)  Failure  to  appoint  panel  members.— 
The  failure  of  the  Governor,  the  Secretary 
of  Agriculture,  or  an  association  or  organi- 
zation described  in  subparagraph  (C),  (D). 
(E),  (P).  (G),  (H),  (I).  (K),  (L).  or  (M)  of 


paragraph  (1)  to  appoint  a  member  to  the 
panel  as  required  under  this  subsection 
shall  not  prevent  a  State  from  being  deter- 
mined to  be  an  eligible  State  as  defined 
under  section  360(b)(3).". 

(1)  On  page  17.  line  20  strike  "great 
weight"  and  insert  "consideration." 

(2)  On  page  18.  lines  4  and  5,  strike  "not 
assisting  any  project  ranked  higher  in  prior- 
ity by  the  panel"  and  insert  "that  determi- 
nation." 

Page  64.  strike  line  8  and  all  that  follows 
through  line  17  and  insert  the  following: 

"(2)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for 
telephone  services,  use— 

"(A)  with  respect  to  items  for  which  the 
regulatory  authority  with  jurisdiction  over 
the  provision  of  such  services  had  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates;  and 

"(B)  with  respect  to  other  items,  the  aver- 
age of  the  depreciation  rates  used  by  bor- 
rowers of  telephone  loans  made  under  this 
Act; 

"(3)  annually  determine  and  publish  the 
average  described  in  paragraph  (2)(B);  and". 

Page  64.  line  18,  strike  "(3)"  and  insert 
"(4)". 

Page  67.  line  18,  strike  "is  made"  and 
insert  "application  if  submitted". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read,  considered  en  bloc, 
and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
the  three  technical  amendments  are 
one. 

The  first  amendment  is  to  change 
the  effective  date  of  section  201  of  the 
bill  to  October  1,  1991.  This  amend- 
ment is  designed  to  afford  the  States 
the  time  necessary  to  comply  with  the 
requirements  of  the  act,  rather  than 
say  at  the  time  of  enactment. 

The  second  amendment  satisfies  the 
Department  of  Justice's  constitutional 
objections  to  title  2  of  the  bill. 

The  third  amendment,  Mr.  Chair- 
man, I  am  offering  at  the  request  Of 
the  administration.  This  amendments 
strikes  language  in  the  bill  regarding 
the  depreciation  rates  used  by  REA  to 
evaluate  telephone  loans  and  in  cer- 
tain language  that  the  depreciation 
rates  used  will  be  those  of  either  the 
appropriate  regulatory  body  or  the  av- 
erage of  all  similar  REA  borrowers. 
That  is  an  explanation  of  the  three 
amendments. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendments. 

I  just  want  to  point  out  there  may 
be  some  discussion  later  on  the  amend- 
ment about  the  constitutional  issue 
the  chairman  mentioned,  that  by  this 
amendment  the  State  Review  Panel's 
recommendations,  the  Secretary  shall 
look  at  those  and  take  consideration  of 
what  the  recommendations  are. 

I  think  this  meets  the  constitutional 
question,  if  there  was  one,  and  so  this 


should  no  longer  be  an  issue.  It  should 
be  fully  understood  that  the  State 
Review  Panel  recommendations  are 
advisory,  and  that  the  Secretary  take 
them  into  consideration.  That  is  the 
extent  of  the  role.  There  is  no  consti- 
tutional issue  now  in  this  bill,  if  one 
ever  thought  there  would  be. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Texas  (Mr.  de 
LA  Garza]. 

The  amendments  were  agreed  to. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3581,  the  Rural  Development  Act 
of  1989.  I  would  conunend  the  leader- 
ship of  the  House  Agriculture  Com- 
mittee, especially  the  distinguished 
subcommittee  chairman,  the  gentle- 
man from  Oklahoma  [Mr.  English] 
and  ranking  minority  member,  the 
gentleman  from  Missouri  [Mr.  Cole- 
man], for  bringing  this  legislation  to 
the  floor.  Economic  development  is 
crucial  to  the  survival  and  vitality  of 
rural  areas  throughout  America. 
Greater  employment,  social,  academic 
and  entertainment  opportunities  pre- 
sented by  our  cities  and  urban  areas 
continue  to  encourage  outmigration  of 
rural  residents. 

H.R.  3581  will  help  improve  the 
rural  development  process  by  increas- 
ing the  involvement  and  responsibility 
of  rural  residents  in  development 
projects,  and  enable  them  to  concen- 
trate on  those  issues  necessary  to  im- 
prove opportunities  in  rural  areas. 

Without  an  active  commitment  by 
rural  residents,  development  carmot  be 
successful.  H.R.  3581,  provides  strong 
encouragement  to  rural  residents  for 
proposing  and  prioritizing  develop- 
ment projects  and  applying  limited 
Federal  funds  to  best  meet  the  needs 
and  goals  of  their  particular  region. 
This  grass  roots,  rather  than  top  down 
approach,  should  be  of  considerable 
benefit  to  rural  areas. 

amendment  OfTERED  BY  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staggers: 

Page  15,  line  25.  strike  "and". 

Page  16,  line  6,  strike  the  period  and 
insert  a  semicolon. 

Page  16,  after  line  6.  insert  the  following: 

"(iii)  ensure  that  all  rural  residents  in  the 
State  are  informed  about  the  manner  in 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361; 

"(iv)  provide  information  to  State  rest- 
dents,  on  request,  about  the  manner  in 
which  assistance  under  desigmated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361;  and 

"(v)  coordinate  the  efforts  of  interested 
rural  residents  with  the  State  rural  econom- 
ic development  review  panel. 


March  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4433 


4432 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1990 


Mr.  STAGGERS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con 
sidered    as   read    and    printed   in    the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia^ 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Chairman,  my 
congressional  district  is  one  of  the 
most  rural  in  the  country.  Because  of 
the  great  impact  these  programs  have 
on  my  constituents,  this  rural  develop- 
ment bill  has  been  my  top  legislative 
priority.  I  am  proud  of  the  efforts  we. 
in  the  Subcommittee  on  Conservation. 
Credit,  and  Rural  Development,  have 
made  to  bring  this  legislation  onto  the 
floor  today  and  applaud  Chairman 
English.  Mr.  Coleman,  and  Chairman 
DE  LA  Garza  in  their  fine  work. 

I  have  an  amenflment  to  this  bill 
that  is  simple,  but  could  l>e  far  reach 
ing  to  the  more  remote  and  isolated 
communities  in  West  Virginia  and  else 
where  in  our  Nation.  This  amendment 
applies  some  fine  tuning  to  the  rural 
development  delivery  system  that  us 
contained  in  the  English-Coleman 
Rural  Economic  Development  Act. 

Last  fall.  I  introduced  the  Rural 
Economic  Sustainability  Act  of  1989 
The  purpose  of  that  act  was  to  provide 
for  every  state  a  USDA  coordinator 
that  would  orchestrate  a  concerted 
effort  to  assist  rural  communities  in 
developing  plans  for  a  long  term  sus 
tamable  economy  with  an  emphasis  on 
capturing  the  interest,  energy  and 
imagination  of  rural  young  people. 

This  concept  of  having  a  State  coor 
dinator  was  merged  into  the  context 
of  H.R.  3581.  However,  there  is  a  miss- 
ing piece  in  this  aspect  of  the  designat- 
ed Rural  Development  Program.  With 
so  much  of  the  funding  criteria  based 
on  the  applicants  having  the  correct 
and  complete  program  information, 
there  needs  to  be  a  mechanism  to 
funnel  this  basic  information  out  to 
remote  rural  communities.  There  also 
needs  to  be  a  contact  person  and  a 
focal  point  for  rural  residents  who 
need  information  about  this  new  pro- 
gram. 

To  structure  an  effective  Rural  De- 
velopment Program,  our  focus  should 
be  focused  on  the  grassroots  communi- 
ty level.  My  amendment  gives  the 
Slate  coordinator  two  basic  additional 
tasks  that  will  provide  the  missing 
mechanism  to  .serve  this  function. 

One  of  those  would  be  to  provide  in 
formation  to  rural  residents  about  the 
program,  and  the  second  task  that  the 
coordinator  would   have   is  to  coordi 
nate  efforts  of  the  rural  residents  with 
the  review  panel. 

I  would  urge  all  of  the  Members  to 
support  my  amendment. 

Mr  ENGLISH  Mr  Chairman.  I  rise 
in  support  of  the  amendment. 

Mr  Chairman.  I  want  to  say  that 
the  gentleman  from  West  Virginia  has 


worked  with  the  committee,  and  I 
want  to  commend  him  for  the  fine 
work  he  has  done  on  this  amendment. 
There  is  no  question  as  far  as  incuba- 
tors are  concerned  that  they  play  a 
very  important  role  with  regard  to 
rural  development,  and  his  particular 
propo.sal.  I  think  without  question,  is 
one  that  is  going  to  do  much  to  en- 
hance our  overall  efforts. 

I  also  want  to  say  that  the  gentle- 
man from  West  Virginia  is  a  member 
of  the  subcommittee  and  has  made  a 
substantial  contribution  to  this  legisla- 
tion, and  we  deeply  appreciate  it. 

He  was  kind  enough  to  invite  us  to 
his  home  State  to  hold  hearings,  and 
much  of  the  valuable  information  that 
was  later  translated  into  legislation 
originated  at  that  hearing,  .so  I  want 
to  say  how  much  I  appreciate  his  fine 
efforts. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  also  want  to  rise  in  sup- 
port of  the  amendment.  I  think  what 
the  gentleman  from  West  Virginia 
[Mr.  Staggers]  is  trying  to  do  is  what 
we  have  done  in  the  bill  for  the  Feder- 
al Government  is  to  give  a  focus  to 
rural  development  activities  within 
the  Department  of  Agriculture.  He 
has  taken  that  one  step  further  and 
closer  to  the  people  by  providing  these 
additional  duties  and  focusing  each 
State  someplace  to  go.  and  I  think 
that  is  very  important  that  we  recog- 
nize the  need  for  this  focusing  and 
support  his  amendment  to  that  extent. 

Mr.  ENGLISH.  Reclaiming  my  time. 
I  understand  that  the  gentleman  on 
this  particular  amendment  on  the  co- 
ordinators and  incubators  is  the 
amendment  coming  next,  and  that  is  a 
fine  amendment  as  well. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia  [Mr  Staggers]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR    STAGGERS 

Mr  STAGGERS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Staggers: 
Patje  35.  line  4.  insert  .  and  business  incu 
batons     after    businesses 

Page  38.  after  line  7.  insert  the  followinR 

(hi  Definition  As  used  m  this  section 
the  term  business  incubator"  means  a  facil 
ity  or  management  system  which  functions 
as  an  umbrella  organization  to  provide  new 
small  businesses  with  shared  support  .ser\ 
ices,  overhead  expenses,  and  technical  as- 
sistance 

Mr  STAGGERS  (during  the  read- 
ing) Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 


There  was  no  objection, 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  introduce  my  second 
amendment  to  H.R.  3581.  This  is  a 
very  simple  addition  of  two  words  to 
the  language  in  section  202  that  de- 
scribes the  State  revolving  loan  fund. 
These  two  words  are  "business  incuba- 
tors." 

A  business  incubator  is  a  facility  or  a 
management  system  which  functions 
as  an  umbrella  organization  to  provide 
new  small  businesses  with  shared  sup- 
port services,  overhead  expenses,  and 
technical  assistance. 

Rural  incubators  are  gaining  success 
in  many  parts  of  the  United  States. 
They  share  many  resources,  that  is  a 
valuable  alternative  for  entrepreneurs 
who.  alone,  are  faced  with  limited  re- 
sources. They  nurture  young  business- 
es that  are  trying  to  get  off  the 
ground  in  todays  hyper-competitive 
business  environment. 

Rural  incubators  work,  they  pro- 
mote resource  sharing,  and  we  should 
be  promoting  them.  My  amendment 
simply  states  that  the  term,  "business 
incubators."  will  be  included  with  the 
term  "small  business."  in  establishing 
what  entities  are  eligible  for  loans 
under  the  State  revolving  Loan  Pro- 
gram. Let  us  learn  from  success  sto- 
ries. I  urge  you  to  support  my  amend- 
ment. 

Mr.  WATKINS.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  stand  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  [Mr,  Stag- 
gers] and  also  the  previous  amend- 
ment. 

Let  me  say  title  I  on  the  reorganiza- 
tion of  the  USDA  and  establishing  the 
Rural  Development  Administration, 
that  was  a  bill,  and  part  of  bills,  that  I 
pushed  for  a  number  of  years,  because 
I  think  we  have  to  distinguish  between 
the  rural  development  activities  and 
agriculture  for  further  emphasis  on 
rural  responsibilities. 

My  background  is  in  agriculture.  I 
have  a  couple  of  degrees  in  agricul- 
ture, but  I  realize  that  we  cannot  con- 
tinue with  just  production  emphasis 
alone,  and  that  we  have  to  be  able  to 
offer  off-farm  jobs  in  rural  Oklahoma 
and  rural  America  if  these  communi- 
ties are  going  to  survive.  We  have  to 
have  the  kind  of  support  from  a  rural 
development  thrust  that  will  allow  us 
to  bring  more  of  the  economic  devel- 
opment activities  into  the  USDA  and 
that  would  support  job  development  in 
rural  America  and  rural  Oklahoma, 

In  reference  to  the  incubator  amend- 
ment, it  has  been  my  opportunity  over 
the  last  few  years  to  piecemeal  a  pro- 
gram and  build  the  first  industrial  in- 
cubators in  rural  America,  I  built 
those  next  to  vo-tech  schools  in  Okla- 
homa down  in  the  Third  Congression- 
al District,  and  they  have  been  very, 
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very  much  of  a  catalyst  in  helping  us 
to  attract  some  industry  and  also  to 
attract  the  curiosity  of  chief  execu- 
tives to  locate  in  rural  areas  who 
would  not  otherwise  look  at  an  eco- 
nomically distressed  area  of  the  coun- 
try. 

My  congressional  district  was  the 
ninth  poorest  district  in  the  United 
States  in  the  1970  census,  and  as  a 
result  one  of  the  major  burning 
thrusts  that  I  have  had  is  to  do  some 
things  to  stimulate  the  economic 
growth. 

I  can  share  with  my  colleagues  that 
as  I  have  worked  on  industrial  job  de- 
velopment in  rural  Oklahoma  and 
rural  America,  one  of  the  things  that 
without  question  first  must  be  ad- 
dressed is  usually  the  financing.  One 
must  have  financing  in  every  case,  and 
that  is  why  I  hope  that  this  bill  and 
the  final  bill  approved  by  both  Cham- 
bers will  address  the  PmHA  business 
and  industry  loans  and  make  sure  we 
have  adequate  dollars  in  this  program. 
But  without  question,  also,  the  No.  2 
thing  that  most  of  the  industrial  pros- 
pects look  at  is:  Is  there  an  existing 
building,  is  there  a  facility  out  in  those 
rural  communties  where  a  business 
can  be  located?  In  most  cases,  our 
rural  communities  do  not  have  a  spec- 
ulative building  or  an  industrial-type 
structure,  but  an  incubator  can  be 
built  and  provided,  that  will  lend  itself 
to  the  kind  of  facility  that  many  of 
the  prospects  are  looking  for  in  their 
search. 

In  fact,  while  working  with  the  in- 
dustrial people  of  an  investor-owned 
utility,  the  Oklahoma  Gas  &  Electric 
Co..  I  had  said  that  90  percent  of  the 
prospects  are  looking  for  a  building, 
and  they  corrected  me  and  said  87  per- 
cent of  the  industrial  prospects  are 
looking  for  an  existing  building.  I  was 
not  off  the  mark  by  very  far,  only  3 
percent. 

Incubators  are  very,  very  important 
if  we  are  going  to  revitalize  some  of 
the  areas  of  this  great  Nation  of  ours 
and  allow  them  to  have  some  kind  of 
opportunity  for  off-farm  jobs,  and  I 
think  this  is  what  this  bill  is  all  about. 

I  have  visited  with  my  good  col- 
league, the  gentleman  from  Oklahoma 
[Mr.  English],  whose  leadership  has 
provided  a  great  deal  of  input  into  this 
bill  and  the  structure  of  this  bill,  and  I 
have  said  to  my  good  colleague  from 
Oklahoma,  the  rural  development  bill 
must  be  a  thrust  toward  off -farm  jobs. 
I  have  visited  with  the  gentleman 
from  Missouri  about  this.  I  share  with 
people  across  my  district  and  across 
the  State:  Back  during  the  Depression 
days,  history  tells  us  that  85  percent 
of  the  people  in  America  were  in  pro- 
duction agriculture. 

D  1240 

Thirty  years  ago.  when  I  served  as  a 
State  president  of  the  Oklahoma  FFA 
and    I    traveled    across    the    State.    I 


would  say  18  percent  of  the  people  in 
this  country  were  in  the  production  of 
agriculture.  Today  we  only  have  2  per- 
cent of  our  people  in  the  production  of 
agriculture. 

If  we  do  not  make  a  major  thrust, 
and  I  would  like  to  even  have  a  Mar- 
shall plan  to  rebuild  rural  America,  we 
are  going  to  see  a  way  of  life,  a  value 
of  life,  totally  destroyed  in  the  next 
decade. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  would  the  gentleman  yield? 

Mr.  WATKINS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  am 
glad  the  gentleman  is  on  the  floor  and 
making  a  statement.  Yesterday  in  my 
opening  remarks  I  paid  tribute  to  the 
gentleman  from  Oklahoma  [Mr.  Wat- 
kins]  and  his  contributions  to  rural 
economic  development.  Much  of  what 
the  gentleman  has  done  in  the  past  10 
to  15  years  I  think  has  laid  the  foun- 
dation for  what  we  are  seeing  tran- 
spire here  today  on  the  floor,  and  I 
want  to  commend  the  gentleman  for 
it. 

Too  many  times  and  too  often 
during  the  good  times  in  agriculture 
people  did  not  pay  any  attention  to 
trying  to  develop  alternatives  and  di- 
versify our  economy.  When  the  bad 
times  came,  there  was  nothing  to 
catch  them. 

As  the  gentleman  just  recently  said 
on  the  floor,  it  has  got  to  be  more 
than  just  production  of  agriculture. 
That  is  the  tack  and  tone  and  direc- 
tion of  this  legislation.  It  is  nontradi- 
tional  in  approach.  It  is  something 
new.  It  is  perhaps  bolder  than  some 
would  like,  but  it  is  something  that  I 
think  is  going  to  work. 

I  just  want  to  commend  the  gentle- 
man from  Oklahoma  [Mr.  Watkins] 
for  all  his  contributions  to  rural  Amer- 
ica over  the  years,  and  associate 
myself  with  his  remarks. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I,  too,  want  to  commend  the  gentle- 
man from  Oklahoma  [Mr.  Watkins] 
for  the  fine  work  he  has  done  through 
the  years.  Certainly  the  gentleman 
has  been  known  around  Congress  and 
Oklahoma  as  Mr.  Rural  Development. 
We  appreciate  the  fine  efforts  the  gen- 
tleman has  put  forth.  There  is  no 
question  that  much  that  is  in  this  leg- 
islation is  from  the  thinking  of  the 
gentleman  from  eastern  Oklahoma. 
We  appreciate  the  fine  work  he  has 
done,  there  is  no  question  about  that. 
Let  me  say  I  think  the  concept  of  fo- 
cusing on  rural  development  and  un- 
derstanding the  needs  of  rural  devel- 
opment is  one  that  needs  to  be  under- 
scored. We  have  in  the  past  certainly 
had  numerous  rural  development  pro- 
grams. However,  we  have  never  really 
had  the  focus  specifically  on  rural  de- 
velopment. 

It  has  been  I  think  considered  and 
probably  true  to  a  great  extent  that 


the  best  rural  development  program  is 
a  good  farm  program.  I  think  that  in 
many  of  our  rural  communities  that 
has  been  the  case.  Any  time  farm 
prices  are  up,  the  farmer  is  doing  well, 
the  rural  community  has  done  well. 
But  as  we  have  seen  over  the  years, 
whenever  times  are  tough,  when  times 
are  bad  and  our  farmers  do  not  have  a 
good  price,  then  unfortunately  the 
communities  suffer,  and  they  usually 
suffer  to  the  point  that  they  do  not  re- 
cover. That  is  when  you  see  stores 
boarded  up.  That  is  when  you  see 
young  people  moving  away,  and  those 
folks  simply  never  come  back,  even 
when  farm  prices  come  back. 

So  we  felt  that  it  is  vital,  and  I  know 
the  gentleman  from  Oklahoma  [Mr. 
Watkins]  has  long  felt  that  it  is  ex- 
tremely important  that  we  focus  on 
rural  development  for  rural  develop- 
ments  sake,  and  that  the  rural  com- 
munities have  the  opportunity  to  con- 
tinue in  the  future,  even  when  farm 
prices  are  bad. 

Mr.  Chairman,  we  think  that  this 
legislation,  given  the  very  severe  limi- 
tations that  we  have  from  a  budget 
standpoint,  will  go  a  long  way  in  pro- 
viding rural  communities  that  kind  of 
an  opportunity.  For  the  first  time  we 
are  really  bringing  all  the  forces,  all 
the  programs,  not  only  on  a  Federal 
level,  but  the  State  and  local  level,  to- 
gether, and  we  are  having  people  sit 
down  and  focus  on  the  problems  and 
focus  on  the  conununities  to  deter- 
mine where  it  is  that  we  can  do  the 
most  and  where  we  are  going  to  be 
able  to  provide  some  good,  where  we 
are  going  to  be  able  to  give  people  an 
opportunity  to  continue  to  live  in 
rural  America  and  the  young  people 
have  a  future  in  rural  America. 

I  think  without  question  this  legisla- 
tion goes  far.  The  amendment  of  the 
gentleman,  as  I  stated  earlier  as  far  as 
incubators  are  concerned,  there  is  no 
question  that  that  is  something  that 
will  play  a  very  vital  role.  The  revolv- 
ing fund  that  is  contained  in  the  legis- 
lation, incubators  is  certainly  intended 
to  be  a  very  important  part  of  that. 
The  amendment  of  the  gentleman  un- 
derscores that. 

Mr.  Chairman.  I  think  that  this  is  a 
very  worthy  contribution  to  this  legis- 
lation, and  I  appreciate  the  help  of  the 
gentleman. 

Mr.  STAGGERS.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ENGLISH.  Mr.  Chairman.  I 
would  be  happy  to  yield. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
do  have  to  give  the  credit  to  the  gen- 
tleman from  Oklahoma  [Mr.  Wat- 
kins]. because  he  is  really  the  founder 
of  the  incubators  in  rural  America.  It 
was  not  my  idea.  It  does  come  from 
the  hard  work  that  the  gentleman  has 
done. 
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Mr.  SKELTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I   wish   at    this   time   to  engage   the 
gentleman  from  Oklahoma  [Mr.  Eng 
lish]   in  a  colloquy  concemmg  small 
business  development  centers. 

The  bill  before  us  fundamentally  re 
structures   and   redirects   several    pro 
grams  at  the  Department  of  Agricul 
ture.  One  issue  which  is  of  interest  to 
me  is  a  directive  for  the  Agricultural 
Extension  Service  to  provide  manage 
ment  and  technical  assistance  to  our 
Nations  rural  residents  who  aspire  to 
run  a  successful  small  business.   Is  it 
the  intention  of  the  committee  that 
the    Secretary    of    Agriculture    assure 
that  such  service  and  assistance  does 
not  duplicate  already  existing  services 
provided   through   other  Federal   pro- 
grams'' 

Mr.  ENGLISH.  That  is  correct.  The 
committee  seeks  to  assure  that  man 
agement    and    technical    services    are 
provided  in  geographic  areas  not  cur 
rently  served  by  existing  Federal  pro 
grams     to     the     maximum     practical 
extent.  We  do  not  seek  to  create  com 
petitive  Federal  programs  whereby  on 
one  side  of  Main  Street  U.S.A.  the  De 
partment  of  Agriculture  offers  a  store 
front  assistance  program  and  on  the 
other  side  of   the  street  some   other 
Federal  agency  offers  a  similar  service 
It  is  in  the  best  interests  of  rural  de 
velopment  to  make  sure  that  the  Fed 
eral  agencies  communicate  and  cooper 
ate  so  that  all   rural  areas  will   have 
access  to  assistance. 

Mr  SKELTON.  I  thank  the  gentle 
man  for  his  clarification.  My  particu- 
lar interest  is  the  Small  Business  Ad- 
ministrations  Small  Business  Develop- 
ment Center  Program.  SBDC's.  as 
they  are  known,  are  now  in  49  States 
and  in  nearly  600  locations.  In  1989. 
SBDCs  counseled  nearly  170.000  small 
businesses  and  conducted  more  than 
11.000  training  sessions  for  small  busi 
nesses.  The  program  is  administered 
through  the  Small  Business  Adminis- 
tration which  provides  $50  million 
which  is  matched  nearly  2  to  1  by 
Stales,  universities,  and  the  private 
sector.  My  point  is  that  the  SBDC  pro- 
gram IS  a  very  substantial  one  which  is 
providing  a  multitude  of  services  to 
small  businesses.  I  believe  the  Agricul- 
tural Extension  Service  can  also  be  of 
assistance  to  small  firms  but  I  do  not 
think  it  should  duplicate  SBDC  serv 
ices.  To  assure  that.  I  would  urge  the 
Secretary  of  Agriculture  to  coordinate 
with  the  Administrator  of  the  Small 
Business  Administration  to  assure  the 
best,  most  rational,  nonduplicative  use 
of  Federal  dollars. 

Mr  ENGLISH.  I  thank  my  friend 
from  Missouri.  Oklahoma  has  a  very 
strong  SBDC.  The  purpose  of  this  Ian 
guage  IS  only  to  assure  that  small  busi- 
nesses now  not  having  access  to  man 
agement  and  technical  assistance  re 
ceive  such  access. 


Mr  SKELTON  I  agree  with  my 
friend  from  Oklahoma  and  I  greatly 
appreciate  his  clarification. 

Mr  ENGLISH  Mr  Chairman, 
would  the  gentleman  yield'.' 

Mr  SKELTON  Mr  Chairman.  I 
yield  to  the  gentleman  from  Oklaho 
ma  [Mr  English!. 

Mr  ENGLISH,  Mr  Chairman.  I 
would  like  to  say  that  the  gentleman 
from  Missouri  [Mr.  SkeltonI.  the 
chairman  of  the  Rural  Caucus,  has 
also  contributed  tremendously  to  this 
legislation  and  to  the  effort  to  bring 
Federal  agencies  together  to  make  cer- 
tain that  we  are  able  to  focus  our  re- 
sources .so  that  we  do  not  have  dupli- 
cation The  jurisdiction  of  this  com- 
mittee is  obviously  restricted  to  that 
of  the  Department  of  Agriculture  and 
those  prog.-ams  that  come  under  our 
jurisdiction.  The  gentleman  from  Mis- 
souri has  worked  long  and  hard  to 
make  sure  that  those  agencies  outside 
the  jurisdiction  of  the  Committee  on 
Agriculture  are  brought  in  and  made 
to  play  a  role.  Certainly  that  will  en- 
hance our  overall  rural  development 
effort  and  it  enhances  our  chances  of 
success  in  rural  America. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  and  thank  lum. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost ).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
West  Virginia  [Mr.  Staggers]. 

The  amendment  was  agreed  to. 

D  1250 

Mr  ENGLISH.  Mr  Chairman.  I  ask 
unanimous  consent  that  title  VIII  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oklaho- 
ma'' 

There  was  no  objection. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII    MISCELLAS'EOVS 

sKC  "01  Rt:(.i  HTKiss. 

Except  as  otherwise  provided  in  this  Act. 
no  later  than  1X0  dai/s  a,'ter  the  date  of  the 
enactment  of  this  Act.  the  Secretanj  shall 
prornulgate  such  regulations  as  may  be  nee 
essaru  to  carry  out  this  Act  and  the  amend 
ments  made  by  this  Act. 

SE(.    Hti     UIA\    lUTt:s    APPLKiBl.t:    T<i    IKRTAIS 
Lin\S     I  MIfJR     THE     CdSSIlUDATKD 

HKH  A\i>  HI  KiL  i>t:\t:uif*tt:\T  ait 

Section  307ia>i3i  of  the  Consolidated 
Farm  arid  Rural  Development  Act  '7  I'  S  C 
1927>ai'3ii  IS  amended  by 

111  in  subparagraph  'Ai  striking  guran 
teed"  and  inserting    guaranteed'    and 

12'  adding  at  the  end  thereof  the  following 
new  subparagraph 

iC>  Sotwithstanding  the  provisions  of 
subparagraph  lAr  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related  fa 
cilities  that  shall  be  based  solely  on  the 
income  o.f  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph 


Sfct  MJ  ASSlSTA^tt:  fOR  (KRT.AIS  DISTRESSED 
(OVMIMT}  hAlllITi  PR0(;R.AM  BOR- 
ROHERS 

lal   AiiiF.NVMENT—The   Consolidated   Farm 

and  Rural  Development  Act  is  amended  by 

inserting  ajter  section   353   '7   US.C.    2001) 

the  following  new  section 

SE(    JSIA    DEBT  RESTRI  (Tl  RIM.  A\n  LilAS  SERV- 

II I M.      fllR      (OWUlMTy       EAdUTY 

I.IIA  \.V 
The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353.  except 
that  the  debt  restructuring  and  loan  servic- 
ing procedures  shall  apply  to  delinquent 
community  facility  program  loans  irather 
than  delinquent  farmer  program  loans) 
made  by  the  Farmers  Home  Administration 
to  a  hospital  or  health  care  facility  under 
section  3061a).  " 

lb'  Rt'ui'LATlo.'/s.  —  Not  later  than  one  hun- 
dred and  twenty  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  promul- 
gate regulations,  as  modeled  after  those  pro- 
mulgated under  such  section  353.  that  im- 
plement the  program  established  under  this 
section. 
SEl     »W    ^ATER  AM)  \*ASTE  fAdUry   I.(>A\S  AM) 

(.RA\TS  Til  All  EM  ATE  HEAl.THRI.'iKS 
Subtitle  A  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  after  section  306A  '7  V.S.C.  1926a) 
the  following  riew  section: 
■■^E(     19SB     lAATER    4N/>    l«4STA.    fAdllTi    LOA\S 

4\/;   l,RA\TS    TO    ALLEMATE  HEALTH 

RISKS. 

■la)  W'<77«  ASD  Waste  Facility  Loans  and 
Gra.nts  To  Au.t:viATE  Health  Risks.  — H)  The 
Secretary  shall  make  or  insure  loans  and 
make  grants  to  rural  water  supply  corpora- 
tions, cooperatives,  or  similar  entities. 
Indian  tnbes  on  Federal  and  State  resena- 
tions  and  other  federally  recognized  Indian 
tnbes.  and  public  agencies,  to  provide  for 
the  conservation,  development,  use.  and  con- 
trol of  water  iincludmg  the  extension  or  im- 
provement of  existing  water  supply  sys- 
tems), and  the  installation  or  improvement 
of  drainage  or  waste  disposal  facilities  and 
essential  community  facilities  including 
necessary  related  egutpment.  Such  loans 
and  grants  shall  be  available  only  to  provide 
such  water  and  waste  facilities  and  sen-ices 
to  communities  whose  residents  face  signifi- 
cant health  risks,  as  determined  by  the  Sec- 
retary, due  to  the  fact  that  a  significant  pro- 
portion of  the  community's  residents  do  not 
have  access  to.  or  are  not  sened  by.  ade- 
quate affordable— 

■'I A)  water  supply  systems:  or 

"IB)  waste  disposal  facilities. 

12'  Loans  made  or  insured  or  grants 
made  under  this  section  to  rural  water 
supply  corporations,  cooperatives,  or  simi- 
lar entities.  Indian  tnbes  on  Federal  and 
State  resenations  and  other  federally  recog- 
nized Indian  tnbes.  or  public  agencies  shall 
be  made  only  if  the  loan  or  grant  funds  will 
be  used  pnmanly  to  provide  water  or  waste 
sennces.  or  both,  to  residents  of  a  county  in 
which 

"I A)  the  per  capita  income  of  the  residents 
of  such  county  is  less  than  or  equal  to  70  per 
centum  of  the  national  average  per  capita 
income,  as  determined  by  the  Department  of 
Comrnerce.  and 

"iB'  the  unemployment  rate  of  the  resi- 
dents of  such  county  is  greater  than  or  equal 
to  125  per  centum  of  the  national  average 
unemployment  rate,  as  determined  by  the 
Bureau  of  Labor  Statistics. 

■lb'  LoA.vs  TO  iNDivmiAUS  -II'  The  Secre- 
tary shall  make  or  insure  loans  and  make 
grants  to  individuals  who  reside  in  a  com- 
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munity  described  in  subsection  (all  1)  for  the 
purpose  of  extending  water  supply  and 
waste  disposal  systems  or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals. Such  loans  shall  be  at  a  rate  of  interest 
no  greater  than  the  Federal  Financing  Bank 
rate  on  loans  of  a  similar  term  at  the  time 
such  loans  are  made.  The  repayment  of  such 
loans  shall  be  amortized  over  the  expected 
life  of  the  water  supply  or  waste  disposal 
system  to  which  the  residence  of  the  borrow- 
er will  be  connected. 

'■12)  The  loans  and  grants  to  individuals 
authorized  under  paragraph  ID  shall  be 
made— 

"lA)  directly  to  such  individuals  by  the 
Secretary:  or 

"IB)  to  such  indiinduals  through  the  rural 
water  supply  corporation,  cooperative,  or 
similar  entity,  or  public  agency,  providing 
such  water  supply  or  waste  disposal  serv- 
ices, pursuant  to  regulations  issued  by  the 
Secretary. 

■■(c)  Preference.  — The  Secretary  shall  give 
preference  in  the  awarding  of  loans  and 
grants  to— 

"(1)  rural  water  supply  corporations,  co- 
operatives, or  similar  entities,  or  public 
agencies,  as  provided  under  subsection  la), 
proposing  to  provide  water  supply  or  waste 
disposal  services  to  the  residents  of  those 
rural  subdivisions  commonly  referred  to  as 
colonias.  that  are  characterized  by  sub- 
standard housing,  inadequate  roads  and 
drainage,  and  a  lack  of  adequate  water  or 
waste  facilities:  and 

■■(2)  individuals,  as  provided  under  sub- 
section (b).  who  reside  in  a  rural  subdivi- 
sion commonly  referred  to  as  a  colonia,  that 
IS  characterized  by  substandard  housing,  in- 
adequate roads  and  drainage,  and  a  lack  of 
adequate  water  or  waste  facilities. 

■(d)  Definition.— For  the  purposes  of  this 
section  the  term  ■cooperative'  means  a  coop- 
erative formed  specifically  for  the  purpose  of 
the  installation,  expansion,  improvement, 
or  operation  of  water  supply  or  waste  dis- 
posal facilities  or  systems. 

■■(el  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
funds  to  carry  out  the  purposes  of  this  sec- 
tion as  follows: 

■■(1)  for  grants  as  provided  by  this  section, 
$30,000,000  per  fiscal  year:  and 

"(2)  for  loans  as  provided  by  this  section, 
S30,000,000  per  fiscal  year.  ". 

SEC  HtS.  PRESERVATION  OF EUGIBILITY. 

Notwithstanding  any  other  provision  of 
law.  nothing  in  this  Act  shall  be  construed 
to  adversely  affect  the  eligibility,  as  it  exist- 
ed on  the  date  of  enactment  of  this  Act.  of 
cooperatives  and  other  entities  for  any  other 
credit  assistance  under  Federal  law. 

SEC  HM.  STATE  PROGRAMS  M)T  AFFECTED. 

Nothing  in  this  Act  shall  be  interpreted  to 
preclude  States  from  creating  and  maintain- 
ing other  rural  development  programs. 

SEC.  H»7.  TECH.MCAL  CORREITIOSS. 

(a)  Section  308  Amendments.— Section  308 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  19281  is  amended— 

(1)  in  paragraph  (a),  by  striking  "pre- 
scribe,:" and  inserting  ■prescribe;":  and 

(2)  by  redesignating  paragraphs  la)  and 
(b).  as  paragraphs  111  and  12),  respectively. 

lb)  Section  310Bid)  Amendments.— Section 
310B(d)  of  such  Act  (7  U.S.C.  1932ld))  is 
amended— 

(II  by  moving  paragraphs  14).  IS),  and  16) 
two  ems  to  the  left  so  that  the  left  margin  of 
such  paragraphs  is  aligned  with  the  left 
margin  of  paragraph  13): 

12)  by  redesignating  paragraphs  11) 
through  16)  as  paragraphs  12)  through  17), 
respectively:  and 


13)  by  inserting  "111" after  ■■idl". 

ic)  Amendments  Relating  to  Section 
331.- 

III  Section  331  Amendments.— Section  331 
of  such  Act  17  U.S.C.  1981)  is  amended— 

(A)  in  the  second  undesignated  subsec- 
tion— 

(i)  by  moving  paragraphs  (f).  (gl.  (hi,  and 
HI  two  ems  to  the  right  so  that  the  left 
Tnargin  of  each  of  such  paragraphs  is 
aligned  with  the  left  margin  of  paragraph 
le): 

Hi)  in  paragraph  If),  by  striking  "Release" 
and  inserting  "release": 

liii)  in  paragraph  (gl.  by  striking 
"Obtain"  and  inserting  ■■obtain": 

Hv)  in  paragraph  Ihl.  by  striking  "Not" 
and  inserting  '■not": 

Iv)  in  paragraph  Hi- 
ll) by  striking  "Consent"  and  inserting 
'■consent":  and 

III)  by  redesignating  subparagraphs  di 
and  (2)  as  subparagraphs  (A)  and  (B).  re- 
spectively: and 

Ivi)  by  redesignating  paragraphs  la) 
through  Ij)  as  paragraphs  (1)  through  (10), 
respectively:  and 

(B)  by  redesignating  the  .first  and  second 
undesignated  subsections  as  subsection  (a) 
and  (b).  respectively. 

12)  Conforming  amendments.— Section 
3571b)  of  such  Act  17  U.S.C.  20051b))  is 
amended  by  striking  "331id)"  each  place 
such  term  appears  and  inserting 
"331lb)l4)". 

Id)  Section  333Alc)  Amendment.— Section 
333AIC)  of  such  Act  17  U.S.C.  1983alc))  U 
amended  by  striking  '■In"  and  inserting 
■■If". 

le)  Section  335ic)i2)lD)  Amendment.— Sec- 
tion 335lc)l2)IDl  of  such  Act  (7  U.S.C. 
1985lc)l2)ID))  is  amended  by  striking 
"caused"  arid  inserting  ■■cause". 

If)  Section  338ld)  Amendment.— Section 
338ld)  of  such  Act  17  U.S.C.  1988ld)l  is 
amended  by  striking  "detemine"  and  insert- 
ing "determine". 

Ig)  Section  343lal  Amendments.— Section 
3431a)  of  such  Act  17  U.S.C.  1991(al)  is 
amended— 

111  in  paragraph  111,  by  striking  '■and": 

12)  in  paragraph  (3),  by  striking  ''and"  the^ 
third  place  such  term  appears:  and 

(3)  in  paragraph  (5),  by  striking  ■■contract 
of  insurance"  and  inserting  "■contract  of 
insurance' ". 

Ih)  Section  346ib)  Amendments.— Section 
3461b)  of  such  Act  17  U.S.C.  19941b))  U 
amended— 

11)  in  paragraph  (IXB),  by  striking  "sub- 
paragraph Ic)"  and  inserting  "paragraph 
13)"; 

12)  in  paragraph  IDIC).  by  striking  "sub- 
paragraph (A)"  and  inserting  'paragraph 
ID"; 

(3)  by  redesignating  paragraphs  ID  lA), 
(B),  IC),  ID)li),  and  IE)  as  paragraphs  111. 
12).  13),  14),  and  IS),  respectively: 

14)  in  paragraph  12)  las  so  redesignated  by 
paragraph  13)  of  this  subsection),  by  redesig- 
nating clauses  HI,  Hi),  and  liiil  as  subpara- 
graphs lA),  IB),  and  IC),  respectively: 

15)  in  each  of  the  subparagraphs  redesig- 
nated as  such  by  paragraph  141  of  this  sub- 
section, by  redesignating  subclauses  II)  and 
III)  as  clauses  li)  and  Hi),  respectively:  and 

16)  in  paragraph  IS)  las  so  redesignated  by 
paragraph  13)  of  this  subsection),  by  redesig- 
nating clauses  H).  Hi),  and  liii)  as  subpara- 
graphs lA),  IB),  and  IC).  respectively. 

li)  Section  349la)  Amendment.— Section 
3491a)  of  such  Act  17  U.S.C.  19971a))  is 
amended  by  redesignating  paragraph  IS)  as 
paragraph  14). 


Mr.  THOMAS  of  Wyoming.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  first  I  want  to  ex- 
press my  appreciation  to  the  leader- 
ship on  this  committee  for  the  work 
they  have  done  on  this  bill.  Certainly 
Wyoming  is  one  of  the  premier  rural 
areas  of  this  country,  and  we  look  for- 
ward to  the  adoption  of  the  bill. 

Mr.  Chairman,  I  rise  to  discuss  a 
problem  that  is  occurring  in  rural 
areas  and  is  important  in  fact  to  rural 
area  development  and  the  potential 
for  rural  area  development.  I  am 
speaking  of  the  conditions  that  have 
been  placed  upon  the  owners  of  under- 
ground fuel  storage  tanks. 

Small  businesses  in  rural  areas  have 
been  especially  hard  hit.  These  rules 
have  been  authorized  by  Congress  and 
implemented  with  great  gusto  by  EPA. 
Unfortunately,  I  am  persuaded  that 
EPA  operates  in  something  of  a 
vacuum  sometimes  and  has  little 
knowledge  of  the  concerns  that  we 
have  for  a  balanced  implementation 
that  brings  together  not  only  protec- 
tion of  the  environment  but  protection 
of  the  economy  as  well. 

I  would  like  to  raise  a  question  with 
the  subcommittee  ranking  member  if  I 
may.  Under  section  310  of  the  bill  it 
provides  for  grants  that  may  be  made 
to  assist  small  and  emerging  business- 
es, and  to  help  develop  certain  facili- 
ties, including  waste  facilites,  among 
others.  If  the  State  plan  that  is  envi- 
sioned under  this  program  would  in- 
clude assistance  to  small  businesses  to 
help  meet  the  rules  and  allow  for  the 
availability  of  fuels,  could  they  be 
granted  under  this  proposal? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  am 
glad  to  yield  to  the  gentleman  from 
Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  first  of  all  let  me  say  I 
share  the  gentleman's  concern  regard- 
ing these  problems  facing  many  small 
businessmen  and  women,  the  owners 
of  the  gas  stations  in  rural  America 
and  all  over  the  coimtry  regarding  the 
EPA  rules,  and  we  are  trying  to  work 
with  the  EPA  to  assure  that  under- 
ground storage  tank  responsibility  reg- 
ulations are  in  fact  themselves  respon- 
sible and  provide  common  sense.  From 
that  standpoint  I  know  a  number  of 
the  dealers  in  my  district  have  con- 
tacted me,  as  the  gentleman's  dealers 
have  contacted  him  as  well. 

Let  me  say  that  I  believe  that  the 
gentleman's  concern  about  the  possi- 
bility of  using  some  money  contained 
in  the  current  law  is  appropriate.  Sec- 
tion 310(b)(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended,  I  believe  provides  the  Secre- 
tary the  authority  to  make  grants  to 
people  like  these  filling  station  owners 
in  order  to  repair  their  fuel  storage 


March  15,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4437 


4436 


CONGRESSIONAL  RECORD— HOUSE 


March  15,  1990 


tanks  and  for  other  expenses  to  re- 
place them  So  I  think  the  gentleman 
has  raised  an  interesting  concern  a.s 
well  as  a  possible  solution.  I  think  he 
has  uncovered  the  possibility  of  some 
funding  there,  and  I  think  that  his 
leadership  in  this  area  and  bringing  it 
to  our  attention  is  very  positive.  I 
thank  the  gentleman  for  asking  me. 
because  I  think  that  he  in  fact  could 
be  funded  under,  as  I  say.  current  law 
to  deal  with  this  problem. 

Mr  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  THOMAS  of  Wyoming.  I  am 
glad  to  yield  to  the  gentleman  from 
Oklahoma. 

Mr.  ENGLISH  Mr  Chairman.  I  too 
want  to  commend  the  gentleman  for 
bringing  this  to  our  attention.  There  is 
no  question  that  this  is  a  very  serious 
problem  in  rural  America,  and  one 
that  desperately  needs  a  solution. 

It  appears  from  our  examination  of 
the  law  that  under  the  rule  about 
grant  funds  that  could  be  dealt  with  in 
that  program.  But  I  think  the  gentle 
man  is  underscoring  the  fact  that  thi.s 
IS  something  that  that  program  needs 
to  look  at  very  closely,  and  I  commend 
the  gentleman. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman  very  much  and  appreci 
ate  his  answer.  I  appreciate  the  leader 
ship  that  both  gentlemen  have  given 
to  rural  America. 

I  also  want  to  commend  the  EPA  for 
setting  back  the  implementation  of 
some  of  the  regulations  for  a  year  I 
think  that  will  indeed  be  most  helpful 

I  thank  both  gentlemen  and  I  will 
withdraw  the  amendment  that  I  had 
proposed. 

/^MEHOMENT  OFTERED  BY  MR.  DORGAN  OF  NORTH 
DAKOTA 

Mr.  DORGAN  of  North  Dakota.  Mr 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Dorgan  of 
North  Daicot.i  Page  81  after  line  2.  insert 
the  followinn 

SEt    tO«  PR()P<)RTI<i>AI    KISTRIBITION  OK  KKDKR 
Al   ( <IVrR.*n^  AMONC.  THK  STATK.» 
Section  901ibi  of  the  Agricultural  Act  of 
1970t42U.SC  3I22ibii  IS  amended- 

(li  by  inserting       1'     before     Congress 
and 

(2)  by  adding  after  and  below  such  provi 
sion  the  following  new  paragraph 

i2)  The  Office  of  Management  and 
Budget  shall  develop  a  plan  under  which,  by 
1995.  Federal  contracts  will  be  distributed 
among  the  States  so  that  the  value  of  Fed 
eral  contracts  received  by  persons  located  in 
a  State  is  roughly  proportional  to— 

'A)  the  aggregate  value  of  all  Federal 
contracts,  multiplied  by 

(Bxii  the  number  of  person.^  in  the 
Stale,  divided  by 

(in  the  numt>er  of  persorvs  in  the  United 
States 

Redesignate  succeeding  sections  accord 
Ingly 

Mr.  DORGAN  of  North  Dakota 
(during  the  reading).  Mr.  Chairman.  I 
ask     unanimous     consent     that     the 


amendment  be  considered  as  read  and 
printed  in  the  Record 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Dakota? 
There  was  no  objection 
Mr  ENGLISH  Mr  Chairman.  I  re- 
serve a  point  of  order  against  the 
amendment 

Mr  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  recognize  that  a  point  of 
order  would  lie  against  this  amend- 
ment I  intend  to  discuss  it  briefly  and 
withdraw  it 

But  I  would  like  to  raise  some  ques- 
tion.s  today  in  the  discussion  we  are 
having  about  rural  development  be- 
cause rural  development  is  critically 
important.  I  applaud  the  gentleman 
from  Okahoma  and  the  ranking  mi- 
nority member  for  the  work  that  they 
have  done  on  this  issue  FYankly.  I  do 
not  think  this  is  going  to  level  moun- 
tains, but  It  IS  a  start,  and  a  very  im- 
portant start. 

We  are  in  desperate  trouble  in  rural 
America  in  this  country.  I  hear  people 
talk  about  unprecedented  economic 
expansion  in  America.  It  is  not  unprec- 
edented in  my  part  of  the  country.  We 
have  had  nearly  a  decade  of  recession, 
and  on  top  of  that  a  couple  of  years  of 
drought.  We  do  not  have  growth.  We 
do  not  have  economic  opportunity.  We 
have  had  a  desperate  decade  that  we 
simply  cannot  repeat  in  the  1990s. 

Our  State  is  losing  population.  Our 
Main  Streets  are  dying.  Our  farmers 
are  going  broke  We  need  to  do  some- 
thing about  that. 

There  has  been  some  economic 
growth  in  America  in  about  16  States, 
and  it  has  been  wonderful,  from  Holly- 
wood to  Wall  Street,  and  many  of  the 
States  on  the  two  coasts.  I  wish  that 
we  had  that  same  experience,  but  we 
have  not.  Rural  America,  the  heart 
land  of  the  United  States,  is  in  desper- 
ate trouble. 

This  kind  of  legislation  is  one  step  to 
see  if  we  cannot  develop  the  kind  of 
approaches  that  are  necessary  to  bring 
opportunity  to  rural  areas. 

I  want  to  make  this  observation  with 
mv  amendment,  which  is  entitled 
Fair  Share  Rural  Development 
Amendment."  We  need  permanent 
jobs  in  our  part  of  the  country  that  di- 
versify our  economy.  One  source  of 
permanent  jobs  is  the  body  of  jobs 
represented  by  the  activities  of  the 
Government.  Our  Government  builds 
and  buys  a  lot  of  things  every  year 
We  buy  things  from  toothpaste  to  pen 
cils  to  plums.  We  build  fighter  air- 
planes and  we  purchase  almost  every 
thing  in  dozens  of  different  ways. 

The  question  is.  How  are  the  perma- 
nent jobs  that  come  from  the  activities 
by  Government  distributed  around  the 
country''  I  will  tell  my  colleagues  here 
how  they  are  distributed  They  are  dis- 
tributed so  that  the  bulk  of  the  bene- 
fits go  to  those  areas  where  people  are 
piled  on  top  of  people,  living  80  on  top 


of  each  other,  and  the  States  that  are 
in  economic  decline  and  suffering 
through  economic  recession  are  get- 
ting much  much  less  than  their  fair 
share  of  those  jobs. 

For  example,  the  Federal  F*rocure- 
ment  Data  System  Standard  Report 
shows  that  North  Dakota  receives  only 
about  one-third  of  the  Federal  pro- 
curement that  it  might  expect  to  re- 
ceive on  a  per  capita  basis.  Let  me  re- 
state that.  If  we  were  to  expect  that 
the  permanent  jobs  that  result  from 
the  activities  of  Government— con- 
tracts and  so  forth  around  the  coun- 
try—would be  distributed  on  a  reason- 
ably fair  model,  we  are  getting  only 
one-third  of  what  we  would  normally 
expect  with  that  kind  of  fair  distribu- 
tion. Oklahoma  suffers  a  similar  fate, 
as  does  Wyoming.  South  Dakota,  and 
dozens  of  other  States.  The  fact  is  in 
many  parts  of  the  country,  like  the 
Midwest,  like  the  Farm  Belt,  we  are 
getting  much,  much  less  than  we 
should  expect  from  the  permanent  job 
creation  of  Federal  activities. 

My  amendment  proposes  that  we 
direct  the  Office  of  Management  and 
Budget  to  develop  a  plan  by  which  we 
try  and  determine  how  we  can  equita- 
bly distribute  those  permanent  job  op- 
portunities from  Federal  activities 
around  the  country,  and  thereby  stim- 
ulate economic  opportunity  for  rural 
America.  My  amendment  provides 
that  the  Director  of  the  Office  of 
Management  and  Budget  develop  a 
plan  by  1995  in  which  we  would  redis- 
tribute those  opportunities  so  that 
rural  America  is  not  left  looking  over 
the  fence  at  other  areas  enjoying  Fed- 
eral job  creation,  where  we  already 
have  overcrowding  and  population 
problems  and  crime.  In  urban  coastal 
areas,  we  are  continuing  with  our 
spending  patterns  at  the  Federal  level 
to  put  more  and  more  permanent  Fed- 
eral jobs  in  those  districts— despite  the 
fact  that  they  already  have  more  than 
their  fair  share— at  the  expense  of 
those  of  us  in  other  parts  of  the  coun- 
try who  are  getting  much  less  than 
our  proportional  share  of  those  per- 
manent jobs. 

That  is  the  purpose  of  my  amend- 
ment. I  understand  a  point  of  order 
would  rest,  and  I  do  not  intend  to 
pursue  it.  But  I  would  like  to  ask  the 
chairman,  and  I  have  also  similarly  ad- 
dressed the  chairman  of  the  Commit- 
tee on  Government  Operations  and 
others  who  have  responsibility  here,  to 
see  if  we  cannot  begin  a  process  of 
hearings  that  would  lead  to  hopefully 
some  action  to  address  this  very  im- 
portant issue.  I  think  this  is  something 
we  should  consider,  because  as  I  said, 
the  Federal  Government  is  and  will 
always  be  a  provider  of  permanent 
jobs  just  by  virtue  of  its  activities  in 
contracting  and  purchasing,  and  that 
IS  why  this  IS  a  very  important  issue. 
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I  might  add  that  rural  areas  have 
some  of  the  hardest  working  people 
and  most  productive  enterprises,  so 
that  efficiency  is  not  an  issue  here.  If 
anything  letting  more  Federal  con- 
tracts in  rural  areas,  would  make  Fed- 
eral procurement  more  economical. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN  of  North  Dakota.  I 
am  happy  to  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  as 
the  gentleman  well  knows,  I  am  very 
sympathetic  to  his  amendment.  I 
think  it  is  a  fine  amendment.  If  we  did 
not  run  into  a  couple  of  problems  with 
regard  to  germaneness,  I  would  be  de- 
lighted to  accept  that  amendment. 
However,  we  do  have  a  problem  in 
that  area. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  North 
Dakota  [Mr.  Dorgan]  has  expired. 

(By  unanimous  consent  Mr.  Dorgan 
of  North  Dakota  was  allowed  to  pro- 
ceed for  3  additional  minutes.) 

n  1300 

Mr.  ENGLISH.  I  have  held  discus- 
sions with  the  Committee  on  Govern- 
ment Operations,  and  they  have  as- 
sured me  that  they  will  look  into  this 
matter,  and  I  think  the  gentleman  can 
be  assured  it  is  not  something  that  will 
be  dropped. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  bringing  this  to  our 
attention.  I  think  it  is  one  that  has  a 
great  deal  of  merit. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  the  remarks  of 
the  gentleman  from  Oklahoma.  I 
would  like  to  observe  that  a  related 
approach  was  dealt  with  in  the  bill 
that  is  coming  out  of  the  other  body 
to  conference.  They  dealt  with  it,  I 
assume,  because  they  believed,  as  well, 
it  is  very  important  for  us  to  consider. 

Let  me  again,  without  trying  to  re- 
state it  too  many  times,  say  that  part 
of  our  development  in  rural  America  is 
what  the  gentleman  and  others  have 
described  in  the  bill  that  they  have 
brought  to  the  floor,  it  is  very  impor- 
tant, developing  the  infrastructure, 
the  opportiuiities,  and  the  planning;  I 
understand  all  that  and  I  support  very 
strongly  what  the  gentleman  has 
done.  Mr.  English  has  done  a  wonder- 
ful job  on  this  bill. 

Another  part  of  it.  going  the  next 
step,  is  to  say  that  actions  that  we 
take  as  a  Government  determine 
where  people  live  and  where  their  jobs 
exist  by  the  way  we  buy  what  we  buy. 
by  the  way  we  contract  what  we  con- 
tract for.  and  what  we  have  done  is 
predicate,  on  our  behavior,  it  seems  to 
me  in  recent  years,  that  we  want  the 
permanent  jobs  to  exist  in  areas  where 
there  already  exist  massive  popula- 
tions and  all  the  problems  attendant 
thereto.  And  it  takes  money  away 
from  those  areas  of  the  country  that 


already  have  underemployment  and 
unemployment  and  are  lacking  oppor- 
tunities for  permanent  jobs. 

So  what  we  do  is  determining  where 
those  jobs  go  and  we  are  wrong,  in  my 
judgment,  and  we  are  doing  it  in  an  es- 
pecially unfair  way  as  regards  rural 
America. 

We  must  do  a  better  job  than  that. 
We  must  try  to  find  a  way  to  spread 
that  around  the  country  in  a  reason- 
ably fair  manner  so  that  the  folks  in 
Oklahoma  and  the  folks  in  North 
Dakota  understand  those  permanent 
jobs  created  by  us  go  to  this  country  in 
a  way  that  is  reasonably  fair  to  the 
various  populations  that  exist  in  our 
States. 

We  must  stop  the  process  which  now 
allocates  four  times  as  much  Federal 
procurement  to  urban  areas  as  rural 
ones,  nationwide.  We  get  only  one- 
third  of  what  we  ought  to  expect  in 
North  Dakota.  That  is  far  too  few  per- 
manent jobs. 

Mr.  ENGLISH.  If  the  gentleman 
would  yield  further,  I  am  very  much  in 
sympathy  with  what  he  is  saying,  and 
I  think  he  has  made  an  excellent 
point. 

Mr.  DORGAN  of  North  Dakota.  I 
hope  we  can  move  forward  and  have 
some  hearings. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  withdraw 
my  amendment  at  this  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North 
Dakota? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MK.  TALLON 

Mr.  TALLON.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Taixon: 

On  page  15.  strike  line  11  and  all  that  fol- 
lows through  page  16.  line  12.  and  insert  the 
following: 

"(3)  Eligible  state.— The  term  eligible 
State'  means  a  State  that  has  established  an 
advisory  rural  economic  development  review 
panel  meeting  the  requirements  of  section 
361  not  later  than  the  effective  date  of  this 
section. ": 

(2)  On  page  16.  strike  line  23  and  all  that 
follows  through  page  17,  line  2  and  insert 
the  following: 

"(5)  State  coordinator.— The  term  'State 
coordinator'  means,  with  respect  to  each 
State,  the  Individual  appointed  by  the  Sec- 
retary pursuant  to  subsection  (c)(7).":  (3) 
On  page  18— 

(A)  line  15,  insert  "a  State  coordinator  or" 
after  •is"; 

(B)  line  19,  delete  ■and": 

(C)  strike  lines  20  through  25.  and  insert 
the  following: 

"(7)  appoint  an  officer  or  employee  of  the 
Department  of  Agriculture  to  serve  as  State 
coordinator  of  each  State  rural  economic 
review  panel,  who  shall— 

"(A)  manage,  operate,  and  carry  out  the 
instructions  of.  the  State  rural  economic 
review  panel: 

"(B)  serve  as  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  involved 
in  rural  development:  and 


•(C)  transmit  to  the  Secretary  any  list 
transmitted  to  the  State  coordinator  pursu- 
ant to  section  361(b)(6):  and 

(8)  designate  an  agency  within  the  De- 
partment to  provide  the  panel  and  the  State 
coordinator  with  support  for  the  daily  oper- 
ation of  the  panel  described  in  subsection 
(b)(3).":  and 

(4)  On  page  33,  line  19.  insert  'State  coor- 
dinator or"  after  "each". 

Mr.  TALLON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  TALLON.  I  thank  the  chairman. 

Mr.  Chairman,  first  and  foremost  I 
want  to  congratulate  the  chairman  of 
the  subcommittee,  the  gentleman 
from  Oklahoma  [Mr.  English],  and 
the  ranking  minority  member,  the 
gentleman  from  Missouri  CMr.  Cole- 
man], for  their  yeoman  work  of  put- 
ting together  this  legislation,  and  also 
the  entire  staff  committee  headed  by 
Bill  Cherry,  who  has  done  a  wonderful 
job  in  helping  us  craft  this  legislation 
over  a  period  of  almost  2  years  now. 

Mr.  Chairman,  I  have  an  amend- 
ment that  I  think  addresses  the  poten- 
tial problem  with  what  I  will  refer  to 
as  intrastate  politics  involving  the 
State  panels  that  are  proposed  in  the 
legislation. 

Mr.  Chairman,  this  amendment  pro- 
vides that  the  staff  coordinators  serv- 
ing these  State  panels  be  a  USDA  em- 
ployee and  deletes  the  S5  million  pro- 
vided for  in  the  bill  for  the  staff  ap- 
pointed by  the  Governor. 

In  my  view,  there's  no  need  for  us  to 
finance  staff  for  the  Governor's  to  ap- 
point to  these  panels. 

The  programs  addressed  in  the  bill 
are  Federal  and  the  staff  providing 
the  leg  work  should  have  the  support 
and  expertise  of  USDA. 

I  frankly,  see  no  reason  that  the 
staffers  for  the  different  State  com- 
mittees to  be  employees  of  the  Gover- 
nor. Nor  do  we  need  to  allocate  an 
extra  $5  million  for  this  purpose. 

This  bill  provides  these  State  panels 
and  consequently  their  staffers  with  a 
great  deal  of  power. 

They  are  prioritizing  and  shifting 
funds  among  the  hundreds  of  project 
applications  put  forward  in  each  State 
annually. 

That  is  a  pretty  big  stick  and  I  do 
not  think  it  should  be  placed  in  the 
hands  of  State  politics. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  very,  very  reluc- 
tantly rise  in  opposition  to  the  amend- 
ment. The  gentleman  is  certainly  a 
valid  member  of  the  subcommittee. 
We  have  talked  about  this  in  the  full 
committee  several  times. 
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The  State  coordinator  is  one  who 
does  not  have  a  policymalcing  position; 
he  is  more  of  a  clerk  than  any  type  of 
policymaking  role.  We  are  attempting 
to  weave  together  systems;  we  are 
trying  to  get  entities  to  work  together 

So  we  have  on  the  Federal  side  those 
who  handle  the  applications,  all  the 
requirements  for  the  applications. 
Nothing  IS  changed  with  regard  to  this 
particular  panel's  concern.  It  is  only 
after  those  applications  have  reached 
the  point  that  they  are  approvable 
and  prioritization  is  needed. 

It  is  only  at  that  particular  point 
then  that  the  panel  is  called  into 
being.  The  clerk  simply  transmits  in- 
formation back  and  forth  to  the  panel 
and  has  the  responsibility  of  pulling 
the  panel  together. 

But  this  panel  will  elect  its  own 
chairman,  and  that  chairman  most 
likely  will  not  be  a  Federal  official.  It 
seemed  to  us  appropriate  that  some- 
one other  than  a  Federal  employee  be 
in  charge  of  handling  this  particular 
point. 

So  I  would  oppose  the  amendment. 
Mr.  Chairman. 

Mr.  WATKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  me  share  with 
you:  As  I  have  tried  to  work  in  putting 
together  economic  programs  in  rural 
America,  many  times  it  is  not  the 
USDA  person  who  is  the  one  who  is 
motivated,  and  the  one  who  has  the 
vision  and  commitment  to  carry  out  an 
active  program. 

Many  times  the  USDA  employee 
feels  like  he  or  she  has  a  full-time  job 
already  and  does  not  want  to  take  on 
additional  burdens  or  responsibilities. 

Some  folks  might  think  I  have  a  con- 
flict of  interest  since  I  am  planning  on 
running  for  Governor,  but  I  think  we 
should  not  tie  the  hands  of  the  Gover 
nor  The  Governor  of  any  State  will 
want  to  have  the  most  dynamic 
person,  the  most  committed  person, 
and  the  most  sincere  person  there  to 
carry  out  a  mission  of  building  the 
rural  areas  of  their  States. 

So  I  think  that  even  though  my 
good  friend  from  South  Carolina,  who 
is  deeply  committed,  deeply  devoted  to 
rural  development  aspects  and  has 
worked  closely  with  me  on  many, 
many  occasions,  has  an  amendment 
that  might  work  in  some  States  I 
think  in  the  case  of  States  such  as 
Oklahoma,  we  would  like  to  have  the 
opportunity  of  putting  someone  in  the 
lead  role  who  will  carry  out  with  a 
great  deal  of  enthusiasm  a  rural  devel 
opment  program  to  help  build  many  of 
these  rural  areas. 


So  I  reluctantly 
ment  and  ask  my 
against  it. 

Mr  COLEMAN 
Chairman.  I  move 


oppose  the  amend 
colleagues  to  vote 


of    Missouri.    Mr 
to  strike  the  requi- 


site number  of  words. 


Very  briefly,  Mr.  Chairman,  let  me 
say  that  the  gentleman  from  South 
Carolina  has  indeed  made  a  lot  of  con- 
tributions to  this  bill  in  our  subcom- 
mittee. But  I  also  have  to  ri.se  in  oppo- 
sition to  the  amendment 

What  we  are  trying  to  do  is  provide 
States  flexibility  and  get  State  input, 
and  to  try  to  put  a  layer  of  Federal  bu- 
reaucracy on  the  State  review  panel  I 
think  would  be  like  adding  oil  to 
water  I  do  not  think  it  would  be  a 
good  mixture  and  a  good  direction  for 
us  to  take. 

What  we  are  trying  to  do  is  just  the 
opposite.  While  the  amendment  is  well 
intentioned,  it  really  serves  an  adverse 
purpose  to  what  we  are  trying  to  ac- 
complish by  this  legislation,  and  we 
hope  that  the  committee  would  defeat 
the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na [Mr  Tallon]. 

The  amendment  was  rejected. 
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^.MKNDME.NT  OFFERED  BY  MR.  BOEHLERT 

Mr.    BOEHLERT.   Mr    Chairman.    I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
.Amendment  offered  by  Mr   Boehlert 
Page  58.  after  line  12.  m.serl  the  following: 

SK(     AOI    Kl  KAl.  DKVKI.nPMKNT  RKSKAKl  H  ASSIST 
AN»  E 

Section  502  of  the  Rural  Development  Act 
of  1972  <7  use  26621  is  amended  by  adding 
at  the  end  the  following 

I  K  1  Research  Grants 
li  I.N  GENERAL  -  In  addition  to  the  pro 
Kranns  already  conducted  under  this  section. 
the  Secretary  shall  al.so  establish  and  carry 
out    a    program    to    award    competitive    re 
search  granLs  to  land  grant  colleges  and  uni 
versities.  research  foundations,  and  centers 
established  by  land  grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra 
ble    capability    m    rural    development     re 
search,  as  delennined  by  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal    and   State   economic   development 
policies  and  programs  designed  to  improve 
economic    competitiveness    and    diversifica 
tion.  support  strategic  planning  for  econom 
ic    investments,    improve    human    resources, 
and  improve  the  data  base  for  rural  develop- 
men',  decisionmaking  m  rural  areas. 

i2i  Limitation  on  authorization  of  ap 
PROPRiATioNS  To  carry  out  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year  AmounUs  appropriated 
under  this  subsection  shall  remain  available 
until  expended.  ■- 

Redesignate  succeeding  sections  accord 
ingly 

Mr.  BOEHLERT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New- 
York'' 

There  was  no  objection. 


Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  today  to  commend  my  col- 
leagues for  considering  legislation 
which  is  intended  to  help  revitalize 
rural  America.  Last  year,  I  along  with 
.several  of  my  northeast  agricultural 
caucus  colleagues  introduced  H.R. 
3530,  the  Rural  Assistance  and  Revi- 
talization  Act  of  1989.  Our  goal  was  to 
bring  attention  to  a  topic  which 
needed  immediate  action  from  this 
Congress  and  the  administration. 
George  Bush,  during  his  campaign  for 
President,  aptly  pointed  out  that: 
■  America's  economic  recovery  will  not 
be  complete  until  rural  America's  eco- 
nomic recovery  is  complete— and  that 
Main  Street  is  not  going  to  shut  down" 
under  his  administration. 

Over  the  past  decade,  it  has  become 
abundantly  clear  that  there  are  signif- 
icant inequities  between  rural  and 
urban  areas  in  levels  of  income,  em- 
ployment, and  education.  Congress 
has  not  been  inattentive  to  these  dif- 
ferences. In  the  last  few-  years,  it  has 
prepared  or  requested  a  number  of  re- 
ports which  have  fueled  the  need  for 
congressional  action.  All  of  these  re- 
ports, including  those  by  our  own 
Joint  Economic  Committee,  point  to 
problems  of  a  declining  economic  base, 
a  decaying  infrastructure,  inadequate 
access  to  basic  services  such  as  health 
care  and  education,  and  an  eroding  tax 
base  for  local  government.  A  recent 
U.S.  Department  of  Agriculture  report 
to  Congress  concludes  that  the  "most 
.salient  condition  of  rural  America— is 
its  disadvantage  in  comparison  with 
urban  areas.  "  This  measure  is  designed 
to  bring  about  much-needed  change. 

Earlier  in  this  decade,  the  Federal 
Government  s  approach  to  rural  devel- 
opment was  limited  to  farm  legisla- 
tion. That  is  no  longer  enough.  Farm 
policy,  although  a  main  ingredient,  is 
no  longer  synonymous  with  rural 
policy.  The  changing  dynamics  of 
rural  America  dicate  that  Congress 
must  take  a  broader  approach  to  ad- 
dress the  problems  facing  small  com- 
munities, as  fewer  than  20  percent  of 
nonmetropolitan  counties  now  rely  on 
agriculture  as  their  primary  source  of 
income  and  employment.  Yes,  agricul- 
ture is  very  important  to  rural  Amer- 
ica, but  so  is  employment  and  job  op- 
portunities created  by  other  business- 
es which  rural  residents  and  farm  fam- 
ilies depend  on.  Nearly  half  of  the 
farm  families  in  the  United  States 
depend  on  a  second  income  from  a 
nonagricultural  source. 

There  is  a  debate  as  to  what  consti- 
tutes the  proper  role  for  the  Federal 
Government  in  rural  development  ac- 
tivities. I  believe,  and  my  bill  reflects 
this,  that  the  Governments  role  is  to 
help  foster  an  environment  where  risk 
taking  and  innovation  are  encouraged. 
The  ingredients  necessary  for  econom- 
ic growth  in  rural  areas  are  the  same 
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as  those  elsewhere— accessible  capital, 
adequate  infrastructure,  research  and 
development  capacity,  an  educated 
and  skilled  work  force,  suitable  land, 
government  incentives,  and  tax  poli- 
cies that  promote  development  and 
local  leadership.  On  the  Federal  level 
we  need  a  policy  that  builds  on  the  ca- 
pacity of  local  institutions  to  assess 
their  comparative  advantage,  identify 
competitive  opportunities,  and  mar- 
shal public  and  private  resources  to 
take  advantage  of  these  factors.  It  is 
this  approach  that  will  make  a  differ- 
ence in  the  economic,  educational,  and 
health  needs  in  rural  America.  More 
money  is  not  the  only  answer. 

I  am  aware,  Mr.  Chairman,  that  the 
legislation  before  us  today  is  not  in 
itself  a  cure-all  for  the  problems  in 
rural  America,  but  its  a  good  start. 
Mr.  English  and  Mr.  Coleman  should 
be  commended  for  bringing  the  bill  to 
the  floor  of  the  House.  There  are  how- 
ever, some  areas  missing  from  this  leg- 
islation and  I  have  an  amendment 
which  I  now  offer. 

Study  after  study  have  indicated  a 
need  for  rural  businesses  to  tap  na- 
tional credit  markets,  and  obtain 
access  to  venture  capital.  The  Rural 
Assistance  and  Revitalization  Act, 
which  my  colleagues  and  I  in  the 
northeast  agricultural  caucus  intro- 
duced, built  on  existing  credit  delivery 
systems.  Under  our  proposal,  farm 
credit  institutions  could  lend  to  agri- 
culturally related  businesses  that 
serve  rural  America  and  to  promote 
rural  housing  in  small  communities. 
These  are  areas  that  the  farm  credit 
system  and  its  network  of  over  200 
lending  offices  have  experience  in. 
They  know  the  community,  its  people, 
and  their  needs,  and  the  farmers 
owned  system  is  an  efficient  and  effec- 
tive provider  of  credit.  It  is  unfortu- 
nate, that  a  dispute  between  the  bank- 
ing industry  and  the  Farm  Credit 
System  over  the  expanded  authority 
of  the  FCS,  resulted  in  the  removal  of 
this  recommendation  from  the  bill  we 
are  considering  today.  With  proper 
credit  safeguards  and  safety  and 
soundness  standards,  the  Federal  Gov- 
ernment can  build  upon  and  use  the 
existing  delivery  system  to  further 
Federal  policy  objectives.  My  col- 
league, Mr.  English,  has  indicated 
that  he  intends  to  address  this  subject 
in  the  1990  farm  bill.  I  pledge  my  sup- 
port in  working  with  him  on  this  issue 
which  is  important  to  the  future  eco- 
nomic health  of  rural  America. 

The  amendment  I  now  offer  author- 
izes the  Secretary  of  Agriclture  to  es- 
tablish a  modest  competitive  grants 
program  to  land-grant  colleges  and 
universities,  research  foundations. 
State  agricultural  experiment  stations, 
and  all  post-secondary  education  insti- 
tutions that  have  rural  development 
research  capability.  The  purpose  of 
this  modem  grant  program  is  to  evalu- 
ate the  impact  of  Federal  and  State 


economic  development  policies  and 
programs  designed  to  improve  econom- 
ic competitiveness  and  deversification, 
support  strategic  planning  for  econom- 
ic investments,  improve  human  re- 
sources, and  improve  the  data  base  for 
rural  development  decisionmaking  in 
rural  areas.  The  information  from 
these  studies  will  be  invaluable  in  eval- 
uating the  impact  of  Federal  and 
State  economic  development  policies 
and  programs  on  rural  economies. 
Many  times  we  legislate  politices  at 
the  Federal  level  with  little  ultimate 
understanding  of  the  impact  these 
policies  have  on  local  people  and  their 
communities. 

Mr.  Chairman,  again  I  want  to  com- 
mend my  colleagues  Mr.  English  and 
Mr.  Coleman  for  bringing  this  legisla- 
tion before  the  House.  While  the  bill 
may  not  be  as  comprehensive  as  we  all 
would  like,  because  of  budgetary  con- 
straints, it  is  a  major  step  forward.  Not 
long  ago.  a  USA  Today  poll  discovered 
that  more  than  two-thirds  of  Ameri- 
cans living  in  rural  areas  feel  the  Fed- 
eral Government  has  neglected  them. 
From  economic  development,  to  farm- 
ing, health  care,  the  environment  and 
education,  they  feel  short  changed. 
The  basic  needs  of  millions  of  Ameri- 
cans in  small  towns  and  the  country- 
side are  often  neglected  or  sacrificed 
for  the  needs  of  the  cities.  We  can  do 
better,  and  this  legislation  sends  a 
message  to  Main  Street  USA  that  we 
will. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Missouri 
[Mr.  Coleman]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  I  rise  in  support  of  his 
amendment. 

The  gentleman  is  very  concerned 
about  the  whole  subject  matter  of 
rural  development.  We  have  discussed 
that.  However,  I  think  his  amendment 
is  something  we  can  accept  because  it 
says  let  Members  find  out  after  things 
happen  if  they  are  happening  in  a  cor- 
rect fashion.  Also,  if  it  is  not  happen- 
ing, what  we  can  do  to  make  it  better. 
We  do  not  worry  about  coming  under 
the  microscope.  We  encourage  this 
type  of  research  and  evaluation.  I 
think  it  is  very  key. 

I  note  that  there  is  right  now  not 
much  information  available  in  most 
centers  on  whether  or  not  the  econom- 
ic development  policies  and  programs 
are  working.  I  asked,  for  example,  the 
General  Accounting  Office  2  years  ago 
to  go  through  and  make  a  review  of  all 
of  the  economic  development  rural 
programs  that  exist,  and  they  had  a 
hard  time  finding  all  of  them  that  ex- 
isted. OMB  cannot  tell  Members.  We 
do  need  some  assistance  in  this  area. 

Frankly.  I  know  that  the  gentleman, 
trying  to  develop  a  data  base,  is  exact- 
ly what  our  University  of  Missouri  is 


doing,  and  trying  to  set  up  some  econ- 
ometric models,  and  doing  some  good 
research  in  this  area. 

The  gentleman's  amendment,  could 
in  a  parochial  sense,  help  that  institu- 
tion and  others  that  are  doing  the 
same  thing.  I  support  the  gentleman's 
amendment. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  his 
remarks. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
yield  to  the  subcommittee  chairman. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
have  a  couple  of  questions  that  I 
would  like  to  ask  the  gentleman. 

It  is  my  understanding  that  the  eval- 
uation should  cover  the  efforts  in  the 
State  on  rural  development  programs, 
including  national  and  local  efforts.  Is 
that  a  correct  statement? 

Mr.  BOEHLERT.  That  is  correct, 
right. 

Mr.  ENGLISH.  Second,  the  $3  mU- 
lion  in  funding  for  grants  can  only  be 
used  for  research  to  support  strategic 
planning,  and  not  for  the  actual  plan- 
ning, is  that  correct? 

Mr.  BOEHLERT.  That  is  correct. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman.  I  think  his 
amendment  makes  a  contribution  to 
be  appreciated.  I  want  to  commend 
the  gentleman  for  his  interest  in  rural 
development,  and  the  fine  work. 

(By  unanimous  consent,  Mr.  Boeh- 
LERT  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  BOEHLERT.  Mr.  Chairman, 
this  is  a  mutual  admiration  society, 
but  it  is  inspiring.  A  lot  of  people 
wonder,  why  is  a  kid  from  New  York 
so  concerned  about  rural  America. 
Well,  some  of  the  finest  pieces  of  real 
estate  in  the  great  United  States  is  up- 
state New  York,  and  Oklahoma,  and 
Missouri.  Therefore,  I  thank  all  Mem- 
bers for  their  support. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
want  to  commend  the  gentleman  for 
his  initiative. 

As  Members  may  know,  I  worked  in 
this  area  for  some  period  of  time,  and 
I  attest  to  the  deficiency  of  informa- 
tion about  the  impact  of  our  rural  de- 
velopment efforts.  I  do  think  our  uni- 
versities and  colleges  have  the  capac- 
ity, in  many  parts  of  the  country,  to 
give  Members  that  kind  of  assessment 
which  will  be  helpful  to  the  authoriz- 
ing committee. 

I  commend  the  gentleman  for  the 
initiative.  I  support  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 

BOEHLERT  ]. 
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The  amendment  was  agreed  to. 

Mr     PANETTA.    Mr.    Chairman.    I 
move  to  strike  the  last  word. 

I  do  this  for  the  purpose  of  a  coUo 
quy  with  the  chairman  of  the  subcom 
mittee.  First,  as  a  member  of  the  Com 
mittee  on  Agriculture,  I  want  to  com 
mend  the  subcommittee  and  the  chair 
man    of    that    sutx-ommittee    and    its 
counterpart  on  the  minority  side  for 
the  tremendous  job  they  did  in  bring- 
ing this  rual  development  bill  to  the 
floor.  It  took  a  lot  of  work,  took  a  lot 
of  negotiation,  and  they  did  it,  I  think. 
recognizing    the     budget     constraints 
that  we  all  are  dealing  with.  For  that. 
I  thank  them.  I  think  they  did  a  tre 
mendous  job. 

The  reason  I  want  to  engage  in  thi.s 
colloquy.  Mr.  Chairman,  I  have  a  small 
conununity  in  my  district,  Los  Osos. 
that  is  facing  a  very  difficult  problem. 
The  Los  Osos-Baywood  Park  commu 
nity,  in  San  Luis  Obispo  County.  CA. 
was  ordered  by  the  State  Water  Re- 
sources Control  Board  to  install  a 
sewage  system  to  replace  the  conunu- 
nity's  septic  tank  system.  Because  of 
its  concern  about  contamination  of 
ground  water  by  the  septic  tanks,  the 
Board  was  adamant  about  the  need  to 
go  to  a  sewer  system,  and  even  threat- 
ened to  impose  a  building  ban  if  the 
community  did  not  move  quickly. 

Faced  with  this  order,  the  communi 
ty.  with  the  assistance  of  the  county 
and  my  office  began  to  review  its  op- 
tions. However,  this  task  was  quite  dis- 
appointing because  the  community  fell 
just  short  of  qualifying  for  many  Fed- 
eral and  State  programs  that  would  be 
of  assistance. 

However,  the  Rural  Economic  Devel 
opment  Act  will  provide  increased 
funding  for  projects  of  this  type.  The 
total  amount  of  grants  available  from 
the  new  Rural  Development  Agency 
will  be  increased  from  $155  to  $500 
million.  This  funding  will  be  shared 
among  rural  communities  across  the 
Nation  and  limits  on  the  amounts  of 
individual  grants  will  continue.  In  ad- 
dition grants  will  be  available  for  eco- 
nomically distressed  communities.  And 
finally,  the  Farm  Credit  System  banks 
would  b*"  allowed  to  make  water  and 
sewer  loans  to  cooperative  formed  spe- 
cifically to  establish  and  operate  such 
systems  and  to  rural  towns  with  popu- 
lations less  than  20,000  for  health  and 
development  purposes. 

One  of  the  main  stumbling  blocks  in 
our  pursuit  to  find  Federal  assistance 
for  this  community  was  the  popula- 
tion requirements  of  the  FmHA  pro- 
grams. Los  Osos  has  a  population  of 
just  over  12,000.  which  made  it  ineligi 
ble  for  FmHA  assistance  that  is  limit- 
ed to  communities  under  10,000.  How 
ever.  I  believe  that  Los  Osos  would  be 
eligible  to  apply  for  the  assistance  pro- 
vided for  in  the  Rural  Economic  De- 
velopment Act.  Mr.  Chairman,  is  this 
correct. 


Mr  Chairman.  I  yield  to  the  gentle- 
man from  Oklahoma  [Mr.  English]. 

Mr  ENGLISH.  Yes,  under  the  Rural 
Economic  Development  Act,  the  com- 
munity of  Los  Osos  would  be  eligible 
to  apply  for  the  new  grants  and  loans 
provided  for  in  the  legislation.  The 
community  could  apply  on  its  own  or 
as  part  of  a  larger  rural  economic  plan 
developed  by  the  County  of  San  Luis 
Obispo. 

Mr.  PANETTA.  Thank  you  for  that 
clarification.  Mr.  Chairman.  The  resi- 
denus  of  Los  Osos  will  be  grateful  for 
another  chance  at  Federal  assistance 
for  the  massive  sewer  project  ordered 
by  the  State 

AMENDMENT  OFFERED  BY  MB     TRAFICANT 

Mr  TRAFICANT  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  a.s  follows: 

Amendment  offered  by  Mr  Traficant: 
Paije  81.  after  line  2.  insert  the  following: 

-iK.<    *0h   Bl  >   AMKRK  AN  RKQl  IRKMENT 

(a)     DrrERMINATION     BY     THE     ADMINISTRA- 
TOR.—If  the  Administrator,  with  the  concur 
rence  of  the  United  States  Trade  Represent 
ativp  and  the  Secretary  of  Commerce,  deter 
mines  that  the  public  interest  so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com 
p«>titivp  procedures,  would  be  awarded  to  a 
foreign  firm,  if 

( 1 1  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
Slates, 

(2i  when  completely  as-sembled.  not  le.ss 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced, 
and 

1 3 1  the  difference  between  the  bids  sub 
mitted  by  the  foreign  and  domestic  firms  is 
not  more  than  6  percent. 
In  determining  under  this  suljsection 
whether  the  public  Interest  so  requires,  the 
Administrator  shall  lake  into  account 
United  Slates  international  obligations  and 
trade  relations 

ibi  Limited  Application  -This  section 
shall  not  apply  lo  the  extent  to  which 

'  1  I  such  applicability  would  not  be  in  the 
public  interest. 

i2i  compelling  national  .securit.v  consider 
ations  require  otherwise,  ur 

i3)  the  United  Slates  Trade  Representa 
live  determines  that  such  an  award  would 
be  m  violation  of  the  General  Agreement  on 
Tariffs  and  Trade  or  an  international  agree 
ment  to  which  the  United  Stales  is  a  party 
ici  Limitation  -This  section  shall  apply 
only  to  contracts  for  which - 

1 1 1  amounts  are  authorized  by  this  Act 
1  including  the  amendmenis  made  by  this 
Act)  lo  t>e  made  available,  and 

•  2)  solicitations  for  bids  are  i.ssued  after 
the  date  of  the  enactment  of  this  Act 

Id  I  Report  to  Congress  The  Adminis- 
trator shall  report  to  the  Congress  on  — 

(1>  conlracUs  covered  under  this  section 
and  entered  into  with  foreign  enlilities  m 
fiscal  years  ending  after  the  date  of  the  en- 
aclmenl  of  this  Act. 

i2i  the  number  of  contracts  that  meet  the 
requirements  of  subsection  lai  but  which 
are  determined  by  th»'  United  States  Trade 
Representative  to  be  in  violation  of  the 
General  Agreement  on  Tariffs  and  Trade  or 
an  international  agreement  to  which  the 
United  Slates  is  a  party,  and 

(3 1  the  number  of  contracts  \^hich  i  but  for 
this  section  I   would   have   been   awarded   to 


foreign  firms  under  this  Act  and  the  amend- 
ments made  by  this  Act. 

'e)  Prohibition  Against  Fraudulent  Use 
OF  Made  in  America"  Labels— The  Secre- 
tary of  Commerce  shall  declare  any  person 
ineligible  lo  bid  for  a  federal  contracts  for  a 
period  of  3  to  5  years  who  intentionally  af- 
fixes a  label  bearing  a  "Made  In  America" 
inscription  lo  any  product  sold  or  shipped  to 
the  United  Stales  that  is  not  made  in  Amer- 
ica and  may  bring  action  against  such 
person  to  enforce  this  section  in  any  U.S. 
district  court. 

'  f  I  Definitions.    As  used  in  this  section: 

<1)  Administrator. -The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

i2i  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  thai  is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  in  the  United 
Stales. 

<3)  Foreign  firm. -The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  i  2i. 

(4)  Person.  The  term  person"  means  a 
person  or  individual,  corporation,  partner- 
ship, limited  partnership,  joint  venture  and 
all  and  any  business  entity  engaged  in  a 
business  transaction  with  the  U.S.  Federal 
Government. 

Mr.  TRAFICANT  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  amendment  is  a  Buy  America 
amendment,  that  has  been  offered  to 
all  procurement  and  authorization 
bills  in  the  House.  It  provides  for  a  6- 
percent  weight  advantage  to  a  domes- 
tic firm  when  competing  for  a  contract 
under  the  purview  of  this  particular 
authorization  bill,  when  competing 
against  a  foreign  firm;  with  the  re- 
quirement that  leaves  51  percent  of 
the  parts  and  contents  be  domestically 
produced.  It  does  not  interfere  with 
GATT.  It  provides  waiver  for  same, 
and  includes  a  clause  that,  in  fact, 
gives  the  Secretary  an  opportunity  for 
those  who  fraudulently  mislabel  and 
purchase  foreign  goods  but  put  "Made 
in  America"  on  them.  That  they  can, 
in  fact,  withhold  both  companies  from 
bidding  on  American  contracts  in  3  to 
5  years. 

D  1320 

I  appreciate  the  support  of  the  sub- 
committee chairman,  the  gentleman 
from  Oklahoma  [Mr.  English],  and 
the  support  of  the  vice  chairman,  the 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  nearly  all 
Americans  have  a  great  deal  of  sympa- 
thy for  the  amendment  that  the  gen- 
tleman is  offering.  As  the  gentleman 
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knows,  I  want  to  work  with  him  in  de- 
termining how  such  an  amendment 
can  be  implemented  with  the  least 
amount  of  disruption.  We  want  to 
make  sure  that  this  kind  of  provision, 
when  it  is  part  of  the  law,  is  one  that 
can  be  carried  out  as  simply  and  as 
cheaply  as  possible. 

Mr.  TRAFICANT.  Mr.  Chairman.  I 
agree  with  the  chairman  of  the  sub- 
committee. There  are  going  to  be 
mechanisms  that  have  to  be  worked 
out.  but  it  is  very  easy  to  buy  foreign 
goods.  We  are  going  to  have  to  put 
some  structure  and  discipline  into  in- 
suring that  we  have  an  opportunity  to 
buy  American-made  goods.  I  appreci- 
ate the  fact  that  the  gentleman  from 
Oklahoma  and  the  gentleman  from 
Missouri  [Mr.  Coleman]  have  been  re- 
ceptive enough  to  try  to  work  that 
out,  and  hopefully,  with  their  leader- 
ship, some  mechanism  will  be  worked 
out  that  will  make  it  very  practical 
and  useful. 

The  CHAIRMAN  pro  tempore  (Mr. 
Prost).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
Ohio  [Mr.  Traficant]. 
The  amendment  was  agreed  to. 
Mr.  ESPY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  take 
this  opportunity  through  this  means 
to  rise  in  support  of  H.R.  3581.  the 
Rural  Economic  Development  Act.  and 
in  doing  so,  I  would  like  to  praise  the 
subcommittee  chairman,  the  gentle- 
man from  Oklahoma  [Mr.  English], 
and  the  vice  chairman,  the  gentleman 
from  Missouri  [Mr.  Coleman],  for 
their  hard  work,  their  leadership, 
their  guidance,  their  advice,  and  their 
philosophy  of  inclusion.  There  have 
been  so  many  of  us  with  our  thumb- 
prints on  this  legislation. 

Mr.  Chairman,  I  believe  this  meas- 
ure will  give  rural  economic  develop- 
ment an  enhanced  fnd  responsive  de- 
livery system  with  the  creation  of  the 
Rural  Development  Administration  in 
the  Department  of  Agriculture.  I  am  a 
firm  believer  in  keeping  the  decisions 
and  the  prioritization  functions  at  the 
local  level,  and  this  legislation  will  do 
just  that. 

This  is  all  about  decentralization,  it 
is  all  about  local  input,  and  it  is  all 
about  giving  those  most  affected  a 
chance  to  participate  in  the  decision- 
making process. 

My  rural  Mississippi  district  might 
be  the  third  poorest  in  the  Nation, 
but,  Mr.  Chairman,  it  is  filled  with 
hopes  and  bursting  with  potential. 
Over  the  past  3  years  we  have  strug- 
gled with  the  administration  of  rural 
programs  that  provide  water  services, 
community  facilities,  and  business  and 
industry  loans  in  my  district.  I  am  cer- 
tain that  rural  economic  development 
can  be  tailored  to  meet  local  needs  and 
stabilize  economic  conditions  in  small 
communities  all  across  the  Nation. 
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We  are  taking  a  bold,  new  direction 
with  rural  economic  development.  We 
pl£u;e  more  control  of  rural  develop- 
ment programs  at  the  local  level  and 
require  the  system  of  ranking  project 
proposals  to  assess  need  as  an  element 
of  the  formula.  That  is  to  say,  when 
two  or  more  projects  are  vying  for 
funding  and  are  comparably  ranked 
based  on  feasibility  and  potential  for 
growth,  the  State  review  panel  must 
make  need  the  deciding  factor. 

So  for  all  those  reasons,  Mr.  Chair- 
man. I  am  glad  to  rise  to  promote  and 
sponsor  H.R.  3581.  1  believe  it  is  an  ex- 
cellent method  to  get  assistance  to 
rural  areas  that  have  the  potential 
and  the  need,  and  I  would  just  advise 
all  of  those  Members  here  on  the  floor 
and  all  the  Members  of  this  body  to 
vote  for  passage  of  this  bill. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ESPY.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
want  to  conunend  the  gentleman  from 
Mississippi  [Mr.  Espy]  for  his  state- 
ment and  certainly  for  his  fine  partici- 
pation in  the  effort  to  develop  this  leg- 
islation. He  was  kind  enough  to  host 
one  of  the  hearings  in  his  district.  The 
people  of  his  district  had  substantial 
input  into  this  legislation,  and  certain- 
ly his  guiding  hand,  as  this  legislation 
moved  through  the  months,  has  been 
one  that  has  made  great  contributions. 

Mr.  Chairman,  we  deeply  appreciate 
the  fine  help  the  gentleman  has  given 
us  and  the  great  contribution  he  has 
made  to  this  legislation. 

Mr.  ESPY.  Mr.  Chairman.  I  thank 
the  chairman  of  the  subcommittee  for 
his  statement  and  for  his  leadership. 

AMENDMENT  OFFERED  BY  MR.  ROSE 

Mr.  ROSE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rose:  On  page 
19,  line  10,  strike  "Limited  Transfer  Au- 
thority.—(A)". 

On  page  19,  strike  line  18  and  all  that  fol- 
lows through  page  21.  line  6. 

On  page  21,  line  7,  strike  "(3)"  and  insert 
"(2)". 

On  page  34.  strike  line  18  and  all  that  fol- 
lows through  page  38.  line  7. 

On  page  45,  after  line  9.  insert  the  follow- 
ing: 

■SEC.  308.  limitation  ON  CONDITIONS  fOR  WATER 
AND  SEWER  GRANTS  AND  LOANS 

"Secton  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  the  following 
new  paragraph: 

"'(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement. 
condition  or  certification  other  than  those 
specified  under  this  Act'.". 

Mr.  ROSE  (dflring  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 
Mr.  ROSE.  Mr.  Chairman,  nobody  in 
this  body  can  hold  a  candle  to  me  on 
rural  development  interests.  That  is  a 
bold  statement,  I  know,  but  let  me  ex- 
plain myself. 

When  I  came  here  back  in  1973, 
there  was  an  Oklahoman  here  by  the 
name  of  Clem  McSpadden  whom  I  am 
sure  the  gentleman  from  Oklahoma 
[Mr.  English]  knows  and  remembers 
well.  Clem  and  I  formed  something 
called  the  rural  caucus  which  through 
the  years  has  done  a  lot  to  promote 
programs  and  things  of  interest  for 
rural  America. 

I  want  to  commend  the  gentleman 
from  Oklahoma  [Mr.  English]  and 
the  members  of  his  committee  for 
going  this  far  in  putting  together  a 
needed  piece  of  legislation  to  highlight 
rural  economic  development.  But  I 
have  just  one  problem  here.  It  has 
been  explained  clearly,  I  say  to  our 
brothers  and  sisters,  that  the  money 
for  this  bill  comes  out  of  something 
else  that  is  vitally  important  to  rural 
America.  The  gentleman  from  Oklaho- 
ma [Mr.  English]  does  not  come  up 
with  any  new  money.  The  Budget 
Committee  did  nol  give  him  any  new- 
money.  As  a  matter  of  fact,  the  gentle- 
man from  Mississippi  [Mr.  Whitten] 
wrote  a  letter  to  us  on  the  authoriza- 
tion committee  and  said  it  was  a  back- 
ward step  to  take  money  from  rural 
water  and  sewer  programs,  from  busi- 
ness and  industry,  and  from  communi- 
ty development  and  put  it  all  into  one 
pot  and  to  give  the  Secretary  of  Agri- 
culture the  authority  to  take  specifi- 
cally authorized  and  appropriated 
money  and  spread  it  as  he  sees  fit. 

Mr.  Chairman,  my  amendment 
simply  says  that  water  and  sewer 
money  appropriated  for  that  purpose 
must  be  used  for  water  and  sewer 
grants  and  loans.  The  Rose-Anthony- 
Rogers  amendment  does  this:  If  it  is 
not  adopted,  it  would  give  the  Secre- 
tary of  Agriculture  unprecedented,  un- 
controllable, and  unheard-of  authority 
to  transfer  authorized  and  appropri- 
ated moneys  without  input  from  Con- 
gress. If  we  want  to  responsibly  limit 
the  authority  of  the  Secretary  to 
spend  moneys  that  are  unappropriat- 
ed, we  need  to  vote  for  this  amend- 
ment. 

I  wish  that  we  had  all  the  money 
that  we  need  to  make  things  better  in 
rural  America.  I  wish  we  could  encour- 
age businesses,  because  the  Lord 
knows  there  are  a  lot  of  businesses  out 
there  that  would  like  to  have  free 
buildings  and  better  places  to  build 
their  plants,  and  this  bill  would  do 
that.  But  we  also  have  to  have  water 
and  sewer  for  the  infrastructure  of 
rural  America. 
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Mr.  Chairman,  I  offered  this  amend 
ment  in  the  full  committee,  and  my 
Kood  friend,  the  chairman  of  the  sub- 
committee, the  gentleman  from  Okla 
homa  [Mr.  English],  offered  a  substi 
tute  which  in  fact  took  a  good  portion 
of  the  water  and  sewer  money  and  said 
it  must  stay  in  water  and  sewer.  But 
still  some  $35  to  $40  million  of  the  de- 
pleted water  and  sewer  fund  can  still 
flow  out  of  that  fund  and  into  this  bill 
for  other  things. 

Mr.  Chairman,  I  beg  my  colleagues 
not  to  lose  their  interest  and  zeal  for 
rural  economic  development,  and  I  ask 
them  to  please  support  my  amend- 
ment to  keep  the  rural  water  and 
sewer  programs  sacrosanct.  I  ask  the 
Members  to  support  the  Rose-Antho- 
ny-Rogers amendment. 

Mr.  ALEXANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  I 
will  ask  the  gentlemsin  to  add  my 
name  to  the  amendment  as  a  cospon- 
sor  at  the  appropriate  time.  I  want  to 
get  my  own  time  specifically  in  sup- 
port of  the  amendment,  but  I  want  to 
ask  the  gentleman  a  question  in  order 
to  clarify  the  situation. 

Just  today  I  received  word  that  we 
have  about  $1  million  to  fund  an  ex 
tension  of  the  so-called  Clay  Council 
Rural  Water  Association  out  of  the 
pool  money.  Is  it  my  understanding 
that  that  $1  million  might  not  have 
t)een  available  for  the  expansion  of 
this  project  if  the  rural  development 
bill  would  go  through  as  it  Is  planned' 

Mr.  ROSE.  Yes. 

Mr.  ALEXANDER.  And  that  the 
money  probably  would  have  been 
spent  somewhere  else? 

Mr.  ROSE.  That  is  absolutely  cor- 
rect. 

The  CHAIRMAN  pro  tempore  (Mr. 
Vento).  The  time  of  the  gentleman 
from  North  Carolina  [Mr.  Rose]  has 
expired. 

I  By  unanimous  consent,  Mr.  Rose 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr  ROSE.  Mr.  Chairman.  I  will 
answer  the  gentleman  very  briefly.  I 
will  let  the  gentleman  pursue  this  on 
his  own  time,  but  I  will  answer  the 
question. 

My  colleague,  the  gentleman  from 
Oklahoma,  will  tell  us  they  could  have 
gotten  the  money  for  the  purpose  the 
gentleman  expressed,  but  they  would 
have  had  to  go  through  a  State  com- 
mittee, through  people  who  are  basi- 
cally interested  in  rural  economic  de- 
velopment. So  the  chances  are  that 
the  gentleman  would  not  have  gotten 
the  money. 

Mr  ALEXANDER.  But  the  chances 
au-e  the  Governor  would  have  some 
control  over  the  money,  some  disposi- 
tion of  the  money  or  control  over  the 
money? 

Mr.  ROSE.  That  is  my  fear. 


Mr.  ALEXANDER.  And  with  the 
Governor's  priorities  in  my  case, 
which  are  compatible  with  mine,  but 
not  always  so  because  Governors  have 
their  own  priorities  and  have  misun- 
derstandings, would  that  in  effect 
dilute  that  authority  of  Members  of 
Congress  to  have  influence  to  imple- 
ment the  priorities  in  their  various  dis- 
tricts? 

Mr.  ROSE.  Mr    Chairman,  the  gen 
tleman  is  absolutely  correct. 

Mr  ALEXANDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  North 
Carolina  for  his  response. 
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Mr  ENGLISH.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
amendment  of  the  gentleman  from 
North  Carolina  [Mr.  Rose]  strikes  at 
the  very  heart  of  the  bill.  It  strikes  at 
the  flexibility. 

As  I  stated  yesterday,  the  one  thing 
that  we  cannot  tell  people  is  that 
there  are  going  to  be  huge  amounts  of 
money  available  for  rural  develop- 
ment. That  IS  a  fact. 

The  one  thing  local  folks  have  asked 
for  all  across  this  country  is  flexibility. 
That  is  what  we  have  attempted  to  do. 

Instead  of  looking  at  each  individual 
program  and  each  individual  category 
and  saying.  "This  is  my  money,  that's 
my  money,  that  is  my  money."  we  pull 
It  all  together.  Each  State  is  allocated 
.so  much  under  certain  categories.  This 
legislation  allows  for  the  State  to  sit 
down  together  and  look  at  the  total 
amount  of  money  that  is  available  to 
them  and  to  determine  where  their 
priorities  are  and  where  they  can  do 
the  most  good  for  their  State. 

Mr  Chairman,  each  State  is  differ- 
ent. Each  State  has  different  needs. 
This  legislation  allows  us  or  allows  the 
States  to  make  certain  that  they  re- 
spond to  their  individual  State's  needs. 
It  makes  certain  that  we  get  the  most 
for  every  tax  dollar  that  is  spent  that 
is  spent  on  a  priority  project. 

Let  us  cut  through  the  smoke  here 
in  what  we  are  talking  about.  What  we 
are  really  talking  about  here  is  that 
under  the  past  system  there  has  been 
a  tremendous  inequity.  We  have  some 
States  that  have  t>een  winners  and 
some  States  that  have  been  losers. 
Most  of  the  States  have  been  losers 
under  the  existing  program.  The 
reason  is  that  they  have  not  spent  all 
the  funds  that  have  been  allocated  for 
their  State,  and  there  are  a  number  of 
reasons  for  it. 

Mr.  Chairman,  one  reason  may  be 
the  Farmers  Home  Director.  There 
may  be  a  whole  host  of  other  reasons, 
but  they  have  not  done  it.  That  money 
gets  turned  back,  and  then  any  other 
States  that  have  projects  that  are 
available,  that  are  set  ajid  ready  to  go. 
that  money  goes  to  them.  We  do  not 
touch  that  pooling  concept,  but  what 
we  do  say  is  that  each  and  every  State 


should  have  the  maximum  opportuni- 
ty to  spend  those  resources  for  the 
projects  that  they  feel  are  important 
for  their  State  instead  of  having  to 
turn  back  to  some  other  State. 

Interestingly  enough,  that  very 
small  number  that  continues  to  bene- 
fit year  after  year  after  year  are  the 
same  States.  It  does  not  seem  to 
change.  In  fact,  if  we  look  at  it  for  the 
last  3  years,  some  36  States  have  lost 
over  the  last  3  years.  Last  year  alone 
32  States  lost,  gave  up  their  resources. 
This  legislation  gives  them  an  oppor- 
tunity to  make  the  best  possible  use 
that  they  can  out  of  those  resources. 
If  the  amendment  of  the  gentleman 
from  North  Carolina  [Mr.  Rose] 
passes,  those  36  States  that  have  lost 
over  the  past  3  years  most  likely  are 
going  to  lose  over  the  next  3  years 
unless  things  change  drastically 
within  their  States. 

The  bottom  line.  Mr.  Chairman,  is 
whether  we  are  going  to  give  the 
States  the  option  to  make  certain  that 
we  spend  those  dollars  in  the  best  pos- 
sible manner,  and  I  want  to  go  over, 
Mr.  Chairman,  so  there  is  no  mistake, 
those  36  States  that  have  lost  in  the 
past  3  years.  Alabama,  Alaska,  Arizo- 
na. California,  Colorado.  Connecticut, 
Delaware.  Georgia.  Hawaii.  Idaho.  Illi- 
nois. Iowa.  Indiana.  Kansas,  Louisiana. 
Maryland.  Michigan.  Mississippi.  Mis- 
souri. Montana.  Nebraska.  Nevada. 
New  Hampshire.  New  Mexico.  New- 
York.  North  Dakota.  Ohio.  Oklahoma. 
Oregon,  Pennsylvania.  Tennessee. 
Texas.  Utah.  Washington.  Wisconsin, 
and  Wyoming.  All  would  likely  lose  if 
the  Rose  amendment  is  adopted. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
would  like  to  rise  in  support  of  the  po- 
sition of  the  chairman  of  the  subcom- 
mittee and  opposed  to  the  amendment 
of  the  gentleman  from  North  Carolina 
[Mr.  Rose].  The  bottom  line  is  that,  if 
we  adopt  the  Rose  amendment,  we 
really  do  not  have  much  of  a  bill  here 
for  our  rural  development. 

Mr.  Chairman,  it  seems  to  me  that 
in  a  time  when  we  have  got  very  limit- 
ed economic  resources  coming  from 
Washington,  whether  to  dictate  by  an 
artificial  or  an  arbitrary  formula  how 
this  money  should  be  used,  that  it 
makes  eminent  sense  to  let  the  States 
determine  how  to  use  these  limited  re- 
sources. 

So,  Mr.  Chairman.  I  would  urge  my 
colleagues  to  stay  with  the  gentleman 
from  Oklahoma  [Mr.  English],  the 
subcommittee  chairman,  and  oppose 
the  amendment  of  the  gentleman 
from  North  Carolina  [Mr.  Rose]. 

Mr.  ENGLISH.  Let  me  also  say.  Mr. 
Chairman,  that  without  question  we 
can  transfer  from  one  program  to  the 
next.  It  can  go  from  water  to  commu- 
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nity  facility,  from  community  facility 
to  water;  so,  if  that  is  where  one's  pri- 
orities are,  in  water,  that  is  where  they 
can  put  their  money. 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

First,  I  wish  to  applaud  the  commit- 
tee and  the  work  of  the  members  of 
the  committee,  in  particular  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish], the  chairman  of  the  Rural  De- 
velopment Subcommittee.  About  16 
years  or  so  ago  I  served  as  chairman  of 
the  Rural  Development  Subcommittee 
and  had  the  same  job  that  the  gentle- 
man from  Oklahoma  [Mr.  English] 
has  today,  and  we  went  through  the 
process  years  ago  that  we  are  going 
through  again  today. 

Mr.  Chairman,  all  of  us  that  serve 
rural  districts  in  places  like  Arkansas, 
and  Oklahoma,  and  Mirmesota,  and 
Kentucky  and  everyone  in  the  room 
here  today  know  that  the  most  essen- 
tial ingredient  to  economic  develop- 
ment in  rural  areas  is  clean  healthy 
water,  and  the  most  important  im- 
provement to  the  quality  of  life  of 
people  who  live  in  nonmetropolitan  re- 
gions is  water.  It  is  the  heart  of  any 
community,  and  it  is  the  life,  it  is  the 
necessary  life  blood,  of  that  communi- 
ty. 

Mr.  Chairman,  over  the  years  we 
have  debated  who  should  be  the  prin- 
cipal spokesman  for  deciding  priorities 
for  the  placement  of  rural  water,  and  I 
do  not  believe  that  there  is  an  elected 
official  anywhere,  or  an  unelected  offi- 
cial anywhere,  that  knows  the  prior- 
ities of  an  area  better  than  a  Member 
of  Congress  that  serves  that  area  be- 
cause every  week  we  are  out  in  our  dis- 
tricts, we  are  meeting  with  the  people, 
we  are  hearing  their  needs,  we  under- 
stand the  district,  we  know  the  dis- 
trict, we  know  the  priorities  of  that 
district,  and  I  for  one  am  very  uncom- 
fortable with  the  provisions  of  this  bill 
which  transfer  the  authority  for  deter- 
mining priorities  to  someone  else;  in 
the  instance,  the  Governor  of  a  State. 
Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  as 
in  the  exchange  that  the  gentleman 
from  Arkansas  [Mr.  Alexander]  had 
with  the  gentleman  from  North  Caro- 
lina [Mr.  Rose],  the  distinguished 
chairman,  we  have  to  insist  that  that 
is  not  what  the  bill  does.  The  estab- 
lishment and  review  of  written  policy 
and  criteria  for  evaluating;  it  is  not 
the  Governor.  The  panel  shall  be  com- 
posed of  more  than  16  members,  suid 
those  are  the  people  that  conceivably 
better  than  the  Congressmen  from 
that  area  know  the  need,  and  we  do 
not  select.  The  Member  of  Congress 
does  not  say  yea  or  nay  on  any  project, 
as  well  as  we  know  that  area.  But  I 
think  it  should  be  made  clear  now.  It 


is  not  the  Governor,  the  Governor  or  a 
person  designated  by  him.  One  of  Six- 
teen. The  Governor,  person  designated 
by  him,  a  Member  of  Congress  now 
does  not  have  the  authority  of,  in  fact, 
saying  yea  or  nay  on  any  project.  The 
Member  could  not,  if  they  did  not 
want  to  give  that  grant  to  Clay 
County,  the  gentleman  could  have 
done  somersaults  on  top  of  the  dome, 
and  they  still  would  not  give  it. 
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So  I  just  wanted  to  clear  the  air  to 
see  that  we  are  addressing  the  issue  as 
it  relates  to  the  bill  and  the  practicali- 
ty of  the  situation. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ALEXANDER.  I  am  pleased,  of 
course,  to  yield  to  the  chairman  of  the 
full  committee,  but  I  respectfully  dis- 
agree with  his  analysis  of  this  bill  and 
of  the  provisions  of  this  bill;  but  not- 
withstanding the  gentleman's  opinion, 
even  if  it  is  not  in  the  Governor  him- 
self who  is  going  to  decide  the  prior- 
ities, it  will  be  someone  that  the  Gov- 
ernor chooses  that  is  supposed  to  be 
the  expert  in  the  congressional  dis- 
tricts. 

Now,  I  do  not  as  a  Member  of  Con- 
gress have  the  final  say  about  who 
gets  the  money  for  these  projects,  but 
I  feel  like  I  have  a  better  chance  under 
the  present  system,  where  this  money 
is  pooled,  of  letting  my  priorities  be 
known  than  I  will  have  if  there  is  an- 
other authority  created  which  is  su- 
perimposed, you  might  say  another 
layer  of  bureaucracy,  be  it  the  Gover- 
nor, be  it  the  Department  of  Agricul- 
ture, be  it  a  combination  of  those  two 
authorities. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  Of  course  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  just  want  the 
gentleman  to  know,  I  can  appreciate 
the  gentleman's  interest  and  I  can 
sympathize  with  it,  but  I  just  want  us 
to  be  correct  in  the  discussion. 

The  gentleman  would  replace  29. 
The  Governor's  designee  is  only  one, 
one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone 
companies.  Who  better  knows  the 
needs  than  the  telephone  company? 
One  is  appointed  by  a  statewide  asso- 
ciation of  noncooperative  phone  com- 
panies, by  rural  electric  companies,  by 
health  care  organizations. 

It  is  not  the  Governor.  It  is  a  16- 
member  board  with  several  advisory 
nonvoting  members,  if  the  gentleman 
will  just  read  the  bill. 

Mr.  ALEXANDER.  The  practical 
effect  of  this  bill  is  to  take  influence 
away  from  a  Member  of  Congress. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  again  expired. 

(By  unanimous  consent,  Mr.  Alexan- 
der was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ALEXANDER.  I  will  be  glad,  of 
course,  to  yield  further  to  the  gentle- 
man, but  I  disagree  with  the  gentle- 
man. I  think  that  the  practical  effect 
of  this  bill  is  to  lessen  the  influence  of 
Members  of  Congress  in  determining 
priorities  for  awarding  rural  water  and 
rural  waste  disposal  systems  for  their 
congressional  districts,  and  it  creates 
another  level  of  bureaucracy  on  which 
the  Governor  has  a  great  influence, 
and  I  am  compatible  with  my  Gover- 
nor. I  want  him  to  be  reelected.  I  have 
no  problem  with  that  whatever,  but  I 
do  not  know  who  is  going  to  succeed 
him.  I  know  who  preceded  him,  with 
whom  I  had  no  authority,  no  influ- 
ence. 

I  think  it  disserves  the  cause  of  our 
representation  of  our  congressional 
districts  to  create  this  new  authority, 
and  I  think  the  bill  as  it  is  written  will 
lessen  our  authority,  and  that  is  why  I 
am  supporting  the  Rose  amendment. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  ALEXANDER.  I  am  glad  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  I  just  want  to 
clear  the  record.  The  gentleman  has 
no  authority  under  the  Constitution 
or  the  laws,  but  if  the  gentleman  is 
concerned,  again  I  guess  he  is  obsessed 
with  mention  of  the  Governor. 

Mr.  ALEXANDER.  Let  me  reclaim 
my  time  for  just  a  second,  Mr.  Chair- 
man. 

Let  us  amend  the  word  "authority" 
to  read  "influence."  I  am  not  talking 
about  authority.  I  am  talking  about  in- 
fluence. I  have  more  influence  under 
the  present  system  than  I  will  under 
the  system  that  is  created  by  this  new 
bill. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I 
doubt  that  very  much,  because  now 
under  this  administration,  which  is  of 
a  different  political  party,  the  gentle- 
man's influence  is  very,  very  small. 

Mr.  ALEXANDER.  I  am  happy  with 
the  present  administration.  I  like  the 
President.  He  is  a  personal  friend  of 
mine. 

Mr.  DE  LA  GARZA.  Go  back  to  the 
bill,  read  the  bill.  One  is  appointed  by 
a  statewide  association  of  counties  and 
the  State. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Arkansas 
has  again  expired. 

(By  unanimous  consent,  Mr.  ALEX- 
ANDER was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
am  pleased  to  yield  further  to  the  gen- 
tleman from  Texas. 
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Mr  DE  LA  GARZA.  Let  me  just  con 
elude.  I  just  wanted  to  insist  that 
when  the  gentleman  says  Governor, 
he  IS  but  one  of  the  members  of  the 
group.  When  the  gentleman  says  that 
the  influence  of  a  Member  of  Congress 
would  be  eroded,  he  is  yielding  that  in 
fluence  to  the  people  who  elect  him 
and  the  people  who  elect  the  Con 
gressman  are  the  associations  within 
the  State.  So  leave  the  Governor  out 
Leave  it  that  the  Member  may  or  may 
not  have  influence.  This  says  that  the 
local  entities  decide  through  their 
Representatives.  That  is  what  we 
know  as  representative  government. 

Mr  ALEXANDER.  Like  the  gentle 
man  from  Texas.  I  have  had  some  e.x 
perience  here  for  22  years.  I  under 
stand  what  this  bill  says.  I  like  it  the 
way  It  is.  I  do  not  think  it  is  going  to 
serve  the  people  who  have  elected  me 
for  22  years  to  change  it  in  the  way 
that  the  gentleman  recommends. 

Mr.  TALLON.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  South  Carolina. 

Mr      TALLON.     Mr.     Chairman,     I 
thank   the  gentleman   for  yielding  to 
me    I  certainly  share  some  of  the  con 
cerns    my    colleague,    the    gentleman 
from  Arkansas,  has. 

The  legislation,  and  if  I  am  wrong  I 
will  stand  corrected,  but  I  think  the 
legislation  says  that  the  Governor  can 
appoint  either  one  or  two  Members  to 
the  board  and  the  head  of  the  commit- 
tee IS  an  employee  of  the  government, 
and  actually  the  legislation— and  I  had 
an  amendment  earlier  that  was  defeat- 
ed-provides  for  $5  million  for  the 
Governor  to  actually  hire  this  execu 
tive  director  of  advisory  committees.  I 
feel  that  gives  the  Governor  a  great 
deal  of  power  and  we  are  going  to  get 
involved  in  all  kinds  of  State  politics. 

Mr  ALEXANDER.  Mr.  Chairman.  I 
would  just  conclude  by  saying  that  I 
do  not  think  it  serves  our  cause  here 
as  Representatives  of  the  people  to  in 
any  way  dilute  what  influence  we  may 
have  under  the  present  system,  and 
that  the  committee  bill  as  it  is  present 
ed  not  only  dilutes  our  influence,  but 
It  also  dilutes  the  amount  of  money 
that  is  available  for  rural  water  and 
sewage 

Mr  Chairman,  I  urge  my  colleagues 
to  vote  for  the  Rose  amendment. 

Mr  MARLENEE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  urge  adoption  of  the  amendment 
offered  by  our  colleague  from  North 
Carolina  [Mr  Rose]  and  would  ask  if 
the  gentleman  would  join  me  for  a 
question  at  this  moment. 

Mr.  ROSE.  Mr.  Chairman  if  the  gen- 
tleman will  yield,  I  am  happy  to  do 
this. 

Mr.  MARLENEE.  Mr.  Chairman,  it 
Is  my  understanding  that  the  EPA 
acting  in  consort  or  directing  the  State 
Departments  of  Health  and/or  Envi- 


ronmental Sciences,  whichever  agency 
happens  to  handle  water  and  sewer, 
that  the  EPA  through  its  extension  of 
State  agencies  demands,  directs,  and 
requests  that  certain  water  and  sewer 
requirements  be  met  for  small  commu- 
nities. Ls  that  correcf 

Mr  ROSE.  Mr  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr  MARLENEE.  So  on  the  one 
hand  we  have  the  Federal  Govern 
ment.  through  the  EPA.  demanding 
that  these  small  towns  and  communi- 
ties have  certain  types  of  water  and 
sewer  facilities,  and  now  we  are  on  the 
verge  of  passing  legislation,  and  it  is 
the  contention  of  the  gentleman  that 
this  legislation  would  remove  the 
funding  that  has  in  the  past  been 
available  for  partially  funding  those 
water  and  sewer  projects. 

Mr  ROSE.  Mr  Chairman,  will  the 
gentleman  yield  further"* 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  ROSE.  Mr  Chairman,  that  is 
correct.  It  will  remove  a  great  deal  of 
the  funds.  The  EPA  estimates  that  80 
percent  of  the  sewage  treatment  sys- 
tems not  in  compliance  with  EPA 
.standards  are  located  in  small  rural 
communities,  that  is  the  .sewage  treat- 
ment In  addition,  two-thirds  of  the 
rural  drinking  water  supplies  violate 
Federal  drinking  water  standards,  so 
that  there  is  actually  a  need  for  $28 
billion  in  financing  for  .sewer  systems 
in  rural  areas,  never  mind  the  need  for 
.safe  water  systems. 

Mr  MARLENEE.  What  the  gentle- 
man IS  telling  me  is  that  this  legisla- 
tion has  no  appropriation  tied  to  it, 
but  confiscates  that  money  that  was 
supposed  to  go  to  pay  for  sewer  and 
water  that  was  mandated  by  the  Fed- 
eral Government. 

Mr  ROSE.  Mr.  Chairman,  the  gen 
tieman  is  correct. 

Mr.   MARLENEE.   Now.   I   can   hear 

the  supporters  of  the  legislation  say. 

But   the   rural  communities  and  the 

areas  will  have  the  option  of  setting 

priorities  themselves." 

Let  me  address  that  for  just  one 
moment.  If  the  gentleman  will  hold  at 
the  well  in  case  we  have  another  ques- 
tion, I  would  appreciate  it. 

Let  me  address  that  for  just  one 
moment.  It  is  not  my  understanding  of 
the  bill,  it  is  not  until  each  area  has  a 
plan,  a  regional  plan  that  has  been  put 
together  or  an  area  plan  that  has  been 
put  together  as  mandated  by  the  bill. 
Some  municipalities,  some  rural  areas 
may  not  have  an  area  plan. 
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I  will  be  happy  to  yield  very  shortly 
if  I  can  finish  with  the  planned  por- 
tion of  my  remarks. 

On  page  12,  Definition:  Area  Plan. 
The  term  airea  plan  means  with  re- 
spect to  a  local  regional  plan  in  a 
State,   the   long-range   rural   develop- 


ment plan  developed  for  the  area. 
Each  plan  shall  identify  the  geo- 
graphical boundaries  of  the  area,  an 
overall  development  plan  for  the  goal 
of  the  area  including  business  develop- 
ment, infrastructure,  development 
goals,  time  line  basis,  the  number  and 
types  of  businesses."  and  it  goes  on, 
Water  and  waste  facilities,  industrial 
recruitment  in  the  area,  potential  for 
the  development  of  tourism,"  and  so 
forth  and  so  on.  "that  will  be  in  this 
plan." 

What  it  appears  to  me  is  that  in  ad- 
dition to  the  Federal  Government  de- 
manding that  the  localities  develop 
water  and  sewer,  as  we  have  through 
EPA  and  the  environmental  legislation 
we  have  passed,  we  are  further  de- 
manding that  each  community,  each 
municipality,  develop  a  plan.  One 
more  time  it  appears  to  me  that  the 
committee  here  has  embarked  upon 
paying  consultants  and  attorneys,  con- 
sultants and  attorneys.  How  much  are 
we  going  to  require  that  these  commu- 
nities come  up  with  before  they  ever 
qualify  for  a  water  and  sewer  grant? 
Because  they  developed  the  plan,  how 
many  thousands  of  dollars? 

Mr.  ROSE.  If  the  gentleman  will 
yield  further,  the  gentleman  makes 
eminent  sen.se  to  me.  I  think  he  is  cor- 
rect. 

Mr.  DE  LA  GARZA.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Texas, 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  it 
is  awkward  to  be  placed  in  a  position 
truthfully  of  trying  to  correct  the 
record  and  to  insist  that  we  discuss  the 
areas  covered  by  the  bill. 

The  gentleman  said  would  confiscate 
funds,  and  so  forth,  agreed  to  by  the 
gentleman  from  North  Carolina, 

This  legislation  does  not  deal  with 
the  EPA,  EPA  funds,  or  EPA  funding 
at  all. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  The  time  of  the  gentleman 
from  Montana  [Mr.  Marlenee]  has  ex- 
pired. 

(At  the  request  of  Mr,  de  la  Garza 
and  by  unanimous  consent,  Mr,  Mar- 
lenee was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
that  is  an  erroneous  statement.  We  do 
not  deal  with  EPA  funding  or  EPA 
funds. 

Also,  priorities  for  health  reasons: 
that  is  explicitly  mandated  in  the  bill, 
page  27. 

Mr.  MARLENEE.  Mr,  Chairman,  re- 
claiming my  time,  only  after  each  area 
develops  a  regional  plan,  after  we  have 
paid,  as  local  people  have  paid  for  con- 
sultants and  attorneys  to  develop 
these  plans. 

Mr.  DE  LA  GARZA,  If  the  gentleman 
will  yield  further,  they  do  that  now. 
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They  do  that  now,  every  area.  We  may 
be  overrun  by  consultants,  but  that  is 
done.  This  does  not  change  anything. 

The  fact  is  that  the  gentleman's  in- 
sistence that  we  would  confiscate 
money  from  EPA  is  not  correct,  not 
under  this  bill. 

Mr.  MARLENEE.  Reclaiming  my 
time  and  correcting  the  record.  I  did 
not  say  from  EPA:  confiscates  money, 
and  I  referred  to  those  funds  that 
were  available  that  were  grant  funds 
that  this  bill  takes  under  its  wing  and 
makes  available. 

The  EPA  has  a  different  set  of 
funds,  and  I  acknowledge  that. 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield  further,  I  would  not  chal- 
lenge the  gentleman,  but  not  from 
EPA.  and  then  priority  is  given  to  ap- 
plications for  projects  designed  to  ad- 
dress health  emergency  declared  to  be 
such  by  the  appropriate  Federal  or 
State  government  agency,  so  we  do  not 
deal  with  EPA  funds  in  this  legislation 
period,  but  if  EPA  gives  a  grant  to  an 
area,  then  we  say  declared  to  be  a 
health  problem  by  the  appropriate 
Federal  or  State  agency. 

Mr.  MARLENEE.  Reclaiming  my 
time,  absolutely.  The  funds  we  are  si- 
phoning off.  and  the  chairman  is  cor- 
rect, are  F^HA  funds  that  would  oth- 
erwise go  to  help  pay  for  these  water 
and  sewer  projects. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
[Mr.  MARLENEE]  has  again  expired. 

(At  the  request  of  Mr.  English  and 
by  unanimous  consent,  Mr.  Marlenee 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Oklaho- 
ma. 

Mr.  ENGLISH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  am  rather  puzzled 
by  the  gentleman's  position. 

Looking  at  the  State  of  Montana 
last  year,  they  only  spent  27  percent 
of  the  funds  allocated  for  them.  I 
would  have  to  assume  that  the  gentle- 
man has  some  problems  in  Montana, 
and  I  do  not  know  whether  it  is  the 
State  Director  of  the  Farmers  Home 
Administration  who  does  believe  in 
the  program  and  does  not  want  to  use 
it  or  what  it  may  be.  But  under  the 
circumstances,  money  from  Montana 
is  being  sent  back  to  the  national  pool, 
and  I  would  assume  is  being  sent  to 
Arkansas  or  being  sent  to  North  Caro- 
lina or  South  Carolina. 

Let  me  simply  say  that  what  we  are 
pointing  out  under  this  legislation  is 
that  the  gentleman's  home  State  of 
Montana  would  then  be  able  to  utilize 
those  funds  to  meet  those  needs  he 
points  out  to  us  are  so  desperate,  and  I 
would  suggest  he  would  be  better  off 
with  a  panel  than  he  is  with  the  Farm- 


er's Home  Director  he  has  right  now, 
because  right  now  he  is  losing  his 
shirt. 

Mr.  MARLENEE.  Reclaiming  my 
time.  I  hope  we  do  not  have  to  utilize 
them  to  pay  for  consultants. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Montana 
[Mr.  Marlenee]  has  again  expired. 

(At  the  request  of  Mr.  Alexander 
and  by  unanimous  consent,  Mr.  Mar- 
lenee was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ALEXANDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Mr.  Chairman,  is 
the  gentleman  not  saying  that  under 
the  committee  bill  that  authority  is 
created  for  this  new  level  of  bureauc- 
racy to  choose  between  funds  that  are 
appropriated  for  water  and  sewer  on 
one  hand  and  for  rural  economic  de- 
velopment on  the  other,  and  that  the 
choice  made  by  that  committee  may 
be  different  from  that  made  by  Con- 
gress in  appropriating  those  funds? 

Mr.  MARLENEE.  Reclaiming  my 
time,  this  is  true.  This  is  true. 

Mr.  ALEXANDER.  If  the  gentleman 
will  yield  further,  what  we  really  need 
is  funds  both  rural  water  and  sewer 
and  economic  development,  but  what 
we  are  doing  here  is  giving  someone 
else  the  authority  to  use  the  funds  for 
either? 

Mr.  MARLENEE.  The  gentleman  is 
correct. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  getting  more  awkward  by  the 
minute.  The  bureaucracy  does  not 
transfer  funds  in  the  Government  of 
the  United  States  of  America.  The 
Secretaries  are  allowed  discretion  in 
some  areas. 

Mr.  TALLON.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  by  providing  the  Sec- 
retary of  Agriculture  with  the  author- 
ity to  transfer  funds  between  pro- 
grams based  on  the  recommendations 
of  the  State  economic  development 
review  panels  what  we've  set  up  is  a 
modified  block  grant  proposal. 

That  scares  me. 

It  scares  me  because  historically 
block  grants  have  died  a  slow  wither- 
ing death. 

It  scares  me  because  we  are  abdicat- 
ing our  responsibility  to  recognize  and 
direct  Federal  funds  where  they  are 
most  needed. 

We  are  taking  the  dollars  and  the 
heat  from  the  taxpayers  without  any 
say-so  in  how  this  money  is  being 
spent. 

And  it  scares  me  because  I  believe 
that  turning  all  decisionmaking  au- 
thority over  to  these  State  panels  will 


result  in  money  chasing  money  with 
total  disregard  for  the  basic  quality  of 
life  for  hundreds  of  small,  struggling 
towns  across  this  country. 

For  instance,  there  is  a  tremendous 
need  for  rural  water  and  sewer  fund- 
ing across  America.  EPA  estimates 
that  80  percent  of  the  sewage  treat- 
ment systems  that  do  not  meet  EPA 
requirements  are  located  in  small  com- 
munities. 

In  addition,  two-thirds  of  rural 
drinking  water  supplies  violate  Federal 
drinking  water  standards. 

There  is  a  need  for  more  than  $28 
billion  in  financing  for  sewer  systems 
alone. 

While  FmHA,  under  the  direction  of 
Congress,  is  doing  everything  it  can  to 
meet  the  demand,  the  continued  need 
is  evidenced  by  the  backlog  of  water- 
sewer  loans  and  grants. 

As  of  December,  FmHA  had  on  hand 
some  2.000  applications  representing 
over  $1.3  billion  in  applications  and 
preapplications  for  funding. 

Virtually  every  State  has  a  huge 
number  of  proposals  on  hand. 

I  think  its  important  for  us  to  send 
a  signal  to  the  Appropriations  Com- 
mittee and  to  Congress  that  rural  de- 
velopment is  a  priority.  If  we're  seri- 
ous about  bringing  jobs  and  a  better 
way  of  life  to  rural  America  then  this 
is  the  place  to  start. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TALLON.  I  am  happy  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  be- 
lieve the  gentleman  was  saying  that 
the  panel  would  approve.  The  panel 
does  not  approve.  It  is  up  to  the  Farm- 
ers Home  Administration,  and  the 
rules  and  regulations  as  outlined  by 
the  Farmers  Home  Administration,  as 
they  stand  today,  continue  to  be  the 
case. 

Mr.  TALLON.  Mr.  Chairman,  re- 
claiming my  time,  I  said  the  Secretary 
of  Agriculture  has  the  authority  to 
transfer  funds  between  programs 
based  on  recommendations  of  these 
State  panels. 

Mr.  LANCASTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  North 
Carolina  is  a  constructive  amendment 
in  addition  to  the  bill.  It  will  strength- 
en the  bill,  and  I  hope  my  colleagues 
will  join  me  in  supporting  it. 

Mr.  Chairman,  this  amendment 
simply  says  that  the  Department  of 
Agriculture  must  spend  its  appropria- 
tions for  the  programs  that  are  ap- 
proved for  funding  under  the  Appro- 
priations Act. 
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Now.  to  my  colleagues  who  may  not 
be  as  familiar  with  this  bill  as  some  of 
us  on  the  committee  are.  let  me  say 
that  my  concerns  are  linked  specifical- 
ly to  the  funding  of  water  and  sewer 
projects  in  rural  areas  of  this  country. 
The  fact  remains  that  there  can  be 
very  little  real  rural  economic  develop- 
ment without  water  and  sewer  infra 
structure  in  place  to  accommodate  this 
development. 

The  problem  is  that  under  this  bill 
water  and  sewer  needs  are  only  one  of 
the  many  types  of  activities  that  are 
to  be  considered  by  the  State  panels.  I 
frankly  believe  that  there  will  be  in- 
tense pressures  from  the  job  creation 
side  and  the  water  and  sewer  needs 
will  take  a  back  seat.  Let  us  face  it:  it 
is  much  easier  to  build  speculative  in- 
dustrial buildings  than  sewer  lines. 

I  also  have  some  problems  with  the 
basic  application  process  required  by 
the  bill.  I  think  going  before  a  State 
board  for  approval  only  adds  red  tape 
to  an  already  difficult  process. 

But  if  It  is  the  will  of  this  Congress 
to  go  with  the  ne'v  deliver  system, 
then  I  will  try  to  live  with  it.  But  I 
need  some  reassurance  that  at  the  end 
of  the  plannmg  process  there  will  still 
be  funds  available  for  the  water  needs 
of  our  rural  communities.  The  amend- 
ment provides  this  assurance. 

Let  me  explain  to  my  colleagues 
about  the  need  for  funding  of  these 
programs. 

In  some  of  our  rural  areas  we  still 
have  a  large  population  that  is  served 
by  wells.  These  wells  are  becoming  in- 
creasingly contaminated. 

For  the  safety  of  these  rural  people. 
as  well  as  for  rural  development,  we 
need  water  juid  sewer  systems  in  rural 
America. 

Since  1981  there  has  already  been  a 
50-percent  reduction  in  these  funds. 
Again,  all  we  are  asking  for  is  some 
tiny  bit  of  reassurance  that  this  ero- 
sion will  not  continue  and  the  rural 
communities  with  water  and  sewer 
needs  will  not  continue  to  receive  the 
short  end  of  the  stick. 

Mr.  DE  LA  GARZA  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LANCASTER.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  de  la 
GARZA] 

Mr  DE  LA  GARZA.  Mr.  Chairman, 
again  I  just  want  to  clarify  for  the 
record,  because  the  gentleman  is 
knowledgeable,  that  there  is  no  dis- 
trict in  the  United  States  possibly  that 
has  more  problems  than  mine  bringing 
rural  water  supplies  to  the  border 
area.  The  gentleman  and  I  would 
agree  on  that. 

But  the  fact  of  the  matter  is  that  in 
actuality,  the  gentleman  made  a  state 
ment  about  building  buildings  and  so 
on.  The  first  thing  you  do  is  bring 
water.  Industi  lal  parks,  first  you  bring 
water.  Rural  enterprise,  first  you  bring 
water   A  sterile,  impotent  building  out 


in  rural  America  is  not  going  to  do 
anything.  It  is  not  going  to  make  jobs. 

The  fact  is  that  under  this  legisla- 
tion, the  local  districts  or  the  advisory 
is  going  to  advise  what  are  the  prior- 
ities. We  already  say  health  is  a  priori- 
ty, period,  to  begin  with. 

The  local  State  agency  or  advisory 
committee.  Farmers  Home  is  going  to 
decide  under  their  criteria  or  eventual- 
ly the  Secretary.  But  water  is  the  be- 
ginning. That  us  what  the  gentleman 
from  North  Carolina  [Mr.  Lancaster] 
and  I  have  worked  with  together. 

So  this  us  not  water  competing  with 
a  sterile,  impotent  building,  or  water 
competing  with  some  job-making  in- 
dustry. Every  industry  that  comes  first 
must  have  water  and  sewage.  Other- 
wise It  would  not  be  a  viable  economic 
industry.  You  cannot  have  a  building 
without  the  utilities  that  are  needed 
for  the  people  that  are  going  to  work 
there. 

So  the  priority  has,  us.  and  will  con- 
tinue to  be  water  Otherwise  you  do 
not  have  any  industrial  development 

Mr  LANCASTER.  Mr.  Chairman, 
reclaiming  my  time.  I  agree  with  the 
gentleman  from  Texas  [Mr  de  la 
Garza]  that  water  and  .sewer  must  be 
the  priority.  But  what  I  fear  is  when 
we  have  a  system  that  allows  the 
States  to  set  those  priorities,  they  will 
be  different  from  our  priority. 

Thus  amendment  permits  Congress 
to  continue  to  exercise  what  I  think  is 
their  right  for  the  role  of  allocating 
those  priorities  and  making  certain 
that  water  and  sewer  receives  a  finite 
amount  of  money  that  is  not  going  to 
be  transferred  by  the  Secretary  or  rec- 
ommendation of  the  panel  to  some 
other  purpose. 

Mr.  Chairman,  the  amendment  gives 
those  of  us  who  are  uncertain  about 
the  basic  structure  of  the  bill  what  we 
need,  while  still  maintaining  the  local- 
ly oriented  planning  proce.ss  that  is  a 
centerpiece  of  the  bill  of  'he  gentle- 
man from  Oklahoma  [Mr.  English].  I 
urge  my  colleagues  to  vote  yes  on  the 
Rose  amendment. 

Mr.  Chairman.  I  would  ask  if  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  would  clarify  for  us  the  winners 
and  losers  argument  made  by  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish], the  chairman  of  the  Subcom- 
mittee on  Conservation.  Credit,  and 
Rural  Development,  that  over  a  3-year 
period  36  States  gave  up  money  under 
this  bill,  that  under  the  current 
system  36  States  over  a  3-year  period 
turned  money  back. 

Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield' 

Mr.  LANCASTER  I  yield  to  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr  ROSE.  Mr.  Chairman,  that  is 
correct.  But  that  money  was  then  re- 
distributed to  43  States.  So  43  States 
came  out  better  under  the  system  the 
way  the  Rose  amendment  would  leave 


it  than  would  come  out  if  the  bill  is  en- 
acted without  my  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  has  been  a  lot 
of  talk  of  fears  of  losing  money.  I  have 
a  fear  also.  We  have  a  very  effective 
FHA  director  in  my  State.  John  Mus- 
grave.  who  does  a  very  good  job.  My 
fear  is  what  if  he  leaves?  How  is  my 
State  going  to  fare  in  this  competi- 
tion'' 

Also  I  think  if  one  looks  at  the  prob- 
lem here,  the  bottom  line  is  do  we 
have  enough  money?  Obviously  we  do 
not.  I  think  that  is  the  question  we 
should  really  be  debating  here. 

We  did  have  a  compromise  in  the 
committee  and  it  will  protect  the 
water  and  sewer  money  coming  into 
the  States,  as  I  understand  it.  I  think 
that  is  very  important,  because  water 
and  sewer  money  is  a  very  important 
economic  development,  especially  in 
West  Virginia.  But  the  water  and 
sewer  money  foming  into  West  Virgin- 
ia is  not  doing  enough  at  this  point.  I 
think  that  is  the  question  we  should 
be  addressing  here. 

The  reallocation,  the  question  has 
come  up.  We  are  gnawing  away  at  the 
problem  with  dull  teeth.  What  this  bill 
would  do  is  sharpen  our  teeth  so  we 
can  be  more  effective  in  getting  eco- 
nomic development  in  rural  America. 

Earlier  today  we  heard  the  gentle- 
man from  Oklahoma  [Mr.  Watkins] 
talk  about  a  Marshall  plan.  That  is 
what  we  need,  a  Marshall  plan.  We 
have  the  ability  to  provide  rural  devel- 
opment in  this  Nation.  I  think  that  if 
Members  would  look  at  this  issue  from 
that  standpoint,  it  is  that  if  we  have 
the  political  will,  we  can  in  fact  accom- 
plish what  we  want  to  accomplish.  I 
think  that  is  the  bottom  line.  I  have 
my  fears,  but  I  think  this  is  the  best 
way  to  approach  that. 

Mr.  ENGLISH.  Mr.  Chairman, 
would  the  gentlem.an  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish]. 

Mr.  ENGLISH.  Mr.  Chairman,  the 
question  was  raised  with  regard  to 
funds  and  who  wins  and  who  loses.  I 
would  suggest  that  we  have  got  the  list 
here  from  the  Department  of  Agricul- 
ture, from  the  Farmers  Home  Admin- 
istration. What  I  was  listing  are  the 
net  bottom  line,  after  all  the  switching 
and  adjustments  are  done,  those  that 
win  and  lose. 

Over  the  last  3  years  there  have 
been  36  States  that  have  lost.  Last 
year  alone  32  lost.  That  is  what  it 
comes  down  to.  It  is  the  same  States 
year  after  year  after  year  that  win. 

I  would  suggest  that  Arkansas. 
North  Carolina.  South  Carolina,  and 
Kentucky  are  certainly  States  that  fall 
into  those  categories  every  time. 
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Mr.   TALXiON.   Mr.   Chairman, 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Tallon]. 

Mr.  TALLON.  Mr.  Chairman.  I  am 
very  concerned  here.  We  are  hearing 
all  this  about  which  States  win  and 
which  States  lose.  I  have  a  list  here  of 
States  that  benefited  last  year  from 
the  current  policy  of  pooling  funds.  I 
have  friends  and  colleagues  from  the 
States.  I  think  they  ought  to  know. 
Alaska.  Arizona,  Arkansas,  California, 
Connecticut.  Delaware,  and  Florida. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  Mr.  Chairman,  I 
reclaim  my  time  and  yield  to  the  gen- 
tleman from  Oklahoma  [Mr.  Eng- 
lish], the  chairman  of  the  Subcom- 
mittee on  Conservation,  Credit,  and 
Rural  Development. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
would  suggest  to  the  gentleman  from 
South  Carolina  [Mr.  Tallon]  the  De- 
partment of  Agriculture  might  be 
trusted  more  than  the  typed  list  the 
gentleman  has  in  his  hand.  I  would  be 
happy  to  sit  dowTi  with  the  gentleman 
and  show  him  the  list,  if  he  has  any 
questions. 

Mr.  TALLON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Tallon]. 

Mr.  TALLON.  Mr.  Chairman,  I  went 
over  this  list  very  carefully.  These  are 
States  that  benefited  from  the  present 
policy  of  pooling  only  last  year. 

Mr.  OLIN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  favor  of  the  Rose  amend- 
ment. I  want  to  first  commend  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] and  the  gentleman  from  Missou- 
ri [Mr.  Coleman]  for  their  work  on 
this  bill.  Most  of  the  provisions  of  this 
bill  are  good. 

Mr.  Chairman,  I  want  to  say  that  I 
also  thank  the  gentleman  from  Okla- 
homa [Mr.  English]  particularly  for 
his  move  to  accommodate  members  of 
the  Subcommittee  on  Conservation, 
Credit,  and  Rural  Development  during 
the  markup  sessions  that  we  had. 

Mr.  Chairman,  it  seems  to  me  that 
the  issue  is  very  clear.  We  have  been 
appropriating  something  like  $400  mil- 
lion a  year  for  water  and  sewer 
projects  in  this  country  and  about 
$200  million  for  other  development 
purposes.  Water  and  sewer  money  is 
still  the  most  critical  need  of  our  rural 
communities.  And  even  under  the  bill, 
with  the  limited  transfer  that  is  in  the 
bill,  even  any  transfer  of  water  and 
sewer  funds  to  other  purposes  would 
hit  our  poor  rural  communities  in  a 
way  that  they  do  not  need  to  be  hit. 
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says    that    funds   can    be    transferred 


under  the  bill  only  to  the  extent  of 
the  gap  between  appropriated  funds 
and  authorized  funds.  That  gap  is 
presently  $34  million.  But  it  would  not 
take  very  long,  with  a  little  skuldug- 
gery to  get  the  authorization  level  up 
enough  to  transfer  a  fair  amount  of 
money. 

Mr.  Chairman,  I  think  that  the  case 
is  pretty  simple.  The  underlying  goal 
of  this  bill  is  to  promote  job  growth 
and  population  increases  in  rural 
America.  Jobs  go  where  there  are 
available  workers.  Workers  go  where 
there  is  adequate  housing.  Housing  is 
built  where  there  is  water  and  sewer 
facilities.  We  have  to  keep  the  basics 
first,  and  keep  the  water  and  sewer 
funds  intact.  We  will  get  plenty  of  eco- 
nomic development  out  of  that. 

Vote  for  the  Rose  amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  let  me  first  of  all 
make  sure  that  everybody  knows  that 
the  Rose  amendment  is  one  of  those 
few  things  that  can  be  called  a  gutting 
amendment,  because  that  is  exactly 
what  it  does.  It  guts  the  thrust  of  this 
new  approach  to  dealing  with  rural 
America  and  trying  to  solve  the  prob- 
lems of  rural  America. 

It  is  no  wonder  that  the  gentleman 
from  North  Carolina  is  offering  an 
amendment  because  he  is  milking,  and 
his  State  has  milked  the  current 
system  for  all  it  is  worth.  If  we  are 
going  to  continue  the  approach  to 
rural  development  that  has  not 
worked,  frankly,  very  well  over  this 
last  20  or  25  years,  then  Members  will 
want  to  vote  for  the  Rose  amendment. 

But  if  Members  believe  we  need  a 
new  focus,  and  we  need  new  ways  of 
dealing  with  rural  America,  and  they 
like  flexibile  funding,  they  like  State 
input,  and  believe  that  people  closest 
to  the  people  can  make  better  deci- 
sions than  even  Members  of  Congress, 
and  I  know  it  is  kind  of  hard  for  us  to 
think  that  we  do  not  have  all  of  the 
knowledge  and  are  all  important,  but  I 
do  not  think  under  the  current  system 
we  have  talked  about  influence  that 
Members  of  Congress  have.  I  do  not 
think  any  place  in  any  law  that  it  says 
a  Member  of  Congress  shall  provide 
water  and  sewer  grants.  It  specifically 
says  the  Secretary,  and  we  are  talking 
about  the  Secretary  of  Agriculture. 
That  is  even  true  under  the  English- 
Coleman  proposal. 

The  reason  is  we  have  some  constitu- 
tional limitations  we  have  to  operate 
under.  We  cannot  give  this  authority 
to  Members  of  Congress  to  issue.  We 
cannot  give  it  to  a  panel  in  the  States, 
we  cannot  give  it  to  the  Governor.  We 
are  giving  it  to  the  Secretary,  who  cur- 
rently has  it,  but  a  Secretary  who  will 
take  into  consideration,  and  that  was 
under  the  de  la  Garza  amendment  ear- 
lier today,  "He  shall  take  into  consid- 
eration what  the  review  panel  in  each 


State  will  propose."  What  they  will 
propose,  Mr.  Chairman,  is  a  combina- 
tion of  how  to  use  money  currently 
available. 

In  the  State  of  North  Carolina  they 
may  have  different  needs  than  the 
State  of  California.  The  State  of  Okla- 
homa may  have  different  needs  than 
the  State  of  Texas.  What  is  wrong 
with  letting  the  North  Carolinians 
make  an  advisory  opinion  to  the  Secre- 
tary on  how  to  spend  that  money? 
There  is  nothing  wrong  with  that. 

I  think  most  Members  from  rural 
areas  have  always  gone  around  and 
campaigned  to  our  people  that,  gee, 
those  people  in  Washington,  those  bu- 
reaucrats, they  do  not  know  what  is 
going  on.  It  is  you  good  folks  back 
here  at  home  who  know  what  is  going 
on.  Now  when  we  have  a  chance  to  see 
happen  what  we  really  believe  and  are 
given  an  opportunity  to  vote,  we  say 
no.  you  do  not  know  what  is  going  on, 
I  know  what  is  going  on,  because  that 
is  the  philosophy  of  the  Rose  amend- 
ment. 

So  what  we  are  trying  to  do,  very 
simply,  is  say  look,  the  old  system  may 
be  worked  for  a  handful  of  States,  but 
it  has  not  worked  for  this  country  as  a 
whole.  Maybe  we  are  being  too  bold  by 
trying  something  different,  but  we  be- 
lieve, and  the  committee  believes,  and 
I  think  the  vast  majority  of  Members 
of  this  body  believe  that  we  can  do 
better. 

All  this  stuff  about  winners  and 
losers  is  fine.  The  winners  and  losers, 
we  can  make  up  lists  and  so  forth,  but 
we  are  trying  to  construct  a  national 
delivery  system  in  which  everybody 
will  win  and  there  are  not  losers. 

Also  let  me  say  we  are  not  disturbing 
the  appropriation  process.  We  will  un- 
doubtedly hear  from  a  few  Members 
of  the  Appropriations  Committee.  We 
are  not  trying  to  involve  ourselves  in 
their  territory.  We  are  simply  allowing 
flexibility. 

Members  who  are  watching  this  in 
their  offices,  I  would  say  to  them  do 
not  get  the  impression  that  because  we 
have  heard  some  Representatives  of 
North  and  South  Carolina,  and  Arkan- 
sas, and  perhaps  Virginia  and  one  or 
two  other  States,  that  this  is  some 
kind  of  landslide  movement  here. 
They  are  the  ones  who  are  gaining  and 
will  gain  under  the  Rose  amendment, 
very  parochial.  The  rest  of  us  will  not. 
That  is  very  important  to  recognize. 

In  fact,  if  Members  are  interested  in 
sewer  and  water  money,  as  all  of  us 
are.  and  the  chairman  very  appropri- 
ately pointed  out  that  water  is  the 
basic  necessity  in  all  of  this  economic 
development  for  jobs  and  opportuni- 
ties, that  they  could  even  get  more 
money  under  our  proposal  than  less 
money.  They  have  concentrated  on 
the  fact  that  they  may  lose.  The  fact 
of  the  matter  Ls  they  may  gain,  be- 
cause they  might  be  able  to  keep  their 
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commitment  to  sewer  and  water  by 
pulling  out  some  funds  from  some 
other  programs,  and  even  increase 
their  participation.  So  there  are  no 
winners  and  losers  per  se.  It  is  wheth 
er  or  not  the  State  wants  it  on  a 
review  panel  not  controlled  by  the 
Governor  but  made  up  of  16  citizens 
from  rural  communities  that  represent 
various  interests  in  the  State,  who 
could  increase  the  water  and  sewer 
money  as  opposed  to  reducing  it. 

Mr  PENNY.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  virtually  every  local 
unit  of  goverrunent  used  to  benefit 
from  a  program  called  revenue  shar 
ing.  That  program  provided  funding  to 
local  units  of  government,  and  it  was 
used  at  their  discretion  for  local  prior 
ities.  Now  that  program  is  gone. 

At  the  Federal  level  we  are  now  fo 
cused    primarily    on    dedicated    grant 
programs.  These  categorical  grant  pro- 
grams,   like    the    Water    and    Sewer 
Funding    Program,    are    available    to 
some  communities,  but  most  communi- 
ties do  not  qualify  for  assistance  for 
these  programs,  and  it   is  not  always 
the  communities  in  greatest  need  that 
get  the  money.  Too  often,  with  these 
categorical  grant   programs,  the  com 
munities  that  get  the  money  are  the 
communities  with  the  best  grant  writ 
ers. 

This  Water  and  Sewer  Grant  Pro- 
gram is  a  classic  example  of  a  program 
in  which  those  communities  which  ag 
gressively  utilize  water  and  sewer 
grants  get  the  iions  share  of  the 
money  The  emphasis  given  water  and 
sewer  funding  shortchanges  other 
worthwhile  rural  development  initia- 
tives across  this  country. 

The  whole  thrust  of  this  rural  devel 
opment  bill  is  to  give  our  rural  com 
munities  a  better  chance  at  the  rural 
development  assistance  coming  from 
the  Federal  Government.  Pooling  the 
various  programs  within  the  US.  De- 
partment of  Agriculture,  including  the 
funding  available  for  water  and  .sewer 
projects,  will  allow  each  State  to  draw 
on  that  pool  of  money  to  finance  its 
own  priorities.  If  water  and  sewer 
funding  happens  to  be  a  priority 
within  that  given  State  or  a  geograph 
ic  region  within  that  State,  then  fine. 
But  we  should  not  impose  a  Federal 
water  Euid  sewer  prejudice  on  local  of- 
ficials who  may  have  greater  rural  de- 
velopment needs  in  other  areas. 

I    urge    the    rejection    of    the    Rose 
amendment. 

Mr    ENGLISH.   Mr    Chairman,   will 
the  gentleman  yield'' 

Mr.   PENNY.   I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr 
want  to  commend  the 
his  statement.  I  think  the  other  point 
should  be  made  that  it  is  a  two-way 
street.  Certainly  money  from  any  of 
these  other  programs  could  be  trans 


Chairman,    I 
gentleman  for 


ferred  into  water  and  sewer  if  that  is 
the  need  of  that  particular  State. 

One  thing  that  has  not  been  men- 
tioned, however,  is  that  we  also  have  a 
crisis  in  rural  health  care  and  other 
community  facility  programs,  and  that 
money  is  desperately  needed.  So  other 
funds  can  be  transferred  in  for  rural 
health  care  as  well,  and  certainly  I 
would  think  that  no  Member  of  Con- 
gress wants  to  have  to  choose  between 
saying  yes,  your  local  hospital  closed 
because  I  did  not  want  to  give  you  the 
flexibility  of  determining  the  prior- 
ities of  your  particular  State  or  your 
locale. 
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I  think  the  gentleman  has  done  an 
outstanding  job  of  underscoring  the 
need  for  local  decisions.  Let  us  trust 
the  local  people. 

Mr    PENNY    I  thank  the  chairman 
for  his  remark-.  I  lu-.  .  h'S  leadership 
in  this  area.  He  has  done  an  outstand 
ing  job  of  developing  the  rural  initia 
tive. 

Mr.  TALLON.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  PENNY.  If  I  have  the  time.  I 
yield  to  the  gentleman  from  South 
Carolina. 

Mr  TALLON  I  thank  the  gentle- 
man for  yielding 

Mr  Chairman,  the  gentleman  has 
made  an  excellent  statement,  but  what 
he  has  outlined  is  truly  a  classic  block 
grant  program,  and  we  will  see  the 
money  wither  away  and  drop  just  like 
we  did  in  the  revenue-sharing  area, 
and  that  is  a  very  deep  concern  of 
mine  I  appreciate  the  gentleman  out- 
lining It,  but  would  still  encourage 
people  to  vote  for  the  Rose  amend- 
ment 

Mr  PENNY.  Here  again  my  funda- 
mental concern  is  the  classic  pattern 
of  categorical  grant  programs  in  which 
far  too  often  it  is  not  the  community 
in  greatest  need  that  gets  the  money 
but  it  IS  the  communities  with  the  best 
grant  writers  that  get  the  money.  I 
-Aould  rather  have  a  general  pool  of 
money  within  the  Department  of  Agri- 
culture available  for  a  wide  variety  of 
rural  development  initiatives  and  then 
let  the  States  and  the  regions  withm 
those  States  highlight  for  us  what  the 
greatest  need  is.  apply  through  this 
pool  of  money  for  assistance  and  move 
forward  with  tho.se  projects  that  mean 
the  most  to  tho.se  rural  communities. 

Mr  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  first  congratu- 
late our  two  colleagues,  especially  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] and  the  gentleman  from  Missou- 
ri [Mr.  Coleman],  for  this  exercise  in 
focusing  America's  attention  and  this 
body  s  attention  on  what  needs  to  be, 
and  that  is  economic  development  in 
the  rural  areas. 


However,  I  have  to  rise  in  support  of 
the  Rose  amendment  in  this  case  be- 
cause even  though  the  bill  on  the  floor 
has  many  good  points,  this  is  one  of 
the  areas  that  I  think  it  is  very,  very 
threatening  to  the  poorest  and  most 
isolated  of  our  rural  counties. 

Mr.  Chairman,  I  ri.se  to  urge  my  col- 
leagues not  to  destroy  the  only  oppor- 
tunity many  rural  Americans  have  for 
good  safe  water.  If  we  pass  H.R.  3581 
as  it  is  now  written,  sending  a  message 
to  the  most  isolated  rural  Americans 
that  they  must  leave  their  homes  to 
survive. 

There  is  no  one  here  more  commit- 
ted to  rural  economic  development 
than  I  am.  Education  and  economic 
development  organizations  which  I 
have  created  in  my  district  are  my 
pride  and  joy,  but  dedication  to  eco- 
nomic development  is  no  excuse  to  ob- 
literate those  weaker,  poorer  commu- 
nities who  have  less  potential  for 
growth.  Given  the  standards  by  which 
water  and  sewer  applications  must  be 
prioritized  under  H.R.  3581.  the  oppor- 
tunity for  many  rural  Americans  to 
access  good  safe  water  will  be  de- 
stroyed because  they  will  not  be  able 
to  compete  with  the  America  which  is 
becoming  less  rural. 

There  is  no  way  that  our  neediest 
communities  will  be  able  to  meet  the 
criteria  this  bill  establishes  for  assist- 
ance. If  we  allow  this  bill  to  pass  as 
currently  written,  priority  will  be 
given  to  those  who  can  demonstrate 
the  greatest  potential  for  growth.  Ap- 
plications will  be  considered  based  on 
the  ability  to  identify  "the  number 
and  types  of  businesses  in  the  area 
that  are  growing  or  declining,  and  a 
lust  of  the  types  of  businesses  that  the 
area  could  potentially  support;  the  re- 
alistic possibilities  for  industrial  re- 
cruitment; the  potential  for  the  pro- 
duction of  value-added  agricultural 
products;  the  potential  for  tourism  de- 
velopment: the  generation  of  employ- 
ment; a  list  of  area  residents  with  spe- 
cial skills;  a  current  list  ol  organiza- 
tions in  the  area  and  their  special  in- 
terests; the  availability  of  general  and 
specialized  skills  ";  the  list  goes  on. 

We  already  have  programs— CDBG, 
EDA,  ARC— which  tie  jobs  and  eco- 
nomic development  goals  to  funding. 

Don't  you  see,  this  bill  strangles  the 
poorest  and  weakest.  Heaven  only 
knows  I'm  for  rural  economic  develop- 
ment—but not  at  the  expense  of  our 
poorest  and  weakest.  In  this  bill  the 
weak  get  weaker  and  the  rich  get 
richer.  Do  we  really  want  to  suffocate/ 
poison  a  part  of  America.  In  my  dis- 
trict, Owsley  County  has  only  5.500 
people  on  200  square  miles  of  hills  and 
hollows. 

Just  this  morning.  I  was  notified 
that  Owsley  County  in  my  district— 
the  10th  poorest  county  in  the 
Nation— was  awarded  a  Farmers  Home 
loan    of    $101,000    and    a    grant    of 
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$350,600  to  upgrade  their  water 
system.  This  would  not  have  happened 
were  this  legislation  in  place.  With 
this  legislation,  areas  like  Owsley 
County— and  folks  we  have  many 
across  our  Nation— will  lose  the  most 
important  source  of  infrastructure  de- 
velopinent.  ^^he  current  water  and 
sewer  backlntr  fnr  Kentucky  is  $60.1 
million  in  loai^>  and  $25.9  million  in 
grants.  These  numbers  represent 
project  requests  which  have  been  filed 
and  declared  t.-eible  for  funding. 

The  bill's  s:  jnsors  might  argue  that 
special  allowances  ..ill  be  made  for 
areas  experiencing  a  declared  water 
and  waste  emergency.  Is  an  emergency 
the  only  standard  which  many  of  my 
rural  communities  will  be  eligible  for 
assistance  with  their  water  and  sewer 
needs  in  the  future? 

Furthermore,  this  bill  creates  a  bu- 
reaucratic nightmare.  We  don't  have 
any  idea  how  this  legislation  will  be 
implemented.  Will  we  have  a  rural  de- 
velopment administration  director  in 
each  State:  what  will  Farmers  Home 
Administration  employees  on  the  dis- 
trict level  do:  who  will  process  the  loan 
applications?  There  are  no  answers  to 
these  questions.  We  do  know  that  this 
bill  will  mean  new  layers  of  bureaucra- 
cy, new  money— $100,000  per  State 
just  for  the  review  uanel. 

I  commend  by  colleague.  Mr.  Rose, 
for  recognizing  this  problen  and  step- 
ping forward  with  this  amendment  to 
protect  the  poorest  and  maintain  the 
integrity  of  water  and  sewer  assist- 
ance. Please  support  rural  America 
and  the  Rose  amendment. 

Underdeveloped  America  loses  with 
this  legislation— my  district  loses  with 
this  legislation— I  know  that  many  of 
your  districts  must  lose,  too.  This  leg- 
islation is  not  what  this  Congress  is 
about. 

The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  The  time  of  the  gentleman 
from  Kentucky  [Mr.  Rogers]  has  ex- 
pired. 

(On  request  of  Mr.  Coleman  of  Mis- 
souri and  by  unanimous  consent  Mr. 
Rogers  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  says 
that  the  neediest  of  the  projects  would 
not  be  able  to  be  funded  under  this 
bill.  I  want  to  also  point  out  that  if  the 
gentleman  would  have  gone  on  in  the 
bill,  there  was  a  provision  that  if  there 
were  two  that  tied,  the  one  that  will 
be  funded  will  go  to  that  application 
where  there  is  the  greatest  need.  So 
we  tried  to  recognize  that.  Mr.  Espy 
offered  that  in  committee. 

But  it  pains  me  for  Members  to 
stand  here  and  say  that  certain 
projects    in    their    districts,    certain 


counties,  and  the  gentleman  from 
Kentucky  mentioned  one  and  someone 
else  mentioned  one  in  Arkansas,  would 
not  be  funded  under  this  bill  that  we 
propose.  I  do  not  see  how  you  can  pos- 
sibly make  that  statement.  I  certainly 
could  not  make  the  statement  that  it 
would  not  or  would.  But  how  can  any- 
body anticipate  what  would  happen 
under  this  proposal  unless  he  is  sug- 
gesting it  is  not  a  meritorious  proposal 
because  under  our  bill  you  would  get 
even  more  chance  to  be  funded  by 
transferring  funds. 

Mr.  ROGERS.  Reclaiming  my  time, 
the  reason  I  say  that  is  because  the 
bill  itself  suggests  the  application 
must  be  based  on  certain  criteria. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kentucky 
has  again  expired. 

(By  unanimous  consent  Mr.  Rogers 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROGERS.  Mr.  Chairman,  the 
criteria  are  based  on  growth  factors 
such  as  the  numbers  and  types  of  busi- 
ness in  the  area,  whether  or  not  there 
is  potential  for  growth,  the  potential 
for  tourism  development  and  so  on 
and  so  forth.  What  about  just  plain 
old  need  for  water  in  those  areas 
which  do  not  have  the  potential  for 
growth?  There  are  areas  like  that  in 
this  country  that  are  ignored  by  this 
bill. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
Rose-Anthony-Rogers  amendment. 
Under  normal  circumstances  I  would 
be  totally  supportive  of  H.R.  3581.  and 
I  would  like  to  commend  the  gentle- 
man from  Oklahoma  [Mr.  English]. 
as  well  as  the  gentleman  from  Missou- 
ri [Mr.  Coleman],  and  the  gentleman 
from  Texas  [Mr.  de  la  Garza],  for 
bringing  to  the  House  floor  a  bill  that 
emphasizes  rural  development.  If 
there  has  been  any  other  segment  of 
the  American  public  and  population 
that  has  been  ignored  over  the  last  10 
years  it  has  been  rural  America.  We 
are  hurting.  We  need  help. 

What  disturbs  me.  though,  is  that 
we  are  here  fighting  over  a  little  bitty 
pie  and,  as  a  result,  it  has  each  of  us  at 
each  other's  throats. 

I  say  to  the  gentleman  from  Missou- 
ri [Mr.  Coleman],  you  cannot  have  all 
winners  when  you  have  cut  50  percent 
of  the  funding  for  water  and  sewer  out 
of  the  appropriated  process  over  the 
last  10  years.  In  Arkansas  we  got  $8.3 
million  as  our  allocation  from  Farmers 
Home. 

n  1430 

We  have  well  over  millions  and  mil- 
lions of  dollars  over  and  above  that.  If 
Members  wanted  to  take  a  close  look, 
and  I  am  sure  the  gentleman  from 
Oklahoma  [Mr.  English]  probably  has 
the  numbers.  My  State  got  $23.5  mil- 


lion back  from  the  pool.  So  to  that 
extent,  we  are  large  winners. 

However,  it  also  proves  the  point, 
and  the  point  simply  is  this.  If  Mem- 
bers vote  for  Rose-Anthony-Rogers, 
Members  are  saying  that  they  wanted 
a  national  policy  on  water  and  sewer. 
If  Members  vote  against  it.  Members 
are  saying  they  want  a  policy  on  a 
State-by-State  basis.  If  we  have  some 
States  that  have  a  greater  need,  that 
is  just  tough. 

The  real  answer  here  is  to  put  the 
amount  of  money  back  in  that  we  had 
10  years  ago,  and  we  would  not  be 
down  here  scratching  each  other  like 
we  are  scratching  each  now.  If  the 
amendment  fails,  we  have  done  exact- 
ly what  the  gentleman  from  Minneso- 
ta [Mr.  Penny]  says  that  he  is  opposed 
to,  and  that  is  a  national  viewpoint  on 
water  and  sewer,  because  what  Mem- 
bers do  is  force  the  Agriculture  Secre- 
tary to  take  money  that  is  not  spent  in 
that  program  and  reallocate  it  to 
other  programs.  That  is  exactly  what 
the  intent  of  the  legislation  is.  That  is 
what  occurs. 

Therefore,  what  we  have  is  another 
back-door  way  to  even  eliminate  less 
money  nationwide  for  water  and 
sewer.  We  cannot  cut  it  any  other  way. 
That  is  the  way  it  works.  If  my  State 
happens  to  benefit  from  it.  so  be  it. 
However,  we  ought  to  be  voting  to  put 
more  money,  not  less  money,  in  water 
and  sewer.  We  ought  to  be  looking  at 
it  on  a  nationwide  basis.  The  amend- 
ment should  pass  overwhelmingly  be- 
cause it  is  the  right  thing  to  do.  It 
does  not  gut  this  piece  of  legislation. 
H.R.  3581  will  pass  overwhelmingly 
after  this  amendment  passes. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  says  and 
I  am  in  complete  agreement  with 
regard  to  increasing  the  funds. 

The  difficulty  is  with  the  budget  sit- 
uation we  find  ourselves  in,  as  pointed 
out  by  the  chairman  of  the  Committee 
on  the  Budget.  The  funds  simply  are 
not  there.  I  would  like  to  see  all  as- 
pects of  rural  development  increased 
as  far  as  funding.  We  desperately  need 
it.  There  is  no  question  about  that. 
The  point  is,  if  we  cannot  increase 
funding,  and  simply  having  Members 
down  here  wishing  it  were  so  does  not 
make  it  so.  If  we  do  not  increase  the 
funding,  and  funding  has  not  been  in- 
creased, the  only  thing  that  local 
people  have  asked  for— not  up  here, 
local  folks.  Local  folks  ask  for  the 
flexibility.  They  say  a  program  that  is 
designed  in  Washington.  DC.  Eind 
straitjacketed  on  the  entire  Nation 
does  not  necessarily  meet  the  needs  in 
Oklahoma,  does  not  necessarily  meet 
the  needs  in  Georgia,  does  not  neces- 
sarily  meet   the   needs  in   California. 
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The  point  that  we  are  making  in  this 
legislation  is.  folks,  we  have  not  got 
the  extra  money  to  give  people  right 
now  The  one  thing  that  we  can 
though.  IS  let  people  take  that  money 
allocated  for  your  State  and  use  it  the 
best  way. 

Mr  ANTHONY  Mr.  Chairman,  re 
claiming  my  time.  I  understand  the 
noble  statement,  but  once  we  take 
away  the  nobleness  of  the  statement 
and  look  at  the  stark  reality  of  what 
happens  nationwide,  the  amount  of 
money  is  not  asked  for  and  spent,  so  it 
is  pooled  back.  Therefore,  what  we  are 
saying,  rather  than  taking  the  pool 
and  spending  it  back  out  on  water  and 
sewer,  we  are  saying,  spend  it  in  some 
other  category. 

That  is  a  back-door  raid  on  water 
and  sewer  appropriations.  I  am  in  op 
position  to  It  I  think  it  is  the  opposite 
way  to  go  We  ought  to  be  down  here 
having  the  guts  to  ask  for  more 
money,  for  all  these  programs,  because 
that  would  really  solve  our  problem.  If 
we  want  to  get  into  a  budget  debate, 
maybe  that  is  where  we  ought  to  be 
debating  it.  But  do  not  be  fooled,  this 
IS  a  back-door  raid  against  the  nation 
al  policy  on  water  and  sewer  projects. 

Mr  PARRIS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

I  support  the  amendment  offered  by 
the  gentleman  from  North  Carolina 
and  urge  its  adoption 

We  have  heard  an  awful  lot  here 
this  afternoon  in  this  debate  on  this 
amendment.  Mr  Chairman,  about  win 
ners  and  losers.  I  do  not  know  about 
all  of  that.  If  Members  show  me  a 
good  loser.  I  will  show  Members  a  guy 
playing  golf  with  his  boss. 

The  reason  I  rise  in  support  of  thi.s 
amendment.  Mr  Chairman,  is  because 
I  think  it  IS  in  the  best  interests  of  the 
Nation  My  o*ti  district  is  now  largely 
urbanized  I  share  the  concerns  of  a 
great  number  of  my  colleagues,  howe\ 
er,  about  the  continuing  economic  and 
social  problems  which  plague  th*' 
small  towns  and  settlements  in  rural 
America  Just  as  urban  mass  transit 
assistance  is  an  important  cornerstone 
for  the  economic  well-being  of  more 
populous  areas,  the  existing  Farmers 
Home  Administration  water  and  sewer 
loan  and  grant  program  will  continue 
to  be  an  essential  i-lement  in  any 
meaningful  future  revilalization  ef 
forts  for  rural  areas  of  our  country 

The  amendment  offered  by  the  gen 
tleman     from     North     Carolina     [Mr 
Rose]  will,  in  my  view,  protect  this  im 
portant     program     and     prevent     the 
scarce  funds  available  for  rural  water 
and  sewer  loans  and  grants  from  bvivwi 
siphoned  off  for  other,  less  basic,  de 
velopment  projects  and  increased  ad 
ministrative  overhead  costs. 

Mr  HOPKINS  Mr  Chafrman,  I  rise  today  to 
Support  the  amendment  to  remove  tl^e  Secre 
tany  ot  Agriculture  s  authority  to  transfer  ap 
propriated  moneys  Between  various  'urai  de- 
velopment accounts 


The  Farmers  Home  Administration  has  built 
most  ot  the  rural  water  systems  m  Kentucky 
and  throughout  the  United  States 

These  systems  lave  made  an  outstanding 
contnbulion  to  rural  economic  development 

Kentucky  s  State  FmHA  office  is  recognized 
as  an  industry  model  in  etteciency  and  effec- 
tiveness, and  its  role  :n  providing  funds,  tech- 
nical assistance,  and  fiscal  management  to 
rural  communities  is  unsurpassed 

Anyone  familiar  with  the  operation  of  the 
FmHA  rural  water  and  waste  water  program 
clearly  recognizes  :ts  importance  Clean  water 
and  safe  sewage  disposal  systems  are  basic 
to  the  daily  life  and  health  of  our  Nation  s  rural 
communities 

I  strongly  support  the  continuation  of  the 
current  mechanism  whereby  FmHA  appor- 
tions, approves  and  adm.imsters  these  impor- 
tant funds 

The  current  system  o*  apportioning  money 
tor  rural  water  pro|ects  has  worked  well  in 
Kentucky  and  Kentucky  currently  has  a  back- 
log of  S85  million  m  requests  tor  this  type  of 
ass;stance 

Foidling  these  dedicated  moneys  into  a 
larger  pool  would  be  detrimental  to  the  inter- 
ests of  the  many  water  districts  m  my  State 
and  is  contrary  to  the  interests  of  Kentucky  as 
a  whole 

Continuing  efforts  to  extend  treated  water  to 
rural  residents  will  not  be  well  served  by  trans- 
ferring these  funds  to  another  pool 

Expanding  the  rural  economy  will  be  difficult 
without  adequate  infrastructure  The  Rose 
amendment  will  ensure  that  Federal  resources 
will  be  devoted  to  infrastructure  proiects  that 
are  essential  elements  for  promoting  econom 
ic  growth 

Mr  Chairman,  i  urge  my  colleagues  and 
•eilow  Kentuckians  to  support  the  Rose 
amendment 

The  CHAIRMAN  pm  tempore  (Mr 
P^RosTV  The  question  is  on  the  amend- 
meni  offered  by  the  gentleman  from 
North  Carolina  (Mr   Rose] 

The  question  wa.>-  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it, 

Mr  ROSF  Mr  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
IS  not  present 

The  CHAIRMAN  pro  tempore  FM 
dently  a  quorum  is  nut  present  Pursu- 
ant to  the  proMsions  of  clause  2  of 
rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  uf  5  min 
utes  the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  thf  quorum  call.  Members 
will  record  their  presence  by  electronic 

deMCe 

The  call  wa.s  taken  by  electronic 
device 

The  following  Members  responded 
b>  their  name: 

(Roll  No   261 


.Adiprman 

AKaka 

A.'xander 

.Anderson 

Andrews 

Annuruio 


Anthony 

.Applegate 

Archer 

Armey 

A3pln 

Atkins 


AuColn 

BaJcer 

Ballenger 

Barnard 

Barllrtt 

Balemaji 


Bates 

Ciaydos 

Mat^sui 

Bennett 

OeJder\son 

Mavroules 

Bentley 

Ciekas 

Mazzoli 

Btreiiler 

Oeshardt 

McCandless 

Berman 

Geren 

McCloskey 

Bilbray 

Oilman 

McCollum 

Bihraki.-- 

Gingrirh 

MrCrery 

HIiU'i. 

Cilirkman 

MrCurdy 

Bo.-tilf  rt 

Gonzalez 

McDade 

Biiiii;-'. 

Goodllng 

McDermott 

Biinior 

Gordon 

McEwen 

BO.V1I 

Go.'S 

McGrath 

Horn  her 

Ctradison 

MrHugh 

Boxer 

G  randy 

McMillan  '  NCl 

Brcnnan 

Grant 

McMlllen  i  MD) 

Bri)ok.s 

Gray 

McNulty 

Broornf  leltl 

Green 

Meyers 

Fironder 

Gunderson 

Michel 

Brown  'CA 

Hall  lOH) 

Miller    VA 

Hri.wn  'CO 

Hall  iTX. 

Miller  iOHi 

Hrure 

Hamilton 

Miller    W'Ai 

Bryant 

Hammersrlimid' 

Mineta 

Buechner 

Hanrock 

Moakles 

Bunning 

Hansen 

Mollohan 

Burton 

Hams 

Montgomery 

B... -.tarn  ante 

Hastert 

Moorhead 

H^mn 

Hatcher 

Morella 

t"ai;ar\ari 

Hawkin-s 

Morn.son  •  WA  ■ 

(."ampbell  ■  C'A 

Hayes  lit' 

Mrai-.ek 

<  anpbell  tCOi 

Hefley 

Murphy 

Car  Jin 

Hefner 

Murtha 

Carper 

Henry 

Myers 

Carr 

HiTiier 

Nagle 

Ctiandler 

Hertel 

Natcher 

Chapman 

Hiler 

Neal.MAi 

Clarke 

Hoagland 

Neal  iNC) 

Clay 

Hochbrueckner 

Nielson 

Clement 

Holloway 

Nowak 

C'linKer 

Hopkirvs 

Oberstar 

Coble 

Horlon 

Obey 

Coleman  (MOi 

Houghton 

Olin 

Coleman    TXi 

Hoyer 

Ortiz 

Combest 

Hubbard 

Owens  1  L'T  i 

Condlt 

Huckaby 

Oxley 

Come 

Hughes 

Paikard 

Cooper 

Hulto 

Pallone 

Costello 

Hyde 

Panelta 

Coughltn 

Inhofe 

Parker 

Courier 

Ireland 

Parns 

Cox 

Jacobs 

Pa.shayan 

Coyne 

James 

Patterson 

Craig 

Jenkins 

Paxon 

C.;rane 

Johnson  iSDi 

Payne  i  VA' 

Dannemeyer 

Johnston 

Pease 

Harden 

Jones  iGA) 

Pelosi 

DavLs 

Jones  1 NC  • 

Penny 

de  la  Gar?^ 

JonU 

Perkins 

De  Fazio 

Kanjorski 

Pet  ri 

I>errick 

Kaptur 

Pickett 

DeWlne 

Kasich 

Pickle 

nicKs 

Kastenmeier 

Porter 

Uingell 

Kennedy 

Poshard 

Dixon 

Kennelly 

Price 

Donnelly 

Kildee 

Purse  11 

Dorian  iNDi 

Kleczka 

QuiUen 

Do  man  iCA,' 

Kolbe 

Rahall 

Do.iglas 

Kostmayer 

Rangel 

Downey 

Ky! 

Raienel 

Dnier 

liE'aire 

Ray 

DiHuan 

lAKomarsino 

Regula 

Durbin 

lAniasli  r 

Rhodes 

Dwyer 

Ijintus 

Richardson 

Dymally 

L^ughlin 

Ridge 

Dy.son 

Leach  >  lA 

Rinaldo 

Early 

I.eath  iTX' 

Ritter 

Eckarl 

Lehman  iCA' 

Roberts 

Edwards  'CAi 

Lehman  '  FL ' 

Robinson 

Edwards  >  OK  i 

I^-vm  iivil 

Roe 

l-lmerson 

Lewi.-i    C\ 

Rogers 

En^el 

Lew  i.s  1  FL 

Rohrabacher 

Enulish 

Lewis    CiA 

Ros  Lehlinen 

Erdreich 

Light  fool 

Rose 

t.spy 

Lipinski 

Rostenkowski 

Evans 

Lmnnston 

Roth 

?'a.s<-ell 

Uoyd 

Roukema 

Fawell 

Ixing 

Rowland  i  CT 

Ea/.io 

Lowery  >CA  > 

Rowland  CAi 

Feinhaii 

Lowey  .NYi 

Roybal 

^"u.h 

Luken.  Thomas 

Russo 

Flake 

Maihtley 

Sabc 

Fotilieila 

Madigan 

Saiki 

Ford  -MI 

Manlon 

Sangmeisler 

FYenzel 

Marlenee 

Sarpallus 

ETost 

.Martin  '  IL 

Sawyer 

Gallegly 

Martin  >  NY ' 

Saxton 

Oallo 

Martinez 

Schaefer 

March  15, 

Scheuer 

Schiff 

Schroeder 

Schuette 

Schulze 

Schume,- 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  i  NY  i 

Slaughter  iVAi 

Smith  iFLi 

Smith  iIA) 

Smith  iNJ) 

Smith  iTXi 


Smith 
Smith, 
lORi 

Smith, 
<NH 


VTi 
Uenny 


Robert 


The  CHA 
Frost).  Th 
Members  1 
names,  a  qi 
Committee 

The  CHA 
pending  bu; 
gentleman 
Rose]  for  tl 

A  recorde 

The  CHA 
Chair  will  s 

The  vote 
device,  and 
193,  not  vol 


Arkerman 

Akaka 

Alexander 

Anthony 

Aspin 

Atkins 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Herman 

BilirakLs 

BUley 

Boehlert 

Boggs 

Bonior 

Boucher 

Boxer 

Brennan 

Bruce 

Bunning 

Cardm 

Carr 

Clarke 

Clay 

Clement 

CUnger 

Coble 

Condlt 

Conte 

Costello 

Coughlin 

Courier 

Coyne 

Davis 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dixon 
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Scheuer 

Schiff 

Schrofder 

Schuette 

Srhulzr 

Schiime. 

Sharp 

Shask 

Shays 

Shumway 

Shuster 

Sikoreki 

Sisisky 

Skaggs 

Skeen 

Skellon 

Slattery 

Slaughter  'NY) 

Slaughter  iVAi 

Smith  iFLi 

Smith  iIAi 

Smith  iNJ  I 

Smith  iTXi 

Smith  'VT' 

Smith.  Uenny 

lORi 
Smith.  Robert 


Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solorron 
Spence 
Spratt 
Staggers 
Stailings 
Stangeland 
Steams 
Stenholm 
Stokes 
St  udds 
Sujidquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  iCAi 
Thoma-s  (GA) 
Thomas  (WY) 
Torres 
Towns 
Trafirant 


Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Washington 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whittaker 

Whitten 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 

Young  (FL) 


D  1457 
The  CHAIRMAN  pro  tempore  (Mr. 
Frost).  Three  hundred  eighty-four 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN  pro  tempore.  The 
pending  business  is  the  demand  of  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  for  the  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  this  is  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  204,  noes 
193,  not  voting  34,  as  follows: 
[Roll  No.  27] 


Ackerman 

Akaka 

Alexander 

Anthony 

Aspin 

Atkins 

Ballenger 

Bateman 

Bates 

Beilenson 

Bennett 

Berman 

BiUrakLS 

Bliley 

Boehlert 

Boggs 

Bonier 

Boucher 

Boxer 

Brennan 

Bruce 

Bunning 

Cardin 

Carr 

Clarke 

Clay 

Clement 

dinger 

Coble 

Condit 

Conte 

Costello 

Coughlin 

Courier 

Coyne 

Davis 

DePazlo 

Dellums 

Derrick 

Dicks 

Dixon 


AYES- 204 

Donnelly 

Douglaii 

Downey 

Durbln 

Dayer 

Dymally 

Edwards  '  CA  i 

Engel 

Evans 

Pascell 

Fazio 

Flake 

Foglietta 

Frank 

Gallo 

Gejdenson 

Gibbon'! 

Gordon 

Goss 

Grant 

Green 

Hammerschmidl 

Hawkiiu 

Hayes  (ID 

Hefner 

Hertel 

H(X'hbrueckner 

Hopkins 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

James 

Johnson  (SD) 

Johnston 

Jones  (NCi 

Kanjorski 

Kennedy 


Kennelly 

Kostmayer 

Kyi 

Lancaster 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Lowery  (CA) 

Lowey  (NY) 

Machtley 

Man  ton 

Marlenee 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCoUum 

McE>ade 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD> 

Miller  (CA) 

Mineta 

Moakley 

MoUohan 

Montgomery 

Mrazek 

Murtha 

Myers 

Nagle 

Natcher 

NeaKMA) 

Neal(NC) 

Nowak 

Oberstir 


Obey 

Olin 

Owens  (NY) 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Patterson 

Payne  (VA) 

Pelosi 

Perkins 

Pickett 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ravenel 

Rinaldo 

Robinson 

Roe 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 


Anderson 

Andrews 

Annunzio 

Applegate 

Archer 

Armey 

AuCoin 

Baker 

Barnard 

Bartlett 

Bentley 

Bereuter 

Bilbray 

Bosco 

Brooks 

Broomfield 

Browder 

Brown  (CA) 

Brown  (CO) 

Bryant 

Buechner 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

CampbelKCO) 

Carper 

Chandler 

Chapman 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Cooper 

Cox 

Craig 

Crane 

Dannemeyer 

Darden 

de  la  Garza 

DeWine 

Dickinson 

Dingell 

Dorgan  <ND) 

Doman  (CA) 

Dreier 

Duncan 

Dyson 

Early 

Eckart 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Espy 

Fawell 

Feighan 

Ford  (MI) 

Frenzel 

Frost 

Gallegly 

Gaydos 

Gekas 

Gephardt 

Geren 


Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sax ton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Shaw 

Shuster 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slaughter  I  NY) 

Slaughter  I  VA) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJi 

Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
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Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gradison 

Grandy 

Gray 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harrij: 

Hastert 

Hatcher 

Hefley 

Henry 

Herger 

Hiler 

Hoagland 

HoUoway 

Horton 

Houghton 

Huckaby 

Inhofe 

Jacobs 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Jontz 

Kaptur 

Kasich 

Kastenmeier 

Kildee 

Kleczka 

Kolbe 

LaFalce 

Lagomarsino 

Laughlin 

Leach  (lA) 

Leath  (TXi 

Levin  (Ml) 

Lewis  (GA) 

Lightfoot 

Long 

Luken,  Thomas 

Madigan 

Martin  (IL) 

Martin  (NY) 

Mavroules 

McCloskey 

McCrery 

McCurdy 

McDermott 

McEwen 

McNulty 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Moody 

Moorhead 

Morella 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Stangeland 

Stark 

Steams 

Stokes 

Studds 

Tallon 

Taylor 

Thomas  <CA) 

Torres 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Waxman 

Weber 

Weiss 

Whitten 

Wolf 

Young (FL) 


NOT  VOTING— 34 


Morrison  ( WA ) 

Murphy 

Nielson 

Ortiz 

Owens  (UT) 

Oxley 

Pashayan 

Faxon 

Pease 

Penny 

Petri 

Pickle 

Porter 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Ritter 

Rot)erts 

Rohrabacher 

Rowland  (GA) 

Saiki 

Sarpalius 

Sawyer 

Schaefer 

Schuette 

Sharp 

Shays 

Shumway 

Skaggs 

Slattery 

Smith  (TX) 

Smith  (VT) 

Smith,  Denny 

(OR) 
Staggers 
Stailings 
Stenholm 
Sundquist 
Swift 
Synar 
Tauke 
Tauzin 
Thomas  (GA) 
Thomas  (WY) 
Traficant 
Unsoeld 
Upton 
Vander  Jagt 
Visclosky 
Vucanovich 
Walgren 
Walker 
Walsh 
Washington 
Weldon 
Wheat 
Whittaker 
Wise 
Wolpe 
Wyden 
Wylie 
Yatron 


Barton 

Guto-ini 

Sensenbrenner 

Bevill 

Hayes  (LA) 

Smith  (NE) 

Borski 

Kolter 

Stump 

Collins 

Lent 

Tanner 

Conyers 

Levine  (CA) 

TorriceUi 

Crockett 

Lukerxs,  Donald 

Watkins 

DeLay 

Markey 

Williams 

Fields 

Mfume 

Wilson 

Fish 

Morrison  (CT) 

Yates 

Flippo 

Nelson 

Young  (AK) 

Ford  (TN) 

Dakar 

Gillmor 

Payne  (NJ) 

n  1506 

Messrs.  SMITH  of  Vermont,  PASH- 
AYAN, and  SHAYS  changed  their 
vote  from  "aye"  to  "no." 

Mr.    PURSELL    and    Mr.    HERTEL 
changed    their    vote    from    "no"    to 
"aye." 
So  the  amendment  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

Mr.  TANNER.  Mr,  Chairman,  I  nse  today  to 
extend  my  congratulations  to  the  Committee 
on  Agnculture  for  bringing  to  the  floor  the 
Rural  Development  Act.  This  is  a  much- 
needed  piece  of  legislation  that  should  pro- 
vide badly  needed  Federal  attention  to  assist 
in  economic  development  in  rural  areas  of  this 
country. 

There  is  overwhelming  evidence  that  rural 
areas  are  behind  their  urban  cousins  in 
achieving  the  economic  growth  necessary  to 
provide  job  opportunities  for  their  people. 
There  is  a  rising  sense  of  unease  among  rural 
people  that  their  traditional  values,  their  hope 
for  a  better  life  for  their  children,  and  in  many 
cases  their  communities  themselves  may  no 
longer  be  viable  as  economic  progress  stag- 
nates. 

This  bill  reaffirms  traditional  Federal  support 
for  programs  to  assist  rural  communities  In 
controlling  their  own  destiny  and  not  tje  aban- 
doned by  decisions  in  far  away  financial  mar- 
kets over  which  they  have  no  control.  I  urge 
passage  of  this  legislation  as  a  way  of  telling 
rural  communities  that  the  Federal  Govern- 
ment IS  committed  to  their  future. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  for  two  pur- 
poses: First,  that  information  and 
debate  on  the  amendment  just  adopt- 
ed was  inaccurate  in  some  points,  mis- 
represented in  other  points.  We  feel 
that  the  membership  was  not  fully  en- 
lightened as  to  the  impact  of  the 
amendment.  Therefore,  I  feel  that  we 
owe  an  obligation  to  the  membership 
that  accurate  information  be  present- 
ed to  them. 

The  second  point  is  that  the  leader- 
ship had  asked  us,  if  at  all  possible, 
that  we  rise  by  3  today.  That  time 
having  passed  and  because  of  the  need 
to  further  edify  the  Members  as  to  the 
accuracy  of  the  legislation,  I  think 
that  it  would  be  better  if  we  delay  this 
to  another  time. 

Accordingly.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 


Mnrrh    l/i     J.Q.QO 
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Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
Oberstar)  having  assumed  the  chair. 
Mr.  Prost,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con- 
sideration the  bill  (H.R.  3581)  entitled 
the  Rural  Economic  Development 
Act  of  1989,"  had  come  to  no  resolu- 
tion thereon. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Flonda  Mr  Speaker,  had  i 
been  present  I  *i>ould  have  voted  "aye"  on 
rollcall  Nos  25  and  27 


LEGISLATIVE  PROGRAM 

(Mr  MICHEL  asked  and  was  grven  permis- 
sion to  address  tt>e  House  for  1  minute  ) 

Mr  MICHEL  Mr  Speaker.  I  ask  for  this  time 
for  ttie  fKjrpose  of  mquinng  of  the  distin- 
guished gentleman  from  Texas  [Mr  Frost] 
the  program  for  next  week 

Mr  FROST  Mr  Speaker,  will  the  distin- 
guished Republican  leader  yieW 

Mr  MICHEL  I  am  happy  to  v^ld  to  the  gen- 
tleman from  Texas 

Mr  FROST  Mr  Speaker,  let  me.  if  I  may 
quickly,  anrxxjnce  the  program  for  the  balance 
of  this  week  and  next  week  The  legislative 
program  is  as  follows  The  House  will  not  be 
in  session  tofrxxrow  On  Monday,  March  19. 
the  House  meets  at  noon,  no  legislative  busi- 
ness On  Tuesday.  March  20.  the  House 
meets  at  rxXKi  Six  txlls  are  under  suspension 
Recorded  votes  on  suspensions  will  be 
postponed  until  after  debate  on  all 
suspensions. 

The  bills  to  be  considered  under  sus- 
pension are: 

H.R.  4167.  to  provide  for  short-term 
extension  of  the  strategic  petroleum 
reserve; 

H.R.  3834,  Selma  to  Montgomery 
National  Trail  Study  Act; 

H.R.  2566,  to  disclaim  any  interest  of 
the  United  States  in  certain  lands  on 
San  Juan  Island,  WA; 

H.R.  2692,  amending  the  Woodrow 
Wilson  Memorial  Act; 

H.R.  509.  Coast  Guard  Bicentennial 
Medal;  and 

H.R.  3182,  Yosemite  National  Park 
Centermial  Medal. 

On  Wednesday.  March  21  and 
Thursday,  March  22,  the  House  meeUs 
at  2  p.m.  on  Wednesday  and  11  a.m.  on 
Thursday.  Under  consideration  on 
those  days  will  W 

H.  Res.  346,  providing  expenses  for 
investigations  and  studies  by  standing 
and  select  committees  on  the  House,  1 
hou:-  of  debate; 

H.R.  3847.  to  establish  a  Department 
of  EInvirorimental  Protection,  as 
amended,  subject  to  a  rule;  auid 

H.R.  644,  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the 
East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico,  subject  to  a 
rule. 


FYiday.  March  23.  the  House  will  not 
be  in  session. 

Mr.  MICHEL.  Mr  Speaker,  might  I 
inquire  of  the  distinguished  gentleman 
if  he  can  inform  us  as  to  when  child 
care  will  be  on  the  floor.  I  know  that  it 
IS  not  scheduled  for  next  week,  but 
there  was  some  indication  in  a  conver- 
sation with  the  Speaker  that  it  might 
be  up  next  week,  although  he  said,  if 
not.  the  following  week,  and  that,  of 
course,  being  as  controversial  as  it  is. 
Members  would  surely  want  to  be 
present  when  we  debate  that  issue. 

Mr.  FROST.  If  the  gentleman  will 
yield  further,  in  response  to  the  distin- 
guished minority  leader,  it  is  my  un- 
derstanding the  Speaker  does  want 
this  legislation  considered  by  the  end 
of  March,  and  wf  are  making  progress 
toward  that  end.  It  is  not  on  the 
schedule  for  next  week  as  of  this 
point,  but  it  is  the  Speakers  intention 
that  it  be  considered  by  the  end  of 
March. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yieW 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  say  for  the  record  that  child 
care  is  an  extremely  important  issue, 
that  there  are  a  number  of  people 
acro.ss  this  country  who  have  a  very, 
very  real  interest  in  this,  and  that 
nothing  could  be  more  disastrous  to 
sound  legislation  than  to  try  to 
produce  a  child-care  bill  magically  on 
a  Tuesday  and  vote  on  it  on  a  Thurs- 
day. 

It  would  seem  to  me  that  the  Demo- 
cratic leadership  owes  it  to  the  coun- 
try to  produce  their  version  of  child 
care  on  a  Wednesday  or  Thursday  and 
allow  a  weekend  to  intervene  before 
rushing  to  a  vote.  It  would  be  literally 
impossible  for  Members  and  for  inter- 
ested constituencies  around  the  coun- 
try to  analyze  a  child-care  bill  which 
did  not  come  out  of  committee  and  did 
not  have  a  normal  amount  of  time  to 
be  looked  at,  and  that  I  would  very 
strongly  urge  the  Democratic  leader- 
ship to  initially  bring  the  child-care 
bill  out,  their  proposal,  with  adequate 
time  for  it  to  be  analyzed. 

Mr  MICHEL.  I  thank  the  gentle- 
man for  his  comment. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar  )  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  19,  1990 

Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourrvs  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


THE  PRESIDENTS  ANTICRIME 
PACKAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  McCollum] 
is  recognized  for  5  minutes. 

Mr.  McCOLLUM.  Madam  Speaker,  I 
have  taken  this  5  minutes  today  to  dis- 
cuss with  my  colleagues  a  very  impor- 
tant piece  of  legislation  and  to  bring 
to  their  attention  some  of  the  provi- 
sions of  that  piece  of  legislation.  That 
IS  the  President's  anticrime  package. 

The  Presidents  anticrime  package 
was  sent  up  last  May  to  Congress,  in- 
troduced in  June  by  the  gentleman 
from  Illinois  [Mr.  Michel],  and  has 
been  in  the  Committee  on  the  Judici- 
ary ever  since  then. 

The  chairman's  decision  was  not  to 
refer  it  to  any  particular  subcommit- 
tee but.  rather,  to  advise  by  letter  each 
of  the  subcommittee  chairmen  of  the 
presence  of  that  bill  and  to  ask  that 
they  proceed  to  mark  up  or  at  least 
have  hearings  on  the  portions  that 
were  relevant  to  their  subcommittee. 

Z  1520 

Based  on  an  assessment  we  have 
done  this  week,  to  date  only  the  Crime 
Subcommittee  in  the  area  of  assault 
weapons  has  looked  at  this  crime  pack- 
age and  has  held  hearings  on  it.  That 
is  very  unfortunate. 

There  are  several  very  important 
provisions  in  this  package  that  need  to 
be  brought  out,  need  to  be  voted  on, 
and  that  the  American  public  would 
be  served  best  by  having  out  here  this 
year  sooner  rather  than  later.  One  of 
those  is  a  provision  that  would  revise 
the  capital  sentencing  laws  of  this 
country  so  that  we  can  put  the  death 
penalty  back  in  place  again  for  things 
like  kidnaping,  murder  for  hire,  and 
killing  of  prison  guards  and  the  like. 
We  have  been  after  that  for  years, 
since  the  Supreme  Court  ruled  uncon- 
stitutional some  of  the  procedures  up 
here.  States  have  done  it;  we  have  not. 

Another  one  is  the  provision  that 
would  eliminate  these  endless  appeals 
that  go  on  after  somebody  Ls  convicted 
of  a  crime.  The  habeas  corpus  laws  of 
this  Nation  have  been  grossly  abused, 
and  Members  on  both  sides  of  the  aisle 
have  wanted  that  reform  a  long  long 
time.  The  gentleman  from  Florida 
[Mr.  Bennett],  introduced  a  piece  of 
legislation  on  that  when  I  first  came 
to  this  Congress.  Yet  that  is  in  the 
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President's  crime  package,  and  now 
has  his  endorsement,  but  it  has  not 
seen  hearings  or  the  light  of  day  yet 
this  year. 

It  is  my  intent  to  talk  about  those 
and  to  tsdk  about  the  changes  in  the 
exclusionary  rule  over  a  period  of 
time,  with  some  of  my  colleagues  join- 
ing me  in  special  orders  not  only 
today,  but  next  week  and  the  week 
after,  and  so  on  until  we  are  able  to  at 
least  explore  with  my  colleagues  what 
this  package  is  really  all  about. 

For  a  brief  moment  or  two  that  is 
left  in  this  5-minute  segment  I  would 
like  to  talk  about  the  exclusionary 
rule  changes  the  President  has  pro- 
posed, along  with  others.  That  is  a 
somewhat  long  name.  Most  people  do 
not  understand  it.  But  it  is  a  court  law, 
a  court  rule,  not  something  by  statute, 
the  excludes  from  evidence  in  a  crimi- 
nal trial  those  items  that  might  have 
been  seized  by  a  police  officer  in  a 
search  if  the  search  was  unconstitu- 
tional in  some  way.  The  question  in- 
volved is  that  there  are  some  excep- 
tions to  those  rules  that  would  allow 
evidence  to  more  easily  be  presented, 
such  as  drug  contraband  that  is  seized, 
if  we  simply  changed  the  laws  to  con- 
form, or  warrantless  searches  to  the 
same  that  the  courts  have  ruled  on 
under  searches  with  warrants,  and 
there  is  no  reason  why  we  carmot  do 
that.  It  is  basically  a  technical  decision 
to  be  made,  and  yet  we  are  told  by  ex- 
perts in  law  enforcement  that  this 
would  make  a  great  difference  in 
terms  of  getting  convictions  in  drug 
cases  and  other  major  crime  cases 
around  the  country. 

We  have  been  after  this  for  a  long 
time.  It  was  1984  when  the  court  deci- 
sion came  down  on  searches  with  war- 
rants. I  do  not  see  why  we  cannot  go 
to  the  warrantless  searches  and  do  the 
same  thing. 

There  are  examples  about  this  war- 
rantless search.  It  could  be  in  a  case 
where  an  accused  gave  consent,  and 
perhaps  the  reason  why  the  evidence 
is  being  excluded  is  because  of  the  fsict 
that  the  police  officer  really  did  not 
know  that  there  was  a  problem  involv- 
ing some  constitutional  matter,  and  in 
those  cases  where  he  exercises  good 
faith,  he  ought  to  be  allowed  to  pro- 
ceed with  the  evidence  being  taken  in, 
even  if  the  search  was  unconstitution- 
al technically. 

The  studies  done  also  on  the  exclu- 
sionary rule  generally  show  that  the 
reason  for  it  is  not  very  valid  overall. 
It  was  designed  to  deter  police  officers 
from  making  these  intrusions  and 
these  violations  of  constitutional 
rights.  That  has  not  been  the  case.  It 
has  not  been  effective  in  doing  that. 

But  the  President's  package  does  not 
propose  abolishing  the  rule  that  the 
courts  go  by,  by  their  own  reasoning  in 
excluding  this  evidence.  But  it  does 
provide  a  measure  of  modification  that 
is  responsible  and  reasonable. 


Again,  over  the  next  few  days  we 
intend  to  point  out  some  very  specific 
examples  of  how  these  changes  could 
affect  actual  cases  and  would  have  af- 
fected these  cases  that  have  already 
been  tried  in  the  courts  of  this  Nation 
and  the  evidence  has  not  been  allowed 
and  the  convictions  not  obtained.  I 
think  it  is  important  again  that  we  un- 
derstand this  and  we  understand  the 
other  components  of  this  bill  and  this 
package,  because  we  need  to  have  a 
vote  on  the  President's  crime  package 
in  this  Congress  and  to  get  it  through 
the  subcommittees  and  committees 
this  year,  now,  not  later. 


REINSTITUTING  THE  DEATH 
PENALTY 

The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
Hampshire  [Mr.  Douglas]  is  recog- 
nized for  5  minutes. 

Mr.  DOUGLAS.  Madam  Speaker, 
the  reason  I  want  my  remarks  to 
follow  those  of  the  gentleman  from 
Florida  [Mr.  McCollum]  is  that  he 
and  I  both  serve  on  the  Crime  Sub- 
committee of  the  House  Judiciary 
Committee.  This  week  we  had  hear- 
ings on  the  death  penalty,  something 
that  80  percent  of  the  American  public 
supports.  But  I  do  not  think  the  Amer- 
ican public  knows  what  the  House  Ju- 
diciary Committee  has  done  to  the 
death  penalty. 

What  it  has  done  is  to  basically  kill 
the  death  penalty.  It  has  killed  it  by 
inaction,  not  action.  What  we  have 
done  is  to  refuse  to  bring  the  death 
penalty  provisions  of  the  Federal  laws 
into  compliance  with  Supreme  Court 
opinions. 

That  is  one  of  the  things  that  we 
were  hearing  this  week  In  an  attempt 
to  change  a  rather  bizarre  situation  in 
America.  Right  now  people  on  death 
row  stand  a  greater  chance  of  dying  of 
natural  causes  than  they  do  of  the 
death  penalty.  That  is  the  result  of 
Justice  Powell's  study  on  habeas 
corpus,  and  that  is  one  of  the  brutal 
facts  of  life,  that  we  have  more  people 
dying  on  death  row  just  waiting  there 
than  we  do  by  the  punishment  that 
our  society  wants  exacted  and  that  our 
courts  have  meted  out. 

How  long  do  they  tend  to  wait  on 
death  row,  and  how  long  does  the  case 
take  before  they  even  get  the  finality 
of  judgment?  On  average  it  is  6.8 
years,  and  7  years  is  too  long  to  grind 
around  in  the  judicial  system  and  to 
keep  appealing,  and  appealing  and  ap- 
pealing. We  need  to  act  in  the  Judici- 
ary Committee  and  get  to  this  House  a 
bill  that  cleans  up  the  death  penalty, 
expands  it  into  the  case  of  drug  king- 
pins who  are  killing  thousands  of 
people  a  year  through  AIDS  needles, 
through  the  sale  of  drugs  to  kids,  and 
we  need  to  do  all  of  that  this  year. 


If  we  are  going  to  have  a  war  on 
drugs,  somebody  should  be  dying,  and 
it  should  not  be  America's  teenagers. 
It  should  be  the  drug  kingpins. 

We  need  to  reform  the  Judicial  proc- 
ess so  that  we  do  not  take  7  years  to 
have  a  case  grind  through  the  system 
and  keep  coming  back  over  and  over 
again. 

So  I  join  with  the  gentleman  from 
Florida  [Mr.  McCollum]  and  my  Re- 
publican colleagues  on  that  committee 
in  urging  the  Democrats  who  control 
that  committee,  and  have  controlled 
this  House  since  Eisenhower  in  1954, 
to  get  on  with  it,  get  the  bill  out  of  the 
committee,  and  let  us  come  down  here 
and  do  what  people  pay  us  to  do:  Vote 
on  it. 


FAA  6-POINT  PROGRAM  TO 
DEAL  WITH  DRUG  ABUSE 
AMONG  COCKPIT  CREWS  ON 
COMMERCIAL  AIRLINES 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  OBERSTAR.  Madam  Speaker, 
the  Administrator  of  the  Federal  Avia- 
tion Administration  issued  a  6-point 
program  to  deal  with  an  extraordinary 
situation  of  alcohol  abuse  among  the 
cockpit  crews  on  commercial  airlines. 
The  6-point  program  is  an  effective, 
thoughtful  response  to  an  unusual  sit- 
uation that  could  have  had  widespread 
effects  had  the  FAA  not  responded  as 
decisively  as  it  did. 

This  six-point  program  will  assure 
that  all  FAA  inspectors  at  all  stations 
across  this  country  and  all  other  FAA 
personnel  on  station  who  have  safety 
or  related  responsibilities  will  be 
trained  to  deal  with  drug  or  alcohol 
problems  among  the  cockpit  crew  and 
will  not  know  how  to  respond  in  the 
future.  This  training  will  be  incorpo- 
rated into  the  curriculum  of  newly 
hired  persormel  of  the  FAA.  The  pro- 
gram will  involve  the  Administrator 
himself  in  a  massive  nationwide  train- 
ing program  to  be  conducted  addition- 
ally later  this  summer. 

Madam  Speaker,  I  will  include  for 
the  Record  the  statement  of  the  Ad- 
ministrator including  the  6-point  pro- 
gram he  has  announced,  because  it  is 
so  vitally  important  to  aviation  safety: 
Federal  Aviation  Administration, 

Washington,  DC.  March  14.  1990. 
To  all  Flight  Standards  Inspectors: 

Prom  time  to  time,  inspectors  receive  tips 
from  informants,  some  of  them  anonymous, 
alleging  that  a  crew  member  is  violating  or 
will  violate  the  agency's  alcohol-  or  drug-re- 
lated regulations.  When  this  information  is 
specific  enough  to  permit  further  investiga- 
tion, standard  agency  procedures  currently 
in  force  demand  that  the  investigation  be 
considered  of  the  highest  priority  to  prevent 
any  threat  to  public  safety. 

In  cases  where  you  receive  information 
sufficient  to  warrsmt  further  investigation 
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of  the  allegations,  it  is  imperative  that  you 
promptly  share  with  the  carrier  the  infor 
mation  you  have  received  and  the  steps  you 
intend  to  pursue.  Airline  management  shall 
be  given  pertinent  information  and  shall  be 
urged  to  assist  the  agency  in  the  invfstiga 
tion. 

Therefore,  effective  immediately,  the 
Flight  Standards  organization  that  initiates 
an  investigation  into  allegations  that  a 
flight  crew  memt>er  has  or  might  operate  an 
aircraft  in  violation  of  the  agency's  alcohol 
or  drug-related  regulations  shall: 

Notify  promptly  airline  management  that 
such  am  investigation  is  being  initiated,  and 

Urge  surline  management  to  assist  the 
agency  in  the  conduct  of  the  investigation 

This  notification  should  be  accomplished 
using  the  most  effective  means  available 
which  IS  typically  through  the  FAA  Oper 
alions  Center  m  the  field. 

Inspectors  who  receive  tips  relating  to  al 
leged  violation  of  alcohol-  or  drug-related 
regulations  shall  notify  immediately  their 
supervisors  and  the  appropriate  certificate 
management  office  Through  coordinated 
tesunwork  within  the  FAA  and  with  indus- 
try, we  will  be  able  to  fully  assess  the  allega 
tions  and  make  the  right  decisions  to  pro 
tect  the  public  safety 

Within  a  few  days,  we  will  provide  all 
Flight  Standards  employees  with  a  summa 
ry  of  procedures  to  be  used  in  these  cases  so 
you  understand  the  actions  to  be  taken  aind 
the  authorities  currently  in  place 

James  B.  Busey. 

AdministTator 

Administrator  s  Six  Point  Program 

1  Procedural  change.— Effective  immedi 
ately.  in  cases  where  FAA  receives  informa 
tion  sufficient  to  warrant  further  investiga 
tion  of  an  allegation  that  a  crew  meml>er  is 
violating  or  will  violate  the  agency's  alcohol 
or  drug-related  regulations,  the  mvestigat 
ing  inspector  shall  promptly  share  with  the 
carrier  the  information  received  and  the 
planned  course  of  action.  This  will  enable 
the  earners  to  institute  promptly  their  own 
internal  investigation.  This  procedural 
change  was  effected  by  notice  to  all  Flight 
Standards  facilities  on  March  14. 

2  Summary  of  procedures  and  authori 
ties.— The  Administrator  will  provide  to 
each  facility  a  'quick  reference"  guide  sum 
marizing  the  existing  agency  procedures  to 
be  followed  m  investigations  of  this  nature 
The  guide  will  also  outline  the  steps  to  be 
taken  to  implement,  if  necessary,  existing 
FAA  authority  to  take  any  actions  needed 
to  prevent  a  flight  from  taking  place  with  a 
crew  that  FAA  has  reason  to  believe  is  likely 
to  t)e  in  violation  of  the  agency's  stiff  anti 
alcohol  or  anti  drug  rules.  This  will  t>e  ac 
complished  within  a  few  days. 

3.  Letter    to   CEOs.— The    Administrator 
will  write  to  CEO's  of  all    major"  and    na 
tional  "   airlines,   as   well   as   the   CEO's   of 
Washington    aviation    lobby    organizations, 
expressing  his  personal  conviction  that  en 
forcement  of  these  regulations  must  contm 
ue  to  receive  the  highest  priority.  He  will 
remind  them  of  their  fiduciary  duty  to  the 
travelling  public  to  join  us  in  this  effort, 
and  provide  them  with  a  copy  of  our  proce 
dures  and  authorities  summary.  This  will  t>e 
completed  next  week 

4.  Administrators  video  message  —The 
Administrator  will  deliver  a  personal  mes 
sage  to  all  Flight  Standards  employees  that 
they  must  continue  to  place  highest  priority 
in  the  investigation  and  resolution  of  all  al 
cohol-  and  drug-related  complaints  which 
come  to  the  attention  of  the  agency    Thus 


message  will  be  videotaped  and  distributed 
to  all  Flight  Standards  facilities  within 
about  two  weeks 

5  Inspector  training.— The  agency  has 
planned  a  series  of  compliance  and  enforce- 
ment training  seminars  for  all  agency  in 
speotors  and  attorneys  I'he  Administrator 
has  directed  that  a  session  be  added  to  the.se 
seminars  to  deal  specifically  with  the  issues 
discu.ssed  above  These  seminars  will  be 
rompleted  by  late  summer 

6  Review  and  revLsion  of  laspeclor  initial 
training  The  agencv  will  review  all  train 
ing  material  and  the  ciirncula  used  in  initial 
training  of  all  PTight  Standards  inspectors 
'both  general  aviation  and  air  carrier  spe- 
cialties). This  training  program,  which  is 
given  at  the  FAA  Academy  in  Oklahoma 
City,  will  be  revused  to  gather  all  alcohol 
and  drug  related  material  discussed 
throughout  the  9  to  16  week  series  into  one 
place,  so  that  it  will  be  brought  into  sharper 
focus  and  its  priority  more  clearly  stressed 
The  new  training  curricula  will  be  complet 
ed  by  late  summer 


AMENDING  PASSIVE  ACTIVITY 
LOSS  LAWS  RELATING  TO  A 
FEDERALLY  DECLARED  DISAS- 
TER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  California  [Mr.  Panetta] 
is  reco^ized  for  5  minutes. 

Mr  PANETTA  Madam  Speaker  I  nse  today 
to  introduce  legislation  triat  will  bring  much 
needed  relief  for  individuals  who  x^a'^e  incurred 
passive  losses  due  to  the  recent  natural  dis- 
asters that  have  struck  California  and  South 
Carolina 

As  we  all  know,  these  disasters  have 
caused  extensive  damage  to  businesses  m 
these  two  areas  Unfortunately,  many  ac- 
counting provisions  contained  in  the  Internal 
Revenue  Code  that  are  inadvertently  working 
against  our  efforts  to  rebuild  the  disaster  dev- 
astated areas 

Under  current  law,  many  individuals  who 
have  invested  substantial  amounts  of  their 
savings  m  area  businesses  are  not  allowed  to 
deduct  those  losses  from  other  passive 
income  if  the  loss  was  associated  with  a  natu- 
ral disaster  There  is  no  lustification  for  this 
loophole  in  the  Tax  Code 

My  bill  would  amend  section  469  of  the  In- 
ternal Revenue  Code  to  allow  those  losses 
associated  with  a  natural  disaster  to  be  appli- 
cable under  the  same  laws  as  other  passive 
losses  for  deduction  purposes  There  is  prece- 
dent for  such  an  amendment  to  section  469 
As  you  know,  Congress  exempted  the  oil  and 
gas  industry  from  having  to  meet  the  current 
cntena  for  passive  loss  deductions  This  was 
done  in  an  effort  to  promote  investment  in  a 
very  important  but  struggling  industry  There- 
fore, if  the  Congress  is  willing  to  amend  the 
code  to  help  an  entire  industry,  we  should  cer- 
tainly help  those  individuals  who  have  lost 
their  savings  due  to  an  act  of  nature 

I  have  also  been  alerted  to  two  additional 
problems  m  the  Tax  Code  due  to  the  recent 
disasters  Under  section  473  of  the  Internal 
Revenue  Code  businesses  must  determine 
their  tax  liability  on  inventory  based  on  previ- 
ous year  s  inventory  Unfortunately,  due  to  the 
disaster  many  businesses  m  my  district  are 
jnable   to   replace   their  entire   inventory   and 


therefore  will  have  to  base  those  calculations 
on  the  first  year  they  opened  up  for  business. 
My  bill  would  allow  a  waiver  of  this  law  for 
those  businesses  affected  by  a  natural  disas- 
ter I  do  not  think  it  is  reasonable  that  a  busi- 
ness must  replace  their  entire  inventory  while 
at  the  same  time  they  are  having  to  literally 
pick  up  the  pieces  of  their  business 

Last,  my  bill  would  help  meet  the  expenses 
of  demolition  costs  that  many  businesses  can 
not  afford  As  you  know,  the  Tax  Code  does 
not  allow  for  the  deduction  of  demolition  costs 
associated  with  a  natural  disaster  As  a  result, 
many  businesses  who  are  barely  able  to 
afford  the  rebuilding  costs  are  threatened  to 
use  up  valuable  resources  to  pay  for  its  demo- 
lition This  was  not  the  intention  of  the  Federal 
Government  The  bill  would  simply  allow  for 
the  full  deduction  of  costs  associated  with  the 
demolition  of  a  business  due  to  a  natural  dis- 
aster 

It  IS  my  hope  that  the  Congress  will  contin- 
ue to  review  accounting  provisions  of  the  Tax 
Code  to  ensure  that  those  individuals  and 
businesses  that  have  been  devastated  by  nat- 
ural disasters  will  have  a  fighting  chance  to  re- 
build their  lives  and  businesses 

The  text  of  the  bill  follows 

H  R   4290 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  m  Congress  assembled. 

■iKlTIIIN  I    DKIII  (TION  OK  DKMOI.ITION  COSTS  AT 
TKIHI  TABLE  TO  DISASTKK 

Section    280B    of    the    Internal    Revenue 
Code    of    1986    (relating 
structures)  is  amended— 

111    by    inserting      In 

<a)".  and 

(2)  by  adding!  at  the  end  the  following  new- 
subsection 

lb)  Special  Rule  por  Demolition  Costs 

ATTRIBfTABLE  TO  DISASTER.— 

Ill  In  GENERAL.- Subsection  (a)  shall  not 
apply  to  any  demolition  required  as  a  result 
of  damage  attributable  to  a  federally  de- 
clared disaster  occurring  after  Septemper  1, 
1989 

i2i  Federally  declared  disaster.— For 
purposes  of  paragraph  il).  the  term  feder- 
ally declared  disaster'  means  any  disaster  re- 
ferred to  in  section  165ii)  " 

^K(    :;  tkkatmkat  ok  disaster  U)Sses  inder 

PASSIVE  ACTIVITY  I-OSS  Rl'l.ES 

Sut)section  i  j  i  of  section  469  of  the  Inter- 
nal Revenue  Code  of  1986  (relating  to  other 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph 

1 13>  Disaster  losses.— 

I  A)  In  general— The  passive  activity  loss 
of  a  taxpayer  shall  be  computed  without 
regard  to  any  loss  attributable  to  a  federally 
declared  disaster  occurring  after  September 
1.  1989 

(Bi  Federally  declared  disaster.— For 
purposes  of  subparagraph  lA).  the  term 
federally  declared  disaster'  means  any  dis- 
aster referred  to  in  section  165(i). 

"(C)  Income  in  subsequent  years.— If  any 
taxpayer  has  any  loss  for  any  taxable  year 
from  an  interest  in  property  which  is.  pur- 
suant to  subparagraph  (A),  not  treated  as  a 
passive  activity  loss,  then  any  net  income 
from  the  property  (or  any  other  property 
the  basis  of  which  is  determined  in  whole  or 
part  by  reference  to  the  basis  of  such  prop- 
erty) for  any  succeeding  taxable  year  shall, 
to   the  extent   of  such   loss,   be   treated   as 
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income  of  the  taxpayer  which  Is  not  from  a 
passive  activity." 

SEC  3  ADJl  STMENTS  TO  GROSS  INCOME  FOR  DE- 
LAYED REPLACEMENT  OF  INVENTO- 
RY ATTRIBITABLE  TO  DISASTER. 

(a)  In  General.— Clause  (i)  of  section 
473(C)(2)(B)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  qualified  liquidations  of 
LIFO   inventories)   is   amended   by  striking 

■or"  at  the  end  of  subclause  (I),  by  inserting 
"or"  at  the  end  of  subclause  (II),  and  by  in- 
serting after  subclause  (II)  the  following 
new  sut>clause; 

"(III)  any  federally  declared  disaster  oc- 
curring after  September  1.  1989. '. 

(b)  Definition.— Subsection  (d)  of  section 
473  of  such  Code  (relating  to  other  defini- 
tions and  special  rules)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

■(61  Federally  declared  disaster.— The 
term  federally  declared  disaster'  means  any 
disaster  referred  to  in  sect'on  165(i)." 

(0)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  473(c)(2)  of  such  Code 
I  relating  to  definition  of  qualified  inventory 
interruption)  is  amended  by  striking  "or 
interruption"  and  inserting  ".  interruption, 
or  disaster". 

SE(    4   EFFECTIVE  DATE 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1988. 


D  1530 


ANNUNZIO  SUPPORTS  "PAY-AS- 
YOU-GO"  BUDGET  PROPOSAL 
The  SPEAKER  pro  tempore  (Mrs. 
Unsoeld).  Under  a  previous  order  of 
the  House  the  gentleman  from  Illinois 
[Mr.  Annunzio]  is  recognized  for  5 
minutes. 

Mr.  ANNUNZIO.  Madam  Speaker,  it  has 
been  my  deep-seated  tielief  that  the  Federal 
Government  ought  to  conduct  its  business  like 
the  household  of  the  average  taxpayer.  It 
should  not  spend  more  than  it  receives  in  rev- 
enue, just  like  the  average  head  of  a  house- 
hold can't  spend  more  than  he  or  she  earns 
without  going  into  a  deep  black  hole  of  debt. 
The  Government  should  not  go  into  cata- 
strophic debt  to  acquire  the  programs  it 
wants.  If  the  Government  decides  it  wants  a 
program,  it  should  have  the  funds  to  pay  for  it 
immediately.  The  Government  should  not 
mortgage  the  future  of  our  children  and  our 
grandchildren  by  shouldenng  them  with  a  debt 
that  they  had  nothing  to  do  with  but  would  re- 
quire them  to  pay  for. 

In  less  than  the  decade  of  the  Reagan  and 
Bush  administrations'  policies,  the  national 
debt  has  tnpled  to  $2.2  trillion,  a  burden  that 
has  been  placed  on  future  generations.  Paying 
interest  on  the  national  debt  is  now  the  third 
largest  category  of  spending,  led  only  by  de- 
fense and  Social  Secunty.  The  huge  debt  has 
tjecome  a  national  embarrassment. 

Mr  Speaker,  it  is  fof  that  reason  that  I  have 
101  ned  in  sponsorship  of  legislation  introduced 
by  Budget  Committee  Chairman  Leon  E.  Pa- 
NETTA  to  establish  a  rational  and  effective 
"pay-as-you-go"  process  which  would  balance 
the  Federal  budget,  without  counting  the 
Social  Security  surplus,  by  1 998.  The  measure 
would  repeal  the  defk:it-reduction  law— tetter 
known  as  Gramm-Rudman-Hollings— which 
Congress  enacted  5  years  ago,  and  replace  if 


with  a  budgeting  system  that  promises  more 
modest  but  less  illusory  annual  reductions  in 
the  Federal  deficit. 

The  legislation  proposes  a  relatively  simple 
formula  which  would  produce  both  1-year  and 
long-term  deficit  reduction  and  require  new 
spending  increases  or  tax  cuts  to  be  paid  for 
by  either  offsetting  spending  cuts  or  tax  in- 
creases. The  plan  would  require  any  spending 
increases  or  tax  cuts  to  be  offset  dollar  for 
dollar  by  additional  revenue  or  other  spending 
reductions,  except  for  Social  Security  ex- 
penses and  increases  in  other  mandatory  ben- 
efit programs  driven  strictly  by  demographic 
changes. 

Between  now  and  1993,  the  new  process 
would  be  designed  to  achieve  real  deficit  re- 
duction of  at  least  $30  billion  annually,  about 
the  same  rate  as  the  Gramm-Rudman  law. 
After  1993,  it  would  reduce  the  remaining  non- 
Social  Security  deficit  at  a  rate  of  about  $20 
billion  each  year. 

The  basic  principles  of  the  Panetta  "pay-as- 
you-go"  plan,  which  I  endorse,  are:  Most 
spending  is  assumed  to  be  held  to  the  previ- 
ous year's  level,  the  deficit  declines  because 
revenues  continue  to  grow  due  to  economic 
growth  while  spending  is  restrained  and 
spending  beyond  the  previous  year's  levels  or 
tax  measure  which  would  reduce  revenues 
must  t»e  paid  for  with  offsetting  spending  cuts 
and  tax  increases. 

The  proposal  establishes  a  new  budget 
timetable  and  eliminates  many  of  the  account- 
ing gimmicks  that  have  prevailed  under 
Gramm-Rudman.  It  also  replaces  the  across- 
the-board  spending  cuts,  or  sequestration, 
that  Gramm-Rudman  imposes  as  an  enforce- 
ment tool  with  rules  that  prevent  consideration 
in  the  House  and  Senate  of  any  measures 
which  violate  the  pay-as-you-go  limits. 

Mr.  Speaker,  Budget  Chairman  Panetta 
went  into  great  detail  on  his  proposal  when  he 
introduced  the  legislation  on  January  31,  so  I 
will  not  repeat  here  the  intricate  workings  of 
the  process.  It  is  spelled  out  in  the  Congres- 
sional Record.  I  would  like  to  say,  though,  it 
is  a  proposal  whose  time  has  come.  We  have 
achieved  little  in  terms  of  true  deficit  reduc- 
tion. Gramm-Rudman  has  not  proved  to  be 
the  answer,  it  has,  instead,  become  pari  of 
the  problem.  The  Panetta  proposal  will  pro- 
vide true  budget  discipline.  It  sends  a  simple 
message:  If  you  want  to  increase  spending  or 
reduce  taxes,  then  find  a  way  to  pay  for  it.  We 
don't  need  more  gimmicks.  No  more  spending 
cuts  that  are  really  increases.  No  more  pre- 
tending that  tax  cuts  reduce  deficits.  Let's  pay 
for  the  programs  we  want  and  not  put  future 
generations  in  h(x;k. 


The  Federal  Government  transfers  over 
$100  billion  annually  to  the  States  and  local 
governments  in  order  to  carry  out  Federal  pfo- 
grams.  For  years,  there  has  been  disputes  be- 
tween the  Federal  executive  agencies  and  the 
States  over  the  timing  of  these  cash  transfers. 
The  Federal  agencies  have  been  concerned 
that  the  States  draw  down  on  the  Federal  pro- 
gram funds  in  advance  of  State  disbursement 
of  such  funds,  thereby  earning  interest  on 
Federal  cash.  The  States,  on  the  other  hand, 
point  to  instances  where  they  have  had  to  ad- 
vance moneys  to  fund  Federal  programs,  such 
as  highway  construction,  and  absorb  the  cost 
for  these  funds  while  awaiting  Federal  reim- 
bursement. 

Similar  in  its  provisions  to  S.  926,  which 
passed  the  Senate  on  August  4,  1989.  this  bill 
would  require  the  establishment  of  consistent 
and  uniform  procedures  within  each  State  for 
the  management  of  Federal  cash  transfers. 
As  an  incentive  for  the  timely  transfer  and  dis- 
bursement of  Federal  program  funds,  the  bill 
provides  for  interest  payments  to  the  Federal 
Government  in  the  event  of  eariy  drawdown 
by  the  States,  and  interest  payments  to  the 
States  if  there  should  be  late  disbursement  of 
Federal  program  funds  by  Federal  agencies. 

Mr.  Speaker,  I  believe  that  this  t)ill  will  add 
needed  equity  into  the  system  of  cash  transfer 
for  support  of  Federal  assistance  programs.  In 
addition,  the  Congressional  Budget  Office  has 
estimated  that  the  requirements  for  interest 
payments  will  result  in  a  net  savings  to  the 
Federal  Government  of  $50  million  per  year. 
The  General  Accounting  Office,  the  Office  of 
Management  and  Budget,  and  the  Department 
of  Treasury  are  all  in  support  of  the  concepts 
outlined  in  this  bill.  We  will  have  hearings  on 
this  bill,  and  anticipate  reporting  this  bill  to  the 
full  House  in  the  near  future. 


INTERGOVERNMENTAL  CASH 

MANAGEMENT     IMPROVEMENT 

ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hotise.  the  gen- 
tleman from  Michigan  [Mr.  Conyers] 
is  recognized  for  5  minutes. 

Mr.  CONYERS.  Madam  Speaker,  I  am 
pleased  to  intrcxjuce  today  a  bill  to  improve 
the  efficiency  of  management  of  funds  trans- 
ferred between  the  Federal  Government  and 
the  States  to  finance  Federal  assistance  pro- 
grams. 


THE  223D  ANNIVERSARY  OF  THE 
BIRTH  OF  ANDREW  JACKSON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Clem- 
ent], is  recognized  for  60  minutes. 

Mr.  CLEMENT.  Madam  Speaker,  today, 
March  1 5,  is  the  223d  anniversary  of  the  birth 
of  Andrew  Jackson.  As  the  37th  Individual  to 
succeed  Andrew  Jackson  in  representing  the 
district  which  includes  Nashville  and  Jack- 
son's home,  the  Hermitage,  I  am  proud  to  join 
in  today's  celebration  of  Jackson's  birth. 

As  my  fellow  citizens  know.  Andrew  Jack- 
son was  our  Nation's  seventh  President,  serv- 
ing two  terms  from  March  4,  1829  to  March  3, 
1837.  Andrew  Jackson  was  also  Tennessee's 
first  Representative  to  the  U.S.  House  of  Rep- 
resentatives, being  elected  shortly  after  Ten- 
nessee's admission  In  1796  as  a  State  into 
the  Union 

Andrew  Jackson  represented  what  is  called 
the  Hermitage  distnct,  which  incorporates  Da- 
vidson County,  TN,  and  which  is  named  after 
Jackson's  beautiful  home  )ust  outside  Nash- 
ville. I  am  proud  to  be  one  of  the  individuals 
elected  to  succeed  Jackson  and  to  represent 
his  home,  the  Hermitage,  and  the  half  million 
individuals  who  reside  in  what  is  now  Tennes- 
see's Fifth  Congressional  District 
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Andrew  Jackson  was  bofn  into  a  Irfe  o( 
hardship,  sutfenng.  and  depnvatKXi.  His  father 
died  in  1767,  a  few  weeks  before  Jackson's 
birth  in  ttie  Waxhaw  settlement  of  Sooth  Caro- 
lina, a  tragedy  that  set  tf)e  tone  for  Jackson  s 
early  life  He  lost  two  brothers  dunr)g  the 
American  Revolution,  and  he,  himself,  almost 
died  as  a  result  of  a  sword  wound  from  the 
fund  of  an  angry  Bntsh  officer  and  from 
smallpox  which  he  contracted  while  in  pjnson 
A  firwil  t)low  dunr>g  chiWhood  was  tfie  loss  of 
his  mother  wtnle  she  administered  to  sick  rela- 
tives aboard  ship  in  Charleston  Hartxx  At  age 
14  Jackson  was  orphaned  and  cast  upon  the 
world  to  ferxj  for  himself  Some  believe  that 
this  experience  forged  the  fiercely  independ- 
ent spirrt  and  erxxrixxis  strength  of  will  that 
characterized  Jackson's  personality 

After  tfie  Revoluntionary  War,  Jackson  bnef- 
ly  pursued  ttie  saddlery  trade  and  school- 
teaching  but  in  1784  decided  to  study  law,  a 
profession  which  was  often  a  key  to  leader- 
ship in  early  America.  Licensed  as  an  attorney 
in  1 787,  he  tiecame  prosecutor  of  North  Caro- 
lina's western  distrKt  across  tfie  Appalachian 
Mountains,  which  irKluded  the  temtory  that 
later  became  the  State  of  Tennessee  Jack- 
son came  to  Nashville  m  the  fall  of  1788  and 
cast  his  future  with  this  community,  where  he 
remained  for  tfie  rest  of  his  life  Three  years 
later  he  mamed  Ractiel  Donelson  Robards, 
who  was  a  member  of  one  of  the  first  families 
of  tfie  Cumtjerland  basin  By  this  act,  Jackson 
acquired  a  network  of  relatives,  many  of 
whom  became  txjsiness  partners  and  com- 
panions, and  wtiose  financial  and  personal 
problems  Jackson  adopted  as  his  own  His 
sense  of  family  responsibility  was  extravagant 
even  for  tfie  time  in  which  he  lived 

Upon  amving  in  Nashville,  Jackson  moved 
quickly  to  assume  leadership  in  Tennessee 
politics  His  alliance  with  William  Blount.  Ten- 
nessee temtory's  first  Governor,  proved  fortui- 
tous, for  Jackson  was  elected  successively  a 
memtjer  of  the  Tennessee  Constitutional  Con- 
vention in  1796,  Tennessee's  first  Member  of 
the  U  S.  House  of  Representatives  upon  the 
State's  admission  to  the  Union  that  same 
year,  and  as  a  US  Senator  in  1797 

In  1798  Jackson  was  appointed  a  superior 
court  judge,  a  position  requinng  him  to  nde  cir- 
cuit to  hold  court  at  Knoxville.  Jonestioro,  and 
Nashville.  He  occupied  the  bench  for  6  years 
and.  alttVDugh  only  a  few  of  his  decisions  sur- 
vive, students  of  his  legal  career  are  im- 
pressed with  the  studied  logic  and  soundness 
of  his  judgments 

Jackson's  early  career  shows  little  in  the 
way  of  a  polished  political  philosophy  Howev- 
er, from  tfie  start  Jackson  was  a  strong  advo- 
cate of  western  nghts  to  deal  with  the  Indians 
as  seemed  to  the  West  appropriate  He  was 
also  an  advocate  of  trade  nvtierever  the  West- 
ern economy  dictated  m  spite  of  Spanish  re- 
strictions on  use  of  tfie  Mississippi  River,  and 
of  keeping  ttie  Federal  Government  on  a  tight 
budget  in  order  to  contain  its  growth 

The  financial  base  for  Jackson  s  career 
rested  (ximanty  on  land,  which  fie  came  to 
rety  upon  (or  his  chief  means  of  support 
ttvough  speculation  and  cultivation  Compared 
to  tfie  great  land  speculators  of  tfie  day.  how- 
ever. Jackson  was  a  small  investor  He  had 
learned  the  dangers  of  speculation  m  the  late 


I790's    when    he    came    penlously    close    to 
bankruptcy 

In  1804  Jackson  purchased  a  farm  in  David- 
son County.  |ust  outside  Nashville,  which  he 
called  the  Hermitage  The  Hermitage  is  now  a 
national  histonc  landmark,  supported  and 
maintained  since  1889  by  the  Ladies'  Hermit- 
age Association  I  want  to  extend  an  invitation 
to  my  colleagues  and  their  families  to  visit  the 
Hermitage  and  see  America  as  it  was  more 
than  150  years  ago,  when  Andrew  Jackson 
returned  from  Washington  to  live  in  the  fine 
Greek  revival  house 

At  tfie  Hermitage.  Jackson  cultivated  cotton 
for  the  New  Orleans  market  with  slave  latKir 
He  also  operated  general  stores  tor  several 
years  with  a  succession  of  partners  A  cotton 
gin  and  a  still  seemed  to  be  natural  concomi- 
tants of  his  farming  operation  And  one  time 
he  made  a  serious  but  unsuccessful  effort  at 
salt  mining 

Within  1 5  years  of  his  arrival  on  the  western 
frontier,  Jackson  had  achieved  a  good  meas- 
ure of  success  as  a  social  and  political  leader. 
a  gentleman  farmer-businessman,  and  a  re- 
spected lawyer  and  ludge  His  quick  intelle- 
gence  and  native  shrewdness,  his  enormous 
physical  courage,  resourcefulness,  and  dedi- 
cation to  duty  were  qualities  early  apparent  in 
Jackson  These  qualities  would  determine 
success  on  the  battlefield  and  dunng  his  pres- 
idency of  the  country 

These  qualities  were  also  evident  during  his 
tenure  as  a  Member  ol  the  U  S  House  of 
Represer.tatives  dunng  the  fourth  and  fifth 
Congresses 

As  I  mentioned,  in  1796,  when  Tennessee 
was  admitted  to  the  Union  as  the  I6th  State 
of  the  new  Nation,  Jackson  was  elected  to 
serve  m  the  Congress  which,  at  that  time,  met 
in  Philadelphia 

Altjert  Gallatin,  a  Representative  from  Penn- 
sylvania who  later  served  as  Secretary  of  the 
Treasury  under  Presidents  Jefferson  and 
Madison,  remembered  seeing  Jackson  on  his 
arrival  m  Philadelphia  Gallatin  later  descnbed 
Jackson  as  A  tall.  Lank,  uncouth-looking  p)er- 
sonage,  with  long  locks  of  hair  hanging  over 
his  face,  and  a  queue  down  his  back  tied  with 
an  eel  skin,  his  dress  singular,  his  manners 
and  deportment  those  ot  a  rough  backwood- 
man  ' 

According  to  most  historians.  Gallatin's  de- 
scription is  a  distortion  To  depict  Jackson  as 
uncouth,  ill-mannered,  and  dressed  in  a  bi- 
zarre costume  is  more  fancy  than  reality  In 
fact.  Jackson  has  a  Philadelphia  tailor  who 
provided  him  before  the  start  of  the  congres- 
sional session  with  a  black  cloth  coat  with 
velvet  collar  a  pair  of  Florentine  breeches, 
and  sundry  other  items  of  apparel  There  may 
have  t)een  rough  spots,  m  Jackson  in  1796. 
but  he  had  been  to  a  big  eastern  city  t>efore 
and  he  knew  how  gentlemen  dressed  As  one 
of  the  first  men  of  Tennessee  and  our  State's 
single  Representative,  he  would  no  more  walk 
into  Congress  outlandishly  dressed  than  he 
would  deliberately  outrage  Cumtierland  socie- 
ty And.  as  an  early  biographer  noted,  Galla- 
tin s  description  was  unrecognizable  to  Jack- 
son s  friends 

But  Jackson  was  also  passionate  m  his  be- 
liefs Another  observer  Thomas  Jefferson  to 
be  exact  said  that  Jackson  had  violent  pas- 
sions and  that  when  he  attempted  to  make  a 


speech  he  was  unable  to  go  on  with  it  be- 
cause he  "choked  with  rage  "  With  certain  al- 
lowances for  the  exaggerations  of  an  enemy, 
the  charge  is  thought  to  be  well-founded. 
Jackson  may  have  felt  too  strongly  to  express 
himself  in  extempore  speeches;  but  ready 
sp)eechmaking  was  not  essential  to  political 
success 

Nonetheless.  Philadelphia,  a  city  of  65,000 
people,  offered  a  rare  opportunity  for  a  young 
westerner  as  intellegent.  ambitious,  and  so- 
cially mobile  as  Andrew  Jackson  His  close  re- 
lationship with  Tennessee's  first  Governor, 
William  Blount,  afforded  Jackson  many  social 
connections  in  the  city  and  it  is  believed  that 
Jackson  enjoyed  a  rich  social  life. 

Unlike  many  other  Congressmen,  Jackson 
was  present  December  5,  1796,  when  the 
second  session  of  the  4th  Congress  con- 
vened He  found  himself  in  the  company  of 
many  distinguished  statesmen  and  Founding 
Fathers.  But  such  a  cotene  of  prominent  indi- 
viduals did  not  intimidate  Jackson  nor  prevent 
him  from  showing  independence  and  courage. 

Just  a  few  days  t)efore  Congress  convened. 
President  George  Washington  had,  in  his  fare- 
well address,  called  for  the  creation  of  a  Navy 
to  protect  American  commerce  in  the  Mediter- 
ranean, suggested  Government  aid  to  manu- 
facturers, recommended  a  national  university 
and  military  academy,  and  denounced  the  as- 
sault on  American  ships  by  French  cruisers. 
He  ended  with  the  wish  that  the  Government 
the  Found'ng  Fathers  had  instituted  for  the 
protection  of  Amencan  liberties  would  be  per- 
petual In  many  respects,  the  tone  of  the 
speech  was  mildly  partisan. 

The  House  appointed  a  committee  to  pre- 
pare a  formal  reply  to  President  Washington's 
Address  The  reply  was  full  of  extravagant 
praise  and  intended  as  an  appropnate,  albeit 
similarly  partisan,  farewell  to  the  Father  of  the 
Country.  On  December  11.  the  reply  was  re- 
ported out  of  the  committee  and.  for  2  days, 
debated  on  the  House  floor  It  soon  became 
apparent  that  not  every  Representative  ap- 
proved ot  the  lavish  tnbutes  heaped  by  the 
committee  on  Washington 

A  recorded  vote  was  demanded  on  the  res- 
olution and,  among  those  opposing  it.  was 
Andrew  Jackson  Years  later,  when  Jackson 
himself  ran  for  the  Presidency,  the  vote  was 
remembered  and  used  against  him.  Some  be- 
lieved that  anyone  showing  the  slightest  disre- 
spect to  Washington  dunng  his  lifetime  was  a 
traitor  and  certainly  did  not  deserve  to  follow 
Washington  into  the  White  House 

But  histonans  have  concluded  that  Jack- 
son's vote  took  courage  and  independence, 
even  if  it  showed  a  lack  of  respect.  Jackson 
had  believed  that  the  treaty  with  Great  Britain 
negotiated  by  Washington's  Secretary  of 
State,  John  Jay.  was  a  stain  on  the  honor  ot 
the  Republic  Jackson  tielieved  that  the  Wash- 
ington administration  was  too  tolerant  of 
Indian  massacres  in  Tennessee.  Despite  pleas 
for  help,  the  administration  had  done  nothing. 
Last,  tiecause  of  his  revolutionary  expen- 
ences,  Jackson  did  not  agree  with  Washing- 
ton's sympathy  for  England  against  France 
He  saw  England  thwarting  further  western  ex- 
pansion and  knew  of  England's  role  in  fo- 
menting attacks  along  the  frontier 
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Jackson  also  believed  that  Washington  has 
retaliated  against  those  individuals  who  pro- 
fessed "Republican  principles."  He  believed 
that  several  individuals  had  been  removed 
from  office  because  they  did  not  think  exactly 
with  the  Executive.  Jackson  said  in  a  letter  to 
another  young  Congressman  that: 

The  Executive  of  the  Union  has  ever  since 
the  commencement  of  the  present  Govern- 
ment, been  grasping  after  power,  and  in 
many  instances,  exercised  powers,  that  he 
was  not  constitutionally  invested  with. 

To  those  histonans  of  the  Jacksonian  era, 
the  irony  of  these  charges  is  clear. 

With  the  vote  against  the  resolution  com- 
mending Washington,  Jackson  teamed  with 
other  Congressmen  who  shared  his  conserva- 
tive philosophy  of  government.  They  interpret- 
ed the  Constitution  narrowly  and  were  con- 
cerned that  the  privileges  of  the  States  would 
be  usurped  by  the  Central  Government.  Jack- 
son and  his  conservative  allies  were  opposed 
to  all  but  the  most  necessary  of  Federal  ap- 
propriations. And,  in  identifying  himself  with 
his  faction,  he  reinforced  his  own  conserv- 
atism, which  was  grounded  in  western  con- 
cern for  the  nghts  and  sovereignty  of  the 
States 

In  a  letter  Jackson  wrote  in  January  1797,  a 
month  after  the  session  began,  he  said  that: 
The  legislature  of  the  Union  progress 
slowly  in  business.  The  greater  part  of  the 
time  as  yet  have  been  taken  up  in  commit- 
tee preparing  business  for  the  House.  It  is 
much  talked  of  to  increase  the  salaries  of 
the  officers  of  Government  and  to  lay  a  def- 
icit tax.  neither  of  which  I  hope  will  take 
effect. 

It  IS  surprising  how  similar  sessions  200 
years  ago  are  to  today's. 

Jackson  is  reported  to  have  been  for  the 
most  part  a  quiet  freshman  Congressman.  As 
promised,  he  voted  against  the  direct  tax 
when  It  came  up  for  final  consideration.  Other- 
wise, It  IS  believed  that  he  took  counsel  for  his 
more  senior  conservative  colleagues. 

But  then  he  received  a  petition  from  a  sol- 
dier asking  for  compensation  for  services  in 
an  offensive  attack  against  the  Indians  which 
had  been  led  by  Gen.  John  Sevier  in  1793. 
President  Washington  has  refused  to  honor 
the  petition,  claiming  he  needed  congressional 
authonzation  to  do  so.  The  House  Committee 
on  Claims  brought  the  petition  to  the  floor  of 
the  House,  but  with  a  report  which  said  that 
the  Indians  had  "greatly  perplexed  and  har- 
assed" the  settlers  of  Tennessee  by  "thefts 
and  murders"  but  asked  the  House  itself  to 
)udge  how  far  these  "aggressions  •  *  *  con- 
stitute a  case  of  imminent  danger,  or  the  ex- 
pedition a  just  and  necessary  measure."  The 
committee  stated  that  the  attack  was  offen- 
sive, undertaken  without  Presidential  approval, 
and  in  defiance  of  general  orders  from  the 
War  Department  not  to  wage  war  against  the 
Indians  unless  attacked. 

The  report  deeply  angered  Jackson.  He  be- 
lieved that  it  clearly  Implied  that  the  Tennes- 
seans  had  acted  improperly.  In  his  remarks  on 
the  House  floor,  Jackson  countered  the  impli- 
cation that  the  attack  was  unjust  and  unnec- 
essary. Indeed  it  was  just  and  necessary. 
Jackson  said: 

When  it  was  seen  that  war  was  waged 
upon  the  state,  that  the  knife  and  tomhawk 
were  held  over  the  heads  of  women  and  chil- 


dren,   that    peaceable    citizens    were    mur- 
dered, it  was  time  to  make  resistance. 

"As  an  inhabitant  of  the  country,"  Jackson 
claimed  full  knowledge  of  the  facts.  He  assert- 
ed that  the  militia  had  acted  entirely  on  the 
defensive  for  months  preceding  the  attack. 
But,  despite  peacekeeping  efforts,  some 
1,200  Indians  suddenly  attacked  and  it 
became  necessary  for  the  militia  to  adopt 
measures  for  pursuing  the  enemy.  Indeed,  the 
measures  had  been  authorized  by  the  territon- 
al  secretary.  Thus,  Jackson,  argued,  the  expe- 
dition was  necessary  and  the  claim  of  the  sol- 
dier-petitioner was  legitimate. 

Jackson  went  further.  He  moved  that  since 
the  expedition  was  just  and  necessary  all  ex- 
penses for  everyone  involved  should  be  paid 
by  the  Government,  not  just  the  expenses  of 
the  soldier  who  had  Initially  petitioned  the 
Congress. 

The  committee  on  claims  report  was  debat- 
ed. Several  Representatives  argued  that  the 
entire  matter  should  go  back  to  the  committee 
on  claims  for  further  consideration.  Then,  like 
now,  such  a  move  would  do  more  than  tem- 
porarily dispose  of  the  Issue,  it  would  perma- 
nently kill  consideration  of  the  issue.  The 
House  adjourned  for  the  day  without  taking 
action  of  the  report. 

When  the  session  reconvened  the  next 
afternoon,  Jackson  asked  to  address  the  full 
House  when  his  resolution  was  taken  up 
again.  In  a  speech  bound  to  generate  enthusi- 
asm at  home,  Jackson  outlined  several  basic 
principles  that  were  constants  throughout  his 
later  life,  particulariy  during  his  later  military 
career.  Jackson  spoke  of  authority  and  re- 
sponsibility, subordination  and  obedience,  dis- 
cipline and  loyalty.  Jackson's  ideas  were  strict 
and  allowed  no  room  for  compromise.  The  ex- 
pedition soldiers  obeyed  orders  properly  au- 
thorized and  governments  were  to  support 
and  defend  their  soldiers  regardless  of  ex- 
pense or  the  risk  of  embarrassment. 

As  reported  in  the  "Annals  of  Congress," 
Jackson  said  that  if  this  vote  was  refused,  the 
discipline  of  the  militia  would  be  destroyed; 
the  private  soldier  ought  now  have  to  deter- 
mine the  authority  of  the  officer  who  called 
him  into  the  field;  it  was  his  to  obey,  and  if  the 
call  was  illegal  the  sollder  should  not  have  to 
suffer  for  the  error  of  his  superior  by  losing  his 
pay. 

Jackson's  speech  earned  him  a  measure  of 
respect  among  his  colleagues.  And,  in  the 
long  debate  that  followed,  one  Virginia  Repre- 
sentative observed  that  Jackson  had  set  the 
matter  in  "so  fair  a  light"  that  it  was  really  not 
necessary  to  say  anything  further.  Neverthe- 
less, James  Madison,  a  Representative  also 
from  Virginia,  felt  compelled  to  add  his  voice 
of  support  to  Jackson's  position,  agreeing  that 
the  Government  had  made  a  commitment  that 
extended  to  every  man  who  served  in  the 
campaign. 

Finally,  the  matter  was  referred  to  select 
committee  chaired  by  Jackson,  and  composed 
of  Jeremiah  Smith  of  New  Hampshire, 
Thomas  Blount  of  North  Carolina— brother  of 
Tennessee  Gov.  William  Blount— George  Dent 
of  Maryland,  and  Robert  Goodloe  Harper  of 
South  Carolina. 

About  a  month  later,  on  January  17,  the 
select  committee  issued  its  report  in  strong, 
clear,  dispassionate  language.  Atter  describing 


the  events  that  occurred  during  the  expedi- 
tion, the  report  stated  that  there  were  two 
questions:  Was  the  expedition  essential  for 
the  defense  of  the  frontier?  And  was  the  au- 
thority of  the  territorial  Governor  such  as  to 
oblige  the  militia  to  obey  his  orders?  The  com- 
mittee said  "yes"  to  both  questions  and  rec- 
ommended full  compensation  to  the  entire  mi- 
litia. Without  a  word  of  debate  the  recommen- 
dation was  approved  by  the  House  and  sent 
to  the  Committee  on  Ways  and  Means  to  be 
introduced  into  the  Federal  appropriations  for 
expenditure  in  1797.  The  amount  granted  was 
$22,816. 

Thus,  Jackson,  a  Member  of  Congress  only 
a  month,  had  realized  a  very  respectable  achi- 
vement.  According  to  some,  he  had  not  simply 
won  compensation  for  a  detachment  of  Ten- 
nesseans;  he  had  won  a  victory  over  the  Na- 
tional Government.  He  had  struck  a  blow  for 
westerners  in  their  continuing  struggle  to  sur- 
vive on  the  frontier. 

The  responsibilities  of  representing  all  of 
Tennessee  In  the  Congress  took  a  consider- 
able amount  of  time.  But  Jackson  faithfully 
performed  his  duties,  devoting  considerable 
attention  to  his  constituents.  He  made  all  but 
two  rollcall  votes  and  by  the  time  Congress 
adjourned  in  March  1797,  Jackson  had  made 
a  mark,  albeit  a  modest  one,  on  his  col- 
leagues. 

According  to  scholars  who  research  this 
penod,  Jackson  served  on  five  committees, 
chaired  one,  presented  two  petitions,  intro- 
duced one  resolution,  made  five  speeches, 
and  voted  24  times  with  the  majority  out  of  a 
total  of  39  votes.  He  proved  himself  a  diligent 
hardworking  Representative,  devoted  to  the 
Interests  of  his  State  and  his  constituents. 
And  though  he  was  committed  to  the  rights  of 
the  States  in  principle,  scholars  have  conclud- 
ed that  his  voting  pattern  demonstrated  a 
pragmatic  concern  for  the  needs  of  Tennesse- 
ans.  As  a  politician,  Jackson  developed  fast 
and  he  acquired  skills  which  he  honed  further 
during  his  service  in  the  Senate  and  during  his 
military  service  in  the  War  of  1812  and  the 
campaign  against  the  Seminole  Indians. 

Jackson's  performance  as  a  Memtjer  of  the 
House,  Tennessee's  first  Member,  was  solid. 
Jackson  did  not  rule  nor  acquire  influence  by 
great  speechmaking  nor  by  political  manage- 
ment but,  by  the  force  of  his  personality. 

Certainly  for  most  Americans,  Jackson  is  re- 
memlsered  for  leaving  an  indelible  mark  on 
the  Nation  through  his  military  career  and  his 
tenure  as  our  seventh  President.  But  Jackson 
should  also  be  remembered  for  his  early  life, 
and  particulariy,  for  his  life  as  a  Member  of 
Congress.  In  the  House  of  Representatives, 
Jackson  sharpened  political  skills  in  what  I 
would  like  to  think  is  a  caldron  for  ideas,  prin- 
ciples, and  issues.  Just  as  we  depart  today 
the  great  issues  of  the  day,  so  too  did  Andrew 
Jackson  and  his  contemporaries.  Just  as  the 
fourth  and  fifth  Congresses  shaped  the  course 
of  a  young  nation  as  it  entered  the  19th  cen- 
tury, so  too  do  we  chart  the  Nation's  course 
as  we  enter  the  21st  century. 

On  this  anniversary  of  Jackson's  birth,  it  is 
perhaps  hyperbole  to  say  that  the  seeds 
which  shaped  the  unusual  nature  of  this  ex- 
traordinary man  sprouted,  in  part,  while  Jack- 
son served  here  in  this  institution.  Nonethe- 
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less  as  one  of  Jackson  s  successors  to  the 
Congress,  i  am  proud  to  |Oin  my  colleagues 
and  mv  fellow  Tennesseans  m  commeriorat 
irig  his  Dirth  and  ceieDrating  his  legacy  as  a 
MemDer  of  Congress  mililan/  leader  states 
man  and  President 

Just  as  Jackson  lent  his  name  to  an  era  of 
Amencan  n.story,  he  also  left  a  mark  on  the 
individuals  who  followed  him  in  representing 
Tennessee  s  Hermitage  distnct  I  am  proud  to 
be  among  that  select  group 

finally.  Mr  Speaker  I  am  lomed  m  today  s 
commemoration  of  the  anniversary  of  Andrew 
Jackson  s  Dirth  by  fellow  Tennessean  and 
Jackson  admirer   Brandon  Pippm 

Brandor  is  a  member  of  the  eighth  grade 
class  al  DuPont  Hadley  Middle  School,  which 
IS  located  m  Old  Hickory.  TN  As  my  col- 
leagues can  surmise  the  town  of  Old  Hickory 
IS  named  atter  the  nickname  of  our  Nations 
seventh  President  and  i  am  proud  to  have  it 
as  one  of  the  communities  m  the  Fifih  Con- 
gressional District 

i  want  to  thank  Brandons  history  teacher 
Sharon  Nichols,  and  DuPont  Hadley  s  pnnci 
pal  Paul  Burgess,  for  sharing  with  me  Bran- 
don s  essay  interpreting  Andrew  Jackson  s  life 
and  times  I  know  Brandons  essay  will  en- 
courage others  to  study  the  exciting  penod  m 
which  Jackson  lived  and  the  role  he  played  n 
shaping  our  young  Nation 

Amdrew  Jackson 
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By  Brandon  Pippin  i 
Ajidre*    Jackson    *as    a    leader    of    men 
Raised   among   the   rommon   working   class. 
he  aspired  to  become  head  of  a  nation    Born 
in  Waxha*.  South   Carolina,  Jackson  lived 
most  of   hLs  life  in  the  state  of  Tennessee 
He  was  loved  for  hLs  belief  in  the  integrity 
of  the  common  man.  arid  equally  hated  and 
feared  by  th^-  wealthy  who  felt  threatened 
by  his  views    Andrew  Jackson  was.  perhaps 
the  most  controversial  political  figure  of  the 
early  1800  s 

Jackson  began  his  political  career  as  an  at 
torney  in  North  Carolina,  where  he  both 
practiced  law  and  tended  a  store  In  1788  he 
was  made  public  prosecutor  of  the  western 
district  in  North  Carolina.  It  was  later 
during  this  year  that  he  settled  m  Nashville 
In  1796.  he  was  elected  to  the  United  States 
House  of  Representatives  and  a  year  later  to 
the  United  States  Senate. 

By  the  time  he  became  general  of  the 
Tennessee  militia.  Jackson  was  well  known 
for  his  determination  and  fiery  temper  This 
marked  his  very  successful  military  career 
and  It  was  during  this  time  he  received  hi.s 
famous  nickname  Old  Hickory  for  his  un 
yielding  strength  It  was  this  strength  and 
quick  temper  that  almost  ruined  his  chances 
as  a  serious  politician.  Jackson  had  killed 
several  men  in  his  numerous  duels,  includ 
ing  Charles  Dickinson  The  scandal  that  fol 
lowed  that  particular  duel  left  Jackson  a 
social  outcast  for  months. 

Ey  the  time  Jackson  was  nominated  for 
President  m  1822.  he  had  married  and 
adopted  two  children,  one  of  which  was  an 
Indian  child  The  presidential  campaign 
against  Henry  Clay  was  successful  He  was 
defeated  in  the  House  election  Eight 
months  later  he  was  nominated  for  the 
Presidency  by  the  Tennessee  Legislature  In 
November  of  1828.  he  was  elected.  Presi 
dent,  this  success  occurred  only  a  month 
before  his  wife.  Rachel,  would  die  On 
March  4.  1829.  he  was  inaugurated  the  sev 
enth  President. 


.lack-son  s  first  term  m  office  was  marked 
bv  many  important  historical  events    In  the 
first    two   years,    his   largest    political   move 
ment   was  to  sign  the   Indian   Removal   bill. 
which     removed     the     lndian.s     from     their 
native  land  in  the  ea.st  toward  unorganized 
publicly  owned  land  m  the  western  United 
States   The  last  two  years  of  his  first  presi 
dency  were  largely  colored  with  personal  af 
fairs    In  early   1831  he  appointed  new  cabi 
net    members   after    accept mg    the    resigna 
tions  of  the  others    later  that  year  his  sur 
vning    adopted    son.    Andrew    Jackson.    Jr. 
was  married  to  Sara  Yorke    A   few  months 
lat.T    in  January  of  1832.  the  President  was 
operated    on    in    order    to    remove    a    bullet 
Shortly  before  the  end  of  his  first  term,  his 
first  grandchild.  Rachel  Jackson,  was  born 
In  November  of   1832  Andrew   Jack.son  was 
re-elected  President  of  the  United  States 

The  most    important    i.ssue  Jack.son   faced 
in    his    second    term    was    the    uprising    and 
threats   of   secession    from   South   Carolina, 
which   had  become  angered  over  what   was 
felt  a  violation  of  slates    rights    In  order  to 
control  South  Carolina.  Jackson  signed  the 
Fcrce    Bill     which    gave    him    access   to   the 
armed  forces  if  it  was  nece.ssarv  to  use  force 
In  1844  his  grandson  and  namesake.  Andrew 
Jack.son    III    was  born    And   in   October  of 
that  same  year.  Jackson  s  home.  The  Her 
mitage    lay  m  rums  after  an  extensive  fire 
The    rebuilding    was    not    completed    until 
August  of   1836    Shortly  before  the  renova 
tion  of  his  home,  Jack.son  i.ssued  the  Specie 
Circular,  which  required  gold  and  silver  to 
be  paid  m  all  sales  of  land    This  caused  the 
Whis.s     a  nickname  given   to  Jackson  s  op- 
posers    including    Henry    Clay  >    to    verbally 
attack  Jack.son  and  denounce  him  as  noth 
ing  le.ss  than  a  dictator   Before  he  i.ssued  his 
farewell  address.  Jackson  recognized  the  in 
dependence  of  Texas    On  March  7.  1837.  he 
departed    from    the    White    Hou.se.    for    the 
Hermitage  in  Tennessee    and  shortly  after 
this    arrival,    his   second    grandson.    Samuel 
Jackson,  was  born   In  1844  Jack.son  support 
ed  Polk  m  his  campaign  for  presidency,  and 
urged  the  annexation  of  Texas   A  little  over 
five  months  later.  Andrew  Jackson's  failing 
health  took  his  life  at  his  home,  the  Hermit 
age    He  was  buried  on  June  10.  1845.  in  the 
Hennitage  Garden,  next  to  his  wife.  Rachel 
.\ndrew  Jack.son  s  strong  political   leader 
ship  made  him  many  enemies,  and  far  more 
fans    While  some  of  his  actions  were  viewed 
as  extreme    his  devotion  to  his  family  and 
his  country  showed  him  to  be  a  true  hero  in 
American  history 

Mr  Speaker,  I  want  to  thank  you  and  my 
House  colleagues  for  allowing  me  to  celebrate 
Andrew  Jackson  s  birthday  today  m  this  spe- 
cial order 


Mr.  Dreier  of  California,  for  5  min- 

utt\s,  today. 

(The  following  Members  lal  the  re- 
quest of  Mr.  Frank)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  CoNYERS,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  on 
March  19  and  22. 

Mr.  Skelton.  for  60  minutes,  on 
March  19,  20.  21.  and  22. 

Mr.  Smith  of  Florida,  for  60  min- 
utes, on  March  21. 


SPECIAL  ORDERS  GRANTED 

By    unanimous   consent,    permission 

to   address    the    House,    following   the 

legislative    program    and    any    special 

orders  heretofore  entered,  was  granted 

to 

(The  following  Members  (at  the  re- 
quest of  Mr  Douglas)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Douglas,  for  5  minutes,  today. 

Mr.  Gingrich,  for  60  minutes  each 
day.  on  March  20.  21.  and  22. 

Mrs  Bentley.  for  60  minutes  each 
day.  on  March  20.  21.  22,  27.  28,  and 
29.  and  April  3  and  4. 


EXTENSION  OF  REMARKS 
By    unanimous    consent,    permission 
to    revise    and    extend    remarks    was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Douglas)  and  to  include 
extraneous  matter; ) 
Mr.  Broomfield  in  two  instances. 
Mr.  ScHULZE. 
Mr.  Henry. 

Mrs  Bentley  in  two  instances. 
Mr.  Douglas. 

Mrs.  Johnson  of  Connecticut. 
Ms.  Schneider. 
Mr.  Parris. 
Mr.  Skeen 

Mr.  Clinger  in  three  instances. 
Mr.  Machtley. 
Mrs.  Martin  of  Illinois. 
Mr.  Lagomarsino. 
Mr.  F'ish. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Prank)  and  to  include  ex- 
traneous matter:) 
Mr.  Bonior. 

Mr.  Traxler. 

Mr.  Synar. 

Mr.  Dwyer  of  New  Jersey. 

Mr.  Smith  of  Florida. 

Mr.  Panetta. 

Mr.  Levine  of  California. 

Mr.  Pallone. 

Mr.  Donnelly. 

Mr.  Gray 

Mr.  Yatron. 

Mr.  Traficant. 

Mr  Stark  in  three  instances. 

Mr.  Wolfe. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Bevill. 

Mr.  Penny. 

Mr.  Kennedy. 

Mr  Borski. 

Mr.  Annunzio  in  two  instances. 

Mr.  Stark  in  three  instances. 

Mr.  Jacobs. 

Mr.  Fazio. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S  J  Res.  243.  Joint  resolution  to  designate 
March  25.  1990.  as  Greek  Independence 
Day  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy." 
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ADJOURNMENT  TO  MONDAY. 
MARCH  19.  1990 

Mr.  FEIGHAN.  Madam  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  3  o'clock  and  30  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned  until  Monday,  March 
19,  1990.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2746.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  annual  report  on 
the  activities  of  the  National  Technical  In- 
.stitute  for  the  Deaf,  with  an  accounting  of 
all  indirect  costs  paid  by  NTID  to  the  Roch- 
ester Institute  of  Technology,  pursuant  to 
20  U.S.C.  4332:  to  the  Committee  on  Educa- 
tion and  Labor.  March  15.  1990. 

2747.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  of 
the  Federal  Open  Market  Committee  for 
calendar  year  1989.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Goverrunent 
Operations. 

2748.  A  letter  from  the  Chairman,  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  a  copy  of  the  annual 
report  in  compliance  with  the  Government 
in  the  Sunshine  Act  during  the  calendar 
year  1989,  pursuant  to  5  U.S.C.  552b(j);  to 
the  Committee  on  Government  Operations. 

2749.  A  letter  from  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989,  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

2750.  A  letter  from  the  Deputy  Director 
for  Administration.  Central  Intelligence 
Agency,  transmitting  a  report  on  activities 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989.  pursuant  to  5  U.S.C. 
552(d):  to  the  Committee  on  Government 
Operations. 

2751.  A  letter  from  the  Attorney  General, 
transmitting  the  annual  report  for  the  fiscal 
year  1989  on  the  private  counsel  debt  collec- 
tion pilot  project,  pursuant  to  31  U.S.C. 
3718  nt..  to  the  Committee  on  the  Judiciary. 

2752.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  Department  of  the  Air  Force's 
determination  not  to  fully  implement  the 
Comptroller  Generals  reconunendation  in 
connection  with  a  bid  protest  from  Litton 
Systems,  Inc.,  pursuant  to  31  U.S.C. 
3554(e)(2):  to  the  Committee  on  Govern- 
ment Operations. 

2753.  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  report 
on  actions  and  plans  for  fiscal  year  1990  and 
fiscal  year  1991  regarding  metric  conversion; 
to  the  Committee  on  Science,  Space,  and 
Technology. 

2754.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs,  Department  of 
Stale  transmitting  a  letter  from  OMB  Di- 
rector Darman  concerning  the  repeal  of  sec- 
tion 614  of  the  Commerce,  Justice.  State  ap- 
propriations bill;  jointly,  to  the  Committee 
on  Appropriations  and  Foreign  Affairs. 


2755.  A  letter  from  the  General  Counsel, 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
further  participation  by  the  United  States 
in  the  International  Development  Associa- 
tion and  for  the  establishment  of  the  legal 
status  of  the  International  Finance  Corpo- 
ration's securities  in  the  United  States: 
jointly,  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Energy  and 
Commerce. 

2756.  A  letter  from  the  Assistant  Secre- 
tary for  Legislative  Affairs.  Department  of 
State,  transmitting  a  report  concerning  the 
President's  supplemental  request  for  $500 
million  for  Panama:  jointly:  to  the  Commit- 
tees on  Foreign  Affairs  and  Banking.  Fi- 
nance and  Urban  Affairs. 

2757.  A  letter  from  the  Secretary  of  State, 
transmitting  a  letter  concerning  the  lifting 
of  sanctions  imposed  against  Namibia  once 
Namibian  independence  takes  effect:  joint- 
ly; to  the  Committees  on  Foreign  Affairs 
and  Banking.  Finance  and  Urban  Affairs: 
Public  Works  and  Transportation:  and  Ways 
and  Means. 


OF    COMMITTEES    ON 
BILLS     AND     RESOLU- 


REPORTS 
PUBLIC 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  3386.  A  bill  to  prohibit  the 
use  of  refrigerated  motor  vehicles  for  the 
transportation  of  solid  waste,  to  prohibit 
the  use  of  cargo  tanks  in  providing  motor 
vehicle  transportation  of  food  and  hazard- 
ous materials,  and  for  other  purposes:  with 
an  amendment  (Rept.  101-390.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  GAYDOS:  Committee  on  House  Ad- 
ministration. House  Resolution  346.  Resolu- 
tion providing  amounts  from  the  contingent 
fund  of  the  House  for  the  expenses  of  inves- 
tigations and  studies  by  standing  and  select 
committees  of  the  House  in  the  2nd  session 
of  the  101st  Congress;  with  an  amendment 
(Rept.  101-419).  Referred  to  the  House  Cal- 
endar. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  Report  entitled  U.S. 
Marshals  Service:  Don't  Arrest  Oversight" 
(Rept.  101-420).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  908.  A  bill  to  provide  for  5 
years,  staggered  terms  for  members  of  the 
Federal  Energy  Regulatory  Commission, 
and  for  other  purposes;  with  an  amendment 
(Rept.  101-421).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4167.  A  bill  to  provide  for  a 
short-term  extension  of  the  strategic  petro- 
leum reserve,  and  for  other  purposes.  (Rept. 
101-422).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally 
referred  as  follows: 


By  Mr.  BLILEY: 
H.R.  4277.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  require  rsidio  and  tele- 
vision broadcasters  to  provide  free  broad- 
casting time  for  political  advertising;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  CHANDLER  (for  himself.  Mr. 
Stark.    Mr.    Mrazek,    Mr.    Durbin, 
Mrs.   Johnson   of   Connecticut,   Mr. 
Andrews.    Mr.    Crockett,    and    Mr. 
Whittaker): 
H.R.  4278.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  excise 
tax  on  cigarettes,  to  allow  a  credit  against 
such   increase   for   one-half   the  State   and 
local  sales  taxes  on  cigarettes,  and  to  allow  a 
deduction  for  health  insurance  costs  to  em- 
ployees whose  employer  does  not  offer  sub- 
sidized health  insurance:  to  the  Committee 
on  Ways  and  Means 

By  Mr.  CONYERS  (for  himself  and 
Mr.  HoRTON): 
H.R.  4279.  A  bill  to  amend  title  31,  United 
States  Code,  to  improve  cash  management 
of  funds  transferred  between  the  Federal 
Goverrunent  and  the  Stales,  and  for  other 
purposes:  to  the  Committee  on  Government 
Operations. 

By  Mr.  STARK: 
H.R.  4280.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  a  program  of 
health  insurance  for  children  under  23 
years  of  age  and  for  mothers  to  be  financed 
through  a  general  payroll  tax:  to  the  Com- 
mittee on  Ways  and  Means 
By  Mr.  DELLUMS: 
H.R.  4281.  A  bill  to  amend  the  Saint  Eliza- 
beths Hospital  and  District  of  Columbia 
Mental  Health  Services  Act  to  permit  the 
Secretary  of  Health  and  Human  Services  to 
enter  into  an  agreement  with  the  Mayor  of 
the  District  of  Columbia  with  respect  to  the 
completion  of  repairs  and  renovations  to  the 
physical  plant  and  facility  support  systems 
of  Saint  Elizabeths  Hospital,  and  for  other 
purposes:  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  DYSON: 
H.R.  4282.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971.  the  Internal 
Revenue  Code  of  1986,  and  the  Communica- 
tions Act  of  1934  to  provide  for  House  of 
Representatives  campaign  finance  reform, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  House  Administration,  Ways  and 
Means,  and  Energy  and  Commerce. 

By  Mr.  DYSON  (for  himself,  Mr. 
Fields,  and  Mr.  Lipinski): 
H.R.  4283.  A  bill  to  authorize  expenditures 
for  fiscal  year  1991  for  the  operation  and 
maintenance  of  the  Panama  Canal,  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  GRAY  (for  himself,  Mr.  Fogli- 
ETTA.  Mr.  Weldon,  and  Mr.  Borski): 
H.R.  4284.  A  bill  to  reduce  the  amount  of 
obligation  authority  available  to  certain 
States  for  Federal-aid  highways  and  high- 
way safety  construction  programs  for  fiscal 
year  1991  if  the  laws  of  those  States  do  not 
provide  for  the  establishment  of  a  dedicated 
tax-based  source  of  revenues  for  funding 
mass  transit  projects  by  January  1.  1992, 
and  for  other  purposes;  to  the  Committee 
on  F*ublic  Works  and  Transportation. 

By  Mr.  HANSEN  (for  himself,  Mr. 
Young  of  Alaska.  Mr.  Stump.  Mr. 
Herder,  Mr.  Pashayan,  Mr.  Thomas 
of  California,  Mr.  Lewis  of  Califor- 
nia, Mr.  LowERY  of  California.  Mr. 
Hunter,  Mr.  Schaeeer,  Mr.  Mar- 
LENEE.  Mr.  Robert  F.  Smith.  Mr. 
NiELSON  of  Utah,  Mr.  Thomas  of 
Wyoming.  Mr.  Craig,  Mrs.  Vucano- 
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vicH  Mr  Denny  Smith,  Mr 
LEGLY  and  Mr  Dannemeyeb) 
H  R  4285  A  bil!  to  give  any  State  in 
whirh  land.s  arr  more  than  25  percent  feder- 
ally o*ned  the  right  to  disapprove  the  es- 
tablishment of  wilderness  areas  located  in 
that  State,  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mrs     JOHNSON    of    Connecticut 
for     herself.     Mrs      Kennelly.    Mr 
Rowland  of  Connecticut.  Mr  Shays. 
Mr     Gejdenson.    Mr     Morrison    of 
Connecticut.     Mr      Sunikjvist.     Mr 
BoEHLERT    Mr    Bennftt.   Mr    Chan 
DLER.  and  Mr  Smith  of  Vermont  > 
H  R     4286     A    bill    to    amend    the    Tax 
Reform  Act  of   1986  to  provide  for  the  de 
ductibihtv    of   State   and   local    income   and 
sales  taxes  exceeding  1  percent  of  adjusted 
gross   income:   to  the   Committee  on  Ways 
and  Means 

By  Mr    Ij:VIN  of  Michigan    for  him 
self.  Mr   Chandler.  Mr   Archer,  and 
Mr   Frenzel 
H  R    4287    A   bill   to  amend  the   Internal 
Revenue  Code  of  1986  to  permit  tax  exempt 
organizations  to  establish  qualified  cash  or 
deferred  arrangements  for  their  employees, 
to  the  Committee  on  Ways  and  Means 

By  Mr    NAGLE  i  for  himself  and  Mr 
Emerson  ' 
H  R   4288.  A  bill  to  amend  the  AgricuUur 
al  Act  of  1949  to  pro\  ide  soybean  producers 
aith    freedom   of   planting   choice    and    fair 
income  support,  and  to  eliminate  any  indi 
rect  subsidization  of  foreign  oilseed  produc- 
tion  to  the  Committee  on  Agriculture 

By  Mr  OWENS  of  Utah  'for  himself. 
Mr  Roe.  Mr  Sikorski  Mr.  Wilson. 
Ms  Schneider.  Mr  DeFazio.  Mr 
Miller  of  Wa.-.hington.  and  Mr    Be 

REUTER ' 

HR    4289    A  bill  to  require  the  Secretary 
of  the  Treasury  to  prohibit  the  importation 
of  fish  or  wildlife  products  into  the  United 
States  from  countries  violating  internation- 
al fush  or  wildlife  conservation  agreements, 
jointly     to    the    Committees    on    Merchant 
Marine  and  Fisheries  and  Ways  and  Mean.-. 
By  Mr   PANETTA 
HR    4290    A   bill   to  amend  the   Internal 
Revenue  Code  of   1986  to  provide  relief  for 
losses   resulting    from   natural   disasters:   to 
the  Committee  on  Ways  and  Means 

By    Mr    PANETTA     for    himself     Mr 
Hercer.    Mr     Fazio.    Mr     Emerson. 
Mr   Hatcher.  Mr   Lehman  of  Califor- 
nia. Mr    CoNDiT.  Mr   Shvmway.  Mr 
Hunter.    Mr     Pashayan.    Mr     Lago- 
marsino.  and  Mr   McCANDLESSi 
H  R   4291    A  bill  to  amend  the  Agricultur- 
al Adjustment  Act  to  prohibit  the  importa- 
tion of  kiwifruit.  nectarines,  and  plums  that 
do  not  comply  with  any  grade,  size,  quality, 
and    maturity     provisions    of    a    marketing 
order  applicable  under  such   act   to  the  re- 
spective   kind    of     fruit     produced     in     the 
United   States   or   with   comparable   restric 
tions  promulgated   under  such   act.   jointly 
to  the  Committees  on  Agriculture  and  Ways 
and  Means 

By  Mr   PORTER 
H  R    4292    A  bill  to  amend  title  5,  United 
States  Code    to  deny  annuity  benefits  with 
respect  to  any  Member  of  Congress  convict 
ed  of  a  felony,  to  the  Committee  on   Post 
Office  and  Civil  Service 

Bv  Mr  SCHULZE  'for  himself.  Mr 
TwoMAS  of  Georgia,  Mr  Stangei.and 
Mrs  Saiki.  Mr.  Lagomarsind.  Mr 
BuNNiNG.  Mr  Walsh.  Mr  McDade 
Mr  Wilson.  Mr.  Laughlin.  Mr 
Hansen.  Mr  Brown  of  Colorado 
and  Mr  Upinski); 


H  R    429'J    A  bill  to  extend  the  Conserva- 
tion Re.serve  t>rogram  and  to  make  convert 
ed   wetlands   eligible    for   placement    in   the 
conservation  reserve;  to  the  Committee  on 
Agriculture 

By  Mr   STENHOIJW  >  for  himself.  Mr 
Shaw.  Mr    Sl-attery.   Mrs    Johnson 
of     Connecticut.     Mrs      Lloyd.     Mr. 
Brown    of    Colorado.    Mr     Skelton. 
Mr     SrNDqrisT     Mr      Rowland    of 
Georgia.    Mr    Henry.   Mr    Ray     Mr 
Bartlett.       Mr        Sarpalius.       Mr 
Kasich.  and  Mr   HrrToi; 
H  R   4294    A  bill  to  amend  the  Head  Start 
Act    to   authorize   appropriations   to   enable 
Head  Start  agencies  to  provide  developmen 
tally  appropriate  child  care  .services  to  par 
ticipating   children,    to   amend   title    XX   ol 
the    StK-iai    Security    Act    to    provide    allot 
ments    to    Slates    to    improve    and    expand 
child  care  .services:   to  promote  small   busi 
ness    involvement     in    meeting    child    care 
needs   to  amend  the  Internal  Revenue  Code 
of  1986  to  increase  the  earned  income  credit 
based  on  the  number  of  the  taxpayers  chil 
dren    and    to    exclude   child   care   earnings 
from    the    Social    Security    excess   earnings 
test     jointly,    to   the   Co.' imittees   on   Ways 
and  MeaiLs  and  Education  and  Labor 
By  Mr  YOUNG  of  Alaska 
H  R    4295    A  bill  entitled      Greens  Creek 
Exchange  Act    .  lo  the  Committee  on  Interi 
or  and  Insular  Affairs 

B\     Mr      HOYER      for    himself.     Mr 
McMiLLEN   of   Maryland.    Mrs    Mor- 
ella,  Mr   Fauntroy.  Mr   Parris.  Mr 
Wolf.      Mr       Boi-chkr.      and      Mr. 
SuAUCHTER  of  Virginia' 
HJ     Res     520    Joint    resolution    granting 
the  consent  of  Congress  to  amendments  to 
the  Washington  Metropolitan  Area  Transit 
Regulation  Compact,  to  the  Committee  on 
the  Judiciary 

By  Mrs    MARTIN  of  Illinois  (for  her 
.self  and  Mr   Hastert'. 
HJ    Res   521    Joint  resolution  designating 
July  8  through  14    1990.  xs    National  Agent 
Orange  Screening  Awareness  Week      to  the 
Committee  on  Post  Office  and  Civil  Service 
By    Mr     SKEI  TON    'for    him.self.    Mr 
Bennett.  Mrs   Bentley    Mr   Berman, 
Mrs    Collins.   Mr    Davis.   Mr    Don 
NELLY.  Mr    Dymally    Mr    Faleoma 
vaega.  Mr   Fauntroy.  Mr   Fazio.  Mr 
Gephardt,        Mr        Gi'arini.       Mr 
Horton     Mr     Hi'ghes.    Ms     Kaptvr 
Mr    KiuTER.    Mr    I^agomarsino.   Mr 
ijiNCA.sTER.    Mr     Uchman   of   Florida. 
Mr     Levin   of   Michigan,    Mr     Lipin 
ski    Mr    MrNfLTY,  Mr    Manton.  Mr 
MoAKLEY.   Mr    Mrazek.   Mr    Paxon. 
Mr       Pickett.      Mr       Rahall.      Mr 
Rangel,    Mr    Roe,    Mr    Roybal.   Mr 
Smith   of    Florida.    Mr    Tauke.    Mr 
Traficant.  Mr   Vento.  Mr   Volkmer. 
Mr    Walsh.  Mr    Wilson.  Mr    Wolf. 
Mr.  Young  of  Alaska.  Mr  Sarpalu's. 
Mr    ScHEUER.   Mr    I^ntos.  Mr    Bit 
BRAY,  and  Mr   Atkins  i 
H  J    Res   522   Joint  resolution  designating 
the  week  of  June  1  through  June  7.  1990,  as 
National    Polio    Awarene.ss    Week'  ,    to   the 
Committee  on  Post  Office  and  Cuil  Service 
By    Mr     CLINGER    'for    himself.    Mr 
Emerson   and  Mr   Rahall  i 
H    Con    Res    288    Concurrent    re.solutioo 
expressing  the  sense  of  the  Congress  that 
telephone  directories  should   include   infor 
mation  relating  to  natural  disaster  survival 
techniques,    to    the    Committee    on    Energy 
and  Commerce 

By  Mr  DURBIN  'for  himself.  Mr 
Miller  of  Washington.  Mr  Sarpa 
LIDS.  Mr    Cox,  Mr.  Russo.  Mr    An 


NUNZio.    Mr     Broomfield.    Mr     Ben- 
nett. Mr    Kleczka.  Ms    Oakar.  Mr. 
■  ipinski.  and  Mr   Hertel): 
H   Con   Res   289   Concurrent  re.solulion  in 

support  of  Lithuanian  independence:  to  the 

Committee  on  Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  pre.sented  and  referred  as 
follows: 

328  By  the  Speaker  Memorial  of  the  Leg- 
islature of  the  State  of  Alabama,  relative  to 
a  proposed  amendment  to  the  Constitution 
which  would  prohibit  deficit  spending  by 
the  U  S  Government,  except  in  times  of  na 
tional  emergency,  to  the  Committee  on  the 
Judiciary 

329  Also  memorial  of  the  L<'gislature  of 
the  State  of  Alabama,  relative  to  a  proposed 
amendment  to  the  Constitution  requiring 
that  Federal  spending  not  exceed  estimated 
Federal  revenues,  to  the  Committee  on  the 
Judiciary 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows; 

H  R     290     Mr     Frost.   Mr 
Pelosi.    Mr     Delu'ms.    Mr 

Mr     HoCHBRt'ECKNER 

H  R   586   Mr   Wyden 

717   Mr   Rose  and  Mr   Matsui. 
720   Mr   Bustamante. 
780     Mr     Thomas    A.    Luken. 
Mr    KoLTER.   Mr.   Tallon.   and 


Walgren. 

McNi-lty, 


Ms. 
and 


Mr. 
Mr. 


H  H 
HR 
H  R 

Engel. 
Rangel 

H  R  830  .Mr  Henry,  Mr  Akaka.  Mr 
Hchhbrieckner.  Mr  Bates.  Mr.  Kennedy. 
Mr  F^KE.  Mr  Clay.  Mr  Towns.  Mr.  Mav- 
RouLEs  and  Mr,  Conte. 

H  R    844    Mr    Hefi.ey  and  Mr.  Dornan  of 
California 

H  R   931    Mr   Dyson 

H  R    1227    Mr    Solomon.  Mr.  Johnson  of 
South    Dakota.    Mr.    Smith    of   Texas.    Mr. 
ScHiFF.    Mr     Shays.    Mr     Coble,    and    Mr. 
Bateman 
H  R    1287    Mr    Walker  and  Mr.  Murphy. 
H  R    1356   Mr  Solarz. 
HR    1383   Mr.  Neal  of  Massachusetts. 
H  R    1500    Mr.  Andrews.  Mr.  Edwards  of 
California.   Mr.  Derrick.  Mr.  Bilbray.  Mr. 
Spratt    Mrs    Patterson.   Mr.   Yatron,   Mr. 
Torricelli.    Mr.    Thomas    A.    Luken.    Mrs. 
Morella.  and  Mr  Tallon. 

H  R  2025  Mr  Yates.  Mr.  Moakley,  Mr. 
SuNoguisT.  Mr.  Brown  of  California,  and 
Mr   Kleczka 

H  R   2156   Mr.  Tauke. 

HR  2168  Mr.  Sangmeister.  Mr.  Dyson, 
and  Mr   Hoagland. 

H  R  2188;  Mr.  Mazzoli.  Mr.  Price,  Ms. 
Long,  Ms  Pelosi.  Mr.  Fauntroy.  Mr, 
MiNETA,  Mrs.  Morella,  Mr,  Weiss,  Mr. 
Frank,  and  Mr.  Emerson. 

H  R    2273    Mr.  Faleomavaega.  Mr.  Geren, 
Mr    Flippo,  Mr.  Quillen,  Mr.  Rhodes,  and 
Mr  Madigan. 
HR.  2372;  Mr  Campbell  of  Colorado. 
H  R.  2647   Mr.  Manton. 
H  R   2699  Mr.  Smith  of  New  Jersey. 
H  R   2807;  Mr.  Barnard,  Mr.  Bateman.  Mr. 
Bereuter.  Mr.   Boehlert,  Mr.   Borski.  Mr. 
Bosco.  Mr  Brown  of  California.  Mr.  Brown 
of  Colorado.  Mr.  Clarke.  Mr.  Clement,  Mr. 
Conte  Mr   Conyers.  Mr.  Cox,  Mr.  Derrick. 
Mr    DiNGELL.  Mr.  Donnelly,  Mr.  Downey, 
Mr    Dyson,  Mr    Eckart,  Mr.  Emerson,  Mr, 
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Walgren,  Ms. 
IcNuLTY.   and 
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iow.  and   Mr. 
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Mr.  Kennedy. 
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3f  Texas.  Mr. 
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jachuselts. 
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Moakley.  Mr 
California,   and 


ER.  Mr.  Dyson, 
Mr.   Price.   Ms. 

^'AUNTROY.      Mr. 

r.    Weiss.    Mr. 

EGA.  Mr.  Geren, 
[r.  Rhodes,  and 


?w  Jersey. 

:r.  BATEBtAN.  Mr. 

Ir.  BoRSKi.  Mr. 
mia.  Mr.  Brown 
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>x.  Mr  Derrick. 
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Engel.  Mr.  English.  Mr.  Espy.  Mr.  Paleoma- 
VAEGA.  Mr.  Feighan,  Mr.  Flake.  Mr.  Frank, 
Mr.  FliENZEL.  Mr.  Gallegly,  Mr.  Gaydos, 
Mr.  Gibbons.  Mr.  Gillmor.  Mr.  Gonzalez, 
Mr.  Gordon.  Mr.  Grant.  Mr.  Gdarini.  Mr. 
Hall  of  Texas.  Mr.  Hancock.  Mr.  Hawkins, 
Mr.  Herger.  Mr.  Hochbrdeckner,  Mr. 
KoYER.  Mr.  Hubbard.  Mr.  Hcckaby.  Mr. 
Hughes.  Mr.  Kasich.  Mrs.  Kennelly,  Mr. 
KiLDEE.  Mr.  Kleczka.  Mr.  Kolter,  Mr. 
KosTBtAYER.  Mr.  Levin  of  Michigan,  Mr. 
Lewis  of  Georgia.  Mr.  Lewis  of  Florida,  Mr. 
Livingston.  Mr.  Donald  E.  Lukens.  Mr. 
McDermott.  Mr.  McGrath.  Mr.  McMillen 
of  Marylanc.  Mr.  McNulty,  Mr.  Martinez. 
Mr.  Mavroules.  Mr.  Mazzoli,  Mr.  Mfume. 
Mr.  Miller  of  Ohio.  Mr.  Miller  of  Wash- 
ington. Mr.  MiNETA.  Mr.  Moody.  Mr.  Moor- 
head.  Mrs.  MoRELLA.  Mr.  Murphy.  Mr. 
Myers  of  Indiana,  Mr.  Natcher.  Mr.  Neal  of 
Massachusetts.  Mr.  Neal  of  North  Carolina, 
Mr.  Nelson  of  Florida.  Mr.  Owems  of  New 
York.  Mr.  Oxley.  Mr.  Pallone,  Mr.  Parris. 
Mr.  Pease.  Mr.  Perkins.  Mr.  Poshard,  Mr. 
Ravenel.  Mr.  Roe,  Mr.  Rose,  Mr.  Sawyer, 
Mr.  ScHiFT.  Mr.  Sharp,  Mr.  Shumway,  Mr. 
Shuster.  Mr.  Sisisky.  Mr.  Slattery,  Mr. 
Smith  of  Iowa,  Mr.  Spratt,  Mr.  Stallings. 
Mr.  Stokes.  Mr.  Tallon,  Mr.  Taylor.  Mr. 
Thomas  of  Georgia.  Mr.  Traxler,  Mr. 
Vander  Jact,  Mr.  Volkmer.  Mr.  Walgren, 
Mr.  Weiss,  and  Mr.  Whitten. 

H.R.  3048:  Mr.  Watkins. 

H.R.  3080:  Mr.  Frenzel.  Mr.  Bateman.  Mr. 
Pickett,  Mr.  Brown  of  Colorado,  Mr. 
Gradison,  and  Mr.  Archer. 

H.R.  3121:  Mr.  Chapman. 

H.R.  3123:  Mr.  Barnard,  Mr.  Hyde,  Mr. 
DeWine,  Mr.  Panetta,  and  Mr.  Sisisky. 

H.R.  3267:  Mr.  Ravenel. 

H.R.  3283:  Mr.  McGrath  and  Mr.  Hertel. 

H.R.  3386:  Mr.  Hammerschmidt  and  Mr. 
Shuster. 

H.R.  3429:  Mrs.  Collins. 

H.R.  3475:  Mr.  Atkins. 

H.R.  3485:  Mr.  Craig. 

H.R.  3594:  Mr.  Lancaster  and  Mr.  Owens 
of  Utah. 

H.R.  3625:  Mr.  Pxjrsell,  Mr.  Feighan,  Mrs. 
Boxer.  Mr.  Conte,  Mr.  Hutto,  Ms.  Oakar, 
Mr.  NiELSON  of  Utah.  Mr.  Levine  of  Califor- 
nia. Mr.  Andrews.  Mr.  Broomfieu).  Mr. 
Ackerman,  Mr.  Leach  of  Iowa.  Mr.  Packard. 
Mr.  Smith  of  Florida.  Mr.  Foglietta,  Mr. 
Skaggs.  Mr.  Nagle,  Mr.  Campbell  of  Colora- 
do. Mr.  Donald  E.  Lukens,  Mr.  Rose,  Mr. 
Wise.  Mr.  Neal  of  Massachusetts,  Mr. 
Sawyer,  Mr.  Sabo,  Mr.  Richardson,  Mr.  de 
LA  Garza.  Mr.  Rowland  of  Connecticut,  Mr. 
McHugh.  Mr.  Douglas.  Mr.  Hyde.  Ms.  Long. 
Mr.  AspiN,  and  Mr.  Price. 

H.R.  3732:  Mr.  Quillen,  Mr.  Costello, 
Mr.  Clement,  Mr.  Bartlett,  and  Mr.  John- 
son of  South  Dakota. 

H.R.  3827:  Mr.  Penny.  Mr.  Johnson  of 
South  Dakota,  Mrs.  Patterson,  Mr.  Owens 
of  Utah.  Mr.  Wilson,  Mr.  Pallone,  Mr. 
Atkins,  and  Mr.  Bosco. 

H.R.  3828:  Mr.  Penny.  Mr.  Johnson  of 
South  Dakota,  Mrs.  Patterson,  Mr.  Owens 
of  Utah.  Mr.  Pallone.  Mr.  Wilson,  Mr. 
Atkins,  and  Mr.  Bosco. 

H.R.  3833:  Mr.  Pease. 

H.R.  3859:  Mr.  Fascell. 

H.R.  3870:  Mr.  Fish. 

H.R.  3880:  Mr.  Boucher. 

H.R.  3903:  Mr.  Shays. 

H.R.  3906:  Mr.  Holloway.  Mr.  Horton, 
Mr.  Kasich.  Mr.  Slaugher  of  Virginia,  Mr. 
DeWine,  and  Mr.  Alexander. 


H.R.  3936:  Mr.  Torres,  Mr.  Faleomavaega. 
Mr.  Jontz,  Mr.  Hertel.  Mr.  Rangel,  Mr. 
Nagle.  Mr.  McDermott,  Mr.  Towns.  Mr. 
Williams.  Mr.  Borski,  Mr.  Perkins.  Mr. 
McGrath,  Mr.  Engel,  Mr.  Dwyer  of  New 
Jersey,  Mr.  Dellums,  Mr.  Torricelli.  Mr. 
Carr,  Mr.  Wilson,  Mr.  Dymally,  Mrs.  Un- 
SOELD.  Mr.  Bates.  Mr.  Applegate,  Mr. 
Wheat.  Mr.  Visclosky.  Mr.  Durbin.  Mr. 
Oberstar.  Ms.  Kaptur.  Mr.  Kennedy.  Mr. 
Gejdenson,  Mr.  Wyden.  Mr.  DeFazio.  Mr. 
Stark,  and  Mr.  Moody. 

H.R.  3942:  Mr.  Hayes  of  Illinois  and  Mr. 

SCHEUER. 

H.R.  3943:  Mr.  Hayes  of  Illinois  and  Mr. 

SCHEUER. 

H.R.  3965:  Ms.  Kaptur.  Mr.  Towns.  Mr. 
Lipinski.  Mr.  Rangel,  Mr.  Mrazek,  Mr. 
Smith  of  Vermont,  Mrs.  Collins,  and  Mr. 
Roe. 

H.R.  3979:  Mr.  Sawyer,  Mr.  McNulty.  Mr. 
HocHBRUECKNER,  and  Mr.  Mavroules. 

H.R.  3998;  Mr.  Flake,  Mr.  LaFalce,  Mr. 
Boehlert.  and  Mr.  Ackerman. 

H.R.  4043:  Mr.  Pickett  and  Mr.  Wise. 

H.R.  4073:  Mr.  Boehlert.  Mrs.  Johnson  of 
Connecticut,  Mr.  Hayes  of  Illinois,  Mr. 
Jontz,  Mr.  Owens  of  New  York,  Mr.  Fogli- 
etta. Mrs.  Lowey  of  New  York.  Mr.  Shays. 
Mr.  Walgren.  Mr.  Price.  Mr.  Dwyer  of  New- 
Jersey.  Mr.  SoLARz.  Ms.  Kaptur.  Mr. 
Mrazek,  Mrs.  Morella.  and  Mr.  Wheat. 

H.R.  4075:  Mr.  Bereuter. 

H.R.  4081:  Mr.  Smith  of  Texas.  Mr.  Ra- 
venel, Mr.  Sensenbrenner,  Mr.  Hiler.  Mr. 
Madigan.  Mr.  Solomon,  Mr.  Nielson  of 
Utah,  and  Mr.  Hammerschmidt. 

H.R.  4124:  Mr.  Emerson,  Mr.  Schaefer. 
Mr.  CoNDiT,  and  Mrs.  Smith  of  Nebraska. 

H.R.  4191:  Mr.  Frenzel. 

H.R.  4208:  Mr.  Bryant.  Mr.  Hyde.  Mr. 
Foglietta,  Mr.  DeFazio,  Mr.  Dymally,  Mr. 
Smith  of  Florida,  and  Mr.  Lewis  of  Georgia. 

H.R.  4220:  Mr.  Lightfoot. 

H.R.  4233;  Mr.  Gradison  and  Mr.  Macht- 
ley. 

H.R.  4237:  Mr.  Shaw  and  Mr.  Gibbons. 

H.R.  4241:  Mr.  Solomon.  Mr.  Walsh.  Mr. 
Donald  E.  Lukens.  Mr.  Payne  of  New 
Jersey,  Mr.  Roe,  and  Mr.  Dwyer  of  New 
Jersey. 

H.J.  Res.  69:  Mr.  Holloway. 

H.J.  Res.  364:  Mr.  Martin  of  New  York, 
Mr.  Hayes  of  Illinois.  Mr.  Neal  of  Massa- 
chusetts, Mr.  Dixon.  Mr.  Roberts,  Mr.  Per- 
kins, Mr.  Pickett,  Mr.  Washington,  Mr. 
Kleczka.  Mr.  Dickinson,  Mr.  Feighan,  Mr. 
Oilman,  Mr.  Gradison,  Mr.  Hall  of  Ohio, 
Mr.  Lowery  of  California,  Mr.  Donald  E. 
Lukens,  Mr.  Mineta.  Mr.  Murtha,  Mr. 
Regula,  Mr.  Stokes.  Mr.  Walker,  and  Mr. 
Wylie. 

H.J.  Res.  413:  Mr.  Fazio,  Mr.  Murphy.  Mr. 
Sabo,  Mr.  Applegate.  Mr.  Barton  of  Texas, 
Mr.  Bates,  Mr.  Bruce,  Mr.  Clarke.  Mr. 
Crockett.  Mr.  DeWine,  Mr.  Dymally,  Mr. 
Hawkins,  Mr.  Hayes  of  Louisiana,  Mr. 
Hunter,  Mr.  Jontz.  Mr.  Kasich.  Ms.  Long. 
Mrs.  Morella.  Mr.  Morrison  of  Washing- 
ton, Mr.  Neal  of  North  Carolina.  Mr.  Quil- 
len, Mr.  Denny  Smith.  Mr.  Bartlett,  Mr. 
Edwards  of  California.  Mr.  Kastenmeier, 
Mr.  Gradison.  Mr.  Grant,  Mr.  Bilirakis, 
Mr.  James,  Mr.  Shaw,  Mr.  Hatcher,  Mr. 
Lowery  of  California.  Mr.  Oxley,  Mr. 
Machtley,  Mr.  Houghton,  Mr.  Smith  of 
Vermont,  Ms.  Ros-Lehtinen.  and  Mr. 
Oilman. 

H.J.  Res.  418:  Mr.  Parker,  Mr.  Miller  of 
California.    Mr.    Rose,    Mr.    Boehlert,    Mr. 


Oberstar.  Ms.  Schneider.  Mr.  Moody.  Mr. 
Evans,  Mr.  McDermott.  Mr.  Pallone,  Mr. 
Conte.  Mr.  Stokes.  Mr.  Beilenson,  Mrs. 
Morella.  Mr.  Sharp.  Mr.  Valentine,  Mr. 
Walsh.  Mr.  Markey,  Mr.  Sabo,  Ms.  Slaugh- 
ter of  New  York,  Mr.  Tallon.  and  Mr. 
Jontz. 

H.J.  Res.  462:  Mr.  Pashayan,  Mr.  Moor- 
head,  Mr.  Traxler,  Mr.  Dingell.  Mr.  Wise. 
Mr.  Conte,  Mr.  Gonzalez.  Mr.  Weiss,  and 
Mr.  Neal  of  North  Carolina. 

H.J.  Res.  464;  Mr.  Bliley,  Mr.  Bunning, 
Mr.  Erdreich,  Mr.  Fuster,  Mr.  Hughes,  Mr. 
McEwEN.  Mr.  Morrison  of  Washington.  Mr. 
Owens  of  Utah,  Mr.  Robinson,  Mr. 
Schuette,  and  Mrs.  Unsoeld. 

H.J.  Res.  483;  Mr.  Anderson,  Mrs.  Bent- 
ley,  Mr.  Blaz.  Mr.  Bliley,  Mr.  Callahan, 
Mr.  Carper.  Mr.  Chandler,  Mr.  Courter, 
Mr.  Craig.  Mr.  DeLay,  Mr.  Fawell.  Mr. 
Grandy,  Mr.  Harris,  Mr.  Hiler.  Mr. 
Horton,  Mr.  Hughes.  Mr.  Hyde.  Mr.  Jacobs, 
Ms.  Kaptur,  Mr.  Kasich,  Mr.  Lagomarsino, 
Mr.  Lent,  Mr.  Donald  E.  Lukens,  Mr. 
McCrery,  Mr.  McDade.  Mr.  McEwen.  Mr. 
McGrath.  Mr.  Machtley,  Mr.  Marlenee. 
Mr.  Martin  of  New  York.  Mr.  Michel,  Mr. 
Miller  of  Washington,  Mr.  Morrison  of 
Washington.  Mr.  Oxley,  Mr.  Pursell.  Mr. 
Ravenel.  Mr.  Rinaldo.  Mr.  Rowland  of 
Connecticut.  Mr.  Robert  F.  Smith.  Mr. 
Sundquist.  Mr.  Upton,  Mr.  Walsh.  Mr. 
Wilson,  Mr.  Wolf.  Mr.  Young  of  Alaska, 
Mr.  Parris  Mr.  Rhodes,  Mr.  Hansen.  Mr. 
Gekas,  Mr.  Grant.  Mr.  Coleman  of  Missou- 
ri, Mr.  Lightfoot,  Mr.  Emerson.  Mr.  Roe, 
Mrs.  Boxer.  Mr.  Gingrich,  Mr.  Bunning. 
and  Mrs.  Vdcanovich. 

H.J.  Res.  488:  Mr.  Towns.  Mr.  Fuster.  Mr. 
McNulty,  Mr.  Rangel.  Mr.  Martinez.  Mr. 
Cardin.  and  Ms.  Kaptur. 

H.J.  Res.  500:  Mr.  Shuster,  Mr.  Hyde,  Mr. 
Ritter,  Mr.  Walsh,  Mr.  Craig,  Mr.  Smith  of 
New  Jersey.  Mr.  Lent,  Mr.  Brown  of  Cali- 
fornia, Mr.  Rhodes.  Mr.  Traxler.  Mr. 
Jontz.  Mrs.  Collins.  Mr.  Owens  of  New 
York.  Mr.  Written.  Mr.  Nowak.  Mr.  Pal- 
lone, Mr.  Cooper.  Mr.  Yatron,  Mr.  Saxton, 
Mr.  Sisisky,  Mr.  Russo.  Mr.  Walgren,  Mr. 
Obey.  Mr.  Pursell,  Mr.  Lehman  of  Califor- 
nia. Mr.  Green,  Mr.  Harris,  Mr.  Smith  of 
Texas,  Mr.  Bustamante,  Mr.  Boehlert,  Mr. 
Hasteht.  Mr.  Berman,  Mr.  Torricelli,  Mr. 
McCloskey,  Mr.  Crockett.  Mr.  Towns.  Mr. 
DeFazio,  Mr.  Gray.  Mrs.  Lloyd,  and  Mr. 
Roybal. 

H.J.  Res.  518;  Mr.  Gordon.  Mr.  Payne  of 
Virginia.  Mr.  Neal  of  North  Carolina.  Mr. 
Hefner.  Mr.  Coble,  Mr.  Frank.  Mr.  Spratt, 
Mr.  Ritter.  Mr.  Derrick,  and  Mr.  Bal- 
lenger. 

H.  Con.  Res.  91;  Mr.  Grandy. 

H.  Con.  Res.  177;  Mr.  Torricelli. 

H.  Con.  Res.  268;  Mr.  Hyde  and  Mr.  Niel- 
son of  Utah. 

H.  Res.  240:  Mr.  Smith  of  New  Jersey,  Mr. 
Traficant.  and  Mr.  Lipinski. 

H.  Res.  354:  Mrs.  Morella. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  4139;  Mr.  Walker. 
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THE  HEALTH  INSURANCE  FOR 
CHILDREN  AND  MOTHERS  ACT 
OF  1990 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS.  1990 

Mr  STARK  Mr  Speaker,  access  to  ^^ealt^ 
care  should  be  considered  a  basic  right  of 
every  American  Unforlunately.  we  have  not 
yet  reached  the  goal  of  providing  comprehen- 
sive health  insurance  to  each  citizen  and  'n 
fact,  we  are  not  currently  making  any  progress 
toward  this  goal 

When  the  comprehensive  insurance  propos 
als  of  the  Truman  administration  were  defeat- 
ed proponents  of  national  health  insurance 
focused  on  health  insurance  for  the  elderly 
Once  health  benefits  *or  the  elderly  were  as- 
sured, they  believed  that  our  Nation  would 
turn  its  attention  to  the  health  care  needs  of 
children  and  mothers 

We  have  waited  25  years  for  that  promise 
to  be  fulfilled,  unfortunately,  nothing  has  been 
done 

"^he  passage  of  Medicare  m  1965  provided 
payroll-tax  financed  health  insurance  for  the 
elderly  The  time  has  come  to  do  the  same  for 
the  other  most  vulnerable  groups  within  our 
society,  children  and  mothers 

I  am  today  introducing  the  Health  insurance 
for  Children  and  Mothers  Act  of  1990  to  pro- 
vide publicly  financed  health  insurance  to 
every  child  and  pregnant  woman  m  this  coun- 
try My  proposal  would  t>e  financed  by  an  in- 
crease in  the  payroll  tax  rate  equal  to  the 
Medicare  tax  currently  paid  by  employers  and 
by  employees 

I  continue  to  be  amazed  about  our  national 
priorities  given  the  number  of  children  without 
health  insurance  protection  About  16  million 
children  through  the  age  of  22  are  currently 
without  health  insurance  and  the  problem  .s 
getting  worse  The  percentage  of  uninsured 
children  has  increased  from  15  percent  m 
1979  to  almost  20  percent  m  1987  Over  one- 
third  of  the  uninsured  :n  the  country  are  chil- 
dren 

Medicaid  is  not  the  answer  to  this  problem 
Currently,  only  half  of  all  poor  children  are 
covered  by  Medicaid  Of  equal  concern  is  that 
shortsightea  reimbursement  policies  adopted 
by  many  State  Medicaid  programs,  particularly 
with  respect  to  physician  payment,  have 
barred  access  to  health  care  for  those  who 
are  covered  by  Medicaid 

Lest  anyone  think  that  having  health  insur- 
ance coverage  does  not  matter  let  me  point 
out  that  access  to  health  insurance  is  directly 
related  to  health  status 

According  to  a  report  by  the  American 
Academy  of  Pediatrics,  only  1 1  percent  of 
children  without  health  insurance  reported  ex- 
cellent health,  while  78  percent  of  children 
with     private     coverage     reported     excellent 


health  Children  who  did  not  visit  a  doctor  m 
the  last  year  were  twice  as  likely  to  be  unin- 
sured as  compared  to  children  who  made 
more  than  four  visits 

We  all  Know  that  relatively  inexpensive  im- 
munizations of  children  pay  huge  dividends 
later  m  avoidance  of  communicable  diseases 
Yet.  the  proportion  of  children  aged  one  to 
four  immunized  against  each  of  the  ma|Or 
childhood  diseases  declined  between  1980 
and  1985  The  proportion  immunized  against 
measles  dropped  from  64  to  61  percent  The 
proportion  of  childen  immunized  against  polio 
dropped  from  78  percent  m  1970  to  only  55 
percent  in  1985 

The  net  result  of  this  neglect  of  the  most 
basic  health  care  service  we  ought  to  provide 
every  child  is  that  fully  one-quarter  of  all  pre- 
schoolers and  one-third  of  all  poor  children, 
are  not  immunized  against  the  common  child- 
hood diseases 

Perhaps  one  of  the  most  unfortunate  statis- 
tics of  all  related  to  health  care  is  that  of  the 
56  million  women  in  the  United  States  of  re- 
productive age.  14  5  million,  or  26  percent  of 
this  population,  are  not  covered  for  maternitv 
services 

Although  Tany  of  these  women  are  poor 
and  Medicaid  eventually  pays  for  their  deliv- 
ery, I  do  not  find  It  particularly  surprising  that 
we  have  problems  with  healthy  babies  when 
one  in  four  women  is  not  covered  for  preg- 
nancy-related services 

One  of  the  reasons  for  this  is  lack  of  prena- 
tal care  A  recent  report  found  that  about  20 
percent  of  uninsured  women  received  prenatal 
care  late  m  their  pregnancy  compared  with 
about  6  percent  of  women  with  private  health 
insurance  Late  prenatal  care  is  one  factor  di- 
rectly linked  to  negative  pregnancy  outcomes 

Infant  mortality  rates  m  the  United  States 
are  very  high,  compared  to  other  industnalized 
nations  The  current  rate  of  10  6  'nfant  deaths 
per  '  ,000  live  births  placed  the  United  States 
22  among  nations  worldwide 

The  infant  mortality  rate  for  blacks  is  at 
least  60-percent  higher  than  for  whites  Nine 
States  and  the  District  of  Columbia  have  black 
infant  mortality  rates  m  excess  of  19  0,  a 
higher  rate  than  many  Third  World  countries 

Although  the  infant  mortality  rate  has  been 
steadily  dropping,  the  rate  of  decrease  has 
slowed  in  the  1980s  i  am  saddened  to  say 
that  there  is  preliminary  evidence  to  suggest 
that  the  rate  is  actually  increasing  m  1990 

The  saddest  thing  of  all  about  lack  of  health 
coverage  for  children  and  their  mothers  is  that 
a  relatively  small  investment  m  healthy  chil- 
dren pays  large  dividends 

For  example,  the  institute  of  Medicine  has 
estimated  that  as  many  as  one-third  of  all  low 
birthweight  babies  can  be  avoided  by  ade- 
quate prenatal  care  The  lOM  points  out  that 
for  every  S1  invested  m  prevention,  S3  38  will 
be  returned  in  immediate  reduced  care  costs 
for  the  infant 


Mr  Speaker,  the  bill  I  am  introducing  today 
represents  an  affordable,  sensible,  and  cost- 
effective  approach 

This  bill  builds  upon  the  strengths  of  the 
current  Medicare  system  and  assures  that 
every  child,  no  matter  what  his  or  her  parent's 
financial  situation,  will  have  access  to  the  high 
quality  health  care  which  we  currently  ration  to 
those  whose  parent  has  coverage  which  in- 
cludes maternity  care  and  dependents 

Keep  in  mind  that  children  do  not  choose 
their  family  It  is  not  fair  that  a  child  must  face 
the  risks  attendant  to  late  or  no  prenatal  care 
simply  because  the  parents  employer  does 
not  choose  to  cover  dependents.  No  baby 
should  be  at  the  mercy  of  the  charity  care 
system  To  me.  social  insurance  is  the  only 
reasonable  approach 

The  bill  I  am  introducing  today,  Mr  Speaker. 
IS  not  a  panacea  for  every  health  care  prob- 
lem faced  by  children  and  mothers,  but  it  is  a 
start  I  am  sure  that  not  all  of  its  provisions 
can  withstand  the  scrutiny  to  which  they  will 
undoubtedly  be  subjected,  but  it  begins  the 
process  Moreover.  I  am  hopeful  that  it  will  en- 
hance a  debate  that  focuses  on  the  broad 
issue  of  what  is  the  best,  most  efficient  way  to 
assure  every  child's  right  to  basic  health  pro- 
tection 

We  will  also  need  to  consider  carefully  the 
content  of  a  benefit  package  My  bill  uses 
Medicare  as  a  model  for  the  benefit  package 
and  adds  coverage  for  the  necessary  preg- 
nancy-related and  well-child  preventive  bene- 
fits This  certainly  does  not  constitute  the  final 
word  on  a  benefit  package  Similarly,  the 
levels  for  the  deductibles  and  copays  in  my 
bill  are  not  carved  in  stone 

I  am  sure  that  the  creation  of  a  minimum 
benefit  package  is  an  issue  on  which  there 
are  many  opinions,  including  those  who  would 
subtract  and  those  who  would  add  benefits 
The  goal  should  be  to  protect  families  from  fi- 
nancial devastation  while  setting  benefit  levels 
which  are  affordable  and  sustainable  I  look 
forward  to  that  discussion 

In  addition.  I  am  sure  that  the  idea  of  taxing 
employers  and  employees  equally  would  be 
opposed  by  some  They  would  point  out  that 
employers  currently  cover  more  than  50  per- 
cent of  the  cost  of  health  insurance  for  chil- 
dren and  pregnancy  if  they  are  covered  at  all 
I  am  certainly  open  to  changes  in  this  policy 
as  I  am  equally  open  to  the  idea  that  some 
other  form  of  financing  would  make  sense. 
The  goal  is  to  find  a  fair  financing  scheme 
that  the  taxpayers  will  understand  and  sup- 
port, but  any  proposal  must  include  a  method 
of  financing 

Another  source  of  financing  is  the  reduction 
in  Federal  and  State  expenditures  for  Medic- 
aid which  would  occur  if  my  bill  were  to  be  en- 
acted Total  Medicaid  expenditures  would  de- 
crease by  about  $15  billion  of  which  $9  billion 
IS  the  Federal  share  and  $6  billion  is  the  State 


•  This     bullet     symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set   in  this  typeface  indicates  words   inserted  or  appended,  rather  than  spoken,  by  a   Member  ot   the  House  on  the  floor. 
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share   Reallocation  of  these  funds  is  another 
potential  source  of  funding  for  this  program. 

Mr  Speaker,  the  goal  of  comprehensive 
health  benefits  for  all  is  one  that  has  eluded 
us  since  the  Congress  first  took  up  the  ques- 
tion of  universal  health  insurance  in  1918.  I 
hope  that  the  rising  level  of  interest  in  re- 
sponding to  this  problem  will  mean  that  we 
can  finally  make  meaningful  progress  toward 
solving  it.  I  hope  that  my  proposal  for  cover- 
age of  children  and  mothers  will  make  a  con- 
tribution toward  that  end 

A  summary  of  my  bill  follows: 

Summary— The  Health  Insurance  for 
Children  and  Mothers  Act  of  1990 

The  Social  Security  Act  is  amended  by 
adding  at  the  end  a  new  Title  21  which  es- 
tablishes a  program  of  health  insurance  for 
children  under  23  and  mothers,  to  be  fi- 
nanced by  payroll  taxes. 

I.  PURPOSE 

Provide  publicly-flnanoed  health  insur- 
ance for  all  children  through  age  22  and  for 
all  women  for  their  pregnancy-related  medi- 
cal care  needs. 

II    FINANCING  AND  CREATION  OF  TRUST  FUND 

The  program  would  be  financed  by  a  1.45 
percent  increase  in  the  payroll  tax  paid  by 
employers  and  by  employees. 

A  new  Children  and  Mothers  Health  In- 
surance Trust  Fund  would  be  established. 
Funds  collected  by  the  increase  in  the  pay- 
roll tax  would  be  paid  into  the  trust  fund. 

The  Trustees  of  the  Medicare  Trust  fund 
would  oversee  the  new  fund. 

No  funds  from  the  current  Medicare  trust 
funds  or  the  new  trust  fund  could  be  com- 
mingled. 

III.  OPERATION  OF  THE  PROGRAM 

The  program  would  be  run  by  the  Health 
Care  Financing  Administration  using  the  re- 
imbursement system,  survey  and  certifica- 
tion system,  quality  assurance  system  (in- 
cluding utilization  review),  and  data  system 
of  the  current  Medicare  program,  modified 
as  necessary  to  fit  the  needs  of  children  and 
mothers. 

Funds  from  the  Children  and  Mothers 
Health  Insurance  Trust  Fund  would  be  ap- 
propriated to  pay  the  new  program's  share 
of  the  costs  of  these  activities. 

IV     POPULATION  COVERED 

Children:  All  children  legally  resident  in 
the  country  would  be  covered  until  they 
reached  their  23rd  birthday. 

Women:  Legally  resident  women  would  be 
covered  after  certification  of  pregnancy  by  a 
physician  The  program  would  also  pay  ret- 
roactively for  the  pregnancy  test  and  first 
examination  necessary  to  the  certification 
by  the  physician. 

V.  BENEFITS 

Children:  The  following  preventive  serv- 
ices would  be  covered  without  co-payments 
or  deductibles,  based  on  a  periodicity  sched- 
ule developed  by  the  Secretary  in  consulta- 
tion with  the  American  Academy  of  Pediat- 
rics: 

Newborn  and  well  baby  care:  Normal  new- 
born care;  Pediatrician  coverage  for  high- 
risk  deliveries. 

Well  Child  Care:  Routine  Office  Visits. 
Required  School  Physical  Examinations. 
Routine  Immunizations  (including  the  cost 
of  the  vaccine  itself).  Routine  Laboratory 
Tests.  Preventive  Dental  Care. 

The  following  benefits  would  be  subject  to 
copayments  and  deductibles  and  other  re- 
strictions in  the  same  manner  as  currently 
apply  under  Part  A  and  Part  B  of  Medicare; 


Hospital  Services:  All  medically  necessary 
hospital  services  (subject  to  Professional 
Review  Organization  (PRO)  Review); 
Skilled  Nursing  Facility  services;  Home 
health  care;  and  Inpatient  mental  health 
services. 

Physician  Services;  Physician  services. 
Outpatient  services.  Diagnostic  services. 
Medical  Equipment.  Outpatient  mental 
health  services,  including  substance  abuse. 
Physical  therapy  services.  Speech  therapy 
services.  Comprehensive  outpatient  rehabili- 
tation services. 

Mothers;  The  following  .services  would  be 
covered  without  copayments  or  deductibles 
based  on  a  schedule  developed  by  the  Secre- 
tary in  consultation  with  the  American  Col- 
lege of  Obstetrics  and  Gynecology:  Prenatal 
Care,  including  care  for  all  complications  re- 
lated to  pregnancy.  Inpatient  labor  and  de- 
livery services.  Postnatal  care.  Postnatal 
family  planning. 

The  Secretary  would  be  required  to  devel- 
op a  list  of  reimbursable  services  and  proce- 
dures related  to  normal  pregnancy  and 
highly  prevalent  complications  of  pregnan- 
cy. Services  and  procedures  not  included  on 
the  Secretary's  list  would  be  subject  to  prior 
approval  by  the  Peer  Review  Organization. 

VI.  REIMBURSEMENT 

Hospital  Services:  Hospital  Services  would 
be  reimbursed  under  Medicare's  current 
prospective  payment  system  (PPS). 

The  Secretary  would  be  directed  to  devel- 
op a  new  set  of  case  weights  (DRGs)  to  re- 
flect the  new  types  of  cases  reimbursable 
under  this  program.  The  weights  would  in- 
clude a  small  reimbursement  disincentive 
for  cesarian  section  deliveries  (the  weight 
would  be  set  such  that  payment  equals  Qb'^c 
of  average  cost  in  the  base  year). 

Other  services  reimbursed  under  the  hos- 
pital portion  of  the  program  would  be  reim- 
bursed on  a  retrospective  cost  basis  for  the 
time  being,  until  prospective  systems  can  be 
developed. 

Physician  Services:  Physician  services 
would  be  reimbursed  using  a  resource-based 
relative  value  scale  and.  except  for  obstetri- 
cal care  and  well  baby  and  child  care,  would 
be  subject  to  volume  performance  stand- 
ards. 

Obstetrical  Services  would  be  reimbursed 
using  a  global  fee  approach.  Incentives 
would  be  included  for  early  prenatal  care 
and  for  care  of  mothers  in  certain  high  risk 
inner-city  and  rural  areas.  Reimbursement 
disincentives  to  cesarean  sections  would  be 
included. 


THE  NATIONAL  COMMANDER  OF 
THE  AMERICAN  LEGION  MR. 
MILES  S.  EPLING  VISITS  MARY- 
LAND 

HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  on  March  18. 
1990,  I  will  have  the  pleasure  of  attending  a 
banquet  at  the  Parkville  Post  No  183  of  the 
American  Legion  which  will  be  hosting  the  Na- 
tional Commander  of  the  American  Legion, 
Mr.  Miles  S.  Epiing. 

With  over  500  Legionnaires  in  attendance,  it 
will  be  with  great  pnde  and  admiration  that  I 
will  attend  this  event  It  also  will  be  an  honor 
to  meet  Mr.  EpIing  who  was  elected  to  the 


office  of  National  Commander  of  the  Amen- 
can  Legion  at  the  71st  National  Convention. 

A  39-year-old  veteran  of  the  Vietnam  war, 
Mr  Epiing  was  sent  to  Vietnam  in  1968  where 
he  served  with  the  3d  Batallion,  7th  Mannes 
Combat  Infantry.  While  walking  point  for  his 
unit.  Mr.  EpIing  lost  both  legs  to  3  land  mine 
and  was  discharged  in  1969  with  an  honora- 
ble medical  discharge  after  receiving  the 
Purple  Heart. 

Currently  Mr  Epiing  is  involved  in  a  host  of 
activities  and  organizations  including  an  ap- 
pointment by  former  West  Virginia  Governor 
Moore  to  the  West  Virginia  Vets  Council  and 
the  West  Virginia  Memonal  Commission 

Perhaps  most  impressive  is  that  Mr  EpIing 
personifies  the  members  of  the  Amencan 
Legion. 

Without  a  doubt  it  can  be  said  that  Mr 
EpIing  and  The  American  Legion  exemplify 
the  true  American  spirit  The  chanty  and  com- 
munity work  of  the  Amencan  Legion  is  not  the 
act  of  an  organization  or  a  lodge.  Rather,  the 
work  done  by  the  American  Legion  is  the 
result  of  a  selfless  devotion  and  dedication  by 
individuals  who  together  form  a  group 

Indeed,  the  members  of  the  American 
Legion  are  individuals  who  naturally  give  of 
themselves  and  have  been  doing  so  whether 
it  be  on  the  battle  field  or  in  the  community 
Giving  IS  an  ingrained  part  of  their  lives,  per- 
haps one  could  say  that  they  knew  nothing 
else  but  to  give 

All  too  often  in  this  country  we  are  to  quick 
to  forget  the  hardships  and  sacrifices  which 
so  many  have  endured  on  our  behalf  This  is 
especially  true  at  a  time  when  the  world  is 
radically  changing  It  becomes  all  too  easy  to 
forget  the  lessons  which  history  has  taught  us 
I  am  sure,  however,  that  individuals  such  as 
Mr  EpIing  will  never  let  us  forget  the  sacrific- 
es made  by  so  many  to  ensure  freedom  and 
democracy.  Remember  it  is  the  diligent  mind 
which  is  always  aware  of  what  has  passed, 
what  IS  present  and  what  could  be. 

As  National  Commander,  Mr  Eplmg  is 
charged  with  the  responsibility  of  representing 
the  concerns  and  needs  of  veterans  across 
the  Nation.  At  the  same  time  Mr  EpIing  and 
all  Amencan  Legion  members  must  keep  this 
Nation  reminded  of  what  they  have  given  to 
ensure  our  freedom. 

Mr  Speaker,  it  is  with  great  respect  and 
honor  that  I  commend  the  National  Com- 
mander, Mr.  Miles  S  EpIing  and  all  other 
American  Legion  members  for  their  commit- 
ment to  this  Nation  Their  spint  and  love  of 
country  is  inspirational, 

God  bless  the  American  Legion  and  God 
bless  America. 


EARTHQUAKE  EDUCATION  ES- 
SENTIAL FOR  EASTERN 
UNITED  STATES 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1990 

Mr  CLINGER  Mr  Speaker,  I  nse  today  to 
bring  an  issue  and  a  resolution  to  the  atten- 
tion of  my  colleagues  Right  now,  in  1990.  cer- 
tain sections  of  our  country  are  literally  sitting 
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on  a  bomb,  one  that  could  explode  at  any 
moment;  and  while  I  may  be  speaking  meta 
phorically  the  destruction  caused  by  a  maior 
earthquake  m  areas  where  the  population  and 
structures  are  unprepared  could  be  as  devas 
tating  as  a  nuclear  explosion 

The  Eastern  United  States,  is  not  exactly 
the  region  that  comes  to  mmd  when  one 
thinks  of  earthquakes  However  geologists 
predict  that  there  is  a  100-percent  chance  ot 
a  damaging  earthquake  hitting  the  eastern 
United  States  m  the  next  25  years— and  that 
figure  is  correct  a  1 00-percent  chance 

Two  most  recent  and  noted  earthquakes 
San  Francisco  and  Soviet  Armenia,  had  ap- 
proximately the  same  destructive  force,  yet 
the  Soviet  quake  killed  at  least  25,000  people 
"!"he  mam  reason  for  the  ditlerence  in  the 
death  toll  is  the  better  building  construction  m 
California  due  to  the  earthquake-resistant  pro- 
visions in  the  building  code  and  public  knowl- 
edge about  how  to  react  m  an  earthquake 

Building  codes  are  a  local  matter,  but  locals 
should  be  given  assistance  m  using  the  most 
up  to  date  and  effective  technologies  The 
Federal  Government  can  provide  that  assist- 
ance 

The  eftect  of  a  large  quake  m  many  Eastern 
regions  would  likely  result  in  a  high  death  ton 
and  the  devastation  of  large  sections  of  cities 
3ut  even  a  moderate  quake  could  have  dev- 
astating effects  Our  infrastructure  is  cru^T^ 
bhng  from  within:  our  bndges  are  collapsing 
our  sewer  systems  are  aging  and  our  public 
works  in  general  are  weanng  out  In  New  VorK 
Cit/  the  huge  tunnels  that  supply  the  metrop- 
olis with  water  could  give  out  at  any  time 

The  East  is  unprepared  and  our  decaying 
infrastructure  is  a  hazard  There  is  an  urgent 
need  to  improve  on  the  points  m  which  we  are 
lacking— that  of  public  awareness,  coordma 
tion.  and  the  question  of  a  old.  weak  infra- 
structure will  have  to  be  answered 

Tu  lessen  the  aHect  of  an  Eastern  earth- 
quake that  will  surely  come,  we  need  to  act 
now  We  need  to  provide  local  government 
with  the  technical  assistance  to  help  them  de 
velop  cost  effective  means  of  improving  build- 
ing codes,  to  educate  the  population  and 
study  ways  that  old  buildings  can  be  rebuilt 
within  our  economic  means  While  cost  is  a 
concern  it  should  not  deter  us  from  finding 
ways  to  improve  safety  with  existing  re- 
sources—the lives  of  thousands  of  Amencans 
depend  upon  it 

Educating  people  about  earthquakes  and 
how  to  react  to  them  is  essential  and  certain 
aspects  of  an  educational  strategy  can  be  rel- 
atively simple  and  the  sense  of  Congress  res- 
olution that  I  have  introduced  today  can  be 
one  step  in  such  a  process 

Mr  Speaker  this  modest  measure  would 
encourage,  not  mandate,  phone  companies  to 
include  earthquake  disaster  instructions  in  the 
phone  books  they  publish  These  guidelines 
would  instruct  the  population  of  an  aflected 
area  on  what  to  do  after  a  quake  and  would 
put  accessabie  information  into  almost  every 
home  and  business 

For  example,  m  California,  similar  guidelines 
have  been  published  m  phone  txxjks  for  many 
years  Dunng  last  October's  quake,  the  first 
place  that  people  turned  for  help  was  to  the 
information  in  their  own  homes— m  the  phone 
book    As  soon  as  local  radio  and  television 
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stations  were  back  on  the  air.  they  instructed 
people  to  read  these  disaster  instructions  The 
entire  system  worked  extraordinarily  well 

Soon,  the  Earth  will  shrug  and  innocent 
people  will  die  m  the  East,  many  of  them  sur- 
pnsed  that  this  could  happen  in  their  town  or 
city  They  don't  realize  that  we  are  m  as  much 
danger— if  not  more— as  those  living  in  San 
Francisco  or  Los  Angeles  It  is  time  to  Start 
taking  steps  to  prepare  tor  this  disaster  and 
supporting  this  resolution  is  a  first  one 


AMERICAN  LEGION  CELEBRATES 
ITS  7 1ST  ANNIVERSARY 

HON.  FRANK  ANNUNZIO 

or  ILIINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr  ANNUNZIO  Mr  Speaker  i  nse  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  that  today  March  15. 
marks  the  7 1st  anniversary  of  the  founding  of 
the  Amencan  Legion 

For  71  years,  the  American  Legion  has 
maintained  Its  proud  tradition  of  outstanding 
sen/ice  patriotism  and  care  for  our  Nation  s 
veterans  perpetuating  its  founding  pledge  m 
its  perseverance  For  God  and  Country  The 
idea  tor  the  American  Legion  nad  its  ongms 
when  a  group  of  20  officers  who  sen/ed  m 
the  1st  American  Expeditionary  Forces  m 
France  during  World  War  i,  was  asked  by  its 
headquarters  to  suggest  ways  to  improve  the 
morale  of  the  troops  At  that  time,  Lt  Col 
Theodore  Roosevelt.  Jr  suggested  an  organi- 
zation of  veterans  to  accomplish  this  purpose, 
and  m  February  1919  this  group  formed  a 
temporary  committee  to  recruit  membership 

About  1 .000  officers  and  enlisted  men  gath 
ered  in  Pans  on  March  15.  1919.  at  the  first 
organizational  meeting,  known  as  the  Pans 
Caucus  where  they  acknowledged  that  their 
responsibilities  to  each  other  and  to  their 
country  s  citizens  would  not  end  with  the  sign- 
ing of  a  treaty  of  peace  A  temporary  constitu- 
tion was  adopted  and  the  men  agreed  to  the 
name,  American  Legion 

Dunng  the  last  71  years,  the  Amencan 
Legion  has  maintained  the  highest  standards 
it  set  tor  itself  m  its  constitution,  which  states 
f"or  God  and  country  Wf  as.>>i,x'iate  our 
selves  toKether  for  the  following  purposes  to 
uphold  and  defend  the  Constitution  of  the 
I'niled  Slates  of  America,  to  maintain  law 
and  order,  to  foster  and  perpetuate  a  one 
hundred  percent  Americanism,  to  preserve 
the  memories  and  incidents  of  our  associa 
non-s  in  the  great  mars,  to  inculcate  a  sense 
(if  individual  obligation  to  the  community. 
Slate  and  Nation,  to  combat  the  autocracy 
of  both  the  classes  and  the  mas-ses.  to  make 
right  the  master  of  might,  to  promote  peace 
and  good  will  on  earth,  to  .safeguard  and 
transmit  to  posterity  the  principles  of  jus 
tice.  freedom  and  democracy,  to  consecrate 
and  sanctify  our  comradeship  by  our  devo 
tion  to  mutual  nelpfulne.ss 

With  a  membership  of  about  2  8  million  in 
16.000  local  groups,  and  a  women's  auxiliary 
of  about  1  million  members,  the  Amencan 
Legion  continues  to  work  tirelessly  on  matters 
which  concern  the  welfare  of  their  fellow  vet- 
erans and  their  dependents  As  we  com- 
memorate the  American  Legions  founding,  we 


March  15,  1990 

celebrate  its  continuing  dedication  to  the  ad- 
justment of  the  veteran  to  civilian  life,  restor- 
ing his  health  and  usefulness  to  society,  main- 
taining his  dignity,  and  assunng  the  welfare  of 
the  veterans  widow  and  children 

Mr  Speaker,  on  the  71st  anniversary  of  the 
Amencan  Legion.  I  am  proud  to  commend  the 
Legionnaires  in  the  1 1th  Congressional  District 
of  Illinois  which  I  am  honored  to  represent, 
and  the  Amencan  Legion  posts  throughout  the 
Nation,  as  they  continue  to  sen/e  our  veterans 
and  our  Nation,  committed  to  the  ideals  of  our 
American  heritage  I  extend  to  them  my  best 
wishes  as  they  go  forward  in  greater  service 
to  s  3cure  the  blessings  of  liberty  for  us  all. 


WHO  LOST  NEW  ZEALAND? 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 
Mr  BROOMFIELD  Mr  Speaker,  after  4 
years  of  not  talking,  senior  United  States  offi- 
cials are  once  again  meeting  with  their  coun- 
terparts from  New  Zealand  This  is  despite  the 
fact  that  there  is  absolutely  no  indication  that 
New  Zealand  is  willing  to  change  its  5-year- 
oid  ban  on  visits  by  United  States  naval  ves- 
sels In  fact,  it  seems  ever  more  clear  that 
New  Zealand  will  not  reioin  the  system  of  alli- 
ances with  the  United  States  that  has  pre- 
served world  peace  and  secunty  since  the 
Second  World  War  How  and  why  did  we  lose 
New  Zealand'' 

In  1985  the  new  Labour  government  of  New 
Zealand,  headed  by  Pnme  Minister  David 
Lange.  made  good  its  pledge  to  keep  nuclear 
armed  or  powered  vessels  out  of  New  Zea- 
land ports  The  Lange  government  first  ap- 
plied Its  policy  by  withdrawing  permission  for 
the  U  S  S  Buchanan  to  visit  even  while  the 
vessel  was  enroute  This  deliberate  misunder- 
standing did  incalculable  harm  to  the  histon- 
cally  warm  relationship  between  our  two  coun- 
tries and  sent  shock  waves  through  the  Pacif- 
ic 

The  provocation  over  the  Buchanan  could 
not  have  occurred  at  a  worse  time  The  South 
Pacific— for  so  long  considered  a  balmy  back- 
water—appeared to  be  on  the  verge  of  be- 
coming a  new  arena  of  superpower  confronta- 
tion The  Soviet  Union  was  in  the  process  of 
signing  fishenes  agreements  with  small  island 
countnes  and  seeking  further  representation  in 
the  region  There  were  even  indications  of 
Libyan-sponsored  terronst  activities  in  the 
Southwest  Pacific 

The  Reagan  administration  responded  to 
the  action  of  New  Zealand  by  cutting  off  intel- 
ligence sharing,  suspending  preferences  for 
New  Zealand  under  United  States  arms  export 
and  foreign  military  assistance  laws  and  coop- 
eration between  the  United  States  and  New 
Zealand  militaries,  and  ruling  out  contacts  be- 
tween New  Zealand  officials  and  senior 
United  States  officials  with  defense  or  foreign 
policy  responsibilities.  After  consultations  with 
Australia,  the  United  States  also  indicated  that 
our  responsibilities  toward  New  Zealand  under 
the  Australia-New  Zealand-United  States 
[ANZUS]  defense  alliance  had  been  with- 
drawn   With  respect  to  the  no-contact  policy, 
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the  administration  argued  that  such  meetings 
were  not  justified  since  there  was  no  indica- 
tion that  the  key  security  and  defense  issue 
could  be  profitably  discussed. 

The  Lange  government  subsequently  en- 
acted Its  antinuclear  policies  into  law.  At  the 
same  time,  antinuclear  sentiments  continued 
to  grow  elsewhere  in  the  South  Pacific,  caus- 
ing further  difficulties  for  U.S.  defense  plan- 
ners Many  observers  both  within  and  outside 
the  region  were  uneasy  that  the  rupture  in  the 
ANZUS  alliance  could  create  dangerous  op- 
portunities for  outside  forces  to  meddle  in  the 
affairs  of  the  small  island  states. 

The  situation  in  the  South  Pacific  appears 
to  have  improved  since  the  worrisome  days  of 
the  mid-1980's  The  level  of  confrontation  be- 
tween the  superpowers  on  the  global  level 
has  decreased,  and  the  Soviets  have  changed 
their  pnonties  to  emphasize  commercial  op- 
portunities over  politico-military  expansionism. 
Several  of  the  island  states  continue  to  expe- 
nence  instability,  however— especially  Papua 
New  Guinea  which  faces  a  secessionist  move- 
ment on  Bougainville,  Vanuatu  with  its  volatile 
politics,  coup-prone  Fiji,  and  New  Caledonia 
with  its  simmenng  resentment  between  indige- 
nous Kanaks  and  settlers. 

On  March  1,  the  Secretary  of  State  met  in 
Washington  with  Mike  Moore,  New  Zealand 
Minister  of  Economic  Relations  and  Trade. 
Why  did  the  State  Department  change  the  no- 
contact  policy  at  this  time  and  what  are  the 
results?  Well,  according  to  the  Department 
spokesman  the  meeting  represented  "an  ad- 
justment in  our  limited  access  policy  in  order 
to  allow  us  to  discuss  and  cooperate  on  non- 
secunty  matters  of  mutual  concern."  The 
statement  indicated  that  the  two  had  dis- 
cussed GATT,  narcotics.  Pacific  Basin  eco- 
nomic cooperation  and  developments  in  East- 
ern Europe  and  South  Afnca;  some  observers 
have  speculated  that  Minister  Moore  offered 
information  from  Iranian  President  Ratsanjani 
concerning  United  States  hostages  in  Leiba- 
non 

Perhaps  the  real  reason  for  the  Depart- 
ment's switch,  however,  was  the  buffeting  the 
administration  was  beginning  to  receive  in 
Congress  The  chairman  of  the  Subcommittee 
on  Asian  and  Pacific  Affairs  had  recently  writ- 
ten a  column  contrasting  the  Bush  administra- 
tion's willingness  to  toast  the  "Butchers  of 
Beijing"  but  not  even  meet  after  so  many 
years  with  senior  officials  from  New  Zealand. 
Other  Congressnnen  subsequently  joined  in 
raising  this  issue  at  public  hearings  of  the  sub- 
committee. 

What  has  really  changed  to  justify  tfie  loss 
of  United  States  leverage  against  New  Zea- 
land on  the  ship  issue?  After  all,  the  no-con- 
tact policy  was  perhaps  the  only  United  States 
action  that  was  actually  felt  by  New  Zealand 
politicians.  The  effect  of  the  other  sanctions 
was  felt  directly  by  the  New  Zealand  military 
and  defense  establishment,  which  has  long 
been  friendly  toward  the  United  States.  Unfor- 
tunately, Vne  Labour  government  has  not 
always  t>een  particularly  attentive  to  defense 
and  secunty  issues. 

One  major  factor  may  have  been  the 
change  in  leadership  that  occurred  when 
Geoffrey  Palmer  took  over  the  Prime  Minister- 
ship from  Lange.  This  ended  the  irritation 
caused   by   Lange's   regular   provocation   re- 


marks, including  his  infamous  lecture  at 
Yale— at  the  George  Herbert  Walker,  Jr.,  lec- 
ture, no  less — on  the  anniversary  of  the  sign- 
ing of  ANZUS,  in  which  Lange  thre.itened  to 
withdraw  entirely  from  the  treaty.  Pume  Minis- 
ter Palmer  has  adopted  a  much  more  con- 
structive tone  toward  the  United  States,  even 
lending  support  to  the  United  States  interven- 
tion in  Panama.  But  Palmer,  like  Lange,  re- 
mains intransigent  on  the  ship  issue 

Unfortunately,  the  results  of  the  resumption 
of  high-level  contacts  have  so  far  not  been 
good.  Labour  has  crowed  in  tnumph  while  the 
opposition  National  Party — which  had  previ- 
ously pledged  itself  to  restore  ship  visits — has 
changed  its  position.  Coincident  with  the  res- 
ignation of  senior  opposition  defense  spokes- 
man Don  McKinnon,  the  Nationals  announced 
that  henceforth  their  policy  is  to  oppose  the 
visit  of  ships  on  which  the  presence  of  nuclear 
weapons  is  neither  confirmed  nor  denied 
[NCND].  NCND  is  the  basic  U.S.  position  on 
this  matter,  since  for  secunty  as  well  as  oper- 
ational reasons  the  United  States  can  hardly 
permit  open  discussion  of  whether  our  naval 
vessels  are  nuclear  armed. 

It  is  true  that  had  a  switch  in  policy  not 
been  made,  Latxjur  might  have  used  the  con- 
tinuation of  the  no-contact  policy  to  portray 
the  United  States  as  a  bully  which  wishes  to 
interfere  in  New  Zealand  politics.  At  the  same 
time,  however,  the  Department  might  have 
proceeded  more  cautiously.  There  were  ample 
opportunities  for  Secretary  Baker  to  meet  Min- 
ister Moore,  or  other  senior  United  States  for- 
eign relations  and  national  security  represent- 
atives to  meet  with  their  New  Zealand  coun- 
terparts, on  a  more  limited  basis.  For  example, 
the  Secretary  could  have  met  Moore  in  con- 
nection with  a  multilateral  meeting  such  as  the 
Post-Ministerial  session  of  the  Association  of 
Southeast  Asian  Nations  [ASEAN]  in  July. 

The  executive  branch  may  have  made  yet 
another  misstep.  The  State  Department  an- 
nouncement indicates  that  there  will  be  no 
change  in  the  United  States  ban  on  military, 
intelligence  and  security  cooperation  with  New 
Zealand,  as  well  as  the  suspension  of  ANZUS 
obligations,  as  long  as  New  Zealand's  policy 
on  ship  visits  persists.  In  fact,  however,  had 
the  administration  wished  to  make  a  gesture 
toward  New  Zealand  at  this  time  it  should 
have  considered  instead  resuming  limited  in- 
telligence sharing — for  example,  on  naval 
movements,  terrorism  and  other  develop- 
ments in  the  South  Pacific— and  perhaps 
some  token  military  cooperation.  This  at  least 
would  have  had  the  benefit  of  helping  to  ad- 
dress the  deterioration  of  New  Zealand's  mili- 
tary capabilities  and  the  resentement  that  is 
building  in  the  ranks. 

But  the  die  has  already  been  cast.  Now  is 
not  the  time  for  another  change  in  policy,  so 
close  to  the  expected  date  of  elections  in 
New  Zealand  in  October.  The  decision  has 
been  made  and  alternatives  are  ruled  out. 
Pertiaps  it  was  easier  for  the  State  Depart- 
ment to  change  what  was  within  its  power- 
diplomatic  contacts — than  military  and  intelli- 
gence matters  subject  to  the  influence  of  the 
Defense  Department  and  National  Security 
Council,  where  the  strong  negative  reaction  to 
New  Zealand's  antinuclear  policies  persists. 
But  many  vvith  a  strong  desire  for  a  true  rein- 
stitution  of  New  Zealand-United  States  fnend- 


ship  may  feel  that  the  opportunity  to  resolve 
the  ship  issue  has  been  forever  lost.  In  an  era 
of  declining  tensions  in  the  world,  we  have 
failed  to  find  a  way  to  maintain  an  old  and 
valued  alliance. 

After  so  long  a  break,  the  desire  to  improve 
relations  between  the  United  States  and  New 
Zealand  was  certainly  understandable.  But  the 
decision  to  have  Secretary  Baker  meet  with 
Minister  Moore  was  unfortunate.  The  conse- 
quence IS  that  for  the  foreseeable  future  the 
United  States  will  not  t^e  able  to  resume  a  de- 
fense relationship  with  New  Zealand  consist- 
ent with  the  NCND  principle,  which  is  abso- 
lutely essential  for  the  secure  operation  of 
United  States  forces.  The  recent  decision  to 
resume  high-level  contacts  has,  perhaps  para- 
doxically, made  it  impossible  to  deal  directly 
with  the  pnmary  issue  in  United  States-New 
Zealand  relations.  Only  time,  and  a  more  con- 
structive attitude  on  the  New  Zealand  side, 
can  put  our  histoncally  friendly  relationship 
back  on  track. 


H.R.  4111 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 

Mr.  CRAIG.  Mr.  Speaker,  on  February  27  I 
introduced  H.R.  4111,  the  Strategic  and  Criti- 
cal Minerals  Act  of  1990.  If  enacted,  this  bill 
would  authorize  the  creation  of  a  Mining  and 
Mineral  Resources  Research  Institute  to  de- 
velop new  and  innovative  ways  of  addressing 
the  problems  and  shortfalls  that  this  country 
faces  in  the  area  of  critical  and  strategic  min- 
erals. 

Our  country  depends  almost  exclusively  on 
foreign  sources  for  critical  minerals.  United 
States  Bureau  of  Mines  studies  reveal  that  95 
percent  of  world  productkjn  of  the  platinum 
group  metals  comes  from  the  Soviet  Union 
and  South  Afnca.  Fifty-nine  percent  of  the 
United  States  vanadium  needs  come  from 
South  Africa. 

These  minerals  and  the  other  cntical  miner- 
als that  would  be  addressed  by  a  strategic 
and  cntical  minerals  center  are  crucial  to  this 
Nation's  defense  and  economic  well-t)eing. 
For  instance,  cntical  and  strategic  minerals 
are  essential  for  producing  high  temperature 
tolerant  metals  for  use  in  jet  and  rocket  en- 
gines and  turbines.  Without  the  platinum 
group  metals  there  would  be  no  catalytic  con- 
verters in  our  automobiles,  and  our  Nation's 
air  quality  would  suffer.  Rare  Earth  minerals 
must  also  be  available  if  we  are  to  develop 
the  science  of  superconductivity. 

As  we  all  know,  the  future  availability  of 
these  critical  minerals  from  foreign  sources  is 
not  certain.  It  would  be  unwise  to  have  no  al- 
ternative matenals  or  strategies  available  to 
assure  that  this  Nation  has  these  important 
materials  available  in  the  future. 

For  this  reason,  I  have  introduced  H.R. 
4111.  The  bill  establishes  a  strategic  and  criti- 
cal mineral  technology  center  that  will  have  as 
its  objective  to  decrease  tfie  dependence  of 
the  United  States  on  strategic  and  cntical  min- 
erals. This  objective  will  be  accomplished  by 
providing  for  studies  and  technology  develop- 
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ment  in  minefal  extraction  and  processes, 
product  substitution  and  conservation  of  criti- 
cal and  strategic  minerals  through  recycling. 
advanced  processing  and  fabncation,  and  the 
dissemination  of  the  centers'  findings  to  the 
private  sector  Another  maior  responsibility  of 
the  center  will  be  to  identity  new  deposits  of 
strategic  and  cntical  mineral  resources 

As  we  move  into  the  next  century,  this 
Nation  must  have  the  natural  resources  to 
compete  and  move  fonward  with  new  and 
emerging  technology  It  is  my  intention  that 
the  establishment  of  a  Mining  and  Mineral  Re- 
sources Institute  for  strategic  and  cntical  min- 
erals will  help  us  meet  the  challenge. 


TRIBUTE  TO  THE  BIG  SUR  POST 
OFFICE 

HON.  LEON  L  PANETTA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  PANETTA  Mr  Speaker,  I  nse  today  to 
pay  tnbute  to  the  Postal  Service  m  Big  Sur 
CA,  which  has  provided  over  100  years  of 
postal  service  to  this  area  of  Monterey 
County 

The  first  post  office  in  Big  Sur  was  estab- 
lished on  October  30,  1889,  in  the  home  of 
pioneer  homesteader.  William  B  Post.  Known 
simply  as  Posts,  the  Postal  Service  re- 
mained here  until  1905,  when  it  was  moved  to 
Its  own  building  in  what  is  now  Pfeitfer-Big  Sur 
State  Park 

The  name  of  the  post  office  was  changed 
to  Arabaldo  in  1910,  and  the  first  letter  was 
canceled  using  the  current  postal  name  Big 
Sur'  on  May  5,  1915  Mail  continued  to  be  de- 
Irvered  weekly  by  horsedrawn  stage  or,  during 
severe  weather,  on  horseback  In  the  spnng 
of  1920,  Big  Sur  residents  began  receiving 
mail  twice  a  week,  as  the  motonzed  stage 
tjecame  the  mode  of  delivery 

In  1972,  the  Big  Sur  Post  Oftice,  then  locat- 
ed in  the  old  River  Village,  was  destroyed  by  a 
series  of  landslides  The  Postal  Service  con- 
tinued to  provide  delivery  from  a  trailer  near 
the  ranger  station  of  Big  Sur  National  Forest 
for  nearly  14  years,  until  the  current  post 
oflice  was  completed  Delayed  by  ma|or  land- 
slides in  1982.  the  Big  Sur  Post  Office  at  the 
Dell  on  Highway  1  was  opened  for  business 
on  June  16,  1986  On  Sunday  October  30. 
1989,  a  celebration  was  held  hononng  the  his- 
tonc  institution  and  the  employees  on  the  oc- 
casion of  the  centennial  of  Postal  Service  m 
Big  Sur 

Mr  Speaker,  I  ask  my  colleagues  to  |Oin  me 
now  in  congratulating  the  Big  Sur  Post  Office 
for  over  100  years  of  service  to  the  people  of 
the  Big  Sur  area  It  is  with  great  pride  and  re- 
spect that  I  pay  tnbute  to  the  staff  of  this  insti- 
tution, past  and  present 


EXTENSIONS  OF  REMARKS 

A  TRIBUTE  TO  COL.  RICH 
HIGGINS.  OF  LOUISVILLE 

HON.  ROMANO  L  MAZZOU 

OF  KENTIICKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  MAZZOLI  Mr  Speaker,  I  was  honored 
to  have  taken  part  in  the  dedication  and  un- 
veiling of  a  monument  in  honor  of  Col  Rich 
Higgins.  a  brave  patriot,  a  valiant  marine,  and 
a  fellow  Louisvillian.  who,  it  is  presumed,  gave 
his  life  as  a  U  N   peacekeeper  in  the  Mideast 

It  was  fitting  that  the  granite  monument— 
partly  finished  and  partly  unfinished  to  signify 
Rich  s  own  life  and  work— is  located  at  South- 
ern High  School,  Rich  s  alma  mater  and  the 
focal  point  of  his  early  years 

In  attendance  were  Rich's  wife,  Marine  Mai 
Robin  Higgins.  a  valiant  marine  in  her  own 
right.  Rich's  daughter,  Chnssy,  his  sister.  Mary 
Fisher,  and  friends,  by  the  hundreds 

Also  adding  dignity  to  the  ceremonies  were, 
among  others.  Marine  Commandant.  Gen 
Alfred  Gray.  Fort  Knox  Commander.  Ma)  Gen 
Thomas  Foley.  Kentucky  adjutant  general. 
Ma]  Gen  Michael  Davidson.  Manne  Col 
Ronald  Ray,  the  master  of  ceremonies,  Jeffer- 
son County  commissioner,  Irv  Maze,  and  Jef- 
ferson County  school  superintendent,  Donald 
Ingwerson 

Mr  Speaker  the  ceremony  was  not  somber 
or  solemn  as  if  it  were  a  memonal  to  a  lost 
comrade 

Rather,  it  was: 

A  tnbute  to  a  Louisville  native  who  chose 
the  military  as  his  career  in  public  sen/ice. 

A  recognition  of  a  life  well-lived  in  the  cause 
of  peace  and  freedom  here  at  home  and 
abroad, 

A  testimonial  to  the  lofty  proposition  that  we 
should  not  live  self-centered  lives  but  selfless 
lives  dedicated  to  the  betterment  of  our  fel- 
lows, and, 

A  reminder  that,  as  m  3ol  Rich  Higgins' 
case,  each  of  us  individually,  can  make  a  dif- 
ference and  can  make  things  better 

Mr  Speaker,  whatever  is  Rich  Higgins'  fate 
and  condition,  he  stands — m  the  form  of  a 
granite  marker  at  Southern  High  School— as 
an  inspiration  to  his  loving  family,  to  his  proud 
hometown,  and  to  a  grateful  nation. 
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smokeless  tobacco  is  not  a  safe  alternative  to 
smoking 

In  February,  20.200  public  and  pnvate  sec- 
ondary schools  and  1.200  boys  clubs  all  re- 
ceived the  videotape  "Smokeless  Tobacco:  Is 
It  Worth  the  Risk'' "  Narrated  by  Mel  Allen,  the 
video  features  pitcher  Nolan  Ryan,  and  inter- 
views with  high  school  baseball  players.  The 
video  also  descnbes  the  health  hazards  of 
smokeless  tobacco  and  shows  oral  cancer 
victims  after  surgery  A  segment  of  the  video 
IS  dedicated  to  Sean  Marsee,  a  user  of  both 
chew  and  snuff  from  my  home  State  of  Okla- 
homa, who  died  of  oral  cancer  at  age  19.  In 
fact.  It  was  Sean's  death  which  led  me  to  pro- 
pose legislation  requinng  warning  labels  on 
smokeless  tobacco  and  to  ban  television  and 
radio  advertising  of  the  product.  That  legisla- 
tion became  law  in  the  99th  Congress 

The  academy,  together  with  the  National 
Cancer  Institute,  is  assisting  teachers  by  pro- 
viding educational  matenals  for  use  in  their 
classrooms  This  special  program  was  en- 
dorsed and  distnbuted  by  TARGET,  a  service 
organization  of  the  National  Federation  of 
State  High  School  Associations. 

In  addition,  the  academy  has  set  up  a 
grassroots  network  of  otolaryngologist-head 
and  neck  surgeons  who  will  push  the  cam- 
paign in  their  local  communities.  They  have 
distnbuted  radio  public  service  announce- 
ments to  3,000  stations  nationwide.  The  mes- 
sage stresses  that  smokeless  tobacco  isn't 
'cool".  It  IS  a  health  hazard. 

The  American  Academy  of  Otolaryngology- 
Head  and  Neck  Surgery  is  to  be  commended 
for  providing  this  tremendous  public  service  to 
America's  youth 
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SMOKELESS  TOBACCO  ISN'T 
COOL" 

HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr  SYNAR  Mr  Speaker.  I  am  pleased  to 
report  that  the  American  Academy  of  Otolar 
yngology-Head  and  Neck  Surgery,  an  organi- 
zation made  up  of  over  9  000  expert  sur- 
geons. IS  waging  a  serious  baWe  against  a 
growing  national  proDlem— smokeless  tobacco 
use  among  our  children  Using  vanous  media 
avenues,  the  academy  s  Through  with  Chew  ' 
program  is  delivering  the  message  to  school 
age  children  and  parents  that  chew  and  snutf 
are   real    bad   stuff       Their    message   is   that 


HARRY  A.  GAMPEL  HONORED  AS 
SOUTH  BROWARD  BUSINESS- 
MAN OF  THE  YEAR 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  SMITH  of  Florida.  Mr.  Speaker,  on 
March  21,  1990,  the  business  executive  forum 
of  the  Jewish  Federation  of  South  Broward 
will  honor  Harry  A  Gampel  as  businessman  of 
the  year  Mr  Gampel,  a  noted  developer  and 
chairman  of  the  Gampel  Organization,  has 
been  involved  in  South  Broward  and  south 
Florida  for  many  years.  Among  his  most  beau- 
tiful buildings  are  the  recently  completed 
luxury  Hallmark  Building  and  Presidential 
Circle,  both  in  Hollywood. 

His  many  philanthropic  and  humanitanan 
endeavors  were  recently  recognized  when  he 
received  an  honorary  doctorate  from  Yeshiva 
University  along  with  such  notables  as  TWA 
Chairman  Carl  Ichan  and  Harvard  law  profes- 
sor Alan  Dershowitz.  Moreover,  Mr.  Gampel's 
alma  mater,  the  University  of  Connecticut, 
named  the  newly  completed  Gampel  Pavillion 
in  recognition  of  his  continuous  support. 

South  Florida  has  been  blessed  by  both  the 
beauty  of  Harry  Gampel's  developments  and 
the  numerous  results  of  Harry  Gampel's  civic 
dedication  I  hope  all  of  you  )Oin  me  in  saluting 
Harry  Gampel  for  being  honored  on  this  very 
special  occasion 
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HON.  JOHN  S.  TANNER 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  TANNER.  Mr.  Speaker,  28  years  ago 
today  President  Kennedy  issued  the  first  ever 
"Bill  of  Rights  for  American  Consumers". 
Through  this  action,  the  President  issued  ex- 
ecutive orders,  proposed  legislation  and  sug- 
gested regulatory  steps  to  make  sure  that  the 
driving  forces  of  technological  change  did  not 
overrun  the  American  consumer. 

President  Kennedy  prefaced  his  March  15, 
1962,  special  message  to  the  Congress  on 
protecting  the  consumer  interest  by  stating 
the  obvious:  "Consumers,  by  definition,  in- 
clude us  all.  They  are  the  largest  group  in  the 
economy,  affecting  and  affected  by  almost 
every  public  and  private  economic  decision." 

For  precisely  that  reason,  the  burden  falls 
not  just  on  the  Federal  Government  but  on  all 
segments  of  our  democracy  to  protect  and 
serve  the  consumer  Because,  as  President 
Kennedy  said,  "If  consumers  are  offered  infe- 
rior products,  if  prices  are  exorbitant  *  *  *  if 
the  consumer  is  unable  to  choose  on  an  in- 
formed basis,  then  his  dollar  is  wasted  •  *  * 
and  the  national  Interest  suffers." 

This  message  rings  as  true  today  as  when 
President  Kennedy  made  that  statement. 

That  is  why  an  Insurance  Consumer  Bill  of 
Rights  and  Responsibilities  was  introduced  28 
years  after  President  Kennedy's  consumer 
guarantees  from  the  Federal  Government,  and 
201  years  after  an  even  broader  spectrum  of 
guarantees  was  declared  in  the  Bill  of  Rights 
of  the  U.S.  Constitution. 

The  Insurance  Consumer's  Bill  of  Rights  is 
a  product  of  a  unique  coalition  of  independent 
insurance  agents  and  consumer  advocates, 
tx>th  dedicated  to  President  Kennedy's  idea  of 
a  shared  societal  obligation  to  serve  the 
American  consumer.  The  Coalition  includes 
the  National  Association  of  Professional  Insur- 
ance Agents  [PIA]  and  the  Consumer  Insur- 
ance Interest  Group  [CIIG]  which  includes 
leaders  from  Public  Citizen,  the  National  Insur- 
ance Consumer  Organization,  and  the  Con- 
sumer Federation  of  America. 

I  want  to  congratulate  PIA  National  and  the 
CIIG  for  their  joint  efforts  to  promote  con- 
sumer protection  as  their  foremost  goal. 

Ester  Peterson,  a  life-long  consumer  advo- 
cate and  adviser  to  Presidents  Kennedy, 
Johnson,  and  Carter,  was  instrumental  in  im- 
plementing the  1962  Consumer  Bill  of  Rights. 
As  chairperson  of  CIIG  and  PIA  Nattonal's 
consumer  adviser,  both  groups  looked  to  her 
for  guidance  in  not  only  drafting  the  lnsurar>ce 
Consumer  Bill  of  Rights  and  Responsibilities, 
but  also  for  foregoing  broad  agreement  on 
these  declarations  inside  and  outside  the  in- 
surance industry. 

The  Insurance  Consumer's  Bill  of  Rights 
and  Responsibilities  adopts  many  of  President 
Kenr>edy's  pledges  to  all  consumers,  including 
the  right  to  be  properly  informed,  ttie  right  to 
choose,  and  the  right  to  be  heard.  But  it  also 
establishes  the  goal  to  give  insurance  con- 
sumers the  rights  to  protection,  to  redress, 
and  to  high  quality  service. 


EXTENSIONS  OF  REMARKS 

PIA  National  and  CIIG  developed  these 
rights  because  the  typical  consumer  often 
lacks  proper  information  and  understanding 
when  buying  and  using  insurance.  A  compan- 
ion bill  of  responsibilities  is  attached  to  the  bill 
of  rights  so  consumers  know  what  insurance 
companies  and  agents  expect  of  them  to 
ensure  fair,  accurate,  and  speedy  claims  serv- 
ice. 

The  Insurance  Consumer's  Bill  of  Rights  in- 
clude: 

The  right  to  protection.  Consumers  have  the 
right  to  purchase  insurance  that  meets  their 
needs,  regardless  of  where  they  live  or  work. 
Such  insurance  policies  must  be  priced  ac- 
cording to  consumers'  specific  risks  without 
regard  to  race,  color,  or  creed. 

The  right  to  be  informed.  Consumers  have 
the  right  to  have  their  policies  printed  in  clear, 
easily  readable  type  and  wntten  in  under- 
standable language.  This  right  includes  having 
policy  provisions  accurately  explained  to  con- 
sumers tjefore  purchase.  Consumers  should 
be  told  in  advance,  if  possible,  when  the  price 
or  terms  of  their  policy  may  change,  and  why. 

The  right  to  choose.  Consumers  have  the 
right  to  be  offered  available  options  for  protec- 
tion, the  right  to  enough  time  to  adequately 
consider  their  purchase,  and  the  right  to  make 
an  informed  choice  of  the  coverage  that  best 
meets  their  needs  for  quality  protection,  fair 
value,  and  personal  service.  Further,  they 
have  the  right  to  a  competitive  marketplace 
where  several  insurance  companies  compete 
for  their  business. 

The  right  to  redress.  Consumers  have  the 
right  to  prompt  settlement  of  just  claims,  the 
ability  to  have  access  to  third  parties  for  medi- 
ation, and  access  to  responsive  State  insur- 
ance departments  for  further  redress. 

The  right  to  be  heard.  Consumers  have  the 
right  to  have  a  voice  in  major  decisions  that 
affect  them,  whether  made  by  insurance  com- 
panies, insurartce  agents,  or  insurance  regula- 
tors. They  also  have  the  right  to  prompt  and 
constructive  replies  to  suggestions  and  inquir- 
ies, and  the  right  to  be  informed  about  arxj 
participate  in  consumer  organizations  that  are 
involved  in  insurance  issues. 

The  right  to  service.  Consumers  have  the 
right  to  be  treated  with  dignity,  honesty,  and 
fairness.  They  have  tfie  right  to  receive 
prompt  and  fair  attention  to  claims,  policy 
changes,  and  inquiries,  as  well  as  the  right  to 
be  served  by  an  insurance  professional  who 
strives  to  provide  them  with  the  best  insur- 
ance value. 

The  Insurance  Consumer's  Bill  of  Responsi- 
t>ilities  include: 

The  responsibility  to  be  informed.  Consum- 
ers have  the  responsibility  to  understand  the 
concept  of  insurance,  to  read  each  insurance 
policy  arxJ  attempt  to  understand  its  terms, 
and  when  lacking  understanding,  tf>e  responsi- 
bility to  seek  answers  from  an  insurance  pro- 
fessional. 

The  right  to  help  control  losses.  Consumers 
have  the  responsibility  to  minimize  risk 
through  safe  driving,  vehicle  and  home  main- 
tenance, arKJ  caring  for  their  health. 

The  responsibility  to  keep  updated  and  ac- 
curate records.  Consumers  have  the  responsi- 
bility to  maintain  in  writing  the  name,  address. 
arKJ  telephone  number  of  their  insurance 
agent  and  insurance  company  as  well  as  all 
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policy  numbers  and  vehicle  make,  model,  artd 
identification  numbers.  They  also  have  the  re- 
sponsibility to  maintain  an  updated  inventory 
of  household  possessions. 

The  responsibility  to  report  accurate  infor- 
mation. Consumers  have  the  responsibility  to 
file  insurance  applications  and  report  claims  in 
an  accurate  and  timely  manner. 

The  responsibility  to  comply  with  polrcy  pro- 
visions. Consumers  have  the  responsibility  to 
comply  with  the  specific  conditk)ns  outlined  in 
their  policy,  including  paying  premiums  on 
time,  cooperating  with  insurance  companies 
when  defending  their  claims,  and  reporting 
changes  that  may  affect  their  coverage. 

The  responsibility  to  report  fraudulent  prac- 
tice. Consumers  have  the  responsibility  to 
report  to  law  enforcement  and  insurance  au- 
thorities any  questionable  practices  by  insur- 
ers, agents,  consumers,  auto  body  shops, 
doctors,  lawyers  or  other  parties  seeking  to 
defraud  or  circumvent  the  insurance  system  or 
consumers. 

It  IS  the  hope  of  PIA  National  and  the  CIIG 
that  the  Insurance  Consumer  Bill  of  Rights 
and  Responsibilities  will  foster  a  better  rela- 
tionship between  the  insurance  industry  and 
consumers.  They  have  invited  consumers, 
agents  and  insurance  companies  to  endorse 
txjth  the  letter  and  the  spirit  of  nghts  and  re- 
sponsibilities while  committing  themselves  to 
working  toward  its  goals  and  principles. 

Communications  between  consumers  and 
the  insurance  industry  already  is  working. 
Consumers  and  insurance  agents  through 
CIIG  have  addressed  such  pressing  concerns 
as  auto  safety,  insurer  insolvencies,  and  en- 
hancing the  effectiveness  of  state  insurance 
departments. 

The  communications  process  is  working 
and  it  can  work  better  still.  The  Insurance 
Consumer  Bill  of  Rights  and  Responsibilities 
can  strengthen  the  insurance  industry  and 
build  tjetter  relations  with  consumers 

Insurance  consumers  should  demand — and 
they  deserve — nothing  less. 


TRIBUTE  TO  LEE  GAUMER  ON 
RECEIVING  THE  COORS  AMER- 
ICAN INGENUITY  AWARD 


HON.  DON  RTTTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  RITTER.  Mr.  Speaker,  today  I  would  like 
to  pay  tribute  to  a  man  who  is  realty  a  credit 
to  the  Lehigh  Valley  of  Pennsylvania.  The  man 
I  am  speaking  about  is  Mr.  Lee  Gaumer  of  Al- 
lentown. 

Today.  Mr.  Gaumer  received  the  Coors 
American  Ingenuity  Award  during  a  meeting  of 
the  National  Association  of  Manufacturers 
here  in  Washington.  Gaumer  is  beir>g  honored 
for  his  contribution  to  the  U.S.  Space  Pro- 
gram, in  creating  the  technology  for  the  high- 
volume  production  of  Ik^uid  hydrogen  rocket 
propellent. 

Thanks  to  Mr.  Gaumer's  ingenuity.  Air  Prod- 
ucts and  Chemicals  of  Allentown,  where 
Gaumer  has  worked  for  nearly  40  years,  sup- 
plied hydrogen  fuel  for  the  Appollo  Program 
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that  landed  the  first  men  on  the  Moon  in  1969 
and  now  supplies  it  for  the  space  shuttle 

Gaumer  s  work  was  stimulated  m  the  late 
1950's  by  the  emerging  missile  and  space 
program  and  its  demand  (or  tonnage  quanti 
ties  and  high  energy  content  Gaumer's  break 
through  technology  was  a  quantum  leap 
beyond  the  laboratory -scale  production  o» 
liquid  hydrogen  propellant,  preferred  for  its 
light  weight  and  high  energy  content  But  it 
could  only  be  made  tn  laboratories  a  tew 
pounds  at  a  time,  until  Gaumer  devised  the 
process  and  hardware  to  make  the  tonnage 
quantities  requited  for  engine  development 
and  actual  launches 

This  year  1990  is  the  fifth  year  for  the 
Coors  American  ingenuity  Award  and  Lee 
lOins  some  distinguished  individuals  m  receiv 
ing  this  prestigious  recognition  John  Atana- 
soH  acknowledged  father  of  the  computer 
age.  Jack  Kilby.  inventor  of  the  integrated  cir- 
cuit, Stanford  Ovshmsky  for  his  work  in  the 
science  of  amorphous  solids  and  George 
Dantzig.  creator  of  linear  programming,  a  pow- 
erful method  of  solving  large  resource  alloca 
tion  and  distribution  problems 

Lee  is  currently  working  with  the  National 
Aeronautics  and  Space  Administration  and  the 
U  S  Air  Force  to  develop  the  technology  tor 
slush  hydrogen  propellant  fuel  for  the  National 
Aerospace  Plane  proiect 

A  chemical  engineer  by  training.  Gaumer  s 
early  career  led  him  to  work  on  the  Manhanan 
Proiect  reactor  and  to  witness  the  birth  of 
teflon  at  Du  Pont  before  taking  him  to  the 
White  Sands  Proving  Ground  m  New  Mexico, 
where  his  long  association  with  the  Space 
Program  began 

In  addition  to  his  work  on  liquid  hydrogen 
Gaumer  also  invented  a  revolutionary  heat  ex 
changer  that  for  the  first  time  made  it  possible 
to  convert  natural  gas  to  a  liquid  form  for  ship- 
ping in  a  cost-effective  manner 

Credit  must  also  be  given  to  the  Air  Prod- 
ucts team  for  it  was  Lees  leadership  and  the 
support  and  teamwork  at  Air  Products  that 
brought  these  protects  to  light  and  allowed 
these  products  to  become  a  ma)or  player  m 
the  space  program  and  in  Americas  preemi- 
nence as  an  emergency  producer 

Lee  was  a  leader  on  my  Lehigh  Valley  Citi- 
zens  Energy  Advisory  Council  m  the  lough 
days  of  the  Iran  oil  embargo,  the  debate  over 
oil  price  decontrol,  and  tough  debates  over 
what  should  be  Amenca's  energy  policy 

I  consider  Lee  Gaumer  the  epitome  of  the 
citizen  engineer  inventor,  a  role  model  for  our 
youth,  and  last  but  not  least,  a  personal 
fnend 

I  congratulate  Lee  on  his  contnbution  to  the 
American  Space  Program  and  on  his  well-de- 
served national  recognition  upon  receiving  the 
American  Ingenuity  Award 


STATEMENT  OF  CONGRESSMAN 
MAVROULES 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr   MAVROULES   Mr   Speaker.  I  would  like 
to  share  with  my  colleagues  a  statement  I 
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made  before  the  House  Interior  and  insular 
Affairs  Subcommittee  on  General  Oversight 
and  Investigations  on  March  14,  1990,  regard- 
ing the  Nuclear  Regulatory  Commission's  li- 
censing process  for  the  Seabrook  Nuclear 
Power  Plant 

I  would  like  tor  them  to  have  the  benefit  of 
tnis  information  before  we  consider  the  Nucle- 
ar Regulatory  Commission  s  reauthorization 
legislation.  H  R   1549 

ST^TEMENT  OF  CONGRESSMAN  NICHOLAS 
MaVROL'LES 

Mr  Chairman.  I  am  sure  you  know  how 
much  I  appreciate  yciur  holding  this  ht-arinK 
today  and  the  interest  you  have  shown  in 
the  i.ssues  surrounding  the  lirensing  of  the 
Seabrook  Nuclear  Power  Plant  in  Seabrook. 
New  Hampsture 

There  ha\e  been  numerous  concerns  ex 
pressed  by  my  colleagues  and  me  on  the  reg 
ulatory  oversight  of  the  NRC  a-s  regards 
construction  and  design  of  the  plant  and  I 
still  harlxir  these  concerns  I  am  confident 
that  others  appearing  before  you  this  after- 
noon with  technical  expertise  on  plant  con- 
struction will  ably  co\er  these  i.ssues 

Thus.  I  would  like  primarily  to  focus  my 
concern  on  the  inadequacy  of  the  emergen 
cy  evacuation  plan  which  the  utilities  have 
provided  for  the  Massac hu.se Its  communi 
ties  and  on  the  regulatory  process  of  the 
NRC  I  will  attempt  to  explain  .some  of  my 
concerns  to  you  and  I  would  also  like  to 
submit  for  the  record  an  overview  of  the 
Ma.ssachusetts  evacuation  plan  that  clearly 
outlines  in  more  detail  some  outstanding 
concerns  on  the  evacuation  plan. 

As  early  a-s  197.'>,  when  tlie  NRC  was  con- 
sidering the  construction  permit  for  Sea 
brook,  the  Attorney  General  of  Ma.ssachu 
setts  expre.ssed  his  opposition  to  the  siting 
of  Seabrook  station  He  argued  then  that 
the  infra-structure  of  the  area  roads  was  not 
sufficient  to  handle  the  needs  of  a  mass 
e\acuation  I'nfortunately.  those  concerns 
were  ignored  In  essence,  the  Commission 
said  construction  would  proceed,  and  that 
the  evacuation  issue  would  be  dealt  with 
once  the  plant  came  up  for  its  license 

As  you  know,  after  the  accident  at  Three 
Mile  Island  in  1979.  the  nation  as  a  whole 
realized  how  ill  prepared  we  were  to  respond 
to  a  nuclear  accident  Even  after  this  catas- 
trophe, ttie  earlier  objections  to  Seabrooks 
evacation  plan  remained  unanswered,  and 
the  NRC  allowed  construction  to  continue. 

The  emergency  planning  rules  adopted  by 
the  Commi.ssion  in  1980,  mandated  by  Con 
gre.ss.  require  that  an  acceptable  emergency 
evacuation  plan  be   prepared  for  communi 
ties  within  a  10  mile  radius  of  a  commercial 
reactor    Six   communities   in   my   district 
Salisbury.   Newbury.  West   Newbury.  Ames- 
bury.      Newburyport      and     Mernmac— are 
within  this  distance  from  Seabrook. 

Unfortunately.    The    Nuclear    Regulatory 
Commission  has  strayed  from  its  mandate 
to  protect  the  public    Established  as  an  in 
dependent  agency   under  the  Energy  Reor 
ganization  Act  of   1974.  it   has  consistently 
served  to  protect  the  interests  of  the  nucle 
ar  industry  rather  than  those  of  the  general 
public    Us  primary  responsibility     to  proiect 
the    health    and    .safety    of    the    American 
people    has  been  largely  ignored   In  a  head 
long  rush  to  promote  the  use  of  commercial 
nuclear    energy,    on    many    occasions    the 
agency   has   refused   to   fully  consider  con- 
cerns raised  by  slate  and  local  governments 
and  the  affected  public 

In  the  case  of  Seabrook.  the  commission 
has  time  and  again  revised  its  own  rules  to 
accommodate  the  needs  of  the  utility  com 
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panies  building  the  plant  The.se  regulatory 
changes  have  allowed  the  commission  to  li- 
cense not  only  Seabrook  but  the  Perry  reac 
tor  in  Ohio  and  Shoreham  in  New  York  in 
spile  of  the  objections  of  those  states  gover- 
nors 

In  September  1987  an  emergency  plan  for 
Massachusetts  communities  was  submitted 
to  the  Atomic  Safety  and  Licensing  Board 
by  the  utility  for  approval 

I  am  submitting  for  the  record.  Mr  Chair- 
man, a  chronology  of  activities  by  the  NRC. 
The  Federal  Emergency  Management 
Agency  and  the  intervenors  on  the  Emer- 
gency planning  activities  for  both  the  New- 
Hampshire  and  Massachusetts  communities. 
Mr  Chairman,  the  plans  endorsed  by  the 
NRC  simply  cannot  be  deemed  a  responsible 
effort  to  minimize  radiation  exposure 
during  a  nuclear  accident 

Indeed,  the  NRCs  own  appeal  board 
asked  that  the  Atomic  Safety  and  Licensing 
Board  revisit  four  significant  issues  in  the 
New  Hampshire  evacuation  plans.  These 
issues  were  the  handling  of  advanced  life 
support  patients  at  nearby  institutions; 
teacher  participation  in  the  evacuation  of 
schoolchildren,  the  lack  of  a  sheltering  plan 
for  the  beach  population,  and  deficiencies  in 
the  survey  to  determine  special  population 
needs. 

Yet.  incredibly  enough,  when  the  appeal 
board  remanded  the  New  Hampshire  evacu 
at  ion  plan  to  be  reworked.  It  was  overruled 
by  a  lower  NRC  panel,  and  was  then  pre- 
empted by  the  commissioners  themselves. 

This  astonishing  and  unprecedented 
breach  of  the  commission's  own  process  re- 
flects some  kind  of  stampede  to  get  this 
plant  licensed,  no  matter  what  the  cost  in 
credibility  or  in  public  safety.  In  fact,  the 
commissoners  pre-empted  not  only  the  slate 
of  Massachusetts  and  the  local  communi- 
ties, but  their  own  internal  processes  as 
well. 

The  Atomic  Safety  and  Licensing  Board 
lASLB)  a-ssigned  to  Seabrook  found  in  its 
Partial  Initial  Decision  that  it  will  lake 
from  7's  to  8'i  hours  to  evacuate  the  EPZ. 
including  heavily  populated  beach  areas 
around  Seabrook.  And  the  regulatory  guid- 
ance document  NUREG  0654  states  that  a 
release  of  radiation  can  occur  in  as  little  as 
one  half  hour  from  the  time  of  initiation  of 
an  accident 

Additionally,  the  utility  plan  estimates  a 
resident  population  of  the  6  communities  in 
my  district  at  53.583.  While  this  plan  relies 
on  bus  companies  to  transport  small  chil- 
dren, transit  dependent  individuals,  hospital 
and  nursing  home  patients,  there  is  no 
agreement  on  the  number  of  drivers  who 
could  be  counted  upon. 

Also,  the  only  major  thoroughfares  are  I- 
95  and  I  495.  All  of  the  secondary  roads 
within  the  six  Massachusetts  communities 
are  standard  iwo-lane  highways.  And  there 
IS  no  realistic  option  for  expanding  the 
roadways. 

The  two  centers  for  monitoring  and  de- 
contaminating evacuees  in  the  Massachu- 
setts portion  of  the  emergency  planning 
zone  are  located  in  Beverly  and  North  Ando- 
ver.  Massachusetts.  These  centers  are  pre- 
pared to  provide  for  only  20  percent  of  the 
population. 

The  Reception  Center  for  the  communi- 
ties of  Merrimac.  Amesbury  and  West  New- 
bury, with  a  total  population  of  23.101.  is 
North  Andover.  which  is  located  approxi- 
mately 5  miles  outside  of  the  Emergency 
Planning  Zone.  The  only  major  highway  in 
that  direction  is  1-495.  Consequently,  much 
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of  the  travel  will  have  to  be  on  secondary 
roads,  highways  108.  110.  113  and  125. 

The  Reception  Center  for  the  Salisbury, 
Newbury  and  Newburyport  areas  is  Beverly, 
which  is  located  approximately  10  miles 
beyond  the  EPZ. 

At  each  location,  the  facility  consists  of 
one  trailer  with  16  to  18  monitoring  stations 
and  only  two  showers.  When  this  issue  was 
raised  with  the  ASLB,  the  Board  stated  that 
there  was  no  time  requirement  within 
which  decontamination  must  be  accom- 
plished. It  does  not  take  a  genius  to  figure 
out  that  the  longer  you  are  contaminated, 
the  greater  the  exposure  to  radiation.  This 
is  far  from  being  an  acceptable  response  for 
the  protection  of  public  health. 

The  Nuclear  Regulatory  Commission  has 
done  a  terrible  job  of  addressing  the  grow- 
ing concerns  of  the  public  in  protecting 
their  health  and  safety. 

Furthermore.  I  was  appalled  when  the 
Federal  Emergency  Mangement  Agency  an- 
nounced on  March  14.  1988  that  they  were 
reversing  their  June  4,  1987  finding  that  the 
state  of  emergency  preparedness  In  the 
beach  areas  was  inadequate  due  to  the  large 
population  and  lack  of  sheltering  capability. 
There  was  no  basis  for  reversing  this  deci- 
sion because  no  new  facts  had  arisen. 

Mr.  Chairman,  there  has  been  much  dis- 
cussion about  New  England's  need  for  addi- 
tional energy  resources.  I  do  not  argue  that 
point. 

But  Seabrook  is  not  the  answer.  This 
month  marks  eleven  years  since  the  acci- 
dent at  Three  Mile  Island.  We  learned  then 
that  it  was  necessary  to  put  in  place  work- 
able evacuation  plans.  That,  it  seems,  is  the 
very  least  we  can  do  if  we  are  to  use  this 
technology. 

We  have  regulations  on  the  books  requir- 
ing workable  evacuation  plans. 

But  at  Seabrook  Station  and  elsewhere  we 
have  seen  the  NRC  abuse  both  the  spirit 
and  the  letter  of  these  regulations,  as  well 
as  its  own  internal  processes. 

Virtually  no  one  familiar  with  the  area 
around  Seabrook  believes  it  can  be  evacuat- 
ed in  a  timely  manner.  Nothing  put  forward 
by  the  NRC  or  Seabrook's  builders  in  the  11 
years  since  Three  Mile  Island,  or  in  the  15 
years  since  this  issue  was  raised  by  the  At- 
torney General  of  the  State  of  Massachu- 
setts, has  convinced  the  public  that  this 
evacuation  will  work  in  the  face  of  a  nuclear 
accident. 

Last  June  I  wrote  as  much  to  my  col- 
leagues in  the  House  and  Senate  who  have 
jurisdiction  over  the  NRC.  I  testified  before 
the  House  Interior  Subconunittee  on 
Energy  and  the  Environment  the  year 
before,  asking  that  a  consensus  be  devel- 
oped and  legislation  presented  to  reform  the 
NRC.  I  stand  as  ready  as  I  ever  have  been  to 
assist  in  any  way  I  can  to  bring  this  to  pass. 

If  we  needed  more  convincing,  the  licens- 
ing of  Seabrook  Station  stands  as  a  monu- 
ment to  an  agency  that  makes  up  its  own 
rules  as  it  goes  along,  placing  the  interests 
of  industry  ahead  of  the  health  and  safety 
of  the  public. 

Mr.  Chairman,  I  hope  we  can  find  a  way 
to  solve  this  terrible  problem  before  another 
catastrophe  occurs.  Do  we  really  want  to 
open  new  hearings  on  another  Three  Mile 
Island  down  the  road. 

Thank  you  for  your  time  and  attention.  1 
deeply  hope  these  hearings  lead  to  some  de- 
finitive action  toward  a  more  responsible 
regulation  of  this  Industry. 


EXTENSIONS  OF  REMARKS 

THE  FAMILY  CHOICE  AND  CHILD 
CARE  IMPROVEMENT  ACT 


HON.  CHARLES  W.  STENHOLM 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1990 

Mr.  STENHOLM.  Mr.  Speaker,  I  am  pleased 
to  come  to  the  House  floor  today  with  my  col- 
league, Clay  Shaw,  to  Introduce  the  Family 
Choice  and  Child  Care  Improvement  Act.  This 
bill  stakes  out  a  moderate  conservative  posi- 
tion on  the  issue  of  the  Federal  Government's 
involvement  in  child  care,  something  which  Is 
of  vital  concern  to  millions  of  Amencans.  The 
bill  will  provide  the  basis  for  a  substitute 
amendment  when  child  care  is  considered  by 
the  House  of  Representatives  in  the  near 
future. 

When  I  first  fciegan  my  journey  into  the  world 
of  child  care  policy,  territory  which  I  confess 
was  uncharted  and  unfamiliar  to  me  even  a 
year  ago,  I  decided  that  there  were  five  pnncl- 
ples  or  beliefs  which  had  to  be  at  the  founda- 
tion of  any  child  care  approach  I  could  sup- 
port. Those  five  simple  beliefs  were  these: 

First,  parents,  localities,  and  States  are 
better  decisionmakers  than  the  Federal  Gov- 
ernment as  to  how  their  children  should  be 
cared  for. 

Second,  child  care  legislation  should  not  be 
biased  against,  or  for  that  matter,  in  favor  of. 
stay-at-home  parents. 

Third,  child  care  legislation  should  not  be 
biased  for  or  against  a  type  of  provider- 
church  or  synagogue,  for-profit  care,  fnend  or 
relative,  and  so  forth— which  parents  have 
otherwise  chosen  or  would  like  to  choose  for 
their  children. 

Fourth,  the  Federal  Government  should  not 
establish  complicated  new  bureaucracies  for 
administering  child  care  funds,  but  rather 
should  build  on  proven  programs. 

Fifth,  a  Federal  Government  already  $3  tril- 
lion in  debt  does  not  have  limitless  resources 
for  child  care  assistance;  therefore,  those 
families  with  the  greatest  needs  must  be  given 
priority  and  the  msiximum  effectiveness  must 
be  gotten  out  of  each  dollar  spent. 

I  am  convinced  that  the  vast  majority  of 
mainstream  Americans— liberal  or  conserva- 
tive, Democrat  or  Republican— want  us  to  be 
guided  by  principles  such  as  these  when  we 
are  developing  child  care  policy  here  in  the 
House  of  Representatives.  I  believe  that  while 
the  economy  may  have  changed  and  family 
work  patterns  may  have  changed,  fundamen- 
tal family  values  are  timeless. 

I  know  there  are  some  today  who  still  argue 
that  we  don't  need  any  kind  of  Federal  child 
care  policies  or  programs.  I  am  not  one  of 
those  people. 

However,  I  also  am  not  willing  to  accept 
child  care  policies  which  imply  that  the  day 
care  most  worthy  of  being  reinforced  is  that 
care  performed  by  government-trained  and 
government-regulated  personnel  in  govern- 
ment-licensed centers.  Or  as  a  Wall  Street 
Journal  editorial  stated  it,  I  am  not  willing  to 
accept  "a  program  right  out  of  the  1960's  that 
would  do  for  children  what  HUD  has  done  for 
housing." 

The  leading  child  care  policy  approaches,  in 
my  opinion,  have  had  senous  flaws.  For  exam- 
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pie,  while  no  one  would  argue  for  discrimina- 
tion on  the  surface,  we  have  many  proponents 
of  alternative  child  care  approaches  who  are 
quite  happy  to  argue  for  discrimination  against 
religious  day  care  providers,  discrimination 
against  Informal  and  unlicensed  babysitting  by 
relatives  and  neighbors,  discrimination  against 
parents  who  stay  at  home,  discrimination 
against  lower  income  individuals. 

It  is  precisely  because  we  oppose  those 
forms  of  discrimination  that  Stenholm-Shaw 
includes: 

An  affirmation  of  the  constitutional  use  of 
vouchers  and  elimination  of  any  prohibition 
against  funds  going  to  sectarian  institutions. 
That  IS.  we  oppose  discrimination  against  reli- 
gious providers; 

Removal  of  the  183  regulations  and  man- 
dates found  in  the  other  major  proposals.  That 
is,  we  oppose  discrimination  against  unli- 
censed care  and  private-sector  providers; 

Emphasis  on  the  EITC  and  an  infant  tax 
credit.  That  is,  we  oppose  discnmination 
against  parents  who  stay  at  home  or  have  in- 
formal child  care  arrangements  with  family 
and  friends;  and 

Removal  of  the  language  which  says  that 
half  of  the  Head  Start  increase  may  be  used 
for  nonpoor  children;  and  including  a  590,000 
salary  cap  on  eligibility  for  the  DCTC  and  the 
flexible  spending  account  child  care  option. 
That  is.  we  oppose  discnmination  against  and 
prioritize  in  favor  of  lower  income  families. 

I  would  like  to  briefly  describe  the  Family 
Choice  and  Child  Care  Improvement  Act 
which  Mr.  Shaw  and  I  are  introducing  today. 

To  begin  with,  we  chose  to  stick  with  estab- 
lished, effective  programs:  Head  Start,  Title 
XX:  Social  Services  Block  Grants,  and  the 
EITC,  rather  than  creating  new  bureaucracies. 
We  also  refused  to  accept  the  many  regula- 
tions and  mandates  included  in  the  proposals 
passed  by  both  the  Ways  and  Means  Commit- 
tee and  the  Education  and  Labor  Committee. 
In  doing  so,  we  have  been  criticized  for  not 
canng  about  the  quality  of  care  provided  our 
Nations  children.  Quite  the  contrary,  we  care 
a  great  deal  about  that  quality. 

We  simply  reject  the  premise  that  licensed 
and  regulated  strangers  guarantee  better  care 
than  trusted  friends  and  relatives. 

We  have  chosen  the  Title  XX:  Social  Serv- 
ices Block  Grant  Program  to  channel  Federal 
money  to  the  States.  This  proven  block  grant 
entitlement  has  in  the  past  given  a  great  deal 
of  flexibility  to  States  to  determine  how  the 
child  care  needs  of  their  residents  could  tjest 
be  served.  Numerous  States  have  already 
made  the  determination  that  one  of  the  best 
ways  to  meet  those  needs  is  through  vouch- 
ers, child  care's  version  of  food  stamps  if  you 
will,  supporting  full  decisionmaking  by  parents. 

Too  many  times  in  policymaking,  whether  it 
be  tax  policy — one  of  the  greatest  offenders— 
or  in  other  policy,  we  create  a  situation  where 
the  tail  IS  wagging  the  dog.  National  child  care 
policy  should  not  determine  parents'  choices; 
rather,  parents'  choices  in  how  they  can  best 
meet  their  children's  needs  should  determine 
national  policy.  Child  care  subsidies  to  certain 
kinds  of  providers  and  not  to  others,  or  to  cer- 
tain kinds  of  parents  but  not  to  others,  place 
the  Government's  moral  authority  behind  one 
arbitrarily  preferred  way  of  raising  children. 
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Unfoftunatety,  too  many  people  on  all  sides 
of  this  issue  have  gotten  bogged  down  in  ar- 
guing for  a  particular  method  or  lifestyle  which 
they  claim  is  the  preferable  way  to  raise  chil- 
dren The  fact  IS  that  social  engineenng  from 
the  Federal  level,  whether  you  want  to  engi- 
neer It  in  a  liberal  direction  or  in  a  conserva- 
tive direction,  is  a  bad  idea  The  point  must  be 
to  retain  individual  freedom,  the  opportunity  to 
exercise  that  sacred  Judeo-Chnstian  concept 
of  free  will,  to  the  greatest  extent  socially  pos- 
sible 

Liberal  economist  Robert  Samuelson  made 
the  point  eloquently  in  a  Newsweek  column 
wtien  the  Federal  child  care  debate  was  still 
young  Samuelson  wrote 

The  point  is  not  thai  parental  care  is  su 
perior  to  child  care  or  vice  versa.  It  is  that 
we  cJon  t  know,  or  that  it  may  Ije  different 
for  different  families  Why  children  turn 

out  as  they  do  is  one  of  life's  mysteries.  It 
involves  personality,  talent,  parents,  cul 
ture.  income,  life  experiences,  schools,  luck 
good  and  bad)  and  so  much  more.  Govern 
ment  cant  prescribe  competent  child-rear 
ing. 

The  Steriholm-Shaw  proposal  includes  as 
Its  largest  ticket  item  a  considerable  expan- 
sion of  the  earned  income  tax  credit  [EITC] 
One  of  the  most  common  cnticisms  of  consid- 
enng  the  EITC  as  part  of  the  solution  to  the 
child  care  problem  was  repeated  by  New  York 
Times  columnist  William  Safire  who  argued 
that  parents  will  blow  the  money  on  booze, 
pot  or  cable  TV"  rather  than  on  care  for  their 
children  With  due  respect  to  those  who  make 
such  an  argument,  I  must  say  that  having  now 
spent  more  than  1 1  years  in  Congress,  years 
n  which  the  national  debt  has  more  than  tn- 
pled  to  over  S3  tnllion.  I  find  the  implication 
that  the  Federal  Government  manages  money 
better  than  most  parents  in  an  unconvincing 
proposition  Of  course  there  will  be  examples 
of  individuals  who  will  mismanage  their  in- 
creased income  and  spend  it  for  nonessential 
Items  rather  than  for  the  care  of  their  children 
But  if  one  does  not  begin  with  a  basic  trust  in 
the  individual  and  a  respect  for  that  individ- 
ual s  dignity,  there  is  little  hope  for  any  public 
policy  in  the  American  tradition,  not  to  men- 
tion little  hope  for  humankind  in  general 

We  are  submitting  for  the  Record  summa- 
nes  of  the  Stenho<m-Shaw  child  care  proposal 
we  are  introducing  today  We  urge  all  of  our 
colleagues  to  take  a  careful  look  at  this  bill 
and  to  consider  our  arguments  wtien  the  issue 
comes  to  the  House  floor  Our  children  s 
future  may  depend  on  what  we  do  in  this 
body  Our  Nation  s  future  surely  does  depend 
on  our  children. 


TIME    FOR    BETTER    AUTO    MILE 
AGE  EFFICIENCY  STANDARDS 

HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr  STARK  Mr  Speaker,  although  thie  last 
10  years  have  seen  an  erx;ouraging  irwrease 
in  tfie  fuel  efficiency  of  automobiles,  the 
United  States  remains  heavily  dependent  on 
foreign  oil  imports   The  level  of  petroleum  im- 
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ports  has  risen  frcn  4.286,000  barrels  per  day 
in  1985  to  almost  8  million  barrels  per  day  m 
1989— an  increase  of  66  5  percent' 

If  our  current  rate  of  demand  continues  un- 
checked by  the  mid- 1 990  s  we  could  be  im- 
porting over  75  percent  of  our  oil  If  we  don't 
make  some  changes  immediately,  we  will  be 
faced  with  a  much  greater  fuel  cnsis  and  far 
fewer  options  than  we  had  in  the  seventies 

This  IS  the  decade  of  the  environment— the 
President  has  proclaimed  himself  the  "Envi- 
ronmental President  Congress  is  working  on 
Clean  Air  Legislation  and  there  is  increased 
concern  over  acid  ram.  global  warming,  and 
tropical  deforestation  In  urban  areas,  automo- 
bile emissions  pose  significant  health  nsks 
Every  shipload  of  oil  from  overseas  increases 
the  chance  of  another  tanker  spill 

That  IS  why,  today  i  am  introducing  a  bill 
that  would  both  raise  the  gas  guzzler  excise 
tax  and  gradually  raise  the  auto  mileage 
standard  These  two  measures  will  serve  as  a 
powertui  incentive  for  fuel  efficiency 

We  have  the  technology  available  in  this 
country  to  produce  more  fuel  efficient  cars  In 
this  day  and  age.  the  Big  Three  auto  makers 
should  be  able  lo  produce  a  fleet  that  gets 
better  than  the  27  5  miles  per  gallon  stand- 
ards of  the  1975  Act 

Lead  times  m  auto  design  require  long- 
range  planning  and  investment  Now  is  the 
time  for  the  Government  and  the  concerned 
public  to  develop  policies  that  will  meet  our 
future  energy  needs  and  be  responsive  to 
both  the  public  interest  and  the  environment 
Improved  fuel  efficiency  is  one  of  the  easiest 
and  most  painless  ways  to  achieve  this 

Mr  Speaker,  this  bill  is  good  for  our  econo- 
my, good  for  our  health,  and  good  tor  the  en- 
vironment. 

H.R.  - 

Be  It  enacted  by  the  Senate  and  Hoxise  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
«iK(Tl<>N   1    IN(  RKASKS  IN  Kl >:i,  Kl  l)NOM\   STAND 
\R[)S   AND  IN   RATK.S    APPI.K  ABLE  T< ) 
i;AS(.rZZI.KR  TAX 

(ai  In  General.    Subsection  lai  of  section 

4064  of  the  Internal  Revenue  Code  of  1986 

'  relating  lo  gas  guzzler  tax  i  is  amended 

I  1 1  by  striking  paragraphs  i  1 1  through  (6>. 

i2i    by     redesignating    paragraph    (7)    as 

paragraph  i  1  >. 

i3i  by  striking  the  material  preceding  the 
table  in  paragraph  la)  las  so  redesignated) 
and  inserting 

I  1 1  In  the  case  of  an  automobile  of  any 
model  year  after  1990  and  before  1996:   .  and 
I  4 )  by  adding  after  paragraph  i  a  i  i  as  so  re 
designated!  the  following  new  paragraphs; 

I  2)  In  the  case  of  a  1996  model  year  auto 
mobile: 
If  the  fuel  economy  of 
the    model     type    in 
which     the    automo- 
bile falls  L!> 

the  lax  us 

At  least  23  5 »0 

At  least  22  5  but  less  than  23.5 500 

At  least  21  5  but  le.ss  than  22.5 650 

At  least  20  5  but  less  than  21.5  850 

At  least  19  5  but  le.ss  than  20  5  1,100 

At  least  18  5  but  le.ss  than  19  5  1.400 

At  least  17  5  but  le.ss  than  18  5  1.750 

At  least  16  5  but  less  than  17  5  2,150 

At  least  15  5  but  le.ss  than  16  5  2.600 
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If  the  fuel  economy  of 
the  model  type  In 
which    the    automo- 

"'"■  '*"■"  >*  The  lax  IS 

At  least  14.5  but  less  than  15.5 3.100 

At  least  13.5  but  le.ss  than  14.5 3.600 

Less  than  13.5 4.100. 

(3  I  In  the  case  of  a  1998  model  year  auto- 
mobile: 
If  the  fuel  economy  of 
the    model     type     in 
which     ihe     automo 

hile  falLs  i.s 

The  lax  is: 

At  least  24  5 $0 

At  least  23.5  but  less  than  24.5 500 

At  least  22.5  but  le.ss  than  23.5 650 

At  least  21.5  but  less  than  22.5 850 

At  least  20.5  but  less  than  21.5 1,100 

At  least  19.5  but  less  than  20.5 1.400 

At  least  18.5  but  less  than  19.5 1,750 

At  least  17.5  but  less  than  18.5 2.150 

At  least  16.5  but  less  than  17.5 2.600 

At  least  15.5  but  less  than  16.5 3.100 

At  least  14.5  but  less  than  15.5 3.600 

At  least  14.0  but  less  than  14.5 4.100 

At  least  14.0 4.600 

( 4  1  In  the  case  of  a  2000  model  year  auto- 
mobile: 
If  the  fuel  economy  of 
the    model    type     in 
which     the    automo 
bile  falls  is 

The  tax  us: 

At  least  25.5 $0 

At  least  24.5  but  less  than  25.5 500 

At  least  23.5  but  less  than  24.5 650 

At  least  22.5  but  less  than  23.5 850 

At  least  21.5  but  less  than  22.5 1.100 

At  least  20.5  but  less  than  21.5 1.400 

At  least  19.5  but  less  than  20.5 1.750 

At  least  18.5  but  less  than  19.5 2,150 

At  least  17.5  but  less  than  18.5 2,600 

At  least  16.5  but  less  than  17.5 3,100 

At  least  15.5  but  less  than  16.5 3.600 

At  least  14.5  but  less  than  15.5 4.100 

Le.ss  than  14.5 4.600 

'5)  In  the  case  of  a  2002  model  year  auto- 
mobile: 
If  the  fuel  economy  of 
the    model    type    in 
which     the    automo 
bile  fall.s  IS 

The  tax  is 

At  least  26.5 $0 

At  least  25.5  but  less  than  26.5 500 

At  least  24.5  but  less  than  25.5 650 

At  least  23.5  but  less  than  24.5 850 

At  least  22.5  but  less  than  23.5 1.100 

At  least  21.5  but  less  than  22.5 1.400 

At  least  20.5  but  less  than  21.5 1.750 

At  least  19.5  but  less  than  20.5 2.150 

At  least  18.5  but  less  than  19.5 2.600 

At  least  17.5  but  less  than  18.5 3.100 

At  least  16.5  but  less  than  17.5 3.600 

At  least  15.5  but  less  than  16.5 4,100 

At  least  14.5  but  less  than  15.5 4.600 

Less  than  14.5 5.100. 

"(61  In  the  case  of  a  2004  or  later  model 
year  automobile 
If  the  fuel  economy  of 
the    model    type    in 
which     the    automo- 
bile falls  IS 

The  lax  is 

At  least  27.5 $0 

At  least  26.5  but  less  than  27.5 500 

At  least  25.5  but  less  than  26.5 650 

At  least  24.5  but  less  than  25.5 850 

At  least  23.5  but  less  than  24.5 1.100 

At  least  22.5  but  less  than  23.5 1.400 

At  least  21  5  but  less  than  22.5 1.750 


If  the  fuel  e 
the  mode 
which  thi 
bile  falls  is 

At  least  20.5 
At  least  19.5 
At  least  18.5 
At  least  17.5 
At  least  16.5 
At  least  15.5 
At  least  15.0 
Less  than  15 


UMI 


1  year  auto- 


1  year  auto- 


1  year  auto- 
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■'If  the  fuel  economy  of 
the  model  type  In 
which  the  automo- 
bile falls  is: 

The  tax  is: 

At  least  20.5  but  less  than  21.5 2.150 

At  least  19.5  but  less  than  20.5 2,600 

At  least  18.5  but  less  than  19.5 3.100 

At  least  17.5  but  less  than  18.5 3.600 

At  least  16.5  but  less  than  17.5 4.100 

At  least  15.5  but  less  than  16.5 4.600 

At  least  15.0  but  less  than  15.5 5,100 

Less  than  15.0 5.700." 

(b)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  1991  and  later  model  year  automo- 
biles (as  defined  in  section  4064(b)  of  the  In- 
ternal Revenue  Code  of  1986). 


ST.      JOSEPH      HOSPITAL      CELE- 
BRATES 125TH  ANNIVERSARY 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mrs.  BENTLEY.  Mr.  Speaker,  it  is  with  great 
respect  and  admiration  that  1  commend  St. 
Joseph  Hospital  on  125  years  of  service  to 
the  community.  For  over  a  century  St.  Joseph 
Hospital  has  provided  exceptional  health  care 
and  healing  to  the  suffering. 

Since  its  humble  beginnings  in  1864,  St. 
Joseph  Hospital  has  provided  medical  atten- 
tion to  thousands  of  individuals  and  has  es- 
tablished itself  as  a  provider  of  care  and  com- 
fort to  the  ill.  Throughout  the  years,  St. 
Joseph  Hospital  has  enjoyed  a  rich  history 
and  heritage  as  it  has  grown  and  developed 
with  the  surrounding  community.  Originally 
housed  in  three  donated  row  homes,  St. 
Joseph  Hospital  persevered  through  both 
hardships  as  well  as  triumphs. 

As  St.  Joseph  continued  to  expand,  the 
hospital  sought  to  further  its  loving  care  and 
pioneered  many  firsts  in  the  Baltimore  area.  In 
1937  St.  Joseph  successfully  demonstrated 
the  use  of  sulfanilamide  as  an  antibiotic,  then 
in  1941  they  were  one  of  the  only  area  hospi- 
tals to  have  an  iron  lung  machine.  St.  Jo- 
seph's accomplishments  continued,  as  they 
set  a  precedent  for  the  medical  community  in 
Maryland  by  creating  a  structured  coronary/ 
pulmonary  resuscitation  team.  By  the  late 
1960's  St.  Joseph  initiated  an  emergency 
medicine  group,  the  only  one  of  its  kind  in 
Maryland  and  later  became  the  only  communi- 
ty-based hospital  of  three  facilities  in  the  area 
with  a  license  to  perform  open-heart  surgery. 

More  recently,  St.  Joseph  became  one  of 
the  first  hospitals  on  the  east  coast  to  intro- 
duce the  concept  of  labor,  delivery,  and  re- 
covery suites.  Indeed,  the  achievements  and 
strides  of  St.  Joseph  Hospital  are  truly  remark- 
able and  it  is  literally  impossible  to  recount 
them  all.  The  hard  work  and  dedication  of  all 
those  who  served  the  efforts  of  St.  Joseph 
are  quite  evident  when  one  considers  the 
humble  beginnings  from  which  St.  Joseph 
rose. 

Today  St.  Joseph  Hospital  has  kept  with  its 
tradition  of  hard  work  and  selfless  devotion. 
With  a  medical  staff  of  over  980  members,  it 
IS  hard  to  believe  that  such  an  accomplish- 
ment began  with  one  27-year-old  widow  by 
the   name  of   Mane   Anna   Bachmann.   After 
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hearing  God's  call  Ms.  Bachmann,  along  with 
Ms.  Barbara  Boll  and  Ms.  Anna  Dorn  took 
their  vows  in  Bishop  John  Neuman's  private 
chapel  and  then  dedicated  their  lives  to  caring 
for  the  needs  of  the  less  fortunate. 

The  efforts  and  accomplishments  of  St. 
Joseph  Hospital  would  surely  not  have  been 
possible  without  the  faithful  work  of  all  those 
who  have  given  of  themselves  to  better 
others.  This  milestone  of  125  years  of  service 
will  stand  as  an  example  to  others  of  God's 
work  through  the  efforts  of  man.  Without  a 
doubt,  Mr.  Speaker,  St.  Joseph  will  continue 
to  enjoy  many  more  milestones  in  the  years  to 
come. 

Mr.  Speaker,  it  is  with  great  respect  and  ap- 
preciation that  I  commend  St.  Joseph  Hospital 
on  125  years  of  medical  and  Christian  work  in 
the  Baltimore  area.  Their  work  has  brought 
healing  to  thousands  and  their  accomplish- 
ments demonstrate  their  commitment  to  serv- 
ing others. 


ADJUSTMENT  OF  CLERK-HIRE 
ALLOWANCE  AND  OFFICIAL 
EXPENSES  ALLOWANCE 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  ANNUNZIO.  Mr.  Speaker,  at  the  direc- 
tion of  the  Committee  on  House  Administra- 
tion, and  under  the  authority  granted  in  Public 
Law  94-184  and  Public  Law  99-440,  the  com- 
mittee has  issued  Committee  Order  No.  39. 
The  committee  is  sending  each  Member  a 
"Dear  Colleague"  letter  describing  the  admin- 
istration of  this  change. 

I  include  at  this  point  in  the  Record  the  text 
of  Committee  Order  No.  39: 

Committee  Order  No.  39 

Resolved,  That  effective  March  15.  1990, 
until  otherwise  provided  by  the  Committee 
on  House  Administration,  the  Clerk-Hire  Al- 
lowance and  the  Official  Expenses  Allow- 
ance are  adjusted  as  follows:  Each  session  a 
Member  may  allocate  not  to  exceed  $50,000 
from  the  basic  Clerk-Hire  Allowance  which 
may  be  used  to  supplement  the  Official  Ex- 
penses Allowance,  and  may  all(x;ate  not  to 
exceed  $50,000  from  the  Official  Expenses 
Allowance  to  supplement  the  basic  Clerk- 
Hire  Allowance,  provided  however  that 
monthly  Clerk  Hire  disbursements  may  not 
exceed  10  percent  of  the  basic  Clerk-Hire 
Allowance. 

All  disbursements  and  allocations  shall  be 
made  in  accordance  with  rules  and  regula- 
tions established  by  the  Committee  on 
House  Administration. 
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powers  that  President  Gorbachev  has  been 
saying  he  needs  to  advance  the  reforms  he 
wants  to  undertake  in  the  Soviet  system.  In 
this  sense,  it  can  help  provide  him  with  the 
authoritly  to  undertake  needed  economic  ad- 
justments such  as  moving  the  economy 
toward  a  greater  market  orientation,  as  well  as 
currency  and  price  reforms.  In  the  foreign 
pKDiicy  area,  it  can  help  provide  him  the  author- 
ity to  undertake  new  initiatives  in  fully  normal- 
izing relations  with  other  countries  including 
Japan  by  finally  settling  such  problems  as  the 
disagreement  with  Japan  over  the  Kurile  Is- 
lands, and  by  lowering  Soviet  force  levels  in 
Asia. 

On  the  other  hand,  these  same  powers  can 
be  used  by  President  Gorbachev  or  some  suc- 
ceeding Soviet  President  to  suppress  positive 
developments  such  as  changes  in  the  Baltic 
States  and  in  other  areas  within  the  entire 
nation  in  the  event  attempted  reforms  cause 
instability.  Thus  the  nearly  absolute  authority 
provided  by  the  newly  enhanced  Presidency  is 
also  a  source  of  concern. 

The  Founding  Fathers  of  the  United  States 
saw  fit  to  create  a  system  where  the  powers 
of  the  central  government  are  balanced 
against  the  various  parts  of  the  Government 
for  the  protection  of  the  people.  1  hope  the 
Soviet  Government  might  move  toward  institu- 
tionalizing mechanisms  to  assure  the  protec- 
tion of  the  rights  of  the  people.  There  is  an 
old  maxim  that  should  be  considered— "Power 
corrupts,  and  absolute  power  corrupts  abso- 
lutely." 


GORBACHEV'S  NEW  POWERS: 
SOURCE  OF  HOPE  AND  CON- 
CERN 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  the  new 
powers  that  Mikhail  Gortachev  received  from 
an  enhanced  Presidency  must  be  viewed  with 
mixed  feelings.  On  the  one  hand,  these  are 


UNDERGROUND  STORAGE 
TANKS 


HON.  LARRY  E.  CRAIG 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  CRAIG.  Mr.  Speaker,  1  rise  today  to  join 
a  numtjer  of  my  colleagues  in  recognizing  a 
welcome  event  for  the  mom-and-pop  gas  sta- 
tions of  rural  America. 

The  Environmental  Protection  Agency  an- 
nounced that  it  will  extend  the  deadline  to 
comply  with  underground  storage  tank  regula- 
tions for  a  full  year.  This  means  that  owners 
of  between  1  and  12  tanks  will  have  until  Oc- 
tober 26,  1991,  and  owners  of  between  13 
and  99  will  have  until  April  26,  1991,  to  meet 
their  financial  responsibility  requirements. 

We  must  take  precautions  to  protect  the  en- 
vironment, but  the  time  given  to  comply  with 
the  new  regulations  was  simply  not  enough. 
The  deadlines  were  threatening  to  put  many 
smaller  operations  out  of  business  and  could 
have  raised  fuel  pnces  for  rural  consumers. 
That  Is  why  I  joined  Congressman  Marlenee 
and  others  last  year  in  introducing  H.R.  3321, 
a  bill  providing  for  the  extension  of  the  dead- 
line for  a  year. 

The  extended  deadline  announced  by  EPA 
will  give  State  legislatures  and  Congress  some 
much  needed  time  to  determine  how  best  to 
bring  our  rural  service  stations  into  compli- 
ance. In  my  own  State  of  Idaho,  lawmakers 
have  already  recognized  the  threat  to  tourism 
posed  by  the  requirements  and  are  taking 
steps  to  create  an  insurance  fund  to  provide 
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tank  owners  with  the  minimum  $1  million  liabil- 
ity coverage  required  by  the  EPA 

Mr  Speaker,  l  thank  and  congratulate  the 
Members  of  Congress  who  I  have  worked  with 
m  persuading  EPA  to  extend  the  deadline  for 
underground  storage  tanks  and  look  forward 
to  continued  service  from  the  mom-and-pop 
gas  stations  of  Amenca 


TO    ASSIST    GROWERS    OF    KIWI 
FRUIT.  NECTARINES.         AND 

PLUMS 

HON.  LEON  E.  PANETTA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  PANETTA  Mr  Speaker,  today  i  am 
pleased  to  introduce  legislation  to  assist  Cali 
forma  growers  of  kiwifruit.  nectannes,  and 
plums  maintain  their  reputation  of  marketing  a 
product  of  excellent  quality  I  am  also  pleased 
that  a  number  of  my  colleagues  have  loined 
me  in  cosponsonng  this  measure  The  legisla- 
tion would  set  standards  requinng  imported 
kiwifruit,  nectannes.  and  plums  to  meet  the 
same  minimum  quality  as  fruit  produced  m 
California  and  maketed  commercially  m  the 
United  States 

In  order  to  present  the  consumer  with  a 
product  of  the  highest  quality.  California  pro- 
ducers of  nearly  50  diflerent  commodities  op- 
erate under  a  Federal  marketing  order  A  mar- 
keting order  is  an  instrument  whereby  growers 
can  enter  into  an  agreement  with  the  Secre- 
tary of  Agnculture  to  improve  and  stabilize 
their  product  markets  Under  the  marketing 
orders  covered  m  this  legislation,  the  growers 
have  elected  to  market  only  that  fruit  which 
meets  the  approximate  minimum  quality  provi- 
sions of  the  United  States  No  i  grade  To 
heip  ensure  that  their  efforts  are  not  undercut 
by  thie  importation  of  poor  quality  fruits,  Cali- 
fornia growers  have  asked  that  the  same  mini- 
mum quality  standards  apply  to  the  imported 
truit  as  is  applied  to  their  own  domestically 
produced  fruit 

The  proposed  legislation  would  add  kiwifruit, 
nectannes,  and  plums  to  the  list  of  some  20 
fruits,  vegetables,  and  specialty  crops  listed  m 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  If  included,  the  im- 
ported fruits  would  be  required  to  meet  the 
same  minimum  quality  standards  as  those 
fruits  produced  in  California  and  sotd  through 
commercial  channels  m  the  United  States 

The  rational  of  the  California  kiwifruit,  nec- 
tanne.  and  plum  growers  to  add  their  products 
to  the  list  of  crops  currently  being  marketed 
under  the  auspices  of  section  8e  of  the  act 
becomes  clear  wtien  one  considers  such  fac- 
tors as  emerging  trends  in  world  production 
and  trade  and  the  self-help  effort  by  our  pro- 
ducers to  market  a  high  quality  product  to  the 
consuming  public 

Imports  of  kiwifruit,  nectannes.  and  plums 
have  increased  substantially  over  the  last  5- 
year  penod  The  upward  trend  is  expected  to 
continue  Also  it  should  be  noted  that  in- 
creased levels  of  imported  fruit  means  an 
overlap  in  the  marketing  seasons  of  imp>orted 
fruit  and  that  which  is  produced  m  California 
This  helps  explain  the  heightened  interest  by 
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California  growers  in  amending  the  act  so  that 
their  past  achievements  m  marketing  a  quality 
product  can  Pe  successfully  continued 

An  analysis  of  the  impact  of  a  section  8e 
'equirement  on  the  volume  of  imported  crops 
shows  that  the  crops  are  not  adversely  affect- 
ed, and  m  most  instances,  the  volume  of  im- 
ports of  selected  crops  actually  increased 

In  order  to  develop  and  maintain  an  eco- 
nomically  viable   industry    producers  strongly 
believe   Ihat   a   strategy   of   marketing  a   high 
quality  product  m  the  United  States  is  key  to 
their  continued  success   They  believe  that  for- 
eign  as  well   as  domestic   producers  of  fruit 
should  adhere  to  an  equal  principle    The  real 
winners  in  this  process  will  be  the  American 
consumer  who  will  be  guaranteed  a  top  quality 
product  I  hope  that  my  colleagues  will  |Oin  me 
in  supporting  this  important  measure 
A  copy  of  the  bill  follows 
H  R   4291 
A    bill    to    amend    the    AKricultural    Adjust 
merit   Act    to  prohibit   the  importation  of 
kiwifruit.   nectarines,  and  plums  that  do 
not  comply   with  any  grade,  size,  quality, 
and   maturity   provisions   of   a   markeiing 
order  applicable  under  such  Act  to  the  re- 
spective   kind    of    fniit    produced    in    the 
United  States  or  with  comparable  restric- 
tions promulgated  under  such  Act 
Be  It  enacted  by  the  Senate  and  House  of 
Representatiies    of    the     Vnited    States    of 
America    m    Congress   assembled.   That    the 
first  sentence  of  section  8eiai  of  the  Agri 
cultural    Adjustment    Act    i"    USC     608e- 
baii,    reenacted   with    amendments   by    the 
Agricultural    Marketing    Agreement    Act    of 
1937,    IS   amended    by    inserting      kiwifruit, 
nectarines,  plums."  after  'table  grapes." 


March  15,  1990 


THE  PRESIDENTS  BUDGET 
PROPOSALS 

HON.  ROMANO  L  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  MAZZOLI  Mr  Speaker  on  March  1,  I 
testified  before  the  House  Budget  Committee 
concerning  tne  President's  fiscal  year  1991 
budget  proposals  and  my  fiscal  year  1991 
budget  priorities 

Accordingly  I  commend  my  following  com- 
ments to  the  attention  of  my  colleagues 

Statement  or  Congressman  Romano  O 
Mazzoli 

Mr  Chairman  and  distinguished  members 
of  the  committee 

1  would  like  to  thank  you  for  this  opportu 
nity  to  testify  before  you  on  the  President's 
fiscal     year     1991     budget     proposals     and 
changes  in  these  budget  priorities  which   I 
support 

In  view  of  the  remarkable  and  irreversible 
process  of  retrenchment  and  dismantlement 
and  reform  which  has  swept  Europe  and  the 
world  in  the  last  twelve  months,  I  urge  this 
dustinguished  committee  to  look  very  hard 
at  the  need  to  continue  with  hugely  expen 
.sivp  defense  projects,  such  as  star  wars. 
Stealth  and  the  MX  Midgetman 

If  there  are  to  be  future  conflicLs-and 
they  cannot  at  all  be  ruled  out  my  reading 
suggests  that  they  have  a  high  probability 
of  being  Ux-alized  and  fought  with  conven 
tional  rather  than  exotic  weapons  systems. 


In  this  connection.  I  am  concerned  about 
both  the  base-closure  process  employed  by 
the  administration  and  also  by  the  bases  se- 
lected by  this  process  for  possible  closure. 

Too  many  on  this  hit  list"  appear  to  be 
facilities  geared  toward  conventional  mili- 
tary and  defense  response,  while  too  few  arc 
in  the  category  of  the  high-profile,  glitzy 
systems 

Some  have  also  remarked  on  the  fact  that 
as  many  as  90'",  of  these  facilities  targeted 
for  closure  are  in  Democratic  districts.  For 
the  record,  one  such  facility  targeted  hap- 
pens to  be  Naval  Ordnance  Station.  Louis- 
Mlle,  wtuch  IS  in  my  congressional  district  — 
the  Third  District  of  Kentucky. 

Naval  Ordnance  Station  has  a  .solid  record 
in  Its  fifty  years  of  operations,  and  I  believe 
It  fits  comfortably  in  the  new  look,  cost-ef- 
fective Defense  Elstablishment.  we  in  Con- 
gress with  the  cooperation  of  the  President, 
must  shape  in  the  years  ahead. 

Very  briefly.  Naval  Ordnance-Louisville 
provides  some  2.400  jobs  and  carries  a  pay- 
roll of  about  $77  million  for  the  Louisville. 
Jefferson  County.  Southern  Indiana  area. 
NOSL  overhauls  the  guns  and  the  fire  con- 
trol systems  the  Navy  needs  to  perform  its 
mission  at  sea 

For  many  of  its  functions.  Naval  Ord- 
nance Louisville  IS  the  only  naval  facility  in 
the  country  to  do  this.  My  Kentucky  col- 
leagues and  I  aided  by  one  respiected 
Member  from  southern  Indiana.  Lee  Hamil- 
ton-intend to  do  all  we  can  to  keep  Naval 
Ordnance  Station-Louisville  open  and  oper- 
ating both  for  national  defense  and  for 
budgetary  reasons. 

Mr  Chairman,  let  me  shift  to  a  few  other 
budget  topics. 

The  President  suggests  a  $633  million  re- 
duction in  funding  for  mass  transportation. 
And.  he  goes  even  further  by  proposing  the 
elimination  of  all  subsidies  for  urban  mass 
transit  systems  such  as  the  Transit  Author- 
ity of  River  City  [TARCl  which  operates  all 
public  transit  in  Louisville  and  the  sur- 
rounding area. 

All  urban  areas  of  the  Nation  rely  on  af- 
fordable, reliable  mass  transit  for  serving 
their  populations— a  large  proportion  of 
which  are  lov.-income.  older  and  less 
healthy  — for  both  business-related  and  per- 
sonal transportation.  I  hope  your  distin- 
guished committee  will  reject  the  Presi- 
dent's suggestion  and  restore  the  sutisidies 
for  urban  mass  transit. 

Another  area  in  which  the  committee 
should  study  critically  the  recommendations 
of  the  administration  is  in  the  area  of  af- 
fordable housing  and  the  connected  condi- 
tion of  the  homelessness. 

Homelessness  has  resu^hed  a  crisis  stage  in 
my  community  and  across  the  Nation.  It  de- 
rives from  several  conditions,  one  of  which, 
from  my  personal  research  and  investiga- 
tion. IS  the  lack  of  affordable  housing. 

I  have  always  supported  humanitarian 
relief  efforts  for  the  hungry  and  homeless 
in  our  midst —including  the  ESnergency 
Food  and  Shelter  Program  started  in  the 
early  1980's.  We  may  have  thought  that 
these  conditions  were  fleeting  and  localized. 
But.  years  later,  we  are  discovering— to  our 
sorrow- that  the  conditions  have  become 
persistent  and  generalized  so  that  they 
affect  not  just  New  York  City  or  Chicago, 
but  also  Cincinnati  and  Louisville  as  well. 

One  way  Congress  has  been  able  to  help 
provide  shelter  and  services  to  the  homeless 
has  been  through  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  Congress  has  been 
sympathetic  to  the  authorizations  and  fund- 
ing for  McKinney  programs  over  the  years. 
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I  hope  the  committee  can  recommend  gen- 
erous findings  for  McKinney  and  that  we 
can  extend  the  act  for  at  least  another  two 
years. 

Another  priority  I  hope  the  committee 
will  address  is  the  lack  of  Federal  support 
and  assistance  to  States  and  localities— in 
the  form  of  demonstration  grants  and  tech- 
nical assistance— to  assist  these  government 
units  in  complying  with  environmental  reg- 
ulations and  standards  imposed  by  the  Fed- 
eral Government. 

There  is  no  doubt  that  America  needs 
strong  environmental  standards  if  our  air. 
land  and  water  are  to  be  healthful  to  our 
people  and  to  future  generations.  But  I 
hope  we  can  develop  an  effort  in  which  Fed- 
eral. State  and  local  governments  cooperate 
to  reach  these  laudable  environmental 
goals.  One  way  the  Federal  Government  can 
cooperate,  of  course,  is  to  help  with  cleanli- 
ness costs. 

In  closing.  Mr.  Chairman,  I  would  like  to 
address  a  concept  I  would  hope  your  panel 
and  the  Congress  will  reexamine  in  the 
months  and  years  ahead;  Direct  flexible 
Federal  funding  to  local  governments. 

In  my  estimation,  no  Federal  program  has 
ever  been  as  effective  or  efficient  as  the  old 
Revenue  Sharing  Program.  Under  revenue 
sharing,  localities  received  Federal  money— 
with  a  minimum  of  strings  attached— spent 
the  money  on  local  projects  or  programs 
and  accounted  with  the  Government  after 
the  project  or  program  was  underway  or 
completed. 

When  I  meet  with  local  officials  back 
home— such  as  Louisville  Mayor  Jerry 
Abramson.  and  Jefferson  County  Judge/ex- 
ecutive David  Armstrong  and  the  mayors  of 
large  cities  in  Jefferson  County,  Mayor 
Draut  of  St.  Matthews.  Mayor  Ruckriegel  of 
Jeffersontown,  and  Mayor  O'Daniel  of 
Shively— I  hear  how  much  they  wish  local 
decision  making  and  flexibility  could  be  re- 
introduced into  Federal  programs. 

They  are  particularly  hopeful  anti-drug 
law  enforcement  funds  can  be  directly 
passed  through  to  local  goverrunents  to  help 
with  their  war  against  drugs. 

Again.  Mr.  Chairman  and  committee 
meml)ers.  I  appreciated  the  opportunity  to 
appear  before  you. 


UNITED  SYNAGOGUE  YOUTH 
HONORS  SHERRY  AND  RICH- 
ARD SKOLNIK 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1990 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I  take 
great  delight  in  informing  this  body  that  two  of 
my  very  good  friends,  Sherry  and  Richard 
Skolnik,  will  be  honored  by  the  United  Syna- 
gogue Youth  [USY]  on  March  18,  1990,  in 
Syosset,  NY. 

United  Synagogue  Youth,  the  youth  organi- 
zation of  the  United  Synagogue  of  America, 
has  long  been  a  dynamic  and  positive  influ- 
ence on  young  people  who  want  to  serve  as 
leaders  in  their  synagogues  and  within  the 
conservative  movement.  The  alumni  and 
friends  of  USY  are  strongly  committed  to  the 
quality  and  quantity  of  USY  programs.  I,  too, 
was  once  a  member  of  USY. 

In  hononng  the  Skolniks,  USY  alumni  and 
friends  is  recognizing  two  active  supporters  of 


EXTENSIONS  OF  REMARKS 

the  organization  since  Its  inception.  Both  were 
active  USYers  themselves.  Sherry  as  presi- 
dent of  the  New  Hyde  Park  Jewish  Center 
USY,  and  Richard  as  president  of  Temple 
Beth  Shalom  of  Long  Beach  Chapter.  Both 
went  on  to  become  officers  in  the  Nassau- 
Suffolk  Council,  of  which  I  was  once  director, 
where  they  met.  Richard  then  served  as  an 
adviser,  a  youth  director  at  several  conserva- 
tive synagogues,  and  ultimately,  south  Nassau 
fieldworker  for  16  years  before  his  "retire- 
ment" to  become  lay  leader. 

Both  Sherry  and  Richard  have  been  active 
members  of  the  METNY  Youth  Commission 
for  many  years.  Sherry  serving  on  the  Schol- 
arship Committee  and  Richard  serving  as 
Youth  Commission  chairman  before  becoming 
vice  president  of  Youth  for  the  New  York  Met- 
ropolitan Region.  In  addition,  Richard  serves 
on  the  National  Youth  Commission  and  is  co- 
chairman  of  the  Council  of  Regional  Youth 
Commission  chalrpeople. 

As  a  further  Indication  of  their  commitment 
to  conservative  Judaism,  Sherry  and  Richard, 
for  the  past  16  years,  have  been  actively  in- 
volved in  the  life  of  their  congregation.  Bell- 
more  Jewish  Center,  with  special  emphasis  on 
education  and  youth.  Both  serve  on  the  board 
of  trustees  as  well  as  the  Youth  Committee 
and  board  of  education.  For  5  years  Sherry 
served  as  chairman  of  the  Education  Commit- 
tee, while  Richard  was  vice  president  of  edu- 
cation. The  nursery  school  at  th.e  synagogue 
was  founded  and  guided  by  Sherry  for  more 
than  10  years. 

Active  in  the  local  community.  Sherry  was 
elected  to  the  Bellmore  School  DIstnct  Board 
of  Education.  Additionally,  Sherry  and  Richard 
are  members  of  the  board  of  Camp  Ramah  in 
the  Berkshires,  where  Richard  Is  senior  vice 
president. 

Both  of  their  children,  Jeffrey  and  Frann, 
are  seasoned  veterans  of  USY.  Most  recently, 
Jeffery  was  elected  president  of  his  chapter. 

I  myself  have  had  the  opportunity  to  work 
with  Richard  Skolnik  while  I  was  involved  with 
USY,  both  as  a  youth  and  an  adult.  He  is  a 
wonderful  and  capable  man  who  has  a  great 
rapport  with  young  people.  Richard  and  Sherry 
have  always  been  dedicated  to  helping  and 
supporting  Jewish  youths.  They  have  been  a 
strong  force  In  promoting  and  assisting  Jewish 
causes  and  are  very  deserving  of  this  honor. 

I  congratulate  Richard  and  Sherry  and  corn- 
mend  the  United  Synagogue  Youth  alumni  for 
their  insight  In  hononng  such  a  wonderful 
couple. 


GEPHARDT— THE  CHALLENGE 
AHEAD 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  today  to 
bring  to  the  attention  of  the  House  of  Repre- 
sentatives an  article  which  appeared  recenty 
in  the  San  Francisco  Examiner  and  the  Wash- 
ington Times  regarding  our  friend  and  col- 
league, Dick  Gephardt,  the  majonty  leader  of 
the  House.  In  this  article,  columnist  Chris  Mat- 
thews very  astutely  points  out  the  leadership 
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Mr.  Gephardt  has  offered  by  suggesting  that 
the  United  States  take  hold  of  the  opportuni- 
ties offered  by  the  dramatic  changes  in  the 
Eastern  bloc.  I  highly  recommend  that  my  col- 
leagues take  the  time  to  read  this  article. 

[From  the  San  Francisco  Examiner) 

Democratic  Blitzkrieg  in  Europe 

Washington.— Mark  your  political  calen- 
dars. This  was  the  week  Democrats  shed 
their  Vietnam-bred  isolationism.  The  party 
that  once  cried  "Come  Home.  America!" 
now  champions  an  aggressive  Americar  en- 
gagement in  the  new.  post-Cold  War  era.  A 
generation  of  politicians  long  associated 
with  global  restraint  now  trumpets  an  eco- 
nomic and  cultural  blitzkrieg  in  Europe. 

"I  want  to  see  a  Europe  in  which  Ameri- 
ca's young  students  have  replaced  our 
young  soldiers."  House  Democratic  leader 
Richard  Gephardt.  49.  told  a  party  think 
tank  this  week,  "a  Europe  in  which  Ameri- 
can technology  has  replaced  American 
tanks;  a  Europe  in  which  new  American 
lasers  replace  aging  American  Lance  mis- 
siles." 

The  Missouri  congressman  offered  giing- 
ho  specifics: 

"Food  for  Freedom"— massive  food  relief 
to  the  people  of  Eastern  Europe,  especially 
the  Soviet  Union,  to  keep  the  shelves  filled 
and  President  Mikhail  Gorbachev  in  power. 

"Anyone  who  has  seen  the  lines  outside 
the  McDonald's  in  Moscow."  Gephardt  said, 
"knows  the  Soviets  would  appreciate  Ameri- 
can food  and  American  goods.  And  Ameri- 
can farmers  and  workers  would  appreciate 
the  markets." 

'Freedom  International"— an  exchange  of 
cultural,  religious  and  political  leaders  be- 
tween the  United  States  and  Eastern 
Europe. 

"So  much  of  the  strength  and  the  soul  of 
our  nation  has  its  roots  in  Eastern  Europe.  " 
Gephardt  said.  "We  need  a  modern-day 
Berlin  airlift  bringing  planeloads  of  people 
across  the  Atlantic  in  both  directions" 
through  scholarship  programs,  conferences 
and  Peace  Corps  volunteers.  In  other  words, 
he  wants  to  take  George  Bush's  "thousand 
points  of  light"  rhetoric  and  make  it  a  reali- 
ty, forging  a  strong  new  relationship  be- 
tween us  and  the  old  countries  of  Europe. 

"Free  Enterprise  Corps'— an  American 
program  that  helps  the  countries  "from 
which  our  parents  came"  learn  the  ways  of 
free  markets  and  modern  economics. 

That's  right.  The  party  that  gave  us  the 
Marshall  Plan.  NATO.  Point  Pour,  the  Alli- 
ance for  FYogress  and  the  Peace  Corps  is 
back  in  business  internationally. 

As  before,  the  reasons  are  not  purely 
idealistic.  Gephardt  believes  we  Americans 
should  take  such  steps  in  our  own  interest. 

First,  they  would  make  life  easier  for  Mik- 
hail Gorbachev,  the  best  thing  that  ever 
happened  in  this  half-century.  Food  aid 
would  give  the  Soviet  leader  what  he  needs 
most— time.  It  would  give  him  and  other  re- 
forms the  breathing  space  to  work  their  po- 
litical and  economic  reforms.  It  would 
smooth  the  transition  toward  Russian  de- 
mocracy and  ease  the  economic  pains  of  its 
military  pull-back. 

"How  can  the  Soviets  pull  Red  Army 
troops  out  of  Eastern  Europe."  Gephardt 
asks,  "if  they  have  no  jobs  and  no  homes  for 
them  to  return  to  in  Russia?" 

There's  a  second  reason  why  the  United 
States  should  engage  itself  heavily  in  post- 
Cold  War  Europe— Germany.  While  the 
Democratic  House  leader  supports  reunifi- 
cation of  East  and  West  Germanys.  he  does 
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not  want  to  recreate  the  conditions"  that 
led  to  World  War  II.  One  of  those  condi 
tions  was  American  isolationism.  Gephardt 
wants  America  in  Europe  in  a  big  way.  not 
just  militarily,  but  economically,  culturally. 

politically 

Then,  there  s  the  third  reason  for  a  stronn 
US  role-jobs  The  Bush  administration 
may  be  prepared  to  pull  back  from  Europe 
and  let  Germany's  Helmut  Kohl  run  the 
show,  but  not  Gephardt 

For  years  I  have  advanced  the  idea  of  an 
economic  alliance  as  stable  and  as  strong  as 
the  NATO  military  alliance  '  The  Demo 
cratic  leader  wants  America  to  insist  on  its 
rightful  place  in  post  Cold  War  Europe.  To 
win  that  role  in  Europe,  we  must  do  more 
than  stand  on  the  sidelines  of  history  We 
have  to  change  but  intensity  our  involve- 
ment in  Europe  " 

With  these  words,  the  Democrats  assume 
a  bold  new  posture  m  world  affairs  The 
party  that  fought  a  rear-guard  action 
against  Vietnam  in  the  late  eOs.  criticized 
the  role  of  U.S.  multinational  corporations 
in  the  '705.  and  spent  much  of  the  BOs  re 
sisting  US  military  involvement  in  this 
hemisphere  now  wants  to  see  America  pro 
tecting  Its  global  interests. 

As  Les  AuCoin.  a  47  year-old  Democratic 
congressman  from  Oregon,  put  it  late  this 
week.  The  Democratic  Party  is  pulling  out 
of  Its  isolationism." 


A  BIRDS-EYE  VIEW  OF 
DESTRUCTIVE  FARM  POLICY 

HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  SCHULZE  Mr  Speaker,  I  would  like  to 
share  with  my  colleagues  an  article  from  the 
Wall  Street  Journal  of  March  1,  by  Don  Leal 
Mr  Leal  discusses  the  damage  done  to  our 
wildlife  population  due  to  the  Federal  farm 
programs 

The  1985  Food  Secunty  Act  has  placed  34 
million  acres  into  the  Conservation  Reserve 
Program  The  1990  farm  bill  gives  us  in  Con- 
gress a  great  opportunity  to  build  on  the  suc- 
cesses of  the  1 985  act  by  expanding  the  eligi- 
bility ot  CRP  to  include  wetlands 

A  Birds  Eye  Vif*-  of  Destructive  Farm 
Policy 

Small  game  animals  once  thrived  on  the 
farms  of  the  Midwestern  U.S.  In  the  early 
1960s  a  boy  could  hunt  the  ring  necked 
pheasant  as  well  as  ducks,  cottontail  rabbit 
and  bobwhite  quail.  These  animals  made 
their  homes  m  the  shelterbelts  t)etween 
grain  fields,  the  weeds  and  shrubs  growing 
along  the  fencerows.  and  the  thick  growths 
of  cattails  found  along  streams  and 
marshes 

Such  a  landscape  is  becoming  harder  to 
find  today,  a  victim  of  fencerowto-fencerow 
farming  Farmers  are  growing  the  same  crop 
year  after  year,  draining  the  remaining  wet 
lands,  converting  upland  cover  to  row  crops, 
and  drenching  their  farms  with  pesticides 
and  herbicides  to  maximize  the  subsidies 
they  get  from  the  US  taxpayer  The  result 
IS  a  bland,  repetitious  countryside  and  rap 
idly  declining  wildlife  populations 

Federal  agricultural  programs  are  a  major 
cause  of  this  sterile  countryside,  which 
covers  thousands  of  square  miles.  And  once 
again    the    environmental    impact    of    farm 
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policies  will  be  a  major  issue  as  Congress 
crafts  the  1990  farm  bill  Unfortunately,  en 
vironmental  groups  are  taking  a  heavy 
handed  approach  pushing  for  more  controls 
on  farmers,  forcing  them  to  set  aside  land 
for  wildlife  and  re.stricting  their  use  of 
chemicals  This  approach  will  be  at  best  in 
adequate  and  at  worst  counterproductive. 

Federal  agricultural  programs  compel 
farmers  to  maximize  production  and  virtual 
ly  wipe  out  wildlife  habitat  In  .some  cases, 
such  as  wetlands  drainage,  the  government 
has  directly  subsidized  the  conversion  of 
millions  of  acres  of  good  bird  habitat  to 
cropland  But  the  greatest  impact  may  be 
coming  from  programs  designed  'o  subsidize 
farmer  incomes  and  reduce  the  risks  of  pro- 
duction, such  as  commodity  price  and 
income  supports  and  federal  disaster  pay 
ments. 

These     programs     guarantee     returns     to 
farmers  above  those  that  market  prices  die 
tate   They  encourage  farmers  to  plant  more 
acres  and  produce  more  crops,  creating  sur 
pluses    To  reduce  the  government's  burden 
of  paying   for  crop  surpluse.s    program  ad 
ministrators  require  farmers  to  cut  back  on 
the  amount  of  acreage  planted,  but  farmers 
often  circumvent  such  efforts,  primarily  by 
using  chemicals  to  increase  output  per  acre. 
Early   land  retiring  efforts   to  curb  over 
production    were    sometimes    coupled    with 
conservation   goals    During   the    1950s   and 
1960s,   the  Soil   Bank   Programs  Conserva- 
tion  Reserve  retired  some  28  million  acres 
for  a  period  of  three  to   10  years.   Fanners 
were   required   to   seed   the   acreage   with   a 
cover  of  legumes  and  grass  and  leave  it.  un 
disturbed    Alfred  Bemer  of  the  Minnesota 
Department  of  Natural  Resources  .says  that 
this  program  led  to  a  rebound  in  the  popula- 
tion of  ring-necked  pheasants,  an  important 
indicator   specie.s     It    did   not.   however,    re- 
verse the  long  term  decline  of  pheasant  pop- 
ulations that  had  begun  after  the  1940s. 

Whatever  its  modest  environmental  bene 
fits,  the  Conservation  Reser\.»   program  was 
phased  out   m  the  mid  1960s    Production  is 
supposedly  curbed  through  the  annual  set 
a-side  program,  a  program  that  does  virtual 
ly   nothing   for  conservation    A  lot  of  idled 
cropland    is   without    vegetation,   so   it    pro- 
vides no  protection  for  animals  and  no  nest 
ing  habitat    If  the  land  does  have  cover,  it  is 
frequently     disturbed     by     early     summer 
mowing,    often    during    pheasants     critical 
nesting  period    Annual  set  aside  acreage  in 
the   Midwest    amounts   to   more   than   two 
thirds  of  the  wetland  cover  acres  previously 
destroyed      through      federally      subsidized 
drainage  programs 

Equally  bad  for  wildlife  is  the  farm  pro- 
gram s  .so  called  base  acreage'  concept.  A 
farmer  s  subsidy  payments  are  based  on  the 
average  number  of  acres  planted  in  a  pro- 
gram crop  over  the  previous  five  years.  The 
more  land  a  farmer  has  in  this  crop,  the 
larger  his  government  payments  are  This 
provides  a  tremendous  incentive  for  the 
farmer  to  convert  as  much  of  his  land  to 
cropland  as  possible,  even  if  it  is  poor  for 
farming  Doing  so  enlarges  the  cropland 
base  and  qualifies  the  farmer  for  bigger  gov 
emment  payments  in  the  future. 

The  1985  Farm  Act  was  the  first  chance  in 
many  years  for  a  return  to  environmentally 
.sensitive  agriculture  Pressured  by  environ- 
mentalists with  a  somewhat  exaggerated 
concern  about  soil  erosion.  Congress  includ 
ed  a  new  Conservation  Reserve  program 
modeled  after  the  program  of  the  1950s  and 
1960s  In  return  for  retiring  highly  erodible 
acres  for  10  years,  the  farmer  would  be  paid 
an  annual  per  acre  rental  fee  (now  averag 


March  15,  1990 


ing  $18)  and  receive  cost-sharing  assistance 
to  establish  grass  and  other  cover  on  these 
lands. 

But  after  five  years,  the  Conservation  Re- 
.serve  program  is  an  expensive  disappoint- 
ment. The  cost  to  taxpayers  approaches 
$1  49  billion  per  year-to  pay  farmers  not  to 
grow  crops  on  erodible  land— with  a  one- 
time outlay  of  an  added  $1.15  billion  to 
assist  them  in  planting  cover.  While  soil  loss 
has  been  reduced,  the  costs  of  doing  so  have 
been  unnecessarily  high.  In  the  absence  of 
farm  supports,  much  of  the  highly  erodible 
cropland  would  have  been  uneconomical  to 
farm  in  the  first  place. 

Furthermore,  according  to  Agriculture 
Department  figures,  only  three  million  to 
four  million  out  of  the  30  million  Conserva- 
tion Reserve  program  acres  provide  enough 
diversity  of  vegetation  to  help  wildlife  sur- 
vive the  elements.  Much  of  the  rest  is  in  a 
monoculture  of  tame  grass.  This  can  im- 
prove nesting,  but  not  if  the  Agriculture  De- 
partment continues  to  let  farmers  remove 
vegetation  for  livestock  in  drought-hit  re- 
gions, as  :t  did  in  1988  and  1989.  Some  area 
of  the  country  is  struck  by  dry  weather 
nearly  every  year. 

The  Conservation  Reserve  program  is  an 
example  of  a  well-intentioned  but  misguided 
effort  to  accomplish  soil  and  wildlife  conser- 
vation It  IS  based  on  the  contradictory  prin- 
ciple of  rewarding  the  biggest  offenders  of 
conservation  (those  who  sodbusted  erodible 
soils  1  with  the  highest  government  pay- 
ments. Those  farmers  who  practices  good 
conservation  and  did  not  plant  on  highly 
erodible  soils  are  out  of  luck  as  far  as  gov- 
ernment payments  are  concerned. 

It's  time  for  environmentalists  to  get 
behind  a  different  strategy;  phasing  out 
commodity-price  and  income  supports  and 
the  annual  set-asides  that  accompany  them. 
Without  such  supports  and  restrictions, 
farmers  of  program  commodities  would 
have  to  seriously  consider  the  risks  of  over- 
production. They  would  have  to  consider 
other  options  for  use  of  their  land,  includ- 
ing greater  crop  diversity,  or  even  wildlife 
ranching.  Environmentalists  should  join 
with  those  concerned  about  the  taxpayer's 
burden  to  create  a  policy  that  actually 
achieves  its  goals. 


LEGISLATION  AIMS  TO  PROTECT 
ORGAN  MOUNTAINS'  HERITAGE 

HON.  JOE  SKEEN 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  IS.  1990 
Mr  SKEEN  Mr  Speaker,  several  weeks 
ago  I  introduced  legislation  to  create  a  Nation- 
al Conservation  Area  in  the  Organ  Mountains 
located  m  southern  New  Mexico.  This  is  a 
spectacular  area  that  is  deserving  of  such  a 
congressional  designation 

Earlier  this  week,  the  Las  Cruces  Sun- 
News,  the  daily  newspaper  published  in  the 
largest  city  in  my  distnct,  earned  a  guest 
column  that  I  wrote  regarding  the  importance 
of  passing  my  legislation  in  order  to  enhance, 
conserve,  and  protect  these  mountains  I 
thought  I  would  include  this  column  to  further 
explain  the  scope  of  my  legislation  and  the 
need  to  create  a  National  Conservation  Area 
in  the  Organ  Mountains  this  year. 
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Legislation  Aims  To  Protect  Organ 

Mountains'  Heritage 

(By  Congressman  Joe  Skeen) 

The  Organ  Mountains  are  the  crown 
jewels  of  southern  New  Mexico's  natural  re- 
sources. They  are  a  legacy  that  should  be 
maintained  so  our  future  generations  can 
enjoy  this  magnificent  area. 

Legislation  1  recently  introduced  in  Con- 
gress will  accomplish  just  that.  While  pro- 
viding New  Mexicans  the  opportunity  to 
enjoy  the  diverse  wonders  of  the  Organ 
Mountains,  my  legislation  will  enhance,  con- 
serve and  protect  the  mountains  and  their 
most  precious  natural  resources. 

Is  1990  the  right  time  to  create  the  Organ 
Mountains  National  Conservation  Area?  Of 
course  it  is. 

One  sure  way  to  protect  the  Organs  is  to 
keep  everybody  out  of  the  mountains.  In 
light  of  how  much  people  enjoy  visiting  the 
mountains  I  don't  think  that's  an  option  the 
folks  of  southern  New  Mexico  support. 

An  estimated  150,000  visitors  went  to  the 
Organs  in  the  past  year  and  this  figure  will 
only  increase  in  the  coming  years.  Some 
enjoy  weekends  camping  or  picnicking  at 
Aguirre  Springs.  Others  are  attracted  to  the 
Organs  to  experience  the  solitude  of  the 
Wilderness  Study  Area  located  within  the 
proposed  National  Conservation  Area  (NCA) 
boundary.  Some  folks  get  a  thrill  out  of 
seeing  the  crumbling  ruins  at  Dripping 
Springs.  Still  others  enjoy  spending  a  few 
hours  hiking  the  trails  that  are  found  in  the 
mountains. 

My  legislation  will  allow  visitors  to  contin- 
ue all  this,  and  more,  while  providing  addi- 
tional protection  to  the  mountains,  wildlife 
habitats  and  the  threatened  and  endan- 
gered sisecies  found  in  the  Organs. 

As  intended  by  Congress,  an  NCA  requires 
multiple  use  management  principles  be 
adopted  to  protect  the  varied  resource 
values  found  within  the  area.  This  philoso- 
phy is  broad  enough  to  encompass  all  as- 
pects of  what  our  public  lands  can  provide, 
such  as  wilderness  or  recreation  and  range 
improvements.  I  expect  that  a  wilderness 
area  will  one  day  be  designated  in  the 
Organs.  My  legislation  in  no  way  prevents 
this  from  happening. 

The  diversity  of  resources  we  find  in  the 
Organs  calls  for  a  continuation  of  a  multiple 
use  management  plan  with  an  emphasis  on 
protecting  the  mountains  and  its  resources. 

This  philosophy  has  been  recognized  and 
supported  in  the  past  few  months  as  the 
BLM  Las  Cruces  District  Advisory  Board 
(chaired  by  Bob  Tafanelli),  the  Las  Cruces 
City  Council  and  the  Dona  Ana  County 
Conunission  unanimously  voiced  support  for 
the  creation  of  an  NCA  In  the  Organ  Moun- 
tain. My  legislation  to  create  the  Organ 
Mountains  NCA  carries  on  the  goal  of  pro- 
tecting the  mountains. 

The  Organ  Mountains  National  Conserva- 
tion Area  Elstablishment  Act.  which  I  Intro- 
duced on  February  21,  1990,  will  create  an 
NCA  on  more  than  58.000  acres  of  land  in 
the  Organ  Mountains.  This  is  a  special  des- 
ignation that  can  only  be  granted  by  an  Act 
of  Congress.  The  NCA  provides  special  man- 
agement guidelines  for  special  parts  of  the 
country.  Without  a  doubt,  the  need  to  pro- 
tect this  area  warrants  congressional  action. 

My  legislation  gives  the  public  the  oppor- 
tunity to  review  the  management  plan 
within  five  years  after  the  creation  of  the 
National  Conservation  Area.  Without  this 
provision,  it  would  be  up  to  the  Secretary  of 
the  Interior  to  determine  when,  and  If.  any 
review  would  be  held.  The  proposed  bill 
leaves  intact  provisions  included  In  federal 
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laws  that  provide  the  Secretary  the  author- 
ity to  review  and  revise  management  plans 
on  public  lands. 

With  the  continued  increase  in  visitors  to 
the  mountains,  it  is  Important  that  a  man- 
agement plan  be  Implemented  now  that  will 
allow  the  Organs  to  absorb  those  visitors 
without  threatening  the  environment.  My 
legislation  embraces  a  management  plan 
that  calls  for.  among  other  things,  providing 
additional  picnic  sites:  trails  for  hiking. 
equestrian,  biking  and  the  handicapped;  and 
interpretive  information  on  the  flora  and 
fauna  found  in  the  mountains.  This  Is  re- 
sponsible plarmlng. 

If  the  management  plan  in  my  legislation 
is  Implemented.  BLM  will  improve  thou- 
sands of  acres  of  land  that  will  help  reduce 
soil  erosion  and  water  runoff  and  improve 
wildlife  habitat.  This  helps  to  protect  the 
mountains. 

This  same  plan  would  have  water  im- 
provements built  and  maintained  for  wild- 
life populations.  Current  hiking  trails  would 
be  diverted  from  erosion-sensitive  areas,  and 
proposed  trails  will  lead  the  public  away 
from  areas  containing  threatened  and  en- 
dangered species  or  riparian  areas.  This  is 
managed  protection  of  the  envlrorunent. 

Let's  begin  Improving  and  managing  the 
recreational  opportunities  for  these  areas  in 
such  a  way  that  protects  sensitive  parts  of 
the  mountains. 

Let's  reduce  soil  erosion  and  water  runoff 
and  Improve  wildlife  habitat  by  implement- 
ing BLM's  proposed  range  improvement 
plan  as  supported  in  my  legislation. 

Let's  have  the  U.S.  Army  work  with  the 
BLM  to  establish  a  reasonable  boundary  be- 
tween Pt.  Bliss  and  the  Organ  Mountains. 
as  required  in  my  legislation. 

Let's  begin  taking  steps  to  stabilize  and  re- 
store the  old  buildings  at  Van  Patten's 
Mountain  Camp  and  Boyd's  Sanitarium  to 
protect  forever  that  part  of  New  Mexico's 
history. 

The  Organ  Mountains  belong  to  everyone. 
Everyone  should  have  the  oppwjrtunity  to 
enjoy  and  assist  in  protecting  what  these 
magnificent  mountains  have  to  offer.  My 
legislation  will  ensure  the  future  of  the 
Organs  so  that  generations  to  come  have 
the  opportunity  to  appreciate  the  experi- 
ence and  personal  enjoyment  that  the  jewel 
of  southern  New  Mexico  offers. 
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THE  HUE-MAN  EXPERIENCE— A 
STRONG  FORCE  IN  DENVER 
CULTURE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  a  signifi- 
cant force  in  the  Denver  cultural  scene  is  the 
Hue-Man  Experience,  a  black-owned,  black- 
oriented  bookstore.  The  Denver  Business 
Journal  recently  published  a  feature  story  on 
the  Hue-Man  and  its  founder,  Denver  busi- 
nesswoman Clara  Villarosa. 

I  would  like  to  share  the  Denver  Business 
Journal  article  with  my  colleagues. 

Commitment  to  Minority  Success  Leads 

Readers  to  Unique  Bookstore 

(By  Jerd  Smith) 

Clara  Villarosa  is  a  businesswoman  who 
wears  her  black  heritage  like  a  richly  col- 
ored robe,  as  powerful  and  varied  as  the 


books,  journals  and  artworks  that  fill  her 
bookstore— The  Hue-Man  Experience. 

Fiction  and  non- fiction,  upstairs  and 
down,  spread  through  two  converted  row 
houses  at  911  23rd  St..  the  books  sp>eak  to 
blacks  and  their  Afro-American  culture: 
"Black  Men— Obsolete.  Single.  Dangerous?," 
"The  African  Family  in  Transition." 
•SAGE— A  Scholarly  Journal  on  Black 
Women.'  And  We  Are  Not  Saved— The 
Elusive  Quest  for  Racial  Justice,"  "The 
Black  Manager— Making  It  in  the  Corporate 
World"  aaid  "Racial  Conflict  and  Economic 
Development." 

The  6-year-old  bookstore  is  the  center  of  a 
tapestry  Villarosa  is  weaving,  drawing  In 
black  readers,  exporting  business  to  other 
minorities  and  linking  black  enterprise  w^ith 
other  local  power  centers. 

Intense  and  articulate,  Villarosa  is  culti- 
vating a  culture. 

■Most  people  thought  African-Americans 
didn't  buy  books,  that  black  people  don't 
read."  Villaros  said.  Well,  they  do  read, 
they  do  buy  books  and  there  are  plenty  of 
books  out  there.  " 

The  critical  Issue,  she  said.  Is  that  there 
are  no  distribution  points.  With  more  than 
3.000  titles.  Villarosa  believes  The  Hue-Man 
is  the  largest  black-oriented  bookstore  in 
the  country.  Her  intention  is  to  broaden  its 
reach  through  its  fledging  mail  order  busi- 
ness and  to  heighten  its  national  profile. 

Villarosa.  Louis  Freeman  and  Yvonne 
Freeman  pooled  their  brains  and  $3,500  in 
1984  to  launch  The  Hue-Man  Experience. 
The  two  FYeemans.  who  are  unrelated,  have 
since  moved  on  to  other  projects,  leaving 
Villarosa  as  the  major  stockholder  of  a 
closely  held  corporation  with  18  directors. 

"She  is  doing  a  very  difficult  job— blacks 
are  not  book  buyers,  at  least  not  in  large 
numbers,  so  she  Is  carefully  nurturing  that 
market."  said  Jacques  Rieux.  former  presi- 
dent of  the  Mountains  and  Plains  Booksell- 
ers Association  and  owner  of  the  Stone  Lion 
Bookstore  in  Port  Collins. 

""She  has  a  vision  of  a  job  that  needs  to  be 
done  and  she  can  be  very  insistent,  which 
gives  teeth  to  her  idealism."  she  added. 

A  former  psychiatric  social  worker  and  ad- 
ministrator at  The  Children's  Hospital  in 
Denver.  Villarosa  left  her  job  In  1980  to 
pursue  her  doctorate's  degree. 

The  breathing  space  gave  her  time  to  for- 
mulate plans  for  a  business.  An  Initial  foray 
into  consulting  didn't  work,  but  it  did  teach 
her  that  her  new  business  would  be  one 
with  a  tangible  product.  After  a  two-year 
stint  as  a  human  resources  manager  at 
United  Bank  of  Denver.  Villarosa  and 
friends  were  ready  to  launch  The  Hue-Man. 

The  store  was  bred  "very  much  from  my 
own  experience.  I'm  a  reader  but  I  couldn't 
find  bookstores  that  related  to  my  culture." 
Villarosa  said.  I  learned  that  African-Ameri- 
icans  need  a  place  to  find  books  and  authors 
need  a  place  for  their  books." 

Further  refining  her  approach,  she  decid- 
ed the  store  "had  to  relate  to  the  communi- 
ty and  It  had  to  enrich  the  community.  It 
had  to  be  warm  and  inviting."  she  added. 

Perhaps  most  importantly,  the  store's 
merchandise,  including  its  prints,  carvings 
and  jewelry,  "had  to  reflect  and  reinforce 
my  own  culture." 

The  first  two  years  The  Hue-Man's  doors 
were  open.  Villarosa  took  no  salary,  living 
off  savings  and  a  small  therapy  practice.  By 
consensus.  Villarosa  and  board  members 
agreed  to  plow  any  earnings  back  into  the 
store.  That  commitment  allowed  the  store 
to  double  In  size  and  to  hire  a  workforce 
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that   includes  Villarosa.   one   full-time   and 
two  part-tune  employees. 

She's  doing  a  wonderful  job -the  ambi 
ance  hits  you  when  you  walk  in  the  door.  ' 
said  Joyce  Meslcus.  owner  of  the  nationally 
renowned     Tattered     Cover     Bookstore     in 
Cherry  Creek. 

She  s  bringing  something  very  important 
to  the  community,  with  care  and  sensitivi 
ty.  ■  Meskis  added 

Making  the  store  a  profitable  enterprise 
has  been  a  struggle,  and  it  s  only  in  recent 
months  that,  as  Villarosa  said.  We've 
turned  the  comer  The  doors  are  open  and 
there  s  no  threat  of  closing." 

Villarosa  declined  to  say  precisely  how 
much  the  store  is  earning,  but  Bemie  Rath, 
executive  director  of  the  American  Booksell 
ers  Association  estimated  its  iKXjk  .sales  at 
about  $125,000  a  year 

The  store  s  newfound  profitability  is  an 
outgrowth  of  Villarosa  s  plan  to  tie  The 
Hue  Mam  more  closely  than  ever  to  the 
black  community. 

Community  linkage  is  very  important 
and  It's  the  African  way  You  have  to  carry 
the  message-you  cant  e.xpect  people  to 
come  to  you.  '  she  said. 

And  so  The  Hue-Man  is  reaching  out. 

For  example.  Villarosa  said.  'We  don't 
have  money  to  give  but  we  can  be  a  box 
office  for  the  Eulipions  Cultural  Center." 

And.  when  black  author  Alice  Walker  con 
tacted  Villarosa  with  an  offer  to  promote 
the  store.  Villarosa  arranged  to  have  Walker 
come    to    Denver    as    part    of    the    Denver 
Public  Library's  Authors  Series. 

The  Hue-Man  s  community  ventures  are. 
of  course,  helping  its  bottom  line  It  s  good 
for  busness.  "  Villarosa  said. 

As  a  minority  businesswoman.  Villarosa. 
who  IS  reticent  atiout  her  age.  said  she  ha.s 
learned  to  be  tough.  The  business  commu 
nity   relates   to   you  differently.'    she  .said. 

They  re  surprised  to  see  you.  and  there  s 
an  assumption  that  you  don't  know  what 
you  re  doing.' 

Her  toughness  is  as  much  a  discipline  as  it 
IS  a  demeanor  You  have  to  be  committed 
to  quality  service,  she  said.  Customers  put 
the  money  m  the  cash  register  that  you 
take  to  the  bank  that  pays  your  bills,  so  you 
have  to  pay  attention  to  what  they  want 
and  what  they  need.  ' 

But    Villarosa    takes    her    disciplined    ap 
proach   to   black   culture   beyond  The   Hue 
Man   Recently  appointed  to  the  Governor  s 
Small  Business  Council.  Villarosa  is  also  an 
active  member  of  the  American  Booksellers 
Association    ABA  s  Rath  said  Villarosa  was 
a  major  force  behind  the  organization  s  de 
cision    to    begin    offering    scholarships    to 
blacks  interested  in  attending  its  booksell 
ers'  school 

But  there  s  much  more  to  be  done.  Villar 
osa  said  Were  probably  only  reaching 
about  2  5  percent  of  the  black  community 
here— and  that  s  not  much   " 

As  the  store  grows,  she  has  two  goals  in 
mind:  hiring  more  blacks  to  expose  them  to 
business  as  an  option,  and  positioning  The 
Hue-Man  as  a  buyer  of  other  minority  busi 
nesses'  services. 

As  a  minority  business  we  have  to  give 
back  to  the  community,  to  use  black  den 
tists.  lawyers  auid  accountants.  "  she  said. 

Colleagues  believe  Villarosa  has  been  sue 
cessful   in   weaving   together   the   ideas  and 
practices  that  are  The  Hue-Man  Experience 
It's  hard  to  make  a  living  in  the  tK)ok  in 
dustry    period.'     Tattered    Covers    Meskis 
said 
For  specialty  bookstores  it's  even  harder 
You    can  t    make    many    mistakes     You 
have  to  be  in  touch  with  your  clientele,  and 
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you    have    to    keep    a    vigilant    eye    to    the 
bottom  line.'   she  said 

But  book.sellers  often  gauge  their  success 
in  terms  of  a     social  profit.     Meskis  added 
You    judge    your    bookstore    based    on    its 
impact  on  the  community  it  serves." 


BEWARE  THE  ADS  OF  MEDIGAP 

HON.  FORTNEY  PETE  STARK 

or  CAl.IKORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  STARK  Mr  Speaker,  on  this,  the  ides 
ot  March.  I'd  like  to  r^iangle  a  phrase  and 
warn  people  to  beware  the  ads  o'  Medigap 

Why^ 

The  following  examples  were  provided  to 
the  Ways  and  Means  Health  Subcommittee  in 
its  March  1 3  heanng  on  Medigap  policy  stand- 
ards 

I  invite  anyone  who  shares  my  outrage 
about  these  Kinds  of  practices  to  consponsor 
my  medigap  standards  bill,  H  R  4242 

Examples  uf  Vk-tims  of  Overselling 

Senior  citizervs  all  over  the  country  are 
victimized  by  agents  and  companies  who  sell 
them  multiple  health  insurance  policies 

From  Bonnie  Burns,  Medicare  Specialist. 
California 

An  84  year  old  woman  iwith  no  children) 
was  .sold  18  health  insurance  and  life  insur 
ance  policies  by  one  agent.  2  policies  by  a 
.second  agent,  though  she  already  owned  2 
group  policies  as  a  retired  teacher  During 
an  18  month  period,  she  paid  just  under 
$50,000  for  15  of  these  policies.  <  Ms  Bums 
filed  a  case  on  her  bt'half  in  August  1989  ) 

From  Gerhardt  Lehmkuhl.  Attorney.  Mis 
souri 

A  70  year  old  client  was  sold  at  least  27 
health  insurance  policies. 

Widow  in  her  90s  was  .sold  12  Medicare 
supplement  policies  by  5  different  agents 
from  different  agencies.  <He  recovered 
$5,800  in  premium  for  her). 

From  Don  Gartner.  Assistant  District  At 
tomey.  Santa  Cruz,  California 

Widow,  now  83.  wa.s  .sold  12  insurance  poll 
nes  in  1  year  by  an  agent,  and  paid  $6,000  in 
premiums  in  1985  alone  5  of  the.se  policies 
were  either  Medicare  supplement  insurance 
or  related  to  Medicare  supplement  insur 
ance  policies 

79  year  old  woman  was  sold  24  policies,  in 
eluding  7  Medicare  supplement  policies,  in 
le.ss  than  6  years 

87  year  old  woman  was  sold  19  policies  in 
three  and  one  half  years,  including  6  Medi 
care  supplements 

An  elderly  couple  i  whose  only  income  was 
$838  a  month  from  Social  Security!  was  .sold 
9  policies  by  one  agent  in  1985  alone 

P'Yom  Emory  Walton.  Criminal  District 
Attorney  for  Eastland  County.  Texas 

An  elderly  couple  'in  their  80'si  was  .sold 
13  health  insurance  policies  i  and  12  life  in- 
surance policies  I 

From  George  Davis,  retired  Gapline  "  vol- 
unteer in  Fort  Worth.  Texas: 

.An  elderly  couple  living  on  social  .security 
income  only  was  sold  6  supplemental  poll 
cies.  including  1  cancer  policy  and  1  hospital 
indemnity  policy  One  of  the  Medicare  sup- 
plement policies  was  from  the  1950's  and 
paid  only  $10  a  day  for  hospitalization.  The 
couple  was  so  broke  from  paying  for  their 
policies  that  they  had  to  get  assistance  from 
the  city  to  pay  for  their  house 
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Quoting  from  Senior  Consumer  Alert:  A 
Special  Bulletin  for  Complaint  Handlers". 
Prepared  by  the  National  Consumer  Law 
Center.  Produced  by  the  American  Associa- 
tion of  Retired  Persons  in  cooperation  with 
the  National  Association  of  Attorneys  Gen- 
eral. 

In  one  .seven-month  period,  Mrs.  P..  an  85- 
year-old  widow,  was  sold  eight  health  insur- 
ance policies  by  the  same  insurance  agent. 
Some  of  these  policies,  with  yearly  premi- 
ums totaling  $7,529.  contained  overlapping 
coverage.  Others  were  of  little  or  no  real 
benefit.  Mrs.  P.  was  unwilling  to  file  a  com- 
plaint against  the  agent  because  he  knew 
her  address  and  she  feared  that  he  would 
return  to  confront  her. 

Mrs.  R  .  an  89-year-old  widow,  was  per- 
suaded by  her  agent  to  spend  much  of  her 
$12,000  savings  account  on  11  similar  poli- 
cies. He  would  visit  her  about  three  times  a 
year  to  change  or  add  to  her  coverage. 
When  she  complained  that  she  could  not 
afford  the  costly  premiums,  he  told  her  she 
would  be  facing  certain  financial  ruin  unless 
she  borrowed  the  money  from  friends  or 
family  Mrs  R.  never  reported  the  agent  be- 
cause she  was  not  aware  of  any  wrongdoing 
on  his  part. 

Mr  H  wrote  a  check  for  $344  and  gave  it 
to  his  insurance  agent  a  young  man  with  a 
very,  very  nice  personality."  He  thought  he 
was  paying  premiums  on  his  medigap  policy, 
but  later  discovered  he  had  bought  a  new- 
policy,  which  he  did  not  want.  He  sent  the 
policy  back  but  could  not  get  a  refund  or 
any  response  He  finally  wrote  the  Florida 
Insurance  Commissioner  "I  am  90  years  old 
and  titl  seems  as  though  everyone  wants  to 
take  advantage  of  me.  Please  help  me  if  you 
can  ' 

Quoting  from  Harold  Halfin.  Volunteer. 
Dunn  County  Office  of  Aging.  Wisconsin, 
testimony  before  Senator  Herbert  Kohl.  De- 
cember 7.  1989 

92-year  old  widow,  whose  income  is  just 
above  the  medical  assistance  level,  thought 
she  was  buying  insurance  coverage  for  a 
nursing  home.  She  currently  has  a  compre- 
hensive Medigap  policy  with  an  HMO.  An 
insurance  agent  called  on  her  and  found  she 
was  concerned  about  nursing  home  coverage 
and  proceeded  to  tell  her  he  had  the  policy 
she  needed.  She  paid  him  $861  for  another 
policy  that  was  nothing  more  than  a  Medi- 
gap policy  with  coverage  considerably  less 
than  her  HMO  The  agent  would  have  col- 
lected 60  percent  of  $516  60  for  his  days 
work. 

A  76-year-old  widow  who  shows  serious 
signs  of  dementia  has  no  family  support  and 
loves  to  have  visitors  She  also  is  unable  to 
say  no  to  insurance  agents.  Her  banker 
asked  the  county  benefit  specialist  to  inves- 
tigate when  this  woman  was  over  drawing 
her  accounts  due  to  a  number  of  large 
checks  written  to  insurance  companies. 
During  a  two  year  period,  this  woman  had 
bought  15  different  insurance  policies.  Two 
other  additional  Medicare  supplements  had 
recently  lapsed.  The  pwlicies  included  seven 
Medicare  Supplements,  one  daily  indemnity, 
five  life  insurance  and  two  cancer  policies 
•  •  •  Several  agents  switched  her  regularly 
every  year  to  either  a  new  company  or  a 
new  policy  for  her  Medicare  supplement. 
Other  agent-s  sold  her  one  of  each  kind  of 
policy  With  the  assistance  of  the  benefit 
specialist  and  the  Office  of  the  Insurance 
Commissioner  some  money  was  recovered 
however  n.ost  of  the  policies  lapsed  or  were 
canceled 
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INTRODUCTION  OF  LEGISLA- 
TION TO  CONSOLIDATE  LAND 
MANAGEMENT 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today  I 
introduce  legislation  which  will  consolidate 
land  management  on  Admiralty  Island  In 
Southeast  Alaska  through  a  land  exchange. 
This  legislation  will  insure  that  existing  jobs 
and  economic  growth  in  the  region  are  ex- 
tended while  permitting  an  Alaska  Native  cor- 
poration to  fulfill  the  promises  made  by  Con- 
gress in  the  Alaska  Native  Claims  Settlement 
Act  that  Its  land  selections  would  be  of  benefi- 
cial use. 

This  proposed  land  exchange  is  a  prece- 
dent-setting effort  to  provide  the  U.S.  Govern- 
ment with  equal  or  greater  value  for  land  ex- 
changed to  a  pnvate  interest.  It  is  a  unique 
opportunity  to  maintain  and  create  jobs,  in- 
crease tax  base,  and  generate  a  long-term 
revenue  stream  for  the  Government  by  ex- 
changing lands  that,  under  cun-ent  law,  will 
produce  no  revenue  or  economic  benefits 
whatsoever. 

My  legislation  would  authorize  and  direct  a 
land  exchange  between  the  U.S.  Government 
and  the  Sealaska  Corporation  which  would, 
among  other  things,  give  the  Forest  Service 
valuable  lands  in  five  different  areas  of  the 
Tongass  National  Forest  and  permit  the  Sea- 
laska Corporation  to  acquire  land  which  could 
be  explored  for  economic  mineral  develop- 
ment. 

The  legislation  also  provides  a  mechanism 
to  enhance  the  conservation  values  of  the  Ad- 
miralty Island  National  Monument.  It  estab- 
lishes an  Admiralty  Island  inholding  acquisition 
fund  dedicated  to  the  purchase  of  private  in- 
holdings  within  the  Monument.  When  all  such 
inholdings  have  been  acquired,  or  when  none 
are  available  for  purchase,  the  fund's  assets 
can  be  used  to  acquire  inholdings  elsewhere 
in  the  Tongass  National  Forest.  It  would  be 
funded  out  of  a  portion  of  the  proceeds  re- 
ceived by  Sealaska  from  development  of  min- 
erals found  in  the  area  which  it  acquires 
through  the  land  exchange.  This  is  the  first 
time  a  pnvate  interest  has  offered  the  Govern- 
ment such  a  value  equalization  payment  in  a 
land  exchange.  In  an  era  of  increasingly  tight- 
er Federal  budgets,  when  inholding  acquisition 
money  is  even  tougher  to  come  by,  it  provides 
a  new  means  of  improving  conservation 
system  unit  lands  management. 

When  Congress  passed  the  Alaska  National 
Interest  Lands  Conservation  Act  in  1980,  com- 
monly known  as  the  Alaska  Lands  Act,  it  pro- 
vided for  the  exploration  and  development  of 
a  mineral  deposit  at  Greens  Creek  in  the 
northwest  corner  of  Admiralty  Island.  Because 
the  deposit  is  located  within  the  Admiralty 
Island  National  Monument,  Congress  estab- 
lished a  special  statutory  exploration  and  de- 
velopment regime.  The  deposit,  which  was 
then  in  its  preliminary  exploratory  stages,  has 
now  come  into  full  development.  The  mine 
t)egan  operation  in  1988  and  is  producing 
silver,  zinc,  lead,  and  a  little  gold.  It  contrib- 
utes to  the  increase  of  American  mineral  pro- 
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duction  and  Alaska's  recent  climb  in  the  pro- 
duction of  mineral  deposits.  The  mine  is  a 
major  contributor  to  the  local  economy,  pro- 
viding approximately  250  full-time  jobs  with  a 
payroll  of  over  $10,000,000  and  substantial 
local  tax  contribution.  It  is  also  an  example  of 
how  a  mine  can  be  successfully  developed 
while  protecting  an  environmentally  sensitive 
area. 

Unfortunately,  when  Congress  established 
the  exploration  regime,  it  did  so  without  taking 
into  account  the  exact  nature  of  the  mineral 
deposit  The  mineral  deposit  at  Greens  Creek 
is  different  than  many  other  mineral  deposits. 
It  faults  and  folds  over  on  itself  and  wanders 
throughout  the  area.  Consequently,  it  was  very 
difficult  for  the  holders  of  the  claim,  the 
Greens  Creek  Joint  Venture,  to  fully  explore 
the  entire  area  in  the  5-year  period  which 
Congress  designated  for  exploration.  The 
Joint  Venture  could  not  explore  several  areas 
with  mineral  potential  that  I  believe  Congress 
intended  to  be  explored. 

Since  the  eariy  1980's,  when  the  Joint  Ven- 
ture determined  that  it  could  not  explore  the 
entire  area  within  the  time  allotted,  it  has  been 
working  to  get  an  extension  period  or  to  effec- 
tuate some  other  means  of  exploring  the  re- 
maining area.  It  is  important  to  understand 
that  this  is  an  underground  mine.  No  disturb- 
ance of  the  surface  will  be  necessary,  in 
1 985,  Congress  passed  a  1  -year  extension  for 
exploration,  but  that  term  was  simply  not  long 
enough  to  permit  full  underground  exploration. 
In  1986,  the  House  passed  H.R.  4883,  which 
would  have  effected  a  land  exchange  involv- 
ing private  lands  at  Cube  Cove  on  Admiralty 
Island.  That  deal,  worked  out  between  former 
Congressman  John  Seiberiing  and  me,  in- 
volved Shee-Atika,  Sealaska  and  others  and 
would  have  given  the  Joint  Venture — working 
with  Sealaska— the  ability  to  explore  and  de- 
velop the  rest  of  the  Greens  Creek  area  and 
was  known  as  the  comprehensive  Cube  Cove 
exchange.  Unfortunately,  time  ran  out  in  that 
Congress,  and  the  legislation  was  not  en- 
acted. 

Since  that  time,  the  Joint  Venture  has  been 
working  with  the  Sealaska  Corporation,  the 
local  Native  Regional  Corporation,  to  effect  a 
land  exchange  which  permits  Sealaska  to  re- 
linquish certain  lands  it  now  owns  for  the  area 
of  interest  at  Greens  Creek.  Sealaska  has 
also  been  working  long  and  hard  with  all  inter- 
ested parties  to  effect  this  exchange.  The  leg- 
islation I  introduce  today  would  authorize  and 
direct  that  exchange. 

I  want  to  focus  your  attention  on  another 
aspect  of  this  legislation.  I  have  always  fa- 
vored implementing  the  comprehensive  Cube 
Cove  exchange,  so  long  as  the  vanous  parties 
involved  agree  to  it.  While  we  do  not  have 
such  an  agreement  today,  some  efforts  are 
continuing  to  reach  a  reasonable  compromise 
between  the  Government  and  the  various  par- 
ties. The  legislation  I  introduce  today  is  inde- 
pendent of  any  efforts  to  exchange  Cube 
Cove  lands  to  the  Federal  Government  and 
should  be  viewed  as  a  separate  effort  involv- 
ing lands  that  are  neither  contiguous  nor  close 
to  Cube  Cove.  It  does  not  harm  the  prospects 
of  the  comprehensive  exchange  since  it  in- 
volves none  of  the  land  at  Cube  Cove.  In  fact, 
it  may  enhance  the  possibility  of  achieving  a 
comprehensive   exchar>ge,   by   demonstrating 
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that  Congress  can  and  will  act  quickly  wtien  a 
reasonable  exchange  proposal  is  put  before  it. 
In  addition,  I  pledge  my  support  for  irKX>rporat- 
ing  a  comprehensive  exchange  package  into 
today's  legislation,  should  an  agreement  be 
reached  by  all  parties  during  the  legislative 
process  which  is  fair  to  all.  This  is  very  impor- 
tant, since  under  Federal  law,  lands  may  not 
be  taken  from  Natives  without  their  support. 

Under  my  legislation,  Sealaska  would  give 
to  the  U.S.  Government  various  subsurface 
and  surface  Tongass  inholdings  that  it  holds 
in  Southeast  Alaska  and  a  value  equalization 
payment  to  fund  an  Admiralty  Island  inholding 
acquisition  fund.  That  unprecedented  value 
equalization  payment  will  provide  a  steady 
income  stream  to  the  Federal  Government 
from  Sealaska's  proceeds  should  minerals  be 
found  on  the  land  which  it  would  receive  pur- 
suant to  the  exchange  contained  in  my  legis- 
lation and  those  minerals  prove  valuable.  This 
value  equalization  payment  would  be  10  per- 
cent of  the  proceeds  which  Sealaska  would 
receive  as  owner  of  the  mineral  estate  at 
Greens  Creek. 

This  payment  stream  represents  a  unique 
solution  to  the  following  problems; 

First,  equal  valuation — Subsurface  estates 
are  Impossible  to  appraise  and  value  accu- 
rately if  neither  has  been  well  explored.  None 
of  these  land  exchange  areas  have  ever  been 
drilled.  There  is  a  concern  that  t)ecause  the 
Greens  Creek  Joint  Venture  has  made  discov- 
eries on  adjacent  lands,  that  the  subsurface 
land  which  Sealaska  would  exchange  may  not 
be  of  equal  prosfjective  value  to  the  Greens 
Creek  lands  it  would  receive.  Hence,  the  con- 
cept of  adding  value  through  a  value  equaliza- 
tion payment  was  created.  If  minerals  are  dis- 
covered on  the  lands,  the  Federal  Govem- 
ment  would  share  the  proceeds  of  those  min- 
erals. It  would  receive  10  percent  of  Sealas- 
ka's proceeds.  Sealaska  and  the  U.S.  Govern- 
ment would  both  t)enefit  from  discovery  of 
minerals  and  neither  would  be  penalized  if  no 
minerals  were  discovered. 

In  addition  to  the  value  equalization  pay- 
ment, the  legislation  includes  a  parcel  of  sur- 
face estate  owned  by  Sealaska  in  the  Nutkwa 
Lagoon  area  that  is  prized  by  conservationists 
for  its  environmental  and  aesthetic  values.  It 
contains  a  quantifiable  and  "tangible  economic 
value — over  52,500,000  of  merchantable 
timber.  Therefore,  even  if  there  are  no  miner- 
als in  the  Greens  Creek  area  acquired  by  Sea- 
laska, the  Government  will  come  out  ahead 
because  of  the  Nutkwa  Lagoon  acquisition. 

Second,  inholding  acquisition.  There  is  great 
interest  from  conservation  groups  in  removing 
private  inholdings  from  within  the  Admiralty 
Island  National  Monument  and  the  Tongass 
National  Forest.  The  value  equalization  pay- 
ment would  be  specifically  dedicated  to  acqui- 
sition of  such  inholdings.  This  would  ensure 
the  goal  of  acquiring  inholdings  in  the  monu- 
ment and  forest. 

This  is  an  equitable  proposal  for  all  parties. 
The  exchange  permits  the  lands  adjacent  to 
the  existing  Greens  Creek  mine  to  be  ex- 
plored for  mineralization  and  to  be  developed 
if  economic  mineralization  Is  found.  Sealaska, 
a  Native  corporation,  would  be  permitted  to 
redeem  the  Federal  Government's  promise 
that  lands  which  it  selects  would  be  of  true 
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utility  to  rt.  partKularty  fof  economic  develop- 
ment. 

Of  great  significance  is  the  positive  impact 
this  legislation  will  have  on  southeast  Alaska 
communities  Necessary  )obs  will  be  created 
to  be  filled  by  Alaskans  m  several  surrounding 
cities,  towns  and  villages  Service  industries 
will  t>e  created  or  expanded  in  at  least  three 
communities  A  Sealaska  shareholder  hire 
program  shouW  provide  training  and  )obs  to 
rural  Alaskans  who  live  m  areas  with  little 
year-round  employment  I  have  consulted  with 
mayors  and  town  councilmen  ar>d  citizens  all 
over  souttieast  Alaska,  and  I  can  tell  you  with- 
out hesitation  what  such  industry  is  desperate- 
ly needed  and  much  desired 

Finally,  the  goals  of  the  conservation  groups 
of  future  acquisition  of  private  inhotdings  on 
Admiralty  Island  would  be  advanced,  while  ac- 
quinng  Nutkwa  Lagoon  and  about  10.000 
other  acres  of  Tor>gass  mholdings  Further- 
rrxxe.  the  exchanged  subsurface  lands  adja- 
cent to  the  Greens  Creek  mine  would  be  de- 
veloped m  an  environmentally  sound  manner 
Most  of  Alaska  has  not  been  fully  explored 
tor  its  mineral  potential  If  we  cannot  find  cre- 
ative and  fiscally  sound  mechanism  like  the 
ones  contained  m  this  legislation  to  assure 
equal  value,  then  we  will  never  have  resource- 
onented  land  exchanges,  and  the  develop- 
ment of  Alaska  will  be  stymied  forever  That  is 
not  in  the  Nation's  interest,  nor  in  the  interest 
of  the  State  of  Alaska  and  its  people,  nor  is  it 
consistent  with  land  exchange  policies  estab- 
lished by  Congress 

I  believe  this  is  an  excellent  way  to  achieve 
a  number  of  sound  objectives  The  Greens 
Creek  mine  is  one  of  the  few  mines  in  South- 
east Alaska  which  is  on  line  Others  are 
coming  on  line  However,  the  Greens  Creek 
mine  only  has  a  10-year  life,  and  that  life  is 
ticking  away  day  by  day  as  the  mine  continues 
to  operate  This  exchange  should  be  effected 
now  so  that  the  years  necessary  tor  explora- 
tion can  be  completed  and  the  mine  s  life  ex- 
tended if  there  are  minerals  outside  the  exist- 
ing discovenes.  It  is  absolutely  cntical  that  this 
exploration  effort  be  permitted  and  this  ex 
change  is  a  logical  way  for  such  exploration  to 
occur  It  is  my  hope  that  this  legislation  can 
be  rapidly  and  favorably  considered  by  the  in- 
terior Committee  and  reported  to  the  full 
House  for  adequate  consideration 
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southern  ocean  and  kill  hundreds  of  whales 
for  commercial  use.  under  the  guise  of  scien- 
tific research,  while  the  United  States  stood 
by.  impotent  and  silent,  manacled  by  the  inad- 
equate and  yet-to-t)e-imposed  discretionary 
sanctions  of  the  Pelly  amendment 

What  can  we  do''  l  am  proposing  today  a 
bill  which  will  find  a  compromise  between  the 
impotence  of  discretionary  language  and  the 
harshness  of  mandatory  sanctions  This  lan- 
guage will  make  a  percentage  reduction  of 
fisheries  or  wildlife  products  mandatory  after 
certification  by  the  Secretary  of  the  Treasury 
that  a  nation  has  violated  international  agree- 
ments to  protect  wildlife  or  the  resources  of 
the  sea  This  sanction  will  begin  at  20  percent 
of  the  monetary  value  of  these  fishenes  or 
wildlife  imports  from  the  offending  country  and 
double  each  year  of  non-compliance  until  the 
embargo  is  complete  or  the  certification  under 
the  Pelly  amendment  has  ended  In  the  event 
of  a  domestic  industry  suffenng  undue  hard- 
ship from  a  sanction  imposed  on  a  particular 
fisheries  or  wildlife  import,  the  Secretary  of 
the  Treasury  has  the  election  to  impose  a 
mandatory  sanction  of  equal  monetary  value 
on  any  product  imported  from  the  offending 
nation 

I  believe  this  approach  is  within  the  param- 
eters of  the  General  Agreement  on  Tanffs  and 
Trade  [GATT],  because  the  mandatory  sanc- 
tion IS  limited  to  fishenes  and  wildlife  products 
and  the  sanction  will  be  imposed  in  a  uniform 
manner  on  any  offending  nation 

In  a  world  filled  with  the  tusks,  whalebone, 
horns,  skins,  and  teeth  of  endangered  ani- 
mals, the  irony  of  the  Pelly  amendment  is  that 
it  IS  extraordinanly  toothless  Nations  which 
violate  international  conservation  agreements, 
including  the  resolutions  of  the  International 
Whaling  Commission,  must  know  that  the 
United  States  has  a  bite  to  back  up  its  annoy- 
ing bark  We  all  want  to  protect  endangered 
species,  but  we  must  have  better  tools  for  the 
job  This  bill  provides  those  tools,  giving  teeth 
to  what  we  had  only  given  lip  service  before 
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HON.  WAYNE  OWENS 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1990 
Mr  OWENS  of  Utah  Mr  Speaker.  I  am 
often  moved  by  the  goodness  of  human 
nature  and  the  outpounng  of  corKern  and 
good  will  which  can  accompany  an  isolated 
event  which  toucfies  our  hearts  I  recall  the 
trapped  wfiales  in  Alaska  last  winter  and  the 
attention  lavished  on  their  plight  beneath  the 
ice  in  the  Arctic  Ocean  But  I  am  also  some- 
times puzzled  at  the  ironies  which  reveal 
themselves,  for  at  tf>e  sarrw  time,  a  Japanese 
wtwiing   fleet   was   prepanng   to   sail   to   the 


1990     ST.     PATRICKS     DAY     MES- 
SAGE OF  PEACE  AND  JUSTICE 

HON.  HAMILTON  RSH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday,  March  IS,  1990 
Mr  FISH  Mr  Speaker  On  behalf  of  the 
four  cochairman  of  the  Ad  Hoc  Congressional 
Committee  for  Insh  Affairs,  myself,  Tom 
Manton.  BE^4JAMIN  GiLMAN,  and  Bruce  Mor- 
rison, and  the  119  other  members  of  the 
committee.  I  am  pleased  to  submit  for  the 
record  our  annual  St  Patricks  Day  message 
which  was  signed  by  the  40  Members  listed 
below 

As  the  light  of  democracy  and  freedom 
shines  on  Eastern  Europe  on  St  Patricks 
Day  1990.  we  regret  the  fact  that  the  six 
counties  of  Northeast  Ireland  remain  under 
the  dark  clouds  of  British  Government 
direct  rule,  thus  denying  them  the  fruit  of 
freedom  for  still  another  year 

We.  the  undersigned  Members  of  the  bi 
partisan  Ad  Hoc  Congressional  Comnnillee 
for  Insh  Affairs  renew  our  call  for  peace, 
justice,  freedom  and  an  end  to  all  the  dis- 
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crimination  in  Northern  Ireland.  We  believe 
the  ingredients  to  accomplish  this  goal  do 
exist,  but  unless  the  leadership  of  the  two 
governments  of  Great  Britain  and  Ireland 
are  willing  to  involve  a  wider  section  of  po- 
litical views,  the  stalemate  will  only  contin- 
ue 

As  we  enter  the  1990s,  we  find  the  funda- 
mental problem  in  Northern  Ireland  contin- 
ues to  be  the  same  as  it  was  in  the  1980s. 
Deep-rooted  economic  discrimination  affects 
all  the  people  of  Northern  Ireland,  but  most 
especially  victimizes  the  Catholic  minority 
population.  Unemployment  in  the  North  is 
the  highest  in  all  of  Western  Europe.  We 
note  that  changes  in  the  Pair  Elmployment 
Act  were  mswle  last  year,  but  it  will  take  a 
few  years  until  fully  enforced.  We  continue 
to  strongly  advocate  for  adoption  of  the 
MacBride  Principles  of  Fair  Employment  by 
American  firms  doing  business  in  Northern 
Ireland  as  a  model  for  a  future  generation's 
employment  opportunities.  American  busi- 
nesses provide  more  than  10  percent  of  all 
employment  in  Northern  Ireland  and  must 
take  a  stronger  position  in  the  fight  against 
discrimination 

We  continue  to  urge  the  closest  possible 
monitoring  of  the  funds  being  contributed 
by  the  United  States  to  the  International 
Fund.  As  supporters  of  the  legislation  which 
initially  authorized  this  first-time  U.S.  eco- 
nomic aid  to  Ireland  and  Northern  Ireland, 
we  continue  to  be  disturbed  by  reports  that 
the  actual  distribution  of  some  of  these 
funds  has  not  l)een  tseneficial  to  communi- 
ties and  peoples  in  need.  The  authorizing 
legislation  called  for  the  aid  to  be  used  to 
benefit  both  communities  of  the  North  and 
called  for  the  President  to  certify  each  year 
that  the  U.S.  aid  was  being  distributed  in  a 
non-discriminatory  manner.  Close  and  regu- 
lar Congressional  oversight  must  be  contin- 
ued so  our  aid  is  an  element  of  a  solution 
and  not  a  perpetuation  of  the  problem. 

We  renew  our  call  for  the  granting  of  po- 
litical asylum  to  Joe  Doherty  whose  contin- 
ued incarceration  constitutes  an  outrage 
which  has  gone  on  for  seven  years  too  long. 
We  urge  Congressional  passage  of  H.  Con. 
and  S.  Con.  Res.  62  calling  for  Joe  Doherty's 
release  and  political  asylum.  We  also  renew 
our  call  for  the  reopening  of  the  case  involv- 
ing the  Birmingham  Six  whose  convictions 
have  been  challenged  by  legal  experts.  We 
note  that  the  1989  State  Department 
Human  Rights  Report  did  indicate  that  a 
new  review  of  the  Birmingham  Six  case  does 
appear  'likely  " 

We  restate  with  strong  emphasis  our  abso- 
lute opposition  to  all  forms  of  violence  in 
Northern  Ireland,  civilian  or  official.  We 
continue  to  object  to  piersistent  efforts  by 
the  British  Government  to  cover  up  allega- 
tions that  their  security  forces  in  Northern 
Ireland  practiced  a  shoot-to-kill  policy  on 
different  occasions  over  the  past  decade.  We 
deplore  the  continued  indiscriminate  use  of 
plastic  bullets  in  Northern  Ireland.  We  were 
disturbed  by  and  urge  a  full  investigation 
into  reports  of  collusion  t)etween  the  British 
Security  Forces  and  certain  Protestant 
paramilitary  organizations.  Violence  serves 
to  impede  progress  toward  a  political  solu- 
tion which  is  so  important  to  the  future  of 
Northern  Ireland. 

In  a  time  when  we  have  seen  the  fall  of 
the  Berlin  Wall,  the  release  of  Nelson  Man- 
dela, the  conducting  of  free  and  fair  elec- 
tions in  Nicaragua,  and  the  end  of  the  Com- 
munist dominance  in  the  Soviet  Union,  we 
remain  dismayed  over  the  imprisonment  of 
Joe  Doherty  and  the  Brimingham  Six,  the 
ongoing  patterns  of  discrimination  and  the 
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continuation  of  British  direct  military  rule 
in  Northern  Ireland.  It  stands  as  a  conspicu- 
ous contradiction  to  the  trend  in  the  world 
today  toward  peace,  freedom  and  justice. 

Thomas  J.  Manton.  Bruce  A.  Morrison. 
Thomas  J.  Downey,  Eliot  Engel, 
Barney  Frank,  William  J.  Hughes, 
Craig  T.  James,  Charles  B.  Rangel. 
Chuck  Douglas,  Jaime  B.  Puster. 
Henry  B.  Gonzalez.  Robert  J.  Mrazek, 
Edward  F.  Feighan,  William  J.  Coyne, 
Jim  McDermott.  Michael  R.  McNulty. 
Vic  Fazio,  Albert  G.  Bustamante, 
Frank  Pallonc,  Jr.,  Nicholas  Mav- 
roules,  Hamilton  Fish,  Jr.,  Benjamin 
A.  Oilman.  Robert  A.  Borski,  Charles 
E.  Schumer,  Lawrence  J.  Smith,  Ber- 
nard J.  Dwyer.  Frank  Horton,  George 
J  Hochbrueckner.  Daniel  K.  Akaka, 
Frank  Annunzio,  Roy  Dyson,  Norman 
P.  Lent,  John  G.  Rowland,  Richard  E. 
Neal,  Matthew  J.  Rinaldo,  Curt 
Weldon.  Joseph  E.  Brennan,  James  L. 
Oberstar.  Marty  Russo.  Thomas  A. 
Luken. 


SUSANNE  AND  LUDWIG 
DISTELBURGER 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr  GILMAN.  Mr.  Speaker,  I  wish  to  call  to 
the  attention  of  our  colleagues  the  stellar 
achievements  of  an  incredible  couple,  Su- 
sanne  and  Ludwig  Distelburger  of  Middletown 
NY.  The  Distelburgers  are  the  kind  of  inspira- 
tional citizens  that  our  younger  people  would 
be  well  advised  to  emulate. 

Susanne  Distelburger  fled  Nazi  Germany  in 
1939,  moving  to  England  where  she  received 
a  degree  in  nursing  during  World  War  II.  At 
the  conclusion  of  that  conflict,  Susanne  emi- 
grated to  New  York  City,  where  she  worked  at 
the  Jewish  Memorial  Hospital  and  was  admit- 
ted to  the  New  York  State  Board  of  Nurses.  It 
was  during  her  stay  in  New  York  City  that  she 
met  and  mamed  Ludwig  Distelburger,  who 
also  had  fled  Nazi  Germany.  Upon  arriving  in 
New  York  City,  Ludwig  worked  as  a  dishwash- 
er for  80  hours  a  week  for  $20  per  week.  It 
was  from  this  meager  salary  that  Ludwig 
saved  enough  to  marry  Susanne  and  move 
her  to  Middletown,  NY,  where  they  invested  in 
the  dairy  cattle  business— a  business  Ludwig 
learned  as  a  small  boy  while  working  for  his 
father  in  Germany. 

Concurrent  with  their  move  to  Middletown, 
Ludwig  and  Susanne  threw  themselves  into 
activity  with  the  local  religious  community. 
Their  first  membership  dues  at  the  Middletown 
Hebrew  Association  was  $40  per  year.  De- 
spite the  hardships  that  the  newlyweds  had  to 
endure,  they  proudly  supported  their  temple. 
Ludwig  soon  became  a  member  of  the  syna- 
gogue's cemetery  committee  as  well  as  the 
Chevra  Kadish  and  the  ritual  committee.  He 
served  on  the  board  of  trustees  of  Temple 
Sinai  in  Middletown  under  the  administratkins 
of  eight  succeeding  congregation  presidents. 

In  the  meantime,  Susanne  became  active 
with  the  Hebrew  AkJ  Society  and  all  other 
phases  of  the  Jewish  community.  As  a 
member  of  Sisterhood  she  served  as  chair- 
woman   for    fundraising,    Torah,    donor    arnj 
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became  Sisterhood  president '  in  1 972  while 
working  side  by  side  with  her  husband  and 
raising  two  fine  sons.  Susanne  also  was  a 
member  of  the  temple's  board  of  trustees, 
was  an  active  memt)er  of  Hadassah,  B'nal 
B'rith  for  women  and  Chevra  Kadisha.  Sister- 
hood honored  her  as  "Woman  of  the  Year " 
for  1978-79.  She  has  been  active  in  the 
United  Jewish  Appeal,  In  Israeli  causes,  and 
was  one  of  the  prime  movers  in  the  erecting 
of  the  Holocaust  Memorial  in  Middletown. 

Ludwig  was  active  on  many  Israeli  bond 
drives,  in  the  United  Jewish  Appeal,  and  in 
Anti-Defamation  League  fundraisers.  He  was 
one  of  the  charter  members  of  the  B'nai 
B'rith. 

Both  Ludwig  and  Susanne  are  dedicated 
members  of  the  Century  Club  at  Horton  Me- 
morial Hospital,  and  many  other  community 
activities.  The  Distelburgers  were  honored  by 
the  Hebrew  Day  School  in  1984. 

The  Distelburgers  are  justly  proud  of  their 
sons,  Bert  and  Joseph,  who  are  both  commu- 
nity leaders  in  their  own  right. 

Mr.  Speaker,  on  April  1 ,  1 990,  Temple  Sinai 
in  Middletown,  NY,  will  be  honoring  Ludwig 
and  Susanne  Distelburger  as  "Man  and 
Woman  of  the  Year."  This  recognition  is  long 
overdue,  for  the  Distelburgers  have  personi- 
fied unselfish  devotion  to  others  and  to  their 
congregation  for  many  years. 

Accordingly,  I  invite  my  colleagues  to  join 
with  me  in  saluting  this  fine  couple. 


A  TRIBUTE  TO  ALAMEDA 
COUNTY  LIBRARIAN  GINNIE 
COOPER 


HON.  FORTNEY  PETE  STARK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  STARK.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Ms.  Ginnie  Cooper.  Ms.  CcKjper  has 
been  the  Alameda  County  Libranan  m  Califor- 
nia's Ninth  Congressional  District  since  1981. 

Ms.  Cooper's  accomplishments  as  librarian 
have  been  tremendous.  During  her  tenure, 
she  has  succeeded  in  many  areas,  including, 
just  to  mention  a  few: 

Increasing  support  for  the  library  through 
Improved  library  service  and  focused  public 
relations  activities; 

Achieving  a  45-percent  increase  In  the  cir- 
culation of  books  and  other  library  materials 
through  a  special  campaign  to  increase  library 
use; 

In  November  1988,  she  opened  a  new 
30,000  square  foot  library  in  the  city  of  Plea- 
santon,  CA; 

In  June  1989,  she  opened  a  new  100,000 
square  foot  Fremont  Main  Library  and  Alame- 
da County  Library  Administration  Building 
funded  jointly  by  the  city  of  Fremont  and  Ala- 
meda County; 

She  also  successfully  dealt  with  two  major 
challenges  to  the  library's  materials  selection 
policy  with  the  help  of  the  county  library  advi- 
sory administration. 

In  addition  to  her  accomplishments  as 
county  librarian,  Ms.  Cooper  has  been  actively 
involved  in  professional  activities  on  the  State 
and  local  level.  She  has  served  on  various 
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committees  of  the  American  Library  Associa- 
tion and  was  elected  to  the  governing  council 
in  1987.  She  also  continues  to  be  a  member 
of  the  ALA  Committee  on  Legislaton.  She 
was  elected  to  the  California  Library  Associa- 
tion Council  and  served  as  president  of  the 
California  County  Librarians.  Ms.  Cooper  has 
also  been  active  in  the  statewide  planning  in 
the  areas  of  literacy,  library  networking,  and 
the  library  response  to  the  increased  ethnic  di- 
versity of  California. 

Ms.  Cooper  was  named  Librarian  of  the 
Year  by  CALTAC,  the  trustee  section  of  the 
California  Library  Association. 

Mr.  Speaker,  I  would  like  to  commend  Ms. 
Ginnie  Cooper  for  her  service  to  California's 
Ninth  Congressional  Distnct — she  has  made 
our  library  system  something  to  be  very  proud 
of. 

I  wish  Ms.  Cooper  luck  in  the  future  but 
want  her  to  know  that  her  leadership  as  Ala- 
meda County  Librarian  will  be  sorely  missed. 


A  MATTER  OF  FAIRNESS 


HON.  BERNARD  J.  DWYER 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
wish  to  bnng  attention  to  a  package  of  four 
bills  that  I  introduced  in  January  1989.  These 
bills,  H.R.  520,  H.R.  521,  H.R.  522,  and  H.R. 
523,  would  guarantee  the  timely  delivery  of 
Federal  pension  and  benefit  checks  to  military 
retirees,  recipients  of  black  lung  benefits,  rail- 
road retirees,  and  civil  service  annuitants,  re- 
spectively. Under  this  legislation,  these  individ- 
uals would  be  assured  the  eariy  delivery  of 
their  benefit  checks  in  the  event  that  the  des- 
ignated delivery  day  falls  on  a  weekend  or  a 
public  holiday. 

Presently,  the  post  office  receives  benefit 
checks  on  a  specified  date,  usually  the  first  or 
third  of  the  month.  In  the  event  that  the  date 
of  disbursement  falls  on  a  Saturday,  a 
Sunday,  or  a  legal  public  holiday,  the  post 
office  will  deliver  the  checks  on  the  next  avail- 
able business  day.  Many  times  retirees  must 
wait  several  days  before  receiving  their 
checks.  Yet,  in  some  instances,  these  checks 
have  t)een  delivered  several  days  in  advance 
to  the  post  office,  which  then  must  hold  the 
checks  until  the  designated  date  of  delivery. 
For  those  individuals  dependent  on  these 
monthly  checks  as  their  sole  source  of 
Income,  this  delay  can  cause  an  unnecessary 
hardship — a  hardship  which  can  be  easily 
avoided. 

In  1977,  Congress  enacted  legislation- 
Public  Law  95-216— which  included  a  provi- 
sion providing  for  the  early  delivery  of  Social 
Secunty  benefit  checks  whenever  the  regular 
date  for  payment  of  either  Social  Secunty  or 
supplemental  security  income  checks  fall  on  a 
Saturday,  a  Sunday,  or  a  legal  public  holiday. 
Unfortunately,  Congress  neglected  to  extend 
this  courtesy  to  the  4.4  million  recipients  of 
civil  service,  railroad,  and  military  pensions 
and  black  lung  t>enefits. 

Mr.  Speaker,  this  group  of  retirees  often  has 
been  singled  out  for  unfair  treatment — witness 
the  administration's  fiscal  year  1991    budget 


4480 

proposal  to  eliminate  COLAs  for  military  and 
Federal  -etirees  As  a  matter  of  fairness,  it  is 
time  to  extend  to  all  reciptents  of  Federal  pen 
swn  and  t)enefit  ct>ecks  the  same  treatment 
already  afforded  tfie  recipients  of  Social  Secu- 
rity benefits 

I  urge  my  colleagues  who  have  not  already 
done  so  to  lom  roughly  89  of  their  colleagues 
and  support  this  long  overdue  legislation 


HOUSE  JOINT  RESOLUTION  305 

HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr  BEVILL  Mr  Speaker,  on  June  22  1989 
I  introduced  House  Joint  Resolution  305  a 
measure  calling  for  a  constitutional  amend- 
ment to  make  desecration  of  the  American 
'lag  illegal  Over  70  of  my  colleagues  lomed 
me  in  cosponsonng  this  bill  Among  ihose 
v»ho  cosponsored  this  bill  was  my  good  tnend 
and  colleague  Bill  Nelson  of  Florida  Bill 
believed  as  I  did  that  it  was  important  to  have 
legislation  which  assured  that  our  national 
symbol  was  protected 

Unfortunately,  due  to  a  clerical  error  Con- 
gressman Nelson  s  name  was  not  added  as 
a  cosponsor  until  February  6.  1990  i  know 
that  he  felt  strongly  about  this  issue  and  i 
regret  that  his  name  was  not  added  immedi 
ately  after  he  contacted  me  on  August  i 
1989 

Bill  is  one  of  the  finest  individuals  serving 
in  the  House  of  Representatives  today  His 
work  in  Congress  and  with  the  space  program 
set  him  apart  as  an  outstanding  public  sen^ant 
and  I  am  proud  to  count  him  as  a  fnend 


EASTERN  AIRLINES 

HON.  MIKE  PARKER 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  PARKER  Mr  Speaker,  I  have  followed 
the  Eastern  Airlines  situation  very  closely  and 
recently  read  an  editorial  on  the  subject  that 
goes  to  the  very  heart  of  this  issue  The 
March  6  Atlanta  Constitution  editorial  is  of 
sufficient  ment  that  i  feel  it  appropriate  to  in- 
clude it  in  the  Record  The  following  is  the 
text  of  the  editorial 

So  at  last  an  independent  examiner  ha-s 
confirmed  what  union  workers  have  been 
saying  all  along  Frank  Lorenzo  s  Texas  Air 
Corporation  has  been  shortchanging  East 
em  Airlines  There  are  some  ways  public 
policy  can  make  the  best  of  this  bad  situa 
tion.  but  a  lot  of  damage  will  remain 

In  his  long-awaited  report.  David  I  Sha 
piro,  the  exaiminer  appointed  by  the  US. 
Barikruptcy  Court  in  New  York,  said  Texas 
Air  unfairly  stripped  Eastern  of  as  much  as 
$403  million 

The  pillaging  t>egan  as  soon  as  Texas  Air 
purchased  the  beleaguered  airline  in  1986 
Texas  Air  skimmed  off  some  of  the  airlines 
best  assets  for  low,  low  prices— for  example, 
buying  E^astem  s  computerized  reservations 
system  for  a  paltry  $100  million  note, 
paying  6'-"    interest  and  not  due  until  (the 
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year'   2012     Mr    Shapiro   said   $300   million 
would  have  been  more  like  it. 

Even  as  the  shady  deals  were  occurring, 
workers  were  complaining  that  the  parent 
rompany  was  intentionally  weakening 
unionized  Eastern  to  benefit  Texas  Airs 
other  subsidiary  union  free  Continental 
Airlines  Mr  Shapiro  .said  those  romplamUs 
were  justified  and  cited  an  inlernal  Texas 
Air  document  in  which  a  senior  officer  said 
Continental  could  cherry  pick  the  core 
parts  of  the  Eastern  system 

The  legimate  outcries  of  the  uinon.s  fell  on 
deaf  ears  in  the  Reagan  and  Busti  adminis 
trations  The  Justice  D«'partment.  and  the 
Securities  and  Exchange  Commission  did 
nothing  to  stop  the  unfair  transfers  of 
planes,  gates,  landing  slots  and  fees 

What  to  make  of  these  findings  at  this 
late  date' 

Although  he  found  Texas  Air  guilty,  Mr 
Shapiro  allowed  it  to  plea  bargain  Texas 
.•\ir  agreed  to  pay  Eastern  $280,000  million 
to  competLsate  for  the  asset  stripping  and  to 
help  salisfv  creditors  claims  The  unions 
say  that  amounts  to  a  slap  on  the  wrist. 
rhf.  want  the  court  to  replace  Easterns 
management  with  a  trustee 

Mr     Shapiro    recommended    the    appoint 
ment  of  an  independent  watchdog  to  review 
future  in'racompany  deals  but  opposes  the 
appointrr,   nt  of  a  new  management 

He  s  ruht  and  the  bankruptc\  courts 
sh.nuld  g"  along  with  his  recommendations 
Mr  Sha;  ro  believes  such  a  change  would 
be  too  usriiptive  to  the  fragile  airline. 
which  IS  Tying  to  restructure  itself 

That's  .mother  pill  for  the  unions  to  swal 
low.  but  the  reality  is  that  Eastern  is  em- 
ploying 17  000  people  today  The  court 
should  not  jeopardiz*'  those  jobs  or  the  pen- 
sions of  former  employees  The  most  likely 
way  to  preserve  jobs,  as  well  as  competition 
in  the  skys.  is  to  help  Eastern  rebuild  under 
the  eye  of  an  independent  watchdog 

But  while  the  bankruptcy  court  must  keep 
its  focus  on  the  interests  of  the  creditors 
and  airline  employees,  the  Justice  Depart- 
ment and  the  Securities  and  Exchange  Com 
mi.ssiori  should  be  studying  Mr  Shapiros 
300  page  do<ument  to  help  determine 
whether  induidual  officers  ot  Texas  Air 
only  made  deslructn.e  business  decisions  or 
ought  to  be  investigated  for  criminal  fraud 


THE  45TH  ANNIVERSARY  OF 
THE  DEVEREUX  CENTER 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  LAGOMARSINO  Mr  Speaker  this  year 
marks  the  45th  anniversary  of  a  very  special 
facility  m  Santa  Bartiara.  CA  the  Devereux 
Center 

It  was  in  1945  that  Helena  T  Devereux,  a 
special  education  teacher  traveled  from 
Pennsylvania  to  Santa  Barbara  County  to  start 
the  California  center  Devereux-Califorma  is 
one  of  the  Devereux  Foundation  s  16  residen- 
tial treatment  centers  nationwide— known 
since  1912  as  innovative  leaders  m  helping 
the  developmentally  and  emotionally  dis- 
turbed 

Devereux-Califorma  is  the  largest  residential 
treatment  center  on  the  coast  between  San 
Franciscc  and  Los  Angeles  serving  the  dually 
diagnose.:    with    comprehensive    services    m- 
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eluding  educational,  vocational,  medical,  psy- 
chiatnc  and  psychological  programs  More 
than  200  disabled  children  and  adults  benefit 
from  the  individualized  treatment  and  home- 
like environment  each  year  at  Devereux 

In  tact.  Devereux-Califorma  is  one  of  the 
new  treatment  centers  providing  a  continuum 
of  services,  including  on-grounds  residential 
units,  group  homes  and  apartment  settings 
The  center  provides  high-quality  human  serv- 
ices in  a  caring  and  humane  way  to  foster 
human  potential  and  contnbute  to  its  resi- 
dent s  health,  social,  psychological,  and  edu- 
cational well-being  Its  programs  are  of  such 
excellence  that  they  become  models  for  this 
and  other  nations 

Mr  Speaker,  Devereux-Califorma  is  a  not- 
for-profit  organization  which  invests  all  of  its 
available  resources  for  the  benefit  of  those 
who  need  its  services  During  1990.  the  center 
will  host  a  variety  of  events  marking  its  45 
years  of  service,  including  an  on-campus  cele- 
bration, family  weekend,  independence  month 
dance,  arts  and  crafts  fair,  and  a  fall  dinner- 
dance 

Mr  Speaker,  on  behalf  of  the  U  S  House  of 
Representatives,  I  extend  to  Devereux-Califor- 
ma and  the  Devereux  Foundation  our  con- 
gratulations and  sincerest  best  wishes  on  its 
45  years  of  service  to  the  community  and  its 
residents 


OWEN  BIEBER:  PRESIDENT  OF 
THE  UNITED  AUTO  WORKERS 

HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  WOLPE  Mr  Speaker.  I  nse  today  to 
pay  tribute  to  one  of  the  most  respected  citi- 
zens of  my  State.  Mr  Owen  Bieber,  the  presi- 
dent of  the  United  Auto  Workers,  on  the  occa- 
sion of  a  testimonial  dinner  being  held  in  his 
honor  by  the  Michigan  Trade  Union  Council 
for  Histadrut 

Owen's  distinguished  career  as  a  union  offi- 
cial dates  back  more  than  40  years  to  1949, 
when  he  was  elected  a  shop  steward  in  UAW 
Local  687.  Grand  Rapids,  Ml  With  his  hard 
work  and  dedication,  promotions  came  quick- 
ly By  1956,  he  was  made  the  president  of 
local  687 

After  serving  as  a  staff  representative  and 
assistant  to  the  director  of  UAW  region  ID, 
Owen  was  elected  regional  director  in  1974, 
and  served  in  that  position  until  1980.  when 
he  was  named  international  vice  president 
and  director  of  the  UAW's  General  Motors  di- 
vision 

In  1983  he  was  elected  president  of  the 
international  union  and  was  reelected  to  that 
position  in  1986 

In  addition  to  his  many  responsibilities  as 
UAW  president,  Owen  serves  his  community 
and  country  as  an  officer  or  member  of  sever- 
al organizations,  including  the  NAACP,  the 
Presidents  Advisory  Committee  on  Trade  Ne- 
gotiations, the  t)oard  of  governors  of  the 
United  Way  of  Amenca,  and  the  Economic  Al- 
liance of  Michigan 

Mr  Speaker.  Owen  Bieber  has  not  achieved 
his  high  office  through  luck  or  simple  good 
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fortune.  Rather,  he  has  earned  it  through  his 
hard  work,  his  excellent  leadership,  and  a  very 
special  commitment  to  working  men  and 
women  throughout  the  world.  I  salute  Owen 
Biet>er  for  his  many  years  of  outstanding  serv- 
ice to  the  people  of  the  United  States. 


QUESTIONS  OF  CONSCIENCE  IN 
NEPAL 


HON.  PAUL  B.  HENRY 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr  HENRY  Mr.  Speaker,  we  have  warmly 
welcomed  the  sweep  of  freedom  across  the 
globe  We  find  ourselves  in  the  most  pleasant 
position  of  watching  democratic  reforms  take 
root  in  Eastern  Europe,  Nicaragua,  and  even 
to  a  surprising  extent,  within  the  Soviet  Union. 
We  pray  that  the  release  of  Nelson  Mandela 
IS  the  knell  for  aparthekj  in  South  Africa.  And 
our  hearts  nse  at  new  talk  of  freedom  for  our 
hostages  m  Lebanon. 

Against  this  backdrop,  however,  stands  the 
startling  case  of  the  kingdom  of  Nepal.  In  this 
land  of  17  million  people,  archaic  persecution 
against  political  and  religious  expression  is 
carried  out  to  an  alarming  extent. 

Even  more  alarming  is  the  fact  that  the 
United  States  Government  continues  to  pro- 
vide economic  aid  to  Nepal— $15  million  this 
year  alone — which  is  clearly  in  violation  of  our 
own  law  banning  aid  to  governments  responsi- 
ble for  gross  human  rights  violations. 

Let  me  tell  you  some  of  the  basic  points  of 
justice,  Nepal-style: 

A  person  may  be  jailed  for  1 8  months  with- 
out even  the  filing  of  charges.  This  sounds 
severe  until  you  consider  that  until  just  last 
year,  the  time  allowed  was  3  years.  Human 
nghts  organizations  estimate  that  2,000  arib- 
trary  arrests  and  detentions  took  place  in 
1989 

The  Constitution  of  Nepal  states  that  no 
person  shall  be  entitled  to  convert  another 
person  from  one  religion  to  another;  that  any 
Hindu  who  converts  gets  1  year  in  jail;  and 
that  any  person  who  seeks  to  convert  a  Hindu 
gets  3  to  6  years. 

The  human  nghts  organizations  Asia  Watch 
and  the  Puebia  Institute  monitor  the  situation 
in  Nepal  as  closely  as  possible.  They  are 
among  the  groups  compiling  evidence  of  the 
daily  repression  within  Nepal.  Here  are  a  few 
of  many  grim  accounts  of  Nepali  persecution: 

In  1986,  in  the  city  of  Sirsia,  a  Catholic 
pnest,  two  nuns,  and  three  laymen  were  ar- 
rested for  teaching  a  course  on  the  meaning 
of  Easter.  The  six,  including  the  nuns,  were 
suspended  from  rafters  and  beaten  into  sign- 
ing confessions  they  were  never  allowed  to 
read. 

Last  Novemt)er,  a  Protestant  pastor  and  or- 
phanage director  was  given  a  6-year  prison 
sentence  after  the  Government  had  appealed 
two  previous  acquittals.  His  crime,  the  Nepal 
Supreme  Court  ruled,  was  "propagating  Chris- 
tianity in  ways  injurious  to  the  Hindu  religion." 

Also  in  November,  police  arrested  a  76- 
year-old  pastor  and  his  33-memt)er  congrega- 
tion They  were  ordered  to  wear  the  red  Hindu 
tika  on  their  foreheads  and  to  worship  Hindu 
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gods  and  godesses.  The  elderiy  minister  was 
beaten  and  imprisoned  with  six  members  of 
his  congregation  who  refused  to  comply  with 
the  police. 

And  just  this  past  February,  obviously  in- 
spired by  democratic  movements  throughout 
the  worid,  the  Nepali  Congress  Party  and 
other  opposition  factions  called  for  reforms  in 
Nepal.  As  a  result,  450  party  members  were 
detained  despite  their  peaceful  demonstra- 
tions, and  at  least  10  Nepali  newspapers  were 
banned. 

Nepal  is  90  percent  Hindu,  and  the  majority 
of  Nepalis  believe  their  King  to  be  the  reincar- 
nation of  the  Hindu  god  Vishnu.  Vishnu,  iron- 
ically, is  the  Hindu  god  of  good  order  and  har- 
mony. 

Mr.  Speaker,  I  ask  today  that  President 
Bush  and  Secretary  of  State  Baker  explain  to 
Congress  whatever  justification  they  may  feel 
exists  for  the  United  States'  continued  support 
of  the  Government  of  Nepal. 

And  I  ask  that  none  of  us  become  compla- 
cent. For  despite  the  changing  political  land- 
scape, all  is  not  yet  well  In  the  worid. 


TRIBUTE  TO  THE  GOLDEN 
CRADLE  ADOPTION  AGENCY 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  BORSKI.  Mr.  Speaker,  I  nse  today  in 
recognition  of  the  10th  anniversary  of  the 
Golden  Cradle  Adoption  Agency. 

Golden  Cradle  is  a  nonprofit  and  nonsectar- 
ian  adoption  agency  located  in  Cherry  Hill,  NJ. 
It  was  foufKled  by  Arty  Elgart,  the  owner  of 
Elgart  &  Sons,  a  successful  automative  distn- 
bution  company  in  my  district. 

The  agency  grew  from  Arty's  seemingly 
endless  search  to  adopt  his  own  child.  Often 
frustrated  and  sometimes  disheartened  by  his 
own  experience,  Arty  vowed  to  humanize  the 
process  for  others  committed  to  adopting  and 
raising  children. 

From  that  personal  struggle  came  the 
Golden  Cradle  Adoption  Agency.  What  began 
10  years  ago  as  a  volunteer  effort  housed  in 
Arty's  business  is  now  a  fully  licensed  agency 
run  by  a  staff  of  more  than  a  dozen  social 
service  professionals. 

Mr.  Speaker,  despite  its  phenomenal  growth 
and  neariy  1,000  adoptions  to  date.  Golden 
Cradle  has  always  looked  upon  adoption  as  a 
lifelong  process.  Golden  Cradle  and  its  found- 
er Arty  Elgart  deserve  great  recognition  for  1 0 
years  of  commitment  to  the  profound  and  per- 
sonal nature  of  each  individual  adoption. 


TAX  CODE  INEQUITY 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  correct  an  inequi- 
ty in  the  Tax  Code  which  singles  out  certain 
nonprofit  organizations,  such  as  State  educa- 
tion associations  and  local  chambers  of  com- 
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merce,  and  prevents  them  from  setting  up  tax- 
deferred  401  (k)  retirement  plans  for  their  em- 
ployees. I  am  pleased  to  say  that  I  am  joined 
In  this  effort  by  three  of  my  colleagues  from 
the  Ways  and  Means  Committee,  Mr.  Chan- 
dler, Mr.  Archer,  and  Mr.  Frenzel. 

Under  current  law,  for-profit  private  employ- 
ers can  offer  their  workers  the  chance  to  elect 
up  to  $7,000  in  deferred  compensation  in  a 
401  (k)  plan.  Nonprofits  organized  under 
501(c)(3)  of  the  Tax  Code  can  offer  their  em- 
ployees neariy  identical  403(b)  plans.  This 
latter  group  includes  traditional  charitable  or- 
ganizations and  educational  institutions.  State 
and  local  governments  may  offer  comparable 
section  457  plans.  Out  of  all  the  thousands  of 
employers  across  this  country,  only  certain 
nonprofit  organizations  such  as  trade  associa- 
tions, labor  organizations,  and  civic  leagues 
are  prevented  from  establishing  these  useful 
retirement  plans. 

The  Ways  and  Means  Committee  and  the 
House  of  Representatives  recognized  this  in- 
equity when  they  approved  a  provision  I  spon- 
sored in  the  1987  reconciliation  bill  that  would 
have  allowed  these  nonprofits  to  again  set  up 
401  (k)  plans.  I  am  happy  to  note  that  the  U.S. 
Treasury  Department,  in  its  testimony  before 
the  Ways  and  Means  Committee  last  month, 
stated  It  had  no  opposition  to  this  proposal.  At 
the  hearing  on  February  21,  Assistant  Secre- 
tary Gideon  said,  ■■•  •  •  imposing  a  limitation 
*  *  *  only  on  tax-exempts  is  unfair." 

Whenever  Members  of  Congress  push  for  a 
change  in  the  Tax  Code,  I  think  it  is  incum- 
bent on  them  to  recognize  that  these  changes 
are  generally  not  costless.  The  revenue  con- 
sequences of  the  proposal  we  are  introducing 
today  are  relatively  small.  Last  year  the  Joint 
Committee  on  Taxation  estimated  that  Treas- 
ury receipts  would  be  lowered  by  $15  million 
in  the  first  year,  rising  over  time  to  $56  million 
in  the  fifth  year.  In  this  time  of  continuing  defi- 
cits, offsetting  revenue  sources  will  have  to  be 
found.  As  a  member  of  the  Ways  and  Means 
Committee,  I  will  be  working  with  my  col- 
leagues to  find  these  revenues. 

Mr.  Speaker,  good  tax  policy  begins  with 
nondiscnmination.  The  current  law  discnmi- 
nates  unfairly  against  some  employers  and 
their  employees.  The  bill  we  introduce  today 
will  correct  this  inequity.  I  hope  it  will  be 
speedily  enacted. 

I  include  the  text  of  the  legislation  to  be 
printed  in  the  Record  immediately  following 
these  remarks: 

H.R. 4287 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subparagraph  (B)  of  section  401(kK4)  of  the 
Internal  Revenue  Code  of  1986  is  amended 
to  read  as  follows: 

"(B)  State  and  local  govhinments  not  el- 
igible.—A  cash  or  deferred  arrangement 
shall  not  be  treated  as  a  qualified  cash  or 
deferred  arrangement  if  it  is  part  of  a  plan 
maintained  by  a  State  or  local  government 
or  political  subdivision  thereof,  or  any 
agency  or  instrumentality  thereof.  This  sub- 
paragraph shall  not  apply  to  a  rural  cooper- 
ative plan." 

<b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  years  beginning  after  De- 
cember 31.  1989. 
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A  TRIBUTE  TO  FRANK 
WASHINGTON 

HON.  WILLIAM  H.  GRAY  III 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  GRAY  Mr  Speaker  I  rise  today  to  pay 
tribute  to  an  outstanding  person,  Frank  Wash- 
ington After  30  years  of  exemplary  and  dedi- 
cated service.  Frank  Washington  is  retinng 
from  his  position  as  head  of  Community  Rela- 
tions at  the  Pepsi  Cola  Co 

In  recognition  of  the  significant  contributions 
he  has  made  to  our  community  over  the 
years,  several  hundred  of  his  fnends  will 
gather  to  pay  tribute  to  htm  on  Saturday,  April 
7  in  Philadelphia 

Frank  made  his  mark  m  our  city  as  one  of 
the  first  black  managers  m  a  ma|or  Philadel- 
phia area  corporation  We  honor  him  for  his 
service 

Frank  was  also  one  of  the  best  professional 
basketball  players  m  the  world  and  was  a 
member  of  the  Harlem  Globetrotters,  where 
he  served  as  center,  captain  and  coach  He 
made  six  world  tours  with  the  team  and  was 
featured  in  two  Globetrotter  movies  He  also 
starred  on  other  professional  and  touring  bas- 
ketball teams  over  an  illustrious  athletic 
career 

Frank  was  a  student  at  Germantown  High 
School  and  attended  the  William  Penn  School 
of  Business,  the  Dale  Carnegie  Training  Insti- 
tute and  the  Pepsi  College  of  Marketing 

He  has  been  the  recipient  of  numerous 
community  and  professional  service  awards 
from  organizations  such  as  the  National  Asso- 
ciation of  Market  Developers,  the  Christian 
Street  YMCA.  the  Nornstown  Men's  Club,  the 
Council  of  Spanish  Speaking  Organizations, 
and  Operation  Push/Philadelphia 

Please  |Oin  me  m  paying  tnbute  to  Frank 
Washington,  who  has  been  a  role  model  and 
outstanding  citizen  m  our  community 
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served  three  terms  as  chairman  and  one  term 
as  treasurer  and  was  an  administrator  pro 
tem  He  has  been  chief  of  surgery  at  the  hos- 
pital and  is  the  father  of  the  cardiovascular 
program  there  as  well 

In  1984,  Dr  Ashton  authored  'Bataan 
Diary  ■  which  recounted  his  years  in  the  war 
and  as  a  pnsoner  of  war  in  the  Philippines  m 
1941  It  IS  a  gripping  account  of  courage  and 
determination 

Mr  Speaker  Dr  Ashton  is  a  great  asset  to 
the  Santa  Barbara  Community,  and  to  com- 
memorate his  achievements  and  contnbutions 
the  board  of  trustees  of  the  Goleta  Valley 
Community  Hospital  will  dedicate  its  education 
center  to  him  on  March  25,  1990 

On  behalf  of  the  U  S  House  of  Representa- 
tives, I  commend  Dr  Paul  Ashton  and  extend 
to  him  our  sincere  best  wishes  and  congratu- 
lations upon  his  service  to  the  community,  his 
Nation  and  his  profession. 


DR    PAUL  ASHTON  TO  BE 
HONORED  MARCH  25 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 
Mr  LAGOMARSINO  Mr  Speaker,  I  nse  to 
congratulate  Dr  Paul  Ashton  of  Santa  Bar- 
bara—physician, author,  and  humanitanan— 
who  will  tae  honored  on  March  25  with  the 
dedication  of  the  education  center  at  Goleta 
Valley  Community  Hospital  m  his  honor 

Dr   Ashton  has  been  active  in  numerous  ca- 
pacities in  the  community  and  in  his  profes- 
sion over  the  past  45  years    A  University  of 
California     Medical     School     graduate,     Dr 
Ashton  has  practiced  general  medicine  and 
surgery  m  the  Santa  Barbara  area  since  1945, 
following  his  heroic  service  in  the  U  S    Army 
He   was   the   founder   of   the   Tn-Counties 
Blood  Bank,  and  one  of  the  founders  of  the 
Goleta  Valley  Community  Hospital,  both  orga 
nizations  which  have  been  of  great  service  to 
the   Santa  Barbara  area    A   member  of  the 
Goleta  Valley  Hospital  board  of  trustees,  he 


NAMIBIAN  INDEPENDENCE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  LEVINE  of  California  Mr  Speaker,  the 
people  of  Namibia  will  become  independent 
on  March  21  1990  They  have  survived  a  long 
period  of  conflict  and  outside  rule  since  1915 
in  order  to  reach  this  important  milestone  Na- 
mibia, formerly  known  as  South  West  Afnca 
while  under  South  African  administration,  is  a 
country  which  is  large  m  size  yet  small  in  pop- 
ulation It  has  a  good  infrastructure  of  roads, 
telecommunications,  and  power  Mineral  re- 
sources and  fishing  will  be  strong  components 
of  its  foreign  exchange 

What  IS  quite  admirable  m  my  view  atiout 
the  independence  of  Namibia  is  that  the 
people  elected  a  constituent  assembly  last 
tall,  under  U  N  supervision,  which  has  adopt- 
ed what  may  be  the  most  democratic  constitu- 
tion in  Africa  It  provides  for  a  multiparty 
system  of  government,  a  legislative  twdy,  a 
limited  executive,  a  bill  of  rights,  freedom  of 
speech,  and  the  press  This  occurred  after  the 
two  ma|or  political  forces  m  the  country.  The 
Southwestern  Afncan  Peoples  Organization 
[SWAPOl  and  the  Democratic  Turnhalle  Alli- 
ance (DTA],  reconciled  their  political  differ- 
ences and  put  the  welfare  of  the  citizens  of 
this  new  nation  first, 

I  am  hopeful  that  the  events  which  have 
lead  to  Namibia  s  independence  will  be  an  in- 
spiration to  other  difficult  political  problems  m 
Southern  Africa  And  I  wish  the  p)eople  of  this 
proud  new  nation  a  strong  future  under  de- 
mocracy As  long  as  this  course  is  followed  in 
Namibia,  relations  with  the  United  States  will 
be  mutually  t)eneficial  and  fruitful 
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CONGRATULATIONS  TO 
DAYTONA  500  WINNER 

HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  DOUGLAS  Mr  Speaker,  I  would  like  to 
extend  my  congratulations  to  Dernke  Cope, 
winning  driver  of  the  Daytona  500,  last  month, 
and  Bob  Whitcomb.  owner  of  the  winning  ve- 
hicle 

Dernke.  an  outstanding  athlete  in  his  col- 
lege days  at  Whitman,  and  winner  of  the  1984 
Rookie-of-the-Year  Award  of  the  Winston 
West  racing  circuit,  drove  the  team's  Chevy 
Lumina  to  victory  at  the  Daytona  500 
NASCAR  competition  in  February  For  a  9- 
month-old  team  this  was  a  dramatic  victory 

The  owner  of  that  car.  Bob  Whitcomb,  is  a 
resident  of  Keene,  NH,  in  my  distnct.  and  is 
an  old  fnend  Bob  received  his  bachelor's 
degree  from  the  University  of  New  Hampshire 
in  1961  and  is  a  long-time  fan  and  participant 
in  national  auto  racing  Bob  and  his  team  are 
now  a  force  to  contend  with  in  the  high-per- 
formance auto  racing  arena  of  NASCAR. 

We  in  New  Hampshire  are  proud  of  Bob, 
Dernke,  and  their  team  for  their  outstanding 
accomplishments  I  congratulate  them  for  their 
victory  and  wish  them  the  best  of  luck  for  the 
rest  of  the  1 990  season  and  beyond 


THE     BIRMINGHAM  SIX" 

HON.  JOSEPH  P.  KENNEDY  II 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr  KENNEDY  Mr  Speaker,  earlier  this 
week  the  Congressional  Human  Rights 
Caucus  held  a  heanng  on  the  case  of  the 
Birmingham  Six' —six  Insh  nationals  who 
many  believe  were  falsely  accused  and  con- 
victed of  bombings  in  England  in  1975.  I 
urged  the  caucus  to  hold  this  heanng  to  bnng 
the  plight  of  these  men  to  the  attention  of  the 
American  people,  and  to  let  the  Bntish  Gov- 
ernment know  that  many  of  us  in  Congress, 
and  a  growing  number  of  scholars  and  human 
rights  activists  believe  that  justice  will  not  be 
served  unless  the  British  Government  reopens 
this  case 

Mr  Speaker,  I  would  like  to  offer  this  poem 
that  was  wntten  by  Richard  Mcllkenny.  one  of 
the  "Birmingham  Six"  Mr  Mcllkenny's  poem 
gives  us  a  feeling  for  the  tragedy  of  tjeing  un- 
justly sentenced  to  life  in  pnson  for  a  cnme  he 
did  not  commit 
What  price  justice  for  the  innocents 

Locked  up  in  prison  cells. 
What  price  respect  and  peace  of  mind 

For  those  who  know  and  will  not  tell. 
What  price  the  horror  of  the  beatings 

The  torture  and  the  cries. 
Of  honest  men  who  in  terror  signed 

Perverted  statements  filled  with  lies. 
What  price  hunger  and  deprivation 

Threats  with  guns  and  growling  dogs. 
Of  minds  so  blank  and  wandering 

As  if  lost  within  a  fog. 
What  price  the  cries  of  wives  and  children 
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Of  families  torn  apart, 
Whose  moans  and  wails  of  anguish  come 

From  deeply  wounded  hearts. 
What  price  the  long  lost  years  filled 

With  loneliness  and  pain. 
And  the  longing  to  be 

Held  in  loving  arms  again. 
What  price  the  lost  love  and  joy  of  children 

All  now  fully  grown. 
Left  without  a  father 

Now  with  children  of  their  own. 

What  price.  What  price!! 

What  price  for  honesty  and  truthfulness 

For  dignity  and  pride  restored. 
For  the  innocents  to  be  set  free,  exonerated 
and  recompensed 

To  rejoin  society  once  more. 

By  Richard  Mcllkenny,  one  of  the  Birming- 
ham Six. 


BRAZILS  NEW  SECRETARY  OF 
ENVIRONMENT 


HON.  GUS  YATRON 

or  PEIfNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 

Mr.  YATRON.  Mr.  Speaker,  I  want  to  con- 
gratulate the  new  President  of  Brazil.  Fernan- 
do Collor  de  Mello,  as  he  assumes  office 
today.  I  want  to  wish  President  Collor  and  the 
people  of  Brazil  the  very  best  as  they  address 
the  challenges  before  them.  I  look  fonward  to 
working  with  the  new  government  and  to  co- 
operate in  enhancing  United  States-Brazilian 
relations  to  the  benefit  of  both  our  peoples. 

I  also  want  to  commend  President  Collor  for 
his  excellent  choice  for  Secretary  for  Environ- 
ment. Jose  Antonio  Lutzenberger.  Over  the 
past  several  decades,  Mr.  Lutzenberger  has 
been  one  of  the  most  outspoken  Brazilians  on 
the  environment.  His  national  and  international 
reputation  as  an  expert  on  Brazil's  fragile  envi- 
ronment should  enable  him  to  be  an  effective 
Secretary  of  the  Environment. 

Mr.  Lutzenberger  has  testified  before  Con- 
gress, has  received  numerous  environmental 
awards,  and  has  helped  to  establish  an  impor- 
tant environmental  nongovernmental  network 
in  Brazil.  He  is  an  agronomist  by  training, 
fluent  in  4  languages,  and  has  remained  a 
courageous  and  tireless  environmental  pio- 
neer. 

As  Chairman  of  the  House  Foreign  Affairs 
Subcommittee  on  Human  Rights  and  Interna- 
tional Organizations,  which  has  jurisdkrtion 
over  global  environmental  issues,  I  am  delight- 
ed and  encouraged  by  this  appointment.  As  a 
major  world  actor,  Brazil's  role  in  addressing 
the  growing  international  environmental  prob- 
lems will  be  vital. 


THE  QUESTION  OF  EAST 
JERUSALEM 


HON.  JIM  MOODY 

or  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  IS.  1990 

Mr.  MOODY.  Mr.  Speaker,  on  March  3, 
President  Bush  made  the  statement  that  '"we 
do  not  believe  that  there  should  be  new  set- 
tlements in  the  West  Bank  or  in  East  Jerusa- 
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lem."  That  simple  statement  has  set  in  motion 
a  series  of  events  within  Israel  and  has  seri- 
ously complicated  negotiations  to  advance  the 
peace  process.  Clarifications  issued  after  the 
fact  by  the  administration  have  done  little  to 
resolve  the  issue. 

President  Bush  has  previously  indicated  that 
the  United  States  does  not  support  new  Israeli 
settlements  in  the  West  Bank  and  Gaza.  But 
that  issue  has  never  been  linked  with  the  case 
of  East  Jerusalem.  The  city  of  Jerusalem  has 
represented  the  heart  of  Israel  for  3,000  years 
and  East  Jerusalem  is  one  part  of  an  indivisi- 
ble capitol  city.  For  these  reasons,  the  United 
States  has  given  special  status  to  the  ques- 
tion of  Jerusalem.  By  linking  the  issue  of  Jeru- 
salem and  the  occupied  territories,  President 
Bush  has  thrown  this  policy  into  question. 

Unfortunately,  this  is  a  particularly  inoppor- 
tune time  to  be  stirring  the  pot  of  United 
States-Israeli  relations.  The  United  States  has 
been  pressing  hard  for  progress  toward  Israe- 
li-Palestinian talks  on  the  question  of  elections 
for  the  occupied  territones.  Israel  itself  has 
been  deeply  divided  over  this  question  and 
was  engaged  in  a  very  painful  debate. 

President  Bush's  comments  raised  new 
concerns  about  U.S.  policy  just  at  the  point 
when  the  peace  process  appeared  to  be 
moving  forward.  Today  the  Shamir-led  coali- 
tion Government  was  voted  down.  Prime  Min- 
ister Shamir  will  remain  in  office  until  a  new 
coalition  can  be  formed.  Any  further  progress 
toward  peace  in  the  region  will  wait  a  new  Is- 
raeli Government. 

I  believe  that  President  Bush  is  committed 
to  peace  in  the  region  and  I  support  his  many 
efforts  to  that  end.  In  this  instance,  he  was  his 
own  worst  enemy.  I  hope  that  he  will  make 
every  effort  to  resolve  this  question  and  con- 
tinue to  devote  his  energies  to  the  larger  goal 
of  elections  and,  eventually,  a  lasting  peace. 


A  TRIBUTE  TO  PATROLMAN 
GERALD  WEIMER 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 
Mr.  PALLONE.  Mr.  Speaker,  being  a  police 
officer  entails  great  danger  and  personal  nsk, 
and  requires  acts  of  bravery  and  self-sacnfice 
Every  man  and  women  who  takes  the  oath  to 
serve  on  any  police  force  in  our  country  un- 
derstands the  sacrifice  that  they  will  have  to 
make  as  part  of  their  jobs  to  protect  the  lives 
and  property  of  their  fellow  citizens.  Still,  when 
a  police  officer  exhibits  the  qualities  of  cour- 
age and  presence  of  mind  in  the  best  tradition 
of  their  calling,  that  officer  deserves  to  be  sin- 
gled out  for  praise  and  commendation. 

Patrolman  Gerald  Weimer  of  the  Middle- 
town  Township,  NJ,  is  such  a  police  officer. 
On  January  17th  of  this  year,  Patrolman 
Weimer  was  on  duty  in  the  predawn  hours 
when  he  observed  smoke  coming  from  the 
Leonardo  first-aid  building  in  Middletown. 
Without  regard  to  his  personal  safety,  he  en- 
tered the  building  and  removed  a  rescue  truck 
and  ambulance,  then  re-entered  the  building 
to  extinguish  the  fire.  His  quick  thinking  and 
unselfishness    prevented    what    would    have 
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been  a  major  disaster,  and  will  allow  the  first 
air  squad  to  continue  serving  the  community. 
Patrolman  Weimer  has  been  cited  for  his 
action  by  Chief  of  Police  Robert  M.  Letts  and 
also  the  Leonardo  first  aid  squad. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
add  my  name  to  those  who  have  cited  this 
brave  individual.  Patrolman  Weimer  is  a  credit 
not  only  to  my  congressional  district,  but  to  all 
of  our  men  and  women  in  blue  who  risks  their 
own  lives  for  our  sakes. 


NATIONAL  POLIO  AWARENESS 
WEEK 


HON.  IKE  SKELTON 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15,  1990 

Mr.  SKELTON.  Mr.  Speaker,  today  I  am  in- 
troducing a  resolution  designating  the  week  of 
June  1  through  June  7,  1990  as  National  Polio 
Awareness  Week.  Currently,  there  are  an  esti- 
mated 650,000  paralytic  polio  survivors  in  the 
United  States,  many  of  whom  have  experi- 
enced or  will  suffer  from  the  late  effects  of  the 
disease. 

Years  after  their  recovery  from  paralytic 
polio,  many  people  tjegin  to  suffer  from  late 
effects  of  the  disease,  also  known  as  postpo- 
lio  syndrome.  These  symptoms  may  include 
renewed  weakness  in  muscles  throughout  the 
body,  both  in  muscles  that  were  minimally  ef- 
fected and  those  that  were  once  paralyzed. 
Postpolio  syndrome  is  also  marked  by  fatigue 
from  activities  once  easily  performed,  respira- 
tory problems,  pain  and  inflammation  in  the 
joints,  feelings  of  anxiety,  and  lower  back 
pain.  These  problems  can  be  extremely  diffi- 
cult for  those  who  overcame  many  physical 
and  social  challenges  while  suffering  from  par- 
alytic polio  during  youth. 

Although  much  research  has  been  done  on 
postpolio  syndrome,  researchers  are  still 
unsure  of  the  cause  or  the  best  treatment. 
The  International  Polio  Network  has  been  in- 
strumental in  educating  the  public  and  promot- 
ing research  on  the  late  effects  of  this  dis- 
ease. It  is  my  hope  that  the  designation  of  Na- 
tional Polio  Awareness  Week  will  help  in- 
crease public  awareness  and  encourage  med- 
ical research,  and  I  urge  my  colleagues  to 
support  it 


NATIONAL  AGENT  ORANGE 
SCREENING  AWARENESS  WEEK 


HON.  LYNN  MARTIN 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 

Mrs,  MARTIN  of  Illinois.  Mr.  Speaker,  today 
I  am  pleased  to  introduce,  along  with  Con- 
gressman Dennis  Hastert,  a  resolution  des- 
ignating July  8  through  July  14,  1990,  as  Na- 
tional Agent  Orange  Screening  Awareness 
Week.  This  resolution  is  one  small  but  impor- 
tant way  to  let  our  veterans  who  served  during 
the  Vietnam  war  know  that  the  American 
p>eople  are  concerned  at)out  their  continued 
well-being. 
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Stnce  1978.  the  Veterans'  Administration, 
now  tfie  Department  of  Veterans  Atlairs,  has 
operated  a  special  medical  screening  program 
for  Vietnam  veterans  who  t>elieve  they  were 
exposed  to  chemical  hertjtcides  used  during 
the  Vietnam  war  One  of  these  chemicals  m 
particular,  agent  orange,  has  raised  serious 
concerns  atxxjt  the  long-term  health  eflects 
on  veterans 

Unfortunately,  only  240.000  of  the  3  million 
troops  who  served  in  Vietnam  have  participat- 
ed in  tt>e  agent  orange  registry  examination 
Because  the  screening  could  disclose  previ- 
ously undetected  probtems  that  may  require 
prompt  medical  treatment,  we  have  an  obliga- 
tion to  make  our  veterans  aware  of  the  impor- 
tance of  participating  in  the  registry 

The  designation  of  National  Agent  Orange 
Screening  Awareness  Week  will  call  attention 
to  the  availability  of  this  medical  program  i 
urge  my  colleagues  to  let  the  veterans  in  their 
distncts  know  that  the  registry  examination 
can  be  obtained  at  no  cost  at  a  VA  health 
care  facility  Let  them  know  the  value  of  the 
screening  And  above  all.  encourage  all  eligi- 
ble veterans  to  take  pan 


ACCESS  TO  TELECOMMUNICA 
TIONS  FOR  THE  DEAF,  HEAR 
ING-  AND  SPEECH  IMPAIRED 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  15.  1990 
Mr  GUNDERSON  Mr  Speaker,  earlier  this 
week  I  attempted  to  share  my  expenence  of 
deaf  culture  and  underscore  what  i  t>elieve  it 
has  to  leach  the  heanng  world  Yesterday,  i 
introduced  legislation  to  increase  telecom- 
munications access  to  the  House  of  Repre 
sentatives  for  the  deaf,  heanng-  and  speech 
impaired  Today  I  want  to  take  a  moment  to 
address  legislation  pending  tiefore  Congress 
that  will  not  only  increase  the  opportunity  of 
those  who  canr>ot  hear,  but  enable  us.  those 
who  sign  and  ttvDse  who  do  not.  to  further 
communicate  and  learn  from  one  another 

Last  year,  dunng  a  tnp  to  my  district  with  Dr 
Jordan,  a  young  man  with  cerebal  palsy 
wheeled  his  chair  toward  the  podium  where  i 
was  standing  In  his  lap  was  a  stack  of 
papers,  letters  in  support  of  passage  of  the 
ADA  The  young  man  handed  the  letters  to 
me  and  then  began  to  stand  After  great  effort 
he  stood  and  said,  i  need  the  ADA.  we  ail 
need  ttie  ADA  '  What  he  was  referring  to  of 
course,  was  the  Americans  With  Disabilities 
Act 

The  House  has  been  considenng  H  R 
2273,  the  Amencans  With  Disabilities  Act. 
Sirce  earty  last  year  Although  it  has  only  re- 
cently gained  attention,  the  bill.  inUoduced  by 
our  former  colleague.  Hon  Tony  Coelho.  has 
long  been  the  local  point  of  the  hope  of  dis- 
abled Americans  For  they  believe,  and.  per- 
haps, nghtly  so.  that  the  ADA  is  the  key  which 
will  unlock  the  door  of  opportunity 

I  have  Ijeen  and  continue  to  be  a  vocal  and 
ardent  supporter  of  the  Amencans  With  Dis- 
abilities Act  The  Senate  passed  a  good  bill 
which  the  House  has  improved  and  continues 
to  improve    Nonetheless  i  am  committed  to 
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passing  a  bill  this  year  and  I  would  urge  my 
colleagues  to  carefully  weigh  the  rights  of  all 
involved  and  employ  only  the  purest  of  mo- 
tives dunng  its  consideration 

I  have  a  particular  interest  in  title  V  of  the 
ADA,  the  telecommunication  s  provisions  The 
title  the  Energy  and  Commerce  Subcommittee 
passed  out  mirrored  language  I  introduced  in 
H  R  3171  Thus  title  V  of  the  House  version 
of  ADA  differs  trivially  from  the  Senate  passed 
version 

Although  the  Senate  version  as  passed  and 
the  House  version  as  it  exists  differs  little,  the 
benefit  to  deaf,  heanng-  and  speech-impaired 
Amencans  will  be  great  At  present,  some  27 
million  Americans  cannot  call  down  the  street 
for  a  pizza  or  cross  town  to  place  a  reserva- 
tion In  my  own  distnct.  many  cannot  even  call 
the  sheriffs  department  or  hospital  Passing 
the  ADA  would  change  that,  assunng  those 
who  cannot  communicate  via  the  telephone 
the  equal  access  extended  to  them  through 
the  Communications  Act  of  1934  This  would 
oe  done  by  implementing  a  relay  system 
whereby  a  deaf  person  would  use  their  TDD 
to  call  the  relay  system  who,  m  turn,  would 
contact  you  or  I  via  the  telephone  The  relay 
system  would  act  as  the  intermediary  facilitat- 
ing the  conversation  back  and  forth 

Unfortunately  we  who  are  heanng  cannot 
fully  understand  what  it  is  to  work,  toil,  and 
dream  m  a  silent  world  We  can.  however, 
provide  an  opportunity  long  overdue  by  pass- 
ing the  ADA 

Second,  I  would  like  to  address  another  bill 
pending  before  the  House,  the  Television  De- 
coder Circuitry  Act  of  1 990  I  was  proud  to  be 
a  sponsor  of  this  legislation  as  i  believe  it,  too. 
will  help  provide  those  who  cannot  hear 
access  to  America  s  foremost  medium,  televi- 
sion 

This  bill,  like  many  other  this  body  has  con- 
sidered in  recent  years,  holds  great  potential 
benefit  for  millions  of  Americans  It  will  pro- 
vide deaf  and  heanng-impaired  Americans  uni- 
versal access  to  television  broadcast  pro- 
gramming and  it  will  provide  our  literacy  orga- 
nizations and  volunteers  with  yet  another 
source  to  which  they  can  turn  to  help  empow- 
er the  23  million  functionally  illiterate  Ameri- 
cans 

In  essence  the  TV  Decoder  Circuitry  Act 
would  require  that  televisions  with  screens  13 
inches  or  larger  be  equipped  with  a  decoder 
circuit  chip  which  display  circuit  chip  television 
transmissions  The  cost  is  nominal,  estimated 
to  be  $5  to  $10  per  TV  and  it  has  received 
broad  industry  support 

I  strongly  support  this  legislation  and  would 
urge  my  colleagues  to  consider  its  enormous 
potential  and  |Oin  with  me  to  support  the  Tele- 
vision Decoder  Circuitry  Act 

The  road  for  deaf  and  heanng-impaired 
Amencans  toward  total  communications 
access  to  the  heanng  world  is  long  and  ardu- 
ous Stereotypes  must  be  overcome,  myths 
must  be  demystified,  and  lies  must  tie  put 
down  at  the  hands  of  truth  Deaf  people  can 
do  anything  but  hear,  and  Congress  has  the 
opportunity  to  bridge  the  one  gap  between  the 
hearing  world  and  the  silent  world  by  providing 
access  i  am  committed  to  that  end  and  I  am 
happy  to  work  within  this  House  because  I 
know  It  shares  my  commitment 
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NAMIBIA'S  INDEPENDENCE 


HON.  BILL  RICHARDSON 

OK  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  IS.  1990 
Mr  RICHARDSON  Mr,  Speaker,  the  people 
of  Namibia  will  become  independent  on  March 
21.1 990  They  have  survived  a  long  period  of 
conflict  and  outside  njle  since  1915  in  order  to 
reach  this  important  milestone.  Namibia,  for- 
merly known  as  South-West  Afnca  while 
under  South  Afncan  administration,  is  a  coun- 
try which  is  large  in  size  yet  small  in  p>opula- 
tion  It  has  a  good  infrastructure  of  roads,  tele- 
communications, and  power  Mineral  re- 
sources and  fishing  will  tie  strong  components 
of  Its  foreign  exchange 

What  IS  quite  admirable  in  my  view  about 
the  independence  of  Namibia  is  that  the 
pieople  elected  a  constituent  assembly  last 
fall,  under  U  N  supervision,  which  has  adopt- 
ed what  may  be  the  most  democratic  constitu- 
tion in  Africa  It  provides  for  a  multiparty 
system  of  government,  a  legislative  txxly,  a 
limited  executive,  a  bill  of  rights,  freedom  of 
speech  and  the  press  This  occurred  after  the 
two  major  political  forces  in  the  country.  The 
Southwest  Afncan  People's  Organization 
[SWAPO]  and  the  Democratic  Turnhalle  Alli- 
ance [DTA],  reconciled  their  political  differ- 
ences and  put  the  welfare  of  the  citizens  of 
this  new  nation  first. 

I  am  hopeful  that  the  events  which  have  led 
to  Namibia's  independence  will  be  an  inspira- 
tion to  other  difficult  political  problems  in 
Southern  Africa  And  I  wish  the  people  of  this 
proud  new  nation  a  strong  future  under  de- 
mocracy As  long  as  this  course  is  followed  in 
Namibia,  relations  with  the  United  States  will 
be  mutually  beneficial  and  fruitful. 


THE  CASE  OF  JOSEPH  PATRICK 
THOMAS  DOHERTY 

HON.  DOUGLAS  H.  BOSCO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr    BOSCO    Mr    Speaker,  I  want  to  take 
this  opportunity  to  speak  out  about  an  impor- 
tant test  case  for  the  pnnciple  of  due  process 
rights  in  this  country 

The  case  at  issue  concerns  Mr.  Joseph  Pat- 
nck  Thomas  Doherty,  a  man  who  has  now 
been  held  by  United  States  authonties  for 
over  6  years  pending  a  decision  on  deporting 
him  to  the  United  Kingdom.  While  the  details 
and  political  nghts  and  wrongs  of  this  famous 
case  have  been  much  discussed,  I  wish  to 
lend  my  voice  to  the  growing  number  of  Mem- 
t)ers  who  are  concerned  about  the  observ- 
ance of  Mr  Doherty's  due  process  rights  in 
his  protracted  legal  battle. 

Quite  simply,  Mr  Doherty  deserves  to  have 
his  day  m  court  To  this  end,  I  urge  the  Attor- 
ney General  to  grant  Mr  Doherty  a  heanng  on 
political  asylum  as  the  Board  of  Immigration 
Appeals  [BIA]  has  ruled.  I  am  concerned  that 
the  Attorney  General's  efforts  to  countermand 
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the  BIA  rulings  represent  a  compromise  of  Mr. 
Doherty's  due  process  rights. 

Mr.  Speaker.  I  have  long  believed  that  the 
legislative  branch  should  not  meddle  in  cases 
still  pending  before  the  courts.  At  Issue  here, 
however,  is  an  administrative  decision  pursu- 
ant to  a  recommendation  by  an  immigration 
court.  Again,  I  urge  the  Attorney  General  to 
listen  to  his  own  experts  and  give  Mr.  Doherty 
his  day  in  court 
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HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  am  taking  this 
opportunity  to  call  the  attention  of  my  col- 
leagues to  two  editonals  which  recently  ran  in 
the  New  York  Times.  The  first  editorial  ran  on 
March  8  and  involved  the  peace  dividend  and 
recommendations  on  where  to  find  it.  The 
second  editorial,  which  ran  on  March  9,  also 
involved  the  peace-dividend  question,  and 
suggested  how  we  should  spend  it.  I  strongly 
urge  that  all  Members  of  Congress  take  the 
time  to  review  these  two  insightful  articles. 

(From  the  New  York  Times.  Mar.  8,  1990] 

$150  Billion  a  Year— Wherb  To  Find  It 
[First  of  two  articles] 

It's  as  though  America  just  won  the  lot- 
tery. With  Communism  collapsing,  the 
United  States,  having  defended  the  free 
world  for  a  half  a  century,  now  stands  to 
save  a  fortune.  Defense  spending  could  drop 
by  $20  billion  next  year  and  $150  billion  a 
year  before  the  decade  ends. 

What  a  precious  moment;  what  a  Heaven- 
sent opportunity  for  a  political  leader  to 
capture  attention  and  resources  and  do 
great  good.  President  Bush,  however,  resists 
turning  in  his  winning  ticket.  What  will  he 
do  with  this  peace  dividend?  He  says  there 
won't  be  one— and  besides,  it  will  all  have  to 
be  spent  reducing  the  deficit. 

The  President  is  surely  right  not  to  react 
hastily  to  the  upheaval  in  global  politics. 
Yes,  the  cold  war  is  over  and  the  Soviet 
Union  now  looks  inward.  But  it  will  take 
time  to  adjust  the  assumptions  and  relation- 
ships of  two  generations. 

The  peace  dividend,  however,  is  tangible, 
and  for  the  President  to  recoil  from  it  is  baf- 
fling. It  is  not  bleeding-heart  liberals  who 
urge  Mr.  Bush  to  be  the  Education  Presi- 
dent; that's  his  own  ambition  for  himself.  It 
is  not  elitist  ecologists  who  label  him  the 
Environment  President;  that's  his  own  title 
for  his  own  aspiration. 

Why.  having  piiuied  himself  between  a 
desire  for  progress  and  a  pledge  not  to  raise 
taxes,  does  he  shrink  from  the  windfall? 
Shouldn't  he,  on  his  own  terms,  embrace  it? 
By  dismissing  it,  the  President  is  twice  mis- 
taken. The  peace  dividend  is  real,  and  realis- 
tically achievable.  And  the  best  way  to 
spend  it  is  to  promote  productivity  and 
growth. 

In  his  own  budget,  Mr.  Bush  would  reduce 
the  $300  billion-plus  total  for  defense  by  2 
percent  a  year.  That  would  save  $140  billion 
over  five  years— and  Congress  is  sure  to  cut 
more.  If  the  Soviet  threat  keeps  dwindling, 
it's  possible  to  envision  a  $150  billion  Penta- 


EXTENSIONS  OF  REMARKS 

gon  budget,  in  current  dollars,  by  the  year 
2000. 

Cuts  that  deep  can  only  be  achieved 
gradually.  It  takes  time  to  close  bases  and 
production  lines.  And  sensibly,  reductions 
will  start  small,  phasing  in  with  evidence  of 
reassuring  change  from  the  Soviet  Union. 
But  the  sooner  Mr.  Bush  t)egins  to  plan  for 
cuts,  the  sooner  savings  will  accrue. 

THE  PEACE  DIVIDEND  IS  REAL 

Close  students  of  defense  acknowledge 
that  significant  cuts  can  be  made.  William 
Kaufmarm,  who  advised  Republican  and 
E>emocratic  defense  secretaries,  has  demon- 
strated in  a  recent  study  how  to  halve  out- 
lays in  a  decade.  The  time  to  begin  is  now. 
with  the  five-year  defense  budget  the  Pen- 
tagon will  soon  submit  to  Congress. 

There  are  two  principal  tasks:  Reduce  con- 
ventional forces,  and  slow  the  introduction 
of  new  weapons,  l>oth  conventional  and  nu- 
clear. 

WHERE  TO  START 

The  Pentagon  is  building  a  number  of  new 
weapons  useful  primarily  in  the  event  of 
war  in  Europe.  The  weapons  they  would  re- 
place are  already  as  advanced  as  any  in  the 
world.  Here  is  what  canceling  or  deferring 
acquisition  would  save  in  outlays.  1991  to 
1995: 

Billion 

Army  light  helicopter $2 

Advanced  tactical  missile 1 

Forward  area  air  defenses 3 

C-17  cargo  plane 12 

Advanced  tactical  fighter 8 

F-16  fighter  plane  (new  model) 10 

A-12  attack  plane 12 

Osprey  tUt-rotor  aircraft 8 

Advanced  air-to-air  missile 4 

DDG-51  guided  missile  destroyer 8 

Seawolf  attack  submarine 9 

nve-year  total 77 

REDUCE  CONVENTIONAL  FORCES 

Ships,  planes,  tanks  and  troops  are  the 
place  to  start.  They  are  where  the  money 
goes— four  of  every  five  defense  dollars. 
Much  of  that  is  keyed  to  an  improbable 
Soviet  attack  in  Europe.  Conventional  force 
talks  contemplate  reducing  U.S.  troops  from 
305,000  to  225,000.  Come  1992,  that  will  save 
about  $7  billion  a  year.  Subsequent  Soviet 
withdrawals  could  trigger  more  troop  cuts, 
down  to,  say,  75,000.  saving  $12  billion  more 
a  year.  And  cutting  six  backup  divisions  in 
the  U.S.  would  save  $14  billion  a  year. 

Meanwhile,  with  a  diminished  Soviet 
threat,  it's  absurd  to  insist  that  third  world 
perils  require  14  Navy  carrier  battle  groups. 
Reducing  14  to  12  by  1994  would  save  $6  bil- 
lion a  year.  Reducing  to  six  by  2000  could 
save  an  additional  $22  billion  a  year. 

It  is  difficult  to  calculate  the  total  savings 
for  such  cuts  in  force  size  because,  beyond 
operating  costs  saved,  there  would  also  be 
untold  savings  in  hardware  and  personnel. 

SLOW  DOWN  NUCLEAR  MODERNIZATION 

This  year's  bill  for  missiles  and  bombers  is 
$52  billion,  and  present  plans  could  make 
that  $87  billion  by  2000.  By  slowing  modern- 
ization, outlays  could  be  held  below  $30  bil- 
lion a  year.  The  Strategic  Arms  Reduction 
Treaty,  expected  to  be  signed  this  year,  will 
help  make  cuts  of  this  magnitude  safe. 

With  the  reduction  in  Soviet  land-based 
missiles,  there's  less  need  to  put  50  MX  mis- 
siles on  rail  cars,  or  to  buy  more  Trident 
submarines  than  Start  permits.  Canceling 
MX  mobile  basing  would  save  $4  billion  be- 
tween 1991  and  1995;  stopping  at  18  Tri- 
dents and  slowing  deployment  of  new  D-5 
missiles  could  save  $4  billion  more. 
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The  B-2  Stealth  bomber  was  designed  to 
locate  and  destroy  mobUe  missiles.  Sixteen 
are  already  authorized.  Deferring  further 
procurement  while  continuing  flight-testing 
would  save  $23  billion  between  1991  and 
1995.  Procurement  of  the  advanced  air- 
launched  cruise  missile  can  also  be  deferred, 
saving  nearly  $3  billion  in  those  years. 

The  Bush  Administration  asks  $5.4  billion 
for  Star  Wars  defenses  this  year,  and  more 
later,  even  though  this  mammoth  program 
still  lacks  clear  purpose  and  faces  formida- 
ble technical  problems.  Robust  research 
could  be  conducted  for  $3  billion  a  year, 
saving  $16  billion  between  1991  and  1995. 
Canceling  the  Army's  anti-satellite  weapon 
would  save  an  additional  $2  billion. 

Apart  from  Pentagon  spending  on  de- 
fense, the  Department  of  Energy  wants  two 
new  plants  in  which  to  manufacture  nuclear 
weapons.  But  Start  reductions  will  allow 
most  nuclear  material  to  be  recovered  from 
dismantled  warheads.  Canceling  one  of 
those  plants  would  save  $3  billion  between 
1991  and  1995,  and  cutting  back  warhead 
production,  billions  more. 

The  intelligence  budget  is  secret  but  is 
thought  to  have  doubled  in  the  80's.  with- 
out commensurate  benefit.  Spy  satellites  are 
needed  to  monitor  arms  control  agreements, 
but  keeping  a  dozen  or  so  in  orbit  will  gener- 
ate more  pictures  than  analysts  can  assess. 
Canceling  one  imaging  radar  satellite  and 
one  photo  satellite  a  year  would  save  $2  bil- 
lion. 

There  will  not  be  easy  agreement  on  all 
these  cuts.  But  they  are  not  reckless  or 
speculative.  A  plausible  plan  of  reductions 
could  save  $150  billion  a  year  by  1999.  Even 
if  some  cuts  aren't  made,  any  large  part  of 
$150  billion  amounts  to  real  money. 

The  next  question  is,  what  should  Amer- 
ica do  with  it?  The  President  says,  reduce 
the  huge  Federal  deficit.  So  does  the 
Senate.  They're  right  that  the  deficit  clouds 
the  future  and  demands  reduction.  But  the 
question  here  is  what  to  do  with  the  peace 
dividend  windfall,  and  the  l)est  answer  is, 
use  it  for  positive  investments  in  the  future. 

[Prom  the  New  York  Times.  Mar.  9.  1990] 

$150  Billion  a  Year— How  To  Spend  It 

[Second  of  two  articles] 

Yes,  there  is  a  peace  dividend,  a  fabulous 
fortune  to  be  amassed  as  defense  sp>ending 
is  gradually  scaled  down.  By  1999,  the 
amount  could  readily  reach  $150  billion  a 
year.  But  already  the  line  of  people  with 
worthy  claims  on  the  windfall  stretches 
around  the  block. 

Spend  the  money,  some  say,  to  strengthen 
the  new  democracies  of  Eastern  Europe.  Use 
it,  others  say,  to  make  up  for  starved  social 
spending  in  this  country.  No,  say  still 
others,  including  President  Bush,  use  it  to 
reduce  the  immense  Federal  deficit.  Indeed, 
last  week  the  Senate  passed  a  non-binding 
resolution  to  do  just  that. 

How  should  the  country  spend  the  peace 
dividend?  One  principle  can  usefully  guide 
debate  because  it  guarantees  political  con- 
sensus: Invest  in  the  future.  Make  Ameri- 
cans more  productive  by  focusing  on  two 
urgent  needs— the  health  and  education  of 
youth,  and  the  crumbling  national  infra- 
structure. 

Cutting  back  the  mountainous  deficit,  per 
the  Senate  resolution,  is  responsible.  But  it 
is  misguided  and  unnecessary.  It's  misguided 
because  public  investment  in  the  economic 
future  is  every  bit  as  important  as  reducing 
the  deficit.  It's  unnecessary  because  deficit 
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cuts  already  scheduled  under  the  Gramm 
Rudman  law  should  suffice 

The  larger  task  before  Congress  is  to  pro 
mote  economic  growth  Using  the  diudend 
to  reduce  the  deficit  would  help  do  that 
Smaller  deficius  would  mean  les.s  Govern 
ment  borrowing,  leaving  more  money  in  pri 
vate  capital  markets  to  fuel  corporate  inno 
vation  and  investment 

But  It  would  promote  growth  at  least  a.s 
much  to  earmark  the  dividend  for  the  needs 
of  children  and  infrastructure  The  econo 
my  needs  a  better  educated  work  force  and 
an  efficient  transportation  system  at  least 
as  much  as  more  investment  by  General 
Motors  and  Sears  Public  investments  need 
to  be  debated  on  their  individual  merits,  not 
rejected  in  slavish  devotion  to  deficit  reduc 
tion 

WHAT  S  THE  RIGHT  SIZE  DEFICIT'' 

E.xperls  disagree  about  the  desirable  leval 
of  deficit,  leaving  the  public  uncertain   Ben 
jamin  Friedman,  a  Harvard  economust.  cites 
the  savings  rate,  low  and  falling,  as  a  cause 
of  low  investment,  sluggish  productivity  and 
Increased   reliance   on   foreign   capital    Not 
one  of  these  trends  is  cataclysmic,  the  com- 
bination us  frightening   His  remedy  us  to  in 
crease  savings  by  insisting  that  the  $100  bil 
lion    deficit -counting    Social    Security     be 
converted  by  tax   hikes  and  spending  cuts 
into  a  $60  billion  surplus. 

But  Robert  Eisner,  an  economist  at  North 
western  University,  vehemently  disagrees 
He  argues  that  the  savings  rate,  excluding 
public  investment,  ui  not  too  low  Keeping 
deficits  in  the  vicinity  of  $150  billion  is  just 
fine.  t>ecause  that  would  keep  Federal  debt 
from  growing  faster  than  the  economy  does 

Even  without  the  peace  dividend,  the  defi 
cit  is  already  scheduled  to  fall    Unless  Con 
gress  wholly  abandons  its  Gramm  Rudman 
targets,  the  deficit    counting  Social  Secun 
ty  -will  be  eliminated  by  the  mid  90  s  That 
target    is   stricter   than   Dr    Eisners,   looser 
than    Dr     Friedman  s     If    it    is    the    wrong 
target,  it  would  not  seem  to  err  by  much 
For    the    next     few     years,     the    Gramm 
Rudman  targets  will  produce  deficits  that 
are  modest  by  both  historical  and  interna 
tional  standards 

The  case  for  driving  the  deficit  much 
lower  IS  unproven  That  being  so.  Congress 
would  be  wise  to  use  the  unexpected  peace 
dividend  for  public  investment  The  proper 
test  IS  how  well  the  investment  works -will 
It  enlarge  the  economic  pie''-not  how  much 
It  affecla  the  deficit  Americas  human  re 
sources  and  physical  capital  are  too  impor 
tant  to  sacrifice  at  the  arbitrary  altar  of  def 
int  reduction 

PUT  AMERICA.NS  IN  THE  FAST  LANE 

For  a  decade,  needed  public  investments 
have  been  squeezed  out  by  tax  cuts,  rising 
military  spending  and  middle  class  entitle 
ments  Americans  pay  the  cost  in  the  form 
of  airport  congestion,  decrepit  bridges  and 
freeway  tie-ups  They  also  pay  for  the  lost 
investment  in  people 

INVtSTMZKTS  IN  HUMAN  RESOURCES 

The  most  compelling  challenge  is  to  give  a 
fair  chance  for  productive  lives  to  the  next 
generation  of  Americans,  one  in  four  of 
whom  is  now  bom  into  poverty  Programs 
that  do  that  pay  off  immediately,  commonly 
saving  three  and  four  times  their  cost  In  re 
medial  programs 

Funds  from  the  peace  dividend  would 
magnify  the  gains-and  the  savings.  A  bil 
lion  dollars  would  give  comprehensive  pre 
natal  health  care  to  an  additional  1  5  mil 
lion  poor  pregnant  women.  An  additional 
billion  would  add  400.000  children  to  Head 
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Start,  which  though  widely  successful,  still 
reaches  only  one  eligible  child  in  five  Every 
dollar  spent  on  Head  Start,  experts  say. 
saves  almost  $5  in  welfare,  remedial  educa 
tlon  and  other  rast.s 

INVESTMENTS  IN   INFRASTRUCTURE 

The  nations  transportation  network  has 
also  been  allowed  to  deteriorate  According 
!o  the  Federal  Transportation  Department, 
urban  areas  now  experience  two  billion 
hours  a  year  of  highway  delays  Flight 
delays  at  21  primary  airports  amount  to 
20.000  hours  a  year  Peace  dividend  money 
ran  bring  relief  and  promote  economic 
growth 

There  are  otlier  worthy,  perhaps  even 
compelling  purpo.ses  for  which  the  peace 
dividend  might  be  earmarked  including, 
notably,  the  environment  If  there's  to  be 
public  debate  about  the  agenda,  however,  it 
better  start  soon  Otherwuse.  this  rare  wind 
fall  will  dribble  back  into  Washington  s 
workaday  stew  of  needs,  claims  and  special 
interests  The  point  resounds  for  Congress 
and  even  more  for  the  present  occupant  of 
the  Bully  Pulpit.  This  is  a  precious  moment, 
but  only  if  they  seize  it. 
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in  a  crucial  area  and  I  wish  him  continued  suc- 
cess in  the  future 


TAXPAID  PUBLIC  FINANCE  OF 
CAMPAIGNS 

HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15.  1990 
Mr  JACOBS  Mr  Speaker,  those  of  us  who 
believe  that  the  Bntish  system  of  campaign  fi- 
nance, namely  public  finance,  would  be  in  the 
best  interest  of  our  own  system  and  would  be 
a  break  for  rather  than  an  additional  cost  to 
our  own  taxpayers,  have  to  be  encouraged  by 
the  Bush  administration's  apparent  support  for 
such  a  scheme 

Now  that  the  administration  has  tned  United 
States  taxpaid  public  finance  of  campaigns  in 
Nicaragua,  i  hope  that  its  support  for  it  in  our 
own  country  is  forthcoming 


TRIBUTE  TO  MARIO  MANCIERI 

HON.  RONALD  K.  MACHTLEY 

UK  HHODE  l.SLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  15.  1990 
Mr    MACHTLEY    Mr    Speaker,   I  rise  today 
to  rionor  a  memtser  of  my  community  who  is 
being  recognized  tor  his  years  of  service  to 
his  fellow  citizens  m  the  field  of  education 

Mr  Mario  Mancien  of  Bnstol,  Rl.  iS  this 
year  s  recipient  of  the  Italian  Hentage  Award 
Marios  family  immigrated  to  Amenca  from 
Italy  and  senied  m  Bristol  He  graduated  m 
1965  from  Providence  College  where  he  ma- 
lored  in  education  and  received  his  first  teach- 
ing assignment  in  Tiverton.  Rl  In  1968,  he 
was  appointed  teacher/ team  leader  at  Henry 
E  Anthony  School  m  Portsmouth,  Rl  In  1970, 
after  gaming  his  master  s  degree  from  Rhode 
island  College  he  was  appointed  principal  of 
the  Howard  Hathaway  Elementary  School 
While  serving  at  both  the  Anthony  School  and 
the  Hathaway  School,  Mario  was  instrumental 
m  the  design  and  preparation  of  the  Ports- 
mouth Middle  School  Later  in  1970,  Mario 
was  appointed  as  the  assistant  pnncipal  of  the 
newly  opened  Portsmouth  Middle  School 

In  1974  Mr  Mancien  was  appointed  as  the 
director  of  administrative  services  where  he 
dealt  with  several  cnses  such  as  declining  en- 
rollment, school  closings,  and  funding  deficits 
In  1989  Mr  Mancien  was  appointed  as  the 
supenntendent  of  Portsmouth's  2.600  student. 
300  employee  school  system 

Mr  Mancien  is  also  a  member  of  several 
professional  associations  He  is  on  the  execu- 
trve  board  of  the  Rl  Association  of  School  Ad- 
ministrators and  IS  the  chairman  of  the  East 
Bay  Superintendents  Association  and  of  the 
East  Bay  Educational  Collaborative 

Mr  Mancien  has  shared  his  success  over 
the  years  with  his  wife  Margaret  and  their 
three  children 

It  is  with  great  pleasure  that  i  salute  Mario 
Mancien  for  his  years  of  dedicated  service  to 
education    His  efforts  have  helped  our  Nation 


A  TRIBUTE  TO  CLAYTON 
CUTTER 

HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  IS.  1990 
Mr  LEHMAN  of  California  Mr  Speaker, 
today  I  rise  before  my  colleagues  to  pay  tnb- 
ute  to  a  man  who  made  the  ultimate  sacrifice 
on  February  19.  1990.  when  he  lost  his  life  in 
a  heroic-yet-tragic  effort  to  save  six  people 
who  had  fallen  into  an  icy  lake, 

Clayton  Cutler,  a  Forest  Service  firefighter, 
tned  mightily  but  in  vain,  to  save  six  people 
who  had  fallen  through  the  weak,  thin  ice  of 
Convict  Lake  high  in  the  Sierra  Nevada  Moun- 
tains north  of  Bishop,  CA,  Clayton  Cutler,  on 
that  fateful  and  last  day  of  his  life,  responded 
immediately  and  without  self-concern  to  four 
panicking  teenagers  who  were  helplessly 
struggling  in  the  icy  waters  hundreds  of  yards 
from  the  lakeshore  He  heroically  raced  to  the 
bnnk  of  the  hole  in  the  ice  made  by  the  teen- 
agers and  was  trying  in  vain  to  rescue  the 
teenagers  when  he  himself  fell  through  the 
thin  ice  Clayton  is  survived  by  his  wife,  Terry 
and  three  daughters:  Deena,  11  years;  Crys- 
tal. 8  years,  and  Lisa.  20  months. 

Clayton  Cutler's  tragic  death  epitomizes  the 
kind  of  courage,  dedication,  and  bravery  that 
Federal  firefighters  exhibit  on  a  daily  basis 
Clayton's  supervisor,  Tim  McMullen,  said,  "He 
was  the  quintessential  firefighter  in  that  he 
was  dedicated,  skilled,  strong,  loyal,  and 
brave  He  was  a  compassionate  man  who  not 
only  cared  for  his  coworkers,  but  also  for  the 
public  for  whom  he  made  the  ultimate  sacn- 
fice  '■  He  added,  "Clay  was  a  loving  husband 
and  father  We  lost  more  than  a  firefighter,  we 
lost  a  dear  friend  whom  we  loved  and  ad- 
mired Clay  was  a  hero  I  wish  there  were 
more  Clay  Cutters  in  this  world,  because  we 
need  people  like  him  " 

Today  I  would  like  everyone  to  take  a 
moment  to  recognize  the  heroism  of  this  man 
Clayton  Cutter  died  in  the  line  of  duty  trying  to 
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save  another  life  There  is  nothing  more  noble 
than  this 
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TRIBUTE  TO  BOY  SCOUT  TROOP 
NO.  101 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr  TRAFICANT.  Mr.  Speaker,  I  would  like 
to  pay  tnbute  to  Boy  Scout  Troop  No.  101, 
which  IS  in  my  17th  Congressional  District  of 
Ohio  On  Apnl  1,  1990,  Troop  No.  101  will  be 
celebrating  its  50th  anniversary. 

Boy  Scout  Troop  No.  101  has  been  serving 
the  Struthers,  Youngstown,  and  Campbell 
communities  for  the  past  50  years.  Troop  No. 
101  was  reorganized  in  1940  after  it  folded 
due  to  a  lack  of  leadership  during  World  War 
II.  In  1971  John  Holderman  became  Troop 
No.  101 's  Scoutmaster  and  he  still  holds  that 
position  today.  Thirty-five  Eagle  Scouts  have 
come  from  Troop  No.  101  and  three  adults 
have  received  the  Silver  Beaver,  which  is  the 
highest  leadership  award  given  in  Scouting. 
The  Virgil  Award  has  been  awarded  to  be- 
tween 10  to  12  boys  and  men  from  Troop  No. 
101.  The  Virgil  Award  is  the  highest  honor 
presented  by  the  Order  of  the  Arrow. 

Troop  No.  101  has  traveled  to  Niagara 
Falls,  Gettysburg,  Washington,  DC,  Philmont 
Scout  Ranch  in  New  Mexico,  National  Scout 
Jamborees,  National  Order  of  the  Arrow  Con- 
ference, and  other  Scouting  events.  The  troop 
has  performed  opening  and  closing  ceremo- 
nies for  Boy  Scout  events  and  openings  of 
local  businesses. 

At  the  present  time  there  are  34  boys  in 
Troop  No.  101.  and  they  range  in  age  from  10 
to  17.  They  learn  and  participate  in  activities 
such  as  first  aid,  camping,  cooking,  the  use  of 
knives  and  axes,  citizenship  and  leadership. 

Mr  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  Boy  Scout  Troop  No.  101 
on  the  occasion  of  its  50th  anniversary.  Troop 
No.  101  has  had  a  long  and  distinguished  his- 
tory in  our  community  and  has  added  signifi- 
cantly to  the  development  of  many  young  men 
in  the  Youngstown,  Struthers,  and  Campbell 
area.  I  am  proud  to  have  Troop  No.  101  in  my 
district. 


D.C.  SPENDING  POLICIES  ARE 
TAXING  TO  AREA  RESIDENTS 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mr  PARRIS.  Mr.  Speaker,  I  take  the  floor 
today  to  address  the  taxing  and  spending  poli- 
cies of  the  Distnct  of  Columbia,  which  have 
become  nothing  short  of  outrageous.  Consid- 


EXTENSIONS  OF  REMARKS 

erable  attention  has  been  drawn  to  this  issue 
recently  by  a  tax  revolt  declared  by  several 
hundred  Northwest  city  residents.  The  focus 
of  that  campaign  is  the  substantia'  increase  in 
property  tax  assessments  over  the  last  sever- 
al years.  Assessments  this  year  will  nse  an 
average  of  17.7  percent;  however,  increases 
in  the  more  affluent  neighborhoods  of  the  city 
could  reach  40  percent.  Similar  increases 
were  felt  by  homeowners  during  each  of  the 
last  3  years.  Community  leaders  have  warned 
that  such  tax  burdens  could  precipitate  a  flight 
of  the  middle  class  from  the  city,  further 
shrinking  the  District's  tax  base. 

My  colleagues  should  also  be  aware  of  the 
controversial  package  of  tax  increases  recent- 
ly proposed  in  the  Barry  administration 
budget.  These  include  an  increase  from  9.5  to 
10.5  percent  in  the  top  marginal  income  tax 
rate,  which  applies  to  all  annual  income 
earned  over  $20,000.  This  increase  will  impact 
about  half  of  all  DC.  taxpayers.  The  Mayor's 
package  also  proposes  an  expansion  of  the 
already  burdensome  sales  tax  to  include  items 
such  as  carryout  refreshments.  The  current 
sales  tax  scheme  adds  8  percent  to  the  cost 
of  each  restaurant  meal,  10  percent  to  each 
hotel  bill,  and  12  percent  to  the  already  high 
cost  of  parking. 

Also  included  in  the  Mayor's  budget  is  an 
unprecedented  tax  on  professional  services. 
Such  a  measure  would  have  one  of  two  intol- 
erable results,  either  double-taxing  lawyers 
and  accountants  who  are  District  residents,  or 
forcing  professionals  who  commute  to  work 
from  Maryland  and  Virginia  to  help  shoulder 
the  tax  burden  of  their  neightxjring  jurisdiction. 
In  this  sense,  the  professional  services  tax  is 
akin  to  the  hotel  tax  and  the  discredited  com- 
muter tax  concept.  Each  is  an  attempt  to  shift 
the  burden  of  D.C.  spending  policies  from  DC. 
taxpayers — who  are  already  at  the  breaking 
point — to  residents  of  other  jurisdictions.  Mr. 
Speaker,  Maryland  and  Virginia  residents  al- 
ready pay  out  significant  portions  of  their 
income  to  fund  services  and  infrastructure  in 
their  own  communities.  They  also  fund  D.C. 
operations — as  do  all  working  Americans — 
through  their  Federal  tax  dollars.  If  the  Distnct 
government  were  forced  to  view  tax  revenues 
as  a  finite  source  draw  from  its  own  residents, 
perhaps  it  would  pursue  more  responsible 
spending  policies. 

A  fine  example  of  current  spending  policies 
is  the  recently  publicized  recreation  center 
proposed  to  be  built  in  Maryland  for  DC.  city 
employees.  This  $19.2  million  project  boasts 
100  bedrooms,  a  lavish  aerobics  studio,  and  a 
2,000  square  foot  weight  room  The  proposal 
was  prepared  by  the  D.C.  Office  of  Personnel, 
the  same  folks  that  brought  us  the  Virgin  Is- 
lands trip  2  years  ago.  Can  there  be  any  justi- 
fication for  the  construction  of  this  "Green- 
brier on  the  Potomac"  in  the  face  of  budget- 
ary constraints  that  strain  fundamental  civic 
services  to  the  breaking  point?  I  think  not. 

Mr.  Speaker,  the  unprecedented  economic 
boom  that  the  Washington  area  has  expen- 
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enced  over  the  last  decade  is  beginning  to 
level  off.  The  District  government  must  reawa- 
ken to  the  sobering  truth  that  revenues  are 
not  limitless.  Every  aerobics  studio  txjilt  is  a 
road  unpaved,  a  housing  violation  uninspect- 
ed, a  policeman's  pension  unfunded,  and  a 
drug  treatment  center  unstaffed.  I  urge  city  of- 
ficials to  return  to  fiscally  responsible  budget- 
ing before  the  Congress  is  required  to  do  it  for 
them.  The  District  of  Columbia  needs  new 
spending  priorities,  not  new  sources  of  reve- 
nue. 


MEDICARE  ASSISTANCE 


HON.  NANCY  L.  JOHNSON 

OF  CONNECTICXTT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  15,  1990 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, this  week  my  colleague  on  the  Ways  and 
Means  Health  Subcommittee,  Representative 
Jim  Moody,  and  I,  introduced  legislation  to 
assist  rehabilitation  facilities  and  long-term 
hospitals,  meeting  the  cost  of  caring  for  Medi- 
care patients. 

These  hospitals  are  especially  strapped  by 
inadequate  Medicare  payments.  Medicare 
constitutes  approximately  50  percent  of  the 
caseload  of  long-term  and  rehabilitation  facili- 
ties; the  sickest  and  most  complicated  cases 
among  the  elderiy  fall  to  these  institutions  to 
treat. 

Most  Medicare  patients  come  to  a  long- 
term  or  rehabilitation  hospital  after  a  stay  in 
an  acute-care  hospital.  Due  to  Medicare  cost- 
saving  measures,  long-term  and  rehabilitation 
facilities  now  receive  patients  "quicker  and 
sicker"  and  bear  the  responsibility  for  in- 
creased nursing  and  thereipy  services  and 
often  increased  lengths  of  stay. 

Because  these  specialized  institutions  are 
paid  according  to  TEFRA  rules  and  not  PPS, 
those  who  began  serving  Medicare  patients  in 
the  eariy  1980's  when  health  care  costs  were 
comparatively  low  are  now  locked  in  to  Medi- 
care payment  rates  that  are  far  below  the  true 
cost  of  serving  Medicare  patients. 

Mr.  Speaker,  our  bill  would  allow  a  long- 
term  or  rehabilitation  facility  to  elect  to  change 
Its  TEFRA  cost  base  year  to  1988,  which 
would  provide  them  with  Medicare  reimburse- 
ments that  better  reflect  today's  health  care 
costs. 

We  need  to  ensure  that  the  highest  quality 
of  care  Is  available  to  stroke  victims,  tfiose 
who  have  suffered  traumatic  injury,  and  pa- 
tients in  need  of  long-term  intensive  assist- 
ance, such  as  those  with  severe  respiratory 
failure.  Help  for  rehabilitation  and  long-term 
hospitals,  through  support  for  this  legislation, 
may  make  the  difference  tjetween  depend- 
ence and  independence  for  countless  Medi- 
care recipients 


n/T 1,    10    loan 
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The  House  met  at  12  noon  and  wa.>; 
called  to  order  by  the  Speaker  pro 
tempore  [Mr  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com 
munication  from  the  Speaker: 

Washinctoh.  DC, 

March  16.  1990 
I    hereby   desiimatp   the   Honorable   G  V 
I  Sonny  I  Montgomery  to  act  as  Speaker  pro 
tempore  on  Monday   March  19.  1990 

Thomas  S  Foley. 
Speaker  o/  the  House  of  Represeruatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford.  DD..  offered  the  following 
prayer: 

Teach  us,  O  God.  not  only  to  read 
about  Your  Word  or  to  speak  Your 
namie.  but  also  to  acknowledge  Your 
goodness,  to  receive  Your  gifts  and  to 
trust  You  with  all  our  hearts.  May 
Your  name,  O  God.  which  we  so  easily 
invoke  at  times  of  adversity,  become 
not  only  a  name  which  we  call  for  in 
moments  of  need,  but  become  a  reality 
in  which  we  can  believe  and  hope  each 
day  of  our  lives.  Amen. 


THE  JOURNAL 

The    SPEAKER    pro    tempore    (Mr 
Montgomery).   The   Chair   ha^s   exam 
ined  the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  Hou.se 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WALKER.  Mr.  Speaker,  pursu 
ant  to  clause  1.  rule  I,  I  demand  a  vole 
on  agreeing  to  the  Speakers  approval 
o'  the  Journal. 

The  SPEAKER  pro  tempore  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

MOTION  OrrERED  BY  MR    WALKER 

Mr.  WALKER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  Walker  moves  that  the  Journal  of 
the  last  day  s  proceedings  be  read. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania 
[Mr  Walker]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  read  the  Journal. 


The  Clerk  proceeded  to  read  the 
Journal 

Mr  WALKER  'during  the  reading) 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Journal  be  considered  as  read 
and  open  to  amendment  at  any  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania' 

There  was  no  objection, 

AMENDMENT  OFFERED  BY   MR    WALKER  TO  THE 
JOURNAL  OF  THE  LAST  DAY  S  PROiEEDlNOS 

Mr.  WALKER.  Mr.  Speaker.  I  offer 
an  amendment  to  the  Journal. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows 

Amf-ndmtnt  offered  by  Mr  Walker  to  the 
Journal  of  I  he  la^st  day  s  prooeeding-s  Strike 
Fxecutive  Communication  2748  -A  letter 
from  the  Chairman.  Board  of  Governors  of 
the  Federal  Reserve  System,  transmittinK  a 
copy  of  the  annual  report  in  compliance 
with  the  Government  in  the  Sunshine  Act 
during  the  calendar  year  1989.  pursuant  to  5 
use  552b<j). 

'2  1210 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  1  hour 

Mr.  WALKER.  Mr  Speaker,  the 
amendment  that  I  am  offering  to  the 
Journal  would  strike  from  the  Jour- 
nals  proceedings  of  last  week  a  letter 
from  the  Chairman  of  the  Board  of 
Governors  of  the  PYderal  Reserve 
System  transmitting  a  copy  of  the 
annual  report  in  compliance  with  the 
Government  Sunshine  Act  to  this 
body.  The  reason  for  striking  this  par 
ticular  provision  is  because  I  am  some- 
what concerned  that  this  body  ought 
not  be  receiving  any  kinds  of  commu- 
nications with  regard  to  Government 
in  Sunshint' 

It  IS  now  apparent  that  this  body  is 
unwilling  to  work  in  sunshine  itself,  I 
refer,  as  an  example  of  the  problem,  to 
the  situation  that  has  now  arisen  on 
child  care.  As  of  late  last  week  the  mi- 
nority leader  and  the  other  members 
of  the  minority  leadership  were  told 
on  the  House  floor  that  there  were  no 
plans  to  bring  that  particular  bill  to 
the  House  floor 

If  Members  go  to  the  Congressional 
Record  of  the  day  on  which  we  had 
the  schedule  announced  to  the  House. 
It  was  said  by  the  gentleman  from 
Texas  [Mr.  F^ost],  who  was  handling 
the  schedule  on  the  other  side.  It  is 
not  on  the  schedule  for  next  week  as 
of  this  point,  but  it  is  the  Speaker's  in- 
tention It  be  considered  by  the  end  of 
March  Then  all  of  a  sudden,  the 
next  day,  what  does  the  minority  find 
out.  that  this  very  important  piece  of 


legislation  that  has  been  a  matter  of 
months  of  negotiations  is  now  going  to 
be  put  on  the  Calendar  without  notice 
to  the  minority.  In  fact,  it  is  my  under- 
standing that  the  minority  leader  did 
not  find  out  until  Saturday  about  this 
particular  change  in  the  schedule. 

I  would  say  to  the  House  that  this  is 
not  us  operating  in  sunshine.  This  is 
the  majority  leadership  going  behind 
closed  doors  making  their  own  deter- 
minations and  then  coming  to  the 
House  floor  with  their  own  announce- 
ment. 

I  would  also  refer  the  House  to  the 
fact  that  in  the  same  situation  we 
were  given  several  different  schedules 
of  the  House  of  Representatives  sup- 
posedly to  inform  the  Members.  On 
Thursday  morning  we  were  given  a 
schedule.  It  had  nothing  on  it  with 
regard  to  the  question  of  bringing  up 
child  care;  as  of  Thursday  afternoon, 
nothing  on  it  with  regard  to  the  ques- 
tion of  bringing  up  child  care.  Sched- 
ule No.  4  that  was  received  late  Friday 
afternoon,  as  a  matter  of  fact  because 
of  a  mistake,  our  minority  leadership 
did  not  get  a  copy  of  this  schedule 
until  today,  and  we  finally  find  some- 
thing that  has  the  schedule  on  it  indi- 
cating the  majority  is  now  going  to 
bring  this  very  important  piece  of  leg- 
islation to  the  House  floor. 

Again,  I  would  say  to  the  Members 
that  is  not  operating  in  sunshine.  It 
seems  to  me  to  raise  real  questions 
about  our  commitment  to  the  idea  of 
Government  in  Sunshine  if  we  cannot 
bring  ourselves  to  even  give  the  minor- 
ity party  some  substance,  some  little 
bit  of  hint  that  this  major  piece  of  leg- 
islation might  be  brought  before  us. 

It  is  clear  that  the  majority  feels 
very,  very  strongly  that  they  cannot 
hav'e  this  bill  out  for  much  observa- 
tion for  a  very  long  period  of  time, 
that  they  have  gone  behind  closed 
doors,  they  have  cut  their  deals,  and 
now  they  want  to  rush  it  to  the  floor 
without  judgment. 

They  tell  us  we  are  going  to  go  to 
the  Committee  on  Rules  on  the  child 
care  bill  tomorrow.  We  have  not  even 
seen  the  bill.  We  do  not  even  know 
what  to  ask  in  terms  of  rules  provi- 
sions. There  is  absolutely  nothing  that 
we  have  at  the  present  time  that  gives 
us  any  knowledge  about  what  we 
ought  to  be  asking  for  in  the  Commit- 
tee on  Rules 

I  would  say  to  the  House  that  that  is 
not  the  Government  operating  in  sun- 
shine. 

Mr,  DANNEMEYER.  Mr.  Speaker. 
will  the  gentleman  yield? 


1.  This  ivmb<jl   represents   the  time  ot   djs    durm^   the   H.iuse  prixeedings.  e.g..         14U^   is   2:0"   p.m. 
.Matter  set   m  this  typeface   indicates  words   inserted  or  appended,  rather   than  spoken,  by  a   Member  of  the  House  on  the  floor. 
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T.    Speaker, 


Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague,  the  gentleman 
from  Pennsylvania,  for  bringing  this 
to  the  attention  of  the  Members. 

I  have  been  sitting  here  listening 
and  learning  as  all  of  us  are  learning 
as  we  move  along,  and  the  gentleman 
describes  what  is  going  on. 

I  want  to  make  sure  I  understand 
what  the  gentleman  has  said.  This 
major  bill  that  is  now  set  for  hearing 
by  the  House  for  a  vote  on  Wednesday 
is  not  even  in  print? 

Mr.  WALKER.  My  understanding  is 
that  we  have  not  seen  a  copy  of  it.  I 
cannot  imagine  that  it  is  in  print,  be- 
cause no  one  has  circulated  copies  to 
our  side  of  the  aisle.  We  do  not  know 
at  the  present  time  what  the  provi- 
sions of  this  bill  may  be,  because  no 
one  from  the  minority  has  been  con- 
sulted in  the  process  of  putting  it  to- 
gether, and  so  we  are  supposed  to  go 
to  the  Committee  on  Rules  tomorrow 
and  respond  and  react  to  a  bill  that  we 
have  not  had  any  input  on,  that  we 
have  not  even  seen  at  the  present 
time. 

Mr.  NAGLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Speaker,  I  just 
came  to  the  floor,  but  it  seems  to  me 
that  I  have  sat  in  this  Chamber  now 
this  year  and  heard  nothing  but  praise 
from  my  distinguished  colleagues  on 
the  minority  side  about  how  they  have 
been  treated  so  fairly  this  year. 

Mr.  WALKER.  It  just  ended.  I  would 
say  to  the  gentleman. 

Mr.  NAGLE.  Mr.  Speaker,  does  the 
gentleman  from  Peiuisylvania  wish  to 
retract  all  of  the  nice  things  he  has 
said  about  us? 

Mr.  WALKER.  No.  I  think  up  until 
now  that  we  thought  we  had  been 
treated  fairly  and  that  we  were  being 
dealt  with  as  partners  in  the  legisla- 
tive process.  All  of  a  sudden  the  part- 
nership seems  to  be,  and  I  would  say 
to  the  gentleman  that  I  control  the 
time,  and  I  will  be  happy  to  yield  to 
him  in  a  moment,  but  let  me  say  to 
the  gentleman  that  that  partnership 
seems  to  have  been  unilaterally  dis- 
solved. That  is  what  we  are  concerned 
about.  That  is  the  reason  for  the 
action  on  the  floor.  We  were  some- 
what stunned  to  find  out,  despite  the 
fact  that  we  asked  specifically  about 
child  care  in  the  legislative  schedule 
last  week,  and  we  were  told  that  it 
might  come  up  sometime  before  the 
end  of  March,  and  I  will  be  glad  to 
yield  to  the  gentleman  in  just  a 
moment  if  he  will  allow  me  to  finish 
my  statement,  and  we  have  an  hour  of 
time  here,  and  the  gentleman  will 
have  plenty  of  time  to  make  his  state- 
ment. 

We  were  somewhat  surprised  to  find 
out  the  very  next  day  that  they  found 


a  way  of  slipping  this  onto  the  sched- 
ule of  at  least  the  Committee  on  Rules 
for  the  upcoming  week.  So  I  would  say 
to  gentleman  that  that  was  the  unilat- 
eral dissolution  of  a  partnership  we 
thought  was  working,  and  we  are 
sorely  disappointed. 

Mr.  NAGLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  NAGLE.  Mr.  Speaker,  the  gen- 
tleman acknowledges  that  this  year  he 
does  not  retract  all  the  nice  things  he 
said  about  how  the  majority  has  treat- 
ed him.  He  simply  contends  that  on 
this  occasion  it  is  his  understanding  he 
has  not  been  treated  fairly  and,  there- 
fore, that  is  cause  to  assault  the  ma- 
jority party's  conduct  in  this  institu- 
tion for  the  entire  year,  or  only  for 
today? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  we  think  that  a  work- 
ing partnership  in  legislation  has  to  be 
an  everyday  thing.  It  is  not  something 
that  is  turned  on  and  turned  off  at 
will.  It  seems  as  though  when  the  ma- 
jority thinks  that  they  cannot  win 
without  resorting  to  unfairness,  they 
resort  to  precisely  that  as  a  tactic,  but 
when  it  is  perfectly  comfortable  for 
them  to  be  fair,  then  they  decide  to  be 
fair.  We  are  saying  that  is  not  the  fair- 
ness that  we  are  talking  about,  that 
what  we  want  is  fairness  on  an  every- 
day basis.  It  is  not  the  kind  of  thing 
which  I  think  enhances  the  ability  of 
this  body  to  do  its  business  to  have  the 
minority  completely  in  the  dark  about 
a  piece  of  legislation  that  could  have 
momentous  provisions  for  both  the 
present  and  the  future  of  this  country. 

Mr.  NAGLE.  If  the  gentleman  will 
yield  further,  the  gentleman  would  ac- 
knowledge, and  I  just  have  a  little 
litany  here  that  I  would  like  to  go 
through  with  the  kindness  of  the  gen- 
tleman from  Pennsylvania;  first  of  all. 
I  would  like  to  note  that,  and  tell  me 
which  one  of  these  is  wrong  if  the  gen- 
tleman would,  first  of  all,  a  similar  bill 
to  the  one  being  considered  on  Tues- 
day was  reported  last  year,  a  bill  on 
child  care  was  considered  on  the  floor, 
and  debated  last  year.  The  Committee 
on  Rules  was  notified  on  Friday, 
which  is  the  proper  procedure. 

Mr.  WALKER.  Let  me  reclaim  my 
time  if  I  could.  The  Committee  on 
Rules  was  evidently  notified  before 
the  minority  leader  was  notified,  and 
that  tells  us  something  about  the  kind 
of  process  that  we  are  using  here,  that 
the  minority  leader  does  not  find  out, 
and  if  the  gentleman  is  confirming 
that  the  Committee  on  Rules  knew 
about  it  on  Friday,  that  is  somewhat 
interesting  to  most  of  us.  because  none 
of  us  did,  and  it  would  be  nice  if  the 
body  would  have  known  or  if  this 
could  have  been  announced  on  Thurs- 
day. 

Mr.  NAGLE.  If  the  gentleman  would 
be  gracious  enough,  having  yielded  to 


me.  to  allow  me  to  make  an  inquiry, 
and  if  the  gentleman  will  allow  me  to 
continue  so  that  our  side  can  be  heard. 
Or  does  the  minority  resent  that  op- 
portunity? 

Mr.  WALKER.  No.  I  have  been  very 
happy  to  yield  to  the  gentleman.  I 
have  shown  the  gentleman  a  great 
deal  more  courtesy  in  this  debate  than 
we  were  shown  on  the  question  of 
bringing  the  bill  to  the  floor,  but  I  will 
be  glad  to  yield  to  the  gentleman. 

Mr.  NAGLE.  I  note  that  the  floor 
schedule  was  given  to  the  Republican 
whip  on  Saturday,  because  I  read  the 
Republican  whip's  comments  about 
the  bill  Saturday  in  the  paper.  I  would 
further  inform  the  gentleman  that  no 
final  copy  of  the  bill  exists. 

Mr.  WALKER.  I  will  say  to  the  gen- 
tleman, before  he  makes  that  kind  of 
statement  and  says  something  which 
is  not  true,  we  found  out  about  it  not 
because  we  were  handed  a  schedule 
but  because  we  picked  up  a  rumor  that 
this  might  be  true  and  began  to  call 
around.  We  could  not  believe  it  was 
true  when  we  heard  it,  because  we  had 
been  assured  on  Thursday  in  the  meet- 
ing on  the  schedule  that  child  care 
would  not  be  coming  up. 

Mr.  NAGLE.  The  minority  whip's 
comments  on  Saturday  were  quite  spe- 
cific on  a  clause  of  the  bill.  I  would 
take  this  opportunity  to  inform  the 
gentleman,  if  the  gentleman  is  inter- 
ested, that  no  final  copy  of  the  bill 
exists,  but  it  will  be  furnished  to  the 
minority  as  soon  as  the  majority  re- 
ceives it. 

Mr.  WALKER.  Let  me  reclaim  my 
time.  Here  we  are  on  Monday  and  we 
are  going  to  the  Committee  on  Rules 
tomorrow  on  this  and  no  copy  of  the 
bill  exists? 

Mr.  NAGLE.  The  same  bill  that  was 
debated  a  year  ago. 

Mr.  WALKER.  No;  no.  The  bill  we 
are  going  to  be  considering  on  the 
floor  Wednesday,  no  copy  of  that  bili 
exists? 

Mr.  NAGLE.  So,  you  see,  we  are 
both  on  equal  footing. 

Mr.  WALKER.  The  gentleman  may 
regard  that  as  even  footing  from  his 
standpoint.  I  would  say  the  minority 
that  has  not  been  a  part  of  the  negoti- 
ating session  that  made  the  deal  to 
write  this  bill  probably  thinks  that 
maybe  it  leans  a  little  bit  in  his  direc- 
tion. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker,  I  thank 
the  gentleman. 

This  minidebate  just  held  here 
points  up  another  facet  of  this  overall 
debate. 

D  1220 

When  we  entered  this  session,  all  of 
us  were  very  confident  that  under  the 
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new  majority  leadership,  that  we 
would  have  a  balanced  approach  to 
legislation. 

Further.  I  recall  that  there  was  a 
great  effort  to  say  that  in  a  couple  of 
major  issues,  like  campaign  reform 
and  child  care,  that  there  was  a  tacit, 
if  not  overt,  agreement,  that  nothing 
would  be  brought  to  the  floor  except 
through  a  bipartisan  approach  to 
those  particular  issues. 

I  remember  that  very  well,  becau.se  I 
remember  the  chagrin  that  was  ex 
pressed  by  the  minority  leader  on  cam- 
paign reform  when  that  tacit  agree- 
ment or  overt  agreement  seemed  to 
have  broken  down 

Now  we  are  faced  with  child  care,  a 
monumental  issue,  which  should  have 
the  fullest  opportunity  for  bipartisan 
approach  and  bipartisan  amalgama- 
tion of  ideas  before  it  reaches  the  full 
debate  to  which  it  is  entitled  on  the 
floor  of  the  Chamber. 

That  is  why  this  is  not  just  an  exer- 
cise in  pique  on  the  part  of  the  minori- 
ty, this  shows  again  that  the  majority 
will  be  fair  when  it  is  in  its  best  inter 
ests  to  be  fair,  and  otherwise  it  will 
trod  its  own  ground. 

Mr.  NAGLE.  Mr.  Speaker,  will  the 
gentleman  jieW 

Mr.  WALKER.  The  gentleman  does 
not  control  the  time;  this  gentleman 
controls  the  time,  and  I  will  be  happy 
to  yield  to  the  gentleman  from  Iowa 
[Mr.  N.*gle). 

Mr.  NAGLE.  If  the  gentleman  will 
then  ask  his  colleague,  since  I  cannot 
engage  in  a  colloquy  with  him.  it 
seems  to  me  that  I  have  been  in  this 
Chamber  all  year  long  hearing  praise 
from  the  minority  about  how  fairly 
they  have  been  treated.  Now  an  impor- 
tant bill  comes  up.  and  does  the  gen 
tleman  wish  to  retract  all  the  nice 
things  that  were  said  about  us'' 

Mr.  WALKER.  Let  me  reclaim  my 
time.  The  gentleman  seems  to  want  to 
make  a  point  that  we  have  been  will 
ing  to  praise  the  majority  for  continu 
ing  a  pattern  of  fairness  to  the  minori- 
ty over  a  period  of  some  months.  But  I 
will  say  to  the  gentleman,  just  because 
we  are  capable  of  saying  nice  things 
when    we    are    being    treated    fairly, 
doesn't  mean  that  all  of  a  sudden  you 
can  swoop  out  of  the  back  rooms  and 
come  onto  the  floor  and  decide  to  be 
unfair.  That  is  not  the  legislative  proc 
ess.  We  operate  under  procedures  and 
rules  here  which  are  supposed  to  guar 
antee  fairness  to  all.  Now  what  we  are 
having    is    a    dialog    about    just    how 
unfair   this   particular   procedure   has 
become. 

Mr.    DANNEMEYER.    Mr.   Speaker 
will  the  gentleman  yield? 

Mr.  WALKER.  1  yield  to  the  gentle 
man    from    California    [Mr.     Danne 

MEYCR 1 

Mr.  DANNEMEYER.  I  thank  my 
colleague  for  yielding  to  me  this  time 
Through  the  gentleman  from  Pennsyl- 
vania [Mr  Walker]  I  would  like  to  ask 
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the  gentleman  from  Iowa  [Mr.  Nagle] 
a  question  about  this  bill.  I  am  just  cu- 
rious if  the  gentleman  knows. 

One  of  the  major  items  of  difference 
between  the  Democratic  majority  and 
the  Republican  minority  on  this  bill  is 
we  have  been  negotiating  in  an  effort 
to  make  sure  that  the  bill  permits  an 
exemption  for  religious  tenets  pur- 
poses. 

So  I  will  ask  the  gentleman  from 
Iowa  [Mr.  NagleI.  does  the  bill  that 
now  IS  set  for  hearing  on  Wednesday 
provide  for  at  least  a  vote  by  the 
House  on  the  issue  of  exempting  from 
their  pro.scnption  of  the  bill  as  the 
last  time  I  saw  it  the  item  of  religious 
tenets^ 

Mr.  WALKER  Can  the  gentleman 
from  Iowa  (Mr  NagleI  inform  us  of 
that''  I  will  be  glad  to  yield  to  the  gen- 
tleman from  Iowa. 

Mr  NAGLE.  Mr.  Speaker.  I  wish  to 
assure  all  the  gentlemen  that  that 
issue  of  religious  freedom  that  the 
gentleman  raises,  and  by  implication 
implies  that  .somehow  Democrats  are 
opposed  to.  IS  being  worked  on.  It  will 
be  considered  in  the  bill.  And  I  am  cer- 
tain, as  certain  as  I  stand  here,  that 
those  issues  will  be  fully  debated  as  to 
the  t)est  way  to  preserve  that  constitu- 
tional right. 

Mr.  WALKER  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  say  to  the  gentle- 
man that  the  bill  has  been  decided 
upon.  You  all  have  worked  the  bill  out 
in  the  back  rooms.  What  we  are  won- 
dering is  whether  or  not  the  bill  that 
goes  to  the  committee  tomorrow  is 
going  to  have  a  provision  in  it  to 
assure  that  those  child  care  facilities 
that  provide  religious  instruction  will 
continue  to  be  eligible  to  receive  the 
benefits  of  the  program  having  that 
kind  of  instruction  in  their  facilities. 

Can  the  gentleman  from  Iowa  [Mr. 
NagleI  answer  that'' 

Mr.  NAGLE.  Perhaps  I  can  reassure 
the  gentleman  that  those  provisions 
are  still  being  worked  on  and  voices 
are  still  being  .sought  from  both  sides 
of  the  aisle. 

Mr  WALKER.  I  .see.  So  we  have  a 
bill  going  before  the  Committee  on 
Rules  tomorrow  that  the  majority  has 
not  even  finished  their  back  room  ne- 
gotiations on  yet  Is  that  what  I  am 
hearing'.' 

Mr  NAGLE.  If  the  gentleman  will 
allow  me  to  continue,  having  yielded 
to  me.  of  course  it  is  difficult  to  carry 
on  this  dialog  when  the  gentleman 
yields  and  then  when  I  .start  to  say 
something  the  gentleman  does  not 
like,  interrupt  me  and  reclaim  his 
time. 

Mr.  WALKER.  I  think  we  ought  to 
clarifv  here 

Mr  NAGLE.  I  rest  my  case  on  that 
point.  I  will  be  very  happy  to  suggest 
to  the  gentleman  that  those  issues  will 
be  brought  before  the  floor  for  full 
debate  The  reason  is  its  difficult  and 
delicate  nature,  which  the  gentleman 


from  California  [Mr.  Dannemeyer]  so 
properly  raises,  is  of  concern  to  Mem- 
bers of  both  sides.  No  final  provisions 
on  that  have  been  written.  That  is 
under  the  House  rules  in  part  the  pur- 
pose of  the  Committee  on  Rules,  to 
prepare  amendments  to  make  sure 
that  in  fact  both  sides  of  the  question 
are  fairly  conducted. 

And  I  would  point  to  the  gentleman, 
if  I  may.  and  then  I  will  allow  him  to 
continue  his  dialog  here,  that  we  have 
strenuously  worked  this  year  to  allay 
the  fears  of  the  minority.  The  fact 
that  we  are  doing  a  bill  this  year  that 
was  closely  debated  last  year,  and  we 
are  doing  it  as  quickly  as  we  possibly 
can.  does  not  mean  we  have  aban- 
doned our  principles  of  fair  opportuni- 
ty for  the  minority  to  be  heard.  And 
the  fact  that  the  calendar  is  quick 
does  not  mean  that  the  opportunity 
will  not  be  heard.  I  thank  the  gentle- 
man for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  point.  But  under  whose 
perception  is  that  your  standard?  It  is 
certainly  not  our  perception.  We  are 
the  kickees  on  all  of  this,  and  it  is  cer- 
tainly not  our  impression  that  we  are 
being  treated  fairly  in  this  regard.  It 
may  be  the  impression  of  the  gentle- 
man from  Iowa  [Mr.  Nagle],  but  I 
would  say  that  the  gentleman  may 
have  a  somewhat  different  view  of  the 
situation  than  those  of  us  who  are  a 
part  of  the  process. 

I  yield  to  the  gentleman  from  Arizo- 
na [Mr.  Rhodes]. 

Mr.  RHODES.  I  thank  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
for  yielding,  and  I  really  want  to  direct 
a  question  to  him.  Judging  from  the 
remarks  made  by  the  gentleman  from 
Iowa  [Mr.  Nagle]  just  a  moment  ago 
about  the  ability  of  all  Members  fully 
to  debate  the  issues  that  the  gentle- 
man from  California  (Mr.  Danne- 
meyer] raised,  I  would  presume  that 
that  means  that  the  majority  will  be 
going  to  the  Rules  Committee  tomor- 
row to  ask  for  a  rule  on  a  bill  that  does 
not  exist  that  will  allow  full  debate.  In 
other  words,  an  open  rule  for  debate 
on  this  issue  on  Wednesday. 

Is  that  the  understanding  of  the 
gentleman? 

Mr.  WALKER.  Well,  I  would  think 
that  given  the  information  that  we 
have  just  heard  here,  that  the  fairest 
way  to  assure  that  sunshine  does  pre- 
vail on  this  bill  would  be  to  have  an 
open  rule,  give  all  Members  the  oppor- 
tunity to  come  out  and  amend  those 
sections  of  the  bill  they  think  should 
be  amended,  because  it  is  apparent 
that  not  even  the  majority  at  this 
point  understands  what  is  in  the  bill, 
knows  what  the  bill  is  going  to  look 
like  when  it  gets  to  committee  tomor- 
row. 

It  seems  to  me  the  only  rational  de- 
cision would  be  to  allow  an  open  rule 
and  allow  full  consideration  through 
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an  open  rule.  I  think  the  gentleman 
from  Arizona  [Mr.  Rhodes]  is  abso- 
lutely correct. 

Mr.  RHODES.  If  the  gentleman  will 
yield  further,  I  would  simply  say  that 
that  seems  to  be  the  only  way  that 
this  nonfinal  piece  of  legislation  which 
is  still  being  negotiated,  according  to 
the  gentleman  from  Iowa  [Mr.  Nagle], 
could  possibly  be  handled  on  the  floor 
on  Wednesday,  in  the  manner  which 
he  described,  with  full,  fair,  open 
debate  on  all  of  its  provisions.  It  would 
have  to  be  under  an  open  rule. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much.  That  is  the  point  that 
I  want  to  make.  If  we  are  committed 
to  sunshine  in  this  body,  as  the  recep- 
tion of  reports  from  the  various  agen- 
cies seems  to  indicate  that  we  are, 
then  it  seems  to  me  that  sunshine 
ought  to  prevail  in  the  consideration 
of  this  piece  of  important  legislation. 

Mr.  PETRI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Wisconsin 
[Mr.  Petri]. 

Mr.  PETRI.  I  think  there  is  a  point 
that  is  worth  making  too,  and  that  is 
not  only  are  we  in  the  dark  at  this 
point  and  many  in  the  majority  in  this 
body  in  the  dark,  but  the  American 
people  are  in  the  dark.  We  as  their 
Representatives  are  going  to  have  to 
be  voting  on  something  with  very  little 
ability  to  hear  from  our  constituents 
and  groups  who  are  affected  by  this 
important  legislation. 

We  all  know  that  toward  the  end  of 
a  session  it  is  sometimes  necessary  on 
fairly  short  notice  to  bring  up  a  bill 
and  to  pass  it  because  we  are  going 
home  and  we  have  to  complete  our 
work. 

But  we  still  have  8  or  9  months  to  go 
in  the  year.  There  are  some  delicate 
political  issues  that  are  going  to  be  in 
this  legislation.  It  seems  to  me  it  is  in 
the  interests  of  the  Members  of  the 
majority,  as  well  as  of  the  minority,  to 
get  the  advice  and  counsel  and  reac- 
tion of  their  constituents  on  an  impor- 
tant piece  of  national  policy. 

Therefore,  it  would  be  good  if  it 
would  go  in  the  ordinary  course  to  the 
Committee  on  Rules  and  to  the  mem- 
bership the  following  week,  rather 
than  still  not  being  evidently  resolved 
and  public  within  the  majority  caucus, 
let  alone  be  known  to  Members  of  the 
minority. 

Mr.  WALKER.  As  the  gentleman 
knows  from  his  long  experience  here, 
often  when  there  is  a  rush  to  judg- 
ment legislatively,  it  is  because  we  do 
not  really  want  the  public  to  find  out 
what  is  in  the  legislation.  What  has 
happened  too  often  in  those  cases  is 
when  the  public  has  found  out,  there 
has  been  an  outrage  about  the  things 
buried  down  in  that  kind  of  legisla- 
tion. 


In  a  piece  of  legislation  that  is  as  im- 
portant as  child  care,  it  would  seem  ra- 
tional that  everybody  would  under- 
stand what  it  was  Congress  was  doing 
before  Congress  set  a  course  for  the 
country  in  that  direction. 

I  will  be  glad  to  yield  further  to  the 
gentleman  from  Wisconsin  [Mr. 
Petri]. 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding  further.  Another  point 
that  should  be  made  is  that  once 
Members  vote  on  this  legislation,  it 
will  not  go  to  the  President  and 
become  law,  it  will  go  to  the  Senate. 
They  presumably  will  act  on  some  leg- 
islation, and  it  will  go  to  a  conference 
committee. 

It  seems  to  me  that  we  will  actually 
retard  the  process  by  acting  quickly 
and  in  relative  ignorance  with  a  nonin- 
formed  constituency  and  community, 
rather  than  airing  it  and  getting  a  fix 
on  this  bill  at  this  stage,  so  when  we 
do  go  to  conference,  people  have  some 
idea  where  the  pressure  points  are  in 
the  legislation  and  what  changes  need 
to  be  made  to  actually  get  a  good  new 
piece  of  national  policy  in  the  impor- 
tant child  care  area  in  place  in  this 
Congress. 

Otherwise  it  is  going  to  degenerate 
into  political  games,  and  an  awful  lot 
of  poor  working  people  who  are  trying 
to  provide  for  their  own  families  are 
going  to  be  hurt.  I  hope  that  is  not  the 
intention  of  any  Member  as  this  moves 
forward  in  this  unusual  way. 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  think  he  makes  an  excellent 
point. 

Mr.  KYL.  Will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  I  would  simply  like  to  clar- 
ify with  the  help  of  the  gentleman  ex- 
actly what  will  result  from  the  vote 
which  I  presume  we  will  be  taking  mo- 
mentarily on  the  motion  of  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 

As  I  understand  it,  we  will  be  voting 
to  delete  a  part  of  the  record  which  re- 
lates to  a  subject  that  is  unrelated  to 
the  matter  of  child  care,  except  with 
respect  to  the  fact  that  it  deals  with 
the  subject  of  sunshine,  which  the 
gentleman  has  so  ably  pointed  out  has 
been  sadly  lacking  in  this  particular 
situation. 
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So  that  if  this  body  approves  the 
gentleman's  motion,  we  will  be  making 
a  symbolic  gesture?  We  will  be,  as  the 
House  of  Representatives,  voting  ex- 
pressing our  will  through  this  symbol- 
ic gesture  that  there  should  be  more 
time,  that  this  bill  should  not  be  pro- 
ceeding as  it  is  and,  therefore,  as  the 
gentleman  from  Wisconsin  just  point- 
ed out,  enable  boch  the  Members  of 
the  body  as  well  as  the  American 
people  to  have  a  better  look  at  this 
legislation  which  still  has  not  been 
written,  or  at  least  which  we  have  not 


seen,  and,  therefore,  be  able  to  better 
debate  its  merits,  decide  what  amend- 
ments to  propose  to  take  to  the  Rules 
Committee  and  so  forth;  is  that  a  cor- 
rect understanding? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  All  we  would  be  doing 
is  striking  Executive  Communication 
2748  from  the  Record  or  from  the 
Journal  of  last  Thursday. 

Mr.  KYL.  But  because  of  the  rules 
around  here,  and  not  having  the  bill  in 
hand  to  go  to  the  Rules  Committee 
and  so  on.  that  is  about  the  best  we 
can  do,  is  make  this  symbolic  point? 

Mr.  WALKER.  When  I  read  through 
the  Journal  for  last  Thursday,  this 
was  about  the  best  we  could  do  in 
order  to  get  a  little  bit  of  talk  about 
what  we  think  is  a  substantive  issue. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding  and  commend  him  for  bring- 
ing this  to  our  attention.  I  would  not 
have  known  about  it  otherwise.  I  think 
it  is  an  important  point,  and  regret 
that  the  procedures  here  have  come  to 
the  point  that  they  have. 

Mr  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pemisylvania  [Mr.  Walker]. 

The  amendment  was  agreed  to. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  that  the  Journal,  as 
amended,  be  approved. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Journal,  as  amended,  is  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  will  lead  Members  in  the 
Pledge  of  Allegiance. 

Mr.  GEKAS  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


ONE  BASEBALL  FAN  WHO  NO 
LONGER  CARES 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  Mr.  Speaker,  in 
1945  when  J  was  only  8  years  old,  my 
dad  took  my  4-year-old  brother  Kyle 
and  me  to  see  a  Brooklyn  Dodgers-Cin- 
cinnati Reds  baseball  game  at  Crosley 
Field  in  Cincinnati.  I  grew  up  a  Cincin- 
nati Reds  baseball  fan  and  have  been  a 
long  time. 
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There  was  a  time  in  my  life  *'hen  I 
thought  Stan  Musial.  Ted  Williams, 
and  Joe  DiMaggio  were  more  impor 
tant  than  the  President  of  the  United 
States. 

Even  last  year,  at  age  52.  I  attended 
11  major  league  baseball  games. 

Here's  one  baseball  fan  who  no 
longer  cares.  Ill  not  spend  a  dime  this 
year  to  contribute  toward  the  arro- 
gant, greedy  major  league  baseball 
owners  and  players. 

It  suits  me  if  the  entire  1990  baseball 
season  is  eradicated. 

When  I  was  in  western  Kentucky 
this  weekend  I  discovered  that  dozens 
of  other  avid  baseball  fans  wont 
attend  any  games  this  year  either. 

There  are  baseball  fans  who  are  call 
ing  on  Congress  to  place  major  league 
baseball  under  Federal  antitrust  laws. 

Major  league  baseball  has  had  spe- 
cial considerations  for  decades,  includ- 
ing being  exempted  by  Congress  from 
Federal  antitrust  laws. 

March  19— and  no  major  league 
baseball  yet.  This  hasn't  happened  in 
America  since  1868. 

But  when  many  of  u<;  think  of  1990's 
owners'  and  players'  greed-who 
cares'' 

Personally.  I'm  enjoying  the  current 
college  basketball  tournaments  and 
look  forward  to  football  season. 


plaything  in  the  hand  of  .speculators 
and  lobbyists. 

The  challenge  from  Germany  is  not 
an  economic  or  political  one;  it  is  a 
challenge  calling  for  a  strong  and 
stable  dollar,  a  dollar  which  will  not 
blink  when  confronted  with  the  deut 
sche  mark. 


DEUTSCHE  MARK  CBER  ALLES 
( Mr   DANNEMEYER  asked  and  was 
given  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr  DANNEMEYER.  Mr  Speaker.  4 
months  ago  the  Berlin  Wall  came 
down,  burying  communism  in  East 
Germany  under  the  rubble.  But  unlike 
the  walls  of  Jericho,  the  Berlin  Wall 
did  come  down  to  the  sound  of  the 
bugles  from  the  outside.  It  came  down 
tn  response  to  the  wailings  and  pray 
ers  of  the  slaves  inside. 

Now  the  former  slaves  have  gone  to 
the  polls  in  the  first  free  elections 
after  Hitler  abolished  the  Weimar  Re- 
public 57  years  ago.  in  1933.  Yester 
day.  a  group  of  conservative  parties. 
led  by  the  Christian  Democrats  and 
actively  supported  by  Chancellor 
Helmut  Kohl  of  West  Germany, 
scored  a  surprising  victory.  This  was 
an  impressive  vote  for  German  unity. 

The  tide  in  the  world  favoring  free 
elections  and  free  markets  is  unmis 
takable.  But  those  with  a  keen  power 
of  perception  also  see  in  the  East 
German  vote  a  tide  favoring  strong 
currencies  firmly  removed  from  the 
political  arena.  The  election-slogan 
Deutsche  mark  Uber  alles  "  signifies  a 
message  to  Washington.  A  strong  and 
stable  economy  is  incompatible  with  a 
weak  and  unstable  currency.  At  the 
same  time  when  Hitler  abolished  free 
elections  in  Germany.  President  Roo 
sevelt  abolished  the  stable  dollar  in 
America.   Today,   the  dollar  is  still   a 


SUPPORT  FOR  CONTINUED 
FUNDING  OF  SDI 

(Mr  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revuse  and  extend  his 
remarks.  > 

Mr.  KYL.  Mr.  Speaker,  this  week 
marks  the  seventh  anniversary  of  the 
Strategic  Defense  Initiative  Research 
Program.  It  was  on  March  23.  1983. 
that  President  Reagan  publicly  chal- 
lenged the  American  scientific  commu- 
nity to  .save  lives  through  strategic  de- 
fenses rather  than  to  avenge  them 
through  massive  offensive  nuclear  re- 
taliation 

America's  .scientific  and  contractor 
communities  have  responded  brilliant- 
ly to  this  challenge.  Last  weekend  I  re- 
ceived briefings  from  .several  SDI  con- 
tractors and  representatives  of  the 
Lawrence  Livermore  Laboratory  where 
the  Brilliant  Pebbles  component  of 
the  SDI  IS  being  developed.  Based 
upon  my  discu.ssions  with  these 
people,  and  what  I  saw.  I  am  con- 
vinced, as  is  Secretary  Cheney.  Presi 
dent  Bush.  'Vice  President  Quayle. 
and  others  that  the  technology  is  in 
hand  in  develop  and  deploy  .strategic 
defenses.  Obstacles  to  deploying  de- 
fenses are  political,  not  technological. 
The  SDI  organization  and  its  contrac- 
tors are  making  real  progress. 

I  strongly  urge  all  of  my  colleagues 
to  arrange  to  visit  SDI  facilities  to  see 
firsthand  the  remarkable  progress  ac- 
complished in  this  program.  I  think 
they  will  be  convinced,  as  I  am.  that 
we  should  continue  to  support  funding 
for  the  strategic  defense  initiative. 


Soviet  Union,  but  the  dangers  that  are 
lurking  are  signals  to  us  that  we  must 
be  ever  on  the  alert. 

This  is  no  time  to  declare  an  out- 
and-out  peace  dividend  when  we 
cannot  gauge  what  the  events  will  be 
from  day  to  day.  We  can  rejoice  for 
the  moment,  but  at  the  same  time 
keep  guard  over  our  resources  and 
over  our  mandates  throughout  the 
world. 


LEAPING  FOR  LIBERTY 
tMr    GEKAS   asked   and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GEKAS  Mr  Speaker,  they  have 
leaped  for  liberty  in  Leipzig  and  they 
got  It.  They  are  also  leaping  for  liberty 
in  Lithuania,  and  we  are  not  so  sure 
about  what  that  outcome  will  be.  but 
in  both  cases  they  merit  the  attention 
of  the  free  world,  and  they  merit  the 
cautious  outlook  on  the  part  of  the 
American  public  as  to  how  best  we  can 
help  that  ever-evolving  proce.vs  of  de- 
mocracy all  over  the  world. 

The  reunification  of  Germany  has 
tremendous  opportunities  yet  certain 
re.servations  about  which  we  must  be 
clear  The  events  in  Lithuania  call  for 
a  great  endorsement  of  the  opportuni 
ty  of  those  people  to  secede  from  the 
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JAPANESE  CHALLENGE- 
AMERICAN  RESPONSES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker,  a 
plethora  of  books  on  the  Japanese  eco- 
nomic challenge  has  been  published 
during  the  past  year  or  so.'  Working 
through  this  material  may  be  a  bewil- 
dering experience  for  anyone.  While 
the  basic  facts  concerning  the  phe- 
nomenal growth  of  Japan's  indusiilal 
and  financial  prowess  are  not  in  dis- 
pute, there  is  wide  disagreement  about 
the  genesis,  the  significance,  and 
future  implications  of  these  develop- 
ments. One  of  the  most  vexing  ques- 
tions confronting  American  policy- 
makers is  this:  do  the  Japanese  know- 
something  we  do  not?  It  is  both  ironic 
and  ominous  that  the  same  question- 
wit  h  the  cast  reversed— plagued  Japa- 
ne.se  military  planners  45  years  ago. 
until  their  query  was  answered  in  Hir- 
oshima, 

Most  observers  dismiss  this  anxiety 
as  alarmist  and  .stress  that  America's 
economy  is  as  powerful  as  ever  after 
several  years  of  unprecedented  peace- 
time expansion.  They  insist  that  Japa- 
nese investment  here  is  smaller  and 
less  important  than  the  current  hyste- 
ria suggests,  and  they  view  the  Japa- 
nese trade  surplus  is  a  short-term 
rather  than  a  long-term  phenomenon. 
Other  observers,  apparently  a  minori- 
ty, argue  that  America's  loss  of  market 
share,  manufacturing  jobs,  technologi- 
cal and  financial  leadership  to  Japan 
reveals  a  process  which  is  irreversi- 
ble—unless the  trend  of  falling  Ameri- 
can incomes  and  savings,  and  the 
trend  of  growing  American  deficits 
and  debts,  relative  to  those  in  Japan, 
can  be  decisively  arrested.  In  one  au- 
thor's bleak  scenario,  the  cold  war 
with  the  Soviet  Union  will  be  succeed- 
ed by  a  cold  war  with  Japan. ^  The  new 
cold  war  will  not  be  driven  by  a  race 
for  military  superiority  but,  more 
subtly,  by  the  quest  for  economic  and 
technological  domination. 

Japan  now  has  a  higher  gross  na- 
tional product  per  capita  than  the 
United  States,  and  its  wealth  is  not 
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sapped  by  ever-increasing  interest-pay- 
ments to  foreigners.  America's  debtor 
status  and  dependence  on  foreign  cap- 
ital have  put  the  Nation  increasingly 
at  the  mercy  of  the  Japanese.  Perhaps 
there  is.  after  all,  something  the  Japa- 
nese know  but  we  don't. 

A  typical  response  to  the  Japanese 
challenge  is  the  "Proposals  for  a  Re- 
newal of  American  Industry"  by  Prof. 
Bruce  Scott  of  the  Harvard  Business 
School.'  It  Is  a  sober  analysis  of  five 
disturbing  economic  developments  in 
America,  which  have  been  obscured  by 
a  steady  stream  of  optimistic  statisti- 
cal indicators  on  jobs,  gross  national 
product,  and  by  buoyant  stock  and 
bond  markets: 

First.  Japanese  firms  have  increas- 
ingly replaced  American  manufactur- 
ers as  internationally  successful  pro- 
ducers of  quality,  future-oriented  mer- 
chandise. 

Second,  U.S.  debt  of  all  kinds  is  at 
record  levels  and  still  increasing,  with 
no  hint  how  this  debt  will  ever  be  ex- 
tinguished, short  of  a  default. 

Third,  annual  trade  deficits— reach- 
ing $174  billion  in  1987— have  ended  80 
years  of  trade  surpluses,  raising  seri- 
ous questions  about  the  productivity 
and  competitiveness  of  American  in- 
dustry. 

Fourth,  the  gap  between  the  rich 
and  poor  in  America  continues  to 
widen,  contributing  to  the  growth  of 
an  underclass  lacking  the  knowledge, 
skills,  and  attitudes  to  get  and  hold  a 
good  job. 

Fifth,  in  the  United  States,  we  are 
neglecting  investments  in  infrastruc- 
ture, research  and  development,  as 
well  as  public  education,  that  are  nec- 
essary for  continued  economic  growth. 

The  first  pillar  of  Professor  Scott's 
competitive  global  strategy  designated 
to  eliminate  the  trade  deficit  and  put 
the  United  States  on  a  path  of  climb- 
ing incomes  and  living  standards  rela- 
tive to  Japan  is  to  devalue  the  dollar— 
again.  The  professor  is  not  alone  in  ad- 
vocating deliberate  currency  debase- 
ment as  a  valid  measure  to  help  Amer- 
ica resume  its  former  role  of  world 
economic  leadership.  The  majority  of 
American  economists  appear  to  be 
sympathetic  to  this  suggestion.  The 
most  vocal  among  them,  Professor 
Martin  Feldstein.  chairman  of  the 
Council  of  Economic  Advisers  in  the 
first  Reagan  administration,  continues 
to  urge  the  policy  of  dollar  devalu- 
ation in  order  to  deal  with  the  trade 
deficit.  In  the  lastest  issue  of  the  in- 
fluential quarterly  Foreign  Affairs. 
Jeffrey  E.  Garten  writes  that  an 
agreement  with  Japan  and  Germany 
to  put  the  dollar  back  on  the  down- 
ward escalator  would  be  the  most  im- 
portant step  in  addressing  the  trade 
and  financial  imbalances  that  are 
growing  again. '  * 

The  most  amazing  aspect  of  this  sug- 
gestion is  that  the  period  during 
which  Japan  has  eclipsed  America  as 


the  world's  economic  leader  exactly 
coincides  with  the  period  during  which 
the  dollar  has  been  devalued,  from  a 
high  of  360  to  a  low  of  120  yen,  or  by 
two-thirds.  It  is  possible  that  profes- 
sors Scott  and  Feldstein,  and  invest- 
ment banker  Garten  are  advocating  a 
bankrupt  strategy,  which  can  only 
reduce  the  American  economy  to  a 
subservient  status  vis-a-vis  the  Japa- 
nese? Can  it  be  that  Japan's  secret 
weapon  is  its  relatively  strong  curren- 
cy? 

There  are  good  reasons  to  assume 
that  the  answer  to  these  questions  is 
"yes."  Japan  did  not  eclipse  America 
economically  by  listening  to  the  siren 
song  of  currency  debasement.  On  the 
contrary,  Japan  has  proved  that  the 
most  effective  tool  a  government  can 
put  into  the  hands  of  every  business- 
man and  financier— and,  for  that 
matter,  into  the  hands  of  wage  earn- 
ers, who  do  most  of  the  country's 
saving— is  none  other  than  a  strong 
currency  which  must  be  held  above 
politics,  agitation,  and  demogogy.  No 
country  in  history  has  ever  achieved 
economic  greatness  through  systemat- 
ic currency  debasement.  By  contrast, 
great  countries  such  as  France,  Brit- 
ain, the  Soviet  Union,  China,  and  the 
United  States— not  to  mention  a  host 
of  smaller  countries— have  seriously 
injured  themselves  economically 
whenever  they  tried  to  have  recourse 
to  the  policy  of  deliberate  currency  de- 
preciation. 

What  is  it  the  Japanese  know  and 
we  don't?  It  is  the  fact  that  you  can 
live  with  a  strong  currency  even  as 
your  trading  partners  are  deliberately 
debasing  theirs.  It  is  the  fact  that  a 
weak  currency  can  never  make  the 
coiuitry's  industry  and  financial 
system  strong.  It  is  the  fact  that  you 
cannot  seek  world  economic  leadership 
while  stooping  to  the  chicanery  of  cur- 
rency manipulation  to  the  detriment 
of  savers  at  home  and  creditors 
abroad.  America's  economic  injuries 
sustained  in  the  arena  of  industry, 
productivity,  competitiveness,  saving, 
finance,  and  trade  are  entirely  self-in- 
flicted. They  have  been  inflicted  on 
the  American  people  by  the  govern- 
ment, in  espousing  the  gospel  of  cur- 
rency debasement  and  perpetual 
debts.  The  Japanese  people  are  more 
productive  because  they  are  not  so  in- 
flicted, or  they  are  inflicted  to  a  lesser 
degree. 

Most  Americans  are  unable  to  bring 
themselves  to  see  the  problem  in  these 
terms.  How  much  more  humiliation  do 
we  have  to  suffer  before  they,  too,  will 
come  to  see  the  light?  The  world's  ten 
largest  banks  used  to  be  American,  not 
so  very  long  ago.  Aided  by  huge  trade 
surprises,  high  savings  rate,  and  low 
cost  of  capital,  Japanese  banks  have 
by  now  replaced  every  one  of  them. 
Yet  American  observers  choose  to 
remain  blind.  Prof.  Jeremy  Siegel  of 
the      University      of      Pennsylvania's 


Wharton  School  is  quoted  in  the  Wall 
Street  Journal  as  saying:  "Competi- 
tion in  banking  is  unlike  [that  in] 
automobiles;  quality  doesn't  enter  into 
it:  money  is  money." 

Of  course,  the  Germans  and  the  Jap- 
anese know  better.  Between  money 
and  money,  there  could  be  the  differ- 
ence of  heaven  and  hell.  Money  does 
have  quality— independent  of  quanti- 
ty, or  the  rate  of  growth  thereof.  The 
source  of  this  quality  is  found  in  the 
government's  determination  to  remove 
and  keep  the  issue  of  the  value  of 
money  from  the  political  arena,  so  as 
to  prevent  it  from  becoming  a  play- 
thing in  the  hands  of  demagogues  and 
speculators.  All  the  evidence  shows 
that  the  American  government  is  defi- 
cient on  that  score.  It  does  not  help 
matters  to  try  and  make  a  virtue  of 
this  deficiency.  At  the  same  time  the 
Japanese  government,  without  much 
fanfare,  is  holding  on  to  the  principle 
of  sound  currency,  namely,  that 
money  and  politics  do  not  mix. 

Not  only  is  there  such  a  thing  as  the 
quality  of  money,  but  it  is  clearly 
measurable.  It  is  measured  by  the  rate 
of  interest.  The  relationship— as  that 
between  quality  and  ordinals— is  in- 
verse. The  lower  the  rate  of  interest, 
the  higher  quality  of  money— and  a 
higher  savings  rate— is  indicated.  This 
observation  goes  right  to  the  heart  of 
the  matter.  Savers  are  fully  alive  to 
the  deterioration  in  the  quality  of 
money.  They  react  by  saving  less  using 
assets  denominated  in  the  depreciating 
currency.  This  raises  the  relative  cost 
of  capital  in  the  country  whose  gov- 
errunent  has  higher  tolerance  for  cur- 
rency depreciation.  The  greater  cost  of 
capital  shows  up  as  a  deficit  in  the 
country's  trade  accounts.  When  the 
nostrum  of  currency  debasement  is 
promoted  as  a  cure  for  those  deficits,  a 
vicious  spiral  is  set  into  motion.  Yet 
currency  debasement  could  only  ag- 
gravate the  trade  deficit,  since  it  is  the 
primary  cause  of  the  condition. 

The  only  way  to  cure  our  perennial 
trade  deficit  is  to  bring  down  the  mar- 
ginal cost  of  capital  in  America  to  or 
below  the  level  prevailing  in  Japan. 
This  shall  of  course  happen,  whether 
or  not  the  U.S.  Government  adopts 
the  appropriate  policy.  But  in  the  ab- 
sence of  a  policy  to  stabilize  the  dollar, 
the  cost  of  capital  in  this  country  will 
be  brought  down  by  the  Japanese 
making  further  inroads  upon  Ameri- 
can finance.  Japanese  superbanks, 
which  control  the  world's  largest  and 
cheapest  supply  of  capital,  will  take 
over  from  home-grown  suppliers  of 
funds  the  role  of  financing  American 
technology,  research  and  development. 
This  is  not  the  place  to  analyze  the  na- 
tional security  implications  of  this  de- 
velopment. But  the  effect  on  the 
American  banking  industry  would  be 
devastating. 
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The  balance  sheet  of  the  American 
banks  is  already  top-heavy  with 
hidden  losses  and  dubiouf  assets,  such 
as  nonperforming  loans  mortgages, 
and  third-world  debt— which  compare 
very  unfavorably  with  the  strong 
assets  of  the  Japanese  banks.  If  the 
American  banks  were  forced  to  move 
further  down  on  the  credit-quality 
ladder,  and  the  Japanese  banks  were 
allowed  to  retain  their  capital  advan- 
tage and  pricing  power  to  dominate 
the  lending  market  for  high-quality 
American  corporations,  then  it  takes 
no  great  perception  to  discern  the  out 
come.  Not  only  is  the  Japanese  bank 
ing  system  poised  to  dominate  world 
finance,  but  the  American  banking 
system  is  tjeing  set  up  as  the  fall  guy 
in  case  of  an  mternational  monetary 
panic. 

Most  American  economists  hold  that 
inflation  is  malignant  only  insofar  as 
It  vitiates  the  predictability  in  the 
value  of  the  monetary  unit.  In  their 
view,  if  we  grant  predictability,  infla- 
tion becomes  l)enign,  even  beneficial. 
As  the  real  rate  of  interest  is  increased 
by  the  known  rate  of  inflation,  no  fur- 
ther losses  can  accrue  to  creditors  or 
debtors,  and  all  economic  distortions 
are  ironed  out. 

This  naive  view   begs  the  question 
The  stabilization  of  the  rate  of  mone 
tary  depreciation  under  the  regime  of 
irredeemable   currency   is,   for   all   we 
know,  an  insoluble  problem.  You  can 
inflate  the  stock  of  money  at  a  con 
stant  rate,  but  there  is  no  way  to  pre- 
dict   how   soon   or    how   severely   the 
market   will   react   to  it.  There   is  no 
necessary    relationship    between    the 
growth  rate  of  currency  in  circulation 
and  the  value  of  the  monetary  unity 
You  may  indeed  regulate  the  former, 
but  it  is  a  serious  mistake  to  assume 
that   this  amounts  to   regulating  the 
latter. 

Be  that  as  it  may,  the  problem  re 
mains  even  if  we  admit  that  the  rate 
of   inflation   can    be   stabilized.    Prof 
Runald  1.  McKinnon  of  Stanford  Uni- 
versity is  one  of  the  few  economisUs 
recognizing  the  damage  caused  by  a 
decline  in  the  value  of  the  monetary 
unit.'  He  argues  that  even  a  predict- 
able  erosion   in   that   value   causes   a 
shrinkage  of  the  time  horizon  of  busi- 
ness,   with   serious    further   economic 
consequences   concerning   savings,    in 
vestments,  and  competitiveness. 

The  suggestion  that  a  currency  with 
a  predictable  value  is  as  good,  or  is 
better  than,  a  currency  with  a  stable 
value,  ignores  the  problem  of  capital 
accumulation,  and  the  related  problem 
of  capital  maintenance.  Capital  is 
highly  perishable  in  that  it  wears  out 
in  use  or  with  the  passing  of  time.  In 
this  fundamental  fact  of  life  lies  the 
greatest  challenge  to  business  and  gov 
emment.  Adequate  provision  for  cap- 
ital maintenance  in  the  form  of  depre- 
ciation quotas  must  be  made,  even 
before  provision  for  the  payment  of 
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taxes,  wages,  and  dividends.  Sut>se- 
quent  corruption  of  these  quotas 
through  currency  debasement  means 
capital  destruction,  leading  to  im- 
paired productivity  and,  eventually,  to 
the  demise  of  enterprise  An  upward 
adjustment  of  the  rate  of  interest  not 
only  fails  to  compensate  for  this  cor- 
ruption It  makes  the  problem  more 
acute  Capital  is  siphoned  off  from  ex- 
isting projects  in  favor  of  new 
schemes. 

If  the  practice  of  neglecting  capital 
maintenance  in  a  country  is  wide- 
3prcad,  as  it  is  under  an  eroding  cur- 
rency unit,  then  it  will  lead  to  the 
withering  of  enterpreneurship,  to  eco- 
nomic stagnation  and  decline.  Here  is 
how  the  proce.ss  works.  As  the  erosion 
in  the  value  of  the  monetary  unit  is 
compensated  for  by  an  increase  in  the 
nominal  rate  of  interest  over  the  real 
rate,  the  time  horizon  of  business  and 
government  will  shrink.  The  greater  is 
the  erosion,  the  greater  will  be  the 
shrinkage.  As  long  as  the  nominal  rate 
of  interest  exceeos  the  real  rate,  some 
profitable  investmenUs  with  extended 
amortization  schedules  will  not  be 
made,  even  if  the  rate  of  currency  de- 
preciation IS  perfectly  predictable.  In- 
vestments made  prior  to  the  rise  of 
nominal  interest  rates  will  be  wasted, 
for  lack  of  adequate  capital  mainte- 
nance. 

A  large  part  of  what  we  .see  in  Amer- 
ica today,  by  way  of  a  deteriorating  in- 
frastructure, is  an  example  of  this 
phenomenon.  The  decay  of  our  inner 
cities,  railways,  highways,  bridges,  air- 
ports, et  cetera,  simply  mirrors  the 
decay  of  the  currency.  The  infrastruc- 
ture is  not  adequately  maintained  be- 
cause, after  its  construction,  the  time 
horizon  has  shrunk,  leaving  amortiza- 
tion out  in  the  cold.  Profits  and  taxes 
are  spent  on  other  projects  with  short- 
er amortization  schedules. 

It  IS  important  to  note  that  this  phe- 
nomenon has  nothing  to  do  with 
^hanging  profitability  Even  profitable 
investments  will  be  abandoned  if  the 
payment-stream  for  their  capital 
maintenance  can  be  redirected  to 
short-term  projects  of  the  same  degree 
of  profitability.  The  culprit  for  capital 
decumulation  is  not  shifting  profitabil- 
ity: It  IS  the  erosion  in  the  value  of  the 
monetary  unit. 

The  effect  of  higher  nominal  inter- 
est rates  on  the  time  horizon  is  famil- 
iar to  everyone  who  has  ever  tried  to 
pay  down  a  mortgage  on  his  house. 
The  monthly  blended  payments  of  in- 
terest and  amortization  are  almost  all 
interest,  and  only  negligible  amortiza- 
tion, early  in  the  life  of  the  mortgage. 
By  contrast,  they  are  almost  all  amor- 
tization, and  negligible  interest,  at  the 
end.  Thus,  rising  nominal  interest 
rates  simply  push  amortization  farther 
off  into  the  future.  Every  rise  will 
force  the  marginal  homeowner  to  walk 
away  from  his  mortgaged  home,  aban- 
doning his  equity.  By  the  same  token. 


high  nominal  interest  rates  render 
some  means  of  production— plus  much 
research  and  development— submar- 
ginal,  even  before  its  useful  life  is 
over.  Investors  are  conscious  of  capital 
preservation,  and  they  will  always 
choose  projects  with  the  shortest  am- 
ortization—other things  being  equal. 

It  is  futile  to  blame  business  for  the 
obvious  decline  in  American  productiv- 
ity, competitiveness,  and  enterpren- 
eurship relative  to  the  Japanese.  The 
American  businessman  is  not  less  pa- 
tient than  his  Japanese  colleague  be- 
cause of  a  congenital  condition  In  his 
brain.  He  is  less  patient  because  his 
time  horizon  has  been  artificially 
shortened,  thanks  to  the  ill-advised  de- 
cision to  debase  the  dollar  relative  to 
the  Japanese  yen.  In  consequence, 
American  businessmen  will  be  more  in- 
terested in  hamburger-flipping  fran- 
chises, and  will  leave  research  and  de- 
velopment, and  the  deployment  of  in- 
dustrial robots,  to  the  Japanese. 

The  way  to  restore  the  time  horizon 
of  American  business  is  not  through 
administrative  measures.  It  is  through 
the  elimination  of  the  inflation  premi- 
um from  the  interest-rate  structure. 
This  can  only  be  done  through  the  sta- 
bilization of  the  dollar.  Failure  to  do 
so  will  reduce  America  to  the  status  of 
a  second-rate  industrial  power. 

This  is  not  the  first  time  that  the 
problem  of  stabilizing  the  dollar  press- 
es itself  upon  the  country.  The  longest 
period  of  economic  contraction  in  our 
history— 65  months,  from  October 
1873  to  March  1879-was  recorded 
when  we  were  suffering  from  another 
bout  of  high  interest  rates,  causing 
stagnation  in  productivity,  competi- 
tiveness, and  entrepreneurship.  Then, 
as  now,  it  took  great  political  courage 
to  advocate  currency  stabilization.  The 
credit  must  go  to  Secretary  of  the 
Treasury  John  Sherman,  a  man  of 
great  vision  and  highest  integrity,  who 
defeated  the  demagogic  and  parochial 
agitation  in  favor  of  the  regime  of  a 
weak  and  depreciating  dollar  in  Con- 
gress. 

When  in  1879,  after  more  than  5 
years  of  depression,  a  return  to  the 
regime  of  a  stable  dollar  brought  down 
interest  rates  dramatically,  an  incredi- 
ble wave  of  economic  optimism  swept 
through  the  Nation.  The  next  4  years 
were  characterized  by  an  unusually 
rapid  rise  in  production,  and  in  the 
stock  of  money.  The  former  rose  by 
nearly  25  percent  and.  the  latter,  by 
over  50  percent.  Growth  of  personal 
income  averaged  8.4  percent  a  year 
from  1878  through  1882.  The  Con- 
sumer Price  Index  did  not  rise  at  all. 
in  spite  of  the  growth  in  the  stock  of 
money  at  a  rate  that  topped  20  per- 
cent in  the  first  2  years,  and  averaged 
12.6  percent  over  the  whole  period. 
The  fiscal  results  were  equally  satis- 
factory. Federal  tax  receipts  rose  by  47 
percent  from  1879  to  1882.  with  no  in- 
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crease in  tax  rates  of  tariffs.  The 
budget  surplus  rose  from  $7  to  $146 
million— over  half  of  the  total  budget. 
After  rising  by  8.4  percent  a  year  from 
1878  to  1882,  real  growth  slowed  to  a 
still  respectable  5.3  percent  a  year 
from  1882  to  1892. 

Those  were  years  of  unparalleled 
prosperity  and  business  expansion, 
laying  the  foundation  for  America's 
economic  greatness.  The  lessons  of 
this  episode  in  our  economic  history 
are  directly  relevant  to  our  present 
plight.  Once  again,  the  regime  of  high 
interest  rates  causes  capital  decumula- 
tion  and  stifles  entrepreneurial  initia- 
tive. So  far  our  economists  and  policy- 
makers have  ignored  these  lessons. 

In  1879  the  stabilization  of  the 
dollar  was  preceded  by  legislation 
mandating  a  return  to  the  gold  stand- 
ard, after  an  18-year  interregnum. 
Throughout  the  Civil  War  and  during 
the  Reconstruction,  the  Union  govern- 
ment was  able  to  borrow  at  a  relatively 
low  rate  of  interest,  because  the  gold 
clause  in  government  bonds  was  hon- 
ored. The  greenbacks  of  the  Civil  War, 
unlike  those  of  the  more  recent  vin- 
tage, were  not  unconditional  legal 
tender:  the  government  could  not  use 
them  to  pay  principal  and  interest  on 
the  national  debt;  importers  could  not 
use  them  to  pay  tariffs.  They  had  to 
have  gold  dollars  for  these  purposes. 

Nevertheless,  debt  between  private 
contracting  parties  was  subject  to  in- 
terest payments  at  a  much  higher 
rate,  reflecting  the  uncertain  value  of 
the  paper  currency  unit.  It  was  this 
regime  of  high  and  volatile  interest 
rates  which  figured  so  prominently 
among  the  causes  of  the  depression 
1873-79.  It  was  this  obstacle  in  the 
way  of  prosperity  which  the  1879  mon- 
etary reform  was  designed  to  remove. 
In  spite  of  initial  resistance  on  the 
part  of  its  numerous  detractors,  the 
reform  succeeded  beyond  the  highest 
expectations. 

American  short-term  interest  rates, 
although  very  volatile  during  the 
1980"s,  averaged  about  7  percentage 
points  higher  than  their  Japanese 
counterparts.  What  is  more,  this  com- 
parison understates  the  advantage  of 
Japanese  producers.  A  great  many 
American  producers  now  borrow  by 
floating  "junk  bonds"  that  bear  inter- 
est at  a  rate  some  4  percentage  points 
higher  than  prime  corporate  issues. 

The  causes  of  this  disadvantage  are 
manifold.  One  is  our  policy  of  taxing 
capital,  under  the  disguise  of  taxing 
capital  gains.  Japan  does  not  tax  cap- 
ital—or capital  gains.  Taxing  capital 
drives  out  equity  and  replaces  it  by 
debt,  putting  an  upward  pressure  on 
the  interest  rate  structure. 

Another  cause  is  the  lower  savings 
rate  in  America.  It  could  be  argued 
that  our  savings  rate  would  match 
that  of  the  Japanese  if  we  included 
the  growing  surpluses  of  the  Social  Se- 
curity trust  fund,  which  have  no  coun- 


terpart in  the  Japanese  economy. 
Theoretically,  the  healthy  condition 
of  this  trust  fund  should  keep  interest 
rates  low  in  this  country.  But  it  does 
not,  because  these  savings  are  prompt- 
ly dissipated  in  the  form  of  Govern- 
ment spending. 

The  mischief  lies  not  in  the  fact  that 
the  Government  spends  the  surplus  of 
the  Social  Security  trust  fund,  but  in 
the  misrepresentation  of  an  unfunded 
liability  as  an  income-earning  asset. 
Far  from  building  income-producing 
assets  which  can  be  drawn  upon  later 
to  pay  benefits,  the  Government  mag- 
nifies its  future  liabilities  by  paying  in- 
terest to  itself  on  its  own  lOU's.  Since 
these  obligations  will  have  to  be  cov- 
ered by  future  borrowings,  the  Social 
Security  trust  fund  has  an  upward, 
rather  than  a  downward  pressure  on 
the  interest  rate  structure. 

Moreover,  the  excess  Social  Security 
tax  has  worsened  our  competitive  posi- 
tion vis-a-vis  Japan,  by  raising  the 
price  of  American  labor  above  what  is 
require  to  pay  Social  Security  benefits. 
As  Paul  Craig  Roberts,  an  economist 
at  the  Center  for  Strategic  and  Inter- 
national Studies  has  pointed  out, 
every  dollar  by  which  payroll  revenues 
exceed  benefits  in  effect  prices  out 
American  labor  out  of  the  world  mar- 
kets— for  no  good  purpose. 

But  the  main  cause  of  the  American 
disadvantage  in  the  face  of  Japanese 
competition  is  currency  debasement. 
The  Japanese  Government  can  borrow 
at  a  lower  rate  of  interest  than  the 
Government  of  the  United  States  be- 
cause, in  the  judgment  of  the  markets, 
the  yen  will  erode  at  a  slower  rate 
than  the  dollar.  If  the  U.S.  Govern- 
ment wanted  to  borrow  at  the  lowest 
available  rate  of  interest,  then  it 
should  make  its  debt  gold-bonded.  As 
the  historical  evidence  of  the  Civil 
War  and  the  Reconstruction  indicates, 
this  is  possible  even  if  the  Govern- 
ment remains  uncommitted  to  a  gold 
standard.  The  country  can  benefit 
from  the  lowest  interest  rates  which 
only  gold  bonds  can  bring,  whether  or 
not  Congress  has  the  votes  to  enact  a 
gold  standard  bill.  Herewith  a  very  im- 
portant policy  alternative  presents 
itself,  bypassing  formidable  political 
obstacles  such  as  finding  politicians 
willing  to  fight  an  election  on  the 
issue  of  the  gold  standard. 

Whatever  aiguments  can  be  made 
against  the  gold  standard  as  it  was  im- 
plemented in  the  past,  none  of  them  is 
relevant  in  the  context  of  the  gold- 
bond  plan.  Ideology  is  replaced  by 
pragmatism.  The  only  consideration  is 
what  measures  are  necessary  in  order 
to  enable  the  U.S.  Treasury  to  borrow 
at  the  lowest  rate  of  interest  available 
in  the  world.  Federal  Reserve  Gover- 
nor Wayne  Angell  has  estimated  that 
governments  could  sell  gold  obliga- 
tions at  an  interest  rate  as  low  as  2 
percent  per  armum. 


The  attractiveness  of  the  gold-bond 
plan  lies  in  the  fact  that  it  kills  two 
birds  with  one  stone.  The  two  birds 
are:  interest-rate  volatility  and  ex- 
change-rate volatility.  Not  only  do 
gold  bonds  make  the  lowest  available 
interest  rates  once  more  accessible  to 
productive  enterprise  in  this  country, 
but  they  create  an  efficient  mecha- 
nism for  the  stabilization  of  the  dollar. 

The  problem  of  stabilizing  the  gold 
value  of  a  currency  is  misrepresented 
by  most  authors.  In  their  view,  the 
Treasury's  commitment  to  buy  and 
sell  unlimited  amounts  of  gold  against 
currency  at  a  fixed  price  is  not  credi- 
ble and  cannot  be  made  credible.  The 
difficulty  in  that  the  demand  for  gold 
may  well  outstrip  the  Treasury's 
supply,  in  which  case  the  stabilization 
effort  collapses. 

However,  the  difficulty  can  be  re- 
moved through  open  market  oper- 
ations in  the  gold  bond  market.  Gold 
bonds  are  a  substitute  for  gold  and  can 
be  used  to  satisfy  most  of  the  invest- 
ment demand  for  gold.  The  redemp- 
tion provision  is  no  way  a  threat  to  the 
country's  gold  reserves,  which  may  in 
fact  be  minuscule,  as  long  as  the 
Treasury  maintains  its  credit  in  good 
standing.  The  question  is  not  how 
much  gold  the  Treasury  can  pay  out, 
but  how  much  it  can  attract.  We  may 
want  to  reflect  on  the  proposition  that 
the  collapse  of  the  Bretton  Woods 
system  in  1968-71  was  not  due  to  the 
insufficiency  of  the  Treasury's  gold 
supply,  but  to  the  absence  of  a  gold- 
bond  market.  It  was  also  due  to  the 
adulteration  of  the  gold  standard  into 
the  gold-exchange  standard,  allowing 
the  country  issuing  the  reserve  curren- 
cy to  postpone  the  day  of  reckoning. 

Let  us  see  how  the  Treasury  can  use 
open  market  operations  in  the  stabili- 
zation process.  Suppose  the  Treasury 
wants  to  stabilize  the  gold  value  of  the 
dollar  at  $350  per  ounce.  To  that  end, 
the  Treasury  posts  a  bid  price  of  $340 
and  an  asked  price  of  $360.  Should  the 
asked  price  come  under  attack  by  bull 
operators,  the  Treasury  would  step  up 
its  sale  of  gold  bonds  and  use  the  pro- 
ceeds—the borrowed  gold— to  satisfy 
speculative  demand.  The  effect  is  that 
the  speculators  are  subsidizing  the  re- 
tirement of  the  short-term  debt  to  the 
tune  of  $10  an  ounce,  or  3  percent  of 
the  cash-value  of  the  operation. 
Should  the  bid  price  come  under 
attack  by  bear  operators,  the  Treasury 
would  buy  all  the  gold  offered  at  $340, 
and  use  it  to  retire  outstanding  gold 
bonds  at  a  profit.  The  effect  is  that 
the  speculators  are  subsidizing  the  re- 
tirement of  the  long-term  debt  to  the 
tune  of  $10  an  ounce,  or  about  3  per- 
cent of  the  cash-value  of  the  oper- 
ation. Speculators  would  quickly  un- 
derstand that  they  could  no  longer 
make  money  by  inducing  and  riding 
price  trends.  They  could  only  make 
money  by  keeping  the  gold  price  be- 
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tween  the  gold  points.  Gold  specula 
tion  would  wither  away. 

But  bond  speculation  would  also 
wither  away.  After  all.  bond  specula 
tion  is  but  amplified  currency  specula 
tion.  Nothing  could  stabilize  the  value 
of  dollar-denominated  assets  more 
convincingly  than  the  stability  of  the 
dollar  itself.  Interest  rates  would  be 
not  just  lower,  the  lowest  available 
anywhere  in  the  world,  but  they  would 
also  be  much  less  volatile.  To  be  sure, 
interest  rates  could  not  be  stabilized  in 
the  same  sense  as  the  gold  value  of  the 
dollar— by  narrowing  the  spread  be 
tween  the  Treasury's  ask  and  bid 
prices  to  the  spread  between  the  gold 
points.  Still,  we  may  talk  about  the 
stabilization  of  interest  rates  as  their 
present  excessive  volatility  would  be  a 
thing  of  the  past. 

The  stabilization  of  the  dollar  and 
the  related  stabilization  of  the  inter 
est-rate  structure  would  be  accom- 
plished at  no  cost  to  the  taxpayers, 
amd  at  no  risk  to  such  laudable  eco- 
nomic objectives  as  balanced  budgeus 
and  full  employment.  There  is  no  need 
to  mcrease  taxes,  no  need  to  cut  social 
services  in  the  interest  of  the  stabiliza- 
tion program.  If  anything,  tax  cuts 
might  soon  l)e  possible  as  a  result  of 
the  huge  reduction  in  the  cost  of  debt 
service  And  we  would  be  talking  about 
debt-reduction,  not  just  deficit-reduc- 
tion. 

The  gold-bond  plan  does  not  imply 
automatic  adherence  to  a  gold  stand- 
ard. There  is  need  to  conjure  up  the 
deflation  bogies  of  the  1821,  1879,  and 
1925  stabilizations.  In  those  episodes. 
the  objective  was  a  return  to  the 
status-quo  ante.  The  gold  content  of 
the  currency  was  to  be  stabilized  at 
the  prewar  level. 

There  is  no  such  constraint  in  the 
gold-bond  plan.  The  gold  content  of 
the  dollar  is  to  be  stabilized  at  a  new- 
equilibrium  level,  whatever  it  may  be. 
The  Treasury  has  a  new  parameter  at 
Its  disposal,  not  available  in  the  earlier 
episodes.  It  can  select  the  gold  value  of 
the  dollar  which  it  feels  comfortable 
in  defending.  It  is  this  extra  degree  of 
freedom  which  makes  stabilization  so 
much  simpler  technically  than  stabili- 
zation in  the  previous  episodes.  It  is 
this  extra  degree  of  freedom  which 
makes  the  simultaneous  achievement 
of  two  independent  goals,  lower  inter- 
est rates  and  a  stable  dollar,  feasible. 

After  everybody  has  had  an  opportu- 
nity to  convince  himself  of  its  benefits, 
and  after  the  ideological  opposition  to 
It  has  faded  away,  a  de  jure  gold 
standard  may  ultimately  supplant  the 
de  facto  gold  standard  of  the  dollar- 
stabilization  program.  However,  this 
would  be  a  future  political  decision  to 
make,  and  it  need  not  detain  us  here. 
We  already  have  a  consensus  in  this 
country  favoring  lower  interest  rates, 
higher  productivity  and  greater  inter- 
national competitiveness  of  industry, 
and  the  expansion  of  the  time  horizon 


of  business.  All  these  objectives  can  be 
.simultaneously  accomplished  through 
the  fiscal  and  monetary  reform  implic- 
it in  the  gold-bond  plan. 

This  agenda  is  eminently  realistic. 
Putting  It  into  effect  does  not  call  for 
any  sacrifices  whether  in  the  form  of  a 
tax-increase,  or  cuts  in  social  services, 
or  forced  debt-liquidation.  It  is  not  a 
.something-for-nothing  scheme.  Its 
multifarious  benefits  come  from  tap- 
ping a  tangible  world  re.source— a  re- 
source deliberately,  albeit  mistakenly, 
left  idle  for  the  past  two  decades— the 
world's  stock  of  monetary  gold.  In 
bringing  gold  back  into  the  world 
economy  we  materially  add  to  the  pool 
of  loanable  funds.  In  assigning  gold  a 
meaningful  role-one  for  which  it  is  so 
superbly  qualified:  the  lowering  of  in- 
terest rales-we  are  releasing  new  en- 
ergies that  can  be  harnessed  for  eco- 
nomic development  at  home  and 
abroad. 

The  temptation  to  pursue  wrong- 
headed  economic  and  foreign  policies 
to  contain  Japan  is  real.  As  the  observ- 
er noting  the  threat  of  a  new  cold  war 
has  put  it.  America's  Japan-problem  is 
not  caused  by  the  trade  deficit,  nor  by 
an  aggressive  invasion  of  foreign  cap- 
ital [21.  It  is  nurtured  by  a  loss  of  self- 
confidence,  and  the  failures  of  Ameri- 
can leadership.  The  result  is  a  national 
feeling  of  insecurity  that  is  being 
translated  into  a  hostile  rhetoric  and. 
loo  often,  absurd  policies. 

If  allowed  to  continue,  our  Japan- 
complex  could  become  dangerously  de- 
stabilizing, and  It  could  permanently 
distort  Americas  economic  and  for- 
eign policy.  Nothing  could  threaten 
global  peace  and  prosperity  more  than 
a  showdown  between  America  and 
Japan.  America,  still  the  world's 
number  one  military  superpower,  is 
trying  to  contain  the  ascendance  to 
economic  superpower  status  of  a  mili- 
tarily weak  Japan.  Therein  lie  the 
seeds  of  a  fratricidal  rivalry  between 
two  nations  which  have,  for  the  better 
part  of  half  a  century,  learned  to  re- 
spect each  other.  It  would  be  a  great 
tragedy  if  we  failed  to  steer  away  from 
the  incipient  conflict.  Rather  than 
coveting  our  neighbor's  wealth,  we 
should  provide  monetary  leadership  to 
Japan  and  the  rest  of  the  world.  We 
should  regain  control  over  our  own 
economic  destiny  by  lowering  the  cost 
of  capital  at  home.  This  aim  can  be 
achieved  in  short  order  if  we  embark 
upon  a  course  of  monetary  and  fiscal 
reform,  and  return  to  gold-bond  fi- 
nancing. 

There  is  little  doubt  that  Japan  and 
other  leading  industrial  countries  will 
follow  the  example  set  by  the  United 
States  in  issuing  gold  bonds.  They  will 
want  to  share  in  the  benefits  of  lower 
marginal  cost  of  capital,  in  order  to 
allow  their  producers  to  remain  com- 
petitive. This  should  not  bother  us: 
the  United  States  stands  to  gain  most, 
as  interest  rates  here  have  more  room 


downwards  to  go.  The  American  bank- 
ing industry,  which  has  languished 
long  under  the  regime  of  high  and 
volatile  interest  rates,  would  get  a 
much-needed  shot  in  the  arm.  The 
gold-bond  plan  would  allow  America  to 
consolidate  its  global  leading  position 
that  otherwise  it  is  in  danger  of  losing 
to  Japan.  Our  international  payments 
system,  presently  threatened  by  forced 
debt-liquidation,  protectionism,  and 
beggar-thy-neighbor  policies,  would  be 
saved. 

Alternative  plans  call  for  pegging 
the  dollar  to  the  Japanese  yen.  But 
this  would  mean  that  the  United 
States  abdicated  its  monetary  leader- 
ship in  the  world,  and  would  be  widely 
interpreted  as  an  admission  of  failure. 
We  would  be  in  a  weak  bargaining  po- 
sition at  international  negotiations  for 
a  long  time  to  come.  There  is  no 
reason  to  believe  that  the  Japanese 
yen  or  the  German  mark  would  per- 
form better  than  the  dollar,  or  that  a 
triumvirate  of  the  three  currencies 
would  perform  better  than  either  of 
its  components.  If  there  is  a  lesson  to 
learn  from  the  dismal  performance  of 
the  dollar,  then  it  is  this:  no  irredeem- 
able currency  can  stand  up  to  the  wear 
and  tear  pertaining  to  the  role  of  a  re- 
serve currency. 

The  international  monetary  system 
of  floating  is  a  front  for  the  policy  of 
competitive  currency  devaluations.  In 
the  1930's  currency  devaluations  were 
inflicted  on  the  people  openly, 
through  the  rigmarole  of  changing  the 
statutory  definition  of  the  currency 
unit  through  legislation.  Today,  the 
same  black  art  is  practiced  under  the 
cloak  of  floating.  Yet  the  camouflage 
does  not  make  devaluations  less  dam- 
aging or  less  painful.  The  people  still 
suffer  the  loss  of  wealth  caused  by  it. 
even  if  they  don't  know  what  has  hit 
them.  Pegging  the  dollar  to  the  yen 
would  not  eliminate  the  pain,  nor 
would  it  change  the  devaluationist 
character  of  the  international  mone- 
tary system  based,  as  it  is.  on  irre- 
deemable promises. 

Devaluationism  is  denounced  in  a 
thoughtful  paper  by  Jude  Wanniski  as 

the  most  pernicious  idea  loose  in  the 
world  today."  "  It  destroyed  the  inter- 
national equilibrium  of  the  Bretton 
Woods  monetary  system;  it  wrecked 
the  Nixon  and  Carter  administrations; 
it  demolished  the  Mexican  economy 
and  most  others  in  Latin  America,  cor- 
rupting goverrunents  and  their  civil 
service.  In  our  own  country,  it  created 
the  savings  and  loan  crisis  and  the 
drug  culture,  and  it  continues  to  feed 
national  insecurity  and  xenophobia. 
Devaluationism  is  lethal  because  of 
the  destructive  effects  it  has  on  funda- 
mental human  values,  in  undenmining 
the  link  between  effort  and  reward. 

It  is  not  enough  to  realize  that  a 
weak  currency  cannot  make  the  coun- 
try's   industry    and    financial    system 
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strong.  We  must  also  reaffirm  our 
commitment  to  the  integrity  of  prom- 
ises men  live  by.  If  America  can  still  be 
saved  from  the  disaster  of  further  de- 
industrialization,  and  from  the  igno- 
miny of  having  to  play  second  fiddle 
to  Japan,  then  it  won't  be  through  the 
policy  of  deliberate  dollar  debasement, 
nor  through  pegging  the  dollar  to  the 
yen.  It  can  only  be  through  economic 
renewal  at  home,  motivated  by  the 
conviction  that  America  must  lead  the 
world  in  a  new  age  which  requires 
more  stability,  not  less.  It  can  only  be 
through  the  rediscovery  of  America's 
moral  fiber.  It  must  be  through  a 
pledge  to  maintain  the  sanctity  of  con- 
tracts and  good  faith  in  promises  to 
pay— as  epitomized  by  the  gold  bond. 
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FORCING  LEGISLATION 

THROUGH  THE  HOUSE 

BEFORE  MEMBERS  OR  COUN- 
TRY HAVE  A  CHANCE  TO 
LOOK  AT  IT 

The  SPEAKER,  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  speak  today  on  forcing  legisla- 
tion through  the  House  before  the 
Members  or  the  country  have  a 
chance  to  look  at  it. 

On  last  Thursday,  when  the  gentle- 
man from  Illinois  [Mr.  Michel],  the 
Republican  leader,  took  the  schedule 
for  this  week,  we  asked  the  question 
that  we  would  like  to  know  about 
whether  or  not  a  very,  very  important 
child  care  bill  was  going  to  be  sched- 
uled this  week.  Mr.  Michel  asked  the 
question,  and  the  Democratic  spokes- 
man said: 

It  is  not  on  the  schedule  for  next  week  as 
of  this  point,  but  It  Is  the  Speaker's  inten- 
tion that  it  be  considered  by  the  end  of 
March. 

I  then  asked  for  permission  to  speak, 
and  I  said  the  following: 

I  just  want  to  say  for  the  record  that  child 
care  is  an  extremely  important  issue,  that 


there  are  a  number  of  people  across  this 
country  who  have  a  very,  very  real  interest 
in  this,  and  that  nothing  could  be  more  dis- 
astrous to  sound  legislation  than  to  try  to 
produce  a  child-care  bill  magically  on  a 
Tuesday  and  vote  on  it  on  a  Thursday. 

It  would  seem  to  me  that  the  Democratic 
leadership  owes  it  to  the  country  to  produce 
their  version  of  child  care  on  a  Wednesday 
or  Thursday  and  allow  a  weekend  to  inter- 
vene before  rushing  to  a  vote.  It  would  be 
literally  impossible  for  Members  and  for  in- 
terested constituencies  around  the  country 
to  analyze  a  child-care  bill  which  did  not 
come  out  of  committee  and  did  not  have  a 
normal  amount  of  time  to  be  looked  at.  and 
that  I  would  very  strongly  urge  the  Demo- 
cratic leadership  to  initially  bring  the  child- 
care  bill  out.  their  proposal,  with  adequate 
time  for  it  to  be  analyzed. 

I  said  on  Thursday.  On  Friday  after- 
noon around  5:15,  I  learned  that  there 
was  a  rumor  that  a  child  care  bill 
would  be  brought  to  the  floor  of  the 
House  this  week.  On  Saturday  morn- 
ing I  checked  with  the  Republican 
leader,  the  gentleman  from  Illinois 
[Mr.  Michel],  and  as  of  that  point, 
Saturday  morning,  he  had  not  heard 
that  there  would  be  a  child  care  bill 
brought  to  the  House  this  week. 

My  understanding  is  that  the  Demo- 
crats have  not  finished  writing  the  lib- 
eral version  of  the  child  care  bill,  that 
they  have  not  finished  finding  the 
exact  wording  of  their  version,  that  it 
is  in  fact  still  being  negotiated  by 
Democratic  staffs,  and  that  no  one  has 
seen  the  final  product.  This  is  on 
Monday  afternoon. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  am  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  just 
want  to  confirm  what  the  gentleman 
just  said. 

When  we  had  a  dialog  on  the  floor  a 
little  while  ago,  the  spokesman  for  the 
Democratic  Party,  the  gentleman  from 
Iowa  [Mr.  Nagle],  said  quite  clearly 
that  the  bill  is  still  in  the  process  of 
being  written,  that  they  do  not  have  a 
final  product,  that  this  is  all  a  matter 
of  negotiation.  Of  course,  there  are  no 
members  of  the  minority  as  part  of 
those  negotiations.  It  is  all  being  done 
in  the  back  rooms  by  the  Democrats. 
But  they  do  not  have  a  final  bill,  so 
here  we  are  on  Monday  afternoon,  and 
they  are  going  to  the  Committee  on 
Rules  tomorrow,  and  no  one  has  seen 
the  bill  evidently  on  their  side  either 
because  there  is  no  bill  at  this  point. 

Mr.  GINGRICH.  Let  me  just  say 
that  I  am  very  concerned,  because  as 
the  gentleman  will  remember,  the 
Democratic  majority  leader  made  a 
promise  last  year  when  the  child  care 
bill  was  initially  considered  on  the 
House  floor,  and  the  promise  was  that 
the  Democratic  leadership  would  solve 
the  problem  of  religious  freedom  and 
would  ensure  that  religious  freedom 
could  exist  in  child  care. 


As  I  understand  it,  the  message  we 
have  received  indicates  that  based  on 
the  best  advice  of  legislative  scholars 
aroimd  the  country  who  specialize  in 
religious  freedom,  the  liberal  Demo- 
cratic version  of  the  child  care  bill 
will,  in  fact,  not  have  true  religious 
freedom.  It  may  have  some  propagan- 
da. It  may  have  some  code  words.  It 
may  have  an  effort  to  paper  over.  But 
it  will  not  have  a  legally  binding  de- 
scription that  would  allow  a  parent, 
for  example,  to  take  Federal  aid  for 
child  care  and  have  the  parent  choose 
to  allow  their  child  to  go  to  church  or 
synagogue-based  child  care  in  which, 
for  example,  they  might  say  a  prayer 
before  cookies. 

As  I  understand  it,  the  liberal  ver- 
sion of  the  bill,  and  this  was  certainly 
true  last  year,  the  liberal  version  of 
this  bill  did  not  permit  children  to  say 
a  prayer  before  cookies  or  before 
lunch  in  the  Child  Care  Program  asso- 
ciated with  that  bill. 

I  think  there  is  a  real  question  of  re- 
ligious freedom,  but  what  really  con- 
cerns me  is  the  fact  that,  as  I  under- 
stand it,  the  Democratic  leadership, 
for  some  reason,  intends  to  bring  this 
bill  onto  the  floor  on  a  Tuesday  and 
push  it  through  the  House  before  the 
country  has  a  chance  to  read  it. 

This  is,  as  I  understand  it,  a  $24  bil- 
lion brandnew  program,  over  3  times, 
almost  3  '/a  times,  the  size  of  the  Presi- 
dent's proposal,  a  program  being 
brought  out  by  a  party  whose  leader- 
ship recently  has  suggested  a  25-cent 
gas  tax  increase,  a  5-percent  nationals 
sales  tax,  an  increase  in  the  top  rate  to 
33  percent,  a  range  of  other  tax  in- 
creases, and  so  I  do  not  know  whether 
this  is  part  of  a  tax-increase  program 
where  they  intend  to  just  drive  up 
spending,  or  whether  they  are  so  con- 
cerned that  they  are  not  going  to  be 
able  to  find  the  votes  for  a  bill  which 
clearly  prohibits  religious  freedom 
that  they  think  they  have  to  get  the 
bill  through  before  the  people  in  the 
country  have  looked  at  it. 

It  seems  to  me  that  it  is  the  worst 
possible  kind  of  legislation  to  bring  a 
major  bill  which,  as  the  gentleman 
said,  and  again  while  we  are  talking,  if 
any  of  our  Democratic  colleagues  have 
a  copy  of  the  bill  or  if  the  Democratic 
leadership  staff  has  a  copy  of  the  bill, 
we  would  be  delighted  to  have  them 
bring  it  over,  to  have  them  show  it  to 
us,  to  have  them  distribute  it,  but  my 
imderstanding  is  that  as  of  1:30  on 
Monday  the  bill  does  not  yet  exist. 

They  are  going  to  apparently  work 
all  night  and  try  to  patch  together  a 
liberal  version  of  child  care  which  will 
violate  President  Bush's  conunitments. 
which  will  not,  in  fact,  be  adequate  for 
mothers  who  stay  at  home,  which  will 
not,  in  fact,  allow  parents  to  have  the 
choices  we  believe  they  should  have  in 
terms  of  who  takes  care  of  their  chil- 
dren, and  which  will  simply  create  an 
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antireligious  bias  in  favor  of  a  union- 
ized bureaucracy  with  Federal  control. 
Does  the  gentleman  have  any  more 
information  on  this? 

Mr.  WALKER.  If  the  gentleman  will 
yield  further.  I  think  he  makes  a  good 
point. 

There  are  just  two  things,  I  think, 
we  need  to  recall  as  part  of  this.  The 
promise  with  regard  to  making  certain 
the  religious  question  was  taken  care 
of  was  a  promise  made  in  writing,  and 
yet  it  appears  that  they  have  been 
unable  up  until  this  time  to  get  any 
resolution  of  that  issue,  and  what  we 
were  told  on  the  floor  today  was  that 
the  reason  why  we  need  not  be  con- 
cerned about  the  fact  that  we  have  not 
seen  the  bill  yet  is  it  simply  is  an  amal- 
gamation of  the  bills  that  were  passed 
last  year,  that  what  they  have  done  is 
taken  the  legislation  passed  last  year 
and  worked  on  a  few  details  on  it.  but 
if  we  want  to  know  what  is  in  the  legis- 
lation, we  can  simply  look  to  last 
year's  bills. 

The  problem  with  that  is  last  years 
bills  went  in  several  different  direc 
tions  at  one  time.  They  did  not  give 
adequate  protection  for  religious  insti- 
tutions to  provide  child  care,  and  that 
does  create  major  difficulties. 

I  think  the  gentleman's  other  point 
with  regard  to  the  nonexistent  legisla- 
tion is  also  important.  We  do  not  even 
have  a  bill  that  we  can  focus  on  to 
figure  out  what  it  Is  we  need  in  terms 
of  a  rule. 

There  was  discussion  on  the  floor 
earlier  while  the  gentleman  was  still  in 
the  process  of  coming  to  the  House 
about  having  an  open  rule.  Obviously 
that  would  solve  this  problem  if  the 
Democrats  were  willing  to  bring  a  bill 
to  the  floor  with  an  absolutely  open 
rule  so  that  we  could  take  the  lan- 
guage in  the  bill  and  modify  it  as  a 
result  of  the  work  of  the  Committee  of 
the  Whole,  and  that  would  certainly 
be  an  acceptable  way  of  dealing  with 
the  matter. 

However,  it  does  appear  that  there  is 
no  intention  to  bring  this  bill  to  the 
floor  under  an  open  rule,  but,  rather, 
they  intend  to  have  a  fairly  restrictive 
rule  with  regard  to  this  piece  of  legis 
lation,  and  we  have  not  even  had  a 
chance  yet  to  see  the  bill  so  that  we 
know  what  to  ask  for  in  terms  of 
amendments. 

D  1330 
It  is  one  thing  to  say  you  are  going 
to  have  a  restrictive  rule  and  only  cer- 
tain amendments  will  be  allowed.  It  is 
another  thing  to  say  that  when 
nobody  has  had  a  chance  to  look  at 
the  bill  so  you  really  have  no  idea 
what  the  amendments  are  that  you 
should  offer.  Yet  that  is  the  situation 
that  we  are  going  to  find  ourselves  in 
when  the  Committee  on  Rules  meets 
tomorrow,  is  that  the  rules  will  have 
been  unavailable,  and  it  will  be  very 
difficult    for   Members   to   figure   out 
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what  it  is  they  should  ask  for  in  terms 
of  amendments  so  that  the  House  can 
work  on  this  legislation  in  a  meaning- 
ful way. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  GINGRICH.  Let  me  say  I  guess 
the  only  place  I  would  be  concerned  is 
even  if  they  were  to  bring  the  bill  to 
the  floor  on  Wednesday  with  an  open 
rule,  it  would  be  impossible  for  the  av- 
erage Member  to  have  read  a  compli- 
cated bill,  to  understand  the  various 
new  Government  programs,  to  have 
had  a  lawyer  analyze  it.  I  am  a  histori- 
an, I  am  not  an  attorney.  I  think  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]  has  been  a  teacher.  The  gen- 
tleman is  not  an  attorney. 

Even  if  one  were  an  attorney,  unless 
one  is  a  specialist  in  the  current  Feder- 
al case  law  as  it  relates  to  religious 
freedom,  one  would  not  necessarily  un- 
derstand whether  or  not  certain  lan- 
guage will  work  in  court. 

So  there  is  a  very  real  danger  that 
we  are  going  to  see  the  Democratic 
leadership  bring  a  bill  to  the  floor 
with  such  a  short  timeframe  that  they 
are  asking  Members  to  run  the  risk  of 
going  back  home,  having  voted  literal- 
ly to  block  children,  3-,  4-,  and  5-year- 
old  children,  from  the  right  to  have  a 
prayer  said  before  eating  a  cookie  or 
eating  lunch,  literally  adopting  an  an- 
tireligious.  antiprayer  provision  which 
will  not  be  understood  by  the  House. 

I  do  not  understand  the  urgency.  All 
that  IS  going  to  happen  with  this  bill  is 
it  is  going  to  go  to  conference.  Clearly 
they  could  report  the  bill  out.  they 
could  allow  all  the  Members  to  see  the 
bill.  They  could  then  next  Tuesday  go 
to  the  Committee  on  Rules.  They 
could  bring  the  bill  to  the  floor  in  an 
orderly  manner,  having  allowed  ex- 
perts across  the  country  to  read  the 
bill. 

I  am  sort  of  fascinated.  I  have  been 
reading  Hernando  de  Soto's  The 
Other  Path:  The  Invisible  Revolution 
in  the  Third  World  " 

Hernando  de  Soto  is  a  Peruvian 
economist.  The  introduction  is  by 
Mario  Vargas  Llosa,  who  is  both  the 
Poet  Laureate  of  Peru,  but  also  is  the 
front  runner  for  President. 

He  talks  in  here  in  the  foreward  by 
Mario  Vargas  Llosa  on  pages  16  and  17 
about  why  Peru  has  had  a  problem. 
He  says: 

The  state,  in  our  world,  has  never  been 
the  expression  of  the  people.  The  stale  is 
whatever  government  happens  to  be  in 
power— liberal  or  conservative,  democratic 
or  tyrannical  -and  the  govenunent  usually 
acts  in  accordance  with  the  mercantilist 
model  That  is.  it  enacts  laws  that  favor 
small  special  interest  groups- the  study 
calls  them  redistnbutive  combines  "—and 
discriminates  against  the  interests  of  the 
majority,  which  has  marginal  power  or 
token  legality 

His  point  is  this:  That  in  Peru,  and  I 
am  afraid  increasingly  sometimes  in 
the  United  States  Congress,  if  you  are 


a  very  organized  special  interest 
group,  if  you  have  your  version  of 
what  you  want  so  that  if  we  raise 
taxes  we  will  give  you  government 
money,  then  you  come  to  the  Con- 
gress, but  it  is  very  helpful  to  rush 
your  bill  through,  to  have  it  written  in 
a  back  room  by  staff  who  are  not 
elected  by  anyone,  to  rush  it  through 
before  anyone  has  seen  it,  and  then 
later  to  say.  'Oh.  gee,  I  did  not  realize 
all  those  things  were  in  the  bill." 

I  think  the  action  we  are  seeing  this 
week  is  an  example  of  that  kind  of 
government  by  special  interests. 

Mario  Vargas  Llosa  goes  on  to  say 
the  following  on  page  17  of  the  fore- 
word: 

This  system  Ls  not  only  immoral  but  inef- 
ficient. Within  it,  success  does  not  depend 
on  inventiveness  and  hard  work  but  on  the 
entrepreneurs  ability  to  gain  the  sympathy 
of  presidents,  ministers,  and  other  public 
functionaries  (which  usually  means  his  abil- 
ity to  corrupt  them).  In  chapter  5,  on  the 
cost  of  legality  and  informality.  Hernando 
de  Soto  reveals  that,  for  the  majority  of 
formal  or  legal  businesses,  the  single  great- 
est expense  in  both  money  and  time,  is  bu- 
reaucratic maneuvers.  This  blights  our  eco- 
nomic life  at  lis  very  roots. 

Instead  of  favoring  the  production  of  new 
wealth,  the  system,  owned,  in  effect,  by  the 
closed  circle  of  those  who  l)enefit  from  it. 
discourages  any  such  effort  and  prefers 
merely  to  recirculate  an  ever-diminishing 
amount  of  capital.  In  that  context,  the  only 
kinds  of  activity  that  proliferate  are  non- 
productive, parasitic  aclivies— our  elephan- 
tine bureaucracies. 

Now.  why  would  I  read  that  in  terms 
of  this  week's  child  care  bill?  Because 
we  are  going  to  see  a  very  clear  choice 
this  week.  President  Bush  has  pro- 
posed, and  I  believe  in  the  Stenholm- 
Shaw  bill  we  are  going  to  have  a 
chance  to  see  a  bill  which  gives  power 
and  gives  choice  to  parents,  and  which 
says  to  the  parents  you  pick  the  child 
care  you  want  for  your  children.  You 
pick  a  variety  of  choices.  But  it  is  up 
to  you.  You  are  the  parents  of  the 
child.  You  know  best  what  you  think 
your  child  needs. 

Our  friends  on  the  left  simply 
cannot  stand  that  choice.  Our  friends 
on  the  left  believe  that  only  a  bu- 
reaucracy can  protect  children. 

So  I  think  part  of  the  reason  we  are 
seeing  this  bill  rushed  through  is  be- 
cause people  are  afraid  if  we  get  a 
chance  to  analyze  it,  if  we  get  a  chance 
to  look  at  it,  that  in  fact  the  bill  is 
going  to  end  up  in  a  situation  in  which 
they  could  not  pass  their  version  on 
the  left,  which  is  against  parents 
choosing,  against  mothers  staying  at 
home,  and  against  children  having  an 
oportunity  to  go  to  a  child  care  center 
where  they  might  be  allowed  to  "pray 
before  they  have  their  cookies  and 
their  lunch. 

I  hope  the  Democratic  leadership 
will  listen.  I  hope  they  will  not  try  to 
bring  this  bill  to  the  floor  this  week.  I 
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hope  they  will  recognize  what  a  disas- 
ter that  would  be. 


NICARAGUA:  THE  LONG,  HARD 
MARCH  TO  FREEDOM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Skelton] 
is  recognized  for  60  minutes. 

Mr.  SKELTON.  Mr.  Speaker,  on 
Sunday.  February  25,  the  Nicaraguan 
people  finally  had  the  chance  to  ex- 
press themselves  at  the  ballot  box  in  a 
fair  and  honest  fashion.  By  a  landslide 
margin— 55  to  40  percent— they  elected 
Violeta  Chamorro,  the  candidate  of 
the  14-party  National  Opposition 
Union,  over  the  incumbent  President, 
Daniel  Ortega  of  the  Sandinista  Na- 
tional Liberation  Front. 

In  my  talk  today.  I  will  review  some 
of  the  key  events  of  the  past  10  years 
that  culminated  in  the  victory  of  Mrs. 
Chamorro  on  the  last  Simday  in  Feb- 
ruary. I  will  examine  those  events  as 
they  unfolded  in  Central  America  and 
in  Washington.  I  will  critique  the  poli- 
cies toward  Nicaragua  followed  by 
three  American  administrations  and 
also  discuss  the  important  role  that 
the  Congress  played  in  this  drama.  I 
will  touch  upon  both  the  intelligent 
decisions  made  and  also  the  mistakes 
committed  both  by  the  executive 
branch  and  by  the  Congress.  In  doing 
so  my  purpose  is  not  to  apportion 
credit  or  blame— though  that  cannot 
be  avoided— but  to  extract  some  of  the 
lessons  that  we  as  a  nation  should  take 
from  this  11-year  effort.  Finally,  I  will 
discuss  the  various  difficulties  that  the 
new  goverrunent  of  Mrs.  Chamorro 
will  face  as  it  attempts  to  secure  the 
political  and  economic  foundations  of 
a  democratic  Nicaragua. 

A  RFVOLOTION  TRIUMPHANT.  A  RlrVOHJTION 
BETRAYED 

Eden  Pastora,  "Commander  Zero" 
was  the  most  charismatic  leader  of  the 
Sandinista  guerrilla  army  that  defeat- 
ed the  forces  of  Nicaraguan  dictator 
Anastasio  Somoza  in  1979.  His  daring 
seizure  of  the  national  palace  in 
August  1978  to  secure  the  release  of  59 
compatriots  held  by  Somoza  captured 
the  imagination  of  the  Nicaraguan 
people  and  the  world.  Yet  by  April 
1982  he  had  become  disillusioned  with 
the  revolutionary  government  that  he 
had  helped  to  install  and  issued  a 
public  statement  from  Costa  Rica 
breaking  with  the  Sandinistas. 

Yet  "Commander  Zero"  was  not  the 
only  prominent  individual  who  had 
become  disenchanted  with  Sandinista 
rule.  Others  who  had  supported  the 
overthrow  of  the  Somoza  dictatorship, 
had  worked  with  the  Sandinistas,  and 
had  also  become  disillusioned  included 
Violeta  Chamorro,  Alfonso  Robelo, 
Arturo  Cruz,  Adolfo  Calero.  and  Al- 
fredo Cesar.  Each  of  these  individuals 
had  become  disillusioned  because  the 
promises  made  by  the  Sandinistas  to 


form  a  government  based  on  political 
pluralism,  a  mixed  economy,  and  inter- 
national nonalignment  had  all  been 
broken. 

It's  important  to  understand  that 
upon  coming  into  office  in  1977  the 
Carter  administration  facilitated  the 
downfall  of  the  Somoza  dictatorship 
through  its  effort  to  promote  human 
rights.  In  my  opinion  the  Carter  ad- 
ministration policy  was  the  correct 
one  to  pursue.  The  Somoza  regime  was 
repressive,  corrupt,  and  undemocratic. 
If  we  were  to  promote  the  ideals  of  the 
United  States  in  the  world,  we  had  to 
hold  friends  to  the  same  standards  as 
we  did  foes. 

However,  the  Carter  administration 
committed  one  crucial  mistake  prior  to 
the  downfall  of  the  Somoza  regime— it 
failed  to  intervene  early  enough  in  the 
Nicaraguan  turmoil  to  ensure  a  demo- 
cratic succession.  Not  wanting  to  make 
the  mistake  of  imposing  a  "Yankee" 
solution,  it  foimd  itself  unable  to  in- 
fluence the  ultimate  outcome.  In  the 
post- Vietnam  era.  President  Carter  did 
not  want  the  United  States  going  it 
alone.  However,  in  Central  America,  a 
region  of  the  world  where  a  strong 
American  voice  was  expected,  the 
unsure  pronouncements  from  Wash- 
ington simply  confused  the  situation. 

The  Carter  State  Department  was 
divided  between  those  who  wanted  to 
intervene  in  the  fall  of  1978  to  remove 
Somoza  and  those  who  felt  it  was 
wrong  for  the  United  States  to  over- 
throw a  foreign  government.  The 
former  Included  those  whose  principal 
responsibility  was  Latin  America;  the 
latter  included  everyone  else  at  State 
including  Secretary  Cyrus  Vance.  The 
opportunity  to  form  a  moderate  gov- 
ernment made  up  of  the  civic  opposi- 
tion to  Somoza  was  lost.  Those 
forces— the  political  parties,  labor 
groups,  the  church  leadership,  and  pri- 
vate enterprise  associations— found 
themselves  caught  between  Somoza  on 
one  side  and  the  Sandinista  front  on 
the  other.  When  the  United  States 
proved  unwilling  to  exert  its  influence 
to  remove  Somoza  the  civic  opposition 
decided  to  throw  in  its  lot  with  the 
PSLN.  Unfortimately.  in  July  1979 
after  the  defeat  of  Somoza's  national 
guard,  it  was  the  FSLN,  not  the  civic 
opposition,  that  had  the  guns. 

The  Carter  administration  tried  to 
establish  good  relations  with  the  new 
regime.  President  Carter  invited 
Daniel  Ortega  to  the  White  House  to 
discuss  matters  of  mutual  interest  be- 
tween the  new  government  and  the 
United  States.  This  country  showed  its 
good  faith  by  providing  Nicaragua 
$118  million  in  economic  assistance,  in- 
cluding more  than  100,000  tons  of  food 
in  the  first  2  years. 

Yet  true  to  its  revolutionary  beliefs, 
the  Sandinista  leadership  was  more  in- 
terested in  promoting  revolution  in 
Central  America  than  in  cultivating 
better     relations     with     the     United 


States.  A  few  years  later,  in  May  1983, 
the  House  Permanent  Select  Commit- 
tee on  Intelligence  confirmed  this 
point.  It  noted  that: 

A  major  portion  of  the  arms  and  other 
material  sent  by  Cuba  and  other  Commu- 
nist countries  to  the  Salvadoran  insurgents 
transits  Nicaragua  with  the  permission  and 
assistance  of  the  Sandinistas.  .  .  .  The  Sal- 
vadoran insurgents  rely  on  the  use  of  sites 
in  Nicaragua,  some  of  which  are  located  in 
Managua  itself,  for  communications,  com- 
mand-and-control.  and  for  the  logistics  to 
conduct  their  financial,  material,  and  propa- 
ganda activities. 

With  close  ties  to  Fidel  Castro,  the 
Sandinista  leaders  went  about  the  task 
of  setting  up  a  regime  modeled  on  that 
of  their  mentor.  They  invoked  press 
censorship,  established  a  powerful 
secret  police,  mounted  systematic  at- 
tacks on  the  church,  and  built  up  a 
large  military  force.  In  a  little  over  a 
year  in  power  the  Sandinista  popular 
army  was  the  largest  in  Central  Amer- 
ica, having  grown  from  5,000  to  at 
least  24,000  men.  All  this,  it  should  be 
noted,  came  about  prior  to  the  Contra 
insurgency.  In  fact  it  was  these  poli- 
cies that  contributed  to  the  rise  of  an 
armed  resistance  movement,  soon  to 
be  known  as  the  Contras. 

ENTER.  STAGE  RIGHT.  RGNALI)  REAGAN 

Ronald  Reagan  came  to  Washington 
in  1981  with  a  mandate  to  restore  U.S. 
strength  in  a  dangerous  world.  The 
humiliation  of  Iran  holding  American 
diplomats  hostage  for  444  days,  along 
with  the  Soviet  invasion  of  Afghani- 
stan, had  convinced  the  American 
public  that  a  change  was  required. 

In  Nicaragua,  the  Reagan  adminis- 
tration decided  to  take  a  tougher  ap- 
proach. From  1981  until  1984,  the 
Reagan  administration  put  together  a 
military  assistance  program  through 
various  intelligence  authorization  acts. 
Assistance  went  to  a  variety  of  groups 
who  had  taken  up  arms  against  the 
Sandinistas:  former  National  Guard 
members  who  has  formed  the  Nicara- 
guan Democratic  Forces  [FDN],  Mis- 
kito  Indians  of  Misura,  and  former 
Sandinista  fighters  under  the  leader- 
ship of  Eden  Pastora  and  the  Nicara- 
guan Democratic  Revolutionary  Alli- 
ance [ARDE]. 

With  the  benefit  of  hindsight,  I  be- 
lieve that  the  problems  the  Reagan 
administration  encountered  in  devel- 
oping a  policy  toward  Nicaragua  in- 
cluded the  following:  Too  strong  an 
emphasis  on  covert  action,  tardiness  in 
trying  to  build  public  support,  and  the 
fiasco  that  came  to  be  known  as  the 
Iran-Contra  affair. 

The  first  problem  resulted  from  a 
fundamental  misreading  of  how  to 
proceed  in  Central  America.  The 
Reagan  administration  sought  to  pro- 
mote an  important  change  in  policy 
through  covert  means.  Whether  it 
lacked  the  courage  of  its  convictions  or 
thought  such  a  course  was  the  quick- 
est way  to  achieve  its  goals,  the  admin- 
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Istration  decided  not  to  inform  the 
American  public  about  the  important 
stakes  in  Nicaragua.  This  was  a  serious 
mistake. 

Covert  assistance  gave  the  effort  in 
Nicaragua  the  aura  of  illegitimacy 
Such  assistance  can  work  only  when 
one  of  two  conditions  is  met:  If  the 
program  is  a  relatively  small  one  or  if 
there  is  genuine  bipartisan  support  for 
such  a  policy.  Covert  assistance  to  Nic- 
araguan  resistance  fighters  met  nei 
ther  of  those  two  conditions. 

One  need  only  contrast  partisan  dif- 
ferences over  Nicaragua  with  biparti- 
san support  for  covert  assistance  to 
the  Afghan  guerrillas.  Support  for  the 
Afghan  resistance  received  consistent 
support  from  1980  on  because  the 
issue  was  very  easy  to  understand. 
EX'ening  news  broadcasts  showing 
Soviet  invasion  forces  operating  in  Af- 
ghanistan was  a  clear  case  that  the 
American  public  could  understand. 
The  outright  Soviet  invasion  of  a 
Third  World  country  merited  U.S.  sup- 
port for  those  willing  to  oppose  this 
flagrant  violation  of  international  law 
Public  support  for  the  Afghan  cause 
made  it  easy  to  fashion  bipartisan  con- 
gressional support  for  the  Afghan 
guerrillas. 

In  Nicaragua,  however,  the  Amen 
can  public  had  no  comparable  drsjnat 
ic  event  with  television  footage  show- 
ing an  invasion  force  landing  in  the 
country.  The  case  for  aiding  the  Con- 
tras  was  not  an  open  and  shut  one  for 
those  in  the  general  public  who  had 
not  paid  close  attention  to  develop- 
ments since  the  late  1970s.  In  fact, 
events  in  Nicaragua  reminded  many  of 
Vietnam.  It  seemed  like  a  civil  war. 
with  the  United  States  once  again 
backing  a  sordid  group,  this  time  a 
bunch  of  rebels  who  had  been  part  of 
Gen.  Anastasio  Somosas  national 
guard. 

E^■en  worse,  however,  was  having  the 
issue  of  covert  military  support  for  the 
Contras  introduced  to  the  American 
public  and  Members  of  Congress 
through  the  pages  of  the  Washington 
Post  in  early  1982.  This  was  no  way  to 
broach  the  issue  to  a  public  nor  to  a 
Congress  leery  of  repeating  our  tragic 
experience  in  Vietnam.  Reports  in  the 
press  of  juiti-Sandinista  exile  groups 
fighting  the  Nicaraguan  Government 
mounted.  A  November  1982  Newsweek 
cover  story  with  the  sensational  title 
Americas  Secret  War."  simply  in 
creased  the  aura  of  illegitimacy  to  the 
U.S.  effort. 

Realizing  its  covert  effort  was  not 
working— it  was  too  big  to  be  covert 
and  it  was  encountering  sutjstantial 
opposition  in  Congress— the  adminis- 
tration decided  to  make  the  effort  to 
build  public  support  for  its  muscular 
policy  towards  Nicaragua.  Enlisted  in 
the  effort  were  Henry  Kissinger,  who 
chaired  a  12-member  commission  to 
formulate  a  long-range  policy  toward 
the  region  as  a  whole;  the  office  for 
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public  diplomacy  at  the  State  Depart- 
ment:   and    Ronald    Reagan    himself, 

the  great  communicator." 

Though  neither  consistent  nor  sus- 
tained, the  administration's  efforts 
succeeded  in  winning  $100  million  in 
lethal  and  nonlethal  assistance  for  the 
Nicaraguan  resistance  in  July  of  1986. 
Part  of  its  success  in  its  221-209  victo- 
ry in  the  House  of  Representatives 
that  summer  was  that  the  package  in- 
cluded more  than  just  military  aid  to 
the  Contras.  Three  million  dollars  of 
the  $100  million  went  to  establish  a 
human  rights  program  for  the  Con- 
tras. I  believe  it  was  the  first  time  in 
history  that  such  a  program  was  estab- 
lished for  any  guerrilla  group.  Equally 
important,  another  part  of  the  aid 
package  reappropriated  $300  million 
from  the  Defense  Department  for  eco- 
nomic support  of  the  other  four  Cen- 
tral American  democracies. 

MILITARY  OPERATIONS.  IRAN  CONTRA,  AND  THE 
ARIAS  PLAN 

The  aid  package  of  1986  provided  a 
substantial  infusion  of  resources  for 
the  various  resistance  groups.  The 
United  States  established  intensive 
training  courses  for  low-level  resist- 
ance combat  leaders  and  specialists  at 
selected  military  bases  in  the  United 
States  and  Honduras.  Approximately 
1.400  Contras  received  training  in 
small  unit  operations,  field  medical 
care,  and  tactical  communications.  An 
other  500  were  trained  as  paratroopers 
and  200  more  in  demolition  warfare. 
Weapons  supplied  included  crew- 
served  machine  guns,  light  mortars, 
sophisticated  communications  equip- 
ment, and  about  350  -Redeye"  shoul- 
derfired  antiaircraft  missiles.  This  last 
critical  weapon  helped  turn  the  tide  of 
battle  in  Nicaragua  by  denying  the  sig- 
nificant aerial  advantage  the  Nicara- 
guan military  had  previously  possessed 
with  its  Soviet-supplied  armored  heli- 
copters. 

Within  3  months  of  the  mid-October 
final  passage  of  the  continuing  appro- 
priations act.  results  could  be  seen. 
Newspaper  accounts  the  following 
January  and  February  described  re- 
sistance fighters  engaging  Sandinista 
army  units  in  northern  Nicaragua. 
Throughout  1987  the  war  increased  in 
intensity.  In  classic  guerrilla  warfare 
fashion  the  resistance  fighters  spread 
out  throughout  the  entire  country 
except  into  the  urban  areas  on  the 
west  coast.  Picking  their  fights  and 
maintaining  the  initiative,  the  rebels 
became  a  very  capable  fighting  force. 

By  the  latter  part  of  1987,  resistance 
forces  were  mounting  largr.-  and 
bolder  operations  than  had  ever  taken 
place  during  the  war.  In  one  engage- 
ment along  the  vital  Rama  road,  the 
strategic  link  between  the  Atlantic 
port  of  El  Bluff  and  the  capital  of  Ma- 
nagua, a  rebel  force  of  some  3.000  men 
engaged  several  Sandinista  counterin- 
surgency  battalions  in  a  battle  that 
lasted  more  than  2  days.  One  Wash- 


ington Post  account  put  the  Sandi- 
nista losses  at  more  than  300  com- 
pared to  less  than  50  for  the  resist- 
ance. 

An  even  larger  rebel  force  of  about 
7.000  attacked  the  gold-mining  towns 
of  Siuna.  Rosita.  and  Bonanza  in 
northern  Nicaragua  in  late  December 
1987.  This  operation  displayed  the 
kind  of  complex  military  operations 
the  rebels  were  capable  of  mounting. 
The  Sandinista  army  found  itself 
stretched  thin  by  the  reinvigorated  re- 
sistance forces. 

Yet  military  success  on  the  ground 
in  Nicaragua  was  undermined  by  polit- 
ical scandal  in  Washington.  In  Novem- 
ber 1986  the  Iran-Contra  affair  broke. 
All  efforts  by  the  administration  to 
build  public  support  for  its  policy 
toward  Nicaragua  came  to  a  halt.  It 
seemed  that  everyone  in  the  adminis- 
tration was  running  for  cover  and  that 
the  primary  effort  in  the  White  House 
had  become  one  of  saving  the  Reagan 
Presidency.  Building  public  support 
for  the  President's  Nicaragua  policy 
would  have  to  wait.  The  momentum 
for  continued  military  assistance  to 
the  resistance  fighters  was  lost.  This 
was  confirmed  in  early  February  1988 
when  by  a  vote  of  219-211  the  House 
of  Representatives  voted  against  fur- 
ther military  assistance  to  the  Nicara- 
guan resistance. 

While    the    tempo    of    fighting    in- 
creased in  Nicaragua  and  scandal  took 
its   toll   in   Washington.   Oscar  Arias, 
the  President  of  Costa  Rica,  was  put- 
ting together  a  plan  to  end  the  Nicara- 
guan conflict.  The  Central  American 
peace   agreement   of   August   7.    1987. 
called  for  an  end  to  all  outside  support 
for  guerrilla  groups  in  Central  Amer- 
ica, in  exchange  for  steps  by  each  gov- 
ernment toward  the  establishment  or 
perfection   of   democratic   institutions 
and  practices.  The  Central  American 
leaders    stated    that    the    continued 
United   States   military   assistance   to 
the    Nicaraguan    rebels    violated    the 
spirit  of  the  accord  as  did  Nicaraguan 
support  for  the  Salvadoran  guerrillas. 
The  Arias  plan  offered  the  Sandinis- 
tas the  face-saving  formula  of  a  Cen- 
tral American  plan  for  ending  the  con- 
flict   in    Nicaragua    in    exchange    for 
democratic  elections.  The  Reagan  ad- 
ministration  resisted   the  Arias  plan, 
despite  professions  to  the  contrary,  be- 
cause it  believed  that  the  Sandinistas 
would  never  permit  fair  elections  to  be 
held.  This  view  was  shared  by  many  in 
Congress  who  had  supported  the  Con- 
tras. 

Yet  while  some  supported  the  Arias 
plan  because  they  thought  it  might 
lead  to  the  peaceful  turning  out  of  the 
Sandinistas,  many  others  did  so  be- 
cause they  wanted  to  kill  off  the  Con- 
tras for  good.  They  were  more  inter- 
ested in  delivering  a  political  defeat  to 
Ronald  Reagan  than  in  helping  the 
Nicaraguan  people  secure  their  free- 
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dom. In  Congress  this  was  reflected 
last  fall  by  those  who  claimed  to  sup- 
port the  peace  process  but  voted 
against  providing  financial  support  to 
ensure  a  fair  election  in  Nicaragua. 

BUSH  ADMINISTRATION  DIPLOMACY 

Upon  taking  office  the  Bush  admin- 
istration took  a  different  approach 
than  the  Reagan  administration  in  its 
policy  toward  Nicaragua.  It  sought  to 
craft  a  bipartisan  accord  with  Con- 
gress expressing  American  support  for 
peace,  security,  and  the  process  of  con- 
tinued democratization  in  Central 
America.  In  March  1989  the  adminis- 
tration succeeded  in  its  effort. 

The  essence  of  that  accord  was  to 
continue  providing  the  Contras  only 
humanitarian  assistance  in  exchange 
for  pursuing  a  resolution  to  the  prob- 
lems of  Nicaragua  through  the  Cen- 
tral American  Peace  plan.  The  admin- 
istration offered  four  key  congression- 
al committees  the  option  of  vetoing 
the  assistance  in  November  if  any  one 
of  them  judged  the  administration  in- 
sincere in  its  support  of  the  diplomatic 
process.  But  late  last  October,  Daniel 
Ortega  announced  that  the  Sandinista 
government  was  ending  the  cease-fire 
that   has   been   In   effect   since   June 

1988.  That  surprising  announcement 
eliminated  any  possibility  that  the 
Congress  would  end  its  support  of  hu- 
manitarian assistance  to  the  Nicara- 
guan fighters  and  their  families  holed 
up  in  their  camps  along  the  Nicara- 
guan-Honduran  border. 

The  Bush  administration's  willing- 
ness to  work  with  Congress  on  the 
issue  of  Nicaragua  did  two  things. 
First,  it  eliminated  the  issue  as  a  con- 
tentious one  between  the  Republican 
administration  on  one  side  and  the 
Democratic  Congress  on  the  other. 
Second,  it  shifted  international  atten- 
tion from  congressional  battles  over 
Contra  aid  In  Washington  to  the 
effort  to  ensure  a  fair  election  in  Nica- 
ragua. 

THE  WORLD  TURNED  ITPSIDE  DOWN 

In  between  the  date  of  the  signing  of 
the  bipartisan  accord  on  Central 
America  in  March  1989  and  the  elec- 
tion that  took  place  in  Nicaragua  this 
past  February  the  cold  war  came  to  an 
end.  The  political  and  economic 
changes  set  into  motion  by  Mikhail 
Gorbachev  upon  coming  into  power  in 
early  1985  resulted  in  a  total  transfor- 
mation of  the  Communist  order  in 
Eastern  Europe  in   the  last   half  of 

1989.  The  upheaval  was  total.  Commu- 
nist regimes  In  Poland,  Hungary,  East 
Germany.  Czechoslovakia,  Bulgaria, 
tuid  Romania  were  overthrown  as  the 
people  In  each  of  those  countries 
called  for  the  establishment  of  genu- 
ine democratic  governments  based  on 
free  market  economic  principles. 

Events  In  the  Soviet  Union  and  East- 
em  Europe  did  not  go  unnoticed  In 
Nicaragua;  nor  was  that  country  left 
unaffected  by  those  events.  For  the 
people  of  Nicaragua  and  the  UNO  Co- 


alition, those  tumultuous  events  were 
an  Important  morale  booster.  The  dra- 
matic changes  In  which  yesterdays  dis- 
sidents had  become  today's  leaders  of- 
fered the  prospect  that  a  similar  trans- 
formation could  take  place  In  Nicara- 
gua. 

If  the  opposition  in  Nicaragua 
viewed  the  events  In  Eastern  Europe 
with  great  joy  and  hope,  the  govern- 
ment viewed  those  same  events  with  a 
mixture  of  disbelief  and  horror.  Demo- 
cratic regimes  in  Eastern  Europe 
would  ultimately  cut  off  the  economic 
and  security  ties  that  had  proved  vital- 
ly Important  to  the  Sandinistas  since 
their  assumption  to  power  10  years 
earlier.  But  the  first  order  of  business 
for  the  Sandinistas  was  to  win  the 
elections  to  which  they  had  committed 
themselves  in  February  1989,  at  the 
summit  of  the  five  Central  American 
Presidents  In  El  Salvador. 

THE  NICARAGUAN  ELECTIONS 

Two  factors  prompted  the  Nicara- 
guan Government  to  move  up  elec- 
tions scheduled  for  November  1990  to 
February  1990:  the  first,  the  desire  to 
disband  the  Nicaraguan  resistance  as  a 
force  that  could  once  again  be  commit- 
ted to  battle;  the  second,  the  need  to 
attract  foreign  aid  to  improve  an  econ- 
omy going  badly  downhill. 

Despite  the  contention  of  the  critics 
that  the  Nicaraguan  rebels  did  not 
contribute  to  the  democratic  outcome 
In  Nicaragua  simple  logic  refutes  that 
notion.  One  of  the  key  goals  of  the 
Nicaraguan  Government  throughout 
years  of  negotiation  was  the  disband- 
ing of  the  Contras.  While  on  various 
occasions  declaring  the  Contras  Inef- 
fective or  Insignificant,  the  ruling  San- 
dinista Government  in  Managua  dis- 
closed Its  true  evaluation  of  that 
tough  fighting  force  by  consistently 
calling  for  their  demobilization. 

Those  of  my  colleagues  who  argued 
that  our  money  to  support  the  Con- 
tras was  money  wasted  credit  Oscar 
Arias  with  the  outcome  of  February 
25.  Yet  without  the  pressure  provided 
by  up  to  20,000  peasant  Contra  fight- 
ers, a  force  more  than  twice  the  size  of 
the  Salvadoran  guerrillas  in  a  country 
with  half  the  population.  President 
Arias  would  have  had  nothing  to  offer 
up  In  his  negotiations  sessions. 

If  the  military  pressure  of  the  Nica- 
raguan resistance  helped  force  the 
ruling  Sandinista  regime  to  agree  to 
hold  elections,  equally  significant  was 
the  economic  embargo  the  United 
States  placed  upon  Nicaragua  in  May 
1985.  Those  sanctions  on  top  of  earlier 
Sandinista  mismanagement  of  the 
economy  took  a  heavy  toll.  By  1989, 
Nicaragua  had  been  brought  to  eco- 
nomic disaster  with  widespread  pover- 
ty, widespread  shortages  of  consumer 
goods,  an  unemployment  rate  of  more 
than  25  percent,  and  an  Inflation  rate 
of  36,000  percent,  a  world  record. 

Both  the  military  and  economic 
pressure  the  United  States  exerted  on 


the  hard-line  government  In  Managua 
provided  Oscar  Arias  the  negotiating 
leverage  he  used  to  good  purpose.  In 
effect,  the  Central  American  Presi- 
dents through  their  peace  plan  gave 
Daniel  Ortega  a  face-saving  way  out  of 
his  predicament.  In  a  very  disjointed, 
unplanned  fashion  both  supporters  of 
the  military  track  and  supporters  of 
the  diplomatic  track  contributed  to 
the  happy  outcome  of  February  25. 

MYTHS  DESTROYED 

In  examining  the  "upset"  victory  of 
Vloleta  Chamorro,  It  Is  Important  to 
note  how  completely  wrong  were 
many  of  the  long  held  beliefs  of  those 
who  claimed  to  understand  Nicaragua 
under  Sandinista  rule.  Those  Individ- 
uals—professors, church  leaders,  jour- 
nalists, and  politicians— were  wrong  In 
believing  the  line  that  the  Sandinista 
revolution  had  benefited  the  poor.  In 
fact,  the  opposite  is  true— the  revolu- 
tion benefited  the  ruling  elite  at  the 
expense  of  everyone  else  In  the  coun- 
try. The  experience  of  Nlcaraguans 
replicated  the  experience  of  the  peo- 
ples of  Eastern  Europe  who  suffered 
under  40  years  of  Conununist  misrule. 
The  people  of  Nicaragua  knew  who 
had  made  them  poor  by  wasting  re- 
sources on  unproductive  state  enter- 
prises in  addition  to  the  mansions  and 
luxury  automobiles  for  the  comman- 
dantes.  The  expensive  campaign 
waged  by  the  Sandinistas  probably  did 
as  much  as  anything  else  to  alienate 
the  poor.  The  people  could  have  put  to 
better  use  the  money  spent  by  the 
ruling  party  on  baseball  caps,  T-shirts, 
and  expensive  rallies  during  the  elec- 
toral campaign. 

Those  experts  on  Nicaragua  were 
also  wrong  In  believing  the  FSLN  had 
broad  support  in  the  country.  By  U.S. 
standards  the  55-  to  40-percent  victory 
of  the  UNO  coalition  was  a  landslide 
victory.  Had  the  ruling  government 
permitted  the  10  to  20  percent  of  the 
populace  who  chose  exile  rather  than 
life  under  Sandinista  rule  to  vote,  the 
tally  would  have  been  even  more  lop- 
sided. 

The  experts  were  equally  wrong  in 
believing  the  Sandinistas  had  broad 
support  among  the  young.  After  all  it 
was  the  young  who  suffered  the  most 
under  an  unpopular  draft  that  sent 
them  off  to  fight  a  war  for  a  regime 
they  did  not  support. 

The  experts  also  struck  out  In  think- 
ing the  people  of  Nicaragua  would 
blame  the  United  States  rather  than 
the  ruling  party  for  the  war  and  the 
economic  fiasco  In  which  Nicaragua 
found  itself.  The  vote  showed  clearly 
for  the  entire  world  to  see  that  the 
people  of  Nicaragua  held  the  govern- 
ment of  Daniel  Ortega  responsible  for 
the  mess  at  home. 

As  for  the  American  military  action 
in  Panama,  I  would  argue  that  far 
from  angering  the  people  of  Nicara- 
gua,  as   many   experts   contended,   it 
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gave  the  Nicaraguans  hope.  After  Nor- 
iega stole  the  Panamanian  elections 
last  May  and  the  international  com- 
munity did  nothing  about  it.  Nicara- 
guans must  have  wondered  if  they 
were  to  be  condemned  to  the  same 
fate  should  the  Nicaraguan  regime  act 
in  the  same  high-handed  manner.  The 
American  military  intervention  last 
December  showed  them  that  the 
United  States  would  not  sit  by  if 
Dp.niel  Ortega  stole  the  elections  or 
voided  them  as  had  his  ally,  Manuel 
Antonio  Noriega.  Someday  a  poll 
should  be  conducted  in  Nicaragua  on 
this  issue  but  I  would  counsel  hiring 
some  firm  other  than  those  who  pre- 
dicted a  solid  Ortega  victory. 

But  possibly  the  biggest  error  that 
the  self-appointed  experts  on  Nicara- 
gua made  concerned  the  notion  that 
the    Nicaraguan    resistance,    the    Con- 
trais,  were  widely  unpopular  at  home 
and  that  they  would  drag  down  the 
UNO  coalition  because  too  many  of  its 
leaders  were  identified  with  them.  In 
fact,  precisely  the  opposite  was  true 
In  those  areas  of  greatest  Contra  ac 
tivity.    in    the    central    Provinces    of 
Chontales    and    Boaco,    and    in    the 
northern    Provinces    of    Jinotega    and 
Matagalpa,  the  UNO  coalition  won  by 
a  wide  margin.   In   the  central   Prov 
inces  they  won  67.9  percent  of  the  vote 
compared  to  27.7  percent  for  the  San- 
dinistas.   And    in   the   northern    Prov 
mces.   UNO  won   57.7  percent   to   the 
Sandinistas'  37  percent. 

On  the  other  hand,  those  of  us  who 
considered  ourselves  opponents  of  the 
Sandinista  regime  must  admit  making 
some  miscalculations.  Many  of  us 
simply  didn't  believe  the  Arias  plan 
would  work.  But  then  again,  who  in 
1987  could  have  foreseen  the  turn  of 
events  in  the  Soviet  Union  and  East 
em  Europe  that  would  so  dramatically 
influence  the  situation  in  Nicaragua. 
But  we  should  have  seen  the  Arias 
effort  as  a  face-saving  way  for  the 
Sandinistas  to  go  along  with  new  elec- 
tions. 

We  also  did  not  believe  the  Sandinis 
tas  would  permit  fair  elections.  Credit 
here  goes  to  a  variety  of  groups— the 
United  Nations,  the  Organization  Of 
American  States,  the  Center  for  De- 
mocracy, the  Archbishop  of  Managua, 
and  former  President  Jimmy  Carter— 
who  monitored  the  elections.  And 
credit  must  also  be  given  to  the  exist- 
ing government  which  permitted  these 
various  groups  to  monitor  the  elec- 
tions. 

POSTSCRIPT 

If  the  policies  of  the  Carter  adminis 
tration  were  marked  by  a  reluctance  to 
become  involved,  to  use  American 
power  and  influence,  those  of  the 
Reagan  administration  suffered  from 
the  opposite  tendency,  to  rely  too 
heavily  on  American  power.  Ironically, 
both  administrations  pursued  policies 
in  Central  America  in  which  each 
claimed  it  was  applying  the  lessons  of 


Vietnam.  Scarred  by  a  failed  war  in 
which  more  than  58.000  Americans 
died,  the  bitter  lesson  for  the  genera- 
tion that  came  of  age  in  the  1960's  and 
1970's  became  never  again,  "  no  more 
Vietnams."  To  oversimplify  the  two 
positions- for  liberals  the  hard  lesson 
of  Vietnam  meant  no  American  in- 
volvement in  regional  wars,  for  con- 
servatives It  meant  no  long  dragged 
out  involvement  in  regional  wars. 

Six  years  of  contentious  partisan 
struggle  over  the  issue  of  Contra  aid 
convinced  the  incoming  Bush  adminis 
tration  that  only  a  genuine  two-track 
policy  towards  Nicaragua  could  work. 
President  Bush,  Secretary  of  State 
Baker.  Assistant  Secretary  of  State 
Aronson  should  be  commended  for 
their  efforUs  to  forge  a  bipartisan 
accord  with  the  Congress.  The  demo- 
cratic leadership  of  the  House  and 
Senate  deserve  credit  for  their  willing- 
ness to  give  the  new  Bush  administra- 
tion the  benefit  of  the  doubt. 

Three  elements  contributed  to  the 
ultimate  electoral  victory  of  Violeta 
Chamorro  and  the  UNO  coalition.  The 
first  element  was  the  steadfast  sup- 
port for  democracy  in  Nicaragua  on 
the  part  of  this  country  for  over  a 
decade,  from  earlier  support  for  the 
Nicaraguan  resistance,  to  the  recent 
support  for  the  electoral  process.  The 
second  element  was  the  determined 
effort  on  the  part  of  the  Central 
American  leaders  to  find  a  peaceful  so- 
lution themselves  for  the  region.  The 
third  element  was  the  crucial  role 
played  by  international  observers  to 
ensure  the  fairness  of  the  elections.  I 
suspect  the  turning  point  in  the  cam- 
paign took  place  when  the  Nicaraguan 
people  lost  their  fear,  when  they 
became  convinced  that  their  vote 
would  indeed  be  cast  in  secret. 

In  the  last  analysis,  however,  credit 
for  victory  has  to  go  to  the  Nicaraguan 
people.  They  voted  for  Violeta  Cha- 
morro and  a  platform  that  called  for 
an  end  to  the  war.  an  end  to  the  draft, 
and  an  end  to  dictatorial  rule.  They 
also  voted  for  reconciliation  at  home 
and  a  new  relationship  with  the 
United  States. 

Now  the  real  work  in  Nicaragua 
begins.  The  problems  are  formidable. 
The  President  of  Czechoslovakia, 
Vaclav  Haval  described  some  of  the 
same  problems  hLs  country  must  con- 
front after  years  of  corrupt  Commu- 
nist rule.  In  a  speech  to  the  Congress  a 
few  days  before  Mrs.  Chamorro  won 
her  victory  this  is  what  he  said: 

The  Communisl  type  of  totalitarian 
system  has  left  •  *  *  Czechs  and  Slovaks-as 
It  has  all  the  nations  of  the  Soviet  Union 
and  the  other  countries  the  Soviet  Union 
has  subjugated  in  its  time -a  legacy  of 
countless  dead,  an  infinite  spectrum  of 
human  suffering,  profound  economic  de- 
cline, and  above  all  enormous  human  humll 
lation  It  IS  the  same  sad  legacy  that  the 
Sandinustas    have    bequeathed    their    fellow 

Nicaraguans 


On  the  economic  front.  11  years  of 
Sandinista  mismanagement  and  5 
years  of  the  U.S.  trade  embargo  will 
not  be  overcome  in  a  matter  of  weeks 
or  months  but  more  likely  will  take 
years.  On  the  military  side,  there  are 
the  twin  problems  of  demobilizing  the 
Contras  on  the  one  hand  and  the  San- 
dinista Peoples  Army  and  Interior 
Ministry  Security  Forces  on  the  other. 
Equally  challenging  will  be  the  es- 
tablishment of  a  solid  democratic  po- 
litical foundation.  There  are  questions 
about  the  14-party  alliance  holding  to- 
gether. It  is  almost  always  easier  to 
unite  such  coalitions  against  a 
common  enemy  than  to  maintain 
them  when  the  time  comes  to  govern. 
And  yet  I  believe  that  there  is  cause 
for  hope.  The  leaders  of  the  14  parties 
have  worked  closely  together  and 
under  difficult  and  dangerous  circum- 
stances for  many  many  months.  They 
probably  realize  better  than  anyone 
else  that  the  Sandinistas  will  remain  a 
bitter  foe,  even  in  opposition.  The  only 
way  they  can  hope  to  secure  a  prosper- 
ous and  democratic  future  for  their 
country  is  to  continue  working  togeth- 
er as  they  have  in  the  past. 

On  the  other  side,  what  role  will  the 
Sandinistas  play  in  a  Nicaragua  trying 
to  set  up  a  democratic  form  of  govern- 
ment? Will  they  play  a  constructive 
role,  that  of  the  loyal  opposition  and 
try  to  reform  themselves  as  many  of 
the  Communist  parties  of  Eastern 
Europe  are  attempting  to  do?  Will 
they  split  up  into  the  three  factions 
that  existed  prior  to  1979  and  decline 
in  importance?  Or.  more  likely  and 
more  ominously,  will  they  become  like 
the  Nazi  Brownshirts  of  another  era. 
dedicated  to  undermining  the  capacity 
of  the  embryonic  democratic  order  to 
function? 

Nicaraguans  and  Americans  would 
be  naive  to  think  that  the  struggle  is 
over.  There  is  a  vast  Sandinista  bu- 
reaucracy to  overcome.  The  transition 
to  a  civil  society,  difficult  whenever  a 
dictator  falls,  will  be  even  more  diffi- 
cult in  Nicaragua  because  though  the 
Sandinistas  lost  at  the  ballot  box,  they 
maintain  their  power,  encrusted  over  a 
decade  of  rule.  But  one  thing  will  be 
far  different.  The  government  of  Vio- 
leta Chamorro  will  have  the  ability  to 
call  upon  the  help  of  the  international 
community  in  case  the  Sandinistas 
prove  recalcitrant.  In  extremist  Presi- 
dent Chamorro  could  call  upon  U.S. 
military  assistance.  Like  his  friend 
Manuel  Antonio  Noriega.  Daniel 
Ortega  would  not  want  to  find  himself 
being  pursued  by  American  forces  and 
ultimately  landing  in  a  U.S.  jail. 

I  hope  this  will  not  be  necessary. 
Maybe  the  United  States  can  start  to 
devote  more  attention  to  the  rest  of 
Latin  America  than  has  been  the  case 
for  the  past  decade.  There  certainly  is 
no  shortage  of  problems  in  the  region. 
Almost  every  Latin  American  country 
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in  the  Western  Hemisphere  confronts 
two  and  sometimes  three  or  more  of 
the  following  difficulties— guerrilla 
war,  economic  chaos,  envirorunental 
destruction,  pollution,  population 
growth,  and  an  Increasing  drug  cul- 
ture. 

Benign  neglect  concerning  the  prob- 
lems of  our  southern  neighbors  will 
only  cost  us  more  in  the  future. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dannemeyer)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  BoEHLERT,  for  60  minutes,  on 
March  21  and  22. 

Mr.  McEwEN,  for  60  minutes,  on 
March  20. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  RosTENKOWSKi.  for  5  minutes, 
on  March  20. 

Mr.  Gephardt,  for  5  minutes,  on 
March  20. 

Mr.  Skaggs.  for  5  minutes,  on  March 
21. 

Mr.  DuRBiN,  for  60  minutes,  on 
March  20  and  21. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Dannemeyer)  and  to  in- 
clude extraneous  matter:) 

Mr.  Gingrich. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Washington)  and  to  in- 
clude extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Hamilton. 

Mr.  BoNiOR. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Stark. 

Mr.  Lantos. 

Mr.  Fascell  in  two  instances. 


ADJOURNMENT 

Mr.  SKELTON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  5  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  March  20,  1990,  at  12  noon. 


CONTRACTUAL  ACTIONS,  CALEN- 
DAR YEAR  1989  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  Public  Law  85-804: 

OrFICE  OF  THE  SECRETARY  OF  DEFENSE, 

Washington,  DC,  March  9,  1990. 
Hon.  Thomas  S.  Foley, 
Speaker  of  the  House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker.  In  compliance  with 
Section  4(a)  of  Public  Law  85-804,  enclosed 
is  the  calendar  year  1989  report  entitled 
"Extraordinary  Contractual  Actions  to  Fa- 
cilitate the  National  Defense." 

Section  A,  Department  of  Defense  Sum- 
mary, indicates  that  30  contractual  actions 
were  approved  and  that  two  were  disap- 
proved. Those  approved  include  actions  for 
which  the  Government's  liability  is  contin- 
gent and  cannot  be  estimated. 

Section  B  presents  those  actions  which 
were  submitted  by  the  Army.  Navy,  and  Air 
Force  with  an  estimated  or  potential  cost  of 
$50,000  or  more.  A  list  of  contingent  liability 
claims  is  also  included  where  applicable. 
The  Defense  Communications  Agency.  De- 
fense Mapping  Agency.  Defense  Nuclear 
Agency,  and  the  Strategic  Defense  Initiative 
Organization  reported  no  actions  while  the 
Defense  Logistic  Agency  indicated  one 
action  not  involving  a  specific  dollar  cost. 
Sincerely. 

D.O.  CooKE,  Director. 
Enclosure:  As  stated. 
Contractual  Actions  Taken  Pursuant  To 
Public  Law  85-804  To  Facilitate  the  Na- 
tional Defense,  Calendar  Year  1989 

SECTION  a— department  OF  DEFENSE  SUMMARY 

SUMMARY  REPORT  OF  CONTRACTUAL  ACTIONS  TAKEN  PUR- 
SUANT TO  PUBLIC  LAW  85-804  TO  FACILITATE  THE 
NATIONAL  DEFENSE  JANUARY-DECEMBER  1989 


Dqtartnwit  snd  type  ol 
action 


Actions  awroved 


Actions  denied 


Afflouni 
requested 


Amount 
approved 


Depattment  at 
Defense— Total 

Amendments  inttioul 

consideration 

Ottier— Residual  powers 
Formalization  ot  an 
intormal 
conimitnient 
Advanx  payment 
Contingent  liaMlties 

Army— Total 

Amendment  wttnut 

consideritnn 
Otiier— Residual  pomiers 
Contingent  liaMities 

Na«y-Total 

Amendment  witlwut 

consideration 
Ottw— Formaluatjon  of  an 

informal  commitment 
Contingent  haMities 

All  Force  (Total) 
Contingent  liablities 
OlA-ToUl 

Amendment  wittwut 

consideration 
Ottier— Aduance  Payment 


DCA-Tolal 0 

WW-Total -  0 

ONA-Iotal _ 0 

SWO-Total 0 


30    25,099,454    25,049,603       2    5.097,075 


3    24,142,000    24,100,000       I       172.938 
1  0  0        1    4,924,137 


1         957,454        949,603       0  0 

0  0  0       0  0 

25  0  0       0  0 
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SECTION  B— DEPARTMENT  SUMMARY 

Contractual  actions  with  actual  or  poten- 
tial cost  ofS50,000  or  more  taken  pursuant 
to  Public  Law  85-804  to  facilitate  the  na- 
tional defense  January- December  1989 

U.S.  Army 

Contingent  liabilities 

Provisions  to  Indemnify  contractors 
against  liabilities  because  of  claims  for 
death,  injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants,  or  other  risks  not  covered  by 
the  contractor's  insurance  program  were  in- 
cluded in  five  contracts;  the  potential  cost 
of  the  liabilities  can  not  be  estimated  since 
the  liability  to  the  Government,  if  any.  will 
depend  upon  the  occurrence  of  an  incident 
as  described  in  the  indemnification  clause. 
Items  procured  are  generally  those  associat- 
ed with  nuclear-powered  vessels,  nuclear 
armed  missiles,  experimental  work  with  nu- 
clear energy,  handling  of  explosives,  or  per- 
formance in  hazardous  areas. 

Contractor  Number 

Bechtel  National.  Inc 1 

Hercules.  Inc 1 

Ralph  M.  Parsons  Co 1 

U.S.    Army    Armament.    Munitions, 

and  Chemical  Command 1 

Westinghouse  Electric  Corp 1 

Total 5 

Contractor— Durst  Division  Regal-Beloit 
Corporation. 

Type  of  action— Amendment  Without 
Consideration. 

Actual  or  estimated  potential  cost— 
$172,938. 

Service  and  activity— USATACOM. 
Warren,  Michigan. 

Description  of  product  or  service— Trucks. 

Background- The  contractor,  Durst  Divi- 
sion Regal-Beloit  Corporation,  has  request- 
ed extraordinary  contractual  relief  based  on 
cost  increases  resulting  from  the  following 
items. 

a.  Department  of  Commerce  anti-dumping 
rulings  on  bearings: 

b.  A  DoD  decision  to  closely  inspect  all 
fasteners;  and 

c.  Material  surcharges  caused  by  increased 
demand. 

Although  the  contractor  did  not  specify 
whether  it  is  requesting  relief  via  an  amend- 
ment without  consideration,  the  correction 
of  a  mistake,  or  the  formalization  of  an  in- 
formal commitment,  none  of  the  authorized 
grounds  for  granting  relief,  pursuant  to 
Public  Law  85-804  are  met  by  the  request, 
which  involves  the  transfer  of  a  truck 
(Model  M44A2.  Series  2'^). 

Justification.— In  order  to  authorize  an 
amendment  without  consideration,  the  Gov- 
ernment must  be  able  to  show  that  either 
the  contractor  is  essential  to  the  national 
defense  or  that  a  Government  action,  while 
not  creating  a  liability  on  the  Government's 
part  increased  performance  costs.  The 
action,  furthermore,  must  be  directed  pri- 
marily at  the  contractor  and  must  be  the 
result  of  the  Government  acting  in  its  own 
capacity.  Certainly,  however,  the  Govern- 
ment's actions  to  promote  economic  activity 
were  neither  directed  primarily  at  Durst  nor 
the  result  of  its  own  actions. 

The  contractor  has  not  claimed  a  mistake, 
and  one  has  not  been  found  which  would 
constitute  a  mutual  mistake.  The  contract 
was  awarded  to  Durst  on  the  basis  of  ade- 
quate competition  after  a  review  conducted 
by  the  Tacom  Piice  Analysis  Division.  In 
fact,   the  competition  was  extremely  close 
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with  less  than  10«l  separating  the  offer 
made  by  Durst  from  that  of  the  second  of 
feror  Granting  Durst  s  request  would  thus 
result  in  its  price  being  higher  than  that  of 
the  next  lowest  bidder  In  addition,  no  infor 
mal  commitments  are  alleged  by  the  con 
tractor  or  supported  in  the  file  Durst  was 
expected  to  comply  with  the  contract  as 
originally  awarded.  Modifications  to  the 
contract  have  t)een  limited  to  administrative 
changes,  having  no  impact  on  contract  per 
formance  or  changes  made  for  the  contrac 
tors  convenience,  such  as  the  approval  of 
requested  specification  changes  and  the  ex 
tension  of  delivery  schedules. 

Decision.— There  is  no  basis  on  which  a 
determination  can  be  made  that  the  Durst 
Division  of  Regal-Beloit  is  essential  to  the 
national  defense.  The  contractor  s  business 
with  the  Department  of  Army  is  limited  to 
competitive  items,  specifically,  these  tten\s 
include  tjearings  and  fasteners.  Although 
the  presence  of  a  competitive  contender  is 
welcome,  other  firms  are  capable  of  supply 
mg  the  same  items  that  Durst  manufac 
tures. 

Despite  Government  action,  relief  can  not 
be  authorized.  The  antidumping  rulings 
issued  by  the  Department  of  Commerce  for 
bearings  were  not  directed  primarily  at 
Durst.  This  action  was  intended  to  impact 
worldwide  suppliers  of  bearings.  Further 
more,  the  ruling  was  the  result  of  the  Gov- 
ernment acting  in  its  sovereign  capacity 
rather  than  m  its  contracting  capacity.  In 
addition,  there  is  no  evidence  to  indicate 
any  change  imposed  on  the  contractor  after 
the  award  of  the  contract  regarding  fasten 
ers  that  would  entitle  the  contractor  to  any 
contractual  relief.  Similarly,  DoD  did  not 
revise  any  fastener  requirements.  Instead,  it 
took  steps  to  assure  that  existing  require 
ments  were  met  by  fastener  suppliers.  The 
action  was  again  intended  to  have  a  total  in 
dustry  impact.  E\'en  if  this  action  resulted 
in  higher  costs  for  Durst,  it  was  not  directed 
primarily  at  it.  and.  again,  the  Government 
was  acting  in  its  sovereign,  as  opposed  to 
contracting,  capacity 

Based  on  the  facts  cited  above  and  pursu 
ant  to  the  Delegation  of  Authority  87-07. 
dated  June  16.  1987.  Regal-Beloit  Corpora 
tions  request  for  extraordinary  relief  under 
Public  Law  85-804  is  denied  by  the  responsi 
ble  contracting  official. 

Contractor  -Developmental  Sciences  Cor 
poration  <DSC). 

Typ)e  of  action.— Residual  Powers. 

Actual  or  estimated  potential  cost.— 
S4. 924  137 

Service  and  activity  —U.S.  Army  Missile 
Command  (MICOM)  and  Army  Material 
Command  <  AMC). 

Description  of  product  or  service  —War 
fare  Research. 

Background. -The     US.      Army     Missile 
Command  issued  a  Draft  Request  for  Pro 
posals    (DRFP).     Number    DAAH01-86-R 
A336.   on   November   25.    1985.   The   DRFP 
called   for  an   Intelligence  Electronic  War 
fare  Urunaruied  Aerial  Vehicle  (lEW-UAV) 
System   The  lEW-UAV  System  was  to  be  a 
non-developmental  item  (NDI)    The  DRFP 
addressed  three  distinct  phases  of  the  lEW 
UAV  System  which  included  the  initial,  in 
terim.  and  objective  requirements.  A  copy  of 
the  NDI  Pamphlet  70-7  was  also  included  as 
a  part  of  the  DRFP    The  objective  of  the 
DRFP  was  to  allow  respondents  to  review- 
all  elements  of  the  DRFP  and  make  Indus 
try   comments   and    recommendations   con 
ceming    technology    and    cost    evaluations 
that  could  be  useful  in  refining  the  Army  s 
requirements.  Desired  responses  were  to  be 


made  at  no  cost  to  the  Government  Com 
ment.s  and  questions  regarding  the  DRFP 
were  to  be  received  by  the  issuing  office  no 
later  than  January  3.  1986  The  DRFP.  So 
licitation  Number  DAAHOl  86-R  A336. 
dated  November  25,  1985,  was  synopsized  m 
the  Commerce  Busine.ss  Dally  on  November 
15,  1985  Fifty  five  companies  obtained 
copies  of  the  DRFP.  with  13  (both  large  and 
small)  companies  providing  responses.  The 
issues  addressed,  comments  provided,  and 
questions  voiced  by  industry  ser\ed  to  con- 
firm that  the  critical  issues  and  technical 
requirements  could  be  met  through  an  NDI 
procurement 

MICOM  performed  a  market  survey  for 
the  lEW  UAV  System  to  determine  wheth 
er  other  companies  possessed  the  capabili- 
ties defined  in  the  lEW  UAV  requirements. 
The  results  confirmed  that  a  definite  inter 
est  existed  in  competing  for  the  lEW-UAV 
System,  the  responses  to  the  requirement's 
indicated  that  at  least  11  firms  had  the  ca 
pability  to  provide  a  .sample  system  for  eval 
uation  and  competition  and  at  least  four 
off  the  shelf  systems  to  meet  or  exceed  the 
performance  characteristics  required  for  the 
lEW  UAV  demonstration. 

Subsequently.  RFP,  Number  DAAHOl-87 
A764,  was  issued  on  October  31,  1986,  seek- 
ing proposals  for  the  lEW  UAV.  The  RFP 
stated  that  the  lEW  UAV  was  to  be  solicit 
ed  as  an  NDI  and  that  offerors  must  demon- 
strate their  products  capabilities  at  their 
own  expense  The  objective  of  the  planned 
procurement  was  to  provide  the  Army  with 
a  complete  off  the-shelf  lEW  UAV  System 
consisting  of  air  vehicles,  mission  payloads: 
command,  launch,  and  recovery  equipment: 
and  support  and  training  equipment.  The 
closing  date  for  the  submission  of  all  pro- 
posals was  February  17,  1987  On  or  before 
that  date,  MICOM  received  proposals  from 
three  offerors,  including  DSC 

During  March  and  April  of  1987,  DSC  and 
one  other  offeror,  California  Microwave, 
Inc.  <CMI),  demonstrated  their  lEW-UAVs 
capabilities  at  Fort  Huachuca,  Arizona.  The 
third  offeror.  Pacific  Advanced  Engineering, 
dropped  out  of  the  competition  without  par- 
ticipating in  a  demonstration.  The  perform- 
ance demonstration  for  DSC  was  conducted 
from  March  17,  1987,  through  April  8,  1987. 

It  was  concluded  that  both  offerors  failed 
to  successfully  demonstrate  .several  of  the 
required  capabilities  Since  offeror  met  the 
stated  evaluation  requirements,  both  were 
considered  technically  unacceptable;  thus, 
in  accordance  with  the  terms  of  the  solicita- 
tion, neither  could  be  considered  for  award. 
Accordingly,  MICOM  cancelled  the  solicita 
tion  on  June  17,  1987 

Justification  —The  Board  finds  no  basis 
for  relief  under  Public  Law  85-804  DSC  has 
not  supported  a  claim  for  relief  based  on 
Part  50  of  FAR  Part  50.3  of  the  FAR  pro 
vides  for  contract  adjustments.  It  cites  three 
types  of  contract  adjustments,  which  are  as 
follows  amendments  without  consideration, 
correction  of  mistakes,  and  the  formaliza- 
tion of  informal  commitments.  The  basis  for 
providing  relief  for  amendments  without 
consideration  and  the  correction  of  mistakes 
IS  a  contract  The  Board  finds  that  no  con 
tract  existed  t)etween  DSC  and  MICOM. 
Further,  there  is  no  basis  for  a  claim  alleg- 
ing a  formalization  of  an  informal  commit- 
ment The  Board  tn-lieves  there  were  no  ac 
tions  taken  by  an  agency  official  which 
could  be  termed  an  informal  commitment  or 
implied  contract 

The  Board  also  finds  no  basis  for  relief 
under  the  residual  powers'  granted  to  it  by 
FAR,   Part   50  4    The  Board  has,  therefore. 
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determined  that  the  surtions  by  MICOM  per- 
sonnel with  respect  to  DSC  were  fair  and 
reasonable.  Further,  the  facts  as  presented 
do  not  support  a  finding  that  the  granting 
of  relief  to  DSC  would  facilitate  the  nation- 
al defense. 

It  should  be  noted  that  many  of  the  same 
i.ssues  raised  by  DSC's  request  for  relief 
have  been  raised  by  the  second  offeror, 
CMI.  These  Issues  were  raised  by  CMI  in  a 
General  Accounting  Office  (GAO)  protest. 
CMI's  protest  was  denied  by  the  GAO:  the 
Office  found  that  the  offerors  had  failed  to 
demorstrate  all  essential  characteristics,  as 
required  by  the  terms  and  conditions  of  the 
.solicitation.  They  determined  that  as  a 
matter  of  law  there  was  no  basis  for  relief 
and  that  MICOM  had  acted  properly  in  its 
cancellation  of  the  solicitation. 

Decision— Based  on  the  information  pro- 
vided, the  board  can  find  no  basis,  equitable 
or  legal,  for  granting  relief,  DSC  understood 
the  nature  of  the  NDI  procurement  process 
and  that  the  lEW  UAV  System  was  to  be 
procured  utilizing  NDI  procedures.  It  as- 
sumed the  risks  associated  with  bidding  on 
such  a  procurement.  MICOM  followed  the 
rules  that  are  applicable  to  I^DI  procedures, 
and  their  actions  in  applying  those  proce- 
dures to  DSC  were  fair  and  reasonable.  The 
Department  of  Army  has  been  involved  in 
several  other  NDI  procurements.  In  most  of 
those  procurements  the  offeror  has  as- 
sumed the  risks  associated  with  this  type  of 
demonstration  and  evaluation.  Further, 
while  DSC  complains  that  MICOM  can- 
celled the  solicitation,  the  requirement  is  in 
fact  being  procured  using  a  joint  program 
strategy.  The  Army's  program  strategy  is 
the  Unmanned  Aerial  Vehicle  Short  Range 
Joint  System  lUAV-SR).  Two  contracts, 
calling  for  the  delivery  of  two  UAV-SR  joint 
systems,  were  awarded  in  September  1989. 
Each  contract  included  not-to-exceed  pro- 
duction options.  It  was  DSC's  failure  to 
demonstrate  all  essential  characteristics 
which  caused  their  problems  rather  than 
any  actions  by  MICOM. 

In  summation,  the  Board  has  considered 
all  materials  submitted  by  DSC.  all  informa- 
tion provided  by  MICOM.  and  all  testimony 
presented  during  the  Army  Contract  Ad- 
justment Board  hearing.  Based  on  that 
review,  it  was  the  unanimous  opinion  of  the 
Board  that  relief  for  DSC.  under  the  au 
thority  of  Public  Law  85-804.  is  not  appro- 
priate and  is  hereby  denied. 

U.S.  Navy 
Contingent  Liabilities 
Provisions  to  indemnify  contractors 
against  liabilities  because  of  claims  for 
death.  Injury,  or  property  damage  arising 
from  nuclear  radiation,  use  of  high  energy 
propellants.  or  other  risks  not  covered' by 
the  contractor's  insurance  program  were  in- 
cluded in  14  contracts,  the  potential  cost  of 
the  liabilities  can  not  be  estimated  since  the 
liability  to  the  Government,  if  any.  will 
depend  upon  the  occurrence  of  an  incident 
as  described  in  the  indemnification  clause. 
Items  procured  are  generally  those  associat- 
ed with  nuclear-powered  vessels,  nuclear 
armed  guided  missiles,  experimental  work 
with  nuclear  energy,  handling  of  explosives, 
or  performance  in  hazardous  areas. 
ContracloT  Number 

General  Dynamics  Corp 1 

General  Electric  Co 1 

Litton  Systems,  Inc 1 

Lockheed  Missiles  &  Space  Co,,  Inc.,  5 

Rockwell  International  Corp 2 

Systems  &  Simulation,  Inc I 


Contrac 

Unisys  Corp . 
Vitro  Corp.... 
Westinghous 


Contractor 
tion  (MMC), 

Type     of 
Consideratioi 

Actual  or 
$24,100,000, 

Service  an< 
Command. 

Descriptior 
Countermeas 

Backgroun( 
(MCM)  ships 
are  intended 
Mine  Sweep* 
vide  an  imp 
neutralizatio: 
the  Navy's  j 
place  its  pre; 
of  the  systen 
are  no  longe 
channels  of  : 
method  for  i 
systems  is  ih 
of  parts.  N 
burden  of  co 
Navy  recentl 
its  operation 
perience  ree 
the  potenlia 
and  regional 
replacement 
possible  timi 
ships. 

The  origin 
MCMs  envis 
ticipants  in 
provides  for 
ships.  The  ii 
tems  Design 
winner  of  t 
contact,  desi 
builder,  rece 
contract  des 
studies  In  su 
velopment.  1 
alternate  les 
tract  to  bec< 
design.  In  i 
award  of  a  le 
potential  lei 
for  the  eff( 
design  data 
follow  shipb 
structlon  of 
yard  servicei 
tablishlng  ai 
standard  eq 
by  each  of  tl 

The  Navy 
corporated  ( 
builder,  and 
22,  1981,  Per 
continued  u: 
FBI  for  the 
of  MCM-1  o 
selected  MN 
builder,  and 
tract  comme 
tinued  until 
tract  for  tl 
May  2.  198; 
and  MCM-7 
and  August : 
Schedule  i 
problems,  s 
follow  yard 
program.  Tl 
an  effort  t< 


UMI 


MICOM  per- 
ere  fair  and 
as  presented 
the  granting 
i  the  nation- 

of  the  same 
St  for  relief 
ond  offeror, 
by  CMI  in  a 
AO>  protest, 
le  GAO:  the 
had  failed  to 
icteristics.  as 
litions  of  the 
that  as  a 
sis  for  relief 
operly  In  its 

rmation  pro- 
sis,  equitable 
2  understood 
nent  process 
m  was  to  be 
lures.  It  as- 
n  bidding  on 
followed  the 
t  procedures, 
those  proce- 
sonable.  The 
1  involved  in 
s.  In  most  of 
ror  has  as- 
1  this  type  of 
n.  Further. 
IICOM  can- 
irement  is  in 
>int  program 
>  strategy  is 
Short  Range 
o  contracts. 
'AV-SR  joint 
Lember  1989. 
i-exceed  pro- 
's failure  to 
laracterlstics 
rather  than 

LS  considered 
.  all  informa- 
all  testimony 
Contract  Ad- 
>ed  on  that 
pinion  of  the 
:ider  the  au- 
is  not  appro- 


contractors 

claims    for 

mage  arising 

high  energy 
t  covered'  by 
Tarn  were  in- 
ential  cost  of 
.ted  since  the 

if  any.  will 
f  an  Incident 
ation  clause, 
lose  associat- 
sels,  nuclear 
mental  work 
of  explosives, 
eas. 


March  19,  1990 

Contractor  Number 

Unisys  Corp 

Vitro  Corp 

Westinghouse  Electric  Corp. 
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Total 14 

Contractor.— Marinette  Marine  Corpora- 
tion (MMC). 

Type  of  action.— Amendment  Without 
Consideration. 

Actual  or  estimated  potential  cost.— 
$24,100,000. 

Service  and  activity.— Naval  Sea  Systems 
Command. 

Description  of  product  or  service.— Mine 
Countermeasure  Ships. 

Background.— Mine  Countermeasure 

(MCM)  ships  of  the  Avenger.  MCM-1  Class 
are  intended  to  replace  aging  and  obsolete 
Mine  Sweeper.  Ocean  (MSO)  ships  to  pro- 
vide an  improve  mine  hunting  and  mine 
neutralization  capability,  both  to  enhance 
the  Navy's  present  capabilities  and  to  re- 
place its  present  MSO  fleet.  Thirty  percent 
of  the  systems  on  the  present  fleet  of  MSOs 
are  no  longer  supportable  through  normal 
channels  of  Navy  supply  support.  The  only 
method  for  providing  spare  parts  for  these 
systems  is  through  the  custom  manufacture 
of  parts.  Notwithstanding  the  economic 
burden  of  continuing  to  operate  MSOs.  the 
Navy  recently  faced  the  need  to  use  them  in 
its  operations  in  the  Persian  Gulf.  This  ex- 
perience reemphasized  the  Importance  of 
the  potential  mine  warfare  threat  in  local 
and  regional  conflicts.  Necessity  dictates  the 
replacement  of  the  MSOs  at  the  earliest 
possible  time  with  the  new  MCM-1  Class 
ships. 

The  original  acquisition  strategy  for  the 
MCMs  envisioned  two  shipbuilders  as  par- 
ticipants in  this  program,  which  presently 
provides  for  a  total  of  14  MCM-1  Class 
ships.  The  initial  contracts  were  Ship  Sys- 
tems Design  Support  (SSDS)  contracts.  The 
winner  of  the  competition  for  the  SSDS 
contact,  designated  the  potential  lead  ship- 
builder, received  a  contract  to  review  the 
contract  design  and  perform  productibility 
studies  in  support  of  the  contract  design  de- 
velopment. The  "runner-up.  ■  designated  the 
alternate  lead  shipbuilder,  received  a  con- 
tract to  become  familiar  with  the  contract 
design.  In  addition,  plans  called  for  the 
award  of  a  lead  yard  services  contract  to  the 
potential  lead  shipbuilder  which  provided 
for  the  effort  of  transferring  the  detail 
design  data  from  the  shipbuilder  to  the 
follow  shipbuilder  for  its  use  in  the  con- 
struction of  the  first  follow  ship.  This  lead 
yard  services  contract  also  provided  for  es- 
tablishing and  maintaining  options  for  class 
standard  equipment  (CSE)  for  acquisition 
by  each  of  the  shipbuilders. 

The  Navy  selected  Peterson  Builders  in- 
corporated (PBI)  as  the  potential  lead  ship- 
builder, and  its  SSDS  commenced  on  April 
22.  1981.  Performance  of  the  SSE>S  contract 
continued  until  a  contract  was  awarded  to 
PBI  for  the  detail  design  and  construction 
of  MCM-1  on  June  29.  1982.  The  Navy  then 
selected  MMC  as  the  alternate  lead  ship- 
builder, and  performance  of  its  SSDS  con- 
tract commenced  on  April  22.  1981,  and  con- 
tinued until  the  award  to  MMC  of  a  con- 
tract for  the  construction  of  MCM-2  on 
May  2.  1983.  Contract  awards  for  MCM-4 
and  MCM-7  occurred  on  December  23,  1983. 
and  Augiist  20,  1986,  respectively. 

Schedule  delays,  cost  ovemuis,  technical 
problems,  and  problems  with  the  lead/ 
follow  yard  relationship  plagued  the  MCM 
program.  The  Navy  took  corrective  action  in 
an  effort  to  provide  new  Navy  leadership 


and  management  to  address  the  problems. 
Among  other  things,  the  Navy  replaced 
both  the  NAVSEA  Program  Manager  and 
the  Deputy  Program  Manager  in  1985.  Such 
action  was  necessary  due  to  the  lack  of 
timeliness  and  adequacy  of  lead  yard  data 
provided  to  MMC  in  accordance  with  the 
terms  of  its  contracts.  While  these  problems 
affected  all  of  the  contracts,  the  contracts 
for  MCMs  2  and  4  were  the  most  significant- 
ly affected.  Resolution  of  these  problems 
was  particultwly  difficult  because  of  differ- 
ing interpretations  of  the  contractual  obli- 
gations of  the  parties.  In  addition,  the  Navy 
and  MMC  failed  to  reach  agreement  on  the 
amount  of  the  appropriate  price  increases  to 
MMC's  contracts,  particularly  those  for 
which  the  Navy  acknowledged  MMC's  enti- 
tlement to  compensation. 

The  disagreements  regarding  contract  in- 
terpretation related  primarily  to  the  respon- 
sibility of  MMC  for  complying  with  the  con- 
tractual specifications  when  it  used  data 
provided  by  the  lead  yard.  MMC  essentially 
took  the  position  that  all  of  its  performance 
problems  stemmed  from  late  and  defective 
lead  yard  data  for  which  the  Navy  bore  re- 
sponsibility. The  Navy,  however,  took  the 
position  that  providing  the  amount  of  lead 
yard  data  suggested  by  MMC  exceeded  the 
Navy's  obligations  and  that  MMC  bore  re- 
sponsibility, to  some  degree,  for  mismanage- 
ment of  its  part  of  the  program.  Another 
area  of  significant  disagreement  between 
the  parties  related  to  the  responsibility  to 
CSE  subcontractors'  failure  to  provide  the 
items  specified  in  their  subcontracts  entered 
into  by  MMC  through  the  exercise  of  the 
options  established  by  PO  under  the  lead 
yard  services  contract.  MMC  took  the  posi- 
tion that  CSF  was  equivalent  to  property 
furnished  by  the  Government  and.  there- 
fore, the  Government  bore  responsibility 
for  the  non-performance  of  any  CSE  sub- 
contractor. The  Navy,  however,  took  the  po- 
sition that  MMC  was  required  to  administer 
the  subcontracts  in  accordance  with  their 
terms  and  that  if  the  subcontractor  failed  to 
perform  in  accordance  with  the  subcontract, 
MMC  bore  the  responsibility  for  such  fail- 
ure to  perform. 

After  the  submission  of  numerous  individ- 
ual Requests  for  Equitable  Adjustment 
(REAs),  MMC  submitted  a  consolidated 
REA  under  all  three  contracts  requesting 
price  adjustments  totalling  $62.8  million  on 
December  4.  1987.  MMC  subsequently 
amended  this  request  to  include  additional 
items,  increasing  the  total  amount  of  re- 
quested adjustments  to  $727  million.  This 
REA  also  proposed  the  conversion  of  the 
contract  for  the  MCM-2  from  a  cost  plus  in- 
centive fee  contract  to  a  firm  fixed  price 
contract  within  the  proposed  amount. 

NAVSEA's  analysis  of  the  REAs  resulted 
in  the  development  of  a  Navy  position  re- 
garding each  item  of  claimed  entitlement  by 
MMC.  In  addition  to  determining  the  Navy 
position  regarding  entitlement.  NAVSEA  de- 
cided to  more  clearly  define  the  obligations 
of  the  parties  regarding  the  circumstances 
which  had  caused  the  problems  in  order  to 
avoid  future  recurrences.  To  accomplish  the 
desired  overall  resolution.  Initial  negotia- 
tions over  the  terms  and  conditions  of  a  set- 
tlement between  NAVSEA  and  MMC  com- 
manced  in  February  1988  and  continued  for 
several  months.  A  final  agreement  however. 
eluded  the  parties  from  reaching  an  agree- 
ment due  to  differences  over  whether 
MCM-7  was  required  to  meet  the  require- 
ments of  the  specifications  and  the  parties' 
responsibility  for  CSE. 

Despite  these  two  major  areas  of  disagree- 
ment, MMC  insisted  that  NAVSEA  make  a 


final  settlement  offer.  NAVSEA  advised 
MMC  that  it  was  willing  to  accommodate 
MMC's  request  but  that  any  settlement 
offer  would  include  the  Navy's  position  re- 
garding MMC's  responsibility  for  those 
areas  on  which  agreement  had  not  been 
reached.  MMC  agreed  to  this  condition,  and 
on  April  27,  1988.  NAVSEA  made  a  set- 
tlement offer  to  MMC  in  the  amount  of 
$38.5  million.  NAVSEA  advised  that  the 
amount  of  $38.5  million  was  the  maximum 
amount  which  NAVSEA  believed  could  be 
justified  as  MMC's  entitlement  due  to  the 
Government's  responsible  actions,  MMC, 
however.  Immediately  rejected  the  NAVSEA 
settlement  offer;  MMC  stated  that  $62.6 
million  would  be  the  minimum  acceptable 
offer  and  rejected  the  terms  of  NAVSEA's 
settlement  offer. 

NAVSEA  advised  MMC  that  it  would  not 
t)e  possible  to  negotiate  a  settlement  beyond 
the  maximum  amount  to  which  MMC  was 
entitled  without  the  use  of  extraordinary 
contractual  authority  provided  to  the  Secre- 
tary of  the  Navy  under  Public  Law  85-804 
and  that  the  exercise  would  require  a  fully 
supported  and  justified  request  by  MMC. 
NAVSEA  further  advised  MMC  that,  in  the 
event  MMC  declined  to  accept  the  proffered 
settlement  or  pursue  relief  under  Public 
Law  85-804.  NAVSEA  would  be  prepared  to 
follow  the  necessary  steps  toward  the  issu- 
ance of  a  contracting  officer's  final  decision 
pursuant  to  the  Disputes  clauses  of  the  con- 
tracts, thereby  enabling  MMC  to  pursue  any 
additional  claims  through  litigation. 

Justification.— By  letter,  dated  June  3, 
1988,  MMC  submitted  a  request  for  extraor- 
dinary contractual  relief  pursuant  to  Public 
Law  85-804  requesting  an  amendment  with- 
out consideration  to  each  contract  as  well  as 
reformation  of  the  contracts  on  the  basis  of 
mistake.  This  request  sought  to  supplement 
the  Navy's  settlement  offer  of  $24.1  million. 
NAVSEA  analyzed  MMC's  allegations  of 
mistake,  which  had  first  been  asserted  by 
MMC  In  its  letter,  and  determined  that 
these  were  not  redressable  on  the  basis  set 
forth  In  MMC's  request  for  extraordinary 
contractural  relief,  pursuant  to  the  Con- 
tract Disputes  Act  (41  use  601,  et.  seq.). 
NAVSEA  also  requested  and  received  sever- 
al items  of  additional  data  not  Included  In 
MMC's  request. 

NAVSEA  had  an  Independent  financial 
analysis  conducted  by  a  public  accounting 
firm.  Peat  Marwick  Main  and  Company 
(PMM),  regarding  the  amount  of  money  it 
would  take  to  complete  the  three  ships  at 
MMC.  PMM  concluded  that  the  amount  re- 
quested by  MMC  was  materially  the  same  as 
the  amount  necessary  to  provide  retisonable 
assurance  that  MMC  would  be  able  to  deliv- 
er the  three  ships  presently  under  contract 
with  MMC.  PMMs  analysis  considered  a 
number  of  factors  and  business  scenarios. 
Using  assumptions  provided  by  the  Navy. 
PMM  projected  that  very  little  working  cap- 
ital would  be  available  to  MMC  upon  com- 
pletion of  MCM-7.  This  conclusion  re- 
mained unchanged,  despite  the  estimates  at 
completion  (EACs)  set  forth  in  its  request 
for  extraordinary  contractual  relief.  The 
Navy's  EACs.  with  which  MMC  essentially 
agrees,  for  the  three  ships  (rounded  to  the 
nearest  one  hundred  thousand  dollars)  are: 

MCM-2 $90,900,000 

MCM-4 68.300.000 

MCM-7 65.800,000 

The  EIACs  represent  the  ideal  Instances; 
however.  NAVSEA  expects  that  an  Increase 
in  the  cost  of  performance  will  occur.  NAV- 
SEA's least  desired  instances  are: 
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MCM-2            „ $92,200,000  '(a)  When  an  actual  or  threatened  loss  tltion  and  that  cost  negotiations  would  be 

MCM-4  ^!""""""!"""!!!"""""!              7l!60o!ooo  under  a  defense  contract,  however  caused,  forthcoming    These   negotiations   were   en- 

MCM-7 ^ 73.600.000  will  impair  the  productive  ability  of  a  con-  tered  into  on  January  5.  1988. 

nurinB  the  wriod  "suhseouenl  to  the  sub  tractor  whose  continued  performance  on  During  the  months  of  January  through 
mSon'of  theT^^est.l^C  fa^ed  s^ve^ril  any  defense  contract  >s  found  ,o  be  es-  April  1988.  ONR  and  SDIO  persom^el  moni- 
financial  problems.  Because  MMC  reached  sential  to  the  national  defense,  the  contract  tored  the  work  performed  by  USC/ISI  in 
the  ceiling  price  on  the  MCM-2  contract  mav  be  amended  without  consideration,  but  anticipation  of  a  contract  award  via  tele- 
and  could  not  receive  payment  for  work  only  to  the  extent  necessary  to  avoid  such  phone  conversations,  meetings,  and  visits  to 
which  It  performed  on  this  ship.  MMC  cxpe  impairment  to  the  contractors  productive  the  USC  ISI  facility.  On  approximately 
rienced  a^nous  shortage  of  funds.  To  alle  ability  March  29.  1988  ONR  decided  to  reopen  dis- 
viate  this  situation  NAVSEA  released  $3  For  the  foregoing  reasons.  MMC  faces  an  cussions  with  USC/ISI  and  another  offeror 
million  of  contract  performance  retentions  actual  or  threatened  loss  not  caused  by  Gov  because  it  was  determined  that  the  docu- 
withheld  under  the  terms  of  the  contracts  ernment  action  but  which  will  nonetheless  mentation  in  the  contract  file  did  not  clear- 
for  MCMs  4  and  7  NAVSEA  required  that  impair  its  productive  ability  where  the  con-  ly  support  an  award  to  USC/ISI.  However, 
these  released  funds  only  be  used  for  work  tinued  performance  is  essential  to  the  na-  USC/ISI  was  later  notified  in  April  1988  of 
in  furtherance  of  the  completion  of  MCM  2  tional  defense  In  this  regard,  in  the  absence  ONRs  decision  to  reopen  discussions. 
Also  due  to  MCMs  inability  to  provide  sat  of  extraordinary  contractual  relief.  MMC  On  May  4.  1988.  SDIO  informed  ONR 
isfactory  financial  statements  to  its  lenders,  faces  .severe  amd  adverse  effects  on  its  pro-  that  funding  reductions  would  prevent  the 
the  lenders  declared  a  default  on  two  out  ductive  ability  which  would  jeopardize  the  anticipated  procurement  with  USC/ISI 
standing  loans  totaling  $10  million.  The  completion  of  the  three  MCM  1  Class  ships  from  proceeding  and  asked  that  the  RFP  be 
Navy  and  MMC  agreed  to  incorporate  cer  now  under  contract  cancelled.  ONR  relayed  this  information  to 
tain  changes  into  each  of  the  contracts  on  a  The  operating  forces  urgently  need  these  USC  on  May  18.  1988.  During  the  telephone 
maximum  price  basis,  and  the  Navy  also  three  .ships.  Normal  Navy  channels  of  conversation  between  ONR  and  USC.  it  was 
agreed  to  provide  provisional  price  increases  supply  support  can  not  aid  the  existing  understood  the  USC/ISI  would  submit  the 
due  to  the  REAs  in  the  contracts  of  both  MSOs.  and  additional  delivery  delay  has  the  following:  (Da  brief  summary  of  work  com- 
MCM-2  and  MCM-4.  This  action  provided  potential  of  undermining  lUs  mine  warfare  pleted;  (2)  a  breakdown  of  costs  expended  to 
MMC  with  the  necessary  funds  to  liquidate  capability  The  proposed  amendment  with  date;  (3)  a  breakdown  of  cost^  to  bring  iUs 
the  loans.  Although  MMC  used  the  funds  out  consideration  p«Tmits  MMC  to  continue  ongoing  work  to  a  logical  conclusion;  and  (4) 
generated  from  these  maximum  price  in  building  the  ships  and  provides  the  least  a  detailed  report  of  all  work  performed.  On 
creases  for  the  payment  of  the  loans,  the  negative  impact  from  both  fuscal  and  sched-  July  1988.  SDIO  evaluated  USC/ISIs  work 
ceiling  price  of  the  MCM-2  contract  again  ule  a.spects.  to  determine  whether  the  work  was  relevant 
created  financial  problems.  Therefore.  Therefore  MMCs  continued  performance  and/or  appropriate  and  whether  the  pro- 
NAVSEIA  developed  a  second  set  of  provi  of  the  three  subject  contracts  is  essential  to  posed  cost  was  acceptable  in  terms  of  tech- 
sional  price  increases  to  the  contracts  for  the  national  defense  The  minimum  amount  meal  value.  SDIO  subsequently  concluded 
MCMs  2  and  4.  necessary  to  avoid  the  impairment  of  that  the  work  was  in  fact  acceptable  where- 
Faced  with  the  probable  cessation  of  work  MMCs  productive  ability  to  perform  re  upon  in  October  1988  USC/ISI  submitted  to 
at  MMC  and  the  submission  of  the  request  mains  at  $24  1  million  (including  projected  ONR  a  technical  report  in  draft  form  of  the 
for  extraordmary  contractual  relief,  escalation!  Accordingly,  and  pursuant  to  research  conducted  during  the  period  of 
NAVSEA  has  reviewed  the  status  of  the  delegation  from  the  Secretary  of  the  Navy.  January  1.  1988.  through  June  30.  1988.  in 
present  situation  to  determine  whether  the  and  under  Public  Law  85  804.  50  USC  1431.  accordance  with  USC  ISI's  response  to  RFP 
Navy  should  consider  granting  the  request-  et    seq..  it  is  evident  that  this  decision  will  N00014  87-R-0022. 

ed  relief  m  view  of  all  available  alternatives  facilitate  the  national  defense.  Justification  -ONR  has  concluded  that 
After  a  careful  review.  NAVSEA  has  deter  Contractor  —University  of  Southern  Call  the  research  performed  by  USC/ISI  during 
mined  that  there  are  only  three  alternatives  forma  (USC)  the  period  in  question  is  of  value  to  the 
available  li  pursue  the  resolution  through  Type  of  action  Formalization  of  an  In  Government  and  entirely  acceptable  on  a 
the  normal  disputes  process;  2)  terminate  formal  Commitment  technical  basis,  ONR  has  also  found  USC/ 
the  contracts  and  have  the  work  completed  Actual  or  estimated  potential  cost.—  ISI's  cost  of  and  subsequent  request  for 
by  PB;  or  3)  recommend  extraordinary  con  $949,603  $957,454  for  the  work  performed  during 
tractual  relief  Service  and  activity  Communications  January  1.  1988.  through  June  30,  1988.  to 
It  IS  held  that  the  third  alternative  should  and  Graphics  Research,  in  support  of  the  be  a  fair  and  reasonable  ceiling  amount.  As 
be  selected  in  order  for  work  to  continue  on  Strategic  Defense  Initiative  Organization  required  by  FAR  50.203(b)  (2).  based  on  the 
the  MCM-2  If  either  alternative  1  or  2  is  iSDIOi  and  the  Battle  Management  Pro-  discussion  set  forth  in  reference  (b).  the 
chosen.  NAVSEA  anticipates  that  MCM  will  gram  Board  finds  that  other  legal  authority 
cease  operating  due  to  its  poor  financial  Description  of  product  or  service— Scien  within  the  agency  is  inadequate  to  provide 
condition.  Bankruptcy  proceedings  would  t if ic  Research  the  relief  sought  by  USC/ISI,  It  is  there- 
then  most  likely  commence,  which  would  Background  -On  May  20.  1988.  USC  sub  fore,  appropriate  to  consider  acting  under 
add    further    delay    in    ship    delivery    and  mitted   a  claim   proposal   to   the   OiTice   of  FAR  50,302-3, 

hamper  the  orderly  completion  of  each  of  Naval  Research  (ONRi  requesting  payment  From  the  record,  reference  (8).  it  does  not 
the  three  ships.  for  research  conducted  by  USCs  informa  appear  that  there  were  any  WTitten  or  oral 
Decision,— Applicable  regulations  provide  tion  Sciences  Institute  dSl)  during  the  iristructions  from  an  officer  or  official  with 
that  no  contracts,  amendments,  or  modifica  period  of  January  1,  1988.  through  June  30.  actual  or  apparent  authority  on  which  USC 
tions  shall  be  entered  into  under  the  au  1988  This  claim  was  based  on  an  informal  relied  in  good  faith  as  set  forth  in  the  exam- 
thorily  of  Public  Law  85-804  unless  other  commitment  made  by  ONR  and  SDIO  to  re  pie  in  PAR  50,392-3.  Even  though  this  case 
legal  authority  withm  the  Department  of  imburse  USC  ISI  for  research  performed  in  does  not  fit  precisely  within  the  example 
Navy  IS  deemed  lacking  or  inadequate.  In  accordance  with  the  USC  statement  of  cited  in  the  FAR.  the  Board  is  not  limited  in 
the  present  case,  the  financial  situation  of  work  This  statement  was  submitted  in  re-  its  consideration  to  the  example  where  it  de- 
MMC  has  deteriorated  to  the  extent  that,  sponse  to  a  Request  for  Proposal  (RFPi  termines  that  the  circumstances  warrant 
absent  the  granting  of  extraordinary  con  Number  N00014-87  R-0J22.  which  was  can  action.  In  considering  the  facts  as  a  whole, 
tractual  relief.  MMC  has  no  realistic  alter  celled  in  May  1988,  On  July  23.  1987.  ONR  the  Board  finds  that  there  was  an  informal 
native  but  to  discontinue  work  on  the  three  issued  an  RFP  covering  a  three  year  effort  commitment  to  USC  that  is  appropriate  to 
ships  because  it  faces  imminent  bankruptcy  for  the  purpose  of  continuing  the  priority  be  formalized  In  support,  the  record  re- 
Delay  in  providing  financial  relief  maikes  items  under  Contract  N00014  86-K-0311.  fleets  that  personnel  were  initially  aware 
the  delivery  of  these  ships  by  MMC  unlike-  Mod  P00002  and  reinstating  the  nonpriority  that  USC/ISI  was  performing  work  under 
ly  In  addition.  NAVSEA  has  indicated  that  task  removed  by  that  modification.  Three  the  proposed  contract.  Government  person- 
MMC  would  be  unable  to  recover  an  amount  proposals  were  then  received  in  response  to  nel.  however,  took  no  action  to  supress 
greater  than  its  $38,500,000  settlement,  even  this  RFP  USC/ISIs  efforts.  On  the  contrary.  USC/ 
if  MMC  pursued  the  disputes  process  to  its  Following  a  technical  and  cost  evaluation  ISI  was  repeatedly  led  to  believe  that  a  con- 
ultimate  conclusion.  Consequently,  no  other  of  the  proposals  received  in  response  to  tract  would  be  formally  executed  when  the 
legal  authority  m  the  Department  of  Navy  RFP  N000014  87  R  0022,  the  ONR  Con  necessary  funds  were  received  by  ONR.  In 
is  adequate  in  the  present  circumstances,  tracting  Officer  determined  that  USC/ISI  addition,  government  personnel  encouraged 
FAR  50  302-1  lai  contains  appropriate  au  was  the  only  offeror  within  the  competitive  USC/ICI  to  continue  performing  under  the 
thority  regarding  the  nature  of  the  relief  range  Thereafter,  on  December  17.  1987.  an  proposed  contract  by  monitoring  and  there 
considered  in  this  particular  case  The  fol  ONR  contracus  negotiator  informed  USC  by  endorsing  USC/ISIs  research,  Consider- 
lowing  section  provides  that  USC  ISI  had  won  the  technical  compe  ations  of  fairness  thus  require  that  USCs 
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request  for  relief  not  be  rejected  simply  be-  the  Speaker's  table  and  referred  as  fol-  State,  transmitting  a  report  on  its  activities 

cause  the  circumstances  surrounding  its  per-  lows"  under  the  Freedom  of  Information  Act  for 

formance  are  outside  the  example,  as  set  -Tsa  A  letter  from  the  Director  Adminis-  calendar   year   1989.   pursuant   to  5  U.S.C. 

^onr.inT^^0.f2-Z.  trSfon  ^d  MlnaTmenl  oTfTcfoVl^^^^^  55^d).  to  the  Committee  on  Government 

The  Board  finds,  as  required  by  law  that  ^^  Defense,  transmitting  the  calendar  °P!'^^'°"f,,,,,  ,,„„  ,h.  T;v«.Hnm  nf  mfnr 
at  the  time  the  commitment  was  made,  it  year  1989  report  entitled.  'Extraordinary  2770.  A  letter  from  the  Preedomof  Iitfor- 
was  impracticable  to  use  standard  procure-  contractual  Actions  to  Facilitate  the  Na-  '"^tion  Officer.  Environmental  Protection 
ment  procedures  (see  FAR  50.203(d)  (2)).  ^i^^^,  Defense",  pursuant  to  50  U.S.C.  1434:  Agency  transmitting  a  report  on  ite  activl- 
One  of  the  most  important  considerations  in  ^^  ^^^  Committee  on  Armed  Services  "^*  under  the  Freedom  of  Information  Act 
making  this  determination  is  any  evidence  3759  A  letter  from  the  President  and  ^°^  calendar  year  1989.  pursuant  to  5  U.S.C. 
or  indication  that  the  informal  commitment  chairman.  Export-Import  Bank  of  the  552(d):  to  the  Committee  on  Government 
was  used  as  a  matter  of  convenience  to  cir-  united  States,  transmitting  a  copy  of  a  pro-  °P?!;^"°"f-  .  .  .^  ^  „  ..  , 
cumvent  or  evade  procurement  statutes  and  pogg^  transaction  to  authorize  a  guarantee  2771.  A  letter  from  the  Secretary.  Federal 
regulations.  In  such  cases.  Congress  appar-  ^^  ^^e  amount  of  $143  535.902  loan  on  Trade  Commission,  transmitting  a  report  on 
ently  believed  that  the  benefit  to  the  Gov-  behalf  of  Arrendadora  International.  S.A.  the  Commissions  activities  under  the  Free- 
emment  that  would  result  from  the  formali-  [aiSA]  to  assist  in  financing  exports  to  ^°^  °^  Information  Act  for  calendar  year 
zation  of  the  informal  commitment  would  Mexico  pursuant  to  12  U.S.C.  635(b)(3)(i):  ^^^^-  Pursuant  to  5  U.S.C.  552(d):  to  the 
yield  to  the  paramount  interest  of  the  Gov-  ^^  ^he  Committee  on  Banking.  Finance  and  Committee  on  Government  Operations, 
emment  in  protecting  public  funds  as  mani-  urban  Affairs.  2772.  A  letter  from  the  Office  of  the  Man- 
fested  in  the  requirement  that  procurement  2760.  A  letter  from  the  Auditor.  District  of  aginB  Director.  Interstate  Commerce  Com- 
be accomplished  through  normal  proce-  Columbia,  transmitting  a  copy  of  the  report  mission,  transmitting  the  Commission's 
dures.  Upon  examining  the  facts,  the  Board  entitled,  "Annual  Report  on  DC.  Deposit©-  annual  report  of  its  activities  under  the 
finds  that  the  evil  of  unchecked  circumven-  ry  for  FY  1988  and  1989".  pursuant  to  DC.  Freedom  of  Information  Act.  calendar  year 
tion  and  deliberate  evasion  of  procurement  code  Sec.  47-I17(d):  to  the  Conunittee  on  1989.  pursuant  to  5  U.S.C.  552(d):  to  the 
statutes  and  regulations  does  not  exist  in  the  District  of  Columbia.  Committee  on  Government  Operations, 
this  instance.  2761.  A  letter  from  the  Secretary  of  Edu-  2773.  A  letter  from  the  Executive  Dlrec- 

Decision.-Il  is  therefore  the  decision  of  cation,  transmitting  a  copy  of  notice  of  final  tor.  Pension  Benefit  Guaranty  Corporation, 

the  Board  that  the  cognizant  Contracting  procedures  for  the  Robert  C.  Byrd  Honors  transmitting  a  report  on  its  activities  under 

Officer  of  ONR  be  authorized  to  formalize  Scholarship  Program,  pursuant  to  20  U.S.C.  the  Freedom  of  Information  Act  during  cal- 

this  informal  commitment  in  an  amount  not  1232(d)(1):  to  the  Committee  on  Education  endar    year    1989.    pursuant    to    5    U.S.C. 

to  exceed  the  amount  requested  of  $957,454.  and  Labor.  552(d);  to  the  Committee  on  Government 

The  Contracting  Officer  shall  comply  with  2762.    A    letter    from    the    Secretary    of  Operations. 

Part  50  of  PAR  and  DFARS,  and  the  docu-  Energy,  transmitting  the  annual  report  of  2774.  A  letter  from  the  Executive  Secre- 

mentation    required    by    these    regulations  actions  under  the  Powerplant  and  Industri-  tary.  Unifomed  Services  University  of  the 

shall  be  furnished  to  the  Board.  ONR  shall  al  Fuel  Use  Act  of  1978  during  calendar  year  Health   Sciences,   transmitting   the   annual 

verify   that   the   amount   authorized   to  be  1989.   pursuant   to   42   U.S.C.   8482:   to   the  report  in  compliance  with  the  Government 

paid  ($949,603)  to  USC/ISI   is  within  the  Committee  on  Energy  and  Conmierce.  in  the  Sunshine  Act  for  the  period  March 

ceiling  amount  and  will  submit  a  copy  of  the  2763.    A    letter    from    the    Secretary    of  12.  1989  to  March  11.  1990.  pursuant  to  5 

pre-award    audit    performed    on    USC/ISI  Transportation,      transmitting     the      14th  U.S.C.  522b(j);  to  the  Committee  on  Govem- 

with  a  copy  of  the  contract  to  the  Board,  annual  report  on  the  Automotive  Fuel  Econ-  ment  Operations. 

ONR  will  also  obtain  appropriate  rights  to  omy     Program,     pursuant     to     15     U.S.C.  2775.  A  letter  from  the  Deputy  Director, 

the  data  developed  in  connection  with  the  2002(a)(2);  to  the  Committee  on  Energy  and  Bureau  of  Land  Management.  Department 

commitment  authorized  to  be  formalized.  Commerce.  of  the  Interior,  transmitting  notification  of 

Consequently,      as      required      by      FAR  2764.  A  letter  from  the  Acting  Director,  the   proposed  sale  of  approximately   7.500 

50.203(b)(3)  and  6(3).  the  Board  concludes  Defense  Security  Assistance  Agency,  trans-  acres    of    public    land    located     in    Clark 

that  granting  this  request  will  facilitate  the  mitting  notice  of  the  Department  of  the  County.  NV.  to  the  city  of  North  Las  Vegas 

national  defense  and  that  the  relief  granted  Navy's  proposed  letter(s)  of  offer  and  ac-  for  the  purposes  of  community  expansion 

is  within  the  limits  of  the  amounts  appro-  ceptance  [LOA]  to  Korea  for  defense  arti-  and  other  public  benefits,  pursuant  to  43 

priated.  cles  and  services  estimated  to  cost  $33  mil-  U.S.C.  1713(c):  to  the  Committee  on  Interior 

U  S  Air  Force  1'°"  (Transmittal  No.  90-29).  pursuant  to  22  and  Insular  Affairs. 

o     ,i          .  1    Kit  U.S.C.  2776(b);  to  the  Conunittee  on  Foreign  2776.  A  letter  from  the  Secretary  of  Inte- 

contingeni  iiaoiiities  Affairs.  rior.  transmitting  the  first  annual  report. 

Provisions  to  indemnify  contractors  2765.  A  letter  from  the  Assistant  Legal  Ad-  fiscal  year  1989.  of  the  Fish  and  Wildlife 
against  liabilities  because  of  claims  for  ^j^g^  jq^  Treaty  Affairs.  Department  of  Service  on  the  expenditures  for  the  conser- 
death,  injury,  or  property  damage  arising  state,  transmitting  copies  of  international  vation  of  endangered  or  threatened  species, 
from  nuclear  radiation,  use  of  high  energy  agreements,  other  than  treaties,  entered  pursuant  to  16  U.S.C.  1544;  to  the  Commit- 
propellants.  or  other  risks  not  covered  by  ^^  jjy  the  United  States,  pursuant  to  1  tee  on  Merchant  Marine  and  Fisheries, 
the  contractor's  insurance  program  were  in-  u.S.C.  112b(a);  to  the  Committee  on  Foreign  2777.  A  letter  from  the  Secretary  of 
eluded  in  six  contracts;  the  potential  cost  of  Affairs.  Transportation,  transmitting  a  draft  of  pro- 
the  liabilities  can  not  be  estimated  since  the  2766.  A  letter  from  the  President  and  posed  legislation  to  authorize  appropria- 
liability  to  the  Government,  if  any.  will  chief  Executive  Officer,  Overseas  Private  tions  for  the  fiscal  years  1991  and  1992  for 
depend  upon  the  occurrence  of  an  incident  investment  Corporation,  transmitting  the  certain  maritime  programs  of  the  I>epart- 
as  described  in  the  indemnification  clause,  annual  report  of  the  Corporation's  activities  ment  of  Transportation,  and  for  other  pur- 
Items  procured  are  generally  those  associat-  and  operations  during  fiscal  year  1989.  pur-  poses,  pursuant  to  31  U.S.C.  1110:  to  the 
ed  with  nuclear-powered  vessels,  nuclear  guant  to  22  U.S.C.  2200a:  to  the  Committee  Committee  on  Merchant  Marine  and  Fisher- 
armed  guided  missiles,  experimental  work  qj,  poreign  Affairs.  ies. 

with  nuclear  energy,  handling  of  explosives.  2767.  A  letter  from  the  Comptroller  Gen-  2778.  A  letter  from  the  Assistant  Secre- 

or  performance  in  hazardous  areas.  g^al.  transmitting  a  report  on  the  Environ-  tary  of  the  Army  (Civil  Works),  transmit- 

Contmctor                                       Number  mental  Protection  Agency's  consolidated  fi-  ting  a  revised  list  of  projects  to  accompany 

Allied  Signal.  Inc 1  nanclal    statements    for    the    fiscal    years  the  second  report  on  construction  authori- 

Boeing  Aerospace  Co 1  ended  September  30.  1988  and  1987:  reports  zations   which   was   submitted   in   January 

GA  Technologies.  Inc 1  on  internal  accounting  controls  and  compli-  (Ex.  Com.  No.  2396).  pursuant  to  33  U.S.C. 

Hercules  Aerospace  Co 1  ance    with    laws    and    regulations    (GAO/  579a;  to  the  Committee  on  Public  Works 

Martin        Marietta        Astronautics  AFMD-90-20;  March  1990);  to  the  Commit-  and  Transportation. 

Group.  Space  Launch  Systems  Co..            1  tee  on  Government  Operations.  2779.    A    letter    from    the    Secretary    of 

Cita  Corp 1  2768.  A  letter  from  the  Chairman.  Con-  Transportation,    transmitting   a   report    on 

sumer  Product  Safety  Commission,  trans-  the  feasibility  of  establishing  flight  corro- 

"^otal 6  fitting  a  report  on  the  Commission's  activi-  dors  across  the  borders  of  the  continental 

—^^—^  ties  under  the  Freedom  of  Information  Act  United  States  in  support  of  drug  interdic- 

iTYTrr'TTTTV-ir  rnMMTTKTrATTONS  during  calendar  year   1989.  pursuant  to  5  tion.  pursuant  to  I>ublic  Law  100-690.  sec- 

tXtCU  IIV*.  CUMiyauwil.AiHJ«D.  ^  ^^  ^^^(d):  to  the  Committee  on  Govern-  tion  7213(b)  (102  Stat.  4434);  to  the  Commit- 
'^'^*--  ment  Operations.  tee  on  Public  Works  and  Transportation. 
Under  clause  2  of  rule  XXIV,  execu-  2769.  A  letter  from  the  Assistant  Secre-  2780.  A  letter  from  the  Assistant  Secre- 
tive communications  were  taken  from  tary  for  Legislative  Affairs.  Department  of  tary  of  the  Army  (Civil  Works),  transmit- 
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ling  a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  lower  Saddle 
River,  NJ.  together  with  other  pertinent  re 
ports  (H.  Doc  No.  101-159):  to  the  Commit 
tee  on  Public  Works  and  Transportation 
and  ordered  to  be  printed 

2781    A   letter  from   the  Assistant  Secre 
taxy  of  the  Army  (Civil  Worlcsi.  transmit 
tmg  a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  King  Harbor 
Redondo   Beach.    CA.    together   with   other 
pertinent    reports   and   comments   <H    Doc 
No.    101   160).  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed 

2782.  A  letter  from  the  Under  Secretary  of 
Defense  (Acquisition'.  trar\smitting  the 
report  on  Department  of  Defense  procure 
meni  from  small  and  other  business  firms 
for  the  period  October  through  December 
1989  I  fiscal  year  1990).  pursuant  to  15 
use  639(d).  to  the  Committee  on  Small 
Business. 

2783   A  letter  from  the  Director.  Office  of 
Technology  Assessment,  transmitting  OTA  s 
fifth  special  report  on  the  Prospective  Pay 
ment  Assessment  Commission,  pursuant  to 
42   use     1395ww<e)<6)<G)(i);   to   the   Com 
mittee  on  Ways  and  Means. 

2784.  A  letter  from  the  Secretary  of  Com 
merce  transmitting  a  draft  of  proposed  leu 
islation    to    amend    the    harmonized    tariff 
schedule  of  the  United  States  provisions  im 
plementing  annex  D  of  the  Nairobi  Protocol 
to  the  Florence  Agreement  on  the  Importa- 
tion of  Educational.  Scientific,  and  Cultural 
Materials,   and   for  other  purposes,   to  the 
Committee  on  Ways  and  Means. 

2785.  A  letter  from  the  Sec-etary.  Depart 
ment  of  Health  and  Human  Services,  trans 
mitting  the  Department's  report  on  the  es 
tablishment  of  an  automated  management 
information  system  for  the  Indian  Health 
Service,  pursuant  to  25  U.S.C.  1662;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Interior  and  Insular  Affairs. 

2786.  A  letter  from  the  Assistant  Secre 
tary  for  Legislative  Affairs.  Department  of 
State,  transmitting  notification  of  the  ter 
mination  of  the  designation  of  Panama  as  a 
danger  pay  location,  pursuant  to  5  U.S.C 
5928;  jointly,  to  the  Committee  on  Foreign 
Affairs  and  Post  Office  and  Civil  Service 

2787  A  letter  from  the  Director.  Office  of 
Technology  Assessment,  transmitting  the 
third  report  on  the  activities  and  progress  of 
the  Physicians  Payment  Review  Commis 
sion  through  February  1990.  pursuant  to  42 
use.  1395W  Kcx  IwD).  jointly,  to  the  Com 
mitiees  on  Ways  and  Means  and  Energy  and 
Commerce 

278fi.  A  letter  from  the  AssLstant  Secre 
tary  of  State.  Legislative  Affairs,  transmit 
ling  on  behalf  of  the  President,  the  annual 
report  on  the  Panama  Canal  Treaties,  fiscal 
year  1989.  pursuant  to  22  U.S.C.  3871,  joint 
ly.  to  the  Committees  on  Foreign  Affairs, 
the  Judiciary.  Merchant  Marine  and  Fisher 
ies.  and  Post  Office  and  Civil  Service 

2789  A  letter  from  the  Secretary  of  Slate. 
Legislative  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  k)e  cited  as  the  De 
mocracy.  Reconciliation,  and  Refugee  As 
sisiance  Act  of  1990'  .  pursuant  to  31  U.S.C 
1110.  jointly  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs;  Foreign  Affairs. 
Ways  and  Means;  Armed  Services;  and  Ap 
propriations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  UDALL  Committee  on  Interior  and 
In.sular  Affairs  H  R  2566  A  bill  to  direct 
the  Secretary  of  the  Interior  to  transfer  all 
right,  title,  and  interest  of  the  United  States 
in  certain  property  on  San  Juan  Island. 
Washington  to  those  persons  who  own  such 
property  because  of  an  erroneous  survey, 
with  amendments  <Rept  101  423i  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  JOHNSON  of  South  Dakota 

H  R  4296  A  bill  to  amend  .section  1503  of 
title  18.  United  States  Code,  relating  to  pro- 
tertinK  officers  and  jurors  from  threats  or 
force,  to  extend  protections  against  threats 
to  jurors  after  they  have  been  discharged  of 
their  duties,  to  the  Committee  on  the  Judi 
nary 

H  R  429"  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  authorize  grants  to  States  for 
boot  camp  projects  to  demonstrate  innova- 
tive alternatives  to  the  imprisonment  of  per 
sons  for  nonviolent  offenses  and  nonviolent 
drug  related  offenses,  to  the  Committee  on 
the  Judiciary 

H  R    4298     A   bill   to   amend   the   Federal 
Election  Campaign  Act   of   1971   to  provide 
for   voluntary   expenditure    limitations   and 
partial  public  financing  for  House  of  Repre- 
sentatives general  elections,  and   for  other 
purposes,    jointly,    to    the    Committees    on 
House  Administration  and  Ways  and  Means. 
By    Mr     NOWAK    (for    himself.    Mr 
Davis.  Mr   Jones  of  North  Carolina, 
and  Mr  Studdsi 

H  R  4299  A  bill  to  authorize  a  study  of 
the  fishery  resources  of  the  Great  Lakes, 
and  for  other  purposes,  to  the  Committee 
on  Merchant  Marine  and  Fisheries 

By  Mr   MORRISON  of  Connecticut 

H  R  4300  A  bill  to  amend  the  Immigra 
tion  and  Nationality  Act  to  revise  the 
system  of  admission  of  aliens  on  the  basis  of 
family  reunification  and  to  meet  identified 
latxjr  shortages,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary 
By  Mr  STARK 

H  R  4301  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  increase  the  fuel 
economy  standards  used  in  determining  the 
gas  guzzler  tax  and  to  increase  the  rates  of 
such  tax.  to  the  Committee  on  Ways  and 
Means 

By  Mr   VANDER  JAGT 

H  R  4302  A  bill  to  suspend  temporarily 
the  duty  on  Pigment  Blue  16;  to  the  Com 
mittee  on  Ways  and  Means 

H  R  4303  A  bill  to  suspend  temporarily 
the  duty  on  Pigment  Blue  60;  to  the  Com- 
mittee on  Ways  and  Means. 

H  R  4304  A  bill  to  extend  until  January 
1.  1994.  the  existing  temporary  suspension 
of  duty  on  sethoxydim.  to  the  Committee 
on  Ways  and  Means 

H  R  4305  A  bill  to  extend  until  January 
1.   1994.  the  existing  temporary  susf)ension 


of  duty  on  3-ethylamino-p-cresol;  to  the 
Committee  on  Ways  and  Means. 

H.R.  4306.  A  bill  to  extend  until  January 
1.  1994.  the  existing  temporary  suspension 
of  duty  on  diamino  imid  SP;  to  the  Commit- 
tee on  Ways  and  Means. 

H  R.  4307.  A  bill  to  extend  until  January 
1.  1994.  the  existing  temporary  suspension 
of  duty  on  B-naphthol;  to  the  Committee  on 
Ways  and  Means. 


MEMORIAl^ 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

330  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  State  of  Washington,  rel- 
ative to  earthquake  preparedness;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

331  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to 
AMTRAK  holding  tanks  on  its  trains;  to  the 
Committee  on  Energy  and  Commerce. 

332  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  prison- 
ers of  war;  to  the  Committee  on  Govern- 
ment Operations. 

333.  Also,  memorial  of  the  Legislature  of 
the  State  of  Washington,  relative  to  the 
taxation  of  pension  income;  to  the  Commit- 
tee on  the  Judiciary 


Mr.   Rowland  of 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  55:  Mr.  Henry.  Mr.  Dreieb  of  Cali- 
fornia, and  Mr.  Condit. 

H.R.  239:  Mr   Pashayan. 

H.R.   446:   Mr    Williams   and   Mr.   Shum- 

WAY 

H.R.  930:  Mr  Sikorski. 

H.R.  1136:  Mr.  Wyden.  Mr.  Traxler,  and 
Mr.  Sabo. 

H.R.  1180:  Mr.  Brennan. 

H.R.  1767:  Mr.  Faleomavaega. 

H  R.  2033:  Mr.  Crane. 

H.R.  2121:  Mr.  Carper. 

H.R.  2353:  Mr.  Henry 

H.R   2406:  Mr  Geren 

H.R.   2714:   Mr    Henry. 
Connecticut,  and  Mr.  Traxler. 

H  R.  3037   Mr  Brennan. 

H.R.  3240;  Mr.  Kildee,  Mr.  Bruce.  Mr. 
Akaka,  Mr.  Lewis  of  Georgia.  Ms.  Oakar. 
Mr  Markey.  Mrs.  Boccs,  Mr.  de  Lugo.  Mr. 
CosTELLO.  Mr  HOYER.  Mr.  Dellums,  Mr. 
Campbell  of  Colorado.  Mr.  Bonior,  Mr. 
CoNTE,  Mr.  Matsui.  Mr.  Ford  of  Tennessee, 
and  Mr  Sawyer. 

H  R  3512:  Mr  English  and  Mr.  Sabo. 

H.R.  3625:  Mr  Hepner.  Mr.  Stark.  Mr. 
Harris.  Mr  Engel.  Mr.  Coleman  of  Texas, 
Mr.  Sharp.  Ms.  Snowe.  Mr.  Erdreich.  Mrs. 
Patterson,  Mr  Gekas.  Mr.  Hancock.  Mrs. 
RouKEMA.  Mr  Moorhead.  Mr.  Dornan  of 
California.  Mr.  McCollum.  Mr.  Stokes,  Mr. 
Skeen.  Mr.  Spence.  Mr.  Archer,  Mr.  Hall  of 
Texas.  Mr.  Stangeland,  Mr.  Kyl.  Mr. 
Myers  of  Indiana.  Mr.  Hefley,  Mr.  Schae- 
FER.  Mr.  Robinson,  Mrs.  Bentley,  Mr. 
ScHiPF.  Mr.  Roth.  Mr.  Saxton.  Mr.  Bal- 
lenger.  Mr.  Coble.  Mr.  Slaughter  of  Virgin- 
ia. Mr  Rhodes.  Mr.  Downey,  Mr.  Buechner, 
Mr  Owens  of  New  York,  Mr  Waxman.  Mr. 
Akaka.  Mr  Smith  of  Texas.  Mrs.  Lowey  of 
New  York.  Mr  Schumer.  Mr.  Michel.  Mr. 
MiNETA.  Mr  Frost.  Mr.  Bonior.  Mr. 
Borski.   Mr    Costello,   Mr.  Crockett.   Mr. 


4510 


EXTENSIONS  OF  REMARKS 


March  19.  1990 


M^nrrh    1^ 


March  19,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4509 


ntil  January 
i  suspension 
the  Commit- 

ntil  January 
I  suspension 
ommittee  on 


lorial  of  the 
hington,  rel- 
less;  to  the 
e  and  Urban 

egislature  of 
relative     to 

:rains;  to  the 

Tierce. 

egislature  of 

ve  to  prison- 
on   Govern- 

egisiature  of 
itive  to  the 
the  Commit- 


:XII,  spon- 
Us  and  res- 

EIEB  of  Cali- 
I  Mr.  Shum- 
"raxler,  and 


Rowi-AND  of 


Bruce.    Mr 

Ms.   Oakar. 

DE  Lugo.  Mr 

lELXUMS.     Mr. 

BoNioR.    Mr. 
)f  Tennessee. 


Espy.  Mr.  Evans.  Mr.  Kennedy,  Mr.  Moak- 
LEY.  Mr.  Vander  Jact.  Mr.  Brooks,  Mr. 
Thomas  of  Georgia.  Mr.  Poshard.  and  Mr. 
Lancaster. 

H.R.  3643:  Mr.  Parris,  Mr.  Denny  Smith, 
Mr.  SisisKY.  Mr.  Inhofe,  Mr.  Baker.  Mr. 
Gordon,  Mr.  Thomas  of  California,  and  Mr. 
Dannemeyer. 

H.R.  3732:  Mr.  Annunzio,  Mr.  Ray,  and 
Mr.  Kyl. 

H.R.  3735:  Mr.  Crockett  and  Mr.  Owens 
of  New  York. 

H.R.  3859:  Mr.  de  Logo  and  Mr.  Fauntroy. 

H.R.  3918:  Mr.  Rinaldo  and  Mr.  Kolbe. 

H.R.  3934:  Mr.  Gejdenson. 

H.R  3958:  Mr.  Johnson  of  South  Dakota, 
Mr.  DoRNAN  of  California,  and  Mr.  Torri- 

CEIXI. 

H.R.  3979:  Mr.  Morrison  of  Connecticut. 

H.R.  4003:  Mr.  Guarini. 

H.R.  4015:  Mr.  Anthony,  Mr.  Fauntroy, 
and  Mr.  LaFalce. 

H.R.  4042:  Mr.  Mrazek. 

H.R.  4060:  Mr.  Beretjter. 

H.R.  4080:  Mr.  Borski. 

H.R.  4101:  Mr.  Rowland  of  Connecticut. 

H.R.  4143:  Mr.  Campbell  of  Colorado. 

H.R.  4207:  Mr.  Bryant. 

H.R.  4238:  Mr.  Crockett. 

H.R.  4262:  Ms.  Pelosi,  Mr.  Towns,  and 
Mr.  Rowland  of  Connecticut. 


H.J.  Res.  439:  Mrs.  Meyers  of  Kansas. 

H.J.  Res.  482:  Mr.  Frank,  Mr.  Guarini, 
Mr.  Applegate,  Mr.  McMillen  of  Maryland, 
Mr.  Traxler,  Mr.  Bilirakis,  Mr.  Mollohan, 
Mrs.  Morella,  Mr.  Flake,  Mr.  Tallon,  Mr. 
Stokes,  Mr.  Atkins,  Mr.  Owens  of  Utah, 
Mrs.  Collins,  Mr.  de  Lugo,  Mr.  Lehman  of 
Florida,  Mr.  Scheuer,  Mr.  McCloskey,  Mr. 
Codghlin,  Mr.  Green,  Mr.  Bates,  Mr. 
Gallo,  Mr.  Martin  of  New  York,  Mr. 
WoLPE,  Mr.  Campbell  of  Colorado,  Mr. 
Cardin,  Mr.  Dicks,  Mr.  Kleczka,  Mr. 
Kasich.  Mr.  HuTTO.  Mr.  Lipinski.  Mr.  Liv- 
ingston. Mr.  Poclietta,  Mr.  Berman,  Mr. 
Callahan.  Mr.  Hamilton,  Mr.  McCollum, 
Mr.  Matsui,  and  Mr.  MruME. 

H.J.  Res.  495;  Mr.  Sisisky  and  Mr.  Carr. 

H.J.  Res.  500:  Mr.  Plippo,  Mr.  Moakley, 
Mr.  Mrazek,  Mr.  Perkins,  Mr.  Richardson, 
Mrs.  Lowey  of  New  York.  Mr.  Bilirakis, 
Mr.  Callahan.  Mr.  Clarke,  Mr.  Burton  of 
Indiana.  Mr.  Coble.  Mr.  Nielson  of  Utah. 
Mr.  Hansen,  Mr.  Miller  of  Washington,  Mr. 
DwYER  of  New  Jersey,  Mr.  Hochbrueckner, 
Mr.  Moody,  Mr.  Dixon,  Mr.  Traficant,  Mr. 
Hefner,  Mr.  Feighan,  Mr.  Hall  of  Ohio,  Mr. 
Lipinski.  Mr.  Atkins,  Mr.  Waxman.  Mr. 
Chapman.  Mr.  Young  of  Florida.  Mr.  Natch- 
ER.  Ms.  Ros-Lehtinen.  Mr.  McGrath,  Mr. 
Inhofe,  Mr.  Paxon,  Mr.  Neal  of  North  Caro- 
lina, Mr.   Aspin,  Mr.   Kleczka,  Mr.  Weiss, 


Mr.  Evans,  Mr.  Poshard,  Mrs.  Patterson, 
and  Mr.  Dingell. 

H.  Con.  Res.  66:  Mr.  Markey. 

H.  Con.  Res.  249:  Mr.  Costello,  Mr. 
Scheuer,  Mr.  Conte,  Mr.  Panetta,  Mr. 
Hughes,  Mr.  Fauntroy,  Ms.  Slaughter  of 
New  York,  Mr.  Solomon,  Mr.  Early,  Mr. 
Brennan,  Mr.  Fazio,  Mr.  Matsui,  Mr.  Guar- 
ini, Mr.  DE  Lugo,  Mr.  DeFazio.  Mr.  Lowery 
of  California,  and  Mr.  Dicks. 

H.  Con.  Res.  271:  Mr.  Fazio  and  Mr.  Lan- 
caster. 

H.  Con.  Res.  273:  Mr.  Hyde.  Mr.  Morrison 
of  Connecticut,  and  Mr.  Atkins. 

H.  Con.  Res.  281:  Mr.  Scheuer  and  Mr. 
Solarz. 


PETITIONS.  ETC. 

Under  clause  I  of  rule  XXII. 

144.  The  SPEAKER  presented  a  petition 
of  Governors  of  Maryland,  Ohio,  Michigan, 
and  New  Jersey,  Executive  Department, 
Washington,  DC,  relative  to  economic  dislo- 
cations that  may  result  from  cuts  in  defense 
spending;  which  was  referred  jointly  to  the 
Committees  on  Education  and  Labor;  Bank- 
ing, Finance  and  Urban  Affairs;  Science, 
Space,  and  Technology;  Foreign  Affairs; 
Small  Business;  Public  Works  and  Transpor- 
tation; and  Armed  Services. 
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CONGRESSIONAL  VIEWS  OF 
EUROPE-1992 

HON.  LEE  H.  HAMILTON 

OF  INniANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1990 

Mr  HAMILTON  Mr  Speaker.  I  would  liKe  to 
draw  the  attention  of  my  colleagues  to  re- 
marks I  delivered  on  March  5,  1990,  to  a  Con- 
fererx;e  on  Science  and  Techrxjlogy  and  the 
1992  European  Market  Integration  sponsored 
by  the  National  Academy  of  Sciences  Acade- 
my Industry  Program 

This  speech  discusses  the  European  Com- 
munity (EC)  and  developments  leading  up  to 
1992  arxl  the  creation  of  a  single  market 
economy  In  these  changing  times,  the  Euro- 
pean Community  has  taken  on  greater  weight 
arxl  importance  as  an  international  economic 
and  political  player  i  tselieve  that  congression- 
al views  on  the  Community  are  in  a  (xocess  of 
transition  and  that,  as  an  institution,  the  Con- 
gress has  t)ecome  more  interested  in  the  Eu- 
ropean Community 

My  remarks  follow 

Congressional  Views  of  Europe— 1992 

By  Lee  H   Hamlltom 

I.  introduction 

A    US  Policy  Toward  the  European 

Comrnunity 

The  longst<»nding  policy  of  the  United 
States  IS  that  an  integrated  Europe  is  a 
more  prosperous  Eurof>e  and  a  stronger  se 
curity  partner 

With  this  in  mind,  the  United  States  has 
strongly  supported  the  idea  of  European  m 
teration  from  the  very  beginning,  since  the 
1957  Treaty  of  Rome 

Trjule  disputes  such  as  chicken  wars 
and  pasta  wars  have  irritated  US  EC  re 
lations  for  the  past  25  years. 

But  the  U  S    and  Europe  have  until  now 
always  prevented  these  disputes  from  inter 
fering    with    our    greater    commitment    to 
shared  political  and  security  goals 
B   Europe  -1992 

Congress  perspective  on  the  European 
Community  revolves  around  trade  issues 
The  key  issues  for  Members  of  Congress 
concern  U  S  exports,  the  trade  deficit,  and 
the  future  of  U  S  competitiveness. 

When  the  Single  European  Market  was 
agreed  upon  m  1986.  the  reaction  initially  in 
the  Congress  was  a  big  yawn.  Why ''  -for  two 
reasons; 

First.  Congress  pays  attention  to  the  hot 
spoti"  m  the  world.  Places  like  Nicaragua 
and  El  Salvador  at  that  time  were  far  more 
important  to  Memtiers  than  Brussels.  Bonn 
or  Madrid.  European  integration  was  simply 
not  a  question  on  the  agenda. 

Second.  Ijecause  of  the  enormous  internal 
disputes  in  the  EC  alwut  the  budget  and  ag 
ncultural  subsidies.  Members  frankly  doubt 
ed  at  the  time  whether  Europe  would  make 
progress  on  the  1992  plan. 

The  sutjsequent  pace  and  intensity  of  EC 
integration  caught   everyone,  including  the 


Europeans,  by  surprise  Beginning  in  1987. 
Memtiers  of  Congress  heard  constituents 
and  lower  level  officials  complain  that  19'J2 
would  hurt  U  S  access  to  European  mar 
kets. 

This  crescendo  of  concern  grew  through 
1988  and  early  1989.  and  tjecame  expressed 
in  the  phrase  Fortress  Europe  '  The  fears 
of  constituents  that  EC  92  was  protection 
1st.  exclusionary,  and  discriminatory  came 
through  loud  and  clear 

In  1989  the  rising  cry  caught  the  attention 
of  high  level  V  S  officials,  including  Secre 
taries  Baker  and  Mosbacher  The  United 
Stales  made  its  view  clear  that  the  1992 
project  should  be  an  initiative  to  open  mar 
kets  and  expand  free  trade,  not  to  close 
markets  The  EC  and  the  US  tiegan  an  m 
tense  dialogue  on  the.se  questions 

Today,  there  is  an  acceptance  in  the  Con 
gress  that  Europe  92  will  take  place  Mem 
bers  fears  have  been  partially  addressed 
They  no  longer  a.ssume  that  EC-  92  means 
protectionism  But  they  will  want  to  look 
carefully  at  the  development  of  the  nearly 
300  EC  directives  guiding  the  1992  process. 
of  which  mor»'  than  half  already  have  been 
adopted  Access  by  American  high  technolo 
gy  firms  will  be  particularly  important  For 
now.  the  overall  attitude  in  Congress  re- 
mains one  of  caution,  and  wanness. 

II     LARGER  CONCERNS 

Today.  Congressional  attention  is  focussed 
on  the  European  continent  for  the  first  time 
in  recent  memory  Memtiers  of  Congress  are 
watching  developments  m  Europe  to  see 
how  they  will  affect  the  United  States  and 
the  post  war  world  as  we  have  known  it 

First,  we  realize  that  the  EC  is  becoming 
an  increasingly  important  institution  and  its 
power  will  only  grow  as  1992  draws  near 

The  EC  will  play  a  key  role  in  the  new  Eu 
ropean  order  In  addition  to  promoting  the 
process  of  economic  integration,  the  EC  will 
serve  as  an  all  important  anchor  in  the 
West  for  a  new  unified  Germany  It  will  be 
a  central  action  in  coordinating  Western 
policies  toward  the  newly  emerging  democ 
racies  in  Eastern  Europe  and  toward  a  re 
forming  Soviet  Union 

Closer  EC  coordination  in  the  political 
and  .security  areas  presents  a  challenge  for 
the  US  Increasingly,  the  Europeans  are 
consulting  among  themselves  on  matters 
previously  left  to  NATO  In  many  respects, 
thus  process  has  short  circuited  transAtlan 
tic  cooperation  The  US  is  being  brought 
into  key  decisions  now  after  the  Europeans 
have  decided  among  themselves  what  course 
they  will  take 

This  trend  away  from  NATO  coordination 
IS  likely  to  be  exacerbated  in  the  current 
transition  to  a  new  security  regime  in 
Europe  The  nature  of  this  new  regime  is 
still  uncertain  It  may  be  based  on  the  Con 
ference  on  Security  and  Cooperation  in 
Europe  iCSCEi  process,  also  known  as  the 
Helsinki  process  It  is  important  that  the 
U  S  take  steps  to  guarantee  its  role  in  what 
e\er  new  .security  framework  emerges 

Second,  we  recognize  that  European  inte- 
gration can  be  a  pouiaially  positive-sum 
game  with  advanatages  for  the  US  and  for 
American  businessmen 


By  removing  existing  barriers  to  the 
movement  of  goods,  capital,  technology,  and 
labor  between  the  12  EC  member-states.  Eu- 
ropes-'92  should  lead  to  new  investment, 
more  jobs  and  faster  growth  throughout  the 
EC.  In  fact,  high  expectations  for  1992  have 
already  produced  an  investment-led  econom- 
ic t)oom  in  the  EC. 

As  the  Community's  largest  trading  part- 
ner, the  U.S.  stands  to  benefit  from  this 
process,  too.  With  320  million  consumers,  a 
unified  EC  will  have  the  largest  single 
market  in  the  world.  If  you  include  the  rest 
of  Europe,  we  are  talking  about  a  "Europe- 
an economic  space  "  of  some  500  million  gen- 
erally middle-income  and  well-educated  con- 
sumers with  a  total  economic  output  of  $6 
trillion— twice  that  of  Japan  and  the  four 
Asian  tigers  i South  Korea,  Hong  Kong, 
Singapore  and  Taiwan)  combined.  The 
likely  investment  surge  should  tienefit  a 
capital  goods  exporter  like  the  U.S. 

In  addition  to  greater  trade  opportunities, 
European  integration  holds  out  the  promise 
of  new  technology  for  US.  firms  to  acquire. 
The  EC  is  committed  to  a  strong  program  of 
technology  development  and  collaborative 
R&D  These  efforts,  combined  with  corpo- 
rate R&D  performance  by  European  firms 
fortified  with  such  a  strong  domestic 
market,  should  enrich  the  international 
storehouse  of  technology  on  which  all  of  us 
can  draw 

Third,  there  us  a  growing  uneasiness  in  the 
Congress  that  the  U.S.  Is  being  left  behind 
m  Eastern  Europe  The  West  Europeans,  led 
by  the  Federal  Republic  of  Germany,  are 
moving  aggressively  to  take  the  initiative  in 
Eastern  Europe 

German,  French.  Italian,  and  British  busi- 
nessmen and  bankers,  building  on  historic 
ties  between  their  countries  and  the  East, 
are  pursuing  joint  ventures  and  extending 
new  credits  in  East  Germany,  Hungary,  and 
Czechoslovaikia.  The  perception  is  that  U.S. 
firms  have  been  slow  to  follow  and  that  the 
US.  has  lagged  behind  its  European  allies  in 
offering  trade  and  investment  incentives  to 
companies  interested  in  doing  business  in 
the  East. 

This  view  has  been  reinforced  by  the  new 
French  initiative  to  create  a  European  Bank 
for  Reconstruction  and  Development 
I  EBRD  I  for  Eastern  Europe,  with  EC  ma- 
jority interest  While  the  charter  of  this 
bank  has  not  been  finalized,  there  Is  con- 
cern that  U.S.  interests  will  not  be  taken 
into  account  and  that  the  EC  will  control 
policy. 

Fourth,  we  are  focusing  attention  on  the 
impact  of  German  reunification  on  the  Eu- 
ropean Community  and  the  EC-92  program. 

There  is  some  danger  that  Bonn's  new 
focus  on  the  East  will  slow  the  pace  of  Euro- 
pean integration.  Such  a  development  would 
not  tie  in  the  U.S.  interest.  European  inte- 
gration must  keep  pace  with  the  process  of 
German  unification.  In  recent  weeks,  this 
has  tiecome  a  tall  order,  tiecause  of  the  ac- 
celerating pace  of  change  in  the  Germanles, 
We  are  already  t)eginning  to  see  the  jitters 
that  German  unity  can  give  Its  neighbors. 
Unity  within  an  integrated  EC  will  be  a  key 
to  future  stability  in  Europe. 
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Some  EC  officials  have  expressed  opti- 
mism that  the  decision  to  move  forward 
with  a  common  currency  between  the  two 
Germanies  will  actually  boost  the  EC  drive 
for  European  Monetary  Union,  rather  than 
slow  it  down,  as  many  fear.  EC  officials 
hope  that  by  displaying  how  it  can  be  done. 
German  monetary  integration  will  silence 
the  critics  of  EMU. 

Fifth,  we  note  the  issue  of  the  future 
depth  and  breadth  of  the  European  Com- 
munity and  the  importance  to  the  U.S.  of 
how  this  question  is  resolved. 

As  the  major  economic  force  on  the  conti- 
nent, Brussels  will  ser\'e  as  a  magnet  for 
other  countries  on  the  continent  interested 
in  trade.  The  neutral  countries.  EFTA,  and 
the  emerging  democracies  in  the  East  are  al- 
ready setting  their  domestic  economic  agen- 
das to  Brussels'  tune.  Austria  and  Turkey 
have  applications  for  EC  membership  pend- 
ing, and  Hungary,  Czechoslovakia  and 
Poland  are  likely  to  be  close  behind. 

The  European  Community  has  not  yet  de- 
cided how  it  will  proceed  on  these  applica- 
tions. For  the  time  being  Brussels  has  said 
there  will  be  no  more  expansion  until  after 
1992.  But.  the  pressure  to  open  its  doors  to 
new  members  will  only  build  in  the  coming 
months  and  years. 

How  the  EC  acts  will  determine  the  future 
nature  of  the  Community.  Further  enlarge- 
ment Is  likely  to  limit  political  integration 
and  security  cooperation  within  the  Com- 
munity. 

Sixth,  we  are  aware  that  the  new  develop- 
ments in  Europe  are  shifting  U.S.  relation- 
ships with  our  European  allies. 

There  is  a  growing  recognition  within  the 
administration  of  the  need  to  work  more 
closely  with  Brussels  on  political,  as  well  as 
economic,  matters.  In  addition,  the  pace  of 
developments  in  Germany  has  increased  the 
urgency  of  close  U.S.  cooperation  with 
Bonn. 

In  contrast.  Prime  Minister  Thatcher's  op- 
position to  European  Monetary  Union  and 
her  more  reticent  position  on  German  unifi- 
cation has  set  her  apart  from  her  European 
allies.  It  is  too  early  to  predict  what  the  im- 
plications of  this  trend  will  be  for  the  future 
of  the  Anglo-American  "special  relation- 
ship". 

III.  SPECIFIC  CONCERHS 

A.  EC  policy 

While  knowledge  of  the  EC  and  opinions 
about  it  vary,  most  of  us  on  Capitol  Hill 
have  genuine  concerns  about  the  impact 
Europe-'92  will  have  on  American  firms. 

Specifically,  what  have  been  our  con- 
cerns? Let  me  give  you  a  flavor; 

The  EC's  standards-setting  process  does 
not  allow  sufficient  participation  by  U.S.  ex- 
porters. For  example,  the  EC  mandated  a 
battery  cable  standard  for  forklift  trucks  to 
which  only  European  manufactured  cables 
were  able  to  conform. 

Government  procurement  rules  favor  EC 
products  and  services  In  certain  sectors.  As  a 
result,  U.S.  exporters  of  telecommunication 
and  electrical  equipment  cannot  sell  to  Eu- 
ropean governments. 

Local  content  requirements  may  result  in 
American  movies  and  television  programs 
being  taken  off  the  air,  to  reserve  program- 
ming time  for  "European  works." 

Approval  to  market  biotechnology  prod- 
ucts may  involve  a  "fourth  hurdle,"  in  addi- 
tion to  the  normal  criteria  of  safety,  effica- 
cy and  quality.  This  fourth  hurdle  would 
take  into  account  whether  the  product 
would  cause  economic  harm  to  segments  of 
European  society,  such   as  small   farmers. 


that  have  received  special  concessions  from 
national  governments. 

The  EC  has  recently  tightened  its  guide- 
lines for  suspending  tariffs  on  pharmaceuti- 
cals and  electronics  products.  The  guidelines 
appear  to  discriminate  against  a  U.S. -made 
product  if  the  firm's  EC  subsidiary  could 
produce  it. 

To  many  Members  of  Congress,  these 
practices  appear  to  add  up  to  fairly  strong 
encouragement  that  U.S.  firms  manufacture 
in  Europe. 

Congress  is  less  worried  about  large  Amer- 
ican multinationals.  Most  Members  believe 
that  the  giants  of  American  industry  are 
well-positioned  to  benefit  from  a  single 
market.  But  we  are  concerned  that  export- 
ers—particularly, small  and  medium-sized 
firms — could  be  hurt  by  a  change  in  the 
rules.  Until  their  access  to  EC  markets  and 
technology  is  assured.  Congress  will  remain 
skeptical. 

The  Case  of  Semiconductors:  Let  me  focus 
on  one  particular  Industry— semiconduc- 
tors—to  illustrate  Congress'  apprehension. 
I'm  not  an  expert  on  electronics,  but  here  is 
my  understanding  of  what  has  happened: 

In  February  1989.  the  EC  approved  a  reg- 
ulation that  drastically  altered  the  rules  for 
determining  the  origin  of  semiconductors. 
That  change,  combined  with  the  EC's  imple- 
mentation of  recent  anti-dumping  settle- 
ments against  Japanese  electronics  produc- 
ers, mean  the  following:  Chips  fabricated  in 
the  U.S.  but  tested  and  assembled  in 
Europe,  no  longer  receive  favorable  treat- 
ment. As  a  result,  EC-based  firms  are  pres- 
suring their  U.S.  chip  suppliers  to  manufac- 
ture in  Europe  or,  worse,  are  switching  to 
European  suppliers  altogether. 

Electronics  industry  represenatives  tell  me 
the  use  of  anti-dumping  regulations  will 
becoir.j  increasingly  important,  as  the  1992 
deadline  approaches  for  abolishing  national 
quotas  and  voluntary  export  restraints. 

There  are  other  problems  for  semiconduc- 
tors: A  1989  change  in  the  rules  that  will 
reduce  the  ability  of  member  countries  to 
suspend  tariffs  on  semiconductors  promises 
to  leave  higher  walls  around  the  market  for 
semiconductors  after  1992. 

Also,  let  me  mention  the  flow  of  public 
subsidies  into  joint  research  and  develop- 
ment activities  in  information  technology 
and  electronics,  including  semiconductors. 
Projects  such  as  ESPRIT  and  JESSI  are 
highly  commendable,  as  a  way  to  overcome 
the  inability  of  private  firms  to  capture  the 
full  benefits  of  R&D.  I  believe  the  U.S. 
should  itself  be  doing  more  to  promote  co- 
operative R&D  in  civilian  technology.  But 
subsidies  to  R&D  can  be  problematic,  when 
used  as  a  means  of  selectively  helping  na- 
tional firms  in  world  markets— that  is,  as  an 
alternative  to  production  subsidies,  which 
are  illegal  under  GATT. 

One  way  to  avoid  that  problem  is  through 
reciprocal  access  to  R&D— that  is,  by  jser- 
mitting  firms  from  other  countries  to  join 
one's  own  subsidized  R&D  programs  in  ex- 
change for  comparable  access  by  the  other 
country.  This  represents  a  departure  from 
current  practice  in  both  the  U.S.  and  EC. 
and  there  are  obstacles  to  implementing  it. 
Nevertheless  It  is  an  idea  worth  exploring  in 
the  name  of  creating  a  more  op)en  interna- 
tional trading  system,  from  which  we  all 
would  gain. 

B.  U.S.  policy  toward  the  EC 

Congress  is  also  concerned  at>out  U.S. 
policy  toward  the  EC.  The  sweeping 
changes  tn  Extern  Europe  as  well  as  the  EC 
have  underscored  the  need  to  update  our 
own  government's  policies  and  priorities  for 


a  world  In  which  economic  strength  is  In- 
creasingly more  important  to  our  nation's 
security  than  military  strength. 

1.  Insvjficient  resources:  We  are  con- 
cerned about  the  Inadequacy  of  resources 
assigned  to  EC-92. 

The  U.S.  Trade  Representative  has  only 
one  person  assigned  to  the  U.S.  Mission  to 
the  EC  in  Brussels:  the  Treasury  and  Com- 
merce Departments  have  no  one.  Last 
spring,  the  Commerce  Department  asked 
permission  to  assign  three  Foreign  Commer- 
cial Service  officers  to  the  mission  in  Brus- 
sels, but  it  took  many  months  for  the  mis- 
sion—which is  dominated  by  State  Depart- 
ment personnel— to  agree,  and  the  three  of- 
ficers are  still  not  in  place. 

Because  of  this  staff  structure,  we  rely 
heavily  on  U.S.  multinational  companies  for 
economic  intelligence  and  information. 
Their  information  is  obviously  Important, 
but  the  private  interests  of  U.S.  multina- 
tionals may  diverge  from  U.S.  national  eco- 
nomic interests,  including  the  interests  of 
U.S.-based  exporters.  IBM  Europe  is  agrua- 
bly  as  much  a  European  company  as  an 
American  company,  which  is  as  it  should  be. 

B.  HTio  's  tn  charge?  Insufficient  resources 
is  not  the  only  problem  with  our  trade 
policy.  We  suffer  from  a  common  Washing- 
ton problem:  On  any  given  issue,  it's  often 
not  clear  who's  in  charge. 

Fragmentation  of  executive  authority 
leads  to  turf  battles.  Different  agencies, 
each  with  its  own  valid  mission,  invariably 
clash,  and  the  internal  conflicts  sap  our 
strength  for  the  trade  fight  going  on  out- 
side. Why  did  it  take  the  Commerce  Depart- 
ment six  months  to  get  approval  to  place 
three  foreign  commercial  service  officers  in 
Brussels?  I  suspect  that  the  State  Depart- 
ment resisted  sharing  its  authority  toward 
the  EC.  As  industry's  watchdog,  the  Com- 
merce Department  clearly  has  a  different 
view— and  a  more  critical  view— of  EC-92 
than  the  State  Department. 

This  tension  between  departments  may  be 
unavoidable  and  even  healthy.  But.  it  re- 
flects the  lack  of  overall  direction  from  the 
Bush  Administration  concerning  Europe- 
'92.  U.S.  government  actions  to  promote 
trade  and  investment  in  the  EC  have  pro- 
ceeded on  one  track,  led  by  the  U.S.  Trade 
Representative,  while  our  government's  po- 
litical dealings  with  the  EC  have  proceeded 
on  another  track,  led  the  by  State  Depart- 
ment. Various  interagency  groups  are  at 
work  to  coordinate  one  track  or  the  other, 
but  no  single  cabinet  member  has  responsi- 
bility for  both. 

Among  other  problems,  that  results  in  a 
lack  of  accountability.  Those  of  us  in  Con- 
gress don't  know  whom  to  call  on  EC  policy. 
Industry  officials,  perhaps  more  than  Mem- 
bers of  Congress,  have  been  frustrated  by 
this  problem. 

C.  Military  security  vs.  economic  security: 
Finally,  we  are  concerned  with  the  domi- 
nance of  military  interests  over  economic  in- 
terests. In  the  case  of  EC-'92,  many  Mem- 
bers are  concerned  that  the  U.S.  is  not  get- 
ting the  leverage  it  should  from  the  Memo- 
randa of  Understanding  (MOU's)  that  the 
Department  of  Defense  maintains  with  Eu- 
ropean nations.  Although  these  MOU's  are 
the  major  bargaining  chip  we  have  in  the 
EC-'92  negotiations.  DOD  has  been  unwill- 
ing to  let  our  U.S.  Trade  Representative  use 
them  as  a  bargaining  tool. 

Military  Interests  often  dominate  econom- 
ic interests.  Federal  support  for  advanced 
technology  development  goes  largely  for  de- 
fense technology.  That  approach— which 
relies  on  defense  spinoffs  to  civilian  technol- 
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ogy- worked    well    during    the    1950s    and 
1960s.   It  no  longer  does.  Military  technol 
ogies  have  grown  steadily  more  specialized, 
and  the  defense  sector  more  isolated  from 
the  rest  of  the  economy  The  direction  of  in 
fluence    has   even    been    reversed    in    many 
areas,     where     military     applications     no* 
depend  on  advances  in  civilian  technologies 
Despite  that,  the  US   continues  to  spend  a 
far  smaller  percentage  of  its  GNP  on  civil 
lan   R&D   than   West   Germany   or   Japan 
Historically,  the  UN   ratio  of  defense  to  ci 
villan   R&D   was   50  50     In   the    1980s,   that 
ratio  became  70  percent  defense.  30  percent 
civilian 

In  Europe,  the  ESPRIT  and  EUREKA 
programs  provide  EC  support  for  civilian 
technology  development  In  this  country, 
there  is  a  great  debate  over  such  support 
Under  the  policy  of  the  Bush  Administra 
tion.  we  do  not  support  advanced  civilian 
technology  development  unless  there  is  a 
clear  national  security  rationale.  Just  what 
constitutes  national  security"  is  not  entire 
ly  clear  from  Administration  actions,  howev 
er  DOD  recently  funded  R&D  efforts  on 
food  processing  and  apparel. 

V.  CONCLUSION 

Congress  is  watching  EC  92  developments 
carefully,  ind  Members  are— in  a  word— con 
cemed  Despite  assurances  from  the  Admin 
istration  that  negotiations  are  moving  in 
the  right  direction.  Members  are  frustrated 
about  specific  developments. 

My  own  view  is  that,  on  the  whole,  the 
United  States  has  benefited  from  the  past 
expansion  of  the  European  Community 
These  benefits  have  not  been  automatic, 
however  We  were  vigilant  in  the  mid-1970s, 
and  again  in  1981.  and  our  vigilance  was  met 
with  success  in  the  form  of  trade  barriers 
lower  than  ihev  otherwise  would  have  been 
We  need  to  approach  Europe-'92  with  the 
same  vigilance 


REMEMBERING  BLOODY  SUNDAY 

HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1990 

Mr  EDWARDS  o<  Califofnia  Mr  Speaker 
25  years  ago  the  Prestdent  Lyndon  Johnson  s 
Justice  DepartrnefTt  sent  a  young  Ovtl  Rights 
Diviswn  lawyer  to  Montgomery.  AL.  to  conduct 
a  grand  )ury  investigation  of  the  events  of 
Bloody  Sunday 

The  young  man  was  James  P  Turner  who 
most  recently  has  been  Acting  Assistant  Attor- 
ney Ger>eral.  Civil  Rights  Division  On  March 
10  of  this  year  he  attended  in  Montgomery  the 
celetxation  commemorating  "Bloody  Sunday 
His  moving  remarks  at  the  ceremony  are  set 
forth  tielow 

RntAUKs  or  James  P    Turntr.  Acting  As 
SISTAJTT  Attorney  General.  Civil  Rights 
Division.  U.S.  Department  or  Justice 
On  behalf  of  President  Bush  and  Attorney 
General  Thomburgh.  I  commend  the  SCLC 
and  the  organizers  of  this  event.  More  per 
sonally.  as  one  whose  professional  life  was 
energized  25  years  ago  by  the  events  we  eel 
ebrate  today.  I  thank  you  for  the  rare  honor 
and  pnvilege  of  participating  in  this  celebra 
tlon    As  you   heard   in  the  introduction.   I 
have  t>een  continuously  in  the  business  of 
enforcing  civil  nghts  laws  since  the  days  25 
years  ago  when  I  was  sent  here  by  the  Jus 
tice  Department  to  conduct  a  grant  jury  in 
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vestigation  of  the  events  of  bloody  Sunday 
and  to  serve  on  the  team  of  federal  prosecu 
tors  that  finally  brought  to  justice  the 
klansmen  who  murdered  Viola  LIuzzo  a 
Detroit  woman  who  was  gunned  down  on 
Route  80  after  the  Selma  march. 

In  1965.  black  people  in  this  State  lived  at 
the  lowest  level  of  a  pervasive  caste 
system  invisible  to  the  law  and  unaccept 
able  to  society  The  Civil  Rights  move 
ment  the  idea  whose  time  had  come— elimi 
nated  that  system  forever 

Within  months  of  the  Montgomery  March 
President  Johnson  signed  the  Voting  Rights 
Act.  the  strongest  civil  rights  bill  ever  con- 
ceived in  this  country  In  Alabama  alone, 
black  registration  increased  from  about 
92.000  in  1964  to  nearly  a  quarter  of  a  mil 
lion  in  1967  Nationwide,  the  numt>er  of 
black  elected  officials  has  leaped  from  103 
in  1964  to  7226  today  In  Alabama,  there 
were  no  black  elected  officials  in  either  the 
Alabama  Houst  or  the  Alabama  Senate  at 
the  time  of  the  Voting  Rights  Act  Today, 
there  are  five  black  state  .senators  and 
eighteen  black  house  members.  After  the 
census  counts  m  1970  and  1980.  hundreds  of 
units  of  state  and  local  governments  across 
the  South  were  reconstituted,  but  on  these 
occasions  the  Voting  Rights  Art  required 
that  every  single  plan  be  inspected  for  racial 
fairness  by  the  Justice  Department's  Civil 
Rights  Division  For  example,  we  found  that 
one  Congressional  district  in  Atlanta  was 
drawn  to  minimize  the  chance  that  a  black 
congressman  could  tie  elected.  We  required 
the  lines  to  be  drawn  fairly  and  in  1972  that 
dtstrict  elected  Andrew  Young  and  today  it 
Ls  served  by  none  other  than  John  Lewis 
whom  I  first  met  as  one  of  the  leaders  of 
the  bloody  Sunday  march 

And.  under  other  provisions  of  the  Art, 
unfair  voting  systems  may  now  be  chal 
lenged  in  federal  court  For  example,  we  are 
today  cor'pleting  a  trial  in  Los  Angeles. 
CalifomiJi  where  we  contend  that  a  county 
of  .seven  .nillion  people  has  been  divided 
purposefi.ly  into  five  election  districts  in  a 
way  that  fragments  two  million  Hispanic 
residents  to  prevent  their  representation  In 
Selma.  wtiere  it  all  tiegan.  after  ten  years  of 
contested  litigation,  the  Department  of  Jus- 
tice was  finally  able  to  get  a  fair  districting 
plan  in  place  and  just  last  year  I  had  the 
honor  of  attending  the  swearing  in  of  three 
new  black  members  of  the  five-person 
Dallas  County  Commission— a  swearing-in 
conducted  by  Alabama's  first  black  federal 
district  Judge.  U  W  Clemon. 

So  I  want  to  join  with  you  today  in  cele 
brating  the  monumental  events  which  led  to 
these    historic    changes    in    American    life 
They  happened,  of  course,  because  of  the 
exercise  of   the   rejuvenating   right   to  peti 
tion  for  redress  of  grievances  contained  in 
our    Constitution     and    enforced     by     our 
courts   The  rights  of  all  Americans  were  en- 
hanced   when    the    marchers    crossed    the 
Pettus  Bridge  to  expose  the  oppression  of 
Selma  and  begin  a  quest  for  justice  in  Mont- 
gomery and  t)eyond.   But  such  events  also 
happened  because  of  the  inspired  vision  of 
Dr   King  and  the  others  who  literally  devot 
ed    their    lives   to   exercising    the    power   of 
freedom    In  one  of  his  finest  moments,  Dr 
King  stood  in  this  historic  spot  in  March  of 
1965  and  declared  to  the  world: 

They  told  us  we  wouldn't  get  here.  And 
there  were  those  who  said  that  we  would 
only  get  here  over  their  dead  bodies  But  all 
the  world  today  knows  that  we  are  here, 
that  wp  are  standing  before  the  forces  of 
power  m  the  state  of  Alabama,  saying  We 
ain  t  goin   let  nobody  turn  us  around.' 
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And.  that  is  truly  a  story  that  deserves  the 
telling,  and  the  retelling,  lest  anyone  forget 
that  it  is  the  miracle  of  freedom  that  its 
power  grows  strongest  when  it  is  threatened 
most. 

The  cause  of  racial  justice  was  pushed— 
firmly  but  peacefully.  The  tactics  were  as 
straightforward  as  a  simple  plea  for  fair- 
ness truth  was  preached  in  the  churches: 
oppression  was  demonstrated  in  the  streets; 
justice  was  practiced  in  the  courts.  And  with 
a  grace  that  was  truly  amazing,  an  entire 
nation  peacefully  healed  itself. 

I  like  to  think  that  the  spirit  of  the  Mont- 
gomery March  is  the  true  spirit  of  democra- 
cy: that  the  ideas  unleashed  25  years  ago 
here  In  Alabama  surfaced  again  in  Tianan- 
men Square;  that  the  march  of  ideas  that 
started  here  are  now  reverberating  in  Jo- 
hatnnesburg  and  Prague;  and  that  the  first 
cracks  in  the  Berlin  Wall  had  their  seismic 
origins  in  Selma.  Alabama  in  1965. 

But  such  claims  are  perhaps  too  grandi- 
ose Let  me  settle  for  the  thought  that  the 
events  we  celebrate  today  should  inspire  all 
of  us  to  have  a  higher  faith  in  America. 

For  my  part.  I  renew  to  you  my  personal 
promise,  and  the  firm  commitment  of  the 
Justice  Department,  that  the  civil  rights 
laws  of  this  great  country  will  be  vigorously 
enforced  To  ensure  that  the  precious  gains 
of  black  voters  are  not  lost  in  post- 1990  re- 
districting,  we  will  faithfully  review  every 
new  district  formed  after  next  month's  na- 
tional census  to  ensure  full  compliance  with 
the  Voting  Rights  Act.  With  the  FBI.  we 
will  relentlessly  search  for  the  killers  of 
Judge  Vance  and  civil  rights  attorney 
Robert  E  Robinson.  We  will  bring  those  re- 
sponsible to  justice. 

Today,  we  join  together  not  so  much  to 
celebrate  the  successful  completion  of  a 
chapter  of  national  life,  as  to  renew  the 
overarching  commitment  to  equal  justice 
under  law  We  know  that  this  goal  has  yet 
to  be  realized,  but  I  hope  that  each  of  us 
leaves  here  with  a  revitalized  determination 
to  continue  to  work  for  the  dream  of  justice 
and  racial  understanding  envisioned  by  the 
marchers  from  Selma. 


TRIBUTE  TO  BILL 
SHULTZ 
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HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19.  1990 

Mr  LANTOS  Mr  Speaker,  I  invite  my  col- 
leagues in  the  House  of  Representatives  to 
join  me  in  paying  tnbute  to  Bill  "Dutch"  Shultz 
who  passed  away  this  past  December.  The 
news  caught  many  of  us  in  California  by  sur- 
prise— his  departure  was  sudden  and  unex- 
pected 

He  was  an  unfailing  gentleman  and  a  loyal 
friend  to  many.  Dutch  Shultz  leaves  behind  a 
legion  of  admirers,  including  countless  birds 
which  benefited  from  his  generosity.  It  is  safe 
to  say  that  the  ducks  along  Half  Moon  Bay's 
golf  links  will  never  find  so  great  and  steady  a 
source  of  bread  scraps 

Dutch  will  be  remembered  by  many  of  us 
for  his  passionate  devotion  to  literature  and 
language  as  well  He  always  made  sure  that 
his  children  and  grandchildren — and  often  his 
grown  friends — used  proper  grammar. 
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He  is  survived  by  his  greatest  and  most  de- 
voted admirer,  his  wife  Carole,  and  children 
and  grandchildren  whom  he  loved  dearly  and 
who  were  an  integral  part  of  his  life.  We  will 
all  miss  this  white  haired  gentleman  who  man- 
aged to  bnghten  our  days. 

In  this  time  of  wide,  but  often  shallow  and 
ephemeral  fnendships,  it  is  important  to 
remind  ourselves  of  the  special  place  in  which 
we  hold  good  fhends.  and  to  encourage 
others,  especially  the  young,  as  Dutch  did,  to 
practice  the  art  of  caring. 


A       CREATIVE       APPROACH       TO 
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HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1990 

Mr  STARK  Mr  Speaker,  the  Ways  and 
Means  Committee  has  been  holding  hearings 
to  discuss  how  the  Tax  Code  can  be  used  to 
implement  long-term  strategies  to  protect  the 
environment.  These  are  far-sighted  hearings.  I 
believe  that  the  Tax  Code  can  be  an  effective 
tool  to  implement  critical  environmental  goals. 
Pollution  will  be  forced  to  pay  its  true  societal 
costs. 

An  excellent  presentation  was  made  by  the 
Worid  Resources  Institute  on  just  how  effec- 
tive and  important  environmental  taxes  can 
t>e.  I  would  like  to  quote  from  their  conclusion: 

Most  taxes  have  the  potential  to  distort 
economic  choices.  Environmental  taxes  are 
quite  different.  As  long  as  care  is  given  to 
setting  the  right  tax  level,  taxes  based  on 
environmental  degradation  offer  the  poten- 
tial of  redirecting  our  economy  to  a  more  ef- 
ficient allocation  of  resources  as  well  as  gen- 
erating significant  revenues.  It  makes  little 
sense  to  raise  the  cost  of  good  things  in  the 
economy  while  other  components  of  the  do- 
mestic economy  remain  underprlced.  While 
it  would  be  misleading  to  understate  the  im- 
plementation issues  surrounding  various  en- 
vironmental taxes  or  their  distributional  Im- 
plications, the  huge  benefits  from  a  more 
rational  tax  system  puts  a  high  value  on 
finding  the  right  solutions  to  these  poten- 
tial problems. 

Mr.  Speaker,  we  are  going  to  have  to 
change  the  way  we  account  for  pollution  in 
our  economy.  However,  pollution  taxes  offer 
an  exciting  opportunity  for  us  to  reduce  the 
Federal  deficit,  make  our  economy  lean  and 
mean,  and  Improve  our  balance  of  trade.  I 
would  like  to  include  the  entire  statement  in 
the  Recx>rd: 
Use  of  the  Federal  Tax  System  To  Improve 

THE  Environment 
(By  Roger  Dower  and  Robert  Repetto,  Di- 
rectors of  Research  in  Energy  Policy  and 
Economics,  World  Resources  Institute) 

INTRODUCTION 

It  is  widely  recognized  that  our  current 
U.S.  tax  system  involves  significant  efficien- 
cy losses  to  the  economy.  Taxes  that  fall  on 
labor  earnings  discourage  labor  force  par- 
ticipation. Taxes  that  fall  on  capital  earn- 
ings discourage  savings  and  investment. 
Hard  work  and  thrift,  traditional  American 
virtues,  are  penalized  by  taxes.  Over  time, 
lower  rates  of  savings  and  labor  force  par- 
ticipation   reduce    Income    and    economic 


EXTENSIONS  OF  REMARKS 

growth  significantly.  Variations  in  effective 
tax  rates  also  distort  the  allocation  of  in- 
vestment and  effort  among  sectors. 

Of  course,  purely  lump-sum  taxes  are  im- 
possible, and  actual  tax  systems  all  result  in 
some  economic  excess  burdens.  Even  so,  the 
size  of  aggregate  economic  losses  from  tax- 
induced  distortions  is  a  matter  of  concern. 
The  total  efficiency  cost  of  the  U.S.  tax 
system  has  been  estimated  to  be  between  4 
and  7  percent  of  GNP.'  In  current  dollars, 
this  amounts  to  about  200  and  350  billion 
dollars  per  year.  Most  of  these  losses  are  at- 
tributable to  personsJ  and  corporate  Income 
taxes. 

At  the  margin,  the  efficiency  costs  of  rais- 
ing additional  revenues  from  Incentive-dis- 
torting taxes  is  even  steeper.  Estimates 
place  the  efficiency  loss  from  marginal  In- 
creases In  tax  revenues  from  the  present 
system  at  15  to  45  cents  for  each  extra 
dollar  collected.  Reducing  these  burdens  has 
motivated  previous  and  ongoing  efforts  to 
simplify  and  reform  the  tax  code. 

Today's  hearing,  on  the  possibility  of 
using  the  tax  code  to  protect  the  environ- 
ment, is  a  further  step  toward  reducing  the 
economic  burden  of  the  tax  system.  Inevita- 
bly, taxes  have  incentive  as  well  as  revenue 
effects.  Using  taxes  to  discourage  polluting 
activities,  which  generate  economic  losses 
through  environmental  degradation,  can  im- 
prove economic  efficiency.  Pollution  taxes 
and  charges  can  help  correct  the  well- 
known  failure  of  markets  to  reflect  pollu- 
tion damages  fully  in  the  costs  and  profit- 
loss  calculations  of  the  polluting  firm  or 
household. 

Shifting  the  tax  base  so  that  taxes  fall 
less  heavily  on  savings  and  work,  and  more 
heavily  on  environmentally  damaging  activi- 
ties, pays  double  dividends  in  economic  effi- 
ciency. Every  dollar  taken  off  the  personal 
or  business  income  tax  pays  a  15  to  45  per- 
cent dividend  in  Increased  economic  welfare. 
If  the  tax  loss  is  made  good  by  a  dollar 
levied  on  polluting  activities,  there  is  a  fur- 
ther dividend  in  the  form  of  reduced  envi- 
ronmental damages  and  regulatory  costs. 

This  additional  dividend  is  by  no  means 
negligible.  The  United  States  currently 
spends  about  100  billion  dollars,  2  percent  of 
GNP,  on  pollution  abatement,  waste  dispos- 
al, and  environmental  regulation.  It  is 
widely  conceded  that  the  current  "com- 
mand-and-control"  regulatory  system  is  ad- 
ministratively burdensome  on  both  industry 
and  government,  and  results  In  an  Ineffi- 
cient distribution  of  abatement  responsibil- 
ities among  pollution  sources.  In  addition,  it 
is  Ineffectual  in  coping  with  the  iiuiumera- 
ble  'non-point"  discharges  by  households 
and  small  enterprises  that  form  an  increas- 
ing fraction  of  all  pollution. 

Despite  these  expenses,  envirorunental 
degradation  from  the  remaining  emissions 
impose  economic  costs  estimated  at  from  30 
to  100  billion  dollars  per  year,  0.7  to  2.0  per- 
cent of  GNP.  about  equally  split  between 
health  and  other  damages.  These  estimates 
do  not  include  potential  future  losses  from 
climate  change  and  other  large-scale  atmos- 
pheric disturbances  linked  to  emissions 
from  fossil  fuels  and  industrial  processes. 

Compared  to  current  regulatory  ap- 
proaches, taxes  on  environmentally  damag- 
ing activities  can  stimulate  far-ranging 
changes  In  consumer  l>ehavior.  product  de- 
signs and  industrial  processes.  More  Impor- 
tantly In  the  long  run.  these  economic  in- 
struments provide  more  effective  incentives 
for   waste-reducing    technological    changes 
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than  do  command-and-control  regulations. 
The  breadth  of  environmental  pressures  re- 
quires these  broad  and  continuous  techno- 
logical responses. 

In  the  past,  environmental  taxes  have 
been  viewed  with  suspicion  by  both  business 
and  environmental  interests.  WhUe  general- 
ly in  favor  of  the  flexibility  offered  by  such 
economic  approaches  to  environmental 
management,  industry  has  objected  to  the 
extra  cost  of  charges  levied  on  emissions 
that  fall  within  established  environmental 
standards.  Applying  environmental  taxes  in 
a  revenue-neutral  way.  reducing  other  busi- 
ness taxes  commensurately.  addresses  this 
concern. 

Some  environmental  groups  have  resisted 
the  implication  that  polluters  can  "buy  off" 
their  responsibilities  for  environmental 
clean-up  by  paying  a  tax.  However,  that  per- 
spective is  changing  in  the  face  of  wide- 
spread risks  to  the  global  environment  that 
require  abatement  action  on  a  broad  front. 
The  concept  of  "sustainable  development" 
rests  on  the  idea  that  economic  progress  can 
be  reconciled  with  environmental  protection 
if.  and  only  if.  the  need  for  resource  effi- 
ciency and  envirorunental  protection  are 
fully  integrated  into  the  decisions  of  pro- 
ducers and  consumers  throughout  the  econ- 
omy. Environmental  taxes  are  a  key  compo- 
nent of  a  sustainable  future  whether  the 
revenues  are  used  to  reduce  the  deficit,  find 
new  programs,  or  offset  less  desirable  feder- 
al taxes. 

ENVIRONMENTAL  TAXES  AND  ECONOMIC 
CONSIDERATIONS 

There  is  a  wide  range  of  environmental 
problems  that  could  be  addressed  through 
the  appropriate  use  of  environmental  taxes. 
For  example,  the  Congressional  Budget 
Office  (CBO)  provides  revenue  estimates  for 
air  pollution  and  water  [>ollution  tax  op- 
tions. In  general,  these  problems,  may  fall 
into  one  of  two  classes.  The  first  set  of  envi- 
ronmental targets  are  those  pollutants  that 
are  already  subject  to  some  form  of  regula- 
tion at  the  federal,  state  or  local  level.  For 
these  environmental  taxes  might  be  viewed 
as  substituting  for  current  command  and 
control  regulatory  strategies  or  supplement- 
ing those  strategies  and  reinforcing  the  eco- 
nomic incentive  to  reduce  pollution.  The 
size  of  the  tax  and  it  revenue  potential  are. 
of  course,  a  fimction  of  which  view  is  adopt- 
ed. A  second  class  of  environmental  target 
might  be  those  pollutants  for  which  no  reg- 
ulatory program  is  in  place.  The  CBO  analy- 
sis of  a  carljon  tax  option  to  limit  COj  emis- 
sions is  an  example  of  the  latter. 

Environmental  taxes  addressing  either 
type  of  pollution  situation  can  provide  im- 
portant economic  tienefits.  In  addition,  they 
share  important  common  issues  in  their 
design  and  implementation  that  bear  on  the 
range  of  economic  outcomes  with  which 
they  may  he  associated.  The  remainder  of 
this  testimony  highlights  some  of  those 
issues  and  provides  Illustrations  in  terms  of 
a  carbon  tax.  Taxing  carbon  as  a  means  of 
reducing  the  rislis  of  global  warming  offers 
a  special  opportuntiy  for  a  "cleaner"  appli- 
cation of  environmental  taxes  in  that  it  is 
not  currently  regulated.  On  the  other  hand, 
it  also  raises  most  of  the  economic  issues 
relevant  to  other  environmental  taxes. 

The  U.S.  would  not  be  the  first  country  to 
consider  a  carbon  tax.  Carbon  taxes  are 
being  explored  by  several  other  countries  as 
a  way  of  reducing  COj  emissions  and  raise 
revenues.  In  fact,  the  Netherlands  and  Fin- 
land have  carbon  taxes  in  place.  While  the 
tax  rate  being  employed  so  far  are  relatively 
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small,  they  are  in  addition  to  already  fairly 
high  energy  taxes.  For  example,  the  Nether 
lands  carbon  lax  is  designed  to  raise  around 
t75  million  with  coal  t>elng  taxed  at  $1  30 
per  ton  and  gasoline  at  rough'.y  13  cents  per 
100  liter  The  cartjon  charge  in  Finland  is 
set  at  S5  per  ton  of  carticn. 

77ie  case  for  a  carbon  toj 

The  combustion  of  fossil  fuel  to  power  our 
homes,  businesses,  cars,  and  trucks  results 
in  the  discharge  of  a  wide  array  of  pollut 
ants  into  our  environment.  While  several  of 
the  pollutants  from  the  burning  of  fossil 
fuels  are  regulated  by  federal,  state  and 
local  governments  (most  notably.  SO,,  vola 
tile  organic  compounds,  participate  and 
NO,  I,  one  major  pollutant,  carbon  dioxide 
(COi>  remains  unconstrained.  Carbon  diox 
ide  may  offer  an  unique  and  important  bsLsi.s 
for  an  environnuital  tax 

CO,  IS  not  a  conventional  pollutant  in  the 
sense  of  being  associated  with  immediate  ef 
fects  on  health  and  the  environment  It  is. 
however,  a  greenhouse  gas  and  one  of  the 
major  contributors  to  the  risk  of  accelerated 
global  warming.  While  many  would  argue 
over  the  timing  and  degree  of  risk  posed  by 
global  warming,  there  is  an  apparent  con 
sensus  in  the  scientific  community  that  a 
global  temperature  rise  of  1.5-4.5  degrees 
Fahrenheit  is  likely  to  be  associated  with  a 
doubling  of  the  global  atmospheric  concen 
tration  of  CO,  An  effective  doubling  of  CO, 
could  occur  as  early  as  2030.  The  potential 
economic,  social  and  envirorunental  disrup- 
tions associated  with  global  warming  on  thus 
scale  are  also  uncertain  but  may  include 

Rapidly  changing  climate  patterns  rather 
than  the  relatively  stable  climates  of  the 
past  millenia. 

New  8j\d  changing  water  resource  regimes, 

More  vulnerable  and  uncertain  agricultur 
al  production  systems: 

Smaller  and  less  numerous  ecosystenvs: 

Rising  sea  levels,  and 

Increased  risk  of  large  scale  environmen- 
tal losses  from  positive  feedback  effects 

A  tax  levied  on  fossil  fuels  in  relation  to 
their  carbon  content  land  thus  contribution 
to  CO;  emissions)  is  one  mechanism  for  re 
ducing  CO,  emissions.  A  'carbon  lax'  would 
change  the  prices  of  fossil  fuels  (natural 
gas.  coal  and  oil)  relative  to  each  other  and 
to  other  sources  of  energy.  While  a  carbon 
tax'  would  have  significant  revenue  raising 
potential,  the  economic  rationale  for  the 
lax  would  be  to  ensure  that  prices  of  fossil 
fuels  reflect  the  economic  and  environmen- 
tal risks  associated  with  combustion.  Thus, 
a  carbon  lax  should  be  viewed  first  and  fore- 
most as  a  tool  for  redressing  an  existing 
market  failure  — that  current  energy  prices 
do  not  fully  account  for  the  social  costs  of 
energy  corisumption 

The  Congressional  Budget  Office,  in  its 
analysis  of  options  for  reducing  the  deficit, 
has  outlined  some  of  the  basic  design  char 
aclertstics  of  a  carbon  lax  that  might  be 
considered.'  The  lax  should  be  levied  on 
fossil  fuels  as  they  enter  the  economy  at  the 
mine,  dock  and  wellhead.  This  ensures  that 
the  tax  base  is  relatively  broad,  and  will  cap- 
ture virtually  all  sectors  of  the  economy 
that  consume  fossil  fuels.  It  also  removes 
the  need  to  decide  in  advance  which  sources 
of  CO,  should  be  controlled  and  al  what 
level  The  price  signals  resulting  from  the 
tax  will  majie  those  determinations  so  that 
the  reductions  are  achieved  the  cheapest 
way  possible 

TTie    right"  level  of  eni^ronmfntal  tares 

The  level  at  which  environmental  taxes 
should  be  set  is  relatively  straight  forward 
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Ideally,  one  would  estimate  the  expected 
value  of  future  risks  associated  with  the  dis- 
charge into  the  environment  of  an  addition- 
al unit  of  pollution  For  most  pollutants, 
however,  including  CO,,  this  information  is 
not  yet  available  and  reliable  Without 
quantitative  information,  for  example,  on 
the  benefit..s  of  reduced  global  warming 
risks.  It  i-s  difficult  to  estimate  with  preci 
sjon  the  degree  to  which  fossil  fuel  prices 
are  currently  understated  The  lax  rates 
used  by  CBO  to  evaluate  a  cartxjn  tax 
option,  on  the  other  hand,  are  based  on  esti 
mated  level  necessary  to  level  off  or  actually 
reduce  CO,  emissions  over  a  10  year  period. 
CBO  s  stabilization  tax  '  rate  is  around  $28 
per  ton  of  carbon  and  can  be  equated  to  a 
lax  of  $17  on  a  ton  of  coal,  $3  60  on  a  barrel 
of  oil  and  $0  45  per  thou.sand  cubic  feel  of 
natural  gas  The  potential  emission  reduc 
tion-s  from  this  tax  might  be  consistent  with 
the  announced  White  House  position  to 
stabilize  CO,  emission  as  soon  as  possible  " 
The  carbon  lax  rale  can  always  be  raised  or 
lowered  as  additional  information  concern 
mg  the  t>enefits  and  costs  of  CO,  emission 
reductions  is  developed 

The  problem  of  having  little  formal  data 
on  the  degree  to  which  market  prices  di- 
verge from  social  prices  is  not  unique  to 
greenhouse  warming  The  lack  of  similar  in- 
formation for  most  other  current  environ 
mental  problems  complicates,  but  does  not 
stop  the  development  of  programs  to  reduce 
those  risks.  Further,  many  types  of  excise 
taxes  are  rationalized,  in  part,  as  raising  the 
price  of  certain  goods  to  reflect  the  social 
costs  associated  with  their  consumption 
Federal  and  stale  sin  "  taxes  ion  alcohol  or 
tobacco,  for  example  i  are  rarely  estimated, 
for  example,  on  the  basis  of  a  formal  ac- 
counting of  the  social  costs  and  benefits  of 
reducing  the  use  of  the  taxed  product. 

TTie  economic  t>enefits  of  environmental 
taxes 

Environmental  taxes  offer  several  distinct 
advantages  over  other  lax  strategies  and 
other  methods  for  addressing  environmen 
tal  risks.  A  hypothetical  carbon  lax  illus- 
trates the  range  of  these  t)enefits.  Although 
a  full  economic  analysis  of  cart)on  taxes  has 
not  yet  been  completed  or  published,  the 
CBO  discussion  of  alternative  lax  options 
and  past  analyses  of  various  energy  taxes 
offers  some  insights  to  comparative  benefits 
of  a  carbon  lax  as  a  revenue  source  and  a 
greenhouse  warming  policy  response. 

fieienues.  Unlike  other  regulatory-based 
measures  to  reduce  CO,  emissions  lor  other 
CKJilutantsi.  a  cartK)n  tax  would  raise  signifi- 
cant revenues  According  to  CBO.  a  CO,  sta- 
bilization lax  might  generate  around  $163 
billion  over  a  five  year  p>eriod.  These  reve- 
nues could  play  key  roles,  for  example,  in 
reducing  the  federal  budget  deficit,  in  re- 
ducing any  distribution  burdens  imposed  by 
a  carbon  tax.  or  providing  the  funds  to 
sponsor  research  smd  development  on  tech- 
nologies affecting  the  demand  and  supply 
for  energy  While  the  process  by  which  any 
cartion  lax  revenues  are  allocated  should 
not  necessarily  be  different  than  for  other 
federal  revenues,  the  existence  of  revenue 
potential  does  offer  important  economic 
policy  opportunities.  This  is  particularly 
true  if  carbon  taxes  are  viewed  as  just  one 
part  of  a  larger  effort  to  rationalize  domes- 
tic energy  use  and  minimize  economic  and 
social  disruptions 

Cost- Effective  Emission  Reductions— The 
market  for  fossil  fuels  and  fossil  fuel  energy 
.sources  cuts  across  virtually  every  economic 
sector  of  the  US  economy  Each  of  the  var- 
ious uses  of  fossil  fuels  offers  different  op- 
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portunities  for  reducing  the  amount  or  type 
of  fossil  fuels  utilized.  Each  of  the  opportu- 
nities is  likely  to  have  different  control 
costs.  It  would  be  nearly  impossible  to  select 
the  cheapest  or  most  cost-effective  set  of 
regulations  or  control  requirements  from 
the  hundreds  or  thousands  of  opportunities 
for  conserving  energy  or  switching  fuels.  A 
cartjon  lax  would  automatically  bring  out 
many  of  the  least  expensive  CO,  reduction 
options  as  the  tax  is  passed  on  through  the 
markets  for  fossil  fuel  products. 

While  there  is  strong  presumptive  evi- 
dence that  a  carbon  tax  would  lead  to  cost- 
effective  emission  reductions,  several  char- 
acteristics of  domestic  energy  markets  may 
still  limit  the  range  of  economic  responses. 
For  example,  stale  and  local  electric  utility 
regulation  constraints  may  restrict  the  abili- 
ty of  prices  to  guide  conservation  or  effi- 
ciency investments  even  at  higher  energy 
price  levels.  No  market  is  perfect,  and  the 
full  range  of  CO,  emission  reductions  from  a 
carbon  tax  may  require  other  regulatory 
and  institutional  reforms.  Any  other  set  of 
emission  control  requirements  is  likely,  how- 
ever, to  cost  the  economy  more  to  achieve 
the  same  level  of  control  than  a  cartion  tax. 

A  carbon  lax  is  likely  to  reduce  other  pol- 
lutants associated  with  fossil  fuel  consump- 
tion. Unlike  CO,,  however.  SO.  and  NO. 
emissions  are  more  a  function  of  the  type, 
for  example,  of  coal  used  and  the  method  by 
which  the  coal  is  transformed  into  energy. 
I  The  same  amount  of  CO,  is  emitted  from 
burning  a  ton  of  coal  no  matter  how  it  is 
burned.)  Therefore,  it  is  not  necessarily  the 
case  that  the  resulting  non-CO,  emission  re- 
duction would  also  be  cost-effective.  Differ- 
ent environmental  taxing  strategies  would 
probably  make  more  sense  if  SO,  emissions 
were  the  primary  pollution  concern.  Never- 
theless, a  carbon  tax  will  reduce  the  use  of 
coal  to  produce  energy  and.  thereby  lower 
emissions  of  many  other  pollutants. 

Efficxency  Gains  from  a  Carbon  Tax.— 
Unlike  many  other  sources  of  federal  reve- 
nue, a  carbon  tax  would  generate  overall 
economic  efficiency  gains,  regardless  of  how 
the  revenues  from  the  tax  are  used.  Short- 
term  macro  economic  costs  will  arise  from  a 
carlxjn  lax  (as  they  do  with  most  lax  strate- 
gies as  discussed  more  fully  below),  but  the 
ultimate  rearrangement  of  resources  in  the 
economy  following  the  imposition  of  a  prop- 
erly design  cart)on  lax  should  leave  the 
economy  better  off.  This  reasoning  follows 
from  the  logic  of  a  carbon  lax— that  is.  to 
correct  existing  prices  for  energy  to  reflect 
the  social  costs  of  fossil  fuel  combustion, 
primarily  CO,  emissions.  If  the  tax  has  been 
set  at  the  right  level,  the  resulting  new 
prices  should  lead  to  a  better  allocation  of 
economic  resources  in  the  long  term. 

Relationship  to  Other  Policy  Options- 
There  appears  to  be  almost  unanimous 
agreement  that  greater  investments  In 
energy  efficiency  and  conservation  and  re- 
search in  alternative  energy  supplies  are 
key  components  of  any  domestic  strategy  to 
reduce  CO,  emissions.  In  fact,  these  two 
areas  are  the  central  pieces  of  the  Presi- 
dent's current  policy  recommendations  con- 
cerning the  risk  of  global  warming  (along 
with  increased  scientific  research).  Higher 
energy  prices,  reflecting  their  true  social 
costs,  would  work  in  tandem  with  these 
other  programs.  The  success  of  Investments 
in  energy  technologies  depends,  in  large 
part,  on  the  existence  of  an  economic  incen- 
tive for  households  and  industrial  consum- 
ers of  energy  to  use  the  fruits  of  the  re- 
search. Energy  consumers  could  be  forced  to 
apply  conservation  and  efficiency  measures. 
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but  prices  offer  a  much  more  effective 
mechanism  for  encouraging  the  right  kind 
of  efficiency  at  the  right  time  and  right 
place.  In  addition,  higher  energy  prices 
would  provide  a  continuing  Incentive  for  the 
private  sector  to  develop  alternative  energy 
use  and  production  techniques  to  supple- 
ment (or  even  eventually  (displace)  public 
sector  efforts. 

Jlfacroeconomtc  consequences  of 
environmental  taxes 

No  matter  how  badly  the  market  has 
priced  domestic  output  in  terms  of  environ- 
mental costs,  the  fact  remains  the  U.S. 
economy  has  arranged  itself  around  these 
prices.  Production,  employment  and  energy 
consumption  patterns  have  develoijed  that 
are  dependent  on  status  quo  of  relative 
prices  not  inclusive  of  social  costs.  Thus,  at- 
tempts to  reorganize  prices  by  an  environ- 
mental tax  will  rearrsinge  current  economic 
patterns  and  may  result  in  measurable  eco- 
nomic losses  even  taking  into  account  the 
possibility  of  some  winners  as  well  as  losers. 
In  the  case  of  a  carbon  tax,  those  industries 
or  energy  users  most  dependent  on  fossil 
fuels,  least  able  to  switch  to  alternative 
energy  sources,  least  able  to  produce  lower 
energy  product  lines,  or  least  able  to  reduce 
their  overall  use  of  energy  will  be  hardest 
hurt.  By  definition,  however,  these  losses 
should  be  viewed  as  transitory  not  perma- 
nent if  the  change  in  the  price  of  energy  is 
no  more  than  the  benefits  associated  with 
reduced  fossil  fuel  energy  consumption. 

Short-term  Macroeconomic  Impacts.— Vir- 
tually,  every  marcoeconomic  analysis  of 
energy  or  environmental  taxes  report  lower 
levels  of  ONP  and  higher  prices  levels  than 
would  be  the  case  without  the  tax.  As 
shown  in  an  analysis  conducted  by  Data  Re- 
sources Inc..  this  result  is  also  true  of  virtu- 
ally any  tax  strategy  for  reducing  the  feder- 
al budget  deficit  including  Increased  income 
taxes  or  a  broad-based  consumption  tax.' 
These  analyses  assume,  however,  that  no 
other  t)enefits  from  a  tax  are  forthcoming.* 
While  this  may  be  true  for  certain  types  of 
taxes,  it  carmot  be  the  case  for  an  environ- 
mental tax.  A  tax  on  tobacco,  justified  in 
part  on  the  social  costs  of  smoking,  would 
be  shown  using  these  models  to  have  a  nega- 
tive effect  on  the  economy.  There  is  a  prob- 
lem in  the  logic.  Economists  argue  that  we 
have  too  much  pollution  because  we  fail  to 
price  properly  the  use  of  the  environment. 
Yet,  when  we  do  price  it  right,  the  economy 
is  forever  worse  off.' 

The  major  source  of  confusion  is  not  from 
the  logic  but  within  the  models  themselves. 
None  of  the  most  quoted  analyses  or  macro- 
economic  models  Include  or  capture  the  ben- 
efits from  tax  strategies  that  correct  market 
failures  as  well  as  raise  revenues.  The  real- 
ization that  domestic  national  income  ac- 
counts Include  only  a  fraction  of  the  bene- 
fits from  environmental  pollution  control  is 
hardly  new.  Further,  virtually  all  economic 
studies  relating  environmental  regulation  to 
economic  productivity  losses  ignore  the  ben- 
efit side  of  the  equation.'  It  is  essentially  as- 
sured that  any  economic  analysis  of  an  envi- 
ronmental tax  will  show  economic  losses.^ 

The  problem  is  fundamental  to  how  socie- 
ty values  economic  and  envlrorunental 
goods.  GNP  is  an  imperfect  way  to  measure 
social  welfare  unless  gross  national  output 
can  be  defined  and  estimated  to  include  the 
value  of  reductions  in  envlrorunental  risks. 

Nevertheless,  short-term  transitions  are 
likely  to  occur  under  any  new  tax  policy. 
These  costs  for  environmental  taxes  will  be 
a  function  of  the  size  of  the  tax,  the  time 
period  over  which  the  tax  is  put  in  place, 
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structural  rigidities  in  the  economy,  and 
how  the  tax  revenues  are  used.  In  the  case 
of  a  carbon  tax  the  current  macroeconomic 
models  portrays  the  flexibility  of  the  econo- 
my by  assumptions  concerning  the  respon- 
siveness of  the  demand  for  energy  as  a 
whole  and  fossil- fuel  energy  specifically  to 
price  changes,  and  the  responsiveness  of 
supply  of  energy  to  price  changes.  Econo- 
metric models  rely  on  past  trends  as  predic- 
tions of  the  future.  These  models  may  over- 
state the  transition  costs  if  they  underesti- 
mate the  ability  or  incentive  for  consumers 
and  producers  to  adopt  energy-reducing  re- 
sponses. 

For  example,  if  new  oppKjrtunities  for  con- 
servation or  energy  efficiency  to  reduce 
energy  demand  become  (or  are)  available, 
short-term  transition  costs  associated  with  a 
carbon  tax  might  be  significantly  lower.  The 
possibility  of  this  latter  point  being  true  has 
attracted  the  attention  of  energy  efficiency 
enthusiasts  and  others.  Some  have  argued 
that  energy  conservation  can  be  costless  and 
result  in  COj  emission  reductions  at  a  zero 
or  even  a  negative  cost.' 

If  the  transition  costs  of  an  envlrorunental 
tax  are  judged  to  be  too  high,  the  timing  of 
the  tax  could  be  modified.  A  carbon  tax  that 
is  phased  in  over  a  f>eriod  of  several  years 
would  reduce  the  Interim  economic  Impacts 
by  providing  more  time  for  producers  and 
consumers  to  respond  to  the  price  charges. 
While  a  phased  tax  will  not  achieve  the 
same  emission  reductions,  at  least  in  the 
same  time  frame,  it  would  put  the  economy 
on  a  long  term  transition  path  to  reduced 
pollution.  In  addition,  some  of  the  macro- 
economic  consequences  could  be  reduced  by 
rebating  the  revenues  by  reducing  other  tax 
burdens. 

International  Competitiveness.— R&ising 
relative  domestic  product  prices  through  an 
environmental  tax  will  have  differential  in- 
dustry impacts.  Without  formal  economic 
modelling  it  is  hard  to  identify  which  sec- 
tors of  the  economy  would  be  most  affected. 
In  the  case  of  a  carbon  tax,  those  industries 
that  are  less  energy  intensive  or  best  able  to 
substitute  inputs  or  outputs  to  minimize 
energy  costs  will  be  hurt  less  than  other  in- 
dustries. It  is  likely,  however,  that  overall 
the  cost  of  domestic  products  will  rise,  in 
the  short-nm.  relative  to  our  international 
competition.  This  is  true  regardless  of  the 
fact  that  energy  prices  in  Europe  and 
Japan,  for  example,  are  already  much 
higher  than  U.S.  prices. 

The  ultimate  impsict  of  an  environmental 
tax  on  the  domestic  trade  balance  would 
depend,  in  the  case  of  a  carbon  tax,  on 
whether  the  tax  was  used  to  help  reduce  the 
federal  budget  deficit,  the  degree  to  which 
oil  imports  are  lowered  and  the  new  mix  of 
outputs  as  the  domestic  economy  responds 
to  higher  energy  prices.  Nevertheless,  it 
may  be  important  from  a  trade  perspective 
to  consider  federal  policies  (tax  or  other- 
wise) that  would  help  minimize  any  detri- 
mental trade  effects  by  lowering  the  costs  of 
other  factors  in  production.  For  example, 
increased  investment  tax  credits  for  re- 
search and  development  on  energy  saving 
technologies,  revised  treatment  of  capital 
gsJins  or  reductions  In  the  double  taxation  of 
corporate  profits  might  offset  some  of  the 
increased  energy  prices." 

Distributional  consequences  of  an 
environmental  tax 

While  a  properly  designed  environmental 
tax  would  result  in  improved  economic  effi- 
ciency, it  would  also  redistribute  domestic 
incomes.  Again,  a  full  accounting  of  who 
wins   and    who    loses    under    a   new    price 
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regime  requires  formal  economic  modelling. 
For  a  carbon  tax.  though,  it  can  be  pre- 
sumed that  concern  might  be  focused  on  at 
least  three  key  potential  distributional  im- 
pacts. First,  to  the  extent  that  a  carbon  tax 
would  fall  relatively  hardest  on  the  use  of 
coal,  wealth  and  jobs  in  the  coal  mining  and 
production  sectors  will  fall.  Thus,  any  strat- 
egy to  redirect  energy  prices,  on  the  basis  of 
COj  or  some  other  pollutant,  will  have  to 
also  address  the  need  to  adopt  transition 
policies  for  the  coal  mining  population. 
Some  programs  to  assist  in  the  downsizing 
of  the  coal  mining  sector,  at  least  in  some 
regions  of  the  country,  are  presumably  al- 
ready in  place  and  might  provide  guidance 
in  the  development  of  a  larger  scale  effort. 

The  second  sector  differentially  affected 
by  a  carbon  tax  may  be  lower  Income  house- 
holds. Any  tax  on  consumption,  be  that 
product  sp)ecific  or  a  broad-based  consump- 
tion tax  is  likely  to  be  regressive.  That  is. 
that  lower  income  households  would  pay 
more  under  such  a  tax  as  a  percentage  of 
income  than  higher  income  classes.  Analy- 
ses by  CBO  and  others  argue,  however,  that 
an  energy  tax  may  actually  be  proportional 
if  tax  payments  are  compared  to  expendi- 
tures rather  than  income  or  if  the  compari- 
son uses  income  over  a  lifetime  rather  than 
in  one  year.'°  While  the  degree  of  inequity 
associated  with  a  carbon  tax  may  be  subject 
to  some  analytical  uncertainty,  various  poli- 
cies might  be  considered  as  part  of  a  energy 
tax  package  to  help  offset  any  effect. 
Income  tax  credits  for  energy  payments 
made  by  lower  income  classes  may  be  one 
possibility.  Another  option  with  much 
broader  implications  would  he  to  offset 
some  portion  of  carbon  tax  receipts  by  low- 
ering another  regressive  tax.  The  current 
payroll  tax  that  finances  social  security  pro- 
grams is  an  obvious  prospect. 

Finally,  a  carbon  tax  is  likely  to  have  very 
different  regional  impacts.  Electricity  con- 
sumers in  states  that  rely  heavily  on  coal- 
fired  power  plants  will  pay  a  greater  p)ortion 
of  the  tax  than  consumers  serviced  by  nu- 
clear or  hydropower.  Further,  the  wealth  of 
regions  of  the  country  that  contain  greater 
concentrations  of  energy  intensive  indus- 
tries may  suffer  relative  to  other  regions. 

CONCLUSIONS 

Most  taxes  have  the  potential  to  distort 
economic  choices.  Environmental  taxes  are 
quite  different.  As  long  as  care  is  given  to 
setting  the  right  tax  level,  taxes  based  on 
environmental  degradation  offer  the  poten- 
tial of  redirecting  our  economy  to  a  more  ef- 
ficient allocation  of  resources  as  well  as  gen- 
erating significant  revenues.  It  makes  little 
sense  to  raise  the  cost  of  good  things  in  the 
economy  while  other  components  of  the  do- 
mestic economy  remain  underpriced.  While 
it  would  be  misleading  to  understate  the  im- 
plementation issues  surrounding  various  en- 
vlrorunental taxes  or  their  distributional  im- 
plication, the  huge  benefits  from  a  more  ra- 
tional tax  system  puts  a  high  value  on  find- 
ing the  right  solutions  to  these  potential 
problems. 

FOOTNOTES 

'  This  and  following  estimates  predate  the  1986 
tax  reform  act  and  hence  probably  overstate  cur- 
rent excess  burdens,  particularly  those  of  the  per- 
sonal income  tax. 

■  Congressional  Budget  Office.  Reducing  the  Defi- 
ctL  Spending  and  Revenue  Options,  U.S.  Oovem- 
ment  Printing  Office.  Washington.  D.C..  February 
1990. 

'  Caton.  Christopher  N..  Pixing  the  Deficit: 
What  Is  the  Best  Way'".  Presented  at  PIRNIC  OU 
Policy  Seminar.  Washington.  D.C..  March.  1989, 
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•  Very  quick  reductions  in  the  deficit  could  Iran-s 
late  into  short  term  losses  in  GKP  u  the  economy 
adjusts  (depending  on  domestic  monetary  policy 
Over  the  long  run.  however,  lower  domestic  interest 
rates  should  stimulate  domestic  investment  and 
economic  growth 

>  For  a  more  detailed  discussion  of  these  issues  a-s 
they  relate   lo  a  gasoline  tax.  see    FYench.   Mark 
Efficiency    and    Equity    of    a    Gasoline    Tax    In 
crease.     Federal  Reserve  Board.  Washington.  D  C" 
July  1988 

•  This  omission  is  most  explicitly  noted  in.  Bar 
bera.  A.J  and  V  D  McCoruiell.  The  Impact  of  En 
vlronmentaJ  Regulations  on  Industry  Productivity 
direct  and  Indirect  Effects.  Joumai  of  Envtrvn 
mental  Economics  and  Managem^nL  Vol  18.  No  1 
1 1990).  pp  iO  65 

■  There  is  a  more  subtle  issue  involving  the  estab 
lishment  of  a  baseline  for  comparing  costs  and  ben 
efits  For  example,  in  a  recent  analysis  of  the  costs 
to  electric  utilities  of  climate  change  estimated  that 
this  industry  might  have  lo  spend  up  to  »100  billion 
over  the  next  twenty  years  to  meet  peak  load  de 
mands  ( DRI  McGraw  Hill.  Enerw  «et>teif.  Lexing 
ton.  MA.  August.  19891  Should  this  figure  be  in 
clud<^  in  current  baseline  GNP.  or  is  it  part  of  the 
benefits  of  reducing  global  warming  risks' 

"  It  IS  impossible  at  this  point  to  test  the  hypothe 
SIS  that  enough  energy  conservation  and  efficiency 
IS  available  at  very  low  costs  to  negate  the  short 
term  macroeconomlc  impacts  of  a  carbon  charge 
An  economic  supply  curve  for  energy  efficiency 
(that  relates  the  price  of  energy  efficiency  invest 
ments  with  the  quantity  energy  efficiency  in  va.-i 
ous  consumer  and  producer  sectors)  on  an  aggre 
gate  national  level  needs  to  be  developed  and  mcor 
porated  into  the  econometric  macroeconomic 
models. 

•  A  recent  report  by  the  Office  of  Technology  As 
sessment  identifies  several  federal  policy  options 
that  could  help  reduce  the  cost  of  capital  to  U  S 
firms  and  thus  improve  their  competitive  position 
ing  Office  of  Technology  Assessment.  Makxng 
Things  Better  Competing  m  Manu/aclunng.  US 
Congress.  Washington.  DC,  1990 

"See.  for  example.  Congressional  Budget  Office 
TTie  Budgetary  and  Economic  Effects  of  Oil  Tases. 
US  Government  Printing  Office.  Washington 
D  C  .  April  1986 


TRIBUTE  TO  SHERIFF  WILLIAM 
H.  HACKEL 

HON.  DAVID  E.  BONIOR 

or  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Monday,  March  19,  1990 

Mr  BONIOR  Mr  Speaker,  I  nse  today  to 
pay  tribute  to  a  remarKable  individual.  Shentl 
William  H  Hackel  Shentf  Hackel's  ettorts  to 
make  Macomb  County  a  better  place  to  live 
are  unparalleled  Since  the  beginning  of  his 
law  enforcement  career  in  1964  with  the 
Macomb  County  Shenft  Department,  Mr 
Hackei  has  dedicated  more  than  )usf  his  time 
and  energy  to  our  community,  he  has  given 
his  soul 

It  IS  a  privilege  for  me  to  speak  highly  of  a 
man  I  personally  know  and  truly  respect  His 
contnbutions  to  his  profession  and  his  com- 
munity are  so  numerous  it  would  be  impossi- 
ble to  adequately  record.  I  believe  he  has  met 
arxl  exceeded  the  high  personal  starxlards  he 
has  set  for  himself  As  an  elected  official,  he 
strives  to  act  in  the  best  interested  of  all  citi- 
zens, a  goal  i  believe  he  has  achieved 

Sheriff  Hackei  has  assumed  leadership 
roles  in  at  least  10  Natronal,  State,  and  local 
professional  cnminal  justice  organizations  He 
has  served  as  president  arxi  vice  president  of 
tt>e  Michigan  Sheriff's  Association.  He  is  a 
trwmber  of  tfie  National  Sheriffs  Association 
and  ttie  International  Association  of  Chiefs  of 
Police  He  also  sits  on  the  Traffic  Association 
of  Macomb  County's  Board  of  Directors 
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Shenfl  Hackei  was  appointed  by  Gov 
James  J  Blanchard  to  serve  on  the  Michigan 
Law  Enforcement  Officer's  Training  Council, 
which  sets  police  training  standards  for  all 
Michigan  police  officers  His  most  recent  ap- 
pointment by  Governor  Blanchard  (May  1989) 
is  to  the  board  of  directors  of  Partners  Against 
Crime,  a  war  council'  of  local.  State,  and 
Federal  law  enforcement  officials  organized  to 
share  ideas  tor  cnme  control  and  prevention 
Locally,  Shenff  Hackei  is  board  of  directors 
chairperson  for  the  County  of  Macomb  (Drug) 
Enforcement  Team  [COMET]  and  protect  di- 
rector of  the  Macomb  Auto  Theft  Squad 
;r/ATSl  founded  in  1987  by  a  grant  applica- 
tion through  the  Automobile  Theft  Prevention 
Authonty 

As  a  lifelong  resident  of  Macomb  County 
Shenff  Hackei  has  made  a  conscious  effort  to 
put  more  back  into  the  community  than  he  re- 
ceives Shenff  Hackei  secured  a  loan  from  the 
State  of  Michigan  to  build  a  new  county  lail 
The  innovative  financing  he  arranged  for  this 
protect  won  him  the  National  Association  of 
Counties  Award 

This  protect  is  one  of  many  Shenff  Hackei 
has  undertaken  dunng  his  tenure  with  the 
Shenff's  department  He  coordinated  a  sec- 
ondary Road  Patrol  Program  enabling  the 
return  of  $3,000,000  to  county  taxpayers  His 
Cnme  Prevention  Program  won  another  Na- 
tional Association  of  Counties  Award,  as  did 
his  Pnsoner  Reimbursement  Program  which 
annually  returns  $250,000  to  taxpayers 

Shenff  Hackel's  undying  altruism  is  reflected 
in  not  only  these  activities,  but  in  his  nonpro- 
fessional activities  as  well  His  active  selling  of 
Goodfellow's  newspapers  and  participation  in 
various  activities,  such  as  the  March  of  Dimes 
Walk  Amenca  Program.  Vietnam  veterans  pro- 
grams and  Easter  Seal  telethons,  show  his 
true  dedication  to  his  community 

Sheriff  Hackei  serves  on  the  board  of  direc- 
tors for  Catholic  Sen/ices  of  Macomb  County, 
the  American  Cancer  Society  and  the 
Macomb  County  YMCA  He  helped  the  Lions 
Club  of  Mount  Clemens  acquire  porta-pnnters 
for  the  speech  and  heanng  impaired  He  has 
also  participated  in  the  Clinton  River  cleanup 
and  distnbutes  bulk  food  for  the  impovenshed. 

With  all  this  commitment  and  voluntansm  it 
IS  easy  to  see  why  Shenff  Hackei  was  hon- 
ored as  the  Citizen  of  the  Year  in  1987  It  is 
also  easy  to  see.  Mr  Speaker,  why  his  contri- 
butions to  his  profession  and  his  community 
are  so  widely  recognized  His  commitment  to 
his  profession  and  to  his  community  is  undy- 
ing We  here  in  Macomb  County  will  never 
forget  the  tremendous  dedication  and  commit- 
ment Shenff  Hackei  exemplifies  His  living 
legacy  will  long  endure  in  the  hearts  and 
minds  of  those  he  has  served 


THE  MODERN  EXODUS 


HON.  STEPHEN  J.  SOLARZ 

or  NFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19,  1990 

Mr  SOLARZ  Mr  Speaker,  each  year  as  the 
festrval  of  Passover  approaches,  I  nse  in  this 
Chamber  to  speak  to  the  tnumphs  and  travails 
of  the  Jewish  people.  This  year,  the  holiday 
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amves  at  a  pivotal  moment,  when  the  cycle  of 
Jewish  history  has  turned  and  the  story  of 
Passover  is  Iseing  re-created  on  the  modern 
stage. 

Three  thousand  years  ago,  Moses  demand- 
ed of  Pharaoh  to  "let  my  people  go. '  and  the 
children  of  Israel  were  finally  released  from 
the  torment  of  their  slavery  in  Egypt  and 
began  their  tourney  to  the  promised  land. 

The  story  of  this  exodus  will  be  retold  as  we 
sit  down  to  our  Seder  tables  on  the  evenings 
of  Apnl  9  and  Apnl  10  Together  with  our  chil- 
dren and  our  grandchildren,  we  will  recite  the 
Hebrew  phrase,  "Z'man  Cherutenu,"  which 
means  'the  time  of  our  freedom."  And  this 
year.  I  think  it  is  particularly  appropnate  for  us 
to  reflect  on  the  fight  for  freedom  that  is  tieing 
waged  by  our  brethren  in  the  Soviet  Union. 
These  are  the  modern  day  Israelites  who  are 
throwing  off  the  yoke  of  oppression  and  dis- 
cnmination  and  are  taking  part  in  a  miraculous 
exodus  from  the  Soviet  Union. 

It  seems  almost  impossible  to  believe  that 
only  3  years  ago  I  stood  on  this  floor  and  told 
my  colleagues  that  the  Soviet  Jewish  emigra- 
tion rate  had  reached  a  horrendous  low  point 
Only  914  Jews  were  allowed  to  leave  Russia 
in  1986  Hundreds  of  thousands  languished  in 
a  land  which  they  could  not  leave  and  in 
which  they  could  not  practice  the  tenets  of 
their  faith 

But  in  a  matter  of  a  few  dozen  months  the 
cycle  of  history  turned.  The  voices  of  the  dedi- 
cated Soviet  Jewry  activists  in  this  country 
were  finally  listened  to  in  Moscow.  From 
Brooklyn.  NY.  to  Brookline,  MA,  to  Boise,  ID, 
the  steady  ones  of  "let  my  people  go"  could 
no  longer  be  ignored  by  the  Soviet  Govern- 
ment. And  as  Mr  Gorbachev"s  reforms  took 
hold  and  the  iciness  of  the  cold  war  began  to 
melt,  Soviet  Jewish  emigration  increased.  In 
the  last  15  months,  as  the  winds  of  democra- 
cy blew  like  a  hurncane  throughout  Eastern 
Europe,  over  80,000  Jews  have  been  allowed 
to  taste  the  sweetness  of  freedom  in  the 
West 

But  while  we  reioice  in  this  exodus,  now  is 
not  the  time  for  us  to  be  complacent.  Just  as 
Pharaoh  kept  changing  his  mind,  and  ultimate- 
ly unleashed  his  army  to  track  down  the  Isra- 
elites in  the  desert,  the  ugly  specter  of  a  viru- 
lent strain  of  anti-Semitism  has  surfaced  in  the 
Soviet  Union  In  particular,  the  rabidly  Jew- 
hating  organization  Pamyat  is  a  growing  men- 
ance  There  are  those  who  say  that  we  should 
not  worry  about  anti-Semitism  in  the  Soviet 
Union  I  disagree  As  I  speak,  there  are  even 
rumors  sweeping  through  the  Soviet  Union 
that  a  program  will  take  place  tust  a  few 
weeks  after  Passover 

Mr.  Speaker,  it  is  incumtjent  upon  us  in  the 
Congress  to  do  all  that  we  can  to  ensure  that 
this  nKXJern  reincarnation  of  the  exodus  story 
continues  While  we  congratulate  Mr.  Gorba- 
chev on  the  progress  of  his  reforms,  we  must 
tell  him  in  no  uncertain  terms  that  we  expect 
him  to  control  the  anti-Semitism  which  has 
become  the  dark  underside  of  glasnost  and 
perestroika.  In  an  effort  to  resettle  as  many 
Soviet  Jews  as  piossible.  we  need  to  provide 
assistance  to  Israel,  tf>e  nation  in  which  most 
of  them  will  begin  their  new  lives.  I  urge  my 
colleagues  to  support  the  $400  million  hous- 
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ing  loan  guaranty  proposal  for  Israel  that  Is 
currently  before  us. 

We  must  also  prevent  the  gates  of  our  own 
country  from  slamming  shut  on  Soviet  refu- 
gees We  need  to  closely  examine  the  possi- 
bility of  increasing  our  refugee  quota,  and  we 
must  develop  creative  proposals  to  allow 
more  victims  of  persecution  to  reach  our 
shores.  For  my  part,  I  have  introduced  H.R. 
3726,  which  would  set  up  a  federally  guaran- 
teed loan  program  for  able-bodied  working 
age  refugees,  a  program  that  could  allow 
thousands  of  additional  Soviet  Jews  into  our 
country  without  impacting  the  Federal  budget. 

Mr  Speaker,  as  we  celebrate  "Z'man  Cher- 
utenu."  we  must  not  forget  that  our  brethren 
in  the  Soviet  Union  are  not  the  only  lielea- 
guered  Jewish  community  yearning  to  live  in 
freedom  and  dignity.  As  we  sit  down  with  our 
family  and  fnends  to  cornJuct  the  Seders,  we 
must  rededicate  ourselves  to  improving  the 
plight  of  the  Synan  Jews  who  still  face  vio- 
lence, persecution,  and  family  separation.  We 
must  also  remember  the  Jews  of  Ethiopia  who 
are  threatened  by  the  ravages  of  famine  and 
war 

And  finally,  as  we  celebrate  Passover,  the 
festival  of  freedom,  I  think  each  and  every 
one  of  us  should  take  a  moment  to  rejoice  in 
the  freedom  that  we  are  privileged  to  enjoy. 


IN  CELEBRATION  OF  OUR  IRISH- 
AMERICAN  HERITAGE 


HON.  THOMAS  J.  DOWNEY 

OF  WM  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1990 

Mr  DOWNEY.  Mr.  Speaker,  I  rise  today  to 
salute  all  Irish-Americans  ar>d  their  significant 
impact  on  American  political  and  cultural  life. 
We  are  reminded  of  these  contributions  every 
St.  Patrick's  Day  when  Irish  pride  is  at  its 
height.  However,  Irish-Americans  should 
remain  proud  throughout  the  year  as  they 
have  played  an  integral  role  in  American  histo- 
ry 

From  the  beginning,  Irish-Americans  were 
active  in  shaping  the  fledgling  America.  This 
group  fought  as  soldiers  in  the  American  Rev- 
olution and  even  provided  a  signer  for  the 
Declaration  of  Independence.  Unfortunately, 
subsequent  immigrants  were  not  incorporated 
as  easily  into  American  society.  Later  agricul- 
tural workers  were  poorly  prepared  for  the 
urban  and  industrial  existence  emerging  in 
America.  Yet  Irish-Americans  eventually  over- 
came these  significant  barriers,  including  ex- 
treme prejudice,  to  assimilate  into  their  new 
country.  The  Irish  struggle  for  acceptance 
paved  a  smoother  path  for  other  ethnic 
groups  who  would  follow. 

Strengthened  by  the  support  of  neightwr- 
hood,  community  and  religious  networks,  Irish- 
Americans  quickly  made  their  mark  on  Ameri- 
can politics.  Capitalizing  on  strong  political 
skills,  these  citizens  assumed  many  State  and 
local  government  positions.  Irish-Americans 
also  had  an  impact  on  the  highest  level  of  na- 
tional politics,  beginning  with  the  1928  Presi- 
dential nomination  of  Al  Smith  and  culminating 
with  the  election  of  President  John  F.  Kenne- 
dy in  1 960.  Talented  Irish  descendants  contin- 
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ue  to  influence  the  American  political  scene 
and  carry  on  the  tradition  of  their  forefathers. 

Irish-Americans  also  contributed  greatly  to 
the  wealth  of  American  cultural  works.  F. 
Scott  Fitzgerald,  John  O'Hara,  and  James  T. 
Farrell  were  some  of  the  noteworthy  novelists 
who  influenced  American  literature.  In  addi- 
tion, the  playwrights  Eugene  O'Neill  and  Philip 
Barry  drew  from  their  own  experiences  to 
write  successful  plays.  Mr.  O'Neill  brought 
honor  to  himself  and  the  United  States  by 
t}eing  the  only  American  dramatist  to  win  the 
Nobel  Prize. 

These  highlights  are  just  a  few  of  the  nu- 
merous examples  of  how  Irish-Americans  en- 
riched American  life.  I  am  sure  my  colleagues 
join  me  in  recognizing  the  important  contribu- 
tions of  Irish-Americans  throughout  this  coun- 
try's history. 


MARKSMEN  FOR  THE  ARMY- 
NOT  THE  NRA 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1990 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
for  decades  now,  the  Army  has  maintained 
and  operated  the  Division  of  Civilian  Marks- 
manship [DOM].  Its  declared  mission  is  to 
bring  skilled  marksmen  into  the  military.  But  it 
would  appear  that  DCM  has  t}ecome  a  recruit- 
ing tool  for  the  National  Rifle  Association 
[NRA]. 

In  a  thought-provoking  article  appearing  in 
the  Washington  Post  on  March  7,  our  col- 
league from  California,  Pete  Stark,  notes 
that  the  Army  needs  to  reexamine  the  pur- 
pose and  function  of  the  DCM.  As  our  col- 
leagues points  out,  if  there  is  justification  for 
continuation  of  the  DCM,  its  mission  must  be 
refocused  on  the  recruiting  of  skilled  marks- 
men into  the  military,  not  on  getting  those 
skilled  marksmen  to  join  the  NRA. 

I  would  like  to  insert  Mr.  Stark's  article  in 
the  Record,  and  I  commend  this  article  to  the 
attention  of  my  colleagues: 

Marksmen  for  the  Army— Not  the  NRA 

When  President  Bush  unveiled  his  $1.2 
trillion  annual  budget  to  Congress,  buried 
deep  in  the  700-page  document  was  a  short, 
two-paragraph  description  of  a  little-known 
Army  program  known  as  the  Division  of  Ci- 
vilian Marksmanship. 

For  decades,  the  Army  has  maintained 
and  operated  the  DCM,  with  more  than 
2,000  E>CM-affiliated  rifle  and  pistol  clubs, 
and  more  than  200,000  members,  op)erating 
in  every  state. 

The  DCM's  mission  is  to  bring  skilled 
marksmen  Into  the  military  branches.  The 
trouble  is.  last  year  only  about  200  marks- 
men were  recruited  to  join  the  military  as  a 
result  of  the  DCM.  At  roughly  $23,000  per 
recruit,  the  House  Armed  Services  Commit- 
tee terms  this  "a  very  expensive  recruiting 
tool." 

Still,  by  mere  "coincidence"  (the  Army's 
term),  every  DCM-af filiated  rifle  and  pistol 
club  Is  also  an  affiliated  club  of  the  National 
Rifle  Association. 

Yes,  that's  right,  the  NRA.  The  same 
NRA  whose  rifle  and  pistol  clubs  receive  35 
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million  rounds  of  free  ammunition  each 
year  to  the  tune  of  almost  $1  million  per 
year.  Join  the  NRA  and  get  your  free  NATO 
surplus  7.62mm  ammo.  And  don't  forget  the 
free  access  to  hundreds  of  military  installa- 
tions. 

But  it's  also  the  same  NRA  that  seeks  to 
overturn  President  Bush's  import  ban  on  43 
types  of  semiautomatic  assault  rifles,  includ- 
ing the  AK-47  and  the  Uzi  rifle,  calling  the 
ban  "both  bizarre  and  blatantly  unconstitu- 
tional." The  same  NRA  that  also  says  to  its 
members  that  repealing  the  machine  gun 
ban  is  a  "high  priority." 

Every  summer,  the  Army  virtually  turns 
over  a  base  in  northern  Ohio,  Camp  Perry, 
to  the  NRA  in  the  name  of  that  group's  fire- 
arms competitions  for  about  2,500  NRA 
members. 

Somehow,  though,  the  Army  reports  that 
most  of  these  NRA  shooters  are  past  the 
age  where  the  military  can  use  their  skills  in 
a  time  of  national  need.  So  much  for  the 
"recruiting  skilled  marksmen"  mission. 

The  Army  maintains  a  year-round  crew  of 
three  dozen  federal  employees  in  Washing- 
ton and  at  Camp  Perry  whose  only  mission 
is  to  please  the  NRA.  The  total  cost  to  the 
government  just  to  operate  Camp  Perry? 
About  $2.5  million  each  year,  which  works 
out  to  $1,000  per  NRA  participant. 

Reading  the  NRA's  monthly  magazine, 
American  Rifleman,  leads  one  to  Ijelieve 
that  the  Army's  Camp  Perry  is  virtually 
owned  and  operated  by  the  NRA.  In  fact, 
the  DCM's  Army  director  also  writes  an 
NRA  magazine  column,  referring  to  NRA 
members  as  "you,  our  clients." 

This  all  raises  some  interesting  questions. 

Does  the  Army  support  the  NRA's  full- 
blown legal  and  lobbying  efforts  to  overturn 
the  president's  import  ban  on  700,000  semi- 
automatic assault  rifles? 

Or  does  the  Army  approve  of  the  NRA's 
lobbying  efforts  in  suppwirt  of  U.S.  manufac- 
ture and  over-the-counter  sales  of  the  12- 
round  shotgun  known  as  the  "Street  Sweep- 
er" (the  print  ads  for  which  proclaim 
"There's  a  Disease  Out  There  and  We've 
Got  the  Cure")?  The  Street  Sweeper  is  a 
U.S. -made  version  of  the  South  African 
Striker  12,  the  riot  gun  btuined  for  import 
in  1986  by  the  Reagan  administration. 

And  why  is  the  DCM's  200.000-person 
mailing  list  shared  with  the  direct-mail  mill 
of  the  NRA?  This  list  is  worth  millions  to 
the  NRA  in  campaign  contributions,  not  to 
mention  the  immeasurable  value  of  the 
countless  letters,  postcards  and  phone  calls 
to  legislators  resulting  from  any  regular 
NRA  "Expedited  Alert  "  direct  mail  letters. 
Does  the  Army  realize  the  power  of  this  list 
in  the  hands  of  NRA  lobbyists,  whose  aim  is 
to  exploit  the  fears  of  passionate  gun  advo- 
cates who  oppose  any  firearms  law,  includ- 
ing the  Bush  administration's  assault  rifle 
import  ban? 

Finally,  is  the  Army's  DCM  function  justi- 
fied, given  that  peace  is  breaking  out  all 
over  the  world?  Fortunately,  the  problems 
with  the  operations  of  the  DCM  are  cur- 
rently subject  to  a  General  Accounting 
Office  analysis  and  upcoming  House  Armed 
Service  Committee  hearings.  Clearly,  the 
Army  needs  to  refocus  the  DCM's  mission  to 
recruiting  skilled  marksmen  into  the  mili- 
tary. The  Army's  DCM  should  not  serve  as  a 
blatant  recruiting  and  publicity  tool  for  the 
NRA. 
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TRIBUTE  TO  JUDGE  THOMAS  M 
JENKINS 

HON.  TOM  LANTOS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1990 

Mr  LANTOS.  Mr  Speaker  I  invite  my  col 
leagues  in  the  House  ot  Representatives  to 
)on  me  m  payir>g  tnbute  to  Judge  Thomas  M 
Jenkins,  wtxi  will  retire  trom  the  superior  court 
bench  after  :  4  years  of  exemplary  service 

Judge  Jenkins  was  appointed  to  the  court  lo 
1976  by  GoverrHX  Brown,  and  then  was  elect- 
ed in  1978  and  reelected  m  1984  by  the 
people  of  San  Mateo  County  His  record  of 
public  and  private  achievement  is  most  note 
worthy 

Born  March  7.  1921,  in  Benton,  IL,  Judge 
Jenkins  received  his  law  degree  from  Hastings 
College  of  Law  1 949— after  a  tour  of  duty  with 
the  U  S  Army  dunng  trie  Second  World  War 
To  our  good  fortune  in  San  Mateo  County  he 
settled  on  the  peninsula  and  established  him- 
self as  a  leader  m  our  community 

Judge  Jenkins  has  served  on  the  boards  of 
health  care  institutions  and  associations,  as 
will  as  with  many  community  service  orgamza 
Hons  He  has  given  much  of  his  time  to 
groups  from  ttie  American  Hospital  Associa 
tion  to  the  Camp  Fire  Girls  Some  would  call 
him  a  very  bright    point  of  light  ' 

Judge  Jenkins  philanthropic  activities  are 
matched  only  by  his  prominence  in  the  legal 
community  A  1982  recipient  of  the  Bernard 
S  Jefferson  Judicial  Education  Award,  he 
has  served  with  the  California  Bar  Associa 
tion  s  Board  of  Governors  and  as  the  associa 
tion  s  vice  president 

Mr  Speaker  I  am  delighted  to  pay  tribute  to 
Judge  Jenkins  on  the  occasion  of  his  retire 
ment  The  people  of  San  Mateo  County  are 
truly  fortunate  to  have  been  served  by  such 
an  outstanding  lunst 


THE  GREAT  LAKES  FISH  AND 
WILDLIFE  RESTORATION  ACT 
OF  1990 

HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1990 

Mr  DAVIS  Mr  Speaker,  today  i  )Oin  my  col- 
league. Congressman  Nowak  of  New  York,  in 
the  introduction  of  legislation  entitled  the 
"Great  Lakes  Fish  and  Wildlife  Restoration 
Act  of  1990 

The  primary  purpose  of  this  bill  will  be  to 
carrv  out  a  comprehensrve  study  of  tfie  status, 
and  tfie  assessment,  management,  and  resto- 
ration needs  of,  the  fishery  resources  of  the 
Great  Lakes  The  legislation  also  calls  for  ac 
trvities  to  implement  the  recommendations  re- 
suttirtg  from  the  9tu<>y  arxl  to  provide  assist 
arKe  to  States,  tnbes.  and  others  who  are  in- 
volved with  the  cooperative  conservation,  res- 
toration, and  management  of  the  fish  and 
wildlife  resources  of  the  Great  Lakes  basin 

Mr  Speaker,  thie  fishery  resources  in  the 
Great  Lakes  have  undergone  dramatic 
changes  m  the  past  50  years  and  continue  to 
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be  impacted  by  a  vanety  of  activities  The  ad- 
verse effects  of  human  activities  have  been 
especially  severe  on  several  important  fishery 
resources  such  as  lake  trout  By  the  mid- 
1950  s,  the  combined  effects  of  habitat  degra- 
dation, pollution,  overfishing,  and  the  introduc- 
tion of  undesirable  nomndigenous  species 
such  as  sea  lamprey  have  devastated  this 
highly  popular  and  valuable  fishery  which  to 
this  day  has  not  fully  recovered 

As  the  human  population  of  the  Great 
Lakes  basin  has  expanded  to  over  35  million 
people  great  demands  have  been  placed  on 
the  lakes  for  use  by  boating  and  other  recrea- 
tion, navigation,  municipal  and  industrial  water 
supply  waste  disposal  power  production,  and 
other  purposes  These  growing  and  often  con- 
flicting demands  will  continue  to  exert  pres- 
sure on  the  fish  and  wildlife  resources  and 
their  habitats  m  the  Great  Lakes  basin  These 
pressures  include  contaminates  invasion  by 
nonindigenous  species  such  as  the  most  re- 
cently discovered  zebra  mussel,  habitat  degra- 
dation and  destruction  legal  and  illegal  fishery 
resource  hardest  levels,  and  sea  lamprey  pre- 
dation 

The  hshery  resources  of  the  Great  Lakes 
support  recreational  fisheries  enjoyed  by  more 
than  5  million  people  annually  and  commercial 
fisheries  provide  approximately  9,000  (obs  To- 
gether these  fishenes  are  worth  more  than  $4 
billion  to  the  United  States  and  Canada  Ex- 
penditures generated  by  these  fishenes  also 
make  a  significant  contribution  to  the  health  of 
local  and  regional  economies 

The  U  S  Fish  and  Wildlife  Service  has  long 
been  involved  m  efforts  to  manage  and  re- 
store fish  and  wildlife  populations  of  the  Great 
Lakes,  and  m  assessment  of  the  impacts  of 
contaminates,  fishing,  dredging,  wetland 
losses,  and  other  factors  Unfortunately  the 
Service  has  never  had  the  resources  needed 
to  fully  meet  its  responsibilities  to  address  ex- 
isting, new  and  emerging  problems  that  threat- 
en the  Great  Lakes 

Because  of  the  national  and  international 
importance  of  the  Great  Lakes  resources,  I 
believe  that  the  Service  must  aggressively 
assume  an  increased  responsibility  in  the  re- 
habilitation of  the  fish  and  wildlife  resources  of 
the  Great  Lakes  ecosystem  The  bill  that  Con- 
gressman Nowak  has  introduced,  of  which  I 
am  a  pnncipal  cosponsor  calls  for  this  action, 
by  providing  the  fiscal  resources  needed  to 
carry  out  the  activities  called  for  m  the  legisla- 
tion This  bill  calls  on  the  U  S  Fish  and  Wild- 
life Service  to  develop  programs  and  activities 
tor  the  Great  Lakes  that  meet  the  following 
goals  First,  to  restore  and  maintain  self-sus- 
taming  fishery  resources,  second,  to  minimize 
the  impacts  of  contaminates  on  fish  and  wild- 
life resources,  third  to  protect  maintain,  and 
where  degraded  and  destroyed,  restore  fish 
and  wildlife  habitats  including  enhancement 
and  creation  of  wetlands  resulting  in  a  net 
gam  in  the  amount  of  those  habitats,  fourth,  to 
eliminate  illegal  activities  adversely  impacting 
fish  and  »»ildWe  resources,  fifth,  to  restore 
threatened  and  endangered  species  to  viable, 
self-sustaming  levels,  and  sixth,  to  restore 
populations  of  migratory  birds 

The  legislation  calls  lor  the  Director  of  the 
Fish  and  Wildlife  Sen/ice  m  consultation  with 
the  Administrator  of  the  U  S  Environmental 
Protection  Agency,  the  Secretary  of  the  Army 
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through  the  U  S  Corps  of  Engineers.  State  di- 
rectors, tribes,  and  the  appropnate  Canadian 
Government  entities,  to  undertake  a  compre- 
hensive study  of  the  status  and  assessment, 
management,  and  restoration  needs  of.  the 
fishery  resources  of  the  Great  Lakes.  This 
study  and  its  accompanying  report  including 
among  other  information,  the  findings,  conclu- 
sions, and  recommendations  shall  be  submit- 
ted by  October  1.  1995  This  report  should 
provide  valuable  information  and  hard-hitting 
recommendations  that  will  assist  the  Service 
in  coordinating  its  restoration,  management, 
and  enhancement  programs  tor  the  Great 
Lakes  basin 

The  legislation  also  establishes  a  centrally 
located  facility  for  the  coordination  of  all  US 
Fish  and  Wildlife  Sen^ice  activities  m  the  Great 
Lakes  basin  This  office  will  be  responsible  for 
the  intra-  and  interagency  coordination,  infor- 
mation distnbution.  and  public  awareness  out- 
reach programs  The  legislation  also  author- 
izes the  establishment  of  an  office  for  the 
necessary  administrative  and  technical  sup- 
por\  services  for  the  implementation  of  fishery 
restoration  enhancement  projects  in  the  lower 
Great  Lakes  to  facilitate  fishery  restoration 
and  enhancement  activities  relating  to  Lakes 
Erie  and  Ontario 

The  authorization  level  of  the  bill  provides 
S4  million  to  the  Fish  and  Wildlife  Service  for 
the  carrying  out  of  the  study.  $4  million  for  the 
establishment  and  operation  of  the  Great 
Lakes  Coordination  Office,  and  $2  million  for 
the  Lower  Great  Lakes  Fishenes  Assistance 
Office  There  will  also  be  authorized  to  be  ap- 
propnated  to  the  Administrator  of  EPA  and  the 
Corps  of  Engineers  not  more  than  SI  5  million 
annually  The  length  of  authorization  for  this 
bill  would  be  through  fiscal  year  1995 

Mr  Speaker,  Congressman  Nowak  and  I 
feel  that  the  Great  Lakes  Fish  and  Wildlife 
Restoration  Act  of  1 990  puts  forth  a  challenge 
to  the  U  S  Fish  and  Wildlife  Service  address- 
ing the  magnitude,  complexity,  and  impKjrtance 
of  the  Great  Lakes  basin  We  would  hope  that 
the  Service  displays  the  vision  that  is  neces- 
sary in  the  development  of  Great  Lakes  pro- 
grams to  accomplish  the  goals  for  the  eventu- 
al restoration  of  the  Great  Lakes. 


AN  UNDIVIDED  JERUSALEM 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  19.  1990 
Mr    McGRATH    Mr    Speaker,  in  light  of  the 
remarks  made  by  President  George  Bush  on 
March  3.  I  want  to  take  this  opportunity  to  ex- 
press support  lor  an  undivided  Jerusalem. 

It  has  always  been  the  Jewish  belief  that 
Jerusalem  is  an  undivided  city  and  the  capital 
of  Israel  By  stating  that  no  more  Jews  should 
settle"  in  East  Jerusalem,  it  seems  the  Presi- 
dent has  amended  previous  US.  policy.  There 
IS  no  need  for  Jewish  quotas  in  Jerusalem, 
This  IS  one  issue  where  Israel  is  united — the 
Jewish  community  is  in  clear  harmony  on  one 
Jerusalem  For  the  administration  to  question 
this  feeling  is  m  bad  judgment  and  does  not 
express  confidence  in  either  the   Labour  or 
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Likud  Party,  both  of  whom  support  an  undivid- 
ed Jerusalem. 

East  Jerusalem  is  not  a  settlement,  and 
should  not  be  compared  to  the  policies  con- 
cerning the  West  Bank.  It  is  our  duty  to  pro- 
mote peace  in  the  Middle  East  and  not  waffle 
on  an  issue  that  is  already  held  by  all  Jews. 
These  are  fragile  times  in  Israel.  It  should  not 
be  our  policy  to  undermine  the  peace  effort  by 
engaging  in  ill-timed  rhetoric. 


H.R.  2386 


HON.  LARRY  E.  CRAIG 

or  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19.  1990 

Mr  CRAIG.  Mr  Speaker,  today  I  submitted 
testimony  to  the  Agriculture  Subcommittee  for 
Wheat,  Soybeans,  and  Feed  Grains  express- 
ing my  concern  about  the  possible  enactment 
of  H  R  2386.  This  proposal  would  have  a 
severe  impact  upon  Idaho  and  Western  agri- 
culture 

According  to  the  USDA,  many  farm  families 
would  expenence  large  economic  losses,  crop 
production  patterns  would  shift  geographically 
and  Western  rural  communities  would  suffer 
|Ob  losses.  Should  it  be  the  policy  of  the  Fed- 
eral Government  to  disrupt  the  lives  of  farm 
families  who  have  toiled  for  many  years,  in 
some  cases  for  generations,  in  good  faith  reli- 
ance on  Federal  policies? 

The  sponsor  of  this  legislation  charges  that 
farmers  in  other  areas  of  the  country  are  "put 
at  a  competitive  disadvantage."  What  the 
sponsor  fails  to  acknowledge  is  that  many 
other  regional  differences  affect  the  cost  of 
production  including  availability  of  water,  soil 
characteristics,  growing  season,  climates  and 
overall  economic  conditions.  Some  of  these 
differences  favor  the  West,  and  some  do  not. 
The  current  system  cannot  simply  be  charac- 
terized as  a  "double  subsidy."  It  is  far  more 
complicated  than  that. 

The  sponsor  fails  to  recognize  that  our  cur- 
rent system  has  clearly  worked.  Family  farms 
served  by  Bureau  of  Reclamation  water  are 
among  the  most  productive  in  the  wortd. 
Water  distncts  and  farmers  throughout  the 
West  have  not  acted  in  bad  faith  and  have  at- 
tempted to  carry  out  their  contractual  obliga- 
tions to  the  best  of  their  ability. 

This  Congress  should  be  encouraging,  not 
discouraging  farm  productivity.  We  need  to 
give  credit  to  the  reclamation  program  which 
has  transformed  barren  lands  into  productive 
farms.  Although  I  am  sure  the  sponsor  of  this 
legislation  does  not  want  to  disrupt  our  farm 
economy,  the  effect  of  enactment  would  be  to 
upset  a  system  that's  working. 

Moreover,  the  biggest  impact  will  fall  upon 
those  who  can  least  afford  it— small  family 
farms.  For  years.  Western  farmers  have  de- 
pended upon  a  stable  and  economically 
pnced  supply  of  water.  From  this  stability,  we 
have  all  profited  through  high  yield  agricultural 
production  with  a  minimal  amount  of  price 
fluctuation. 

Mr  Speaker,  enacting  H.R.  2386  would 
result  in  the  disruptiion  and  destabilization  of 
the  small  American  farm.  Water  supply  Is  the 
single  most  Important  factor  affecting  Western 
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agriculture.  We  cannot  afford  to  nsk  the  dis- 
ruptiion of  our  farm  economy  that  this  legisla- 
tion would  cause.  Therefore,  it  is  critical  that 
Congress  not  support  H.R.  2386  in  Its  present 
form. 


TRIBUTE  TO  CHARLES  BONNER 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPF.ESENTATIVES 

Monday,  March  19,  1990 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  on 
March  30,  of  this  year  the  Fresno  Philharmon- 
ic will  honor  the  lifelong  efforts  of  Charies 
Bonner. 

Through  the  years  Charies  Bonner  and  his 
family  have  made  many  contributions  to  the 
growing  cultural,  social  and  economic  needs 
of  Fresno.  The  Bonner  family's  continuing  in- 
terest in  promoting  the  arts  led  them  to  form 
the  Bonner  Family  Foundation,  one  of  the  few 
philanthropic  foundations  in  the  central  valley. 

The  philharmonic's  recognition  is  only  fitting 
tjecause  Charies  Bonner's  association  with 
the  Fresno  Philharmonic  Orchestra  has  lasted 
neariy  as  long  as  the  orchestra  has  existed. 
The  orchestra  was  founded  in  late  1954;  less 
than  3  years  later  he  became  its  president, 
serving  seven  consecutive  terms.  He  has  also 
served  on  the  board  of  directors  and  on  the 
board  of  trustees  every  year  since  1964. 

Due  in  large  part  to  the  efforts  of  Charles 
Bonner  and  others  the  philharmonic  grew  in 
stature  from  community  standing  to  a  national- 
ly recognized  ensemble.  In  1960  Mr.  Bonner 
was  elected  to  the  board  of  directors  of  the 
American  Symphony  Orchestra  League  and  in 
the  midsixties,  the  league  awarded  "Metropoli- 
tan" status  to  the  philharmonic,  raising  it  to 
the  middle  rank  of  American  orchestras. 

In  Charies  Bonner's  last  year  as  president, 
he  was  given  a  special  award  by  the  Amencan 
Symphony  Orchestra  League  in  recognition  of 
the  Fresno  Philharmonic's  efforts  to  further 
the  careers  of  young  artists. 

Charies  Bonner  has  been  an  important 
spokesman  for  the  agnculture  industry  in 
Fresno  County.  His  enlightened  leadership 
has  contributed  greatly  to  agriculture's  promi- 
nence in  the  valley. 

It  is  only  fitting  that  we  pay  tribute  to  this 
outstanding  individual  and  member  of  the 
community.  Charies  Bonner  has  been  a  leader 
in  cultural  as  well  as  business  and  economic 
development  for  our  community.  Today  I  join 
the  Fresno  Philharmonic  in  bestowing  honor 
on  Charies  Bonner. 


SURVIVAL  IN  A  NEW  WORLD 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  19,  1990 

Mr.  GINGRICH.  Mr.  Speaker,  while  every- 
one is  discussing  the  diminished  threat  from 
the  Soviet  Union  and  Eastern  Europe,  I  would 
like  my  colleagues  to  consider  the  new  nucle- 
ar threat  from  the  Third  Worid  and  to  think 
about  our  need  to  counter  that  threat.  As  a 
basis  for  this  debate.  I  would  recommend  two 
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articles  which  have  appeared  recently  in  the 
defense  media.  The  first  article,  written  by  our 
colleague.  Bob  Oornan.  appeared  in  last 
week's  issue  of  Defense  News.  Bob  argues 
persuasively  that  the  need  for  strategk:  de- 
fense is  greater  than  ever,  due  to  the  in- 
creased proliferation  of  ballistic  missile  tech- 
nology. The  second  article,  written  by  Thomas 
Moore,  appeared  in  this  month's  Defense 
Electronics.  Contrary  to  popular  belief,  many 
SDI  technologies  are  at  hand — and  at  a  rea- 
sonable pnce.  I  urge  my  colleagues  to  pay 
close  attention  to  these  facts  as  we  begin  this 
year's  debate  on  the  defense  budget: 

Nuclear  Threat  Not  Diminished:  Strategic 
Defense  Critical  as  Missile  Technology 
Spreads 

(By  Representative  Robert  Doman) 

Without  strategic  defense.  America  could 
well  awaken  one  morning  to  find  a  burning, 
radioactive  abyss  where  New  York  City  once 
stood.  With  strategic  defense.  Americans 
can  sleep  soundly,  secure  in  the  knowledge 
they  are  protected  from  accidental,  unau- 
thorized or  deliberate  Third  World  ballistic 
missile  attack.  This  is  particularly  true  as 
more  Third  World  nation5  acquire  nuclear 
technology.  It  is  also  consistent  with  our 
arms  control  negotiations  under  way  in 
Geneva. 

Strategic  defense  complements  deep  re- 
ductions in  nuclear  weapons  and  will  con- 
tribute to  strategic  stability.  Any  strategic 
arms  agreement  signed  by  the  United  States 
and  Soviet  Union  likely  will  have  their  re- 
spective strategic  land-based  nuclear  forces. 
Contrary  to  the  conventional  wisdom  of  the 
liberal  arms  control  community,  strategic 
defenses  enhance  strategic  arms  reduction 
talks,  provide  assurance  against  potential 
cheating  and  strengthen  treaty  compliance. 

SDI  also  will  serve  as  protection  against 
accidental,  unauthorized  ballistic  missile 
launch  or  delit)erate  ballistic  missile  terror- 
ist attack  against  the  United  States  or  its 
allies.  Indeed,  if  the  trend  of  democratiza- 
tion in  the  Eastern  Bloc  continues,  the 
threat  of  an  East-West  conflict  will  further 
decline.  But  there  has  been  an  unmistakable 
trend  toward  proliferation  of  nuclear  and 
chemical  weapons  throughout  the  develop- 
ing world.  More  disturbing  is  the  codevelop- 
ment  of  medium-  and  short-range  ballistic 
missiles  by  these  nations.  Once  this  technol- 
ogy is  mastered,  the  next  step  would  be 
long-range  intercontinental  ballistic  mis- 
siles. 

In  recent  months  we  have  seen  political 
and  social  unrest  in  the  People's  Republic  of 
China,  riots  in  the  Soviet  Union,  the  con- 
tinuing internecine  squabbling  in  the 
Middle  East  and  assorted  civil  and  military 
strife  in  other  parts  of  the  world.  These 
crises  illustrate  the  type  of  situation  that 
might  lead  to  an  accidental,  unauthorized  or 
deliberate  ballistic  missile  attack. 

In  communist  China,  for  example,  if  civil 
war  led  to  a  breakdown  of  military  control, 
it  is  conceivable  that  individual  warlords 
could  gain  control  of  some  or  all  of  the  Chi- 
nese nuclear  forces.  This  scenario  was  con- 
sidered as  possible  by  the  Congress  and  ad- 
ministration last  summer. 

William  Wetister,  director  of  the  Central 
Intelligence  Agency,  testified  that  as  many 
as  20  developing  nations  will  have  ballistic 
missile  launch  capability  within  the  next  10 
years.  As  the  nuclear  club  grows  to  include 
nations  whose  judgment  suid  stability  are 
sometimes  questionable,  such  as  Iran,  Iraq, 
Syria  and  Libya,  and  as  the  so-called  poor 
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mans  A  Bomb  (chemical  and  biological 
weapons!  proliferates,  the  likelihood  of  th«' 
United  Stales  being  threatened  by  a  Third 
World  country  significantly  increases 

If  such  attacks  are  directed  againi.t  the 
Soviet  Union.  lUs  populace  already  enjoys 
limited  protection  from  ballistic  missiles 
Under  the  amended  provisions  of  the  dated 
1972  Antiballistic  Missile  treaty  the  Soviets 
have  deployed  their  permitted  100  ABM 
launchers  The  Moscow  ABM  network  is  a 
second  generation  upgraded  system  capable 
of  defending  the  greater  Moscow  area 

The  Soviet  military  also  has  developed 
thousands  of  dual  capable  surface-to  air 
missiles  (SAMsi  These  SAMs.  while  not  ef 
fective  against  most  land-based,  long-range 
intercontinental  ballistic  missiles,  do  have 
the  capability  to  track,  acquire  and  attack 
short  and  medium  range  missiles,  cruise 
missiles  and  some  of  the  Navy  s  long  range 
submarine- launched  ballistic  missiles 

The  Soviet  Union  has  tested  and  is  ready 
to  deploy  transportable  ABM  tactical 
radars  (While  mobile  radars  are  specifically 
banned  by  the  ABM  treaty,  there  is  no  men 
tion  of  transportable  radars  Mobile  radars 
can  be  moved  in  a  matt.r  of  hours,  trans- 
portable radars  can  take  up  to  several  days 
to  relocate  The  nuance  is  a  matter  of  dlplo 
matic  semantics  If  the  United  States  were 
to  attempt  to  develop,  much  less  deploy, 
such  radars,  the  liberal  arms  control  com- 
munity would  accuse  the  administration  of 
flagrantly  violating  the  spirit  if  not  the 
letter  of  the  treaty  However,  since  it  is  the 
Soviet  Union,  and  since  this  action  is  not 
specifically  proscribed  by  treaty,  it  appears 
to  be  a  defensible  action  by  the  American 
arms  control  community  i 

These  radars,  if  deployed  in  significant 
numt)ers.  could  do  the  work  of  a  larger, 
phased-array  radar  and  could  well  serve  the 
function  of  the  Krasnoyarsk  radar  which 
Soviet  leader  Mikhail  Gorbachev  has  prom 
ised  to  raze  This  network  of  radars  and 
ABM  SAM  interceptors  provides  the  Soviets 
with  an  extensive,  albeit  limited,  na'ionwide 
ABM  system  and  is  a  clear  circumvention  of 
the  intent  of  the  ABM  treaty 

The  days  of  immoral  reliance  on  mutual 
assured  destruction,  aptly  referred  to  as 
MAD,  are  gone  This  dextrine  is  premised  on 
the  concept  of  keeping  the  civilian  popula 
tions  of  both  the  United  States  and  the 
Soviet  Union  hostage  to  the  threat  of  nucle 
ar  annihilation.  Former  Defense  Secretary 
Robert  McNamara  foisted  this  doctrine  on 
the  US  military  in  the  late  1960s  and  fore 
swore  deployment  of  missile  defenses  His 
only  worry  was  the  rationality  of  the  Soviet 
and  Chuiese  leadership-a  rationality  that 
offensive  stalemate  would  assuage  a  crisis 
before  it  reached  the  nuclear  threshold 
Two  decades  later  the  spread  of  ballustic 
missile  and  other  weapon  technology  to 
Third  World  nations  has  changed  that  situ 
alien. 

The  superpowers  can  no  longer  broker  a 
deal  among  themselves  Instead  of  only  a 
few  leaders  with  nuclear  gurvs  pointed  at 
each  others  heads,  in  the  next  10  years 
there  may  be  as  many  as  20  leaders  pointing 
nuclear  or  chemical  guns  at  one  another 
Rationalism  within  this  diverse  group 
cantvot  be  presumed  The  kiM>wledge  of  as 
sured  retaliallon  did  not  prevent  Iran  and 

Iraq  from  unleashing  chemical  weapons  and 

long-range  cruise  missiles  on  one  another  s 

civilian  populations 
Developments    in    U  S    strategic    defense 

hold  the  promise  of  delivering  the  American 

people   from   this   emerging   threat     In   six 

years  the  Strategic  Defense  Initiative  Orga- 


EXTENSIONS  OF  REMARKS 

nization  conducted  more  than  375  major 
tests  and  experiments  These  tesUs  have 
shown  that  ground  and  space  based  non 
nuclear  laser  and  kinetic  energy  weapons 
have  the  potential  to  destroy  ballistic  mis 
siles  tmd  their  re  entry  vehicles  in  flight 

Remarkable  results  in  the  miniaturization 
of  .sensors,  guidance  systems,  kinetic  kill 
mechanisms,  propulsion  engines  and  in  com 
puter  processors  have  tx-en  achieved.  The 
smaller  uniUs  are  more  powerful  and  less  ex- 
pensive than  ever  imagined 

A  rapid  deployment  of  these  defense  tech 
nologies  not  only  will  protect  Americans 
from  accidental  or  deliberate  launches,  but 
also  will  discourage  other  nations  from  even 
acquiring  missiles  Developing  nations  are 
not  likely  to  invest  large  sums  in  deploying 
ballustic  missiles  if  they  know  that  their  mis 
siles  will  be  easily  negated  by  a  US.  or  allied 
defense  system 

Strategic  defense  against  ballistic  missiles 
can  be  a  reality  However,  the  program 
cannot  survive  another  year  of  major 
budget  cuts  Either  defending  America  from 
the  emerging  threat  of  multinational  missile 
proliferation  will  become  a  national  prion 
ty,  and  be  fully  funded,  or  it  will  wither  on 
the  vine  and  die.  diminishing  our  national 
security 

SDI:  Prospects  for  the  1990s 
(By  Thomas  Moore) 
When  President  George  Bush  took  office 
last  year,  many  critics  of  the  Strategic  De 
fense    Initiative     SDI  i    predicted    that    the 
new   President   would  quickly  distance  him 
self  from  his  predece.ssor  s    Star  Wars"  pro 
gram,  in  their  view   an   unworkable,  costly 
boondoggle  that  would  lead  to  a  spiraling  of 
the  nuclear  arms  race  and  a    militarization 
of  outer  space. 

But  the  new  President  indicated  that  he 
would  stay  the  course  with  SDI.  as  he  had 
promised  during  his  election  campaign  In 
his  fiscal  1990  budget  request  to  Congress 
the  first  budget  submitted  by  his  admlnis 
iratlon  the  President  requested  $4  6  billion 
in  funds,  enough  to  sustain  SDIs  technical 
progress  and  schedule  designed  for  a  deploy 
ment  decision  in  the  early  1990s  The  final 
approved  total  wa.s  $3  8  billion 

For  fiscal  1991.  the  President  has  request- 
ed $307  billion  in  total  defense  budget  au 
Ihority.  and  hits  proposed  significant  cuts  in 
conventional  forces,  while  planning  to  spend 
more  on  strategic  systems  In  the  fiscal  1991 
defense  budget  President  Bush  has  again 
asked  for  $4  6  billion  for  SDI.  the  same  as 
the  1990  request 

The   Bush   administration   has  committed 
Itself  to  continue  the  SDI  program  as  cur 
rently  structured,  with  a    balance  '  between 
two  tracks.  One  track  is  research  and  devel- 
opment  of   near  term   options   and   mature 
technologies    The  second  track  is  research 
in  long-term  or  follow  on  technologies  the 
focus  IS  on  a  Phase  I  missile  defense  archi 
tecture.  with  both  ground  and  space  compo- 
nenUs.    which    could    conceivably    tie    oper 
atlonal  by  the  year  2000    Ll    Gen.  George 
Monahan.  Director  of  Strategic  Defense  Ini 
native  Organization  iSDIO).  has  said  that 
we  could  deploy  a  system,  with  both 
ground-based  and  space-baaed  components, 
before    the    turn    of    the    century     That's 
indeed  very,  very  possible  ' 

In  the  long  term,  the  SDIO  is  looking  at 
directed  energy  weapons  iDEWi  such  as 
lasers  or  particle  beams  These  technologies 
are  designed  to  meet  a  more  robust  ballistic 
missile  threat  or  countermeasures  against 
Phase  I  m  the  future 
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But  with  funding  levels  tapering  off.  some 
fear  SDIO  simply  will  not  be  able  to  contin- 
ue to  pursue  both  tracks  at  the  same  pace  as 
in  the  past  Under  a  tighter  budget,  either 
the  entire  program  schedule  will  have  to 
slip,  or  one  track  will  have  to  be  elevated 
over  the  other  So  far  most  of  the  money 
and  research  has  been  invested  in  Phase  1 
development  and  the  most  promising  result 
of  that  research  is  the  Brilliant  Pebbles  ki- 
netic energy  v^eapon 

Brilliant  Pebbles  is  the  informal  designa- 
tion given  to  a  class  of  kinetic  energy  weap- 
ons-developed under  Phase  I— that  can  be 
deployed  in  a  variety  of  modes.  The  technol- 
ogy derives  its  nickname  from  'Smart 
Rcx-ks.  of  which  It  is  an  improved  variant. 
The  operational  principle  of  kinetic 
energy  weapons  is  well  known  to  physicists, 
a  simple  function  of  mass  and  velocity. 
When  two  masses  moving  at  high  speeds 
collide,  the  impact  generates  a  tremendous 
amount  of  energy  With  the  hypervelocities 
common  to  space  vehicles.  10  times  the 
speed  of  a  cannon  round,  even  a  small 
obiect  colliding  with  a  missile  booster  or  re- 
entry vehicle  will  generate  enough  destruc- 
tive energy  to  shatter  the  target. 

Brilliant  Pebbles  are  planned  to  be  the 
space  based  interceptor  (SBD  element  of  a 
layered  strategic  defense  architecture.  The 
old  SBI  concept,  approved  by  the  Defense 
Acquisition  Board  (DAB)  in  1987  as  part  of 
the  architecture  for  Phase  I.  is  now  replaced 
by  Brilliant  Pebbles,  at  least  as  a  conceptual 
framework  The  SDIO  announced  in  Janu 
ary  that  it  plans  to  award  four  to  six  $1  mil 
lion  and  $2  million  contracts  for  eight- 
month  industrial  studies  of  Brilliant  Peb 
bles  following  which  two  contractors  would 
be  cho.sen  for  another  phase  of  work  lasting 
three  years 

The  Brilliant  Pebble  is  a  small  rocket  in- 
terceptor taking  full  advantage  of  currently 
available  computer,  electronic  and  miniatur- 
ization technologies.  The  entire  vehicle  is 
under  one  meter  in  length,  with  a  total 
weight,  including  engine  propellant.  of  less 
than  45  kilograms.  Yet  given  the  tremen- 
dous advantage  of  the  kinetic-energy  princi- 
ple, this  relatively  small  mass  is  more  than 
ample  to  destroy  a  missile  booster  in  space. 
Each  Pebble  has  its  own  optics  and  on- 
board imaging  systems,  consisting  of  minia- 
turized, high-resolution,  wide  field-of-vlew 
cameras  working  in  a  multispectral  mode, 
and  a  laser-tMUred  rsular  imager.  The  system 
detects  and  tracks  the  plume  of  a  rocket 
engine  as  the  booster  rises  into  space  The 
Pebble's  "brain.  "  a  miniature  computer  in 
the  Pray  1  supercomputer  class,  processes 
the  target  data  and  gives  vectoring  informa 
tion  to  the  highly  mass-economized  mono- 
propellant  rocket  motors  which  propel  the 
entire  vehicle  at  high  speed  into  the  oncom- 
ing booster  or  even  the  maneuvering  war- 
head, destroying  the  target  on  impact. 

The  flexibility  of  each  individual  Intercep- 
tor makes  possible  the  promising  architec- 
ture for  the  boost-phase  and  post-boost- 
phase  intercept  layer  of  the  overall  strategic 
defense  system  Thousands  of  Brilliant  Peb- 
bles would  orbit  in  several  low  earth  orbital 
planes,  each  with  the  ability  to  detect,  iden- 
tify, track  and  perform  intercepts— and  pass 
on  targeting  information  to  neighboring 
Pebbles  In  the  constellation.  The  concept 
presumes  a  high  degree  of  coverage,  and 
once  the  interceptors  are  activated  by 
human  command,  a  high  degree  of  auton- 
omy. 

Another  advantage  is  simplicity.  A  Bril- 
liant Pebbles  architecture  does  not  need  an 
extensive  or  highly  vulnerable  surveillance 
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infrastructure,  since  the  Pebbles  themselves 
can  acquire  and  track  the  target  in  the  con- 
stellation. However,  for  independent  valida- 
tion of  attack  warning  and  redundancy,  a 
new  surveilltmce  satellite,  the  boost  surveil- 
lance and  tracking  system  (BSTS)  proposed 
as  part  of  the  original  Phase  I.  would  be  de- 
ployed as  well. 

Because  the  individual  interceptors  use 
existing  technology,  they  can  t)e  developied 
and  manufactured  relatively  cheaply,  at  a 
cost  of  a  few  hundred  thousand  dollars  per 
copy.  And  because  they  are  small  and  light, 
they  can  be  lifted  into  orbit  by  existing 
boosters,  vastly  reducing  launch  costs.  In 
fact,  according  to  a  report  written  by  former 
SDIO  director  Lt.  Gen.  James  Abrahamson 
in  February  1989.  the  overall  Phase  I  system 
could  be  developed  and  deployed  for  around 
S25  billion. 

Lt.  Gen.  Monahan  recently  said,  "Brilliant 
Pebbles  is  the  most  promising  system  for 
the  space  based  interceptor.  The  concept  is 
the  most  simple,  most  survivable,  and  easi- 
est to  control— though  there  are  quite  a  few 
Pebbles  up  there.  But  they  all  know  where 
they  are  and  where  they're  going.  And  we 
(ground  controllers)  know  that,  too." 

But  a  viable  strategic  defense  system  will 
require  more  than  the  space  layer.  Other 
com(X)nents.  such  as  BSTS.  and  a  ground- 
based  interceptor  to  take  care  of  reentry  ve- 
hicles in  the  terminal  phase  of  trajectory, 
must  be  developed  concurrently  with  Bril- 
liant Pebbles.  That  will  put  severe  strain  on 
a  lean  budget. 

With  the  funds  SDI  has  been  allocated. 
Phase  I  technologies  have  made  rapid 
strides  and  show  great  promise,  according  to 
supporters.  But  in  order  to  maintain  a  bal- 
ance between  the  two  tiers  of  the  program. 
SDI  critics  and  Congressional  opponents 
have  tied  a  deployment  decision  on  Phase  I 
to  proof  of  concrete  progress  on  Phase  li- 
the long  term  systems.  They  argue  that  the 
Soviets  might  in  the  foreseeable  future  de- 
velop ways  to  overcome  Phase  I,  for  exam- 
ple, with  fast-bum  boosters  that  could  avoid 
rocket-powered  space  based  Interceptors,  or 
other  countermeasures.  And  they  believe 
that  Phase  I  should  not  proceed  to  deploy- 
ment until  the  follow-on  systems  that  could 
counter  a  future  threat  are  close  to  full- 
scale  development. 

But  as  indicated  in  SDIO's  fiscal  1990  in- 
ternal allocation  of  appropriated  funds 
among  the  various  program  components, 
the  balance  has  already  been  sacrificed.  All 
directed  energy  weapons  (DEW),  which  In- 
clude nine  line  items  encompassing  the  free 
electron  laser,  the  chemical  laser,  and  the 
neutral  particle  beam,  received  $934  million 
in  fiscal  1988  and  (867  million  In  fiscal  1989. 
In  fiscal  1990,  only  $703  million  has  been  al- 
lotted for  DEW.  Given  the  promise  of  Bril- 
liant Pebbles  and  the  near-term  possibilities 
of  kinetic  energy  weapons,  all  kinetic  energy 
weapons  will  receive  $744  million,  with  Bril- 
liant Pebbles  alone  getting  $129  million,  the 
fifth  largest  amount  allocated  to  any  single 
component  or  technology. 

According  to  Lt.  G«n.  Monahan.  the  SDIO 
has  selected  Brilliant  Pebbles  as  a  research 
area  to  concentrate  on  in  order  to  achieve 
the  goal  of  deploying  both  space-  and 
ground-based  interceptors  before  the  turn 
of  the  century.  An  example  of  a  ground- 
based  kinetic  energy  system  is  the  kinetic 
kill  vehicle  integrated  technology  experi- 
ment (KITE-1).  a  sut>orbital  ground-based 
rocket  equipped  with  infrared  sensors  de- 
signed to  intercept  nuclear  warheads  as 
they  reenter  the  Earth's  atmosphere.  As  a 
result  of  the  emphasis  on  kinetic  energy  sys- 
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terns,  research  on  DEW  and  other  long-term 
programs  has  received  less  funding. 

While  DEW  and  the  longer-term  technol- 
ogies are  suffering  the  most  under  budget 
belt-tightening,  the  collection  of  technol- 
ogies known  as  SATKA— surveillance,  acqui- 
sition, tracking,  and  kill  assessment— will  re- 
ceive the  largest  share  of  fiscal  1990  SDI 
funds,  $1,232  billion.  SATKA  technologies 
include  the  t>oost  surveillance  and  tracking 
system,  which  is  needed  for  improved  attack 
warning  regardless  of  the  decision  on  SDI 
deployment.  It  is  clear  that  current  and 
future  budget  decisions  are  designed  to  pro- 
tect the  option  to  deploy  BSTS  in  the  1990s, 
and  move  ahead  with  the  space  surveillance 
and  tracking  system  (SSTS)  for  mid -course 
tracking  of  remote  vehicles  (RVs).  and 
ETOund-based  surveillance  systems  for  track- 
ing RVs  in  the  terminal  phase  of  their  tra- 
jectory. In  fact.  SDIO  plans  to  spend  $265 
million  on  full-scale  development  on  BSTS 
begiruiing  in  fiscal  1991. 

The  unique  two-tiered  structure  of  the 
SDI  program,  and  its  history  of  controversy, 
meant  that  budget  cuts  in  SDI  are  more  in- 
herently political  than  in  any  other  defense 
program.  Funding  decisions  are  ipso  facto 
strategy  decisions  made  by  the  Congress,  de- 
nying the  President  the  ability  to  cross  the 
deployment  thre.shold  when  he  deems  ap- 
propriate. Many  SDI  supporters  complain 
the  administration,  while  paying  lip  service 
to  the  concept  of  ballistic  missile  defense, 
has  not  understood  the  political  implica- 
tions of  SDTs  budget  fight. 

In  fairness  to  the  Bush  administration. 
however,  there  are  a  number  of  new  factors 
at  work  that  have  had  an  inevitable  impact 
on  the  fate  of  SDI  outweighing  the  F>resi- 
dent's  wishes,  no  matter  how  skillfully  he 
might  be  -^^Xe  maneuver  his  program 
through  the  battle  of  the  budget.  In  addi- 
tion to  new  management  of  SDIO  and  the 
DOD.  a  number  of  crucial  political  changes 
have  occurred,  both  domestically  and  inter- 
nationally, that  will  have  a  significant 
impact  on  any  deployment  decision  on 
Phase  I  of  SDI. 

SE>S  Sensors 

The  boost  surveillance  and  tracking 
system  (BSTS)  is  an  orbiting  surveillance 
system  that  uses  infra-red  technology  to 
detect  the  exhaust  plumes  of  ballistic  mis- 
siier  during  the  boost  phase  of  flight.  The 
system  must  be  able  to  track  missiles  and 
provide  real-time  data  processing  in  a  worst 
case,  nuclear-radiated  environment. 

Work  is  underway  to  design  these  space- 
bome  systems  with  as  much  onboard  proc- 
essing capability  as  possible  to  minimize  the 
amount  of  critical  information  that  must  be 
downlinked  to  ground  stations.  To  accom- 
plish this,  engineers  with  the  prime  contrac- 
tors Lockheed  Missiles  &  Space  Co.  Inc., 
Sunnjrvale,  CA  and  Grumman  Aerospace 
Corp.,  Long  Island.  NY.  have  been  working 
on  technologies  such  as  high-density,  radi- 
ation-hardening circuits  for  signal  and  data 
processing:  high-speed  analog-to-digital  con- 
verters; low-cost  IR  detectors  for  focal  plane 
arrays  (FPAs)  and  advanced  cooling  tech- 
niques. 

For  example,  the  SDIO  has  developed  the 
generic  very  high-speed  integrated  circuit 
(VHSIC)  space-borne  computer,  which  is  re- 
sistant to  nuclear  radiation.  To  achieve  the 
high  availability  rates  and  self-repair  capa- 
bility required  of  satellite  computer  sys- 
tems, the  SDIO  has  developed  a  local  area 
network  (LAN)  that  supp>orts  fault-tolerant. 
loosely  coupled,  distributed  microprocessors. 
A  network  to  coordinate  the  operations  of 
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VHSIC  processors  and  meet  ground  segment 
processing  functions  will  be  demonstrated. 

BSTS  will  require  A/D  converters  with 
greater  dynamic  range  than  has  ever  been 
previously  required.  These  devices  must  also 
be  radiation  hardened  and  operate  at  very 
high  throughput  rates.  SDIO  believes  a  low- 
power  combined  bipolar  complimentary 
metal  oxide  semiconductor  (CMOS)  convert- 
er will  provide  the  requisite  speed  and  per- 
formance needed  and  is  pursuing  this  tech- 
nology. 

BSTS  senses  the  optical  radiation  emitted 
by  missiles:  thousands  of  these  detectors 
would  be  required  for  each  spacecraft.  The 
leading  detector  technology  under  consider- 
ation for  the  FPAs  is  mercury  cadmium  tel- 
luride  because  it  provides  the  required  sensi- 
tivity and  inherent  radiation  hardness. 

SPACE-BASED  SURVEILLANCE  AND  TRACKING 
SYSTEM 

The  space-based  surveillance  and  tracking 
system  (SSTS)  is  a  midcourse  sensor  system 
that  will  Initially  consist  of  small,  passive 
long- wave  Infrared  (LWIR)  sensors  placed 
in  medium  earth  orbit  to  track  post-tMX>st 
and  reentry  vehicles.  Through  stereo  proc- 
essing and  in  conjunction  with  other  SSTS 
satellites,  the  system  will  track  reentry  mis- 
siles and  decoys  as  they  move  through  their 
trajectories.  Based  on  information  from 
SSTS.  including  the  number  and  location  of 
reentry  vehicles,  the  weapon  system  would 
be  activated. 

Critical  SSTS  technologies  being  explored 
by  the  prime  contractors  TRW  Inc.  Redon- 
do  Beach.  CA  and  Lockheed  Missiles  & 
Space  Co..  Inc.,  include  LWIR  focal  planes, 
crytotechnology.  background  noise  measure- 
ment and  space  mirrors.  Recent  improve- 
ments to  LWIR  systems  have  reduced  the 
cooling  power  required  for  spacelwme 
arrays.  Cyro-cooling  is  required  for  the  focal 
plane  array  and  optics  systems  for  the  SSTS 
and  the  capability  must  last  five  to  10  years 
with  high  reliability.  Scientists  are  attempt- 
ing to  achieve  these  goals  with  a  three-stage 
cooler. 

An  aircraft,  the  airborne  optical  adjimct 
(AOA)  is  an  experimental  test  bed  used  to 
resolve  many  of  the  passive  sensor  technical 
issues  related  to  all  midcourse  sensor  sys- 
tems. It  carries  the  LWIR  and  other  sensors 
in  a  modified  Boeing  B-767  airframe  operat- 
ed by  the  U.S.  Army.  The  aircraft's  FPA  will 
gather  detection,  tracking  and  discrimina- 
tion date  on  mock  missile  attacks  during 
flights  on  missile  test  ranges.  On  the  air- 
craft is  an  A/D  device  sampling  the  FPA. 
signal  and  data  prcKessing  that  provides  the 
final  information  to  the  user.  The  focal 
plane  has  30.000  detectors  which  sweep  a 
section  of  space  and  revisit  the  same  block 
of  space  a  few  seconds  later.  The  first  scene 
is  then  matched  with  the  second,  enabling 
the  user  to  detect  the  displacement  of  ob- 
jects. The  focal  plane  is  sampled  at  the  rate 
of  385  million  times  per  second,  requiring 
the  A/D  converter  to  work  flawlessly. 
System  designers  are  working  on  significant- 
ly increasing  that  capability  for  actual 
spacebome  applications  in  the  BSTS  and 
SSTS.  However,  the  system  requires  a  great 
deal  of  power  and  has  a  limited  electronic 
budget.  In  order  to  boost  capabilities  the  cur- 
rent must  be  made  more  efficient.— C.L.C. 

Making  SDI  BM/C  a  Reality 
A  comprehensive  battle  management/ 
command,  control  and  communications 
(BM/C)  system  is  essential  for  monitoring 
and  controlling  the  activities  of  all  the  ele- 
ments   of     the    strategic    defense    system 
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(SDS).  Information  from  surveillance  satel 
lites,  sensors  and  radars  would  be  relayed  to 
battle    managers.    On    confirmation    of    an 
attack,  the  BM  C  system  would  be  used  to 
assign   targets   to   spacelxjme   and   ground 
launched  mterceptor  weapons.  Technologies 
that  are  key  to  the  success  of  the  BM  C 
system     include     management     algorithms, 
command  and  control  networks,  data  proc 
essing.  communications,  software  and  func 
tional   capability   in   the  presence  of   radio 
frequency  (RFi  jamming  aind  nuclear  radi 
ation 

A  dependable  SDS  requires  fault  tolerant. 
high-performance  computers.  The  system 
design  calls  for  supercomputers  and  parallel 
processors  to  provide  the  high  processing 
rates  needed  for  realtime  execution  of 
battle  mangement  simulation  algorithms 
These  computers,  linked  by  a  hyperchannel 
local  area  network  iLAN).  include  two  Cray 
2s.  two  IBM  3090s.  a  DEC  VAX  8700.  DEC 
VAX  8800.  DEC  VAX  8810  plus  an  assort 
ment  of  smaller  computers,  including  Sun 
workstations.  All  of  these  computers  togeth 
er  provide  the  core  of  the  computing  power 
needed  to  perform  SDS  simulations. 

The  algorithms  are  the  mathematical  log 
ical  processes  and  procedures  needed  to  per 
form  resource  allocation,  manage  and  form 
the  target  file,  execute  command  and  con 
trol  actions,  and  in  general,  operate  the 
entire  system  Algorithms  are  being  devel 
oped  to  initiate  and  maintain  target  tracks, 
discriminate  tjetween  warheads  and  decoys, 
assign  weapons  to  targets,  assess  system  ef 
fectiveness  and  reconfigure  the  system  a.s 
necessary  to  adjust  to  changing  battle  con 
ditions.  StatLstical  estimation  techniques 
that  use  reasoning  and  knowledge-based 
technologies  have  been  developed  and 
tested  for  use  in  the  SDS  BMC  environ 
ment. 

An  insallation  for  proving  BM,  C^  systems 
at  the  system  level  is  the  National  Test  Fa 
cility  (^fTFl  in  Colorado  Springs.  CO.  The 
NTF  acts  as  a  hub  and  is  comprised  of  elec 
Ironically  linked  i networked)  hardware  and 
software  at  other  geographically  dispersed 
SDS  lest  and  simulation  facilities  forming 
the  National  Test  Bed  (NTB).  The  NTB  is 
the  primary  system  integration,  simulation, 
test  and  evaluation  organization  for  BM  C 
elements.  The  NTB  directorates  ultimate 
mission  IS  to  provide  informatior.  for  decid- 
ing whether  and  when  to  initiate  SDS  de 
ployment  and  to  what  degree  The  NTB  is 
also,  in  essence,  a  tool  for  determining 
SDSs  feasibility  and  confirming  its  basic  re 
search  to  SDIO 

The  NTB.  which  t>ecame  fully  operational 
in  March  1988.  runs  simulatiorvs  of  possible 
deployment  patterns  of  ballistic  missile  de 
fense  systems  According  to  program  offi- 
cials, the  NTB  IS  an  important  tool  in  vali 
dating  deployment  and  interception  con 
cepts  and  configurations  for  the  U.S.  strate- 
gic defense  system  The  NTB  is  used  to  com 
pare,  evaluate  and  test  alternative  proposed 
methods  for  a  layered  defense  and  evaluate 
specific  technology  applications  for  a  strate 
gic  defense  system  t>efore  actually  commit 
ting  to  building  the  hardware. 

Despite  the  increasingly  tight  budget  for 
defense  and  SDI.  it  is  expected  that  the 
NTB  will  continue  to  be  fully  funded.  Fund 
Ing  for  fiscal  1990  is  $125  million.  Under 
President  Bush's  budget  request,  the  NTB 
program  would  receive  $140  million  for 
fiscal  1991  The  1991  request  will  probably 
be  approved  by  Congress  t)ecause  the  NTB 
IS  considered  a  key  element  in  ensuring  that 
SDS  IS  configured  for  the  greatest  possible 
effectiveness  with  the  least  possible  expend 
iture.-J.R.R. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest -designated  by  the  Rules 
Committee- of  the  lime,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday. 
March  20.  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  21 

9  15  am 
Appropriations 

Ijibor.  Health  and  Human  Services.  Edu- 
cation Sutx'ommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  flsc-al  year  1991  for  the  De 
parlments  of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies 

SD  192 
9  30  a.m 
Agriculture.  Nutrition,  and  Forestry 
To  resume  hearing.s  on  proposed  legisla- 
tion  to  strengthen   and   improve   US 
agricultural  program.s 

SR  332 
Banking.  Housing,  and  Urban  .Affairs 
International      Finance      and      Monetary 
Policy  Subcommittee 
To    hold    oversight    tu'arings    on    Third 
World  debt  .strategy 

SD  538 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  the  Federal  Com- 
munication   Commi.ssion  s    syndicated 
exclusivity  rules 

SR-253 
Governmental  Affairs 
To  hold  hearings  on  S.  2274.  to  establish 
a   Federal    pa.v    system   with    locality 
based  adjustments. 

SD  342 
Small  Business 

ro  hold  hearing.s  to  examine  the  prob 
lems  that  confront  small  businesses  in 
complying  with  the  F^nvironmental 
Protection  Agency  s  regulations  on  un 
derground  storage  tanks 

SR-428A 

10  00  a  m 
Appropriation.s 

Agriculture  and  Related  Agencies  Sub- 
committef 
To  hold  hearings  un  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  De 
partment  of  Agriculture,  focusing  on 
the  Food  and  Drug  Administration. 
Commodity  Futures  Trading  Commis- 
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sion.  Farm  Credit  Administration,  and 
Farm  Credit  System  Assistance  Board. 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
United  States  Secret  Service,  and  the 
Internal  Revenue  Service, 

SD-116 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  American 
business  initiatives  in  eastern  Europe. 

SD-4I9 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  S.J.  Res.  232  and 
S.J  Res.  233.  measures  proposing 
amendments  to  the  Constitution  of 
the  United  States  with  respect  to  the 
impeachment  of  judges,  and  S.J.  Res. 
II.  proposing  an  amendment  to  the 
Constitution  of  the  United  Slates,  to 
require  any  Federal  official  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  upon  conviction 
of  a  felony  to  forfeit  office. 

SD-226 
Labor  and  Human  Resources 
To  hold  hearings  to  review  the  Biparti- 
san Commission  on  Comprehensive 
Health  Care  (Pepper  Commission)  rec- 
ommendations on  universal  health 
care  issues. 

SD-430 
2  00  p  m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  I99I  for  the  Na- 
tional Institute  of  Building  Sciences, 
the  Neighborhood  Reinvestment  Cor- 
poration, and  the  Selective  Service 
System 

SD-138 
Appropriations 

En(  rgy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  energy 
and  water  development  programs,  fo- 
cusing on  the  Office  of  Energy  Re- 
search. Department  of  Energy. 

SD-192 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  to  examine  corrective 
actions  the  Department  of  Defense 
may  take  as  a  result  of  the  findings  of 
recent  procurement  fraud  investiga- 
tions. 

SR-232A 

Finance 
To  hold  hearings  on  proposed  legislation 
to  examine  the  effects  of  short-term 
trading  on  long-term  investments,  in- 
cluding S.  1654,  to  impose  an  excise 
tax  on  the  gain  of  the  sale  of  pension 
investment  assets  held  for  a  short 
term. 

SD-215 
2:30  p.m 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  S.  1898,  to  provide 
Federal  Government  guarantees  of  in- 
vestments of  State  and  local  govern- 
ment    pension     funds     In     high-speed 
intercity  rail  facilities,  and  S.  2286.  to 
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require  the  Secretary  of  Transporta- 
tion to  lead  and  coordinate  Federal  ef- 
forts in  the  development  of  a  magnetic 
levitation  transportation  system. 

SR-253 
3:00  p.m.  . 

Conferees  1 

On  S.  1096.  to  provide  for  the  use  and 
distribution  of  funds  awarded  to  the 
Seminole  Indians. 

1324  Longworth  Building 

MARCH  22 
9:30  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  S.  2108,  to  promote 
the    production    of    organically    pro- 
duced   foods    through    the    establish- 
ment of  a  national  standard  produc- 
tion for  organically  produced  products 
and  providing  for  the  labeling  of  such 
products. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-138 
Governmental  Affairs 
To  continue  hearings  on  S.  2274.  to  es- 
tablish a  Federal  pay  system  with  lo- 
cality-based adjustments. 

SD-342 
Select  on  Indian  Affairs 
To  hold  hearings  on  Indian  health  fa- 
cilities. 

SR-485 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
agement reforms. 

SD-192 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing    on    the    World 
Bank  and  the  debt  crisis. 

SD-106 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
American  Battle  Monuments  Commis- 
sion, Cemeterlal  Expenses  (Army),  the 
National  Credit  Union  Administration, 
and  the  United  States  Court  of  Veter- 
ans Appeals. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
To  resume  hearings  on  proposals  au- 
thorizing funds  for  the  Defense  Pro- 
duction Act  of  1950.  including  S.  1379 
and  S.  2168,  proposed  Defense  Produc- 
tion Act  Amendments. 

SD-538 
Finance 
To  resume  hearings  on  proposed  legisla- 
tion for  deficit  reduction  and  st>ending 
initiatives  contained  in  the  President's 
fiscal  year  1991  budget. 

SD-215 
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Foreign  Relations 

International  Economic  Policy,  Trade, 
Oceans  and  Environment  Subcommit- 
tee 
To  hold  hearings  on  U.S.  participation 
in  the  European  Bank  for  Reconstruc- 
tion and  Development. 

SD-419 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
2:00  p.m. 
Armed  Services 

ReEidiness,  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  the  operation  and  mainte- 
nance programs,  including  the  impact 
of  the  Defense  Management  Report 
on  logistics  programs, 

SR-222 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  on  democratic  institu- 
tion-building in  eastern  Europe. 

SD-419 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Norman  H.  Stahl,  to  be  U.S.  District 
Judge  for  the  District  of  New  Hamp- 
shire, Daniel  B.  Sparr,  to  be  U.S.  Dis- 
trict Judge  for  the  District  of  Colora- 
do, John  S.  Martin,  Jr.,  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District 
of  New  York,  and  Alan  D.  Lourie.  of 
Pennsylvania,  to  be  U.S.  Circuit  Judge 
for  the  Federal  Circuit. 

SD-226 

MARCH  23 
9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  hearings  to  review  the  Internal 
Revenue  Code  rules  governing  private 
pension  plans  and  options  for  simplifi- 
cation. 

SD-215 
SmaU  Business 
To  hold  hearings  on  small  business  op- 
portunities with  the  Soviet  Union  and 
Eastern  Europe. 

SR-428A 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service,  Pood  Safety  and  Insp>ec- 
tion  Service,  and  Agricultural  Market- 
ing Service. 

SD-138 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Ar- 
chitect of  the  Capitol,  and  the  Capitol 
Police  Board. 

SD-116 

Banking.  Housing,  and  Urban  Affairs 

To  hold  hearings  on  the  nominations  of 

David   W.   MuUins,   Jr..   of   Arkansas. 

and  Edward  W.  Kelley,  Jr.,  of  Texas, 

each  to  be  a  Member  of  the  Board  of 
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Governors  of  the  Federal  Reserve 
System,  and  Robert  H.  Swan,  of  Utah, 
to  be  a  Member  of  the  National  Credit 
Union  Administration  Board. 

SD-S38 
Foreign  Relations 

Western  Hemisphere  and  Peace  Corps  Af- 
fairs Subcommittee 
To  hold  hearings  on  U.S.  policy  with  re- 
spect to  El  Salvador. 

SD-419 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
reauthorizing  funds  for  the  Institute 
of  Museum  Services. 

SD-430 

MARCH  26 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  out- 
look for  the  world  oil  market  in  the 
1990s  and  its  implications  for  U.S. 
energy,  economic,  and  security  inter- 
ests, focusing  on  future  price  and  pro- 
duction patterns,  the  effect  of  recent 
events  in  Eastern  bloc  nations,  the 
role  of  OPEC,  and  implications  of  new 
environmental  policies. 

SD-366 
10:30  a.m. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991   for  mili- 
tary construction  programs. 

SD-192 
2:00  p.m. 
Armed  Services 

Readiness,  Sustainability  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
r)ersonnel  levels  for  fiscal  year  1991, 
focusing  on  ammunition  programs. 

SR-222 

MARCH  27 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

SD-192 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies. 

SD-138 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.   1355.  to  assist 
private  industry  in  establishing  a  uni- 
form    residential     energy     efficiency 
rating  system. 

SD-366 


,1.    io    inn/i 
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10  00  am 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Consumer  Product  Safety  Commis 
sion.  the  Consumer  Information 
Center,  and  the  Office  of  Consumer 
Affairs 

S  126.  Capitol 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscil    year    1991    for    thf 
Indian  Health  Service  of  the  Depart 
ment  of  Health  and  Human  Senices. 
and  the  US   Fish  and  Wildlife  Service, 
Department  of  the  Interior 

S-128.  Capitol 

11  15  am 

i,     Environment  and  Public  Works 

To  hold  hearings  on  the  nominations  of 
L  Joyce  Hampers,  of  MassachusetUs 
to  be  an  Assistant  Secretary  of  Com 
merce  for  Economic  Development,  and 
Brig  Gen.  Arthur  E.  Williams,  to  be  a 
Member  and  f*resident  of  the  Missi.s 
sippi  River  Commission 

SD  406 

2:30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  Central  Amer 
ica 

SD  366 

Small  Business 
To  resume  hearings  on  the   President  s 
proposed  budget  request  for  fiscal  year 
1991   for  the  Small  Bu.siness  Admim.s 
tration 


SR  4  28 A 


MARCH  28 


9  00  am 
Agriculture,  Nutrition,  and  Fore.stry 
To  hold  hearings  on  S.  222*7,  to  revise 
the  provisions  of  the  Federal  Insecti 
cide.  Fungicide,  and  Rodenticide  Act 
iPL  80  1041  governing  exported  pesti 
cides 

SR  33J 
9  30  am 

Appropriations 

Labor.  Health  and  Human  Services.  Edu 
cation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments    of      Labor.      Health      and 
Human  Services.  Education,  and  relal 
ed  agencies 

SD  192 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom 
mittee 
To   hold    hearings   to   review    the   Presi 
dents    proposed    budget    request    tor 
fiscal  year  1991  for  the  National  Aero 
nautics  and  Space  Administration,  fo- 
cusing on  the  space  station  and  space 
shuttle  programs. 

SR  253 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over 
sight.  Research  and  Development  Sub 
committee 
To  hold  oversight  hearings  on  the  regu 
laiion  of  lawn  chemicals. 

SH  216 
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Veterans   Affairs 
To  hold  hearings  on  S    1398  and  S    1332. 
to    provide     for    the     realignment     or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  Vet 
erans  Affairs. 

SR  418 
10  00  a  m. 
Appropriations 

Treasury.  Postal  Service,  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management 

SD   116 
2  00  p  m 
.Agriculture.  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis 
lation  Sut>c()mmittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen   and   improve   US    agri- 
cultural   programs,    focusing    on    nox- 
ious weeds 

SR  332 
Energy  and  Natural  Resources 
Public  L,and.s.  National  Parks  and  P'orest.s 
Sub<'ommittee 
To     hold     hearings     on     miscellaneous 
public    lands    measures,    including    S. 
456     HR     1109.   S    465,    HR     1159.   S 
1756.  S    1864,  H  R    76,  S    2059,  S    2208. 
and  S    1770 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S  381.  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama.  S. 
1413,  to  settle  all  claims  of  the  Aroos- 
took Band  of  Micmacs  resulting  from 
the  Bands  omi.ssion  from  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 
S,  1747.  to  provide  for  the  restoration 
of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  S  1918.  to  pro 
vide  for  Federal  recognition  of  the 
Jena  Band  of  Choc-taws  of  Louisiana. 

SR  485 

MARCH  29 

9  30  a  m 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis 
lation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  .strengthen  and   improve   U.S.   agri- 
cultural   programs,    focusing    on    re- 
search issues. 

SR-332 
.Appropriation.s 

Labor.  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  De 
partmenls  of  Labor,  Health  and 
Human  Services,  Education,  and  relat- 
ed agencies 

SD   116 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom 
mittee 
To  hold  hearings  on  propo.sed  legislation 
to    reauthorize    the    National    Earth- 
quake Ha/^rds  Reduction  program, 

SR  253 
Eiu-rgs  and  Natural  Resources 
Energs    Research    and    Development   Sub- 
committee 
To  hold   hearings  on  S     1966.  to  imple- 
ment   a    research,    development,    and 
demonstration    program    for    the    gen 
eration  of  commercial   electric  power 
from  nuclear  fission, 

SD-366 
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10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of     Defense,     focusing     on 
Army  posture, 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Science  Foundation 

S-126.  Capitol 
Appropriations 

C:ommerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, and  the  National  Insti- 
tute for  Standards  and  Technology. 

S  146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Urban  Mass  Transportation  Adminis- 
tration and  the  Washington  Metropol- 
itan Area  Transit  Authority. 

SD  138 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  US  corporate  tax  burden  with 
that  in  other  industrialized  countries. 

SD-215 
2:00  p  m 
Agriculture.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur- 
al programs,  focusing  on  conservation 
issues, 

SR  332 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.   1880.  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory     authorities     to     regulate 
cable  television  rates. 

SR-253 

MARCH  30 

9:30  am 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  S.  639.  to  establish 
a  research  and  development   program 
for  the  development  of  a  domestic  hy- 
drogen fuel  production  capability. 

SD-366 
10:00  am 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration 

SD  138 
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APRIL2 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Sulicominittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural  programs,    focusing   on   defi- 
ciency   payment    problems   associated 
with  barley. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

S-128.  Capitol 
2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  1966,  to  imple- 
ment   a    research,    development,    and 
demonstration   program   for  the  gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 

APRILS 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings   to    review    the   U.S. 
global  change  research  program  and 
NASA's  program,  the  Earth's  Observ- 
ing System. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad, 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  posture. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.  bilateral 
assistance. 

SD-192 

APRIL  4 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearings  on  S.  1981,  to  permit 
the  Bell  Telephone  Companies  to  con- 
duct research  on,  design,  and  manufac- 
ture telecommunications  equipment. 

SR-253 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation   Service,    Foreign    Agricultural 
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Service,  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD-138 
2:00  p.m. 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  626,  to  revise  the 
Lanham  Trademark  Act  to  prohibit 
the  importation  or  sale  of  goods  manu- 
factured outside  the  U.S.  and  bearing 
an  identical  trademark  of  goods  manu- 
factured within  the  U.S. 

SD-226 

APRILS 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400,  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,     focusing    on 
Navy  and  Marine  posture. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
U.S.  Postal  Service,  and  the  National 
Archives. 

SD-116 
Finance 
To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies. 

SD-215 
2:00  p.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2117  and  H.R. 
2570.  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona. 

SD-366 

APRIL  6 
9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Taxpay- 
er Bill  of  Rights  (P.L.  100-647). 

SD-215 
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APRIL  18 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions of  the  AMVETS.   the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,   and  the  Non-Commis- 
sioned  Officers  Association. 

SH-216 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128.  Capitol 

APRIL  19 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289,  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  lands. 

SR-485 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 
2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 

APRIL  23 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Forest  Ser\'ice  of  the  Department  of 
Agriculture. 

SD-192 


March  19,  1990 


EXTENSIONS  OF  REMARKS 


4527 


4526 


EXTENSIONS  OF  REMARKS 


March  19,  1990 


Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  ackjiowledgement  proc 
ess.  including  S  611  and  S.  912.  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 
groups. 

SR-485 

APRIL  24 
10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Dc 
partment  of  Defense,  focusing  on  the 
National  Guard  and  Reserves 

SD  192 
Appropriations 

Transportation  Subcom^mittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Transportation  Safety  Board 
and  the  Federal  Highway  Administra 
tion 

SD  138 
2:30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro 
grams 

SD  138 

APRIL  25 
10  00  am 
Appropriations 

Commerce.   Justice.   State,    and   Judiciar\ 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Office  of  the  Attorney  General 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service,  General  Govern 
ment  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
General  Services  Administration 

SD  116 

APRIL  26 
9  30  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Aeronautics  and  Space  Adminis 
tration. 

S  126.  Capitol 
1000  am 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on    proposed 
budget  estimates  for  fiscal   year    1991 
for  defense  intelligence  programs 

S-407.  Capitol 
Appropriations 

Commerce.  Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  State 

S  146.  Capitol 
Appropriations 

Tranaportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
General  Accounting  Office 

SD  138 


2  00  p  m 
Governmental  .Affairs 

Oversight  of  Gcivcrnment  Management 
Subcommittee 
To  hold  hearings  on  S  1957.  to  provide 
(or  the  efficient  and  cost  effective  ac 
QUisition  of  nondeveloprrifntal  iterrLs 
for  federal  agencies 

SD  342 

APRIL  30 

2  00  p  m 
Appropriations 
Interior  Sutx-ommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal   year   1991   for  fo.ssil 
t-nergy  and  clean  roal  technology  pro- 
grams of  the  Department  of  Energy 

S   128.  Capitol 

MAY  1 

1 U  00  a  m 
Appropriation.s 

Commerce.  Ju.stirc,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  the  Su 
preme  Court  of  the  United  States,  the 
Judiciary,  and  the  PVderal  Trade  Com 
mLs.sioii 

S-146,  Capitol 
J  30  p  m 
Appropriation.^ 

Foreign  OperatioiLs  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fi.scal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe 

SD  138 


MAY  2 

10  00  a  m 
.Appropriations 

Commerce.  Justice  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
FVderal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra 
tion.  Department  of  Justice 

S  146.  Capitol 

MAY  3 

9  00  am 
Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus 
ing  on  strategic  programs. 

S  407.  Capitol 

10  00  am 

Appropriations  Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  I99I  for  the  Na 
tional  Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior 

S  128.  Capitol 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for   the 
I'  S  Coast  Guard 

SD  138 
10  30  a  m 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 


Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-ne 

MAY  4 
10  00  am. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Resolution  Trust  Corporation. 

SD-138 

MAY  7 

10  00  am. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal   year    1991    for   the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining.  Department 
of  the  Interior 

S-128.  Capitol 
2  00  p  m 
Select  on  Indian  Affairs 
To  hold  oversight   hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

SR-485 

MAY  8 
10  00  am. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 
2  30  p.m. 
Appropriations 

Foreign  Operations  Sut)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing   on   U.S.   military 
assistance 

SD-138 

MAY  10 

9  30  a.m 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 

10  00  a.m. 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Veterans'  Administration. 

S-126.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Federal  Aviation  Administration. 
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126.  Capitol 


MAY  14 

10:00  a.m.  , 

Appropriations  ' 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128,  Capitol 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980, 
to    provide    for    the    repatriation    of 
Native    American    group    or    cultural 
patrimony. 

I  SR-485 

MAY  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

I  SD-192 

11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs,  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies. 

SD-138 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 

11:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  17 

9:00  a.m.  . 

Appropriations      I 
Defense  Subconunlttee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
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partment    of    Defense,     focusing    on 
space  programs. 

S-407,  Capitol 
11:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  Independent  agencies. 

SD-138 

MAY  22 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold   closed    hearings   on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de- 
fense programs. 

SD-192 

JUNE  5 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

JUNE  7 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203,  to  settle 
certain  claims  of  the  Zuni  Indian 
Tribe,  S.  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934,  to  revise  the 


4527 


United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 

JUNE  12 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability. 

SD-138 

JUNE  19 

9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 

JULY  12 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on  alcohol  and  substance  abuse  pro- 
grams. 

SR-485 


CANCELLATIONS 

MARCH  23 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subconunlttee 
To  resume  hearings  on  S.  1741,  to  in- 
crease competition  among  commercial 
air  carriers  at  the  Nation's  major  air- 
ports. 

SR-253 


POSTPONEMENTS 

MARCH  20 
2:30  p.m. 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Panama  Canal  Commission. 

SD-116 
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The  House  met  at  12  noon. 

Brig.  Gen.  Matthew  Zimmerman, 
Deputy  Chief  of  Chaplains,  U.S. 
Army,  Washington,  DC,  offered  the 
following  prayer: 

Almighty  God,  our  Creator,  as  we 
pause  here  today  in  work  and  fellow- 
ship, we  acknowledge,  appreciate,  and 
applaud  the  uniqueness  of  this  body's 
Interests,  talents,  and  work.  We  are 
grateful  that  its  efforts  can  be  defined 
in  terms  of  stewardship;  stewardship 
of  the  well-being  of  this  Nation  and  its 
people. 

Help  each  Member,  we  pray,  better 
to  maintain  an  understanding  and  pro- 
found appreciation  of  the  nature  and 
the  implications  of  their  charter.  Bless 
this  body  and  its  Members  as  agents  of 
change  and  facilitators  for  excellence 
in  the  quality  of  our  citizens'  lives.  As 
stewards  of  effectiveness  and  excel- 
lence, continue  to  challenge  them  with 
a  firm  recognition  of  the  dignity  and 
worth  of  our  citizens. 

Give  to  each  of  them  generous  por- 
tions of  Your  wisdom,  grace,  and 
strength.  Enable  them  to  believe 
strongly  in  what  they  do;  remain  con- 
fident in  their  objectives  and  abilities, 
to  be  aware  of  and  celebrate  the  hu- 
manity of  our  people,  and  certainly  to 
maintain  a  good  sense  of  humor. 

In  Your  name  and  with  Your  peace 
we  pray.  Amen. 


a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  258,  nays 
121,  tuiswered  "present"  1,  not  voting 
51,  as  follows: 

[Roll  No.  28] 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  STEARNS.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal^ 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
[>eEU'ed  to  have  it. 

Mr.  STEARNS.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
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So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  Nebraska  [Mr.  Hoagland]  will 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  HOAGLAND  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub 
lie  for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 
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CHAPI-^IN  MATTHEW 
ZIMMERMAN 

(Mr.  PAYNE  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  Hoiu^e  'or  1  minute.) 

Mr  PAYNE  of  New  Jersey.  Mr. 
Speaker,  on  behalf  of  my  colleagues,  it 
is  my  pleasure  to  welcome  to  the 
Chamber  today  our  guest  chaplain. 
Brig.  Gen.  Matthew  A.  Zimmerman. 
Jr..  Deputy  Chief  of  Chaplains,  U.S. 
Army. 

It  Ls  my  pleasure  to  mention  that  on 
Thursday  the  President  approved  and 
intends  to  forward  to  the  Senate  for 
confirmation  the  promotion  of  our 
guest  chaplain.  Brig.  Gen.  Matthew 
Zimmerman,  to  the  position  of  Chief 
of  Chaplains  of  the  U.S.  Army,  and  his 
promotion  to  the  grade  of  major  gen- 
eral, and  we  are  very  pleased  to  an- 
nounce that 

Although  Chaplain  Zimmerman  was 
bom  in  South  Carolina,  and  has  had 
many  assignments  around  the  country 
and  overseas,  I  have  a  special  associa- 
tion with  the  chaplain  because  his 
father.  Rev.  Matthew  Zimmerman.  Sr.. 
serves  as  pastor  of  the  Greater  Abys- 


sinian Baptist  Church  in  the  city  of 
Newark.  NJ,  in  my  district. 

Just  as  his  father  is  known  as  a 
strong  community  and  spiritual  leader, 
so  Chaplain  Zimmerman  has  become 
one  of  the  senior  leaders  of  the  chap- 
lains corps,  known  for  his  commit- 
ment to  the  men  and  women  of  our 
Army. 

Chaplain  Zimmerman  entered  the 
chaplaincy  in  1967  at  the  rank  of  cap- 
tain, and  has  risen  in  rank  and  respon- 
sibility until  the  past  year  when  he 
was  promoted  to  brigadier  general, 
and  as  I  indicated,  he  is  now  promoted 
to  the  position  of  major  general.  This 
action  of  the  Army  and  the  awards  he 
has  received  are  expressions  of  the 
confidence  that  has  been  placed  in 
Chaplain  Zimmerman,  and  are  indica- 
tions of  his  outstanding  ability. 

We  are  honored  to  have  Chaplain 
Zimmerman  lead  the  Congre.ss  in 
prayer,  and  we  wish  him  continued 
success  in  his  very  important  ministry 
to  our  count  rv 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  CONFERENCE  OF  IN- 
TERPARLIAMENTARY UNION 
IN  NICOSIA,  CYPRUS 

The  SPEAKER.  Pursuant  to  the 
provisions  of  22  United  States  Code 
276a  1.  the  Chair  appoints  to  the  dele- 
gation to  attend  the  Conference  of  the 
Interparliamentary  Union  to  be  held 
in  Nicosia.  Cyprus,  on  March  30 
through  April  7.  1990,  the  following 
Members  on  the  part  of  the  House. 

Mr.  Peighan  of  Ohio,  chairman; 

Mr.  ScHEUER  of  New  York,  vice 
chairman: 

Mr.  Brown  of  California; 

Mrs.  BoGGS  of  Louisiana; 

Mrs.  Patterson  of  South  Carolina: 

Mr.  Bates  of  California: 

Mr  H^.MMERscHMiDT  of  .Arkansas: 

Mr.  BiLiRAKis  of  F'lorida;  and 

Mr.  Blaz  of  Guam. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  644.  JEMEZ  AND  PECOS 
RIVERS  WILD  AND  SCENIC 
RIVER  ADDITION  ACT  OF  1989 

Mr  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101  424)  on  the  reso- 
lution (H.  Res.  360)  providing  for  the 
consideration  of  the  bill  (H.R.  644)  to 
amend  the  Wild  and  Scenic  Rivers  Act 
by  designating  segments  of  the  east 
fork  of  the  Jeme/.  and  Pecos  Rivers  in 
New  Me.Kico  as  componenUs  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


RECOGNITION  OF  AN 
INDEPENDENT  LITHUANIA 

(Mr    MILLER  of  Washington  asked 
and  was  given   permission   to  address 


the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  the  struggle  in  Lithuania 
goes  on.  It  has  all  the  passion,  drama, 
and  virtue  of  our  own  struggle  of  1776. 
The  dreams  and  aspirations  of  Jeffer- 
son, Madison,  and  Hamilton  are  the 
dreams  and  aspirations  of  Landesber- 
gis,  Zingeris,  and  Prunskiene.  In  the 
face  of  Soviet  intimidation,  Lithuani- 
ans continue  their  courageous  struggle 
for  freedom.  And  all  they  ask  from  us 
is  for  peaceful,  moral,  and  political 
support.  They  deserve  that  support. 

Mr.  Speaker,  President  Bush,  Secre- 
tary F.aker,  the  U.S.  recognition  of  an 
independent  Lithuania,  extended  be- 
tween World  War  I  and  World  War  II, 
should  immediately  be  renewed. 

I  ask  my  colleagues  to  join  us  in  a 
letter  circulating  today,  that  asks  the 
President  to  do  just  that. 


VIOLENCE  TOWARD  ETHNIC 
HUNGARIANS  IN  ROMANIA 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LANTOS.  Mr.  Speaker,  the  ugly 
vestiges  of  Nicolae  Ceausescu's  brutal 
dictatorship  are  still  around  us.  We 
have  had  disturbing  reports  today  that 
ethnic  Hungarians  have  been  attacked 
and  injured,  and  there  are  uncon- 
firmed reports  that  two  may  have 
been  killed  by  the  thugs  of  Ceausescu. 

Temporary  governments  are  in 
charge  in  Eastern  and  Central  Europe. 
But  they  have  an  obligation  to  main- 
tain law  and  order,  and  they  have  a  re- 
sporisibility  to  see  to  it  that  ethnic  dis- 
sension and  violence  do  not  emerge  to 
disrupt  this  newly  democratic  area. 

I  am  calling  on  our  administration  to 
withhold  any  further  discussion  of  ex- 
tending most-favored-nation  treat- 
ment to  Romania  or  of  providing  any 
assistance  of  any  kind  to  Romania 
until  we  are  assured  that  the  Govern- 
ment of  Romania  will  take  all  steps 
necessary  to  protect  the  human  rights 
of  all  of  its  citizens— whatever  their 
ethnic  origin. 


STOP  BICKERING  AND  SUPPORT 
THE  PRESIDENTS  AID  PA'^K- 
AGE       TO       NICARAGUA       AND 

PANAMA 

'Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  *o  revise  and  extend  his 
remarks. ) 

Mr.  SAXTON  Mr.  Speaker,  the  dra- 
matic triumph  of  the  democratic  elec- 
toral proce.ss  in  Nicaragua  is  an  exam- 
ple of  stirring  victory  for  the  forces  of 
democracy,  liberty,  and  freedom.  The 
rapid  developments  of  the  past  several 
months.  particularly  movement 
toward  democracy  in  Eastern  Europe. 
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Panama,  and  Nicaragua,  make  clear 
that  the  President  of  the  United 
States  must  have  great  flexibility  in 
the  way  he  conducts  our  Nation's  for- 
eign policy  and  responds  to  the  rapid 
progress  of  world  events. 

These  recent  and  exciting  develop- 
ments lead  to  the  inescapable  conclu- 
sion that  Congress  must  work  with  the 
President  to  push  forward  much 
needed  support  for  these  budding  de- 
mocracies. Three  Presidents  from  both 
parties.  Carter,  Reagan,  and  now  Bush 
have  committed  America  to  the  side  of 
freedom  and  democracy  in  Nicaragua. 

There  is  a  real  sense  of  urgency  in 
this  package  of  aid  to  Nicaragua  and 
Panama.  The  dispute  over  the  pro- 
posed deferring  or  transferring  of  vari- 
ous defense  projects  to  offset  the  pro- 
posed outlays  for  Panama  and  Nicara- 
gua this  fiscal  year  should  not  be  per- 
mitted to  obscure  the  fact  that  we  now 
face  a  common  task  in  revitalizing  pro- 
gressive cooperation  throughout  the 
hemisphere  helping  the  peoples  of 
Panama  and  Nicaragua  in  reconstruct- 
ing their  economies  and  building 
stable  democracies. 

Because  of  the  urgency  of  this 
matter,  I  hope  my  colleagues  will  put 
aside  partisan  pettiness  and  support 
the  passage  of  the  President's  aid 
budget  package  before  we  break  for 
Easter. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  respectful- 
ly suivise  the  gallery  not  to  join  in  any 
of  the  floor  proceedings.  We  welcome 
our  guests  and  are  glad  they  are  here, 
but  the  gallery  is  not  to  take  part  in 
the  floor  activities. 


IT    IS    TIME    FOR    THE    UNITED 

STATES     TO     TAKE     CARE     OF 

BUSINESS  WITH  JAPAN 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlts. ) 

Mr.  TRAFICANT.  Mr.  Speaker, 
Japan  is  not  only  winning  the  race, 
they  are  starting  to  rub  it  in.  Japanese 
investors  bought  a  25-percent  share  of 
American  super  racehorse,  Sunday  Si- 
lence. 

If  that  does  not  give  you  saddle 
sores,  they  want  to  ship  him  overseas 
to  boot.  Think  about  it. 

No  one  can  miss  in  Japan  because  no 
one  can  handicap  a  system  better  than 
the  Japanese  can.  Just  look  at  our 
trade  deficit,  folks.  Let  us  face  it, 
Japan  is  bombing  Wall  Street.  Japan 
is  bombing  back  street,  and  Japan  is 
bombing  Main  Street  all  over  America, 
and  they  are  not  shy  about  it. 

They  did  not  buy  Old  Dobbins.  They 
bought  the  eclipse  award  winner  be- 
cause they  are  snorting  a  challenge, 
and  what  are  we  doing  in  this  Con- 
gress? We  are  still  horsing  around. 

It  is  time  to  develop  a  fair  trade  re- 
ciprocal agreement  with  Japan  before 
all  our  horses  are  out  of  the  bam.  I  do 
not  think  Congress  should  leave  it  up 
to  Easy  Goer. 

I  think  it  is  time  to  take  care  of  our 
business  with  Japan. 


THE  EMPEROR  HAS  NEW  TAXES 

(Mr.  ACKERMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ACKERMAN.  We  wanted  to  be- 
lieve you,  Mr.  President.  You  said, 
"Read  my  lips:  no  new  taxes,"  and  the 
American  people  marched  in  your 
parade. 

But  now  we  hear  a  little  voice  off  in 
the  crowd.  It  is  a  little  boy.  He  is 
saying,  almost  incredulously:  "The  em- 
peror has  new  taxes." 

While  you  were  saying.  "No  new 
taxes."  and  we  were  reading  the  Presi- 
dential lips,  here  is  what  we  have  been 
getting:  Social  Security  increases,  user 
fees,  revenue  enhancers,  surcharges, 
stock  and  bond  transaction  levies,  per- 
manent long-distance  telephone  com- 
munication fees,  enforcement  area  op- 
portunities, payroll  charge  collection 
acceleration,  airport  transaction  facili- 
tation charges,  and  now  federally 
shifted  State-imposed  highway  toll  re- 
ceipt extenders. 
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The  emperor  has  no  taxes. 

Give  me  a  break.  The  American 
people  are  neither  fools  nor  suckers. 
Read  your  lips?  No  new  taxes?  You  are 
giving  us,  Mr.  President,  nothing  but 
"Bush  lip,"  Bush  lip.  Bush  lip. 

The  American  people  fought  a  revo- 
lution saying  "No  taxation  without 
representation."  but  we  are  not  stupid 
enough  to  think  that  we  can  get  repre- 
sentation without  taxation. 

Come  clean  v;rith  us.  Mr.  President. 
be  honest  with  us;  we  can  handle  it.  A 
little  bit  of  glasnost.  What  "newspeak 
tax"  tomorrow?  By  morning  we  will  all 
be  knee-deep  in  Bush  lip.  pure  unadul- 
terated crock  of  Bush  lip. 


Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  on  this  first  day  of  spring  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  10th  armiversary  celebra- 
tion of  National  Agriculture  Day. 

Mr.  Speaker,  there  are  more  than  2 
million  farms  in  the  United  States— 
57,000  of  which  are  found  in  my  home 
State  of  Nebraska— forming  our  Na- 
tion's largest  single  industry.  With 
assets  totaling  more  than  $1  trillion, 
agriculture  contributes  almost  $730 
billion  to  the  U.S.  gross  national  prod- 
uct and  employs  approximately  21  mil- 
lion people. 

These  21  million  people  strive  to 
provide  U.S.  consumers  with  the 
safest,  most  diverse,  and  least  costly 
food  supply  in  the  world.  Americans 
pay  only  11.6  percent  of  their  income 
on  food  while  the  average  Russian 
spends  more  than  26  percent  and  the 
average  Chinese  spends  over  50  per- 
cent. 

Today,  our  farmers  and  ranchers 
continue  to  face  profound  uncertain- 
ties—the prospects  of  a  third  straight 
year  of  drought,  unfair  foreign  trading 
practices,  unfoimded  public  hysteria 
regarding  the  safety  of  our  food 
supply,  and  modification  of  our  agri- 
cultural policies  in  the  1990  farm  bill. 
As  a  member  of  an  11th  generation 
farm  family,  and  as  vice  chairman  of 
the  House  Appropriations  Subcommit- 
tee on  Agriculture.  I  applaud  the  hard 
work  and  dedication  of  my  constitu- 
ents involved  in  the  production,  proc- 
essing, and  transportation  of  agricul- 
tural products. 

I  hope  every  American  recognizes 
the  contributions  of  agriculture  to  this 
Nation  and  understands  the  impor- 
tance for  our  future. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  proceeding  to  the 
next  speaker,  the  Chair  would  advise 
Members  that  the  rules  of  the  House 
require  the  President,  for  example,  to 
be  respectfully  addressed  in  the  third 
person  through  the  Chair,  not  direct- 
ly; the  rules  of  the  House  disallow- 
direct  references  in  the  second  person. 


NATIONAL  AGRICULTURE  DAY 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  .and  to  revise  and 
extend  her  remarks.) 


THE  DEMOCRATIC  PARTY  IS 
THE  PARTY  OF  NEW  IDEAS 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OBEY.  Mr.  Speaker,  we  Demo- 
crats have  always  been  the  party  of 
new  ideas.  So  when  the  White  House 
or  our  Republican  friends  steal  one  of 
our  ideas,  we  do  not  mind.  But  you 
would  think  that  the  least  that  the 
White  House  could  do  when  they  grab 
one  of  our  ideas  is  to  refrain  from  at- 
tacking the  Democrat  who  originated 
the  idea  in  the  first  place. 

According  to  an  interview  published 
today.  President  Bush  conceded  that 
he  could,  and  I  quote,  "foresee  the  day 
when  after  reforms  take  place,  needed 
reforms,  the  Western  world  will  be  in- 
terested in  helping  bring  along  the  re- 
formed Soviet  Union."  and  the  Presi- 
dent continued.  "Clearly  it  is  in  the 
best  interests  of  peace  that  take  place, 
but  we  have  to  have  that  reform  first." 

Those  sentiments  are  strikingly  simi- 
lar to  the  thoughtful  remarks  made  by 
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our  majority  leader  2  weeks  ago  today. 
Way  back  then  our  majority  leader 
was  excoriated  for  committing  the 
heresy  of  saying  that  United  SUtes 
trade  and  aid  could  be  used  to  buttress 
peaceful  change  In  the  Soviet  Union. 

Mr.  Speaker.  I  t)elieve  our  President 
owes  one  of  his  famous  "thank  you" 
notes  to  our  majority  leader  because 
the  White  House  has  now  appropri- 
ated the  very  idea  which  the  Presi- 
dent's staff  and  political  allies  were  de- 
nouncing Dick  Gephardt  for  propos- 
ing just  2  weeks  ago. 
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SDI-DIRECTED  ENERGY 
PROGRAM 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker.  I  rise 
in  recognition  of  some  of  the  advances 
being  made  in  the  SDI  Directed 
Energy  Program.  Last  year,  the  SDI 
Organization's  Directed  Energy  Office 
realized  two  significant  achievements. 
First,  the  BEAR  experiment  was 
launched  proving  a  neutral  particle 
beam  could  operate  in  space.  Second, 
the  Alpha  laser,  a  laser  factor  of  20 
better  than  the  Miracl  laser  at  White 
Sands,  was  fired.  This  first  firing  and 
subsequent  test  have  proven  that  all 
issues  of  physics  have  been  resolved 
with  respect  to  the  Alpha  laser.  Both 
accomplishments  underscore  the  need 
to  continue  to  fund  the  SDI  Program 
The  technology  is  in  hand. 


CORRECTING  A  FUNDAMENTAL 
UNFAIRNESS  IN  THE  1986  TAX 
REFORM  BILL 

(Mr.  HOAGLAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOAGLAND.  Mr.  Speaker,  and 
colleagues,  today  I  rise  to  introduce  a 
bill  that  will  correct  a  fundamental 
unfairness  to  the  nonprofit  organiza- 
tions and  charities  in  my  district  in 
Nebraska.  What  I  am  showing  you 
here  is  a  pickle  card. 

Now  this  pickle  card  is  used  in  Ne- 
braska by  hundreds  of  charities  and 
nonprofit  organizations  to  raise 
money.  It  Includes  Catholic  schools,  it 
includes  little  league  teams,  it  mcludes 
the  Booster  Club  for  the  University  of 
Nebraska  at  Omaha  football  team. 
labor  organizations,  even  a  major  drug 
treatment  center. 

Thousands  of  dollars  every  year  are 
raised  by  these  charities  with  these 
little  pickle  cards. 

Because  of  a  provision  in  the  1986 
Tax  Reform  Act.  these  pickle  card  pro- 
ceeds are  being  taxed  as  unrelated 
business  income  taxes.  These  taxes 
were  not  known  to  these  charities  in 
many  cases  until  almost  2  years  after 
the  law  went  into  effect. 


We  have  a  couple  of  parishes  in  Ne- 
braska that  are  being  sent  letters  de- 
manding over  $200,000  in  back  taxes, 
penalties,  and  interest  because  of  over- 
due taxes  on  these  pickle  cards. 

Mr.  Speaker.  I  am  introducing  a  bill 
along  with  Senators  Kerrty  and  Exon 
of  the  U.S.  Senate  to  request  retroac- 
tive repeal  of  this  provision.  I  am 
hoping  my  colleagues  on  the  Commit- 
tee on  Ways  and  Means  will  give  the 
bill  a  favorable  hearing. 


H.R.  2589  AND  CAMPAIGN 
FINANCE  REFORM 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker, 
what  if  I  told  you  that  here  in  Amer- 
ica, millions  of  our  citizens  are  being 
denied  a  very  fundamental  right?  Mil- 
lions of  hard-working  Americans  are 
being  completely  disenfranchised  from 
the  political  process.  What  if  I  told 
you  that  there  is  a  systematic  effort  to 
negate  the  vote  of  these  millions  of 
Americans? 

Would  you  believe  that  Federal  laws 
not  only  make  this  possible,  but  actu- 
ally encourage  it?  This  may  all  sound 
unbelievable,  but  it  is  true.  I  am  talk- 
ing about  the  use  of  compulsory  union 
dues  for  political  purposes.  I  am  talk- 
ing about  taking  money  from  millions 
of  Americans  and  using  that  money  to 
support  candidates  and  ideological 
causes  that  those  working  people 
oppose,  thus  negating  their  vote. 

There  is,  however,  an  answer  Join 
me  in  cosponsoring  H.R.  2589.  a  bill 
designed  to  implement  the  protection 
of  the  Supreme  Courts  Beck  decision. 
Any  campaign  finance  reform  without 
it  is  a  sham. 


NATIONAL  AGRICULTURE  DAY 

(Ms.  SLAUGHTER  of  New  York 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  her  remarks.) 

Ms.  SLAUGHTER  of  New  Yorlc.  Mr. 
Speaker,  today  on  National  Agricul- 
ture Day.  we  celebrate  the  strength 
and  productivity  of  agriculture  and  its 
associated  industries.  A  bulwark  of  our 
national  economy.  American  agricul- 
ture continues  to  lead  the  world  in  in- 
novation and  performance. 

In  New  York  State,  as  across  the 
Nation,  agriculture  and  its  associated 
production,  processing,  and  marketing 
industries  remain  the  single  largest  in- 
dustry and  provider  of  jobs.  In  the 
four  counties  which  comprise  the  30th 
district  of  New  York,  a  vital  farm  com- 
munity sells  over  $250  million  in  agri- 
cultural products  ranging  from  milk 
and  com  to  beets  and  blueberries. 

This  year  as  Congress  fashions  a 
farm  bill  which  will  guide  agriculture 
policy  over  the  next  5  years,  we  have  a 


special  responsibilitly  to  Institute  pro- 
grams which  will  allow  American 
farmers  to  maintain  their  competitive- 
ness in  the  world  markets,  while  meet- 
ing the  challenges  of  lowering  the 
Federal  budget  deficit,  ensuring  a  safe 
food  supply,  and  cleaning  up  our  envi- 
loriment. 

The  farm  bill  Is  designed  to  help 
both  farmers  and  consumers  by  modu- 
lating the  price  and  Income  fluctua- 
tions Inherent  in  an  industry  at  the 
mercy  of  weather  and  disease.  Our 
goal  must  be  to  provide  that  stability 
without  stifling  marketplace  effi- 
ciences  and  while  staying  within  our 
national  means. 

Mr.  Speaker,  National  Agriculture 
Day  is  an  opportunity  to  recognize  the 
vitality  and  economic  significance  of 
this  essential  industry.  I  ask  my  col- 
leagues to  join  me  saluting  American 
agriculture  and  working  for  its  contin- 
ued prosperity. 


D  1250 

FREE  ELECTIONS  IN  EAST 
GERMANY 

(Mr.  BUECHNER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  his  re- 
marks. ) 

Mr.  BUECHNER.  Mr.  Speaker, 
when  the  demonstrations  in  Leipzig 
and  Dresden  took  place,  those  were 
the  beginnings  of  the  first  democracy 
in  East  Germany,  and  probably  the 
birth  took  place  when  the  wall  began 
to  crumble,  and  holes  were  pushed  in 
and  people  began  to  stream  through. 
However,  if  that  was  the  birth  of  de- 
mocracy in  East  Germany,  this  week 
the  first  free  elections  in  the  history 
of  that  country,  and  the  first  time 
that  men  and  women  in  that  country 
had  had  an  opportunity  to  vote  in  a 
free  election  for  50  years,  that  was  the 
first  step  of  that  tottering  new  child 
called  democracy. 

I  was  lucky  enough,  under  the  lead- 
ership of  the  chairman  of  our  Helsinki 
Conxmission  group,  the  gentleman 
from  New  Mexico  [Mr.  Richardson],  I 
was  lucky  enough  to  be  there,  to  meet 
the  men  and  women,  to  be  observers  of 
the  fairness  and  openness  and  freeness 
of  those  elections,  to  see  the  men  and 
women  as  they  stood  there,  of  all  ages, 
to  say  that  this  was  the  first  time  that 
they  had  voted  in  an  election.  We 
asked  them,  "You  mean  you  had  boy- 
cotted the  elections  before?"  They 
said,  "No,  this  is  the  first  time  we  have 
voted  in  an  election,  where  we  have 
had  a  chance  to  exercise  our  right  to 
choose  who  will  represent  us." 

There  are  people  that  say  that  they 
voted  because  of  economics.  I  think 
that  is  jaded.  When  I  look  at  the 
people  in  this  country  that  will  not 
vote  because  it  is  so  easy,  and  to  look 
over  there  where  it  was  so  hard,  where 
people  walked  to  the  polls,  rode  bicy- 
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cles,  stood  in  line,  and  voted  93  per- 
cent for  freedom;  to  have  that  oppor- 
tunity, I  would  say  to  Americans  to 
look  at  the  people  across  the  ocean. 
They  know  what  freedom  is,  and  they 
gave  it  a  shot.  We  should  learn  from 
that  dynamicism.  We  should  learn. 
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EARTH  DAY  1990 

(Mr.  GIliMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
rcmsLrks. ) 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  note  that  there  are  only  33 
days  until  Earth  Day  1990.  which  will 
mark  the  20th  anniversary  of  our  Na- 
tions  first  Earth  Day.  On  April  22, 
1970,  our  Nation  saw  the  beginning  of 
the  environmental  movement,  as  well 
as  the  largest  organized  demonstration 
in  history. 

Now.  with  Earth  Day,  just  a  short 
month  away,  we  have  the  opportunity 
once  again  to  enact  landmark  environ- 
mental legislation  to  address  new  envi- 
ronmental problems  which  we  are  only 
beginning  to  understand. 

As  we  celebrate  Earth  Day  let  us 
give  attention  to  underutilized  alterna- 
tive forms  of  energy  which  takes  many 
forms  and  can  be  as  fundamental  as 
energy  conservation,  and  as  complex 
and  seemingly  unattainable  as  nuclear 
fusion. 

Even  today,  we  continue  to  rely  on 
the  use  of  petroleum  byproducts  sis 
our  major  source  of  energy,  products 
which  were  the  first  major  source  of 
energy  in  our  modem  age.  However,  it 
is  becoming  increasingly  apparent  that 
the  seemingly  endless  supply  of  petro- 
leum is  finite,  and  its  production  is  no 
longer  simple  and  inexpensive. 

Accordingly,  both  economically  and 
environmentally  we  must  utilize  alter- 
native forms  of  energy  such  as  bio- 
mass,  photovoltaics,  wind  and  hydro- 
power,  and,  above  all,  implementing 
energy  efficiency  smd  conservation. 

It  is  timely  for  an  awesome  Earth 
Day;  a  day  for  everyone  to  celebrate 
our  planet  and  become  actively  in- 
volved in  solving  the  many  complex 
problems  facing  our  environment. 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  in  exploring  the  many  benefits  of 
alternative  energy  as  we  celebrate 
Earth  Day  1990. 


country,  including  the  port  of  Hamp- 
ton Roads  in  Virginia,  are  subject  to 
this  restriction. 

With  democratic  reforms  sweeping 
Eastern  Europe— and  with  this  Na- 
tion's trade  deficit  a  continuing  con- 
cern at  home— there  is  growing  doubt 
whether  these  restrictions  now  serve 
the  economic  and  political  interests  of 
the  United  States. 

Informed  observers  find  it  hard  to 
believe  that  coal  colliers  from  Poland, 
or  freighters  from  Czechoslovakia, 
pose  the  same  security  threat  today 
that  they  did  in  1972.  Our  own  coun- 
try needs  the  additional  trade  that  we 
would  gain  from  the  modification  or 
repeal  of  these  restrictions.  The  Vir- 
ginia Port  Authority  has  estimated 
that  eastern  Virginia  alone  could  real- 
ize an  additional  $200  million  in  com- 
mercial activity  from  a  relaxation  of 
this  policy.  And  that  figure  could  grow 
higher. 

Mr.  Speaker,  I  have  a.sked  the  Presi- 
dent for  ar  immediate  review  of  this 
policy  that  excludes  Warsaw  Pact 
commercial  vessels  from  our  ports.  No 
one— particularly  no  one  from  my 
area— is  even  remotely  suggesting  any 
action  that  would  compromise  our  na- 
tional security. 

We  just  question  whether  continu- 
ing the  policy  of  making  some  of  our 
ports  off  limits  to  Eastern  bloc  vessels 
is  in  the  best  interests  of  the  United 
States  and  the  democratic  movement 
in  Eastern  Europe. 


PORTS       TO 
COMMERCIAL 


OPEN       ALL       U.S. 

WARSAW     PACT 

VESSEI^S 

(Mr.  PICKETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKETT.  Mr.  Speaker,  since 
1972,  the  United  States  has  had  a 
policy  of  prohibiting  Warsaw  Pack 
commercial  vessels  from  calling  at 
ports  where  there  are  large  military 
installations.  Twelve  ports  across  the 


REGULATIONS      ON      SEMIAUTO- 
MATIC ASSAULT  WEAPONS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MAZZOLI.  Mr.  Speaker,  tomor- 
row, the  Subcommittee  on  Crime  has  a 
chance  to  perform  a  very  special 
public  service  for  the  people  of  Amer- 
ica, and  particularly  for  the  people  of 
Louisville,  KY,  whom  I  am  honored  to 
represent. 

Our  subcommittee  wlU  mark  up  H.R. 
4225,  a  measure  which  I  am  proud  to 
have  sponsored  with  the  chairman  of 
our  subcommittee,  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

H.R.  4225  allows  for  the  prohibition 
of  the  domestic  manufacture  and  sale 
of  semiautomatic  assault  weapons. 

As  Members  know,  since  July  of  last 
year  such  weapons  of  death  cannot  be 
imported  into  this  country.  Legislation 
restricting  the  availability  of  semi- 
automatic assault  weapons  is  overdue. 
We  need  to  put  a  stop  to  the  blood- 
shed caused  by  these  people-killer 
weapons.  We  need  to  put  a  stop  to  the 
senseless  tragedies  like  the  one  whi^'h 
enveloped  constituents  in  Louisville 
last  September,  when  a  giinman  lev- 
eled an  assault  weapon  at  innocent 
people,  killing  9  and  wounding  very  se- 
riously 13  others. 

Mr.  Speaker,  I  hope  our  subcommit- 
tee can  given  H.R.  4225  a  very  solid 
sendoff  tomorrow  on  its  journey  to  the 
White  House,  where  I  hope  President 
Bush  win  sign  this  measure  into  law. 
It  is  much  needed  In  America. 


LITHUANIANS  BULLIED  BY 
SOVIETS 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker, 
those  eager  to  give  the  Soviets  all 
kinds  of  economic  assistance  might 
consider  what  is  going  on  in  Lithuania. 

Brave  Lithuanians  have  proclaimed 
their  independence  from  a  great  mili- 
tary power,  just  as  Americans  did  200 
years  ago. 

For  their  courage,  Lithuanian  citi- 
zens are  being  subjected  to  the  rumble 
of  Soviet  tanks  and  to  the  buzzing  of 
Soviet  jets. 

The  Soviets  may  no  longer  be  Stalin- 
ists. They  may  try  to  show  Americans 
a  human  face.  But  it  is  clear  they  have 
not  lost  their  appetite  for  bullying 
small  neighbors. 

The  Lithuanian  people  are  demand- 
ing the  right  to  preserve  their  national 
integrity  and  determine  their  own 
future. 

I  would  hate  to  think  that  American 
dollars  could  some  day  be  used  to 
crush  them. 


UNITED  STATES  ALREADY 
RECOGNIZES  LITHUANIA 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  another  word  on  the  situa- 
tion in  the  Soviet  Union  in  general 
and  Lithuania  in  particular.  First,  the 
Ukraine.  At  this  moment,  a  delegation 
from  the  Ukraine,  at  one  time  the 
most  prosperous  of  the  15  so-called 
Soviet  Republics,  is  meeting  with  Mr. 
Gorbachev— Time  magazine's  delu- 
sioned  choice  as  man  of  the  decade— to 
discuss  independence  for  the  Ukraine. 

It  was  Lenin  himself— the  father  of 
this  polyglot  comprised  of  15  so-called 
republic  states,  with  135  ethnic 
groups,  and  over  120  languages— who 
said  'Lose  the  Ukraine,  we  lose  our 
head." 

Now,  here  is  where  a  little  trick 
which  Stalin.  Uncle  Joe.  pulled  on 
President  Roosevelt,  will  come  back  to 
haunt  the  Soviets.  The  Ukraine  has  a 
separate  seat  in  the  United  Nations.  A 
separate  seat.  So  does  Byelorussia. 
Now,  back  to  Lithuania.  All  the  papers 
say  that  since  the  plea  on  St.  Patrick's 
day  by  the  Lithuanians  that  their  In- 
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dependence  be  recognized  by  other 
countries  around  the  world,  not  a 
single  nation  has  recognized  them. 
Wrong.  We.  the  United  States  have 
never  unrecognized  them. 

When  I  came  here  as  a  freshman, 
the  two  salient  foreign  affairs  facts 
uiiknown  to  most  Members  In  the 
Chamber  except  for  some  senior  Re- 
publicans were  first,  the  Ukraine  and 
Byelorussia  have  seats  In  the  United 
Nations  which  means  the  Soviet  Union 
has  three  seats  to  our  one  in  the  Gen 
eral  Assembly;  and  second,  there  were 
three  Embassies  in  this  town  for 
Ukraine.  Estonia,  and  Latvia,  complete 
with  Ambassadors.  I  have  visited  them 
aU. 

D  1300 

Mr.  Speaker,  these  embassies  are 
still  there.  These  people  are  struggling 
for  freedom  against  history's  most  op- 
pressive regime.  Let  us  help  Lithuania 
the  way  Prance  helped  the  United 
States  get  its  Independence  over  two 
centuries  ago. 


March  20,  1990 


THE       BUSH       ADMINISTRATION 

MUST        MOVE        FASTER        ON 

EXPORT  CONTROL  REFORMS 

(Mr.  WYDEN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  WYDEN.  Mr.  Speaker,  the  chal- 
lenge In  the  days  ahead  is  going  to  be 
an  economic  challenge  rather  than  a 
military  challenge.  That  Is  why  It  is  so 
important  that  over  130  Members  of 
both  political  parties  have  joined  me 
in  writing  the  trade  officials  of  the 
Bush  administration  urging  them  to 
get  moving  on  export  control  reforms 
so  our  companies  can  sell  their  prod 
ucts  in  Eastern  Europe. 

We  are  going  to  have  to  move  much 
faster,  because  right  now  you  can 
throw  a  bunch  of  computers  into  the 
back  of  a  pickup  truck  by  the  Berlin 
Wall  and  drive  them  into  Eastern 
Europe  just  like  that.  Our  companies, 
those  that  make  computers,  electron- 
ics, communications,  and  health  care 
equipment  have  the  skill  and  the  inge- 
nuity to  compete  with  anyone  in  the 
world.  I  think  it  is  high  time  our  trade 
negotiators  stop  dawdling  on  the  ex- 
press reform  issue  and  make  sure  our 
companies  are  not  left  in  the  dust. 

The  letter  that  has  been  sent  to  the 
administration  is  bipartisan,  and  I'm 
particularly  appreciative  of  the  help 
of  our  colleagues.  Congresswoman 
JoHifsoN  of  Connecticut  and  Congress- 
man Gradison  of  Ohio. 


THE  TWO  ALTERNATIVES  ON 
CHILD  CARE 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  McEWEN.  Mr.  Speaker,  there  is 
a  great  deal  of  discussion  about  child 
care.  There  are  two  ideas  proposed. 
First  is  that  we  have  Washington  run 
a  child  care  center:  we  take  the  money 
to  set  up  a  Federal  program,  with  Fed- 
eral guidelines,  and  we  glvi?  the  Feds 
the  money  to  run  it.  Then  we  charge 
the  taxpayers  for  the  bill,  and  if  the 
parents  like  it,  that  is  fine,  and  if  they 
do  not,  that  is  tough. 

The  second  adtemative  Is  that  we 
give  the  money  to  the  parents  and  we 
allow  the  parents  to  decide.  We  give 
them  a  voucher  if  they  want  to  send 
their  child  to  a  day  care  center— 35 
percent  of  all  child  care  in  this  coun- 
try is  done  by  religious-based  institu- 
tions. If  parents  choose  to  send  their 
child  to  some  place  in  a  church  base- 
ment where  they  are  allowed  to  have 
prayer  before  they  have  cookies,  and 
that  would  be  their  right  under  a  pro- 
posal by  our  colleague.  Congressman 

S'nSNHOLM. 

Now,  the  proposal  that  is  being 
given  to  us  by  the  other  side,  by  the 
left,  says  that  we  do  not  want  to  have 
anything  to  do  with  the  church,  and 
we  certainly  do  not  want  them  to  use 
McGuffey's  Readers  that  were  used 
for  so  many  years  in  this  country  and 
that  reflected  moral  and  spiritual  sto- 
ries and  values.  And  it  says  that  we 
want  to  have  Washington  decide:  we 
want  Washington  to  give  the  regula- 
tions and  we  want  Washington  to  give 
the  money  and  force  the  parents  to  go 
to  the  Washington  directed  institu- 
tion. 

Mr.  Speaker,  let  me  tell  the  Mem- 
bers that  that  is  unpopular.  That  is  so 
unpopular  that  the  left  has  not  been 
able  to  write  the  bill.  Yet  they  tell  us 
they  are  going  to  bring  the  bill  to  the 
floor  tomorrow.  It  is  so  bad  that  they 
cannot  even  let  us  see  a  copy  of  it  on 
this  Tuesday  afternoon  at  1  o'clock, 
because  they  want  to  bring  it  to  the 
floor  tomorrow  and  not  let  America 
see  how  bad  it  is.  Lest  people  would 
call  their  Congressman  and  say. 
oppose  it'  They  are  hiding  it  some- 
where in  the  bowels  of  this  building, 
and  it  should  be  forced  to  stay  there. 


CLARIFYING  DETAILS  OF  PRO- 
POSED CHILD  CARE  LEGISLA- 
TION 

(Mr.  VOLKMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VOLKMER.  Mr.  Speaker.  I  have 
great  respect  for  the  gentleman  from 
Ohio  who  just  spoke,  but  I  am  a  little 
bit  disturbed  when  I  hear  him  charac- 
terize the  proposed  child  care  bill  that 
is  coming  up  as  one  that  would  Impose 
Federal  regulations  or  that  would 
impost  a  Federal  bureaucracy  and 
would  tell  the  people.  "We  in  the  Fed- 
eral Government  are  going  to  run  the 
child  care  centers  and  not  you." 


That  is  not  a  proper  characterization 
of  the  child  care  bill  that  will  be 
coming  before  the  House.  It  is  one 
that  does  let  the  centers  provide  for 
some  regulations,  not  the  Federal 
Government.  There  will  be  no  such 
Federal  bureaucracy.  It  is  one  that 
also  provides  that  those  children  who 
are  now  in  school  in  the  first  and 
second  grades  will  be  able  to  stay  in 
school,  will  be  able  to  be  there  after 
school  and  before  school,  until  their 
parents  can  pick  them  up.  rather  than 
having  those  kids  go  home  without 
any  parents  being  there.  It  is  for  these 
youngsters,  too.  It  is  one  that  will 
expand  on  the  Head  Start  Program  so 
we  can  take  care  of  all  those  bids  in- 
stead of  only  20  percent.  It  is  one.  I 
think,  that  merits  everybody's  sup- 
port, because  it  will  permit  the 
church-related  day  care  centers  to  con- 
tinue to  operate  and  permit  people  to 
be  able  to  provide  assistance  and  have 
vouchers  in  order  to  have  their  chil- 
dren go  to  those  day  care  centers. 


DEA  BOMBING  IN  FORT  MYERS 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  sind  to  revise  and  extend  his 
remarks.) 

Mr.  GOSS.  Mr.  Speaker,  the  war  on 
drugs  came  to  my  doorstep  this  week- 
end. In  the  middle  of  the  night  on  Sat- 
urday, the  DEA  office  in  Port  Myers, 
FL.  became  the  first  such  office  in  the 
country  to  be  firebombed. 

Thankfully,  no  one  was  hurt  in  the 
blast— which  destroyed  some  $4  mil- 
lion in  property  and  sent  shock  waves 
through  the  Fort  Myers  conununlty 
and  the  entire  Nation. 

This  type  of  outrageous,  brazen  as- 
sault on  our  Nation's  efforts  to  elimi- 
nate drug  abuse,  will  not  be  tolerated. 

NARCO-terrorism— whether  It's 

overseas  or  in  our  own  communities 
should  serve  only  to  strengthen  our  re- 
solve to  finish  the  terrorists  and  shut 
down  their  drug  pipeline  completely. 

Mr.  Speaker.  I  commend  the  swift 
and  reasoned  actions  of  DEA.  the  FBI, 
and  local  law  enforcement  officials  In 
handling  the  situation  in  Fort  Myers.  I 
am  confident  that  their  good  work  will 
result  In  bringing  to  Justice  those  re- 
sponsible for  this  vicious  attack. 

I  urge  my  colleagues  to  take  heed— 
this  incident  clearly  demonstrates  that 
no  community  should  consider  Itself 
immune  to  the  terrible  consequences 
of  our  Nation  s  drug  crisis.  The  war  is 
far  from  over. 


PEACEFUL  NEGOTIATIONS  ON 
UTHUANIA  THE  ONLY  HOPE 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 
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Mr.  HOYER.  Mr.  Speaker,  before 
speaking  on  my  subject,  I  want  to  Join 
the  gentleman  from  Florida  [Mr. 
Goss],  who,  I  think,  spoke  weU  about 
the  incident  that  occurred  in  his  juris- 
diction, and  I  want  to  tell  him  that  we 
are  united  in  that  effort.  I  congratu- 
late him  for  his  remarks. 

Mr.  Speaker,  we  understand  that 
large  numbers  of  soldiers,  tanks,  air- 
craft, and  other  forms  of  military 
hardware  have  recently  been  observed 
in  activity  in  Lithuania. 

The  Lithuanian  people  have  stood 
up  for  freedom  and  against  a  deal  that 
is  now  recognized  even  by  the  Soviets 
as  an  Illegal  international  deal  to  sub- 
jugate the  Lithuanian  people. 

We  have  been  informed  by  Moscow 
that  they  are  conducting  military  ma- 
neuvers in  Lithuania  and  implement- 
ing priority  measures  to  safeguard  key 
industrial  installations. 

Lithuanians  are  disquieted  but  reso- 
lute. They  are  hopeful  that  President 
Gorbachev  knows  that  the  "military 
card"  in  the  Baltics  will  be  no  more 
successful  than  martial  law  was  in 
Poland.  Even  Mr.  Gorbachev's  appar- 
ent hard-line  rival,  Mr.  Llgachev,  has 
said  that  tanks  are  not  the  answer  to 
the  Lithuanian  question. 

Mr.  Speaker,  we  trust  that  shortly 
the  Soviet  troops  will  go  home  from 
their  maneuvers  or  guard  duties  or 
whatever  they  are  doing  In  Lithuania, 
and  that  the  Government  of  the 
Soviet  Union  and  the  representatives 
of  the  newly  elected  Lithuanian  Par- 
liament will  be  able  to  resolve  their 
differences  peacefully. 

Earlier  this  year  the  Helsinki  Com- 
misson  called  for  peaceful  negotiations 
on  the  Lithuania  situation.  It  is  still 
the  only  hope  for  a  just  solution  in  the 
Baltics  and  for  continuing  progress  in 
East- West  relations. 


ment,  regulatory  approach  to  child 
care.  Our  big  fear  is  that  a  large  por- 
tion of  the  bill  that  will  come  before 
us  later  on  this  week  may  also  have 
those  characteristics. 

If  that  is  the  case,  that  is  a  bill 
which  is  unacceptable  to  the  large 
bulk  of  the  American  people.  The 
American  people  do  want  a  bill  that 
gives  parents  a  choice,  that  gives  par- 
ents an  opportunity  to  select  the  child 
care  that  they  believe  is  best  for  their 
children.  That  Is  the  approach  that  is 
embodied  in  the  Stenholm-Shaw  sub- 
stitute, and  we  would  certainly  urge 
that  Members  support  that  as  the  al- 
ternative that  gives  parents  a  choice 
about  what  is  going  to  happen  to  their 
children. 


D  1319 

ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  aU  motions  to  suspend  the 
rules. 


CHILD  CARE  LEGISLATION  STILL 
SEEN  AS  UNACCEPTABLE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  we  are 
very  grateful  that  a  moment  ago  the 
gentleman  from  Missouri  let  us  in  on 
some  of  the  details  of  the  bill  on  child 
care  that  Is  going  to  be  brought  to  this 
House  evidently  this  week.  At  this 
point  we  on  the  minority  side  have  not 
been  given  a  chance  to  see  that  bill,  so 
we  have  no  idea  whether  the  represen- 
tations of  the  gentleman  from  Missou- 
ri about  the  bill  are  correct,  although 
we  have  to  assume  that  he  may  have  a 
better  idea  than  we  do. 

The  thing  we  do  know  is  that  one 
member  of  the  Democratic  Party  came 
to  the  floor  yesterday  and  described 
the  bm  that  is  about  to  come  before  us 
as  being  a  bill  that  is  similar  in  nature 
to  last  year's  bill.  Last  year's  bill 
brought  to  us  by  the  Democratic  Party 
was  the  ABC  bill.  That  Is  a  big  govem- 


EXTENSION  OF  STRATEGIC 
PETROLEUM  RESERVE 

Mr.  SHARP.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4167)  to  provide  for  a  short-term 
extension  of  the  strategic  petroleum 
reserve,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  4167 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  EXTENSION. 

The  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq.)  is  amended— 

(1)  in  sections  171  and  104(b)(10).  by  strik- 
ing out  "April  1,  1990"  each  place  It  appears 
and  Inserting  In  lieu  thereof  "August  15. 
1990":  and 

(2)  In  section  281,  by  striking  out  "June 
30,  1990"  each  place  it  appears  and  inserting 
in  lieu  thereof  "August  15,  1990". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Indiana  [Mr. 
Sharp]  wiU  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEAD]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4167  is  a  bill  to 
extend  the  Energy  Policy  and  Conser- 


vation Act  [EPCA]  from  April  1 
through  August  15,  1990.  Unless  EPCA 
is  extended  before  April  1,  1990.  the 
Department  of  Energy  may  not  have 
sufficient  authority  to  drawdown  the 
strategic  petroleum  reserve  [SPR]  in 
response  to  an  oil  shortage.  The  Com- 
mittee on  Energy  and  Commerce  will 
consider  a  long-term  extension  prior  to 
the  August  expiration  date.  I  believe 
this  to  be  a  noncontroverslal  exten- 
sion. 

The  bill  contains  a  4Mi-month  exten- 
sion of  title  I  and  a  2V4-month  exten- 
sion of  title  II.  Title  I  contains  author- 
ity to  fill  and  use  the  SPR;  title  II  con- 
tains an  antitrust  exemption  for  the 
major  oil  companies  which  would 
allow  them  to  coordinate  use  of  oil 
supplies  during  times  of  oil  shortages. 
Part  of  the  function  of  this  bill  is  to 
put  the  expiration  of  title  I  and  title  II 
on  the  same  schedule. 

This  short-term  extension  of  title  I 
is  the  second  recent  short-term  exten- 
sion. A  previous  extension  had  ex- 
tended title  I  of  EPCA  from  June  30, 
1989,  to  April  1,  1990.  An  important 
feature  of  this  extension  was  a  re- 
quirement for  the  administration  to 
complete  a  study  of  alternative  financ- 
ing mechanisms  for  the  SPR. 

This  study  was  completed  on  Febru- 
ary 2.  It  contained  a  recommendation 
that  the  Congress  consider  legislative 
language  that  allows,  but  does  not  re- 
quire, the  Department  of  Energy  to 
lease  oil  for  storage  in  the  SPR.  The 
legislative  language  is  unusually  com- 
plex and  will  require  detailed  review  to 
assure  it  provides  appropriate  over- 
sight safeguards  as  well  as  giving  DOE 
sufficient  latitude  to  credibly  sit  at  a 
bargaining  table  with  potential  lessors 
of  oil. 

With  their  study,  the  Department 
submitted  a  recommendation  not  to 
expand  the  SPR  beyond  750  million 
barrels. 

These  two  issues  alone  are  of  suffi- 
cient importance  and  complexity  that 
it  wUl  be  impossible  to  adequately  con- 
sider them  before  the  current  expira- 
tion of  EPCA. 

In  addition  to  these  issues,  there  are 
other  unresolved  issues  related  to  the 
SPR.  These  include  Increased  flexibil- 
ity in  Presidential  authority  to  draw- 
down the  SPR,  the  desirabUity  of 
some  refined  product  storage  in  the 
SPR.  authority  to  allow  the  SPR  to  be 
used  to  respond  to  a  domestic  short- 
age, and  authority  to  conduct  test 
drawdowns  of  the  SPR. 

Therefore,  the  committee  is  recom- 
mending this  short-term  extension  to 
allow  proper  and  deliberate  consider- 
ation of  the  reports,  other  related 
energy  policy  issues,  and  the  Implica- 
tions they  raise. 

As  a  procedural  matter,  I  note  that 
the  other  body  has  already  passed  a 
similar  bUl,  S.  2231.  There  is  no  sub- 
stantive  difference   between   S.    2231 
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and  the  committee  bill;  only  a  nonsub- 
stantive, stylistic  difference  in  lan- 
guage. In  the  interests  of  expediency, 
after  the  House  has  considered  H.R. 
3167,  I  will  make  a  unanimous  consent 
request  that  the  House  also  adopt  S. 
2231  so  that  the  EPCA  extension  may 
be  sent  to  the  I»resident  without  un- 
necessary delay. 

Mr.  MOORHEAD.  Mr.  Spealcer.  I 
yield  myself  such  time  as  I  may  con 
sume. 

Mr.  Spealcer,  I  rise  in  support  of 
H.R.  4167,  a  bill  the  gentleman  from 
Indiana  [Mr.  Sharp]  and  I  introduced 
on  March  1,  1990,  to  extend  titles  I 
and  II  of  the  Eiiergy  Policy  and  Con 
servation  Act  through  August  15,  1990. 
This  is  a  compromise  short-term  ex- 
tension of  current  law.  The  Conunittee 
on  Energy  and  Commerce  favorably 
reported  the  bill  without  dissent  last 
week.  On  March  9,  1990,  the  Senate 
passed  S.  2231  by  unanimous  consent, 
a  bill  which  would  accomplish  the 
same  purpose  as  H.R.  4167. 

Title  I  of  EPCA  contains  the  legal 
authority  to  develop  and  drawdown 
the  strategic  petroleum  reserve.  This 
title  of  current  law  expires  on  April  1, 
1990,  which  is  only  a  little  less  than  2 
weeks  away.  This  is  must  legislation  in 
that  we  cannot  afford  to  allow  this  law 
to  lapse  and  create  unnecessary  anxie- 
ty about  whether  we  will  be  able  to 
use  the  strategic  petroleum  reserve  in 
the  event  of  an  energy  emergency. 

Title  II  of  EPCA,  which  governs  U.S. 
participation  in  the  International 
Energy  Agency  and  contains  other 
provisions  on  energy  emergencies,  ex- 
pires on  June  30,  1990. 

This  short-term  extension  of  current 
law  to  August  15,  1990.  will  allow  us  to 
pass  a  longer  term  bUl,  hopefully  on  a 
bipartisan  basis.  When  we  passed  a 
similar  short-term  extension  last  year, 
we  directed  the  Department  of  Energy 
to  study  whether  the  leasing  of  oil 
would  be  a  cost  effective  alternative 
to.  or  supplement  for,  direct  pur- 
chases. 

The  Department  of  Energy  submit- 
ted its  report  to  the  Congress  on  Feb- 
ruary 2,  1990,  in  which  it  requested  au- 
thority, but  not  a  mandate,  to  pursue 
leasing.  The  Energy  Department  also 
submitted  the  results  of  an  interagen- 
cy task  force  which  concluded  that  we 
should  not  expand  the  ultimate  size  of 
the  SPR  from  the  current  plan  of  750 
million  barrels  to  1  billion  barrels.  As  a 
long  time  supporter  of  a  larger  strate- 
gic reserve,  I  was  disappointed  by  this 
recommendation.  However,  passing 
H.R.  4167  today  will  give  our  Subcom- 
mittee on  Energy  and  Power  more 
time  to  carefully  consider  the  Depart- 
ment of  Energy's  views  on  this  and 
other  EPCA  issues. 

Another  Issue  we  need  to  examine  is 
the  fact  that  under  current  law  the 
strategic  petroleum  reserve  can  only 
be  used  in  the  event  of  a  cutoff  of  im- 
ported oU.  My  home  SUte  of  Califor- 


nia is  dependent  on  oil  from  Alaska 
for  much  of  its  supply.  The  tragic  spill 
from  the  Exxon  Valdez  1  year  ago  this 
week  showed  that  energy  supplies  and 
prices  can  be  affected  by  the  loss  of 
U.S.  supplies  as  well  as  foreign  im- 
ports. I  hope  the  subcommittee  will 
look  favorably  on  amending  current 
law  to  make  the  SPR  more  useful  in 
this  regard. 

In  conclusion,  Mr.  Speaker,  I  com- 
mend the  Chairman  of  the  Subcom- 
mittee on  Energy  and  Power,  Mr. 
Sharp,  for  working  with  the  Republi- 
can Members  of  the  subcommittee  in 
bringing  this  needed  legislation  to  the 
floor  in  a  timely  fashion.  I  urge  swift 
passage  of  H.R.  4167. 

Mr  LENT  Mr  Speaker,  I  urge  my  col- 
leagues to  act  favorably  on  H  R  4167.  a  bill 
introduced  by  the  gentleman  from  Indiana  [Mr 
Sharp),  the  chairman  of  our  Subcommittee  on 
Energy  and  Power,  and  the  sutx;ommittee's 
ranking  Republican  member,  the  gentleman 
from  California  [Mr  MoorheadJ  The  bill  ex- 
tends titles  1  and  2  of  the  Energy  Policy  and 
Conservation  Act  through  August  15.  1990  In 
this  way.  the  strategic  petroleum  reserve  and 
U  S  participation  m  the  International  Energy 
Agency  can  go  forward  while  we  conrider  a 
long-term  extension 

It  is  appropnate  that  we  are  considenng  this 
bill  on  a  day  when  the  weather  m  the  Nation's 
Capital  IS  more  like  winter  than  the  summer- 
like  conditions  of  recent  weeks  I  say  this  be- 
cause this  IS  the  first  piece  of  energy  legisla- 
tion out  of  our  committee  since  the  record 
run-up  in  home  heating  oil  pnces  last  Decem- 
tier  and  early  January  My  home  area  on  Long 
Island  was  hard  hit.  as  were  the  distncts  of 
many  of  my  colleagues  from  the  Northeast 
and  Midwest 

The  Subcommittee  on  Energy  and  Power, 
which  bnngs  us  this  bill  today,  is  to  be  com- 
mended for  holding  a  heanng  on  January  9, 
1990,  which  examined  the  heating  oil  pnce  in- 
crease in  some  detail  We  learned  that  one  of 
the  reasons  why  pnces  shot  up  a  record  50 
percent  and  more  in  a  matter  of  a  few  weeks 
was  that  mventones  of  heating  oil  were  unusu- 
ally low  going  into  the  winter  heating  season 
Thankfully,  the  warm  weather  in  recent  weeks, 
and  the  reopening  of  several  refinenes,  has 
allowed  the  industry  to  bnng  mventones  back 
up 

Mr  Speaker,  we  will  have  a  numt>er  of 
issues  to  consider  when  the  committee  and 
the  House  act  on  a  long  term  EPCA  extension 
before  the  new  August  15,  1990,  date  set  by 
the  pending  legislation  I  hope  that  one  of  the 
issues  the  committee  will  consider  is  whether 
and  how  the  Department  of  Energy  and  others 
should  more  carefully  monitor  mventones  and 
other  indications  as  to  whether  the  United 
States  IS  adequately  prepanng  for  winter 
energy  demand  as  the  leaves  fall  off  the  trees 
m  late  fall  Our  consumers  were  hit  hard  last 
winter  and  we  should  do  what  we  can  to  avoid 
a  repeat  of  that  pain  next  year 

In  conclusion,  Mr  Speaker,  I  )Oin  m  urging 
my  colleagues  to  support  H  R  4167 

Mr  BROOKS  Mr  Speaker,  I,  too.  wish  to 
)Oin  my  colleagues  on  this  side  of  the  aisle  in 
congratulating  Chairman  Sharp  of  the  Energy 
and  Commerce  Subcommittee  on  Energy  and 


Power  for  the  outstanding  )ob  that  he  and  his 
colleagues  on  that  subcommittee  have  done 
m  crafting  the  Nations  Strategic  Petroleum 
Reserve  Program.  Few  policies  are  more  vital 
to  this  Nation's  effort  to  fashion  an  energy 
program  which  guarantees  this  Nation's 
energy  independence. 

I  am  pleased  to  have  the  Big  Hill  SPRO  in 
my  congressional  distnct  and  fully  support  ex- 
pansion of  the  strategic  petroleum  reserve 
which  would  create  at  least  100  construction 
lobs  at  Big  Hill,  which  is  located  in  an  area 
which  still  has  substantially  high  unemploy- 
ment rates 

I  think  all  of  us  would  agree  that  our  Na- 
tion's energy  industry  is  facing  a  cnsis  of  pro- 
found dimensions. 

The  drop  in  oil  pnces  from  1982's  $39  per 
barrel  to  1985's  $28  per  barrel  to  this  year's 
roughly  $20  a  barrel  has  dealt  a  severe  blow 
to  a  large  pan  of  this  Nation's  economy.  Daily 
crude  production  is  dropping  and  spending  for 
exploration  and  development  are  at  histonc 
lows.  Moreover,  the  industry's  infrastructure 
has  been  devastated,  including  the  loss  of 
tens  of  thousands  of  highly  trained  and  skilled 
personnel.  From  an  industry  high  of  4,500  ngs 
"making  hole"  in  1981,  we  now  have  only 
about  900  In  many  instances,  the  absent  ngs 
have  been  dismantled  and  sold  to  foreigners 
or  sold  for  scrap  metal  needs. 

All  of  this  has  had  a  profound  impact  on  vir- 
tually every  industry  and  city  in  Texas  and  the 
southwestern  United  States.  When  producers 
cut  back  exploration  and  dniling  proiects,  a 
chain  reaction  was  set  off  among  those 
groups  that  normally  invest  in  the  oil  and  gas 
industry. 

As  a  consequence,  we  have  the  S&L  crisis, 
bank  deposits  have  dropped  and  many  oil 
country  independent  banks  have  been  closed 
by  the  Federal  Government,  the  home  building 
industry  is  in  disarray  throughout  the  south- 
western United  States,  ship  shipbuilding  and 
repair  yards  have  closed,  and  otherwise  viable 
financial  investments  have  been  put  on  hold. 
Not  only  has  this  situation  raised  serious 
questions  for  the  stability  and  vitality  of  our 
domestic  economy,  but  it  also  has  potentially 
dangerous  implications  and  ramifications  for 
our  country's  national  security. 

It  IS  vital  that  our  military  forces  be  assured 
of  an  adequate  supply  of  petroleum  products 
in  order  to  function  effectively  and  etficientfy. 
Further,  it  is  important  that  we  as  a  nation  be 
able  to  conduct  our  foreign  policy  without  that 
policy  being  subject  to  the  implicit  threat  of 
denial  of  a  basic  resource  such  as  petroleum. 
For  these  reasons  and  many  others  for 
which  time  does  not  permit  an  accounting,  I 
believe  that  an  effective  national  energy  policy 
should  include,  at  a  minimum,  a  continuation 
of  the  very  successful  strategic  petroleum  re- 
serve— at  a  maximum  possible  size,  and  with 
an  accelerated  fill-rate. 

I  urge  my  colleagues  to  vote  for  this  exten- 
sion 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
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the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4167. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  4167,  the  bill  Just 
considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 


WOODROW  WILSON  MEMORIAL 
ACT  AMENDMENTS 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  biU 
(H.R.  2692)  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  pro- 
vide that  the  Secretary  of  Education 
and  two  additional  individuals  from 
private  life  shall  be  members  of  the 
Board  of  Trustees  of  the  Woodrow 
Wilson  International  Center  for  Schol- 
ars. 

The  Clerk  read  as  follows: 
H.R. 2692 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Conffress  assembled, 

SECTION  1.  INCREASE  IN  MEMBERSHIP  OF  THE 
BOARD  OF  TRUSTEES  OF  THE  WOOD- 
ROW  WILSON  INTERNATIONAL 
CENTER  FOR  SCHOLARS. 

Section  3(b)  of  the  Woodrow  Wilson  Me- 
morial Act  of  1968  (20  U.S.C.  80f(b))  is 
amended  to  read  as  foUows: 

•■(b)  The  Board  of  Tnistees  shall  be  com- 
posed of  19  members  as  follows: 

"(1)  the  Secretary  of  State; 

•(2)  the  Secretary  of  Health  and  Human 
Services: 

"(3)  the  Secretary  of  Education; 

■'(4)  the  Chairman  of  the  National  Endow- 
ment for  the  Humanities; 

"(5)  the  Secretary  of  the  Smithsonian  In- 
stitution; 

"(6)  the  Librarian  of  Congress; 

"(7)  the  Director  of  the  United  SUtes  In- 
formation Agency; 

"(8)  the  Archivist  of  the  United  SUtes; 

"(9)  one  member  appointed  by  the  Presi- 
dent from  time  to  time  from  within  the  Fed- 
eral Oovemment;  and 

"(10)  10  members  appointed  by  the  Presi- 
dent from  private  life.". 

8EC  2.  CONFORMING  AMENDMENTS. 

Section  3  of  the  Woodrow  Wilson  Memori- 
al Act  of  1968  (20  U.S.C.  80f)  is  amended— 

(1)  In  subsection  (c),  by  striking  out  "(8)" 
and  Inserting  in  lieu  thereof  "(9)";  and 

(2)  in  the  first  sentence  of  subsection  (d). 
by  striking  out  "(9)"  and  inserting  In  lieu 
thereof  "(10)". 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Ohio 
[Mr.  GiLLMOR]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Wilson  Center  is  a 
living  memorial  to  our  28th  President. 
It  is  an  independent  entity  within  the 
Smithsonian.  The  Center  fosters 
scholarship  and  dialog  in  the  human- 
ities by  bringing  a  variety  of  thinkers 
from  around  the  world  as  fellows  to 
Washington,  DC. 

H.R.  2692  would  increase  the  mem- 
bership of  the  Board  of  Trustees  of 
the  Wilson  Center  from  16  to  19.  In 
1968  Congress  created  the  Board  to 
maintain  and  administer  the  Center 
and  to  execute  such  other  functions  as 
appointing  scholars  and  providing  sti- 
pends, grants,  and  fellowships  to  those 
scholars.  Additionally,  the  Board  is  en- 
trusted to  solicit,  accept,  and  dispose 
of  gifts  for  the  Center's  benefits. 

The  Woodrow  Wilson  Memorial  Act 
designated  that  the  Secretary  of 
Health,  Education,  and  Welfare  act  as 
an  ex  officio  member  of  the  Board  of 
Trustees.  However,  when  the  Depart- 
ment of  Health  and  Human  Services 
was  established,  the  Secretary  of  HHS 
was  designated  as  a  member,  rather 
than  the  Secretary  of  Education.  So 
closely  related  are  the  interests  and 
functions  of  the  Secretary  of  Educa- 
tion to  those  of  the  Center,  it  is  appro- 
priate that  the  Secretary  of  Education 
be  appointed  to  the  Board  as  well. 

The  Memorial  Act  mandated  that 
the  number  of  members  from  private 
life  exceed  the  number  of  ex  officio 
members  on  the  Board  of  Trustees. 
The  addition  of  two  members  from 
private  life  will  effectively  reestablish 
that  balance  between  private  and  ex 
officio  members,  originally  intended 
by  Congress.  I  urge  my  colleagues  to 
support  passage  of  this  bill. 

D  1320 

Mr.  GILLMOR.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2692,  a  bill  which  amends  the 
Woodrow  Wilson  Memorial  Act  by 
adding  the  Secretary  of  Education  and 
two  Individuals  from  private  life  to  the 
Board  of  Trustees  of  the  Woodrow 
Wilson  International  Center  for  Schol- 
ars. As  my  distinguished  chairman  has 
just  explained,  this  change  will  add  an 
important  dimension  to  the  Board  as 
well  as  bring  the  membership  of  the 
Board  in  compliance  with  the  original 
intent  of  Congress. 

I  thank  the  chairman  for  his  work  in 
bringing  this  bill  to  the  floor  and  I 
urge  my  colleagues  to  support  it. 


Ms.  OAKAR.  Mr.  Speaker,  first,  I  would  like 
to  commend  my  friend  and  colleague,  Chair- 
man WiLUAM  Clay,  for  so  e)cpedibously 
moving  this  legislation  through  his  Subcommit- 
tee on  Libraries  and  Memorials. 

Mr.  Speaker,  I  was  proud  to  introduce  H.R. 
2692,  legislation  which  proposes  to  amend 
the  Woodrow  Wilson  Memorial  Act  of  1968  to 
provide  that  the  Secretary  of  Education  and 
two  additional  individuals  from  private  life  be 
HDembers  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

The  Wilson  Center,  a  living  memorial  to  our 
28th  President,  is  an  independent  entity, 
within  the  Smithsonian  Institution.  The  Cen- 
ter's mandate  is  to  symbolize  and  to  strength- 
en the  fruitful  relations  t)etween  tt>e  worid  of 
learning  and  the  worid  of  public  affairs.  To 
that  end.  It  fosters  scholarship  and  dialog  in 
the  humanities  by  bringing  a  variety  of  thinkers 
from  around  the  worid  as  fellows  to  Washing- 
ton, cx:. 

Mr.  Speaker,  the  Wilson  Center  MeoKxial 
Act  of  1968  designated  that  the  Secretary  of 
Health,  Education  and  Welfare  act  as  an  ex- 
officio  member  of  the  Board  of  Trustees.  How- 
ever, when  the  Oepartment  of  Health  and 
Human  Services  was  established,  the  Secre- 
tary of  HHS  was  designated  as  a  member  of 
the  Center,  Rather  than  the  Secretary  of  Edu- 
cation. Since  the  interests  and  functtons  of 
the  Secretary  of  Education  are  so  closely  re- 
lated to  those  of  the  Wilson  Center,  it  is  ap- 
propnate  that  the  Secretary  of  Education  be 
appointed  to  the  Board  as  well. 

The  increase  in  the  number  of  appointed 
members  from  private  We  would  reestablish 
the  original  balance  between  private  memliers 
and  ex-officio  members  originally  intended  by 
Congress  in  the  enabling  legislatk>n  which 
stated  that  the  number  of  members  from  pri- 
vate life  will  exceed  the  number  of  ex-offtcio 
members.  Additionally,  the  Board  will  be  able 
to  more  effectively  carry  out  its  legislated  re- 
sponsibilities, since  the  number  of  Board 
members  to  wtrom  the  Center  can  turn  for 
service  on  its  various  committees  has  proved 
over  the  years  to  be  limited  by  the  weighty 
commitments  of  its  ex-officio  members.  H.R. 
2692  is  sufficient  to  enable  the  Woodrow 
Wilson  International  Center  for  Scholars  to 
better  carry  out  its  duties. 

Mr.  Speaker,  I  ask  all  my  colleagues  to  sup- 
port this  important  legislatkjn. 

The  Woodrow  Wilson  International  (Center 
for  Scholars  is  a  Presidential  menDOrial  ttiat 
fosters  scholarship  and  dialog  in  the  human- 
ities and  the  social  sciences.  At  the  Center's 
20th  Anniversary  Dinner,  Director  Charies 
Blitzwer  eloquently  stated  one  of  the  Center's 

guiding  principles, in  everything  we  do 

we  shall  continue  to  be  scrupulously  nonparti- 
san, offering  a  fomm  for  the  wklest  diversity  of 
views  and  encouraging  free  and  lively  debate 
among  them."  The  Center  enriches  tfie  quality 
of  knowledge  and  debate  in  ttie  Natwn's  C^ 
ital  and  throughout  the  worid  by  bringing  fel- 
lows from  around  the  worid  to  Washington, 
DC,  encouraging  discourse  among  disciplines 
and  professions,  and  publishing  ttie  results  of 
these  activities. 

When  the  Congress  passed  the  Woodrow 
Wilson  Memorial  Act  of  1968  (Pub.   L  90- 
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637).  It  intentionally  established  a  Board  of 
Trustees  on  which  the  number  of  appointed 
members  would  exceed  the  number  of  ex-offi- 
CK)  members.  Since  that  time,  two  things  have 
happened  to  affect  the  balance  of  the  Board 
First,  when  the  education  and  cultural  pro- 
grams of  the  Department  of  State  were  trans- 
ferred to  the  US.  Information  Agency,  the  Di- 
rector of  USIA  was  added  to  the  Centers 
Board,  and 

Second,  when  the  Department  of  Health 
and  Human  Services  was  established,  the 
Secretary  of  HHS  was  des*gnated  a  memtier 
of  the  Board  rather  than  the  Secretary  of  Edu- 
cation 

In  view  of  these  development.  I  now  pro- 
pose that  Public  Law  90-637  be  amended  (a) 
to  add  the  Secretary  of  Education  to  the  Cen- 
ter's Board,  and  (b)  to  increase  by  two  the 
number  of  appointed  Board  members 

The  addition  of  the  Secretary  oi  Education 
IS  proposed  because  of  the  close  connection 
between  his  Department's  interests  and  activi- 
ties and  those  of  the  Center.  The  addition  of 
two  new  private  members  is  proposed  pnman- 
ly  to  reestablish  the  onginal  balance  tietween 
appointed  and  ex-otficio  members  intended  by 
Congress  in  1968  Additionally,  the  presence 
of  these  two  new  members  will  enable  the 
Board  to  carryout  more  effectively  its  legislat- 
ed responsibilities  Because  of  the  weighty 
commitments  of  its  ex-officio  members,  the 
numt)er  of  Board  members  to  whom  the 
Center  can  turn  for  service  on  its  vanous  com- 
mittees has  proved  over  the  years  to  t>e  limit- 
ed The  addition  of  two  new  appiointed  mem- 
bers, while  still  keeping  the  Board  small  (19). 
would  enable  it  to  better  carry  out  its  duties 
Mr.  CLAY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  GILLMOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The   SPEAKER   pro   tempore   (Mr. 
Mazzoli).    The    question    is    on    the 
motion  offered  by  the  gentleman  from 
Missouri   [Mr.  Clay]   that  the  House 
suspend  the  rules  and  pass  the  bill 
H.R.  2692. 
The  question  was  taken. 
Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  SPEAKER  pro  tempore.  Pursu- 
ant   to   clause   5    of   rule    I    and   the 
Chair's  prior  announcement,   further 
proceedings    on    this   motion    will    be 
postponed. 


GENERAL  LEIAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2692.  the  blU  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


U.S.  COAST  GUARD 
BICENTENNIAL  MEDAL  ACT 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  1091)  to 
provide  for  the  striking  of  medals  in 
commemoration  of  the  bicentennial  of 
the  U.S.  Coast  Guard. 

The  Clerk  read  as  follows: 
S   1091 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
SKITION  I   SHORT  TITl.K 

ThLs    Act    may    be   cited   as   the     ■United 
States    Coast    Guard    Bicentennial    Medal 
Art". 
SK<     2    MKr>.*L  (  ()MMKM()R.*TIN(;  THE  BH  KVn':\ 

MAI.  OK  THK  IMTKII  STATK.S  (OAST 

(;i  ARI) 

•  a)  CoMMTMORATivE  Medal.— The  Secre- 
tary of  the  Treasury  shall  design,  strike, 
and  sell  a  medal  in  commemoration  of  the 
bicentennial  of  the  United  States  Coast 
Guard  in  1990. 

lb)  Saixs." Medals  struck  pursuant  to  sub- 
section (a)  shall  be  sold  at  a  price  sufficient 
to  cover  the  cost  of  such  medals,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses. 
SK(    ,1   DKSK.N  0>  MKDAI. 

The   design   of   the   medal   authorized   by 
this  Act  shall  be  selected  by  the  Secretary 
of  the  Treasury  after  consultation  with  the 
Secretary  of  Transportation  and  the  Com 
mission  of  Pine  Arts. 

SKC   I   NATIONAL  MKDAl.s 

The  medals  struck  pursuant  to  this  Act 
are  national  medals  for  purposes  of  chapter 
51  of  title  31.  United  States  Code 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  HiUTR]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill.  S.  1091.  au- 
thorizes the  minting  of  a  bronze  na- 
tional medal  to  commemorate  the  bi- 
centennial of  the  U.S.  Coast  Guard. 
The  subcommittee  passed,  without 
amendment  and  by  tmanimous  con- 
sent, the  House  version  of  the  bill. 
H.R.  509.  which  is  identical  to  S.  1091. 
The  Senate  passed  S.  1091  without 
amendment  on  October  3.  1989.  We 
are  considering  the  Senate  bill  here 
today  in  order  to  expedite  the  legisla- 
tive process  so  that  a  medal  may  be 
struck  in  time  for  the  Coast  Guard's 
bicenterinial  celebration  in  August. 

The  other  branches  of  the  armed 
services  have  been  honored  by  such  a 
medal  in  their  bicentennial  years,  and 
thus  it  is  most  appropriate  that  we 
honor  the  Coast  Guard  in  1990  for  200 
years  of  imfailing  service. 

I  want  to  thank  the  gentleman  from 
Illinois  [Mr.  Annunzio]  for  his  leader- 
ship  on   this   legislation,   and   to   ac- 


knowledge the  very  hard  work  done  in 
acquiring  the  218  cosponsors  that  are 
required  by  the  Banking  Committee 
for  conunemorative  medal  legislation. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
The  bill  was  reported  by  our  commit- 
tee without  dissent.  I  urge  its  passage. 
Mr.  HILER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1091,  the  U.S.  Coast  Guard  Bicenten- 
nial Medal  Act.  I  would  like  to  com- 
mend Congressman  Annunzio  and  his 
staff  for  the  fine  work  they  have  done 
in  complying  with  the  subcommittee 
rules  and  getting  218  cosponsors  for 
this  legislation. 

The  Senate  bill  before  us  is  identical 
to  the  House  bill,  H.R.  509.  reported 
out  of  the  Banking  Committee's  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee on  March  14.  1990.  Passing  the 
Senate  bill  will  allow  the  bill  to  go  di- 
rectly to  the  President.  This  will  allow 
sufficient  lead  time  so  that  the  medals 
will  be  available  for  the  actual  bicen- 
tennial of  the  Coast  Guard  in  August. 
The  language  of  the  bill  mirrors  na- 
tional medal  bills  of  the  past.  The  Sec- 
retary of  the  Treasury  is  authorized  to 
mint  the  medals  upon  demand  and  at 
no  cost  to  the  taxpayer.  The  design  of 
the  medal  shall  be  selected  by  the  Sec- 
retary of  the  Treasury  after  consulta- 
tion with  the  Commission  of  Pine 
Arts. 

In  the  past  200  years  the  Coast 
Guard  has  provided  fine  service  to  our 
country.  Most  recently  this  branch  of 
the  service  has  served  as  the  first  line 
of  defense  in  the  drug  war.  This  medal 
will  show  the  Nation's  appreciation  for 
the  efforts  of  the  Coast  Guard  and  is 
identical  to  medals  issued  to  com- 
memorate the  bicentennial  of  other 
branches  of  service. 

I  urge  my  colleagues  to  support  S. 
1091.  and  vote  for  its  prompt  passage. 
Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  the  bill,  S.  1091,  to  commemorate  the 
U.S.  Coast  Guard  with  a  bicentennial  medal. 

The  27th  Distnct  of  Texas  is  a  coastal  dis- 
trict, with  many  south  Texans  dependent  upon 
the  Coast  Guard  to  provide  safety  mainte- 
nance and  rescue  in  the  waters  surrounding 
that  area. 

As  a  member  of  the  Merchant  Marine  and 
Fishenes  Committee,  I  am  in  a  unique  position 
to  fully  appreciate  the  Coast  Guard  and  the 
role  they  play  in  protecting  the  shores  of  this 
country 

As  a  member  of  the  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  as  a  fomner 
law  enforcement  official,  I  know  the  effort  it 
takes  to  deter  and  interdict  the  flow  of  drugs 
into  our  country 

We  know  less  drugs  are  flowing  through  the 
Gulf,  because  the  brave  men  and  women  of 
the  Coast  Guard  have  put  a  dent  in  the  drugs 
coming  into  our  State. 

The  Coast  Guard  is  on  the  front  line  of  drug 
enforcement;    they    deserve   commemoration 
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every  day.  but  especially  on  their  200th  birth- 
day. 

Mr.  DAVIS.  Mr.  Speaker.  I  rise  in  support  of 
S.  1091  the  Coast  Guard  Bicentennial  Medal. 
We  have  before  us  a  bill  that  commemo- 
rates the  200th  anniversary  of  one  of  the 
most  effective  agerx;ies  in  the  Federal  Gov- 
ernment, the  U.S.  Ck>ast  Guard.  For  200  years 
the  Coast  Guard  has  served  and  adapted  to 
the  needs  of  the  American  people.  It  has 
been  there  to  guard  our  coastlines  against 
smugglers  and  to  tend  the  lighthouse  that 
flash  their  beacon  of  warnirtg  to  sailors  on 
storm-tossed  seas.  Our  waterways  remain 
safe  for  navigation  because  of  the  Coast 
Guard's  vigilant  maintenance  of  aids  to  navi- 
gation and  the  cleanup  of  pollution  spills  is 
relegated  to  the  able  management  of  their 
specialists.  The  "war  on  drugs"  has  been 
waged  with  the  Coast  Guard  serving  on  the 
front  line  of  defense;  and  in  the  event  of  a  na- 
tional emergency,  the  protection  of  our  ports 
and  shorelines  in  the  sole  responsibility  of  the 
Coast  Guard. 

Most  significantly,  few  of  us  can  imagine  a 
time  without  the  vigilant  eye  of  the  Coast 
Guard  to  call  upon  when  a  vessel  is  in  danger. 
From  every  shoreline  of  this  country — the 
North  Atlantic  to  the  Gulf  of  Mexico,  and  the 
unpredictable  Great  Lakes  to  the  long  Pacific 
coast— its  dedicated  men  and  women  have 
always  been  there  to  respond  to  the  distress 
of  others.  With  little  thought  for  personal 
safety,  thefe  valiant  crews  confront  their  own 
fears  and  face  the  elements  under  every 
imaginable  condition  to  aid  those  in  peril.  For 
200  years  their  heroism  has  been  legendary. 

I  ask  you  to  rise  with  me  in  support  of  S. 
1091,  the  Coast  Guard  Bicentennial  Medal, 
that  we  may  horror  the  code  of  selfless  dedi- 
cation to  the  service  of  others  that  personifies 
the  U.S.  Coast  Guard. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  rise  in  support  of  S.  1091, 
the  U.S.  Coast  Guard  Bicentennial  Medal  Act. 
I  am  the  sponsor  of  H.R.  509.  wrtiich  I  spon- 
sored with  the  chairman  of  the  Coast  Guard 
and  Navigation  Subcommittee,  the  gentleman 
from  Louisiana  [Mr.  Tauzin].  and  the  immedi- 
ate past  chairman  of  the  Coast  Guard  Sub- 
committee, the  gentleman  from  Florida  [Mr. 
HuTTO],  to  honor  the  men  and  women  of  the 
U.S.  Coast  Guard  during  its  bicentennial  year. 

H.R.  509  is  cosponsored  by  230  Members 
of  the  House,  thereby  meeting  Banking  Com- 
mittee njles  that  it  be  cosponsored  by  more 
than  a  majority  of  House  Members. 

The  legislation  is  also  supported  by  the  Re- 
serve Officers  Association,  the  Non-Commis- 
sioned  Officers  Association,  the  Coast  Guard 
Sea  Veterans  of  America,  and  the  Navy 
League  of  tfra  United  States. 

The  Coast  Guard  is  our  Nation's  first  line  of 
defense  against  drug  smugglers.  Its  ships  and 
planes  patrol  the  surrounding  waters  and  sky 
to  intercept  dmgs  before  they  reach  our 
streets.  In  additk)n,  the  Coast  Guard  plays  a 
major  role  in  preventing  and  cleaning  up  oil- 
spills  that  threaten  our  Nation's  coastline.  It 
also  stands  ready  to  rescue  tfiose  in  danger 
at  sea.  Countless  lives  are  owed  to  the  brave 
members  of  the  Coast  Guard  who  put  their 
lives  on  the  line  to  save  the  lives  of  others. 
The  Coast  Guard  nrwtto  "Semper  Paratus,"  or 


"Always  Ready,"  is  an  around-the-clock  prom- 
ise to  those  in  need. 

S.  1091  and  H.R.  509  would  add  a  Coast 
Guard  Bicentennial  Medal  to  the  series  of  bi- 
centennial medals  commemorating  the  Army, 
Navy,  and  Marine  Corps.  It  is  a  fitting  tribute 
to  the  Coast  Guard  and  one  that  will  impose 
no  cost  on  the  U.S.  Government. 

I  urge  the  House  to  act  favorably  on  this 
legislation. 

Mr.  HILER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lehman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  109L 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  I»ursu- 
ant  to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


YOSEMITE  NATIONAL  PARK 
CENTENNIAL  MEDAL  ACT 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3182)  to  provide 
for  the  striking  of  medals  in  com- 
memoration of  the  centeruiial  of  Yo- 
semite  National  Park,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3182 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Yosemite 
National  Park  Centennial  Medal  Act". 

SEC.   2.   YOSEMrrE   NATIONAL   PARK  CENTENNIAL 
MEDALS. 

(a)  Striking  and  Design  or  Medals.— In 
commemoration  of  the  centennial  of  Yo- 
semite National  Park  in  1990.  the  Secretary 
of  the  Treasury  (hereafter  in  this  Act  re- 
ferred to  as  the  "Secretary")  shall  strike 
medals  with  suitable  emblems,  devices,  and 
Inscriptions  capturing  the  scenic  and  histor- 
ic significance  of  the  park.  The  design  of 
the  medals  shall  be  determined  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
the  Interior  and  the  Commission  of  Fine 
Arts. 

(b)  Sale  of  Medals.— 

(1)  In  general.- Notwithstanding  any 
other  provision  of  law.  the  medals  Issued 
under  this  Act  shall  be  sold  by  the  Secre- 
tary at  a  price  equal  to  the  cost  of  designing 
and  issuing  such  medals  (including  labor, 
materials,  dies,  use  of  machinery,  and  over- 
head expenses)  and  the  surcharge  provided 
for  in  paragraph  (3). 

(2)  Bulk  sales.— The  Secretary  shall 
make  bulk  sales  at  a  reasonable  discount. 

(3)  Sitrcharges.— All  sales  shall  include  a 
surcharge  of  $2  each. 


SEC  3.  DISTRIBITION  OF  SURCHARGES. 

All  surcharges  which  are  received  by  the 
Secretary  from  the  sale  of  medals  issued 
under  this  Act  shall  be  promptly  paid  by 
the  Secretary  to  a  permanent  endowment 
fund  for  the  benefit  of  Yosemite  National 
Park  to  be  administered  by  the  National 
Park  Foundation.  The  net  income  from  the 
fund  shall  be  paid  to  the  Secretary  of  the 
Interior  for  purposes  of  funding  special  sup- 
plemental projects  relating  to  back  country 
trail  development  and  rehabilitation,  and 
the  preservation  of  Sequoia  groves  within 
the  boundaries  of  Yosemite  National  Park. 

SEC.  4.  SALE  OF  MEDALS  IN  NATIONAL  PARK  FA- 
CIUTIES. 

The  Secretary  and  the  Secretary  of  the 
Interior  shall  enter  into  a  memorandum  of 
agreement  to  allow— 

<1)  the  Secretary  to  deliver  medals  to  the 
Secretary  of  the  Interior;  and 

(2)  the  Secretary  of  the  Interior  to  pro- 
vide for  the  sale  of  the  medals  in  national 
psu-k  facilities. 

SEC.  5.  METAL  CONTENT  A.ND  SIZE  OF  MEDALS. 

The  Medals  authorized  to  be  struck  and 
delivered  under  this  Act  shall  be  struck  in 
bronze  and  In  the  size  determined  by  the 
Secretary  in  consultation  with  the  Secre- 
tary of  the  Interior. 

SEC  «.  NATIONAL  MEDALS. 

The  medals  authorized  by  this  Act  are  na- 
tional medals  for  purjwses  of  chapter  51  of 
title  31.  United  States  Code. 

SEC  7.  EXAMINATION  OF  RECORDS. 

The  Comptroller  General  of  the  United 
States  shall  have  the  right  to  examine  all 
books,  documents,  and  other  records  of  the 
National  Park  Foundation  which  are  related 
to  the  medals  authorized  by  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demsuided? 

Mr.  HILER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr. 
Lehman]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Indiana 
[Mr.  HiLER]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  bill,  H.R.  3182,  au- 
thorizes the  minting  of  a  bronze  na- 
tional medal  to  commemorate  the  cen- 
tennial of  one  of  the  world's  most  hon- 
ored landmarks  and  treasured  scenic 
resources,  and  one  which  I  am  proud 
to  represent  within  my  district— Yo- 
semite National  Park.  On  October  1, 
1890,  President  Benjamin  Harrison 
signed  into  law  an  act  to  set  aside  re- 
served forest  lands  surrounding  Yo- 
semite Valley.  It  is  this  date  which  has 
been  formally  recognized  as  the  estab- 
lishment of  Yosemite  as  a  national 
park  for  all  the  people  of  the  United 
States. 

Covering  over  1,200  square  miles, 
Yosemite  National  Park  lies  in  the 
Sierra  Nevada   Mountains   in  central 
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California  with  the  San  Joaquin 
Valley  to  the  west  and  the  Great 
Basin  to  the  east.  Yosemlte  contains 
the  headwaters  for  the  Toulumne  and 
Merced  Rivers  and  is  known  worldwide 
for  such  landmarks  as  Half  Dome.  Bri- 
dalveil  Palls.  El  Capitan.  and,  of 
course,  the  Yosemlte  Valley  itself. 

Historians  say  that  native  Americans 
first  inhabited  the  magnificant  land- 
scape of  Yosemite  and  the  Sierra 
about  2.000  years  ago.  Non-Indian  ad- 
venturers did  not  arrive  until  1833, 
when  it  is  believed  that  the  famous 
Walker  party  led  explorers  to  the 
cliffs  of  Yosemite  in  search  of  new  fur 
trapping  territory. 

The  first  tourists  came  to  Yosemite 
in  1855  with  a  party  organized  by 
James  M.  Hutchings  who  was  the  pub- 
lisher of  California  Magazine.  Hutch- 
ings' publications  marked  the  begin- 
ning of  Yosemite  as  an  attraction  for 
nature  lovers  and  tourists.  One  of 
those  early  visitors  to  Yosemite  was 
Horace  Greeley  who  wrote:  "I  know  no 
single  wonder  of  nature  on  Earth 
which  can  clami  a  superiority  over  Yo- 
semite." Landscape  painters  Albert 
Bierstadt  and  Thomas  Moran  lent 
their  talents  to  idealized  portraits  of 
Yosemite  and  photographers  C.C. 
Weed  and  Carleton  Watkins  exhibited 
their  worlts  in  New  York  galleries.  It 
was  only  a  matter  of  time  until  both 
protection  and  promotion  of  Yosemite 
became  a  cause  for  California  and  for 
the  Nation. 

Although  Yosemite's  official  birth- 
day is  October  1.  1890— the  date  when 
Congress  placed  the  region  surround- 
ing Yosemite  Valley  into  a  reserve— in 
a  symbolic  sense  Yosemite  is  the  first 
and  oldest  national  park  in  the  world. 
In  1864.  a  businessman  wrote  Califor 
nla  Senator  John  Conness  to  request 
that  he  introduce  a  bill  to  preserve 
Yosemite  Valley  and  the  Mariposa 
grove  of  giant  sequoias  .  .  .  'to  pre- 
vent occupation  and  especially  to  pre- 
serve the  trees  in  the  valley  from  de- 
struction." On  July  1.  1864.  President 
Abraham  Lincoln  signed  into  law  the 
first  scenic  reservation  in  America  for 
public  enjoyment,  which  came  to  be 
known  as  the  Yosemite  grant.  The 
Federal  Government  granted  Yosemi- 
te Valley  and  the  Mariposa  big  trees 
covering  57  square  miles  to  the  State 
of  California  tu  .preserve  the  area's 
outstanding  scenic  qualities.  This  first 
set-aside  of  land  at  Yosemlte  by  the 
U.S.  Government  was  the  Birth  of  the 
National  Park  System  idea  and  the 
birth  of  the  State  park  systems 
throughout  America. 

On  October  1,  1990.  we  will  celebrate 
the  official  creation  of  Yosemlte  Na- 
tional Park.  We  will  acknowledge  that 
the  last  100  years  of  park  administra- 
tion have  not  been  perfect  amid  that 
most  of  today's  problems  have  ances- 
tors dating  from  the  I9th  century. 
Over  the  course  of  the  last  100  years 
at  Yosemlte,  the  size  of  Yosemite  has 
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diminished  to  accommodate  mining 
and  timber  potential  and  to  eliminate 
most  private  inholdlngs.  During  this 
period,  management  policies  at  Yo- 
semite have  fluctuated— trying  to  walk 
the  precarious  tightrope  between  visi- 
tor use  and  preservation  of  the  natural 
environment. 

Americans  have  much  to  celebrate 
during  Yosemite's  centennial;  as  we 
approach  the  21st  century  at  Yosemi- 
te, we  have  even  more  to  contemplate. 
The  challenges  of  natural  preservation 
in  concert  with  public  use  at  Yosemite 
have  existed  from  the  very  beginning. 
In  the  late  1920's  and  1930's,  Yosemite 
Park  Superintendent  Charles  Thomp- 
son summed  up  these  challenges  very 
well.  Thompson  described  it  as  recon- 
ciling     two      conflicting      objectives. 

First,  the  National  Park  Service  is 
controlled  by  an  earnest  determina- 
tion to  preserve  the  parks  for 
posterity  •  •  •  -Our  second  responsi- 
bility, "  Thompson  said  'is  to  make  Yo- 
semite as  useful  as  possible  t3  the 
people  of  this  generation.  •  •  •" 

The  national  medal  that  this  legisla- 
tion would  authorize  would  not  only 
be  a  symbolic  honor  to  Yosemite  but 
would  also  raise  funds  for  supplemen- 
tal projects  relating  to  back-country 
trail  development  and  rehabilitation, 
and  the  preservation  of  sequoia  groves 
within  the  boundaries  of  Yosemite  Na- 
tional Park  through  the  sales  of  the 
medals  to  the  public. 

At  the  subcommittee  markup  I  of- 
fered an  amendment  in  the  nature  of  a 
substitute  which  brings  the  legislation 
into  conformity  with  other  national 
medal  legislation  by  deleting  the  re- 
quirement that  the  medal  be  minted 
in  gold  and  silver.  In  addition,  a  few 
other  clarifying  and  technical  changes 
were  made  to  the  bill. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  that  has  bipartisan  support. 
The  bill  was  reported  by  our  comjnit- 
tee  without  dissent.  I  urge  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  HILER  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  3182.  the  Yosemite  National 
Park  Centennial  Medal  Act.  I  am  an 
original  cosponsor  of  this  legislation 
and  I  want  to  commend  subcommittee 
Chairman  Lehman  and  his  staff  for 
bringing  this  bill  to  the  House  floor 
today. 

The  bill  before  us  conforms  to  stand- 
ard national  medal  legislation.  Chair- 
man Lehman  substituted  this  standard 
medal  language  at  the  subcommittee 
markup  for  his  orlglnlal  bill  which 
treated  the  Yosemite  medals  more  like 
a  commemorative  coin  program.  I 
strongly  support  the  substitute  bill  re- 
ported out  of  the  subcommittee  as 
does  the  U.S.  Mint. 


The  bill  requires  the  Secretary  of 
the  Treasury  to  strike  medals  com- 
memorating Yosemlte  Park's  centenni- 
al upon  demand  and  at  no  net  cost  to 
the  Government.  These  medals  may 
be  sold  at  national  park  facilities  and 
will  carry  a  $2  surcharge.  Surcharge 
revenues  wUl  go  to  a  permanent  en- 
dowment fund  for  the  benefit  of  Yo- 
semlte Park  administrated  by  the  Na- 
tional Park  Service. 

Yosemlte  Park  is  one  of  our  Nation's 
landmarks  that  receives  thousands  of 
visitors  each  year  to  enjoy  its  natural 
beauty.  The  centermial  of  this  nation- 
al park  Is  well  worth  commemorating 
by  national  medal  legislation. 

I  support  H.R.  3182  and  I  urge  my 
colleagues  to  promptly  pass  this  legis- 
lation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  want  to  thank  the  gentle- 
man from  Indiana  [Mr.  Hiler]  for  his 
hard  work  on  both  of  these  bills  and 
express  my  appreciation  to  him. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Lehman]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3182.  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  H.R.  3182  and  S. 
1091.  the  bills  Just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


SELMA  TO  MONTGOMERY  NA- 
TIONAL TRAIL  STUDY  ACT  OF 
1989 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3834)  to  amend  the  National 
Trail  System  Act  to  designate  the 
route  from  Selma  to  Montgomery  for 
study  for  potential  addition  to  the  na- 
tional trail  system,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 3834 
Be  1/  enacted  by  the  SenaU  and  House  of 
Repreaentativea    of    the    UniUd    States    of 
America  in  Congresi  assembled. 
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SECTION  I.  SHORT  TTTU:. 

This  Act  may  be  cited  as  the  "Selma  to 
Montgomery  National  Trail  Study  Act  of 
1989". 

SEC.  t  FINDINGS. 

The  Congress  finds  that: 

(1)  The  march  from  Selma  to  Montgom- 
ery led  to  the  passage  of  the  Voting  Rights 
Act  of  1965,  which  achieved  the  legal  right 
to  vote  for  all  Americans. 

(2)  Events  associated  with  the  march  from 
Selma  to  Montgomery  and  from  what  came 
to  be  known  as  "Bloody  Sunday"  sent  shock 
waves  around  the  world,  raised  the  Nation's 
consciousness  and  convinced  political  lead- 
ers that  the  time  had  come  for  voting  rights 
legislation. 

(3)  The  designation  of  the  route  of  the 
march  from  Selma  to  Montgomery  as  a  na- 
tional historic  trail  will  serve  as  a  reminder 
of  the  right  and  responsibility  of  all  Ameri- 
cans to  fully  participate  in  the  election 
processes.  It  will  serve  as  a  reminder  that  we 
must  be  ever  vigilant  in  securing  our  right 
to  vote.  It  will  also  give  long  overdue  recog- 
nition to  the  men  and  women  who  have  sac- 
rificed so  much  for,  and  dedicated  their  lives 
to,  voting  rights  for  aU  Americans. 

SEC.  3.  DESIGNATION  OF  TRAIL  FOR  8TUDY. 

Section  5(c)  of  the  National  Trails  System 
Act  (82  Stat.  919;  16  U.S.C.  1244(c))  is 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

•  (33)  The  route  from  Selma  to  Montgom- 
ery, Alabama,  traveled  by  people  in  a  march 
dramatizing  the  need  for  voting  rights  legis- 
lation, in  March  1965,  includes  Sylvan 
South  Street,  Water  Avenue,  the  Edmund 
Pettus  Bridge,  and  Highway  80.  The  study 
under  this  paragraph  shall  be  prepared  in 
accordance  with  subsection  (b)  of  this  sec- 
tion, except  that  it  shall  be  completed  and 
submitted  to  the  Congress  with  recommen- 
dations as  to  the  trail's  suitability  for  desig- 
nation not  later  than  1  year  after  the  enact- 
ment of  this  paragraph.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Iowa 
[Mr.  Lighttoot]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vnrro]. 

GEHZRAI.  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3834.  the  bUl  now  being  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

This  measure,  H.R.  3834,  was  Intro- 
duced by  the  gentleman  from  Georgia 
[Mr.  Lewis].  It  would,  of  course, 
amend  the  National  Trails  System  Act 


to  provide  for  study  of  the  route  from 
Selma  to  Montgomery,  AL,  for  poten- 
tial addition  to  the  National  Trails 
System. 

The  events  of  March  1965  in  Selma 
are  still  fresh  in  the  minds  of  many  of 
us  here  today.  The  attack  on  citizens 
peaceably  demonstrating  their  support 
for  the  right  to  vote,  the  scenes  of 
hope  and  despair,  of  indignation  and 
brutality,  present  a  vivid  portrait  of 
this  period  of  struggle  for  the  civil 
rights  movement  in  our  Nation. 

Bloody  Sunday,  as  March  7,  1965, 
has  come  to  be  called,  was  one  of  those 
events  whose  history,  while  infamous, 
was  also  instantaneous. 

The  Selma  to  Montgomery  march 
marks  a  passage  in  the  social  history 
of  our  Nation.  It  raised  the  national 
consciousness  and  spurred  enactment 
of  legislation  guaranteeing  the  right 
to  vote  for  all  Americans. 

For  our  colleague,  the  gentleman 
from  Georgia  [Mr.  Lewis],  the  march 
holds  special  meaning,  as  John  Lewis 
was  one  of  the  leaders  of  that  march, 
as  well  as  one  of  the  first  to  be  struck 
down  in  the  attack  that  ensued. 

The  public  outcry  that  followed 
demonstrated  that  the  march  touched 
many  Americans  deeply.  That  interest 
and  concern  is  still  evident  today. 

The  unanimity  and  support  for  this 
measure,  H.R.  3834,  is  impressive,  and 
the  timing  of  our  consideration  of  the 
legislation  during  the  25th  anniversa- 
ry of  the  march  Is  most  appropriate. 

In  fact,  tomorrow  marks  the  anni- 
versary of  an  important  milestone  in 
the  Selma  to  Montgomery  march. 
With  the  protection  of  Federal  law  en- 
forcement officers  and  National 
Guardsmen,  the  march  successfully 
got  underway  on  March  21,  1965.  Over 
the  next  4  days  participants  marched 
some  54  miles,  arriving  in  Montgomery 
on  March  24,  1965.  The  25th  anniver- 
sary of  that  will  be  tomorrow,  Mr. 
Speaker. 

The  study  provided  by  the  measure 
before  us  will,  of  course,  develop  the 
opportunities  for  furthering  our  un- 
derstanding and  appreciation  of  the 
historic  events  that  occurred  in  Ala- 
bama in  1965,  and  of  our  rights  under 
the  Constitution,  especially,  of  course, 
the  important  right  to  vote. 

Mr.  Speaker.  I  certainly  wholeheart- 
edly support  this  and  commend  my 
colleague,  the  gentleman  from  Geor- 
gia [Mr.  Lewis],  for  his  role  25  years 
ago  and  his  role  today,  Mr.  Speaker,  &s 
a  Member  of  this  House. 

I  think  the  presence  of  the  gentle- 
man In  this  House  epitomizes  the 
types  of  changes  that  had  been  envi- 
sioned and  hoped  for  in  1965,  but  then 
represented  only  a  little  bit  of  a 
dream. 

We  have  attained  a  little  bit  of  that 
dream  today.  Mr.  Speaker,  we  have 
some  ways  to  go  before  we  accomplish 
and  fulfill  that  dream  for  all  Ameri- 
cans. 


But  this  measure  wiU  permit  us  to 
mark  an  important  milestone  In  histo- 
ry and  provide  a  National  Trail  recog- 
nition as  a  small  way  of  establishing  a 
benchmark  along  the  world. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. I  rise  in  support  of  H.R.  3834,  an 
act  directing  the  National  Park  Serv- 
ice to  study  the  route  from  Selma  to 
Montgomery,  AL,  for  possible  designa- 
tion as  a  historic  trail  under  the  1968 
National  Trails  System  Act.  This  bill 
will  authorize  the  study  of  a  54-mile 
route  taken  by  about  525  marchers 
during  an  event  which  was  a  catalyst 
in  the  passage  of  the  1965  Voting 
Rights  Act. 

Mr.  Speaker,  Mr.  Lewis  deserves 
special  recognition  in  the  consider- 
ation of  this  measure.  In  particular  be- 
cause he  had  the  courage  to  partici- 
pate in  this  historic  event,  but  also  be- 
cause he  had  the  foresight  to  submit 
this  measure  for  consideration  by  the 
House.  While  the  events  commemorat- 
ed by  this  route  do  not  meet  the  cus- 
tomary 50-year  test  for  historic  signifi- 
cance, it  is  clear  that  what  took  place 
along  this  route  between  March  7  and 
March  24,  1965,  has  a  place  of  special 
importance  in  the  history  of  our  coun- 
try. 

I  note  that  the  administration 
strongly  supports  this  measure  and 
has  agreed  to  expedite  the  study  proc- 
ess by  reprogramming  existing  funds 
to  accomplish  the  study  within  the  1 
to  2  year  timeframe.  Their  efforts  to 
positively  respond  within  the  limited 
fimding  available  Is  commendable.  I 
would  also  like  to  recognize  the  efforts 
of  the  subcommittee  chairman  who 
perceived  the  strong  support  for  this 
bill  from  all  sectors  and  has  expedited 
its  consideration  to  bring  it  to  the 
floor  today. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  our 
special  participant  in  that  march  25 
years  ago,  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

D  1340 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  would  like  to  thank  Chairman 
Morris  Udall  for  his  strong  support 
on  H.R.  3834,  the  Selma  to  Montgom- 
ery National  Trail  Study  Act  of  1989. 1 
appreciate  the  delil)erate  and  speedy 
manner  in  which  this  piece  of  legisla- 
tion has  been  brought  before  this 
body.  I  would  also  like  to  thank  my 
subcommittee  chairman  and  good 
friend,  Bruce  Vento  for  all  of  his  as- 
sistance in  bringing  this  measure 
before  us  today.  I  also  want  to  thank 
my  colleague  on  the  committee  the 
gentleman  from  Iowa  [Mr.  Lighttoot] 
for  his  support. 
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Mr.  Speaker,  in  1965,  25  years  ago. 
there  were  certain  political  subdivi- 
sions in  the  South  where  50  to  80  per- 
cent of  the  population  was  black,  but 
where  there  was  not  a  single  regis- 
tered black  voter.  The  tactics  used  to 
keep  blacks  out  of  the  political  process 
ranged  from  economic  retaliation  to 
outright  violence.  Black  voting  appli 
cants  had  to  pass  the  so-called  literacy 
tests  which  were  so  complicated  that 
college  graduates  could  not  pass  them. 
There  were  black  doctors,  lawyers, 
ministers  and  teachers  who  were  grad- 
uates of  some  of  the  leading  colleges 
and  universities  that  were  told  they 
could  not  read  and  write  well  enough 
and  failed  the  literacy  test.  The  ques- 
tions on  the  test  ranged  from  reciting 
the  entire  U.S.  Constitution  to  inter 
preting  certain  sections  of  the  State 
Constitution,  to  naming  all  the  Presi 
dents  of  the  United  States. 

In  many  instances,  brutal  acts  of  vio- 
lence were  directed  against  tho**"  who 
tried  to  register  to  vote.  Many  people 
were  harassed,  intimidated,  beaten,  ar 
rested  and  jailed.  Some  were  killed  for 
encouraging  American  citizens  to 
become  participants  in  the  democratic 
process. 

The  years  of  anguish  and  struggle 
for  the  right  to  vote  came  to  a  head  on 
Sunday,  March  7,  1965,  when  a  small 
but  courageous  bajid  of  unarmed  men. 
women  and  children  attempted  to 
march  from  Selma,  AL,  to  Montom 
gery,  AL,  to  dramatize  to  the  Nation 
that  they  wanted  to  participate  in  the 
political  process.  It  was  an  orderly, 
peaceful,  silent  march.  We  started  our 
journey  at  the  Brown  Chapel  A.M.E. 
Church  in  Selma  and  our  destination 
was  the  State  capitol  in  Montgomery. 
AL.  When  we  reached  the  apex  of  the 
Edmund  Pettus  Bridge  leading  out  of 
Selma,  we  saw  a  sea  of  blue.  We 
stopped  about  25  feet  from  the  police 
line.  A  voice  said,  "I  am  Maj.  John 
Cloud,  this  is  an  illegal  march.  You 
have  3  minutes  to  disperse  and  return 
to  your  church.  After  a  minute  and  a 
half  he  said.  "Troopers  advance.  "  We 
were  confronted  by  billy  clubs,  bull 
whips  and  tear  gas.  Women  and  chil- 
dren were  trampled  by  deputies  on 
horseback.  This  day  which  became 
known  as  "Bloody  Sunday"  sent 
Shockwaves  around  the  world,  raised 
the  Nations  consciousness  and  con- 
vinced political  leaders  that  the  time 
had  come  for  voting  rights  legislation. 
It  was  not  until  the  National  Guard, 
1,900  men  of  the  Alabama  Guards' 
Dixie  Division,  2,000  more  regular 
Army  troops  and  hundreds  of  FBI 
agents  and  U.S.  marshals  came  to  our 
defense  that  we  were  able  to  complete 
the  3-day  journey  from  Brown  Chapel 
in  Selma  to  the  State  capitol  in  Mont- 
gomery. One  week  after  Bloody 
Sunday,  President  Lyndon  Johnson 
spoke  before  a  joint  session  of  Con- 
gress. He  said: 


I  spealt  tonight  for  the  dignity  of  man  and 
the  destiny  of  democracy  At  times,  history 
and  fate  meet  at  a  single  time  In  a  single 
place  to  shape  a  turning  point  in  man's  un- 
ending setu-ch  for  freedom.  So  It  was  at  Lex- 
ington and  Concord  So  it  was  a  century  ago 
at  Appomatox  So  it  was  last  week  in  Selma. 
AL. 

Mr.  Speaker,  the  Voting  Rights  Act 
was  passed  by  Congress  in  July  1965. 
but  the  law  was  written  by  the  march- 
ers on  the  road  from  Selma  to  Mont- 
gomery. 

As  we  observe  the  25th  anniversary 
of  the  Selma  to  Montgomery  march, 
we  can  take  pride  in  the  fruits  of  the 
nonviolent  democratic  revolution  in 
the  United  States.  The  designation  of 
the  Selma  to  Montgomery  March  as  a 
National  Historic  Trail  will  serve  as  a 
reminder  not  only  to  the  brave  Ameri- 
cans who  struggled  and  died  for  the 
right  to  vote.  This  designation  will 
also  demonstrate  our  commitment  to 
voting  rights  and  to  dramatize  the  im- 
portance of  going  to  the  polls  on  elec- 
t.on  day.  The  nonviolent  revolution  we 
have  witnessed  in  this  country  has 
served  as  a  example  around  the  world. 
We  have  heard  'We  Shall  Overcome" 
on  the  streets  of  Johannesburg,  on  the 
streets  of  Prague  and  on  the  streets  of 
Managua. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  the  inclusion  of  the 
Selma  to  Montgomery  March  into  the 
National  Historic  trails  system. 

Mr.  VENTO.  Mr.  Speaker.  I  think 
the  eloquence  of  the  words  of  our  col- 
league from  Georgia  provide  adequate 
justification  for  the  unanimous  sup- 
port of  this  measure,  one  that  should 
be  revered  in  our  history  and  looked 
upon  as  a  benchmark  of  progress. 

Mr  MILLER  of  Calrfornia  Mr  Speaker.  I  nse 
in  strong  support  of  H  R  3834.  a  bill  to  au- 
thorize a  study  of  the  route  of  the  civil  rights 
march  from  Selma  to  Montgomery,  AL.  for  ad- 
dition to  the  national  trails  system 

It  IS  appropnate  and  fitting  that  a  national 
trail  t>e  established  to  memorialize  this  histonc 
event  Few  events  truly  change  history  But. 
this  march— with  our  colleague  Congressman 
John  Lewis  m  the  lead— and  the  bloody 
attacK  by  the  state  troopers  and  police  on  the 
marchers  shocked  every  civilized  person. 

The  bnjtality  of  the  march  cai'sed  Amenca 
and  the  rest  of  the  world  to  cry  with  outrage 
The  message  of  the  freedom  fighters  was  fi- 
nally heard 

The  first  march — or  really  attempt  to 
march— took  place  on  March  7,  1965  The 
marchers  gathered  m  Selma  to  t)egin  the  50- 
mile  walk  to  Montgomery  Just  outSKle  Selma. 
the  marchers  were  stopped  at  the  bridge  by 
the  police  They  were  charged  and  brutally 
beaten 

One  week  later,  President  Johnson  re- 
sfwnded  to  that  outrageous  and  tragic  attack 
He  addressed  a  joint  session  of  Congress  and 
called  Selma  a  'turning  point  "  The  Presidenf 
proposed  the  comprehensive  voting  nghts  leg- 
islation Congress  and  the  Amencan  people 
responded,  and  by  August  of  that  year.  It  was 
enacted  into  law. 


The  march  from  Selma  to  Montgomery  final- 
ly took  place  on  March  21,  1965.  under  the 
protection  of  a  federalized  National  Guard  and 
Federal  law  enforcement  officials. 

We  still  have  a  long  way  to  go  to  bnng 
about  equal  nghts  for  all  Amencans.  We  must 
continue  to  press  hard  on  all  fronts  to  ensure 
that  this  happens.  We  also  must  pause  for  a 
moment  and  recognize  and  pay  tnbute  to  the 
courage  and  vision  of  the  people  who  worked 
hard  for  voting  nghts  for  black  America. 

A  Selma-Montgomery  trail  will  be  a  part  of 
that  tnbute.  It  will  also  be  a  reminder— an  edu- 
cational tool — of  a  cntical  pan  of  the  history  of 
this  Nation  It  is  my  hope  that  the  National 
Park  Service  will  proceed  promptly  with  the 
study  of  this  proposed  trail,  so  that  we  may 
make  it  a  permanent  part  of  our  trail  and  hent- 
age  system 

Mr  Speaker,  I'm  proud  to  cosponsor  this  bill 
and  I  strongly  urge  my  colleagues  to  support 
It. 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  I 
nse  in  strong  support  of  H.R.  3834.  the  Selma 
to  Montgomery  National  Trail  Study  Act  I  am 
proud  to  be  a  cosponsor  of  this  bill 

Twenty-five  years  ago,  the  events  of 
"Bloody  Sunday"  at  the  Edmund  Pettus 
Bndge  dunng  the  histonc  march  from  Selma 
to  Montgomery  shocked  and  repulsed  our 
Nation  In  response  to  the  bloodshed  in 
Selma,  and  to  insure  the  fundamental  nght  to 
vote,  Congress  enacted  the  Voting  Rights  Act 
of  1965,  the  strongest  civil  nghts  law  of  our 
time 

The  Subcommittee  on  Civil  and  Constitu- 
tional Rights,  which  I  chair,  has  junsdiction 
over  the  Voting  Rights  Act.  We  have  wit- 
nessed the  impressive  record  of  progress 
under  the  act:  Sharply  increased  minonty 
voter  registration  and  participation,  and  a 
fairer  electoral  process  for  all  Amencans. 

The  Selma  to  Montgomery  march  was  led 
by  our  distinguished  colleague  and  civil  nghts 
hero,  the  gentleman  from  Georgia.  John 
LEWIS  Like  so  many  of  the  other  marchers. 
John  Lewis  put  himself  at  nsk.  which  resulted 
in  senous  injury.  The  selfless  response  to 
these  marchers,  along  with  many  other  civil 
nghts  workers,  brought  about  fundamental 
change  in  the  South  and  throughout  our 
Nation 

It  IS  fitting,  though  perhaps  long  overdue,  to 
honor  the  events  of  Bloody  Sunday  and  the 
march  from  Selma  to  Montgomery,  by  explor- 
ing whether  this  route  should  be  added  to  the 
national  trail  system.  I  look  forward  to  receiv- 
ing the  recommendation  of  the  Secretary  of 
the  Intenor,  and  hope  that  this  route,  with  its 
deep  histonc  significance,  will  soon  join  the 
list  of  national  historic  trails. 

Again,  let  me  salute  my  fnend  and  col- 
league, John  Lewis,  for  his  inspiration  and 
courage  throughout  the  civil  nghts  struggle,  as 
well  as  his  leadership  in  this  Congress.  I  look 
forward  to  speedy  enactment  of  this  bill. 

Mr.  '\rENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  3834,  as  amended. 
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The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


DISCLAIMING  U.S.  INTEREST  IN 
CERTAIN  PROPERTY  ON  SAN 
JUAN  ISLAND,  WA 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2566)  to  direct  the  Secretary  of 
the  Interior  to  transfer  all  right,  title, 
and  interest  of  the  United  States  In 
certain  property  on  San  Juan  Island, 
WA,  to  those  persons  who  own  such 
property  because  of  an  erroneous 
survey,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2566 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
A  merica  in  Congress  assembled, 

SECTION  1   DEFINITIONS. 

As  used  In  this  Act,  the  following  terms 
shall  have  the  foUowlng  meanings: 

(1)  The  term  "1921  Act"  means  the  Act  of 
August  23,  1921  (42  Stat.  773).  whereby  the 
United  States  granted  to  the  State  of  Wash- 
ington, for  the  use  of  the  University  of 
Washington  for  purposes  of  a  biological  sta- 
tion and  general  university  research  pur- 
poses, certain  lands  comprising  a  military 
reservation  at  Ssin  Juan  Island,  San  Juan 
County,  Washington. 

(2)  The  term  "encroached  lands"  means 
those  portions  of  the  lands  granted  to  the 
State  of  Washington  by  the  1921  Act  that 
are  designated  as  "Encroached  Lands"  on  a 
map  entitled  "EJncroachments  on  Research 
Station  Lands,  San  Juan  Island.  Washing- 
ton" dated  March  1990.  and  comprising  ap- 
proximately thirteen  acres. 

(3)  The  term  "University"  means  the  Uni- 
versity of  Washington. 

(4)  The  term  "the  State"  means  the  State 
of  Washington. 

(5)  The  term  "the  Secretary"  means  the 
Secretary  of  the  Interior. 

(6)  The  term  "occupants"  means  the  par- 
ties who,  on  March  1,  1990,  were  listed  on 
the  tax  records  of  San  Juan  County,  Wash- 
ington, as  the  owners  of  the  encroached 
lands,  and  their  heirs  and  assigns. 

SEC.  r  EXEMPTION. 

Subject  to  the  provisions  of  section  3(b), 
the  provisions  of  the  1921  Act  relating  to 
the  right  of  the  United  States  to  assume 
control  of.  hold,  use,  and  occupy  the  lands 
granted  to  the  SUte  by  the  1921  Act,  the 
provisions  of  such  Act  providing  for  rever- 
sion of  such  lands  to  the  United  States,  and 
section  2  of  such  Act  as  amended  by  this  Act 
shall  not  apply  to  the  encroached  lands. 

SEC.  3.  DISCLAIMER  AND  CONDmONS. 

(a)  Subject  to  the  provisions  of  subsection 
(b)  of  this  section,  the  United  SUtes  hereby 
disclaims  all  right,  title,  and  interest  in  the 
encroached  lands  and,  effective  one  year 
after  the  date  of  enactment  of  this  Act,  all 
right,  title,  and  interest  of  the  United  States 
in  such  lands  shall  vest  in  the  University. 

(b)(1)  Section  2  and  3  of  this  Act  shall  not 
take  effect  unless,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the 


State  and  the  University  have  entered  into  a 
binding  agreement  with  the  Secretary 
whereby  the  State  and  the  University 
agree— 

(A)  to  accept  the  map  referred  to  section 
1(2)  as  accurate  and  conclusive  and  that  the 
University  and  the  State  will  not  attempt  to 
convey  or  otherwise  transfer  any  portion  of 
the  encroached  lands  to  any  party  or  parties 
other  than  the  occupant;  and 

(B)  to  pay  to  the  Secretary,  on  behalf  of 
the  United  States,  an  amount  equal  to  the 
total  amounts  that  the  State  and  the  Uni- 
versity receive  as  coiLjideration  for  convey- 
ance of  some  or  all  of  the  encroached  lands 
to  any  of  the  (x^upants  in  excess  of  reason- 
able costs  incurred  by  the  University  and 
the  State  incident  to  such  conveyance. 

(2)  All  amounts  received  by  the  Secretary 
pursuant  to  this  subsection  shall  be  retained 
by  the  Secretary  and,  subject  to  appropria- 
tion, shall  be  used  for  the  management  of 
public  lands  managed  by  the  Bureau  of 
Land  Management  and  shall  remain  avail- 
able until  expended. 

SEC.  4.  AVAILABILITY  OF  MAP. 

The  map  referred  to  in  section  1(2)  shall 
be  available  for  public  inspection  in  the  of- 
fices of  the  Secretary  and  the  State  Direc- 
tor of  the  Bureau  of  Land  Management  for 
the  State  of  Washington,  and  the  Secretary 
shall  transmit  copies  thereof  to  the  Univer- 
sity and  to  the  appropriate  officials  of  the 
State  and  of  San  Juan  County.  Washington. 

SEC  &.  AMENDMENT. 

The  1921  Act  is  hereby  amended  by  the 
addition  at  the  end  thereof  of  the  following 
new  section: 

"Sec.  2.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  if  any  land,  or  portion 
thereof,  granted  or  otherwise  conveyed  to 
the  State  of  Washington  by  this  Act  is  or 
shall  become  contaminated  with  hazardous 
substances  (as  defined  in  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion and  LlabUity  Act  (42  U.S.C.  9601)),  or  if 
such  land,  or  portion  thereof,  has  been  used 
for  purposes  that  the  Secretary  of  the  Inte- 
rior finds  may  result  in  the  disposal,  place- 
ment or  release  of  any  hazardous  suljstance, 
such  land  shall  not,  under  any  circum- 
stances, revert  to  the  United  States. 

"(b)  If  lands  granted  or  conveyed  to  the 
State  by  this  Act  shall  be  used  for  purposes 
that  the  Secretary  of  the  Interior  finds:  ( 1 ) 
inconsistent  with  the  purposes  of  this  Act, 
and  (2)  which  may  result  in  the  disposal, 
placement  or  release  of  any  hazardous  sub- 
stance, the  State  shall  be  liable  to  pay  to 
the  Secretary  of  the  Interior,  on  behalf  of 
the  United  States,  the  fair  market  value  of 
the  land.  Including  the  value  of  any  im- 
provements thereon,  as  of  the  date  of  con- 
version of  the  land  to  the  nonconforming 
purpose.  All  amounts  received  by  the  Secre- 
tary of  the  Interior  pursuant  to  this  subsec- 
tion shall  be  retained  by  the  Secretary  of 
the  Interior  and  used,  subject  to  appropria- 
tions, for  the  management  of  public  lands 
and  shall  remain  available  untU  exptended." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LIGHTPOOT.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vekto]  will  be  recognized  for  20  min- 
utes and   the  gentleman   from   Iowa 


[Mr.  LiGHTFOOT]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Miimesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
bill  as  reported  from  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  Speaker,  this  bill  was  introduced 
by  the  gentleman  from  Washington 
[Mr.  Swift],  to  assist  in  the  clearing 
of  clouds  from  titles  of  the  occupants 
of  about  13  acres  of  San  JuEin  Island, 
WA. 

The  background  of  this  is  a  1921  act 
of  Congress  that  granted  to  the  State 
of  Washington  military  reserve  lands 
on  San  Juan  Island,  to  be  used  by  the 
University  of  Washington  for  a  marine 
sciences  laboratory.  The  act  contained 
a  provision  that  if  the  lands  were  used 
for  any  other  purpose,  title  would 
revert  to  the  United  States. 

This  1921  act  was  tied  to  1874  sur- 
veys by  the  National  Government  that 
had  defined  the  boundaries  of  the 
military  reserve.  However,  in  1919  the 
county  surveyor  had  done  a  survey 
which  places  the  supposed  boundary 
of  the  military  reserve  further  east, 
and  subsequent  subdivisions  and  devel- 
opment in  this  area  were  based  on  the 
1919  line.  As  a  result,  there  have  been 
a  number  of  encroachments  on  the 
lands  granted  to  the  State  by  the  1921 
act.  We  understand  14  tracts  are  in- 
volved, which  together  make  up  the 
13-acre  encroachment  area. 

Neither  the  university  nor  State  of 
Washington  can  convey  the  en- 
croached-upon  lands  to  the  occupants 
because  of  the  reversionary  clause  of 
the  1921  act.  The  National  Govern- 
ment does  not  need  or  want  these 
lands,  and  while  after  a  reversion  the 
lands  could  possibly  be  sold  by  the 
United  States  to  the  occupants  for  fair 
market  value,  the  State  and  the  uni- 
versity would  prefer  to  obtain  legisla- 
tion that  would  not  require  such  pay- 
ments. We  believe  the  bill  will  provide 
such  a  solution. 

The  biU  would  disclaim  any  U.S.  in- 
terest in  the  13  acres  of  land  where  en- 
croachment has  occurred.  It  would 
vest  title  to  those  13  acres  in  the  Uni- 
versity of  Washlngrton,  provided  the 
State  and  university  accept  the  bill's 
requirements.  This  would  allow  the  oc- 
cupants whose  titles  are  in  question  to 
deal  directly  with  the  State  and  the 
university  and  would  spare  the  natlon- 
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Bil  t&xpayers  the  administrative  costs 
associated  with  resolving  this  issue. 

Before  vesting  title  to  these  13  acres 
in  the  university,  the  State  and  uni- 
versity would  have  to  agree  they  will 
not  transfer  the  13  acres  to  anyone  be- 
sides the  current  occupants  of  the 
land,  and  that  they  will  pay  to  the  Na 
tional  Government  any  profits  from 
the  possible  sale  of  the  land— above 
any  reasonable  costs  incurred  in 
malting  the  transfer. 

The  bUl  would  also  amend  the  1921 
act  to  include  protection  against  Fed- 
eral liability  for  any  possible  contami- 
nation of  the  rest  of  the  research  sta- 
tion land  resulting  from  disposal  of 
hazardous  or  toxic  materials. 

Mr.  Speaker,  these  provisions  are 
merely  precautionary.  The  committee 
included  them  in  order  to  protect  fully 
the  Federal  Government's  interests  in 
this  situation.  The  bill  would  allow  the 
university  to  be  reimbursed  for  trans- 
fer costs,  but  would  not  require  it  to 
sell  the  land  to  the  current  occupants; 
and.  so  far  as  we  know,  there  is  no  con- 
tamination on  the  grant  lands. 

I  believe  this  bill  will  help  to  solve  a 
problem  for  the  occupants  of  these  13 
acres  without  prejudice  to  the  taxpay- 
ers of  the  Nation.  It  was  unanimously 
approved  by  the  committee,  and  I  urge 
Its  passage  by  the  House. 

D  1350 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  UGHTPOOT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2566  introduced  by  the  gentle- 
man from  Washington  [Mr.  Swift]. 
This  legislation  will  correct  a  property 
encroachment  affecting  13  acres  in 
Washington  State  caused  by  a  faulty 
property  survey  done  70  years  ago. 

H.R.  2566  would  vest  title  of  these  13 
acres  with  clouded  title  from  the  Fed- 
eral Government  to  the  State  of 
Washington.  The  State  would  then 
have  the  complete  responsibility  to  see 
that  these  lands  are  resurveyed  and 
transferred  to  the  current  occupants. 
This  legislation  requires  that  any  prof- 
its from  the  sale  of  this  land— above 
reasonable  costs  to  complete  the  trans- 
fer—be returned  to  the  Federal  Treas- 
ury. As  a  result,  it  prevents  any  wind- 
fall to  the  State  of  Washington  at  the 
expense  of  the  Federal  Government. 

Mr.  Speaker.  I  am  most  impressed 
that  this  legislation  gives  the  State, 
and  not  the  Federal  Government,  the 
opportunity  to  solve  this  problem.  I 
hope  we  use  this  legislation  as  a  model 
to  allow  States  and  local  governments 
who  are  closest  to  the  people  to  solve 
problems  of  this  kind. 

I  urge  my  colleagues  to  support  H.R. 
2566  which  takes  a  commonsense  ap- 
proach to  solve  a  messy  problem. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman     from     Washington 
Swift],  the  sponsor  of  this  bill. 

Mr.  SWIFT    I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  thank  the 
chairman  and  the  ranking  Republican 
member  and  all  of  the  members  of  the 
committee  for  dealing  with  this  legis- 
lation in  such  an  expeditious  fashion. 
You  know,  I  sometimes  think  to 
people  who  come  and  watch  the  Con- 
gress in  session  and  expect  all  the 
chairs  to  be  filled  the  way  they  see 
them  on  television  during  the  State  of 
the  Union,  they  get  the  Impression 
that  it  is  at  times  like  this  when  not 
much  IS  going  on.  I  would  suggest 
sometimes  this  is  when  this  institution 
is  at  its  most  impressive,  when  there 
are  some  Members  on  the  floor  deal- 
ing with  the  committee's  business. 
This  House  really  is  a  creature  of  its 
committees. 

If  all  we  did  here  was  those  things 
that  deal  only  with  the  huge  implica- 
tions of  society,  there  would  be  so 
much  that  is  important  to  people  that 
would  not  get  done. 

This  bill  affects  14  families.  For  the 
U.S.  Congress  to  take  time  and  for  this 
committee,  a  busy  committee,  to  take 
time  to  deal  with  a  piece  of  legislation 
like  this  is,  I  think,  impressive  because 
in  a  democratic  society  if  one  does  not 
take  care  of  the  problems  of  individual 
people,  one  is  really  shirking  the  fun- 
damental reason  we  are  all  elected  to 
this  body. 

This  only  deals  with  14  people  and 
no  one  can  argue  that  this  is  one  of 
the  earth-shattering  bills  of  this  ses- 
sion of  Congress.  But  to  those  14  fami- 
lies and  to  the  University  of  Washing- 
ton this  is  terribly  important. 

It  is  at  times  like  this.  I  think,  on 
the  floor  when  we  are  not  giving 
speeches  but  talking  to  each  other 
when  you  really  see  the  craftsmanship 
of  this  institution. 

The  legislation,  as  I  introduced  it. 
was  not  crafted  as  well  as  it  might 
have  been.  This  committee  undertook 
to  rearrange  the  language  in  an  appro- 
priate form  so  that  when  we  pass  this 
today  and  we  in  fact  do  transfer  this 
property  it  will  be  done  in  a  way  in 
which  there  will  be  no  legal  questions, 
there  will  be  no  problems. 

So  I  wEint  to  thank  my  good  friend 
the  chairman  and  my  very  good  friend 
the  ranking  Republican  for  taking  the 
time  to  put  forth  an  effort  and  help 
the  14  families  out  in  my  district  on 
San  Juan  Island  and  to  show  that  the 
Congress  of  the  United  States  in  fact 
does  care  about  individual  folks  as  well 
as  the  Nation  as  a  whole. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  for  his  remarks.  The  proc- 
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ess  here  is  one  where  we  have  a  lot  of 
small,  what  I  would  call  land  remedy 
measures  brought  before  the  commit- 
tee. This  one  has  not  been  considered 
in  the  Senate,  so  we  want  to  make  cer- 
tain it  gets  attention. 

It  is  not  a  controversial  measure  In 
the  sense  I  think  it  is  clearly  under- 
stood what  occurred  and  we  can  get 
the  questions  resolved  fairly  easily. 

It  involves  a  lot  of  staff  work  when 
we  are  talking  about  a  survey  that  is 
70  years  past  and  a  land  conveyance, 
and  trying  to  uphold  it. 

I  think  it  is  unique  to  Congress  that 
we  have  preserved  a  role  with  regard 
to  land  use  legislation  and  the  disposi- 
tion of  lands  in  the  public  domain. 
This  is  one  of  the  reasons  that  fre- 
quently our  Subcommittee  on  Nation- 
al Parks  and  Public  Lands  has  meas- 
ures before  the  House,  because  Con- 
gress has  chosen  to  take  a  more  active, 
a  more  deliberate  role  in  these  classifi- 
cation issues. 

Sometimes  it  is  a  smaller  matter  like 
these  13  acres  that  we  are  talking 
about  today;  very  often  it  is  more  sub- 
stantial in  terms  of  millions  of  acres  of 
land,  for  instance,  that  were  enacted 
and  classified  according  to  the  Alaska 
Lands  Act. 

But  this  is  an  area  where  I  think 
Congress  has  been  able  to  demonstrate 
a  competence  and  an  ability  historical- 
ly. I  say  that  without  reference  to 
myself,  but  simply  because  of  the 
nature  of  the  land  management  agen- 
cies that  we  work  with  and  the  fact 
that  a  working  relationship  has  devel- 
oped with  the  Members  in  the  process 
here. 

So  we.  with  the  cooperation  of  a  lot 
of  Members,  on  a  bipartisan  basis  have 
been  literally  able  to  process  100  bUls 
in  the  last  session,  some  like  this,  some 
much  more  controversial  and  of  very 
great  significance. 

But  Congress,  whether  they  are 
small,  whether  they  are  greater  acre- 
ages that  are  involved  In  significant 
land  policy  questions,  has  I  think  over 
the  years  been  really  in  the  forefront 
of  that  and  has  done  the  Job  that  Is 
necessary.  I  know  with  the  coopera- 
tion of  the  Members  of  this  House, 
with  lively  debate,  on  certain  Issues, 
we  will  be  able  to  continue  to  do  that, 

n  1400 

Mr.  Speaker.  I  conmiend  the  gentle- 
man for  his  work  on  this,  and  the  uni- 
versity and  all  the  staff  that  cooperat- 
ed to  make  this  available. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me.  I  yield  back  the  remaining 
time. 

Tvli.  "VENTO.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
McDermott]. 

Mr.  McDERMOTT.  Mr.  Speaker.  I 
rise  In  support  of  H.R,  2566.  an  act  to 
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transfer  Federal  rights,  titles,  and  in- 
terests to  a  small  parcel  of  land  on  San 
Juan  Island.  WA.  to  the  University  of 
Washington.  I  would  like  to  thank 
committee  chairman,  Morris  K. 
Udall,  subcommittee  chairman,  Brdce 
F.  Vknto  for  their  outstanding  efforts 
in  moving  this  legislation.  I  would  also 
like  to  compliment  my  colleague  from 
Washington  State.  Al  Swirr.  for  his 
leadership  on  this  bill. 

Mr.  Speaker,  I  would  like  to  empha- 
size how  important  this  measure  is  to 
the  University  of  Washington  and  the 
citizens  of  San  Juan  County  whose 
titles  are  "clouded"  because  of  the  er- 
roneous survey  conducted  in  1919. 

Due  to  a  reversion  clause  written 
into  the  original  1921  act,  the  universi- 
ty would  be  faced  with  two  unaccept- 
able alternatives,  without  passage  of 
this  bill  before  us.  The  University  of 
Washington  would  either  have  to: 
First,  claim  property  from  citizens 
who  have  purchased  it  in  good  faith 
and  have  long  paid  full  taxes  on  it;  or, 
second,  transfer  ownership  of  its 
marine  research  lab  to  the  Federal 
Government,  since  the  lab  is  located 
on  the  lands  covered  under  the  1921 
act. 

Needless  to  say  Mr.  Speaker,  the 
University  of  Washington  has  asked 
me  to  extend  its  gratitude  to  everyone 
who  has  worked  to  push  this  bill  for- 
ward. H.R.  2566  will  resolve  the  prob- 
lems caused  by  an  erroneous  survey 
conducted  over  70  years  ago  at  little  if 
any  cost  to  the  Federal  Government 
and  I  believe  it  deserves  the  support  of 
the  entire  House. 

Mr.  VENTO.  Mr.  Speaker.  I  com- 
mend the  gentleman  from  Washington 
[Mr.  McDermott]  who  offered  the 
substitute  in  committee,  and  who 
helped  work  on  this.  It  was  a  collabo- 
rative effort  between  the  gentleman 
from  Washington  and  myself  and  our 
staffs.  I  appreciate  his  work  on  this 
legislation.  It  affects  his  home  State. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  UGHTFOOT.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  shield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2566,  as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


"EXXON  VALDEZ"  ANNIVERSARY 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VENTO.  Mr.  Speaker,  1  year  ago 
this  week  11  million  gallons  of  crude 
oil  were  dumped  into  the  waters  of 
Prince  William  Sound,  AK. 

That  envirormiental  disaster 
shocked  the  Nation.  It  has  left  a 
legacy  of  destruction  of  natural  re- 
sources and  wildlife  that  is  indelible 
on  the  memory  of  the  American 
people.  Unfortunately,  the  spill  was 
unique  only  because  of  its  size. 

As  a  report  being  issued  today  by  the 
Wilderness  Society  demonstrates,  just 
in  the  year  since  the  Exxon  VaXdez 
went  onto  Bligh  Reef,  there  have  been 
about  1,000  spills  that  have  resulted  in 
dumping  15  to  20  million  gallons  of  oil 
onto  America's  lands  or  waters. 

Equipment  failures,  human  lapses, 
earthquakes,  the  causes  for  these 
leaks  and  spills  are  as  numerous  as  the 
problems  and  the  dtimage  that  result. 

The  lesson.  Mr.  Speaker,  is  that  the 
production  and  distribution  of  petrole- 
um is  inherently  a  messy  and  danger- 
ous business.  It  involves  risks  that  can 
and  must  be  lessened. 

To  lessen  these  risks,  and  to  better 
prepare  for  future  oilspills,  there  are  a 
number  of  things  we  as  a  society  must 
do.  We  must  have  new  laws,  such  as 
the  comprehensive  oilspill  liability  bill 
now  In  conference.  As  a  conferee  for 
that  important  bill,  I  will  be  working 
to  make  it  as  strong  and  effective  as 
possible,  and  I  also  urge  the  Senate  to 
act  promptly  to  approve  separate  legis- 
lation, already  passed  by  the  House, 
that  would  give  the  Secretary  of  the 
Interior  additional  legal  tools  to  recov- 
er more  fully  for  damages  done  to 
marine  resources  of  National  Park 
System  units. 

We  must  also  keep  oil  production 
and  delivery  systems  out  of  places  that 
are  too  enviroimientally  fragile  to  put 
into  jeopardy.  That  would  include  the 
coastal  plain  of  the  Arctic  National 
Wildlife  Refuge,  in  Alaska,  coastal 
waters  of  the  Florida  Keys,  and  the 
lands  and  waters  of  Antarctica. 

And,  we  must  take  steps  to  reduce 
our  current  addiction  to  consuming  oil 
at  a  heedless  rate,  through  greater  em- 
phasis on  conservation,  development 
of  renewable  energy  resources,  and  in- 
creased efficiency  in  the  ways  in  which 
we  use  petroleum. 

Finally,  we  must  send  a  strong  signal 
to  industry  that  we  will  not  tolerate 
mindless  and  careless  misuse  of  natu- 
ral resources. 


each  motion  on  which  further  pro- 
ceedings were  postponed,  in  the  order 
In  which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  foUowing 
order:  H.R.  4167  by  the  yeas  and  nays; 
H.R.  2692  by  the  yeas  and  nays;  S. 
1091  by  the  yeas  and  nays;  H.R.  3182 
by  the  yeas  and  nays;  H.R.  3834  by  the 
yeas  and  nays;  and  H.R.  2566  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  the  series. 


EXTENSION  OF  STRATEGIC 
PETROLEUM  RESERVE 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4167. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4167,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  397,  nays 
0,  not  voting  34,  as  follows: 

[RoU  No.  29] 
YEAS— 397 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  niles. 

Pursuant  to  clause  5,  rule  I.  the 
Chair  wiU  now  put  the  question  on 
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Poshard 

Tallon 

Lightfoot 

FMce 

Tauke 

Livingston 

F»ursell 

Tauzin 

Lloyd 

Quillen 

Taylor 

Long 

Rah  all 

Thomas  (CA) 

Lowery  <  CA  i 

FUngel 

Thomas  (GA) 

Lowey  (NT) 

Ravenel 

Thomas  ( WY  i 

Luicen.  Thomas 

Ray 

Torres 

Luiens.  DonaJd 

Regula 

Tomcelli 

Machtley 

Rhodes 

Towns 

Madlgan 

Richardson 

Trailcant 

Man  ton 

Ridge 

Traxler 

Markey 

Rinaldo 

Udall 

Marlenee 

Ritter 

Unsoeld 

Martin  (>nr. 

Roberts 

Upton 

Martinez 

Robinson 

Valentine 

Matsul 

Roe 

Vander  Jagt 

Mavroules 

Rogers 

Vento 

MazzoU 

Rohrabacher 

Vlsclosky 

McCandless 

Ros  Lehtinen 

Volkmer 

McCloskey 

Rose 

Vucanovich 

McCollum 

Rostenkowskl 

Walgren 

McCYery 

Roth 

Walker 

McCurdy 

Roukema 

Walsh 

McDade 

Rowland  (CT) 

Watkins 

McDermoti 

Rowland  (GA) 

Waxman 

McEwen 

Roybal 

Weber 

McOrath 

Russo 

Weiss 

McHugh 

Sabo 

Weldon 

McMillan  i  NC  i 

S&lkl 

Wheat 

McMlllen  ( MD  > 

Sarpallus 

Whitlaker 

McNulty 

Sawyer 

Whitten 

Meyers 

.Saxton 

Williams 

Miume 

Schaefer 

Wilson 

Michel 

Scheuer 

Wise 

Miller  (CAi 

SchUf 

Wolf 

Miller  (OH  1 

Schneider 

Wyden 

Miller  (WAi 

Schroeder 

Wylle 

Mlneta 

Sch\il7<> 

Yatron 

Moakley 

Schumer 

Young  (AKi 

MoUohan 

Sensenbrenner 

Montgomery 

Sharp 

NAYS-0 

NOT  VOTING- 

34 

Annunzlo 

Fields 

Sangmelster 

BUbray 

F^ake 

Savage 

Brown  ( CA  1 

FUppo 

Schuette 

Collins 

Pord  (TN) 

Smith  (NJ) 

Conyers 

Olbbons 

Stump 

Craig 

Hayes  (ID 

Tanner 

Crane 

Hughes 

Washington 

Crockett 

Llplnskl 

Wolpe 

Douglas 

Martin  (ID 

Yates 

Downey 

Morrison  iCT) 

Young  'FT.) 

Edwards  ( OK  i 

Nelson 

Pelghan 

Oakar 
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Mr.  DONALD  E.  BUZ'  LUKENS 
changed  his  vote  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S. 
2231)  to  amend  the  Energy  Policy  and 
Conservation  Act  to  extend  the  au- 
thority for  titles  I  and  II,  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  MOORHEAD.  Mr.  Speaker,  re- 
serving the  right  to  object,  because  of 
time  factors  it  is  very,  very  important 
that  this  bill  be  placed  on  the  Presi- 
dent's desk  as  rapidly  as  possible,  and 
for  that  reason  I  have  no  objection. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S   2231 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assernbled, 
SE(TI(tN  I   SHORT  Tin.E 

That  this  Act  may  be  referred  to  as  the 
Energy   Policy  and  Conservation  Act  Ex- 
tension Amendment  of  1990". 

SK(    i   KXTKNSION  OK  .^ITHORITY 

The  Energy  Policy  and  Conservation  Act 
(42  U.S  C.  6211  et  seq.)  is  amended— 

(ai  in  section  I04(bi(l)  by  striking  out 
"April  1,  1990"  and  inserting  in  lieu  thereof 
August  15.  1990". 

lb)  in  section  171.  by  striking  out  April  1. 
1990"  each  place  it  appears  and  Inserting  in 
lieu  thereof  "August  15.  1990";  and 

<c)  in  section  281.  by  striking  out  the  term 
"June  30,  1990"  each  place  it  appears  and 
Inserting  in  lieu  thereof     August  15.  1990" 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  4167)  was 
laid  on  the  table. 


March  20,  1990 


March  20,  1, 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
lime  within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  addi- 
tional motions  to  suspend  the  rules  on 


which   the 

Chair  has  postponed  fur-        1 

■  Uoyd  P 
1         Long                        P 

ther  proceedings. 

1 

1         Lowery  (CA)          P 

■         Lowey  (NY)           P 

1         Luken,  Thomas    P 

WOODROW  WILSON 

MEMORIAL          1 

1          Lukens.  Donald     P 

ACT  AMENDMENTS                        | 

■  MachUey                F 

■  Madlgan                F 

The   SPEAKER    pro 

tempore.   The        1 

■         Manton                   F 

pending   business   is   the   question   of        | 

1  Markey  F 
H          Marlenee                F 

suspending 

the  rules  and  passing  the        1 

1          Martin  (iry)          F 

bill,  H.R.  2692. 

1 

H          Martinez                 F 

The  Clerk  read  the  title  of  the  bill.            I 

■  Matsul  F 
1          Mavroules              C 

■  Mazzoli                   F 

The   SPEAKER    pro 

tempore.   The        1 

question  is 

on  the  motion  offered  by        1 

1          McCandless            F 

the    gentleman    from 

Missouri    [Mr.        1 

■          McCloskey             F 

Clay]    that 

the    House 

suspend   the        1 

H  McCoUum  1 
H  McCrery  1 
■         McCurdy               I 

rules  and  pass  the  bill. 

H.R.  2692.  on         1 

which  the  yeas  and  nays  are  ordered.            | 

■         McDade                  I 

The   vote 

was   taken 

by   electronic        1 

H          McDermott            1 

device,  and  there  were— 

yeas  399.  nays        1 

■  McEwen  I 
H         McGrath                1 

0,  not  voting  32,  as  follows:                               | 

H         McHugh                  I 

[Roll  No.  301                                        1 

■         McMillan  (NC)      1 

■         McMlUen(MD)     1 

YEAS-399 

■         McNulty                 1 

Ackerman 

CoughlLn 

Hall  (TX) 

H         Meyers 

Akaka 

Courter 

Hamilton 

H         Mfume 

Alexander 

Cox 

Hammerschmldt 

■         Michel                    1 

Anderson 

Coyne 

Hancock 

■         MlUer(CA)            1 

Andrews 

Dannemeyer 

Hansen 

■         MUler(OH) 

Anthony 

Darden 

Harris 

■         MUler(WA) 

Applegate 

Davis 

Hastert 

■         MlneU 

Archer 

de  la  Garza 

Hatcher 

■         Moakley 

Armey 

De  Fazio 

Hawkins 

H         MoUohan 

Aspln 

DeLay 

Hayes  (LA) 

H         Montgomery 

Atkins 

Dellums 

Heney 

■         Moody 

AuCoin 

Derrick 

Hefner 

H         Moorhead 

Baker 

DeWine 

Henry 

■         Morella 

Ballenger 

Dickinson 

Herger 

■         Morrison  (WA) 

Barnard 

Dicks 

Hertel 

■         Mrazek 

Bartlett 

Dingell 

Hller 

H         Murphy 

Barton 

Dixon 

Hoagland 

■         Murtha 

Bateman 

Donnelly 

Hochbrueckner 

H         Myers 

Bates 

Dorgan  (NX)) 

HoUoway 

■         Na«le 

Beilenson 

Doman  ( CA ) 

Hopkins 

■         Natcher 

Bennett 

Downey 

Horton 

■         Neal  (MA) 

Bentley 

Dreier 

Houghton 

■         Neal(NC) 

Bereuter 

Duncan 

Hubbard 

■         Nlelson 

Berman 

Durbin 

Huckaby 

■         Nowak 

Bevlll 

Dwyer 

Hunter 

^1         Oberstar 

Bilbray 

Dym  alb- 

Hutto 

■        Obey 

BilirakLs 

Dyson 

Hyde 

■         Olln 

Bllley 

Early 

Inhofe 

■         Ortiz 

Boehlert 

Eckart 

Ireland 

■         Owens  (NY) 

Boggs 

Edwards  (CA) 

Jacobs 

^^         Owens  (tJT) 

Bonlor 

Emerson 

James 

^H         Oxley 

BorskI 

Engel 

Jenkins 

■         Packard 

Bosco 

English 

Johnson  (CT) 

^1         F>aUone 

Boucher 

Erdreich 

Johnson  (SD) 

■         I>anetU 

Boxer 

Espy 

Johnston 

■         Parker 

Brennan 

Evans 

Jones  (GA) 

■         I>arris 

Brooks 

Fascell 

Jones  (NC) 

^1         F>ashayan 

Broomfleld 

Fawell 

Jontz 

^H         Patterson 

Browder 

Fazio 

Kanjorski 

^1 

Brown  '  CO ' 

Pish 

Kaptur 

^1 

Bruce 

Foglietta 

Kasich 

^H 

Bryant 

Ford  (MI) 

Kastenmeier 

^H 

Buechner 

Prank 

Kennedy 

Bunnlng 

FYenzel 

Kennelly 

^H         Annunzlo 

Burton 

FYost 

KUdee 

^1          Brown  (CA) 

Bus  tarn  ante 

GaUegly 

Kleczka 

^1         CoUlns 

Byron 

Gallo 

Kolbe 

^^1         Conyers 

Callahan 

Gaydos 

Kolter 

^B         Craig 

Campbell  (CA) 

Oejdenson 

Kostmayer 

^^1         Crane 

Campbell  (CO) 

Gephardt 

Kyi 

^H         Crockett 

Car  din 

Geren 

LaPalce 

^^1          Douglas 

Carper 

Glllmor 

Lagomarslno 

^H         Edwards  (OK) 

Carr 

Oilman 

Lancaster 

^1         F^lghan 
^H          Fields 

Chandler 

Gingrich 

Lantos 

Chapman 

Gllckman 

Laughlln 

Clarke 

Gonzalez 

Leach  (lA) 

^H 

Clay 

Goodllng 

Leath  (TX) 

^H 

Clement 

Gordon 

Lehman  (CA) 

^^1 

dinger 

Goas 

Lehman  (FL) 

H          So  (two-th 

Coble 

Gradlson 

Lent 

H       thereof)  the 

Coleman  (MO) 

Grandy 

Levin  (MI) 

^1       the  bill  was 

Coleman  (TX) 

Grant 

Levlne  (CA) 

Combest 

Gray 

Lewis  (CA) 

^1          The    resu 

Condlt 

Ore«n 

Lewis  (FT,) 

^H       nounced  as 

Conte 
Cooper 

Ouarlnl 
Ounderson 

Lewis  (OA) 
Ughtfoot 

^1          A  motion 

Costello 

HaU(OH) 

Livingston 

H       the  table. 
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Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hawkins 

Hayes  (LAi 

Heney 

Hefner 

Henry 

Merger 

Henel 

HUer 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NCI 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

KosMnayer 

Kyi 

LaPalce 

Lacomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (H) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FLI 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (OA) 

Ughtfoot 

Livingston 


Uoyd 

Lon« 

Lowery  (CA) 

Lowey  (NY) 

Luken,  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (>ry) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMlUan(NC) 

McMUlen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

MlUer(CA) 

MUler(OH) 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

McxxJy 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

N>«le 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielsen 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 


Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purse  11 

Qulllen 

Rahall 

Range  1 

Ravenel 

Ray 

Regula 

Rhcxles 

Richardson 

Rid«e 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

RufiSO 

Sabo 

Salkl 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

SchUf 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Slkorskl 

Sislsky 

Ska«g5 

Skeen 

Skelton 

Slattery 

Slaughter  (NY) 

Slaughter  (VA) 

Smith  (FL) 

Smith  (LA) 


Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stallings 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUi 
Towns 
Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walsh 

Watklns 

Waxman 

Weber 

Weiss 

Weldor. 

Wheat 

Whittaker 

Whltten 

Williams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yatron 
Young (AK) 


NAYS— 0 
NOT  VOTING— 32 


Aimunzlo 

Brown  (CA) 

CoUlns 

Conyers 

Craig 

Crane 

Crockett 

Douglas 

Edwards  (OK) 

Peighan 

Fields 


Flake 

Fllppo 

Ford(TN) 

Gekas 

Gibbons 

Hayes  (IL) 

Hoyer 

Hughes 

Llplnskl 

Martin  (IL) 

Morrison  (CT) 
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Nelson 

Oakar 

Sangmeister 

Savage 

Schuette 

Stump 

Tanner 

Washington 

Yates 

Young  (FL) 


EXPLANATION  OF  MISSED  VOTE 
Mr.  GEKAS.  Mr.  Speaker,  I  was  meetir>g 
with  a  constituent  group  during  the  vote  on 
rollcali  No.  30  and  was  unavoidably  detained. 
Had  I  t)een  present,  I  would  have  voted 
"yea"  on  rollcali  No.  30,  H.R.  2692,  amending 
the  Woodrow  Wilson  Memorial  Act. 


U.S.  COAST  GUARD 
BICENTENNIAL  MEDAL  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
Senate  biU,  S.  1091. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ctilifomia  [Mr. 
Lehman]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1091. 
on  which  the  yeas  and  nays  are  or- 
dered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  402.  nays 
0.  not  voting  29,  as  follows: 
[Roll  No.  31] 
YEAS— 402 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Ackerman 

Akaka 

Anderson 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

BaUenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakls 

BlUey 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Can- 
Chandler 

Chapman 

Clarke 

Clay 

element 

(ninger 


Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Cooper 

C(Jstello 

Coughlln 

Courter 

Cox 

Coyne 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

E>eFazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

EMgel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Fish 

Foglietta 

Ford  (MI) 

Ford(TN) 

Frank 

Prenzel 

Frost 

Oallegly 

OaUo 

Gaydos 


Gejdenson 

Gekas 

Gephardt 

Geren 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guarinl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 


Jontz 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ughtfoot 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMlUen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 


Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nielson 

Nowak 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

PaUone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Psjton 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

P(3shard 

Price 

Purse  U 

QuUlen 

Rahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  i.CT'i 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

SaULl 

Sarpalius 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 


NAYS— 0 


NOT  VOTING— 29 


Slkorskl 
Sislsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StaUlngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundqulst 
Swift 
Synar 
TaUon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY) 
Torres 
TorriceUi 
Towns 
Traficant 
Traxler 
UdaU 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovlch 
Waigren 
Walker 
Walsh 
Watklns 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whltten 
WUliams 
WUson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yatron 
Young  (AK) 


Alexander 

Annunzio 

Brown  (CA) 

CoUlns 

Conyers 

Craig 

Crane 

Crockett 

Edwards  (OK) 

Peighan 


Fields 

Flake 

Fllppo 

Gibbons 

Hayes  (IL) 

Hughes 

Uplnski 

Martin  (IL) 

Morrison  (CT) 

Nelson 


Oakar 

Sangmeister 

Savage 

Schuette 

Stump 

Tanner 

Washington 

Yates 

Young (FL) 


z.    stn     1  nnn 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended,  and 
the  Senate  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


YOSEMITE  NATIONAL  PARK 
CENTENNIAL  MEDAL  ACT 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3182,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Lehman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3182,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  401,  nays 
0,  not  voting  30.  as  follows: 
[Roll  No.  321 


Ackermar 

AkaJia 

Alexander 

Anderson 

Andrews 

Anthony 

Applegale 

Archer 

Armey 

Aspm 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuler 

Berman 

BevUl 

Bilbray 

BUlrukl^ 

BlUey 

Boehlert 

Hoggs 

Bonier 

Borskl 

Bosco 

Boucher 

Bojier 

Brennan 

Brooks 

Broomlleld 

Browder 

Brown  i  CO  > 

Bruce 

Bryant 

Buechner 

Banning 

Burton 

BuAtamanle 

Byron 

Callahan 

CampbeU  iCA) 

Campbell  <  CO  < 

Cardln 

Carper 

Carr 

Chandler 

Chapman 


YEAS— 401 

Clarke 

Clay 

Clement 

dinger 

Coble 

Coleman  (MO> 

Coleman  iTX) 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DePazlo 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  i  ND  i 

Doman  iCAi 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CAi 

Emerson 

Engel 

English 

Erdrelch 

Espy 

E>ans 

Pascell 

Pawell 

Pazlo 

PUh 

PogUetta 

Ford  (Mil 


Ford  I TN  • 

Frank 

Prenzel 

FYost 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Geren 

GUlmor 

Gllman 

Gingrich 

GUckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Gunderson 

Hall  lOHi 

Hall  (TX> 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haste  rt 

Hatcher 

Hayes  i  LA  i 

HeHey 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutlo 

Hyde 

Inhofe 

Ireland 


Jacot>s 

James 

Jenkins 

Johnson  'CTi 

Johnson  iSD  i 

Johnston 

Jones  iGAi 

Jones  I NC  > 

Jonlz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolbe 

Roller 

Kostmaypr 

Kyi 

LaP&Jre 

Lagomarsinu 

Lancaster 

L^ntos 

Laughlln 

Leach  >  lA  • 

Leath  iTX' 

Lehman  "  CA  ' 

Lehman  ( FL ' 

Lent 

Levin  (Mil 

Levtne  i  CA  i 

Lewis  I  CA  1 

Li-wis  I  FL ' 

Lewis  >GA 

Ughtfool 

Livingston 

Lloyd 

Long 

Lowery  i  CA  > 

txjwey  '  NY ' 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin    NY  ' 

Martinez 

Matsul 

Mavroules 

Mazzolt 

MrCandless 

.McCIoskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

.McHugh 

McMillan  •  NC ' 

McMUlen    MD 

McNulty 

Meyers 

Mfume 

Michel 

Miller  iCAi 

Miller  lOHi 

Miller  >WA' 

Mlneta 

Moakley 

.Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 


Morrison  '  WA  i 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal  ■  MA  i 
Neal  iNC 
NieLson 
Nowak 
Oberstar 
Obey 
Olln 
Ortiz 

Owens  <  .NY  < 
Owens  (UT) 
Oxley 
Packard 
Pallone 
F*anetta 
Parker 
Parrls 
Pashayaii 
Patterson 
Pax  on 
Payne    NJ ■ 
Payne  '  VA  • 
Pea.se 
Pelasi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Pursell 
Qulllen 
Rahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Rltter 
Robert-s 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros  lyehtlnen 
Ro.se 

Rostenkowski 
Roth 
Roukema 
Rowland  « CT  > 
Rowland  >GA  < 
Roybal 
Rosso 
Sabo 
Salkl 
Sarpallos 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Scliroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw- 
Shays 

NAYS-0 


Shumway 
Shuster 
Slkorskl 
StsLsky 
Skaggs 
Skeen 
Skelton 
Slatlery 
Slaughter  (NY' 
Slaughter  '  VA  i 
Smith  (FL) 
Smith  (lAi 
Smith  (NEi 
Smith  (NJ) 
Smith  (TXi 
Smith  (VTi 
Smith.  Denny 

•  OR) 
Smith.  Robert 

<NHi 
Smith,  Rot>ert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
Stalllngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
SundquLst 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  'CA ) 
Thomas  (GA) 
Thomas  ( WY  i 
Torres 
Tomcelli 
Towns 
Traficant 
Traxler 
Udall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
V'ucanovich 
Walgren 
Walker 
Walsh 
Watkins 
Waxraam 
Weber 
Weiss 
Weldon 
Wheat 
Whlttaker 
Williams 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylle 
Yatron 
Young  ( AK) 
Young  (FL) 


NOT  VOTING-30 
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So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SELMA  TO  MONTGOMERY  NA- 
TIONAL TRAIL  STUDY  ACT  OF 
1989 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3834,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3834,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  is  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  400,  nays 
0,  not  voting  31,  as  follows: 

[Roll  No.  331 


Annunzlo 

Brown    CA 

Collins 

Conyers 

Craig 

Crane 

Crockett 

Edwards  )OK' 

Felghan 

Fields 


Flake 

Fllppo 

Gibbons 

Ouaiinl 

Hawkins 

Hayes  )  IL' 

Hughes 

Llplnskl 

Martin  ( IL' 

Morrison  (CTi 


Nelson 

Oakar 

S&ngmelster 

Savage 

Schuelte 

stump 

Tanner 

Washington 

Whltlen 

Yates 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuler 

Berman 

BevlU 

Bilbray 

BlUrakls 

Bllley 

Boehlert 

Boggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamanle 

Byron 

Callahan 

Campbell  (CA) 

CampbeU  (CO) 

Cardln 

Carper 

Chandler 


YEAS— 400 

Chapman 

Clarke 

Clay 

Clement 

Cllnger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condit 

Conte 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Pazlo 

DeL*y 

Dell  urns 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  ( ND ) 

Doman  ( CA ) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  ( CA ) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Faacell 

Pawell 

Pazlo 

Fish 


Foglletla 

Ford  (MI) 

Ford  (TNI 

Prank 

FVenzel 

Frost 

Oallegly 

Gallo 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Geren 

GUlmor 

Oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Grandy 

Grant 

Gray 

Green 

Guartnl 

Gunderson 

HaUcOHl 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Heney 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 


March  20, 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NC) 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

lAgomarslno 

Lancaster 

Lantos 

Laughlln 

Leach  ( lA ) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

MatAUl 

Mavroules 

IdazzoU 

McCandless 

McCIoskey 

McColliun 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McOrath 

McHugh 

McMillan  (NC) 

McMlllen  (MD) 

McNulty 

Meyers 

Mfimie 

Michel 

Miller  (CA) 

Miller  (OH) 

MlUer(WA) 

MlneU 

Moakley 

Mollohan 

Montgomery 


] 

Annunzlo 

Brown  (CA) 

Carr 

Collins 

Conyers 

Craig 

Crane 

Crockett 

Edwards  (OK) 

Emerson 

Felghan 
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oted  in  favor 
Lspended  and 
}assed. 

)te    was    an- 
1. 
was  laid  on 


Hunter 

Moody 

Shumway 

Hutto 

Moorhead 

Shuster 

Hyde 

MoreUa 

Slkorskl 

Inhofe 

Morrison  (WA) 

Slslsky 

Ireland 

Mrazek 

Skaggs 

Jacobs 

Murphy 

Skeen 

James 

Murtha 

Skelton 

JenUns 

Myers 

Slattery 

Johnson  (CT) 

Nagle 

Slaughter  (NY) 

Johnson  <SD) 

Natcher 

Slaughter  (VA) 

Johnston 

NeaKMA) 

Smith  (PL) 

Jones  (GA) 

NeaKNO 

Smith  (lA) 

Jones  (NO 

NIelson 

Smith  (NE) 

Jontz 

Nowak 

Smith  (NJ) 

Kanjorskl 

Oberst*r 

Smith  (TX) 

Kaptur 

Ot>ey 

Smith  (VT) 

Kaslch 

Olln 

Smith,  Deiuiy 

Kastenmeier 

Ortiz 

(OR) 

Kennedy 

Owens  (NY) 

Smith.  Robert 

Kennelly 

Owens  (UT) 

(NH) 

Klldee 

Oxley 

Smith.  Robert 

Kleczka 

Packard 

(OR) 

Kolbe 

Pallone 

Snowe 

Kolter 

Panetta 

Solarz 

Kostmayer 

Parker 

Solomon 

Kyi 

Pashayan 

Spence 

LaPalce 

Patterson 

Spratt 

LA«omarslno 

Paxon 

Staggers 

Lancaster 

Payne (NJ) 

St&lllngs 

Lantos 

Payne  (VA) 

Stangeland 

Laughlin 

Pease 

Stark 

Leach  (LA) 

Pelosl 

Steams 

Leath  (TX) 

Penny 

Stenholm 

Lehman  (CA) 

Perkins 

Stokes 

Lehman  (FT) 

Petri 

Studds 

Lent 

Pickett 

Sundqulst 

Levin  (MI) 

Pickle 

Swift 

Levlne(CA) 

Porter 

Synar 

Lewis  (CA) 

Poshard 

TaUon 

Lewis  (FL) 

Price 

Tauke 

Lewis  (GA) 

Pursen 

Tauzln 

LUhtfoot 

QulUen 

Taylor 

Livingston 

Rahall 

Thomas  (CA) 

Uoyd 

Range] 

Thomas  (GA) 

Long 

Ravenel 

Thomas  (WY) 

Lowery  (CA) 

Ray 

Torres 

Lowey  (NY) 

Regula 

TorrlceUl 

Luken.  Thomas 

Rhodes 

Towns 

Liiketu.  Donald 

Richardson 

Tra/lcant 

Machtley 

Ridge 

Trailer 

Madlgan 

Rlnaldo 

Udall 

Man  ton 

Rltter 

Unsoeld 

Markey 

Roberts 

Dpton 

Marlenee 

Robinson 

Valentine 

Martin  (NY) 

Roe 

Vander  Jagt 

Martinez 

Rogers 

Vento 

Matsul 

Rohrabacher 

VlscloBky 

Mavroules 

Ros-Lehtlnen 

Volkmer 

MazzoU 

Rose 

Vucanovlch 

McCandless 

Rostenkowskl 

Walgren 

McCloskey 

Roth 

Walker 

McCoUum 

Roukema 

Walsh 

McCrery 

Rowland  (CT) 

Watklns 

McCurdy 

Rowland  (GA) 

Waxman 

McDade 

Roybal 

Weber 

McDermott 

Ruaso 

Weiss 

McEwen 

Sabo 

Weldon 

McGrath 

Salkl 

Wheat 

McHugh 

Sarpallus 

Whlttaker 

McMillan  (NO 

Sawyer 

Whltten 

McMlllen  (MD) 

Sax  ton 

Williams 

McNulty 

Schaefer 

WUaon 

Meyers 

Scheuer 

Wise 

Mfume 

Schlff 

Wolf 

Michel 

Schneider 

Wolpe 

Miller  (CA) 

Schroeder 

Wyden 

Miller  (OH) 

Schulxe 

WyUe 

Miller  (WA) 

Schumer 

Yatron 

MineU 

Sensenbrenner 

Young (AK) 

Moakley 

Sharp 

Young  (FL) 

MoUohan 

Shaw 

Montgomery 

Shays 

NAYS— 0 
NOT  VOTING— 31 


Annunzio 

Brown  (CA) 

Carr 

Colllni 

Conyers 

Craig 

Crane 

Crockett 

Edwards  (OK) 

Emerson 

Fyighan 


Fields 

Flake 

FUppo 

Gibbons 

Hawkins 

Hayes  (IL) 

Hughes 

Uplniki 

Martin  (IL) 

Morrison  (CT) 

Nelson 


Oakar 

Parrls 

Sangmelster 

Savage 

Schuette 

Stump 

Tanner 

Washington 

Yates 


D  1458 

So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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DISCLAIMING  U.S.  INTEREST  IN 
CERTAIN  PROPERTY  ON  SAN 
JUAN  ISLAND,  WA 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  2566,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2566,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  401,  nays 
0,  not  voting  30,  as  follows: 

[RoU  No.  34] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuColn 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bates 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUl 

BUbray 

BUlrakis 

BUley 

Boehlert 

Hoggs 

Bonlor 

Borskl 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

Byron 

Callahan 

CampbeU  (CA) 

Campbell  (CO) 

Cardin 


YEAS- 401 

Carper 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Condlt 

Conte 

Cooper 

CosteUo 

Coughlln 

Courter 

Cox 

Coyne 

Crockett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazlo 

DeLay 

Dell  urns 

Derrick 

DeWlne 

Dickinson 

Dicks 

DlngeU 

Dixon 

Donnelly 

Dorgan(ND) 

Doman  (CA) 

Douglas 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Emerson 

EIngel 

English 

&drelch 


Espy 

Evans 

Pascell 

Pawell 

Fazio 

Fish 

Foglletla 

Ford  (MI) 

Ford  (TN) 

Frank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

GUlmor 

GUman 

Gingrich 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Goss 

Gradlson 

Orandy 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

HaU(OH) 

HaU(TX) 

Hamilton 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

HUer 

Hoagland 

Hochbrueckner 


Holloway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins; 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorskl 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

Livingston 

Uoyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMUlen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

MUler  (OH) 

Miller  (WA) 


Mlneta 

Moakley 

Mollohan 

Montgomery 

Mcxxly 

Moorhead 

MoreUa 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

NeaKNO 

NIelson 

Nowak 

Ot>erstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parrls 

Pashayan 

Patterson 

Paxon 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Permy 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Qulllen 

RahaU 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland  (CTP) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Salkl 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schlff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 


Annunzio 

Brown  (CA) 

Carr 

CoUlns 

Conyers 

Craig 

Crane 

Edwards  (OK) 

Pelghan 

Fields 


NAYS— 0 

NOT  VOTING- 

Flake 

FUppo 

Oeren 

Gibbons 

Hawkins 

Hayes  (IL) 

Hughes 

Uplnski 

Martin  (IL) 

McDade 


Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Slkorskl 
Slslsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
SnUth  (FL) 
Smith  (LA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Smith,  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 
Spratt 

Staggers 

St&Ulngs 

Stangeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swift 

Synar 

TaUon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

TorriceUl 

Towns 

Traflcant 

Trtucler 

UdaU 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Waiker 

Walsh 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whltten 

WUliams 

WUson 

Wise 

Wolf 

Wolpe 

Wyden 

WyUe 

Yatron 

Young  (AK) 

Young (FL) 


-30 

Morrison  (CT) 

Nelson 

Oakar 

Sangmelster 

Savage 

Schuette 

Stump 

Tanner 

Washington 

Yates 
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There  was  no  objection. 


So  (two- thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  disclaim  any  in- 
terests of  the  United  States  in  certain 
lands  on  San  Juan  Island.  Washing- 
ton, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  MORRISON  of  Connecticut.  Mr  Speak- 
er. I  was  unavotdabty  absent  for  rollcall  No 
28,  to  approve  the  Journal,  rollcall  No  29. 
Strategic  Petroleum  Reserve  Extention.  rollcall 
No.  30.  Mofe  Trustees  for  Woodrow  Wilson 
International  Center,  rollcall  No  31,  Coast 
Guard  Bicentennial  Medal,  rollcall  No  32,  Yo- 
semile  Park  Centennial  Medal,  rolcall  No  33, 
Selma  Trail  Study,  and  rollcall  No  34,  Trans- 
fer Land  Rights  on  San  Juan  Island  Had  i 
been  here,  I  would  have  cast  the  following 
votes  "present."  aye, '  "aye,"  aye,"  aye, 
aye,"  and  "aye  " 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Flonda.  Mr  Speaker,  had  I 
been  present  i  would  have  voted  aye  on 
rollcall  Nos  28.  29,  30,  31.  32,  33,  and  34 


PERSONAL  EXPLANATION 
Mr  CRANE  Mr  Speaker,  I  was  unable  to 
tie  pfesent  in  order  to  cast  my  vote  on  ap- 
proval of  the  Journal  and  on  six  bills  that  were 
being  considered  under  suspiension  of  the 
rules  I  was  unable  to  be  in  attendance  be- 
cause yesterday  was  the  day  of  the  Illinois  pn- 
mary  As  is  my  custom,  I  spend  at  least  part 
of  that  day  m  Illinois  in  order  to  cast  my  vote 
Had  1  been  present,  I  would  have  voted 
against  approval  of  the  Journal  and  against 
HR  4167.  H.R  3834,  and  HR  2692  I  would 
have  voted  m  favor  of  HR  2566,  H  R  509. 
and  H.R.  3182 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh.  one  of  his  secretaries. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  586 

Mrs.  BENTLEY.  Mr.  Speaker,  after 
many  hours  of  deliberation.  I  have  re- 
evaluated my  position  on  H.R.  586,  the 
National  Beverage  Container  Reuse 
and  Recycling  Act.  Although  this  leg- 
islation has  excellent  intent,  I  have 
found  it  In  the  best  interest  of  my  con- 
stituency to  withdraw  my  name  from 
sponsorship.  Therefore.  I  request,  by 
unanimous  consent,  that  my  name  be 
stricken  from  the  record  as  a  cospon- 
sor  of  H.R.  586. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Maryland? 


NATIONAL  FORMER  PRISONERS 
OF  WAR  RECOGNITION  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  190)  Designating  April  9,  1990,  as 
"iVational  Former  Prisoners  of  War 
Recognition  Day."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  certainly  as  a 
Member  of  this  body  I  support  this 
effort. 

Continuing  my  reser\'ation  of  objec- 
tion. I  will  yield  to  several  of  our  col- 
leagues so  that  they  can  express  them- 
selves on  this  very  important  matter. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  my  colleague, 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate],  who  is  the  chief  sponsor  of  this 
joint  resolution. 

Mr.  APPLEGATE,  Mr.  Speaker,  I 
certainly  want  to  thank  the  chairman 
of  the  committee,  the  gentleman  from 
Ohio  (Mr.  Sawyer]  and  his  vice  chair- 
man, the  gentleman  from  Connecticut 
[Mr.  Ridge]  for  bringing  this  resolu- 
tion to  the  floor. 

What  it  does,  simply,  is  recognize 
America's  exprisoners  of  war  who  have 
served  or  who  were  captured  and  were 
incarcerated  in  various  prisoner-of-war 
camps  in  different  wars. 

Since  the  turn  of  the  century  there 
were  125,000  prisoners  of  war.  of 
which  73.000  are  still  surviving  today. 
I  think  this  is  important. 

The  reason  we  picked  April  9  Is  be- 
cause it  marks  the  48th  anniversary  of 
the  fall  of  Bataan  in  the  Philippines 
where  more  than  30,000  of  our  soldiers 
were  captured  and  put  into  prisoner- 
of-war  camps  at  that  time. 

D  1510 

So  I  think  it  is  very  important  that 
we  take  this  time  to  recognize  those 
men  and  some  women  who  had  been 
captured,  who  sacrificed  their  lives, 
their  limbs,  in  order  to  protect  the 
sanctity  of  freedom  in  America. 

So  I  think  it  is  very  important.  I  am 
hoping  that  we  get  this  to  the  desk  of 
the  President  and  he  will  sign  it  and 
give  the  exprisoners  of  war  an  oppor- 
tunity to  be  able  to  plan  for  some  cere- 
monies. 

Mr.  Speaker,  I  want  to  recognize  the 
American  Ex-Prisoners-of-War  Asso- 
ciation and  John  Edwards,  their  com- 
mander, and  Charles  Williams  of 
Maryland,  and  Dr.  Prlgmore.  its  legis- 
lative officer,  for  their  efforts  which 
they  put  into  this  in  helping  us  to 
bring  it  to  this  day. 


Mr.  RIDGE.  Mr.  Speaker,  further 
continuing  my  reservation  of  objec- 
tion, I  yield  to  my  friend  and  col- 
league, the  gentleman  from  Ohio  [Mr. 
McEwen]. 

Mr.  McEWEN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  express  my  ap- 
preciation for  the  leadership  of  the 
subcommittee  in  helping  to  bring  this 
measure  to  the  floor  for  speedy  consid- 
eration. I  particularly  wish  to  com- 
mend the  chairman,  the  gentleman 
from  Ohio  [Mr.  Sawyer]  and  the 
ranking  minority  member  [Mr.  Ridge]. 

I  acknowledge  and  join  my  distin- 
guished fellow  Ohioan  and  Veterans' 
Affairs  Committee  colleague,  Mr.  Ap- 
PLEGATE,  who  authorized  this  legisla- 
tion, in  urging  passage  of  Senate  Joint 
Resolution  190  for  the  purpose  of  des- 
ignating April  9,  1990,  as  "National 
Former  Prisoner  of  War  Recognition 
Day."  I  was  proud  to  cosponsor  with 
the  gentleman  in  introducing  the 
House  companion.  House  Joint  Reso- 
lution 364. 

It  is  important  that  we  once  again 
call  national  attention  to  the  unique 
sacrifices,  suffering,  pain,  and  hard- 
ship endured  by  those  brave  Ameri- 
cans who  were  prisoners  of  war.  From 
their  stories,  we  have  learned  that  the 
dangers  of  combat  did  not  end  with 
their  capture. 

In  steaming,  dehydrating  Pacific 
jungles— In  the  freezing  cold  of  Korea 
and  Central  Europe  in  wintertime— 
our  former  prisoners  of  war  were 
forced  to  face  unusual  punishment 
under  the  roughest  of  conditions. 
Many  of  their  comrades  did  not  sur- 
vive. 

This  resolution  honors  not  just 
those  who  were  captured,  but  also 
their  families,  who  lived  long  months 
and  even  years  in  uncertainty. 

Our  Nation  Joined  the  POW  families 
In  proudly  welcoming  these  special 
service  people  back  home,  and  "Na- 
tional Former  Prisoner  of  War  Recog- 
nition Day"  sends  the  message  to  the 
world  that  we  will  never  forget  their 
extraordinary  bravery  imder  difficult 
circumstances. 

I  join  the  other  Members  In  request- 
ing passage  for  this  Important  joint 
resolution. 

Mr  GILMAN.  Mr.  Speaker,  I  heartily  rise  in 
strong  support  of  Senate  Joint  Resolution 
190.  which  designates  April  9,  1990,  as  "Na- 
tional Former  Prisoner  of  War  Recognition 
Day."  This  resolution  is  identical  to  House 
Joint  Resolution  364,  which  I  was  pleased  to 
cosponsor.  I  commend  my  distinguished  col- 
league from  Ohio  [Mr.  Applegate],  for  his  tire- 
less efforts  to  honor  those  who  were  held  as 
pnsoners  of  war. 

The  Armed  Forces  represents  the  nnost 
dangerous  possible  way  of  serving  our  coun- 
try, and  those  who  were  held  In  captivity  by  a 
foreign  nation  were  forced  to  endure  painful 
sacnfices.  These  valiant  patriots  often  experi- 
enced degradation  that  was  neariy  unbear- 
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able, yet  they  sornehow  summoned  the  cour- 
age to  hang  on.  No  doubt  ttiey  were  able  to 
do  so  because  they  felt  that  their  sacrifice 
was  a  noble  effort  that  would  be  appreciated 
by  their  fellow  countrymen  when  they  returned 
home.  Unfortunately,  this  was  not  always  the 
case. 

Let  us  take  this  step  to  enhance  our  treat- 
ment of  these  patriots  by  designating  April  9 
as  a  day  to  commemorate  their  courage  and 
determination  in  upholding  the  principles  of 
freedom  and  democracy.  For  former  prisoners 
who  gave  so  much,  we  can  do  no  less. 

Accordingly,  I  urge  my  colleagues  to  fully 
support  Senate  Joint  Resolution  190,  estabn 
lishing  a  National  Prisoner  of  War  Recognition 
Day. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  resolution  today  and  I 
commend  Representative  DouG  Applegate, 
the  chairman  of  the  Veterans'  Affairs  Subcom- 
mittee on  Compensation,  Pension,  and  Insur- 
ance, and  the  ranking  minority  member.  Rep- 
resentative Bob  McEwen,  for  introducing  the 
legislation. 

There  are  more  than  75,000  living  former 
POW's  in  the  United  States  and  they  deserve 
this  recognition.  Because  of  the  experier)ces 
they  endured  in  the  name  of  freedom,  they 
have  earned  the  Nation's  gratitude  and  re- 
spect. They  suffered  great  hardships  during 
their  time  of  captivity,  but  these  extraordinary 
individuals  overcame  those  hardships  through 
their  bravery  and  love  for  our  great  country. 

We  can  only  imagine  what  it  was  like  during 
the  times  of  solitary  confinement,  forced  labor, 
and  sometimes  brutal  beatings  that  these 
brave  Americans  had  to  suffer.  We  can't 
change  what  happened,  but  we  as  a  country 
certainly  can  set  aside  time  to  honor  these  in- 
dividuals. And,  we  can  make  sure  here  in  the 
Congress  that  adequate  benefits  and  services 
through  the  Veterans  Department  are  provid- 
ed to  these  former  POW's. 

They  answered  the  call  when  this  country 
needed  them  to  help  defend  our  freedom. 
Now,  many  of  these  veterans  need  us  to 
ensure  that  the  VA  continue  to  provide  the 
necessary  programs  to  make  their  lives  a  little 
easier  today. 

I  am  committed  to  that  goal,  as  are  my 
other  colleagues  on  Capitol  Hill. 

Again,  I  want  to  express  my  strong  support 
for  the  resolution  arxJ  thank  our  Ohio  col- 
leagues. Representatives  Applegate  and 
McEwen  for  their  leadership  in  bringing  this 
measure  to  the  floor.  And  I  commend  Repre- 
sentatives Sawyer  and  Ridge  for  their  help  in 
guiding  this  bill  to  passage  today. 

Mr.  RIDGE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows; 

S.J.  Res.  190 

Whereas  the  United  States  has  fought  in 
many  armed  conflicts: 

Whereas  thousands  of  meml)ers  of  the 
Armed  Forces  of  the  United  States  who 
served  In  such  wars  were  captured  by  the 
enemy  and  held  as  prisoners  of  war; 

Whereas  many  such  prisoners  of  war  were 
subjected   to   brutal   and   Inhumane   treat- 


ment by  their  captors  In  violation  of  Inter- 
national codes  and  customs  for  the  treat- 
ment of  prisoners  of  war  and  died,  or  were 
disabled,  as  a  result  of  such  treatment: 

Whereas  In  1985,  the  United  States  Con- 
gress (In  Public  Law  99-145)  directed  the 
Department  of  Defense  to  issue  a  medal  to 
former  prisoners  of  war  In  recognition  and 
commemoration  of  their  great  sacrifices  in 
service  to  our  Nation:  and 

Whereas  these  great  sacrifices  of  former 
prisoners  of  war  and  their  families  deserve 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  9,  1990,  is 
designated  as  "National  Former  Prisoners  of 
War  Recognition  Day"  in  honor  of  the 
members  of  the  Armed  Forces  of  the  United 
States  who  have  been  held  as  prisoners  of 
war.  and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  com- 
memorate such  day  with  appropriate  cere- 
monies and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Joint  Resolution  190,  the 
Senate  joint  resolution  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


ANNUAL  REPORT  OF  ACTION 
AGENCY.  FISCAL  YEAR  1989- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Conunit- 
tee  on  Education  and  Labor. 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday.  March  20. 
1990.) 


ANNUAL  REPORT  ON  NATIONAL 
SECURITY  STRATEGY  OF  THE 
UNITED  STATES,  1990-MES- 
SAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Armed  Services. 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Tuesday.  March  20, 
1990.) 


Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Illinois 

[Mr.  ROSTENKOWSKll. 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


CONGRATULATIONS  TO  COLD- 
WATER  HIGH  SCHOOL  LADY 
CAVALIER  BASKETBALL  TEAM 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  In- 
clude extraneous  matter.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  March  Madness  Is  upon 
us.  Representing  the  basketball  rich 
area  of  western  Ohio,  I  would  like  to 
recognize  the  superior  achievements 
of  Mercer  County's  Coldwater  High 
School  Lady  Cavaliers. 

In  the  Ohio  High  School  Athletic 
Association.  Division  III  champion- 
ship, the  Coldwater  Lady  Cavaliers 
completed  a  25-2  season  by  defeating 
the  Brookfield  Warriors  and  won  the 
State  championship  62-55.  Before 
5,026  fans,  the  Lady  Cavs  battled  to 
victory  in  their  first  championship 
game  after  semifinal  appearances  In 
1985  and  1988.  Connie  Allg  led  the  way 
with  22  points,  14  rebounds,  two  as- 
sists, one  blocked  shot,  and  two  steals 
for  Coldwater.  Coach  Charlie  Maier 
coached  his  Lady  Cavaliers  to  become 
the  first  women  State  champions  from 
Mercer  County. 

Ohio,  Mercer  County,  and  the  entire 
city  of  Coldwater  are  very  proud  of 
their  Lady  Cavs. 

Coldwater  Lady  Cavaliers 

coaching  sta»t 

Charles  Maier.  head  coach. 
Ted  Cully,  assistant  coach. 
Joan  Gilliland,  assistant  coach. 
Marge  Good,  assistant  coach. 

PLAYERS 

Connie  Allg. 
Connie  Timmerman. 
Amy  Siefrlng. 
Mandy  CMlly. 
Jenny  Bollendacker. 
Cheryl  Moeller. 
Tammy  Muhlenkamp. 
Tessy  Muhlenkamp. 
Nancy  Post. 
Karla  Thobe. 
Nichole  Mustard. 
Jenny  Rauh. 
Kris  Hemmelgam. 
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[Prom  the  Celina  Daily  Standard.  March 

1990] 

Alio  Leads  Coldwater  Rallv 

(By  Mike  Buettner) 

COH7MB0S.— With  an  18-2  regular  season 
record,  the  Coldwater  girls  basketball  team 
didn't  have  a  lot  of  experience  coming  from 
behind  for  victories. 

But  when  they  needed  to,  the  Cavaliers 
found  out  they  were  real  good  at  that  too 

Against  Brookiield  In  the  DIvison  III 
State  championship  game  Saturday  morn- 
ing at  St.  John  arena,  the  Cavs  found  them- 
selves trailing  by  double  figures  in  the 
second  half  for  the  third  time  in  their  last 
five  tournament  games. 

Once  again  Coldwater  rallied  to  overtake 
the  Warriors  and  win  the  state  champion- 
ship. Before  5,026  fans,  the  Cavs  battled 
back  fo  snag  a  62-55  victory  in  their  first 
championship  game  after  semifinal  appear 
ances  in  1985  and  1988. 

In  Thursday's  semifinal.  Coldwater  had 
never  led  in  regulation  before  catching 
Heath  and  wiruiing  67-63  in  overtime. 

In  their  second  straight  come  from  behind 
victory,  senior  Connie  Alig  led  the  25-2  Cavs 
with  22  points,  14  rebounds,  two  assists,  one 
blocked  shot  and  two  steals.  Alig  had  12 
points  and  1 1  rebounds  in  the  second  half  as 
the  25-2  Cavaliers  overcame  a  41-28  deficit. 
'I  never  really  thought  about  the  score 
too  much."  said  Alig.  "We  were  down  14  to 
Ottawa-Glandorf  in  the  third  quarter  lin 
the  District  championship),  and  all  of  a 
sudden  we  were  ahead.  We  just  tried  to  go 
with  the  flow  smd  that's  what  we  did. 

■Tournament  time  is  just  chaos,  its 
March  madness.  We  were  only  playing  to 
win  and  that's  what  helped  us.  We  were 
only  thinking  about  winning." 

Junior  forward  Nichole  Mustard  added  15 
points  and  nine  rebounds  for  Coldwater 
Sophomore  guard  Amy  Siefrig  contributed 
11  points. 

Erin  Scoccia  led  Brookfield  (21-6)  with  20 
points.  Latasha  Jefferson  had  12  for  the 
Warriors. 

Brookfield  broke  away  from  a  back-aiid 
forth  battle  with  the  last  six  points  of  the 
first  quarter.  The  Warriors  also  scored  the 
final  six  ponts  of  the  second  quarter  to  take 
a  37-28  lead  at  halftime. 

Scoccia  and  Nikki  Kelley  scored  the  first 
two  baskets  of  the  second  half  for  Brook- 
field as  the  Warriors  pulled  away  to  a  41  28 
advantage 

More  than  two  minutes  later,  Brookfield  s 
lead  was  47  37  when  Jefferson  scored  two 
quick  baskets  with  4:16  left  in  the  third 
quarter  Seven  Coldwater  points  from  Mus- 
tard kept  the  Warriors  from  getting  farther 
away. 

Then  the  final  12  minutes  belonged  to  the 
Cavaliers. 

An  Alig  jumper  from  the  right  wing  start- 
ed the  Cavs  on  a  nine-point  run  that 
tnmmed  Brookfields  lead  to  47-46  at  the 
end  of  the  tnird  quarter  and  Coldwaters 
pressing,  trapping  defense  held  Brookfield 
scoreless  in  the  final  4:16  of  the  period. 

"I  think  we  felt  they  looked  like  they  were 
getting  tired  at  halftime"  said  Coldwater 
coach  Charlie  Maier.  "They  say  that  when 
you  stand  there  and  pull  on  your  pants, 
youre  tired.  We  saw  five  girls  doing  that." 

Alig  penetrated  »"ith  an  offensive  rebound 
and  scored  the  first  two  points  of  the  fourth 
quaoler  to  put  the  Cavs  ahead  48-47.  Jeffer- 
son and  Scoccia  sandwiched  a  basket  by 
Mustard  to  give  Brookfield  a  51-50  lead  wtih 
5:13  left  in  the  game. 

An  8-0  ruji  and  a  12-4  finish  gave  the  vie 
tory  to  Coldwater. 


FYeshman  Jenny  Rauh  gave  the  lead  to 
the  Cavs  for  good  with  a  rebound  basket. 
Karla  Thobe  hit  from  the  left  baseline  for  a 
54-51  Coldwater  lead. 

When  Michelle  Carbo  missed  at  the  foul 
line  for  Brookfield  with  3:09  left,  the  Cavs 
went  to  their  delay  game  and  iced  the  victo- 
ry from  the  foul  line. 

After  hitting  12  of  25  shots  and  13  of  15 
free  throws  in  the  first  half,  Brookfield  was 
just  8  of  31  from  the  field  in  the  second 
half.  The  Warriors  scored  just  eight  points 
in  the  final  12:16  against  Coldwater's  pres- 
sure defense 

"A  basketball  game  comes  down  to  making 
shots.  "  said  Brookfield  coach  Tim  Fllipo- 
vich  Several  times  in  the  second  half  the 
ball  rolled  around  the  rim  and  had  a  good 
opportunity  to  go  in  and  didn't. 

Sometimes  that's  fatigue  and  sometimes 
that's  luck.  Coldwater's  pressure  defense 
was  excellent  although  it  didn't  bother  us  in 
the  first  half.  Our  game  plan  was  to  go  right 
to  the  basket  We  just  stopped  making  the 
easy  ones' 

With  a  56-51  lead,  Alig  took  over  for  the 
Cavs  in  the  final  2:18.  After  scoring  just  six 
points  in  Coldwater's  semifinal  victory.  Alig 
scored  six  points  from  the  line  in  the  final 
2:18  against  Brookfield  to  secure  the  win. 

I   knew   I  wasn't   going  to  do  the  same 

thing    two    games    in    a    row.  "    said    Alig. 

That's  just  not  me.  I'm  the  leader  and  I'm 

supposed  to  take  charge.  That's  what  I  tried 

to  do  ' 

With  Alig's  six  of  six  shooting  at  the  line, 
the  Cavs  finished  the  final  three  minutes 
hitting  eight  of  11  from  the  foul  stripe. 

■  With  three  minutes  to  go  we  went  to  our 
control  offense."  said  Maier     We  knew  they 
were  going  to  foul  us  if  we  didn't  get  layups 
If  we  don't  make  the  free  throws  our  con 
trol  offense  isn't  working." 

Two  other  factors  in  Coldwater's  second 
half  comeback  were  rebounding  and  de- 
fense The  Cavs  outrebounded  Brookfield 
26-17  in  the  final  two  periods.  And  after 
putting  the  Warriors  at  the  line  15  times  in 
the  first  half.  Brookfield  got  just  four  at 
tempts  in  the  second  half. 

They  hurt  us  on  the  offensive  boards." 
said  Filipovich  That  was  the  killer  for  us. 
Especially  number  43  (Allgi  When  she 
missed  she  went  right  in  the  paint  and  got  it 
back  They  were  a  strong,  physical  team  and 
they  played  our  kind  of  game.  They  were 
just  bigger  than  us  " 

Coldwater's  switch  to  a  .softer  press  and  a 
change  from  man  toman  to  zone  helped  the 
second  half  defense 

We  kept  them  in  front  of  us  the  second 
half.  '  said  Maier  "The  first  half  they  blew 
right  by  us  for  easy  layups  We  switched  out 
of  our  man  to  halfcourt  pressure  to  keep 
people  in  front  of  us.  And  we  went  to  a 
matchup  zone  to  keep  them  outside 

"When  we  were  trailing  them  in  the  first 
half  we  were  getting  fouls.  We  didn't  get 
many  fouls  in  the  second  half  because  we 
kept  them  in  front  of  us. 


EAST  GERMANY  ELECTION 
REPORT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  last  free  election  in  East  Germany 
took  place  when  Adolf  Hitler  was 
elected  in  1933.  There  was  a  free  elec- 
tion on  Sunday,   and  along  with  my 


colleagues,  the  gentleman  from  Mis- 
souri [Mr.  BuECHNER],  the  gentleman 
from  Texas  [Mr.  Bryant],  the  gentle- 
man from  Colorado  [Mr.  Skaggs],  and 
Senator  Sarbanes,  we  witnessed  an  ex- 
pression once  again  of  freedom.  Once 
again  we  witnessed  the  pollsters,  as  in 
Nicaragua,  being  dead  wrong. 

The  East  Germans  ran  a  very  clean, 
efficient,  effective,  and  fair  election. 
There  were  stars  in  the  eyes  of  those 
voters.  Precincts  in  rural  areas,  in 
urban  areas,  and  at  Potsdam  where  we 
visited  five  precincts,  all  were  filled 
with  enthusiastic  voters.  What  they 
wanted  to  do  was  say  that  this  election 
is  so  special  they  wanted  to  be  certain 
to  participate.  They  want  to  have  de- 
mocracy. They  want  to  have  a  say  in 
the  future  of  their  country. 

I  think  it  is  critically  important  that 
we  work  on  our  future  relationship 
with  one  Germany,  because  what  this 
vote  said  was,  "once  again,  we  want 
immediate  reunification;'"  and  second, 
they  were  talking  about  new  economic 
structures  for  their  countries.  They 
want  capitalism,  they  want  an  open 
market  system,  and  they  were  re- 
sponding very,  very  clearly. 

Mr.  Speaker,  we  should  work 
through  the  CSCE  process.  The  Hel- 
sinki Commission  is  vindicated,  cre- 
ated by  the  gentleman  from  Florida 
[Mr.  Fascell]  and  others.  It  is  impor- 
tant that  we  play  a  supporting  role  in 
the  opening  of  Eastern  Europe.  The 
Helsinki  Commission  is  the  ideal  vehi- 
cle for  this  participation.  A  process 
which  has  already  borne  fruit  and  will 
be  in  the  vanguard  of  Eastern  Eu- 
ropes  renaissance. 

Helsinki  Commission  Delegation  Observes 
First  Free  Elections  in  GDR:  Delega- 
tion Chairman  Declares  German  People 
THE  Winner 

Berlin.— A  delegation  of  the  Commission 
on  Security  and  Cooperation  in  Europe  (the 
U.S.  Helsinki  Commission),  led  by  Repre- 
sentative Bill  Richardson  (D-NM),  complet- 
ed an  election  observing  mission  to  the 
German  Democratic  Republic  today.  In  con- 
trast to  the  Soviet  Union,  which  denied 
visas  to  Members  of  Congress  earlier  this 
month  in  order  to  prevent  them  from  ob- 
serving elections  in  the  Baltics  and  Ukraine, 
the  GDR  government  invited  election  ob- 
servers from  all  the  other  34  States  partici- 
pating in  the  Helsinki  process. 

In  order  to  ensure  the  integrity  of  the  ob- 
serving process,  there  was  no  prior  notifica- 
tion of  which  polling  sites  the  delegation 
would  visit.  The  delegation  visited  both 
rural  and  urban  polling  centers  including 
stops  in  Guterfelde.  Schenkendorf.  Trep- 
tow.  Koepenlck  Oberschoenewelde.  and 
Potsdam.  In  accordance  with  a  request  from 
the  Electoral  Commission,  the  delegation 
did  not  ask  voters  for  which  Party  had  they 
voted.  At  all  stops,  the  delegation  was  able 
to  enter  the  polling  center  and  hold  discus- 
sions with  voters  and  election  officials. 

As  the  polls  opened  in  the  morning.  Chair- 
man of  the  delegation  and  Helsinki  Commis- 
sioner Bill  Richardson  commented.  "This  Is 
not  about  who  wins  or  loses  this  election; 
this  ts  about  the  process.  When  the  process 
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is  open  and  fair  and  honest,  then  everybody 
wins." 

The  overwhelming  majority  of  voters  with 
whom  the  delegation  spoke  expressed  great 
personal  satisfaction  with  the  mere  fact 
that  genuinely  free  elections  were  being 
held;  many  openly  acknowledged  that  the 
previous  electoral  system  had  been  a  sham. 
A  few  elderly  voters  were  more  reserved  in 
their  comments,  alluding  to  a  lifetime  of  dis- 
appointments. Notably,  no  one  with  whom 
the  delegation  spoke  expressed  even  the 
slightest  fear  that  these  elections  would  be 
falsified  in  any  way. 

Chairman  Richardson  was  impressed  by 
the  warm  reception  the  delegation  received. 
"When  we  said  we  were  from  the  VS.  Con- 
gress, people  were  polite.  But  when  we  said 
we  were  from  the  Helsinki  Commission 
their  faces  lit  up.  Everyone  here  seems  to 
know  about  the  Helsinki  process,"  remarked 
Richardson. 

The  Helsinki  Commission  hopes  to  send 
observer  teams  to  other  elections  in  the 
region,  including  those  scheduled  to  take 
place  in  Hungary,  Romania,  Poland,  and 
Czechoslovakia.  This  delegation  Included 
Representatives  John  Bryant  (D-TX),  David 
E.  Skaggs  (D-CO),  and  Jack  Buechner.  and 
Senator  Paul  Sarbanes  (D-MD).  They  will 
stop  In  Bonn  on  Monday,  19  March,  for  the 
opening  of  the  CSCE  Economic  Conference 
by  FRG  Chancellor  Helmut  Kohl. 
Helskinki  ComiissioN  Delegation  to  the 

Germam    Democratic   Republic   and   the 

Federal  Republic  or  Germaity 
16-19  March  1990 

trip  StnCMART 

Friday,  16  March 

Delegation  departed  Washington,  D.C.  at 
approximately  4:30  pjn. 

Saturday,  17  March 

Arrival  at  Ramstein  Air  Force  Base.  Fed- 
eral Republic  of  Germany  at  6:00  a.m. 

Briefing  on  CSCE  process  by  Ambassador 
Wise. 

Briefing  on  German  reunification  issues 
by  advisor  Robert  Hunter. 

Additional  comments  on  issues  relating  to 
U.S.  military  presence  In  Europe  by  Lt.  Gen. 
Clifford  T.  Rees,  Vice  Commander-in-Chief, 
United  States  Air  Forces  in  E^urope. 

Arrival  in  West  Berlin  at  approximately 
10:00  a.m. 

Briefing  at  U.S.  Embassy  to  the  German 
Democratic  Republic  in  East  Berlin  by  Am- 
bassador Richard  C.  Barkley,  Deputy  Chief 
of  Mission  James  D.  Blndenagel,  Counselor 
for  Political  Affairs  Jon  Greenwald.  Coun- 
selor for  Press  and  Cultural  Affairs  Jaroslav 
Vemer,  and  CSCE  Staff  Member  Beth 
Ritchie. 

Hotel  check-in  In  West  Berlin,  administra- 
tive matters,  and  lunch  12:00-1:30  p.m. 

Return  to  East  Berlin  to  visit  to  political 
party  headquarters  of  Neues  Forum  at  the 
House  of  I>emocracy,  the  Liberal  Democrat- 
ic Party,  and  the  Christian  Democratic 
Union.  1:30-4:00  p.m. 

Dinner  at  Ermeler  Haus  (Restaurant)  in 
East  Berlin,  6:45-10:00  p.m..  with  diverse  po- 
litical representatives  (see  attached  guest 
list). 

Sunday  IS  March 

Election  observing  throughout  day  at  poll- 
ing sites  in  both  rural  and  urban  polling 
centers  in  the  GDR,  including  stops  In  Gu- 
terfelde,  Schenkendorf.  Treptow,  Koeper- 
nlck  Oberschoeneweide.  and  Potsdam. 

Late  afternoon  tour  of  Cecllienhof  in 
Potsdam.  GDR  (site  of  third  summit  be- 
tween   Roosevelt,    Churchill    and    Stalin, 


where  famous  "Potsdam  Agreement"   was 
reached). 

Dinner  hosted  in  East  Berlin  by  U.S.  Am- 
bassador to  the  Federal  Republic  of  Germa- 
ny Vernon  Walters  (see  attached  guest  list), 
6:00-8:00  p.m. 

Return  to  Palace  of  the  Republic  of  East 
Berlin  to  watch  election  returns  come  In, 
8:30-10:00  p.m. 

Monday,  19  March 

7:30  a.m.  hotel  departure  for  airport. 

10:00  a.m.  arrival  in  Bonn,  Federal  Repub- 
lic of  Germany. 

Briefing  at  U.S.  Embassy. 

Meeting  for  Members  at  FRG  Foreign 
Ministry  on  CSCE  issues  with  State  Secre- 
tary Dr.  Juergen  Sudhoff,  11:00  a.m. 

Delegation  hosted  lunch  at  residence  of 
Deputy  Chief  of  Mission  George  F.  Ward. 
Jr.  with  members  of  the  American  and  FRG 
business  community,  and  FRG  political  rep- 
resentatives on  trade  issues,  12:30-2:30  p.m. 

Opening  of  the  Bonn  Economic  Meeting 
of  the  Conference  on  Security  and  Coopera- 
tion in  Europe  at  3:30  p.m.;  Host  country 
representation  made  by  Chancellor  Helmut 
Kohl. 

Depart  Bonn  at  6:00  p.m.;  arrival  In  Wash- 
ington, D.C.  at  9:00  p.m. 

Guest  List— Dinner  at  Ermelerhaus 
(  Rosen  ziMMER) 

SATURDAY,  MARCH  17,  1990 

Hosts:  Commissioners  for  the  CSCE  elec- 
tion observer  delegation. 

Delegation  Members 

Rep.  wmiam  Richardson,  D-NM. 

Senator  Paul  Sarbanes,  D-MD. 

Mrs.  Sarbanes. 

Rep.  Jack  Buechner,  R-MO. 

Rep.  John  Bryant,  D-TX. 

Rep.  David  E.  Skaggs.  D-CO. 

Mrs.  Skaggs. 

Ambassador  Sam  Wise.  Staff  Director. 

Ms.  Jane  S.  Fisher.  Deputy  Staff  Direc- 
tor. 

Ms.  Erica  Schlager,  CSCE  Commission 
Staff. 

Ms.  Beth  Ritchie,  CSCE  Commission 
Staff. 

Dr.  Robert  Hunter.  Staff  of  Rep.  Richard- 
son. 

Ms.  Tera  Maria  Federci.  Staff  of  Rep. 
Richardson. 

Mr.  John  G.  Keliher.  Staff  of  Rep.  Rich- 
ardson. 

Mr.  Peter  Abbruzzese. 

Mr.  Prank  Sieverts. 

Mrs.  Sieverts. 

G.D.R.  Guests 

Prof.  Dr.  sc.  Reiner  Springer,  Prorektor 
Aussenwirtschaft,  Hochschule  fUr  Oekono- 
mie. 

Prof.  Dr.  Kart  Wuensche,  Minister  of  Jus- 
tice, Deputy  Chairman  of  Liberal-Democrat- 
ic Party  (LDP). 

Ms.  Magdalene  Geisler,  Neue  Zelt. 

Mr.  Claus  Moeller.  Member  of  Electoral 
Commission. 

Ms.  Doris  Pasloer,  Member  of  Electoral 
Commission. 

Pfarrer  Gerhard  Rosenau.  Evangelical 
Church  Berlln-Pankow. 

Pralat  Dieter  Grande,  Sekretariat  der  Ber- 
liner Bischofskonferenz,  Catholic  Church 
Berlin. 

Mr.  Konrad  Elmer.  Deputy  Chairman  of 
Social-Democratic  Party  (SPD). 

One  representative  of  Demokratlscher 
Aufbruch  (DA). 

U.S.  Embassy 

Ambassador  and  Mrs.  Richard  C.  Barkley. 


Mr.  and  Mrs.  J.  D.  Blndenagel,  Deputy 
Chief  of  Mission. 

Mr.  G.  Jonathan  Greenwald,  Political 
Counselor. 

Mr.  and  Mrs.  Jaroslav  Vemer,  Public  Af- 
fairs Officer. 

Ms.  Janice  Welner,  Political  Officer. 

Mr.  Robert  Becker,  Political  Officer. 

Luncheon— 44  Turmstrasse 

MONDAY,  march  19,  1980 

Guests  of  Honor 

Congressman  Bill  Richardson  (D/New 
Mexico),  CSCE  Commissioner. 

Senator  Paul  S.  Sarbanes  (D/Maryland), 
and  Mrs.  Christine  D.  Sarbanes. 

Congressman  John  Bryant  (D/Texas). 

Congressman  Jack  Buechner  (R/Mlssou- 
rl). 

Congressman  David  E.  Skaggs  (D /Colora- 
do) and  Mrs.  Laura  D.  Skaggs. 

Ambassador  Samuel  G.  Wise,  Staff  Direc- 
tor, CSCE  Commission. 

Ms.  Jane  S.  Fisher,  Deputy  Staff  Director, 
CSCE  Commission. 

Dr.  Rot>ert  E.  Hunter,  Personal  Staffer  of 
Congressman  Richardson. 

Ms.  Tara  Maria  Federlci,  Staffer. 

Mr.  John  G.  Keliher,  Staffer. 

Ms.  Erika  Schlager,  Staffer. 
Bundestag 

Mr.  Ludolf-Georg  von  Wartenberg  (CDU). 

Mr.  Wolfgang  Roth  (SPD),  Economic 
Spokesman. 

Dr.  Andreas  von  Buelow  (SPD). 

Others 

Mr.  WUUam  R.  Frederick.  Hughes  Aircraft 
International  Service  Co. 

Dr.  Ulf-Dietrich  Lorenz,  DDR.  CSCE 
Commissioner. 

Dr.  Franz  Schoser,  Executive  Secretary. 
Federation  of  German  Chambers  of  Com- 
merce. 

American  Embassy 

Mr.  John  A.  Polansky,  Jr.,  First  Secretary, 
Economic  Affairs. 

Minister  and  Mrs.  George  F.  Ward,  Jr. 

Buffet  Reception  Hosted  by  Ambassador 
Vernon  A.  Walters  in  Honor  of  Congres- 
sional Delegate  Richardson 

SUNDAY,  march  18,   1990 

Guesti  of  Honor 

Representative  Bill  Richardson  (D-NM). 

Representative  Jack  Buechner  (R-MO). 

Senator  Paul  Sarbanes  (D-MD)  and  Mrs. 
Sarbanes. 

Representative  John  Bryant  (D-TX). 

Representative  David  E.  Skaggs  (D-CO) 
and  Mrs.  Skaggs. 

Mr.  William  Fritts,  CSCE  Commissioner 
from  USDOC. 

Ambassador  Samuel  Wise,  CSCE  Staff  Di- 
rector. 

Ms.  Jane  S.  Fisher,  CSCE  Deputy  Staff 
Director. 

Ms.  Erlka  Schlager,  CSCE  Staff. 

Dr.  Robert  Hunter,  CSCE  Staff. 

Mr.  Jack  Keliher,  CSCE  Staff. 

Ms.  Beth  Ritchie,  CSCE  Staff  Press  Offi- 
cer. 

Ms.  Tara  Maria  Federicl,  Personal  Staff  of 
Rep.  Richardson. 

Mr.  Peter  Abbruzzese,  Staff,  House  For- 
eign Affairs  Committee. 

Mr.  Frank  Sieverts,  Staff,  Senate  Foreign 
Relations  Committee  and  Ms.  Sue  Hubbell. 
Military  Escorts 

Colonel  Eugene  Ronslck. 

Major  Steve  Goldfeln. 
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Sgt.  Curtis  L.  Banits. 
Sgt.  Douglas  E.  Lovett. 

U.S.  Mission 

Minister  Harry  J.  Gllmore. 

Mr.  James  A.  Wiliams.  Political  Adviser 

Mr.  Donald  E.  Huth.  Chief.  Administra 
live  Section. 

Ms.  Diana  E.  Henshaw.  Consul  Genersd. 

Mr.  Thomas  H.  Gerth,  Deputy   Political 
Adviser. 

Mr.  Anthony  W  Sariti.  Information  Offi- 
cer. 

Bis.  Helen  Weuiland.  U.S.  Liaison  Officer 
to  Senate  and  House  of  Represenatives. 

Ms.    Kristine    L.    Pelz.    Pcslitical    Officer: 
Aide  to  the  Ambassador. 

Mr.  John  P.  Mondejar,  Deputy  Economic 
Adviser. 

Mr.  John  Hamilton.  Political-Military  Of 
ficer. 

Mr.  Daniel  F.  Romano.  General  Services 
Officer. 
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LEGISLATION  AFFECTING  IN- 
VESTMENT AND  OPERATIONS 
BY  FOREIGN  COMPANIES  IN 
THE  UNITED  STATES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  is  recognized  for  5  minutes. 

Mr  ROSTENKOWSKI.  Mr.  Speaker.  I  am  in- 
troducing legislation  today  that  will  address 
recent  reports  that  some  foreign-controlled 
US  subsidlanes  and  foreign  branches  may 
not  be  accurately  reporting  US.  tax  liability 
This  legislation  includes  provisions  that  will 
enhance  IRS  investigative  and  enforcement 
powers  in  order  to  determine  whether  US  tax 
laws  are  being  manipulated  in  areas  such  as 
transfer  pncing  In  addition,  this  legislation 
also  contains  a  provision  that  will  tax  the 
stock  gams  of  foreign  individuals  and  corpora- 
tions, which  IS  intended  to  provide  more  equi- 
table treatment  between  foreign  and  U  S  in- 
vestors 

The  IRS  has  stated  that  it  has  stepped  up 
Its  examinations  of  foreign-controlled  U  S 
subsidiaries  because  of  suspicions  that  some 
firms  may  be  understating  income  and  frus- 
trating IRS  audits  by  withholding  records  and 
documents  IRS  data  shows  that  in  1986  for- 
eign-owned companies  reported  a  negative 
tax  liability  of  over  S1  billion  while  also  report- 
ing over  S500  billion  m  gross  income  It  is  cnti- 
cal  that  we  ensure  that  foreign-owned  compa- 
nies are  not  underpaying  their  taxes,  thereby 
gaming  a  competitive  advantage  over  Ameri- 
can companies  that  are  paying  their  fair  share 
of  taxes 

I  am  proud  of  the  fact  that  the  provision  en- 
acted in  the  Omnibus  Budget  Reconciliation 
Act  of  1989  that  requires  increased  reporting 
and  better  recordkeeping  on  the  part  of  for- 
eign-controlled firms  will  provide  the  IRS  with 
greater  power  to  ensure  compliance  by  for- 
eign-owned firms  with  our  tax  laws  Increased 
sanctions  for  noncompliance  are  now  avail- 
able, including  the  complete  disallowance  of 
deductions  and  cost  of  goods  sold  for  certain 
failures  to  comply  We  hope  that  the  future 
will  bnng  more  cooperation  by  foreign  compa- 
nies with  the  IRS  and  assurances  that  foreign- 
owned  companies  are  accurately  reporting 
and  paying  their  U  S  tax  liability. 


The  1989  act  provision,  however,  does  not 
apply  to  ongoing  audits  covenng  past  years, 
nor  does  it  apply  to  foreign  companies  operat- 
ing in  the  United  States  in  branch  form.  In 
light  of  these  recent  reports  of  possible  under- 
payments, I  feel  that  it  is  necessary  for  us  to 
consider  application  of  the  1989  rules  to  open 
years  of  current  audits  and  to  cases  involving 
foreign  branches,  so  that  the  IRS  will  have  the 
tools  It  needs  to  determine  the  true  tax  liability 
of  foreign  companies  operating  in  the  United 
States  This  bill  also  provides  the  Secretary  of 
the  Treasury  with  the  authonty  to  extend  the 
statute  of  limitations  m  appropnate  cases 

I  hope  that  these  provisions  will  add  to  the 
tools  that  the  IRS  already  has  in  pursuing 
these  cases  in  addition,  however,  consider- 
ation may  be  given  to  an  additional  provision 
that  would  establish  a  rebuttable  presumption 
rule  limiting  the  transfer  pnce  in  certain  for- 
eign-related transactions  This  rule  would 
state  that  in  determining  the  taxable  income 
of  a  U  S  corporation  from  the  sale  of  property 
acquired  from  a  foreign  person,  a  transfer 
price  would  be  used  that  results  m  the  U  S 
corporation  having  taucable  income  from  the 
sale  of  not  less  than  50  percent  of  the  com- 
bined taxable  income  of  the  US  corporation 
and  any  related  person  from  such  property, 
unless  the  taxpayer  proves  otherwise  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 

Mr  Speaker.  I  want  to  compliment  Chair- 
man Jake  Pickle  and  the  Subcommittee  on 
Oversight  for  its  vigorous  examination  of  non- 
compliance by  U  S  subsidiaries  of  foreign- 
owned  companies  The  subcommittee  expects 
to  hold  heanngs  on  this  sub)ect  later  this  year 
when  their  investigation  is  complete  I  expect 
a  report  of  that  investigation  to  be  forwarded 
to  the  full  committee  with  recommendation  for 
legislation  if  further  changes  are  determined 
to  be  necessary 

Mr  Speaker,  recent  Commerce  Department 
data  shows  that  foreign  investors  spent  a 
record  $61  3  billion  in  1989  buying  U  S  com- 
panies and  real  estate,  which  for  the  first  time 
pushed  direct  foreign  holdings  here  substan- 
tially above  U  S  holdings  abroad  Total  for- 
eign investment  in  the  United  States  to  date 
including  both  direct  investment  and  portfolio 
investment  is  now  close  to  $2  tnllion  of  prop- 
erty The  Committee  on  Ways  and  Means  re- 
cently held  several  days  of  heanngs  on  the 
issue  of  foreign  investment  in  the  United 
States  Those  hearings  provided  the  commit- 
tee with  an  opportunity  for  a  thoughtful  and 
comprehensive  debate  on  the  issue  I  am  well 
aware  of  the  importance  of  foreign  investment 
to  this  country  and  its  impact  on  our  budget 
deficit,  trade  deficit,  and  our  economy 

It  IS  equally  important,  however,  that  we 
ensure  that  Americans  who  are  investing  in 
their  own  country  are  not  treated  unfairly  by 
the  U  S  tax  system  relative  to  foreign  inves- 
tors My  proposal  to  tax  stock  gams  of  foreign 
investors  m  certain  cases  represents  a  step 
toward  providing  Amencans  with  the  opportu- 
nity to  compete  fairly  with  foreign  investors.  A 
similar  proposal  was  included  in  the  House 
version  of  the  1989  Reconciliation  Act,  but 
has  been  modified  m  this  year's  bill  so  as  not 
to  apply  to  residents  of  countnes  with  which 
the  United  States  has  a  treaty  that  addresses 
the  taxation  of  stock  gams  The  proposal  will, 
however,  contain  language  that  will  prevent 


treaty  shopping  by  nontreaty  country  residents 
unfairly  seeking  the  benefits  of  U.S.  treaties. 

An  issue  that  figures  prominently  in  many  of 
the  IRS  audits  of  foreign-controlled  companies 
involves  section  482  governing  transfer  pricing 
between  related  parties  and  whether  foreign- 
controlled  companies  are  manipulating  these 
rules  to  avoid  paying  U.S.  taxes.  The  Tax 
Reform  Act  of  1986  significantly  changed 
these  njles  and  mandated  a  study  by  the 
Treasury  Department.  I  am  hopeful  that  the 
regulations  detailing  these  rules  will  be  forth- 
coming in  the  very  near  future  so  that  the  IRS 
will  be  in  a  position  to  enforce  them  appropri- 
ately to  carry  out  the  intent  of  the  1986  act. 

This  country  has  always  welcomed  foreign 
investment  and  will  continue  to  do  so.  espe- 
cially as  we  continue  to  be  a  major  player  in  a 
developing  global  economy.  It  is  important, 
however,  that  the  United  States  insist  that  for- 
eign companies  doing  business  here  respect 
the  integnty  of  our  system  and  comply  fairly 
and  honestly  with  our  laws. 


INTRODUCTION  OF  THE  FOR- 
EIGN TAX  EQUITY  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Missouri  [Mr.  Gephardt]. 
is  recognized  for  5  minutes. 

Mr  GEPHARDT.  Mr.  Speaker,  today  I  join 
with  Chairman  Rostenkowski  to  introduce 
the  Foreign  Tax  Equity  Act  of  1990.  In  our 
fight  for  a  fair  trade  policy  for  Amencan  farm- 
ers, workers,  and  businesses,  we  have  often 
focussed  on  opening  markets  overseas.  But 
there  are  also  some  measures  we  must  take 
to  level  the  playing  field  in  the  United  States. 

Today,  we  are  introducing  the  Foreign  Tax 
Equity  Act,  legislation  which  is  another  step  In 
the  fight  for  a  fair  trade  policy  here  at  home. 
Quite  Simply,  if  a  foreign  company  wants  to 
operate  in  the  United  States  and  benefit  from 
the  openness  of  our  market,  they've  got  to 
play  by  the  rules. 

In  1986,  despite  more  than  $800  billion  in 
assets  and  more  than  $500  billion  in  receipts, 
foreign-controlled  domestic  corporations  re- 
ported negative  net  income  on  their  U.S.  tax 
returns,  and  those  that  reported  taxable 
income  paid  only  $3  billion  in  Federal  income 
taxes  That's  more  than  unfair — it's  a  U.S.  tax 
holiday  for  the  competition 

It  seems  to  me  that  foreign  cofporations 
that  come  to  this  country,  and  benefit  from  the 
quality  of  our  workers,  the  strength  of  our 
transportation  system,  and  the  wealth  of  our 
natural  resources  ought  to  pay  something  in 
return   It's  simple  fairness. 

It  IS  time  the  administration  stood  up  for 
working  Amencans.  For  if  the  Amencan  Gov- 
ernment doesn't  stand  up  for  Amencan  jobs 
and  Amencan  workers,  who  will? 

What  does  this  really  mean?  Let's  look  at 
the  auto  industry.  Foreign-controlled  corpora- 
tions operating  here  claimed  total  receipts  of 
about  $7  7  billion.  On  this  amount,  they  paid 
less  than  $12  million  in  taxes  By  one  meas- 
ure. US.  auto  companies  paid  530  percent 
more  on  their  operations.  No  wonder  they're 
having  a  hard  time  competing. 

Congressman  Pickle's  Sutx;ommittee  on 
Oversight  is  engaged  m  an  investigation  on 
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this  matter.  We  look  forward  to  the  results  of 
his  investigation  and,  if  appropriate,  further 
legislation. 


UNDERGROUND  STORAGE  TANK 
POLLUTION  PREVENTION  AND 
ASSISTANCE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
is  recognized  for  5  minutes. 

Mr.  GLICKMAN.  Mr.  Speaker,  today  I  am  in- 
troducing the  Underground  Storage  Tank  Pol- 
lution Prevention  and  Assistance  Act.  This  leg- 
islation IS  needed  to  help  small  service  sta- 
tions, especially  those  in  rural  areas,  obtain 
funding  so  they  can  comply  with  Federal  un- 
derground storage  tank  [UST]  requirements. 

Last  week,  the  EPA  announced  its  decision 
to  extend  for  1  year  the  deadlines  for  owners 
of  UST's  to  obtain  pollution  liability  insurance. 
While  extending  this  deadline  may  give  UST 
owners  enough  time  to  comply  with  the  regu- 
lations, the  EPA  decision  does  not  address 
the  exorbitant  costs  of  replacing  and  upgrad- 
ing the  tanks. 

The  problem  is  that  most  insurance  compa- 
nies require  a  clean  bill  of  health  before  they 
will  issue  a  liability  policy,  so  tank  owners 
must  first  upgrade  or  replace  their  tanks  or 
otherwise  ensure  there  is  no  ground  water 
contamination,  at  a  cost  of  between  $40,000 
and  $50,000  per  location.  Tank  owners  are 
finding  it  difficult  to  get  the  money  they  need 
to  clean  up  pnor  releases,  to  test  their  tanks 
for  leaks,  or  to  upgrade  or  replace  their  tanks. 
Some  lenders  are  unwilling  to  loan  money  to 
tank  owners  out  of  fear  of  future  liability. 

In  my  home  State  of  Kansas,  95  percent  of 
all  UST  owners  have  12  tanks  or  less.  My  bill 
amends  the  Solid  Waste  Disposal  Act  to  es- 
tablish a  national  program  to  provide  loan 
guarantees  to  small  businesses  for  release 
detection,  closure,  replacement,  and  upgrad- 
ing of  UST's.  There  are  20,000  tanks  in 
Kansas,  100  of  which  are  currently  under  in- 
vestigation as  major  sites  of  leakage.  Leaking 
underground  storage  tanks  present  a  real 
threat  to  our  health  and  environment.  We 
must  act  to  assist  tank  owners  in  cleaning  up 
existing  contamination  of  soil  and  ground 
water  and  protect  against  new  leaks. 

This  IS  a  senous  problem  in  Kansas  and  all 
of  rural  Amenca.  There  are  several  public 
water  supply  wells  with  contamination — those 
water  supplies  have  tseen  closed  down.  Last 
year,  a  woman  in  Olsburg,  KS,  in  the  north- 
east part  of  the  State  innocently  turned  on  her 
water  faucet  only  to  have  gasoline  filling  up 
the  bathtub.  This  is  gasoline  which  had  leaked 
into  her  pnvate  water  supply  well  from  a  cor- 
roded underground  tank  owned  by  the  service 
station  across  the  street. 

My  bill  establishes  a  national  program  to 
provide  loan  guarantees  to  small  businesses 
for  release  detection,  closure,  replacement, 
and  upgrading  of  underground  storage  tanks. 
The  proposed  loan  program  would  affect 
owners  of  1  to  12  tanks,  located  at  not  more 
than  three  facilities.  Loan  guarantees  are  limit- 
ed to  $200,000  and  could  not  exceed  $100 
million  in  aggregate.  Up  to  20  years  are  al- 
lowed for  full  loan  repayment. 


This  loan  program  will  make  it  much  easier 
for  small  business  to  get  the  necessary  fi- 
nancing to  replace  their  tanks  by  broadening 
the  use  of  the  leaking  underground  storage 
tank  [LUST]  trust  fund.  This  Federal  fund, 
which  is  currently  used  to  clean  up  contamina- 
tion that  has  already  occurred,  is  financed 
through  a  tax  on  gasoline  of  one-tenth  of  1- 
cent  per  gallon.  The  administration  has  al- 
ready allocated  $215  million  for  the  trust  fund 
in  the  fiscal  year  1991  budget.  In  addition, 
most  States  have  separate  LUST  trust  funds 
for  their  own  use  in  cleaning  up  contamination 
in  the  State.  In  Kansas,  a  1-cent  per  gallon 
environmental  insurance  fee  levied  at  the  re- 
finery gate  finances  a  $5  million  fund. 

Mr.  Chairman,  we  must  move  fonward  in  Im- 
plementing the  underground  storage  tank  pro- 
gram. We  have  serious  health  and  environ- 
mental problems  from  leaking  underground 
storage  tanks.  This  bill  would  prevent  a  sce- 
nario in  which  mral  gas  stations,  because  of 
an  inability  to  finance  tank  replacement, 
simply  closeup  shop,  leaving  behind  a  poten- 
tial environmental  catastrophe.  I  urge  my  col- 
leagues to  support  this  legislation  for  It  will 
ensure  that  "mom  and  pop"  gas  stations  all 
over  rural  America  are  able  to  continue  to 
serve  their  customers  in  an  environmentally 
sound  manner. 


D  1530 

AMERICAN  MEDICAL  ASSOCIA- 
TION ADOPTS  A  PUBLIC 
HEALTH  RESPONSE  TO  THE 
HIV  EPIDEMIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  is  recognized  for  60  minutes. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
today  I  want  to  congratulate  the 
American  Medical  Association  for  its 
courageous  actions  in  Honolulu,  HI, 
last  December,  when  the  overwhelm- 
ing majority  of  its  members  voted  to 
embrace  a  public  health  strategy  to 
control  the  epidemic  of  HIV  infection 
in  America.  In  particular.  I  want  to 
salute  the  physicians  who  prevailed 
over  elements  of  the  AMA  bureaucra- 
cy, which  wanted  to  perpetuate  orga- 
nized medicine's  reliance  on  the  educa- 
tion-only approach  to  epidemic  con- 
trol. The  AMA  membership  has 
spoken  clearly;  it  wants  physicians  and 
public  health  officials  to  treat  HIV  in- 
fection in  the  same  manner  as  other 
sexually  transmissible  and  communi- 
cable deseases. 

The  AMA,  in  other  words,  has  for- 
mally embraced  the  simple  truth  that 
the  HIV  epidemic  is  an  issue  of  public 
health  and  not  one  of  civil  rights. 

What  exactly  did  the  AMA  do  in 
Honolulu,  and  what  does  it  portend 
for  the  future  of  the  epidemic? 

The  AMA  House  of  Delegates  ap- 
proved an  HIV  policy  update,  which 
contains  108  separate  recommenda- 
tions for  Federal,  State,  and  local  gov- 
ernments and  covers  virtually  every 
aspect  o'  the  epidemic.  The  report 
contains  sensible  advice  for  policymak- 


ers who  want  to  enact  policies  to  con- 
trol the  epidemic.  I  would  like  to  draw 
my  colleagues'  attention  to  the  follow- 
ing recomendations: 

THE  VALTJi;  OF  EARLY  DIAGNOSIS  OF  HIV 
INTECTION 

Recommendation  17-B:  That  AMA  en- 
courage p)ersons  who  suspect  that  they  have 
been  exposed  to  HIV  to  be  tested  so  that  ap- 
propriate treatment  and  counseling  can 
begin  for  those  who  are  seropositive. 

AMA  argues  that  "HIV  testing  ac- 
companied by  appropriate  counseling 
can  asssist  in  the  behavior  change 
process  necessary  to  reduce  a  patient's 
risk  of  infection."  The  argioments  in 
favor  of  early  diagnosis  of  HIV  infec- 
tion are  even  stronger  "now  that  treat- 
ments are  available."  The  military  ex- 
perience, moreover,  "demonstrates 
that  accurate  test  results  can  be 
achieved  in  a  relatively  low  prevalence 
population  with  relatively  low  costs  of 
testing  and  counseling." 

This  effectively  puts  to  rest  the 
baseless  fear  that  has  plagued  propos- 
als to  offer  HIV  tests  to  broad  seg- 
ments of  the  population;  namely  that 
such  testing  would  produce  too  many 
"false  positive"  or  'false  negative"  test 
results.  It  is  imperative  that  every  at- 
risk  person  know  his  or  her  serostatus. 

MANDATORY  HIV  TESTING  IN  CERTAIN 
INSTANCES 

The  AMA  has  proposed  implement- 
ing mandatory  HIV  testing  in  certain, 
carefully  defined  situations.  Again, 
this  sort  of  proposal  was  political  dy- 
namite only  2  years  ago. 

Recommendation  19-A:  That  AMA  sup- 
port mandatory  HIV  testing  of  donors  of 
blood  and  blood  fractions,  and  breast  milk; 
organs  and  other  tissues  Intended  for  trans- 
plantation; semen  or  ova  for  artificial  con- 
ception; immigrants  to  the  United  States; 
and  military  personnel. 

"Immigrants."  the  report  notes, 
■have  historically  undergone  a  health 
assessment  before  admission  into  the 
citizenship  process.  To  exclude  HIV  in- 
fection from  the  health  assessment  of 
those  seeking  United  States  citizen- 
ship would  be  a  change  in  long-stand- 
ing U.S.  policy  and  difficult  to  justify 
on  medical,  scientific,  or  economic 
grounds."   • 

•Recommendation  20-A:  That  AMA  con- 
tinue to  recommend  that  testing  be  manda- 
tory for  inmates  In  federtil  and  state  pris- 
ons." 

In  justifying  its  endorsement  of 
mandatory  prison  testing,  the  AMA 
explains  that  •disproportionately  high 
numbers  of  inmates  in  specific  geo- 
graphical regions  test  positive  for 
HIV. "  But  the  report  goes  further, 
using  an  argument  that,  if  applied  to 
the  rest  of  society,  would  require  HIV 
testing  of  tens  of  millions  of  high-risk 
individuals  across  America.  The  report 
states. 

Complete  medical  care  requires  knowledge 
of  an  inmates  serostatus.  As  early  care  pro- 
vides increasing  benefits  to  those  who  are 


\t L    etfi     innn 


r^r^t^ir^-D-cccrr^-KT  A  1    r>  i:/^/~»D  TA       urM  TCC 


i?;?;7 


4556 


CONGRESSIONAL  RECORD— HOUSE 


Marvh  20,  1990 


HIV  Infected,  the  value  to  inmates  of  man 
datory  HIV  testing  will  increase. 

Substitute  the  word  "patient"  for 
"inmate"  in  tlie  above  passage  and  my 
point  \s  obvious.  In  fact,  the  AMA  has 
already  accepted  this  principle  for  a 
noninmate  population— infants— and 
In  certain  specified  situations  that 
may  arise  in  hospital  settings.  "An 
infant  bom  to  a  woman  who  is  either 
thought,  or  known,  to  be  HIV  posi- 
tive." the  report  states  elsewhere, 
"should  be  tested  so  that  appropriate 
treatment  can  be  initiated  Immediate- 
ly." Similarly,  the  AMA  wants  hospital 
medical  staffs  to  develop  guidelines 
"to  allow  HIV  testing  of  a  patient  at 
the  physician's  discretion  without 
prior  consent  In  cases  of  puncture 
injury,  or  mucosal  contact  of  health 
caregivers  by  potentially  infected 
fluids." 

ROUTINK  TKSTING  IN  CLINICAL  SETTINGS 

As  AZT  and  other  AIDS  drugs  have 
emerged,  organizations  and  individuals 
who  previously  opposed  most  HIV 
testing,  such  as  the  AMA,  have  slowly 
but  steadUy  come  to  accept  the 
wisdom  of  early  diagnosis  of  HIV  in- 
fection through  widespread  routine 
testing  programs.  Indeed,  the  AMA 
report  states  that  "HIV  testing  has 
become  the  gateway  to  early  care." 
And,  quite  apart  from  the  availability 
of  AZT  and  other  therapeutic  drugs, 
quality  medical  care  requires  that  phy- 
sicians know  their  patient's  serostatus 
In  order  to  "reduce  the  likelihood  that 
an  HIV  infection  will  be  inadvertantly 
exacerbated  by  other  treatments  or 
conditions."  This  last  argimient  has 
been  viable  since  the  onset  of  HIV 
testing;  it  is  imfortunate  that  we  have 
had  to  wait  so  long  for  it  to  be  recog- 
nized. 

AMA  also  recognizes  the  crucial  link 
between  widespread  routine  testing 
and  partner  notification  programs. 
The  report  emphasizes  that: 

There  are  stLU  individuals  who  need  to 
know  their  serostatus  to  help  them  act  re- 
sponsibly. There  are  still  those  who  will  not 
suspect  infection  unless  a  seropositive 
sexual  or  needle  sharing  partner  tests  HIV 
positive  and  discloses  this  Information  to 
them. 

Thus,  the  AMA  recommendation 
with  respect  to  volimtary  testing  is  en- 
tirely consistent  with  the  provisions  in 
my  own  legislation,  H.R.  3102,  the 
Public  Health  Response  to  AIDS  Act. 
According  to  the  AMA.  persons  in  the 
following  categories  should  be  offered 
and  encouraged  to  undergo  HIV  test- 
ing: 

Patients  In  clinics  for  sexually  trans- 
mitted disease,  drug  abuse,  family 
planning,  and  tuberculosis;  the  new- 
boms  of  women  who  are  or  might  be 
Infected,  as  indicated  by  the  mother's 
sexual  or  drug  history  and/or  consid- 
ering the  prevalence  of  HIV  infection 
in  the  local  community;  and  hospital 
patients  who  require  surgical  or  other 
Invasive   procedures,    taking    into   ac- 


count the  prevalence  of  HIV  infection 
in  the  local  commiuiity. 

Reflecting  the  growing  concern  that 
the  epidemic  is  spreading  out  of  con- 
trol in  certain  urban  areas,  the  AMA 
recommendation  includes  a  warning 
that,  if  voluntary  HIV  testing  Is  not 
sufficiently  accepted,  "the  hospital 
and  medical  staff  may  consider  requir- 
ing HIV  testing.  "  Again,  this  Is  a 
major  philosophical  change  among  or- 
ganizations which  have  opposed  most 
testing  in  the  past. 

HIV  TTST  CONSENT 

The  AMA  has  also  adopted  a  wise 
policy  with  respect  to  the  consent  re- 
quired from  patients  tested  for  HIV  in- 
fection. Historically,  physicians  have 
sought  to  obtain  a  knowing  commit- 
ment from  the  patient,  which  usually 
requires  nothing  more  elaborate  than 
the  patient's  verbal  consent,  but  occa- 
sionally demands  something  more  con- 
crete, such  as  a  written  acknowledge- 
ment from  the  patient.  To  require 
that  patients  give  their  written  con- 
sent in  every  Instance,  however,  goes 
too  far.  and  may  prove  unduly  burden- 
some to  harried  physicians  who  seek 
to  provide  top  quality  care  in  crowded 
and  less  than  ideal  settings. 

Thus.  AMA  advocates  a  consent  pro- 
cedure "that  is  appropriate  to  the  set- 
ting and  is  the  least  burdensome  to 
the  person  being  tested,  as  well  as 
those  responsible  for  testing.  "  This  re- 
quires an  approach  that  maintains  the 
option  for  either  written  or  verbal  con- 
sent. The  report  notes: 

In  some  circumstances  a  written  consent 
will  be  appropriate,  but  m  other  situations  a 
verbal  consent  will  be  adequate.  Similarly, 
in  some  settings  a  lengthy  form  is  appropri- 
ate, while  in  others  a  very  brief  acknowl- 
edgement will  be  sufficient. 

The  most  desirable  solution,  I  be- 
lieve, would  allow  the  physician  to 
make  the  determination  with  respect 
to  the  consent  procedure  that  best 
suits  the  medical  needs  of  the  patient 
being  tested. 

CONriDCNTIAL  REPORTING  AND  PARTNER 
NOTIFICATION 

In  a  departure  from  the  usual  even- 
handed  and  clinical  tone  of  the  recom- 
mendations, the  delegates  adopted 
forceful  language  to  express  their  sup- 
port of  reporting  HIV  test  results  in 
confidence  to  public  health  officiaL; 
and  the  implementation  of  partner  no- 
tification progrsims  in  every  communi- 
ty. 

In  a  near  imanlmous  demonstration 
of  support,  the  AMA  House  of  Dele- 
gates adopted  the  following  resolu- 
tions: 

Recommendation  27-A.  That  the  AMA 
strongly  recommends  a  system  for  contact- 
tracing  and  partner  notification  for  un- 
suspecting sexual  or  needle-sharing  partners 
who  might  have  been  HIV-infected  should 
be  established  In  each  community. 

Recommendation  27- E  That  the  AMA 
strongly  recommends  the  reportablUty  of 
HIV  seropositive  patients  to  the  Depart- 
ments of  Health  of  the  50  states  for  the  pur- 


poses of  contact  tracing  and  partner  notifi- 
cation. 

With  the  adoption  of  these  resolu- 
tions, the  AMA  is  now  foursquare 
behind  a  public  health  response  to 
this  epidemic.  These  resolutions  re- 
flect what  every  poll  of  physicians  and 
other  health  care  providers  has 
shown;  namely,  that  the  vast  majority 
of  physicians  supports  treating  HIV 
infection  in  the  same  manner  as  other 
sexually  transmissible  diseases. 

Why  are  partner  notification  pro- 
grams so  important  that  the  AMA 
would  "strongly  "  recommend  that 
they  be  established  In  "each  communi- 
ty" in  America? 

Under  a  partner  notification  pro- 
gram, every  person  who  is  contacted. 
Infected  or  not.  has  been  Intimate  with 
someone  who  is  carrying  a  fatal  virus. 
Those  who  are  HIV-negatlve  will  un- 
derstand that  they  have  had  a  close 
brush  with  mortality  and  will  be  more 
likely  to  change  their  behavior  In  the 
future.  For  these  Individuals,  the 
counseling  and  education  that  follows 
will  be  more  meaningful  and  effective 
than  if  it  had  been  offered  to  them  in 
a  vacuum.  HIV  coimsellng  and  educa- 
tion. In  other  words,  must  be  offered 
where  possible  in  the  context  of  a 
partner  notification  program.  Of 
course,  seropositive  Individuals  who 
are  contacted  have  the  opportunity  to 
receive  available  treaments  to  prevent 
the  onset  of  associated  Infections  and 
to  change  their  behavior  to  prevent 
further  transmission  of  the  virus  to 
loved  ones. 

Why  is  HIV  reporting  so  crucial  that 
the  AMA  would  urge  all  50  States  to 
adopt  it? 

First,  confidential  reporting  is  essen- 
tial to  the  success  of  partner  notifica- 
tion programs  because  public  health 
workers  must  be  able  to  locate  Infect- 
ed Individuals  who  refuse  to  voluntari- 
ly inform  their  contacts  of  their  risk. 
For  example,  one  study  foimd  that.  12 
months  after  being  notified  that  they 
were  seropositive,  only  64  percent  of 
blood  donors  had  voluntarily  revealed 
their  test  results  to  their  primary 
sexual  partners.  Under  a  system  with 
identity-linked  reporting,  the  sexual 
contacts  of  these  recalcitrant  donors 
would  be  able  to  learn  of  their  risk  and 
take  appropriate  steps  to  obtain  avail- 
able treatments  and  prevent  further 
transmission. 

Second,  reporting  enables  public 
health  officials  to  leam  the  extent  of 
Infection  In  their  communities,  and  to 
better  assess  the  efficacy  of  control 
programs.  Annual  group  specific  Inci- 
dence rates  can  be  tracked  only 
through  a  confidential  reporting 
system  that  collects  imdupllcated  test 
results  by  name  or  other  Identifying 
data. 

Third,  reporting  permits  health  offi- 
cials to  provide  followup  counseling  to 
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tested  individuals  who  fail  to  return 
for  counseling. 

Fourth,  a  reporting  system  would 
enable  health  providers  to  recall  (a) 
seropositive  individuals  for  effective 
antivirals  that  may  subsequently  be 
developed,  and  (b)  seronegative  indi- 
viduals for  retesting  and  administra- 
tion of  protective  vaccines. 

Fifth,  reporting  allows  for  the  imple- 
mentation of  restrictive  measures 
against  sociopathic  individuals  who 
knowingly  attempt  to  spread  the  virus 
to  others.  This  is  consistent  with  AMA 
recommendation  28,  which  endorses 
the  imposition  of  sanctions  against 
those  who  knowingly  and  wiUingly 
place  unsuspecting  persons  at  risk  of 
infection. 

WHY  THE  AMA  ADOPTED  A  PUBLIC  HEALTH 
RESPONSE  TO  THE  EPIDEMIC 

I  have  attached  a  copy  of  a  remarka- 
ble firsthand  account  of  the  AMA's 
recent  interim  meeting  in  Honolulu 
written  by  the  president-elect  of  the 
Arkansas  Medical  Society,  WUliam  N. 
Jones,  M.D.  Dr.  Jones  fought  doggedly 
for  almost  a  year  to  convince  the  AMA 
leadership  to  place  the  questions  of  re- 
portability  and  partner  notification 
before  the  AMA  House  of  Delegates. 
In  order  to  prevail.  Dr.  Jones  had  to 
overcome  the  AMA  staff's  subtle,  but 
pervasive,  pressure  against  these  ini- 
tiatives. 

Last  June,  at  the  AMA's  annual 
meeting  in  Chicago.  Dr.  Jones  spoke 
before  the  AMA's  Reference  Commit- 
tee in  support  of  a  resolution  intro- 
duced by  the  Medical  Society  of  the 
State  of  New  York.  The  New  York 
physicians  wanted  the  AMA  to  take 
the  position  that  AIDS  is  a  communi- 
cable and  sexually  transmissible  dis- 
ease, and  that  States  should  apply  the 
same  public  health  measures  to  con- 
tain the  HIV  epidemic  as  they  have 
applied  to  control  the  spread  of  other 
communicable  diseases.  This  straight- 
foward  principle  has  formed  the  basis 
of  the  New  York  society's  lawsuit 
against  Gov.  Mario  Cuomo.  Unfortu- 
nately, the  AMA  leadership  voted  to 
postpone  consideration  of  these  issues 
until  the  interim  meeting  in  December. 

When  the  AMA  reconvened  in  De- 
cember, the  delegates  were  presented 
with  a  report  that  was  inadequate  in 
at  least  two  important  areas.  Dr.  Jones 
complained  that: 

Its  statement  on  contact  tracing  and  part- 
ner notification  was  weak  and  there  was  no 
consideration,  pro  or  con.  on  reportabUlty  of 
HIV  sero-posltlvlty. 

The  report  merely  directed  the  AMA 
to  "urge  all  communities  to  consider 
implementing"  contact  tracing  and 
partner  notification  programs.  Jones 
and  other  physicians  wanted  to 
strengthen  the  language,  noting  that 
'the  words  'urge  to  consider'  were  not 
strong  enough  direction."  Addressing 
the  hundreds  of  assembled  delegates. 
Jones  said: 


There  Is  one  glaring  deficiency  in  this 
report.  It  falls  to  recognize  the  need  for  re- 
porting HIV  sero-posltlve  persons  to  the 
health  departments  of  the  50  states  ...  If 
we  do  not  require  the  reporting  of  HIV  sero- 
positive individuals,  there  is  no  way  for  an 
adequate  contact  tracing  and  partner  notifi- 
cation program  to  be  carried  out  and  have  a 
positive  effect  on  slowing  the  spread  of  the 
epidemic. 

It  is  past  time  for  the  AMA  to  take  a  firm 
position  of  leadership  and  emphatically 
state  the  Importance  of  HIV  sero-posltlvlty 
reportabUlty  and  individual  contact  tracing. 
Everyone  in  this  room  must  know  by  now 
and  understand  that  HIV  Infection  Is  a  con- 
tinuum of  disease.  To  endorse  reporting  of 
AIE>S  cases  and  not  HIV  Infection  is  Incon- 
sistent policy. 

The  delegates  responded  with  a 
show  of  vocal  support  that  "was  great- 
er in  volimie  than  the  summation  of 
all  the  applause  other  issues  had  re- 
ceived since  we  began  deliberating 
that  morning."  Unfortunately,  the  ad- 
vocates of  a  civil  rights  response  con- 
tinued to  stonewall  the  issue.  It  took 
another  24  hours  of  behind-the-scenes 
maneuvering  to  secure  the  support  of 
senior  AMA  officials.  But.  when  the 
AMA  establishment  finally  relented, 
the  subsequent  outpouring  of  support 
overwhelmed  Jones  and  his  allies.  He 
described  the  scene: 

I  was  pleased  with  the  erithdsiasm  and  the 
volume  of  applause  that  followed.  Immedi- 
ately, endorsement  came  from  the  delega- 
tions from  Mississippi.  New  York.  Virginia. 
West  Virginia.  Florida,  and  the  delegate 
from  the  American  Academy  of  Dermatolo- 
gty.  Opposition  was  basically  from  California 
and  ...  the  United  States  Public  Health 
Service  spokesman  was  negative  in  his  re- 
marks. 

In  the  end,  there  "was  no  audible  op- 
position" to  the  voice  vote  on  the  two 
amendments.  At  long  last,  the  forces 
of  public  health  had  won. 

In  closing,  I  would  like  to  comment 
briefly  on  the  actions  of  the  official 
representative  of  the  U.S.  Public 
Hesdth  Service  at  the  AMA  meeting. 
The  official  position  of  the  Public 
Health  Service  was  set  forth  in  the 
July  21.  1989  issue  of  the  Mortality 
and  Morbidity  Weekly  Report,  which 
includes  a  report  that  recommends 
confidential  HIV  reporting  to  the 
States. 

Since  receiving  Dr.  Jones'  account  of 
the  meeting.  I  have  sent  a  letter  to  As- 
sistant Secretary  James  Mason  re- 
questing that  he  conduct  an  inquiry 
into  this  situation.  The  observations  of 
Dr.  Jones  and  other  suggest  that,  in 
opposing  the  resolutions  on  reporting 
and  partner  notification,  this  individ- 
ual deliberately  misrepresented  the 
position  of  the  miblic  Health  Service 
to  the  hundreds  of  AMA  delegates  in 
Honolulu. 

For  the  record.  I  have  also  attached 
my  letter  to  Dr.  Mason,  which  de- 
scribes my  concerns. 

CONCLOSION 

Soon,  the  Subcommittee  on  Health 
will  once  again  consider  an  omnibus 


AIDS  bill.  Although  it  is  uncertain  at 
this  time,  we  expect  the  package  will 
Include  legislation  addressing  HIV 
testing,  confidentiality,  and  counseling 
issues  in  addition  to  a  proposal  to 
expand  the  Medicaid  Program  to  make 
asymptomatic  HIV  infection  a  new 
category  of  eligibility  for  infected  indi- 
viduals who  otherwise  satisfy  the 
income  requirements  of  State  Medic- 
aid progrrams. 

The  significance  of  the  AMA's  ac- 
tions in  Honolulu  to  the  legislative 
struggles  that  lie  ahead  cannot  be 
overestimated.  I  welcome  the  voice  of 
organized  medicine  in  America  to  the 
side  of  public  health  and  I  pray  that 
the  Congress  will  soon  adopt  a  respon- 
sible approach  to  control  this  tragic 
epidemic. 

Mr.  Speaker,  the  doctor  in  America 
who  deserves  the  credit  in  my  judg- 
ment for  bringing  the  AMA  to  the 
point  where  they  changed  their  posi- 
tion last  December  is  Dr.  Billy  Jones 
of  the  State  of  Arkansas,  the  presi- 
dent-elect of  the  Arkansas  State  Medi- 
cal Society.  He  has  written  a  fine  arti- 
cle entitled.  "The  System  Works  if 
You  Are  Willing  To  Work  the 
System."  and  I  will  attach  this  article 
by  Dr.  Jones  from  Little  Rock.  AR. 
along  with  a  copy  of  a  letter  that  I 
have  written  to  Dr.  James  Mason  on 
March  5  as  a  part  of  my  record  in  this 
special  order  on  this  day. 

The  System  Works  it  You  Are  Willing  To 
Work  the  System 

(By  William  N.  Jones.  M.D.,  President-Elect. 

Arkansas     Medical     Society.     Chairman. 

Committee  on  AIDS) 

(All  of  us  who  have  taken  on  the  responsi- 
bility of  leadership  from  time  to  time  have 
been  critical  al>out  some  aspect  of  the  AMA 
and  AMS.  It  behooves  us  to  change  what  we 
perceive  as  wrong  or  poor  policy  because, 
like  it  or  not.  Congress  and  our  state  legisla- 
ture look  to  those  bodies  for  advice  and  di- 
rection in  matters  that  concern  the  public 
health  and  how  medicine  is,  and  wUl  be. 
practiced.) 

I  attended  the  138th  Annual  Meeting  of 
the  American  Medical  Association  in  Chica- 
go. June  18-22,  1989.  Since  it  was  my  first 
experience  at  that  level  of  organized  medi- 
cine. I  was  excited  and  at  the  same  time 
somewhat  in  awe  of  the  proceedings.  I  at- 
tended as  the  President-EHect  of  the  Arkan- 
sas Medical  Society  so  I  could  become  In- 
formed about  the  Issues  and  concerns  of  or- 
ganized medicine  and  l)e  aware  of  the  lead- 
ership's approaches  to  those  problems. 

Any  member  of  the  AMA  may  attend  the 
Annual  and  Interim  Meetings  and  address 
any  item  of  business  to  come  t)efore  the 
House  of  Delegates.  The  forum  that  allows 
this  is  the  reference  committee.  E>ery 
report  or  resolution  to  ultimately  be  consid- 
ered by  the  House  of  Delegates  Ls  first  dis- 
cussed in  a  reference  committee. 

The  agenda  of  the  House  of  Delegates  in- 
cluded many  resolutions  pertaining  to 
Human  Immunodeficiency  Virus  (HIV).  At 
the  annual  session  of  the  Arkansas  Medical 
Society,  the  AMS  House  of  Delegates  en- 
dorsed a  resolution  previously  adopted  by 
the  Medical  Society  of  the  State  of  New 
York  which  declared  that  the  AMA  House 
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of  Delegates  should  formally  take  the  posi 
tion  that  AIDS  Is  a  communicable/sexually 
transmissible  disease  and  that  states  should 
apply  the  same  public  health  measures  to 
contain  the  HIV  epidemic  as  are  taken  to 
control  the  spread  of  other  conununicable/ 
sexually  transmissible  diseases.  Appropriate 
notification  of  the  AMS  endorsement  was 
sent  to  the  AMA.  the  Medical  Society  of  the 
State  of  New  York  and  our  senators  and 
congressmen. 

In  Chicago  at  the  June  meeting.  I  spoke  In 
Reference  Committee  E  in  support  of  the 
New  York  Resolution.  I  also  pleaded  with 
the  reference  committee  to  recommend  to 
the  House  of  Delegates  the  endorsement  of 
reportability  of  HIV  sero-positivlty  for  the 
purpose  of  contact  tracing  and  partner  noti- 
fication. Important  measures  to  take  to  slow 
the  spread  of  the  HIV  epidemic.  The  opposl 
tion  which  Included  the  Surgeon  General  of 
the  United  SUtes  and  clvU  libertarians,  true 
to  form,  stated  that  such  policies  would  lead 
to  breach  of  privacy  and  confidentiality  of 
the  Infected  Index  person.  Additional  argu- 
ments raised  suggested  that  since  there  was 
no  effective  treatment  there  was  nothing  to 
be  offered  the  person  found  to  be  HIV  In 
fected,  that  such  a  program  would  lead  to 
decrease  in  volunteer  testing  and  would  not 
be  cost  effective. 

In  rebuttal,  I  told  the  reference  commit 
tee  that  the  purpose  of  those  time  proven 
strategies  was  to  make  It  possible  for  the  in- 
fected person  to  be  counseled  on  all  aspects 
of  the  Infection  and  the  determination  of 
his  or  her  sexual  and  drug  contacts  so  they 
might  be  Interviewed,  counseled  smd  offered 
testing.  The  process  known  as  contact  trac- 
ing has  been  an  historically  proven  tech- 
nique for  the  control  of  sexually  transmit 
ted  diseases  for  over  40  ye^rs  and  In  large 
measure  contributed  to  the  control  of  syphi 
lis  and  gonorrhea. 

Regarding  privacy  and  confldentlalltly  of 
the  infected  Index  person,  one  should  also 
consider  the  right  of  the  previously  unin- 
formed contact.  The  rights  of  the  individual 
to  privacy  and  confidentiality  are  protected 
in  any  sexually  transmitted  disease  pro- 
gram, however,  the  bottom  line  is  that  Indi 
vidua!  rights  have  to  be  second  consider 
ation  to  the  rights  of  the  public  to  be  pro- 
tected from  the  spread  of  this  fatal  viral 
epidemic. 

For  more  than  two  years  we  heard  ancec- 
dotal  stories  and  information  from  expert 
enced  therapists  of  HIV  disease  that  AZT 
lengthened  the  interval  between  Infection 
and  clinical  disease  Published  peer  reviewed 
articles  now  have  established  this  as  fact. 

In  states  where  reporting  of  HIV  sero- 
positive status  is  law  or  regulation,  such  as 
Arkansas  and  Colorado,  volunteer  testing 
has  not  been  affected. 

Ten  resolutions  pertaining  to  AIDS  Issues 
were  debated  in  Reference  Committee  E. 
Subsequently  the  House  of  Delegates  in 
structed  the  Board  of  Trustees  to  consider 
those  resolutions  while  it  updated  the  AMA 
PoUcy  on  AIDS— Report  YY  (1987)— and 
report  back  at  the  Interim  Meeting  In  De 
cember  1989.  This  resulted  in  Report  X  il 
89)  of  the  Board  of  Trustees— AMA  HIV 
Policy  Update  as  prepared  by  members  of 
the  staff  of  the  AMA  and  the  Council  on 
Scientific  Affairs. 

Report  X  was  a  significant  improvement 
in  the  1987  AMA  AIDS  PoUcy  but  It  was.  I 
felt,  inadequate  In  at  least  two  major  areas. 
Its  statement  on  contact  tracing  and  part- 
ner notification  was  weak  and  there  was  no 
consideration,  pro  or  con,  on  reportability  of 
HTV  sero-positivlty. 


The  Interim  Meeting  of  the  AMA  House 
of  Delegates  was  held  in  Honolulu.  Decem- 
ber 3-6.  1989.  The  various  reference  commJt- 
tees  began  their  deliberations  on  the  morn- 
ing of  December  4th.  I  attended  Reference 
Committee  E  which  had  received  Report  X 
for  discussion. 

Just  before  the  committee  was  called  to 
order.  I  renewed  acquaintance  with  Drs. 
Briam  and  Lawrence  McNamee.  These 
brothers  have  degrees  in  medicine  and  law 
and  have  published  a  book  and  several  arti- 
cles on  AIDS  issues.  We  discussed  various 
deficiencies  in  Report  X  and  how  we  might 
work  to  correct  them.  I  suggested  that  we 
sit  In  different  areas  of  the  room  and  speak 
from  each  of  the  three  microphones  to 
create  the  appearance  of  general  support 
for  our  points  of  view.  Although  the  dress  of 
the  meeting  was  casual,  we  all  wore  dark 
suits  and  red  ties!  I  also  reconxmended  that 
we  allow  the  opposing  viewpoint  to  be  ex- 
pressed first  so  we  could  both  rebut  and 
make  our  points  in  the  middle  and  end  of 
discussions.  We  also  agreed  not  to  speak  too 
often  in  order  to  be  listened  to  when  we 
wanted  to  suggest  a  significant  change  in 
the  document. 

Report  X  of  the  Board  of  Trustees— AMA 
Policy  Update— was  25  pages  long  and  in- 
cluded 35  major  recommendations,  each  of 
which  had  subparts  A,  B.  C.  etc.  Each  rec- 
ommendation was  discussed  pro  and  con 
starting  about  9:30  in  the  morning  and  con- 
tlnuuig  for  the  next  five  hours.  Although  I 
had  much  interest  In  the  early  discussions,  I 
deliberately  waited  for  the  subject  of  con- 
tact tracing  and  partner  notification  on 
page  21. 

Recommendation  29A  slated.  That  AMA 
urge  all  communities  to  consider  implement- 
ing a  contact  tracing  and  partner  notifica- 
tion program  to  warn  unsuspecting  sexual 
or  needle-shartng  partners,  who  might  have 
become  HIV  infected." 

Although  I  was  pleased  the  report  aA- 
dressed  contact  tracing  and  partner  notifica- 
tion. I  was  not  pleased  with  the  wording  of 
the  recommendation.  I  felt  the  words  'urge 
to  consider"  were  not  strong  enough  direc- 
tion 

The  .same  old  arguments  in  opposition  to 
contact  tracing  and  partner  notification 
that  had  t>een  raised  in  Chicago  were  again 
stated  by  persons  of  civil  libertarian  orienta- 
tion and  by  representatives  of  the  United 
States  Public  Health  Service  (USPHS). 

I  then  addressed  the  committee  as  follows: 

"Mr  Chairman:  We  have  been  debating 
particulars  of  this  proposed  policy  for  hours 
but  there  is  one  glaring  deficiency  in  this 
report.  It  falls  to  recognize  the  need  for  re- 
porting HIV  seropositive  persons  to  the 
health  departments  of  the  50  states.  I  rise 
to  request  the  AMA  Board  of  Tnistees 
Report  X  tH?  modified  to  include  a  section 
supp>ortmg  the  requirement  of  reporting 
HIV  sero-positlve  persons.  If  we  do  not  re- 
quire the  reporting  of  HIV  .sero-positlve  In- 
dividuals, there  is  no  way  for  an  adequate 
contact  tracing  and  partner  notification  pro- 
gram to  be  carried  out  and  have  a  positive 
effect  on  slowing  the  spread  of  the  epidem- 
ic. 

"It  is  past  time  for  the  AMA  to  take  a 
firm  positive  of  leadership  and  emphatically 
state  the  Importance  of  HIV  sero-positivlty 
reportability  and  individual  contact  tracing. 
Everyone  In  this  room  must  know  by  now 
and  understand  that  HIV  infection  Is  a  con- 
tinuum of  disease.  To  endorse  reporting  of 
AIDS  cases  smd  not  HIV  Infection  Is  incon- 
sistent policy. 

The  rights  of  the  Individual  to  privacy 
and  confidentiality  have  to  be  second  con- 


sideration to  the  right  of  the  public  to  be 
protected  from  this  fatal  viral  epidemic." 

The  subsequent  applause,  both  hand  clap- 
ping and  verbal,  was  overwhelming!  But 
that  did  not  deter  further  comment  against 
this  point  of  view  from  several  persons  in- 
cluding a  member  of  USPHS  and  Dr.  Lonnie 
Bristow,  representing  the  AMA  Board  of 
Trustees.  Among  other  things,  he  said  that 
the  trustees  had  considered  this  point  and 
they  felt  it  was  not  a  timely  recommenda- 
tion. 

INTRODUCED  BY  THE  ARKANSAS  DELEGATION 
AMENDMENT— REPORT  OT  RETERENCE  COMMIT- 
TEE 

Recommend  the  following  Substitute  Rec- 
ommendation 29-A  on  page  22,  lines  19-22  of 
Report  X  of  the  Board  of  Trustees: 

19— Recommendation  29-A:  That  the 
AMA  strongly  recommends 

20— a  system  for  contact  tracing  and  part- 
ner notification 

21— for  unsuspecting  sexual  or  needle- 
sharing  partners  who 

22— might  have  been  HIV-infected  should 
be  established  in 

23— each  community. 

Recommend  the  following  be  added  as 
Recommendation  29-E  on  page  22,  lines  43- 
46  of  Report  X  of  the  Board  of  Trustees: 

43— Recommendation  29-E:  That  the 
AMA  strongly  recommends 

44— the  reportability  of  HIV  seropositive 
patients 

45— to  the  departments  of  health  of  the  50 
states  for  the 

46— purposes  of  contact  tracing  and  part- 
ner notification. 

The  profound  show  of  support  for  my 
viewpoint  suggested  to  me  the  sUent  majori- 
ty was  fed  up  with  l)eing  intimidated  and 
mesmerized  by  the  vocal  civil  libertarian-ho- 
mosexual advocate  minority  with  Its  self- 
centeredness  and  calloused  disregard  for  the 
health  of  others.  It  was  past  time  to  employ 
the  same  public  health  measures  In  the  HIV 
epidemic  as  are  used  in  other  communicable 
and  sexually  transmissible  diseases. 

By  this  time  all  of  the  reference  commit- 
tees had  concluded  their  hearings,  and 
Speaker.  Dr.  John  Clowe  and  Vice  Speaker. 
Dr.  Daniel  Johnson  were  concerned  that 
Reference  Committee  E  might  not  finish  its 
agenda  until  late  in  the  night  with  over  43 
more  resolutions  to  be  discussed.  They  sug- 
gested that  the  reference  committee  be  di- 
vided Into  two  sections,  one  to  continue  dis- 
cussing AIDS  issues  and  the  other  for  the 
remainder  of  the  agenda.  Their  suggestion 
got  a  resounding  "No"  vote.  We  then  contin- 
ued discussion  of  the  last  paragraphs  of 
Report  X. 

The  next  resolution  to  be  considered.  Res- 
olution 132.  stated  "Resolved,  that  the 
American  Medical  Association  House  of  Del- 
egates encourage  state  legislation  to  estab- 
lish requirements  for  reporting  and  case 
follow-up  for  serious  contagious  diseases,  to 
include  AIDS  nationwide." 

I  suggested  to  the  reference  committee 
that  it  should  consider  changing  the  word 
AIDS"  to  the  words  "HIV  Infection."  Al- 
though I  would  rather  have  this  type  rec- 
ommendation In  the  overall  policy  state- 
ment, this  change  In  Resolution  132  would 
have  the  same  desired  effect  I  sought. 

I  took  the  opportunity  to  point  out  to  the 
reference  committee,  that  although  no 
votes  are  taken  in  reference  committees,  the 
sentiment  in  favor  of  the  reportability  of 
HIV  seropositive  status,  as  expressed  by  the 
applause  I  had  received,  was  greater  in 
volume  than  the  summation  of  all  the  ap- 
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plause other  issues  had  received  since  we 
began  deliberating  that  morning.  This  also 
received  applause! 

In  the  hallway,  following  the  adjourn- 
ment of  the  reference  committee,  I  was  ap- 
proached by  Dr.  Roy  Schwarz,  Assistant  Ex- 
ecutive Vice  President  of  the  AMA,  who 
complimented  me  on  my  endeavor  and 
pointed  out  that  for  the  first  time  there 
seemed  to  be  significant  support  for  this 
issue.  He  told  me  this  subject  had  received 
heated  debate  in  the  committee  which  he 
chaired  that  was  resp)onsible  for  composing 
Report  X. 

Monday  evening  I  met  with  the  Dermatol- 
ogy Section  and  reviewed  for  its  members 
the  deliberations  on  Report  X.  It  was  sug- 
gested by  that  group  of  eleven  physicians 
that  I  seek  to  express  my  viewpoint  on  the 
floor  of  the  House  of  Delegates.  They  fur- 
ther suggested  the  mechanism  would  be  to 
ask  one  of  our  state's  alternate  delegates  to 
let  me  have  this  position  temporarily  and 
that  I  should  then  ask  one  of  our  delegates 
to  give  me  his  seat  when  Report  X  was 
under  consideration  by  the  House  of  Dele- 
gates. At  this  meeting  I  was  assured  that 
each  of  them  would  solicit  support  of  their 
individual  state  delegations  in  behalf  of  my 
positions. 

I  later  talked  with  several  experienced  del- 
egates and  found  out  that  the  suggestion  of 
my  dermatologic  colleagues  to  become  a 
temporary  delegate  was  seldom,  if  ever, 
done  and  would  not  likely  be  possible. 

Late  that  night  I  received  a  phone  call 
from  Brian  McNamee  who  told  me  he  had  a 
conversation  with  a  member  of  Reference 
Committee  E  and  that  we  would  be  pleased 
with  their  report.  I  felt  elation,  and  also 
relief,  that  no  further  effort  on  my  part 
would  be  needed. 

The  report  of  Reference  Committee  E  was 
not  available  until  late  In  the  afternoon, 
Tuesday.  December  5th.  Unfortunately,  the 
reassurance  that  Dr.  McNamee  had  received 
was  not  forthcoming  In  the  report.  I  felt 
frustration.  Do  we  wait  months  or  years 
longer  to  get  this  done? 

The   reference   committee   report  stated. 

Based  upon  the  testimony  heard,  the  refer- 
ence committee  strongly  recommends  that 
In  subsequent  AIDS  updates  the  Board  spe- 
cifically address  the  need  for  reportability 
of  HIV  seropositive  patients  to  public 
health  agencies. .  .  ." 

This  presumably  was  put  in  to  pacify  us 
but  it  made  me  want  to  continue  the  chal- 
lenge. 

To  further  diffuse  the  issue,  the  reference 
committee  did  recommend  that  Resolution 
132  delete  the  word  -ArDS"  and  add  the 
words  "HIV  Infection"  as  I  had  suggested  In 
the  hearing. 

I  decided  to  contest  this  further,  and 
during  an  afternoon  recess,  I  found  the 
Speaker  and  Vice  Speaker  In  the  hallway.  I 
was  aware  of  the  parliamentary  point- 
Privilege  of  the  Floor— so  I  asked  them 
about  how  I  could  receive  it.  They,  at  first, 
were  hesitant  saying  it  usually  Is  used  for 
special  addresses  to  the  House  of  Delegates. 
When  I  explained  my  dilemma,  they  agreed 
that  If  I  could  get  a  delegate  to  ask  the 
Speaker,  at  the  appropriate  time,  I  would  be 
allowed  two  minutes  to  state  my  case. 

At  this  point.  I  sought  the  help  and  advice 
of  Dr.  A.E.  Andrews.  Dr.  Andrews  agreed  to 
ask  the  Speaker  for  my  Privilege  of  the 
Floor  on  Wednesday  morning  when  Report 
X  was  to  be  presented.  Together  we  com- 
posed the  following  amendments.  The  first 
amendment  would  substitute  a  much 
stronger  endorsement  of  contact  tracing  and 


partner  notification  for  the  weak  statement 
included  in  the  report.  The  second  amend- 
ment would  add  a  section  to  Report  X  rec- 
ommending the  reportability  of  HIV  sero- 
posltlvity  rather  than  have  such  a  recom- 
mendation contained  in  a  separate  resolu- 
tion. We  then  presented  our  amendments, 
in  behalf  of  the  Arkansas  delegation,  to  the 
AMA  staff  who  printed  them  and  placed 
them  on  the  desks  of  the  delegates  Wednes- 
day morning  (see  Table  1). 

Tuesday  evening  I  met  with  the  McNa- 
mees  and  told  them  of  my  plans.  They  of- 
fered to  lobby  Wednesday  morning  for  the 
Arkansas  amendments  In  several  delega- 
tions, including  Ohio  and  New  York. 

After  my  planning  session  with  the  McNa- 
mees,  Ruthie  and  I  had  dinner  in  the 
Golden  Dragon  Restaurant.  As  the  meal 
ended,  we  were  presented  with  the  tradi- 
tional fortune  cookies.  Although  I  am  not 
one  who  wishes  on  stars,  nor  consults  with  a 
palmist  or  shaman,  my  fortune  cookie  mes- 
sage was  very  reassuring.  It  read,  "The 
seeds  of  a  wonderful  project  could  be  right 
under  your  nose."  How  prophetic! 

After  dinner,  I  prepared  the  statement  I 
hoped  to  msLke  to  the  House  of  Delegates 
Wednesday  morning.  Several  revisions, 
later.  I  got  the  statement  down  to  a  two 
minute  presentation. 

By  Wednesday  morning,  everyone  at  the 
meeting  was  ready  to  finish  up  the  delibera- 
tions as  quickly  as  possible.  Debate  was  to 
be  limited  and  I  was  concerned  that  I  might 
not  get  the  chance  to  speak.  On  the  way  to 
the  House  of  Delegates  meeting,  I  met  Dr. 
Schwarz  who  asked  me  if  I  was  happy  with 
the  report  of  the  reference  committee.  I  ex- 
plained my  displeasure.  He  told  me  he  had 
seen  the  report  in  rough  draft  and  suggest- 
ed the  original  draft  would  have  been  more 
to  my  liking. 

Before  he  was  to  present  the  report  of 
Reference  Committee  E.  I  found  the  Chair- 
man, Dr.  Carl  Evers,  and  told  him  I  was  dis- 
appointed with  the  report  and  I  planned  to 
speak  for  reporting  of  HIV  sero-positive 
status.  He  looked  surprised  and  said.  "We 
gave  you  what  you  asked  for  in  Resolution 
132"  and  I  said,  "Yes.  but  it  should  have 
been  lncorr>orated  as  a  part  of  Report  X." 
At  this  moment  a  young  gentleman  stepped 
up  to  us  and  said,  for  both  of  us  to  hear,  "It 
is  a  done  deal,  the  trustees  will  not  fight  the 
Arkansas  Amendments.  Lormie  Bristow  will 
speak  in  favor  of  adoption  of  the  amend- 
ments." Oh  what  a  feeling!  I  could  smell 
success! 

Finally,  we  arrived  at  the  House  of  Dele- 
gates consideration  of  Report  X.  The  Speak- 
er chose  to  take  each  recommendation  one 
by  one.  At  the  appropriate  time.  Dr.  An- 
drews asked  the  Speaker  to  consider  the  two 
Arkansas  Amendments  and  for  me  to  be 
given  the  opportunity  to  speak  in  behalf  of 
the  Arkansas  Delegation  in  support  of  the 
amendments.  Privilege  was  given  and  I 
made  my  two-minute  prepared  speech. 

I  was  pleased  with  the  enthusiasm  and  the 
volume  of  applause  that  followed.  Immedi- 
ately, endorsement  came  from  the  delega- 
tions from  Mississippi,  New  York,  Virginia. 
West  Virginia,  Florida  and  the  delegate 
from  the  American  Academy  of  Dermatolo- 
gy. Opposition  was  basically  from  California 
and  again,  the  USPHS  spokesman  was  nega- 
tive In  his  remarks. 

A  substitute  motion  was  made  to  refer  this 
Issue  back  to  the  Board  of  Trustees.  The 
vote  to  refer  was  by  voice  and  the  Speaker 
hearing  the  vote  said  he  was  in  doubt  of  the 
response  and  asked  for  a  second  voice  vote. 
There  was  then  overwhelming  vote  to  not 
refer. 


At  this  point,  I  felt  pEissage  of  the  Amend- 
ments was  assured.  Belated  endorsements 
were  then  given  for  the  Botutl  of  Trustees 
by  Dr.  Bristow  and  for  the  reference  com- 
mittee by  Dr.  Evers. 

Immediately,  the  Speaker  called  for  a 
voice  vote  on  the  two  amendments  and 
there  was  no  audible  optx)sltlon.  The 
amendments  had  passed! 

I  made  my  way  to  the  side  of  Dr.  Bristow 
and  thanked  him  for  the  Boards  support. 

As  the  meeting  ended,  the  Arkansas  Dele- 
gation received  much  praise  and  thanks 
from  our  colleagues. 

Probably,  the  most  startling  comment 
caime  from  Brian  McNamee  when  he  point- 
ed out  that  I  came  to  the  meeting  as  a  non- 
delegate  with  an  ax  to  grind,  was  given  the 
rarely  used  FYivilege  of  the  Floor,  and  suc- 
cessfully changed  AMA  jjollcy. 

Later  that  evening,  as  the  thrill  of 
achievement  began  to  subside,  I  l)egan  to 
think  about  the  ultimate  impact  this  change 
in  AMA  policy  would  have  on  laws  and  regu- 
lations throughout  the  country.  Thousands 
of  lives  will  be  saved  as  this  policy  is  put 
into  action.  I  want  everyone  who  has  been 
involved  in  the  Committee  on  AIDS  activi- 
ties since  May  1987  to  feel  a  ptot  of  and 
lake  pride  in  this  accomplishment.  Not  Just 
members  of  the  committee  who  have  in- 
spired and  nurtured  each  other,  but  the 
AMS  staff,  the  medical  students  of  F.A.T.E. 
and  all  the  physicians  and  auxllian  %'olun- 
teers.  It  is  the  summation  of  all  their  sup- 
port and  participation  that  brought  about 
this  success. 

All  of  us  who  have  taken  on  the  responsi- 
bility of  leadership  from  time  to  time  have 
been  critical  about  some  aspect  of  the  AMA 
and  AMS.  It  behooves  us  to  change  what  we 
perceive  as  wrong  or  poor  policy  because, 
like  it  or  not.  Congress  and  our  state  legisla- 
ture look  to  those  bodies  for  advice  and  di- 
rection in  matters  that  concern  the  public 
health  and  how  medicine  is,  and  will  be. 
practiced. 

There  is  a  system  and  it  works  but  we 
must  be  willing  to  do  the  homework  and 
sacrifice  the  time  and  energy  to  work  the 
system. 

"Mr.  Speaker.  Members  of  the  House  of 
Delegates: 

I  am  William  Jones.  Chairman  of  the  Ar- 
kansas Medical  Society's  Committee  on 
AIDS,  member  of  the  Governor's  Advisory 
Committee  on  AIDS,  and  President-Elect  of 
the  Arkansas  Medical  Society. 

On  Monday,  the  debate  in  Reference 
Committee  E  over  each  aspect  of  Report  X 
was  to  be  expected.  Basically,  Report  X  of 
the  Board  of  Trustees  is  a  significant  im- 
provement of  Report  YY-87. 

In  June.  I  pleaded  with  Reference  Com- 
mittee E  to  ask  the  Hoiise  of  Delegates  to 
endorse  contact  tracing  and  partner  notifi- 
cation. Subsequently,  all  of  the  resolutions 
on  AIDS  were  referred  to  the  Board  of 
Trustees  to  update  the  HIV  policy  of  the 
AMA.  Most  of  those  resolutions  supported 
contact  tracing,  partner  notification  and  the 
reporting  of  HIV  sero-posltlve  persons. 

Report  X  endorses  contact  tracing  and 
partner  notification.  However,  there  is  one 
glaring  deficiency  in  the  report.  Namely,  it 
fails  to  recognize  the  need  for  reporting 
HIV  seropositive  persons  to  the  health  de- 
partments of  the  various  states.  AIDS  Is  re- 
portable in  all  50  states.  HIV  sero-posltlve 
status  Is  reported  in  many  states  and  others 
are  considering  such  legislation  at  this  time. 
It  must  be  remembered  that  HIV  Infection 
Is  a  continuum  of  disease  leading  to  death. 
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The  Infected  person  is  infectious  to  others 
from  very  early  in  his  or  her  infection. 

Por  too  long  we  have  failed  to  apply  the 
same  public  health  measures  to  contain  the 
HP/  epidemic  as  are  taken  to  control  the 
spread  of  other  communicable  and  sexually 
transmissible  diseases.  This  has  resulted  in 
over  65.000  reported  deaths  in  this  country 
How  many  more  lives  have  to  be  lost  before 
we  take  a  stand  that,  every  physician  in  this 
country  knows,  should  have  been  taken  sev 
eral  years  a«o?  It  is  past  time  for  the  Amen 
can  Medical  Association  to  take  a  firm  posi 
tion  and  emphatically  state  the  unportance 
of  reporting  HIV  sero-positive  patients,  con 
tact  tracing  and  partner  notification    Con 
cems  about  the  occasional  breach  of  privacy 
ajid  confidentiality  of  one  individual  have  to 
t)e  second  consideration  to  the  right  of  the 
public  to  be  protected  from  this  fatal  viral 
epidemic. 

The  longer  we  delay  taking  this  position, 
the  wider  spread  the  epidemic  and  the 
greater  the  tragedy  in  loss  of  lives  that 
could  t)e  saved  by  these  measures. 

I  urge  you  to  vote  affirmatively  on  the 
two  amendments  to  Report  X.'  Dr  Wil 
liain  Jones. 

House  or  REPREseKTAXivts. 
Washington.  DC.  March  5,  1990. 
James  O  Mason.  M.D.. 

Hubert  H  Humphrey  Building.  Washington. 
DC. 

Deak  Mr.  Mason  I  have  enclosed  for  your 
review  a  remarkable  firsthand  account  of 
the  December  3-6,  1989  Interim  Meeting  of 
the  American  Medical  Association  in  Hono 
lulu.  Hawaii,  This  account,  written  by  Wil 
liam  N.  Jones.  M.D..  the  President-Elect  of 
the  Arkansas  Medical  Society,  raises  some 
disturbing  questions  with  respect  to  the  rep 
resentation  of  formal  U.S.  Public  Health 
Service  (USPHS)  policies  at  this  important 
meeting.  Other  physicians  who  participated 
in  the  Honolulu  deliberations  have  con- 
firmed Dr  Jones'  account. 

As  you  may  know,  the  overwhelming  ma- 
jority of  AMA  delegates  adopted  two  resolu- 
tions pertaining  to  the  HIV  epidemic  which 
reflect  my  own  preferred  approach  to  con 
taining  the  spread  of  infection.  The  Dele 
gates  adopted  the  following  two  resolutions 

Recommendation  29-A:  That  the  AMA 
strongly  recommends  a  system  for  contact 
tracing  and  partner  notification  for  unsu 
specting  sexual  or  needle-sharing  partners 
who  might  have  been  HIV-infected  should 
be  established  in  each  community. 

Recommendation  29-E:  That  the  AMA 
strongly  recommends  the  reportability  of 
HIV  sero-positive  patients  to  the  depart 
ments  of  health  of  the  50  states  for  the  pur 
poses  of  contact  tracing  and  partner  notifi 
cation. 

As  you  can  see  from  Dr,  Jones'  account,  il 
appears  that  the  Delegate  from  the  USPHS 
repeatedly  opposed  these  resolutions  at  the 
interim  meeting  and.  in  fact,  was  one  of 
only  a  few  physicians  to  do  so.  To  the  best 
of  my  knowledge,  the  formal  USPHS  posi 
tion  with  respect  to  HIV  reporting  was  set 
forth  in  the  July  21.  1989  issue  of  the  Mor 
tality  and  Morbidity  Weekly  Report 
(MMWR).  That  report  urged  sUtes  to  adopt 
reporting  measures,  arguing: 

"HIV  infection  reports  are  useful  in  di- 
recting HlV-related  prevention  activities 
such  as  patient  counseling,  partner  notifica- 
tion and  referral  for  appropriate  medical 
management  (e.g..  evaluation  for  prophylax- 
is against  Pneumocystis  carlnii  pneumonia). 
Reporting  of  HlVinfected  persons  may 
enable  earlier  recoglnitlon  of  persons  with 


or  at  rLsk  of  HIV  infection  and  earlier  inter- 
vention to  prevent  further  spread  of  HIV 
Recent  guidelines  for  initiation  of  therapy 
in  some  HIV-infected  persons  emphasize  the 
need  for  Identifying  persons  who  need  treat- 
ment before  the  diagnosLs  of  AIDS  is  made. 
HIV  infection  reports  are  al.so  useful  for 
KUiding  pediatric  medical  and  social  support 
programs,  including  programs  for  infants 
whose  infection  status  may  remain  undeter- 
mined until  they  are  [under!  15  months  of 
age." 

The  formal  position  of  the  USPHS  with 
respect  to  partner  notification  programs 
was  set  forth  in  the  MMWR  of  March  14, 
1986.  in  which  the  USPHS  recommended 
that  the  prospective  and  previous  sexual 
and  needle-sharing  partners  of  infected  per- 
.sons  be  informed  as  to  their  potential  expo 
sure  to  HIV  infection  and  urged  to  undergo 
HIV  testing  and  counseling. 

For  the  USPHS  Delegate  to  oppose  the 
AMA  resolutions  in  Honolulu  appears  to  be 
an  unconscionable  derelection  of  his  duty  to 
faithfully  represent  the  positions  of  the 
USPHS.  I  would  appreciate  It  if  you  or  your 
staff  could  respond  to  the  following  ques- 
tions: 

Do  you  believe  that  Dr  Jones  description 
of  the  USPHS  Delegate's  activit>  ls  accu- 
rate? 

If  you  believe  it  accurately  describes  the 
events  in  Honolulu,  were  you  aware  of  this 
activity  and  have  you  taken  any  steps  to 
reprimand  the  individual  involved''  Accord 
ing  to  the  AMA  s  1988  89  directory  of  the 
House  of  Delegates,  the  alternate  Delegate 
from  the  USPHS  is  James  D  Felsen,  M.D 
Did  Dr  Felsen  represent  the  USPHS  in 
Honolulu'' 

Have  you  taken  any  measures  to  guaran- 
tee that  such  unilateral  actions  are  not  re- 
peated in  the  future'' 

Finally,  does  the  USPHS  contemplate 
making  an  attempt  to  inform  the  AMA  lead- 
ership and  the  hundreds  of  AMA  Delegates 
of  the  true  USPHS  positions  on  these  im- 
portant public  health  issues'" 

Thank  you  in  advance  for  your  time  and 
assLstanre 

Sincerely. 

William  E.  Dannemeyer. 

Member  of  Congress. 

Mr.  Speaker,  let  me  say  that  the  sig- 
nificance of  this  action  of  the  Ameri- 
can Medical  Association  in  Honolulu 
last  December  cannot  be  overstated. 
This  epidemic  has  marched  across  this 
land,  and  today  we  have  a  civil  rights 
response  being  pursued  in  11  States  of 
the  Union  containing  78  percent  of  the 
cases.  My  State  of  California  is  In  the 
unenviable  position  of  being  the  State 
with  the  second  largest  number  of 
cases.  20  percent,  with  the  State  of 
New  York  having  about  23  percent.  In 
both  these  States,  in  New  York  and 
California,  a  civil  rights  response  is 
currently  being  pursued. 

D  1540 

Mr.  Speaker.  It  Is  a  tragedy  that 
such  is  the  case.  Dr.  Axelrod,  the 
health  officer  of  New  York  State, 
should  have  been  relieved  from  that 
job  at  least  3  years  ago  by  the  Gover- 
nor of  that  State  who  should  be 
watching  out  for  the  civil  rights  of  the 
infected  at  least  on  the  same  basis  as 
the  civil  rights  of  the  infected. 


Similarly,  in  my  State  of  California. 
Dr.  Kaiser,  the  health  officer,  should 
have  been  relieved  from  his  job  at 
least  3  years  ago  by  the  Governor  of 
the  State,  Governor  Deukmejian.  I  am 
happy  to  say  that  the  State  Republi- 
can Party  in  California  in  convention 
the  weekend  before  last  adopted  a  res- 
olution requesting  the  California  Med- 
ical Association  to  adopt  a  policy  deal- 
ing with  HIV  infected  people  consist- 
ent with  AMA  policy.  That  State  Re- 
publican Party  and  convention  also 
adopted  a  resolution  requesting  the 
Governor  of  the  State  of  California, 
Governor  Deukmejian,  to  exercise  his 
discretion  which  he  has  under  the  ex- 
isting law  to  add  HIV  positive  people 
to  the  list  of  reportable  diseases. 

Mr.  Speaker,  the  time  has  long 
passed  that  this  Nation  would  contin- 
ue to  treat  the  AIDS  epidemic  and 
HIV  carriers  as  a  civil  rights  issue.  It 
should  be  treated  as  a  public  health 
issue,  and  what  the  AMA  has  done  is 
now  placed  its  voice  as  the  official 
voice  of  organized  medicine  behind 
steps  that  are  needed  across  this  land 
to  deal  with  the  epidemic  as  a  public 
health  issue. 

Tomorrow  before  a  committee  of 
this  House,  one  of  the  housing  sub- 
committees, efforts  will  be  made  to 
expand  housing  programs  In  this  coun- 
try to  establish  a  hospice  for  treating 
persons  with  AIDS,  I  personally  be- 
lieve that  treating  the  people  with  this 
tragic  disease,  for  which  we  do  not 
now  have  a  cure,  but  hopefully  will 
find  one  in  a  hospice  setting,  is  a  good 
alternative  rather  than  a  hospital  set- 
ting. 

We  also  will  be  considering  later  in 
this  legislative  year  appropriation  bills 
to  deal  with,  hopefully,  finding  a  cure 
to  the  epidemic. 

The  reality  is  that  we  Federal  tax- 
payers are  spending  about  $1.2  billion 
this  year  to  control  the  AIDS  epidem- 
ic. About  $800  million  is  being  spent  to 
find  a  cure  or  a  vaccine  for  the  virus. 
About  $400  million  is  being  spent  in 
the  area  of  education,  which  has  a  cer- 
tain ring  of  credibility  to  It  in  terms  of 
preventing  the  transmissibility.  but 
the  reality  is  that  the  education-only 
approach  that  has  been  pursued  essen- 
tially by  the  U.S.  Government,  as  well 
as  by  the  States  with  the  largest 
number  of  cases;  namely.  New  York, 
California,  Florida,  and  Texas,  has 
failed  to  stop  this  epidemic. 

This  epidemic,  tragically,  is  the  first 
politically  protected  disease  in  the  his- 
tory of  the  coimtry.  Those  that  are 
HIV  carriers  should  be  reportable  to 
the  health  care  system  in  confidence 
so  that  we  can  do  contact  tracing. 
That  Is  why  we  pay  taxes  in  this  coim- 
try. to  provide  for  the  functioning  of 
the  health  care  system. 

When  the  House  last  considered  this 
issue,  in  September  1988.  this  Member 
from    California    offered    aii    amend- 
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ment  to  the  bill  then  being  considered 
by  the  House  which  dealt  with  the 
very  issue  the  AMA  considered  at  its 
convention  last  December  in  Honolu- 
lu. My  amendment  would  have  re- 
quired that  as  a  condition  of  the  re- 
ceipt of  Federal  money  by  any  State  In 
the  Union  to  deal  with  the  epidemic, 
that  the  State  would  have  to  have  in 
place  a  law  requiring  that  HIV  carriers 
be  reported  to  public  health  authori- 
ties and  that  we  conduct  contact  trac- 
ing. The  amendment  at  that  time  was 
not  adopted  by  the  House.  I  believe 
there  were  approximately  75  votes  for 
it.  In  speaking  in  opposition  to  that 
amendment  ray  opponent,  one  of  them 
on  the  floor,  was  able  to  observe  that 
he  was  then  voicing  the  support  of  the 
American  Medical  Association  in  oppo- 
sition to  my  amendment  dealing  with 
reportability  for  HIV  carriers. 

Mr.  Speaker,  I  mention  this  to  the 
House  because  it  illustrates  just  how 
important  it  is  what  the  AMA  did  in 
Honolulu  last  December,  because  now, 
when  this  issue  comes  to  the  floor 
again,  this  Member  from  California 
will  be  able  to  say  that  I  spoke  for  the 
voice  of  organized  medicine  in  Amer- 
ica, that  HIV  carriers,  whatever  their 
status  in  life,  whether  they  are  intra- 
venous drug  users,  whether  they  are 
heterosexuals  or  homosexuals,  wheth- 
er they  got  the  virus  as  a  result  of  a 
blood  transfusion,  whether  they  are 
hemophiliacs  or  whatever,  those 
people  who  are  carriers  of  that  fatal 
vims,  when  their  status  is  determined 
by  their  physician,  would  be  reported 
to  public  health  in  confidence  and 
that  we  would  then  conduct  contact 
tracing.  This  is  the  means  whereby 
our  society  has  dealt  historically  with 
efforts  to  control  the  transmissibility 
of  venereal  disease,  curable  or  noncur- 
able,  in  America. 
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The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  is  rec- 
ognized for  60  minutes. 

Mr.  Delay.  Mr.  Speaker,  I  take  the 
well  of  the  House  and  the  floor  of  the 
House  to  talk  a  little  bit  about  spend- 
ing and  taxation  and  where  we  are  in 
our  process  today. 

Mr.  Speaker,  I  got  a  letter  the  other 
day  from  a  good  friend  of  mine.  The 
letter  was  sent  to  me  to  remind  me 
that  I  should  be  more  regular  in  a 
weekly  meeting,  Bible  study,  that  we 
have,  sind  in  the  letter  he  quoted  a 
famous  author  by  saying,  "If  you  say 
that  you  don't  have  time  to  do  some- 
thing, you  haven't  stated  a  fact. 
You've  stated  a  priority." 

Another  way  of  saying  that  would 
be,  "We  don't  have  enough  money  to 
spend  on  the  programs  that  we  want, 
and.  therefore,  we  have  to  raise  taxes. 
You  have  not  stated  a  fact.  You've 
stated  a  priority." 


Mr.  Speaker,  I  take  the  floor  this 
afternoon  to  discuss  priorities,  and  in 
particular  I  want  to  discuss  the  plan 
that  was  submitted  a  week  or  so  ago 
by  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi],  and  in  my  presentation  I 
hope  to  point  out  that  it  is  time  that 
the  American  public  be  heard  and  that 
the  real  problems  that  we  have  with 
deficits  in  this  Congress  and  in  this 
Nation  is  spending.  Revenues  have 
been  increasing  on  a  steady  basis  some 
60  percent  over  the  last  8  or  9  years, 
yet  spending  has  also  increased  some 
70  percent  over  the  last  8  or  9  years, 
leaving  us  with  the  hugh  deficit  that 
we  have  incurred  over  the  last  8  or  9 
years. 

Mr.  Speaker,  I  think  that  alone  tells 
you  that  the  real  problem  is  spending. 
Yet,  if  you  listen  to  the  television  and 
the  radio  and  read  the  newspaper,  you 
would  think  that  the  only  problems 
that  we  have  in  America  today  is  that 
we  have  not  raised  enough  taxes,  and 
there  is  an  increasing  pressure  on  the 
President  of  the  United  States  to 
renege  on  his  promise  of  no  new  taxes, 
and  many  votes  and  many  issues  that 
come  to  this  floor  are  designed  to  put 
pressure  on  the  President  to  raise 
taxes  and  go  back  on  his  promise. 
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Those  who  criticize  the  President's 
no  new  taxes  are  saying  one  thing. 
They  want  to  raise  your  taxes  so  that 
they  can  continue  to  go  on  with  their 
spending.  If  you  look  at  the  Rosten- 
kowski  plan,  this  is  the  same  old  typi- 
cal arguments  that  have  been  put  out 
on  this  floor  for  years  and  years,  and 
in  some  cases  Implemented  on  the 
floor  of  this  House  over  the  last  20  to 
30  years,  the  same  old— and  I  know  it 
is  an  overused  and  tired  cliche,  the 
same  old  tax-so-that-we-can-spend  ap- 
proach to  budgets  in  this  Government. 

The  Rostenkowski  plan  calls  for  a 
freeze  on  program  spending  for  1  year. 
The  freeze  would  include  cost-of-living 
adjustments  in  all  programs,  including 
Social  Security,  but  exclude  means 
tested  programs,  like  the  AFDC,  Aid 
to  Families  with  Dependent  Children, 
Medicaid,  maybe  food  stamps,  that  is 
still  in  question,  many  of  those  entitle- 
ment programs  over  which  there  are 
no  controls.  They  just  go  on  and  on 
and  continue  to  increase. 

This  plan  also  calls  for  earmarking 
the  peace  dividend  for  deficit  reduc- 
tion. It  provides  for  a  freeze  in  defense 
spending  from  the  current  services 
base  line  for  1  year  and  a  3-percent  re- 
duction in  spending  for  3  years  follow- 
ing. 

It  also  eliminates  the  Income  tax 
bubble.  This  provision  would  add  a 
third  tax  bracket  with  a  33-percent 
Income  tax  rate,  raising  income  taxes 
on  Americans. 


It  also  calls  for  increased  consump- 
tion taxes  on  gasoline,  alcohol,  tobac- 
co, pollutants,  and  rejects  all  tax  cut 
proposals,  and  the  key  to  his  program, 
as  is  the  key  of  many  of  the  programs 
laid  out  in  the  last  few  years  by  the 
Democrats,  repeal  Gramm-Rudman. 

The  goal  of  the  Rostenkowski  plan, 
the  5-year  tax  plan  is  to  eliminate  the 
projected  budget  deficit  by  the  end  of 
1994  and  create  surpluses  every  year 
thereafter,  to  do  so  Gramm-Rudman 
would  have  to  be  repealed. 

I  would  like  to  take  just  a  moment. 
Mr.  Speaker,  and  take  each  one  of 
these  proposals  by  the  Rostenkowski 
plan  and  evaluate  each. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  Delay.  I  am  glad  to  yield  to  my 
colleague,  the  gentleman  from  Califor- 
nia. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
want  to  thank  my  colleague,  the  gen- 
tleman from  Texas  [Mr.  DeLay]  for 
taking  this  special  order  and  sharing 
these  thoughts  with  the  Members  of 
the  House. 

So  that  we  have  the  issue  in  perspec- 
tive, you  know,  there  is  a  debate  going 
on  around  the  country  from  time  to 
time  about  who  sets  spending  prior- 
ities for  the  U.S.  Government.  You 
know,  our  friends  on  the  Democrat 
side  tried  to  say,  "Well,  why  doesn't 
your  President,  President  Reagan  or 
President  Bush,  propose  a  balanced 
budget?"  We  have  heard  that  many 
times. 

We  say  on  the  political  right,  "Well, 
Presidents  propose  and  Congress  dis- 
poses." 

So  I  think  at  a  time  like  this  it  is  ap- 
propriate to  ask  a  very  simply  ques- 
tion. Under  the  Constitution  of  the 
United  States,  who  has  the  responsi- 
bility for  fixing  the  spending  level  In 
the  U.S.  Government?  Is  it  the  Con- 
gress or  the  White  House? 

Mr.  Delay.  It  is  obvious  to  me  and 
to  even  many  high  school  government 
classes,  it  is  the  responsibility  to  set 
spending  levels,  it  is  the  responsibility 
of  the  Congress  to  set  spending  levels, 
not  the  President. 

Mr.  DANNEMEYER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  even 
more  succinctly,  I  notice  with  interest 
that  the  distinguished  Member,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
kowski] has  come  out  and  offered 
something,  a  plan.  He  is  not  just  a 
Member  of  this  House.  He  is  the  chair- 
man of  what  some  would  classify  as 
the  most  powerful  committee  when  it 
comes  to  spending,  because  he  is  head 
of  the  Committee  on  Ways  and  Means. 
That  is  not  the  Appropriations  Com- 
mittee, but  it  is  the  Tax  Committee 
that  sets  the  level  of  taxes  for  the 
people  of  this  country. 

When  Mr.  Rostenkowski  as  a 
Member  of  the  leadership  team  on  the 
Democrat   side,   the   Democrats   have 
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controlled  this  House  continuously 
without  interruption,  as  we  know, 
since  1954.  and  for  a  spokesman  of  the 
stature  and  position  of  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]  to 
come  forward  and  say  to  us  in  this 
country  that  we  Americans  are  under- 
taxed  as  a  part  of  what  his  proposal 
presents  is  to  me  an  Insult  to  the  Intel 
ligence  of  those  of  us  who  serve,  as 
well  as  the  American  people. 

The  problem  as  the  gentleman 
pointed  out  in  that  beginning  of  his 
remarks  is  not  that  we  Americans  are 
undertaxed.  We  are  spending  too 
much,  and  I  think  that  is  what  we 
should  be  focusing  on.  namely,  up 
until  now  the  unwillingness  of  this 
Congress  to  assert  enough  discipline  to 
reduce  or  modestly  reduce  or  bring 
under  control  spending  that  in  the 
opinion  of  this  Member  from  Califor 
nia  is  out  of  control. 

Mr.  Delay.  Well.  I  thank  the  gen 
tleman  for  his  input. 

I  might  also  point  out  that  the  Ways 
and  Means  Conunittee  also  spend.s 
about  40  percent  of  our  budget,  be 
cause  in  1990  alone  they  have  through 
entitlement  programs,  they  are  going 
to  spend  $424.6  billion.  So  it  is  not 
only  a  taxing  committee,  it  is  a  spend- 
ing committee. 

We  could  look  at  a  lot  of  the  pro- 
grams exempted  from  the  spending 
freeze  that  come  straight  out  of  the 
Ways  and  Means  Committee  auid  try 
to  reform  those  programs.  We  could 
reduce  entitlements  so  that  receipts  do 
not  automatically  get  payments  by  the 
government.  They  are  appropriated  by 
this  Congress  and  oversight  is  imple- 
mented over  the  programs  on  an 
annual  basis  and  moneys  are  appropri- 
ated. 

I  would  like  to  take  each  of  these 
items  of  the  Rostenkowski  plan  and 
talk  a  little  bit  about  them.  You  know, 
the  program  spending  freeze  has  been 
pushed  by  conservatives  for  years.  If  a 
straight  freeze  were  implemented  for  2 
years,  resulting  in  $80  billion  in  sav- 
ings per  year,  the  budget  would  be 
riinning  a  surplus  in  the  third  year. 

Since  1982.  Congress  has  rejected 
the  budget  of  the  President  and  voted 
to  spend  billions  of  dollars  more;  how- 
ever, the  spending  freeze  in  the  Ros- 
tenkowski tax  plan  excludes  entitle- 
ments, one  of  the  Isirgest  budget  cate- 
gories. Therefore,  the  program  spend- 
ing freeze,  nondiscretionary  and  Medi- 
care freeze,  only  generates  $5.4  billion 
in  the  first  year.  The  nondefense.  non- 
Interest  spending,  which  accounts  for 
over  60  percent  of  all  Federal  spending 
would  provide  Just  $104  billion,  or  20 
percent  of  the  $511  billion  In  5-year 
savings. 

Now.  considering  the  Social  Security 
portion,  if  a  Republican  President. 
Senator  or  Congressman,  had  pro- 
posed to  eliminate  the  Social  Security 
COLA'S  and  Jeopardize  the  Social  Se- 
curity financing  system,  as  the  Demo- 


crats have  in  fact  proposed,  there 
would  be  blood  in  the  streets. 

A  Social  Security  COLA  cut  will  not 
occur.  Since  1984.  there  have  been 
three  House  votes  on  freeze  type  plans 
that  affect  COLAs  for  Social  Security. 
The  Roemer  Boll  Weevil  plan  in  1984 
would  have  reduced  COLAs  by  2  per- 
cent and  lowered  tax  indexing  by  2 
percent.  It  received  only  59  votes,  and 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski] was  not  one  of  them. 

The  Dannemeyer  budget  in  1985  was 
a  freeze,  with  a  minus  2  percent  COLA 
for  Social  Security.  It  got  only  30 
votes. 

The  Leath-Slattery-McKay  budget 
in  1985  was  $12  billion  in  taxes  and  a 
COLA  freeze,  which  received  only  56 
votes. 

The  defense  cut,  in  talking  about 
earmarking  the  peace  dividend  for  de- 
fense deficit  reduction,  the  defense 
cuus  would  total  $150  billion  of  the 
$510  billion  tax  package  over  a  5-year 
period.  This  represents  29.4  percent  of 
the  entire  tax  package. 

Under  the  Rostenkowski  tax  plan, 
defense  spending  would  drop  to  5.1 
percent  of  the  GNP  in  1991.  and  then 
continually  drop,  setting  postwar  low 
levels  of  defense  spending. 

Now.  some  have  suggested,  not  nec- 
essary this  Member,  but  I  am  looking 
into  It.  some  have  suggested  that  if 
you  use  the  peace  dividend  for  deficit 
reduction,  you  are  not  getting  at  the 
priority  of  looking  at  spending,  be- 
cause if  you  take  $10  billion  out  of  the 
defense  budget  and  apply  it  to  deficit 
reduction,  you  are  in  fact  giving  $10 
billion  back  to  Congress  to  spend,  and 
there  is  no  pressure  to  look  at  spend- 
ing and  prioritize  spending. 

The  next  portion  of  the  plan  was  to 
eliminate  the  tax  bubble.  By  eliminat- 
ing the  tax  bubble  that  was  put  on  by 
the  Ways  and  Means  Committee,  just 
to  make  up  losses  in  revenue  when  we 
passed  the  Tax  Reform  Act  in  1986. 
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But  that  tax  bubble  would  be  in- 
creased by  5  percent,  increasing  the 
total  marginal  rate  from  28  percent  to 
33  percent.  If  Democrats  are  so  con- 
cerned about  closing  the  bubble,  why 
do  they  not  just  eliminate  the  phase- 
out  of  lower  income  taxes  and  upper 
income  earners  instead  of  raising  the 
top  marginal  rate,  cut  taxes  and  allow 
Americans  to  keep  more  of  their 
money  to  spend  the  way  they  think  it 
should  be  spent  in  the  priorities  it 
should  have  instead  of  giving  it  to  the 
Government  to  spend  for  them? 

The  plan  also  eliminates  or  puts  a 
moratorium  on  indexing,  that  most 
scurrilous  problem  in  our  Tax  Code  of 
the  past,  before  Ronald  Reagan, 
where  Inflation  pushed  the  wage 
earner  up  into  higher  tax  brackets, 
and  through  overspending  by  Con- 
gress, the  taxpayer  Is  pushed  into 
higher   tax    brackets   by    inflation,    a 


very  sinister  way  of  raising  peoples 
taxes. 

We  eliminate  that  and  Indexed  it  so 
that  taxes  would  not  be  raised  by  in- 
flation but.  yet,  the  plan  calls  for  a 
moratorium  so  that  some  people  will 
be,  by  inflation,  pushed  into  higher 
tax  brackets. 

Of  course,  repealing  the  Gramm- 
Rudman  target  is  not  the  answer. 
Members  of  the  House,  Gramm- 
Rudman  does  work,  and  I  would  like 
to  make  a  case  on  Gramm-Rudman 
and  how  it  has  worked.  I  would  like  to 
use  the  CBO  baseline  before  and  after 
Gramm-Rudman,  the  size  of  the  defi- 
cit before  and  after  Gramm-Rudman, 
the  size  of  Government  before  and 
after  Gramm-Rudman,  and  the  impact 
of  Gramm-Rudman  on  our  Govern- 
ment. 

Each  year  the  CBO  projects  the 
baseline  deficit  for  the  upcoming  fiscal 
year  as  well  as  the  next  4.  What  has 
happened  to  those  CBO  deficit  base- 
line projections  since  Gramm-Rudman 
passed?  The  CBO  baseline  deficit  pro- 
jections made  each  year  for  the  follow- 
ing fiscal  year  during  the  5-year  period 
before  and  after  Gramm-Rudman 
shows  how  effective  Gramm-Rudman 
has  been. 

In  the  5  years  before  Gramm- 
Rudman.  in  every  year  but  one,  the 
CBO  projected  a  higher  deficit.  In 
every  year  but  one  the  actual  deficit 
was  above  the  CBO  projection  for  that 
year.  On  average,  the  deficit  each  year 
was  $31  billion  above  the  CBO-project- 
ed  deficit  during  the  5  years  before 
Gramm-Rudman. 

In  the  5  years  after  Gramm- 
Rudman.  in  every  year  but  one.  the 
CBO  projected  a  lower  deficit.  In 
every  year  but  one  the  actual  deficit 
was  below  the  CBO's  projection  for 
that  year.  On  average  the  deficit  was 
$15  billion  below  the  CBO  baseline 
deficit  during  the  5  years  after 
Gramm-Rudman. 

The  bottom  line  is  that  Instead  of 
actual  deficits,  deficits  greater  than 
CBO's  rising  deficit  projections,  the 
actual  deficits  in  the  5  years  since 
Gramm-Rudman  have  been  less  than 
the  CBO's  falling  deficit  projections. 
This  Is  a  total  reversal  of  our  Nation's 
financial  trends,  and  proof  that 
Gramm-Rudman  works. 

If  Members  still  are  not  convinced, 
look  at  the  size  of  the  deficit.  Before 
Gramm-Rudman-Holllngs     passed     In 

1985,  the  CBO's  1985  deficit  projection 
for  1986  was  $215  billion.  That  same 
CBO  report  projected  rising  deficits 
for  the  next  5  years  hitting  $296  bil- 
lion by  1990.  That  same  CBO  report 
projected  deficits  as  a  percentage  of 
GNP  In  the  5.1-percent  to  5.3-percent 
range  over  the  next  5  years.  None  of 
those  projections  came  true  because  of 
G  ramm  -  Rudman. 

Since    Gramm-Rudman    passed    In 

1986,  deficits  have  been  cut  by  a  com- 
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bined  $484  billion  below  what  CBO 
projected  In  1985.  When  Interest  cost 
savings  were  added,  the  national  debt 
is  at  least  a  half  a  trillion  dollars  lower 
today  because  of  Gramm-Rudman. 

In  each  year  since  1986,  the  deficit 
was  on  average  $121  billion  below 
what  CBO  projected  in  1985.  As  a  per- 
centage of  GNP.  the  deficit  has 
shrunk  since  1985,  dropping  from  5.4 
percent  of  GNP  to  an  estimated  2.6 
percent  of  GNP  for  1989.  If  Congress 
sticks  to  the  Gramm-Rudman  deficit 
goal  of  $100  billion  for  1990,  the  defi- 
cit will  be  approximately  1.8  percent 
of  GNP.  That  would  be  the  second 
smallest  deficit  as  a  percentage  of 
GNP  since  1974. 

Thus,  in  the  last  15  years  only  in 
1979  when  the  deficit  was  1.6  percent 
of  GNP  will  the  deficit  have  been 
smaller  than  the  1.8-percent  deficit 
projected  for  1990.  If  that  does  not 
convince  Members  that  Gramm- 
Rudman  works,  then  let  us  look  at  the 
size  of  Government. 

Since  passage  of  Gramm-Rudman  In 
1985.  the  size  of  Government  relative 
to  the  entire  economy  has  declined 
from  23.9  percent  of  GNP  In  1985  to 
approximately  21.4  percent  of  GNP  In 
1989.  If  we  stay  within  the  budget 
guidelines  of  the  1990  budget  resolu- 
tion, outlays  would  be  21.3  percent  of 
GNP. 

Interest  payments  for  the  Govern- 
ment before  and  after  Gramm- 
Rudman.  Federal  Interest  payments  as 
a  percentage  of  GNP,  were  1.5  percent 
In  1977,  about  what  It  had  been  for  the 
past  30  years.  Rising  Interest  rates 
pushed  Interest  payments  up  to  2.3 
percent  of  GNP  the  year  I*resident 
Reagan  took  office.  By  1985.  the  year 
Gramm-Rudman  passed,  rising  deficits 
have  pushed  Interest  payments  as  a 
percentage  of  GNP  up  to  3.3  percent. 
Since  1985  interest  payments  relative 
to  GNP  have  quit  rising  despite  addi- 
tional debt  and  have  begun  declining 
to  3.2  percent  in  1989  and  an  estimated 
3.1  percent  in  1990. 

By  lowering  deficits,  the  relative  cost 
of  our  national  debt  has  stopped  grow- 
ing and  started  to  decline.  Gramm- 
Rudman  is  probably  the  worst  way  to 
balance  a  budget  except  for  all  other 
ways  that  we  have  tried.  Since  passage 
of  Gramm-Rudman,  the  deficit  has 
shrunk  substantially  in  relative,  and 
except  for  1  year,  in  absolute  terms. 

Gramm-Rudman  requires  a  balanced 
budget  by  1993,  and  I  think  Gramm- 
Rudman  is  the  only  discipline  that 
this  Congress  has.  Most  of  the  propos- 
als that  we  have  seen  in  recent  months 
and  years  have  called  for  eliminating 
Gramm-Rudman.  Why?  Because  they 
want  to  be  able  to  increase  spending. 
They  want  to  raise  taxes  and  they 
want  to  increase  spending. 

Getting  back  on  the  Rostenkowskl 
plan,  the  Rostenkowskl  plan  calls  for 
an  Increase  in  excise  taxes.  Reports 
have  shown  over  and  over  again  that 


excise  taxes  are  regressive,  and  the  tax 
plan  doubles  these  regressive  taxes, 
thereby  doubling  the  burden  on  the 
poor  and  lower  Income. 

Although  the  tax  plan  does  allow  for 
low-income  offset  with  the  earned 
Income  tax  credit,  this  does  not  fully 
offset  the  Increase.  The  EITC  is  only 
awarded  to  those  who  work,  and  for 
those  who  do  not  work,  those  who  are 
hit  the  hardest  by  increases  in  excise 
taxes,  they  do  not  receive  the  benefits 
of  the  offset. 

Not  only  does  the  plan  increase 
taxes.  It  also  Increases  spending  by  ex- 
panding the  earned  income  tax  credit. 
Under  the  Rostenkowskl  tax  plan, 
Americans  would  face  5  years  of  the 
highest  tax  burdens  in  the  post- World 
War  II  years,  the  highest  tax  burden 
as  a  percentage  of  GNP  in  postwar  his- 
tory, which  were  20.1  percent  in  1981, 
and  again  in  1969  with  the  next  high- 
est level  at  19.7  percent  in  1982. 

With  RosTENKOwsKi's  taxes  added 
to  the  CBO  baseline,  the  Federal  tax 
burden  would  hit  20.1  percent  In  1991, 
and  all  the  way  to  19.8  percent  In  1995. 
The  first  2  years  would  tie  the  record 
for  the  highest  postwar  taxes,  and 
each  succeeding  year  would  place  as 
the  second,  third,  and  fourth  highest 
tax  burdens  In  postwar  America. 

D  1610 

He  calls  in  the  excise  taxes  for  an  in- 
crease of  15  cents  a  gallon  on  gasoline 
to  go  toward  deficit  reduction. 

The  American  people  have  support- 
ed the  gas  tax  and  have  supported  in- 
creases in  the  gas  tax,  not  only  on  the 
national  level  but  on  the  State  level, 
because  they  knew  where  that  money 
was  going.  They  knew  that  the  gas  tax 
was  more  of  a  user  fee  and  going 
toward  building  more  roads  and 
bridges  and  providing  for  the  finest 
transportation  system  this  world  and 
mankind  has  ever  seen,  providing  the 
circulatory  system  for  our  economy. 

But  to  propose  that  the  15-cent  In- 
crease In  gas  tax  go  toward  deficit  re- 
duction is  opening  the  door  for  addi- 
tional increases  in  gas  taxes  for  deficit 
reduction. 

A  study  prepared  by  Wharton  Econ- 
ometrics Forecasting  Associates  found 
that  adding  10  cents  to  the  cost  of  a 
gallon  of  gasoline  would  produce  the 
following  negative  economic  Impacts. 
The  gross  national  product  would  be 
reduced  by  nearly  $10  billion  In  the 
first  year  alone.  Automobile  produc- 
tion would  fall  1.3  percent.  Housing 
construction  would  drop  0.9  percent. 
In  the  first  year  alone,  80,000  people 
would  be  put  out  of  work.  Petroleum 
refinery  output  would  decline  by 
nearly  1.2  percent.  Income  tax  reve- 
nues would  decline  by  nearly  $1  billion 
annually.  Personal  savings  would  de- 
cline by  nearly  3  percent.  The  Con- 
sumer Price  Index  would  rise  by  0.3 
percent. 


The  Rostenkowskl  plan  calls  for  not 
a  10-cent  Increase  in  the  gas  tax,  but  a 
15-cent  increase  in  the  gas  tax. 

In  conclusion,  Mr.  Speaker,  the  Ros- 
tenkowskl plan  Is  nothing  but  a  tax  in- 
crease plan  to  allow  this  Congress  to 
continue  more  spending.  The  plan 
does  challenge  us  to  come  up  with  a 
better  plan. 

Mr.  Speaker,  we  have  come  up  with 
a  better  plan.  Time  and  time  again  we 
have  come  up  with  better  plans.  If  we 
had  passed  the  Reagan  budgets  as  pre- 
sented by  the  President  over  the  8 
years  he  was  President,  we  would  have 
a  balanced  budget  today. 

If  you  compare  the  amount  of 
spending  that  has  occurred  over  the 
last  8  or  9  years,  from  1982  to  1990. 
compare  the  request  of  the  President 
versus  the  amount  of  money  Congress 
actually  spent.  Congress  has  overspent 
$285  billion  over  what  the  President 
requested. 

I  submit  to  you  today  that  if  we  had 
saved  that  $285  billion  we  would  have 
balanced  the  budget  sooner  then  even 
today.  But  we  would  be  operating 
under  a  balanced  budget  today. 

Most  of  the  Reagan  budget  called 
for  reprioritizing  of  spending.  The 
Bush  budget  that  was  submitted  this 
year  Is  a  thoughtful  document  that  re- 
prloritlzes  spending,  looks  at  our  ef- 
forts to  Invest  In  our  future,  those  ef- 
forts that  call  for  reforming  mandato- 
ry programs  and  acknowledging  some 
of  our  inherited  claims,  like  the  nucle- 
ar waste  cleanup  and  the  S&L  bailout 
and  managing  for  Integrity  and  effi- 
ciency without  raising  taxes. 

Once  again,  a  Republican  President 
has  presented  a  budget.  We  do  not 
have  to  come  up  with  a  plan  in  answer 
to  the  Rostenkowskl  plan.  We  have 
presented  a  plan  through  the  Presi- 
dent of  the  United  States,  a  plan  that 
reprioritizes  spending,  that  keeps 
within  the  Gramm-Rudman  targets  to 
by  1993  have  a  balanced  budget,  and 
does  not  raise  taxes. 

That  is  the  kind  of  Republican  plan, 
the  kind  of  responsibility  that  the  Re- 
publican show  in  presenting  plans, 
that  wQl  get  us  to  a  balanced  budget. 

Mr.  McEWEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
my  friend  from  Ohio. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  the  excellent  case  he  is 
making  and  wish  to  just  augment  one 
particular  provision  in  which  he  men- 
tions about  F*resldent  Reagan's  budg- 
ets. 

One  of  the  more  disingenuous  acts 
of  political  cowardice  is  the  constant 
refrain  that  Mr.  Reagan  did  not  give 
us  a  balanced  budget  and  the  devil 
made  me  do  It.  The  reason  Congress 
spent  so  much  money  is  that  we  are 
just  poor,  leaderless,  blind  sheep.  And 
that  when  Ronald  Reagan  did  not  give 
us  a  balanced  budget  with  which  to 
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deal  with,  everyone  would  understand 
that  the  combined  talent  and  capabil- 
ity of  the  Congress  would  not  he  suffi- 
cient to  come  up  with  one  on  their 
own. 

That  idea  is  so  unfair,  because  the 
truth  is  that  Mr.  Reagan's  budgets 
consistently  were  balanced.  He  recom- 
mended each  year  that  there  be 
courses  taken  that  over  5  years  we 
would  reach  a  balanced  budget.  And 
that  is  a  requirement  of  the  Budget 
Act,  that  they  give  out  spending  for  5 
years. 

Then  when  he  would  make  these 
various  reconunendations.  understand- 
ing that  it  costs  a  great  deal  of  funds 
in  order  to  close  down  the  department 
because  they  have  ongoing  obligations, 
they  have  long-term  contracts,  they 
have  rental  agreements  and  agree- 
ments with  maintenance  of  computers 
and  all  the  rest,  that  it  takes  a  great 
deal  to  shut  down  a  department. 

So  money  would  be  in  there  for  the 
shutting  down  of  the  department,  but 
over  the  next  2  to  3  years  there  would 
be  a  savings  as  that  particular  agency, 
unnecessary  board  or  commission 
would  disappear. 

Mr.  Reagan  proposed  that  each  year. 
1982,  1983,  1984,  1985,  1986,  and  yet 
when  he  would  do  that.  Members  of 
Congress  would  elbow  their  way  in 
front  of  each  other  to  get  to  the  cam- 
eras and  say  that  we  felt  that  the 
budget  submitted  by  the  President  was 
dead  on  arrival,  and  there  would  be 
absolutely  no  way  that  such  recom- 
mendations would  be  enacted  and  we 
would  stand  our  ground  in  the  Con- 
gress to  make  sure  there  would  not  be 
any  reduction  in  spending. 

And  then  they  would  fly  around  in 
March  and  April,  around  the  Capitol 
here.  Capital  City,  to  each  special  in 
terest  group,  and  say  yes,  sir,  I  know 
Ronald  Reagan  is  out  to  balance  the 
budget,  but  we  are  going  to  do  every- 
thing within  our  power  to  make  sure 
that  we  maintain  the  spending  that  is 
going  on. 

So  they  would  do  that.  Since  the 
budgets  are  passed  here,  what  they 
would  do  is  pass  any  budget  at  all 
Until  finally  the  end  of  the  year  would 
come  in  October  and  they  would  drag 
it  on  until  September  or  through  the 
fall  into  November  and  even  December 
in  many  instances  through  the  time  of 
the  decade  of  the  1980's,  and  finally 
come  up  with  a  continuing  resolution 
just  saying,  oh,  there  is  nothing  we 
can  do  about  it.  Let  us  Just  go  ahead 
and  keep  spending  at  the  rate  we  are 
going.  We  will  deal  with  it  next  year, 
because  on  February  5,  the  President 
will  give  his  new  budget. 

What  am  I  saying?  I  am  saying  the 
President  would  make  a  proposal  that 
would  take  us  to  a  balanced  budget  in 
5  years.  The  Congress  threw  it  away 
each  time.  And  for  those  who  go 
around  now  and  say  the  reason  the 
deficit     was     not     handled     correctly 


during  the  1980's  was  because  of 
Ronald  Reagan,  that  is  absolutely,  to- 
tally Incorrect  and  unfair.  The  reason 
the  deficit  was  allowed  to  continue  was 
because  the  Congress  refused  to  sup- 
port the  decisions  and  recommenda- 
tions made  by  the  President. 

Let  me  say  one  thing.  If  we  were  to 
follow  that  course  over  a  matter  of 
years,  then  we  would  come  to  a  bal- 
anced budget.  But  each  year  we  would 
not  do  that. 

So  the  next  year  the  President  had 
to  propose  a  deficit.  Because  in  that 
deficit  he  would  propose  his  various 
recommended  changes  that  would  take 
it.  And  each  year  with  the  deficit 
there,  but  pointing  toward  a  balanced 
budget,  each  year  we  moved  it  along, 
moved  it  along,  moved  it  along,  so 
President  Reagan  never  could  propose 
an  ultimately  balanced  budget  in  the 
first  year.  He  proposed  a  balanced 
budget  over  5  years. 

Those  Members  of  Congress  know 
that.  And  when  they  stand  before  a 
group  and  they  say  well,  in  all  actual- 
ity we  did  not  spend  any  more  money 
than  the  President  recommended,  as 
the  gentleman  pointed  out,  that  too  is 
false.  But  also  when  they  say  the 
President  proposed  these  unbalanced 
budgets,  they  know  that  that  is  unfair. 

So  the  things  that  were  under  the 
control  of  the  President,  such  as  for- 
eign policy,  we  saw  in  the  last  36 
months  of  the  1970"s  five  countries 
went  Marxist,  and  yet  during  the 
1980's  no  countries  went  Marxist.  In 
fact,  the  seeds  were  planted  that 
brought  them  back  to  freedom  and  de- 
mocracy and  opportunity. 

Mr  Reagan  went  to  the  wall  and 
said  tear  down  this  wall,  Mr.  Gorba- 
chev. When  Mr.  Gorbachev  did  not  do 
it.  they  did  it  for  him. 

When  Mr.  Reagan  went  around  the 
world  and  said  that  we  stand  firmly 
four  square  in  favor  of  democracy.  He 
did  not  go  to  Notre  Dame  as  Mr. 
Carter  said  and  say  we  really  have  no 
fear  of  communism.  He  went  right  to 
the  heart  of  conununism,  right  to  the 
heart  of  the  University  of  Moscow, 
and  said  this  idea  that  you  have  been 
pursuing  is  wrong,  and  all  you  need  to 
do  is  put  it  to  a  vote  and  that  will  be 
discovered.  Because  what  we  believe  is 
in  free  markets  and  in  free  elections, 
and  if  your  ideas  are  so  good,  they 
should  be  tested  at  the  ballot  box. 

Because  he  did  those  things  in  for- 
eign policy  and  in  national  defense.  As 
you  remember,  national  defense,  we 
had  the  vote  here  on  the  floor  in  1982, 
1983.  1984.  1985.  1986.  for  a  freeze 
amendment.  They  wanted  to  have  a 
freeze.  They  wanted  to  freeze  in  supe- 
riority for  the  Soviets.  They  wanted  to 
freeze  in  the  cold  war.  And  the  Presi- 
dent said  we  do  not  want  a  cold  war. 
we  want  to  end  the  cold  war.  We  want 
to  reduce  arms. 

But  no.  those  on  the  left  saw  that  it 
was  about  to  collapse.  So  they  said  we 


want  to  have  a  nuclear  freeze  that 
freezes  in  that  superiority.  We  want  to 
freeze  in  all  of  those  weapons.  We 
want  to  freeze  In  all  of  those  nuclear 
warheads. 

Ronald  Reagan  said  absolutely  not. 
What  we  want  to  do  is  we  want  to 
reduce  them.  We  want  to  have  an  INF 
agreement  that  wipes  away  an  entire 
class  of  weapons.  We  want  to  have  a 
START  agreement  that  wipes  away 
half  of  all  the  nuclear  weapons  on  the 
planet.  We  want  to  reduce  terror.  And 
yet  when  they  voted  for  a  freeze, 
which  was  wrong,  we  were  able  to 
defeat  them,  and  now  we  see  the  fruits 
of  our  labor  working  into  the  1990's. 

n  1620 

The  only  thing  left  under  complete 
control  of  the  Congress  is  the  budget. 
That  is  where  the  spending  comes  in. 
The  President  really  cannot  control 
that.  He  cannot  even  appropriate 
enough  money  to  start  his  car  or  to 
mow  the  lawn  at  the  White  House. 
The  Congress  does  that. 

So  if  there  is  excess  spending,  there 
is  only  one  group  to  which  we  can 
point  the  finger,  and  that  is  the  Con- 
gress of  the  United  States. 

The  gentleman  is  al)solutely  right, 
for  those  who  say  somehow  or  other 
the  devil  made  me  do  it,  or  Ronald 
made  me  do  it,  that  is  why  we  are  in 
this  condition,  and  that  is  not  true. 
The  problem  is  not  because  we  are  un- 
dertaxed,  it  is  because  we  are  exces- 
sively spending. 

During  1980  revenues  increased  8 
percent  and  expenditures  increased  11 
percent.  It  does  not  take  a  rocket  sci- 
entist to  figure  out  the  problem.  Any 
shopowner.  any  farmer  could  figure  It 
out. 

So  what  we  are  doing  in  the  1990's  is 
asking  the  very  simple  question:  Do  we 
continue  to  grow  and  prosper  and  con- 
trol spending  and  come  to  a  balanced 
budget,  and  the  gentleman  and  I  say 
we  can,  or  the  other  alternative  Is  to 
go  back  to  the  idea  that  says  if  we  tax 
a  little  more  and  If  we  create  more 
agencies,  boards,  and  commissions, 
eventually  we  will  reach  Nirvana,  and 
that  Is  not  the  Idea,  that  Is  not  the 
free  market.  People  and  the  economy 
solve  the  problems  for  themselves. 

I  thank  the  gentleman. 

Mr.  Delay.  I  thank  the  gentleman 
for  his  eloquent  comments.  The  gen- 
tleman from  Ohio  has  been  a  champi- 
on of  trying  to  set  the  right  priorities 
for  spending  and  to  stop  raising  taxes 
to  fund  the  spending  habits  of  the 
Congress. 

Mr.  Speaker,  I  yield  to  my  friend, 
the  gentleman  from  Texas  [Mr. 
Armey],  the  economics  professor  from 
northern  Texas  who  has  always  been  a 
leader  in  trying  to  reprlorltize  spend- 
ing and  not  raise  taxes. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 
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It  is  true,  we  have  a  lot  of  proposals 
before  us  today.  The  fact  is  America  is 
concerned  about  the  deficit,  and 
America  is  somewhat  frustrated  that  it 
has  taken  so  long,  and  we  have  had  so 
little  luck  in  controlling  this  deficit. 

As  the  gentleman  from  Ohio  said, 
even  though  during  the  1980's,  since 
1982.  the  longest  peacetime  expansion 
in  any  economy  and  any  time  in  the 
history  of  the  world,  the  revenues 
have  gone  up  t>ecause  of  the  growth  in 
the  economy,  but  at  the  same  time 
Government  spending  has  gone  up  at 
a  higher  rate,  the  deficit  continued  to 
grow  and  continued  to  grow. 

There  are  two  things  that  I  think 
have  been  remsu-kable  here,  and  I 
would  like  to  go  back  to  my  under- 
graduate days  when  I  first  began 
studying  economics  way  back  in  1962. 
We  had  an  economics  profession  that 
was  agog  over  a  new  President.  This 
wonderful  man,  John  F.  Kennedy,  the 
profession  argued,  is  teaching  us  in 
the  profession  of  economics  about  eco- 
nomics. What  Kennedy  was  praised 
for  in  1962  was  an  insight,  an  insight 
that  if  we  actually  cut  tax  rates,  that 
doing  so  would  spur  the  economy  to 
the  extent  that  we  could  actually 
come  back  with  more  revenue  for  the 
Government,  with  lower  rates. 

We  had  the  Kennedy  tax  cut  in 
1962,  and  I  remember  the  dramatic 
first  evidence  of  the  truth  of  that 
proposition  that  thrilled  the  economic 
profession  these  years  when  I  first 
began  my  study.  That  was  in  the  third 
quarter  of  1962  where  with  lower  tax 
rates  we  took  in  more  money  to  the 
U.S.  Treasury  than  we  had  done  in  the 
third  quarter  of  1961,  the  first  proof 
of  this  proposition  that  cutting  taxes, 
leaving  more  money  and  more  incen- 
tive in  the  hands  of  the  working  men 
and  women  of  this  country  would  spur 
the  economy  forward  so  that  the 
growth  that  followed  from  all  of  these 
Americans  having  more  reasons  to 
work  for  themselves  and  their  fami- 
lies, because  their  tax  rate  was  lower, 
this  growth  allowed  the  government  to 
reap  more  tax  revenue. 

I  recall  that  time  because  I  was  a 
young  student  and  I  was  full  of 
energy.  Everybody  that  I  saw  in  the 
classroom  said  John  F.  Kennedy  is  a 
genius  for  having  demonstrated  this  to 
us.  the  professional  economists. 

Now  I  leap  forward  to  1982.  In  1982 
Ronald  Reagan  said  if  we  cut  taxes  we 
can  generate  more  revenue  to  the 
economy,  to  the  Government  by  way 
of  the  growth  that  will  follow  that  tax 
reduction  because  more  Americans  will 
be  working  more  full  time,  for  a  great- 
er take-home  pay.  The  same  academic 
professional  experts  that  I  heard  in 
1962  that  said  Kennedy  was  a  genius 
for  this  proposition  said  Ronald 
Reagan  is  all  wet.  But  Ronald  Reagan 
went  forward.  We  did  have  the  tax  re- 
ductions and  we  did  get  the  results. 


Unhappily,  between  1982  tax  reduc- 
tions and  1986  tax  reductions,  we  did 
something  to  offset  that  which  was  to 
raise  the  FICA  taxes,  and  that  is  an- 
other story,  so  we  had  a  setback  in  the 
process.  The  result  was  that  Govern- 
ment spending  continued  to  grow  at  a 
faster  rate  than  the  tax  revenues  that 
came  even  from  the  spurt  of  growth  in 
the  economy,  and  the  deficit  prevailed. 
and  it  grew  larger  every  year. 

In  Washington  language,  an  Increase 
is  an  increase  in  the  rate  of  increase  so 
that  if  it  was  2  percent  last  year  and  it 
is  2.5  percent  next  year,  that  is  an  in- 
crease. A  decrease  is  if  it  was  2  percent 
last  year  and  a  1.9-percent  increase 
this  year,  that  is  a  decrease.  But  in 
Washington  language  that  deficit  was 
increasing,  increasing  at  an  increasing 
rate. 

Then  we  had  something  that  I  con- 
sider miraculous.  If  we  look  at  what 
we  did,  those  of  us  who  represent  our 
constituents  back  home  in  this  body, 
as  the  gentleman  from  Ohio  said,  basi- 
cally had  the  privilege  of  doing  three 
things  with  the  money  of  our  constitu- 
ents. We  can  tax  it,  we  can  spend  it, 
and  we  can  borrow  it.  Throughout  all 
of  my  lifetime  we  did  those  three 
things  with  absolutely  no  constraint, 
except  what  we  could  get  away  with 
politically,  and  we  got  away  with 
murder.  I  should  not  say  we  because  I 
was  not  in  the  body  at  the  time.  But 
the  Congress  got  away  with  murder, 
and  we  taxed,  and  we  spent,  and  we 
borrowed  without  any  restraint  what- 
soever. 

Jiist  a  few  years  ago  Senator  I*hil 
Gramm  hit  on  this  idea,  and  the  idea 
was  if  we  can  take  these  three  legs  of 
the  fiscal  triad,  taxing,  spending,  and 
borrowing,  and  if  we  can  define  a  hard 
limit  on  any  of  those  three  legs  of  the 
fiscal  triad,  that  would  mean  that 
tradeoff  decisions  would  have  to  be 
made.  We  passed  Gramm-Rudman. 
That  would  not  have  been  the  limit  I 
would  have  defined.  I  would  have  de- 
fined a  limit  on  spending,  but  we  could 
not  do  that.  That  was  asking  for  us  to 
have  too  much  self  constraint.  I  would 
define  a  limit  on  taxing,  but  that  is 
difficult  as  well. 

But  he  said  let  us  define  a  limit  on 
borrowing.  Since  borrowing  hsul  been 
conceived  as  free  money,  it  was 
thought  that  this  might  be  perceived 
as  no  tough  constraint.  We  did  pass 
something  called  Granun-Rudman 
when  we  put  that  limit  in  place,  and 
we  said  the  limit  on  borrowing  will  be 
brought  down  year  in  and  year  out  for 
the  next  5  years  untU  we  eliminate 
this  borrowing.  We  forced  Congress 
Into  making  hard  choices  and  those 
hard  choices  today  are  between  taxing 
and  spending.  That  Is  basically  the  di- 
rection in  which  we  want  to  go. 

There  are  a  lot  of  folks  saying  let  us 
do  one  or  the  other,  but  let  us  do 
something  about  this  deficit. 


Why  do  I  oppose  taxing?  For  two 
reasons.  As  we  increase  taxes  we  get 
the  opposite  effect  of  what  John  F. 
Kennedy  taught  us  in  1962  and 
Ronald  Reagan  taught  us  in  1982.  If 
we  Increase  taxes,  people  are  less  will- 
ing to  work,  and  the  GNP  grows  at  a 
reduced  rate,  and  we  have  reductions 
in  the  GNP,  and  the  Government  ac- 
tually will  lose  money. 

On  the  other  hand,  what  about 
spending?  Let  me  talk  for  a  very  quick 
moment  about  spending. 

We  have  essentially  three  commit- 
tees In  this  Congress  that  institution- 
ally are  thought  to  be  responsible  for 
the  deficit:  the  Ways  and  Means  Com- 
mittee that  raises  the  money,  the 
Budget  Committee  that  presiunably  is 
going  to  build  us  the  grand  plan,  and 
the  Appropriations  Committee  that 
spends  the  money.  The  gentleman 
from  Texas  Is  a  member  of  the  Appro- 
priations Conmilttee. 

The  other  committees  that  I  would 
like  to  talk  about  for  a  moment  are 
those  committees  called  the  authoriz- 
ing committees,  and  the  authorizing 
committees  define  what  are  the  pro- 
grams on  which  the  money  will  be 
spent.  We  saw  something  very  dramat- 
ic with  respect  to  the  behavior  of  the 
authorizing  committees  in  the  1960's 
and  the  1970's.  and  that  was  redefin- 
ing programs  In  a  manner  that  today 
is  described  by  the  concept  of  entitle- 
ment. Essentially  we  said  that  we  wiU 
automatically  spend  money  In  this 
program  or  that  program  based  on  the 
number  of  people  that  fulfill  the 
qualifying  description.  So  that  If  you 
have  certain  socioeconomic  circum- 
stances In  your  life,  you  automatically 
qualify  for  the  largesse  of  the  Federal 
Government. 

When  these  programs  were  put  In 
place,  the  projections  of  the  future 
costs  of  the  programs  were  made  on 
the  basis  of  current  experience,  with- 
out any  understanding  of  what  Is 
known  in  the  Insurance  Industry  as 
moral  hazard.  What  is  moral  hazard? 
Moral  hazard  is  the  tendency  that  we 
all  have.  When  somebody  defines  for 
us  the  circumstances  that  we  must  dis- 
play, the  conditions  and  characteris- 
tics that  we  must  display  In  order  to 
qusdif y  for  something,  we  have  a  tend- 
ency to  adapt  those  circumstrances  so 
that,  in  fact,  If  we  can  define  the  con- 
ditions under  which  I  as  an  Individual 
can  qualify  for  free  money,  I  will  go 
out  and  emulate  onto  myself  those 
conditions.  So  the  numbers  of  people 
qualifying  exploded,  and  more  and 
more  people  qualified  for  more  and 
more  money,  and  It  became  Impossi- 
ble, unless  the  authorizing  committees 
would  redefine  the  legrlslatlon  that  de- 
fines the  program  for  anybody  to  con- 
trol the  amount  of  spending. 
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And  today  over  51  percent  of  our 
budget  is  in  entitlements.  The  Budget 
Committee,  for  all  its  efforts  and  with 
the  Itlnd  of  leadership  it  has  today, 
particularly  with  the  chairman,  the 
gentleman  lor  California  [Mr.  Panet- 
ta].  and  raniting  member  on  our  side 
of  the  aisle,  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]  it  is  very,  very 
professional,  but  for  all  its  efforts 
carmot  redefine  these  spending  pro- 
grams as  they  are  put  together  by  the 
authorizing  committees. 

The  Committee  on  Appropriations, 
for  all  its  efforts,  cannot  touch  many 
of  these  programs.  And  the  Committee 
on  Ways  and  Means  is  left  holding  the 
bag,  saying.  •All  right,  find  the  money 
to  pay  for  all  this,"  which  for  them  is 
a  constant  pressure  of  "raise  taxes, 
raise  taxes." 

I  would  argue  institutionally  if  we 
are  going  to  resolve  this  budget  deficit 
we  must  understand  that  the  authoriz- 
ing comm^ittees,  committees  like  the 
Committee  on  Agriculture,  must  get 
busy,  look  at  these  programs,  see  the 
manner  in  which  they  are  defined  as 
entitlements  and  redefine  them  in 
such  manner  as  to  build  in  true  com- 
passion, a  compassionate  program  to 
help  the  needy  people  in  this  country, 
a  program  that  will  result  in  them  no 
longer  being  needy,  not  a  program 
that  will  guarantee  that  their  children 
will  also  be  there,  needy  and  on  that 
program  in  another  generation. 

I  would  argue  that  compassion  with- 
out understanding  is  the  most  cruel 
thing  in  the  world,  and  that  is  what 
we  have  seen  in  these  programs. 

So  what  I  would  like  to  see  is  our 
Congress  to  have  the  courage  to  lake 
these  major  entitlement  programs  and 
to  say.  "What,  then,  is  the  manner  in 
which  we  can  define  them  in  such  a 
way  as  to  make  it  possible  for  every 
American  citizen  to  have  a  maximum 
equality  of  opportunity,  to  have  the 
greatest  opportunity  in  their  lives  to 
go  through  a  period  of  hardship  bene- 
fiting from  these  programs  that  sepa- 
rate the  needy  from  the  greedy  people 
and  give  them  the  opportunity  by 
which  they  can  build  for  themselves 
the  free  and  Independent,  self-suffi 
cient  life  where  they  do  not  have  to 
come  to  the  Government?" 

Until  we  can  build  that  kind  of  com- 
passion into  the  way  we  define  these 
programs  in  the  authorizing  conmilt- 
tees,  we  cannot  resolve  the  budget. 

Now  the  thing  that  I  think  we  have 
to  be  very  careful  about  here,  if  I 
could  just  say  in  closing,  no  matter 
how  we  put  a  program  together,  and 
we  must  do  so,  we  must  not  give  up 
the  discipline  that  Is  brought  to  this 
process  by  Gramm-Rudman. 

Any  proposal  that  begins  with  the 
repeal  of  Gramm-Rudman  is  a  propos- 
al that  says.  "We  would  like  to  go  back 
to  the  good  old  days  where  the  only 


thing  we  were  constrained  by  is  what 
we  can  get  away  with  politically." 

We  ought  to  have  a  hard  number 
built  into  the  law  that  forces  us  into 
making  these  hard,  responsible  deci- 
sions and.  in  doing  so.  we  need  to  come 
around  to  a  truly  comptissionate  Fed- 
eral Government  that  looks  forward  to 
the  day  when  no  American  citizen 
need  ever  be  concerned  with  the  possi- 
bility they  may  for  long  have  to  be  de- 
pendent upon  a  Government  program 
for  the  very  survival  of  their  children. 

Those  children  deserve  better,  they 
deserve  parents  that  are  free,  inde- 
pendent, able,  earning  a  living,  and 
taking  care  of  their  children  on  their 
own  terms;  not  a  program  that  is  de- 
fined by  Washington  bureaucrats  that 
tells  mom  and  dad,  You  must  care  for 
these  children  in  the  way  we  define  it 
because  we  are  providing  the  money." 

When  we  do  that,  then  we  have 
given  those  children  an  opportunity 
that  IS  guaranteed  by  the  American 
dream,  an  opportunity  for  equality  of 
opportunity,  not  equality  of  depend- 
ence. 

That  is  the  kind  of  discipline  we 
need,  and  that  is  the  kind  of  discipline 
I  think  we  are  capable  of  getting. 

Mr.  Delay.  The  gentleman  from 
Texas  [Mr.  Armey]  is  so  eloquent  in 
his  presentation,  so  knowledgeable 
about  the  right  kind  of  economics  that 
this  Nation  so  rightly  deserves.  I 
might  say  the  Rostenkowski  plan  flies 
in  the  face  and  is  contrary  to  every- 
thing that  the  gentleman  said  because 
it  follows  the  same  old  line  of  more 
taxes,  more  spending,  more  programs, 
more  programs  that  create  the  culture 
the  gentleman  described  of  keeping 
people  needy  and  down-and-out. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Ohio  [Mr.  McEwen]. 

Mr.  McEWEN.  If  I  may  just  add  a 
little  bit  more  about  why  we  are  so 
skittish  about  tax  increases,  I  would 
like  to  just  tell  you  an  experience  that 
I  had  in  1982  in  which  it  looked  as 
though  the  deficit  was  going  to  go  to 
about  $130  billion,  $140  billion  deficit. 
The  President  engaged  in  a  great 
-series  of  negotiations  that  eventually 
began  to  be  referred  to  as  the  "Gang 
of  17."  in  which  the  leadership  and 
the  members  of  the  Budget  Commit- 
tees of  both  Houses  and  others  would 
meet  on  an  ongoing  basis. 

They  eventually  had  an  agreement 
signed  by  the  majority  leader  of  the 
Senate,  the  Speaker  of  the  House,  the 
President  of  the  United  States,  in 
which  they  would  do  two  things. 

No.  1.  they  would  cut.  as  the  gentle- 
man from  Texas  pointed  out,  they 
would  cut  $60  billion  out  of  the  in- 
crease And  an  agreement  for  cutting 
$66  billion  out  of  the  increased  spend- 
ing, the  President  of  the  United  States 
would  sign  a  $34  billion  tax  increase. 
So  therefore  you  would  get,  as  was  ex- 
plained in  the  Rose  Garden  with  the 
leadership    of    both    Houses    present. 


that  for  every  $1  in  taxes  there  would 
be  $2  cut  in  increased  spending,  not  In 
actual  cuts  but  in  increased  spending, 
reducing  the  deficit  by  $100  billion. 

It  was  the  responsibility  of  the  Presi- 
dent to  then  go  around  and  round  up 
the  votes  for  the  tax  increase. 

Well,  the  motion  was  made,  and  of 
course  there  are  many  people  who  are 
more  than  willing  to  vote  for  taxes 
anytime,  any  day  of  the  week.  But 
some  of  us  were  reluctant. 

So  the  President  worked  very  hard 
on  many  of  us.  I  remember  particular- 
ly he  called  and  invited  me  to  Camp 
David  and  to  the  White  House  and 
various  meetings.  I  did  not  feel  com- 
fortable in  going.  I  was  not  excited 
about  going  in  to  the  President,  who 
was  then  in  his  first  term  and  with 
whom  I  agreed  a  great  deal,  to  go  and 
look  him  square  in  the  eye  and  say,  "I 
think  you  are  WTong  in  this  case."  I 
thought  it  was  fine,  just  let  it  pass. 

It  got  down  to  the  point  where  one 
or  two  votes  were  going  to  make  the 
decision. 

I  remember  he  called  on  Friday.  I 
simply  could  not  make  it  down  to  the 
White  House  on  that  day  because  it 
happened  to  be  that  my  son  was  bom. 
I  thought  that  took  care  of  it  because 
the  vote  was  to  be  next  week,  the  fol- 
lowing week. 

When  we  came  in  the  next  Monday. 
he  called  again  and  said.  "Bob.  I  really 
want  to  talk  to  you  about  this." 

So  I  went  down  to  the  Oval  Office 
and  sat  there  with  the  Vice  President 
and  the  President  and  myself,  the 
three  of  us.  and  the  President  began 
to  pour  out  the  reasons  why  I  was  key 
to  the  decision  America  was  going  to 
make  during  the  1980s. 

I  felt  I  was  somewhat  imcomfort- 
able.  but  nevertheless,  after  making 
his  presentation,  just  as  I  presented  it 
to  you.  that  he  had  given  his  word,  I 
said.  "Mr.  President.  I  don't  under- 
stand why  you  have  to  go  first."  I  said. 
"We  just  cut  taxes  last  year  in  1981. 
And  now  we  are  back  to  increase  taxes. 
You  signed  on  for  a  $34  billion  In- 
crease. I  don't  think  they  are  going  to 
come  through  on  their  side  of  the  bar- 
gain. Mr.  President,  why  do  you  have 
to  go  first  on  your  $34  billion  tax  in- 
crease? Why  don't  we  see  a  little  per- 
formance on  the  Congress'  side  about 
controlling  spending,  because  I  think 
they  are  going  to  take  your  money  and 
run.  I  think  they  are  going  to  take 
your  money  and  continue  spending, 
they  are  going  to  continue  to  add  to 
the  deficit,  and  they  are  going  to  point 
the  finger  at  you.  " 

And  I  can  still  remember,  he  said. 
"Well.  Bob,  you  know.  I  have  got  my 
veto  pen  here.  You  know,  these  are  all 
honorable  people  we  are  dealing  with, 
all  honorable  people."  I  said.  "Mr. 
President.  I  don't  think  you  are  going 
to  get  your  $66  billion  spending  cut.  I 
think  you  are  going  to  sign  on  for  a 
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tax  increase  and  Congress  is  going  to 
take  it  and  spend  it." 

What  is  the  bottom  line?  The 
bottom  line  is  it  passed  by  2  votes.  I 
did  not  vote  for  it. 

That  was  the  summer  of  1982.  We 
had  already  planted  the  seeds  of  an 
economy  that  in  the  latter  part  of  the 
seventies  and  eighties  was  collapsing, 
they  were  losing  the  jobs  at  a  rate  of 
50,000  a  week.  We  had  the  highest  in- 
flation and  interest  rates  since  the 
Civil  War.  Every  political  pundit  and 
every  economic  pundit  said  America 
had  collapsed.  We  were  16th  in  new  in- 
ventions. They  said  the  future  was 
that  we  had  better  learn  to  live  with 
less. 

You  remember  you  had  to  ride  your 
bike,  you  had  to  wear  your  sweater, 
you  had  to  turn  down  your  lights,  turn 
your  thermostat  down,  "America  is 
coming  to  an  end  next  Tuesday  a 
week,  and  there  isn't  anything  any- 
body can  do  about  it."  You  remember 
all  that  chant  that  we  had  entered  a 
malaise  in  an  era  of  limits  in  which  we 
had  to  think  small.  That  is  what  all 
the  Jerry  Brown's  and  Carter's  and  all 
the  rest.  I  remember  the  Council  of 
Economic  Advisors  in  1980,  this  is  the 
fellow  who  is  driving  for  us,  this  is  the 
fellow  who  is  our  leader,  he  said,  "The 
question  is  not  whether  or  not  Amer- 
ica will  have  a  declining  standard  of 
living  in  the  1980's,  the  question  is 
whether  or  not  Americans  will  learn  to 
adapt  to  their  declining  standard  of 
living  in  the  1980's."  That  is  what  they 
saw  for  us. 

Yet  in  1981  we  cut  taxes  and  did  all 
the  things  that  were  just  mentioned 
and  we  began  to  stir  the  investment 
and  productivity  and  growth  of  Amer- 
ica. And  in  the  last  quarter  of  1982 
America  began  to  turn  around,  began 
to  create  jobs  at  the  rate  of  300,000  a 
month.  I  would  just  point  out,  it  has 
nothing  to  do  with  this,  but  we  are 
now  in  the  85th  consecutive  month, 
where  we  have  created  330,000  jobs  a 
month  every  month  for  85  consecutive 
months,  nearly  7  out  of  10  jobs  created 
on  this  planet  since  1982  have  been 
created  in  one  country,  the  United 
States  of  America. 

D  1640 

Take  all  the  jobs  created  in  Japan 
and  all  the  jobs  created  in  Europe  and 
Africa,  put  them  in  a  pUe.  Do  Mem- 
bers believe  we  do  not  have  as  many 
jobs  created  in  America  since  1982,  but 
the  fall  when  the  economy  turned 
around  we  created  taxes,  and  it  did  not 
bring  in  $42  billion  as  expected.  The 
economy  was  growing  more  rapidly 
than  anticipated,  and  it  brought  it  $48 
billion  in  new  tax  revenue. 

What  happened  to  the  deficit?  Of 
course.  Congress  did  not  follow 
through  with  the  $66  bUllon  cut.  It 
took  the  additional  money  that  was 
added  to  it,  spent  it  all,  and  had  a 
larger   deficit    than   was   anticipated. 


Who  was  blamed  for  it?  It  was  Ronald 
Reagan's  deficit.  I  can  remember,  and 
I  can  name  them,  and  still  see  them 
every  day  coming  to  the  well— the 
Reagan  deficit,  the  Reagan  deficit,  the 
Reagan  deficit.  Ronald  Reagan  stood 
up  there  at  the  State  of  the  Union  ad- 
dress in  1984  and  said.  "I  told  you 
once.  You  won't  fool  me  twice.  I  signed 
on  for  a  tax  increase.  Congress  took  it 
and  put  it  in  their  pocket  and  spent  it 
all  and  left  me  holding  the  bag.  I 
won't  do  it  again." 

That  is  why  we  are  reluctant  to  sign 
on  for  new  spending,  I  asked  my  con- 
stituents how  many  think  we  can  con- 
tinue to  increase  taxes  so  much,  and 
we  overwhelm  the  Congress  with  so 
much  money  and  they  will  spend  it, 
and  slowly  we  will  be  back  to  a  bal- 
anced budget.  No,  no,  no.  Congress  can 
find  a  way  to  spend  it.  Feeding  the 
crocodile  is  not  successful.  That  is  why 
we  do  not  want  to  increase  more  taxes. 
We  want,  with  the  increased  revenue 
coming  in  of  8  percent  more  a  year,  an 
additional  $80  billion  in  new  tax  reve- 
nue coming  this  year  alone.  It  ought 
to  be  more  than  enough  to  do  what 
the  city  councils  and  State  govern- 
ments and  State  township  trustees  and 
county  commissioners  and  all  people 
in  America  do,  and  that  is  divide  what 
is  coming  in,  decide  how  much  goes 
out.  and  balance  the  budget.  It  can  be 
done.  I  thank  the  gentleman  from 
Texas  for  his  statement. 

Mr.  Delay.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwen]  for  his  input.  He  says  it  so 
well  and  so  beautifully,  that  I  know 
the  American  people  believe  it;  unfor- 
tunately, many  Members  of  this  Con- 
gress, especially  those  in  the  majority 
in  both  Houses  do  not  believe  it.  The 
press,  the  national  press,  does  not  be- 
lieve it. 

I  will  just  quote  from  an  article  in  a 
nationwide  magazine,  written  on 
March  26,  1990  by  Margaret  Carlson: 
"Every  official  in  the  Capital  knows 
that  little  can  be  done  to  bring  down 
the  Nation's  appalling  deficit  or  tackle 
the  problems  of  drugs,  education,  and 
the  environment  without  raising 
taxes."  As  demonstrated  here  this 
afternoon.  No.  1,  President  Bush  does 
not  believe  that,  three  Members  of 
this  House  do  not  believe  it,  and  there 
are  many  more  Members  of  this  House 
who  do  not  believe  we  have  to  raise 
taxes  in  order  to  prioritize  spending. 

Mr.  Speaker,  the  Rostenkowski  plan 
smells  of  politics  of  old.  It  is  raising 
taxes,  so  that  they  can  spend  more 
money. 


today  and  replace  it  with  one  for  5 
minutes. 

The  SPEAKER  pro  tempore.  (Mr. 
Thoiias  of  Georgia).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


VACATION  OF  SPECIAL  ORDER 
AND  GRANTING  OF  NEW  SPE- 
CIAL ORDER 

Mr.  McETWEN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my  re- 
quest for  a  60-minute   special   order 


CONCERN  FOR  CHILD  CARE 
LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  5  minutes. 

Mr.  McETWEN.  Mr.  Speaker,  I  would 
like  to  just  direct  our  attention  to  the 
discussion  that  has  been  going  on  in 
this  House  today  about  the  child  care 
provisions  which  are  currently  being 
debated  as  we  speak. 

As  Members  know,  last  Thursday 
afternoon,  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  the  gentleman 
from  Missouri  [Mr.  Clay]  presented  a 
substitute  bill  for  the  child  care  provi- 
sions of  the  Reform  Act  that  would  be 
considered  by  the  Congress.  We 
thought  we  would  have  plenty  of  time 
to  debate  that  and  all  would  be  able  to 
be  informed  as  to  what  was  in  the  leg- 
islation. 

We  learned  over  the  radio,  over  the 
weekend,  that  the  Speaker  had  decid- 
ed to  bring  up  the  alternative  plan, 
the  ABC  plan  that  has  not  been  writ- 
ten yet.  We  are  not  sure  what  all  is  in 
it,  but  expected  it  to  be  on  the  floor 
tomorrow.  We  then  heard  the  Com- 
mittee on  Rules  would  meet  this 
morning  at  10  or  11  o'clock  but  can- 
celed until  2  or  2:30  this  afternoon, 
and  then  did  not  meet.  We  are  just 
aware  that  there  is  an  effort  to  bring  a 
child  care  bill  to  the  floor  sometime 
either  this  week  or  next  week. 

Therefore,  I  would  like  to  share  with 
my  colleagues  a  letter  that  was  re- 
ceived today  from  the  National  Center 
for  Montessori  Education,  promoting 
the  standards  of  excellence  in  the 
Montessori  community.  It  is  addressed 
to  the  sponsor  of  the  bUl.  The  letter  is 
as  follows: 

National  Center  for 
Montessori  Education. 

March  18.  1990. 
Congressman  Charus  W.  Stenholm, 
House  of  Representatives. 
WashingtOTi,  DC. 

Dear  Congressman  Stenholm:  As  Execu- 
tive director  of  the  National  Center  for 
Montessori  Education,  a  nationwide  net- 
work of  Montessori  teaching  institutions,  I 
am  vitally  concerned  with  the  well-being  of 
American  children.  Montessori  child  devel- 
opment prograjns  provide  services  to  young 
children  of  aU  Income  levels  In  every  state 
of  this  nation.  I  wish  to  express  the  follow- 
ing strong  opinions  with  regard  to  child  care 
legislation  presently  under  consideration  in 
congress. 

As  a  Montessori  educator,  I  heartily  en- 
dorse your  proposed  legislation:  "The 
F'amlly  Choice  Child  Care  Improvement 
BUI."  This  legislation  will  expand  the 
supply  of  quality  child  care  and  child  devel- 
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opment  services  in  the  United  States.  It  will 
provide  needed  assistance  to  enable  parents 
to  obtain  child  care  and.  most  importantly, 
it  will  g:uarantee  parents  a  real  choice  in  de- 
termining who  cares  for  their  children. 

The  Stenholm  bill  will  lead  to  an  improve 
ment  in  the  lives  of  millions  of  American 
children.  In  contrast,  it  is  my  opinion— as  a 
professional  with  years  of  experience  in 
child  development— that  the  legislation  pro 
posed  by  Congressmen  Thomas  Downey  and 
Augustus  Hawkins  will  cause  severe  harm  to 
the  development  of  millions  of  children  in 
future  years. 

The  foundation  of  any  system  of  quality 
child  care  and  child  development  must  be  a 
guarantee  that  parents  have  the  right   to 
choose  who  cares  for  their  children.  Your 
bill  does  guarantee  that  any  parent  given 
government  assistance  for  child  care  has  a 
right   to  select   the  childcare  provider,    in 
eluding  the  right  to  choose  relatives,  neigh 
bors.  private  sector  daycare  centers,  and  re 
ligious  daycare  centers.  The  legislation  pro- 
posed  by   Congressmen   Downey   and   Haw 
k.ins  effectively  prohibits  choice  for  parentis 
receiving  government  support,  and  will  ulti 
mately  restrict  the  child  care  choices  of  all 
parents  by  driving  most  private  sector  and 
religious  daycare  programs,  as  well  as  most 
Montessori  programs  out  of  existence. 

One  of  the  most  objectionable  features  of 
the  Hawkins  and  Downey  legislation  Ls  thf 
creation  of  a  new  federal  program  to  pro 
vide  care  for  three-  and  four-year-old  chil 
dren  in  the  public  schools.  The  public 
schools  are  not  an  appropriate  setting  for 
young  children.  In  fact,  public  school  child 
development  programs  of  the  sort  that 
would  t)e  established  under  the  Downey  and 
Hawkins  bill  would  be  actively  harmful  for 
children's  development.  Many  parents  are 
alarmed  at  the  inability  of  public  schools  to 
adequately  educate  older  children;  few  par 
ents  would  elect  to  have  younger  children 
raised  in  public  schools,  if  they  had  a 
choice  Unfortunately,  the  Hawkins  and 
Downey  legislation  does  not  permit  parental 
choice 

The  Stenholm  bill,  while  providing  the 
same  level  of  real  assistance  to  parents  as 
the  Hawkins  and  Downey  proposal,  does 
guarantee  that  parents  have  a  meaningful 
choice  in  determining  who  cares  for  their 
children.  The  Title  20  Social  Service  Block 
Grant  provisions  of  the  Stenholm  bill  guar 
antee  that  parents  receiving  assistance  must 
have  the  option  of  receiving  aid  directly  in 
the  form  of  child  care  certificates.  Your  bill 
ensures  that  parents  must  be  free  to  use  the 
certificate  with  a  wide  variety  of  child  care 
providers 

I  hope  that  Congress  is  not  misled  by  false 
claims  that  the  Hawkins  and  Downey  legls 
lation  permits  parental  choice.  The  public 
school  provisionis  of  the  bill  prohibit  paren 
tal  choice  entirely  Under  the  Title  20  pro 
gram,  states  may  prohibit  parents  from  re 
celving  child  care  certificates.  Historical  ex 
Ijerience  with  the  Title  20  program  clearly 
demonstrates  that,  under  the  Downey  smd 
Hawkins  legislation,  few  state  bureaucracies 
will  offer  certificates  to  parents,  and  that 
for  those  that  do  offer  certificates  the  range 
of  choice  permitted  will  be  extremely 
narrow. 

Instead  of  offering  assistance  directly  to 
parents.  Congressmen  Downey  and  Hawkins 
propose  to  create  a  new  bureaucracy  to  allo- 
cate funds  as  grants  to  daycare  centers  and 
public  schools.  Such  a  program  will  inevita- 
bly generate  a  drab  uniformity  and  a  low 
quality  of  child  care  which  will  be  harmful 
to  American  children.  Child  care  programs 


such  as  Montessori  would  have  little  place 
in  such  a  government  system.  Most  would 
be  driven  out  of  business  by  government 
subsidized  competition  within  a  few  years. 

Another  important  feature  of  the  Sten- 
holm bill  are  tax  credits  offered  to  parenLs 
who  care  for  their  own  children  in  the 
home,  including  tm  extra  credit  for  children 
under  age  one  A  final  aspect  of  the  Sten- 
holm chlldcare  legislation  which  is  very  im- 
portant to  Montessori  child  development 
centers  is  the  fact  that  parents  receiving 
chlldcare  certificates  from  the  government 
are  permitted  to  use  those  certificates  in 
chlldcare  programs  which  include  religious 
activities  such  as  prayer  and  bible  stories 
Many  Montessori  centers  have  religious  ac 
iivities  as  part  of  their  programs.  Parents, 
not  bureaucrats,  should  determine  how- 
American  children  are  raised.  The  govern- 
ment should  assLst  parents  to  obtain  child 
care;  it  should  not  dictate  what  type  of  care 
children  receive  The  Stenholm  Family 
Choice  and  Child  Care  Improvement  Bill  ' 
assLsts  parent-s  and  guarantees  choice  Its 
enactment  would  be  a  ble.ssing  for  American 
children.  It  deserves  the  support  of  all  mem 
bers  of  the  Congress  of  the  I.Tnited  States 
Sincerely. 

Connie  L.  Hayden. 


EUROPE  WITHOUT  FRONTIERS 

The  SPEAKER  pro  tempore  (Mr. 
Thomas  of  Georgia).  Under  a  previous 
order  of  the  House,  the  the  gentle- 
woman from  Maryland  [Mrs.  Bent- 
lj:y]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  in 
1966.  President  Lyndon  Johnson  spoke 
before  the  National  Conference  of  Edi- 
torial Writers  warning  of  the  perils  of 
a  divided  Europe. 

He  said.  "History  warns  us  that  until 
[the  division  of  Europe]  has  been  re- 
solved, peace  will  never  be  secure  •  •  • 
We  must  make  Europe  whole  again." 

Today.  President  Johnson's  wish  for 
a  unified  Europe  is  becoming  reality. 
East  and  West  Germany  have  begun 
the  process  of  reunification.  Eastern 
Europe  is  freeing  itself  from  the  bonds 
of  communism,  while  the  European 
Community  is  well  on  its  way  to  be- 
coming one  economic  community. 

These  new  developments  are  revolu- 
tionary and  exciting,  but  I  still  find 
myself  looking  for  the  catch.  The 
rapid  changes  have  been  too  easy— re- 
gions of  the  world  that  have  never 
known  democracy  are  deciding  that 
Adam  Smiths  invisible  hand,  rather 
than  Karl  Marx's  dialectical  material- 
ism, should  guide  their  nations. 

Not  only  are  Eastern  Europe  and  the 
Soviet  Union  changing  tack,  but  the 
West  European  nations,  our  allies 
since  World  War  II.  are  also  changing. 
The  economic  integration  of  Europe 
has  taken  second  seat  to  events  in 
Eastern  Europe— it  is  not  as  glamorous 
as  people  pick-axing  their  way 
through  the  Berlin  Wall,  but  it  Ls  just 
as  important. 

Think  about  what  Ls  happening. 
Over  the  next  2  years.  12  independent 
countries  shall  sit  as  a  jury  to  deter- 
mine the  U.S.  economic  involvement 


in  the  European  Community  or  the 
EC. 

The  judgments  this  jury  renders  will 
have  a  direct  impact  on  the  United 
States.  The  EC  soon  will  become  the 
largest  economic  engine  in  the  world— 
and  it  is  a  market  worth  $490  billion 
per  year. 

Twelve  diverse  nationalities  are  pur- 
suing a  common  economic  goal.  Eng- 
lishmen, Frenchmen,  and  Germans 
will  be  dipping  into  the  well  of  a 
common  European  heritage— a  well 
deep  enough  to  persuade  each  member 
nation  to  cede  sovereignty  for  the 
greater  good  of  Europe. 

Decades  of  economic  stagnation 
have  left  Europe  aching  to  be  on  top 
again— back  to  the  days  when  Spanish, 
Portuguese,  and  Dutch  ships  sailed 
the  oceans  and  English  merchants 
dominated  commerce  in  the  new 
world. 

The  Europeans  have  learned  a 
lesson.  They  have  learned  that  the 
world  does  not  wait  for  anyone  to 
catch  up.  They  have  learned  that 
things  change— and  as  things  change, 
so.  too,  do  the  rules  of  the  game. 

Apparently,  both  Europe  and  Japan 
have  learned  from  the  past,  but  what 
have  we  learned?  We  seem  to  be  ignor- 
ing history  and  we  will  probably  come 
to  regret  our  lack  of  foresight;  the 
world  Ls  changing  and  we  remain  the 
same. 

The  rules  change  before  our  eyes, 
but  we  cannot  see.  We  go  to  the  Uru- 
guay roimd  of  GATT  to  talk  about  ag- 
riculture and  patent  issues,  and  are 
told  that  we  should  "consider  limits  on 
our  national  trade  laws.  "  They  are 
telling  the  most  open  market  in  the 
world  to  play  fair— they  are  asking  us 
not  to  penalize  countries  that  steal  our 
technolgy— they  want  us  to  turn  the 
other  cheek. 

It  has  been  easy  to  overlook  Eu- 
rope's consolidation  into  the  largest 
import  and  export  market  in  the 
world— concerned  with  Japan  and 
Eastern  Europe— we  haven't  had  the 
time.  However,  we  need  to  make  the 
time.  The  EC  wants  us  to  alter  our 
"Super  301 '"  trade  protection  laws; 
they  don't  think  Super  301  is  neces- 
sary. 

Peter  Brlmelow  of  Forbes  magazine 
says:  "Americans  have  begun  to  worry 
about  the  possibility  that  a  European 
superstate  one  day  could  emerge  as  a 
protectionist,  corporatist.  anti-Ameri- 
can Frankenstein.  " 

We  have  all  heard  of  Fortress 
Europe.  Once  a  vogue  description  of 
European  integrations,  Fortress 
Europe  has  been  tossed  aside  In  favor 
of  more  optimistic  theories.  Some  be- 
lieve that  the  European  single  market 
will  be  a  boon  to  America— new,  larger 
markets  to  conquer,  with  fewer  bar- 
riers to  trade. 

However,  others  believe  that  the 
single  market  is  a  nose  for  protection- 
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ism; where  European  free  trade  does 
not  include  outsiders. 

Currently,  Europe,  like  Japan,  con- 
ducts its  business  different  from 
America.  Cartels,  exorbitant  value 
added  taxes,  and  government-owned 
conglomerates,  all  give  European 
goods  a  comparative  advantage  over 
American-made  goods. 

In  France,  for  example,  barriers  to 
foreign  trade  and  investment  are  per- 
vasive. Investment  in  agricultural 
lands  are  prohibited  and  other  foreign 
investments  must  first  be  approved  by 
the  Government. 

Other  maneuvers  include  what  one 
journalist  termed  a  French  state  strat- 
egy. A  Journal  of  Commerce  article, 
headlined,  "French  Takeovers  Abroad 
Termed  Stiite  Strategy,"  reports  that 
the  French  Government  approved  a 
multibillion-dollar  infusion  of  capital 
into  "Nationalized  industries  so  that 
they  may  shop  for  acquisitions  abroad 
to  better  compete  in  the  new  world 
markets." 

Since  the  announcement  last  Octo- 
ber, Government-owned  companies 
have  made  several  strategic  purchases. 
Groupe  Bull  of  Prance  purchased  Ze- 
nith's computer  unit,  while  France's 
Renault  car  company  has  teamed  up 
with  Sweden's  Volvo  AB. 

Even  more  revealing  is  the  purchase 
by  Government-owned  Air  Prance  of 
the  largest  private  sector  PYench  air- 
line. The  airline,  also  known  as  the 
French  Government,  has  been  accused 
of  forming  another  state-owned  mo- 
nopoly. 

While  Govenmient-subsidized  mo- 
nopolies are  thriving  in  France,  EC 
Commission  President  Jacques  Delors 
wants  to  enact  stringent  merger  and 
acquisition  controls  throughout  the 
Conun  unity. 

Mr.  Delors  says  the  EC  should  have 
the  right  to  screen  company  mergers 
to  guard  against  monopolies  and  to 
promote  competition.  The  motive,  he 
says,  is  to  prohibit  one  giant  concern 
from  cornering  the  market  in  any  one 
economic  sector.  However,  Mr.  Delors 
does  not  tell  you  that  he  favored  the 
French  airline  merger— he  neglected 
to  mention  that  he  supports  monopo- 
ly, but  only  on  a  selective  basis. 

Notwithstanding  these  warning 
signs,  our  Government  continues  to 
conduct  business  as  usual— we  even 
award  Goverrunent  contracts  to  state- 
owned  monopolies  like  Thomson  CSP 
of  France.  In  America,  the  sky  Is  the 
limit,  but  in  Europe,  you  cannot  take- 
off unless  you  obtain  permission  from 
the  government. 

Such  blatant  protectionism  is  in  the 
best  interest  of  France— and  Japan  op- 
erates in  a  similar  fashion.  They  are 
protecting  themselves  from  a  fiercely 
competitive  world.  When  limited  to 
France,  the  penchant  for  ultranationa- 
lism  and  protectionism  is  a  barrier  to 
trade,  but  it  is  not  an  insurmountable 
barrier.  However,  if  the  practices  of 


Prance  become  the  standard  for  the 
entire  European  Conmiunity  in  1992, 
things  begin  to  look  quite  different. 

First,  the  push  to  consolidate  or,  the 
larger  is  better  syndrome,  will  make 
small  manufacturers  particularly  vul- 
nerable. Heightened  international 
competition  also  will  affect  larger  cor- 
porations. In  the  defense  arena,  Amer- 
ican firms  already  are  feeling  the  neg- 
ative effects  of  European  unification. 
The  removal  of  trade  and  tariff  re- 
strictions has  paved  the  way  for  the 
creation  of  a  few,  immense  defense 
giants. 

One  recent  example  is  the  joint  ven- 
ture between  British  Aerospace  and 
Thompson  of  France.  As  European 
companies  pool  their  resources  and 
compete  for  EC-wide  defense  cont- 
tracts,  there  will  be  an  overwhelming 
drive  to  "Buy  European." 

For  American  defense  contractors, 
this  only  can  spell  disaster.  Dwindling 
defense  budgets  are  already  forcing 
defense  contractors  to  look  elsewhere 
for  new  revenues.  The  possibility  of 
Buy  European  measures,  taken  togeth- 
er with  low  export  levels  in  the  de- 
fense sector,  makes  our  defense  indus- 
trial base  vulnerable. 

As  Debra  Polsky  of  Defense  News 
confirms,  "Few  U.S.  companies  have 
taken  advantage  of  the  European  mar- 
kets •  *  •  Europeans  will  be  pressed  to 
give  military  contracts  to  companies 
who  will  perform  the  work  domestical- 
ly." 

The  push  to  manufacture  in  Europe 
has  caused  a  stir  in  both  Japan  and 
the  United  States.  Although  EC  offi- 
cials claim  that  they  are  not  pulling 
up  the  drawbridge,  others  claim  that 
to  Europe  in  1992,  they  will  be  forced 
to  set  up  shop  in  Europe— and,  as  I 
will  explain— this  perception  has  been 
the  root  of  countless  difficulties. 

Mr.  Speaker,  why  would  the  Europe- 
an Community  want  to  push  non-EC 
companies  to  set  up  shop  in  Europe? 
The  policy  does  not  make  sense  con- 
sidering Europe's  historical  distaste 
and  distrust  of  foreign  investment. 

For  example,  a  recent  EC  decision 
classified  Japanese  cars  assembled 
within  the  EC  as  imports— and  these 
imports  would  be  taxed  accordingly. 

Although  furor  over  Japanese  auto- 
mobile transplants  is  no  stranger  in 
this  country,  the  European  contradic- 
tion remains:  certain  directives  are 
roping  foreign  companies  into  Europe 
while  other  directives  are  discriminat- 
ing against  products  manufactured  in 
these  plants. 

Who's  on  first?  No  one  seems  to 
know  and  I  don't  think  anyone  is 
trying  to  find  out.  Forthcoming  EC  di- 
rectives on  local  content  requirements 
and  rules  of  origin  may  also  push  com- 
panies into  Europe — companies  who 
would  prefer  to  employ  Americans  and 
export  from  this  country. 

Companies  that  wish  to  remain  in 
the    United    States    and    export    to 


Europe  are  categorized  as  "behind  the 
times"  and  are  labeled  "antiquities"  in 
the  new  era  of  "globalization." 

However,  companies  which  worry 
that  they  are  not  keeping  up  with  the 
globalizers  of  this  world  should  take 
comfort  in  the  knowledge  that  off- 
shore manufacturing  has  its  risks— es- 
pecially for  high  technology  compa- 
nies. It  is  important  to  note  that  the 
EC  considers  Texas  Instruments  as  a 
Japanese  company  because  Texas  In- 
stnmients  produces  in  Japan,  not 
America,  and  IBM  European  because 
it  produces  in  Europe. 

The  EC  has  announced  that  it  wiU 
provide  economic  protection  for  strate- 
gic industries  like  soybeans,  steel, 
shoes,  textiles,  semiconductors,  and 
consumer  electronics.  And  future  stra- 
tegic industries  certainly  will  include 
high  definition  television  [HDTV]. 

Because  the  race  for  HDTV  superi- 
ority will  intensify  competition  be- 
tween Japan,  the  United  States  and 
the  EC,  the  Community's  content  re- 
quirements and  rules  of  origin  may  be 
an  attempt  to  obtain  foreign  high 
technology. 

Consider  this  example.  If  a  company 
wants  to  sell  semiconductor  chips  to 
Europe,  the  chips  must  comply  with 
EC  content  requirements  or  they  will 
be  taxed  at  a  higher  rate  than  Europe- 
an-made chips.  To  avoid  the  tax,  the 
company  would  be  forced  to  establish 
a  plant  in  Europe  to  satisfy  the  con- 
tent requirements. 

However,  the  European  plant  would 
employ  Europeans  and  use  European 
equipment  and  suppliers— this  makes 
the  company  vulnerable  to  technology 
transfer.  The  conclusion  is  simple: 
High-technology  companies  locating  in 
Europe  are  risking  their  technology 
and,  quite  possibly,  their  entire  com- 
pany. 

It  is  a  catch  22— remain  in  the 
United  States  and  pay  exorbitant 
taxes  to  the  EC  or  establish  a  base  in 
Europe  and  take  the  risk  of  having 
your  technology  pirated  and  trans- 
ferred throughout  the  Community. 

The  Commerce  Department,  usually 
gung-ho  where  Europe  is  concerned, 
also  has  reservations  about  1992.  The 
weekly  report.  Inside  U.S.  Trade, 
quotes  Linda  Powers,  the  Deputy  As- 
sistant Secretary  for  Services  at  Com- 
merce, as  saying,  "There  are  four 
areas  that  Commerce  would  be  moni- 
toring closely:  product  standards,  local 
content  requirements,  public  procure- 
ment, and  reciprocity." 

Of  these  sectors,  the  United  States 
and  Europe  already  have  skirmished 
over  standards  for  beef  and  over  local 
content  requirements  for  automobiles, 
television  programming,  and  electronic 
products.  And  I  don't  think  we  have 
even  hit  the  tip  of  the  iceberg. 

The  question  of  standards  is  very 
alarming  to  American  exporters.  No 
one  is  quite  sure  what  to  expect— there 
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are  no  ground  rules.  Many  are  afraid 
that  Europe  will  establish  its  stand- 
ards unilaterally,  forcing  non-EC  na 
tions  to  adopt  European  rules  and  reg 
ulations. 

The  situation  posed  by  the  Journal 
of  Commerce  best  explains  the  worries 
of  American  exporters.  The  article 
says: 

The  possibility  exists  that  the  EC  will 
demand  American  exports  be  certified  by  an 
official  European  agency.  If  a  product  is 
made  in  Baltimore  and  the  company  want-s 
to  export  to  Paris.  FYance.  there  may  be  sev 
eral  problems. 

First,  the  design  data  are  several  thousand 
miles  away  and  the  specifications  are  in  a 
different  language.  Second,  sending  a  proto- 
type could  cost  thousands  of  dollars  and 
take  18  months  for  the  testing  to  be  com 
pleted.  Third,  sending  the  product  to 
Europe  is  rislty.  It  could  be  an  involuntary 
form  of  technology  transfer  and  patent  in 
fringement. 

The  issue  of  standards  possibly  could 
affect  a  wide  array  of  exports  to 
Europe— agricultural  products  must 
meet  health  standards,  automobiles 
must  meet  safety  standards,  factories 
must  meet  quality  and  procedural 
standards,  and  so  on  and  so  forth. 

Stanford  Erickson  of  the  Journal  of 
Commerce  says. 

Although  there  is  little  concrete  evidence 
that  the  EC  will  use  technical  standard.s  as 
a  barrier  to  imported  goods,  make  no  mis 
take  that  any  standards  that  are  adopted 
will  benefit  EC  producers. 

Others  speculate  that  the  EC  may 
require  imported  goods  to  contain  a 
certain  percentage  of  European-made 
components  which  also  would  be 
costly  to  American  indiistry.  Again, 
companies  would  be  forced  to  establish 
uiuiecessary  plants  in  Europe  or  pur- 
chase components  from  foreign 
sources. 

The  drama  being  played  out  in 
Europe  promises  to  provide  an  assort- 
ment of  trade  conflicts— when  we  tire 
of  fighting  the  Japanese  to  open  their 
markets  to  United  States  products,  we 
can  turn  and  fight  European  directives 
on  public  procurement  and  reciprocity 

The  European  public  procurement 
market  is  worth  almost  $550  billion— 
and  only  2  percent  of  this  total  has 
gone  to  nonnational  firms.  A  New 
York  Times  article  by  Steven  Green 
house  points  out. 

In  the  past,  contracts  often  went  to  do- 
mestic companies  on  a  no-bid  basis,  so  that 
it  would  be  hard  for  an  Italian  company,  not 
to  mention  an  American  company,  to  win  a 
contract  with  West  Germany's  state-owned 
telephone  company. 

Although  the  EC  talks  about  liberal- 
izing public  procurement,  I  don't  think 
the  European  definition  of  lit)eraliza- 
tion  concurs  with  the  American  defini- 
tion of  liberalization. 

The  EC  defines  liberalization  this 
way:  Covered  entities  will  be  permitted 
to  discriminate  against  non-EC  suppli- 
ers: They  may  exclude  offers  contain- 
ing less  than  50-percent  EC  content— 
and  If  meml)ers  consider  bids  with  less 


than  50-percent  EC  content,  they 
must  grant  a  3-percent  preference  to 
equivalent  offers  containing  50-per- 
cent content. 

Therefore,  if  an  American  company 
bids  for  an  EC  contract,  50  percent  of 
its  product  or  service  must  be  Europe- 
an. 

I  wonder  how  it  would  go  over  in  the 
EC  if,  under  the  umbrella  of  reciproci- 
ty, the  United  States  adopted  the  50- 
percent  rule— if  Europeans  want  to  bid 
for  contracts  in  the  United  States,  50 
percent  of  their  content  must  be 
American.  Now  that  is  reciprocity. 

As  the  president  of  AT&T  Europe. 
Robert  Dalziel,  points  out,  "You  don't 
have  to  build  a  factory  in  Wyoming  to 
sell  telephone  equipment  in  Wyo- 
ming "  In  other  words,  you  don't  have 
to  locate  in  the  United  States  to  satis- 
fy Buy  America  requirements. 

Although  Buy  America  provisions 
attempt  to  encourage  Government 
purchases  of  American-made  products, 
the  provisions  are.  for  the  most  part, 
jiist  window  dressing. 

In  one  instance,  the  State  of  Penn- 
sylvania awarded  a  telephone  contract 
to  Fujitsu  of  Japan  even  though  Fu- 
jitsu was  found  guilty  of  bid-rigging— 
17  cents  for  a  computer  contract— in 
Japan. 

Since  we  allow  anyone  and  everyone 
to  compete  for  our  contracts  and 
invest  in  our  assets,  the  EC's  reciproci- 
ty principles  may  not  upset  us  too 
much. 

And,  like  it  or  not,  reciprocity  might 
be  the  linchpin  of  European  protec- 
tionism. Reciprocity  directives  may 
decide  who  does  what  within  the  com- 
munity. 

Reciprocity  has  several  meanings 
and  can  be  used  as  an  across-the-board 
trade  tool.  Generally,  however,  reci- 
procity means  equal  access  to  markets. 
If  European  subsidiaries  are  treated 
like  American  companies  in  America, 
then  American  subsidiaries  in  Europe 
would  be  treated  like  European  com- 
panies in  Europe— this  type  of  reci- 
procity is  called  national  treatment. 

In  April  1988.  an  EC  directive  an- 
nounced that  banks  from  countries 
providing  national  treatment  to  EC 
banks  would  be  guaranteed  the  right 
of  establishment  and  the  ability  to 
offer  universal  services  in  Europe. 

However,  this  directive  was  the  Com- 
munity's second  choice.  Their  first 
choice  was  a  more  demanding  type  of 
reciprocity  called  equivalent  access. 
For  example,  if  British  banks  were  to 
demand  equivalent  access  in  this  coun- 
try, they  would  be  asking  for  privi- 
leges over  and  above  those  given  to 
American  banks. 

We  would  be  forced  to  change  our 
rules  to  match  England's,  and  if  we 
didn't  change  our  rules,  we  would  be 
shut  out  of  the  British  banking 
market. 

A  little  over  a  year  ago,  the  equiva- 
lent access  directive  spawned  the  term 


Portress  Europe— and  although  many 
have  forgotten  the  first  banking  direc- 
tive and  its  Fortress  Europe  frenzy,  it 
may  be  foolish  to  write  off  fortress 
tendencies— we  should  not  turn  a  blind 
eye  on  French  and  Italian  protection- 
ism. 

Protectionism  comes  from  fear- 
President  Roosevelt  once  said  that 
there  is  nothing  to  fear  but  fear  itself; 
but  we  may  not  be  able  to  convince 
our  European  allies  of  this.  Fortress 
Europe  fears  Japan.  They  see  how 
Japanese  products  and  Investment 
have  distorted  the  American  economy. 

We  cannot  ignore  Europe's  growing 
fear  of  Japanese  investment. 

It  long  has  been  said  that  Western 
Europe  was  America's  military  first 
line-of-defense  against  the  Soviet 
Union.  Now,  it  seems  that  America  will 
be  Europe's  economic  first  line-of-de- 
fense against  the  Japanese  invasion  of 
Europe— and  American  products  may 
become  the  first  casualties  of  this  eco- 
nomic confrontation. 

Our  only  recourse  is  to  plead  our 
case  before  the  European  jury.  It  is  a 
jury  legitimately  concerned  with  its 
future  and  one  that  may  view  the  eco- 
nomic facts  based  on  past  trade  abuses 
by  the  Japanese. 

We  must  do  what  we  can  to  allay  Eu- 
rope's suspicion,  but  we  must  also  be 
ready  to  respond— no  matter  what  the 
European  jury  decides. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Fields  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  a  death  in  the 
family. 

Mr.  Tanner  (at  the  request  of  Mr. 
Gephardt),  for  today  and  the  balance 
of  the  week,  on  account  of  a  death  In 
the  family. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  family  medi- 
cal emergency. 

Mr.  Sangmeister  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearns)  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter:) 

Mr.  Kyl,  for  60  minutes,  on  March 
21. 

Mr.  Leach  of  Iowa,  for  60  minutes. 

(The  following  Members  (at  the  re- 
quest  of  Mr.  Sawyer)  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Glickman,  for  5  minutes. 

Mr.  Skaggs,  for  5  minutes. 

Mr.  Anntjnzio,  for  5  minutes. 

Mr.  PosHARD,  for  5  minutes  on 
March  21. 

Mr.  LiPiNSKi.  for  5  minutes,  each 
day  on  April  3  and  24,  and  for  60  min- 
utes each  day  on  April  4.  18,  and  25. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stearm)  and  to  include 
extraneous  matter:) 

Mr.  Gingrich. 

Mr.  Gallo. 

Mr.  McEwzN. 

Mr.  Broomfielo. 

Mr.  Porter. 

Mr.  SuNDQUisT  in  two  instances. 

Mr.  CoNTE. 

Mr.  SCHTTLZE. 

Mr.  Kyl.  , 

Mrs.  Bentley.   ' 

Ms.  Snowe. 

Ms.  Ros-Lehtimen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sawyer)  and  to  include 
extraneous  matter: ) 

Mr.  SoLARZ  in  three  instances. 

Mr.  Miller  of  California. 

Mr.  Fascell  in  three  instances. 

Mr.  Barnard. 

Mr.  BiLBRAY.        I 

Mr.  Jenkins.      ' 

Ms.  Pelosi  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Lantos. 

Mr.  HOCHBRUECKNER. 

Mr.  Olin. 

Ms.  Slaughter  of  New  York. 

Mr.  Edwards  of  California. 

Mr.  Kanjorski. 

Mr.  Skelton. 

Mr.  Darden  in  two  instances. 

Mr.  Lantos. 

Mr.  Brooks. 

Mr.  Wyden. 

Mr.  Moody. 

Mr.  Engel. 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  Joint  res- 
olution of  the  Senate  of  the  following 
titles: 

S.  2231.  An  act  to  amend  the  E^nergy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  11,  and 

S.J.  Res.  229.  Joint  resolution  to  designate 
April  1990  as  "National  Prevent-A-Lltter 
Month." 


ADJOURNMENT 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly   (at    5    o'clock   and    17   minutes 


p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  March  21,  1990, 
at  2  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2748.  A  letter  from  the  Chairman.  Board 
of  Governors  of  the  Federal  Reserve 
System,  transmitting  a  copy  of  the  annual 
report  in  compliance  with  the  Government 
In  the  Sunshine  Act  during  the  calendar 
year  1989.  pursuant  to  5  U.S.C.  552b(j);  to 
the  Committee  on  Government  Operations. 

2790.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  recover  costs  of  establishing 
standards  and  specifications  for  agricultural 
products;  to  the  Committee  on  Agriculture. 

2791.  A  letter  from  the  Inspector  General, 
Department  of  Health  and  Human  Services, 
transmitting  a  copy  of  a  report  entitled. 
"State  Medicaid  Fraud  Control  Units 
Annual  Report  for  Fiscal  Year  1988";  to  the 
Committee  on  Energy  and  Commerce. 

2792.  A  letter  from  the  Secretary  of  State, 
transmitting  a  draft  of  proposed  supplemen- 
tal legislation  to  authorize  appropriations 
for  the  Department  of  State  to  carry  out  its 
authorities  and  responsibilities  in  the  con- 
duct of  foreign  affairs  during  the  fiscal 
years  1990  and  1991  and  for  other  purposes, 
pursuant  to  22  U.S.C.  2680;  to  the  Commit- 
tee on  Foreign  Affairs. 

2793.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmit- 
ting a  report  on  the  Corporation's  activities 
under  the  Freedom  of  Information  Act 
during  calendar  year  1989,  pursuant  to  5 
U.S.C.  552;  to  the  Committee  on  Govern- 
ment Operations. 

2794.  A  letter  from  the  Acting  Administra- 
tor. General  Services  Administration,  trans- 
mitting the  agency's  fifth  and  final  annusd 
report  on  competition  advocacy  during 
fiscal  year  1989.  pursuant  to  41  U.S.C.  419; 
to  the  Committee  on  Government  Oper- 
ations. 

2795.  A  letter  from  the  Chairman,  Resolu- 
tion Trust  Corporation,  transmitting  a 
report  on  the  Corporation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1989,  pursuant  to  5  U.S.C.  552;  to 
the  Committee  on  Government  Operations. 

2796.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement, 
Department  of  the  Interior,  transmitting 
notification  of  proposed  refunds  of  excess 
royalty  payments  In  OCS  areas,  pursuant  to 
43  U.S.C.  1339(b);  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 

2797.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  19th  annual 
report  of  the  actual  operation  during  water 
year  1989  for  the  reservoirs  along  the  Colo- 
rado River;  projected  plan  of  operation  for 
water  year  1990,  pursuant  to  43  U.S.C. 
1552(b);  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2798.  A  letter  from  the  Acting  Assistant 
Attorney  General,  Department  of  Justice, 
transmitting  a  report  on  the  activities  of  the 
Community  Relations  Service  for  fiscal  year 
1989,  pursuant  to  42  U.S.C.  2000g-3;  to  the 
Committee  on  the  Judiciary. 

2799.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a  copy 
of  the  annual  report  on  the  Justice  Assets 
Forfeiture  Fund  for  fiscal  year  1989,  pursu- 


ant to  42  U.S.C.  524(c)(6);  to  the  Committee 
on  the  Judiciary. 

2800.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  his 
certification  that  the  amounts  appropriated 
for  the  Board  for  International  Broadcast- 
ing for  grants  to  Radio  Free  Europe/Radio 
Liberty,  Inc.,  are  $2,033,420  less  than  the 
amount  necessary  to  maintain  the  budgeted 
level  of  operation  because  of  exchange  rate 
losses  in  the  first  quarter  of  1990,  pursuant 
to  22  U.S.C.  2877;  Jointly,  to  the  Committee 
on  Appropriations  and  Foreign  Affairs. 

2801.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  entitled  "The  Airport  and 
Airway  Expansion  Act  of  1990";  Jointly,  to 
the  Committee  on  Public  Works  and  Trans- 
portation; Ways  and  Means;  Science,  Space, 
and  Technology;  and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  360.  Resolution  providing  for  the 
consideration  of  H.R.  644.  a  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act  by  designat- 
ing segments  of  the  East  Fork  of  the  Jemez 
and  Pecos  Rivers  in  New  Mexico  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System  (Rept.  101-424).  Referred  to 
the  House  Calendar. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H.R.  3834.  A  bill  to  amend 
the  National  Trails  System  Act  to  designate 
the  route  from  Selma  to  Montgomery  for 
study  for  potential  addition  to  the  National 
Trails  System;  with  an  amendment  (Rept. 
101-425).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self, Mr.  Gephardt,  Mr.  Dingell,  Mr. 
AwiruNZio,  Mr.  Rosso,  Mr.  Matsui, 
Mr.  BoNiOR,  Mr.  Pickli;,  Mr.  Rangel, 
Mr.  Stark,  Mr.  Ford  of  Tennessee, 
Mr.     Jenkins,     Mr.     Guarini,     Mr. 
Pease,    Mr.    Anthony,    Mr.    Flippo, 
Mr.   DoRGAN  of  North  Dakota,  Mr. 
Coyne.  Mr.  Levin  of  Michigan,  Mr. 
Atkins.  Mr.  Coleman  of  Texas,  Mr. 
Frank,     Mr.     Johnson     of     South 
Dakota,  Ms.  Kaptitr,  Mr.  Lewis  of 
Georgia,    Mr.    Lipinski,    Mr.    Mav- 
ROULES,    Mr.    Nagle,    Mr.    Neal    of 
North   Carolina,    Mr.   Scheuer,   Mr. 
Slaughter    of    Virginia,    Mrs.    Un- 
soELO,  and  Mr.  Wise): 
H.R.  4308.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  prevent  avoidance 
of   tax   by   certain   foreign-owned   corpora- 
tions and  to  impose  a  tax  on  disposition  of 
stock  in  domestic  corporations  by  10  percent 
foreign  shareholders;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  BOSCO: 
H.R.  4309.  A  bill  to  esUbllsh  the  Smith 
River  National  Recreation  Area  In  the  State 
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of  C&llfomla.  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr   ASPIN  (for  himself.  Mr.  Ham 
iLTOH.  Mr.  Pazio,  Mr.  Miller  of  Call 
fomla.   Mr.    Edwards   of   California. 
Mr.  Matsui.  Mr.  Levine  of  CsUifor- 
nia.  Mr.  Bermam,  Mr.  Waxman.  Mr 
RoYBAL,      Ms.      Pelosi,      and      Mr 
Sawyer): 
H.R   4310.  A  bill  to  provide  for  necessary 
closures  and  realignments  of  domestic  and 
foreign  military  installations  of  the  United 
States:  jointly,  to  the  Committees  on  Armed 
Services  and  Rules. 

By  Mrs.  BOXER: 
H.R.  4311.  A  bill  to  amend  title  5.  United 
States  Code,  to  ensure  that  whistleblowers 
are  protected  from  having  to  submit,  with 
out  just  cause,  to  psychological  or  psychiat- 
ric evaluations  or  counseling:  to  the  Com 
mittee  on  Post  Office  and  Civil  Service. 
By  Mr  BROOKS: 
H.R.  4312.  A  bill  to  declare  certain  por 
tions  of  Pelican   Island,  TX.  nonnavigable. 
to    the    Committee    on    Energy    and    Com 
merce. 

By  Mr.  BROOKS  (by  request) 
H.R.  4313.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  adopt  distinctive 
counterfeit  deterrents  for  exclusive  use  in 
the  manufacture  of  U.S.  securities  and  obli- 
gations; to  clarify  existing  authority  to 
combat  counterfeiting,  and  for  other  pur 
poses;  to  the  Comnuttee  on  the  Judiciary 

H.R.  4314.  A  bill  to  implement  the  Inter 
American  Convention  on  International 
Commercial  Arbitration;  to  the  Committee 
on  the  Judiciary. 

By  Mr   BROOKS  (for  himself  (by  re 
quest)  and  Mr.  Pish): 
H.R.  4315.  A  bill  to  authorize  appropria 
tions  for  the  purpose  of  carrymg  out  the  ac 
tlvities   of   the   Department   of   Justice    for 
fiscal  year  1991  and  for  other  purposes,  lo 
the  Committee  on  the  Judiciary. 
By  Mr  CARR 
H.R.  4316.  A  bill  to  require  employers  to 
provide     certain     uiformation     concerning 
family  leave  policies  and  for  other  purposes: 
jointly,    to   the    Committees   on    Education 
and  Labor  and  Post  Office  and  Civil  Service 
By  Mr  FASCELL: 
H.R.   4317    A  bill   to  compensate  certain 
public  hospitals  and  local  educational  agen 
cies  for  expenses  incurred  In  providing  cer- 
tain services  to  aliens;  jointly,  to  the  Com 
mittees  on  Energy  sind  Commerce  and  Edu 
cation  and  Labor. 

By  Mr.  FRENZEL: 
H.R.  4318.  A  bill  to  extend  until  January 
1.   1995.  the  existing  temporary  suspension 
of  duty  on  cyclosporlne;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  OUCKMAN  (for  himself.  Mr 
Roberts.  Mr.  Skelton.  Mr.  Dorga.n 
of   North    Dtikota.    Mr    Penny,    Mr 
Valentine.    Mrs.    Vucanovich.    Mr 
Houghton.   Mr.  Stallincs.  and   Mr 
Baker  >: 
H.R.  4319.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  establish  a  national  program 
to  provide  loan  guarantees  to  small  busi- 
nesses for  the  closure  and  replacement  of 
undergTOimd  storage  tanks;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Ways  and  Means. 

By  Mr.  HOAGLAND: 
H.R.  4320.  A  bill  to  provide  that  certain 
games  of  chance  conducted  by  a  nonprofit 
organization  not  be  treated  as  sui  unrelated 
trade  or  business  of  such  organization,  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  HOCHBRUECKNER  (for  him 
self.    Mr.    Towns.    Mr.    Harris.    Ms 


Kaptur.   Mr.   RiNALDo.   Mr.   Gejden- 
soN.   Mrs.   Boxer.   Mr    Studds.   Mr. 
Downey.  Mrs.  Collins.  Mr   Mrazek. 
and  Mr  Torres': 
H.R   4321    A  bill  to  esUblish  an  Office  of 
Recycling  Research  and  Information  in  the 
Department    of   Commerce,    to    require    re- 
.search  on  the  recycling  of  scrap  automotive 
tires,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Science.  Space,  and  Technology. 
By  Mr.  IRELAND; 
H  R.  4322.  A  bi'l  to  prohibit  the  Depart 
ment  of  Defense  from  obligating  any  funds 
appropriated    for    fiscal    year    1991    for   ad- 
vance procurement  until  the  fiscal  year  1992 
5-year  defense  plan  is  submitted  to  Congress 
pursusuit    to    law.    to    the    Committee    on 
Armed  Services 

By  Mr  NOWAK: 
H.R  4323.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  relating  to 
water  quality  in  the  Great  Ijikes;  to  the 
Committee  on  Public  Works  and  Transpor 
tation 

By  Mr  OWENS  of  New  York  (for  him 
self.  Mrs  Collins.  Mr.  Crockett 
Mr  Dymally.  Mr.  Evans.  Mr.  Fazio 
Mr  Foclietta.  Mr.  Puster.  Mr 
Gray.  Mr  Jontz.  Mr  Kostmayer 
Mrs.  Lowey  of  New  York.  Mr.  Mar 
TiNEZ.  Mr  Miller  of  California.  Ms 
Pelosi.  Mr.  Rangel.  Ms.  Slaughter 
of  New  York.  Mr.  Towns.  Mr.  Trafi 
CANT,  Mr.  Wilson,  Mr.  Fish,  and  Mr 

WHEAT): 

H  R  4324  A  bill  to  authorize  the  Secre 
lary  of  Housing  and  Urban  Development  to 
provide  grants  to  urban  and  rural  communi- 
ties for  training  economically  disadvantaged 
youth  in  education  and  employment  skills 
and  to  expand  the  supply  of  housing  for 
homeless  and  economically  disadvantaged 
individuals  and  families.  Jointly,  to  the  Com 
mittees  on  Banking,  Finance  and  Urban  Af 
fairs  and  Education  and  Labor 
By  Mr  SCHULZE. 
H.R  4325.  A  bill  lo  grant  temporary  duty- 
free treatment  to  3-Aminopropanol.  to  the 
Committee  on  Ways  and  Means 

By  Mr  WOLI-"  i  for  himself  and  Mr. 
Parris) 
H  R.  4326  A  bill  to  amend  title  23  of  the 
United  States  CcxXe  to  authorize  Federal-aid 
highway  funds  for  construction  of  new  toll 
highways,  and  for  other  purposes,  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr  SCHUMER 
H.J.  Res.  523.  Joint  resolution  designating 
August  12  through  18,  1990,  as  National 
Parents  of  Murdered  Children  Week";  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By   Mr    SKELTON  (for  himself,   Mr 
Plippo.  Mr   Spence,  Mr    Dyson,  Mr. 
Espy.  Mr    Coble.  Mr.  Montooicery. 
Mr    Baker.  Mr    Tallon.  Mr.  Busta- 
MANTE.  Mr  Payne  of  New  Jersey.  Mr. 
SisisKY.  Mr   Roberts.  Mr.  Owens  of 
New      York.      Mr.      Browder,      Mr. 
Wheat.     Mr.     Dellums.     and     Mr. 
MruME): 
H  J    Res   524   Joint  re.solution  designating 
August  30.  1990.  as     1890  Land-Grant  Insti- 
tutions Centennial  Recognition  Day";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By    Ms.    SNOWE    (for    herself.    Mr. 
Downey.  Mr    Rinaldo.  Mr.  Roybal. 
Mr    Hetner.  Mr    Plippo.  Mr.  Engel. 
Mr     CoNYERS.    Mr.    Schuette.    Mrs. 
RouKEiiA.   Mr.   Miller  of  Washing- 
ton. Mr.  Emerson,  Mr.  Bliley.  Mr. 
Conte.   Mr    Spence.    Mr    McNulty. 


Mr.  Machtley.  Mrs.  Patterson.  Mr. 
Smith  of  Florida.  Ms.  Pelosi.  Ms. 
Kaptur.  Mr.  Darden.  Mr.  Kasich. 
Mr.  CouGHLiN,  Mr.  McMillen  of 
Maryland.  Mr.  Clinger,  Mr.  Hughes. 
Mrs.  Unsoeld.  Mr.  Sabo,  Mr.  Rich- 
ardson. Mr.  McDermott.  Mr.  Valen- 
tine, Mr.  Waxman,  Mr.  Yotntc  of 
Alaska.  Mr.  Boucher,  Ms.  Slaughter 
of  New  York.  Mrs.  Morella,  Mr. 
Coleman  of  Missouri,  Mr.  Clarke. 
Mr.  Dellums,  Mr.  Smith  of  Ver- 
mont, Mr.  Jontz,  Mr.  Ackerman.  Ms. 
Oakar,  Mr.  Prenzel.  Mr.  Matsui. 
Mr.  Traxler,  Mr.  Bennett,  Mr. 
WoLP,  Mr.  Roe.  Mr.  LaFalce.  Mr. 
McGrath,  Mr.  Rowland  of  Con- 
necticut. Mr.  Maoigan.  Mr.  Pursell. 
Mr.  Horton.  Mr.  Lacomarsino.  Mr. 
NiELSON  of  Utah.  Mrs.  Boxer,  Mr. 
Frank.  Mr.  de  la  Garza,  Mr.  P^sh. 
and  Mr.  Blaz): 
H.J.  Res.  525.  Joint  resolution  designating 
November  18-24.  1990.  and  November  17-23, 
1991,  as  "National  Family  Caregivers 
Week";  to  the  Corrunlttee  on  Post  Office 
and  Civil  Ser\ice. 

By  Mr.  ENGEL  (for  himself  and  Mr, 
Burton  of  Indiana): 
H.  Con.  Res.  290.  Concurrent  resolution  In 
support  of  the  unified  status  of  Jerusalem; 
to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII. 
334.  The  SPEAKER  presented  a  memorial 
of  the  Commonwealth  of  Kentucky,  State 
Senate,  relative  to  urging  the  Congress  to 
prohibit  the  Health  Care  Financing  Admin- 
istration from  promulgating  a  rule  disallow- 
ing the  use  of  hospital  assessments  as  a 
basis  for  Medicaid  matching  funds;  to  the 
Committee  on  Energy  and  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Un(jer  clause  1  of  rule  XXII, 

Mr.  STENHOLM  introduced  a  bill  (H.R. 

4327)   for  the   relief  of   Eunice   E.   Choate; 

which  was  referred  to  the  Committee  on  the 

Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  37:  Mr    Paixone  and  Mr.  Machtley. 

H.R  60:  Mrs.  Bentley,  Mr.  Smith  of  Flori- 
da, Mr.  McCrery,  Mr.  Parker.  Mr.  Wat- 
KiNS.  Mr.  Whitten.  Mr.  Parris.  Mr.  Lowery 
of  California.  Mr.  Bilbray,  Mrs.  Lloyd,  Mr. 
Pursell.  Mr.  Baker,  Mr.  Kasich.  Mr. 
Fawell.  Mr.  Hutto.  Mr.  Laughlin,  and  Mr. 
English. 

H.R.  108:  Mr.  Johnson  of  South  Dakota. 

H.R.  201:  Mr.  Bruce. 

H.R.  211:  Mr.  Plippo  and  Mr.  Dickinson. 

H.R.  212:  Mr.  Boehlert. 

H.R.  214:  Mr.  Johnson  of  South  DakoU. 

H.R.  216:  Mr  Boehlert. 

H.R.  500:  Mr.  Moody. 

H.R.  567:  Mr.  Bosco. 

H.R.  860:  Mr.  Oallegly  and  Mr.  Hunter. 

H.R.  1008:  Ms.  Slaughter  of  New  York. 

H.R.  1079:  Mr.  Pashayan. 

H.R,  1287:  Mr,  iNHore.  Mr.  Pashayan.  and 
Mr.  Bilbray. 

H.R.  1317:  Mr  Studds. 
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H.R.  1691:  Mr.  Ravknel,  Mr.  Lancaster. 
Mrs.  Kknnelly.  Mr.  Bilbrat.  Mr.  Walsh. 
Mr.  Bosco.  Mr.  DkFazio.  Mr.  Poshard.  Mr. 
Valentine,  and  Mr.  Pish. 

H.R.  2336:  Mr.  Vander  Jact.  Mr.  Crane, 
and  Mr.  Prenzel. 

H.R.  2373:  Mr.  James.  Mr.  Poglietta,  Mr. 
Nelson  of  Plorlda,  Mr.  Chapman,  Mr. 
Towns.  Mr.  Kolter,  and  Mr.  Whittaker. 

H.R.  2584:  Mr.  Penny,  Mr.  Gordon,  Mrs. 
Meyers  of  Kansas.  Mr.  Geren,  tJLB.  Long, 
Mr.  Mavroules,  Mrs.  Roukxma,  Mr.  Po- 
shard. Mr.  Clement.  Mr.  Prank.  Mr.  Don- 
nelly. Mr.  Gaydos,  Mr.  Morrison  of  Con- 
necticut, Mr.  StnnxjuisT,  Mr.  Lantos,  Mr. 
Oberstar.  Mr.  Morrison  of  Washington, 
Mrs.  BoGGS.  Mr.  Glickman,  Mr.  Lewis  of 
California,  Mr.  DnxtiMS,  Mr.  McCloskey, 
Mr.  MoAKLEY,  Mr.  Jones  of  Georgia.  Mr.  La- 
GOMARsiNO.  and  Mr.  Waxman. 

H.R.  2596:  Mrs.  Kennelly,  Mr.  Neal  of 
North  Carolina,  Mr.  Traxler,  and  Mr. 
Evans. 

H.R.  2707:  Ms.  Schneider. 

H.R.  2715:  Mr.  Rowland  of  Connecticut. 
Mr.  Hayes  of  Louisiana.  Mr.  Beilenson. 
Mrs.  LowTY  of  New  York,  and  Mr.  Kasten- 
meier. 

H.R.  2816:  Mr.  Jacobs. 

H.R.  2819:  Mr.  Swift. 

H.R.  2826:  Mr.  Swirr. 

H.R.  2832:  Mr.  Swift. 

H.R.  2972:  Mr.  Bateman. 

H.R.  3344:  Mr.  Walker.  Mr.  Gingrich,  Mr. 
Boehlert,  and  Mr.  Hayes  of  Illinois. 

H.R.  3475:  Mr.  Emerson. 

H.R.  3533:  Mr.  Ravenel,  Mr.  Weldon,  Mr. 
LaPalce,  Mr.  Lightfoot,  Ms.  Pelosi,  and 
Mr.  Craig. 

H.R.  3552:  Mrs.  Boxer  and  Mr.  Synar. 

H.R.  3654:  Mr.  Condit. 

H.R.  3686:  Mr.  Lewis  of  Plorlda  and  Mr. 
Burton  of  Indiana. 

H.R.  3714:  Mr.  Rangel,  Mr.  Engel.  Mr. 
James,  Mr.  Huckaby,  Mr.  Neal  of  North 
Carolina,  Mr.  Beilenson,  Mr.  Atkins,  Mrs. 
LowEY  of  New  York.  Mr.  Shays,  Mr. 
Kolter.  Mrs.  Vocanovich,  and  Mr.  Morri- 
son of  Connecticut. 

H.R.  3773:  Mr.  Condit. 

H.R.  3802:  Mr.  Kennedy.  Mr.  Flake,  Mr. 
Roe,  Mr.  Walsh,  Mr.  Kastenmeier.  Mr. 
BoRSKi,  Mr.  McCloskey,  Mr.  McMillen  of 
Maryland,  Mr.  Payne  of  Virginia.  Ms. 
Slaughter  of  New  York.  Mr.  Brooks,  Mr. 
Browder.  Mr.  Hastert,  Mr.  McNulty,  Mr. 
CoNYERS,  Mr.  Owens  of  Utah.  Mr.  McDer- 
MOTT,  Mr.  AcKERMAN,  Mr.  Atkins.  Mr. 
Hayes  of  Illinois.  Mr.  Prank.  Mr.  Brown  of 
California.  Mr.  Jones  of  North  Carolina. 
Mr.  Dymally.  Mr.  Lehman  of  Florida,  Mr. 
Panetta.  Mr.  Moakley.  Mr.  Bilirakis.  Mr. 
Moody,  Mr.  Stokes,  Mr.  Natckkr,  Mr.  La- 
Palce. Mr.  Bosco,  Mr.  Dellums,  Mr.  Bates. 
Mr.  Berman.  Mr.  Edwards  of  California.  Mr. 
Lehman  of  California,  Mr.  Miller  of  Cali- 
fornia. Mr.  Martinez.  Mr.  Upton.  Mr. 
SoLARZ.  Mr.  Levine  of  California.  Mr. 
Downey.  Mr.  Vewto.  Mr.  Murpht.  Ms. 
Oakar,  Mr.  Dixon.  Mr.  Kolter,  Mr.  Nowak, 
Mr.  BoNioR,  Mr.  Waxman.  Mrs.  Collins. 
Mr.  Coleman  of  Texas,  Mr.  Wolf,  and  Mr. 
Peighan. 

H.R.  3847:  Ms.  Snowe,  Mr.  Cooper,  Mr. 
Tauzin,  Mr.  Ford  of  Tennessee,  Mr.  Rahall. 
Mr.  Sangmeister.  Mr.  Sikorski.  Mr.  Mad- 
iGAN.  Mr.  Lancaster.  Mr.  Gekas.  Mr.  John- 
son of  South  Dakota.  Mr.  Bruce.  Mr. 
Nelson  of  Florida.  Mr.  Towns.  Mr.  Faleo- 
MAVAEGA.  Mr.  Owens  of  Utah.  Mr.  Conte. 
Bdrs.  Meyers  of  Kansas,  Mr.  Jones  of  Geor- 
gia. Ms.  Long.  Mr.  Hochbruicknzr.  Mr. 
Condit.  Mr.  Lewis  of  Florida.  Mr. 
Buechner.  Mr.  Solomon,  and  Mr.  Darden. 


H.R.  3850:  Mr.  Towns.  Mr.  Evans,  and  Mr. 
Eckart. 

H.R.  3859:  Mr.  Gejdenson  and  Mr.  Neal  of 
Massachusetts. 

H.R.  3860:  Mr.  Smith  of  Florida,  Mr. 
Towns.  Mr.  Lipinski,  Mr.  Vento,  and  Mr. 
Eckart. 

H.R.  3864:  Mr.  Clay. 

H.R.  3914:  Mr.  Mollohan.  Mr.  Torricelli, 
Mr.  Matsui,  Mr.  English,  Mr.  Young  of 
Florida.  Mr.  Jones  of  Georgia.  Mr.  Sabo, 
Mr.  Stump,  Mr.  Blaz.  Mr.  Neal  of  Massa- 
chusetts. Mr.  Bliley.  Mr.  Levine  of  Califor- 
nia, Mr.  Tallon.  Mr.  Rowland  of  Georgia. 
Mr.  Bosco.  Mr.  Campbell  of  Colorado.  Mr. 
F^iCE.  Mr.  Hastert.  Mr.  Stangeland.  Mr. 
Hochbrueckner,  Mr.  Kolter.  Mr.  Dorgan 
of  North  Dakota.  Mr.  Rangel.  Mr.  Wyden, 
Mr.  CoNorr.  Mr.  Martinez,  Mr.  Vento,  Mr. 
Hercer.  Mr.  Swift,  Mr.  Madigan,  Mr. 
Davis,  Mr.  Campbell  of  California,  Mr. 
Berman,  Mr.  Pashayan,  Mr.  Lancaster,  Mr. 
Harris,  and  Mr.  Neal  of  North  Carolina. 

H.R.  3978:  Mr.  Cooper.  Mr.  Kennedy,  Mr. 
LaFalce,  Mr.  Clement.  Mr.  Lehman  of  Cali- 
fornia. Mr.  Perkins.  Mr.  Rahall.  Mr.  Don- 
nelly. Mr.  Hughes,  Mr.  Matsui.  Mr.  Mad- 
igan, Mr.  DuRBiN,  Ms.  Kaptur.  Mr.  Trafi- 
CANT,  Mr.  CoNYERS.  and  Mr.  Price. 

H.R.  3979:  Mr.  Thomas  A.  Luken. 

H.R.  4026:  Mr.  Mollohan,  Mr.  Campbell 
of  Colorado,  Mr.  Lagomarsino,  Mr.  Faunt- 
ROY.  Mr.  Neal  of  North  Carolina,  Mr.  Sten- 
HOLM.  and  Mr.  de  la  Garza. 

H.R.  4041:  Ms.  Snowe  and  Ms.  Schneider. 

H.R.  4079:  Mr.  Denny  Smith.  Mr.  Danne- 
MEYER.  and  Mr.  Petri. 

H.R.  4083:  Mr.  Pish. 

H.R.  4101:  Mr.  Wyden. 

H.R.  4250:  Mr.  Murphy.  Mrs.  Vocanovich, 
and  Mr.  Miller  of  Washington. 

H.R.  4253:  Mr.  Towns.  Mr.  Crockett.  Mr. 
Annttnzio.  and  Mr.  Rangel. 

H.R.  4254:  Mr.  Grant. 

H.R.  4269:  Mrs.  Lloyd,  Mrs.  Saiki,  and 
Mr.  Fawell. 

H.J.  Res.  240:  Mr.  Hawkins,  Mr.  Hefley. 
and  Mr.  Poshard. 

H.J.  Res.  420:  Ms.  Pelosi,  Mr.  Moakley, 
Mr.  Sangmeister,  Mr.  McGrath,  Mr.  Gray. 
Mr.  Cardin,  Mr.  Ford  of  Tennessee,  Mr. 
Kleczka,  Mr.  Valentine.  Mr.  Nagle.  Mrs. 
Boxer.  Mr.  Pish,  and  Mr.  Evans. 

H.J.  Res.  436:  Mr.  Gejdenson.  Mr.  Evans. 
Mr.  Sharp.  Mr.  Udall.  Mr.  Volkmer,  Mr. 
Bilbray,  Mr.  Oilman,  Mr.  Schaefer,  Mr. 
Morrison  of  Washington,  Mr.  Panetta.  Mr. 
McDade,  Mr.  Dickinson,  Mr.  Sangmeister, 
Mr.  Miller  of  Washington,  Mr.  Shays,  Mr. 
Stallings.  Mr.  Studds.  Mr.  DeWine.  Mr. 
BENNrrr,  Mr.  Owens  of  New  York,  Mr. 
Rowland  of  Georgia,  Mr.  AuCoin.  Mr. 
Chapman,  Mr.  Atkins,  Mr.  Kasich.  Mr. 
Skeen,  and  Mr.  Vento. 

H.J.  Res.  459:  Mr.  LaFalce,  Mrs.  Morella, 
Mr.  Kleczka.  Mr.  Kostmayer,  and  Mr. 
Synar. 

H.J.  Res.  467:  Mr.  Kleczka.  Mr.  Inhofe. 
Mr.  Martin  of  New  York,  Mr.  DePazio.  Mr. 
Pursell.  Mr.  Hughes,  Mr.  Vento,  Mr.  Lan- 
caster. Mr.  Mazzoli.  Mr.  Geren,  Mr.  Jacobs, 
Mr.  Evans,  and  Mr.  Ballenger. 

H.J.  Res.  474:  Mr.  Sawyer,  Mr.  Hall  of 
Texas.  Mr.  Martin  of  New  York,  and  Mr. 
Robinson. 

H.J.  Res.  519:  Mr.  Poshard.  Mr.  Hayes  of 
Illinois,  Mr.  Applegate,  Mr.  Herman,  and 
Mr.  Dixon. 

H.  Con.  Res.  249:  Mr.  Gordon,  Mr. 
Lantos,  Mr.  Vento,  Mr.  Callahan,  Mr. 
Studds,  Mr.  Cardin,  Mr.  Owens  of  Utah. 
Mr.  Carper,  Mr.  Stark,  Mr.  Ford  of  Tennes- 
see, Mr.  Kostmayer.  Mr.  Hochbrueckner. 
Mr.  Chandler.  Mr.  Plippo,  Mr.  Bryant,  and 
Mr.  Traficant. 


H.  Con.  Res.  252:  Mr.  Torricelli,  Mr. 
Stump.  Mr.  Neal  of  Massachusetts,  Mr. 
Tallon.  Mr.  Bosco,  Mr.  Campbell  of  Colora- 
do, Mr.  Price,  Mr.  Hastert.  Mr.  Hoch- 
brueckner. Mr.  Kolter,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Rangel.  Mr.  Wyden,  Mr. 
Martinez,  Mr.  Swift.  Mr.  Vento,  Mr.  Pash- 
ayan, and  Mr.  Pish. 

H.  Con.  Res.  264:  Mr.  Archer,  Mr. 
Schuette,  and  Mr.  Towns. 

H.  Con.  Res.  271:  Mr.  Fish  and  Mr.  Kost- 
mayer. 

H.  Con.  Res.  276:  Mr.  Manton,  Mr.  Prank, 
Mr.  Lehman  of  Florida,  Mr.  Oberstar,  Mr. 
Plippo.  Mr.  Studds.  Mr.  Poglietta,  Mr.  Pas- 
cell,  Mr.  PusTER,  Mr.  Horton,  Mr.  McDade. 
Mr.  AuCoiN,  Mr.  Fawell,  Mr.  Hoch- 
brueckner. Mr.  Hayes  of  Illinois,  Mr.  Huck- 
aby. Mr.  Towns.  Mr.  Pauntroy.  Mr.  Dyson, 
Mr.  Hammerschmidt,  Mr.  McGrath,  Mr. 
Solarz.  Mr.  Vento,  Mr.  Roe,  Mr.  Mazzoli, 
Ms.  Kaptur.  Mr.  Hefner,  Mr.  Udall,  Mr. 
Lewis  of  Plorlda,  Mr.  Hiler.  Mr.  Myers  of 
Indiana,  Mrs.  Martin  of  Illinois,  Mr.  Bili- 
rakis, Mr.  DWYER  of  New  Jersey,  Mr. 
Nelson  of  Florida,  Mr.  Ackerman,  Mr.  Bal- 
lenger, Mrs.  Boxer.  Mr.  Mrazek.  and  Mr. 
Levin  of  Michigan. 

H.  Con.  Res.  287:  Mr.  Wolpe.  Mr.  Lago- 
marsino. Mr.  Lantos.  Mr.  Bereuter,  Mr. 
AoCoiN,  Mr.  Beilenson.  Mr.  Frank.  Mr. 
Bates,  Mr.  Broomfielo.  and  Mr.  Scheuer. 

H.  Res.  134:  Mr.  Cox. 

H.  Res.  306:  Mrs.  Kennelly. 

H.  Res.  312:  Mr.  Lehman  of  Plorlda.  Mr. 
James.  Mr.  Mazzoli.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Hughes.  Mr.  Robinson.  Mrs. 
Lowey  of  New  York,  Mr.  Prank,  Mr.  Bate- 
man. Mr.  Brown  of  California.  Mr.  Kolter, 
Mr.  Lagomarsino.  Mrs.  Morella,  Mr. 
Machtley,  Mr.  McCollum,  Mr.  Lancaster, 
and  Mrs.  Saiki. 

H.  Res.  351:  Mr.  Lewis  of  Florida,  Mr. 
Stump.  Mr.  Ballenger,  Mr.  Shttmway,  Mr. 
Upton.  Mr.  Dannemeyer,  Mr.  Porter.  Mr. 
Lagomarsino,  Mr.  Rhodes,  Mr.  Donnelly, 
and  Mr.  Herger. 

H.  Res.  354:  Mr.  Scheuer.  Mr.  Fazio,  and 
Mr.  Smith  of  New  Jersey. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  586:  Mrs.  Bentley. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3581 
By  Mr.  DUNCAN: 
—On  page  75,  after  line  24  add  the  following 
new  section  and  redesignate  each  succeeding 
section  accordingly: 

"Sec.  802.  (a)  For  the  purpose  of  promot- 
ing local  Job  creation  and  private  sector  in- 
vestment in  rural  commuiiitles,  the  Secre- 
tary of  Agriculture  Is  encouraged,  where  ap- 
propriate and  feasible,  to  use  private  enter- 
prise concerns  located  in  rural  areas,  rather 
than  government  employees  or  government 
enterprises,  to  provide  commercial  activities 
or  products  to  carry  out  the  purposes  of  this 
Act." 

(b)  The  Secretary  shall  develop  and  imple- 
ment a  plan  that  will  result  in  increasing 


A>f^>v.;.  9/1    iQQn 


4574 


CONGRESSIONAL  RECORD— HOUSE 


March  20,  1990 


the  use  of  contracts  awarded  to  private 
flrtos  by  the  Department  of  Apiculture. 
and  maximizing  the  use  of  grant,  loan  or 
other  flnanci^  EissLstance  made  for  the  pur 
pose  of  rural  development  to  provide  the 
goods  and  services  purchased  to  carry  out 
the  purposes  of  this  Act.  " 
By  Mr.  STAI.I.INGS: 
—Page  93.  after  line  8.  Insert  the  following: 

TITLE  X    ENHANCING  HUMAN 
RESOURCES 

SEC   1001   SHORT  TlTl.K;  TABLE  OK  I ONTKNTS 

(a)  Short  TiTii.-This  title  may  be  cited 
as  the  Rural  Economic  Development  and 
Education  Partnership  Act  of  1990" 

ibi  Table  ok  CoNTrarrs.— The  table  of  con 
tents  is  as  follows: 
Sec.  1001.  Short  title;  table  of  contents. 

Subtitle  A— Rural  Education  and  Business 
Development 
Sec.  1011   Short  title. 

Chaptiw  1  —  Rctral  Economic  DrvELopMEUT 
AND  Education  Partnership 

Sec   1021.  Purposes. 

Sec.  1022  Program  of  grants  for  rural  eco- 
nomic development  and  educa 
tion  projects. 

Sec.  1023  Consideration  of  projects  by 
review  panels. 

Sec.  1024.  Administration  of  grant  progra-n 

Sec   1025  State  allotment  formula 

Sec    1026.   Limitations  on  authorization  of 
appropriations. 
Chapter  2— Business  Development 

Sec.  1031   Purposes. 

Sec.  1032.  General  requirements. 

Sec    1033.  Loans  for  business  telecommuni 
cations  partnerships 
Chapter  3    General  Provisions 

Sec   1041   Relationship  to  State  law. 

Sec.  1042   Regulations. 

Sec    1043.  Definitions. 

Subtitle  B— Miscellaneous  Rural 
Telecommunications  F*rovisions 

Sec   1051  Short  title. 

Sec   1052  Rural  telecommunications  zones. 

Sec.  1053.  Grants  for  emergency  public 
safety  telephone  answering 
systems. 

Sec.  1054.  Study  on  use  of  telecommunica 
tions    infrastructure    by    busi- 
nesses in  rural  areas. 
Subtitle  A  -Rural  Education  and  Business 
Development 

SEl    1011   SHORT  title. 

This  subtitle   may   be  cited   as   the     Ad 
vanced  Rural  Telecommunications  and  Eco 
nomic  Development  Act  of  1990' 
Chapter  1— Rctral  Economic  Development 

AND  Education  Partnership 
SEC   1021    PIRPOSES 

The  purposes  of  this  chapter  are  to— 

(1)  Improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  Industry  m  rural 
areas; 

(21  fully  utilize  rural  school  facilities  and 
()ersonnel  to  provide  needed  social  services 
to  rural  areas. 

(3)  involve  rural  school  facilities  ajid  per- 
sonnel in  supporting  and  creating  an  expan 
slon  of  businesses  that  provide  new  and  en- 
hanced employment  opportunities  for  youth 
and  other  residents  of  rural  SLreas;  and 

i4)  provide  educational  service  providers 
with  access  to  advanced  telecommunications 
services  and  computer  networks  for  training 
and  retraining  of  the  workforce  in  order  to 
improve  Job  opportunities  and  the  business 
environment  in  rural  areas. 


SK(  1022  PR04.RAM  OK  (.RANTS  KOR  RLR-AL  ECO- 
SOMU  DEVELOPMENT  \NI)  EIU  (  A 
TION  PROJECTS 

lai  In  General.— The  Administrator  shall 
make  grants  in  accordance  with  this  chapter 
to  enable  niral  economic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects. 

ibi  Rural  Economic  Development  and 
Education  Projects. -A  project  is  eligible 
for  a  grant  under  this  chapter  if  the  project, 
at  a  minimum.  Is  designed  to 

'  1 1  train  displaced  farm  families  and  other 
natural  re.source-based  workers,  displaced 
homemakers  and  single  parent  heads  of 
households,  said  other  rural  underemployed 
and  unemployed  citizens. 

i2i  use  school  facilities  for  the  provision 
of  health  care,  feeding  programs,  early 
childhood  and  elderly  day  care,  and  trans- 
portation of  individuaLs  residing  in  rural 
areas  to  essential  services; 

(3)  provide  adult  literacy  training  and  re- 
training programs  for  individuaLs  residing  in 
rural  areas. 

(41  Involve  student.s  and  teachers  in  sup 
port  of  entrepreneurial  enterprises  offering 
services  or  products  not  currently  available 
in  the  rural  area  m  which  such  persons 
reside; 

'5 1  create  enterprises  between  local  busl 
nesses  and  educational  institutions  to  im 
prove  .schools  and  to  sixstam  and  expand 
busine.ss  investment  and  economic  activity 
in  rural  areas. 

'6i  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun 
selors  to  provide  information  to  .secondary 
school  students  In  rural  areas  about  posLsec 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi 
ness  investment  and  economic  activity  in 
such  areas,  or 

(7i  provide  instruction  and  other  educa 
tional  opportunities  for  rural  school  dis- 
trict.s  using  interactive  audio,  video,  and 
computer  technologies  between  distant  loca 
tions.  including 

(Ai  obtaining,  through  lease  or  purchase— 

(ii  computer  hardware  and  software. 

(ii  I  audio  and  video  equipment. 

(iiu  telecommunications  terminal  equip- 
ment; 

(ivt  telecommunications  transmLssion  .serv- 
ices or  facilities;  or 

I  VI  interactive  video  equipment. 

iBi  developing  rural  distance  learning  cur- 
ricula or  computer  software;  and 

(Ci  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of 
rural  distance  learning  curricula. 

ici  Rural  Economic  Development  and 
Education  Partnerships.— A  partnership  is 
eligible  for  a  grant  under  this  chapter  If  the 
partnership  — 

1 1 1  includes,  at  a  minimum,  a  rural  school 
dLstnct.  a  regional  educational  lalKiratory. 
and 

(A'  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
paragraph  1 1 1.  i  2).  i3  i.  (4i.  (5).  or  (6)  of  sub- 
.section  (bi.  an  institution  of  higher  educa- 
tion, or 

(B)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
subsection  <bii7i.  an  educational  communi- 
cations entity. 

(2)  Is  governed  by  an  agreement  which 
provides  that— 

(A)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
paragraph  1 1 1.  (2i.  i3i.  (4i.  (5).  or  (6)  of  sub- 
section (bi.  an  institution  of  higher  educa- 
tion m  the  partnership  shall  tie  responsible 
for- 


ip  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  Is 
made  under  this  chapter;  and 

iii)  accounting  for  the  fimds  of  such 
projects; 

iB»  in  the  case  of  a  partnersh.p  estab- 
lished to  carry  out  an  activity  described  in 
subsection  (b)(7).  a  single  member  of  the 
partnership  shall  be  responsible  for— 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  thLs  chapter;  and 

ui)  accounting  for  the  funds  of  such 
projects;  and 

(C)  in  the  case  of  any  partnership,  a  re- 
gional educational  laboratory  in  the  part- 
nership shall  be  responsible  for  research- 
based  technical  assistance  that  will  Increase 
the  probability  that  the  school-based  pro- 
gram will  be  successful;  and 

i3)  submits  to  the  Administrator  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (d). 

id>  Application  Requirements.- Each  ap- 
plication by  a  partnership  for  a  grant  under 
this  chapter  shall  Include— 

Ilia  detailed  explanation  of  the  project 
for  which  the  grant  Is  requested; 

i2i  a  description  of  other  sources  of  funds 
for  the  project  and  a  4-year  financial  oper 
ating  budget  forecast  for  the  project; 

i3i  a  description  of  the  manner  in  which 
the  partnership  intends  to  use  the  grant; 

'  4 1  an  assurance  that  the  partnership  will 
not  use  the  grant  In  any  manner  not  de- 
scribed in  the  approved  application  for  the 
grant; 

<  5  I  in  the  case  of  an  application  with  re- 
spect to  a  project  that  Includes  any  activity 
described  In  subsection  (b)<7)— 

(A)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  partnership  and 
each  entity  which  Is  legally  permitted  to 
provide,  and  from  which  the  partnership  is 
to  obtain,  the  telecommunications  services 
and  facilities  required  for  the  project,  which 
stipulates  that  if  the  partnership  receives 
the  grant  the  entity  will  provide  such  tele- 
communications services  and  facilities  In 
the  area  served  by  the  entity  within  a  rea- 
sonable time  and  at  a  charge  which  is  In  ac- 
cordance with  State  law; 

(B)  an  assurance  that  the  partnership  will 
use  not  less  than  25  percent  of  the  amount 
of  the  grant  for  Instructional  curriculum  de- 
velopment and  programming  (Including  pro- 
gramming or  software  systems  development 
to  assist  students.  Instructors,  or  teachers  at 
elementary  and  secondary  schools  and  at 
adult  and  vocational  education  and  training 
centers),  with  priority  given  to  programs  in 
mathematics,  science,  writing  skills,  and  for- 
eign languages; 

(6)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership; 

(7)  a  description  of  how  the  project  wlU  be 
evaluated;  and 

(8)  such  other  Information  as  the  Admin- 
istrator may  reasonably  require. 

SEC    1023.  CONSIDERATION  OF  PROJECTS. 

(a)  Review  of  Applications.— 
( 1 )  Review  by  Administrator.— The  Ad- 
ministrator shall— 

(A)  review  each  application  submitted  pur- 
suant to  section  1022(c)(3); 

(B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
1022(d); 

(C)  approve  each  application  which  meets 
such  requirements; 

(D)  disapprove  each  application  which 
fails  to  meet  such  requirements:  and 
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(E)  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
partnership  which  submitted  the  applica- 
tion Intends  to  implement  the  project  de- 
scribed in  the  application. 

f2)  Review  by  State  Review  Panels.— 

(A)  In  General.— The  review  panel  of 
each  State  shall  examine  each  application 
transmitted  to  the  review  panel  pursuant  to 
paragraph  (IKE)  to  determine  the  technical 
and  economic  adequacy  and  feasibility  of 
the  project  described  in  the  application  and 
the  likelihood  that  the  project  will  succeed. 

(B)  CoNStTLTATIOH  WITH  STATE  EDUCATION- 
AL AGENCY.— The  review  panel  of  each  State 
shall  provide  the  State  educational  agency 
(within  the  meaning  of  section  1471(23)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  with  such  Information  with  re- 
spect to  the  applications  transmitted  pursu- 
ant to  paragraph  (1)(E)  as  the  agency  may 
request,  and  shall  solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications. 

(C)  AtTTHORITY     TO     OBTAIN     INTORMATION 

FROM  APPLICANTS.— Each  partnership  which 
submits  an  application  for  a  grant  under 
this  chapter  shall  provide  the  review  panel 
of  the  State  in  which  the  partnership  in- 
tends to  implement  the  project  described  in 
the  application  such  Information  as  the 
review  panel  may  reasonably  request  to  aid 
in  reviewing  the  application. 

(D)  AtTTHORITY   TO   REQtTEST   APPLICANTS   TO 

MODirY  PROJECTS.— The  review  panel  may, 
before  final  consideration  of  an  application 
of  a  partnership  for  a  grant  under  this 
chapter,  request  the  partnership  to  modify 
the  project  described  in  the  application. 
(b)  Ranking  or  Applications.— 

(1)  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  grants  under  this  chapter,  in  an  order 
which  takes  into  account— 

(A)  the  results  of  the  review  conducted 
under  subsection  (a)(2): 

(B)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B); 

(C)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented: 

(D)  all  of  the  criteria  set  forth  in  section 
361(b)(3)  of  such  Act.  without  regard  to  the 
character  of  the  projects  described  in  the 
applications:  and 

(E)  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting services,  the  reasons  therefor. 

(2)  Grouping  op  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year.  The  1st  group  shall  consist  of  the  ap- 
plications received  during  the  1st  6  months 
of  the  fiscal  year.  The  2nd  group  shall  con- 
sist of  the  applications  received  during  the 
2nd  6  months  of  the  fiscal  year. 

(3)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

(4)  Written  policy  and  criteria.- 

(A)  In  general.— Subject  to  subparagraph 
(B).  the  review  panel  shall  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)<30  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 


(B)  Prohibition  against  punding  op  de- 
velopment OR  ACQUISITION  OP  TELECOMMUNI- 
CATIONS transmission   services  or   pacili- 

TIES    (OTHER   THAN    INSTALLATION   CHARGES!.- 

The  policy  and  criteria  developed  under  sub- 
paragraph (A)  shall  require  that  the  project 
described  in  an  application  not  Include 
grant  money  for  the  operation  of  telecom- 
munications transmission  services  or  facili- 
ties (other  than  to  establish  such  services  or 
facilities). 

(c)  Transmittal  or  Ranked  Applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  api>oLnted 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
such  list  received  by  the  State  coordinator. 

SEC.  1024.  administration  OF  GRANT  PROCRAM 

(a)  Authority  to  Make  Grants  to  Eligi- 
ble Projects.— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1023(c)— 

(1)  review  the  list  and  determine  wheth- 
er— 

(A)  each  project  and  partnership  de- 
scribed in  an  application  In  the  list  meets 
the  requirements  of  section  1022:  and 

(B)  the  partnership  proposing  the  project 
is  committed  to  the  continuation  or  success- 
ful completion  of  the  project: 

(2)  remove  from  the  list  any  application 
for  a  project  if  the  project,  the  partnership. 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  described  in 
paragraph  (1);  and 

(3)  subject  to  the  availability  of  funds  al- 
lotted to  the  State  under  section  1025,  make 
grants  to  eligible  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (2),  giving  great  weight  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  review  panel 
under  section  1023(b). 

(b)  Report  Required  if  Administrator 
Intends  To  F*und  Projects  Other  Than  as 
Recommended  by  Review  Panel.— If  the  Ad- 
ministrator determines  to  make  grants  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administrator— 

(1)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agricultiu-e  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
making  grants  to  projects  other  than  in  the 
manner  so  recommended;  and 

(2)  shall  not  make  such  grants  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

(c)  Monitoring  of  Use  or  Grants.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 
under  this  chapter  are  used  in  accordance 
with  the  approved  grant  applications. 

(d)  Informational  Efforts.— The  Admin- 
istrator shall  establish  and  implement  pro- 
cedures to  inform  providers  of  educational 
services,  local  governments,  businesses,  and 
residents  in  rural  areas  about  the  grant  pro- 
gram established  by  this  chapter.  Including 
application  procedures  and  deadlines. 


(e)  Program  Evaluation.— 

(1)  Report  required.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  this 
Act.  and  annually  thereafter,  the  Adminis- 
trator, Ln  consultation  with  the  Secretary  of 
Education,  shall  prepare  a  report  on  the 
gj-ant  program  established  by  this  chapter 
and  the  social  and  economic  effects  of  the 
program. 

(2)  Contents.— The  report  required  by 
this  subsection  shall  include  for  the  period 
covered  by  the  report— 

(A)  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  chap- 
ter: 

(B)  an  evaluation  of  the  achievements  and 
failures  of  the  grant  program:  and 

(C)  the  long  range  plans  to  develop  the 
grant  program  further. 

(3)  Submission  of  report.— The  repwrt  re- 
quired by  this  subsection  shall  be  submitted 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  to  each  review 
panel. 

SE(  .  1025  state  ALLOTME.VT  FORMILA 

(a)  Formula.— Prom  the  sums  appropri- 
ated for  any  fiscal  year  to  carry  out  this 
chapter,  the  Administrator  shall  allot  to 
projects  in  any  State  for  the  fiscal  year  the 
sum  of— 

(1 )  an  amount  which  bears  the  same  ratio 
to  W  of  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  State's  sparsity  factor: 
bears  to 

(B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  sparsity 
factor  for  the  United  States  (determined  as 
if  the  United  States  were  a  single  State); 
and 

(2)  an  amount  which  bears  the  same  ratio 
to  Vi  of  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  State's  school  sparsity 
index:  bears  to 

(B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  average 
school  sparsity  index  for  the  United  States 
(determined  as  if  the  United  States  were  a 
single  State). 

(b)  Primary  Definitions.— As  used  in  sub- 
section (a): 

(1)  Sparsity  pactor.- The  term  "sparsity 
factor"  means,  with  respect  to  a  State,  a 
number  equal  to  the  lesser  of— 

(A)  10;  or 

(B)(i)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
United  States  in  square  miles;  divided  by 

(ii)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  of  the  State  in  square 
miles. 

(2)  School  sparsity  index.— The  term 
"school  sparsity  index"  means,  with  respect 
to  a  State— 

(A)(1)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years:  divided  by 

(il)  the  number  of  public  schools  in  the 
United  SUtes,  multiplied  by  the  total  area 
of  the  United  States  in  square  miles:  divided 
by 

(B)(1)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
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have  not  attained  the  age  of  18  years;  divid 
ed  Dy 

(li)  the  number  of  public  schools  in  th»' 
State,  multiplied  by  the  total  area  of  the 
State  in  square  nules. 

'o  SBcoiTDUiy  Definitions.— A  used  Ln 
subsection  (b). 

<1)  NoNURBAN  POPULATION.— The  term 
"nonurban  population"  means  the  popula 
tion  of  the  State  residing  in  nonurban  areas. 
as  determined  by  the  Bureau  of  the  Census 
on  the  basis  of  the  most  recently  available 
data. 

1 2)  Public  scHooL.-The  term  public 
school"  means  a  public  elementary  or  sec- 
ondary school  operated  by  a  State  or  a  local 
educational  agency,  as  determined  by  the 
Secretary  of  Education. 

i3i  Total  ARKA.~The  term  total  area 
means  with  respect  to  a  State,  the  land  area 
of  the  State  plus  the  water  area  of  the 
Slate,  as  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  mast  recently 
available  data. 

i4i  United  states. -The  term  United 
States'  means  all  of  the  States. 

SEf   10J«.  limitations  O.N  AITHCIRIZATION  (IK  KV 
PROPRL*TIO>S. 

For  (frants  under  this  chapter,  there  are 
authorized  to  l)e  appropriated  to  the  Admin 
Lstrator  $20,000,000  for  each  fiscal  year 
Chapter  2— Business  Development 
se<   1031  pirposes 

The  purposes  of  this  chapter  are  to — 

1 1 1  provide  funds  to  improve  telecommuni 
cations  service  in  rural  areas;  and 

(2)    provide    access    to    adanced    telecom 
munications    services    and    computer    net 
works  to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEl    1032  (.E.NERAl.  REUl  IRE.ME.VTS. 

<ai  Application  Process.— 

'1)     Submission      or     application      Any 
entity  desiring  a  loan  under  .section  310Bu' 
of  the  Consolidated  Farm  and  Rural  Devel 
opment    Act    shall    submit    am    application 
therefor  to  the  Administrator. 

i2i  Contents  or  application— Each  appli 
cation  for  a  loan  under  section  310B(ii  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  shall  mclude— 

I  A)  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  mcluding 
the  genera]  telecommunications  transmLs- 
sion  services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli 
can*  proposes  to  purchase  or  lease,  to  imple- 
ment the  system. 

•Bi  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded; 

(Ci  a  copy  of  a  binding  commitment  en 
tered  into  t>etween  the  applicant  and  each 
entity  which  Is  legally  permitted  to  provide 
and  from  which  the  applicant  Is  to  obtain, 
the  telecommunications  services  and  facili 
ties  required  for  the  project,  which  stipu 
lates  that  If  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
tntity  within  a  reasonable  time  and  at  a 
charge  which  Is  m  accordance  with  State 
law; 

iD)  a  description  of  the  manner  in  which 
the  applicant  Intends  to  use  the  loan  re- 
quested in  the  application; 

(E)  a  descripion  of  how  the  proposed 
project  will  l>e  evaluated;  and 

(F)  such  other  information  as  the  Admin- 
istrator may  reasonably  require 

lb)  Consideration  op  Applications.- 
'D   Review   by   administrator —The  Ad- 
ministrator shall— 


'Ai  review  each  application  submitted  pur- 
suant to  subsection  (a)(  1 1; 

(B)  determine  whether  or  not  the  applica 
tion  meets  the  requirements  of  subsection 
(a)(2); 

(Ci  approve  each  application  which  meets 
such  requirements; 

'D)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

(E)  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
entity  which  submitted  the  application  in 
tends  to  implement  the  project  descril)ed  in 
the  application 
(2 1  Review  by  state  review  panels  - 
'Ai  In  general.  -  The  review  panel  of  a 
State  shall  examine  each  application  trans 
mitted  to  the  review  panel  pursuant  to  para- 
graph I  ImE)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

(Bi  Authority  to  obtain  information 
FROM  applicants  Each  entity  which  sub- 
mits an  application  for  a  loan  under  section 
310B(ii  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  provide  the  review 
panel  of  the  State  in  which  the  partnership 
intends  to  implement  the  project  described 
in  the  application  such  information  as  the 
review  panel  may  reasonably  request  to 
assist  in  reviewing  the  application. 

iCi  Authority  to  request  applicants  to 
modify-  projfxts  The  review  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  section  310B(|i 
of  the  Consolidated  Farm  and  Rural  Devel 
opment  Act.  request  the  entity  to  modify 
the  project  described  in  the  application. 
'  3  1  Ranking  of  applications.— 
lAi  In  General.  The  review  panel  of 
each  State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  section  310B(ii  of  the  Con- 
-solidated  Farm  and  Rural  Development  Act. 
in  the  order  which  takes  into  account  — 

lii  the  results  of  the  review  conducted 
under  paragraph  <  1 ); 

uii  the  extent  to  which  the  projects  de- 
■scribed  m  the  applications  would  promote 
any  area  plan  las  defined  in  section 
360ib)ili  of  the  Consolidated  Farm  and 
Rural  Development  Act  i  developed  for  the 
areas  m  which  the  projecus  are  to  be  imple 
mented.  and 

nil  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor 

iBi  Grouping  of  applications. -The 
review  panel  shall  separate  into  2  groups 
'  he  applications  for  a  loan  under  section 
310B<i>  of  the  Consolidated  Farm  and  Rural 
Development  Act  received  by  the  review- 
panel  during  a  fiscal  year  The  1st  group 
shall  consist  of  the  applications  received 
during  the  1st  6  months  of  the  fiscal  year 
the  2nd  group  shall  consist  of  the  applica 
tions  received  during  the  2nd  6  months  of 
the  fLscai  year 

<Ci  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 
(D)  Written  policy  and  criteria — 
(1)  In  General.— Subject  to  clause  (11).  the 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli- 
cations. In  the  same  manner  as  the  review- 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(bK3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

Ul  I  Prohibition  against  funding  of  devel- 
opment or  acquisition  of  telecommunica- 


tions TRANSMISSION  SERVICES  OR  FACILITIES 
'OTHER     THAN     INSTALLATION     CHARGES l  .—The 

policy  and  criteria  development  under 
clause  (i)  shall  require  that  the  project  de- 
scribed in  an  application  not  include  grant 
money  for  the  operation  of  telecommunica- 
tions transmission  services  or  facilities 
(Other  than  to  establish  such  services  or  fa- 
cilities.) 

(3)  Transmittal  of  ranked  applica- 
tions.-A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
paragraph  i2)  of  this  subsecti6n.  In  the 
same  manner  in  which  lists  of  applications 
ranked  pursuant  to  section  361(b)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  are  transmitted  to  the  State  coordinator 
pursuant  to  such  section  361.  The  State  co- 
ordinator shall  transmit  to  the  Admiiiistra- 
tor  each  such  list  received  by  the  State  coor- 
dinator. 

•  c)  Priority.-  The  Administrator  shall  es- 
tablish procedures  to  target  assistance 
under  section  310B(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  the 
rural  areas  and  applicants  that  demonstrate 
the  need  for  such  assistance,  taking  into 
consideration 

( 1 )  the  relative  needs  of  all  applicants; 

(2i  the  needs  of  the  affected  rural  areas; 

(3)  the  financial  ability  of  the  applicants, 
without  such  assistance,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made;  and 

(4)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  Icx-ated. 

(d)  Report  Required  if  Administrator 
Intends  To  Fund  Projects  Other  Than  as 
Recommended  by  Review  Panel.— If  the  Ad- 
ministrator determines  to  provide  loans 
under  section  310B(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administrator- 

( 1 )  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
providing  loans  to  projects  other  than  In 
the  manner  so  recommended;  and 

(2)  shall  not  provide  such  loans  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

(e)  Monitoring  of  Use  of  Aid.— The  Ad- 
ministrator shall  take  such  steps  as  may  be 
necessary  to  ensure  that  aid  provided  under 
section  310B(i)  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  used  In  ac- 
cordance with  the  approved  application 
therefor. 

SEC.  1033    I^IA.NS  FOR  BfSlNESS  TELECOMMl'MrA- 

tions  partnerships. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  section  402(a)  of  this  Act  the  fol- 
lowing: 

"(1)(1)  The  Administrator  may  make  loans 
under  this  sul)sectlon  at  low  Interest  rates 
and  at  market  rates  to  1  or  more  businesses, 
local  governments,  or  public  agencies  in 
rural  areas  to  fund  facilities  in  which  the  re- 
cipients of  such  loans  share  telecommunica- 
tions terminal  equipment  (as  defined  in  sec- 
tion 1043(10)  of  the  Rural  Economic  Devel- 
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opment Act  of  1990),  computers,  computer 
software,  and  computer  hardware. 

"(2)  Sections  1032.  1041.  and  1042  of  such 
Act  shall  apply  to  the  loan  program  estab- 
lished under  this  subsection. 

■'(3)  For  purposes  of  this  title,  the  loan 
program  established  under  this  subsection 
shall  be  treated  as  a  designated  rural  devel- 
opment program  (within  the  meaning  of 
section  360(b)(2)  of  this  Act). 

■'(4)(A)  For  loans  under  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  $15,000,000  for  each  of 
fiscal  years  1990,  1991,  1992.  1993.  and  1994. 

"(B)  Amounts  appropriated  pursuant  to 
subparagraph  (A)  shall  remain  available 
until  expended.". 

Chapter  3— General  Provisions 
sec  1041  r£i^t10nship  to  state  law. 

This  subtitle  shall  not  be  construed  to 
affect  in  any  maruier  the  applicability  of 
the  Communications  Act  of  1934,  the  regu- 
lations and  orders  prescribed  thereunder,  or 
any  State  or  local  law  relating  to  the  regula- 
tion or  provision  of  telecommunications  fa- 
cilities or  services. 

SEC.  1(M2.  REGllj^TIONS. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act,  the  Administra- 
tor shall  prescribe  final  regulations  govern- 
ing the  grant  program  established  under 
chapter  1  and  the  loan  program  established 
under  section  310B(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act.  in  ac- 
cordance with  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  title  5,  United  SUtes  Code,  notwith- 
standing subsection  (a)(2)  of  such  section 
553. 

SEC.  1043.  DEFINITIONS. 

As  used  in  this  subtitle. 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Educational  coiacnincATioNS 
ENTITY.— The  term  "educational  communi- 
cations entity"  means— 

(A)  an  entity  licensed  by  the  Federal  Com- 
munications Commission  to  operate  a  non- 
commercial educational  television  station: 

(B)  a  telecommunications  partnership  or- 
ganized on  a  multistate  basis  which  meets 
the  requirements  of  section  904  of  the  Edu- 
cation for  Economic  Security  Act;  or 

(C)  an  institution  of  higher  education 
with  an  advanced  telecommunications  abili- 
ty. 

(3)  Institution  of  higher  EoncATiON.— 
The  term  "institution  of  higher  education" 
means  any  public  or  private  college  or  uni- 
versity, including  a  land  grant  university 
and  a  Junior  or  community  college,  that  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  organization  approved 
by  the  Secretary  of  Education  for  purposes 
of  section  1201  of  the  Higher  Education  Act 
of  1965. 

(4)  Interactive  video  equipment.— The 
term  "interactive  video  equipment"  means 
equipment  used  to  produce  and  prepare 
video  and  audio  signals  for  transmission  be- 
tween distant  locations  so  that  individuals 
at  such  locations  can  see  and  hear  each 
other,  and  related  equipment. 

(5)  Regional  education  laboratories.- 
The  term  "regional  education  laboratories" 
means  the  regional  education  laboratories 
described  in  section  405(d)(4)(A)(i)  of  the 
General  Education  Provisions  Act. 

(6)  Review  panel.— The  term  "review 
panel"  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 


361  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act. 

(7)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a>(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  essential  community  facilities 
under  section  306(a)(1)  of  such  Act. 

(8)  Rural  school  district.— The  term 
"rural  school  district"  means  a  school 
system  in  a  rural  area  which  provides  ele- 
mentary and  secondary  education. 

(9)  State.— The  term  "State"  has  the 
same  meaning  given  such  term  by  section 
343(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

(10)  Telecommunications  terminal  equif- 
BiENT.— The  term  "telecommunications  ter- 
minal equipment"  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

(A)  interconnects  with  telecommunica- 
tions transmission  facilities:  and 

(B)  modifies,  converts,  eocodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

(11)  Telecommunications  transmission 
facilities.— The  term  "telecommunications 
transmission  facilities"  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

Subtitle  B— Miscellaneous  Rural 
Telecommunications  Provisions 

SEC.  1051.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Rural 
Telecommunications  Infrastructure  Im- 
provements Act  of  1990". 

SEC.  1052.  RURAL  TELECOMMrMCATIOSS  ZONES. 

(a)  Lists  op  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  op  list.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall.  In  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e).  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  Calendar  year, 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
wlU  be  as  described  in  subparagraph  (A): 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(1)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bUities: 

(ii)  the  economic  Infrastructure  needs  of 
the  area; 

(ill)  the  employment  needs  of  the  area: 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area:  and 

(V)  the  cost  of  labor  In  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
list.— The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of — 


(A)  the  product  of— 

(t)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  Individuals:  and 

(ii)  3/1,000,000;  and 

(B)3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subection  (a); 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

<3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  F^om  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f )  Definitions.— As  used  in  this  section: 

(1)  Administrator.- The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  essential  community  facilities 
under  section  306(a)(  1 )  of  such  Act. 

SEC.  1053.  GRANTS  FOR  EMERGENCY  Pl'BLIC 
SAFETY  TELEPHO.NE  ANSWERING  SYS- 
TEMS. 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
Installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations. 
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and  the  preparation  of  such  maps  as  may  bf 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  MAXiirxTif  Grant  Per  Local  Govern 
MENT— The  Under  Secretary  shall  not  make 
a  grant  exceeding  S30,000  under  subsection 
(a)  to  any  local  government. 

(c)  Maximttm  AjiotJNT  or  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limitation  on  Aitthorization  of  Aj> 
PROPRiATioNS.— For  grants  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990.  1991 
1993.  and  1994. 

(e)  Definitions. -As  used  In  this  section 

(1)  Eligible  government— The  term  eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

I  A)  which  is  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen 
cy  public  safety  telephone  answering  sy.stem 
were  It  not  for  a  lack  of  street  signs,  street 
numt)ers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency   public  safety   telephone 
ANSWERING  SYSTEM.    The  term     emergency 
public  safely  telephone  answering  system 
means  a  telecommunications  system  operat 
ed  by  public  safety  authorities  that- 

lA)  enables  persons  to  report  police,  fire. 
medical,  and  other  emergencies  to  such  au 
thorities  by  use  of  a  telephone;  and 

IB)  automatically  Identifies  the  telephone 
number  and  location  of  the  telephone  which 
Is  the  source  of  such  a  report. 

'3)  Under  secretary— The  term  Under 
Secretary"  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development 

SEl  I0&4  STT  DY  ON  tSE  OF  TEUXOMMINU  A 
TIONS  INFRASTRKTIRE  BV  BIS! 
NE8SE.X  IN  RrR.\L  AR£A.S 

(a I  In  General. -The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate 

1 1 1  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas: 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title 

I  b)  Coordination. -The  Secretary  may  co 
ordinate  the  study  required  by  subsection 
I  a)  with  other  Federal  agencies  with  tele 
communications  expertise 

<c)  Recommendations —The  Secretary 
may  recommend  to  the  Committee  on  Agrt 
culture  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture.  Nutri 
tlon.  and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad 
vanced  telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  thLs 
section,  the  term  rural  area"  has  the  mean 
Ing  given  such  term  m  section  306(a)(7»  of 
the  Consolidated  Farm  and  Rural  Develop 
ment  Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306(aii  1 
of  such  Act. 

By  Mr  WISE: 
—Page  93.  after  line  8.  Insert  the  following 


TITLE  X-ENHANCING  HUMAN 
RESOURCES 

.SEC.  I  Ml   SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  Short  Title. -This  title  may  be  cited 
as  the  Rural  Business  Development  and 
Telecommunications  Act  of  1990" 

<b>  Table  of  Contents.— The  table  of  con 
tents  IS  as  follows: 

Sec   1001   Short  title,  table  of  contents. 

Subtitle  A— Rural  Business  Development 
Sec   1011.  Purposes. 

Sec  1012  Loans  for  business  telecommunl 
cations  partnerships. 

Subtitle  B  -Rural  Telecommunications 
Provisions 

Sec.  1051   Rural  telecommunications  zones. 

Sec.  1052  Grants  for  emergency  public 
safety  telephone  answering 
systems. 

Sec  1053  Study  on  use  of  telecommunica- 
tions infrastructure  by  busi- 
nesses in  rural  areas. 

Subtitle  A— Rural  Buslne.ss  Development 

SEC.  lOII    PIRPOSES 

The  purposes  of  this  subtitle  are  to  - 
I  1 1  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas;  and 

<2»  provide  access  to  advanced  telecom 
munications  services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC    1012    LOANS  FOR  Bl  srSESS  TELEt OIMMCMI  A 
TIONS  FARTNER.SHIPS 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C  1932) 
IS  amended  by  adding  after  the  subsections 
added  by  section  402ia)  of  this  Act  the  fol 
lowing 

lii  Loans  for  Business  Telecommunica 
TIONS  Partnerships 

(1)  In  GENERAL.-The  Administrator  may 
make  loans  under  this  suljsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,  local  govemmenLs.  or  public 
agencies  in  rural  areas  to  fund  facilities  in 
which  the  recipients  of  .such  loans  share 
telecommunications  termmal  equipment, 
computers,  computer  software,  and  comput 
er  hardware 

12'  General  requirements.— 

I  A)  Application  process. 

(i)  Submission  of  application —Any 
entity  desiring  a  loan  under  this  subsection 
.shall  submit  an  application  therefor  to  the 
Administrator 

I  ill  Contents  of  application  -  Each  ap 
plication  for  a  loan  under  this  subsection 
shall  include— 

(I)  a  detailed  explanation  of  the  pro- 
posed rural  telecommunications  system,  in- 
cluding the  general  telecommunications 
transmission  services  and  facilities  required, 
and  a  list  of  the  specific  equipment  that  the 
applicant  proposes  to  purchase  or  lease,  to 
implement  the  system. 

(ID  a  description  of  the  manner  In  which 
the  proposed  project  is  to  be  funded; 

fill)  a  copy  of  a  binding  commitment  en 
tered  Into  between  the  applicant  and  each 
entity  which  Is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  If  the  applicant  receives  the  loan 
requested  In  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  SUte 
law; 


"(IV)  a  description  of  the  manner  In 
which  the  applicant  intends  to  use  the  loan 
requested  In  the  application: 

"(V)  a  description  of  how  the  proposed 
project  will  be  evaluated;  and 

"(VI)  such  other  Information  as  the  Ad- 
ministrator may  reasonably  require. 
"(B)  Consideration  of  applications.— 
"(I)  Review  by  administrator,— The  Ad- 
ministrator shall— 

"(I)  review  each  application  submitted 
pursuant  to  subparagraph  (AKI): 

(II)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph (A  KID; 

•  III)  approve  each  application  which 
meets  such  requirements; 

"(IV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

"(V)  transmit  each  approved  application 
to  the  review  panel  of  the  State  In  which 
the  entity  which  submitted  the  application 
Intends  to  Implement  the  project  described 
in  the  application, 
"(il)  Review  by  state  review  panels.— 
"(I)  In  GENERAL.-The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to 
clause  (i)(V)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

"(II)  Authority  to  obtain  information 
FROM  applicants,— Each  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  Intends 
to  implement  the  project  described  In  the 
application  such  Information  as  the  review 
panel  may  reasonably  request  to  assist  In  re- 
viewing the  application, 

"(III)  Authority  to  request  applicants 
to  modify  projects,— The  review  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

I  ill )  Ranking  of  applications.— 
(I)  In  GENERAL.-The  review  panel  of  esich 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection.  In  an  order 
which  takes  into  account— 

(aa)  the  results  of  the  review  conducted 
under  clause  (i); 

"(bb)  the  extent  to  which  the  projects  de- 
scribed In  the  applications  would  promote 
any  area  plan  (as  defined  In  section 
360(b)(1))  developed  for  the  areas  In  which 
the  projects  are  to  be  Implemented:  and 

(cc)  In  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefore 

"(II)  Grouping  on  applications.— The 
review  panel  shall  separate  Into  2  groups 
the  applications  for  a  loan  under  this  sub- 
section received  by  the  review  panel  during 
a  fiscal  year.  The  1st  group  shall  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year, 
"(III)  Competition  among  appucatioks.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  In  the  group. 
"(IV)  Written  policy  and  criteria.— 
"(aa)  In  general,— Subject  to  subdivision 
(bb).  the  review  panel  shall  develop  the 
written  policy  and  criteria  to  be  used  to 
rank  applications.  In  the  same  manner  as 
the  review  panel  develops  the  written  policy 
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and  criteria  used  for  purposes  of  section 
361(b)(3). 

"(bb)  Prohibition  against  oevelopicknt 
OR  acquisition  of  TELEComnnricATiONS 
TRANSMISSION  FACiuTiEs.— The  policy  and 
criteria  developed  under  subdivision  (aa) 
shall  require  that  the  project  described  in 
an  application  not  Include  the  development 
or  acquisition  of  telecommunications  trans- 
mission facilities. 

"(ill)  Transmittal  or  ranked  applica- 
tions.—A  review  panel  In  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  each  list  of 
applications  ranked  pursuant  to  clause  (11) 
of  this  subsection,  in  the  same  manner  in 
which  lists  of  applications  ranlced  pursuant 
to  section  361(b)  are  transmitted  to  the 
State  coordinator  pursuant  to  section  361. 
The  State  coordinator  shall  transmit  to  the 
Administrator  each  such  list  received  by  the 
State  coordinator. 

"(C)  Priority.— The  Administrator  shall 
establish  procedures  to  target  loans  under 
this  subsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  Into  consideration- 

"(i)  the  relative  needs  of  all  applicants: 

"(ii)  the  needs  of  the  affected  rural  areas: 

"(ill)  the  financial  ability  of  the  appli- 
cants, without  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  t>e  made:  and 

"(iv)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

"(D)  Report  required  ip  administrator 
intends  to  fund  projects  other  than  as 
RECOMMENDED  BY  REVIEW  PANEL.— If  the  Ad- 
ministrator determines  to  provide  loans 
under  this  sul>section  to  projects  in  a  State 
other  than  in  the  manner  reconunended  by 
the  review  panel  of  the  State,  the  Adminis- 
trator— 

"(i)  within  10  days  after  maldng  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
providing  loans  to  projects  other  than  in 
the  manner  so  recommended:  and 

"(11)  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on 
the  date  the  review  panel  and  such  commit- 
tees have  received  such  report. 

"(E)  Monitoring  of  use  of  loans.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accordance 
with  the  approved  application  therefor. 

"(3)  Relationship  to  state  law.— This 
subsection  shall  not  be  construed  to  affect 
in  any  manner  the  applicability  of  the  Com- 
munications Act  of  1934.  the  regulations 
and  orders  prescribed  thereunder,  or  any 
State  or  local  law  relating  to  the  regulation 
or  provision  of  telecommunications  facilities 
or  services. 

"(4)  Regulations.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  pre- 
scribe final  regulations  governing  the  loan 
program  established  under  this  subsection, 
in  accordance  with  the  notice  and  comment 
rulemaking  requirements  described  in  sec- 
tion 553  of  title  5,  United  States  Code,  not- 
withstanding subsection  (a)(2)  of  such  sec- 
tion 553. 

"(5)  Definitions.— As  used  In  this  subsec- 
tion: 

"(A)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 


"(B)  Review  panel.— The  term  review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

"(C)  Rural  area.— The  term  'rural  area' 
means  a  county  with  an  urban  population  of 
fewer  than  25,000  individuals. 

"(D)  Telecommunications  terminal 
equipment.— The  term  'telecommunications 
terminal  equipment'  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

"(1)  interconnects  with  telecommunica- 
tions transmission  facilities:  and 

"(11)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  fstcllities. 

"(E)  Telecommunications  transmission 
facilities.— The  term  'telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  the  tele- 
communications circuit  or  path. 

"(6)  Treatment  of  loan  program  as  desig- 
nated    RURAL     DEVELOPMENT     PROGRAM.— Por 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  designated  rural  development 
program  (within  the  meaning  of  section 
360(b)(2)). 

"(7)  Limitations  on  authorization  of  ap- 
propriations.— 

"(A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  ap- 
propriated to  the  Administrator  $15,000,000 
for  each  of  fiscal  years  1990,  1991.  1992, 
1993.  and  1994. 

"(B)  Availability.— Amounts  appropri- 
ated pursuant  to  subparagraph  (A)  shall 
remain  available  until  expended. ". 

Subtitle  B— Rural  Telecommunications 
Provisions 

SEC.  1051.  RURAL  TELECOMMUNICATIONS  ZONES. 

(a)  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  of  list.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
tration shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e).  pre- 
pare a  rejxjrt.  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  wiU  have  advanced  telecom- 
munications capability  In  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A): 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of — 

(I)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bUities: 

(II)  the  economic  infrastructure  needs  of 
the  area; 

(ill)  the  employment  needs  of  the  area: 
(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area:  and 
(V)  the  (x>st  of  labor  In  the  area:  and 

(D)  Por  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph (C). 


(2)  Number  of  ritiial  areas  per  state  in 
list.— The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  Include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of— 

(A)  the  product  of— 

(I)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  individuals:  and 

(II)  3/1.000,000:  and 
(B)3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  pr(x;essing  (or 
other  telecommunications  Intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  to  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  Is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  Intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a); 

(2)  select  from  the  list  contained  In  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation: and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  rel(x;ating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selectted  F^om  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Govenunent  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall.  In  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribed  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f)  Definitions.— As  used  In  this  section: 

(1)  Administrator.- The  term  "Adminis- 
trator" means  the  Administrator  of  the 
RursU  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  Individuals. 

SEC.  1052.  grants  FOR  EMERGENCY  PUBUC 
SAFETY  TELEPHONE  ANSWERING  SYS- 
TEMS. 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  govemmente 
for  the  development  and  Installation  of 
emergency  public  safety  telephone  answer- 
ing systems.  Including  the  construction  and 
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Installation  of  such  street  sifms.  the  assi^- 
ment  o(  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively. 

(b>  Maxiitdm  Grant  Per  Locajl  Govern- 
iinrr.— The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government. 

(c)  Maximum  Amount  op  Grants  f*ER 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  la)  in  any  fiscal  year. 

<d)  Limitation  on  Authorization  of  Ap- 
propriations.—For  grants  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990.  1991. 
1992.  1993.  and  1994 

(e)  Definitions.— As  used  in  this  section: 

(li  exigible  government.— The  term  eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

(Ai  which  is  in  a  rural  area:  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively 

(2)  Emergency  pitblic  safety  telephone 
ANSWERING  SYSTEM.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

lAi  enables  persons  to  report  police,  fire. 
medical,  and  other  emergencies  to  such  au 
thorities  by  use  of  a  telephone:  and 

(Bi  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

i3i  Under  secretary —The  term  "Under 
Secretary"  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

SEC.  1«M  STl  l)Y  (»  I  SE  OK  TELKIOM.MINK  * 
TIONS  INKRASTRl  (Tt  RK  BY  BI  SI 
NESSES  IN  Rl  RAl.  .\REAS 

lai  In  General— The  Secretary  of  Aim 
culture  shall  conduct  a  study  and  evaluate 

(1)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas. 
and 

<2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

<b)  Coordination. -The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele 
communications  expertise. 

(c>  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri 
culture  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture.  Nutri 
tion.  and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad 
vanced  telecommunications  technology,  a.s 
the  Secretary  considers  appropriate. 

id)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area"  means  a 
county  with  an  urban  population  of  fewer 
than  25.000  mdlviduals. 

—At  the  end  of  the  bill,  insert  the  following: 
TITLE  X-ENHANCING  HUMAN 
RESOURCES 
9Er.  1001   SHURT  TITLE;  TABLE  OF  CONTEMTS 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Business  Development  and 
Telecommunications  Act  of  1990" 


(b)  Table  of  Contents.— The  table  of  con- 
tents Ls  as  follows: 
Sec.  1001.  Short  title,  table  of  contents. 

Subtitle  A— Rural  Business  Development 
Sec    1011   Purposes 
Sec   1012.  General  requirements. 
Sec    1013.  Loans  for  busine.ss  telecommuni- 
cations partnerships. 
Sec.  1014.  Relationship  to  State  law. 
Sec   1015  Regulations. 
Sec   1016  Definitions. 

Subtitle  B— Rural  Telecommunications 
ProvLsions 
Sec   1051   Rural  telecommunications  zones. 
Sec.     1052     Grants    for    emergency    public 
safety      telephone      answering 
systems. 
Sec.  1053.  Study  on  use  of  telecoramunica 
tions    infrastructure    by    busi 
nesses  in  rural  areas 
Subtitle  A— Rural  Business  Development 
SEC  inn  PI  RPOSE.S 
The  purposes  of  this  subtitle  are  lo- 
ci) provide  funds  to  improve  telecommuni 
cations  service  in  rural  areas,  and 

(2)    provide   access    to   advanced    telecom 
munications    services    and    computer    net 
works  to  improve  Job  opportunities  and  the 
business  environment  in  rural  areas. 

SE(     1012  (;ENERAL  REgt  IREMENTS. 

(a)  Application  Process  — 

(1)  Submission  of  application  -Any 
entity  desiring  a  loan  under  .section  310Biii 
of  the  Consolidated  F'arm  and  Rural  Devel 
opment  Act  shall  submit  an  application 
therefor  to  the  Administrator 

'2)  Contents  of  the  application  —Each 
application  for  a  loan  under  section  310B<i> 
of  the  Consolidated  Farm  and  Rural  Devel 
opment  Act  shall  include  — 

lAi  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  including 
the  general  telecommunications  transmis 
.sion  services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli 
cant  proposes  to  purchase  or  lease,  to  tmple 
ment  the  system. 

'Bi  a  description  in  the  manner  m  which 
the  proposed  project  is  to  be  funded. 

(C)  a  copy  of  a  binding  commitment  en 
tered  into  t)etween  the  applicant  and  each 
entity  which  ls  legally  permitted  to  provide, 
and  from  wl  ich  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law: 

iDi  a  description  of  the  manner  in  which 
the  applicant  intends  to  use  the  loan  re- 
quested in  the  application. 

<E)  a  description  of  how  the  proposed 
project  will  be  evaluated;  and 

iFi  such  other  Information  as  the  Adm- 
ninlstrator  may  reasonably  require 

'b>  Consideration  of  Applications  — 

'li  Review  by  administrator.— The  Ad- 
ministrator shall— 

I  A)  review  each  application  submitted  pur- 
suant to  subsection  (a)(  1 ); 

I  Bi  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  sut>section 
(aK2): 

<C)  approve  each  application  which  meeu 
such  requirements; 

(D)  disapprove  each  application  which 
fails  to  meet  such  requirements,  and 

I  El  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 


entity  which  submitted  the  application  in- 
tends to  implemer-t  the  project  described  in 
the  application. 
(2)  Review  by  state  review  panels.— 
I  A)  In  general.— The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph (IKE)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

(B)      AtTTHORITY      to     OBTAIN      INFORMATION 

FROM  APPLICANTS.— Each  entity  which  sub- 
mits an  application  for  a  loan  under  section 
310B(i)  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  provide  the  review 
panel  of  the  State  in  which  the  partnership 
intends  to  implement  the  project  described 
in  the  application  such  information  as  the 
review  panel  may  reasonably  request  to 
assist  in  reviewing  the  application. 

I C )  Authority  to  request  applicants  to 
MODIFY  projects.— The  review  panel  may, 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  section  310B(i) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  request  the  entity  to  modify 
the  project  described  in  the  application. 

1 3)  Ranking  of  applications.— 

lAi  In  general.- The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  WTitten 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  section  310B(i)  of  the  Con 
.solidated  Farm  and  Rural  Development  Act. 
in  an  order  which  takes  into  account— 

111  the  results  of  the  review  conducted 
under  paragraph  <  1 ); 

lii)  the  extent  to  which  the  projects  de- 
.scribed  in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
Rural  Development  Act)  developed  for  the 
areas  in  which  the  projects  are  to  be  imple- 
mented, and 

(lii)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

(B)  Grouping  of  applications.- The 
review  panel  shall  separate  Into  2  groups 
the  applications  for  a  loan  under  section 
310B(i)  of  the  Consolidated  Farm  and  Rural 
Development  Act  received  by  the  review 
panel  during  a  fiscal  year.  The  1st  group 
shall  consist  of  the  applications  received 
during  the  1st  6  months  of  the  fiscal  year. 
The  2nd  group  shall  consist  of  the  applica- 
tions received  during  the  2nd  6  months  of 
the  fiscal  year. 

(C)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation In  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

(D)  Written  policy  and  criteria.— 

(i)  In  general.— Subject  to  clause  (ID.  the 
review  panel  shall  develop  the  written 
policy  and  criteria  to  be  used  to  rank  appli- 
cations, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

(11)  Prohibition  against  development  or 
acquisition  of  telecommttnications  trans- 
mission FACILITIES —The  policy  and  criteria 
developed  under  clause  (1)  shall  require  that 
the  project  described  in  an  application  not 
include  the  development  or  acquisition  of 
telecommunications  transmission  facilities. 

(3)  Transmittal  of  ranked  applica- 
tions—A review  panel  In  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
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each  list  of  applications  ranked  pursuant  to 
paragraph  (2)  of  this  subsection,  in  the 
same  manner  in  which  lists  of  applications 
ranked  pursuant  to  section  361(b)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  are  transmitted  to  the  State  coordinator 
pursuant  to  such  section  361.  The  State  co- 
ordinator shaU  transmit  to  the  Administra- 
tor each  such  list  received  by  the  State  coor- 
dinator. 

(c)  Priority.— The  Administrator  shall  es- 
tablish procedures  to  target  assistance 
under  section  310B(i)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to  the 
rural  areas  and  applicants  that  demonstrate 
the  need  for  such  assistance,  taking  into 
consideration— 

( 1 )  the  relative  needs  of  all  applicants; 

(2)  the  needs  of  the  affected  rural  areas: 

(3)  the  financial  ability  of  the  applicants, 
without  such  assistance,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made:  and 

(4)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

(d)  Report  Required  if  Administrator 
Intends  To  Fund  Projects  Other  Than  as 
Recommended  by  Rkview  Panel.— If  the  Ad- 
ministrator determines  to  provide  loans 
under  section  310B(i)  of  the  Consolidated 
Farm  and  Rural  Development  Act  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administrator— 

(1)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
providing  loans  to  projects  other  than  in 
the  manner  so  recommended:  and 

(2)  shall  not  provide  such  loans  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

(e)  Monitoring  op  Use  of  Aid.— The  Ad- 
ministrator shall  take  such  steps  as  may  be 
necessary  to  ensure  that  aid  provided  under 
section  31B(i)  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  used  in  accord- 
ance with  the  approved  application  there- 
for. 

SEC    1013   UlANS  FOR  BISISESS  TELECOMMUNICA- 
TIONS PARTNERSHIPS. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  section  402(a)  of  this  Act  the  fol- 
lowing: 

(iwl)  The  Administrator  may  make  loans 
under  this  subsection  at  low  Interest  rates 
and  at  market  rates  to  1  or  more  businesses, 
local  governments,  or  public  agencies  In 
rural  areas  to  fund  facilities  in  which  the  re- 
cipients of  such  loans  share  telecommunica- 
tions terminal  equipment  (as  defined  in  sec- 
tion 1016(5)  of  the  Rural  Economic  Develop- 
ment Act  of  1990).  computers,  computer 
software,  and  computer  hardware. 

■•(2)  Sections  1012.  1014.  and  1015  of  such 
Act  shall  apply  to  the  loan  program  estab- 
lished under  this  subsection. 

"(3)  For  purposes  of  this  title,  the  loan 
program  established  under  this  subsection 
shall  be  treated  as  a  designated  rural  devel- 
opment program  (within  the  meaning  of 
section  360(bX2)  of  this  Act). 

"(4)(A)  For  loans  under  this  subsection, 
there  are  authorized  to  be  appropriated  to 
the  Administrator  $15,000,000  for  each  of 
fiscal  years  1990,  1991.  1992.  1993.  and  1994. 


"(B)  Amounts  appropriated  pursuant  to 
subparagraph    (A)    shall    remain    available 
until  expended.". 
SEC.  lou.  relationship  to  state  law. 

This  subtitle  shaJl  not  be  construed  to 
affect  in  any  manner  the  applicability  of 
the  Communications  Act  of  1934,  the  regu- 
lations and  orders  prescribed  thereunder,  or 
any  State  or  l<}cal  law  relating  to  the  regula- 
tion or  provision  of  telecommunications  fa- 
cilities or  services. 
sec.  1015.  regulations. 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor shall  prescribe  final  regulations  govern- 
ing the  loan  program  established  under  sec- 
tion 310B(i)  of  the  Consolidated  Farm  and 
Rural  Development  Act.  In  accordance  with 
the  notice  and  comment  rulemaking  re- 
quirements described  In  section  553  of  title 
5.  United  States  Code,  notwithstanding  sub- 
section <a)(2)  of  such  section  553. 
SEC.  lois.  definitions. 

As  used  in  this  subtitle: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Review  panel.— The  term  "review 
panel"  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act. 

(3)  RtniAL  area.— The  term  "rural  area" 
means  a  county  with  an  urban  population  of 
fewer  than  25.000  individuals. 

(4)  State.— The  term  State"  has  the 
same  meaning  given  such  term  by  section 
343(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act. 

(5)  Telecobimunications  terminal  equip- 
ment.—The  term  "telecommunications  ter- 
minal equipment"  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

(A)  Interconnects  with  telecommunica- 
tions transmission  facilities:  and 

(B)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

(6)  Telecommunications  transmission  fa- 
cilities.—The  term  "telecommunications 
transmission  facilities"  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

Subtitle  B— Rural  Telecommunications 
Provisions 
SEC.  1051.  rural  telecommunications  zones. 

(a)  Lists  of  State  Rural  Telecommunica- 
tions Zones.— 

(1)  Preparation  of  list.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year. 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advsuiced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  In  subparagraph  (A): 

(C)  ranks  such  rural  areas  In  the  order  In 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommunications  Inten- 


sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  In  the  calen- 
dar year,  based  on  projections  of— 

(i)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunl<»tions  capa- 
bilities: 

(ii)  the  economic  infrastructure  needs  of 
the  area: 

(iii)  the  employment  needs  of  the  area: 

(Iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(V)  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  In  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
LIST.—  The  numtjer  of  rural  areas  In  a  State 
that  the  Administrator  shall  Include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of — 

(A)  the  product  of— 

(i)  the  number  of  individuals  who  reside  In 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1.000.000;  and 

(B)3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

( 1 )  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a); 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation: and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation: 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list:  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  RepresenUtives,  the  Committee 
on  Goverrunental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.- The  Administrator 
shall.  In  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Admlnlstra- 
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tion.  prescribe  such  reenilations  as  may  be 
necessary  to  carry  out  this  section. 
(f)  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  ■Admlnis 
trator"  means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  TuraJ   area 
means  a  county  with  an  urban  population  of 
fewer  than  25,000  individuals. 

SEC.  1052.  GRANTS  FOR  EMERGENCY  PI  Bl.ll 
SAFETY  TELEPHONE  ANSWERING  SYS 
TEMS 

fai  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer 
ing  systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign 
ment  of  street  numbers  to  such  locations, 
sind  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec 
lively. 

<b)  Maxiitum  Grant  Per  Local  Go\xrn 
MENT— The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government. 

ic)  Maximum  Amount  or  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  la)  in  any  fiscal  year. 

Id)  Limitation  on  Authorization  of  Ap 
propriations  — For  grants  under  subsection 


<a).  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990,  1991, 
1992.  1993,  and  1994. 

'e)  Definitions  —As  used  in  this  section. 

il)  Eligibu:  government.— The  term  eli- 
gible government  '  means  a  political  subdivi- 
sion of  a  State— 

I  A)  which  is  In  a  rural  area:  and 

iB)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively 

I  2)     E^MERGENCY     PUBLIC    SAFETY     TELEPHONE 

ANSWERING  SYSTEM.— The  term  "emergency 
public  safety  telephone  answering  system' 
means  a  telecommunications  system  operat 
ed  by  public  safety  authorities  that— 

lAi  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone,  and 

iBi  automatically  Identifies  the  telephone 
number  and  location  of  the  telephone  which 
Ls  the  source  of  such  a  report. 

'3i  Under  secretary  -The  term  Under 
Secretary  means  the  I'nder  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  I^evelopment 


SKI  I0S3  STtDY  ON  I SE  OF  TELECOMMl  NICA- 
TIONS  INFRASTRKTIRE  BY  Bl  SI 
NESSES  IN  Rl  RAL  AREAS. 

(a)  In  General— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use.  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

<b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

<c)  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area'  means  a 
county  with  an  urban  population  of  fewer 
than  25.000  individuals. 
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{Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harry 
Reid,  a  Senator  from  the  State  of 
Nevada. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

•  •  •  Blessed  be  the  name  of  God  for 
ever  and  ever:  for  wisdom  and  might 
are  his:  And  he  changeth  the  times  and 
the  seasons:  he  removeth  kings,  and 
setteth  up  kings;  he  giveth  wisdom 
unto  the  wise,  and  knowledge  to  them 
that  know  understanding;  He  revealeth 
the  deep  and  secret  things:  he  knoweth 
what  is  in  the  darkness,  and  the  light 
dwelleth  with  /lim.— Daniel  2:20-22. 

Eternal  God,  thank  Thee  for  this 
prayer  of  the  prophet  Daniel,  who 
served  as  intimate  counselor  to  four 
mighty  ancient  world  rulers.  In  these 
high  pressure  days  of  explosive 
change,  when  monumental  crises  con- 
front world  leaders,  save  the  Senate 
from  the  awful  possibility  of  being 
busy  rearranging  the  furniture  while 
the  building  is  burning  down.  Help 
them  himibly  to  seek  the  wisdom  and 
the  light  of  the  God  whom  Daniel 
served.  In  His  name  who  is  the  light  of 
the  world.  Amen. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  March  20,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Harrt  Rexs, 
a  Senator  from  the  State  of  Nevada,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Btrd. 
President  pro  tempore. 

Mr.  REID  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE 
MAJORITY  LEIADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  Is  now  recognized. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  this  morning 
following  the  time  for  the  two  leaders 
there  wiU  be  a  time  for  morning  busi- 
ness not  to  extend  beyond  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  up  to  5  minutes  each.  At 
10,  the  Senate  will  resume  consider- 
ation of  the  clean  air  bill,  with  the 
modified  Byrd  amendment  No.  132  as 
the  pending  amendment. 

I*rior  to  the  recent  recess  period,  I 
indicated  to  Senators  that  once  we  re- 
turned and  resumed  consideration  of 
the  clean  air  bill,  any  schedule  restric- 
tions, that  is,  in  terms  of  late  nights 
and  when  votes  might  occur,  were  no 
longer  in  effect  for  the  duration  of 
consideration  of  the  clean  air  legisla- 
tion. 

For  today,  I  will  attempt  and  have 
attempted  to  accommodate  those  Sen- 
ators who  are  returning  from  the 
recess,  both  from  their  own  States  and 
from  other  countries.  We  will  do  our 
best  to  accommodate  as  many  Sena- 
tors as  possible  in  that  regard,  al- 
though Senators  should  be  aware  that 
votes  are  possible  this  afternoon  and 
into  the  evening  and,  of  course, 
throughout  the  days  and  evenings 
until  we  complete  action  on  this  bill. 

Prom  12:30  until  2:15,  the  Senate 
will  recess  for  the  party  conferences, 
with  consideration  of  the  clean  air  bill 
resimaing  when  the  Senate  reconvenes 
at  2:15  p.m. 

Mr.  President  and  my  colleagues,  I 
note  the  presence  in  the  Chamber  of  a 
number  of  our  guests  with  the  distin- 
guished Senator  from  Colorado.  I  yield 
to  my  coUeagrue  from  Colorado  and 
ask  him  to  recognize  and  introduce 
our  guests  today. 


VISIT  BY  JAPANESE 
PARLIAMENTARIANS 

Mr.  WIRTH.  I  thank  the  distin- 
guished majority  leader. 

Mr.  Leader  and  Mr.  President,  visit- 
ing us  this  morning  are  eight  very  dis- 
tinguished parliamentarians  from 
Japan.  They  include,  five  members  of 
the    Liberal    Democratic    Party,    one 


member  of  the  Japan  Socialist  Party, 
one  member  of  the  Clean  Government 
Party,  and  a  member  of  the  Democrat- 
ic Socialist  Party. 

They  are  here  as  part  of  the  Japan 
society's  longstanding  exchange  pro- 
gram between  parliamentarians  in  the 
United  States  and  in  Japan.  At  a  time, 
Mr.  President,  when  the  relationship 
between  the  United  States  and  Japan 
has  become  strained  in  some  ways,  I 
believe  it  is  our  interaction  a£  parlia- 
mentarians which  will  bring  this  ex- 
traordinarily important  relationship 
together  again. 

It  is  with  great  pleasure  that  I  bring 
our  Japanese  colleagues  to  the  Cham- 
ber and  welcome  them  to  the  United 
States  Senate. 

I  thank  the  leader  very  much  for 
yielding  to  me  for  the  purpose  of  in- 
troducing the  eight  parliamentarians. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  full  titles  be  included 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

1990  Japanese  Diet  Delegation 

liberal  democratic  PARTY    'LDP' 

Tsutomu  Hata— Delegation  Leader,  House 
of  Representatives  (8th  term— Nagano), 
Former  Agriculture  Minister. 

Koichl  Kato— Deputy  Delegation  Leader, 
House  of  Representatives  (7th  term— Yama- 
gata),  Former  Defense  Minister. 

Kazuo  Aichi— House  of  Representatives 
(6th  term— Miyagi).  Director  General,  LDP 
International  Affair  Bureau. 

Takashi  Kosugi— House  of  Representa- 
tives (4th  term— Tokyo),  Former  Parliamen- 
tary Vice  Minister  of  Environment. 

Masayoshi  Takemura— House  of  Repre- 
sentatives (2nd  term— Shiga),  Former  Gov- 
ernor of  Shiga  Prefecture. 

JAPAN  socialist  PARTY   iJSPi 

Ichiro  Hlno— House  of  Representatives 
(5th  term— Miyagi),  Member.  JSP  Central 
Executive  Committee. 

CLEAN  GOVERNMENT  PARTY   (KOMEITOi 

Tetsuzo  Puyushlba— House  of  Representa- 
tives (2nd  term— Hyogo).  Chairman,  Ko- 
meito  Foreign  Relations  Committee. 

DEMOCRATIC  SOCIALIST  PARTY  <DSPI 

Kijuro  Sugawara— House  of  Representa- 
tives (2nd  term— Iwate).  Vice  Chairman, 
DSP  Policy  Board. 

PARLIAMENTARY  EXCHANGE  PROGRAM 
SECRETARIAT 

Co-Directors— Tadashi  Yamamoto,  Presi- 
dent, Japan  Center  for  Intl.  Exchange:  Wil- 
liam H.  Gleysteen,  Jr.,  President.  Japan  So- 
ciety. 

Staff— Hlroshl  P.  Kamura  and  Hlroshl 
Takaku,  JCIE.  Rurl  Kawashlma  and  John 
Wheeler  Japan  Society. 


This  "bullet"  symbol  identiries  stacements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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Interpreters- 
onoff. 


Terumi  Gale  and  Mai;  War 


RESERVATION  OP  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  to  reserve  the 
remainder  of  my  leader  time  and  all  of 
the  time  of  the  distinguished  minority 
leader. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tern 
pore.  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac 
tion  of  morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit 
ted  to  speals  therein  for  not  to  exceed 
5  minutes. 

Mr.  MITCHELL.  Mr.  President,  I  en 
courage  those  of  our  colleagues  who 
are  present  to  greet  our  guests,  and  1 
now  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or- 
dered. 


ANTI-SEMITISM  IN  THE  SOVIET 
UNION  AND  EASTERN  EUROPE 

Mr.  CRANSTON.  Mr.  President,  the 
events  trajisforming  the  political  land 
scape  of  Eastern  Europe  today  are  as 
significant  as  any  of  the  last  half  cen 
tury.  We  truly  are  seeing  a  world  made 
anew. 

There  is  so  much  to  cheer  for  in 
these  stunning  developments.  The  cold 
war  is  over.  Freedom  and  democracy 
are  emerging  triumphjuit.  Market  eco- 
nomics are  now  hailed  almost  univer- 
sally as  the  promise  of  the  present  and 
the  way  of  the  future. 

This  extraordinary  transformation 
has  brought  marvelous  outbursts  of 
free  speech.  Playwrights  long  sup- 
pressed succeed  to  the  Presidency.  Art 
is  reborn.  Newspapers  flower,  so  that 
now  Moscow's  Pravda  prints  more 
"truth  "  and  Izvyestia  more  "news." 

But  these  developments  have  a  dark 
side  as  well.  Behind  the  Iron  Curtain 
totalitarian  Communist  rule  has  for 
generations  been  a  sort  of  cholesterol 
hardening  national  arteries.  With  the 
flushing  away  of  this  system,  new  pas- 
sions, long  dormant  in  the  politics  of 
the  region,  are  emerging.  Ethnic  ten- 
sions brutally  repressed  by  Communist 
security  forces  are  reemerging.  The 
chaotic  political  developments  have 
also  raised  the  specter  of  neo-fascist 
elements  Increasing  their  power.  And. 
tragically,  there  has  been  a  renewal  of 


anti-Semitism  in  the  Soviet  Union  and 
several  East  European  nations. 

Unfortunately,  this  is  the  price  one 
pays  for  free  speech.  The  liberty  to 
speak  one's  mind  has  always  permitted 
a  freedom  to  express  hate.  Yet  it  is  es- 
pecially tragic  to  see  extremist  ele- 
ments hunting  for  scapegoats  at  a 
lime  of  such  opportunity  in  nations 
struggling  along  the  path  toward  gen- 
ume  democracy.  And  it  is  particularly 
disheartening  to  see  some  of  these 
changing  democracies  remain  silent  in 
the  face  of  anti-Semitic  acts  of  vio- 
lence, harassment,  and  intimidation. 

Reports  of  pogroms  to  take  place  in 
the  coming  months  and  the  unre- 
strained activities  of  anti-Semitic  neo- 
fascist  groups  like  ■Pamyat"  have  cre- 
ated a  palpable  atmosphere  of  anti- 
Semitism  in  the  Soviet  Union. 

As  we  in  the  United  States  seek  to 
encourage  democratic  developments, 
we  need  to  think  hard  on  how  we  can 
help  block  the  forces  of  extremism 
and  ethnic  hatred  from  reemerging  in 
a  region  which  has  known  such  strife 
over  the  years. 

I  believe  our  first  duty  is  to  speak 
out.  The  United  States  needs  to  take 
the  lead  in  condemning  the  forces  of 
anti-Semitism  and  neofascism  which 
have  reared  their  ugly  heads  in  East- 
em  Europe.  We  need  to  make  clear 
that  bigotry  and  ethnic  strife  have  no 
place  in  the  new  European  home  and 
that  regional  rivalry  and  anti-Semitic 
zealotry  have  brought  ruin  and  degra- 
dation to  perpetrators  for  too  many 
generations  already. 

Second,  I  believe  U.S.  leadership 
should  be  exercised  to  encourage  the 
leaders  of  affected  countries  to  them- 
selves speak  out  against  these  new 
dangers.  Let  us  press  the  Polish  Prime 
Minister,  the  East  German  leadership, 
and  the  Romanians  and  the  Soviet 
President  to  condemn  the  ideas  of 
those  whose  hatreds  would  lead  their 
countries  backward  again  toward  the 
fires  of  hatred  and  war  which  have 
consumed  so  many  generations. 

Third,  let  us  remain  vigilant  in  our 
commitment  to  tie  foreign  assistance 
to  human  rights  progress.  I  am  not 
eager  to  see  U.S.  taxpayer  dollars 
given  to  aid  leaders  who  do  not  speak 
out  against  anti-Semitism  and  neofas- 
cist  movements.  At  a  time  when  we  are 
being  generous  to  East  European  lead- 
ers, it  is  altogether  legitimate  to 
expect  them  to  heed  our  concern  in 
this  regard.  We  should  therefore  con- 
sider placing  some  form  of  linkage  on 
these  issues  in  the  new  aid  package  we 
are  proposing  for  Eastern  Europe. 

The  greatest  dangers,  as  always,  lie 
in  ignorance  and  in  silence.  Let  us  be 
aware  of  what  extremists  are  saying. 
Let  us  speak  cut  against  their  lies  and 
their  attempts  at  scapegoating  as  hard 
times  are  confronted.  Let  us  use  our 
good  will  to  induce  leaders  in  Eastern 
Europe  to  show  vision  and  speak  out 


against  the  scourge  of  anti-Semitism 
and  the  divisive  dangers  of  fascism. 

Mr.  President,  my  introduction  to 
Internationa',  diplomacy  came  as  a 
young  journalist  covering  Mussolini's 
Italy  and  Hitler's  Germany.  I  saw  then 
the  awful  price  of  silence  in  the  face 
of  racial  and  religious  prejudice.  First 
the  secret  police  came  for  the  Commu- 
nists. Then  they  came  for  the  lawyers, 
then  the  Jews,  then  the  clergy  and.  fi- 
nally, the  Christian  Democrats.  Soon 
there  was  no  one  left  with  the  courage 
to  speak  out  and  the  power  to  stop  the 
Holocaust  which  ensued. 

The  United  Nations  has  pledged  to 
never  again  allow  such  a  waste  of 
treasured  humanity.  I  for  one  have 
made  this  cause  much  of  my  life's 
work. 

But  to  prevent  the  renewal  of  such 
hatreds— and  to  effectively  bar  the  as- 
cension to  power  of  those  who  foment 
them— we  must  speak  out  and  we  must 
act  every  time  they  rear  their  ugly 
heads. 

This  requires  forceful  statements  by 
our  Government— now.  And  it  requires 
forceful  statements  by  leaders  in  the 
Soviet  Union.  Romania,  Poland,  East 
Germany,  Western  Europe  and  else- 
where so  that  freedom  of  speech  does 
not  lead  to  a  renewal  of  freedom  to 
hate. 

For  these  reasons.  I  am  very  pleased 
to  work  with  my  colleag:ue  Senator 
Gore  and  others  to  draft  a  resolution 
which  will  condemn  the  rise  of  anti- 
Semitism  in  the  Soviet  Union  and 
Eastern  Europe,  to  call  upon  leaders 
of  key  nations  to  condenui  these  devel- 
opments, and  to  instruct  that  the  text 
of  this  resolution,  once  it  is  adopted  by 
the  full  Senate,  be  transmitted  to  ap- 
propriate embassies. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  Without  objection,  it  is  so  or- 
dered. 


KOREAN  BEEF  QUOTA 

Mr.  BAUCUS.  Mr.  President,  as 
chairmsui  of  the  Senate  Finance  Com- 
mittee's International  Trade  Subcom- 
mittee I  have  seen  many  trade  agree- 
ments negotiated. 

But  none  has  been  more  successful 
than  the  agreement  reached  by  the 
United  States  and  Japan  to  open  the 
Japanese  beef  market. 

The  Beef  and  Citrus  Agreement  be- 
tween the  United  States  and  Japan 
was  concluded  In  July  1988. 

Less  than  2  years  later,  beef  now  Is 
the    fastest    growing    United    States 
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export  to  Japan.  Beef  exports  to 
Japan  are  Increasing  at  a  rate  of  80 
percent  per  year. 

America's  share  of  the  Japanese  beef 
market  has  increased  from  35  percent 
to  45  percent  and  is  likely  to  top  50 
percent  this  year. 

Obviously.  Japanese  consumers 
prefer  United  States  beef  to  Austra- 
lian beef,  our  major  competitor  in 
Japan. 

Exports  to  Japan  have  Increased  the 
price  of  the  average  United  States  fed 
steer  by  about  $56,  and  that  figure 
may  more  than  double  by  the  time  the 
agreement  is  fully  Implemented. 

When  the  Japanese  beef  market  is 
fully  opened,  it  will  mean  $2  to  $3  bil- 
lion in  additional  export  sales  for 
United  States  cattlemen  each  year. 

No  other  trade  agreement  with 
Japan  has  yielded  such  spectacular  re- 
sults. 

So  what  is  the  lesson  of  the  Japa- 
nese beef  agreement? 

There  are  many. 

But  one  that  I  particularly  want  to 
highlight  is  that  beef  is  a  highly  com- 
petitive U.S.  export.  America  can  suc- 
cessfully export  beef  if  foreign  mar- 
kets are  opened. 

Unfortunately,  our  efforts  to  open 
markets  in  other  countries  have  not 
been  as  successful. 

A  number  of  our  trading  partners 
still  maintain  trade  barriers  to  keep 
out  U.S.  beef  exports. 

We  have  particularly  serious  prob- 
lems exporting  beef  to  Korea. 

Korea  maintains  a  variety  of  import 
restrictions  which  strictly  limit  beef 
imports  into  that  country. 

In  1985,  Korea  completely  baruied 
importation  of  beef.  In  1988.  it  began 
to  ease  restrictions  somewhat,  but  very 
significant  barriers  remain. 

On  February  16,  1988,  at  my  urging 
and  with  my  strong  support.  Ambassa- 
dor Clayton  Yeutter  accepted  a  sec- 
tion 301  petition  on  Korean  beef 
import  restrictions  and  began  formal 
negotiations  with  Korea  to  eliminate 
these  restrictions. 

In  April  1989,  an  international  dis- 
pute settlement  panel  under  the 
GATT— the  international  dispute  set- 
tlement body  governing  trade— ruled 
in  favor  of  the  United  States  in  this 
dispute. 

The  GATT  panel  called  for  Korea  to 
phase  out  its  restrictions. 

Many  months  passed,  but  Korea  has 
failed  to  act— «ven  though  Korea  has 
agreed  that  its  restrictions  violate  the 
GATT.  » 

At  various  times,  Korean  officials 
have  hinted  that  a  breakthrough  was 
near  in  these  negotiations.  But  the 
progress  has  failed  to  materialize. 

Under  the  current  trade  law  the  ad- 
ministration is  required  to  retaliate 
against  Korean  exports  to  the  United 
States  if  an  agreement  to  open  the 
Korean  beef  market  is  not  reached  by 
April  26  of  this  year. 


This  week,  a  delegation  from  Korea 
is  in  Washington  to  discuss  Korean 
beef  restrictions. 

There  have  been  rumors  that 
progress  is  possible  in  these  meetings. 

I  certainly  hope  these  rumors  are 
correct.  We  want  the  Korean  beef 
market  opened  and  would  prefer  not 
to  resort  to  trade  retaliation. 

But  if  Korea  continues  to  stonewall 
our  negotiators  we  have  no  choice 
except  to  retaliate. 

Further,  this  dispute  with  Korea  has 
arisen  at  an  opportune  time.  Between 
now  and  April  30,  the  United  States 
will  be  deciding  which  countries  main- 
tain the  most  extensive  barriers  to 
U.S.  exports  under  the  super  301  pro- 
vision of  the  1988  Trade  Act. 

Last  year,  to  the  chagrin  of  some, 
Korea  was  not  named  as  one  of  the 
worst  offenders— known  as  'priority 
foreign  countries"— under  super  301. 

If  Korea  continues  to  ignore  its 
trade  obligations  under  international 
agreements.  I  believe  that  it  should  be 
made  a  "priority  foreign  country" 
under  super  301. 

The  super  301  provision  was  put  in 
the  1988  Trade  Act  to  address  the  kind 
of  problem  we  now  face  with  Korea. 

The  bottom  line  is  simple.  If  the 
United  States  market  is  open  to 
Korean  Hyundais,  the  Korean  market 
should  be  open  to  United  States  beef. 

I  hope  the  Korean  trade  delegation 
is  able  to  reach  an  agreement  with  our 
negotiators  to  open  their  market. 

Korean  trade  barriers  against  beef 
exports  are  costing  American  ranchers 
hundreds  of  millions  of  dollars  each 
year  in  lost  exports. 

And  we  carmot  stand  by  and  let 
Korea  maintain  these  barriers  at  a 
time  when  Korea  runs  a  large  trade 
surplus  with  the  United  States  and  the 
United  States  is  spending  millions  to 
keep  United  States  forces  stationed  in 
Korea. 

American  cattlemen  have  already 
been  waiting  for  years  and  patience  is 
short. 

Mr.  President,  I  suggest  the  absence 
of  a  quonmi. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


PLO  TERRORIST  ACTIVITIES 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  in  response  to  recent  statements 
by  the  Secretary  of  State  concerning 
Yassir  Arafat  and  the  PLO.  In  a  hear- 
ing before  the  House  Foreign  Oper- 
ations Subcommittee  on  March  3,  Sec- 
retary Baker  testified  that  he  is  satis- 
fied with  the  PLO's  commitments 
made  in  December  1988  to  recognize 
Israel  and  renounce  terrorism.  He 
stated  that:  "We  have  not  received  or 
seen  evidence  of  complicity  or  encour- 
agement or   acquiescence   by   him   of 


terrorist  activity,"  and  "we've  really 
done  pretty  much  all  we  can  do." 

I  could  not  disagree  more  strongly 
with  the  Secretary's  assessment.  Not 
only  do  we  have  evidence  that  the 
PLO  is  carrying  on  terrorist  activities, 
the  United  States  has  not  done  all  it 
can  to  force  the  PLO  to  fulfill  its  com- 
mitments. Consider  the  following  evi- 
dence. 

Exhibit  1:  In  January  1989,  only  a 
few  weeks  after  the  December  declara- 
tions, Yassir  Arafat  issued  an  ominous 
warning  that:  "Any  Palestinian  leader 
who  proposes  an  end  to  the  Intifada 
exposes  himself  to  the  bullets  of  his 
own  people  and  endangers  his  life." 

Exhibit  2:  On  February  21,  1990.  the 
Wall  Street  Journal  reports  that 
nearly  one-third  of  all  Palestinians 
killed  last  year  in  the  West  Bank  and 
Gaza  were  murdered  by  fellow  Pales- 
tinians. Amnesty  International  re- 
leased a  report  in  November  using  the 
same  statistics. 

Exhibit  3:  The  Journal  further  re- 
ports that  Israeli  intelligence  inter- 
cepted documents— whose  authenticity 
was  confirmed  by  Palestinians  them- 
selves—that the  PLO  approves  and  di- 
rects the  killings  of  other  Palestinians. 

Exhibit  4:  Our  Ambassador  to  Israel 
aknowledged  that  Israel  recently 
intercepted  a  Fatah  sponsored  terror- 
ist incursion  into  Israel. 

Exhibit  5:  Various  accounts  report 
that  PLO  agents  have  coerced  shop- 
keepers from  opening  for  business  and 
workers  from  going  to  work. 

Exhibit  6:  Last  July.  Palestinian  ter- 
rorist hijacked  an  Israeli  civilian  bus. 
forcing  it  over  a  cliff  and  killing  16 
people.  The  State  Department  de- 
scribed this  incident  as  a  terrorist 
attack. 

According  to  a  July  9  report  in 
Cairo's  Al-Akhbar,  Arafat's  response 
to  the  incident  was:  "I  can  offer  no 
guarantee  whatsoever  that  our  people 
will  not  escalate  things  and  use  weap- 
ons to  defend  themselves." 

Indeed,  Arafat  has  made  good  on  his 
threats  of  last  year.  And  I  am  not  sat- 
isfied at  all  that  the  PLO  is  fulfilling 
its  commitments. 

Contrary  to  Secretary  Baker's  state- 
ments, I  believe  we  have  substantial 
evidence  indicating  that  the  PLO  has 
complied  with,  encouraged,  and  acqui- 
esced in  perpetuating,  terrorist  activi- 
ty. 

In  times  where  I  hear  more  and 
more  talk  about  frustration  with 
Israel.  I  strain  to  imagine  why  this 
frustration  is  not  being  expended  on 
the  PLO. 

In  light  of  the  substantial  evidence 
available,  it  is  apparent  that  the 
United  States  has  not  done  all  it  can. 
The  first  thing  we  can  and  must  do  is 
demand  that  the  PLO  live  up  to  the 
promises  it  made  in  December  1988. 
These  promises  formed  the  basis  on 
which  our  dialog  began,  and  they  must 
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serve   as   the   condition   precedent   to 
continued  discussions. 


HUNGER  IN  THE  UNITED 
STATES 

Mr.  HARKIN.  Mr.  President,  on  De 
cember  12.  1989,  the  Subconimittee  on 
Nutrition  and  Investigations,  which  I 
Chair,  held  a  hearing  in  Des  Moines. 
I  A.  on  Hunger  and  Food  Assistance 
Programs  In  the  United  States.' 
Among  the  participants  were  several 
students  who  submitted  brief  essays 
on  their  perceptions  of  hunger  in  the 
United  States.  I  want  to  commend 
those  students  who  participated  in  the 
hearing,  not  just  for  their  ideas  and 
principles,  but  for  their  Insights  smd 
keen  logic  which  they  shared  with  us. 
Several  other  high  school  students 
also  submitted  essays  detailing  their 
concerns.  I  have  selected  several  of 
these  outstanding  essays  which  reflect 
original  thought,  vision,  and  deep  con- 
victions. I  would  like  to  share  them 
with  my  colleagues  for  their  consider- 
ation at  this  time.  I  ask  unanimous 
consent  that  their  essays  be  printed  in 
the  Record. 

There  being  no  objection,  the  essays 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Tke  Cost  or  Hitncer  in  America 
(Statement  of  Nicole  Adams  and  Stephanie 

Leeper.  Lincoln  High  School.  Des  Momes, 

lA) 

In  a  land  of  plenty,  such  as  America,  how 
can  we  allow  our  people  to  go  hungry? 

There  is  no  universal  definition  of  hunger, 
but  a  concept  generally  accepted  in  the 
medical  community  is  that  a  hungry  person 
Is  chronically  short  of  the  nutrients  neces- 
sary for  growth  and  good  health  (Scientific 
America.  Feb.  1987.  p.  37).  Hunger  has  reap 
fieared  as  a  serious  national  problem.  In  the 
1970's  hunger  was  virtually  eliminated  due 
to  extensive  federal  aid.  Presently  in  Amer 
lea.  hunger  is  at  an  all  time  high  because  of 
federal  cutbacks  under  the  Reagan  adminis- 
tration. The  crushing  burden  of  inflation 
has  reduced  the  purchasing  power  of  wel- 
fare t)enefits  by  a  full  30  percent  over  a 
decade  (World  Hunger  and  Social  Justice. 
Feb.  1987.  p.  16).  Their  program  of  lowered 
taxes  for  the  rich  sowed  the  seeds  of  high 
interest  rates,  and  reaped  the  longest  and 
deepest  recession  in  a  generation  (World 
Hunger  and  Social  Justice.  Feb.  1987.  p.  16 1 
The  most  unkind  cut  of  all  was  when  the 
Administration  took  dead  aim  on  eUI  Impor- 
tant federal  food  assistance  programs,  pro- 
posing over  a  four  year  period,  an  overall 
cut  of  nearly  30  percent.  When  the  reces 
slon  hit,  national  unemployment  grew  from 
7  2  percent  In  July  1981  to  10.8  percent  in 
December  1982.  Since  the  Administrations 
indiscriminate  budget  cuts  had  cut  back 
sharply  on  unemployment  benefits  and  that 
program  was  squeezed,  it  was  nutrition  that 
again  felt  the  pinch. 

In  1979.  Second  Harvest  National  Bank 
Network  distributed  2.5  million  pounds  of 
f<X)d  to  thoee  in  distress.  By  1985.  this 
number  had  leaped  to  100  million.  And  at 
the  U.S.  conference  of  Mayors  In  late  1984. 
nearly  75  percent  of  the  municipalities  re 
ported  that  the  need  for  emergency  food  as- 
sistance had  increased  in  1984.  The  total  of 
meals  provided  rose  by  200  percent  over  the 


figure  for  1983  in  Boston.  182  percent  in 
Chicago,  and  100  percent  in  Dallas.  With 
unbelievable  figures  like  these,  how  can  we 
ignore  this  increasingly  evident  problem? 

There  are  many  situations  to  the  hunger 
problem  in  America  that  have  not  l)een 
found.  One  solution  we  do  know  of  is  the 
food  stamp  program  But  because  of  recent 
changes  in  regulations  only  about  19  million 
people  received  food  stamps,  even  though 
some  33  4  million  are  living  In  poverty  (Sci 
entific  America.  Feb  1987.  p  38)  The  aver 
age  benefit  per  meal  is  49  cents  Lowering 
the  standards  for  eligibility  will  permit 
more  poverty  stricken  people  to  receive  food 
stamps.  Another  way  to  .solve  our  problem 
of  hunger  would  help  bo'h  the  starving 
people  and  the  farmers,  by  buying  excess 
crops  from  farmers  and  giving  to  the  poor. 
A.S  Edward  M  Kennedy  stated  an  adminis- 
tration that  IS  bent  on  seeking  $55  billion 
more  for  defense  can  also  find  $2.5  billion 
more  to  feed  the  hunger.  " 
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The  Cost  or  Hunger  on  Society 

Statement  of  Melissa  Albright.  Hoover 

High  School.  Des  Moines.  lA) 

We  have  all  heard  about  starvation  in 
third  world  countries,  but  what  about  the 
hungry  people  in  our  own  country?  Thirty- 
five  to  fifty  million  people  out  of  235  million 
are  starving  in  the  United  States.  One  In 
five  American  children  under  the  age  of 
eighteen  is  in  poverty.  That  is  nearly  four- 
teen million  children.  What  does  hunger 
cost  society  in  the  United  States?  What  are 
we  .sacrificing  because  of  the  hungry'  What 
is  the  price  of  starvation'' 

The  most  obvious  cost  Ls  money.  Taxes 
will  go  up  to  meet  the  needs  of  the  hungry. 
Much  money  is  invested  in  studying  and  re- 
searching hunger  in  the  United  States,  plan- 
ning and  implementing  food  programs,  proc- 
essing paperwork,  and  distributing  food. 
Further,  poor  nutrition  leads  to  sickness, 
disease,  and  death  Society  must  pick  up  the 
cost  of  treating  and  hospitalizing  the  starv- 
ing which  is  financed  through  taxes.  While 
It  costs  .society  money  to  fund  programs  to 
help  the  poor,  it  ls  a  good  Investment.  Pro- 
grams such  as:  the  Food  Stamp  Program. 
the  School  Lunch  Program  ajxA  Breakfast 
Program,  the  Elderly  Feeding  Program,  the 
Supplemental  Food  Program  for  poor  preg- 
nant women  and  their  babies,  food  for  Iso- 
lated and  older  Americans,  and  Emergency 
Food  Assistance  help  lift  people  out  of  pov- 
erty and  return  them  to  a  productive  level 
in  society 

Another  cost  of  hunger  on  society  is 
crime  Studies  have  shown  links  t>etween 
poverty  and  crime  Hunger  drives  people  to 
desperation.  They  will  steal  for  food,  fight 
for  food,  and  sometimes  even  kill  for  food. 

More  crime  means  greater  cost  for  courts, 
prisons,  police,  and  hospitals."  (Page  37  of 

Poverty  In  America"  by  Milton  Meltzer. ) 
Crime  harms  society  We  pay  a  price  for 
others'  crimes.  We  pay  In  loss  of  money  and 
loss  of  lives.  However,  society  is  committing 
a  crime  when  we  allow  these  people  to  live 
without  food,  clothes,  or  homes. 

Hunger  costs  us  our  pride.  We  can't  have 
pride  In  our  country  when  so  many  of  our 
citizens  are  starving.  Hunger  In  the  United 
States  sacrifices  some  of  the  respect  and  ad- 
miration other  nations  and  our  own  citizens 


have  for  this  country.  We  feel  ashamed  In 
the  eyes  of  countries  who  do  take  care  of 
their  hungi-y  citizens.  How  can  we  allow 
some  to  starve  while  others  have  so  much? 

One  of  the  least  obvious  sacrifices  yet  one 
of  the  most  detrimental  to  our  society  Is  the 
loss  of  lives.  We  lose  everything  that  these 
starving  people  had  to  offer.  We  lose  their 
productivity,  their  talents,  their  ideas,  and 
their  contributions  to  society. 

It  Is  time  to  count  the  costs!  Are  we  will- 
ing to  pay  such  a  heavy  price?  Don't  we  re- 
alize how  much  we're  losing?  Aren't  we 
ready  to  start  changing  the  hunger  situa- 
tion here  in  America,  "the  Land  of  Plenty?" 
Society  cannot  afford  the  costs  of  hunger 
any  longer! 

Hunger  in  America 

(Statement  of  Bridget  Baker  and  Kathleen 
Kernes.  Lincoln  High  School,  Des  Moines, 
lA) 

"Nothing  more  overwhelms  the  human 
spirit,  or  mocks  our  values  and  our  dreams 
than  the  desperate  struggle  for  sustenance." 
This  is  a  timeless  quote  by  Henry  Kissinger 
emphasizing  the  continuing  hunger  crisis 
that  has  pervaded  us  practically  since  there 
has  been  a  United  States.  How  can  a  coun- 
try like  America,  known  for  opening  Its  vast, 
generous  arms  to  the  whole  world  and  Its 
problems,  allow  Its  35  to  50  million  starving 
and  severely  malnourished  to  continually 
suffer? 

Hunger  is  America  Is  definitely  not  a 
recent  problem.  In  the  1940's,  there  was  a 
devastating  85%  of  children  in  Vermont  and 
24%  in  North  Carolina  that  had  chronic  dis- 
eases resulting  from  malnourishment.  Addi- 
tionally, in  times  of  war,  many  men  were  re- 
jected during  U.S.  military  drafting  because 
of  serious  nutritional  deficiencies.  The  pov- 
erty rate  In  the  country  seems  to  always  be 
high:  that  is  very  hard  for  one  to  believe. 
After  the  times  of  war,  poverty  rates  ap- 
peared to  stay  fairly  stationary.  In  1959,  the 
estimated  poverty  rate  was  an  overwhelm- 
ing 22%.  It  took  quite  a  promising  dive  to 
11%  In  1973— but  then  began  climbing  more 
and  more  each  year  since  1979.  The  poverty 
rate  In  1984  was  set  at  14.4%,  but  the  unfor- 
tunate Increase  since  that  date  added  more 
than  9  million  people  to  the  unwanted, 
dreaded  poverty-level  statistics. 

What  Is  the  price  of  hunger  In  America? 
Of  course,  the  first  concern  in  some  of  the 
minds  of  Americans  would  be  the  amount  of 
money  spent  on  programs,  which  Is  a  great 
cost,  but  could  be  regulated  by  less  military 
spending.  Then  there  Is  the  suffering  of  the 
poverty-stricken,  that,  of  course  is  Immeas- 
urable. Millions  of  human  lives,  that  could 
otherwise  be  productive  and  useful  to  socie- 
ty, are  wasted  and  ruined  from  lack  of  nour- 
ishment. 

With  the  "me"  generation,  and  the  beliefs 
of  "bigger  and  newer  Is  better,"  the  starving 
people  were  left  behind,  unable  to  function 
In  the  modem  world.  We  are  so  skilled  at 
avoiding  the  starving  people  of  our  country 
that  we  often  doubt  their  numbers.  In  Chi- 
cago In  1965,  20%  of  the  population  was 
below  the  poverty  line,  with  another  20% 
Just  atx>ve  it.  These  people  are  far  from 
having  three  nutritional  meals  a  day,  and 
usually  survive  on  such  nutritionally  unbal- 
anced meals  as  macaroni  and  cheese. 

It  is  very  Ironic  that  the  only  people  that 
are  aware  of  their  problem,  and  are  willing 
to  help,  are  gang  members  that  often  raise 
Illegal  money  to  take  starving  children  to 
the  local  McDonalds.  People  who  kill  the  In- 
nocent, and  steal,  are  feeding  the  malnour- 
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ished, where  their  government  is  obviously 
unable. 

The  fact  also  remains  as  stated  in  a  quote 
that  "No  significant  technical  study  of 
hunger  in  America  has  ever  been  made", 
however.  Congress  did  order  a  scientific  in- 
vestigation on  hunger  by  the  President's 
Committee  on  Mental  Retardation  in  1968. 
and  it  showed  major  amounts  of  long-term 
brain  damage,  and  a  direct  link  between 
mental  retardation  and  lack  of  a  balanced 
diet. 

The  statistics  are  also  vague  on  how  much 
money  has  ever  been  spent  on  programs, 
such  as  the  food  stamp  program.  For  many 
hungry  and  poor  Americans,  food  stamps 
are  the  only  means  of  acquiring  enough 
food  for  their  families.  The  massive  (11  bil- 
lion effort,  implemented  in  1974.  has  provid- 
ed food  for  a  countless  many  in  the  past, 
and  provides  for  over  20  million  Americans 
today.  For  one  In  eleven  habitants  of  the 
United  States,  food  stamps  are  a  life-line. 
This  line,  however,  is  constantly  weakened, 
as  delays  in  mailing  procedures  for  the  cou- 
pons causes  problems.  Uneasy  recipients 
have  to  take  off  woii:  hours  or  a  whole  day 
from  their  Jobs  to  discuss  the  problem  with 
a  social  worker,  or  even  to  prove  that  they 
are  stiU  in  need  of  governmental  assistance, 
thereby  losing  needed  money  continually. 

But  for  these  poor  that  are  considered 
"unqualified"  for  food  stamps  because  of  a 
lack  of  housing  and  address,  soup  kitchens 
and  food  pantries  are  their  only  recourse. 
Here  they  wait  in  line  for  the  only  meal 
they  will  probably  eat  that  day.  or  even  that 
week  as  the  case  may  be.  Most  of  these 
kitchens  and  pantries  had  to  buy  their  own 
food,  or  rely  on  donations  from  private  citi- 
zens and /or  businesses. 

In  1983.  the  U.S.  government  Department 
of  Agriculture  had  one  billion  pounds  of  dry 
milk.  385  million  pounds  of  butter  and  774 
million  pounds  of  cheese  in  storage.  The 
government  gave  out  free  cheese  systemati- 
cally, but  the  long  waiting  lines  grew  more 
and  more  desperate  until,  in  that  same  year, 
the  distribution  of  the  cheese  was  cutback 
because  it  was  "...  adversely  affecting  sales 
in  the  commercial  market." 

What  is  the  total  cost  of  hunger  in  Amer- 
ica? It  is  doubtful  that  anyone  knows.  How 
many  children  have  become  mentally  re- 
tarded because  of  hunger-related  diseases 
such  as  edema,  marasmus,  and  kwashiorkor? 
How  many  more  out  of  the  numbers  suffer 
from  anemia,  and  are  stunted  physically 
with  their  young,  severely  hunger-stricken 
bodies  wasted,  never  being  able  to  function 
properly  again?  Not  mentioning  the  cost  in 
human  pride,  being  painfully  destroyed  as 
the  poor  that  are  often  unable  to  work 
much  endure  the  shame  of  standing  in  line 
for  food  they  so  desperately  need,  and  hu- 
miliated by  being  accused  of  free  loading. 

Although  millions  of  dollars  are  being 
spent  on  providing  for  our  hungry,  is  it 
enough?  Is  It  being  spent  in  the  right  direc- 
tions? The  social-safety  net  seems  to  have 
some  vast,  gaping  holes  in  it,  but  people  ev- 
erywhere are  divided  on  these  issues.  In- 
stead of  squabbling  over  our  differences,  let 
us  look  together  for  a  solution.  Why  not 
freely  educate  the  homeless  and  starving? 
Using  the  money  from  cuts  in  the  defense 
budget,  teach  them  to  make  their  own  rent- 
free  housing,  provide  them  with  materials, 
and  pay  them  for  the  labor.  They  would 
then  have  secure  homes,  and  money  to  help 
them  get  back  on  their  feet. 

Are  there  any  logical  solutions  besides  so- 
claUsm  to  remedy  the  problem  of  starvation 
and  poverty  In  this  country?  There  must  be. 


for  it  thought  out  carefully,  many  sensible 
answers  can  be  thought  of  for  any  problem. 
Hunger  costs  us  all  a  fortune.  The  govern- 
ment is  spending,  the  guilty  conscience  of 
the  people  who  are  well  off  and  could  help. 
and  of  course  the  mental  and  physical  costs 
of  the  poor.  We  spend  our  dream  of  prom- 
ise, and  the  hope  to  succeed,  on  the  empty 
promises  for  the  hungry  bellies  of  this  coun- 
try. Our  beliefs  of  America  being  the  land  of 
opportunity  will  turn  out  to  be  nothing  but 
lies  to  the  poverty-stricken  of  this  country, 
if  we  continue  to  let  hunger  get  the  best  of 
us. 

Roosevelt  Rouwddp  Editorial 
(Statement  of  Amy  Duke.  Theodore 

Roosevelt  High  School.  Des  Moines.  lA) 

For  many  of  us  at  TRHS.  hunger  is  strug- 
gling with  stomach  gowls  during  third  hour 
so  we  can  go  to  McDonald's  for  lunch  and 
pig  out  on  Big  Macs,  or  opening  the  refrig- 
erator to  find  the  Oreos  eaten  up  by  a 
younger  brother. 

We  can't  imagine  what  it  would  be  like  to 
open  up  the  fridge  and  see  the  shelves 
empty— no  oranges,  mUk,  or  eggs.  We  don't 
turn  to  the  cupboards  to  find  them  bare— no 
Campbell's  soup  cans,  Betty  Crocker  cake 
mix,  and  potato  chips.  We  rarely  open  our 
wallet  to  find  no  money  to  restock  our  food 
supply. 

True  hunger  seems  far  away,  whether  in 
Ethiopia,  where  bony  children  line  up  in 
hoards  for  a  meager  cup  of  com  meal,  or  in 
New  York  City,  where  a  family  can  only 
afford  $20  worth  of  food  each  week,  only  to 
end  up  at  a  soup  kitchen  on  Wednesday 
afternoon.  The  hungry  don't  crave  Twinkles 
when  snack  time  comes  around,  they  crave  a 
bowl  of  vegetable  soup  stale  to  appease 
their  two-day  appetite. 

Hunger  surrounds  all  of  us.  Hunger  isn't 
only  in  Ethiopia  or  the  inner-city  of  New 
York,  but  in  Des  Moines,  too.  Unfortunate- 
ly, we  don't  recognilze  that  hunger  exists  be- 
cause we  aren't  affected  by  it.  If  we  are 
hungry  we  run  down  to  the  store  and  stock 
up  or  stop  off  at  Burger  King  for  an  order 
of  onion  rings.  The  hungry  see  all  of  the 
grocery  stores  and  Burger  Kings,  but  can't 
satisfy  their  hunger.  Instead,  they  adjust  to 
their  constant  hunger  pains,  or  head  for  a 
soup  kitchen  that  might  be  closed  because 
people  didn't  donate  enough  food  to  keep  it 
open. 

It  seems  almost  criminal  that  there  are 
mouths  begging  to  be  fed  in  a  country 
claiming  to  be  one  of  the  wealthiest  in  the 
world.  Most  of  us  can't  accept  the  hunger 
problem  because  it  would  t>e  admitting  our 
own  selfishness. 

What  is  the  cost  of  this  selfishness  to  soci- 
ety particularly  to  the  young?  Hunger 
causes  headaches.  Inattention  in  the  class- 
room, and  abnormal  Intellectual  develop- 
ment. Undeveloped  human  potential  is  the 
result  of  our  uncharitable  behavior. 

The  hunger  in  the  United  SUtes  is  differ- 
ent than  the  hunger  felt  by  those  in  Africa 
and  elsewhere  in  the  world.  In  Africa  the 
people  are  starving  together,  but  in  the 
United  States  the  hungry  are  starving 
alone.  They  don't  have  a  world  comforting 
them  and  singing  songs  of  sympathy.  Our 
hungry  watch  us  enter  McDonald's  and 
order  a  full  meal,  only  to  exit  and  throw 
half  of  it  away. 

Most  of  us  don't  think  about  throwing 
away  hall  of  our  meal,  because  we  haven't 
ever  experienced  a  true  need  for  food.  Have 
you  ever  felt  true  hunger?  We  dare  you  to 
resist  the  food  that  surrounds  you  for  one 
or  two  meals,  or  even  better,  fast  for  an 


entire  day.  We  ask  that  you  ignore  the 
luring  aroma  of  fresh  donuts  and  Just  say 
no. 

There  is  something  that  we  can  do  that 
will  directly  benefit  the  hungry  of  Des 
Moines.  The  Food  Pantry,  sponsored  by  the 
Des  Moines  Area  Religious  Council,  accepts 
food  and  cash  donations,  which  they  In  turn 
donate  to  the  poor  and  hungry  of  Des 
Moines.  In  November,  the  organization  fed 
5.879  individuals  and  2.105  families.  There 
were  102,000  food  items  distributed,  yet 
there  are  stiU  more  mouths  to  be  fed.  It  is 
time  we  do  something  about  the  problem 
and  share  our  holiday  excess  with  the  hun- 
gary. 

Food  Pantry  food  donations  may  be  taken 
to  3816  38th  St.  It  is  open  Monday  through 
Friday  from  8-noon  or  call  277-6969  for 
more  information. 

Rdbal  Poverty 

(Statement  of  Colleen  Looker,  Hoover  High 
School.  Des  Moines.  LA) 

A  five  year  old  girl  Is  playing  in  the  front 
yard  of  a  run  down  trailer.  Her  face  is  dirty 
and  her  smile  reveals  short,  brown  stubs. 
Inside,  magazines  and  papers  are  piled  all 
over  the  trailer.  A  stench  fills  the  air.  The 
girl's  father  Is  sitting  on  the  couch  watching 
TV.  his  back  injured  in  a  railroad  accident. 
In  the  kitchen,  his  wife  is  yelling  at  one  of 
their  teenage  daughters  because  she  hasn't 
done  all  the  housework  yet.  Their  other 
teenage  daughter  is  out  with  her  drug-deal- 
ing boyfriend. 

The  problem  of  the  rural  poor  is  much 
greater  than  the  public  realizes.  In  1988.  9.7 
million  rural  Americans  were  living  in  pov- 
erty, including  one  fourth  of  all  rural  chil- 
dren. Unemployment  in  rural  areas  was  26% 
higher  than  in  urban  areas. 

Part  of  the  problem  Is  a  lack  of  Jobs  In 
rural  areas.  In  fact,  seven  out  of  eight  new 
Jobs  are  found  in  cities.  For  this  reason, 
many  well-educated  people  leave  rural 
areas.  Those  left  in  rural  areas  are  lucky  if 
they  find  Jobs  in  the  rising  service  industry 
with  low  salaries  and  few  benefits.  Another 
part  of  the  problem  is  government  aid  Is  un- 
available to  many  of  the  rural  poor.  Some 
are  ineligible  because  they  have  Jobs.  Many 
rural  families  are  two  parent  households 
and  therefore,  ineligible  for  Aid  to  Families 
with  Dependent  Children.  For  some,  the 
problem  Is  simply  that  relief  offices  and  Job 
training  programs  are  hard  to  find  in 
sparsely  populated  areas.  Although  the  U.S. 
spends  $1.31  billion  on  farm  subsidies  for 
Iowa,  (over  $18  billion  in  total  U.S.  subsi- 
dies), only  7%  of  rural  Americans  are  farm- 
ers and  the  majority  of  niral  poor  don't 
benefit.  In  addition  to  agriculture,  timber, 
oil.  gas.  mining,  and  routine  manufacturing 
have  deteriorated  during  the  1980's. 

Rural  poverty  has  a  very  negative  effect 
on  society.  It  creates  a  tremendous  stress  on 
families.  It  often  results  in  famUy  violence. 
Also,  children  don't  receive  health  care  be- 
cause it's  more  important  to  pay  for  food 
and  shelter.  Young  fathers  often  abandon 
their  families. 

Rural  communities  suffer  greatly  because 
of  poverty.  The  well-educated  people,  who 
might  be  able  to  help  the  community  get 
back  on  its  feet,  move  away  from  it.  People 
barely  have  money  to  satisfy  their  basic 
needs.  As  a  result,  the  economy  suffers  even 
more.  Those  unable  to  satisfy  their  basic 
needs  sometimes  turn  to  selling  drugs  and 
other  illegal  methods  which  brings  more 
problems  to  the  community. 
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On  a  state  and  natlonaJ  level,  poverty  cre- 
ates shame.  The  hungry  are  ashamed  be- 
cause they  have  to  rely  on  others  to  fulfill 
their  basic  needs.  E^re^yone  Is  ashamed  be- 
cause we  are  one  of  the  wealthiest  nations 
In  the  world,  but  we  have  millions  of  people 
living  in  poverty.  Also,  many  people  wont 
support  a  government  that  allows  them  to 
starve. 

Many  solutions  to  the  problem  of  rural 
poverty  are  being  suggested.  Some  experts 
propose  a  diversion  of  farm  subsidies  Into 
broader  rural-development  projects.  Others 
suggest  a  sort  of  rural  triage,  with  money 
channeled  to  the  most  promising  areas.  I 
think  this  Idea  just  says  that  we've  given  up 
on  the  less  promising  areas  and  don't  care 
that  they  will  get  worse.  More  specific  Ideas 
are:  requiring  all  employers  to  provide 
health  Insurance  for  workers  and  adjusting 
earned  Income  Tax  Credit  for  family  size  I 
think  one  of  the  most  important  things  is  to 
provide  more  work  projects  smd  job  training 
programs  in  rural  areas.  This  would  be  a 
way  of  helping  the  rural  poor  without  sacri 
flclng  their  pride. 

PiGHT  Hunger  in  America 

(Statement  of  Julie  Reed.  East  High  School. 

Des  Moines.  lA) 

On  a  cold  smd  blustery  winter  mommg 
you  snuggle  up  beneath  the  warmth  of  your 
blankets  in  your  cozy  little  bed.  You  dread 
the  thought  of  getting  up.  the  bedroom 
always  seems  so  cold.  But  you  manage  to 
throw  on  a  robe,  slip  on  your  slippers,  and 
wsmder  out  to  the  kitchen  for  your  break 
fast  and  morning  coffee.  But,  have  you  ever 
stopped  to  think  of  what  it  would  be  like,  on 
that  very  same  morning,  to  wake  up  to  a 
park  bench  under  a  blanket  of  old  newspa- 
pers then  wander  over  to  the  nearest  gar 
bage  can  to  settle  your  rumbling  stomach'' 
Probably  not. 

It  seems  we  only  see  what  we  want  to  see. 
shutting  out  the  cold  reality  to  our  nation. 
Of  course,  it's  much  easier  to  turn  our  backs 
on  our  hunger  and  poverty  stricken  neigh 
bors.  but  that  is  why  they  are  losing  hope 
and  giving  up.  It  Is  time  to  open  our  hearts 
and  minds  and  realize  that  we  shouldn't  be 
all  for  himself,  but  rather  himself  for  all. 

Hunger  and  Poverty  in  America  ase  not 
strangers  to  each  other.  Everyday,  our 
teachers— the  elderly,  and  our  future— the 
children  are  dying.  The  elderly  are  wres- 
tling with  the  question  to  pay  the  heating 
bUl  or  to  eat.  The  children  are  living  on  the 
streets  and  digging  their  meals  out  of  the 
garbage  cans  or  starving  in  vacant,  rat  in 
fested  apartment  buildings.  If  we  sit  on  the 
sidelines  and  watch  we  can  be  called  noth- 
ing less  than  murderers,  murders  of  our  own 
destiny.  But.  we  can  puU  together,  set  goals, 
and  save  our  families  and  friends  from 
hunger  In  America. 

It  is  true  that  this  tragedy  Is  being  faced 
worldwide.  We  are  helping  other  countries, 
so  why  aren't  we  helping  our  own?  Why 
aren't  we  saving  and  preserving  our  future? 
Where  are  we?  We  are  hiding,  hiding  from 
the  harsh  reality  of  our  America. 

So  today  as  you  ponder  over  what  outfit 
or  suit  you  should  wear,  think  of  our  poor 
who  have  nothing  to  ponder  over.  As  you 
wonder  what  to  eat  or  what  shoes  to  wear, 
think  of  our  poor  who  have  nothing  to  eat. 
no  shoes  to  wear.  As  you  watch  your  chil- 
dren laugh  and  play,  think  of  the  dark  faces 
of  the  children,  eyes  of  storms  In  shades  of 
grey  and  their  tiny  mouths  turned  down  in 
crescent  moons,  who  have  nothing  to  laugh 
about.  And  as  you  celebrate  the  upcoming 
holidays,  think  of  the  broken  hearts  that 


don't  feel  your  love  and  Joy.  It  seems  we  all 
have  something  to  think  about,  don't  we. 
We  have  to  stand  up  and  save  our  people, 
instead  of  allowing  them  to  die 

The  Price  or  Hunger 

'Statement  of  Elizabeth  Troyer,  Hoover 
High  School.  Des  Moines.  lA) 

The  little  girl  looked  at  me  with  sad,  cold, 
empty  eyes  when  I  drove  by.  Her  parents  sat 
behind  her  on  the  hood  of  the  car  holding 
the  sign  made  clumsily  from  the  back  of  a 
cardboard  box.  It  read    Will  work  for  food.  " 

That  Utile  girl  was  only  one  of  millions 
that  go  hungry  In  the  United  States.  One  of 
the  many  thousands  here  in  Iowa.  The  state 
that  produces  much  of  the  nation's  and  the 
world's  com  still  has  people  on  the  street 
hungry.  It  may  be  a  flaw  in  the  system,  it 
may  be  an  oversight  of  the  many,  including 
myself,  who  have  warm  homes,  plenty  of 
food  to  eat  and  even  plenty  for  the  luxuries 
that  we  don't  need,  who  .saw  the  girl  and  her 
parents,  but  did  not  stop  to  help  Whatever 
the  cause,  whatever  the  reason,  that  is  no 
longer  what  matters.  What  really  matters  is 
that  we  are  all  going  to  pay  for  the  ruined  life 
of  that  child  standing  on  the  street. 

That  child  could  have  been  the  next 
Gloria  Steinem.  or  the  first  president  of  the 
United  States.  She  could  have  more  talents 
and  intelligence  that  the  average  person  can 
understand,  but  chances  are  that  she  will 
never  get  a  chance  to  develop  her  skills  If 
the  old  car  is  her  home,  moving  around 
could  make  it  hard  for  her  to  attend  any 
school.  If  she  does  attend  school,  she  prob 
ably  goes  to  school  hungry  and  an  unbal- 
anced, unappetizing  school  lunch  could  be 
the  only  meal  she  has  all  day  Intelligent 
as  she  may  be.  it  is  impossible  for  a  child  to 
learn  and  grow  emotionally  and  physically 
when  she  Is  wondering  where  her  next  meal 
is  going  to  come  from. 

The  children  may  be  the  hidden  and  tin- 
iest victims  of  poverty  In  the  United  States, 
but  the  price  we  will  all  pay  will  be  greater 
in  the  end.  We  will  all  miss  out  on  the  bene- 
fits and  positive  contributions  children  like 
this  may  be  able  to  provide.  No  one  will  ever 
know  what  these  children  may  be  able  to  do 
for  us— unless  we  help  them  before  it's  too 
late. 


IOWA  STATE  UNIVERSITY  EX- 
TENSION PUBLIC  POLICY  EDU- 
CATION 

Mr.  HARKIN.  Mr.  President,  the  on- 
going debate  on  the  1990  farm  bill  has 
generated  much  interest  among  the 
citizens  of  Iowa.  I  want  to  express  my 
appreciation  to  a  group  of  young  agri- 
cultural leaders  from  Iowa  who  recent- 
ly came  to  Washington  to  present 
their  views  on  the  content  of  the  next 
farm  bill.  I  ask  unanimous  consent 
that  their  report  on  agricultural,  envi- 
ronmental, food  safety,  and  rural  de- 
velopment policy  be  printed  in  the 
Record. 

There  t>eing  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

PPEP— Iowa  Public  Policy  Education 
Project 

The  Iowa  Public  Policy  Education  Project 
(PPEP)  is  committed  to  increasing  the 
knowledge  available  to  Iowa  leaders  and  citi- 
zens on  the  major  public  policy  Issues  con- 
cerning to  lowans. 


Purpose 

To  build  an  on-going  public-private  part- 
nership to  support  nonpartisan.  Issue-ori- 
ented public  policy  education. 

To  conduct  education  programs  on  high 
priority  public  policy  Issues. 

To  assist  lowans  In  developing  a  broader 
understanding  of  the  facts  and  options  re- 
lated to  high  priority  Issues  of  concern  to 
the  state. 

To  foster  participation  in  policy  develop- 
ment processes.  To  foster  enlightened  dis- 
cussion among  Iowa  citizens  and  leaders  on 
the  future  of  the  state. 

Iowa  PPEP  does  not- 

Take  positions  on  public  issues. 

Expend  funds  on  lobbying  activities. 

Endorse  political  candidates. 

77ie  Iowa  Public  Policy  Council  Members 
Ruth  Anderson.  County  Supervisor,  Wa- 
terloo; Florence  Buhr.  State  Representative. 
Des  Moines.  Ross  D.  Chrlstensen.  D.D.S.. 
Orthodontist.  Waterloo;  Jill  N.  Euken.  Ex- 
tension Home  Economist.  Atlantic;  Beverly 
Everett.  Volunteer  Extension  Leader.  New 
Sharon.  John  Gardner.  Lee  Eiiterprlses  Eco- 
nomic Development  Director.  Davenport; 
Mary  Garst.  Agribusiness  Manager,  Coon 
Raplds/Des  Moines;  Virginia  Hagemann. 
Nurse  and  Parmer.  Carroll;  Clair  E.  Hein. 
Extension  CRD  Specialist.  Waterloo;  Dr. 
Robert  Houser.  Presbyterian  Minister. 
Avoca;  Calvin  Hultman.  State  Senator.  Red 
Oak;  G.  David  Hurd.  Chair  and  CEO,  Princi- 
pal Financial  Group,  Des  Moines;  Gary  W. 
Kuehnast,  Farmer  and  County  Supervisor. 
Humboldt;  John  Uepa.  DMACC  Political 
Science  and  History  Instructor.  Indlanola; 
Wayne  Newton.  Farmer.  Luzerne;  Donald 
Snyder,  Manufacturers  Bank  and  Trust 
President.  Forest  City;  Thomas  J.  Vllsack, 
Attorney  and  Mayor,  Mount  Pleasant; 
Douglas  Wakefield.  Ph.D..  U  of  I  Assistant 
Professor.  Iowa  City. 

1990  Farm  Bill  Focus  Group 
The  Iowa  Public  Policy  Education  Project 
is  a  broad  coalition  of  diverse  Interests  that 
are  supportive  of  nonpartisan,  Issue-orient- 
ed public  policy  education.  The  project  is 
being  staffed  and  co-sponsored  by  Iowa 
State  University.  Two  issues  are  selected 
each  year  and  a  Focus  Group  of  emerging 
leaders  representing  diverse  Interests  and 
orgcmlzatlons  Is  assembled  from  across  the 
state  to  study  each  public  policy  Issue  In 
more  depth. 

Since  September  1989.  a  1990  Farm  BUI 
Focus  Group  has  been  meeting  to  specifical- 
ly examine  the  commodity  program  options, 
rural  development  policy,  environmental 
issues,  and  food  safety.  Twenty-nine  Focus 
Group  members  were  selected  for  their 
demonstrated  leadership  and  Interest  In  the 
Issues  Involved  In  the  1990  Farm  BUI.  These 
emerging  leaders,  ages  24-50.  represent  di- 
versity of  gender,  geography,  occupation, 
community  size,  educational  level,  volunteer 
activities  and  afflUatlons.  Monthly  pro- 
grams organized  on  each  topic  have  Includ- 
ed face-to-face  discussions  with  a  variety  of 
university  and  state  experts. 

A  statewide  sateUlte  "Town  Meeting"  was 
held  on  November  20.  1989.  Originating  at 
Iowa  State  University,  the  program  was 
downlinked  to  95  sites  statewide  for  a  di- 
verse audience  of  2.800  participants.  Tocus 
Group  members  questioned  the  panel  of  ex- 
perts on  the  air  using  more  than  100  ques- 
tions caUed  In  from  across  the  state.  Individ- 
ual preference  surveys  were  completed  by 
the  participants  at  aU  of  the  downlink  sites 
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and  are  being  compiled  for  the  Focus 
Group's  statewide  report. 

The  Focus  Group  plans  to  file  this  report 
alor>g  with  other  information  from  its  study 
with  the  Iowa  Congressional  delegation  in 
mid-March.  The  opportunity  exists  for  this 
group  of  emerging  Iowa  leaders  to  leam 
more  about  the  public  policymaking  process 
by  visiting  directly  with  a  variety  of  Wash- 
ington policymakers  and  observing  the  proc- 
ess first  hand. 

The  Iowa  Public  Policy  Education  Project 
does  not  take  positions  on  issues  nor  does  it 
suppwrt  lobbying  activities.  The  purpose  of 
this  trip  is  strictly  educational  and  to  pro- 
vide an  opportunity  to  leam  more  about  the 
policymaking  process.  The  survey  results 
are  only  for  educational  purposes  and  they 
do  not  constitute  a  policy  endorsement  by 
Iowa  State  University  or  individual  Focus 
Group  members. 

News  Release  on  Sdkvey  Findings 

satellite  town  mexting  generates  iowa 
soggestions  por  1b90  parm  bill 

Ames,  LA.— The  U.S.  should  attempt  to  co- 
ordinate the  reduction  of  trade  subsidies 
with  other  nations,  but  should  not  remove 
the  income  safety  net  for  U.S.  farmers,  say 
lowans  responding  to  an  opinion  survey  con- 
ducted by  Iowa  State  University. 

A  new  ISU  report  summarizes  environ- 
ment, commodity  program,  food  safety,  and 
rural  development  preferences  from  lowans 
who  participated  in  the  Iowa  Public  Policy 
Education  Project's  Satellite  Town  Meeting 
on  the  1990  Farm  Bill  last  November.  The 
2,800  participants  were  spread  over  95  loca- 
tions at  county  Extension  offices  across 
Iowa. 

Other  positions  supported  by  the  respond- 
ents: 

lowans  favor  commodity  base  reduction 
and  flexibility  over  reducing  target  prices  or 
raising  commodity  loan  rates,  if  budget  cuts 
are  required  in  the  1990  Farm  Bill. 

Farmers  should  be  adequately  compensat- 
ed. If  the  government  requires  filter  strips 
and  other  mandatory  conservation  meas- 
ures. 

The  Delaney  Clause,  which  Imposes  zero- 
tolerance  of  sutxstances  suspected  of  con- 
tributing to  cancer,  should  be  removed  and 
negligible  risk  standards  based  on  economic 
effects,  health  effects  and  simulated  risks  of 
causing  no  more  than  I  death  per  million 
population  in  70  years  should  be  adopted. 

The  leadership  of  federal  rural  develop- 
ment programs  should  remain  with  the  Sec- 
retary of  Agriculture. 

"Each  of  these  findings  was  favored  by 
nonfarm  participants,  as  well  as,  the  farm- 
ers In  the  program,"  said  Mark  Eklelman, 
ISU  Elxtension  public  policy  economist  who 
coordinated  the  project. 

The  results  do  not  represent  a  random 
sampling  of  the  population.  However  Edel- 
man  suggested  that  those  who  attended  the 
meeting  are  more  likely  to  participate  In  the 
political  process  on  the  Farm  Bill. 

"Part  of  the  purpose  of  the  meeting  was 
to  have  farm  and  nonfarm  talking  to  each 
other  about  their  Interest  and  concerns  re- 
lated to  the  Farm  Bill.  Therefore,  we  sepa- 
rated the  farm  preferences  from  the  non- 
farm  preferences  to  provide  some  interest- 
ing comparison  and  because  farmers  repre- 
sented a  disproportionate  share  of  the  audi- 
ence," Edelman  said. 

"For  example,  farmers  participants 
tended  to  favor  having  the  U.S.D.A.  be  re- 
sponsible for  establishing  and  monitoring 
groundwater  standards.  However,  the  non- 
farm  participants  tended  to  favor  giving  this 


responsibility  to  the  Environmental  Protec- 
tion Agency,"  he  said. 

In  regard  to  food  safety,  the  largest  per- 
centage of  farmers  said  they  felt  that  the 
food  we  eat  Is  "very  safe,  but  a  minor  con- 
cern." On  the  other  hand,  the  largest  per- 
centage of  nonfarm  participants  indicated  a 
higher  degree  of  concern. 

The  following  findings  were  Included  in 
the  report: 

COmfODITY  PROGRAM  PRETERXNCES 

Farmers  and  nonfarm  participants  tended 
to  agree  that  the  U.S.  should  gradually 
ellmliuite  trade-distorting  farm  programs  if, 
and  only  If,  other  nations  do  the  same. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  export  enhancement  programs 
and  other  programs  designed  to  match 
unfair  trade  practices  should  continue  to  be 
funded  at  present  levels  until  the  trade  ne- 
gotiations are  resolved. 

If  budget  considerations  cause  spending 
reductions  in  farm  program  payments,  both 
farmers  and  nonfarmers  tended  to  disagree 
with  reducing  target  prices  or  raising  loan 
rates.  If  spending  reductions  are  required, 
both  would  tend  to  favor  reducing  the  pro- 
portion of  the  crop  base  used  in  figuring  de- 
ficiency payments  and  allowing  farmers 
more  flexibility  In  planting  decisions  on  the 
remaining  acres. 

The  use  of  marketing  loans  was  evenly  di- 
vided among  those  who  agreed  and  dis- 
agreed for  both  farmers  and  nonfarm  par- 
ticipants. 

On  the  type  of  flexibility  preferred  In  the 
1990  Farm  Bill,  farmers  gave  slightly  higher 
support  of  continuation  of  the  present  10  to 
25  percent  crop-specific  com  flexibility  pres- 
ently provided  to  soybeans  and  oats.  Non- 
farm  participants  tended  to  give  higher  sup- 
port to  a  whole  farm  base,  allowing  any  crop 
to  be  grown  on  the  permitted  acreage  as 
long  as  the  appropriate  percent  of  the 
whole-farm  base  is  set  aside. 

Farmers  and  nonfarmers  tended  to  agree 
with  reducing  the  emphasis  on  disaster  as- 
sistance and  attempting  to  improve  partici- 
pation and  coverage  in  the  present  volun- 
tary crop  Insurance  programs. 

ENVIRONMENTAL  PROTECTION  PREPERENCES 

Iowa  farmers  and  nonfarm  participants 
tended  to  agree  that  general  tax  revenues 
should  finance  water  and  environmental 
protection.  Both  had  more  mixed  views  on 
using  a  tax  on  food.  P'armers  tended  to  dis- 
agree and  nonfarmers  were  mixed  on  taxing 
chemical  companies  and  farmers  to  finance 
water  and  environmental  protection. 

Farmers  and  nonfarm  participants  tended 
to  agree  with  providing  farmers  with  more 
Incentives  to  build  permanent  wildlife  habi- 
tat and  plant  trees  on  Conservation  Reserve 
acres. 

FVumers  and  nonfarm  participants  tended 
to  agree  with  expanding  the  Conservation 
eligibility  to  Include  land  that  is  sensitive 
for  water  quality,  sodbuster.  and  swampbus- 
ter  purposes. 

Nonfarm  participants  tended  to  agree 
with  strengthening  soil  erosion  and  environ- 
mental standards  used  in  conservation  com- 
pliance plans  that  farmers  are  to  have  im- 
plemented by  1995.  Farmers  were  more 
mixed  in  their  views. 

Nonfarm  participants  tended  to  agree  that 
target  prices  should  be  higher  for  farmers 
that  adopt  low-Input,  best  management 
practices  approved  for  environmental  pur- 
poses. Farmers  were  more  mixed  In  their 
views. 

Nonfarm  participants  tended  to  agree  that 
fanners  should  be  trained,  regulated,  and 


required  to  keep  records  on  pesticide  use 
and  field  applications  similar  to  commercial 
pesticide  applicators.  Farmers  were  more 
mixed  in  their  views. 

Nonfarm  participants  tended  to  agree  that 
all  Iowa  streams  and  rivers  should  be  re- 
quired to  have  a  16.5-foot  filter  strip  to 
reduce  pesticide  migration.  Farmers  were 
mixed  in  their  views.  Both  tended  to  agree 
that  farmers  should  be  adequately  compen- 
sated if  government  requires  filter  strips  or 
other  mandatory  measures. 

Farmers  tended  to  disagree  with  having 
the  government  require  that  all  private 
wells  should  be  periodically  tested  with  a 
well  tax  for  paying  the  cost.  Nonfarm  par- 
ticpants  were  more  mixed. 

Farmers  tended  to  disagree  that  govern- 
ment should  have  the  right  to  send  site  in- 
spectors on  to  farm  property  to  take  soU 
and  tissue  samples  to  protest  the  environ- 
ment. Nonfarmers  were  more  mixed  in  their 
views. 

POOD  SAPETT  PREPERENCE 

When  asked  for  the  most  pressing  food 
safety  concerns,  nonfarm  participants  were 
most  concerned  about  cholesterol,  pesticide 
residues,  and  preservatives.  Farmers  were 
most  concerned  about  microbiological  con- 
tamination, unhealthy  weight  reduction 
diets,  improper  food  preparation,  and  pesti- 
cide residues. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  all  fish  sold  In  this  country 
should  be  subject  to  an  Inspection  process 
similar  to  meat  and  poultry. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  all  Imported  foods  should  be 
subject  to  an  inspection  process  that  is  simi- 
lar to  domestically  produced  foods. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  the  process  for  judging  wheth- 
er to  ban  pesticides  suspected  of  causing 
health  problems  should  be  shortened. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  certain  health  labeling  of 
foods  should  be  mandatory,  not  voluntary 
at  the  grocery,  market,  or  restaurant. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  general  tax  revenues  should  be 
used  to  finance  the  government's  food 
safety  assurance  system. 

Farmers  and  nonfarm  participants  tended 
to  agree  that  both  the  Food  and  Drug  Ad- 
ministration and  U.S.D.A.  should  have  a 
lead  role  in  setting  health  standards  for 
negligible  risks  regarding  food  additives  and 
natural  toxins  in  food. 

Farmers  and  nonfarm  participants  strong- 
ly agreed  that  the  U.S.D.A.  should  have  a 
lead  role  in  fish  and  imported  food  Inspec- 
tions. There  was  also  a  lower  measure  of 
support  for  the  Food  and  Drug  Administra- 
tion having  a  role. 

RURAL  DEVELOPMENT  PREPERENCES 

Farmers  and  nonfarm  participants  sug- 
gested that  the  highest  priority  in  rural  in- 
frastructure assistance  was  rural  waste, 
water,  and  utility  systems. 

Farmers  and  nonfarm  participants  sug- 
gested that  the  highest  priority  in  rural  eco- 
nomic development  assistance  was  research 
in  new  uses  of  agricultural  products.  In  fact, 
nonfarm  participants  gave  higher  priority 
rating  to  this  strategy  than  did  farmers. 

Farmers  and  nonfarm  participants  sug- 
gested that  the  highest  priorities  in  rural 
development  education  assistance  were  lead- 
ership programs,  strategic  planning  for 
rural  leaders,  adult  retraining  for  rural  In- 
dustry, and  Incentives  for  pooling  resources 
of  local  communities. 
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Farmers  and  nonfarm  participants  sug 
gested  that  the  highest  priority  in  rural 
health  care  assistance  was  for  reducing  the 
reimbursement  differentials  between  rural 
and  urban  hospitals. 

Farmers  and  nonfarm  participants  were 
generally  mixed  m  their  views  on  which  fed 
era!  agencies  should  have  an  expanded  role 
in  eidministering  rural  development  funds. 
The  Small  Business  Administration  received 
the  highest  support. 

Farmers  and  nonfarm  participants  were 
generally  mixed  on  who  should  make  alloca 
tlon  decisions  regarding  federal  rural  devel 
opment  funds.  The  highest  indicator  of  sup 
port  was  for  sending  funds  directly  to  the 
states  so  agencies  appointed  by  the  gover- 
nors could  make  the  distribution  decisions 

Farmers  suid  nonfarm  participants  wert- 
generally  mixed  on  which  rural  comunities 
should  receive  rural  development  dollars 
The  highest  indicator  of  support  was  for  al 
locating  some  funds  to  all  rural  communi 
ties  based  on  population,  road  miles,  etc 

Farmers  and  nonfarm  participants  tended 
to  agree  that  communities  should  be  re 
quired  to  prepare  a  community  strategic 
plan  before  receiving  federal  rural  develop- 
ment dollars. 


PAM  BRICKER:  A  COLORADO 
ENTREPRENEUR 

Mr.  WIRTH.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  recog 
nize  a  woman  from  my  State.  Pam 
Bricker.  who  has  recently  been  select- 
ed as  the  recipient  of  the  1990  Presi- 
dential Job  Training  Partnership  Act 
Award  for  her  work  as  an  outstanding 
private  sector  volunteer.  This  award 
was  recently  announced  by  Secretary 
of  Labor.  Elizabeth  Dole,  and  repre- 
sents recognition  by  the  Federal  Gov 
emment  for  Pam  Bricker's  commit- 
ment to  employment  opportunity  for 
the  economically  disadvantaged. 

Pam  also  recently  received  the  1989 
Greeley  Business  Woman  of  the  Year 
award  for  her  remarkable  success  as 
an  entrepreneur  and  community  activ- 
ist. Her  success  in  building  a  business 
as  a  florist  in  Greeley,  CO.  is  all  the 
more  noteworthy  because  she  has 
managed  to  raise  a  family  and  remain 
active  in  voltmteer  work  with  the 
United  Way.  the  Greeley  Chamber  of 
Commerce  and  a  wide  variety  of  com- 
munity service  projects. 

Pam  Bricker  represents  the  spirit  of 
entrepreneurism  at  its  best.  She  is  the 
kind  of  business  person  who  not  only 
works  hard  to  provide  jobs  and  eco- 
nomic opportunity  for  others,  but  she 
also  devotes  her  considerable  talents 
to  the  betterment  of  her  community. 

Pam  also  happens  to  be  the  daugh 
ter  of  my  esteemed  colleague,  the 
Honorable  Senator  James  Exon.  She 
hails  from  Nebraska,  but  makes  her 
home  in  Colorado— and  I  know  that 
the  Members  of  the  Senate  will  want 
to  join  me  In  congratulating  Pam 
Bricker  and  her  family  for  this  re- 
markable achievement. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
copy  of  a  news  story  from  the  Greeley 


Style  magazine  which  commemorates 
Ms.  Bricker's  achievement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Greeley  Style  magazine,  March- 

April  19901 

The  Best  Business  Has  To  Ofteb 

I  By  Karrie  Mo  wen) 

bricker:  more  than  just  a  green  thumb 

Even  though  Pam  Bricker  may  never  have 
imagined  it.  her  work  brings  happiness  to 
others  When  a  get-well  bouquet  is  delivered 
to  a  hospital  room,  or  a  dozen  roses  are 
brought  to  a  mother  by  her  children  or  even 
when  a  plant  is  purchased  to  spruce  up  a 
buslnesss  barren  hallways,  Bricker  is  stand 
ing  proudly  backstage.  She  knows  a  good 
days  work  was  done. 

Bricker.  our  1989  Businesswoman  of  the 
Year,  is  co-owner  of  Mariposa  Plants,  a 
plant  and  floral  shop  on  West  10th  Street 
Mariposa  not  only  provides  flower  arrange- 
ments for  every  occasion,  but  also  is  knowTi 
for  superior  plant  expertise. 

Being  an  enterpreneur   is  not   something 
Bricker  would  recommend  to  others.    There 
are  easier  ways  to  make  money  than  start 
ing  your  own  business,     she  says.  For  five 
years.  Bricker  says  she  has  made  major  .sac 
rifices    in    her    life,    including    stress,    long 
hours  and  time  away  from  her  family,  to  get 
her  business  off  the  ground.  Even  so.  Brick- 
er says  the  independence  of  owning  her  own 
business,  and  knowing  that  success  or  fail 
ure  completely  depends  on  her  efforts,  justi 
fies   the   sacrifices.      I    like   building   some 
thing  that's  my  own. 

P^amily  Is  important  to  Bricker's  success. 
Having  the  advantage  of  a  spouse  with  a 
good  job.  she  says,  has  been  essential  to  her 
and  to  her  partner.  Chris  Thomas,  during 
the  unprofitable  times  as  the  business  grew 

My  fsuntly  has  allowed  me  to  do  what  I've 
done,  says  Bricker.  Throughout  the  years, 
her  husband  has  become  a  great  cook  and  ls 
getting      more      proficient      with      laundry 

They're  a  real  independent  lot.  "  she  says. 

Bricker  believes  her  entrepreneurial  spirit 
and  her  belief  in  community  involvement 
partly  comes  from  her  family  My  father 
was  an  entrepreneur  and  by  example,  that 
probably  had  a  lot  of  influence  on  me, "  she 
says. 

Her  father  was  also  a  politician  who  be 
lieved  that  getting  involved  In  the  communi- 
ty was  essential    He  was  a  good  role  model 

I  believe  people  are  effective  and  can  make 
things  move."  says  Bricker.  Being  Involved 
in  what's  going  on  around  you  allows  you  to 
change  things,  and  that,  she  says,  is  satisfy- 
ing 

Her  commitments  to  the  community  in- 
clude being  vice  president  of  the  Greeley 
Chamber  of  Commerce,  an  appointment  to 
the  Private  Industry  Council,  a  founding 
board  member  of  the  Greeley  Pood  Clearing 
House  and  involvement  with  the  League  of 
Women  voters.  Bricker  was  also  the  associ- 
ate director  of  United  Way  before  taking  on 
the  Mariposa  venture,  but  now  she  prefers 
to  volunteer  for  that  organization.  Working 
with  the  Chamber  of  Commerce  was  Impor- 
tant to  Bricker.  and  she  believes  all  business 
people  should  take  the  time  to  be  involved 
with  the  group.  A  healthy  business  commu- 
nity, she  says,  leads  to  a  healthy  communi- 
ty, which  is  good  for  everyone 

In  Bricker's  past,  she  remembers  little 
pressure  from  her  parents  as  far  as  a  career 
was  concerned.  I  thiiik  they  wanted  me  to 
t>e  a  teacher.  "  she  says,  "because  that  was  a 
safe  Job  for  a  woman  to  have  "  As  for  her- 


self, Bricker  says  a  career  was  not  a  high 
priority.  I  came  from  a  generation  that 
grew  up,  got  married  and  had  kids.  We 
mostly  talked  about  who  we  would  marry.  " 

Bricker  says  she  has  never  been  goal  ori- 
ented. She  got  a  psychology  degree  from  the 
University  of  Nebraska,  and  says  "I  never 
had  a  great  deal  of  thought  about  what  I 
wanted  to  do  with  it." 

Bricker  says  she  does  not  want  a  career 
road  map.  "If  an  opportunity  comes  my  way 
..  if  I  like  the  challenge  and  think  I  can 
msike  a  difference,  then  I'll  do  It.  "  Not  being 
a  goal-oriented  person,  Bricker  says  that 
before  Mariposa  came  into  being,  "if  you 
had  told  me  this  Is  where  I  would  be  in  five 
years,  I  would  be  very  resentful." 

I  don't  want  to  sound  shiftless  or  that  I 
make  erratic  decisions.  I  carefully  plan  for 
what  I'm  going  to  do.  but  I  don't  set  long- 
term  goals." 

She  explains  that  she  spent  three  months 
researching  before  she  launched  the  Mari- 
posa venture.  She  even  took  personality 
tests  to  see  whether  she  was  a  successful, 
entrepreneurial  type.  EN-en  though  business 
newcomers  are  told  to  set  goals,  Bricker 
says,  "goal-setting  Is  not  one  of  my  manage- 
ment styles.  Maybe  that's  why  I'm  not 
wealthy  "  Bricker  does  admit,  that  If  she 
sets  any  goals,  they  are  to  balance  her  time 
l)etween  her  family  and  her  business. 

Bricker  says  she  and  her  business  partner 
feel  "really,  really  good  about  what  the 
business  had  done"  since  they  opened  Mari- 
posa in  1984.  At  first,  the  business  focused 
on  plant  care.  Then  it  branched  Into  floral 
obligations  in  1986.  and  now  serves  over  50 
maintenance  accounts  in  Greeley.  Bricker 
says  that  the  floral  side  of  the  business  has 
grown  the  most  in  recent  years  because  of 
the  good  reputation  the  store  obtained 
through  plant  care.  Mariposa  Plants  ex- 
pands by  20-25  percent  each  year,  says 
Bricker.  and  the  owners  have  now  decided 
to  increase  the  space  in  their  store  another 
30  percent  within  the  next  few  months. 

Bricker  believes  what  is  most  Important  in 
a  business  and  what  has  made  Mariposa  so 
successful.  Is  the  commitment  to  ser\'ice. 

"We  keep  harping  that  service  Is  where 
It  s  at."  she  says.  "We  bend  over  backwards 
to  provide  good  service.  " 

Developing  an  impeccable  reputation  for 
.service  depends  on  expertise,  says  Bricker. 
They  not  only  have  that  expertise,  but  they 
also  enjoy  it.  "When  we  see  a  new  variety  In 
plants,  we're  like  kids  in  a  candy  store."  says 
Bricker.  Bricker  and  her  partner  have  devel- 
oped their  expertise  to  such  a  degree  that 
they  often  get  referrals  from  Mariposa  com- 
petitors who  don't  always  know  the  answers 
to  customers'  questions. 

Bricker  says  her  strongest  business  qual- 
ity Is  her  ability  to  do  many  things  simulta- 
neously. "This  hel[>s.  because  I  have  de- 
mands from  many  different  directions."  she 
says.  The  simultaneous  effort  keeps  her 
from  losing  her  mind."  Bricker  also  feels 
creativity  is  a  business  quality  that  helps 
her  overcome  obstacles  from  competitors 
and  the  economy.  Bricker  says  she  has  had 
problems  with  employee  management. 

"I've  had  some  nightmare  experiences 
with  hiring  and  firing." 

Knowing  how  to  maintain  the  right  rela- 
tionship between  being  a  boss  and  being  a 
friend  Is  difficult,  she  says.  Time  manage- 
ment has  also  plaffued  Bricker.  In  her  busi- 
ness and  her  personal  life.  Bricker  says  her 
weakness  has  been  making  sure  to  take  time 
for  all  aspects  of  her  We.  She  says  that  bal- 
ance Is  hard  to  achieve. 
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Bricker  finds  that  balance  with  her  hus- 
band and  two  children.  Traveling,  camping 
and  skiing  enable  Bricker  and  her  family  to 
get  away  from  business  and  enjoy  each 
other.  The  little  getaways,  she  says,  keep 
her  sane.  As  for  hobbies,  Bricker  says, 
"people  who  own  their  own  biislness  don't 
have  hobbies."  Bricker  says  that  she  once 
had  a  hobby. 

"But  I  took  that  and  made  it  a  business. " 


NATIONAL  STUDENT/PARENT 
MOCK  ELECTIONS 

Mr.  KENNEDY.  Mr.  President, 
every  Member  of  this  body  under- 
stands the  pressure  of  an  election 
night.  We  know  that  the  votes  cast 
will  determine  the  future  leadership 
and  direction  of  communities  across 
the  country,  and  of  the  country  itself. 
We  know  that  much  of  what  we  have 
worked  hard  to  achieve  rests  with  the 
voters'  ballots,  which  are  the  essence 
of  our  democracy. 

Just  5  days  before  election  night  an- 
other election  takes  place,  one  that 
will  also  have  an  influence  on  the 
future  course  of  American  life  and  pol- 
itics. 

On  November  3,  1988,  3V2  million  ele- 
mentary and  secondary  school  stu- 
dents and  parents,  from  the  50  States 
and  the  territories,  cast  their  votes  for 
President,  Senators,  and  Representa- 
tives. These  students  participated  in 
the  national  student/parent  mock 
election,  called  by  Time  magazine  the 
largest  voter  education  project  ever. 

In  family  living  rooms  and  class- 
rooms, around  dinner  tables  and  lunch 
boxes,  students,  parents,  and  teachers 
discussed  candidates  and  studied  na- 
tional issues.  Prom  nuclear  armament 
to  drug  wars  to  taxes  to  the  Federal 
deficit,  participants  took  sides,  held 
debates,  and  became  personally  In- 
volved in  the  democratic  process. 

In  Massachusetts,  where  I  was  on 
the  ballot  for  the  Senate,  students 
played  the  roles  of  the  Senate  candi- 
dates in  a  public  debate.  In  Florida, 
students  visited  senior  citizens  and 
learned  about  past  Presidential  elec- 
tions. In  Pennsylvania,  students 
aligned  themselves  with  candidates, 
campaigned,  and  held  videotaped 
interviews  which  were  shown  on  mock 
election  night.  Across  the  country, 
young  citizens  learned  that  democracy 
means  participation  and  that  the 
Issues  on  television,  radio,  and  In  the 
newspapers  Intimately  affect  their 
lives. 

On  mock  election  night,  students 
across  the  country  cast  their  votes  and 
make  recommendations  on  key  nation- 
al issues.  State  coordinators  relay  this 
information  to  New  York  City,  where 
C-Span  tallies  it  live  in  a  90-minute 
program.  Hundreds  of  newspapers, 
radio,  and  television  stations  report 
the  results.  The  final  tally  reflects  the 
opinions  of  an  Informed  and  intelli- 
gent young  citizenry  who  will  soon  be 


in  a  position  to  cast  real  votes  In  real 
elections. 

This  kind  of  large-scale  voter  educa- 
tion is  more  critical  now  than  ever.  In 
1986.  119  million  eligible  voters  did  not 
bother  to  vote.  In  1988,  this  figure  fell 
to  91  million,  or  50  percent  of  all 
voting  age  citizens.  In  the  last  congres- 
sional election,  4  out  of  5  eligible 
voters  imder  30  did  not  go  to  the  polls. 
Voter  turnout  in  the  United  States  is 
among  the  lowest  in  the  world. 

At  a  time  when  the  nations  of  East- 
em  Europe  are  embracing  democracy. 
America  is  failing  to  teach  its  own 
children  the  rights  and  responsibilities 
of  citizenship. 

One  of  every  two  17-year-olds  does 
not  know  that  there  are  2  Senators 
from  every  State.  One  of  every  two  be- 
lieves the  President  can  appoint  Mem- 
bers of  Congress.  The  results  of  this 
ignorance  can  be  disastrous.  As  Al 
Shanker,  president  of  the  American 
Federation  of  Teachers,  writes:  "The 
political  consequences  of  poorly  edu- 
cated citizens  are  at  least  as  serious  as 
the  economic  ones,  because  these  citi- 
zens will  be  making  decisions  that  will 
influence  the  future  of  the  country 
and  the  world." 

The  student/parent  mock  election 
can  help  us  turn  the  tide  of  voter  igno- 
rance and  apathy.  Time.  Inc.  will  run 
ads  in  all  its  publications,  reaching  92 
million  readers,  to  urge  them  to  par- 
ticipate in  the  mock  elections  in  No- 
vember 1990.  Time,  Inc.  will  also  send 
teachers'  guides  on  election  issues  to 
every  school  in  the  country.  Students, 
teachers,  and  parents  will  vote  for  can- 
didates for  Governor  and  Congress. 
For  the  1992  elections,  organizers  hope 
to  involve  up  to  10  million  partici- 
pants. 

The  mock  elections  are  funded  by 
donations  and  run  by  volunteers. 
President  Bush,  President  Reagan, 
and  numerous  Senators  and  Repre- 
sentatives are  among  its  strongest  sup- 
porters. 

I  hope  that  all  Members  of  the 
Senate  will  support  this  Important 
voter  education  program.  I  urge  them 
to  write  their  school  superintendents 
in  support  of  the  mock  elections.  We 
should  also  do  as  much  as  we  can  to 
encourage  business  leaders,  communi- 
ty leaders,  teachers,  parents,  and 
school  boards  to  participate. 

The  lessons  that  students  and  their 
parents  learn  as  participants  In  the 
mock  elections  will  benefit  American 
politics  for  decades  to  come.  If  the 
next  generation  of  Americans  Is  well 
prepared  for  the  challenges  of  democ- 
racy, our  liberties  wiU  be  in  good 
hands. 


HOSTILE  TAKEOVER  OF  FU- 
TURES REGULATION  SHOULD 
BE  PREVENTED 

Mr.  DIXON.  Mr.  President.  I  thank 
my   colleagues   for   granting   me   this 


time.  The  problems  in  the  junk  bond 
market  may  be  reducing  the  hostile 
taJieover  threat  for  American  business, 
but  not  here  In  Washington.  The  lead 
in  a  story  from  Sunday's  New  York 
Times  business  page  says: 

Washington's  version  of  a  hostile  takeover 
is  starting  to  take  shape.  No  money  is  on 
the  table,  and  no  stock  will  change  hands. 
But  the  outcome  could  change  the  markets 
far  more,  and  far  longer,  than  even  the  big- 
gest billion -dollar  deal. 

What  the  Times  is  talking  about, 
Mr.  President,  is  a  typical  Washington, 
DC,  turf  war— the  attempt  by  the  Se- 
curities and  Exchange  Commission  to 
take  over  the  Commodity  Futures 
Trading  Commission. 

I  think  the  takeover  metaphor  is  an 
apt  one,  Mr.  President.  As  in  so  many 
of  the  takeover  attempts  we  have  seen 
in  recent  years,  this  takeover  is  backed 
with  lots  of  talk  about  how  it  will  Im- 
prove things  for  shareholders.  In  this 
case,  that  means  the  users  of  the  fu- 
tures and  stock  markets. 

This  proposed  takeover,  however, 
like  so  many  other  harmful  takeovers. 
is  not  financed  with  equity,  because 
there  are  no  good  equitable  argimients 
for  this  change.  Instead,  Mr.  Presi- 
dent, it  is  financed  with  junk  bond 
arguments,  arguments  that  sound  high 
yield,  but  which  may  be  in  fact,  and 
probably  are,  in  fact  bankrupt. 

Like  a  lot  of  junk  financing,  this  pro- 
posal only  looks  good  if  you  do  not 
study  it  too  carefully  and  if  nothing 
ever  goes  wrong.  Hostile  takeovers 
usually  depend  on  speed  to  succeed, 
but  this  is  bne  Senator  that  intends  to 
do  everything  he  can  to  see  that  the 
very  serious  matters  at  issue  get  the 
kind  of  full,  in-depth  consideration 
they  need. 

I  think  that  the  Times'  lead  para- 
graph has  it  right,  Mr.  President.  The 
outcome  of  this  battle  could  result  in 
fundamental  changes  in  our  markets. 
We  need  to  spend  the  time  necessary 
to  do  the  job  right,  to  make  only  those 
changes  the  evidence  supports.  We 
cannot  afford  to  do  a  slipshod  job 
based  on  politics  and  on  turf  war  con- 
siderations. 

We  cannot  afford  to  focus  on  illuso- 
ry short-term  benefits  at  the  potential 
cost  of  our  long-term  financial  leader- 
ship. 

I  will  have  a  lot  more  to  say  about 
these  Issues  at  the  appropriate  time. 
For  now,  however,  I  ask  unanimous 
consent  to  print  the  Times  story  In  the 
Record,  along  with  a  recent  speech  I 
made  on  futures  markets  Issues,  and 
an  opinion  piece  I  authored  that  ran 
in  today's  Journal  of  Commerce  which 
talks  about  the  CFTC-SEC  jurisdic- 
tional Issues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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[f>om  the  New  York  Times.  Mar   18.  19901 

Thb  Battxs  Over  RectJLATioN  or  the 

PuTTjRTs  Markets 

<  By  Nathaniel  C.  Nash  i 

Washington.— WashlnKtons  version  of  a 
hostile  takeover  is  starting  to  take  shape 
No  money  is  on  the  table  and  no  stock  will 
change  hands.  But  the  outcome  could 
change  the  markets  far  more— and  far 
longer— than  even  the  biggest  billion-dollar 
deal. 

The  battle  is  pitting  two  of  the  nations 
leading  financial  regulators  against  each 
other.  It  IS  also  re-igniting  a  decades-old  ri 
valry  between  New  York's  old-line  Wall 
Street  firms  and  Chicago's  roughand 
tumble  world  of  the  commodities  and  fu- 
tures trading  pits 

The  target  of  the  would-be  takeover  is  the 
Corainodity  Futures  Trading  Commission, 
regulator  of  all  futures  trading.  The  agency 
Ls  led  by  Wendy  L.  Gramm.  a  scrappy  econo 
mist  and  former  whiz  kid  at  the  Reagan 
budget  office. 

The  raider  ls  the  much  larger  Securities 
and  Exchange  Commission,  watchdog  of 
Wall  Street  and  its  new  no-nonsense  chair 
man.  Richard  C  Breeden,  a  former  securi 
ties  lawyer  and  a  self-assured  protege  of 
President  Bush  who  was  the  chief  architect 
of  the  Administration's  bailout  plan  for  the 
.savings  and  loan  industry. 

Behind  Mr.  Breeden  is  Secretary  of  the 
Treasury  Nicholas  F.  Brady,  close  friend  of 
President  Bush  and  one-time  head  of  Wall 
Street's  Dillon.  Read  &  Company.  In  recent 
weeks.  Mr  Brady  has  sent  shock  waves 
through  the  Chicago  pits  by  saying  that  the 
Treasury  ls  studying  a  plan  that  would 
merge  the  two  agencies,  with  the  clear  im 
plication  that  the  S.E.C.  would  come  out  as 
the  dominant  regulator.  (The  case  for  a 
merger-  Forum,  opposite. ) 

At  the  heart  of  the  Treasury  thinking  i.s 
the  contention  that  the  divided  regulatory 
responsibility  for  stocks  and  stock-Index  fu 
tures  is  weakening  the  American  capital 
markets.  Stock-index  futures  Are  contracts 
whose  value  is  tied  to  a  basket  of  underlying 
stocks,  they  permit  investors  to  speculate  on 
the  future  course  of  the  market  without 
owning  any  actual  shares. 

Among  other  things,  Mr.  Brady  and  Mr 
Breeden  argue  that  t)ecause  of  the  split  in 
jurisdiction,  the  Government  cannot  pursue 
effective  enforcement  of  price  manipulation 
between  the  futures  and  equities  markets, 
amd  that  different  margin  requirements 
create  unacceptable  levels  of  volatility 
They  also  contend  that  jurisdictional  squab 
bles  are  hampering  the  development  of  new 
financial  instruments,  jeopardizing  future 
competitiveness  of  the  United  Slates  in 
global  markets.  (See  box.)  They  point  to  a 
lawsuit  by  the  futures  industry  last  year 
that  stopped  three  stock  exchanges  from 
trading  a  new  type  of  financial  instru  ment 
Within  months,  that  same  Instrument  was 
being  traded  in  London. 

For  their  part,  supporters  of  the  C.F  T  C 
argue  that  any  risks  are  being  overdrama 
tized  Bind  that  the  agency  is  doing  its  job 
well.  The  move,  they  say.  is  nothing  more 
than  a  naked  power  play  by  forces  allied 
with  Wall  Street  that  have  bridled  at  Chica 
go's  growing  influence 

While  it  is  anytxHlys  guess  whether  Mr 
Brady  and  Mr.  Breeden  will  pull  off  a  full 
blown  merger,  many  people  close  to  the  in- 
fighting say  It  Is  all  but  certain  that  the 
S.E.C.  will  at  least  wind  up  with  expanded 
Jurisdiction  over  stock-index  futures.  "Any 
thing  less  than  that  Is  unacceptable.  "  said 
one  senior  Treasury  official. 


There  arc  now  many  players  in  the  grow 
ing  battle,  and  few  doubt  that  there  will  be 
plenty  of  blood  on  the  floor  by  the  time  the 
fighting  is  over 

One  of  the  other  major  figures  is  Leo  Me 
lamed,  who  earlier  thi.s  month  announced 
that  he  would  step  down  at  the  end  of  the 
year  a.s  the  chairman  of  the  Chicago  Mer 
caniile  Exchange,  the  mo.st  dominant  of  the 
commodities  exchanges  in  that  city. 

Long  considered  the  godfather  of  the  fl 
nancial  futures  industry,  the  outspoken  Mr 
Melamed  has  adroitly  used  his  stature  and 
Washington  contacts  to  keep  at  bay  for 
more  than  two  years  the  forces  that  favor 
stripping  the  CFTC  of  its  jurisdiction 
Now.  his  lame-duck  status  is  sure  to  weaken 
Chicago  s  hand 

Meanwhile,  the  fracas  is  likely  to  create 
deep  tensions  bitween  the  House  and 
Senate  Agriculture  Committees,  which  have 
jiirLsdlction  over  the  CFTC.  and  the 
Senate  Banking  Committee  and  the  House 
Energy  and  Commerce  Committee,  which 
oversee  the  SEC 

In  the  House.  Dennis  E  Eckart.  Democrat 
from  Ohio,  and  Dan  Glickman.  Demo<'ral 
from  Kansas,  promised  last  week  to  intro- 
duce a  bill  to  merge  the  agencies  In  the 
Senate.  Slade  Gorton.  Republican  from 
Washington,  has  said  he  would  propo.se  a 
measure  to  give  the  SEC.  jurisdiction  over 
stock  index  futures. 

And  ever  in  the  background  is  Mrs 
Gramm's  husband.  Senator  Phil  Gramm. 
the  Texas  Republican.  Senator  Gramm.  an 
influential  member  of  the  Banking  Commit 
tee.  LS  also  known  as  one  of  the  Senate's 
most  skillful  tacticians  So  far.  he  has  been 
silent  on  the  agency  .squabble  But  Senate 
etiquette  will  require  those  who  oppose  his 
wife's  position  to  proceed  gingerly 

At  the  center  of  the  fracas,  of  course,  are 
Mr  Breeden  and  Mrs.  Gramm.  two  formida- 
ble adversaries 

Mr  Breeden.  who  is  40  years  old  and  who 
has  earned  a  reputation  as  an  astute  Wash 
ington  operative,  has  declined  to  say  that  he 
favors  taking  over  part  or  all  of  the 
CFTC.  s  turf.  But  that  has  not  stopped 
him  from  turning  out  a  drumbeat  of  warn- 
ings about  split  jurisdiction. 

I  have  not  publicly  argued  for  any 
change  in  jurtsdiction.  I  have  tried  to  talk 
about  the  problems."  Mr  Breeden  said  in  a 
recent  interview  But  I  am  not  unwilling  to 
eventually  support  some  way  of  solving 
these  problems 

Mrs  Gramm.  44  years  old.  is  not  in  as 
strong  a  position  politically  A  Reagan  ap- 
pointee, she  and  her  agency  have  come 
under  intense  criticLsm  in  the  wake  of  last 
year's  trading  .scandal  in  Chicago,  which  has 
resulted  in  the  indictment  of  more  than  30 
traders  on  charges  of  price  manipulation 
and  tradmg  fraud 

Moreover,  her  term  expires  next  month 
and  she  is  hoping  to  get  reappointed.  Thus. 
Treasury  officials  say  it  will  be  difficult  for 
her  to  stand  In  the  way  of  a  full  or  partial 
merger  with  the  SEC.  especially  if  Mr 
Brady  convinces  President  Bush  to  put  his 
weight  behind  the  issue 

Nonethelesss.  she  is  a  long  way  from 
waving  a  white  flag.  In  the  coming  year. 
the  future  of  this  Industry  will  be  written  in 
large  part  In  Washington,  not  Chicago  or 
New  York.  '  Mrs.  Gramm  told  traders  at  the 
Futures  Industry  Association's  tmnual  meet- 
ing in  Boca  Raton.  Fla..  earlier  this  month. 
We  believe  that  the  same  agency  that  reg- 
ulates all  other  futures  should  continue  to 
regulate  stock-index  futures." 

The  debate  over  the  need  for  two  regula 
tors  is  not  new    In  the  1970s  the  Chicago 


markets  began  trading  interest-rate  futures 
and  currency  futures,  transforming  the 
CFTC.  into  more  than  just  a  regulator  of 
pork  belly,  wheat  and  orange  juice  trading. 
Even  then,  the  S.E.C.  argued  that  it  should 
regulate  trading  of  the  new  financial  Instru- 
ments because  of  their  impact  on  the  securi- 
ties markets 

A  truce  came  in  1982.  The  S.E.C.  got  juris- 
diction over  stocks  and  options,  and  the 
CFTC.  got  futures  trading. 

But  the  advent  of  stock-index  futures 
began  to  rane  concerns  again  about  split  ju- 
n.sdiction.  concerns  that  were  heightened  by 
the  October  1987  market  crash.  The  Presi- 
dential Task  Force  on  Market  Mechanisms, 
hesuled  by  Mr.  Brady,  then  a  private  citizen, 
concluded  that  the  use  of  index  futures  by 
major  investment  houses  had  exacerbated 
the  market  plunge.  Mr  Brady  also  warned 
that  low  margin  levels  on  index  futures  per- 
mitted excessive  speculation  and  that  au- 
thority to  set  margin  levels  be  given  to  a 
Government  agency,  rather  than  left  with 
the  futures  exchanges. 

David  S.  Ruder,  then  S.E.C.  chairman, 
took  up  the  fight,  arguing  that  since  the 
stock- index  futures  were  so  linked  to  the 
price  of  the  underlying  stocks,  the  S.E.C. 
should  regulate  both  instruments. 

But  Mrs.  Gramm.  who  had  just  assumed 
the  head  of  the  agency,  effectively  parried 
Mr.  Ruder's  claims,  convincing  lawmakers 
that  her  agency  was  up  to  the  task  and  that 
low  margin  levels  on  futures  were  not  a 
cause  of  the  stock  market  plunge. 

Most  important,  in  the  high-powered 
White  House  Working  Group  on  the  Mar- 
kets set  up  after  the  crash  to  promote  great- 
er regulatory  coordination.  Mr.  Ruder  found 
himself  the  lone  voice,  and  Mrs.  Gramm  en- 
joyed the  support  of  the  Reagan  Treasury. 

Now  the  equation  has  changed.  Mrs. 
Gramm  finds  that  she  Is  out-numbered  on 
the  Working  Group,  which  over  the  last  six 
months  has  made  jurisdiction  Its  primary 
concern.  Treasury  officials  say  that  Mr. 
Brady  has  also  decided  to  make  Jurisdiction 
a  major  Issue  this  year. 

In  a  March  2  letter  to  two  Senators- 
Christopher  Dodd,  Democrat  from  Con- 
necticut, and  John  Heinz.  Republican  from 
Pennsylvania— and  again  in  a  speech  last 
week.  Mr.  Brady  said  a  complete  merger  was 
one  of  several  options  being  considered. 

The  rumblings  by  Mr.  Brady  and  Mr. 
Breeden  have  definitely  put  the  Chicago 
traders  on  the  defensive.  In  a  turnaround, 
Mr.  Melamed  said  early  this  month  that  he 
would  t>e  willing  to  consider  letting  stock  ex- 
changes trade  Index-type  products. 

But  not  every  Wall  Street  specialist  Is  con- 
vinced that  the  markets  will  benefit  by  the 
demise  or  weakening  of  the  CFTC. 

Edward  H.  Flelschman.  an  S.E.C.  commis- 
sioner, thinks  that  the  two  regulatory 
bodies  actually  promote  more  Innovation 
than  they  suppress.  The  C.F.T.C  has  been 
much  more  wiUlng  than  the  S.E.C.  to  let  ex- 
changes develop  new  products,  he  said. 

And  he  wonders  whether  the  S.E.C.  would 
be  able  to  regulate  the  futures  markets  as 
effectively  as  the  C.F.T.C.  does. 

"We  really  don't  understand  those  mar- 
kets. It  Is  a  different  world'  Mr.  Flelschman 
said,  adding  that  the  S.E.C.  has  not  earned 
a  stellar  reputation  for  Its  regulation  of  op- 
tions. "You  tell  me  what  we  would  do  differ- 
ently. I  would  venture  to  say.  nothing." 
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Remarks  or  Semator  Aian  Dixon  to  the 

PuTUREs     Industry     Annual     Meeting, 

March  10,  1990 

When  they  really  want  to  wish  a  person 
bad  luck,  the  Chinese  say:  "May  you  live  in 
interesting  times."  You  may  feel  that  these 
are  "interesting  times"  for  the  futures  in- 
dustry, given  the  news  coming  out  of  Wash- 
ington, suid  the  investigations  that  the  U.S. 
Attorney's  Office  in  Chicago  has  been  con- 
ducting. 

Headlines  like  "46  Indicted  at  the  Chicago 
Board  of  Trade  and  the  Merc"  and  "Pro- 
gram Trading  Fuels  Stock  Market  Volatili- 
ty" don't  exactly  sound  like  good  luck,  and 
I'm  sure  that  your  review  of  the  possible 
legislative  alternatives  Congress  is  now  con- 
sidering has  not  exactly  improved  your  ap- 
isetite. 

You  may  not  believe  it,  but  there  is  a 
bright  side.  You  could,  for  example,  be  the 
savings  and  loan  industry.  You  could  be 
Drexel/Bumam.  You  could  be  the  stock  ex- 
changes, with  all  their  problenxs. 

What  Id  like  to  do  today  is  to  talk  a  little 
about  some  of  the  issues  that  make  these 
such  interesting  times,  and  about  how  I  see 
these  issues.  Legislation  directed  at  the  fu- 
tures markets  is  a  distinct  possibility,  and 
you  should  know  what  options  Congress  is 
considering— and  why. 

There  are  those  who  now  call  our  finan- 
cial markets  "casinos,"  run  for  the  benefit 
of  gamblers  instead  of  investors.  That 
sounds  good  on  the  numerous  Sunday  talk 
shows,  and  it  makes  for  great  headlines,  but 
there  is  one  problem  with  this  notion— it 
isn't  true. 

As  you  know  much  t)etter  than  I.  trading 
in  our  equities  markets  and  our  futures  and 
options  markets  is  increasingly  dominated 
by  sophisticated  institutional  investors.  Im- 
portantly, these  investors  are,  in  the  main, 
fiduciaries  for  other  peoples  money.  They 
are  pension  fund  managers,  mutual  fund 
managers,  corporate  Investors,  trusts,  and 
others  with  fiduciary  responsibilities  to 
their  investors  or  customers.  Is  it  reasonable 
to  believe  that  they  would  disregard  their 
legal  responsibilities?  Are  fiduciaries  really 
gamblers  In  disguise,  willing  to  treat  trading 
and  investing  decisions  like  the  decisions  on 
whether  to  take  a  hit  or  stand  pat  at  the 
blackjack  tables  In  Las  Vegas  or  Atlantic 
City?  I  don't  think  so. 

If  the  casino  statement  Isn't  true,  though, 
why  do  some  people.  Including  some  well-re- 
spected leaders  in  both  industry  and  govern- 
ment, continue  saying  it.  The  short  answer 
is:  Because  of  change.  Financial  markets 
have  changed  dramatically,  and  the  pace  of 
change  has  been  very  rapid.  Computeriza- 
tion, advances  in  communication  technolo- 
gy, and  fimdamental  changes  in  who  Is  in- 
vesting and  how  they  are  Investing  have 
combined  to  force  major  changes  In  finan- 
cial markets.  As  the  markets  have  evolved 
and  adjusted  to  respond  to  these  factors, 
they  have  changed  In  ways  that  make  t  hem 
less  familiar  to  many  observers  who 
thought  they  understood  the  markets 
before  these  changes  occurred. 

Congress  does  not  yet  fully  understand 
the  new  financial  services  markets,  and  par- 
ticularly doesn't  understand  the  new,  pro- 
tnlnant  futures  Industry.  What  a  number  of 
Members  of  Congress  and  the  executive 
branch  believe,  however.  Is  that  there  are 
major  concerns  In  the  changed  markets  that 
need  to  be  addressed.  Concerns  have  been 
expressed  about  program  trading,  futures 
margin  levels,  dual  trading,  and  the  jurisdic- 
tional relationship  between  the  CPTC  and 


the  SEC.  I'd  like  to  talk  a  little  about  each 
of  these  Issues  In  tu"m. 

First- program  trading.  The  concern  is 
that  program  trading  In  general,  and  Index 
arbitrage  In  particular,  contribute  to  greater 
volatility  in  the  stock  market.  Now.  as  I  un- 
derstand It,  program  trading.  In  its  most 
basic  form.  Is  nothing  more  than  using  a 
computer  to  advise  a  market  participant  on 
when  It  might  be  advisable  to  sell  or  buy 
stock  index  futures  and  when  It  might  be 
advisable  to  sell  or  buy  groups  of  stocks  on 
the  equities  exchanges.  Banning  program 
trading,  therefore.  Is  like  at  least  partially 
banning  computers.  In  the  1920's.  there 
were  people  who  said  we  should  ban  the 
stock  ticker  for  much  the  same  reason  as 
program  trading — because  it  contributed  to 
volatility. 

Of  course,  the  stock  ticker  wasn't  banned: 
the  stock  market  got  used  to  it.  Similary.  fi- 
nancial markets  are  adjusting  to  the 
changes  In  markets  that  flow  from  program 
trading.  I  know  program  trading  permits 
faster  action,  but  we  need  to  consider  care- 
fully whether  It  Is  even  possible  to  arltficial- 
ly  limit  that  speed  in  anything  other  than 
emergency  situations.  Instead,  perhaps  it 
would  be  better  to  concentrate  on  how  we 
can  ensure  that  all  Investors,  and  particular- 
ly small  investors,  are  treated  fairly  in  the 
changing  financial  markets. 

It  is  worth  noting,  by  the  way.  that  the 
Federal  Reserve  does  not  believe  that  pro- 
gram trading  is  linked  to  volatility.  A  newly 
released  paper  by  three  Federal  Reserve 
Board  economists— entitled  A  Primer  on 
Program  Trading  and  Stock  Price  Volatili- 
ty"—concludes  that  there  is  no  theoretical 
or  empirical  data  to  support  the  accusation 
that  program  trading  increases  volatility. 
The  paper  points  out  that  Index  arbitrage  is 
"potentially  stabilizing." 

The  same  volatility  charge  is  made  about 
futures  margins  levels,  but  that  allegation  Is 
also  at  vsuiance  with  the  facts.  Are  futures 
margins  too  low?  Well,  when  the  stock 
market  crashed  In  October  1987,  futures 
markets  had  no  settlement  problems.  Over- 
night settlement  and  Intra-day  margin  calls 
protected  the  financial  integrity  of  the  mar- 
ketplace. Further,  because  of  overnight  set- 
tlement, futures  margins  and  equities  mar- 
gins, where  settlement  takes  5  days,  are  not 
strictly  comparable. 

Even  If  futures  margins  are  high  enough 
for  prudential  purposes,  though,  might  they 
still  cause  greater  stock  market  volatility? 
Based  on  the  available  evidence,  the  answer 
to  this  question  Is  also  an  emphatic  no. 

The  Federal  Reserve.  In  papers  prepared 
both  before  and  since  the  market  crash,  has 
found  no  evidence  that  "low"  futures  mar- 
gins and  transaction  costs  contribute  to  ex- 
cessive volatility  in  the  equity  markets.  In- 
stead, the  papers  note  a  kind  of  common- 
sense  truth  that  does  not  seem  to  be  com- 
monly known— that  In  periods  of  high  stock 
market  volatility,  futures  margins  are  high. 
The  Fed  has  recognized  what  some  com- 
mentators refuse  to  see— that  futures  mar- 
gins are  variable,  and  that  when  there  Is  a 
need,  the  margin  requirement  goes  higher. 

A  1988  House  Banking  Committee  report 
entitled  "The  Regulation  of  Futures  Mar- 
gins" reached  the  same  conclusion.  It  found 
that  the  case  for  "harmonized"  margins  be- 
tween the  futures  and  equities  markets  is 
surprisingly  weak."  The  report  goes  on  to 
note  that  "attempts  to  suppress  'excessive' 
speculation  will  render  markets  less  liquid. 
and  therefore  more  volatile  "  The  report 
states  flatly  that  "margin  regulation  is  too 
blunt  a  tool  to  employ  effectively  against 
destabilizing  speculation. " 


Dual  trading,  a  third  area  of  concern,  is 
not  about  volatility.  Instead,  the  fear  Is  that 
dual  trading  creates  a  conflict  of  Interest 
that  cannot  be  protected  against,  providing 
an  Irresistible  opportunity  to  cheat  custom- 
ers. In  my  own  view,  this  concern  is  largely 
Illusory— further  legislative  fixing  isn't  nec- 
essary. Both  the  House  and  Senate  Agricul- 
ture Committees,  during  hearings  on  reau- 
thorization of  the  CFTC.  heard  testimony 
that  dual  trading  violations  are  the  easiest 
to  detect  using  an  audit  trail,  and  everyone 
acknowledges  that  the  futures  industry 
audit  trail  is  the  best.  Interestingly,  even 
though  no  other  financial  market  has  any- 
thing that  Is  even  close  to  being  as  good,  our 
futures  markets  are  spending  a  lot  of  time 
and  money  on  further  Improvements  in  the 
audit  trail,  including  tamper-proof,  electron- 
ic, hand-held  terminals  for  all  traders.  It  is 
also  worth  noting  that  none  of  the  Indict- 
ments resulting  from  the  recent  investiga- 
tions in  Chicago  involved  dual  trading. 

While  I  do  not  believe  that  legislative 
action  is  needed  to  resolve  any  problems,  I 
am  sensitive  to  the  appearance  of  conflict  of 
interest  that  dual  trading  can  sometimes 
create  It  seems  to  me  that  decisions  on 
when  to  permit  dual  trading  or  on  whether 
to  limit  it  should  be  left  to  the  exchanges, 
their  customers,  and  their  regulators.  These 
are  the  interests  best  able  to  judge  the  case 
for  dual  trading  and  best  able  to  balance  it 
with  any  risks  that  may  exist.  I'm  told  that 
dual  trading  helps  create  deepwr.  more 
liquid  markets,  and  that  the  practice  can 
help  produce  narrower  spreads  and  better 
prices  for  customers.  I'm  also  told  that  our 
international  competition  also  permits  dual 
trading  under  another  name.  I'm  not  the  fu- 
ture.s  expert,  though,  and  regulation  of  dual 
trading  is  something  I  think  should  be  left 
to  the  experts. 

The  fourth  area  of  concern  Involves  regu- 
latory jurisdiction.  Since  the  crash  in  '87. 
there  has  been  a  lot  of  talk  about  the  fact 
that  markets  are  linked— in  fact,  that  in  the 
stock  index  futures-equities  area,  the  fu- 
tures and  stock  markets  are  "one  market."  I 
agree  with  this  theory,  but  not  its  corol- 
lary—that there  should  be  only  one  market 
regulator. 

In  numerous  other  areas  regulated  by  the 
Federal  Government,  there  is  no  one  regula- 
tor, and  there  is  no  compelling  case  for  one 
in  the  futures-equities  area  either.  In  bank- 
ing, for  example,  instead  of  one  Federal  reg- 
ulator, there  are  three.  And  these  three 
Federal  banking  regulators  are  joined  by  50 
State  bank  regulators.  In  antitrust.  Federal 
responsibility  Is  shared  by  the  Federal 
Trade  Commission  and  the  Department  of 
Justice.  In  trade,  the  State  Department,  the 
Commerce  Department,  the  United  States 
Trade  Representative,  and  the  Defense  De- 
partment all  share  overlapping  responsibil- 
ities. Even  In  the  equities  markets,  the  SEC 
shares  jurisdiction  with  the  Federal  Reserve 
Board,  which  has  jurisdiction  over  margin 
requirements. 

One  market,  or  one  functional  area,  there- 
fore, doesn't  necessarily  create  the  need  for 
one  regulator.  In  fact.  In  the  futures-equi- 
ties situation,  unless  we  want  to  give  the 
SEC,  or  some  new  financial  regulator,  juris- 
diction over  all  equities  and  futures  prod- 
ucts, Including  traditional  agricultural  and 
mineral  contracts.  It  Is  impossible  to  use  Just 
one  regulator. 

Using  more  than  one  regulator  can  be  an 
advantage.  For  example,  the  better,  more 
sophisticated  futures  audit  trail  and  clear- 
ing systems  puts  pressure  on  the  SEC  to  get 
the   equities   markets'   comparable  systems 
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Improved.  The  futures  and  equities  markets 
are  already  cooperating  well  In  policing  in 
termarket  trading  violations.  Intermarket 
front-running  prohibitions  are  already  in 
place.  The  only  market  not  covered  is  the 
options  market— which  Is  already  under  the 
SECs  jurisdiction.  The  CFTC  and  the  SEC 
are  also  already  cooperating,  together  with 
the  futures  exchanges  and  the  stock  ex 
changes,  in  putting  together  systems  to  deal 
with  future  espisodes  of  market  volatility 

All  four  concerns— program  trading,  mar 
gins,  dual  trading,  and  regulatory  Jurisdic- 
tion—do  not  represent  problems  that  need 
quick  legislative  solutions.  They  are.  in 
stead,  diversions,  from  the  real  changes  and 
problems  we  should  be  addressing.  Nonethe 
less,  there  is  continuing,  growing  agitation 
to  address  these  "non-problems." 

Two  basic  reasons  account  for  this  desire 
to  fix  these  things  that  arent  really  broke 
The    first    is   the   desire   to   do   something 
After  all.  there  are  signs  of  real  problems. 
There  was  a  crash,  and  it  happened  much 
faster  than  the   29  crash  did.  Individual  m 
vestors  do  not  own  as  great  a  percentage  of 
stock   as   they   used   to.   Stock   prices   have 
been  moving  around  a  lot.  and  many  inves 
tors  do   feel  seriously   disadvantaged.    Pur 
ther.  It  is  more  and  more  difficult  to  raLse 
new  equity  capital. 

Congress,  the  executive  branch,  and  for 
that  matter,  many  participants  In  the  equi- 
ties markets,  want  to  address  these  prob- 
lems and  are  casting  around  for  solutions 
In  that  climate— and  considering  that  no 
one  in  government  likes  to  just  sit  back  and 
watch— proposals  to  change  futures  market 
operations  and  regulations  were  t>ound  to 
occur. 

The   second    reason    builds   on    the    first 
Congress  and  the  executive  branch  like  to 
respond  quickly.  That  means  fast  solutions, 
usually  without  the  time  for  in-depth  analy 
sis  first.  That  can  lead  to  jumping  on  solu 
tions  that  don't  solve  the  real  problems.  Be 
cause  of  the  desire  to  move  too  quickly  at 
times,  errors  in  the  analysis  of  the  problem 
can  creep  in.  Even  worse,  the  solutions  pro- 
posed may  not  address  the  problem,  even 
when  the  problem  Itself  Is  a  legitimate  one 
that  needs  to  be  addressed. 

The  futures  industry  is  in  danger  of  being 
victimized  by  these  governmental  tenden- 
cies. A  number  of  my  colleagues  on  the 
Banking  Committee  and  I.  together  with 
the  CFTC  and  the  Federal  Reserve,  were 
able  to  prevent  any  hasty  congressional 
action  in  1987  and  1988.  However,  recent 
market  events,  together  with  the  fact  that  it 
Is  past  time  for  the  CFTC  reauthorization, 
have  combined  to  reinvigorate  congressional 
Interest  in  legislation. 

Unfortunately,  our  short-term  approach 
to  Federal  budget  problems,  together  with 
the  President's  no  new  taxes  pledge,  also 
creates  a  potentially  serious  problem  for  the 
futures  Industry  The  President's  latest 
budget  request  proposes  a  user  fee  of  1 1 
cents  per  futures  transaction.  Now  you  may 
think  that  this  proposal  violates  the  Presi 
dent's  no  new  taxes  pledge.  However,  ac- 
cording to  OMB.  this  Is  not  a  tax.  It  is  a  user 
fee  designed  to  cover  the  costs  of  running 
the  CFTC. 

Why  did  the  administration  propose  this 
fee?  The  answer  Is  simple;  To  help  meet  this 
year's  Gramm-Rudman-Holllngs  deficit  re- 
duction target.  Did  the  administration  con- 
sider the  impact  the  fee  might  have  on  the 
futures  industry?  The  answer  Is  equally 
simple:  No.  the  OMB  budgeters  were  solely 
motivated  by  their  short-term  budget  con- 
cerns: that  Is  all  they  thought  at>out. 


The  future,s  Industry,  however,  cannot 
afford  that  kind  of  narrowly  focused,  short- 
term  thinking.  I'm  sure  you  know  what  the 
effects  could  be;  our  International  competi- 
tor certainly  Is.  They  are  waiting  for  us  to 
take  misstep  Sweden,  for  example  has  just 
scrapped  a  bond  turnover  tax  and  halved  a 
similar  tax  on  trading  in  equities  and  op- 
tions because  the  tax  had  driven  most  trad- 
ing abroad.  Japan  has  Just  proposed  a  plan 
that  will  decrease  taxes  on  futures  by  90 
percent  in  October  of  this  year,  in  order  to 
make  their  futures  industry  more  competi- 
tive. 

Yet  here  m  the  United  States,  we  are  pro- 
posing a  high  transaction  fee  and  higher 
margin  requirements.  It  is  almost  as  if  we 
are  deliberately  trymg  to  push  the  business 
overseas. 

If  there  Is  anything  recent  history  should 
teach  us.  it  ls  that  trading  will  move  to 
where  the  competitive  conditions  are  most 
favorable  When  the  bond  pit  in  Chicago 
stopped  trading  during  the  crash  because  It 
hit  the  daily  price  limit,  trading  in  London 
picked  up  enormously  Market  participants 
had  the  ability  to  trade  there,  and  when 
they  couldn't  trade  in  Chicago,  they  moved 
the  transaction  to  where  they  could  trade. 

We  cannot  afford  to  assume  that  our  cur- 
rent leadership  in  the  futrues  area  is  perma- 
nent We  are  already  less  dominant  than  we 
used  to  be  While  overall  US  futures 
volume  is  increasing,  our  international 
market  share  is  decreasing.  If  we  are  not 
careful,  if  we  do  not  consider  the  Interna- 
tional ramifications  of  our  actions  before  we 
act.  we  could  push  futures  business  off 
shore 

I  don't  want  that.  I'm  working  hard  to  try 
to  ensure  it  never  happens.  The  United 
States  is  the  world's  financial  leader.  I  want 
to  keep  us  that  way.  and  that  means  having 
'he  kind  of  healthy,  competitive  futures  in 
dustry  that  the  entire  world  wants  to  emu- 
late. 

What  Congress  doesn't  need  to  emulate  is 
the  behavior  it  finds  .so  objectionable  In  the 
private  sector-  the  focus  on  short-term  con- 
siderations at  the  expense  of  the  long  term. 
We  have  to  abandon  the  search  for  short- 
term,  quick-fix  solutions.  Instead,  we  need 
to  examine  the  changes  that  have  occurred 
to  .see  If  we  can  begin  to  understand  why 
they  occurred.  We  need  to  take  a  hard  look 
at  fiduciaries,  to  see  if  we  can  try  to  under- 
.stand  how  they  act  and  why  We  need  to  try 
to  understand  the  role  that  taxes  and 
changes  In  our  economy  play  in  our  finan- 
cial markets. 

That's  the  only  approach  that  offers  real 
help  for  small  investors  That's  the  only  ap- 
proach that  may  significantly  reduce 
market  volatility  That's  the  only  approach 
that  doesn't  carry  too-great  a  risk  of  inad- 
vertantly hurting  both  our  futures  and  equi 
ties  markets. 

I  am.  however,  a  practical  politician,  and 
one  of  the  key  rules  of  practical  politics  is 
that  its  tough  to  beat  something  with  noth- 
ing—and I  know  that  the  go-slow"  ap- 
proach I  am  advocating  doesn't  offer  much 
to  those  who  want  quick  action. 

I  will  therefore  soon  introduce  legislation 
designed  to  establish  a  logical  regulatory 
framework  for  addressing  Intermarket 
Issues— Issues  that  affect  both  the  equities 
smd  futures  markeu.  This  is  something  we 
can  do  now.  something  that  will  help  with- 
out creating  lairge,  unforseeable  risks. 

The  Idea  is  a  simple  one;  To  make  one  of 
the  SEC  Commissioners  a  member  of  the 
Commodity  Futures  Trading  Commission, 
and  to  make  one  Commissioner  appointed  to 


the  CFTC  a  member  of  the  Securities  and 
Exchange  Commission. 

This  kind  of  cross-membership  will  help 
further  encourage  the  kind  of  regulatory  co- 
operation we  have  already  seen  between 
these  two  bodies,  and  will  institutionalize 
their  working  relationship. 

The  bill  is  based  on  the  proposition  that 
the  regulators  already  have  most,  if  not  all. 
of  the  sUtutory  authority  that  they  might 
ever  need.  It  also  addresses  the  concern  that 
a  regulator  might  be  considered  by  some  to 
be  too  close  to  the  industry  It  regulates. 

There  are  precedents  for  this  kind  of  ar- 
rangement. In  the  banking  area,  for  exam- 
ple, the  comptroller  of  the  currency  Is  on 
the  Board  of  the  Federal  Deposit  Insurance 
Corporation. 

I  am  not  in  a  position  to  guarantee  that 
this  approach  will  resolve  all  the  problems 
facing  the  futures  industry  in  Washington. 
Obviously,  it  does  nothing  about  the  trans- 
action fee  issue.  I  do  believe,  however,  that 
It  will  help  us  put  some  of  the  market  me- 
chanics Issues  to  rest,  allowing  us  to  focus 
on  the  more  fundamental  changes  now  un- 
derway. 

We  cannot  afford  to  base  our  actions  on 
false  facts  ".  misunderstandings,  or  misper- 
ceptions.  We  cant  afford  legislative  action 
based  on  turf"  considerations,  or  legisla- 
tion designed  to  restore  a  time  that  no 
longer  exists. 

What  we  need  is  greater  understanding  of 
all  of  our  financial  markets.  What  we  need 
is  sm  appreciation  of  the  changes  in  our  fi- 
nancial system  and  an  intelligent  approach 
to  managing  the  risks  involved.  That  is  what 
I'm  working  for.  That  is  what  I  Intend  to 
continue  working  toward. 

I  Invite  you  to  Join  me  in  this  quest. 
Where  there  are  problems,  let  us  work  to- 
gether to  find  solutions.  Where  there  are 
opportunities  for  improvements,  let  us  see 
that  they  get  Implemented.  Where  there  are 
challenges  to  be  met  to  maintain  the  world's 
foremost  futures  Industry,  let  us  meet  those 
challenges. 

[FYom  the  Journal  of  Commerce,  Mar.  20, 
19901 

Link  Futures  Market  Regulators 

(By  Alan  J.  Dixon) 

In  October  1987.  the  stock  market 
crashed.  The  Dow  Jones  Industrial  average 
declined  over  508  points  in  a  single  day. 
While  some  believe  that  Congress  should 
have  quickly  passed  legislation  to  "solve " 
the  problems  that  caused  the  crash,  no  leg- 
islation has  been  enacted. 

Of  course,  that  does  not  mean  that  the 
federal  government  Ignored  the  crash. 
There  have  been  extensive  regulatory  ac- 
tions taken  by  the  Securities  and  Exchange 
Commission,  the  Commodity  Futures  Trad- 
ing Commission,  the  Federal  Reserve  and 
the  Treasury  Department  to  address  the 
short-term  issues.  Moreover,  last  fall  the 
Senate  Banking  Committee  reported  market 
reform  legislation  designed  to  address  some 
of  the  regulatory  gaps  the  crash  uncovered. 

The  focus  of  many  in  Congress  and  the 
executive  branch,  however,  has  been  too 
short-term  and  too  narrow.  There  are 
broader  issues  that  Congress  should  careful- 
ly examine  and  then  act  on.  but  although 
we  had  the  time  to  conduct  a  comprehensive 
market  review,  we  did  not  do  so.  Our  fixa- 
tion on  the  mechanics  of  trading  blinded  us 
to  the  broader  concerns  that  really  deserved 
our  attention. 

Unfortunately,  some  members  of  Congress 
seem  more  concerned  with  enacting  some- 
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thing that  with  ensuring  that  the  response 
addresses  the  real  problems.  Therefore  they 
continue  to  advocate  proposals  designed  to 
fix  a  number  of  "non-problems"  relating  to 
stock  Index  futures  and  their  impact  on  the 
stock  markets. 

One  of  the  major  non-issues  now  under 
debate  relates  to  regulatory  jurisdiction. 
The  most  prominent  finding  of  the  Brady 
Commission  report  on  the  market  crash,  au- 
thored by  Secretary  of  the  Treasury  Nicho- 
las Brady,  was  that  the  stock-index  futures 
market  and  the  stock  market  constitute  one 
market.  The  one-market  theory  makes  a 
great  deal  of  sense.  The  same  thing,  though, 
cannot  be  said  about  its  corollary— that  one 
market  demands  a  single  regulator. 

The  Treasury  Department  and  some  of 
my  colleagues  find  it  disturbing  that  regula- 
tory jurisdiction  over  this  "one  market"  is 
split  between  the  Commodity  Futures  Trad- 
ing Commission  and  the  Securities  and  Ex- 
change Commission.  Treasury  has  proposed 
a  number  of  alternatives  to  cure  what  the 
department  calls  "regulatory  fragmenta- 
tion," merging  the  two  agencies  or  transfer- 
ring jurisdiction  over  some  or  all  financial 
futures  to  the  SEC.  According  to  the  advo- 
cates of  this  change,  reform  In  this  area  is 
essential  In  order  to  coordinate  regulatory 
mechanisms,  to  provide  more  effective  ways 
of  dealing  with  certain  manipulative  prac- 
tices, such  as  intermarket  front-running, 
and  to  ensure  that  the  regulatory  system 
can  better  cope  with  financial  Innovation. 

Major  regulatory  changes  are  not  needed, 
however,  l)ecause  we  alreawly  have  effective 
policy  coordination.  The  CFTC.  SEC.  Fed 
and  Treasury  all  meet  together  regularly  to 
coordinate  intermarket  policies.  Further, 
t>oth  the  SEC  and  the  Fed  know  how  to  co- 
ordinate policy  among  multiple  regulators. 
The  Fed  shares  banking  regulatory  author- 
ity with  two  other  federal  banking  reg\ila- 
tors  and  50  sUte  regulators.  The  SEC 
shares  its  authority  with  the  Fed.  which  has 
jurisdiction  over  margins,  and  with  the 
states,  which  control  corporate  governance 
issues. 

Having  multiple  regulators  need  not  hurt 
Intermarket  enforcement  efforts.  The  CFTC 
and  the  SEC  already  have  worked  well  to- 
gether to  coordinate  their  efforts  against 
potential  abusive  practices.  Further,  the  fu- 
tures audit  trail  system,  widely  acknowl- 
edged to  l)e  superior  to  anything  available 
in  any  other  financial  market,  helps  create 
pressure  to  improve  the  stock  exchanges' 
comparable  systems. 

As  to  Innovation,  It  was  the  existence  of 
the  CFTC  that  allowed  the  creation  of  the 
foremost  market  innovation  in  recent  times: 
the  stock  index  futures  contract. 

On  the  other  hand,  giving  the  SEC  con- 
trol over  some  or  all  financial  futures,  or  all 
futures,  creates  potential  new  problems. 
The  SEC,  for  example,  does  not  regulate 
government  bonds,  currencies  or  agricultur- 
al commodities.  If  the  justification  for  one 
regulator  is  the  one-market  theory  and 
these  markets  are  not  part  of  that  one 
market,  why  give  regulatory  jurisdiction  to 
the  SEC? 

Giving  the  SEC  jurisdiction  over  financial 
futures,  or  even  just  stock  index  futures, 
makes  no  sense  to  futures  exchange  traders. 
Currently,  a  trader  can  deal  in  eggs  one  day, 
and  the  Standard  St.  Poor's  500  Stock  Index 
contract  the  next.  If  Jurisdiction  is  trans- 
ferred to  the  SEC,  what  happens  to  a  trad- 
er's ability  to  move  about  on  the  exchange 
floor?  What  impact  will  that  have  on 
market  efficiency  and  liquidity?  Why  should 
we  even  consider  having  to  try  to  find  out? 


Since  the  current  ad  hoc  structure  already 
effectively  coordinates  policy.  major 
changes  In  that  structure  are  uiuiecessary. 
However,  it  may  be  advantageous  to  institu- 
tionalize the  cooperation  between  the  SEC 
and  the  CFTC.  I  will,  therefore,  soon  intro- 
duce legislation  to  make  one  of  the  SEC 
conunissloners  a  member  of  the  CFTC.  and 
to  make  one  CFTC  commissioner  a  member 
of  the  SEC. 

There  are  precedents  for  this  kind  of  ar- 
rangement. In  the  banking  area,  for  exam- 
ple, the  Comptroller  of  the  Currency  is  on 
the  Board  of  the  Federal  Deposit  Insurance 
Corporation. 

This  proposal  will  help  keep  both  the  SEC 
and  the  CFTC  focused  on  the  objectives 
that  Secretary  Brady  so  correctly  laid  out, 
while  minimizing  disruptions  of  the  two 
agencies  or  the  markets  they  regulate.  En- 
actment of  this  approach,  together  with  the 
market  reform  legislation  reported  out  of 
the  Senate  Banking  Conunittee  last  fall. 
should  allow  us  to  begin  to  focus  on  the  fun- 
damental changes  in  market  structure  that 
we  need  to  more  fully  understand  before 
taking  any  major  new  legislative  steps. 


the  regulatory  anomaly  that  prevents  the 
Securities  Sc  Exchange  Commission  from 
regulating  stock-Index  futures,  defying  logic 
and  the  interests  of  stable  markets.  They 
must  fairly  and  aggressively  police  floor 
trading  and  dissolve  the  cronyism  that  has 
threatened  to  frustrate  such  efforts  In  the 
past.  Along  with  the  Chicago  Board  of 
Trade,  the  Merc  must  Implement  Globex, 
the  global  computerized  trading  system 
whose  development  Melamed  supixjrted  as 
essential  to  maintaining  Chicago's  position 
in  international  futures  trading. 

Asked  to  look  back  upon  his  career  recent- 
ly, Melamed  mused:  "There  are  some  foot- 
prints in  the  sand  I  am  very  proud  of."  Now, 
his  successors  must  ensure  that  those  foot- 
prints aren't  washed  away. 


BUSINESS  WEEK  HONORS  LEO 
MELAMED 

Mr.  DIXON.  Mr.  President,  an  edito- 
rial in  last  week's  Business  Week 
called  attention  to  the  genius  of  Leo 
Melamed,  and  the  tremendous  contri- 
bution he  has  made  to  the  Chicago 
Mercantile  Exchange  and  our  finan- 
cial markets  generally. 

I  have  known  Leo  for  a  long  time. 
He  deserves  every  bit  of  credit  that 
the  Business  Week  editorial  gives 
him— and  a  whole  lot  more. 

Leo  will  be  retiring  from  his  posts  at 
the  Merc  at  the  end  of  this  year.  I 
wish  him  well  in  all  of  his  future  un- 
dertakings. 

Mr.  President,  I  ask  imanimous  con- 
sent to  print  the  Business  Week  edito- 
rial in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Business  Week,  Mar.  19,  19901 
Don't  Forget  Leo  Melamed's  Lessons 

The  retirement  of  Leo  Melamed  as  head 
of  Chicago's  Mercantile  Exchange  marks 
the  passage  of  the  futures  industry  from 
adolescence  to  maturity.  Melamed's  achieve- 
ments are  legendary.  It  was  he  who 
glimpsed  in  the  breakdown  of  the  fixed-ex- 
change-rate system  in  1972  the  promise  of 
trading  in  a  new  commodity:  currencies. 
Later,  he  led  the  industry  into  stock-index 
futures  and,  still  later,  the  first  internation- 
al exchange  linkup. 

Melamed  got  attention  on  Capitol  Hill 
after  the  1987  stock-market  crash  by  warn- 
ing Congress  not  to  let  overregulation  push 
futures  trading  to  Japan.  And  when  news 
broke  of  a  government  sting  on  Chicago's 
exchanges  that  yielded  indictments  of  45 
traders,  Melamed  quickly  initiated  sweeping 
reforms,  averting  a  wholesale  housecleaning 
by  the  "outsiders"  in  Washington  and 
vowing  to  put  "the  fear  of  God"  into  would- 
be  thieves  in  trading  jackets. 

Melamed's  departure  leaves  the  futures 
Industry  firmly  entrenched  in  the  global  fi- 
nancial marketplace,  but  facing  new  chal- 
lenges. The  exchanges  must  settle,  for  good. 


TERRY  ANDERSON  BEGINS 
SIXTH  YEAR  OF  CAPTIVITY 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  remind  my  colleagues 
that  Terry  Anderson  is  now  entering 
his  sixth  year  of  captivity  in  Lebanon. 
Last  Friday,  March  16,  we  commemo- 
rated the  end  of  his  fifth  year.  Today 
marks  his  1,830th  day  in  captivity. 

Mr.  President,  during  that  time, 
Terry  Anderson  has  lost  his  father 
and  his  brother.  His  daughter  was 
bom.  She  is  now  4  and  has  never  seen 
her  father. 

When  Terry  Anderson  was  taken 
hostage  on  March  16,  1985.  Ferdinand 
Marcos  was  in  power.  Solidarity  was 
struggling  against  martial  law,  and  the 
Iran-Contra  affair  had  yet  to  make 
headlines.  Since  then,  crack  cocaine 
has  gripped  our  cities,  the  cold  war 
has  ended,  and  the  once  widespread 
political  ideology  of  totalitarianism 
has  died.  All  this.  And  Terry  Anderson 
has  remained  chained  to  a  wall  in  a 
basement,  somewhere  in  Beirut. 

I  would  like  to  recall  today  the  sad 
and  sobering  words  of  French  journal- 
ist and  former  hostage  Jean-Paul 
Kauffman,  who  wrote  on  the  fourth 
anniversary  of  Terry  Anderson's  cap- 
tivity: 

The  truth  is  that  the  hostages  in  Lebanon 
today  have  become  the  damned  of  the  West. 
Without  hope  of  being  saved,  imprisoned  in 
silence  and  darkness,  deprived  of  the  sight 
of  the  world  of  the  living,  forgotten,  they  no 
longer  represent  anything.  *  *  •  The  most 
tragic  thing  is  that  this  torment  is  adminis- 
tered as  much  from  the  outside  by  countries 
and  people  indifferent  to  their  fate  as  on 
the  inside  by  their  captors. 

Mr.  Kauffman's  poignant  thoughts 
struck  me  then,  as  they  do  now.  The 
plight  of  the  hostages  in  Lebanon  re- 
quires our  constant  care  and  attention. 
We  must  do  all  we  can  to  convey  to 
Terry  Anderson  and  the  others  that 
we  have  not  forgotten,  that  we  axe  not 
indifferent,  and  that  we  will  not  stop 
fighting  for  their  release  until  they 
are  resting  safely  In  their  homes.  Cap- 
tivity Is  a  day-to-day  ordeal  for  them: 
it  has  to  be  for  us  as  weU. 

Mr.  President,  I  ask  unanimous  con- 
sent that  three  articles  appearing  In 
the  Washington  Post  over  the  week- 
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end  be  printed  In  the  Record  at  this 
point.  One  concerns  the  ceremony 
held  in  LAfayette  Square  on  March  16, 
commemorating  Terry  Andersons 
fifth  year  of  captivity.  The  other  two 
address  the  issues  being  raised  by 
United  States  efforts  to  secure  the  re- 
lease of  the  hostages. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Washington  Post.  Mar.  17.  1990] 

Hostage's  Fifth  Year  in  Confinement  Is 
Marxes 

'  By  Eleanor  Raridolph  and  David  Hoffman  i 
Through  tears,  prayers  and  emotional  re 
membrances.  friends  smd  family  of  U.S.  hos 
tages  yesterday  gathered  at  Lafayette 
Square  to  mark  the  fifth  year  that  journal 
ist  Terry  Anderson  has  been  a  hostage  in 
the  Middle  East. 

President  Bush-m  a  letter  he  presented 
yesterday  to  Anderson's  sister.  Peggy  Say- 
said  he  plans    to  keep  open  lines  of  commu 
nications   with   all    parties,    including    Iran, 
who  have  influence  over  hostages  takers.  ' 

Bush,  who  did  not  come  to  the  ceremony 
across  trom  the  White  House,  told  National 
Public  Radio  that  he  decided  to  meet  with 
Say  because.  E\ery  day  I'm  president  I 
have  a  heavy  heart  when  I  think  of  the  ho.s 
lages.  " 

But  the  president  added  that  he  also  had 
to  keep  a  'delicate  balance  "  between  caring 
about  the  hostages  and  giving  any  signaLs 
"to  the  hostage  holders  that  make  them 
feel  that  there's  more  advantage  in  holding 
the  hostages  than  in  releasing  them.  " 

White  House  press  secretary  Marlin  Fit/, 
water  said  it  was  widely  concluded  that 
President  Reagan  s  actions  "  in  the  Iran 
contra  scandal,  in  which  he  agreed  to  .sell 
arras  to  Iran,  were  guided  by  his  personal 
contact  with  the  hostage  families  and  the 
great  anguish  that  he  received  as  a  result  of 
that  ■■ 

Fitzwater  said  that  perhaps  Ijecause  of 
the  Iran-contra  e.xpenence  .1  don't  think 
anyone  has  any  fear  of  being  driven  to  do 
anything  irrational  because  of  personal  con- 
tact with  the  families.  There  is  certainly  no 
fear  of  that  on  the  president's  part   " 

Bush  has  said  repeatedly  in  recent  weeks 
there  are  no  ongoing  negotiations  to  win 
freedom  for  the  hostages  but  that  he  would 
be  willing  to  pursue  any  leads  and  talk  to 
anyone  who  might  aid  in  their  release  Yes 
terday.  Bush  disclosed  that  he  had  had  con 
tacts  with  Syrian  President  Hafez  Assad. 
"I've  been  m  touch  with  him."  Biish  said  as 
he  toured  the  Tidal  Basin  to  view  the 
cherry  blossoms. 

Fitzwater  said  Bush  had  been  in  contact 
with  Assad  through  'diplomatic  channels  " 
but  declined  to  be  specific.  "There  have 
been  a  number  of  overtures  to  leaders  in  the 
Middle  East,  including  Assad,  in  recent 
months  on  the  hostage  matter."  he  said. 

Bush  also  said  he  had  received  some  re- 
ports from  former  president  Jimmy  Carter, 
who  Is  traveling  in  the  Middle  East,  and 
who  met  with  Assad  this  week.  Bush  em 
phasized  that  Carter  was  traveling  in  an  un 
official  capacity. 

At  the  noon  ceremonies  arranged  by  a 
Washington-based  humanitarian  organiza 
tion  called  "No  Greater  Love.  "  Say  said  she 
wanted  to  tell  Anderson's  captors  that:  We 
are  the  American  people  and  you  have  ha 
millated  us  and  you  have  degraded  us  and 
you  have  shamed  us  tmd  you  wonder 


why  your  claims  of  injustice  fall  on  deaf 
ears 

You  say  that  your  story  us  not  being  told, 
and  yet.  the  man  that  told  It  so  well  has 
been  chained  to  a  basement  wall  for  five 
years.  "  she  said 

The  ceremony,  which  also  acknowledged 
the  time  17  other  Western  hostages  has 
been  held  in  Lebanon,  included  speeches  by 
Sen  Daniel  Patrick  Moynihan  iD-N.Y.).  an 
rhormen  Dan  Rather  of  CBS  News  and  Tom 
Brokaw  of  NBC  News,  and  the  Rev.  Law 
rence  Martin  Jenco.  a  hostage  locked  up 
with  Anderson  before  his  release  in  1986. 

In  the  crowd  were  scores  of  journalists 
and  colleagues  of  Anderson.  Perhaps  their 
strongest  applause  went  for  remarks  by 
Thomas  Friedman,  chief  diplomatic  corre 
spondent  of  the  New  York  Times.  Friedman 
told  the  crowd  that  at  Andersons  com- 
memorative service  last  year,  he  and  others 
had  appealed  to  the  moral  self-interest 
and  religious  teachings  of  Anderson's  cap- 
tors 

"But  as  we  stand  here  today  we  have  to 
look  back  on  the  last  year  and  reflect  that 
we  were  just  talking  into  the  wind.  '  Fried- 
man .said 

Friedman  said  that  so  far  other  hostages 
have  only  been  released  by  what  he  called 
the  market  solution,  in  which  nostages 
are  essentially  purchased  by  their  govern 
ment.  or  the  military  solution.  "  such  as  the 
1976  Israeli  raid  on  Entebbe  Airport  in 
I'ganda  to  free  hostages  held  by  hijackers 
of  an  Air  France  jet 

Friedman  said  the  United  Slates  has 
opted  for  a  third  method  of  dealing  with  the 
hostage  issue  that  I  call  the  constitutional 
.solution  where  we  sit  back  and  say.    I'm 

sorry,  we  just  don  t  negotiate  with  kidnap- 
pers.' " 

As  one  who  lived  in  Beirut  for  five  yeaa^. 
I  know  the  kidnappers  understand  the 
market  solution.  They  understand  the  mill 
tary  .solution,  but  I  m  afraid  they  don't  un- 
derstand the  constitutional  solution."  he 
said 

Friedman  said  it  was  time  to  come  up  with 
other  ideas  for  Bush  He's  as  confused  as 
we  are.  and  I  don  t  blame  him.  '  he  said 

Louis  Boccardi.  pre.sident  of  the  Associat- 
ed Press,  said.  At  thus  point,  the  greatest 
gift  we  can  give  [Anderson]  is  to  press  on.  to 
not  falter,  to  find  an  honorable  way  to  get 
the  job  done 

"If  I  know  Terry,  that  s  what  he's  think- 
ing too.    Boccardi  said. 

[From  the  Washington  Post.  Mar   18.  1990] 
The  Hostage  Labyrinth -Many  Complex 
Deals  Lie  Behind  Any  Release 
I  By  Nora  Boustany  i 
In  Beirut's  dilapidated  .southern  suburbs, 
where    American    and    other    Western    hos- 
tages are  believed   held,   another  round  of 
Shiite  fratricide  broke  out   last   week.  The 
hostages  are  in  earshot  of  the  rattle  of  ma- 
chinegun  fire  in  the  alleyways  near  the  dim 
basements  that   impri.son   them,  as  well  as 
the  thunder  of  artillery  from  an  inter-Chris- 
tian    war    that    has    been    waged    house    to 
house   and  street   to  street   only   two  miles 
away 

In  the  meantime,  the  United  States,  with 
the  help  of  its  Arab  and  Gulf  friends,  and 
the  regions  ubiquitous  middlemen.  "  Is  fol- 
lowing its  OWT1  maze  of  diplomatic  streets 
and  alleys,  seeking  the  release  of  the  eight 
.Americans  still  languishing  in  Lebanon.  As 
Terry  Anderson,  the  longest-held  American 
hostage,  began  his  si.xth  year  in  captivity, 
the  signals  that  Iran  and  the  United  States 
have  lately  been  .sending  each  other  suggest 


that,  despite  continuing  threats  by  pro-Ira- 
nian groups  in  Lebanon  to  harm  their 
American  hostages,  both  governments  may 
now  be  willing  to  find  a  way  out  of  the  hos 
tage  impasse 

"The  outline  of  a  deal  has  come  into 
focus."  said  Martin  Kramer.  Israel's  leading 
expert  on  the  hostage- holding  group  Hez- 
bollah, and  currently  a  fellow  at  the  Wood- 
row  Wilson  Center.  "The  question  is.  what 
Is  Iran  going  to  work  out  with  the  hostage 
holders  and  Syria?  We  are  closer  to  the  be- 
ginning of  that  process  than  the  end." 

Kramer  is  referring  to  the  complexities 
Iran  will  face  in  getting  the  hostages  re- 
leased by  their  captors  in  Lebanon.  Iran  will 
have  to  persuade  its  regional  ally.  Syria,  to 
allow  groups  such  as  the  pro-Iranian  Hez- 
bollah to  operate  freely  within  Lebanon. 
Syria's  Lebanese  proxy,  the  Amal  Militia, 
has  been  at  war  with  the  more  militant  Hez- 
bollah since  1988  to  keep  it  out  of  southern 
Lebanon. 

Iran  will  also  have  to  mediate  between 
Lebanon's  traditional  power  brokers  and  the 
web  of  fundamentalist  groups  that  have 
made  that  troubled  nation  an  extension  of 
Tehran's  foreign  policy  operations. 

The  actual  Lebanese  captors  of  the  for- 
eign hostages,  who  fall  into  the  various  cat- 
egories of  greedy  contractors,  rabid  ideo- 
logues or  relatives  of  Shiite  activists  held 
prisoner  in  Kuwait,  will  not  be  easy  to  sway. 
"There  will  have  to  be  a  process  of  arduous 
persuasion  by  the  Iranians.  [The  captors) 
will  also  maximize  what  the  hostages  will 
bring  them.  They  realize  they  have  an  asset 
that  IS  losing  in  value,  but  this  is  still  not  a 
fire  sale,  "  cautioned  Kramer 

One  source  familiar  with  several  govern- 
ments involved  described  the  outlines  of  a 
possible  deal.  "The  idea  is  to  first  release 
three  hostages,  then  to  see  whether  certain 
conditions  are  met.  Iran  is  eager  to  be  re- 
moved from  the  terrorism  list,  "  the  source 
explained,  to  have  the  United  States  un- 
freeze its  assets.  .  There  is  some  intransi- 
gence, but  Gulf  countries  such  as  Oman.  Al- 
geria and  Syria  are  involved  in  the  process." 
Conditions  Iran  would  like  to  see  ad- 
dressed include  a  final  resolution  of  conflict- 
ing monetary  claims  between  Iran  and  the 
United  States,  which  date  back  to  the 
Shahs  overthrow,  and  the  more  recent  dis- 
pute over  U.S.  compensation  for  victims  of 
the  Iranian  civilian  airliner  shot  dowTi  by 
the  USS  Vincennes  in  1988.  It  is  unlikely 
that  Iran  has  dropped  any  of  its  conditions, 
but  it  may  be  willing  to  reshuffle  them  and 
tell  its  allies  in  Lebanon  that  a  hostage  re- 
lease is  necessary 

According  to  Iranian  and  Lebanese  funda- 
mentalist sources,  the  captors  are  setting  a 
number  of  conditions  that  would  involve  an 
exchange  of  some  of  the  hostages  for  Leba- 
nese and  Palestinian  prisoners  now  being 
held  in  Israeli  jails.  Among  these  would  be 
clerical  leader  Abdel  Karim  Obeid.  who  was 
captured  in  southern  Lebanon  by  Israeli 
commandos  last  summer 

The  captors  are  also  insisting  that  any 
deal  not  include  Israeli  soldiers  taken  pris- 
oner in  Lebanon  since  1985.  and  that  Israel 
refrain  from  building  any  settlements  In 
northern  Israel  near  its  border  with  Leba- 
non. The  captors  fear  that  such  settlements 
will  be  built  to  accommodate  the  expected 
influx  of  Soviet  Jews  into  Israel,  and  that 
they  will  put  added  pressure  on  Lebanon's 
scarce  water  supply. 

Furthermore,  the  captors  are  resisting 
realeasing  all  of  their  hostages:  they  want 
to  hold  on  to  some  of  them  as  a  guarantee 
against  retaliation. 
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Though  most  U.S.  officials  cringe  at  the 
mention  of  the  word  "deal,"  specialists  and 
diplomats  agree  that  regardless  of  the  sce- 
nario or  sequence  of  goodwill  gestures,  Iran 
sanctioned  kidnapping  in  Lebanon  for  a 
future  trade-off. 

"Iran  always  wanted  something  in  return 
for  the  hostages.  [Iranian  President  Ha- 
shemi] Rafsanjani  is  an  opportunist,  not  a 
philanthropist.  If  he  wants  to  secure  the  re- 
lease of  hostages,  he  wants  to  be  paid  in 
some  form."  one  State  Department  official 
explained. 

As  one  Europesin  diplomat  specializing  in 
Middle  East  and  hostage  affairs  here  ob- 
served, "There  is  no  free  lunch  in  the 
Middle  East." 

Raisanjani  has  a  number  of  Incentives  for 
trying  to  make  a  deal  for  the  hostages  now 
rather  than  later.  Rafsanjani  may  be 
coming  to  believe  that  the  value  of  the 
American  hostages  is  deteriorating,  that 
they  stand  in  the  way  of  much-needed  rap- 
prochement with  the  West. 

Such  a  rapprochement  has  nothing  to  do 
with  any  shift  in  Iran's  perception  of  the 
West  and  its  values,  but  with  the  hard  facts 
of  Iran's  crumbling  economy.  Iran's  general 
assembly,  the  Majlis,  often  the  setting  for 
virulent  tirades  against  Western  and  other 
countries,  has  approved  foreign  funding  for 
an  ambitious  five-year  development  plan. 

Furthermore,  the  revolutionary  changes 
in  Eastern  Europe  may  soon  deprive  the  Is- 
lamic Republic  of  its  geostrategic  impor- 
tance. 

There  have  been  numerous  signs  of  move- 
ment from  Iran.  A  Feb.  27  editorial  in  the 
influential  Tehran  Times  stated  that:  "The 
time  has  come  for  all  the  hostages  to  be 
freed  unconditionally.  t)ecause  their  contin- 
ued detairunent  has  resulted  In  widespread 
negative  propaganda  against  the  Islamic  Re- 
public." The  newspaper  recommended  that 
Moslem  fundamentalist  forces  in  Lebanon 
release  the  foreign  captives  on  humanitari- 
an grounds. 

Aiter  a  trip  to  Tehran.  Lebanon's  leading 
Shiite  spiritual  leader,  and  the  eminence 
grise  of  Islamic  fundamentalists,  AyatoUah 
Mohammed  Hussein  Fadlallah,  further 
fueled  hopes  with  an  optimistic  forecast  the 
day  after  the  editorial  appeared.  There  were 
"practical  factors  indicating  that  the  west- 
em  hostages  in  Lebanon  will  be  freed."  Fad- 
lallah said.  Usually  in  tune  with  current 
trends  in  Iranian  thinking,  and  with  the  rip- 
ples in  Tehran's  power  centers,  F'adlallah 
added,  "I  can  say  that  there  is  a  general 
conviction,  a  favorable  atmosphere,  not  ab- 
stract but  based  on  tangible  elements." 

However.  Ahmed  Khomeini,  the  son  of 
the  late  Ayatollah  Khomeini,  dampened 
some  of  the  euphoria  over  Iran's  change  of 
heart  by  denying  it  was  directly  involved, 
with  hostage-taking,  and  saying  that  the 
United  States  was  wasting  its  time  in  trying 
to  open  channels  to  Tehran.  "The  United 
States  will  never  see  the  day  when  the  Is- 
lamic Republic  will  reach  a  compromise 
with  Washington." 

In  a  call  to  his  proteges  in  Lebanon  for  de- 
fiance, former  Interior  Minister  and  Hezbol- 
lah foimder  Ali  Akbar  Mohtasheml  wrote 
an  editorial  in  the  hard-line  Kayhan  news- 
paper last  weekend  warning  that  "freedom 
for  the  hostages  means  breaking  the  chains 
of  bloodthirsty  wolves. " 

Iranian  observers  and  analysts  in  Tehran 
discount  the  significance  of  Mohtashemi's 
views,  noting  that  the  broad  principle  of  for- 
eign funding  has  been  approved  despite  the 
factional  bickering. 

"The  question  of  relations  with  the 
United  States  is  so  bitterly  controversial. 


but  Rafsanjani  has  an  eye  on  the  future, " 
one  Iran  specialist  commented. 

President  Bush  rejseated  his  open  message 
to  Iran  last  week  that  "good  will  begets 
good  will."  He  also  tantalized  reporters  at 
his  Tuesday  news  conference  with  the  sug- 
gestion that  "When  the  whole  story  comes 
out  on  [the  hostage  process],  you  all  are 
going  to  be  very,  very  fascinated  with  the 
details,"  For  now,  U.S.  counter-terrorism 
teams  appear  to  be  no  more  than  keen  spec- 
tators, processing  messages,  communiques 
and  declarations  from  Iran.  Syria  and  Leba- 
non for  final  reports  and  recommendations 
to  the  secretary  of  state  and  the  president. 

"The  United  States  and  Iran  could  have  a 
normal  relationship,"  said  one  U.S.  official 
closely  monitoring  the  hostage  crisis.  "Our 
interests  are  not  inimical  or  antagonistic  to 
one  another." 

"It  was  old  men  hating  old  men.  and 
young  men  suffering  for  it."  said  Noel  Koch, 
former  deputy  assistant  secretary  of  defense 
for  international  security  affairs,  in  a  cri- 
tique of  President  Reagan's  attitude  of 
hanging  tough  on  the  hostages. 

Koch  argued  in  an  interview  that  it  would 
have  been  better  to  try  to  deal  with  the  hos- 
tage issue  during  Ayatollah  Khomeini's  life- 
time, "even  if  it  meant  eating  a  little  crow  in 
the  process,"  rather  than  let  him  die  in  a 
state  of  implacable  hostility  toward  the 
United  States.  The  situation  has  proven  dif- 
ficult to  resolve  luider  Rafsanjani. 

As  the  myriad  players  seek  some  kind  of 
payoff  from  kidnapping,  revolution  and  war: 
as  go-betweens  probe  for  profitable  opportu- 
nities; as  governments  seek  the  least  humi- 
liating solution  to  a  problem  that  has  lasted 
too  long,  the  hostages,  dehumanized,  de- 
graded and  sometimes  forgotten,  are  wait- 
ing. But  they  are  still  alive,  and  life  is  inesti- 
mable. 

[From  the  Washington  Post,  Mar.  18,  1990) 

.  .  .  BtJT  OtTR  "No  Negotiations'  Policy 

May  Not  Have  Helped 

(By  Noel  Koch) 

Hostage-taking  is  a  form  of  terrorism,  and 
the  American  record  in  dealing  with  terror- 
ism has  been  marked  variously  by  Indiffer- 
ence, indecision,  vacillation,  venality  and  in- 
competence. Yet.  in  spite  of  the  cost  in 
American  lives  and  treasure.  U.S.  policy 
toward  all  forms  of  terrorism  still  can  be 
simmied  up  in  single  meaningless  phrase: 
"no  negotiations,  no  concessions,"  a  policy 
that  has  never  run  the  risk  of  relevance. 

Within  the  Reagan  administration,  where 
I  dealt  directly  with  counter-terrorism, 
there  were  endless  disputes  over  the  most 
effective  way  to  deal  with  states  involved  in 
terrorism.  Such  disputes  began  at  the 
bottom,  with  hair-splitting  considerations  of 
what  was  a  state  and  what  was  state-sup- 
ported—as opposed,  say  to  state-sponsored— 
terrorism.  Government  officials,  particular- 
ly those  In  the  State  Department  dealing  in 
Middle  Eastern  affairs,  were  utterly  un- 
moved by  any  suggestion  that  nations 
within  their  purview  might  t>e  acting  in 
ways  contrary  to  U.S.  national  interests. 

For  example,  Iraq  harbored  a  bomb  maker 
named  Abu  Ibryhim,  some  of  whose  prod- 
ucts turned  up  on  American  civil  aircraft.  At 
least  one  fatality  could  be  traced  to  the  ex- 
plosives conceived  in  Baghdad,  and  that  low 
number  was  luck;  the  bombs  were  placed  to 
destroy  at  least  two  American  Jumbo  jets. 
Iraq  was  on  the  State  Department  list  of  na- 
tions Involved  In  terrorism.  Then  in  1983 
Iraq  was  removed  from  the  list.  Iraq  was 
still  a  terrorist  state,  but  for  reasons  of  re- 
gional  political   posturing.   It   was   deemed 


necessary  for  the  United  States  to  favor 
Iraq  in  the  war  Iraq  had  launched  against 
Iran. 

On  a  similar  note,  the  evidence  of  Syrian 
involvement  in  terrorism  was— and  for  years 
has  been— conclusive.  Yet  when  a  decision 
was  made  in  1985  to  send  Ambassador-at- 
Large  for  Coimterterrorism  Robert  Oakley 
to  Damascus  to  remonstrate  with  FYesident 
Hafez  Assad,  officials  in  State's  Bureau  of 
Near  Eastern  and  South  Asian  Affairs  inter- 
vened, protesting  that  the  straight-talking 
Oakley  might  offend  Assad.  Oakley  was  not 
sent. 

A  combination  of  circumstances  led  to  the 
U.S.  bombing  of  Ubya  in  April  1986.  These 
circumstances  included  the  persistent  and 
irritating  posturing  of  Libyan  strongman 
Mu'ammar  Gadhafi.  grrowing  public  and 
congressional  disenchantment  with  the 
Reagan  administration's  failure  to  deal 
with  terrorism — especially  Middle  Eastern 
terrorism;  intra-govemmental  pressures, 
with  elements  within  the  administration  at 
war  with  each  other,  and  finally,  the  fact 
that  Libya  was  simply  considered  the  easiest 
target  among  terrorist  supporting  nations. 
In  addition,  the  United  States  had  evidence 
of  Libysui  Involvement  In  an  act  of  terrorism 
against  Americans  in  Berlin. 

The  bombing  of  Libya  had  a  curious 
impact.  The  Reagan  administration  insisted 
that  it  had  stopped  terrorism  cold— especial- 
ly Gadhafi's  role  in  it.  This  was  nonsense: 
Gadhafi  barely  skipped  a  beat,  changing  the 
communications  system  that  had  led  to  the 
discovery  of  his  involvement  in  the  Berlin 
bombings,  and  enlisting  a  more  competent 
group  of  surrogates  to  continue  his  actions. 

There  were  beneficial  consequences,  of 
course.  These  came  with  the  sudden,  major 
upgrading  of  European  cooperation  with 
the  United  States  in  addressing  terrorism. 
European  governments  did  not  want  the 
United  States  conducting  military  oper- 
ations on  NATO's  southern  flank,  with  all 
the  risks  that  entailed  for  Europe,  not  to 
mention  rislcs  to  European  personnel  and 
businesses  operating  In  the  Middle  East. 
Therefore,  a  number  of  Libyan  embassies  in 
Europe  were  closed  down,  a  number  of 
Syrian  diplomats  were  expelled,  and  coop- 
eration between  Intelligence  and  enforce- 
ment services  increased.  The  result  was  that 
terrorism  declined  during  1987  and  most  of 
1988.  offering  a  false  dawn  and  permitting 
American  officials  to  declare  that  terrorism 
was  finished. 

The  chief  source  of  inspiration  and  capac- 
ity for  terrorism  continues  to  come  from  na- 
tions on  the  Mediterranean  littoral,  and 
from  Iraq  and  Iran.  These  threats  rarely 
manifest  themselves  In  the  United  States, 
but  Europe  provides  a  target-rich  environ- 
ment for  those  who  want  to  kill  or  other- 
wise harm  Americans. 

The  evolution  of  present-day  terrorism 
policy  begins  In  the  aftermath  of  the  1967 
Six-Day  War  In  the  Middle  East,  with  Pales- 
tinian frustration  and  the  ideologically  in- 
spired violence  of  European  radicals  begin- 
ning to  make  themselves  felt  at  about  the 
same  time.  One  distinguishing  feature  that 
linked  all  early  hostage-takings  of  that 
period  was  that  authorities  responsible  for 
resolving  these  incidents  felt  compelled 
almost  without  exception  to  make  some  con- 
cessions In  the  Interests  of  seeing  the  hos- 
tages freed.  In  the  early  years,  the  propriety 
of  this  step  was  rarely  challenged. 

One  early  attempt  to  challenge  this  policy 
come  in  Khartoum  in  1973  with  the  takeov- 
er of  the  Saudi  Arabian  Embassy  by  Pales- 
tine Liberation  Organization  (PLO)  terror- 
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ists.  American  Ambassador  Cleo  Noel  and 
his  deputy.  George  Moore,  were  among 
those  seized.  President  Nixon  refused  the 
terrorists'  various  demands,  and  the  Amerl 
cans  were  killed,  along  with  a  Belgian  diplo 
mat. 

The  logic  of  the  no  concessions"  ix>sition, 
then  and  now.  seems  self-evident:  Making 
concessions  to  terrortsts  provides  an  incen- 
tive for  the  commission  of  further  acts  of 
terrorism.  Whatever  else  the  U.S.  govern 
ment  understood  about  the  issue,  it  felt  safe 
in  clinging  to  that  basic  wisdom,  and  clung 
it  has.  even  as  terrorism  has  changed  and 
appreciation  of  the  problem  has  become  far 
more  sophisticated  than  it  was  in  1973. 

The  takeover  of  the  U.S.  Embassy  in 
Tehran  in  1979  provided  President  Carter  s 
partisan  opponents  with  a  gift  of  seemingly 
incalculable  political  value,  and  they  joined 
the  Ayatollah  Khomeini's  Iran  Revolution- 
ary Guards  In  tormenting  the  president.  At 
length,  however,  the  gift  proved  poisonous: 
Candidate  Ronald  Reagan's  repeated  asser- 
tions of  the  ruthlessness  with  which  he 
would  address  any  acts  of  terrorism  made 
his  administration  a  prisoner  of  his  cam- 
paign rhetoric  (gratuitously  amplified  in  his 
inaugural  address). 

Thus  as  terrorism  accelerated  in  the  face 
of  President  Reagan's  promise  of  swift  and 
effective  retribution.  "  White  House  political 
operatives  sought  to  shield  the  president 
from  the  growing  public  conviction  that  the 
world  was  becoming  an  increasingly  less  safe 
place  m  which  to  live  and  travel,  and  that 
somebody  needed  to  take  responsibility  for 
managmg  the  problem. 

Relations  between  the  United  States  and 
Europe  went  sour  on  this  point.  Behind 
closed  doors,  officials  in  Washington  blamed 
the  growing  terrorism  problem  on  the  refus- 
al of  the  Europeans  clearly  to  enunciate  and 
to  implement  a  policy  refusing  to  deal  with 
terrorists.  Prom  the  European  perspective, 
the  American  attitude  was  just  about  intol- 
erable. As  noted.  Americans  were  very  often 
the  targets  of  actions  in  Europe— actions 
that  often  did  more  damage  to  Europeans 
and  their  property  than  to  Americans.  Pur 
ther.  America  had  a  credibility  problem 
when  it  came  to  fighting  terrorists;  many 
nations— West  Germany,  the  Netherlands. 
France.  Great  Britam.  Italy.  Spain.  Turkey 
and  Israel— had  sent  forces  against  terror 
ists  and  won. 

The  United  States  was  not  known  to  have 
enjoyed  any  successes  in  the  war  against 
terrorism:  the  will  to  confront  the  political 
and  bureaucratic  impediments  to  success 
was  not  there.  Compounding  the  grievance. 
Americans  seemed  utterly  incapable  of 
keeping  a  secret:  jealousy,  bickering  and 
noncooperation  were  the  order  of  the  day 
among  U.S.  intelligence  services,  smd  the 
calculated  leak  was  part  of  the  arsenal  in 
their  internecine  wars.  It  was  risky  to  share 
Information  with  American  agencies.  More- 
over, in  spite  of  the  endless  parroting  of  'no 
negotiations,  no  concessions."  Europesun  of- 
ficials were  aware  that  U.S.  policy  could 
turn  on  a  dime. 
In  addition,  the  sheer  Intransigence  of  the 
no  negotiations,  no  concessions  "  policy  was 
seen  by  Europeans  to  be  Inherently  danger- 
ous. As  soon  as  the  United  States  confront- 
ed a  terrorism  incident  of  duration— such  as 
a  hostage-barricade  event — spokesmen 
would  t)egln  at  once  to  Insist  that  the 
United  States  was  not  going  to  deal  with 
terrorists.  Yet.  as  anyone  who  has  dealt 
with  the  problem  knows,  should  terrorists 
wish  to  attack  the  policy  itself  in  order  to 
demonstrate  how  the  United  States  might 


be  forced  to  make  concessions,  it  would  be 
child's  play  to  do  so  So  stylized  and  bom- 
bastic had  these  declamations  become  by 
the  mid-1980s,  that  it  was  suggested  to  the 
State  Department  that  it  ought  to  be  suffi- 
cient simply  not  to  make  concessions  and  be 
quiet  about  it. 

Finally,  the  policy  foreclosed  any  explora- 
tion of  possibilities  for  ameliorating  condi- 
tions that  often  prompted  the  bloodiest  acts 
of  terrorism  As  long  as  the  United  States 
saw  itself  in  a  test  of  wills  with  those  who 
committed  terrorism,  terrorism  would  con- 
tinue unabated. 

Yet  the  United  States  .seems  married  to  a 
policy  that  has  outlasted  its  purpose,  if. 
indeed,  the  policy  was  ever  congruent  with 
its  purpose  The  anchor  that  continues  to 
hold  this  policy  in  place  consists  of  nothing 
weighter  than  the  fact  that  the  Reagan  ad- 
ministration vociferously  adopted  it.  I*resi 
dent  Bush  cannot  revise  a  policy  with  which 
he  was  associated  as  vice  president  without 
raising  the  question  of  why  it  was  not  done 
.sooner,  for  instance,  when  he  chaired  the 
administrations  Task  Force  on  Terrorism. 
In  addition,  it  must  be  determined  whether 
revision  acknowledges  inadequacy  and.  if  so. 
how  the  victims  of  that  Inadequacy— among 
them  Americans  who  died  in  Beirut  and 
others  still  alive  there— are  to  be  compen- 
sated. 
The  clearest  indication  that  the  policy  of 
no  negotiations,  no  ronce.ssions  "  is  inad- 
equate to  the  problem  it  addresses  can  be 
found  in  the  singular  fact  that  Reagan  him- 
self violated  it  Even  had  National  Security 
AdvLser  Robert  C  McFarlane  not  been 
duped  into  trading  U.S.  arms  to  Iran  for 
American  hostages,  torturous  efforts  to  cir- 
cumvent the  policy  without  appearing  to 
violate  It  were  already  in  evidence 

For  the  present,  the  prospect  of  retalia- 
tion for  Pan  Am  flight  103.  the  absorbing  m 
temecine  struggles  within  Iran,  the  preemi 
nent  attractions  of  the  intifada,  and  Leba 
non's  national  suicide  all  draw  energy  and 
attention  from  Middle  East  terrorism  That 
It  will  resume  is  certain 

The  hostages  m  Beirut  are  an  impediment 
to  a  change  in  the  relationship  between  the 
United  States  and  Iran.  It  is  in  the  interests 
of  both  parties  to  find  a  way  around  this  im- 
pediment We  know  from  experience  that 
Tehran  cannot  simply  wave  a  wand  and 
effect  the  release  of  people  held  by  pro-Ira- 
nian factions  in  Lebanon  Post-Khomeini  di- 
vLsiveness  in  Tehran  make  this  all  the  more 
problematical. 

We  also  know  from  experience  that  the 
hostages  in  Lebanon  provide  a  dangerous, 
chronic  opportunity  for  the  United  States 
to  bring  embarrassment  upon  itself,  or  have 
embarrassment  brought  upon  it  by  the  un- 
scrupulous. Useless,  cruel  or  self-aggrandiz- 
ing initiatives  associated  with  the  hostages 
in  Lebanon  are  endemic,  the  hostages  are 
victimized  by  their  own  leaders  no  less  than 
by  their  captors 


NORTHWEST  INDIANA  HIGH 
SCHOOL  STUDENTS  EXCEL  IN 
COMPETITION 

Mr.  COATS.  Mr.  President,  north- 
west Indiana  is  standing  tall  and 
proud  after  students  from  several  local 
schools  won  top  honors  in  recent  scho- 
lastic competitions. 

In  this  year's  Indiana  State  Science 
Olympiad,  area  schools  won  first  prize 
in  both  the  middle  school  and  the 
high  school  divisions  at  the  competi- 


tion held  in  Indianapolis.  Prom  there 
the  15-member  teams  from  Valparai- 
so's Jefferson  Middle  School  and  Ham- 
mond's Gavit  High  School  advfince  to 
the  National  Science  Olympiad  in 
Clarion,  PA.  this  May. 

This  is  the  second  consecutive  State 
championship  for  Gavit  High  and  its 
fourth  in  6  years.  Several  other  north- 
west Indiana  teams  also  proved  their 
scientific  prowess  at  the  State  event. 

Meanwhile  in  Valparaiso.  IN,  several 
high  school  teams  were  demonstrating 
their  knowledge  of  Greek  civilization 
at  the  Duneland  Academic  Conference 
Super  Bowl.  This  competition,  formal- 
ly known  as  the  Hoosier  Academic 
Super  Bowl  IV.  is  part  of  the  Indiana 
academic  competitions  for  excellence 
program  sponsored  by  the  Indiana  sec- 
ondary school  administrators. 

Teams  of  students  from  eight  local 
school  systems  competed  for  more 
than  3  hours,  answering  questions  on 
social  studies,  math,  English,  science 
and  the  fine  arts.  The  theme  of  the 
event  was  "The  Glory  That  Was 
Greece,"  and  all  of  the  questions— a 
minimum  of  20  in  each  of  6  catego- 
ries—dealt with  ancient  Greece. 

The  winners  were  the  team  from 
Michigan  City  Rogers,  which  won  the 
traveling  trophy  for  best  overall  team 
and  placed  first  in  social  studies.  Eng- 
lish and  all-around.  The  Rogers  team 
also  won  second  prize  in  math  and 
third  in  science. 

Other  teams  placing  in  the  competi- 
tion, which  is  the  first  preliminary 
round,  were  Valparaiso,  which  won  a 
first  in  science,  second  in  English,  and 
third  in  social  studies;  Michigan  City 
Elston,  which  placed  first  in  math, 
second  in  science,  and  third  both  in 
English  and  all-around:  LaPorte.  se- 
curing a  first  in  fine  arts  and  a  third  in 
math;  Charleston,  garnering  seconds 
in  social  studies  and  fine  arts;  and  Por- 
tage, winning  a  second  in  all-around 
and  a  third  in  fine  arts.  Also  compet- 
ing were  high  school  teams  from 
Hobart  and  Merrillvllle. 

The  teams  will  return  for  the  area 
competition  on  April  17  at  LaPorte 
High  School.  The  winners  will  then 
proceed  to  the  State  competition  on 
April  28.  Teams  from  across  the  State 
are  invited  to  the  Super  Bowl  finals 
based  on  the  number  of  points  they 
have  accumulated  In  their  divisions. 

Clearly  northwest  Indiana  has  its 
share  of  "smart  kids."  that  is.  the  kind 
of  students  who  find  greater  kicks  out 
of  brainpower  than  drugs,  and  who 
spend  their  time  and  energies  on 
learning  and  learning  to  compete  on 
the  basis  of  academic  achievement. 
The  Science  Olympiad  and  the  Aca- 
demic Super  Bowl  are  the  kinds  of 
competition  that  bring  out  the  best  In 
our  young  people  and  contribute  to 
their  intellectual  development  and  to 
our  society's  excellence  and  future 
ability  to  meet  world  competition. 
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Commenting  on  these  gold  medal 
performances,  the  Post-Tribune  of 
Gary  editorialized  on  March  16: 

The  great  concern  about  the  poor  showing 
of  this  country's  students  in  mathematical 
and  scientific  luiowledge  compared  to  other 
developed  nations  has  been  overshadowing 
the  achievements  of  some  of  its  students.  It 
is  young  people  like  these  who  will  be  lead- 
ing the  way  Into  the  wonders  of  the  21st 
century,  and  it  loolcs  like  northwest  Indiana 
is  going  to  have  its  share  of  the  input. 

To  which  I  say:  Amen.  And  con- 
gratulations to  all  the  students  and 
their  teachers  and  coaches.  And  best 
wishes  for  continued  success  In  aca- 
demic competition  and  in  the  exciting 
challenges  of  life  ahead. 


SITUATION  IN  ISRAEL 

Mr.  PELL.  Mr.  President,  the  past 
weeks  have  been  particularly  difficult 
ones  for  our  friends  in  Israel.  The  col- 
lapse of  the  coalition  government  led 
by  Prime  Minister  Yitzhak  Shamir 
provides  evidence  of  the  acute  nature 
of  the  present  debate  within  Israel  as 
to  how  best  to  proceed  in  the  peace 
process. 

These  are.  indeed,  difficult  times  for 
the  Israelis,  who  understand  better 
than  we  that  their  future  is  at  stake 
now.  Israelis  know  that  a  way  must  be 
found  to  a  comprehensive  settlement, 
and  that  taking  that  course  will  re- 
quire difficult  choices.  Our  hopes  and 
prayers  should  be  with  them  as  they 
choose  the  government  to  lead  them 
in  this  time  of  decision. 

Unfortunately,  the  political  crisis 
was  brought  on  at  least  in  part  by  the 
President's  early  this  month  calling 
into  question  the  right  of  Jews  to 
settle  in  East  Jerusalem.  It  is  quite  re- 
grettable that  this  controversy  oc- 
curred. 

The  mayor  of  Jerusalem,  Teddy 
KoUek,  a  person  of  considerable  talent 
and  intelligence,  had  this  to  say  in  a 
March  8,  1990,  letter  to  the  President: 

I  am  aware  of  the  policy  of  the  United 
States  toward  the  City  of  Jerusalem, 
namely  that  the  city  remain  united  but  that 
its  status  be  determined  in  the  negotiations. 
In  my  opinion  there  Is  no  conflict  between 
this  policy  and  the  actual  state  of  affairs. 
While  there  is  a  difference  between  Israels 
thinking  that  Jerusalem  is  and  shall  remain 
the  capital  of  Israel  under  Israel's  sover- 
eignty and  American  policy  that  leaves  the 
city's  ultimate  status  open,  no  conflict  needs 
to  arise  from  the  existence  of  the  new  urban 
neighborhoods  that  have  gone  up  in  the  last 
22  years. 

Mr.  Kollek  noted  in  his  letter  that  in 
the  22  years  since  Israel  took  control 
of  all  of  Jerusalem  the  numbers  of 
both  Jewish  and  Arab  inhabitants 
have  grown  substantially.  The  num- 
bers of  Jews  Increased  from  200,000  to 
340,000  and  the  nimitwr  of  Arabs  dou- 
bled from  75,000  to  150,000— making 
new  housing  necessary  for  Arabs  as 
well  as  Jews. 

Mr.  President,  I  would  hope  that  Is- 
raels   current   difficulties   underscore 


how  Important  it  is  that  the  United 
States  remain,  in  word  and  deed,  a 
strong,  unwavering  ally.  In  this 
regard,  the  United  States  should  not 
be  saying  or  doing  anything  suggesting 
that  there  is  a  conflict  between  the 
United  States  and  Israel  on  the  status 
of  East  Jerusalem. 

With  regard  to  economic  and  mili- 
tary aid,  it  is  important  to  give  the 
clear  message  that  there  will  be  no 
cutbacks.  The  notion  floated  earlier 
this  year  of  a  5-percent  cut  in  aid  to 
Israel  and  other  major  recipients  has 
proved,  deservedly,  to  be  a  nonstarter. 

I  have  been  in  the  forefront  of  those 
seeking  ways  to  provide  additional 
funding  to  emerging  democracies. 
Surely,  funds  can  be  found  by  trim- 
ming in  other  areas,  particularly  in 
military  assistance  to  nations  other 
than  our  Camp  David  partners.  Both 
Israel  and  Egypt  face  severe  threats 
that  will  remain  no  matter  how  the 
military  situation  evolves  in  Europe. 

Mr.  P»resident,  we  are  witnessing  pro- 
found change  in  the  world  around  us. 
We  hope  a  comprehensive  peace  in  the 
Middle  East  will  bring  a  new  and 
vastly  situation  for  the  better  in  that 
region  of  the  globe.  Until  the  way  to 
that  settlement  is  clear,  we  should 
continue  to  demonstrate  a  willingness 
to  help  in  finding  the  way  and  a  re- 
solve to  continue  to  give  full  support 
to  Israel  and  Egypt. 


JOHN  HUME  OF  NORTHERN  IRE- 
LAND ADDRESSES  THE 
COMMON  FUTURE  OF  THE 
FAMILY  OF  NATIONS 

Mr.  KENNEDY.  Mr.  President,  last 
month  in  Berlin,  John  Hume,  leader 
of  the  Social  Democratic  and  Labour 
Party  in  Northern  Ireland,  delivered 
an  eloquent  address  on  the  future  of 
the  peoples  of  Europe  and  all  nations. 

In  his  address,  which  was  delivered 
in  the  Reichstag  in  the  presence  of 
Willy  Brandt  and  many  other  Europe- 
an political  leaders,  Mr.  Him:ie  spoke 
with  great  vision  and  sensitivity  about 
the  challenges  and  opportunities 
facing  all  of  us  in  the  wake  of  the  dra- 
matic peaceful  revolution  that  is 
steadily  transforming  Europe  and  the 
world. 

Mr.  Himie  himself,  as  leader  of  the 
SDLP  in  Northern  Ireland,  has  won 
worldwide  renown  for  his  effective  ad- 
vocacy of  peaceful  change  and  an  end 
to  the  violence  and  divisions  in  his 
own  country.  In  a  poignant  passage  in 
his  address,  he  notes  that  although 
the  Berlin  Wall  has  come  down,  the 
Belfast  Wall  still  stands,  a  dismal 
moniunent  to  the  strife  and  confronta- 
tion that  continue  to  plague  his  native 
land. 

As  Mr.  Hume  makes  clear  in  his  ad- 
dress, the  larger  challenge  we  face  is 
not  just  to  create  a  new  Ireland  or  a 
new  Europe,  but  a  new  world  order,  in 
which  progress  is  possible  for  all  the 


peoples  of  our  planet.  Leaders  like 
Willy  Brandt  and  John  Hume  have 
helped  to  bring  us  to  this  threshold  of 
the  future.  They  have  much  to  teach 
us  about  that  new  world  order. 

Mr.  President,  I  believe  that  Mem- 
bers of  the  Senate  will  find  John 
Hume's  address  of  great  interest,  and  I 
ask  unanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  Mr.  John  HtrME,  M.E.P.,  Leader 
OF  THE  Social  Democratic  and  Labour 
Party  of  Northern  Ireland,  to  the  Con- 
gress of  the  European  Socialist  and 
Social  Democratic  Parties.  Berlin.  Feb- 
ruary 8.  1990 

It  is  indeed  fitting  that  at  this  time  we 
meet  here  in  the  very  heart  of  Europe,  and 
that  we  meet  in  this  city,  which  for  so  long 
stood  as  the  symbol  of  a  divided  continent 
but  which  today  has  become  a  bridge  be- 
tween East  and  West,  offering  new  hope  of 
a  better  future.  It  is  fitting  too  that  we  meet 
in  the  presence  of  a  man  who  has  shared  so 
closely  the  hopes  and  fears  of  this  city  and 
of  all  his  people,  a  statesman  who  had  the 
courage  to  abandon  the  sterile  suspicions 
and  distrust  of  the  past,  and  who  had  the 
wisdom  to  choose  a  better  course.  In  the  ex- 
traordinary events  of  recent  months  we 
have  witnessed  the  clear  vindication  of  his 
courage  and  wisdom  and  we  salute  here 
today  a  man  who  will  be  recognized  as  one 
of  the  principal  architects  of  a  new 
Europe— Willy  Brandt. 

Some  forty-five  years  ago  the  nightmare 
that  was  to  have  lasted  a  thousand  years 
was  brought  to  an  end  not  far  from  where 
we  meet  but  it  left  in  its  wake  a  continent  In 
ruins  with  millions  dead,  millions  homeless, 
millions  hungry.  Once  again  the  people  of 
Europe  knew  the  terrible  price  to  be  paid 
for  conflict  and  for  dreams  of  conquest,  this 
time  on  a  scale  unprecedented  in  their  his- 
tory. 

In  the  years  following  that  cataclysmic 
war  there  were  men  who  vowed  that  such 
slaughter  should  never  be  repeated,  men  of 
vision  who  saw  the  need  to  bury  forever  an- 
cient enmities  and  create  a  new  order  of  re- 
lationships within  Europe,  men  of  differing 
cultures  and  backgrounds  who  recognised 
that  what  unites  the  peoples  of  Europe  is 
far  greater  than  what  divides  them. 

From  their  vision  of  a  new  Europe  was  to 
grow  the  European  Commimlty  of  today,  a 
community  In  which  twelve  European  peo- 
ples have  irrevocably  linked  their  destinies 
and  by  sharing  their  sovereignty  have 
sought  to  achieve  a  greater  freedom  In  an 
interdependent  world.  Together  they  have 
now  embarked  on  a  process  which  will  lead 
them  ever  closer  and  aims  at  nothing  less 
than  the  total  removal  of  the  barriers  that 
exist  between  them,  not  from  any  thirst  for 
power,  or  desire  for  prestige,  but  In  order  to 
create  the  conditions  in  which  best  to  pro- 
tect common  values  and  to  promote  shared 
aims.  Above  all.  in  seeking  unity  we  do  not 
seek  any  spurious  uniformity,  for  we  are 
convinced  that  one  of  the  most  precious  ele- 
ments of  our  common  European  culture  lies 
in  its  diversity  and  we  have  recognised  a 
fundamental  truth  which  too  often  eluded 
our  forefathers:  that  in  our  differences  lies 
our  strength  rather  than  our  weakness.  The 
essence  of  unity  is  the  accepttince  of  diversi- 
ty—E  pluribus  unum. 
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I    believe    the    Community    stands    as    a 
model  for  the  conduct  of  relations  between 
states  in  Europe  and  offers  a  powerful  ex 
ample  of  how  ancient  wrongs  and  animos 
Ities  can  t)e  overcome  by  new  forms  of  coop 
eration  and   trust.   Moreover,   at   this   time 
when    old    certainties    are    crumbling,    the 
Community  can  be  a  powerful  source  of  st.i 
bility  and  continuity  in  a  changing  Europe 
The  post  war  years  bequeathed  a  legacy  of 
bitterness  to  Europe,  with  a  divided  Germa 
ny  and  a  sundered  continent.  East  and  We^t 
faced  each  other  in  ideological  conflict.  The 
drab  oligarchies  of  the  East  could  only  be 
sustained  by  the  denial  of  basic  freedom.s 
and    ever    fiercer    repression.    When    many 
least    expected    it    and    against    all    hope, 
change  has  begun  to  sweep  the  regimes  of 
the    East,    change    brought   about    by    new 
thinlcing  and  by  the  political  and  economic 
contradictions  inherent  in  those  systems  of 
government.    Above    all.    change    has    t>eeri 
wrought   by   the   frustration   and   anger  of 
peoples  who  for  too  long  had  been  denied 
what  was  theirs  by  right,  whose  dignity  had 
too  long  t)een  trampled,  whose  spirit   had 
too  long  been  crushed.  We  have  been  privi 
leged  to  witness  extraordinary  and  inspinnn 
scenes:  men  and  women  gathering  in  the  an 
cient  cities  of   Eastern   Ehirope  demanding 
that  they  be  heard,  demanding  that  they  be 
treated   with    respect    We   have   shared   in 
their  joy  as  they  found  new  freedoms  and  as 
the  old  tyrannies  collapsed  before  the  tide 
of  popular  will.  We  have  seen  the  powerful 
cast  down  and  those  who  had  t)een  outcasts 
chosen  to  lead  free  peoples. 

To  an  Irishman  who.  in  his  lifetime,  has 
led  people  in  the  streets  in  mass  nonviolent 
protest  against  the  denial  of  basic  civil 
rights,  who  with  my  party  steadfastly 
uphold  the  democratic  process  in  a  societ> 
where  the  taJimg  of  human  life  is  seen  by 
some  as  the  only  means  of  change  and  by 
others  as  the  means  of  upholding  the  status 
quo.  where  the  doctrine  of  an  eye  for  an  eye 
leaves  blindness  in  Its  waXe,  such  scenes 
cannot  fail  to  be  deeply  moving.  The  silent 
dignity  of  masses  of  people  gathered  in  non 
violence  will  bring  about  more  change  and 
will  expose  in  minutes  more  repression  than 
years  of  gunfire  and  bloodshed  Those  who 
use  the  methods  of  the  oppressor  tend  to 
end  up  worse  than  the  oppressor  I  bring 
wnth  me  today  a  symbol  of  past  divisions 
and  present  realities  I  have  it  here  Yes.  it 
is  a  piece  of  a  wall,  but  it  is  not  from  the 
wall  on  which  the  people  of  Berlin  danced 
and  which  they  helped  to  tear  down.  It  ls  a 
piece  of  the  Belfast  Wall',  taken  from  one 
of  the  many  walls  that  have  tieen  built  to 
separate  divided  communities  throughout 
the  city.  While  barriers  between  peoples  are 
crumbling  across  a  continent,  even  as  we 
speak  another  such  wall  Is  being  built  in 
Belfast  and  has  been  given  by  some  the  gro 
tesque  name  of  peace-line",  as  if  the  bleak 
desolation  created  in  parts  of  that  city  after 
twenty  years  of  violence  could  be  descritjed 
as  peace 

This  lump  of  concrete  reminds  us  that 
while  walls  may  separate  people,  the  real 
barriers  cannot  be  seen  tiecause  they  exist 
in  the  hearts  and  minds  of  the  people  them 
selves  and  are  built  of  hate  and  violence  and 
fear  They  are  barriers  which  can  only  be 
overcome  when  we  overcome  our  fears  and 
have  the  courage  to  trust  one  another  and 
lo  learn  to  accept  and  respect  our  differ- 
ences. They  are  also  a  challenge  for  in  reall 
ty  they  were  built  by  past  attitudes  and  the 
challenge  Is.  If  those  walls  and  what  they 
represent  are  to  fall,  to  re-examine  those 
past  attitudes,  all  of  them. 


Twenty  years  of  civil  unrest  m  Northern 
Ireland  have  also  served  to  strengthen  my 
belief  that  political  change  is  not  served  by 
violence.  Violence  is  a  catalyst  of  hate,  not 
reform,  and.  t^  this  stone  bears  eloquent 
testimony,  violence  only  creates  new  divi 
sions  among  a  divided  people 

This  year  in  Ireland  we  mark  the  300th 
anniversary  of  a  battle  which  involved  the 
armies  of  Europe  and  took  place  by  the 
river  Boyne  in  1690  For  a  brief  moment  the 
rulers  of  Europe  turned  their  attention  to 
Ireland  as  James  II  and  William  of  Orange 
met  in  a  fateful  encounter  In  the  encounter 
were  Danes.  Dutch.  Germans.  EnglLsh. 
FYench  on  both  sides,  and  of  course  Irish  on 
both  sides  The  irony  of  course,  ls  that 
while  the  peoples  which  participated  in  that 
encounter  have  long  .settled  their  differ 
ences.  the  anniversary  still  has  significance 
to  us  in  Ireland,  representing  for  .some  the 
destruction  of  liberty  while  for  others  the 
securing  of  their  freedom.  It  is  seen  by 
many  in  Ireland  a.s  the  beginning  of  our 
present  problems 

But  even  if  there  are  in  Ireland  those  who 
would  rehears*    ancient   rights  and  wrongs, 
when  respect  for  the  past  paralyses  their  at 
titude  to  the  future.   I  am  not  despondent 
about  the  future  and  my  hope  is  based  on 
the   powerful   example   which    Europe  pro 
vides     If    the    most    bitter   of   enemies   who 
fought   each   other   twice   this   century   can 
compose  their  differences  and  contemplate 
even  closer  forms  of  political  and  economic 
union.   I  am  certain  that  we  in  Ireland  can 
find  a  way   to  live  together   in   peace  and 
mutual  respect   The  fact  that  both  parUs  of 
Ireland  are  partners  in  the  Community  im 
mediately  places  in  a  new  context  old  ques 
tions  of  sovereignty  and  identity  which  were 
themselves  European  in  origin,  and  provides 
the  basLs  for  a  common  future 

Recent  events  in  Eastern  Europe  also 
show  that  new  Ideas  can  sweep  away  obsta 
cles  which  had  seemed  immovable,  and  just 
as  the  darkest  hour  comes  before  the  dawn, 
new  beginnings  can  emerge  just  when  we 
face  despair  But  I  do  not  despair  as  some 
one  who  has  devoted  my  life  to  politics  and 
the  democratic  process.  I  .say  with  complete 
and  utter  conviction  that  there  is  no  politi 
cal  problem  which  cannot  be  solved  by  men 
and  women  who  chose  to  put  aside  former 
animosities  and  work  together  to  find  solu 
tions.  and  who  are  prepared  to  act  in  a  spirit 
of  goodwill  and  trust  I  say  too  that  the 
time  has  come  for  us  to  tear  down  the  walls 
which  separate  us  and  find  a  new  liberty  in 
freedom  from  hate  and  freedom  from  fear 
As  the  euphoria  of  recent  weeks  inevitably 
fades.  It  i.s  evident  that  the  countries  of 
Eastern  Europe  face  difficult  and  urgent 
choices  The  outcome  is  uncertain  but  the 
prize  IS  great  we  have  finally  been  offered  a 
window  of  opportunity  to  make  the  historic 
adjustment  m  the  relations  between  the  na 
tions  of  Europe  and  the  chance  to  create 
democratic  and  stable  societies  in  a  reinte- 
grated and  peaceful  continent 

Of  one  thing.   I   am  certain:   in   the  chal- 
lenges   which    He    ahead    for    all    of    us    in 
Europe,  history  will  not  judge  us  kindly  if 
tho.se  in  political  life  fail  to  make  a  gener 
ous   and    Imaginative    response    to    the   de 
mands   of    the   moment     Already    we   hear 
siren    voices,   some    urging   caution,   saying 
that  there  is  nothing  we  in  the  West  can  do 
to  make  or  mend   the  situation,  others  la 
mentmg  the  passing  of  old  certainties  and 
the  grim  stability  of  the  past,  others  still  re 
Joiclng  in  the  difficulties  of  former  adver 
saries.    What    madness!    We    in    the    West 
cannot  hope  to  prosper  with  half  a  conti- 


nent in  turmoil.  A  tide  of  change  is  sweep- 
ing through  Europe  from  the  Atlantic  to 
the  Urals  and  it  will  take  all  our  skill  and 
nerve  to  ride  the  crest  of  the  wave:  those 
who  cling  to  the  rocks  will  be  overwhelmed: 
we  must  have  the  courage  to  sail  on  Into  un- 
charted waters. 

And  as  we  move  to  build  a  new  European 
order  we  should  not  forget  that  it  can  only 
have  real  meaning  for  Socialists  as  part  of  a 
new  world  order 

In  recent  times  we  have  taken  pride  in  the 
fact  that  Willy  Brandt  has  been  a  distin 
guLshed  symbol  and  a  distinguished  leader 
in  hLs  efforts  to  heal  wounds  in  Europe  and 
to  bring  about  a  common  inheritance  of 
freedom,  democracy,  and  peace  in  a  new- 
Europe  But  let  us  not  forget  that  the  chal 
lenges  of  East  and  West  are  not  the  only 
one.s  posed  to  us  by  the  vision  of  Willy 
Brandt  To  the  people  of  the  Third  World 
he  IS  a  symbol  not  of  a  new  Europe  but  of  a 
new  world  economic  order,  of  the  need  to 
address  the  underdevelopment,  poverty, 
hunger,  illiteracy  and  disease  suffered  by  so 
many  as  a  result  of  an  unjust  and  inefficient 
world  order  and  indeed  as  a  result  of  the 
price  in  nuclear  and  military  costs  of  the 
cold  war. 

I/et  there  be  no  doubt  that  there  is  deep 
concern  and  fear  in  the  developing  countries 
that  our  preoccupation  with  the  Single 
Market  and  with  Eastern  Europe  will  yet 
again  put  their  problems  on  the  back 
burner  Let  us  reassure  them.  If  we  accept 
as  we  do.  that  one  of  the  travesties  of  the 
arms  race  and  cold  war  was  that  it  main 
tains  such  dreadful  injustice  and  misery, 
then  we  must  make  a  new  global  coopera- 
tion and  meaningful  North /South  dialogue 
one  of  the  prizes  to  be  won  from  the  chang- 
ing East  West  relationship.  We  seek  a  new- 
European  order,  yes.  but  within  a  new  world 
order. 

We.  as  .social  Democrats,  already  face 
other  more  direct  challenges.  Just  as  in  the 
1980's  new  trends  in  economics  were  used  by 
our  critics  to  deny  the  public  sector  practi- 
cally any  valid  role  in  society,  so  too  now- 
they  are  using  the  collap.se  of  the  regimes  in 
the  East  to  predict  the  death  of  socialism. 
We  must  be  quick  to  defend  our  proud 
record  in  the  creation  of  truly  democratic 
and  humane  societies  in  Europe.  We  must 
assert  that  while  we  always  were  concerned 
about  the  creation  of  wealth,  the  focus  of 
our  agenda  was  ever  on  how  best  to  use  that 
wealth.  That  is  a  question  which  today 
more  than  ever  demands  the  most  urgent 
moral  and  intellectual  consideration.  We 
hear  much  in  these  days  of  free  markets,  of 
the  free  flow  of  capital,  of  the  free  move- 
ment of  goods  and  services,  but  we  must 
insLst— and  remind  our  critics— that  these 
are  useful  only  to  the  extent  that  they  serve 
a  more  Importaint  freedom,  that  is  the  free- 
dom of  the  Individual,  and  the  freedom  that 
is  afforded  all  our  citizens,  and  not  just  a 
privileged  few.  to  exploit  the  potential  of 
the  human  condition.  That  Is  our  agenda;  it 
calls  for  no  apology:  it  is  one  of  which  we 
can  be  proud. 

We  are  the  heirs  to  two  thousand  years  of 
history  and  today  we  stand  on  the  threshold 
of  a  new  millennium.  At  the  end  of  the  cen- 
tury which  has  seen  such  unprecedented 
borrow  and  witnessed  such  unparallelled 
pain,  we  are  called  to  heal  the  divisions  of 
the  past  and  to  build  a  Europe  that  Is  a 
whole  in  a  world  that  is  whole. 

Let  us  not  fall.  Let  us  try  to  usher  In  a 
new  and  kinder  era  In  the  affairs  of  our  con- 
tinent and  our  world,  and  let  us  hope  that 
our  children  and  our  children's  children  will 
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be  able  to  say  of  our  generation  In  time  to 
come,  "TYuly.  they  were  men  and  women  of 
vision:  truly,  they  were  men  and  women  of 
peace." 

Fifty  years  ago  today,  the  Second  World 
War  was  under  way.  The  slaughter  had 
begun.  Millions,  not  for  the  first  time  in  the 
century  were  to  die.  Cities  like  the  one 
where  we  now  stand  were  devastated.  Bitter- 
ness and  hatred  were  the  order  of  the  day. 
If  someone  had  stood  up  then  and  said  that 
in  fifty  years  time  we  would  be  well  on  the 
way  to  a  Single  Europe,  and  the  French 
would  still  be  French  and  the  Germans 
would  still  be  German,  that  person  would 
have  been  described  as  a  fool  or  a  dreamer. 
Thank  God  we  did  have  dreamers.  Thank 
God  too  that  we  had  leaders  of  the  calibre 
of  Willy  Brandt  and  Jacques  Delors  who 
dream  dreams  but  who  have  the  dedication 
and  leadership  to  bring  their  dreams  to  frui- 
tion and  to  reality. 


border  issue  is  a  top  priority  question 
for  his  government  as  well. 

Only  such  an  unequivocal  commit- 
ment will  reassure  Germany's  neigh- 
bors that  a  united  Germany  will  not 
seek  to  reopen  old  border  questions, 
which  would  inevitably  invoke  the 
specter  of  a  "Greater  Germany"  from 
times  past. 


THE  POLISH-GERMAN  BORDER 
QUESTION 

Mr.  PELL.  Mr.  President,  in  the  first 
free  elections  in  40  years  in  East  Ger- 
many on  March  18,  the  Alliance  for 
Germany  won  almost  half  of  the  votes 
and  is  attempting  to  form  a  govern- 
ment. 

I  would  like  to  extend  my  congratu- 
lations to  the  Alliance  for  Germany 
and  to  Mr.  de  Maiziere  on  their  elec- 
toral victory.  These  elections  are  an 
historic  landmark  on  East  Germany's 
road  to  democracy  and  to  reintegra- 
tion into  Europe. 

One  of  the  first  tasks  the  new  gov- 
ernment will  apparently  imdertake  is 
to  negotiate  conditions  for  the  unifica- 
tion of  East  Germany  with  West  Ger- 
many. While  I  am  not  opposing  such 
territorial  unification.  I  share  the  con- 
cerns of  Germany's  neighbors,  who 
have  suffered  greatly  at  the  hands  of 
Germany  during  the  short  74  years 
that  the  country  was  united.  Poland  in 
particular  has  endured  great  suffering 
and  destruction  at  the  hands  of 
German  militarists. 

I  and  31  other  Senators  expressed 
our  views  concerning  the  current 
Oder-Neisse  border  between  Poland 
and  East  Germany  in  a  letter  to 
former  Prime  Minister  Modrow  last 
month.  In  his  response  March  3,  Mr. 
Modrow  stated  that  his  government 
advocated  that  both  German  States 
confirm  in  a  mandatory  form— even 
before  unification— the  finality  and  in- 
violability of  the  existing  western 
border  of  Poland. 

In  my  view,  a  democratically  elected 
East  German  Government  can  under- 
take no  lesser  commitment  than  the 
former  Communist  one  did.  It  is  there- 
fore my  hope  that  the  new  East 
German  Government  will  state  public- 
ly its  irrevocable  commitment  to  the 
Oder-Neisse  line  and  seek  to  work  out 
a  joint  statement  with  West  Germany 
to  that  effect  even  before  reunifica- 
tion takes  place.  Chancellor  Kohl  of 
West  Germany  should  also  make  it 
clear  that  a  joint  declaration  on  the 


RHODE  ISLAND  LEGISLATURE 
PASSES  RESOLUTION  CON- 
CERNING SOUTH  AFRICA 

Mr.  PELL.  Mr.  President,  recently 
the  Rhode  Island  General  Assembly 
passed  a  joint  resolution  pertaining  to 
South  Africa. 

We  have  witnessed  important  devel- 
opments in  South  Africa  during  the 
past  year,  and  it  is  vital  that  the 
United  States  adhere  to  a  policy  that 
encourages  the  peaceful— and  inevita- 
ble—transition to  majority  rule.  The 
Rhode  Island  General  Assembly  reso- 
lution is  explicit  in  the  message  that 
we  should  continue  economic  pressure 
and  moral  suasion  to  promote  further 
change. 

Because  of  the  importance  of  this 
issue,  I  believe  that  my  colleagues 
should  be  aware  of  and  consider  close- 
ly the  resolution  passed  by  the  Rhode 
Island  General  Assembly.  I  ask  unani- 
mous consent  that  the  joint  resolu- 
tion, introduced  by  Rhode  Island  Rep- 
resentatives Newsome,  Rickman,  Her- 
nandez, Metts,  and  Kushner,  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Resolution 

Whereas,  the  government  of  South  Africa 
systematically  denies  the  Black  majority 
basic  himian  rights,  freedom  and  justice 
under  the  policy  of  apartheid:  and 

Whereas,  the  apartheid  regime  continues 
to  jail,  torture  and  even  assassinate  its  polit- 
ical opponents:  and 

Whereas,  the  White  minority  government, 
linder  tremendous  pressure  from  the  resist- 
ance of  the  Black  majority  and  the  impact 
of  international  sanctions,  now  seeks  to  por- 
tray itself  as  having  "changed"  by  lifting 
some  segregation  provisions  and  releasing 
some  political  prisoners,  most  notably 
Nelson  Mandela:  and 

Whereas,  Nelson  Mandela,  an  internation- 
ally recognized  and  respected  political  pris- 
oner of  conscience,  bom  in  1918,  has  been 
imprisoned  for  27  years  for  advocating  fun- 
damental human  rights  for  South  Africa's 
oppressed  Black  majority  and  for  calling  for 
resistance  to  the  appalling  social,  political 
and  economic  discrimination  perpetrated  by 
the  minority  White  government  in  I»retoria: 
and 

Whereas,  the  people  of  South  Africa  wel- 
come the  release  of  Nelson  Mandela,  a 
leader  of  the  African  National  Congress,  but 
continue  to  insist  that  apartheid  cannot  be 
reformed,  but  must  be  completely  abolished 
and  replaced  with  full  democracy,  including 
the  right  to  vote  on  the  basis  of  one  person, 
one  vote.  In  a  unified  non-racial  South 
Africa:  Now,  therefore,  be  it 

Resolved.  That  this  general  assembly  of 
the  state  of  Rhode  Island  and  Providence 


Plantations  welcomes  the  release  of  Nelson 
Mandela,  an  international  statesman  and  a 
leader  of  the  African  National  Congress, 
and  calls  for  the  release  of  ail  other  South 
African  political  prisoners.  We  go  on  to  con- 
tinue our  strenuous  condemnation  of  the 
racist  apartheid  system  practiced  by  the  mi- 
nority South  African  government  and  call 
upon  the  United  States  Congress  to  main- 
tain the  present  economic  and  political 
sanctions  against  the  racist  government  of 
South  Africa,  and  keep  them  enforced  until 
full  democracy  is  established  in  that  coun- 
try: and  be  it  further 

Resolved,  That  the  secretary  of  state  l)e 
and  she  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  the  Rhode  Island 
delegation  to  the  Congress  of  the  United 
States. 


HISTORIC  DISTRICT  COMMIS- 
SION MARKS  A  CHANGE  IN 
LEADERSHIP 

Mr.  PELL.  Mr.  President,  Antoinette 
F.  Downing  has  stepped  down  as  chair- 
woman of  the  Historic  District  Com- 
mission in  Providence,  an  agency  she 
helped  create  and  led  for  30  years.  AH 
Rhode  Island  owes  her  thanks  for  an 
exemplary  job  in  Providence. 

I  also  want  to  wish  Karen  L.  Jessup, 
44.  the  new  chairwoman  of  the  Histor- 
ic District  Commission,  every  success. 
I  am  confident  that  she  will  do  well  in 
a  position  that  demands  both  commit- 
ment and  leadership. 

Mrs.  Downing,  86,  will  remain  a 
member  of  the  commission  and  she 
continues  to  serve  as  chairwoman  of 
the  Rhode  Island  Historical  Preserva- 
tion Commission  and  the  design  review 
committee  of  the  Capital  Center  Com- 
mission. 

Only  a  few  years  ago,  Antoinette  re- 
ceived the  Nation's  highest  award  for 
historic  preservation— the  Crownin- 
shield  Award  of  the  National  Trust  for 
Historic  Preservation.  I  was  pleased  to 
be  among  those  who  nominated  her 
for  that  honor. 

Historic  preservation  works.  It  is  not 
just  an  esoteric  exercise  for  a  few  aca- 
demics. It  is  a  vibrant  force  in  our 
economy  and  a  source  of  jobs  and 
pride  to  countless  citizens  throughout 
our  country. 

We  are  fortunate  that  Antoinette, 
who  demonstrated  this  to  the  Nation, 
will  continue  to  be  a  force  for  preser- 
vation. Both  by  her  examples  and  her 
teachings,  she  remains  an  inspiration 
to  us  all. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Providence,  RI,  Journal 
of  March  19.  1990,  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Downing  Resigns  Position  as  Leader  or 

Providence  Preservation  Agency 

(By  John  Castelluccli 

Providence.— Historical        preservationist 
Antoinette  F.  Downing  has  stepped  down  a.s 
chairwoman  of  the  Historic  District   Com 
mission,  an  agency  she  helped  create  and 
led  for  30  years. 

Mrs.  Downing,  86.  will  remain  a  member 
of  the  commission,  which  regulates  change.s 
to  the  exterior  of  buildings  in  the  city's  four 
historical  districts.  But  the  position  of 
chairwoman  will  be  taken  by  Karen  L. 
Jessup.  a  preservationist  appointed  to  the 
commission  by  Mayor  Joseph  R  Paolino 
Jr..  last  week. 

Jessup.  44.  of  223  Morris  Ave.,  is  a  self  em 
ployed  consultant  ;n  preservation  matters 
and  professor  of  American  and  New  Eng 
land  studies  at  Boston  University 

Wendy  Nicholas,  executive  director  of  the 
Providence  Preservation  Society,  described 
her  as    top-notch  ' 

She  s  a  very  articulate  spokesperson  for 
historic  preservation.  She  knows  her  stuff.' 
Nicholas  also  praLsed  Mrs.  Downing.  She 
is  the  grand  dame  of  historic  pre.servation. 
certainly  m  Rhode  Island,  if  not  in  all  of 
New  England  " 

The  commission  has  the  delicate  task  of 
telling  home  owners  m  the  College  Hill. 
Stimson  Avenue,  Broadway  and  Armory  his 
torical  districts  that  they  are  prohibited 
from  making  changes  that  would  drastically 
alter  the  appearance  of  their  houses. 

What  that  requires  is  that  everybody 
who  comes  before  you.  you  handle  courte 
ously-but  only  as  the  caretaker  of  thf 
house.  Antoinette  has  been  able  to  do  that 
gracefully  And  Karen  Jessup  is  going  to  be 
able  to  do  it  gracefully.  "  Rickman  said. 

Mary  P  Turkel.  executive  director  of  the 
Historic  District  Commission,  cited  the 
reason  for  Downings  gracefulness.  She  ha.s 
always  believed  that  you  can't  have  historic 
buildings  without  people  living  In  them 

There  is  no  other  Antoinette  Downing 
■you  cant  replace  Antoinette.  Turke. 
added.  But  you  need  to  keep  the  proces.s 
gomg.  And  I  think  she  recognizes  that 

Besides  the  Historic  District  Commissiun 
Mrs.  Do»Tiing  is  chairwoman  of  the  Rhodt 
Island  Historical  Preservation  CoinmLssion 
and  the  Design  Review  Committee  of  the 
Capital  Center  Commission. 

As  the  preeminent  Rhode  Islsmd  preserva 
tionist.  she  still  wields  considerable  influ 
ence. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  The 
period  for  moming  business  is  now 
closed. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  we  will  now 
resume  consideration  of  the  pending 
business.  S.  1630,  which  the  clerk  will 
report. 


The  assistant    legislative  clerk   read 
as  follows: 

A  bill  (S.  1630)  to  amend  the  Clean  Air 
.Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur 
poses 

The  Senate  resumed  consideration 
of  the  bill. 

Pending 

111  Mitchell  amendment  No  1293.  in  the 
nature  of  a  substitute 

1 2'  Baucus  amendment  No  1307  (to 
amendment  No  1293.  to  grant  Administra 
tor  authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  If  neces- 
.■iary  for  aviation  safety  purposes. 

i3!  Wirt h  Armstrong  amendment  No  1310 
I  to  amendment  No  1293).  to  establish  emus 
slon  testi.ng  and  research  centers  to  monitor 
high  altitud(>  ronditlon.s 

(4)  Wirth  Armslning  amendment  No.  1311 
'to  amendment  No  1293  i.  to  e.siablish  a  re- 
search and  technology  as-se.ssment  center  to 
provide  for  the  development  and  evaluation 
of  heavy-duty  vehicles. 

i5i  Wirth  Armstrong  amendment  No.  1312 
to  amendment  No   1293  i.  to  establish  a  Na 
tional   Re.search  Center   for  Environmental 
Lung  DLsease 

(6  I  Wirth  Armstrong  amendment  No.  1313 
<to  amendment  No  1293  i.  to  establish  guide 
lines  for  alternative  work  .schedules  for  Fed 
eral  agencies  within  nonattainment  areas. 

'7)    Byrd    Modified   amendment    No     1329 
to  amendment  No    1293).  to  provide  bene- 
fits for  terminated  coal  mine  workers 

Mr.  CHAFEE.  Mr.  President,  .some- 
times it  IS  forgotten,  as  we  debate  this 
legislation,  the  clean  air  legislation. 
and  as  we  deal  with  all  the  tailpipe 
emissions  or  costs  of  imposing  controls 
on  toxic  air  emissions  from  plants  that 
are  located  in  various  sections  of  our 
country,  whether  it  is  petrochemical 
plant,s  or  whether  they  are  coal-fired 
plants,  whatever  tht-y  might  be,  that 
thLs  legislation  is  primarily  health  leg- 
islation. That  is  what  we  are  talking 
about  when  we  are  talking  about  the 
clean  air  bill. 

Mr  President,  I  call  everyone's  at- 
tention to  a  series  of  articles  that  are 
being  written  in  the  New  York  Times 
and  in  the  Washington  Post  dealing 
With  what  i.s  happening  in  different 
sections  of  the  world  where  they  do 
not  have  controls  over  emissions, 
where  there  are  no  air  quality  stand- 
ards, where  there  is  not  debate  over 
having  clean  air,  or  at  least  there  is  no 
effort  to  invest  vast  sums  of  money  in 
order  to  obtain  cleaner  air. 

I  call  the  Senates  attention  to  an  ar- 
ticle that  appears  in  today's  Washing- 
ton Post  on  the  front  page,  where  it 
talks  about  Eastern  Europe  Faces  Vast 
Environmental  Blight.  There,  where 
toxic  air  emissions  and  sulfur  dioxide 
emissions  ha/e  run  rtunpant,  it  is  an 
ecological  disaster  area.  I  just  quote: 

Poland.  Hungary,  East  Germany  and 
Czechaslovakia  are  considered  environmen- 
tal disaster  areas,  the  most  polluted  of  all 
industriaiized  countries.  Western  ecology 
groups  say  Their  rivers,  lands,  and  forests 
are  so  contaminated  that  many  are  biologi- 
cally dead,  no  longer  capable  of  repairing 
damage  unaided. 


It  talks  about  the  effect  on  the 
health  of  the  individuals  in  those 
areas,  where— we  are  talking  now 
about  Czechoslovakia— heavy  Industry 
is  concentrated,  lifespans  are  15  years 
shorter  than  the  national  average,  ac- 
cording to  governmental  studies.  The 
effect  on  children  is  listed  elsewhere 
in  articles  such  as  this. 

So,  Mr.  President,  as  we  get  bogged 
down  in  all  of  the  details  of  permits 
and  enforcement  and  what  standard 
should  be  observed,  let  us  not  take  our 
eye  off  the  ball  which,  namely,  is  that 
we  are  trying  to  attain  better  health 
for  the  citizens  of  our  Nation. 

This  legislation  is  what  we  call  pre- 
ventive legislation,  preventive  health 
legislation.  Instead  of  this  Nation  in- 
vesting vast  sums  of  money,  as  we 
seem  to  be.  constantly,  on  taking  sick 
people  and  getting  them  well,  this  is 
an  investment  in  keeping  the  popula- 
tion of  America  healthy,  keeping  them 
well  in  the  beginning,  without  having 
them  go  through  all  the  pain  and  suf- 
fering and  the  extreme  expenses  in- 
volved when  somebody  is  sick  and 
then  you  try  and  make  them  well.  So, 
Mr.  President,  I  encourage  all  our  col- 
leagues to  bear  this  in  mind  as  we  con- 
tinue our  debate  on  this  legislation. 

I  wish  to  add  a  postscript,  if  I  might. 
We  are  here  on  the  floor,  ready  to  do 
business.  The  leader  of  the  committee 
who  is  involved  from  the  majority  side 
is  here,  the  distinguished  senior  Sena- 
tor from  Montana;  I  am  here,  and  we 
are  ready  to  do  business.  This  is  the 
time  for  individuals  who  have  amend- 
ments to  bring  them  over.  We  will 
debate  them,  and  we  will  vote  them  up 
or  dowTi.  Indeed,  there  are  some 
amendments  we  have  agreed  to  accept, 
if  only  the  proponents  of  the  measures 
will  come  over.  We  can  get  that  done 
before  we  adjourn  for  our  Itmcheon 
caucuses  on  both  sides.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  today's 
Washington  Post  be  printed  in  the 
Record  in  cormection  with  my  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Mar.  20,  1990] 

Eastern  Europe  Faces  Vast  Environmental 
Blight 

(By  Mary  Battiala) 

Krakow.  Poland— The  city  Is  dying. 
Forty  years  of  Communist  Industry- anti- 
quated steel  mills  and  sloppy  chemical  fac- 
tories—have left  the  air  as  gray  as  an  old 
sock.  Acid  rain  eats  the  faces  off  stone  stat- 
ues at  historic  Wawel  Castle. 

Pollution  is  eating  at  humans,  too.  The 
soil  is  so  contaminated  by  the  tons  of  sulfur 
dioxide  and  cart>on  monoxide  that  pour 
from  smokestacks  that  entire  villages  have 
been  condemned. 

Lietwj  contamination  in  local  apples  and 
lettuce  is  10  times  higher  than  the  limit  set 
by  the  World  Health  Organization.  Infant 
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mortality  rates  are  four  times  the  national 
average.  life  expectancy  has  been  dropping 
every  year  for  a  decade,  while  lung  and 
breast  cancer  rates  climb. 

Among  children,  chronic  bronchitis  is  en- 
demic. On  bad  days,  local  doctors  say,  the 
city  ambulances  work  all  day  rescuing  chil- 
dren who  are  suffocating  In  the  toxic 
breezes. 

All  of  that  is  clear— to  the  politicians,  to 
the  local  Ek:ology  Club  and  to  the  people. 
What  Is  less  clear  is  what  Poland's  new 
democratic  government  w-ill  be  able  to  do 
about  it. 

Six  months  after  taking  office,  the  Soli- 
darity-led government's  commitment  to 
cleaning  up  this  country's  environmental 
problems  already  has  snagged  on  the  tradi- 
tional thorns  of  democratic  government: 
competing  interest  groups  and  a  shortage  of 
funds. 

Kraliow  is  a  prime  example  of  Poland's 
complicated  new  "eco-politics."  The  city  is 
tu-guably  the  country's  most  picturesque,  a 
university  town  with  renaissance  stone  pal- 
aces and  spidery  Gothic  cathedrals.  But  it 
also  sits  in  the  middle  of  the  world's  worst 
swath  of  industrial  pollution,  a  choking  belt 
that  includes  parts  of  neighboring  Czecho- 
slovakia and  E^ast  Germany. 

Poland.  Hungary.  Elast  Germany  and 
Czechoslovakia  are  considered  environmen- 
tal disaster  areas,  the  most  polluted  of  all 
Industrialized  countries.  Western  ecology 
groups  say.  Their  rivers,  lands  and  forests 
are  so  contaminated  that  many  are  biologi- 
cally dead,  no  longer  capable  of  repairing 
the  damage  unaided. 

[At  a  conference  on  the  envirorvment 
Monday  in  Vancouver.  Canada,  former  Nor- 
wegian prime  minister  Gro  Brundtland  said 
one  of  the  greatest  challenges  facing  East- 
em  Europe's  emerging  democracies  will  be 
to  repair  severe  environmental  damage.] 

In  Hungary,  the  government  estimates 
that  air  pollution  is  costing  $60  million  a 
year  in  health  damage.  Pour-fifths  of  the  5 
million  tons  of  hazardous  waste  produced 
there  each  year  is  disposed  of  Improperly. 
In  East  Germany,  nearly  9  percent  of  agri- 
cultural land  has  been  ruined  by  pollution. 

CzechoslovsJtlans  used  to  Joke  that  the 
former  Communist  government  was  the 
only  one  practicing  chemical  warfare  on  its 
own  people.  The  country's  drinking  water 
has  so  many  harmful  nitrates  that  it  is  no 
longer  given  to  infants.  In  the  north,  where 
heavy  Industry  is  concentrated,  life  spans 
are  15  years  shorter  than  the  national  aver- 
age, according  to  government  studies. 

In  Romania,  the  rapid  Industrialization 
under  dictator  Nicolae  Ceausescu,  who  was 
ousted  and  executed  last  December,  is  be- 
lieved to  have  left  similar  If  not  greater  dev- 
astation. 

COAL  MINING  LEAVES  ITS  MARK 

Poland's  situation  is  similarly  dire,  espe- 
cially in  the  southwest,  where  coal  mining 
and  heavy  Industry  are  concentrated. 
Krakow  and  the  nearby  coal  mining  region 
of  Silesia  account  for  Just  4  percent  of  Po- 
land's area,  but  produce  50  percent  of  its  air 
pollution. 

Zygmunt  Kolenda,  leader  of  the  local  Soli- 
darity election  committee,  remembers  swim- 
ming and  fishing  in  the  Vistula  River  from  a 
small  beach  at  the  foot  of  Wawel  Castle. 
Now.  the  Vistula  is  so  polluted  from  coal 
mine  runoff  that  in  many  areas  it  Is  no 
longer  fit  even  for  industrial  use.  In  other 
places,  the  water  is  so  contaminated  from 
raw  sewage  that  it  carries  salmonella  bacte- 
ria. 'Only  courageous  people  drink  the  tap 
water."  Kolenda  said. 


Maria  Guminska,  a  physician  at  Krakow's 
Institute  of  Medical  Biochemistry  and  vice 
president  of  the  Polish  Ecology  Club,  the 
cou.ntry's  biggest  environmental  group,  has 
known  for  years  that  the  pharmaceutical 
factory  in  her  neighborhood  was  emitting 
toxic  solvents 

"Every  night  we  would  lie  in  bed  and  we 
could  smeU  the  chemicals— acetone,  metha- 
nol and  hydrochloric  acid,"  Guminska  said. 
Her  husband  died  recently,  of  cancer  that 
she  believes  was  caused  in  part  by  pollution. 
Her  granddaughter  is  ill. 

Guminska  has  noticed  changes  In  the 
neighborhood  trees  and  plants  as  well.  She 
keeps  twigs  snip[>ed  from  trees  Bind  shruljs 
in  a  jar  of  preservative  on  her  desk.  The 
leaves  are  stunted  and  strangely  shaped. 
Like  the  canary  in  a  mine  shaft  whose  death 
warns  miners  of  the  presence  of  lethal  gas, 
the  leaves  are  evidence  of  deep  ecological 
damage,  she  said. 

One  of  the  prime  sources  in  Krakow  of 
pollution  is  the  city's  Nowa  Huta  steel  mill, 
buUt  on  the  orders  of  Soviet  dictator  Joseph 
Stalin  in  the  early  1950s  to  punish  Krakow 
residents  for  insufficient  loyalty  to  the 
Communist  party.  The  Communists  are 
gone,  but  Nowa  Huta's  700  chimneys  are 
still  spewing  toxic  plumes  of  inky  black, 
chrome  yellow  and  sulfurous  orange  into 
the  air  every  day. 

It  produces  roughly  a  third  of  all  air  pol- 
lution here.  (The  other  two-thirds  come 
from  Czechoslovakian  and  East  German 
border  towns  and  from  domestic  and  com- 
merical  coal-fired  heaters.)  Nowa  Huta  also 
is  the  city's  biggest  employer.  More  than 
28,000  workers  file  through  its  gates  every 
day. 

Before  Solidarity  took  office,  residents' 
anger  about  the  pollution  had  won  some  at- 
tention and  lip  service  from  Poland's  former 
Communist  leaders.  They  liked  to  visit  the 
city  and  make  promises  to  the  city's  ecolo- 
gy-minded population— promises  that  rarely 
translated  into  action. 

Last  October,  however,  just  as  the  Solidar- 
ity-led government  was  taking  office,  the 
Krakow  city  coimcil,  still  dominated  by 
Communists,  and  local  ecology  organiza- 
tions joined  forces  to  activate  a  1982  law 
that  would  force  the  mill  to  cut  production 
by  nearly  half.  The  1982  resolution  threat- 
ened the  mill  with  drastic  production  cuts 
by  1990  if  it  did  not  clean  up  its  stacks. 

Predictably,  the  mill's  Communist  manag- 
ers protested  to  the  Ministry  of  Industry. 
Less  predictably,  so  did  the  local  Solidarity 
trade  union.  It  believed  that  cutting  produc- 
tion would  cost  at  least  5,000  Jobs.  The 
member  of  parliament  from  Nowa  Huta  said 
the  production  cut  also  would  mean  closure 
of  100  other  factories  for  which  Nowa  Huta 
is  the  country's  only  source  of  rolled  steel. 

"It  was  pretty  bad  here  for  a  while.  There 
was  lot  of  confusion  at  the  plant.  It  took  a 
lot  of  diplomacy  to  calm  people  down."  said 
Zbigniew  Paradowskl.  a  Solidarity  official. 
"People  were  scared  that  the  limit  on  pro- 
duction meant  they'd  lose  their  jobs." 

At  the  same  time,  the  more  radical  of  the 
large  community  of  citizen  ecologists  de- 
manded that  Nowa  Huta  be  closed  immedi- 
ately. 

As  tensions  rose,  the  new  government's 
minister  of  environment.  Bronislaw  Ka- 
minski,  was  called  in.  Kaminski  was  the  man 
who  had  drafted  the  1982  law  during  his 
tenure  as  Krakow's  chief  environment  offi- 
cer. This  time,  however.  Kaminski  sided 
with  Solidarity  and  the  Ministry  of  Indus- 
try, saying  that  local  Jurisdictions  lacked 
the  authority  to  limit  production  at  a  na- 
tional steel  mill. 


After  two  tumultuous  public  meetings  this 
year,  the  minister,  the  mill,  the  city  and  the 
union  worked  out  a  compromise  that  ai>- 
peased  most  but  left  no  one  happy. 

THE  NOWA  HtTTA  ACRZEMENT 

Under  that  agreement,  Nowa  Huta  will 
shut  down  a  half-dozen  of  its  most  polluting 
chimneys  and  furnaces  within  the  next  two 
years.  It  has  five  years  to  completely  mod- 
ernize its  aging  plant  and  meet  revised  emis- 
sions limits.  Kaminski  estimates  the  clo- 
sures will  cut  pollution  from  the  plant  by  30 
percent.  An  official  from  the  Polish  Ecology 
Club  says  the  figure  will  be  more  like  a  sta- 
tistically negligible  10  percent. 

"The  truth  is,  no  one  knows."  said  Zyg- 
munt Fura,  president  of  the  Polish  Green 
Party. 

Now.  struggling  to  resuscitate  Poland's 
moribund  economy.  Solidarity  must  temper 
environmental  action  with  concern  for  jobs 
and  the  gross  national  product.  As  a  result 
of  its  program  to  move  Poland  to  a  free- 
market  economy,  the  country  is  in  a  reces- 
sion. F*roduction  has  dropped  30  percent 
since  January.  Unemployment  is  up.  and 
could  grow  by  several  hundred  thousand  by 
the  end  of  this  year,  according  to  some  esti- 
mates. 

"No  one  says  Nowa  Huta  isn't  polluting 
the  city.  It  is."  said  parliamentary  deputy 
Mieczyslaw  Gil.  whose  district  includes  the 
mill.  'But  drastic  cuts  in  production  are  un- 
acceptable, for  the  miU.  for  the  [Solidarity- 
led]  Mazowlecki  government,  and  for  the 
entire  economy." 

Others  say  drastic  action  is  Krakow's— 
and  Poland's— only  hope.  "Some  things  are 
so  urgent,  they  can't  even  wait  a  year,"  said 
Stefan  Koslowski,  a  Solidarity  deputy  and 
chairman  of  the  parliamentary  committee 
in  charge  of  overhauling  the  country's  envi- 
ronmental legislation. 

At  dawn  on  a  recent  morning  at  the  gates 
of  Nowa  Huta.  workers  lined  up  to  buy  ciga- 
rettes and  newspapers  said  glumly  they 
knew  the  plant  was  probably  killing  them, 
but  it  was  easier  to  accept  health  costs  than 
the  loss  of  a  paycheck.  For  them,  and  the 
Solidarity  deputies  who  represent  them,  it 
does  not  seem  fair  that  the  workers  whose 
strikes  and  other  actions  helped  push  the 
Communists  out  of  power  should  now  lose 
their  jobs. 

Instead,  they  hope  that  Western  investors 
will  help  pay  for  new.  clean  technology. 
"I'm  for  closing  do»'n  the  most  harmful  fur- 
naces, but  on  the  other  hand.  It's  difficult  to 
get  jobs."  said  27-year-old  Zbigniew  Zambro- 
zlk.  'What  we  really  need  is  filters  and 
cleaners." 

MONTY  REMAINS  KEY  ISSUE 

The  problem,  in  Poland  and  the  rest  of 
Eastern  Ehirope.  wUl  be  money. 

The  West  German  government  estimates 
it  will  take  $200  billion  and  20  years  to  refit 
East  European  industry  to  Western  stand- 
ards. Those  figures  do  not  include  the  cost 
of  cleaning  up  the  mess  already  there. 

Eiivironment  Minister  Kaminski  said  it 
will  take  $20  biUion  and  15  to  20  years.  "We 
have  a  lot  to  do."  he  said.  "We  should  have 
started  20  years  ago." 

The  Elnvlronment  Ministry  has  published 
a  list  of  80  most  polluting  Industries  and 
given  them  two  years  to  meet  national  emis- 
sion standards.  Kaminski  has  drawn  up  a 
program  to  clean  Poland's  waterways  and 
beef  up  the  office  of  environmental  inspec- 
tion. 

But  he  has  little  money  to  do  It  with.  This 
year,  the  budget  of  the  Ministry  of  Envlron- 
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ment  Is  the  third-smallest  among  all  govern 
ment  agencies. 

So  Kaminsk.!.  who  visited  Washington  la.st 
week  to  meet  with  US.  Environmental  Pro 
tection  Agency.  Department  of  Energy  and 
other  officials,  is  counting  on  the  World 
Bank.  Western  countries  and  especially  pn 
vate  investors  to  help  refurbish  outdated 
factories  that  use  three  times  as  much 
water  and  fuel  as  modem  planus  do  for  tlu- 
same  output.  iNowa  Huta.  with  its  I920s-era 
machinery,  is  10  times  as  wasteful  i 

Sweden  has  given  $45  million  over  three 
years  to  help  Poland.  The  U.S.  government 
has  given  Krakow  alone  at  least  $15  million 
$10  million  of  which  will  go  to  refit  Krakow 
power  plants  with  clean  technology 

But  refitting  even  one  plant  would  co.st 
more  than  $100  million.  The  US  fund,  said 
one  Western  diplomat,  is  meant  as  a  gesture 
to  encourage  private  investment. 

Ecologists  in  parliament  say  the  govern 
ment  is  already  allowing  environmental 
work  to  fall  behind  "The  free  market  i.s 
coming,  and  we  are  not  prepared  to  protect 
the  environment  We  are  losing  time  and 
the  public  perception  is  that  ecology  is  ne 
glecied  There  is  an  o"erall  impression  that 
we  don  t  have  a  vusion  " 

Without  It.  a  free  market  is  likely  to  bring 
as  much  pollution  as  it  cures. 

The  market  will  help  but  it  will  al.'su 

be  a  threat,  because  there  will  be  more  busi 
nesses.  and  they  will  be  more  cunning  They 
will  try  to  minimize  costs."  Kaminski  .said 

The  Green  Party  gospel  is  that  attention 
to  the  environment  must  go  hand  in  hand 
with  care  for  the  economy. 

"Nowa  Huta  should  produce,  not  poison, 
but  the  problem  ls  how  to  do  it."  lo<'al  union 
leader  Paradowski  said.  Nothing  can 
happen  overnight.  And  the  timetable  for 
change  should  ensure  the  interests  of  the 
people  who  work  here.  We  must  not  have  a 
paradox,  where  we  have  clean  air.  but  no 
way  to  support  ourselves." 

Mr.  CHAFEE.  Mr.  President.  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I 
remind  all  Senators  that  we  are  back 
on  the  Clean  Air  Act.  The  committee 
is  ready  to  take  amendments.  A  good 
number  of  amendments  have  been 
cleared  by  the  staffs.  I  suggest  that 
Senators  with  amendments  talk  to 
their  staffs  to  determine  whether  in 
fact  their  amendments  are  on  the  list 
that  has  been  cleared,  so  they  can 
come  to  the  floor  and  offer  the  amend- 
ments now  and  get  them  out  of  the 
way  so  that  those  Senators  are  not 
caught  In  the  rush,  either  at  the  end 
of  the  day.  or  when  we  come  close  to 
finally  passing  this  bill. 

So  again,  I  urge  all  Senators  to 
check  with  their  staffs  to  see  if  their 
amendments  are  cleared,  so  they  can 
come  to  the  floor.  For  that  matter,  if 
other  Senators  have  amendments  that 
are  going  to  be  debated,  I  encourage 
them  to  come  to  the  floor,  also. 


Here  it  is  Tuesday  morning,  a  quiet 
time.  It  is  an  opportunity  for  us  in  the 
Senate  to  do  business.  Again.  I  remind 
Senators  this  is  an  opportune  time. 

Mr.  President,  during  the  past  few 
days  of  the  recess,  many  Senators 
have  no  doubt  been  hearing  quite  a  bit 
about  the  two  titles  in  the  pending 
package  of  clean  air  legislation  that 
relate  to  permits  and  enforcement. 
These  titles  are  very  important  to  the 
establishment  of  a  strong  and  effective 
Clean  Air  Act.  and  I  would  therefore 
like  to  take  a  few  moments  of  the  Sen 
ates  time  this  morning  to  outline  the 
essential  elements  of  the  permit  and 
enforcement  provisions  in  these  titles. 

PERMITS     TITLE  V- 

Title  V  of  the  pending  leadership 
package  establishes  a  new  requirement 
under  the  Clean  Air  Act.  It  provides 
that  a  number  of  significant  sources  of 
air  pollution  obtain  operating  permits 
under  a  program  administered  by  EPA 
and  the  States.  At  present,  there  is  no 
requirement  for  a  uniform,  federally 
enforceable  operating  permit  under 
the  act.  Instead,  the  source  itself,  the 
enforcement  authority  and  the  public 
all  must  look  to  a  combination  of  legal 
authorities  to  determine  the  source's 
obligations. 

In  some  cases,  the  implementation 
plan  for  the  State  in  which  the  source 
is  located  represents  the  only  state- 
ment of  a  source's  pollution  control  re- 
quirements. In  others.  Federal  regula- 
tions are  all  that  apply.  Normally, 
such  implementation  plaris  and  regula- 
tions merely  provide  standards  that 
apply  to  broad  categories  of  sources, 
.standards  which  cover  emissions  levels 
and  general  control  requirements. 

These  broad  categories,  this  differ- 
ent application.  Mr.  President,  the 
combination  are  all  inadequate.  They 
just  do  not  do  what  we  are  trying  to  do 
in  this  act.  There  is  general  agreement 
that  a  source-by-source  permit  pro- 
gram, however,  would  be  much  more 
helpful  and  for  these  reasons  which  I 
will  now  enumerate. 

First.  The  permits  would  consolidate 
and  integrate  all  the  duties  and  re- 
quirements for  a  particular  source  in 
one  handy  reference  point— the  permit 
document  itself.  They  will  all  be  com- 
bined together. 

Second.  The  permits  would  assist  in 
keeping  track  of  emissions  invento- 
ries—a useful  function  in  light  of  the 
new  act's  emphasis  on  emission  'trad- 
ing'. 

Third.  The  permits  would  help  to 
ensure  uniformity  of  enforcement 
across  the  country  by  standardizing 
the  information  base  and  by  applying 
similar  requirements  to  similar 
sources. 

Under  title  V.  sources  with  permits 
would  be  required  to  submit  plans  de- 
scribing how  they  are  complying  with 
the  Clean  Air  Act,  to  report  periodical- 
ly on  their  progress  in  compliance  ef- 


forts, and  to  report  permit  violations 
promptly. 

Permits  would  be  issued  for  up  to  a 
5-year  term,  and  they  could  be  modi- 
fied during  that  term  if  modifications 
were  necessary  to  protect  public 
health,  welfare  or  the  environment,  or 
to  correct  a  material  mistake  made  in 
the  issuance  of  the  permit.  Permitted 
sources  would  be  required  to  pay  all 
fees  associated  with  permit  processing, 
as  well  as  to  pay  for  monitoring  emis- 
sions to  ensure  compliance  with  all 
permit  conditions. 

Under  title  'V.  EPA  is  grranted  signif- 
cant  discretion  to  design  a  variety  of 
permits  to  meet  the  needs  of  specific 
sources  and  operations.  For  example, 
certain  process  changes  are  allowed 
without  the  need  for  a  full-blowTi 
permit  modification,  and  general  per- 
mits can  be  issued  for  an  entire  class 
of  .sources. 

In  addition,  title  V  protects  sources 
that  are  in  compliance  with  their  per- 
mits against  allegations  that  they  are 
violating  their  permit  conditions.  This 
is  the  so-called  permit  shield  that  Sen- 
ators have  been  hearing  about  recent- 
ly. Let  me  assure  Senators  that  the 
leadership  package  contains  a  permit 
shield  that  is  modeled  closely  after  the 
one  used  to  good  effect  in  the  Clean 
Water  Act  to  protect  sources  that 
comply  with  the  law. 

There  are  other  aspects  of  the 
permit  program  established  in  title  V. 
but  in  the  interest  of  brevity,  I  will 
end  my  summary  of  the  high  points 
here  and  move  on  to  title  VI,  the  en- 
forcement title. 

ENFORCEMENT   'TITLfVIi 

Title  VI  of  the  leadership  package 
amends  the  enforcement  provisions  of 
the  Clean  Air  Act  in  several  significant 
respects.  It  is  a  sad  fact,  of  course, 
that  enforcement  is  a  vital  part  of  any 
effort  to  continue  our  Nation's 
progress  in  the  clean  air  arena,  and 
this  title  ensures  that  we  will  make 
that  progress. 

The  enforcement  title  really 
amounts  to  an  attempt  to  update  the 
Clean  Aih  Act  so  that  it  contains  many 
of  the  same  kinds  of  enforcement  pro- 
visions that  have  been  Included  rou- 
tinely in  environmental  legislation  en- 
acted since  the  Clean  Air  Act  was  last 
amended  in  1977.  These  new  provi- 
sions include: 

First.  An  expansion  of  the  kinds  of 
activities  that  can  be  the  subject  of 
civil  or  criminal  sanctions.  For  exam- 
ple, new  criminal  sanctions  are  provid- 
ed for  various  knowing  failures  to 
report  material  information  to  the 
EPA,  as  well  as  for  knowing  alter- 
ations of  monitoring  devices. 

Second.  Creation  of  criminal  sanc- 
tions for  the  knowing  or  negligent  re- 
lease of  hazardous  air  pollutants 
under  certain  circumstances. 

Third.  Creation  of  new  administra- 
tive authority  for  the  EPA  to  impose 


penalties  fo 
out  the  ne« 
This  auth< 
amount  of 
sessed  and  : 
ful  adminisi 
the  Clean  \« 

These  arc 
sions  of  th( 
leadership  p 
it  will  be  v€ 
to  rememb« 
bill  is  impo 
that  a  cleai 
unless  it  ini 
provisions, 
that  the  fX 
will  fight  tc 
ment  title  i] 
to  preserve 
Both  of  the 
hope  to  ma 
tor  and  imp 
Act. 

Mr.  Presic 
of  a  quorum 

The  PRE 
absence  of  a 
ed.  The  cleri 

The  assisi 
ceeded  to  ca 

Mr.  CHAl 
unanimous  i 
the  quorum 

The  PREJI 
out  objectio 

Mr.  CHAP 
seem  that 
ment  titles 
which  we  a 
ceived  more 
did  when  wi 
the  floor,  sc 
little  additi( 
tors  about  tl 

First.  I  thi 
out  that  th 
ment  titles  < 
conimittee  \ 
those  that 
original  legi 
those  provL 
much  conce 
past  several 
with  the  ad 
affected  gro 
better  ways 
permitting 
The  produc 
before  the  £ 
ership  packs 

Title  V  d( 
begin  by  ad< 
as  it  is  crei 
pending  lea 
several  feati 
a  very  broa< 
the  permit  ; 
from  plant 
regulators  t< 
help  them  a 
what  is  rec 
plant  in  ore 
ments  in  the 
all,  it  gives  d 


4606 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1990 


:h  20,  1990 
it  violations 


March  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


4605 


mted  signif- 
a  variety  of 
s  of  specific 
'or  example, 
are  allowed 
I  fuU-blowTi 
general  per- 
entire  class 

ects  sources 
;h  their  per- 
lat  they  are 
ditions.  This 
■Id  that  Sen- 
bout  recent- 
irs  that  the 
ns  a  permit 
ely  after  the 
n  the  Clean 
ources    that 


penalties  for  violations  of  the  act  with- 
out the  need  to  go  to  Federal  court. 
This  authority  is  limited  in  the 
amount  of  penalties  that  can  be  as- 
sessed and  is  modeled  after  a  success- 
ful administrative  penalty  provision  in 
the  Clean  Water  Act. 

These  are  a  few  of  the  key  provi- 
sions of  the  enforcement  title  of  the 
leadership  package.  In  the  days  ahead. 
it  will  be  very  important  for  Senators 
to  remember  that  a  strong  clear  air 
bill  is  important  for  our  country,  but 
that  a  clean  air  bill  cannot  be  strong 
unless  it  includes  strong  enforcement 
provisions.  I  can  assure  all  Senators 
that  the  floor  managers  of  this  bill 
will  fight  to  keep  this  strong  enforce- 
ment title  intact,  just  as  we  will  fight 
to  preserve  the  permits  title  as  well. 
Both  of  these  titles  are  essential  if  we 
hope  to  maintain  our  ability  to  moni- 
tor and  implement  our  new  Clean  Air 
Act. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  it  does 
seem  that  the  permits  and  enforce- 
ment titles  of  the  leadership  package 
which  we  are  now  debating  have  re- 
ceived more  attention  lately  than  they 
did  when  we  first  brought  this  bill  to 
the  floor,  so  I  would  like  to  provide  a 
little  additional  background  for  Sena- 
tors about  the  two  titles. 

First.  I  think  it  is  important  to  point 
out  that  the  permitting  and  enforce- 
ment titles  of  this  bill  reported  by  the 
committee  were  virtually  identical  to 
those  that  the  President  had  in  his 
original  legislation.  Be  that  as  it  may, 
those  provisions  were  the  object  of 
much  concern  and  we  have  over  the 
past  several  months  worked  diligently 
with  the  administration  and  with  the 
affected  groups  to  come  up  with  some 
better  ways  to  approach  a  variety  of 
permitting  and  enforcement  issues. 
The  product  of  our  labors  is  now 
before  the  Senate  as  part  of  the  lead- 
ership package. 

Title  V  deals  with  permits.  Let  me 
begin  by  addressing  the  permit  system 
as  it  is  created  under  title  V  in  the 
pending  leadership  package.  It  has 
several  features  that  are  applauded  by 
a  very  broad  range  of  interests.  First, 
the  permit  system  will  help  everyone 
from  plant  managers  to  Government 
regulators  to  concerned  citizens.  It  will 
help  them  all  in  understanding  exactly 
what  is  required  of  each  permitted 
plant  in  order  to  satisfy  the  require- 
ments in  the  Clean  Air  Act.  So,  first  of 
all,  it  gives  definitiveness. 


Second,  the  permit  system  will  pro- 
vide a  convenient  means  for  establish- 
ing and  keeping  track  of  emissions  in- 
ventories—and this  will  prove  invalu- 
able to  plants  as  they  begin  to  operate 
under  the  acid  rain  restrictions  which 
are  imposed  in  this  bill. 

Third,  the  permit  system  will  allow 
the  States  and  EPA  to  tailor  some 
emission  limitations  to  specific  sources 
and  to  take  into  account  special  condi- 
tions that  may  affect  any  particular 
source,  a  particular  powerplant.  for 
example. 

Fourth,  the  permit  system  will 
insure  uniform  Federal  enforcement 
of  the  requirements  of  the  Clean  Air 
Act.  In  other  words,  it  is  going  to  be 
equally  enforced  in  Wyoming,  in  Vir- 
ginia, in  Montana,  in  New  York,  in 
California,  in  Arizona,  in  Rhode 
Island.  Under  the  permit  system,  you 
will  get  uniformity  for  the  Federal  en- 
forcers. 

There  is  very  broad  agreement 
among  a  wide  range  of  affected  groups 
that  these  goals  are  important,  the 
goals  of  uniform  enforcement,  the 
goals  of  definitiveness  under  the 
permit  system,  the  goals  of  providing  a 
convenient  means  for  keeping  track  of 
emissions  from  a  particular  plant. 

However,  it  is  only  fair  to  say  there 
is  some  disagreement  left  as  to  how- 
best  to  achieve  these  goals.  The 
changes  we  have  made  in  the  substi- 
tute represent  our  best  effort  at  re- 
solving these  differences,  consistent 
with  the  goals  that  I  have  just  out- 
lined. 

Let  me  turn  to  a  brief  summary  of 
the  permitting  program  as  it  is  estab- 
lished under  title  V. 

As  we  know,  the  current  Clean  Air 
Act  has  no  provision  of  any  kind  re- 
quiring operators  of  plants  that  emit 
air  pollutants  to  obtain  permits  under 
a  uniform  program  administered  by 
the  Federal  Government.  That  is  not 
the  way  the  current  system  works. 
There  are  no  permits. 

The  Clean  Water  Act.  which  we 
passed  here  2  or  3  years  ago.  routinely 
requires  permits.  That  is  the  whole 
system  under  which  the  Clean  Water 
Act  is  based.  And  these  permits  have 
proved  to  be  of  enormous  assistance  in 
the  battle  to  clean  up  our  water. 

Instead  of  a  straightforward  system, 
in  which  these  operators  can  apply  for 
and  be  issued  a  permit  under  a  uni- 
form federally  administered  system. 
under  the  current  clean  air  provisions 
the  current  act  relies  upon  a  combina- 
tion of  requirements  and  controls  im- 
posed upon  plants  by  State  implemen- 
tation plans,  the  so-called  SIP's;  State 
implementation  plans.  We  have  vari- 
ous State  permits.  States  have  some 
permit  plans,  and  the  like. 

I  understand,  Mr.  I*resident,  that  ap- 
proximately 35  States  have  developed 
some  sort  of  operating  permits  and 
that  requirements  under  these  pro- 
grams vary  enormously  from  State  to 


State.  As  a  result,  across  our  Nation, 
there  has  been  confusion  and  ineffi- 
ciency. 

Well,  Mr.  President,  I  am  pleased  to 
report  in  title  V  we  have  designed  a 
permitting  program  that  will  resolve 
these  significant  problems  that  cur- 
rently exist  under  the  Clean  Air  Act. 
Let  me  just  explain  some  details  of 
this,  so  Senators  will  understand  how 
it  works. 

First  of  all,  title  V  sets  out  a  gener- 
ous timetable  that  allows  time  for 
EPA,  States,  and  industry  to  put  the 
program  into  effect.  I  just  want  to 
walk  through  the  timetable,  as  it 
would  apply  for  a  specific  source  that 
is  considered  a  significant  contributor 
to  air  pollution. 

Let  us  say  some  plant  is  an  emitter 
of  bad  pollutants.  Now.  this  is  the 
timetable.  EPA  is  granted  12  months, 
1  year  from  the  date  of  the  passage  of 
this  act,  to  develop  regulations  imple- 
menting the  permit  program.  That  is 
the  first  item  on  the  timetable.  So 
there  is  a  year  for  EPA  to  develop  the 
regulations  implementing  the  permits. 

What  happens  next?  Next,  the 
States  are  given  2  years  after  EPA 
publishes  its  regulations  to  prepare 
and  submit  their  own  program  to  im- 
plement the  permit  process.  Now,  3 
years  have  gone  by.  Then,  after  the 
States  submit  their  proposed  programs 
to  EPA,  EPA  is  allowed  another  year, 
a  4th  year,  to  review  these  proposals. 
And  if  EPA  asks  a  State  to  revise  its 
proposal  we  allow  another  6  months. 

So.  there  is  1  year  for  EPA  to  come 
up  with  the  regulations;  there  are  2 
years  for  the  States  to  prepare  their 
own  programs  to  implement  this 
permit  program;  then  it  comes  back 
and  they  submit  it  to  EPA.  and  EPA 
has  1  year  to  review  that;  and  if  they 
have  to  send  it  back  there  is  another  6 
months'  grace. 

I  just  want  to  make  sure  every  Sena- 
tor realizes  nobody  is  rushing  into 
this,  nobody  is  cramming  anything 
dowTi  industry's  throat.  A  total  of  \^2 
years  have  gone  by.  This  is  4V2  years 
just  to  get  to  the  point  where  EPA-ap- 
proved.  federally  enforceable.  State- 
administered  operating  permit  pro- 
grams are  in  place  and  ready  to  proc- 
ess the  first  permit  application. 

We  know.  Mr.  President,  that 
sources  subject  to  permit  requirements 
will  not  spend  those  4V2  years  with 
their  heads  in  the  sand.  To  the  con- 
trary, they  will  use  their  time,  that  is 
the  industries  and  EPA.  to  monitor 
the  development  of  the  EPA  regula- 
tions in  the  State  proposals,  and  the 
industry  and  local  governments  will  be 
ready  to  submit  the  application  when 
the  time  arrives. 

In  order  to  avoid  a  logjam  of  permit 
applications,  we  have  included  a  provi- 
sion that  would  allow  the  permitting 
agents  to  establish  a  phased  priority 
system  for  the  submission  of  permits 
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over  a  period  of  2 '-2  years.  This  process 
would  begin  at  the  point  roughly  4'.- 
years  after  we  have  implemented  the 
legislation  and  passed  it.  as  I  men- 
tioned before. 

Thus  this  amendment— the  leader 
ship  package— neatly  resolves  the  con 
cems  that  the  permit  process  will 
result  in  regulatory  gridlock.  Agreeing' 
to  this  title,  title  V.  would  ensure  the 
gridlock  can  be  avoided  and  the  per 
mitting  process  will  work  with  a  mini 
mum  of  disruption  and  delay. 

I  would  like  to  discuss  some  of  the 
other  major  provisions  contained  in 
the  permit  title  of  the  bill.  In  recent 
days,  we  have  heard  a  concern  that,  as 
originally  drafted,  title  V  would  re- 
quire the  States  to  collect  $10,000  per 
day  in  fines  from  sources  that  violate 
this  new  permit  system.  Let  me  say  we 
certainly  did  not  and  do  not  intend 
such  a  requirement  be  imposed.  There- 
fore we  have  revised  the  language  in 
title  V  in  order  to  make  clear  that 
States  are  not  going  to  be  required  to 
impose  these  minimum  fines  of 
$10,000  for  permit  violations.  Instead 
the  bill  as  revised  makes  clear  that 
States  shall  ensure  that  they  have  the 
authority  to  impose  this.  It  is  not 
mandated:  it  is  authority. 

Obviously,  a  State  is  not  going  to 
slam  some  $10.000-a-day  minimum  fine 
on  an  industry  in  its  own  State  unless 
that  industry  has  truly  been  a  bad  per- 
former, totally  recalcitrant  in  every 
effort. 

We  have  also  heard  concerns  from 
industry  that  title  V  would  burden 
.sourcfs  unduly  by  requiring  them  to 
submit,  along  with  their  permit  appli- 
cations, plans  explaining  how  they 
intend  to  comply  with  all  the  require- 
menlci  of  the  Clean  Air  Act. 

Mr.  President,  we  emphatically  do 
not  intend  to  burden  industry  with 
preparation  and  submission  of  unnec- 
essary compliance  plans.  Accordingly, 
this  package,  the  revisions  that  we 
have  submitted  to  1630.  clarifies  that 
any  compliance  plans  would  address 
only  those  actions  through  which  the 
sources  would  comply  with  new  re- 
quirements imposed  by  the  act  as  it  is 
finally  signed  into  law.  These  plans 
would  not  need  to  address  compliance 
for  any  existing  Clean  Air  Act  require- 
ments unless  the  source  is  in  violation 
of  them. 

The  leadership  package,  therefore, 
should  calm  the  concerns  of  industry 
that  title  V  will  impose  unnecessary 
filing  burdens  with  respect  to  compli- 
ance plans. 

This  leadership  package  addresses 
another  concern.  As  initially  drafted, 
title  V  would  have  a  requirement  that 
each  State  located  next  to  another 
State,  an  adjoining  State,  in  which  an 
air  operating  permit  is  sought,  to  be 
given  notice  of  that  permit  applica- 
tion. In  other  words  you  are  in  State  A 
and  you  are  filing  for  a  permit  and  you 
have  to  notify  the  adjoining  State,  the 


adjacent  Stale.  Concerns  were  raised 
that  in  this  contiguous  State  notifica- 
tion requirement,  if  it  applied  to  each 
permit  application,  there  was  the  po- 
tential for  tremendous  delay.  The 
other  State  would  not  do  anything. 

Therefore,  to  addre.ss  this  concern, 
this  amendment  includes  new  wording 
to  limit  the  requirement  to  notifying 
the  State  only  if  those  instances 
where  the  source  of  emissions  lies 
*iihin  50  miles  of  the  State  affected 
by  the  emissions.  In  other  words,  they 
have  to  be  close  to  the  border. 

I  would  like  now  to  touch  on  the 
process  by  which  EPA  would  review 
permit  applications  which  were  ap- 
proved by  the  State.  Remember  the 
process.  First  come  the  regulations.  1 
year.  Then  come  2  years  for  the  States 
to  come  up  with  a  system  to  prepare 
their  applications.  Then  it  comes  to 
the  EPA  to  review.  Title  V  provides 
that  EPA  shall  have  90  days  to  review 
the  State  determination  to  approve  a 
permit  and  if  EPA  lodges  no  objec- 
tions during  this  90  days,  the  permit  is 
OK:  It  IS  granted. 

Mr.  President,  it  bears  noting  that 
the  vast  majority  of  lhe.se  permit  ap- 
plications will  be  noncontroversial. 
They  will,  in  all  likelihood,  only  codify 
the  existing  requirements  of  the  appli- 
cable State  implementation  plan. 
These  permit.s  are  likely  to  undergo 
minimal  review  and  comment  before 
being  approved  by  the  State  and  EPA. 

However,  title  V  of  the  leadership 
package  does  require  EPA  to  object  to 
any  permit  that  would  allow  a  viola- 
tion of  the  Clean  Air  Act.  And  if  EPA 
objects  to  the  issuance  of  a  permit,  an 
additional  90  days  is  provided  for  the 
State  to  make  revisions  to  the  pro- 
posed permit.  If  the  State  chooses  to 
forego  that  opportunity,  then  EPA  is 
empowered  to  issue  or  deny  the 
permit. 

The  bill  allows  for  judicial  review  of 
the  final  EPA  decision.  If  EPA  does 
not  object  to  the  permit,  the  States 
would  be  free  to  issue  it.  Any  person 
who  participated  in  the  public  review 
and  comment  period  will  be  authorized 
to  challenge  EPA's  failure  to  object  in 
a  Federal  district  court. 

What  we  are  saying  with  these  court 
review  processes  is  that  nobody  is 
having  anything  done  arbitrarily. 
There  are  these  review  procedures. 
Our  amendment  preserves  the  ability 
that  exists  under  current  law  to  sub- 
ject EPA  decisions  on  matters  affect- 
ing air  pollution  to  judicial  review  at 
the  request  of  the  public. 

We  also,  under  this  leadership  pack- 
age, address  concerns  over  the  so- 
called  permit  shield  which  the  distin- 
guished manager  of  the  bill  touched 
on  a  little  earlier 

Title  V  contains  not  just  one  but  two 
permit  shields.  The  first  of  these 
shields  protects  any  source  that  has 
submitted  its  permit  application  in  a 
complete  and  timely  fashion  from  the 


allegation  that  it  is  operating  without 
that  permit.  This  first  permit  shield,  I 
believe,  is  noncontroversial. 

However,  it  is  the  second  permit 
shield  that  has  provoked  much  discus- 
sion and  concern. 

Title  V  of  the  leadership  package 
makes  it  clear  that  the  permit  shield 
will  apply  only  to  those  terms  and  con- 
ditions actually  included  in  the  permit. 
In  other  words,  if  the  permit  says  you 
can  do  something,  the  EPA  cannot 
come  along  later  and  say,  it  says  you 
can  do  that  but  we  have  changed  the 
terms  now.  In  that  case  where  it  is 
clearly  set  forth  in  the  permit,  it  is  a 
shield. 

Thus,  under  the  leadership  package, 
sources  that  comply  with  their  permits 
can  have  assurance  they  will  not  be 
disturbed  with  respect  to  the  permit 
terms.  But  at  the  same  time,  sources 
will  not  be  able  to  hold  up  the  permits 
as  artificial  shields  if  they  ignore 
other  requirements  of  the  Clean  Air 
Act. 

By  contrast,  industry  and  the  admin- 
istration are  suggesting  that  any 
source  of  air  emissions  that  is  in  com- 
pliance with  its  permit  terms  ought  to 
be  able  to  use  the  permit  as  a  shield  to 
defeat  claims  that  it  is  violating  the 
act.  even  if  the  source  is  in  fact  violat- 
ing other  terms  of  the  act  that  are  not 
covered  by  the  permit.  What  a  shield 
IS.  you  say  we  have  a  permit  and  we 
are  following  that,  so  nobody  can 
pester  us  any  more;  EPA.  stay  away: 
we  have  our  permit.  That  is  a  shield. 

So  the  question  is.  How  far  does  this 
shield  go?  Can  it  be  used  to  defeat 
claims  that  that  emitter  is  violating 
the  act  even  if  the  source  is  out  of 
compliance  with  any  other  require- 
ment of  the  Clean  Air  Act  that  is  not 
covered  by  the  permit? 

I  do  not  think  it  is  good  policy  to 
create  this  second  kind  of  permit 
shield.  It  would  be  unprecedented  and 
unwarranted,  as  well  as  bad  public 
policy. 

We  do  not  believe  that  it  is  sound 
policy  to  tell  a  manufacturing  plant 
that  it  can  ignore  monitoring  or  rec- 
ordkeeping requirements  that  happen 
not  to  be  included  in  the  first  permit. 
Let  us  say.  for  example,  a  permit  is 
issued  to  a  plant,  and  the  permit  does 
not  cover  every  single  detail.  Then 
EPA  comes  along  and  says  to  the 
plant,  "Hey,  you're  not  doing  any 
monitoring  or  recordkeeping.  "  The 
plant  says.  "Well,  look,  here's  my 
permit.  It  does  not  say  I  have  to  keep 
any  records  or  have  to  do  any  monitor- 
ing." EPA  says,  'well,  look,  that  wasn't 
included  through  an  oversight  and  an 
understanding  that  that  would  take 
place  anyway."  Do  we  get  to  the  situa- 
tion where  the  plant  can  say,  "Look,  it 
is  not  in  the  fine  print  anywhere:  we 
do  not  have  to  observe  that,  "  or  do  we 
say,  "The  Government  requires  this,  it 
requires  it  in  the  act.  We  didn't  have  it 
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in  the  particular  permit,  but  the  act 
clearly  requires  it,  so  you  ought  to  do 
it"?  We  believe,  in  that  case,  that 
where  it  is  in  the  act,  we  should  not 
permit  the  plant  to  use  the  permit  as  a 
shield  and  say  'we  are  not  going  to  ob- 
serve the  Clean  Air  Act  because  every 
detail  is  not  set  forth  in  our  permit." 

Let  me  give  another  example.  Do 
you  think  a  plant  should  be  able  to 
avoid  the  acid  rain  restrictions  or  the 
MACT  restrictions,  the  maximum 
achievable  controlled  technology  re- 
quirements, that  happen  to  be  im- 
posed after  a  permit  has  been  issued  to 
that  plant,  and  the  plant  can  defeat 
the  allegations  it  is  in  violation  of  the 
act  simply  by  showing  it  is  complying 
with  the  strict  terms  of  the  permit? 

No,  Mr.  President.  To  allow  a  source 
to  defeat  allegations  that  it  is  in  viola- 
tion of  the  act  simply  by  showing  that 
it  is  complying  with  the  terms  of  the 
permit  it  holds  does  not  make  sense 
when  the  terms  of  the  permit  have 
nothing  to  do  with  the  alleged  viola- 
tion. Our  approach  gives  sources  the 
assurances  they  need  without  unneces- 
sarily complicating  and  frustrating  en- 
forcement of  the  act. 

Finally,  the  permit  title  contains  the 
permit  fees  provision  agreed  to  by  the 
administration  and  the  Senate  leader- 
ship. A  fee  of  $25  per  ton,  capped  at 
4,000  tons  for  any  given  source,  will  be 
imposed  by  the  States.  The  funds  will 
then  go  to  the  State  air  pollution  con- 
trol agency. 

Mr.  President.  I  will  now  discuss  title 
VI,  which  is  the  enforcement  provi- 
sion. As  in  the  case  with  the  permit 
program,  there  is  broad  agreement 
among  the  administration,  industry, 
and  the  environmental  commimity  on 
the  need  to  Improve  the  process  by 
which  the  Clean  Air  Act  currently  is 
enforced.  I  wish  to  begin  my  summary 
of  the  enforcement  title  by  providing  a 
snapshot  of  the  enforcement  improve- 
ments that  we  have  made  in  this  bill. 
After  I  complete  the  introduction  to 
the  key  elements  of  this  title,  I  will  de- 
scribe the  particular  points  on  which 
the  leadership  package  resolves  the 
more  controversial  enforcement  ques- 
tions that  have  been  the  subject  of  ne- 
gotiation over  the  past  several  weeks. 

As  an  initial  matter,  the  enforce- 
ment provisions  of  this  title  have  been 
modeled  upon  the  kind  of  provisions 
already  found  in  the  Clean  Water  Act. 
I  keep  referring  to  the  Clean  Water 
Act  because  the  Clean  Water  Act  we 
have  had  experience  with  and  it  is  ad- 
judged a  success.  That  success  is  dem- 
onstrated by  the  fact  that  even 
though  President  Reagan  vetoed  the 
Clean  Water  Act  on  cost  provisions  3 
years  ago,  his  veto  was  overridden  in 
the  Senate  by  a  vote  of  36  to  14,  show- 
ing how  the  Senate  at  that  time,  with 
many  Republicans  in  it,  nonetheless 
voted  86  to  14  to  override  the  Presi- 
dent's veto  of  that  Clean  Water  Act. 
So  the  act  has  worked  well. 


As  I  was  saying,  the  enforcement 
provisions  are  very  similar  to  those  we 
have  under  other  envlrorunental  stat- 
utes, especially  the  Clean  Water  Act. 
So  there  is  nothing  particularly  novel 
about  these  enforcement  provisions. 

The  bill  expands  the  range  of  activi- 
ties that  can  be  the  subject  of  either 
civil  or  criminal  sanctions  to  conform 
to  the  scope  of  such  sanctions  provid- 
ed under  the  Clean  Water  Act  and  the 
Resource  Conservation  and  Recovery 
Act  [RCRA].  Additionally  the  bill 
grants  authority  to  the  EPA  to  Impose 
administrative  penalties  for  violations 
of  the  act.  EPA  already  has  similar  au- 
thority under  the  Clean  Water  Act, 
and  it  has  proved  quite  useful  in  en- 
forcing compliance. 

Except  for  emergency  situations, 
this  legislation  provides  anyone  who  is 
served  with  an  administrative  compli- 
suice  order  the  opportunity  to  have  a 
public  hearing  before  they  have  to 
comply  with  the  order.  This  provision 
addresses  the  issue  of  preenforcement 
review,  and  grants  defendants  new 
rights  that  they  do  not  enjoy  under 
current  clean  air  law. 

Our  legislation  also  allows  citizens  to 
sue  the  Government  to  compel  action 
in  the  event  there  has  been  an  unrea- 
sonable delay  in  performing  nondlscre- 
tionary  duties  under  the  act.  This  pro- 
vision will  help  to  ensure  that  our 
progress  in  cleaning  up  the  Nation  s 
air  continues  at  a  steady  pace,  and 
that  statutory  requirements  and  dead- 
lines are  satisfied. 

Each  of  these  provisions  is  a  marked 
improvement  over  existing  law,  and  it 
is  very  important  for  the  Senate  to 
know  that  in  developing  each  of  these 
provisions  we  have  worked  with  the 
administration  and  with  the  environ- 
mental community  as  well  as  with  in- 
dustry. This  is  not  something  that  we 
just  created  full-blown  with  no  back- 
ground consultation  whatsoever.  To 
the  contrary,  we  have  consulted  with 
industry,  we  have  consulted  with  the 
administration,  and  with  the  environ- 
mental community. 

For  example,  we  have  made  sure  In 
expanding  the  scope  of  potential 
criminal  liabilities  that  possible  prison 
terms  are  kept  in  line  with  those  set 
out  in  the  Clean  Water  Act  and  the 
Resource  Conservation  and  Recovery 
Act.  These  prison  terms  are  to  be  cal- 
culated on  the  number  of  violations, 
and  not  on  a  "per  day  of  each  viola- 
tion" basis. 

In  addition.  In  authorizing  EPA  to 
impose  civil  penalties  in  administrative 
proceedings,  we  have  placed  a  limit  on 
the  amount  that  can  be  assessed,  and 
we  have  limited  the  agency's  ability  to 
use  subpoenas  to  obtain  documents 
and  information. 

Finally,  by  allowing  those  who  re- 
ceive a  nonemergency  compliance 
order  to  seek  a  public  hearing  In 
which  to  present  their  case  before 
they  have  to  comply  with  the  order. 


we  have  responded  directly  to  the  con- 
cerns that  under  current  law— which 
does  not  provide  for  one  of  these 
preenforced  hearings— people  are 
being  put,  as  the  saying  goes,  "be- 
tween a  rock  and  a  hard  place." 

Under  current  law,  alleged  violators 
face  the  difficult  choice  of  refusing  to 
comply  and  risking  significant  penal- 
ties, or  deciding  to  comply  and  spend- 
ing significant  sums  that  might  not  be 
needed  in  the  final  analysis  to  improve 
air  quality.  So  we  have  taken  care  of 
that  with  these  preenforcement  hear- 
ings. Thus,  this  bill  addresses  these 
fairness  concerns  while  at  the  same 
time  protecting  the  ability  of  the  Gov- 
ernment to  enforce  the  provisions  of 
the  act  m  a  timely  manner  without 
unnecessary  dilatory  litigation. 

In  summary,  Mr.  President,  the  en- 
forcement title  of  this  bill  contains 
much  needed  and  well-balanced  provi- 
sions designed  to  ensure  that  this  act 
has  the  desired  effect  of  protecting 
the  quality  of  our  country's  air  while 
at  the  same  time  allowing  our  econo- 
my to  prosper. 

I  want  to  emphasize  that  the  permit 
and  ervforcement  titles  are  absolutely 
essential  to  the  creation  of  a  meaning- 
ful Clean  Air  Act.  It  would  make  no 
sense  to  all  to  enact  vigorous  legisla- 
tion that  addresses  air  toxics,  ozone 
problems,  mobile  sources,  acid  rain 
and  the  like,  and  in  the  same  breath 
deprive  ourselves  of  any  real  ability  to 
monitor,  to  Implement,  or  to  enforce 
the  legislation.  What  good  is  a  law  if 
there  are  no  enforcement  provisions? 
It  is  precisely  because  these  titles  on 
permits  and  enforcement  are  so  criti- 
cal to  the  success  of  the  Clean  Air  Act 
that  we  have  spent  many  months 
striking  the  careful  balance  that  is 
necessary  for  a  fair  and  effective  per- 
mits and  enforcement  program. 

So  let  me  assure  you,  Mr.  President, 
and  our  colleagues,  that  I  will  join 
with  the  other  managers  of  this  bill  to 
fight  hard  to  maintain  the  current 
provisions  of  the  permit  and  the  en- 
forcement titles  of  the  leadership 
package. 

Mr.  President,  a  little  earlier  today  I 
spoke  about  the  effects  of  foul  air,  and 
pollutant  emissions  on  Eastern 
Europe.  I  quoted  somewhat  from  an 
article  that  appeared  in  today's  Wash- 
ington Post.  But  I  would  like  to  read  a 
bit  more,  if  I  might,  from  that  article, 
because  it  is  so  striking  in  what  it  says. 

I  might  say,  Mr.  President,  all  of 
what  we  read  about  in  this  article 
could  happen  to  us  In  this  country  if 
we  did  not  have  clean  air  legislation. 
The  only  difference  between  what  is 
happening  in  Eastern  Europe  and,  in 
this  instance,  Krakow,  Poland,  and 
what  could  happen  in  the  United 
States  is  the  fact  we  have  clean  air  leg- 
islation. 

There  are  a  lot  of  people  who  are 
saying  this  clean  air  legislation  is  cost- 
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ing  something.  Sure  it  is  costing  some- 
thing. It  costs  something  now  and  it 
will  cost  something  in  the  future.  But 
what  is  the  reverse  side  of  the  equa 
tion?  The  other  side  of  the  equation  Ls 
we  are  getting  something  in  return  for 
our  investments.  We  are  getting  a 
cleaner  environment,  and  we  are  get 
ting  a  healthier  envirorunent. 

Listen  to  these  statistics  and  this  ar 
tide  dealing  with  Krakow,  Poland: 

The  city  Ls  dying  Forty  years  of  Commu 
nisi  industry— antiquated  steel  nulb.  anj 
sloppy  chemical  factories— have  left  the  air 
as  gray  as  an  old  sock.  Acid  rain  eats  the 
face.s  of  stone  statues  at  historic  Wawel 
Castle 

Pollution  IS  eating  at  humans  too 

This  is  something  we  ought  to  bear 
in  mind. 

The  soil  Ls  .so  contaminated  by  the  tons  of 
sulfur  djoxide  and  carbon  monoxide  that 
pour  from  smokestacks  that  entire  villages 
have  been  condemned. 

When  we  talk  sulfur  dioxide  we  are 
talking  about  what  comes  from  high 
sulfur  coal,  the  emissions  from  coal- 
fired  plants.  That  is  why  when  we  are 
talking  acid  rain  we  are  talking  control 
of  sulfur  dioxide.  We  are  talking  con- 
trol over  the  carbon  monoxide  that 
comes  out  of  tailpipes;  auto  emissions 

The  article  continues. 

Lead  '.ontaminatson  in  local  apples  and 
lettuce  LS  10  times  higher  than  the  limit  set 
by  ih»  World  Health  Organization.  Infant 
mortality  rates  are  four  times  the  national 
average 

That  is  the  national  average  in 
Poland,  four  times  in  this  particular 
area,  and  Poland  itself  has  high  infant 
mortality  because  of  the  air  pollution 
generally  across  the  nation,  never 
mind  in  this  particular  area. 

Life  expectancy  has  been  dropping  every 
year  for  a  decade.  *hile  lung  and  brea.st 
cancer  rates  climb 

.Among  children  chronic  bronchitis  is  en- 
demic On  bad  days,  local  doctors  say.  the 
city  ambulances  work  all  day  rescuing  chil 
dren  who  are  suffocating  in  the  toxic 
breezes. 

Kiakow  LS  a  prune  example  of  Poland  .s 
complicated  new  eco-politics."  The  city  ls 
arguably  the  country's  most  picturesque,  a 
Liniversity  town  with  renaissance  stone  pal 
aces  and  spidery  Gochic  cathedrals.  But  it 
also  sits  in  the  middle  of  the  world's  worst 
swath  of  industrial  pollution,  a  choking  belt 
that  includes  pans  of  neighboring  Czecho 
Slovakia  and  East  Germany 

Mr.  President,  m  the  latter  part  of 
last  year,  shortly  after  Thanksgiving, 
and  '.n  early  December,  I  had  the  op- 
portunity of  being  in  East  Germany, 
being  in  East  Berlin,  and  there  we  saw 
what  uncontrolled  air  pollution  can 
do  As  Yogi  Berra  said,  "You  can  see  a 
lot  by  looking."  If  you  just  look 
around  at  East  Berlin,  you  can  see  the 
pollutants  there.  The  distinguished 
Presiding  Officer  was  there  at  the 
time  and  saw  it. 

Mr.  President,  I  think  that  this  legis 
lation  we  are  dealing  with  takes  on  an 
extra  sense  of  urgency,  I  hope  those 
Individuals    who    have    some    qualms 


about  the  bill  or  cannot  find  every 
detail  to  match  their  standards  of  ap- 
proval or  receive  their  approval,  will 
say.  Lock,  there  is  a  greater  good  to 
be  obtained  here."  What  we  are  really 
seeking  is  to  improve  the  air  quality  of 
our  Nation,  for  two  reasons:  environ- 
mental reasons,  what  it  does  to  the 
lakes,  streams,  and  .soil  of  our  country: 
and  also  for  health  reasons,  infant 
mortality  reasons,  life  expectancy  rea- 
sons, and  the  pain  and  suffering  that 
comes  when  people  are  suffering  from 
chronic  disorders,  bronchitis,  and 
other  health-afflicting  diseases  that 
ari.se  from  polluting  air 

Mr,  KENNEDY,  Mr,  President,  at  an 
appropriate  time  for  the  floor  manag- 
ers, I  will  propose  the  amendment 
which  I  have  discussed  with  the  floor 
managers  which  has  been  available  to 
the  membership  for  the  period  of 
these  past  few  weeks  with  regard  to 
health  studies  that  are  going  to  be  au- 
thorized over  a  5-year  period  to  permit 
examination  of  the  200  new  pollutants 
that  will  be  referred  to  in  this  legisla 
tion.  It  is  the  purpose  of  this  legisla- 
tion to  have  authorizations  so  those 
studies  can  be  done  over  the  period  of 
the  next  5  years  by  the  National  Insti- 
tute of  Environmental  and  Health  Sci- 
ences, 

The  other  purpose  of  the  legislation 
is  to  provide  limited  target  grants  to 
medical  schools  to  ensure  the  training 
of  medical  personnel  who  will  be  able 
to  deal  with  these  issues  over  the 
period  of  the  next  several  years.  There 
IS  really  a  dearth  of  attention  and 
focus  by  our  medical  schools  on  these 
particular  issues  that  are  raised  in  this 
legislation,  and  a  lack  of  targeted 
funding  to  the  medical  .schools  to  help 
them  shape  both  course  and  program 
development  in  this  area.  The  amend- 
ment is.  I  believe,  both  entirely  appro- 
priate and  I  think  necessary  for  carry- 
ing forward  the  spirit  of  the  legisla- 
tion, 

Mr,  BAUCUS.  Will  the  Senator 
vield^ 

Mr 
yield 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. We  have  now  seen  the  updated 
version  of  his  amendment.  If  he  wants 
to  proceed  to  offer  his  amendment  at 
this  time.  I  ask  unanimous  consent 
that  the  pending  amendments  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1343  TO  AMENDMENT  NO,    1293 

Purpo.se:  To  authorize  the  Director  of  the 
National      Institute      of      Environmental 
Health    Sciences    to    conduct    certain    re- 
search in  connection  with  air  pollutants) 
Mr,    KENNEDY,    Mr,    President,    I 
send   an   amendment    to   the   desk   on 
behalf  of  myself,  my  colleague.  Sena- 
tor  Kerry.   Senator  Lautenbepg.   and 
Senator  Wirth. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


KENNEDY     I    will    be   glad    to 


The  legislative  clerk  read  as  follows: 

The    Senator    from    Massachusetts    [Mr, 

Kennedy],  for  himself,  Mr,  Kerry,  Mr.  Lau- 

TENBERG.     and     Mr,     Wirth.     proposes    an 

amendment  numbered  1343 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  13.  after  line  9.  insert  the  follow- 
ing: 

(d)  Section  103  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

(g)  Studies,-*  1)  The  Director  of  the  Na 
tional  Institute  of  Environmental  Health 
Sciences  shall  conduct  a  program  of  basic 
re.search  to  identify,  characterize,  and  quan- 
tify risks  to  human  health  from  air  pollut- 
ants. Such  research  shall  be  conducted  pri- 
marily through  a  combination  of  university 
and  medical  .school-based  grants,  as  well  as 
through  intramural  studies  and  contracts. 

'(2)  The  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences  shall 
conduct  a  program  for  the  education  and 
training  of  physicians  in  environmenUl 
health 

i3i  The  Director  shall  assure  that  such 
programs  shall  not  conflict  with  research 
undertaken  by  the  Administration.  " 

On  page  512.  line  25.  strike  out  Act."." 
and  insert  ■Act," 

On  page  512.  after  line  25,  insert  the  fol- 
lowing: 

■(4)  In  addition  to  the  sums  authorized  by 
paragraphs  d ).  (2).  and  (3).  there  are  au- 
thorized to  be  appropriated  to  the  National 
Institute  of  Environmental  Health  Sciences 
such  sums  as  may  be  necessary  to  carry  out 
section  103(g)<l),  Funds  appropriated  for 
each  such  fLscal  year  pursuant  to  this  au- 
thorization shall  be  available  for  a  24-month 
period  following  the  expiration  of  the  fiscal 
year  for  which  such  funds  were  appropri- 
ated, 

Mr.  KENNEDY.  Mr.  President,  I 
assure  the  membership  that  this  in  no 
way  undoes  any  component  of  the 
compromise. 

Also,  the  funding  will  not  come  out 
of  EPA's  budget.  The  amendment  con- 
tairis  no  passthrough  mechanism  like 
that  contained  in  the  Superfund  law. 
These  funds  have  been  worked  out 
over  a  period  of  time  using  the  experi- 
ence we  had  in  developing  similar 
studies  under  the  Superfund  legisla- 
tion. From  that  experience  and  in 
talking  with  the  professionals  at  the 
Institute,  I  had  recommended  in  the 
initial  amendment  amounts  that.  I 
think,  are  sufficient  for  a  bare  bones 
program  to  accomplish  what  is  enor- 
mously important. 

My  initial  amendment  would  have 
authorized  for  NIEHS  funds  of  $120 
million  over  the  next  5  years  to  admin- 
ister a  grants  program  for  university 
and  medical  school  based  research  to 
identify  and  document  the  health  ef- 
fects of  air  pollutants,  and  $20  million 
over  the  next  5  years  for  the  education 
and  training  of  physicians  in  environ- 
mental health.  At  the  request  of  the 
leadership.  I  have  removed  the  specific 
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dollar  fig:ures  from  my  amendment, 
but  I  wanted  to  make  clear  the  fund- 
ing level  that  seems  to  me  an  appropri- 
ate minimum. 

I  think  all  of  us  know  that  as  this 
legislation  is  Implemented,  we  will 
need  to  better  understand  the  kinds  of 
health  hazards  that  are  posed  by  these 
airborne  toxics.  Gaining  more  and 
more  information  Is  not  only  going  to 
have  a  very  profound  impact  in  terms 
of  the  health  of  the  American  people, 
but  also  in  terms  of  potential  econom- 
ic dislocation.  So  this  is  a  very  pru- 
dent, wise,  and  I  think  important  addi- 
tion. 

Again,  we  have  had  an  opportimity 
to  talk  to  the  members  of  the  commit- 
tee. They  prefer  that  we  strike  the 
exact  dollar  figures  and  be  able  to  jus- 
tify these  figures  to  the  Appropria- 
tions Committee  on  the  basis  of  our 
own  study  and  review.  We  believe  that 
that  can  be  done,  and  we  will  do  it. 

Mr.  President,  throughout  its  histo- 
ry, the  National  Institute  of  Environ- 
mental Health  Sciences  has  furnished 
the  Environmental  Protection  Agency 
with  valuable  data  on  the  himian 
health  effects  of  air  pollution. 

The  efforts  and  emphasis  of  the  In- 
stitute and  the  EPA  are  different,  but 
complementary.  The  work  of  both  the 
EPA  and  the  Institute  is  necessary  to 
achieve  real  progress  on  air  pollution. 

The  EPA's  health  research  primarily 
involves  in-house  clinical  studies— that 
is,  research  on  voliuitary  human  sub- 
jects in  EPA  laboratories.  Without  in 
any  way  discounting  the  importance  of 
this  research,  it  does  not  provide  data 
on  the  long-term  health  impacts  expe- 
rienced by  people  who  are  exposed  in 
their  everyday  environment  to  air  pol- 
lution. 

We  must  understand  the  long-term 
health  effects  of  the  various  air  pollut- 
ants to  achieve  the  goals  of  the  Clean 
Air  Act.  The  National  Institute  for  En- 
virorunental  Health  Sciences  is  the 
agency  best  suited  to  conduct  this  type 
of  research  that  requires  years  of 
study  on  specific  populations.  Insti- 
tute-funded research  has  already  re- 
sulted in  technological  breakthroughs 
that  will  enable  scientists  to  monitor 
large  populations  and  to  perform  ge- 
netic analysis  to  determine  the  health 
impacts  of  airborne  toxics. 

However,  It  will  take  a  long-term 
commitment  of  research  funds  to  per- 
fect this  important  technology.  It  was 
also  due  to  the  support  of  an  Institute 
grant  that  the  Harvard  "six  cities 
study"  was  undertaken.  This  study 
provided  critical  Information  on  the 
health  effects  of  air  pollution— pri- 
marily in  children.  The  information 
generated  by  the  "six  cities  study"  laid 
the  foundation  for  the  air  pollution 
standards  currently  enforced  by  the 
EPA. 

But  EPA  has  only  regulated  seven 
substances  since  1970,  leaving  him- 
dreds    of    other   toxic    air    pollutants 


without  safe  standards.  Under  the 
committee  bill,  EPA  will  be  required  to 
regulate  nearly  200  additional  toxic 
substances,  and  the  institute  will  play 
a  critical  role  in  supplying  EPA  with 
health  data  on  which  to  base  these 
new  standards. 

The  Institute  has  already  supported 
work  at  a  nimiber  of  research  centers 
around  the  country: 

The  center  at  NYU  has  developed  an 
important  new  lung  function  test; 

The  centers  at  Cincinnati  and 
Mouint  Sinai  have  provided  key  infor- 
mation about  health  effects  of  lead  in 
children,  especially  about  the  prob- 
lems associated  with  lead  in  gasoline; 

Institute-supported  research  at 
UCLA,  NYU,  and  Rochester  has  begun 
to  docimient  the  type  of  health  effects 
that  occur  from  combinations  of  air- 
borne toxics. 

The  National  Institute  of  Environ- 
mental Health  Sciences  has  a  history 
of  administering  highly  respected  aca- 
demic grant  programs.  It  has  consist- 
ently supported  long-term  research 
grants,  such  as  the  Superfund  Basic 
Research  Grants  Program,  which  is 
similar  in  scope  to  what  I  am  propos- 
ing under  the  Clean  Air  Act.  Research- 
ers at  a  number  of  prestigious  univer- 
sities, including  MIT  in  Boston  and 
the  University  of  California,  have  re- 
ceived funding  from  the  Superfund 
Basic  Research  Grants  Program  to  de- 
velop new  technology  which  has  en- 
abled them  to  Identify  and  measure  a 
wide  range  of  chemicals  in  human 
blood  samples. 

Ultimately,  the  MIT  research  team 
will  be  able  to  determine  If  people 
living  near  a  toxic  wastesite  in 
Wobum,  MA,  have  suffered  genetic 
damage  from  the  chemicals  present  in 
their  ground  water. 

This  type  of  research  represents  a 
significant  advance  in  our  ability  to 
understand  the  route  of  toxic  expo- 
sure. 

Similar  initiatives  are  needed  in  the 
area  of  airborne  contaminants.  For  ex- 
ample, we  know  very  little  about  what 
chemicals  enter  our  bodies  while  we 
breathe,  and  which  chemicals  cause 
the  kinds  of  damage  that  lead  to 
cancer  and  other  debilitating  diseases. 

There  are  promising  studies  on  the 
horizon.  In  the  near  future,  molecular 
biology  will  likely  be  able  to  detect 
and  quantify  lung  damage  in  large 
population  groups. 

But  the  institute  needs  the  financial 
commitment  to  carry  out  the  long- 
term  research  necessary  to  allow  our 
best  and  brightest  scientists  to  achieve 
these  far-reaching  goals. 

Only  by  obtaining  more  scientific 
data  can  we  hope  to  reduce  the  stag- 
gering incidence  of  respiratory  disease 
caused  by  airborne  pollutants  that 
cause  illness  and  death  in  thousands 
of  Americans  every  year. 

Only  by  obtaining  more  scientific 
data  can  we  hope  to  set  proper  stand- 


ards for  airborne  toxics.  And  only  by 
obtaining  more  scientific  data  can  we 
hope  to  acquire  the  best  diagnostic, 
the  best  preventive,  and  the  best  cura- 
tive measures. 

Providing  the  institute  with  the  nec- 
essary additional  funds  will  go  a  long 
way  toward  reaching  these  goals. 

In  addition  to  the  health  study 
money,  my  amendment  will  authorize 
necessary  fimds  for  the  institute  to 
conduct  a  program  for  the  education 
and  training  of  physicians  in  environ- 
mental health. 

We  cannot  hope  to  control  the  seri- 
ous health  effects  of  air  pollution 
unless  we  begin  to  build  a  cadre  of  doc- 
tors who  are  trained  to  recognize  and 
properly  treat  the  damage  WTeaked  by 
airborne  pollutants. 

While  the  institute  currently  spon- 
sors fellowships  and  institutional 
grants  to  prepare  graduate  students  in 
a  nimiber  of  fields— for  example,  bio- 
chemistry, toxicology,  and  biostatis- 
tlcs— to  engage  in  research,  there  is  no 
such  training  program  for  medical  stu- 
dents. My  amendment  will  help  ensure 
that  those  who  treat  patients  suffer- 
ing the  health  effects  of  air  pollution 
fully  understand  how  the  environment 
affects  those  patients,  and  what  can 
be  done  to  ease  their  suffering. 

The  institute  will  assist  medicsd 
schools  in  making  envirormiental 
health  a  core  part  of  the  curriculum. 

I  hope  the  Senate  will  adopt  this 
amendment  for  health  research  and 
for  training  of  America's  future  doc- 
tors, as  a  vital  component  of  the  Clean 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Massachusetts  correctly 
states  that  this  amendment  was  not 
part  of  and  does  not  conflict  with  the 
so-called  leadership  agreement,  the 
compromise  provision  of  the  bill 
before  the  Senate;  that  is,  the  Sena- 
tor's amendment  is  not  a  deal  breaker. 
It  does  not  involve  the  subject  that 
was  discussed  among  the  Members  of 
the  Senate  and  the  administration 
who  negotiated  the  compromise,  the 
majority  amendment  before  the 
Senate  today  to  S.  1293.  So  the  Sena- 
tor Is  certainly  correct  in  saying  It  is 
separate  from  and  independent  of  that 
agreement.  Therefore,  it  does  not  con- 
flict with  that  agreement. 

Mr.  President,  in  addition,  I  under- 
stand the  Senator  has  modified  his 
amendment  so  that  there  are  not  spe- 
cific dollar  amounts  in  the  authoriza- 
tion, although  the  Senator  stated  the 
amounts  he  thinks  wiU  be  necessary  to 
carry  out  the  program. 

F\irther,  I  imderstand  that  the 
amendment  has  been  modified  to  state 
that  the  programs  would  not  conflict 
with  similar  research  programs  admin- 
istered by  the  EPA. 

With  that  in  mind.  Mr.  President,  we 
are  prepared  to  accept  the  amend- 
ment. I  think  it  is  a  good  amendment. 
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provides  authorization  for  basic  re 
search  on  reaction  of  human  health  to 
air  pollutants,  and  it  will  also  provide 
for  a  program  for  the  education  and 
training  of  physicians  in  environmen 
tal  health  and  help  to  train  physicians 
in  medical  schools  on  the  problems  of 
air  pollution  and  research  in  air  pollu 
tion.  With  that,  we  are  prepared  to 
accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  I  think 
the  amendment  is  a  good  one.  Unfor- 
tunately, we  have  not  yet  been  able  to 
reach  the  distinguished  counterpart  of 
the  Senator  from  Massachusetts  on 
the  Labor  and  Humane  Resources 
Committee,  the  junior  Senator  from 
Utah.  I  am  sure  he  has  no  objection, 
but  in  courtesy  to  him  we  would  like 
to  let  him  know.  What  I  would  sug 
gest.  if  it  would  be  acceptable  to  the 
Senator  from  Massachusetts 

Mr.  KENNEDY.  Mr.  President,  if 
the  Senacor  will  yield.  I  would  be  glad 
to  have  the  floor  managers  notify  the 
Senator  from  Utah  and  then,  after 
they  do,  if  they  would,  dispose  nf  this 
in  hopefully  a  favorable  way.  and  if 
not  I  can  be  notified. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  yield. 

The  PRESIDENT  pro  tempore.  Doe.s 
the  Senator  from  Rhode  Island  yield"" 

Mr.  CHAFEE.  Yes. 

Mr.  BAUCUS.  Mr.  President,  we  al 
ready  have  three  amendments  that 
are  temporarily  laid  aside,  and  I  do  not 
think  that  is  good  procedure.  We  have 
accepted  the  amendment  on  this  side 
I  fully  expect  the  amendment  to  be  ac 
cepted  on  the  other  side. 

Mr.  CHAFEE  So  do  I. 

Mr.  BAUCUS  I  would  suggest  to  the 
Senator  from  Massachusetts  thp 
amendment  be  withdrawn,  and  as  soon 
as  we  reach  clearance  on  the  other 
side,  we  can  bring  up  the  amendment 
and  adopt  it,  if  the  Senator  is  here  or 
not  here,  depending  upon  what  the 
Senator  wishes  to  do.  I  would  rather 
not  keep  adding  amendments  to  these 
that  are  being  temporarily  laid  aside.  I 
do  not  think  it  is  a  procedure  we 
should  follow. 

Mr  KENNEDY.  Let  me  say  we  were 
prepared  to  bring  this  up  at  any  time 
I  was  toid  to  bring  it  up.  I  left  the  Ju- 
diciary Committee  to  come  over.  I  am 
more  than  happy  to  be  acconunodat- 
ing:  this  Ls  a  complicated  challenge  the 
floor  managers  have,  but  I  hope  we 
can  get  some  disposition. 

I  will  withdraw  the  amendment. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  withdrawal  of 
Che  amendment? 

The  Chair  hears  no  objec'.ion.  The 
amendment  is  withdrawTi. 

The  amendment  (No.  1343)  was 
withdraviTi. 

Mr.  BAUCUS.  Mr.  President,  1 
might  reassure  the  Senator  from  Mas- 
sachusetts, if  it  is  his  wish,  as  soon  as 
we  receive  clearance  from  Senator 
Hatch,  1  am  willing  to  bring  up  the 


amendment  of  the  Senator  from  Mas- 
sachusetts if  he  so  desires,  or  we  can 
wait.  It  is  up  to  the  Senator  from  Mas- 
sachusetts, whatever  he  prefers. 

Mr  President.  I  suggest  the  ab.sence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clerk  will  call  the 
roll. 

The  assistJint  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The   PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein 
for  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SYMMS.  Mr.  President,  last 
Thursday  when  we  were  in  session,  a 
week  ago  Thursday,  there  was  what  I 
considered  to  be  a  very  important 
debate  on  the  Senate  floor  which 
stemmed  around  the  so-called  Byrd 
amendment,  which  deals  with  compen- 
sation to  coal  miners  who  will  lose 
their  jobs  as  a  result  of  this  bill. 

I  say  to  my  colleagues  that  I  made 
the  offer  at  that  time  that  if  there 
were  any  Senators  that  wished  to  dis- 
cuss what  the  direct  impacts  were,  eco- 
nomic impacts  of  the  proposed  Clean 
Air  Act  amendments  on  jobs  lost  and 
jobs  at  risk  with  Robert  Hahn.  Ph.D.. 
and  Wilbur  Steger,  Ph.D.,  that  those 
two  men  could  be  made  available. 

I  contacted  Mr.  Steger.  He  will  be  in 
Washington  tomorrow,  and  we  are 
presently  looking  for  a  room  where 
Senators  might  be  able  to  discuss  this 
with  them. 

As  you  know,  the  distinguished  ma- 
jority leader,  on  that  Friday,  had  put 
in  a  request  to  the  Congressional  Re- 
search Service  of  the  Library  of  Con- 
gress to  ask  them  to  summarize  the 
report  findings  of  the  job  loss  study 
that  was  done  by  the  two  economists. 

Mr.  President,  I  am  quoting  from 
the    Congressional    Research    Service 


analysis  of  this  in  their  summary.  In 
the  conclusion  of  their  report,  they 
state: 

In  conducting  their  study,  the  authors 
array  various  air  toxics  control  legislation  in 
increasing  order  of  stringency,  and  in  combi- 
nation with  acid  rain  and  permitting  provi- 
sions, estimate  employment  impacts.  This 
ranking  of  impacts  of  the  various  provisions 
IS  probably  valid  and  is  useful  in  identifying 
the  localities  and  industries  that  will  bear 
the  initial  impacts  of  regulation  and  in- 
creased costs. 

Mr.  President,  I  think  it  is  signifi- 
cant that  Senators  recall  the  debate 
that  we  had  on  this  Thursday  night 
when  Senator  Dole  took  the  floor.  I 
can  quote  from  the  column  by  Mr. 
Warren  Brookes  in  today's  Washing- 
ton Times  that  Mr.  Dole  proceeded  to 
.say: 

Nobody  disputes  the  impact  it  is  going  to 
have  on  the  coal  industry;  but  that  is  not 
the  only  industry.  It  is  not  only  workers;  it 
IS  employers.  Some  people  will  not  be  able 
to  buy  cars  because  they  will  not  have  a  job. 
So  it  affects  those  employees,  too.  It  has  a 
ripple  effect.  How  big  is  that  ripple?  On  air 
toxics  alone.  It  has  been  estimated  we  are 
going  to  lose  between  20,000  and  200,000 
jobs.  Those  jobs  are  going  to  be  lost  in  15  in- 
dustries." Mr  Dole  then  intoned  them  by 
name,  coke  ovens,  petroleum  refineries, 
pharmaceuticals,  pulp-and-paper  mills,  steel 
foundries,  etc.  As  he  spoke,  senators  mental- 
ly began  counting  constituents. 

I  do  not  care  if  it  is  $800  million  or  $8  bil 
lion.  It  is  going  to  help  5,000  while  ignoring 
up  to  200.000.  There  is  such  a  thing  as  basic 
fairness. 

And  he  goes  on. 

I  have  recently  returned  from  my 
State,  and.  with  great  alarm,  people 
have  been  contacting  me  when  they 
study  what  is  in  this  bill  with  respect 
to  the  bright  line.  It  is  questionable  if 
the  potash  pulp  and  paper  mill,  such  a 
significant  contributor  to  Idaho's 
economy,  would  be  able  to  remain 
open  under  the  bright  line  stringent 
requirements  in  this  bill  if  they  were 
triggered. 

So,  I  say  to  my  colleagues  that  today 
in  the  Republican  luncheon  I  will 
bring  this  up  and  ask  for  a  room 
where  Dr.  Steger  could  be  tomorrow 
just  to  answer  questions  and  explain 
to  Senators  what  their  view  was  and 
how  they  came  upon  and  did  the 
study. 

Maybe  at  a  later  time  today  I  would 
like  to  highlight  the  summary  of  find- 
ings in  the  CRS  report.  It  is  very  inter- 
esting. I  have  it  here  at  my  desk. 
Maybe  at  some  point  today  I  may  put 
it  in  the  Record  so  Senators  may  have 
an  opportunity  to  read  the  entire 
report  from  CRS,  although  I  am  sure 
it  is  available  to  all  our  offices.  It  is 
easy  to  read. 

Just  directly,  it  goes  through  the 
sununary  findings  and  goes  through 
the  direct  employment  losses  resulting 
from  plant  closures,  negative  effect  of 
jobs,  lower  wages,  less  opportiinltles, 
fewer  hours  resulting  from  Increased 
capital  and  operating  costs.  The  provi- 
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sion  of  the  Clean  Air  Act  amendments 
analyzed  for  employment  impacts  title 
III  on  hazardous  air  pollutants;  title  V, 
acid  deposition  control;  title  IV,  per- 
mits, with  particular  emphasis  on 
small  business. 

Based  on  the  legislative  proposals  as 
of  early  1990,  the  report  estimates  the 
following  range  of  jobs  lost  or  affected 
by  these  selected  Clean  Air  Act 
amendments: 

Air  toxics  jobs  impacts: 

The  authors  estimate  a  minimimi  of 
"20,000  jobs  almost  surely  to  be  lost." 

The  authors  estimate  a  maximimi  of 
"over  2.000,000  jobs  adversely  affected 
and  potentially  lost"  on  air  toxics. 

The  air  toxics  part  will  be  the  part 
that  will  affect  my  constituents  in 
Lewlston,  ID.  The  Potlatch  Corp.  and 
the  employers  there  paid  a  very  dear 
price  to  improve  the  quality  of  the  air 
toxics  and  water  toxics  that  emit  from 
that  plant.  It  has  made  great  improve- 
ment throughout  the  years  that  I 
have  watched  it  operate  there.  It  is  a 
massive  capitalization  which  would 
probably  take  billions  of  dollars  to  re- 
place. It  is  a  very  large  contributor  to 
the  economy  of  Idaho  and  also  a  very 
large  contributor  to  the  trade  balance 
of  the  United  States  wherein  much  of 
the  export  from  our  State  is  pulp  and 
paper.  It  is  the  paper  products  that  go 
to  the  Pacific  rim.  Prom  that  mill  it 
goes  from  the  port  in  Lewiston,  down 
the  Snake  River,  down  the  Colimibia 
to  Portland  and  exported  by  ship  to 
the  Pacific  rim. 

So  I  think  the  Importance  of  this  is 
surely  not  lost  on  most  Senators.  It 
certainly  is  covered  extremely  well  in 
Warren  Brookes'  article  today  in  the 
Washington  Times  how  Mr.  Byrd  has 
forced  Congress  and  the  administra- 
tion to  consider,  for  the  first  time,  the 
real  economic  consequences  of  the 
green  flirtation  and  weigh  them 
against  the  remarkably  slender  ecolog- 
ical benefits. 

I  think  it  is  significant  that  Senators 
in  the  process  of  deliberating  on  this 
bUl.  I  suppose  for  the  next  couple 
weeks  or  more,  consider  the  economic 
impacts  on  their  State  and  what  the 
tradeoff  is.  And  I  know,  the  distin- 
guished Presiding  Officer  coming  from 
New  England,  there  has  been  a  great 
concern  about  acid  rain.  Now.  more 
and  more  and  more,  as  the  evidence 
comes  out  on  the  acid  rain  section  of 
the  bill,  it  appears  that  it  would  be 
much  less  expensive  to  simply  lime  the 
lakes  that  are  having  more  acid  in 
them  and  have  a  direct  impact  at  a 
minimal  cost  to  lime  the  lake  com- 
pared with  the  billions  and  billions  of 
dollars  of  Job  losses,  increased  power 
costs,  and  what  have  you  that  we  are 
talking  about  with  respect  to  the  acid 
rain  portion  of  this  bill. 

But  as  I  said,  the  authors  estimate 
job  losses  of  232,000  workers,  just  from 
acid  rain  alone,  in  1,719  plants  in  20 


States  whose  electric  costs  are  estimat- 
ed to  rise  by  some  10  to  15  percent. 

In  the  permit  section  of  the  bill,  the 
authors  estimate  that  the  average 
small  business  in  ozone  nonattainment 
areas  will  be  charged  $15,000  for 
permit  fees  plus  $50,000  to  $250,000 
for  equipment  to  continuously  moni- 
tor emissions  of  up  to  four  pollutants. 

These  costs  are  then  related  to  a  se- 
lected group  of  small  business  indus- 
trial sectors— 87,129  plants,  with  aver- 
age of  13  employees  per  plant— this  in- 
dicates that  1.1  million  jobs  would  be 
affected  by  the  permitting  require- 
ments. 

Compoimding  influences: 

For  the  air  toxics  proposals,  the 
report  finds  that  many  affected  coun- 
ties have  imemployment  rates  over  7.5 
percent,  suggesting  that  displaced 
workers  have  difficulty  finding  local 
employment. 

The  authors  estimate  that  between 
1.6  and  1.9  million  people  in  the  affect- 
ed coimties  live  in  underclass  neigh- 
borhoods—1  percent  of  total  county 
population. 

Total  effects: 

Depending  on  residual  risk  assump- 
tions—title III  amendments— the  au- 
thors estimate  that  a  minimum  of 
200.000-pIus  jobs  will  be  quickly  lost. 

The  authors  estimate  that  job  loss 
could  easily  exceed  1  million,  even  2 
million  if  the  more  stringent  require- 
ment were  adopted  that  no  one  be  ex- 
posed to  a  residual  risk  of  more  than  1 
in  1  million. 

The  authors  state  that  estimates  are 
indicative  of  direction  and  magnitude. 

Mr.  President,  the  leading  proponent 
of  this  legislation,  the  distinguished 
majority  leader,  requested  this  analy- 
sis by  CRS.  I  believe  that  it  is  a  very 
unbiased  report,  and  the  report  is  an 
attempt  to  estimate  in  a  timely  and 
comprehensive  fashion  the  first  roimd 
or  direct  employment  impacts  that 
may  result  from  proposed  clean  air 
legislation.  The  method  used  in  the 
report  correlates  county-level  employ- 
ment throughout  the  United  States 
with  categories  of  industries  that  will 
be  potentially  affected  by  selected  leg- 
islative options  under  discussion  as  of 
February  1990.  This  is  an  acceptable 
method  for  identifying  potential  im- 
pacts, but  it  has  specific  limitations 
which  are  not  adequately  covered  Ln 
the  report. 

So  it  may  be  that  there  are  some 
other  factors  that  need  to  be  looked 
at.  but,  all  in  all.  I  think  Senators 
would  find  this  report  fascinating,  and 
I  think,  if  they  start  matching  up  the 
people  who  work  in  their  States  and 
how  they  will  be  affected  and  what 
the  risk  is  with  their  jobs,  whether  it 
be  In  the  air  toxics  section,  the  acid 
rain  section,  the  permitting  section,  all 
of  the  impact  of  small  and  large  busi- 
ness alike,  it  does  require  some  very, 
very  careful  consideration  by  all  Sena- 
tors. 


That  is  why  this  Senator  was  so 
heartened  on  Thursday  night  a  week 
ago  when  we  had  80  Senators  on  the 
floor  and  Senator  Dole,  by  the  words 
of  the  distinguished  senior  Senator 
from  Kentucky,  in  speaking  for  the 
bill  and  against  the  Byrd  amendment, 
I  believe,  if  I  can  paraphrase  what  my 
good  friend  from  Kentucky  said,  was 
that  the  distinguished  minority  leader 
has  just  made  the  most  devastating 
speech  in  favor  of  why  this  legislation 
should  not  be  passed  as  we  have  heard 
yet,  because  he  started  listing  the  dif- 
ferent industries  and  jobs — chemicals, 
petroleimi  refineries,  the  coke  indus- 
try, the  steel  industry,  the  pharmaceu- 
tical industry,  and  on  down  the  list, 
the  pulp  and  paper  industry  whose 
jobs  would  be  lost  with  respect  to  this 
legislation. 

That  is  why,  at  the  appropriate 
time,  Mr.  President,  I  will  be  sending 
an  amendment  to  the  desk  which  will 
in  effect  allow  for  community  involve- 
ment in  closing  decisions.  When  I  see 
what  this  bill  will  do  to  the  mill  in 
Lewiston,  ID— and  I  know  if  it  can  be 
done  in  Lewiston,  ID,  it  can  be  done  all 
over  the  coimtry— it  is  my  hope  that 
those  people  that  live  along  the  banks 
of  the  Clearwater  and  Snake  Rivers 
will  have  an  opportimity,  if  they  are 
supposed  to  cease  operations  or  be  put 
in  jeopardy  of  ceasing  operations  be- 
cause of  action  taken  with  regard  to 
its  permits,  fees,  or  fines,  as  a  result  of 
exceeding  standards  issued  pursuant 
to  subsection  (f)  of  this  section,  imless 
and  until  such  time  as  a  question  shall 
have  been  placed  in  referendum  before 
the  commiuiity  exposed  to  the  risks 
which  exceed  the  standard,  and  at 
least  50  percent  respond  in  the  nega- 
tive 

In  other  words,  Mr.  President,  it 
seems  to  me  that  if  we  are  going  to 
apply  this  very  stringent  standard  of  1 
in  10,000  and  then  the  technology 
chasing  on  to  1  in  a  million  when  our 
chances,  as  we  know,  are  50  in  a  mil- 
lion that  we  will  be  struck  by  lightning 
in  a  lifetime— when  I  think  of  the 
thousands  of  families  that  have  been 
raised  and  educated  along  the  banks  of 
the  Clearwater  and  Snake  Rivers  and 
the  beautiful  place  of  Lewiston,  ID,  as 
a  result  of  the  employment  that  their 
families  have  at  the  Potlatch  Corp. 
mill  there  in  the  pulp  and  paper  indus- 
try, using  a  renewable  resource  that 
can  be  renewed  and  renewed  and  re- 
newed, I  believe  that  they  should  have 
the  opportunity  to  vote  on  that. 

So  for  that  affected  population,  the 
question  will  be  placed  on  the  ballot 
and  in  the  words  of  my  amendment 
will  be  as  follows:  That  the  exposed 
population  shall— and  then  the  plant, 
the  name  of  the  plant,  such  as  Lewis- 
ton,  ID,  Potlatch  Corp.  pulp  and  paper 
mill— "remain  in  operation  notwith- 
standing the  fact  that  the  U.S.  Envl- 
rorunental  Protection  Agency  has  pro- 
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jected  the  possibility  that  an  individ- 
ual bom  and  standing  on  the  fenceline 
of  this  plant  for  70  years  may  be  sub- 
jected to  a  lifetime  cancer  risk  of 
greater  thaui  1  in  10.000  or  1  in  a  mi! 
lion." 

Mr.  President,  that  I  think  is  the  es- 
sence of  Americanism  and  what  Amer 
ica  all  about. 

We  can  all  sit  down  here  on  the 
banks  of  the  Potomac  sind  be  the  great 
do-gooders  of  the  world  and  force  on 
those  people  that  they  may  have  to  go 
to  Canada  to  get  a  job  in  a  pulp  mill 
and  paper  plant  or  they  can  go  to 
Mexico  or  go  offshore  some  other 
place  in  the  Caribbean  Basin  where 
there  may  be  pulp  mills  and  paper 
plants  that  will  have  to  be  built  so 
that  we  can  buy  the  product  from 
them  and  import  it  back  into  the 
United  States  rather  than  manufac 
turlng  it  and  producing  it  overselve.s 
and  using  the  best  available  technolo 
gy.  I  might  add.  which  has  improved 
greatly  throughout  the  time  that  I 
have  been  watching  that  mill  since  I 
was  a  young  man  in  college  in  Moscow, 
very  close,  north  of  Lewiston.  about  35 
miles,  to  see  the  improvement. 

There  is  absolutely  no  comparison  in 
the  quality  of  the  air  today  than  what 
it  was  35  years  ago.  It  has  steadily  im 
proved.  And  only  through  certain  me- 
teorological events  of  inversion  layers 
and  so  forth  do  they  have  very  many 
days  where  the  town  is  actually  out  of 
attainment,  if  at  all. 

Mr.  President,  the  point  I  am 
making  is  that  the  air  toxics  provision 
of  this  bill,  even  though  the  air  qual 
ity  for  the  people  has  improved,  it  us 
my  opinion  that  those  people  should 
have  the  opportunity  to  vote  on 
whether  or  not  their  plant  should  be 
closed  because  of  some  residual  risk, 
hypothetical  risk  standard  that  has 
evolved  from  the  bureaucracy  in 
Washington,  which  can  be  a  great  ex- 
pense to  the  working  men  and  women 
in  this  country,  a  great  loss. 

I  know  we  can  talk  about  the  fact 
that  It  Ls  also  bad  for  public  health 
and  all  those  things,  but  I  would 
remind  my  colleagues  again  that  our 
people  are  getting  healthier  in  this 
country.  We  have  cleaner  food,  we 
have  safer  food,  we  have  more  abun- 
dant food,  we  have  more  convenient 
food,  we  have  food  that  is  a  lower, 
more  affordable  cost  per  capita  con- 
sumption of  disposable  income  than 
any  other  group  of  people  on  Earth. 
We  have  better  air.  It  is  the  West  Ger 
mans  who  have  had  to  waive  the  air 
quality  standards  so  the  cars  can  come 
from  the  Eastern  bloc  because  they 
cannot  meet  the  standard. 

All  one  has  to  do  is  look  at  what  it  is 
in  this  country  that  has  made  so  much 
headway  toward  improving  technolo- 
gy, and  what  I  would  say  it  is  that  it 
has  been  the  ability  of  Americans  to 
generate  enough  capital  to  generate 
enough  entrepreneurs  who  can  come 


up  with  cleaner,  better  ways  to  design- 
ing things,  to  make  scrubbers,  to  make 
other  methods  of  filtering  air.  to  come 
up  with  better  technologies  and  all 
kinds  of  processes  to  have  cleaner  air 
for  our  people  to  breathe. 

This  legislation,  in  its  current  form. 
by  its  triggering  massive  unemploy- 
ment, massive  capital  outflow  off- 
shore, will  in  fact,  in  my  opinion,  not 
do  anything  to  further  and  improve 
the  environment,  as  my  colleagues 
who  are  so  enthusiastically  supporting 
it  wish  to  do. 

We  have  pending  before  us  the  Byrd 
amendment.  I  think  the  Byrd  amend- 
ment IS  a  statement  by  a  Senator  who 
is  obviously  very  concerned  about  his 
constituenLs.  as  all  Senators  well 
should  be 

I  would  just  say,  Mr.  President,  that 
my  only  real  problem  with  the  Byrd 
amendment— and  I  have  told  the  dis 
tinguished  President  pro  tempore  this 
point -is  this  does  not  go  far  enough 
It  does  not  cover  all  the  other  people. 
It  does  not  cover  the  people  that  will 
lose  their  jobs  in  the  pulp  and  paper 
industry  like  in  my  State.  And  if  the 
pulp  and  paper  industry  closes  in 
L<>wiston  because  of  this  legislation, 
well,  then,  the  loggers  in  Clearwater 
County  that  provide  the  fiber,  the  log- 
gers that  work  in  the  forest,  who  bring 
the  fiber  down  to  the  mills,  they  will 
lose  their  jobs.  The  truckers  who  haul 
the  chips  from  the  mills  in  the  pan- 
handle region  of  Idaho  to  the  Potlatch 
mill  m  Li'wiston.  who  work  for  many 
of  the  different  trucking  companies, 
such  as  Buehl  Trucking  in  Saint 
Maries.  ID.  the  some  hundred-plus 
drivers  that  have  earned  their  living 
driving  those  trucks  full  of  chips,  they 
will  lose  their  jobs  because  they  will  be 
no  mill  So  the  ripple  effect  will  be 
devastating  if  we  cannot  correct  some 
of  the  inadequacies  in  this  bill 

My  amendment  would  allow  for  the 
affected  people  to  make  that  decision. 
It  would  simply  state  on  the  ballot,  no 
nlanl  or  facility  or  source  shall  be  re- 
quired to  cease  operations  until  they 
have  had  an  election  on  the  ballot.  In 
other  words,  until  the  people  vote  on 
it.  And  if  they  vote  to  close  the  plant, 
of  course  it  can  go  ahead  and  be 
closed.  If  they  vote  that  they  are  will- 
ing to  take  the  risk  knowing  what  it  is. 
1  in  10.000  to  1  in  a  million,  and  they 
vote,  the  exposed  population,  then  the 
EPA  would  be  unable  to  go  in  and  pro- 
pose regulations  to  make  them  close 
the  plant 

And  at  no  such  time,  even  if  less 
than  half  did  respond,  so  that  they 
voted  not  to  close  the  plant,  no  plant 
or  facility  or  source  may  increase  its 
emission  of  substance  or  substances 
whose  risk  was  the  subject  of  referen- 
dum beyond  the  level  emitted  at  the 
time  the  question  was  placed  before 
the  exposed  community. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  this  point  the  article  by 


the  distinguished  journalist,  Warren 
Brookes— who  has  done  this  Nation  a 
great  service  by  the  columns  that  he 
has  written  and  the  research  that  he 
has  done  on  all  different  sectors  of 
this  clean  air  question— I  ask  unani- 
mous consent  that  the  article  entitled 
■Byrd's  Killer  Amendment"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CFrom  the  Washington  'DCi  Time.s,  Mar. 
20.  19901 

Byrd  s  Killeh  Amendment 

I  By  Warren  Brookes  i 

Today  the  Senate  returns  to  debate  the 
Clean  Air  compromise  forged  by  Senate  Ma- 
jority Leader  George  Mitchell,  Maine  Demo 
crat.  and  the  White  House.  Its  fate  may  well 
hang  on  the  first  amendment  it  will  take  up. 
whose  author.  Sen.  Robert  Byrd,  West  Vir- 
ginia Demcxrat.  has  proved  again  he  still  is 
a  master  political  strategist. 

Mr  Byrd  .s  amendment  calls  for  paying 
about  $130,000  m  impact"  assistance  to 
each  of  the  5.600  soft-coal  miners  expected 
to  lose  their  jobs  due  to  this  bill— a  total 
cost  of  $730  million. 

With  this  single  outrageously  bold  stroke. 
Mr  Byrd  ha.s  forced  Congress  and  the  ad- 
ministration to  consider  for  the  first  time 
the  real  economic  consequences  of  their 
green  flirtation  and  weigh  them  against  the 
remarkably  slender  ecological  benefits.  That 
already  produced  one  of  the  best  debates 
this  town  has  .seen. 

On  Thursday.  March  8.  between  U;00 
pm  and  1  30  a.m..  C-SPAN  viewers  and  80 
senators  on  the  floor  were  treated  to  high 
drama  from  two  old  protagonists  that  pro 
duced  light  instead  of  heat 

No  sooner  had  Mr  Byrd  spelled  out  his 
own  revised  propo.sal  than  Senate  Minority 
Leader  Robert  Dole.  Kansas  Republican, 
rose  to  the  point 

If  we  are  going  to  do  this  for  coal  miners, 
there  are  14  other  industries  that  are  going 
to  be  impacted  What  happens  to  them? 
How  many  thousands  of  workers  are  not 
going  to  get  benefits^  ' 

Mr  Dole  said  the  administration  is  al- 
ready terrified  over  the  implications;  If 
thus  amendment  Ls  adopted  what  happens  to 
this  blip  They  said.  That  is  it.  It  is  over.'  I 
have  been  told  flat-out  that  it  would  kill  the 
(clean  airl  bill."  That's  a  frank  admission 
that  the  administration  acknowledges  mas- 
sive real  job  losses 

Then,  in  the  guise  of  attacking  the  Byrd 
proposal.  Mr  Dole  proceeded  to  administer 
what  looked  like  Clean  Airs  coup  de  grace. 
He  cited  a  remarkably  conservative  estimate 
made  by  two  first-rate  economists,  Wilbur 
Steger  smd  Robert  Hahn  of  Carnegie  Mellon 
University,  for  the  industry  Clean  Air  Work- 
ing Group  which  shows  the  immediate  job 
loss  of  the  Clean  Air  Bill  will  be  220,000  to  1 
million  Jobs,  with  3  million  Jotw  put  at  risk: 

Said  Mr  Dole.  Nobody  disputes  the 
impact  it  is  going  to  have  on  the  coal  indus- 
try, but  that  IS  not  the  only  Industry.  It  is 
not  only  workers;  it  is  employers.  Some 
people  will  not  be  able  to  buy  cars  because 
they  will  not  have  a  job.  So  it  affects  those 
employees,  too.  It  has  a  ripple  effect."  How 
big  IS  that  ripple'  On  air  toxics  alone.  "It 
has  been  estimated  we  are  going  to  lose  be- 
tween 20,000  a.-.d  200,000  jobs.  Those  Jobs 
are  going  to  be  lost  in  15  industries."  Mr. 
Dole    then    Intoned    them    by    name,    coke 
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ovens,  petroleum  refineries,  pharmaceuti- 
cals, pulp-and-paper  mills,  steel  foundries, 
etc.  As  the  spoke,  senators  mentally  began 
counting  constituents. 

"I  do  not  care  if  it  is  J800  million  or  $8  bil- 
lion. It  is  going  to  help  5,000  while  ignoring 
up  to  200.000.  There  is  such  a  thing  as  basic 
fairness.  In  West  Virginia,  for  example, 
there  are  5.601  coal  miners  at  risk  but  there 
are  7.332  chemical-industry  jobs  also  at  risk, 
and  9.373  primsu-y  metals  jobs  at  risk. 

"In  my  state  of  Kansas  7.500  transporta- 
tion-equipment workers  would  be  at  risk. 
2,900  electrical  goods  and  sanitary-service 
jobs.  1 .700  rubberworking  and  miscellaneous 
jobs  and  1.200  petroleum  refinery  and  relat- 
ed jobs." 

In  short.  Mr.  Dole  said.  "The  administra- 
tion says  this  is  not  going  to  cost  $800  mil- 
lion. ...  It  is  going  to  cost  billions  and  bil- 
lions of  dollars."  True-confession  time  had 
finally  arrived. 

Mr.  Dole  then  entered  into  the  Senate 
record  a  state-by-state  table  showing  air 
toxics  alone  put  at  risk  some  2.4  million 
Jobs;  permitting  costs  for  small  business  will 
risk  1.1  million  more;  acid  rain  directly  risks 
some  232.000  (See  Table.) 

When  Mr.  Dole  finally  sat  down,  the  fat 
was  in  the  fire.  Sen.  Wendell  Ford,  Ken- 
tucky Democrat,  a  cosponsor  of  Mr.  Byrd's 
amendment  jumped  up  and  said  what  was 
on  the  collective  mid-American  political 
mind: 

"The  distinguished  Republican  leader 
gave  the  most  devastating  speech  against 
this  bill  anyone  can  give  on  the  floor  of  the 
U.S.  Senate.  We  talk  about  products  coming 
into  this  country  and  costing  jobs.  Well.  I 
will  gusj-antee  it  is  going  to  cost  hundreds  of 
thousands  of  jobs  with  this  bill." 

Mr.  Ford  then  spoke  movingly  about  the 
life  of  miners  in  his  state  and  their  sacri- 
fices in  war  and  p)eace.  noting  "all  of  a 
sudden  we  say  to  them,  "We  are  going  by 
public  policy  to  put  you  out  of  work."  " 

Sen.  Edward  Kennedy.  Massachusetts 
Democrat,  then  got  up  and  supported  the 
Byrd  amendment,  citing  the  precedent  of 
trade-impact  assistance:  Will  this  nation 
take  care  of  its  people,  too,  when  we  vote 
for  clear  air  or  for  cuts  In  military  spending? 

Sensing  the  demise  of  his  extremist  envi- 
ronmental agenda,  patrician  greenie  Sen. 
John  Chafee,  Rhode  Island  Republican, 
complained  that  coal  miners  had  already 
been  paid  handsomely,  concluding:  "Do  not 
anybody  think  if  they  vote  for  this  amend- 
ment that  they  can  go  around  the  country 
and  say.  'Hey  I  am  for  clean  air.  It  Is  just  I 
happen  to  be  for  this  amendment.'  By 
voting  for  this  amendment,  we  will  kill  this 
legislation." 

But  Sen.  Phil  Gramm.  Texas  Republican, 
picked  up  Mr.  Dole's  theme:  "In  my  state, 
we  are  talking  about  the  loss  of  38.372  jobs 
in  chemicals.  19.813  petroleum-refining  jobs. 
12,518  jobs  In  the  electric  and  gas  industry. 
If  we  make  a  decision  to  adopt  this  amend- 
ment, we  should  be  prepared  to  .  .  .  extend 
these  benefits  to  every  worker  in  America 
that  loses  his  or  her  job  as  result  of  the 
adoption  of  this  bill." 

No  wonder.  In  a  desperate  effort  to  head 
this  off,  the  Environmental  Defense  Fund 
now  is  backing  Idaho  Republican  Sen.  Steve 
Synuns'  'Bright  Light"  proposal  to  let 
workers  decide  if  they  wlU  live  with  more 
than  one  in  1  million  risk,  instead  of  shut- 
ting down. 

Whereupon.  Sen.  Warren  Rudman.  New 
Hampshire  Republican,  the  acid-rain  drum- 
beater,  having  listened  to  "the  chilling  sta- 
tistics," wondered  if  such  loss  decisions  were 
even  warranted: 


"I  must  say  In  all  frankness  that  I  still 
have  doubts  In  my  own  mind  about  some  of 
the  scientific  evidence  that  exists.  There  are 
more  reports  coming  out.  It  would  be  ironic 
if  the  reports  come  out  and  we  find  we 
solved  the  wrong  problem." 

Or.  as  the  massive  $600  million  National 
Acid  Precipitation  Assessment  Project 
report  recently  implied,  no  problem,  or  at 
least  none  that  Is  worth  $5  billion  to  $7  bil- 
lion a  year  and  232.000  jobs.  Indeed,  all  the 
lakes  In  Mr.  Rudman 's  beloved  Northeast 
could  be  limed  for  less  than  $1  million  a 
year  and  achieve  more  real  results.  NAPAP 
called  it  "the  most  effective  mitigation 
method." 

Mr.  Rudman  then  said  it  all:  "If  in  fact  we 
are  going  to  lose  between  250.000  and 
400.000  jobs  in  the  next  two  years,  then 
quite  frankly  I  think  you  all  ought  to  be 
going  back  to  the  drawing  board." 

Good  advice.  No  wonder  the  Bush  admin- 
istration is  pushing  so  hard  against  Mr. 
Byrd's  amendment.  The  administration's  ill- 
designed  boondoggle  cannot  stand  the  eco- 
nomic or  ecological  test  of  real  jobs  lost. 
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Soufix  Econonusts  Robert  Halin  &  Wilbur  Stegef  Analysis  ol  Clean  Aj'  8iII 
S  1630  for  dean  Ait  Worlung  Group  February  1990 

Mr.  SYMMS.  Mr.  President,  earlier  I 
made  comments  about  the  distin- 
guished Republican  leader  and  the  dis- 
tinguished majority  leader's  comments 
in  the  debate  Thursday  night.  Since 
that  time  it  has  been  brought  to  my 
attention  when  I  made  reference  to 
the  Congressional  Research  Ser\'ice  Li- 
brary of  Congress  report,  there  was  a 
report  from  CONSAD.  And  just  so  the 
record  is  clear,  CONSAD  is  a  research 
corporation  in  Pittsburgh,  PA,  that 
has  engaged  Robert  Hahn  and  Wilbur 
Steger  to  undertake  an  analysis  of  jobs 
at  risk  and  job  losses  resulting  in  the 
Clean  Air  Act  amendments. 

The  distinguished  majority  leader 
made  comments  about  their  report. 

I  ask  unanimous  consent  to  print  a 
rebuttal  written  by  Dr.  Steger  at  this 
point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Re:  Response  to  Comments  on  Hahn-Steger 

Study:  U.S.  Senate,  March  8-9,  1990. 
Prom:  Wilbur  A.  Steger. 
Date;  March  14,  1990. 

Senator  Mitchell's  comments  appear  in 
the  Congressional  Record,  March  8,  1990. 
pp.  S2443-S2444. 

1.  Statement  Senator  Mitchell  states  that 
the  "Hahn-Steger  report  was  prepared  at 
the  request  of  an  organization  called  the 
Clean  Air  Working  Group,  a  consortium  of 
industries  which  Is  opposed  to  the  legisla- 
tion and  which  has  worked  diligently  to 
defeat  this  legislation." 

Response:  The  report  was  not  prepared  for 
the  Clean  Air  Working  Group:  it  was  per- 
formed at  the  request  of  the  Business 
Roundtable,  perhaps  the  most  prestigious 
national  business  organization.  The  Round- 
table  is  not  a  lobbying  organization,  affect- 
ing public  policy  primarily  through  research 
and  discussion. 

In  December  of  1989,  Drs.  Hahn  and 
Steger  believed  that  the  nation,  and  many 
U.S.  Senators,  were  frustrated  by  the  lack  of 
useful  economic  impact  Information  about 
the  Clean  Air  Act.  Little,  if  any,  of  this  In- 
formation had  been  available  from  the 
agencies  involved— neither  from  the  Envi- 
ronmental Protection  Agency  nor  a  host  of 
others.  This  report  is  the  first  such  set  of 
comprehensive  "what  if"  forecasts,  examin- 
ing—under a  variety  of  possible  Clean  Air 
Act  (CAA)  amendment  scenarios  ranging  In 
their  impacts  from  moderate  to  severe— the 
job  consequences  of  differing  versions  of  the 
proposed  legislation.  Drs.  Hahn  and  Steger 
do  not  believe  their  views,  and  those  of  their 
study,  in  any  way,  are  shaped  by  those  of 
the  Roundtable.  Both  Drs.  Hahn  and  Steger 
have  published  numerous  professional,  ref- 
erenced articles  and  reports  on  the  subject  of 
environmental  economics,  air  quality  policy, 
labor  economics,  community  impacts,  and 
regulatory  policy  analysis.  The  Clean  Air 
Working  Group  has  agreed  to  distribute  the 
report  to  those  that  can  make  best  use  of  its 
information.  The  Clean  Air  Working  Group 
<CAWG)  is  a  national,  broad-based  coalition 
of  nearly  2,000  small  and  large  businesses 
and  trade  associations  working  together  to 
ensure  effective  and  responsible  clean  air 
policies. 

2.  Statement  Senator  Mitchell  states  that 
the  "job  loss  estimates  are  intended  to  sup- 
port the  position  that  the  legislation  will 
have  such  severe  adverse  economic  effects 
that  it  ought  not  to  be  adopted.  That  Is  the 
position  of  the  organization  which  author- 
ized and  paid  for  this  study.  I  am  advised  by 
staff." 

Response:  The  statement  is  Insulting  and 
uncharacteristic  of  Senator  Mitchell:  im- 
plied is  guilt  by  association,  and  with  an  in- 
correctly identified  organization.  (Senator 
Mitchell  does  slate,  later,  that  "I  do  not 
here  purport  to  challenge  the  good  faith  of 
the  office  of  this  report  or  those  who  au- 
thorize it.  They  have  a  point  of  view,  and 
presenting  arguments  which  tend  to  sup- 
port their  point  of  view.")  Drs.  Hahn  and 
Steger  believe  their  work  Is  completely  pro- 
fessional. The  method  used  is  objective, 
straightforward,  and  repllcable  by  others. 
The  approach— microanalysis,  utilizing  Indi- 
vidual plant  data— is  based  on  conventional 
economic  theory,  as  described  In  CONSAD's 
report  for  the  Environmental  Protection 
Agency  {Methodology  for  Estimating  Unin- 
tended Effects  of  Regulation,  prepared  for 
the  U.S.  Environmental  Protection  Agency. 
November  1988).  The  authors  have  per- 
formed similar  research  for  other  agencies, 
public   interest    groups,   and   for   academic 
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publication.  They  believe  the  general  publir 
has  a  right  and  a  need-to-know  about  the 
potentially  widespread  economic  impacts  of 
such  an  important  (proposed)  statute:  there 
has  been  little  or  no  economic  impact  esti- 
mate of  the  air  toxics  title,  the  conse- 
quences for  small  business  of  the  permuting 
sections,  and  the  impacts  of  higher  electnci 
ty  costs  on  heavy  electricity  consumers.  If 
the  authors  have  any  policy  bias,  it  is  that 
they  believe  that  further  advancement 
toward  environmental  excellence  requires  a 
balance  between  additional  improvements  in 
air  quality  and  the  preservation  of  Ameri 
can  jobs  and  competitiveness  Hahn  and 
Steger.  also,  believe  that  the  subject  matter 
involved,  here,  demands  attention  to  practi 
cal.  not  abstract,  .study  results 

3.  Statement.  Senator  Mitchell  claims 
that,  to  arrive  at  those  figures,  the  report 
makes  certam  assumptions  and  assertions 
which  I  submit  to  my  colleagues  are  invalid 
and  therefore  invalidate  the  conclusions.  ' 

Response:  Individual  assumptions  and  as 
seriions  are  discussed  below.  In  general,  it  is 
not  possible  to  perform  a  study  of  po.ssibie 
economic  consequences  without  making  cer 
tain  assumptions  and.  or  "givens  '  It  is  im 
portant.  of  course,  that  these  be  explicitly 
defined  and  stated,  and  that  judgments  be 
based  on  defensible  grounds  In  general,  it 
can  be  said  about  this  study  that  there  are 
remarkable  few  assumptions'  i!  i.s 
straightforward  and  non  judgmental,  by 
and  large. 

4  Statement.  Senator  Mitchell  holds  that 
the  report  asserts  that  every  employee  at 
every  small  business  that  will  be  required  to 
get  an  air  emissions  permit  in  order  to  oper 
ate  Ls  therefore  m  danger  of  losing  his  or 
her  job  That  is.  every  employee  of  every  in 
dustry  subject  to  regulation,  required  to  get 
a  permit  as  a  result  of  this  legislation,  is  as 
sumed  for  the  purposes  of  thus  report  to 
have  his  or  her  job  at  risk  '  and  that  every 
employee  of  every  energy  intensive  facility 
using  electricity  produced  by  utility  systenrts 
that  will  incur  costs  due  to  acid  rain  con 
trols  will  be  in  danger  of  losing  his  or  her 
job  merely  by  virtue  of  that  fact  That  is. 
every  employee  of  that  industry  is  deemed 
to  be  in  danger  of  losing  his  or  her  job. 

Response  Senator  Mitchell  gets  it  right 
and  wrong,  here,  almost  in  the  same  .sen 
tence.  While  he  correctly  recognizes  that 
the  study  embraces  the  two  concepts  '  of 
■  lost  jot>s  "  and  jobs  at  risk.  '  he  hopelessly 
entangles  these  concepts  in  the  above  state- 
ments. The  Hahn  and  Steger  report  makes 
the  distinction  quite  clearly,  we  twiieve  in 
the  report,  the  use  of  the  term  jobs  affect 
ed"  mcludes  jobs  lost  and  jobs  whose  char 
acteristics  may  bv  altered,  such  as  lower 
waige  levels,  reductior^  in  hours  worked,  and 
layoffs.  Exhibit  1  i attached!  clarifies  this 
distinction  in  the  plants  investigated,  under 
the  varying  assumptions,  the  effects  on  the 
labor  force  can  take  many  forms.  If  the  cost 
increase  relative  to  the  business  s  ability  to 
pay  and  remain  competitive  is  relatively 
substantial,  and  if  the  business  entity  can 
only  pa.nially  pass  the  cost  increase  on  to  its 
customers  aynd  owners,  then  it  must  pass 
this  burden— at  least  partially— back  to  its 
workers,  in  the  ways  mdicated  m  the  Exhib 
it  There  is  no  assumption.  '  here.  This  is 
straight  Econ  101  '  The  judgment  enters 
In  estimating  ichich  of  these  effects  will 
occur,  and  under  which  business  circum- 
stances. Hahn  and  Steger  focus  their  study, 
primarily,  on  job  effects,"  less  on  job 
losses'  tone  of  the  possible  effects).  It  is 
hoped  that  public  and  private  agencies  will 
pick  up  at  thLs  juncture  and  look,  m  further 


detail,  at  the  precise  effecLs  which  different 
economic  .sections,  communities,  and  labor 
forces  are  most  likely  to  experience 

5  Statement  Senator  Mitchell  states  that 
"The  report  assumes  with  respect  to  the  air 
toxics  proposals  that  all  .sources  unable  to 
meet  a  1  in  10  to  the  sixth  residual  risk 
standard  will  be  forced  to  shut  down  •  •  • 
the  report  assumes  that  every  industry  sub- 
ject to  the  air  toxics  proposals  will  have  to 
shut  down  on  that  standard.' 

Response  This  is  incorrect  The  study 
does  not  claim  a  shut  down  for  all  plants 
subject  to  the  one-in  one  million  residual 
risk  standard  (see  Chapter  30  of  the 
report  I.  however,  the  authors  believe  that 
more  plants  will  be  subject  to  shutdowns 
where  the  Increase  costs  of  pollution  control 
are  the  highest  and  most  onerous,  as  they 
often  will  be  under  the  more  rigorous  resid 
ual  risk  regimes.  Furthermore,  the  au 
thors— working  with  EPA  data  bases  and 
techniques  'Chapter  4  Oi-focus  on  those  on 
job  loss  consequences  tied  to  the  following 
specific  CAA  Amendment  cause:  no  avail 
able  technology  to  meet  a  specified  air  toxics 
residual  risk  level  requirement  Here,  the 
authors  quantify  the  extent  that  the  lack  of 
available  technology  will  result  in  disloca 
tion  in  specific  industrie.s  This  analysis  has 
benefited  from  the  help  of  several  industry 
and  government  officials  The  principal 
finding  of  this  chapter  is  that  job  losses  are 
likely  to  be  significant  if  a  bright  line"  re- 
sidual risk  level  of  one  in  one  million  is  .se 
lected  for  the  maximally  exposed  individual 
If.  instead,  a  residual  risk  level  of  one  in  ten 
thousand  is  selected,  there  are  still  likely  to 
be  significant  job  lo.sses.  but  these  are  some- 
what more  difficult  to  estimate  given  the 
limitations  of  the  data 

6.  Statement  Senator  Mitchell  states  that 
the  study  does  not  attempt  in  any  way  to 
quantify  the  benefits  that  are  created  from 
pollution  control  investments  as  a  result  of 
this  legislation,  that  is.  no  offsetting  bene- 
fits which  might  flow  from  the  legislation 
are  included  in  the  calculation 

Response  This  is  incorrect  becau.se  the  au 
thors  (Chapters  10  and  2  0)  do  assess  the 
claims  that    pollution  control   leads  to  job 
gains    Hahn   and  Steger  (p    IA>  recognize 
that  the  acid  rain  provisions  will  .stimulate 
demand    for    employment  producing    scrub 
bers.  that   the  ozone  provisions  will  stimu 
late   demand    for   new    permit    writers,    and 
that   the  entire   act    will  stimulate  demand 
for  legal  services   The  authors  believe  that 
such  job  effects  must  be  considered  and  as 
sessed.  where  possible,  so  as  not  to  overesti 
mate  the  social  costs  of  job  losses  resulting 
from  regulatory  actions    Studies  of  job  in 
crease  effects  (such  as  that  cited  by  Senator 
Mitchell!  need— as  the  Hahn-Steger  report 
does— to  be  summed  across  all  sectors  and 
places,  and  compared  to  the  Job  effects  of 
the  Hahn  Steger  report    Clearly,  this  is  an 
EPA  let  ai>  responsibility    However.  Hahn 
and  Steger  believe  that  these  Job  effects  are 
often    short  term,    one-shot    increases,    and 
that  the  job  effects  investigated  in  detail  in 
their    report    (Chapters    30    and    4.0)    will 
occur  in  thousands  of  communities  where 
the  adverse  job  effects  will  not  be  compen 
sated    for    by   short-term    job   effects   else 
where    Additionally,   the     macroeconomic 
studies  reviewed  In  Chapter  2.0  (DRI.  Jor 
genson.  et  al.)  reveal  that  the  job  gains  ef 
fects  are  short-term  and  are.   ultimately- 
even  at  the  macro  level  — to  be  overtaken  by 
the  short  to-medium  to-longer  term  regula- 
tory-induced job  reductions. 
7   Statement  Senator  Mitchell  states  that 
the  report  does  not  in  any  way  attempt  to 


anaylze  job  and  productivity  losses  already 
resulting  as  a  result  of  exposure  to  air  pollu- 
tion, nor  does  it  attempt  to  quantify  any  re- 
duction in  productivity." 

Response:  Senator  Mitchell  has  not  read 
Chapter  2.0  of  the  report,  where  productivi- 
ty consequences  are  assessed;  indeed,  one  of 
the  studies  cited  there  (Hahn  and  Hird. 
The  Costs  and  Benefits  of  Regulation: 
Review  and  Synthesis."  Carnegie  Mellon 
University.  School  of  Urban  and  Public  Af- 
fairs. Working  Paper  Series.  Working  Paper 
89  37.  August  1989)  is  a  definitive  review  of 
regulatory-related  productivity  effects.  This 
IS  a  subject  of  substantial  technical  impor- 
tance, receiving  a  more  intensive,  deep  in 
vestigation  than  that  po.ssible  in  this  report 
Hahn  and  Steger  do  not  believe  that  a 
deeper  investigation  would  in  any  way  inval- 
idate their  conclusions. 

8  Statement:  Senator  Mitchell  states  that 
all  of  these  cost  estimates  that  are  t)eing 

used  do  not  take  into  account  the  current 
costs  that  are  being  imposed  on  our  society. 
The  American  Lung  Association  estimates 
that,  in  health  care  costs  and  lost  productiv 
ity.  the  current  cost  is  far  in  excess  of  the 
estimate  made  by  the  administration  of  the 
cost  of  the  bill  .  So  I  think  we  ought  to. 
when  di.scussing  the  burden  on  society, 
evaluate  not  just  the  additional  costs  which 
will  be  imposed  as  a  result  of  this,  but  the 
current  costs  which  will  be  eliminated  or  re- 
duced as  a  result  of  this.  And  one  organiza- 
tion says  we  will  save  $20  billion,  assuming 
that  the  administration's  figure  is  correct." 
Response  This  is  incorrect.  Hahn  and 
Steger  evaluate  the  validity  and  credibility 
of  the  American  Lung  Association  report 
(Chapter  1  Oi.  finding  that:  first,  the  air  pol- 
lutants for  which  estimates  of  health  effects 
and  related  costs  have  been  developed  in 
those  studies  are  predominantly  "criteria" 
pollutants.  The  cost  estimates  thus  relate 
predominantly  to  health  effects  associated 
with  pollutants -and  concentrations  of 
those  pollutants  that  are  currently  regu- 
lated under  the  existing  provisions  of  the 
Clean  Air  Act.  Accordingly,  the  estimates 
are  basically  unrelated  to  the  vast  majority 
of  the  proposed  amendments  to  the  Clean 
Air  Act— and  almost  all  of  the  anticipated 
control  cost  increases— presently  under  con- 
sideration, and,  secondly,  that  the  underly- 
ing health  effects  studies  have  applied  dif- 
ferent forms  of  multivariate  statistical  anal- 
ysis to  derive  estimators  of  the  incremental 
amounts  of  particular  health  outcomes  that 
are  statistically  associated  with  Incremental 
concentrations  of  ambient  air  pollutants. 
The  quantitative  estimates,  indeed,  are  gen- 
erally found  to  be  quite  sensitive  to  the  spe- 
cific explanatory  factors  considered  and  the 
specific  data  sets  analyzed  in  the  studies. 
This  critique  is  based  upon  a  review  by  Dr. 
Pred  Rueter  [""Preliminary  Comments  on 
the  Monograph  77ie  Health  Costs  of  Air  Pol- 
lution. A  Survey  of  Studies  Published  1984- 
1989.  prepared  by  James  S.  Cannon  for  the 
American  Lung  Association  (ALA)." 
CONSAD  Research  Corporation,  February 
15,  1990).  which  is  available  upon  request. 
This  is  an  important  subject,  meriting  a 
more  valid  and  credible  estimate  of  the  re- 
sulting health  benefits  than  Dr.  Hahn  and 
Steger  could  perform  in  thus  report,  given 
the  time  avaiable  to  them  for  their  re- 
search. 

9  Statement'  Senator  Mitchell  states  that 
his  conclusion  is  that  "there  Ls  likely  to  be 
very  little  net  job  loss  in  our  society:  that  I 
think  there  will  be  some  shifts  in  employ- 
ment. But  I  think  overall  there  will  be  very 
few  jobs  lost  We  are  not  the  first  to 
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participate  in  such  a  debate.  Every  time 
major  environmental  legislation  has  been 
presented  especially  the  Clean  Air  Act,  dire 
predictions  have  been  made  as  to  employ- 
ment consequences.  It  is  my  belief  that 
those  dire  consequences  did  not  materialize, 
and  that  there  were  some  substantial  job 
shifts,  increase  in  some  areas  and  reductions 
in  others." 

Response:  Clearly,  this  is  where  sound, 
economic  judgment  and  opinion  enter. 
Hahn  and  Steger  believe  that  their  esti- 
mates of  adverse  job  impact  are  reasonable 
and,  indeed,  conservative,  in  several  ways 
(e.g.,  not  all  titles  of  the  Act  and  their  con- 
sequences are  Included,  no  multiplier  effects 
are  examined,  etc.).  If  this  report  facilitates 
the  investigation,  by  others,  of  the  economic 
consequences  of  this  complex  and  far-reach- 
Lng  proposed  legislation,  the  authors  will 
have  achieved  their  objective. 

10.  Statement  Senator  Durenberger  states 
(March  9,  1990,  p.  S2569)  that  the  results  of 
the  study  are  either  "without  explanation" 
or  "with  explanation  but  poppycock." 

Response:  The  Senator  has  not  read  the 
full  and  complete  description  of  the  meth- 
odology in  Chapters  3.0  and  4.0  of  the 
report.  This  Is  sufficiently  detailed  so  that, 
with  the  same  data  bases  and  computer  soft- 
wtu-e.  Senator  Durenberger's  staff  could 
readily  replicate  the  results.  Were  these  re- 
sults truly  "poppycock,"  the  Senate  should 
rescind  the  public  funds  supporting  the  ex- 
tensive EPA,  Census,  and  other  data  bases 
used  In  this  study,  along  with  methods  ap- 
proved by  the  agencies  themselves.  More  in- 
depth  critique  of  the  method  by  Senate 
Staffers  would  be  most  welcome. 

11.  Statement  Senator  Durenberger  states 
that  there  are  too  many  "jobs  affected"  esti- 
mated by  the  study  relative  to  their  "true" 
impact  under  each  of  the  provisions. 

Response:  The  report's  estimates  of  job 
Impacts  are  based  on  the  difficulty  of  large, 
medium,  and  small  businesses  in  coping 
with  the  CAA  amendment  Increases— from 
minor  to  moderate  to  large  to  extreme— rel- 
ative to  business  size  and  base  costs.  The 
study  analyzes  several  thousand  medium  to 
small  plants,  and  more  than  one  million 
small  businesses.  The  Senator,  apparently, 
does  not  believe  that  significant  pollution 
control  cost  increases— perhaps  two  to  one- 
hundred  times  their  baseline  pollution  con- 
trol costs— mean  anything  to  a  competitive 
business.  This  is  totally  Incorrect,  and  has 
no  basis  In  economic  or  financial  theory. 
These  are  firms  whose  revenues  will  not  In- 
crease as  a  result  of  the  Act.  Economic 
theory  states,  unequivocally,  that  there  will 
be  an  adverse  ajfect  on  labor  as  well  as  one 
on  prices,  output,  owners,  and  competitive- 
enhancing  R&D.  The  degree  of  effect  (see 
Exhibit  1.  above)  Is  a  matter  of  economic 
and  business  expert  opinions:  we  have  esti- 
mated that  a  small  percentage  of  each  In- 
dustry sector's  ajfected  jobs  wlU  become  lost 
jobs.  Given  that  millions  will  be  affected,  it 
appears  to  be  superficial,  uncaring,  and  ob- 
livious to  economic  reality  to  state  that 
none  (practically)  would  be  seriously  (ad- 
versely) affected.  Here,  of  course,  knowl- 
edgeable people  might  'lave  different  opin- 
ions as  to  the  degree  of  effect  (see  Exhibit 
1). 

12.  Statement  Senator  Durenberger  (and 
Senator  Mitchell,  later)  states  that  the  com- 
promise bill  Is  not  examined  in  the  Hahn- 
Stager  report. 

Response:  This  is  completely  erroneous: 
the  Hahn-Steger  report  Investigates  the  job 
effects  of  a  range  of  scenarios,  from  those 
with  90  percent  MACT  reductions  to  98  per- 


cent reductions  and— In  turn— each  of  these 
with  either  no  residual  risk,  l-ln-10,000  re- 
sidual risk,  and/or  a  l-ln-1,000,000  residual 
risk.  We  also — as  the  bi-partisan  compro- 
mise—assumed a  sometimes  effective  1-in- 
1,000.000  goal.  Senator  Durenberger  chose 
to  report  on  only  one  of  the  many  possible 
scenarios  examined  In  the  report.  Clearly. 
Halin  and  Steger  could  not.  with  prescience, 
know  by  mid-February,  the  content  of  the 
early  March  Agreement. 

13.  Statement  Senator  Durenberger  im- 
plies that  the  90  percent  reduction  MACT 
standard  will  apply.  In  contrast  to  the  98 
percent  reduction  and  that  the  MACT 
standard  Is  "too  stringent"  In  the  Haiin- 
Steger  study. 

Response:  Again:  The  Hahn-Steger  report 
Investigated  the  90  percent  as  well  as  the  98 
percent  MACT  standard  with  equal  analytic 
vigor.  It  Is  aZi  In  the  Hahn-Steger  report. 
P\irthermore,  It  Is  far  from  clear.  In  the  pro- 
posed Bi-partisan  Agreement,  that  it  Is  only 
the  90  percent  reduction  (for  VOC)  which 
applies.  It  Is  95  percent  for  particulate 
matter,  for  example.  And,  regardless,  the 
emissions  limitation  shall  not  be  less  strin- 
gent than  a  number  of  best  performing 
sources  (Agreement,  p.  243).  Furthermore. 
we  do  not  wish  to  forecast  the  results  of  the 
proposed  National  Academy  of  Sciences 
study  of  the  risk  assessment  methods  cur- 
rently used  by  EPA  and  alternative  methods 
in  setting  health  standards,  or  the  Commis- 
sion's study  (for  Congress)  on  the  use  of  risk 
assessment  methods  in  controlling  hazard- 
ous air  pollutants.  What  Is  proposed  In  the 
Bi-partisan  Agreement  Is  that.  If  Congress 
does  not  choose  a  residual  risk  standard 
after  the  Commission  reports,  two  residua! 
risk  standards  for  carcinogens  axe  automati- 
cally adopted.  The  goal  is  a  cancer  risk  not 
greater  than  1 -In- 1.000.000  for  those  persons 
most  exposed  to  emissions  from  a  source. 
The  upper  limit  on  cancer  risk  is  1-in-lO.OOO. 
We  also  do  not  wish  to  forecast  the  out- 
comes of  site-specific  health  assessments  of 
pollutants  released  from  the  source  to  show 
the  actual  impact  of  those  pollutants  on 
public  health  within  the  vicinity  of  the 
source.  (Sources  which  Impose  actual  cancer 
risks  exceeding  1-ln- 10.000  must  take  mitiga- 
tion measures  or  shutdown.  Sources  must 
use  available  technology  to  reduce  actual 
cancer  risks  striving  to  reach  the  goal  of 
cancer  risk  not  exceeding  1-ln-l.OOO.OOO  to 
the  most  exposed  actual  p>erson.)  Given  the 
substantial  uncertainties  of  the  compromise 
agreements,  we  believe  there  Is  no  alterna- 
tive but  to  assume  that  the  90  percent 
MACT  may  well  be  a  lower  bound  to  the  ul- 
timate true  cost  of  Implementation  for  an 
affected  source. 

14.  Additional  Remarks— There  are  a 
number  of  other  conunents  by  Mitchell  and 
Durenberger  which  we  related  to  their  cri- 
tique of  the  Hahn-Steger  study: 

IJurenberger's  estimates  of  health  bene- 
fits (particularly  cancer  reduction),  often 
tied  to  the  American  Lung  Association  or 
non-cited  sources  (see  comment  #8,  above) 
are  very  flawed:  Exhibit  2  analyzes  Senator 
Durenberger's  estimates  of  health  benefits, 
revealing  his  analysis  to  be  completely  erro- 
neous. 

"Administration  job  loss  estimates"  are 
said  to  be  less  than  15,000:  no  background 
support  is  cited  for  these  estimates,  which 
are  likely  to  be  those  similar  to  the  Hahn- 
Steger  technology-lost  jobs  tied  to  the  air 
toxics  provisions;  these  estimates  are  not  in- 
tended to  cover  job  effects  (not  job  losses)  or 
job  consequences  of  the  acid  rain,  permit- 
ting, and  other  CAA  provisions  with  eco- 
nomic consequences. 


Job  increases  "everywhere"  will  not  make 
up  for  whatever  adverse  job  effects  there 
are:  at  hundreds  of  regional  and  local  levels, 
within  dozens  of  States,  such  local  and  re- 
gional "adjustment"  does  not  take  place  for 
years.  If  at  all  (see  Hahn-Steger,  Chapter 
3.0);  furthermore,  jobs  that  do  arise  are 
typically  not  the  same  quality  jobs  as  the 
jobs  that  are  lost. 

There  may  well  be  many  job  increases 
arising  from  the  CAA  Amendments:  of 
course,  these  need  to  be  estimated,  and  com- 
pared to  estimates  of  job  losses  (see  #6, 
above):  Chapter  2.0  of  Hahn-Steger  dis- 
cusses why  we  believe  that  such  job  in- 
creases tend  to  be  short-term,  one-shot  In- 
creases, leaving  the  more  permanent  longer- 
term  "regulatory  drag,"  globally  non-com- 
petitive effects  considered  In  our  study. 

Exhibit  1 

The  Range  or  Job  Ettect 

Minimal  Effect 

Wage  reduction. 

Benefits  reduction. 

Fewer  hours. 

Intermittant  layoffs. 

Increased  uncertainty  over  the  future. 

Less    business    growth    due    to    lessened 
"competitiveness,"  given  more  environmen- 
tal and  less  "competitiveness"  R&D. 
Moderate  Effects 

Prolonged  layoff. 
Less  job  growth. 
Reduced  wages  and  benefits. 
Little  or  no  business  growth. 

Extreme  Effects 
Job  loss. 
Plapt  closing. 
Lost  benefits. 

Rapid  business  decline  and.  perhaps, 
bankruptcy. 

Exhibit  2 

Rejoineh  to  Durenberger's  EsTiJtATES  or 

CAAA-Related  Health  Benefits 
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(2)  Assumptions  made  bj^  Durenberger. 

All  cancer  cases  are  cancer  deaths  (Inci- 
dence =  mortality) 

Ratio  of  actual  cancer  potency  of  carcino- 
genic chemicals  to  cancer  potency  estimated 
by  EPA=10  (I)  (based  on  California  studies 
on  benzene,  for  which  no  citations  were  fur- 
nished). More  realistically,  ratio  <1  (J)  in 
light  of  the  extremely  conservative  assump- 
tions used  in  EPA's  quantitative  risk  assess- 
ments (unit  risk  factors)  for  Individual 
chemicals. 

Proportion  of  estimated  cancer  deaths  per 
year  occurring  In  Texas=0.25  (K)  (based  on 
proportion  of  national  petrochemical  pro- 
duction occurring  in  Texas). 

Durenberger's  estimates  of  cancer  deaths 
per  year  associated  with  major  industrial 
point  sources: 
National:  3.000(A)  x  200/20(E)/(C)  x  1.00(G)/ 

100xlO(I)  =  300,000 
Texas:  300.000 x0.25(K)  =  75,000 
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Thus.  Durenbergers  estimates  of  cancer 
deaths  per  year  associated  with  air  toxics 
emitted  from  major  industrial  point  .sources 
are  clearly  excessive. 

National  Elstimate 

60  percent  of  total  cancer  deaths  from  all 
causes 

182  percent  of  cancer  deaths  for  principal 
body  sites  purportedly  associated  with  air 
toxics  [i.e.  respiratory  system  plus  leuke- 
mias  I  for  benzene)) 

151  percent  of  cancer  coses  for  principal 
body  sites  purportedly  associated  with  air 
toxics. 

Texas  Estimate 

278  percent  of  total  cancer  deaths  from  all 
causes. 

138  percent  of  total  cancer  cases  from  all 
causes. 

824  percent  of  cancer  deaths  for  principal 
body  sites  purportedly  associated  with  air 
toxics. 

714  percent  of  cancer  cases  for  principal 
body  sites  purportedly  associated  with  air 
toxics 

More  realistic  estimates  of  cancer  cases 
per  year  associated  with  air  toxics  emitted 
from  major  industrial  point  sources  t  based 
on  EPA  published  estimates  and  Duren 
berger's  assumption  i  K)i: 
National  ( 1.700-2. 700XB)  ■  191,90<F) 

iD)  ■  0.20(H)/ 100-  (<1)<J)=<<722- 
1.145) 
Texas:  <  (722-1,145  ■  0.25(Kl=  ^(181  287  > 

The  upper  bound  estimate  for  the  nation 
thus  represents  -  0  23  percent  of  total 
cancer  deaths  and  •  0.12  percent  of  total 
cancer  cases  from  all  causes  nationwide 

The  upper  bound  estimate  for  Texaus  rep 
resents  <  1.1  percent  of  total  cancer  deaths 
and  <  0.53  percent  of  total  cancer  cases  from 
all  causes  statewide— and  is  based  on  the  ex 
treme  assumption  that  petrochemicals  pro 
duction  IS  the  predominant  category  of 
major  industrial  point  sources  with  regard 
to  cancer  cases  associated  with  air  toxics 

Mr.  SYMMS.  Mr.  President.  I  thank 
the  distinguished  Presiding  Officer. 

I  say  further  that  I  would  hope  that 
all  my  colleagues  would  have  an  op- 
porttmity  to  periise  through  this.  I 
will  ask  that  the  pages  place  on  each 
Senator's  desk  the  rebuttal  of 
CONSAD  to  the  distinguished  majori- 
ty leader's  comments  that  he  made 
March  8,  1990.  about  the  report  that 
they  did  that  affects  the  employment 
of  the  working  men  and  women  of  this 
country.  I  will  ask  the  pages  to  place 
one  of  these  on  each  Senator's  desk  so 
all  Senators  will  have  access  to  it. 

Mr.  President.  I  will  just  say  that  I 
think  that  this  bill  is  boiling  down  to 
jobs  and  how  much  clean  air  can  we 
afford.  How  much  of  a  price  are  we 
going  to  go  to  and  the  extreme  to 
throw  the  baby  out  with  the  bath 
water?   Are  we,   in   fact,   going  to  do 


grave  damage  to  the  pharmaceutical 
industry,  to  the  coke  industry,  to  the 
steel  industry,  to  the  pulp  and  paper 
industry?  How  far  should  we  go?  What 
is  the  extent  and  the  extremes  to 
which  we  will  carry  legislation  in  this 
process  :> 

Mr.  President.  I  point  out  that  the 
first  paragraph  of  the  Hahn-Steger 
report  points  out  that  thus  report  was 
done  not  for  the  Clean  Air  Working 
Group,  which  is  a  lobbying  group,  but 
for  the  Business  Roundtable.  which  is 
not  a  lobbying  organization.  I  will 
quote  from  the  report. 

The  report  was  not  prepared  for  the  Clean 
Air  Working  Group  it  was  performed  at  the 
request  of  the  Buslne.ss  Roundtable.  per- 
haps the  most  prestigious  national  business 
organization  The  Roundtable  us  not  a  lob- 
bying organization,  affecting  public  policy 
primarily  through  re.search  and  discu.ssion 

Mr.  President.  I  vield  the  floor. 

Mr.  SYMMS.  Mr.  President,  I  yield 
the  floor  and  I  .suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  DOLE.  Mr.  President,  was  my 
leader  time  reserved? 

The  PRESIDING  OFFICER.  Ten 
minutes  are  reserved. 


RECESS  UNTIL  2:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
p.m.  having  arrived,  the  Senate  now 
stands  in  recess  until  the  hour  of  2:15 
p.m. 

Thereupon,  the  Senate,  at  12:33 
p.m.,  recessed  until  2:15  p.m.:  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Offi- 
cer [Mr.  Sanford]. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  The  Senate  will  now  resume 
consideration  of  the  pending  business, 
S.  1630,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEAVE  OF  ABSENCE 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Ste- 
vens be  granted  official  leave  of  ab- 
sence from  the  Senate  on  Tuesday. 
March  20,  1990,  and  March  21,  1990,  to 
examine  various  oilspill  sites  in  Alaska 
with  Commandant  Yost  and  other 
U.S.  Government  officials. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DOLE  SALUTES  HEROIC  RESCUE 
AND  RELIEF  EFFORTS  IN 
WAKE  OF  KILLER  KANSAS 
TORNADOES 

Mr.  DOLE.  Mr.  President,  when  the 
going  gets  tough  in  Kansas,  the  tough 
lend-a-hand.  There  was  no  better  ex- 
ample of  this  Kansas  credo  than  last 
week,  when  a  killer  tornado  ripped  a 
wide  path  through  my  home  State. 

In  the  aftermath,  neighbors,  friends, 
and  strangers  faced  the  emergency  to- 
gether, working  shoulder-to-shoulder 
to  survive,  to  persevere,  and  to  rebuild 
what  Mother  Nature  destroyed. 

Most  Americans  have  never  seen  a 
tornado  and  are  justificably  thankful 
for  the  fact. 

In  Kansas,  however,  tornadoes  are  a 
fact  of  life— a  terrifying,  destructive, 
and  all-too-often  deadly  occurrence. 

Last  Tuesday  evening,  as  many  as  20 
tornadoes  struck  central  and  north- 
east Kansas.  The  largest  and  most 
powerful  of  these  hit  the  town  of  Hes- 
ston  and  surrounding  communities. 

This  deadly  twister  rampaged 
through  three  counties,  cutting  a  half- 
mile  wide  swath:  a  120-mile  continuous 
path  of  destruction  through  fields, 
farms,  and  towns. 

Two  persons  lost  their  lives,  and 
many  were  injured.  We  mourn  these 
deaths  and  send  our  deepest  sympa- 
thies to  the  families. 

Meanwhile,  in  Hesston,  the  damage 
is  estimated  to  be  at  least  $21  million. 
That  is  quite  a  bit  for  a  city  with  a 
population  of  3,400:  more  than  100 
homes  sustained  substantial  damage, 
many  of  them  destroyed. 

In  fact.  10  counties  were  declared  as 
a  state  of  disaster  emergency  by  Gov. 
Mike  Hayden:  Jewell,  Morris,  Shaw- 
nee, Jefferson,  Reno,  Harvey,  Mtirion, 
McPherson,  Saline,  and  Geary  Coun- 
ties. Sumner  County  also  suffered  sub- 
stantial damage. 

Mr.  President,  I  want  to  take  a 
moment  to  mention  the  men  and 
women  who,  without  hesitation,  came 
to  the  aid  of  their  neighbors. 

First,  the  city  and  county  officials  of 
Hesston  and  Harvey  County.  Their 
high  level  of  preparedness  helped  pre- 
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vent loss  of  life  in  the  city  itself,  and 
minimized  the  number  of  injuries.  The 
alarm  was  sounded  three  times  before 
the  tornado  struck  at  5:35  p.m.  Before 
9  that  night,  well-organized  volunteer 
rescue  teams  searched  every  home. 
City  manager.  Jay  Weiland,  emergen- 
cy director,  Lon  Duller,  and  Mayor 
John  Waltner  were  outstanding,  han- 
dling both  rescue  and  cleanup  efforts. 

THK  KENNONITE  COMMT7NITY  IN  KANSAS 

The  Mennonite  disaster  service  was 
originally  established  in  Hesston,  and 
now  has  a  network  in  48  States  and  3 
countries.  This  time,  these  good 
people  were  needed  close  to  home,  and 
they  responded  with  a  will. 

The  day  after  the  storm,  more  than 
1.000  Merinonite  volunteers  from  all 
over  the  country  began  reporting  for 
cleanup  duty  and  relief  assistance:  a 
remarkable  volunteer  effort,  Mr. 
President. 

HAM  RADIO  OPERATORS  IN  THE  AREA 

The  county  emergency  center  was 
quickly  overloaded  by  calls  and  inquir- 
ies; meanwhile,  telephone  lines  had 
been  all  but  blown  away  by  the  twist- 
ers. But  help  was  on  the  way— the  four 
ham  operators  in  the  county  worked 
around  the  clock  handling  communcla- 
tions  services,  and  coordinating  search 
and  rescue,  until  service  was  restored  3 
days  later. 

THE  RED  CROSS  AND  THE  SALVATION  ARMY 

These  dedicated  men  and  women 
were  in  Hesston  in  full  force,  doing  an 
outstanding  job.  They  were  always 
there  when  needed.  Their  experience, 
leadership  and  coolness  under  fire 
were  welcome  relief  to  the  beleaguered 
citizens  of  Hesston  and  their  neigh- 
bors. 

The  National  Guard,  called  out  by 
Gov.  Mike  Hayden  in  the  early  hours 
of  the  crisis,  played  a  key  role  by 
working  around  the  clock  to  maintain 
order.  They  patrolled  the  town,  pro- 
tecting citizens  by  preventing  looters, 
establishing  a  curfew,  and  assisting 
tirelessly  in  cleanup  efforts. 

Gov.  Mike  Hayden,  who  visited  the 
disaster  site  the  evening  of  the  torna- 
do, acted  quickly  by  declaring  a  state 
of  disaster  emergency  in  the  affected 
counties.  He  ordered  the  activation  of 
the  disaster  response  and  recovery 
programs  in  the  State  disaster  emer- 
gency plan. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  me  in  paying  special 
tribute  to  these  volunteers.  They  re- 
sponded to  neighbors  in  need.  As  a 
Kansan,  I  am  proud  and  grateful  of 
the  efforts  of  the  officials,  church  vol- 
unteers, and  friends  and  neighbors  in 
Hesston,  KS. 

Let  me  close  by  reciting  one  story 
that  speaks  volumes  about  the  kind  of 
people  we  have  in  Kansas:  In  the  wake 
of  the  tornado,  the  Red  Cross  quickly 
set  up  a  standby  shelter  for  persons 
made  homeless  by  the  twister. 


It  was  an  excellent  facility  and  took 
in  30  people  the  first  night. 

But  guess  what?  By  day  two,  almost 
all  were  gone.  Why?  Because  their 
neighbors  had  taken  them  in. 

Mr.  President,  that  is  what  Kansas  is 
all  about. 


NATIONAL  AGRICULTURE  DAY 

Mr.  DOLE.  Mr.  President,  as  the 
senior  Senator  from  one  of  America's 
great  farm  States,  I  am  proud  to  say 
that  today  is  "National  Agriculture 
Day. " 

It  is  a  day  when  all  of  us  can  say 
thank  you  to  the  American  farmer  and 
his  family;  thank  you  for  all  the  hard 
work  and  dedication;  thank  you  for 
the  safe  and  unending  supply  of  good 
food;  and  thank  you  for  making  Amer- 
ican agriculture  the  envy  of  the  world. 

No  doubt  about  it.  we  are  blessed  to 
have  such  bounty. 

Kansas:  an  agricultural  giant 

I  am  especially  proud  of  our  Kansas 
farmers.  My  home  State  has  long  been 
known  as  the  Wheat  State,  ranking 
No.  1  in  wheat  produced  and  wheat 
flour  milled.  Kansas  farmers  also  hold 
the  top  spot  in  sorghum  silage  and 
grain  produced,  cattle  processed,  and 
flour  milling  capacity.  We  are  No.  2  in 
acres  of  prime  farmland,  and  total 
cropland  acreage,  as  well  as  red  meat 
produced  by  cormnercial  slaughter 
plants.  The  armual  value  of  Kansas 
agricultural  production  is  more  than 
$6  billion  in  crops  and  livestock. 

Kansas  farmers  have  done  it  the  old 
fashioned  way— they've  earned  their 
lofty  status  with  an  ail-American  work 
ethic.  When  times  are  tough,  Kansans 
are  tougher. 

The  people  of  Kansas  have  single- 
handedly  made  our  State  the  bread- 
btisket  of  the  world.  Today.  I  join  the 
rest  of  the  Nation  in  honoring  and  ex- 
tending our  sincere  thanks  to  those 
men  and  women  who  truly  are  Ameri- 
ca's providers. 

AGRICULTURE  IN  1990!  ON  THE  RISE 

Nineteen  ninety  marks  a  new  decade 
in  American  agriculture:  and  it  will 
start  with  a  new  5-year  farm  bill.  The 
past  decade  has  been  a  rollercoaster  of 
highs  and  lows  for  our  farmers,  we  can 
learn  a  lot  from  the  past  10  years  as 
we  move  on  to  the  21st  century. 

The  early  1980's  was  a  tough  time 
for  many  producers.  Saddled  with  debt 
and  racked  with  high  interest  rates, 
they  struggled  to  maintain  their  oper- 
ations. 

Unfortunately,  a  strong  dollar  and 
an  ever-widening  agricultural  trade 
deficit  brought  little  hope  to  those 
farmers  who  hoped  to  see  salvation  in 
a  vigorous  overseas  marketplace.  What 
the  American  farmer  really  needed 
was  a  farm  policy  that  provided 
income  protection  along  with  a  get- 
tough  policy  in  international  markets. 

We  accomplished  those  goals  with 
the   1985  Food  Security  Act.  During 


the  life  of  the  1985  bill,  net  farm 
income  has  risen  48  percent,  from 
$32.4  billion  to  $48  bUllon.  Export 
markets,  with  the  aid  of  such  trade 
weapons  as  the  Export  Enhancement 
Program,  have  pried  opened  some 
closed  marketplaces.  Increasing  both 
the  volume  and  value  of  farm  exports. 
Since  the  enactment  of  EEP  In  1985. 
we  have  Invested  $2.7  billion  In  EEP, 
and  as  a  result,  sold  nearly  $10  billion 
worth  of  American  farm  products — 
now  that's  a  good  return  on  our  Invest- 
ment: 

Export  volume  has  enjoyed  a  robust 
76-percent  Increase  in  com  exports, 
and  a  40-percent  Increase  for  wheat. 
The  good  news  Is,  the  1985  farm  bill 
has  proven  Itself  to  be  budget  sensi- 
tive: As  designed.  Government  pay- 
ments have  fallen  from  a  high  of  $25.8 
billion  to  $10.5  billion  in  1989. 

While  the  1985  bill  may  not  be  a  per- 
fect piece  of  legislation,  it  does  give  us 
a  solid  and  progressive  base  to  build 
on.  The  1985  act  has  brought  desper- 
ately needed  income  security  and 
growth  into  a  struggling  agriculture 
economy,  and  I'm  sure  many  farmers 
would  call  it  a  lifesaver. 

DEDICATION  FOR  THE  FUTURE 

New  challenges  face  the  American 
farmer  this  year,  challenges  which  we 
are  meeting  head  on.  The  farm  com- 
munity is  serious  about  addressing  en- 
vironmental concerns  in  the  new  farm 
bill,  and  I  look  forward  to  working 
with  other  groups  who  share  that 
same  dedication.  We  are  reviewing 
proposals  to  offer  the  farmer  In- 
creased planting  flexibility,  and  to 
allow  him  greater  discretion  in  making 
planting  decisions  based  on  market 
conditions  and  prudent  agronomic  and 
environmental  reasons.  The  support 
for  these  policies  from  farm  country 
reflects  the  Importance  the  American 
farmer  places  on  the  continued  preser- 
vation of  our  country's  most  valuable 
resources. 

As  we  reflect  on  the  enormous 
achievements  and  technological  ad- 
vances made  by  the  American  farmer, 
let  us  remember  his  dedication  and 
love  for  the  land.  No  doubt  about  It. 
the  American  farmer  has  been  a  pio- 
neer in  environmental  protection,  and 
responsible  stewardship  for  America's 
unrivaled  resources. 

We  can  all  take  pride  that  our  farm- 
ers and  ranchers  are  the  most  produc- 
tive in  the  world.  I  know  my  col- 
leagues—both urban  and  rural— join 
me  today  in  saluting  American  agricul- 
ture. 


WHO'S  PLAYING  POLITICS  WITH 
THE  FLAG? 

Mr.  DOLE.  Mr.  President,  George 
Orwell  Is  alive  and  well  and  is  appar- 
ently working  in  the  Office  of  the 
House  Legal  Counsel.  "Slavery  is  free- 
dom."   "war   is  peace,"   and   now— ac- 
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cording  to  the  House  legal  counsel— 
the  phrase  "expedited  review"  means 
"delayed  consideration." 

THB  HOUSE  BRIET 

Last  week,  the  House  legal  counsel 
filed  a  brief  with  the  Supreme  Court, 
urging  the  Court  to  take  its  time  when 
reviewing  the  constitutionality  of  the 
Flag  Protection  Act  of  1989.  In  their 
brief,  the  House  lawyers  argue  that 
the  expedited  review  provision  In  the 
flag  statute  doesn't  really  mean  what 
it  says— that  Congress  was  just  kidding 
when  it  drafted  the  provision— and 
that  the  Justices  should  go  home,  take 
a  vacation,  and  let  the  flag  burners 
enjoy  the  summer  holidays. 

To  justify  this  conclusion,  the  House 
lawyers  extract  a  few  random  sen- 
tences from  last  year's  floor  debate, 
and  then  claim  that  these  statements 
are  conclusive  evidence  that  Congress 
wanted  the  Supreme  Court  to  review 
the  flag  statute  at  a  normal— almost 
leisurely— pace. 

In  fact,  the  House  lawyers  reveal 
their  true— political— intentions  by  re- 
questing the  Supreme  Court  to  delay 
consideration  of  the  flag  statute  until 
the  Court's  fall  term— conveniently 
after  the  November  1990  elections. 

Even  worse,  the  House  legal  counsel 
informed  the  Supreme  Court  that  Re 
publican  Leader  Bob  Michel  and  Re- 
publican whip  Newt  Gingrich  de 
clined  to  cosign  the  brief— which  is  a 
pretty  remarkable  statement  since  nei- 
ther knew  that  the  brief  even  existed 
until  after  the  brief  had  been  filed 
with  the  Supreme  Court. 

Congressman  Michel  is  understand 
ably  upset   by  this  misrepresentation 
and  may  wTite  a  formal  letter  of  pro- 
test later  this  week. 

EXPEDITfD  RFVIEW 

Mr.  President,  the  flag  statute  di- 
rects the  Supreme  Court  to  expedite 
its  review  of  the  statute's  constitution- 
ality to  the  "Greatest  extent  possible.' 
Although  I  am  obviously  not  a  consti- 
tutional scholar.  I  know  how  to  read  a 
statute,  and  I  know  what  the  words 
"expedite  to  the  greatest  extent  possi- 
ble "  really  mean.  They  mean  prompt 
consideration,  and  accelerated  consid- 
eration of  the  flag  statute— no V  2  years 
or  3  years  down  the  road,  but  very 
soon  and  perhaps  this  month. 

That  is  what  Congress  meant  when 
we  drafted  the  expedited  review  provi- 
sion, and  that  is  what  the  American 
people  want. 

CONCLUSION 

Mr.  President,  the  supporters  of  a 
constitutional  amendment  have  been 
criticized  for  playing  politics  with  the 
flag.  I  have  always  l)elieved  that  this 
criticism  was  unfair  and  untrue. 

Now  I  know  that  the  criticism  Is  mis 
directed  as  well,  since  the  real  politi- 
cians are  those  who  masquerade  as 
lawyers  and  who  claim  to  be  commit- 
ted to  a  fair  and  honest  reading  of  the 
law. 


Mr.  President,  I  reserve  any  time  I 
may  have  remaining. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  SYMMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BuRDiCK).  Without  objection,  it  is  so 
ordered. 

Mr.  BAUCUS.  Mr.  President,  the 
pending  amendment  is  the  Byrd 
amendment.  However.  I  wish  to 
inform  Senators  that  I  have  spoken 
with  Senator  Wirth,  the  Senator  from 
Colorado,  who  is  pre.sently  on  his  way 
to  the  floor  to  begin  debate  on  the 
Wirth-Wilson  amendment.  That  will 
be  the  next  major  amendment  for  the 
Senate  with  debate  on  that  amend- 
ment. I  expect,  beginning  roughly  a 
half-hour  from  now. 

It  is  my  intention  to  stay  on  the 
Wirth-Wilson  amendment  today  until 
we  complete  that  amendment  and 
then  move  on  to  other  amendments 
once  that  amendment  is  disposed  of.  It 
is  a  major  amendment. 

I  urge  Senators  to  focus  on  that 
amendment  so  that  we  can  dispose  of 
that  amendment  today  and  then  get 
on  with  other  major  amendments  later 
today  and  tomorrow. 

I  have  spoke  with  the  Senator  from 
West  Virginia  [Mr.  ByrdI.  He  is  ame- 
nable to  proceeding  to  the  Wirth- 
Wilson  amendment,  once  Senator 
Wirth  gets  to  the  floor.  I  am  advised 
he  is  on  his  way  to  the  floor  now.  We 
will  begin  debate  on  that  amendment, 
and  at  that  time  we  will  get  consent  to 
temporarily  lay  the  Byrd  amendment 
aside  so  we  can  then  proceed  to  the 
Wirth-Wilson  amendment. 

Mr.  President,  in  the  meantime, 
pending  the  arrival  of  Senator  Wirth, 
if  other  Senators  have  minor  amend- 
ments which  we  can  accept,  I  encour- 
age those  Senators  to  come  to  the 
floor  .so  we  can  dispose  of  them  as 
well. 

Mr.  President,  seeing  no  such  Sena- 
tors at  this  moment,  and  hopefully 
some  will  arrive  very  quickly,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business,  the  Byrd  amendment,  be 
temporarily  set  aside. 

The  PRESIDING  OITICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  Mr.  President,  I  ask 
unanimous  consent  the  amendments 
offered,  en  bloc,  10  days  ago  by  Sena- 
tor Armstrong  and  Senator  Wirth  be 
split  into  its  component  parts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    13  10,  AS  MODIFIED.  TO 
AMENDMENT  NO.  1393 

Mr.  WIRTH.  Mr.  President,  first,  I 
would  like  to  offer  amendment  No. 
1310.  the  end-use  testing  at  high-alti- 
tude amendment.  The  purpose  of  this 
amendment  is  to  assure  the  Environ- 
mental Protection  Agency  continues 
the  work  that  it  is  now  funding  to  test 
vehicles  to  assure  they  comply  with 
emission  standards  while  in  actual  use 
at  high  altitude.  This  testing  is  obvi- 
ously very  important  because  we  have 
particular  problems  at  high  altitude. 
Everyone  is  familiar  with  all  the 
debate  on  oxygenated  fuels.  I  send  a 
modification  to  the  desk. 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
amendment  No.  1310. 

The  question  to  the  Senator  from 
Colorado  Is,  Is  it  the  Senator's  inten- 
tion to  modify  the  original  version  of 
amendment  1310? 

Mr.  WIRTH.  As  submitted. 

Mr.  BAUCUS.  Reservng  the  right  to 
object— Mr.  President,  I  no  longer 
object.  I  understand  it  h£is  been 
cleared  on  both  sides.  We  agree  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 

Without  objection,  the  amendment 
is  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  210.  add  a  new  subsection  213(c), 
as  follows: 

ic)  IN-USE  Testing  at  High- Altitude.— 
Section  207(c)  of  the  Clean  Air  Act  is  fur- 
ther amended  by  adding  the  following  new 
paragraph: 

"(6)  The  Administrator  shall  maintain 
through  FY  1995  at  least  one  testing  center 
which  shall  be  located  at  a  site  that  repre- 
sents high-altitude  conditions  to  ascertain 
whether,  when  In  actual  use  throughout 
their  useful  life  (as  determined  under  sec- 
tion 202(d)),  each  class  of  vehicle  and  engine 
to  which  regulations  under  section  202 
apply  conforms  to  the  emission  standards  of 
such  regulations.  The  Administrator  shall. 
In  cooperation  with  the  States,  conduct  rou- 
tine testing  of  a  representative  sample  of 
classes  or  categories  of  vehicles  and  engines 
to  which  regulations  under  section  202 
apply  In  carrying  out  such  tests,  the  Ad- 
ministrator shall  assure  that  the  testing 
procedures  and  methods  are  of  sxifflclent  ac- 
curacy and  consistency  to  carry  out  the  pur- 
poses of  this  section.  For  the  purposes  of 
this  paragraph,  the  term  "hlgh-altltude  con- 
ditions "  refers  to  high  altitude  as  defined  In 
Environmental    Protection    Agency    regula- 
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tions In  effect  as  of  the  enactment  of  this 
Act.  Preference  shall  be  given  to  existing  in- 
use  vehicle  emission  testing  and  research 
centers  located  at  high-altitude  conditions." 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment, as  modified? 

Mr.  CHAFEE.  Mr.  President,  let  me 
see  if  I  understand.  Did  the  Senator 
modify  the  original  amendment  No. 
1310? 

The  PRESIDING  OFFICER.  The 
origintd  amendment  No.  1310  has  been 
modified. 

Mr.  CHAFEE.  I  ask  the  Senator 
from  Colorado,  the  modification  was 
to  strike  out  the  language  "shaU  at  all 
times  "?  Was  that  the  modification? 

Mr.  WIRTH.  I  handed  the  amend- 
ment to  the  Senator  earlier.  I  just 
gave  up  my  copy.  I  think  that  is  cor- 
rect. Whatever  I  gave  to  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  CHAFEE.  That  is  the  modifica- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  reports  that  Ls  the  modification. 

Mr.  CHAFEE.  We  have  adopted  the 
modification.  Now  we  are  going  to 
adopt  the  amendment.  No  objection. 

The  PRESIDING  OFFICER.  By 
unanimous  consent,  we  adopted  the 
modification.  We  are  debating  the 
amendment,  as  modified.  Is  there  any 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment,  as  modified. 

The  amendment  (No.  1310),  as  modi- 
fied, was  agreed  to. 

Mr.  WIRTH.  Mr.  I»resident,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MfZNDMKNT  NO.  1311  TO  AKENDMZNT  NO.  1393 

Mr.  WIRTH.  Mr.  President,  I  have  a 
second  amendment  to  the  bill,  and  ask 
for  its  immediate  consideration.  This 
is  amendment  No.  1311.  

The  PRESIDING  OFFICER. 
Amendment  No.  1311  is  the  pending 
business  before  the  Senate. 

Mr.  WIRTH.  The  Administrator,  in 
cooperation  with  the  Secretary  of 
Energy  and  the  Administrator  of  the 
Urban  Mass  Transportation  Adminis- 
tration, and  such  other  agencies  as  the 
Administrator  deems  approriate,  shall 
establish  a  research  and  technology 
assessment  center  to  provide  for  the 
development  and  evaluation  of  less- 
poUuting  heavy-duty  engines  and  fuels 
for  use  in  buses,  heavy-duty  trucks, 
and  nonroad  engines  and  vehicles, 
which  shall  be  located  at  a  high-alti- 
tude site  that  represents  high-altitude 
conditions.  In  establishing  and  fund- 
ing such  a  center,  the  Administrator 
shall  give  preference  to  proposals 
which  provide  for  local  cost  sharing  of 
facilities  and  recovery  of  costs  of  oper- 


ation through  utilization  of  such  facil- 
ity for  the  purposes  of  this  section. 

The  purpose  of  this  amendment  is  to 
authorize  the  development  of  the  Col- 
orado State  Mines  engines  and  fuels 
research  and  technology  assessment 
facility. 

While  there  are  heavy-duty  engine 
and  vehicle  emissions  testing  facilities 
at  low  altitude,  there  are  none  in  the 
United  States  at  high  altitude. 

High-altitude  metropolitan  areas  in 
the  Western  United  States  have 
imique  and  frequently  severe  air  pollu- 
tion problems. 

Technically,  it  is  not  feasible  at  this 
time  to  extrapolate  emissions  data 
from  low  altitudes  to  high  altitudes; 
therefore,  a  new  testing  facility  is  re- 
quired for  compliance  measurements. 

In  addition,  a  research  and  technolo- 
gy assessment  center  is  also  needed  to 
evaluate:  First,  the  economic,  techni- 
cal, and  environmental  impacts  of  al- 
ternative fuels  usage  at  elevations 
above  3,000  feet;  second,  the  effects  of 
catalyst  systems;  third,  novel  heavy- 
duty  engine  designs;  and  fourth,  the 
efficacy  of  emission  abatement  de- 
vices. 

According  to  the  1987-88  Metro 
Denver  Brown  Cloud  Study,  a  large 
fraction  of  Denver's  visible  air  pollu- 
tion in  the  winter  comes  from  mobile 
sources.  Scientific  investigations  have 
further  shown  how  high-altitude  con- 
ditions of  lower  air  density,  lower  hu- 
midity, and  more  intense  ultraviolet 
radiation  levels  can  lead  to  a  degrada- 
tion of  ambient  air  quality.  Up  to  25 
percent  of  this  high-altitude  pollution 
is  caused  by  diesel-powered  vehicles. 
To  meet  this  challenge  and  to  move 
toward  compliance  with  new  Federal 
air  quality  standards,  technological  ad- 
vances must  be  designed,  engineered, 
and  tested. 

Without  a  high-altitude  emissions 
testing  facility  capable  of  testing 
heavy-duty  vehicles,  we  lack  the  abili- 
ty to  test  new  emission  control  devices, 
such  as  particulate  traps,  catalytic 
converters,  fumigation  devices,  and  al- 
ternative fuels,  such  as  methanol  and 
compressed  natural  gas,  under  high-al- 
titude conditions. 

Establishment  of  such  a  center  will 
be  a  valuable  resource  for  high-alti- 
tude population  centers  in  Western 
States. 

I  believe  this  amendment,  as  well, 
has  been  discussed  and  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  re- 
viewed the  amendment  and  have  no 
objections  to  It.  

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1311)  was 
agreed  to,  as  follows: 


On  page  201,  add  a  new  subsection  208,  as 
follows: 

(c)  Research  on  Heavy-Duty  Vehicles.— 
Section  103  of  the  Clean  Air  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■•(  )  The  Administrator,  In  cooperation 
with  the  Secretary  of  Energy  and  the  Ad- 
ministrator of  the  Urban  Mass  Transporta- 
tion Administration,  and  such  other  agen- 
cies as  the  Administrator  deems  appropri- 
ate, shall  establish  a  research  and  technolo- 
gy assessment  center  to  provide  for  the  de- 
velopment and  evaluation  of  less-polluting 
heavy-duty  engines  and  fuels  for  use  In 
buses,  heavy-duty  trucks,  and  nonroad  en- 
gines and  vehicles,  which  shall  be  located  at 
a  high-altitude  site  that  represents  high-al- 
titude conditions.  In  establishing  and  fund- 
ing such  a  center,  the  Administrator  shall 
give  preference  to  proposals  which  provide 
for  local  cost-sharing  of  facilities  and  recov- 
ery of  costs  operation  through  utilization  of 
such  facility  for  the  purposes  of  this  sec- 
tion." 

Mr.  WIRTH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUENDMENT  no.  1312  TO  AK£NDlfZ?rr  NO.  1393 
WITHDRAWN 

Mr.  WIRTH.  Mr.  President,  the 
third  amendment  offered  by  Senator 
Armstrong  and  me,  amendment  1312, 
that  amendment,  Mr.  President,  fo- 
cuses on  the  Issue  of  the  research  on 
environmental  lung  disease.  We  dis- 
cussed that  amendment  earlier  last 
week  when  Senator  Armstrong  and  I 
submitted  this  package.  That  amend- 
ment appropriately  fits  into  the  juris- 
diction of  another  committee.  Mr. 
President,  at  this  point,  I  will  with- 
draw that  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

The  amendment  (No.  1312)  was 
withdrawn. 

Mr.  WIRTH.  Mr.  President,  the  pur- 
pose of  the  amendment  is  to  establish 
a  state-of-the-art  clinical  care  and  re- 
search facility,  to  accelerate  the 
search  for  causes,  effects,  treatments, 
and  cures  for  lung  diseases  related  to 
envirorunental,  occupational,  and  im- 
munological factors.  The  amendment 
is  designed  to  build  upon  and  piggy- 
back the  outstanding  medical  research 
and  patient  care  now  being  done  at 
the  National  Jewish  Center  for  Immu- 
nology and  Respiratory  Medicine,  Na- 
tional Jewish,  and  to  help  it  expand 
into  new  areas  of  research,  particular- 
ly environmental  and  occupational 
studies  involving  high  altitude  air  pol- 
lution, air  pollution  in  generaJ,  and  ex- 
posure to  dust,  silica,  and  beryUiimi. 

The  need  for  such  a  facility  stems 
from  the  growing  problem  of  limg  dis- 
eases, the  link  to  environmental  and 
occupational  causes,  the  need  for  and 
value  of  additional  research  at  Nation- 
al Jewish— the  world's  foremost  medi- 
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cal  center  for  the  study  and  treatment 
of  lung  diseases.  The  facility  will  sup- 
plement, complement,  and  make  sig- 
nificant contributions  to  other  health 
research  work  at  such  institutions  as 
Perm  State,  University  of  West  Virgin- 
ia. MIT,  and  the  University  of  Minne- 
sota. 

The  work  to  be  done  at  this  facility 
will   bring  another  dimension   to   the 
ongoing  research  by  focusing  on  envi 
ronmental  factors  that  Impair  the  op- 
eration of  the  lungs  or  serve  a  role  in 
respiratory  ailments.  Establishment  of 
such  a  facility  at  National  Jewish  is  es 
pecially   conducive    to   conducting    re 
search  on  the  relationship  between  en 
vironmental  and  pollutant  effects  on 
the    re.spiratory   system   at    high    alt! 
tudes. 

Mr.  KENNEDY.  Mr.  President,  lung 
disease  is  the  fastest  rising  among  the 
leading  causes  of  death  in  this  country 
today— up  to  25  percent  in  contrast  to 
declines  in  mortality  for  most  other 
major  causes.  Chronic  lung  disease 
costs  the  U.S.  economy  an  estimated 
$32  billion  annually  in  direct  health 
care,  lost  productivity  measured  in 
wages  lost  due  to  illness,  and  indirect 
costs  of  lost  potential  productivity  dut- 
to  premature  death. 

I  commend  Senator  Wirth  for  rais- 
ing this  issue  with  his  amendment  call- 
ing for  a  National  Research  Center  for 
Environmental  Lung  Disease.  The 
Committee  on  Labor  and  Human  Re- 
sources has  pending  on  the  Senate 
Calendar  a  bill,  S.  1863,  that  will  pro- 
vide the  type  of  assistance  the  Senator 
from  Colorado  is  seeking  in  this 
amendment.  I  want  to  assure  him  that 
the  Labor  Committee  will  give  serious 
consideration  to  this  proposal  during 
debate  on  S.  1863.  and  I  look  forward 
to  working  with  him  on  this  important 
issue. 

Mr  WIRTH.  Mr.  President,  I  now 
have  an  amendment  to  the  bill,  the  .so- 
called  Wirth-Wilson  amendment.  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  will  temporarily  let  me  speak 
for  a  moment,  this  is  the  Wirth- 
Wilson  amendment.  I  have  discussed 
this  amendment  with  Senator  Byrd. 
The  pending  simendment  would  be  the 
Byrd  amendment  but  for  any  unani 
mous-consent  agreement  to  lay  that 
amendment  aside. 

I  spoke  with  Senator  Byrd  and  I  ask 
unanimous  consent,  Mr.  President, 
that  the  Senate  now  move  to  the 
Wirth-Wilson  amendment  and,  pend- 
ing the  disposition  of  the  Wirth- 
Wilson  amendment,  that  the  Senate 
return  to  the  Byrd  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection'' 

Mr.  BAUCUS.  Following  the  disposi- 
tion of  the  Wirth-Wilson  amendment. 


that  the  next  order  of  business  would 
be  the  Byrd  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  thank  the  Chair, 
and  I  thank  the  Senator 

Mr.  WIRTH.  Before  offering  the 
amendment,  I  want  to  thank  the  dis- 
tinguished manager  of  the  bill  and  the 
distinguished  Senator  from  Rhode 
Island  for  their  help  on  the  previous 
amendments.  These  are  very  impor- 
tant to  us  in  high  altitudes.  Senator 
Armstrong  and  I  have  been  working 
with  various  constituent  groups  and 
institutions  on  these  amendments  for 
a  long  time.  We  greatly  appreciate  the 
Senator  from  Montana  and  the  Sena- 
tor from  Rhode  Island  for  their  help 
on  this  amendment. 

As  far  as  the  lung  di.sease  amend- 
ment, we  will  be  dealing  with  the  dis- 
tinguished Senator  from  Massachu- 
setts in  the  Committee  on  Education 
and  Labor  later  on  on  that  amend- 
ment. I  greatly  appreciate  the  help  of 
the  .senior  Senator  from  Massachu- 
setts on  that  amendment. 

AMENDMENT  NO     1344   TO  AMENDMENT  NO.    1293 

Mr.  WIRTH.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Colorado  (Mr.  Wirth]. 
for  himself  and  Mr  Wilson,  proposes  an 
amendment  numbered  1344  to  amendment 
1293 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  disperised  with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

'The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  Amend- 
ments Submitted.  " ) 

Mr.  WIRTH.  Mr.  President,  I  want 
to  praise  the  leadership  on  both  sides 
for  their  work  on  the  Clean  Air  Act. 
This  has  been  an  enormously  impor- 
tant undertaking  for  the  Nation  and  is 
an  issue  that  is  extremely  contentious 
and  difficult.  I  remember  my  first 
meeting  as  a  freshman  Congressman 
in  1975  was  in  the  office  of  the  then 
chairman  of  the  Health  Subcommittee 
on  the  House  side,  the  wonderful  Con- 
gressman from  Florida.  Paul  Rogers. 
My  first  meeting  was  a  discussion  of 
the  Clean  Air  Act.  and  here  we  are  16 
years  later  focused  on  a  very  conten- 
tious discussion  again  of  the  Clean  Air 
Act. 

The  window  of  opportunity  on  this 
legislation  only  comes  up  so  often,  and 
It  IS  absolutely  imperative  that  we 
take  that  window  and  move  as  careful- 
ly as  possible,  as  prudently  as  possible. 
I  commend  the  leadership  on  both 
sides  and  the  administration.  We  have 
broken  the  stalemate,  we  have  broken 
the  logjam  that  has  infected  the  clean 
air  legislation  for  almost  10  years,  and 


I  think  all  sides  deserve  a  very,  very 
major  vote  of  confidence  and  thanks 
for  their  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be 
added  as  cosponsors  of  the  Wirth- 
Wilson  clean  air,  clean  fuel  amend- 
ment:   MoYNinAN,    McCain,    Lauten- 

BERG,     LlEBERMAN,     HARKIN,     KERRY     Of 

Massachusetts.  Cranston,  D'Amato. 
DeConcini.  Peul.  Gore,  Rockefeller, 
and  Bryan. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WIRTH.  I  thank  the  Chair. 

Mr.  President,  these  are  remarkable 
times  as  we  embark  upon  the  1990's. 
The  world  around  us  has  changed  very 
significantly.  Every  one  of  us  is  ex- 
traordinarily aware  of  the  changes 
that  have  occurred  in  Europe.  The 
Berlin  Wall  came  down.  We  see  a  rush 
for  democracy  and  self  determination 
among  the  peoples  in  Central  and 
Eastern  Europe.  Similar  changes  are 
occurring  in  the  Soviet  Union.  We  just 
saw  the  remarkable  shift  in  attitude  of 
the  South  African  Government  toward 
Nelson  Mandela  and  a  very  surprising 
election  in  Nicaragua. 

As  all  of  this  is  happening,  Mr. 
President,  we  are  asking  the  rest  of 
the  world  to  change.  We  are  asking 
the  rest  of  the  world  to  shift  the  way 
in  which  they  do  business,  to  look  at 
their  future  and  to  look  at  the  world's 
future  in  a  different  way  than  they 
have  in  the  past.  That  similar  sort  of 
request  is  one  that  we  should  be 
making  ourselves  right  now. 

We  in  the  United  States  have  also  to 
change,  have  also  to  shift  ourselves 
out  of  the  old  ways  of  doing  business, 
out  of  the  old  ways  of  thinking,  and 
look  ahead  to  the  future,  to  the  21st 
century,  to  an  America  that  is  going  to 
be  quite  different  in  a  world  that  is 
also  going  to  be  quite  different.  The 
Clean  Air  Act  is  the  first  opportunity 
this  body  has  had,  Mr.  President,  since 
the  fall  of  the  Berlin  Wall,  to  reflect 
whether  or  not  we  are  going  to  be  will- 
ing to  register  that  this  is  a  different 
world.  Are  we  going  to  vote  in  this  leg- 
islation for  the  future  or  are  we  going 
to  look  over  our  shoulders  to  the  past? 

The  legislation  before  us,  the  so- 
called  compromise  bill.  Is  in  some  ways 
very  good.  It  is  good  on  acid  rain.  It  is 
very  forward-looking  on  acid  rain,  and 
I  am  very  proud  to  have  been  signifi- 
cantly involved  in  that  over  the  last 
few  years.  A  lot  of  work  on  acid  rain 
came  out  of  Project  88,  a  work  that 
Senator  Heinz  and  I  did  together: 
Project  88,  Harnessing  Market  Forces 
to  Protect  Our  Environment,  Initia- 
tives for  the  New  President.  We  did 
this  study  right  before  the  1988  elec- 
tion, attempting  to  show  where  vari- 
ous market  forces  could  be  used  in  the 
environment.  One  of  those  was  picked 
up  in  this  very  important  acid  rain 
provision  in  the  bill. 
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I  ask  unanimous  consent  that  the 
opening  page  from  Project  88  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoro,  as  follows: 

PORTWORD 

(By  Senator  Timothy  E.  Wirth  and  Senator 
John  Heinz) 

Timeless  folk  wisdom  tells  us  there  Is 
more  than  one  way  to  skin  a  cat.  Common 
sense  and  this  report  tell  us  that  there  are 
also  many  ways  to  a  cleaner  environment. 
Among  them  are  innovative  measures  to 
enlist  the  forces  of  the  marketplace  and  the 
ingenuity  of  entrepreneurs  to  help  deter 
pollution  and  to  change  the  conduct  that 
wastes  and  degrades  nature's  resources. 

Project  88  is  a  nonpartisan  effort  to  find 
innovative  solutions  to  major  environmental 
and  natural  resource  problems.  This  report 
offers  36  specific  recommendations  resulting 
from  that  effort.  In  many  Instances,  the  rec- 
ommendations are  multipurpose  ones  that 
address  the  common  causes  of  interrelated 
environmental  problems.  Where  the  report 
is  most  inventive,  however.  Is  In  its  emphasis 
on  the  practical  employment  of  economic 
forces  to  achieve  heightened  protection  of 
the  environment  at  lower  cost  to  society. 
Such  approaches,  properly  Implemented, 
can  enlist  the  everyday  economic  decisions 
of  individuals  and  businesses  as  powerful 
forces  for  environmental  protection;  reduce 
the  costs  of  meeting  our  environmental 
goals;  smd  engage  the  Innovative  capacity  of 
our  entrepreneurial  system  In  our  environ- 
mental enterprise. 

We  are  not  proposing  a  free  market  In  the 
environment— far  from  it.  This  report  is  not 
about  putting  a  price  on  our  environment, 
assigning  dollar  values  to  environmental 
amenities  or  auctioning  public  lands  to  the 
highest  bidder.  What  we  are  proposing  is 
that  once  tough  environmental  goals  are 
set,  we  should  design  mechanisms  for 
achieving  those  goals  which  take  advantage 
of  the  forces  of  the  marketplace  in  our 
economy.  In  order  to  concentrate  on  that 
design  task.  Project  88  steps  away  from  on- 
going debates  over  sp>ecific  environmental 
goals,  to  focus  instead  on  finding  better 
mechanisms  for  achieving  whatever  stand.- 
ards  are  set. 

Our  current  array  of  environmental  laws 
and  regulations  has  done  much  over  the 
past  25  years  to  check  and  even  reverse 
spreading  threats  to  air.  water,  land,  wild- 
life, and  health.  But  much  remains  to  be 
done.  Many  problems  are  unsolved.  The  air 
In  many  of  our  cities  is  getting  worse,  not 
better.  We  have  barely  begun  cleanup  of 
toxic  wastes  from  the  past.  And  now  new 
challenges  are  emerging,  some  of  them— cli- 
mate change  and  oEone  loss — so  enormous 
that  previous  policies  hardly  begin  to  com- 
prehend them.  New  directions  are  needed  in 
the  ways  we  think  about  managing  our  envi- 
ronment and  natural  resources  and  the 
ways  we  allocate  responsibility  for  progress. 

Mr.  WIRTH.  I  thank  the  Chair. 

In  Project  88  and  in  the  acid  rain 
provisions  we  really  have  looked  for- 
ward. This  is  a  very  progressive  part  of 
the  legislation  involving  emissions 
trading,  polluter  pays  provisions,  least 
cost  for  the  economy.  It  is  an  extreme- 
ly Important  provision,  and  that  is  one 
I  think  we  can  be  proud  of  and  ought 
to  support. 


Unfortunately,  the  same  kind  of  pro- 
gressive look,  the  same  kind  of  move 
toward  the  future,  was  not  left  in  the 
legislation.  Initially,  the  biU  offered  by 
the  President  in  June  1989  had  a  simi- 
lar approach  to  the  future.  It  was  also 
a  very  progressive  piece  of  legislation 
focused  on  the  issue  of  mobile  sources, 
automobile  pollution.  The  President 
himself  said  in  the  East  Room  when 
he  armounced  the  Clean  Air  Act 
Amendments  on  June  12,  1989: 

We  propose  bold  new  Initiatives  to  recon- 
cile the  automobile  to  the  environment,  as- 
suring continued  economic  growth  without 
disruptive  driving  control.  We  will  accom- 
plish this  through  alternative  fuels  and 
clean-fueled  vehicles.  We  propose  to  put  up 
to  a  million  clean-fueled  vehicles  a  year  on 
the  road  by  1997,  but  we  are  also  proposing 
flexibility  on  the  means,  even  as  we  remain 
firm  on  the  goals.  A  city  can  either  request 
inclusion  In  the  program  or  they  can  show 
that  they  can  achieve  these  ambitious  re- 
ductions through  other  measures.  We  will 
scale  back  the  clean  fuel  vehicle  require- 
ments accordingly. 

That  is  a  quote  from  the  President 
of  the  United  States  when  he  intro- 
duced the  Clean  Air  Act  Amendments 
on  June  12,  1989. 

That  promise  was  not  kept.  The  ad- 
ministration and  the  President  said  we 
must  reconcile  the  automobile  with 
the  enviromnent.  Unfortunately,  be- 
tween the  time  of  the  introduction  of 
this  legislation  by  the  President  of  the 
United  States  to  its  arrival  on  the 
Senate  floor  we  have  not  moved  for- 
ward but  backward. 

The  President  started  with  very  am- 
bitious goals,  and  the  amendment  that 
Senator  Wilson  and  I  and  many 
others  are  offering  returns  to  his 
goals. 

Let  me  speak  about  the  goals  related 
to  emissions.  If  I  might  turn  to  the 
first  chart.  Mr.  F»resident,  which  we 
have  in  our  presentation,  it  points  out 
very  graphically  the  goals  of  emis- 
sions. We  are  talking  here  about  are 
we  going  to  reach  clean  alternative- 
fueled  automobiles. 

Mr.  President,  if  we  look  right  down 
here,  this  Is  the  President's  post-2000 
goal:  0.19  hydrocarbon  emission.  0.19 
grams  per  mile.  Here  is  the  President's 
goal  set  in  his  legislation  in  June  of 
1989.  Here  is  the  goal  of  the  Wirth- 
Wllson  amendment.  It  is  the  same: 
0.19.  We  are  consistent  with  the  goal 
set  by  the  President.  Unfortunately, 
what  happened  to  the  President's  goal 
along  the  way  is  that  it  did  not  get 
reached  at  all. 

The  compromise  which  is  on  the 
floor  today  is  not  0.19  as  proposed  by 
the  President.  It  is  not  0.19  as  pro- 
posed by  Wirth-Wilson,  but  it  is  way 
back  up  here  at  0.66.  What  a  shame. 
The  goals  of  the  President  are  not 
reached  by  the  compromise  that  is  in 
front  of  the  Senate  this  afternoon. 
One  of  the  key  goals  of  the  Wirth- 
Wilson  amendment  Is  to  get  us  from 


this  unfortunate  fallback  back  to  the 
President's  goal  of  0.19. 

The  second  goal  is  sdtemative-fueled 
vehicles.  In  addition  to  meeting  the 
President's  goal  set  out  in  June  of 
1989,  another  step  we  take  in  this 
amendment  relates  to  alternative- 
fueled  vehicles.  Let  me  in  this,  if  I 
might,  Mr.  President,  quote  from  the 
Administrator  of  the  Environmental 
F*rotection  Agency.  Bill  ReUly.  On 
September  26.  1989,  before  the  Senate 
Subcommittee  on  Elnvirorunental  Pro- 
tection, Mr.  Reilly  said: 

Another  innovative  feature  of  the  Presi- 
dents  proposal  is  the  alternative  fuels  pro- 
gram. In  order  to  help  achieve  urban  air 
quality  goals,  the  bill  would  Initiate  a  pro- 
gram to  phase  in  the  use  of  alternative 
clean  fuels  and  the  vehicles  that  bum  them. 
The  alternative  fuels  provisions  would 
result  in  the  sale  of  a  million  clean-fueled 
vehicles  a  year  by  1997.  By  Introducing  al- 
ternative clean  fuels  and  vehicles  on  this 
scale,  the  President's  bill  would  begin  to 
build  the  economic  infrastructure  necessary 
to  support  a  clean-fuel  automobile  fleet. 

Mr.  Reilly  went  on  to  say: 

This  represents  not  only  an  alternative  to 
some  of  the  more  disruptive  driving  controls 
currently  being  considered  by  some  States, 
but  also  a  bold  and  innovative  means  of  rec- 
onciling continued  use  of  the  automobile  by 
a  growing  society  with  the  need  for  cleaner 
air. 

That  is  a  second  central  goal  of  the 
Wirth-Wilson  amendment:  to  reconcile 
the  environment  and  the  automobile, 
and  to  do  that  in  part  through  clean 
fuel  vehicles.  Again,  we  are  returning 
as  we  are  in  the  goals  for  emissions,  to 
the  ambitious  goal  set  by  the  United 
States  to  reach  an  alternative  fuels  ap- 
proach, one  that  the  President  himself 
enunciated  so  clearly. 

Third,  alternative  fuels  themselves: 
We  are  setting  tighter  standards  as 
the  President  did.  We  are,  second,  pur- 
suing alternative  fuels  vehicles  as  the 
President  did,  the  same  goal  that  he 
had,  and  third  we  are  pursuing  in  this 
amendment  alternative  fuels  them- 
selves. 

On  this,  let  me  quote  Mr.  William 
Rosenberg,  the  Assistant  Administra- 
tor for  Air  and  Radiation  of  the  EPA, 
in  testimony  November  14  before  the 
Senate  EInergy  Committee  in  support 
of  the  administration's  approach  on 
alternative  fuels. 

Mr.  Rosenberg,  who  was  deeply  in- 
volved in  the  negotiations  over  the  last 
month,  said: 

It  is  Important  to  note  that  to  date  most 
of  the  efforts  by  the  federal  government 
and  the  private  sector  to  reduce  vehicle 
emissions  have  focused  on  engine  and  emis- 
sion control  system  design.  Sow  there  U  a 
developing  consensut  that  xoe  must  aUo  pay 
attention  to  the  fuels  themselves  if  we  loant 
to  continue  to  reduce  vehicle  emissions  in  a 
cost-effective  manner,  (emphasis  added) 

The  President's  clean  alternative  fuels 
proposal  Is  designed  to  be  fuel  neutral  .*  •  • 
Automobile  manufacturers  would  be  free  to 
sell  any  combination  of  fuel  and  vehicle 
technology    that    meets    these    standards. 
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State,  Icx^al  governments  would  slsslsi  to 
make  clean  fuel  economical  to  owners.*  *  *  I 
must  emphasize,  as  I  did  In  my  testimony 
four  weeks  ago.  that  the  President  s  propos 
al  is  absolutely  fuel  neutral. 

That  is  a  third  key  element  of  the 
Wirth-Wilson  amendment.  Our 
amendment  is  dedicated  to  returning 
to  the  very  noble  goal  of  the  President 
of  the  United  States  on  auto  emis- 
sions, alternative  fuels,  and  alternative 
fuel  vehicles. 

Now.  we  might  ask  ourselves,  why  is 
this  important?  First  and  foremost. 
Mr.  President,  we  have  very  clear 
public  health  reasons.  More  than  100 
major  cities  in  the  United  States  of 
America  do  not  meet  health  standards. 
More  than  150  million  Americans  are 
suffering  unnecessarily  from  bronchi- 
tis, upper  respiratory  problems,  lung 
disease,  exposure  to  cancer-causing 
chemicals,  and  so  forth.  This  is  espe- 
cially tough  on  the  young,  those  with 
heart  and  pulmonary  problems,  the 
old,  and  the  ill. 

This  last  week.  I  had  the  privilege  of 
visiting  National  Jewish  Hospital, 
which  is  probably  one  of  the  most  dis- 
tinguished institutions  in  the  country 
focused  on  lung  disease  and  pulmo 
nary  disease  issues.  In  addition,  later  a 
reporter  for  USA  Today,  Mr.  Paul 
Clancy,  visited  the  hospital,  and  let  me 
quote  from  his  article; 

The  kids  at  Denver's  National  Jewish 
Center  for  Immunology  and  Respiratory 
Medicine  couldn't  agree  more.  The  young 
slfrs  are  there  for  treatment  of  severe 
asthma 

These  are  children  who  know  by  how 
they  feel  what  the  air  quality  is  in  their 
towns.  "  says  hospital  president  Michael 
Schonbrun, 

In  the  morning  when  my  bus  picks  me 
up.  you  can  see  the  smog  over  the  build 
ings."  says  Ryan  Truxeil.  12.  My  mom 
doesn't  let  me  play  outside  when  It's  a  bad 
day  " 

There  are  millions  of  people  who 
feel  that  way,  and  uruiecessarily. 

I  ask  unanimous  consent  that  the 
full  text  of  Mr.  Clancy's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  trSA  Today,  Mar,  20.  1990] 

Clean  Air  Fight  Now  Has  Many  Holding 

Breath 

(By  Paul  Clancy) 

Deitver.— Sen.  Tim  Wlrth.  D-Colo  , 
bounds  from  his  Jeep  Cherokee  and  at 
taches  an  air  hose  to  a  nozzle  in  front,  in 
jectLng  the  car  not  with  gasoline  but  with 
cleaner-burning  compressed  natural  gas. 

We  might  even  win  this  thing  in  the 
Senate.  "  says  Wlrth  with  unguarded  opti- 
mism 

The  count  looks  close  as  the  Senate  re- 
sumes debate  today  on  his  and  several  other 
amendments  to  tighten  a  compromise  clean- 
air  bill  negotiated  by  Senate  and  White 
House  leaders  last  month. 

All-out  lobbying  by  Industry  and  environ- 
mental groups,  as  well  as  senators  with 
much  at  stake  in  the  landmark  bill,  will  ac- 
company the  debate 


Its  l)een  called  the  environmental  contest 
of  the  year,  if  not  the  decade 

There  is  no  single  environmental  issue 
that  has  more  impact  on  the  American 
people  than  this  one.  "  says  Robert  Yuhnke 
of  Colorado's  Environmental  Defense  Fund 

Opponents  agree,  but  from  the  other  side 
jf  a  battle  as  fierce  as  the  range  wars  of  old 
It  s  worse  than  the  original  Senate  bill, 
and  that  was  our  worst  nightmare.  "  say.s 
Tim  McCarthy  of  the  Motor  Vehicle  Manu 
facturers  Association,  the  automaker  lobby 
trying  to  defeat  the  amendments. 

For  Tom  Green,  lobbyist  for  the  National 
Automobile  Dealers  Association,   his  great 
est  feat  is  unwanted  cars.    If  this  is  a  bomb, 
we're  looking  at   thousands  of  cars  on  our 
lots  that  nobody  ls  going  to  buy 

The  Wirth-Wilson  bill,  also  named  for 
Sen.  Pete  Wilsori.  R  Calif  .  would  greatly 
tighten  auto  emission  standards  and  require 
wider  use  of  cleaner  fuel  like  ethanol  and 
natural  gas  Cities  like  Denver,  IjOS  Angeles 
and  New  'Y'ork  say  they  rant  achieve 
healthy  air  in  the  coming  decades  without 
tougher  enforcement. 

Denver  Ls  having  a  glorious  winter  A  com 
bination  of  good  weather  and  iLs  mandated 
use  of  new  oxygen  rich  fuels  has  reduced  its 
notorious  brown  cloud  .  to  only  a  few  ap 
pearances  But  without  tough  federal  stand 
ards.  the  city  will  be  right  back  m  its  carbon 
monoxide  soup,  they  .say 

It  s  the  number  one  public  health  issue 
out  here,  .says  Wirth  This  i.s  the  place 
where  the  environment  and  public  health 
issues  come  together  " 

The  kids  at  Denver's  National  Jewish 
Center  for  Immunology  and  Respiratory 
Medicine  couldn't  agree  more.  The  young- 
sters are  there  for  treatment  of  severe 
asthma. 

These  are  children  who  know  by  how 
they  feel  what  the  air  quality  Is  in  their 
towns,  "  says  hospital  president  Michael 
Schonbrun, 

In  the  morning  when  my  bus  picks  me 
up,  you  can  see  the  smog  over  the  build- 
ings, says  Ryan  Truxeil,  12.  My  mom 
doesn't  let  me  play  outside  when  it's  a  bad 
day." 

Mr.  WIRTH.  There  are  millions  of 
Americans  who  unnecessarily  have  the 
same  problems  that  that  little  guy 
had.  He  cannot  go  outside  when  the 
air  is  bad.  We  can  do  a  great  deal 
about  that.  There  is  a  very  clear  rela- 
tionship between  the  environment  and 
energy  policy. 

The  second  chart,  which  is  behind 
me  here,  focuses  on  petroleum  prod- 
ucts. What  we  are  attempting  to  do  in 
this  legislation,  as  well,  is  to  show  that 
when  we  have  this  window  of  opportu- 
nity we  can  make  great  inroads  on  our 
current  overdependence  on  foreign  oil. 

Transportation  currently  accounts 
for  65  percent  of  the  petroleum  used 
in  the  United  States,  and  as  you  well 
know,  Mr.  President,  last  month  the 
United  States  imported  53  percent  of 
our  oil.  We  imported  53  percent,  the 
highest  importation  of  oil  in  our  Na- 
tions  history.  This  importation  is 
rising  and  becoming  increasingly  dan- 
geroiis  for  our  national  security.  It  is 
absolutely  imperative  that  we  begin  to 
look  at  how  we  are  going  to  break  into 
this  cycle. 

The  Wirth-Wilson  amendment  also 
offers   an   opportunity   to   break   into 


this  cycle.  Transportation  is  obviously 
a  key.  If  we  look  at  the  overall  use  of 
petroleum  in  the  United  States  from 
1950  to  1990.  we  see  the  curve  of  usage 
generally  going  up.  But  there  have 
been  major  efforts  at  conservation.  We 
see  the  industrial  sector  here;  we  see 
the  residential  and  commercial  sector 
in  black  here.  But  look  at  the  very 
broad  band  here  for  transportation, 
and  a  great  majority  of  that  is  auto- 
mobiles. 

What  we  have  to  do  as  well  is  to 
start  to  break  into  this  cycle.  The  way 
in  which  we  break  into  this  cycle  is  to 
encourage  alternative  fuels. 

The  Wirth-Wilson  amendment  en- 
courages alternative  fuels  in  a  number 
of  ways.  We  encourage  alternative 
fuels  in  terms  of  reformulated  gaso- 
line, and  in  terms  of  the  second  phase 
of  super-clean  vehicles,  encouraging 
methane,  natural  gas.  electric  cars,  a 
whole  variety  of  alternative  fuel  sys- 
tems that  will  meet  the  standards  set 
in  the  legislation. 

As  I  pointed  out.  Mr.  President,  it  is 
only  so  often  that  we  have  this  kind  of 
a  window  open.  The  clean-air  window 
opens  very  rarely.  When  it  opens,  it  is 
our  obligation  again  to  look  at  the 
future  and  to  do  everything  that  we 
can  to  assure  that  we  are  using  this 
opportunity  as  carefully  as  possible, 
and  looking  at  this  to  lower  our  de- 
pendence on  imported  oil  is  absolutely 
imperative. 

How  badly  is  this  imported  oil  situa- 
tion going  to  get?  According  to  the  De- 
partment of  Energy,  they  say; 

Imports  are  expected  to  rise  to  ten  million 
barrels  per  day  in  the  year  2000,  and  con- 
sumption is  expected  to  rise  to  18.6  billion 
barrels  per  day.  In  short,  the  Energy  Infor- 
mation Agency  says  that  we  will  be  almost 
60  percent  dependent  on  foreign  oil  In  the 
year  2000  given  current  trends. 

Gasoline  going  into  transportation  is 
increasing  all  the  time.  Just  as  we  are 
seeing  increasing  fuels,  we  are  seeing 
the  number  of  automobiles  increasing 
significantly. 

Some  people  say  in  the  debate  of 
this  amendment  that  what  is  going  on 
is  we  are  reaching  the  clean  air  stand- 
ards. We  may  be  reaching  the  clean  air 
standards  with  the  compromise  today, 
but  we  are  going  to  fall  over  the  edge 
shortly. 

If  we  look  at  the  number  of  automo- 
biles again,  registrations  In  the  United 
States,  those  have  gone  up  very  sig- 
nificantly. If  we  look  at  what  has  hap- 
pened since  the  Clean  Air  Act  was 
passed  in  1970.  it  has  gone  up  even 
more  sharply  by  1990.  In  a  20-year 
period  of  time,  this  has  gone  up  very 
sharply.  We  can  anticipate  In  every 
projection  that  this  Is  going  to  contin- 
ue to  go  up.  There  are  going  to  be 
more  and  more  automobiles  on  the 
road. 

That  is  going  to  make  It  increasingly 
difficult  for  us  to  be  in  compliance 
with  the  Clean  Air  Act.  Just  as  the 
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niunber  of  automobiles  is  going  up, 
the  number  of  vehicle  miles  traveled 
per  year  in  the  United  States  is  also 
going  up. 

Again,  the  trend  is  up  sharply.  If  we 
look  at  1970  and  then  look  at  1990,  we 
see  that  in  a  20-year  period  of  time, 
the  number  of  vehicle  miles  has  dou- 
bled from  1  trillion  vehicle  miles  per 
year  to  2  trillion  vehicle  miles  per 
year.  The  projections  are,  Mr.  Presi- 
dent, that  this  is  going  to  increase 
even  further,  that  we  are  going  to  be 
up  toward  3.5  to  4  trillion  miles  per 
year  by  the  year  2010.  With  those  in- 
creased numbers  of  automobiles  that 
are  going  to  be  on  the  road,  with  the 
increased  number  of  vehicle  miles 
traveled,  even  when  we  clean  up  auto- 
mobiles some,  as  is  done  In  the  com- 
promise, the  amount  of  pollution  will 
stay  ahead  of  us.  We  are  going  to  con- 
tinue to  pollute,  and  we  are  going  to 
go  over  a  point  where  even  with  the 
good  work  that  is  in  the  compromise, 
we  are  going  to  fall  out  of  compliance 
in  the  late  nineties  or  early  21st  centu- 
ry. 

So  it  is  imperative,  Mr.  F»resident, 
that  we  not  fall  back  on  our  laurels, 
that  we  continue  to  press,  that  we  con- 
tinue to  focus  on  cleaning  up  automo- 
biles, making  them  clean  for  the 
future.  It  is  absolutely  imperative  that 
we  do  this.  Why  are  we  going  through 
all  of  this?  Autos  are  obviously  the 
biggest  source  of  pollution  in  our 
cities,  and  as  we  can  see.  are  growing 
by  leaps  and  bounds.  Other  sources  in 
cities  may  be  growing,  such  as  dry- 
cleaners,  bakeries,  print  shops,  power 
plants,  and  manufacturers,  but  their 
growth  is  almost  flat,  Mr.  President.  It 
is  the  automobile  growth  that  is  grow- 
ing very  significantly.  Almost  one-half 
of  the  pollution  in  our  major  cities 
comes  from  the  automobile  and,  as  we 
can  see  from  these  trends,  it  is  going 
to  be  more  and  more. 

Because  of  these  very,  very  large 
numbers,  Mr.  President,  a  little  bit  of 
pollution  saved  from  every  automobile 
adds  up  enormously.  A  little  from 
every  automobile  gets  us  a  very  big 
total.  The  economics  are  extremely  fa- 
vorable along  this  line.  Senator 
Wilson  will  talk  later  very  extensively 
about  the  economics  of  this,  but  the 
economics  of  cleaning  up  automobiles 
are  cost-beneficial  and  are  very  good 
economics  as  a  matter  of  who  pays. 
We  will  come  back  to  that  later. 

But  let  us  keep  in  mind  that  we  can 
only  allow  so  much  pollution  in  cities. 
We  only  allow  so  much  pollution  to 
exist.  If  automobiles  get  more  than 
their  fair  share,  the  squeeze  is  then  on 
everybody  else.  The  cheapest  pollution 
that  we  can  take  care  of.  Mr.  Presi- 
dent, is  cleaning  up  automobiles.  The 
Wirth- Wilson  amendment  is  the  most 
cost  effective  set  of  steps  that  we  can 
take. 

All  of  this  is  to  do  what  the  Presi- 
dent asked.  "We  must  reconcile  the 


automobile  with  the  enviroiunent." 
That  is  the  thrust  of  tho  Wirth-Wilson 
amendment.  Reflecting  that  thrust  in 
discussion,  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  two  editorials 
from  the  Denver  Post,  an  op-ed  from 
the  Rocky  Mountain  News,  and  one 
from  the  New  York  Times. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Denver  Post.  Mar.  11.  1990] 

POELING  THE  CLEAN  AlR  DRIVE 

It  seems  likely  that  the  clean-air  bill  now 
being  overhauled  in  Congress  will  force  the 
nation's  automakers  to  produce  cars 
equipped  to  run  on  natural  gas  or  other  al- 
ternative fuels. 

But  it's  far  from  certain  that  Denver  will 
see  much  benefit  from  such  a  provision, 
which  may  offer  more  bang  for  the  buck 
than  any  other  anti-pollution  strategy  cur- 
rently under  discussion. 

The  reason:  Denver  is  not  on  the  list  of 
cities  where  alternative-fuels  vehicles  would 
have  to  be  made  available.  Under  the  com- 
promise worked  out  by  leaders  of  the  Senate 
and  representatives  of  the  White  House, 
such  sales  would  be  mandated  in  only  nine 
big  cities  plagued  by  serious  smog  problems: 
Los  Angeles,  Houston.  New  York.  Chicago, 
Philadelphia.  Washington,  Baltimore.  St. 
Louis  and  Atlanta. 

Alternative  fuels  have  been  lauded  mainly 
because  vehicles  that  bum  them  put  out 
smaller  amounts  of  the  pollutants  that  form 
ozone,  a  prime  Ingredient  in  urban  smog. 
But  they  also  emit  lower  levels  of  carbon 
monoxide  and  particulates,  the  two  most 
troublesome  contaminants  in  high-altitude 
cities  like  Denver. 

Compressed  natural  gas.  for  example,  is 
said  to  cut  a  new  car's  CO  emissions  by  80 
percent  and  its  particulates  by  50  percent— 
and  its  even  more  effective  in  older  vehicles. 
Propane,  which  is  more  expensive  but  Ini- 
tially would  be  easier  for  consumers  to  find, 
offers  similar  benefits. 

The  compromise  would  allow  Denver  and 
similar  cities  to  request  alternative-fuels 
cars  once  the  nine  top-priority  cities  were 
fuUy  supplied.  But  there's  no  guarantee 
that  any  such  vehicles  would  actually  be 
shipped  to  the  secondary  markets,  and  in 
any  case  they  might  not  show  up  on  dealers' 
lots  until  months  after  they  came  off  the  as- 
sembly line. 

Further  action  on  revisions  to  the  Clean 
Air  Act  has  been  postponed  until  after  next 
week's  recess.  When  the  Senate  takes  up 
the  legislation  again,  it  should  move  to 
ensure  that  these  clean-running  cars  will  be 
available  in  any  city  with  either  ozone  or 
carbon-monoxide  problems— and  In  suffi- 
cient numbers  to  satisfy  motorists'  demands. 

[Prom  the  Denver  Post,  Mar.  19.  1990] 
Clean  Air  in  the  Next  CENTtmy 

Denver's  air  has  been  so  clean  this  winter 
it's  tempting  to  conclude  that  the  brown 
cloud  has  been  banished  forever. 

But  that  would  l>e  a  false  sense  of  securi- 
ty. As  state  poUutlon-control  officials  point 
out,  the  growth  in  traffic  expected  over  the 
next  decade  may  nullify  all  the  progress 
made  over  the  past  decade  unless  further 
steps  are  taken  to  curb  emissions  from 
motor  vehicles— the  main  source  of  atmos- 
pheric contamination  here,  and  the  one 
that's  cheapest  and  easiest  to  control. 


The  package  of  Clean  Air  Act  revisions  to 
t)e  debated  in  the  Senate  this  week  would  do 
much  to  keep  anti-pollution  efforts  from 
stalling  out  after  the  turn  of  the  century. 
But  some  fine-tuning  remains  to  be  done— 
not  only  to  preserve  the  gains  made  so  far, 
but  also  to  enable  Denver  and  other  cities  In 
the  West  to  enjoy  the  same  benefits  as  their 
counterparts  elsewhere  In  the  country. 

First,  cars  and  other  light-duty  vehicles 
should  be  required  to  meet  strict  new-car 
emissions  standards  for  at  least  100,000 
miles,  not  just  50,000.  This  would  do  almost 
as  much  to  reduce  tailpipe  pollution  over 
the  long  term  as  a  requirement  that  cars 
start  as  cleanly  In  cold  weather  as  in  warm— 
a  provision  already  included  In  the  compro- 
mise legislation  now  under  discussion. 

Second,  vehicles  in  government  and  com- 
mercial fleets  should  be  required  to  use 
clean-burning  fuels  In  all  places  that  seri- 
ously exceed  federsJ  air-quality  limits- in- 
cluding areas  with  high  carbon  monoxide 
levels  as  well  as  cities  polluted  mainly  by 
ozone.  Postal  vans,  delivery  trucks  and  simi- 
lar vehicles  are  ideal  targets  for  such  a  man- 
date because  unlike  commuters'  cars,  they 
are  in  constant  use  and  can  be  fueled  from  a 
central  location. 

Third,  the  Senate  should  ensure  that  the 
Environmental  Protection  Agency  will  con- 
tinue to  play  a  backup  role  in  this  nation- 
wide clean-up  effort,  imposing  its  own  anti- 
pollution strategies  on  cities  that  fall  to 
take  reasonable  steps  to  comply  with  feder- 
al guidelines.  Cities  that  take  their  pollution 
problems  seriously— like  Denver— shouldn't 
be  placed  at  a  disadvantage  compared  to 
cities  that  don't. 

Senators  Tim  Wirth  of  Colorado.  Pete 
Wilson  of  California  and  John  Kerry  of 
Massaschusetts  have  introduced  amend- 
ments that  would  accomplish  these  objec- 
tives, among  other  goals.  Their  recommen- 
dations merit  suprwrt  from  Colorado's 
senior  senator.  Bill  Armstrong,  as  weU  as 
from  several  senators  from  neighboring 
States— particularly  Utah,  New  Mexico,  Ne- 
braska and  Kansas— whose  swing  votes  are 
considered  crucial  to  success  In  this  fight. 

The  Rocky  Mountain  states  may  have  a 
greater  stake  In  a  reform  of  the  Clean  Air 
Act  than  any  other  area  of  the  country  be- 
cause their  tourist-oriented  economies 
depend  so  much  on  unimpaired  views  of  the 
region's  spectacular  scenery.  Their  concerns 
shouldn't  be  written  off  just  because  their 
urban  areas  suffer  less  form  ozone  pollution 
or  represent  smaller  consimier  markets  than 
the  big  cities  of  the  East,  Midwest  and  West 
Coast. 

[From  the  Rocky  Mountain  News,  Mar.  12, 
1990] 

Clear  Air  Bill  Makes  Start,  but  We  Can 
Do  Better 

(By  Sen.  Timothy  Wirth) 
The  News'  March  4  editorial  concerning 
the  Clean  Air  Act  now  l)elng  debated  In  the 
U.S.  Senate  was  accurate  as  far  as  It  went.  It 
is  true  that  the  compromise  represents  im- 
provements over  existing  law  In  a  number  of 
areas.  For  example,  it  will  stop  acid  r&ln  in 
the  East  and  it  relies  on  market-based  incen- 
tives to  do  that— an  approach  I  have  long 
advocated  and  the  News  has  supported. 

But  the  compromise  does  not  represent  a 
victory  for  Denver  and  other  areas  with  se- 
rious alr-pollutlon  problems.  Under  the  pro- 
visions of  the  compromise.  Denver  can  prob- 
ably meet  clean-air  standards  In  the  near 
future.  But  because  it  doesn't  go  far 
enough.    In    the    not    too    distant    future 
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Denver  could  well  again  fall  out  of  attain 
ment  of  the  Health-protecting  goals  of  the 
Clean  Air  Act.  Why  not  take  a  few  more 
steps  now.  do  the  job  right,  and  ensure  thai 
our  citizens  will  be  breathing  clean  and 
healthy  air  in  the  year  2000  and  beyond'' 

Looking  a  few  years  into  the  future,  it  i.s 
clesLr  that  there  will  be  more  people  and 
cars  in  Colorado,  and  we  will  be  giving  more 
As  a  result,  it  is  important  to  clean  up  our 
cars,  and  keep  them  clean.  You  correctly 
pointed  out  that  If  every  auto  ran  as  clean 
as  a  new  car  fresh  out  of  the  showroom,  our 
problems  would  be  much  less  severe.  But  to 
keep  these  cars  running  clean,  we  have  to 
insist  that  pollution-control  devices  last  for 
100.000  miles— the  real  useful  life  of  a  car 
Unfortunately,  the  administration  insisted 
on  dropping  that  provision.  I'm  going  to  try 
and  put  it  back  in  the  bill. 

Your  editorial  also  pointed  out  that  tight 
er  emission  standards  may  be  required  in 
the  year  2003,  if  a  number  of  cities  remain 
polluted.  But  that  list  doesn't  include 
Denver  and  other  cities  with  carbon  monox 
ide  pollution.  Instead,  the  list  includes  only 
cities  with  ozone  pollution.  (We  are  in  com 
plisince  for  ozone,  i  This  means  tighter  caro 
bon  monoxide  standards  will  depend  on 
whether  other  cities  clean  up  their  ozone 
pollution.  I'm  not  sure  that  make  sense,  es 
pecially  since  it  is  economically  and  techno- 
logically feasible  to  further  reduce  pollution 
from  cars. 

Finally,  you  editorial  left  out  reference  to 
the  enormous  potential  of  alternative  fuel 
vehicles.  Fueled  with  natural  gas.  for  exam- 
ple, vehicles  get  the  same  mileage,  run  with 
much  less  wear  amd  tear,  use  fuel  (natural 
gas)  that  costs  50t  a  gallon,  and  burn  "super 
clean.  "  In  addition,  natural  gas  is  a  domestic 
fuel,  so  increasing  its  use  will  lower  our  dan- 
gerous dependence  on  imported  oil. 

Natural  gas  is  abundant  in  Colorado,  and 
its  use  will  be  especially  good  for  our  state's 
economy.  Unfortunately,  the  administration 
caved  in  to  the  pressure  of  the  oil  industry 
and  gutted  the  ambitious  alternative  fuel 
provisions  of  President  Bush's  original  bill. 
We  should  restore  the  commitment  to  alter- 
native fuels. 

It  IS  true  that  the  compromise  bill  con 
tains  a  number  of  good  things.  It  will  be  a 
great  help  in  cleaning  up  acid  rain  in  the 
East  Of  special  virtue  is  the  innovative 
emissions  trading  program  that  minimizes 
the  cost  of  the  acid  rain  provisions  (a  pro 
gram  advanced  by  Sen.  Heinz,  R-Pa.,  and  me 
in  our  Project  '88  package  of  cost-effective 
environmental  initiatives,  upon  which  the 
News  editorialized  favorably  last  year). 

The  legislation  also  includes  the  very  im 
portant  cold  start  "  provisions,  which  will 
do  more  than  any  smgle  measure  to  advance 
clear  air  in  Denver  by  allowing  vehicles  to 
bum  their  fuels  more  efficiently  on  cold, 
high-polluting  winter  days. 

In  addition.  President  Bush  deserves 
credit  for  breaking  the  logjam  over  clean 
air.  which  will  result  in  a  new  clean  air  bill 
this  year. 

Toward  that  end.  the  compromise  is  a 
start— but  we  can  do  better.  It  will  be  am 
uphill  fight,  but  if  we  can  put  together  a  co- 
alition of  California,  the  Rocky  Mountain 
states,  the  natural  gas  producing  areas,  agri- 
culture and  coal  states  with  potential  for  al- 
ternative fuel  production,  and  the  dirtiest 
cities  of  the  country,  we  can  defeat  the  oil 
Detroit  axis.  Wouldn't  that  \x  a  refreshing 
victory? 


[Prom  the  New  York  Times,  Mar.  8,  1990] 
Clean  Ft'ELs.  Clean  Air 
(By  Timothy  E.  Wirthi 

Washington  -As  the  Senate  votes  this 
week  on  proposals  for  amending  the  Clean 
Air  Act,  Americans'  health  and  environment 
are  on  the  line.  If  they  are  to  be  protected. 
the  Senate  must  make  long-overdue  choices 
about  fuels  to  be  burned  in  cars  and  trucks. 

The  nation  has  fought  a  losing  battle 
against  urban  smog  since  1970.  Deadlines 
for  meeting  Federal  health  standards  have 
been  mussed  repeatedly,  despite  local  gov 
emments'  use  of  every  strategy  available  to 
meet  them.  The  casualty  list  .ncludes  more 
than  100  major  urban  areas  with  unhealthy 
levels  of  air  pollution  and  tens  of  billions  of 
dollars  of  avoidable  health  costs. 

The  single  biggest  culprit  is  the  gasoline- 
fueled  car  Standards  enacted  by  Congress 
In  1977  have  made  new  vehicles  cleaner,  but 
each  year  Americans  buy  more  cars  and 
drive  more  miles  These  increases  in  vehicle 
miles  traveled  force  polluted  cities  to  run 
hard  simply  to  stay  m  place,  let  alone  make 
progress  toward  reducing  air  pollution. 

There  is  just  one  way  to  escape  this  tread 
mill.  We  must  break  our  addiction  to  today's 
high-polluting  gasoline  and  taike  advantage 
of  new  clean-buming  fuels.  As  President 
Bush  .said,  we  must  reconcile  the  automo 
bile  to  the  environment. 

That's  what  Mr  Bush  proposed  when  he 
introduced  his  clean  air  bill  last  summer.  Its 
centerpiece  was  a  mandate  for  the  produc- 
tion of  a  million  clean  fuel  vehicles  yearly 
by  1997.  William  Reilly,  Administrator  of 
the  Environmental  Protection  Agency, 
called  this  program  the  most  innovative 
and  far-reaching"  component  of  the  bill. 

New.  proven  technologies  are  already  pro 
ducing  vehicles  that  run  on  low-polluting 
natural  gas.  ethanol  and  methanol.  By  early 
in  the  next  century,  nearly  pollution-free 
vehicles  powered  by  hydrogen,  electricity 
and  solar  power  should  be  available. 

Clean  fuels  are  good  for  the  erivironment 
and  the  economy,  and  would  enhance  na- 
tional security  by  reducing  our  dependence 
on  foreign  oil.  We  can  reformulate  gasoline 
to  make  it  bum  more  cleanly,  by  replacing 
some  imported  oil  with  domestically  pro- 
duced alcohols  and  ethers,  such  as  ethyl  ter- 
tiary butyl  ether,  made  from  com.  wheat, 
barley  and  other  crops.  This  shift  would 
open  up  major  new  markets  for  our  farmers, 
and  it  could  save  taxpayers  millions  of  dol- 
lars in  farm-price  supports. 

Domestically  produced  natural  gas,  a 
clean-buming  fuel,  can  also  be  turned  into 
methaft<;)l.  The  use  of  these  fuels  not  only 
would  displace  foreign  oils  but  also  give  a 
much-needed  shot  in  the  arm  to  domestic 
gas  producers  in  Louisiana  and  the  West. 

Unfortunately,  during  recent  closed-door 
negotiations  on  clean  air  in  the  Senate,  oil 
and  auto  companies  made  quick  work  of  the 
President's  original  proposal. 

Aside  from  a  very  limited  program  for  cer 
lain  Federal  and  commerical  fleets,  the 
Senate  compromise  does  not  provide  for  a 
new  generation  of  vehicles  using  natural 
gas.  ethanol,  methanol  or  electricity. 

I  hope  the  Senate  will  breathe  new  life 
into  the  President's  original  vision  and  put  a 
strong  clean-fuels  program  back  in  the 
Clean  Air  Act  amendments. 

Building  on  the  Bush  initiative,  a  success- 
ful clean-fuels  program  should  have  three 
central  elements: 

The  first  is  to  require  that  reformulated, 
clean-buming  gasoline  be  sold  in  our  most 
polluted  cities,  i  It  can  l)e  used  in  any  car,  no 
matter  how  old  ) 


The  second  is  a  program  calling  for  large 
commercial  fleets  to  begin  using  special 
super-clesin  fuels  like  natural  gas  and  meth- 
anol in  the  mld-1990's.  Fleet  vehicles— taxis, 
gfrbage  trucks,  delivery  vans— travel  twice 
as  many  miles  as  private  vehicles;  thus  they 
offer  a  cost-effective  target  for  emission  re- 
ductions. Since  they  are  centrally  fueled, 
they  can  be  more  easily  converted  to  new 
fuels 

The  third  element  is  a  program  calling  for 
these  same  special  super-clean  fuels  to  be 
used  In  passenger  cars  beginning  in  the  late 
1990's. 

Congress  must  look  beyond  the  auto  and 
oil  industries'  preoccupation  with  the  next 
quarter's  profits.  The  Senate  cannot  afford 
to  squander  this  opportunity. 

Mr.  WIRTH.  With  that  as  back- 
ground, that  gets  us  to  the  Wirth- 
Wilson  amendment.  Again,  let  me  say 
that  the  economics  of  the  Wirth- 
Wilson  amendment  make  an  enormous 
amount  of  sense.  The  energy  policy 
makes  an  enormous  amount  of  sense. 
The  cost  effectiveness  is  very  clearly 
there.  If  we  do  not  follow  the  Wirth- 
Wilson  amendment  and  get  back  to 
the  goals  so  well  set  by  the  President 
of  the  United  States,  we  will  find  our- 
selves, because  of  increased  transpor- 
tation and  increased  numbers  of  auto- 
mobiles, falling  out  of  compliance. 

There  are  five  components  to  our 
legislation.  Mr.  President.  The  first  fo- 
cuses on  making  the  catalytic  convert- 
er, emission  control  device,  for  auto- 
mobiles work  for  the  useful  life  of  the 
automobile.  The  second  is  an  interest- 
ing compromise  on  the  so-called 
second  round.  The  third  focuses  on  re- 
formulated gasoline.  The  fourth  Is  a 
fleet  provision  for  Government  and 
commercial  fleets.  And  the  fifth  is  the 
California-New  York  package  for  auto- 
mobiles. Let  me  briefly  discuss  those, 
and  I  know  Senator  Wilson  has  an  ex- 
tensive discussion  from  his  perspec- 
tive. 

First.  100.000  miles.  In  our  legisla- 
tion, manufacturers  are  responsible 
for  seeing  that  the  vehicle  is  designed 
to  work  for  100,000  miles.  Mr.  Presi- 
dent, we  go  through  this  operation  of 
setting  very  extensive  standards  for 
automobiles.  We  set  all  of  these  stand- 
ards, we  debate  how  tight  the  stand- 
ards will  be,  or  can  it  be  a  little  looser, 
and  so  on,  but  I  suspect  most  of  us 
have  assumed  that  the  automobile  is 
going  to  meet  those  standards  for  the 
useful  life  of  the  automobile.  Wrong. 

Unfortunately,  under  the  compro- 
mise in  front  of  us,  the  vehicle  emis- 
sion device  is  only  guaranteed  to  work 
in  complete  compliance  for  50,000 
miles.  It  then  drops  off  significantly 
for  the  second  50,000  miles  for  the 
automobile.  Why  is  that?  That  makes 
absolutely  no  sense  whatsoever.  Why, 
we  can,  at  almost  no  cost  whatsoever, 
make  that  emission  control  device 
work  for  the  full  useful  life  of  the 
automobile.  How  much  will  that  cost? 
Well,  according  to  EPA,  the  Office  of 
Mobile  Sources,  Ann  Arbor,  MI.  study 
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of    September    1989,    EPA    estimated  years  experience  in  the  field  of  emission  pliance    with   carbon   monoxide,    this 

that  the  cost  of  complying  with  the  control  technology.  trigger  still  would  not  go  off. 

full  useful  provision  for  certification  ^  MECA  stated  in  testimony  before  the  j   ^g^   unanimous   consent   to   have 

and  recall  would  cost  approximately  fi°'^t»^l!fiIf,^„!'H^ilHL'^  printed  in  the  Record  at  this  point  a 

»„_                                        . .        ..       ,„„„  ther  refinement,  optmiization,  and  utiliza-     ...  „-  ., i„_„„„*  „;«.;„„  <„  „»^„»<^„i„ 

$25  per  new  car.  meeting  the  1993  tlon  of  emission  control  technologies,  either  list  of  those  largest  cites  in  nonattam- 
emission  standards.  The  Congressional  existing  or  under  development,  passenger  n^ent  which  could  still  be  m  the  year 
Research  Service  estimates  that  the  car  standards  of  0.25  NMHC,  3.4  CO  and  0.4  2000  and  not  trigger  tailpipe  stand- 
cost  of  a  full  useful  life  provision  is  ap-  NO.  are  technologically  achievable  for  ards;  23  million  people  in  11  cities  out 
proximately  $240  million  for  12  mil-  100,000  miles.  The  final  technical  solution  of  compliance  with  ozone  and  a  similar 
lion  cars,  the  equivalent  of  $20  per  ^o^  meeting  these  Tier  I  standards  will  not  sort  of  phenomena  with  cities  out  of 
new  car  That  is  from  a  study  done  by  simply  be  a  better  catalyst,  but  rather  a  compliance  in  carbon  monoxide,  the 
CRS,  "Emission  Controls  on  Motor  Ve-  complete  system  with  advanced  catalyst  de-  trigger  in  the  current  compromise 
hides  and  Fuels  "  signs  and  improved  engme  controls.  does  not  work.  I  ask  unanimous  con- 

Another  EPA  estimate  determined  comp^i^g  wTth   m^e'"^^geT  emiLion  sent  this  list  be  printed  in  the  RECORD 

that  the  full  useful  life  provision  for  standards  is  maintaining  the  durability  of  There  being  no  objection,   the  list 

passenger  vehicles  will  cost  approxi-  the  control  systems  in  use.  We  believe  that  was    ordered    to    be    printed    in    the 

mately  $25  per  new  vehicle.  That  is  <1)  improvements  in  catalyst  design,  either  Record,  as  follows: 

from  the  Clean  Air  Act  options  paper,  •"  existence  or  under  development,  (2)  utili-  Largest  serious  cities  in  nonattainment  for 

"Ozone    Nonattainment  "    EPA     May  nation    of    multi-point    fuel    injection    stnd  smog  which  could  still  be  in  nonattain- 

">•>     1QHQ     THi<:    nar,    Ko    rinno    t'nr    thp  Other  engine  improvements.  (3)  a  declining  ment  in  2000  and  not  trigger  tighter  tail- 

,   ,     ,•,       ^                          .  presence  of  trace  lead  in  unleaded  gasoline  pipe  standards  fornew  cars 

useful    life    of    a    car.    making    cars  and  (4)  other  expected  improvements  in  fuel  „,„.  »nH  =r<.<.                                   po..m,.o„ 

comply   for    100.000   miles,   for  $20  to  and  oil  quality  make  the  prospecU  for  devel-  ^^p^l^'T^^i^  pa                      ^Qfifnon 

$25,  about  the  cost  of  an  ashtray  in  an  oping  durable  systems  excellent.  t  «    f    X. a          a  ino'nnn 

automobile.  Of  course,  proper  vehicle  maintenance  is  ^  w.l^^i;.^ "on V7^Aftftn 

Not   only    is   that   very   inexpensive,  an  important  element  in  insuring  that  vehi-  ^  At^nta  r 2'       o'v^fiooo 

but  it  is  the  single  most  cost-effective  ^les  designed  and  built  to  meet  emissions  J  gt  Touis  MC) 2466  700 

^^ ».„»  „,^  „„„  «>^K„,i,  „.^^T^  tr^  standards  actually  achieve  those  levels  of  s.  &i.  ixiuis.  mu i^oo.iw 

program  that  we  can  embark  upon  to  ^^^^^^j  ^^  ^^  improvements  proposed  in  S.  6.  Providence.  Rl 1,125.400 

clean  up  our  air.  The  cost  per  ton  for  ^gg,,  ^^  ^^e  in-use  compliance  program  such  "7  Hartford,  CT 1.067.600 

doing   it   with   this   particular  compli-  as  strengthened  state  I/M  emission  testing,  8.  Louisville.  KY 967.000 

ance  gets  us  at  about  $500  per  ton.  If  expanded   anti-tampering    inspections,   and  9.  El  Paso.  TX 585.000 

we  do  not  do  that,  cities  and  States  are  prohibitions  against  tampering  and  misfuel-  10.  Portsmouth.  NH 220.400 

going  to  have  to  move  in  and  focus  on  ing  all  would  help  insure  that  vehicles  are  11.  Muskegon.  MI 161.000 

stationary  sources  and  stationary  pro-  maintained,  that  emission  control  compo-  „,,^,„„ 

grams   to   control    pollution,   begin   at  nents  are  protected,   and   muse  emissions  Total  population 23.135,100 

about  $3,000  a  ton  and  escalate  up  to  ^  The  senate  is  also  considerm^  second  tier  ""'^^  ^'"^  ^^^^  "'''°''  monoxide 

* zi  nnn        *„        A    -:„     „,„ „    j^   *v,io  1  He  benate  IS  aiso  consiocrmg  secono  iier  standard  in  1 988  by  one- third  or  more 

$5,000   a   ton.   Agam.   we  can  do  this,  standards  of  0.125  NMHC.  1.7  CO  and  0.2 

and  this  is  the  cheapest  way  we  can  no..  While  the  technological  challenge  of  ;'^°"*  ""^  °''^° 

possibly  clean  up  our  air.  meeting  these  standards  is  considerable,  the  1-  SteubenvilleWeirton.  OH-WV. 

So  the  first  provision  of  the  Wirth-  past  accomplishments  in  emission  control.  2.  Winnebago.  WI. 

Wilson    amendment    focuses    on    the  the  pace  of  technological  developments  ex-  3.  I^s  Arigeles.  CA 

100.000  mile  useful  life.  I  ask  unani-  '^T''  ^'^''^'^^''V'' l"^'' ^Lf,T^}t\-  5  SookLe  wI 

.    ^     ,               .    »„  .   .      »■ and  well  over  a  decade  of  lead  time  to  devel-  5-  opoKane,  wa 

mous  consent  to  have  printed  in  the  op  and  apply  technological  solutions  suggest  6.  Albuquerque.  NM 

Record  at  this  pomt.  Mr.  President,  a  ^^at   meeting   these   levels   is   not   beyond  7.  Denver-Boulder,  CO 

letter     from     the     Manufacturers    of  reach  technologically.  Indeed,  prior  history  8.  Phoenix,  AZ 

Emission     Controls    Association,     the  of  the  Clean  Air  Act  has  shown  that  the  9  El  Paso,  TX 

group  that  makes  the  emission  control  best  way  to  insure  that  needed  control  tech-  10.  Seattle-Tacoma.  WA 

devices,   and   a   discussion   from  them  nologies  are  developed  is  to  establish  firm  11-  Las  Vegas.  NV 

about  the  fact  that  this  can  be  done;  it  f"^*""  standards  with  adequate  lead  tmie  2.  ^i^bar^  AK 

t   „v,„:_-ii..    *^„„iui„     „^j    ■*    „^o»..  to  develop  and  apply  control  technologies.  ij.  Minneapoiis-jsi.  raui.  mix 

is    technically    feasible,    and    it    cost^  ^^  ^^^  "^^  ^^^^  ^^^„  ^^^^  ^^^  additional  H.  Provo-Orem.  UT 

about  the  price  of  an  ashtray.  I  ask  questions,  please  do  not  hesitate  to  contact  15.  Fresno,  CA 

unanimous    consent    that    the    letter  us  16.  Port  Collins-Loveland.  CO 

from  the  manufacturers  of  these  de-  Sincerely,  l''  Sacramento,  CA 

vices  be  printed  in  the  Record.  Bruce  i.  BERTSLsia*,  18.  Portland-Vancouver,  OR-WA. 

There  being  no  objection,  the  mate-  Executive  Director.  Mr.  WIRTH.  Our  amendment  sets 

rial  was  ordered  to  be  printed  in  the  Mr.  WIRTH.  The  second  part  of  the  up  an  EPA  study,  and  this  is  the  com- 

Reord,  as  follows:  Wirth-Wilson  amendment  focuses  on  promise  that  was  reached  initially  by 

Mahupacturkrs  or  the  so-called  second  roimd  of  tailpipe  the  distinguished  junior  Senator  from 

Emission  Controls  Association,  standards.  In  the  year  2003.  cars  will  Michigan  [Mr.  Levin],  as  I  understand 

Washington,  DC,  March  15.  1990.  have  to  get  even  cleaner  than  the  1994  it.  and  by  the  leadership,  particularly 

Hon.  Timothy  E.  Wirth,  standards,    some    believe.    Under    the  Senator    Mitchell.    Our    amendment 

U.S.  SenaU.  compromise   bill,   a  second   round   of  goes  back  to  that  compromise.  What 

Washington.  DC.             .^^    „       ,    .  tailpipe      standards— and      this      has  that  compromise  did  was  to  say  we  do 

.^^^^^n''cLTr^^^^.^J^^f^cl^Z  become     enormously     controversial-  not  know  yet  if  the  second  round  of 

peSf^re?p^ndt,^'^'5ues'??o';^ou"  «oes  into  effect  under  a  trigger  that  standards  is  going  to  be  necessary^ 

^ews  on   the   technological   feasibUlty   of  only  gets  pulled  if  12  cities  outside  of  EPA  will  do  a  study  and  if  EPA  rec- 

meeting  proposed  light-duty  vehicle  emis-  California    are    still     polluted.     This  ommends  that  the  only  effective  way, 

sion  standards  for  100.000  mUes.  As  you  are  means  that,  potentially,  tens  of  mil-  or  an  effective  way.  to  clean  up  our 

aware.  MECA  is  a  non-profit  association  of  lions  of  people  could  still  be  breathing  cities  is  to  go  with  a  second  round, 

companies  that  manufacture  various  motor  unhealthy  air.  We  would  not  be  doing  EPA  implements   that  second  round, 

vehicle    exhaust    emission    controls.    Our  anything  from  the  largest  source  of  and  Congress  has  the  vote  to  approve 

niembership  Includes  companies  Mrtthexten-  nation,  automobiles.  For  example,  if  or  disapprove. 

?he  devSmenrid  appSl^  ofTat^y?  only  11  of  those  cities  were  out  of  com-  (Mr.  KERREY  assumed  the  chair.) 

tc  crveSr^Sll^ology"  Oii!  re?^^^^  pliance.  the  trigger  would  not  go  off.  Mr.  WIRTH  It  seems  to  me  this  is  a 

your  inquiry  is  based  on  our  industry's  20  or  if  dozens  of  cities  were  out  of  com-  very  reasonable  approach.  We  do  not 
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know  if  the  second  round  is  going  to 
be  needed.  This  compromise  was 
reached.  Let  us  have  a  jump  ball  on 
the  situation.  Defer  the  question  until 
the  late  1990s;  have  EPA  do  a  study. 
If  that  study  points  out  a  second 
round  is  needed  there,  in  effect  we  in 
the  U.S.  Congress  can  vote  it  up  or 
down. 

The  third  part  of  the  Wirth-Wilson 
amendment  focuses  on  the  issue  of  re- 
formulated gasoline.  When  we  say  re- 
formulated gasoline,"  that  essentially 
means  clean  gasoline.  The  Senate  com- 
promise requires  that  new  cars  in  the 
nine  cities  with  severe  ozone  problems 
either  use  reformulated  gasoline  or 
find  other  ways  to  run  slightly  cleaner 
than  normal  cars  beginning  in  October 
1994.  The  Wirth-Wilson  amendment 
requires  that  all  fuels  in  these  cities 
for  old  cars  suid  new.  not  just  new  cars, 
but  old  cars  and  new.  to  be  reformulat- 
ed and  extends  this  requirement  to  all 
cities  with  ozone  problems  in  October 
1994  depending  on  the  cities'  progress 
in  meeting  the  clean  air  requirements. 
What  we  are  essentially  saying  is  that 
not  only  should  new  cars  use  reformu- 
lated gasoline  but  old  cars  should  as 
well. 

This  gets  us  to  the  use  of  a  clean 
fuel  and.  incidentally.  Mr.  President, 
not  only  are  we  using  a  clean  fuel,  we 
are  using  a  clean  fuel  that  Is  domesti 
cally  manufactured.  Approximately  10 
percent  of  reformulated  gasoline  can 
be,  for  example,  ethanol  and  methanol 
made  out  of  agricultural  products,  par 
ticularly  com.  What  we  are  doing  here 
is  encouraging  10  percent  of  the  gaso- 
line market  in  the  ozone  nonattain- 
ment  cities,  generally  the  largest  cities 
in  this  country,  with  an  enormous  pop- 
ulation of  automobilies,  that  10  per- 
cent of  that  use  reformulated  gasoline. 
a  domestic  fuel.  We  are  creating  here 
not  only  cleaner  air  but  are  creating 
here  a  very  real  opportunity  to  devel 
op  a  domestic  marketplace. 

Some  will  say  now  what  are  the  costs 
of  doing  this?  Arco  is  currently  mar 
keting  this  low  polluting  gasoline  in 
southern  California,  and  there  that 
gasoline  reduces  ozone  formulated 
emissions  by  20  percent,  and  the  fuel 
is  produced  and  sold  at  the  same  cost 
of  regular  gasoline  and  the  benefits 
are  clear  as  well. 

We  are  replacing  all  kind  of  com- 
pounds in  so-called  dirty  gasoline.  Es- 
sentially what  we  are  doing  is  cleaning 
up  the  gasoline  and  I  have  an  analysis 
of  some  of  the  benefits  of  that,  Mr. 
President,  and  I  ask  unanimous  con- 
sent that  those  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Recori).  as  follows: 

RETORMtTLATES  OaSOLIHX 

Difference  between  Wlrth-WUson  amend 
ment  and  Senate  compromise: 

The  Senate  Compromlae  requires  that 
new  cars  In  the  9  cities  with  severe  ozone 


problems  either  use  reformulated  gasoline 
or  find  other  ways  to  run  slightly  cleaner 
than  normal  cars  beginning  in  October. 
1994. 

Wlrth  WILson  requires  all  fueLs  in  these 
cities,  for  old  cars  and  new.  to  be  reformu- 
lated, tmd  extends  thus  requirement  to  all 
cities  with  ozone  problems  in  October  1994— 
depending  on  cities'  progress  in  meeting 
clean  air  standards,  this  could  be  as  many  as 
101  cities.  It  also 

Directs  EPA  to  establish  regulations  to 
achieve  the  greatest  reduction  of  ozone- 
forming  and  toxic  pollution  possible 
through  reformulation; 

Requires  the  ozone-forming  potential  of 
gas  to  be  reduced  by  at  least  20  percent: 

EslablLshes  a  minimum  oxygen  content 
limit  (2  7  percent)  and  a  maximum  aromatic 
content  i  25  percent  for  regular  gasoline)  of 
the  fuel,  and 

Requires  fuel  suppliers  to  sell  only  refor- 
mulated gasoline  in  nonattainment  areas. 

What  are  the  costs "> 

ARCO  Oil  Company  is  now  marketing  a 
low-polluting  gasoline  in  Southern  Califor- 
nia that  reduces  ozone  forming  emissions  by 
20  percent-  the  fuel  is  sold  for  the  same 
cost  as  regular  gasoline. 

What  are  the  benefits? 

Replacement  of  aromatic  and  olefin  com- 
pounds that  have  been  added  to  gasoline  in 
recent  years  with  lower  polluting  com 
pounds,  such  as  ETBE.  MTBE  or  ethanol. 
will: 

Reduce  toxic  motor  vehicle  pollutants  sig- 
nificantly: 

Reduce  carbon  monoxide  pollution  10  per 
cent  or  more 

Reduce  hydrocarbon  pollution  20  percent 
or  more 

According  to  Systems  Application  Inc.  and 
Information  Resources  Inc  .  the  cost-effec 
tiveness  of  reformulated  ga.soline  is  about 
$1,000  per  ton  of  VOCs  removed.  This  ls 
much  less  than  the  typical  cost  for  station 
ary  sources,  which  EPA  estimates  are  about 
$5,000  per  ton 

Mr.  WIRTH.  Mr.  President,  finally, 
there  is  the  fourth  point  which  I  will 
speak  upon  and  then  I  will  leave  the 
fifth  point  related  to  California  and 
New  York  to  my  distinguished  col- 
league from  California,  Senator 
Wilson.  The  fourth  point  relates  to 
commercial  and  Government  fleets. 

One  of  the  most  sensible  ways,  prob- 
ably the  most  sensible  way,  for  us  to 
get  alternative  fuel  vehicles  started  is 
to  require  that  those  happen  with 
fleets.  Why  are  fleets  important?  In 
Omaha,  NE;  Denver,  CO:  Butte,  MT; 
or  Chicago,  IL.  a  vast  amount  of  mile- 
age is  driven  every  day  on  the  streets 
of  those  cities,  driven  by  fleet  vehicles, 
driven  by  panel  trucks,  for  example 
delivery  trucks,  the  telephone  compa- 
ny, the  public  service  company,  and  so 
on. 

In  Denver,  it  is  estimated  that  fleet 
mileage  is  approximately  35  percent  of 
the  total  mileage  driven  In  the  Denver 
metropolitan  area.  Mr.  President.  If  we 
can  get  those  fleets  to  operate  as 
super-clean  vehicles  to  operate  on  al- 
ternative fuels,  we  are  going  to  be 
cleaning  up  a  vast  amount  of  the  mile- 
age that  is  driven  anyway  every  day  In 
those  cities. 


The  Wirth-Wilson  amendment  sets  a 
very  strong  standard  to  improve  the 
technology  and  set  up  a  demand  struc- 
ture for  alternative  fuels  vehicles.  The 
compromise  deals  with  alternative 
fuels  with  only  nine  cities.  Ours  In- 
cludes 40  cities.  The  compromise 
makes  no  reference  to  carbon  monox- 
ide problems  in  cities  such  as  those 
that  exist  In  Denver,  Phoenix.  Albu- 
querque or  Salt  Lake  City.  Ours  has  a 
separate  program  for  carbon  monoxide 
nonattainment  cities. 

Fleets  are  a  terrific  bridge.  Mr. 
President,  for  clean  cars  for  the  gener- 
al public  and  much  better  than  the 
gasoline  alternative.  With  the  fleet 
provision,  we  are  creating  a  real 
demand  for  Detroit.  The  fleet  provi- 
sion for  conamerclal  and  government 
vehicles  only  increases  very  sharply 
the  niunber  of  fleets,  the  number  of 
alternative  fuel  vehicles  overall. 

The  argument  is  made  by  some  of 
our  opponents,  what  are  we  going  to 
do,  have  all  the  vehicles  sitting  on  our 
lots?  Wrong.  The  demand  is  there  be- 
cause fleet  owners  of  10  or  more  are 
going  to  be  required  to  shift  30  per- 
cent and  then  60  percent. 

Let  me  point  out  if  I  might,  Mr. 
President,  just  a  difference  between 
the  Wirth-Wilson  amendment  alterna- 
tive vehicles  and  the  compromise. 
Ours  is  here  in  orange,  and  you  can 
see  the  sharp  rise.  And  this  Is  just  for 
commercial  and  government  fleets 
only.  We  are  creating  a  very  signifi- 
cant demand.  For  the  automobile 
manufacturers  to  say  there  Is  no 
demand  created  just  look  at  this 
versus  what  Is  In  the  compromise 
before  us.  So  we  are  creating  a  signifi- 
cant fleet  provision  and  a  significant 
demand  for  Detroit's  product. 

What  will  the  Impact  be?  All  we 
have  to  do  here  Is  look  at  the  number 
of  vehicles  on  the  ground  as  we  move 
out  toward  the  year  2000.  Under  the 
Wirth-Wilson  amendment  we  are 
going  to  have  a  very  significant  fleet 
out  there  of  alternative-fueled  vehi- 
cles. And  what  does  that  mean?  That 
mesms  that  we  are  testing,  working  on, 
working  through  the  technology 
which  Is  almost  Identical  between  the 
engine  and  the  fuel  system  In  a  van  or 
in  a  private  automobile.  We  will  be 
perfecting  that,  creating  a  very  signifi- 
cant demand  not  only  for  those  vehi- 
cles and  that  technology,  but  also  cre- 
ating a  significant  demand  for  the  dis- 
tribution system  for  those  fuels. 

Some  will  argue  there  is  no  market 
for  distribution  systems.  We  heard 
that  tired  argtiment  back  when  we 
went  to  unleaded  gasoline.  What  we 
are  doing  is  creating  a  demand  for  al- 
ternative fuel  and  that  is  what  you  see 
here  versus  the  compromise. 

Mr.  CHAFEE.  I  wonder  If  the  Sena- 
tor would  answer  one  question. 

Mr.  WIRTH.  Let  me  finish  and  I  wiU 
be  happy  to  go  back  to  that. 
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Finally,  what  is  the  Impact  in  terms 
of  emission  reductions?  If  we  look  at 
the  blue  line  under  Wlrth- Wilson,  the 
reductions  are  three  times  as  great  as 
those  which  exist  under  the  Senate 
compromise.  Again,  if  we  are  serious 
about  cleaning  up  our  air,  if  we  are  se- 
rious about  developing  alternative 
technologies,  if  we  are  serious  about 
developing  alternative  fuel  programs 
to  begin  to  soften  our  extraordinarily 
dangerous  dependence  on  Imported 
oil,  the  Wirth-Wilson  approach  on  al- 
ternative fuels  and  alternative  fuel  ve- 
hicles makes  the  most  sense. 

Mr.  President,  I  cannot  help  but 
summarizing  by  saying  this  amiend- 
ment  which  Senator  Wilson  and  I  are 
offering  is  good  energy  policy,  good 
economic  policy  and  good  envlrorunen- 
tal  policy. 

One  final  chart,  if  I  might,  to  show 
what  we  would  accomplish: 

We  are  looking  here,  Mr.  President, 
at  a  comparison  under  existing  tech- 
nologies, a  comparison  of  clean  fuels 
emissions.  If  we  look  at  the  current 
technologies  that  are  available,  gaso- 
line, methanol,  ethanol,  natural  gas, 
electricity,  look  at  the  significant  dif- 
ferences that  occur  if  we  encourage  al- 
ternative fuels. 

We  have  a  major  incentive  for  alter- 
native fuels  in  our  legislation,  and  that 
is  good  environmental  policy,  and  that 
is  good  economic  policy.  Again  the 
thrvist  of  our  amendment  is  to  come 
back  to  the  significant  and  again  I 
would  use  the  word  noble  goals  set  by 
the  President  of  the  United  States 
when  he  armounced  his  clean  air  pro- 
gram in  June  of  1989  in  the  White 
House.  At  that  point  the  President  of 
the  United  States  said  to  us  that  we 
should  develop  a  program  that  recon- 
ciles the  automobile  with  the  environ- 
ment. 

Unfortunately,  the  compromise  in 
front  of  us  does  not  meet  the  noble 
goals  set  by  the  President  of  the 
United  States.  The  Wirth-Wilson 
Eunendment  does  go  right  back  to 
those  goals  in  terms  of  number  of  al- 
ternative fuel  vehicles,  reconciling  the 
automobile  with  the  environment  and 
encouraging  alternative  fuels. 

A  final  point,  if  I  might,  Mr.  Presi- 
dent. The  argimient  is  and  has  been 
made  that  this  is  a  deal  buster,  that  if 
the  Wlrth-WUson  amendment  passes, 
the  deal  gets  busted.  I  am  reminded, 
Mr.  President,  of  the  debate  that  we 
had  very  eloquently  here  on  the  floor 
a  week  ago  Thursday  night  when  Sen- 
ator Byrd,  the  distinguished  senior 
Senator  from  West  Virginia  and  the 
dlstingiilshed  President  pro  tempore, 
raised  the  so-called  Byrd  amendment. 
At  that  point  that  was  described  as 
being  the  greatest  deal  buster  of  them 
all. 

Over  the  last  10  days  it  appears  to 
me  it  is  pretty  clear  that  now  Senator 
Byrd  appears  to  have  a  majority  of 
votes  but  we  do  not  see  that  amend- 


ment here  on  the  floor.  The  so-called 
deal  buster  amendment  is  now  being 
negotiated  with  the  administration. 
The  administration  is  sitting  down  and 
saying  OK,  you  know  you  may  have 
had  a  better  idea;  now  we  want  to  sit 
down  and  negotiate  with  you.  I  will 
tell  you,  Mr.  President,  that  if  there 
had  l>een  no  compromise  and  no  deal 
the  Wirth-Wilson  amendment  would 
be  getting  65  or  70  votes  on  the  floor 
of  the  Senate.  There  is  no  question 
about  the  fact  that  that  is  what  would 
happen.  Overwhelmingly,  all  of  our 
good  environmental  friends,  some  of 
whom  are  locked  in  because  of  the  so- 
called  deal,  would  be  voting  for  the 
Wirth-Wilson  amendment. 

Is  it  a  deal  buster?  I  hope  we  have 
the  votes  and  this  can  be  a  very  close 
vote.  If  we  have  the  vote,  this  Is  not  a 
deal  buster.  We  are  going  to  do  exactly 
what  happened  under  the  Byrd 
amendment.  The  administration  will 
say,  OK,  you  guys  had  a  better  idea, 
you  had  more  votes,  the  majority  of 
the  Senate  has  worked  its  will,  which 
is  what  this  institution  is  supposed  to 
do.  The  majority  of  the  U.S.  Senate  is 
supposed  to  work  its  will  not  to  con- 
firm some  deal,  not  to  sit  down  and 
say  yes,  or  no,  we  confirm  something 
that  was  done  In  a  room  off  the 
Senate  floor,  but  rather  to  say  what  is 
the  right  public  policy  for  the  United 
States  of  America. 

I  submit.  Mr.  President,  that  the 
right  public  policy  for  us  to  pursue  is  a 
long-term  cleaning  up  of  our  air,  rec- 
onciling automobiles  with  the  environ- 
ment, developing  an  alternative  fuel 
program  that  will  make  us  less  de- 
pendent on  sources  of  foreign  oil  and 
doing  this  In  a  way  that  Is  more  cost- 
effective  than  any  other  way  of  clean- 
ing up  our  air.  That  Is  probably  a  fair 
summary  of  the  Wirth-Wilson  amend- 
ment, Mr.  President,  and  I  know  Sena- 
tor Wilson  Joins  me  in  looking  for- 
ward to  negotiating  with  the  White 
House  after  we  have  51 -plus  votes  on 
the  floor  of  the  Senate. 

Thank  you  very  much,  Mr.  F»resi- 
dent.  I  am  happy  to  yield  to  the  distin- 
guished Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  seek 
the  floor  In  my  own  right. 

Mr.  WIRTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  Is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  I  know 
the  distinguished  Senator  from  Cali- 
fornia wishes  to  proceed,  but  I  have  a 
question  for  the  Senator  from  Colora- 
do. He  was  discussing  the  fleet  matter. 

My  question  Is  this:  First,  If  I  under- 
stand him  correctly,  the  number  of  ve- 
hicles that  constitute  a  fleet  would  be 
10. 

Second,  would  it  be  fleets  that  are 
centrally  fueled  or  fleets  that  are  cab- 
pable  of  being  centrally  fueled? 

Mr.  WIRTH.  The  answer  is  capable 
of  being  centrally  fueled.  It  Is  10  vehi- 


cles or  more,  and  those  that  are  capa- 
ble of  being  centrally  fueled,  a  very 
Important  distinction  from  what  Is  In 
the  bill,  and  we  can  discuss  that  if  you 
like.  

Mr.  CHAFEE.  I  am  not  sure  what  he 
means  by  being  capable. 

Mr.  WIRTH.  I  can  tell  you  exactly 
what  we  mean  by  that.  In  my  State  of 
Colorado  and  in  the  State  of  Wyo- 
ming, there  are  vehicles  that  run  In 
cities  and  there  are  other  vehicles  that 
run  In  rural  areas.  Those  city  and 
rural  areas  clearly  are  not  going  to 
find— for  example.  If  it  is  the  Public 
Service  Co.  of  Colorado  and  it  is  vehi- 
cles nmning  in  Gunnison,  CO.  you 
would  not  find  them  capable  of  being 
centrally  fueled  because  there  is  only 
one  or  two  in  Gunnison,  but  there  are 
dozens  running  around  the  Denver 
metropolitan  area.  So  It  essentially 
says  those  fleets  that  run  in  metropol- 
itan areas  and  are  capable  of  being 
centrally  fueled. 

Mr.  CHAFEE.  So  a  local  building 
supply  company  that  has  10  vehicles 
scattered  around  their  employees,  if 
they  had  never  previously  been  cen- 
trally fueled  nonetheless  they  would 
be  considered  as  being  capable  because 
they  are  in  some  metropolitan  area. 

Mr.  WIRTH.  Only  if  they  are  in  the 
same  metropolitan  area  and  were  con- 
tiguous to  the  kind  of  supply  system. 
In  the  legislation,  as  well,  this  is  a  de- 
cision that  gets  made  by  the  States, 
who  Is  and  who  is  not.  I  think  It  Is 
pretty  clear  we  would  know  who  Is. 
The  telephone  company  has  a  vast 
number  of  vehicles.  So  does  the  public 
service  company.  So  do  other  major 
companies.  What  we  are  saying  Is  this 
Is  the  area— fleets— In  which  we  would 
move  first. 

Mr.  WILSON.  Mr.  President,  first, 
let  me  commend  my  friend  from  Colo- 
rado for  what  I  think  was  a  splendid 
and  a  persuasive  presentation.  Quite 
seriously,  I  think  it  should  be  persua- 
sive to  all  who  heard  It. 

Before  I  proceed  further,  let  me  ask 
unanimous  consent  to  add  as  a  cospon- 
sor  of  the  amendment  the  Junior  Sen- 
ator from  Montana,  Mr.  Bums. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  WILSON.  Mr.  President,  whUe  I 
am  handing  out  commendations,  I 
think  I  would  be  remiss  if  I  did  not 
comment  on  the  very  hard  work  and 
the  good  faith  of  the  people  who  craft- 
ed the  compromise.  We  have  been 
told,  Indeed  by  the  distinguished  ma- 
jority leader  at  the  news  conference  at 
which  he  armounced  the  committee 
substitute  as  the  grand  compromise, 
that  It  was  the  best  bill  that  we  could 
get,  the  best  bill  that  could  pass. 

I  think  that  was  a  statement  that 
was  completely  sincere.  I  think  that 
there  was  complete  sincerity  on  the 
part  of  the  majority  leader  and  the  ad- 
ministration In  seeking  to  arrive  at 
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this  compromise.  Both  were  motivat- 
ed, and  quite  properly,  by  a  desire  to 
finfilJy  achieve  a  reauthorization  of 
the  Clean  Air  Act  in  this  year.  And 
they  are  right  to  be  determined  to 
achieve  it. 

I  do  not  think  they  are  right  in  the 
description  of  this  bill  as  the  best  that 
we  can  get.  What  they  thought  was 
that  the  bill  that  was  introduced  by 
the  administration,  proposed  by  the 
administration,  which  was  a  much 
better  and  tougher  piece  of  legislation 
than  the  committee  substitute  and  the 
committee  bill,  which  was  a  much 
better  and  tougher  piece  of  legislation 
than  the  committee  substitute,  they 
thought  those  simply  could  not  pass 
because  in  the  23  days  in  which  they 
sought  to  negotiate  the  compromise, 
they  heard  primarily  from  Senators 
who.  in  good  faith,  with  honest  con- 
cerns, were  representing  constituents, 
constituents  concerned  with  employ- 
ment largely  from  the  auto  industry 
and  from  the  oil  industry. 

Mr.  President,  the  process  was  open. 
Anyone  who  wished  to  endure  it  was 
welcomed  to  sit  in  that  black  hole  of 
Calcutta.  There  was  some  anomaly 
that  the  subject  was  clean  air  because, 
frankly,  the  air  in  that  room  was  not 
particularly  good.  But  I  will  tell  you 
that  the  compromise,  however  much  it 
may  have  been  intended  and  bar- 
gained for  in  good  faith,  is  not  the 
best  that  we  can  do.  It  is  not  the  t)est 
that  we  should  settle  for.  The  argu- 
ment that  you  will  hear  today  is  that 
this  amendment,  if  it  is  permitted  to 
pass,  will  be  a  deal  breaker,  and  we  are 
to  hold  sacrosanct  the  deal. 

Mr.  President,  I  do  sincerely  appreci- 
ate the  courtesies  that  were  extended 
to  me  as  I  sat  there  with  the  others  in 
those  negotiations.  It  was  not  that 
anyone  was  denied  access.  It  was  not 
that  any  undercover  deals  were  pulled. 
It  is  simply  that  a  calculation  was 
made  that  certain  relaxations  in 
standards  had  to  occur  in  order  to 
achieve  enough  votes  for  this  bill— 
that  is  for  the  committee  substitute 
to  pass  the  Senate. 

Mr.  President,  we  cannot  accept  thus. 
because  it  is  not  good  enough.  Yes.  in 
many  respects  it  is  an  improvement.  I 
would  concede  to  that.  I  would  agree 
with  the  description  that  has  been 
made  by  my  friend  from  Colorado.  So 
let  us  give  credit  where  it  is  due  and 
then  let  us  proceed  to  make  this  a 
much  better  bill,  one  that  responds  to 
the  expressed  needs  and  desires  of  a 
broad,  broad  spectrum,  a  clean  air  coa- 
lition all  across  this  Nation  represent- 
ing people  concerned  about  health, 
about  job  opportunities,  about  equity 
in  terms  of  where  the  burden  for  clean 
up  should  fall. 

Mr.  President,  perhaps  we  ought  to 
begin  with  the  consideration  of 
health.  And  I  do  not  wish  to  belabor 
the  point,  but  we  seem  at  some  point 
to   have   lost   sight   of   that.   Perhaps 


there  has  been  a  stipulation,  a  tacit 
stipulation  in  the  mmds  of  many  that, 
of  course,  a  clean  air  bill  is  necessary 
and  was  intended  in  the  first  instance 
to  deal  with  the  health  problems 
caused  by  unclean  air.  And.  if  so.  fine, 
we  should  so  stipulate. 

But  as  a  gentle  reminder,  let  me  just 
say  that  a  part  of  that  coalition  in- 
cludes the  American  Public  Health  As- 
sociation, the  State  and  Territorial  Air 
Pollution  Program  Administrators  As- 
sociation and  the  Local  Air  Pollution 
Control  Officials,  the  American  Lung 
Association,  and  the  Asthma  and  Al- 
lergy Foundation  of  America. 

Mr.  President,  these  are  people 
whose  first  concern  is  health.  And  as 
an  example  of  their  concern,  let  me 
just  read  an  excerpt.  This  is  addressed 
to  all  Senators.  It  is  sent  by  the  Ameri- 
can Lung  Association,  dated  March  5 
of  this  year.  It  says,  as  part  of  a  very 
well  written,  closely  reasoned  more 
that  two-paged,  single-spaced  letter, 
that  we  need  to  improve  upon  the 
committee  substitute  by  the  adoption 
of  the  Wirth-Wilson  amendment  and 
the  Kerry-Wilson  amendment  dealing 
with  nonattainment.  And  in  order  to 
make  the  point,  the  letter  states: 

While  air  pollution  us  a  threat  to  all  of  us, 
for  the  31  million  children.  19  million  elder 
ly.  6  2  million  asthmatics,  and  7  5  million  in 
dividual.s  with  Chronic  Obstructive  Lung 
Dusease  livinK  in  area-s  not  attaininK  the 
health  standards,  current  levels  of  air  pollu 
tion  are  severely  limiting,  debilitating,  and 
painful 

They  then  refer  to  the  committee 
substitute 

The  Agreement  means  that  most  of  these 
individuals  will  endur*>  unhealthful  air  qual 
ity  well  into  the  ne.xt  century  The  Agree- 
ment also  means  that  the  health  costs  of  in 
action  will  continue  to  rise,  escalating  well 
beyond  the  reasonable  current  annual  esti- 
mate of  $100  billion. 

Mr.  President,  when  we  are  con- 
cerned with  costs  we  cannot  ignore 
that  estimated  $100  billion  cost,  be- 
cause it  is  paid  by  all  of  us.  We  pay  it. 
as  taxpayers.  We  pay  it.  certainly  as 
consumers.  We  pay  it  in  increased  pre- 
miimis  for  insurance. 

Mr.  President,  that  is  a  very  serious 
millstone  upon  American  economic  de- 
velopment and  competitveness  in  a 
global  marketplace.  I  would  much 
prefer  to  spend  that  kind  of  money  in 
a  preventive  way.  I  would  much  prefer 
It  because  this  is  remedial,  it  is  after 
the  fact  of  damage.  It  is  much  less  cost 
effective  because  it  is  much  less  effec- 
tive and.  in  the  first  place,  health 
should  be  a  paramount  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Ll'nc  Association. 
Washington.  DC.  March  5.  1990. 

Re  Administration  Bipartisan  Clean  Air 
.Act  Agreement. 


Dear  Senator:  The  Americsui  Lung  Asso- 
ciation has  carefully  reviewed  the  so-called 
Administration-Bipartisan  Senate  Clean  Air 
Act  Agreement  announced  March  1,  1990. 
The  American  Lung  Association  firmly  be- 
lieves that  if  adopted  without  strengthening 
amendments,  this  Agreement  makes  it  im- 
probable that  healthful  air  quality  will  ever 
tie  achieved  throughout  the  United  States. 

The  American  Lung  Association  places  a 
very  high  priority  on  preserving  and 
strengthening  the  Clean  Air  Act.  Today,  our 
nalior's  air  is  heavily  polluted  and  deterio- 
rating. Over  100  areas  of  the  country  exceed 
one  or  more  of  the  health-based  ambient  air 
quality  standards.  While  air  pollution  is  a 
threat  to  all  of  us.  for  the  31  million  chil- 
dren. 19  million  elderly.  6.2  million  asthma- 
tics, and  7.5  million  Individuals  with  Chron- 
ic Obstructive  Lung  Disease  living  in  areas 
not  attaining  the  health  standards,  current 
levels  of  air  pollution  are  severely  limiting, 
debilitating  and  painful.  The  Agreement 
means  that  most  of  these  individuals  will 
endure  unhealthful  air  quality  well  Into  the 
next  century.  The  Agreement  also  means 
that  the  health  costs  of  inaction  will  contin- 
ue to  rise,  escalating  well  beyond  the  rea- 
sonable current  annual  estimate  of  $100  bil- 
lion. 

The  American  Lung  Association  urges 
your  support  to  improve  the  Agreement  and 
reject  provisions  which  will  compromise  this 
nations  public  health.  Specifically.  ALA 
urges  your  support  for  the  following  amend- 
ments: 

Nonattainment:  Senator  Kerry. 

Senator  Kerry  is  expected  to  offer  a  3 
part  amendment  which  would: 

Retain  current  law  requiring  the  manda- 
tory imposition  of  a  Federal  Implementa 
tion  Plan  if  a  state  fails  to  develop  a  plan 
that  demonstrates  attainment  of  the 
health-based  standards. 

Mandatory  Federal  Implementation  Plans 
are  required  by  current  law  and  many  areas, 
including  Arizona,  Wisconsin.  Illinois,  Indi- 
ana, and  Michigan,  have  had  successful  ex- 
periences with  such  plans.  Further,  such  a 
requirement  places  pressure  on  states  to  im- 
plement their  own  programs,  often  requir- 
ing legislatures  or  governors  to  adopt  neces- 
.sary  controls 

Restrict  the  ability  of  a  state  to  obtain  a 
waiver  of  the  progress  requirements  if  a 
demonstration  can  be  made  that  such  reduc- 
tions will  be  too  costly  to  achieve. 

The  Agreement  abandons  current  law  and 
the  concept  of  attaining  the  health-based 
standards  by  allowing  for  the  determination 
of  an  acceptable  cost  for  controlling  air  pol- 
lution Under  the  agreement  it  is  possible 
that  EPA  may  set  a  low  threshold  for  ob- 
taining waivers— lower  than  what  most 
states  are  already  requiring  sources  to  spend 
to  control  emissions.  This  would  allow  In- 
equities among  areas,  especially  in  those 
areas  with  aggressive  clean-up  programs  In 
place. 

Amend  the  Agreement's  definition  of  a 
major  source  and  restore  current  law  requir- 
ing RACT  on  all  stationary  sources. 

Sources  emitting  less  than  100  tons  per 
year  are  a  significant  source  of  air  pollution. 
The  Agreement  would  allow  new  sources 
emitting  less  than  100  tons  per  year  to  con- 
struct without  any  air  pollution  controls. 

Mobile  Sources:  Senators  Wtrth  and 
Wilson. 

Senators  Wirth  and  Wilson  are  expected 
to  offer  an  amendment  to  strengthen  the 
mobile  source  provisions  of  the  Agreement 
including  the  following  provisions: 
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Retain  provisions  of  S.  1630  that  would  re- 
quire full  implementation  of  Tier  1  tailpipe 
standards  and  require  that  the  same  tall- 
pipe  standards  remain  in  effect  for  the  full 
useful  life  of  the  vehicle— 100,000  miles. 

Retain  the  language  of  the  Mitchell/Levin 
agreement  for  Tier  2  tailpipe  standards  re- 
quiring full  implementation  of  the  stand- 
ards in  2003  unless  Congress  determined 
such  standards  are  not  necessary  to  attain 
the  health-based  standards. 

Motor  vehicles  are  responsible  for  ap- 
proximately 50%  of  the  urban  smog  prob- 
lem. Emissions  from  mobile  sources  are  ex- 
pected to  increase  later  this  decade  due  to 
increased  numt)€rs  of  vehicles  and  vehicle 
miles  travelled.  Without  substantial  short- 
and  long-term  motor  vehicle  emissions  re- 
ductions, it  will  be  impossible  for  the  major- 
ity of  nonattainment  areas  to  meet  the 
health-based  standards.  Further,  such  re- 
ductions are  very  cost  effective.  Without 
these  reductions,  states  and  cities  will  be 
forced  to  impose  far  more  costly  measures 
on  stationary  sources,  including  small  busi- 
nesses, in  order  to  achieve  reductions 
needed  to  meet  the  health-based  standards. 

The  American  Lung  Association  believes 
the  Agreement  as  currently  constructed 
abandons  the  Clean  Air  Act's  public  health 
standards  and  its  promise  of  clean  and 
healthful  air  quality  for  all  Americans.  The 
Agreement  lacks  the  sense  of  urgency  and 
commitment  necessary,  in  our  opinion,  to 
address  the  nation's  pervasive  air  pollution 
problem.  The  Senate  will  be  debating  the 
kind  of  Clean  Air  Act  that  will  carry  the 
nation  into  the  next  century— the  Agree- 
ment is  a  high  risk  strategy  that  need  not 
be  pursued.  The  American  Lung  Association 
has  identified  the  critical  areas  for  Improve- 
ment if  we  are  not  to  sacrifice  our  nation's 
health  in  the  name  of  compromise.  Again, 
the  American  Lung  Association  again  urges 
your  support  for  strengthening  amend- 
ments to  the  Agreement. 
Sincerely, 

Pran  Du  MEXL£, 
Director.  Government  Relations. 

Mr.  WILSON.  Mr.  President,  my 
friend  from  Colorado,  I  thought,  in 
the  two  charts  that  he  presented,  and 
the  accompanying  text,  made  clear 
that  the  only  reasonable  anticipation 
on  the  part  of  the  Members  of  this 
body  is  for  continued  dramatic  growth 
in  the  use  of  the  private  automobile  in 
this  country.  That  has  been  our  histo- 
ry. As  his  charts  point  out.  not  only 
has  there  been  an  escalation  in  auto- 
mobile ownership  far  beyond  the  in- 
crease in  our  population,  so  that  now  a 
household  of  three  or  four  typically 
has  two.  three,  or  four  automobiles, 
but  there  has  been  as  well  a  dramatic 
increase  in  the  nimiber  of  trip  miles. 
We  are  driving  further  distances. 

Why  is  that?  Well,  if  my  colleagues 
have  visited  population  centers  in  this 
country,  they  will  understand  it.  They 
are  growing.  They  are  growing  larger. 
They  are  expanding  outward.  And 
even  with  freeways  to  replace  the 
Journeys  that  used  to  take  place  on 
surface  streets,  the  trip  miles  are  in- 
creasing dramatically. 

In  my  home  State,  housing  costs  in 
certain  areas  have  meant  that  people 
working  in  those  areas  cannot  afford 
to  live  there.  They  cannot  afford  to 


reside  there,  so  they  reside  someplace 
else  in  many  instances  at  some  dis- 
tance from  their  place  of  work. 

Those  who  work  in  Irvine,  in  Orange 
Coimty,  now  are  living  and  making  a 
daily  round  trip  from  home  in  San 
Bernardino  and  Riverside  Coimties. 
Those  who  are  commuting  to  jobs  in 
East  Bay  are  doing  so  from  Tracy  or 
Manteca,  far  to  the  east  of  Sacramen- 
to. These  involve  substantial  distances. 
I  am,  indeed,  put  in  wonder  at  the  will- 
ingness of  Califomians  to  drive  these 
long  distances.  But,  then  again,  it  is 
not  entirely  voluntary.  They  need  to 
work  and  they  need  decent  places  to 
live.  And  sometimes  they  find  that 
their  places  of  work  are  separated  at  a 
great  distance  from  their  homes. 

Mr.  President,  that  is,  perhaps,  more 
the  case  in  California  than  elsewhere. 
But  it  is  by  no  means  a  phenomenon 
restricted  to  my  home  State.  And  what 
is  quite  predictable,  Mr.  President,  is 
that  we  will  see  an  increasing  growth 
in  population  centers  across  this  land. 

It  is  no  surprise  to  any  of  us  that  the 
area  of  extreme  nonattainment  is  the 
South  Coast  Air  Basin,  the  area 
around  Los  Angeles.  But  the  other 
eight  areas  severely  out  of  attainment 
with  the  requirements  of  the  existing 
Clean  Air  Act  are  large  cities  and  cities 
that  have  grown  at  a  very  rapid  rate  in 
some  cases.  And  what  we  can  expect, 
Mr.  President,  is  that  in  10  years  and 
20  years  the  charts  that  Senator 
WiRTH  displayed  will  be  valid  or,  in 
fact,  will  have  to  be  adjusted  to  reflect 
an  even  more  dramatic  increase. 

It  is  for  that  reason  that  the  oil  in- 
dustry contemplates  that  over  the 
next  20  years  they  will  have  to  add  to 
their  refining  capacity  to  accommo- 
date an  increase  in  the  volume  of  fuels 
to  be  marketed  of  some  60  percent. 
They  expect  at  least  a  60-percent  in- 
crease in  market  to  reflect  all  those 
new  automobiles,  all  those  new  driv- 
ers, all  those  additional  trip  miles 
being  driven. 

Here  in  the  Washington  area,  Mr. 
F»resident,  we  are  seeing  dramatic 
growth.  Perhaps  it  is  because  govern- 
ment is  a  growth  industry.  But  what- 
ever the  reason,  we  are  seeing  this 
area  expand.  Every  time  we  drive  to 
the  Dulles  International  Airport  we 
shake  our  heads  because  there,  in 
what  used  to  be  open  country,  is  new 
building.  That  is  progress.  It  is,  in  the 
definition  of  some.  But,  in  any  case,  it 
appears  to  be  the  inevitable  lot,  not 
just  of  the  Washington,  DC,  metropol- 
itan area,  but,  indeed,  of  areas 
throughout  this  Nation,  widely  sepa- 
rated geographically. 

It  is  not  just  Los  Angeles,  but  Hous- 
ton and  Hartfort  and  Chicago  and 
New  York.  It  is  Denver  and  Phoenix. 
These  are  areas  that  are  experiencing 
growth,  population  growth  and  eco- 
nomic growth,  and  they  will  likely  con- 
tinue to  grow;  their  automobile  popu- 
lations will  continue  to  grow.  Every- 


thing that  was  reflected  in  the  two 
charts  presented  by  the  Senator  from 
Colorado  can  be  expected  to  increase. 

Mr.  President,  as  that  increases,  I 
suspect  and  I  predict  that  we  will  find 
new  areas  qualifying  as  those  severely 
out  of  attainment.  Some  will  become 
areas  that  are  seriously  out  of  attain- 
ment, unless  we  take  the  steps  that 
are  required  to  prevent  it. 

That  leads  to  this  amendment  and 
the  question  of  how  we  are  to  take 
those  steps  and,  indeed,  how  we  are  to 
distribute  the  burden  of  reforming  our 
practices  so  as  to  clean  our  air. 

Let  me  come  to  the  point.  There  are 
a  couple  of  sources,  one  mobile,  the 
other  stationary.  That  is  a  slight  over- 
simplification, but  for  the  purposes  of 
this  discussion  it  is  relevant  to  focus 
upon  that  simple  fact.  Because  what 
we  are  concerned  with  is,  in  fact,  the 
mobile  sources,  the  vehicles  that  are 
contributing  so  much  to  the  unhealth- 
ful  quality  of  our  air:  The  emissions 
they  are  contributing,  the  air  toxics, 
the  elements  of  ozone,  the  carbon 
monoxide.  Mr.  President,  that  is  why 
the  letter  comes  from  the  Lung  Asso- 
ciation. 

Mobile  sources  account  for  about 
half  the  hydrocarbon  and  oxides  of  ni- 
trogen emissions  into  the  atmos- 
phere—about half.  Mobile  sources  ac- 
count for  90  percent  of  the  carbon 
monoxide  emissions.  And  emissions 
from  mobile  sources  will  only  increase 
at  the  end  of  this  decade  because  of 
the  combination  of  increased  vehicle 
miles  traveled  and  increased  conges- 
tion. That  is  not  a  matter  of  specula- 
tion. It  is  inevitable.  It  is  a  fact  I  doubt 
anyone  on  this  floor  will  dispute. 

If  attainment  of  a  health-based  air 
quality  standard  is  to  become  a  reality, 
we  simply  have  to  have  greater  reduc- 
tions in  mobile  source  emissions.  Tier 
1  standards,  so-called,  are  basically  the 
standards  that  are  in  effect  in  Califor- 
nia today,  and  these  would  result  in 
substantial  reductions  to  ozone-form- 
ing emissions.  Hydrocarbons  would  be 
reduced  from  0.41  grams  per  mile  to 
0.25  grams  per  mile  under  this  amend- 
ment. And  nitrogen  oxide,  from  1 
gram  per  mile  to  only  40  percent  of 
that.  The  cost  of  these  tier  1  standards 
would  be  roughly  $100.  or  roughly 
equivalent  to  the  cost  of  pinstriplng 
the  side  of  an  automobile. 

Mr.  President,  the  reductions  Ln 
these  emissions  from  these  tier  1 
standards  will  be  substantial.  They 
will  go  a  long  way  toward  correcting 
the  air  problem  in  many  of  our  nonat- 
tainment cities. 

The  Wilson-Wirth  amendment  will 
require  that  cars  maintain  these  emis- 
sion standards  for  100,000  miles.  Can 
Detroit  do  that?  Can  Tokyo  do  that? 
Of  course,  they  can. 

In  the  year  2003,  our  amendment 
proposes  to  restore  the  tier  2  stand- 
ards unless  Congress  votes  to  delay. 
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reduce,  or  to  cancel  these  more  strin- 
gent standards.  Under  the  committee 
substitute,  there  would  have  to  be  11 
non-California    cities    out    of    attain 
ment. 

How  much  better  to  have  the  stand- 
ard one  that  automatically  occurs 
unless  Congress  has  sufficient  evi 
dence  to  think  that  we  should  not  go 
forward.  These  tier  2  standards  will 
reduce  emissions  from  cars  by  an  addi- 
tional 50  percent,  a  dramatic  improve 
ment. 

Many  of  this  Nation's  worst,  most 
polluted  areas  must  reduce  mobile 
source  emissions  of  these  levels  if  they 
have  any  hope  of  attairunent  within 
the  prescribed  deadlines. 

There  are  two  very  necessary  rea 
sons  to  include  the  tier  2  phase-in 
First,  the  automatic  hammer  that  is 
included  in  the  compromise,  the  com 
mittee  substitute,  is  just  inadequate.  It 
is  not  going  to  do  the  job.  Second, 
under  the  compromise,  60  nonattain 
ment  carbon  monoxide  areas  are  total 
ly  dependent  on  what  would  happen 
to  hydrocarbon  and  nitrogen  oxide 
emissions,  which  is  to  say  that  the  fate 
of  these  areas  would  depend  on  what 
happens  to  a  totally  different  set  of 
pollutants,  and  not  every  area  has  the 
same  problem.  Houston  needs  to 
reduce  its  nitrogen  oxides.  It  may  not 
need  the  same  alternative  fuel  that 
another  locality  does. 

While  tier  1  costs  about  as  much  as 
the  pinstriping  on  the  side  of  your  car. 
tier  2  costs  about  as  much  as  a  couple 
of  electric  windows,  the  power  window 
option. 

Mr.  President,  I  think  the  reason 
that  we  travel  so  often  with  those  win 
dows  up  is  because  of  the  air  we  would 
otherwise  be  compelled  to  breathe.  It 
seems  to  me  the  money  might  be  even 
better  spent  in  a  better  preventive, 
ajid  that  is  the  kind  of  tier  2  standard 
that  will  be  available  at  the  cost  of 
about  $130.  That  is  not  much  when 
you  are  considering  the  health  of  50 
million  people,  as  indeed  it  is  being 
considered  by  the  Lung  Association. 

Mr.  President,  having  spoken  of 
mobile  sources,  let  me  concentrate  on 
what  it  means  if  we  do  not  achieve  the 
100.000  mile  guarantee  of  tier  1  re- 
quirements, the  movement  to  a  50-per- 
cent cleaner  tier  2  automobile,  and  the 
dramatic  improvement  that  can  come 
about  by  alternative  fuels  that  need 
not  a  specification  but  a  performance 
standard. 

What  it  means  if  we  do  not  take 
enough.  Mr.  President,  from  mobile 
sources,  if  we  fail  to  maximize  cleanup 
from  that  source,  is  that  we  have  to 
visit  a  disproportionate  burden  upon 
stationary  sources. 

Stationary  sources,  Mr.  President,  to 
put  it  in  layman's  language,  are  busi- 
nesses, including  the  small-base  em- 
ployers of  85  percent  of  the  American 
work  force.  I  want  to  focus  upon  that: 
85    percent    of    employed    Americans 


work  for  small  businesses.  Small  busi- 
ness has  boomed  m  the  past  decade.  It 
has  become  the  generator  of  the  mil- 
lions of  new  jot)s  that  we  have  boasted 
of  in  an  economy  that  has  been  the 
envy  of  the  world,  even  in  a  time  of 
our  growing  trade  deficit. 

For  those  small  businesses  to  be  able 
to  make  the  kind  of  profit  that  per- 
mits them  to  employ  the  American 
people  in  growing  numbers,  and  par- 
ticularly entry-level  workers,  they 
must  be  competitive,  they  must  be 
able  to  make  a  profit.  We  have  talked 
about  not  overregulating  or  overtaxing 
them.  We  have  had  some  splendid  de- 
bates over  the  time  that  I  have  been  in 
this  body  on  that  subject. 

What  we  are  now  talking  about  is  a 
choice.  Mr.  President.  How  much  are 
we  going  to  take  from  mobile  sources, 
and  how  much  of  the  burden  of  clean- 
up are  we  going  to  impose  upon  those 
small  businesses''  The  answer  is  that 
we  ought  to  take  as  much  as  possible 
from  the  mobile  sources,  from  the  ve- 
hicles. Why?  First  of  all.  it  is  a  simple 
matter  of  equity. 

Mr.  President.  I  ask,  who  is  in  a 
better  position  to  more  equitably  dis- 
tribute the  costs  of  cleanup;  a  mom 
and-pop  cleaning  shop,  an  auto  body 
paint  shop  that  employs  two.  three,  or 
four  people,  or  the  kind  of  economic 
concentration  of  power  that  Is  in  the 
hands  of  a  very  few  automobile  manu- 
facturers and  a  relatively  few  energy 
companies?  The  answer  is  very  clear. 
It  IS  the  automakers  and  the  oil  com- 
panies who,  through  repealed  sales  of 
automobiles  and  gasoline  at  the  pump, 
are  better  able,  more  equitably  able  to 
distribute  the  cost  of  cleanup  than 
those  small  businesses. 

Should  the  mom  and  pop  cleaning 
shop  in  Los  Angeles  be  required  to  pay 
$80,000  for  a  piece  of  new  equipment 
in  order  to  assure  that  the  discharge 
from  cleaning  solvents  does  not  con- 
tribute to  contaminating  the  air?  If 
that  has  to  happen,  the  answer.  I  sup- 
pose, will  be  yes.  But  how  much 
burden  unnecessarily  should  be  placed 
upon  those  small  businessmen  and 
women?  No  more.  I  submit,  than  is  eq- 
uitably required.  And  equity  exists  in 
using  the  broadest  possible  base,  the 
user  base,  the  people  who  drive,  the 
people  who  buy  the  automobiles  and 
who  buy  the  fuel.  That  is  equity. 

Let  me  just  give  you  an  idea  of  what 
the  failure  of  the  Wirth-Wilson 
amendment  will  mean  to  those  sta- 
tionary sources  all  across  the  land,  not 
just  In  California,  let  me  assure  you. 

Let  me  read  to  you.  Mr.  President, 
from  the  recommendations  of  the 
State  and  Territorial  Air  Pollution 
Program  administrators  and  the  Asso- 
ciation of  Local  Air  Pollution  Control 
Officials.  These  are  their  recommen- 
dations on  the  administration  biparti- 
san Senate  Clean  Air  Act  agreement, 
better  known  as  the  committee  substi- 
tute. 


What  they  say.  Mr.  President,  is 
that  if  there  are  to  be  equivalent  re- 
ductions from  stationary  sources  that 
would  otherwise  be  accounted  for  by 
the  improvement  in  air  quality  and 
the  reduction  in  emissions  that  would 
come  from  phase  2.  tier  2  motor  vehi- 
cle standards,  what  will  occur  instead 
is  that  the  following  requirements  in 
the  following  places  will  be  required  In 
terms  of  economic  dislocation  to  sta- 
tionary sources. 

In  the  State  of  Georgia,  the  State 
would  be  required  to  eliminate  hun- 
dreds and  hundreds,  indeed,  all  of  the 
dry  cleaners  operating  in  the  city  of 
Atlanta.  I  do  not  think  that  is  fair,  Mr. 
President. 

In  the  State  of  North  Carolina, 
those  who  want  to  come  to  visit  the 
great  universities  in  that  State,  cen- 
ters of  medical  research,  high-technol- 
ogy research,  those  who  wish  to  enjoy 
a  vacation  in  the  Piedmont  country,  or 
along  that  celebrated  seashore,  they 
might  find  that  they  have  a  difficult 
time  getting  there  because,  in  fact,  one 
of  the  options  is  that  the  Raleigh- 
Durham  International  Airport  be  re- 
quired to  reduce  its  traffic  by  25  per- 
cent. 

I  daresay  the  Convention  and  Visi- 
tors Bureau  in  Raleigh-Durham  will 
be  distinctly  displeased  at  the  prospect 
of  a  25-percent  reduction  in  the  oper- 
ation of  the  airport.  They  might  even 
be  moved  to  prefer,  instead,  to  shut 
down  Raleigh's  largest  newspaper  or 
all  the  small  graphic  arts  operators,  all 
the  county's  dry  cleaners  in  Wake 
County,  or  that  they  lower  the  thresh- 
old of  reasonably  achievable,  con- 
trolled technology  on  all  stationary 
sources.  That  is  in  North  Carolina. 

Do  you  know  what  the  dislocation 
would  be  in  Illinois?  The  State  would 
be  required  to  eliminate  all  iron  and 
steel  manufacturing  in  the  Chicago 
area.  Let  me  repeat  that:  All  iron  and 
steel  manufacturing  in  the  Chicago 
area.  Or  alternatively,  they  could  shut 
down  the  automobile  and  truck  assem- 
bly plants.  Would  there  not  be  some 
irony  in  that?  Or  close  aU  dry  cleaning 
operations  or  miscellaneous  metal 
coating  operations. 

In  the  State  of  Delaware,  in  order  to 
obtain  a  2-percent  reduction  in  emis- 
sions in  New  Castle  County,  the  State 
would  be  required  either  to  take  5,000 
vehicles  off  the  road  each  day,  or  they 
could.  Instead,  simply  shut  down  one- 
half  of  the  organic  chemical  manufac- 
turing operations. 

That  might  have  some  Impact  on  the 
economy  there  In  New  Castle  County 
if  they  were  to  shut  down  half  of  all 
the  organic  chemical  manufacturing. 
Or  they  could  Instead  cut  surface  coat- 
ing emissions  by  35  percent  In  two 
large  auto  assembly  plants. 

In  the  State  of  Washington,  to 
obtain  a  2-percent  reduction  In  volatile 
organic  compoimd  emissions,  the  State 
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would  have  to  either  shut  down  their 
aluminum,  lumber,  and  paper  mills— 
and  I  did  not  say  "or."  I  said  alumi- 
num, lumber,  and  paper  mills — or  they 
could  close  all  of  the  State's  petroleum 
refineries,  or  they  could  eliminate  all 
diesel.  both  on  and  off  road.  They 
could,  in  fact,  do  much  to  their  ship- 
ping industry,  both  pleasure  and  com- 
mercial vessels.  In  addition,  the  State 
must  rely  solely  on  regulating  vehicle 
emissions  to  abate  its  carbon  monox- 
ide problem. 

In  the  State  of  New  York,  the  State 
would  have  to  require,  among  other 
things,  a  20-percent  reduction  in  vehi- 
cle miles  traveled.  It  would  have  to  in- 
stitute a  no-drive  day  program.  It 
would  have  to  close  several  industries 
and  require  mandatory  retirement  of 
vehicles  beyond  warranty.  If  their 
warranty  has  run  out,  get  off  the  road. 

Mr.  President.  I  could  go  on  and  tell 
you  similar  horror  stories  of  economic 
dislocation  in  Virginia,  in  Maryland, 
Wisconsin,  and  Arizona— we  do  not 
have  time  for  what  it  will  mesui  in 
California— Kentucky,  Maine— per- 
haps I  should  have  concentrated  upon 
Maine— Ohio.  Rhode  Island.  Mr.  Presi- 
dent, this  list  goes  on.  South  Carolina; 
Michigan,  proud  home  of  the  auto  in- 
dustry, would  be  required  to  require 
that  incinerators  on  15  paint  spray 
booths  be  put  out  of  business.  They 
would  have  to  regulate  consumer  com- 
mercial solvents,  including  many  of 
the  measures  in  their  own  industry, 
their  own  basic  industry.  They  might 
not  even  be  able  to  paint  automobiles. 

In  the  State  of  Texas,  they  would 
have  to  limit  access  to  the  central 
business  districts  in  their  major  cities, 
adopt  regulations  for  consumer  com- 
mercial solvents.  ban  industrial 
growth,  and  relocate  certain  indus- 
tries. That  will  go  over  big  in  Texas. 

Mr.  President,  I  am  not  being  flip- 
pant. I  am  not  being  facetious.  I  am 
deadly  serious  when  I  tell  you  that  we 
must  take  as  much  as  we  can  from  the 
air  caused  by  vehicle  emissions  before 
we  produce  this  disproportionate 
burden  for  stationary  sources,  which 
means  businesses  large  and  small.  But 
again  I  emphasize  to  you  the  impact 
that  will  occur  if  smaU  businesses  are 
required  to  suffer  this  disproportion- 
ate burden. 

Mr.  President,  it  is  for  that  reason  I 
am  pleased  to  announce  that  my  col- 
leagues who  choose  to  vote  for  the 
Wtrth-Wilson  amendment  will  be  able 
to  do  something  that  they  cannot 
often  do.  They  will  not  only  cast  a 
vote  that  is  deemed  perhaps  the  most 
important  of  the  season  by  the  Sierra 
Club,  but  this  amendment  has  the  en- 
dorsement of  the  National  Federation 
of  Independent  Businesses,  represent- 
ing the  owners  of  570,000  small  busi- 
nesses across  America  spanning  the 
entire  spectrum  of  industrial  activity. 
Why  would  the  National  Federation  of 
Independent  Businesses  endorse  this 


amendment  if  it  were  not  in  their  self- 
interest?  The  answer  is  they  would 
not.  They  have  concluded  that  it  is  not 
fair  to  their  constitutents,  to  the  mom 
and  pop  operators,  to  the  employers  of 
America  who  are  small  businessmen 
and  women,  that  they  suffer  any  more 
of  this  disproportionate  burden  than 
is  absolutely  necessary  when  we  have 
not  made  the  effort  we  can  and  we 
should  and  will  if,  in  fact,  we  adopt 
the  Wirth-Wilson  amendment. 

Mr.  President,  that  is  a  very  serious 
matter  in  terms  of  the  economic  sur- 
vival of  small  business  in  this  Nation. 
and  as  small  business  goes,  I  suggest, 
so  goes  America's  economic  fortune 
and  our  future.  I  will  tell  you  as  an  ex- 
ample—and I  see  my  friend,  the  junior 
Senator  from  Connecticut  on  the 
floor— Hartford  is  a  city  that  is  in 
severe  nonattainment.  It  is  a  bustling 
economic  generator.  In  Hartford,  they 
have  already  put  into  effect  plans  at 
least  that  relate  to  imposing  upon 
businesses  that  comprise  economic  ac- 
tivities that  generate  IVi  tons  of  pol- 
lutants the  kind  of  restrictions  that  se- 
verely constrain  their  ability  to 
produce  jobs,  and  they  have  done  that 
because  they  are  serious  in  Hartford 
about  cleaning  the  air. 

But  why  should  they  be  put  to  that 
kind  of  almost  draconian  measure?  I 
well  tell  you  why.  It  is  because  cur- 
rently we  do  not  take  enough  out  of 
the  air  from  vehicles.  Because  of  what 
is  coming  out  of  the  tailpipe,  because 
of  what  is  evaporating  from  in-use  op- 
eration of  vehicles,  they  are  compelled 
in  Hartford  to  impose  a  very  stringent 
standard.  It  is  almost  as  stringent  as 
that  required  in  Los  Angeles. 

Mr.  President,  how  can  we  justify 
that?  No  wonder  the  National  Federa- 
tion of  Independent  Businesses  has 
supported  and  endorsed  this  amend- 
ment. It  is  in  their  interest  to  do  so.  It 
is  far  more  equitable  for  the  buyers  of 
automobiles  to  pay  $125  more  for  a 
catalyst  that  will  put  them  in  compli- 
ance with  the  tier  2  standards  in  the 
year  2003.  It  is  certainly  more  impor- 
tant that  we  clean  the  air  with  those 
tier  2  standards  and  with  alternative 
fuels  than  that  they  have  power  win- 
dows. 

Mr.  President,  let  me  talk  now  about 
alternative  fuels,  and  I  will  do  so  brief- 
ly because  I  want  to  clear  up  some 
misapprehensions.  We  are  not  talking 
about  a  specification.  We  are  not 
saying  that  one  fuel  is  the  only  fuel. 
To  the  contrary,  we  are  for  a  perform- 
ance standard  and  let  the  market  op- 
erate, let  the  best  fuel  win.  That  may 
very  well  mean  different  fuels  will  be 
preferred  in  different  places.  In  Hous- 
ton, they  may  very  well  prefer  com- 
pressed natural  gas  to  the  kind  of  eth- 
anol  or  methanol  mix  that  may  be  the 
preference  elsewhere.  But  as  the  oil 
industry  contemplates  this  bright 
future  in  which  they  are  virtually  as- 
sured   of    a    60-percent    increase    in 


market  and  the  necessity,  as  a  result, 
to  engage  in  investment  to  create  new 
refining  capacity,  is  it  a  great  hardship 
to  them  or  to  the  people  to  whom  they 
will  pass  on  the  costs  at  the  pumps, 
whether  the  pump  be  pumping  refor- 
mulated gasoline  or  some  methanol- 
ethanol  blend;  is  it  too  much  to  ask 
that  they  engage  in  investing  in  some 
refining  capability  that  will  permit 
those  who  choose  to  do  so  to  have  the 
option  to  follow  the  stringent  stand- 
ards which  California  is  required  to 
impose  upon  itself? 

Let  us  talk  about  the  fact  that  there 
will  be  some  in  nonattainment  areas 
who  wish  to  do  so.  Are  they  going  to 
be  permitted  to  do  so  under  the  com- 
mittee substitute?  If  an  area  wishes  to 
do  what  California  is  going  to  do,  be- 
ginning in  model  year  1994.  when  we 
will  require  that  there  be  sold  150,000 
clean  cars— which  is  to  say  those  that 
satisfy  that  alternative  fuel  perform- 
ance standard— and  in  the  next  year 
300,000.  and  in  the  next  year  400.000. 
if  they  wish  to  have  a  similar  option, 
can  Houston  or  Hartford  or  Chicago 
or  Denver  do  so? 

You  will  be  told  by  the  proponents 
of  the  substitute  that  they  can.  Mr. 
President,  they  really  cannot.  Let  me 
tell  you  why.  The  language  of  the  bill 
makes  it  very  clear.  Under  the  commit- 
tee substitute,  the  States  are  really 
presented  with  two  rigid  choices.  In 
the  first  instance,  they  can  elect  to 
take  the  California  program  lock, 
stock,  and  barrel,  and  most  of  them 
will  not  wish  to  do  so  because  they  will 
not  have  a  need  to  do  so.  So.  realisti- 
cally, that  is  not  much  of  an  option. 

Second,  they  may  presumably  re- 
quest of  the  EPA  Administrator  that 
he  assure  that  they  can  receive  a 
lesser  number,  one  commensurate 
with  their  need  and  require  automak- 
ers to  supply  those  clean  burning  cars 
to  them  and  that  the  oil  companies 
supply  the  fuel  necessary  to  operate 
those  automobiles. 

But  in  order  for  the  Administrator 
to  grant  their  request,  the  Governor 
making  that  request  has  to  assure  the 
EPA  Administrator  that  his  request  is 
not  arbitrary  or  capricious.  I  find  that 
a  touch  insulting.  More  to  the  point, 
the  State  is  under  an  obligation,  if  it  is 
to  persuade  the  EPA  Administrator  to 
honor  its  request,  to  state  what  incen- 
tives the  State  will  provide  to  make 
possible,  to  make  feasible,  the  pur- 
chase of  those  automobiles. 

Did  you  hear  right?  You  did. 

What  does  that  mean?  What  incen- 
tive is  the  State  required  to  provide? 
Well,  it  is  not  clear.  It  is  not  spelled 
out  in  the  law.  Therefore,  presumably 
it  will  be  left  to  regulations  written  by 
the  EPA  and  God  only  knows  what 
those  will  be.  But  let  me  give  you  some 
idea. 

They  are  talking  about  economic  In- 
centives.    They     are     talking    about 
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saying.  Governor,  you  want  your  State 
to  be  able  to  have  those  clean  burning 
cars?  Well,  in  order  to  assure  that  De- 
troit will  be  able  to  sell  those  cars,  you 
have  to  come  up  with  some  dough. 
Perhaps  you  will  see  fit  to  impose  a 
sales  tax  upon  your  people  in  order  to 
allow  the  State  really  to  offer  the 
rebate  on  the  sale  of  these  vehicles,  to 
sweeten  the  deal. 

Mr.  President,  that  is  outrageous. 
Why  in  the  world  should  the  State 
have  to  do  that  when  the  Rockefeller- 
Sharp  legislation  was  before  us  which 
offered  to  the  automaker  the  option  to 
have  relaxation  on  the  fuel  energy  re 
quirements  in  the  law  if  they  would 
simply  produce  a  sufficient  volume  of 
clean  fuel  automobiles? 

We  heard  no  objection  from  Detroit. 
We  heard  no  objection  from  Tokyo. 
We  heard  no  objection  from  any  auto- 
makers. They  said  terrific.  We  can  do 
that.  We  can  make  100.000.  say  Taurus 
models  or  Cosicas.  and  as  a  matter  of 
fact  we  can  offer  those  at  a  relatively 
modest  cost  above  current  model 
prices. 

Indeed  that  is  what  this  chart  is  all 
about.  If  you  do  not  make  many  proto- 
types, just  as  with  a  bomber,  they  are 
pretty  expensive.  But  when  you  gel 
into  mass  production,  when  you  actu- 
ally have  a  production  line,  and  you 
bring  down  the  costs  because  you  are 
dealing  in  volumes  of  100.000  or 
120.000  vehicles,  your  costs  fall  off 
dramatically. 

The  red  line  is  where  you  would 
start  if  you  had  a  prototype  ethanol 
engine.  The  blue  line  is  the  methanol 
engine.  You  see  what  happens?  It  falls 
off  pretty  sharply.  Do  not  take  my 
word  for  it.  Listen  to  the  representa- 
tives of  the  Ford  Motor  Co.  as  recently 
as  3  months  ago.  Last  fall,  when  here 
m  Washington  at  a  conference  ex- 
pressly for  that  purpose,  he  gave  as- 
surance to  his  audience  in  a  public 
hearing  that  somewhere  between  $150 
and  $300  would  certainly  permit  the 
Ford  Motor  Co.  to  produce  a  clean 
burning  vehicle  in  volume  of  about 
100.000  with  a  production  line  of 
100.000. 

If  those  States  that  wish  to  do  so 
can,  as  a  practical  matter,  opt  up  to 
the  California  standard,  or  that^  por- 
tion of  it  that  they  think  is  necessary 
to  meet  their  needs  in  order  to  avoid 
hardship  on  their  small  business  sta- 
tionary sources,  if.  in  short,  they  want 
to  be  able  to  do  what  they  can  do 
under  the  Wirth-Wilson  amendment, 
then  we  will  have  a  growing  market 
for  these  vehicles  a  growing  market 
for  this  fuel,  and  the  costs  per  unit 
will  nosedive.  It  Ls  called  economy  of 
scale.  It  is  an  old  principle  in  produc- 
tion and  in  marketing.  The  move  you 
make,  the  more  efficient  you  can  be 
per  unit,  your  costs  come  dow-n.  It  ben- 
efits the  consumer. 

And  it  will  have  another  effect.  Mr. 
President.    As    the    market    increases. 


the  consitituency  for  that  technology 
increases.  When  we  look  at  the  Na- 
tional Clean  Air  Coalition,  it  is  not 
just  the  American  Public  Health  Asso- 
ciation, the  American  Lung  Associa- 
tion, the  Asthma  and  Allergy  Founda- 
tion of  America— it  is  all  the  predict- 
able environmental  organizations  con- 
cerned with  clean  air.  and  it  is  the  Na- 
tional Federation  of  Independent 
Businesses  concerned  as  they  are  in 
their  representation  of  over  half  a  mil- 
lion owners  of  small  businesses  in 
America,  the  people  who  employ  the 
American  people.  That  is  who  we  are 
talking  about.  They  will  want  it. 

I  predict  that  our  constituents,  the 
motoring  consumers,  will  want  it  as 
they  grow  in  number,  as  they  are  more 
vehicles,  and  as  they  are  driving  more 
miles.  They  will  say  we  want  clean  air 
in  addition  to  mobility.  We  are  not 
willing  to  trade  health  for  convenience 
when  we  do  not  have  to.  If  it  is  only 
the  cost  of  some  racing  stripes  or  some 
power  windows,  that  is  not  a  bad  in- 
vestment. I  cannot  think  of  a  young 
father  or  mother  who  would  not  think 
so  with  children  riding  in  the  back 
.seat. 

Mr.  President,  this  is  an  amendment 
that  has  to  do  with  equity.  We  are 
going  to  clean  the  air  in  America,  and 
we  should.  Indeed,  we  will  provide  a 
model  for  others.  I  predict  that  by 
2050  clean  air  will  be  an  accepted 
standard  in  the  industrialized  world. 
America  will  have  to  lead  the  way. 
Since  we  are  suffering  from  our  failure 
to  clean  the  air  today,  we  are  going  to 
have  to  get  busy.  We  should  not 
unduly  penalize  localities  that  are 
seeking  to  do  a  decent  job  in  cleaning 
the  air,  and  certainly  we  should  not 
impose  upon  the  small  business  men 
and  women  of  America  a  dispropor 
tionate  share  of  the  burden  of  clean- 
ing our  air 

That  is  what  the  Wirth-Wilson 
amendment  is  all  about.  Mr.  President, 
it  is  equity.  This  committee  substitute 
with  all  due  respect,  and  I  have  great 
respect  for  them,  with  all  due  respect 
for  the  majority  leader,  is  not  as  he 
told  us— the  best  that  we  can  get.  We 
can  do  better.  In  fact,  we  should  do 
better.  My  friend  from  Colorado  is 
right.  This  would  pass  easily  with  a 
two-thirds  vote,  if  it  were  not  for  the 
cry  of    deal  breaker,  deal  breaker." 

Let  me  talk  to  you  in  conclusion 
about  the  deal.  The  deal  is  going  to  be 
broken.  We  all  know  that. 

A  moment  ago,  before  my  friend 
from  Arkansas  took  the  chair,  the  Pre- 
siding Officer  was  the  distinguished 
junior  Senator  from  Nebraska,  the 
only  State  in  the  Nation  with  a  uni- 
cameral legislature.  The  Congress  of 
the  United  States  is  not  a  unicameral 
legislature.  Friends,  the  deal  is  going 
to  be  broken.  There  is  no  question 
about  that.  The  only  question  is  what 
happens  when  t-he  Senate  goes  to  con- 
ference with   the   House?   What   hap- 


pens when  the  Senate  goes  to  confer- 
ence with  Chairman  Dingell? 

Well,  there  is  little  need  to  specu- 
late. If  the  Wirth-Wilson  amendment 
does  not  pass,  the  leverage  of  the 
Senate  negotiators  will  be— to  say  ap- 
preciably less  does  not  begin  to  de- 
•scribe  it.  There  will  be  little  help  for 
those  with  lung  conditions,  little  help 
for  the  small  business  man  or  woman, 
little  hope  that  we  can  in  fact  do 
equity  while  we  are  doing  the  right 
thing  in  terms  of  health.  That  is  what 
IS  at  stake  here.  Mr.  President.  It  is 
that  simple. 

So  let  me  urge  my  respected  col- 
leagues, and  I  do  not  say  that  with 
anything  less  than  complete  sincerity. 
This  deal  is  going  to  be  broken.  It  de- 
.serves  to  be  broken  here  in  the  Senate 
where  a  very  good  bill  came  out  of 
committee,  where  a  much  tougher  ad- 
ministration proposal  for  the  mandat- 
ed sale  of  1.2  million  clean  cars  per 
year  was  before  us  until  both  the  ad- 
ministration and  the  majority  leader 
were  persuaded  that  there  were  not 
enough  votes  for  it. 

Mr.  President.  I  think  there  are 
enough  votes  for  it.  I  hope  so.  because, 
otherwise,  we  will  not  do  equity,  and 
we  will  simply  have  to  come  back  and 
revisit  this  i.ssue.  We  will  be  required 
by  health,  by  the  anguished  outcry  of 
those  small  businesses  who  are  threat- 
ened with  closure,  because  of  our  in- 
ability to  deal  with  this  as  we  should. 

I  yield. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I 
strongly  oppose  this  amendment  be- 
cause I  want  a  clean  air  bill  to  pass.  It 
IS  that  simple.  Mr.  President,  the  Sen- 
ator who  previously  spoke  and  the 
Senator  who  spoke  ahead  of  him.  the 
Senators  from  California  and  Colora- 
do, are  right.  This  is  a  deal  breaker.  It 
IS  a  deal  breaker,  because  if  it  passes, 
it  will  very  seriously  jeopardize  the 
passage  of  any  clean  air  legislation 
this  year.  That  is  why  I  very  strongly 
oppose  this  amendment.  I  want  clean 
air  legislation  passed  this  year. 

If  this  amendment  passes,  and  if  it 
therefore  breaks  the  deal,  as  it  would, 
breaks  the  agreement,  the  agreement 
which  many,  many  Senators  have 
worked  many  weeks  on  to  try  to  reach 
an  agreement,  then  it  is  not  at  all 
clear,  and,  frankly,  I  think  somewhat 
unlikely  that  there  will  be  clean  air 
legislation  this  year. 

That  means  that  people  in  the  State 
of  California,  the  people  in  the  State 
of  Colorado,  indeed,  the  people  of 
every  State  in  this  Nation  will  be 
breathing  dirtier  air.  I  do  not  think 
the  people  in  those  States  want  to 
breathe  dirtier  air.  I  think  they  want 
to  breathe  cleaner  air. 

The  committee  compromise  is  a  dra- 
matic improvement  over  current  law. 
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dramatic.  It  may  not  be  perfect;  it  may 
not  be  pure,  but  I  submit  that  it  is 
very  close  to  being  pure,  very  close  to 
being  perfect.  It  will  dramatically  in- 
crease the  standards  that  apply  to 
mobile  sources,  to  stationary  sources, 
and  it  will  very  dramatically  clean  up 
our  air. 

Look,  for  example,  at  the  acid  rain 
provisions  of  the  bill.  A  dramatic  re- 
duction in  sulfur  dioxide  emissions. 
Under  our  bill  we  do  not  say  to  major 
coal-fired  utilities,  "reduce  the  rate  of 
emissions  increases."  We  go  much  fur- 
ther than  that.  We  do  not  say  "put  a 
cap  on  emissions."  We  go  much  fur- 
ther than  that.  We  say.  "reduce  your 
emissions  dramatically,  coal-fired  utili- 
ties." 

Currently,  this  country  emits  about 
23  million  tons  of  sulfur  dioxide  a 
year.  Under  this  bill,  there  will  be  a 
dramatic  reduction  in  sulfur  dioxide 
emissions.  There  will  be  a  10-milIion- 
ton  annual  reduction  when  this  bill  is 
fully  implemented  somewhere  between 
the  year  2000  and  the  year  2010.  a 
very  dramatic  increase  in  the  quality 
of  air  that  this  country  breathes. 

Look  at  the  chlorofluorocarbon  pro- 
visions, look  at  them.  Again,  a  dramat- 
ic improvement  over  current  law.  Dra- 
matic is  an  understatement.  We  com- 
pletely phase  out  other  production  of 
chlorofluorocarbons  by  the  year  2000. 
There  may  be  an  exception  here  or 
there,  but  we  go  further  than  the 
Montreal  protocol  that  this  country 
agreed  to  and  many  other  countries 
have  agreed  to,  much  further  than 
that.  We  essentially  phase  out  the  pro- 
duction of  chlorofluorocarbons,  a  dra- 
matic improvement  over  current  law. 

Air  toxics.  Again,  a  major  improve- 
ment, dramatic  improvement  over  cur- 
rent law.  Under  our  bill,  under  maxi- 
mum achievable  control  technology, 
the  standards  in  this  bill,  there  will  be 
a  90-percent  reduction  in  air  toxics. 
That  is  not  minimal.  That  is  not  negli- 
gible. It  is  very  dramatic. 

Look  at  the  stationary  source  provi- 
sions. We  phase  in  the  dates  by  which 
cities  must  reach  attaiiunent.  Of 
course,  the  dirtiest  cities,  those  with 
the  highest  amount  of  hydrocarbons, 
nitrogen  oxides,  and  carbon  dioxides 
must  reach  attainment  at  a  later  date. 
In  doing  so,  we  add  a  major  improve- 
ment over  current  law.  We  say  to  the 
States,  to  cities  like  Los  Angeles  and  to 
Houston  and  to  other  serious  areas,  se- 
riously not  in  attainment,  submit  a 
plan  to  show  to  EPA  where  you  are 
meeting  annual  incremental  improve- 
ment benchmarks:  show  on  an  annual 
basis  what  you  are  doing— 3  percent,  4 
percent  a  year— toward  your  goal. 
That  is  not  in  the  current  law. 

Current  law  just  says  by  the  year, 
whatever  it  is,  you  be  in  attainment. 
But  there  is  no  benchmark,  no  incre- 
mental standard.  I  could  go  on  down 
the  list  how  much  this  bill  is  an  im- 


provement over  current  law,  a  dramat- 
ic improvement. 

Mobile  sources.  I  looked  at  these 
charts  that  the  Senators  from  Califor- 
nia and  Colorado  have  shown  to  us. 
Essentially,  it  is  because  of  those 
charts  that  I,  the  Senator  from  Mon- 
tana, and  Senator  Chafee.  very  strenu- 
ously argue  in  favor  of  tier  2.  We  have 
a  tier  2  in  this  bill  because  I  have 
argued  for  it,  the  Senator  from  Rhode 
Island  has  argued  for  it,  and  many 
here  do  not  want  tier  2.  I  must  say  the 
administration  was  opposed  to  it. 

We  have  tier  2  in  this  bill,  a  big  in- 
crease, dramatic  improvement  over 
current  law.  We  also  have  a  tier  1 
which  is  stronger  than  California, 
stronger  than  California  in  this  bill.  It 
is  in  the  bill.  Why?  Because  we  saw 
the  same  charts  weeks,  months  ago, 
and  we  see  the  increase  in  the  vehicle 
miles  traveled.  We  see  the  need  for  a 
strong  tier  1,  California  tier  1. 

We  see  the  need  for  tier  2  which  is 
not  at  all,  of  course,  in  current  law. 
Let  us  kind  of  step  back  and  see  how 
much  improvement  tier  1  and  2  are 
over  current  law.  Automobiles  today 
must  meet  standards  which  are  96  per- 
cent cleaner,  tailpipe  emissions  which 
are  96  percent  cleaner  than  cars  that 
were  built  in  the  seventies— 96  percent 
cleaner.  That  is  current. 

What  about  the  bill?  We  are  provid- 
ing that  cars  must  be  25  percent  clean- 
er when  tier  1  goes  into  effect  and  40 
percent  cleaner  when  tier  2  goes  into 
effect— 25  to  40  percent  cleaner  than  a 
96-percent  cleanup  already.  We  have 
come  a  long  way.  and  we  are  providing 
in  our  bill  to  go  much,  much,  much 
further. 

So  I  tell  the  Senators  who  are  offer- 
ing this  amendment  that  it  is  because 
of  the  charts  that  the  Senators  have 
shown  us  that  we  have  argued  strenu- 
ously for  very  strong  provisions  in  this 
bill. 

It  is  also  why  we  have  an  alternative 
fuels  provisions,  a  fair  neutral,  solid, 
significant,  balanced  alternative  fuels 
provision,  that  is  one  that  says  OK, 
whether  you  are  proposing  methanol 
or  whether  you  are  proposing  com- 
pressed natural  gas  or  reformulated 
gasoline  or  ethanol,  whatever  it  might 
be,  you  have  a  level  playing  field.  That 
is  we  are  saying  to  you  who  have  an  al- 
ternative fuel  that  is  important  to  you 
that  you  want  to  propose,  push,  and 
develop,  this  bill  says  OK,  you  com- 
pete evenly  with  other  alternative 
fuels. 

I  submit  the  amendment  before  us  is 
not  evenhanded;  it  is  not  at  all.  It  es- 
sentially precludes  some  to  the  detri- 
ment of  others,  and  that  is  frankly  a 
fact  that  all  will  recognize  when  they 
dig  into  this  a  little  more  deeply.  We 
say  that  is  not  fair.  It  should  be  fair 
across  the  board. 

In  addition,  the  committee  bill  offers 
much  more  flexibility  to  States.  It 
says  to  States,  OK,  if  you  want   to 


adopt  California  standards,  you  can 
adopt  California  standards. 

The  Senator  from  California  says, 
well,  that  is  not  realistic  because  for 
some  States,  they  may  not  have  to  go 
adopt  all  the  mobile  source  provisions. 
I  submit  if  they  do  not  want  to,  if  that 
is  insignificant,  then  it  is  that  insignif- 
icant. On  the  other  hand,  there  are 
States  who  will  want  to  more  likely 
adopt  the  California  standards.  States 
like  Connecticut,  the  New  England 
States,  the  States  that  have  the  same 
kinds  of  problems  that  California  has. 

The  alternative  fuels  provision  is 
much  more  flexible,  tailored  to  meet 
the  problems.  For  example,  we  have 
the  ort  up  provision.  That  is  as  to  an 
area  not  in  attainment.  When  a  seri- 
ous or  severe  area  is  not  in  attainment, 
it  can  opt  up  and  increase  the  stand- 
ards in  its  area  that  it  thinks  are  nec- 
essary to  put  that  area  into  attain- 
ment. It  can  opt  up,  if  it  so  chooses, 
under  the  State  implementation  plan. 

We  also  have  opt  in  and  that  is  an 
area  not  in  attainment  as  opposed  to 
severe  or  extreme;  it  can  opt  in  if  it 
wants  to. 

The  flexibility  is  there  to  meet  the 
situation  and  the  level  of  the  problem. 
Whereas  the  amendment  before  us, 
the  alternative  fuels  provison,  is  a 
blunderbus  approach  much  too  broad 
in  scope  and  it  does  not  solve  the  prob- 
lem. 

Essentially,  and  I  will  get  into  many 
more  details  later.  I  must  remind  Sen- 
ators that  it  has  been  13  years  since 
we  have  tried  to  take  up  and  pass 
clean  air  legislation.  Why  is  that?  It  is 
because  the  subject  is  so  complicated. 
It  is  because  this  area  is  so  diverse.  It 
is  because  we  have  New  England 
States.  Southern  States.  Western 
States,  and  Eastern  States.  It  is  very, 
very  difficult  for  this  country  to  come 
together  and  agree  on  acid  rain,  to 
agree  on  mobile  source  provisions,  to 
agree  on  air  toxics  provisions.  It  is  ex- 
tremely difficult. 

The  best  evidence  of  the  difficulty  is 
not  only  the  13  years  that  transpired 
but  also  the  number  of  weeks  and 
months  we  have  been  on  this  bill- 
months.  I  have  never  seen  a  bill  take 
so  long— never.  It  is  because  it  is  so 
complicated;  it  is  so  difficult.  As  Sena- 
tors know,  groups  of  Senators,  Repub- 
lican Senators,  Democratic  Senators, 
meeting  with  top  people  of  the  admin- 
istration, met  for  hours  and  weeks 
trying  to  find  a  critical  mass,  trying  to 
find  a  consensus,  trying  to  find  a  bal- 
ance, so  that  we  could  have  clean  air 
'egislation.  so  that  we  finally  could 
pass  a  bill. 

The  compromise  is  that  compromise. 
It  is  a  resolution  of  all  the  various 
competing  interests  that  exist  in  this 
country.  That  is  why,  the  Senators 
from  California  and  Colorado  are  cor- 
rect. If  this  amendment  passes  it  will 
bust  the  deal.  It  will  very  seriously 
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jeopardize  the  chances  of  passage  of 
the  bill. 

We  debated  for  hours  the  points 
raised  by  the  Senator  from  Colorado. 
We  debated  for  hours  the  points 
raised  by  the  Senator  from  California, 
as  we  debated  for  hours  the  points 
raised  by  other  Senators  who  have 
other  interests  in  alternative  fuels. 
What  about  the  State  of  Michigan? 

Michigan  has  a  very  direct  stake  in 
this  provision.  We  debated  all  this 
with  those  Senators  as  well.  Senators 
representing  the  State  of  Michigan. 

Again.  Mr.  President,  I  strongly  urge 
Senators  to  remember  that  perfection 
is  the  enemy  of  the  good.  This  is  a 
very  good  bill.  It  is  a  very  good  bill.  It 
is  a  dramatic  improvement  over  cur 
rent  law.  Let  us  pass  a  bill  this  year. 
Let  us  pass  a  bill  this  year.  Let  us  not, 
as  we  strive  for  perfection,  end  up 
with  nothing. 

As  we  swing  for  the  fences,  try  to  hit 
home  runs,  try  to  get  perfect  bills,  we 
are  going  to  strike  out.  If  we  swing  for 
the  fences  and  try  to  get  perfection  we 
are  going  to  strike  out.  I  submit  let  us 
hit  singles;  let  us  hit  doubles;  let  us  hit 
triples.  Let  us  boost  our  RBIs;  let  us 
win  this  game.  Let  us  win  it  with  solid, 
steady,  commonsense  provisions  which 
only  will  result  if  we  keep  our  eye  on 
the  ball  and  try  to  pass  a  bill  which 
very  dramatically  is  an  improvement 
over  current  law. 

Let  us  not  be  starry-eyed;  let  us  not 
try  to  hit  home  runs.  Let  us  get  a  bill 
passed.  I  urge  Senators  to  focus  on 
that,  focus  on  winning  this  game,  and 
the  winning  of  the  game  is  getting  thus 
bill  passed  so  we  can  begin  down  that 
road  of  cleaning  up  our  Nations  air 

Several  Senators  addressed  the 
Chair. 

The    PRESIDING    OFFICER.    The 
Senator    from    Connecticut,    I    think, 
was  on  the  floor  first  seeking  recogni 
tion. 

Mr.  UEBERMAN.  I  yield  to  the  Re- 
publican floor  manager. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  thank  the  Chair  and 
the  distinguished  Senator  from  Con- 
necticut. 

Mr.  President,  both  sponsors  of  this 
amendment  have  fine  environmental 
•records.  And  for  that  reason  adone  I 
think  we  should  pay  attention  to  what 
they  are  attempting  to  achieve. 

I     certainly     recall     that     Senator 
Wilson  was  the  very  strong  proponent 
of  alternative  fuels  and.  of  course,  ap 
peaired  at  the  hearing  that  we  held  in 
January  on  that  very  subject. 

I  paid  close  attention  to  what  Sena 
tor  WiRTH  said  when  he  first  came  to 
the  House  of  Representatives  in  the 
mid-1970's  and  met  with  that  distin- 
guished gentleman.  Representative 
Rogers,  from  Florida,  that  the  subject 
that  Representative  Rogers  wrestling 
with  was  clean  air.  When  was  that? 
That  was  in  the  mid-1970's. 


Let  us  just  remember  that  the  last 
clean  air  bill  passed  in  the  Congress  of 
the  United  States  was  in  1977.  We 
have  not  gotten  anywhere  since  then. 

In  the  Environment  Committee  we 
have  had  four  different  measures  that 
dealt  with  air.  clean  air  measures.  We 
brought  them  out  and  they  did  not  get 
to  first  base,  to  continue  the  baseball 
analogy  of  my  distinguished  counter 
part,  the  Senator  from  Montana. 

So  it  is  all  well  and  good  to  parade 
out  a  whole  series  of  attractive  amend- 
ments, going  to  get  tough,  going  to 
show  who  is  bo.ss  around  here,  let  the 
Senate  work  its  will.  The  trouble  is  the 
Senate  has  not  been  able  to  work  its 
will  In  13  years. 

Now  the  Senator  from  Colorado,  in 
what  I  consider  a  rather  blase  manner, 
said  do  not  worry  about  any  agree- 
ment reached  with  the  administration; 
why.  all  we  have  to  do  is  adopt  this 
amendment  and  they  will  come  knock- 
ing at  our  door,  eating  humble  pie. 
asking  us  to  work  out  some  compro- 
mise. 

That  is  what  is  happening  with  the 
Byrd  amendment,  he  .said. 

Let  us  just  look  at  it.  First  of  all,  the 
Bjrd  amendment  was  not  part  of  any 
intense  negotiations.  This  subject  that 
we  are  considering  now  was  at  the  very 
heart  of  our  negotiations  that  we  con- 
ducted for  some  22  days  with  the  ad- 
minustration. 

So  when  you  talk  of  a  deal  breaker, 
this  is  the  essence  of  the  whole  deal 
What  we  are  going  to  get  in  the  first 
round,  what  we  are  going  to  get  in  the 
second  round  of  automobile  emissions, 
alternative  fueLs,  that  is  what  this 
amendment  is  all  about.  Those  are 
matters  that  we  discussed  ad  infinitum 
there.  Did  we  all  get  what  we  wanted? 
Not  at  all. 

I  must  say  their  amendment  is  very 
similar  to  what  I  proposed  in  the  com- 
mittee, but  we  did  not  get  it.  And  I 
brought  it  up  in  the  conference  room 
where  we  were  meeting  with  the  ad- 
ministration. Back  and  forth  we  went. 
We  got  some;  we  did  not  get  the 
others. 

But  to  suggest,  do  not  worry,  fellows, 
we  will  get  this,  the  administration 
will  just  come  crawling  along  and  seek- 
ing some  compromise  from  us  and  ev- 
erything will  go  through  smoothly, 
that  IS  nonsense,  and  it  is  all  well  and 
good  to  stand  here  and  say  we  can  get 
the  best  in  the  world;  the  trouble  is  we 
have  not.  We  have  not  been  able  to 
achieve  that  in  years  and  people  who 
underestimate  the  power  of  the  ad- 
ministration around  this  town  make  a 
terrible  mistake.  The  administration 
reached  a  deal  and  it  made  concessions 
it  felt  went  way  beyond  what  it 
wanted.  But  they  agreed,  and  this  is 
the  package,  this  is  the  compromise 
agreement  that  I  am  committed  to  and 
so  is  the  Senator  from  Montana  and 
the  leadership  and  many  others  who 


worked  so  long  on  this  and  came  into 
the  room  and  participated. 

This  was  not  any  closed  secret  in 
camera  session  of  some  type.  Every- 
body had  a  shot.  Anybody  who  was 
there  will  remember  I  counted  57 
people  in  that  room.  It  was  the  closest 
thing  to  the  Black  Hole  of  Calcutta  we 
have  seen  around  this  place. 

Let  us  just  take  a  look  at  some  of 
the  provisons  that  we  have.  First,  as 
was  pointed  out.  the  first  round,  the 
first  tear  of  the  automobile  standards 
is  tougher  than  California. 

California  is  held  up  as  the  model 
around  this  place,  and  rightfully  so. 
because  they  have  done  a  lot  there. 
We  go  beyond  where  they  go,  not  only 
with  onboard  canister  to  absorb  the 
VOC's.  but  also  with  the  extension  of 
the  useful  life.  They  only  go  to  75,000 
miles.  We  go  to  100.000  miles.  Yes, 
there  is  a  difference  in  our  bill  and 
what  they  would  like.  The  first  50.000 
miles  is  the  same.  After  50.000  miles,  it 
drops  off  of  the  useful  life  and  permits 
a  25-percent  increase  in  the  emissions. 

Let  us  look  at  the  second  tier.  For 
some  peculiar  reason,  the  second  tier 
that  we  have  in  this  compromise 
agreement  seems  to  be  blithely  set 
aside.  Let  me  tell  you.  I  would  bet  the 
farm  that  that  second  tier  that  we 
have  in  here  is  going  to  go  into  effect. 
If  more  than  11  cities.  non-California 
cities,  are  not  in  compliance,  it  kicks  in 
the  second  round,  the  second  tier. 
Anybody  that  does  not  think  that 
something  is  going  to  occur.  I  think 
believes  in  the  tooth  fairy. 

And  what  does  that  second  tier  do? 
Well,  it  provides  more  than  a  50-per- 
cent reduction  from  the  CAFE  stand- 
ard that  we  put  in  tier  1.  It  is  more 
than  50  percent,  because  it  extends 
out  to  100.000  miles,  and  that  is  a 
pretty  strong  environmental  program. 
What  they  propose,  they  have  a  study 
and  some  kind  of  a  vote  that  some- 
thing is  going  to  take  place,  as  best  I 
can  understand  it,  a  vote  to  disap- 
prove, although  I  am  not  quite  certain 
on  that.  That  appears  to  be  what  they 
have  in  their  provision. 

Let  us  look  at  the  fleet  vehicles  and 
the  alternative  fuels.  Well,  we  have  a 
provision  for  fleet  vehicles.  Beginning 
in  1995.  the  Federal  Government  will 
begin  purchasing  ultraclean  vehicles; 
that  is.  vehicles  that  are  approximate- 
ly 75  percent  cleaner  for  ozone-produc- 
ing pollution  and  for  air  toxics. 

By  1990.  90  percent  of  the  light-duty 
vehicles  and  light-duty  trucks  pur- 
chased by  the  Federal  Government 
and  operated  in  serious,  severe,  and 
extreme  nonattainment  zones  will 
meet  these  ultraclean  standards.  Now. 
this  is  not  any  little,  slight  progress 
forward.  This  Is  the  Federal  Govern- 
ment's vehicles;  90  percent  of  the 
light-duty  vehicles  purchased  by  the 
Federal  Government  will  have  to  meet 
these  severe  standards. 
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How  about  the  private  fleets,  where 
we  debated  this  back  and  forth:  What 
is  a  fleet?  Everybody  that  was  there 
participated.  Is  it  10  vehicles,  or  is  it 
20  vehicles?  We  remember  the  debate. 
Did  we  win?  I  do  not  know.  I  know  I 
wanted  10.  But  there  was  considerable 
sentiment  there  for  20;  20  vehicles  also 
constituted  a  fleet.  Then  we  got  to  the 
question  of  whether  they  are  centrsdly 
fueled,  and  back  and  forth  went  the 
arg\iment.  I  think  the  result  is  a  good 
one. 

Let  us  look  at  the  alternative  fuels. 
What  were  the  argiiments  presented 
there?  The  arguments  presented  there 
were  very  similar  to  the  proposal  that 
is  presented  in  this  amendment.  That 
was  that  you  are  going  to  have  30  per- 
cent of  the  vehicles  40  percent  cleaner. 
And  others  said:  "Well,  no;  why  do  not 
we  have  100  percent  of  the  vehicles  15 
or  20  percent  cleaner,"  and  that  is 
what  was  adopted. 

It  is  far  better,  it  was  a  conclusion, 
far  better  to  get  100  percent  of  the  ve- 
hicles significantly  improved  than  just 
a  split  group  where  you  get  Into  all 
the  problems  of  mandated  sales.  Who 
is  going  to  buy  the  vehicles  out  there? 

It  was  quoted  or  stated  here— the 
President,  I  think  has  been  quoted 
more  today  than  he  has  ever  been  on 
this  floor,  certainly,  by  the  distin- 
guished Senator  from  Colorado.  And 
he  said  the  President's  provision  pro- 
vided for  a  significant  number  of  auto- 
mobiles to  be  sold. 

I  want  to  congratulate  the  Senator 
from  Colorado  for  all  the  kind  things 
he  said  about  our  President  today.  I 
hope  he  will  repeat  them  in  the 
future.  But  what  the  President  said 
was  we  are  going  to  have  significant 
sales  of  these,  I  believe  it  was  some- 
thing in  the  order  of  a  million  vehicles 
are  going  to  be  sold  that  meet  these 
extra  clean  air  standards. 

And  then  people  began  thinking;  we 
had  a  hearing  on  this.  The  Senator 
from  Montana  and  I  and  others  pre- 
sided over  that  hearing.  And  here 
arose  the  problem.  How  do  you  sell 
the  cars?  Who  is  going  to  buy  them? 
Suppose  they  do  not  buy  them?  And 
there  Is  talk  about  the  CAPE  stand- 
ards. This  a  dramatic  departure  from 
the  CAFE  standards.  We  all  know 
that.  To  make  the  comparison,  I 
think,  is  slighting  some  of  the  facts. 

So  there  was  a  suggestion:  Well,  do 
not  make  the  dealer  bear  the  burden. 
F'lrst  of  all,  there  are  a  lot  of  dealers, 
and  they  vote.  So  we  have  to  protect 
the  dealers.  So  this  provision  was  put 
in  that  the  manufacturer  had  to  bear 
the  cost  of  the  planning  of  these  vehi- 
cles. They  had  to,  in  effect,  be  on  con- 
signment and  the  manufacturer  had  to 
take  them  back.  And  that  is  the  provi- 
sion that  Is  included  here. 

But  still,  that  does  not  get  over  the 
hurdle:  Who  is  going  to  buy  them? 
And  so  the  decision  was  Instead  of 
going  to,  I  believe  it  was  30  percent  of 


the  vehicles  reaching  40  percent  clean- 
er, that  we  would  have  all  the  vehicles 
be  substantially  cleaner  so  that  all 
would  be  affected. 

And  now,  is  all  this  going  to  be  ob- 
tained by  alternative  fuels,  just  some 
reformulated  gasoline?  Well,  maybe; 
maybe  in  the  first  round.  One  thing  to 
remember  about  this  piece  of  legisla- 
tion, for  everything  there  are  two 
rounds;  call  them  two  rounds,  two 
stages,  two  steps,  two  tiers.  That  is  the 
way  the  bill  is.  In  the  alternative  fuels, 
there  is  the  second  round.  And  in  the 
second  round,  it  is  pretty  clear  that  re- 
formulated gasoline  is  not  going  to 
achieve  the  goals  of  the  alternative 
fuels. 

And  so  there  you  are  going  to  have 
some  adjustments  to  the  automobile, 
some  reinvigoration,  perhaps,  of  the 
reformulated  gasoline,  who  knows? 
But  a  standard  has  to  be  met. 

But  I  think  the  important  point.  Mr. 
President,  about  this,  is  that  the  goals 
that  are  being  sought  by  this  sunend- 
ment  we  are  going  to  achieve  in  this 
legislation.  We  may  not  achieve  them 
as  rapidly  as  the  two  distinguished  co- 
sponsors  of  this  amendment  seek,  but 
we  are  going  to  achieve  them.  We  are 
going  to  get  a  second  round,  second 
tier  in  the  automobile  tailpipe  stand- 
ards. We  are  going  to  have  a  second 
round  in  the  alternative  fuels.  We  are 
going  to  have  fleets,  whether  it  is  Gov- 
ernment or  private  fleets,  that  are 
going  to  have  these  very  substantial 
reductions  and  it  is  going  to  involve 
new  forms  of  fuel. 

Mr.  President,  I  think  the  important 
thing  that  we  have  to  remember  is  we 
have  a  chance  to  get  this  legislation 
passed.  And  it  is  a  chance  that  many 
of  us  on  that  conunittee  have  worked 
for  for  mauiy,  many  years.  I  have  been 
on  the  conmiittee  ever  since  I  have 
been  in  the  Senate. 

In  those  years,  we  have  seen  one— as 
I  mentioned  before— one  clean  air  bill 
passed.  Now,  I  would  just  hate  to  see 
us  kick  away  this  opportunity  where 
we  make  these  substantial  strides  for- 
ward, not  just  in  mobile  sources,  but  in 
stationary  sources,  in  acid  rain,  in 
CPC's.  These  are  dramatic  steps  for- 
ward, and  I  just  hate  to  see  us  stumble 
and  faU  because  some  people  just  want 
to  achieve  perfection. 

I  am  for  perfection.  I  do  not  think 
this  is  the  last  time  we  are  going  to  see 
this  legislation.  I  think  there  will  be 
other  chances  in  the  future.  But  this 
is  a  piece  of  legislation  we  can  be 
proud  of.  No  one  has  has  worked 
harder  on  it  than  the  majority  leader, 
and  he  was  a  key  player  in  those  nego- 
tiations. 

I  do  not  think  anybody  will  throw 
any  stones  at  the  enviromnental  cre- 
dentials of  those  leaders  in  the  Envi- 
ronment and  Public  Works  Commit- 
tee. 

Everybody  was  in  there,  fighting  for 
the  envirormient  and  fighting  for  a  bill 


that  could  get  passed.  It  was  pretty 
clear,  Mr.  President,  we  could  not  even 
get  this  bUl  considered  on  the  floor  of 
the  Senate.  We  did  not  have  enough 
votes  to  overcome  a  filibuster  and  that 
is  why  we  made  some  arrangements. 

These  arrangements  are  a  deal  I  am 
proud  of.  It  is  a  compromise.  Sure  it  is 
a  compromise,  we  all  recognize  that. 
But  it  is  a  good  compromise,  it  is  good 
for  the  country  and  good  for  the 
health  of  our  citzens. 

So  I  hope  this  amendment  will  be  re- 
jected and  that  we  can  go  on,  go  to 
conference,  stick  with  our  legislation, 
come  back  with  a  good,  strong  piece  of 
legislation  that  the  President  will  sign 
into  law. 

We  have  had  people  around  here 
say,  I  do  not  care  what  the  President 
says.  You  know,  these  Presidents  are 
always  talking  veto.  These  Presidents 
sometimes  talk  tough.  Well,  this  Presi- 
dent does  not.  We  have  seen  that 
happen  around  here.  We  had  legisla- 
tion dealing  with  Chinese  students. 
Oh,  his  veto  will  never  be  sustained. 
Well,  it  is  sustained.  So,  with  this 
piece  legislation,  unless  we  stick  to  an 
agreement  that  was  worked  out  over 
many,  many  days,  we  are  liable  to 
wind  up  with  nothing. 

It  is  like  the  little  child  who  tries  to 
sit  in  too  many  chairs  and  then  ends 
up  sitting  on  the  floor.  That  is  a 
strong  point.  And  it  is  not  that  we  do 
not  have  something  we  can  be  proud 
of.  We  have  plenty  we  can  be  proud  of. 

The  PRESIDING  OFFICER  (Mr. 
Kohl).  The  Senator  from  Cormecticut 
[Mr.  Lieberman]. 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  support  the  amendment  pro- 
posed by  my  colleagues  from  Colorado 
and  California.  Senators  Wirth  and 
Wilson. 

If  I  may  continue  some  of  the  meta- 
phors that  have  been  introduced  here, 
I  prefer  the  baseball  metaphor  to  the 
Black  Hole  of  Calcutta  metaphor. 
They  were  addressed  to  the  room  in 
which  I  was  privileged  to  be  for  those 
more  than  20  days  as  members  of  the 
Environment  and  Public  Works  Com- 
mittee negotiated  with  the  administra- 
tion to  try  to  achieve  a  workable  com- 
promise on  this  great  question  of  clean 
air. 

To  continue  the  baseball  metaphor 
of  my  friend  from  Montana,  the  chair- 
man of  our  committee.  I  would  say  it 
was  a  dugout  in  there,  a  crowded 
dugout,  and  there  was  more  than  one 
Yogi  Berra  participating.  What 
emerged  was  a  hit.  It  was  not  a  strike- 
out. And  I  feel  some  pride  in  having 
been  there,  and  some  uneasiness  at 
being  part  of  an  effort  to  amend  what 
emerged  from  that  dugout. 

But,  Mr.  President,  if  I  may  draw  on 
the  metaphor  that  the  Senator  from 
Montana  has  introduced,  what  the 
committee  produced,  what  the  biparti- 
san agreement  produced  was  a  double 
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or  triple.  What  this  amendment  is 
trying  to  do  is  to  stretch  it  into  an 
inside-the-park  home  run  and  that  is 
why  I  support  the  amendment. 

Mr.  President.  I  support  the  amend 
ment  for  reasons  of  science,  history, 
and  I  guess  I  would  say  economics, 
real  economics  as  well.  I  need  not  be 
labor  the  facts  of  science  and  medi 
cine,  that  ozone  is  our  most  pervasive 
health  risk  pollution  problem  in  the 
United  States  today.  I  say  that  having 
thought  of  the  other  environmental 
threats  to  our  health,  and  I  am  think 
ing  of  toxic  waste  and  radon  and  acid 
rain  and  asbestos  and  a  whole  host  of 
other  environmental  threats  to  human 
health. 

I  would  say  that  the  most  pervasive 
threat  to  human  health,  the  one  thai 
most  seriously  affects  most  humans  in 
this  country,  is  ground  level  ozone  and 
the  most  substantial  contributor  to 
ground  level  ozone  is  automobiles. 
That  is  why  I  think  we  want  to  turn 
out  the  best  possible,  strongest  possi 
ble  amendment  we  can.  here,  because- 
it  deals  with  public  health  and  what  I 
consider  to  be  a  public  health  crisis. 

Senators  Wirth  and  Wilson  have 
talked  about  public  health.  I  can  only 
tell  my  colleagues  that,  beyond  Che 
fact  that  150  million  Americans  are 
living  in  areas  of  this  country  that 
have  been  officially  declared  un 
healthy  because  of  ozone,  that  doctors 
that  I  have  talked  to  in  Connecticut, 
which  has  a  very  serious  ozone  prob- 
lem, tell  me  they  are  beginnmg  to  see 
the  effects  of  ozone  pollution  not  just 
in  those  who  are  most  vulnerable, 
such  as  the  young  and  the  old  and 
those  who  have  lung  diseases  such  as 
asthma,  but  they  are  seeing  in  healthy 
teenagers  who  are  active  in  areas  that 
have  serious  ozone  problems,  lungs 
that  show  a  form  of  scarring.  That  in 
dicates  that  as  their  lives  go  on  they 
may  suffer  from  chronic  lung  prob- 
lems like  bronchitis  £ind  emphysema. 

I  also  support  this  amendment  for 
reasons  of  history.  I  can  say  it  very 
briefly.  We  only  get  to  deal  with  this 
problem  of  clean  air.  it  appears,  once 
every  decade  or  so.  The  bill  in  this 
area,  mobile  sources,  as  in  some 
others,  is  actually  an  outstanding  bill 
for  the  near  term.  But  I  fear  we  will 
not  return  to  this  subject  after  the 
near  term  is  passed.  And.  therefore,  we 
need  this  to  be  the  strongest  possible 
bill  on  into  the  future. 

Finally  on  the  question  of  this  being 
a  deal  breaker,  maybe  it  is.  Maybe  it  is. 
I  understand  the  deal  that  was  struck 
was  struck  by  some  of  the  strongest 
advocates  of  clean  air  in  the  Senate, 
from  both  parties.  It  was  struck  by 
some  of  the  strongest  advocates  of  the 
provisioris  that  are  in  this  Wirth- 
Wilson  amendment,  out  of  recognition 
of  the  reality  of  the  position  that  the 
administration  took.  And  I  believe 
that  the  basis  of  the  position  that  the 
administration  took  here  is  wrong. 


They  established  a  monetary  limit 
on  their  own  cost  estimates  of  how 
much  they  were  willing— not  to  have 
the  taxpayers  pay— but  on  their  esti- 
mate to  have  society  pay  for  cleaner 
air.  I  think  those  estimates  are  faulty. 
They  are  based  on  speculation.  They 
go  on  out  into  periods  of  time  10.  15. 
20.  25  years  from  now.  In  my  opinion 
they  are  not  sufficient  reason  for  us  to 
yield  in  our  effort  to  adopt  the  strong- 
est possible  bill. 

I  respect  my  colleagues  on  the  com- 
mittee, again  in  my  opinion  some  of 
the  greatest  environmentalists  in  this 
Chamber,  for  making  the  judgment 
they  have,  because  they  want  a  bill. 

Because  of  the  severe  ozone  problem 
we  have  in  Connecticut,  in  my  State, 
and  because  of  the  enormous  role 
automobiles  play  in  creating  that 
health  problem.  I  felt  obliged  to  try  to 
go  the  distance  and  get  the  best  we 
can.  not  just  for  the  next  5  years  but 
for  the  next  10  and  \b  and  20  years. 

Mr.  President,  the  committee  bill 
makes  many  significant  steps  forward 
that  have  been  referred  to  already. 
Some  of  these  are  actually  technical 
and  have  not  received  widespread  at 
tenlion  but  they  really  make  a  sub- 
stantial difference,  or  will  make  a  sub- 
stantial difference  in  reducing  ozone 
formation.  For  instance,  the  bill 
amends  the  provisions  governing  the 
testing  procedures  for  motor  vehicles 
that  bring  tho.se  procedures  much 
more  in  line  with  reality.  The  bill  also 
requires  that  EPA  promulgate  regula- 
tions to  control  evaporative  emissions 
of  hydrocarbons  from  motor  vehicles 
during  the  operation  of  the  car.  or 
when  the  car  is  parked.  And  that  is 
significant  when  dealing  with  hydro- 
carbon emissions  during  the  summer 
when  ozone  formation  is  at  its  peak. 

The  regulations  would  require  imple- 
mentation of  the  greatest  degree  of 
emLssion  reductions  which  the  Admin- 
istrator expects  to  be  achievable.  I 
think  control  of  those  emissions  will 
go  a  long  way  toward  reducing  the 
contribution  of  cars  to  ozone  forma- 
tion 

In  another  important  area  the  com- 
promise bill  IS  stronger  than  the  legis- 
lation that  was  originally  reported  by 
our  committee  and  that  is  clean  fuels. 
One  of  the  most  significant  outcomes 
of  this  year  of  hearings  on  the  clean 
air  bill  before  our  committee  was  the 
recognition  that  the  Clean  Air  Act 
must  not  only  require  that  automobile 
manufacturers  continue  to  clean  up 
cars  but  that  the  fuel  suppliers  must 
produce  a  cleaner  fuel. 

These  are  some  of  the  good  items  in 
the  compromise  that  is  before  us. 
Some  of  those  perhaps  had  not  been 
mentioned  before  in  this  debate,  but 
all  tne  good  provisions  simply,  in  my 
opinion,  are  not  enough.  I  want  to  deal 
with  what  I  think  are  a  couple  of  es- 
sential features  of  the  Wirth-Wilson 
amendment   that    make  it  supportive. 


During  debate,  we  heard  from  the 
automakers  and  others  that  the  auto- 
makers have  made  a  great  deal  of 
progress  in  controlling  the  emissions 
from  the  tailpipes  of  automobiles 
during  the  last  20  years.  I  agree  with 
that.  In  fact,  we  should  be  grateful  to 
them  and  particularly  to  the  legisla- 
tors who  were  here  20  years  ago  who 
enacted  laws  requiring  tougher  emis- 
sions controls. 

But  the  fact  is  that  it  is  not  true 
that  pollution  from  the  tailpipe  of 
cars  has  been  reduced  by  96  percent 
since  1970.  Unfortunately,  while  a  car 
tested  in  the  laboratory  will  show  a  96- 
percent  reduction  per  mile  driven,  in 
reality,  the  cars  on  the  road  only 
attain  about  a  20-percent  reduction  of 
emissions  from  the  1970  levels.  That  is 
because  cars  actually  on  the  road  do 
not  use  the  ideal  fuel  of  testing  condi- 
tions. The  average  person  does  not 
drive  a  vehicle  in  the  same  manner 
and  under  the  same  conditions  as 
under  the  testing  procedures.  The  test 
procedures  do  not  reflect  the  condi- 
tions during  a  hot  summer  day  when 
the  maximum  ozone  problems  occur, 
certainly  in  States  like  Connecticut. 

The  reduction  in  the  amount  of  pol- 
lution emitted  from  tailpipe  standards 
has  been  more  than  offset  by  the 
number  of  cars  on  the  road  and  the 
number  of  miles  each  car  has  driven. 
The  startling  fact  is  that  there  are  140 
million  cars  on  the  Nation's  highways 
today,  and  that  is  over  50  million  more 
than  in  1970.  They  are  driving  40  bil- 
lion more  miles  per  year. 

Everything  we  hear  from  the  ex- 
perts says  that  that  trend  is  going  to 
continue.  We  actually  heard  testimony 
in  the  Environment  Committee  that 
the  number  of  miles  Americans  will 
travel  by  car  will  continue  to  increase 
at  an  average  of  25  billion  miles  per 
year.  That.  Mr.  President,  is  equiva- 
lent to  1  million  car  trips  around  the 
planet  Earth.  Even  that  number  may 
be  an  underestimate  because,  in  fact, 
last  year  miles  traveled  by  vehicles  in 
this  country  increased  by  40  billion. 
The  total  number  of  vehicles  is  actual- 
ly estimated  to  grow  by  76  percent  by 
the  year  2010.  Obviously,  there  are 
other  things  we  should  try  to  do  to 
reduce  the  vehicle  miles  traveled  by 
cars  through  incentives  for  carpooling 
and  through  incentives  for  the  use  of 
mass  transit.  The  reality  is  without 
further  controls,  emission  levels  from 
cars  which  are  already  unacceptable 
will  cause  even  greater  damage  than 
now  is  occurring. 

The  bill  originally  reported  by  the 
Senate  Environment  Committee  re- 
quires not  only  immediate  improve- 
ments in  tailpipe  emissions  controls 
but.  as  you  know,  additional  improve- 
ments later  on.  It  asks  a  lot  of  the 
automobile  industry,  that  is  true,  but 
it  did  so  only  because  automobiles  con- 
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stitute such  a  significant  part  of  the 
pollution  crisis  that  we  face. 

Let  me  talk  about  the  mandatory 
second  round.  There  are  many  myths 
that  were  raised  about  the  second 
round  that  the  standards  are  techno- 
logically unfeasible,  they  are  too 
costly,  and  that  they  are  not  worth 
the  effort,  and  that  the  standards  are 
not  cost  effective  when  compared  with 
other  strategies.  After  extensive  testi- 
mony, our  committee,  in  reporting  out 
the  bill,  rejected  all  of  those  myths. 

I  believe  that  the  compromise  ac- 
cepts the  basic  premise  that  the  auto- 
makers, with  13  years  of  leadtime,  will 
be  able  to  meet  stricter  standards  in  a 
cost-effective  manner.  But  instead  of 
placing  the  requirements  to  achieve 
cleaner  cars  in  the  law  and  making  it 
mandatory,  the  compromise  before 
this  Chamber  leaves  open  the  decision 
for  10  years,  and  then  would  only  re- 
quire the  second  round  of  standards  if 
certain  conditions  are  met. 

Mr.  President,  I  believe  the  compro- 
mise, therefore,  significantly  increases 
the  likelihood  that  large  areas  of  our 
country  may  never  achieve  the  ozone 
and/or  carbon  monoxide  health  based 
standards  and  assures  that  the  NO, 
problem,  another  significant  danger  to 
health,  in  many  areas  will  be  signifi- 
cantly exacerbated. 

During  the  course  of  the  hearings 
before  our  committee,  representatives 
of  State  and  local  governments  from 
all  parts  of  the  country  repeatedly  em- 
phasized the  need  for  nationwide  man- 
datory second  round  tailpipe  stand- 
ards. The  Governors  Association  par- 
ticularly supported  those  standards, 
and  they  rejected  the  argument  that 
the  administration  made  that  there 
are  other  ways,  perhaps  through  the 
use  of  alternative  fuels,  to  achieve  the 
same  reduction  in  ozone  pollution  that 
the  mandatory  second  round  would. 
The  Governors,  our  Governors,  State 
and  local  air  pollution  control  officials 
rejected  that  contention  and  have 
argued  very  strongly  and,  I  think,  ef- 
fectively that  both  the  second  round 
of  tailpipe  standards  and  an  alterna- 
tive fuels  program  are  needed  to  bring 
our  Nation's  most  seriously  polluted 
areas  into  attaiiunent  and  to  maintain 
those  public  health  standards  once 
they  are  attained. 

The  Governors  reached  that  conclu- 
sion after  studying  the  track  record 
for  at  least  20  years.  It  is  a  record 
which  demonstrates  that  every  predic- 
tion about  when  areas  will  attain  the 
health-based  standard  unfortunately 
has  been  wildly  optimistic.  Compro- 
mise in  the  second  round,  as  you  know, 
Mr.  President,  would  only  require  a 
nationwide  second  roiuid  of  12  cities  of 
influencing  the  ozone  standard  in  the 
year  2000.  Actually  the  number  of 
cities  in  noncompliance  with  the  ozone 
standard  could  be  much  higher  than 
the  12  and  still  the  second  round 
would  not  be  triggered. 


A  number  of  cities  allowed  to  be  in 
nonattainment  without  triggering  a 
nationwide  second  round  could,  in 
fact,  be  as  high  as  86.  Why  do  I  say 
that?  Because  first  there  are  four 
areas  in  California  which  are  excluded 
in  the  terms  of  the  compromise  from 
the  trigger.  Second,  by  the  year  2000, 
many  of  the  Nation's  66  so-called  mod- 
erate, less  polluted  ozone  areas  may 
not  have  attained  the  standard  and 
would  still  be  counted  for  purposes  of 
the  trigger.  Not  counting  those  moder- 
ate cities  is  particularly  gregarious  be- 
cause they  are  required  to  attain  the 
standard  in  1995.  If  they  are  not  in  at- 
tainment by  the  year  2000,  which  is  5 
years  after  the  deadline,  they  need  as 
much  help  as  possible  from  national 
controls,  and  that  means  automobile 
controls. 

Under  no  circumstances— I  stress 
this  because  so  much  of  Connecticut  is 
now  listed  as  a  severe  nonattainment 
ozone  area— under  no  circumstances 
do  severe  and  extreme  areas  out  of  at- 
tainment trigger  a  nationwide  second 
round  of  tailpipe  controls.  So  that  the 
result  of  all  of  these  provisions  is  that 
a  second  round  of  national  automotive 
emissions  controls  will  not  be  triggered 
even  if  tens  of  millions  of  people  are 
living  in  areas  that  violate  the  health- 
based  standard. 

Compromise  also  means,  I  am  afraid, 
that  there  will  be  a  great  tendency  for 
the  automobile  companies  not  to  go 
ahead  and  develop  technology  that 
will  produce  the  cleanest  possible  cars. 
The  fact  is  the  history  of  the  Clean 
Air  Act  shows  that  if  standards  are  in 
place  that  are  clear  and  unshakable, 
the  automakers  will  develop  cost-effec- 
tive ways  to  meet  them.  Without 
standards,  there  will  be  an  uncertain 
incentive  not  to  do  so. 

Mr.  President,  the  compromise  also 
is  insufficient  to  protect  public  health 
because  it  focuses  solely  on  ozone  air 
quality  as  a  trigger  mechanism  and  it, 
therefore,  ignores  the  need  to  control 
NO.,  not  only  for  its  contribution  to 
ozone  pollution  because,  as  the  Ameri- 
can Lung  Association  has  stated,  NO. 
is  a  dangerous  and  pervasive  pollutant 
of  our  air  and  water.  It  is  now  under- 
stood to  be  a  prime  factor  in  virtually 
every  major  pollution  problem  that  we 
face.  The  abandonment  of  a  mandato- 
ry, guaranteed  second  round  of  stand- 
ards is  particularly  significant  in  light 
of  another  provision  of  the  compro- 
mise bill  relating  to  the  first  round  of 
tailpipe  controls. 

The  committee  bill  required  original- 
ly that  cars  meet  the  new  tailpipe 
standards  for  the  full  life  of  the  car  or, 
in  other  words,  for  the  full  time  period 
that  the  average  car  is  actually  driven 
on  the  road,  and  that  is  100,000  miles. 
This  provision  is  critical  because  all 
the  data  that  we  have  seen  from  EPA 
demonstrates  that  there  is  a  substan- 
tial deterioration  in  emissions  controls 
after  50,000  miles  and  that  naturally 


results  in  greater  air  pollution  and 
dirtier  air.  Under  the  compromise,  cars 
are  required  to  comply  with  the  full 
earlier  standards  only  for  50,000  miles 
of  use,  and  that  means  the  average  car 
for  the  next  50,000  miles  will  be  per- 
mitted to  meet  an  emission  level  that 
is  25  percent  higher  than  the  level 
they  are  required  to  meet  in  the  first 
round,  and  that  will  contribute  to  a  de- 
teriorating air  quality  picture. 

The  experts  tell  us  that  that  change 
will  substantially  decrease  the  reduc- 
tions that  will  be  achieved  in  hydro- 
carbon and  carbon  monoxide  emis- 
sions from  automobiles. 

Mr.  I*resident,  arguments  have  been 
made  on  this  floor  in  support  of  the 
compromise  on  the  first  round  and  the 
50,000  to  100,000  useful  life  standard, 
and  I  want  to  deal,  just  very  briefly, 
with  a  few  of  those. 

My  friend  and  colleague  from  Michi- 
gan, Senator  Levin,  more  particularly, 
argued  that  a  more  lenient  standard  is 
required  in  the  second  50,000  miles  be- 
cause cars  deteriorate  and  therefore 
the  automakers  need  some  leeway  in 
the  form  of  easier  standards.  But  if 
cars  deteriorate  during  the  second  half 
of  their  life,  that  is  all  the  more 
reason  why  we  need  to  offset  that  de- 
terioration by  requiring  carmakers  to 
produce  cars  which  can  certify  to  a 
lower  emission  level  and  will  be  able  to 
meet  the  standard  for  the  full  time 
period. 

Second,  the  argument  has  been 
made  that  the  compromise  reflects 
California  standards,  and  there  is  no 
need  for  the  Senate  to  be  stricter  than 
California. 

Mr.  President,  I  respond  that  there 
are  several  compelling  reasons  why 
the  original  committee  bill  did  choose 
to  be  slightly  more  stringent  than 
California  in  this  respect.  The  fact  is 
that  California  meets  on  an  ongoing 
basis  with  the  automakers  because  of 
the  seriousness  of  the  air  pollution 
problem  in  California.  The  State  ar- 
rives at  standards  through  an  ongoing 
process  of  compromise  and  negotiation 
with  the  automobile  manufacturers, 
and  that  is  not  the  case  in  Congress, 
which,  as  we  have  said  over  and  over, 
only  considers  clean  air  about  once 
every  decade. 

While  the  committee  bill  may  be 
slightly  more  stringent  than  Califor- 
nia for  the  first  round  of  cars,  it  is  im- 
portant to  note  that  California,  work- 
ing together  with  the  automakers,  is 
far  ahead  of  the  rest  of  the  Nation 
and,  if  the  compromise  is  adopted,  will 
remain  far  ahead  for  the  foreseeable 
future  in  many  critical  areas  of  auto- 
motive emissions.  For  example,  Cali- 
fornia has  required  that  cars  for  the 
model  year  1989  meet  the  NO.  stand- 
ard which  the  compromise  would  not 
require  be  met  until  1995.  California 
also  has  on  board  diagnostic  systems 
already  in  place  which  the  compro- 
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mise  will  not  require  until  the  model 
year  1994. 

Finally.  California  has  already  taken 
steps  to  introduce  standards  twice  as 
strict  as  those  required  even  under  the 
second  round  of  the  committee  bill 
The  plan  for  those  higher  standards  is 
that  they  start  as  early  as  1997. 

Senator  Levin  also  argrued  that  it  is 
technologically  infeasible  for  cars  to 
meet  the  standards  for  the  full  useful 
life.  But  that  argument  simply  does 
not  withstand  the  scrutiny  of  the  tes- 
timony upon  which  the  Environment 
Committee  based  its  original  commit- 
ment to  the  100,000-mile  useful  life 
standard. 

Manufacturers  of  emissions  controls, 
those  who  actually  make  the  technolo- 
gy that  can  meet  these  standards,  tes- 
tified that  with  further  refinement 
and  utilization  of  emission  control 
technologies,  either  existing  or  under 
development,  such  standards,  that  i.s. 
those  in  the  original  committee  bill." 
would  clearly  be  technologically  feasi- 
ble over  the  100.000  miles  useful  life  of 
the  vehicle."  and  they  based  that  on 
some  very  compelling  evidence. 

California  studies  show  that  based 
on  its  own  recall  testing  program, 
many  engine  families  for  the  years 
1985  and  1986  are  m  fact  today  meet 
ing  the  standards  of  the  original  com- 
mittee bill  for  approximately  40,000 
miles  in  use. 

Mr.  President,  in  commenting  on  the 
extremely  low  tn-use  emission  levels 
for  1985  and  1986  cars,  the  California 
Air  Resources  Board  has  stated  and 
concluded  that  this  is  a  good  indica- 
tion that  manufacturers  have  the  ca- 
pability to  apply  modem  technology 
to  meet  lower  emission  levels." 

It  is  also  important  to  note  that  the 
manufacturers  of  automobiles  have 
substantial  experience  in  designing  ve- 
hicles to  meet  the  full  useful  life.  For 
exEimple.  light-duty  trucks  have  been 
required  to  meet  a  full  range  of  stand- 
ards for  120.000  miles  since  1985. 

Mr.  President,  I  support  the  recom 
mendations  of  the  National  Governors 
Association  on  the  need  for  the  strong- 
est possible  emission  controls.  I  urge 
the  other  Members  of  the  Chamber  to 
review  the  association's  statement  of 
policy.  The  view  of  those  who  must 
eventually  implement  the  act  should 
be  a  critical  part  of  this  debate. 

Mr.  President,  in  the  Clean  Air  Act 
of  1970.  Congress  resolved  that  all 
Americans  would  breathe  healthy  air 
within  a  decade.  That  goal  obviously 
was  not  achieved.  In  the  years  since 
the  Clean  Air  Act  was  amended,  which 
was  back  in  1977,  the  air  has  become 
dirtier  and  more  dangerous  to  our 
health.  Our  uphill  climb  against  the 
ravages  of  pollution  has  turned.  I  am 
afraid.  Into  a  downhill  fall  and  only 
now  are  we  recognizing  the  real 
Impact  on  the  health  of  our  people 
that  results  from  our  failure  to  act. 


Mr.  President,  the  adoption  of  the 
Wirth-Wilson  amendment,  in  my  opin- 
ion, will  help  ensure  that  we  put  in 
place  the  tools  necessary  to  ensure 
that  the  promise  of  cleaner  air,  which 
we  are  holding  out  in  the.se  delibera- 
tions to  all  Americans,  will  be  a  prom- 
ise that  will  truly  be  kept. 

I  thank  the  Chair  and  I  yield  the 
floor 

Mr.  McCAIN.  Mr.  President.  I  noted 
in  the  remarks  by  the  distinguished 
Senator  from  Montana  various  base- 
ball metaphors.  I  certainly  appreciated 
hearing  those,  and  perhaps  they  were 
in  commemoration  of  the  return  of 
Americas  pasttime  to  active  participa- 
tion. I,  of  course,  have  some  painful 
emotions  about  the  baseball  dispute 
since  it  took  about  half  of  the  exhibi- 
tion season  away  from  my  State  of  Ar- 
izona. 

My  friend  from  Connecticut  stated 
that  we  might  have  to  revisit  the  clean 
air  issue.  I  certainly  hope  that  this  will 
not  be  the  case  anytime  soon.  Since  he 
mentioned,  as  did  the  Senator  from 
Montana,  that  we  have  been  many 
years  in  achieving  this  compromise,  it 
seems  to  me  it  is  in  our  interest  to 
make  it  as  strong  as  possible.  Mr. 
President,  the  Wirth-Wilson  amend- 
ment, in  my  view,  is  a  significant  and 
much  needed  improvement  to  the 
leadership  agreement. 

I  am  also  sensitive  to  the  concerns  of 
the  prime  sponsors  of  the  bill  about 
the  possible  damage  this  could  do  to  a 
very  hard  won  agreement  At  the  same 
time,  if  thus  amendment  is  adopted,  we 
would  have  a  stronger  bill,  which  I 
think  would  be  very  difficult  to 
oppose. 

Mr.  President.  I  want  to  take  a  few- 
minutes  of  the  Senate's  time  to  ex- 
plain why  1  believe  adoption  of  the 
measure  is.  indeed,  critical. 

First  I  want  to  acknowledge  those 
who  worked  hard  in  developing  the 
leadership  agreement  on  mobile 
sources.  I  know  the  negotiating  was 
not  easy  and  many  difficult  and  reluc- 
tant compromises  were  made  on  all 
sides  of  the  issue.  I  have  no  doubts,  if 
adopted,  the  leadership  agreement 
would  be  helpful  in  our  clean  air  fight. 
Unfortunately.  Mr.  President,  it  will 
not  win  the  war.  When  President  Bush 
unveiled  his  clean  air  proposal  he  did 
so  with  a  clear  sense  of  purpose.  His 
goal  was  to  help  finally  fulfill  the 
noble  promise  of  the  Clean  Air  Act: 
healthy  and  unspoiled  air  for  all 
Americans. 

Mr.  President,  we  made  that  promise 
to  the  American  people  20  years  ago. 
Its  fulfillment  eludes  us  still  today. 
Undeniably,  progress  has  been  made, 
but  the  unpleasant  fact  is  that  over 
100  million  Americans  still  breathe  air 
that  does  not  meet  health  standards. 
Our  failure  has  taken  its  toll  on  na- 
tional health  and  the  quality  of  life  of 
our  people.  The  American  Lung  Asso- 
ciation reports  that  air  pollution  costs 


us  $40  billion  a  year  in  additional 
health  care  to  treat  pollution-related 
sickness. 

Why,  Mr.  President,  two  decades 
after  the  Clean  Air  Act  was  first 
passed  are  we  faced  with  these  dispir- 
iting statistics?  What  is  the  source  of 
this  insidious  threat  to  human  health 
and  our  environment?  It  is  very 
simple.  Mr.  President,  the  automo- 
bile—and the  pollution  it  causes  which 
continues  to  plague  the  major  metro- 
politan areas  of  this  country,  including 
the  capital  of  my  State,  where  we  con- 
tinue to  see  dramatic  increases  in 
numbers  of  automobiles  on  the  road 
and  an  unfortunate  increase  in  the  de- 
gradition  of  what  was  once  the  most 
pristine  air  in  America  and  now  ranks 
among  the  most  polluted. 

Mr.  President,  gasoline-powered  cars 
and  trucks  account  for  90  percent  of 
the  carbon  monoxide  and  almost  70 
percent  of  the  ozone  pollutants  chok- 
ing our  cities.  At  one  time,  my  home- 
town of  Phoenix  was  a  sanctuary  for 
people  suffering  from  asthma  and 
other  lung  and  cardiovascular  ail- 
ments. Suffice  it  to  say,  the  air  in 
Phoenix  is  no  longer  what  the  doctor 
orders  for  people  suffering  from  such. 
The  major  reason,  as  I  have  stated,  is 
auto  pollution.  The  story  is  no  differ- 
ent in  cities  and  counties  throughout 
the  Nation. 

I  wish  I  could  say  that  the  future 
promises  improvement.  But  the  trends 
are  not  encouraging.  The  Office  of 
Technology  Assessment  estimates  that 
vehicle  miles  traveled  will  double  by 
the  year  2010.  That  increase,  of 
course,  will  be  larger  In  high-growth 
areas  such  as  Arizona— more  cars, 
more  miles,  more  pollution,  more  sick- 
ness and  discomfort. 

What  is  the  solution?  How  can  we  fi- 
nally fulfill  the  promise  of  the  Clean 
Air  Act?  I  believe  the  Wirth-Wilson 
amendment  provides  the  three-part 
answer: 

First,  it  guarantees  that  new  cars 
will  operate  as  cleanly  as  possible. 

Second,  it  ensures  that  cars  and 
trucks  continue  to  run  cleanly 
throughout  their  useful  life. 

Third,  and  most  Importantly,  It  will 
embark  on  an  aggressive  campaign  to 
bring  the  ultimate  solution — clean  al- 
ternative fuels— to  the  marketplace. 

Let  us  take  a  closer  look  at  each  of 
these  programs.  First,  let  us  address 
the  Issue  of  tailpipe  standards. 

I  think  it  is  linportant  to  understand 
that,  remarkablly,  the  leadership 
agreement  does  not  guarantee  new 
cars  will  ever  emit  less  carbon  monox- 
ide than  those  rolling  off  the  assembly 
line  today.  The  so-called  second-round 
of  tailpipe  standards,  which  Includes  a 
decrease  in  carbon  monoxide  emis- 
sions, will  go  Into  effect  only  If  12  of 
the  27  most  ozone  polluted  areas  do 
not  meet  EPA  health  standards  by  the 
turn  of  the  century. 
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Tying  carbon  monoxide  reductions 
to  ozone  nonattainment  areas  is  an  ar- 
bitrary and  disturbing  disconnect.  It 
offers  precious  little  comfort  to  cities 
such  as  Phoenix.  Denver,  and  Albu- 
querque where  the  primary  air  quality 
concern  is  carbon  monoxide. 

The  pending  amendment,  on  the 
other  hand,  will  tighten  tailpipe  stand- 
ards beginning  in  1993,  and  assures 
that  new  cars  will  run  even  cleaner- 
including  a  50-percent  cut  In  carbon 
monoxide— beginning  in  2003. 

Mr.  President,  these  reductions  are 
achievable  and  needed.  And,  the 
Wirth-Wilson  amendment  will  make 
sure  they  are  made. 

Second,  any  effective  air  pollution 
control  program  must  see  to  it  that 
car-makers  not  simply  build  cars  to 
run  as  cleanly  as  possible,  but  they 
make  them  to  stay  clean  throughout 
their  useful  life. 

Under  the  leadership  agreement, 
emission  control  equipment  will  re- 
ceive a  warranty  of  only  5  years  or 
50,000  miles.  I  am  sure  I  do  not  need 
to  tell  Senators  that  antipollution 
equipment  which  does  not  work  does 
little  to  clean  the  air. 

Moreover,  replacing  and  repairing 
ineffective  equipment  costs  the  con- 
sumer money  and  places  a  tremendous 
burden  on  local  vehicle  inspection  and 
maintenance  programs.  The  Wirth- 
Wilson  amendment  would  extend  the 
manufacturer's  warranty  on  emission 
control  equipment  to  10  years  or 
100,000  miles.  This  will  ensure  that 
cars  made  to  run  cleanly  will  do  so 
throughout  their  useful  life. 

Finally,  Mr.  President,  I  would  like 
to  talk  about  the  amendment's  most 
important  and  progressive  component: 
alternative  fuels. 

I  wish  simply  racheting  up  tailpipe 
standards  would  do  the  trick.  It  would 
be  far  easier  for  all  of  us.  But  it  will 
not  solve  the  problem.  While  each  car 
may  run  a  little  cleaner,  in  the  long 
term,  the  increasing  number  of  cars  on 
the  road  will  overwhelm  our  best  ef- 
forts. We  cannot  fight  the  tide.  Unless 
Congress  is  prepared  to  return  time 
and  time  again  to  update  the  Clean 
Air  Act  in  a  perpetual  and  futile  effort 
to  stay  ahead  of  the  pollution  curve, 
we  must  make  fundamental  changes  in 
the  fuels  we  use  to  meet  our  transpor- 
tation needs. 

The  good  news  Is  that  we  have  a 
choice.  We  have  a  variety  of  proven  ul- 
traclean  fuels,  such  as  methanol,  etha- 
nol  and  natural  gas  at  our  disposal. 
We  have  the  capacity  to  make  cars 
that  can  run  on  these  fuels,  without 
reducing  mobility,  inconveniencing 
consumers  or  compromising  the  qual- 
ity of  our  transportation.  But  we  have 
been  unable  to  bring  these  technol- 
ogies to  market.  We  are  bogged  down 
In  what  some  call  "the  problem  of  the 
chicken  and  the  egg." 

Carmakers  say  that  if  fuel  producers 
would  make  gasoline  alternatives  read- 


ily available,  Detroit  would  certainly 
build  the  vehicles  to  use  them.  Like- 
wise, fuel  producers  argue  that  if  only 
carmakers  would  start  producing  alter- 
natively powered  vehicles,  the  fuels 
would  soon  follow.  And  on,  smd  on, 
and  on. 

Mr.  President,  the  problem  is  not  so 
much  about  the  chicken  and  the  egg, 
as  it  is  about  choice  and  resolve.  We 
can  continue  to  sit  idly  by  and  wait  for 
the  chickens  and  the  eggs  to  solve 
their  differences,  or  we  can  do  some- 
thing about  it.  The  Wirth-Wilson 
amendment  does  something  about  it. 

While  the  leadership  agreement  con- 
tains an  alternative  fuels  program. 
The  initiative  is  insufficient.  It  re- 
quires too  little,  too  late,  and  focuses 
the  program  too  narrowly  on  the  nine 
dirtiest  cities.  This  approach  does 
little  for  areas  with  serious  pollution 
problems— areas  which  need  Innova- 
tive and  aggressive  programs  today  no 
less  than  New  York,  Chicago,  and  Los 
Angeles.  And,  moreover,  the  agree- 
ment does  not  provide  the  mandates 
necessary  to  jumpstart  the  mass  pro- 
duction of  clean-fueled  vehicles.  The 
Wirth-Wilson  amendment  will. 

Let  us  examine  some  of  the  differ- 
ences of  the  two  proposals.  The  leader- 
ship agreement  would  require  the  use 
of  clean-burning  reformulated  gaso- 
line within  the  nine  dirtiest  cities  in 
the  country.  Why  only  the  nine  dirti- 
est? Reformulated  gasoline  can  cut 
carbon  monoxide  and  ozone  emissions 
substantially.  It  can  do  so  in  a  conven- 
ient and  cost-effective  manner.  Many 
serious  nonattainment  areas  need  re- 
formulated gasoline  if  they  ever  hope 
to  reach  the  health  standard. 

The  Wirth-Wilson  amendment 
would  make  sure  they  get  it  by  requir- 
ing reformulated  gasoline  in  all  areas 
with  serious  ozone  pollution,  not  just 
the  "dirty  nine." 

In  addition,  the  leadership  agree- 
ment ctJls  for  an  advanced  alternative 
fuels  program  to  stimulate  the  use  of 
gasoline  substitutes  in  the  nine  dirtiest 
cities,  beginning  at  the  end  of  the 
decade. 

Certainly  this  is  laudable,  but  again, 
the  pending  amendment  is  more  ag- 
gressive by  requiring  Introduction  of 
alternatively  fueled  vehicles  in  a  more 
timely  fashion,  and  by  raising  the 
standards  for  affected  vehicles  after 
the  turn  of  the  century. 

Finally.  I  would  like  to  say  a  couple 
words  about  the  fleet  programs  of  the 
respective  proposals.  Once  again,  the 
leadership  agreement  heads  In  the 
right  direction  by  requiring  the  use  of 
ultraclean  vehicles  within  centrally 
fueled  vehicle  fleets.  But,  again,  the 
program  Is  tailored  only  to  the  nine 
most  severely  ozone  polluted  cities.  It 
falls  a  little  short. 

Centrally  fueled  fleets,  such  as  those 
operated  by  post  offices  and  other 
large  organizations,  provide  an  excel- 
lent opportunity  for  the  introduction 


of  ultraclean  vehicles.  This  program 
should  be  expanded.  The  Wirth- 
Wilson  amendment  extends  the  fleet 
provision  to  all  seriously  polluted 
ozone  areas,  and  establishes  a  separate 
program  for  fleets  in  areas  plagued  by 
carbon  monoxide  pollution  such  as 
Phoenix  and  Denver. 

The  alternative  fuel  and  vehicle 
fleet  provisions  of  the  amendment, 
represent  a  compelling  national  com- 
mitment to  clean  transportation.  Re- 
quiring that  more  vehicles  operate  on 
clean  fuels  will  stimulate  expeditious 
and  long-term  changes  in  the  carmak- 
ing  industry.  Enhancing  conmiercial- 
ization  will  help  lower  costs  and  put  us 
over  the  hump  and  on  the  way  to 
clean  air  that  can  be  achieved  and 
maintained. 

Mr.  President,  the  American  people 
want  and  deserve  clean  and  healthy 
air.  It  is  their  right.  If  we  ever  hope  to 
fulfill  the  promise  of  clean  air  made 
by  Congress  20  years  ago,  we  must 
begin  today  by  passing  the  Wirth- 
Wilson  amendment. 

Mr.  President,  I  yield  that  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr.  CRANSTON.  Mr.  President,  I 
rise  in  strong  support  of  this  amend- 
ment which  will  provide  both  clean 
cars  and  clean  fuels  in  the  1990's  and 
into  the  21st  century.  I  am  pleased  to 
be  one  of  its  first  and  prime  sponsors 
of  this  amendment  with  Senator 
WiRTH  and  Senator  Wilson. 

Mr.  I»resident,  I  think  it  is  important 
for  us  to  keep  the  point  in  mind  that 
the  bill  that  we  are  now  debating  on 
the  Senate  floor  will  carry  us  into  the 
21st  century.  A  good  many  years  will 
pass  before  we  have  the  opportunity 
to  revisit  the  issue  of  clean  air  again. 
In  light  of  that  fact,  we  must  make 
sure  that  the  provisions  included  in 
the  bill  live  up  to  the  stated  intentions 
of  the  bill  and  will,  in  fact,  accomplish 
the  goal  of  clean  air  for  all  areas 
around  the  country. 

The  purpose  behind  clean  air  legisla- 
tion has  always  been  to  provide  clean, 
healthy  air  for  everyone—no  matter 
where  one  lives.  California  currently 
has  over  10  areas  which  fail  to  meet 
the  health-based  standard  for  ozone 
and  over  7  areas  that  are  out  of  attain- 
ment for  carbon  monoxide.  There  are 
12  million  residents  in  the  Los  Angeles 
area  breathing  the  dirtiest  air  in  the 
country. 

Nationwide,  a  great  many  Amerlcajis 
are  in  the  same  plight.  In  1990,  nation- 
wide attainment  of  health-based  air 
quality  standards  remains  a  distant 
goal.  Approximately  100  million  Amer- 
icsms  still  live  in  area'  where  the  air 
they  breathe  is  unheaitny.  There  are 
over  100  areas  In  nonattainment  for 
ozone  and  about  44  areas  in  nonattain- 
ment for  carbon  monoxide.  Nearly  40 
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States    have   at    least   one   nonattain- 
ment  area. 

These  areas  need  strong  Federal 
leadership  in  the  battle  against  dirty 
air.  Local  pollution  control  districts  in 
my  State  and  in  other  States  are  un- 
happy with  the  compromise.  They 
argue  that  we  are,  in  this  bill,  giving 
States  deadlines  by  which  they  must 
reach  attainment  or  be  sanctioned  but 
not  giving  them  the  tools  they  need  to 
achieve  clean  air  within  those  dead- 
lines. 

This  amendment  would,  to  a  great 
extent,  remedy  that  problem.  One  of 
the  most  important  steps  we  can  take 
at  the  Federal  level  is  to  mandate 
strong  tailpipe  controls  on  convention- 
al vehicles  and  implement  a  .strong 
program  for  clean  fuels  and  clean  fuel 
vehicles. 

This  Eimendment  would  accomplish  a 
number  of  things. 

First,  it  would  require  light-duty  ve- 
hicles to  meet  the  original  tier  1  stand- 
ards for  10  years  and  100.000  miles. 
This  provision  regarding  useful  life 
was  part  of  the  bill  reported  by  the 
Environment  and  Public  Works  Com- 
mittee. It  was  later  scaled  back  during 
the  compromise  negotiations  and  a 
more  lenient  standard  was  substituted 
for  the  second  half  of  a  vehicle's  life 

Second,  this  amendment  would  re- 
store the  second  round  tailpipe  stand- 
ards that  were  also  part  of  S.  1630  by 
requiring  that  they  go  into  effect 
automatically  m  the  year  2003  unless 
Congress  decides  to  take  action  prior 
to  that  time  either  to  cancel  or  to 
delay  the  standards. 

Third,  this  amendment  would 
expand  the  required  use  of  reformu- 
lated gasoline  to  all  seriously  polluted 
areas.  Whereas  the  compromise  re- 
quires reformulated  gasohne  in  9 
cities,  we  would  expand  that  to  40 
cities. 

And  fourth,  it  would  significantly 
expand  the  clean  fuels  program  in 
terms  of  both  fleets  and  passenger 
cars  by  requiring  the  use  of  clean  and 
ultraclean  cars 

Taken  together,  the  components  of 
this  amendment  will  dramatically  in- 
crease the  likel'hood  that  most  areas 
around  the  coimtry  will  in  fact  achieve 
clean  air  within  the  deadlines. 

Mr.  President,  mobile  sources  are 
the  dominant  source  of  both  smog  and 
carbon  monoxide  pollution  in  urban 
areas.  In  fact,  cars,  trucks,  and  other 
vehicles  create  over  50  percent  of  the 
smog  and  90  percent  of  the  carbon 
monoxide  emissions.  Couple  that  with 
anticipated  increases  in  both  the 
number  of  vehicles  on  the  road  and 
the  number  of  vehicle  miles  traveled 
and  It  is  clear  that  pollution  from  this 
source  will  only  grrow  worse  unless 
strong,  technology-forcing  controls  are 
required. 

Motor  vehicle  registrations  in  the 
United  States  have  increased  69  per 
rent  between  1970  and  1988.  Accordmg 


to  the  Department  of  Transportation, 
the  number  of  motor  vehicles  on  the 
road  in  1988  surpassed  183  million,  up 
4.4  million  from  the  previous  year. 

Similarly,  the  number  of  vehicle 
miles  traveled  is  increasing  at  a  rate  of 
about  25  billion  miles  per  year.  Ac- 
cording to  the  Highway  Users  Federa- 
tion, vehicle  miles  traveled  in  urban 
areas  around  the  country  could  double 
between  now  and  the  year  2000.  Both 
health  and  health  care  costs  associat- 
ed with  a  lack  of  adequate  tailpipe 
controls  are  staggering. 

A  study  conducted  by  the  University 
of  California  at  Davis  reported  that 
between  50.000  and  120,000  deaths 
could  be  linked  to  auto  pollution  every 
year. 

According  to  studies  done  for  the 
American  Lung  Association,  annual 
health  care  costs  related  to  automobile 
pollution  range  up  to  $93  billion. 

Under  the  compromise  measure,  the 
tier  2  standards  will  only  come  into 
play  if  12  seriously  polluted  non-Cali- 
fornia areas  are  out  of  attaintment  in 
2001.  Under  this  trigger  mechanism  we 
do  not  know  whether  or  not  tier  2 
standards  will  ever  be  implemented. 

The  tier  2  standards  are  a  good  idea. 
They  would  reduce  emissions  of  smog- 
forming  pollutants  nationwide  by 
450,000  tons  at  a  cost  of  about  $2,000 
per  ton.  Similarly,  carbon  monoxide 
would  be  reduced  by  almost  14  million 
tons  for  less  than  $250  per  ton. 

On  the  other  hand,  failure  to  imple- 
ment tier  2  only  means  that  the 
burden  of  the  additional  needed  reduc- 
tions will  fall  on  stationary  sources. 
States  and  local  agencies  will  have  to 
impo.se  controversial  and  cost-ineffec- 
tive controls  on  stationary  sources 
which  are  already  meeting  a  tough 
burden. 

Critics  argue  that  the  tier  2  stand- 
ards are  too  much— that  they  go  too 
far.  Mr.  President,  it  was  the  technolo- 
gy-forcing tailpipe  standards  mandat- 
ed in  the  1970  Clean  Air  Act  which 
produced  the  catalytic  converter.  Back 
then,  the  car  manufacturers  were 
.screaming  just  as  loudly  that  those 
1970  standards  could  not  be  met  be- 
cause no  known  technology  existed  to 
meet  them  —  the  same  refrain  they  are 
.screaming  now. 

The  tier  2  standards,  although  tech- 
nology-forcing, will  not  require  the 
tremendous  leap  in  technology  that 
was  required  back  in  1970.  In  fact, 
California  is  again  far  outpacing  the 
rest  of  the  country  on  this  issue  with  a 
proposal  that  goes  much  farther  than 
the  tier  2  standards  we  are  discussing 
here  today. 

California  already  has  the  ability  to 
set  its  own  tailpipe  standards.  For 
whatever  reason,  California  seemes  to 
be  less  susceptable  to  the  dire  tidings 
of  the  automobile  industry  and  as  a 
result  California  has  the  toughest  tail- 
pipe standards  in  the  country. 


It  seems  to  be  simply  ludicrous  that 
one  car,  a  cleaner  car,  is  produced  for 
California  and  a  dirtier  car  is  produced 
for  the  rest  of  the  country.  Especially 
when  one  considers  that  there  are  101 
ozone  nonattainment  areas  and  44 
carbon  monoxide  areas  in  the  country. 
But  that  is  again  likely  to  be  the  case 
under  the  compromise  bill  unless  the 
tier  2  standards  go  into  effect  nation- 
wide. 

The  California  Air  Resources  Board 
has  already  taken  the  first  step  in 
adopting  a  regulation  that  would 
begin,  in  just  4  years,  to  phase-in 
■trtinsitional  low-emission  vehicles." 
These  vehicles  would  have  to  meet 
close  to  the  the  equivalent  of  the  tier 
2  standards  beginning  in  1994— that  is 
9  years  before  these  standards  would 
have  to  be  met  by  vehicles  in  the  rest 
of  the  country. 

In  1997,  California  would  move  to 
the  next  stage  and  begin  to  phase-in 
"low-emission  vehicles."  Twenty-five 
percent  of  new  light-duty  vehicles  sold 
in  California  in  1997  would  have  to 
meet  a  nonmethane  hydrocarbon 
standards  of  0.075  grams  per  mile. 
That  is  a  tougher  standard  than  the 
tier  2  hydrocarbon  standard. 

By  the  year  2000,  4  years  before  tier 
2  would  take  effect  nationwide.  98  per- 
cent of  all  light-duty  vehicles  sold  in 
California  would  be  meeting  a  hydro- 
carbon standard  that  is  tougher  than 
the  tier  2  standard  and  a  NO.  standard 
that  is  equal  to  the  tier  2  standard. 

California  is  a  significant  market  for 
automobiles— 1  out  of  every  10  cars 
sold  in  the  United  States  is  sold  in 
California.  If  the  tier  2  standards  are 
not  implemented  then  by  the  year 
2000.  cars  sold  in  California  will  be  50- 
percent  cleaner  than  cars  sold  else- 
where. The  gap  between  the  Califor- 
nia car  and  the  national  car  will 
widen— not  narrow. 

The  staff  of  the  California  Air  Re- 
.sources  Board,  who  I  might  add  has 
done  more  work  in  this  area  than 
anyone  else,  is  convinced  that  the  tier 
2  standards  can  be  achieved  and 
achieved  in  a  cost-effective  manner. 

Based  on  its  extensive  experience  in 
analyzing  auto  emissions  control  sys- 
tems, the  board  has  indicated  that  the 
second  round  tailpipe  standards  can  be 
achieved  at  a  cost  of  about  $125  per 
car  compared  to  a  car  meeting  the  tier 
1  standards— that  is  about  half  the 
sticker  price  of  power  windows. 

Their  testing  indicates  that  compli- 
ance with  a  hydrocarbon  standard  of 
0.125  grams  per  mile  would  not  require 
significant  modifications  to  current 
engine  designs. 

Furthermore,  progress  in  this  area  is 
well  underway.  In  testing  conducted 
by  our  resources  board,  a  number  of 
vehicles  have  already  met  the  tier  2 
hydrocarbon  standard  In  certification 
testing.  In  addition,  a  Nissan  model 
car  has  already  achieved  the  standard 
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in  use  for  about  40,000  miles.  In  light 
of  the  progress  already  made,  the  tier 
2  standards  are  not  so  much  technolo- 
gy-forcing as  they  are  a  reasonable 
push. 

According  to  the  California  Air  Re- 
sources Board,  the  electrically  heated 
catalyst  is  one  of  the  most  promising 
control  technologies  currently  being 
tested.  In  studies  conducted  to  date, 
this  new  technology  has  been  able  to 
reduce  nonmethane  hydrocarbons  and 
NO.  emissions  by  25  to  50  percent. 

Just  recently  in  Los  Angeles,  Gener 
al  Motors  unveiled  the  "Impact"— its 
prototype  of  a  new  electric  vehicle. 
This  sort  of  effort  shows  us  the  tre- 
mendous potential  that  exists.  It 
should  make  us  question  the  protests 
of  the  auto  industry  when  it  comes  to 
tier  2  standards. 

If  the  tier  2  standards  do  not  go  into 
effect  nationwide  in  2003,  we  will 
again  be  in  a  situation  where  car  man- 
ufacturers will  be  producing  two  cars- 
one,  a  significantly  cleaner  car  for 
Calif omia— and  the  other,  a  dirtier  car 
for  the  rest  of  the  country,  in  spite  of 
the  fact  that  so  many  areas  around 
the  country  are  struggling  to  reduce 
both  smog  and  carbon  monoxide  pollu- 
tion and  need  cleaner  cars  just  as 
badly  as  California. 

To  a  certain  extent  the  progress 
made  in  California  is  contingent  upon 
strong,  Federal  tailpipe  standards. 
Since  one  of  our  every  five  cars  on  the 
road  in  California  is  from  out  of  State 
and  thereby  subject  to  more  lax  tail- 
pipe standards,  progress  made  in  Cali- 
fornia can  be  undercut  by  a  lack  of 
leadership  at  the  Federal  level. 

Mr.  President,  if  98  percent  of  the 
cars  sold  in  California  by  the  year 
2000  meet  the  tier  2  standard  for  NO, 
and  a  more  stringent  standard  for  hy- 
drocarbons, then  these  cars  should  be 
made  available  to  other  areas  around 
the  country. 

Under  the  pending  amendment 
second-round  tailpipe  standards  would 
go  into  effect  automatically  in  the 
year  2003,  unless  Congress  takes 
action  to  delay  or  cancel  those  stand- 
ards. 

Mr.  President,  under  our  proposed 
amendment,  the  automotive  industry 
would  not  have  to  meet  these  stand- 
ards for  another  13  years.  I  personally 
believe  we  could  go  farther— California 
is  a  perfect  example  of  a  State  willing 
to  do  that.  At  the  very  least,  we  must 
assure  that  the  tier  2  standards  that 
were  in  S.  1630  do  go  into  effect  na- 
tionwide. The  compromise,  unfortu- 
nately does  not  provide  us  with  that 
assurance. 

Mr.  President,  I  believe  the  tier  two 
standards  are  cost-effective  and  tech- 
nically feasible  as  I  have  indicated, 
much  progess  has  already  been  made. 
More  important,  I  believe  the  tier  2 
standards  are  absolutely  necessary  if 
we  are  truly  committed  to  providing 
clean  air  for  all  Americans,  as  was  our 


original  promise  in  1970.  It  is  time  to 
make  good  on  that  promise. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  pending 
amendment  occur  at  7:20  p.m.  and 
that  the  time  between  now  and  then 
be  equally  divided  between  the  two 
sides  in  the  usual  form  under  the  con- 
trol of  Senator  Baucus  and  Senator 
WiRTH  or  their  designees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  CRANSTON.  Are  further  votes 
in  order  after  that  time? 

Mr.  MITCHELL.  Yes.  I  was  going  to 
announce  that. 

For  the  information  of  Senators,  we 
will  vote  on  this  amendment,  under 
the  agreement  that  has  now  been 
reached,  at  7:20.  After  that  vote,  I  am 
advised  that  Senators  Boschwitz  and 
BoREN  will  have  sm  amendment  ready. 
That  will  be  debated,  and  we  will  at- 
tempt to  dispose  of  that  this  evening 
with  a  vote.  I  do  not  yet  know  how 
much  time  that  will  take.  I  hope  not 
too  long,  but  that  remains  for  the 
managers  and  the  sponsors  of  the  bill 
to  discuss  when  we  begin  that. 

So  we  vote  at  7:20  and  then  another 
vote  later  on  on  the  Boschwitz-Boren 
amendment  if  we  are  able  to  complete 
debate  on  that  this  evening. 

I  thank  my  colleagues. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
from  New  York  [Mr.  DAmato]. 

Mr.  WIRTH.  Mr.  President.  I  yield  4 
minutes  to  the  distinguished  Senator 
from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
as  a  cosponsor  of  the  Wirth-Wilson 
amendment.  It  is  an  amendment  that 
we  need. 

Mobile  sources  are  the  largest  single 
category  of  air  pollutants,  not  only  in 
New  York  but  across  the  Nation. 

The  American  Lung  Association  esti- 
mates that  automobile  emissions  in 
New  York  State  result  in  over  $5  bil- 
lion in  health  costs  annually. 

Mr.  President,  I  have  pages  and 
pages  and  we  have  heard  hours  and 
hours  of  debate.  I  am  going  to  attempt 
to  tell  what  the  problem  is.  It  is  not 
too  dissimilar  in  other  areas. 

The  State  of  California  faces  it  as  do 
other  regions  in  the  country. 

Stationary  sources  of  pollution,  our 
power  plants,  small  businesses,  and  so 
forth  in  the  New  York  metropolitan 
area  contribute  less  than  20  percent  of 
the  region's  severe  pollution  smog 
problems.  But  well  over  40  percent  of 
our  smog  comes  from  upwind  States, 
much  of  which  is  from  mobile  sources; 
and  another  40  percent  or  more  is  gen- 
erated by  mobile  sources  in  the  New- 
York  metropolitan  area  itself.  Thus,  it 
is  automobiles,  cars,  buses,  and  trucks 


that  are  responsible  for  well  over  half 
of  our  smog. 

Let  me  put  it  another  way:  If  we 
shut  down  everything  in  the  New  York 
metropolitan  area,  every  factory,  every 
business,  every  bus,  every  car,  every 
truck,  we  would  still  not  achieve  at- 
tainment. We  could  close  down  the 
entire  region  suid  not  even  get  close  to 
solving  our  problem.  And  the  sorry 
fact  is  that  we  never  will,  even  with 
the  bill  that  has  been  crafted  by  the 
administration,  unless  we  have  this 
amendment. 

We  will  never  be  able  to  get  clean  air 
in  my  State  without  large  emission  re- 
ductions from  mobile  sources.  Unless 
we  vote  to  adopt  the  Wirth-Wilson 
amendment,  we  will  be  telling  tens  of 
millions  of  Americans  that  their  air 
will  remain  dirty  and  unhealthy;  and 
that  an  America  that  sent  men  to  the 
Moon  in  9  years  is  technologically  in- 
capable of  economically  producing  a 
clean  car  for  decades  to  come.  I  will 
not  endorse  that  kind  of  helpless, 
"can't  do"  spirit. 

CLEAN  fTTELS 

Because  mobile  source  emissions  are 
such  a  big  part  of  the  smog  problem, 
it's  time  to  start  putting  vehicles  on 
the  road  that  are  fueled  by  cleaner 
fuels  than  the  gasoline  currently  avail- 
able. 

This  amendment  sets  forth  a  reason- 
able, phased  program.  It  gives  us  a  3- 
year  trial  period  to  gain  from  the  ex- 
perience of  California  with  clean 
fueled  vehicles,  so  we  can  see  what 
works  and  what  does  not  before  we 
start  elsewhere. 

Wirth-Wilson  has  emission  stand- 
ards that  are  ambitious  but  achieva- 
ble. And  they  are  constructed  in  a 
practical  way.  They  don't  rely  on  Gov- 
errunent  bureaucrats  to  tell  the  indus- 
tries how  to  meet  the  goals.  They 
allow  the  oil  and  auto  industries, 
working  together,  to  decide  which 
combinations  of  fuels  and  vehicles  are 
practical  and  will  provide  the  emission 
reductions  we  need. 

Wirth-Wilson  also  includes  an  ag- 
gressive and  promising  fleet  program. 
We  too  often  overlook  the  role  of 
fleets  in  cleaning  up  our  air.  While 
fleet  vehicles  are  not  a  large  propor- 
tion of  any  city's  cars,  trucks,  ard 
buses,  they  are  driven  for  many  hours 
every  day.  In  New  York,  for  exampk. 
while  fleet  vehicles  are  only  10  to  12 
percent  of  all  vehicles  registered,  they 
account  for  about  one-third  of  all 
miles  driven.  The  fleet  provisions  of 
this  amendment  will  deliver  very  sig- 
nificant reductions  in  mobile  source 
emissions  in  our  most  polluted  cities. 

Additionally,  the  Wirth-Wilson  clean 
fuels  program  for  passenger  cars 
would  achieve  at  least  a  60-percent  re- 
duction in  smog-forming  emissiors 
compared  to  today's  gas-fueled  cars. 
The  compromise  Senate  bill  would 
acnieve   only   a  20-percent   reduf'tion. 
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Similarly.  Wirth-Wilson  would  require 
a  75-percent  reduction  Ln  toxic  pollu- 
tion from  mobile  sources,  while  the 
compromise  seeks  at  best  only  a  27- 
percent  reduction. 

Let  us  face  the  facts.  Despite  strong 
efforts  from  the  auto  industry  in  the 
past,  and  more  that  we  will  ask  of 
them  in  this  bill,  we  still  cannot  keep 
ahead  of  the  arrowing  numbers  of  cars 
and  the  increases  in  the  miles  they  are 
driven.  People  want  to  continue  to 
drive  their  cars,  and  they  will  contin 
ue.  It  is  time  to  develop  new  technol- 
ogies that  can  harmonize  the  right  of 
individual  mobility  with  the  right  to 
breathe  clean  air.  We  must  drive  much 
cleaner  cars,  new  types  of  cars,  in  the 
long  run.  Only  this  amendment  even 
tries  to  seek  that  very  critical  goal. 

TIER  2  TAILPIPE  STANDARDS 

An  aggressive  strategy  to  clean  up 
our  air  must  include  a  clean  fuels  pro- 
gram and  stricter  tailpipe  standards. 

The  compromise  Senate  bill  adds  a 
first  tier  of  tailpipe  suid  other  controls 
in  3  to  5  years,  but  that  is  not  enough 
More  cars  are  going  on  the  roads  every 
year,  and  most  of  those  cars  are  being 
driven  more  miles  than  ever  before 
Without  the  second  tier  of  tailpipe  re- 
ductions that  Wirth-Wilson  provides, 
mobile  source  pollution  will  get  worse 
again  by  the  turn  of  the  century.  Re- 
member, because  over  150  million 
Americans  already  live  in  areas  with 
unhealthy  air.  we  cant  afford  to  stay 
in  the  same  place.  Staying  where  we 
are  means  accepting  that  a  majority  of 
Americans  will  breathe  dirty  air  in- 
definitely. 

Some  say  tier  2  standards  are  not 
technologically  feasible.  But  there  are 
already  prototype  vehicles  that  meet 
it.  In  fact,  30  different  models  certified 
by  the  EPA  in  1988  already  meet  the 
tier  2  standards  for  2003.  So  under 
Wirth-Wilson.  the  auto  industry  has 
13  years  simply  to  make  the  emission 
controls  systems  it  can  already  build 
last  for  the  expected  life  of  the  car. 
That  does  not  seem  to  me  to  be  an  un- 
reasonable thing  to  ask. 

Some  say  the  tier  2  standards  are 
too  expensive  to  meet.  But  the  Califor- 
nia Air  Resources  Board  reports  that 
the  controls  can  be  achieved  for  $125 
per  car. 

By  the  turn  of  the  century,  tier  2 
controls  will  be  the  biggest  single 
source  of  pollution  reductions  avail- 
able to  New  York  State— and.  I  sus- 
pect, to  many  other  States.  We  can  get 
45.000  tons  annually  of  VOC  [volatile 
organic  compounds]  reductions  from 
this  one  source  alone. 

CLOSING  coMMorrs 

We  have  been  fighting  a  losing 
battle  against  urban  smog  for  20  years 
There  are  more  than  100  communities 
that  do  not  meet  clean  air  standards 
and  over  150  million  Americans  that 
live  in  these  areas. 

It  Is  clear  that  the  single  biggest  cul- 
prit  is  the  gasoline-fueled  car.   W;th 


more  cars  on  the  road  driving  more 
miles  than  ever  before,  our  pollution 
problems  are  only  getting  worse. 

The  most  effective  way  to  solve  our 
problem  is  to  break  America's  love 
affair  with  today's  high-polluting  rras- 
oline-fueled  car.  We  must  incorporate 
an  aggressive  clean  fuels  prograjn  and 
tough  tailpipe  standards  into  the  clean 
air  bill  before  us  today  if  we  are  to 
breathe  clean  air  in  the  next  century. 
Unless  we  vote  to  adopt  the  Wilson- 
Wirth  amendment,  we  are  going  to  be 
shutting  down  regions.  We  are  going 
to  be  telling  ourselves  that  we  cannot 
do  what  we  really  can  do.  We  are 
going  to  be  piling  on  billions  of  dollars 
in  costs  as  it  relates  to  the  health  of 
Americ2ins.  And  we  are  not  going  to  be 
doing  what  we  should  be  doing. 
I  yield  the  floor 

Mr.  WIRTH.  I  yield  14  minutes  to 
the  Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator 
from  Colorado  for  yielding. 

Mr.  President.  I  have  great  respect 
for  those  who  bring  this  substitute 
amendment,  and  very  particularly 
Senator  Wirth  and  his  leadership,  but 
this  amendment  has  to  be  tabled.  This 
IS  actually  a  killer  amendment  and  will 
break  this  package  apart  that  the 
leadership  has  put  together.  I  am 
proud  to  cosponsor  that  leadership 
package.  My  colleague.  Senator  Levin. 
I  think,  has  done  an  outstanding  job 
in  negotiating  on  his  behalf,  certainly 
mine  and  others,  items  within  this. 

This  bill  put  together  by  the  leader- 
ship has  very  tough  standards  for  the 
automobile  industry  to  meet.  We  will 
meet  them,  but  at  enormous  cost. 

If  we  were  to  try  to  take  that  section 
out  and  rework  it  as  this  amendment 
that  is  before  us  now  would  propose.  I 
think  it  undoes  the  entire  bill,  and 
that  would  be  a  real  tragedy.  Also,  this 
amendment  before  us  would  require 
that  alternatively  fueled  vehicles  be 
produced  with  no  buyers  in  sight.  It  is 
a  totally  unrealistic  way  to  try  to  deal 
with  that  problem  I  do  not  think  it 
should  be  in  this  bill. 

The  leadership  agreement  is  the  best 
hope  for  the  clean  air  package.  It  is 
tougher  and  has  difficult  and  demand- 
ing standards.  I  think  if  we  stretch,  we 
can  reach  them.  I  hope  we  can  table 
this  amendment  and  hold  this  package 
together. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  recognizes  the  Senator 
form  Montana. 

Mr.  BAUCUS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAUCUS.  If  no  Senator  seeks 
recognition,  is  the  remaining  time  di- 
vided equally  between  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  BAUCUS.  I  thank  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
Daschle).  The  Senator  from  Colorado 
is  recognized. 

Mr.  WIRTH.  Mr.  President.  I  yield 
myself  a  couple  minutes  of  our  time. 

Mr.  President,  we  are  right  at  the 
end  of  this  debate.  It  has  been  a  very 
good  and  thorough  debate.  The  cen- 
tral argument  that  has  been  made 
against  the  Wirth-Wilson  amendment 
is  that  it  is  a  so-called  deal-breaker.  I 
assume  that  the  rationale  behind  that, 
to  be  consistent  with  that,  is  that  the 
managers  of  the  bill,  if  the  Wirth- 
Wilson  amendment  does  not  prevail, 
will,  of  course,  resist  any  amendment 
from  the  House  and  any  amendments 
in  conference  because  they  will  also  be 
a  deal-breaker.  That  is  not  the  reason 
we  are  here,  to  vote  whether  or  not 
there  is  a  deal.  If  people  are  voting 
one  way  or  another  because  of  the  pol- 
itics of  their  particular  situation  or 
State  I  cannot  debate  that.  But  if  they 
are  voting  because  of  a  deal  or  not  a 
deal,  it  seems  to  me  that  denies  a  pos- 
sibility we  have  in  this  body  to  really 
think  about  the  future  and  where  we 
are  going.  The  Wirth-Wilson  amend- 
ment is  the  future  of  clean  air  in  the 
21th  century.  It  is  a  future  of  the  fuels 
program  overall,  alternatives  for  our 
dangerous  importation  of  gasoline  and 
oil.  This  is  the  only  amendment  that 
moves  in  that  direction.  It  is  currently 
the  strongest  environmental  policy. 
We  have  heard  that  concession  from 
all  of  the  speakers  on  the  other  side  as 
well. 

If  the  vote  is  because  of  substantive 
problems,  it  seems  to  me  those  prob- 
lems just  are  not  there.  On  100,000 
miles,  of  course,  we  can  make  100,000 
miles  and  make  the  pollution  control 
equipment  work  for  100,000  miles.  We 
do  it  on  light  duty  trucks  now.  The 
manufacturers  say  we  can. 

On  a  second  tier,  we  have  built  in 
the  compromise  that  was  reached  be- 
tween the  leadership  and  the  distin- 
guished Senator  from  Michigan. 

On  reformulated  gasoline,  that  is  a 
good  alternative  fuels  program  for  the 
country  and  a  good  domestic  fuel  to 
lower  our  dependence  on  imported  oil. 
On  the  fleet  amendment,  ours  Is  just 
a  more  aggressive  and  I  believe  signifi- 
cantly more  enlighted  and  progressive 
approach.  So  I  would  hope  that  If  Sen- 
ators are  coming  to  a  conclusion  on 
this,  clearly  the  conclusion  on  the  sub- 
stantive grounds  are  on  our  side  if 
your  concern  is  clean  air.  If  the  votes 
are  political,  we  cannot  deal  with  that. 
But  if  they  are  substantive  certainly 
the  arguments  are  with  us  and  with 
the  future. 

I  reserve  the  remainder  of  our  time, 
Mr.  President. 
How  much  time  is  remaining? 
The    PRESIDING    OFFICER.    The 
Senator  from  Colorado  has  6  minutes 
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and  the  Senator  from  Montana  has  11 
minutes  remaining. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2V4  minutes  to  the  Senator  from 
Michigan. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  LEVIN.  Mr.  President,  the 
Mitchell-Dole  amendment  contains 
tough  standards  which  are  going  to 
give  us  substantial  reductions  in  hy- 
drocarbon emissions  from  motor  vehi- 
cles. We  are  going  to  get  a  33-percent 
emissions  reduction  through  controls 
on  the  volatility  of  gasoline.  That  is  on 
top  of  a  28-percent  reduction  we  are 
going  to  get  by  just  phasing  out  older, 
dirtier  vehicles  over  the  same  period. 

We  are  going  to  get  a  22-percent  re- 
duction in  tailpipe  emissions  from  the 
tier  1  standards  that  go  into  effect. 

This  Ls  a  tough  bill.  It  is  tougher  in 
all  three  areas  than  the  Waxman-Din- 
gell  compromise  in  the  House.  It  is 
tougher  on  tier  1,  it  is  tougher  on  tier 
2,  and  it  is  tougher  on  alternative  vehi- 
cles. This  Is  a  clean  air  compromise, 
and  should  be  seen  as  that.  It  is  far 
tougher,  as  a  matter  of  fact,  than  the 
original  committee  bill  on  alternative 
fuels  as  well. 

The  amendment  which  is  before  us 
would  blow  apart  this  bipartisan  com- 
promise; one  that  took  so  long  to 
reach.  Senator  Wirth  has  explained 
his  amendment  would  require  a  0.39 
hydrocarbon  emissions  standard  in 
1995.  EIPA  says  that  standard  can  be 
met  by  only  two  vehicles,  one  is  a  nat- 
ural gas  vehicle,  and  one  is  a  dedicated 
methanol  vehicle.  However,  natural 
gas  vehicles  could  not  meet  the  NO, 
standard  and  would  require  a  waiver. 
There  is  none  in  this  statute.  So  you 
are  left  with  one  vehicle  and  one  vehi- 
cle alone  and  that  is  a  dedicated  meth- 
anol vehicle. 

Quoting  the  Office  of  Technology 
Assessment's  Peter  Blair,  who  is  the 
program  manager:  "It's  a  growing  con- 
sensus that  methanol  fuel  vehicles 
don't  have  nearly  the  environmental 
benefits  that  are  commonly  thought." 

"The  overall  effect  on  urban  ozone 
of  shifting  to  methanol  vehicles  is  very 
uncertain,"  according  to  the  OTA 
study. 

Another  report  from  the  Energy  De- 
partment found  that:  "Emissions  from 
methanol  vehicles  are  for  the  most 
part  comparable  to  those  from  gaso- 
line fuel  vehicles."  That  is  the  Ar- 
gorme  National  Laboratories. 

In  California.  Thomas  C.  Austin,  an 
automotive  engineer  for  Sierra  Re- 
search. Inc..  said:  "Methanol  offers  no 
clear  advantage  over  gasoline  in  reduc- 
ing vehicle  emissions  levels." 

In  addition  to  requiring  methanol, 
one  last  point,  if  I  may  have  15  more 
seconds. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
15  seconds  to  the  Senator  from  Michi- 
gan. 

Mr.  LEVIN.  I  thank  the  manager. 


This  amendment  mandates  the  pro- 
duction and  sale  of  1  million  automo- 
biles. Unlike  the  compromise  that  it 
would  amend,  it  does  not  provide  for 
anyone  to  buy  these.  To  have  1  million 
vehicles  produced  with  no  demand,  no 
buyers,  no  purchasers,  is  wasteful,  in 
fact  it  is  unconstitutional.  I  hope  we 
will  reject  this  deal-busttng  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Louisi- 
ana. 

Mr.  BREAUX.  Mr.  President,  I 
thank  the  manager  of  the  bill  for 
yielding. 

Mr.  President,  I  think  the  question 
now  comes  down  to  the  point  of  what 
kind  of  a  bUl  we  pass  here  in  the 
Senate.  Could  this  bill  be  stronger?  Of 
course,  it  could  be.  If  we  make  it 
stronger  with  the  Wirth  amendment, 
it  is  simply  not  going  to  be  a  bill  able 
to  survive  a  filibuster  in  the  Senate.  It 
is  going  to  be  a  bill  that  is  going  to  end 
up  being  tied  up  by  debate  and  debate 
and  debate. 

If  that  brings  a  deja  vu  memory  to 
anybody.  I  assure  you  it  is  absolutely 
correct.  We  tried  to  pass  a  stronger  bill 
in  the  last  Congress.  We  tried  to  intro- 
duce a  stronger  bill  for  the  last  13 
years.  Those  people  who  tried  to 
strengthen  it  significantly  are  to  be 
admired.  But  I  would  suggest  that  the 
reality  of  the  situation  is  going  to 
demand  that  we  adopt  a  bill  that  has 
the  potential  to  pass  this  body,  get  it 
to  conference  and  be  signed  into  law 
by  the  President. 

There  Is  not  a  section  of  this  bill 
that  could  not  be  made  a  significant 
amount  stronger  than  the  current  bill 
is.  What  are  we  talking  about?  Passing 
an  amendment,  or  are  we  talking 
about  adopting  a  bill  that  would  go  to 
conference? 

I  would  suggest  that  we  ought  to  be 
looking  toward  adopting  a  new  piece 
of  legislation.  We  talked  about  a 
window  of  opportunity.  Yes.  let  us  not 
make  the  same  mistake  that  we  made 
for  13  years  in  trying  to  offer  amend- 
ments that  are  far  stronger  than  reali- 
ty will  allow  to  become  law. 

If  we  are  interested  in  making  law,  I 
suggest  the  compromise  that  has  been 
put  together  by  people  like  Senator 
Chatee,  by  people  like  Senator  Duren- 
BERGER,  by  people  like  the  distin- 
guished majority  leader  who  has  an 
agreement  with  the  minority  leader. 
Senator  Dole,  is  one  that  is  capable  of 
being  adopted  by  this  body  without  a 
filibuster,  being  sent  to  conference 
with  the  other  body  and  in  ultimately 
coming  to  the  point  where  the  Presi- 
dent win,  in  fact,  sign  the  bill. 

Eirery  area  that  the  Wlrth-Wilson 
amendment  addresses  is  covered  in  the 
bill  that  is  now  before  this  body.  We 
have  a  fleet  program;  we  have  a  refor- 
mulated gasoline  program.  Everything 


is  covered.  I  would  suggest  we  should 
reject  the  Wirth-Wilson  amendment 
and  do  something  that  is,  in  fact, 
doable. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Montana  has  6 
minutes  and  the  Senator  from  Colora- 
do has  6  minutes. 

Mr.  WIRTH.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  New  Jersey  [Mr.  Lautenberg]. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized. 

Mr.  LAUTENBERG.  Mr.  President, 
I  thank  my  distinguished  colleague 
from  Colorado. 

Mr.  President,  I  rise  as  a  cosponsor 
of  the  Wirth-Wilson  amendment 
which  would  restore  the  second  round 
auto  standards. 

We  need  these  standards  for  three 
reasons.  First,  we  cannot  get  clean  air 
without  them.  Second,  they  will  be 
technologically  feasible.  Third,  they 
will  be  cost  effective. 

Mr.  President,  the  single  most  effec- 
tive thing  we  can  do  to  get  clean  air  is 
to  get  clean  cars.  It  is  as  simple  as 
that. 

Auto  exhaust  makes  our  air  a  stew- 
pot  of  poisons.  It  is  the  cause  of  half 
the  Nation's  hydrocarbons.  43  percent 
of  the  nitrogen  dioxide,  and  three- 
fourths  of  its  carbon  monoxide.  Cars 
cause  over  half  the  cancer  deaths 
caused  by  air  toxics. 

And  in  the  New  York-New  Jersey 
metropolitan  area,  the  figures  are 
even  higher:  61  percent  of  the  hydro- 
carbons. 90  percent  of  the  carbon  mon- 
oxide. 53  percent  of  the  nitrogen  diox- 
ide, and  over  50  percent  of  the  air 
toxics.  Sure,  the  automakers  will  tell 
us  about  how  much  they've  done  to 
cut  emissions.  It  is  just  not  enough. 
Whether  a  person  drowns  In  100  feet 
of  water,  or  10  feet  of  water,  they  still 
drown.  And  we  are  still  drowning  in 
auto  emissions— we  are  still  drowning 
in  smog,  carbon  monoxide,  and  air 
toxics  that  come  from  the  tailpipe. 

Roughly  150  million  Americans  live 
in  areas  where  ozone  and  carbon  mon- 
oxide levels  exceed  the  existing  public 
health  standards.  Mr.  President,  the 
ozone  standard  is  not  some  esoteric 
rule.  The  carbon  monoxide  rule  is  not 
some  esoteric  rule.  They  protect  us 
from  these  poisons.  Carbon  monoxide 
is  sometimes  chosen  as  a  route  to  sui- 
cide. It  is  poison.  And  we  breathe 
these  poisons  every  day. 

Ozone  is  formed  by  the  mixture  of 
hydrocarbons  and  nitrogen  dioxide  In 
sunlight.  We  are  not  talking  atwut  the 
ozone  that  is  in  the  upper  layer  of  the 
atmosphere— the  so-called  ozone  layer. 
We  are  talking  about  ozone  close  to 
earth.  Ozone  is  often  called  smog. 

When  the  ozone  health  standard  Is 
not  met.  people  carmot  breathe,  they 
get  chest  pains,  they  cannot  catch 
their   breath;    they   cough;   they   get 
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nauseous;  their  throats  get  sore;  they 
are  open  to  respiratory  infections 
When  it  is  really  bad,  people  die. 
Older  people,  weaker  people  die  first. 
People  die. 

Ozone  hurts  our  kids  even  more 
than  it  hurts  us.  And  the  hurt  can 
often  last  longer.  Children  are  particu- 
larly susceptible  to  both  acute  and 
permanent  effects  of  ozone  pollution. 

People  are  not  all  that  are  hurl. 
Ozone  pollution  also  can  damage  crops 
and  trees. 

That  is  what  ozone  does,  Mr.  Presi- 
dent. Carbon  monoxide  is  not  any 
better.  We  all  know  about.  We  tell  our 
kids  to  stand  away  from  a  car  tailpipe. 
because  we  know  that  carbon  monox 
ide  is  deadly.  It  robs  the  body  of 
needed  oxygen.  When  it  is  not  bad 
enough  to  kill,  it  can  slow  you  down. 
Less  work  get^  done.  People  are  less 
productive.  And  for  pregnant  women, 
it  can  hurt  the  fetus. 

Our  Nation  faces  a  public  health 
crisis  because  of  air  pollution.  Health 
experts  say  that  as  many  as  50,000 
people  die  a  year  because  of  air  pollu- 
tion. And  the  American  Lung  Associa 
tion  says  that  air  pollution  just  from 
cars,  trucks,  and  buses  are  responsible 
for  $40  to  $50  billion  in  annual  health 
care  expenditures.  That  is  the  cost  of 
the  doctors  bilLs,  the  hospital  bills. 
That  is  not  the  cost  of  lost  earnings; 
that  is  not  the  price  we  pay  emotional 
ly.  when  someone  is  sick  or  dies. 

Mr.  President,  as  much  as  the  auto 
makers  will  say  they  have  come  a  long 
way,  the  fact  is,  if  we  do  not  act, 
things  are  going  to  get  worse,  not 
better. 

People  are  driving  more  than  ever 
Vehicle  miles  traveled  are  growing 
rapidly  and  in  many  urban  areas  may 
double  between  now  and  the  year 
2000.  So  pollution  from  these  addition- 
al miles  will  soon  overtake  emissions 
reductions  from  cleaner  cars.  We  need 
continued  reductions  in  auto  emissions 
from  second-round  standards  if  we  are 
to  achieve  the  clean  air  public  health 
standards. 

If  emissions  from  mobile  sources  are 
not  required,  stationary  sources,  such 
as  those  in  New  Jersey  which  already 
have  been  subject  to  strict  and  expen- 
sive controls,  will  have  to  do  even 
more.  And  it  is  questionable  in  many 
areas  whether  comparable  reductions 
are  even  feasible  from  other  sources. 

In  New  Jersey,  the  second  round 
standards  are  expected  to  reduce 
smog-forming  hydrocarbon  emissions 
by  8,500  tons  by  the  year  2010.  To  get 
an  equivalent  reduction  in  hydrocar- 
bons, the  State  would  have  to  ban  the 
use  of  all  consumer  and  industrial  sol- 
vents in  the  State. 

And  the  existing  ozone  standard  is 
not  fully  protective  of  health.  Testi 
mony  at  a  Senate  Environment  hear- 
ing last  April  shows  that  long-term  ex- 
posure to  levels  of  ozone  50  percent 


below    the    exising   standard    can   ad- 
versely affect  lung  function. 

The  second  round  standards  also  will 
provide  \  3.7  percent  nitrogen  oxide 
emissions  reduction  and  a  10-percent 
reduction  in  carbon  monoxide  by  the 
year  2010.  Nitrogen  oxides  are  precur- 
sors of  smog  and  acid  rain.  And  the 
second  round  standards  will  reduce 
emissions  of  formaldehyde,  benzene, 
butadiene,  and  other  carcinogens  re 
suiting  from  auto  emissions.  This  is 
extremely  important  because  auto 
emissions  are  believed  to  cause  50  per- 
cent of  the  cancers  from  air  toxics. 

We  need  the  second  round  stand- 
ards, as  well  as  cleaner  fuels,  to  pro- 
tect public  health  of  all  Americans. 

That's  why  the  National  Governors' 
Association,  the  National  League  of 
Cities,  the  National  Association  of 
Counties,  the  State  and  Territorial  Air 
Pollution  Program  Administrators,  the 
Northeast  States  F'or  Coordinated  Air 
Use  Management  [NESCAUM],  and 
others  strongly  support  second  round 
standards. 

The  question  is  whether  these  stand 
ards    will    be    technologically    feasible 
and  cost  effective. 

The  auto  industry  says  that  the 
standards  are  not  feasible.  But  an  auto 
industry  advertisement  quotes  EPA  as 
-saying  that  the  standards  will  cost 
$500  per  car.  I  do  not  know  how  the 
industry  can  talk  about  a  price  for  a 
technology  it  claims  is  not  feasible. 
This  is  simply  the  same  old  refrain 
from  the  auto  industry  we  have  been 
hearing  for  20  years. 

Let  me  quote  what  the  former  exec- 
utive vice  president  of  Ford  Motor  Co.. 
Lee  lacocca,  .said  back  in  1970  concern- 
ing the  auto  standards  in  the  1970 
clean  air  legislation: 

Some  of  the  change.s  in  this  bill  could  pre- 
vent continued  production  of  automo 
bile.s  •  •  •  Even  if  they  do  not  stop  produc 
tion.  they  could  lead  to  huge  increases  in 
the  price  of  cars  They  could  have  a  tremen 
dous  impact  on  all  of  .\merican  industry  and 
could  do  irreparable  damaKe  to  the  Amen 
can  economy  And  yet.  in  return  for  all  of 
this,  tliey  would  lead  to  only  small  improve 
ment.s  in  the  quality  of  the  air.*  *  *  (Tihis 
bill  us  a  threat  to  the  entire  American  econo 
my  and  to  every  person  in  .\merica. 

And  what  happened.  In  1970.  the 
profits  of  '.he  big  three  automakers 
were  $11  billion  and  Chrysler  actually 
lost  money  that  year.  By  1984  when 
the  new  standards  were  fully  phased 
in.  profits  for  the  big  three  were 
almost  $10  billion.  According  to  a  CRS 
analysis  prepared  at  my  request,  auto- 
mobile sales  in  terms  of  dollars  have 
risen  steadily  since  1970.  This  is  showTi 
in  the  chart. 

Based  on  overall  sales  dollars.  Gen- 
eral Motors  IS  the  largest  company  in 
the  United  States.  Ford  is  in  the  top  5, 
and  Chrysler  is  in  the  top  15.  This  is 
hardly  a  record  of  gloom  and  despair 
predicted  by  the  auto  industry  in  1970. 
And  there  is  even  less  reason  to  be- 


lieve  the   same   predictions   of   doom 
today. 

Many  1988  model  cars  have  been  cer- 
tified by  EPA  to  achieve  one  or  more 
of  the  round  II  emissions  levels  for 
50,000  miles  including  the  Pontiac 
Bonneville,  Lincoln  Continental,  and 
Chrysler  New^  Yorker.  California  is 
testing  a  Nissan  engine  family  which 
has  achieved  the  round  II  hydrocar- 
bon emission  levels  at  about  40,000 
miles  of  actual  use. 

Studies  by  the  California  Air  Re- 
sources Board,  the  Nation's  leading  ex- 
perts on  auto  emissions,  have  shown 
that  emissions  from  currently  avail- 
able cars  can  be  lowered  by  the  use  of 
electrically-heated  catalysts  by  one- 
naif  to  one-quarter  of  the  emissions 
from  the  same  vehicle  equipped  with 
stock  catalysts. 

As  fuels  continue  to  improve,  elec- 
tronics evolve  and  technology  ad- 
vances, the  second  step  is  relatively 
modest  compared  to  the  changes  re- 
quired by  the  1970  law.  According  to 
the  American  Lung  Association: 

At  that  time,  not  one  single  car  was  on  the 
road  which  was  equipped  with  a  catalytic 
converter  much  less  having  achieved  the 
standards  for  50.000  miles.  Most  cars  were 
not  designed  to  operate  with  unleaded  fuel 
and  most  gas  stations  did  not  even  sell  it 
With  regard  to  the  electronic  control  sys- 
tems which  have  become  such  an  integral 
part  of  todays  systems,  they  were  not  even 
envisioned  by  the  technology's  forecasters. 

So  it  is  clear  that  the  standards  will 
be  feasible.  And  California  has  pro- 
posed to  introduce  even  more  strin- 
gent requirements  in  an  earlier  time 
frame  than  provided  in  S.  1630.  Cali- 
fornia has  proposed  to  require  that  10 
percent  of  new  cars  meet  the  round  II 
hydrocarbon  standard  beginning  in 
1994.  Bv  1997,  25  percent  of  the  cars 
will  have  to  achieve  both  the  hydro- 
carbon and  nitrogen  dioxide  standards. 
Both  California  experts  and  the  Man- 
ufacturers of  Emissions  Control  Asso- 
ciation [MECA]  believe  that  the  round 
II  standards  are  feasible. 

What  about  cost?  EPA  says  that  the 
round  II  standards  will  cost  about  $500 
per  car.  This  assumes  that  the  catalyt- 
ic converter  will  have  to  be  replaced. 
But  California  and  MECA  believe  this 
will  not  be  necessary. 

The  California  Air  Resources  Board 
says  that  the  standards  will  be  $122- 
$132,  one-quarter  the  cost  cited  by 
EPA  and  the  auto  industry.  This  is  far 
less  than  many  options  now  available 
for  cars.  One  of  my  staffers  who  re- 
cently bought  a  new  car  told  me  that 
the  dealer  wanted  to  sell  him  pin- 
stripes for  roughly  that  cost.  Pin- 
stripes. 

At  this  cost,  smog-forming  pollut- 
ants would  be  reduced  at  a  cost  of 
roughly  $2,000  per  ton.  The  Office  of 
Technology  Assessment  recently  esti- 
mated the  cost  of  reasonably  available 
control  measures  for  business  and  in- 
dustry at  $2,200-$6,600  per  ton.  And 
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these  measures  are  less  costly  than 
controls  on  other  measures  which 
would  be  necessary  to  reduce  emis- 
sions. So  for  the  cost  of  pinstripes,  we 
can  get  cost-efficient  reductions  in 
smog  forming  pollutants,  cao-bon  mon- 
oxide, and  air  toxics.  Mr.  President, 
these  standards  will  be  cost  effective. 

The  substitute  makes  nationwide 
second  round  standards  dependent  on 
12  of  27  non-California  cities  currently 
classified  as  serious  nonattainment 
areas  having  ozone  levels  above  the  ex- 
isting ozone-health  standard. 

Mr.  President,  there  are  a  number  of 
flaws  with  this  trigger  for  second 
round  standards.  First,  the  trigger 
only  uses  cities  now  classified  as  seri- 
ous nonattainment  areas.  It  ignores 
areas  now  classified  as  "moderate" 
which  fail  to  achieve  attainment  and 
are  reclassified  as  serious.  It  ignores 
cities  in  California.  It  ignores  areas 
classified  as  severe  and  extreme  areas 
which  contain  close  to  25  percent  of 
the  Nation's  population.  It  ignores 
carbon  monoxide  nonattainment 
areas.  And  it  assumes  that  the  ozone 
health  standard  doesn't  change.  As  I 
previously  discussed,  the  existing 
health  standard  is  not  fully  protective 
of  human  health.  Finally,  the  trigger 
would  require  44  percent  of  the  cities 
classified  as  serious  to  be  in  nonattain- 
ment. Mr.  President,  close  to  80  mil- 
lion people  may  live  in  areas  failing  to 
meet  the  ozone  health  standards  with- 
out triggering  the  second  round  stand- 
ards. This  is  clearly  unacceptable. 

Mr.  President,  the  substitute  pro- 
vides that  a  cleaner  car  although  not 
necessarily  a  car  achieving  the  round 
II  standards,  would  have  to  be  sold  in 
areas  classified  as  severe  and  extreme 
which  are  not  making  adequate 
progress  toward  attainment.  But  this 
is  not  adequate  for  areas  like  New 
Jersey.  It  means  that  cars  not  bought 
in  these  cities  will  fail  to  achieve  the 
necessary  emissions  reductions.  These 
cars  will  contribute  additional  pollut- 
ants as  they  drive  into  and  through 
these  cites.  Some  of  the  additional  pol- 
lutants they  generate  outside  these 
cities  will  be  transported  through  the 
atmosphere  into  the  nine  cities.  My 
State  and  other  States  need  reductions 
in  pollution  which  will  come  from 
both  cleaner  cars  and  cleaner  fuels. 

In  summary,  the  trigger  for  the 
round  II  standards  established  in  the 
substitute  imposes  an  unnecessary  im- 
pediment to  the  imposition  of  round  II 
standards. 

Mr.  President,  I  also  want  to  discuss 
briefly  some  of  the  other  key  compo- 
nents of  the  Wirth-Wilson  amend- 
ment. First,  it  relmposes  the  round  I 
technology  standards  from  S.  1630 
back  into  the  bill.  The  substitute 
delays  imposition  of  the  round  I  stand- 
ards and  allows  a  25-percent  increase 
in  hydrocarbon  emissions  for  cars  with 
more  than  50,000  miles. 


The  increase  in  emissions  over  a 
car's  useful  life  allowed  by  the  substi- 
tute is  significant.  It  takes  away  a 
major  incentive  for  car  manufacturers 
to  make  more  durable  emissions  con- 
trol equipment.  And  it  means  more 
people  continuing  to  breathe  un- 
healthy air. 

We  will  hear  arguments  that  the 
round  I  standards  for  useful  life  are 
tougher  than  even  the  California 
standards.  While  this  is  true,  it  focuses 
on  only  one  aspect  of  the  California 
program.  California  has  proposed  to 
introduce  even  more  stringent  require- 
ments in  an  earlier  time  frame  than 
provided  in  the  committee-passed  S. 
1630.  The  Wirth-Wilson  amendment  is 
much  closer  to  the  entire  California 
program  than  the  substitute. 

And  as  to  technological  feasibility, 
the  Manufacturers  of  Emissions  Con- 
trol Association  say  that  further  devel- 
opment of  existing  and  new  technol- 
ogies will  make  the  round  I  standard 
technologically  feasible  over  the 
100,000-mile  useful  life  of  the  car. 

The  Wirth-Wilson  amendment  also 
requires  more  extensive  use  of  cleaner 
fuels  than  it  provided  in  the  substi- 
tute. This  will  lead  to  significant  re- 
ductions in  emissions  of  hydrocarbons, 
nitrigen  oxides,  and  carbon  monoxide. 
And  it  also  will  result  in  a  reduction  in 
emissions  of  air  toxics.  According  to 
EPA,  air  toxic  emissions  cause  56  per- 
cent of  the  cancer  deaths  from  air 
toxics.  Expanding  the  use  of  cleaner 
fuels  is  consistent  with  the  amend- 
ment I  offered  to  require  EPA  to  regu- 
late toxic  emissioris  from  mobile 
sources  to  achieve  the  President's  own 
goal  of  reducing  cancer  deaths  from 
air  toxics  by  75  percent. 

I  think  it  is  appropriate  to  conclude 
by  quoting  the  words  that  Senator  Ed 
Muskie  uttered  on  this  floor  20  years 
ago  during  the  first  debate  on  the 
Clean  Air  Act.  His  words  ring  as  true 
today  as  they  did  then.  "Detroit  has 
told  the  Nation  that  Americans  cannot 
live  without  the  automobile.  The  legis- 
lation would  tell  Detroit  that  if  this  is 
the  case,  they  rr-ust  make  an  automo- 
bile with  which  the  Americans  can 
live." 

Mr.  President,  I  urge  my  colleagues 
to  support  the  Wilson-Wirth  amend- 
ment. 

I  yield  the  remainder  of  my  time 
back  to  the  distinguished  Senator 
from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Colorado  has  3 
minutes  remaining. 

Mr.  WIRTH.  I  yield  3  minutes  to  the 
Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized 
for  3  minutes. 

Mr.  WIRTH.  How  much  time  is  re- 
maining on  their  side? 

The  PRESIDING  OFFICER.  Five 
minutes. 


Mr.  DOLE.  Six  minutes. 

The  PRESIDING  OFFICER.  Six 
minutes,  I  am  sorry. 

Mr.  WILSON.  Mr.  President,  why  is 
the  National  Federation  of  Independ- 
ent Businesses,  representing  the 
570,000-plus  owners  of  small  business- 
es in  America,  endorsing  the  Wirth- 
Wilson  amendment?  It  is  because  they 
are  concerned,  and  they  should  be, 
that  if  it  does  not  pass,  they  and  their 
constituency,  those  who  employ  85 
percent  of  the  American  work  force, 
will  find  that  they  suffer  a  dispropor- 
tionate share  of  the  burden  of  clean- 
ing our  air.  If  it  does  not  come  from 
mobile  sources  they  reason,  and  cor- 
rectly, it  will  come  from  stationary 
sources.  It  will  be  on  their  heads. 

They  are  worried  about  being  com- 
petitive, rightly.  The  American  Lung 
Association  is  worried  that  unless  the 
Wirth-Wilson  amendment  is  adopted, 
it  will  be  unfair  to  31  million  children, 
19  million  elderly,  6.2  million  asthmat- 
ics, and  7.5  million  Individuals  suffer- 
ing chronic  obstructive  lung  disease 
who  live  in  the  serious  and  nonattain- 
ment areas. 

Mr.  President,  this  is  not,  as  the  Sen- 
ator from  Michigan  indicated,  a  bill 
that  specifies  a  particular  alternative 
fuel.  It  is.  instead,  a  bill  that  calls  for  a 
performance  standard  that  would 
allow  different  alternative  fuels  to 
compete  to  meet  that  need  best  in  the 
marketplace. 

It  is  ironic.  I  have  heard  this  amend- 
ment described  as  allowing  only  the 
use  of  CNG,  only  the  use  of  methanol, 
only  the  use  of  ethanol.  None  of  those 
things  is  true.  Mr.  President,  what  we 
have  is  an  opportunity  to  be  fair  to 
those  who  suffer  from  respiratory  dis- 
ease, those  who  are  concerned  that 
their  livelihood  will  be  imperiled  by 
having  to  suffer  more  than  their  share 
of  cleaning  up  in  the  air. 

Mr.  I*resident,  let  us  do  equity.  Let 
us  clean  the  air  in  a  fair  manner  by 
agreeing  to  the  Wirth-Wilson  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  The  Sena- 
tor from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  a  letter  from  the 
Deputy  Secretary  of  Energy  in  opposi- 
tion to  the  amendment  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deputy  Secretary  of  Energy, 
Washington,  DC,  March  20.  1990. 
Hon.  Robert  Dole. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Dole:  The  Department  of 
Energy's  analysis  of  the  Wirth-Wilson  and 
Daschle  clean  fuels  amendments  reveals  the 
following  costs  and  problems: 
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About  40  urban  areas  are  a/fecled  by 
either  the  WirthWllson  or  Daschle  refor- 
mulated gasoline  requirements.  These  areas 
contain  about  35%  of  the  nation's  popula 
tion.  Therefore,  the  programs  proposed  in 
these  amendments  are  basically  nationwide 
mandates. 

The  gasoline  reformulation  requirements 
are  substantial.  Major  new  refining  facilities 
and  modifications  could  be  necessary. 

Estimates  of  the  amount  that  the  industry 
would  have  to  invest  within  4  years  to  meet 
these  requirements  range  up  to  $100  billion 
(see  attached  for  the  equipment  and  proce.ss 
changes  on  which  this  estimate  is  based.  > 

Shortages  of  engineering  contractors, 
slulled  construction  workers  and  component 
supplies  could  mcrease  this  cost  substantial 
ly.  and  make  it  quite  difficult  to  meet  the 
reformulation  requirements  in  4  years. 

High  capital  costs,  shortages  of  skilled  en 
glneers  and  increases  in  input  prices  will 
translate  into  substantial  increases  in  retail 
prices  of  gasoline. 

These  reformulation  requirements  will 
reduce  domestic  production  of  gasoline  It 
will  be  difficult  to  au-quire  imports  that 
meet  these  requirements.  Therefore,  gaso 
line  prices  could  further  increase  in  order  to 
ration  reduced  supplies  in  the  affected 
areas. 

The  time  required  to  design,  permit,  and 
construct  new  facilities  to  make  up  for  thus 
lost  supply  would  make  it  difficult  to  offset 
this  reduced  supply  in  the  near  future. 

Supplies  of  oxygenates  necessary  to  meet 
the  reformulation  requirements  may  not  be 
available.  Imports  of  methanol,  for  exam 
pie.  would  have  to  increase  by  about  2.4  bil 
lion  gallons  (600*^^  increase  over  current 
methanol  imports'  in  order  to  provide 
enough  MTBE  to  supply  the  required  2.7% 
oxygenate. 

I  hope  this  information  is  helpful  to  you 
in  the  current  debate.  Please  let  me  know  if 
I  can  provide  further  informaion  or  assist- 
ance. 

Sincerely. 

W  Henson  Moore 

Basis  rov.  Capital  Iwvestmekt  Estimate 

The  changes  required  to  meet  the  refor 
mulated  gasoline  requirements  include  the 
following: 

Extraction  facilities  to  remove  the  neces 
sary  volumes  of  t>enzene.  toluene  and  xylene 
iBTX)  from  gasoline. 

Distillation  facilities  to  separate  BTX  into 
sepsirate  streams  for  further  processing 

Facilities  to  fractionate  high  aromatics 
streams. 

Facilities  to  convert  normal  butanes  to 
MTBE  or  ETBE  to  comply  with  oxygenate 
requirements. 

Additional  processing  facilities  to  produce 
high  octane  blending  components  to  replace 
octane  and  gasoline  volume  losses. 

Additional  storage  tanks  and  component 
blending  facilities. 

Methanol  or  ethanol  plsints. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Colorado  showed  us  some 
very  interesting  charts  earlier  this 
afternoon,  but  they  did  not  tell  us  the 
whole  story.  The  Senate  compromise— 
because  it  applies  to  all  new  vehicles  in 
the  worst  polluted  areas— gets  the 
same  total  reduction  as  the  President's 
original  program.  It  does  this  without 
having  to  go  to  untested,  exotic  alter- 
native fuels.  The  President's  original 
program  only  applied  to  30  percent  of 


the  new  vehicles  sold  in  the  high 
ozone  nonattainment  areas. 

In  order  to  minimize  the  disruption 
to  the  marketplace,  and  to  get  the  oil 
companies  and  the  auto  companies  to 
develop  a  car  that  can  run  on  reformu- 
lated gasoline,  the  Senate  compromise 
set  a  tough  standard.  This  standard  of 
0.66  grams  per  mile,  when  applied  to 
all  new  cars,  is  a  better  approach  be- 
cause all  new  cars  are  much  lower  pol- 
luters than  would  bo  the  case  if  the 
President's  original  plan  were  adopted. 

Mr.  President,  is  it  not  better  that 
all  automobiles  using  the  new  refor- 
mulated gasoline  in  these  dirty  ozone 
areas  meet  the  standard  set  out  in  the 
Senate  compromise? 

No  one  knows  for  certain  the  type  of 
performance  we  are  going  to  get  from 
vehicles  that  are  forced  to  use  100-per- 
cent methanol  or  compressed  natural 
gas  or  even  electric  vehicles  as  pro- 
posed by  the  Wirth-Wilson  amend- 
ment. Are  we  sure  these  vehicles 
would  be  available  in  adequate  num- 
bers to  meet  the  demand  placed  on  the 
market  by  the  Wirth-Wilson  amend- 
ment? Is  it  not  better  if  we  are  to  ex- 
amine the  use  of  untested  alternative 
fuels,  that  we  do  it  as  we  approach 
other  research  programs— that  is.  do  it 
in  a  logical,  step-by-step  demonstra- 
tion program  where  the  experts  from 
Government,  the  oil  industry,  and  the 
auto  industry  can  evaluate  the  results 
of  these  demonstration  programs? 

This  approach  is  part  of  the  Senate 
compromise,  particularly  in  the  fleet 
area— for  both  Government  and  pri- 
vate fleets— where  a  limited  number  of 
vehicles  will  be  using  the  alternative 
fuels  which  are  not  yet  fully  under- 
stood. 

I  read  the  Wirth-Wilson  amendment 
to  require  the  use  of— at  best— com- 
pressed natural  gas.  MIOO.  and  elec- 
tricity in  the  clean  fuel  phase.  This 
would  apply  of  course  to  the  private 
vehicles  that  you  and  I  and  our  con- 
stituents will  be  required  to  purchase. 

The  ultra-clean  program  looks  to  me 
to  be  limited  solely  to  electric  vehicles. 
Some  may  question  this  analysis.  But. 
when  the  Senator  from  Colorado 
showed  us  his  bar  chart  comparing  the 
various  emissions  levels  of  the  Senate 
compromise,  the  Presidents  program, 
and  their  own  amendment,  the  Sena- 
tor did  not  share  with  us  the  reduc- 
tions in  toxic  compounds  nor  the  re- 
ductions in  NO,  emissions  required 
under  the  amendment. 

The  Wirth-Wilson  amendment  man- 
dates enormous  reductions  of  NO.  and 
toxic  compounds.  This  leads  to  the 
conclusion  that  the  only  types  of  cars 
that  will  be  available  will  be  electrical 
cars.  Natural  gas  will  be  ruled  out. 
This  is  because  as  the  emissions  of 
volatile  organic  compounds  are  de- 
creased, the  level  of  NO.  Increases.  We 
recognized  this  problem  when  we  ne- 
gotiated the  compromise  by  granting  a 
NO,  waiver  for  vehicles  in  the  fleet 


program.  Wirth-Wilson  does  not  do 
this. 

The  beauty  of  the  compromise  is 
that  it  applies  not  just  to  30  percent  of 
new  vehicles.  Rather,  it  applies  to  all 
new  vehicles.  We  get  the  same  or  even 
greater  emission  reductions  than  were 
contemplated  under  the  President's 
original  program.  Is  this  not  a  better 
situation  for  the  areas  trying  to  reach 
attainment  and  for  the  consumer  who 
will  be  buying  the  vehicle  and  the  new- 
fuels'  I  think  it  is. 

Finally,  let  me  be  clear  to  my  col- 
leagues who  believe  this  is  an  ethanol 
or  farm  State  vote.  The  National  Com 
Growers  Association  and  the  Renew- 
able Fuels  Association  both  oppose 
this  amendment.  It  will  lead  to  less 
ethanol  use,  not  more.  Ethanol  will  be 
forever  replaced  by  the  massive  for- 
eign methanol  projects  that  this 
amendment  would  lead  to. 

I  hope  my  colleagues  will  vote  to 
defeat  the  Wirth-Wilson  amendment. 
I  yield  back  any  time  I  have  remain- 
ing. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  In  the  remaining 
minute.  Mr.  President,  I  want  to  thank 
my  colleagues  for  what  I  thought  was 
a  very  good  debate  on  this.  Senator 
Wilson  and  I  are  trying  to  create  a 
better  bill.  What  we  are  up  against 
here  is  the  tendency  of  us  in  this  Insti- 
tution to  react  to  yesterday's  Issues 
and  yesterday's  institutions. 

The  basic  political  Issue  here  Is  why 
are  we  going  to  allow  the  oil  Industry 
and  the  auto  industry  to  keep  us  from 
bringing  cleaner  air  to  150  million 
Americans?  That  is  the  fundamental 
issue  we  have  to  vote  upon.  Our  Mem- 
bers of  the  Senate  can  vote  for  clean 
air  in  the  21st  century.  Are  we  going 
to  vote  for  the  future?  We  have  that 
opportunity  in  this  vote  here.  This  is 
the  most  important  vote  we  will  have 
on  the  Clean  Air  Act.  I  hope  our  col- 
leagues will  join  with  Senator  Wilson 
and  me  and  so  many  others  across  the 
cotintry  In  voting  for  cleaner  air.  That 
Is  the  choice  we  have. 

Mr.  President,  I  thank  the  majority 
leader  and  all  who  have  had  a  great 
deal  of  patience  as  we  have  moved 
along.  I  think  this  has  been  a  very 
good  exchange.  I  yield  the  remainder 
of  my  time. 

WE  irtJST  CRACK  DOWN  ON  MOBILE  SOURCES 

Mr.  PELL.  Mr.  President.  I  enthusi- 
astically support  the  amendment  of- 
fered by  my  colleagues  the  junior  Sen- 
ator from  Colorado  [Mr.  Wirth]  and 
the  junior  Senator  from  California 
[Mr.  Wilson].  I  am  pleased  to  t)e  a  co- 
sponsor  of  this  Important  measure  to 
Improve  the  Clean  Air  Act. 

Automobile  emissions  clearly  are  the 
major  contributor  to  urban  smog  and 
to  dangerous  levels  of  ozone  and 
carbon  monoxide.  If  It  Is  to  be  effec- 
tive, a  strong  clean  air  bill  must  in- 
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clude stringent  restrictions  on  mobile 
sources— including  two-phase  automo- 
bile standards. 

Motor  vehicles  remain  the  dominant 
source  of  air  pollution.  Nationwide, 
they  emit  nearly  half  the  pollutants 
that  cause  smog— and  an  even  greater 
share  In  some  of  our  most  polluted 
urban  areas. 

The  Senate  has  limited  choices  if  it 
is  to  achieve  healthful  air  quality  over 
the  next  two  decades.  We  can  restrict 
use  of  motor  vehicles,  or  we  can  put 
the  cleanup  burden  on  business,  or  we 
can  tighten  emission  standards. 

The  Clean  Air  Act,  as  originally  re- 
ported by  the  Senate  Envirormient 
Committee,  came  down  squarely  on 
the  option  of  setting  strict  emissions 
standards. 

Their  measure  required  a  50-  to  80- 
percent  reduction  auto  tailpipe  emis- 
sions in  two  stages,  or  tiers,  between 
1993  and  2003  and  by  requiring  autos 
to  meet  new  car  standards  for  their 
full  useful  life. 

The  clean  air  compromise,  however, 
delays  tier  1  and  makes  tier  2  contin- 
gent on  an  air  quality  test  and  weak- 
ens the  key  provision  governing  the 
performance  of  cars  in  use.  The  com- 
promise includes  a  clean  fuels  program 
that  only  encourages  the  use  of  refor- 
mulated gasoline  in  less  than  a  dozen 
of  our  smoggiest  cities. 

The  amendment,  which  I  fully  sup- 
port, strengthens  the  Clean  Air  Act  in 
critical  areas  by: 

Retaining  the  provisions  of  the 
Clean  Air  Act  that  would  require  full 
implementation  of  tier  1  tailpipe 
standards  and  require  that  the  same 
tailpipe  standards  remain  in  effect  for 
the  full  useful  life  of  the  vehicle— 10 
years  or  100,000  miles. 

Retaining  the  language  of  the  agree- 
ment for  tier  2  tailpipe  standards 
which  would  require  full  implementa- 
tion of  the  standards  in  2003  unless 
Congress  determines  the  standards  are 
not  necessary  to  attain  the  health - 
based  standards. 

Requiring  the  nationwide  use  of  re- 
formulated gasoline.  Clean  fuels  can 
provide  an  inexpensive  and  fast  solu- 
tion to  air  quality  violations. 

In  addition,  the  emission  reductions 
achieved  by  cleaner  burning  fuel  will 
achieve  immediate  improvements  in 
air  quality. 

The  Wirth-Wilson  amendment  is 
needed  to  improve  the  Clean  Air  Act 
and  has  the  support  of  a  host  of  envi- 
ronmental, conservation,  health,  and 
wildlife  organizations. 

That  group  of  advocates  includes, 
but  is  not  limited  to,  the  National 
Clean  Air  Coalition,  the  Elnvironmen- 
tal  Defense  F\md,  Environmental 
Action,  the  National  Audubon  Society, 
the  Sierra  Club,  the  American  Lung 
Association,  and  the  Public  Interest 
Research  Group. 

I  appreciate  the  work  that  has  been 
done  by  all  of  those  who  labored  so 


long  and  hard  to  produce  the  clean  air 
compromise.  I  believe,  however,  that 
the  product  of  their  negotiations 
clearly  is  not  written  in  stone. 

It  is  our  duty  to  improve  the  com- 
promise, where  the  opportunity  is 
available.  We  must  do  what  we  can  to 
reduce  air  pollution  and  to  reduce  the 
threat  that  this  pollution  poses  to  the 
health  of  our  citizens. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  yield  all  remaining 
time  to  the  majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President. 
upon  the  completion  of  the  time  I  will 
move  to  table  the  pending  amend- 
ment. I  urge  all  of  my  colleagues  to 
support  the  effort  to  table,  in  which  I 
will  be  joined  by  the  distinguished  Re- 
publican leader.  I  do  so  for  several  rea- 
sons which  I  can  only  summarize 
briefly  in  the  time  that  exists. 

P^rst,  I  recognize  this  is  a  subject  of 
dispute  between  the  parties,  but  it  is 
my  belief,  based  upon  the  best  techni- 
cal information  we  have  been  able  to 
receive,  that  the  effect  of  this  amend- 
ment is  to  mandate  the  use  of  metha- 
nol. That  is  an  extremely  poor  public 
policy.  It  is  a  risky,  itself  potentially 
dangerous  material,  extremely  expen- 
sive, and  primarily  derived  from  for- 
eign sources. 

If  a  Senator  is  interested  in  the  use 
of  ethanol,  he  should  be  opposed  to 
this  amendment  because  this  effective- 
ly mandates  methanol. 

Second,  this  amendment  would  man- 
date the  production  and  sale  of  a  spec- 
ified number  of  vehicles.  It  is  one 
thing  to  say,  as  we  have  said  previous- 
ly in  the  Clean  Air  Act.  that  auto  man- 
ufacturers must  include  in  every  vehi- 
cle they  make  and  sell,  a  catalytic  con- 
verter. Or.  as  this  bill  says,  they  must 
include  In  every  vehicle  they  make  and 
sell  an  onboard  canister.  It  is  a  com- 
pletely different  thing  to  say  that,  of 
the  millions  of  vehicles  they  make, 
they  must  make  1  million  of  a  speci- 
fied t5T>e,  different  from  all  other  ve- 
hicles, with  no  assured  market  for 
those  vehicles. 

This  represents  a  massive  intrusion 
into  the  private  market  that  is  with- 
out precedent  in  this  clean  air  legisla- 
tion and,  I  believe,  for  an  undesirable 
purpose,  that  is  vehicles  that  would 
use  methanol.  This  amendment  is 
flawed  on  the  substance  of  it. 

Finally,  Mr.  President,  the  commit- 
tee substitute,  the  compromise  now 
before  the  Senate,  is  a  very  strong,  ef- 
fective bill.  Once  again,  we  see  here,  as 
we  have  seen  so  often,  the  desire  for 
perfection  resulting  in  nothing.  Those, 
who  In  good  faith  offer  this  amend- 
ment, run  the  risk  of  there  being  no 
bill  at  all. 

We  have  had  13  years  of  speeches. 
Do  we  want  13  more  years  of  speech- 
es? Or  do  we  want  a  bill?  Do  we  want 


to  make  statements,  or  do  we  want  to 
make  law?  That  is  the  choice  that  this 
amendment  presents  to  the  Senate. 

I  say  to  my  colleagues,  if  we  do  not 
get  a  clean  air  bill  this  year,  we  are  not 
going  to  get  a  clean  air  bill  in  this  cen- 
tury. 

So  that  is  the  choice  we  have  before 
us.  Have  we  reached  the  point  in  the 
legislative  process  where  95  percent  is 
never  good  enough;  it  has  to  be  100 
percent  of  everything?  Everything 
must  be  my  way  in  my  words  as  I  pro- 
pose it  and  no  other  way.  Has  compro- 
mise now  fled  the  Senate?  Are  we 
unable  as  a  body  to  reach  agreement 
on  legislation  that,  without  dispute, 
substantially  and  dramatically 
strengthens  and  improves  current  law? 
Do  we  now  measure  every  proposal  in 
the  Senate  not  as  to  what  it  does  in 
comparison  to  current  law  but  as  op- 
posed to  some  abstract  standard  of 
perfection  that  each  Senator  is  now 
free  to  offer  on  his  or  her  own?  That 
is  a  prescription  for  deadlock.  That  is 
why  we  have  not  had  a  clean  air  bill 
for  13  years,  and  that  is  why  the  pend- 
ing amendment,  far  from  strengthen- 
ing the  battle  against  clean  air.  could 
very  well  result  in  no  clean  air  bill. 
None,  whatsoever. 

So  I  urge  the  Senate,  choose  the 
course  of  responsibility.  Let  us  make  a 
law,  not  a  statement. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  amendment  No. 
1344.  The  yeas  and  nays  have  been  or- 
dered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  aiuiounce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  result  was  announced— yeas  52. 
nays  46.  as  follows: 

[Rollcall  Vote  No.  35  Leg.] 
YEAS— 52 


Baucus 

Ford 

Metzenbauj 

Bentsen 

Glenn 

Mitchell 

Biden 

Granun 

MurkowsU 

Bond 

Orassley 

NlckJes 

Boren 

Heflln 

Pryor 

Breaux 

Heinz 

RIegle 

Bumpers 

HoUlngs 

Robb 

Burdick 

Humphrey 

Rudman 

Chafee 

Inouyc 

Sanford 

Coats 

Jeffords 

Sarbanes 

Cochran 

Johnston 

Sasser 

Danforth 

Kasten 

Shelby 

Dixon 

Kerrey 

Simpson 

Dodd 

Levin 

Specter 

Dole 

Lott 

Thurmond 

Domenicl 

Lugar 

Warner 

Durenberger 

Mack 

Exon 

McConneU 
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NAYS-46 

Adam-s 

Gore 

Mikulski 

Armstrong 

Gorton 

Moynihan 

Bingaman 

Graham 

Nunn 

Boschw'tz 

Harkin 

Parkaood 

Bradley 

Hau-h 

Peil 

Bry&n 

Hatfield 

Pressler 

Bums 

Helms 

Reid 

Byrd 

Kassebaum 

RockefeUer 

Cohen 

Kennedy 

Roth 

Conrad 

Kerry 

Simon 

Cranston 

Kohl 

Symms 

D  Amato 

Lautenberg 

Wallop 

Daschle 

Leahy 

Wilson 

DeConcLni 

Ueberman 

Wirth 

Fo»Ier 

MrCain 

Gam 

McClure 

NOT  VOTING- 2 

Matsunaga  Stevens 

So  the  motion  to  lay  on  the  table 
amendment  No.  1344  was  agreed  to, 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it 
has  been  our  intention  to  proceed  next 
to  an  amendment  to  be  offered  by  the 
Senators  from  Minnesota  and  Oklaho 
ma.  I  was  advised  approximately  an 
hour  ago  that  they  would  be  prepared 
to  go  at  7:30  or  immediately  following 
this  vote.  I  was  most  recently  advised 
that  they  may  not  be  ready  to  go. 

I  would  like  to  inquire  of  the  Sena 
tor  from  Minnesota  and  the  Senator 
from  Oklahoma,  if  they  are  present,  it 
they  are  prepared  to  proceed  at  thi.s 
time,  and  if  so.  whether  it  would  be 
possible  to  obtain  a  time  agreement 
with  respect  to  their  amendment. 

Mr.  BOSCmVITZ.  Mr.  President, 
since  many  of  my  colleagues  are  desir 
ous  of  going  home,  if  we  lay  the 
amendment  down,  can  we  get  a  vote 
on  It  tomorrow,  and  thereby  have  the 
Senators  go  home  for  the  evening? 

Mr.  MITCHELL.  Well.  Mr.  Presi- 
dent, the  problem  with  that— Senators 
should  be  aware  of  it— is  that  we  have 
now  disposed  of  about  35  or  36  amend 
ments,  leaving  only  about  210  to  go.  I 
understand  the  Senators'  desire  to 
leave  at  this  time,  but  that  means  we 
will  be  here  late  tomorrow  night  and 
late  Thuisday  night.  To  the  extent  we 
keep  pushing  thLs  back  and  have  Sena- 
tors unwilling  or  unprepared  to  offer 
amendments,  then  it  just  defers  it 
until  a  later  time.  I  have,  myself,  a 
desire  to  complete  this  bill  and  to 
move  on  to  other  issues.  I  think  the 
Senators  generally  are  getting  that 
feeling.  I  hope  that  we  can  proceed.  I 
do  not  want  to  disadvantage  any  Sena 
tor  in  any  way. 

Mr.  BOSCHWITZ.  WiU  the  majority 
leader  yield? 

Mr.  MITCHELL.  Yes. 

Mr.  BOSCHWITZ.  I  do  not  think 
that  I  personally  indicated  to  the  ma- 
jority leader  or  any  Senator  on  our 


side  that  I  would  go  ahead  at  a  time 
certain.  However,  I  am  advised  that 
legislative  counsel  are  making  an 
effort  to  revise  the  amendment  and 
make  it  acceptable  to  those  who  have 
crafted  this  compromise,  but  we  do 
not  have  it  yet. 

Apparently,  they  have  gone  back  to 
legislative  counsel.  I  would  be  happy 
to  talk  about  the  amendment,  but  it  is 
not  clear  to  me  that  we  will  have  it  in 
hand,  even  though  it  is  not  going  to  be 
much  different  than  the  language  that 
we  have  presented  to  those  who  have 
crafted  this. 

Mr.    MITCHELL.    Well.    Mr.    Presi 
dent.    I    cannot    force   any   Senator   to 
offer  an   amendment    if   that  Senator 
chooses  not  to  do 

Mr.  REID.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL,.  Yes. 

Mr.  REID.  Mr  President,  it  is  my 
understanding  that  the  amendment  to 
be  offered  by  Senator  Adams  and 
myself  and  Senator  Wirth  was  to 
follow  the  Boschwitz  amendment:  is 
that  still  the  leaders  intention,  to 
follow  the  Boschwitz  amendment,  so 
we  can  plan  or  schedule  it  around 
that:* 

Mr.  MITCHELL.  Mr.  President,  in 
response  to  the  question,  I  have  been 
trying  to  get  an  amendment  by  the 
Senator  from  Washington  and  an 
amendment  by  the  Senator  from  Mas- 
sachusetts and  an  amendment  by  the 
Senator  from  Minnesota  offered 
today,  last  week,  the  day  before  that, 
and  the  day  before  that.  Yes,  I  would 
like  to  get  any  and  all  the  above  of- 
fered now. 

Mr.  REID.  Senator  Adams  is  not 
here,  but  I  think  we  can  follow  him. 
We  would  be  happy  to  follow  Senator 
Boschwitz. 

Mr.  MITCHELL.  I  have  earlier  been 
advised  that  that  amendment  would 
be  ready  this  evening.  Then  I  was  ad- 
vised it  would  not  be  ready  this 
evening;  it  would  be  ready  tomorrow. 

Mr.  REID.  Does  the  majority  leader 
wish  to  proceed  with  our  amendment 
if  Senator  Boschwitz  is  not  available? 

Mr.  MITCHELL.  I  wish  to  proceed 
with  an  amendment.  I  will  take  any 
amendment  that  anybody  would  offer. 
The  problem  we  have  is  that  we  have 
Senators  who  are  eager  and  anxious  to 
have  their  names  included  on  a  list  of 
amendments  to  be  offered  and  not 
eager  and  not  willing  to  present  their 
amendments  on  Senate  floor  when  the 
time  comes  to  offer  them.  So  I  am  pre- 
pared to  accept  an  amendment  for 
consideration  by  any  Senator  on  any 
aspect  of  this  bill. 

Mr  BOSCHWITZ.  Mr.  President.  I 
hate  to  see  the  majority  leader  plead- 
ing. We  will  go  forward  with  our 
amendment.  Does  the  leader  want  to 
vote  on  it  tonight  or  tomorrow? 

Mr.  MITCHELL.  I  hope  to  complete 
action  on  it  tonight.  Let  us  get  the 
matter  over  with  and  proceed  to  a  lot 


of  other  amendments  tomorrow  morn- 
ing. 

Mr.  SIMPSON.  Mr.  President.  I  in- 
quire of  the  Senator  from  Nevada,  it  is 
my  understanding  that  there  is  to  be  a 
meeting  tomorrow  morning  at  10 
o'clock,  which  has  already  been  set,  to 
discuss  the  amendment  with  regard  to 
the  Senator  from  Washington. 

Mr.  REID.  I  would  be  happy  to 
attend  that  meeting.  I  did  not  know 
about  it.  I  spoke  to  Senator  Adams  a 
few  minutes  ago.  However,  if  the  Sena- 
tor from  Wyoming  indicates  there  is 
going  to  be  another  meeting  on  this 
amendment,  and  there  have  been 
meetings  going  on  for  weeks,  one  more 
will  not  hurt  a  thing. 

Mr.  SIMPSON.  That  was  my  under- 
standing. I  will  do  my  share.  I  have 
two  or  three  amendments,  and  I  will 
place  them  before  the  body.  I  hope 
the  Senator  will  consider  waiting  until 
that  hour,  as  I  understand  it. 

Mr.  REID.  I  certainly  will  do  that.  I 
was  not  aware  of  that.  Senator  Adams 
obviously  was  not  aware.  I  am  sure  it 
is  at  the  staff  level.  We  will  proceed  to 
see  if  we  can  work  something  out, 

Mr.  SIMPSON.  Mr.  President.  I  ap- 
preciate that,  and  I  hope  we  can  work 
that  out.  If  not.  he  will  certainly  want 
to  go  forward  tomorrow. 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
have  discussed  the  matter  with  the 
distinguished  Senator  from  Minneso- 
ta, who  I  am  grateful  to  for  his  will- 
ingness to  be  accommodating.  He  has 
indicated  that  he  is  willing  to  lay  his 
amendment  down,  if  we  can  gain  con- 
sent for  that,  to  have  1  hour  of  debate, 
and  then  have  the  vote  set  for  tomor- 
row morning.  That  would  accommo- 
date. I  believe,  the  largest  number  of 
Senators  and  enable  us  to  begin  in  the 
morning. 

I  notice  the  presence  of  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee.  It  does,  require 
unanimous  consent  to  proceed  to  this 
amendment,  because  Senator  Byrd's 
amendment  is  the  pending  business. 
Therefore,  I  want  to  inquire  whether 
it  is  agreeable  with  him. 

Mr.  BOSCHWITZ.  I  did  not  hear 
that. 

Mr.  MITCHELL.  I  am  about  to  pro- 
pound a  unanimous-consent  request 
which  would  temporarily  lay  aside  the 
Byrd  amendment  for  the  purpose  of 
bringing  up  the  Boschwitz-Boren 
amendment,  with  1  hour  of  debate 
equally  divided,  with  the  understand- 
ing between  the  sponsors  and  the 
managers  that  if  additional  time  is  de- 
sired at  the  conclusion  of  that  1  hour 
this  evening,  it  would  be  granted,  and 
that  there  be  a  vote  on  that  measure 
the  first  thing  In  the  morning,  I  am 
going  to  propose  9:30.  Is  that  satisfac- 
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tory  to  the  Senator  from  Minnesota, 
for  tomorrow  morning? 

Mr.  BOSCHWITZ.  That  is  OK,  Mr. 
President.  I  want  to  be  sure  that  the 
Senators  have  time  to  consider  the 
amendment  when  they  arrive  in  the 
morning.  When  does  the  majority 
leader  intend  to  go  into  session,  at  9? 

Mr.  MITCHELL.  The  Senator  from 
Minnesota  has  been  so  accommodating 
on  this,  which  I  must  confess  has  been 
hard  to  come  by  in  recent  days,  and  I 
would  like  to  be  accommodating  to 
him.  Would  the  Senator  prefer  the 
vote  at  10  o'clock? 

Mr.  BOSCHWITZ.  Yes. 

Mr.  MITCHELL.  Thai  is  what  we 
will  do.  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  the  distinguished  majority 
leader  will  yield  for  a  question. 

Mr.  MITCHELL.  Yes. 

Mr.  CHAFEE.  I  have  the  feeling 
that  if  we  schedule  the  debate  tonight 
and  the  vote  tomorrow,  some  Senators 
might  be  leaving  and  might  not  be 
staying  for  the  debate.  That  is  a  possi- 
bility. I  know  that  most  Senators  will 
be  reading  their  journals  early  in  the 
morning  to  catch  the  full  tone  of  the 
debate.  But  for  those  that  do  not,  is 
there  a  possibility  we  might  have  a 
half  hour  on  this  in  the  morning,  15 
minutes  equally  divided? 

Mr.  MITCHELL.  Could  we  have  9:30 
for  debate? 

Mr.  BOSCHWITZ.  Yes. 

Mr.  SYMMS.  Reserving  the  right  to 
object.  I  saw  the  amendment  of  the 
Senator  from  Minnesota  a  few  days 
ago.  Has  it  been  changed  substantial- 
ly? 

Mr.  BOSCHWITZ.  Not  much,  I  say 
to  the  Senator  from  Idaho.  It  remains 
a  small  business  amendment.  It  makes 
it  more  possible  for  the  small  business- 
es of  America  to  comply  with  this  com- 
plicated piece  of  legislation. 

Mr.  SYMMS.  I  thank  the  majority 
leader.  I  wanted  to  say  that  I  have  an 
amendment  that  I  am  prepared  to 
offer  at  any  time  the  majority  leader 
is  looking  for  an  amendment. 

Mr.  BOREN.  Reserving  the  right  to 
object.  Mr.  President,  let  me  ask, 
under  the  unanimous-consent  request 
we  are  considering— I  certainly  favor 
that  request— if  in  the  course  of  the 
debate  there  is  some  minor  modifica- 
tion of  the  amendment  that  might 
cause  it  to  be  acceptable  to  the  man- 
gers, would  we  be  barred  from  modify- 
ing the  amendment  based  upon  this 
request  or  not? 

Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  retains  the  floor. 

Mr.  MITCHELL.  I  have  not  yet  pro- 
pounded the  request.  If  it  is  agreed  to, 
the  Senator  is  correct.  The  answer  is. 
yes.  it  would  be.  I  think  if  there  is  a 
minor  modification  made  acceptable  to 
the  managers  and  all  of  us. 

Mr.  BOREN.  I  thank  the  Chair. 


Mr.  MITCHELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Byrd 
amendment  be  temporarily  laid  aside, 
that  the  Senator  from  Minnesota  be 
recognized  to  offer  an  amendment  on 
his  behalf  and  that  of  the  Senator 
from  Oklahoma,  that  there  be  90  min- 
utes of  debate  on  that  amendment 
equally  divided  in  the  usual  form,  60 
minutes  of  which  are  to  occur  today, 
this  evening,  the  remaining  30  minutes 
of  which  will  occur  between  9:30  and 
10  tomorrow  morning,  each  to  be 
equally  divided,  both  the  1  hour  seg- 
ment tonight  and  the  30  minute  seg- 
ment tomorrow  morning,  and  that  a 
vote  on  or  in  relation  to  the  amend- 
ment occur  at  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
again  thank  my  colleagues. 

Senators  should  be  aware  that, 
unless  the  matter  is  resolved  before 
then,  there  will  be  a  rollcall  vote  on  or 
in  relation  to  the  Boschwitz-Boren 
amendment  at  10  o'clui-k  tomorrow 
morning.  There  will  be  30  minutes  of 
debate  equally  divided  between  9:30 
and  10  o'clock. 

Following  the  Boschwitz-Boren 
amendment,  it  is  my  hope  that  we  will 
be  able  to  proceed  to  amendments  to 
be  offered  by  the  distinguished  Sena- 
tor from  Massachusetts,  if  he  is  ready 
to  go  at  that  time  and  the  distin- 
guished Senator  from  Washington. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  majority  leader  yield  for  a  ques- 
tion. 

Mr.  MITCHELL.  Yes. 

Mr.  MOYNIHAN.  Will  it  be  possible 
to  obtain  2  minutes  as  if  in  morning 
business? 

Mr.  BOSCHWITZ.  I  know  the  Sena- 
tor from  New  York  wanted  2  minutes 
to  offer  a  resolution.  I  am  offering  to- 
gether with  him.  I  have  no  objection. 

Mr.  MITCHELL.  I  am  certain  there 
will  be  no  objection. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator  from  New  York 
be  recognized  to  address  the  Senate 
for  2  minutes  as  if  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Moynihan  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  106  are  located 
in  today's  Record  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
tions.") 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  134S  TO  AMENDMENT  NO.  1293 

(Purpose:  To  require  States  to  adopt  b  small 
stationary  source  technical  and  environ- 
mental compliance  assistance  prop-am) 
Mr.    BOSCHWITZ.    Mr.    President, 
the  amendment  I  am  offering  today 
that  has  been  the  subject  of  discussion 
between    myself    and    the    majority 
leader,  and  I  am  offering  it  together 
with  Senator  Boren,  will,  if  enacted, 
help  provide  a  positive  atmosphere  for 
small   business   compliance   with    the 
standards      and      deadlines      imposed 
under  the  Clean  Air  Act  reauthoriza- 
tion, that  is  S.  1630. 

This  bill,  I  point  out  to  my  friend 
from  Rhode  Island,  would  assist  small 
businesses  to  comply  with  the  very 
complicated  piece  of  legislation  that 
we  have  before  us. 

This  amendment  is  cosponsored  by 
Senators  Ford,  Wallop,  Bumpers, 
Grassley,  Symms,  Matsunaga,  Hatch, 
Helms.  Burns,  Kassebaum.  Dole, 
Shelby,  Pryor,  Murkowski,  Mack, 
NicKLES.  McCoNNELL,  and  Kasten. 

I  very  strongly  support  the  passage 
of  strong  clean  air  legislation.  Very 
frankly.  Mr.  President,  S.  1630  is  one 
of  the  most  complicated  pieces  of  leg- 
islation that  I  have  ever  encountered 
during  my  two  terms  here  in  the 
Senate.  We  have  been  debating  this 
legislation  here  in  the  Senate  for 
almost  2  months  including  the  3-week 
period  in  which  the  closed-door  negoti- 
atioris  were  held  under  the  direction 
of  the  minority  leader,  the  majority 
leader,  and  others. 

Many  difficult  choices  were  made 
and  many  more  must  be  decided 
before  the  bill  is  ready  for  final  pas- 
sage. I  say  that  because  for  the  aver- 
age small  business  owner  who  has  not 
been  following  this  issue  closely.  Clean 
Air  Act  compliance  is  going  to  be  very 
difficult  and  very  expensive.  At  a  mini- 
miun  we  in  the  Senate  have  an  alter- 
native obligation  to  help  make  compli- 
ance affordable.  And  really  that  is 
what— and  I  will  say  again  to  my 
friend  from  Rhode  Island— that  is 
what  this  amendment  tends  to  do;  it  is 
to  make  compliance  affordable  and 
possible  and  to  make  it  for  those  who 
lack  the  technical  or  financial  re- 
sources to  do  so  on  their  own. 

Mr.  President.  I  am  proud  to  say 
that  the  Boschwitz-Boren  amendment 
is  strongly  supported  by  the  small 
business  community.  It  has  been  en- 
dorsed by  the  Printing  Industries  of 
America,  the  National  Small  Business 
United,  the  National  Federation  of  In- 
dependent Business,  the  American 
Furniture  Manufacturers,  the  Small 
Business  Legislative  Council,  and  the 
National  Association  of  Truck  Stop 
Operators. 
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I  would  say  that  in  the  event  that  we 
were  really  going  out  and  trying  to  get 
other  associations,  I  suppose  we  could 
have  loaded  the  Record  with  a 
number  of  associations  who  would  sup- 
port the  idea  that  small  businesses 
should  comply  with  the  act.  I  would 
say  to  my  friend  from  Rhode  Island, 
that  is  the  purpose  of  this  bill,  and  it 
is  the  purpose  of  our  amendment  to 
make  that  more  possible. 

At  this  point,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letters 
of  support  from  the  organizations  that 
I  have  just  identified. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Federation  of 

Independent  Business. 
Washington.  DC.  March  16.  1990. 
Hon.  Rudolph  E.  Boschwitz. 
U.S.  Senate. 
Washington.  DC 

Dear  Rudy:  I  am  writing  to  urge  you  to 
cosponsor  an  amendment  to  the  Clean  Air 
Act  Amendments  iS.  1630).  that  will  be  of 
fered  by  Senators  Boschwitz  and  Boren 
Their  amendment  establishes  a  small  busi- 
ness compliance  assistance  program  as  part 
of  the  regulatory  apparatus  of  S.  1630.  The 
amendment  absolutely  does  not  provide  a 
loophole  or  exemption  for  small  businesses 
from  the  air  quality  standards  of  the  Act. 

The  Boschwitz-Boren  amendment,  in  our 
view,  is  an  attempt  to  recognize  thai  a  coop- 
erative, rather  than  a  purely  adversarial,  at- 
titude on  the  part  of  the  government  may 
help  us  all  reach  our  air  quality  goals.  Small 
firms  just  do  not  have  the  technical,  admin- 
istrative, or  financial  resources  to  cope  with 
massive  new  regulatory  and  paperwork  bur 
dens  without  some  assistance.  This  amend- 
ment is  a  compliance  assistance  measure  not 
an  avoidance  assistance  one— again,  there  is 
no  loophole  in  it. 

Small  business  owners  want  cleaner  air 
and  support  having  the  government  require 
changed  business  practices  to  achieve  it. 
Small  business  owners  live  where  they  work 
and  understand  that  everyone  has  to  do 
their  part  to  clean  up  the  air— but  they 
don't  want  to  be  strangled  by  the  pollution 
of  government  redtap*.  bureaucratic  inflexi- 
bility, and  technical  jargon.  The  Boschwitz 
Boren  amendment  is  an  attempt  to  prevent 
that  from  happening. 

I  have  attached  the  answers  to  some  fre- 
quently asked  questions  about  the  amend 
ment.  I  hope  you  will  support  Senators 
Boschwitz  and  Boren  when  they  offer  their 
amendment.  If  I  can  be  of  any  further  as- 
sistance on  this  matter,  please  don't  hesi 
tale  to  call.  The  vote  on  this  amendment 
will  be  a  Key  Small  Business  vote  for  the 
101st  Congress. 
Sincerely. 

JoHM  J.  Motley  III. 

Enclosure 

March  5,  1990 
Hon.  Rctdy  Boschwitz. 
U.S.  SenaU. 
Washington,  DC. 

Dear  Senator  Boschwitz:  The  organiza- 
tions listed  below,  representing  more  than 
4.000,000  small  businesses  In  the  United 
States,  urge  your  support  of  Senator  Rudy 
BoschwILz's  amendment  to  S.  1630.  the 
Clean  Air  Act  Reauthorization,  which  would 
provide  for  assistance  and  Incentives  to 
small  businesses  In  their  efforts  to  comply 


with  the  Clean  Air  Act.  We  smticipate  thus 
will  be  the  major  small  bu.siness  amendment 
to  S.  1630  and  the  only  amendment  en- 
dorsed by  the  entire  .small  business  commu- 
nity 

This  amendment  does  not  provide  for  any 
exemptions  to  any  part  of  the  Act  nor  does 
It   mandate  any   le.sser  standards  for  small 
business,    although    the    amendment    would 
allow   the  states  to  consider  the  technical 
and  economic  strength  of  a  small  company 
in  writing  compliance  agreements.  Signifi- 
cantly, the  amendment  will  provide  foi   in- 
centives for  small  business  to  comply  with 
the  Clean  Air  Act  and  to  take  steps  beyond 
the  Acts  requlrement-s  to  reduce  the  emus 
.sion  of  air  pollutants  from  their  companies. 
We  t)elieve  this  amendment.  If  properly  im- 
plemented,     will      provide     a     mechanism 
through  which  the  relationship  between  the 
regulators  in  the  state  and  small  business 
will  change  from  adversarial  to  cooperative. 
We   would   welcome   your  support   of   the 
amendment.  Please  contact  any  of  the  indi- 
viduals listed  k)elow  if  you  require  any  addi 
tional  information 
Sincerely. 
Benjamin  Y    Cooper.  Senior  Vice  Presi- 
dent. Printing  Industries  of  America. 
841  8115.     Joseph     G      Gerard.     Vice 
President,  American  Furniture  Manu- 
facturers Association.  466-7362:  John 
Paul  Galles.  Executive  Vice  President. 
National  Small  Business  United,   293- 
8830;  John  J    Motley.  Vice  President, 
PVderal    Government    Relations.    Na- 
tional     Fed' ration     of      Independent 
Business.   554-9000:   John   S    Satagaj. 
President.   Small   Business   Legislative 
Council,    639  8500.    and    Howard    N. 
Menaker.    General   Counsel.    National 
Association  of  Truck  Stop  Operators. 
549  2100 

Clean  Air  Compliance  Assistance  for 
Small  Business 

Dear  Senator.  Senator  Boschwitz  intends 
to  offer  an  amendment  to  the  Clean  Air  Act 
Amendments.  S  1630.  which  would  help 
small  businesses  comply  with  the  new  re- 
quirements of  the  Act  On  behalf  of  your 
small  business  owner  constituents,  I  urge 
you  to  support  Sen.  Boschwitz's  amend- 
ment 

The  amendment  establishes  a  program  of 
technical  and  regulatory  assistance  for 
small  firms  that  volunteer  to  be  a  part  of  it. 
The  bsLSic  thrusts  of  the  program  are  1 1 1  to 
provide  a  mechanism  to  assist  small  busi- 
nesses to  come  into  compliance  with  the 
standards  and  requirements  of  the  Act 
sooner  and  in  greater  numt)ers  than  they 
might  without  such  help,  and  (2)  to  attempt 
to  create  a  cooperative,  rather  than  adver- 
sarial, regulatory  environment. 

NFIB  memljers  want  clean  air  and  are 
willing  to  have  the  government  require 
changed  business  practices  to  achieve  It:  but 
they  need  some  recognition  of  their  techni- 
cal and  financial  limitations.  Sen.  Bosch- 
witz's amendment  allows  for  that  recogni- 
tion without  reducing  any  air  quality  stand- 
ards of  the  Act. 

I  urge  you  to  vote  for  small  business  and 
for  clean  air— vote  for  the  Boschwitz  amend- 
ment. It  win  be  a  Key  Small  Business  Vote 
of  the  101st  Congress. 
Sincerely, 

John  J.  Motley  III, 

Vice  President 


Small  Business  Legislative  CotrNciL. 

Washington,  DC.  March  6,  1990. 
Hon.  Rudy  Boschwitz, 

U.S.   Senate.    Hart  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Boschwitz:  On  behalf  of 
the  Small  Business  Legislative  Council 
iSBLC).  I  wish  to  call  to  your  attention  an 
amendment  to  t)e  offered  by  Senator  Rudy 
Boschwitz  and  others  to  help  small  business 
comply  with  the  new  clean  air  bill. 

We  t)elieve  this  amendment  merits  your 
attention  As  you  know,  all  too  often  in  leg- 
islative debates,  unfortunately,  you  have  to 
be  against  something  in  order  to  be  "for 
small  business.  "  This  amendment  represents 
an  opportunity  to  create  a  positive,  coopera- 
tive climate  to  help  small  businesses  comply 
with  the  law  It  Is  a  chance  to  be  for  small 
business  and  for  clean  air.  It  does  not  jeop- 
ardize the  broad  policy  goals  of  the  bill.  It 
encourages  compliance. 

The  Small  Business  Legislative  Council 
'SBLC)  is  a  permanent,  independent  coali- 
tion of  over  one  hundred  trade  and  profes- 
sional associations  that  share  a  common 
conrunitment  to  the  future  of  small  business. 
Our  memt)ers  represent  the  Interests  of  over 
four  million  smsUl  businesses  In  manufactur- 
ing, retailing,  distribution,  professional  and 
technical  services,  construction,  transporta- 
tion and  agriculture.  While  our  policies  are 
developed  through  consensus  among  our 
membership,  we  respect  the  right  of  Individ- 
ual associations  to  express  their  own  views. 
For  your  information,  a  list  of  our  members 
is  enclosed. 

Sincerely. 

Howard  Menaker, 
Chairman,  SBLC  Committee 

on  the  Environment. 

American  Furniture 
Manufacturers  Association, 
Washington,  DC.  March  16,  1990. 

Memorandum 
To:  All  Senators  Having  Significant  Furni- 
ture Manufacturing  Establishments  In 
Their  States. 
From:  Joseph  G.  Gerard. 
Subject:  AFMA  Key  Vote— Clean  Air  Com- 
pliance Assistance  for  Small  Business. 
Last  week  I  sent  to  you  an  AFMA  Key 
Vote  memorandum  on  the  Boschwitz  Small 
Business  Amendment  to  the  Clean  Air  Act 
Amendments,  S.  1630.  This  may  be  voted  on 
early  next  week.  As  surprising  as  It  may 
seem  and  despite  all  rational  arguments, 
there  will  be  some  opposition.  The  amend- 
ment would  help  small  businesses  comply 
with  the  new  requirements  of  the  Act.  On 
behalf  of  your  small  business  owner  con- 
stituents, I  urge  you  to  support  Senator 
Boschwitz'  amendment.  To  date,  other  Sen- 
ators supporting  the  amendment  Include: 
Boren,  Bumpers,  Ford,  Matsunaga  and 
Dole.  This  is  the  Small  Business  Amend- 
ment for  the  Clean  Air  Act.  In  last  we«k's 
memorandum  Senator  Breaux  was  listed  as 
a  supporter.  He  Is  not.  We  had  relied  on  In- 
formation that  we  later  discovered  was  In 
error.  We  regret  any  confusion  and  trust 
this  resolves  the  matter. 

The  amendment  establishes  a  program  of 
technical  and  regulatory  assistance  for 
small  firms  that  volunteer  to  be  a  part  of  It. 
The  basic  thrusts  of  the  program  are  (1)  to 
provide  a  mechanism  to  assist  small  busi- 
nesses to  come  Into  compliance  with  the 
standards  and  requirements  of  the  Act 
sooner  and  In  greater  numbers  than  they 
might  without  such  help:  and  (2)  to  attempt 
to  create  a  cooi>eratlve.  rather  than  adver- 
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sarlal,  regulatory  environment.  No  exemp- 
tions for  these  firms  would  be  created. 
AFMA  members  want  clean  air  and  are  will- 
ing to  have  the  government  require  changed 
business  practices  to  achieve  it;  but  they 
need  some  recognition  of  their  technical 
and  financial  limitations.  Senator  Bosch- 
wltz'  amendment  allows  for  that  recognition 
without  reducing  any  air  quality  standards 
of  the  Act. 

I  urge  you  to  vote  for  small  business  and 
for  clean  air— vote  for  the  Boschwitz  amend- 
ment. It  will  be  an  AFMA  Key  Vote  of  the 
101st  Congress. 

Mr.  BOSCHWITZ.  I  believe  our 
amendment  will  strengthen  the  bill 
that  is  before  us  and  will  aUow  thou- 
sands of  small  companies  to  remain  in 
business  in  big  and  small  cities  across 
the  country,  without  sacrificing  the 
goal  of  clean  air.  and  we  do  not  want 
to  sacrifice  the  goal  of  clean  air.  I 
would  say  agsdn  to  my  friend  from 
Rhode  Island  that  is  not  the  purpose 
of  this  amendment. 

I  know  that  the  Committee  on  BJnvl- 
ronment  and  Public  Works,  under  the 
leadership  of  Senators  Buroick, 
Baucds,  Chatex,  and  Dttrknberger, 
have  labored  mightily  to  craft  a  bUl 
that  protects  the  environment  without 
shutting  down  our  economy.  Our 
amendment  seeks  to  build  on  that 
foundation  and  we  think  it  will  pro- 
vide a  positive  framework  for  small 
business  compliance  with  the  Clean 
Air  Act. 

Mr.  President,  the  Boschwitz-Boren 
amendment  establishes  a  national 
small  business  environmental  compli- 
ance assistance  program. 

First,  the  purpose  of  this  program  is 
to  provide  small  businesses  with  neces- 
sary technical  assistance  to  enable 
them  to  comply  with  the  new  clean  air 
goals  and  deadline. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  If  the  Senator  will  allow  the 
Chair  to  ask  him  a  question  at  this 
point,  the  time  does  not  start  running 
until  he  submits  his  amendment  and 
he  has  not  sent  the  amendment  to  the 
desk.  Is  that  the  Senator's  intention? 

Mr.  BOSCHWITZ.  My  Intention,  I 
would  say  to  the  distinguished  Presi- 
dent, is  not  to  extend  the  time,  that  I 
have  no  objection  if  the  time  were  to 
be  charged  against  me.  I  wUl  send  the 
amendment  to  the  desk  then. 

The  PRESIDING  OFFICER.  It 
would  follow  the  procedure  if  the  Sen- 
ator would  send  it  to  the  desk  and 
have  It  read  and  then  the  time  would 
start  running. 

Mr.  BOSCHWITZ.  Pine.  I  have  no 
objection  to  the  time  already  used.  I 
was  going  to  present  the  amendment 
at  the  end.  which  is  also  proper. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bUl  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch- 
witz] for  hlnueLf  and  1^.  Borkr,  Mr.  Ford, 
Mr.  Wallop,  lAx.  Orasslkt,  Mr.  Stmms.  Mr. 
MATSuifAGA,  lAx.  Hatch.  Blr.  Hklms,  Mr. 
BuRHs.  Mrs.  ECasskbaum.  Mr.  Nicklks,  Mr. 
Dole.  Mr.  Bukfkrs.  Mr.  Shklbt.  Mr.  F^tor 
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Mack,  Mr.  McCon- 
proposes  an  amend- 
to   amendment   No. 


Mr.  MiTRKOWSKi,  Mr. 
imj.,  and  Mr.  Kasten, 
ment  numbered  1345 
1293. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with 

The  PRESIDING  OFFICER:  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pace  34  of  the  amendment,  between 
lines  15  and  16,  insert  the  following: 

(a)  Section  110  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  Small  Business  Stationary  Source 
Technical  and  Environmental  Compliance 
Assistance  Program.— 

"(1)  Each  State  shall,  after  reasonable 
notice  and  public  hearings,  adopt  and 
submit  to  the  Administrator  as  part  of  the 
State  implementation  plan  for  such  State  or 
as  a  revision  to  such  State  Implementation 
plan  under  this  section,  plans  for  establish- 
ing a  small  business  stationary  source  tech- 
nical and  environmental  compliance  assist- 
ance program.  Such  submission  shall  be 
made  within  24  months  after  the  date  of  en- 
actment of  this  subsection.  The  Administra- 
tor shall  approve  such  program  if  it  in- 
cludes, as  appropriate,  the  following: 

"(A)  adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  small  business  station- 
ary sources  (as  defined  In  paragraph  (6)); 

"(B)  adequate  mechanisms  for  advising 
small  business  stationary  sources  on  pollu- 
tion prevention,  including  providing  infor- 
mation concerning  alternative  technologies, 
process  changes,  chemical  products,  and 
methcxis  of  operation  that  help  reduce  air 
pollution: 

"(C)  a  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  business  stationary  sources  Ln 
connection  with  the  implementation  of  this 
Act; 

"(D)  a  program  for  voluntary  compliance 
Agreement  for  Term  permits  that  meets  the 
requirements  of  paragraph  (B)  of  this  sub- 
section; and 

"(E)  adequate  mechanisms  to  assure  that 
small  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap- 
plicable proposed  of  final  regulation  or 
standard  issued  under  this  Act. 

"(2)  The  Administrator  shall  establish 
within  9  months  after  the  date  of  the  enact- 
ment of  this  section  a  small  business  sta- 
tionary source  technical  and  environmental 
compliance  assistance  program.  Such  pro- 
gram shall— 

"(A)  assist  the  States  in  the  development 
of  the  program  required  under  paragraph 
(1)  of  this  subsection  and  section  112(m): 

"(B)  issue  technical  guidance  for  the  lise 
of  the  States  in  the  Implementation  of  these 
programs  that  Includes  alternative  control 
technologies  and  pollution  preventing:  meth- 
ods applicable  to  small  business  stationary 
sources; 

"(C)  Implement  the  program  required 
under  paragraph  (1)  of  this  subsection  in 
any  State  that  fails  to  submit  an  approvable 
program  under  this  subsection: 

"(D)  assure  that  any  Compliance  Agree- 
ment for  Term  permit  to  implement  a  con- 
trol techniques  guideline  Issued  under  sec- 


tion 108  or  185,  a  standard  Issued  under  sec- 
tion 111,  a  regulation  issued  under  section 
185(c),  or  a  standard  issued  under  section 
112  shall  take  into  account  the  technical 
and  financial  capabilities  of  small  business 
stationary  sources,  and  any  such  control 
techniques  guideline  shall  take  Into  account 
such  capabilities  and  where  appropriate, 
sepsirately  categorize  small  business  station- 
ary sources. 

"(3)  The  SUte  (or  the  Administrator) 
shall  establish  a  [>ermlt  program  under  part 
B  of  title  III  for  smaU  business  stationary 
sources  located  within  a  nonattainment 
area,  ozone  transport  area,  or  subject  to  a 
standard  under  section  112.  Such  program 
shall  provide  that— 

"(A)  a  small  business  stationary  source 
shall  have  the  option  of  obtaining  a  Compli- 
ance Agreement  for  Term  permit  under  this 
subsection  as  a  substitute  for  any  general 
permit  issued  under  section  353(e); 

"(B)  such  Compliance  Agreement  for 
Term  permit  shall  be  developed  after  con- 
sultation with  the  smaU  business  stationary 
source  or  with  duly  authorized  representa- 
tives of  the  small  business  stationary 
sources  and  shall  expire  not  less  than  3 
years  and  not  more  than  5  years  after  the 
effective  date  of  such  permit: 

•(C)  Compliance  Agreement  for  Term  per- 
mits issued  under  this  subsection  to  small 
business  stationary  source  shall  require 
compliance  with  applicable  emission  limita- 
tions, pollution  control  measures,  and  rec- 
ordkeeping and  reporting  requirements 
under  this  Act:  Provided,  That  methods  of 
compliance  with  any  such  standard  or  re- 
quirement may  be  modified  for  a  small  busi- 
ness stationary  source  In  such  i>ermlt  based 
on  the  technical  and  financial  capability  of 
the  small  business  stationary  source  or 
group  of  sources  and  the  availability  of  less 
burdensome  alternatives,  and.  in  particular, 
pollution  prevention  measures,  that  will 
achieve  comparable  environmental  benefits 
consistent  with  the  goals  and  deadlines  of 
this  Act; 

"(D)  any  Compliance  Agreement  for  Term 
t>ermit  Issued  to  a  small  business  stationary 
source  under  this  subsection  shall  be  Issued 
in  accordance  with  the  procedures  under 
part  B  of  title  III  of  this  Act,  and  shall  be 
subject  to  review  by  the  Administrator,  as 
provided  In  such  part; 

"(E)  the  State  (or  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  Into  account  the  financial  resources  of 
a  small  business  stationary  source: 

"(F)  requirements  for  continuous  emission 
monitoring  may  not  t>e  Imposed  on  a  small 
business  stationary  source  (or  sources) 
unless  the  State  (or  the  Administrator)  has 
determined,  on  the  basis  of  substantial  e\i- 
dence,  that  such  requirements  are  necessary 
and  appropriate;  and 

"(G)  any  owner  or  operator  of  a  small 
business  stationary  source  who  is  not  regu- 
lated under  this  Act  may  apply  for  a  Com- 
pliance Agreement  for  Term  permit  if  such 
source  meets  the  requirements  of  this  sub- 
section. 

"(4)  With  respect  to  small  business  sta- 
tionary sources,  in  exercising  prosecutorial 
discretion  under  section  113(c)  of  this  Act. 
in  issuing  orders  under  section  113(d)  of  this 
Act,  or  In  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  Act.  the 
United  States,  the  State,  and  the  court  shall 
take  Into  consideration  (In  addition  to  such 
other  factors  as  Justice  may  require)  the  size 
of  the  business,  the  economic  Impact  of  the 
penalty  on  the  business,  the  violator's  full 
compliance  history  and  good  faith  efforts  to 
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comply,  the  duration  of  the  violation  as  es 
tablished  by  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance  and  the  seriousnes.s  of 
the  violation 

I  5 1  Compliance  *ith  the  terms  and  condi 
tions  of  a  permit  is.sued  in  accordance  with 
the  requirement.s  of  part  B  of  title  III  and 
this  subsection  shall  be  deemed  compliance 
with  all  requirements  of  the  Act  that  are  ex- 
plicitly addressed  by  such  terms  and  condi- 
tions Proiided.  however.  That  compliance 
with  the  terms  and  conditions  of  a  permit  so 
Issued  shall  not  alter  modify,  or  otherwise 
affect  the  authority  of  the  Administrator 
under  section  303  i emergency  power)  or  the 
requirement  to  comply  with  any  order 
Issued  under  .section  303. 

(61  For  purposes  of  this  subsection  the 
term  small  business  stationary  source' 
means  any  stationary  source  of  air  pollut- 
ants regulated  under  this  Act  that  emits  or 
has  the  potential  of  emitting  100  tons  per 
year  or  less  of  volatile  organic  compounds  or 
any  other  criteria  pollutant  or  pollutant 
regulated  under  section  112  The  Adminis 
trator.  in  .-onsultation  with  the  Administra- 
tor of  the  Small  Business  Administration 
and  after  providing  notice  and  opportunity 
for  public  comment,  may  exclude  from  this 
definition  any  category  or  subcategory  of 
sources  that  the  Administrator  determines 
to  have  sufficient  technical  and  financial  ca 
pabilities  to  meet  the  requirements  of  this 
Act  without  the  application  of  this  subsec- 
tion. 

■'(7)(A)  The  Administrator.  acting 
through  the  Director  of  the  Office  of  Small 
Business  Advocacy  'hereinafter  referred  to 
as  the  Director'  to  monitor  the  Small  Busi 
ness  Environmental  Compliance  Assistance 
Program  under  this  subsection  In  carrying 
out  such  monitoring  activities  the  Director 
shall- 

'i)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Envi- 
ronmental Compliance  Assistance  Program. 
difficulties  encountered,  and  degree  and  se 
verity  of  enforcement. 

■■(ii>  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Business 
Environmental  Compliance  Assistance  Pro- 
gram with  the  requirements  of  the  Paper 
work  Reduction  Act.  the  Regulatory  Flexi 
bility  Act.  and  the  Equal  Access  to  Justice 
Act: 

Mii'  review  information  to  be  i.ssued  by 
the  Small  Busine.ss  Environmental  Compli- 
ance .Assistance  Program  for  small  business 
stationary  sources  to  ensure  that  the  infor 
mation  is  understandable  by  the  layperson, 
and 

I IV I  have  the  Small  Business  Environ 
mental  Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  di-ssemmation  of  such  reports  and  advi 
sory  opinions 

■I  8 II  A I  There  shall  be  created  a  Compli 
ance  Advisory  Panel  '  hereinafter  referred  to 
as  the  Panel)  on  the  State  level  of  not  less 
than  7  small   busine.ss  owners.  This  Panel 
shall- 

li'  render  advisory  opinions  concerning 
the  effectiveness  of  the  Small  Business 
Compliance  Assistance  Program,  difficulties 
encountered,  and  degree  and  seventy  of  en 
forcement: 

<ip  make  periodic  reports  to  the  Adminis- 
trator concerning  the  compliance  of  the 
State  Small  Busine.ss  Environmental  Com 
pliance  Assistance  Program  with  the  re 
quirements  of  the  Paperwork  Reduction 
Act.  the  Regulatory  Flexibility  Act.  and  the 
Equal  Access  to  Justice  Act: 


'IIP  review  information  for  small  station 
ary  .sources  to  assure  such  information  is 
understandable  by  the  layperson,  and 

in  I  hav  '  the  Small  Busine.ss  Environ 
mental  Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi- 
sory opinions. 

(Bi  The  Panel  shall  consist  of- 
■■'i)  2  members  .selected  by  the  Governor. 
■lii)  2  members  selected  by  the  State  legis 
lature  (1  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or 
in  the  case  of  a  unicameral  State  legislature. 
2  members  each  shall  be  selected  by  the  ma 
Jority  leadership  and  the  minority  leader- 
ship, respectively,  of  such  legislature,  and 
clause  '  iii )  shall  not  apply  i; 

(iii)  2  members  selected  by  the  State  leg 
islature  il  member  each  by  the  majority 
and  minority  leadership  of  the  upper  house, 
or  the  equivalent  Stale  entity   and 

"liv)  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi- 
ble for  air  pollution  permit  programs.  '. 

The  PRESIDING  OFFICER.  With- 
out objection  the  time  tised  .shall  be 
charged  to  the  Senator  from  Minneso- 
ta. 

Mr.  BOSCHWITZ.  Fine. 

Again.  Mr.  President,  the  purpo.se  of 
thi.s  amendment  is  to  establish  a  na- 
tional small  bu.sines.s  environmental 
compliance  assistance  program.  The 
purpose  of  the  program  is  to  provide 
small  businesses  with  necessary  tech- 
nical assistance  to  enable  them  to 
comply  with  the  new  clean  air  goals 
and  deadlines. 

It  provides  a  regulatory  procedure 
geared  to  the  management,  economic, 
and  technical  limitations  of  a  small 
business. 

It  will  provide  a  positive  incentive 
for  small  busine.s.ses  that  choose  to 
apply  for  a  permit,  when  they  other- 
wise might  not  have  to.  in  exchange 
for  a  fixed  term  of  at  least  3  years  but 
no  more  than  5  years,  so  that  in  the 
event  the  small  business  has  to  make 
an  investment,  that  il  will  at  least 
know  that  the  investment  is  good  for  a 
3-year  peirod  or  up  to  a  5year  period. 

Thousands  of  small  businesses  will 
be  subject  to  clean  air  regulations  for 
the  first  time  under  S.  1630.  They  do 
not  object.  But  if  we  expect  small  busi- 
nesses to  invest  thousands  of  dollars  to 
purchase  new  equipment  or  alter  their 
manufacturing  procedures,  we  must 
provide  them  with  .some  certainty  that 
their  investment  will  not  be  wasted  by 
a  change  in  regulations  during  the 
term  of  the  permit.  Once  completed, 
the  permit  cannot  be  altered  without 
some  evidence  that  renegotiation  is  re- 
quired in  order  for  a  State  to  comply 
with  the  Clean  Air  Act. 

I  would  hope.  Mr.  President,  that  my 
friend  from  Rhode  Island  would  listen 
to  a  really  careful  explanation  of  the 
amendment. 

Companies  eligible  for  a  small  busi- 
ne.ss compliance  permit  under  our 
amendment  are  tho.se  that  have  the 
potential  to  produce  emissions  no 
greater  than  100  tons  per  year  of  vola- 
tile organic  compounds  or  any  other 


pollutant   regulated  under  the  Clean 
Air  Act. 

We  have  been  willing,  as  I  men- 
tioned to  the  Senator,  to  change  that 
definition  so  that  it  will  be  applied  to 
small  businesses  as  defined  by  the 
Small  Business  Administration  Act. 
The  Administrator  may.  however, 
after  consultation  with  the  Adminis- 
trator of  the  Small  Business  Adminis 
t ration,  exclude  from  the  program  any 
source  or  category  of  sources  found  to 
have  sufficient  technical  and  financial 
capability  to  meet  and  comply  with 
the  requirements  under  the  act 

There  has  been  some  concern  raised 
about  the  standard  we  have  chosen  for 
designating  eligible  small  companies. 
Some  have  argued  that  the  standard 
in  our  amendment  leaves  room  for  the 
possibility  that  big  companies  with  fi- 
nancial and  technical  resources  will  be 
eligible  for  individual  attention  under 
the  Boschwitz-Boren  small  busine.ss 
program.  I  strongly  disagree  with  that 
assertion.  The  Administrator  and  the 
States  retain  the  absolute  authority  to 
exclude  by  regulation  any  source  or 
sources  which  are  determined  to  have 
the  technical  and  financial  resources 
to  comply  with  the  goals  and  stand- 
ards established  under  S.  1630. 

I  would  say  again  that  the  purpose 
of  this  amendment  is  not  to  diminish 
the  Clean  Air  Act.  The  purpose  of  this 
amendment  is  to  give  small  businesses 
an  opportunity  to  comply.  This  is  a 
technical  and  complicated  piece  or  leg- 
islation. Small  businesses  simply  are 
not  geared,  in  most  instances,  to 
comply  with  this  bill.  So  that  this 
would  establish  a  procedure  that  they 
could  indeed  comply  and  that  they 
could  come  into  compliance  with  the 
clean  air  provisions. 

In  addition,  eligibility  for  the  pro- 
gram established  by  our  amendment 
does  not.  by  itself,  get  a  permit  appli- 
cant anything  more  than  the  opportu- 
nity to  work  with  a  regulator  on  figur- 
ing out  how  to  comply,  given  the 
unique  characteristics  of  a  given  busi- 
ness. 

I  will  repeat  that  again  for  my 
friend.  particularly  from  Rhode 
Island.  This  does  nothing  other  than 
get  the  permit  applicant  the  opportu- 
nity to  work  with  the  regulators  and 
figure  out  how  to  comply  with  the  bill. 

Our  amendment  does  not  alter  the 
standards  and  deadlines  imposed 
under  S.  1630.  The  EPA  and  the  States 
retain  their  discretion  to  reject  the 
method  of  compliance  proposed  by  the 
small  business.  Ultimately,  of  course, 
the  permit  issued  to  a  small  business 
must  lead  to  emission  reductions  man- 
dated by  the  act. 

Let  me  speak  about  the  structure  of 
the  program. 

The  Federal  Environmental  Protec- 
tion Agency  will  be  required  to  estab- 
lish a  small  business  compliance  pro- 
gram; 
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Each  State  must  establish  an  equiva- 
lent program  in  order  to  gain  approval 
of  a  new  or  revised  State  Implementa- 
tion Plan  (SIP); 

If  a  State  fails  for  some  reason  to  es- 
tablish a  program  for  small  business 
compliance,  then  the  Federal  Govern- 
ment must  step  in  and  establish  the 
program. 

Let  me  now  describe  the  small  busi- 
ness compliance  program. 

Each  State  and  the  Federal  Govern- 
ment will  be  required  to  establish  a 
small  business  compliance  program 
that  does  the  following; 

First,  gathers  information  on  com- 
pliance methods  and  technologies  for 
small  businesses; 

Second,  provide  adequate  means  of 
advising  small  business  on  pollution 
prevention,  including  information  on 
alternative  technologies,  process 
changes,  chemical  products,  and  meth- 
ods of  operation  which  help  reduce 
pollution; 

Third,  establishes  adequate  means  of 
notifying  individual  small  businesses 
of  their  right  to  obtain  a  permit  under 
this  program,  with  adequate  time  to 
evaluate  alternative  compliance  meth- 
ods; and 

Finally,  ensures  the  right  of  a  small 
business  to  receive  individual  attention 
regarding  the  development  of  their 
clean  air  permit,  taking  into  account 
their  technical  and  financial  capabil- 
ity. 

Let  me  be  clear  again  about  one 
thing.  This  amendment  does  not  pro- 
vide any  exemption  or  waiver  for  small 
business  under  the  Clean  Air  Act.  The 
bill's  deadlines  are  left  intact;  relevant 
environmental  standards  are  un- 
touched. In  fact,  we  have  adopted  the 
language  proposed  to  us  by  the  com- 
mittee staff  in  the  area  of  standard 
setting  and  permit  issuance.  All  we 
seek  is  some  flexibility  for  small  busi- 
nesses in  figuring  out  how  to  comply 
with  the  standards  and  deadlines.  If  a 
small  business  elects  not  to  obtain  a 
permit  under  our  amendment,  it  will 
be  subject  to  the  permit  standards  and 
procedures  imposed  under  S.  1630. 

So  that  if  it  does  not  decide  to  go 
under  the  plan  that  we  have,  it  then 
falls  under  the  bill's  laws. 

Thousands  of  small  businesses 
across  the  country,  dry  cleaners,  who 
are  so  often  talked  about  in  this 
debate,  auto  body  repair  shops,  print 
shops,  bakeries,  and  other  are  going  to 
become  subject  to  comprehensive 
clean  air  regulation  once  S.  1630  is 
fully  phased  in.  They  will  in  most 
cases  be  unclear  what  options  are 
available  to  them  in  order  to  comply 
and  stay  in  business.  The  Boschwitz- 
Boren  amendment,  if  enacted,  will 
ensure  that  State  and  Federal  regula- 
tors share  technical  compliance  infor- 
mation with  small  businesses  and  work 
with  them  to  ensure  that  the  level  of 
compliance  satisfies  the  overall  goals 


and  objectives  of  the  Clean  Air  Act  as 
amended  by  S.  1630. 

Let  me  now  speak,  if  I  may,  for  a 
moment  about  small  business  enforce- 
ment. 

In  spite  of  the  earnest  efforts  of 
small  business  to  comply,  some  will 
fail.  Given  the  complexity  of  this  leg- 
islation, I  am  confident  the  vast  ma- 
jority of  businesses  that  fail  to  comply 
with  the  Clean  Air  Act  will  do  so 
through  honest  error,  such  as  by  fail- 
ing to  document  something  properly 
or  by  forgetting  to  file  a  document 
when  required. 

In  the  event  a  company  fails  to 
comply,  I  want  to  be  certain  that  issu- 
ance of  sanctions  or  fines  or  criminal 
charges  focuses  on  companies  that 
have  acted  with  reckless  disregard  for 
the  rights  and  safety  of  others  or  with 
a  clear  intent  to  violate  the  law.  If  we 
do  not  make  this  distinction,  we  will 
drive  underground  the  very  small  busi- 
nesses we  want  to  comply  voluntarily 
with  the  act. 

Under  our  amendment,  compliance 
with  the  terms  and  conditions  of  a 
permit  constitutes  compliance  with 
the  act.  Further,  in  determining 
whether  to  seek  a  civil  or  criminal 
sanction  against  a  small  business  for  a 
violation  of  the  act,  our  amendment 
specifies  that  the  State  and  Federal 
Government,  as  well  as  a  judge  hear- 
ing a  civil  or  criminal  case,  must  con- 
sider factors  such  as  the  size  of  the 
business,  the  economic  impact  of  the 
proposed  penalty  on  the  business,  the 
violator's  record  of  compliance,  good 
faith  efforts  to  comply  in  the  case 
under  consideration,  and  the  serious- 
ness of  the  violation. 

Mr.  President,  passage  of  the  Bosch- 
witz-Boren  amendment  will  not  deter 
efforts  to  rid  this  country  of  unaccept- 
able levels  of  air  pollution.  It  creates 
no  loopholes,  extends  no  deadlines, 
waives  no  requirements.  Instead,  it 
seeks  to  establish  a  framework  where- 
by small  businesses  will  be  encouraged 
to  comply,  will  be  supported  in  their 
efforts  to  comply,  and  if  they  fail 
through  inadvertence,  are  not  treated 
as  common  criminals. 

This  legislation  we  are  considering 
today  is  very  complicated.  It  will  be 
very  expensive  for  big  and  small  busi- 
nesses to  comply  in  many  cases.  I 
think  we  are  obligated  to  assist  the 
small  business  community  in  its  ef- 
forts to  comply.  Adoption  of  our 
amendment  will  help  us  achieve  that 
goal. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President.  I  would 
be  happy  to  yield  to  the  distinguished 
Senator  from  Rhode  Island  if  he 
wishes  to  proceed.  I  was  just  going  to 
make  some  remarks  about  the  amend- 
ment. 


Mr.  President,  I  wonder  if  the  Sena- 
tor from  Minnesota  might  yield  to  me 
5  minutes. 

Mr.  BOSCHWITZ.  I  yield  such  time 
as  the  Senator  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  such  time 
as  he  desires  under  the  unanimous- 
consent  agreement. 

Mr.  BOREN.  I  thank  my  colleague 
from  Minnesota,  and  I  thank  the 
Chair. 

Mr.  President,  I  am  proud  to  join  my 
colleague  from  Minnesota  [Mr.  Bosch- 
wiTz]  in  offering  an  amendment  to 
provide  technical  assistance  to  small 
businesses  seeking  to  comply  with  the 
new  clean  air  regulations.  To  have  an 
effective  clean  air  bill  we  must  insure 
that  our  Nation's  businesses  will  be 
able  to  meet  the  many  new  and  often 
confusing  standards  laid  forth  in  the 
legislation.  This  amendment  has  al- 
ready been  cited  by  representatives  of 
over  4  million  of  our  Nation's  small 
businesses  as  the  single  most  impor- 
tant measure  we  will  consider  on  clean 
air  as  it  impacts  small  business. 

This  amendment  will  require  the  En- 
vironmental Protection  Agency  and 
each  State  to  establish  a  small  busi- 
ness environmental  compliance  assist- 
ance program.  Any  of  our  Nation's 
small  businesses  that  emit  100  tons  or 
less  of  regulated  pollutants  per  year 
would  qualify  for  this  program  should 
they  choose  to  participate.  If  a  small 
business  opts  not  to  participate  in  the 
technical  assistance  program,  they  will 
still  be  expected,  nonetheless,  to 
comply  with  the  act's  requirements 
and  deadlines  as  pertains  to  their  par- 
ticular sources. 

Small  businesses  that  utilize  the  as- 
sistance program  provided  through 
this  amendment  will  enter  into  a  5- 
year  compliance  agreement,  negotiat- 
ed with  the  appropriate  State  or  Fed- 
eral agency.  The  agency  negotiating 
the  5-year  compliance  agreement  will 
consider  such  factors  as  the  economic 
and  technological  limitations  of  the 
small  business  and  alternatives  to 
costly  pollution  control  technologies. 

Mr.  President,  It  only  makes  good 
sense  to  consider  such  factors  as  eco- 
nomic and  technological  limitations  of 
small  businesses.  Any  time  we  enact 
legislation,  we  as  a  body  have  a  duty 
and  a  responsibility  to  consider  all  the 
possible  consequences  of  our  actions. 
The  Senate  would  not  be  acting  re- 
sponsibly if  we  were  to  pass  laws  with- 
out including  in  our  decision  a  recogni- 
tion of  the  impact  such  a  law  would 
have  on  a  family's  livelihood.  Small 
businesses  are  the  backbone  of  our  Na- 
tion's economy,  so  let  us  not  fail  to  un- 
derstand the  many  difficult  challenges 
that  these  businesses  face  daily.  Our 
intention  in  enacting  clean  air  legisla- 
tion is  not  to  place  such  onerous  bur- 
dens on  our  Nation's  small  businesses 
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that    they    feel    they    cannot    comply 
with  the  rules  and  regulations. 

Most  importantly.  Mr.  President, 
this  amendment  will  require  Federal 
and  State  agencies  to  provide  small 
businesses  with  the  technical  assi.st 
ance  In  order  to  meet  the  standards  in 
the  compliance  agreement.  All  of  us 
debating  the  clean  air  standards  are 
fully  aware  of  how  complicated  and 
often  baffling  these  new  regulation.s 
will  be.  Most  of  the  small  busine.sses 
that  will  now  be  forced  to  comply  with 
S  1630  have  never  before  fallen  under 
these  clean  air  mandates  and  simply 
do  noi.  have  the  technical  experti.se 
nor  the  resources  to  meet  the  bills 
vigorous  enforcement  standards.  Be- 
cause we  want  clean  air  legislation  to 
be  fully  complied  with  and  adhered  to, 
we  must  enable  smaller  businesses 
with  fewer  resources  and  greater  de- 
mands to  meet  clean  air  requirements. 

Mr.  President.  I  would  like  to  remind 
my  colleagues  of  the  importance  of 
small  business  to  our  Nations  econo- 
my and  to  our  Nation's  people.  Just  a 
few  quick  statistics  easily  prove  my 
point:  99  percent  of  our  Nation's  em 
ployers  are  small  business  owners:  58 
percent  of  our  Nation's  private  sector 
^employees  work  for  small  businesses: 
and  39  percent  of  our  GNP  is  a  result 
of  our  Nations  small  businesses.  Obvi 
ously,  Mr.  President,  we  can  not  afford 
to  let  small  businesses  fail.  But  with 
out  assistance,  many  small  businesses 
could  be  overwhelmed  by  the  new 
clean  air  requirements.  Did  my  col- 
leagues know  that  55  percent  of  our 
Nations  innovations  come  from  our 
small  businesses?  But  even  the  most 
innovative  business  leaders  will  have  a 
difficult  time  understanding  the.se  reg- 
ulations if  they  have  never  dealt  with 
clean  air  requirements  in  the  past  and 
do  not  have  technical  and  scientific 
experts  already  on  staff. 

As  an  Oklahoma  Senator  I  simply 
can  not  afford  to  turn  my  back  on  the 
special  needs  of  small  businesses.  Of 
the  300.000  new  jobs  created  in  Okla- 
homa between  1976  and  1986.  small 
businesses  contributed  62  percent  of 
these  jobs 

I  might  say,  Mr.  President,  nation 
wide,  with  respect  to  either  new  busi- 
nesses or  businesses  that  had  10  em- 
ployees or  less,  the  growth  of  those 
jobs,  which  are  the  creation  of  new 
small  businesses,  accounted  for  more 
than  two-thirds  of  all  the  new  jobs  cre- 
ated in  the  economic  growth  in  our 
country  during  the  previous  decade.  In 
a  State  facing  severe  economic  hard 
ships,  small  businesses  have  kept  food 
on  our  families'  plates. 

This  amendment  will  be  the  answer 
to  the  difficult  question  small  busi- 
nesses are  now  facing  about  how  they 
could  possibly  understand  and  imple- 
ment the  new  clean  air  requirements.  I 
hope  all  of  my  colleagues  will  join 
Senator  Boschwitz  and  me  in  sup- 
porting  what   small   business    leaders 


cite  as  the  single  most  important  clean 
air  amendment  we  will  consider  in 
meeting  their  unique  and  important 
needs. 

Mr.  President,  I  want  to  emphasize 
again  to  my  colleagues,  including  the 
managers  of  this  bill,  the  managers  on 
both  sides  of  the  aisle,  this  amend- 
ment is  not  aimed  at  reducing  the 
standards  for  small  business.  This 
amendment  does  not  create  any  loop- 
hole, as  some  people  have  been  misled 
into  believing.  It  does  not  relax  the 
standards  which  small  businesses  must 
meet.  It  simply  allows  help  to  small 
businesses,  help  in  the  form  of  techni 
cal  assistance,  help  in  working  out  an 
agreement  that  will  allow  the  small 
businesses  to  meet  the.se  standards  in 
the  most  cost-effective  way  and  with 
practical  technologies  that  are  avail- 
able to  them  as  small  businesses.  It  en- 
gages for  once  the  agencies  of  our 
Government  to  help  small  businesses 
instead  of  imposing  additional  burdens 
on  them. 

Every  time  I  have  an  opportunity  to 
speak  with  my  constituents  I  hear.  Mr. 
President-and  I  will  bet  it  is  true  of 
the  Presiding  Officer  tonight,  as  he 
goes  home  to  the  great  State  of  Ken- 
tucky I  will  bet  it  is  true  of  my  col- 
league. Senator  Simpson,  when  he 
goes  home  to  Wyoming  and  goes  up 
and  down  among  the  businesses  on  the 
.small  streets  m  the  communities  of  his 
State.  I  am  sure  it  is  true  in  Rhode 
Island,  and  I  am  sure  it  is  true  in  Mon- 
tana what  is  really  strangling  the 
small  busine.sses  of  this  country'.'  What 
is  really  casting  a  burden  upon  them 
which  they  cannot  meet?  It  is  legisla- 
tion which  we  have  passed  with  all 
good  intentions,  which  it  is  relatively 
easy  for  large  business  enterprises  to 
comply  with,  these  regulations  that  we 
pass,  and  legislation  which  we  pass,  be- 
cause they  have  the  technical  exper- 
tise to  do  it,  because  they  have  a  staff 
of  lawyers  and  accountants  and  people 
to  provide  technical  assistance,  and 
data  proce.ssors  to  provide  programs 
for  developing  the  information  re- 
quired m  Government  reports  and 
Government  regulations. 

Mr.  President,  small  businesses  just 
do  not  have  those  resources.  And 
many  man-  and  woman-hours  and 
days  are  spent  by  those  who  try  to 
conduct  small  businesses  in  this  coun- 
try, trying  to  comply,  as  they  will, 
with  regulations  and  with  provisions 
of  laws  which  we  pass. 

Mr.  President,  this  is  an  opportunity 
to  send  a  strong  message  to  small  busi- 
nesses in  this  country.  'We  under- 
stand your  plight.  We  know  you  do  not 
have  a  staff  of  experts  in  a  small  busi- 
ness to  deal  with  new  regulations  and 
new  standards.  We  know  you  want  to 
play  your  part  in  creating  a  clean  envi- 
ronment. But  we  are  prepared  for  once 
not  to  have  the  Government  as  your 
adversary.  We  are  prepared,  for  once, 
to  recognize  your  problems  and  estab- 


lish a  mechanism  for  working  with 
you  and  helping  you  to  understand 
the  law  and  the  requirements  and  the 
technologies  required  so  that  together 
we  can  form  a  partnership  that  will 
benefit  the  environment  of  this  coun- 
try and  will  allow  many  small  busi- 
nesses to  stay  in  operation  and  for 
once  have  a  positive  feeling  about 
their  Government  that  they  support 
with  their  tax  dollars.  We  will  give 
help  from  that  Government  in  terms 
of  dealing  with  regulations  instead  of 
more  burdens  being  placed  on  small 
businesses  that  do  not  have  the  tech- 
nical expertise." 

I  hope  my  colleagues  will  seriously 
consider  this  amendment.  I  hope  they 
will  understand  it  for  what  it  is.  I  want 
to  vote  for  this  bill.  Many  of  my  col- 
leagues want  to  vote  for  this  bill.  We 
are  concerned  about  the  environment. 
But  I  do  not  want  to  vote  for  legisla- 
tion that  puts  impossible  burdens  on 
small  busine.sses.  that  they  do  not 
have  the  technical  capability  of  deal- 
ing with. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  first  of 
all.  I  would  say  this.  When  the  distin- 
guished Senator  from  Minnesota  listed 
the  cosponsors.  one  of  them  was  Sena- 
tor Dole,  the  minority  leader.  I  have 
since  spoken  to  Senator  Dole. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  Montana  yield  time 
to  the  Senator  from  Rhode  Island? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
such  time  that  the  Senator  from 
Rhode  Island  desires. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  CHAFEE.  I  just  want  to  say  I 
have  since  spoken  to  Senator  Dole 
and  I  think  tomorrow  he  will  indicate 
that  he  no  longer  wishes  to  be  a  co- 
sponsor  of  this.  I  will  leave  that  for 
him,  but  I  just  wanted  to  make  that 
point  here  now. 

Second,  I  would  like  to  say  this 
amendment  is  being  offered  by  two 
very  thoughtful,  intelligent  Senators 
who  have  made  a  great  many  contribu- 
tions in  the  deliberations  on  the  floor 
of  this  Senate.  And,  therefore,  it  is 
with  some  reluctance  that  I  have  to 
oppose  it. 

Why?  Because  the  amendment  they 
have  presented  is  far  too  broad  to  ac- 
complish the  purpose  that  they  have 
set  out  to  accomplish.  We  have  been 
working  diligently  with  the  staff  of 
the  distinguished  Senator  from  Min- 
nesota to  revise  the  amendment  so  it 
could  protect  the  interests  of  small 
sources  in  a  way  that  does  not  destroy 
the  fundamental  efforts  that  we  are 
attempting  to  achieve  under  this  clean 
air  legislation.  But  so  far,  unfortunate- 
ly, we  have  been  unable  to  agree  on 
mutually  acceptable  language. 
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Let  me  briefly  point  out  some  of  the 
factors  that  are  involved  in  this 
amendment.  First,  they  wish  to  set  up 
a  designated  contact  for  "small 
sources"  in  each  State  to  work  with 
those  sources  to  help  them  comply 
with  the  requirements  of  the  Clean 
Air  Act. 

Who  could  be  against  that?  We  are 
not.  That  is  perfectly  agreeable. 

Second,  they  want  to  establish  a 
system  at  both  the  Federal  and  State 
level  to  assure  that  technical  assist- 
ance will  be  provided  to  small  sources 
to  help  these  small  sources  in  their  ef- 
forts to  comply  with  the  act.  Fine. 
Agreed  to. 

Third,  they  want  small  sources  to 
have  some  assurance  that  compliance 
with  a  permit  issued  to  them  under 
the  act  will  protect  them  against  dis- 
ruptions by  the  Government  or 
against  allegations  they  are  not  in 
compliance.  Fine.  Agreed  to. 

These  are  good  ideas,  and  they 
should  be  incorporated  into  the  legis- 
lation. I  would  be  pleased  to  join,  as  I 
am  confident  the  distinguished  Sena- 
tor from  Montana  would  be.  with  the 
sponsors  of  this  amendment  to  effect 
the  proposed  changes  to  the  Mitchell- 
Dole  agreement  to  accomplish  these 
goals.  In  fact.  I  have  submitted  revised 
language  to  the  sponsors  of  the 
amendment  that  will  do  exactly  that. 

However,  Mr.  President,  we  cannot 
agree  to  the  amendment  in  its  present 
form.  The  reason  is  simple.  As  current- 
ly drafted,  this  amendment  goes  far 
beyond  what  the  proponents  indicate 
they  seek  and  wrecks  several  carefully 
crafted  provisions  of  the  act  that  are 
fundamental  to  the  act  itself.  It  clear- 
ly. I  might  say.  violates  the  bipartisan 
agreement  that  we  reached  that  took 
many  hours  of  negotiations  with  the 
administration. 

This  is  described  as  a  technical  as- 
sistance program  for  small  business 
but,  in  fact,  Mr.  President,  this  amend- 
ment would  undercut  health  and  tech- 
nology standards  for  air  toxics  and 
urban  smog 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  If  I  might  finish, 
please.  Urban  smog  would  undermine 
the  efforts  we  made,  it  would  shield 
new  industries  from  new  regulations 
and  waive  current  enforcement  provi- 
sions for  criminal  violations  of  the  law. 

Just  listen  to  this  one.  Mr.  President. 
I  wonder  if  the  sponsors  of  the  amend- 
ment are  totally  aware  of  what  this 
does.  In  the  act.  we  provided  that  a 
plant  that  emits  air  toxics  in  a  sum 
total  of  25  tons,  or  10  tons  of  a  single 
air  toxic,  is  subject  to  these  regula- 
tions, is  subject  to  MACT.  maximum 
achievable  controlled  technology. 
What  this  amendment  does,  it  pushes 
that  up  to  100  tons.  If  you  are  in  it  less 
than  100  tons,  you  will  get  special  dis- 
pensation, special  rules,  and  that  is  to 
take  care  of  so-called  small  business. 
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Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  No.  I  do  not  choose  to 
yield.  I  am  on  my  own  time. 

What  are  we  talking  about?  We  are 
talking  small  business,  less  than  100 
tons,  the  Senator  said.  Pratt  &  Whit- 
ney Corp.,  87  tons  a  year.  Hammer 
Mill  Paper  Co.,  97  tons.  Bethlehem 
Steel,  82  tons.  Uniroyal  Chemical,  73 
tons.  Du  Pont,  61  tons  a  year.  Under 
their  definition,  these  are  small  busi- 
nesses. I  wonder  if  the  sponsors  have 
been  through  this  amendment  careful- 
ly—I  do  not  mean  to  be  facetious— be- 
cause I  just  think  they  have  gone  way 
too  far  in  what  they  are  attempting  to 
do.  We  are  talking  air  toxics. 

Now.  in  the  VOC's.  the  volatile  or- 
ganic compounds,  we  have  100  tons, 
yes.  That  is  a  limit.  But  we  have  other 
factors  under  certain  conditions  you 
can  go  below  that  to  regulate. 

This  amendment  defines  small 
source  as  one  which  emits  less  than 
100  tons  of  VOC's  or  air  toxics  without 
regard  to  any  other  business  charac- 
teristics, such  as  the  number  of  em- 
ployees or  annual  revenues.  As  I  said, 
many  Fortune  500  companies  would 
qualify  as  small  sources  under  this 
amendment.  They  would  be  able  to 
postpone  compliance  with  the  new  reg- 
ulations. They  would  be  able  to  negoti- 
ate with  State  agencies  in  the  condi- 
tions of  their  permits.  That  is  what 
they  have  in  the  amendment.  They 
would  be  able  to  negotiate  with  the 
States  on  their  permits.  You  can  see 
them  coming  in.  They  would  be  under 
the  100  tons.  Our  legislation  says  at  25 
tons  you  have  to  comply.  But  they  say 
up  to  100  tons,  you  are  entitled  to 
these  special  provisions:  you  can  nego- 
tiate with  the  State  on  what  to  do. 

Any  State  that  has  a  business  like 
Du  Pont,  Bethlehem  Steel,  or  Uni- 
royal. is  going  to  be  watching  over 
them  carefully,  because  that  is  jobs. 
When  they  come  in  to  negotiate,  they 
are  going  to  say.  "Oh.  you  are  all 
right;  you  qualify  as  a  small  business. 
We  are  not  going  to  put  it  to  you  in 
any  harsh  way  because  you  are  so  im- 
portant to  our  economy." 

The  amendnent  requires  EPA  to 
take  into  account  the  technical  and  fi- 
nancial capabilities  of  these  small 
sources  when  writing  national  health 
and  technology  standards  for  hazard- 
ous air  pollutants  and  the  control  of 
urban  smog. 

The  Mitchell-Dole  amendment,  the 
agreement  we  are  working  on.  incorpo- 
rates a  carefully  balanced  weighing  on 
the  costs  and  technical  factors  in  set- 
ting these  standards.  This  amendment 
would  weaken  those  authorities  by 
creating  a  loophole  that  would  invite 
EPA  to  soften  these  standards  when- 
ever possible.  It  is  inconsistent  with 
the  agreement  of  nonattainment  and 
air  toxics  which  we  reached  with  the 
administration. 


Although  we  wholeheartedly  sup- 
port a  technical  assistance  program 
for  small  businesses  to  encourage  com- 
pliance—these are  the  three  points  the 
sponsors  came  forward  with— we  sup- 
port those.  We  do  not  argue  with 
those.  We  do  not  want  to  undermine 
these  health  and  technology  standards 
I  mentioned  before. 

I  do  not  think.  Mr.  President,  there 
is  a  need  to  choose  between  maintain- 
ing the  integrity  of  the  Clean  Air  Act 
and  doing  something  about  helping 
small  business. 

I  find  it  difficult  to  understand  why 
we  cannot  reach  an  agreement  here. 
Knowing  these  two  proponents  of  this 
amendment,  I  know  they  do  not  want 
to  have  air  toxics  blowing  all  over  the 
countryside  and  destroying  the  health 
of  the  citizens  of  this  country.  Nobody 
says  they  want  to  do  that.  But.  unfor- 
tunately, this  act  provides  all  kinds  of 
loopholes  that  can  lead  to  that. 

I  feel  disappointed  we  have  not  been 
able  to  reach  some  kind  of  agreement. 

Mr.  BOREN.  Will  the  Senator  yield 
for  a  question? 

Mr.  CHAFEE.  Sure. 

(Mr.  LEVIN  assumed  the  chair.) 

Mr.  BOREN.  I  ask  my  colleague 
from  Rhode  Island— and  I  have  great 
respect  for  him  and  we  have  worked 
together  on  many  matters  in  the 
Senate,  both  on  the  floor  and  in  the 
committee— I  ask  my  colleague:  Is  it 
essentially  a  problem  of  the  100  tons 
as  opposed  to  25  tons  and  the  problem 
of  a  lack  of  additional  definition,  let  us 
say  perhaps  the  SBA  definition  of 
what  constitutes  a  small  business:  is 
that  really  the  problem? 

In  other  words,  if  this  figure  were  25 
tons  as  opposed  to  100  tons  and  we  in- 
cluded in  it  the  definition  of  small 
business  that  has  been  applied  to  Fed- 
eral law.  is  this  something  the  Senator 
from  Rhode  Island  would  be  willing  to 
consider? 

It  certainly  is  not  the  intention  of 
this  Senator,  and  I  am  sure  it  is  not 
the  intention  of  the  Senator  from 
Minnesota,  in  opening  the  doors  to  un- 
dercut the  bill  in  any  way.  This  Sena- 
tor has  consistently  been  voting 
against  killer  amendments.  I  am  very 
concerned  about  the  impact  on  small 
businesses.  I  know  the  Senator  from 
Rhode  Island  hears  this  every  time  he 
walks  into  a  small  business,  as  I  do. 

You  people  in  Washington  do  not  under- 
stand our  problems.  We  do  not  have  a  lot  of 
engineers,  accountants,  tax  lawyers,  et 
cetera,  to  help  in  complying  with  regula- 
tions. 

That  is  what  we  are  trying  to  do. 
Will  the  Senator  be  willing  to  consider 
perhaps  some  modifications  that  we 
could  discuss  with  him  about  the 
number  of  tons  and  perhaps  the  defi- 
nition of  small  business? 

Mr.  CHAFEE.  Obviously,  I  have  to 
consult  with  my  colleague,  the  distin- 
guished chairman  of  the  subcommit- 
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tee:  but.  yes.  the  Senator  put  hi.s 
finger  on  the  problem  that  bothers 
me.  One  hundred  tons  is  a  lot  of  emi.s 
sions.  and  we  are  talking  to.xics  here. 
This  is  not  VOCs:  these  are  toxics.  To 
say  that  100  tons  we  are  going  to  treat 
in  some  special  manner  because  some- 
how that  qualifies  as  a  small  source  I 
find  deeply  disturbing. 

I  know.   I   repeat.   I   know   both   the 
distinguished  sponsors  of  this  amend 
ment  are  not  casual  about  the  health 
of   our   people.    So   I    would    hope   we 
could  work  something  out. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  thank  the  Chair  I 
am  only  wondering  how  much  time 
has  elapsed  during  this  debate' 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  3  minutes 
and  55  seconds,  and  the  Senator  from 
Montana  has  18  minutes  and  9  sec- 
onds. 

Mr.  BAUCUS.  I  am  sorry,  could  the 
Chair  please  repeat  those  times? 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  3  minutes 
and  55  seconds,  the  Senator  from 
Montana  has  18  minutes. 

Mr.  BAUCUS.  Parliamentary  in- 
quiry Did  I  hear  the  Chair  say  that 
the  Senator  from  Minnesota  has  ap- 
proximately 3  minutes  leff 

The  PRESIDING  OFFICER.  Ihree 
minutes  55  seconds. 

Mr  BAUCUS.  Mr.  President,  at  the 
appropriate  time,  I  will  yield  some 
more  time  to  the  Senator  from  Minne- 
sota. 

The  goal  of  the  amendment  offered 
by  the  Senators  from  Minnesota  and 
Oklahoma  is  very  laudable.  The  goal  is 
to  provide  technical  assistance  to 
small  business,  to  help  small  business. 

Unfortunately,  it  is  in  the  nature  of 
a  blunderbu.ss  amendment.  I  do  not 
mean  to  be  critical  or  denigrate  the 
effect  of  the  amendment,  but  it  lumps 
air  toxics  as  well  as  VOCs  together  in 
the  100-ton  category. 

Now,  I  point  out  that  there  is  a 
major  difference  between  air  toxics 
and  volatile  organic  compounds,  and 
the  committee  and  the  group  that  ne 
gotiated  the  compromise  spent  many 
hours,  many  days  and  weeks,  trying  to 
determine  what  the  precise  levels 
should  be.  Air  toxics  are  much  differ- 
ent than  VOCs. 

As  the  Senator  from  Rhode  Island 
has  pointed  out.  the  bill  has  100  tons 
per  toxic,  or  25  in  combination,  before 
MACT  IS  required,  and  permits  and 
enforcement  provisions  begin.  To  raise 
that  to  100  tons  would  virtually  delete 
two-thirds  of  all  the  sources  from 
review— two-thirds.  We  are  talking 
again  about  air  toxics.  This  is  really 
massive  stuff. 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield 


Mr.  BAUCUS.  I  will  yield  at  a  later 
moment 

In  addition,  our  compromise,  our 
agreement,  the  substitute  that  is 
before  the  body,  also  allows  States  to 
control  to  lower  than  100  tons  if  they 
so  choose.  And  I  might  point  out  to 
Senators,  over  one  dozen  States  are  al 
ready  controlling  sources  that  emit 
less  than  100  tons  a  year. 

It  is  my  experience  that  States  tend 
to  be  a  little  more  sensitive  to  these 
kinds  of  concerns  than  not.  The  effect 
of  the  amendment  that  we  are  pres 
ently  debating  would  preempt  those 
States.  It  would  say,  OK,  States,  you 
cannot  reduce  their  limitation  to  lower 
than,  you  cannot  have  a  cutoff  level 
that  is  lower  than  100  tons." 

In  addition,  the  Senator  from  Rhode 
Island  has  accurately  pointed  out  that 
as  the  amendment  is  presently  draft- 
ed, there  are  lots  of  loopholes,  lots  of 
exceptions,  lots  of  ways  in  which 
sources  that  emit,  .say,  less  than  100 
tons  per  year  of  either  VOCs  or  air 
toxics  would  in  effect  be  exempt. 

I  do  not  think  that  is  the  intent  of 
the  Senators  from  Minne.sota  and 
Oklahoma.  They  are  trying  to  addre,ss 
the  problems  of  small  business.  Unfor- 
tunately, they  have  crafted  an  amend- 
ment which  allows  a  lot  of  bigger  busi- 
ness off  the  hook.  It  is  not  really  a 
small  business  amendment.  Tonnage 
emission  does  not  correlate  very  well 
to  the  number  of  employees  in  a  firm; 
which  is  to  say.  this  is  not  a  small  busi 
ness  amendment;  this  is  a  tonnage 
amendment;  this  is  an  emi.ssions 
amendment.  It  is  not  a  small  busine.ss 
amendment 

I  strongly  urge  Senators,  frankly,  to 
withdraw  their  amendment  so  that 
perhaps  overnight  or  at  a  later  date 
we  can  work  out  a  true,  good,  solid, 
small  business  technical  assistance 
amendment. 

As  I  discus.sed  earlier  with  the  Sena- 
tor from  Minnesota,  he  told  me  that 
he  has  no  intention  of  letting  firms 
that  emit  more  than  10  tons  of  air 
toxics  to  conform  to  a  lesser  standard 
than  those  firms  that  emit  less.  That 
IS,  he  would  apply  MACT:  he  would 
apply  the  permits  and  the  enforce- 
ment provisions:  he  would  apply  all  of 
the  same  requirements  with  which 
larger  .-lii'.e  firms  have  to  comply.  So  I 
think  this  amendment  as  it  is  present- 
ly drafted  is  flawed. 

I  am  happy  to  yield  to  the  Senator 
from  Minnesota, 

Mr  BOSCHWITZ.  We  do  not  intend 
to  change  the  law  with  respect  to 
these  companies.  We  do  not  intend  to 
let  anybody  off  the  hook.  That  is  not 
the  purpo.se  of  this  amendment. 

If  the  amendment  is  so  drawn  that 
the  Senator  from  Montana  or  the  Sen- 
ator from  Rhode  Island  believes  that 
we  have  done  that,  we  will  redraft  it  or 
we  will  negotiate  on  the  tonnage. 

The  Senator  from  Rhode  Island  says 
that   the   Fortune   500  companies  are 


going  to  be  excluded.  I  would  point  out 
that  in  my  statement  I  said  that  the 
administrator  may,  after  consultation 
wi:h  the  Administrator  of  the  Small 
Busine.ss  Administration,  exclude  from 
the  program  any  source  or  category  of 
sources  found  to  have  sufficient  tech- 
nical and  financial  capability  to  meet 
and  comply  with  the  requirements 
under  the  act. 

So  I  presume  that  all  the  people 

Mr.  BAUCUS.  Mr.  President,  I  am 
wondering  if  the  Senator  would  agree 
to  a  temporary  quorum  call.  Maybe  we 
can  work  this  out  in  the  next  5  to  10 
minutes. 

Mr.  BOSCHWITZ.  Sure. 

Mr.  BAUCUS.  Perhaps  we  can  come 
up  with  a  provision  that  is  acceptable 
to  both  sides. 

Mr.  BOSCHWITZ.  Fine.  I  will  agree 
to  a  quorum  call. 

I  will  try  to  work  out  this  amend- 
ment in  a  manner  that  is  agreeable. 
But  the  Senator  from  Rhode  Island 
says  that  we  are  seeking  to  postpone 
compliance.  It  is  not  my  understand- 
ing of  the  amendment  we  have  before 
us  that  we  are  trying  to  get  people  to 
come  out  from  under  the  necessity  of 
complying.  That  is  not  it  at  all. 

This  IS  an  amendment,  as  I  described 
It  to  the  Senator  from  Montana,  to  try 
to  provide  technical  assistance  to 
small  businesses.  If  the  Senator  from 
Montana  or  the  Senator  from  Rhode 
Island  wants  to  change  the  definition 
of  what  is  a  small  business  to  a  small 
business  as  defined  by  the  Small  Busi- 
ness Administration  and  the  acts  that 
apply  to  It,  that  would  suit  us  just 
fine.  We  are  not  trying  to  eliminate 
coverage.  We  are  trying  to  see  to  it 
that  this  extraordinarily  technical 
piece  of  legislation  be  made  adaptable 
to  the  needs  of  small  business. 

I  yield  the  floor. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time 
be  equally  divided. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  2  minutes 
51  seconds  left,  I  should  alert  Sena- 
tors, and  the  Senator  from  Montana 
has  11  minutes  25  seconds. 

Mr.  BAUCUS.  Mr.  President  I  ask 
unanimous  consent  that  the  time  not 
be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  think 
we  have  made  significant  progress  in- 
formally on  this  amendment.  We  have 
reached  an  agreement  in  broad  out- 
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lines  on  the  amendment.  There  is, 
however,  one  point  on  which  there 
may  not  yet  be  agreement.  But  let  me 
just  very  roughly  explain  the  parts  of 
the  amendment  to  which  we  agreed. 

No.  1.  that  there  be  a  mandatory 
small  business  technical  assistance 
program  that  wou'd  be  set  up  that 
would  apply  to  businesses  as  defined 
by  EPA  in  reference  to  the  Small  Busi- 
ness Act. 

No.  2— this  is  the  point  that  is  in  dis- 
agreement—the States  would  either  be 
mandated  or  States  would  have  the 
discretion  to  set  up  an  alternate  com- 
pliance system  for  small  businesses 
that  emit  less  than  100-tons-per-year 
VOC's  except  for  serious  and  extreme 
areas  where  it  would  be  50-tons-per- 
year.  That  is  the  same  provision  that 
is  in  the  substitute  amendment  before 
the  Senate.  In  addition,  the  alterna- 
tive system,  whether  it  is  discretionary 
or  mandatory,  would  apply  to  toxics 
where  the  source  emits  either  less 
than  10  tons  per  single  toxic  or  25  tons 
if  the  emissions  are  in  combination,  if 
different  toxics  are  in  combination  of 
25  tons  per  year,  and  also  if  the  firm 
meets  the  definition  of  a  small  busi- 
ness as  defined  by  the  EPA,  again  in 
reference  to  the  Small  Business  Act. 

That  is  essentially  the  board  out- 
lines. The  point  in  disagreement,  the 
point  not  yet  determined,  is  whether 
that  alternative  compliance  provision 
would  be  mandatory  or  discretionary. 
It  is  my  very  strong  opinion,  Mr.  Presi- 
dent, that  it  should  be  discretionary, 
the  reason  being  I  think  we  should  not 
preempt  States  who  wish  to  have  a 
certain  different  standard  as  they  reg- 
ulate VOC  or  toxic  emissions. 

But  that  is  the  point  in  disagree- 
ment. As  I  understand  it,  the  propo- 
nents of  the  amendment  will  over- 
night determine  whether  or  not  they 
wish  to  agree  with  the  discretionary 
version,  in  which  case  we  will  agree 
with  the  amendment,  or  whether  they 
want  to  push  the  mandatory  version  in 
which  case  I.  as  one  of  the  managers 
of  the  bill,  would  be  constrained  to 
oppose  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  one 
minor  correction.  The  50-ton  on  the 
VOC's  would  apply  to  severe  and  ex- 
treme areas. 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

Mr.  CHAFEE.  Not  serious— "severe 
and  extreme"  only. 

Mr.  BAUCUS.  That  is  correct.  Not 
serious,  but  only  severe  and  extreme. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  managers  of  the  bill  have  ex- 
pressed the  understanding  that  I  have 
of  the  understanding  that  we  have.  I 
do  not  think  that  it  will  change  be- 
tween now  and  tomorrow  morning  be- 
cause we  want  to  go  home,  and  prob- 
ably we  will  not  discuss  it  much  fur- 
ther this  evening.  I  believe  we  will 
come  back  tomorrow  morning  and 
make  up  our  minds  on  really  what  is 


the  distinction  between  us  and  the  dif- 
ferences between  us.  But  I  must  tell 
my  friend  from  Montana  that  I  give 
him  no  assurance  that  we  will  agree  on 
this  point,  and  we  may  change  our 
minds  on  the  other  but  I  do  not  think 
so. 

Mr.  BAUCUS.  Mr.  President.  I  very 
much  appreciate  the  comments  of  the 
Senator  from  Minnesota.  I  trust  he 
will  look  forward  to  a  good  evening  so 
tomorrow  morning  we  can  resolve  this 
very  efficiently. 

Mr.  President.  I  also  suggest,  since 
there  appears  no  purpose  to  continue, 
that  both  sides  yield  back  the  remain- 
der of  the  time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CHAFEE.  Tonights  time. 

Mr.  BAUCUS.  Tonight's  time. 

The  PRESIDING  OFFICER.  All 
time  is  yielded. 

Mr.  CHAFEE.  Yes.  All  time  is  yield- 
ed on  this  side. 

The  PRESIDING  OFFICER.  All 
time  is  yielded  on  that  condition. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  AGRICULTURE  DAY 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  salute  the  farmers  and  their 
significant  impact  on  American  life. 
We  are  reminded  of  their  contribu- 
tions every  day  when  we  sit  down  with 
our  families  to  enjoy  healthful  and 
bountiful  meals. 

Agriculture  is  the  base  of  viable 
rural  communities  and  a  strong  socie- 
ty. Our  American  system  of  farming  is 
the  most  efficient  system  of  food  and 
fiber  production  in  the  world. 

Debate  is  underway  in  the  101st 
Congress  on  legislation  to  replace  the 
expiring  Food  Security  Act  of  1985. 
The  omnibus  food  and  agricultural 
legislation  will  continue  a  57-year  his- 
tory of  Federal  farm  programs  that 
date  back  to  the  Agricultural  Adjust- 
ment Act  of  1933.  I,  along  with  my  col- 
leagues, intend  to  reaffirm  the  historic 
policy  of  the  United  States  to  foster 
and  encourage  the  farm  system  of  ag- 
riculture in  this  country. 

Times  have  not  always  been  easy  for 
the  farmer.  Our  farmers  have  had  to 
endure  fluctuations  in  the  weather 
and  in  market  forces.  To  sustain  them- 
selves in  the  face  of  constant  changes 
in  the  agricultural  environment,  they 
have  learned  to  diversify  to  survive, 
and  we  have  all  benefited  from  these 
efforts. 

From  the  beginning,  farmers  were 
active  in  shaping  the  fledgling  Amer- 
ica. They  had  to  overcome  significant 


barriers  to  find  unique  solutions  to  a 
host  of  problems. 

Of  great  significance  is  the  positive 
impact  the  farmer  has  had  on  the 
local  community.  Farmers  are  active 
in  civic,  charitable,  and  religious  ac- 
tivities. Their  efforts  create  jobs 
thoughout  the  community.  They  are 
energetic  and  emphatic  advocates  of 
the  industry  to  which  they  have  devot- 
ed their  life.  Their  sense  of  communi- 
ty has  remained  steady. 

I  am  proud  to  salute  the  American 
farmer.  The  farmers'  outstanding 
work  is  a  shining  example  of  what 
people  can  accomplish  by  working  to- 
gether for  a  common  goal.  I  thank  the 
farmers  for  their  service  and  dedica- 
tion, and  wish  them  continued  success 
in  the  years  and  decades  head. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


NATIONAL  SECURITY  STRATE- 
GY-MESSAGE FROM  THE 
PRESIDENT-PM  101 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Armed  Services: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  603  of 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act  of  1986 
(Public  Law  99-433:  50  U.S.C.  404a).  I 
hereby  transmit  the  annual  report  on 
the  National  Security  Strategy  of  the 
United  States.  1990. 

George  Bush. 
The  White  House,  March  20.  1990. 


ANNUAL        REPORT        OF        THE 
ACTION  AGENCY-MESSAGE 

FROM  THE  PRESIDENT-PM  102 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
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To  the  Congress  of  the  United  States: 

In  accordance  with  section  407  of 
the  Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (42  U.S.C.  5047).  I 
transmit  herewith  the  Annual  Report 
of  the  Action  Agency  for  Fiscal  Year 
1989. 

George  Bush. 
The  White  House.  March  20.  1990. 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  RECESS 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  Sec- 
retary of  the  Senate,  on  March  15. 
1990.  during  the  recess  of  the  Senate, 
received  a  me.ssage  from  the  House  of 
Representatives  announcing  that  the 
House  has  passed  the  following  joint 
resolutions,  without  amendment: 

S.J  Res  229  Joint  resolution  to  desiKnate 
April  1990  as  National  Prevent-A-Litter 
Month  .  and 

S.J  Res  243  Joint  resolution  to  designate 
March  25.  1990  as  Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  96-388,  as  amended  by  Public  Law 
97-84,  the  Speaker  appoints  on  the 
part  of  the  House  Mr.  Lantos.  to  the 
U.S.  Holocaust  Memorial  Council  to 
fill  the  existing  vacancy  thereon. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

S.J  Res.  243  Joint  resolution  to  desij^naie 
March  25.  1990.  as  Greek  Independence 
Day  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1989,  the  en- 
rolled joint  resolution  was  signed  on 
March  15.  1990.  during  the  recess  of 
the  Senate,  by  the  President  pro  tem- 
pore [Mr.  Byrd]. 


MESSAGES  FROM  THE  HOUSE 

At  11:05  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R    1347    An  act  to  amend  the  Panama 
Canal  Act  of  1979  *ah  respect  to  compensa 
tion    for   certain    members   of   the    Panama 
Canal  Commi.ssion.  to  extend  retirement  eli 
Bibility  and  for  other  purposes:  and 

H  R  2843  .An  act  to  establish  the  Tuma 
cacon  National  Historical  Park  in  the  State 
of  Arizona 

ENROLLED  JOINT  RESOLUTION  SIGNED 

At  2:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S  J  Res  229  Joint  resolution  to  designate 
April  1990  as  National  Prevent-A-Litter 
Month 


At  3:13  p.m..  a  me.ssage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R  2692  An  act  to  amend  the  Woodrow 
Wilson  Memorial  .Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

At  4:05  p.m.,  a  me.ssage  from  the 
House  of  Representatives,  deli\ered  by 
Mr  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Hou.se  has  pa.ssed 
the  following  bills  and  joint  resolu- 
tion, without  amendment: 

S.  1091.  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bicen- 
tennial of  the  United  States  Coast  Guard; 

S.  2231  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II:  and 

S.J  Res.  190  Joint  resolution  designating 
April  9.  1990.  as  National  Former  Prisoners 
of  W'ar  Recognition  Day" 

The  me.s.sage  also  announced  that 
pursuant  to  the  provisions  of  .section 
276a- 1.  of  title  22,  United  States  Code, 
the  Speaker  appoints  to  the  delegation 
to  attend  the  Conference  of  the  Inter- 
parliamentary Union  to  be  held  in  Ni- 
cosia. Cyprus,  on  March  30  through 
April  17.  1990.  the  following  Members 
on  the  part  of  the  House:  Mr.  Feighan. 
Chairman.  Mr.  Scheuer.  Vice  Chair- 
man, Mr.  Brown  of  California.  Mrs. 
BoGGS.  Mrs.  P.ATTERsoN.  Mr.  Bates.  Mr. 
Hammerschmidt.  Mr.  Bilirakis,  and 
Mr.  Blaz. 

ENROLLED  BILL  SIGNED 

At  5:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading,  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  2231  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H  R  1347  An  act  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  compen.sa- 
tion  for  certain  members  of  the  Panama 
Canal  Commi.s.sion.  to  extend  retirement  ell 
gibility  and  for  other  purposes,  to  the  Com 
mittee  on  Armed  Services 

H.R.  2692  An  act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustee  of  the 
Woodrow  Wilson  International  Center  for 
Scholars,  to  the  Committee  on  Rules  and 
Administration. 

H  R  2843  An  act  to  establish  the  Tuma- 
racori  National  Historical  Park  in  the  State 
of  Arizona;  to  the  Committee  on  Energy  and 
Natural  Resources 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  March  15,  1990,  he  had  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  joint  res- 
olution: 

S.J  Res.  243.  Joini  resolution  to  designate 
March  25.  1990.  as  Greek  Independence 
Day  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC  2539  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law  the  annual  report  of  the  Forest 
Service  for  fiscal  year  1989;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 

EC  2540  A  communication  from  the  Sec 
retary  of  Defense,  transmitting,  pursuant  to 
law.  a  report  entitled  Allied  Contributions 
to  the  Common  Defense";  to  the  Committee 
on  Armed  Services. 

EC-2541.  A  communication  from  the 
.Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law.  a  report  on  the  Department  of  the  Air 
Force's  proposed  letter  of  offer  to  Egypt  for 
defense  articles  estimated  to  cost  in  excess 
of  $50  million,  to  the  Committee  on  Armed 
Services. 

EC  2542.  A  communication  from  the  As- 
sistant Secretary  of  State  {Legislative  Af- 
fairs', transmitting,  pursuant  to  law.  the 
annual  report  on  the  Panama  Canal  Trea- 
ties for  fiscal  year  1989;  to  the  Committee 
on  Armed  Sei  vices. 

EC  2543  A  communication  from  the 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  fiscal  year  1991 
to  implement  the  Federal  Civil  Defense  Act 
of  1950;  to  the  Committee  on  Armed  Serv- 
ices. 

EC  2544.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  47  of  title  10,  United 
States  Code  i  Uniform  Code  of  Military  Jus- 
tice), to  improve  the  quality  and  efficiency 
of  the  military  judicial  system;  to  the  Com- 
mittee on  Armed  Services. 

EC- 2545.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  on  the  unit  acquisition 
cost  of  a  major  defense  acquisition;  to  the 
Committee  on  Armed  Services. 

EC  2546.  A  communication  from  the  Sec- 
retary of  the  Air  Force,  transmitting,  pursu- 
ant to  law.  a  report  on  the  unit  acquisition 
cost  of  a  major  defense  acquisition;  to  the 
Committee  on  Armed  Services. 

EC  2547  A  conrmunication  from  the  Di- 
rector for  Administration  and  Management. 
Office  of  the  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law,  the  calendar  year 
1989  report  entitled  "Extraordinary  Con- 
tractural  Actions  to  Facilities  the  National 
Defense",  to  the  Committee  on  Armed  Serv- 
ices. 

EC-2548.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Manpower 
and  Reserve  Affairs),  transmitting  a  draft  of 
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proposed  legislation  to  amend  title  10. 
United  States  Code,  to  modify  the  physical 
examination  requirement  for  members  of 
the  Ready  Reserve  of  the  armed  forces;  to 
the  Committee  on  Armed  Services. 

EC-2549.  A  communication  from  the 
President  of  ihe  United  States,  transmit- 
ting, pursuant  to  law,  a  copy  of  an  executive 
order  terminating  the  national  emergency 
with  respect  to  Nicaragua;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs. 

EC-2550.  A  communication  from  the 
Acting  General  Counsel  of  the  Federal 
Emergency  Management  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  au- 
thorize appropriations  to  implement  Title 
III  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-2551.  A  communication  from  the 
Acting  Director  of  Administration  and 
Human  Resource  Management,  Department 
of  Energy,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Department  of 
Energy  on  metrification  for  fiscal  year  1989; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2552.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  fourteenth  annual  report 
on  the  Automotive  Fuel  Economy  Program; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-2553.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  fourth  quarter  1989  quarterly 
report  and  the  1989  Annual  Report  on  the 
Strategic  Petroleum  Reserve;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-2554.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayment  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2555.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  the 
refund  of  overpayment  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2556.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursement,  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayment  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2557.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His- 
toric Preservation,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  Council  for 
1989;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-2558.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  19th  annual  report  on  the 
operation  of  the  Colorado  River;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2559.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law.  an  informa- 
tional copy  of  the  report  of  a  building 
project  survey  on  the  Pentagon  renovation; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-2560.  A  communication  from  the 
Acting   Administrator  of  General  Services. 


transmitting,  pursuant  to  law.  an  informa- 
tional copy  of  a  building  project  survey  for 
the  Pioneer  Valley  Region  of  Massachu- 
setts; to  the  Committee  on  Environment 
and  Public  Works, 

EC-2561.  A  communication  from  the 
Deputy  Secretary  of  Agriculture,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Department  of  Agriculture  on  its  haz- 
ardous waste  management  activities  for  cal- 
endar year  1989;  to  the  Committee  on  Envi- 
ronment Eind  P>ublic  Works. 

EC-2562.  A  communication  from  the 
Deputy  Associate  Director  for  Collection 
and  Disbursements.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
refund  of  overpayment  of  certain  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-2563.  A  communication  from  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment, transmitting,  pursuant  to  law,  the 
fifth  special  report  on  the  Prospective  Pay- 
ment Assessment  Commission;  to  the  Com- 
mittee on  Finance. 

EC-2564.  A  communication  from  the  Di- 
rector of  the  Office  of  Technology  Assess- 
ment, transmitting,  pursuant  to  law,  the 
third  special  report  on  the  Physician  Pay- 
ment Review  Commission;  to  the  Committee 
on  Finance. 

EC-2565.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  the  1988  report  on 
the  Consolidated  Federal  Programs  under 
the  Maternal  and  Child  Health  Services 
Block  Grant;  to  the  Committee  on  Finance. 

EC-2566.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Arms  Control  and  Disarmament  Agency 
for  calendar  year  1989;  to  the  Committee  on 
Foreign  Relations. 

EC-2567.  A  communication  from  the 
President  of  the  United  States,  transmit- 
ting, pursuant  to  law.  a  report  on  nuclear 
cooperation  with  the  European  Community; 
to  the  Committee  on  Foreign  Relations. 

EC-2568.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-157  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2569.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-158  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2570.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-159  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2571.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-160  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com 
mittee  on  Governmental  Affairs. 

EC-2572.  A  corrmiunication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-161  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2573.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-162  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 


EC-2574.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-163  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2575.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-164  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2576.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-165  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2577.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-166  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2578.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-167  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2579.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  8-168  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2580.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-169  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2581.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  8-170  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2582.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  8-171  adopted  by  the 
Council  on  February  13,  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2583.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  8-172  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2584.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  8-173  adopted  by  the 
Council  on  February  13.  1990;  to  the  Com- 
mittee on  Goverrvmental  Affairs. 

EC-2585.  A  communication  from  the  Ex- 
ecutive Director  of  the  Japan-United  States 
Friendship  Commission,  transmitting,  pur- 
suant to  law.  a  review  of  the  administrative 
procedures  of  the  Commission  by  the  Gen- 
eral Services  Administration;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2586.  A  communication  from  the 
Acting  Federal  Inspector.  Alaska  Natural 
Gas  Transportation  System,  transmitting, 
pursuant  to  law.  an  audit  report  on  the 
Office  of  Federal  Inspector  under  the  In- 
spector General  Act  Amendments  of  1988; 
to  the  Committee  on  Governmental  Affairs. 

EC-2587.  A  communication  from  the 
F^resident  of  the  Legal  Services  Corporation, 
transmitting,  pursuant  to  law.  a  report  on 
the  implementation  of  the  Inspector  Gener- 


xh  20.  1990 


UMI 


4660 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1990 


al  Act  Amendments  of  1988.  to  the  Commit 
tee  on  Governmental  Affairs. 

EC  2588.  A  communication  from  the  Di.s 
trlct  of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  Revie* 
of  Rent  E.xpenses  for  the  Presidential  Build 
ing— 415  12th  Street.  N.W. ";  to  the  Commit 
tee  on  Governmental  Affairs 

EC  2589  A  communication  from  the  Sec 
retary  of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  competition  advo- 
cacy for  fiscal  year  1989;  to  the  Committee 
on  Governmental  Affairs. 

EC-2590.  A  communication  from  thr 
Acting  Director  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursu- 
ant to  law.  the  annual  report  on  competi- 
tion advocacy  for  fiscal  year  1989.  to  the 
Committee  on  Governmental  Affairs. 

EC  2591  A  communication  from  the 
Chairman  of  the  United  States  Internation- 
al Trade  Commission,  transmitting,  pursu 
ant  to  law.  the  annual  report  of  the  Com- 
mission under  the  Government  in  the  Sun- 
.shine  Art  for  calendar  year  1989:  to  the 
Committee  on  Governmental  Affairs. 

EC-2592  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transmitting,  pursuant  to  law.  the 
annual  report  on  competition  advocacy  for 
fi.scal  year  1989:  to  the  Committee  on  Gov- 
ernmental Affairs 

EC  2593  A  communication  from  the 
Chairman  and  Members  of  the  Personnel 
Appeals  Board.  General  Accounting  Office. 
transmitting,  pursuant  to  law.  the  1988 
annual  report  of  the  Board;  to  the  Commit 
tee  on  Governmental  Affairs. 

EC  2594  A  communication  from  the  Di- 
rector of  the  Office  of  Personnel  Manage- 
ment, transn.itting.  pursuant  to  law.  notice 
of  the  approval  of  a  personnel  management 
demonstration  project,  to  the  Committee  on 
Governmental  Affairs 

EC-2595  .\  communication  from  the  Ex- 
ecutive Secretary  of  the  Barry  M.  Gold 
water  Scholarship  and  Excellence  in  Educa 
tion  Foundation,  transmitting,  pursuant  to 
law.  the  report  of  the  Foundation  on  com- 
pliance with  the  Inspector  General  Act 
Amendments  of  1988:  to  the  Committee  on 
Governmental  Affairs. 

EC  2596.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur 
suant  to  law.  the  annual  report  of  the  Board 
under  the  Government  in  the  Sunshine  Act 
for  calendar  year  1989;  to  the  Committee  on 
Governmental  Affairs 

EC  2597  A  communication  from  the  Dis 
trict  of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  Annual 
Report  on  DC  Depository  for  FY  1988  and 
1989'  to  the  Committee  on  Governmental 
Affairs. 

EC-2598  A  communication  from  the  At 
torney  General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  the  annual  report 
on  competition  advocacy  for  calendar  year 
1989:  to  the  Committee  on  Governmental 
Affairs. 

EC  2599  A  communication  from  the  Free- 
dom of  Information  Privacy  Officer.  Inter- 
state Commerce  Comimission.  transmitting, 
pursuant  to  laa.  the  annual  report  of  the 
Commission  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1989.  to  the  Com 
mittee  on  the  Judiciary 

EC  2600  A  communication  from  Chair- 
man of  the  Board  of  Governors  of  the  Fed 
eral  Reserve  System,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Board 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989.  to  the  Committee  on  the 
Judiciary. 


EC  2601  .\  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  transmitting,  pur 
suant  to  law.  the  annual  report  of  the  Fed- 
eral Open  Market  Committee  of  the  Federal 
Reserve  System  for  calendar  year  1989:  to 
the  Committee  on  the  Judiciary. 

EC-2602  A  communication  from  the 
Deputy  Director  of  the  Central  Intelligence 
Agency  > Administration i.  transmitting,  pur 
suant  to  law.  the  annual  report  of  the 
Agency  under  the  Freedom  of  Information 
Act  for  calendar  year  1989:  to  the  Commit 
tee  on  the  Judiciary 

EC-2603.  A  communication  from  the  Gen- 
eral Counsel  of  the  Occupational  Safety  and 
Health  Review  Commi.ssion.  transmitting, 
pursuant  to  law  the  annual  report  of  the 
Commission  under  the  PYeedom  of  Informa- 
tion Act  for  calendar  year  1989.  to  the  Com- 
mittee on  the  Judiciary. 

EC  2604.  A  communication  from  the  As- 
sistant Secretary  of  State  'Legislative  Af 
fairs),  transmitting,  pursuant  to  law.  the 
annaul  report  of  the  Department  of  State 
under  the  Freedom  of  Information  Act  for 
calendar  year  1989:  to  the  Committee  on  the 
Judiciary 

EC  2605.  A  communication  from  the 
Chairman  of  the  Federal  Liibor  Relations 
Authority,  transmitting,  pursuant  to  law. 
the  annual  report  of  the  Federal  Labor  Re- 
lations Authority,  the  General  Counsel  of 
the  Authority,  and  the  PVderal  Service  Im- 
passes Panel  under  the  Freedom  of  Infor 
mat  ion  Act  tor  calendar  year  1989;  to  the 
Committee  on  the  Judiciary 

EC-2606  A  communication  from  the  Di- 
rector of  the  Office  of  National  Drug  Con 
trol  Policy.  Executive  Office  of  the  Presi- 
dent, transmitting,  pursuant  to  law.  a  report 
on  program  assessments  that  have  been  con 
ducted  on  drug  control  programs:  to  the 
Committee  on  the  Judiciary. 

EC-2607.  A  communication  from  the  Sec 
retary  of  the  United  States  Naval  Sea  Cadet 
Corps,  transmitting,  pursuant  to  law.  the 
annual  audit  of  the  accounts  of  the  Corps 
for  calendar  year  1989:  to  the  Committee  on 
the  Judiciary. 

EC-2608.  A  communication  from  the  Di 
rector  of  the  Office  of  L«'gislative  and 
Public  Affairs.  National  Science  Founda 
tlon.  transmitting,  pursuant  to  law.  the 
annual  report  of  the  Foundation  under  the 
Freedom  of  Information  Act  for  calendar 
year  1989:  to  the  Committee  on  the  Judici 
ary. 

EC-2609.  A  communication  from  the  Di 
rector  of  the  Washington  Office  of  the  Girl 
Scouts  of  America,  transmitting,  pursuant 
to  law  the  annual  report  of  the  Girl  Scouts 
for  fiscal  year  1989:  to  the  Committee  on 
the  Judiciary 

EC  2610  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu 
ant  to  law.  the  annual  report  of  NASA 
under  the  FYeedom  of  Information  Act  for 
calendar  year  1989.  to  the  Committee  on  the 
Judiciary 

EC  2611  A  communication  from  the  As- 
sistant Secretary  of  the  Interior  i  Policy. 
Management,  and  Budget',  transmitting, 
pursuant  to  law  the  annual  report  of  the 
Department  of  the  Interior  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1989.  to  the  Committee  on  the  Judiciary 

EC-2612  A  communication  from  the 
Acting  Assistant  Attorney  General  (Legisla 
tive  Affairs),  transmitting  a  draft  of  pro 
posed  legislation  to  improve  the  administra 
lion  of  bankruptcy  cases  and  to  curb  abuses 
by  debtors,  to  the  Committee  on  the  Judici- 
ary, 


EC  2613  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  notice  of  final  procedures  for  the 
Robert  C  Byrd  Honors  Scholarship  Pro- 
gram, to  the  Committee  on  Labor  and 
Human  Resources. 

EC  2614  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  Handicapped  Special  Studies 
Program —  Not ice  of  Final  Annual  Evalua- 
tion Priorities;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC  2615  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  the  annual  report  on  the  activities  of 
the  National  Technical  Institute  for  the 
Deaf;  to  the  Committee  on  Labor  and 
Human  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM  424  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry: 

Assembly  Joint  Resolvtion  No  52 

Whereas  the  Office  of  Management  and 
Budget  proposes  to  repeal  the  export  ban  on 
unprocessed  timber  owned  by  the  United 
States  Forest  Service;  and 

Whereas  demand  for  wood  products  do- 
mestically and  internationally  is  at  record 
lev  els  and  is  expected  to  increase;  and 

Whereas  export  of  unprocessed  timber 
compounds  .-urrent  log  shortages  cau.sed  by: 
111  widespread  administrative  appeals  and 
litigation;  (2'  high  harvest  levels  resulting 
from  strong  forest  products  markets;  (3i  a 
low  level  of  futur<'-year  timber  sale  prepara 
tion.  and  (4i  timberland  withdrawals,  and 

Whereas  export  of  unproce.ssed  timber 
from  public  and  private  lands  reduces  the 
supply  of  logs  available  to  domestic  produc- 
ers; and 

Whereas  adoption  of  the  Office  of  Man- 
agement and  Budget  proposal  and  contin- 
ued log  exportjs  will  hasten  the  closure  of 
mills  in  the  states  which  are  experiencing 
difficulty  in  maintaining  log  supplies;  and 

Whereas  repealing  the  export  ban  and 
continuation  of  log  exports  from  private 
and  state  owned  lands  will  lead  to  increased 
unemployment  in  many  rural  areas  in  the 
state  and  other  western  slates;  and 

Whereas  log  shortages  caused  by  exports 
of  unprore.ssed  timber  are  directly  responsi- 
ble for  huge  increases  in  lumber  prices, 
which  will  continue  to  drive  up  the  price  of 
housing,  making  homes  less  affordable  for 
consumers  of  low  and  moderate  income;  and 

Whereas,  the  proposal  to  repeal  the  ban 
and  continued  log  exports  from  private  and 
state-owned  lands  entails  the  loss  of  millions 
of  dollars  in  state  and  local  tax  revenues  re- 
sulting from  reductions  in  the  work  force 
and  in  business  activity:  and 

Whereas,  repealing  the  export  ban  and 
continuation  of  log  exports  from  private 
and  state  owned  lands  will  exacerbate  the 
extremely  precarious  timber  market  in  the 
state,  and 

Whereas,  a  permanent  ban  on  the  export 
of  unprocessed  timber  from  United  States 
Forest  Service  lands,  a  prohibition  on  the 
practice  of  substituting  federal  timber  for 
unprocessed  logs  exported  from  private 
lands,  and  authority  for  state  governments 
to  regulate  or  prohibit  the  export  of  timber 


harvested    froi 
forest  lands  wt 
verse  'm.pacts 
ment.  housing 
revenues;  now. 

"Resolved  by 
the  State  of  Ca, 
islature  of  the 
fully  memoria 
partment  of  A 
to  establish  a 
the  export  of  i 
the  United  Sta 
further 

"Resolved,  t 
State  of  Calif 
izes  the  Presidi 
legislation  whi- 
substituting  ti: 
timber  export 
which  authoriz 
larly  ban  or  rei 
timber  from  st 
lands;  and  be  it 

"Resolved,  th 
sembly  transm 
the  President 
United  States, 
ture.  to  the  Sp 
sentatives.  and 
sentative  from 
the  United  Sta 

POM-425.   A 

the  Legislature 

to  the  Commi 

and  Transports 

"Senate  J 

"Whereas  sec 
Service  Act.  fc 
Public  Rail  Pa; 
Sec.  546(i))  e: 
roadway  dum 
AMTRAK  fron 
Whereas  th 
health  and  sal 
ployees  and  o 
right  of  way;  ai 

"Whereas  th 
AMTRAK  inst 
waste  on  all  c 
tanks  at  the  te 
disposal; 

"Now,  there 
spect  fully  pray 
cient  holding  t 
the  future  dun 
the  right  of  wa 

■Resolved.  T 
be  immediatelj 
ble  George  Bi 
States,  the  Sp< 
sentatives.  anc 
from  the  State 


Whereas  thi 
perienced  a  nui 
its  history;  and 

"Whereas  re 
at  least  five  gn 
tude  of  8.0-9.( 
shaken  Washi 
years;  and 

"Whereas  in 
been  more  tha 
erate  to  larg^ 
Sound-Souther 
earthquakes  hi 
in  Olympia  anc 


...1.     )/i     1  nnn 


?h  20,  1990 

from  the  Sec- 
ting,  pursuant 
•edures  for  the 
lolarshlp  F*ro- 
n    Labor    and 

from  the  Ser- 
tinK.  pursuant 
pecial  Studies 
nnual  Evalua- 
ittee  on  Ijibor 

from  the  Sec- 
ting,  pursuant 
he  activities  of 

itute  for  the 
n    Labor    and 


^ORIALS 

and  mt'mori- 

Senate   and 

to  lie  on  the 

in  adopted  by 
\  California;  to 
ire.   Nutrition. 

ION  No   52 

napement  and 
export  ban  on 
\y   the   United 

1  products  do- 
y  is  at  record 
ise.  and 
cessed  timber 
ges  cau.sed  b.v: 
'  appeal.s  and 
■vels  re.sulting 
markets;  (3  i  a 
r  sale  prepara- 
rawals.  and 
ce.ssed  timber 
Is  reduces  the 
Tiestic  produc- 

)ffice  of  Man- 
il  and  conlin- 
;he  closure  of 
■  experiencing 
jpplies;  and 
port   ban  and 

from  private 
d  to  increased 
I  areas  in  the 

and 

>ed  b.v  exports 
^ctl.v  responsi- 
limber  prices, 
p  the  price  of 
iffordable  for 
e  income;  and 
epeal  the  ban 
m  private  and 
OSS  of  millions 
X  revenues  re- 
le  work  force 

port  ban  and 
from  private 
^acerbate  the 
Tiarket  in  the 

on  the  export 
United  States 
bition  on  the 
al  timber  for 
from  private 
governments 
)ort  of  timber 


March  JO,  1990 


CONGRESSIONAL  RECORD— SENATE 


4661 


harvested  from  slate-owned  and  private 
forest  lands  would  greatly  reduce  these  ad- 
verse 'mpacts  on  timber  supplies,  employ- 
ment, housing  costs,  and  state  and  local  tax 
revenues;  now.  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
(tie  Stale  of  Califomia.  jointly,  that  the  Leg- 
islature of  the  State  of  California  respect- 
fully memorializes  the  President,  the  De- 
partment of  Agriculture,  and  the  Congress 
to  establish  a  permanent  statutory  ban  on 
the  export  of  unprocessed  timber  owned  by 
the  United  States  Forest  Service;  and  be  it 
further 

"Resolved,  that  the  Legislature  of  the 
State  of  California  respectively  memorial- 
izes the  President  and  the  Congress  to  enact 
legislation  which  terminates  the  practice  of 
substituting  timber  from  federal  lands  for 
timber  exports  from  private  lands  and 
which  authorizes  state  governments  to  simi- 
larly ban  or  regulate  exports  of  unprocessed 
timber  from  stale-owned  and  private  forest 
lands;  and  be  it  further 

"Resolved,  that  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Secretary  of  Agricul- 
ture, to  the  Speaker  of  the  House  of  Repre- 
sentatives, and  to  each  Senator  and  Repre- 
sentative from  California  in  the  Congress  of 
the  United  States.' 

POM-425.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation: 

"Senate  Joint  Memorial  No.  8003 

■Whereas  section  361  of  the  Public  Health 
Service  Act.  found  at  section  306(i)  of  the 
Public  Rail  Passenger  Service  Act  (45  U.S.C. 
Sec.  546(i))  exempts  the  practice  of  the 
roadway  dumping  of  holding  tanks  by 
AMTRAK  from  state  control;  and 

Whereas  this  dumping  creates  both  a 
health  and  safety  problem  for  railway  em- 
ployees and  others  who  use  the  railroad 
right  of  way;  and 

■Whereas  this  problem  can  be  solved  by 
AMTRAK  installing  holding  tanks  for  all 
waste  on  all  cars  and  then  relieving  these 
tanks  at  the  terminal  areas  for  proper  waste 
disposal; 

■Now.  therefore,  your  Memorialists  re- 
spectfully pray  that  AMTRAK.  install  suffi- 
cient holding  tanks  on  its  trains  to  prevent 
the  future  dumping  of  its  holding  tanks  on 
the  right  of  way;  and  be  it 

"Resolved.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honora- 
ble George  Bush,  President  of  the  United 
States,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 

POM-426.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation: 

■  Senate  Joint  Memorial  No.  8025 

"Whereas  the  state  of  Washington  has  ex- 
perienced a  number  of  major  earthquakes  in 
its  history;  and 

'Whereas  recent  evidence  indicates  that 
at  least  five  great  earthquakes  of  the  magni- 
tude of  8.0-9.0  on  the  Richter  scale  have 
shaken  Washington  over  the  last  3,000 
years;  and 

■Whereas  in  the  last  135  years,  there  have 
been  more  than  1.000  earthquakes  of  mod- 
erate to  large  magnitude  in  the  Puget 
Sound-Southern  Georgia  Strait,  and  major 
earthquakes  have  struck  as  recently  as  1949 
in  Olympia  and  1965  in  Seattle;  and 


"Whereas  there  is  a  steadily  growing  body 
of  evidence  advanced  by  the  United  States 
Geological  Survey,  local  geologists,  and  seis- 
mologists that  supports  a  prediction  of  a 
massive  Pacific  Northwest  earthquake 
within  the  next  twenty  years;  and 

"Whereas  a  catastrophic  earthquake  and 
its  ensuing  fire,  injury,  and  death  will  result 
in  billions  of  dollars  of  property  and  liabil- 
ity insurance  losses,  as  well  as  additional  bil- 
lions of  dollars  in  health  and  life  insurance 
claims:  and 

•'Whereas  while  current  property-casualty 
insurance  company  reserves  are  sufficient  to 
respond  to  losses  resulting  from  a  cata- 
strophic earthquake,  the  remaining  reserves 
of  the  industry  would  not  be  sufficient,  as 
required  by  law.  to  allow  it  to  continue  to 
write  the  insurance  in  force  or  to  write  new- 
policies;  and 

"Whereas  a  catastrophic  earthquake 
would  destroy  insurance  markets,  leave  the 
public  without  the  needed  availability  of  in- 
surance and  impact  the  national  economy; 
and 

"Whereas  the  availability  of  insurance 
would  be  necessary  to  allow  for  the  rebuild- 
ing of  the  area  devastated  by  a  catastrophic 
earthquake;  and 

"Whereas  there  has  been  proposed  by  The 
Earthquake  Project,  the  Federal  Earth- 
quake Insurance  and  Reinsurance  Act 
(FEIRA),  which  would  establish  a  universal 
program  for  earthquake  insurance  coverage; 
and 

"Whereas  the  FEIRA  would  provide  for 
both  the  continued  viability  of  the  proper- 
ty-casualty insurance  industry  in  the  wake 
of  a  catastrophic  earthquake  and  affordable 
earthquake  insurance  coverage  for  the  citi- 
zens of  Washington: 

"Now,  Therefore,  Your  Memorialists  re- 
spectfully pray  that  the  concept  of  a  federal 
earthquake  insurance  program  and  the 
work  of  The  Earthquake  Project  be  en- 
dorsed as  vital  elements  towards  enhancing 
Washington's  earthquake  preparedness;  and 
that  the  Washington  congressional  delega- 
tion support  the  provisions  of  the  FEIRA 
and  work  to  enact  the  legislation  at  the  ear- 
liest possible  time:  and  be  it 

"Resolved.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  each 
member  of  Congress  from  the  State  of 
Washington.  " 

POM-427.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

"Senate  Joint  Memorial  No.  8019 

•Whereas  the  Fast  Flux  Test  Facility 
(FFTF)  Complex  at  the  Hanford  Site  is  the 
Department  of  Energy's  (DOE)  newest, 
most  efficient,  and  most  reliable  reactor 
plant  anywhere  in  the  DOE  field  locations; 
and 

"Whereas  the  FFTF  has  demonstrated 
world-record  performance,  operating  at  97 
percent  efficiency  since  start-up  in  1982,  in- 
cluding a  126-day  continuous  full-power  run; 
and 

"Whereas  the  FFTF  is  the  only  reactor 
subjected  to  a  review  process  equivalent  to 
the  Nuclear  Regulatory  Commission's  li- 
censing review;  and 

"Whereas  having  always  met  the  licensing 
requirements,  quality,  safety,  and  environ- 
mental standards  of  commercial  nuclear  fa- 
cilities, the  FFTF  is  in  a  superior  position  to 
reactors  that  have  not  undergone  the  scruti- 
ny inherent  in  these  requirements:  and 


"Whereas  the  ITTF  is  extraordinarily 
versatile,  allowing  an  increasing  number  of 
irradiation  test  programs  to  be  conducted 
concurrently  with  the  option  of  adding 
other  production  programs  without  affect- 
ing ongoing  projects;  and 

"Whereas  the  FFTF  contributes  to  a  bal- 
anced mission  at  the  Hanford  Site  in  con- 
junction with  the  long-range  program  to 
clean  up  waste  from  nuclear  defense  activi- 
ties; and 

■Whereas  the  highly  advanced  projects 
undertaken  at  the  FFTF  complement  the 
ongoing  research  and  development  mission 
at  DOE'S  Pacific  Northwest  Laboratories  at 
Hanford;  and 

"Whereas  an  ongoing  mission  at  the 
FFTF  would  help  ensure  the  likely  break- 
throughs in  developing  new  technologies 
and  methods  to  help  immobilize  and  treat 
hazardous  wastes  at  lower  costs:  and 

Whereas  the  FFTF  could  be  used  to  de- 
stroy nuclear  warheads  from  different  coun- 
tries in  the  event  of  an  arms  reduction 
treaty;  and 

"Whereas  the  FFTF  could  produce  plu- 
tionium-238  to  the  quality  standards  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  the  Jet  F>ropulsion  Laboratory  for 
use  in  future  space  projects;  and 

"Whereas  with  the  existence  of  the  Fuels 
Material  Examination  Facility  complex  at 
Hanford.  the  FTTF  would  allow  for  the  con- 
solidation of  certain  operations  within  the 
DOE:  and 

"Whereas  the  FFTF  facility  presently  em- 
ploys nearly  800  highly  qualified  and  dedi- 
cated people;  and 

"Whereas  locating  the  plutonium-238  mis- 
sion at  Hanford  would  secure  the  future  of 
ongoing  missions  and  provide  the  opportuni- 
ty for  an  additional  400  people  to  join  the 
efficient  and  dedicated  efforts  at  the  FFTF: 
and 

"Whereas  the  diverse  representation  of 
the  Washington  state  delegation  to  Con- 
gress has  unanimously  supported  this 
project; 

"Now",  therefore.  Your  memorialists  re- 
spectfully pray  that  the  United  States  De- 
partment of  Energy  continue  the  ongoing 
mission  at  the  FFTF,  and  that  the  FFTF 
take  over  the  mission  of  plutonium-238  pro- 
duction; and  be  it 

"Resolved.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honora- 
ble George  Bush.  President  of  the  United 
States,  the  Honorable  Admiral  James  D. 
Watkins.  Secretary  of  the  United  States  De- 
partment of  Energy,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives,  and  each  member 
of  Congress  from  the  State  of  Washington." 

POM-428.  A  jomt  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Finance. 

"Joint  Resolution 

"Whereas  surplus  funds  in  the  Social  Se- 
curity Tax  Fund  were  intended  to  finance 
the  retirement  of  the  large  number  of  work- 
ers born  in  the  post-war  period  and  sched- 
uled to  retire  beginning  in  the  year  2010: 
and 

"Whereas  Social  Security  is  the  most  re- 
gressive of  all  taxes,  as  it  is  assessed  on  only 
the  first  $51,300  of  annual  income  earned  by 
workers;  and 

"Whereas  from  1977  to  1990.  the  Social 
Security  payroll  tax  rates  for  both  employ- 
ees and  employers  increased  from  5.85  per- 
cent to  7.65  percent  of  earnings:  and 
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"Wherea.s  nearly  75  percpnt  of  all  Ameri- 
can taxpayers  no*  pay  more  m  Social  Seen 
rity  taxes  than  they  do  in  inrome  taxes:  and 

"Whereas  since  1980.  Social  Security  tax 
revenue  a^s  a  percentage  of  federal  revenue 
has  increa-sed  23  percent  *hile  corporate 
income  taxes  have  declined  by  an  equal  per- 
centage, and 

"Whereas  the  administration,  with  the 
consent  of  Congress,  is  currently  using 
Social  Security  tax  funds  to  pay  for  general 
government  expenses,  thus  masking  the 
actual  size  of  the  federal  deficit,  now.  there- 
fore, be  it 

"Resolved.  That  We.  your  Memorialists, 
respectfully  recommend  and  urge  the  Con- 
gress of  the  United  States  to  repeal  the 
Social  Security  tax  increase  that  took  effect 
earlier  this  year,  or  to  di.scontinue  the  use  of 
Social  Security  contributions  to  fund  gener- 
al government  expenses,  and  be  it  further 

Resolved.  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre- 
tary of  State  be  transmitted  to  the  Honora- 
ble George  H  W  Bush.  President  of  the 
United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congre.ss  of  the 
United  States  and  to  each  Member  of  the 
Maine  Congressional  Delegation." 

POM-429  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington, 
to  the  Committee  on  Finance 

Senate  Joint  Memobi.al  No  8018 
Whereas  a  state  has  the  constitutional 
power  to  impose  a  tax  on   income  that  is 
earned  m  that  state  regardless  of  the  resi- 
dency of  the  recipient;  and 

Whereas  persons  who  ha\e  retired  in 
Washington  state  are  being  forced  to  pay 
income  taxes  on  their  retirement  income  to 
the  state  from  which  they  came:  and 

Whereas  many  retirees  with  modest 
means  are  unexpectedly  receivmg  large  bills 
for  back  taxes:  and 

"Whereas  these  retirees  have  no  repre- 
sentatives in  the  Legislatures  of  the  states 
from  which  they  came;  and 

"Whereas  Federal  Congressional  action  is 
the  most  effective  means  to  deal  with  this 
problem,  and 

"Whereas  several  bills  have  been  intro- 
duced in  Congress  to  permit  the  taxation  of 
pension  income  only  by  the  state  of  residen 
cy; 

"Now.  therefore,  your  memorialists  re- 
spectfully pray  that  support  be  given  for 
the  successful  passage  of  H.R  1227.  .spon- 
sored by  Representative  Vucanovich:  S  434. 
sponsored  by  Senator  Reid;  or  any  other 
similar  legislation  which  permits  the  tax- 
ation of  pension  income  only  by  the  state  of 
residency   and  be  it 

Resohed.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honora 
ble  George  Bush.  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre 
sentatives.  and  each  member  of  Congress 
from  the  State  of  Washington." 

POM  430    A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine;  to  the 
Committee  on  Foreign  Relations: 
Joint  Resolution 

"Whereas  the  people  of  Maine  have 
watched  with  admiration  during  the  past  6 
months  as  the  peoples  of  Bulgaria.  Czecho- 
slovakia, the  German  Democratic  Republic, 
Hungary.  Poland.  Romania  and  Yugoslavia 
have,  in  one  form  or  another,  courageously 
stood  for  the  cause  of  freedom  and  political 


plurality  in  changing  their  form  of  govern- 
ment: and 

Whereas  this  movement  for  freedom  has 
even  developed  within  the  Union  of  Soviet 
Socialist  Republics;  and 

Whereas  such  expressions  of  freedom 
have  also  erupted,  only  to  be  put  down  with 
brute  force,  in  Albania  and  the  People's  Re- 
public of  China;  and 

"Whereas  the  people  of  Maine  are  prepar- 
ing to  attend  our  local  town  meetings,  a 
cherished  Maine  tradition  and  the  purest 
expression  of  democratic  government,  and 

"Whereas  individual  expressions  of  con- 
science and  humanity  have  touched  respon 
sive  chords  in  millions  of  fellow  citizens  of 
communist  countries  who  have  been  in- 
spired to  add  their  voices  to  the  collective 
demand  for  freedom  of  assembly,  freedom 
of  the  press,  freedom  of  religion,  representa 
live  self-government  and  market-based 
economies;  and 

Whereas  on  our  own  behalf,  and  on 
behalf  of  the  people  of  the  State  of  Maine, 
we  wish  to  express  our  support  for  this 
evolving  process,  which  is  bringing  new  vi 
tality.  and  the  adoption  of  democratic 
values,  decentralized  governance  and  plural- 
istic self-representation  to  these  countries: 
and 

Whereas  we  express  our  admiration  for 
the  efforts  of  these  people  and  wish  to  en- 
courage them  in  these  efforts  and  to  contin- 
ue to  move  forward  toward  a  world  of  re- 
duced tension  in  which  all  governments  rec- 
ognize individual  liberties  and  promote 
human  dignity:  and 

"Whereas  the  long-neglected  economies  of 
these  nations  require  not  only  fundamental 
restructuring,  but  also  an  infusion  of  funds 
to  aid  in  the  transition  to  market-based  sys- 
tems; now.  therefore,  be  it 

■Resolved.  That  We.  your  Memorialists, 
urge  the  President  and  Congress  of  the 
United  States  to  support  the  efforts  of  the 
people  of  these  nations  to  forge  govern- 
ments of  their  own  choosing,  to  help  them 
with  sufficient  moral  and  financial  aid  to 
ensure  the  success  of  those  who  have  al 
ready  achieved  their  freedom  and  to  bolster 
the  hopes  and  aspirations  of  those  whose 
thirst  for  freedom  has  yet  to  be  fulfilled, 
and  be  it  further 

"Resolved.  That  we  further  urge  the 
President  and  the  Congress  of  the  United 
States  to  enact  a  new  Marshall  Plan  to  pro- 
vide aid  and  assistance  to  the  people  and 
progressive  institutions  of  tho.se  countries 
now  engaged  in  changing  from  centrally 
planned  economic  systems  and  authoritari 
an  governments  to  market  economies  and 
democratic  representative  governments,  and 
be  it  further 

"Resolved.  That  suitable  copies  of  this 
Memorial,  duly  authenticated  by  the  Secre 
tary  of  Stale,  be  transmitted  to  the  Honora 
ble  George  H.  W.  Bush.  President  of  the 
United  States,  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives  of  the  Congress  of  the 
United  States  and  to  each  Member  of  the 
Maine  Congressional  Delegation." 

POM-431    A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington. 
to  the  Committee  on  Governmental  Affairs 
"Senate  Joint  MriniiRiAi.  No.  8020 

"Whereas  certain  departments  and  agen 
cies  of  the  United  Stat£-s  go\ernment  now 
maintain  and  in  the  future  will  continue  to 
receive  records  and  Information  correlated 
or  possibly  correlated  to  United  States  per 
sonnel  listed  as  prisoner  of  war  or  missing  in 
action  from  World  War  II  iesiimated  20.00o 


prisoners),  the  Korean  Conflict  (estimated 
8.000  prisoners",  and  the  Vietnam  Conflict 
'estimated  2.500  prisoners!,  and 

Whereas  the  People  of  the  State  of 
Washington  will  that  said  information  and 
records  be  released  by  said  departments  and 
agencies  r  Disclosure    i:  and 

Whereas  di.sclosure  would  allow  a  nation 
proud  of  Its  democratic  heritage  to  no 
longer  keep  secret  from  itself  those  facts 
necessary  to  achieve  long  overdue  introspec 
tion  and.  thus,  final  catharsis  with  regard  to 
World  War  II  and  the  Korean  and  Vietnam 
Conflicts;  and 

"Whereas  di.sclosure  'Aould  permit  our 
Nation  not  only  to  better  examine  its  past, 
but  would  also  provide  a  more  complete  and 
accurate  factual  basis  upon  which  future 
policy  can  be  better  developed,  and 

"Whereas  disclosure  would  allow  genera 
tions  recalling  World  War  II  and  the 
Korean  and  Vietnam  Conflicts  lo  pay  I  rib 
ute  to  and  thank  their  contemporaries 
those  brave  Americans  who  suffered  and 
may  continue  to  suffer  the  fate  of  prisoners 
of  war.  and  those  brave  Americans  who  are 
still  listed  as  missing  in  action  for  the  free- 
dom which  all  AiiK  ricans  continue  to  enjoy 
today,  and 

Whereas  disclosure  would  churn  within 
generations  born  after  an  appreciation  of 
the  ultimate  sacrifices  which  Americans 
have  made  in  the  name  of  democracy':  and 
educate  these  generations  to  the  effect  that 
Americans,  too.  like  today  s  Romanians  who 
faced  down  a  dictators  bullets  and  like 
todays  Chine.se  students  who  faced  down 
repre.ssing  tanks.  ha\e  placed  a  higher  value 
on  the  freedom  for  all  than  Ihe.\  placed 
even  on  their  own  lives:  and 

"Whereas  the  beneficiaries  of  Disclosure 
might  include  not  just  FYee  Americans,  but 
the  surviving  prisoners  of  war  themselves 
insofar  as  Disclosure  would  hopefully  result 
in  the  groundswell  of  informed  support  nec- 
essary to  cause  surviving  prisoners  of  war  to 
be.  finally,  ushered  home:  and 

Whereas  H.R  3603  accomplishe.'-  Disclo 
sure  and  therefore  accomplishes  the  abo\e 
named  attributes  of  Disclosure:  and 

Wherea.s  H  R  3603  accomplishes  Di.sclo- 
sure while  at  the  same  time  provides  for 
necessary  protection  namely,  first,  by  pro- 
tecting national  security  through  safeguard- 
ing information  concerning  sources  <  without 
which  protection  the  Bill  would  defeat  its 
own  purpose  by  potentially  stemming  the 
flow  of  information  and  records  >:  and. 
second,  by  providing  for  the  privacy  of  af 
fecled  families  Now,  therefore.  Your  Me- 
moralists  respectfully  pray  that  the  Con- 
gress of  the  United  States  take  this  Memori- 
al into  account  along  with  the  concerns  of 
the  People  of  the  State  of  Washington 
w  h<:'n  considering  H.R   3603;  and  be  it 

Rrsnlved.  That  the  Congress  of  the 
United  States  pass  and  the  President  of  the 
United  States  sign  into  I,aw  H.R  3603;  and 
be  It  further 

Rf.^nherl.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honora 
ble  George  Bush.  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Rrepre- 
sentatives.  and  each  member  of  Congress 
from  the  State  of  Washington  " 

POM  432  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  South 
Dakota,  to  the  Committee  on  Judiciary: 

Joint  Resolution  No   1003 
Whereas  residual  powers  assigned  to  the 
states    by    the    United    States    Constitution 
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have  been  increasingly  eroded  in  recent 
years  by  decisions  of  the  United  States  Su- 
preme Court  and  by  actions  of  the  Congress 
and  the  federal  regulatory  agencies;  and 

Whereas  representatives  of  all  branches 
of  the  various  states  of  the  Union,  acting 
through  the  Executive  Committee  of  the 
Council  of  State  Governments,  have  voted 
unanimously  to  seek  to  restore  balance  to 
the  federal  system  by  amendments  to 
strengthen  the  United  States  Constitution 
10  protect  and  revitalize  the  rights  of  the 
states,  and 

Wherep.s  the  United  States  Constitution 
presently  provides  for  such  amendments  to 
be  proposed  by  two-thirds  of  both  Houses  of 
Congress,  or  by  a  convention  called  on  appli- 
cation of  the  Legislatures  of  two-thirds  of 
the  states;  and 

Whereas  it  is  the  sense  of  this  body  that 
more  effective  of  these  alternatives  is  pro- 
posal by  Congress,  which  must  be  preceded 
by  Congressional  hearings;  and 

Whereas  the  Council  of  State  Govern- 
ments, the  National  Conference  of  State 
Legislatures,  the  National  Governors'  Asso- 
ciations and  many  other  prestigious  state 
and  local  organizations  have  endorsed  a  new 
amendment  to  Article  V  that  would  provide 
a  more  positive  and  active  role  for  the  states 
in  the  proce.ss  of  amending  the  Constitu- 
tion; and 

■  Wherea.-;  this  proposed  new  section  of  Ar- 
ticle V  would  in  substance  provide  that 
wherever  three-fourths  of  the  Legislatures 
of  the  several  states  deem  it  necessary,  they 
shall  proposf  amendments  to  this  Constitu- 
tion that,  after  two  years,  shall  be  valid  to 
all  intents  and  purposes  as  part  of  the  Con- 
stitution, unless  disapproved  by  two-thirds 
of  both  House.s  of  Congress  within  two 
years  of  the  date  the  amendments  are  sub- 
mitted to  Congress:  Now.  therefore,  be  it 

"Rt-solrrd.  by  the  House  of  Representa- 
tives of  the  Sixty-Fifth  Legislature  of  the 
state  of  South  Dakota,  the  Senate  concur- 
ring therein,  that  the  Legislature  does 
hereby  make  application  to  the  Congress  of 
the  United  States  that  procedures  be  insti- 
tuted in  the  Congress  to  add  a  new  section 
to  Article  V  of  the  Constitution  of  the 
United  States,  and  that  the  Legislature  of 
the  state  of  South  Dakota  hereby  requests 
the  Congress  to  prepare  and  submit  to  the 
several  slates  an  amendment  to  the  Consti- 
tution of  the  United  States,  which  would 
permit  the  states  through  their  legislatures 
to  directly  propose  and  ratify  amendments 
to  the  Constitution;  and  be  it  further 

RFxolicd.  That  copies  of  this  Joint  Reso- 
lution be  sent  by  the  Secretary  of  Slate  to 
each  member  of  the  South  Dakota  Congres 
sional  Delegation,  and  be  it  further 

Rrsolveci.  That  the  Secretary  of  Stale  is 
directed  to  send  copies  of  this  Joint  Resolu- 
tion to  the  presiding  officers  of  both  Houses 
of  the  Legislature  of  each  of  the  other 
states  in  the  Union,  the  Clerk  of  the  United 
States  House  of  Representatives,  and  the 
Secretary  of  the  United  States  Senate.  " 

POM-433.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama, 
except  in  times  of  national  security;  to  the 
Committee  on  the  Judiciary: 

House  Joint  Resolution  No.  182 
Joint  Resolution  repealing  Act  No.  145. 
HJR  105.  1975  regular  session,  which  peti- 
tioned the  Congress  of  the  United  States  lo 
convene  a  Constitutional  Convention  for 
the  purpose  of  proposing  an  amendment  to 
the  Constitution  which  would  prohibit  defi- 
cit spending  by  the  U.S.  Government, 
except  in  times  of  national  emergency. 


■Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring. 
That  Act  No.  145.  NJR  105.  1975  Regular 
Session,  is  hereby  repealed;  and  be  it  fur- 
ther 

"Resolved.  That  a  copy  of  this  resolution 
be  sent  forthwith  to  each  member  of  the 
Alabama  delegation  in  the  United  States 
Congress  and  the  Clerk  of  the  United  States 
House  of  Representatives  and  the  Secretary 
of  the  United  States  Senate." 

POM-434.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alabama,  to 
the  Committee  on  the  Judiciary: 

■House  Joint  Resolution  No.  26 

■Joint  Resolution  repealing  Act  No  302. 
NJR  227,  1976.  regular  session,  which  peti- 
tioned the  Congress  of  the  United  States  to 
convene  a  constitutional  convention  for  the 
purpose  of  proposing  an  amendment  to  the 
Constitution  requiring  that  Federal  spend- 
ing not  exceed  estimated  Federal  revenues 

■  Be  it  resolved  by  the  Legislature  of  Ala- 
bama, both  Houses  thereof  concurring. 
That  Act  No.  302.  HJR  227.  1976.  Regular 
Session,  is  hereby  repealed.' 

POM-435.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  South 
Dakota;  to  the  Committee  on  the  Judiciary: 
■'Senate  Concurrent  Resolution  No.  9 

•Whereas  the  Tenth  Amendment,  which 
is  part  of  the  original  Bill  of  Rights,  reads 
as  follows;  'The  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro 
hibited  by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people  '; 
ind 

"Whereas  the  limit.=  on  Congress'  author 
ity  to  regulate  state  activities  prescribed  by 
the  Tenth  Amendment  have  recently  been 
the  subject  of  debate  b\'  the  Supreme  Court 
in  the  cases  of  Garcia  v.  San  Antonio  Metro- 
politan Transit  Authority.  469  U.S.  528 
11985).  and  South  Carolina  v.  Baker.  56 
U.SL.W.  4311  lU.S.  Apnl  20.  1988'  (No  94. 
Original);  and 

■■Whereas  these  cases  hold  that  the  limits 
of  the  Tenth  Amendment  are  structural. 
and  not  substantive,  leaving  states  to  find 
protection  from  Congressional  regulation 
through  the  national  political  proce.ss. 
rather  than  through  judicially  defined 
spheres  of  residual  state  authority;  and 

■Whereas  these  US.  Supreme  Court  deci- 
sions invite  further  federal  preemption  of 
state  authority:  Now.  therefore  be  it 

"Resolved,  by  the  Senate  of  the  Sistii-fifth 
Legislature  of  the  state  of  .South  Dakota,  the 
House  of  Representatives  concurring  there- 
in. That  it  is  the  consensus  of  this  body 
that  the  Tenth  Amendment  to  the  Constitu- 
tion of  the  United  States  is  and  always  has 
been  of  operational  force  governing  and  bal- 
ancing the  respective  powers  of  the  states 
and  the  federal  government  and  that  this 
body  affirms  that  the  Tenth  Amendment  is 
a  substantive  limit  on  national  power  and 
should  so  be  applied  as  a  test  by  the  courts 
of  the  United  States  and  of  the  several 
stales  in  the  cases  coming  before  them  if  a 
question  of  the  exercise  of  the  federal  au- 
thority is  raised;  and  be  it  further 

"Resolved,  That  copies  of  this  resolution 
be  forwarded  by  the  Secretary  of  the  Senate 
to  the  President  and  to  the  South  Dakota 
Congressional  Delegation  urging  them  to 
protect  and  strengthen  the  position  of  the 
states  in  the  federal  union,  avoid  intrusion 
upon  state  prerogatives  and  afford  protec- 
tion to  the  proper  governing  authorities  of 
the  states." 


POM-436.  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Maine,  or- 
dered to  lie  on  the  table 

■Joint  Resolution 
Whereas    on    December    20.     1989,    the 
United  States  Senate  Committee  on  Envi- 
ronment and  Public  Works  reported  Senate 
Bill  1630  and  Report  number  101-228;  and 

■Whereas  section  303  of  Senate  Bill  1630. 
known  as  the  Clean  Air  Act  Amendments  of 
1989.  includes  a  new  provision  that  prohibits 
state  and  local  governments  from  control- 
ling forms  of  radioactive  air  pollution;  and 

Whereas  if  adopted.  Section  303  would 
transfer  the  power  to  regulate  radioactive 
air  emissions  from  Maine's  Department  of 
Environmental  Protection,  where  it  now  re- 
sides, to  the  Nuclear  Regulatory  Commis- 
sion and  gives  that  commission  exclusive  au- 
thority to  regulate  the  health  hazards  from 
the  materials  that  it  licenses;  and 

Whereas  section  303  would  exempt  all  ra- 
dioactive substances  regulated  by  the  Nucle- 
ar Regulatory  Commission  from  the  legal 
definition  of  'air  poHution"  in  the  Clean  Air 
Act  Amendments  of  1989;  and 

■Whereas  when  the  United  States  Con- 
gress transferred  authority  to  regulate  ra- 
dioactive air  emissions  from  the  Nuclear 
Regulatory  Commission  to  the  Environmen- 
tal Protection  Agency  in  the  Clean  Air  Act 
of  1977.  Congress  expressly  stated  that  it 
did  not  intend  to  deny  the  right  of  any  state 
or  political  subdivision  of  that  state  to 
adopt  or  enforce  any  standard  or  limitation 
respecting  emi.ssions  of  air  pollutants;  and 

"Whereas  any  air  emissions  ordinances  in 
existence  or  proposed  in  this  State  with  re- 
spect to  radioactive  air  emi.ssions  standards 
would  be  rendered  invalid;  and 

"Whereas  section  303  will  have  a  direct 
negative  impact  on  the  ability  of  the  De- 
partment of  Environmental  Protection  to 
protect  the  health  and  -Aelfare  of  the  citi- 
zens of  this  State;  and 

Whereas  if  the  enforcement  power  of  the 
Environmental  Protection  Agency  is  re- 
moved pursuant  to  the  Clean  Air  Act  of 
1977.  the  states  will  lose  the  authority  to  en- 
force standards  set  by  the  Environmental 
Protection  Agency;  now.  therefore,  be  it 

Resolved,  that  We.  your  Memorialists,  re- 
^pectfullv  recommend  and  urge  the  Presi- 
dent and  the  Congress  of  the  United  States 
to: 

"1.  Amend  United  States  Senate  Bill  1630. 
known  as  the  Clean  Air  Act  Amendments  of 
1989.  to  allow  the  continued  control  of  ra- 
dioactive air  emissions  by  the  State  of 
Maine; 

2  Reaffirm  the  action  taken  by  Congress 
m  the  Clean  Air  Art  of  1977  that  expre.ssly 
disavowed  any  intent  to  preempt  state  and 
local  authority  in  the  matter  of  radioactive 
air  emissions; 

■3  Support  an  amendment  to  Senate  Bill 
1630  that  allows  state  and  local  regulation 
of  radioactive  air  emi.ssions  from  facilities 
regulated  by  the  Nuclear  Regulatory  Com- 
mission; 

■■4.  Not  allow  any  duties  currently  under 
the  authority  of  the  Environmental  protec- 
tion Agency  to  be  transferred  to  the  Nuclear 
Regulatory  Commission; 

■5.  Specifically  preserve  the  traditional 
rights  of  state  and  local  governments  to  pro- 
tect against  health  hazards  by  expressly  not 
preempting  state  and  local  laws  that  provide 
for  the  protection  from  and  control  of  haz- 
ards of  any  form  of  radioactive  emissions; 
and 

6.  protect  the  environmental,  economic 
and  health  and  safety  interests  of  the  citi- 
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zens  of  thf  Statr  of  Maine  by  protectinK 
and  expanding  thf  rights  of  our  citizens 
under  the  Clean  Air  Act  Amendments  of 
1989.  and  be  it  further 

Resohed.  That  suitable  copies  of  this  Me 
morial.  duly  authenticated  by  the  Spcretar\ 
of  State,  be  transmitted  to  the  Honorable 
George  H  W  Bush,  President  of  the  I'nited 
States,  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa 
tlyes  of  the  Congress  of  the  United  Slates 
and  to  each  Member  of  the  Maine  Conces- 
sional Delegation 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the   first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Ms.  MIKULSKI 
S.  2294    A  bill  to  amend  the  Small  Busi- 
ness Act  to  assist  the  development  of  small 
business  concerns  owned  and  controlled  by 
women,  and  for  other  purposes,  to  the  Com- 
mittee on  Small  Business. 
By  Mr.  D  AMATO: 
S.   2295.   A  bill   for  the  relief  of  Melissa 
Johnson:  to  the  Committee  on  the  Judici- 
ary 

By  Mr.  PELL  -  by  request  i: 
S.  2296   A  bill  to  authorize  appropriations 
for  fiscal  year  1991   for  the  Department  of 
State;  to  the  Committee  on   foreign  Rela- 
tions. 

By    Ml      McCAIN    (for    himself,    Mr 
iNoiYE.  Mr    Conrad,  and  Mr    Mvr 

KOWSKI  I 

S.  229",  A  bill  to  reauthorize  certain  provi- 
sions relating  to  Indian  alcohol  and  sub- 
stance abuse  prevention  and  treatment  pro- 
grams: to  the  Select  Committee  on  Indian 
Affairs. 

By  Mr  DeCONCINI 
S  2298  A  bill  to  amend  !itle  II  of  the 
United  States  Code  to  provide  that  the 
actual  and  necessary  expenses  incurred  by 
creditors  and  equity  .security  holders'  com- 
mittees m  making  a  substantial  contribution 
to  a  case  under  chapter  11  may  be  paid  as 
administrative  expenses,  to  the  Committee 
on  the  Judiciary 

By  Mr  GRASSLEY  'for  himself.  Mr 
Bond,  and  Mr  Danforth  >: 
S.  2299  A  bill  to  require  the  construction 
of  a  demonstration  highway  project  be- 
tween St  Louis.  Mi-ssoun.  and  Minneapolis 
St.  Paul.  Minnesota,  to  the  Committee  on 
Environment  and  Public  Works 

By  Mr.  KENNEDY  .for  him.self,  Mr 
Kasten.  Mr  Hatch.  Mr  Cranston. 
Mr  Wilson.  Mr.  Simon.  Mr  Dodd 
Mr  Adams.  Mr  Pell.  Mr  Lieberman. 
Mr  Dole.  Mr  Boschwitz.  Ms  Mi 
KiLSKi.  Mr  Gore.  Mr  Harkin.  Mr 
D  Amato.  Mr  Specter.  Mr  DfREN 
BERCER.  Mr    Inouye.  Mr    Levin.  Mr 

RiEGLE.     Mr       MOYNIHAN.     Mr       Hot 

LINGS,  and  Mr  Wirthi 
S    2300    A  bill  to  provide  financial  assist- 
ance to  the  Simon  Wiesenthal  Center  m  Los 
Angeles.  California,  for  the  education  pro- 
grams of  the  Museum  of  Tolerance,  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr   BOND 
S    2301    A  bill  to  amend  the  United  States 
Housing  Act  of  1937  to  improve  public  hous- 
ing agency  management,  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 

Bv  Mr  BOND  for  himself,  Mr  Lugar. 
Mr  F'owLER.  Mr  McConnell.  Mr 
Burns,  and  Mr  Cochran j. 


S   2302   A  bill  to  amend  the  f^ood  Securits 
Act   of   1985  to  revise  and  extend  conserva 
tion  programs  under  title  XII,  and  for  other 
purpo.ses.  to  the  Committee  on  Agriculture 
Nutrition   and  Forestry 
By  Mr   KENNEDY 
S   2303   A  bill  to  further  the  foreign  policy 
of  the  United  States   by   providing  support 
and  assistance  to  the  new,  democratic  gov 
ernment  in  Chile;  to  the  Committee  on  P^or 
eign  Relations 

By    Mr     RIEGLE    (for    himself.    Mr 
Garn.  Mr    Cranston.  Mr    D  Amato, 
Mr   Bond.  Mr   Heinz.  Mr   Mack.  Mr. 
Gorton.        Mr         (irassley.        Mr. 
McClure.      Mr       MfRKowsKi.      Mr. 
Chafee,    Mr     SvMMs.    Mr     Wilson. 
Mr    Coats.  Mr    Kasten.  Mr    Domen- 
ici.   Mr    Cochran.   Mr    McC'onnell. 
Mr  Stevens,  and  Mr   Danforthi  >  by 
request  i: 
S    2304    A  bill  to  amend  Federal  laws  to 
reform   housing,   community   and  neighbor 
hood    development,    and    related    programs, 
and   for  other  purposes,   to   the  Committee 
on  Banking.  Housing,  and  Urban  Affairs 
By  Mr   HELMS 
S.  2305  A  bill  to  amend  the  Internal  Reve 
nue   Code   of    1986   to   deny    net   operating 
losses  arising  from  operations  conducted  in 
controlled  countries,  to  require  certain  ex- 
tensions of  credit  to  bear  interest  at  a  rate 
not  less  than  the  prime  rate,  and  to  require 
certain  extensions  of  credit   to  be  publicly 
announced:  to  the  Committee  on  Finance 

By   Mr    HOLUNGS  (for  himself  and 
Mr   Thi-rmondi: 
S   2306    .\  bill  to  provide  relief  for  nation 
al  forests  damaged  by  Hurricane  Hugo,  and 
for  other  purposes:  placed  on  the  calendar 
By    Mr     RIEGLE    i  for    him.self     Mr 
Gore,  and  Mr  Kerry': 
S.  2307    A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  provide  in 
tensive  outreach  and  other  services  and  pro 
tections    to    homeless    individuals:    to    the 
Committee  on  Finance. 

By   Mr    EXON  <  for  himself  and   Mr 
Kerrey' 
S.    2308.    A    bill    to    provide    that    certain 
games  of  chance  conducted  by  a  nonprofit 
organization  not  be  treated  as  an  unrelated 
trade  or  business  of  such  organization,   to 
the  Committee  on  Finance 
By  Mr   BREAUX 
S.J.  Res.  273  Joint  resolution  to  designate 
the  week  of  October  7  13.  1990.  as    National 
Health   Care   P^ood   Service    Week',   to   the 
Committee  on  the  Judiciary. 
By  Mr   LAUTENBERG: 
S.J   Res   274   Joint  resolution  to  designate 
the  week   beginning  June   10.   1990  as     Na 
tional    Scleroderma    Awareness    Week',    to 
the  Committee  on  the  Judiciary. 

By  Mr    PEl.L  'for  him.self,  Mr    Helms. 

Mr    Kennedy.   Mrs    Kassebaum.  Mr 

Kerry    Mr    D  .Amato    Mr    Dodd,  Mr 

Hi'mphrfy      Mr     DrRENBERCER,    Mr 

DeConcini.   Mr    Simon,   Mr    Riegle. 

Mr      MATsfNAGA,     Mr      Gore.     Mr 

Wallop.  Mr  Wilson.  Mr  Coats.  Mr 

Cochran    Mr    I.tgar.   Mr    Bradley 

Mr     Conrad.     Mr      Moynihan.     Mr 

Metzenbaim    Mr    Sahbanes.  and  Mr 

Kohl  I 

S  J    Res    275    Joint  resolution  designating 

May   13.  1990.  as  the     National  Day  in  Sup 

port    of    Freedom    and    Human    Rights    in 

China  and  Tibet:  to  the  Committee  on  the 

Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  <or  acted  upom.  as  indicated: 
By  Mr  DODD 
S  Con  Res  105  Concurrent  resolution  to 
congratulate  the  people  of  East  Germany 
on  their  free  and  democratic  elections:  to 
the  Committee  on  Foreign  Relations 

By  Mr    MOYNIHAN  (for  himself.  Mr 
Boschwitz.     Mr      Lai'tenberg.     Mr 
D'Amato.  Mr   Dixon.  Mr   Exon.  Mr. 
Gorton.      Mr       Metzenbaum.      Mr 
Levin.    Mr     Lieberman.    Mr     Pack- 
wood.  Mr.  Wilson,  Mr    Hatch,  Mr 
McCain,    Mr     Bi'rns     Mr     Kasten. 
Mr      L<;tt.     Mr      McConnell.     Mr, 
Grassley,  and  Mr  Riegle i 
S     Con     Res.    106     Concurrent    resolution 
expressing   the  sense  of  the  Congress  con 
cerning  Jerusalem  and  the  peace  process,  to 
the  Committee  on  Foreign  Relations 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Ms.  MIKULSKI: 
S.  2294.  A  bill  to  amend  the  Small 
Business  Act  to  assist  the  development 
of  small  business  concerns  owned  and 
controlled  by  women,  and  for  other 
purposes;  to  the  Committee  on  Small 
Busine.ss. 

WOMEN  S  BUSINESS  PROCl'REMf.NT  ASSIST.VNCE 
ACT 

•  Ms.  MIKULSKI.  Mr.  President.  I 
am  introducing  the  Women  in 
Busine.ss  Procurement  Act  of  1990. 
This  bill  will  amend  the  Small  Busi- 
ness Act  to  provide  women  entrepre- 
neurs with  greater  access  to  Federal 
contracts. 

One  of  the  major  obstacles  women 
busine.ssovMiers  face  is  their  lack  of 
access  to  the  world's  largest  buyer  of 
goods  and  services,  the  U.S.  Govern- 
ment. 

Each  year,  the  Federal  Government 
contracts  billions  of  dollars  out  to 
businesses,  but  rarely  do  these  con- 
tracts go  to  women.  In  1988,  only  nine- 
tenths  of  1  percent  of  Federal  prime 
contracts  were  awarded  to  women- 
ov^ned  firms. 

Women  businessowners  need  to  have 
information  and  an  understanding 
about  the  procurement  process  within 
Federal  agencies.  Women  can  also  ben- 
efit from  having  access  to  temporary 
financing,  and  being  included  under 
the  Small  Btisiness  Administration's 
tSBA]  section  8(a)  program. 

This  bill  will  require  that  Federal 
agencies  provide  outreach  to  women 
businessowners  and  solicit  women 
busine.ssowners  for  competitive  pro- 
curement. This  will  help  to  eliminate 
the  inherent  biases  that  exist  in  the 
Federal  procurement  process. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2294 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

SECTION  1   SHORT  TTTl.E 

This  Act  may  be  cited  as  the  "Women's 
Business  Procurement  Assistance  Act  of 
1990-. 

SE(    2  (iOAl.  SETTINC 

Subsection  (g)  of  section  15  of  the  Small 
Business  Act  (15  U.S.C.  644(g))  is  amended 
to  read  as  follows: 

■■(g»  The  head  of  each  Federal  agency 
shall,  after  consultation  with  the  Adminis- 
tration, establish  goals  for  the  participation 
by  small  business  concerns,  small  business 
concerns  owned  and  controlled  by  women, 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals,  in  procurement  con- 
tracts of  such  agency.  Goals  established 
under  this  subsection  shall  be  jointly  estab- 
lished by  the  Administration  and  the  head 
of  each  Federal  agency  and  shall  realistical- 
ly reflect  the  potential  of  small  business 
concerns,  small  business  concerns  owned 
and  controlled  by  women,  and  small  busi- 
ness concerns  owned  and  controlled  by  so- 
cially and  economically  di-sadvantaged  indi- 
viduals to  perform  such  contracts  and  to 
perform  subcontracts  under  such  contracts. 
Whenever  the  Administration  and  the  head 
of  any  Federal  agency  fail  to  agree  on  estab- 
lished goals,  the  disagreement  shall  be  sub- 
mitted to  the  Administrator  of  the  Office  of 
Federal  Procurement  Policy  for  final  deter- 
mination. For  the  purpose  of  establishing 
goals  under  this  subsection,  the  head  of 
each  Federal  agency  shall  make  consistent 
efforts  to  annually  expand  participation  by 
small  business  concerns  from  each  industry 
category  in  procurement  contracts  of  the 
agency,  including  participation  by  small 
business  concerns  owned  and  controlled  by 
women  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals.  The  head  of  each 
Federal  agency,  in  attempting  to  attain  such 
participation,  shall  consider— 

( 1 )  contracts  awarded  as  the  result  of  un- 
restricted competition:  and 

■(2)  contracts  awarded  after  competition 
restricted  to  eligible  small  business  concerns 
under  this  section  and  under  the  program 
under  section  8(a).". 

SK(    3   RKPORTINr.  ' 

(a)  In  General.— Subsection  (h)(1)  of  sec- 
tion 15  of  the  Small  Business  Act  (15  U.S.C. 
644( h H  1 ))  is  amended  to  read  as  follows; 

■■(h)(1)  At  the  conclusion  of  each  fiscal 
year,  the  head  of  each  Federal  agency  shall 
report  to  the  Administration  on  the  extent 
of  participation  by  small  business  concerns, 
small  business  concerns  owned  and  con- 
trolled by  women,  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals  in 
procurement  contracts  and  subcontracts  of 
such  agency.  Such  reports  shall  contain  ap- 
propriate justifications  for  failure  to  meet 
the  goals  established  under  subsection  (g).". 

(b)  Reports  to  the  President.— Subsec- 
tion (h)(2)(A)  of  section  15  of  such  Act  (15 
U.S.C.  644(h)(2)(A))  is  amended  to  read  as 
follows; 

■■(A)  The  Government-wide  goals  for  par- 
ticipation by  small  business  concerns,  small 
business  concerns  owned  and  controlled  by 
women,  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  and  the  performance  In  at- 
taining such  goals.". 


SEC.  4.  Sl'BCONTRACTING 

(a)  Statement  of  Policy.— Paragraph  (1) 
of  section  8(d)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(1))  is  amended  to  read  as  fol- 
lows; 

"(d)(1)  It  is  the  policy  of  the  United 
States  that  small  business  concerns,  small 
business  concerns  owned  and  controlled  by 
women,  and  small  business  concerns  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals,  shall  have  the 
maximum  practicable  opportunity  to  par- 
ticipate in  the  performance  of  contracts  let 
by  any  Federal  agency,  including  contracts 
and  subcontracts  for  subsystems,  assem- 
blies, components,  and  related  services  for 
major  systems.  It  is  further  the  policy  of 
the  United  States  that  its  prime  contractors 
establish  procedures  to  ensure  the  timely 
payment  of  amounts  due  pursuant  to  the 
terms  of  their  subcontracts  with  small  busi- 
ness concerns,  small  business  concerns 
owned  and  controlled  by  women,  and  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals.". 

(b)  Contract  Clause.— Section  8(d)(3)(A) 
of  the  Small  Business  Act  (15  U.S.C. 
637(d)(3)(A))  is  amended  to  read  as  follows: 

'  '(A)  It  is  the  policy  of  the  United  States 
that  small  business  concerns,  small  ousiness 
concerns  owned  and  controlled  by  women. 
and  small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad 
vantaged  individuals  shall  have  the  maxi- 
mum practicable  opportunity  to  participate 
in  the  performance  of  contracts  let  by  any 
Federal  agency,  including  contracts  and  sub- 
contracts for  subsystems,  assemblies,  com- 
ponents, and  related  services  for  major  sys- 
tems. It  is  further  the  policy  of  the  United 
States  that  its  prime  contractors  establish 
procedures  to  ensure  the  timely  payment  of 
amounts  due  pursuant  to  the  terms  of  their 
subcontracts  with  small  business  concerns, 
small  business  concerns  owned  and  con- 
trolled by  women,  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals.'  ". 

(c)  Definitions.— Subparagraph  (C)  of 
section  8(d)(3)  of  the  Small  Business  Act  (5 
U.S.C.  637(d)(3)(C))  is  amended  to  read  as 
follows; 

"  (Od)  As  used  in  this  contract,  the  term 
"small  business  concern"  means  a  small 
business  as  defined  in  section  3  and  relevant 
regulations  promulgated  pursuant  thereto. 

"■(ii)  The  term  'small  business  concern 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  "  means 
a  small  business  concern— 

"  '(I)  which  is  at  least  51  percent  owned  by 
one  or  more  socially  and  economically  disad- 
vantaged individuals;  or  in  the  case  of  any 
publicly  owned  business,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  socially  and  economically  disadvan- 
taged individuals;  and 

■  (ID  whose  management  and  daily  busi- 
ness operations  are  controlled  by  one  or 
more  of  such  individuals. 
The  contractor  shall  presume  that  socially 
and  economically  disadvantaged  include 
Black  Americans.  Hispanic  Americans, 
Native  Americans,  Asian  Pacific  Americans, 
and  other  minorities,  or  any  other  individ- 
ual found  to  be  disadvantaged  by  the  Ad- 
ministrative pursuant  to  section  8(a)  of  the 
Small  Business  Act, 

"  '(iii)  The  term  "small  business  concern 
owned  and  controlled  by  women"  means  a 
small  business  concern— 

"  '(I)  which  is  at  least  51  percent  owned  by 
one  or  more  women;  or  in  the  case  of  any 


publicly  owned  business,  at  least  51  percent 
of  the  stock  of  which  is  owned  by  one  or 
more  women;  and 

•■■(II)  whose  management  and  daily  busi- 
ness operations  are  controlled  by  such 
women. 

The  contractor  shall  presume  that  women 
have  been  subjected  to  gender  based  dis- 
crimination.' ". 

(d)  Represhntations.— Subparagraph  (D) 
of  section  8(d)(3)  of  the  Small  Business  Act 
(15  U.S.C.  637(d)(3)(D))  is  amended  to  read 
as  follows; 

■■■(D)  Contractors  acting  in  good  faith 
may  rely  on  WTitten  representations  by 
their  subcontractors  regarding  their  status 
as  either  a  small  business  concern,  a  small 
business  concern  owned  and  controlled  by 
women,  or  a  small  business  concern  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals.'  ". 

(e)  Plan  Requirements.— Subparagraph 
(D)  of  section  8(d)(4)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(4)(D))  is  amended  to 
read  as  follows: 

■■(D)  No  contract  shall  be  awarded  to  any 
offeror  unless  the  procurement  authority 
determines  that  the  plan  to  be  negotiated 
by  the  offeror  pursuant  to  this  paragraph 
provides  the  maximum  practicable  opportu- 
nity for  small  business  concerns,  small  busi- 
ness concerns  owned  and  controlled  by 
women,  and  small  business  concerns  owTied 
and  controlled  by  socially  and  economically 
disadvantaged  individuals  to  participate  in 
the  performance  of  the  contract.". 

<f)  Incentives.— Subparagraph  (E)  of  sec- 
tion 8(d)(4)  of  the  Small  Business  Act  (15 
U.S.C.  637(d)(4)(E))  is  amended  to  read  as 
follows; 

■■(E)  Notwithstanding  any  other  provision 
of  law.  every  Federal  agency,  in  order  to  en- 
courage subcontracting  opportunities  for 
small  business  concerns,  small  business  con- 
cerns owTied  and  controlled  by  women,  and 
.small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals,  as  defined  in  para- 
graph (3)  of  this  subsection,  is  hereby  au- 
thorized to  provide  such  incentives  as  such 
Federal  agency  may  deem  appropriate  in 
order  to  encourage  such  subcontracting  op- 
portunities as  may  be  commensurate  with 
the  efficient  and  economical  performance  of 
the  contract.  This  subparagraph  shall  apply 
only  to  contracts  let  pursuant  to  the  negoti- 
ated method  of  procurement.". 

(g)  Content  of  Plan.— (1)  Subparagraph 
(A)  of  section  8(d)(6)  of  the  Small  Business 
Act  (15  U.S.C.  637(d)(6)(A))  is  amended  to 
read  as  follows; 

■■(A)  percentage  goals  for  the  utilization  as 
subcontractors  of  small  business  concerns, 
small  business  concerns  owned  and  con- 
trolled by  women,  and  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals;  ". 

(2)  Subparagraph  (C)  of  section  8(d)(6)  of 
the  Small  Business  Act  (15  U.S.C. 
637(d)(6)(C))  is  amended  to  read  as  follows; 

■■(C)  a  description  of  the  efforts  of  offeror 
or  bidder  will  take  to  assure  that  small  busi- 
ness concerns,  small  business  concerns 
owned  and  controlled  by  women,  and  small 
business  concerns  owTied  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals will  have  an  equitable  opportunity 
to  compete  for  subcontracts;". 

(3)  Subparagraph  (F)  of  section  8(d)(6)  of 
the  Small  Business  Act  (15  U.SC. 
637(d)(6)(F))  is  amended  to  read  as  follows; 

•■(F)  a  recitation  of  the  types  of  records 
the  successful  offeror  or  bidder  will  main- 
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lain  to  demonstrate  procedures  which  have 
been  adopted  to  comply  with  the  require 
ment.s  and  «oals  set  forth  in  this  plan,  in- 
cluding the  establishment  of  source  lists  of 
small  concerns,  small  business  concerns 
owned  and  controlled  by  women,  and  small 
business  concerns  owned  and  controlled  by 
social  and  economically  disadvantaged  mdi 
viduals:  and  efforts  to  identify  and  award 
subcontracts  to  such  small  business  con 
cerns." 

(h)  Small  Business  AoMiNtSTRAXioN  Re 
SPONSIBILITIES  -Subparagraph  iB)  of  sec- 
tion SidMli  of  the  Small  Business  Act  (15 
U.S.C.  637(d)<10)(B))  is  amended  to  reart  as 
follows: 

"(Bi  review  any  solicitation  for  any  con- 
tract to  be  let  pursuant  to  paragraphs  (4) 
and  o)  to  determine  the  maximum  practica 
ble  opportunity  for  small  busine.ss  concerns, 
small    business    concerns    owned    and    con 
trolled  by  women,  and  small   business  con 
cerns  owned  and  controlled  by  socially  and 
economically    disadvantaged    individuals    to 
participate    as   subcontractors    in    the    per 
formance    of    any    contract    resulting    from 
any  solicitation,  and  to  submit  its  findm«:.> 
which  shall  be  advisory  in  nature,  to  the  ap 
propriate  Federal  agency,  and  ' 

<i)  Subcontract  Reporting. -Paragraph 
(11)  of  section  8'di  of  the  Small  Busine.ss 
Act  (15  U.S.C.  637id)illM  is  amended  to 
read  as  follows: 

"(11'  At  the  conclusion  of  each  fiscal  year, 
the    Administration    shall    submit    to    the 
Senate  Committee  on  Small   Business  and 
the   Committee   on  Small   Business  of   the 
House  of  Representatives  a  report  on  sub- 
contracting plan.>  found  acceptable  bv   any 
Federal   agency    which   the   Administration 
determines  do  not  contain  maximum  practi 
cable  opportunities  for  .small  business  con 
cerrvs,   small   business  concerns  owned   and 
controlled    by    women,    and    small    busmes,-. 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
to  participate   in   the  performanci'  of  con 
tracts  described  in  this  section. 

iji  Exclusion  No  business  concern  shall 
be  deemed  eligible  for  any  contract  or  other 
assisfarre  pursuant  to  section  1207  of  Public 
Law  99-661  due  solely  to  the  provisions  of 
this  section 

SE(     J  WOMEN  IN  HI  SINK.visSl'Kl  lAl.lSTS 

Subsection  iki  of  section  15  of  the  Small 
Business  Act  '15  U  S  C  644(kii  is  amended 
by  striking  subsection,  and  at  the  end  of 
paragraph  8'  by  striking  the  period  at  the 
end  of  paragraph  9>.  and  inserting  '.  and', 
and  by  adding  at  the  end  the  following  new 
paragraph 

'  lOi  designate  an  employee  of  such  office 
to  be  a  Women  m  Business  Specialist  re- 
sponsible for  the  implementation  and  exe 
cution  of  programs  designed  to  assist  small 
business  concerns  owned  and  controlled  by 
women.". 

SEl    6  1)1  TREAt  H 

Section  15  of  the  Small  Business  Act  (15 
use  6441  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection 

ipi  Each  Federal  agency  having  pro'^ure- 
ment  powers  shall  engage  in  affirmative  ef- 
forts to  identify  and  solicit  offers  from 
small  business  concerns  owned  and  con 
trolled  by  women  and  small  business  con 
cerns  owned  and  controlled  by  s(jciall\  and 
economically  di.sadvantaged  individuals  To 
the  maximum  extent  practicable,  a  repre- 
sentative number  i.if  such  concerns  shall  re- 
ceive solicitation  packages  for  each  pro- 
posed acquisition  for  which  such  concerns 
may  be  eligible  to  compete.".* 


By  Mr  D  AMATO: 
S   2295.  A  bill  for  the  relief  of  Melis- 
sa Johnson:  to  the  Committee  on  the 
Judiciary 

RELIEf   <JF  MELISSA  JOHNSON 

•  Mr.  DAMATO.  Mr.  President,  on 
June  3.  1982.  Meh.s.sa  Johnson,  who 
was  then  5  years  old.  was  molested  and 
sexually  abused  by  a  U.S.  Postal  Serv 
ice  employee  by  the  name  of  Luis 
Ojeda  Mr  Ojeda  wa,s  arrested  and 
charKed  with  rape,  sexual  abuse,  and 
endan^erinK  the  welfare  of  a  child.  He 
entered  a  plea  of  guilty  to  the  charge 
of  sexual  abuse  and  was  sentenced  to  a 
term  in  prison. 

Melissa  Johnson,  howeyer.  was  left 
high  and  dry.  The  Federal  Tort  Claims 
Act  specifically  excludes  claims  based 
on  a-ssault  and  battery  committed  by  a 
Federal  employee  Melissa  thus  had  no 
means  of  recourse. 

Legislation  to  compensate  Melissa 
was  introduced  and  subsequently 
passed  the  House  of  Representati\es. 
Today  I  introduce  a  companion  meas- 
ure that  will  provide  just  and  equita 
ble  relief 

This  matter  has  been  studied  at 
length  in  the  Hou.se,  and  is  clearly  a 
compelling  and  deserving  case.  I  urge 
my  colleagues  to  join  in  swift  passage 
of  this  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  m  the  Record  a 
copy  of  a  statement  by  Congressman 
Hamilton  Fish,  the  original  House 
sponsor  of  the  bill,  describing  the  inci- 
dent in  greater  detail. 

There  being  no  objection,  the  state- 
ment wa.s  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Hon   Hamilton  F^ish.  Jr..  on 
H  R   ;(249 

Thank  you.  Mr  Chairman.  Firs'  of  all. 
Chairman  Frank.  I  want  to  express  my  ap 
preciatton  to  you  for  scheduling  a  hearing 
on  H.R.  3249-private  relief  Kgi.slation 
which  I  have  introduced  on  behalf  of  Melis 
sa  Johnson  and  her  mother.  Mrs  Barbara 
Johnson  Lizzi.  I  fully  recognize  that  you 
have  a  number  of  cases  that  you  will  be 
hearing  this  afternoon  and.  consequently. 
my  remarks  will  be  brief  Joining  me  at  the 
table  are  Mrs.  Lizzi  and  the  attorney  for  the 
family  in  this  case,  Kathleen  Peratis.  Es 
quire. 

This  is  the  second  consecutive  Congress  in 
which  1  have  sponsored  this  measure  I 
would  emphasize  at  the  outset  that  I  rarely 
introduce  private  claims  bills,  but  have  done 
so  in  this  instance  because  1  believe  that 
this  IS  an  unusually  meritorious  case. 

Briefly,  the  facts  are  as  follows:  On  June 
3.  1982.  when  MelLssa  Johnson  was  5  years 
old.  she  was  sexually  molested  by  a  letter 
carrier  employed  by  the  US  Postal  Service 
That  individual  wa;s  subsequently  convicted 
in  a  New  York  State  criminal  proceeding 
During  the  pendencv  of  I  hat  criminal  trial. 
Melissa  s  mother  became  aware  of  the  fact 
that  the  defendant  had  been  arrested  on 
two  previous  occasion.s  on  charges  of  a  simi- 
lar nature  and  that  hi.'^  supervisors  at  the 
Postal  Service  were,  in  fact,  aware  of  the.se 
prior  arrests. 

An  administrative  claim  was  filed  on 
behalf  of   Melis.sa  Johnson   with   the   U.S. 


Postal  Service  as  is  required  by  the  Federal 
Tort  Claims  Act,  28  U  S.C  2672;  2675(ai 
That  administrative  claim  was  denied  by  the 
Postal  Service  on  January  6,  1984.  Subse 
quently.  a  civil  action  was  filed  against  the 
United  States  in  the  US  District  Court  for 
the  Eastern  District  of  New  York  That  liti- 
gation was  unsuccessful  because  of  the 
threshold  statutory  defense  'lack  of  sub- 
ject matter  jurisdiction'  i  available  to  the 
United  States  due  to  the  terms  of  28  US  C 
2680(  h  1  This  was  characterised  as  an  as 
sault  and  battery  '  and  claims  against  the 
United  States  based  upon  those  intentional 
torts  are  prohibited  by  the  express  terms  of 
the  Federal  Tort  Claims  Act  Subsequent 
appeals  to  both  the  Second  Circuit  Court  of 
Appeals  and  the  US  Supreme  Court  were 
unsuccessful  as  well  Because  of  the  abso- 
lute defense  available  to  Uovernment  law 
yers.  there  never  wa.s  a  trial  on  the  merits 
Mr  Chairman,  all  administrative  and  judi 
cial  remedies  have  been  exhausted 

I  commend   to   the   members  of   the  Sub- 
committee   Judge    Pratt's    dissent     in     the 
second  circuit  decision  Judge  Pratt  makes  it 
ironically  clear  that  the  plaintiffs  in  this  in- 
stance   Were    m    a      Catch  22     situation.    Il 
was  essential  to  their  case  to  prove  that  offi 
cials  in  the  US   Postal  Service  were,  m  fact 
on  notice  about  prior  aberrant   behavior  of 
this  employee  and  that  they  nevertheless  al- 
lowed him  to  deliver  mail  door  to  door  m  a 
trust     capacity,     knowing     those     circum 
stances.  However,  because  the  tTniled  States 
was   successful    with    a    threshold    Rule    12 
'FRCP'    motion    for      lack    of    jurisdiction 
over  the  subject  matter  ".  the  plaintiffs  were 
never  ablt-  to  engage  m  the  necessary  disc<n 
ery  of  the  relevant  Postal  Service  files. 

The  core  of  the  plaintiffs  case  was  negli 
gent  supervision  "  —  failure  to  adequately 
oversee  and  supervise  this  employee  They 
argued  that  they  should  be  permitted  to 
proceed  on  the  ground  of  negligence,  even 
in  the  face  of  the  exemption  for  claims  aris 
iiig  out  of  an  assault  and  battery  under  Sec- 
tion 2680(hi,  thifortunately.  that  legal  argu- 
ment did  not  prevail. 

Mr  Chairman.  I  think  it  is  indeed  very 
unfortunate  that  the  U.S.  Post:il  Service 
has  declined  your  invitation  to  testify  pub 
licly  here  today  I  say  this  because  only  that 
Agency  can  answer  the  key.  remaining  ques- 
tions in  this  case:  What  was  the  extent 
(time  and  details)  to  which  Postal  Service 
officials  were  on  notice  about  the  letter  car 
riers  prior  arrest  record'  Why  did  the  col- 
lective-bargaining agreement  between  the 
Postal  Service  and  the  relevant  union  pre- 
vent the  Service  from  di.scharging  or  trans- 
ferring this  employee''  The  i.ssue  for  the 
subcommittee  is  whether  or  not  the  Postal 
Service  exercised  reasonable  and  responsible 
supervisory  authority  in  this  instance. 
There  is  no  question  but  that  a  5-year-old 
girl  was  .seriously  and  fundamentally 
harmed  by  these  events  I  urge  this  subcom- 
mittee to  follow  up  with  pertinent  questions 
m  writing  to  officials  of  the  U.S.  Postal 
Service 

One  final  note  The  statutory  exemption 
that  prevents  suits  against  the  United 
States  based  upon  the  intentional  torts  of 
Its  employees  is  not  law  that  should  be 
viewed  in  sanctified  terms.  In  fact,  this  very 
subcommittee  has  reported  legislation  to 
amend  this  section  of  the  Federal  Tort 
Claims  Act  on  at  least  three  different  occa- 
sions since  I  have  been  on  the  Judiciary 
Committee.  In  each  instance,  those  bills 
would  have  substituted  the  United  States  as 
a  defendant  in  claims  based  upon  assault, 
batter.v,    false    imprisonment,    false    arrest. 
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malicious  prosecution,  and  abuse  of  proc- 
ess". The  bills  were  H.R.  9219  (favorably  re- 
ported in  1978.  95th  Congress):  H.R.  7034 
I  favorably  reported  in  1982,  97th  Congress); 
and  H.R.  3142  (favorably  reported  in  1983. 
98th  Congress).  The  Ford,  Carter,  and 
Reagan  administrations  all  have  recom- 
mended comprehensive  legislation  to  Con- 
gress to  amend  the  Federal  Tort  Claims  Act, 
and  each  of  these  proposals  recommended 
the  repeal  of  this  portion  of  the  exemption 
in  section  2680<h)— 

In  conclusion.  Mr.  Chairman,  this  is  a  pri- 
vate claim  that  has,  in  my  view,  merit  far 
exceeding  the  norm.  I  urge  the  subcommit- 
tee's favorable  action  on  this  claim.* 


By    Mr.    McCAIN    (for    himself. 

Mr.   Inouve,  Mr.  Conrad,  and 

Mr.  MuRKOWSKi): 

S.  2297.  A  bill  to  reauthorize  certain 

provisions  relating   to   Indian  alcohol 

and   substance   abuse   prevention  and 

treatment    programs;    to    the    Select 

Committee  on  Indian  Affairs. 

REAUTHORIZATION  OP  INDIAN  ALCOHOL  AND 
SUBSTANCE  ABUSE  PREVENTION  AND  TREAT- 
MENT PROGRAMS 

•  Mr.  McCAIN.  Mr,  President.  I  rise 
today  to  introduce  on  behalf  of 
myself,  and  Senators  Inouye,  Conrad, 
and  MuRKowsKi  legislation  to  reau- 
thorize for  5  years  several  drug  and  al- 
cohol abuse  programs  for  native  Amer- 
icans that  were  included  in  the  Anti- 
Drug  Abuse  Act  of  1986. 

As  I  am  sure  my  colleagues  are 
aware,  native  Americans  suffer  a 
greater  incidence  of  alcoholism  than 
any  other  segment  of  our  Nation's 
population.  The  alarmingly  high  rate 
of  alcohol  consumption  among  native 
Americans  results  in  correspondingly 
high  rates  of  illness,  accidents,  and  re- 
lated incident.  In  fact,  it  also  leads  to  a 
high  rate  of  death.  Experts  tell  us  that 
the  death  rate  among  native  Ameri- 
cans due  to  the  consumption  of  alco- 
hol is  over  four  times  that  of  any 
other  segment  of  our  population. 

A  number  of  tribes  are  now  com- 
pletely dry.  and  some  are  just  begin- 
ning to  recognize  and  want  to  deal 
with  the  high  rate  of  alcoholism 
among  their  people.  I  believe  we  need 
to  be  assisting  those  tribes  who  wish 
to  help  their  members  who  have  a 
problem  with  alcohol  to  rid  themselves 
of  this  disease.  This  means  that  we 
need  to  provide  assistance  in  the  areas 
of  education,  prevention,  and  treat- 
ment. 

There  are  a  number  of  good  pro- 
grams in  Indian  country,  such  as  the 
programs  for  which  continued  funding 
would  be  provided  by  this  reauthoriza- 
tion. But,  we  cannot  be  complacent 
with  where  we  are  at  now— for  the 
need  is  much  greater  than  what  is  cur- 
rently being  addressed.  A  few  weeks 
ago,  I  had  the  occasion  to  spend  a  Sat- 
urday night  in  Gallup,  NM.  The  popu- 
lation of  this  rural  town  on  the  border 
of  New  Mexico  and  Arizona  triples  on 
weekends  as  Indians  from  three 
nearby  reservations  pour  into  town. 


According  to  the  police  in  Gallup, 
who  often  lock  drunks  up  in  what  is 
termed  "Protective  Custody,  "  an  aver- 
age month  can  see  the  detention  of  as 
many  as  3,000.  This  particular  week- 
end only  saw  150,  which  made  it  a  par- 
ticularly slow  weekend. 

Towns  this  size  average  11  liquor  li- 
censes—Gallup has  61.  With  the  bars 
opening  at  8  a.m.,  it  is  not  uncommon 
to  see  the  road  from  the  Navajo  Reser- 
vation to  Gallup  littered  with  the 
bodies  of  the  drunk. 

Traffic  accidents  caused  by  drunk 
drivers  in  this  county  are  19  times  the 
national  average. 

I  believe  alcoholism  will  remain  an 
epidemic  among  native  Americans  as 
long  as  native  Americans  continue  to 
be  deprived  of  opportunities  to  im- 
prove their  circumstances.  Until  the 
prospects  for  improving  the  quality  of 
reservation  life  are  dramatically  en- 
hanced, there  will  be  little  we  can  do 
to  achieve  a  meaningful  reduction  in 
the  numbers  of  native  Americans  who 
abuse  alcohol.  Providing  opportuni- 
ties, not  welfare,  to  native  Americans 
should  be  a  national  priority.  The  cre- 
ation of  Indian  Enterprise  Zones— of- 
fering tax  incentives  to  promote  in- 
vestm.ent  on  the  reservations— is  a  sen- 
sible step  in  this  direction.  Should  this 
urgent  necessity  suffer  the  usual  gov- 
ernment neglect,  more  Indians  will 
suffer  the  slow  suicide  of  alcoholism. 

Addressing  the  fundamental  causes 
of  alcohol  abuse  is  essential  to  pre- 
venting future  generations  of  native 
Americans  from  succumbing  to  the 
disease  that  has  claimed  so  many  of 
their  parents.  This  legislation  reau- 
thorizes just  such  programs. 

This  legislation  is  not  a  be-all.  end- 
all  proposal  in  the  area  of  alcohol  and 
substance  abuse.  Rather,  it  is  a  vehicle 
to  accomplish  the  necessary  reauthor- 
ization of  the  programs  included.  More 
than  that,  however,  it  is  a  vehicle  to 
allow  the  Select  Committee  to  be  able 
to  discuss  and  act  on  related  issues- 
such  as  FAS,  and  the  need  for  more 
treatment  facilities  and  programs.  As 
such,  I  look  forward  to  working  with 
all  of  my  colleagues  in  both  addressing 
these  important  issues  and  moving 
this  legislation. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2297 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the   United  States  of 
America  in  Congress  Assembled. 

Section  1.  The  Indian  Alcohol  and  Sub- 
stance Abuse  Prevention  and  Treatment  Act 
of  1986  (25  U.S.C.  2401.  et  seq.  >  is  amend- 
ed- 

1990.  1991.  and  1992' 
and  inserting  in  lieu 
1992,    1993.    1994.   and 


(1)  by  striking  out 
in  section  4213(e)(1) 
thereof  •1990.  1991, 
1995', 

(2)  by  striking  out  ■ 


1989  and  1990"  in  sec- 


tion   4216(a)(3)iB)    and    inserting    in    lieu 


thereof     1990.   1991,   1992,   1993,   1994,  and 

1995". 

(3>  by  striking  out  1990  and  1991"  in  sec- 
tion 4220(b)(1)  and  inserting  in  lieu  thereof 
"1990.  1991.  1992.  1993,  1994.  and  1995". 

(4)  by  striking  out  "and  1992"  in  section 
4229(c)  and  inserting  in  lieu  thereof  "1992. 
1993.  1994.  and  1995".» 


By  Mr.  DeCONCINI: 
S.  2298.  A  bill  to  amend  title  XI  of 
the  United  States  Code  to  provide  that 
the  actual  and  necessary  expenses  in- 
curred by  creditors'  and  equity  securi- 
ty holders'  committees  in  making  a 
substantial  contribution  to  a  case 
under  chapter  11  may  be  paid  as  ad- 
ministrative expenses:  to  the  Commit- 
tee on  the  Judiciary. 

TREATMENT  OF  CERTAIN  EXPENSES  IN 
BANKRUPTCY  PROCEEDINGS 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation  to 
clarify  that  creditors'  and  equity  secu- 
rity holders'  committees  are  eligible  to 
recover  necessary  and  reasonable  ex- 
penses as  administrative  costs  in  a 
bankruptcy  proceeding.  There  is  cur- 
rently disagreement  within  the  bank- 
ruptcy courts  on  v^hether  or  not  such 
expenses  are  administrative  costs.  My 
bill  will  make  certain  the  work  of 
these  committees  is  treated  equitably. 

Creditors'  committees  are  intended 
to  play  a  significant  role  in  chapter  11 
practice.  The  statute  provides  that  the 
trustee  appoint  the  unsecured  credi- 
tors' committee  as  soon  as  po.ssible 
after  the  order  for  relief  is  filed.  The 
committee  usually  consists  of  the 
seven  largest  creditors  who  are  willing 
and  able  to  serve.  The.se  committees 
are  granted  broad  powers  to  partici- 
pate in  all  aspects  of  the  bankruptcy 
proceeding. 

A  major  function  of  these  commit- 
tees is  to  negotiate  and  consider  the 
type  of  plan  they  will  recommend  to 
satisfy  the  creditors'  claims.  The  credi- 
tors' committee  is  also  responsible  for 
monitoring  the  operations  of  the 
debtor  to  determine  whether  the 
debtor  is  complying  with  bankruptcy 
procedures.  This  function  is  especially 
important  since  the  debtor  generally 
remains  in  possession  of  its  assets  and 
manages  its  affairs. 

When  Congress  created  creditors' 
and  equity  security  holders'  commit- 
tees, it  was  trying  to  protect  the  inter- 
ests of  the  small  unsecured  creditors 
who  are  often  underrepresented  in  a 
bankruptcy  action.  In  the  larger  cases, 
the  stakes  are  high  and  creditors  ac- 
tively participate  in  the  committees. 
However,  in  smaller  more  routine 
cases,  there  is  less  incentive  to  serve 
and  the  burden  of  supervision  shifts  to 
the  trustee.  We  need  to  encourage  the 
active  participation  of  the  creditors' 
committees  in  bankruptcy  proceedings 
to  ensure  the  creditors'  interests  are 
adequately  protected. 

This  bill  will  not  change  the  stand- 
ards for  determining  whether  or  not 
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the  expenses  should  be  reimbursed. 
Only  those  expenses  which  are  actual 
and  necessary  will  be  allowed. 

I  am  concerned  that  the  reluctance 
of  some  creditors  to  serve  on  these 
committees  results  from  the  current 
uncertamty  about  whether  or  not  they 
will  be  reimbursed  for  their  expenses. 
This  legislation  will  clarify  that  credi- 
tors' committees  are  entitled  to  reim- 
bursement for  actual  and  necessary 
expenses  as  administrative  costs.  I 
hope  the  bill  will  encourage  active  par 
ticipation  in  the  committee  process  by 
unsecured  creditors  and  equity  secun 
ty  holders  and  result  in  their  fair  and 
equitable  representation  in  chapter  11 
reorganization  cases. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s  21:98 

Be  it  enacted  by  the  Senate  and  House  a.' 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION   I    Al.l.OWWI  E  (IE  AOMIMSTRATIVE  E\ 
I'ENSES 

Section    503(b)<3)(Di    of    title    11.    United 
States    Code,    is    amended    by    .stnkinK    out 
other  than  a  committee  appointed  under 
section  1102  of  thus  title" 

SE<     .'   EEKElTIVK  l)\TE    \HPI.I(  \TI(  IN  llE  A.MEM) 
MEST 

■  a;  F>FECTivE  Dme.- Except  as  provided 
in  subsection  ibi.  this  Act  and  the  amend- 
ment made  by  this  Act  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

lb*  Application  of  Amendment. -The 
amendment  made  by  section  1  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11.  United  States  Code,  before 
the  date  of  the  enactment  of  this  Act.« 


By  Mr.  GRASSLEY  (for  himself,  Mr 
Bond,  and  Mr.  Danforthi: 

S.  2299.  A  bill  to  require  the  con- 
struction of  a  demonstration  highway 
project  between  St.  Louis.  MO,  and 
Minneapolis  St.  Paul.  MN:  to  the 
Committee  on  Environment  and 
Public  Works, 

AVENfE  OF  THE  SAINTS  HIGHWAY  PROJECT 

Mr  GRASSLEY.  Mr.  President, 
today  I  ruse  to  introduce  authorizing 
legislation  for  the  Avenue  of  the 
Saints  Highway  Project. 

The  A\enue  of  the  Saints  Project  is 
a  highway  system  that  connects  the 
cities  of  St.  Paul,  MN  and  St.  Louis. 
MO. 

A  study  committee  has  recently  fin- 
ished Its  work.  They  were  directed  to 
study  the  feasibility  of  this  highway 
project.  Numerous  items  were  consid- 
ered by  this  study,  including  the 
impact  on  national,  regional,  and  State 
economic  development,  funding  feasi- 
bility, the  status  of  existing  highway 
routes,  traffic  demand,  and  environ- 
mental concerns. 

This  was  an  exhaustive  and  thor- 
ough study.  The  results  of  the  study 
carry  with  them  much  thoughtful  con- 


sideration, A  tremendous  amount  of 
effort  was  put  into  this  study  by  some 
very  learned  individuals. 

The  conclusion  of  the  study  commit 
tee  was  a  route  that  would  go  north 
from  St.  Louis  to  Keokuk,  Mt.  Pleas 
ant,   Iowa  City,   Cedar  Rapids,   Cedar 
Falls  Waterloo,       Waverly,       Nashua. 
Charles  City,  Mason  City,  and  contin 
ue  north  into  St.  Paul. 

The  authorizing  legislation  that  I 
am  introducing  today,  along  with  my 
colleagues  Senators  Bond  and  Dan- 
FORTH,  is  an  important  first  step  for 
this  project  in  the  U.S.  Senate.  I  am 
willing  to  work  with  ail  of  my  col 
leagues,  on  both  sides  of  the  aisle,  in 
order  to  insure  the  rapid  completion 
of  this  project.  We  must  move  togeth- 
er in  a  united,  bipartisan  fashion  in 
order  to  succeed 

This  bill  authorizes  $100  million  per 
year  tt)  complete  this  highway  project. 
As  my  colleagues  know,  there  are  two 
ways  of  funding  these  types  of 
projects— require  the  States  to  take 
money  out  of  their  apportionments  or 
we  can  provide  special  earmarks,  or 
demonstration  projects.  Obviously, 
since  this  highway  is  of  national  im- 
portance, we  should  be  willing  to  car- 
mark  funding. 

Though  this  lughway  project  is  of 
national  importance,  the  States  of 
Minnesota,  Illinois.  Wisconsin.  Missou- 
ri, and  Iowa  will  especially  benefit  by 
its  completion.  I  urge  all  of  my  col- 
leagues in  these  specific  States  to 
unite  together  on  this  project.  With  a 
united  front,  we  cannot  fail.  With  a  di- 
vided front,  our  battle  is  that  much 
more  difficult. 


By  Mr.  KENNEDY  (for  himself. 
Mr.    Kasten.    Mr.    Hatch.    Mr. 
Cranston,     Mr.     Wilson.     Mr, 
Simon.   Mr.   Dodd.   Mr.   Adams. 
Mr.   Pell.  Mr.   Lieberman.  Mr. 
Dole.  Mr.  Boschwitz.  Ms.  Mi- 
KULSKi,  Mr.  Gore.  Mr.  Harkin, 
Mr.  D'Amato.  Mr.  Specter,  Mr. 
DURENBERGER.   Mr.   Inouye,  Mr. 
Levin,  Mr.  Riegle.  Mr.  Moyni- 
han.  Mr.  HoLLiNGS.  Mr.  Wirth. 
Mr.      Metzenbaum.      and      Mr. 
Kerry  i: 
S.  2300.  A  bill  to  provide  financial  as- 
sistance    to     the     Simon     Wiesenthal 
Center   in    Los    Angeles.    CA.    for   the 
education  programs  of  the  Museum  of 
Tolerance;  to  the  Committee  on  Labor 
and  Human  Resources. 

^t'THORIZATlON  OF  Fl'NDS  FOR  MUSEUM  OF 
TOLERANCE 

Mr.  KENNEDY.  Mr.  President.  I  rise 
today— for  myself  and  on  behalf  of  25 
cosponsors— to  introduce  a  bill  that 
would  authorize  $5  million  in  support 
for  educational  outreach  programs  of 
the  Museum  of  Tolerance  being  con- 
structed at  the  Simon  Wiesenthal 
Center  in  Los  Angeles.  The  purpose  of 
this  legislation  is  to  provide  assistance 
to  the  Simon  Wiesenthal  Centers 
effort   to  prepare  and  provide  educa- 


tional materials  about  the  Holocaust 
to  schools  and  colleges  who  might 
want  to  include  such  instruction  in 
their  curriculum. 

The  Simon  Wiesenthal  Center  is 
well  known  throughout  America  and 
throughout  the  world.  The  purpose  of 
the  center  is  to  keep  the  memory  of 
the  Holocaust  alive  so  that  the  words 
never  again"  become  a  historical  re- 
ality and  not  just  a  fond  wish  or  a 
failed  dream.  The  center  has  an  exten- 
sive international  membership  that  in- 
cludes hundreds  of  thousands  of 
Americans. 

We  all  know  what  the  historical  sig- 
nificance of  the  Holocaust  is— not  just 
to  Jews  throughout  the  globe  but  to 
all  hvimankind  throughout  history.  It 
IS  a  singularly  horrible  example  of 
mans  capacity  for  inhumanity.  It  is  a 
chapter  in  human  history  that  must 
never  be  forgotten  so  that  it  will  never 
be  repeated. 

The  eng.ne  behind  this  proposed  leg- 
islation is  our  desire  to  encourage  our 
teachers  to  teach  and  our  students  to 
learn  about  the  Holocaust  so  that  they 
can  better  understand  the  lessons  to 
be  drawn  from  that  dreadful  chapter 
in  human  history.  We  do  not  seek  to 
impose  or  to  require  schools  to  include 
instruction  about  the  Holocaust  in 
their  curriculum.  But  we  do  believe 
that  such  instruction  should  be  an 
option  for  those  schools  that  want  to 
have  it  available  for  their  students. 
And  we  do  believe,  for  that  reason, 
that  educational  materials  about  the 
Holocaust  should  be  readily  available 
to  any  ,schools— public  or  private— any- 
where in  the  United  States  that  want 
and  choose  to  teach  their  children 
about  the  Holocaust. 

It  is  our  hope  and  understanding 
that  the  Museum  of  Tolerance,  now 
being  constructed  at  the  Simon  Wie- 
,senthal  Center  in  Los  Angeles,  will  de- 
velop such  materials,  and  the  purpose 
of  this  legislation  is  to  provide  moral 
as  well  as  material  support  for  that 
effort.  Our  bill  would  provide  $5  mil- 
lion in  matching  funds  to  assist  in  the 
support  of  this  effort.  Under  the  terms 
of  this  bill,  the  Wiesenthal  Center 
must  submit  an  education  plan  to  the 
Secretary  before  it  receives  any  funds. 

Mr,  President,  this  legislation  al- 
ready has  widespread  support  in  the 
Senate— as  evidenced  by  the  large 
number  of  cosponsors,  I  hope  that  my 
colleagues  will  join  me  in  cosponsoring 
this  legislation  and  will  vote  to  enact  it 
in  this  Congress.  I  ask  unanimous  con- 
sent that  the  proposed  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2300 
Be  It  enacted  by  the  Senate  and  House  of 
Representatiies    of    the     United    States    of 
America  in  Congress  assembled. 
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SKITION  1   1;E\ER.A1.  AITHORITV 

The  Secretary  of  Education  is  authorized 
to  pay  to  the  Museum  of  Tolerance  of  the 
Simon  Wiesenthal  Center,  located  in  Los 
Angeles.  California,  the  Federal  share  of 
the  cost  of  designing  and  operating  educa- 
tion programs  concerning  the  holocaust. 

SE<    2  APPLICATION  REQl  IRED 

No  financial  assistance  may  be  provided 
under  this  Act  unless  an  application  is  sub- 
mitted to  the  Secretary  of  Education  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information  as  the 
Secretary  of  Education  may  reasonably  re- 
quire. Each  such  application  shall  describe 
the  type  and  kind  of  educational  materials 
to  be  developed  and  the  steps  that  will  be 
taken  to  ensure  that  age  appropriate  prod- 
ucts are  available  to  school  districts  and  in- 
stitutions of  higher  education  across  the 
country. 

SEl    3   FEDERAL  SHARE 

The  Federal  share  of  the  cost  of  designing 
and  conducting  education  programs  under 
this  Act  shall  be  50  percent.  The  portion  of 
costs  not  paid  by  financial  assistance  provid- 
ed pursuant  to  this  Act  must  be  paid  from 
sources  other  than  Federal,  State,  or  local 
government. 

SEC.  4.  AITHDRIZATIOV  OK  APPROPRLATIO.NS. 

There  are  authorized  to  be  appropriated 
$5,000,000.  to  carry  out  the  provisions  of 
this  Act.  Funds  appropriated  pursuant  to 
this  Act  shall  remain  available  until  expend- 
ed. 

Mr.  HATCH.  Mr.  President.  I  am 
proud  to  introduce  with  Senator  Ken- 
nedy and  Senator  Kasten  legislation 
to  provide  Federal  assistance  for  the 
educational  programs  of  the  Simon 
Wiesenthal  Center's  Museum  of  Toler- 
ance. 

Since  its  founding  12  years  ago,  the 
Simon  Wiesenthal  Center  has  emerged 
as  one  of  this  country's  foremost  edu- 
cational institutions  on  human  rights. 
Through  their  innovative  educational 
programs  and  award-winning  film  and 
mobile  exhibits,  the  center  strives  to 
maintain  public  awareness  on  these 
important  issues  in  the  United  States 
and  throughout  the  world. 

The  Museum  of  Tolerance  will  en- 
hance the  center's  educational  capa- 
bilities. The  museum,  currently  under 
construction  and  scheduled  to  open  in 
the  fall  of  1990,  will  be  the  only  insti- 
tution in  the  world  dedicated  to  teach- 
ing tolerance  as  it  applies  to  all  people. 
By  tracing  the  origins  of  the  Nazi  Hol- 
ocaust, the  museum  puts  into  context 
racism,  prejudice,  and  the  system  of 
justice  as  they  relate  to  life  in  the 
United  States.  Complementing  this 
30,000  square  feet  of  exhibits  will  be 
the  computer  learning  center.  This 
interactive  videodisc  computer  project 
will  provide  visitors  with  in-depth  in- 
formation on  the  Holocaust  through 
the  sophisticated  technology  of  multi- 
media computers.  This  technology  and 
library  of  the  future  can  be  easily  ex- 
portable to  universities,  high  schools, 
and  educational  centers  in  every 
corner  of  the  United  States. 

I  believe  we  have  a  responsibility  to 
support  tolerance  education  programs. 
We  need  to  underscore  our  Nation's 


commitment  to  justice,  equality,  and 
respect  for  human  rights.  The  Simon 
Wiesenthal  Museum  of  Tolerance  will 
go  a  long  way  toward  giving  tolerance 
education  in  this  country  the  priority 
it  deserves. 

Mr.  PELL.  Mr.  President,  I  am  proud 
to  join  with  Senator  Kennedy  in  sup- 
port of  a  bill  to  authorize  $5  million 
for  the  educational  and  research  pro- 
grams of  the  Simon  Wiesenthal 
Center  Museum  of  Tolerance.  Since  its 
establishment,  the  center  has  endeav- 
ored to  provide  accurate  and  compel- 
ling information  about  one  of  history's 
most  tragic  events,  the  genocide  of  the 
Nazi  Holocaust.  It  strives  to  educate 
the  general  public— with  a  particular 
emphasis  on  students— and  to  serve  as 
an  invaluable  resource  for  educators, 
historiaris.  writers,  and  journalists.  As 
the  demands  to  meet  the  needs  of  an 
ever  increasing  audience  grow,  so  do 
the  structural,  organizational,  and  fi- 
nancial needs  of  the  center.  A  show  of 
fiscal  support  would  clearly  demon- 
strate the  importance  our  Nation  as- 
cribes to  the  study  of  such  tragic 
events  and  to  the  constant  vigilance 
against  future  recurrence. 

The  Simon  Wiesenthal  Center  oper- 
ates on  two  fronts.  It  is  at  once  an  edu- 
cational center  disseminating  histori- 
cal information  and  a  research  facility 
for  historical  investigation.  Visitors  to 
the  center  will  find  interactive  educa- 
tional activities  designed  not  merely  to 
inform  but  to  actually  challenge  their 
own  values  and  attitudes.  It  is  the  phi- 
losophy of  the  center  that  the  Holo- 
caust was  not  simply  an  historical  phe- 
nomenon but  a  contemporary  issue, 
the  roots  of  which— prejudice,  fear, 
and  hatred— we  struggle  with  every 
day.  And  it  is  this  emphasis  on  making 
the  past  relevant  to  the  needs  of 
today,  in  a  context  that  encourages 
critical  thought,  which  makes  the 
center  such  a  valuable  cultural  and 
educational  institution. 

I  had  the  opportunity  last  week  to 
tour  the  center.  It  was  a  very  moving 
experience,  and  I  came  away  with  the 
very  strong  commitment  to  assist  the 
center  in  its  crucial  work. 

The  significance  of  the  Holocaust  is 
indisputable.  What  we  grapple  with 
now  are  the  steps  we  will  take  to  pre- 
serve the  memories  of  the  past,  no 
matter  how  unsavory,  to  learn  lessons 
for  the  future.  We  must  demonstrate 
with  action,  not  just  with  commitment 
of  the  heart,  that  we  remain  unfalter- 
ing in  our  vigilance  against  oppression. 
We  must  provide  the  resources  wher- 
ever and  whenever  possible  for  the 
preservation  of  the  ideal  of  freedom 
which  characterizes  the  American  ex- 
periment. Our  example  must  shine  in 
the  very  fabric  of  the  culture  we  en- 
courage and  create,  and  we  must  not 
miss  the  opportunity  to  assist  the  edu- 
cation of  all  citizens  in  the  promotion 
of  peace  and  justice. 


Earlier  this  year,  the  Senate  author- 
ized assistance  for  the  Wiesenthal 
Center  as  an  amendment  to  H.R.  2666. 
the  Mildred  and  Claude  Pepper  Schol- 
arship Act.  Unfortunately,  it  appears 
that  the  Pepper  legislation  may  never 
go  to  conference.  That  situation 
makes  it  very  clear  that  separate  legis- 
lative action  is  necessary,  which  is  the 
paramount  reason  we  are  introducing 
this  bill  today. 

I  believe  it  was  George  Santayana 
who  once  said,  'Those  who  cannot  re- 
member the  past  are  condemned  to 
repeat  it.  '  The  work  of  the  center  will 
most  certainly  ensure  that  we  learn 
this  tragic  lesson  of  history  over  and 
over  so  that  we  will  never  again  expe- 
rience the  horror  of  the  Holocaust.  It 
is  a  project  that,  without  question,  de- 
serves our  strong  support,  and  I  urge 
my  colleagues  to  join  me  in  making 
sure  that  this  important  legislation  re- 
ceives expeditious  consideration. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  today  in  support  of  S.  2300.  a  bill 
that  would  authorize  support  for  edu- 
cational programs  at  the  Simon  Wie- 
senthal Center's  new  Museum  of  Tol- 
erance in  Los  Angeles,  CA. 

November  9  we  will  mark  the  51st 
anniversary  of  the  Kristallnacht,  an 
ignominious  day  in  the  history  of  Ger- 
many, and  indeed,  all  mankind.  It  was 
on  this  "night  of  broken  glass"  that 
the  Holocaust  turned  the  corner  of 
history  and  brought  civilization  to  its 
lowest  depths.  Over  50  years  after  the 
fact.  I  can  clearly  remember  the 
horror  I  felt  as  I  first  read  through 
the  German  language  edition  of  Hit- 
ler's Mein  Kampf  and  witnessed  the 
horrific  changes  that  took  place  in 
Germany  as  the  Nazis  rose  to  power. 

In  51  years  our  world  has  traveled  a 
long  way  from  the  horrors  of  the  Hol- 
ocaust. Ironically,  it  is  this  very  fact— 
that  we  have  come  such  a  long  way— 
that  demands  our  eternal  vigilance.  It 
is  of  the  utmost  importance  to  our 
Nation  and  the  nations  of  the  world 
that  we  never  forget  the  darkness  of 
the  Holocaust.  While  time  will  heal 
some  of  the  wounds  of  this  human 
tragedy,  we  must  never  use  this  heal- 
ing as  an  excuse  to  forget  the  past. 

Mr.  President,  since  its  founding  in 
1977,  the  Simon  Wiesenthal  Center,  in 
my  home  State  of  California,  has  es- 
tablished itself  as  one  of  the  world's 
preeminent  centers  for  studying  and 
remembering  the  Holocaust.  With  an 
extensive  international  membership 
and  hundreds  of  thousands  of  Ameri- 
can families  on  its  membership  rolls, 
the  Wiesenthal  Center  has  become  the 
largest  institution  of  its  kind— dedicat- 
ed to  examining  and  confronting  the 
lessons  of  the  Holocaust's  contempo- 
rary applications. 

The  Museum  of  Tolerance,  which  is 
now  under  construction,  is  committed 
to  developing  educational  materials 
which  can  be  used  to  teach  the  pain- 
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ful.  but  necessary  lessons  of  the  Holo- 
caust. In  addition,  the  Wlesentha! 
Center's  programs  will  confront  the 
issues  of  racism,  civil  rights,  and  mo- 
rality throughout  both  our  society  and 
the  world.  In  light  of  recent  event.s  in 
our  country  which  seem  to  indicate 
that  racism  is  not  dead,  the  Museum 
of  Tolerance  will  provide  an  important 
and  timely  message  on  the  e\iLs  of  in- 
tolerance and  msensitivity. 

The  bill  authorizes  $5  million  for  the 
museum's  education  programs  I  am 
pleased  that  the  State  of  Calfornia 
ha^  alreadj  provided  for  a  $5  million 
matching  grant  toward  the  construc- 
tion of  this  facility.  It  is  my  hope.  Mr. 
President,  that  the  Senate  will  see  fit 
to  provide  assistance  toward  the  edu- 
cational dimension  of  this  worthy  en- 
deavor. As  the  Museum  of  Tolerance 
works  to  educate  our  youth  on  the 
evils  of  intolerance  and  the  horror  of 
the  Holocaust,  we  serve  two  lofty  pur- 
poses. First,  we  provide  a  living  memo- 
rial—through the  education  of  future 
generations  -to  all  the  victims  of  an 
overwhelming  atrocity.  Secondly,  we 
guarantee  that  the  often  heard  words 
■  never  again'  ring  true  across  the 
future. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  impor- 
tant legislation 

Mr  'WII^ON  Mr  President.  I  am 
proud  to  be  an  original  cosponsor  of 
legislation  to  provide  financial  a.ssist- 
ance  to  the  Simon  Wie.senthal  center 
in  Los  Angeles.  CA.  for  the  operation 
of  education  programs  concerning  the 
Holocaust  at  the  center's  Museum  of 
Tolerance 

It  was  a  few  short  years  ago  that  I 
stood  in  this  Chamber  to  cast  the  cru- 
cial 67th  vote  enabling  the  Senate  to 
adopt  the  international  convention 
against  all  forms  of  racial  and  cultural 
genocide.  With  this  monumental 
action  we  collectively  condemned  the 
evil  motives  of  men  and  governments 
that  led  them  to  systematically  e.\ter- 
minate  entire  populations  as  a  result 
of  what  they  believed  or  the  cultures 
into  which  they  were  born 

The  legislation  that  we  have  before 
us  today  furthers  our  continued  com- 
mitment to  the  proposition  that  those 
martyred  millions  of  yesteryear  did 
not  die  in  vain  With  this  much  needed 
Federal  assistance  the  Simon  Wie- 
senthal  Center  s  Museum  of  Tolerance 
will  be  able  to  fffectively  confront 
those  vital  issues  of  morality  and 
human  dignity. 

The  Museum  of  Tolerance  will  be 
the  first  institution  of  its  kind  to  ex- 
amine prejudice  and  confront  persecu- 
tion. With  historical  artifacts,  docu- 
ments, newsreel  footage,  photos,  and 
state  of  the  art  multimedia  technolo- 
gy, the  museum  will  study  human  be- 
havior, the  history  of  racism  in  Amer- 
ica, and  highlight  the  tragic  story  of 
the  holocaust.  By  confronting  preju- 
dice, and  witnessing  the  inspirational 


stories  of  Martin  Luther  King.  Jr..  and 
Raoul  Wallenberg,  visitors  will  learn 
how  each  of  us  has  the-  capacity  to  be 
a  force  for  justice  and  humanity:  that 
each  individual  can  participate  in  the 
struggle  to  ensure  our  democratic 
values  and  way  of  lift- 
Most  important  1\',  the  museum's 
purpose  is  to  never  give  our  society  or 
any  society  an  excuse  to  forget.  To 
those  nations  who  refuse  to  pass  the 
torch  of  human  rights  to  their  people. 
the  museum  is  a  reminder  to  them 
that  the  world  is  watching  and  that 
the  world  cares,  that  they  will  hear 
more  than  a  few  of  the  pleas  of  those 
who  carry  the  spiritual  blaze  against 
prejudice. 

The  historical  lessons  to  be  learned 
will  show  that  there  is  much  to  be 
done  to  combat  intolerance  around  the 
globe.  Those  that  have  the  fortunate 
opportunity  to  visit  the  Museum  of 
Tolerance  will  leave  knowing  that 
they  can  and  must  make  a  difference 
and  thus  keep  alive  the  hope  that 
agony  suffered  by  the  just  could  yet 
bring  victory 


By  Mr  BOND: 
S.  2301.  A  bill  to  amend  the  U.S. 
Housing  Act  of  1937  to  improve  public 
housing  agency  management:  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

PUBLIC  HOUSING  MA.NAGEMENT  IMPROVEMENT 
ACT 

Mr.  BOND.  Mr  President.  I  rise 
today  to  introduce  legislation  reform- 
ing the  management  of  our  Nation's 
public  housing  This  is  the  year  that 
Congress  is  going  to  rewrite  the  laws 
governing  our  housing  and  community 
development  programs  and  I  feel  that 
public  housing  has  not  gotten  as  much 
attention  as  it  should.  There  are  1.4 
million  units  of  public  housing  in  this 
country,  and  we  spend  $4  billion  a  year 
on  operating  subsidies  and  moderniza 
tion  money  for  this  public  housing 
We  owe  it  to  the  people  luing  there  to 
make  sure  that  it  is  decent  and  safe 
housing. 

I  do  not  want  this  legislation  to  be 
viewed  as  a  blanket  indictment  of 
public  housing.  Most  public  housing  is 
well  managed;  it  is  a  small  minority  of 
the  units  that  are  in  deplorable  shape 
and  have  been  used  b\'  opponents  of 
Government  housing  programs  to  dis- 
credit the  entire  program  These  few 
glaring  failures  of  our  housing  pro 
grams  must  be  fixed  so  we  can  refute 
this  criticism  and  move  ahead  with  a 
new  national  housing  policy. 

Our  public  housing  system  ha.s 
evolved  over  the  years  in  a  haphazard 
fashion  and  needs  to  be  rationalized 
Initially,  the  Federal  Government 
built  public  housing  and  then  gave  it 
to  local  PHA's  to  run.  Rents  collected 
from  the  tenants  paid  for  the  mainte- 
nance of  the  buildings.  The  Federal 
obligation  ended  with  the  construction 
of  the  buildings. 


During  the  sixties  and  seventies  this 
system  began  to  fall  apart  as  the 
income  from  the  tenants'  rents  was 
not  sufficient  to  take  care  of  the  build- 
ings. This  is  due  to  the  fact  that  the 
Federal  Government  forced  the  PHA's 
to  restrict  public  housing  to  a  poorer 
group  of  tenants  than  the  working 
poor  who  had  been  the  initial  occu- 
pants of  public  housing.  The  Federal 
Government  restricted  the  rents  that 
could  be  collected  to  25  percent  of  a 
tenant's  income.  This  was  later  raised 
to  30  percent. 

These  new  Federal  requirements  ne- 
cessitated the  Federal  Government 
subsidies  to  keep  the  PHA's  in  oper- 
ation. Thus  the  operating  subsidy  and 
CIAP  programs  were  born.  We  now 
have  local  officials  spending  Federal 
dollars  and  following  Federal  dictates. 

If  HUD  doesn't  like  how  local  offi- 
cials are  spending  the  Federal  money, 
their  only  tool  is  to  cut  the  moderniza- 
tion money  I  CLAP]  because  it  is 
awarded  at  the  discretion  of  the  re- 
gional office.  It  is  not  an  entitlement. 
Operating  subsidies  are  an  entitlement 
and  are  given  out  on  a  per-unit  basis. 
Wh«'n  the  modernization  money  is  cut. 
however,  the  only  people  who  really 
lose  are  the  tenants  because  then 
urgent  repairs  are  not  made  on  their 
housing. 

Accountability  for  how  P^ederal  dol- 
lars are  spent  must  be  maintained,  but 
Federal  policies  should  not  be  en- 
forced by  punishing  the  tenants. 
What's  needed  is  a  new  set  of  carrots 
and  sticks  for  HL^D  to  use. 

Hl.^D  should  set  an  objective  set  of 
performance  standards— like  vacancy 
rates,  amount  of  rent  collected,  et 
cetera,  that  is  on  a  project  by  project 
basis— and  phase  these  in  over  time. 
HUD  should  also  Improve  its  audit  ca- 
pability so  It  can  effectively  monitor 
PHA  performance. 

If  a  PHA  is  doing  an  outstanding 
job,  it  should  be  given  the  flexibility 
to  use  Federal  money  for  innovative, 
creative  housing  programs  and  it 
should  be  given  its  CIAP  in  block 
grant  form  so  it  can  plan  ahead.  PHA 
directors  who  are  doing  a  good  job 
should  not  be  micromanaged  by  the 
HL^D  regional  offices  and  should  not 
be  spending  all  of  their  time  filling  out 
reports. 

On  the  other  hand.  HUD  needs  some 
real  leverage  with  PHA's  that  are  not 
getting  the  job  done.  Rather  than  cut- 
ting the  money,  which  only  hurts  the 
tenants,  HUD  should  have  the  option 
to  contract  out  the  management  of 
the  housing  out  to  someone  else  with 
property  management  experience  and 
keep  the  Federal  money  flowing  to  the 
project.  Under  this  legislation,  trou- 
bled housing  authorities  will  continue 
to  receive  their  CIAP  funding  under 
the  system  currently  in  place,  rather 
than  by  formula.  They  also  are  not  al- 
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lowed any  of  the  additional  flexibility 
allowed  to  high-performing  PHA's. 

The  Reagan  administration  did  us 
all  a  disservice  by  cutting  the  money 
available  for  housing  programs  with- 
out looking  at  how  to  make  them  work 
better.  I  am  hopeful  that  I  can  work 
with  my  colleagues  to  rectify  this  over- 
sight before  the  101st  Congress  ad- 
journs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  legislation 
and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2301 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(TI(IN  1    >H(iRTTIT1,K;. 

Thi.s  Act  may  be  cited  as  the  Public 
Hou.sing  Management  Improvement  Act  of 
1990- 

I  a.)  Performance  Stand.ards  for  Public 
Housing  Agencies.— Section  6(j)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed to  read  as  follows: 

fjxi)  The  Secretary  .shall  develop  and 
publish  in  the  Federal  Register  standards  to 
be  used  by  ttie  Secretary  to  assess  the  man- 
agement performance  of  public  housing 
agencies.  Such  standards  shall  enable  the 
Secretary  to  evaluate  the  performance  of 
public  housing  agencies  in  at  least  the  fol- 
lowing major  areas  of  management  oper- 
ations 

lAi  operating  expenses  relative  to  reve- 
nues; 

(B'  operating  reserves  relative  to  maxi- 
mum allowable  reserves: 

■  iCi  tenant  rent  collections: 
iDi  annual  Inspection  of  units,  compli- 
ance of  units  with  housing  quality  standards 
or  an  equivalent  standard,  and  existence  of 
a  system  for  making  necessary  repairs  or  re- 
placements; 

•I El  utility  consumption: 

■■(F)  vacancies; 

■■(G)  repair  and  turnover  of  vacant  units; 
and 

iH)  such  other  factors  as  the  Secretary 
deems  appropriate. 

(2i  The  Secretary  shall  designate  a 
public  housing  agency  that  meets  the  per- 
formance standards  specified  in  paragraph 
( 1 )  to  be  a  high  performing  agency  and— 

(At  shall  exempt  such  agencies  from 
such  reporting,  reviews,  and  preapprovals 
'particularly  relating  to  the  Comprehensive 
Improvement  Assistance  Program)  as  the 
Secretary  deems  to  be  appropriate  and  con- 
sistent with  such  management  practices: 

"(Bi  shall  provide  Comprehensive  Im- 
provement Assistance  Program  funding  to 
such  agencies  on  the  basis  of  a  formula  de- 
veloped under  section  14(k); 

(Ci  shall  make  high  performing  agencies 
eligible  for  funding  for  other  programs 
under  this  Act  that  is  allocated  on  a  com- 
petitive basis; 

■■(D)  shall  encourage  high  performing 
public  housing  agencies  to  submit  applica- 
tions for  tax  credits  administered  through 
Housing  Credit  Agencies;  and 

(E)  shall  develop  other  appropriate  in- 
centives for  public  housing  agencies  to  meet 
the  standards  specified  in  paragraph  (1). 

■■(3)(A)  The  Secretary  shall  establish  pro- 
cedures for  designating  troubled  public 
housing  agencies,  which  procedures  shall  in- 


clude identification  of  one  or  more  serious 
failures  to  meet  the  performance  standards 
specified  under  paragraph  (1)  and  such 
other  factors  as  the  Secretary  may  deem  to 
be  appropriate.  Public  housing  agencies  des- 
ignated under  this  paragraph  are  not  eligi- 
ble for  the  benefits  described  in  paragraph 
(2). 

••(B)  The  Secretary  shall  enter  into  an 
agreement  with  each  troubled  public  hous- 
ing agency  setting  forth— 

■■(i)  targets  for  meeting  the  performance 
standards  specified  under  paragraph  1 1 '  and 
other  requirements  within  a  specified  period 
of  time: 

••(ii)  strategies  for  meeting  those  targets; 
and 

"(iii)  incentives  or  sanctions  for  effective 
implementation  of  those  strategies,  which 
may  include  such  restrictions  on  the  use  of 
funds  made  available  under  this  Act  as  the 
Secretary  determines  to  be  appropriate. 
The  Secretary  and  a  troubled  public  hous- 
ing agency  shall,  to  the  maximum  extent 
practicable,  seek  the  assistance  of  local 
public  and  private  entities  in  carrying  out 
an  agreement  under  this  subparagraph. 

•■(C)  The  Secretary  shall  continue  to  allo- 
cate assistance  among  troubled  public  hous- 
ing agencies  on  a  competitive  process. 

■•(4)  A  public  housing  agency  that  does  not 
qualify  for  designation  under  either  para- 
graph (2)  or  paragraph  (3)  shall  recive  as- 
sistance under  section  14  in  the  manner  de- 
scribed in  paragraph  (2)(B)  but  shall  not 
otheruise  be  eligible  for  the  benefits  de- 
scribed in  paragraph  (2). 

••(5)  The  Secretary  shall  annually  publish 
in  the  Federal  Register  lists  of  public  hous- 
ing agencies  that  have  been  designated  as 
high  performing  under  paragraph  (2)  or 
troubled  under  paragraph  (3).  The  Secre- 
tary shall  also  publish  an  annual  update  de- 
scribing the  status  of  each  troubled  public 
housing  agency. 

•■(6)(A)  Notwithstanding  any  other  provi- 
sion of  law  or  of  any  contract  for  contribu- 
tions, upon  the  occurrence  of  events  or  con- 
ditions that  constitute  a  substantial  default 
by  the  public  housing  agency  with  respect 
to  the  covenants  or  conditions  to  which  the 
public  housing  agency  is  subject  or  an 
agreement  entered  into  under  paragraph 
(3).  the  Secretary— 

"(i)  may  solicit  competitive  bids  from 
housing  managing  agents  in  the  eventuality 
that  these  agents  may  be  needed  for  manag- 
ing all,  or  part,  of  the  housing  administered 
by  a  public  housing  agency:  and 

•(ii)  may  petition  for  the  appointment  of 
a  receiver  (which  may  be  a  private  manage- 
ment corporation)  of  the  public  housing 
agency  to  any  district  court  of  the  United 
States  or  to  any  court  of  the  State  in  which 
the  real  property  of  the  public  housing 
agency  is  situated  that  is  authorized  to  ap- 
point a  receiver  for  the  purposes  and  having 
the  powers  prescribed  in  this  subsection. 

"(B)  In  any  proceeding  under  subpara- 
graph (A)(ii),  upon  a  determination  that  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  in  accordance  with  such  further  terms 
and  conditions  as  the  court  may  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

■•(C)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated, 
upon  the  petition  of  any  party,  when  the 


court  determines  that  all  defaults  have  been 
cured  and  the  housing  operated  by  the 
public  housing  agency  will  thereafter  be  op- 
erated in  accordance  with  the  covenants  and 
conditions  to  which  the  public  housing 
agency  is  subject.'. 

(b)  Project-Based  Accounting  Systems.— 
Section  6(c)i4)  of  the  United  States  Housing 
Act  is  amended  by  adding  at  the  end  of  the 
following: 

■(E)  the  establishment  and  maintenance 
of  a  system  of  accounting  for  rental  collec- 
tions and  costs  (including  administrative, 
utility,  maintenance,  repair,  and  other  oper- 
ating costs  ^  on  a  project  basis. 
The  Secretary  shall  develop  such  guidelines 
and  timetables  as  the  Secretary  determines 
to  be  appropriate,  taking  into  account  the 
requirements  of  public  housing  agencies  of 
different  sizes  and  characteristics,  to 
achieve  compliance  with  subparagraph  (E) 
not  later  than  January  1.  1993  Each  public 
housing  agency  shall  publish  an  annual  fi- 
nancial statement  of  all  its  operations,  in- 
cluding the  financial  status  of  each  individ- 
ual housing  project.'. 

'C  Eiimination  of  Operating  Subsidy 
FOR  Vacant  Units.— Section  9  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  the  following: 

(f)  After  a  determination  that  a  public 
housing  unit  has  been  continuously  vacant 
for  one  year  or  longer,  the  Secretary  may 
not  provide  a  full  operating  subsidy  for  such 
unit.", 

(d>  Waiver  of  the  Singlf  Autiit  Act  — 
The  Secretary  of  Housing  and  Urban  devel- 
opment is  authorized  to  waive  the  applica- 
bility of  chapter  75  of  title  31.  United  States 
Code,  to  public  housing  agencies.  If  the  Sec- 
retary grants  such  a  waiver,  the  Secretary  is 
authorized  to  devise  new  auditing  standards 
and  procedures  which  more  accurately  re 
fleet  the  expenditures  of  Department  of 
Housing  and  Urban  Development  funds  and 
the  financial  status  of  public  housing  agen- 
cies. 

Pi'PLic  Housing  Reform  Bill 

This  legislation  is  intended  to  ensure  that 
all  residents  living  in  public  housing  have  a 
decent  and  .safe  place  to  li\e.  The  way  this 
objective  can  be  accomplished  is  to  develop 
a  management  system  for  public  housing 
that  IS  both  more  flexible  and  more  ac- 
countable. 'With  this  legislation,  HUD  is 
given  the  tools  to  really  find  out  what 
Public  Housing  Authorities  (PHAs)  are 
doing  with  their  money  and  enforce  stand- 
ard.s,  and  at  the  same  time  PHAs  are  freed 
up  from  the  burdensome  requirements  of 
the  current  system  and  are  given  more  free- 
dom if  they  are  well  managed. 

Major  provisions  of  the  legislation: 

HUD  is  to  promulgate  objecti.e  perform- 
ance .standards  to  measure  how  well  the 
PHAs  are  doing. 

Once  these  standards  are  in  place.  HUD  is 
to  designate  both  high  performing  and  trou- 
bled housing  agencies  and  is  given  a  series 
of  powers  to  reward  and  punish  PHAs  ac- 
cordingly. 

High  performing  agencies  are  given  the 
following  benefits: 

They  can  be  exempted  from  reporting  re- 
quirements and  preapprovals  at  the  discre- 
tion of  the  HITD  Secretary 

They  can  receive  their  modernization 
'  CIAPi  money  according  to  a  formula 
rather  than  by  annual  competition.  This 
allows  them  to  plan  ahead. 

They  are  tlierible  for  the  competitive  pro- 
grams  administered    by   HUD.    These   pro- 
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grams    include    'hild    care    demonstration 
grants  and  fundi:. k  for  anti-drug  programs 

They  are  enrourased  to  submit  applies 
tions  for  tax  credi's  administered  by  t te- 
state housing  finanre  agercies 

Troubled  agencies  face  the  following  sanc- 
tions: 

HUD  IS  to  enter  into  a^reifments  with 
them  to  improve  their  performance 

Their  CIAP  will  be  allocatf-d  by  the  com 
petitive  process  as  under  current  law, 

HUD  is  to  solicit  bids  from  qi'ilified  real 
estate  managers  and  is  authonzf-d  to  con 
tract  out  ttie  managem- nt  of  an  or  part  of 
the  housing  managed  by  a  troubled  PHA 

If  all  of  this  fails.  HUD  is  authorized  to 
petition  the  court  for  the  appointment  of  a 
receiver  to  manage  the  public  hou.sing. 

HUD  is  required  to  develop  a  project  by 
project  accounting  .system  for  PHAs.  The 
PHAs  shall  publish  an  annual  report  disclos 
ing  this  information 

Operating  sub.-idies  for  vacant  units  are 
elimiriaud  if  the  units  have  been  vacant 
more  tnan  one  year 

HUD  IS  authorized  to  waive  the  Single 
Audit  Act  to  develop  a  better  auditing 
system  for  PHA.s 


By  Mi.  BOND  (for  himself.  Mr 
Dole.  Mr.  Lug.ar.  Mr.  Fowler, 
Mr.     McCoNNELL     Mr.     Bitns. 
and  Mr  Cochr.an); 
S.  2302  A  bi'l  'o  am^nd  the  Food  Se- 
curity Act  of  1985  to  fvise  and  extend 
consenatjjn  programs  under  title  XII 
and  for  otlier  purposes;  to  the  Com 
mittee  on  Agriciilture.  Nutrition,  and 
Forestry. 

AC-RICtlLTXtRAL  I  DNSERVATION  RESERVE  AND 

ENHANCEMENT  \CT 

Mr.  BOND  Mr.  Presideti..  I  rise 
today  to  recoRnize  National  Agricul- 
ture Day  and  introduce  legislation 
which  I  belime  will  strengthen  the 
future  of  this  vital  industrv  Agricul- 
ture remains  the  bacltbone  of  this 
Nation,  accounting  for  approximately 
20  percent  of  all  ;obs  and  17  percent  of 
total  ^ross  n.itional  product.  American 
farmers  are  the  nucleus  of  a  .system 
which  gt-nerates  S800  to  $900  billion  of 
economu  activity  annually.  In  short. 
U.S  agriculttre  has  been  successful  in 
balancing  the  needs  of  farmers  with 
the  public's  expectaiions  of  a  safe, 
abundant  food  supply  at  reasonable 
prices. 

National  AgncMliure  Day  provides 
an  e.xcellent  opprrtunity  to  rise  above 
th"  day  to-day  .omi^lexities  of  agncul 
tural  policy  and  elebrate  the  commit- 
ment and  productivity  of  not  only  the 
American  farm-  r  but  the  entire  agri- 
cultural industry.  We  should  rise 
above  concern  over  crop  surpluses  or 
Federal  outlays  and  realize  now  lucky 
we  are  ;o  he  blessed  with  fertile  soil, 
hard\%ork.ng  people  and  -.  bountiful 
food  suprK 

Throughout  my  'ertns  as  Governor, 
and  nov.-  Senator.  I  have  gained  a  true 
appreciation  for  agriculture-  commit- 
ment to  tne  environment  Represent- 
ing an  agrlcultura:  Stati  aith  the  dis- 
tinction of  havin«;  the  fourth  highest 
rate  of  soil  erosion  ir  the  Nation,  and 
as   tno    ranking    minority    meiiiber   of 


the  Agriculture  Committee's  Subcom- 
mittee on  Conservation  and  Forestry.  I 
have  worked  to  gain  a  thorough  un- 
derstanding of  these  complex  conser- 
vation Issues.  My  tenure  on  the  Agri 
culture  Committee  has  included  the 
implementation  of  the  Food  Security 
Act  of  1985.  the  first  farm  bill  in  histo- 
ry to  devote  an  entire  title  to  conserva- 
tion. 

Agriculture  and  the  environment 
have  always  been  inextricably  linked. 
Agricultural  producers  are  the  ulti 
mate  environmentalists,  for  their  live- 
lihood depends  directly  on  the  produc- 
tivity of  the  soil  and  the  availability  of 
natural  resources.  I  believe  strongly 
that  our  Nation's  agricultural  produc- 
ers are  willing  to  t-mbrace  new  tech 
nology  which  further  enhances  their 
role  in  pre.serving  .soil  and  protecting 
water  quality.  At  the  same  tmie.  wr 
must  refrain  from  mandating  pro 
grams  which  require  producer.s  to  im- 
plement practices  which  fail  to  bal- 
ance environmental  goals  with  eco- 
nomic realities. 

Mr.  President,  on  behalf  of  Senators 
Ddi.K  LfcvR.  F(>\^■I^;R.  McConnkm.. 
BfRNs.  and  Co<^hr.an.  I  am  introducing 
the  Agricultural  Con.servation  Reserve 
and  Enhancement  Act  of  1990,  or 
ACRE,  which  builds  on  the  solid  foun- 
dation laid  in  1985.  This  legislation 
was  designed  to  improve  the  conserva- 
tion programs  established  in  the  Food 
Security  Act  of  1985.  not  abandon 
them.  I  am  very  concerned  ttiat  many 
have  underestimated  the  impacts  of 
the  con.servation  pro\  islons  mandated 
in  the  1985  farm  bill. 

Beginning  last  year,  I  held  several 
farm  bill  meetings  throughout  Missou- 
ri. I  heard  many  comments  on  current 
conservation  provisions  and  several 
suggestions  for  impro\ements.  These 
comments  provided  the  Iraiiit-work  for 
ACRE. 

Let  me  provide  one  example  of  the 
magnitude  of  conservation  programs, 
mandated  by  the  1985  farm  bill,  which 
are  only  now  being  implemented. 
Under  conservation  compliance,  pro- 
ducers who  have  highly  erodible  crop- 
land had  to  have  a  soil  conservation 
plan  approved  by  December  31,  1989, 
and  implemented  by  January  1.  1995. 
Producers  who  fail  to  comply  may  lose 
eligibility  for  F'ederal  farm  programs. 

Nationwide,  this  program  impacts 
139  million  acres,  or  one-third  of  all 
U.S.  cropland  A  total  of  1.4  million 
conservation  plans  were  approved 
prior  to  December  31.  1989  The  Soil 
Conservation  Service  ISCSl  estimated 
recently  that  54.416  staff  years  will  be 
necessary  in  the  next  6  years,  while 
only  34,000  staff  years  are  available 
Compliance  will  also  require  building 
216,000  miles  of  terraces  and  45.5  mil 
Hon  acres  of  conservation  tillage. 

In  Mi.ssouri.  we  v».ill  need  to  con- 
struct approximately  29,000  miles  of 
terraces  and  more  liian  one-third  of 
our  cropland   will   be   required  to  use 


conservation  tillage  or  no-till.  Conser- 
vation compliance  alone  is  expected  to 
cost  some  $250  million. 

ACRE  recognizes  the  important 
progress  made  in  recent  years,  yet  re- 
frains from  creating  costly  new  man- 
datory programs.  Let  me  highlight  a 
few  of  the  bill's  provisions; 

Extends  the  authorization  for  the 
Conservation  Reserve  Program  [CRP] 
through  1995  for  38  to  45  million 
acres; 

Authorizes  the  Secretary  to  alter  the 
length  of  a  CRP  contract  depending 
on  the  type  of  land  he  is  addressing. 
For  example,  the  Secretary  could  offer 
a  30  year  contract  for  wetlands: 

Requires  the  Secretary  to  offer  ,sev- 
eral  new  incentives  for  planting  hard- 
wood trees  on  acreage  enrolled  in  the 
CRP  These  incentives  include  con- 
tract extensions,  increased  cost-share, 
permitting  certain  agronomic  uses, 
and  waning  current  ownership  re- 
quirements; 

Authonzis  the  Secretary  to  develop 
an  optional  bid-back  program  for  the 
least  hl!2;hly  erodible  acreage  currently 
enrolled  in  the  CRP: 

Makes  shelterbelts  and  windbreaks 
eligible  for  15  year  CRP  contracts; 

Expands  buffer  strip  eligibility  22  to 
99  feet  along  streams  and  rivers; 

Requires  the  LT.S.  Department  of  Ag- 
riculture to  study  the  future  of  the 
CRP  and  provide  Congress  with  a  com- 
prehensive report  on  options  and  rec- 
ommendations, including  cost  est! 
mates,  for  this  land  as  it  expires; 

Establishes      a      contract      .sanctity 
(■lau.se  to  avoid  the  effect  of  Gramm 
Rudman-Hollings         sequesters         on 
annual  CRP  rental  payments; 

Requires  the  Secretary  to  de\elop  a 
voluntary  program  to  work  with  pro- 
ducers to  create  integrated  farm  plans 
to  take  into  account  their  total  farm 
resources: 

Requires  the  Secretary  to  review  the 
implementation  of  Swampbuster  to  de- 
termine the  extent  to  which  penalties 
for  minor  infractions  have  not  been 
commensurate  with  the  violation;  and 
Requires  the  Secretary  to  cost-share 
with  producers  who  devote  a  portion 
of  their  acreage  set-aside  to  a  perenni- 
al cover  crop. 

Mr.  President.  I  believe  this  bill  im- 
proves upon  the  Important  conserva- 
tion provisions  in  the  1985  farm  bill. 
There  are  other  Senators  developing 
conservation  legislation  and  I  look  for- 
ward to  working  with  them  to  design  a 
package  acceptable  to  all.  I  plan  to 
continue  working  with  the  chairman 
of  the  Conservation  and  Forestry 
Committee.  Senator  Fowler,  and 
other  members  of  the  Senate  and  in- 
terested organizations,  in  crafting 
such  a  package. 

I  thank  the  distinguished  minority 
leader.  Senator  Dole  and  the  ranking 
minority  member  of  the  Senate  Agri- 
culture   Committee.    Senator    Lugar. 
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and  their  staffs  for  their  support  and 
assistance  with  this  legislation.  Also,  I 
thank  the  American  Farm  Bureau 
Federation,  and  especially  my  friends 
John  Datt  and  Mary  Kay  Thatcher, 
for  their  assistance  in  developing  this 
package.  Finally.  I  want  to  recognize 
the  important  contributions  to  this 
legislation  provided  by  the  University 
of  Missouri-Columbia. 

Mr.  President.  I  am  pleased  to  have 
broad  support  for  this  legislation 
within  the  agricultural  community  in- 
cluding the  American  Farm  Bureau 
Federation,  the  American  Soybean  As- 
sociation, the  National  Cotton  Coun- 
cil, the  National  Association  of  Wheat 
Growers,  the  National  Corn  Growers, 
the  National  Association  of  Conserva- 
tion Districts  and  other  farm  organiza- 
tions. 

Mr.  DOLE.  Mr.  President,  today  I 
would  like  to  join  as  a  cosponsor  with 
Senator  Bond  in  introducing  legisla- 
tion to  better  conserve  our  soil  and  en- 
hance the  quality  of  our  water,  two 
vital  concerns  to  farmers  and  others  in 
rural  America.  I  want  to  commend 
Senator  Bond  for  his  leadership  in  an 
area  that  is  of  growing  concern  to 
more  and  more  Americans.  I  am  also 
pleased  to  note  that  the  legislation  we 
are  introducing  today  is  supported  by 
a  majority  of  the  agricultural  commu- 
nity. 

I  believe  this  bill  represents  a  good 
startmg  point  for  our  deliberation  on 
the  conservation  title  of  the  1990  farm 
bill.  It  has  much  in  common  with  the 
directions  and  ideaus  introduced  in  1988 
in  my  ■Environmental  Conservation 
Acreage  Reserve  Program'"  legislation 
[ECARP]  for  short. 

Senator  Bonds  bill  addresses  con- 
cerns regarding  the  contamination  of 
land,  water,  and  wildlife  areas.  It  calls 
for  long-term  acreage  retirement  ef- 
forts, with  an  emphasis  on  targeting 
environmentally-sensitive  land  and 
giving  farmers  more  flexibility  in  deal- 
ing with  environmental  problems. 

WATER  QUALITY  AND  THE  ENVIRONMENT 

The  protection  of  our  Nation's 
water,  particularly  ground  water,  is  re- 
ceiving more  and  more  attention. 
Ground  water  is  the  primary  drinking 
water  for  one-half  the  U.S.  population 
and  over  97  percent  of  rural  Ameri- 
cans. We  are  told  that  61  percent  of 
our  Nation's  coimties  are  highly  or 
moderately  vulnerable  to  ground 
water  contamination. 

Mr.  President,  farm  families  care 
more  than  anyone  else  about  their  pri- 
mary assets,  the  land  and  its  water. 
They  are  the  closest  to  our  soil  and 
water  resources  and  care  the  most 
about  their  quality.  Regardless  of 
what  some  groups  might  like  people  to 
think,  no  one  has  more  at  stake  or 
cares  more  than  our  own  farm  fami- 
lies. 

PROVISIONS 

The  bill  being  introduced  today 
would  accomplish  several  objectives.  It 


would  extend  authorization  for  a  38  to 
45  million  acre  CRP.  with  signups 
through  1995.  It  encourages  long-term 
land  retirement  and  the  enrollment  of 
wetlands.  Farmers  who  plant  hard- 
wood trees,  shelterbelts,  or  windbreaks 
would  be  offered  the  option  of  15-year 
contracts. 

The  legislation  introduced  today  has 
other  important  features.  It  includes  a 
discretionary  bid-back  option  for  the 
least  highly  erodible  land.  To  ensure 
farmers  receive  annual  rental  pay- 
ments, it  exempts  CRP  payments  from 
sequestration.  It  modifies  Swampbus- 
ter,  giving  the  Secretary  authority  to 
determine  the  extent  to  which  penal- 
ties for  minor  infractions  have  not 
been  commensurate  with  the  violation. 

BUDGET  CONSIDERATIONS 

Because  the  bill  gives  the  Secretary 
considerable  discretion,  it  gives  the 
CRP  needed  flexibility.  It  allows  the 
Secretary  to  target  acres  that  would 
provide  the  greatest  environmental 
benefits  for  the  dollars  spent.  With 
$1.7  billion  going  annually  for  rental 
payments  on  the  34  million  acres  cur- 
rently enrolled,  fiscal  accountability  is 
a  critical  element.  It  is  an  element 
that  will  be  a  focal  point  of  not  only 
environmental  policy  discussions,  but 
of  the  farm  bill  debate  in  general. 

CONCLUSIONS 

Mr.  President,  this  legislation  bal- 
ances the  concerns  of  farmers,  envi- 
ronmentalists, and  the  Federal  Gov- 
ernment, which  is  incurring  an  elevat- 
ed role  in  setting  policy  to  protect  our 
water  and  land.  By  directing  our  finan- 
cial resources  toward  enrolling  envi- 
ronmentally sensitive  land,  we  can 
provide  for  the  betterment  of  water 
quality  and  our  land  resources,  to  the 
benefit  of  future  generations. 

By  Mr.  KENNEDY: 
S.  2303.  A  bill  to  further  the  foreign 
policy  of  the  United  States  by  provid- 
ing support  and  assistance  to  the  new. 
democratic  government  in  Chile;  to 
the  Committee  on  Foreign  Relations. 

SUPPORT  FOR  DEMOCRACY  IN  CHILE  ACT 

Mr.  KENNEDY.  Mr.  President,  a 
dramatic  and  triumphant  democratic 
revolution  has  occurred  in  our  own 
hemisphere— the  peaceful  return  of 
democracy  to  Chile. 

Today,  I  am  introducing  the  Democ- 
racy in  Chile  Act  which  applauds  this 
historic  achievement  and  offers 
United  States  assistance  to  help  the 
people  of  Chile  consolidate  their  gains. 

The  bill  authorizes  $50  million  in  as- 
sistance to  Chile— primarily  in  the 
areas  most  neglected  by  the  Pinochet 
regime— health,  education,  and  hou.s- 
ing. 

For  16  years,  the  people  of  Chile 
lived  under  a  repressive  dictatorship. 
denied  their  basic  civil,  political,  and 
human  rights. 

The  overthrow  of  the  Allende 
regime  in  1973  interrupted  Chile's  long 
and  proud  tradition  of  democracy. 


Torture  and  terror  were  the  twin 
symbols  of  General  Pinochet's  regime. 
His  official  henchmen  engaged  in  dis- 
appearances, summary  executions  and 
massive  forced  exiles.  He  denied  the 
Chileans  their  fundamental  right  to 
choose  their  own  leaders;  he  abolished 
the  Congress  and  denied  the  rule  of 
law.  The  Governments  tentacles  of 
terror  even  reached  to  the  streets  of 
Washington.  DC,  with  the  car  bomb 
murder  of  his  political  opponent,  Or- 
lando Letelier,  and  an  Americai;, 
Ronni  Karpen  Moffitt. 

Yet  the  irresistible  tide  of  democra- 
cy rose  higher  and  higher  each  year 
until  it  swept  the  dictator  from  power. 
And  in  a  remarkable  triumph  for 
freedom,  the  Chilean  people  came  to- 
gether in  an  extraordinary  political  co- 
alition to  defeat  their  oppressor.  In 
answer  tc  one  simple  question,  the 
Chilean  people  resoundingly  rejected 
continued  rule  by  General  Pinochet  in 
the  historic  plebiscite  on  October  5. 
1988.  They  voted:  No  to  dictatorship: 
yes  to  democracy. 

And  on  December  14.  1989.  in  elec- 
tions judged  the  world  over  to  bi  free 
and  fair  the  Chilean  people  elected 
Patricio  Aylwin  and  a  new  democratic 
Congress  to  lead  the  country  back  into 
the  family  of  democratic  nations. 

I  had  the  hcnor  of  attending  Presi- 
dent Aylwins  inauguration  last  week 
as  part  of  Vice  President  Quayle's  del 
egation.  and  we  witnessed  firsthand 
the  transfer  of  power  from  General 
Pinochet  to  President  Aylwin. 

I  had  last  visited  Chile  in  1986  when 
the  Government  organized  demonstra- 
tions against  me  and  refused  even  to 
meet  with  me  to  discuss  our  differ- 
ences. The  atmosphere  of  this  last 
visit  was  remarKabiy  warmer— I  knew 
the  moment  I  stepped  off  the  plane 
that  a  new  era  had  begun  in  Chile. 

The  inauguration  wa.'^  an  extraordi- 
nary celebration  of  the  return  to  free- 
dom in  Chile,  and  respect  for  hi:man 
rights  was  a  centerpiece  of  the  2-day 
ceremony.  When  General  Pinochet  en- 
tered the  Ccngress.  newly  elected 
members  of  congress  silently  displayed 
photos  of  the  disappeared.  In  an  his- 
toric act  full  of  symboMsm  for  democ- 
racy. Genera!  Pinochet  rrmovecl  hi.- 
Presidential  sash  and  the  freely  elect- 
ed President  of  the  new  Senate  placeo 
a  new  sat.i  on  Presid'^nt  Patricio 
Aylwin. 

The  inauguration  of  Pr«  sident 
Aylwin  was  followed  by  a  celebratory 
performance  of  Beethoven's  '  9th  Sym- 
phony, "  in  tribute  to  newly  won  free- 
dom of  the  Chilean  people. 

In  the  final  event  of  the  inaugura- 
tion celebrations,  the  people  of  Chile 
gathered  in  the  nat.onal  stadium— the 
■, ery  place  where  in  hn3  General  Pin- 
ochet held  tens  of  fnonsands  of  his 
fellow  citizens  roun^' 'd  up  as  subver- 
sives. Many  were  later  tortured  and 
killed,  including  two  Amer-cans. 
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On  the  day  of  the  restoration  of  dt- 
mocracy  fhe  people  of  Chile  returned 
to  that  stadium,  to  celebrate  the  tn 
umph  of  their  long  struggle  for  tree 
dom.  This  was  a  day  which  cleansed 
the  stadium  of  its  horrible  past  and 
brought  about  a  new  Chile -a  Chile  oi 
justice  and  freedom. 

With  mothers  of  the  disappeared 
displaying  photos  of  their  lost  sons 
and  daughters,  the  people  of  Chile 
pledged,  never  again. 

For  16  years,  the  people  of  Chile  had 
sought  their  liberty— not  with  instru- 
ments of  war,  but  with  the  most  pow 
erful  weapon  on  Earth— the  invincibil 
ity  of  the  human  -.pint. 

Throughout  the  dark  years  of  op- 
pression, throughout  the  hard  vt-ars  of 
intimidation,  throughout  the  difficult 
years  of  suffering,  the  people  of  Chile 
never  wavered  in  their  enduring  com- 
mitment to  be  free.  And  the  inaugura- 
tion of  President  Aylwin  is  an  impres- 
sive tribute  to  the  idea  of  liberty  and 
democracy 

The  battle  at^ainst  dictatorship  ha,>- 
been  won  in  Chile.  But  the  struggle 
for  a  just,  fair,  and  democratic  society 
has  only  just  begun.  As  President 
Aylwin  noted  in  his  inauguration 
speech: 

The  fact  that  *e  now  have  a  government 
of  the  people  does  not  mean  that  problem.s 
will  disappear 

The  United  States  must  assist  the 
new  Chile  in  consolidating  the  impres- 
sive gains  of  its  new  democracy 

General  Pinochet  left  behind  a  web 
of  problems  which  President  Aylwins 
government  must  now  overcome. 

He   remains   as  chief  of   the   armed 
forces  and  the  new  government  must 
ensure    that    the    civilian    authorities 
maintain    full   control    over   the   mill 
tary. 

General  Pinochet's  economic  pro- 
grams hurt  the  noor  of  Chile,  particu- 
larly in  the  aPiV-io  of  health,  education, 
and  housing,  and  the  new  government 
must  mo\e  to  assist  the  impoverished 
of  Chile. 

The  United  States  can  help  by  re- 
storing trade  and  investment  benefits 
under  OPIC  and  GSP.  thus  helping 
the  Chil'jan  i  >-onomy  to  grow  and 
prosper. 

We  can  provide  expertise  to  combat 
the  serious  pcllution  problems  faced 
by  Santiago  and  the  other  cities  of 
Chile.  We  can  provide  housing  guaran- 
tees, health  care  assistance,  and  educa- 
tion funds  to  build  .schools  m  Chile's 
poorest  area.s 

The  bill  I  am  introducing  today  pro- 
vides $50  million  in  health,  housing, 
and  education,  authorizes  the  Peace 
Corps  to  res'ime  operations  in  Chile, 
and  provides  technical  assistance  to 
the  new  congress. 

It  also  provides  technical  assistance 
to  he'p  Chile  combat  its  environmen- 
tal problems  and  urges  a  speedy  re- 
sumption of  the  trade  and  investment 


benefit.s  and  guarantees   under  OPIC 
and  GSP. 

We  can  offer  our  own  expertise  right 
from  the  United  States  Congress  to 
help  the  Chileans  set  up  their  own 
new  congre.ss. 

We  can  .send  teams  of  experts  f;om 
OTA.  CBO.  GAO.  and  our  Congres 
sional  Research  Service  to  help  Chile 
establish  its  own  infrastructure  to  sup- 
port a  strong  and  effective  legislative 
branch  of  Congress. 

Finally,  another  i.ssue  to  be  ad 
dre.ssed  by  the  Aylwin  government  will 
be  the  still  unresolved  murder  of  Or 
lando  Letelier  and  Ronni  Karptn  Mof 
fitt  in  Washington.  DC.  Agents  of  the 
Pinochet  regime  traveled  to  the 
United  States  on  forged  passports  to 
carry  out  this  murder 

A  United  States  court  indicted  mem- 
bers of  the  Chilean  intelligence  agency 
who  remain  at  large  today.  Justice 
must  be  done  and  I  am  convinced  that 
the  new  President  fully  shares  this 
view. 

The  bill  I  am  introducing  today  will 
provide  essential  assistance  to  help 
foster  social,  economic,  and  political 
development  in  a  new.  democratic 
Chile,  and  I  urge  my  colleagues  to  sup- 
port the  measure. 

A  new  day  of  freedom  is  dawning  in 
Chile  and  throughout  our  hemisphere 
Let  us  act  wi.sely  to  support  and  build 
on  this  triumph. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  of  President  Ayl- 
win's  inauguration  speech  at  the  na- 
tional stadium  may  be  reprinted  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2303 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ameitca  in  Congress  assembled. 

SECTION  1    SHORT  TITLE 

This  Act  may  be  cited  as  the  Support  for 
Democracy  in  Chile  Act  of  1990". 

SEC   :.  STATEMENT  (IK  K1NI)IN(.S 

The  Congres.s  finds  that  - 

1 1 )  the  United  States  ha.s  a  proud  and  suc- 
cessful tradition  of  providing  support  for 
democratic  nations: 

(2i    it    IS   in    the   interest   of   the   United 
States  to  provide  support  and  assistance  to 
democratic  governments  to  help  them  solidi 
fy  and  stabilize  their  system  of  Kovernment.s 
and  economies: 

'3)  for  the  last  16  years,  the  people  of 
Chile  suffered  violations  of  their  basic 
human,  political  and  civil  rights  under  the 
dictatorial  regime  of  General  Augusto  Pino- 
chet. 

i4)  despite  a  proud  and  distinguished  tra- 
dition of  democracy  over  the  last  1.50  years, 
the  people  of  Chile  were  denied  the  right  to 
choose  their  leaders  in  demo<Tatic  elections 
or  elect  representatives  to  Congress  during 
the  years  between  1973  and  1990; 

(5)  on  October  5.  1988.  in  a  dramatic  dem 
onstration    of   support    tor   democracy   and 
freedom,  the  people  of  Chile  voted  in  a  well 
organized,  free  and  fair  plebi.scite  to  reject  a 
continuation  of  rule  by  General  Pinochet. 


i6i  on  December  14.  1990.  the  people  of 
Chile  participated  in  their  first  election  in 
two  decades  and  elected  Patricio  Aylwin 
President  of  Chile  and  a  new  Congre.ss  in  a 
free  and  fair  vote. 

i7)  on  March  U.  1990,  the  Presidential 
sash  and  powers  were  peacefully  transferred 
from  General  Augusto  Pinochet  to  Presi 
dent  Patricio  Aylwin; 

i8i  the  long  overdue  restoration  of  democ- 
racy in  Chile  IS  a  triumph  for  the  courage 
and   determination   of    the   Chilean   people 
and  a  victory  for  freedom  and  democracy  ev 
ery  where: 

1 9)  the  new  government  of  Chile  faces 
many  challenges  in  promoting  economic 
prosperity,  meeting  the  social  needs  of  its 
citizens  and  ensuring  civilian  control  over 
the  military;  and 

I  101   the   United   States   and   other  demo 
cratic   nations  can   a,ssist    Chile   in   meeting 
these  challenges  and  consolidating  the  im 
pressive  democratic  victory. 
SE(    .1   l)E(  l.\K*TION  OK  t'dl.KY. 

The  Congress  declares  that  it  is  the  policy 
of  the  United  States  to  promote  democracy, 
respect  for  human  rights  and  civilian  con- 
trol of  the  military  through  the  extension 
of  assistance  and  benefits  to  the  new  gov 
ernment  in  Chile  Such  programs  will  also 
promote  a  better  understanding  of  the 
American  people  abroad  and  a  better  under- 
standing uf  other  peoples  within  the  United 
States, 

-K(  I  DVKKSKVS  I'KIS  ATE  INVESTMENT  ( OKI'li 
KVTION  AND  (.ENERAI.I/.EI)  SYSTEM 
OK  PHEKERENl  ES 

It  IS  the  sense  of  the  Congres.s  that  the 
United  States  should  provide  to  Chile  in- 
vestment guarantees  and  credits  under  the 
Oversea.s  Private  Investment  Corporation 
lOPICi  and  trade  benefits  under  the  Gener- 
alized System  of  Preferences  (GSP>  as  soon 
as  po.ssible  and  that  the  U.S.  interagency 
group  reviewing  Chile's  petition  for  these 
benefits  should  move  forward  in  an  expedi- 
tious manner 

SE(    -,   PEACE  (  ()RI»S  PKOdRAMS 

Notwithstanding  any  other  provision  of 
law.  there  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  1990  and  1991  to 
the  Peace  Corps  not  less  than  $1,500,000 
solely  for  establishing  and  operating  a 
Peace  Corps  program  for  Chile. 

SE(     fi   ENV  IKONMENTAI.  ASSISTANCE. 

lai  In  addition  to  specific  authorities  con- 
tained in  an.v  of  the  environmental  statutes 
administered  by  the  Environmental  Protec- 
tion Agency,  the  Administrator  of  that 
Agency  (the  Administrator")  is  authorized 
to  undertake  such  educational,  policy  train- 
ing, research,  and  technical  and  financial  as- 
sistance, monitoring,  coordinating,  and 
other  activities  as  may  be  deemed  appropri- 
ate, either  alone  or  in  cooperation  with 
other  United  States  or  foreign  agencies,  gov 
ernments.  or  public  or  private  institutions, 
in  protecting  the  environment,  and  prevent- 
ing I'nvironmental  contamination  threaten- 
ing public  health  in  Chile, 

ibi  There  is  authorized  to  be  appropriated 
up  to  $1,000,000  in  each  of  the  fiscal  years 
1990.   1991,  and   1992  to  carry  out  the  pur 
poses  of  this  section. 
SE(    7   TE(  HNK  Al.  (  ON(.KESSI()NAI,  ASSISTANl  E 

lai  There  is  authorized  to  be  appropriated 
$2,500,000  for  the  purpose  of  providing  tech- 
nical assistance,  training,  exchanges  and 
equipment  to  the  new  Congress  of  Chile  in 
accordance  vMth  this  .section 

ibi  The  Secretary  of  the  Senate,  the  Clerk 
of  the  House  of  Representatives,  the  Librar 
lan  of  Congress,  the  Office  of  Technology 
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Asse.ssment.  the  Congressional  Budget 
Office,  the  Congressional  Research  Service 
and  the  General  Accounting  Office  are  au- 
thorized to  provide  support  and  assistance 
to  the  Congress  of  Chile  in  developing  its  in- 
stitution, including  research,  technology  as- 
sessment, budget  analysis  and  preparation, 
information  systems,  staff,  equipment  and 
materials. 

ici  Further,  these  funds  provided  for  in 
subsection  lai  may  also  be  applied  to  educa- 
tion and  training  seminars  for  the  new  Con- 
gress in  conjunction  with  governmental 
agencies,  universities,  and  other  nongovern- 
mental institutions. 

SK(    »   HOI  SINC;  ASSISTANCK 

The  Agency  for  International  Develop- 
ment IS  authorized  to  enter  into  an  addition- 
al amount  housing  guarantees  in  Chile  of 
$10,000,000.  In  extending  such  guarantees, 
AID  shall  direct  the  majority  of  the  pro- 
grams toward  low  income  housing  in  impov- 
erished areas  of  Chile. 

SK(    <*  HKAI.TH  ASSISTASt  K 

There  is  authorized  to  be  appropriated  to 
the  Agency  for  International  Development 
$20,000,000  to  be  used  for  grants  to  the  gov- 
ernment of  Chile  to  strengthen  the  coun- 
try's primary  public  health  care  system,  of 
which  $1,000,000  shall  be  u.sed  only  for  drug 
treatment  programs,  $200,000,000  shall  be 
used  only  for  the  Chilean  Institute  of  Public 
Health,  support  for  its  research  and  train- 
ing capabilities  and  to  facilitate  exchange 
programs  with  the  United  States  National 
Institutes  of  Health  and  the  United  States 
Center  for  Disease  Control,  and  $200,000 
shall  be  used  to  carry  out  a  program  of 
mental  health  counseling  and  community 
education  with  respect  to  the  victims  of 
human  rights  abuse. 

SK(     10   KDl  <  ATION  ASSrSTAX  K 

There  is  authorized  to  be  appropriated  to 
the  Agency  for  International  Development 
$10,000,000  to  be  used  for  grants  to  assist 
the  new  government  In  the  implementation 
of  its  program  to  repair,  refurbish  and  build 
900  basic  elementary  schools  in  poor  urban 
and  rural  areas  of  Chile  and  to  support 
technical  and  vocational  training. 

SE(       II      IMTEI)     STATCS-CHII.E     DEVELOP.MENT 
Kl  ND 

There  is  authorized  to  be  appropriated 
$2,000,000  for  the  establishment  of  a  United 
States-Chilean  Development  Fund  to  pro- 
mote in  Chile,  education,  small  business,  im- 
provement in  the  work  force,  innovative 
production  techniques,  applied  science  and 
post  graduate  training,  and  research. 

SEl     1^   REPOKTINt;  REQl  IREMENT. 

Not  later  than  twelve  months  after  the 
enactment  of  this  Act.  the  President  shall 
submit  to  Congress  a  detailed  report  outlin- 
ing the  status  of  the  programs  referred  to 
and  authorized  by  this  Act.,  An  evaluation 
of  each  of  these  programs  and  a  recommen- 
dation on  how  the  United  States  might  best 
support  democracy  and  social  justice  in 
Chile. 

Speech  by  Chilean  President  Patricio 
Aylwin  at  the  National  Stadium,  March 
12.  1990,  Santiago,  Chile 

This  is  our  Chile,  the  Chile  we  all  want, 
the  country  for  which  so  many  people 
during  its  history  gave  their  lives  to  pre- 
serve. The  just  and  democratic  country,  the 
nation  of  brothers. 

Presidents,  heads  of  governments.  Minis- 
ters, Ambassadors  of  friendly  nations.  Mem- 
bers of  the  Government  and  Congress, 
Judges  of  the  Fatherland,  Chileans, 
Friends: 


We  are  gathering  here  today  with  hope 
and  joy.  Hope,  because  at  last  we  begin, 
with  fraternal  spirit  and  a  yearning  for  free- 
dom and  justice,  a  new  stage  in  our  national 
life.  Joy,  because  for  the  first  time  in  20 
years  we  begin  walking  a  path  that  we  our- 
selves chose  consciously  and  freely.  It  has 
not  been  imposed  on  us.  It  is  the  result  of 
the  free  and  sovereign  will  of  the  Chilean 
people. 

Today  we  celebrate  a  new  daybreak.  [Ap 
plause.]  In  this  beautiful  gathering,  more 
than  celebrating  the  victory  that  was  offi- 
cially sanctioned  during  the  inauguration  at 
Congress  yesterday,  we  make  public  our 
firm  commitment  to  consolidate  our  nation- 
al unity,  seeking  reconciliation  among  all 
Chileans  on  the  bases  of  mutual  respect  and 
the  nonrestrictive  reign  of  truth,  law.  and 
justice.  [Applause.] 

This  celebration  is  enhanced  by  the  pres- 
ence of  our  guests,  leaders  and  representa- 
tives of  friendly  countries.  They  are  with  us 
at  this  happy  moment  as  they  were  with  us 
in  solidarity  during  the  days  of  persecution 
and  pain.  [Applause.] 

They  joined  our  struggle  with  the  asylum 
they  generously  granted  all  exiled  Chileans 
[applause],  with  their  defense  of  the  human 
rights  of  so  many  fellow  Chileans,  and  with 
their  solidarity  with  our  peoples  struggle  to 
recover  democracy.  In  the  name  of  our 
people,  I  now  thank  you.  thank  you  very 
much.  [Applause.] 

We  would  also  like  to  add  something  else. 
You  can  rest  assured  that  the  return  of  de- 
mocracy in  Chile  will  also  mean  that  we  will 
actively  participate  in  all  international  co- 
operative efforts,  that  we  may  contribute  to 
the  development  of  the  people,  to  justice 
and  peace  among  nations,  and  to  the  reign 
of  human  rights  in  all  countries  of  the 
world.  [Applause.] 

Millions  of  Chileans  from  one  end  of  the 
nation  to  the  other  are  with  us  in  this  fes- 
tivity. Others  who  live  abroad,  either  volun- 
tarily or  because  they  were  forced  to  do  .so. 
have  hopes  for  the  restoration  of  democracy 
here.  We  are  conveying  to  them  our  frater- 
nal greetings.  [Applause.) 

During  the  sad,  hateful,  and  blind  days 
when  force  prevailed  over  reason,  this  stadi- 
um was  for  many  countrymen  a  place  of  im- 
prisonment and  torture.  We  would  like  to 
say  to  all  Chileans  and  to  the  world  that 
never  again  will  human  dignity  be  violated 
[applause!:  never  again,  fratricidal  hate; 
never  again,  violence  among  brothers.  From 
this  site,  where  His  Holine.ss  Pope  John 
Paul  II  told  Chilean  youth  that  the  values 
of  the  spirit— like  the  daughter  of  (Jairo)— 
were  not  dead  but  sleeping,  we  would  like  to 
proclaim  to  the  world  that  the  traditional 
civic  and  democratic  spirit  of  the  Chilean 
people,  which  gave  us  prestige  among  na- 
tions, and  which  was  reason  enough  to  be 
proud,  has  never  died.  It  was  asleep,  but 
after  years  of  suffering,  bitterness,  struggle. 
and  obstacles,  it  has  awakened,  alert  and 
never  to  sleep  again.  [Applause.] 

Today  we  are  making  a  commitment  to  re- 
build our  democracy  faithful  to  the  values 
we  inherited  from  our  forefathers,  values 
which  Cardinal  Silva  Enriquez  [applause),  a 
just  man  and  a  great  friend  of  the  Chilean 
people,  to  whom  we  owe  so  much,  described 
beautifully  as  the  soul  of  Chile,  the  love  for 
freedom,  the  rejection  of  all  forms  of  op- 
pression, the  supremacy  of  the  law  over  in- 
justice, the  supremacy  of  faith  over  any 
form  of  idolatry,  tolerance  of  differing  opin- 
ions, and  the  tendency  not  to  exacerbate 
conflicts  but  to  try  to  resolve  them  through 
agreement.  These  values  will  prevail  among 
us  again.  [Applause.] 


We  have  a  beautiful  and  complex  job 
ahead  of  us  We  must  restore  a  climate  of 
respect  and  confidence  among  the  Chilean 
people,  no  matter  what  their  beliefs,  points 
of  \iew.  activities,  or  the  social  class  to 
which  they  belong;  no  matter  whether  they 
are  civilians  or  military.  [Booing.]  Yes.  gen- 
tlemen, yes  fellow  countrymen,  no  matter 
whether  they  are  civilians  or  military.  Chile 
is  a  single  country.  [Applause]  The  inno- 
cent should  not  pay  for  the  guilty.  [Ap- 
plause.] We  must  be  able  to  reconstruct  the 
unity  of  the  Chilean  family  [Applause],  be 
they  workers  or  businessmen,  laborers  or  in- 
tellectuals. We  must  open  paths  for  demo- 
cratic participation  so  that  everyone  may 
cooperate  in  achieving  well-being.  We  must 
do  away  with  the  great  differences  that 
divide  us  and  especially  must  raise  the  living 
standards  of  the  most  needy  sectors  to  re- 
spectable and  human  le\els.  We  must  safe- 
guard the  health  of  our  fellow  countrymen. 
[Applau.se]  We  must  estabish  a  fair  relation- 
ship between  those  involved  in  the  economic 
process.  We  must  give  our  youths  access  to 
knowledge,  job  opportunities,  and  progress, 
which  is  in  keeping  with  the  time  we  are 
living  in.  [Applause]  We  must  grant  our  el- 
derly the  respect  they  deserve.  [Applause] 
We  must  promote  the  participation  and  en- 
hance the  role  of  the  women  in  Chilean  so- 
ciety [Applause]  We  must  promote  growth 
and  safeguard  the  stability  of  our  economy. 
We  must  improve  the  terms  of  our  foreign 
trade.  We  must  preserve  the  environment 
[Applause]  and  our  renewable  natural  re- 
sources. We  must  make  our  utmost  contri- 
bution to  Latin  Americas  democratization, 
development,  and  integration,  and  to  the 
consolidation  of  world  peace.  In  sum.  we 
must  implement  the  policies  contained  in 
the  program  that  the  coalition  of  the  par- 
ties for  democracy  [CPPD]  proposed  to  the 
country. 

Although  the  job  that  lies  ahead  of  us  is 
beautiful  and  complex,  and  demands  from 
us  our  utmost  effort  and  enthusiasm  as  we 
undertake  it  we  must  be  fully  aware  of  the 
difficulties  it  will  pose.  We  are  going  to  face 
difficulties  caused  by  the  obstacles  and  re- 
straints that  the  past  regime  has  left  us. 
[Booing.]  There  will  be  obstacles  stemming 
from  the  very  nature  of  the  various  issues, 
and  there  will  also  be  others,  no  less  impor- 
tant, which  we  created  ourselves.  Nobody  ig- 
nores that  the  previous  government  tried  to 
perpetuate  itself  in  power.  [Booing] 

History  tells  us  that  such  attempts  have 
never  prevailed  over  the  people's  right  to 
govern  themselves.  [Applause]  We  are  wit- 
nessing this  in  various  parts  of  the  world. 
We  are  also  proving  this  with  this  very 
event  we  are  celebrating.  However,  the  satis- 
faction we  feel  today  must  not  prevent  us 
from  seeing  the  innumerable  limitations,  ob- 
stacles, and  restraints  that  the  regime  that 
governed  until  yesterday  created  in  its  at- 
tempt to  perpetuate  itself  in  power. 
(Booing.) 

Those  who  exercised  full  power  made  an 
effort  to  the  last  day  to  reduce  the  power  of 
the  new  democratic  officials.  Those  who 
used  the  assets  of  the  state  as  their  ab.solute 
owners,  without  any  limitations,  found  the 
way  to  take  away  as  many  assets  as  possible 
from  the  administration  to  which  it  consti- 
tutionally belongs,  from  the  President  of 
the  Republic.  [Applause.] 

Many  people  are  asking  why  we  accepted 
these  things.  They  do  not  hide  their  rejec- 
tion of  the  cordial  way  in  which  the  transfer 
of  power  was  being  conducted,  while  these 
events  were  taking  place.  While  I  am  sup- 
porting the  moral  condemnation  that  such  a 
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conducL  deserves,  a  condemnation  which  I 
am  sure  history  will  approve,  I  invite  my 
countrymen  to  loolt  at  the  other  side  of  the 
issue. 

We  are  happy  with  the  peaceful  path  we 
took,  without  any  emotional  stress,  to  the 
Democratic  Government  In  order  to  avoid 
the  limitation.'^  imposed  by  the  former 
regime,  should  we  have  expo.sed  our  people 
to  new  violence,  suffering,  and  loss  of  life'' 
[Shouts  of  no] 

We.  the  Chilean  Democrats,  decided  to 
achieve  democracy  by  defeating  authoritar 
lanism  on  its  own  playing  field.  This  is  what 
we  did.  accepting  the  benefits  and  costs  in- 
volved. [Applause.] 

I  sincerely  believe  that  the  path  we  chose 
was  the  best  possible  one.  Courtesy  does  not 
mean  cowardice.  [Applause]  I  believe  that 
most  of  the  obstacles  used  to  try  to  restrain 
us  will  not  resist  the  weight  of  reason  and 
the  law  [Applause  1  I  trust  that  the  nation 
al  congress,  disregarding  differences  among 
parties,  will  approve  the  necessary  reforms 
to  insure  the  normal  and  prompt  operation 
of  our  new  democracy  I  am  sure  that  our 
armed  and  security  forces  will  fulfill  their 
institutional  duties  if  anyone  dared,  or  is 
tempted,  to  employ  force  against  the  will  of 
the  people.  [Applause] 

We  will  also  have  to  overcome  the  natural 
problem  involving  issues.  Our  program  is 
large,  the  requirements  are  many.  There  are 
many  needs  that  ha\e  not  been  fulfilled  for 
years  that  must  be  met.  We  will  not  be  able 
to  do  everything  at  once.  We  will  have  to  es- 
tablish priorities.  The  right  thing  to  do  is  to 
begin  with  the  poorest  [Applause  ]  There 
are  many  people  with  problems  We  will 
give  first  priority  to  those  who  really  need 
help  Our  country  belongs  to  the  developing 
world  Our  national  per  capita  income  is 
low  If  we  distribute  our  income  among  the 
12  million  Chileans,  no  one  would  be  satis- 
fied and  we  would  stop  our  growth. 

We  need  to  grow  if  we  want  to  overcome 
poverty  This  requires  that  we  stimulate 
savings,  investments,  creative  initiative,  and 
the  entrepreneurial  spirit.  Government  poli- 
cies will  have  to  reconcile  the  spirit  of  social 
justice  and  the  leg.timate  requirement  to 
satisfy  essential  needs  with  the  unavoidable 
demand  for  growth  and  development. 

Everything  in  life  requires  time.  How 
many  years  did  we  spend  trying  to  recover 
democracy''  [Booing,  whistling]  The  fact 
that  we  now  have  a  government  of  the 
people  does  not  mean  that  problems  will  dis 
appear  It  only  means  that  from  this  very 
moment,  from  now  on.  we  will  begin  to  work 
to  solve  these  problems. 

We  count  on  everyone's  effort  and  partici- 
pation to  the  ta-sk  [Applau.se  1  Only  then 
can  we  consolidate  our  democracy  and  solve 
our  problenis 

We  must  also  resolve  other  difficulties, 
the  problems  within  ourselves.  I  will  call 
them  the  great  temptations;  the  temptation 
to  consume  all  our  time  in  .settling  old  ac 
counts,  the  temptation  to  begin  everything 
anew,  and  the  temptation  of  power 

It  IS  legitimate  and  just  for  people  to  want 
truth  after  a  long  period  of  an  absolute  and 
mysterious  power,  with  so  much  suffering, 
and  with  public  matters  held  as  inaccessible 
secrets  We  have  said  before,  and  we  solemn- 
ly reiterate  today,  that  the  moral  conscience 
of  the  nation  demands  that  we  find  out  the 
truth  about  the  missing  people  (applause], 
the  truth  about  the  horrendous  crimes  and 
other  grave  human  rights  violations  that  oc- 
curred during  the  dictatorship  We  have 
also  said,  and  I  reiterate  today,  that  we 
must  face  this  delicate  matter  by  reconciling 


the  virtues  of  justice  and  prudence.  After 
the  responsibility  for  those  crimes  is  deter- 
mined, the  time  for  pardon  will  arrive 
[Shouts,  whistling] 

There  are  also  other  unjust  matters  that 
demand  reparation  and  prompt  correction. 
Today  I  have  signed  decrees  pardoning  nu- 
merous political  prisoners   [Applause  ] 

In  the  coming  days  we  will  resolve  other 
cases.  I  have  sent  to  Congress  the  appropri- 
ate bills  to  resolve  the  problems  of  all  politi 
cal  prisoners  [Applau.se.]  We  will  also  have 
to  clarify  matters  that  have  never  been  ex- 
plained well.  Some  of  these  matters  involve 
the  state  patrimony  and  the  national  inter- 
est 

In  this  nece.ssary  exercise  of  justice,  we 
must  avoid  the  risks  of  reenacting  the  past 
We  must  avoid  our  past  conflicts  We  must 
avoid  spending  endless  hours  in  inquiries, 
recriminations,  or  witch  hunts  We  must  not 
forget  our  duty  to  the  future.  I  consider  it 
my  duty  to  ensure  that  al!  our  time  is  not 
spent  looking  at  the  past.  The  spiritual 
health  of  the  country  demands  that  we  find 
formulas  to  complete— in  a  reasonable 
period  of  time— the  moral  cleansing  of  the 
nation.  The  lime  will  come  when  we  will  all 
be  able  to  look  at  the  future  with  trust,  to 
reconcile  ourselves,  and  to  join  efforts  in 
the  task  of  developing  the  country.  [Ap- 
plause] 

In  our  determination  we  must  also  avoid 
the  temptation  to  try  to  redo  everything,  to 
start  from  square  one  as  if  none  of  what  al 
ready  exists  deserves  being  preserved.  Histo 
ry  tells  us  that  countries  are  built  through 
cumulative  actions  of  successive  genera 
tions.  Each  new  phase  is  built  on  the  previ- 
ous one,  with  its  achievements  and  mis- 
takes. Chile  wants  us  to  preserve  what  is 
good,  correct  what  is  bad.  and  improve  what 
IS  not  so  good.  This  is  the  only  effective  way 
to  progress  in  our  noble  and  just  attempt  to 
match  reality  with  ideals 

We  must  also  be  careful  of  being  tempted 
by  power,  either  by  believing  it  belongs  to 
us  and  failing  to  see  that  we  are  mere  gover 
nors  of  a  sovereign  people  and  responsible 
to  them  for  our  performance,  or  by  turning 
the  legitimate  democractic  controversy  into 
a  cruel  struggle  to  preserve,  increase,  or  win 
power  For  us.  power  will  be  a  mere  tool  to 
serve.  We  will  preserve  and  increase  our 
fellow  countrymen  s  confidence  if  we  are  ca 
pable  of  efficiently  working  for  the  well 
being  of  the  nation. 

As  far  as  I  am  concerned,  I  a.ssume  the 
honorable  and  difficult  responsibilitv  en 
trusted  to  me  by  the  people  with  the  firm 
determination  to  be  the  first  servant  of 
Chile  and  Chileans.  [Applause  ] 

What  can  my  fellow  countrymen  expect 
from  me:*  That  I  exercise  the  power  entrust 
ed  to  me  honestly  and  wholeheartedly, 
without  expecting  honors  nor  avoiding  sac 
rifices,  always  seeking  the  common  good, 
abiding  by  my  principles,  that  I  always  tell 
the  truth,  never  straying  away  from  law  and 
zealously  seeking  justice,  that  I  be  loyal  to 
the  democratic  principles,  and  also  loyal 
within  the  framework  of  the  program  that 
represents  our  commitment  to  the  Chilean 
people— to  those  who  honor  me  with  their 
support:  that  I  respect  all  the  people  and 
the  various  viewpoints,  that  I  listen  to  ev 
eryone;  that  I  always  strive  to  promote  un 
derstanding  and  to  reach  agreements,  that  I 
do  not  hestitate  to  make  the  decisions  that, 
according  to  my  understanding,  are  in  the 
country  s  higher  inlerest.s.  in  sum.  that  I  try 
to  be  a  good  father  to  all  my  fellow  country- 
men and  that  with  effort,  self-sacnfice.  and 
authority  I  achieve  the  well-being  and  hap- 


piness of  my  people,  worrying  especially 
about  those  who  need  me  most,  that  is.  the 
poorest  and  humblest.  [Applause] 

What  do  I  expect  from  my  fellow  country 
men''  I  expect  and  demand,  above  all.  that 
they  understand  that  the  task  of  building  a 
true  and  sound  democracy,  and  of  achieving 
the  development  and  justice  we  desire,  are 
not  tasks  exclusively  for  the  government. 
Congress,  and  other  authorities,  but  tasks 
for  all  Chileans.  We  require  everyone's 
imagination,  effort,  initiative,  discipline, 
and  sacrifice  We  can  accomplish  our  tasks 
only  with  everyone's  cooperation. 

Our  gov»'rnmerit  will  not  fulfill  the  duties 
of  each  and  every  Chilean  citizen,  face 
social  organization,  face  enterprise  It  will 
be  here  to  support  them,  encourage  them, 
back  them,  but  nobody  must  forget  that 
Chile  belongs  to  everyone  and  must  be  built 
every  day  by  everyone   [Applause] 

I  hope  for  and  demand  patriotism  from 
everyone  so  that  they  can  understand  and 
accept  that  Chile's  interests  come  before 
the  interest  of  particular  individuals, 
groups,  or  sectors.  Everyone  must  cooperate 
generously,  to  the  extent  of  his  own  abili 
ties.  If  we  are  to  achieve  a  fair  and  stable 
political,  economic,  and  social  order.  I  hope 
and  demand  that  all  Chileans  abide  by  the 
law  and  reason  in  working  for  their  own  as 
pirations  and  that  they  refrain  from  resort 
ing  to  violence  in  order  to  impose  their  in 
tenlions.  [Applause]  Whoever  resorts  to  vi 
olence  will  fail.  The  use  of  force  belongs  to 
dictatorships,  reason  and  law  are  the  tools 
of  democracy    [Applause.] 

I  hope  that  we  mutually  respect  our  dif- 
ferent viewpoints,  that  we  give  up  all  .sorts 
of  sectarianism  and  hegemonic  pretensions, 
and  that  we  make  every  effort  possible  to 
understand  each  other  and  find  paths  to 
consensus.  I  am  well  aware  that  many  Chil 
eans  have  been  ill-treated  and  neglected 
during  these  many  past  years.  I  am  aware 
that  they  are  tired  of  waiting  and  believe 
that  the  return  to  democracy  will  quickly 
solve  their  problems  that  are  often  distress- 
ing. I  understand  their  needs  and  urge  them 
al.so  to  understand,  as  I  have  insistently  said 
during  the  electoral  campaign.  That  we  will 
need  time  and  a  lot  of  cooperation  If  you 
have  been  forced  to  wait  for  so  long,  I  now 
ask  you  for  some  voluntary  and  reasonable 
patience  To  the  Chil'-ans  who  have  made 
progress  in  I  he  midst  of  a  peace  imposed  by 
force,  I  ask  them  to  understand  that  in 
modern  societies  there  is  no  stable  order  or 
safety  if  it  is  not  based  on  rational  consen 
sus  rooted  m  law    [Applause] 

The  desire  for  peace  that  prevails  among 
us  demands  our  utmost  effort  to  maintain 
and  project  toward  the  future  the  climate  of 
understanding  that  has  marked  our  transit 
toward  democracy  In  this  spirit  we  must 
praise  the  dialogue  that  is  being  held  by 
workers  and  businessmen  with  the  purpose 
of  reaching  agreements  in  the  economic  and 
labor  fields  In  order  to  support  and  comple- 
ment this  initiative.  I  have  instructed  my  fi- 
nance, economy,  and  labor  ministers  to  ar 
range  meetings  between  the  central  labor 
union,  the  production  and  commerce 
confederation,  and  the  Government.  In 
order  to  reach  an  agreement  that  will  repre 
sent  a  guarantee  of  progress,  justice,  and 
stability   [Applause  ] 

Fellow  countrymen,  may  the  Lord  help  us 
fulfill  the  task  that  Chile  has  entrusted  us 
with  May  the  Lord  give  us  wi.sdom  and 
spare  us  from  mistakes  and  clumsiness.  May 
the  Lord  give  us  wisdom  to  face  reality  with- 
out mistaking  desire  from  capability  and  to 
act  effectively   May  the  Lord  give  us  energy 
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to  make  the  decisions  and  the  courage  not 
to  be  intimidated  by  difficulties.  May  the 
Lord  give  us  the  patience  to  overcome  in- 
comprehension and  the  humility  to  recog- 
nize our  mistakes.  May  the  Lord  illuminate 
our  minds  and  give  us  a  powerful  will  to 
seek  justice.  May  the  Lord  give  us  the  love 
to  always  be  united,  to  work  together,  and 
to  help  each  other. 

Chile  is  our  home  Let  us  take  care  of  it 
together,  that  its  bread  may  feed  all  of  its 
children,  that  the  fruits  of  peace  and  the 
Joy  of  living  may  grow,  I  have  faith,  I  have  a 
great  deal  of  faith  in  Chile  and  in  its  people, 
in  their  sacrifices  and  common  sense,  in  the 
strength  of  the  Chilean  women,  in  the  spirit 
and  imagination  of  our  workers,  in  the  crea- 
tivity of  our  intellectuals  and  businessmen, 
in  the  idealism  of  our  youth,  in  the  moral 
values  of  our  families. 

Our  beautiful  history  teaches  us  how  this 
small  and  hard-working  nation— overcoming 
the  problems  of  poverty,  its  crazy  and  beau- 
tiful geography,  and  its  earthquakes— was 
able  to  build  an  exemplary  republic  that  is 
admired  among  nations.  Because  of  several 
ideologies  and  various  irreconcilable  goals, 
hale  prevailed  for  a  while  over  solidarity: 
force  prevailed  over  reason.  After  years  of 
bloody  divisions  and  the  rule  of  violence, 
today  we  again  have  a  patriotic  spirit,  and 
we  stand  ready  to  lead  Chile  into  the  new 
century  as  a  prosperous  and  peaceful 
nation.  [Applause] 

At  this  crucial  time  in  our  national  life.  I 
invite  all  of  my  countrymen  to  go  deep  into 
their  minds  to  ask  themselves  how  everyone 
can  contribute  to  the  great  common  task, 
and  to  be  ready  to  assume  their  share  of  re- 
sponsibility. The  world  is  looking  at  us.  The 
great  leaders  of  our  history  demand  that  we 
act  in  a  suitable  manner.  The  future  genera- 
tions will  judge  our  conduct.  The  task  is 
beautiful:  To  build  together  the  nation  we 
want,  free,  just,  and  good  for  all  Chileans,  It 
is  up  to  us  countrymen.  [Applause.) 


Mr. 
Mr. 
Mr, 
Do- 
Mc- 


By    Mr.    RIEGLE    (for    himself, 
Mr.  Garn.  Mr.  Cranston,  Mr. 
DAmato.  Mr.  Bond.  Mr.  Heinz, 
Mr.    Mack.    Mr.    Gorton,    Mr. 
Grassley.    Mr.   McClure, 
MuRKOwsKi.   Mr.   Chafee, 
Symms.      Mr.      Wilson, 
Coats,    Mr.    Kasten.    Mr. 
MENici.  Mr.  Cochran.  Mr. 
CoNNELL,  Mr.  Stevens,  and  Mr. 
Danforth)  (by  request): 
S,  2304.  A  bill  to  amend  Federal  laws 
to    reform    housing,    community    and 
neighborhood  development,  and  relat- 
ed programs,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

HOMEOV^'NERSHIP  AND  OPPORTUNITY  FOR 
PEOPLE  EVERYV^'HERE  ACT 

Mr.  GARN.  Mr,  President,  I  along 
with  Senators  Garn.  Cranston,  and 
DAmato  am  introducing,  by  request, 
the  Homeownership  and  Opportunity 
for  People  Everywhere  Act  of  1990 
[HOPE], 

The  affordable  housing  crisis  in  the 
United  States  is  clear  for  all  to  behold. 
Walk  down  the  streets  of  any  major 
city  in  our  country  and  the  homeless 
are  visible  without  even  looking.  Some 
730,000  Americans  are  homeless  on 
any  given  night,  and  between  1,3  mil- 
lion and  2.0  million  persons  experience 


homelessness  each  year.  Millions  more 
are  only  one  missed  paycheck  or  per- 
sonal crisis  away  from  themselves  be- 
coming homeless.  An  MIT  housing  an- 
alyst has  projected  that  if  present  pat- 
terns persist,  by  the  year  2003,  18.7 
million  Americans  will  be  unable  to 
find  affordable  housing. 

The  Housing  Subcommittee  has 
been  working  on  comprehensive  legis- 
lation for  more  than  2  years,  I  want  to 
commend  subcommittee  Chairman 
Cranston  and  ranking  Republican 
D'Amato  for  their  leadership  in  this 
area  and  for  their  authorship  of  S. 
566,  the  National  Affordable  Housing 
Act, 

There  are  now  two  major  housing 
initiatives  before  the  Senate:  S,  566, 
and  the  Homeownership  and  Opportu- 
nity for  People  Everywhere  Act 
[HOPE],  These  two  bills  are  in  many 
ways  complementary,  and  the  Banking 
Committee  has  already  begun  the 
process  of  merging  them  into  a  single 
package. 

Housing  legislation  is  an  important 
priority  of  the  committee  this  year. 
Such  legislation  must  address  the 
spectrum  of  housing  needs  faced  by 
homeless  people,  low-income  families 
and  first-time  home  buyers.  It  must 
build  upon  public/private  partnerships 
to  expand  the  supply  of  affordable 
housing.  It  must  create  a  strong  low- 
income  housing  preservation  program, 
encourage  the  conversion  of  public 
and  assisted  housing  to  tenant  owner- 
ship where  appropriate,  and  improve 
housing  assistance  in  rural  areas.  It 
must  provide  affordable  housing  with 
supportive  services  for  people  with 
special  needs,  such  as  elderly  people 
and  people  with  disabilities.  And.  it 
also  must  increase  rental  assistance 
provided  to  low-income  tenants. 

Through  a  cooperative  bipartisan 
effort  it  is  our  intention  to  enact  com- 
prehensive housing  legislation  this 
year. 

Mr.  CRANSTON.  Mr.  President,  I 
join  Senators  Riegle,  Garn,  and 
D'Amato  in  introducing,  by  request. 
the  administration's  housing  proposals 
in  the  Senate  today.  I  have  long 
worked  on  a  cooperative  basis  with 
Secretary  Jack  Kemp  and  others  in 
the  administration,  and  I'm  pleased  to 
have  the  opportunity  to  extend  this 
courtesy  on  this  occasion. 

Secretary  Kemp's  determination  and 
hard  work  have  brought  the  legisla- 
tion to  this  important  milestone.  I 
value  the  leadership  he  is  bringing  to 
policies  that  affect  our  Nation's  hous- 
ing, and  I  deeply  appreciate  his  efforts 
to  win  White  House  approval  of  signif- 
icant, new  housing  initiatives. 

The  "Homeownership  and  Opportu- 
nity for  People  Everywhere  [HOPE] 
Act"  incorporates  ideas  that  Jack 
Kemp  has  strongly  advocated  for 
many  years.  I  have  shared  his  desire  to 
make  sure  that  low-income  and  moder- 
ate-income Americans  have  greater  op- 


portunities   for    homeownership    and 
management  of  their  housing. 

I  believe  Secretary  Kemp  wants  to 
work  together  on  a  bipartisan  basis  to 
achieve  important  housing  legislation 
that  deserves  strong  support  by  the 
administration,  the  Congress  and  the 
American  people,  I  look  forward  to  in- 
corporating as  many  of  his  suggestions 
as  possible  into  the  housing  legislation 
that  the  committee  will  mark  up  on 
May  2. 

This  is  the  approach  this  committee 
has  been  following  over  the  past  3 
years.  We  have  reached  out  nation- 
wide for  the  country's  best  housing 
ideas.  Hundreds  of  the  country's  hous- 
ing leaders  have  spent  thousands  of 
hours  to  refine  these  ideas  into  sound 
legislation,  I  look  forward  to  working 
with  Jack  Kemp  over  the  next  few- 
weeks  to  refine  those  ideas  even  fur- 
ther. 

The  Secretary's  desire  to  work  with 
Congress  is  vastly  helpful.  I  am  confi- 
dent that  Congress  will  pass  major 
housing  legislation  this  year.  I  am  op- 
timistic it  will  be  comprehensive  legis- 
lation. And  I  suspect  that  what  we  do 
this  year  will  determine  the  shape  of 
national  housing  policy  for  at  least  the 
next  2  or  3  years. 

The  question  is  not:  'Will  we  get  a 
housing  bill?  "  The  question  is:  "Will 
we  get  a  good  housing  bill— a  housing 
bill  that  we  can  be  proud  of?" 

The  need  is  growing  ever  more 
urgent.  During  the  past  decade  Con- 
gress and  the  administration  have 
taken  a  number  of  actions  through  tax 
policy,  through  regulation  and 
through  legislation  that  have  had  a 
very  harmful  impact  on  housing  in 
this  country. 

Funding  has  been  slashed,  programs 
have  been  mismanaged,  and  scarce  re- 
sources were  being  ripped  off  by  the 
politically  well  connected  and  the 
greedy. 

The  Tax  Reform  Act  of  1986  sharply 
reduced  the  value  of  tax  incentives  for 
ownership  of  rental  housing.  The  pas- 
sive loss  limitation  rules,  changes  in 
the  method  of  depreciation  and  re- 
strictions on  tax-exempt  financing 
have  all  had  a  devastating  impact  on 
the  construction  and  maintenance  of 
multifamily  housing. 

The  problems,  unfortunately,  have 
been  made  even  worse  by  more  recent 
actions. 

We  are  only  now  beginning  to  under- 
stand ways  in  which  last  year's  thrift 
reform  act  is  having  unintended  nega- 
tive consequences  for  housing.  The 
limits  on  loans  to  one  borrower  and 
the  risk-based  capital  requirements 
have  sharply  reduced  thrift  lending 
for  apartment  construction  and  reha- 
bilitation. 

While  all  this  has  been  occurring, 
something  has  been  going  very  wrong 
with  housing  for  the  poor.  And  hous- 
ing   has    become    less   affordable    for 
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other  Americans  as  well— as  is  shown 
by  the  declining  home  ownership 
rates. 

But  awareness  of  the  housing  prob 
lem  is  growing  I  am  con\inct'd  we 
have  a  rare  opportunity  — probably  the 
best  opportunity  in  several  decades— 
to  shape  a  fresh,  effective  national 
housing  policy 

But  we  have  to  make  sure  we  get  a 
bill  that  will  mobilize  the  country's  re- 
sources to  provide  the  affordable 
housing  that  our  people  will  need 
during  the  ne.xt  decade  and  bes  ond. 

I  believe  a  new  housing  bill  should 
address  the  full  range  of  our  housing 
problem.  It  should  help  families  to 
buy  their  first  home.  It  should  help 
preserve  the  stock  of  affordable  low- 
income  housing  that  is  in  danger  of 
being  lost  during  the  next  few  years. 
It  should  help  expand  the  supply  of 
affordable  housing  that  is  so  desper- 
ately needed  It  should  provide  better 
housing  opportunities  for  people  with 
special  needs,  particularly  elderly 
people,  people  with  disabilities,  and 
people  who  are  homeless. 

The  administration's  legislation 
offers  a  promising  foundation  for  pre- 
serving the  low-income  affordability  of 
federally  assisted  housing  The  bill 
recognizes  the  need  to  provide  service 
supported  housing  for  the  homeless 
and  p-^ople  with  special  needs.  The 
package  proposes  valuable  ways  to 
target  housing  finance  on  urban 
neighborhoods.  The  bill  would  trans- 
fer ownership  of  federally  assisted  or 
owned  housing  to  low-income  families. 

A  separate  piece  of  the  package, 
which  will  be  referred  to  the  f'mance 
Committee,  would  provide  urgently 
needed  tax  incentives  for  housing.  It 
would  allow  first-time  home  buyers  to 
make  penalty-free  withdrawals  from 
their  IRA  for  a  downpayment.  And. 
lastly,  the  bill  would  extend  the  low- 
income  housing  tax  credit  program  for 
I  year  at  the  current  allocation  rate,  I 
feel  strongly  that  new,  housing  legisla- 
tion should  meet  several  important 
standards. 

First,  I  believe  the  bill  should  ensure 
the  long-term  financial  strength  of 
FHA.  I  am  concerned  that  past  poli- 
cies have  exposed  FHA  to  unaccept- 
able losses  in  the  coming  years.  Some 
of  the  problem  results  from  mi.sman- 
agement  under  'he  previous  adminis- 
tration Some  of  the  problem  is  cre- 
ated by  the  arbitrary,  nationwide  ceil- 
ing on  the  size  of  FHA  insured  mort- 
gages. Some  of  the  problem  is  created 
by  other  elements  of  legislation  that 
should  be  corrected. 

I  understand  that  the  administra- 
tion intends  to  offer  major  proposals 
on  FHA  after  a  report  is  received  from 
Price-Waterhouse  I'm  hopeful  that 
the  Senate  has  the  administrations 
recommendations  in  plenty  of  time 
before  markup. 

Second.  I  believe  a  new  housing  bill 
should   provide   a   permanent    solution 


to  the  problem  ot  prepayment  I  ap 
predate  the  administrations  recom 
mendations  included  in  this  package 
However,  a  cost-effective  solution 
must  involve  changes  in  tax  policy  a.s 
well.  Congress  will  need  HUDs  assist 
ance  to  explore  reasonable  alterna 
fives. 

Third,  I  believe  the  bill  should 
expand  the  supply  of  housing  afford- 
able to  low-income  and  moderate 
income  Americans.  Four  million  Amer 
ican  families  are  living  in  substandard 
housing  or  are  paying  more  than  50 
percent  of  their  income  for  rent  Wt 
are  losing  low-cost  housing  at  a  rate  of 
1.5  million  units  a  decade,  while  the 
numbers  of  the  poor  are  rising. 

Any  responsible  housing  bill  must 
help  reduce  the  size  of  that  problem. 
Although  tenant  management  and 
tenant  ownership  of  low-income  hous- 
ing deserve  support,  national  housing 
policy  cannot  be  limited  to  transfer- 
ring ownership  of  existing  housing  to 
current  tenants. 

Less  than  one-third  of  the  Ameri- 
cans who  are  eligible  for  housing  as- 
sistance are  now  receiving  it.  We  have 
to  provide  decent,  affordable  housing 
for  those  who  do  not  now  have  it. 

Imagine  that  you  are  a  sea  captain. 
And  at  the  break  of  dawn,  you  come 
upon  the  scene  of  a  great  shipwreck. 
You  see  there  are  only  enough  life 
boats  in  the  water  to  hold  500  people, 
but  more  than  1.000  people  are  strug- 
gling in  the  sea. 

Now.  what  if  someone  ran  up  to  you 
and  .said.  Sir.  we  need  to  do  some 
thingi  Let's  help  the  people  in  the 
boats  become  boalowners!  " 

I  suspect  that,  instead,  we  would  all 
want  to  do  what  we  could  to  get  more 
lifeboats  out  there  for  the  poor  souls 
who  were  drowning. 

Well,  that  ha.s  got  to  be  the  objective 
of  a  new  housing  bill,  as  well.  New  leg- 
islation has  got  to  help  get  more  af- 
fordable housing  out  there  for  the 
people  who  desperately  need  it. 

And  that  does  not  mean  .some 
simple-minded  choice  between  vouch- 
ers and  new  production.  We  need  a  va- 
riety of  approaches  that  meet  the 
needs  of  widely  different  local  housing 
conditions. 

Fourth,  the  bill  should  build  on  the 
exciting  neu  housing  initiatives  that 
have  formed  throughout  the  country 
It  should  strengthen  the  housing  part- 
nerships—involving States,  communi- 
ties, nonprofit  organizations,  and  pri- 
vate industry  — that  are  finding  better 
ways  to  meet  the  soaring  need  for  low 
income  housing. 

The  bill  should  give  States  and  local 
governments  flexibilitv  to  deal  with 
local  housing  conditions  and  local 
housing  markets  that  differ  greatly 
throughout  the  country. 

I  am  certain  that  we  have  the  raw 
materials  of  good  legislation  that 
measures  up  to  those  important  stand- 
ards. 


Together,  the  Senate  and  Secretary 
Kemp  have  the  energy  and  commit- 
ment that  uc  need  to  bring  a  new  na- 
tional housing  policy  into  realit.v. 

This  IS  an  exciting  time  to  be  work 
ing  for  affordable  housing  in  our  coun- 
tr\  Many  hurdles  remain,  but  I  am 
confident  that  — working  together  and 
redoubling  our  efforts— we  will  sue 
ceed  in  launching  a  new  national  hous- 
ing policy  that  will  improve  the  living 
conditions  for  millions  of  families  in 
t  he  yt>ars  to  come, 

Mr  CiARN  Mr  President,  I  am 
pleased  to  support  and  cosponsor  Sec- 
retary Kemp  and  the  administrations 
HOPE  proposal.  This  morning  I  at- 
tended a  hearing  in  which  the  Secre- 
tary described  some  of  the  new  direc- 
tions for  housing  contained  iri  HOPE. 
I  was  quite  impressed. 

The  HOPE  proposal  is  an  ambitious 
initiative  which  establishes  a  founda- 
tion upon  which  Congre.ss.  working 
with  the  administration,  can  develop  a 
responsible  housing  authorization  bill 
this  year.  While  Mtmibers  may  have 
some  disagreements  over  funding  and 
policy,  the  thrust  of  the  legislation 
embraces  themes  upon  which  we  can 
all  agree:  expanding  homeownership 
opportunities  for  low-  and  moderate- 
income  families,  providing  supportive 
services  with  basic  shelter  assistance 
for  the  homeless,  and  resolving  thi' 
prepayment  problem  to  preserve  low- 
income  housing  resources.  I  look  for- 
ward to  working  with  my  colleagues 
and  the  administration  to  advance 
these  ideas 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  m  support  of  the  administra- 
tion's HOPE  initiative.  This  proposal 
is  the  first  housing  legislative  package 
to  be  submitted  by  the  administration 
in  a  number  of  vears.  I  commend  the 
President  and  Secretary  Kemp  for 
generating  innovative  alternatives  for 
our  h.ousing  problems. 

Senators  Riegle,  Garn,  and  Cran- 
ston join  me  in  introducing  this  pro- 
posal. Similar  legislation  was  intro- 
duced by  Chairman  Gonzalez  and 
Congressman  W'ylie  in  the  House  last 
week.  I  am  pleased  to  be  part  of  a  con- 
gressional effort  to  support  and  ad- 
vance the  administration  s  HOPE  pro 
posal. 

The  HOPE  proposal  has  six  major 
components.  They  include: 

1  •  HOPE  (;rants 
A  :^year,  $2,15  billion,  multifaceted 
program  to  increase  homeownership 
for  low-income  families  in  public  hous- 
ing, publii'ly  held  properties,  and  FHA 
distressed  and  foreclosed  properties. 
States,  localities,  and  nonprofits  will 
be  eligible  to  apply  for  the  funding.  A 
match  of  SI  for  ever.v  $2  F'ederal  dol- 
lars will  be  required. 

'21    ■■SHfl.rKK   Pl.rS  TARK"  PRO(■,R,^M  FOR  THF 
HOMELESS 

A  3-vear.  $761-million  program  that 
combines        housing— group        homes. 
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single  room  occupancies  and  rental  as- 
sistance—with supportive  services  for 
the  homeless  who  are  mentally  ill  or 
alcohol  and  drug  abusers. 

'3'    PRESERV.1TION  OF  LOW-INCOME  HOUSING 

Over  $1  billion  provided  over  3  years 
to  resident  groups  and  nonprofits  to 
purchase  federally  insured  and  feder- 
ally subsidized  buildings  which  are 
subject  to  prepayment  of  their  mort- 
gages. 

4     OPERATION  BOOTSTRAP 

In  fi.scal  year  1991  alone,  over  56.000 
tenant-based  vouchers  and  certificates 
will  be  combined  with  job  training, 
child  care,  transportation,  and  other 
a-ssistancp  in  order  to  help  welfare 
families  and  those  with  low  earnings 
achieve  upward  mobility. 

■5     HOUSING  OPPORTUNITY  ZONES 

Fifty  zones  competitively  designated 
to  communities  that  eliminate  costly, 
unnecessary  State  and  local  govern- 
ment regulatory  barriers  to  affordable 
housing.  Federal  incentives  include 
targeted  FHA  insurance  and  rental  re- 
habilitation preference. 

S'    SERVICE-SUPPORTED  HOUSING 

A  $44-million  demonstration  project 
to  provide  .service  supported  housing 
to  help  the  elderly  achieve  independ- 
ent living,  rather  than  entering  nurs- 
ing homes. 

The  HOPE  proposal  also  includes  an 
extension  of  the  low-income  housing 
lax  credit,  use  of  individual  retirement 
accounts  [IRA's]  for  downpayments, 
and  creation  of  enterprise  zones— a 
total  of  $187  million  in  tax  subsidies 
for  housing.  I  have  been  a  long-time 
advocate  for  all  of  these  concepts. 
Many  of  these  are  included  in  S.  566, 
the  National  Affordable  Housing  Act. 

IRA's  FOR  FIRST-TIME  HOME  BUYERS 

I  have  been  a  particular  proponent 
of  the  use  of  IRA's  as  a  downpayment 
for  first -time  home  buyers.  The 
Rouse-Maxwell  Task  Force  made  a 
similar  recommendation  to  Senator 
Cranston  and  I  in  our  development  of 
S.  566.  The  HOPE  initiative  confirms 
the  merit  of  this  proposal  by  providing 
$190  million  in  tax  subsidies  over  3 
years  for  this  purpose. 

RESIDENT  HOMEOWNERSHIP 

But  the  HOPE  proposal  also  ex- 
pands the  accessibility  of  homeowner- 
ship.  This  step  should  not  be  down- 
played. While  many  of  us  may  differ 
about  specific  policy  questions,  the 
concept  of  homeownership  is  one  that 
we  can  all  embrace.  It  has  proven 
itself  to  be  a  means  of  building  self- 
confidence  I  nd  pride.  In  my  owti  home 
area  of  Brooklyn.  NY,  the  Nehemiah 
program  has  been  a  vivid  example  of 
this.  A  neighborhood  that  was  once 
decimated  has  now  become  a  safe  and 
proud  community. 

SHELTER  PLUS  CARE:  ASSISTANCE  FOR  THE 
HOMELESS 

Another  core  element  of  the  propos- 
al is  also  contained  in  the  National  Af- 
fordable Housing  Act.  This  is  the  con- 


cept of  combining  housing  and  services 
for  the  homeless  and  the  elderly. 
Housing  advocates  have  long  focused 
almost  exclusively  on  the  housing 
needs  of  these  two  particular  popula- 
tions. In  the  past  few  years,  some  have 
gone  so  far  as  to  say  that  homeless- 
ness  is  entirely  a  housing  problem.  I 
believe  these  individuls  do  not  have  a 
firm  grasp  of  the  complexities  of  ho- 
melessness  today. 

On  the  contrary,  the  administra- 
tion's proposal  is  a  simple,  yet  sophis- 
ticated, approach  to  addressing  home- 
lessness.  The  "Shelter  Plus  Care"  Pro- 
gram provides  vouchers  to  nonprofits 
who  assist  homeless  individuals,  parti- 
culary  those  who  are  seriously  mental- 
ly 111  or  alcohol  and  drug  abusers.  The 
voucher  must  be  accompanied  by 
social  services. 

SERVICE  SUPPORTED  HOUSING  DEMONSTRATION 

The  HOPE  proposal  is  equally  as 
balanced  in  its  approach  to  dealing 
with  the  elderly.  It  is  not  new  news 
that  the  elderly  have  a  variety  of 
needs.  Some  of  these  needs  relate  to 
housing.  For  instance,  many  of  our  el- 
derly do  not  have  the  income  to  be 
able  to  afford  rent.  But  our  elderly 
also  have  other  needs— in  terms  of 
their  health,  their  transportation,  and 
their  daily  chores. 

The  HOPE  proposal  responds  to  the 
comprehensiveness  of  these  needs  by 
creating  a  service  supported  housing 
demonstration  project.  This  demon- 
stration provides  vouchers  to  the  el- 
derly in  conjunction  with  social  serv- 
ices. 

A  PRESERVATION  STRATEGY 

Over  the  next  15  years,  owners  of 
nearly  334,000  units  of  FHA  insured 
multifamily  housing  will  become  eligi- 
ble to  prepay  their  mortgages.  Prepay- 
ment could  result  in  the  elimination  of 
low-income  use  restrictions  on  these 
properties,  forcing  residents  to  look 
for  other  places  to  live.  As  a  Senator 
from  the  State  of  New  York.  I  am  wor- 
ried that  there  may  not  be  alternative. 
affordable  places  to  live. 

The  HOPE  proposal  establishes  a 
three  prong  approach  to  preserve  this 
housing  for  low-income  families.  The 
first  step  would  be  to  allow  resident 
groups  and  nonprofits  the  opportunity 
to  purchase  their  buildings  and 
become  homeowners.  A  grant  of  about 
$60,000  per  unit  would  be  provided  for 
this  type  of  buyout.  Should  tenants 
choose  not  to  purchase  the  property,  a 
second  alternative  is  available  to  pre- 
serve the  property.  HUD  will  offer  in- 
centives to  current  owners  in  return 
for  a  renewed  commitment  to  keep  the 
projects  affordable  to  low-income  fam- 
ilies. This  is  similar  to  aspects  of  the 
Low-Income  Preservation  Act  of  1987. 
The  last  phase  of  the  three  prong 
strategy  can  be  summed  up  with  the 
word  "voluntary".  If,  after  a  24-month 
period,  attempts  to  convert  the  project 
to  home  ownership  or  maintain  it  as  a 
low-income   rental   project   have   been 


unsuccessful,  the  owner  may  prepay 
the  mortgage  and  find  alternative,  af- 
fordable housing  fcr  the  current  resi- 
dents. 

I  believe  that  the  administration's 
preservation  proposal  provides  an  ex- 
cellent foundation  for  a  congressional 
and  administration  solution  to  this  dif- 
ficult problem.  For  the  first  time  in  3 
years,  the  administration  has  come  to 
the  table  with  a  credible  and  creative 
approach  to  preserving  housing  for 
low-income  families.  It  should  be 
noted  that  this  is  on  top  of  an  addi- 
tional $7.7  billion  requested  in  the 
President's  budget  for  section  8  con- 
tract renewals.  With  such  a  strong 
statement  from  the  administration  on 
preservation,  it  is  my  belief  that  the 
administration  and  Congress  will  be 
able  to  find  a  reasonable  solution  to 
this  problem. 

REPLACEMENT  HOUSING 

One  of  the  major  obstacles  to  public 
housing  home  ownership  has  been  the 
lack  of  resources  to  meet  the  one-for- 
one  replacement  requirement.  In 
many  parts  of  the  country  it  would  be 
appropriate  for  section  8  certificates 
and  vouchers  to  be  used  for  this  pur- 
pose. The  HOPE  proposal  provides 
$250  million  for  rental  assistance  to 
cover  operating  expenses,  relocation 
housing,  and  replacement  housing.  I 
am  hopeful  that  these  resources  will 
facilitate  home  ownership  conversions 
for  those  projects  that  have  spent 
years  battling  regulatory  standards 
and  procedures. 

CONCLUSION 

As  we  all  continue  to  wait  for  HUD's 
recommendations  on  the  FHA  pro- 
gram. I  look  forward  to  working  with 
Secretary  Kemp  and  Senators  Riegle, 
Garn.  and  Cranston  to  develop  hous- 
ing legislation  which  will  incorporate 
many  of  the  concepts  in  HOPE  with 
other  housing  initiatives  which  have 
broad  support  within  Congress  and 
the  administration. 

Mr.  CHAFEE.  Mr.  President,  today 
we  are  introducing  HOPE— home  own- 
ership and  opportunity  for  people  ev- 
erywhere. This  bill  proposes  a  number 
of  thoughtful  and  practical  solutions 
to  one  of  the  most  urgent  problems 
confronting  the  Nation  today:  The 
dearth  of  affordable  housing  opportu- 
nities. 

A  visit  to  any  city  or  State  will 
reveal  the  depth  of  America's  housing 
crisis.  One  can  see  empty  public  hous- 
ing buildings,  neglected  and  graffiti- 
scarred— a  portrait  of  the  Nation's 
failed  building  programs.  One  can  also 
see  the  growing  homeless  population— 
a  tragedy  in  the  midst  of  the  wealthi- 
est county  in  the  world.  We  need 
strong  action  to  address  these  prob- 
lems. 

The  HOPE  initiative  provides  much 
needed  direction  to  the  Nation's  hous- 
ing policy.  HOPE  will  bring  new  life 
and   new  opportunity   for   low-income 
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Americans  who  have  been  squeezed 
out  of  the  Nation's  housing  market.  It 
will  provide  care  and  shelter  homeless. 
It  will  brmg  new  growth  to  depressed 
urban  areas.  And  it  will  give  hope  to 
all  Americans  who  are  grasping  at  the 
first  rung  of  the  housing  ladder. 

First.  I  wish  to  thank  President 
Bush  for  this  innovative  proposal. 
Tenants,  builders,  experts.  Govern- 
ment officials,  and  social  workers  have 
all  asked  that  someone  come  forth 
with  a  comprehensive  housing  plan  to 
encourage  homeownership  and  give 
poor  and  low-income  Americans  a 
stake  in  their  community.  Well,  this  is 
it.  President  Bush  has  listened  and  the 
result  IS  home  ownership  and  opportu- 
nity for  people  everywhere— HOPE. 

From  day  1  of  his  Presidency. 
George  Bush  has  made  housing  policy 
a  priority  His  first  move  wa.s  to  choose 
Secretary  Jack  Kemp  to  reorganize 
and  breathe  new  life  into  the  Depart 
ment  of  Housing  and  Urban  Develop 
ment  [HUDl  The  President  today 
offers  a  comprehensive  housing  plan 
to  expand  home  ownership,  help  ease 
the  plight  of  the  homeless,  and  create 
jobs  and  opportunity  to  help  low- 
income  families  achieve  self-sufficien- 
cy. 

The  HOPE  proposal  will  cost  the 
Government  $7  2  billion  over  the  next 
3  years  $4  billion  in  authorization 
and  $3.2  billion  In  lost  revenue— to  re- 
lieve poverty,  and  to  encourage  home 
ownership,  tenant  management,  entre- 
preneurship.  and  economic  growth. 
Some  will  .say  this  us  too  little;  others 
will  say  this  is  too  much.  Seven  billion 
dollars  is  a  great  deal  of  money  and 
sends  an  important  message  to  the 
country  President  Bush  is  .serious 
about  bringing  homeownership  oppor 
tunity  to  each  and  every  American. 

The  centerpiece  of  the  plan  is  a  $2.5- 
billion  HOPE  Grant  Program  to  pro- 
mote home  ownership  for  low  income 
and  working  poor  families.  These 
grants  will  allow  public  housing 
projects  and  other  properties  to  be  re 
built  — to  rise  from  the  dead  if  you  will. 
Then,  by  turning  renters  into  home- 
owners. HOPE  will  ensure  that  these 
units  do  not  suffer  from  the  problems 
of  the  past.  Tenant  ownership  and 
tenant  management  will  root  people  in 
their  communities  and  allow  people  to 
take  pride  in  their  house,  and  in  their 
neighborhood. 

HOPE  grants  will  provide  $2  in  Fed- 
eral funding  for  every  $1  raised  on  the 
State  and  local  level.  These  funds  will 
be  used  by  public  housing  agencies, 
nonprofit  organizations,  and  tenant 
groups  to  rehabilitate  and  transform 
Government-held  public  housing 
units. 

In  my  home  State  of  Rhode  Island, 
we  have  a  number  of  housing  complex- 
es, public  housing  authorities,  and 
tenant  groups  that  might  fit  the  pro- 
file for  HOPE  grant  recipients.  For  ex- 
ample,   the    Roger    Williams    Housing 


Development  is  a  largely  abandoned 
multibuilding  project  in  a  depres.sed 
section  of  South  Providence.  Its  build 
ings  are  rat  infested,  its  windows  are 
broken,  its  doors  are  bolted  shut. 
Roger  William.s  and  its  small  but  cre- 
ative tenant  group  would  be  an  excel- 
lent candidate  to  rebuild  this  housing 
complex.  HOPE  grants  could  make  it 
possible  to  bring  life  back  to  this  prop- 
erty, and  homt>owners  who  would  have 
a  vested  interest  in  en.suring  that 
Roger  Williams  remains  clean  and 
safe. 

Another  component  of  the  HOPE 
proposal  is  a  $761  million  Shelter 
Plus  Care'  Program  for  the  homeless. 
Perhaps  no  group  of  people  have  been 
harder  hit  by  the  Nation's  housing 
crisis  than  the  homele.ss.  It  is  estimat- 
ed that  one-half  of  the  homeless 
suffer  from  mental  illness,  or  alcohol 
or  drug  dependency.  Shelter  plus  care 
seek.s  to  addre.ss  the  needs  of  those  in- 
dividuals b\  increasing  Federal  sup 
port  to  local  programs  designed  to  pro 
vide  housing  and  services  for  the 
homeless  mentally  ill.  or  recovering 
substance  abusers. 

Shelter  Plus  Care  would  encourage 
the  recreation  of  single-room-occupan- 
cy [SRO]  hou.sing  so  critical  to  the 
housing  market.  Many  of  these  SRO 
units  have  been  disappearing  for  much 
of  the  past  two  decades.  The  goal  of 
the  HOPE  proposal  is  not  to  condemn 
the  homeless  to  a  lifetime  in  shelter 
care,  but  to  provide  those  individuals 
with  adequte  housing  and  social  serv- 
ices to  meet  their  needs  in  a  compre- 
hensive and  coordinated  manner.  The 
successful  execution  of  this  plan  will 
see  many  homeless  individuals  moving 
from  the  streets,  to  the  support  of  a 
SRO  s.  and  ultimately  back  to  the  eco- 
nomic and  social  mainstream. 

Many  have  been  saying  for  years 
that  the  Government  should  include 
the  private  sector  in  its  efforts  to  revi- 
talize distres.sed  areas  and  increase  the 
supply  of  affordable  housing.  Some 
called  for  the  removal  of  regulatory 
barriers  such  as  restrictive  zoning,  ob 
solete  building  codes,  and  high  permit 
fees.  Others  suggested  "true"  incen- 
tives such  as  reduced  tax  rates.  HOPE 
incorporates  these  ideas  by  establish- 
ing 50  housing  opportunity  zones" 
and  50  enterprise  zones  "  to  facilitate 
the  creation  of  affordable  housing  on 
the  State  and  local  level. 

I  am  particularly  pleased  with  title 
II  of  this  legislation.  low-income 
housing  pre.servation  and  resident 
ownership.'  This  section  addresses  the 
need  to  protect  and  preserve  the 
300.000  plus  units  of  FHA-insured  mul- 
tifamily  housing  units  that  could  soon 
disappear  from  the  low-income 
market. 

HUD  will  provide  more  than  $1  bil- 
lion in  preservation  grants  to  resident 
groups  in  federally  insured  and  subsi- 
dized projects  when  an  existing  owner 
chooses  to  prepay  his  or  her  mortgage. 


Prepayment  has  been  like  a  dark  cloud 
slowly  moving  over  the  Nation's  low- 
Income  housing  market.  This  section 
indicates  that  the  Federal  Govern- 
ment IS  prepared  to  intervene  so  that 
hundreds  of  thousands  of  public  hous- 
ing units  are  pre.served  for  low-income 
use. 

This  preservation  section  will  no 
doubt  be  welcomed  by  the  Tenants  As- 
sociation at  the  University  Heights 
Housing  Development  in  Providence. 
RI.  This  350-unit  development  is  the 
State's  first  prepayment  case,  and  rep- 
resents a  golden  opportunity  for  ten- 
ants to  become  homeowners.  The 
group  is  currently  working  with  HUD 
to  ensure  that  it  has  sufficient  Federal 
support  to  complete  its  conversion.  It 
appears  that  this  element  of  the 
HOPE  proposal  will  mean  good  news 
for  the  residents  at  University  Heights 
ind  others  as  tenant  ownership  be- 
comes an  acceptable  alternative  to  pre- 
payment. 

Another  part  of  the  HOPE  plan  ex- 
tends home  ownership  opportunities 
to  those  Americans,  often  young 
people,  who  are  trying  to  enter  the 
housing  market  as  first-time  home 
buyers.  HOPE  would  permit  first-time 
home  buyers  to  withdraw  up  to 
$10,000  from  individual  retirement  ac- 
counts. [IRA'sl.  without  penalty,  to 
use  as  a  down  payment  on  their  first 
home.  HOPE  will  spend  $190  million 
to  help  these  individuals  reach  the 
first  rung  on  the  home  ownership 
ladder. 

A  year  ago  I  joined  Senators  Cran- 
ston and  D'Amato  as  a  sponsor  of  the 
National  Affordable  Housing  Act. 
Over  the  course  of  the  past  12  months 
this  bill  has  been  the  subject  of  much 
discussion,  and  I  am  hopeful  that  the 
legislation  is  now  ready  to  move  for- 
ward. The  Presidents  HOPE  initiative 
is  a  companion,  not  a  competitor,  to 
the  National  Affordable  Housing  Act. 
Both  pieces  of  legislation  propose 
strong  medicine  for  the  Nation's  hous- 
ing ailments. 

The  HOPE  proposal  will  once  again 
put  housing  policy  at  the  top  of  the 
Nation's  domestic  policy  agenda. 
Eighty  million  Americans  dont  own  a 
home  and  don't  have  the  means  to 
join  the  ranks  of  homeowners.  Some 
of  these  people  are  homeless.  Others 
are  low-income  Americans  struggling 
for  decent,  affordable  housing.  And 
still  others  are  first-time  home  buyers 
who  have  trouble  entering  the  housing 
market  with  limited  savings  for  the 
downpayment.  HOPE  seeks  to  help 
those  Americans  move  toward  the 
American  dream  of  home  ownership. 

The  President's  HOPE  initiative  is 
an  important  step  forward  the  nation- 
al goal  of  providing  each  and  every 
American  with  safe,  decent,  and  af- 
fordable housing.  I  look  forward  to 
seeing  comprehensive  housing  legisla- 
tion enacted  this  year. 
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Mr.  GORTON.  Mr.  President.  I  am 
an  original  cosponsor  of  HOPE— Presi- 
dent Bush's  Homeownership  and  Op- 
portunity for  People  Everywhere.  I 
commend  Secretary  Kemp  for  his  fer- 
vent and  forthright  advancement  of  a 
new  national  housing  agenda  and  I 
commend  it  to  my  colleagues  in  the 
Senate. 

Mr.  President,  last  fall  I  urged  the 
Bush  administration  to  propose  its 
own  housing  policy.  President  Bush 
and  Secretary  Kemp  responded. 
HOPE  represents  a  new  agenda  for 
the  Federal  Government  to  pursue  in 
its  efforts  to  help  our  Nation's  poor 
and  homeless. 

Over  the  last  year  we  have  witnessed 
a  series  of  disturbing  events  that  draw 
into  question  our  current  method  of 
providing  housing  assistance.  The 
HUD  scandals  exposed  the  despicable 
practice  of  providing  housing  through 
a  system  which  attracts  a  long  line  of 
developers,  lawyers,  consultants.  ex- 
Cabinet  members,  and  former  debu- 
tante/bartending HUD  officials  who 
intervene  between  HUD  and  the  poor, 
incur  costly  fees,  and  reduce  the 
amount  of  financial  assistance  that  ul- 
timately reaches  the  poor. 

Secretary  Kemp  proposed,  and  the 
Congress  enacted,  the  HUD  reform 
bill  that  rectified  those  policies.  And 
now,  Mr.  President,  we  must  take  the 
next  step. 

The  HOPE  bill  represents  an  en- 
couraging first  step  toward  a  national 
affordable  housing  policy  for  the 
1990's.  The  President's  HOPE  agenda 
empowers  people,  links  individual 
effort  and  reward,  gives  poor  people  a 
stake  in  their  neighborhoods  and 
allows  private  enterprise  to  do  a  better 
job  delivering  affordable  housing, 
decent  jobs,  and  greater  opporutnity. 

Mr.  President,  at  a  time  when  East- 
ern Europe,  of  all  places,  is  moving 
toward  private  enterprise  and  incen- 
tive-based philosophies  as  a  means  to 
create  strong  economies  from  once- 
stagnant  states,  it  seems  most  appro- 
priate that  our  own  Federal  policies  to 
help  the  poor  ought  not  ignore  the  po- 
tential that  those  philosophies  offer. 

Mr.  President,  as  this  body  continues 
debate  on  natural  resources  issues- 
timber,  wetlands,  or  clean  air— it  is 
time  we  recognize  the  human  re- 
sources waiting  to  be  tapped  in  our 
inner  cities  and  rural  communities. 

I  believe  it  is  time  we  realize  that  we 
need  look  no  further  than  our  own 
public  housing  communities  to  discov- 
er bold  new  leaders  for  the  tenant 
management  programs  proposed  in 
HOPE. 

It  is  time  that  Federal  policies  re- 
flect that  our  Nation's  poor  need  not 
remain  wards  of  the  state  and  a  drain 
on  the  system  indefinitely.  There  is  a 
way  up  and  out  of  poverty,  up  and  out 
of  public  housing,  into  a  life  of  self-re- 
spect  and  self-sufficiency.   It   is  time 


our  national  housing  policy  not  only 
reflect  but  compel  those  possibilities. 

The  HOPE  package  is  by  far  the 
most  advanced  step  toward  a  change 
in  thought  that  this  country  most 
definitely  needs.  I  congratulate  Presi- 
dent Bush  and  Secretary  Kemp  for 
steering  a  new  path  in  the  effort  to 
provide  homeownership  opportunities 
as  well  as  shelter  and  care  for  our 
most  desperate  citizens. 

I  would  like  to  thank  Senators 
Mack.  Kasten,  and  Gramm  for  their 
continued  interest  and  efforts  on 
behalf  of  this  new  agenda.  I  look  for- 
ward to  working  with  my  colleagues 
from  both  sides  of  the  aisle  on  a  bipar- 
tisan housing  bill  this  year. 


By  Mr.  HELMS: 
S.  2305.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  net  op- 
erating losses  arising  from  operations 
conducted  in  controlled  countries,  to 
require  certain  extentions  of  credit  to 
bear  interest  at  a  rate  not  less  than 
the  prime  rate  and  to  require  certain 
extensions  of  credit  to  be  publicly  an- 
nounced; to  the  Committee  on  Fi- 
nance. 

TAXPAYERS  DEBT  EXPOSURE  REDUCTION  ACT 

Mr.  HELMS.  Mr.  President,  becau.se 
of  the  wide-ranging  changes  taking 
place  in  the  Soviet  Union  today,  the 
United  States  must  develop  a  coherent 
strategy  to  deal  with  increasingly  per- 
sistent Soviet  requests  for  foreign  in- 
vestment and  Western  financial  sup- 
port for  its  professed  economic  re- 
forms. The  legislation  that  I  am  intro- 
ducing today  is  a  step  in  that  direc- 
tion. 

On  February  7,  the  United  States 
trade  representative  Carla  Hills  an- 
nounced that  the  first  round  of  talks 
would  begin  with  the  Soviet  Union  to 
discuss  a  U,S.-U.S.S.R.  trade  agree- 
ment. Both  sides  made  it  clear  that 
they  hoped  this  agreement  will  be 
ready  to  sign  during  Mr.  Gorbachevs 
visit  to  the  United  States  in  June. 

Ambassador  Hills  stated  that, 
through  these  negotiations,  the 
United  States  hopes  to  encourage  eco- 
nomic reform  within  the  Soviet  Union, 
and  create  opportunities  for  American 
business  in  the  Soviet  Union. 

Mr.  President,  these  are  important 
objectives,  and  I  applaud  Mrs.  Hills' 
intentions.  However,  there  are  two 
problems  that  might  result  from  such 
a  U.S.-U.S.S.R.  trade  agreement.  The 
first  problem  might  be  that  the  agree- 
ment may  not  be  configured  to  ensure 
or  encourage  real  economic  reform  in 
the  Soviet  Union.  It  would  be  a  f  :lf-de- 
feating  result  if  the  agreement  merely 
were  to  reinforce  the  fundamental 
structural  problems  in  the  existing 
Soviet  economy. 

The  second  problem  is  that  the 
record  of  American  ventures  in  the 
Soviet  Union  is  dismal,  creating  a  risk 
that  should  in  no  way  be  transferred 


to  the  backs  of  American  taxpayers. 
Investing  in  the  Soviet  Union  is  a 
high-risk  business.  The  investors  pre- 
sumably are  grown-ups.  They  should 
assess  the  risks,  and  be  willing  to  lose 
everything  if  their  judgment  is  wrong. 
This  applies  not  only  to  direct  inves- 
tors, but  also  to  federally  insured 
banks  which  lend  money  either  to  the 
Soviet  Government  or  to  joint  ven- 
tures in  the  Soviet  Union.  An  invest- 
ment in  the  Soviet  Union  is  not  an  or- 
dinary and  reasonable  risk.  Such  in- 
vestors should  not  be  allowed  to  take 
tax  writeoffs  for  loan  defaults  or  busi- 
ness failures  in  the  Soviet  Union,  nor 
should  such  losses  be  insured  by  the 
United  States  taxpayers.  Moreover, 
any  federally  in-sured  lending  institu- 
tion which  participates  in  such  high- 
risk  activities  should  make  full  disclo- 
sure of  such  activities  to  its  depositors 
and  shareholders. 

Mr.  President,  the  achievement  of 
economic  reform  in  the  Soviet  Union 
is  not  a  very  likely  outcome  of  any 
U.S.-U.S.S.R.  trade  agreement.  Despite 
the  recent  saturation  news  coverage  of 
the  opening  of  the  largest  McDonald's 
restaurant  in  the  world  in  Moscow, 
joint  ventures  with  the  Soviet  Union 
have  an  impressively  low  success  rate. 
Indeed,  according  to  the  New  York 
Times,  only  4  percent  of  the  firms  that 
have  signed  joint-venture  agreements 
in  the  Soviet  Union  have  even  com- 
menced operations,  let  alone  make  a 
profit. 

An  almost  insurmountable  obstacle 
to  foreign  investment  in  the  Soviet 
Union  is  the  inconvertability  of  the 
ruble.  Despite  massive  devaluations  in- 
ternally, the  ruble  is  still  worth  noth- 
ing abroad.  Thus  any  foreign  investor 
seeking  to  bring  home  profits  from  the 
investment  must  work  out  complicated 
swaps  or  barter  deals— the  unsung 
story  of  the  McDonald's  deal,  which 
has  yet  to  prove  itself.  An  investor 
cannot  live  by  rubles  alone. 

As  a  result  American  Investments 
and  trade  would  necessarily  concen- 
trate on  exports  to  the  dollar  zone— 
and  since  Soviet  manufacturing  qual- 
ity is  poor,  the  evidence  suggests  in- 
vestments must  concentrate  on  export 
commodities  and  agricultural  products 
to  earn  hard  currency  abroad. 

Moreover,  the  structure  of  the 
Soviet  economy  is  such  that  even  so- 
called  private  joint  ventures  will  have 
to  deal  with  Soviet  state  trading  enti- 
ties—reinforcing the  power  and  influ- 
ence of  these  entities,  instead  of  con- 
tributing to  their  demise.  The  effect  of 
these  private  investments  could  well 
be  an  economic  and  political  shot-in- 
the-arm  for  Soviet  ministries  and  state 
enterprises  entrenched  in  the  system. 

Finally,  it  should  be  pointed  out 
that  any  entity  trying  to  do  business 
in  the  Soviet  Union  has  to  deal  with 
the  intractable  Soviet  bureaucratic 
system.  Office  space,  supplies,  trans- 
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portation.  fuel,  electricity— all  are  dis- 
pensed at  the  whim  of  a  corrupt  and 
decaying  system.  Private  enterprises 
cannot  expect  a  reliable  source  of  raw 
materials  when  the  Soviet  enterprise.s 
themselves  cant  get  what  they  need. 

Mr.  President,  there  simply  is  no 
reasonable  business  environment  in 
the  Soviet  Union.  There  may  be  some 
Americans  who  will  want  to  take  such 
risks.  But  it  is  unreasonable  to  require 
the  U.S.  taxpayer  to  guarantee  or  pa.r- 
ticipate  in  such  risks. 

Therefore,  the  bill  I  am  introducing 
has  three  sections:  one  addre.ssing  the 
tax  writeoff  question,  one  prohibiting 
insured  U.S.  commercial  banks  from 
lending  to  Communist  countries  at 
rates  below  the  prime  rate,  and  one  re- 
quiring full  disclosure  of  loans  to 
countries  subject  to  national  security 
export  controls. 

T.\X  WRITEOFFS 

The  first  section  of  the  bill  will 
assure  that  U.S.  taxpayers  will  not  be 
liable  for  lo.sses  sustained  bv  compa- 
nies which  invest  in  Communist  cou..- 
tries.  Specifically,  it  prevents  U.S.  cor 
porations  from  claiming  tax  deduc- 
tions for  losses  incurred  in  invest- 
ments in  Communist  countries.  In 
effect,  under  this  section,  any  Ameri- 
can conipany  which  invests  in  a  Com- 
munist country  such  as  the  Soviet 
Union  and  loses  money,  will  no  longer 
be  reimbursed  for  its  loss  by  taking 
tax  deductions  for  such  losses. 

This  first  section  addresses  section 
172  of  the  Internal  Revenue  Code  of 
1986  which  states  that  American  busi- 
nesses which  take  net  operating  lo.sses 
in  foreign  countries  may  deduct  those 
losses  from  their  American  taxes.  The 
first  section  would  rescind  this  deduc- 
tion for  the  so-called  controlled  coun- 
tries specified  in  the  Foreign  Assist- 
ance Act  of  1961. 

Mr.  President,  the  message  should 
be  clear  to  U.S.  businesses  dealing 
with  command  economies  in  Marxist- 
dominated  nations:  If  U.S.  busines.ses 
wish  to  undertake  the  extraordinary 
risks  inherent  in  operating  in  Commu- 
nist countries,  they  should  not  look  to 
the  American  taxpayer  to  pick  up  the 
tab  if  and  when  their  investments  turn 
sour.  They  must  understand  that  it  is 
their  own  money  on  the  line. 

F.AIRNESS  T)  .'MERICVN  BORROWERS 

Mr.  President,  the  second  .section  of 
this  bill  will  prohibit  American  com- 
mercial banks  from  lending  to  Com- 
munists at  Interest  rates  below  the 
prime  rate.  Specifically,  this  section  of 
the  bill  will  prohibit  any  federally  in- 
sured financial  institution  from 
making  loans  to  countries  on  the  con- 
trolled country  list,  as  enumerated  in 
the  Foreign  Assistance  Act  of  1961,  at 
interest  rates  below  the  banks  prime 
rate.  Because  of  the  insurance  liabil- 
ity, lenders  have  a  special  obligation  to 
U.S.  taxpayers.  Surely  this  lesson  was 
learned  in  the  savings  and  loan  bail- 
out. 


The  banks  justify  lending  to  the 
Soviet  Union  by  claiming  that  the  So- 
viets are  a  good  credit  risk,  especially 
when  there  are  few  good  sovereign 
credit  risks  left  in  the  world.  Thus,  our 
major  banks  are  actually  competing  to 
lend  to  the  Soviets. 

Mr.  President,  the  Third  World  debt 
crisis  and  the  recent  $300  billion  tax- 
payer bailout  of  the  .savings  and  loan 
industry  have  sensitized  U.S.  voters  to 
the  dangers  of  taxpayer  liability  po.sed 
by  unsound  commercial  lending  prac- 
tices. 

As  the  saying  goes,  twice  bi<rned. 
thrice  shy.  I  believe  U.S.  taxppyers  are 
starting  to  understand  who  is  called 
upon  to  bail  out  the  banks  fcorn  reck- 
less and  irresponsible  lending:  the  U.S. 
taxpayer  is  at  risk  since  U.S.  taxpayers 
guarantee  U.S.  bank  deposits. 

Loans  to  Communist  countries  are 
even  riskier  because  multilateral  lend- 
ing agencies— such  as  the  World 
Bank  help  prop  up  artificially  the 
credit  worthiness  of  controlled  coun- 
tries For  example,  since  1980  the 
World  Bank  handed  out  over  $15  bil- 
lion to  Communist  countries.  Twenty 
percent  of  that  $15  billion  is  provided 
by  U.S.  taxpayer  contributions  to  the 
World  Bank,  repre.senting  a  funding 
obligation  of  $3  billion  by  the  U.S. 
Government  to  the  World  Bank.  This 
repre.sents  an  average  of  $40  for  every 
American  who  filed  a  tax  return  last 
year 

ENDING  STEALTH  BANKING 

Mr.  President,  the  third  and  last  sec- 
tion of  this  bill  deals  with  full  disclo- 
sure of  loans  made  by  American  banks 
to  countries  subject  to  national  securi- 
ty export  controls.  Presently,  only  two 
groups  are  privy  to  information  on 
rates  and  terms  on  loans  to  Commu- 
nist countries:  First,  the  Communist 
country  borrowing  the  money:  and 
second,  the  American  commercial 
banks  doing  the  lending 

The  key  group  which  is  excluded  in 
this  arrangement  consists  of  the 
American  taxpayers,  who  guarantee 
the  deposits  in  U.S.  banks,  and  who 
must  bear  the  financial  burden  if  and 
when  the  Communists  default  on  their 
loans.  We  must  end  this  stealth  bank- 
ing. 

Needless  to  say.  the  financial  stabili- 
ty of  the  banks  is  threatened  if  large 
loans  are  made  to  financiallv  unstable 
countries.  And  as  we  see  all  over  the 
world.  Communist  countries— every- 
where—are  broke.  Therefore,  since 
Americans  are  ultimately  responsible 
for  these  loans,  Americans  should 
have  an  absolute  right  to  know  the 
nature  and  scale  of  American  commer- 
cial bank  lending  to  the  Communist 
bloc  and  other  potentially  hostile  or 
economically  insolvent  nations.  Banks 
whose  deposits  are  insured  by  the  tax- 
payer have  an  obligation  to  the  tax- 
payers to  inform  them  of  loans  made 
to  inherently  economically  unstable 
countries. 


Mr.  President,  this  final  section  of 
the  bill  would  require  insured  banks  to 
report  to  the  American  taxpayer  on 
such  loans.  Specifically,  any  federally 
insured  financial  institution  will  be  re- 
quired to  report,  in  the  financial  insti- 
tution's Securities  and  Exchange  Com- 
mission filings,  annual  reports  to 
stockholders  and  in  each  report  of 
condition  required  by  the  Federal  De- 
posit Insurance  Act,  the  rates  and 
terms  of  any  loans  to  controlled  coun- 
irier,  as  listed  in  the  Foreign  Assist- 
ance Act  of  1961. 

Mr.  President.  I  believe  that  there  is 
a  broad  interest  in  knowing  the  finan- 
cial condition  of  the  Soviet  Union.  For 
example,  the  senior  Senator  from  New- 
Jersey  [Mr.  Bradley]  has  said  in  a  tel- 
evision documentary: 

What  we  need  is  a  much  better  reporting 
sy.stem.  because,  as  of  now.  there  is  no  way 
to  tell  what  outstanding  indebtednes.s  the 
Soviet  Union  iias.  We  know  .some  official 
hnes.  but  we  have  no  idea  what  they're 
doing  in  the  capital  markets  or  through 
third  parties. 

DISCLOSURE  REASONABLE 

Mr.  President,  there  is  nothing  un- 
reasonable about  requiring  commercial 
banks  whose  deposits  are  guaranteed 
by  the  American  taxpayer  to  disclose 
to  their  shareholders  and  the  Ameri- 
can people  the  rates  and  terms  of 
lending  to  controlled  countries.  Com- 
mercial banks  initiating  such  loans 
normally  seek  the  participation  of 
other  commercial  banks  to  form  syndi- 
cated loans,  and  must  divulge  loan 
rates  and  terms  to  the  international 
banking  community  in  the  process. 
The  U.S.  taxpayers  deserve  no  le.ss. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  a  list  of  individuals  and  orga- 
nizations supporting  this  bill,  as  well 
as  the  text  of  this  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2305 

fie  1/  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ameiica  in  Congress  assenibled. 
SK<TI()N  I   SHOHT  TITi.K 

This  Act  may  be  cited  as  the  Taxpayers 
Debt  Exposure  Reduction  Act  " 

SEC  2  DEMAI  l)K  NET  OPEKATlNt.  LOSS  DEDI C- 
TION  EOR  BISINESS  (ONDKTED  IN 
( ONTROLLEU  (  Ol  NTRIES 

Section  172(d)  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

i7)  Deduction  for  operations  in  con- 
trolled COUNTRIES.— 

(Ai  General  rule.  — The  net  operating 
lo.s-s  for  any  taxable  year  shall  be  computed 
by  not  taking  into  account  deductions  al- 
lowed by  this  chapter  which  are  properly  al- 
locable to  sources  within  a  controlled  coun- 
try to  the  extent  such  deductions  exceed 
Income  allocable  to  such  sources. 

iB)  Controlled  country. —For  purposes 
of  this  paratrraph.  the  term  controlled 
country'  means  a  country  which  is  listed  as 
a    controlled    country    pursuant    to    section 
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of    the    Foreign    Assistance    Act    of 


SEC.  3.  LOANS  TO  C(H  NTRIES  SIBJECT  TO  NATION- 
AL SEC!  RITY  CONTROLS. 

<a)  In  General.— It  is  unlawful  for  a  cov- 
ered organization  to  make,  or  participate  in, 
an  extension  of  credit  to  any  country  or 
entity  described  in  subsection  (c)  unless  the 
extension  of  credit  bears  interest  at  a  rate 
in  excess  of  the  prime  rate,  as  announced  by 
the  same  institution  and  generally  extended 
to  other  borrowers. 

(b)  Definitions.— As  used  in  subsection 
(a): 

1 1 )  Covered  organization.— The  term 
"covered  organization"  means— 

(A)  any  bank,  savings  and  loan  associa- 
tion, credit  union,  or  other  entity  the  depos- 
its or  accounts  of  which  are  insured  or  guar- 
anteed by  the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Savings  and  Loan 
Insurance  Corporation,  or  the  National 
Credit  Union  Administration  Board: 

(B)  any  organization  the  accounts  of 
which  are  insured  by  the  Securities  Investor 
Protection  Corporation;  or 

<C)  any  company  subject  to  the  provisions 
of  the  Bank  Holding  Company  Act  of  1956. 

<2)  Extension  of  credit.— The  term  "ex- 
tension of  credit"  means  any  transfer  of 
currency  or  other  thing  of  value  pursuant  to 
an  agreement  that  provides  for  the  repay- 
ment, .n  whole  or  in  part,  of  the  amount 
transferred.  The  term  also  includes  a  grant, 
subsidy,  or  concession  made  with  respect  to 
a  transfer  described  in  the  preceding  sen- 
tence, and  any  refinancing  of  an  outstand- 
ing extension  of  credit. 

ic)  Countries  Subject  to  This  Section.— 
For  the  purpose  of  subsection  (a): 

(DA  country  is  described  in  this  subsec- 
tion if  it  is  a  country  on  the  list  of  con- 
trolled countries  established  under  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961. 

(2)  An  entity  is  described  in  this  subsec- 
tion if  it  is  owned  or  controlled,  in  whole  or 
in  part,  by  a  country  described  in  paragraph 
(1). 

(3)  An  agency  or  other  instrumentality  of 
a  country  de.scribed  in  paragraph  (1)  shall 
be  treated  as  a  country  described  in  para- 
graph ( 1 ). 

SE(    4   LOANS  TO  COl  NTRIES  SlRJEtT  TO  NATION- 
AL SKt  I  RITY  CONTROLS. 

(a)  In  General.— It  is  unlawful  for  a  cov- 
ered organization  or  any  subsidiary  thereof 
to  make,  or  participate  in.  an  extension  of 
credit  to  any  country  or  entity  described  in 
subsection  (c)  unless— 

(1)  the  extension  of  credit  and  its  terms 
and  conditions  are  fully  disclosed  to  the 
public  at  the  time  of  extension: 

(2)  the  terms  and  conditions  are  fully  re- 
portea  in  all  the  organization's  Securities 
and  Exchange  Commission  filings,  annual 
reporu,  to  stockholders,  and  in  each  report 
of  condition  required  by  the  Federal  Depos- 
it Ins'.'rance  Act:  and 

(3)  such  report  includes  a  detailed  state- 
ment of  rates  and  terms  of  any  debt  expo- 
sures that  are  renegotiated  restructured,  or 
in  any  way  extended  beyond  the  original 
terrni  of  the  agreement  and  the  commercial 
purposes  of  such  extension. 

(ti  Definitions.— As  used  in  subsection 
(a)— 

(1)  Covered  organization.— The  term 
"covered  organization"  means— 

(A)  any  bank,  savings  and  loan  associa- 
tion, credit  union,  or  other  entity  the  depos- 
its or  accounts  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 


ration, or  the  National  Credit  Union  Share 
Insurance  Fund: 

(B)  any  organization  the  accounts  of 
which  are  insured  by  the  Securities  Investor 
Protection  Corporation:  or 

(C)  any  organization  subject  to  the  provi- 
sions of  the  Bank  Holding  Company  Act  of 
1956. 

(2)  Extension  of  credit —The  term  ex 
tension  of  credit"  means  any  transfer  of 
currency  or  other  thing  of  value  pursuant  to 
an  agreement  that  provides  for  the  repay- 
ment, in  whole  or  in  part,  of  the  amount 
tranferred.  The  term  also  includes  a  grant. 
subsidy,  or  concession  made  with  respect  to 
a  transfer  described  in  the  preceding  sen- 
tence, and  any  refinancing  of  an  outstand- 
ing extension  of  credit. 

(c)  Countries  Subject  to  This  Section.— 
For  purposes  of  subsection  (a)— 

(Da  country  is  described  in  this  subsec- 
tion if  it  is  a  country  on  the  list  of  con- 
trolled countries  established  under  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961: 

(2)  any  entity  is  described  in  this  subsec- 
tion if  it  is  owned  or  controlled,  in  whole  or 
in  part,  by  a  country  described  in  paragraph 
( 1 ):  and 

(3)  an  agency  or  other  instrumentality  of 
a  country  described  in  paragraph  ( 1 )  shall 
be  treated  as  a  country  described  in  para- 
graph (1). 

List  of  Individuals  and  Organizations  Sup- 
porting the  Taxpayer  Debt  Exposure  Re- 
duction Act 

1.  Dr.  Constantine  Menges,  American  En- 
terprize  Institute. 

2.  The  Black  Silent  Majority  Committee. 

3.  The  Conser\ative  National  Council. 

4.  Howard  Phillips,  Chairman  of  the  Con- 
servative Caucus. 

5.  Howard  Segermark,  President  of  Free 
the  Eagle. 

6.  The  Conservative  Campaign  Commit- 
tee. 

7.  The  Freedom  Research  Foundation. 

8.  Lt.  General  Daniel  Graham.  President. 
High  Frontier. 

9.  Amy  Moritz.  President  of  the  National 
Center  for  Public  Policy  Research. 

10.  The  Ruff  Political  Action  Committee. 

11.  David  Ridenour,  President  of  the  Lib- 
erty Institute. 

12.  Michael  G.  Pauley.  Director  of  the 
Catholic  Study  Council. 

13.  The  United  States  Defense  Committee. 

14.  The  Committee  for  a  Free  Afghani- 
stan. 

15.  Young  Americans  for  Freedom. 

16.  The  United  Conservatives  of  America 
Political  Action  Committee. 

17.  The  American  Foundation  for  Resist- 
ance International. 

18.  TASS,  Taxpayers  Against  Subsidizir.e 
the  Soviets. 

19.  Coalitions  for  America. 

20.  International  Freedom  Council. 

21 .  Eagle  Forum. 

22.  Inter-American  Security  Council. 


By  Mr.  RIEGLE  (for  himself. 
Mr.  Gore,  and  Mr.  Kerry): 
S.  2307.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
provide  intensive  outreach  and  other 
services  and  protections  to  homeless 
individuals:  to  the  Committee  on  Fi- 
nance. 

homeless  OUTREACH  ACT 

•  Mr.  RIEGLE.  Mr.  President, 
Charles  Winter  of  Ann  Arbor  MI,  is 
homeless.  He  is  also  a  Vietnam  veteran 


who  for  3  years  tried  to  get  Federal 
supplemental  security  income  [SSIl 
assistance.  Mr.  Winter  did  not  have 
the  mental  skills  to  pursue  or  followup 
on  his  own  application.  Because  he 
lived  off  the  highway  somewhere,  he 
never  received  any  paperwork  from 
the  Social  Security  Administration,  in- 
cluding denials.  It  was  not  until  he  got 
in  touch  with  my  office  in  Lansing 
that  he  was  able  to  receive  SSI  and  get 
off  the  streets. 

The  National  Law  Center  on  Home- 
lessness  and  Poverty  estimates  that  as 
many  as  3  million  Americans  are 
homeless  like  Mr.  Winter.  The  Nation- 
al Housing  Alliance  to  End  Homeless- 
ness  says  that  between  1.3  and  2  mil- 
lion Americans  are  homeless  at  some 
point  during  the  year. 

Tonight,  the  Federal  Government 
will  send  out  15,000  census  takers  to 
every  corner  of  the  country  to  scour 
shelters,  subway  stations,  roadsides, 
and  abandoned  buildings  in  the  first 
attempt  ever  to  count  the  number  of 
homeless  Americans,  a  group  that  was 
not  even  part  of  the  national  con- 
sciousness when  the  last  census  was 
taken  in  1980. 

As  many  as  55  percent  of  these 
homeless  Americans  may  be  eligible 
for  a  modest  amount  of  Federal  assist- 
ance under  the  SSI  Program  because 
they  are  elderly,  physically  handi- 
capped, or  mentally  ill.  like  Mr. 
Winter.  Yet  .studies  reveal  that  only  10 
to  30  percent  actually  receive  such 
benefits.  These  SSI  benefits  coupled 
with  the  State  supplements.  Medicaid, 
and  the  food  stamps  that  often  accom- 
pany such  benefits  could  provide  a 
way  out  of  homelessness  for  Mr. 
Winter  and  others  like  him. 

To  help  these  people  receive  the  as- 
sistance they  need.  I  am  introducing 
the  Homeless  Outreach  Act  of  1990. 
This  act  would  require  the  Social  Se- 
curity Administration  [SSA]  to  reach 
out  to  the  elderly  and  mentally  and 
physically  impaired  in  soup  kitchens, 
shelters,  and  day  centers  and  teach 
them  about  benefits  to  which  they  are 
entitled  but  may  not  be  aware  of.  The 
bill  also  enables  SSA  to  award  grants 
to  States,  local  governments,  and  non- 
profit organizations  to  conduct  out- 
reach programs. 

Under  the  Supplemental  Security 
Income  [SSI]  program,  persons  whose 
income  is  substantially  below  the  Fed- 
eral poverty  level  of  $6,700  a  year  and 
whose  resources  are  valued  at  less 
than  $2,000  are  eligible  for  SSI  bene- 
fits. These  benefits  can  amount  to  as 
much  as  $386  a  month.  In  addition, 
most  States  supplement  this  amount. 

Many  homeless  people  who  are  eligi- 
ble for  these  benefits  lack  information 
about  them  and  aLso  are  unable  to 
navigate  the  complex  application  proc- 
ess, which  includes  a  12-page  form,  a 
medical  exam,  and  foilowup  visits. 
without  assistance.  As  a  result,  they  do 
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not  apply  for  or  receive  the  benefits  to 
which    they    are    entitled.    The     bill 
would   require   that   outreach   services 
be  available  to  assist  homeless  people 
with  the  application  process.  includin»j 
obtaining  proper  documentation,  med 
ical  exams  necessary  to  determine  eli 
gibility.    and    transoortation    to    such 
exams  as  well  as  any  follow  up  assist 
ance  to  ensure  that  they  receive  bent- 
fits. 

This  bill  IS  not  the  Congress'  first  at- 
tempt to  ensure  outreach  by  the 
Social  Security  Administration  to  the 
homeless.  Congress  passed  a  law  in 
1987-Public  Law  100-203,  Budget  Re- 
duction Reconciliation  Act  of  1987. 
.section  9117  — providing  for  demonstra 
tion  outreach  projects  to  the  homele.ss 
to  combat  the  barriers  that  homele.ss 
people  face  in  receiving  benefits.  The 
projects  were  supposed  to  help  homt 
less  people  receive  and  appropriately 
use  Social  Security  benefits  to  obtain 
permanent  housing,  food,  and  health 
care. 

Despite  congressional  intent,  SSA 
has  not  implemented  the  outreach 
demonstration  program.  As  a  result, 
the  State  of  Michigan  and  seven  other 
plaintiffs  filed  a  lawsuit  against  the 
Social  Security  Administration  [SSA] 
and  the  Department  of  Health  and 
Human  Services  [HHS]  for  failing  to 
implement  the  demonstration 

projects. 

SSA  contended  that  money  for  the 
outreach  program  was  never  appropri- 
ated, and  it  also  claimed  that  it  was  al- 
ready doing  outreach.  In  February,  a 
Federal  judge  ruled  in  favor  of  SSA 
and  HHS.  He  determined  that  Con 
gress  was  not  clear  in  its  direction  and 
therefore  SSA  was  justified  in  not  im 
plementing  the  outreach  program. 

As  a  result,  there  is  no  existing  la\K 
requiring  SSA  to  conduct  outreach  to 
the  homeless  and  SSA  does  not  have  a 
nationwide  outreach  program  in  place. 
Thus,  it  IS  necessary  to  make  what  I 
believe  to  be  a  moral  obligation  a  legal 
obligation,  and  that  is  to  do  every- 
thing possible  to  help  our  neediest 
Americans  live  decently. 

Homelessness  is  one  of  the  most 
troubling  problems  facing  our  Nation. 
This  growing  national  problem  affects 
all  segments  of  our  society  and  de- 
mands attention.  If  we  help  these 
people,  the  neediest  in  our  society,  re- 
ceive benefits  for  which  they  are  eligi- 
ble, perhaps  we  will  help  bring  about  a 
more  humane  society  where  people 
care  more  for  those  who  are  less  fortu- 
nate than  themselves. 

Senators  Gore  and  Kerry  have  al 
ready  agreed  to  cosponsor  this  legisla- 
tion and  I  look  forward  to  the  support 
of  many  more  of  my  colleagues.  Our 
colleague  in  the  House,  Congressman 
Matsui.  will  introduce  a  companion 
measure. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  list  of  organizations  that 
have  endorsed  this  legislation  appear 


in  the  Record  immediately  following 
my  remarks.  I  also  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  full  immediately  following  the  list 
of  supporting  organizations. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record  as  follows: 
ACORN 

Amenran  Ft-deration  of  State  and  County 
Muninpal  Employees. 
Amrnt-an  Ps.vchiatno  A.s.sociation. 
.■American  Psvrhological  A.s.soriation. 

California  Homeless  Coalition. 

Cas.s      Community       United      Methodist 
Church. 

Catholic  Charities  USA. 

Coalition  on  Human  Needs 

Coalition  on  Temporary  Shelter. 

Denver  Health  Care  for  the  Homeless. 

Detroit   Wayne     County     Union     of     the 
Homeless 

Di.sability  Law  Center. 

Downtown  Cluster  of  Congregations. 

Food  Research  and  Action  Center. 

Georgetown  Ministries. 

Homeless   Drop-In  Center  for  Metropoli 
tan  Detroit 

Illinois  Coalition  for  the  Homeless. 

Ma.s.sachusetts  Coalition  for  the  Homele.ss 

Massachusetts     Disability     Determination 
St^rviCfs,  Homeless  Coordinator 

Mental  Health  Law  Project. 

Michigan  Lefial  Services. 

Michigan.  State  of 

Michigan  Welfare  Rights  Organization. 

Minnesota  Coalition  for  the  Homeless. 

National  Alliance  for  the  Mentally  111. 

National     Association     of    State     Mental 
Health  Program  Directors. 

National  Council  foi   Community  Mental 
Health  Centers. 

National  Council  of  La  Ra2^. 

National  Law  Center  on  Homelessness  and 
Pro\erty 

National  league  of  Cities. 

National  Low  Income  Housing  Coalition. 

National  Mental  Health  A.vsonatlon 

National  A.ssociation  of  Social  Workers 

National  frban  L«>ague. 

North  Hudson  Community  Action  Corpo 
ration.  N  J 

Planners  Network 

Shelter  Partnership. 

Travelers  Aid  International. 

U.S.  Conference  of  Mayor. 

United  Community  Housing  Coalition  of 
Detroit 

Washington   Legal   Clinic   for  the   Home 
less. 

S.  2307 
Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the   United  States  oj 
America  in  Congress  assembled, 

SKlTIOS  I    SIKIKT  TITI.K 

This  Act   may  be  cited  as  the     Homeless 
Outreacti  Act  of  1990  ' 

SE(    2  STATEMENT  (IK  UNDIMiS  A.ND  PI  RPdSE 

Congre.ss  finds  that  homeless  persons  face 
extraordinary  difficulties  in  securing  bene- 
fits under  the  Social  Security  Act  to  which 
they  are  otherwi.se  entitled.  Without  such 
benefits,  homeless  persons,  lacking  any  re 
sources,  are  unable  to  secure  other  vital  ne 
ce.ssities.  This  Act  i.s  intended  to  redress 
such  critical  needs  by  requiring  the  Social 
Security  Administration  to  assist  homeless 
persons  in  applying  for.  receiving,  and  main 
taming  Social  Security  benefits. 


SE(  1  ol  TREX(H  TO  HOMELESS  IMIIV1I)IA1..S  EN- 
TITLED TO  BENEEITS  I  NDEK  THE 
S(H  LAI.  SEl  I  HITV  A(T 

la'  In  General. -The  Secretary  of  Health 
and  Human  Services  shall  no  later  than  150 
days  after  the  date  of  enactment  of  this  Act. 
conduct  outreach  designed  to  ensure  that 
homele.ss  individuals  eligible  for  benefits 
under  the  Social  Security  Act  are  provided 
benefits  under  such  Act  In  addition,  the 
Secretary  may  award  grants  to  States,  local 
governments,  and  nonprofit  organizations 
to  conduct  outreach  'as  de.scnbed  in  subsec 
tion  lO). 

lb)  Scope  oe  Octreach.  In  conducting 
outreach  under  this  Act.  the  Secretary  shall 
institute  procedures  and  serMces  to  over- 
come barriers  that  prevent  homele.ss  indi 
Mduals  from  receiving  and  appropriately 
using  benefits  under  the  Social  Security 
Act  Such  procedures  and  services  shall  in- 
clude the  following 

(  1 1  Visits  to  plai  es  ereqientkd  by  the 
HOMELESS  -Regular  visits  by  employees  of 
the  Social  Security  Administration  or  em- 
ployees of  entities  awarded  grants  to  soup 
kitchen.s.  homele.ss  shelters,  and  day  centers 
for  the  homeless,  during  which  such  em 
ployees  will  do  all  of  the  following 

(A)  Provision  of  information  about  ben 
EFITS— Provide  information  to  homele.ss  in 
diMduals  about  the  benefit  programs  under 
the  Social  Security  Act.  as  well  as  informa- 
tion on  other  programs  under  which  such 
individuals  may  be  eligible  for  benefit-s.  such 
as  the  food  stamp  program. 

iB'  Acceptance  of  applications  for  bene- 
fits. -  Take  applications  of  homele.ss  indi- 
viduals for  the  benefits  described  in  sub- 
paragraph '  A  I. 

iC'  Assistance  in  si?bmittinc  necessary 
eligibility  information  Provide  assist- 
ance to  homeless  individuals  with  respect 
to- 

(i)  obtaining  appointments  for  any  medi- 
cal examination  required  in  order  to  obtain 
benefits  for  which  such  individuals  may  be 
I'ligible  under  the  Social  Security  Act  so 
that  all  such  examinations  take  place  within 
a  week  after  submission  of  the  application 
for  benefit.s  under  such  Act.  and 

111)  other  matters  relevant  to  obtaining 
benefits  under  the  Social  Security  Act 

Such  assistanci'  shall  include  assistance  in 
obtaining  and  developing  evidence  of  dis- 
ability and  supporting  documentation  for 
nondisability-related  eligibility  require- 
ments and  arranging  transportation  and  ac- 
companying applicants  to  any  necessary  ex 
aminations 

2)  Prevention  of  inappropriate  suspen- 
sion OF  BENEFITS.  ACTION  TO  IMMEDIATELY  RE- 
STORE INAPPROPRIATELY'  SUSPENDED  BENE- 
FITS— 

I  A)  In  GENERAL. -If  the  Secretary  notifies 
an  applicant  for  or  recipient  of  benefits 
under  the  Social  Security  Act  that  the  indi- 
vidual must  provide  additional  information 
before  receiving  benefits  for  which  such  in- 
dividual has  applied,  or  continuing  to  re- 
ceive such  benefits,  and  the  individual  fails 
to  respond  to  or  fully  cooperate  with  such 
request,  the  Secretary  shall,  before  taking 
any  action  to  deny,  reduce,  suspend,  or  ter- 
minate such  benefits  - 

Ml  determine  whether  the  individual  Is 
likely  to  have  difficulty  in  responding  to  the 
request  due  to  a  mental  or  physical  impair- 
ment, advanced  age.  inability  to  communl 
cate  in  English  or  any  other  comparable 
limitations. 

Ill)  if  so.  lake  steps  to  affirmatively  locate 
the  individual  and  assist  the  person  in  se- 
curing the  evidence  required  for  restoration 
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of  such  benefits,  and  document  such  steps 
in  the  individual's  file:  and 

(Hi)  if  the  steps  referred  to  in  clause  (ii) 
are  unsuccessful,  and  such  benefits  are  sus- 
pended, reduced,  or  terminated,  and  the  in- 
dividual subsequently  contacts  the  Social 
Security  Administration  to  seek  restoration 
of  benefits,  the  Secretary  shall  immediately 
resume  payment  of  such  benefits.  Trom 
funds  retained  in  the  local  office  accounts, 
the  Secretary  shall  pay  the  individual's  ben- 
efits for  the  current  month  and  for  subse- 
quent months  until  resumption  of  benefits 
occurs. 

(Bi  Provide  assistancf  in  filing  docu- 
ments FOR  APPEAL  AND  IN  SEEKING  REPRESEN- 
TATION.—If  the  Secretary  intends  to  issue  a 
decision  to  deny,  suspend,  reduce,  or  termi- 
nate benefits  under  the  Social  Security  Act 
to  a  homeless  individual,  the  Secretary  shall 
take  steps  to  affirmatively  locate  the  indi- 
vidual and  provide  such  individual,  if  neces- 
sary, transportation  to  the  local  office  of 
the  Social  Security  Administration,  at 
which  time  the  Secretary  shall— 

(i)  inform  the  individual  of  the  impor- 
tance of  appealing  such  decision:  and 

Hi)  if  the  individual  indicates  a  desire  to 
file  such  an  appeal,  assist  the  individual  in 
filing  the  necessary  lorms. 

(C)  Make  federal  employees  available  to 

TRAIN  OTHERS  IN  RULES  GOVERNING  ELIGIBIL- 
ITY FOR  BENEFITS.— The  Secretary  shall 
make  available  staff  who  will  train  and 
assist  public  and  nonprofit  agency  staffs,  in- 
cluding shelter  employees,  on  the  rules  for 
establishing  eligibility  for  benefits  under 
titles  II  and  XVI  of  the  Social  Security  Act 
(particularly  benefits  related  to  disability), 
as  well  as  the  procedures  for  establishing 
and  maintaining  such  eligibility. 

(D>  Provide  assistance  to  ensure  appro- 
priate   USE    OF    BENEFITS    TO    OBTAIN    NEEDED 

GOODS  AND  SERVICES.— The  Secretary  may 
provide  such  assistance  as  may  be  necessary 
to  ensure  that  homeless  individuals  appro- 
priately use  benefits  under  the  Social  Secu- 
rity Act  to  obtain  permanent  housing,  nutri- 
tion, and  physical  and  mental  health  care, 
and  where  appropriate,  use  their  represent- 
ative payees  for  case  management  services. 

(E)  Other  HtXPPCL  procedures.— Such 
other  procedures  as  the  Secretary  may  ap- 
prove. 

(3)  Expedited  consideration.— (A)  Except 
as  provided  in  subparagraph  (B),  within  30 
days  after  the  Secretary  receives  an  applica- 
tion for  benefits  from  a  homeless  individual 
under  the  Social  Security  Act,  the  Secretary 
shall  render  a  final  decision  on  the  applica- 
tion. 

<B)  Immediate  benefits  for  homeless  in- 
dividuals with  obvious  mental  illness.— In 
the  case  of  a  homeless  individual  who  has 
applied  for  benefits  under  the  Social  Securi- 
ty Act  and  is  suffering  from  obvious  mental 
illness,  if  the  Secretary  cannot  render  a 
final  decision  on  the  application  within  the 
30-day  period  described  in  subparagraph 
(A),  the  Secretary  shall  make  such  benefits 
available  to  the  individual  immediately 
after  the  close  of  such  30-day  period,  retro- 
active to  the  date  of  application. 

(c)  Grants  to  States,  Local  Govern- 
ments, AND  Nonprofit  Organizations  for 
Outreach —The  Secretary  shall  promulgate 
regulations  providing  for  the  granting  of 
funds  to  States,  local  governments,  and  non- 
profit organizations,  to  conduct  outreach 
programs.  The  Secretary  shall  provide 
grants  under  this  section  only  to  those  enti- 
ties which  demonstrate  to  the  Secretary 
that  they  are  able  to  conduct  outreach  to 
the  same  extent  as  that  described  in  subsec- 
tion (a). 


(d)  Administrative  Provisions.— The  Sec- 
retary shall— 

(1)  promulgate  such  regulations  as  may  be 
necessary  to  implement  this  section: 

<2)  notify  States,  local  governments,  and 
nonprofit  organizations  of  the  availability 
of  grant  funds  to  carry  out  this  section 
within  60  days  after  the  date  of  the  enact- 
ment of  this  Act:  and 

(3)  begin  to  award  grants  under  this  sec- 
tion as  described  in  subsection  (c)  within  150 
days  after  the  date  of  the  enactment  of  this 
Act  or  additional  grants  thereafter  as  the 
Secretary  determines  to  be  appropriate. 

(e)  Reports.— Not  less  frequently  than  an- 
nually, the  Secretary  shall  submit  to  the 
Congress  a  full  and  complete  report  on  the 
activities  carried  out  under  this  section  and 
such  recommendations  as  may  be  deemed 
appropriate.  The  criteria  used  by  the  Secre- 
tary in  evaluating  such  activities  shall  fully 
take  into  account  the  special  circumstances 
of  the  homeless  and  their  need  for  personal- 
ized attention  and  follow-through  assist- 
ance, and  shall  emphasize  the  extent  to 
which  the  procedures  and  assistance  made 
available  to  applicants  under  such  projects 
are  recognizing  such  circumstances  and 
meeting  such  need. 

(f)  Definitions.- As  used  in  this  Act: 

(1)  Homeless  individual.— The  term 
"homeless  individual"  means  an  individual— 

(A)  who  lacks  a  fixed,  regular,  and  ade- 
quate nighttime  residence;  or 

(B)  whose  primary  nighttime  residence 
is— 

(i)  supervised  publicly  or  privately  operat- 
ed shelter  designed  to  provide  temporary 
living  accommodations  (including  welfare 
hotels,  congregate  shelters,  and  transitional 
housing  for  the  mentally  ill): 

(ii)  an  institution  that  provides  a  tempo- 
rary residence  for  individuals  intended  to  be 
institutionalized:  or 

(iii)  a  public  or  private  place  not  designed 
for.  or  ordinarily  used  as.  a  regular  sleeping 
accommodation  for  human  beings. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. • 


By  Mr.  EXON  (for  himself  and 
Mr,  Kerrey): 
S.  2308.  A  bill  to  provide  that  certain 
games  of  chance  conducted  by  a  non- 
profit organization  not  be  treated  as 
an  unrelated  trade  or  business  of  such 
organization:  to  the  Committee  on  Fi- 
nance. 

conducting  certain  games  of  chance 
•  Mr.  EXON.  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
my  colleague  Senator  Bob  Kerrey,  to 
repeal  a  hidden  tax  on  churches  and 
charities  imposed  by  the  1986  Tax 
Reform  Act.  A  companion  bill  is  being 
introduced  in  the  House  by  Represent- 
ative Peter  Hoagland. 

This  new  tax  from  the  1986  act  first 
arose  in  obscure  language  put  in  by 
the  House  Ways  and  Means  Commit- 
tee. It  taxes  funds  of  churches,  char- 
ities, and  other  nonprofit  organiza- 
tions from  certain  games  of  chance. 
Bingo  is  excluded  under  another  sec- 
tion of  law. 

The  1986  act  language  exempts  non- 
profit organizations  in  North  Dakota 
from  the  tax.  Fairness  requires  that 
this  law  be  changed. 


My  bill  repeals  the  new  tax  in  this 
unfair  1986  amendment  on  a  retroac- 
tive basis. 

State  laws  and  local  customs  vary, 
but  using  raffles,  lotteries,  or  similar 
means  for  fundraislng  is  not  unusual 
for  many  nonprofits.  For  example,  in 
Nebraska,  many  churches,  charities, 
and  other  nonprofit  organizations 
have  for  years  been  authorized  by 
State  law  to  sell  "pickle  cards." 

Pickle  cards  are  merely  small  pull- 
tab  lottery  cards.  They  are  so  nick- 
named because  they  were  often  held 
for  sale  in  empty  pickle  jars.  In  Ne- 
braska, the  effect  of  the  1986  change 
is  to  tax  the  income  from  pickle  card 
sales  by  nonprofit  organizations.  Many 
of  these  organizations  have  been  hit 
hard  by  this  new  tax. 

The  Internal  Revenue  Code  for 
many  years  has  had  an  unrelated  busi- 
ness income  tax  [UBIT].  It  applies  to 
certain  income  from  nonprofit  organi- 
zations. The  reason  is  so  nonprofit  or- 
ganizations do  not  enjoy  an  unfair 
competitive  advantage  in  commercial 
ventures  over  taxpaying  businesses.  Of 
course,  this  assumes  situations  where 
nonprofit  organizations  are  potential 
business  competitors  with  private  en- 
terprise. 

In  situations  affected  by  the  1986 
tax  bill  and  my  bill  today,  competition 
with  private  taxpaying  btisinesses  is 
not  even  possible.  It  only  applies 
where  a  State  law  permits  nonprofit 
organizations  to  use  such  fundraising 
games  and  where  the  State  law  pro- 
hibits for-profit  organizations  from 
using  them.  In  other  words,  the  reason 
for  applying  a  tax  to  prevent  unfair 
competition  with  private  business  is 
totally  absent  here. 

No  mention  of  this  new  tax  was 
made  in  the  House  Ways  and  Means 
Committee's  report  accompanying  the 
1986  Tax  Reform  Act.  nor  in  any  sub- 
sequent Senate  or  conference  commit- 
tee reports  on  the  bill.  No  mention  of 
this  new  tax  was  made  in  the  listing  of 
revenue  effects  for  the  bill.  Thus, 
today  we  have  a  situation  where  the 
IRS  is  hitting  up  nonprofit  organiza- 
tions for  back  taxes,  even  though 
those  organizations  had  no  knowledge 
the  tax  even  existed. 

Unfortunately,  this  new  tax  is  an- 
other example  of  the  many  problems 
from  the  1986  tax  bill  of  which  the 
public  was  not  aware  until  afterwards. 
I  had  high  hopes  for  the  original  goals 
of  the  1986  tax  bill,  but  had  to  vote 
against  the  final  version.  Congress 
could  and  should  have  done  better.  We 
all  remember  the  heifer  tax  and  other 
problems  from  the  1986  act,  many  of 
which  have  since  been  corrected.  This 
new  tax  on  nonprofit  fundraising 
games  still  needs  correction. 

The  Federal  Government  has  cut 
many  social  programs  and  increased 
the  need  for  private  charitable  re- 
sources. The  drug  problem  shows  the 
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need  for  the  moral  leadership  from 
our  religious  orKanizations.  This  is  not 
the  time  to  send  an  IRS  deficiency 
notice  to  the  orphanage  and  the 
church. 

I  look  foward  'o  working  with  Sena 
tor  Bentsen  and  the  Finance  Commit- 
tee to  help  remedy  this  problem  Mr 
President,  I  ask  unanimous  consent 
that  a  copy  of  the  bill  be  printed  in 
"he  Record. 

There  being  no  objection,  the  bill 
'Aas  ordered  to  be  printed  in  the 
Record.  a,s  follows 

s   2308 

Be  It  fnacCed  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SECTION  1  .HE  <ONf)l(TIN(.  1)E  (KKTMS  (,\MK^ 
OK  (  HAN(  E  >()T  TREATED  A.S  I  NRE 
I  .XTKH  THtDE  OR  Bl  SINESS 

Section  1834  ot  the  Tax  Reform  Act  of 
1986  IS  repealed  for  games  conducted  after 
October  22.  1986.  and  subparagraph  lA)  of 
.section  311'a"3i  of  the  Tax  Reform  Act  of 
1984  shall  oe  applied  and  adminusffred  a.s  if 
.■iuch  section  1834  and  thf  amendments 
made  by  such  section  1834/  had  nut  been  en- 
acted.* 

•  Mr.  KERREY  Mr.  President,  I  rise 
to  join  my  senior  colleague  from  the 
State  of  Nebra.ska  [Mr.  Exon]  in  intro- 
ducing legislation  to  repeal  a  Federal 
tax  provision  that  imposes  a  serious 
handicap  on  the  fundraising  and  oper- 
ating abilities  of  charitable  organiza- 
tions, such  as  churches,  baseball 
teams,  labor  unions,  and  other  non- 
profit organizations  in  the  State  of  Ne- 
braska 

This  provision,  incorporated  into  the 
1986  Ta.x  Reform  Act.  calls  for  the  col- 
lection of  Federal  income  taxes,  or 
unrelated  business  income  taxes 
[UBIT]  '.  on  the  proceeds  received  by 
charitable  organizations  from  games 
of  chance."  It  requires  not  only  the 
payment  of  the  future  tax  liability  of 
funds  collected,  but  also  the  payment 
of  taxes  back  to  1986.  The  bill  we  are 
introducing  today  calls  for  a  straight- 
forward repeal  of  the  provision  includ- 
ed in  the  1986  act  and  the  return  of 
the  law  to  how  it  stood  prior  to  pas 
sage  of  the  act. 

In  Nebraska,  many  charities  perform 
their  fundraising  activities  by  means 
of  a  pull-tab  lottery  system  called 
pickle  cards.  Although  not  mentioned 
in  the  1986  Tax  Reform  Acts  official 
committee  report  and  not  enforced  or 
apparently  noticed  by  the  Internal 
Revenue  Service  until  very  recently, 
the  collection  of  taxes  on  pickle  card 
proceeds,  will  have  a  devastating 
effect  on  the  groups  reliant  on  pickle 
cards  for  tundraising. 

The  effect  of  the  collection  of  these 
taxes  will  be  felt  by  a  variety  of  groups 
performing  mportant  functions  in  the 
State  of  Nebraska.  For  example,  a 
number  of  parish  schools  utilize  pickle 
card  revetiues  to  finance  athletic, 
transportation.  equipment,  tuition 
programs  for  students.  Others  nega- 
tively   affected    by    the    provision    in- 


clude the  Septemberfest  Salute  to 
Labor;  numerous  athletic  associations, 
such  as  the  Nebraska  Softball  Founda- 
tion and  Gladiators  Athletic  A.s.socia 
tion:  the  Knights  of  Columbus  m 
North  Platte  and  Schuyler.  NE.  along 
with  other  fraternal  organizations; 
and  other  groups  providing  special 
services  to  their  communities. 

In  a  day  when  wc.  ;is  a  nation,  have 
elected  to  rely  more  on  private  and 
nonprofit  resources  to  provide  impor- 
tant and  needed  services  to  our  com 
munities.  we  must  not  accept  this  pro 
vision  that  could  wreak  financial 
havoc  on  tho.se  organizations,  groups, 
and  associations  that  are  left  to  pick 
up  the  pieces. 

I  urge  that  our  colleagues  give  this 
legislation  their  consideration  and  ap- 
proval.# 

By  Mr.  BREAUX: 
S.J,  Res.  273.  Joint  resolution  to  de.-;- 
ignate  the  week  of  October  7-13.  1990. 
as  -National  Health  Care  Food  Service 
Week";  to  the  Committee  on  the  Judi 
ciary. 

NATIONAL  HEALTH  CARt   FIJOD  .SKKVUK  WEEK 

•  Mr.  BREAUX.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  to 
designate  the  week  of  October  7 
through  13,  1990.  as  "National  Health 
Care  Food  Service  Week." 

Health  care  food  service  employees 
play  an  invaluable  role  in  the  overall 
system  of  health  care  in  this  country 
Proper  nutrition  is  a  vital  aspect  of 
treatment  in  hospitals  and  long-term 
care  facilities.  The  individuals  who 
provide  this  care  are  dedicated  profes- 
sionals—dieticians, chefs,  dietary  as- 
sistants, and  hospitals  and  long  term 
care  facility  administrators-  whose 
services  contribute  imrnensely  to  the 
quality  of  our  health  care  system. 

The  joint  resolution  that  I  am  intro- 
ducing recognizes  the  role  that  these 
professionals  play  in  the  healing  proc- 
ess. A  number  of  State  and  local  gov- 
ernments, as  well  as  the  Federal  Gov- 
ernment, have  recognized  National 
Health  Care  Food  Service  Week  in 
past  years.  I  hope  that  my  colleagues 
will  add  their  support  again  this  year 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

8  J   Res   273 

Whereas  health  care  food  .service  i.s  a  vital 
function  of  the  provision  of  care  and  treat 
nient  of  hospitalized  persons. 

Whereas  health  care  food  service  workers, 
cheis.  dieticians,  dietary  assistants,  and  ad 
ministrators  work  m  concert  with  other 
health  rare  profe.ssionals  tu  provide  the  be.st 
possible  patient  care;  and 

Whereas  the  provision  of  nutrition  and 
sustenance  is  an  e.ssentlal  component  of  the 
rare  and  recovery  of  hospitalized  persons; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives o/  the  United  States  0/  America 


in  Congress  assembled.  That  the  week  of 
October  7  through  13.  1990.  is  designated  as 
National  Health  Care  F'ood  Services 
Week,  and  the  President  is  authorized  and 
requested  lo  i.ssue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
that  week  \«.itti  appropriate  ceremonies  and 
activities.* 


By  Mr.  LAUTENBERG; 
S.J.  Res.  274.  Joint  resolution  to  des- 
ignate the  week  beginning  June  10, 
1990.  as  "National  Scleroderma  Aware- 
ness Week";  to  the  Committee  on  the 
Judiciary. 

NATIONAL  SCLERODERMA  AWARENESS  WEEK 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  introduce  a  joint  resolution 
designating  the  .second  week  in  June 
as  National  Scleroderma  Awareness 
Week." 

Three  hundred  thousand  Americans 
are  affected  by  scleroderma,  a  chronic 
disease  of  unknown  origin  that  has  no 
cure.  It  causes  thickening  and  harden 
ing  of  the  skin.  In  its  most  severe 
form,  the  hardening  proce.ss  spreads  to 
the  joints,  causing  decreased  mobility 
and  to  the  bod.N'  organs  causing  func- 
tional impairment. 

Scleroderma  usually  strikes  healthy 
individuals  at  any  time  between  the 
ages  of  25  and  55  years  old,  but  it 
occurs  in  women  two  to  three  times 
more  frequently  than  men.  Early  diag- 
nosis allows  therapeutic  treatment 
that  may  slow  the  progression  of  the 
diseiuse 

But  even  with  treatment,  the  prog- 
nosis for  scleroderma  patients  varies 
widely;  some  experience  a  remission  or 
have  minor  symptoms  that  do  not 
interfere  significantly  with  a  normal 
lifestyle.  But  for  others,  who  may  de- 
velop kidru>y  malfunction,  respiratory 
weakness,  heart  spasms,  digestive  and 
intestinal  problems,  or  respiratory 
weakness,  the  disease  can  be  fatal. 

Activities  and  events  organized 
around  a  nationally  designated  week 
will  heighten  public  knowledge  of 
.scleroderma  and  facilitate  financial 
support  of  much  needed  research  and 
patient  support  groups.  I  urge  my  col- 
leagues to  cosponsor  this  joint  resolu- 
tion, and  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S  J   Res.  274 

Whereas  scleroderma  is  a  disease  in  which 
connective  ti.ssue  in  the  body  becomes  hard- 
ened and  rigid,  and  might  afflict  any  part  of 
the  body. 

Wliereas  approximately  300.000  people  in 
the  United  States  suffer  from  scleroderma. 

Whereas  women  are  afflicted  3  times  more 
often  than  men. 

Whereas  scleroderma  is  a  chronic  and 
often  progre.ssne  illness  that  can  result  in 
death. 

Whereas  the  symptoms  of  scleroderma 
vary  greatly  from  person  lo  person  and  can 
complicate  and  confuse  dia^osis; 
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Whereas  the  cause  and  cure  of  sclero- 
derma are  unknown;  and 

Whereas  scleroderma  is  an  orphan  disease 
and  is  considered  to  be  under-studied:  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  Home  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
June  10.  1990,  is  designated  as  "National 
Scleroderma  Awareness  Week",  and  the 
President  of  the  United  Staes  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  ceremo- 
nies and  activities.* 


By  Mr.  PELL  (for  himself.  Mr. 
Helms,     Mr.     Kennedy,     Mrs. 
Kassebaum,    Mr.    Kerry,    Mr. 
D'Amato,  Mr.  DoDD,  Mr.  Hum- 
phrey,   Mr.    DURENBERGER,    Mr. 
DeConcini,    Mr.    Simon,    Mr. 
RiEGLE.    Mr.    Matsunaga,    Mr. 
Gore,       Mr.       Wallop,       Mr. 
Wilson,  Mr.  Coats,  Mr.  Coch- 
ran. Mr.  LuGAR,  Mr.  Bradley, 
Mr.    Conrad.    Mr.    Moynihan, 
Mr.     Metzenbaum,     Mr.     Sar- 
banes,  and  Mr.  Kohl): 
S.J.  Res.  275.  Joint  resolution  desig- 
nating May  13,  1990.  as  the  "National 
Day    in    Support    of    Freedom    and 
Human  Rights  in  China  and  Tibet";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  DAY  IN  SUPPORT  OF  FREEDOM  AND 
HUMAN  RIGHTS  IN  CHINA  AND  TIBET 

Mr.  PELL.  Mr.  President,  I  am  today 
introducing  a  joint  resolution  to  desig- 
nate May  13,  1990.  as  the  "National 
Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  Tibet." 

We  are  fast  approaching  the  anni- 
versary of  one  of  the  seminal  events  in 
a  year  that  has  shaken  the  Commu- 
nist world.  In  April  1989,  students 
began  to  demonstrate  in  Tianarmien 
Square  to  corrmiemorate  the  passing 
of  Hu  Yaobang.  a  reformist  leader 
who  had  been  ousted  2  years  earlier. 

The  protests  grew  despite  official  at- 
tempts to  shut  them  down,  touching  a 
deep  nerve  of  frustration  and  discon- 
tent throughout  China.  The  students 
were  joined  by  journalists,  by  younger 
Communist  Party  members  and  sons 
and  daughters  of  high  officials,  and  by 
hundreds  of  thousands  of  ordinary 
workers.  On  many  days  the  marching 
crowds  in  Beijing  reached  I  million  or 
more,  and  the  vast  majority  of  Beij- 
ing's population  joined  in  the  demon- 
strations at  one  time  or  another. 

Despite  the  vast  scope  of  the  pro- 
tests, the  passions  they  unleashed,  and 
the  lack  of  organization  that  was  inev- 
itable in  such  a  spontaneous  move- 
ment, the  demonstrations  remained 
astonishingly  peaceful.  When  troops 
first  entered  Beijing,  they  were  met 
with  thousands  of  citizens  who  pas- 
sively blocked  their  way,  but  who  also 
brought  them  food  and  water  and 
tried  to  reason  with  them.  Student 
leaders  went  out  of  their  way  to  stop 
acts  of  vandalism. 

On  May  13,  students  began  a  hunger 
strike  in  Tiananmen  Square.  Their  de- 


mands were  not  violent,  and  did  not 
call  for  a  radical  overthrow  of  the 
regime,  but  rather  for  an  admission 
that  their  demonstrations  were  patri- 
otic, that  steps  be  taken  to  curb  ramp- 
ant corruption,  and  for  a  continuing 
dialog  with  the  leaders. 

It  is  this  day.  May  13,  that  the  stu- 
dents have  requested  we  commemo- 
rate, rather  than  June  4,  the  day  of 
the  massacre.  June  4  is  a  date  that  be- 
longs to  the  regime,  the  date  of  what 
will  most  likely  turn  out  to  be  its  pyr- 
rhic  victory.  May  13.  however,  is  a  day 
that  commemorates  the  nonviolent 
ideals  of  the  democracy  movement, 
ideals  that  found  fruition  in  Eastern 
Europe  but  were  crushed  in  China 
itself. 

This  date  will  also  serve  to  com- 
memorate the  peaceful  demonstra- 
tions that  have  taken  place  in  Tibet  in 
recent  years,  demonstrations  that 
have  been  answered  only  with  brutal- 
ity on  the  part  of  the  Chinese  military 
and  police  forces.  It  will  commemorate 
the  efforts  of  the  Dalai  Lama,  the 
1989  Nobel  Peace  Prize  recipient,  to  re- 
solve peaceably  the  situation  in  Tibet 
despite  the  bitterness  engendered  by 
Chinese  occupation  policies. 

This  joint  resolution  is  meant  to  ex- 
press bipartisan  support  for  the  Chi- 
nese students  and  ordinary  Chinese 
and  Tibetans.  It  is  they  who  have  de- 
cided to  commemorate  this  day.  The 
joint  resolution  is  not  meant  to  drive 
another  wedge  between  the  United 
States  and  China,  but  rather  to  pro- 
mote support  for  the  Chinese  and  Ti- 
betan people  and  those  in  the  leader- 
ship who  seek  a  return  to  reform. 

I  thank  Senators  Helms,  Kennedy, 
and  Kassebaum,  and  the  other  Sena- 
tors who  join  me  in  introducing  the 
joint  resolution.  Corresponding  legisla- 
tion is  being  introduced  in  the  House 
of  Representatives.  I  urge  the  support 
of  my  colleagues  in  both  the  Senate 
and  the  House,  and  I  ask  unanimous 
consent  that  the  full  text  of  the  joint 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  275 

Whereas  the  United  States  supports  the 
legitimate  and  democratic  aspirations  for 
freedom  of  peoples  throughout  the  world; 

Whereas  student  and  citizen  groups 
throughout  the  world  have  taken  great  risks 
in  pursuit  of  reform; 

Whereas  on  May  13,  1989,  Chinese  stu- 
dents began  a  hunger  strike  in  Tiananmen 
Square  seeking  nonviolent  dialogue  with  the 
Chinese  Government; 

Whereas  the  Chinese  Government  re- 
sponded to  the  Chinese  students  with  vio- 
lence, killing  many; 

Whereas  the  nonviolent  resistance  of  the 
people  of  Tibet  to  the  Chinese  Government 
has  also  been  met  with  violence; 

Whereas  the  Chinese  students  and  the  Ti- 
betan people  follow  the  tradition  of  the 
Dalai  Lama's  and  Mahatma  Gandhi's  doc- 
trine of  nonviolence,  and  have  inspired  the 
world; 


Whereas  student  organizations  through- 
out the  United  States  and  around  the  world 
have  declared  May  13,  1990,  as  an  interna- 
tional day  of  fasting  in  support  of  democrat- 
ic reforms  in  China  and  Tibet;  and 

Whereas  this  effort  is  being  undertaken  in 
the  hope  of  bringing  the  current  tragedies 
in  China  and  Tibet  to  a  peaceful  end,  and  in 
the  hope  that  productive  dialogue  will  re- 
place an  atmosphere  of  suspicion  and  repris- 
al: Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  13.  1990,  as  the 
"National  Day  in  Support  of  Freedom  and 
Human  Rights  in  China  and  Tibet,"  and 
calling  on  the  people  of  the  United  States  to 
observe  such  a  day  with  appropriate  cere- 
monies and  activities. 


ADDITIONAL  COSPONSORS 

s.  1  1 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor  of  S.  11.  a  bill  to  provide  for  the 
protection  of  the  public  lands  in  the 
California  desert. 

S.  16 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor  of  S.  16.  a  bill  to  require  the  execu- 
tive branch  to  gather  and  disseminate 
information  regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage-setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 

S.   276 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  added 
as  a  cosponsor  of  S.  276.  a  bill  to  estab- 
lish a  Department  of  Envirormiental 
Protection. 

S.  434 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  434.  a  bill  to  prohibit  a  State 
from  imposing  an  income  tax  on  the 
pension  income  of  individuals  who  are 
not  residents  or  domiciliaries  of  that 
State. 

S.  513 

At  the  request  of  Ms.  Mikulski.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  513.  a  bill  to  amend  chapters 
83  and  84  of  title  5.  United  States 
Code,  to  extend  certain  retirement 
provisions  of  such  chapters  which  are 
applicable  to  law  enforcement  officers, 
to  inspectors  of  the  Immigration  and 
Naturalization  Service,  inspectors  and 
canine  enforcement  officers  of  the 
U.S.  Customs  Service,  and  revenue  of- 
ficers of  the  Internal  Revenue  Service. 

S.  S63 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Nevada 
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[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  563.  a  bill  to  amend  section  3104 
of  title  38.  United  States  Code,  to 
permit  certain  service-connected  dis- 
abled veteraris  who  are  retired  mem 
bers  of  the  Armed  Forces  to  receive  re 
tired  pay  concurrently  with  disability 
compensation  after  a  reduction  in  the 
amount  of  retired  pay. 

S     700 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  700.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  meet  the 
growing  challenge  of  America's  infra 
structure  needs. 

S     8  14 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Maine  [Mr 
Cohen],  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  S.  814.  a  bill  to  provide  for 
the  minting  and  circulation  of  one 
dollar  coins,  and  for  other  purposes. 

S.    12S4 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Florida 
[Mr.  Graham],  and  the  Senator  from 
Massachusetts  [Mr.  Kennedy]  were 
added  as  cosponsors  of  S.  1254,  a  bill 
to  authorize  the  Secretary  of  Labor  to 
make  grants  to  public  housing  agen- 
cies for  the  provision  of  literacy  train- 
ing, training  in  basic  and  employment 
skills,  and  support  services,  and  to  es 
tablish  the  Gateway  Task  Force. 

S.    1557 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  South 
Dakota  [Mr.  Pressler]  was  added  as  a 
cosponsor  of  S.  1557,  a  bill  to  amend 
title  17.  United  States  Code,  to  permit 
the  unlicensed  viewing  of  videos  under 
certain  conditions. 

S     1560 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon 
sor  of  S.  1560.  a  bill  to  suspend  the  en- 
forcement of  certain  regulations  relat- 
ing to  underground  storage  tanks,  and 
for  other  purposes. 

S.    1627 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1627.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  gen 
erally  treat  bonds  issued  for  section 
501(0(3)  organizations  in  a  manner 
similar  to  governmental  bonds. 

S     1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici]  was  added  as  a  co- 
sponsor  of  S.  1664,  a  bill  to  establish  a 
congressional  commemorative  medal 
for  members  of  the  Armed  Forces  who 
were  present  during  the  attack  on 
Pearl  Harbor  on  December  7,  1941. 


S     1675 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan].  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  of  S.  1675.  a  bill  to  pro- 
vide financial  assistance  for  teacher 
recruitment  and  training,  and  for 
other  purposes. 

S.    1676 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  and  the  Senator  from 
New  York  [Mr.  Moynihan]  were 
added  as  cosponsors  of  S.  1676,  a  bill 
to  strengthen  the  teaching  profession, 
and  for  other  purposes. 

S      1  696 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Pack  wood]  was  added  as  a  co- 
sponsor  of  S.  1696,  a  bill  to  amend  title 
28  of  the  United  States  Code  to  pro- 
hibit racially  discriminatory  capital 
sentencing. 

S.    1758 

At  the  request  of  Mr.  Glenn,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  1758.  a  bill  to  provide  for  the  estab- 
lishment of  an  Office  for  Small  Gov- 
ernment Advocacy,  and  for  other  pur- 
poses. 

S      17  7  0 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor]  was  added  as  a  cosponsor 
of  S.  1770.  a  bill  to  assess  the  suitabil- 
ity and  feasibility  of  including  certain 
Shenandoah  Valley  Civil  War  sites  in 
the  national  park  system,  and  for 
other  purposes. 

S.    1791 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Conrad]  was  added  as  a 
cosponsor  of  S.  1791,  a  bill  to  amend 
the  International  Travel  Act  of  1961 
to  assist  in  the  growth  of  international 
travel  and  tourism  into  the  United 
Stales,  and  for  other  purposes. 

S     18  15 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Wiscon- 
sin [Mr.  Kasten]  was  added  as  a  co- 
sponsor  of  S.  1815.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
Social  Security  taxes  on  cash  tips. 

S     1829 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor of  S.  1829.  a  bill  to  amend  the  Con- 
trolled Substances  Act  to  further  re- 
strict the  use  of  steroids  and  human 
growth  hormones. 

S.    1853 

At  the  request  of  Mr.  Chafee,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1853.  a  bill  to  award  a  Con- 


gressional   Gold    Medal    to    Laurence 
Spelman  Rockefeller. 

S.   1890 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Idaho  [Mr. 
McClure],  and  the  Senator  from  Flor- 
ida [Mr.  Mack]  were  added  as  cospon- 
sors of  S.  1890.  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  relief 
from  certain  inequities  remaining  in 
the  crediting  of  National  Guard  tech- 
nician service  in  connection  with  civil 
.service  retirement,  and  for  other  pur- 
poses. 

S.    1911 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  New  York 
[Mr.  DAmato]  was  added  as  a  cospon- 
sor of  S.  1911,  a  bill  to  provide  assist- 
ance in  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  States 
for  community  planning,  services,  and 
training;  to  establish  within  the  De- 
partment of  Health  and  Human  Ser\- 
ices  an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.    1942 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Adams]  was  added  as  a  co- 
sponsor  of  S.  1942,  a  bill  to  provide  for 
home  and  community  care  as  optional 
State-wide  service,  and  for  other  pur- 
poses. 

S.  2006 

At  the  request  of  Mr.  Glenn,  the 
names  of  the  Senator  from  Kentucky 
[Mr.  McCoNNELL].  the  Senator  from 
Wisconsin  [Mr.  Kasten],  the  Senator 
from  California  [Mr.  Cranston],  and 
the  Senator  from  Maine  [Mr.  Cohen] 
were  added  as  cosporisors  of  S.  2006,  a 
bill  to  establish  the  Department  of  the 
Environment,  provide  for  a  global  en- 
vironmental policy  of  the  United 
States,  and  for  other  purposes. 

S.  2021 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop]  and  the  Senator  from 
California  [Mr.  Wilson]  were  added  as 
cosponsors  of  S.  2021,  a  bill  to  amend 
title  11.  United  States  Code,  to  ensure 
that  the  bankruptcy  laws  are  not  used 
to  prevent  restitution  to,  or  recovery 
of,  failed  financial  institutions. 

S.   2039 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  2039,  a  bill 
to  improve  the  quality  of  student  writ- 
ing and  learning,  and  the  teaching  of 
writing  as  a  learning  process  in  the 
Nation's  classrooms. 
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S.   2048 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor  of  S.  2048.  a  bill  to  provide  for  cost- 
of-living  adjustments  in  1991  under 
certain  Government  retirement  pro- 
grams. 

S.  3051 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Montana  [Mr.  Burns],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Hol- 
LiNGs]  were  added  as  cosponsors  of  S. 
2051.  a  bill  to  amend  the  Social  Securi- 
ty Act  to  provide  for  more  flexible  bill- 
ing arrangements  in  situations  where 
physicians  in  the  solo  practice  of  medi- 
cine or  in  another  group  practice  have 
arrangements  with  colleagues  to 
"cover"  their  practice  on  an  occasional 
basis. 

S.  2056 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman].  the  Senator 
from  New  Jersey  [Mr.  Bradley),  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Colorado 
[Mr.  Wirth],  and  the  Senator  from 
North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2056,  a  bill 
to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  provide  grants 
to  States  and  implement  State  health 
objectives  plans,  and  for  other  pur- 
poses. 

S.  2077 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Arizona  [Mr. 
McCain],  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  S.  2077,  a  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  limit  the  age 
restrictions  imposed  upon  aircraft 
pilots. 

S.  2097 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Carolina 
[Mr.  HoLLiNGS]  was  added  as  a  cospon- 
sor  of  S.  2097.  a  bill  to  promote  and 
encourage  alternative  nondefense  uses 
of  defense  facilities,  to  provide  assist- 
ance for  the  retraining  of  unemployed 
defense  workers  whose  employment  is 
terminated,  and  to  provide  adjustment 
assistance  to  communities  adversely 
affected  by  the  termination  or  curtail- 
ment of  defense  contracts  or  the  clo- 
sure or  realignment  of  military  instal- 
lations. 

S.  2104 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S. 
2104,  a  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  restore  and  strengthen 
civil  rights  laws  that  ban  discrimina- 
tion in  employment,  and  for  other  pur- 
poses. 


S.  2111 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Michi- 
gan [Mr.  Riegle]  was  added  as  a  co- 
sponsor  of  S.  2111.  a  bill  designating 
the  month  of  May  as  "Asian/Pacific 
American  Heritage  Month". 

S.  2114 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Nunn]  was  added  as  a  cosponsor 
of  S.  2114,  a  bill  to  promote  excellence 
in  American  mathematics,  science,  and 
engineering  education;  enhance  the 
scientific  and  technical  literacy  of  the 
American  public;  stimulate  the  profes- 
sional development  of  scientists  and 
engineers;  provide  for  education,  train- 
ing, and  retraining  of  the  Nations 
technologists;  increase  the  participa- 
tion of  women  and  minorities  in  ca- 
reers in  mathematics,  science,  and  en- 
gineering; and  for  other  purposes. 

S.  2149 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  2149,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  to  stimu- 
late employment  in,  and  to  promote 
revitalization  of,  economically  dis- 
tressed areas  designated  as  enterprise 
zones,  by  providing  Federal  tax  relief 
for  employment  and  investments,  and 
for  other  purposes. 

S.  2178 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  2178.  a  bill  to  amend  title  18. 
United  States  Code,  to  establish  a  Fed- 
eral criminal  offense  for  illegal  cre- 
ation of  a  fuel  shortage. 

S.  2186 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  Idaho 
[Mr.  Symms]  was  added  as  a  cosponsor 
of  S.  2186,  a  bill  to  repeal  the  provi- 
sions of  the  Revenue  Reconciliation 
Act  of  1989  which  require  the  with- 
holding of  income  tax  from  wages  paid 
for  agricultural  labor. 

S.  2187 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Kerrey]  was  added  as  a  cospon- 
sor of  S.  2187,  a  bill  to  amend  the 
Public  Health  Service  Act  to  make 
grants  to  encourage  States  to  establish 
Offices  of  Rural  Health  to  improve 
health  care  in  rural  areas. 

S.  2209 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  2209,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  that 
small  life  insurance  companies  need 
not  amortize  acquisition  expenses  for 
purposes  of  the  minimum  tax. 

S.  2210 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 


sor of  S.  2210.  a  bill  to  provide  for 
preservation  of  competitive  rail 
freight  service  routes  in  the  North- 
eastern United  States. 

S.  2215 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  2215.  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
development  and  operation  of  a  center 
to  conduct  research  with  respect  to 
contraception  and  centers  to  conduct 
research  with  respect  to  infertility, 
and  for  other  purposes. 

S.  2229 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor of  S.  2229.  a  bill  to  reauthorize  the 
Head  Start  Act  for  fiscal  years  1991 
through  1994,  and  for  other  purposes. 

S.  2255 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor of  S.  2255,  a  bill  to  express  the 
sense  of  the  Congress  that  the  Secre- 
tary of  Agriculture  should  take  certain 
actions  concerning  the  modification 
and  effects  of  acreage  reduction  pro- 
grams and  to  require  the  Secretary  to 
use  existing  programs  to  maintain 
prices  for  the  1990  crop  of  wheat  re- 
sulting from  a  program  modification, 
and  for  other  purposes. 

S.  2267 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kasten]  was  added  as  a  cospon- 
sor of  S.  2267,  a  bill  to  amend  title  II 
of  the  Social  Security  Act  to  exclude 
certain  rental  payments  from  self-em- 
ployment income  for  the  excess  earn- 
ings test. 

S.  2284 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2284,  a  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Indiana 
[Mr.  Coats],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg].  the  Senator 
from  Delaware  [Mr.  Roth],  the  Sena- 
tor from  Mississippi  [Mr.  Cochran]. 
the  Senator  from  New  York  [Mr. 
MoYNiHAN).  the  Senator  from  Ohio 
[Mr.  Metzenbaum].  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  224,  a  joint  resolution  to 
designate  the  month  of  May  1990  as 
•National  Trauma  Awareness  Month." 

senate  joint  resolution  231 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Armstrong]  was  added  as  a  co- 
sponsor   of   Senate   Joint   Resolution 
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231.  a  joint  resolution  to  designate  the 
week  of  June  10.  1990.  through  June 
16.  1990.  as  •State-Supported  Homes 
for  Veterans  Week.  ' 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  235,  a  joint 
resolution  proposing  a  constitutional 
amendment  to  limit  Congressional 
terms. 

SENATE  JOINT  RESOLUTION  248 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  DoDD]  and  the  Senator 
from  Ohio  [Mr.  Metzenbaum]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  248.  a  joint  resolution  to 
designate  the  month  of  September 
1990  as  International  Visitors 
Month." 

SENATE  JOINT  RESOLUTION  26  1 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RiEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  261.  a  joint 
resolution  making  dire  emergency  sup- 
plemental appropriations  for  low- 
income  home  energy  assistance. 

SENATE  JOINT  RESOLUTION  265 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon 
sor  of  Senate  Joint  Resolution  265.  a 
joint  resolution  commemorating  Mav 
18.  1990.  as  the  25th  anniversary  of 
Head  Start. 

SENATE  JOINT  RESOLUTION  266 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  266.  a  joint 
resolution  designating  March  1990.  as 
United  States  Naval  Reserve  Month   " 

SENATE  JOINT  RESOLUTION  269 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Riegle].  the  Senator  from  Flori- 
da [Mr.  Graham],  and  the  Senator 
from  Missouri  [Mr.  Bond]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 269.  a  joint  resolution  authorizing 
and  requesting  the  President  to  desig- 
nate the  second  week  of  March  1990  as 
■National  Employ  the  Older  Worker 
Week." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  DuRENBERGER],  the  Senator  from 
Indiana  [Mr.  Coats],  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  and 
the  Senator  from  Arkansas  [Mr. 
Pryor]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  272,  a  joint 
resolution  to  designate  March  30, 
1990,  as    National  Doctor's  Day." 

SENATE  CONCURRENT  RESOLUTION  8  7 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 


sor of  Senate  Concurrent  Resolution 
87.  a  concurrent  resolution  in  support 
of  the  United  Nations  Secretary  Gen- 
erals  current  efforts  regarding 
Cyprus. 

SENATE  CONCURRENT  RESOLUTION  9  6 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
96,  a  conciirrpnt  resolution  to  urge  the 
administration  in  the  strongest  possi- 
ble terms  not  to  propose  civil  air  trans- 
port services  for  inclusion  under  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT],  or  the  proposed  Gen- 
eral Agreement  on  Trade  in  Services 
[GATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
Item. 

SENATE  CONCURRENT  RESOLUTION  9  7 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Wallop],  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  and  the  Sena- 
tor from  Indiana  [Mr.  Coats]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  97.  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress with  respect  to  popular  anti- 
Semitism  in  the  Soviet  Union. 

At  the  request  of  Mr.  Lugar,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  97, 
.supra. 

SENATE  CONCURRENT  RESOLUTION   102 

At  the  request  of  Mr.  Dixon,  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Califor- 
nia [Mr.  Wilson],  the  Senator  from 
Connecticut  [Mr  Lieberman],  and  the 
Senator  from  Michigan  [Mr.  Levin] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  102,  a  concur- 
rent resolution  e.xpressing  the  .sense  of 
the  Congress  regarding  the  existing 
borders  between  Germany  and  Poland. 

SENATE  RESOLUTION  23  1 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens),  the  Senator  from 
Kansas  [Mrs.  Kassebaum],  and  the 
Senator  from  Rhode  Island  [Mr. 
Chafee]  were  added  as  cosponsors  of 
Senate  Resolution  231.  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 

SENATE  RESOLUTION  239 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  New- 
Hampshire  [Mr.  Humphrey],  the  Sen- 
ator from  Iowa  [Mr.  Grassley],  and 
the  Senator  from  Florida  [Mr.  Mack] 
were  added  as  cosponsors  of  Senate 
Resolution  239,  a  resolution  express- 
ing the  sense  of  the  Senate  denounc- 
ing the  military  offensive  in  Angola 
and  urging  an  immediate  ceasefire. 

SENATE  RESOLUTION  258 

At  the  request  of  Mr.  Durenberger, 
the  names  of  the  Senator  from  West 


Virginia  [Mr.  Byrd],  the  Senator  from 
California  [Mr.  Wilson],  and  the  Sen- 
ator from  Alaska  [Mr.  Murkowski] 
were  added  as  cosponsors  of  Senate 
Resolution  258,  a  resolution  to  recog- 
nize and  congratulate  the  1990  Inter- 
national Trans- Antarctica  Expedition. 


SENATE  CONCURRENT  RESOLU- 
TION 105- CONGRATULATING 
THE  PEOPLE  OF  EAST  GERMA- 
NY ON  THEIR  FREE  AND 
DEMOCRATIC  ELECTIONS 

Mr.  DODD  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
relations. 

S  Con.  Res.  105 

Whereas  on  March  18.  1990  the  people  of 
East  Germany  participated  in  the  first  free 
and  democratic  legislative  elections  in 
almost  60  years: 

Whereas  an  estimated  95'"f  of  those  eligi- 
ble to  vote  participated  in  those  elections: 

Whereas  by  the  unanimous  judgment  of 
neutral  observers  the  elections  were  con- 
ducted honestly  and  fairly: 

Whereas  this  election  for  the  people  of 
East  Germany  meant  the  exercising  of  their 
right  of  self-determination  toward  the  unity 
of  the  German  people  and  within  the  frame- 
work of  a  free  and  peaceful  Europe:  and 

Whereas  the  American  people  have 
always  supported  the  rights  of  all  peoples, 
including  the  people  of  East  Germany,  to 
freely  choose  their  representatives,  govern- 
ments, and  their  political  future:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concumngi.  That  the  United 
States  Congre.ss— 

Congratulates  the  people  of  East  Germa- 
ny and  all  the  participating  candidates  for 
the  dignified  conduct  of  these  free  elections: 

Congratulates  the  winners  of  those  elec- 
tions, the  freely  and  democratically  chosen 
representatives  of  the  people  of  East  Ger- 
many: and 

Expresses  its  desire  to  work  with  those 
representatives  for  a  free  and  peaceful 
Europe. 


SENATE  CONCURRENT  RESOLU- 
TION 106-CONCERNING  JERU- 
SALEM AND  THE  PEACE  PROC- 
ESS 

Mr.  MOYNIHAN  (for  himself.  Mr. 
Boschwitz,  Mr.  Lautenberg.  Mr. 
DAmato.  Mr.  Dixon.  Mr.  Exon,  Mr. 
Gorton.  Mr.  Metzenbaum.  Mr.  Levin. 
Mr.  Lieberman.  Mr.  Packwood.  Mr. 
Wilson.  Mr.  Graham.  Mr.  Simon.  Mr. 
Riegle.  Mr.  Hatch.  Mr.  McCain.  Mr. 
Burns.  Mr.  Kasten.  Mr.  Lott.  Mr.  Mc- 
CoNNELL.  and  Mr.  Grassley)  submit- 
ted the  following  concurrent  resolu- 
tion: which  was  referred,  to  the  Com- 
mittee on  Foreign  Relations: 

S.  Con.  Res.  106 

Whereas  the  State  of  Israel  has  declared 
Jerusalem  to  be  its  capital; 

Whereas  from  1948  to  1967  Jerusalem  was 
a  divided  city  and  Israeli  citizens  of  all 
faiths  were  not  permitted  siccess  to  holy 
sites  in  the  area  controlled  by  Jordan; 
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Whereas  since  1967  Jerusalem  has  been  a 
united  city  administered  by  Israel  and  per- 
sons of  all  religious  faiths  have  been  guar- 
anteed full  access  to  holy  sites  within  the 
city: 

Whereas  the  President  and  the  Secretary 
of  State  have  demonstrated  their  strong 
desire  to  achieve  a  just  and  lasting  peace  in 
the  Middle  East  and  have  worked  diligently 
toward  that  end: 

Whereas  ambiguous  statements  by  the 
Government  of  the  United  States  concern- 
ing the  right  of  Jews  to  live  in  all  parts  of 
Jerusalem  raise  concerns  in  Israel  that  Jeru- 
salem might  one  day  be  redivided  and  access 
to  religious  sites  in  Jerusalem  denied  to  Is- 
raeli citizens:  and 

Whereas  such  concerns  inhibit  and  com- 
plicate the  search  for  a  lasting  peace  in  the 
region:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Con- 
gress— 

(1)  acknowledges  that  Jerusalem  is  and 
should  remain  the  capital  of  the  State  of 
Israel: 

(2)  strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  in  which  the 
rights  of  every  ethnic  and  religious  group 
are  protected:  and 

<3)  calls  upon  all  parties  involved  in  the 
search  for  peace  to  maintain  their  strong  ef- 
forts to  bring  about  negotiations  between 
Israel  and  Palestinian  representatives. 

Mr.  MOYNIHAN.  Mr.  President,  I 
am  today  submitting  a  concurrent  res- 
olution which  states  that  Jerusalem 
must  never  be  divided  again  and  ac- 
knowledges the  reality  that  Jerusalem 
is  the  State  of  Israel's  capital  and  will 
remain  so. 

I  recently  returned  from  a  trip  to 
the  Middle  East  in  my  capacity  as 
chairman  of  the  Senate  Foreign  Rela- 
tions Subcommittee  on  Near  Eastern 
and  South  Asian  Affairs.  While  I  was 
in  Israel  I  met  with  a  broad  cross-sec- 
tion of  Israeli  political  and  communal 
leaders  and  found  that  they  had  many 
different  views  on  the  peace  process. 
There  were,  in  fact,  only  two  things  on 
which  they  all  agreed:  Their  desire  to 
see  a  meaningful  and  secure  peace  be- 
tween Israel  and  her  Arab  neighbors 
and  their  anguish  over  the  continued 
confusion  of  American  policy  concern- 
ing the  city  of  Jerusalem. 

President  Bush  has,  I  am  afraid, 
added  to  this  confusion  in  a  fashion 
that  has  already  proven  to  be  most  un- 
helpful to  the  quest  for  peace  in  the 
Middle  East  when  he  stated  that  the 
United  States  opposes  "new  settle- 
ments in  the  West  Bank  or  in  East  Je- 
rusalem." The  President  thereafter 
wrote  to  Mayor  Kollek  arguing  that 
the  United  States  had  also  opposed 
the  Jordanian  occupation  of  East  Je- 
rusalem, but  his  words  of  reassurance 
would  be  more  comforting  if  anyone 
could  recall  what  the  United  States 
did  to  attempt  to  change  the  situation. 

We  were  far  too  passive  in  May  1948 
when  the  Jordanian  Arab  Legion 
drove  the  once  flourishing  Jewish  ma- 
jority out  of  the  Old  City  at  gunpoint. 
We  were  too  passive  when  Israel's 
eternal  capital  was  divided  by  barbed 
wire,    mine    fields,    and    cinderblock 


walls.  A  week  ago  I  declared  that 
President  Bush's  original  statement 
"raises  the  frightful  irony  that  a 
President  who  only  4  months  ago  cele- 
brated the  collapse  of  the  Berlin  Wall 
and  the  opening  of  the  Brandenburg 
Gate  might  encourage  the  redivision 
of  Jerusalem  and  the  reimposition  of 
the  infamous  Mandelbaum  Gate.  " 

Israel  must  make  sacrifices  for  there 
to  be  peace  in  the  Middle  East.  Yet  no 
Israeli  Government  will  join  a  process 
which  it  believes  might  end  with  the 
dismemberment  of  its  eternal  capital. 

No  Israeli  Government  can  address 
the  concerns  of  Jerusalem's  Arab  in- 
habitants if  addressing  these  concerns 
will  be  construed  as  suggesting  that  it 
is  prepared  to  negotiate  away  the 
right  of  Jews  to  dwell  in  security 
throughout  a  united  Jerusalem.  We 
would  do  well  to  remember  that  the 
Jewish  presence  in  Jerusalem  is  not 
new.  No  people  on  Earth  are  as  inex- 
orably linked  to  any  city  as  the  Jewish 
people  are  to  the  city  of  Jerusalem. 

For  more  than  three  millennia,  ever 
since  King  David  declared  it  the  cap- 
ital of  his  Jewish  kingdom  and  bought 
the  land  on  which  his  son  Solomon 
would  build  his  temple,  Jerusalem  has 
been  the  spiritual  and  cultural  focal 
point  of  Jewish  history.  Yet  Jerusa- 
lem's significance  to  the  Jew  goes  back 
even  further,  for  Jewish  tradition 
states  that  Solomons  temple  was  built 
on  the  very  spot  where  Abraham  was 
prepared  to  sacrifice  his  son  Isaac  and 
where  Jacob,  the  third  of  the  patri- 
archs, dreamt  of  a  ladder  connecting 
heaven  and  Earth. 

For  2,600  years  Jerusalem  has  not 
been  forgotten.  The  devout  Jew  prays 
six  times  a  day— thrice  in  his  daily 
prayers  and  thrice  at  grace— for  the 
city  of  Jerusalem.  No  Jewish  religious 
ceremony  is  complete  without  mention 
of  the  Holy  City.  And  twice  a  year,  at 
the  conclusion  of  the  Passover  seder 
and  the  Day  of  Atonement  services,  all 
assembled  repeat  one  of  mankind's 
shortest  and  oldest  prayers:  "Next 
Year  in  Jerusalem. " 

Not  only  is  Jerusalem  central  to 
Jewish  prayer  and  religious  practice 
but  Jews  throughout  the  centuries 
have  risked  their  very  lives  to  be  able 
to  live  in,  or  at  least  visit,  their  Holy 
City.  Conquering  armies  came  and 
went— Roman,  Byzantine,  Arab,  Cru- 
sader, Mongol,  and  Turk— but  the 
Jewish  community,  despite  depriva- 
tion and  persecution,  remained  in  Je- 
rusalem. Indeed,  the  first  authorita- 
tive Turkish  census  of  the  city  in  1884 
discovered  that  7,120  of  Jerusalem's 
12,510  inhabitants  were  Jewish— and 
this  before  there  was  a  "west"  or 
"new"  Jerusalem.  Thus  even  the  Old 
City  of  Jerusalem  had  a  Jewish  major- 
ity well  over  a  century  ago.  And  the 
Jerusalem  of  prayer  and  history  is  at 
the  very  heart  of  the  East  Jerusalem 
that  President  Bush  speaks  of  as  a  Je- 


rusalem in  which  Jews  are  to  be 
viewed  as  unwelcome  settlers. 

It  is  interesting  to  note  that  in  1980 
President  Bush  criticized  the  Carter 
administration  for  sending  mixed  sig- 
nals about  Jerusalem.  He  claimed  that 
they  "undermined  confidence  in  Amer- 
ica's policy  and  purpose  in  the  Middle 
East. "  Specifically,  in  a  campaign 
speech  delivered  on  October  19,  1980, 
he  told  the  Zionist  Organization  of 
America  that: 

I  need  not  detail  the  recent  history  of 
mixed  signals  delivered  in  the  U.N.  and  else- 
where around  the  world  concerning  the 
Carter  Administration's  policy  on  such 
issues  as  the  PLO  and  the  status  of  Jerusa- 
lem. The  are  only  too  well  known.  Nor  need 
I  stress  that  though  these  signals  are  mixed, 
they  assume  a  pattern  that  has  undermined 
confidence  in  America's  policy  and  purpose 
in  the  Middle  East. 

I  would  also  note  that  the  United 
Nations  General  Assembly  vote  of  No- 
vember 29.  1947  acknowledged  borders 
of  an  'International  Zone"  that  acu- 
tally  extended  well  beyond  the  present 
municipal  boundaries  of  Jersualem. 
The  United  States  and  the  Soviet 
Union  both  endorsed  the  1947  bound- 
aries. The  Jewish  Agency  endorsed 
this  plan  as  a  "Jewish  contribution  to 
the  solution  of  a  painful  problem." 
The  Arab  States  rejected  the  plan  and 
launched  a  brutal  attack  on  the 
Jewish  community  of  Jerusalem. 

I  believe  it  is  time  to  reassure  Israel. 
I  believe  that  such  reassurance  is  es- 
sential before  this  small  nation  can 
find  the  confidence  to  trust  our  initia- 
tives. Accordingly,  I  am  submitting 
this  concurrent  resolution.  I  invite  my 
colleagues  to  join  as  original  cospon- 
sors  of  the  resolution. 

Mr.  PACKWOOD.  Mr.  President, 
today  I  received  a  letter  addressed  to 
President  Bush  from  a  constituent  of 
mine,  Mr.  Arden  E.  Shenker.  Mr. 
Shenker  is  from  Portland.  OR,  chair 
of  the  National  Jewish  Community 
Relations  Advisory  Council,  and  a  re- 
spected member  of  the  Jewish  commu- 
nity. His  letter  is  in  response  to  the 
President's  recent  statements  about 
Jerusalem.  Because  of  Jerusalem's 
unique  importance  to  Jews  all  over  the 
world  and  because  of  our  close  rela- 
tionship with  the  State  of  Israel,  I  re- 
spectfully request  that  Mr.  Shenker's 
letter  be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Jewish  Community 
Relations  Advisory  Council. 

New  York.  NY.  March  8.  1990. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  The  National  Jewish 
Community  Relations  Advisory  Council  wel- 
comed the  assurances  that  you  gave  Sey- 
mour Reich,  chairman  of  the  Conference  of 
Presidents,  in  your  telephone  conversation 
last  Monday  that  the  United  States  is  com- 
mitted to  a  united  Jerusalem.  (The 
NJCRAC  is  comprised  of  13  national  agen- 
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cies  and  117  community  agencies  listed  on 
the  reverse  side  of  this  letterhead.) 

The  American  Jewish  community,  with  all 
its  diversity,  is  united  in  support  of  Jerusa 
lem  as  the  undivided  eternal  capital  of  the 
state  of  Israel.  As  we  know  you  appreciate, 
Jerusalem  maintains  a  special  place  in  the 
hearts  and  minds  of  the  Jewish  people  It  is 
uniquely  significant  to  us  in  religious,  his- 
toric and  cultural  terms.  The  fundamental 
right  of  Jews  to  live  in  this  city  must  be  re- 
spected. 

Jews  have  lived  in  this  ancient  city  with 
out  interruption  since  the  days  of  the  Bible 
For  much  of  Jerusalem's  history,  including 
well  over  the  last  100  years.  Jews  have  com- 
prised the  majority  of  the  population  of  the 
city.  Only  from  1948  to  1967,  under  Jordani 
an  rule,  were  Jews  for  the  first  time  prohib 
ited  from  living  in  parts  of  Jerusalem.  For 
tunately.  this  prohibition  ended  in  1967 
when  Israel  successfully  defended  itself 
against  Jordanian  aggression. 

We   understand   that    U.S.   policy   now    is 
that  the  final  status  of  Jerusalem  is  to  bf 
determined  by  a  negotiated  settlement.  Wf 
also  believe  that  US    policy  recognizes  the 
right  of  Jews  to  live  in  any  part  of  Jerusa 
lem.  a   ludgment  expressed  by   Vice   Presi 
dent  Dan  Quayle  on  Tuesday  to  the  Confer 
ence  of  Presidents 

This  was  reinforced  in  the  statement 
today  by  Margaret  Tutwiler  in  which  she 
declared  the  United  States  position,  as  *a.s 
enunciated  earlier  this  week.  is.  of  course. 
Jews  can  live  in  East  Jerusalem  and  West 
Jerusalem  There  is  no  difference  from  that 
policy  and  it  s  been  stated,  as  you  know 

We  trust  that  this  correctly  states  US 
policy  in  regard  to  the  right  of  Jews  to  live 
in  Jerusalem 

Respectfully  yours, 

Arden  E.  Shenker, 

Chair. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


KENNEDY (AND  OTHERS) 
AMENDMENT  NO.   1343 

Mr.  KENNEDY  *for  himself.  Mr. 
Kerry,  Mr.  Lautenberg,  and  Mr 
WiRTH)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch 
ELL  I  and  others)  to  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health,  protective  national  ambient  air 
quality  standards,  and  for  other  pur 
poses,  as  follows: 

On  page  13.  after  line  9,  insert  the  follow 
ing: 

<di  Section  103  of  the  Clean  Air  Art  is 
amended  by  adding  at  the  end  thereof  the 
following 

ig>  Studies  -i  1  ■  The  Director  of  the  Na 
tional  Institute  of  Environmental  Health 
Sciences  shall  conduct  a  program  of  basic 
research  to  identify,  characterize,  and  quan 
tify  risks  to  human  health  from  air  pollut- 
ants. Such  research  shall  be  conducted  pri- 
marily through  a  combination  of  university 
and  medical  school-based  grants,  as  well  as 
through  intramural  studies  and  contracts 

i2i  The  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences  shall 
conduct   a  program   for  the  education  and 


training    of    phvsicians    in    environmental 
health 

'3i  The  Director  shall  assure  that  such 
programs  shall  not  conflict  with  research 
undertaken  by  the  Administrator.  " 

On  page  512.  line  25.  strike  out     Act."/ 
and  insert    Act 

On  page  512.  after  line  25.  insert  the  fol- 
lowing: 

(4i  In  addition  to  the  sums  authorized  by 
paragraphs  ill.  i2i.  and  i3i.  there  are  au 
thorized  to  be  appropriated  to  the  National 
Institute  of  Environmental  Health  Science.s 
such  sums  as  may  be  necessary  to  carry  out 
section  103igi(l>.  Funds  appropriated  for 
each  such  fiscal  year  pursuant  to  this  au 
thorization  shall  be  available  for  a  24-month 
period  following  the  expiration  of  the  fiscal 
year  for  which  such  funds  witc  appropri- 
ated. 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.   1344 

Mr  WIRTH  (for  himself.  Mr. 
Wilson.  Mr.  Moynihan,  Mr.  McCain. 
Mr.  Lattenberg.  Mr.  Lieberman.  Mr. 
Harkin.  Mr.  Kerry,  Mr,  Cranston. 
Mr.  D'Amato.  Mr.  DeConcini,  Mr. 
Pell,  Mr.  Gore,  Mr.  Rockefeller,  Mr. 
Bryan,  and  Mr.  Burns)  proposed  an 
amendment  to  amendment  No.  1293 
'in  the  nature  of  a  substitute)  pro- 
po.sed  by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

In  the  matter  between  page  137.  line  14 
and  page  138  of  the  amendment,  line  1. 
strike  all  of  Column  B  in  table.s  la  and  lb 
and  footnotes  1  and  2 

On  page  138  of  the  amendment,  line  1. 
strike  (Ai  If  more  and  all  that  follows 
through  December  31.  2001,  then  the  regu- 
lations' and  in.sert    The  regulations' 

On  page  138  of  the  amendment,  line  10. 
strike    2004    and  in.sert     2003 

Beginning  on  page  139  of  the  amendment. 
strike  line  1  and  all  that  follows  through 
page  140.  line  8 

On  page  140  of  the  amendment,  line  9. 
strike    i4i'  and  insert    (3)". 

On  page  141  of  the  amendment,  line  14. 
.strike    '5)"  and  insert '(4)" 

On  page  141  of  the  amendment,  line  15. 
strike    I  4  i"  and  insert     '3  i  " 

On  page  141  of  the  amendment,  lines  20 
and  24.  strike    2004    and  insert     2003  " 

On  page  142  of  the  amendment,  lines  5 
and  9.  strike    2004'   and  insert     2003 

On  page  142  of  the  amendment,  line  10. 
strike  ■  i6i"  and  insert   '(5)' 

On  page   142  of  the  amendment, 
strike    I  4  I"  and  in.sert  '  (3i" 

142  of  the  amendment, 
and  insert     i4)  " 

On  page    142  of   the  amendment, 
strike    i7)"  and  insert    i6)' 

On  page   142  of  the  amendment, 
strike     ^5)  and  i6>  '  and  insert     i4)  and  (5i 

On  page  142  of  the  amendment  line  20. 
strike    i8i  "  and  insert     i7i" 

On  page  143  of  the  amendment,  line  3 
strike    '2'    and  insert     1 8 1". 

On  page  153  of  the  amendment,  line  13. 
strike  line  13  and  all  that  follows  through 
line  4  on  page  201  and  insert: 

CLEAN  FUEL  VEHICLES 

Sec,  206,  Section  212  of  the  Clean  Air  Act 
IS  amended  to  read  as  follows: 

.SE(     212  (LEAN  KIEL  \EHI<  LES 

"lai  Dkfinitions  — As  used  in  this  sec- 
tion- 


On  page 
strike    (5i' 


line   11, 


line    13, 


liiif    14, 


line    16. 


■'(1)  Clean  fuel,— The  term  clean  fuel' 
means  any  fuel  or  power  source  used  in  a 
clean  vehicle  or  ultra-clean  vehicle  that 
complies  with  the  requirements  applicable 
to  such  vehicle  under  subsection  (f)  when 
using  such  fuel  or  power  source. 

(21  Clean  vehicle.— The  term  clean  vehi- 
cle means  any  motor  vehicle  which  meets 
the  emission  standards  applicable  to  clean 
vehicles  under  subsection  <f)  when  operated 
on  a  clean  fuel, 

(3)  Ultra-clean  vehicle.— The  term 
ultra-clean  vehicle'  means  any  motor  vehi- 
cle weighing  less  than  14.000  lbs  (gross  vehi- 
cle weight )  which  meets  the  emission  stand- 
ards applicable  to  ultra  clean  vehicles  under 
subsection  f'  when  operated  on  a  clean 
fuel, 

(4)  Retail  fuel  provider— The  term 
retail  fuel  provider'  includes  any  person  dis- 
pensing fuel  for  ultimate  consumption, 

<5)  Covered  fleet— The  term  covered 
fleet'  means  10  or  more  vehicles  which  are 
(A'  owned  or  operated  by  a  single  person 
and  iBi  centrally  fueled  or  reasonably  capa- 
ble of  being  centrally  fueled,  Sucli  term 
shall  not  include  emergency  vehicles  and 
law  enforcement  vehicles  (as  defined  by  the 
.Administrator I.  vehicles  used  by  manufac- 
turers of  motor  vehicles  for  demonstration, 
testing,  or  evaluation  purposes,  vehicles 
rented  or  leased  for  use  by  the  general 
public  or  held  for  sale  by  motor  vehicle 
dealers  (including  demonstration  vehicles). 
In  determining  the  number  of  vehicles 
owned  by  a  single  person  for  purposes  of 
this  paragraph,  all  vehicles  owned  by  such 
person,  by  any  person  which  controls  such 
person,  by  any  person  controlled  by  such 
person,  and  by  any  person  under  common 
control  with  such  person  shall  be  treated  as 
owned  by  such  person 

i6i  Covered  fleet  vehicles.— The  term 
covered  fleet  vehicles'  includes  only  those 
vehicles  in  a  covered  fleet  which  are  central- 
ly fueled  or  reasonably  capable  of  being  cen- 
trally fueled. 

Nothing  in  this  .section  shall  apply  to  motor- 
cycles. 

"(b)  Urban  Buses. 

''li  In  general  Not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Clean  Air  Act  Amendments  of  1989  the 
Admmistrator  shall  promulgate  regulations 
requiring  new  urban  buses  operated  primar- 
ily in  a  metropolitan  statistical  area  or  con- 
solidated metropolitan  statistical  area  las 
defined  by  the  United  States  Office  of  Man- 
agement and  Budget)  with  a  1980  popula- 
tion of  1.000.000  persons  or  more  to  be  clean 
vehicles  and  to  u.se  clean  fuels.  The  regula- 
tions shall  provide  that  all  new  urban  buses 
beginning  with  the  model  year  1994  pur- 
(  hased  or  placed  into  service  by  owners  or 
operators  of  urban  buses  m  such  areas  shall 
be  clean  vehicles  and  shall  be  exclusively 
operated  on  clean  fuels 

(2)  Phase  in  -The  Administrator  shall 
prescribe  a  schedule  phasing  in  the  applica- 
bility of  the  requirements  established  by 
paragraph  (Ji  over  the  1991  through  1994 
model  years  as  follows:  10  percent  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice in  model  year  1991.  25  percent  of  new 
urban  bu.ses  purchased  or  placed  into  serv- 
ice in  model  year  1992.  60  percent  of  new 
urban  buses  purchased  or  placed  into  serv- 
ice in  model  vear  1993.  and  100  percent  of 
new  urban  buses  purchased  or  placed  into 
servic  ■  m  1994  and  later  model  years. 

■■(3  I  Retrofits  Not  later  than  12  months 
after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  the  Ad- 
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ministrator  shall  promulgate  regulations  re- 
quiring that,  beginning  January  1,  1994,  any 
urban  bus  operating  in  any  area  specified  in 
paragraph  (1)  shall,  at  the  time  of  any 
major  engine  overhaul,  be  retrofitted  so  as 
to  comply  with  the  standards  applicable 
under  paragraph  (1)  to  new  urban  buses 
purchased  in  the  area  in  model  years  1994 
and  thereafter.  The  Administrator  shall,  by 
rule,  phase  in  the  requirements  of  this  para- 
graph prior  to  January  1,  1994. 
"(c)  Availability  of  Clean  Vehicles  in 

1994  AND  AfTER.— 

"(1)  In  general.— Within  the  time  periods 
specified  in  paragraph  (2).  the  Administra- 
tor shall  promulgate  regulations  requiring 
motor  vehicle  manufacturers  to  certify, 
produce,  and  offer  clean  and  ultra-clean  ve- 
hicles for  sale.  The  regulations  shall  require 
clean  and  ultra-clean  vehicles  to  be  certi- 
fied, produced,  and  offered  for  sale  in  seri- 
ous, severe,  and  extreme  ozone  nonattain- 
ment  areas  in  sufficient  quantities  to  meet 
the  clean  and  ultra-clean  vehicle  require- 
ments of  subsection  (e). 

■(2)  Applicable  dates.— The  regulations 
under  paragraph  (1)  applicable  to  vehicles 
manufactured  during  the  calendar  years 
specified  in  Table  A  below  shall  be  promul- 
gated on  or  before  the  date  specified  in 
Table  A; 

TABLE  A 


tional  gasoline-fueled  vehicles.  The  provi- 
sions of  the  preceding  sentence  may  not  be 
waived  by  any  dealer. 
"(d)  Availability  of  Clean  Fuels.— 
"(1)  In  general.— Within  the  time  periods 
specified  in  paragraph  (2),  the  Administra- 
tor shall  promulgate  regulations  requiring 
that  clean  fuels  be  produced  by  each  fuel  re- 
finer and  imported  by  each  fuel  importer 
and  made  available  by  such  refiner  or  im- 
porter, directly  or  indirectly,  to  appropriate 
retail  fuel  providers  located  in  an  ozone 
nonattainment  area  to  which  the  clean  vehi- 
cle requirements  apply  under  this  section. 

'■(2)  Applicable  dates.— The  regulations 
under  paragraph  ( 1 )  applicable  to  fuel  made 
available  by  fuel  refiners  and  importers 
during  the  calendar  years  specified  in  Table 
B  below  shall  be  promulgated  on  or  before 
the  date  specified  in  Table  B: 

TABLES 


Finil  Dile  \v  Promulgation 
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laruaty  I  199Z 
Ianii3r>  :  199« 
January  i   !997 
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1994  1995  and  1996 
1997  1998  and  1999 
?000  and  aHp 


The  Administrator  shall  notify  each  manu- 
facturer of  its  production  requirements  at 
least  2  years  prior  to  the  calendar  year  in 
which  such  requirements  first  apply.  Each 
manufacturer  shall  thereafter  notify  the 
Administrator  of  the  types  and  projected 
quantities  of  clean  fuels  required  for  the 
clean  and  ultra-clean  vehicles  such  manu- 
facturer intends  to  produce. 

"(3)  Types  and  models.— The  Administra- 
tor may  require  manufacturers  to  produce  a 
variety  of  types  and  models  of  clean  and 
ultra-clean  vehicles.  Vehicle  types  and 
models  shall  be  allocated  among  the  areas 
concerned  based  upon  the  clean  and  ultra- 
clean  vehicle  requirements  of  implementa- 
tion plans  revised  in  accordance  with  sub- 
section (e)  and  such  other  factors  as  the  Ad- 
ministrator may  determine  appropriate. 

"(4)  Allocation  among  manufacturers.- 
The  Administrator  shall  allocate  production 
requirements  imposed  pursuant  to  this  sub- 
section among  manufacturers  based  upon 
market  shares  in  the  areas  to  which  such  re- 
quirements apply  and  such  other  factors  as 
the  Administrator  may  determine  appropri- 
ate. 

■■(5)  Small  manufacturers.— The  regula- 
tions under  paragraph  ( 1 )  shall  not  apply  to 
any  manufacturer  with  annual  motor  vehi- 
cle sales  in  the  United  States  of  less  than 
5.000  vehicles. 

(6)  Compliance.— Notwithstanding  any 
other  provision  of  law,  manufacturers  of 
clean  and  ultra-clean  vehicles  required  to 
offer  such  vehicles  for  sale  under  this  sub- 
section shall  satisfy  such  requirement  by  of- 
fering such  vehicles  for  sale  to  motor  vehi- 
cle dealers  or  furnishing  such  vehicles  to 
dealers  for  retail  sale  on  a  consigrunent 
basis  for  a  consignment  period  of  2  years. 
Manufacturers  of  such  vehicles  shall  not  re- 
quire the  purchase  of  such  vehicles  by  deal- 
ers as  a  prerequisite  of  receipt  of  conven- 


final  date  Iw  (ifomulgalion 

AoplicatKe  13  calendar  years 

January  1.  1992 

1994,  1995  and  1996 

January  1,  1994         

January  1,  1997 

1997   1998,  and  1599 
2000  and  atler 

The  Administrator  shall  notify  each  refiner 
and  importer  of  its  production  requirements 
at  least  2  years  prior  to  the  calendar  year  in 
which  such  requirements  first  apply. 

"(3)  Quantities.— The  regulations  under 
this  subsection  shall  specify  the  quantities 
of  such  fuel  to  be  produced,  imported,  and 
made  available  to  retail  fuel  providers.  Such 
quantities  shall  be  adequate  to  assure  that 
all  clean  and  ultra-clean  vehicles  operating 
in  each  nonattainment  area  to  which  the 
clean  vehicle  requirements  apply  under  this 
section  can  operate,  to  the  maximum  extent 
practicable,  exclusively  on  clean  fuel.  The 
Administrator  shall  annually  review  wheth- 
er the  quantities  so  specified  are  adequate 
for  such  purposes.  The  Administrator  shall 
ensure  that  the  types  and  quantities  of 
clean  fuels  to  be  produced  and  made  avail- 
able are  consistent  with  the  clean  vehicle  re- 
quirements of  this  section. 

■•(4)  Allocation.— The  Administrator 
shall  allocate  production  requirements 
among  refiners  and  importers  based  upon 
total  market  shares  in  such  areas  and  such 
other  factors  as  the  Administrator  may  de- 
termine appropriate. 

"(5)  Other  areas.— The  regulations  pro- 
mulgated under  this  subsection  may  also  re- 
quire fuel  refiners  and  importers  to  produce 
and  make  clean  fuels  available  in  appropri- 
ate types  and  quantities  to  retail  fuel  pro- 
viders located  along  the  Interstate  Highway 
System  and  other  major  transportation  cor- 
ridors (including  those  to  major  recreation 
destinations)  outside  of  such  nonattainment 
areas  If  there  is  a  demand  for  such  fuels  in 
such  locations. 

"(6)  Exemption;  small  refiners  and  im- 
porters.—The  rules  under  this  subsection 
may  provide  for  the  exemption  of  small  re- 
finers and  small  importers  (each  as  defined 
by  the  Administrator  in  such  rule)  from  any 
requirements  established  pursuant  to  such 
rule. 

"(7)  Protection  of  retail  fuel  provid- 
ers.—(A)  Refiners  and  importers  shall  not 
require  the  purchase  of  clean  fuels  by  inde- 
pendent retail  fuel  providers  (directly  or  in- 
directly) as  a  prerequisite  of  receipt  of  gaso- 
line or  diesel. 

"(B)  For  the  purposes  of  supplying  vehi- 
cles with  clean  fuels  necessary  to  meet  the 
requirements  of  this  paragraph,  a  retail  fuel 
provider  who  dispenses  an  average  50,000 


gallons  or  more  of  motor  vehicle  fuel  per 
month  at  a  service  station  (as  defined  by  the 
Administrator)  In  an  area  where  the  avail- 
ability of  such  clean  vehicles  Is  required 
under  this  Act,  shall  offer  for  sale  at  such 
service  station— 

"(i)  at  a  minimum,  1  clean  fuel  other  than 
reformulated  gasoline:  or 

"(ID  at  a  maximum,  2  clean  fuels 
as  determined  by  the  Administrator  by  reg- 
ulation. 

"(C)  If,  on  the  basis  of  available  Informa- 
tion, the  Governor  of  any  State  for  which 
the  requirements  of  subparagraph  (B)  apply 
determines  that  the  clean  fuels  described  In 
clauses  (i)  and  <ii)  would  be  readily  available 
in  the  area  for  the  period  of  an  exemption 
described  in  subparagraph  (D).  such  Gover- 
nor may  exempt  any  service  station  in  the 
area  from  the  requirements  of  subpara- 
graph (B). 

"(D)  Pursuant  to  subparagraph  (C),  the 
Governor  may.  for  a  period  of  not  more 
than  4  years  after  the  effective  date  of  such 
requirements,  exempt  any  service  station  in 
the  area  subject  to  the  requirements  of  sub- 
paragraph (B). 

■•(E)  The  Administrator  shall  promulgate 
regulations  to  ensure  that  if  an  owner  or  op- 
erator of  a  service  station  described  in  sub- 
paragraph (B)  demonstrates,  to  the  satisfac- 
tion of  the  Administrator  or  the  Governor, 
that  if— 

■■(i)  in  order  to  comply  with  the  require- 
ments of  this  subsection,  it  would  be  neces- 
sary to  remove  or  replace  any  underground 
storage  tank  (as  defined  in  section  900K1) 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
699 1(  1 ))  at  such  service  station;  and 

■■(ii)  such  owner  or  operator  had.  before 
the  date  of  the  enactment  of  this  para- 
graph, removed  or  replaced  the  under- 
ground storage  tank  at  such  service  station; 
then  the  owTier  or  operator  shall  be  exempt 
from  the  requirements  of  this  subsection  for 
a  period  of  10  years  after  such  tank  was  last 
removed  or  replaced  pursuant  to  clause  (ID. 

■■(e)  State  Plans  for  Ozone  Nonattain- 
ment Arjeas.— 

■'(1)  In  general.— Each  State  shall  submit 
to  the  Administrator,  on  or  before  the  date 
specified  In  this  subsection,  a  revision  of  the 
State  Implementation  plan  under  title  I  of 
this  Act  for  the  State  for  each  serious, 
severe,  and  extreme  ozone  nonattainment 
area  In  the  State. 

■■(2)  Fleet  vehicles.— 

■■(A)  1994  CLEAN  vehicle  requirements.— 
Each  State  required  to  submit  a  plan  revi- 
sion under  this  subsection  shall,  within  1 
year  after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1989.  submit 
a  revision  to  require  that,  when  replacing 
covered  fleet  vehicles  or  adding  covered 
fleet  vehicles  during  calendar  years  1994 
through  1999,  the  operator  of  each  covered 
fleet  operating  In  such  area  shall  acquire  for 
such  purposes  only  clean  vehicles  complying 
with  the  emission  standards  applicable  to 
such  vehicles  as  provided  in  this  section, 
except  that  during  calendar  years  of  1994, 
1995,  and  1996  the  State  may  phase  in  the 
requirements  of  this  subparagraph.  At  a 
minimum,  a  schedule  for  the  phasing  In  of 
such  requirements  shall  require  that  30  per- 
cent of  the  replaced  or  added  vehicles  de- 
scribed in  this  subsection  shall  be  clean  ve- 
hicles for  the  calendar  year  1994,  50  percent 
of  such  replaced  or  added  vehicles  shall  t>e 
clean  vehicles  for  the  calendar  year  1995, 
and  70  percent  of  such  replaced  or  added  ve- 
hicles shall  be  clean  vehicles  for  the  calen- 
dar year  1996. 
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"<Bi  Near  2000  I'ltraclean  vehicle  re- 
quirements -Each  State  required  to  submit 
a  plan  revision  under  this  subsection  for  a 
serious,  severe,  or  extreme  area  shall,  within 
4  years  after  date  of  the  '■nactment  of  the 
Clean  Air  Act  Amendments  of  1989.  submit 
a  revision  to  require  that,  when  replacing 
covered  fleet  vehicles  weighing  less  than 
14.000  lbs  I  gross  vehicle  weight  1  or  adding 
fleet  vehicles  weighing  less  than  14.000  lbs 
(gross  vehicle  weight'  during  calendar  year 
2000  and  thereafter,  the  operator  of  each 
covered  fleet  operating  in  such  area  shall 
acquire  for  such  purposes  only  ultra-clean 
vehicles  complying  with  the  emission  stand 
ards  applicable  to  such  vehicles  under  this 
section. 

'Ci  Pixels. ^Each  plan  revision  required 
under  this  section  shall  require  that  only 
clean  fuels  be  used  m  clean  or  ultra-clean 
covered  fleet  vehicles  when  such  vehicles 
are  used  in  the  area. 

'Di  Nl-mber  of  vehicles.  Each  State  de- 
scribed in  subparagraphs  lAi  and  iB)  shall 
determine  for  the  purposes  of  this  .section 
the  number  of  clean  and  ultra-clean  vehicles 
required  each  year  to  meet  the  require- 
ments of  subparagraphs  1 A 1  and  1  B ) 

'Al     1994     CLEAN     VEHICLE    REQUIREMENTS- 

Each  State  required  to  submit  a  plan  revi- 
sion under  this  subsection  for  an  e.xtreme 
area  shall    within   1  year  after  the  date  of 
the  enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989.  submit  a  plan  revision  speci 
fying  that  at  least  150.000  clean  vehicles  in 
1994.    300.000    clean    vehicles    in    1995.    and 
400.000  clean  vehicles  in  1996  shall  be  sub 
ject  to  the  rule  promulgated  by  the  Admin 
istrator  under  subsection  (O. 

<B)     1997    CLEAN    VEHICLE    REQUIREMENTS. - 

Each  Stale  required  to  submit  a  plan  revi- 
sion under  this  subsection  for  a  .severe  or  ex 
treme  area  shall,  within  2  years  after  the 
date  of  the  enactment  of  the  Clean  Air  Act 
Amendments  of  1989,  submit  a  plan  revision 
specifying  the  number  of  clean  vehicles  to 
be  subject  to  the  rule  promulgated  by  the 
Administrator  under  subsection  id  for  each 
severe  and  extreme  area  in  the  State,  begin 
ning  January  1.  1997  Such  number  shall  be 
equal  to  30  percent  of  the  total  number  of 
m.otor  vehicles  sold  in  any  such  area  or  such 
greater  number  as  necessary  to  provide  un 
combination  with  other  provisions  of  the 
applicable  implementation  plan/  for  attain 
ment  and  maintenance  of  the  primary  ambi- 
ent air  quality  standard  for  ozone  by  the  ap- 
plicable attainment  date 

'Ci  2003  ULTRA-CLEAN  VEHICLE  REQUIRE 

MENTS.-Each   State    required    to   submit    a 
plan   revision    under   this  subsection    for   a 
severe  or  extreme  area  shall,  within  4  vears 
after    the    date    of    the    enactment    of    the 
Clean  Air  Act  Amendments  of  1989.  submit 
a   plan   revision   specifying   the   number   of 
ultra-clean  vehicles  to  be  subject  to  the  rule 
promulgated    by    the    Administrator    under 
subsection  'Ci  for  each  severe  and  extreme 
area    in    the    State,    beginning   January    1 
2003   Such  number  shall  be  equal  to  30  per 
cent  of  th*-  total  number  of  motor  vehicles 
weighing  less  than  14.000  lbs  1  gross  vehicle 
weight!  sold  in  any  such  area  or  such  great 
er  number  as  necessary  to  provide  <in  combi- 
nation with  other  provisions  of  the  applica 
ble    implementation    plan>    for    attainment 
and   maintenance  of   the   primarv  ambient 
air  quality  standard  for  ozone  by  the  appli 
cable  attainment  date 

<D>  Exemption  -The  Administrator  mav 
exempt  a  State  from  complying  with  this 
subsection  with  respect  to  any  area  if  the 
State  demonstrates  in  such  revision  to  the 
.satisfaction  of  the  Administrator  that   the 


use  of  clean  or  ultraclein  vehicles,  as  the 
case  may  be,  would  not  contribute  to  im 
proved  air  quality  in  such  area  or  if  such  re 
vision  achieves  an  equivalent  improvement 
in  air  quality  by  measures  not  otherwise  re- 
quired under  this  Act 

'E)  Reclassified  areas— In  the  case  of 
areas  reclassified  as  serious,  severe,  or  ex- 
treme, the  plan  revisions  required  to  be  sub- 
mitted  under   this  subsection  shall   be  sub- 
mitted within   1   year  after  reclassification 
Such  plan  revision  shall  implement   the  re 
quirements  applicable  under  this  sub.sect'on 
at  the  time  of  reclassification  and  thereaf 
ter.  except  that  (p  the  requirements  of  sub 
paragraph  i3)iAi  shall  not  apply  to  areas  re 
classified  as  extreme  and  di)  the  Adminis- 
trator may  adjust  for  a  limited  period  the 
deadlines  for  compliance  under  paragraphs 
i2i    and    i3i    where   compliance    with    such 
deadlines  would  be  infeasible    Upon  approv 
al  of  the  plan  revision,   the  Administrator 
shall    revise   the   regulations    under   sub.sec- 
tions  'CI  and  (d)  to  ensure  the  production 
and  availability  of  clean  and  ultra-clean  vt- 
hides  and  clean  fuels  for  the  area. 

'4)  Other  areas.-(A)  The  Governor  of 
any  State  containing  an  area  not  included  in 
the  clean  vehicle  program  under  paragraph 
i3)  of  this  subsection  may  submit  to  the  Ad- 
ministrator a  request  to  participate  in  such 
program.  Such  request  shall  specify  the 
number  of  clean  and  ultra  clean  vehicles  re- 
quired to  be  offered  for  sale  in  the  area 
under  the  program  The  Administrator  shall 
approve  any  such  request  where  the  Gover- 
nor has  determined  that  participation  is  ap- 
propriate and  would  result  in  progress 
toward  attainment  and  maintenance  of  any 
national  ambient  air  quality  standard  and 
the  Administrator  fmds  that  such  determi- 
nation IS  not  arbitrary  and  capricious 

<Bi  If  the  Administrator  approves  one  or 
more  requests  under  subparagraph  lAi  he 
shall,  by  regulation 

Ml  increase  the  total  number  of  clean  and 
ultra-clean  vehicles  that  must  be  produced 
and  offered  for  sale  under  subsection  id  by 
the  amount  requested,  and 

nil  revise,  as  appropriate,  the  require 
ments  under  subsection  "di  regarding  the 
production,  importation,  and  availability  of 
clean  fuels  in  the  area  affected. 
Any  additional  requirements  resulting  from 
such  approval  shall  become  applicable  after 
such  period  as  the  Administrator  finds  nec- 
essary for  the  requisite  vehicles  and  fuels  to 
be  made  available  (giving  appropriate  con 
sideration  to  model  availability  and  the  cost 
of  compliance  within  such  period  > 

i5i  Savings  provision  -Nothing  in  this 
subsection  shall  be  deemed  to  preclude  or 
limit  the  right  or  authority  of  any  State 
which  has,  at  any  time,  received  a  waiver 
under  .section  209(b)  or  exercised  its  author 
ity  under  section  177  to  adopt  and  enforce 
any  requirements  n-garding  clean  or  ultra 
clean  vehicles  or  clean  fuels 

fi   Requirements   Applicable  to  Clean 
Vehicles  and  Ultra-clean  Vehicles  - 

(1)  Motor  vehicles  weighino  less  than 
14.000  lbs  g.v  w  -Not  later  than  18  months 
after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  the  Ad 
ministrator  shall  promulgate  regulation.s 
under  section  202(a)  containing  specific 
emi.ssion  standards  for  clean  vehicles  appli 
cable  to  motor  vehicles  weighing  less  than 
14.000  pounds  (gro.ss  vehicle  weight'  Such 
emission  standards  shall  apply  to  emi.ssions 
of  hydrocarbons,  oxides  of  nitrogen,  carbon 
monoxide,  particulates,  formaldehyde,  ben 
zene.  1.3  butadiene,  and  such  other  air  pol- 
lutants as  the  Administrator  may  identify  as 


a  potential  threat  to  public  health  or  uel 
fare    Such  standards  shall  take  effect  with 
respect  to  the  second  model  year  after  the 
model  year  in  which  such  standards  are  pro 
mulgated    Such   standards   shall    be   based 
upon  the  best  technology  or  other  measures 
for  the  control  of  each  air  pollutant  speci 
fied  in  this  paragraph  that  can  reasonably 
be  anticipated  to  be  available  at   the  time 
such    measures    are    to    be    implemented, 
taking  into  consideration  the  cost  of  achiev 
ing  such  emi.ssion  reduction,  and  shall,  at  a 
minimum  comply  with  each  of  the  follow 
ing: 

(A)  Reactive  organic  OASES.-The  stand- 
ards shall  limit  the  total  emissions  of  reac 
tive  organic  gases  from  any  clean  vehicle  so 
that  such  emissions  have  the  potential  to 
form  no  more  than  50  percent  of  the  ambi 
ent  ozone  formed  by  emissions  allowed 
under  the  most  stringent  standard  for  emis- 
sions of  reactive  organic  gases  from  a  con- 
ventional gasoline  fueled  vehicle  of  the 
same  type  pursuant  to  standards  under  .sec 
tion  202  for  the  same  model  year. 

(Bi  Hazardous  air  pollutants  The 
standards  shall  limit  the  total  emissions  of 
hazardous  air  pollutants  to  no  more  than  50 
percent  of  the  actual  level  of  such  pollut- 
ants emitted  by  a  conventional  gasoline 
fueled  vehicle  of  the  same  type  complying 
with  the  most  stringent  standards  specified 
pursuant  to  section  202  for  the  same  model 
year  lor  to  such  other  levels  as  the  Adminis- 
trator determines  will  achieve  at  least  as 
great  a  reduction  in  aggregate  adverse 
health  effects  as  such  50  percent  reduction 
in  emissions )  The  standards  shall  limit 
emissions  of  formaldehyde  to  no  more  than 
0.015  per  mile. 

(C)  Other  pollutants.— The  standards 
shall  prohibit  emissions  of  oxides  of  nitro 
gen.  carbon  monoxide,  or  particulates  in 
excess  of  the  most  stringent  level  allowed 
under  emi.ssion  standards  applicable  under 
.section  202  to  emissions  of  such  air  pollut 
ants  from  a  conventional  gasoline-fueled  ve- 
hicle of  the  .same  type  and  model  year. 

iDi  Other  fuels.  The  standard  shall 
permit  clean  vehicles  to  use  a  fuel  other 
than  a  clean  fuel.  if.  when  operated  on  any 
such  other  fuel,  such  vehicle  complies  with 
the  emission  standards  applicable  under  sec 
tion  202  to  conventional  gasoline-fueled  ve- 
hicles of  the  same  type  and  model  year 

(2)  Ultra  CLEAN  vehicles.  Not  later 
than  36  months  after  the  date  of  the  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989  the  Administrator  shall  promulgate 
regulations  under  subsection  (ai  containing 
specific  emission  standards  applicable  to 
ultra-clean  vehicles  Such  standards  shall 
apply  to  emissions  of  the  same  air  pollut- 
ants and  to  the  same  vehicles  as  the  stand- 
ards under  paragraph  1 1 ).  The  standards 
shall  take  effect  with  respect  to  the  second 
model  year  after  the  model  year  in  which 
such  standards  are  promulgated.  The  stand 
ards  for  ultra  clean  vehi(  les  shall  be  the 
same  as  the  standards  under  paragraph  (1), 
except  as  follows: 

'A)  Reactive  organic  gases.  The  stand- 
ards for  ultra-clean  vehicles  shall,  at  a  mini- 
mum, limit  the  total  emissions  of  reactive 
organic  gases  from  any  ultra-clei^n  vehicle 
.lO  that  such  emissions  have  the  potential  to 
form  no  more  than  50  percent  of  the  ambi- 
ent ozone  formed  by  emissions  allowed 
under  paragraph  ( 1 )  in  the  case  of  reactive 
organic  gases  emitted  by  a  clean  vehicle  of 
the  same  type  for  model  year  2000 

(Bi  Hazardoits  air  pollutants— The 
standards  for  ultra-clean  vehicles  shall,  at  a 
minimum,  limit  the  total  emissions  of  haz- 
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ardous air  pollutants  to  no  more  than  50 
percent  of  the  actual  level  of  such  pollut- 
ants emitted  by  a  clean  vehicle  of  the  same 
type  complying  with  the  standards  applica- 
ble pursuant  to  paragraph  (1)  for  model 
year  2000  (or  to  such  other  levels  as  the  Ad- 
ministrator determines  will  achieve  at  least 
as  great  a  reduction  in  aggregate  adverse 
health  effects  as  such  50  percent  reduction 
in  emissions  K 

(C)  NO.  and  CO. -The  standards  for 
ultra-clean  vehicles  shall,  at  a  minimum, 
limit  emissions  of  oxides  of  nitrogen  and 
carbon  monoxide  to  no  more  than  50  per- 
cent of  the  level  of  such  pollutants  allowed 
under  paragraph  (1)  for  emissions  of  such 
air  pollutants  from  a  clean  fuel  vehicle  of 
the  same  type  in  model  year  2000. 

(3)  Heavy-duty  clean  vehicles.— Not 
later  than  18  months  after  the  date  of  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989  the  Administrator  shall  pro- 
mulgate regulations  under  section  202(a) 
containing  specific  emission  standards  appli- 
cable to  clean  vehicles  with  a  gross  vehicle 
weight  of  14,000  lbs  (g.v.w)  or  more.  Such 
standards  shall  take  effect  with  respect  to 
the  second  model  year  after  the  model  year 
in  which  such  standards  are  promulgated. 
Such  standards  shall  be  based  upon  the  best 
technology  or  other  measures  for  the  con- 
trol of  each  air  pollutant  specified  in  this 
paragraph  that  can  reasonably  be  anticipat- 
ed to  be  available  at  the  lime  such  measures 
are  to  be  implemented,  taking  into  consider- 
ation the  cost  of  achieving  such  emission  re- 
duction. At  a  minimum  the  standards  shall 
comply  with  each  of  the  following— 

I  A)  NO,  or  particulates.— The  standards 
for  heavy-duty  clean  vehicles  and  engines 
shall  require  that  <ii  emissions  of  either 
oxides  of  nitrogen  or  particulate  matter 
shall  not  exceed  50  percent  of  the  emissions 
of  such  air  pollutant  allowed  under  the 
emission  standard  applicable  for  such  air 
pollutant  for  a  conventional  heavy-duty  ve- 
hicle or  engine  of  the  same  type  and  model 
year  pursuant  to  standards  under  section 
202  and  (ii)  emissions  of  particulate  matter 
shall  not  exceed  0.10  grams  per  brake  horse- 
power-hour. 

■■(B)  All  air  pollutants.— The  standards 
for  heavy-duty  clean  vehicles  and  engines 
shall  prohibit  emissions  of  any  air  pollutant 
in  excess  of  the  level  allowed  under  the 
emission  standard  applicable  for  such  air 
pollutant  for  a  conventional  heavy  duty  ve- 
hicle of  the  same  type  and  model  year  pur- 
suant to  standards  under  section  202. 

(4)  Periodic  review —The  Administrator 
shall  review  the  standards  under  this  sub- 
section at  least  every  3  years  and  shall  pro- 
mulgate revised  standards  to  reduce  allow- 
able emissions  whenever  the  Administrator 
determines  that  more  effective  emission 
control  technologies  or  fuels  allowing  lower 
levels  of  emissions  will  be  available.  The  Ad- 
ministrator shall  promulgate  revised,  more 
stringent,  standards  for  clean  and  ultra- 
clean  vehicles  whenever  the  Administrator 
determines  that  adjustments  are  needed  to 
reflect  more  stringent  emission  standards 
for  conventional  vehicles  under  section  202. 

■■(5)  Safety.- The  standards  under  this 
subsection  shall  specifically  include  provi- 
sions under  section  202(a)(4)  regarding  the 
safety  of  fuel  systems  (including  the  safety 
of  storage  cylinders  and  the  testing  and  re- 
testing  of  such  cylinders  and  fuel  systems), 
as  appropriate. 

■■(g)  Guidance —Not  later  than  18  months 
after  the  date  of  the  enactment  of  the 
Clean  Air  Act  Amendments  of  1989,  the  Ad- 
ministrator shall  publish  guidance  for  use  in 


carrying  out  the  provisions  of  this  section, 
including  guidance  for  determining  the  re- 
quired number  of  clean  and  ultra-clean  vehi- 
cles to  be  produced  and  offered  for  sale 
under  such  provisions.  Such  guidance  shall 
include  methodology  to  determine  the  local 
and  regional  air  quality  impacts  of  the  use 
of  clean  and  ultra-clean  vehicles,  including 
assessment  of  the  need  for  areas  upwind  of 
nonattainment  areas  to  use  clean  and  ultra- 
clean  vehicles.  Such  guidance  shall  be  com- 
patible with  the  inventory,  modeling,  and 
planning  methods  used  in  the  implementa- 
tion plan  revision  process. 

■(h)  Conversions.— The  Administrator 
shall  promulgate  regulations  establishing 
emission  standards  and  requirements  for 
the  conversion  of  new  or  used  vehicles  into 
clean  and  ultra-clean  vehicles.  Such  regula- 
tions shall  ensure  that  such  vehicles  comply 
with  all  emission  standards  applicable  to 
clean  or  ultra-clean  vehicles,  (whichever  are 
applicable).  The  standards  under  this  sub- 
section shall  be  subject  to  all  provisions  of 
this  title  applicable  to  standards  under  sec- 
lion  202  (including  the  provisions  of  sections 
206,  207,  208,  and  209)  with  such  modifica- 
tions of  the  applicable  regulations  imple- 
menting such  sections  as  the  Administrator 
determines  to  be  appropriate,  and  such 
standards  shall  be  enforced  in  the  same 
manner  as  standards  prescribed  under  sec- 
tion 202. 

■■(i)  Credits.— The  Administrator,  by  regu- 
lation, may  grant  persons  subject  to  the  re- 
quirements of  subsection  (b)  or  (c)  an  appro- 
priate amount  of  credits  for  producing  more 
than  the  required  numbers  of  clean  or  ultra- 
clean  vehicles,  for  producing  vehicles  which 
have  emissions  substantially  lower  than  re- 
quired under  subsection  (f),  or  for  producing 
more  clean  fuel  than  required  under  subsec- 
tion (c).  Credits  may  also  be  granted  to  per- 
sons subject  to  the  requirements  of  subsec- 
tion (b)  or  (c)  or  to  other  persons  for  the 
conversion  of  new  or  used  vehicles  into 
clean  or  ultra-clean  vehicles  in  compliance 
with  subsection  (d).  Any  person  granted 
such  credits  may  transfer  some  or  all  of  the 
credits  to  one  or  more  other  persons  for  use 
in  demonstrating  compliance  with  the  re- 
quirements of  subsection  (b)  or  (c)  and  the 
clean  vehicle  and  ultra-clean  vehicle  re- 
quirements of  subsection  (d)  (relating  to 
State  plan  revisions).  Credits  may  not  be 
transferred  between  any  motor  vehicle  man- 
ufacturer and  any  refiner  or  importer, 
either  directly  or  indirectly  through  any 
third  party.  Credits  may  be  granted  and 
transferred  upon  such  terms  and  conditions 
as  the  Administrator  determines  to  be  ap- 
propriate to  achieve  the  purposes  of  this 
section  and  part  D  of  title  I.  Credits  may  be 
granted  and  transferred  only  if  the  Admin- 
istrator determines  that  the  total  emissions 
of  each  pollutant  within  the  nonattainment 
area  after  such  transfer  will  be  equal  to  or 
less  than  the  total  emissions  otherwise  al- 
lowed in  such  area  without  such  transfer. 

■(J)  OTA  Study.— The  Office  of  Technolo- 
gy Assessment,  in  consultation  with  the  Ad- 
ministrator, the  Department  of  Energy,  the 
State  of  California,  the  South  Coast  Air 
Quality  Management  District,  and  the 
Northeast  States  for  Coordinated  Air  Use 
Management,  shall  review  the  introduction 
of  clean  vehicles  in  extreme  ozone  nonat- 
tainment areas  pursuant  to  this  section. 
Such  review  shall  include  an  assessment  of 
the  market  availability  and  public  accept- 
ance of  clean  vehicles  and  the  fuels  for  such 
vehicles,  the  economics  of  producing  and 
distributing  such  vehicles  and  fuels,  and  the 
effect  on  vehicle  dealers  and  service  sta- 


tions. Not  later  than  July  1.  1995,  the  Office 
of  Technology  Assessment  shall  report  its 
findings  to  the  Congress,  together  with  any 
recommendations  regarding  the  expansion 
of  clean  vehicle  requirements  to  other  non- 
attainment  areas.  To  assist  in  such  review, 
the  California  Air  Resources  Board  and  the 
South  Coast  Air  Quality  Management  Dis- 
trict shall  provide  reports  at  least  every  6 
months  after  the  date  of  the  enactment  of 
this  Act,  on  the  market  availability  of  such 
vehicles  and  fuels,  any  incentives  or  disin- 
centives that  may  exist  for  the  acquisition 
of  such  vehicles  or  the  use  of  such  fuels, 
any  information  on  the  safety,  driveability, 
performance,  maintenance,  or  emission 
characteristics  of  such  vehicles  in  use,  in- 
cluding the  emission  of  any  unregulated  pol- 
lutants. 

(k)  Global  Climate  Change.— The  Ad- 
ministrator shall  conduct  a  study  to  ( 1 ) 
characterize  the  potential  effects  of  clean 
and  ultra-clean  vehicles  and  clean  fuels  on 
the  emission  of  gases  that  affect  global  cli- 
mate change.  (2)  identify  existing  technol- 
ogies which  could  be  implemented  to  maxi- 
mize the  benefits  of  the  use  of  clean  and 
ultra-clean  vehicles  and  clean  fuels  in  reduc- 
ing global  climate  change,  taking  into  con- 
sideration effects  due  to  the  production,  dis- 
tribution, and  use  of  such  vehicles  and  fuels, 
and  (3)  recommend  research  and  develop- 
ment programs  to  develop  new  technologies 
to  minimize  the  emissions  of  carbon  dioxide, 
methane,  and  other  greenhouse  gases  that 
occur  in  the  production,  distribution,  and 
use  of  such  vehicles  and  fuels.  Not  later 
than  September  30.  1993.  the  Administrator 
shall  submit  a  report  describing  the  meth- 
ods of  analysis  and  the  results  and  conclu- 
sions of  such  study,  together  with  any  rec- 
ommendations, to  the  Senate  Committee  on 
Environment  and  Public  Works  and  the 
House  Committee  on  Energy  and  Com- 
merce. 

(1)  Clean  Fuels  for  Conventional  Vehi- 
cles.—(1)  Within  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Ad- 
ministrator shall  promulgate  standards 
under  section  211  establishing  specifications 
for  cleaner  gasoline  to  be  used  in  gasoline- 
fueled  vehicles.  Such  standards  shall  re- 
quire the  greatest  reduction  in  ozone-form- 
ing and  toxic  emissions  achievable  through 
the  reformulation  of  conventional  gasoline, 
taking  into  consideration  the  cost  of  achiev- 
ing such  emission  reductions,  any  nonair- 
quality  and  other  air-quality  related  health 
and  environmental  impacts,  and  energy  re- 
quirements. At  a  minimum,  the  specifica- 
tions shall  include  each  of  the  following  re- 
quirements: 

■■(A)  The  benzene  content  of  the  fuel  shall 
not  exceed  0.8  percent  by  volume. 

■■(B)  The  aromatic  hydrocarbon  content 
of  the  fuel  shall  not  exceed  25  percent  by 
volume. 

(C)  During  the  high  ozone  season  (as  de- 
fined by  the  Administrator),  the  total  emis- 
sions of  reactive  organic  gases  from  vehicles 
using  the  fuel  shall  in  the  aggregate  have 
an  ozone-forming  potential  at  least  20  per- 
cent below  the  ozone-forming  potential  of 
the  reactive  organic  gases  emitted  by  com- 
parable vehicles  using  conventional  gasoline 
(as  defined  by  the  Administrator)  of  the 
same  grade  which  meets  the  Reid  vapor 
pressure  requirements  applicable  under  sec- 
tion 211. 

■■(D)  The  fuel  shall  have  no  lead  content. 
(E)  The  fuel  shall  contain  additives  to 
prevent  the  accumulation  of  deposits  in  en- 
gines. 
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•(F)  The  oxygen  content  of  the  fuel  shall 
equal  or  exceed  2.7  percent  by  weight 
< except  as  otherwise  required  under  thus 
section  or  section  188). 

<2)  The   regulations  promulgated  under 
section  211  as  required  pursuant  to  this  sub- 
section    shall     include     procedures     under 
which  the  Administrator  shall  certify  fuels 
as  complying  with  the  specifications  estab 
lished  pursuant  to  paragraph  (1).  The  regu 
lations  shall  authorize  the  Administrator  to 
certify  a  fuel  as  complying  with  such  speci 
fications  if  such  fuel  achieves  equivalent  or 
greater     emission      reductions      than      are 
achieved   by  a  fuel   meeting  the  specifica 
tlons  established  pursuant  to  paragraph  ili 
■■i3i  The  regulations  promulgated   under 
section  211   as  required  by  this  subsection 
shall  prohibit  any  person  from  selling,  offer 
ing  for  sale,  dispensing,  supplying,  offering 
for  supply,  transporting,  or  introducing  into 
commerce  in  any  ozone  nonattainment  area 
any  fuel   for  use  in  conventional  gasoline 
fueled  vehicles  that  has  not  been  certified 
by  the  Administrator  under  this  subsection 
Such  prohibition  shall  take  effect  not  later 
than  3  years  after  the  date  of  the  enact 
ment  of  this  subsection. 

■'41  Within  1  year  after  the  date  of  the 
enactment  of  this  subsection,  the  Adminis- 
trator   shall     promulgate     regulations     to 
ensure  that   gasoline  (other  than  gasoline 
subject  to  specifications  required  under  this 
section)  does  not  result  in  emissions  of  reac 
tive  organic  gases,  nitrogen  oxides,  carbon 
monoxide,  or  toxic  emissions  from  motor  ve- 
hicles in  excess  of  the  levels  of  emissions  of 
such  pollutants  that  would  result  if  conven 
tional  gasoline  of  a  similar  grade  sold  in  cal 
endar  year  1989  were  used  in  such  vehicles. 
Such  regulations  shall  take  effect  no  later 
than  3  years  after  the  date  of  the  enact 
ment  of  this  subsection. 

(5)  (A)  The  regulations  promulgated 
under  section  211  as  required  under  this 
subsection  shall  provide  for  the  granting  of 
an  appropriate  amount  of  credits  to  a 
person  who  produces  and  certifies  a  fuel 
that— 

(i)  has  an  oxygen  content  that  exceeds 
the  minimum  oxygen  content  specified  in 
subparagraph  (  F)  of  paragraph  <  1  >;  or 

111'  has  an  aromatic  hydrocarbon  content 
that  is  less  than  the  maximum  aromatic  hy 
drocarbon  content  specified  in  subpara 
graph  '  B  '  of  paragraph  1 1 1. 

'  B)  The  regulations  described  in  subpara 
graph  lAi  shall  also  provide  that  a  person 
who  is  granted  credits  may  transfer  all  or  a 
portion  of  such  credits  to  another  person 
for  the  purpose  of  producing  and  certifying 
a  fuel  that  does  not  meet  the  oxygen  con 
tent  or  the  aromatic  hydrocarbon  content 
requirements  specified  in  paragraph  1 1 ). 

'C'  The  regulations  promulgated  under 
subparagraphs  (Ai  and  (B)  shall  ensure  the 
enforcement  of  the  requirements  for  the  is- 
suance, application,  and  transfer  of  the 
crediu.  Such  regulations  shall  prohibit  the 
granting  or  transfer  of  such  credits  in  a 
nonattainment  area,  if  the  granting  or 
transfer  of  such  crediU  would  result  in— 

ui  an  average  oxygen  content  of  such 
fuel  that  IS  less  than  the  minimum  oxygen 
content  specified  in  subparagraph  (F)  of 
paragraph  ( 1 1;  or 

Mil  an  average  aromatic  hydrocarbon 
content  of  fuel  used  in  conventional  gaso 
line-fueled  vehicles  in  such  nonattainment 
area  that  exceeds  the  maximum  aromatic 
hydrocarbon  content  specified  in  subpara 
graph  '  B )  of  paragraph  1 1 )." 

On  page  215  of  the  amendment,  line  6, 
after  the  co.-nma  insert  in  addition  to  the 
requirements  of  section  212.  ". 


On  page  218  of  the  amendment,  line  4. 
strike    (a)" 

On  page  218  of  the  amendment,  strike  line 
10  and  all  that  follows  through  line  10  on 
page  219 

On  page  154  of  the  amendment,  line  4. 
after  in.'  Insert  (A)  any  area  designated 
as  a  serious  carbon  monoxide  nonattain 
ment  area,  iBi  " 

On  page  154  of  the  amendment,  line  5. 
after    per  million  or  greater'  insert    iCi  " 

On  page  155  of  the  amendment,  strike  line 
18  and  all  that  follows  through  line  20  and 
insert  purchase  or  placement  into  use  pur- 
suant to  subparagraphs  iBi.  iCi.  'Di.  and 
I  El  For  areas  designated  as  serious  carbon 
monoxide  nonattainment  areas,  such  stand- 
ards shall  contain,  in  addition  to  the  stand 
ards  otherwise  applicable,  standards  that 
yield  when  the  vehicle  is  operated  exclusive 
ly  on  clean  alternative  fuels,  reductions  in 
emissions  of  carbon  monoxide  in  the 
amount  specified  under  subparagraph  iD' 
of  this  subsection.  For  an  area  with  an 
ozone  design  value  equal  to  or  exceeding  18 
parts  per  million,  such  standards  shall  con 
tain,  in  addition  to  the  standards  otherwise 
applicable." 

On  page  162  of  the  amendment,  line  18. 
strike    <Di'  and  insert    iFi" 

On  page  163  of  the  amendment,  line  1. 
strike  "(Ei  '  and  insert    (G)". 

On  page  163  of  the  amendment,  line  8. 
strike  •iFi"  and  insert   'iH)". 

On  page  164  of  the  amendment,  line  10. 
strike    iG' "  and  insert    (1)". 

On  page  165  of  the  amendment,  line  3, 
strike  ■  (H)'  and  insert   "(J)  " 

On  page  165  of  the  amendment,  line  14. 
strike    <!)"  and  insert   "iK)  '. 

On  page  166  of  the  amendment,  line  13. 
strike    (J)  '  and  insert    iD  ' 

On  page  166  of  the  amendment,  line  17. 
strike    (Ki    and  in.sert    (Mi". 

On  page  168  of  the  amendment,  line  1. 
strike    iLi  "  and  insert     iN)". 

On  page  162  of  the  amendment,  between 
lines  17  and  18.  insert  the  following  new 
subparagraphs: 

(Di  Carbon  monoxide  nonatt.mnment 
PROGRAM. -(ii  After  notice  and  opportunity 
for  public  comment,  the  Administrator 
shall,  not  later  than  January  1.  1992.  pro 
mulgate  regulation.',  that  require  for  model 
years  1994,  1995,  and  1996  the  percentage 
calculated  pursuant  to  subparagraph  <A)  of 
paragraph  >  2i  of  section  212(e>  i  and  for  sub 
sequent  model  years  the  most  recent  per- 
centage calculated  pursuant  to  such  sub- 
paragraph) of  new  fleet  vehicles- 

'  1 1  purchased  by  a  covered  fleet  operator, 
and 

I  III  operated  primarily  in  an  area  desig- 
nated as  a  serious  carbon  monoxide  nonat 
tainment  area. 

to  meet  a  performance  standard  for  carbon 
monoxide  emissions 

(111  At  a  minimum,  the  regulations  pro 
mulgated  under  clause  lii  of  this  subpara 
graph  shall  provide  for  a  reduction  in  emis 
sions  of  carbon  monoxide  as  follows 

III  For  model  year  1994  and  1995  vehi 
cles.  the  regulations  shall  require  an  addi 
tional  reduction  of  35  percent  over  the 
amount  of  allowable  carbon  monoxide  emis 
sions  (under  applicable  standards'  for  model 
year  1995  vehicles 

•III  For  model  year  1996  and  1997  vehi 
cles.  the  regulatioris  shall  require  an  addi 
tional  reduction  of  60  percent  over  the 
amount  of  allowable  carbon  monoxide  emis- 
sions (under  applicable  standards i  for  model 
year  1995  vehicles 

'<IIIi   For  model  year    1998  vehicles,   and 
for  subsequent  model  years,  the  regulations 


shall  require  an  additional  reduction  of  80 
percent  over  the  amount  of  allowable 
carbon  monoxide  emissions  (under  applica- 
ble standards)  for  model  year  1995  vehicles, 
(iiii  Notwithstanding  clause  (ii),  with  re- 
spect to  vehicles  with  a  model  year  of  1998 
and  subsequent  model  years,  if  the  Adminis- 
trator determines  that  the  amount  of  the 
reduction  specified  in  clause  di)  would 
impose  unreasonable  costs  'taking  into  con 
sideration  costs  associated  with  vehicle  ac 
quisition.  fueling  facilities  and  fuel  avail- 
ability, operation,  maintenance,  safety,  reli- 
ability, and  resale  value),  the  Administrator 
may  modify  the  regulations  described  in 
clause  I  ill  to  allow  a  reduction  of  less  than 
80  percent,  but  not  less  than  60  percent  over 
the  amount  of  allowable  carbon  monoxide 
emissions  under  applicable  standards  for 
model  year  1995  vehicles 

(ivi  The  Administrator  shall  promulgate 
regulations  to  allow  a  State  to  grant  an  ap 
propnate  amount  of  credits  (applicable  to- 
wards meeting  the  emission  standards  for 
carbon  monoxide  prescribed  under  this  sub- 
paragraph i  to  a  covered  fleet  operator  for 
purchasing  or  placing  into  service  additional 
vehicles  that  meet  the  emissions  standards 
in  this  subparagraph,  or  for  purchasing  or 
placing  into  service  vehicles  with  greater 
emissions  reductions  than  are  required 
under  this  subparagraph.  Such  regulations 
shall  allow  the  Governor  of  the  State  to 
issue  an  appropriate  amount  of  credits  (ap 
plicable  towards  meeting  the  emission 
standards  for  carbon  monoxide  prescribed 
under  this  subparagraph)  to  an  owner  or  op- 
erator of  clean  alternative  fuel  vehicles— 

(Ii  who  has  been  designated  as  a  covered 
fleet  operator  pursuant  to  subparagraph 
(M)(2); 

(ID  whose  vehicles  meet  the  require- 
ments under  subparagraph  (A>: 

'II)  whose  vehicles  are  not  subject  to  the 
requirements  of  clau.ses  (i)  through  (iii);  and 

(III)  who  operates  the  clean  alternative 
fuel  vehicles  in  a  serious  carbon  monoxide 
nonattainment  area. 

The  regulations  promulgated  under  this 
clause  shall  provide  that  a  person  who  is 
granted  credits  under  this  clause  may  trade, 
-sell,  or  otherwise  transfer  all  or  a  portion  of 
such  credits  to  a  covered  fleet  operator  (who 
operates  in  the  serious  carbon  monoxide 
nonattainment  area  to  which  the  credits 
maj'  apply  1  for  the  purpose  of  assisting  such 
covered  fleet  operator  in  meeting  the  re- 
quirements of  this  subparagraph. 
'(B]i    Waivers    for    areas    designated    as 

BOTH  CARBON  MONOXIDE  AND  OZONE  NONAT- 
TAINMENT areas.  For  an  area  designated 
as— 

"111  a  serious  carbon  monoxide  nonattain- 
ment area,  and 

(ill  a  serious,  severe,  or  extreme  ozone 
nonattainment  area. 

the  Administrator  shall  waive  the  require- 
ments of  subparagraph  (D).  unless  the  Gov- 
ernor of  any  State  containing  such  area  re- 
quests the  Administrator  not  to  waive  the 
requirements  of  such  subparagraph  or  to 
partially  waive  the  requirements  of  such 
subparagraph  The  Administrator  shall  ap- 
prove any  such  request  on  the  basis  of  a  de- 
termination by  the  Governor  that  such  are 
appropriate  and  would  result  in  progress 
toward  attainment  and  maintenance  of  ap- 
plicable ambient  air  quality  standards. 

On  page  162  of  the  amendment,  line  19. 
strike  subparagraph  (C) "  and  insert  "sub- 
paragraph (Bi.  (C).  or  (D)". 

On  page   164  of  the  amendment,  lines  2 
and  9.  strike    subparagraph  (C)"  and  insert 
subparagraph  (B).  (C).  or  (D)'. 


On  page  164 
lines  9  and  1 
clause: 

"(iii)  The  re 
(A),  (B).  (C).  01 
conversion  of 
diesel-powered 
are  capable  of 
tive  fuel  and  v 
emissions  stani 
clean  alternati 

On  page  161 
strike  (B)  an 
and  (Di  ". 

On  page  16E 
after  "(C)'"  ins 

On  page  16E 
after  "•183(b)(3 

On  page  16J 
before  the  per 

On  page  16i 
after  ""183(b)(3 

On  page  16( 
and  16,  after  " 
iD)"'. 

On  page  16' 
and  20.  after  " 
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On  page  164  of  the  amendment,  between 
lines  9  and  10.  insert  the  following  new 
clause: 

•■(iii)  The  requirements  of  subparagraph 
(A),  (B),  (C),  or  (D)  may  be  met  through  the 
conversion  of  existing  gasoline-powered  or 
diesel-powered  vehicles  to  vehicles  which 
are  capable  of  operating  on  a  clean  alterna- 
tive fuel  and  which  comply  with  applicable 
emissions  standards  when  operating  on  such 
clean  alternative  fuel. 

On  page  165  of  the  amendment,  line  7. 
strike  (B)  and  (C)"  and  insert  "(B).  (C). 
and  (D)'. 

On  page  165  of  the  amendment,  line  18. 
after  "(C)"  insert  "or  (D)". 

On  page  165  of  the  amendment,  line  24, 
after    183(b)(3)(B)"  insert  -or  190(b)". 

On  page  165  of  the  amendment,  line  25, 
before  the  period  insert  'or  (D)". 

On  page  166  of  the  amendment,  line  3. 
after  ■183(b)(3)(B)'  insert  'or  190(b)". 

On  page  166  of  the  amendment,  lines  4 
and  16,  after  ■subparagraph  (C)"  insert  "or 
•  D)". 

On  page  167  of  the  amendment,  lines  14 
and  20.  after  ■(O  "  insert  'or  (D)". 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  1345 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
BoREN,  Mr.  Ford.  Mr.  Wallop.  Mr. 
Grassley.  Mr.  Symms.  Mr.  Matsunaga. 
Mr.  Hatch,  Mr.  Helms.  Mr.  Burns, 
Mrs.  Kassebaum.  Mr.  Nickles,  Mr. 
Dole,  Mr.  Bumpers,  Mr.  Shelby.  Mr. 
Pryor.  Mr.  MuRKowsKi,  Mr.  Mack. 
Mr.  McConnell,  and  Mr.  Kasten)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

On  page  34  of  the  amendment,  between 
lines  15  and  16.  insert  the  following: 

(a)  Section  110  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■■(c)  Small  Business  Stationary  Source 
Technical  and  Environmental  Compliance 
Assistance  Program.— 

••(1)  Each  State  shall,  after  reasonable 
notice  and  public  hearings,  adopt  and 
submit  to  the  Administrator  as  part  of  the 
State  implementation  plan  for  such  State  or 
as  a  revision  to  such  State  implementation 
plan  under  this  section,  plans  for  establish- 
ing a  small  business  stationary  source  tech- 
nical and  environmental  compliance  assist- 
ance program.  Such  submission  shall  be 
made  within  24  months  after  the  date  of  en- 
actment of  this  subsection.  The  Administra- 
tor shall  approve  such  program  if  it  in- 
cludes, as  apropriate,  the  following: 

■■(A)  adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  small  business  station- 
ary sources  (as  defined  in  paragraph  (6)); 

■•(B)  adequate  mechanisms  for  advising 
small  business  stationary  sources  on  pollu- 
tion prevention,  including  providing  infor- 
mation concerning  alternative  technologies, 
process  changes,  chemical  products,  and 
methods  of  operation  that  help  reduce  air 
pollution; 

••(C)  a  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  business  stationary  sources  in 
connection  with  the  implementation  of  this 
Act: 


"(D)  a  program  for  voluntary  compliance 
Agreement  for  Term  permits  that  meets  the 
requirements  of  paragraph  (B)  of  this  sub- 
section; and 

•■(E)  adequate  mechanisms  to  assure  that 
small  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap- 
plicable proposal  of  final  regulation  or 
standard  issued  under  this  Act. 

•■(2)  The  Administrator  shall  establish 
within  9  months  after  the  date  of  the  enact- 
ment of  this  section  a  small  business  sta- 
tionary source  tecnnical  and  environmental 
compliance  assistance  program.  Such  pro- 
gram shall— 

•■(A)  assist  the  States  in  the  development 
of  the  program  required  under  paragraph 
(1)  of  this  subsection  and  section  112(m); 

•■(B)  issue  technical  guidance  for  the  use 
of  the  States  in  the  implementation  of  these 
programs  that  includes  alternative  control 
technologies  and  pollution  preventing  meth- 
ods applicable  to  small  business  stationary 
sources; 

"(C)  implement  the  program  required 
under  paragraph  (1)  of  this  subsection  in 
any  State  that  fails  to  submit  an  approvable 
program  under  this  subsection; 

■•(D)  assure  that  any  Compliance  Agree- 
ment for  Term  permit  to  implement  a  con- 
trol techniques  guideline  issued  under  sec- 
tion 108  or  185,  a  standard  issued  under  sec- 
tion 111.  a  regulation  issued  under  section 
185(c),  or  a  standard  issued  under  section 
112  shall  take  into  account  the  technical 
and  financial  capabilities  of  small  business 
stationary  sources,  and  any  such  control 
techniques  guideline  shall  take  into  account 
such  capabilities  and  where  appropriate, 
separately  categorize  small  business  station- 
ary sources. 

■•(3)  The  State  (or  the  Administrator) 
shall  establish  a  permit  program  under  part 
B  of  title  III  for  small  business  stationary 
sources  located  within  a  nonattainment 
area,  ozone  transport  area,  or  subject  to  a 
standard  under  section  112.  Such  program 
shall  provide  that— 

•■(A)  a  small  business  stationary  source 
shall  have  the  option  of  obtaining  a  Compli- 
ance Agreement  for  Term  permit  under  this 
subsection  as  a  substitute  for  any  general 
permit  Issued  under  section  353(e); 

•(B)  such  Compliance  Agreement  for 
Term  permit  shall  be  developed  after  con- 
sultation with  the  small  business  stationary 
source  or  with  duly  authorized  representa- 
tives of  the  small  business  stationary 
sources  and  shall  expire  not  less  than  3 
years  and  not  more  than  5  years  after  the 
effective  date  of  such  permit; 

■•(C)  Compliance  Agreement  for  Term  per- 
mits issued  under  this  subsection  to  small 
business  ^ationary  source  shall  require 
compliance  with  applicable  emission  limita- 
tions, pollution  control  measures,  and  rec- 
ordkeeping and  reporting  requirements 
under  this  Act:  Provided,  That  methods  of 
compliance  with  any  such  standard  or  re- 
quirement may  be  modified  for  a  small  busi- 
ness stationary  source  in  such  permit  based 
on  the  technical  and  financial  capability  of 
the  small  business  stationary  source  or 
group  of  sources  and  the  availability  of  less 
burdensome  alternatives,  and.  in  particular, 
pollution  prevention  measures,  that  will 
achieve  comparable  environmental  benefits 
consistent  with  the  goals  and  deadlines  of 
this  Act; 

■(D)  any  Compliance  Agreement  for  Term 
permit  issued  to  a  small  business  stationary 


source  under  this  subsection  snail  be  issued 
in  accordance  with  the  procedures  under 
part  B  of  title  III  of  this  Act,  and  shall  be 
subject  to  review  by  the  Administrator,  as 
provided  in  such  part; 

■(E)  the  State  (or  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  into  account  the  financial  resources  of 
a  small  business  stationary  source; 

••(F)  requirements  for  continuous  emission 
monitoring  may  not  be  imposed  on  a  small 
business  stationary  source  (or  sources) 
unless  the  State  (or  the  Administrator)  has 
determined,  on  the  basis  of  substantial  evi- 
dence, that  such  requirements  are  necessary 
and  appropriate;  and 

■■(G)  any  owner  or  operator  of  a  small 
business  stationary  source  who  is  not  regu- 
lated under  this  Act  may  apply  for  a  Com- 
pliance Agreement  for  Term  permit  if  such 
source  meets  the  requirements  of  this  sub- 
section. 

■•(4)  With  respect  to  small  business  sta- 
tionary sources,  in  exercising  prosecutorial 
discretion  under  section  113(c)  of  this  Act. 
in  issuing  orders  under  section  113(d)  of  this 
act,  or  in  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  Act,  the 
United  States,  the  State,  and  the  court  shall 
take  into  consideration  (in  addition  to  such 
other  factors  as  justice  may  require)  the  size 
of  the  business,  the  economic  impact  of  the 
penalty  on  the  business,  the  violator's  full 
compliance  history  and  good  faith  efforts  to 
comply,  the  duration  of  the  violation  as  es- 
tablished by  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of 
the  violation. 

■•(5)  Compliance  with  the  terms  and  condi- 
tions of  a  permit  issued  in  accordance  with 
the  requirements  of  part  B  of  title  III  and 
this  subsection  shall  be  deemed  compliance 
with  all  requirements  of  the  Act  that  are  ex- 
plicitly addressed  by  such  terms  and  condi- 
tions: Provided,  however,  That  compliance 
with  the  terms  and  conditions  of  a  permit  so 
issued  shall  not  alter,  modify,  or  otherwise 
affect  the  authority  of  the  Administrator 
under  section  303  (emergency  power)  or  the 
requirement  to  comply  with  any  order 
issued  under  section  303. 

••(6)  For  purposes  of  this  subsection  the 
term  small  business  stationary  source' 
means  any  stationary  source  of  air  pollut- 
ants regulated  under  this  Act  that  emits  or 
has  the  potential  of  emitting  100  tons  per 
year  or  less  of  violatile  organic  compounds 
or  any  other  criteria  pollutant  or  pollutant 
regulated  under  section  112.  The  Adminis- 
trator, in  consultation  with  the  Administra- 
tor of  the  Small  Business  Administration 
and  after  providing  notice  and  opportunity 
for  public  comment,  may  exclude  from  this 
definition  any  category  or  subcategory  of 
sources  that  the  Administrator  determines 
to  have  sufficient  technical  and  financial  ca- 
pabilities to  meet  the  requirements  of  this 
Act  without  the  application  of  this  subsec- 
tion. 

■■(7)(A)  The  Administrator.  acting 
through  the  Director  of  the  Office  of  Small 
Business  Advocacy  (hereinafter  referred  to 
as  the  Director)  to  monitor  the  Small  Busi- 
ness Environmental  Compliance  Assistance 
Program  under  this  subsection.  In  carrying 
out  such  monitoring  activities  the  Director 
shall— 

••(i)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Envi- 
ronmental Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se- 
verity of  enforcement; 
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•  111  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Business 
Environmental  Compliance  Assistance  Pro 
gram  with  the  requirements  of  the  Paper 
work  Reduction  Act.  the  Regulatory  Flexi 
bility  Act.  and  the  Equal  Access  to  Justice 
Act; 

"(ill)  review  information  to  be  issued  by 
the  Small  Business  Environmental  Comph 
ance  Assistance  Program  for  small  business 
stationary  sources  to  ensure  that  the  infor- 
mation IS  understandable  by  the  layperson. 
and 

uv)    have   the   Small   Business   Environ 
mental     Compliance     Assistance     FYogram 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  ad\; 
sory  opinions. 

<8»iA)  There  shall  be  created  a  Comph 
ance  Advisory  Panel  <  hereinafter  referred  to 
as  the  Panel  I  on  the  State  level  of  not  less 
than  7  small  business  owners  This  Panel 
shan- 
't i)  render  advisory  opinions  concerninK 
the  effectiveness  of  the  Small  Business 
Compliance  Assistance  Program,  difficulties 
encountered,  and  degree  and  severity  of  en 
forcement. 

1111  make  periodic  reports  to  the  Adminis 
trator  concerning  the  compliance  of  the 
State  Small  Business  Environmental  Com 
pliance  Assistance  Program  with  the  re 
quirements  of  the  Paperwork  Reduction 
Act.  the  Regulatory  Flexibility  Act.  and  the 
Equal  Access  to  Justice  Act: 

'ill  I  r»view  information  for  small  station 
ary  sources  to  assure  such  information  is 
understandable  by  the  layperson,  and 

livi    have   the   Small   Business    Environ- 
mental    Compliance     Assistance     Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi 
sory  opinions 
"(B)  The  Panel  shall  consist  of- 
"Ui  2  members  selected  by  the  Governor: 
■lii)  2  mem.bers  selected  by  the  State  legis 
lature  ( 1  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or 
in  the  case  of  a  unicameral  State  legislature 
2  members  each  shall  be  selected  by  the  ma 
jority  leadership  and  the  minority   leader 
ship,   respectively,  of  such  legislature,  and 
clause  I  111  1  shall  not  apply ). 

(ill)  2  members  selected  by  the  State  leg 
islature  a  member  each  by  the  majority 
and  minority  leadership  of  the  upper  house, 
or  the  equivalent  State  entity):  and 

Mvi  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi 
ble  for  air  pollution  permit  programs.". 


GRAND  ISLAND  NATIONAL 
RECREATION  AREA 

RIEGLE  AMENDMENT  NO  1346 
Mr.  BAUCUS  (for  Mr.  Riegi.e)  pro- 
posed an  amendment  to  the  bill  (H  R 
1472)  to  establish  the  Grand  Island 
National  Recreation  Area  in  the  State 
of  Michigan,  and  for  other  purposes, 
as  follows: 

On  page  5.  line  23,  insert  .  stepchildren, 
after    children  ' 

On   page   7.   lines    10   and    11.   strike     the 
date  of  enactment   of  this  Act     and  insert 
January  1.  1990 

On  page  8.  line  U.  strike  historically  con 
sistent  ■  and  insert  architecturally  compati 
ble  • 

On  page  9.  line  11  insert  stepchildren, 
after    adopted).  ' 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  .^CRU  I'LTf  R.M.  PRODLTTION 
AND  ST.ABILtZATION 

Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that   the  Subcommittee  on 
Agricultural  Production  and  Stabiliza- 
tion of  Prices  of  the  Senate  Commit- 
tee on  Agriculture.  Nutrition,  and  For 
estry  will  hold  a  hearing  in  prepara 
tion  for  the  1990  farm  bill  on  April  2 
at  10  a.m.  in  SR-332.  The  hearing  will 
addre.ss  deficiency  payment   problem.s 
associated       with       barley.       Senator 
Baucus  will  preside.  For  further  infor 
mation.       please       contact       Tamara 
McCann  at  224  4352. 

COMMITTEE  ON  ENERGY  .AND  NATUR.AL 
RESOt'RCES 

Mr.  JOHNSTON  Mr  President.  1 
would  like  to  announce  for  the  Senate 
and  the  public  that  a  hearing  has  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources. 

This  hearing  will  be  a  continuation 
of  a  hearing  held  April  3.  1990  The 
purpose  of  both  hearings  is  to  receive 
testimony  on  the  Department  of  Ener- 
gy's decision  plan  related  to  the  open- 
ing of  the  waste  isolation  pilot  plant  in 
Carlsbad.  NM.  Testimony  will  also  be 
received  on  any  proposed  legislation  to 
withdraw  the  public  lands  surrounding 
the  WIPPsite 

The  second  hearing  is  .scheduled  to 
take  place  on  Thursday,  April  26,  1990. 
at  2  p.m.  in  room  SD  366  of  the 
Senate  Dirksen  Office  Building  in 
Washington.  DC. 

Those  wishing  to  submit  written  tes- 
timony for  the  printed  hearing  record 
should  .send  their  comments  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources.  U.S.  Senate.  Washington,  DC. 
20510,  Attn:  M.L.  Wagner. 

For  further  information,  please  con- 
tact Mary  Louise  Wagner  at  i202)  224 
7569. 

COMMITTEE  ON  SMALL  BfSINESS 

Mr  BUMPERS.  Mr.  President,  I 
would  like  to  announce  that  the  Small 
Business  Committee  will  hold  its 
second  full  committee  hearing  on  the 
Presidents  proposed  budget  for  the 
Small  Business  Administration  and  on 
the  reauthorization  of  the  Agency's 
programs  on  Wednesday.  April  4.  1990. 
The  hearing  will  take  place  in  room 
428A  of  the  Ru.ssell  Senate  Office 
Building  and  will  commence  At  2  p.m. 
For  further  information,  please  call 
John  Ball,  staff  director  of  the  com- 
mittee at  224-5175. 

COMMITTEE  ON  SMALL  BfSINESS 

Mr  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  the  Small 
Business  Committees  Subcommittee 
on  Export  Expansion  will  hold  a  hear- 
ing on  Wednesday.  March  28.  1990.  to 
examine  the  effects  of  the  1992  Euro- 
pean Community  integration  on  U.S. 
small  business.  The  hearing  will  be 
held  in  room  428A  of  the  Russell 
Senate  Office  Building  and  will  com 
mence  at  2  p.m.  Vox  further  informa- 


tion, please  call  Annie  Lesher  of  Sena- 
tor MiKULSKi's  staff  at  224-8873. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  hearings  previously 
-scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development 
have  been  postponed. 

The  purpose  of  the  hearings  was  to 
receive  testimony  on  Senate  bill  S. 
1966.  the  Advanced  Nuclear  Reactor 
Research.  Developm.ent,  and  Demon- 
stration Act  of  1989. 

The  hearings  were  scheduled  for 
Thursday.  March  29.  1990,  at  9:30  a.m. 
and  Monday,  April  2,  1990.  at  2  p.m. 
Future  dates  have  not  been  deter- 
mined at  this  time. 

For  further  information,  please  con- 
tact Ben  Cooper  or  Mary  Louise 
Wagner  at  (202)  224-7569. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 

DEVELOPMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearings  was  to 
receive  testimony  on  the  Department 
of  Energy's  superconducting  super  col- 
lider program. 

The  hearing  will  take  place  on  Tues- 
day, April  24.  1990,  at  10  a.m.  in  room 
SD  366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC. 

Those  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  .send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment. U.S.  Senate,  Washington.  DC. 
20510.  Attn:  Ben  Cooper. 

For  further  information,  please  con- 
tact Ben  Cooper  at  (202)  224-7569. 

SUBCOMMITTEE  ON  ENERGY  RESEARCH  AND 
DEVELOPMENT 

Mr.  FORD.  Mr.  I>resident.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  has  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 

The  purpose  of  the  hearings  was  to 
receive  testimony  on  the  Department 
of  Energy's  uranium  enrichment  pro- 
gram. 

The  hearing  will  take  place  on  Tues- 
day, May  1,  1990,  at  9:30  a.m.  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Tho.se  wishing  to  provide  written 
testimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment, U.S.  Senate.  Washington.  DC. 
20510.  Attn:  Cheryl  Moss. 

For  further  information,  please  con- 
tact Cheryl  Moss  at  (202)  224-7569. 
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AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel  of 
the  Armed  Services  Committee  be  au- 
thorized to  meet  in  open  session  on 
Tuesday.  March  20,  1990,  at  9:30  a.m. 
to  receive  testimony  on  the  Depart- 
ment of  Deferise  request  for  strength 
reduction  management  authorities  in 
review  of  S.  2171,  the  Department  of 
Defense  authorization  bill  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  March  20,  1990,  at  10  a.m. 
to  hold  a  hearing  on  high  technology 
weapons  in  the  war  on  drugs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate.  2  p.m..  March  20.  1990,  to  re- 
ceive testimony  on  S.  2088,  the  Energy 
Policy  and  Conservation  Act  Amend- 
ments of  1990,  which  would:  Extend 
basic  authority  of  titles  I  and  II  for  3 
years;  expand  SPR  to  1  billion  barrels; 
and  provide  for  the  predrawdon  diver- 
sion authority  of  SPR  oil. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  GOVERNMENT  INFORMATION 
AND  REGULATION 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Government  Information 
and  Regulation,  of  the  Committee  on 
Governmental  Affairs,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  March  20,  1990,  at  9:30  a.m., 
to  discuss  the  quality  of  U.S.  health 
promotion  statistics. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  WATER  RESOURCES. 
TRANSPORTATION.  AND  INFRASTRUCTURE 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Water  Resources.  Transpor- 
tation, and  Infrastructure.  Committee 
on  Environment  and  Public  Works,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  March  20, 
beginning  at  10  a.m.,  to  conduct  an 
oversight  hearing  on  the  Public  Build- 
ings Program  of  the  General  Services 
Administration. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate,  Tuesday,  March 
20,  1990,  at  10  a.m.  to  hold  hearings  on 
the  administration's  housing  propos- 
als; and  to  markup  S.  1853.  the  Rocke- 
feller Commemorative  Medal  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday,  March  20,  1990.  at 
2  p.m.  to  hold  a  closed  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


FEDERAL  ROLE  IN  LAW- 
RELATED  EDUCATION 

•  Mr.  INOUYE.  Mr.  President,  on 
March  12,  1990,  at  a  luncheon  spon- 
sored by  the  Consortium  on  Children, 
Families  and  the  law,  Gary  Melton 
and  Katherine  Federle  delivered  the 
following  briefing  on  the  issue  of  the 
Federal  role  in  law-related  education. 

The  consortium  comprised  of  the 
University  of  Hawaii,  the  University  of 
Nebraska-Lincoln,  State  University  of 
New  York  at  Buffalo.  University  of 
Michigan.  University  of  Virginia,  and 
University  of  Pittsburgh,  coordinates 
the  network  of  participating  institu- 
tions to  facilitate  independent  and  col- 
laborative research  on  social,  psycho- 
logical, educational,  economic,  and 
legal  issues  affecting  families.  It  dis- 
seminates the  information  in  forms 
that  will  allow  policymakers,  govern- 
mental decisionmakers,  and  practition- 
ers to  take  appropriate  action. 

Mr.  President,  I  request  that  the  fol- 
lowing text  be  included  in  the  Record 
in  its  entirety. 
The  text  follows: 

The  Federal  Role  in  Law-Related 
Education 
(By  Katherine  Hunt  Federle.  Assistant  Pro- 
fessor of  Law,  University  of  Hawaii,  and 
Gary  B.  Melton,  Carl  Adolph  Hippold  Pro- 
fessor of  Psychology,  University  of  Ne- 
braska-Lincoln) 

Since  Its  inception  in  the  early  1950s  as  an 
integral  part  of  liberal  arts  study,  law-relat- 
ed education  has  pervaded  the  undergradu- 
ate, secondary,  and  primary  curricula.  Law 
enhances  the  liberal  arts  degree  within  the 
undergraduate  institution  by  providing  a 
broad  context  for  understanding  political 
and  social  issues  and  assessing  the  law's 
impact  on  public  and  private  life.  At  the  sec- 
ondary and  primary  levels,  law-related  edu- 
cation at  its  most  basic  seeks  to  educate  our 
youth  about  law.  its  processes,  and  its  sys- 
tems. While  students  at  both  levels  explore 
fundamental    legal    principles,    elementary 


school  children  focus  primarily  on  the  fun- 
damentals of  a  democratic  legal  system.  At 
the  secondary  level,  students  learn  about 
the  law's  origins  and  roles  and  about  sub- 
stantive legal  issues. 

Inherent  in  the  teaching  of  law-related 
education  is  a  fundamental  lesson  about 
democratic  values  and  an  implication  that, 
as  a  society,  we  must  inculcate  these  values 
in  our  youth.  Over  time,  however,  this  con- 
cept of  law-related  education  has  mutated 
into  a  program  that  will  prevent  and  reduce 
juvenile  and  adult  criminal  behavior.  This 
view  of  law-related  education  presupposes 
that  crime  is  a  function  of  undereducation 
and  that  learning  to  say  "no"  is  a  key  to  im- 
prove behavior  and,  ultimately,  to  better 
citizenship.  This  approach,  however,  fails  to 
provide  youth  at  risk,  many  of  whom  are 
minorities  and  poor,  with  a  reason  to  par- 
ticipate in  the  societal  mainstream.  The 
challenge  for  law-related  education  is  to 
provide  these  youths  with  some  tangible 
benefit  in  society  by  teaching  the  relevance 
of  good  citizenship  to  their  everyday  lives. 

The  literature  of  law-related  education  as 
well  as  the  role  of  the  Federal  Government 
in  this  area  reflects  this  pedagogical  schism, 
that  is.  the  notion  that  law  is  a  field  of 
knowledge  encompassing  democratic  values 
versus  law  as  a  crime  prevention  tool.  The 
literature  abounds  with  examples  of  cases 
that  provide  students  with  an  understand- 
ing of  their  civil  rights  and  of  mock  trial  ex- 
ercises that  illuminate  the  legal  process. 
Since  many  children  have  both  the  capacity 
and  the  competence  to  exercise  their  rights, 
these  lessons  create  a  slake  in  a  well-func- 
tioning society.  But  the  literature  also  em- 
phasizes the  responsibilities  of  students  in 
terms  that  minimize  the  conceptualization 
of  rights.  The  message  thus  conveyed  is  con- 
tradictory and  increases  the  likelihood  that 
youth  at  the  margin  will  see  no  tangible 
benefit  in  participating  within  the  societal 
mainstream. 

The  federal  role  in  law-related  education 
has  supported  both  pedagogical  aspects. 
Under  Title  20  of  the  United  States  Code, 
the  Federal  Government  has  provided  State 
and  local  school  districts  with  federal 
monies  for  innovative  educational  programs, 
including  programs  designed  to  teach  about 
the  legal  system.  In  1978.  Congress,  enacted 
the  Law-Related  Education  Act  within  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  enhance  an  understanding  of  the 
law  and  the  legal  system. 

Although  the  Act  was  repealed  in  1981  as 
part  of  the  budget  reconciliation  process. 
Congress  continued  funding  for  a  law-relat- 
ed education  program.  By  1984.  the  program 
received  priority  funding  and,  in  1988,  the 
law-related  education  program  was  revital- 
ized to  provide  nonlawyers  with  knowledge 
about  the  law.  the  legal  system  and  its  fun- 
damental values. 

Federal  statutes  also  authorize  law-related 
education  programs  designed  to  prevent  ju- 
venile delinquency.  The  Juvenile  Justice 
and  Delinquency  Prevention  Act  provides 
federal  funding  for  law-related  education 
programs  designed  to  prevent  and  reduce  ju- 
venile delinquency.  The  Anti-Drug  Abuse 
Act  of  1988  also  envisions  a  decline  in  drug 
usage  and.  therefore,  criminal  behavior  by 
utilizing  law-related  education  programs. 
But  federal  involvement  in  these  programs 
will  not  facilitate  the  reintegration  of  youth 
at  risk  into  society.  Law-related  education 
must,  of  necessity,  return  to  its  origins  and 
focus  on  democratic  values  and  their  bene- 
fits in  the  everyday  lives  of  children  to  have 
a  positive  effect  on  our  future  citizenry. 
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The  movement   to  a  view  of  lawrelatfd 
education  as  intended  to  promote  democrat 
Ic  participation  is  also  lent  credence  by  re 
search  on  children  and  adolescents  actually 
involved  in  the  legal   process.  Juvenile  re 
spondents  in  deliquency  cases  are  substan 
tially    less   likely    to   comprehend    Miranda 
warnings  than  are  adult  defendants.  More 
over,    experience    in    the    juvenile    justice 
system  does  not  affect  respondents'  under 
standing  of   their  rights.   Similarly,   victim 
witnesses    in    criminal    sexual    abuse    cases 
know  less  on  average  about  the  legal  process 
than  do  most  children  their  age.  even  after 
their  cases  have  been  completed.  These  dif 
ferences  are  related  at  least  in  part  to  social 
class,  lack  of  an  experience  with  entitlement 
results  in  lowered  appreciation  of  the  mean 
ing  of  legal  protections  for  oneself,  for  chil 
dren  as  well  as  for  adults. 

Therefore,  research-based  approaches  to 
education  of  children  about  the  concepts 
underlying  the  legal  proce.ss  and  rights 
within  It  are  important  not  only  because  of 
their  significance  in  citizenship  education 
'Itself  a  critical  matter i.  but  also  because  of 
their  potential  relevance  to  helping  children 
to  be  active  participants  in  the  legal  process 
and  thereby  to  feel  more  in  control  and 
more  satisfied  and  to  be  more  effective  as 
witnesses  and  clients.  Such  emphasis  on 
preparation  of  witnesses  and  clients  is  likely 
to  result  m  more  confident  participant-s  in 
the  legal  process  and  to  prevent  trauma  in 
duced  by  the  legal  system  and  to  do  so  with 
out  raising  constitutional  issues,  as  do  many 
reforms  of  trial  procedures  to  protect  child 
witnesses. 

Even  primary  grade  children  typically  un 
derstand  the  rudiments  of  the  adversary 
system  and  the  reasons  for  it.  although  they 
know  few  relevant  terms  Moreover,  the 
more  that  children  learn  about  the  legal 
process,  the  fairer  that  they  believe  it  to  be 
Therefore,  children's  sense  of  fairness,  ac- 
quired in  large  part  by  the  time  that  thev 
enter  school,  provides  an  excellent  founda 
tion  for  teaching  children  about  basic  legal 
concepts  'e.g..  rights,  due  process,  contract! 
and  their  application  in  the  legal  process  as 
well  as  the  children's  everyday  lives. 

Pursuit  of  development  of  such  curricula 
and  the  research  base  for  them  falls  well 
within  the  historic  role  of  the  federal  go\ 
emment    m    research    and   development    of 
program  models  that  the  states  may  adopt 
Although    the    Missing    Children's    Act    i  as 
amended)   provides   the  Office  of  Juvenile 
Justice  and  Deliquency  Prevention  with  ex 
press  authority  to  conduct  research  on  child 
witnesses,  no  federal  agency  currently  has  a 
priority  for  research  on  children's  involve 
ment  in  the  legal  system  in  all  its'  aspects 
(including,  e.g.  custody  disputes  and  child 
protective  proceedings).  Such  an   initiative 
would  be  desirable  for  its  long-term  signifi- 
cance in  educating  citizens  to  be  active  par 
ticipants  in  the  democratic  process  as  well 
as  preparing  children  for  involvement  in  the 
legal  process,  whether  as  respondents,  wit 
nesses,  or  the  subjects  of  custody  disputes 
■With     Its     interdisciplinary,     interjurisdic- 
tional approach,   the  Consortium  on  Chil 
dren.  Families  and  the  Law  is  well  situated 
to  be  an  active  participant  in  such  an  initia 
live  for  research  and  program  development 
on  children  and  the  law.» 


home,  in  Central  and  South  America.  I 
would   like   to  commend   the   Interna 
tional  Professional  Exchange  of  Phila- 
delphia.   PA.   on   the   occasion   of   its 
25th  anniversary. 

Over  the  past  25  years,  great 
progre.ss  has  been  made  in  the  social 
and  economic  development  of  under 
developed  nations,  thanks  in  part  to 
the  efforts  of  IPX.  International  Pro- 
fessional Exchange  has  brought  lead- 
ers of  independent  .service  industries, 
government  agencies,  medical  and 
legal  communities  to  the  United 
States  from  more  than  100  nations. 

In  this  new  era  of  increased  open- 
ness and  cooperation,  all  nations 
should  strive  to  share  their  human 
asset,s.  International  Professional  Ex- 
change has  been  dedicated  to  this 
principle  for  the  past  25  years,  and  on 
behalf  of  all  Pennsylvanians.  I  would 
like  to  express  my  congratulations.* 


INTERNATIONAL  PROFESSIONAL 
EXCHANGE.  PHILADELPHIA.  PA 
•  Mr.    HEINZ.    Mr.    President,    given 
the    great    changes    that    have    taken 
place  in  Eastern  Europe  and,  closer  to 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35,  PARA 
GRAPH  4,  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU- 
CATIONAL TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  HEFLIN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record 
notices  of  Senate  employees  who  par- 
ticipate in  programs,  the  principal  ob- 
jective of  which  is  educational,  spon- 
sored by  a  foreign  government  or  a 
foreign  educational  or  charitable  orga- 
nization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Kathy  Chumachenko.  a 
member  of  the  Joint  Economic  Com- 
mittee staff,  to  participate  in  a  pro- 
gram in  the  Soviet  Union,  sponsored 
by  USIA  in  conjunction  with  the 
Soviet  Communist  Youth  League, 
from  February  2-16,  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Chumachenko  in 
the  program  in  the  Soviet  Union,  at 
the  expense  of  USIA  in  conjunction 
with  the  Soviet  Communist  Youth 
League,  is  in  the  interest  of  the  Senate 
and  the  United  States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  for  Theodore  Totman.  a  member  of 
the  staff  of  Senator  Grassley.  to  par- 
ticipate in  a  program  in  Japan,  spon- 
sored by  the  Government  of  Japan, 
from  March  11  17.  1990. 

The  committee  has  determined  that 
participation  by  Mr.  Totman  in  the 
program  in  Japan,  at  the  expense  of 
the  Government  of  Japan,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35   for  Rita  Lewis,   a  member  of  the 


staff  of  Senator  Daschle,  to  partici- 
pate in  a  program  in  Japan,  sponsored 
by  the  Government  of  Japan,  from 
March  11-17,  1990. 

The  committee  has  determined  that 
participation  by  Ms.  Lewis  in  the  pro- 
gram in  Japan,  at  the  expense  of  the 
Government  of  Japan,  is  in  the  inter- 
est of  the  Senate  and  the  United 
States.* 


WESTVACO  CORP. 

•  Mr.  WARNER.  Mr.  President,  in 
honor  of  Earth  Day,  which  will  be 
celebrated  on  April  22.  Westvaco 
Corp..  a  major  manufacturer  of  paper, 
packaging,  and  chemicals,  is  distribut- 
ing over  200.000  pine  seedling  to  em- 
ployees, shareholders.  community 
neighbors,  and  friends. 

We  in  Congress  have  been  invited  to 
be  a  partner  with  Westvaco  in  this 
tree-planting  program.  Today,  March 
20.  every  Member  of  Congress  will  be 
receiving  pine  seedlings,  hand-deliv- 
ered by  a  Westvaco  employee.  I  am 
proud  to  accept  this  seedling  and  to 
recognize  Westvaco's  initiative  because 
I  know  Westvaco  and  its  commitment 
to  Virginia. 

Westvaco's  partnership  with  the 
Commonwealth  of  Virginia  began 
almost  a  century  ago.  The  company's 
bleached  board  paper  mill  in  Coving- 
ton, the  largest  of  its  type  in  the 
world,  along  with  converting,  printing, 
and  customer  service  facilities  in  Rich- 
mond and  Low  Moor,  employ  more 
than  2,500  Virginians.  In  addition,  the 
mill  and  outlying  wood  buying  yards 
provide  a  market  for  tree  farmers  and 
some  3.000  independent  loggers  and 
sawmillers. 

Westvaco  also  manages  225,000  acres 
of  highly  productive  forestland  in  the 
State,  forming  a  land  and  raw  material 
base  for  the  mill  at  Covington. 

Westvaco's  commitment  to  Virginia, 
its  people,  and  its  economy  can  be  seen 
in  the  fact  that  the  company  has  more 
invested  in  Virginia  than  in  any  other 
State  in  which  it  operates.  Virginia's 
sound  economic  and  investment  cli- 
mate has  been  a  principal  factor  in  the 
company's  investment  decisions. 

Westvaco  has  planted  more  than  1 
billion  seedlings  and  continues  to 
plant  45  million  more  each  year. 
Please  join  me  in  taking  part  in  West- 
vaco's tree-planting  program,  for  the 
benefit  of  generations  to  come.* 


TRIBUTE  TO  GENE  KLEIN 

*  Mr.  WILSON.  Mr.  President.  I  rise 
today  with  a  profound  sense  of  loss  to 
pay  tribute  to  a  splendid  friend,  a 
great  American,  and  a  preeminent  Cal- 
ifornian  whose  life  and  remarkable 
business  success  are  legendary. 

With  Gene  Klein's  untimely  death 
last  week,  our  State  and  our  Nation 
have  lost  a  valued  citizen,  a  man  who 
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was  a  consummate  sportsman,  one 
who  created  a  vast  fortune  with  daring 
and  talent,  and  one  who  so  ably  trans- 
formed the  rewards  of  his  personal 
success  into  pursuits  which  gave  his 
California  community  enormous  en- 
richment. Gene  knew  how  to  enjoy  life 
to  the  fullest,  but  he  was  ever  mindful 
of  his  civic  responsibilities,  and  chose 
to  share  a  large  measure  of  his  success 
with  the  people  of  California  as  a  gen- 
erous partner  and  supporter  of  myriad 
charities  and  deserving  causes.  He  was 
a  man  who  opened  his  heart  and  his 
home  with  magnanimity  and  an  abid- 
ing sense  of  humanitarianism. 

Gene  Klein  will  be  remembered  for 
the  business  enterprise  he  built  from 
an  initial  $2,000  investment  into  the 
giant  conglomerate.  National  General 
Corp.  But  it  was  his  love  of  football, 
cultivated  during  his  own  experience 
in  college  as  an  end  for  New  York  Uni- 
versity, his  fulfillment  of  a  long-held 
dream  to  own  a  professional  football 
franchise  when  he  acquired  the  San 
Diego  Chargers,  which  carved  for 
Gene  a  revered  place  in  the  annals  of 
California  history. 

With  his  purchase  of  the  Chargers 
in  1966,  Gene  gave  his  fellow  San  Die- 
gans  many  exciting  years  of  profes- 
sional football.  His  commitment  to  his 
team  was  so  intense  that  he  divested 
himself  of  his  interests  with  National 
General  to  devote  his  full  attention  to 
turning  the  Chargers  into  a  wirming 
football  team.  That  he  succeeded  in 
this  mission  was  evidenced  by  the  win- 
ning record  that  the  Chargers  com- 
piled under  his  guidance  and  tenure  of 
ownership. 

When  Gene  sold  his  Charger  fran- 
chise in  1984,  he  turned  his  irrepressi- 
ble energies  and  winning  ways  to  his 
thoroughbred  horse  farm  and  enjoyed 
the  ultimate  success  from  this  pursuit 
when  his  horse.  "Winning  Colors"  cap- 
tured the  Kentucky  Derby  in  1988. 

As  a  bomber  pilot  with  the  rank  of 
captain  in  the  U.S.  Air  Force  in  World 
War  II.  as  a  highly  prominent  busi- 
nessman, as  a  notable  patron  of  sports 
and  the  arts.  Gene  Klein  exemplified 
America's  quintessential  success  story. 
He  will  be  remembered  with  enormous 
affection  and  respect  by  his  fellow 
Califomians,  and  certainly  by  people 
across  our  Nation  who  were  privileged 
to  know  this  fine  man. 

I  am  proud  to  honor  the  memory  of 
Gene  Klein  today  in  the  U.S.  Senate, 
and  to  illuminate  for  posterity  his  life- 
time of  success  and  achievement.* 


TRAGEDY  IN  KOSOVO 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  draw  my  colleagues'  attention 
to  what  has  occurred  in  Kosovo.  Yugo- 
slavia, over  the  last  few  months  and 
express  my  own  deep  concern  about 
the  situation.  I  am  concerned  about 
and  condemn  the  violence  which  has 
taken  place  there.  I  am  also  concerned 


about  ethnic  Albanians  who  may  be 
denied  their  fundamental  human 
rights  simply  because  they  have  peace- 
fully advocated  greater  autonomy  for 
Kosovo. 

In  late  January  and  February,  vio- 
lent confrontations  took  place  in  the 
autonomous  province  of  Kosovo  in 
Yugoslavia  which  caused  many  deaths, 
and  much  pain  and  suffering.  In  dem- 
onstrations in  late  January,  well  over 
100.000  ethnic  Albanians  throughout 
the  region  called  for  the  resignation  of 
local  political  leaders,  the  release  of  all 
political  prisoners,  and  free  elections. 

Federal  riot  police  units  responded 
with  force  using  water  cannons  and 
tear  gas,  among  other  things,  to  break 
up  the  demonstrations.  Many  of  the 
protestors  were  detained.  As  clashes 
between  authorities  and  protesters 
continued  into  February,  there  were 
numerous  reports  of  actual  shootings 
and  several  incidents  of  police  atroc- 
ities. 

The  situation  in  Kosovo  has  since 
quieted  somewhat.  But  the  region  re- 
mains tense  and  could  explode  again 
at  any  time.  For  this  reason,  we  need 
to  follow  events  in  Kosovo  and  in  all 
of  Yugoslavia  very  carefully. 

Yugoslavia  is  a  signatory  to  the  Hel- 
sinki Final  Act.  As  such,  it  has  pledged 
to  respect  human  rights  and  funda- 
mental freedoms,  including  the  rights 
of  members  of  national  and  ethnic 
groups  to  freely  express  their  views. 
As  a  member  of  the  Helsinki  Commis- 
sion, mandated  to  monitor  and  encour- 
age compliance  with  the  human  rights 
and  other  provisions  of  the  Helsinki 
Final  Act  by  all  signatory  states.  I 
intend  to  follow  the  situation  to  make 
sure  that  Yugoslavia  complies  with  its 
conunitments. 

The  causes  of  the  current  difficulties 
in  Kosovo  are  as  complicated  as  their 
effects  are  tragic.  The  overwhelming 
majority  of  the  region's  population— 
about  90  percent— is  ethnic  Albanian. 
A  large  number  of  Albanians  want 
greater  autonomy  for  Kosovo,  which  is 
currently  part  of  the  Serbian  republic 
within  Yugoslavia. 

Serbs,  however,  claim  Kosovo  as 
their  own,  maintaining  that  it  was  the 
cradle  of  their  culture  and  civilization. 
In  recent  years,  they  have  rallied 
under  the  nationalist  banner  of  Slobo- 
dan Milosevic.  Through  constitutional 
changes  limiting  Kosovo's  autonomy, 
and  a  crackdown  on  Albanian  protests, 
they  have  reasserted  their  control  over 
the  province. 

Albanians  and  Serbs  each  allege  that 
the  other  has  instigated  violent  acts 
against  them.  The  worsening  economic 
situation  in  Kosovo,  marked  especially 
by  high  unempoyment  levels,  has  seri- 
ously exacerbated  the  resulting  ten- 
sions. 

Mr.  President,  there  is  no  easy  solu- 
tion to  the  tragedy  which  exists  in 
Kosovo  today.  The  best  solution,  how- 
ever, is  simply  for  all  of  Yogoslavia  to 


move  quickly  and  fully  to  a  more 
democratic  political  system.  That 
system  should  include  free  elections, 
political  pluralism,  respect  for  the  rule 
of  law.  and  human  rights  guarantees, 
including  guarantees  for  members  of 
national  minorities.  Only  in  such  a 
system  can  there  be  a  peaceful  and 
open  dialogue  on  issues  on  public  con- 
cern, a  dialogue  which  will  lead  to  ef- 
fective and  fair  results. 

Fortunatley.  it  seems  that  an  in- 
creasing number  of  Yugoslavs  are  re- 
jecting violence  and  repression  in 
favor  of  such  an  approach.  They  be- 
lieve that  only  through  a  more  demo- 
cratic political  system  can  Yugoslavia 
overcome  its  divisions  and  improve  its 
economic  performance.  These  people 
deserve  our  full  support  as  they  face 
the  repressive  forces  which  continue 
to  exist. 

As  a  nonaligned  country  that  fol- 
lowed its  own  course  of  reform,  Yugo- 
slavia was  once  known  as  the  best  that 
could  be  hoped  for  from  a  communist 
country.  This  positive  image  has  been 
seriously  tarnished  by  the  events  in 
Kosovo  and  some  other  parts  of  Yugo- 
slavia, especially  in  light  of  the  many 
rapid  strides  toward  democracy  we  are 
now  witnessing  in  Eastern  Europe  and 
elsewhere.  As  a  result,  the  Congress 
has  been  increasingly  critical  of  Yugo- 
slavia's human  rights  record. 

By  calling  upon  the  Yugoslav  Gov- 
ernment to  comply  with  its  Helsinki 
promises,  I  join  with  many  other  Sen- 
ators, including  the  Chairman  of  the 
Helsinki  Commission,  Dennis  DeCon- 
ciNi,  and  the  chairman  of  the  Senate 
Foreign  Relations  Committee,  Clai- 
borne Pell,  who  are  concerned  about 
human  rights  in  Yugoslavia  and  the 
recent  events  in  Kosovo. 

I  hope,  Mr.  President,  that  the 
Yugoslav  Government  will  hear  our 
expressions  of  concern,  and  will  take 
immediate  action  to  ensure  that  the 
problems  plaguing  Kosovo  will  be 
peacefully  and  democratically  re- 
solved.» 


IRELAND'S  ABBEY  THEATRE 
•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  recognize  Ireland's  national 
theater,  the  Abbey  Theatre,  which  is 
performing  'A  Moon  for  the  Misbegot- 
ten" at  the  Studio  Arena  Theatre  in 
Buffalo. 

The  Abbey  Theatre  evolved  from  a 
society  formed  by  William  Butler 
Yeats.  Edward  Martyn.  and  Lady  Au- 
gusta Gregory  to  promote  Irish  drama 
and  Irish  playwrights.  Two  years  after 
its  inception,  the  society  united  with 
the  well-known  acting  company  of 
Frank  and  Willie  Fay  and.  in  1904. 
moved  into  the  Abbey  Theatre  in 
Dublin. 

Since  then  the  Abbey  has  nurtured 
many  great  actors,  including  Sara  All- 
good.  Una  O'Connor.  Barry  Fitzgerald, 
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Arthur  Shields,  and  Cyril  Cusak.  And 
true  to  Its  original  goal,  the  Abbey  ha.s 
focused  on  presenting  Irish  drama,  in 
eluding  works  by  Yeats.  J.M.  Synge, 
Sean  OCasey.  Brendan  Behan.  Brian 
FYiel.  Graham  Reid.  and  Hugh  Leon- 
ard. 

It  is  appropriate  that  the  Abbey 
players  are  presenting  an  O'Neill  work 
in  America,  as  O'Neill  credited  the 
troupe  with  showing  him  the  existence 
of  real  theater  when  he  .saw  them  on 
their  first  American  tour  in  1911.  He 
went  on  to  become  one  of  America'.s 
greatest  playwrights,  and  a  Nobel  Lau 
reate.  and  the  Abbey  Theatre  has 
become  one  of  the  world's  finest. 

Perhaps  among  rhe  audience  in  Buf 
falo  IS  another  future  giant  of  the 
American  theater,  who  will  appreciate 
and  build  on  Irish  drama  as  presented 
by  the  Abbe.%'  players. # 


BE 


CHARLES  W  BONNER  TO 
HONORED 

•  Mr  'WILSON  Mr.  President,  it  is 
with  heartfelt  admiration  for  a  fellow 
Californian  and  civic  activist.  Charles 
W  Bonner,  that  I  rise  today  in  thi.^^ 
Chamber  of  the  U.S.  Senate  to  public 
ly  .salute  his  long  and  productive  asso- 
ciation with  the  FYesno  Philharmonic 
Orchestra  for  which  he  will  be  hon 
ored  on  March  30. 

Charles  Bonner  has  been  a  mainstay 
of  the  Fresno  Philharmonic  Orchestra 
since  its  inception  36  years  ago,  play- 
ing a  central  role  in  its  growth  and  de- 
velopment through  his  extraordinary 
cultural  activism  and  patronage  In 
doing  so.  he  has  blessed  his  California 
community  in  general,  and  its  Central 
Valley  in  particular,  with  a  rich  legacy 
of  cultural  arts  which  will  well  serve 
many  future  generations  of  Califor 
nians. 

The  Fresno  community  and  its  or- 
chestra correctly  have  chosen  to 
honor  this  splendid  philanthropist  in 
this,  his  80th  year  It  is  an  appropriate 
time  to  thank  Mr.  Bonner  for  the  ines- 
timable gift  of  music  which  he  has  be- 
stowed on  his  community  and  for  his 
enduring  tenacity  and  leadership  in 
creating  an  orchestra  worthy  of  its 
"Metropolitan"  status. 

At  the  heart  of  any  great  communi- 
ty lies  a  steadfast  commitment  to  its 
cultural  arts.  Charles  Bonner  has 
given  rhythm  and  measure  to  the 
heartbeat  of  Fresno  and  has  succeeded 
in  creating  a  vibrant  community, 
blessed  with  a  first-rate  orchestra  and 
a  thriving  appreciation  and  support  of 
its  cultural  arts. 

I  am  privileged  to  join  with  the 
people  of  Fresno  in  paying  tribute  to 
Charles  Bonner,  a  sterling  Californian 
in  every  sense  of  the  word.# 


THE  CHILDREN'S  SUMMIT 
•  Mr.  JEFFORDS.  Mr.  President,  we 
have  all  been  focused  in  recent  davs 


on  the  top  party  brass  of  the  Soviet 
Union  as  they  have  attempted  dramat- 
ic change  in  the  Nation's  political 
structure.  It  has  certainly  been  fasci- 
nating to  watch.  We  all  hope  this  will 
allow  new  freedom  and  a  greater  ex- 
change of  ideas  for  the  Soviet  people. 
But  today,  I  would  like  to  di.scuss  an 
other  event  in  the  Soviet  culture  and 
in  our  culture  that  is  already  helping 
to  promote  cultural  freedom,  and  an 
exchange  of  artistic  ideas.  During  a 
recent  visit  to  the  Soviet  Union.  I  was 
very  privileged  to  attend  exciting  per- 
formances that  kicked  off  a  new  film 
partnership  between  the  Unitfd  States 
and  Soviet  Union,  which  will  create 
films  for  children  in  both  countries, 
and  will  benefit  programs  to  help  dis- 
advantaged children  in  both  countries. 
Washington  Film  Associates  and 
PARITET  film  of  Moscow  organized 
the  unique  charity  events  in  Moscow 
and  Leningrad  to  benefit  Save  the 
Children  of  Westport.  CT.  and  the 
Soviet  Children's  Fund.  The  idea  was 
originated  by  Charles  W.  Sutherland, 
the  president  of  Washington  Film  As- 
sociates, who  has  been  a  Save  the 
Children"  supporter  for  many  years. 

The  events  were  called  "'The  Chil- 
dren's Summit"  to  dramatize  the 
needs  of  the  world's  children,  includ- 
ing the  Soviet  Union  which  has  many 
orphans  and  disadvantaged  children. 
The  performances  helped  to  announce 
a  15  year  partnership  between  the  two 
organizations.  Washington  Film  Asso- 
ciates, and  PARITET.  and  a  policy  of 
donating  a  percentage  of  profits  from 
the  Soviet  American  joint  productions 
to  Save  the  Children  and  the  Soviet 
Children's  Fund. 

Washington  Film  A.ssociates  is  pio- 
neering innovative  arrangements  with 
the  Soviet  film  industry  to  achieve,  in 
the  words  of  Charles  Sutherland,  a 
free  exchange  of  ideas,  which  is  the 
cornerstone  of  democratic  values,  and 
financial  cooperation,  which  creates 
partners  instead  of  adversaries.  " 

The  benefit  performance,  which  was 
attended  by  a  number  of  disadvan- 
taged Soviet  children,  included  Ameri 
can  performers  Marty  Balin— of  Jef- 
ferson Starship— and  his  band,  dancers 
Sharon  and  David  Savor,  and  the 
Jhoon  Rhee  Martial  Arts  Ballet, 
which  performed  choreographed 
dances  to  the  American  and  Soviet  na- 
tional anthems  as  a  finale.  Master 
Rhee,  who  many  in  Congress  know 
from  his  classes  in  the  House  gym. 
dedicated  the  performance  of  the 
Soviet  anthem  to  Mr.  Gorbachev's 
glasnost  and  perestroika.  "  saying  he 
hoped  for    the  beginning  of  a  new  age 

of  freedom,  prosperity,  and  happiness 

•  •  *  •■ 

Mr.  President.  I  want  to  thank  Mr. 
Sutherland,  and  Master  Rhee  for  their 
great  efforts  as  cultural  ambassadors. 
I  hope  that  this  will  become  an  exam- 
ple    for     future    cultural     exchanges. 


which  will  indeed  build  upon  our  new- 
age  of  freedom. • 


FINAL  TOV 


LITHUANIA 

•  Mr.  DeCONCINI.  Mr.  President,  the 
Helsinki  Commission  is  disappointed 
that  Moscow  has  decided  to  take  such 
a  transparent  step  to  intimidate  the 
Lithuanian  people.  Troop  exercises, 
aircraft  overflights,  cutting  off  the 
telephone,  jamming  the  phone  lines, 
"repairing  "  the  television  station, 
tiiese  are  intimidating  tactics  unwor- 
thy of  a  nation  that  has  lately  made 
such  progress  in  ending  the  cold  war 
and  living  up  to  its  Helsinki  agree- 
ments. We  trust  that  Mr.  Gorbachev 
and  his  advisers  will  reconsider  this 
policy  of  intimidation  and  will  soon  sit 
down  with  representatives  of  the  Lith- 
uanian Government  to  discuss  the 
future  of  a  sovereign  Lithuania.* 


TRIBUTE  TO  PERCY  L.  REDMON 

•  Mr.  SASSER.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  Percy  L. 
Redmon  of  Murfreesboro.  TN. 

Mr.  Redmon  retired  several  years 
ago,  but  he  wanted  the  opportunity  to 
remain  active  in  the  community.  He 
sought  the  help  of  the  Rural  Senior 
Employment  Program,  which  referred 
him  to  the  Social  Security  Office  in 
Murfreesboro  on  May  15,  1978.  Mr. 
Redmon  was  scheduled  to  work  for  a 
period  of  6  weeks. 

Twelve  years  later  and  at  age  77,  he 
works  20  hours  each  week,  performing 
numerous  clerical  tasks  essential  to 
the  smooth  operation  of  the  office. 
Mr.  Redmon  is  a  highly  motivated  and 
diligent  employee  who  rarely  misses  a 
day  of  work.  He  has  become  a  much- 
loved  and  respected  addition  to  the 
Social  Security  Office.  In  his  spare 
time.  Mr.  Redmon  and  his  wife. 
Gladys,  bake  bread  and  other  snacks 
to  share  with  his  coworkers. 

There  is  legislation  pending  in  the 
Senate,  Senate  Joint  Resolution  269, 
which  will  designate  the  second  week 
of  March  1991,  as  National  Employ 
the  Older  Worker  V.Vek.  I  am  pleased 
to  be  a  ccsponsoi  of  this  measure.  I 
feel  that  older  workers  oossess  an  in- 
valuable wealth  of  experience  and 
knowledge  that  businesses  and  govern- 
ment should  utilize.  I  am  hopeful  that 
this  legislation  will  serve  to  promote  a 
greater  awareness  by  the  American 
public  of  the  value  of  older  workers 
and  will  encourage  employers  to  give 
senior  citizens  the  employment  oppor- 
tunities they  deserve. 

Mr.  President,  Percy  L.  Redmon  has 
set  an  example  for  other  retirees  and 
employers  to  follow,  and  it  is  fitting 
that  he  be  recognized  for  his  untiring 
efforts.  I  commend  him  for  his  energy 
and  dedication  and  I  wish  him  many 
more  years  of  health  and  happiness  • 
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FINAL  TOWN  MEETING  RESULTS 

•  Mr.  LEAHY.  Mr.  President,  earlier 
this  month,  I  announced  that  an  over- 
whelming number  of  Vermont  towns 
approved  a  resolution  calling  for  a  re- 
duction in  military  spending  by  5  per- 
cent every  year,  until  the  end  of  the 
century.  I  inserted  the  results  of  the 
early  returns  into  the  Congressional 
Record. 

The  final  tallies  around  the  State 
are  now  complete  and  4  additional 
towns  approved  the  resolution,  bring- 
ing the  total  to  114  communities.  I  ask 
that  these  additional  results  be  includ- 
ed in  the  Record. 

The  information  follows: 

Addison  County:  Bristol.  Starksboro. 
Bennington  County:  Pownal. 
Rutland  County:  Hubbardton.» 


THE  WAR  IN  ANGOLA  IS 
FINALLY  ACKNOWLEDGED 

•  Mr.  DeCONCINI.  Mr.  President,  the 
old  sayings  goes.  "Don't  trust  every- 
thing your  read  in  the  papers."  On  the 
other  hand,  in  this  town  things  fre- 
quently are  ignored  until]  they  are 
printed  in  the  Washington  Post.  If  you 
are  a  believer  in  this  school  of 
thought,  then  you  will  be  interested  in 
recent  Post  article  that  points  out  that 
there  is  a  war  being  fought  in  Angola. 

To  those  of  us  who  have  followed 
this  issue,  this  comes  as  no  surprise. 
We  have  been  working  with  the  State 
Department  and  UNITA  and  many 
others  to  find  a  negotiated  solution  to 
this  civil  war  since  last  fall.  We  redou- 
bled our  efforts  after  the  Soviet- 
backed  regime  in  Luanda,  the  MPLA, 
launched  a  military  offensive  in  De- 
cember. 

It  is  ironic  that  Gorbachev  is  win- 
ning praise  the  world  over  by  releasing 
his  grip  on  his  satellites  in  Eastern 
Europe,  yet  at  the  same  time  he  is  es- 
calating his  proxy  war  in  Angola— 
seemingly  with  impunity.  There  is  no 
doubt  that  Angola  no  longer  has  any 
strategic  significance  to  the  Soviets, 
especially  since  it  has  withdrawn  its 
troops  from  Afghanistan  and  allowed 
democracy  to  begin  blossoming  in 
Eastern  Europe.  If  the  Soviet  press  is 
to  be  believed,  then  the  same  people  in 
Moscow  who  are  complaining  about 
the  drain  that  Cuba  represents  on 
Soviet  resources  should  also  be  com- 
plaining about  the  hundreds  of  mil- 
lions—if not  billions— of  dollars  in 
military  equipment  which  is  being 
dumped  into  this  poor  and  devastated 
country. 

David  Ottaway's  article  in  yester- 
day's Washington  Post  clearly  focuses 
on  the  situation  surrounding  the 
events  and  losses  currently  being  felt 
in  the  Angolan  civil  war.  He  notes  the 
advanced  Soviet  aircraft  being  used 
against  civilian  UNITA  targets  and 
UNITA's  headquarters.  He  also  speaks 
of  the  diplomatic  efforts  being  pur- 
sued by  the  State  Department,  Assist- 


ant Secretary  Hank  Cohen,  and  Secre- 
tary of  State  James  A.  Baker  III.  After 
much  footdragging,  the  State  Depart- 
ment has  begun  to  raise  this  issue  in 
loud  terms  with  the  Soviets,  including 
Soviet  Foreign  Minister  Shevardnadze. 

As  Chairman  of  the  Senate  Angola 
Task  Force,  I  have  been  closely  in- 
volved in  the  issue  of  achieving  nation- 
al reconciliation  and  free  and  fair  elec- 
tions in  Angola  for  a  number  of  years. 
More  recently,  I  introduced  a  resolu- 
tion (S.  Res.  239)  with  a  number  of  my 
Senate  colleagues  condemning  the 
MPLA's  military  offensive,  urging  the 
administration  to  raise  the  issue  of 
Soviet  military  assistance  with  the  So- 
viets, and  calling  for  a  ceasefire  and 
withdrawal  of  troops  from  the  area  of 
the  fighting.  Last  month,  my  counter- 
part from  the  House  Angola  Task 
Force,  Representative  Dave  McCurdy, 
joined  me  in  sending  a  letter  to  Na- 
tional Security  Advisor,  Brent  Scow- 
croft,  urging  him  to  take  a  personal  in- 
terest in  the  issue  of  continued  appro- 
priate assistance  to  UNITA.  And  last 
week,  a  bipartisan  group  of  Senators 
and  Representatives  joined  Senator 
Kasten  and  myself  in  sending  a  letter 
to  Secretary  Baker  urging  him  to  pub- 
licly raise  the  issue  of  continued 
Soviet  military  assistance  and  logisti- 
cal advice  with  Mr.  Shevardnadze 
when  they  meet  this  week  in  Namibia. 

I  ask  that  the  article  to  which  I  re- 
ferred, "Angolan  War  in  Showdown  as 
Superpowers  Plan  Settlement,  "  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement.  I  urge  my  col- 
leagues to  consider  the  issues  raised  in 
the  article  and  also  to  consider  joining 
me  and  a  growing  number  of  my  col- 
leagues in  cosponsoring  Senate  Reso- 
lution 239  which  calls  for  a  cease-fire 
and  withdrawal  of  troops  in  Angola. 

The  article  follows: 

[From  the  Washington  Post.  Mar.  19.  1990] 

Angolan  War  in  Showdown  as 
Superpowers  Plan  Settlement 

(By  David  B.  Ottaway) 

Jamba,  Angola.— The  Angolan  civil  war  ap- 
pears to  be  reaching  a  climax  as  U.S. -backed 
rebels  led  by  Jonas  Savimbi  and  the  Soviet - 
armed  Angolan  army  are  locked  in  their  big- 
gest battlefield  encounter,  with  heavy  casu- 
alties on  t>oth  sides. 

After  nearly  three  months  of  fighting, 
however,  an  offensive  launched  by  the  An- 
golan army  Dec.  21  to  take  Mavinga.  the 
gateway  town  to  Savlmbi's  headquarters 
here,  has  reached  what  appears  to  be  a 
stalemate  just  to  the  north. 

The  latest  offensive  in  sub-Saharan  Afri- 
ca's only  sustained  conventional  war,  howev- 
er, leaves  the  government  In  a  stronger  mili- 
tary position  than  before  it  attacked,  and 
comes  as  U.S.  and  Soviet  officials  are  pre- 
paring to  discuss  a  possible  joint  interven- 
tion to  settle  the  continent's  last  Cold  War 
conflict. 

Both  superpowers  have  heavy  and  long- 
term  stakes  in  Angola,  with  massive 
amounts  of  Soviet-supplied  equipment  used 
by  government  forces  and  with  the  Bush  ad- 
ministration providing  $50  million  in  covert 
military  aid  to  Savimbi  and  an  emergency 


airlift  of  supplies  to  help  thwart  the  current 
offensive. 

Secretary  of  State  James  A.  Baker  III  and 
Soviet  Foreign  Minister  Eduard  Shevard- 
nadze are  planning  a  two-day  meeting  in 
Windhoek,  the  Namibian  capital,  beginning 
Tuesday,  the  eve  of  that  country's  inde- 
pendence from  South  Africa. 

After  its  deepest  penetration  into  Savlm- 
bi's heartland  in  southeastern  Angola  in  the 
15-year-old  war.  the  Angolan  army  now 
finds  its  most  forward  units  outside  Ma- 
vinga in  a  tenuous  position.  The  army's  lo- 
gistical lines  are  stretched  85  miles,  from 
Cuito  Cuanavale  to  the  west,  and  are  ex- 
posed to  constant  harassment  by  Savimbi's 
guerrillas.  Its  soldiers  are  facing  shortages 
of  oil,  gasoline,  food  and  water,  according  to 
Savimbi  and  his  military  intelligence  chief. 
Gen.  Peregrino  Isidro  Wambu  Chindondo. 

Savimbi  said  the  two  sides  are  now  en- 
gaged in  a  "war  of  logistics."  He  claimed  to 
be  in  a  better  position  to  prevail  by  bringing 
"the  mostest  and  fastest"  resupplies  to  the 
front,  because  the  government  forces  "are 
in  my  land." 

"No  one  is  ambushing  my  convoys,  no  one 
is  harassing  my  roads."  Savimbi  said. 

The  latest  offensive,  which  even  the  gov- 
ernment in  Luanda  has  described  as  the  last 
of  the  war.  has  caused  heavy  casualties  on 
both  sides.  As  of  March  12.  the  Angolan 
army  had  lost  724  men  and  Savimbi's  forces 
186.  with  558  wounded,  according  to  his 
side's  count. 

Making  use  of  hundreds  of  Soviet-provid- 
ed, fast-moving  armored  personnel  carriers, 
as  well  as  Soviet  tactics,  the  Angolan  army 
has  mounted  its  most  impressive  offensive 
to  date,  managing  to  cross  the  Lomba  River 
and  almost  seizing  Mavinga  for  the  first 
time  in  the  war.  Pentagon  officials  estimate 
that  the  Soviet  Union  has  provided  $1.2  bil- 
lion to  $1.5  billion  in  materiel  for  this  offen- 
sive over  the  past  two  years. 

But  the  United  States  has  come  to  the 
rescue  of  Savimbi's  forces  by  mounting  an 
emergency  airlift  of  oil.  gasoline  and  anti- 
tank missiles,  allowing  Savimbi  to  stall  the 
Angolan  offensive  just  shy  of  its  main  objec- 
tive of  capturing  Mavinga. 

The  American  airlift  has  made  use  of  the 
Kamina  air  base  in  southern  Zaire  and  in- 
volved scores  of  night  flights  to  dirt-strip 
airports  around  here  and  Licua,  125  miles 
northwest,  according  to  U.S.  and  Angolan 
sources. 

The  Bush  administration  had  already  ear- 
marked at  least  $50  million  for  its  covert 
military  program  to  aid  Savimbi's  National 
Union  for  the  Total  Independence  of 
Angola  (UNITA)  this  fiscal  year.  It  is  un- 
clear whether  the  United  States  has  in- 
creased that  amount  or  accelerated  the 
shipment  of  weapons  already  in  the  pipe- 
line, including  Stinger  antiaircraft  missiles 
and  TOW  and  LAW  antitank  missiles. 

"Without  the  support  we  got  from  the 
United  States,  I  think  this  time  we  would  be 
in  really  serious  trouble."  said  Savimbi  in  a 
late-night  Interview  earlier  this  week  at  his 
underground  bunker  headquarters  here. 
"They  [the  Americans)  have  been  very,  very 
helpful." 

But  he  said  it  had  been  "very  difficult"  to 
convince  the  U.S.  Intelligence  community 
that  the  Angolan  government  was  seeking 
more  than  small-scale  tactical  advantages  at 
the  onset  of  the  current  fighting.  The  U.S. 
response  was  delayed  "until  they  saw  it  was 
really  a  big  offensive,  "  Savimbi  said. 

Gen.  Wambu  said  UNITA  had  committed 
15.000  regular  forces  and  guerrilla  comman- 
dos to  halt  what  he  estimated  to  be  12.000 
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regular  Angolan  army  troops  using  400 
tanks  and  armored  personnel  carriers  to 
pierce  UNITA  s  defenses. 

Both  Savimbi  and  Wambu  said  it  was  by 
far  the  Angolan  army's  biggest  offensive 
and  involved  Soviet  advisers  and  transport 
planes  but— for  the  first  time— no  Cuban  as- 
sistance. 

Savimbi  said  the  Soviets  proved  to  be  the 
radicals"  in  favor  of  the  offensive,  while  the 
Cubans  were  the  moderates."  During 
secret  meetings  in  Paris.  Geneva  and 
Vienna.  Savimbi  said,  the  Cubans  told  him 
that  "they  were  against  this  offensive." 

Cuba  has  become  preoccupied  with  the  lo- 
gistics of  withdrawing  its  50,000  troops  from 
Angola  under  terms  of  a  U.S.-brokered 
agreement  among  South  Africa.  Angola  and 
Cuba,  signed  in  December  1988,  which  also 
set  in  motion  the  independence  process  for 
Namibia. 

Cuba  has  notified  South  Africa  that  the 
mandated  withdrawal  of  two-thirds  of  the 
Cuban  force  by  April  1  is  running  a  few 
hundred  troops  behind  schedule.  This  was 
caused  by  a  month-long  halt  to  the  puUout. 
ordered  by  Havana,  after  four  Cuban  sol- 
diers were  killed  In  a  UNITA  attack. 

The  Bush  administration  also  believes 
that  Soviets  are  deeply  involved  In  the  of 
fensive  and  has  complained  repeatedly  to 
Moscow  about  it.  according  to  U.S.  officials 

Savimbi  appeared  relaxed  and  relatively 
confident  of  success  as  he  recounted  an 
attack  that  day  on  a  47vehicle  convoy  car- 
rying food.  fuel,  water  and  ammunition  to 
the  Angolan  army's  most  forward  position, 
which  he  said  was  about  five  miles  north- 
west of  Mavinga. 

It  is  my  feeling  the  offensive  is  going 
against  them.  I  don't  say  all  the  resources  of 
the  [Angolan  army]  are  depleted,  not  yet 
They  have  more  resources.  But  they  have 
committed  their  best  troops  and  command 
ers  from  the  beginning.  .  .  .  They  have  com 
mitted  the  best  they  have.  If  the  results  are 
what  they  are.  I  don't  see  where  they  are 
going  to  get  more  troops  to  better  the  situa- 
tion. "  he  said. 

Beginning  in  1988.  the  Soviets  have  sup- 
plied hundreds  of  armored  personnel  earn 
ers  to  the  Angolan  army  and  taught  It  how 
.to  use  them  in  large  numbers  for  fast  strikes 
over  long  distances.  Gen.  Wambu  said. 

The  Angolan  forces  have  used  Soviet-built 
MiG-23  and  Su-25  attack  aircraft  to  bom 
bard  UNITA  positions.  However,  the  war 
plsmes  have  had  to  fly  at  such  a  high  alti 
tude  to  avoid  the  three-mile  range  of 
UNITA's  U.S.-provided  Stinger  missiles  that 
they  are  not  effective  "  in  the  fighting.  Sa 
vimbi  said. 

He  said  UNITA  intelligence  estimated 
that  only  high-altitude  missiles  could  shoot 
do»,Ti  the  high-flying  Angolan  fighters,  but 
these  weapons  were  so  sophisticated  that  he 
decided  not  to  ask  the  United  States  to  pro 
vide  them. 

Savimbi  seemed  to  dismiss  the  threat  of 
the  Angolan  warplanes.  except  to  his  head- 
quarters in  Jamba,  which  was  bombed  for 
the  second  time  this  month  while  three  re 
porters  visited  last  week. 

UNITA  officers  accompanying  the  report- 
ers handed  them  wet  towels,  for  use  in  the 
event  the  warplanes  dropped  bombs  that, 
they  said,  spewed  canisters  filled  with  nerve 
gas.  They  said  the  poison  gas  was  responsl 
ble  for  paralyzing  a  number  of  UNITA  sol 
dlers  and  civilians. 

Thirty-six  hours  after  the  bombing,  the 
reporters  were  taken  by  UNITA  officers  to  a 
spot  where  one  of  these  bomt>s  allegedly 
had    exploded.    Scattered    over    a    500-yard 


area  and  sometimes  dug  into  the  earth  were 
a  number  of  canisters  that  were  the  shape, 
and  perhaps  twice  the  length,  of  a  soup  can. 
A  white  substance  was  visible  around  sev- 
eral of  the  canisters,  which  emitted  a 
strong,  pungent  smell.  However,  it  was  Im- 
possible to  determine  whether  the  sub- 
stance was  toxic,  as  UNITA  claims.* 


REMOVAL  OF  INJUNCTION  OF 
SECRECY-TREATY  DOCUMENT 
NO.  101-15 

Mr.  BAUCUS.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  injuctlon  of  secrecy 
be  removed  from  Amendments  to  the 
1928  Convention  Concerning  Interna- 
tional Expositions.  as  Amended. 
Treaty  Document  No.  101-15.  trans- 
mitted to  the  Senate  today  by  the 
President. 

I  also  ask  that  the  treaty  be  consid- 
ered as  having  been  read  the  first 
time,  that  it  be  referred,  that  accom- 
panying papers  to  the  Committee  on 
Foreign  Relations  be  ordered  to  be 
printed,  and  that  the  President's  mes- 
sage be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 

To  the  Senate  of  the  United  States: 

1  transmit  herewith  amendments  to 
the  Convention  of  November  22.  1928, 
concerning  International  Expositions, 
as  amended  (Treaties  and  other  Inter- 
national Acts  Series  6548.  6549.  9948. 
and  Treaty  Doc.  No.  98-1),  with  a  view- 
to  receiving  the  advice  and  consent  of 
the  Senate  to  their  acceptance.  I  also 
transmit,  for  the  information  of  the 
Senate,  the  report  of  the  Secretary  of 
State  on  the  amendments. 

The  main  purposes  of  these  amend- 
ments are:  To  halt  the  proliferation  of 
world  fairs  by  requiring  5-year  inter- 
vals between  such  expositions,  begin- 
ning in  1995;  to  establish  a  single  cate- 
gory of  'registered  "  international  ex- 
positions (world  fairs);  and  to  create  a 
new  category  of  "recognized  "  interna- 
tional expositions. 

I  strongly  support  these  amend- 
ments to  the  Convention  concerning 
International  Expositions,  as  amend- 
ed, and  recommend  that  the  Senate 
give  prompt  consideration  to  the 
amendments  and  advise  and  consent 
to  their  acceptance. 

George  Bush. 

The  White  House,  March  20.  1990. 


MEASURE  PLACED  ON 
CALENDAR-S.  2306 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  Senators  Holungs  and 
Thurmond.  I  ask  unanimous  consent 
that  S.  2306.  a  bill  to  provide  relief  for 
national  forests  damaged  by  Hurricane 
Hugo  earlier  today  be  placed  directly 
on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


March  20,  1990 

ORDER  FOR  STAR  PRINT- 
SENATE  REPORT  101-251 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  Senator  Biden  I  ask  unani- 
mous consent  that  the  report  101-251 
to  accompany  S.  865  be  star  printed  to 
reflect  the  changes  which  I  send  to 
the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FRANK  E.  MOSS  U.S.  COURT- 
HOUSE 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  482.  H.R.  3311. 
designating  the  Frank  E.  Moss  U.S. 
Courthouse  in  Salt  Lake  City,  UT. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R  3311)  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City.  UT.  as  the  "Prank  E.  Moss 
United  States  Courthouse". 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  third  reading  and  passage  of 
the  bill. 

The  bill  (H.R.  3311)  was  ordered  to  a 
third  reading  and  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

The  bill  (H.R.  3311)  was  passed. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  CHAPEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


U.S.  NAVAL  RESERVE  MONTH 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 266  regarding  the  desitmation  of 
March  1990  as  'United  States  Naval 
Reserve  Month."  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  266).  regard- 
ing the  designation  of  March.  1990.  as 
United  States  Naval  Reserve  Month  " 


The     PREf 

there  objectic 
sideration  of  1 

There  being 
proceeded  to 
tion. 

The  joint  r 
was  consider 
reading.  rea< 
passed. 

The  preaml 

The  joint  r< 
ble.  is  as  folio 

Whereas  Mar 
sary  of  the  es 
Navy  Reserve  F 

Whereas  thoi 
the  United  Stai 
"Twice  the  Ci 
United  States  1> 

Whereas  tho 
have  been  a  cri 
ing  Force  of  thi 

Whereas  600 
bers  of  the  N 
War  I  and  80 
were  reservists 

Whereas,  in  t 
nam.  and  most 
Naval  reservist! 

Whereas  the 
continues  to  se 
by  maintaininf 
tributing  to  fie 

Whereas  the 
regular  Navy  p 
fulfills  imports 
pands  the  opei 
around  the  woi 

Whereas  tho' 
out  the  United 
servists  have  c( 
encouragement 
serve  program; 

Whereas  mai 
while  serving  t 

Whereas  in 
of  Naval  reser 
during  war:  No 

Resolved  by 
resentatives  of 
in  Congress  as 
designated  as  ' 
Month",  and 
States  is  authc 
proclamation  c 
Nation  to  obse 
ceremonies  an 
the  75th  anni 
Naval  Reserve. 


4706 


CONGRESSIONAL  RECORD— SENATE 


March  20,  1990 


onr\mt.'al    rtf   anri    rocn  ilo  t  irtr\   Ku   f>-tA  Q<»r*mrarT-  cii<^H     lonHc      infAroctc    in     1an/-4c      nr    ctnir^tiivoe 


i*y\  TVip   f^aciKiliti/  r»f  a   mr»r*occinnQirp   nf\T\. 


March  20,  1990 


CONGRESSIONAL  RECORD— SENATE 


rch  20,  1990 


President,  on 
r  I  ask  unani- 
eport  101-251 
;tar  printed  to 
ich  I  send  to 


3.  COURT- 

esident.  I  ask 
t  the  Senate 
iate  consider- 
32.  H.R.  3311. 
E.  Moss  U.S. 
City.  UT. 
TICER.    The 

ve  clerk  read 

lale  the  Federal 

1  Main  Street  in 

Frank  E.  Moss 


)n,  the  Senate 
?  bill. 

TICER.  The 
!  and  open  to 
e  no  amend- 
le  question  is 
id  passage  of 

s  ordered  to  a 
ead  the  third 

TICER.    The 
le  third  time, 
bill  pass? 
s  passed, 
iident,  I  move 
ay  which  the 

'  to  lay  that 

the  table  was 


the  Judiciary 
from  further 
Joint  Resolu- 
lesiKnation  of 
States  Naval 
It  the  Senate 
ate    consider- 


/e  clerk  read 


The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  266) 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Rts.  266 

Whereas  March  1990.  is  the  75th  anniver- 
sary of  the  establishment  of  the  Federal 
Navy  Reserve  Forces: 

Whereas  thousands  of  men  and  women  of 
the  United  States  have  ser\ed  the  Nation  as 
"Tuice  the  Citizens"  by  serving  with  the 
United  States  Naval  Reserve: 

Whereas  thousands  of  Reserve  members 
have  been  a  critical  component  of  the  Fight- 
ing Force  of  the  United  States  Navy; 

Whereas  600.000  individuals  were  mem- 
bers of  the  Naval  Reserve  during  World 
War  I  and  80  percent  of  Naval  personnel 
were  reservists  during  World  War  II; 

Whereas,  in  the  Berlin  Crisis.  Korea,  Viet- 
nam, and  most  recently  in  the  Persian  Gulf, 
Naval  reservists  played  vital  roles; 

Whereas  the  United  States  Naval  Reserve 
continues  to  serve  the  Nation  in  peace  time 
by  maintaining  military  readiness  and  con- 
tributing to  fleet  support; 

Whereas  the  reservists  serve  as  part-time 
regular  Navy  personnel  which  economically 
fulfills  important  military  missions  and  ex- 
pands the  operational  abilities  of  the  Navy 
around  the  world; 

Whereas  thousands  of  employers  through- 
out the  United  States  and  the  families  of  re- 
servists have  contributed  to  the  support  and 
encouragement  needed  for  a  successful  Re- 
serve program; 

Whereas  many  Naval  reservists  have  died 
while  serving  the  Nation;  and 

Whereas  in  recognition  of  great  sacrifice 
of  Naval  reservists  during  peace  time  and 
during  war:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  o}  America 
in  Congress  assembled.  That  March  1990,  is 
designated  as  "United  States  Naval  Reserve 
Month",  and  the  President  of  the  United 
States  Is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
Nation  to  observe  the  day  with  appropriate 
ceremonies  and  activities  in  recognition  of 
the  75th  anniversary  of  the  United  States 
Naval  Reserve. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


GRAND  ISLAND  NATIONAL 
RECREATION  AREA 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  469,  H.R.  1472, 
the  Grand  Island  National  Recreation- 
al Area  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1472)  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources, 
with  amendments  as  follows: 

(The  parts  of  the  bill  Intended  to  be 
stricken  are  shown  in  boldface  brackets,  and 
the  parts  of  the  bill  intended  to  be  inserted 
are  shown  in  Italics. ) 

H.R.  1472 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SECTION    1.    ESTABLISHMENT    OF    GRAND    ISLAND 
NATIONAL  RECREATION  AREA. 

In  order  to  preserve  and  protect  for 
present  and  future  generations  the  out- 
standing resources  and  values  of  Grand 
Island  In  Lake  Superior.  Michigan,  and  for 
the  purposes  of  providing  for  the  conserva- 
tion, protection,  and  enhancement  of  Its  sce- 
nery, recreation,  fish  and  wildlife,  vegeta- 
tion, [botany]  and  historical  and  cultural  re- 
sources, there  Is  hereby  established  the 
Grand  Island  National  Recreation  Area 
(hereafter  in  this  Act  referred  to  as  the  "na- 
tional recreation  area").  These  resources 
and  values  include,  but  are  not  limited  to, 
cliffs,  caves,  beaches,  forested  appearance, 
natural  biological  diversity,  and  features  of 
early  settlement. 

SEC.  2.  BOUNDARIES. 

The  national  recreation  area  shall  com- 
prise all  of  the  Grand  Island  in  Lake  Superi- 
or, Michigan,  and  all  associated  rocks,  pin- 
nacles, and  islands  and  Islets  within  one- 
quarter  mile  of  the  shore  of  Grand  Island. 
The  boundaries  of  the  Hiawatha  National 
Forest  are  hereby  extended  to  Include  all  of 
the  lands  within  the  national  recreation 
area.  All  such  extended  boundaries  shall  be 
deemed  boundaries  In  existence  as  of  Janu- 
ary 1.  1965.  for  the  purposes  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  U.S.C.  4601-9).  All  federally 
owned  lands  within  the  national  recreation 
area  on  the  date  of  enactment  of  this  Act 
are  hereby  components  of  the  National 
Forest  System  and  shall  be  administered  by 
the  Secretary  of  Agriculture  as  provided  in 
this  Act. 

SEC  3.  ADMINISTRATION. 

(a)  Administration.— Subject  to  valid  ex- 
isting rights,  the  Secretary  of  Agriculture 
(hereafter  in  this  Act  referred  to  as  the 
"Secretary")  shall  administer  the  national 
recreation  area  In  accordance  with  the  laws, 
rules,  and  regulations  applicable  to  the  Na- 
tional Forest  System  in  furtherance  of  the 
purposes  for  which  the  national  recreation 
area  was    established. 

(b)  Spicial  Management  Requirements.— 
The  national  recreation  area  also  shall  be 
administered  according  to  the  following  spe- 
cial management  requirements: 

(1)  Subject  to  such  terms  and  conditions 
as  may  be  prescribed  by  the  Secretary,  in- 
cluding the  protection  of  threatened  and  en- 
dangered species  and  the  protection  of 
other  natural,  cultural,  and  scenic  values, 
owners  of  privately  owned  land  and  homes 
within  the  national  recreation  area  shall  be 
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System  lands. 

(2)  Consistent  with  section  7  of  this  Act. 
and  the  purposes  of  this  Act,  the  Secretary 
shall  provide  for  and  maintain  traditional 
public  access,  including  vehicular  roads  for 
general  recreational  activities  such  as  camp- 
ing, hiking,  hunting,  fishing,  and  trapping. 

(3)  The  Secretary  shall  permit  the  use  of 
snowmobiles  on  Federal  lands  In  the  nation- 
al recreation  area  in  accordance  with  the 
rules  and  regulations  of  the  National  Forest 
System  and  consistent  with  the  manage- 
ment plan  developed  pursuant  to  section  7 
of  this  Act.  Such  use  shall  be  regulated  to 
protect  the  resources  of  the  national  recrea- 
tion area  In  a  way  that  minimizes  the  degra- 
dation of  these  resources. 

(4)  Timber  management  shall  be  utilized 
only  as  a  tool  to  enhance  public  recreation, 
scenic  quality,  game  and  nongame  wildlife 
species,  and  the  protection  and  enhance- 
ment of  threatened,  endangered,  or  sensi- 
tive species.  Trees  damaged  or  downed  due 
to  fire,  insects,  disease,  or  blowdown  may  be 
utilized,  salvaged,  or  removed  from  the 
recreation  area  as  authorized  by  the  Secre- 
tary to  further  the  purposes  of  the  national 
recreation  area. 

(5)  The  Secretary  shall,  after  acquiring 
fee  title  to  at  least  10,000  acres  of  land  on 
Grand  Island,  provide  reasonable  water 
transportation  from  the  mainland  to  Grand 
Island.  Transportation  may  l)e  provided 
through  concession,  permit,  or  other  means, 
and  a  reasonable  charge  may  be  Imposed. 
Transportation  shall  be  subject  to  reasona- 
ble regulation  by  the  Secretary  and  shall 
not  be  required  when  the  Secretary  deems  It 
to  be  unsafe  because  of  factors  such  as 
weather  and  water  conditions. 

(6)  The  Secretary  shall  provide  through 
concession,  permit,  or  other  means  docking 
and  lodge  facilities  consistent  with  the  man- 
agement plan  developed  pursuant  to  section 
7  of  this  Act. 

(7)  The  Secretary  shall  take  reasonable 
actions  to  provide  for  public  health  and 
safety  and  for  the  protection  of  the  national 
recreation  area  in  the  event  of  fire  or  Infes- 
tation of  insects  or  disease. 

(8)  Under  the  authority  of  the  Act  of 
March  4.  1915,  as  amended  (16  U.S.C.  497). 
the  Secretary  [shaU]  shall,  as  a  condition  of 
acguisitioru  issue  occupancy  and  use  permits 
for  any  privately  owned  home  as  of  the  date 
of  Federal  acquisition  of  the  land  within  the 
national  recreation  area  on  which  the  home 
is  located.  Any  such  permit  shall  be  issued 
for  an  initial  period  of  20  years  and  shall  be 
renewed  thereafter  for  successive  20-year 
periods  so  long  as  the  permittee  is  in  compli- 
ance with  the  purposes  of  this  Act,  the 
terms  of  the  permit,  and  other  applicable 
rules  and  regulations.  Any  such  permit  shall 
be  issued  in  accordance  with  the  laws,  rules, 
and  regulations  of  the  Secretary  pertaining 
to  the  National  Forest  System,  except  that 
such  permit  shall  be  subject  to  the  follow- 
ing special  provisions: 

(A)  Such  permit  may  only  be  Issued  to  the 
owner  of  such  home  as  of  the  date  of  Feder- 
al acquisition  of  the  property,  such  owner's 
spouse,  the  children  and  grandchildren  of 
such  owner  and  spouse,  and  their  direct 
lineal  descendants  (natural  or  adopted  off- 
spring). 

(B)  Only  noncommercial  recreation  occu- 
pancy may  be  permitted. 

(C)  The  Secretary  shall  collect  fees  on  an 
annual  basis  based  on  the  fair  market  value 
of  the  occupancy  permitted. 

(D)  The  expansion,  remodeling,  or  recon- 
struction of  such  homes  shall  be  subject  to 
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approval  of  and  regulation  by  the  Secretary 
No  expansion,  remodeling,  or  reconstruction 
may  increase  the  height  of  structure  or 
result  in  an  increase  of  more  than  25  per 
cent  of  the  sum  of  the  exterior  dimensions 
of  a  structure  as  it  existed  on  the  date  of  en 
actment  of  this  Act.  Any  expansion,  remod- 
eling, or  reconstruction  shall  be  consistent 
with  the  criteria  develof>ed  pursuant  to  .sec 
tion  7ibn4i  of  this  Act  and  shall  be  subject 
to  such  other  terms  smd  conditions  as  the 
Secretary  may  prescribe. 

(E)  Any  such  home  may  be  purchased  at 
the  fair  market  value  of  the  structure  and 
improvements  by  the  Secretary  on  a  willing 
seller  basis. 

iFi  The  permit  may  be  terminated  at  any 
time  for  failure  to  comply  with  its  terms 
and  conditions  and  applicable  regulations 
without  cost  to  the  Federal  Government  in 
accordance  with  the  permit. 

iGi  After  termination  of  any  such  permit, 
if  any  improvements  or  property  are  not  re 
moved  by  their  owner  within  one  year  of 
the  termination,  they  shall  become  the 
property  of  the  Federal  Government 

'9)  Solely  for  purposes  of  payments  pursu 
ant  to  section  6904  of  title  31.  United  States 
Code,   lands  on   Grand   Island  acquired   by 
the  United  States  after  the  date  of  enact 
ment  of  this  Act  shall  be  considered  to  have 
been   acquired    for   addition   to   a   National 
Forest  Wilderness  Area  (national  forest  por 
tion  of  the   National   Wilderness  Preserva 
tion  System  >. 

laiGENDiAL  AtTTHORiTY.— [TheJ  Subject  to 
the  provisions  of  subsection  3(b)iSi  and  sub- 
section 'bi  of  this  section,  the  Secretary  i.s 
authorized  and  directed  to  acquire  by  pur 
chase,   gift,  exchange,  or  otherwise,   lands 
waters,  structures,  or  interests  therein,  in 
eluding  scenic  or  other  easements,   within 
the   boundaries  of   the  national   recreation 
area  to  further  the  purposes  of  this  [Act.] 
Act  Provided,  That  the  Secretary  may  not  ac 
quire  any  privateli/  owned  lands  within  the 
national  recreation  area  other  than  with  the 
consent  of  the  owner  so  long  as  the  owner 
agrees  to  the  restrictions  contained  in  sub 
section  >btil/  a/  this  section  and  grants  the 
Secretary  a  right  of  first  refusal  as  provided 
m  subsection  ibuZ)  of  this  section.  The  Sec 
retary  also  is  authorized  and  directed  to  ac 
quire  lands  or  structures  by  such  means  on 
the   mainland  to   the  extent   necessary   for 
access   to   and   administrative    facilities   for 
the   national   recreation  area.   In  acquiring 
lands  or  structures   under  this  sutwection. 
the  Secretary  is  directed  to  give  prompt  and 
careful   consideration   to  any   offer   to  sell 
land  or  structures  made  by  an  individual,  or 
ganization.  or  any  legal  entity  owning  prop 
erty  within  the  boundaries  of  the  national 
recreation  area. 

ibi  Private  Lands.— (1)  An  owner  of  unim 
proved  real  propert>  within  the  national 
recreation  area  may  construct  recreational 
residences  that  are  historically  consistent 
with  other  .structures  within  the  national 
recreation  area,  as  described  by  the  manage 
ment  plan  developed  pursuant  to  .section  7 
of  this  Act. 

i2)  Any  privately  owned  lands,  interests  in 
lands,  or  structures  within  the  national 
recreation  area  shall  not  be  disposed  of  by 
donation,  exchange,  sale,  or  other  convey- 
ance without  first  being  offered  at  no  more 
than  fair  market  value  to  the  Secretary 
The  Secretary  shall  be  given  a  period  of  120 
days  to  accept  an  offer  and.  after  such  offer 
is  accepted,  a  period  of  45  days  after  the  end 
of  the  fiscal  year  following  the  fiscal  year  in 
which   the   offer    was   accepted   to   acquire 


such  lands,  interests  in  Ismds.  or  structures 
No  such  lands,  interests  in  lands,  or  struc- 
tures shall  be  sold  or  conveyed  at  a  price 
below  the  price  at  which  they  have  been  of 
fered  for  sale  to  the  Secretary,  and  if  such 
lands,  interest  in  lands,  or  structures  are 
reof fered  for  sale  or  conveyance  they  shall 
first  be  reoffered  to  the  Secretary,  except 
that  this  subsection  shall  not  apply  to  a 
change  in  ownership  of  a  property  withm 
the  immediate  family  of  the  owner  of  record 
on  January  I.  1989  For  the  purposes  of  this 
subsection,  the  term  immediate  family" 
means,  with  respect  to  any  such  owner  of 
record,  the  spouse,  siblings,  children 
(Whether  natural  or  adopted),  and  lineal  de 
scendants  of  that  owner 

■iE(    5   KISH  AMI  i.AMK 

(ai  In  General.  — Nothing  in  thus  Act  shall 
be  construed  as  affecting  the  responsibilities 
of  the  State  of  Michigan  with  respect  to 
fish  and  wildlife,  including  the  regulation  of 
hunting,  fishing,  and  trapping  in  any  lands 
acquired  and  managed  by  the  Secretary 
under  this  Act,  except  that  the  Secretary 
may  m  consultation  with  the  Stale  of 
Michigan,  designate  zones  where,  and  estab 
lish  periods  when,  no  hunting,  fishing  or 
trapping  shall  be  permitted  for  reasons  of 
public  safety,  administration,  the  protection 
of  nongame  species  anl  their  habitats,  or 
public  use  and  enjoyment 

(b)  Notice  of  Secretarial  Action.— As 
soon  as  practicable  after  each  case  m  which 
the  Secretary  exercises  authority  under  sub 
section  (ai.  the  Secretary,  in  consultation 
with  appropriate  officials  of  the  State  of 
Michigan,  shall  take  steps  to  notify  area 
residents  as  to  the  nature  of  actions  taken, 
and  the  location  of  /.ones  designated  and  pe 
nods  established,  under  subsection  lai 

(CI  Consultation  Except  in  emergen 
cies.  any  regulations  of  the  Secretary  pursu- 
ant to  this  section  shall  be  put  into  effect 
after  consultation  with  the  fish  and  wildlife 
agency  of  the  State  of  Michigan. 

Stl     S    V1INKRA1..S 

Subject  to  valid  existing  rights,  the  lands 
within  the  national  recreation  area  are 
hereby  witndrawn  trom  location,  entry,  and 
patent  under  the  United  States  mining  laws 
and  from  disposition  under  all  laws  pertain 
mg  to  mineral  leasing  including  all  laws  per 
laming  to  geothermal  leasing  Also  subject 
to  valid  existing  rights,  the  Secretary  shall 
not  allow  any  mineral  development  on  fed 
erally  owned  land  within  the  national  recre- 
ation area,  except  that  common  varieties  of 
mineral  materials,  such  as  stone,  and  gravel, 
may  be  utilized  only  as  authorized  by  the 
Secretary  to  the  extent  necessary  for  con- 
struction and  maintenance  of  roads  and  fa 
cilities  within  the  national  recreation  area. 
■iKl    7    MAN*I.KMK>T  P!.A> 

■a'  Development  After  the  Secretary  ac 
quires  fee  title  to  at  least  10.000  acres  of 
land  on  Grand  Island,  the  Secretary,  within 
30  months,  shall  develop  with  public  in 
voUement  a  comprehensive  management 
plan  for  the  national  recreation  area  which 
implements  the  provisions  of  this  Act 

b'  Special  Issi-es  To  Be  Included  The 
comprehensive  management  plan  shall  in 
elude,  but  not  be  limited  to,  the  following 
issues: 

(li  Public  recreation,  including  corvsider 
ation  of  a  range  of  appropriate  recreational 
opportunities  consistent  with  the  rustic, 
natural,  and  historic  character  of  the  island, 
including,  but  not  limited  to,  a  system  of 
trails  and  campsites  in  conjunction  with  the 
lodge  referred  to  m  paragraph  (2)  of  this 
section. 


( 2 1  The  feasibility  of  a  concessionaire  con- 
structed, operated,  and  maintained  rustic 
lodge  and  educational  facility  on  no  more 
than  55  acres  located  so  as  not  to  impair  or 
alter  existing  .scenic  views  or  the  existing 
tree  line  and  forested  appearance  of  Grand 
Island  from  any  point  within  the  boundaries 
of  Pictured  Rocks  National  Lakeshore.  The 
plan  shall  address  the  economics  of  con- 
structing, operating,  and  maintaining  such  a 
facility  by  a  concessionaire  or  other  entity; 
access  by  roads  and  waters;  utilities;  waste 
water  treatment,  garbage  disposal,  and 
other  associated  environmental  impacts; 
management  operations  including  construc- 
tion, operation  and  maintenance;  and  the 
potential  for  permitted  uses  by  government 
agencies,  profit  and  nonprofit  organizations, 
or  individuals. 

i3>  Prescriptions  concerning  any  manage- 
ment and  harvest  of  timber,  subject  to  sec- 
tion 3(b)(4>  of  this  Act. 

<4i  General  design  criteria  for  new  facili- 
ties or  the  improvement  of  existing  facilities 
that  are  compatible  with  the  rustic,  natural, 
and  historic  character  of  the  island  and 
their  topographic  and  geological  location, 
and  that  do  not  impair  scenic  views  from 
the  Pictured  Rocks  National  Lakeshore. 

(5)  Water  transportation  from  the  main- 
land to  the  national  recreation  area  by  a 
concessionaire  or  other  entity. 

(6>  The  feasibility  of  concessionaire  con- 
structed, operated,  and  maintained  docking 
facilities  in  the  national  recreation  area  and 
on  the  mainland. 

(7)  An  inventory  and  assessment  of  exist- 
ing traditional  roads,  the  level  of  road  use. 
access  needs,  and  any  vehicular  regulation 
and  management  needed  to  protect  the  re- 
.sources  of  the  national  recreation  area 
while,  at  the  same  time,  providing  reasona- 
ble access  to  private  property. 

(ci  Consultation  -  In  preparing  the  com- 
prehensive management  plan,  the  Secretary 
shall  consult  with  the  appropriate  State  and 
local  government  officials,  provide  for  full 
public  participation,  and  consider  the  views 
of  all  interested  parties,  organizations,  and 
induiduals. 

SK<    •>  (.RAM)  ISI.A.M)  A1>VIS<»RY  tOMMlS-SlON 

(a)  Establishment.— Subject  to  appoint- 
ments as  provided  in  subsection  (b).  there  is 
established  a  Grand  Island  Advisory  Com- 
mission (hereafter  in  this  Act  referred  to  as 
the  Commission"!  comprised  of  12  mem- 
bers for  the  purpose  of  advising  the  Secre- 
tary on  the  preparation  of  the  management 
plan  which  is  provided  for  in  section  7  of 
this  Act. 

(bi  Appointment —(1 )  Commission  mem- 
bers shall  be  appointed  by  the  Secretary  as 
follows: 

(Ai  Three  non  voting  members,  who  shall 
be  employees  of  the  Forest  Service  includ- 
ing the  Forest  Supervisor  of  the  Hiawatha 
National  Forest. 

(Bi  One  member  who  shall  be  a  resident 
of  Munising.  Michigan,  who  is  not  a  Forest 
Service  Employee 

<Ci  Two  members  who  shall  be  recreation- 
al users  of  Grand  Island  who  are  not  Forest 
Service  employees. 

'Di  One  member  from  nominations  made 
by  the  Alger  County  Board  of  Commission- 
ers who  IS  a  member  of  such  board. 

(E)  One  member  from  nominations  made 
by  the  Alger  County  Economic  Develop- 
ment Corporation  who  is  a  member  of  such 
corporation 

(F)  One  member  from  nominations  made 
by  the  Grand  Island  Association  who  Is  a 
member  of  such  association. 
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(G)  One  member  from  nominations  made 
by  the  private  landowners  of  Grand  Island 
who  is  a  private  landowner  on  Grand  Island. 

<H)  One  member  from  nominations  made 
by  the  Grand  Island  Township  Board  who  is 
a  member  of  such  board. 

(I)  The  Munising  city  manager,  upon  ac- 
cepting the  invitation  of  the  Secretary. 

1 2)  Any  vacancy  shall  be  filled  in  the  same 
manner  as  the  original  appointment. 

lO  Quorum.— A  quorum  shall  be  six  mem- 
bers. The  operations  of  the  Commission 
shall  not  be  impaired  by  the  fact  that  a 
member  has  not  been  appointed  as  long  as  a 
quorum  has  been  attained. 

(d)  Procedures.— The  Commission  shall 
elect  a  Chairman  and  establish  such  rules 
and  procedures  as  it  deems  necessary  or  de- 
sirable. 

le)  Consultation.— The  Secretary  shall 
consult  with  the  Commission  on  a  periodic 
and  regular  basis  with  respect  to  the  man- 
agement plan. 

(f)  Pay.— (1)  Members  of  the  Commission 
who  are  not  full-time  officers  or  employees 
of  the  United  Stales  shall  ser\e  without 
pay 

I  2)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  receive  no  additional  pay  by 
reason  of  their  service  on  the  Commission. 

'g>  Proposals  for  Non-Pederal  Develop- 
ment ON  Federal  Land —The  Commission 
shall  recommend  proposals  for  non-Federal 
development  on  the  55  acres  described  in 
section  7(b)(2)  of  this  Act.  It  shall  submit 
any  such  proposals  to  the  Secretary  for  ap- 
proval, rejection,  or  revision.  The  Secretary 
shall  include  in  the  management  plan  a  de- 
velopment proposal  submitted  by  the  Com- 
mission or  arrived  at  by  any  other  means 
available  to  the  Secretary. 

(hi  Termination.— The  Commission  shall 
cease  to  exist  on  the  date  upon  which  the 
management  plan  is  adopted. 

SE(    9  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Acquisition  of  Lands.— There  are 
hereby  authorized  to  be  appropriated  an 
amount  not  to  exceed  $5,000,000  for  the  ac- 
quisition of  land,  interests  in  land,  or  struc- 
tures within  the  national  recreation  area 
and  on  the  mainland  as  needed  for  access 
and  administrative  facilities. 

(b)  Other  Purposes.— In  addition  to  the 
amounts  authorized  to  be  appropriated 
under  subsection  (a),  there  are  authorized 
to  be  appropriated  not  more  than  $5,000,000 
for  development  to  carry  out  the  other  pur- 
poses of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 


AMENDMENT  NO.  1346 

(Purpose:  To  make  certain  technical 
amendments) 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  of  Senator  Riegle,  I  send 
four  technical  amendments  to  the 
desk,  en  bloc,  and  I  ask  for  their  imme- 
diate consideration,  en  bloc. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  BaucdsI. 
for  Mr.  Riegle,  proposes  an  amendment 
numbered  1346. 


Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  23,  insert  ■',  stepchildren." 
after  "children". 

On  page  7.  lines  10  and  11.  strike  the 
date  of  enactment  of  this  Act"  and  insert 
"January  1,  1990". 

On  page  8.  line  14,  strike  "historically  con 
sistent"  and  insert  "architecturally  compati- 
ble". 

On  page  9,  line  11  insert  "stepchildren," 
after  "adopted),". 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  on  the  occasion  of  the  enact- 
ment of  H.R.  1472.  a  bill  creating  the 
Grand  Island  National  Recreation 
Area.  The  bill  will  add  one  of  Michi- 
gan's greatest  wild  areas  to  our  nation- 
al recreation  system  and  open  up  the 
opportunity  for  many  Americans  to 
enjoy  the  island's  splendor. 

Grand  Island  is  a  unique  natural 
treasure  of  unparalleled  beauty.  From 
the  pristine  and  isolated  beaches  to 
the  imposing  sheer  cliffs  rising  200 
feet  above  Lake  Superior,  this  island  .s 
a  wonder  to  behold.  In  the  interior  of 
the  island  you  will  find  the  world's 
third  largest  beaver-formed  lake. 
Eagles,  bear,  and  numerous  other 
kinds  of  wildlife  make  the  island  their 
home. 

This  bill  represents  3  years  of  care- 
ful discussion  resulting  in  a  measure 
acceptable  to  the  parties  concerned 
with  this  proposed  recreation  area. 
The  islanders,  who  now  have  exclusive 
access  to  the  island,  an?  ready  to  share 
their  seasonal  home  with  the  Nation. 
They  are  willing  to  do  this  with  the 
knowledge  that  their  island  will  be  for- 
ever protected  from  unbridled  develop- 
ment and  unsound  environmental 
practices.  The  people  of  Munising 
have  agreed  to  this  plan  because  they 
have  come  to  realize  that  the  qualities 
that  make  Grand  Island  a  valuable 
economic  resource  are  beauty,  isola- 
tion, and  quiet  grandeur.  Through  the 
careful  management  of  the  Forest 
Service,  many  people  will  be  able  to 
enjoy  this  unique  resource  and  will,  I 
hope,  leave  with  a  new  spirit  of  com- 
mitment to  preserving  our  public 
lands. 

The  compromise  that  is  represented 
by  H.R.  1472  demonstrates  that  by 
working  together  we  can  reconcile  the 
need  for  limited  development  and  pro- 
tection of  fragile  and  unique  re- 
sources. While  55  acres  of  the  island 
are  slated  for  development  consistent 
with  the  forest  management  plan,  over 
12,000  acres  will  remain  undeveloped 
and  timber  cuts  are  forbidden.  Some 
roads  will  remain  open  to  motorized 
vehicles,  while  others  will  be  reserved 
for  hiking  only.  Under  the  Forest 
Service  plarming  process,  with  strong 
public  involvement.  Grand  Island  will 
be  accessible  to  all. 


I  commend  the  people  of  Munising, 
the  summer  residents  of  Grand  Island, 
the  conservation  conmiunity  and  local 
officials  for  their  patience  and  willing- 
ness to  develop  a  bill  that  is  fair  to  all 
parties  involved  in  this  project.  We 
must  continue  to  work  together  to  pre- 
serve our  valuable  wild  areas  places  so 
future  generations  can  experience  this 
important  part  of  our  national  herit- 
age. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1346)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  F»resident,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1472),  as  amended, 
was  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  STAR  PRINT— S.  1862 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  a  star  print 
be  made  of  S.  1862.  to  reflect  the 
change  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


POLICE  FORCE  OF  THE 
NATIONAL  ZOOLOGICAL  PARK 

Mr.  BAUCUS.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1521. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  1521)  entitled  "An  Act  to  amend  Public 
Law  91-34  relating  to  the  police  force  of  the 
National  Zoological  Park  of  the  Smithsoni- 
an Institution,  and  for  other  purposes",  do 
pass  with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
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SEITION  I  IMREASE  IN  THE  MAXIMl  M  RATES  i)f 
BASK  PK\  KOR  THE  POl.K  E  KORI  K 
OE  THE  NATIONAL  ZIK)I.(K.1(  *1 
PARK 

(ai  I.N  General  -Section  5375  of  title  5 
United  States  Code.  Is  amended  to  read  a.> 
follows 

"9  5375.   Police  force  of  the  National   ZjmiIokichI 
Park 

The  Secretary  of  the  Smithsonian  Insti 
tution  shall  fix  the  annual  rates  of  basic  pa> 
for  positions  on  the  police  force  of  the  Na 
rional  Zoological  Park  as  follows 

'  1  '  Private,  not  more  than  the  ma.ximum 
annual  rate  of  basic  pay  payable  for  grade 
GS  7  of  the  General  Schedule 

•  2'  Sergeant,   not   more   than   the  maxi 
mum  annual  rate  of  basic  pay  payable  for 
grade  GS-8.  of  the  General  Schedule 

3'  Lieutenant,  not  more  than  the  maxi 
mum  annual  rate  of  basic  pay  payable  for 
grade  GS  9  of  the  General  Schedule 

'41  Captain,  not  more  than  the  maximum 
annual  rate  of  basic  pay  payable  for  grade 
GS-10  of  the  General  Schedule 

lb)  Clerical  Amendment.  — The  item  rela; 
ing  to  section  5375  in  the  table  of  section.-- 
for  chapter  53  of  title  5.  United  States  Code. 
IS  amended  to  read  as  follows 
5375.  Police  force  of  the  National  Zoologi- 
cal Park  ■ 

SEl     i   KKKEITIVE  DATE 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  pay  periods  beginning 
after  the  date  of  the  enactment  of  this  Act 

The  PRESIDING  OFFICER.  Mr 
President.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  motion  was  agreed  to. 


MEASURE  REREFERRED-H.R. 
1243 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Com 
merce  Committee  be  discharged  from 
further  consideration  of  H.R.  1243.  re- 
garding Metal  Casting  Competitive- 
ness Research  Centers,  and  that  the 
bill  then  be  rereferred  to  the  Senate 
Energy  and  Natural  Resources  Com 
mittee. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 


RECESS  UNTIL  i    15  AM. 
LEADERS' 

Mr  BAUCUS.  Mr. 
unanimous  consent 
Senate  completes  its 
stand  in  recess  until 
day.  March  21.  1990. 
for  the  two  leaders 
minutes  each. 

The   PRESIDING 
out  objection,  it  is  so 


;  REDUCTION  OF  THE 
TIME 

President,  I  ask 
that  when  the 
business  today,  it 
9:15  a.m.  Wednes- 
and  that  the  time 
be  reduced  to  "•.: 


OFFICER, 
ordered. 


With- 


PROGRAM 

Mr.  BAUCUS.  Mr.  President,  on  to- 
morrow, at  9:30  a.m..  when  the  Senate 
resumes  consideration  of  the  clean  air 
bill,  under  a  unanimous-consent  agree- 
ment entered  earlier  tonight  there  will 
be  30  minutes  for  debate  on  the 
Boschwitz-Boren  small  business  ex- 
emption amendment,  amendment  No. 


1345.  With  a  vote  to  occur  on  or  in  rela 
tion  to  that  amendment  at  10  a.m.  on 

Wednesday 


RECESS  UNTIL  TOMORROW,  AT 

9:15  AM 

Mr  BAl'CUS  Mr  President,  if  the 
distinguished  acting  Republican  leader 
has  no  further  busine.s-s.  and  if  no  Sen- 
ator IS  seeking  recognition.  I  now  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  under  the  previous 
order  until  9:15  a.m.  Wednesday. 
March  21.  1990 

There  being  no  objection,  the 
Senate,  at  10  09  p.m..  rece.ssed  until 
Wednesday.  March  21,  1990,  at  9:15 
a.m. 


NOMINATIONS 

E.xecutive  nominations  received  by 
the  Senate  March  20.  1990: 

DEPARTMENT  OK  JUSTICE 

STEPHEN  D  EASTON  OF  NORTH  DAKOTA.  TO  BE 
U  S  ATTORNEY  FOR  THE  DISTRICT  OF  NORTH 
DAKOTA  FOR  THE  TERM  OF  4  YF.ARS.  VICE  RODNEY 
S   WEBB.  RESIGNED 

MORRIS  LEE  THOMPSON  OF  KANSA.S  TO  BE  U  S  AT 
TORNEY  FOR  THE  D1.STRICT  OK  KANSAS  fXlR  P"  IK 
THE  TER.M  OF  4  YEARS  VICE  BEN.IAM:N  L  BURGESS 
JR     RESIGNED 

STATE  JUSTICE  INSTITUTE 

KEITH  MCNAMARA    DP  OHIO    TO  BF  A  MEMBER  OF 

I  Hi:  BOARD  OF  nlRECT(.lRS  OP   THE  STATE  Jt-STirE 
[N.KI-IfTf    V\^H    A    IKRM    FXl'IHlNli    .SEmpMBKR    ;■ 

;»«:    \M>    ;o.sKPH    winii.ini.    bkown     iih.m    yy. 

PlREI) 

DEPARTMENT  OF  THE  INTERIOR 

IHOMA-S  1>WRENI"S:  SA-NSONE-m  OK  WYOMINCi 
TO  BE  SOLICITOR  OP  THE  DEPARTMENT  OF  THE  IN 
TERIOR   VICE  MARTIN  I.EWI.S  AUJ3AY 

DEPARTMENT  OF  COMMERCE 

ROBERT  MARSHALL  WHITK:  OK  MINNESOTA  TO  BE 
INDER  SECRETARY  OF  iriMMEHlK  l-l  >H  TECHNOIO 
GY     NEW  P<-)SITION 

i<:iMMUNICATl(:>NS  SATELLITE  CORPORATION 

■A.MKS  H  KPWARD.S  OK  SOU  TH  C  AK(.)LIN  A  I  O  HK  A 
MKMBKK  oK  IHf;  HOAHI)  OK  DIRECTORS  OK  THE 
roMMt  NKM  1( 'SS  SAFKUirf  ( 'ORPt.iRATION  CVTIl. 
THE  DATE  oK  IHE  ANNIAI.  MEmNti  OF  THE  foKP<) 
RATl(-iN  IN  I49J     HEAPP<J1NTMEN1 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 

JOHN  K  LACBER  OF  MARYIJVND  to  BE  A  MEMBER 
OF  THE  NATIONAL  TRANSP<.)R  I A  LION  SAFETY 
BOARD  FOR  THE  TERM  B;.XPIRIN(1  DECEMBER  31    1994 

Rr.APP01NTMENT 

DEPARTMENT  OF  LABOR 

KAREN  1.  GIUJrfOR  oF  OHIO  TO  BE  DIRECTOR  OK 
THE  WOMEN  S  BrHKAT  DKPAHrMENT  OF  IAB<IR 
VICE  JILL.  H(.H-l,-.HroN  EMERY    RK.SUiNED 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

JERRY  D  JENNINOS  OF  MICHUiAN  TO  BE  DEPUTY 
DIRECTOR  OF  rHE  f-EDERAI  EMEROENCY  MANAGE 
MENT  AOENCY    Vl(-E  ROBERT   H    MORBUS    HE.SUiNEI) 

RESOLUTION  TRUST  CORPORATION 

ROBERT  C  [j\RSON  OF  MICHICI.A.N  If)  BE  A 
MEMBER  OF  THE  OVERSKiHI  BOARD  OF  THE  RESO 
LUTION  TRUST  CORPORATION  PYiR  A  TERM  OK  1 
YEARS  I  NEW  P<JSIT10N 

DEPARTMENT  OF  LABOR 

JUUAN  W  DE  1.A  RlXSA  oK  TEXAS  TO  BE  INSPEC 
TOR  OENERAL.  DEPARTMENT  OK  :.ABOR  VICE  JAMFJ^ 
BRI.A.N  HYLANt)   RESIGNED 

PUBLIC  HEALTH  SERVICE 

THE  POLLOWINO  CANDIDA  rF:S  FOR  PERSONNEL 
ACTION  IN  THE  REGUl^R  I  ORPS  OK  THE  PUBLIC 
HEALTH  SERVICE  SUBJECT  TO  QI' ALIFU'ATIONS 
THEREKXJR  AS  PROVIDED  BY  LAW  AND  REOULA 
TIONS 


1   FOR  appointment: 
To  be  assistant  surgeon 

GREGORY  M    BICHALTER    NEIL  W   GRAVEN 
PAULP  CARNES  RONALD  W   JOHNSON 

MICHAEL  C    ENGEL  D0U01.AS  S   MITCHEU, 

THE  KOUOWING  (  A.NDIDATES  PC:>R  PERSONNEL 
ACTION  IN  THE  REtiULAH  CORPS  OK  THE  PUBLIC 
HEALTH  SERVICE  SUBJECT  TO  Q^'AL1^^CAT10NS 
I'HEREKMR  AS  PROVIDED  BY  I.AW  AND  REOULA 
riONS 

To  be  medical  director 


HR'MARD  L   (■■OIXIR 
JOHN  I    GAIXIN 
MARK  HAIJJTT 
CURTIS  r    HARRIS 
WIIXIA.M  J    MINER 
('►TER  .M    NAKAMURA 
HOWARD  W-   ORY 


WILLIAM  A   PATON 
EVERETT  R   RHOADES 
DIXIE  E   SNIDER    JR 
HARRISON  C  SPENCER 

JR 
RICHARD  G    WYATT 


To  be  senior  surgeon 


PAVID  K  HEPPEl 
.lAMtlS  S  MARKS 
Wll  1  LAM  ,r   MARTONE 


BARTON  C   MCC.A,NN 
.STEPHEN  B  THACKER 
CX.INALD  L  WEAVFR 


To  be  surgeon 


DAVID  M    BAND 
RICHARD  D   KI.AUSNER 


FRANK  O    RICHARDS    IR 
WIIJJAM  M   SAPPENKIEU) 


To  be  senior  assistant  surgeon 


KENNtTH  J    KATTMANN 
JR 


EARL  H    LYNCH 
DIANE  A   MITCHELJ. 


JEROME  L  GORDON 
TOMMY  N   JOHNSON 


To  be  dental  director 

DAVID  B  JONFii 


To  be  senior  dental  surgeon 


JAY  ARTHUR  BAl^.ER 
ERIC  D   BOTHWEIX 
ERIC  B   BRODERICK 


WILLIAM  R   BURNS 
GARY  S   GRITZBAUGH 


To  be  dental  surgeon 

OREGOKV  K    BAKER  KENNETH  E   HOFK-MAN 

MAUREEN  P  CLEARY  KENNETY  T  JONES 

ROBERT  !   DAVIS  MICHAEL  I.   MARK 

BETTY'  DEBERRY  SUMNER  CJENE  J    MCELHINNEY 
IJKWRENCEJ    HRMAN  STEPHEN  W   WYATT 

MUHAirL  H    HliiS 

To  be  nurse  director 


MARILYN  W   GETTY 
JULIA  R    PU1TNICK 


JF-ANETTE  M   .SCHEPPAN 
JACK  F  SLUSSER 


To  be  senior  nurse  officer 


KAItllXEN  A 
Mr-CORMKK 


JERRILYN  REGAN 


To  be  nurse  officer 


MELINDA  S   LEE 
ANTHONY  E   R   MANN 
RUDOLPH   REICHEI.r 
CRISTINO  RODRKiUEZ 
GALE  G   WHITE 


meli.ssa  m  ada.m.s 
bruce  c  baggett 
clifton  k  carr  jr 
howard  e  lx)ty 
marie  g  hartman 
<-.alk;  l  heavner 

To  be  senior  assistant  nurse  officer 

THOMAS  M    <(iNRAD  MARVA  J    RANtX1IJ>H 

To  be  engineer  director 


OLIVER  T   U)VE  JR 
RONALD  A    HoBlN.SON 


GENE  W   SMITH 
KENNETH  R   WOODARD 


To  be  senior  engineer  officer 


.STANLEY  M  Blj\CKER 
THOMAS  C,  GALLEGOS 
RICHARD  J   CiUI.MOND 


JOHN  R   HAMILTON 
TIMOTHY  R   WEBSTER 


To  be  engineer  officer 


HoliER  A    ANDERSON 
(  URTIS  C   BOSSERT 
DANIEL  J   CARPENTER 
DANIEL  J   HABES 


ROBERT  M    HAYf:S 
CHRISTOPHER  G    MCCUNE 
JAMES  L  THODE 
RANDY  N   WILLARD 


To  be  scientist  director 


THOMAS  W   A  THEY  111 
RICHARD  P 
CHIACCHIERINI 


.STANLEY  E   EDINCJER 
ROBERT  W   OWADZ 
JERRY  M   JOHNSON 


To  be  senior  scientist 

MARION  a   CLOWER   JR         GEORGE  J    NEMO 
IJtURENCE  W  GROSSMA.N 

To  be  scientist 

JOHN  J   JESSOP 

To  be  sanitarian  director 

WAYNE  A   BLLSS  GREGORY  J   OLAHN 

To  be  senior  sanitarian 

GARY  L  ROTHFTS  RICHARD  J   SMITH  111 


RANDY  E  ORINNEl 
RICHARDS  SCHUF 


ALLAN  U5CK 

To  be  sei 

MARTIN  L  MORIN 

To  be  , 

ARTHUR  H   HOLME 
GORDON  H   JENSEl 


JAMES  W  BREDON 
RICHARD  M  CHURi 
ARTHUR  J    LAWTIEI 


JANET  L  ANDERSO 
ROBERT  W   BOYCE 
JOSEPH  M    BUCCIN 
EDWARD  J   DANNE: 
PAUL  N   DERAMO 
PAUL  W   ERICKSON 
JOHN  A   HECKEL 
PAUL  L  HEPP 
WILLIAM  A   HESS 
MICHAEL  F  JOHNS 


EDWARD  R   TATE 

To  b 

EMMA  J    LUTEN 


WILLIAM  A   FROMH 
ARTHUR  J    PLUMST 
JR 


BARBARA  A  SIX30P 

7 

CHARLES  L  MCGAR 

To  be  he 
JOSEPH  s  arcare: 

WINSTON  J   DEAN 
ALAN  S   HARRIS 

To  be  senic 

AMY  C   8ARKIN 
BRIAN  W   PLYNN 
BRUCE  IMMERMAN 
HOWARD  C   LERNEl 


MARY  P   ANDERSOI 
EDITH  M   BAILEY 
THOMAS  F  CARRAl 
ROBERT  L  DAVIDS< 
DONALD  W  GANU 
JAMES  W  GARVIE 
TERENCE  M   GRAD' 
RICHARD  P  HASKII 
ELLEN  M   HUTCHINI 
THOMAS  M   JAKUB 


THE  PCLLOWINO 
ON  THE  RETIRED 
UNDER  THE  PRO 
STATED  CODE.  SEC 


OEN  JAMES  J    LIND 

THE  FOLLOWING 
ON  THE  RETIRED 
UNDER  THE  PRO 
STATES  CODE.  SECT 

To  be 

LT    GEN    CHARLES 
THE   FOLLOWING 
ON    THE   RETIRED 
UNDER     THE     PRO' 
STATES  CODE.  SECT 


LT  GEN   ALLEN  K   C 

THE  FOLLOWING 
MENT  TO  BE  GR 
WHILE  ASSIGNED  ' 
AND  RESPONSIBIL 
STATES  CODE.  SECT 


MAJ   GEN   TEDDY  G 
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rector 

RY  J   OLAHN 

irian 

ID  J   SMITH  III 


To  be  sanitarian 

JOHN  A  STEWARD 


RANDY  E  GRINNELL 
RICHARDS  SCHURZ 

To  be  veterinary  director 

ALLAN  LOCK 

To  be  senior  veterinary  officer 

MARTIN  L  MORIN 

To  be  pharmacist  director 

ARTHUR  H   HOLMES  JR         THEODORE  A  WESTLEY 
GORDON  H   JENSEN 

To  be  senior  pharmacist 


JAMES  W   BREDON 
RICHARD  M   CHURCH 
ARTHUR  J    LAWRENCE.  JR 


JAMES  R  MINOR 
WAYNE  M  TURNER 
RICHARD  S  WALLING 


To  be  pharmacist 


JANET  L  ANDERSON 
ROBERT  W   BOYCE 
JOSEPH  M    BUCCINE 
EDWARD  J   DANNENBERG 
PAUL  N   DERAMO 
PAULW   ERICKSON 
JOHN  A   HECKEL 
PAI'L  L  HEPP 
WILLIAM  A   HESS 
MICHAEL  F  JOHNSTON 


KE\'IN  M   LEMIEUX 
RALJ»H  B  ULUE 
JON  A   MCARTHUR 
THOMAS  J   MCGINNIS 
OLEN  M   PREWETT 
UNDA  J  SHUIX 
RONNIE  D  THOMAS 
DENNIS  J   VETTESE 
STEPHEN  W  WICKIZER 


To  be  dietitian  director 

EDWARD  R   TATE 

To  be  senior  dietitian 


EMMA  J    Ll-TEN 


JOHN  E   FINN 


To  be  dietitian 


To  be  therapist  director 

WILLIAM  A   FROMHERZ 
ARTHUR  J   PLUMSTEAD 
JR 

To  be  senior  therapist 

BARBARA  A  SIX)OP 

To  be  therapist 

CHARLES  L  MCGARVTY         MARIE  A  SCHROEDER 

To  be  health  services  director 


JOSEPH  S   ARCARESE 
WINSTON  J   DEAN 
ALAN  S  HARRIS 


ELLERY  D  SAVAGE 
JOSEPH  G  SIRMONS 


To  be  senior  health  services  officer 


AMY  C   BARKIN 
BRIAN  W   FLYNN 
BRUCE  IMMERMAN 
HOWARD  C   LERNER 


JAMES  L  MORRISON 
PENNI  I  ST  HILAIRE 
JAMES  W   LANOPORD 


To  be  health  services  officer 


MARY  P   ANDERSON 
EDITH  M   BAILEY 
THOMAS  F  CARRATO 
ROBERT  L  DAVIDSON 
DONALD  W  GANN 
JAMES  W  GARVIE 
TERENCE  M   GRADY 
RICHARD  P  HASKINS 
ELLEN  M   HUTCH  INS 
THOMAS  M  JAKUB 


ROBERT  M   KROCHAK 
RICHARD  A   LAENG 
HECTOR  LOPEZ 
ARNULPO  MANANGAN 
SARAH  E  MEACHEN 
JOHN  C  PYTUK 
CAROL  RESTMINCBERG 
GARY  N  SANDEN 
HERBERT  L  VENABLE 


IN  THE  ARMY 

THE  PCLLOWINO  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATED  CODE.  SECTION  1370 

To  be  general 

GEN  JAMES  J    LINDSAY.  391 -26  8187.  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  OEN  CHARLES  W  BROWN  505  52-70«3.  US.  ARMY 
THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED 
ON  THE  RETIRED  UST  IN  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  TITLE  10,  UNITED 
STATES  CODE.  SECTION  137a 

To  be  lieutenant  general 

LT  GEN   ALLEN  K   ONO.  576  10  7573.  US.  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINT- 
MENT TO  BE  GRADE  OF  UEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBIUTY  UNDER  TITLE  10.  UNITED 
STATES  CODE,  SECTION  610(Al 

To  be  lieutenant  general 

MAJ   OEN   TEDDY  O   ALLEN.  214-54.5182.  US  ARMY. 


THE  POUOWING  NAMED  OFFICER  FOR  APPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL 
WHILE  ASSIGNED  TO  A  POSITION  OF  IMPORTANCE 
AND  RESPONSIBILITY  UNDER  TITLE  10  UNITED 
STATES  CODE.  SECTION  60KA); 

To  be  lieutenant  general 

LT     OEN.    THURMAN    D     RODGERS,    408-48  2175     US 
ARMY. 

THE  FOLLOWING  NAMED  OFFICER  FOR  PROMO 
TION  TO  THE  GRADE  OP  MAJOR  GENERAL  WHILE  AS 
SIGNED  AS  CHIEF  OF  CHAPLAINS.  US  ARMY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  3036<Bl 

To  be  major  general 

BRIG   GEN   MATTHEW  A  ZIMMERMAN.  XXX-XX-XXXX.  US 
ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531,  TITLE  10.  UNITED  STATES  CODE. 
PROVIDED  IN  NO  CASE  SHALL  THE  FOLLOWING  OFFI 
CER  BE  APPOINTED  IN  A  GRADE  HIGHER  THAN  UEU 
TENANT  COLONEL. 

LINE  OF  THE  AIR  FORCE 
IRIS  M   HAGENEY,  XXX-XX-XXXX 

THE  FOLLOWING  OFFICERS  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  SECTION  531.  TITLE  10.  UNITED  STATES  CODE. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PRO VI 
SIGNS  OF  SECTION  8067.  TITLE  10.  UNITED  STATES 
CODE,  TO  PERFORM  THE  DUTIES  INDICATED.  PRO 
VIDED  THAT  IN  NO  CASE  SHALL  ANY  OF  THE  FOLLOW 
ING  OFFICERS  BE  APPOINTED  IN  A  GRADE  HIGHER 
THAN  UEUTENANT  COLONEL. 

CHAPLAIN  CORPS 

THEODORE  A.  HENDERSON.  564  92  4673 
ROBERT  F.  IPPOUTO.  XXX-XX-XXXX 

MEDICAL  SERVICES  CORPS 

SCOTT  J.  CALL,  562-84  7671 

BIOMEDICAL  SERVICES  CORPS 

HAROLD  D   ROSENHEIM.  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  RESERVE  OFFICERS 
TRAINING  CORPS  CADETS  FOR  APPOINTMENT  IN  THE 
REGULAR  ARMY  OF  THE  UNITED  STATES.  IN  THE 
GRADE  OP  SECOND  UEUTENANT.  UNDER  THE  PROVI 
SIGNS  OF  TITLE  10,  UNITED  STATES  CODE.  SECTIONS 
531.  532.  ANDS33: 

TIMOTHY  L.  ADAMS.  183-60  3382 
MICHAEL  D.  ADDIS.  XXX-XX-XXXX 
KYLE  J.  ADRIAN.  XXX-XX-XXXX 
BRYAN  F.  AGENA.  575  88-7415 
KELLY  J  ALDRIN.  XXX-XX-XXXX 
DEXTER  A.  ALEXANDER.  247  29-8268 
DAVID  ALLEN.  XXX-XX-XXXX 
GREGORY  D.  ALLEN.  383-72  3371 
BRIAN  ALMQUIST.  XXX-XX-XXXX 
FEUCIA  P.  ALSTON.  XXX-XX-XXXX 
KELLY  J.  ALTENHOFEN.  XXX-XX-XXXX 
EUZABETH  A.  ALTER.  XXX-XX-XXXX 
REIK  C.  ANDERSEN.  XXX-XX-XXXX 
JAMES  C.  ANDERSON.  413-37  4992 
MARK  W.  ANDERSON,  XXX-XX-XXXX 
CYNTHIA  M.  ANGELL.  XXX-XX-XXXX 
JOSEPH  E.  ANOERER.  XXX-XX-XXXX 
NICHOLAS  M  ANTHONY.  JR.  229-29  0026 
GEORGE  N  ANTONE,  JR,  523  23-5266 
FRANCISCO  I.  AQUINO,  XXX-XX-XXXX 
ADRIENNE  B.  ARI.  XXX-XX-XXXX 
CORTIER  M.  ARMSTEAD.  XXX-XX-XXXX 
KIRSTEN  B.  ARNDT,  XXX-XX-XXXX 
KRIS  A,  ARNOLD.  XXX-XX-XXXX 
THOMAS  U  ARRINGTON.  XXX-XX-XXXX 
MARSHA  ATCHISON,  XXX-XX-XXXX 
CATHY  M.  ATKINS,  XXX-XX-XXXX 
PAMELA  J  ATTERBERRY,  XXX-XX-XXXX 
SUSANNE  T  AZZI.  XXX-XX-XXXX 
MARK  J.  BACON.  XXX-XX-XXXX 
PHIUP  C.  BADAR.  XXX-XX-XXXX 
HAN  S.  BAE,  XXX-XX-XXXX 
SCOTT  C  BAHRKE,  XXX-XX-XXXX 
MICHELLE  BAILEY,  XXX-XX-XXXX 
PAUL  F  BAILEY,  XXX-XX-XXXX 
WILUAM  J   BAILEY.  XXX-XX-XXXX 
JERRY  U  BAIRD.  XXX-XX-XXXX 
GREGORY  E.  BAK.  XXX-XX-XXXX 
KIMBERLY  K.  BAKER.  XXX-XX-XXXX 
TRACY  A.  BALDWIN.  XXX-XX-XXXX 
JOSEPH  A.  BANKOVICH.  XXX-XX-XXXX 
TERI»A  M.  BARBER,  XXX-XX-XXXX 
JEFFERY  M,  BARLUP,  XXX-XX-XXXX 
JOSEPH  H.  BARNES,  XXX-XX-XXXX 
LEE  BARNES.  XXX-XX-XXXX 
JAMES  E.  BARNErrr.  II,  XXX-XX-XXXX 
PATRICK  A.  BARNETT.  XXX-XX-XXXX 
EDMUND  J.  BARRETT.  XXX-XX-XXXX 
JOHN  BARRETT.  XXX-XX-XXXX 
SUSAN  L.  BARRETT.  XXX-XX-XXXX 
CHRISTOPHER  J.  BARRON.  053-70  4395 
RICHARD  O.  BARWIN.  JR.  XXX-XX-XXXX 
DANA  J.  BASILE.  22S-3S-8278 
SUSAN  U  BATEMAN.  XXX-XX-XXXX 


JAMES  D  BATES.  XXX-XX-XXXX 
ERIK  V   BAUSLER.  XXX-XX-XXXX 
MILFORD  H   BEAGLE,  JR.  XXX-XX-XXXX 
JAMES  G  BEALE.  XXX-XX-XXXX 
CHRISTINE  C   BEATTY.  XXX-XX-XXXX 
KEATON  L.  BEAUMONT.  XXX-XX-XXXX 
JAMES  R  BECKER.  XXX-XX-XXXX 
KEVIN  J   BELANGER.  XXX-XX-XXXX 
LAGENIA  A   BELCHER,  406  76-1970 
REGINALD  J   BELTON.  425-31  7958 
SALVADOR  BELTRAN.  III.  XXX-XX-XXXX 
GRETA  I^  BENNETT.  XXX-XX-XXXX 
CHARLES  E  BENSON.  501  74-3515 
RONALD  R.  BENSON.  JR,  XXX-XX-XXXX 
WILUAM  E  BENSON.  XXX-XX-XXXX 
THOMAS  A.  BERTRAND,  XXX-XX-XXXX 
MARIA  A   BIANK.  XXX-XX-XXXX 
MARK  A   BIBB.  XXX-XX-XXXX 
TIMOTHY  S   BICKNELL.  XXX-XX-XXXX 
JAMES  P  BIENUEN.  XXX-XX-XXXX 
JENNIFER  L.  BIERBRAUER.  XXX-XX-XXXX 
ANTHONY  J   SILLER.  XXX-XX-XXXX 
ALUSA  BIRD.  XXX-XX-XXXX 
TIMMY  S  BISHOP.  XXX-XX-XXXX 
WILUAM  W   BLACKWELL.  XXX-XX-XXXX 
WILUAM  A   BLACKWOOD.  III.  XXX-XX-XXXX 
KEITH  D  BLODGETT.  XXX-XX-XXXX 
KERRY  R   BLOUNT.  XXX-XX-XXXX 
ERIC  M   BLUMAN.  XXX-XX-XXXX 
CHRISTOPHER  T  BLUME.  XXX-XX-XXXX 
SCOTT  A   BODINE.  XXX-XX-XXXX 
MATTHEW  A   BOEHNKE.  XXX-XX-XXXX 
RICHARD  M   BOHANNON.  XXX-XX-XXXX 
JOHN  D  BOLDUC.  007  78-4893 
GARY  BOLOS.  XXX-XX-XXXX 
WAYNE  J   BONDY.  JR.  XXX-XX-XXXX 
BRYON  L  BONNELL.  XXX-XX-XXXX 
SHANE  M   BOOS.  512  76-2579 
SILVIU  F  BORA.  XXX-XX-XXXX 
TIMOTHY  G   BOSETTl.  186-48  1825 
MARTIN  J   BOSTROM,  XXX-XX-XXXX 
JOHN  A  BOUCHER,  XXX-XX-XXXX 
BRYAN  A  BOUDREAUX.  437-45  1533 
BRADLEY  E   BOURN,  XXX-XX-XXXX 
GREGORY  G   BOYD.  XXX-XX-XXXX 
ERIC  D  BRADLEY,  283  72  9621 
THOMAS  D   BRAUN,  XXX-XX-XXXX 
KENT  A  BREEDLOVE.  XXX-XX-XXXX 
PATRICK  L.  BREMSER.  XXX-XX-XXXX 
JOHN  W   BRENN AN.  JR.  226-04  9719 
DAVID  D  BRENNER.  590  16  7828 
DAVID  P  BRISTOL.  090  64-0586 
BRIT  S   BRITTON.  258  25-2568 
HAROLD  D   BROEK.  JR.  502-92  9838 
BRENDA  S   BROWN.  XXX-XX-XXXX 
CHARLES  H   BROWN   XXX-XX-XXXX 
FRANCIS  W   BROWN,  JR.  XXX-XX-XXXX 
JEFFREY  A.  BROWN.  253  17  8204 
JULIAN  S  BROWN.  XXX-XX-XXXX 
MICHAEL  L  BROWN.  296  76-4535 
STEVEN  T  BROWN.  482-88-62 U 
WILUAM  E  BROWN.  III.  536-56  3388 
DAVID  R   BRUCE.  XXX-XX-XXXX 
XAVIER  T  BRUNSON.  XXX-XX-XXXX 
CLAUDE  T  BUPORD.  294  89-4380 
GREGORY  A   BURBELO.  035-52  4585 
MATTHEW  C  BURDEN.  XXX-XX-XXXX 
JOHN  E  BURGER.  XXX-XX-XXXX 
PATRICK  P   BURGESS.  XXX-XX-XXXX 
DAVID  R   BURGGREN.  312-82  2905 
JAMES  K   BURKE.  XXX-XX-XXXX 
WILLIAM  W  BURNHAM.  XXX-XX-XXXX 
JAMES  M   BURNS.  XXX-XX-XXXX 
PATRICIA  J   BURRELL.  XXX-XX-XXXX 
BLAKE  L  BURSUE.  XXX-XX-XXXX 
DARREN  H   BURTON.  XXX-XX-XXXX 
PAUL  F  BURTON.  XXX-XX-XXXX 
RICHARD  BUSCATO.  563  43  1935 
ERIC  B  BUSH.  XXX-XX-XXXX 
USAG   BUSHNELL.  XXX-XX-XXXX 
DAVID  H   BUTLER,  XXX-XX-XXXX 
DWAYfTE  M   BUTLER.  XXX-XX-XXXX 
WILUAM  J   BUTLER.  XXX-XX-XXXX 
WILUAM  M   BYARS  XXX-XX-XXXX 
LESIUE  F  CABALLERO.  XXX-XX-XXXX 
ULDERICO  CALERO.  JR.  072  58-2859 
CHRISTOPHER  D  CALL.  XXX-XX-XXXX 
PETER  CAMPBELL.  XXX-XX-XXXX 
PETER  T  CAMPBELL,  XXX-XX-XXXX 
JERRY  M  CARBONE,  XXX-XX-XXXX 
LAURA  C  CARDILLO.  XXX-XX-XXXX 
CHRISTOPHER  J  CARDONI.  XXX-XX-XXXX 
DAVID  H   CARUNE.  XXX-XX-XXXX 
EDWIN  J   CARNS.  XXX-XX-XXXX 
MARLENA  O  CARRASCO,  XXX-XX-XXXX 
DOUGLAS  D  CARRIER,  XXX-XX-XXXX 
JAMES  A   CARTER,  XXX-XX-XXXX 
SYNISTR  B  CARTER.  XXX-XX-XXXX 
KEVIN  T  CASEY.  XXX-XX-XXXX 
BRIAN  T  CASHMAN,  XXX-XX-XXXX 
AMANDA  K  CASHWELL.  XXX-XX-XXXX 
CRAIG  T  CASNER.  XXX-XX-XXXX 
ALLEN  T  CASSELL.  XXX-XX-XXXX 
AMANDA  E  CASTLE.  XXX-XX-XXXX 
WADE  T  CASTO.  XXX-XX-XXXX 
REBECCA  CAWTHRA.  XXX-XX-XXXX 
GARY  A.  CECCHINE.  III.  XXX-XX-XXXX 
CHRISTOPHER  B  CHACE.  XXX-XX-XXXX 
JOSEPH  CHAN.  XXX-XX-XXXX 
JAY  K  CHAPMAN.  XXX-XX-XXXX 
MICHELLE  M   CHASE.  XXX-XX-XXXX 
JEFPERY  N  CHEEKS.  XXX-XX-XXXX 
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PHILIP  D  CHELF   259  31  4»8l 
CHAKUESS  CHENOWETH   II    512  «6  1565 
STEPHEN  J   CHICKONOSKI   3«5  82  2M9 
ROBERT  T  CHILDRESS   433   19  4884 
DAVID  A   CHOVANCEK    353  48  3145 
LANCE  R   CHRISTEN   475  88  8399 
DAVID  A  CHRISTENSEN   449  21  5427 
TEENA  M   CHRISTOFFERSEN   508  80  3326 
GREGORY  C  CHRISTOPHER   365  94  2330 
CRAIG  A  CHCBA   272  68  0592 
LEON  H   CIESLA   JR   525  33  9177 
CHRIS  A   CINDRIC    167  64  2157 
ANDREWS   CLANTON   418  21  5095 
JOSEPH  M   CLARK   517  78  8029 
NANCY  3   CIjUIKE   567  75  6725 
SCOTT  M   CLARKE  092  68  0468 
JENIFER  B  CLASON   223  8«  8675 
ALAN  B   CLAYTON    263  35  7443 
MICHAEL  D  CLEAVER   321  60  8961 
PETER  W   CLEGG   JR   010  62  5592 
GARY  S   COHN   459  15  7470 
MATTHEW  B   COLE   080  64  2497 
WILLIE  D   COLEMAN    248  57  7138 
JOANNE  M   COLLINS   078  66  5079 
MARK  D  COLLINS   480  84   1011 
JAMES  T   COMPTON   JR   251   25  7469 
ROBERT  K   CONCEPCION    561  87  9963 
RICH,«ID  F  CONLAN   012  84  8622 
THOMAS  H   CONLON    259  23  3624 
TIMOTHY  D  CONNELLY    137  «4  4552 
I.VSON  E  CONRAD   547  73  0428 
FRANZ  J   CONWAY    525  25  3596 
ALPHONSO  COOK   JR   400  17  5628 
CHARLES  W   COOK    185  64  9879 
MICHAEL  R   CORDREY    295  58  3590 
ANTHONY  M   COSTON   511  82  8058 
WANDA  COX   488  63  6031 
JANE  F   COYLX    391   82   2534 
TYRONE  J   CRABB  079  56  0«59 
RONALD  P  CRAWFORD   281  52  6072 
YOLANDA  Y   CREAL  465  45  6030 
JERRY  C  CREWS   486  31  6100 
MICHAEL  D  CRICK   380  88  8061 
SHELLY  D  CRICKETTE   352  46  0147 
ClADRADO  R   CRISTOBAL.  584  47  9490 
DOIGLAS  F  CROCKETT   527  77   1452 
JOEL  R   CROSS  009  50  8652 
.AMES  CROWLEY    182  56  1834 
BOBBY  D   CROWSON   466  49  4653 
JERALD  E   CRVCILLO   564  27  3071 
STEVEN  W   C-RCSINBERRY    561    19  3741 
PATRICK  J   CUNNINGHAM   070  68  9988 
DAVID  P   CIRI.IN    410  06  4418 
PATRICK  K   CIHRAN   .)98  68  4880 
MATTHEW  W   CUSTER    166  44  2294 
K.\RL  E   DALSTAD   089  62  0O43 
BRUCE  O   DANIEL.  437  39  0594 
TIMOTHY  P   DANIEL.  424  04  9687 
V.\UX)NR    DANIEL   II    260  51   5829 
NEAL  DANIELS   591  03  5388 
ANNALIZA  D   DARLEY    0O4  80  8604 
DANIEL  K    DAVIES   578  78  8536 
AARON  I.   DAVIS.  559  81    1245 
DALE  E   DAVIS  402   13   1916 
ERIC  C    DAVIS.  424  88  iJ026 
GREGORY  A   DAVIS   223  08  0014 
MARK  G   DAVIS.  519  98  0262 
PAUL  J    DAVIS,  414  04  0645 
SHERI  L  DAVIS.  541  94  7979 
STEVEN  S   DAVIS  44-t  80  3291 
THERESE  J   DAVIS   215  04  7895 
T.-IMARA  L  DAWSON   368  86  4054 
CHRISTOPHER  L   DAY    381  90  3828 
JASON  J    DEAL.  252  94   2740 
LAURA  E   DEASY    196  58  9301 
JARRETT  E   DEERWESTER.  284  82  8759 
EFRAIN  N   DELACRUZ   090  56  9716 
JOHN  P   DELANEY    225  29  1369 
JOHN  L  DELLOMO   III   'XII   44  5427 
TODD  A   DELONG   207  52  3396 
MARK  C   DELP  214  92  3055 
LILIBETH  T   DELROSARIO   554   17  0677 
DAVID  H   DENNEY   451   98  7612 
EDWARD  J   DESANTIS   230  19  2624 
JOHN  J   DEVILLEZ  016  58  1768 
LAMBERT  D   DEVRIES   231  84  2609 
WARREN  W   DEWEY   515  82  8202 
CHRISTOPHER  L  DIEZ   282  97  7984 
MARA  DIEZHANDINO    129  68  7976 
USA  A   DILLARD   223   17  9091 
ROBERT  M    DIXON    216  04  5848 
DAVID  M    DLUTOWSKI    181  52  7243 
KENNETH  W   DOBBERTIN   093  80  7049 
DANIEL  J   DODSON    524  23  5817 
COLLEEN  A   DOLAN   212  88  0283 
CUFTON  B   DORSEY    220  88  1099 
BRAD  C   DOSTAL  481  8«  7953 
ERIN  DOWD    119  52  8406 
JAMES  A   DRAYTON   249  25  9268 
FREDERICK  L  DRESSLER   015  44  3245 
JOSEPH  M   DRINKUTH.  273  76  5138 
JEROME  J   DRISCOLL.  220-58  5671 
SAMUEL  F   DRIVT:R   256  98  8701 
KENNETH  R   DUARTE   038  42  9308 
TODD  M    DUDINSKY   475  70-8000 
NORMAN  F   DUESTERHOEFT   394  64  7746 
PATRICK  S   DUFFY   474  94  4929 
SUSAN  M   DUKE.  550  47  5809 
CYNTHIA  A   DULOHERY    442  80  6925 
FREDRICK  C  DUMMAR   530  08  2172 
PATRICK  DUNDON    168  60  7628 
RAYMOND  M    DUNNINNG    II    231   13   1885 


BARRY  J    DUl'LANTIS.  4J7  4.5  4644 

KENNETH  J    DUXBURY    309  82  6875 

DANIEL  DWYER    305  74  9271 

PETER  DYKMAN   265  43   1371 

JOHN  F   DZIENNY    274  S6  5490 

CASSANDRA  D   ECKfXlRD   425  13-19J0 

TIMOTHY  J    EDOFTTE   420  04  2868 

ROYCE  A   EDINGTON   445  80  7235 

BARTH  G   EDISON   441   80  6554 

LAUREL  E   EDWARDS   358  52  2830 

MARORETJ    EOAN   324  68  1124 

SCOTT  a    EHNES   469  72  3051 

CHRIS  ELDRIIXiE   561  83  2884 

TODD  M    ELDRIDGE   (K)2  60  6899 

JOHN  A    ELLIOTT    IV   422  96  3098 

JEFFREY  L   ENG    503  90  2822 

CHRISTOPHER  T    F.NCiER    193  56  2028 

MATTHEW  L   ENGLAND   465  49  3364 

JAMF^  I.  ENICKS   311   86  9158 

PATRICK  R    EHICKSON   528  65  3525 

HEIDI  M    fiSTHAIlA    327  72   1937 

KEITH  D    EVANS    267  89  9745 

WUXIE  L   EV.\NS   38.1  70  8358 

MARTIN  L   FAIR   JR   277  58  6670 

DAVID  A   FAIRCl,<>rH    231    15   1989 

NEIL  H    FALLER    176  48  5884 

MICHAEL  P   FARMER    239  29  0047 

TAYLOR  H    KARMFR    228  76  8917 

KATHLfEN  H    !■  AKREN   585  45  7696 

JAMES  K    KARRIS   510  74  9233 

H(JPE  L)   KAVREAU   007  78  497! 

DANIEL  J    Ff;DOR    J21   74  9880 

WILLIAM  K    FEGLER    506  '^8   1733 

PAUL  W   FI;LLINGER   215  98  2555 

CHAR1.es  E   ?-ELSHER   587  66  5478 

DONALD  E   FENNYERY   027  62  7263 

MEDINA  J    [■■ERNANDEZ   583  31  4519 

MICHAEL  W    FIELDS    237   35    1283 

MEHCADO  R    FIGUEROA   583  37   1486 

SONYA  1.   FIN1J:Y    385  58  9948 

PAIL  A    FISCHER   022  44  8733 

SCOTT  H    FISCHER    182  52  9892 

JAMES  D    FI  rZCiERAIX)    JR    452  94  4211 

GREGORY  FIX   502  94  3022 

DAVIDS   niCKENSTEIN   236  23  3S73 

WENDY  M    FLi:MING    301   78  7966 

BRIAN  P    F0H';Y    022   58  2694 

KYU  J    FOLEY    485  86  8391 

FRANZ  J    POI.TV.   366  94  2644 

IAN  T   FORBES   040  78  7179 

KEVIN  E   FORTENBEHRY    446-74  6566 

DARYLD   F<JSS   504  80  6234 

HENRY  C   FOSTER   JR   425  39  3328 

JONATHAN  W   F<1X   39<l  80  2831 

MICHAEL  D   FOX   462  53  3263 

MICHAEL  R   t'RAlj:Y   405  23  5892 

DARREN  C   F-RANK   549  49  8301 

HRYAN  S   1-TJANKLIN    247  57  7704 

MARVIN  :     h-RANKLlN    342  54  2243 

MARTINEZ  J    FRANQUl    584  31  6070 

MICHAEL  r>   FREOO   219  98  2248 

MATTHEW  T   FRITZEEN    345  72  7434 

GREGORY  M   FRYER   250  41  8491 

JEFFREY  A    FUUJIR   248  98  8633 

TROY  C   FUUJIR   299  6S  4605 

JAY  B    R'UXRTON    280  50  5272 

WIU  1AM  A    FUNDERHURK    III    238  43  5629 

SEAN  A   GAINEY    247  55  0015 

DANIEL  H   GALARZA    108  54  9090 

DAVID  A   GAIJJES   534  78  3986 

TODD  L   GARDNER    283  78  2845 

MATTHEW  1     GARNER   528  43  0052 

ROBERT  M    GARNER    412  29  8256 

CHRISTOPHER  B   GARRETT   4  14  39  5231 

KEITH  A   GARWOU.)   379  88  2609 

MONE^  R   GAUDET   517  94  9376 

JOHN  J   GEIS   314  84  2964 

STANLEY  O   OENEGA  JR   012  56  1399 

CRAIG  E   GEORGE   518  72  5932 

DAVID  A   GEORGE    154  70  3429 

CHRISTOPHER  P   c;ERDES   301  80  7669 

CHRISTOPHERS  GEREN   413  33  9441 

DAVID  F    GI.VJNETIO    145  64  0827 

MICHAEL  L   GIBBS   259  25  3512 

DAVID  M    C.\V£.    220  82  4107 

NATHAN  M    GILES    517   96  9092 

JOHNS  GILLJiSPIE   211   56  8768 

GARY  E   GILLON   JR   405   19  1543 

DAVID  V   GILLUM    340  48  5344 

RONALD  A   GIMBEL  522  78  8747 

JOSEPH  P  GLEICHENHAUS.  398  62  3987 

EDWARD  C   GLIOT    199  62  3317 

SCOTT  (     GOEBEL  001  64  6187 

MARK  R   GOLDSTON   522  23  0144 

DAVID  J    GOMES    576   13   3833 

BENJAMIN  M   GOMEZ    147  68  2949 

OABRIEIXA  R   (iOMEZ.  525  39  7139 

BENJAMIN  S  GONZALEZ  526  63  8790 

ERIC  A   OOSER   493  88  4025 

NATHANIEL  R   GRABILL,515  90  9352 

GREG  A   GRABOW   388  52  2769 

SHELIA  M   GRANGER   425  53  9547 

MATTHEW  R    GRANT    562  67  4846 

DANIEL  R    GREEN    215  98  8229 

ROBERT  C   GREEN-WAY    134  68  7187 

KENNETH  R   GRIER   220  82  7239 

AIJTIED  W   GRIESHABER    523  98  4735 

PETER  GRIF.SSLER    155  74   1867 

JASON  L  GRIFFIN    559  45  6295 

NIKKI  L  GRIFFIN   534  76   1452 

STEPHANIE  GHIFI-IN    275  72  5442 

DOUGLAS  GRIFFITH    380  78  2830 


.MICHAEL  W    GHOJEAN   461  41   3112 

PAUL  LI    CiRONBECK    518  66  7563 

KENDRICK  J    Gt  IDRY   439  43   1627 

DONAUD  H    Gt'NN    JR    265  85  4739 

RANDY  W   GUNTER    246  27  3967 

CHRISTINE  J   GUTIERREZ   506  92   1574 

PATRICK  R    GUZIK    240  37  9772 

PATRICIA  A    HAAS   072  66  5430 

MICHAEI  J    HAIJ;  361  70  3622 

GERALD  R   HAIPHEN   435  15  9384 

KEU.Y  M    HALVERSON    504  98  1142 

SCOTT  J    HALVERSON   518  13  0923 

DANIELS   HAMBl'RGER   440  60  2328 

ANDREW  B   HAMILTON    169  58  1327 

JOHNS   HAMILTON    592  30  4337 

TONYA  R    HAMILTON   466  21  0981 

BRIAN  J    HAMMER   266  47  6454 

JENNIFER  HAMMER    176  58  9959 

JAMES  U    HAMMOND    260  13  0877 

EVELYN  S   HANKS    158  74  9247 

JAMES  P  HANLON   033  54  8281 

JON  r    HANSEN    595   24  6942 

JORIK  1.    HANSON    357  611  8334 

MATTHEW  F  HANSON   213  88  2805 

JOSF.PH  P   HANUS   388  86  1977 

JOELJ    HARBAUGH    292  78   1140 

OWEN  N    HARDY    265  89  5797 

BLAIRE  M    HARMS   548  41    1223 

MARC  R    HARREI.SON   576  62  7716 

DAVID  J    HARRIS   JR   231   21  0159 

ERIC  S   HARRIS   492  84  6303 

JOHN  R    HARRIS   277  78  1224 

JOHN  T   HARRIS   346  68  5824 

MICHAEL  W    HARRIS   587  37  0527 

ROBERT  J    HARRIS   568  79  6575 

RONALD  HARRISON    251   31   9450 

ERICS    HARTER    556  61   0500 

CHRISTOPHER  L    HARTLEY    418  98  9035 

DAVID  W    HARVEY    413   15  3330 

PATRICK  L   HARVEY    256  06  2203 

AMANDA  (     HAUBEIN   523  41    1488 

JOSEPH  J    HAUER    115  54  8283 

HARRISON  HAVARD    III    439  06  9322 

THOMAS  A    HAYS.  112  52  3073 

ERIC  A   HEALEY    191  56  4344 

MICHAEL  W   HEATH   286  73  7463 

MARGARET  M    HEATHERMAN   458  33  4251 

CORWIN  A    HEE.  575  62  3716 

MARK  L  HEFFERNAN   533  88  8813 

DAVID  L  HEINER   303  82  6161 

ERICCi    HELM   450  33  7463 

CHARLES  D   HELMERICKS   524  78  0332 

EDDIE  D   HELPHINSTINE.  JR   400  25  0638 

ERIC  D   HENDERSON   464  71   2941 

CHERYL  R    HENDON   337  64  6648 

TIMOTHY  A   HENNINO,  18"  62  7202 

MICHAEL  C   HENSHAW   492  88  2039 

JOHN  C   HERMEUNO   490  72  8740 

MARK  M    HERRIN    140  56  3875 

JEFITiEY  N    HICE.  060  68  1988 

BENJAMIN  I    HIGGINBOTHAM   461  67  4494 

WIU.IAM  K   HIOHBEROER    236  21  3684 

DONN  H   HILL.  400  15  2604 

DAVID  L  HINSON.  242  37  5274 

MARK  E   HINSON   247  96  3802 

KAREN  L  HOFFMAN    193  64  5887 

MAR1C5J   HOFFMANN    575  08  4488 

JOSEPH  D   HOLLIDAY   540  98  0202 

WINSTON  D   HOLLIDAY   JR   249  57  8375 

TIMOTHY  W   HOLXODICK   242  13  0703 

JOHN  O   HC3LM   541   98  4306 

C3RECKJRY  R   HOLMES.  432  35  6474 

TODDC   HOLMSTROM   571  57   1343 

CHRISTOPHER  E   HORNBARGER   013  64  9239 

KIP  C   HORSTMANN   497  68  5196 

DAVID  N   HOUSH.  567   15  7464 

MARIO  HOUSTON   274  76  4302 

SAMUEL  B   HOUSTON   483  98  3271 

CHRISTOPHER  D   HOWARD  522  21   2504 

JOHN  A   HOWARD  506  04  3491 

RICHARD  P   HOWARD   HI  64  7416 

JONATHAN  E   HOWERTON   228  13  6742 

DEREK  C   HSIEH.  574  68  5177 

DAVID  K    HSU   229  98  7188 

CURTIS  W    HUBBARD   265  15   1801 

1J:AH  L   HULAN   414   13  3056 

KRISTIN  E   HULL.  293  52  7497 

SAMUEL  N    HULL.  528  13  8473 

MEUSSA  H   HUNDL.  465  57   1458 

JOSEPH  S   HUNTER.  249  02  3921 

LENNIS  HUNTER.  JR   254  45  6534 

SCOTT  D   HUSSEY   054  84  3100 

DAVID  M    ICE   301  88  5897 

STEVEN  G    IMREDY   348  72  3375 

STEPHEN  R    INNANEN    266  51   1621 

ALLEN  G   JACKSON    214  84  8410 

DAVID  L  JACKSON.  409  35  9740 

JEROME  W   JACKSON   III   453  57  0138 

KEVIN  L  JACOBI.  405  17  4495 

DOUGLAS  E  JACOBSON   508  90  2750 

MARLON  C  JAMES.  257  47  8280 

VAN  D  JARRELL.  237  15  5010 

BRIAN  A  JEFFRIES    159  50  0472 

MARVIN  R  JENNINGS.  251  55  3912 

ROLF  L  JENSEN   538  88  9118 

DORRIS  E  JERNIGAN  JR  411  31   1402 

MARC  A   JIMERSON   057  84  3959 

MICHAEL  A  JOHNS   222  34  6185 

MICHAEL  B  JOHNSON.  594  05  8438 

TAL  J   JOHNSON   251   21  5925 

THEODORE  J   JOHNSON   334  48  7753 

CHRISTOPER  M  JONES.  420  8«  7478 


March  20,  1 

PAUL  A   JONES   457 

RYAN  S  JONES   231 

NEVILLE  R   JORDAI 

SCOTT  M   KAIN   523 

WILLIAM  M   KAMM; 

TODD  A   KANE  485 

MATTHEW  G   KARF 

MICHAELLE  E  KASl 

KEVIN  L  KEARN.  01 

DANIEL  J   KEARNF! 

GLEN  O   KEARNS.  5' 

DOUGLAS  E  KEATi: 

GLENN  M    keels   2! 

CHRISTOPHER  G   K 

KE\IN  K   KELLER.  4 

SANTIPONG  M   KEL 

KENNETH  C   KELLE 

KEVIN  L  KELLY   04! 

VICn"OR  O   KELLY   2 

RICHARD  A   KEMPK 

BARBARA  A   KENDF 

JOHN  R   KENEPICK. 

IAN  P   KENNEDY.  54' 

STEVEN  C   KENNED 

STEPHEN  E   KENT.  4 

CRAIG  J   KEPPERS. 

STUART  R   KIDD   40 

HAIMES  A   KILGORI 

WILLIAM  J   KILKEK 

ROBERT  J   KIMBAU 

CHRISTOPHER  D   Kl 

JENNIFER  L  KIMME 

RICHARD  J   KING.  II 

CARMEN  M   KINSMA 

SCOTT  W   KIRCHOF 

EDWARD  E  KIRK.  5; 

ERIC  D   KIRK.  544-94 

DOUGLAS  J   KISER. 

JEFFREY  H    KLITZ.  ! 

TOMMY  L  KNOBEL. 

ANDREW  G   KNOWL: 

MICHAEL  E   KNOX.  2 

ELLYSIA  L   KOENIG. 

PETER  M   KOPOD.  56 

JOSEPH  E   KOLLER. 

KEVIN  J   KOLOZSY,  I 

KYLE  K   KOLTHOFF 

STANLEY  J   KORYT/ 

RICHARD  A   KOSANC 

SEAN  T   KOTTSICK.  I 

ERIK  C   KRAMER.  25 

DAVID  B   KRANDA.  5' 

DAVID  G   KRAUSZ.  51 

ROBERT  J   KRESS.  51 

THEODORES   KUBIS 

WILLIAM  R   KUNDIN 

STEVEN  F  KUNI.  154 

MICHAEL  J   KLTNZER 

JEANNIEM   KVANVK 

WILUAM  T   LACY.  JR 

BENJAMIN  R   LAGUE 

GREGORY  A   1.AMM. 

ERIC  A   LAND  467-17 

KEVIN  P   LANDERS.  0 

SHANE  A   LANDERS.  ' 

PETER  J   LANE,  472-«' 

GREGORY  T  LANG.  J 

FREDERICK  J   LANPI 

CHRISTIAN  R   LARLE 

BRENT  E  LARSON.  54 

LORRIE  E   LARSON.  0 

I  JOHN  S  LASKODI.  I5( 

KAREN  C  LASSEY.  00 

ALEXANDER  R   LAUB 

ANGELA  L  LAURIO.  5- 

LISA  M   LAWSON.  408- 

WILLIAM  E  LAYNE.  41 

MARK  L  LA2ARCHEP 

CHARMA  L  LEAKE.  5J 

BRIAN  H   LEARY.  019- 

I  GEORGE  J   LEE.  239-4: 

I  JONG  H   LEE.  549-49  8< 

1  CAMERON  A   LEIKER. 

STEPHEN  C  LEMONS, 

]  KIPP  D  LENTH.  397-84 

I  DARIN  C   LEWIS  503  7 

I  STEVEN  P  ULES.  231- 

1  CHRISTIAN  R   UNDSH 

I  JOHN  C   UNG   224   19-' 

I  PAULj*  C  LODl.  033  58 

I  MICHAEL  N   LOECHLI 

I  PETER  A   LOFY.  399  54 

I  RODNEY  D   LOHFP.  39 

I  VLADIMIR  LOMEN,  55' 

I  NATHAN  E  LONDON   < 

I  DAVID  J   LuNO,  092-88 

I  MICHAEL  J   LOOMIS.  C 

I  MICHAEL  S  LORENZ,  I 

I  BRIAN  G   LOLTJERMIl 

I  BRIAN  K   LOVEMORE. 

I  JAMES  C   LOVER   215  ' 

ICYNDES  LYUE.  444  80 

I  RICHARD  C   LYLES.  21 

I  CLARK  R   LYSTRA.  554 

I  JOHN  C   MADDEN*.  588 

I  RODNEY  L  MALBROU 

[PATRICK  W   MAIXJNE- 

I  MICHAEL  F  MANNI.  03 

I  JASON  P   MARCH  ANT. 

IlARRY  O   MARION.  211 

ImICHELLE  I    MARKO. 

[PATRICK  D   MARQUES 
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PAL'l.  A  JONES  457  39  5<90 
RYANS  JONES   231    19-8075 
NEVILXiR   JORDAN   256  33  5211 
SCOTT  M   KAIN.  523  27-0337 
WILUAM  M   KAMMERER.  48S-94-4219 
TODD  A   KANE   485  82-1868 
MATTHEW  G   KARRES,  238  17  0238 
MICHAELLE  E  KASERMAN.  J18  98  59«2 
KEVIN  L  KEARN   XXX-XX-XXXX 
DANIEL  J   KEARNEY,  XXX-XX-XXXX 
GLEN  O   KEARNS.  XXX-XX-XXXX 
DOUGLAS  E  KEATING,  224  23  3911 
GLENN  M    KEELS   XXX-XX-XXXX 
CHRISTOPHER  G   KEHRT,  402  84-8997 
KEVIN  K   KELLER.  XXX-XX-XXXX 
SANTIPONO  M   KELLER.  XXX-XX-XXXX 
KENNETH  C   KELLEY.  XXX-XX-XXXX 
KEVIN  L  KELLY   XXX-XX-XXXX 
VICTOR  O   KELLY.  220  62-9213 
RICHARD  A   KEMPKER.  492  82-2320 
BARBARA  A   KENDRICK,  XXX-XX-XXXX 
JOHN  R   KENEFICK.  553  47-3*09 
IAN  P   KENNEDY,  XXX-XX-XXXX 
STEVEN  C   KENNEDY.  525  27-9638 
STEPHEN  E   KENT  XXX-XX-XXXX 
CRAIG  J   KEPPERS.  469  94-9222 
STUART  R   KIDD.  XXX-XX-XXXX 
HAIMESA   KILGORE.  XXX-XX-XXXX 
WILUAM  J   KILKENNY.  Ill    176-84  7569 
ROBERT  J   KIMBALL.  381  72  S184 
CHRISTOPHER  D   KIMMELL.  554  45-8735 
JENNIFER  L  KIMMEY.  XXX-XX-XXXX 
RICHARD  J   KING.  XXX-XX-XXXX 
CARMEN  M   KINSMAN   XXX-XX-XXXX 
SCOTT  W   KIRCHOFF  XXX-XX-XXXX 
EDWARD  E  KIRK.  XXX-XX-XXXX 
EHICD   KIRK.  XXX-XX-XXXX 
DOUGLAS  J   KISER.  470  80-31S7 
JEFFREY  H   KLITZ.  XXX-XX-XXXX 
TOMMY  L  KNOBEU  516  98-1155 
ANDREW  G   KNOWLES.  XXX-XX-XXXX 
MICHAEL  E   KNOX.  261-75  9697 
ELLYSIA  L   KOENIG.  501  70-1938 
PETER  M   KOPOD.  590  14-5614 
JOSEPH  E   KOLLER.  324-68  5439 
KEVIN  J   KOLOZSY.  XXX-XX-XXXX 
KYLE  K   KOLTHOFF.  XXX-XX-XXXX 
STANLEY  J   KORYTA.  JR.  XXX-XX-XXXX 
RICHARD  A   KOSANOVIC.  174-58  8406 
8EANT   KOTTSICK.  502  96  1770 
ERIK  C   KRAMER.  XXX-XX-XXXX 
DAVID  B   KRANDA.  XXX-XX-XXXX 
DAVID  O   KRAUSZ.  XXX-XX-XXXX 
ROBERT  J   KRESS.  XXX-XX-XXXX 
THEODORE  S  KUBISTA.  477  90-0699 
WILLIAM  R   KUNDINOER.  565-57  1227 
STEVEN  P  KUNI.  154-54  5582 
MICHAEL  J   KLTNZER.  216-96  2875 
JEANNIE  M   KVANVIG.  507  84-3304 
WILUAM  T   LACY.  JR.  XXX-XX-XXXX 
BENJAMIN  R   LAGUEUX.  XXX-XX-XXXX 
GREGORY  A   1.AMM.  XXX-XX-XXXX 
ERICA   LAND  XXX-XX-XXXX 
KEVIN  P   LANDERS.  XXX-XX-XXXX 
SHANE  A   LANDERS.  XXX-XX-XXXX 
PETER  J   LANE.  XXX-XX-XXXX 
GREGORY  T   LANG.  220  94-1239 
FREDERICK  J   LANPHAR.  527  85-7052 
CHRISTIAN  R   LARLEE.  XXX-XX-XXXX 
BRENT  E   LARSON.  XXX-XX-XXXX 
LORRIEE   LARSON.  XXX-XX-XXXX 
JOHN  S  LASKODI.  XXX-XX-XXXX 
KAREN  C  LASSEY.  XXX-XX-XXXX 
ALEXANDER  R   LAUBER.  XXX-XX-XXXX 
ANGELA  L  LAURIO.  XXX-XX-XXXX 
USA  M   LAWSON.  XXX-XX-XXXX 
WILUAM  E  LAYNE.  XXX-XX-XXXX 
MARK  L  LA2ARCHEPF.  XXX-XX-XXXX 
CHARMA  L  LEAKE.  XXX-XX-XXXX 
BRIAN  H  LEARY.  XXX-XX-XXXX 
I  GEORGE  J   LEE.  XXX-XX-XXXX 
I  JONG  H   LEE.  XXX-XX-XXXX 
1  CAMERON  A  LEIKER.  515-84  7916 
STEPHEN  C  LEMONS.  XXX-XX-XXXX 
)  KIPP  D  LENTH.  397  88-3064 
I  DARIN  C   LEWIS  503  78  2358 
I  STEVEN  P  ULES.  XXX-XX-XXXX 

CHRISTIAN  R   UNDSTROM.  528-13  0662 
I  JOHN  C  UNG   224   19-4343 
I  PAULA  C  LODl.  033  58  8803 

MICHAEL  N   LOECHLER.  XXX-XX-XXXX 
I  PETER  A   LOPY.  399  54  3128 
I  RODNEY  D  LOHFP.  XXX-XX-XXXX 
I  VLADIMIR  LOMEN.  554  33  9924 
I  NATHAN  E  LONDON   XXX-XX-XXXX 
I  DAVID  J   L»-iNG.  U92-86  1878 
I  MICHAEL  J   LOOMIS.  XXX-XX-XXXX 
I  MICHAELS  LORENZ.  XXX-XX-XXXX 
I  BRIAN  G   LOIIDERMILK.  XXX-XX-XXXX 
I  BRIAN  K   LOVEMORE.  XXX-XX-XXXX 
I  JAMES  C   LOVER.  215  70-9799 
I  CYNDE  S  LYLE.  XXX-XX-XXXX 
I  RICHARD  C   LYLES.  213  78-0512 
ICLARKR   LYSTRA.  XXX-XX-XXXX 
I  JOHN  C   MADDEN.  566  61-0510 
I  RODNEY  L  MALBROUGH.  JR.  460  57-8856 
[PATRICK  W   MALONEY.  104-58  8798 
I  MICHAEL  F  MANNI.  XXX-XX-XXXX 
IjaSON  P  MARCHANT.  XXX-XX-XXXX 
IlARRYG   MARION.  XXX-XX-XXXX 
ImICHELLE  I    MARKO.  XXX-XX-XXXX 
IPATRICKD   MARQUES.  XXX-XX-XXXX 
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ERIC  D.  MARRATTA,  280-80  5450 
TREVOR  R.  MARSHALL.  217-94  1222 
CHRISTIAN  R.  MARTIN.  508  06-0599 
MICHAEL  L.  MARTIN.  23 1  - 1 1  -4703 
RONALD  E.  MARTIN.  XXX-XX-XXXX 
JEFFREY  A.  MARTINSON.  487-74  2732 
JESSIE  U  MASSEY.  XXX-XX-XXXX 
WOODSON  P.  MA  THIS.  III.  252  47  1703 
JOHN  W  MATTHEWS.  III.  249-33  2222 
SCOTT  MATTHEWS,  XXX-XX-XXXX 
ANTHONY  W  MAULT.  XXX-XX-XXXX 
STEPHEN  F  MAXNER.  022-62  9132 
DONALD  M.  MAYER,  XXX-XX-XXXX 
CHARLES  H,  MAYHEW.  XXX-XX-XXXX 
TERI  A.  MAYNARD.  XXX-XX-XXXX 
SEAN  P.  MCALEER.  XXX-XX-XXXX 
SCOTT  L.  MCANALLEN.  186-64  6985 
MICHAEL  W.  MCARTHUR.  537  60  6058 
RICHARD  E  MCBRINE.  004-70  5479 
MARK  A.  MCCALL.  XXX-XX-XXXX 
TERRENCE  M   MCCALL.  XXX-XX-XXXX 
ROBERT  H.  MCCARTHY.  III.  349-60  9505 
SCOTT  N   MCCLENNEY.  XXX-XX-XXXX 
JOHN  V.  MCCOY.  XXX-XX-XXXX 
KINSEY  J.  MCFADDEN.  251-08  1298 
PAULA  J.  MCPADIN.  XXX-XX-XXXX 
JAMES  W  MCFARLAND.  283-78  6113 
TIMOTHY  M.  MCOLONE.  XXX-XX-XXXX 
BRIAN  E.  MCINERNEY.  561-37   1096 
KEVIN  R  MCKAY.  XXX-XX-XXXX 
KEVIN  M   MCKENNA.  044-60  2498 
SEAN  P.  MCKENNEY.  XXX-XX-XXXX 
AUSSA  D.  MCKINNERY.  XXX-XX-XXXX 
JAMES  V   MCKINNEY.  562  29-7358 
MICHAEL  W.  MCKINNEY.  XXX-XX-XXXX 
CHESTER  G  MCLEOD.  381  66-6086 
JOSEPH  A   MCMAHAN.  414-23  2072 
RYAN  P  MCMULLEN.  550  63-4241 
SUSAN  MCMURDY.  XXX-XX-XXXX 
BRIAN  M.  MCMURRY.  XXX-XX-XXXX 
TERESA  MCNEAL,  427-37  6403 
ARICK  R.  MCNIEL.  XXX-XX-XXXX 
AARON  M.  MCPHERSON.  310  74  7150 
RICHARD  C.  MCWILLIAMS.  JR.  259  1 9  2870 
JOHN  A.  MEANS.  JR.  XXX-XX-XXXX 
RENATO  MEDINA.  JR.  451-43  3644 
ARA  A.  MEGERDICHIAN.  214  06-5715 
STEVEN  C  MEKUS,  064  56-6110 
ROBERT  L.  MENIST.  XXX-XX-XXXX 
JAMES  J  MIDDLEBROOK.  432-53  2897 
JOHN  MIGONE.  XXX-XX-XXXX 
KELLY  S.  MILES.  XXX-XX-XXXX 
JEFFREY  L.  MILHORN.  510  76-8162 
JAMES  D.  MILLER.  141  46-3719 
JANIS  M.  MILLER.  XXX-XX-XXXX 
JOSEPH  F  MILLER.  JR.  XXX-XX-XXXX 
MATTHEW  S.  MILLER.  XXX-XX-XXXX 
ERIN  E.  MILUKIN.  XXX-XX-XXXX 
MARY  M.  MILLS,  XXX-XX-XXXX 
PACKARD  J.  MILLS.  533-80  2536 
ROBERT  L.  MILl^APS.  XXX-XX-XXXX 
SHARON  D  MINCEY.  113-54- 1955 
JUUUS  H.  MINCKE.  III.  XXX-XX-XXXX 
TANYA  L.  MONK.  XXX-XX-XXXX 
HEATHER  S.  MONTGOMERY.  564   13  2470 
RICHARD  D  MONTIETH.  II.  536  90  1963 
ROBERT  H   MOODY.  II.  267  17  9360 
RICHARD  D.  MOON.  465-31  3841 
CHARLES  H.  MOORE.  XXX-XX-XXXX 
CRAIG  MOORE,  XXX-XX-XXXX 
JAMES  T  MOORE.  XXX-XX-XXXX 
JOHN  H.  MOORE.  XXX-XX-XXXX 
LESUE  S.  MOORE.  XXX-XX-XXXX 
MONICA  L-  MOORE.  XXX-XX-XXXX 
RUSSELL  J.  MOREY.  XXX-XX-XXXX 
DEWEY  A.  MORGAN.  XXX-XX-XXXX 
NATHAN  B.  MORGAN,  XXX-XX-XXXX 
STEVEN  L.  MORRIS.  XXX-XX-XXXX 
BRUCE  W.  MORRISON.  XXX-XX-XXXX 
JOSEPH  S.  MORRISSEY.  XXX-XX-XXXX 
MICHAEL  T  MORRISSEY.  XXX-XX-XXXX 
DAVID  A.  MOYLAN.  XXX-XX-XXXX 
JOSEPH  L.  MUDD.  XXX-XX-XXXX 
KEVIN  J.  MULALLEY.  XXX-XX-XXXX 
DOUGLAS  B.  MULLEN.  XXX-XX-XXXX 
NICHOLAS  A  MULLEN.  549-94  2600 
SEAN  P.  MULLEN.  XXX-XX-XXXX 
CHRIS  A.  MULLENDORE,  XXX-XX-XXXX 
BRIAN  P  MURPHY.  XXX-XX-XXXX 
MEUSSA  L.  MURPHY.  XXX-XX-XXXX 
PAUL  M.  MURPHY.  XXX-XX-XXXX 
ANDREW  K.  MURRAY.  XXX-XX-XXXX 
RANDY  MURRAY.  248-47  0320 
RAYMOND  NAUYOKAS.  JR.  XXX-XX-XXXX 
JAMES  F  NEALE.  IV.  513-74  6369 
JEFFREY  S.  NELSON.  XXX-XX-XXXX 
RANDAL  W  NELSON.  XXX-XX-XXXX 
SHAWN  C.  NESSEN.  529  33-9140 
JOY  A.  NEVILLE.  XXX-XX-XXXX 
NANCY  J.  NEWELL.  023-66  1407 
DAVID  NGUYEN.  XXX-XX-XXXX 
THOMAS  NGUYEN.  XXX-XX-XXXX 
CHRISTOPHER  M.  NORCROSS.  562  77  5225 
ERIC  W.  NORRIS.  XXX-XX-XXXX 
TIMOTHY  P  NORTON.  XXX-XX-XXXX 
STEPHEN  J.  NOVOTNY.  536-94  0884 
JOHN  W  NITTT.  XXX-XX-XXXX 
MICHAEL  A.  NYE.  206-56  0354 
ANDREW  W.  OAKES.  XXX-XX-XXXX 
MATTHEW  8.  OBRIEN.  146  64-7606 
KEVIN  P.  OCONNOR.  XXX-XX-XXXX 
DAVID  S.  OBBCHGER.  245-33  1029 


S TE\T;N  D  OGIER,  XXX-XX-XXXX 

RALPH  A   OGLE.  XXX-XX-XXXX 

PATRICK  J  OKEEFE.  XXX-XX-XXXX 

JEFFREY  A  OUVE.  XXX-XX-XXXX 

THOMAS  J  OUVER.  XXX-XX-XXXX 

KEVIN  M   ONEIL.  364  80-7409 

JAMES  A  ONIGKEIT.  300  74-5694 

COURTNEY  L  ORR.  XXX-XX-XXXX 

JACQUEUNE  A.  OSTROWIDZKI.  XXX-XX-XXXX 

TIMOTHY  J   OTTO.  XXX-XX-XXXX 

MICHAEL  T  OVARD.  XXX-XX-XXXX 

KRISTA  M   OWEN.  573-25  7790 

AMY  L  PAGEL.  476-98  9929 

MARK  A   PAGET.  XXX-XX-XXXX 

SONG  H   PAK.  467  61-2491 

MATTHEW  D   PALAZZOLO   XXX-XX-XXXX 

VALARIE  A.  PALLATTO.  178-58  0792 

MILTON  PALMER.  227-02  4828 

JOHN  A  PAPILE  XXX-XX-XXXX 

MICHAEL  H   PARK.  XXX-XX-XXXX 

DONALD  J   PARTRIDGE.  XXX-XX-XXXX 

H'lLUAM  G   PASCHAL.  251  39-8666 

ROSS  M   PATERSON   224  27-0186 

JOSEPH  G   PATTERSON   III.  244  41-1542 

LANCE  C  PATTERSON.  XXX-XX-XXXX 

PATRICK  C   PAULSEN.  562-73  2211 

JOEL  S   PAWLOSKI.  XXX-XX-XXXX 

ROBERT  A   PEDERSEN.  XXX-XX-XXXX 

PETER  J  PEDONE  JR.  XXX-XX-XXXX 

KEITH  A   PELLEGRINI.  XXX-XX-XXXX 

DEAN  J  PENOVICH.  325-50  2918 

RANDALL  S  PEOPLES.  XXX-XX-XXXX 

SCOTT  E  PERKINS.  XXX-XX-XXXX 

ROBERT  M   PERTIERRA.  XXX-XX-XXXX 

JAY  W   PETERSON.  477  98  3533 

WILUAM  R   PETERSON.  546-81  8789 

ELIJAH  PETTY   JR.  XXX-XX-XXXX 

MICHAEL  C  PETTY.  462-35  4954 

LAROY  PEYTON.  XXX-XX-XXXX 

PAUL  R  PFAHLER.  XXX-XX-XXXX 

BRENNAN  S.  PHILUPS.  XXX-XX-XXXX 

SHAWN  A   PHILUPS,  XXX-XX-XXXX 

TODD  M   PIATT,  XXX-XX-XXXX 

WILUAM  S  PICKARD,  JR,  185-44  3016 

TINA  M   PICOLI   XXX-XX-XXXX 

BRIAN  J   PIERCE,  480-90  8544 

EUZABETH  A   PIERCE.  099-66  7567 

TRACY  D   PINKSTON.  253  15  6446 

LUIS  A  PINZON.  547-19  3715 

MARK  A   PIRRITANO    161  62  3423 

JAV  G    PITZ   485-82  2231 

NORRIS  B   PLOTT.  246  13  7191 

MICHAEL  E   POHU  474  82  6165 

FREDE3iICK  A   POIRIER.  XXX-XX-XXXX 

DAVID  POLANECZKY.  170  52  0575 

BRIAN  D  POLLARD.  519  02-9884 

EDWARD  J   POLLARD.  245-15  6477 

JAMES  A   POOLE.  492  86  9532 

BENJAMIN  L  POORE.  XXX-XX-XXXX 

WILUAM  L.  POTTS.  XXX-XX-XXXX 

RICHARD  A  PRATT.  XXX-XX-XXXX 

WILLIAM  J   PREISTER.  XXX-XX-XXXX 

BRIAN  O   PRESTON.  227  11  3464 

BRADLEY'  A   PRICE.  076  46  9630 

DONALD  R   PRICE.  XXX-XX-XXXX 

USA  PROBY   428-27  7824 

DAVID  N   PROPES.  456  59-1841 

JEFFREY  S  PROUGH   199-52  4271 

JEFFREY  S   PROWELL.  XXX-XX-XXXX 

JOHN  J   PUGUESE.  263  73-5026 

JOHN  S  PULS   XXX-XX-XXXX 

STEPHANIE  L  QUIGLEY.  XXX-XX-XXXX 

DIANNE  M   gUINN.  388-64  3743 

MATTHEW  D  QUINN  XXX-XX-XXXX 

MICHAEL  P  QUIRIN.  XXX-XX-XXXX 

BRYAN  P  RADUFF.  XXX-XX-XXXX 

AOUSTIN  RAMOSQUINONES.  107  54-2747 

CHRISTOPHER  R   RAMSEY.  217  96  2336 

WILTON  RANSOM,  257  15-4925 

CLAY  A   RATHBONE,  483-883363 

DARREN  J   RAY   XXX-XX-XXXX 

WREN  C  RAY.  161  58  7725 

JAMES  F  RECKARD.  III.  XXX-XX-XXXX 

MATTHEW  D   REDDING.  XXX-XX-XXXX 

DANIEL  W   REDFIELD.  JR.  042-70  4498 

JOSEPH  J   REDNER.  XXX-XX-XXXX 

BRAD  L  REED.  312-58  3442 

BRYCE  E  REEVES,  521-19  7852 

FRED  L  REEVES,  JR,  438-84  7590 

CARMEN  F  REID,  XXX-XX-XXXX 

DAVID  B  REINKE,  XXX-XX-XXXX 

BRETT  E  REISTER,  XXX-XX-XXXX 

KEVIN  M   REISWITZ,  XXX-XX-XXXX 

STEPHEN  C  RENSHAW  XXX-XX-XXXX 

DAVID  T  RESCH,  406-983880 

RAYMOND  A  REYNOLDS,  XXX-XX-XXXX 

SCOTT  O   RHODEN,  XXX-XX-XXXX 

DAVID  W   RHONE,  XXX-XX-XXXX 

GORDON  A  RICHARDSON.  XXX-XX-XXXX 

THOMAS  S  RICKARD.  XXX-XX-XXXX 

DANE  RIDEOUT  XXX-XX-XXXX 

BRADLEY  D  RIDPATH.  XXX-XX-XXXX 

ROBERT  H   RIEDEL.  XXX-XX-XXXX 

DARIUS  A   HIKE.  XXX-XX-XXXX 

EDWARD  J  RIPP,  XXX-XX-XXXX 

DAVID  E  RISTEDT,  XXX-XX-XXXX 

DAVID  B   ROATH.  XXX-XX-XXXX 

PATRICK  B  ROBERSON,  475-98  6778 

WALTER  J   ROBERTSON.  XXX-XX-XXXX 

DARELLM   ROBINSON.  350-52  3344 

SHERLITHA  A  ROBINSON,  XXX-XX-XXXX 

ADAM  L  ROCKE.  XXX-XX-XXXX 
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AMY  C   ROCKWELL.  0»»  «8  8244 
COLON  A   RODRIOUEZ.  5«4  31  »525 
MICHELE  M   RODRIOl'EZ.  56«-43   1531 
RODNEY  W   ROESER   279  8J-5488 
DAVID  O   ROGERS   2T1  78  7788 
OREOORY  W    ROGERS   281  88-8042 
THOMAS  S  ROGERS.  281  52-7855 
MICHAEL  L  ROONEY   401   15  4471 
JVUEA   ROHLOPF   383  8«  5M7 
DELBERT  A   ROLL  171  82  1430 
DEAN  T   ROSS  378-88  2822 
COL-RTNEY  K   ROUKE.  221  58  3285 
MICHAEL  E   ROUNTREE.  252  08  0224 
TOD  A   ROWLEY   248-35  7391 
TANYA  L  ROZINEK   558  33  0234 
JAMES  P   RUDDY    152  74  2387 
CATHERINE  M   RUEDISUELI    379  90  7091 
TODD  C   RUNYON   404   15-5748 
EMERSON  J   RUSK   530  48  5222 
SAM  W   RUSS.  Ill,  223  23  3371 
DENNIS  M    RUSSELL.  217  04  8234 
PETER  A   RUTLEDGE   248-53  5142 
DOUGLAS  E   RYLE  488  88  2982 
MATTHEW  A  SABEL,  388  90  8318 
JOHN  R  SABIN   JR   403  21   1343 
MICHAEL  D  SABLE.  170  48  4784 
EMILY  R  SACHARIASON   591  24  2585 
SCOTT  L  SACLES   207  58  4570 
DEMETRIUS  L  SANDERS   433  45  8088 
ROBERT  D   SANDERS   441  80  8140 
TERRANCEJ  SANDERS   419  88^8425 
JAMES  E  SANDVIK    574  54  8888 
SCOTT  A  SANGREY    Ml  44  2142 
DEREK  A  SANTIAGO   584  25  8830 
WILLIAM  E  SASSER.  243  15  0288 
MILES  E  SATHER   533  92  2055 
JOSH  C  SAULS,  417   19  8033 
ADRIAN  SAWCZUK    148  70  4300 
ROBERT  L  SCANLON   095  58  5533 
MARY  B  SCHALLER   483  98  2349 
MICHAEL  D  SCHIELE    304  82  3281 
KERRY  J   SCHINDLER   390  80  1309 
MARIETA  D  SCHJOTH.  553  53  0205 
EUZABETH  L  SCHLAK    333  82  0932 
STEVEN  G   SCHUESMAN   504  88  4991 
DANIEL  A   SCHMITT   485  78  4475 
MARK  R  SCHONBERO   482  9«  2080 
MATHEW  E  SCHRAM    392  72  2585 
DON.ALD  P  SCHURR    184  82  3015 
WILLIAM  C  SCHUSTROM   517  80  8035 
GREGORY  M   SCOTT   262  81  9747 
HUGH  M   SCOTT   226  27  8303 
TAI  E  SCOTT  508  98  5552 
WILUAM  A   SCOTT   404  02  9876 
THERESA  K   SEALEMAN   Oil  54  8522 
STEPHEN  C   SEARS,  406  13  0029 
WILUAM  I   SEARS   49«  86  7892 
SANDRA  L  SEOURA   357  80  7801 
JOHN  H  SEILER    198  58  7768 
NICHOLAS  A   SENN   522  13  0793 
THOMAS  R  SERRANO   473  74  8491 
RY.AN  T  SHAFFER    181  62  7922 
JOHN  P  SHAMBO   087  88  5779 
WILLIAM  S  SHARPE   JR   415  23  7852 
MATTHEW  P  SHATZKIN    488  86  8045 
VINCENT  A   SHEFFIELD   384  80  400« 
KEVIN  L  SHEGOG   522  43  6525 
WILLIAM  L  SHEPHERD   III    588  21  9710 
LORI  A   SHIRK    110  82  7087 
WILUAM  A   SHOMENTO   502  9«  0359 
DANIEL  R  SHORT   526  53  2941 
ZAMIR  SIDDIQI   017  94  9753 
GEORGE  B  SIERET2KI  057  68  5102 
JOHN  P  SILVERSTEIN   099  88  3873 
PATRICK  C    SIMMONS    274  80  9582 
PATRICK  A   SIMON    435  37   2808 
SCOTT  D   SIMPKINS    537  88  9362 
CEDRIC  SINGLETON    218  04  4204 
DAVID  G  SINK   241  39  2512 
MICHAELS  SISLEY    451  39  2869 
MICKEY  L  SIZEMORE   445  70  4193 
OWEN  M   SIZEMORE   297  95  3833 
THOMAS  J   SMEDLEY    225  02  9110 
CHRISTIAN  E  SMITH    289  54  4328 
CHRISTOPHER  P  SMITH.  223  31  8133 
CHRISTOPHER  S  SMITH.  484  88^8984 
DAVID  J    SMITH    483  90  0888 
ERIC  S  SMITH   287  75  0174 
MARK  R   SMITH   378  78  0480 
RODERICK  J  SMITH   423  88  4011 
RUTH  A   SMITH    174  82  4511 
WILU.AM  J   SMITH   JR   261  25  1908 
LEANNE  M   SMULLEN   521  23  9849 
COUN  H   SMYTH   572  81  8S74 
DANIEL  B    SNEAD    595  22  8956 
STEVEN  J   SNELL.  397  9«  7089 
JEFFREY  D  SNYDER   247  27  4823 
DANIEL  E  SOLLER   309  80  8830 
THEODORE  W  SOLONAR   517  98  8931 
ANTHONYS  SOMSAN   344  80  7951 
DAVID  B  SOSA   097  60  4741 
PAUL  T  SOUTH.  380  82  91 18 
WILLIAM  R  SOUTHARD   287  21  9019 
JON  C  SOLTTTWORTH    218  08  8722 
STEPHEN  P  SPELLMAN    398  54   1307 
GARY  T  SPENCER   285  70  5997 
KIRKLIN  E  SPENCER   521  04  30S5 
DAVID  M   SPERO   353  54  8395 
MARK  C  SPOEHR   395  78  38*4 
DREW  C  SPRAY    274  58  4520 
FREDERIC  J  ST  AMOUR    II   379  90  3344 
RICHARD  J   STAFFORD   224  90^»»44 


JOHN  C  STAHL.  272  82  7110 
ORANT  V   STANFIELD   528   17  2922 
WILLIS  M   STANFORD   419  82  3851 
STEVEN  D  STANIJTV    449  71    1413 
MICHAEL  W   ST  CLAIR   219  »2  2196 
JAMES  R  STEAD   274  74  3931 
KIRK  D  STEEOE   503  94   1474 
AIJ;C  N   STEELE  015  64  9345 
CHARLES  M   STEIN   385  74  7019 
MICHAEL  P  STELZIG    159  84  8543 
SONJA  R  STEMWEDEL.  504  80  2817 
DANIEL  C   STEWART    179  84  9895 
ERIK  C  STONE    115  98  7368 
TAMMY  S  STOPFER   428  31   2371 
JOHN  D  STORER   368  90  8843 
BRIAN  M   .ST<JUT    394  90  5954 
KENNETH  W   .STRAYER    2H4  78  7017 
THOMAS  G    STRICKIANU    247   41    2087 
TERESA  R   STROBEL  500  80  2071 
DAVID  J   S-TROMBECK    308  74  5923 
MOLLY  B   .STUART   380  90  2342 
CHRIS  E   STI'CKER   523  06  .1369 
STEPHEN  P   SZEWt     574  60  3924 
DEANNA  1.  SZUMSKl    155  76  3033 
ANTHONY  B   TADDEO   JR    137  92  9812 
VINCENT  J   TAGLIERl    161  60  0241 
ERU   M    TAKAHASHI    456  97  5887 
CHRISTOPHER  E   TATHAM    509  70  3207 
AUDREY  M   TAYLOR   521    23  8333 
SUSAN  E    TAYLOR    109  98  8164 
SYDNA  L    TAYLOR   238  04  7579 
BRIAN  I    TEMPEST   315  76  8772 
KIRA  M    TERHINE   405   11   9860 
HUGH  A    THEILER    517  02  9294 
DANIEl,  f.    THIEBAUD   497  39  2i)!i: 
MARK  L     THOMAS  499  86  3822 
TAMMI  N   TH<5MAS   230  27  9561 
CHRISTOPHER  B    THOMPSON   389  66  4610 
DANIEl.  I.  THOMPSON   070  54  9282 
MAHl'UK  A    THOMPSON    426  27   7855 
RICHARD  E   THOMPSON    259   15  5951 
MARVIN  M    THORNTON    JR   243  ii4  7830 
RICHARD  TIMMONS   11    401J   19  9435 
HENRY  E    TINLEY    JR   2.56  92  5593 
THOMAS  E  TOLER   429  41  9903 
SHAUN  E   TOOKE  088  68  1141 
ERIK  TOOMSOO   I    146  76  1527 
JOHN  R    TOTH    198  46  2845 
JAY  I,    TOWNSEND   518  06  858U 
PETER  J    TRAGAKIS   013  64  5229 
JOSEPH  M    TRAWINSKl    383  84  <88J 
DEBRA  A    THF-SSLER    210  60  4871 
NATHAN  C   TRIPP   362  84  0019 
ANDRfrW  W    TROUT   538  72  5524 
TIMOTHY  C    TROUTMAN    238  43  3736 
DEAN  H   TRUUKK    350  68   1365 
HONAIJ3  M    rUCZAK    370  88  7581 
WIU.IAM  TURMEI.  JR   052  .58  0475 
SCOTT  A   TURNER   591  03  2373 
JEFFREY  L  TUSKEY    403   19  9720 
SCOTT  A    TYIXR    266  59  0666 
TIMOTHY  N    TYNDAU    467  45  2309 
CECIL  J    TYREE   305  64  8055 
CHARIJiS  A    TYSINGER    230  04  7924 
WALTER  H    UIJ^ICH    175  42   2395 
RANDAIX  L   UNDERWOOD   505  08  2660 
J.AME.S  A    URBEC    034   64  0823 
TATIA  I.  VAN  Nt)TE   331   58  6685 
BRENDON  S   VANCAMPEN    169  54  6963 
WILLIAM  1    V.ANDENBERGH    476  90  4230 
MARVIN  c;    VANNATTEH    JR    291   66  3482 
ARRON  D   V.ANWORMER   542  84  2495 
CHRISTOPHER  H    VAHHOLA    238  31  0516 
DAVID  1    VASQUEZ    455   39  9717 
FRANCISCO  S    VEU:Z    111    264   89  9647 
KENNETH  G    VERBONCOEUR   540   1 1  8M3 
DON  M    VI ERS   11    266   11  8989 
BRFT  A    VINI^ENT    133  54  3959 
TIMOTHY  J   VINSON   542  76  6798 
PAMELA  A   VTTT   521   33  8204 
ROBERT  J      OLLMUTH   501   90  4418 
CONSTANC     E   VON  MIEH1.EN   554  89  0720 
JESSICA  R    .-OSS   419  78  934  1 
D<.)UGLASJ    WADDINGHAM    189  84  490; 
KURTO   WAUZINSKl    389  78  7410 
JOSEPH  E    WAGNER    226  84   9399 
DWIGHT  S   WALKER    238  35  3566 
SHERYI.  A    WALl    544  94  2912 
GREG<5RY  L   WALLACE   525   19  4062 
MICK.AELS    WA1.1J*CE    407  04  0552 
WILI.IAM  B   WAIXER   JR   426  43  8750 
RICHARD  D   WALLIN    258  17  9814 
IJkURA  C   WALSH    332  48  0218 
TODD  E   WAl^H    130  88  1446 
CURTIS  J    WALTER   328  60  853» 
M.ARK  W    WALTER   415   13  9522 
IVORY  WARD    435   It    1528 
KURTIS  L  WARNER    558  08  897; 
KYLE  W   WARREN   448  78  2191 
GREGORY  O   WASHINGTON    256  47  3280 
KURT  E  WATERSTRADT   393  74  3517 
.SCOTT  R    WATSON    47 1   88  0055 
MICKEY  E   WEAVER   229   17   1192 
KENNETH  H    WEBB   498  64  5907 
WAYNE  C   WEIDENHAMER   505  94  7714 
MICHAELS    WEIS    357   70  0827 
EVA  T    WEISS    554  8!    5551 
MICHAEL  D   WEISZ  093  92  6911 
PHILIP  W    WENTWORTH    223  98  9424 
CRAIG  A    WEST    279  84   9737 
NEAI.  A   WEST   496  27  5443 
JAMES  C    WESTERFIELD    27  2  66  6029 


DAVID  J    WESTERMAN    288  82  0746 
GREGORY  D   WHITAKER   533  82  7800 
BRADLEY  A   WHITE   507  74  2882 
LENELL  D   WHITE   III    265  55  7849 
NATHANIEL  R   WHITE   588  81  2984 
RODERICK  S   WHITE  454  51  7155 
ERIC  L  WHITEHURST   224  21  9059 
JAMAL  WIGGLESWORTH.  225  35  4247 
AUDIE  M    WILKINS   218  86  4313 
MARK  A   WILKINS.  019  90  5349 
HARRY  WILKLOW    III   377  54  2017 
ANDREA  R   WILLIAMS    117  58  1592 
CHRISTINE  E   WILLIAMS,  071  46  7517 
FELITA  P   WILLIAMS,  426  33  5115 
JOSHUA  B   WILLIAMS,  106  62  0319 
LEMUEL  K   WILLIAMS   417  90  4896 
PATRICK  D   WILLIAMS   536  80  7888 
THOMAS  M    WILLIAMS,  493  82  3971 
GREGORY  S   WILUS  388  82  0336 
LAWRENCE  D   WILJSON   313  72  5648 
TODD  P   WII^SON   284  85  3426 
DAVID  S   WINAKOR   042  88  9904 
JEFFREY  S   WITHROW   081  90  8529 
ELIZABETH  W   WITTIO   008  74  5275 
IX1UGLAS  A    WOJCIK   071  46  9264 
DONALD  C   WOLFE,  403  88  0382 
JOHN  W   WOLTZ,  298  52  3271 
DAVID  L   WOOD   314  76  2288 
LYNN  F    WOOD    421   98  4757 
DARRON  L  WRIGHT   464  61   2808 
JOHN  A    WRIGHT   454  49   1595 
MICHAEL  T   WRIGHT   481  82  7586 
THOMAS  E    YACKEY   JR,  523   19  9594 
VK-TORIA  YATES  438  33  1692 
ARTHUR  F   YEAGER    202  60  8811 
JOSEPH  J    YINDRICK   JR,  505  08  9181 
DAVID  O    YONKOVICH   526  87  C314 
ANTHONY  R   YOUNG  JR   546  19  4747 
MARK  Q   YOUNG   593  38  2490 
PATRICK  M    YOUNG   428  31    1760 
STEVEN  D   YOUNG,  274  70  7974 
WANDA  L  YOUNG   228  27  8420 
UJUISA   ZEISMAN   244  35  7100 
DENNIS  M   ZINK,  301  72  5093 
TODD  M   ZOIXINGER   511   86  6951 

ARMY  NURSE  CORPS 

To  be  second  lieutenant 

KRISTIN  R   A.VDERSON   094  50  0981 
BARBARA  J    BAKER,  509  82  3111 
CESAR  J   CAVAZOS   464  21   4089 
JOSEPH  B   CHAPMAN    297  80  8808 
KATHERINE  A   COUCH.  403   13  8448 
JUL  M   COX    110  58  2880 
ORETCHEN  J    DAMROW   511   58  0501 
SUSAN  E   DAMSCHRODER.  288  84  0052 
COLLEEN  A   DASCHBACH.  308  88  4865 
SHEILA  M    DATKO    193  44  0904 
UlRl  L  FISHER    207  58  6921 

timothy  l  frazier  292  66  8612 
thi:resa  a  garber.  219  82  7373 
rebecca  s  hale.  394  88  4070 
bethany  l  hultquist  508  04  8968 
michelle  m  huschak  204  52  9551 
carols  jemmison  231  0«  8825 
jennifer  a  jones  403  13  5779 

LYIi  D   KEPLINGER   JR.  512  74  9542 
TINA  M    KNIGHTON    217  70  3953 
LEANN  M    LAKIN   485  92  2254 
KATHERINE  A   LARES.  132  54  4884 
SHIRLEY  M    MADRID   570  55  1125 
MOLLY  E   MARLOW   523  78  2469 
RICK  L   MARTIN   575  88  3391 
TAMMY  J    MCCOMBS    164  62  7639 
VAN  E   MCCOY    245  08  0773 
SCOTT  D   MCDONNALD   276  78  5549 
ELIZABETH  A   MCEACHEN    133  48  9250 
JEANETTE  R    MEEK   349  68  4190 
DEBRA  A   MOHORIC   534  90  8758 
MARGARET  A   MOLONEY    155  54   1154 
REBEC'CA  J    MOTTL.  227  82  8417 
VIRGINIA  R   MULUN   381  74  5813 
ANNE  M    NYE.  001  44  5382 
SANDRA  V    PEREZ  558  73  3531 
GEORGETTE  M    RENEAU    225  23  5004 
CINDY  S   RICE.  287  80  1085 
NANCY  A  SADDLER.  298  72  5227 
MICKI  D  SCARLETT   522   19  8889 
MICHELLE  L  SCHREINER.  478  04  4094 
MARY  E  SHIVER.  255   17  2925 
CARMEN  M   SINGLETON.  528  49  6896 
BETH  A   SMITH.  383  58  9973 
DANIEL  L  ST  ARMAND.  038  48  5830 
JEANNEAN  L  TURNER.  275  80  5794 
RODRIGUEZ  J    VELEZ.  584  47  9188 
VERA  F   VON  RECUM.  373  78  5128 
KATHLEEN  M   WALTON   086  48  9372 
ANNE  B  ZSCHOCHE   463  39  4343 

MEDICAL  SPECIALIST  CORPS 

To  be  second  lieutenant 

TIMOTHY  BRENNER.  501  92  5575 
CHRISTINE  K    LOTHEN   385  88  4539 

THE  POLlX>WING  NAMED  OFFICERS  FOR  APPOINT 
MENT  IN  THE  REOl'LAR  ARMY  OF  THE  UNITED 
STATES  IN  THEIR  ACTIVE  DLrTY  ORADE.  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE.  SEC 
TIONS  531    532,  AND  533 


WIIXIAM  P   ELKI^ 


THOMAS  W   DACZ 
MEDI< 


UlRl  S    RVAN    505 


THE  FOLLOWIN< 
OF  THE  REGULA 
MENT  AND  DESK 
CERS  IN  THE  REC 
PROVISIONS  OF  T 
TION  531  AND  5589 


WILLIAM  G  BYRN 
RICHARD  W  CHRI 
WILLIAM  B  CORLl 
REX  L  CURTIS,  451 
HUBERT  A  ORUMl 
WILUAM  H  HAML 
HAROLD  S  HEINB. 
ROLAND  N  PANNE 
ARTHUR  H  RICHA 
MINTER  C  SKIPPE 
CHARUE  F  SMITH 
BILLY  W   WOODAF 


CLARENCE  T  ANTl 
JOHN  C  BRADPOR 
JOSEPH  B  BURRO' 
MICHAEL  G  CANTl 
JOHN  W  CHANDLE 
MELVIN  L  COCHRJ 
MATTHEW  W  CON 
STEPHEN  H  CZAIK 
WILUAM  C  FARLE 
FAULT  FILLA  SR,  ■ 
STEPHEN  H  PORE] 
CLARENCE  N  FRAI 
RICHARD  M  FRAZl 
THOMAS  E  FULTZ. 
EDWARD  GREEN,  3 
DAVID  A  HEALY.  0' 
DANIEL  A  HENRY. 
LARRY  E  JELUSOl 
MICHAEL  L  KERN/ 
ROBERT  M  LABRO 
STEPHEN  C  LAMBt 
WALTER  S  LAWSO 
RICHARD  W  LEVAI 
MORGAN  J  LOFTO 
CHARLES  A  LUND'S 
WILLIAM  E  MANGI 
JAMES  R  MILNER 
MARK  A  NALL.  424 
JAMES  H  NEAL.  JR, 
JOHN  K  NEEL.  488-1 
DAVID  T  PENN  220 
GARY  N  PETERS.  5 
LOREN  D  PRIMMEl 
MICHAEL  L  robin: 
GARY  A  SLOAN.  52< 
PAUL  SOFRANAC.  5i 
TERRY  G  STEVENS 
DANNY  W  SULLEN( 
DANIEL  G  WALCZA 
JAKE  WALKER.  JR 
ALEXANDER  W  WA 
JACK  L  WARPORD 
TERRENCE  M  WES' 
WESLEY  WIECKOW 
KENNETH  R   WILU 


RUDY  K  ABRAMS  < 
EDUARDO  ACOSTA 
ALLEN  D  ALSTON  ■ 
JERALDO  T  ALVAR 
DONALD  J  ANDERS 
TERRY  R  ARMSTRl 
ROBERT  R  BACK.  3 
RICHARD  J  BALLE> 
RICHARD  L  BARFII 
LEONARD  L  BERNA 
CAROL  S  BONSON. 
CUFTON  BOURDA. 
BENJAMIN  R  BRAD 
RONALD  R  BRASSA 
DANIEL  J  BRESNAH 
KENNETH  M  BROW 
FRANKIE  D  BUROE 
DERRICK  BURNSID 
WAYNE  D  CARSON 
DANIEL  D  CARY  39i 
ROBERT  E  CICCOCI 
JACK  CIESLA  351  48 
CARL  L  COLLETTE 
STEPHEN  J  CONBO' 
FRANCIS  X  CUBILLI 


UMI 


I 


■ch  20,  1990 


:ers  for  appoint 
'  of  the  united 
3rade.  under  the 
states  code.  sec 


March  20,  1990 

VETERINARY  CORPS 

To  be  major 

WlLilAMP   ELKINS.  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  captain 

THOMAS  W   DACZKOWSKI.  19f  46-0532 

MEDICAL  SPECIALIST  CORPS 

To  be  captain 

LORIS   RYAN   605  84  8424 

IN  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  LIMITED  DUT-y  OFFICERS 
OF  THE  REGULAR  MARINE  CORPS  FOR  APPOINT 
MENT  AND  DESIGNATION  AS  UNRESTRICTED  OPFl 
CERS  IN  THE  REGULAR  MARINE  CORPS  UNDER  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE  SEC- 
TION 531  AND  5588 

To  be  lieutenant  colonel 

WILLIAM  O   BYRNE.  JR.  384  42  3021 
RICHARD  W   CHRISTIANSEN.  504  48-9151 
WILLIAM  B  CORLEY.  JR.  4S5  80  0312 
REX  L  CURTIS.  458-48  8577 
HUBERT  A   ORUMMER.  431-74  5788 
WILUAM  H   HAMLIN.  369-3J  3070 
HAROLD  S   HEINBAUGH.  190  30-3068 
ROLAND  N   PANNELL  JR.  577-60  7748 
ARTHUR  H   RICHARDSON.  JR    123  32-9942 
MINTERC  SKIPPER.  JR.  242-52  9921 
CHARUE  F  SMITH.  XXX-XX-XXXX 
BILLY  W   WOODARD  XXX-XX-XXXX 

To  be  major 

CLARENCE  T  ANTHONY.  JR.  320-30  4546 

JOHN  C   BRADFORD.  XXX-XX-XXXX 

JOSEPH  B   BURROUGHS.  JR.  486  52-8561 

MICHAEL  O  CANTERBURY.  522  76  8733 

JOHN  W   CHANDLER.  XXX-XX-XXXX 

MELVIN  L  COCHRAN.  XXX-XX-XXXX 

MATTHEW  W  CONLEY.  421 -58-6695 

STEPHEN  H   CZAIKOSKI.  553  88  2126 

WILLIAM  C   FARLEY.  XXX-XX-XXXX 

PAUL  T  FILLA  SR.  49«-50-33*5 

STEPHEN  H   FOREMAN.  226-74   1959 

CLARENCE  N   FRANCE.  213  S6  8212 

RICHARD  M   PRAZIER.  412  70  4140 

THOMAS  E   FULTZ.  293-46  1833 

EDWARD  GREEN.  347-42  1691 

DAVID  A   HEALY.  042-38  7514 

DANIEL  A   HENRY.  XXX-XX-XXXX 

LARRY  E  JELUSON,  311-52  2882 

MICHAEL  L  KERNAN.  019-34  8055 

ROBERT  M    LABROUSSE.  541  60  0619 

STEPHEN  C   LAMBETH,  XXX-XX-XXXX 

WALTERS   LAWSON,  XXX-XX-XXXX 

RICHARD  W   LEVAN.  161  34  2835 

MORGAN  J   LOFTON.  452  72-8245 

CHARLES  A   LUNDY.  214-50  4051 

WILLIAM  E   MANGINEN.  328-38  2730 
JAMES  R   MILNER   261-64  0505 
MARK  A   NALL.  424  64  4188 
JAMES  H   NEAL.  JR.  284  72  4223 
JOHN  K   NEEL.  488  50  1783 
DAVIDT   PENN.  220  48  7378 
GARY  N   PETERS.  XXX-XX-XXXX 
LOREN  D   PRIMMER.  JR.  520-52  9185 
MICHAEL  L  ROBINSON.  XXX-XX-XXXX 
GARY  A  SLOAN,  524-62  8751 
PAUL  SOFRANAC.  XXX-XX-XXXX 
TERRY  G  STEVENS.  528  54  9528 
DANNY  W  SULLENGER,  402  70  8038 
DANIEL  G   WALCZAK,  XXX-XX-XXXX 
JAKE  WALKER.  JR   417  58  9870 
ALEXANDER  W   WALMSLEY.  039  34   1262 
JACK  L  WARPORD.  314  48-6S16 
TERRENCEM   WESTERMAN.  228  72  1707 
WESLEY  WIECKOWSKI.  314-46  9302 
KENNETH  R   WILLIAMS.  JR  045  34  9391 

To  be  captain 

RUDY  K   ABRAMS   414  88  8501 
EDUARDO  ACOSTA,  453-84  6924 
ALLEN  D  ALSTON  587  42  9053 
JERALDO  T  ALVAREZ,  462  08-9970 
DONALD  J   ANDERSON.  447  46  7943 
TERRY  R   ARMSTRONG,  522-66  7563 
ROBERT  R   BACK,  305-58  4893 
RICHARD  J   BALLENTINE.  JR   566  82  4689 
RICHARD  L  BARFIELD.  251   11  8030 
LEONARD  L  BERNAT.  186  46-3912 
CAROLS   BONSON.  178  42  3523 
CUFTON  BOURDA.  449-98  8677 
BENJAMIN  R   BRADEN   585  70  6761 
RONALD  R   BRASSARD  019  34  3747 
DANIEL  J   BRESNAHAN   479  74  8022 
KHn^NETH  M   BROWN   368  66-8867 
FRANKIED   BURGESS  426  98  8518 
DERRICK  8URNSIDE.  327  52-9544 
WAYNE  D  CARSON  016  44  8364 
DANIEL  D    CARY    395  62  0676 
ROBERT  E  CICCOCIOPPO    174  46  6679 
JACK  CIESLA   351  48  8535 
CARL  L  COLLETTE   572  80  9705 
STEPHEN  J   CONBOY   064  46  6253 
FRANCIS  X  CUBILLO.  089  46-5335 
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WILLIAM  A.  CZARNIAW8KI   382-52  9284 

CHRISTOPHEM  DALEY.  195-44  6498 

JOSEPH  R.  DAVIS.  442-50-<727 

STEVEN  DELLAPORTA.  XXX-XX-XXXX 

THEODORE  E.  DEVLIN,  XXX-XX-XXXX 

DAVID  A.  DIPMAN.  XXX-XX-XXXX 

JOHN  E.  DIXISON.  XXX-XX-XXXX 

HECTOR  J.  DUENEZ.  XXX-XX-XXXX 

JAMES  R.  EDWAREtS.  XXX-XX-XXXX 

MINERVA  S.  EDWARDS.  550  94-9042 

JOHN  E.  EVANS.  XXX-XX-XXXX 

RONNIE  J.  FARMER.  XXX-XX-XXXX 

CLYDE  FRAZIER.  JR.  XXX-XX-XXXX 

GARY  W  PUNK.  XXX-XX-XXXX 

REUBEN  C  GENTRY.  574-16  9308 

RAYMOND  S  GIRARDIN.  056-42  6770 

RUSSELL  E.  GLOVER,  263-15  1746 

PATRICK  S  GOETZ.  XXX-XX-XXXX 

STEWART  O.  GOLD.  XXX-XX-XXXX 

EARL  GOODWIN.  XXX-XX-XXXX 

DOUGLAS  M.  GREEN.  XXX-XX-XXXX 

WILUAM  A.  ORIPP.  XXX-XX-XXXX 

RONALD  L.  HALSTEAD.  XXX-XX-XXXX 

RALPH  J   HANEGAN.  XXX-XX-XXXX 

MICHAEL  A.  HELUGRATH,  292  52  0980 
WILUAM  R   HOUSTON.  493-64  2679 
JOHN  E.  JOY.  JR.  XXX-XX-XXXX 
BEDFORD  E.  KAATZ.  JR.  526-88  6476 
WILUAM  D.  KIDWELL.  461   11  9265 
BRUCE  E.  KILUAN.  XXX-XX-XXXX 
JOHN  T  KRAUSE.  174  38-7321 
FRANK  R.  LAWSON.  264-86  7971 
ARTHUR  E.  LEONE.  206-44  6692 
ROOSEVELT  UNDSEY.  JR.  432  92  6015 
JAMES  P.  MACFARLANE.  XXX-XX-XXXX 
RICHARD  D.  MARTIN.  XXX-XX-XXXX 
DAVID  E.  MARVIN.  XXX-XX-XXXX 
RONALD  J.  MATTHEWS.  258-86  0849 
DANIEL  J.  MCCEE.  XXX-XX-XXXX 
PATRICK  J.  MCGRATH.  169-42  5955 
GARY  W  MONTUORI,  460-72  6839 
PETER  D.  MORNEAU.  002-46  1047 
ROMEO  NELSON.  XXX-XX-XXXX 
MICHAEL  J.  ODONNELL.  030-42  8313 
BRADLEY  P.  PANOLE.  XXX-XX-XXXX 
RAY  D  PRATHER.  XXX-XX-XXXX 
STEVEN  D  RAPP.  XXX-XX-XXXX 
PABLO  F.  RIBADENEIRA.  573  78  4518 
SHIRLEY  M.  RITZDORF.  543  52  6894 
JAMES  A.  ROBERTS.  XXX-XX-XXXX 
RONALD  G   RUPPELT.  XXX-XX-XXXX 
PAUL  V.  SCHICHTEL.  XXX-XX-XXXX 
JOHN  C.  SEIBEL.  XXX-XX-XXXX 
THOMAS  P  SEVERIT.  328-52  3831 
JAMES  C  SMITH.  XXX-XX-XXXX 
ROLAND  C.  SWENSEN.  XXX-XX-XXXX 
DONALD  R.  SWINOLER.  XXX-XX-XXXX 
RONALD  E.  TERHAAR.  563-82  4135 
ROBERT  S.  THIEN.  XXX-XX-XXXX 
RICKY  L.  THOMPSON.  491  58-8112 
RONALD  E.  TUCKER.  XXX-XX-XXXX 
IVAN  L.  WALLEN.  XXX-XX-XXXX 
MARK  L.  WARD.  XXX-XX-XXXX 
ROBERT  V.  WINTON.  431  86-5436 
TONY  L.  WtlNDERUCH.  307  64   1272 

To  be  lieutenant 

DEAN  M.  ARCHULETA.  XXX-XX-XXXX 
ANTHONY  E  BLOUNT.  XXX-XX-XXXX 
RAND  A   BRINKMAN.  XXX-XX-XXXX 
MARK  S.  BROWN.  XXX-XX-XXXX 
YANCEL  C  CAMPBELL  JR.  186-46  6634 
JOHN  M.  CARTER.  XXX-XX-XXXX 
HERSCHEL  L  CLAYTOR,  264-21  6847 
STEVEN  M  CRUDDAS.  459-15  2604 
JAMES  R.  DENNEY.  XXX-XX-XXXX 
THOMAS  M   DURGIN.  21360-3689 
WILUAM  E.  ENGUSH.  JR.  306  62  7061 
PAUL  P.  EVEN.  XXX-XX-XXXX 
EISIE  M.  PAYSON.  XXX-XX-XXXX 
KEVIN  M   POX.  XXX-XX-XXXX 
JAMES  R  OEKRI8.  JR.  XXX-XX-XXXX 
STEVEN  M.  HANSON.  473  80-8776 
GARY  L  HARDY,  XXX-XX-XXXX 
ROBERT  L  HEAD,  XXX-XX-XXXX 
JAMES  L  HUFFORD.  XXX-XX-XXXX 
ROBERT  B   HUTCHINSON,  532-64  4563 
KIM  C  JOHNSON.  476-78  3214 
KENNETH  W.  JONES.  568-29  2208 
DAVID  A.  KADESiBEK.  JR.  XXX-XX-XXXX 
JIMMY  W  LEWIS.  266  29-1192 
DONALD  H   MCCOLLUM.  456-92  2810 
STEPHEN  D.  MUDERY.  XXX-XX-XXXX 
BENJAMIN  C.  PATTERSON.  306-54  5363 
STANTON  H.  PATTY.  JR.  XXX-XX-XXXX 
FRANKUN  O.  PAYNE.  XXX-XX-XXXX 
VIRGINIA  E  PEREZ.  XXX-XX-XXXX 
ANTHONY  P  QUINTANA.  XXX-XX-XXXX 
JOHN  O  RHODEN.  XXX-XX-XXXX 
DOUGLAS  D  ROBERTS.  JR.  356  52  4419 
LYLE  8.  SCHMITZ.  II.  XXX-XX-XXXX 
DANNY  R.  STRAND.  XXX-XX-XXXX 
RICHIE  L.  SULUVAN.  XXX-XX-XXXX 
LONZELL  TERRY.  XXX-XX-XXXX 
VICTOR  E.  TOMPKINS.  XXX-XX-XXXX 
ALVIN  J.  VAN8TEENBERGEN,  470  70  1228 
MICHAEL  V  VILLALVA,  524  90-0792 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE 
SERVE  OF  THE  U  S  NAVY  FOR  PERMANENT  PROMO 
TION  TO  THE  GRADE  OF  CAPTAIN   IN  THE   LINE    IN 


THE  COMPETITIVE  CATEGORY  AS  INDICATED.  PUR 
SUANT  TO  THE  PROVISIONS  OP  TITLE  10  UNITED 
STATES  CODE.  SECTION  5912 

UNRESTRICTED  LINE  OmCERS 

To  be  captain 


DAVID  DONALD  ABELSON 
DALE  ALAN  ACHENBACH 
DOUGLAS  WILUAM 

AHRENS 
JOHN  WOODRUFF 

ALEXANDER 
WILLIAM  VAN  METER 

ALPORD.  JR 
LARRY  NORTON  AMLING 
HAROLD  ROBERT  ARMET 
CRAIG  STEVEN 

ARMSTRONG 
WILUAM  RAY  BACUS 
MORRIS  W  BADOUD 
THOMAS  BRANSFORD 

BALLOU.  JR 
MICHAEL  JAMES 

BARRETT 
FRANCIS  BARTOSIK 
WAYNE  LESUE  BATES 
ROBERT  MICHAEL 

BAXTER 
CHARLES  LEON 

BEAUCHESNE 


DENIS  MICHAEL  FAHERTY 
NILE  KIM  FALK 
WILBOURN  MAX  FARLEY 
RAINER  FELLER 
VICTOR  JAMES  PERRAR 
KEVIN  PATRICK  FINAN 
DOUGLAS  ROSS  FISCHER 
CHARLES  A  FITZGERALD 

III 
MICHAEL  THOMAS 

FLAHERTY 
WILUAM  HARRY 

FLEMING.  Ill 
GEORGE  HENRY  FOLEY. 

JR 
PETER  J  FOLEY 
DOMINIC  V  FORTUNATO 
JEFFREY  BRIAN  FOWLER 
BRUCE  CANA  FOX 
RODNEY  WAYNE  FREED 
JOHN  ROBERT  FULLER 
EDWARD  rVEY  FUTCH 
VIRGIL  FTTZHUGH  GANT 
WILUAM  JOSEPH  GEARY 


RONALD  EUGENE  BECKER  THOMAS  EUGENE  GIBSON 


JAMES  D  BERENS 
GARY  WALTER  BETHKE 
CHARLES  HAMPTON 

BIGGER 
MICHAEL  EDWARD 

BISGROVE 
ROBERT  STEWART 

BLACKBURN 
A1.AN  JOSEPH 

BLANCHARD 
EDWARD  LEE  BOHANNON 
JOHN  MEREDITH  BONDS 
UNDSAY  LEE  BOWEN 
ROBERT  R   BOZZELU 
DON  ALAN  BRADSHAW 
ROBERT  ALAN  BRENNAN 
ARTHUR  FRANKUN 

BROWN,  JR 
LYNN  EDWARD  BROWN 
RICHARD  FRANCIS 

BROWN,  JR 
TERRY  DYER  BROWN 
THOMAS  WATSON  BROWN 
ROBERT  LEWIS  BRUNNER 
MICHAEL  GRAHAM 

BUNNEY 


JOHN  RALPH  GIVENS 
XENOPHON  GEORGE 

GLAVAS 
JOHN  PHILUP  OOSHOW 
MICHAEL  ANDREW  GOSS 
PATRICK  DALE  GRAVITT 
CRAIG  ALBERT  GRAY 
GLEN  BURTON  GRAY 
JON  SEVERN  GREGORY 
JOSEPH  S  GREMILUON. 

JR 
RICHARD  LEE  HABLE 
DAVID  PARKIN  HALL 
JIMMIE  JOE  HAMILTON 
MICHAEL  ALLEN  HARBIN 
RAY  WILSON  HARVEY.  JR 
GERALD  DONALD  HASER 
ROBERT  KARL  HATCH 
JOHN  CURTIS  HAVERTY 
RICHARD  THOMAS 

HEATLEY 
JEFFREY  MICHAEL 

HELLRUNG 
CARMIE  LYN  HENRY 
ROBERT  STEVEN 

HERBERT 


ROSS  WALDRON  BURGESS   BILLY  LEE  HEWITT 


JOHN  JOSEPH  BURKE.  Ill 
RICHARD  MILES  BURSON 
DENNIS  RAY  BYERLY 
DWIGHT  BURNETT 

CALDWELL 
CARROLL  EUGENE 

CAMPBELL 
BERNARD  FRANCIS 

CARLSON 
REGINALD  E  CASSIBRY, 

111 
JOHN  JACOB  CATANIA 
STEPHEN  DRAKE 

CAVINESS 
CARTER  STANLEY 

CHAPMAN.  JR 
EDWARD  JOSEPH  COFFEY 
EDWARD  RICHARD 

COOPER 
DANNY  DWAINE  CRAIGE 
JOSEPH  CECIL  CHAIN 
STEPHEN  NEAL  CRANE 
GEORGE  WAYNE  CRUMP 
JAMES  ANTHONY 

CUTROPIA 
DONALD  JOSEPH  DARRAH 
STEPHEN  BRODERICK 

DAUNIS 
SCOTT  HARVEY  DAVIS 
RICHARD  WALLACE 

DEMING.  JR 
TIMOTHY  PAUL 

DEWHIRST 
JOHN  ANGELO 
DIGIUSEPPE 
MERRILL  COLUNS 

DONAHOO 
JON  W   DOWIE 
JESSE  CYRUS  DRAIN   III 
FREDERICK  GEORGE 

DREXLER 
JOHN  ROBERT  DUCK,  JR 
GEORGE  DUSKIN 
KEVIN  RICHARD  DWYER 
JOSEPH  P  EITING 
JAMES  LEE  ELDER 
JOHN  WARREN  ELGIN 
PATRICK  WILHELM 

ELLIOTT 
PHILIP  CLARENCE 

EMMONS 
GLENN  CUPFORD  ERNST 
MICHAEL  FRANK  EVANS 


HAROLD  STROITD  HICKS 

JR 
SPENCER  HERBERT  HIPP 
CARL  I   HOLMES 
DANIEL  CARTER 

HOUSENBECK 
JAMES  DENBY  HOOKER 
GREGORY  HORNEY 
EARLYN  PERRY  HOWARD 
RONALD  JOHN  HREBENAR 
FRANK  CUTLER  HUGHES 
ALEXANDER  PAUL  HUISH 
ROBERT  TODD  HYDE.  JR 
CHARLES  BRADWELL  ISH 
RICHARD  DOUGLAS 

JACOBS 
JASPER  TRUETT 

JERNIOAN 
ERNEST  FRANK  ARTHUR 

JOHNSON 
JAMES  BRUCE  JOHNSON 
WILUAM  F  JOHNSON.  II 
DAVID  LEE  JOHNSTON 
JOHN  WESLEY  JOHNSTON 
WILUAM  EDWARD 

JOHNSTON 
MEADE  ADDISON  JONES. 

JR 
SAMUEL  ARTHUR  JONES 
STANLEY  ALFRED 

JORGENSEN 
JOHN  FORREST  JOSUN 
WILUAM  PATRICK  JUNGE 
RICHARD  LEE  KAHLE 
RANDALL  M   KAWAMURA 
WILUAM  ROSS  KELLER. 

JR 
JOHN  LYNDON  KIDDER 
CARL  DAWSON 

KILHOFFER 
PHIUP  KING.  Ill 
DONALD  LEROY  KINOERY 
BRADFORD  ALBERT 

KIRLEY 
DAVID  JOSEPH  KLA8SEN 
JOHN  ALBERT  KNEIPP  JR 
DEAN  LESUE  KKUTH 
FREDDIE  RUDOLPH 

KOENIG   JR 
DONNELL  KENNETH  K008 
ARTHUR  KENNETH 

KOZMA 
WILUAM  RAYMOND 


4714 


CONGRESSIONAL  RECORD— SENATE 


March  JO.  1990 


KRANDA 
PETER  PAJIK  KRECH 
JOHN  WESLEY  LAINHART 
RICHARD  WARREN 

LAMBERT 
RONNY  DEAN  LANKPORD 
DAVID  PETERSEN  LASKEY 
CARLTON  EDMfND  LEE 
MICHAEL  FRANCIS 

UETTIERI 
RICHARD  DAWSON  UAIYD 
LINCOLN  CI  ARE  LOEHR 
NORMAN  ARTHUR 

LOPGREN 
WILLIAM  JOHN  LOGAN 
MICHAEL  THOMAS  LOPS 
PETER  WALTON  LOVE 
WALTER  ARNE  LL'NDE   JR 
ROBERT  A   LLNDSTROM 
ROBERT  THOMAS 

LL-TTRELL.  Ill 
KiSEPH  MICHAEL 

MACDONALIi 
ROBERT  WILLIAM 

MACELCCH 
MICHAEL  LEE 

MACWILLIAMS 
HICHARD  JAMES  MAHAN 
SAMUEL  ARTHUR  MALENE 
MICHAEL  PAUL  MANNING 
NICHOLAS  SOTIR 

MARKOFF 
WESLEY  GILBERT  MARSH 
JOHN  JAY  MARSHALL 
RAYMOND  IXE  MARZU1J.A) 
ROSS  WARREN  MAST 
KEVIN  MICHAEL 

MCCARTHY 
WILUAM  R    MCCLELIANL) 

JH 
ROBERT  EDWARD 

MCCORRY    JH 
JAMES  MICHAEL  MCCOY 
BERNARD  EDWARD 

MCELDOWNEY 
;AMES  EDWARD 

MCOROARTY 
-iTEWART  lAIRD 

MCINTYRE 
DAVID  aljj:n 

MCPHERSON 
WILLIAM  FREDER.L  K 

MEHLMAN 
A  AYNE  *TLLIAM  MERTi 
MUHAEL  IXINAU) 

METCALF 
•.I  IMMV  IX'E  MPTHENY 
.fflRGE  AIJ..EN 

MICHEI^ON 
Kt-NNETH  MALHEW 

MICHI.in^CH 
ROGER  AHLlNli  MI1-\M 
;(1HN  .STANOEfXjRI) 

M'LUJR 
.SCOTT  FUUiRTON 

MII-SER 
PERRY  ETHEIJiERr 

MILTON    III 
THOMAS  PAUL  MONAHAN 

JR 
LXINALD  GEORGE 

MONTGOMERY 
TERRY  ALLEN  MCKiRE 
THOM.^S  EDWARD  M<  iRAN 
WILLIAM  EDWARD 

MULJ.1NS    III 
TERRANCE  MICHAEl 

MURPHY 
THEOtXlRE  ALVA  MYERS 

;r 
mich.ael  kennedy 

NATTER 
DOROTHY  MAY 

NAZARENUS 
MAN  SANDERS  NEELY 


CHARLES  DUNCAN 

NESBITT 
DAVID  PAUL  NEWELL 
ROBERT  JOSEPH 

NICHOLSON   JR 
JIMMIE  RAY  NIX 
JOHN  THOMAS  NUGENT 
GORDON  HENRY 

OCHEJfRIDER    III 
DANIEL  WALTER 

OCONNELL 
GEORGE  MAKOTO  i  iK: 
FRANCIS  MICHAEl 

OLAUGHLIN 
TIMOTHY  JOSEPH 

OLAUGHLIN 
WAYNE  RICHARD  uLSON 
DOUGLAS  LEE 

OPPENHEIMER 
HENRY  CARRINGTON 

ORR 
CLAUDE  EDWARD  PA^it 
BRUCE  PARIZEK 
WALTER  JOSEPH  PAHKJH 
DAVID  WILLIAM  PARSONS 
DONALD  JAY  PATTt:RSi   S 

JR 
AUGUST  THOMAS 

PAVUJCK 
KENNETH  BRYCE  PENNF  'i 
RALPH  EVERETT  PENNY 
MICHAEL  DOUGIA-SS 

PETERSON 
DENNIS  MICHAEL 

PINKARD 
RAYMOND  FRANCIS 

PIONTEK 
ALAN  RALPH  PITTMAN 
KARL  JAMES  EDWARD 

PflND 
NATHAN  F  S    PORTER.  JH 
ROBERT  GERAU) 

POWDERLY 
WALTER  WINFlEUi  PRICE 

III 
MICHAEL  ABRAHAM 

RANFTLE 
HARRY  RECTOR    111 
CARL  ARNOLD  REED 
HICHARD  EDWARD 

REEDER 
MICHAEL  GEOHOt. 

REYNIERSF 
JAMES  WILLIAM  RHODES 
JOHN  MOAK  RICE    ill 
BENJAMIN  CL-APP  RIGGS 

JR 
GEORGE  JAMES  HIPP1-: 
WILI,IAM  NUNNAU  V 

ROBERTS 
ROGER  JOHN  H(.)BINSON 
WIIXIAM  LAMARR 

ROBINSON 
CARLTON  DANIEL  Hi  '<  K 
PAUL  FRANCIS  ROSS 
RICHARD  K    HUFF 
HOWARD  F-RANCIS 

RUNDEIX.  JR 
LARRY  WAYNE  RYAN 
JAMES  MICH.AEL  SAIJ 
GEORGE  KIMBALl 

SARGENT   III 
ROBERT  LOUIS  SCHMIUI 
JEREMY  SCHNEIDER 
PETER  KENDAIX  SEIBEHI 
PETER  MICHAEL  SETTLE 
f-TiANT:  XAVIER  SHANNON 

III 
MATTHEW  FRANCIS 

SHEEHAN    JR 
DANIEL  ALAN  SRiLi.H 
JOHN  RODGER  SINCIAIK 
JOHN  NEI£ON  SKRIEf 
GARY  WEBB  SMITH 
GREGORY  (■•RANKI.IN 


SMITH 
RONAIJJ  GORLX.1N  SM:  I  M 
RAYMOND  WILITAM 

SONNENBERG 
GARY  ERNEST  SPEF.s 
GERALD  H    STAATS    JH 
HICHARD  MARVIN 

.^TAFf'OHD 
KUSSELI   IJ.ROYSTAI 
R(.)BEHT  MARCUS 

STAI.IJ1.1AN 
.  HAHl.f..s  MU  TON 

SIATTON    JR 
D^■.  iD  W    .STFPHf:NS 
DA'.  :D  vn  'KD'  IN 

s  : !:.:  ini  /.-^ 

F'RANCL'^  MU  H.At  I 

s:i  ickhe;  ter 

DENNIS  NEIS  STRAND 
TH.  )M.\S  WIU.IAM 

.<TRA'  GH 
DAVID  PARKS  SI    UD  'S 
PfTER  WIU  iA.V 

SYMASKI  1 
"  'KN  l-TtEDFHIi.  K 

lAiSCHER    :il 
MHHAEL  DAVID  TVMPDt 
:  Hi  iMAS  WAYNE 

THACHEH 
Hi  iIAND  (     THATCHER    Ml 
MAHII  VN  MAS<  iN 

THi)M.\S 
LAWRENCE  ST  EPHh  N 

THOMSON 
DAVID  NEWELL  TODD 
THOMAS  VINCENT 

TROTTER 
JAMES  D   TROWER 
THi  iM.AS  RICHARD 

!'  IKFH    :H 
THiiM.AS  JdNATHAN 

TIRNER   in 
GEORGE  J    VEUJT.IA 


MR  HAEL  JOHN  VELTE 
JAMES  RAYMOND 

VENETIF 
THOMAS  JAMtS 

VFRRENGIA 
ROBERT  WAYNE  VINING 
NEIL  STEPHEN  WALSH 
RICHARD  EARL  WAI  TERf^ 
ANTHONY  WAVNF 
GARY  NlCHOl-S  WEAVER 
CHAUNCEY  h-RANK  WEBB 
PITER  BERNHAHDT 

WEED 
JOHN  ALI-TiED  WFEKE-S 
ALFRED  J    WEINSCHENK 

JR 
WAYNE  LFCJNARD 

WF-SEMAN 
ROBERT  AI.SBURY 

WHILE  HURST 
.STt:VFN  KIRK  WHIINFY 
PAIT  JOHN  WILHFIX 
JOHN  F-REDEHICK 

WILKINSON   JR 
HHlCf   I.rXTON 

WIU  lAMS 
JllHN  ALLEN  WILLIAMS 
JAMF.S  .STEPHEN  WIUS<1N 
JAMUS  THflMAS  WILSON 
LAWRENCi:  EDWARDS 

WODA 
GREGORY  iAURENCE 

Wi  lOD 
ROBERT  GHAHA.M 

WOODt'ORD 
ERU    GEORGE  WYl  It 
RICHARD  MORRIS 

Y  FATES 
JOHN  MICHAEl   /.EH    JH 
SAMUEI    RFDDlNi  . 

/.IFGLER    JH 
rHoM.\S  1  ;^HY  /.It.l  INSKI 


UNRESTRICTED  LINE  OFFICERS      T^R 

To  be  captain 


RONALD  PAUL  BORATEN 
DAVID  BRUCE  BRADSHAW 
THOMAS  LEE  BUSH 
GEORGE  WAYNE  CONNER 

FORRpa^T  EMFRSi  iN 

I 'HHAN 
RU  HARD  AK:  hi  H  I- H 'A  IN 
BENNY  V'.CTl  IR 

(iARI.INCiTON 
DONAIJl  .STFWAHI 

HAKHISON 
DAVID  I.   HAHTSOUOH 
JOHN  P   HAZE1J<IG 
CRAIG  FDDIF  HoWERFER 
MU  HAH  GEORGE 

KHTAKD 

■HN  MICHAEL  KINCi 
ANDREW  JOSEPH  KISFIA 

JR 


JOHN  S    KISl  IJ.H 
KEITH   H    LAFIAIH 
ERU     I.f,OSAHD  l^KBERG 
RUHAKD  lAWHENCF 

1  YMAN 
SIEVFN  1      MAII-T.HI 
HENHY    lo.st.PH  NYIAND 

HI 
TH(  IMAS  t     in.U  II  I  A 
JAMh.S  JOSEPH  yriNN 
MICHAEL  PAIT    HISHIT. 
STEPHEN  A   SPi  i  UTS  W(  loD 
ROBERT  JOHN   THOMAS 

JR 
SHIRU.Y  JEAN   I  Hi  iMAS 
HIi   HARD  Hl-A  I  Y   A  ARNfH 


ENGINEERING  DUTY  OFFICERS 

To  be  captain 


DENNLY  RICHARD 
BECKER 

HI  iBMiT  WIIXIAM 

HFCKWITH 
HHICE  AlAN  CAMPBH.I 
THOMAS  IX<->YD  LiAIU. 
IJIONARD  A.NTHONV 

DIIOHFN.'.O 
I  HOM.AS  I  HAHI.K'^ 

t  US.A.SS1-  ii 
A  IIJ.IAM   H  VHLJ-  'i 

(■•RANKF-.FIf  I  D 
Hi  IBFHI    r  EKHY   S  t 'A  V  ;  .1 
DAVID  AI.\N  STUN 
DA'.  Hi  AlAN  STIH'K 


ORECi  A   GUXIIAND 
JOHN  JAMF.S  GRIflTN 
KENT  WIL1.IAMS  HA.MLIN 
hUANClS  DANIEI 

KAC/,MARCZYK 
MU  HAEI    HOY  KO/TEWU'/ 
HANDAIJ     lA.MUS  MCFWEN 
KOBEHI  LOUIS  MERRING 
JOSEPH  ANDREW 

MIHAIX  IK 
ROHh  H  I    HUGO  Nl-  USCIN 


BARRY  CRAIG  STREETS 
lOHN  HUDSCJN  TURNEY 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
AERONAUTICAL  ENGINEERING' 

To  be  captain 

PAUI   IJLONARD  THOMAS  PRESTON 

FONTAINE  MILLER 

THOM,\S  WYNNE  GEORGE    KENNETH  VAUGHN 
IAMF.S  NICHOIAS  KRAFT  SPENSER 

DENNIS  MICHAEL  U)SH 
ANDREW  JACK.SON 

MILLER   JH 

AERONAUTICAL  ENGINEERING  DUTY  OFFICERS 
AVIATION  MAINTENANCE* 


To  be  captain 


DAVID  LOWTAA.  O.SBORNE 
ROBERT  EDWARD 
TRfrVETT 


CHARLES  A.NTHONV 

BENNFTT   JR 
MARK  MICHAEl    HAZARA 
STEPHEN  PAUI    JOCA 
MU  H.AEl.  IX)UGIAS 

MORGAN 

SPECIAL  DITY  OFFICERS     MERCHANT  MARINE 

To  be  captain 


ROBERT  E   DtlJ. 
GERARD  HA.SSELBACH 


WIIJ.IAM  MCCLAIN 
SWEATT    JR 


SPECIAL  DUTY  OFFICERS     CRYPTOLOGY' 

To  be  captain 

I  YNN  PIERRE  CARLTON  JOHN  ROBERT  POIMIRtK") 

.JOHN  WI1.I.IA.M  HEINRICH 
,IH 

SPECIAI    DUTY  OFFICERS      INTELLIGENCE 

To  be  captain 


EDWARD  WIIXIAM  L(K;AN 
MARK  WIIXIAM  MAN  1X1 VE 
GUYTE  PIERCE  MCCORD 

HI 
JAMES  MIC'HAEI 

MCDONAIX) 
RICHARD  HENRY  MIIJJLR 
CARY  RICHARD  PAUPER 
HC5BERT  BLAKE 

SATTERPORD   JR 
JAMES  JOSEPH  SCHIADA 
JOHN  JOSEPH  SCU1J.Y 
DELBERT  EARL  SMITH 
GERRY  DEE  TL'RNER 
JOSEPH  DAVID  WAI.SH 
JAMES  DAVID  WHITE 
JAMES  SYDNEY  WUXIAMS 


NORMAN  JOHN  AARON    JR 
JA.Mf>:  WYCI.IFFT. 

DFI.ONG 
PAUI    DEWITT    JR 
VANCE  GEORGE  DUNN 
GEORGE  MAU'OIJkl 

FIELDING 
JOHN  JOSEPH 

FITZPATRICK 
DOUGIAS  RUSSEIJ    HAIX 
MMMIE  RONAIJJ  HAIX 
THOMAS  WALTER 

HUGHF.S 
PAUL  JOSEPH  JORCZAK 
TIMOTHY  1J:SLIF 

KATHKA 
oFORCiF  MAHIA1WE 

KKSKINGEH 
(  I.EMENT  CRAIG 

KOPSTAIN 

SPECIAL  DUTY  OFFICERS     INTELLIGENCE'    'TAR' 

To  be  captain 

ED'AAHD  lof    ARIGHT 

SPECIAL  DUTY  OFFICERS     PUBLIC  AFFAIRS' 

To  be  captain 

JOHN  FRANCIS  CONNOIX.Y  MICHAEL  JOHN  KASUN 

EDWARD  EEIXS  D.ARROW  JAMES  ANTHONY  NOONE 

JH  DAIJ;  GREGORY  POTTS 

KITCHIE  KENNETH  EICH  JOHN  CHARLES  PREVES 

DENNIS  IK1WE  FISHER  LEWIS  MONROE  SMITH 

lOHN  AIJ:XIS  GAIJANT  PHILIP  MEREDITH  STRUB 

JH  MELVIN  J   WOOD 

FECIAL  Dl'TY  OFFICERS     OCEANOGRAPHY' 

To  be  captain 


KODCiEH  AIJ-TiED 

lA.NCilANI) 
CHARliS  JOKI    MAUCK  1 


BYRON  RICHARD 
MAXWEIX 


IN  THE  HO 

Tuesc 

Mrs.  MOREL 

ingly  concernec 

tism  now  taking 

spite  of  protest 

the  Bush  adm 

Kremlin,  many  , 

ument  reliable 

strations  and  v 

turbing  those  ri 

anti-Semltism  w 

I  would  like  t 

colleagues  two 

the  increasing  i 

anti-Semitism 

second  article, 

the  Specter  of 

Vitalii  Goldanski 

People's  Deputi 

committee  of  th 

tn  the  Washingi 

tion  {Feb.  26-Mi 

The  first  articl 

stituent,  Stephe 

nary  backgrounc 

to  comment  on 

in  Eastern  Euro 

escaped  advanc 

ing  to  the  Sovie 

Army  In  1943  to 

to  the  rank  of  c 

Transfernng  to 

faced    growing 

country,  and  tie 

1957.    He   went 

Armed  Forces  i 

commander  in  b 

Yom  Kippur  wai 

people,  Mr.  Sella 

ness  of  the  cnsi! 

in  his  article,  bu 

Alarm. " 

Both  articles,  < 
reprinted  below. 
proves  useful  to 
er  to  fight  the  g 
Soviet  Union. 

It  Is 
(By 
In  the  extremi 
prevailing  in  th« 
ingly  alarming 
aggressively  ant 
leading  Russian 
ists. 

Reading  the  S 
ous  articles  and 
the  sharply  ant: 
being  expressed, 
outsider  to  gauf 
mism  or  whethe 
thetic  audience. 


•  This  "bi 
Matter  set  it 


UMI 


I 


vh  JO,  1990 


March  20,  1990 


I 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


4715 


rHANT  MARINE' 


SYPTOLOGYi 


OBERT  POIMIROO 


J.IGENCE>    .TARi 


BLIC  AFFAIRS' 


lANOGRAPHY' 


IT  IS  TIME  FOR  ALARM 

HON.  CONSTANCE  A  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1990 
Mrs.  MORELLA.  Mr.  Speaker,  I  am  increas- 
ingly concerned  by  the  explosion  of  anti-Semi- 
tism now  taking  place  in  the  Soviet  Union.  In 
spite  of  protests  which  we  in  Congress  and  in 
the  Bush  administration  have  made  to  the 
Kremlin,  many  Jewish  groups  continue  to  doc- 
ument reliable  reports  of  anti-Semitic  demon- 
strations and  violence.  I  find  particularly  dis- 
turbing those  reports  that  indicate  a  growing 
anti-Semitism  within  Soviet  intellectual  circles. 
I  would  like  to  bnng  to  the  attention  of  my 
colleagues  two  recent  articles  which  discuss 
the  increasing  acceptance  and  justification  of 
anti-Semitism  in  Soviet  publications.  The 
second  article,  "Soviet  Monarcho-Nazis  and 
the  Specter  of  Antisemltism,"  was  written  by 
Vitalil  Goldanskli,  a  member  of  the  Council  of 
People's  Deputies  and  of  the  foreign  relations 
committee  of  the  Supreme  Soviet.  It  appeared 
in  the  Washington  Post  National  Weekly  Edi- 
tion (Feb.  26-Mar.  4,  1990). 

The  first  article  was  sent  to  me  by  my  con- 
stituent, Stephen  Sella  Mr.  Sella's  extraordi- 
nary background  makes  him  uniquely  qualified 
to  comment  on  the  problem  of  anti-Semitism 
in  Eastern  Europe.  Born  in  Poland,  Mr.  Sella 
escaped  advancing  Nazi  troops  in  1939,  flee- 
ing to  the  Soviet  Union.  He  joined  the  Soviet 
Army  in  1 943  to  fight  against  the  Nazis,  rising 
to  the  rank  of  captain  by  the  end  of  the  war. 
Transfernng  to  the  Polish  Army  in  1946,  he 
faced  growing  anti-Semitism  in  his  native 
country,  and  fled  to  Israel  with  his  family  in 
1957.  He  went  on  to  serve  in  the  Israeli 
Armed  Forces  as  a  deputy  armored  brigade 
commander  in  both  the  Six-Day  War  and  the 
Yom  Kippur  war.  A  true  hero  of  the  Jewish 
people,  Mr  Sella  conectly  addresses  the  dire- 
ness  of  the  cnsis  in  the  Soviet  Union  not  only 
in  his  article,  but  in  the  title:  "It  Is  Time  For 
Alarm." 

Both  articles,  as  well  as  Mr.  Sella's  bio,  are 
repnnted  below.  I  hope  that  this  information 
proves  useful  to  Members  as  we  work  togeth- 
er to  fight  the  growth  of  anti-Semitism  in  the 
Soviet  Union. 

It  Is  Time  For  Alarm 
(By  Stephen  Stella) 
In  the  extremely  fragile  internal  situation 
prevailing  in  the  U.S.S.R.  there  are  increas- 
ingly alarming  signs  of  a  rapidly  growing, 
aggressively  anti-Semitic  movement  among 
leading  Russian  intellectuals  and  national- 
ists. 

Reading  the  Soviet  press,  one  sees  numer- 
ous articles  and  letters  to  the  editor  with 
the  sharply  anti-Semitic  tone.  The  options 
being  expressed,  however,  do  not  allow  an 
outsider  to  gauge  the  depth  of  this  extre- 
mism or  whether  It  enjoys  a  wide  sympa 
thetic  audience. 


In  a  1989  issue  of  the  monthly  Nash  Sov- 
remiennik,  an  official  publication  of  the 
Union  of  Soviet  Writers,  an  article  appears 
by  the  world-famous  mathematician  Igor 
Shafarevich,  which  has  become  the  mani- 
festo of  Russian  Neo-Pascism.  Shafarevich 
has  for  many  years  been  a  close  friend  of  Al- 
exander Solzhenitsin,  and  they  shared  the 
views  presented  in  the  article  "Russopho- 
bia,"  a  term  devised  and  popularized  by 
Solzhenitsln. 

Shafarevich  sees  a  "Small  Nation,  "  a  eu- 
phemism for  the  Jewish  people,  completely 
alienated  from  Russia,  acting  "out  of  hostil- 
ity to  the  country's  spiritual  principles"  and 
waging  war  on  the  "Big  Nation,"  i.e.  the 
Russians.  He  argues  that  "the  aim  of  the 
Small  Nation'  is  the  final  destruction  of  re- 
ligious and  national  foundations.  The  result 
will  be  a  final  catastrophe,  after  which 
probably  nothing  will  remain  of  the  Russian 
people." 

Shafarevich's  ideas  have  been  embraced 
warmly  by  Russian  nationalists  of  all  kinds, 
including  well-known  writers.  From  this 
circle  the  theory  is  advanced  that  some 
kind  of  Russophobic  Satan  is  preventing 
things  from  getting  better"  in  Russia.  "Rus- 
sophobia "  has  become  the  "enemy  of  the 
people"  and  the  target  of  increasingly  open, 
vitriolic  anti-semitism. 

This  brand  of  nationalistic  activity 
reached  a  new  peak  of  intensity  during  the 
November  23-24,  1989  debates  of  the  Board 
of  the  Writers  Union  of  the  Russian  Repub- 
lic, held  in  Leningrad.  The  wildest  anti-Se- 
mitic remarks  made  by  participants  were  re- 
ceived with  applause  and  enthusiasm  by  the 
audience.  On  the  other  hand,  isolated  at- 
tempts to  temper  the  trend  did  not  enjoy 
any  support  from  the  audience.  Here  are 
some  excerpts  from  the  debate. 

Anatoli  Builov— ■There  are  computers, 
and  viruses  penetrate  them.  Lets  look  close- 
ly. A  virus  was  planted  into  our  system,  and 
it  grew!  The  soil  was  fertile  for  it,  and  all 
went  wrong  .  .  .  The  Jews  were  named  here, 
so  let's  talk  about  them!  They  are  the  only 
nation  interested  in  sowing  discord  among 
us  .  .  . 

"On  August  10th  a  new  item  appeared  in 
Pravda  reporting  that  a  Zionist  Committee 
has  been  organized.  Look  how  quietly  it  was 
received!  It  is  a  terrible  event  .  .  .  This 
virus  was  able  to  arouse  masses  of  cosmopol- 
itan people.  Well,  nobody  was  alarmed 
about  this  Zionist  Committee.  The  editor  of 
Pravda  was  removed,  and  I  am  confused.  I 
don't  know  why  they  removed  him.  Maybe 
for  publishing  the  tiny  bit  of  information 
that  we  have  Zionism  here?  Why  are  the 
Jews  everywhere?  I  asked  and  was  told:  be- 
cause they  are  smart.  Well,  O.K..  I  agree. 
They  are  smart.  Then  why  did  they  bring  us 
to  a  dead  end?  (General  laughter  and  ap- 
plause) Indeed,  wherever  we  are,  this  prob- 
lem always  hangs  in  the  air.  Finally  we  have 
to  solve  it!  Some  people  asked  Gorbachev 
why  he  oppresses  the  Jews.  He  answered: 
"For  God's  sake,  20%  of  them  are  in  the 
most  important  positions.'"  Let's  add  three 
times  more— those  who  have  another  name 
and  are  hiding  under  a  cover  of  another 
nation." 

Tatiana  Gltiahkova— "The  controversy  in 
Moscow  and  also  In  Leningrad  isn't  at  all  be- 


tween groups.  Somebody  calls  it  the  contro- 
versy between  Russians  and  Jews  .  .  .  This 
is  a  dispute  with  Zionism,  the  worst  form  of 
world  fascism.  .  .  .  Everybody  who  appears 
like  me  risks  his  head.  Like  a  Palestinian 
kid  .  .  .  (Applause)  I  will  support  Builov. 
not  because  he  is  a  writer,  but  because  he  is 
a  Russian,  and  Russians  need  support  now  a 
million  times  more  than  Jews  .  .  .""  (Stormy 
applause) 

These  were  debates  occurring  among  the 
national  leadership  of  Russian  writers.  The 
daily  press  contains  many  examples  of  how 
these  ideas  have  permeated  other  Soviet  or- 
ganizations, like  the  nationalistic  and  anti- 
Semitic  "Pamyat." 

In  the  February  4.  1990  issue  of  the 
weekly  "Nyedyela""  supplement  to  the  gov- 
ernment daily  Izvyestia  staff  writer  Boris 
Andreyev  describes  actions  taken  to  help 
Russian  refugees  arriving  in  Moscow  from 
Azerbaijan.  "On  Saturday  a  meeting  of  vari- 
ous social-patriotic  movements  took  place  in 
Osta-.kino  (a  Moscow  suburb)  under  the 
slogan  For  the  Rebirth  of  Russia."  They 
talked  about  the  refugees  from  the  Trans- 
caucassas.  Money  was  collected  and  address- 
es taken  of  those  ready  to  share  their 
Pamyat"  displayed  signs  such  as:  Clean 
Russia  from  the  Zionists."  ■Isn"t  it  time  to 
clean  the  motherland  from  the  hydra?"  The 
anti-Semitic  slogans  were  dense  in  the  air. 
Although  deputies  from  the  Soviet  Parlia- 
ment and  candidates  to  the  Supreme  Soviet 
of  the  Russian  Republic  were  present  at  the 
meeting,  calling  for  reason  and  appealing  to 
conscience,  the  activity  of  the  Pamyat"  ac- 
tivists just  increased  the  tension  in  the  at- 
mosphere."" 

Andreyev  concludes:  ""Where  will  this  bad 
air  lead  us,  if  we  by  ourselves  wouldn"t  put 
an  end  to  it?  Is  it  possible  that  there  would 
be  refugees  from  other  regions?  Is  it  possi- 
ble, we  wouldn"t  understand  that  firing  up 
the  hatred  between  nationalities  leads  to  vi- 
olence and  blood?  Would  our  children  for- 
give us  if  we  didn't  stop  this  insanity? 
Would  they  be  able  to  forget  how  their 
mothers  escaped  from  their  homes  in  fear?" 
This  is  how  the  official  newspaper  of  the 
Soviet  Government  views  the  situation  in 
February  1990. 

I  have  the  strong  feeling  that  history  is 
repeating  itself  in  the  lukewarm  reaction  in 
the  West  to  the  grave  danger  and  possible 
catastrophe  for  Soviet  Jewry.  It  is  not 
unlike  the  1930s,  when  the  Nazi  speakers 
were  dismissed  as  not  worthy  of  attention. 
Today,  we  see  the  same  sort  of  reaction,  and 
the  same  lack  of  knowledge.  What  else 
should  happen  to  open  the  eyes  of  the 
Jewish  leaders  and  of  the  world's  media  to 
the  grave  danger? 
It  is  time  for  world-wide  alarm! 

Biographical  Sketch  of  Stephen  S.  Sella 
I  was  bom  in  Warsaw,  Poland,  in  1921,  to 
a  family  of  a  furniture  maker,  Jacob  Silber- 
stein,  a  religious  Jew.  sympathetic  to  the  Zi- 
onist movement. 

We  lived  in  a  predominantly  Polish,  catho- 
lic neighborhood,  where  our  family  was  iso- 
lated from  neighbors,  who  refused  to  accept 
us  as  part  of  the  conimunity.  My  earliest 
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childhood  memories  include  a  bitter  taste  of 
religious  and  ethnic  intolerance  among  the 
Polish  population  There  was  broad  support 
to  the  official  Polish  position  of  antisemi- 
tism  and  my  earliest  memories  were  tainted 
by  injustices  and  humiliation  at  school  and 
m  the  street  for  being  a  Jew  I  frequently 
had  to  overcome  the  daily  frustrations  of 
being  threatened  and  physically  attacked 
only  for  being  myself.  In  1939  I  escaped  the 
Nazi  troops  and  landed  in  a  coalmine  in  the 
Soviet  Ukraine,  where  I  worked  as  a  miner 
for  a  year  and  half  Although  being  praised 
by  the  bosses  as  a  model  worker.  I  discov 
ered  soon,  that  despite  the  officially  de- 
clared struggle  against  anlisemitism  the 
strong  antisemitic  feelings  among  the  popu- 
lation was  ever  present.  No  real  education  to 
change  attitudes  was  ever  undertaken,  and 
the  severe  punishments  of  Jailing  people 
found  guilty  publicly  expressing  anlisemitic 
views,  just  fueled  the  hatred  against  Jews. 

Lacking  training  and  experience  in  my 
new  profession  as  a  miner.  I  was  often  given 
deliberately  assignments  by  my  foremen, 
that  placed  my  life  in  Jeopardy  Just  by  luck 
I  was  able  to  survive  in  an  environment 
where  death  and  work  related  injuries  on 
work  were  a  daily  occurrence 

At  the  beginning  of  the  Soviet-German 
war.  I  had  to  escape  again  the  forthcoming 
Nazis.  Early  m  1943.  I  volunteered  for  the 
Soviet  Army,  and  was  sent  to  the  Western 
Front  to  fight  with  a  special  commando  unit 
until  the  end  of  the  war.  As  a  Soviet  officer 
I  was  decorated  several  times  for  battle 
merits,  and  ended  the  war  as  a  captain 
During  and  immediately  after  the  war  I  be 
lieved  that  the  terrible  experiences  of  the 
Russian  and  Jewish  people  at  the  hand  of 
the  Nazis  would  completely  change  the  tra- 
ditional hatred  towards  the  Jews  in  the 
Soviet  Union,  but  very  soon  I  was  disillu- 
sioned also  in  this  belief. 

After  the  war  I  married  a  Siberian  born 
Soviet  officer  whom  I  met  on  the  front  Her 
Russian  colleagues— officers  tried  to  con 
vince  her  not  to  marry  me  because  I  was  a 
Jew  None  of  my  accomplishments  were  re 
levent  in  their  eyes,  just  this  fact.  (After  44 
years  of  a  happy  marriage  we  sometimes  re- 
called that  friendly  advise"  she  refused  to 
accept  ' 

In  September  1946.  I  transferred  from  the 
Soviet  to  the  Polish  Army.  In  order  to  avoia 
the  unfriendly  reception  by  my  colleagues- 
officers  and  the  general  population  I  was 
supposed  to  live  among.  I  had  to  change  my 
Jewish  surname  Silberstein  to  a  pure 
Polish  name  Samowski.  Needless  to  say  that 
throughout  this  time  I  had  to  hide  my  roots 
and  identity  as  well  as  endure  listening  to 
extremely  antisemitic  remarks  made  in  my 
presence  by  people  by  those  who  didn't 
know  or  guess  the  truth  about  my  origins 
Between  1950-1953  I  learned  about  Stalin  s 
antisemitic  campaign  in  the  Soviet  Union, 
from  a  most  reliable  source,  a  Soviet  KGB 
colonel,  on  assignment  in  Poland,  who  had 
befriended  me  and  who.  like  myself  had  to 
hide  his  Jewish  origins.  He  detailed  the  op 
pression.  persecution  and  intimidation  man.v 
Jewish  heroes  of  the  war  were  suddenly  ex- 
posed to  in  the  Soviet  Union. 

In  1955  I  graduated  as  valedictorian  from 
the  Academy  of  the  Polish  General  Staff 
I  Gen.  Jaruzelski  was  my  classmate  i.  and 
continued  as  a  deputy  armored  regiment 
commander  until  the  end  of  1956.  Due  to 
the  upheaval  and  turmoil  accompanied  by 
the  change  of  the  entire  leadership  of  the 
army  and  of  the  country.  I  succeeded  leav- 
ing Poland  with  my  family  in  January  1957 
for  Israel.   Between  the  period   1946-1956  I 
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visited  my  parents-in  law  in  Siberia  four 
times,  and  had  the  unique  occasion  to  ob- 
serve real  Soviet  life  .  having  been  accept 
ed  as  one  of  their  own  in  a  remote  town, 
where  never  before  had  a  stranger  been  ex- 
posed to  the  daily  realities  It  was  during 
those  visits  that  we  became  disillusioned 
with  the  Soviet  system  and  decided  to  risk 
everything  and  leave  for  the  West 

In  Israel,  where  my  parents  and  siblings 
had  lived  since  1946.  I  was  accepted  as  an  ar 
mored-corps  specialist  to  the  Army  I  retired 
as  a  Lt.  Colonel  in  1965.  however  staying  in 
the  reserves  I  had  the  opportunity  to  fight 
on  the  Golan  Heights  m  1967  and  in  1973  , 
as  a  deputy  armored  brigade  commander. 

Since  1970  I  have  been  active  with  a  pri- 
vate Israeli  group  helping  Soviet  Jews  arriv 
ing  m  Israel  to  overcome  absorption  difficul 
ties.  I  established  a  company  that  enabled 
about  80  Soviet  immigrants  to  work  in 
translation  and  publishing  of  technical  doc 
umentation  for  American  companies. 

My  son  and  his  family  live  in  Gaithers- 
burg.  MD.  and  wrre  the  reason  for  my  set- 
tling in  the  Washington  area. 

I  am  currently  writing  a  non-fiction  book 
Memoirs  of  a  Soviet   Officer  in   Poland  . 
where  I  describe  the  process  of  Sovietization 
of  Poland  by  the  Soviets. 

I  have  followed  closely  the  current  Soviet 
press  as  it  Is  the  most  reliable  source  of  in 
formation  about  what  is  happening  inside 
the  Soviet  Union  My  personal  experiences 
and  authentic  knowledge  of  Soviet  society 
had  led  me  recently  to  a  growing  under 
standing  and  an  unmistaken  premonition  of 
the  hovering  catastrophe  facing  Soviet 
Jewry,  if  the  West  doesn  t  intervene. 

(From  the  Washington  Post,  Feb.  6-Mar  4. 
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Soviet  Monarcho  N.\zis  and  the  Specter  of 

Antisemitism 

(By  Vitalii  I  Goldanskii) 

I  The  following  essay  repre.sents  the  sharp 
est  public  criticism  to  date  by  a  senior 
Soviet  official  of  the  growing  antisemitism 
in  the  Soviet  Union  It  was  written  by  Vitalii 
Goldanskii.  a  prominent  Soviet  scientist  and 
director  of  the  Semenov  Institute  of  Chemi- 
cal Physics  of  the  Soviet  Academy  of  Sci- 
ences. Goldanskii  is  a  member  of  the  Coun 
cil  of  People's  Deputies  and  the  foreign  rela- 
tions committee  of  the  Supreme  Soviet.  He 
wrote  this  essay  m  English,  with  editing  as- 
sistance from  John  P  Holdren.  a  professor 
of  energy  and  resources  at  the  University  of 
California  at  Berkeley  ) 

Supporters  of  President  Gorbachev's  per- 
estroika  are  increasingly  alarmed  by  the 
possibility  that  this  program  of  restructur- 
ing and  reforms  may  collapse  Should  this 
occur— and  it  cannot  be  ruled  out  even  m 
the  near  future  it  would  be  a  disaster  not 
only  for  the  Soviet  Union  but  also  for  all 
humankind. 

Many  of  the  difficulties  being  encoun- 
tered by  perestroika  are  well  known  outside 
the  Soviet  Union,  as  ;ire  some  of  the  poten 
tial  consequences  if  perestroika  fails.  But 
too  little  attention  has  been  given,  until 
now.  to  the  special  dangers  posed  by  the 
growing  aggressiveness  in  the  Soviet  Union 
of  extreme  right-wing,  virulently  antisemitic 
groups  that  seek  to  subvert  perestroika.  to 
blame  the  country  s  past  and  present  prob 
lems  on  the  Jews,  and  i  as  some  of  their 
propaganda  states  explicitly)  to  finish 
what  Hitler  started. 

These  extremists  are  flourishing  in  the 
climate  of  spite,  envy,  scapegoating  and 
haired  associated  with  the  increasingly 
severe   difficulties    in    the   Soviet   economy 
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and  growing  ethnic  tensions.  They  are  per- 
haps already  the  strongest,  and  certainly 
the  fastest  growing,  of  the  divisive  forces 
pushing  the  country  toward  bloodshed  and 
civil  war 

The  extremist  groups  go  by  a  variety  of 
innocuous-sounding  names,  of  which  the 
best  known  outside  the  Soviet  Union  is  the 

National  Patriotic  Front  Pamyat  "  (pamyat 
means  memory"'.  A  number  of  them  re- 
cently entered  into  a  confederation  under 
•he  title  of  Bloc  of  Social  Patriotic  Move 
ments  of  Russia."  I  prefer  to  call  them  Rus- 
sian monarchoNazis  lor  monarchofascists). 
to  reflect  their  combination  of  deep  rever- 
ence for  the  autocratic  czanst  Russian 
empire  and  ferocious  hatred  of  Jews 

Incredibly,  the  Russian  monarcho  Nazis 
openly  and  widely  condemn  the  Jews  as  the 
main  culprits  in  all  of  the  troubles  of  Russia 
from  the  October  Revolution  of  1917  up 
until  the  present  — including  genocide 
against  the  Russian  people  with  the  millions 
of  Russian  deaths  in  civil  war.  collectiviza- 
tion and  purges;  destruction  of  tens  of  thou- 
sands of  Russian  churches  and  historical 
monuments,  and  spiritual  poisoning  of  the 
people  through  the  introduction  of  deca- 
dent and  corrupt  Western  culture  alien  to 
Ru.ssian  tradition.  They  even  accuse  the 
Jews  of  ritual  murders  and  a  worldwide  con- 
spiracy against  humankind,  making  refer- 
ence to  the  disgraceful  hoax.  The  Proto- 
cols of  the  Elders  of  Zion." 

There  is  striking  similarity,  m  fact,  be 
tween  the  views,  programs  and  intentions  of 
the  Russian  monarchoNazis  and  the  origi- 
nal Nazi  platform  as  laid  out  in  Hitler's 
"Mem  Kampf  "  and  other  infamous  docu- 
ments of  the  German  Nazi  period.  This  sim- 
ilarity, and  the  resemblance  of  the  general 
Situation  in  the  Soviet  Union  in  1988-90  to 
that  m  Germany  in  1931-33.  have  been  pub- 
licized by  progressive  Soviet  mass  media. 
The  newspaper  Soviet  Circus,  for  example, 
has  printed  a  point  by-point  comparison  of 
Pamyat  s  manifesto  with  the  program  of 
the  Nazi  Party  of  the  1930s  The  main  orga- 
nization serving  as  a  coordinator  of  the 
monarcho-Nazi  forces  is  the  Union  of  Writ- 
ers of  the  Russian  Federation.  As  outlets  for 
their  propaganda  they  have  at  their  dispos- 
al such  newspapers  and  journals  as  "Litera- 
turnaya  Rossiya  "  (Literary  Russia),  "Nash 
Sovremennik  ■  (Our  Contemporary).  'Moio- 
daya      Gvardija"      (Young      Guards)      and 

Moscow."  Movement  leaders  include  many 
notorious  writers,  some  scientists,  some  art- 
ists and  others. 

These  Nazi-type  speeches  and  publications 
are  becoming  routine  features  of  everyday 
life  in  the  Soviet  Union.  Their  form  and 
content  were  analyzed  by  Prof.  Herman  An- 
dreyev from  Mainz  University  in  West  Ger- 
many in  a  recent  issue  of  the  weekly  maga- 
zine Ogonyok.  He  concluded  that  in  West- 
ern European  countries  such  statements 
would  be  treated  as  unconstitutional,  the 
persons  propagating  them  would  be  called 
to  account  and  the  organizations  supporting 
them  would  be  dissolved. 

Yet  the  monarchoNazis  seem  to  be  meet- 
ing no  serious  opposition— indeed,  more 
often  sympathy  and  connivance— from  im- 
portant party  and  government  leaders  of 
the  U.S.S.R.  It  is  instructive,  for  example. 
that  in  the  platform  of  the  Soviet  Commu- 
nist Party  on  ethnic  problems  published  in 
August  1989.  not  a  single  word  was  said 
about  the  antisemitic  campaign  against  so- 
called  cosmpolites  (1949),  the  shooting  of 
leading  Jewish  writers  and  artists  (1952),  or 
the  disgraceful  "Doctors  plot"  (1953),  while 
many  other  Stalin-era  crimes  against  vari- 
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ous  nationalities  of  the  Soviet  people  were 
scrupulously  mentioned.  Similarly,  an 
appeal  by  more  than  200  peoples  deputies 
of  the  U.S.S.R.  to  the  Presidium  of  the  First 
Session  of  the  Congress  of  People's  Depu- 
ties in  June  1989.  expressing  concern  about 
the  growing  wave  of  antisemitic  activities, 
including  open  calls  for  violence  that  could 
lead  to  irretrievable  consequences, "  went 
unanswered.  That  was  the  fate  of  a  letter 
written  to  President  Mikhail  Gorbachev  on 
this  subject  by  10  distinguished  scientists 
and  writers  in  September  1989. 

The  explanation  of  such  passivity  on  the 
part  of  the  authorities  seems  quite  simple. 
In  addition  to  the  evident  sympathy  of 
many  authorities  on  different  levels  to  the 
views  of  the  monarcho-Nazis.  others  who  do 
not  sympathize  hesitate  to  act  because  of 
the  way  the  growing  aggressiveness  of  the 
monarcho-Nazis  is  linked  to  the  bloody 
ethnic  conflicts  and  intensifying  separatist 
movements  in  nearly  all  of  the  outlying  dis- 
tricts of  the  Soviet  Union. 

Specifically,  this  situation  offers  the  mon- 
archo-Nazis considerable  opportunities  for 
blackmail  and  intimidation  of  Gorbachev 
and  his  closest  advisers,  through  the  claim 
that,  in  conditions  of  the  "decline  of 
empire.'  the  Russian  heartland  and  her 
"genuine  sons"  constitute  the  only  reliable 
basis  for  the  preservation  of  Gorbachev's 
power.  Such  arguments  are  being  used  to 
push  Gorbachev  toward  the  right  and  to 
divide  him  from  his  true  supporters  on  the 
left— the  liberal  intelligentsia.  The  result 
could  be  a  repetition  of  the  circumstances 
that  produced  the  downfall  of  Nlkita  Khru- 
shchev in  1964. 

In  parallel  with  their  attempts  to  intimi- 
date Gorbachev,  the  monarcho-Nazis  have 
been  openly  attacking  his  foreign  policy. 
They  even  have  accused  Gorbachev  of  being 
an  agent  in  the  service  of  the  CIA  and  the 
Israeli  intelligence  service,  the  Mossad. 
With  this  two-pronged  strategy  of  Intimida- 
tion and  direct  attack,  the  Russian  monar- 
cho-Nazis hope  to  attain  either  a  decisive  In- 
fluence over  Gorbachevs  policies  or  his  re- 
moval and  replacement  at  the  seat  of  power 
by  supporters  of  their  movement. 

What  would  that  mean  for  Soviet  Jews? 
The  answer  is  all  too  clear  from  the  similari- 
ty of  the  monarcho-Nazis'  program  to  that 
of  Hitler.  The  Russian  monarcho-Nazis  al- 
ready possess  their  equivalent  to  Hitler's  SA 
and  SS.  in  the  form  of  the  Pamyat  move- 
ment. This  movement  does  not  disguise  Its 
Intentions  to  carry  out  pogroms  against  the 
Jews,  to  whom  it  refers  using  the  insulting 
word  'zhxdy"  (yids).  In  fact,  members  of 
Pamyat  have  been  organizing  well-attended 
meetings  all  over  the  country  to  call  for  po- 
groms—even in  Moscow's  Red  Square  on 
Nov.  12,  1989— and  no  one  has  stood  in  their 
way. 

Hitler  treated  as  Jews  those  who  have 
more  than  one-quarter  Jewish  blood. 
Pamyat  goes  further.  It  has  announced  its 
Intention  to  search  for  Jewish  progenitors 
back  to  the  10th  generation.  New  recruits  to 
Pamyat  are  required  to  prove  their  "racial 
purity"  and  to  provide  to  the  organization 
the  home  addresses  of  five  Jews— no  doubt 
for  the  purposes  of  the  pogroms  to  come. 
Opponents  of  the  monarcho-Nazl  movement 
who  happened  to  be  "racially  pure"  or 
"Aryan  "  are  characterized,  along  with  all 
liberal  intelligentsia,  as  "masons"  (or 
"zhido-masons, "  i.e..  supporters  of  Jews); 
and  these  are  also  the  targets  of  pogrom 
propaganda. 

The  brazenness  of  monarcho-Nazl  threats 
against  Soviet  Jewry  has  been  Increasing.  In 
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addition  to  antisemitic  rallies  and  the  dese- 
cration of  Jewish  cemeteries  around  the 
country,  which  have  been  going  on  for  some 
time,  it  now  seems  that  meetings  of  liberal 
Intellectuals  are  no  longer  safe  from  disrup- 
tion by  Pamyat  thugs.  On  the  evening  of 
Jan.  18  of  this  year,  for  example,  a  meeting 
of  the  progressive  "April "  group  of  writers 
at  the  Central  House  of  Writers  in  Moscow 
was  Invaded  by  dozens  of  Pamyat  monar- 
cho-Nazis with  megaphones.  They  roughed 
up  some  of  the  writers,  forcibly  ejected 
others  from  the  hall,  shouted  antisemitic 
slogans  and  announced  that  their  next  visit 
would  be  with  automatic  weapons.  They 
also  designated  St.  George's  Day,  at  the  be- 
ginning of  May,  for  a  pogrom.  The  police 
were  called  but  took  their  time  in  arriving, 
and  there  were  no  arrests. 

Further  increases  in  antisemitic  activities 
(especially,  of  course,  actual  violence)  surely 
will  lead  to  a  mass  exodus  of  Jews,  people  of 
partly  Jewish  extraction  and  'racially  pure" 
liberal  intelligentsia.  This  new  wave  of  emi- 
grants—refugees from  monarcho-Nazi 
power— could  reach  several  millions  and 
would  represent  a  serious  brain  drain  from 
the  U.S.S.R. 

As  for  the  possibility  of  another  Holo- 
caust, it  certainly  could  not  reach  the  scale 
of  earlier  Nazi  crimes:  The  world  has 
changed  too  drastically  in  the  last  half  cen- 
tury for  that.  But  a  wave  of  pogroms  more 
or  less  along  the  lines  of  the  infamous 
"Kristallnacht"  cannot  be  ruled  out- 
weaker  if  a  government  like  the  present  one 
tries  to  oppose  them,  stronger  if  a  successor 
government  of  the  monarcho-Nazi  stripe 
sympathizes  with  the  pogrom  lust. 

What  should  be  done?  As  a  start,  the 
world  public  should  be  Informed  of  the  ac- 
tivities and  intentions  of  the  new  followers 
of  Hitler  in  the  Soviet  Union  and  should  be 
told  their  names.  The  famous  "Brown 
Book  "  published  by  anti-fascists  in  1933  was 
the  first  Important  step  In  the  exposure  of 
the  Nazi  crimes  of  that  era. 

The  stakes  are  high.  If  the  monarcho- 
Nazis  prevail  and  perestroika  collapses  in  an 
orgy  of  chauvinism  and  racism,  the  results 
are  likely  to  include  not  only  a  rapidly  grow- 
ing degree  of  anarchy  in  the  Soviet  Union 
but  even  the  outbreak  of  civil  war.  In  a 
country  still  laden  with  tremendous  stock- 
piles of  nuclear  and  chemical  weapons,  as 
well  as  a  widespread  network  of  nuclear 
power  plants,  such  a  chain  of  events  could 
quickly  become  not  just  a  national  but  an 
International  catastrophe. 


H.R.  4312.  A  BILL  WAIVING  NAVI- 
GATIONAL SERVITUDE  OVER 
PORTIONS  OF  PELICAN 

ISLAND.  TX 


HON.  JACK  BROOKS 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1990 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  waive  the  Federal  Gov- 
ernment's right  of  navigational  servitude  over 
portions  of  Pelican  Island  in  Galveston,  TX,  in 
my  district.  This  bill,  which  I  am  sponsoring  at 
the  request  of  the  city  of  Galveston,  is  neces- 
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sary  to  promote  development  on  Pelican 
Island,  bolster  the  city's  property  tax  base, 
and  remove  the  cloud  hanging  over  the  title  to 
certain  properties  on  the  island. 

Today,  Pelican  Island  compnses  some 
3,900  acres  in  Galveston  Bay.  In  the  1800's. 
however.  Pelican  Island  and  nearty  Pelican 
Spit  were  two  relatively  small  upland  masses 
surrounded  by  large  areas  of  marsh  land 
called  flats.  In  the  eariy  1900's,  the  U.S. 
Corps  of  Engineers  began  using  the  flats  as  a 
deposit  site  for  the  spoil  from  its  Icxial  dredg- 
ing operations  in  Galveston  Channel.  As  a 
result  of  this  dumping  and  buildup  by  natural 
accretion,  by  the  I960's  Pelican  Island,  Peli- 
can Spit,  and  the  surrounding  flats  formed  one 
land  mass.  Ownership  of  the  island  today  is 
shared  by  the  Federal  Government,  the  city  of 
Galveston,  and  dozens  of  other  public  and  pn- 
vate  property  owners. 

Over  the  past  few  years,  the  Ckjrps  of  Engi- 
neers has  been  analyzing  vanous  options  for 
a  'i.'  jre  spoil  deposit  site.  In  a  preliminary 
report  issued  in  1988,  the  corps  indicated  that 
one  likely  option  would  involve  acquiring  the 
site  by  asserting  the  right  of  navigational  servi- 
tude over  properties  on  Pelican  Island. 

Derived  from  the  commerce  clause  of  the 
Constitution,  navigational  servitude  permits  the 
Federal  Government  to  use,  regulate,  or 
compel  the  removal  of  obstructions  in  naviga- 
ble waters — without  providing  compensation 
to  affected  property  owners.  The  right  may 
even  be  asserted  over  lands — such  as  por- 
tions of  Pelican  Island— that  are  now  "fast 
lands "  due  to  artificial  fill,  but  were  once  the 
site  of  navigable  waters. 

Mr.  Speaker,  the  prospect  of  the  Federal 
Government  asserting  navigational  servitude 
has  created  a  number  of  problems  for  the  city 
of  Galveston  and  property  owners  on  Pelican 
Island.  A  dark  cloud  now  hangs  over  title  to 
lands  owned  by  the  city  and  others.  This 
cloud  affects  the  value  of  Pelican  Island  prop- 
erties for  ad  valorem  tax  purposes  and 
hinders  further  development.  Under  current 
conditions,  any  owner  of  Pelican  Island  prop- 
erty subject  to  navigational  servitude  will  think 
twice  before  investing  a  cent  in  improvements. 
The  legislation  I  am  introducing  today  will 
address  these  problems.  The  bill  waives  the 
Federal  Government's  right  of  navigational 
servitude  over  all  non-Federal  properties  on 
Pelican  Island.  It  does  not,  however,  waive  im- 
portant Federal  environmental  requirements, 
such  as  the  Federal  Water  Pollution  Control 
Act  and  the  National  Environmental  Policy 
Act.  The  bill  specifically  states  that  these  and 
other  important  statutes  and  regulations 
remain  in  place,  where  applicable. 

Mr.  Spieaker,  this  legislation  is  not  unique. 
On  over  60  separate  occasions,  dating  back 
to  1894,  the  Federal  Government  has  waived 
its  right  to  navigational  servitude  over  certain 
waterways  and  lands.  Moreover,  the  bill  is  a 
carefully  balanced  and  prudent  proposal  to 
provide  the  certainty  needed  for  beneficial  de- 
velopment of  Pelican  Island  while  protecting 
important  Federal  interests.  I  am  hopeful  the 
House  will  give  this  proposal  its  prompt  and 
overwhelming  approval. 
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GREEK  INDEPENDENCE 
CELEBRATION 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker,  on 
Sunday.  March  25,  the  Greek  people  will  be 
celebrating  the  I69th  anniversary  of  Greek  In- 
dependence Inspired  and  encouraged  by 
freedom-loving  Americans  such  as  Samuel 
Gardiey  Howe  of  Massachusetts,  George 
Jarvis  of  Washington,  and  Jonathan  Peckham 
Miller  of  Vermont,  a  small  group  of  people — 
not  formally  organized  but  determined,  struck 
out  for  their  independence  against  the  power- 
ful Ottoman  Empire  The  Greek  Revolution  of 
1821.  and  its  success,  resounded  to  the  four 
corners  of  the  world  These  gallant  freedom 
fighters  denved  strength  from  the  slogan  and 
song  'It  IS  better  to  live  1  hour  of  freedom 
than  40  years  of  slavery  and  imprisonment " 

The  Pnmate  of  the  Greek  Orthodox  Church 
of  the  Amencas,  Archbishop  lakovos,  has 
designated  March  25  as  Greek  Independence 
Day,  to  be  celebrated  in  prayer  and  doxoiogy 
The  Greek  Amencan  community  of  southeast 
Flonda,  under  the  leadership  of  Dr  George 
Palatianos  and  Dr  Basil  Yanakakis,  has  desig- 
nated April  1,  1990.  to  celebrate  this  important 
event. 

In  light  of  the  many  changes  the  world  has 
witnessed  during  the  past  few  months,  the 
many  men  and  women  who  have  worked  so 
hard  for  true  freedom  in  Romania.  East  Ger- 
many, Poland,  Czechoslovakia,  Nicaragua,  we 
should  also  remember  those  who  so  many 
years  ago  did  the  same  for  Greece 

Mr  Speaker,  it  is  an  honor  for  me  to  con- 
gratulate the  Greek  Community  of  southeast 
Florida  during  this  celebration  of  the  spirit  of 
freedom  and  lustice  that  March  21  1 82 1  ex- 
emplifies. 


MEMPHIS  AREA  NEIGHBOR- 
HOOD WATCH  PRAISED 

HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  SUNDQUIST  Mr  Speaker,  all  of  us 
agree  that  winning  the  war  against  crime  de- 
pends on  the  support  and  involvement  of  ordi- 
nary citizens  Perhaps  no  program  or  initiative 
has  activated  citizens  as  well  as  Neighbor- 
hood Watch 

In  Memphis,  TN,  Attorney  General  Richard 
Thornburgh  joined  us  m  saluting  those  who 
have  made  Neighborhood  Watch  work  in  our 
communities  for  the  last  6  years  Id  like  to 
share  with  my  colleagues  an  account  of  the 
awards  breakfast  and  ask  them  to  |Oin  me  \n 
saluting  the  award  winners 
Memphis  Area  Neighborhood  Watch.  Inc 
sixth  annual  neighborhood  watch  awards 
breakfast  — march  10,  1990 

The  Sixth  Annual  Neighborhood  Watch 
Awards  Breakfast  sponsored  by  Memphis 
Area  Neighborhood  Watch,  Inc.  was  held 
Saturday.  March  10,  1990  at  8.30  a.m.  in  the 
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Cotillion  Ballroom  of  the  Memphis  Mam 
ott.  Approximately  500  persons  attended 
the  event. 

Cospon.sor  of  the  1990  event  was  Big  Star 
Supermarkets  The  Kiwanis  Club  of  Mem- 
phis and  the  Kast  Memphis  Kiwanis  Club 
underwrote  the  awards  Christine  Glenn  of 
the  Public  Defenders  Office  was  master  of 
ceremonies,  R  H  Pender,  president  of  the 
Board  of  Directors  of  Memphis  Area  Neigh- 
borhood Watch,  welcomed  the  group  Fred 
Lealherwood  interim  executive  director  of 
Free  The  Children.  ga\e  the  invocation. 

Guest  speaker  for  the  occasion  was  the 
Honorable  Richard  Thornburgh.  Attorney 
General  of  the  United  States,  who  was  in 
troduced  to  the  group  by  Congre.ssman  Don 
Sundquist.  representative  for  the  Seventh 
Congressional  District  of  Tennessee 

Sealed  at  the  head  table  along  with  Attor 
ney  General  Thornburgh.  Congressman 
Sundquist.  Mrs.  Glenn.  Mr.  Pender.  Mr. 
Lealherwood.  were  Mrs  Thornburgh.  Mem- 
phis Police  Department  Director  James  E. 
Ivy:  Maida  Pearson,  member  of  the  Board  of 
Directors  of  Memphis  Area  Neighborhood 
Watch.  Inc  and  Republican  National  Com- 
mitteewoman  representing  Tennessee;  the 
Honorable  William  N  Morris.  Mayor  of 
Shelby  County.  Tennessee:  US  District  At- 
torney General  Hickman  Ewing:  Linda 
Demos,  Director  of  Consumer  Affairs  for 
Big  Star  Supermarkets.  Shelby  County 
Sheriff  JacK  Owens:  and  Vida  J  Andersen. 
Executive  Director  of  Memphis  Area  Neigh- 
borhood Watch.  Inc 

Attorney  General  Thornburgh  opened  his 
speech  with  the  following  statement 
Today  we  give  special  recognition  to  those 
individuals  and  organizations  who  look  thai 
one  extra  step,  that  one  determined  step, 
forward,  sometimes  the  toughest  one  to 
take  'o  help  stop  crime  before  it  occurs." 

After  Mr  Thornburghs  speech,  the  fol 
lowing  persons  presented  tokens  of  appre- 
ciation to  Mr.  Thornburgh  and  Mrs.  Thorn 
burgh  for  their  visit  to  Memphi.s  and  for  his 
presentation  Mrs  Maida  Pearson,  member 
of  the  Board  of  Directors  of  Memphis  Area 
Neighborhood  Watch.  Inc  .  and  the  Repub- 
lic National  Commitleewoman  from  Tennes- 
see, presented  a  plaque  to  Mr  Thornburgh 
expressing  the  appreciation  of  Memphis 
Area  Neighborhood  Watch,  and  she  present 
ed  a  box  of  chocolate-covered  strawberries. 
a  Memphis  specialty,  to  Mrs.  Thornburgh 
Memphis  City  Council  Chairman  Jimmy 
Moore  gave  Mr  Thornburgh  a  certificate 
making  him  an  honorary  member  of  the 
Memphis  City  Council  Shelby  County 
Mayor  Bill  Morris  made  Mr.  Thornburgh  an 
honorary  citizen  of  Shelby  County.  Tennes- 
see by  acclamation  of  the  persons  present  at 
the  Breakfast 

Michael  Sheahan.  President  of  Kiwanis 
Charities,  and  George  Barber.  III.  Treasurer 
of  the  East  Memphis  Kiwanis  Club,  present- 
ed plaques  to  the  following  winners: 

Neighborhood  Watch  Lt-ader  of  the  Year 
cowinnersi    Rachel  Shannon  and  Otharee 
Perry 

Best  Neighborhood  Watch  Patrol:  Shank- 
man  Hill  Watch  Patrol. 

Outstanding  Neighborhood  Watch  Group: 
Glenview  Community  Action  Association. 

Outstanding  NEW  Neighborhood  Watch 
Group:  Raineshaven  Civic  Club  Neighbor- 
hood Watch 

Outstanding  Law  Enforcement /Crime 
Prevention  Officer  (co-winners):  Memphis 
Police  Officer  Troy  Berry  and  Reserve  Sher- 
iffs Deputy  Ll   Robert  Ladley, 

Innovative  Project  in  Support  of  Crime 
Prevention  Stale  F'arm  Agents  of  Memphis 
and  Shelby  County 
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Outstanding  Organization  Supporting 
Crime  Prevention:  Greater  Memphis  Area 
Automobile  Dealers  Association  and  Honor- 
able Mention.  Hyde  Park  Coalition. 

Also  congratulating  the  winners— in  addi- 
tion to  Mr  Sheahan  and  Mr.  Barber-  were 
Attorney  General  Thornburgh;  Shelby 
County.  Tennessee  Mayor  Bill  Morris,  who 
gave  the  Shelby  County  key  chains  to  the 
winners:  and  Linda  Demos  of  Big  Star  Su- 
permarkets who  gave  gift  certificates  for 
shopping  at  Big  Star  to  the  individual  win- 
ners 

More  than  thirty  door  prizes  were  distrib- 
uted to  persons  whose  ticket  stubs  were 
drawn. 


TRIBUTE  TO  AN  OUTSTANDING 
FEDERAL  WORKER:  TONY  PER- 
OTTI 


HON.  STEPHEN  J.  SOLARZ 

OF  NENV  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  SOLARZ  Mr  Speaker,  I  wish  to  pay 
tribute  to  Mr  Tony  Perotti,  manager  of  the 
Dutfield  Street  Social  Security  office  located  in 
my  district  in  Brooklyn,  as  Federal  Worker  of 
the  Month 

In  this  day  and  age,  we  too  often  hear  only 
of  society's  shortcomings  and  virtually  nothing 
about  Its  success  stories.  For  this  reason,  it 
brings  me  great  pleasure  to  be  able  to  stand 
here  before  my  colleagues  and  honor  this  re- 
markable human  being.  His  uncommon  pro- 
fessional ability  and  personal  grace,  shown  to 
me.  my  staff,  and  constituents  over  and  over 
again  is  unmatched  by  most  public  servants 
we  come  in  contact  with,  making  Tony  most 
deserving  of  this  honor 

In  his  dealings  with  my  office,  Tony  has 
always  acted  in  a  most  professional  and  cour- 
teous manner  and  has  responded  to  ques- 
tions and  requests  from  my  office  efficiently 
and  promptly  His  broad  knowledge  of  the 
Social  Security  System  has  made  him  Invalu- 
able in  helping  me  to  resolve  countless,  ex- 
tremely complicated  problems  for  many,  many 
of  my  constituents  who  were  unable  to  find 
help  elsewhere 

Tonys  enthusiasm  in  performing  the  job  at 
hand,  his  gentle  and  considerate  way  of  inter- 
acting with  constituents,  and  his  devotion  to 
the  highest  standards  of  public  service  make 
him  a  credit  to  the  Social  Secunty  Administra- 
tion and,  indeed,  to  the  entire  civil  service  in- 
dustry in  our  country 

I  am  proud  to  honor  him. 


THE  MAGNIFICENCE  OF  HAVEL 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 
Mr  FASCELL.  Mr  Speaker,  we  are  entenng 
what  we  all  hope  will  be  a  magnificent  new 
era  in  European  history  The  peaceful  revolu- 
tions of  1989  began  the  quest  for  free  and 
democratic  regimes  across  the  continent. 

Dunng  the  final  days  of  the  decade,  the 
Czechoslovakian  people  unanimously  elected 
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Vaclav  Havel,  a  man  who  |ust  4  months  ago 
was  a  dissident  in  jail.  President  of  the  first 
democratic  government  in  Czechoslovakia 
since  1948  On  February  21,  Mr.  Havel  ad- 
dressed a  joint  session  of  Congress.  His  elo- 
quent words  suggest  that  a  positive  future  lies 
ahead  for  Europe  and  the  United  States.  Mr 
Havel,  who  voiced  his  expectations  to  a  truly 
captivated  audience  suggested  that,  "We  are 
living  in  very  extraordinary  times.  The  human 
face  of  the  world  is  changing  so  rapidly  that 
none  of  the  familiar  political  speedometers  are 
adequate  *  *  *  The  totalitanan  system  in  the 
Soviet  Union  and  most  of  its  satellites  are 
breaking  down,  and  our  nations  are  looking 
for  a  way  to  democracy  and  independence." 

He  further  noted  the  permanence  and  inevi- 
tability of  the  transition  to  democracy  in 
Czechoslovakia  and  throughout  the  rest  of  the 
Eastern  bloc,  speculating  that  the  changes 
would  introduce  a  new.  multipolar  world  ac- 
commodating the  universal  "family  of  man  " 
Applause  rang  out  as  Havel  said,  "This  I  am 
firmly  convinced  is  a  historically  irreversible 
process  and.  as  a  result.  Europe  will  begin 
again  tj  seek  its  own  identity  without  being 
compelled  to  be  a  divided  armory  any  longer 
■  *  *  Europe  will  at  last  be  able  to  stand 
guard  over  itself ' 

President  Havel  outlined  a  number  of  ways 
to  accommodate  the  changes  in  the  East  into 
the  world  system.  In  addressing  the  key  ques- 
tion. "How  can  the  United  States  help?",  Mr. 
Havel  responded  with  the  insightful  plea: 
"Help  the  Soviets  "  More  precisely,  he  said: 
"You  can  help  us  most  of  all  if  you  help  the 
Soviet  Union  on  its  irreversible  but  immensely 
complicated  road  to  democracy  •  •  •  the 
more  quickly,  and  the  more  peacefully  the 
Soviet  Union  begins  to  move  along  the  road 
to  genuine  political  pluralism,  respect  for  the 
nghts  of  the  nations  to  their  own  integrity  and 
to  a  working— that  is  a  market— economy,  the 
better  it  will  be  not  just  for  the  Czechs  and 
Slovaks  but  for  the  whole  world  *  *  *  The 
millions  you  give  to  the  East  today  will  soon 
return  to  you  in  the  form  of  billions  in  sav- 
ings " 

As  we  take  the  necessary  steps  to  act  re- 
sponsibly and  decisively  to  sustain  the  trends 
toward  freedom  across  Eastern  Europe  and 
the  Soviet  Union,  Congress  should  heed  the 
insightful  words  of  this  new  Czechoslovakian 
statesman 
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MARITIME  ADMINISTRATION 
SENDS  WRONG  SIGNAL 

HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 
Ms  PELOSI  Mr  Speaker.  I  was  very  disap- 
pointed to  learn  that  the  Maritime  Administra- 
tion has  conditionally  approved  the  sale  of  the 
SS  Monterey  to  a  foreign  corporation.  The  88 
Monterey  is  one  of  only  three  operational 
US  -flag  passenger  vessels.  Once  this  vessel 
IS  gone,  it  is  gone  forever  and  with  it  the  jobs, 
tax  dollars,  tounst  dollars,  shipyard  work,  and 
other  economic  benefits  generated  by  this 
vital  sealift  asset. 

More  importantly,  MarAd  which  is  charged 
with  promoting  and  developing  the  U.S. -flag 
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industry  is  sending  a  dangerous  and  errone- 
ous signal  as  to  the  future  of  the  US  -flag  in- 
dustry. Their  actions  say  that  MarAd  does  not 
believe  the  phvate  sector  can  successfully  op- 
erate vessels  under  the  U.S.  flag  and  they  are 
throwing  in  the  towel.  This  capitulation  will 
only  benefit  foreign  interests  and  sends  a 
deadly  message  to  banks  and  other  financial 
institutions  that  will  destroy  any  chance  for 
worthy  U.S.  corporations  to  receive  financing 
for  U.S. -flag  maritime  investments 

I  urge  my  colleagues  to  join  me  m  insisting 
that  MarAd  reject  the  application  to  sell  to  for- 
eign interests  the  SS  Monterey  as  inconsistent 
with  U.S.  shipping  laws  and  detrimental  to  the 
national  defense,  foreign  policy,  and  com- 
merce of  our  country. 


TRIBUTE  TO  THE  LATE  THOMAS 
EDWIN  BASKIN 

HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr.  DARDEN.  Mr.  Speaker.  Marietta.  GA. 
lost  one  of  its  leading  citizens  with  the  recent 
death  of  Mr  Thomas  Edwin  Baskin  Mr 
Baskin,  who  passed  away  at  the  age  of  95. 
was  a  respected  businessman  who  devoted 
much  of  his  time  and  talents  to  worthy  causes 
and  community  activities  He  was  the  last  sur- 
viving charter  member  of  the  Manetta  Kiwams 
Club.  Mr.  Baskin  was  also  a  devoted  member 
of  the  Marietta  First  United  Methodist  Church, 
my  home  church.  His  family  and  many  friends 
will  miss  him,  but  we  can  say  with  certainty 
that  we  are  better  people  for  knowing  him. 
Retired  Executive  Baskin  Dies  at  95 

Retired  executive  and  Cobb  community 
activist  Thomas  Edwin  Baskin  of  Marietta 
died  Friday  at  the  age  of  95. 

Funeral  services  will  be  11  a.m.  Monday  at 
the  chapel  of  the  Mayes  Ward-Dobbin.s  Fu 
neral  Home  in  Marietta. 

The  Rev.  Charles  Sineath  and  the  Rev. 
Gordon  Thompson  will  officiate.  Interment 
will  be  at  the  Mountain  View  Cemetery  in 
Marietta. 

Baskin  was  a  native  of  Temple  in  Carroll 
County.  The  son  of  Dr.  Charles  Lee  and 
Martha  Louise  Connell  Baskin,  he  attended 
Temple  Grade  School  and  Locust  Grove  In- 
stitute. 

From  1910  to  1914.  Baskin  studied  ac- 
counting by  correspondence  courses  from 
LaSalle  Extension  University  in  Chicago. 

Baskin  retired  in  1975  as  secretary  and  ex- 
ecutive vice  president  of  Marietta  Federal 
Savings  and  Loan,  where  he  had  been  em- 
ployed since  1954. 

Prior  to  joining  the  Marietta  institution. 
Baskin  worked  for  A.J.  Baskin  Company  in 
Carrollton.  Railway  U.S.  Mail  in  Chattanoo- 
ga. Tenn.,  W.A.  Florence  in  Marietta.  Berke- 
ley Granite  Company  in  Atlanta  and  the 
Georgia  Highway  Department  in  Atlanta. 

He  also  was  an  employee  of  the  Brumby 
Chair  Company  in  Marietta  and  was  the  ex- 
ecutive director  of  Marietta  Housing  Au- 
thority from  1943  until  1954. 

Baskin  joined  Marietta  First  United  Meth- 
odist Church  in  1922  and  was  elected  to  the 
Board  of  Stewards  in  1926.  He  served  on  the 
board  until  he  was  appointed  honorary 
steward  in  1977.  He  served  two  years  as 
chairman  of  the  board  and  two  years  as  fi- 
nance chairman. 
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Baskin  was  a  co-organizer  of  the  Marietta 
Young  Mens  Christian  Association.  He 
served  two  years  as  president,  five  years  as 
treasurer  and  25  years  as  director.  He  also 
was  a  co-organizer  and  life  member  of  the 
Cobb  Tuberculosis  Association  in  which  he 
served  as  director  for  20  years  and  president 
for  two  years. 

He  was  a  charter  member  of  the  Marietta 
Kiwanis  Club  in  which  he  served  five  years 
as  director  and  one  year  each  as  vice  presi- 
dent and  president. 

Baskin  was  a  life  member  of  Kiwanis 
International  and  the  American  Legion  Post 
in  Marietta  where  he  served  21  years  as  di- 
rector and  treasurer. 

A  commissioner  of  the  Marietta  Housing 
Authority  for  six  years.  Baskin  served  one 
year  as  vice  chairman.  He  served  as  presi- 
dent of  the  Georgia  Housing  Authority  and 
for  two  years  as  director  of  Cobb  Chamber 
of  Commerce. 

Baskin  is  survived  by  one  daughter.  Betty 
Baskin  Rambo  of  Marietta;  two  sons,  Ed 
Baskin  of  Marietta  and  Todd  Baskin  of 
Monroe,  La.;  six  grandchildren,  and  seven 
great-grandchildren. 

Contributions  may  be  made  to  First 
United  Methodist  Church.  56  Whitlock 
Ave..  Marietta  30064  or  Georgia  Lung  Asso- 
ciation. 1383  Spring  St..  Atlanta. 


VOICE  OF  DEMOCRACY 
BROADCAST  SCRIPT 


HON.  JIM  OLIN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  OLIN  Mr  Speaker,  each  year  the  Veter- 
ans of  Foreign  Wars  conducts  the  Voice  of 
Democracy  broadcast  scnptwnting  contest. 
The  theme  for  this  year  was  "Why  I  Am  Proud 
of  America":  the  winner  for  Virginia  was  a 
constituent  of  mine,  David  E  Haynes 

David  IS  a  senior  at  Harnsonburg  High 
School  He  IS  an  Eagle  Scout  candidate,  is 
listed  in  Who's  Who  Among  American  High 
School  Students  and  has  served  as  a  student 
ambassador  to  the  USSR  He  also  Is  a 
member  of  the  National  Honor  Society  and 
has  been  active  in  forensics  and  debate. 

I  know  how  proud  David's  parents  are  of 
him  because  David's  mother.  Margaret  E 
Haynes.  is  my  field  representative  in  Harnson- 
burg. I  join  David's  parents,  his  school,  and 
his  community  in  expressing  my  congratula- 
tions to  him  for  being  Virginia's  winner  in  the 
VFW's  Voice  of  Democracy  scnptwnting  con- 
test 

Mr  Speaker,  i  have  included  the  text  of 
David's  scnpt  below: 

Why  I  Am  Proud  of  America 
(By  David  Haynes) 
When  I  was  on  the  streets  of  Moscow 
buying  flowers  from  an  elderly  woman  and 
she  asked  me  in  her  best  broken  English  if  I 
was  American,  and  when  I  .said  yes,  her  face 
broke  into  a  smile,  I  was  proud  of  my  coun- 
try. She  said.  'We're  trying  to  make 
changes  here  you  know.  Many  of  us  want 
government  more  like  yours  "  I  said.  "That's 
wonderful,  and  I  wish  you  all  the  best  of 
luck  in  the  world.  " 
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As  1  returned  to  my  hotel  with  my  flow. 
ers.  I  thought  about  what  it  meant  to  be  an 
American  After  all.  I  was  a  part  of  the 
country  that  is  the  envy  of  all  the  world 
Even  in  Moscow  But  is  that  really  why  I'm 
proud  of  America  No.  true  pride  for  me 
comes  from  knowing  that  th«^  United  States 
is  the  leader  of  democracy,  political  free- 
dom, and  human  rights  around  the  world 
No  cause  could  be  more  noble  than  to  fight 
to  ensure  that  democracy  be  developed  and 
sustained  in  foreign  lands,  no  cause  could  be 
more  noble  than  to  encourage  and  endorse 
human  equality  and  rights  for  all  people 

To  me.  this  is  much  more  important  than 
the  wealth  of  our  nation  For  these  values 
of  liberty  and  political  freedom  are  ones 
that  stand  the  test  of  time,  and  I  believe 
they  should  be  at  the  forefront  of  global 
politics  today  How  proud  I  am  that  the 
United  States  is  the  country  leading  that 
fight  Whether  it  is  donating  aid  to  Ea.stern 
European  countries  to  a.s.sist  in  their  govern- 
mental reform  or  if  it  is  condemning  apart 
held  in  South  Africa.  America  is  the  leader 
of  democratic  policy  throughout  the  world 

I  am  proud  of  my  country  because  of  the 
leadership  role  we  have  played  in  my  life- 
time. I  am  proud  that  we  value  democracy 
enough  to  have  our  own  citizen.s  fight  for  it 
I  am  proud  we  assist  in  providing  aid  to  de 
veloping  countries  and  show  them  the  path 
to  a  true  government  of.  for.  and  by  the 
people  It  is  al.so  encouraging  and  exciting 
for  me  to  know  that  America  has  led  the 
way  toward  peace  in  the  1980  s  and  no  doubt 
will  pilot  the  ship  that  chart.s  the  course  to 
peaceful  harmony  throughout  the  world  in 
the  1990  s  George  Bush  will  continue  nego- 
tiations with  Mikhail  Gorbachev  working 
towards  the  noble  goal  of  nuclear  disarma 
ment,  and  American.s  will  continue  to  spread 
the  message  of  the  United  State.s  to  other 
people  in  other  lands  as  I  was  privileged 
able  to  do  in  the  Soviet  Union,  and  we.  the 
people  of  America,  will  continue  to  lead  the 
fight  for  peace  and  democracy  to  the  death. 
for  no  values  are  more  virtuous  to  us  than 
those. 

But  I  am  not  only  proud  of  America  for  its 
present  actions,  but  al.so  for  our  past  We 
have  a  wonderful  heritage  to  take  pride  in. 
FYom  the  origins  of  our  country  over  200 
years  ago  when  yesteryears  leaders  de- 
clared that  all  men  were  created  equal  and 
set  the  guidelines  for  democractic  ideals  for 
years  to  come. 

Those  works  have  stood  the  test  of  time  as 
has  our  country  And  from  recent  events  in 
Eastern  Europe  and  elsewhere  around  the 
world  we  have  every  indication  that  our 
country  and  the  ideals  America  stands  for 
will  lead  the  way  in  years  to  come 

This  IS  evident  in  the  faces  of  the  Soviets 
and  evident  in  the  rest  of  the  world  That 
alone  gives  me  great  pride  in  my  country 
To  know  that  .-Vmerica  is  looked  upon  with 
honor  and  admiration  from  all  others,  to 
know  our  strength  we  draw  from  our  histo- 
ry and  our  heritage  but  the  knowledge  of 
our  country  s  worth  is  not  all.  but  to  be  a 
part  of  this  nation,  to  be  a  part  of  this 
movement  is  something  more,  something  for 
which  I  am  very  grateful  To  be  a  proud 
American  and  be  able  to  share  our  ideals 
anywhere  around  the  world,  even  with  that 
wonderful  flower  merchant  in  Moscow 


EXTENSIONS  OF  REMARKS 

COMMENDATION  OF  NEW 

MEXICO  NATIONAL  GUARDS 
EFFORTS  IN  THE  WAR  ON 
DRUGS 

HON.  BILL  RICHARDSON 

i)|.-  NEW    MKXiro 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  RICHARDSON  Mr  Speaker,  while  so 
much  IS  being  said  about  the  war  on  drugs 
not  enough  is  being  said  about  the  people 
who  are  doing  the  tighlmg 

Experts  estimate  that  drug  passage  across 
our  international  border  from  Mexico  mto  New 
Mexico  has  increased  sevenfold  to  tenfold  m 
the  past  4  years  alone  Nationally  m  1988 
5.655  metric  tons  of  mari|uana  were  seized 
coming  into  the  United  States  from  Mexico 
The  Slate  Department  estimates  that  seizures 
in  1989  totaled  4  7.590  metric  tons 

In  an  effort  to  end  this  increasing  flow  of 
drugs,  the  New  Mexico  National  Guard  has 
created  the  drug  interdiction  support  program 
Under  this  program,  the  New  Mexico  National 
Guard  assists  other  law  enforcement  agencies 
in  Surveillance  of  high  drug  traffic  areas,  air- 
craft monitoring  t)y  radar,  and  drug  seizure 
About  25  successful  missions  have  already 
been  executed  since  the  program  began  last 
f^ebruary 

Mr  Speaker,  l  strongly  commend  the  efforts 
of  the  New  Mexico  National  Guard  to  help 
stop  the  flow  of  drugs  into  this  country  I 
would  like  to  share  with  my  colleagues  a 
recent  article  from  the  Albuquerque  NM,  Trib- 
une which  details  the  important  role  the  New 
Mexico  National  Guard  plays  m  the  war  on 
drugs 

Nrw  Mexico  Leads  Region  i.n  Military 

Tactic 

(By  Danielle  Cass) 

New  Mexico  Is  responding  to  escalating  in 
state  drug  trafficking  *ith  a  new  drug  inter 
diction  program  that  combines  the  forces  of 
the  National  Guard  with  local,  state  and 
federal  law  enforcement  agencies 

While  the  program  wa.s  described  by  drug 
czar  William  Bennett  as  exemplary'  and 
makes  New  Mexuo  stand  out  as  a  leader 
among  other  Southwest  states  bordering 
Mexico,  not  everyone  is  pleased  with  it 

I  find  it  extremely  scary  that  we  have 
.soldiers,  weekend  ones  or  any  sort,  spying 
on  us."  said  Reher  Boult.  co  legal  director  of 
the  New  Mexico  American  Civil  Liberties 
Union. 

A  19year-old  mechanic  from  Santa  Fe. 
who.  on  weekends,  has  participated  in  the 
Guard's  drug  interdiction  mi.ssions,  said  he 
believes  the  nations  drug  war  needs  to  be 
fought  with  military  measures 

I  volunteered  for  the  program  becau.se 
I've  always  had  a  really  strong  anti  drug 
feeling  and  I  like  crawling  around  on  the 
ground  being  a  real  soldier.  said  the 
guardsman,  whose  anonymity  was  requested 
by  his  superior  officers 

Drug  passage  acro.ss  the  international 
border  into  New  Mexico  has  increased  sev 
enfold  to  tenfold  in  the  last  four  years,  .said 
Peter  Lupstia.  a  University  of  New  Mexico 
political  .science  professor  whose  specialty 
areas  are  narcotics  and  crime. 

Nationally  in  1988.  5.655  metric  tons  of 
marijuana  were  seized  coming  from  Mexico. 
In  1989.  that  figure  rose  to  47.590.  the  U.S. 
State  Department  said. 
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In  response,  the  New  Mexico  National 
Guard  created  the  Drug  Interdiction  Sup- 
port Program. 

Through  the  program,  law  enforcement 
agencies  like  the  Drug  Enforcement  Admin- 
istration, Bureau  of  Land  Management. 
Bureau  of  Indian  Affairs.  US  Border 
Patrol  and  US  Customs  inform  the  Nation- 
al Guard  of  suspected  drug  production  and 
trafficking  and  the  Guard  helps  them  seize 
drugs 

A  six-day  program  at  Kirtland  Air  Force 
Base  this  month  trained  30  National 
Guardsmen  in  surveillance,  weapons,  rope 
descent  from  helicopters  and  first  aid. 

About  25  successful  missions  have  already 
been  executed  since  the  program  began  last 
February,  said  Maj  Barry  Stout,  counter 
narcotics  coordinator  for  the  New  Mexico 
National  Guard  The  missions  included 
guardsmen  and  at  least  one  law  enforce- 
ment officer  who  were 

Strapped  into  doorle.ss  helicopters  using 
binoculars  to  search  for  marijuana  planta- 
tions and  methamphetamine  laboratories; 

Camouflaged  and  hiding  in  canyons  across 
from  marijuana  plantations  to  observe  with 
binoculars  and  night  vision  goggles  and 
record  the  activities; 

Camouflaged  and  hiding  in  bushes  to  ob- 
serve with  night  vision  goggles  and  with  lis- 
tening devices  in  areas  where  there  have 
been  reports  of  airplanes  flying  without 
lights  and  below  Federal  Aviation  Authority 
radar 

Sitting  on  high  peaks  near  the  Mexican 
border  to  watch  for  mule  train  crossing, 
people  with  packs  on  their  backs  or  people 
crossing  over  to  hide  things  in  culverts; 

Helping  U.S.  Customs  radar  operators 
monitor  aircraft  flying  over  Mexico,  just 
across  the  border;  and 

Hauling  away  marijuana  for  destruction 
after  it  was  used  for  evidence  in  court. 

In  the  first  year  of  the  program,  last  year, 
the  Guard  helped  find,  .seize  and  destroy 
drugs  valued  at  more  than  $100  million. 
Stout  said  He  said  several  21-day  missions 
have  been  planned  through  September. 

Guardsmen  receive  brief,  specialized  train- 
ing before  each  mission,  said  Lt.  Col.  Max 
Johnson.  National  Guard  counternarcotics 
liaison  to  the  5th  Army. 

The  program  uses  seven  UHl  Vietnam-era 
helicopters  and  numerous  transport  vehicles 
but  will  get  more  modern  helicopters  with 
air-surveiUance  and  night-vision  capabilities 
as  the  program  expands,  said  Maj  General 
Edward  Baca,  adjutant  general  of  the  New- 
Mexico  National  Guard. 

A  program  like  this  is  very  important  for 
New  Mexico  because  legally  the  National 
Guard  can  do  many  things  that  federal 
troops  cannot,  so  there  is  a  greater  flexibil- 
ity of  action,  ■  said  Lupsha.  who  lectured  to 
trainees  last  week. 

The  New  Mexico  ACLU  is  worried  about 
the  growing  domestic  role  of  military 
troops. 

No  country  can  be  a  democracy  if  it  in- 
volves its  military  in  civilian  law  enforce- 
ment. '  Boult  said. 

Boult  says  he  feels  the  program  is  a  symp- 
tom of  the  larger  problem  of  how  the  mili- 
tary will  justify  its  existence  now  that  the 
Red  Menace."  and  Cold  War  are  subsiding. 

The  Drug  Interdiction  Program  was  born 
in  1989  when  the  Defense  Appropriation 
Act  gave  the  National  Guard  $40  million  to 
get  involved  In  the  drug  war.  Baca  said. 

For  fi.scal  year  '89.  the  federal  government 
gave  the  New  Mexico  National  Guard 
$367,000  for  the  program,  said  Guard 
spokesman  Tom  Koch. 
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In  fiscal  '90.  the  Guard  received  $582,500 
and  expects  to  see  more  before  the  end  of 
the  year,  Koch  said. 

New  Mexico  first  emerged  as  a  leader 
when  Governor  Carrulhers  appointed  Sec- 
retary Robert  Kimball  as  the  coordinator 
for  drug  interdiction,  making  him  the  one 
central  point  of  contact,"  Baca  said. 

Kimball,  cabinet  secretary  for  the  Depart- 
ment of  Public  Safety,  perceived  a  need  of  a 
tight  network  in  the  Southwest  border 
states  and  brought  together  the  military 
support  counterparts  and  drug  patrol  au- 
thorities from  Arizona.  California  and 
Texas  last  month  to  outline  New  Mexico's 
program  and  encourage  them  to  implement 
similar  programs. 

The  program  follows  on  the  heels  of  a 
year  in  which  drug  .seizures  reached  a  record 
high  in  amount  and  volume,  said  Doug 
Mosier.  a  public  affairs  officer  with  the  U.S. 
Border  Patrol  in  El  Paso. 

In  fhscal  year  1989.  drug  seizures  were  up 
285  percent  from  1988  in  the  sector  that  in- 
cludes New  Mexico  and  part  of  West  Texas, 
Mosier  said. 

In  1989.  there  were  1.645  drug  seizures,  es- 
timated to  be  worth  $225  million. 

From  Oct  1  to  March  1  of  the  current 
fiscal  year,  there  have  been  620  drug  sei- 
zures in  this  area,  estimated  to  be  worth 
$60.2  million,  he  said. 

The  figures  are  determined  by  the  Drug 
Enforcement  Agency  and  are  based  on  the 
current  street  value  of  the  drugs  at  time  of 
seizure. 


IRAQ  AGAIN  VIOLATES  HUMAN 
RIGHTS-THE  WHITE  HOUSE 
AGAIN  IS  SILENT 


HON.  TOM  UNTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1990 

Mr  LANTOS.  Mr  Speaker,  last  week  we 
were  again  treated  to  a  display  of  the  ruthless, 
VICIOUS  brutality  of  the  Government  of  Iraq.  An 
accredited  British  journalist  in  Iraq,  Farzad 
Bazoft.  heard  reports  of  an  explosion  near  the 
Iraqi  capital  Suspecting  that  it  was  a  problem 
at  one  of  Iraq's  plants  producing  poison  gas, 
which  was  used  against  Iran  in  the  recent 
Iran-Iraq  war  and  more  recently  against  Iraq's 
own  Kurdish  population,  or  one  of  its  missile 
plants  in  that  area.  Mr  Bazoft  disguised  him- 
self and  went  to  the  area  to  investigate,  de- 
spite the  fact  that  the  area  was  closed  to  jour- 
nalists He  was  caught,  tned  as  a  spy,  and 
summarily  hanged. 

Great  Britain  condemned  the  vicious  act  of 
barbansm  and  gross  violation  of  human  rights, 
and  a  number  of  other  countnes  joined  in  pro- 
testing this  action  The  White  House  and  our 
State  Department  deplored  the  action,  but  had 
little  else  to  say  or  do  about  this  latest  exam- 
ple of  human  rights  abuse  by  Iraq. 

Mr  Speaker.  William  Safire  wrote  an  excel- 
lent essay  on  this  issue  which  appeared  in 
yesterday's  issue  of  the  New  York  Times.  I 
ask  that  it  be  placed  in  the  Record,  and  I 
urge  my  colleagues  to  give  careful  attention  to 
his  views 
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[From  the  New  York  Times.  Mar.  19.  1990] 
A  Dangerous  Thing 
(By  William  Safire) 

Washington.— Saddam  Hussein,  widely 
feared  as  "the  Butcher  of  Baghdad.  "  de- 
clared a  school  holiday  last  Saturday  to 
swell  the  crowds  ordered  to  demonstrate  in 
front  of  the  British  Embassy. 

The  dictator  took  offense  because  Mrs. 
Thatcher's  Government  dared  to  protest  — 
as  "an  act  of  barbarism  deeply  repugnant  to 
all  civilized  people"— his  handing  of  a  re- 
porter for  The  London  Observer. 

"Mrs.  Thatcher  wanted  him  alive;  we  gave 
her  the  body,"  crowed  the  Iraqi  propaganda 
minister,  after  the  remains  were  turned  over 
to  the  British  Embassy  in  Baghdad. 

The  accredited  journalist.  Farzad  Bazoft. 
had  heard  reports  of  an  explosion  at  a  plant 
to  the  southwest  of  Iraq's  capital.  Reporters 
were  denied  permission  to  investigate;  sus- 
pecting trouble  at  one  of  Iraq's  poison-gai 
or  missile  plants  in  that  area,  the  reporter 
disguised  himself  and  went  anyway.  He  was 
caught,  tried  as  a  spy.  and  promptly  hanged. 

Not  all  the  people  of  the  civilized  world 
found  the  lynching  repugnant;  moderate  " 
King  Hussein  of  Jordan,  no  relation  to 
Saddam,  deplored  "a  concerted  attack  on 
Iraq  for  a  long  period  of  time  without  any 
reason  to  justify  it  " 

Arab  apologists  are  busily  trying  to  be- 
smear the  victim;  Mr.  Bazoft  had  a  prison 
record  in  the  early  20's.  wa.s  stateless,  con- 
fessed to  spying  under  the  always-gentle 
Iraqi  interrogation,  etc.  The  F.L.O.s  Salah 
Khalef  broadcast  support  for  Iraq's  gleeful 
leader. 

Saddam  sent  no  demonstrators  to  the  U.S. 
Embassy  for  good  reason;  the  Bush  Admin 
istration's  reaction  was  of  such  studied  in- 
difference as  to  border  on  condoning  the  as- 
sasination. 

President  Bush  refused  to  join  in  the 
worldwide  appeals  for  clemency.  After  the 
hanging,  the  President's  spokesman.  Marlin 
Fitzwater,  said  only  that  we  regret  those 
[appeals]  went  unheeded.  But  we  don't  have 
a  lot  of  details  on  the  case  itself." 

At  the  State  Department,  our  rip -n'-read 
spokesman,  Margaret  Tuiwiler.  read  We 
deplore  Iraq's  decision  .  .  ."  but  when  asked 
what  our  Government  intended  to  do  about 
it.  went  into  her  usual  flustered  slate;  I  did 
not  think  to  ask  .  . 

A  couple  of  questions  we  should  all  ask; 

What  terrible  secret  was  the  journalist 
trying  to  uncover?  President  Bush  knows. 
from  the  same  satellite  observation  that 
showed  poison-gas  production  at  Libya's 
Rabta  plant,  that  Saddam  is  producing 
poison  gas  at  10  different  locations.  Some  of 
that  gas  was  usee*  in  the  Iranian  war.  some 
in  killing  thousands  of  Iraqi  Kurds.  Three 
months  ago.  Iraq  launched  a  three-stage.  48- 
ton  rocket,  demonstrating  its  missile  capa- 
bility. Was  the  damaged  plant  producing 
gas,  rockets  or  nuclear  weapons? 

Why  is  Mr.  Bush  so  eager  to  help  the  dicta- 
tor of  what  has  become  the  world's  most 
dangerous  nation/  When  the  Congress  iden- 
tified Iraq  as  a  terrorist  nation  to  be  denied 
U.S.  favor.  Mr.  Bush  invoked  an  exception 
enabling  him  to  ignore  this  ruling  "in  the 
national  interest." 

That's  why  Iraq  still  gets  loan  guarantees 
from  us  on  grain  purchases.  The  Atlanta 
branch  of  Italy's  Bank  of  Lavoro  scandal- 
ously slipped  $3  billion  in  financing  to  Iraq, 
in  a  deal  being  laconically  prosecuted  by  our 
Justice  Department.  Even  after  the  scandal 
broke,  and  our  Agriculture  Secretary  prom- 
ised a  Senate  committee  no  new  loan  guar- 
antees would  be  issued  without  notification. 
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Secretary    Yeutter   supplied    an    additional 
$500  million  guarantee. 

When  these  fishy  dealings  were  outlined 
in  this  space,  with  wonderment  at  Mr. 
Bush's  needless  exposure  of  U.S.  taxpayers, 
the  Iraqi  press  counselor  in  Washington, 
Abdul  Rahman  Jamil,  wrote  to  my  editor  to 
insist  our  aid  was  used  for  grain,  not  mis- 
siles, explaining;  "It  is  not  uncommon  to 
expect  delays  of  payments  in  financial  ar- 
rangements."  That  tipped  off  future  repay- 
ment problems. 

Mr.  Safire  ought  to  be  reminded.  "  Mr. 
Jamil  added,  "that  a  little  knowledge  is  dan- 
gerous, and  he  is  using  this  knowledge  dan- 
gerously " 

A  colleague  cheerily  passed  this  along 
with  "Hope  you  weren't  planning  a  holiday 
in  Baghbad."  (I  did  not  take  Mr.  Jamil's  re- 
minder to  be  intimidation,  noting  it  only  as 
a  misquotation  of  Alexander  Pope's  "A  little 
learning  is  a  dangerous  thing  "i 

So  now  they're  hanging  foreign  journal- 
ists in  Iraq  and  nobody  in  the  Bush  Admin- 
istration gives  a  damn.  Mr.  Bush  ignores 
this  state  murder,  allows  the  U.S.  to  become 
dependent  on  Arab  oil  while  Saddam  urges 
OPEC  to  raise  prices,  and  keeps  guarantee- 
ing loans  to  the  country  that  spends  billions 
on  mustard  gas  and  missiles. 

In  what  national  interest?  What  hold  does 
the  Butcher  of  Baghdad  have  on  the  Presi- 
dent of  the  United  Slates'' 


VOICE  OF  DEMOCRACY  WINNER 

HON.  JAMES  H.  BILBRAY 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  BILBRAY  Mr  Speaker.  I  rise  today  to 
congratulate  Ms.  Miranda  J  Smith,  a  junior  at 
Bonanza  High  School  in  Las  Vegas,  for  being 
honored  as  this  year's  first  place  national 
winner  in  the  1990  Voice  of  Democracy  Pro- 
gram 

Each  year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  Ladies  Auxiliary  con- 
duct the  Voice  of  Democracy  broadcast 
scriptwriting  contest  This  year  more  than 
137.000  students  participated  in  the  contest 
competing  for  the  12  national  scholarships 

The  program  is  now  in  its  43d  year,  and  re- 
quires high  school  student  entrants  to  wnte 
and  record  a  3-  to  5-minute  scnpt  on  an  an- 
nounced patriotic  theme  "Why  I  am  Proud  of 
America"  was  this  year's  theme 

Miranda,  the  daughter  of  Mr  and  Mrs. 
Charles  Smith,  was  sponsored  by  VFW  Post 
1753  and  its  Ladies  Auxiliary  in  Las  Vegas. 
NV. 

Mr.  Speaker.  I  ask  that  Miranda's  winning 

scnpt    be    placed    m    the    Congressional 

Record    and   urge   my   fellow   colleagues   to 

give  It  careful  and  thoughtful  attention 

Why  I  Am  Proud  of  America 

( By  Miranda  Judith  Smith ) 

America,  a  glimpse  into  her  past  com- 
mences the  pul.se  to  quicken  and  the  heart 
to  throb  with  an  intense  loyalty  Hers  is  a 
fascinating  history,  rich  with  romance,  vio- 
lent with  strife,  and  rife  with  intrigue.  She 
is  a  nation  comprised  of  dreams;  dreams 
which  have  been  preserved  for  over  two 
hundred  years— penned  on  fragile  parch- 
ment and  embedded  upon  the  human  soul. 
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She  is  a  nation  embodifd  by  opportunities 
a.s  boundless  a.s  the  azure  waters  of  the  At- 
lantic Ocean,  liberties,  as  numerous  as  the 
leaves  upon  a  mighty  oak.  and  people,  as 
contrasting  sus  the  pink  and  Molent  hues  of 
a  summer  sunset 

She  IS  America,  land  of  the  free,  home  of 
the  brave  She  is  blood,  sweat,  and  tears,  tri 
umph.  struggle,  and  defeat,  man.  womans 
and  child  And  I  am  proud  of  her,  proud  of 
her  forefathers,  who.se  resilience  and  deter- 
mination shaped  our  Constitution  Proud  of 
her  citizens,  both  men  and  women,  whose 
courage  and  strength  unified  our  country. 
And  proud  of  her  leaders,  whose  prudence 
and  hindsight  better  our  country  daily. 

Much  like  the  seedling,  that  with  care  and 
time  grows  into  a  mighty  oak.  America  was 
a  nation  conceived  in  liberty  But  this  liber- 
ty, this  freedom,  endured  only  through  the 
diligence  and  perse\erance  of  our  country's 
leaders.  Men  like  Thomas  Jefferson.  John 
Adams.  George  Washington,  and  Abraham 
Lincoln  And  women  Women  like  Betsy 
Ross,  Susan  B  Anthony,  Harriet  Tubman, 
and  Elizabeth  Cady  Stanton  Men  and 
women  whose  dreams  and  aspirations 
shaped  our  country  s  ideals  and  beliefs. 
Dreamers,  perhaps,  but  what  dreams  these 
individuals  po.ssessed.  life.  Iibert.y.  the  per- 
suit  of  happiness  Freedom,  equality,  and 
choice  Their  dreams  ha\e  become  our  reali- 
ty Each  day  as  I  attend  public  school,  \oice 
my  opinion,  or  en^'age  in  leisure  activities 
each  day.  I  e.xperience  what  was  once  only  a 
dream  in  the  minds  of  a  few  brilliant  men. 

Our  nation  encompasses  people  of  all 
races,  creeds,  and  colors,  viewpoints  goals, 
and  beliefs.  To  some,  our  country  would 
appear  divided,  when  in  actuality,  our  citi- 
zens share  a  common  bond  that  penetrates 
skin  color  and  transcends  religious  belief 
and  political  affiliation  This  affinity  over- 
looks our  differences  and  focuses  upon  our 
similarities,  much  m  the  same  manner  the 
summer  sky  combines  colors  of  every  shade 
and  hue  We.  the  people  of  the  United 
States  of  America  possess  a  dream,  the 
American  dream  if  vou  will  This  aspiration 
IS  apparent  in  the  actions  of  an  inner  city 
school  teacher,  struggling  to  reach  an  im- 
poverished pupil.  It  is  visible  m  the  salty 
tears  of  a  Vietnam  War  veteran,  whose  hor- 
rific tales  cannot  overshadow  his  devotion 
to  our  country,  and  it  radiates  from  the  in- 
nocent blue  eyes  of  a  six  year  old  girl,  who 
knows  one  day  she  will  become  a  doctor. 
lawyer  or  president  of  the  United  States 

It  seems  incomprehensible  that  people  so 
diverse  in  nationality,  background,  and 
creed  can  share  something  as  personal  as 
the  American  dream,  and  yet.  we  do  We 
each  desire  the  best  for  ourselves,  for  our 
children,  and  for  our  country  and  together, 
we  strive  to  achieve  these  goals  It  is  this 
desire,  this  passion,  that  unites  us  as  one 

It  is  times  such  as  these  when  I  realize 
what  America  truly  represents,  both  to 
myself  and  to  others,  dreams,  opportunities. 
choices,  people  That  is  why  I  am  proud  of 
the  United  States  of  America 


OIL  IMPORT  TAX 

HON.  JACK  BROOKS 

OF  TEX.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr   BROOKS    Mr    Speaker   I  am  submitting 
the   following   letter    from    Mr     Frank    Pitts,   a 
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highly  competent  farsighted  independent  oil 
producer,  who  understood  b,  6.  10  years  ago 
that  we  needed  an  import  tax  on  oil  and  other 
incentives  to  maintain  our  energy  production 
in  the  United  States  He  aiso  was  one  of 
those  independent  Texas  energy  producers 
who  recognized  years  ago  that  energy  imports 
are  a  steadily  increasing  threat  to  the  stability 
o(  American  industry  and  our  economy 

i   commend   his  letter  to  you  and  suggest 
that  It  IS  a  blueprint  for  resolving  this  problem 

Pitts  Oil  Co.. 
Dallas.  TX.  February  28,  1990. 

Hon  J.KCK  Brooks, 
House  o.f  Representatives. 
Washington.  DC 

Dear  Congressman  Brudks  Last  Febru 
ary.  I  mailed  members  of  Congre.'.s  the  en 
closed  chart  which  projects  that  our  trade 
deficit,  for  oil  imports  alone,  will  climb  to 
$112  billion  annually  by  1995  unless  higher 
levels  of  U.S.  oil  and  gas  drilling  are  re 
stored. 

Voters  are  already  calling  for  action  A 
study  released  this  month  by  Cambridge 
Energy  Research  Associates  of  Boston. 
shows  that  two-thirds  of  the  American 
public  favor  new  US  oil  and  gas  production 
tax  incentives  as  the  best  means  to  slow  im 
ports.  Every  additional  shipload  of  oil  from 
overseas  increases  the  danger  of  another  en- 
vironment-ravaging tanker  spill. 

Every  other  producing  nation  in  the  free 
world  (to  my  knowledge  i  is  providing  strong 
tax  relief  and  encouragement  to  their  pro 
ducers,  except  the  United  States'  Current 
U.S.  policies  are  driving  American  producers 
into  the  arms  of  foreign  nations  who  wel 
come  their  investment  and  expertise  at  the 
expense  of  the  American  economy. 

Imports  are  up  a  shocking  60  percent 
since  1985  New  warnings  of  po.ssible  OPEC 
price  increases  abound.  The  study  I  commis 
sioned  m  1989  is  still  on  track,  and  imports 
may  exceed  50  percent  this  year,  as  indicat 
ed  by  the  record-breaking  January  imports 
of  53.9  percent  of  U.S.  demand. 

The  great  economic  power  of  this  nation 
was  created,  and  is  maintained,  by  utilizing 
37  percent  of  the  worlds  energy  output  — 
and  70  percent  of  that  use  is  oil  and  gas.  A 
stable  flow  of  oil  and  gas  must  continue  to 
be  a\ailable  to  Americati.s  Vast  supplies  of 
new  natural  gas.  and  a  great  deal  of  oil.  can 
still  be  produced  m  this  country  with  the 
simple  expedient  of  incentives. 

World  oil  and  gas  supplies  are  so  delicate- 
ly balanced  that  even  a  brief  interruption  of 
those  foreign  sources,  for  whatever  reason, 
can  seriously  impair  the  US  economy  and 
disrupt  our  physical  .security  US  produc 
tion  capacity  must  be  brought  into  its  full 
competitive  potential  so  that  wf  are  pre 
pared  to  fend  off  such  possible  blows 

I  urge  your  active  support  of  the  several 
oil  and  gas  incentive  bills  prepared  by  many 
of  your  congre.ssional  colleagues  and  the  ad 
ministration  Restoration  of  incentives  can 
re  activate  our  nation  s  eager  oil  and  gas  in- 
dustry, and  help  bring  the  unnecessary 
trade  deficit  into  balance 
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MISSION  1000 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOl'SE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Ms  ROS-LEHTINEN  Mr  Speaker,  on 
March  26  o(  this  year,  1,000  Miamians  will 
oarticipate  on  a  mission  to  Israel  Mission 
'000.  The  Miami  Mitzvah.  organized  by  the 
Greater  Miami  Jewish  Federation,  and  co- 
sponsored  by  the  Rabbinical  Association  of 
Greater  Miami,  is  one  of  the  most  aspiring  ob- 
jectives ever  envisioned  by  the  Miami  Jewish 
community 

Participants  in  this  mission  are  certain  to 
come  away  from  the  lourney  with  a  feeling  for 
Israel  which  only  a  mission  of  this  magnitude 
could  instill  From  the  welcoming  ceremony  by 
Mayor  Teddy  JoHek  to  the  ga'a  farewell  ban- 
quet. Mission  1000"  will  feature  one  memo- 
rable event  after  another  Some  of  the  other 
highlights  will  include  a  visit  to  Galilee  with  the 
Israeli  Defense  Forces,  a  tree  plaritmg  cere- 
mony in  the  Miami  grove  of  the  Galilee  forest, 
a  Shabbat  solidarity  march  to  the  Western 
Wall,  and  a  commemoration  of  the  Holocaust 
at  Yad  Vashein 

Unhke  other  missions  to  Israel,  individuals 
of  all  ages  and  professions  will  participate  in 
Mission  1000  Based  on  participants'  re- 
quests, groups  can  be  organized  by  profes- 
sion organizational  affiliation,  synagogue 
membership  special  interests  or  friendships. 
There  will  be  25  buses,  each  with  its  own  itin- 
erary and  special  programming 

Miami  Mission  1000"  was  inspired  to 
strengthen  Miami's  Jewish  community,  to 
show  support  for  Israel,  and  to  learn  about  the 
issues  that  are  significant  to  the  community  It 
IS  with  great  pleasure  for  me  to  congratulate 
the  dedicated  team  of  'he  mission  Kenneth 
Schwartz.  Saby  Behar.  Jeffrey  Dickstein. 
Bonnie  Epstein.  Rabbi  Gary  Glickstein.  Alan 
Kluger,  Joel  Levy  Dr  Douglas  Miller,  Gail 
Meyers,  David  Parish,  Helene  Sfiear.  and 
Joanne  Solomon 


TELLING  THE  WHOLE  TRUTH 
ABOUT  NICARAGUA 


Cordially  yours. 


L,  Frank  Pitts. 


HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr  SUNDQUIST  Mr  Speaker,  as  one  who 
has  visited  Nicaragua  and  observed  first  hand 
what  lifo  under  the  Sandinistas  meant  for  the 
people  there  I  was  frequently  surprised  at  the 
vastly  different  accounts  by  some  ethers  who 
spent  time  there  After  reading  an  enlightening 
article  by  Frances  Meeker  of  the  Nashville 
Banner.  I  understand  a  little  better  how  their 
view  of  Nicaragua  could  be  so  radically  differ- 
ent from  my  own 

I'd  like  to  share  Ms  Meeker's  remarks  with 
my  colleagues 
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tFrom  the  Nashville  Banner,  Mar.  19.  1990] 

Group  Wanted  To  Control  News.  Not  Get 

Truth  Out  on  Nicaragua 

I  By  Frances  Meeker) 

I  wa.s  excited  to  be  accepted  by  Witness 
for  Peace  to  kg  Nicaragua  in  its  112-member 
team  of  official  observers  for  the  much  pub- 
licized Feb.  25  election. 

The  opportunity  to  be  a  part  of  such  a 
historic  event  probably  would  come  only 
once  m  my  lifetime. 

But  I  wa-s  not  prepared  for  my  rejection 
by  the  Witness  for  Peace  team  once  they 
learned  I  am  a  fairly  conservative  secular 
journalist  who  wanted  to  see  how  Witness 
for  Peace,  one  of  the  harshest  critics  of  U.S. 
policy  in  Nicaragua,  operates  in  the  field. 

I  was  not  prepared  for  the  acute  disap- 
pointment in  the  defeat  of  Sandinista  presi- 
dent Daniel  Ortega  expressed  by  most  of 
the  Witness  for  Peace  team.  I  was  not  pre- 
pared for  the  excuses  they  gaie  for  the 
reason  the  Nicaraguan  people  defeated 
Ortega  at  the  polls  in  a  free  election  where 
every  voter  was  able  to  vote  his  or  her  con- 
science 

I  was  to  be  attached  to  the  16-member 
United  Methodist  delegation,  since  I  am  a 
United  Methodist.  There  also  were  16- 
member  teams  of  Catholics.  Episcopalians 
and  Presbyterians  a-s  well  as  two  interfaith 
teams 

I  began  receiving  Witne.ss  for  Peace  mate- 
rial telling  us  our  task  would  be  to  get  the 
■  truth'  back  to  the  United  States  about  the 
election  and  about  conditions  in  Nicaragua. 
I  was  ready  to  do  that.  However.  I  was  not 
as  keen  on  the  organization's  determination 
to  change  U.S.  policy  in  that  region. 

We  were  told  to  be  ready  upon  our  return 
to  contact  our  local  news  media  and  our  con- 
gressman and  to  be  ready  to  speak  in 
churches  in  our  area.  Witness  for  Peace, 
which  has  had  volunteers  in  Nicaragua  since 
1983.  tries  hard  to  influence  public  opinion 
and  legislation  in  this  country  regarding 
Central  America. 

Apparently,  my  reputation  preceded  me. 
By  the  time  the  team  arrived  in  Miami.  Fla.. 
for  two  days  of  orientation,  there  already 
was  a  move  afoot  to  certify  me  exclusively 
as  a  journalist,  thereby  disqualifying  me  as 
an  election  observer  privy  to  the  groups 
sharing  "  se.ssions,  when  they  gave  their 
feelings  about  the  Nicaraguan  situation. 

But  in  Miami  I  was  permitted  to  attend  all 
the  sessions,  where  the  speakers  mainly  out- 
lined what  they  called  the  continuing  vio- 
lence '  of  the  U.S.  toward  Central  America 
for  nearly  a  century.  One  speaker  said  Wit- 
ness for  Peace  proposed  'to  form  a  shield  of 
love  to  protect  the  people  of  Nicaragua  from 
the  violence  of  the  U.S." 

Another  said  the  February  election  would 
give  legitimacy  to  the  Sandinista  govern- 
ment and  the  U.S.  would  have  to  get  out. 

When  we  got  to  Managua.  I  continued  to 
take  notes  at  various  interviews  we  had  with 
a  broad  spectrum  of  people,  including  brief- 
ings by  the  Witness  for  Peace  long-termers 
in  Nicaragua. 

These  long-termers  are  a  cadre  of  sun- 
tanned, highly-motivated  young  people  who 
have  a  network  of  contacts  throughout 
Nicaragua.  My  impression  is  that  they  try  to 
convince  Nicaraguans  that  U.S.  citizens,  es- 
pecially the  churches,  don't  support  our 
government's  policy  in  Nicaragua.  They  try 
to  convince  Americans  that  the  Nicaraguans 
don't  like  the  U.S. 

I  was  not  prepared  for  a  statement  made 
to  our  group  by  one  of  the  long-termers. 

I   am  ashamed  to  admit   that   I  am  an 
American  citizen."  Witness  for  Peace  long- 


EXTENSIONS  OF  REMARKS 

termer  Leslie  Toser.  a  Presbyterian  from 
Chicago,  told  us. 

At  that  moment,  the  Rev.  Wilson  Boots,  a 
United  Methodist  minister  from  White 
Plains.  N.Y..  interrupted  the  session. 

"It  offends  me  to  see  Frances  Meeker 
taking  notes  in  these  sessions.  "  Boots  said. 

Others  immediately  backed  him  up. 
saying  they  felt  many  of  the  things  that 
were  being  said  should  not  be  publicized. 

I  reminded  them  of  the  main  emphasis 
Witness  for  Peace  had  made— that  we  gel 
the  truth  back  to  the  people  in  the  United 
States. 

"I  am  trying  to  do  that."  I  said. 

For  the  next  several  days,  meetings  were 
held  to  try  to  determine  what  to  do  about 
me.  Several  told  me  that  I  had  upset  their 
"sense  of  community."  Others  said  my  pres- 
ence caused  them  to  have  "a  terrible  situa- 
tion on  their  hands.  " 

Once  I  was  almost  abandoned  in  a  rural 
town  when  the  part  of  the  delegation  I  was 
to  accompany  wanted  to  have  a  sharing" 
session  in  the  back  of  the  truck  they  were  to 
travel  in  to  the  next  town.  1  was  told  to  ride 
in  another  truck,  which  turned  out  to  be 
going  to  a  different  town.  1  found  out  in 
time  to  catch  a  ride  in  the  cab  of  the  same 
truck  with  the  Witness  for  Peace  delegation. 

We  were  stuck  with  each  other  for  two 
weeks. 

I  believe  that  Witness  for  Peace  wants  to 
control  the  news  coming  out  of  Nicaragua. 
It  didn't  want  a  newspaper  reporter  along. 
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ministration   and.   indeed,   to   the   entire   civil 
service  industry  in  our  country. 
I  am  proud  to  honor  them. 


TRIBUTE  TO  OUTSTANDING 
FEDERAL  WORKERS:  JOANNE 
STADERMAN  AND  VINCENT 
VENTIMIGLIA 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr.  SOLARZ.  f^r.  Speaker.  I  wish  to  pay 
tribute  to  Ms.  Joanne  Staderman  and  Mr  Vin- 
cent Venfimlglia,  operations  supervisors  of  the 
Avenue  X  Social  Secuhty  office  located  in  my 
district  in  Brooklyn,  as  Federal  Workers  of  the 
Month. 

In  this  day  and  age,  we  too  often  hear  only 
of  society's  shortcomings,  and  virtually  noth- 
ing about  its  success  stones  For  this  reason, 
It  brings  me  great  pleasure  to  be  able  to  stand 
here  before  my  colleagues  and  honor  these 
two  remarkable  human  beings.  Their  uncom- 
mon professional  ability  and  personal  grace, 
shown  to  me,  my  staff,  and  constituents  over 
and  over  again  is  unmatched  by  most  public 
servants  we  come  in  contact  with,  making 
them  most  deserving  of  this  honor. 

In  their  dealings  with  my  office,  Joanne  and 
Vincent  have  always  acted  in  a  most  profes- 
sional and  courteous  manner  and  have  re- 
sponded to  questions  and  requests  from  my 
office  efficiently  and  promptly.  Their  broad 
knowledge  of  the  Social  Security  System  has 
made  them  invaluable  in  helping  me  to  re- 
solve countless,  extremely  complicated  prob- 
lems for  several  of  my  constituents  who  were 
unable  to  find  help  elsewhere. 

Their  enthusiasm  in  performing  the  job  at 
hand,  their  gentle  and  considerate  way  of 
interacting  with  constituents,  and  their  devo- 
tion to  the  highest  standards  of  public  service 
make  them  credits  to  the  Social  Secunty  Ad- 


PUBLIC  HOSPITALS  AND 

SCHOOLS      ALIEN      COMPENSA- 
TION ACT  OF  1990 


HON.  DANTE  B.  FASCELL 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  FASCELL.  Mr.  Speaker.  I  have  today  in- 
troduced legislation  to  authonze  funds  for 
public  school  systems  and  for  public  hospitals 
severely  impacted  by  aliens 

In  those  parts  of  the  United  States  impact- 
ed by  refugees,  asylum  applicant,  and  other 
alien  entrants,  the  situation  in  our  schools  and 
hospitals  continues  to  be  critical. 

Even  if  substantial  flows  of  new  entrants 
can  be  avoided,  a  hope  but  by  no  means  a 
certainty,  the  staggenng  numbers  of  people 
already  here  have  generated  heavy  costs  and 
service  requirements  which  must  be  met. 

The  first  obligation  of  any  government  is  to 
defend  the  borders,  but  our  government  has 
not  been  able  to  fully  meet  this  obligation 
That,  in  itself,  is  a  grievous  fault.  By  turning  its 
back  on  the  localities  most  seriously  harmed 
by  this  failure  adds  insult  to  injury.  The  Feder- 
al Government  can  disregard,  and  has  ig- 
nored, this  problem  despite  repeated,  urgent 
and  bipartisan  appeals  for  assistance.  Impact- 
ed communities  do  not  have  this  luxury.  Chil- 
dren must  be  taught  and  the  ailing  must  be 
treated,  regardless  of  the  cost  or  the  circum- 
stances It  is  a  burden  our  communities  may 
neither  shirk  nor  wish  away,  even  though  they 
bear  no  responsibility  whatever  for  the  prob- 
lem. 

Nor  IS  It  an  insignificant  burden.  In  my  own 
Dade  County  the  cost  for  Nicaraguans  alone 
has  been  estimated  in  excess  of  $100  million. 
County  authonties  project  the  need  for  $40 
million  this  year  for  health  and  education 
costs  for  undocumented,  status  pending,  and 
other  entrants.  This  does  not  count  the  long- 
term  capital  construction  costs  of  over  $140 
million  for  new  school  space.  Similar  desper- 
ate situations  prevail  in  other  parts  of  the 
country  with  the  same  problem. 

Aside  from  the  unconscionable  financial 
burden  this  places  on  the  working  men  and 
women  of  these  communities,  they  are  forced 
to  accept  deteriorating  educational  and  health 
care  services  from  overcrowded  and  impover- 
ished facilities.  They  see  their  children  packed 
ever  more  tightly  into  classrooms  and  are 
forced  to  wait  in  ever  longer  lines  for  basic 
health  services. 

As  we  continue  to  promote  freedom  in  Cen- 
tral America  and  as  we  move  to  bind  up  the 
wounds  in  Nicaragua,  it  would  be  tragic  to  ne- 
glect the  ravages  wrought  in  our  cities  by  a 
decade  of  war  and  instability  in  those  lands. 
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EXTENSIONS  OF  REMARKS 


March  30.  1990 


MR.  AGING 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Ms  PELOSi  Mr  Speaker,  i  nse  today  to 
commend  Jack  McKay.  Mr  Aging  o<  San 
Prancisco  on  r-is  retirement  from  Support 
5en/ices  tor  Elders   'no 

Jack  McKay  was  instrumental  m  planning 
Support  Services  tor  Eiders  inc  wtiict^  pro- 
vides unique  protective  services  to  seniors  to 
enable  them  to  extend  their  years  of  inde- 
pendent living  He  has  served  as  its  executive 
director  since  ts  inception  in  1982,  and  m  that 
time  has  provided  guidance  to  numerous 
groups  around  the  country  m  starting  similar 
services 

Between  1956  and  1980,  Jack  McKay 
served  m  several  executive  positions  with  the 
San  Francisco  Council  o'  Churches  initiating 
some  16  new  and  innovative  programs  such 
as  the  first  Meals  on  Wheels  sen^ice.  senior 
drop-in  centers,  telephone  reassurance  pro- 
grams, fnendly  visitor  programs,  and  many 
more 

Jack  has  taught  at  universities  and  colleges 
in  the  bay  area  and  provided  leadership  m  de- 
veloping geriatric  mental  health  programs  in 
San  Francisco 

Although  he  is  retiring  from  Support  Serv- 
ices for  Elders,  he  will  remain  actively  involved 
with  the  Geriatric  Coordinating  Committee,  the 
Stonestown  v  Coalition  of  Agencies  Sen^ic- 
ing  the  Elderly  [CASE],  and  other  organiza- 
tions involved  with  our  older  generation 

Because  of  Jack  McKays  wise  counsel  to 
ail  involved  with  the  elderly,  it  is  clear  why 
Jack  McKay  is  considered  Mr  Agmg  of  San 
Francisco 


PEACE  DIVIDEND 

HON.  GEORGE  (BUDDY)  DARDEN 

(IF  GFORCI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  DARDEN  Mr  Speaker,  our  former  col- 
league Elliott  Levitas  is  widely  recognized  for 
his  expertise  m  international  policy  and  his 
knowledge  of  NATQ  He  recently  wrote  a  spe- 
cial editorial  'or  the  Atlanta  Journal  Constitu- 
tion regarding  the  oeace  dividend  He  offers 
valuable  msight  on  this  issue  and  i  ask  that 
this  article  be  included  m  the  Record 

[FYom  thf  Atlanta  Journal   Constitution 

Mar  3.  19901 

Peace  Dividend  Payoff  Prom  Oitr 

Investment 

I  By  Elliott  Le\ita.s 

(Mr.  Levitas.  a  former  Georgia  foii^ress- 
man.  »a.s  a  member  of  the  I'.S  delegation 
to  the  North  Atlantic  Assembly  'NATO's 
parliamentary  arm  i  and  Interparliamentary 
Union  I 

The  peace  dividend"  is  the  financial,  po- 
litical and  spirtual  payoff  flowing  from  the 
historic  change.s  taking  place  primarily  in 
Eastern  Europe  and  the  Soviet  Union. 

All  dividends-  including  the  peace  divi- 
dend—are a  result  of  investm.ent  Little  at- 
tention has  been  guen  to  the  peace  invest- 


ment that  made  it  possible  That  investment 
had  four  particularly  significant  compo- 
nents: 

NATO's  intermediate-range  nuclear  forces 
(INF)  decision  and  steadfast  adherence  to  it 

In  1978  under  the  leadership  of  President 
Jimmy  Carter  and  West  Germany,  the  alli- 
ance made  the  two-track  decision  to  deploy 
modern  mtermediaie-range  nuclear  mi.ssiles 
if  Geneva  negotiations  did  not  result  in  the 
removal  of  the  Soviet  'Jnion  s  SS-20  mis 
siles. 

President  Ronald  Reagan  fully  embraced 
the  Carter  NATO  plan  Mr  Reagan  s  pro 
posal  for  the  zero  option  of  no  INF  nus- 
siles  in  Europe  was  laid  on  the  table  in 
Geneva,  but  the  INF  talks  languished. 

The  Soviet  Union  mounted  peace  offen- 
sives" in  every  NATO  country  to  oppose 
INF  deployment  and  to  split  the  alliance's 
solidarity.  As  the  INF  deployment  date 
neared.  massive  peace"  demonstrations, 
civil  disobedience,  political  challenges,  and 
missile  referendums  consumed  Western 
Europe.  The  battle  raged  on  the  streets,  in 
the  parliaments  and  at  the  ballot  box  Our 
allies  remained  resolute;  the  decision  was 
supported  and  the  Soviet  "peace"  offensive 
\^as  defeated. 

As  the  deployment  began,  the  Soviets 
walked  out  of  the  Geneva  talks,  vowing 
never  to  return  Of  course,  they  did  return 
and  negotiated  INF  withdrawal  from 
Europe  The  zero  option  and  NATO  pre 
vailed.  This  failure  to  split  NATO  started 
the  East  bloc's  slide  down  the  slippery  slope. 

The  defeat  of  nuclear  freeze  efforts  and 
unilateral  disarmament 

During  the  late  70s  and  early  80s.  a  wide- 
spread and  mostly  well  meaning  grass- 
roots' movement  emerged  in  Western 
Europe  and  North  America  Its  objective 
was  to  impose  a  freeze  or  substantial  unilat- 
eral reduction  of  nuclear  weapons  in  NATO 
and  stop  the  modernization  of  the  Western 
nuclear  deterrent  arsenal  outside  of  the 
Geneva  INF  and  strategic  arms  (START' 
negotiations. 

The  understandable  fear  of  a  nuclear  hoi 
ocaust  brought  wide  public  support  to  the 
unclear  freeze  movements.  Their  success 
would  have  given  the  Soviet  Union  a  signifi- 
cant victory  with  reductions  in  NATO  forces 
but  without  the  necessity  of  negotiating  the 
reduction  of  its  own  larger  nuclear  arsenals 

As  democracies  do.  these  issues  were  pub 
licly  debated,  but  in  the  end  the  US  Con 
gress  and  other  Western  parliaments,  de 
feated  the  nuclear  freeze  efforts  The  Sovi 
ets  had  to  rely  on  negotiations  to  reduce  the 
nuclear  weaponry  on  both  sides.  More  im- 
portantly, the  Soviets  realized  the  resolute 
ness  and  unity  of  the  Western  democracies. 

The  maintenance  of  a  strong  and  credible 
military,  the  importance  of  sanctions  iii  re 
sponse  to  flagrant  Soviet  misbehiv  lor.  and 
the  strength  of  a  strong  Western  economv 

The  buildup  of  U.S.  and  NATO  militarv 
capability  during  the  late  70s  and  early  80s 
let  the  Soviet  Union  know  il  had  no  free 
ride."  The  Soviet's  already  weak  economy 
was  required  to  devote  resources  to  military 
needs— which  they  could  not  afford  Our 
economic  sanctions  in  response  to  martial 
law  in  Poland  or  the  invasion  of  Afghani 
Stan  posed  serious  problems  to  the  Soviet 
economy.  Their  need  for  US  agriculture 
and  technologv  became  more  apparent 

Our  economic  strength  created  worldwide 
problems  for  the  Soviet  Union  Growing  in 
ternal  pressure  by  Soviet  runsumers.  who 
were  learning  more  about  a  better  life  in  the 
West,  caused  the  Soviet  leaders  to  realize 
the  need  to  redirect  resources  from  guns  to 


butter  and  to  realize  the  nece.ssity  of  re 
forming  their  economic  and  political  system 
to  avoid  losing  altogether  the  support  of 
their  Soviet  people 

Our  adherence  to  our  basic  democratic 
principle  and  holding  up  this  example  as 
model  for  the  world 

More  important  I  ban  our  military  or  eco- 
nomic prowess  is  the  American  ideal  of  free 
dom.  respect  for  the  dignity  and  rights  of 
individuals  ,ind  a  democratic  system  in 
which  the  people  tan  determine  their  own 
destiny.  Whatever  our  difficulties  may  be. 
the  world  saw.  through  our  free  press,  that 
America  is  a  nation  thai  recognizes  and 
deals  with  its  problems  of  civil  rights,  eco- 
nomic disparities,  religious  dut'rsity  and  po- 
litical dilferences. 

Our  ideals  and  our  system  provided  the 
hope  that  burned  m  the  hearts  of  people 
around  the  world  It  provided  the  model  and 
blueprint  for  a  better  life  Our  greatest 
weapon  in  the  victory  we  have  won  over  to- 
talitarian communism,  was,  in  the  end.  our 
principles. 

Our  strength  la,\.  ultimately,  not  so  much 
in  the  principle  of  our  power,  hut  rather  in 
the  power  of  our  principles. 

We   should    not    forget    the   peace    unest 
ments  we  have  made  that  are  now  paving 
off. 


WINDS  OF  CHANGE  IN  SOUTH 
AFRICA 

HON.  DEAN  A.  GALLO 

OF  NEW  JERSEIf 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  GALLO  Mr  Speaker,  when  Republican 
leader  Robert  Michel  asked  me  to  be  the 
Republican  cochairman  of  an  official  congres- 
sional delegation  to  investigate  current  condi- 
tions in  southern  Africa,  I  was,  frankly,  skepti- 
cal about  the  prospects  for  a  peaceful  solution 
to  the  various  conflicts  that  have  been  going 
on  for  quite  a  long  time  in  South  Afnca. 

The  purpose  of  our  trip  was  to  assess  the 
mood  of  the  country  and  the  progress  being 
made  m  the  talks  about  talks— the  process  of 
deciding  who  will  Sit  at  the  negotiating  table 
We  held  25  meetings  in  4  days  with  govern- 
ment, community,  business,  and  labor  leaders 
and  paid  courtesy  calls  on  Zambian  President 
Kenneth  Kaunda  and  Namibian  President- 
elect Sam  Njomo  and  members  of  his  Cabi- 
net 

Namibia  becomes  officially  independent  this 
month  and  the  successful  process  of  constitu- 
tional change  including  free  nonracial  elec- 
tions. IS  being  watched  closely  by  the  parties 
to  change  m  South  Africa 

In  South  Africa,  State  President  F  W  De 
Klerk  took  the  first  bold  steps  toward  nonra- 
cial democracy  in  his  February  2  speech 
before  Parliament  and  his  words  gave  reason 
for  optimism 

In  that  historic  speech.  President  De  Klerk 
declared  an  eiectonal  mandate  to  place  South 
Africa  "on  the  road  of  drastic  change  Under- 
lying this  is  the  growing  realization  by  an  in- 
creasing number  of  South  Africans  that  only  a 
negotiated  understanding  among  the  repre- 
sentative leaders  of  the  entire  population  is 
able  to  ensure  lastmg  peace 
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President  De  Klerk's  words  leave  little  doubt 
that  he  is  committed  to  change: 

The  well-being  of  all  in  this  country  is 
linked  inextricably  to  the  ability  of  the  lead- 
ers to  come  to  terms  with  one  another.  The 
aim  is  a  totally  new  and  just  constitutional 
dispensation  in  which  every  inhabitant  will 
enjoy  equal  rights,  treatment,  and  opportu- 
nity in  every  sphere  of  endeavor— constitu- 
tional, social,  and  economic. 

The  release  from  prison  of  Nelson  Mandela 
and  other  black  leaders,  and  the  legalization 
of  the  African  National  Congress  have  provid- 
ed black  leaders  with  the  opportunity  to  orga- 
nize a  coalition  that  can  sit  across  the  bar- 
gaining table  from  the  Government  to  chart  a 
new.  nonracial  course  for  the  country. 

Some  black  leaders  are  understandably 
skeptical  that  President  De  Klerk  can  be  suc- 
cessful, based  on  their  past  expenences  of 
being  jailed  and  detained  for  years  because 
they  talked  publicly  of  the  need  for  change. 
Yet.  I  sensed  none  of  the  bitterness  among 
black  leaders  that  could  be  expected  as  a 
result  of  their  past  treatment  by  earlier  South 
African  Governments 

Our  congressional  delegation  was  a  diverse 
mixture  of  individuals,  but  we  all  came  away 
with  renewed  hope  that  there  is  a  window  of 
opportunity  for  a  successful  transition,  as  long 
as  the  process  keeps  moving  forward. 

My  colleague  from  Michigan,  Mr.  Wolpe, 
who  had  been  in  South  Africa  just  6  weeks 
before  he  traveled  with  us  said  he  was  struck 
by  the  rapid  change  in  attitude  both  by  the 
Government  and  by  the  leaders  of  the  ANC. 
He  was  hopeful  that  this  new  attitude  was  a 
permanent  one. 

This  was  my  first  trip  to  Africa  and  I  sensed 
the  great  potential  for  leadership  on  all  sides 
of  the  negotiations  In  addition  to  Nelson  Man- 
dela and  Walter  Sisulu.  who  have  been  ANC 
leaders  since  the  1960's,  a  new  generation  of 
young  black  leaders,  is  emerging  within  the  or- 
ganization who  have  the  political  skills  and 
ability  to  meet  the  challenges  of  governing 
with  a  nonracial  democracy. 

I  was  interested  to  see,  for  example,  that 
one  of  these  young  leaders,  Thabo  Mbeki,  re- 
sponded to  most  of  our  questions  during  our 
meeting  with  ANC  leaders  in  Lusaka,  Zambia, 
one  of  the  homes  of  the  ANC  in  exile  and  its 
base  of  operations  until  the  eventual  move 
back  to  South  Atnca. 

Within  the  white  minority  government.  Presi- 
dent De  Klerk  is  considered  to  be  a  member 
of  the  new  generation  of  leadership  among 
the  whites. 

Recent  polls  released  while  we  were  there 
showed  that  the  people  are  following  the  ex- 
ample set  by  the  leadership.  Although  De 
Klerk's  National  Party  had  lost  support  on  its 
right.  It  had  gained  support  among  more  liber- 
al white  organizations  and  has  held  a  firm 
level  of  support  in  the  polls  since  the  elec- 
tions last  fall  that  brought  the  De  Klerk  gov- 
ernment to  power. 

The  greatest  sign  of  progress  is  the  devel- 
opment of  a  common  vocabulary  among  the 
black  and  white  leaders  who  share  a  number 
of  goals.  There  is  common  ground. 

There  is  a  recognition  among  whites  and 
blacks  that  a  non-racial  democracy  can  be 
achieved,  based  on  a  new  constitution  with  a 
bill  of  nghts  that  provides  a  blueprint  for  tran- 
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sition  by  providing  reassurances  that,  as 
Nelson  Mandela  told  us,  the  new  South  Africa 
will  not  be  a  white  tyranny  or  a  black  tyranny 

The  road  to  a  nonracial  democracy  is  not 
without  pitfalls,  however,  and  progress  down 
this  particular  road  is  not  yet  Irreversible,  but 
everyone  understands  that  South  Africa 
cannot  go  back  to  the  way  it  was  before. 

Recent  violence  in  the  Homelands  regions 
is  an  indication  that  black  coalition  building  will 
take  time  and  must  be  allowed  to  run  Its 
course,  although  there  will  be  unfortunate 
short-term  consequences 

We  met  with  Homeland  leaders,  including 
General  Holomisa  o(  Transkei,  who  feels  that 
the  Homeland  structure  is  one  of  the  most 
devastating  elements  of  the  apartheid  system. 
Holomisa  views  the  Homelands  as  a  sort  of 
prison,  where  they  are  locked  up  and  left  to 
wither  away. 

Many  Homeland  leaders  now  being  re- 
moved from  office  by  force  were  put  there  by 
the  South  African  Government  as  part  of  the 
apartheid  system  and  are  out  of  step  with  the 
new  realities. 

But  the  danger  of  this  violence  is  that  over- 
reaction  by  the  Government  or  by  small 
groups  of  militants  on  all  sides  could  have  dis- 
asterous  consequences. 

As  we  look  to  the  future,  there  are  indica- 
tions that  further  movement  is  possible  by  the 
Government  and  the  black  leadership  to  bring 
negotiations  closer  to  reality. 

President  De  Klerk  indicated  to  us  that  he 
was  considering  use  of  the  budget  process 
within  the  current  Government  structure  as  a 
further  sign  of  good  faith  toward  further 
progress. 

Statements  by  the  ANC  leadership  showed 
a  willingness  to  soften  some  of  their  more 
controversial  positions  such  as  the  need  for 
armed  struggle  and  the  call  for  far-reaching 
nationalization  of  the  economy  The  open  dis- 
cussions about  these  and  other  important 
issues  are  part  of  the  commitment  by  most 
leaders  we  met  to  approach  the  table  without 
preconditions. 

Because  our  trip  was  factfinding,  we  avoid- 
ed getting  into  a  lengthy  debate  about  the 
issue  of  United  States  sanctions  on  South 
Africa,  but  it  was  clear  that  their  effects  were 
being  felt. 

Virtually  every  black  leader  with  whom  we 
met  agreed  that  sanctions  have  contributed  to 
progress  so  far,  but  that  the  pressure  must 
continue  until  the  movement  to  end  apartheid 
is  irreversible. 

I  met  with  white  business  leaders  who 
openly  discussed  the  poor  atmosphere  for  in- 
vestment capital,  which  has  slowed  the  coun- 
try's growth  rate  from  8  to  3  percent  in  recent 
years.  They  expressed  a  hope  that  negotia- 
tions could  bring  about  a  settlement  soon  so 
that  foreign  investors  would  have  the  confi- 
dence to  return. 

t  was  impressed  that  these  white  business 
leaders  agreed  that  the  current  system  of 
apartheid  is  untenable  and  that  there  is  a 
need  for  the  black  majority  to  share  power 

I  supported  the  1986  sanctions  law  out  of 
frustration  with  the  lack  of  progress  toward  a 
peaceful  resolution  to  the  conflicts  in  South 
Africa,  but  I  still  questioned  whether  we  were 
actually  hurting  the  people  we  were  trying  to 
help— the  black  majority  who  would  depend 
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on  the  jobs  created  by  a  healthy  South  Afri- 
can economy. 

I  come  away  from  this  5-day  trip  convinced 
that  sanctions  have  played  a  positive  role  in 
bnnging  the  South  Afncan  Government  and 
representatives  of  the  black  majonty  groups  to 
the  negotiating  table  with  a  common  goal — 
creation  of  a  nonracial  democracy  in  South 
Afnca. 

I  was  also  pleased  that  the  gentleman  f'om 
California  [Mr.  Dellums],  who  is  author  of  the 
sanctions  law,  has  said  that  this  top  con- 
vinced him  to  suspend  his  call  for  divestiture 
and  further  sanctions,  recognizing  the 
progress  has  been  made. 

The  United  States  has  consistently  imposed 
sanctions  on  nations  such  as  Nicaragua  and 
Poland  that  have  suppressed  the  freedoms  of 
their  peoples.  And.  when  those  conditions 
were  irreversibly  changed,  we  lifted  sanctions. 

Now  we  are  encouraging  private  as  well  as 
public  investment  in  Eastern  Europe  and  Cen- 
tral Amenca  under  a  program  that  I  believe 
will  come  to  be  known  as  aid  for  trade.  Unlike 
classical  aid  programs,  investment  is  a  two- 
way  street 

In  order  to  be  consistent  and  send  a  clear 
signal  to  all  the  world  that  we  are  committed 
to  freedom  and  democracy,  I  believe  that  we 
should  apply  the  same  pnnciples  to  the  na- 
tions of  southern  Africa. 

It  was  clear  to  us  all  that  there  is  an  under- 
standing among  virtually  all  of  the  leaders 
across  the  spectrum  of  political  thought  in 
South  Afnca  that  there  is  no  turning  back- 
change  is  inevitable. 

When  the  inevitability  of  change  becomes 
irreversible,  we  should  apply  the  aid-for-trade 
principle  on  an  even-handed  basis. 


A  STRATEGY  FOR  THE  DRUG 
WAR 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr.  GINGRICH.  Mr  Speaker,  in  May  of  last 
year,  President  Bush  outlined  a  comprehen- 
sive program  to  combat  violent  cnme.  After 
more  than  9  months  of  inaction  by  the  Demo- 
cratic leadership  of  both  Houses,  Senator 
Phil  Gramm  and  I  decided  to  introduce  legis- 
lation which  incorporated  many  provisions  of 
the  President's  proposal.  The  National  Drug 
and  Cnme  Emergency  Act,  S.  2245/H.R. 
4079.  already  has  over  50  cosponsors  in  the 
House  of  Representatives  I  urge  my  col- 
leagues to  read  the  article,  "A  Strategy  for  the 
Drug  War,"  which  appeared  in  the  Washington 
Times  editonal  page  on  March  13,  1990,  and 
to  cosponsor  the  National  Drug  and  Crime 
Emergency  Act  to  finally  implement  some  of 
President  Bush's  crime  proposals. 

[From  the  Washington  Times,  March  13, 

1990] 

A  Strategy  for  the  Drug  'War 

(By  Newt  Gingrich) 

Even  as  Eastern  Europe  is  taking  dramatic 
steps  toward  democratic  freedom,  the 
United  States,  leader  of  the  Free  World, 
seems  to  be  plummeting  toward  the  inevita- 
ble slavery  of  drug  addiction  and  violence. 
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Even  casual"  drug  users,  who  assume  that 
they  ran  smoke  a  few  rocks  of  crack  cocaine 
without  long-term  addiction  or  permameni 
physical  damage,  are  forcing  our  society 
deeper  and  deeper  into  drug  dependence. 
Their  demand  i.s  sustaining  the  illicit  and 
violent  trade  in  drugs  which  threatens  our 
entire  society 

When  the  Justice  Department  estimates 
that  83  percent  of  Americans  will  be  victim 
ized  by  violent  crime  during  their  lifetimes. 
when  a  violent  crime  affects  one  person 
every  20  seconds,  as  it  did  in  1988.  then  vif 
can  accurately  claim  that  we  are  losing  our 
personal  freedom  at  an  alarming  rate 

The  primary  purpose  of  civil  government 
is  to  preser\e  freedom  by  protecting  u.s  from 
all  enemies,  both  foreign  and  domestic  0\er 
the  past  45  years,  the  U.S.  government  has 
done  a  good  job  at  protecting  us  from  for- 
eign aggre.ssion.  but  it  has  failed  in  the  at- 
tempt to  provide  personal  safety  The 
nation  is  free,  but  too  many  of  our  people 
live  in  fear  Instead  of  building  bomb  shel 
ters  in  our  back  yards,  we  put  bars  on  our 
windows  and  burglar  alarms  in  our  homes 
How  ran  America  win  the  war  on  drugs  and 
violent  crime''  How  can  we  stand  up  against 
tremendous  odds  to  provide  for  our  personal 
security? 

Part  of  the  answer  can  be  learned  from 
our  succe.ss  in  defending  national  security. 
For  45  years,  the  West  has  succeeded  in  pro- 
tecting Its  borders  against  the  threat  of 
communist  e.xpansionism  This  great  succe.ss 
is  partly  the  result  of  our  policy  of  contain- 
ment, of  forcing  communist  revolutionaries 
to  remain  within  their  own  borders 

In  civilized  society,  a  sovereign  state  is  the 
only  entity  which  has  the  right  to  use  its 
strength  to  protect  the  interests  of  its  citi- 
zens The  United  States  and  our  allies  as- 
serted this  right  and.  with  a  strong  military 
presence,  maintained  peace  for  the  longest 
period  in  this  century.  Today,  democracy  is 
strong  and  vibrant,  while  communusm  is 
crumbling  Not  only  have  we  contained  the 
communist  threat,  but  we  ha\e  diminished 
that  threat  by  standing  firmlv  against  it. 

In  domestic  society,  however,  exactly  the 
opposite  IS  true  Every  day.  we  see  crimes 
that  go  unpunished  We  .see  the  state  ne- 
glecting to  use  an  appropriate  level  of  force, 
its  legitimate  weapon  against  crime,  to  pro- 
tect innocent  people  We  see  the  abject  fail- 
ure of  government  in  its  primary  duty  I 
would  suggest  that  the  threat  posed  by  drug 
dealers  is  just  as  menacing  as  Marxist  Len- 
inist ideology  Drug  dealers  will  rot  our  soci- 
ety from  within  ttirough  drug  addiction, 
and  they  are  vMlling  to  destroy  anyone  or 
anything  that  stands  in  their  way. 

The  United  States  has  a  duty  to  resist  this 
threat  with  its  strength,  but  the  govern- 
ment seems  unwilling  to  act  against  violent 
criminals,  even  m  defense  of  innocent  citi- 
zens In  1985,  19  states  reported  the  early 
release  of  thousands  of  prisoners,  nearly 
19.000  m  ail.  because  the  prisons  were  over- 
crowded .According  to  the  US  Bureau  of 
Justice  Statistics.  63  percent  of  state  m 
mates  wer"  rearrested  for  a  serious  crime 
within  three  years  of  their  discharge  from 
prison 

That  means  that  19.000  criminals  were 
roaming  around  because  they  were  too 
crowded  in  pruson  By  1988.  11.970  of  these 
same  criminals  'Aere  arrested  for  similar 
crimes.  Each  dav  for  tho.se  three  years,  at 
least  11  innocent  people  were  victimized  by 
someone  who  should  have  been  in  prison 
but  wasn  t.  because  the  state  decided  to  let 
him  go  free  Clearly,  our  priorities  are  mis- 
guided. 
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Our  government  must  reconsider  using  its 
strength  in  defense  of  our  freedoms.  We 
must  propose  solutions  big  enough  to  fear 
do\^n  the  Berlin  Wall"  of  drug  addiction 
which  threatens  to  ensla\e  our  young 
people.  We  must  resist  the  oppression  of 
\iolent  crime,  which  denies  individuals  the 
freedom  of  walking  in  their  own  neighbor 
hoods  at  night.  We  must  contain  the  drug 
dealers  who  wish  to  expand  their  empires 
into  •  .ery  school  and  every  neighborhood 
through  addiction  enslavement. 

Sen  Phil  Gramm.  Texas  Republican,  and 
I  have  proposed  a  decisive  solution  which 
will  provide  sufficient  strength  to  combat 
the  drug  menace  Our  bill.  The  National 
Drug  and  Crime  Emergency  Act,  is  guided 
by  the  same  principles  that  energized  and 
sustained  the  mobilization  for  World  War 
II, 

The  bill  declares  a  national  emergency  for 
a  period  of  five  years  during  which  extraor 
dinary.  forceful  measures  will  be  used  to  win 
the  war  on  drugs  and  violent  crime  The  bill 
mandates  that  violent  criminals  and  drug 
felons  serve  their  full  prison  sentences.  If 
necessary,  they  will  be  housed  in  temporary 
facilities,  not  released  into  general  society 
free  to  commit  furtiiei  crimes. 

Prisoners  will  be  required  to  work  to  help 
pay  their  own  way.  They  may  have  to  live 
without  air  conditioning,  cable  TV.  or  other 
luxuries  which  law  abiding  citizens  correctly 
understand  are  privileges  they  can  not 
always  afford.  The  American  Civil  Liberties 
Union  may  call  this  unfair,  but  its  not 
nearly  as  unfair  as  asking  taxpayers  to  pro- 
vide luxury  commodations  for  convicted 
felons. 

In  addition  to  tough  measures  against 
drug  dealers,  the  anti-drug  policy  of  the 
1990s  must  emphasize  user  accountability 
and  strict  user  penalties.  Domestic  demand 
is  the  lifeline  of  the  drug  trade.  It  provide.-- 
the  tremendous  profits  which  make  people 
willing  to  kill,  and  it  buys  the  weapons 
which  give  them  the  power  to  kill.  The  prin- 
ciple of  zero  tolerance,  therefore,  must 
guide  enforcement  efforts  in  schools,  in 
businesses,  on  the  roads  and  on  the  seas. 

Revoking  drivers'  licenses  and  pilot  s  li 
censes,  confiscating  cars,  boats  and  planes 
and  withholding  unearned  federal  benefits 
will  serve  to  deter  casual  "  drug  use  The 
threat  of  expulsion  from  school  or  termina 
tion  from  a  job  should  have  the  same  effect. 
Of  course,  sanctions  alone  cannot  eliminate 
the  demand  for  drugs.  Our  bill  calls  for 
drug-treatment  plans  m  every  state.  It  also 
encourages  programs  for  drug  and  alcohol 
abuse  prevention  in  schools  at  every  level 

Many   people   will   claim   tiiat    our  efforts 
are  too  stern  or  lacking  m  compassion    Our 
compassion    is    reserved    for    the    innocent 
The  United  States  clearly  is  facing  an  emer 
gency   of  crisis  proportions,   an   emergency 
which  threatens  each  individual  as  well  as 
the  very  fabric  of  our  society    If  America  is 
strong  enough  to  stand  up  to  brutal  dicta- 
torships, then  we  should  find  the  strength 
to  stand  up  against   the  thugs  who  directly 
threaten  the  well  being  of  our  own  children 
We  simply   need  to  reconsider  the   tools  at 
our  disposal  and  use  them  in  dramatic  new 
ways.  We  should  be  at  least  as  energetic  as 
the  East  European.s  in  exploring  new  solu 
tions  to  these  desperate  problems 

The  Gramm  Gingrich  bill  is  a  decisive 
new  approach  Its  emphasis  is  on  strength 
because  that  is  the  tool  for  winning  wars 
The  war  on  drugs  and  v  lolent  crime  is  a 
fight  for  freedom,  and  each  American  has  ;i 
responsibility  to  participate  It  can  be  woi, 
only  if  we  have  the  courage  to  use  every 
weapon  at  our  disposal. 
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TRIBUTE  TO  BILL  W.  THURMAN 

HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  BROOKS  Mr  Speaker,  the  Federal 
work  force  includes  many  exemplary  and  dedi- 
cated individuals  who  serve  our  Nation  with 
distinction  All  of  us  who  regularly  interact  with 
members  of  the  civil  service  are  well  aware 
that  among  them  are  a  special  few  who  rise 
even  above  these  high  levels  of  acheivement 
Bill  Thurman  of  the  General  Accounting  Office 
was  one  of  the  special  few 

Bill  Thurman  was  Director  of  Planning  and 
Reporting  for  GAO's  National  Security  and 
International  Affairs  Division  when  he  passed 
away  unexpectedly  m  September  1989  During 
his  almost  28-year  career  he  served  the  GAO 
and,  by  extension,  the  Congress  of  the  United 
States  with  extraordinary  skill  and  insight  He 
was  responsible  tor  seeing  to  it  that  GAO  re- 
ports to  this  body  on  matters  affecting  the 
management  of  Department  of  Defense  oper- 
ations and  the  security  of  our  Nation  were  ac- 
curate, timely  communicated,  informative,  and 
of  maximum  usefulness  He  fulfilled  this  re- 
sponsibility with  utmost  care  and  earned  great 
respect  and  admiration  from  those  he  worked 
with  at  GAO,  the  executive  branch,  and  the 
Congress  His  commitment  to  excellence  and 
his  devotion  to  duty  will  serve  as  a  standard 
for  GAO  for  a  long  time 

Above  all.  Bill  believed  in  the  service  He 
placed  great  value  m  the  taxpayers  trust  and 
carried  out  his  role  m  our  democracy  with  seri- 
ous dedication  and  good  humor  His  respect 
for  and  commitment  to  the  Congress  he 
served  were  evident  to  everyone  who  knew 
him  I  am  sad  that  he  is  gone,  but  very  proud 
that  the  State  of  Texas  sent  such  a  remarka- 
ble public  servant  to  Washington 

In  recognition  of  the  affection  in  which  he 
was  held,  and  considering  Bill's  many  contri- 
butions to  the  General  Accounting  Office,  to 
the  Congress,  and  to  the  Nation  I  ask  that 
this  tribute  be  made  a  part  of  the  record  of 
the  House  of  Representatives. 


A  TRIBUTE  TO  THE  SOUTH 
FLORIDA  SHOMRIM  SOCIETY 

HON.  ILEANA  ROS-LEHTINEN 

OK  KIORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Ms  ROS-I  EHTINEN  Mr  Speaker,  at  a  time 
when  fighting  crime  in  south  Florida  is  of 
prime  importance,  I  am  pleased  to  pay  tribute 
to  the  South  Florida  Shomnm  Society,  a  fra- 
ternal organization  of  Jewish  law  enforcement 
personnel  The  Shomnm  Society  are  having 
their  sixth  annual  dinner  dance  on  March  24, 
1990 

The  Shomnm  Society,  a  Jewish  fraternal 
and  charitable  organization  of  law  enforce- 
ment personnel,  was  organized  m  New  York 
over  60  years  age  Shomnm,  in  the  Hebrew 
language,  means  guardian,  or  watcher  The 
society  was  then  organized  to  be  a  guardian 
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SOUTH 
SOCIETY 


against  discrimination  of  Jewish  police  offi- 
cers 

The  south  Flonda  chapter  was  founded  in 
1984  from  the  roots  of  previously  established 
Shomrim  societies.  According  to  Shomrim 
president,  Robert  Singer,  a  Metro-Dade  homi- 
cide detective,  Shomrim  does  much  more 
than  battle  anti-Semitism  these  days.  Shomnm 
IS  a  group  m  the  Jewish  community  bound  to- 
gether by  the  common  vocation  of  law  en- 
forcement to  help  the  community  at  large.  As 
a  minority  organization  they  have  a  special 
sensitivity  to  minonty  concerns  of  discrimina- 
tion and  harassment  Also,  Shomrim  offers 
more  tangible  services  to  the  community,  such 
as  sending  members  to  condominiums  to  in- 
struct elderly  residents  on  safety,  and  by  rais- 
ing money  and  foodstuffs  for  needy  families. 

Among  the  south  Florida  society's  125 
members,  there  are  two  police  chiefs,  several 
ludges.  prosecutors,  probation  officers,  police 
officers,  and  rabbis,  serving  as  police  chap- 
lains Mr  Speaker.  I  am  proud  to  have  the 
Shomrim  organization,  with  its  concern  for  mi- 
nonties  and  less  fortunate,  in  my  congression- 
al district. 
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TRIBUTE  TO  CHARLOTTE 
GERSHENSON 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdav.  March  20.  1990 

Mr  SOLARZ  Mr  Speaker,  it  gives  me  great 
pleasure  to  rise  today  to  pay  tribute  to  my 
good  friend.  Charlotte  Gershenson,  upon  the 
completion  of  the  National  Historical  Pictorial 
Map  Contest,  which  she  administered  in  my 
congressional  district 

Happily  marned  for  over  30  years.  Charlotte 
and  her  husband,  Monroe,  are  the  parents  of 
two  lovely  children,  Peter  and  Eve,  and  the 
grandparents  of  two  little  boys,  Jason  and 
Joshua  In  addition,  Charlotte  is  one  of  those 
exceptional  human  beings  who  devotes  an 
enormous  amount  of  time  to  volunteer  work, 
and— luckily  for  me— much  of  that  time  is 
spent  as  a  volunteer  in  my  district  office  back 
in  Brooklyn 

During  the  years  that  she's  been  volunteer- 
ing her  time,  Charlotte  has  undertaken  and 
excelled  at  many  tasks  A  retired  employee  of 
the  Veterans'  Administration,  she  is  a  case- 
worker with  skills  in  line  with  those  of  my  full- 
time,  professional  staff  And,  although  her 
specialty  in  veterans'  affairs  might  very  well 
make  her  want  to  stay  with  this  type  of  case- 
work, Charlotte  never  backs  down  from  tack- 
ling any  topic  or  problem  confronting  her,  in 
areas  ranging  from  Social  Security  matters  to 
consumer  complaints 

Aside  from  casework,  my  staff  and  I  prob- 
ably rely  most  on  Charlotte  for  her  willingness 
to  undertake  long-term  projects  and  see  them 
to  fruition.  One  such  project  is  the  National 
Historical  and  Pictorial  Map  Contest. 

Early  last  fall,  Charlotte  began  to  organize 
both  public  and  parochial  schools  in  my  dis- 
trict, on  the  elementary  and  high  school 
levels,  for  participation  in  the  contest.  Her  dili- 
gent efforts  resulted  not  only  in  the  tremen- 
dous success  of  the  contest  but,  more  impor- 


tantly, in  the  education  of  many,  many  local 
students  on  the  philosophical  and  historical 
background  of  the  Constitution  and  the  Bill  of 
Rights  and  on  the  responsibilities  which  ac- 
company the  rights  of  citizenship  in  a  democ- 
racy. Anyone  would  agree,  I'm  sure,  that 
these  are  no  small  accomplishments.  Add  to 
this  the  fact  that  Charlotte  turned  down  a  free 
tnp  to  our  Nation's  Capital  in  order  to  save  the 
contest  sponsors  additional  expense,  and  you 
will  have  a  small  sense  of  )ust  what  type  of 
person  Charlotte  is. 

Over  the  years.  Charlotte  has  become  like  a 
real  member  of  my  staff  and,  in  fact,  she  has 
outlasted  many  of  my  salaried  district  employ- 
ees. Her  thoughtfulness  and  sensitivity  are  un- 
matched, and  she  always  goes  out  of  her  way 
to  see  that  office  birthdays  are  celebrated. 

In  light  of  Charlotte's  exceptional  dedication 
and  loyalty,  I  am  proud  to  count  her  as  a  con- 
stituent and  a  friend.  I  look  forward  to  continu- 
ing our  association  for  many  years  to  come 


A  WEEK  IN  THE  LIFE  OF  A  HILL 
DWELLER 


KENDALL  AWARENESS  WEEK 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr.  FASCELL.  Mr.  Speaker,  from  April  1  to 
Apnl  8.  the  Kendall  neighborhood  of  Dade 
County.  FL,  will  be  celebrating  Kendall  Aware- 
ness Week. 

This  neighborhood,  which  has  been  my 
home  for  the  last  35  years,  has  seen  tremen- 
dous growth  since  1985  and  has  evolved  into 
a  cohesive,  defineable  community  with  its  own 
flag,  song  and  newspaper  It  has  become  the 
community  of  choice  for  young  families  and  is 
equally  attractive  to  singles  and  senior  citi- 
zens. Its  schools  and  other  community  institu- 
tions are  among  the  best  in  the  county 

While  Kendall  has  a  predominantly  subur- 
ban ambiance,  it  also  encompasses  rural 
areas  with  horse  farms  and  u-pick-fields,  and 
IS  on  the  edge  of  the  everglades — one  of  our 
national  treasures. 

The  residents  of  Kendall  have  taken  an 
active  role  in  the  political  life  of  Dade  County, 
with  numerous  homeowner  associations  and 
the  umbrella  organization,  the  Kendall  Federa- 
tion of  Homeowner  Associations,  to  represent 
them  on  issues  of  concern  at  the  local.  State 
and  Federal  levels  of  government  Their  influ- 
ence is  important  and  it  is  felt  They  have  had 
a  significant  impact  on  the  kind  of  community 
Kendall  has  become. 

It  is  a  pleasure  to  bnng  to  the  attention  of 
our  colleagues  this  unique  and  very  special 
community  and  to  congratulate  it  during  this 
upcoming  week  of  festivities  and  observance. 

Therefore,  Mr.  Speaker,  I  want  to  advise  ev- 
eryone that  Apnl  1-8  should  be  known  as 
Kendall  Awareness  Week. 

All  citizens  in  the  19th  Congressional  Dis- 
trict of  Florida,  which  I  am  honored  to  repre- 
sent, are  requested  to  join  in  celebrating  and 
commemorating  this  joyous  event  in  Kendall, 
a  great  place  to  live.  And,  if  any  of  our  col- 
leagues are  in  Florida,  they  are  especially  in- 
vited to  join  in  the  festivities,  as  are  all  folks 
who  care  to  participate. 


HON.  BOB  McEWEN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1990 

Mr.  McEWEN.  Mr.  Speaker,  I  would  like  to 
bnng  the  attention  of  my  colleagues  to  an  arti- 
cle in  the  March  8  Roll  Call  by  Duncan  Spen- 
cer. The  article  is  one  more  glaring  example 
of  the  inability  of  the  Distnct  of  Columbia  gov- 
ernment to  function. 

A  'Week  in  the  Life  of  a  Hill  Dweller 
I  By  Duncan  Spencer  i 

Leading  ihe  silent,  sedentary,  solitary— 
and  often  melancholy— life  of  a  Capitol  Hill 
writer  makes  one  perhaps  ovesensitive  to 
the  wild  tumult  of  this  city. 

But  last  week  was  so  extraordinary  that  I 
feel  compelled,  as  was  Samuel  Pepys  of 
London  at  the  time  of  the  great  fire,  to 
record  it  somehow. 

For  it  was  extraordinary. 

MONDAY 

Wife  s  car  broken  into  again.  Hmmm. 
Why  do  I  hey  want  a  brown.  '83  Olds  station 
wagon? 

This  time,  they  stole  battery,  distributor, 
wires,  air  cleaner.  Police  at  substation  don't 
even  bother  to  investigate  or  take  prints. 
They  give  out  a  report  number  over  the 
phone  "for  insurance."  Of  course,  we  don't 
dare  mention  this  to  our  insurance  agent. 

Downtown.  Lunch  with  the  Comite  Jeffer- 
son Lafayette;  this  tiny  American  FYench 
amity  group  plans  to  strike  a  handsome 
medal  to  celebrate  the  bicentennial  of  the 
L'Enfanl  Plan  of  the  city  for  1993  *  *  * 
.sounds  like  this  diamond-shaped  medal, 
with  LEnfanl's  profile  on  one  side,  the 
grand  city  plan  on  the  other  will  be  the  sou- 
venir everyone  will  want;  the  French, 
headed  by  Pastor  H.  Stein  Schneider,  a  man 
of  beautiful  manners,  wants  a  statue  of 
L'Enfant  erected  here. 

After  lobster  souffle;  two  wines;  amiable 
wit  of  the  host,  DC  Records  administrator 
Phil  Ogilive  (who  paid  for  the  catered 
lunch);  a  seat  next  to  gorgeous  former  aide 
to  Sen.  Bob  Dole  (R-Kan).  Anne  Quinn. 
now  head  of  the  National  Aquarium,  I 
think.    This  is  what  makes  city  life  a  joy.  " 

Was  chased  out  of  the  adjacent  uptown 
alley  by  savage  dogs  which  somehow 
manage  never  to  cut  their  feet  on  the 
broken  glass. 

TUESDAY 

Down  to  Superior  Court,  the  heart  of  the 
city's  criminal  justice  system,  a  bizarre 
place. 

If  you  want  to  see  drug  dealers  in  the 
flesh,  this  is  it.  Leather  coats,  coal  black 
sunglasses,  brillant  shoes  glitter  on  escala- 
tors and  hallways. 

I   go   to   the   Criminal   Division   to   get   a 
printout  on  the  two  men  accused  of  killing 
Daniel    Hotz    last    August.   But    when's   the 
trial?  Confusion  reigns  in  the  computer-or 
dered  records. 

The  two  men,  19  and  18,  have  not  even 
been  arraigned,  one  clerk  says.  This  can't  be 
true.  I'm  invited  to  leaf  through  200  pages 
of  indictment  sheets.  Drug  mayhem  reflect- 
ed in  almost  every  case. 

Eventually  discover  they're  in  DC  Jail  and 
due  for  a  court  appearance  March  15.  While 
there,  I  learn  a  crazy  fact:  When  dope  deal- 
ers  want    to   announce   that    the   market's 
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open,  they  toss  a  pair  of  sneakers  into  over 
head  wires  in  the  block.  I  ve  often  wondered 
why  those  shoes  were  up  there 

Tunnicluffs  Tavern  Tth  Street  and  N.irth 
Carolina  Avenue.  SE.  holds  Mardi  Gras  dm 
of  Cajun  music,  piles  of  pla-stic  crawfish. 
Waiter  Lee  <Surf  Boy  Bettis.  former  aide  to 
Rep.  Les  Aspin  D-Wis)  is  dressed  in  harem 
pants,  vest,  beads 
Realtor  Don  Dent  ion.  gloomily  sipping  a 
Hurricane.'  predicts  Eastern  Market  will 
be  sold  for  a  condo  development  if  renova- 
tion isn't  done  soon  Someone  stuffs  a  craw- 
fish in  his  brea.st  pocket  A  gorilla  climbs 
onto  the  bar 

V^tDNtSDAY 

The  Wa.shingion  Times  runs  a  big  front 
page  story  plus  double  truck  mside  on  Min- 
ister L<niis  Farrakhan  The  orator  and 
leader  of  the  Nation  of  Islam  "and  dema 
gogue.  race  baiter,  and  Jew  hater'  is  given 
the    total  respect     treatment 

I  figure  the  Moonies  have  flipped  — this  is 
one    e.xciusive  "  that  will  be  r heirs  alone. 

Go  to  a  Hill  community  Eastern  Market 
meeting  called  by  a  rump  protest  group. 
People  demand  to  know,  for  about  the 
1.000th  time,  what's  going  to  happen  to 
Eastern  Market  in  the  city  s  $3.3  million 
renovation  plan 

Many  resent  this  done  deal  plan,  want 
no  change  to  the  old  market  Chad  Gla.^Kow, 
one  of  the  merchants,  asks  w  ho  s  going  to 
pay  if  the  city's  planned  dry  goods  grocery 
store  in  the  north  end  of  the  market  fails. 

Says  market  renovation  committee  chair- 
man Karen  Walker.  That  s  a  good  ques 
tion.  Chad.  " 

Whenever  Mayor  "  Marion  Barry  s  name 
comes  up  'he's  pushing  the  market  rehabi. 
there  are  snickers  The  city  s  representative 
says.  We  are  marching  to  the  Mayors 
orders.    Laughter,  glances. 

THtrRSDAY 

The  Washington  Post,  one  day  late,  runs  a 
big  front  page  story  plus  double  truck  inside 
on     Minister'    Louis  Farrakan    Treatment 
total  respect  '    I   figure  Len  Downie  is  off 
his  gourd 

In  the  mail  I  get  the  city's  notice  of  tax 
assessment  DC  says  my  1888  row  house  is 
worth  24  percent  more  than  last  year,  when 
it  was  worth  20  percent  more  than  the  year 
before,  etc  ,  etc 

House,  which  cost  me  $57,000  in  1970.  now 
asse.ssed  at  $411,000  No  garage,  needle.ss  lu 
say   No  sauna,  no  deck,  no  pool 

Let's  see  The  house  has  increased  m 
phony  value  820  percent,  the  tax  bill  is  now 
higher  than  the  mortgage  payments,  the 
roof  leaks,  the  walls  seep 

I  long,  not  for  the  first  time,  for  one  of 
those  sleazy  raw  brick  garden  apartments  in 
PG  County. 

DC  city  services  have  actually  declined 
the  same  period,  except  for  parking  enforce- 
ment. 

Post  carries  story  about  plans  for  a  $20 
million  health  facility  to  benefit  city  em 
ployees  Health  studio.  100  bedroom.s.  four 
racquetball  courts,  two  saunas;  wellness 
needs  "  is  the  explanation. 

FRIDAY 

Cars  been  fixed  Bill  is  $.555  Cheerful 
John  Distad  at  Distad's  .A.moco  says  that 
the  thieves  effectively  destroyed  the  most 
valuable  partes  they  stole  by  clipping  wires 
"But  they  sure  knew  what  they  wanted  '  I 
buy  a  car  burglar  alarm  which  is  sure  to  go 
off  and  cause  great  neighbor  hate 

Post  runs  story  about  the  city  .>  Retire 
ment  Board,  the  head  of  which  ha.s  been 
what's  charmingly  called  here     loading  her 


plate"   by  charging   more   than   $90,000   for 
the  past  two  years  on  the  part  time  job 

Buried  in  the  story  like  a  landmine  i.^  the 
fact  that  the  future  pensions  for  many  of 
the  48.000  employees  now  on  the  payroll 
have  been  forgotten  somehow,  that  no 
money  ha.s  been  set  a.side  for  them,  that 
close  to  $5  billion  will  have  to  be  .squeezed 
and  gouged  out  of  the  city  tax  base  if  this 
army  of  employees  is  to  retire  with  financial 
ease. 


FEDERAL  FUNDS  FOR  TOLL 
ROADS 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATI  V  F.s 

Tuesday.  March  20.  1990 

Mr  WOLF  Mr  Speaker  i  am  introducing 
legislation  today  that  would  allow  Federal 
funds  to  be  used  in  the  construction  ol  new 
toll  highways  Current  Federal  law  prohibits 
the  use  of  the  Federal  funds  to  build  toll 
roads 

As  Secretary  of  Transportation  Skinner's 
National  Transportation  Policy  documented, 
our  Nation's  transportalion  system  is  m  need 
of  dramatic  improvements  Highway  capacity 
must  be  expanded  Crumbling  roads  need  to 
be  rebuilt 

And  new  highways  need  to  be  constructed 

In  the  Washington  metropolitan  area,  to 
make  one  example  we  desperately  need  an 
outer  bypass  highway  An  outer  bypass  would 
divert  as  much  as  33  percent  of  northbound 
and  southbound  1-95  traffic  that  must  now 
travel  through  the  Washington  metropolitan 
area 

in  real  terms,  an  outer  bypass  means  that 
thousands  of  cars  and  trucks  traveling  north 
and  south  on  1-95 — most  of  which  would 
perfer  to  avoid  the  congestion  of  the  metro- 
politan area  completely— would  be  able  to  do 
so  by  using  the  bypass 

In  the  metropoiitar^  area  traffic  congestion 
on  the  Capital  Beltway  the  Wilson  Bridge,  the 
American  Legion  Bridge  and  other  area  high- 
ways could  be  dramatically  decreased  Com- 
muters would  be  able  to  get  to  and  from  work 
more  quickly  and  have  more  time  to  spend 
with  family  and  friends  or  productively  at  work 

Safety  on  area  roads  would  also  increase 
as  thousands  of  dangerous  trucks  would  use 
the  bypass  instead  of  coming  through  the 
metropolitan  region  where  commuters  m  pas- 
senger vehicles  are  trying  to  get  to  work 

To  Washington  commuters  this  description 
sounds  like  a  dream  And,  with  local  State 
and  Federal  transportation  resources  limited.  I 
fear  the  bypass,  expected  to  cost  S3  billion, 
may  not  get  off  the  drawing  board  for  many 
years 

The  problem  is  the  same  m  many  other 
areas  of  the  country  New  roads  are  needed 
in  many  large  urban  and  Suburban  areas 

I  am  introducing  this  legislation  today  be- 
cause it  will  help  many  areas  of  the  country 
including  the  Washington  metropolitan  area, 
build  the  new  roads  that  are  so  badly  needed 
to  reduce  traffic  congestion 

Under  current  Federal  law  Federal  funds 
cannot  be  used  m  the  construction  of  new  toll 
highways   The  few  exceptions  to  this  rule  are 


the  result  of  special  legislation  passed  for  indi- 
vidual proiects 

Tne  legislation  I  am  introducing  would  allow 
Federal  funds  to  be  used  together  with  State 
and  local  funds  and  bond  financing  to  con- 
struct new  toll  highways 

This  approach  would  allow  all  of  the  neces- 
sary funds  for  road  construction  to  be  ob- 
tained at  one  time  so  that  construction  could 
begin  early  and  be  completed  quickly  Most 
experts  agree,  there  is  no  faster  way  to  begin 
and  complete  construction  of  important  and 
badly  needed  new  highways  than  to  use  toll  fi- 
nancing and  I  believe  it  is  appropriate  that 
Federal  funds  be  used  m  this  process 

The  American  Association  of  State  Highway 
and  Transportation  Officials  [AASHTO]  sup- 
ports linking  Federal  funds  with  tolls  and  Sec- 
retary of  Transportation  Skinner  has  endorsed 
the  concept  behind  this  legislation 

I  encourage  my  colleagues  to  jom  m,e  in 
supporting  this  initiative 

MR    - 

Br  It  enacted  by  the  Senalr  and  House  of 
Representatives  of  the  I'mtetl  .States  of 
America  m  Congress  assemblid.  That  sec- 
tion 129  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  the  tullowing 
new  subsection: 

'(1)  CONSTRUrTION  OF  NFW  Till  I  }Ui;i{ 
WAYS,— 

I  I)  AUTHORIZATlliN   FOR   FKDFRAI    rAHTIl'lPA 

TION.— Subject  to  the  provisions  of  this  sub 
section,  the  Secretary  shall  permit  Federal 
participation  in  toll  facilities  on  I  he  same 
basis  and  in  the  same  m.-inner  :us  in  the  con 
struction  of  free  hi>;hwa\s  under  this  chap 
ter, 

'2'  Limitation  on  typfs  of  fachities. 
riu  Secretary  may  only  p<Tmit  Federal  par- 
ticipation under  thi.s  subsection  in  construe 
tion  of  new  toll  hi^hwavs.  bridges,  and  tun 
nets  (other  than  highwnys  on  the  Interstate 
System ). 

i3i  Limitation  on  ffdfral  shakf.  Not- 
withstanding any  other  provision  of  law.  the 
Federal  share  payable  for  the  construction 
of  a  toll  highway,  bridge  or  tunnel  under 
this  subsection  shall  not  exceed  75  percent 

'(4)      F*IIBLIC      OWNFRSHIP      RFQI'IRFMENT. 

Each  highway,  bridge,  tunnel,  or  approach 
thereto  under  this  subsection  must  be  pub 
licly  owned  and  opcTated;  except  that  Fed- 
eral funds  may  participate  under  this  sub 
section  m  the  approaches  to  a  toll  highway, 
loll  bridge,  or  toll  tunnel  whether  the  high 
way.  bridge,  or  tunnel  is  to  be  or  has  been 
constructed  by  a  State  or  other  public  an 
thority 

"'5)  Limitations  on  i'sf  of  hfvfncfs 
Before  the  Secretary  may  permit  Fediral 
participation  under  this  subsection  m  a 
State,  the  State  highway  department  must 
enttr  into  an  agreement  with  the  Secretary 
which  provides  thai  all  toll  revenues  re- 
ceived from  operation  of  the  tolled  facility 
constructed  under  this  subsection  will  be 
used  only  on  the  tolled  facility,  and  only  for 
construction  costs,  or  for  the  costs  necessary 
for  the  proper  operation,  maintenance,  and 
debt  service  of  the  lolled  facility,  including 
resurfacing,  reconstruction,  rehabilitation, 
and  restoration,  except  that  any  excess  toll 
re\enues  ma.s  be  used  for  construction  of 
other  transportation  projects  in  the  region. 
'6>  Effect  on  apportionment. -Toll  mile- 
age constructed  under  this  subsection  shall 
not  be  used  to  increa.se  a  State's  apportion- 
ment under  any  apportionment  formula. 
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(7)  New  toll  highway  defined.— For  pur- 
poses of  this  subsection,  the  term  new  toll 
highway,  bridge,  or  tunnel'  means  initial 
construction  of  a  highway,  bridge,  or  tunnel 
on  a  new  location  at  any  time  before  it  is 
open  to  traffic  and  shall  not  include  any  im- 
provements to  a  toll  highway,  bridge,  or 
tunnel  after  it  is  open  to  traffic". 


NIGERIA  IS  TRYING  FOR 
DEMOCRACY  AGAIN 

HON.  CHRISTOPHER  H.  SMITH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  SMITH  of  New  Jersey  Mr  Speaker,  be- 
cause Nigeria  is  one  of  Afnca's  most  impor- 
tant countries,  the  efforts  of  that  nation  to  end 
military  rul  a  and  restore  democracy  is  of  great 
importance  to  America— and  of  special  impor- 
tance to  those  of  us  who  work  with  human 
rights  issues  as  members  of  the  Committee 
on  Foreign  Affairs 

The  population  of  Nigeria  now  exceeds  110 
million,  making  it  the  eighth  most  populous 
nation  in  the  world  And  by  the  turn  of  the 
century  it  is  predicted  that  the  population  will 
pass  that  of  Japan  and  Brazil,  making  Nigeria 
the  worlds  sixth  most  populous  nation.  One 
out  of  evei>  four  blacks  in  Africa  south  of  the 
Sahara  is  a  Nigerian  Thus  what  is  happening 
in  that  nation  is  of  vital  concern  to  all  of  us. 

In  the  preparation  of  the  new  Nigeria  pam- 
phlet for  his  now  20-volume  set  on  the  "Con- 
stitutions of  the  Countries  of  the  World" — with 
Dr  Gisbert  Flanz,  Dobbs  Ferry,  N.Y  ,  Oceana 
Publications— Prof  Albert  P  Blaustein  of  Rut- 
gers University,  the  State  university  of  my 
State  of  New  Jersey,  has  dratted  a  memoran- 
dum, which  I  would  like  to  call  to  the  attention 
of  my  colleagues 

Nigeria  Is  Trying  for  Democracy  Again 

Nigeria  is  seeking  once  again  to  end  mili- 
tary  rule   and,   in   its  own   words,   effect  a 

transition  to  civil  rule."  It  is  doing  so  via  a 
new  constitution,  closely  following  the  Con- 
stitution of  1979,  which  itself  ended  a  long 
period  of  military  government.  The  1979 
Constitution,  praised  for  its  modern  ap- 
proach to  democratic  constitutionalism, 
lasted  only  four  years.  It  was  suspended  on 
December  31.  1983.  following  a  coup  d'etat 
under  Major  General  Mohammed  Buhari. 
who  was  replaced  by  the  present  Federal 
Military  Government  on  August  27.  1985.  in 
a  bloodle.ss  coup  led  by  the  Major  General, 
now  General  Ibrahim  Babangida. 

But  the  new  military  leaders  almost  im- 
mediately made  plans  for  the  end  of  their 
military  power.  The  Federal  Military  Gov- 
ernment on  January  13.  1986.  established  a 
Political  Bureau  which  shortly  thereafter 
recommended  the  Transition  to  Civil  Con- 
trol (Political  Programme)  Decree  of  1987 
which  established  a  Constitution  Review- 
Committee  to  review  the  1979  Constitution. 
This  was  followed  by  the  passage  of  the 
Constituent  Assembly  Decree  of  1988  and 
the  establishment  of  a  Constituent  Assem- 
bly to  deliberate  on  the  Draft  Constitution 
prepared  by  the  Constitution  Review  Com- 
mittee. 

The  work  of  the  Constituent  Assembly 
was  completed  last  year  and  the  results  of 
its  deliberations  presented  for  the  review  of 
the  Armed  Forces  Ruling  Council.  The 
Council,  with  some  changes,  approved  the 
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work  of  the  Constituent  Assembly  and. 
before  the  year  ended,  issued  the  Constitu- 
tion of  the  Federal  Republic  of  Nigeria 
(Promulgation)  Decree  1989.  This  promul- 
gates a  new  1979-style  civilian  constitution 
to  take  effect  on  October  1.  1992— with  pro- 
vision that  specified  articles  could  come 
into  force  before  that  date. 

There  was  virtually  nothing  eliminated 
from  the  279-article.  six-schedule  Constitu- 
tion of  1979.  But  significant  material  was 
added,  creating  a  331-article  Constitution 
with  seven  schedules. 

What  was  not  eliminated  (which  is  of  spe- 
cial significance)  is  the  long,  detailed  recital 
of  human  rights,  now  set  forth  in  Sections 
32  to  44.  Section  44  is  possibly  the  most 
comprehensive  human  rights  provision  that 
can  be  found  in  any  constitution  of  the 
world  dealing  with  enforcement  of  rights.  It 
gives  "any  person  who  alleges  that  any  pro- 
vision of  this  [human  rights)  Chapter  has 
been,  is  being  or  is  likely  to  be  contravened" 
access  to  "a  High  Court  '  *  *  for  redress. " 

It  also  makes  provision  "for  the  rendering 
of  financial  assistance  to  any  indigent 
citizen  •  •  •  where  his  rights  under  this 
Chapter  has  been  infringed  or  with  a  view- 
to  enabling  him  to  engage  the  services  of  a 
legal  practitioner  to  prosecute  his  claim, 
and  ensure  that  opportunities  for  securing 
justice  are  not  denied." 

The  significant  changes  fall  into  four  cat- 
egories; 

a.  Expanded  federalism. 

b.  Elections  supervision. 

c.  Anti-corruption  provisions. 

d.  Control  over  legislators  through  recall. 

expanded  federalism 

The  long  or  official  name  of  Nigeria  is  the 
Federal  Republic  of  Nigena--a  federation 
consisting  of  21  states  and  a  Federal  Capital 
Territory.  But  now-  there  will  be  further  dis- 
tribution of  power,  more  power-sharing. 

This  is  accomplished  principally  through 
a  new  Chapter  VIII  establishing  a  'Local 
Government  Councils  for  each  Local  Gov- 
ernment Area  in  the  Federation.  "  There  are 
then  28  sections  dealing  with  the  structure 
and  functions  of  such  Councils. 

The  new  Section  8  provides  for  additional 
federalism  through  special  councils  based 
on  tribal  considerations.  It  provides  first 
that  the  House  of  Assembly  of  a  State  "may 
enact  a  Law  for  the  establishment  of  a  Tra- 
ditional Council  for  a  Local  Government 
Area  or  a  group  of  Local  Government 
Areas.  "  And  it  directs  that  -each  of  such 
Councils  are  to  be  presided  over  by  a  'Tradi- 
tional Ruler  appointed  in  the  manner  pre- 
scribed by  Law."'  Further.  Part  II  of  Sched 
ule  IV  details  the  function  of  the  Tradition- 
al Councils, 

elections  supervision 

There  will  now  be  more  control  over  the 
elections  process  and  consequently  less  op- 
portunity for  elections  abuses.  Section  269  is 
devoted  to  the  establishment  and  jurisdic- 
tion of  elections  tribunals  and  Section  232 
gives  the  Supreme  Court  exclusive  jurisdic- 
tion to  hear  appeals  from  decisions  of  Presi- 
dential Election  Tribunals.  A  comprehensive 
Schedule  "VI  provides  for  the  composition  of 
these  tribunals  and  the  qualifications  of  its 
members. 

ANTICORRUPTION  PROVISIONS 

Six  added  sections— and  parts  of  sections- 
seek  to  reduce  the  possibility  of  official  cor- 
ruption by  clauses  requiring  that  both  elect- 
ed and  appointed  officials  -  declare  assets 
and  liabilities"  before  taking  office.  See  in 
this  connection  Sections  50.  92.  137.  149.  183 
and  274. 
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RECALL  PROVISIONS 

Also  new  are  the  provisions  of  Sections  68 
and  109  on  recall.  The  former  establishes 
the  procedure  directing  that  a  member  of 
the  Senate  or  the  House  of  Representatives 
may  be  recalled  if  "there  is  presented  to  the 
Chairman  of  the  National  Electoral  Com- 
mission a  petition  in  that  behalf  signed  by 
more  than  one-half  of  the  persons  regis- 
tered to  vote  in  that  memberss  constituen- 
cy alleging  their  loss  of  confidence  in  that 
member;  and  the  petition  is  thereafter  in  a 
referendum  •  •  •  approved  by  a  simple  ma- 
jority of  the  votes  of  the  persons  registered 
to  \ote  in  that  members  constituency."  The 
latter  make  similar  provision  for  the  recall 
of  members  of  the  State  Houses  of  Assem- 
bly. 

The  most  criticized  section  in  the  new 
Constitution  is  one  obviously  influenced  by 
success  in  the  United  States  and  one  obvi- 
ously designed  to  further  democracy.  It  is  a 
provision  prohibiting  the  one-party  state  for 
Nigerians  know  that  the  prevalence  of  one- 
party  states  has  meant  an  absence  of  de- 
mocracy in  most  of  Africa.  But  instead  of 
declaring  against  a  one-part  state  and  set- 
ting forth  procedures  for  its  prohibition. 
Section  220  states  that  "There  shall  be  only 
2  political  parties  in  the  Federation." 

Such  dictate  denies  the  rights  to  exercise 
that  combination  of  freedom  of  speech, 
freedom  of  assembly  and  freedom  of  peti- 
tion which  together  give  the  people  the 
right  to  express  themselves  collectively  in 
freely  established  political  parties.  Last  Oc- 
tober, rules  were  announced  providing  that 
one  party  shall  be  to  the  right  of  center  and 
one  to  the  left  of  center— and  that  they 
would  compete  on  the  basis  of  economic  and 
social  issues  rather  than  religion  or  tribal 
affiliations.  However,  the  fear  has  been  ex- 
pressed that  the  two-party  limitation  cre- 
ates the  danger  of  intensified  friction  be- 
tween the  Muslim  and  Christian  popula- 
tions of  that  great  nation. 


JERUSALEM 


HON.  MICHAEL  R.  McNULTY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr.  McNULTY  Mr.  Speaker,  I  join  my  col- 
leagues in  voicing  my  grave  concern  over  the 
remarks  made  by  President  George  Bush  con- 
cerning the  status  of  Jerusalem. 

I  am  convinced  that  the  President's  position 
on  this  issue  has  undermined — if  not  fatally 
cnppled — the  process  we  all  hoped  would 
leao  to  a  peaceful  solution  of  the  problems 
between  Israel  and  the  Palestinians 

Whether  the  President  and  our  State  De- 
partment recognize  it  or  not,  the  fact  remains 
that  Jerusalem  is  the  capital  of  the  sovereign 
State  of  Israel. 

The  late  Arthur  J.  Goldberg,  when  he  was 
U.S.  Ambassador  to  the  United  Nations,  was 
one  of  the  drafters  of  U.N.  Secunty  Council 
Resolution  242,  which  deals  with  Israel's  with- 
drawal from  occupied  territory 

Ambassador  Goldberg  made  it  clear  that 
this  important  resolution,  considered  for  so 
many  years  an  integral  part  of  United  States 
foreign  policy  affecting  Israel,  "in  no  way 
refers  to  Jerusalem,   and  this  omission  was 
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deliberate    '  *  *    Jerusalem    was   a   discrete 
matter   not  linked  to  the  West  Bank 

9y  opposing  Jewish  settlement"  in  East 
Jerusalem,  the  President  has  drastically  al- 
tered our  foreign  policy  And  not  only  that,  the 
President  has  repudiated  his  own  Republican 
Party  The  Republican  platform  of  1988  called 
for  Jerusalem  to  remam  an  undivided  city 
with  continued  tree  and  unimpeded  access  to 
all  holy  places  by  people  of  all  faiths  ' 

Several     Democratic     Party     platforms     in 
recent  years  have  affirmed  support  of  Jerusa- 
lem as  the  capital  of  Israel     with  free  access 
to  all  Its  holy  places  provided  to  all  faiths 
This  IS  not  a  partisan  issue 
Jews  >~iave  lived  in  Jerusalem  for  more  than 
3,000  years— even  while  Jordan  captured  the 
Holy  City  and  controlled  it  from  1948  to  1967 
Now,  the  President  of  the  United  States  tells 
Israel  that  Soviet  Jews  cannot  live  in  Jerusa- 
lem' And  that  the  status  of  Jerusalem   is  in 
limbo 

There  IS  no  such  thing  as  Jewish  settle- 
ments in  Jerusalem  There  are  Jewish  homes 
Jews  do  not  occupy  their  homeland  Nor  do 
they  occupy  its  capital  Jews  iive  m  their 
homeland  They  live  in  their  capital  They  have 
an  inalienable  right  to  do  so 

The  relationship  between  Israel  and  the 
United  States  is  a  two-way  street  3oth  coun- 
tries benefit  from  that  relationship  Surely 
Since  its  establishment  41  years  ago  the 
State  of  Israel — the  only  democratic  ally  we 
have  in  the  Middle  East— has  demonstrated 
Its  value  to  the  united  States  time  and  time 
again 

I  don  t  know  what  made  the  President  say 
these  things  about  Jerusalem  But  I  do  know 
that  it  IS  incumbent  upon  him  and  his  adminis- 
tration to  act  swiftly  to  repair  the  damage  al- 
ready done  at  a  time  when  Pnme  Minister 
Shamir  was  moving  toward  making  elections 
In  the  occupied  territories  a  reality 

I  hope  the  President  will  retract  his  state- 
ment on  Jerusalem  And  I  hope  that  such  a 
retraction  will  help  to  breathe  new  life  into  the 
peace  process 


TRIBUTE  TO  ELMONT 
MEMORIAL  HIGH  SCHOOL  TEAM 

HON.  RAYMOND  J.  McGRATH 

iiF  NEW  YORK 
I.N  THE  HOUSE  or  REPRESENTATIVES 

Tuesday.  March  20.  1990 
Mr  McGRATH  Mr  Speaker,  m  my  distnct 
on  Long  Island,  NY  there  are  several  high 
school  s  which  have  distinguished  themselves 
with  local  State  and  Federal  awards  for  out- 
standing performances 

This  year  Eimont  Memonai  High  School 
brought  such  distinction  on  a  global  scale  A 
team  of  dedicated  students  their  teacher,  Mr 
Lee  Marcus  and  h,s  assistant,  Mrs  Elaine 
Murphy  were  named  fourth  best  in  the  world 
at  the  1990  World  Model  united  Nations  Com- 
petition held  at  The  Hague  m  the  Netherlands 
The  road  to  this  honor  began  t  1988  when 
the  Eimont  team  won  their  first  national  title  at 
a  Harvard  Universty  competition  Following 
several  other  victories,  Eimont  s  Modei  0  N 
Team  was  recognized  as  the  finest  in  the 
Nation  and  eligible  for  the  world  competition. 
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Using  every  fundraising  event  they  could 
think  of,  the  students  at  Eimont  High  raised 
the  520,000  needed  to  send  their  team  to 
Europe  Their  efforts  paid  oft  handsomely 
Thanks  to  hard  work  and  the  intense  commit 
ment  of  Lee  Marcus  Eimont  was  one  of  only 
four  teams  represented  to  receive  recognition 

I  ask  my  colleagues  to  lom  me  m  congratu 
lating  the  world-renown  members  of  the 
Eimont  Memorial  High  School  Model  U  N 
Team  l  am  submitting  their  names  into  the 
Congressional  Record  Aiy  Kayne.  Jennifer 
Lmdbom,  Nataiy  Gross.  Glen  Hanna,  Java 
Balbo.  Ace  Garcia,  Jennifer  Hili,  Hussein 
Rachid,  Montque  Rahmi  John  Gazzola,  Diane 
Seasely,  and  Gary  Nelson 


SUPPORT  FAIRNESS  FOR  OUR 
VETERANS 

HON.  ROBERT  K.  DORNAN 

'If    '   -M-UnHNIA 
IN  THE  HOl'SE  OK  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr  DORNAN  of  California  Mr  Speaker,  the 
House  Armed  Services  Committee  s  Subcom- 
mittee on  Personnel  and  Compensation  has 
scheduled  hearings  on  Public  Law  97-252, 
the  Uniformed  Services  Former  Spouse  Pro- 
tection Act  [FSPA],  for  April  4'  This  hearing 
will  address  the  problems  addressed  m  H  R 
572,  2277,  and  2300,  legislation  which  i  intro- 
duced last  session  Specifically  the  hearing 
will  seek  to  determine  if  the  FSPA  warrants 
amending. 

Public  Law  97-252  is  one  of  the  most  ill- 
conceived  pieces  of  legislation  the  Congress 
has  ever  enacted  Rather  than  redressing  the 
real  concerns  of  the  former  spouse  and  the 
military  member,  the  act  literally  promotes  the 
breakup  of  American  families  by  providing 
congressionally  sponsored  incentives  for  di- 
vorce But  there  are  other  national  security 
concerns  including  the  effect  this  law  has  on 
our  mobilization  base  because  of  Public  Law 
97-252's  diversion  of  military  compensation  to 
third  parties  and  i  don  t  want  to  wait  until  a 
crisis  to  find  out  Equally  reprehensible  is  that 
Congress  has  delegated  to  the  States  the  au- 
thority to  determine  the  amount  of  retainer 
pay  to  be  paid  to  military  personnel  for  fulfill- 
ing a  Federal  mobilization  obligation 

If  you  share  my  view  that  military  retirement 
compensation  is  an  important  career  incentive 
for  the  core  of  professionals  who  will  always 
even  in  a  smaller  military  force,  be  necessary 
then  surely  you  must  also  |Oin  with  me  in  ob- 
serving that  anything  which  adversely  affects 
the  military  retirement  system  also  adversely 
affects  our  security  Public  Law  97-252  as  it 
exists  and  is  interpreted  by  the  States  is  |ust 
such  a  disincentive 

This  IS  not  the  gender-based  issue  it  equal- 
ly effects  all  members  of  the  armed  services 
and  their  families — current  and  former  As  a 
former  active  duty  Air  Force  officer,  i  know  the 
important  contributions  that  spouses  make  to 
the  career  of  the  military  member  But  i  also 
know  that  any  division  of  property  during  a  di- 
vorce must  be  fair,  equitable,  and  determined 
by  the  courts  on  a  case  by  case  basis  Public 
Law  97-252  does  not  provide  for  an  equitable 
division  of  property 
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If  you  are  not  yet  well  read  on  Public  Law 
97-252.  and  I  confess  that  I  was  not  until  its 
pernicious  effects  were  brought  to  my  atten- 
tion, I  commend  to  your  reading  my  June  15, 
'989  extension  of  remarks  as  well  as  a  short 
article  that  i  wrote  for  the  Army  Times 

Mr  Speaker  f  for  one  don't  relish  the 
thought  of  answering  m  perpetuity  the  flood  of 
mar  from  angry  veterans  and  their  spouses 
who  have  legitimate  complaints  Perhaps  it  is 
time  for  Congress  to  get  out  of  the  military  di- 
vorce business  by  repealing  appropriate  sec- 
tions of  this  law' 

I  Prom  the  Army  Times,  Mar.  26,  1990! 

For  Richer  or  for  Poorer,  FSPA  Prevails 

iB.v  Hon  Robert  K   Dornan  > 

Divorce.  It  is  not  a  plca-sant  word    L'lifor 

tunately,  it   is  one  that    ha.s  become  pre\a- 

lent  in  today  .s  .society 

The  two  hardest  decision.s  a  divorce  court 
must  resohf  are  the  custody  of  tlie  children 
and  the  du  ision  of  property  In  general,  the 
courts  do  a  Kood  job  of  equitably  determin- 
ing diMsion  and  custody  on  a  case-by-ca.se 
ba-sis.  But  what  happens  when  the  federal 
go\eniment  step.s  in  and  limits  the  courts 
ability  to  make  a  fair  decision'  In  the  case 
of  our  armed  forces,  the  answer  often  is:  in- 
equalit.N  and  injustice.  Unfortunately,  this  is 
the  unintended  and  unresolved  fallout  of 
the  1983  Uniformed  Ser\  ici-s  Former  Spouse 
Protection  Act.  or  FSPA 

The  intent  of  FSPA  was  to  recognize  the 
important  role  military  spouses  play  in  the 
careers    of    our    military    servicemen     and 
women.  Tlie  rigors  of  military  life  have  not 
changed   much   over   the   vears    There  still 
are    frequent    moves    from   one   ba.se   to   an 
other,  sometimes  extended  separation.s   for 
tho.se  on  active  duty,  and  the  real  rusk,  even 
in  peacetime,  of  death  in  tfie  line  of  duty 
Many  members  of  Congress  believed  tfiese 
hardships  placed  military  spouses  at  a  disad 
vantage  because  thev  could  not  pursue  iiuii 
vidual  careers.  Thus,  if  a  militarj  couple  di 
vorces,    tlie    former   spouse   ma>    be    unpr«'- 
pared  to  compete  in  the  civilian  labor  force 
Kxspouses  now  could  claim.  a.s  their  own. 
regardless  of   the  circumstances  of   the   di- 
vorce, a  percentage  of  their  former  spouses's 
military  retirement 

The  catal.vst  for  the  FSPA  w;i.s  ihe  1981 
Supreme  Court  decision  McCarty  ; .«. 
McCarty.  The  court  ruled  that  military  re- 
tirement benefits  could  not  be  divided  a.s 
part  of  a  divorce  propert.v  settlement  The 
rathinale  behind  the  ruling  wa.s  tliat  a 
number  nf  lommunity  property  states  had 
statutes  tliat  allowed  their  courts  to  divide 
military  retirement  pay.  although  federal 
law  at  the  time,  a.s  interpreted  by  federal 
courts  prohibited  such  division  The  Su 
preme  Court  ruled  that  in  such  instances, 
federal  law  should  prevail  over  conflicting 
state  law. 

Another  consideration  is  that  under  feder- 
al law,  retired  military  personnel  continue 
to  be  members  of  the  armed  forces  In  other 
words,  military  retirement  is  treated  more 
as  retainer  pay  for  possible  future  service 
Also,  the  Internal  Revenue  Service  consid- 
ers military  retirement  a.s  '  wages  '  and  the 
military  member  is  taxed  for  the  full 
amount  This  tax  treatment  ha.s  complicat 
ed  the  determination  nf  who  is  credited  for 
the  taxes  withheld  wtien  pay  is  divided 

Since  military  retirement  wa.s  not  consid 
ered  property  in  tfie  same  sense  that  civilian 
pensions  or  annuities  were,  the  court  sug 
gested  that  if  Congre,s.s  wished  to  change 
the  law  and  explicitly  allow  military  retire 
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ment  to  be  divided,  it  could  do  so  legislative- 
ly. 

As  passed,  the  FSPA  was  to  affect  only  di- 
vorce decrees  finalized  on  or  after  Feb.  1, 
1982.  The  state  courts  then  were  free  to 
treat  limited  portions  of  military  retired  pay 
as  they  would  any  non-military  pension. 
While  the  new  law  did  not  stipulate  a  mini- 
mum amount  of  time  a  marriage  should 
last,  a  minimum  of  10  years  was  required  for 
an  automatic,  direct  federal  payment  to  the 
former  spouse.  The  10-year  mark  also  was 
intended  to  serve  as  a  guideline  to  the  state 
courts. 

Why  was  the  military  subjected  to  these 
draconian  laws:"  Quite  simply,  the  Pentagon 
always  has  been  an  easy  target  for  the 
whims  of  Congress.  Other  professionals  are 
not.  Any  number  of  civilian  professionals 
also  suffers  similar  hardships  that  military 
careerists  experience— long  hours,  frequent 
moves,  separations,  etc.  The  civilian  spouse 
plays  the  same  critical"  role  in  the  ad- 
vancement of  his  or  her  mate.  It  is  unfortu- 
nate that  these  hardships  sometimes  lead  to 
divorce. 

Civilian  pensions  often  are  based  on 
member  contributions  or  annuities  that  con- 
stitute real  property  that  accrued  during 
marriage.  During  the  course  of  their  ca- 
reers, civilians  can  quit  at  any  time.  This  is 
not  an  option  for  the  armed  forces.  Enlisted 
men  and  women  must  serve  until  their  com- 
mitment is  completed;  officers  may  request 
to  resign  any  time  after  their  initial  commit- 
ment is  complete,  but  acceptance  of  that 
resignation  is  at  the  discretion  of  the  presi- 
dent. 

Furthermore,  members  of  the  armed  serv- 
ices are  obliged  to  accept  a  highly  dlscplined 
and  controlled  life.  Military  spouses  endure 
these  hardships  with  their  mates,  but  it  is 
the  service  members  who  is  subject  to  the 
Uniform  Code  of  Military  Justice.  Military 
retirement  can  be  applied  only  under  specif- 
ic circumstances  and  those  who  accept  re- 
tirement are  subject  to  the  code  and  are  eli- 
gible for  recall  until  the  age  of  60.  More- 
over, the  retirement  pay  can  be  taken  away 
if  the  service  member  is  convicted  of  certain 
federal  crimes.  A  change  of  citizenship  also 
can  extinguish  retired  pay  for  the  service 
member,  but  has  no  effect  on  the  former 
spouse. 

Does  Congress  or  any  legislative  body 
have  the  right  to  judge  that  one  class  of  in- 
dividuals—service members— automatically 
is  presumed  to  be  at  fault?  No.  But  that  is 
exactly  how  state  courts  have  interpreted 
the  FSPA. 

State  courts  consistently  have  ruled  that 
if  a  former  spouse  reopens  a  divorce  case 
under  the  FSPA,  they  are  mandated  to  rule 
in  favor  of  the  former  spouse,  regardless  of 
circumstances.  As  one  Texas  judge  wrote 
when  he  had  to  rule  in  favor  of  a  former 
spouse.  This  court  had  no  choice  ...  If 
equity  were  permitted,  this  court  would 
have  come  to  a  conclusion  exactly  opposite 
.  .  .  The  mandated  result  [of  the  FSPA]  is 
grossly  unfair  and  inequitable  under  the 
facts  and  circumstances  of  this  case." 

Was  it  congressional  intent  that  all 
former  spouses  have  a  right  to  military  re- 
tirement by  virtue  of  marriage  in  all  cases? 
Was  the  FSPA  to  be  retroactive  to  divorces 
settled  before  the  law  was  in  force?  I  believe 
not. 

The  FSPA  as  currently  interpreted  is 
biased  against  those  who  have  served  and 
earned  the  right  of  military  retirement  pay. 
I  know  of  no  military  spouse  who  has  not 
shared  in  extraordinary  sacrifices  that  our 
servicemen  and  women  make  every  day.  But 


EXTENSIONS  OF  REMARKS 

to  what  extent  do  they  have  the  right  to 
share  in  the  benefits  accrued  by  that  mili- 
tary member  during  the  course  of  a  career 
that  spans  more  than  20  years? 

Congress  needs  to  revisit  the  issue  of  mili- 
tary retirement  and  draft  legislation  that 
will  amend  the  FSPA  so  it  provides  equal 
and  fair  treatment  to  both  the  service 
member  and  the  former  spouse. 


WESTVACO  CORPORATION 

HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mrs.  BYRON.  Mr.  Speaker.  I  would  like  to 
bring  attention  to  the  efforts  of  one  of  Mary- 
land's outstanding  corporate  citizens.  West- 
vaco  Corp.,  a  major  manufacturer  of  paper, 
packaging,  and  chemicals,  has  been  an  impor- 
tant part  of  the  State's  economy  for  more 
than  100  years.  The  company's  operations 
statewide  employ  over  1 ,400  Marylanders  and 
include  a  fine  papers  mill  in  beautiful  western 
Maryland,  a  container  manufactunng  plant  in 
Baltimore,  research  facilities  in  Laurel,  and  an 
envelope  plant  in  Jessup. 

Westvaco  has  expressed  a  strong  commit- 
ment to  environmental  excellence.  It  is  appro- 
priate that  this  commitment  be  associated 
with  the  20th  anniversary  of  the  environmental 
movement  during  1990,  beginning  with  Earth 
Day  on  April  22. 

President  Bush  recently  challenged  the 
American  people  to  plant  a  billion  trees.  West- 
cavo  can  proudly  say  that  they  achieved  this 
milestone  in  1988,  and  continue  to  plant  more 
than  45  million  genetically  advanced  pine 
seedlings  each  year. 

To  commemorate  this  commitment  to  envi- 
ronmental excellence,  Westvaco  has  initiated 
a  pine  seedling  planting  program  nationwide 
The  company  is  making  available  over 
200,000  pine  seedings  to  employees,  share- 
holders, customers,  community  neighbors,  and 
friends.  Today,  March  20,  is  the  day  seedlings 
are  being  distributed  to  each  Member  of  Con- 
gress. We  are  invited  to  join  with  Westvaco  in 
planting  these  seedlings  for  the  future— for 
the  benefit  of  our  children  and  their  children 

I  applaud  Westvaco  for  this  outstanding 
tree-planting  program  and  for  their  continued 
commitment  to  environmental  progress. 


THE  36TH  ANNIVERSARY  OF 
WOMEN'S  AMERICAN  ORT. 
BRONX  REGION 

HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20,  1990 

Mr.  ENGEL.  Mr.  Speaker,  March  25,  1990 
marks  the  36th  anniversary  of  the  Women's 
American  ORT  (Organization  for  Rehabilitation 
Through  Training],  Bronx  region 

In  the  Jewish  religion,  the  number  18  signi- 
fies life,  so  the  number  36  must  mean  twice 
as  much.  Giving  an  extra  effort  to  enhance 
someone's  life  is  the  mission  of  the  Women's 
American  ORT. 
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As  one  of  our  Nation's  largest  volunteer  or- 
ganizations. Women's  Amencan  ORT  provides 
a  network  of  vocational  and  technical  training 
programs  throughout  the  world.  At  the  present 
time,  more  than  200,000  students  are  en- 
gaged in  learning  a  wide  range  of  trades  and 
skills. 

ORT  IS  also  an  activist  organization.  Its 
members  are  involved  in  local  issues  that 
effect  their  neighborhoods,  as  well  as  national 
issues  that  impact  on  everyone's  quality  of 
life. 

I  represent  a  large  part  of  Bronx  County, 
which  has  a  number  of  ORT  chapters,  and  I 
know  that  each  chapter  is  made  up  of  active, 
concerned  women  who  are  dedicated  to 
making  our  world  a  little  better. 

I  commend  the  Bronx  region  of  ORT  for  a 
|ob  well  done.  They  are  the  type  of  organiza- 
tion we  can  always  point  to  when  people  ask, 
"Who  IS  still  concerned?" 

Thank  you  Bronx  region  of  Women's  Ameri- 
can ORT  for  your  devotion  and  dedication. 


SAN  CLEMENTE  CHAMBER  OF 
COMMERCE 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1990 

Mr  PACKARD.  Mr  Speaker,  next  month 
marks  yet  another  ma)or  milestone  in  the  long 
and  distinguished  history  of  the  San  Clemente 
Chamber  of  Commerce,  located  in  my  distnct, 
California  43. 

April  brings  the  50th  anniversary  of  this 
active  and  effective  chamber  which  has  been 
a  leader  m  the  community  and  throughout 
Orange  County  because  of  its  innovative  pro- 
grams designed  to  promote  the  free  enter- 
prise system. 

In  Its  50-year  history,  the  San  Clemente 
Chamber  has  organized  numerous  special 
events,  educational  forums  and  seminars  for 
the  benefit  of  its  700  members  and  the  com- 
munity at  large 

As  San  Clemente  has  grown,  so  has  the 
chamber  of  commerce  With  that  growth  has 
come  a  greater  responsibility  to  help  ensure 
the  continued  economic  well-being  of  the 
area.  While  following  its  mam  objective  of 
championing  the  free  enterpnse  system,  the 
chamber  leadership  has  Instituted  numerous 
scholarships  and  awards  designed  to  recog- 
nize achievements  both  m  business  as  well  as 
education. 

Each  year  the  chamber  recognizes  an  out- 
standing educator  in  the  community.  Also  rec- 
ognized IS  a  citizen  of  the  year;  awarded  to  in- 
dividuals who  volunteer  their  time  to  make  the 
community  a  better  place  to  live,  work  and 
play. 

Fortunately  for  the  community,  the  chamber 
doesn't  concentrate  all  of  its  energies  on  just 
the  business  community.  There  is  also  a  grow- 
ing concern  for  the  environment  and  future 
leadership  of  the  city.  This  is  reflected  through 
the  chambers  vanous  forums  that  involve  ev- 
erything from  military  affairs,  trade  and  tourism 
to  legislation. 

This  past  year.  President  Chuck  Kurtz 
adopted  a  philosophy  of    Together  We  Can." 


I 
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A  statement  that  became  the  guiding  light  for 
all  the  organization  s  activities  Even  more  ex- 
citing programs  are  being  formulated  for  the 
coming  year  under  the  direction  of  President 
Sharon  Jansen.  President-elect  Don  Kindred 
and  the  other  members  of  the  board  of  direc- 
tors 

Pifty  years  ago  momentous  events  were 
taking  place  m  our  world  Events  such  as  the 
first  successful  helicopter  flight  m  the  United 
States,  the  first  electron  microscope  was  dem- 
onstrated, a  new  combustion  chamber  for  jet 
engines  was  introduced.  Franklin  Roosevelt 
was  reelected  President  for  a  precedent-set- 
ting third  term  with  54  percent  of  the  vote  and 
the  Walt  Disney  classic  When  You  Wish 
Upon  a  Star.  '  hit  the  charts. 

Based  on  the  distinguished  record  it  has 
amassed  over  the  past  five  decades,  the  San 
Ciemente  Chamber  of  Commerce  has  also 
earned  special  recognition  on  its  golden  anni- 
versary 


CORNELIA. 


GA.  AN  INNOVATIVE 
CITY 


HON.  ED  JENKINS 

OF  GEORGI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  JENKINS  Mr  Speaker,  I  ask  permission 
today  to  recognize  a  town  m  my  district  for  its 
innovative  approaches  in  developing  recrea- 
tion facilities  for  its  citizens  The  Georgia  Mu- 
nicipal Association  chose  Cornelia,  GA  to  re- 
ceive the  1989  City  innovations  Achievement 
Award  for  its  accomplishments  The  award 
was  based  on  the  city's  efforts  in  encouraging 
and  coordinating  a  partnership  of  government, 
businesses,  and  citizens  to  develop  and  main- 
tain recreation  facilities 

Three  proiects  represent  those  efforts  The 
city,  the  Georgia  Department  of  Natural  Re- 
sources and  the  Nicolon  Corp  jomtly  convert- 
ed an  abandoned  'andfili  site  to  a  logging  trail 
and  fitness  area  'ociuding  a  ballfield  and  park- 
ing area  in  another  proiect.  the  city  s  staff 
worked  wth  the  First  National  Bank  of  Corne- 
lia and  the  Cornelia  Garden  Club  to  ".urn  an 
eyesore  into  a  small  neighborhood  park  in  an 
area  where  there  were  no  recreation  facilities 
And.  in  the  third  proiect.  the  local  Coaches 
Association.  Habersham  County  Recreation 
Department  Smart  Construction  Company 
Simmon  s  Grassing  Co  ,  Georgia  Power  Co  . 
Standard  Telephone  Co .  Coca-Cola  Corp 
Norfolk-Southern  Railway  and  many  individual 
citizens  completely  rebuilt  the  city  s  old  baii- 
field  in  6  weeks 

These  proiects  demonstrate  the  coordina- 
tion and  cooperation  of  Cornelia  s  citizens  in 
combining  government  and  pnvate  resources 
to  enhance  the  recreational  facilities  for  the 
community  i  want  to  commend  the  citizens  of 
Cornelia,  its  business  leaders,  and  city  offi- 
cials Mayor  Don  Higgms.  Commissioners 
Richard  Grant.  Fred  Lowery.  Bobby  Pickens 
and  Terry  Rogers.  City  Manager  Howard 
Whatley.  City  Clerk  Ross  Maxwell,  City  Attor- 
ney Linton  Crawford,  and  other  city  workers 
for  their  contributions  to  these  and  other  com- 
munity proiects  Their  can  do  spirit  snould 
serve  as  an  inspiration  to  other  small  cities 
and  towns 


EX  IHNSIONS  OF  RHMARKS 

OREGON  EDUCATOR  NAMED 
TEACHER-SCHOLAR 

HON.  RON  WYDEN 

OF  (IREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr  WYDEN  Mr  Speaker  I  m  pleased  to 
recognize  Janet  L  Martin,  an  English  teacher 
from  Grant  High  School  m  Portland.  OR  Ms 
Martin  has  been  selected  by  the  National  En- 
dowment for  the  Humanities  [NEH|  to  be  Or- 
egon's NEH/ Readers  Digest  Teacher-Scholar 
for  1990 

The  NEH  announced  the  selected  teaches 
on  March  13.  on  the  eve  of  a  White  House 
luncheon  honoring  the  teacher-scholars  Ms 
Martin  was  one  of  52  educators  selected  for 
this  honor  from  a  pool  of  566  eligible  appli 
cants  One  teacher  was  chosen  from  each 
State,  the  District  of  Columbia,  and  the  U  S 
Virgin  Islands 

The  selected  teachers  have  the  opportunity 
for  1  year  of  academic  independent  study  m 
the  humanities  Ms  Martin  will  use  her  award 
to  pursue  her  research  proiect.  entitled  Meta- 
phor in  Asian.  African,  and  North  American 
Mythology  She  plans  to  bring  the  results  of 
her  year  of  study  to  the  classroom,  linking  her 
insights  with  the  very  diverse  ethnic  back 
grounds  of  her  students 

Oregon  should  be  proud,  particularly  the  ad- 
ministration, faculty  and  students  of  Grant 
High  School  Her  success  can  be  an  incentive 
for  other  educators 

I  ask  mv  colleagues  to  |Oin  me  m  congratu- 
lating all  the  NEH,  Reader  s  Digest  Teacher- 
Scholars  This  unique  program  offers  an  op- 
portunity for  teachers  at  the  elementary  and 
secondary  educational  levels  to  pursue  their 
academic  interests  both  mside  and  outside 
the  classroom 

The  ideal  learning  evironment  incorporates 
elements  of  new  and  oia— ideas,  beliefs  or 
facts— it  IS  the  synthesis  of  these  elements 
that  produces  revelations  This  type  of  excit- 
ing and  learning  intensive  environment  is 
where  progress  is  charged  Creative  energies 
can  be  tapped  momentum  builds  and  the 
effect  can  be  intoxicating  Students  are  moti- 
vated to  learn,  and  teachers  are  excited  to 
teach  The  system  is  interdependent— teach- 
ers are  spurred  on  by  their  students  drive 
and  the  students  are  engulfed  m  their  teach- 
er's enthusiasm  about  the  sub|ect 

This  is  what  constitutes  education,  the 
shared  enthusiasm,  energy,  motivation,  and 
creativity  We  must  have  educators  who  dem 
onstrate  this  attitude  in  the  classroom  Janet 
Martin  is  an  example  of  a  dedicated  teacher 
and  scholar 
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BASEBALL  HERO  REMEMBERED 
IN  FIELD  DEDICATION 

HON.  GEORGE  MILLER 

OF  CALIFORNI.f 
IN  THK  HOtrSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  MILLER  of  California  Mr  Speaker,  m 
the  spirit  of  baseball  we  often  recall  the 
names  and  careers  of  great  players  such  as 


Babe  Ruth  and  Joe  DiMaggio  On  March  25. 
1990.  the  Rodeo  Baseball  Association  in 
Rodeo.  CA,  will  remember  and  honor  its  own 
hometown  hero,  Vernon  "Lefty "  Gomez, 
baseball  Hall  of  Fame  pitcher  for  the  New 
York  Yankees 

Lefty  Gomez  loved  pitching  ball  Since 
grammar  school,  it  had  been  his  dream  to 
wear  the  uniform  of  a  professional  baseball 
team  The  more  he  pitched,  the  more  intense 
his  love  for  the  game  became  and  the  more 
determined  he  was  to  achieve  his  dream 
When  not  playing  for  the  local  team.  Lefty 
was  often  seen  practicing  his  pitching  arm 
with  rocks  He  used  his  chores  at  home  to 
strengthen  his  arm,  among  them  milking  the 
family  owned  cows  He  still  had  time  to  play 
marathon  '  baseball 

In  1929,  Lefty's  childhood  dream  became  a 
reality  With  a  sensational  high  school  pitching 
record,  he  was  signed  to  the  San  Francisco 
Seals  of  the  Pacific  Coast  League  A  year 
later  he  was  traded  to  the  New  York  Yankees, 
where  he  became  friends  with  fellow  team- 
mates Babe  Ruth  and  Joe  DiMaggio 

Lefty's  14-year  professional  baseball  career 
IS  best  illustrated  by  his  overall  statistics. 
Three  times  he  led  the  American  League  in 
strikeouts  and  shutouts  Twice  he  held  the 
league's  best  winning  percentage,  number  of 
wins,  and  ERA  In  1934.  he  topped  the  league 
with  25  complete  games,  281 '4  innings 
pitched.  158  strikeouts  and  6  shutouts.  He 
was  the  winning  pitcher  for  the  historical  first 
All-Star  Game  and  in  later  years  made  four 
more  appearances 

In  1943.  Lefty  Gomez  went  to  the  Washing- 
ton Senators  but  retired  from  his  playing 
career  after  pitching  just  one  game.  From 
there  Lefty  acted  as  a  manager  for  the  Yan- 
kees farm  system,  loined  the  Wilson  Sporting 
Goods  Co  and  served  as  a  consultant  and 
unofficial  goodwill  ambassador  for  baseball.  In 
1964.  Lefty  was  elected  to  his  first  term  on 
the  Babe  Ruth  League.  Inc  ,  board  of  directors 
and  was  an  active  member  until  his  death  in 
1989  In  1972,  Lefty  Gomez  was  elected  to 
the  Baseball  Hall  of  Fame 

On  Sunday,  March  25.  1990,  the  Rodeo 
Baseball  Association  will  designate  the  base- 
ball field  where  Lefty  Gomez  played  as  a  child 
the  Lefty  Gomez  Field  "  A  marble  memonal 
will  be  unveiled  to  commemorate  his  career 
and  to  encourage  the  children  who  share 
Lefty  s  dream  Lefty  Gomez  will  forever  be  the 
pride  of  Rodeo  His  memory  will  remain  in  our 
hearts,  and  he  will  be  an  inspiration  to  all 
those  who  love  the  great  game  of  baseball 


THE  SELLINGER  SCHOOL  OF 
BUSINESS  AND  MANAGEMENT 
AT  LOYOLA  COLLEGE  HONORS 
JACK  MOSELEY  AS  BUSINESS 
LEADER  OF  THE  YEAR 


HON.  HELEN  DELICH  BENTLEY 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20,  1990 

Mrs  BENTLEY  Mr  Speaker,  my  fellow  col- 
leagues, on  Wednesday,  March  21,  1990.  I 
Will  have  the  pleasure  of  attending  the  Busi- 
ness Leader  of  the  Year  Award  Dinner.  This 
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year  the  Sellinger  School  of  Business  and 
Management  at  Loyola  College  will  be  honor- 
ing Mr.  Jack  Moseley  as  Business  Leader  of 
the  Year  for  1990. 

Currently,  Mr.  Moseley  is  chairman  of  the 
board,  president  and  chief  executive  officer  of 
the  USF&G  Corp..  a  post  which  he  has  held 
since  1981.  Mr.  Moseley  began  his  career 
with  USF&G  in  1953  as  a  trainee  in  the  Bir- 
mingham, AL,  office  Pnor  to  his  appointment 
as  head  of  USF&G,  he  served  in  numerous 
senior  positions. 

Perhaps  most  impressive  is  Mr.  Moseley's 
list  of  professional,  personal  and  civic 
achievements.  A  graduate  of  Auburn  Universi- 
ty, Mr  Moseley  quickly  advanced  at  USF&G 
and  undoubtedly  helped  the  firm  gain  the  rep- 
utation as  one  of  the  best  insurance  compa- 
nies in  the  Nation.  He  also  has  devoted  much 
of  his  time  and  energy  in  community  activities 
as  well 

I  know  of  very  few  people  who  have  given 
so  much  of  themselves  to  better  others.  I  truly 
believe  that  success  cannot  be  measured  by 
only  professional  achievements.  All  too  often 
we  tend  to  judge  individuals  by  their  material 
or  monetary  wealth.  Unfortunately,  few  realize 
that  wealth  of  spirit  and  character  are  much 
more  desirable  traits  than  simple  material  pos- 
sessions. 

Indeed,  we  all  must  realize  the  importance 
of  character  and  spint.  Mr.  Moseley  has  dem- 
onstrated that  success  does  not  just  carry  a 
professional  connotation. 

Among  his  professional  and  civic  accom- 
plishments, Mr  Moseley  has  served  as  a 
member  of  the  board  of  directors  for  USF&G 
Corp.,  C&P  Telephone  Co.  of  Maryland,  and 
Signet  Banking  Corp.  He  also  has  held  direc- 
torships with  the  Baltimore  Symphony  Orches- 
tra, the  Greater  Baltimore  Committee,  and  the 
Ethics  Resource  Center.  Other  activities  in- 
clude serving  as  chairman  of  the  Maryland 
Economic  Growth  Association  and  the  Balti- 
more Convention  Bureau,  Inc.  and  as  vice 
chairman  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts. 

Currently,  Mr.  Moseley  is  heading  up 
USF&G's  annual  Dnve  to  Cure  Paralysis.  I  find 
It  quite  fitting  that  Mr.  Moseley  receives  recog- 
nition as  Business  Leader  of  the  Year,  for  he 
truly  exemplifies  the  meaning  of  success. 

I  cannot  help  but  be  reminded  of  American 
statesman  John  C.  Calhoun  when  he  de- 
scnbed  the  people  and  formation  of  the  New 
England  colonies.  Mr.  Calhoun  spoke  of  the 
inconsiderable  beginnings  of  the  colonies  and 
the  insurmountable  difficulties  which  they 
faced  However,  he  continued  to  say  that  their 
strength  could  be  found  in  their  high  moral 
and  intellectual  qualities.  He  also  said  that  it 
was  their  faith,  piety,  and  confident  trust  in  a 
supenntending  Providence;  their  stern  virtues; 
their  patriotic  love  of  liberty  and  order;  their 
devotion  to  learning;  and  their  indomitable 
courage  and  perseverance.  These  are  the 
causes  which  surmounted  every  obstacle,  and 
which  have  led  to  such  mighty  results. 

Undoubtedly,  it  was  such  traits  that  have 
brought  this  Nation  from  its  humble  begin- 
nings to  that  of  world  power.  I  also  strongly 
believe  that  those  who  seek  excellence  must 
possess  such  qualities.  Mr.  Moseley  personi- 
fies these  qualities  for  he  shares  a  strong 
commitment  to  both  his  work  and  fellow  man. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
great  respect  and  admiration  that  I  commend 
Mr.  Jack  Moseley  on  his  recognition  as  the 
Business  Leader  of  the  Year. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE FOR  SOVIET  JEWS: 
DAVID  AND  OLGA  MIKHAILEV 

HON.  ANTHONY  C.  BEILENSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr.  BEILENSON.  Mr  Speaker,  thank  you 
for  this  opportunity  to  )0in  my  colleagues  in 
supporting  the  1990  Congressional  Call  to 
Conscience  Vigil  for  Soviet  Jews. 

Today  I  would  like  to  direct  my  colleagues' 
attention  to  the  continuing  plight  of  David  and 
Olga  Mikhailev,  and  their  9-year-old  daughter, 
Marina.  In  1975,  David  left  his  job  as  an  ap- 
plied mathematician  at  the  Central  Science 
Research  Institute  of  Communications  where 
his  work  involved  theory  only  and  where  all 
his  results  were  published  m  open  literature. 
In  1978,  David  received  his  first  refusal  to 
emigrate  on  the  grounds  that  he  allegedly  had 
access  to  state  secrets  while  working  at  the 
institute,  and  his  applications  since  that  time 
have  been  repeatedly  refused  on  secrecy 
grounds.  Since  his  original  application,  David 
has  been  dismissed  from  jobs  twice,  and  he  is 
now  working  at  a  level  below  his  abilities  As  a 
long-time  and  active  refusenik.  David  is  now 
vice  chairman  of  the  public  monitonng  com- 
mittee of  OVIR. 

In  September  of  1988,  David  and  Olga  were 
forced  to  obtain  a  fictitious  divorce  so  that 
Olga  and  Marina  could  come  to  the  United 
States  to  obtain  necessary  medical  treatment 
for  Marina,  who  has  a  genetic  disorder  The 
United  States  is  the  only  country  which  offers 
this  particular  treatment. 

I  would  like  to  take  this  opportunity  to  urge 
the  Soviet  Union  to  honor  its  commitments  as 
expressed  in  the  Helsinki  Final  Act  and  allow 
David  to  be  reunited  with  his  family  in  the 
United  States.  Such  action  would  be  a  posi- 
tive example  of  the  continued  success  of  the 
glasnost  campaign  and  would  help  to  further 
amicable  relations  between  our  two  great  na- 
tions. 


THE  NEED  TO  RETAIN  OUR 
AMERICAN-FLAGGED  SEA-LIFT 
CAPABILITY 


HON.  W.J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr.  TAUZIN.  Mr  Speaker.  I  would  like  to 
bring  to  my  colleagues  attention  a  recent 
policy  decision  which  not  only  threatens  the 
economic  well  being  of  our  mantime  industry, 
but  also  seriously  compromises  our  strategic 
defense  capabilities. 

The  Maritime  Administration  has  condition- 
ally agreed  to  approve  an  application  filed 
under  section  9  of  the  Shipping  Act  of  1916. 
This  sale  involves  the  Amencan-flagged 
vessel  SS  Monterey  to  be  operated  under  a 
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foreign  flag.  The  SS  Monterey  is  one  of  only 
three  operational  US. -flagged  passenger  ves- 
sels capable  of  supporting  an  emergency 
transport  of  troops  and  supplies  overseas. 

The  Commission  on  Merchant  Marine  and 
Defense  estimated  a  need  for  troop-lift  capac- 
ity of  27,000  personnel  by  the  year  2000.  The 
commission  made  note  that  with  the  Monterey 
in  U.S.  contol  there  would  still  be  a  two-thirds 
shortfall  in  US  military  transport  capability.  It 
IS.  therefore,  troubling  to  hear  that  this  sale  is 
being  allowed.  There  is  no  doubt  that  this  sale 
will  be  detrimental  to  our  national  defense 

Instead  of  allowing  this  vital  asset  to  be  re- 
moved from  our  US  -flag  fleet,  our  Govern- 
ment should,  by  its  words  and  actions,  pro- 
mote the  operation  of  vessels  which  are  flying 
our  flag  and  crewed  with  Amencan  citizens 

Time  IS  running  short  to  preserve  our  sea-lift 
and  defense  capabilities 

I  strongly  urge  my  colleagues  to  register 
their  protests  with  the  Maritime  Administration 
in  regard  to  the  sale  of  the  SS  Monterey 


INTRODUCTION  OF  TIRE 
RECYCLING  PROMOTION  ACT 


HON. GEORGE  J. HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  HOCHBRUECKNER.  Mr  Speaker,  today 
I  am  introducing  the  Tire  Recycling  Promotion 
Act  of  1990,  a  bill  to  encourage  recycling  of 
waste  tires. 

Nationwide.  240  million  tires  are  scrapped 
each  year.  Most  end  up  in  unsightly  and  haz- 
ardous tire  piles  or  are  landfilled  Some  are  in- 
cinerated with  mixed  solid  waste.  In  each  of 
these  disposal  scenarios,  they  can  create 
problems. 

Tire  piles  present  significant  environmental 
and  public  health  threats  They  provide  ideal 
breeding  ground  for  mosquitos  and  other  in- 
sects, and  thus  can  encourage  the  spread  of 
insect-borne  diseases  and  require  greater  use 
of  chemical  insecticides.  Tire  piles  also 
present  severe  fire  hazards,  and  have  been 
known  to  ignite  and  burn  uncontrollably  for 
months 

When  buried,  tires  tend  to  migrate  upward, 
and  they  have  been  known  to  poke  through 
the  top  of  a  capped  landfill  Such  damage  can 
allow  ram  water  to  enter  a  landfill,  creating 
both  surface  and  groundwater  contamination 
Landfill  damage  caused  by  tires  can  also 
allow  methane  gas  to  escape  into  the  atmos- 
phere, which  contnbutes  to  the  depletion  of 
the  ozone  layer 

Solid  waste  incinerators  expenence  prob- 
lems with  tires,  unless  the  combustion  system 
is  designed  to  burn  tires. 

Given  the  inadequacy  of  current  systems  for 
disposing  of  tires,  I  believe  the  Federal  Gov- 
ernment should  investigate  potential  technol- 
ogies for  reusing  and  reprocessing  scrap  tires. 

A  major  form  of  recycling  for  tires  is  to  re- 
tread and  reuse  them.  Many  companies  with 
large  fleets  of  trucks  do  this,  but  in  general, 
retreading  is  much  less  common  than  it  was  a 
generation  ag:'  because  new  tires  are  so  inex- 
pensive Recycling  for  tires  currently  consists 
of  a  smorgasbord  of  technologies  that  incor- 
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porate  rubber  from  scrap  tires  m  low-grade 
rubber  products,  m  replacement  material  for 
certain  plastics,  and  for  other  uses  Aitr^ough 
there  IS  increasing  interest  in  developing  and 
implementing  tire  recycling  technologies,  only 
a  very  small  proportion  of  all  scrap  tires  are 
being  recycled 

The  proposed  "^ire  Recycling  Promotion  Act 
is  compatible  with  another  measure  i  have  in- 
troduced, the  Recyclable  Materials  Science 
and  Technology  Development  Act  (H  R  500) 
Like  H  R  500,  the  Tire  Recycling  Promotion 
Act  authorizes  the  creation  of  a  Commerce 
Department  Office  of  Recycling  Research  and 
Information,  which  would  work  cooperatively 
with  the  Environmental  Protection  Agency  to 
support  research  and  development  of  technol- 
ogies and  markets  to  facilitate  solid  waste  re- 
cycling and  to  collect  and  disseminate  nfor- 
mation  The  bill  i  am  introducing  today  would 
authorize  this  office  to  include  in  its  research 
and  grant-making  activities  support  tor  innova- 
tive fire  recycling  technologies  Like  H  R  500 
the  Tire  Recycling  Promotion  Act  limits  appro- 
priations for  this  office  to  S10  million 

The  Tire  Recycling  Promotion  Act  seeks  to 
define  for  the  Congress  and  the  American 
people  the  extent  of  problems  created  bv  dis- 
posal of  scrap  tires  and  offers  strategies  for 
solving  such  problems  Should  tires  be  shred- 
ded be'ore  bunal  to  prevent  them  from  dis- 
rupting landfills''  Or  should  landfiiimg  of  tires 
be  prohibited''  The  bill  addresses  these  ques- 
tions. It  also  directs  the  Federal  government 
to  catalog  the  technologies  available  for  recy- 
cling tires  and  for  integrating  scrap  tires  :nto 
construction  material,  pavement,  and  durable 
products 

Finally  the  bill  directs  the  Secretary  of 
Commerce  to  work  with  industry  government, 
and  the  public  to  search  for  economic  incen- 
tives to  increase  recycling  of  tires 


EXTENSIONS  OF  REMARKS 

ditionai  StOO  million  m  damage  to  my  district 
want  to  thank  my  congressional  colleagues 
who  helped  bring  the  North  Branch  prefect  to 
fruition,  and  remind  them  that  i  will  again  need 
their  participation  and  help  with  Des  Plaines 
River  flooding 


PUBLIC  WORKS  AT  WORK 

HON.  JOHN  EDWARD  PORTER 

Of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  PORTER  Mr  Speaker  m  1982  rams 
flooded  several  communities  m  my  district 
near  the  North  Branch  of  the  Chicago  River  i 
was  dismayed  to  see  the  damage  on  televi- 
sion, and  I  was  further  discouraged  when  i 
found  my  campaign  office  under  5  feet  of 
water 

Since  then,  ■  have  worked  witn  the  Army 
Corps,  State  and  local  governments  and  the 
Public  Works  and  Appropriations  Committees 
to  obtain  flood  control  relief  Two  reservoirs 
are  now  under  construction,  and  a  third 
breaks  ground  m  August 

Mr  Speaker,  last  week  extremely  heavy 
rams  drenched  Illinois  again  The  Army  Corps 
activated  an  unfinished  reservoir  collected 
Over  45  million  gallons  of  water,  and  prevent- 
ed 5500,000  m  damage  to  my  district 

The  district  engineer  for  Chicago,  Col    Jess 
Franco   indicated   that   flooding   and   damage 
definitely  would  have  occurred  without  the  res 
ervoir 

Mr.  Speaker  flooding  on  the  Des  Piames 
River  m  more  recent  years  has  caused  an  ad- 


NATIONAL  FAMILY  CAREGIVERS 
WEEK 

HON.  OLYMPIA  J.  SNOWE 

OF  M.AINE 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Ms  SNOWE.  Mr  Speaker,  today  i  am  intro- 
ducing legislation,  along  with  my  colleagues 
to  establish  the  week  of  Thanksgiving  as  Na- 
tional Fam.ily  Caregivers  Week  Since  this 
measure  has  been  enacted  for  the  past  4 
years,  it  is  being  introduced  as  a  2year  reso- 
lution this  year 

For  the  past  3  years,  the  broad-based  sup- 
port and  interest  m  this  legislation  has  cuimi 
nated  m  a  national  policy  forum  on  caregivmg 
which  I  have  sponsored  with  Senator  Glenn 
This  broad-based  support  is  indicative  of  the 
vital  role  that  families  play  m  providing  care  to 
the  Nation  s  elderly  citizens 

Historically  family  members  provide  over  75 
percent  of  the  care  given  to  their  elderly  rela- 
tives This  care  includes  medically  related  and 
personal  care,  household  maintenance  trans- 
portation, and  shopping  Informal  family  pro- 
vided care  is  a  key  factor  in  delaying  or  pre- 
venting the  need  for  nursing  home  placement 

Traditionally,  the  average  family  caregiver  is 
a  middle-aged  employed  woman  with  children 
under  18  years  of  age  However,  the  elderly 
themselves  now  are  providing  one-fourth  to 
one-third  of  all  care  given  to  their  spouses 
and  family,  and  friends  This  trend  is  likely  to 
increase  as  the  population  continues  to  age 
and  the  number  of  frail    old-old    grows 

The  pressures  of  caring  for  elderly  family 
members  is  of  growing  concern  to  families, 
employers  service  providers,  and  community 
and  government  leaders  Today  the  average 
middle-aged  couple  has  more  parents  than 
children  And  a  woman  spends  more  years 
caring  for  elderly  parents  than  caring  for  chil- 
dren 

Families  provide  care  to  their  elderly  mem- 
bers even  though  it  is  frequently  at  great  emo 
tional  and  financial  cost  to  them   The  stresses 
and  demands  of  caregivmg  often  result  in  ab 
senteeism.   decline   m  productivity  and   ineffi- 
ciency at  work  as  the  caregiver  attempts  to 
meet  conflicting  demands   Therefore,  employ 
ees  and  communities  are  collaborating  to  find 
ways  to  assist  family  caregivers    These  serv- 
ices   include    information    and    referral,    home 
health  care    respite  care,  adult  day  care  and 
Support  groups 

National  Family  Caregivers  Week  is  a  tribute 
to  the  Significant  role  that  families  make  in 
caring  for  our  elderly  citizens  It  is  also  a  time 
to  focus  on  ways  to  strengthen  and  support 
family  caregivers  throughout  the  year  This  bill 
reflects  our  Nations  appreciation  for  care- 
givers by  recognizing  and  commending  their 
important  contributions. 
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CLAUDE  PEPPER  DESERVES  TO 
BE  HONORED  WITH  A  POST- 
AGE STAMP 

HON.  JIM  MOODY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  MOODY  Mr  Speaker,  on  June  12, 
1989,  I  introduced  House  Concurrent  Resolu- 
tion 149.  a  resolution  that  expresses  the 
sense  of  Congress  that  our  late  colleague 
Claude  Denson  Pepper  should  be  honored 
with  a  postage  stamp  This  resolution  re- 
quests that  the  Citizens  Stamp  Advisory  Com- 
mittee consider  waiving  its  usual  requirement 
that  an  individual  be  deceased  for  10  years 
before  a  stamp  recommendation  be  made  on 
that  person  s  behalf 

Senator  Pepper  brought  honor  to  the  institu- 
tion of  Congress  throughout  his  years  of  serv- 
ice As  both  a  Senator  and  a  Representative 
he  worked  tirelessly  to  promote  concern  and 
care  for  the  elderly,  the  poor,  and  the  disad- 
vantaged Pepper  s  commitment  to  his  causes 
never  waivered.  even  when  the  political  winds 
were  against  him 

First  elected  to  the  Senate  in  1936.  Pepper 
was  a  leading  advocate  for  FDRs  New  Deal 
programs  and  he  buoyed  the  Allies  in  World 
War  II  through  the  creation  of  Lend-Lease 
After  suffering  a  defeat  m  1950  following  a 
campaign  fraught  with  McCarthyesque  at- 
tacks. Pepper  returned  to  Congress  as  the 
Representative  of  Florida's  18th  Congression- 
al District  m  1962  For  27  years,  until  his 
death  last  year  Pepper  served  with  distinction 
in  the  House,  chairing  the  Select  Committee 
on  Aging  and  the  Rules  Committee  and  lead- 
ing the  fight  on  dozens  of  humanitarian 
causes 

Anyone  surveying  Senator  Peppers  lengthy 
and  diverse  record  can  hardly  fail  to  be  im- 
pressed by  his  many  accomplishments 

However.  Pepper  will  always  be  remem- 
bered most  for  his  championship  of  the  elderly 
and  his  advocacy  of  accessible  health  care  for 
all  Senator  Pepper  saw  the  aged  population 
for  what  It  is  a  diverse  group  of  individuals 
deserving  respect  and  consideration  His  ar- 
ticulate and  passionate  defense  of  the  inter- 
ests of  the  elderly  made  him  the  representa- 
tive of  millions,  in  that  sense.  Pepper's  con- 
stituency numbered  in  the  tens  of  millions.  As 
one  of  the  architects  of  Medicare  and  the  pro- 
tector of  the  integrity  of  the  Social  Security 
system,  Peppers  actions  epitomized  good 
public  service 

I  would  like  to  stress  that  this  resolution 
does  not  direct,  suggest,  or  m  any  way  at- 
tempt to  order  creation  of  a  Pepper  stamp 
We  recognize  the  appropriateness  of  the  10- 
year  rule  in  most  cases  This  resolution, 
rather  requests  the  Advisory  Committee  to 
consider  the  merits  of  waiving  the  rule  in  light 
of  Pepper  s  singular  and  extraordinary  career, 
and  the  profound  impact  he  has  had  on  Amer- 
ican sociery   He  is  truly  an  historic  figure 

Mr  Speaker,  a  postage  stamp  is  a  small  but 
fitting  tnbute  to  Claude  Denson  Pepper  The 
number  of  cosponsors  of  my  resolution  in  the 
House  IS  approaching  300  Senator  Bob 
Graham  recently  introduced  a  companion  bill 
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in  the  other  body  and  has  already  been  joined 
by  27  of  his  colleagues  in  honoring  Claude 
Pepper  I  hope  the  rest  of  my  colleagues  will 
agree  to  cosponsor  House  Concurrent  Reso- 
lution 149  to  acknowledge  m  our  own  small 
way  Senator  Pepper's  selfless  dedication  and 
inspirational  service  in  Congress. 


EXTENSIONS  OF  REMARKS 

SOVIET  JEWS  STILL  EXPERI- 
ENCE DISCRIMINATION  AND 
SPECIAL  PROBLEMS 


HONORING  COMDR.  FRANK  A. 
SEAMANS 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  CONTE  Mr  Speaker.  I  rise  today  in 
honor  of  Comdr  Frank  A  Seamans,  Massa- 
chusetts District  13  Commander  of  the  Veter- 
ans of  Foreign  Wars  It  is  an  honor  for  me  to 
have  this  opportunity  to  pay  tribute  to  a  great 
American 

Commander  Seamans  who  joined  the  VFW 
in  1981  IS  hard-working  and  exceedingly  dedi- 
cated He  has  patiently  served  through  the 
chairs  on  the  District  level  and  is  currently 
serving  as  the  commander  On  the  post  level, 
he  has  held  the  office  of  post  adjutant  and  is 
currently  the  post  quartermaster  of  the  corpo- 
ration and  serves  as  treasurer  on  the  bingo 
committee  On  the  State  level.  Commander 
Seamans  has  served  on  the  Rules  and  Regu- 
lations Committee  and  Budget  Committee  as 
well  as  serving  as  the  VAVS  Representative 
to  the  VA  Medical  Center  in  Leeds,  MA. 

Through  his  works  on  each  of  these  levels, 
Frank  has  been  known  to  be  reliable  and  de- 
pendable I  salute  Frank  Seamans.  Frank  has 
worked  tirelessly  with  all  who  he  has  come  in 
contact  with  His  accomplishments,  spurred  by 
his  love  and  dedication  for  humanity,  are  im- 
pressive 

Mr  Speaker,  not  only  is  Frank  Seamans  a 
kind  and  shanng  individual,  he  is  also  industri- 
ous He  has  faithfully  served  the  community 
as  an  employee  at  AT&T,  and  at  Lead 
Stamps,  a  printing  shop  which  he  owned. 

On  March  31.  1990,  the  family  and  friends 
of  Frank  Seamans  will  gather  together  at  a 
testimonial  dinner  in  his  honor.  There  is  good 
reason  for  this  testimonial  dinner  Mr.  Speak- 
er Frank  has  spent  most  of  his  adult  years 
helping  others  in  any  way  possible.  Whether  it 
be  the  auxiliary,  a  neighbor,  or  a  fnend,  Frank 
has  always  been  there  to  lend  a  helping  hand. 
This  dinner  is  a  small  tribute  to  a  big-hearted 
man, 

Mr  Speaker,  it  is  truly  an  honor  to  have  the 
opportunity  to  speak  on  behalf  of  such  a  dedi- 
cated and  loyal  worker  Comdr.  Frank  A.  Sea- 
mans IS  an  exemplary  man  and  devoted  indi- 
vidual. Frank  Seamans  has  been  able  to  com- 
bine both  business  acumen  and  community 
service  Under  his  direction,  his  printing  busi- 
ness flourished  as  did  the  I3th  District  of  the 
Veterans  of  Foreign  Wars.  Through  his  out- 
standing achievements  as  commander  and 
citizen,  Frank  Seamans  has  earned  the  re- 
spect of  the  entire  Commonwealth.  I  am  proud 
to  have  such  an  inspiration  and  role  model  in 
my  First  Congressional  District  of  Massachu- 
setts I  wish  him  the  best  of  luck  and  contin- 
ued success  in  the  many  years  to  come. 


HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr.  MAZZOLI.  Mr.  Speaker,  at  a  time  when 
relations  between  the  United  States  and  the 
Soviet  Union  are  developing  in  very  positive 
new  directions,  It  Is  important  to  note  that 
Soviet  Jews  still  experience  discrimination  and 
special  problems  in  the  Soviet  Union. 

Many  Jews  who  wish  to  leave  the  Soviet 
Union  are  repeatedly  denied  the  right  to  leave. 
This  is  particularly  poignant  in  the  case  of 
David  Mikhalev. 

David  Mikhalev  has  been  repeatedly  re- 
fused a  visa  on  the  grounds  that  he  holds 
state  secrets  from  the  Ministry  of  Communica- 
tion, where  he  worked  as  a  mathematician 
Mr.  Mikhalev  has  applied  many  times  for  a 
visa  over  the  last  1 1  years  to  no  avail  despite 
the  fact  that  in  1988,  his  wife,  Olga,  and  their 
young  daughter  were  permitted  to  emigrate  to 
the  United  States.  To  accomplish  their  depa- 
ture,  Mrs.  Mikhalev  had  to  divorce  her  hus- 
band. 

This  heartbreaking  story  is  only  one  of 
many  existing  cases  of  Soviet  refusniks  who 
have  been  denied  the  right  to  leave  the 
US.S.R. 

At  a  time  when  anti-Semitism  appears  to  be 
on  the  rise  in  the  Soviet  Union,  and  when  the 
secret  organization,  Pamyat.  threatens  po- 
groms against  Soviet  Jews,  the  Soviet  Gov- 
ernment should  facilitate— not  retard— the  de- 
parture of  any  Jewish  citizen  who  may  wish  to 
emigrate  to  another  land 


BUD  JOHNSON.  SPORTS 
ENTHUSIAST 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Ms.  SLAUGHTER  of  New  York.  Mr  Speak- 
er, I  join  the  community  of  Avon,  NY,  in 
mourning  the  recent  loss  of  Bud  Johnson,  a 
local  sports  enthusiast  who  dedicated  his  life 
to  helping  young  people  discover  baseball  As 
I  pass  a  Little  League  game,  watching  the 
young  players  ready  to  give  their  all  and  their 
parents  beaming  with  phde,  I  will  be  reminded 
of  the  significant  contributions  Bud  Johnson 
made  to  the  community  of  Avon  as  a  coach. 
player,  and  spectator. 

Bud  instilled  the  virtues  of  sportsmanship, 
teamwork,  and  dedication  into  many  a  young 
athlete.  Coaches,  umpires,  players,  and 
fnends  who  knew  Bud  through  the  years  have 
all  singled  him  out  as  a  man  who  contnbuted 
significantly  to  the  development  of  many  re- 
spKsnsible  members  of  the  community 

Bud  worked  for  more  than  40  years  at  A  & 
A  Equipment,  never  missing  an  early  morning 
delivery  of  machine  parts  to  customers  on  his 
long  route,  but  his  lifelong  career  was  being  a 
second  father  and  mentor  to  every  child  who 
aspired  to  play  sports  in  Avon  They  respond- 
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ed.  too.  by  rewarding  his  generosity'  and  com- 
passion with  several  championship  teams. 

Mr  Speaker,  someone  once  said  that  base- 
ball's most  significant  message  for  our  lives  is 
that  the  players  always  return  home  to  score. 
Bud  Johnson  stayed  in  his  hometown  and 
helped  generations  of  young  athletes  start  on 
a  firm  footing.  He  deserves  acknowledgement 
for  tirelessly  giving  of  himself  on  behalf  of 
Avon's  youth. 


THE  SDI  PROGRAM 


HON.  JON  L.  KYL 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr  KYL.  Mr  Speaker,  yesterday,  in  a 
speech  before  the  ADPA  conference  on  SDI, 
Secretary  of  Defense  Dick  Cheney  delivered 
some  significant  remarks  concerning  the  SDI 
program.  I  will  be  sending  those  remarks 
around  m  a  'Dear  Colleague."  but  let  me 
briefly  say  that  Secretary  Cheney  reiterated 
that  both  he  and  President  Bush  are  bullish 
on  the  SDI  program  and  are  committed  to  de- 
ploying defenses  when  they  are  ready  Secre- 
tary Cheney  said  it  is  no  longer  an  issue  of 
whether  we  can  meet  the  Presidents  goals, 
but  how  to  meet  the  goals 

Tomorrow,  I  will  be  holding  a  special  order 
on  SDI,  I  cordially  invite  my  colleagues  to  )Oin 
me  in  discussing  this  very  vital  defense  initia- 
tive 


COMMENDING  PAUL  M.  CARON 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 
Mr.  SCHULZE.  Mr.  Speaker.  I  nse  today  to 
congratulate  Paul  Caron.  of  West  Chester,  PA, 
who  will  be  receiving  his  fifth  Eagle  Palm  on 
March  22  1990,  at  a  court  of  honor  held  by 
Boy  Scout  Troop  6,  of  West  Chester. 

In  all,  Paul  has  received  46  merit  badges. 
To  put  this  accomplishment  into  pe'spective, 
21  merit  badges  must  be  earned  to  become 
an  Eagle  Scout  That  means  Paul  has  gone 
on  to  obtain  25  additional  ment  badges,  with 
each  Palm  representing  five  badges  indeed, 
this  IS  a  rare  achievement 

I  wholeheartedly  applaud  Paul  for  being  the 
first  scout  in  the  75-year  history  of  Troop  6  to 
become  so  decorated,  and  am  proud  to  have 
the  opportunity  to  hail  his  impressive  talent. 


TRIBUTE  TO  DR.  WILLIAM  S. 
BOYD,  RICHARD  W.  ALLEN, 
AND  JIMMIE  SUE  MULLEN 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 
Mr   BARNARD   Mr   Speaker  the  P;  Joseph 
Foundation   in   Augusta,   GA   annually   recog- 
nizes three  individuals  who  have  greatly  con- 
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tnbuted  volunteer  efforts  in  tl^e  categories  of 
time,  talent,  and  trpasure  at  the  Annual  Good 
Samaritan  Recognition  Piogram  i  rise  today 
tfiat  recognition  and  acclamation  may  be 
given  the  following  three  individuals 

Dr  William  S  Boyd  has  had  an  outstanding 
career  m  the  practice  of  medicine  m  Augusta 
He  gradtjated  magna  cum  laude  from  the  Uni- 
versity of  Georgia  and  was  a  member  of  Phi 
Beta  Kappa  Honor  Fraternity  He  also  grad- 
uated with  high  honors  from  the  Graduate 
School  of  Emor/  University  and  the  Medica 
College  of  Georgia 

Dr  Boyd  has  played  an  important  role  n  the 
early  development  of  the  National  Center  for 
Disease  Control  m  Atlanta  and  has  served 
many  years  as  an  associate  clmicai  professor 
at  the  Medical  College  of  Georgia 

Dr  Boyd  has  ^ad  an  intense  interest  and 
important  role  in  the  development  and 
progress  of  St  Joseph  Hospital  having  serv6>d 
on  the  executive  committee,  as  chief  of  staff 
as  the  medical  director  and  as  a  member  of 
the  board  of  trustees  over  a  period  of  35 
years  In  1989,  Dr  Boyd  was  the  founding 
chairman  of  the  Remembrance  Society  of  the 
St  Joseph  Foundation,  Inc 

Music  and  painting  are  two  areas  of  sptciai 
m'erest  to  Dr  Boyd  and  he  has  made  out- 
standing contnbutions  m  these  areas  as  well 
His  works  of  art  have  been  selected  for  inclu- 
sion in  the  Graphic  Arts  Division  of  the  Smith- 
sonian Institute  in  Washington,  DC  In  1970. 
he  funded  the  William  S  Boyd  Augusta  Sym- 
phony P'ano  Competition,  which  has  become 
international  m  scope  Dr  Boyd  has  also  been 
awarded  the  nonalumnus  distinguished  serv- 
ice award  and  an  nonorary  degree  by  New- 
berry College 

As  a  result  of  f^is  many  outstanding  accorr- 
phshments  and  endeavors.  Wilnan  S  Boyd. 
M  D  has  been  named  the  Good  Samaritan 
Award  winner  for  Treasure 

Richard  W  Allen  has  been  described  as  a 
person  who  does  not  seel-  self-promotion  and. 
therefore,  few  people  are  aware  of  his  gener- 
ous gifts  to  charitable  organizations 

Mr  Allen  has  sensed  as  a  member  of  the 
board  of  directors  of  the  Exchange  Club 
chairman  of  me  board  of  the  Augusta  Easter 
Seals  Society,  chairman  of  the  Ajgusia  Red 
Cross,  member  of  the  Augusta  Symphony 
League,  member  of  the  United  Way  Budget 
Review  Committee,  member  of  the  Augusta 
Opera  Association  member  of  the  board  of  d- 
'ectors  of  the  YMCA  of  Augusta,  member  of 
the  advison,!  committee  of  the  Augusta  'ec"- 
nicai  institute,  and  is  chairman  of  the  Corpo 
'ate  and  Foundations  Committee  of  the  Samt 
Joseph  Foundation,  inc 

Mr  Allen  also  devotes  time  to  his  wife 
Robin  and  their  children.  Jennifer,  Andy, 
Molly  and  Robin  Ann  He  is  'ecognized  m  the 
Dusiness  community  as  owner  of  R  W  Allen 
^nd  Associates 

Having  proven  that  cne  can  be  a  successful 
business  person  and  lead  a  life  dedicated  to 
Christian  sen^ice  Richard  W  Allen  has  becr^ 
named  the  Good  Samaritan  Award  wnner  for 
Talent 

Jimmie  Sue  Mullen  nas  devoted  more  than 
45  years  of  service  to  a  wide  variety  of  volun- 
teer activities  m  locations  from  Washington. 
DC,  to  Soperton  and  Ajgusta,  GA 
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In  1944  Mrs  Mullen  began  her  volunteer 
career  as  a  Red  Cross  nurses  aide  at  Walter 
Reed  Hospital  m  Washington,  DC  She 
worked  more  than  2  200  volunteer  hours  m  an 
8-year  period,  and  at  Georgetown  University 
Hospital,  formed  the  Youth  Volunteer  Program 
known  as  the  Pink  Angels 

In  1960  when  she  and  her  late  husband 
Frank,  returned  to  Augusta  she  became  an 
active  member  ji  the  Women  s  Club  and  later 
a  charier  member  of  the  Opera  Guild  and 
served  as  its  president  She  is  also  a  contrib- 
uting member  of  the  Augusta  Opera,  the  Au- 
gusta Ballet,  Historic  Augusta,  and  the  Augus- 
ta Historical  Society 

In  Soperton,  her  hometown,  Mrs  Mullen  as- 
sisted in  forming  the  Million  Pines  Arts  and 
Crafts  Festival,  an  annual  event  with  more 
than  10.000  visitors  each  year  She  also  as- 
sisted in  founding  the  St  Joseph  Hospital 
Auxiliary  as  a  charter  member  and  has  served 
as  its  president  She  has  worked  more  than 
3,600  volunteer  hours  at  St   Joseph  Hospital 

Mrs  Mullen  is  a  devout  member  of  St  Mary 
on  the  Hill  Church  in  Augusta  and  is  happiest 
when  she  is  involved  m  helping  other  people 
She  possesses  the  qualities  o'  love  and  shar- 
ing which  IS  the  true  meaning  of  a  good  Sa- 
maritan 

In  recognition  of  her  love  and  devotion  to 
volunteer  activities,  Jimmie  Sue  Mullen  has 
Deen  named  the  Good  Samaritan  Award 
winner  for  Time 


A  FIVE  YEAR  DEFENSE 
PROGRAM 

HON.  ANDY  IRELAND 

OF  Fl.()Rin,A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuvsdau.  March  20.  1990 

Mr  IRELAND  Mr  Speaker.  I  nse  to  offer  a 
piece  of  legislation  on  a  matter  that  falls 
under  the  lunsdiction  of  the  Armed  Services 
Committee 

The  purpose  of  this  measure  is  quite  simple 

If  adopted,  it  would  prohibit  the  obligation  of 
all  advance  procurement  money  requested  m 
the  fiscal  year  1991  budget  until  the  Depart- 
ment of  Defense  [DOD]  submits  a  Five-Year 
Defense  Program  [FYDP]  that  is  consistent 
with  the  President  s  budget,  as  it  is  required  to 
do  by  law— section  ii4a  of  title,  iQ  united 
States  Code 

■  offer  the  idea  as  a  freestanding  bill  be- 
cause this  IS  the  only  way  to  formally  intro- 
duce It  legislatively  at  this  juncture  When  the 
Procurement  Subcommittee  of  the  Armed 
Sen^ices  Committee  begins  marking  up  the 
•iscai  year  1991  defense  authorization  bill,  i 
intend  to  offer  the  measure  m  the  form  of  an 
amendment 

Mr  Speaker  DOD  is  requesting  S4  7  billion 
in  the  fiscal  year  1991  budget  for  advance 
procurement  saymg  that  this  money  is 
needed  to  support  ongoing  production  pro- 
grams m  fiscal  year  1992  and  beyond 

Advance  procurement  bridges  the  gap  be- 
tween the  budget  and  the  outyears  m  the 
Five-Year  Defense  Program 

Unfortunately,  a  piece  of  the  puzzle  is  miss- 
ng  Congress  has  the  budget  We  have  the 
advance  procurement  numbers  But,  we  have 
no  FYDP    Without  an  approved  outyear  pro- 


March  JO.  1990 

gram  Congress  has  no  way  of  knowing  what 
the  advance  procurement  money  will  buy 
Without  a  FYDP,  as  Senate  Armed  Services 
Committee  Chairman  Sam  Nunn  has  pointed 
out  Congress  cant  make  rational  decisions 
on  the  budget 

Mr  Speaker,  DOD  is  required  under  the  law 
to  submit  a  FYDP  to  Congress  each  year,  and 
it  must  be  consistent  with  the  President's 
budget  A  recent  ruling  by  the  General  Coun- 
sel of  the  General  Accounting  Office  finds 
DOD  in  violation  of  that  law 

The  outyear  numbers  in  the  FYDP  have  not 
been  updated  since  the  April  1989  FYDP  sub- 
mission They  are  no  longer  valid  Indeed. 
Secretary  Cheney  has  testified  that  those 
numbers  are  meaninyless — a  fact  recently 
confirmed  in  a  General  Accounting  Office 
report,  which  estimates  that  the  fiscal  year 
1992-94  program  must  be  cut  by  another 
$137  9  billion  in  order  to  be  consistent  with 
the  budget 

Mr  Speaker,  until  those  decisions  are 
made,  we  will  not  know  which  programs  are 
m,  and  which  ones  are  out  Those  decisions 
will  not  be  finalized  until  late  this  year 

Mr  Speaker,  the  Armed  Services  Commit- 
tee cannot  be  expected  to  approve  any  ad- 
vance procurement  money  until  Congress  has 
a  FYDP  that  is  consistent  with  the  President's 
budget  as  required  by  law  We  need  a  FYDP 
that  tells  us  what  the  money  is  for  and  how  it 
fits  into  a  fully  approved  fiscal  year  1992-95 
program 
One  important  point  needs  clarification 
Mr  Speaker,  I  get  the  feeling  that  DOD 
would  like  Congress  to  look  at  selected  pro- 
grams independently  of  the  FYDP  Well,  it 
can't  be  done 

Congress  cannot  make  judgments  about  the 
pieces  independently  of  the  whole  Outyear 
funding  profiles  for  individual  programs  must 
be  linked  to  an  outyear  topline  that  matches 
the  dollars  projected  m  the  budget — otherwise 
they  are  truly  meaningless  Without  the  con- 
traints  of  a  realistic  topline.  no  hard  choices 
are  made— everything  fits 

The  military  services  have  submitted  con- 
gressional data  sheets  to  Congress  These 
documents  contain  outyear  funding  informa- 
tion on  selected  weapon  systems  Those 
numbers  are  supposed  to  be  derived  from  and 
consistent  with  the  FYDP  data  base  But 
which  FYDP''  Are  they  connected  to  the  Sep- 
tember 1989  FYDP  submitted  to  Congress''  If 
that's  the  case,  then  the  problem  is  even 
worse  than  1  thought 

Mr  Speaker  if  this  provision  were  adopted. 
it  would  not  cause  undue  hardship  for  the  mili- 
tary services,  provided  they  do  what  is  re- 
quired under  the  law 

Under  normal  Circumstances.  DOD  would 
not  begin  obligating  advance  procurement 
moneys  until  late  in  the  year  at  the  very  earli- 
est By  that  time.  DOD  should  have  completed 
its  internal  program  and  budget  review  proc- 
ess and  be  m  a  position  to  submit  the  fiscal 
year  1992  budget  and  the  fiscal  year  1992-96 
FYDP  If  the  programs  in  the  new  FYDP  are 
fully  consistent  with  the  President's  budget  as 
required  by  law,  then  it  could  obligate  the 
money  as  planned  If  not,  the  prohibition 
would  remain  in  effect  until  the  outyears  are 
brought  into  line  with  the  budget. 
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Mr  Speaker,  I  am  searching  for  a  way  to 
apply  some  leverage  on  the  FYDP.  I  thought  a 
provision  of  law  would  suffice.  But  DOD  has 
chosen  to  ignore  the  law  For  me,  that  is  un- 
acceptable So  I  now  take  the  next  logical 
step— withhold  the  expenditure  of  money  until 
the  department  complies  with  the  law  of  the 
land 

Hopefully,  this  approach  will  yield  the  de- 
sired results  and  next  year  we  see  a  FYDP 
that  is  properly  aligned  with  the  budget. 


TIME/'WARNER  COMMUNICA- 

TIONS      SUPPORTS       HOWARD 
UNIVERSITY 

HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

tyir  TOWNS  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  Time/Warner  Communications, 
an  innovative  company,  and  Howard  Universi- 
ty School  of  Communications,  an  outstanding 
institution  These  two  giants  in  their  respective 
fields  have  joined  together  to  build  a  bridge 
which  will  be  walked  upon  by  many  young 
people  in  their  quest  to  fulfill  their  educational 
aspirations 

First,  I  salute  the  contnbution  of  Time/ 
Warner  At  a  time  when  social  responsibility 
and  community  involvement  are  sorely 
needed  but  severely  lacking,  this  company 
has  acted  definitively  and  decisively  to  forge  a 
path  for  other  corporations  to  follow.  This  cor- 
porate pioneer  and  communications  giant  has 
donated  over  $150,000  to  help  defray  the  pro- 
duction costs  of  a  television  series  originating 
from  the  Howard  University  School  of  Commu- 
nications studios. 

I  also  want  to  salute  the  Howard  University 
School  of  Communications.  The  series,  enti- 
tled "Howard  Vision",  is  an  innovative  ap- 
proach to  exploring  topical  Issues  which  con- 
cern the  Howard  University  community  and 
the  community  of  the  Greater  Washington 
Metropolitan  area  In  addition  to  enriching  the 
university  and  community  by  illuminating  diffi- 
cult issues,  this  series  provides  an  opportunity 
for  students  in  the  Howard  University  School 
of  Communications  to  become  involved  in 
every  facet  of  the  broadcast  industry.  The  stu- 
dents put  their  talent  and  intellect  to  work  by 
serving  as  wnters,  directors,  producers,  edi- 
tors, camera  operators,  and  in  all  other  capac- 
ities necessary  to  assemble  a  television  pro- 
duction 

Time/Warner  and  Howard  have  embarked 
on  a  bold  mission  to  join  together  to  meet  the 
desperate  need  of  underrepresentation  of  mi- 
nonties     in     the     communications     industry. 


Through  the  combined  efforts  of  the  Howard 
University  School  of  Communications  and 
Time/ Warner  Corp.,  these  participating  stu- 
dents have  an  opportunity  to  aspire  and 
achieve  challenging  and  meaningful  educa- 
tional experiences. 

Time/Warner  Communications  has  shown 
its  commitment  to  the  realization  of  the  goals 
and  objectives  of  this  school  Howard  Univer- 
sity School  of  Communications  has  shown  its 
commitment  to  the  students  and  to  the  people 
cf  the  community.  I  applaud  all  of  the  partici- 
pants in  this  project.  Hopefully,  the  tangible 
and  Intangible  benefits  created  by  this  asso- 
ciation will  provide  an  incentive  which  inspires 
emulation  and  imitation.  I  am  certain  that  the 
benefits  of  this  project  will  be  dispersed  over 
the  Nation  when  these  gifted  and  talented  stu- 
dents graduate  from  the  university  and  take 
their  rightful  places  in  the  communications  in- 
dustry. 


CAREGIVING-A  FAMILY 
MATTER 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  20.  1990 

Mr.  DOWNEY.  Mr.  Speaker,  as  the  chair- 
man of  the  House  Select  Committee  on 
Aging's  Subcommittee  on  Human  Services,  I 
nse  in  support  of  the  resolution  being  intro- 
duced today  designating  Thanksgiving  week 
of  1990  and  1991  as  National  Family  Care- 
givers Week. 

As  in  the  past,  1  would  like  to  commend 
Hon.  Olympia  J.  Snowe,  the  ranking  minonty 
member  of  our  Subcommittee  for  introducing 
this  resolution.  This  year's  resolution  differs 
only  slightly  from  those  Ms  Snowe  has  intro- 
duced in  the  past,  because  it  is  a  2-year  reso- 
lution. However,  the  issue  has  not  changed 
and  remains  as  significant  as  ever. 

Caregiving  is  one  of  the  most  important 
issues  facing  the  American  people.  Recent 
estimates  indicate  that  more  than  12  million 
older  Americans  have  some  form  of  limitation 
in  their  daily  activities  because  of  a  chronic 
condition.  Approximately  5  million  of  these 
people  need  assistance  in  one  or  more  basic 
physical  activities  or  require  help  in  managing 
domestic  activities.  At  the  present  time,  there 
are  over  2  million  Amehcans  who  act  as  care- 
givers, providing  help  to  elderly  family  mem- 
bers residing  in  the  community  A  recent 
survey  indicates  that  47  percent  of  all  Amen- 
can  families  have  had  to  deal  with  providing 
long-term  care  to  a  member  of  their  family 
More  than  two-thirds  of  functionally  dependent 
elderly  people  live  in  the  community,  and  42 


percent  live  with  a  spouse.  Without  these 
spouses  and  children,  that  quality  of  life  for 
millions  of  older  Americans  would  deteriorate 
immeasurably. 

As  we  approach  the  end  of  the  20th  centu- 
ry, the  number  of  elderly  Americans  requinng 
assistance  is  bound  to  increase  as  the 
number  of  Amencans  over  the  age  of  75 
grows.  Complicating  the  situation  is  the 
changing  nature  of  the  Amencan  work  force 
as  more  and  more  women  pursue  full-time  ca- 
reers Women,  who  have  traditionally  been  the 
pnmary  caregivers  for  their  elderly  relatives, 
face  greater  challenges  and  stress  as  they  try 
to  balance  the  competing  claims  on  their  time 
and  energy.  Clearly  we  need  to  find  a  better 
solution  to  the  growing  needs  of  older  Ameri- 
cans and  their  caregivers. 

Designating  Thanksgiving  week  as  National 
Family  Caregivers  Week  reaffirms  our  commit- 
ment to  finding  that  solution,  and  formally  ac- 
knowledges the  millions  of  people  in  our , 
country  who  contnbute  vast  amounts  of  their 
time  and  energy  providing  care  for  their  loved 
ones. 


REPRESENTATIVE  FLAVEL 
BUTTS  DIES 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  20.  1990 

Mr  SKELTON  Mr  Speaker,  on  Sunday, 
March  17,  the  State  of  Missouri  lost  a  distin- 
guished citizen  Flavel  J.  Butts  of  Camdenton, 
MO,  passed  away  after  a  lengthy  illness. 
Flavel,  a  lifelong  resident  of  the  Lake  of  the 
Ozarks  area,  was  a  businessman  and  commu- 
nity leader.  He  belonged  to  the  Elks  Club, 
several  Masonic  organizations.  Farm  Bureau, 
Camdenton  Chamber  of  Commerce.  Camden- 
ton Booster  Club,  Linn  Creek  Lodge.  Ameri- 
can Legion.  Disabled  American  Veterans,  and 
Veterans  of  Foreign  Wars,  Dunng  World  War 
II,  Flavel  served  his  country  in  the  Pacific  The- 
ater 

In  1972,  Flavel  was  selected  to  the  Missouri 
General  Assembly,  He  served  his  constituents 
and  the  people  of  Missouri  commendably  in 
this  capacity  until  his  death  Many  of  his  col- 
leagues in  the  general  assembly  have  spoken 
of  his  courageous  stands  on  moral  issues,  his 
kindness,  and  his  dependability.  He  will  be 
missed  in  the  general  assembly,  and  by  the 
people  of  Missouri. 

Flavel  leaves  his  wife,  Eileen,  his  son,  Joe, 
and  two  grandchildren.  I  extend  my  sympathy 
to  his  family  and  know  they  will  be  comforted 
by  the  knowledge  that  Flavel  served  his  fellow 
man  to  the  best  of  his  abilities. 
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HOUSE  OF  REPRESENTATIVES— Jf^erf/iesrfa^,  March  21,  1990 


The  House  met  at  2  p.m.  and  wa.s 
called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Gephardt]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com 
munication  from  the  Speaker: 

Washington,  DC, 

March  21    1990 
I  hereby  designat':'  the  Honorable  Rich.akp 
A.  Gephardt  to  art  a^  Speaker  pro  tempore 
today 

Thomas  S   Foley. 
Speaker  of  the  House  of  Represeritatives. 


PRAYER 

The  Reverend  Dr.  Ronald  F.  Chris- 
tian, assistant  to  the  bishop.  Washing- 
ton, DC.  Metropolitan  Synod,  Evangel- 
ical Lutheran  Church  of  America,  of 
fered  the  following  prayer: 

O  God,  our  Father,  we  acknowledge 
Your  presence  in  our  midst,  and  we 
place  our  trust  in  Your  care. 

Hear  our  prayer  this  day,  O  God. 

May  our  deeds  mirror  our  words, 
may  our  words  emanate  from  benevo- 
lent thoughts,  and  may  our  thoughts 
be  rooted  in  Your  goodness  and  love 
for  us  and  for  all  people,  everywhere 

Help  us  to  be  mindful  of  and  con- 
cerned for  those  whom  it  would  be  so 
easy  to  forget:  the  old,  the  sick,  the 
poor,  and  the  disconsolate. 

Hear  our  prayer  this  day,   O   Lord 
Amen 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of 
the  last  day's  proceedings  and  an- 
nounces to  the  House  his  approval 
thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mrs.  MORELLA.  Mr.  Speaker,  pur 
suant  to  clause  1,  rule  I,  I  demand  a 
vote   on    agreeing   to    the    Chair's   ap 
proval  of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

Mrs.  MOREII^  Mr  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present 

The    SPEAKER    pro    tempore,    Evi 
dently  a  quorum  is  not  present. 
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PLEDGE  OP  ALLEGIANCE 

The  SPEAKER  pro  tempore  [Mr. 
Bruce].  Would  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  WELDON  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God,  indivisible,  with  liberty  and  justice  for 
all. 
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SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Kalbaugh,  one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  3311.  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City,  UT,  as  the  •Frank  E.  Moss 
United  States  Courthouse". 

The  message  also  announced  that 
the  Senate  had  psissed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  1472.  An  act  to  establish  the  Grand 
Island  National  Recreation  Area  in  the 
State  of  Michigan,  and  for  other  purposes. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  bill  (S.  1521)  enti- 
tled "An  act  to  amend  Public  Law  91- 
34  relating  to  the  police  force  of  the 
National  Zoological  Park  of  the  Smith- 
sonian Institution,  and  for  other  pur- 
poses." I 


NEW  AVIATION  TAX  PLAN  IS  A 
TROJAN  HORSE 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OBERSTAR.  Mr.  Speaker,  last 
year,  American  air  travelers  were 
forced  to  endure  more  than  177  mil- 
lion hours  of  delays.  Those  delays 
were  not  trivial— they  cost  the  nation- 
al economy  some  $5  billion. 

This  week,  the  President  sent  us  a 
bill  to  fix  this  problem  by  making  air 
travelers  pay  two  additional  taxes.  He 
must  be  using  that  special  OMB  math, 
because  it  just  does  not  compute. 

Before  we  talk  about  saddling  air 
travelers  with  another  tax,  we  should 
spend  the  $7  billion  that  OMB  has 
stashed  away  in  the  aviation  trust 
fund.  Any  new  tax,  even  call  it  a  user 
fee,  call  it  a  facility  charge,  it's  still  a 
tax,  will  just  add  to  that  stash.  Under 


the  administration  spending  plan,  that 
new  tax  money  would  not  even  be 
needed  until  1994.  Until  then,  it  would 
just  be  another  smokescreen  for  the 
deficit. 

The  administration  is  asking  these 
new  taxes  of  the  traveling  public,  who 
already  pay  the  full  cost  of  improve- 
ments to  the  aviation  system.  It's  an 
administration  con  game  in  which  air 
travelers  think  all  their  money  is 
being  spent  to  improve  aviation,  and 
it's  not. 

The  Subcommittee  on  Aviation  is 
crafting  legislation  that  will  meet 
these  same  needs  with  money  from 
the  trust  fund,  and  read  my  lips,  no 
new  taxes. 

For  the  traveling  public  and  local 
airport  authorities,  the  administration 
plan  is  nothing  but  a  fiscal  Trojan 
horse.  It  looks  good  on  the  outside, 
but  if  you  let  it  in,  it  will  eat  you  alive. 


STOP  APPLYING  STEALTH  TECH- 
NOLOGY TO  AVIATION  AND 
TRANSPORTATION  BUDGETS 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr,  Speaker,  with 
his  reauthorization  proposal  for  the 
FAA,  President  Bush  engages  us  in  a 
game  of  hide  and  seek.  Seeking  taxes 
from  consumers  to  hide  the  extent  of 
the  budget  deficit. 

Although  the  President  projects  a 
fiscal  year  1991  deficit  of  $63.1  billion, 
CBO  expects  it  to  be  $131  billion. 

We  may  be  able  to  mask  the  B-1,  but 
we  should  not  try  to  hide  the  deficit  in 
the  air  transport  budget.  We  are  talk- 
ing about  rebuilding  our  economic  in- 
frastructure to  encourage  more  pri- 
vate investment  and  to  increase  pro- 
ductivity. We  are  not  going  to  achieve 
that  by  not  expending  the  aviation 
trust  fund  balance. 

D  1430 

Although  the  President  does  call  for 
a  partial  spend  down  in  fiscal  year 
1991,  at  his  rate  it  will  take  us  7  years 
to  achieve  a  total  spend  down.  The 
country  cannot  afford  to  wait  that 
long. 

And  while  the  administration  would 
point  to  its  progressive  spend  down 
policy  in  aviation,  they  ask  that  we 
accrue  further  surpluses  of  $700  and 
$800  million  in  the  respective  highway 
£ind  mass  transit  accounts  next  year. 

Now  you  see  it,  now  you  don't. 

Mr.  President,  its  time  to  stop  apply- 
ing stealth  technology  to  our  aviation 
and  transportation  budgets. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KYL.  Mr.  Speaker,  I  want  to 
invite  my  colleagues  to  join  me  this 
afternoon  in  a  special  order  on  the 
subject  of  the  strategic  defense  initia- 
tive. 

It  was  just  7  years  ago  this  week  on 
March  23,  1983,  that  President  Ronald 
Reagan  announced  the  beginning  of 
work  on  the  strategic  defense  initia- 
tive, a  new  concept  for  the  defense  of 
the  American  people. 

The  question  is  no  longer  one  of 
technology.  The  technology  is  here.  It 
will  never  be  uninvented.  The  question 
now  is  a  matter  of  political  foresight 
in  support  of  this  important  program. 

Last  weekend  I  visited  the  Lawrence 
Livermore  Laboratories  where  I  saw 
the  work  being  done  on  Brillian  Peb- 
bles technology,  and  can  assure  my 
colleagues  that  this  program  will  fly 
this  year.  Two  tests  are  scheduled  for 
this  year. 

So  I  urge  my  colleagues  this  after- 
noon to  join  me  in  discussing  this  im- 
portant project,  the  strategic  defense 
initiative,  and  to  support  the  program 
proposed  by  the  President  for  full 
funding  of  that  program  in  this  next 
fiscal  year. 


SPECIAL  ORDER  ON  STRATEGIC 
DEFENSE  INITIATIVE 

(Mr.  KYL  asked  and  was  given  per- 
mission to  address   the   House   for   1 


READ  MY  LIPS:  RAISE  YOUR 
TAXES 

(Mr.  SMITH  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
the  "read  my  lips,  raise  your  taxes" 
policy  of  the  Bush  administration  con- 
tinued yesterday  with  the  FAA  now 
the  latest  to  fly  in  the  face  of  common 
sense. 

Mr.  Speaker,  the  aviation  trust  fund 
has  a  huge  surplus:  $7.6  billion.  So 
what  does  the  President  do?  He  raises 
aviation  taxes.  He  raises  taxes  on  air- 
line tickets,  raises  taxes  on  airline  fuel, 
he  creates  a  so-called  user-fee  for 
round-trip  tickets.  But  who  is  being 
used  and  abused  here? 

The  answer  is  obvious.  American 
corisumers  are  being  used  and  abused. 

The  President  continues  to  mask  the 
size  of  the  deficit  by  raising  taxes  in 
those  areas.  Social  Security  payroll, 
aviation,  which  already  have  huge  sur- 
pluses. 

While  the  President's  rich  friends 
greedily  eye  a  capital  gains  cut,  while 
the  deficit  mounts,  working  Americans 
continue  to  be  used  by  user  fees. 
These  are  the  friendlier  skies  of  the 
Bush  administration:  The  postal  offi- 
cials ride  first  class  and  sip  wine,  while 
the  rest  of  us  fly  coach  and  pay  user 
fees  for  peanuts. 
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USING  THE     PEACE  DIVIDEND 

(Mr.  PACKARD  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  PACKARD.  Mr.  Speaker,  today 
I  have  introduced  legislation  to  direct 
the  Congress  to  use  50  percent  of  any 
real  reduction  in  defense  spending,  or 
peace  dividend,  directly  for  deficit  re- 
duction. 

I  am  delighted  and  encouraged  by 
the  easing  of  cold  war  tensions  in  East 
em  Europe.  Communist  countries  con- 
tinue to  make  remarkable  progres.s 
toward  self  determination  and  democ 
racy.  Glasnost.  the  upheavals  in  the 
Warsaw  Pact  and  the  current  budget 
crisis  make  major  cuts  in  defense 
spending  an  achievable  goal. 

It  is  long  past  time  for  the  Congress 
to  take  responsible  action  to  reduce 
the  huge  national  debt.  The  continued 
burden  of  deficit  spending  should  not 
continue  to  fall  solely  on  the  shoul 
ders  of  the  American  taxpayer.  Fifty 
percent  of  any  real  peace  dividend  di- 
rectly applied  toward  reducing  the  def 
icit  would  be  a  step  in  the  right  direc- 
tion of  fiscally  responsible  action  on 
the  part  of  Congress. 

In  determining  use  of  the  other  50 
percent  of  peace  dividend  we  are  con 
stantly  looking  for  alternative  meth 
ods  of  revenue,  without  raising  taxe.s. 
to  address  vital  domestic  issues.  I  be 
lieve  one  of  our  priorities  must  be  to 
direct  funds  to  our  local  governments 
to  assist  in  implementing  a  national 
infrastructure  plan.  Our  Nations 
roads,  bridges,  and  sewers  are  of  vital 
importance  and  must  be  developed  and 
maintained,  like  any  natural  resource. 
We  have  got  to  remain  innovative  and 
competitive  in  utilizing  technology  to 
advance  our  transportation  systems 
and  strengthen  our  national  infra- 
structure. 

Research  and  development  in  the 
areas  of  mass  transit,  high  speed  rail, 
magentically  levitated  trains,  comput 
er  operated  smart  cars  and  alternative 
fueled  vehicles  is  necessary  and  costly 
However,  we  cannot  afford  to  lose 
ground  in  an  area  that  is  vital  to  the 
continued  growth  and  productivity  of 
our  Nation. 

This  brings  up  my  second  point 
competitiveness.  The  United  States 
must  remain  competitive  with  foreign 
nations  that  consistently  beat  us  to 
the  mark  with  spectacular  develop 
ments  in  the  fields  of  science,  technol- 
ogy, and  communications.  If  the 
United  States  is  to  remain  competitive, 
we  must  fund  those  programs  that  will 
ensure  our  superiority  in  the  global 
marketplace. 

Closer  to  home  are  the  various  re- 
gional problems  across  the  country 
that  tend  to  get  lost  in  the  budgetary 
shuffle  between  Congress  and  the  ad- 
ministration. These  programs  have  a 
serious  impact  on  the  quality  of  life 
for    the    entire    Nation.    I    know    that 


southern  California  is  grappling  with 
many  social  responsibilities  relating  to 
it.s  large  migrant  population. 

Current  funding  is  insufficient  in 
providing  for  adequate  housing, 
health  care,  education  and  job  train- 
ing for  a  large  majority  of  the  migrant 
population.  Local  governments  are  left 
to  deal  with  an  enormous  burden  that 
the  Federal  Government  has  consist 
ently  underfunded. 

These  are  just  a  few  of  the  needs 
that  should  be  addressed  in  consider 
ation  of  how  to  best  utilize  a  peace  div 
idend.  Join  me  in  cosponsoring  legisla- 
tion to  direct  the  Congress  toward  a 
commonsense  approach  to  fiscal  re 
sponsibility. 


PEOPLE       DE- 
MEANINGFUL 


THE       AMERICAN 
SERVE  A 

BUDGET 

(Mr  NAGLE  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr  NAGLE.  Mr  Speaker.  Franklin 
Roosevelt  gave  the  American  people 
the  New  Deal.  Harry  Truman  offered 
the  Fair  Deal. 

And  when  it  comes  to  dealing  with 
the  PVderal  deficit.  President  Bush's 
program  can  best  be  described  as  the 
Three-Card  Monte  Deal. 

Every  time  the  American  people 
think  they  have  finally  learned  the 
true  size  of  the  Federal  deficit,  billions 
more  pop  up  over  there"  somewhere; 
tucked  away  and  hidden  by  the  "hand 
IS  quicker  than  the  eye"  misuse  of  a 
trust  fund. 

P'lrst  It  was  the  Social  Security  trust 
fund. 

Now  It  s  the  aviation  trust  fund. 
Rather  than  use  its  money  for  what 
the  trust  fund  was  designed  to  fi- 
nance—improvements in  the  Nation's 
airports  and  airways  — the  administra- 
tion wants  to  use  more  than  $3  billion 
from  It  to  hide  the  Federal  deficit. 

And  George  Bush  wants  to  raise  air- 
plane ticket  and  aviation  fuel  taxes  to 
pay  for  it  and  impose  new  user  fees,  to 
pay  for  it. 

Mr.  Speaker.  America  has  a  serious 
and  urgent  need  to  invest  in  our  trans- 
portation infrastructure.  In  rural 
America,  our  ability  to  diversify  and 
strengthen  our  economies  depend  on 
It.  In  a  rapidly  expanding  world 
market,  our  ability  to  compete  de- 
mands it. 

At  this  critical  hour  in  our  Nation's 
history,  the  American  people  deserve 
better  than  the  sleight-of-hand  budget 
tricks  they  are  getting  from  this  Presi- 
dent. They  deserve  a  meaningful 
budget. 


Mr.  BALLENGER.  Mr.  Speaker, 
business  owners  across  America  be- 
lieve that  parental  leave  is  a  valuable 
benefit  for  their  employees.  Many 
businesses,  both  small  and  large,  offer 
individualized  benefits  designed  to 
meet  the  needs  of  their  workplace. 

Employers  offer  voluntary  leave,  ex- 
tended vacation  or  sick  time,  personal 
days,  child  care  assistance,  flex-time, 
work  sharing,  dependent  health  insur- 
ance coverage,  and  allow  work  in  the 
home.  Offering  these  individualized 
benefits  is  good  policy  and  one  that  I 
support. 

A  1988  Bureau  of  Labor  Standards 
benefit  plan  survey  of  over  30  million 
employees  at  medium  and  large  firms 
found  that  approximately  90  percent 
were  covered  by  a  disability  leave  with 
some  level  of  income  replacement.  An- 
other study  found  that  in  the  absence 
of  formal  leave  policies.  72  percent  of 
respondents  indicated  that  employers 
informally  accommodated  workers 
with  ill  or  seriously  ill  children.  An- 
other small  business  study  showed 
that  75  percent  of  small  business 
owners  provide  leave  to  new  parents. 

Business  owners  currently  have  the 
flexibility  to  design  a  benefit  package 
that  best  meeLs  the  needs  of  their  em- 
ployees. Promoting  flexibility  in  the 
workplace  is  a  far  different  matter 
than  imposing  an  onerous  Federal 
mandate  on  employers. 

Rushing  to  mandate  a  benefit  will 
limit  employee  choice  and  end  the  cur- 
rent trend  toward  creative  and  flexible 
benefits.  Join  me  in  opposing  federally 
mandated  family  and  medical  leave. 


AVOIDING  FEDERAL  MANDATES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.; 


ADMINISTRATION'S  AVIATION 
POLICY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  the  Presi- 
dent has  said.  "Read  my  lips;  no  new- 
taxes,  "  and  then  he  presents  the  avia- 
tion policy,  and  I  just  want  to  read  a 
list. 

A  25-percent  hike  in  user  charges  for 
airline  passengers.  That  increases  the 
ticket  tax  from  8  to  10  percent.  That  is 
a  user  fee.  Do  not  worry,  it  is  not  a  tax 
increase,  they  say. 

Airports  are  permitted  to  charge 
their  own  passenger  user  fees  of  up  to 
$12  per  round  trip. 

Freight  fees  increased  from  5  to  6 
percent. 

Aviation  gasoline  tax  up  from  12 
cents  a  gallon  to  15  cents  a  gallon. 

Jet  fuel  tax  up  from  14  cents  a 
gallon  to  18  cents  a  gallon. 

The  Department  of  Transportation 
Secretary  is  given  the  power  to  in- 
crease airport  taxes  after  1991. 

Every  $1  collected  by  an  airport 
would  reduce  Federal  funds  available 
to  that  airport  by  50  cents. 
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Finally.  Mr.  Speaker,  if  we  want  to 
build  airports,  what  this  policy  pro- 
poses is  pay  now.  fly  later,  maybe.  Or 
better  said,  to  say  no  new  taxes  is  to 

fly  by  night. 


STRATEGIC  DEFENSE 
INITIATIVE 

(Mr.  ROHRABACHER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
it  was  7  years  ago  this  week  when 
Ronald  Reagan  in  a  speech  from  the 
White  House  mobilized  the  genius  of 
the  American  people  and  challenged 
our  brightest  minds  to  build  a  defen- 
sive system  that  would  protect  us  from 
nuclear  attack.  It  was  the  strategic  de- 
fense initiative.  It  was  called  star  wars. 
It  has  been  a  turning  point  in  the  cold 
war,  and  perhaps  a  turning  point  in  all 
human  history. 

It  was  the  strategic  defense  initia- 
tive, our  moving  forward  with  great 
gusto,  and  our  scientific  accomplish- 
ment in  this  area  that  made  possible 
the  first  agreement  to  reduce  Soviet 
and  American  nuclear  arsenals.  If  we 
are  to  achieve  further  arms  reductions 
agreements  with  the  Soviet  Union, 
SDI  is  essential.  SDI  will  give  us  the 
leverage  we  need  to  make  agreements 
so  that  if  there  is  cheating  they  will 
not  seem  so  threatening  to  the  other 
side,  because  we  will  have  some  level 
of  protection. 

SDI  is  an  insurance  program  for 
peace.  SDI  should  be  fully  funded  this 
year,  and  I  call  on  my  colleagues  to 
support  that  position. 
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ANTIABORTION  MOVEMENT 
CURTAILS  FREEDOMS 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks.) 

Mrs.  BOXER.  Mr.  Speaker,  some- 
thing happened  in  the  U.S.  territory 
of  Guam  which  shows  the  danger  of 
the  antiabortion  movement  and  how 
our  freedoms  will  be  curtailed  if  their 
policies  and  the  politicians  prevail. 

In  Guam,  an  antiabortion  bill  was 
passed  and  a  woman  faces  a  1-year 
prison  term  for  merely  stating  at  a 
press  conference  that  the  women  of 
Guam  could  still  get  legal  abortions  in 
Hawaii. 

This  woman  faces  charges  of  abor- 
tion solicitation. 

Imagine  in  1990  such  an  incredible 
circumstance. 

My  friends,  pro-choice  means  trust- 
ing the  women  of  America  to  make 
their  owti  private  and  personal 
choices. 

Let  us  pass  the  Freedom  of  Choice 
Act  so  that  women  in  every  State  and 
territory  can  have  the  right  to  choose. 


WHERE  IS  H.R.  3.  THE  CHILD 
CARE  BILL? 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  the 
whip  notice  for  today  indicates  that 
we  should  be  voting  on  H.R.  3.  the 
child  care  bill.  Where  is  the  rule? 
Where  is  the  bill?  Could  it  be  that  the 
bill  the  majority  leader  promised  us 
last  October  that  we  would  protect  re- 
ligious day  care  is  coming  unglued? 

Could  it  be  that  the  Democrats  are 
afraid  to  bring  that  bill  out  here  and 
debate  it  on  the  floor? 

This  building  was  built  and  this 
room  is  here  for  debate  and  discussion. 
If  every  bill  is  going  to  come  out  under 
a  close  rule  and  if  every  bill  is  going  to 
come  out  after  the  deal  is  made,  then 
let  us  rent  this  place  out  as  a  movie 
theater,  put  a  screen  up  here  and  let 
the  taxpayers  get  some  benefits  from 
their  money. 

Otherwise  let  us  do  what  they  pay 
us  to  do. 

Let  us  debate  child  care,  debate  pa- 
rental choice,  debate  religious-based 
child  care,  debate  whether  we  want  a 
bigger  bureaucracy  or  whether  we 
want  American  parents  to  make  these 
choices. 

It  is  now  Wednesday,  and  we  still 
have  not  seen  H.R.  3. 


MORE  JAPANESE  UNFAIR  TRADE 
PRACTICES 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TALLON.  Mr.  Speaker.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  disturbing  matter  of 
unfair  trade  that  the  Japanese  Gov- 
ernment and  Japanese  companies  are 
engaging  in.  These  unfair  trade  prac- 
tices are  the  subject  of  a  petition  sub- 
mitted to  the  Office  of  the  U.S.  Trade 
Representative  on  March  5,  1990,  pur- 
suant to  section  301  of  the  Trade  Act 
of  1974,  as  amended  by  the  Trade  and 
Competitiveness  Act  1988. 

I  hold  in  my  hand  a  patented  sample 
of  amorphous  metal  made  by  Allied- 
Signal.  It's  not  hammered  out  to  this 
sheet— it's  actually  cast  in  this  form. 
Allied  creates  this  metal  in  my  district. 
and  it  is  the  only  place  in  the  world 
where  it  is  made. 

This  amorphous  metal  is  extremely 
important.  When  used  in  electrical 
transformers  it  can  dramatically 
reduce  energy  loss.  Not  only  does  that 
save  energy  but  it  saves  on  the  fuel  we 
use  to  nin  the  power  generators  and 
therefore  reduces  the  amount  of  air 
pollution  emitted  by  those  same  facili- 
ties. In  addition,  this  amorphous  metal 
will  have  future  use  in  the  aerospace 
industry  and  in  the  semiconductor  in- 
dustry—two areas  that   we  currently 


lead  the  world.  This  is  the  future  of 
metallurgy,  and  the  Japanese  know  it. 

Allied,  which  developed,  patented, 
and  produces  amorphous  metals, 
would  benefit  from  being  able  to  sell 
these  wonderous  new  high-technology 
materials  in  the  lucrative  Japanese 
market.  However,  the  Japanese  have 
steadfastly  refused  to  allow  this  Allied 
product  into  their  country.  The  rea- 
sons are  simple:  if  the  Japanese  can 
refuse  Allied  long  enough— and  they 
have  for  years  already— then  the  pat- 
ents that  Allied  holds  will  expire  and 
the  Japanese  will  be  able  to  produce 
this  metal  on  their  own.  They  want  it. 
but  seem  to  be  unwilling  to  obtain  it 
through  proper  means. 

The  Japanese  Government  has  gone 
so  far  as  to  form  and  subsidize  a 
cartel-like  group  of  Japanese  compa- 
nies to  develop  Japan's  own  amor- 
phous metal,  so  when  AUied's  patents 
expire  the  Japanese  will  be  prepared 
for  full  production  and  world  sales. 
This  cartel  refuses  to  deal  with  Allied, 
and  the  Japanese  Government  has  or- 
chestrated the  manipulation  of  the 
Japanese  patent  system  to  delay  and 
devalue  Allied's  patents  until  they 
expire.  They  have  also  pressured  Japa- 
nese public  utilities  to  refrain  from 
purchasing  transformers  made  with 
this  amorphous  metal,  even  in  the  face 
of  clear  energy  savings. 

Allied  has  made  repeated,  good-faith 
efforts  with  the  Japanese  to  negotiate 
a  contract  for  the  sale  of  this  product. 
All  of  this  has  been  for  nothing,  and  I 
find  this  situation  so  extraordinary 
that  I  now  bring  it  to  you,  my  col- 
leagues. 

I  have  written  to  Ambassador  Carla 
Hills,  asking  her  to  take  special  note 
of  this  section  301  application  from 
Allied.  I  have  also  written  to  the  Sec- 
retaries of  State,  Commerce,  and 
Treasury,  asking  them  to  take  up  this 
matter  and  correct  it  to  the  best  of 
their  ability. 

For  years,  many  have  suspected  that 
the  Japanese  have  been  engaging  in 
unfair  trade  tactics,  but  this  has  been 
hard  to  document.  But  not  this  time. 
Let  us  not  let  another  high-technology 
product,  created  here  in  the  United 
States  and  rightfully  owned  by  an 
American  company,  slip  away.  I  ask 
you  to  join  me  in  urging  all  of  these 
departments  to  investigate  these  ac- 
tivities and  seek  an  immediate  halt  to 
this  pattern  of  unfair  behavior  by  the 
Japanese  Government. 


PADEREWSKI  SHOULD  BE 
RETURNED  TO  POLAND 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. Ignace  Jan  Paderewski,  Polish  pi- 
anist, composer  and  statesman,  dedi- 
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cated  his  life  to  his  country's  unity 
and  freedom.  Even  after  Nazi  aggres- 
sion in  Europe  drove  him  from  his 
homeland,  he  traveled  to  America  to 
speak  on  behalf  of  the  Polish  people, 
never  giving  up  hope  that  Poland 
would  be  free  again.  In  December 
1941,  he  died  in  New  York  City  and,  by 
a  grant  from  President  FYanklin  D. 
Roosevelt,  was  interred  in  Arlington 
National  Cemetery  with  the  promise 
that  he  would  be  returned  when 
Poland  became  free. 

Poland  suffered  great  humiliation. 
terror,  and  economic  desolution  under 
Nazi  and  then  Communist  totalitarian- 
ism. But  now,  almost  half  a  century 
later,  Paderewskis  dream  is  becoming 
reality  and  there  is  hope  that  at  last 
he  will  rest  in  peace  in  his  native 
homeland.  The  fall  of  communism  in 
Eastern  Europe  and  the  imminence  of 
free  elections  this  spring  are  encourag- 
ing indications  that  the  Polish-Ameri- 
can Congress  will  soon  determine  that 
it  is  time  that  Paderewski  be  returned 
home.  Today's  Poland,  inspired  by  the 
courage  and  ideals  of  Mr.  Lech 
Walesa,  is  the  Poland  that  Paderewski 
hoped  to  build.  Therefore  it  is  impera- 
tive that  Mr.  Paderewski  be  welcomed 
under  the  leadership  of  this  disciple 
who  IS  carrying  out  his  dream. 

As  a  descendent  of  grandparents 
from  Kracow,  I  am  especially  interest- 
ed in  both  Paderewski  s  and  Poland's 
fate.  I  have  contacted  the  Polish 
American  Congress  to  reiterate  my 
concern  and  I  urge  that  everyone  who 
believes  in  the  cause  of  freedom  also 
demonstrate  support  in  having  this 
Polish  national  hero  returned  as  soon 
as  Poland  is  politically  free  and  stable 


SUPPORT  THE  COMPUTER 

MATCHING   CORRECTIONS   ACT 
OF  1990 

(Mr  BUSTAMANTE  asked  and  wa.s 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr    BUSTAMANTE.  Mr.  Speaker.  I 
am   pleased   to   join   my   friend.   Con 
gressman  Kleczka,  in  introducing  the 
Computer    Matching    Corrections    Act 
of  1990 

This  measure  is  designed  to  correct  a 
mistake  in  the  Computer  Matching 
and  Privacy  Protection  Act  of  1988 

The  requirement  ignored  pre-exist- 
ing due  process  procedures  established 
by  program  regulation  or  statute 
which  impose  on  State  agencies  A  10- 
day  advance  notice  requirement. 

For   my   State   of   Texas,    the    com 
bined  State-Federal  costs  for  comply 
ing   with   the  30-day   notice   provision 
will  add  up  to  $5  million  in  1990. 

Congress  never  intended  to  place 
such  a  cost  and  administrative  burden 
on  Federal  and  State  governments. 

This  measure  corrects  this  mistake 
by  exempting  AFDC,  Medicaid  and 
food  stamp  programs  from  the  30-day 


advance  notice  and  independent  verifi 
cation  requirements. 

I  urge  my  colleagues  to  join  me  and 
Representative  Ki.fczka  in  supporting 
this  bill. 


DOES  THE  POSTAL  SERVICE 
NEED  A  RATE  INCREASE'' 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ARMEY  Mr  Speaker,  the  U.S. 
Postal  Service  is  asking  for  a  large 
postal  rate  increase  to  take  effect  next 
January 

Why  do  they  need  this  rate  increase';" 
Well,  let  me  tell  you:  Last  year,  1989.  a 
year  in  which  they  barely  broke  even, 
postal  costs  rose  at  twice  the  rate  of 
inflation  And  how  were  the  managers 
of  our  postal  system  rewarded  for 
this'^  Seventy-fl\f  out  of  seventy-five 
of  the  managers  received  bonuses 
averaging  over  $6,000  for  this  manage- 
ment 

When  the  General  Accounting 
Office  reviewed  22  post  offices,  they 
found  that  in  20  of  them  the  highly 
automated  expensive  equipment  that 
you  and  I  paid  for  with  our  postage 
.stamp.s  was  routinely  turned  off  while 
the  mail  was  sorted  manually  with  an 
overinflated  labor  source. 

In  fact,  in  that  year  alone  the  post 
office  used  25,000  work-years  of  labor 
more  than  they  projected  going  into 
the  year  That  is  why  their  costs  are 
out  of  control. 

Mr  Speaker.  I  have  introduced 
House  Resolution  351,  encouraging 
the  board  of  governors  to  admonish 
the  Postal  Service  to  reduce  their 
costs,  not  raise  our  rates. 


FORMER     PRESIDENT    REAGAN'S 
TESTIMONY       IN       THE       POIN 
DEXTER  TRIAL 

'Mr  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  TRAFICANT  Mr.  Speaker, 
today  former  President  Reagan  took 
center  stage  in  the  Poindexter  trial.  So 
help  me  God.  he  said,  I  cant  recall,  " 
and.  I  cant  remember."  so  many 
times  he  got  lockjaw 

He  could  not  remember  anything 
Mr.  Meese  did,  Mr.  Shultz  did.  and  he 
said.  Furthermore.  I  don't  remember 
much  about  the  Tower  Commi.ssion.  " 
that  he  created. 

When  they  asked  him  if  he  knew 
why  Mr.  Poindexter  was  indicted,  he 
said  he  was  not  sure.  They  reminded 
him  that  it  was  for  lying  to  Congress, 
and  he  .says,  and  I  quote.  Til  take 
your  word  for  it.  " 

What  a  soap  opera.  If  you  can  be- 
lieve this  charade,  you  can  believe  in 
both  Mother  Goose  and  the  Tooth 
P^airy.  ladies  and  gentlemen. 


Mr.  Poindexter  has  the  one  chance, 
folks,  to  be  found  guilty  like  Mr. 
Secord.  Then  he  will  get  no  jail  time, 
no  fines,  he  would  not  even  have  to  do 
community  service. 

That  is  show  biz,  folks. 


TO         NA- 
INDEPEND- 


CONGRATUl^TIONS 
MIBIA  ON  THEIR 
ENCE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  as  the  struggle  for  freedom 
continues  throughout  the  world  in 
Lithuania,  China,  Vietnam,  and  a  wide 
range  of  other  places,  it  is  important 
for  us  to  note  the  tremendous  succe.ss 
which  has  taken  place  in  a  number  of 
spots 

P"'irst  of  all,  we  today  warmly  wel- 
come Prime  Minister  Tadeusz 
Mazowiecki  to  Washington  from 
Poland.  At  midnight  last  night  we  saw 
a  very  historic  occurrence  in  sub-Saha- 
ran  Africa  We  witne.ssed  Namibia  ac- 
tually proclaim  its  independence, 
being  the  newest  nation  to  join  the 
United  Nations  and  the  Organization 
of  African  Unity. 

I  would  like  to  extend  my  congratu- 
lations to  President  Nujoma  and  wish 
the  people  of  Namibia  very  well  as 
they  move  in  the  direction  of  inde- 
pendence and  freedom. 


D  1450 


HONORING  PUBLIC  SERVANT 
BOB  HALL 

(Mr.  AKAKA  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  AKAKA.  Mr.  Speaker.  I  rise 
today  to  proudly  associate  myself  with 
a  fellow  public  servant.  Mr.  Robert  J. 
Hall,  our  State  of  Hawaii  Employee  of 
the  Year,  and  to  join  our  State  in  com- 
mending and  honoring  him  for  his 
outstanding  contribution  to  the  people 
of  Hawaii. 

Bob  is  the  manager  of  three  major 
public  housing  complexes  in  urban 
Honolulu  which,  under  his  leadership, 
were  tranformed  into  socially  and 
physically  attractive  and  desirable 
communities  in  which  to  live  and  raise 
families.  He  has  been  recognized  with 
awards  from  Gov.  John  Waihee. 
Lynne  Waihee.  our  first  lady,  and  the 
private  sector  for  his  outstanding 
achievements  in  public  housing  man- 
agement, beautification  and  volunta- 
rism. Among  his  other  honors  is  a  cer- 
tificate of  special  achievement  from 
the  Department  of  Housing  and  Urban 
Development.  1  of  only  20  awarded  na- 
tionally, for  his  dedicated  and  unre- 
lenting fight  against  drugs  in  public 
housing,  and  for  his  excellence  in  ad- 
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ministration and  management.  Under 
his  leadership,  rent  delinquency  rates 
have  been  reduced  and  preventative 
maintenance  minimized  at  a  substan- 
tial cost  savings,  all  contributing  to 
making  the  housing  complexes  under 
his  administration  pleasant  and  desira- 
ble communities. 

Mr.  Speaker,  Bob  Hall  is  the  epitome 
of  a  competent  and  excellent  dedicat- 
ed public  servant.  I  praise  you  Bob  for 
your  continuing  outstanding  service  to 
our  community. 


terrible  injustice,  and  they  look  for 
America's  support.  To  remain  silent  at 
this  moment  is  to  become  complicitous 
in  Stalin's  theft  of  Lithuanian  inde- 
pendence, while  denying  the  principles 
that  we  hold  most  dear  as  AmericarLS. 


MITCH  SNYDERS  TACTICS 
HARM  HOMELESS 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker.  I  am  ap- 
palled by  the  actions  of  Mitch  Synder. 
the  so-called  leader  of  the  homeless 
here  in  Washington.  His  deliberate 
action  to  prevent  an  accurate  count  of 
the  homeless  people  in  our  Nation's 
Capital  is  just  another  one  of  his 
futile  attempts  to  'help"  the  home- 
less. By  obstructing  an  accurate  count 
of  the  homeless  here  in  Washington, 
he  will  actually  cause  more  harm  than 
good  to  homeless  people  nationwide. 
What  is  he  so  afraid  of?  Is  it  possible 
that  the  studies  that  have  estimated 
the  number  of  the  Nations  homeless 
far  fewer  than  Mr.  Synder's  estimates 
might  be  true?  Is  that  what  he  fears? 
Does  he  really  believe  that  blatant  ob- 
struction of  the  cer^sus,  an  important 
part  of  our  Constitution,  will  help  the 
plight  of  the  homeless?  This  is  a  trav- 
esty. By  the  way,  does  Mitch  Snyder 
pay  taxes? 


LITHUANIA  DESERVES  SUPPORT 

(Mr.  TORRICELLI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TORRICELLI.  Mr.  Speaker, 
'When  in  the  course  of  human  events, 
it  becomes  necessary  for  one  people  to 
dissolve  the  political  bands  which  have 
connected  them  with  another.  •  •  •  " 
Our  history  as  a  Nation  is  established 
on  this  principle.  If  we  are  to  remain 
true  to  ourselves,  we  can  no  more  deny 
it  today  to  the  people  of  Lithuania 
who  seek  to  dissolve  the  bonds  which 
have  connected  them  to  the  Soviet 
Union  than  we  could  deny  it  to  our 
own  forefathers. 

We  all  want  to  see  Mr.  Gorbachev 
succeed  in  reforming  his  country,  but 
if  the  price  of  that  success  is  the  com- 
promise of  our  own  most  basic  nation- 
al principles,  then  the  price,  Mr. 
Speaker,  is  very  high  indeed. 

Fifty  years  ago  America  spoke  with 
outrage  as  Stalin  and  Hitler  conspired 
to  deny  Lithuania  her  sovereignty. 
Two  generations  later  the  proud 
people  of  Lithuania  seek  to  repair  this 


INTRODUCTION     OF     WETLANDS 
CONSERVATION  RESERVE  PRO- 
GRAM ACT  OF  1990 
(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his   remarks   and   include   extraneous 
matter. ) 

Mr.  STANGELAND.  Mr.  Speaker, 
today  several  of  my  colleagues  join  me 
in  introducing  the  Wetlands  Conserva- 
tion Reserve  Program  Act  of  1990.  The 
bill  makes  the  Conservation  Reserve 
Program  more  envirorunentally  re- 
sponsive by  including  wetlands  and 
surrounding  upland  areas. 

The  Wetlands  Conservation  Reserve 
Program  Act  of  1990  would  make  wet- 
lands and  surrounding  uplands  eligible 
for  inclusion  in  the  Conservation  Re- 
serve Program.  It  would  extend  the 
Conservation  Reserve  Program  an- 
other 5  years  but  would  not  change 
the  existing  acreage  cap  of  45  million. 
It  does,  however,  acknowledge  that  at 
some  point  we  may  want  to  expand 
the  cap  and  extend  the  Conservation 
Reserve  Program  for  additional  years. 
My  bill  would  target  sensitive  areas 
that  have  been  farmed  in  the  past  as 
well  as  those  likely  to  be  farmed  in  the 
future.  It's  a  preventive  measure  that 
builds  upon  public-private  partner- 
ships. We  should  share  the  costs  and 
benefits  of  wetlands  protection  among 
the  public  at  large— not  solely  among 
selected  individual  private  property 
owners.  It  also  embodies  the  recom- 
mendations of  many— including  the 
National  Wetlands  Policy  Forum  and 
environmental  organizations— to  es- 
tablish an  agricultural  wetlands  re- 
serve or  preservation  trust. 

I  believe  this  is  a  workable  and  bal- 
anced approach  to  protect  wetlands 
from  future  drainage,  help  meet  the 
President's  "no  overall  net  loss"  goal, 
and  recognize  private  property  owners' 
rights.  Too  often  we  resort  to  heavy- 
handed  regulation  steps  when  we  can 
accomplish  the  same  resource  protec- 
tion goals  through  other  innovative 
measures. 

Mr.  Speaker.  I  look  forward  to  work- 
ing with  my  colleagues  on  moving  this 
legislation  in  the  1990  farm  bill.  I 
would  note  that  Congresswoman 
Smith  and  Congressman  Schulze  and 
others  have  similar  proposals.  I  think 
we  can  all  work  together  on  specific 
ways  to  improve  the  CRP.  In  addition, 
I  hope  to  introduce  more  comprehen- 
sive legislation  on  wetlands  protection 
involving  agricultural  practices  and 
permitting  programs— such  as  under 
the  Clean  Water  Act— in  the  near 
future. 


Attached  is  a  section-by-section  sum- 
mary of  the  Wetlands  Conservation 
Reserve  Program  Act  of  1990. 

Wetlands  Conservation  Reserve  Program 
Act  of  1990 

section-by-section  analysis 

Section  1  provides  the  bill's  short  title:  the 
Wetlands  Conservation  Reserve  Program 
Act  of  1990. 

Section  2  expands  the  Conservation  Re- 
serve Program  (CRP)  to  include  'converted 
wetlands"  and  'wetlands'"  (as  those  terms 
are  defined  in  the  1985  Food  Security  Act) 
and  upland  areas  surrounding  such  convert- 
ed wetlands  and  wetlands.  These  "surround- 
ing areas  "  are  eligible  for  CRP  enrollment 
because  of  the  many  environmental  benefits 
they  often  provide— such  as  wildlife  and  wa- 
terfowl habitat.  Wetlands  not  yet  converted 
are  eligible  for  CRP  enrollment  if  the  Secre- 
tary of  Agriculture  determines  such  wet- 
lands are  likely  to  be  converted  based  on 
technical  feasibility,  economic  consider- 
ations, weather  patterns,  or  other  factors. 

Section  3  extends  the  CRP  for  another  5 
years  (through  1995).  while  leaving  un- 
changed the  existing  acreage  limitation  (45 
million  acres). 

Section  4  requires  the  Secretary  to  report 
to  House  and  Senate  Agriculture  Commit- 
tees within  two  years  on  the  need  for  and 
advisability  of  extending  the  CRP  beyond 
1995  and  increasing  the  acreage  limitation 
beyond  45  million.  The  Secretary  must  also 
report  on  the  effects  of  increasing  the  cap. 
including  the  impacts  on  rural  and  national 
economies. 


PRESIDENT  REPUDIATES  PARTY 
PLATFORM  ON  JERUSALEM 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker,  I  join 
my  colleagues  on  both  sides  of  the 
aisle  in  voicing  my  concern  about  the 
recent  statements  by  President  Bush 
relating  to  Jerusalem.  I  just  cannot 
understand  his  motivation. 

Not  only  did  the  President  repudiate 
his  owTi  party's  1988  platform,  which 
calls  for  a  "united"  Jerusalem,  he  even 
repudiated  his  own  stated  position.  In 
1980,  when  the  United  Nations  was 
considering  a  resolution  opposing  all 
settlements  "including  Jerusalem." 
then  Vice  Presidential  candidate 
George  Bush  condemned  it  is  an 
unwise  policy  that  "undermines  confi- 
dence in  America's  policy  and  purpose 
in  the  Middle  East." 

Mr.  Speaker,  this  is  not  a  partisan 
issue. 

Most  Americans  believe  Jerusalem 
should  be  the  undivided  capital  of 
Israel. 

That  recognition  can  be  found  in 
several  Democratic  and  Republican 
Party  platforms. 

As  one  who  has  been  generally  sup- 
portive of  the  Bush  foreign  policy,  I 
urge  the  President  to  reconsider  and 
retract  his  recent  statements  on  Jeru- 
salem. They  have  damaged  the  Israeli 
Government,  they  have  damaged  the 
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peace  process,  and  they  are  not  in  the 
best  interests  of  the  United  States. 


CONGRESS  IS  READY  FOR 
DEBATE 

I  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.  > 

Mr.  MICHEL.  Mr.  Speaker,  in  this 
morning's  Post  is  an  op-ed  piece  by  the 
distinguished  majority  leader  entitled 
•How  I  Dare  Criticize  the  President:'" 

I'm  not  going  to  get  to  the  difference 
of  opinion  between  the  majority 
leader  and  our  distinguished  Presi- 
dent, but  there  are  several  lines  in  the 
article  that  rather  intrigued  me.  One. 
"We  had  better  discuss  and  debate 
those  choices  •  •  •  refusing  even  to 
debate  important  policies,  we  are 
doomed  to  be  the  victims  of  change." 

Admittedly  the  majority  leader  was 
talking  of  foreign  policy  issues,  and  I 
would  like  to  pick  up  on  the  comment 
of  the  distinguished  gentleman  from 
New  Hampshire  [Mr.  Douglas],  when 
he  expressed  the  lack  of  seeing  the 
day  care  child  bill  on  the  floor  of  the 
House  of  Representatives. 

I  do  not  know  how  long  it  has  been 
scheduled,  or  how  long  we  have  been 
talking  about  the  need  for  having  it 
debated  and  discussed  openly  on  the 
floor  of  the  House.  There  are  several 
plans  on  this  side,  maybe  several  plans 
on  that  side.  Some  of  the  intricate  pro- 
visions I  am  not  fully  aware  of,  nor  do 
I  know  the  implications.  That  is  a  de- 
bating society.  This  is  where  it  ought 
to  take  place.  Let  all  Members  have 
their  say.  I  do  not  know  why  it  has  to 
be  so  manufactured  and  so  dished  out 
to  Members,  in  .such  limited  form  that 
we  cannot  even  alter  it  by  a  free 
debate  here  in  this  House.  My  view  is 
we  have  several  real  controversial 
issues,  including  acid  rain,  clean  air  i.s 
coming  down  the  pike,  along  with  cam- 
paign reform  and  some  others.  We  are 
not  doing  all  that  much  with  the  days 
off  on  Monday  and  Friday  and  all  in 
between.  What  are  we  waiting  for?  Let 
Members  at  least  get  something  out 
here  on  the  floor  of  the  House.  I 
cannot  predict  who  will  win.  but  let 
Members  talk  them  all  out. 


NO  NEW  AVIATION  TAXES 

I  Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  air  trav- 
elers in  the  United  States  are  being 
threatened  today  by  a  group  of  power- 
ful pencil  pushers  who  threaten  to 
take  us  all  to  the  cleaners. 

The  Office  of  Management  and 
Budget  has  for  years  put  up  a  brick 
wall  which  prevented  the  aviation 
trust  fund  from  doing  what  it  was  in- 
tended to  do:  improve  our  airports  and 
airways. 


Now,  not  satisfied  with  the  $7  billion 
surplus  built  up  in  the  trust  fund. 
OMB  and  the  White  House  want  to 
raise  the  tax  that  every  passenger 
pays  when  they  purchase  an  airline 
ticket. 

To  that  I  say,  "Read  this  Democrat's 
lips   No  new  aviation  taxes!" 

The  American  people  do  not  want  to 
pay  more  money  to  have  it  only  sit  for 
years  in  OMBs  equivalent  of  a  Swiss 
bank  account. 

Mr.  Speaker,  the  American  people 
are  demanding  honesty  and  truth 
when  it  comes  to  spending  the  moneys 
entrusted  to  us.  I  believe  we  should 
spend  every  dime  in  the  aviation  trust 
fund  to  improve  our  airports  and  air- 
ways. Before  raising  aviation  taxes,  if 
the  White  House  cannot  live  up  to  its 
end  of  the  bargain,  then  I  say  let  us 
live  up  to  ours. 


FORTRESS  AMERICA 

(Mr  WALKER  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  strate- 
gic defenses  are  likely  to  be  essential 
for  Americans  to  participate  fully  in 
the  world  of  the  21st  century.  America 
as  the  richest,  most  successful,  and 
avowedly  democratic  country,  is  likely 
to  continue  to  be  the  chief  target  of 
ideologues  and  fanatics  of  several 
stripes.  At  the  same  time,  the  21st  cen- 
tury will  be  marked  by  the  widespread 
proliferation  of  technologies  for  mass 
destruction  across  long  ranges,  and  by 
extreme  .sophistication  in  the  forces  of 
our  chief  adversaries.  This  will  enable 
precise,  extraordinarily  rapid,  and 
powerful  attack,  in  which  undefended 
targets  will  have  zero  chance  of  surviv- 
al. To  put  it  plainly,  they  will  be  naked 
and  vulnerable  to  attack. 

Traditional  deterrence  of  such 
threats  based  on  counterthreats  of  re- 
taliation against  populations  will  have 
to  handle  attacks  too  fast  and  too  ef- 
fective for  undefended  forces  to  sur- 
vive for  retaliation:  and  some  irration- 
al attackers  will  not  care  if  their  re- 
sources are  threatened  offensively. 
Therefore,  keeping  the  United  States 
participating  in  the  world,  not  surren- 
dering to  future  coercion,  must  include 
defenses  to  ensure  that  free  world 
leaders  are  able  to  resist  and  avoid 
pre.ssures  for  quick  or  ineffective  or 
life-threatening  situations  and  reac- 
tions. 

In  other  words.  Mr.  Speaker,  there 
should  be  an  SDI  plan  in  our  future. 


CELEBRATING  75  YEARS  OF 
AMERICAN  AEROSPACE  LEAD- 
ERSHIP 

(Mr.  VALENTINE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  VALENTINE.  Mr.  Speaker,  the 
first  Saturday  in  this  month  marked 


the  75th  anniversary  of  a  little  known 
event  that  profoundly  enhanced 
America's  position  in  the  world.  On 
March  3.  1915.  President  Wilson 
signed  a  naval  appropriations  bill  that 
contained  a  $5,000  rider  establishing 
the  National  Advisory  Committee  on 
Aeronautics,  and  instructing  the  com- 
mittee to: 

Supervi.sf  and  direct  the  scientific  study 
of  the  problem.s  of  fliKht.  with  a  view  to 
their  practical  solution 

From  those  simple,  but  visionary, 
words  came  75  years  of  discovery  and 
innovation  which  secured  for  our 
Nation  a  position  of  unquestioned  pre- 
eminence in  aviation. 

In  1958,  the  NACA  became  the  core 
of  another  agency  that  has  played  an 
extraordinary  role  in  American  life 
over  the  past  30  years.  I  am  speaking, 
of  course,  about  the  National  Aero- 
nautics and  Space  Administration 
[NASA]. 

As  we  reflect  on  those  75  years,  on 
the  legacy  of  the  DC-3,  the  X-1,  the 
P-51  Mustang  and  today's  superb 
flying  machines,  I  call  on  all  of  us  to 
be  true  to  the  NACA  heritage  and  to 
assure  America's  continued  aerospace 
leadership. 


A  DREAM  OF  FREEDOM  FOR 
LITHUANIA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  I  be- 
lieve in  the  American  dream.  It  is  the 
dream  to  be  able  to  bow  our  heads  and 
worship  our  God  at  any  time  and  any 
place  we  want.  It  is  the  dream  to  get 
up  and  say  whatever  we  want  to  say, 
to  have  freedom  of  the  press,  to  have 
the  freedom  to  choose  any  occupation 
that  we  wish,  and  the  freedom  to 
choose  to  live  anywhere  we  want  to 
live  and  to  raise  our  families.  It  is  the 
dream  of  freedom.  It  is  a  dream  of  in- 
dependence. It  is  the  dream  that  we 
all  want  to  pass  on  to  our  children. 

It  is  the  same  dream  that  the  people 
ui  Lithuania  are  struggling  for  today. 
It  is  the  same  dream  that  they  want  to 
pass  on  to  their  children.  It  is  the 
same  dream  that  some  people  are  de- 
nying to  give  them  so  they  may  have 
that  recognition  that  they  deserve  as  a 
free  and  independent  country. 

Mr.  Speaker,  I  challenge  the  Presi- 
dent and  I  challenge  my  colleagues  to 
give  them  that  recognition  so  that 
they  may  pass  those  dreams  on  to 
their  children. 


THE  NATION'S  TRANSPORTA- 
TION SYSTEM  FACES  NEW 
CHALLENGES 

(Mr,     EMERSON     asked     and     was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  EMERSON  Mr.  Speaker,  the 
transportation  system  of  our  Nation 
currently  stands  at  a  crucial  crossroad. 
Years  of  hard  work  have  given  us  the 
most  extensive  and  most  utilized 
transportation  configuration  in  the 
world.  We  are  the  possessors  of  an 
interstate  system  that  alone  is  nearly 
large  enough  to  circle  the  globe  twice. 
However,  growth  in  population  and  ex- 
panded use  have  created  levels  of 
demand  unimaginable  by  the  system's 
founders.  We  must  now.  face  the  task 
of  maintaining  and  expanding  that 
system  in  an  era  of  fiscal  austerity. 

Our  transportation  system  is  the 
result  of  a  partnership  between  the 
Federal  Government  and  the  States. 
This  partnership  has  historically  cen- 
tered on  joint  planning  and  joint  fund- 
ing. However,  new  patterns  of  partner- 
ship will  be  required  for  the  chal- 
lenges ahead 

Additionally,  the  state  of  the  Na- 
tions  transportation  system  is  inex- 
orably linked  with  the  state  of  busi- 
ness. As  we  seek  to  strengthen  com- 
merce, both  at  home  and  abroad,  our 
transportation  system  must  become  a 
central  focus  for  our  efforts.  Just  as 
the  world  of  business  never  rests,  so 
too  must  the  Nations  transportation 
system  reorient  itself  to  maintain  its 
role  as  a  facilitator  of  commerce  and 
provider  of  access  for  all  its  citizens. 
The  National  Transportation  Policy 
provides  guidance  to  achieve  these 
ends. 

For  the  past  decade,  it  has  been  the 
administration's  policy  to  identify  any 
and  all  unnecessary  Federal  regula- 
tions that  impede  the  activities  of  our 
citizens,  and  to  otherwise  remove  any 
further  encumbrances  to  the  progress 
of  its  people.  Today,  perhaps  more 
than  ever,  new  initiatives  along  these 
lines  are  required  in  order  to  stream- 
line the  procedures  of  the  Federal 
Government. 

I  feel  confident  that  the  National 
Transportation  Policy  will  help  us  to 
face  the  obstacles  that  I  have  enumer- 
ated. I  am  grateful  to  Secretary  Skin- 
ner for  having  provided  us  with  so 
helpful  a  product  to  use  as  our  blue- 
print for  the  future. 


SEALED  JUDGMENTS  COVERUP 
JUSTICE  DEPARTMENT  ACTIONS 

(Mrs  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
have  a  very  serious  question,  and  that 
is:  What  has  happened  to  the  Justice 
Department?  I  am  really  startled  by 
what  they  have  been  doing  of  late. 

First  of  all.  it  has  taken  us  a  long 
time  to  crank  the  Justice  Department 
up  to  do  the  things  that  they  should 
be  eager  to  do.  It  has  taken  everything 


we  have  had  to  get  them  to  go  after 
waste,  fraud  and  abuse  in  the  Defense 
Department  and  to  go  after  some  of 
the  scandals  in  the  savings  and  loans. 

But  now  what  do  we  see?  Now  that 
they  have  gotten  in  there  and  the 
waste  and  fraud  jumped  up  and 
grabbed  them,  there  was  no  way  to 
cover  it  up  and  they  are  now  sealing 
the  judgments.  Northrup's  judgment 
will  be  sealed.  They  say.  'Well,  we 
brought  them  to  justice,  but  you  will 
never  know  what  has  happened  be- 
cause we  are  sealing  the  judgment." 

They  are  now  talking  about  sealing 
the  judgment  on  many  of  the  big  eight 
accounting  firms  that  cooked  the 
books  so  that  we  could  pay  all  the  bills 
to  bail  out  those  savings  and  loans. 

Mr.  Speaker,  that  is  not  justice;  that 
is  a  coverup.  I  think  we  should  be  very 
indignant  that  our  tax  money  is  going 
to  that  purpose,  and  I  hope  we 
straighten  out  the  Justice  Depart- 
ment. 


D  1510 


THE  STENHOLM-SHAW 
SUBSTITUTE  ON  CHILD  CARE 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  as  we 
know,  there  are  basically  two  ap- 
proaches to  child  care.  One  is  that  we 
allow  the  parents  to  make  the  deci- 
sions; the  other  is  to  have  Washington 
make  the  decisions. 

After  a  great  deal  of  debate,  there 
has  been  a  very  good  piece  of  legisla- 
tion introduced.  It  is  called  the  Sten- 
holm-Shaw  substitute,  which  would 
empower  parents  to  choose  the  kind  of 
child  care  they  wish  their  children  to 
have.  I  believe  it  is  appropriate  that 
that  bill  be  given  a  good  hearing  so 
that  the  American  people  would  be  in- 
formed about  its  contents.  Under  that 
legislation,  empowerment  would  be 
given  to  the  parents  either  through  a 
certificate  or  a  voucher  or  an  income 
tax  credit  whereby  they  could  choose 
what  kind  of  child  care  their  young 
child  would  have. 

The  alternative  is  to  have  Washing- 
ton decide  and  set  up  licensed  care 
centers  and  license  those  people  who 
work  there,  certainly  disqualifying  the 
family  members.  That  would  be  a 
wrong  direction  to  take. 

I  am  grateful  that  the  Speaker  has 
been  reluctant  to  bring  that  bill  to  the 
floor  this  week,  as  was  threatened.  It 
would  be  unfair  to  all  of  us  if  such  a 
major  decision  for  the  decade  would  be 
made  under  such  hurried  circum- 
stances. Given  the  time  of  a  week  or 
two  in  order  to  discuss  all  the  merits.  I 
am  sure  that  people  will  come  down  on 
the  side  of  parental  choice  and  sup- 
port the  parental  choice  bill  as  spon- 
sored by  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  the  gentleman 
from  Florida  [Mr.  Shaw]. 


PARENTAL  DECISIONMAKING  IN 
CHILD  CARE 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  apropos  of 
the  comments  just  made  by  my  distin- 
guished colleague,  the  gentleman  from 
Ohio,  I  would  like  to  point  out  that 
there  are  not  two,  but  really  three  pro- 
posals on  child  care  before  the  Con- 
gress this  week. 

The  original  child  care  bill,  known  as 
the  ABC  bill,  was  largely  the  product 
of  the  Education  and  Labor  Conmiit- 
tee.  It  might  fairly  be  described,  as  the 
gentleman  described  it.  as  bureaucrats 
in  Washington  making  decisions,  but 
the  bill  coming  to  the  House  floor  will 
probably  be  the  Ways  and  Means 
Committee  bill  which  does  provide  the 
maximum  amount  of  parental  deci- 
sionmaking. 

We  expand  the  income  tax  credit. 
We  funnel  more  money  through  an  es- 
tablished vehicle  in  title  20. 

The  differences  between  the  child 
care  bill  reported  by  our  committee 
and  the  Stenholm  amendment  are  rel- 
atively narrow  and  small,  so  I  hope 
indeed,  as  my  friend,  the  gentleman 
from  Ohio  says,  that  Members  will 
take  a  careful  look  at  this  issue.  It  de- 
serves to  be  looked  at  carefully  by  all 
Members  of  the  House. 


PROVIDING  FOR  COMMEMORA- 
TION OF  lOOTH  ANNIVERSARY 
OF  BIRTH  OF  DWIGHT  DAVID 
EISENHOWER 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration,  the 
Committee  on  Post  Office  and  Civil 
Service,  and  the  Committee  on  Rules 
be  discharged  from  further  consider- 
ation of  the  Senate  joint  resolution 
(S.J.  Res.  237)  providing  for  the  com- 
memoration of  the  100th  anniversary 
of  the  birth  of  Dwight  David  Eisen- 
hower, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
Dellums).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  237 

Whereas  Eisenhower  was  born  on  October 
14.  1890,  in  Denison,  Texas,  and  soon  there- 
after moved  with  his  family  to  Abilene. 
Kansas; 

Whereas  Eisenhower  developed  an  inter- 
est in  military  history  early  in  childhood, 
and  attended  the  United  States  Military 
Academy  at  West  Point,  New  'York,  from 
1911  through  1915; 
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Whereas  in  1915.  upon  graduation  from 
the  United  States  Military  Academy.  Eisen- 
hower was  commissioned  as  a  second  lieu 
tenant  and  assigned  to  the  19th  Infantry  at 
Fort  Sam  Houston.  Texas: 

Whereas  at  the  conclusion  of  World  War 
I.  Eisenhower  assumed  the  rank  of  captain, 
and  was  promoted  to  the  rank  of  major 
shortly  thereafter: 

Whereas  in  1935.  Eisenhower  accompa 
nied  General  Douglas  MacArthur  to  the 
Philippines,  where  he  served  as  a  senior 
military  assistant  to  General  MacArthur. 

Whereas  Eisenhower  was  promoted  to  the 
rank  of  lieutenant  colonel  during  his  service 
In  the  Philippines: 

Whereas  Eisenhower  was  subsequently  as 
signed  to  Port  Lewis.  Washington,  where  he 
served  as  executive  officer  of  the  15th  Regi- 
ment of  the  3d  Infantry  Division  from  Janu- 
ary through  November  1940,  and  as  chief  of 
staff  to  General  Kenyon  A.  Joyce  of  the  9th 
Corps  from  March  through  June  of  1941. 

Whereas  in  March  1942.  Eisenhower  was 
promoted  to  the  rank  of  General  and  named 
Chief  of  the  Operations  Division  for  the 
General  Staff  of  the  United  States  Army: 

Whereas  in  June  1942.  Eisenhower 
achieved  the  rank  of  Lieutenant  General, 
and  in  December  1944.  he  became  a  General 
of  the  Armies. 

Whereas  Eisenhower  sened  as  FYesident 
of  Columbia  University  from  1948  through 
1950. 

Whereas  Eisenhower  was  appointed  by 
President  Harry  S.  Truman  as  Supreme 
Commander  of  the  North  Atlantic  Treaty 
Organization  forces  in  Europe,  and  ser\ed  in 
that  position  from  1951  through  1952: 

Whereas  Eisenhower  was  elected  the  34th 
President  of  the  United  States  on  November 
4.  1952.  and  was  reelected  to  serve  a  second 
term  on  November  6.  1956: 

Whereas  President  Eisenhower  hosted  115 
foreign  chiefs  of  state  and  heads  of  govern 
ment  on  visits  to  the  United  States,  traveled 
to  28  foreign  countries,  and  participated  in 
20  summit  talks  with  foreign  government 
leaders. 

Whereas  Eisenhower  strongly  supported 
education  and  promoted  international  un 
derstanding  through  education: 

Whereas  Eisenhower  had  a  long  and  pro 
ductive  association  with  Gettysburg  College, 
serving  as  a  member  of  the  College's  Board 
of  Trustees,  using  a  campus  office  to  write 
his  memoirs  and  to  fulfill  the  numerous 
duties  of  a  former  President,  aind  receiving 
an  honorary  doctorate  from  the  College: 

Whereas  after  leaving  office  on  January 
20.  1961.  Eisenhower  retired  with  his  wife  to 
their  farm  and  home  in  Gettysburg.  Penn 
sylvania. 

Whereas  Eisenhower  died  on  March  28. 
1969.  and  was  buried  in  military  uniform  in 
the  place  of  meditation  on  the  grounds  of 
the  Eisenhower  Center  in  Abilene.  Kansas, 
and 

Whereas  throughout  1990.  various  public 
and  private  organizations,  including  the  Ei 
senhower  Society,  the  Eisenhower  Founda- 
tion, the  Eisenhower  World  Affairs  Insti 
tute.  the  Eisenhower  Exchange  Fellowship 
Program.  Inc..  the  Eisenhower  Centennial 
Commission,  and  others,  will  be  sponsoring 
and  conducting  events  across  the  Nation  to 
commemorate  the  centennial  of  the  birth  of 
Dwlght  David  Eisenhower:  Now.  therefore, 
be  it 

Resolied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  October  14. 
1990.  the  100th  anniversary  of  the  birth  of 
Dwight  David  Eisenhower,  is  designated  as 


Dwight  D  Eisenhower  Day  ".  and  the 
President  i.s  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities 

Sec  2  The  members  of  the  Senate  and 
the  House  of  Representatives  who  are  mem 
bers  of  the  Dwight  David  Eisenhower  Cen- 
tennial Commission,  with  the  assistance  of 
the  other  members  of  that  commission  (re 
ferred  to  hereinafter  as  the  Commission  "  i. 
shall- 

*  1  >  make  arrangements  for  a  Joint  meeting 
of  the  Congress  to  be  held  on  Tuesday. 
March  27.  1990.  or  .such  other  day  as  may  be 
designated  by  the  Speaker  of  the  House  of 
Representatives,  in  the  Hall  of  the  House  of 
Representatives  in  commemoration  of  the 
centennial  of  the  birth  of  Dwight  David  Ei 
senhower. 

'2)  plan  the  proceedings  of  and  issue  ap 
propriate  invitations  to  the  joint  meeting: 
and 

'3)  coordinate  the  foregoing  arrangements 
with  the  activities  of  the  Dwight  David  Ei 
senhower  Centennial  Commission. 

Sec  3.  The  expenses  of  carrying  out  this 
joint  resolution  shall  not  exceed  $25,000  and 
shall  be  paid  from  the  contingent  fund  of 
the  House  of  Representatives  upon  vouch- 
ers approved  by  Speaker  of  the  House  of 
Representatives 

The   SPEAKER    pro    tempore.    The 

gentleman  from  Illinois  [Mr.  Annun- 
zio]  is  recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  happy  to  join  my 
good  friend  and  colleague,  the  gentle- 
man from  Kansas  [Mr.  Roberts]  in 
supporting  the  purpose  of  this  resolu- 
tion. It  IS  identical  to  House  Joint  Res- 
olution 483,  introduced  by  the  gentle- 
man from  Kansas  [Mr.  Roberts].  I 
had  the  honor  of  managing  the  legisla- 
tion that  authorized  the  striking  of 
the  coins  commemorating  President 
Eisenhower,  and  this  resolution  fur- 
ther demonstrates  our  respect  for  this 
distinguished  American. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  from  Illinois,  my 
friend  and  colleague  and  distinguished 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions  Supervision,  Reg- 
ulation and  Insurance,  of  the  Commit- 
tee on  Banking,  for  yielding  me  this 
time. 

Mr.  Speaker,  I  am  pleased  to  rise 
today  in  support  of  Senate  Joint  Reso- 
lution 237.  providing  for  the  com- 
memoration of  the  lOOth  anniversary 
of  the  birth  of  Dwight  D.  Eisenhower. 
In  Kansas  where  Eisenhower  grew  up. 
across  the  Nation,  and  around  the 
globe,  we  remember  the  many  ways  in 
which  Ikes  leadership  and  foresight 
helped  to  shape  today's  world.  We  re- 
member, and  we  like  Ike. 

I  would  like  to  thank  Chairman  An- 
NUNZio  for  his  assistance  in  bringing 
this  resolution  to  the  floor.  I  would 
like  to  recognize  once  again  Chairman 
Annunzios  assistance  with  the  Eisen- 


hower coin  when  that  bill  was  under 
consideration  by  the  House  Banking 
Committee. 

As  my  colleagues  remember.  I  intro- 
duced legislation  in  the  99th  Congress 
along  with  Senator  Dole  in  the  Senate 
that  established  the  Dwight  D.  Eisen- 
hower Centennial  Commission  to  plan 
and  coordinate  the  centennial  events. 
That  bill  became  Public  Law  99-624 
and  laid  the  ground  work  for  the  reso- 
lution that  is  before  us  today. 

This  commemoration  is  in  keeping 
with  those  held  for  other  Presidents  in 
their  centennial  year.  The  Roosevelt 
and  Truman  commemoratives  are 
recent  examples. 

Senate  Joint  Resolution  237  does 
three  things.  First,  it  designates  the 
date  of  Ikes  birth,  October  14.  1890,  as 
Dwight  D.  Eisenhower  Day." 
Second,  it  provides  for  a  joint  meet- 
ing of  the  Congress  to  be  held  March 
27,  1990.  in  the  Hall  of  the  House  of 
Representatives  in  honor  of  the  cen- 
tennial. 

Third,  it  provides  that  the  expenses 
of  carrying  out  this  resolution  shall 
not  exceed  $25,000  and  shall  be  paid 
from  the  contingent  fund  of  the 
House  of  Representatives. 

Mr.  Speaker.  I  urge  the  passage  of 
this  important  resolution. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  my  colleague  for  yielding  to  me. 
I  applaud  him  on  the  introduction  of 
this  legislation  and  I  urge  my  col- 
leagues to  support  it. 

Dwight  David  Eisenhower  was 
buried  in  Abilene.  KS.  April  2.  1969.  It 
was  the  city  he  grew  up  in.  His 
mother.  Ida.  pregnant  with  Ike  took 
his  two  brothers  Arthur  and  Edgar  to 
Texas  to  join  her  husband  David  when 
he  had  lost  his  business  in  Kansas. 
Not  long  after  Ike  was  born,  the 
family  returned  to  Abilene. 

From  there  Ike  went  to  West  Point, 
met  Mamie  when  he  joined  the  Army, 
and  in  1952  became  the  supreme  com- 
mander of  allied  forces  in  Europe.  It 
was  General  Eisenhower  who  com- 
manded the  largest  invasion  ever  on 
D-Day  June  6.  1944.  and  it  was  on  that 
day  we  won  the  war. 

As  President,  it  is  ironic  this  great 
military  man  considered  his  highest 
achievements  as  ending  the  Korean 
war  and  keeping  America  out  of  war 
during  his  8-year  tenure.  It  was  in  his 
Farewell  Address.  January  17.  1961. 
when  he  made  this  oft  quoted  state- 
ment, which  particularly  consistent 
with  the  ideals  and  goals  of  the  gentle- 
man who  now  occupies  the  chair.  Mr. 
Dellums.  In  that  regard.  Mr.  Eisen- 
hower said: 

In  the  councils  of  government  we  must 
guard  against  the  acquisition  of  unwarrant- 
ed influence,  whether  sought  or  unsought. 
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by  the  military  Industrisil  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist. 

When  we  honor  that  great  Kansan, 
Dwight  David  Eisenhower,  we  honor  a 
man  of  war  and  a  man  of  peace  and  we 
honor  an  uncommon  man  who  liked 
best  to  be  seen  as  a  common  man.  Per- 
haps therein  lies  his  greatness. 

Mr.  ROBERTS.  Mr.  Speaker.  I 
thank  my  colleague  for  his  unique 
contribution. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  am  happy  to  yield 
to  my  friend  and  colleague,  the  gentle- 
man from  Pennsylvania. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  just  want  the  Record  to  note  that 
Pennsylvania  has  a  great  deal  to  boast 
about  with  respect  to  the  general  and 
President  of  the  United  States, 
Dwight  David  Eisenhower.  His  grand- 
father, his  grandparents  lived  in  Eliza- 
bethville  in  Dauphin  County.  PA,  and 
later,  of  course,  everyone  in  the  world 
knows  that  the  general  and  President 
retired  and  chose  to  live  in  Gettysburg 
near  the  battlefield  and  near  the 
points  of  history  which  preceded  the 
making  of  the  history  of  which  he  was 
a  part.  So  when  we  proceed  toward 
lauding  the  President  of  the  United 
States  who  made  us  as  proud,  I  for  one 
want  to  make  sure  that  the  Record  is 
clear  that  Pennsylvania  had  a  great 
deal  to  do  with  his  background  and 
with  the  history  that  he  made. 

Mr.  ROBERTS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  let  me 
say  as  a  member  of  the  Centennial 
Commission,  it  gives  me  a  great  deal  of 
pleasure  and  pride  to  stand  before  you 
today  and  talk  about  Senate  Joint 
Resolution  237,  which  designates 
March  22.  next  Tuesday,  for  a  joint 
session  for  the  honoring  of  the  centen- 
nial year  of  our  34th  President. 

It  is  interesting  to  listen  to  the  Mem- 
bers from  Kansas  who  say  that  Ike 
was  one  of  them  from  Kansas,  and 
then  Pennsylvania  gets  up  and  says 
Ike  is  one  of  us,  he  is  from  Pennsylva- 
nia. Republicans  get  up  and  say  he  is 
ours,  he  is  Republican.  The  Democrats 
have  not  gotten  up  yet,  but  I  remem- 
ber vividly  back  in  1948  when  he  was 
president  of  Columbia  University  and 
a  torch  light  parade  went  up  Morning- 
side  Heights,  with  the  Democrats 
asking  him  to  be  their  standard  bearer 
for  President  that  year. 

So  I  think  he  does  not  really  belong 
to  Kansas  or  Pennsylvania  or  the 
Democrats  or  the  Republicans.  I  think 
whr.t  he  really  epitomizes  is  an  Ameri- 
can, one  who  started  as  a  humble  be- 
girmer   and    achieved    greatness,   one 


that  we  all  look  to  in  a  time  of  need  to 
lead  us  and  one  that  we  can  now  sit 
back  and  say  we  are  glad  we  knew  him. 

I  have  a  very  personal  part  in  this, 
because  as  a  young  child  when  World 
War  II  broke  out,  he  was  a  personal 
friend  of  my  family,  and  came  to  my 
father  and  said.  "I'm  going  to  Europe 
to  lead  our  troops.  Mamie  has  no 
home." 

And  as  it  turned  out,  she  moved  in 
with  us,  and  so  for  3  years  I  was  the 
little  kid  that  ran  up  and  down  the  ele- 
vator at  the  Wardman  Park  and  alert- 
ed them  as  to  who  was  coming,  wheth- 
er it  was  President  De  Gaulle,  General 
MacArthur,  General  Marshall,  and  a 
wide  assortment  of  individuals. 

So  it  gives  me  a  lot  of  pride  and 
pleasure  to  serve  on  that  Commission 
that  will  be  here  next  week  in  a  joint 
session  to  honor  this  great  Americ£in. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  on 
Tuesday,  March  27,  we  will  hold  a 
joint  meeting  of  Congress  to  pay  trib- 
ute to  our  34th  President  and  victori- 
ous World  War  II  general  bom  nearly 
100  years  ago  on  October  14,  1890— 
Dwight  D.  Eisenhower. 

As  a  member  of  the  Eisenhower  Cen- 
tennial Commission,  I  would  like  to 
urge  my  colleagues  to  join  us  in  this 
tribute  to  President  Eisenhower— a 
man  with  a  clear  vision  for  the  future 
of  this  Nation,  deep  compassion  for 
those  less  fortunate,  a  distinguished 
record  of  leadership,  and  solid  family 
values  whose  8  years  in  office  brought 
this  country  an  exceptional  period  of 
peace  and  prosperity. 

Many  distinguished  individuals  will 
be  addressing  the  joint  meeting  includ- 
ing Ike's  son,  former  Ambassador 
John  Eisenhower;  Newsman  Walter 
Cronkite;  Winston  S.  Churchill,  grand- 
son of  the  wartime  Prime  Minister; 
Washington  Dean  Clark  Clifford;  golf 
professional  Arnold  Palmer;  and 
Jsmies  D.  Robinson  III,  Commission 
Vice  Chairman  and  Chairman  of  the 
Eisenhower  Centennial  Foundation. 

As  we  celebrate  this  distinguished 
President's  100th  birthday,  I  would 
also  like  to  call  to  the  attention  of  my 
colleagues  President  Eisenhower's  cul- 
tural achievements  which  he  bestowed 
upon  this  Nation.  For  example,  it  was 
during  the  Eisenhower  administration 
that  the  original  National  Cultural 
Center  Act  was  passed.  This  was  the 
legislation  that  established  what  was 
later  named  the  John  F.  Kennedy 
Center. 

Unfortunately,  many  do  not  know 
how  extensive  Eisenhower's  cultural 
contributions  were.  Therefore.  I  would 
like  to  recommend  a  book  that  annals 
these  accomplishments.  The  book  is 
"Miracle  On  the  Potomac;  the  Kerme- 
dy  Center  Prom  the  Beginning."  and  it 
gives  a  fascinating  chronicle  of  Eisen- 


hower's firm  commitment  to  fostering 
this  Nation's  cultural  heritage. 

The  book  was  written  by  a  dear 
friend  of  mine.  Ralph  Becker.  Ralph,  a 
former  Ambassador  to  Honduras,  was 
a  trustee  and  general  counsel  for  the 
John  F.  Keimedy  Center  and  is  one  of 
the  founders  of  the  National  Cultural 
Center  for  Performing  Arts.  Without 
the  devoted  and  untiring  work  of 
Ralph  Becker.  I  assure  you  that  there 
would  be  no  Kennedy  Center  today. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues the  joint  meeting  of  Congress 
on  March  27  and  the  interesting  and 
informative  book  by  Ralph  Becker— 
"Miracle  On  the  Potomac." 

Mr.  SLATTERY.  Mr.  Speaker.  I  would  first 
like  to  thank  the  chairman  of  the  House  Ad- 
ministration Committee,  Frank  Annunzio,  the 
ranking  minority  member.  Bill  Thomas,  and 
the  members  of  the  House  Administration 
Committee  for  their  support  in  bringing  this 
legislation  to  the  floor  today. 

This  legislation  is  identical  to  House  Joint 
Resolution  483,  introduced  by  Representative 
Pat  Roberts,  of  which  I  am  an  original  co- 
sponsor. 

Dwight  D.  Eisenhower's  contributions  to  our 
country  and  the  worid — as  President,  general, 
and  elder  statesman — continue  to  positively 
affect  the  United  States. 

From  his  courageous  commanding  of  the 
allied  invasion  of  Normandy,  to  his  signing  of 
the  Civil  Rights  Act  of  1957— the  first  civil 
nghts  legislation  since  Reconstruction — Presi- 
dent Eisenhower  stressed  his  commitment  to 
freedom  and  the  principles  Americans  hold 
dear. 

The  influence  the  State  of  Kansas  had  on 
this  great  leader,  and  ultimately  world  events, 
makes  those  of  us  from  the  Sunflower  State 
especially  proud  of  our  heritage  at  this 
moment. 

As  a  fellow  Kansan.  I  am  indeed  pleased  to 
be  able  to  stand  before  you  today  and  en- 
dorse this  effort  to  honor  one  of  America's 
great  leaders  on  the  eve  of  his  centennial 
celebration 

"  1520 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yipld  back  the  balance  of  my  time. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  Lime-,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ANNUi«;ziO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  nn 
Senate  Joint  Resolution  237,  the 
Senate  joint  resoUiLion  just  passed. 

Tne  SPEAKER  pro  tempore  (Mr. 
Dellums)  Is  there  objection  to  the  re- 
quest of  the  pent'eman  from  Illinois? 

There  was  no  objection. 
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AUTHORIZING  FUNDS  FOR  IN- 
VESTIGATIONS AND  STUDIES 
BY  STANDING  AND  SELECT 
COMMITTEES  OF  THE  HOUSE 

Mr.  GAYDOS.  Mr.  Speaker,  by  di 
rection  of  the  Committee  on  House 
Administration,  I  call  up  a  privileged 
resolution  (H.  Res.  346  >  providing 
amounts  from  the  contingent  fund  of 
the  House  for  the  expenses  of  investi- 
gations and  studies  by  standing  and 
select  committees  of  the  House  in  the 
2d  session  of  the  101st  Congress,  and 
ask  for  its  immediate  consideration. 

The  SPEAKER  pro  tempore  'Mr. 
Glickman).  The  Clerk  will  report  the 
resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res  346 

Resolved.  That  there  shall  be  paid  out  of 
the  contingent  fund  of  the  House  in  accord- 
ance with  this  primary  expense  resolution 
not  more  than  the  amount  specified  in  .sec- 
tion 2  for  investigation  and  studies  by  each 
committee  named  in  such  section,  including 
e.xpenses- 

1 1 )  in  the  case  of  a  committee  named  m 
section  3.  for  procurement  of  consultant 
services  under  section  202(ii  of  the  Legisla- 
tive Reorganization  Act  of  1946;  and 

1 2)  in  the  case  of  a  committee  named  in 
section  4.  for  provision  of  assistance  for 
members  of  professional  staff  in  obtaining 
specialized  training  under  section  202ij'  of 
such  Act 

Sec  2.  The  committees  and  amounts  re- 
ferred to  m  the  first  section  are  Select 
Committee  on  Aging.  SI. 530. 120:  Committee 
on  Agriculture.  $2,027,519.  Committee  on 
Armed  Ser\ices,  $2,119,398;  Committee  on 
Banking.  Finance  and  Urban  Affairs. 
$4,523,254.  Select  Committee  on  Children. 
Youth,  and  Families.  $780,652:  Committee 
on  the  District  of  Columbia,  $371,705;  Com 
mittee  on  Education  and  Labor.  $3,860,707. 
Committee  on  Energy  and  Commerce. 
$5,840,111.  Committee  on  Foreign  Affairs. 
$3,430,064;  Committee  on  Government  Op- 
erations. $3,492,470,  Committee  on  House 
Administration.  $1,320,000;  Committee  on 
House  Administration— House  Information 
Systems.  $7,430,000;  Select  Committee  on 
Hunger.  $645,395.  Permanent  Select  Com- 
mittee on  Intelligence.  $305,000.  Committee 
on  Interior  and  Insular  Affairs.  $2,075,500; 
Committee  on  the  Judiciary.  $2,355,476. 
Committee  on  Merchant  Marine  and  Fisher 
les.  $2,302,435;  Select  Committee  on  Narcot 
ics  Abuse  and  Control.  $753,580.  Committee 
on  Post  Office  and  Civil  Service.  $1,802,906; 
Committee  on  Public  Works  and  Transpor 
tation.  $2,747,813;  Committee  on  Rules. 
$672,413.  Committee  on  Science,  Space,  and 
Technology,  $2,800,042;  Committee  on 
Small  Business.  $1,029,000;  Committee  on 
Standards  of  Official  Conduct,  $1,500,000 
Committee  on  Veterans  Affairs,  $719,458. 
and  Committee  on  Ways  and  Meanii. 
$4,221,000 

Sec  3  lai  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion 'bi  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  1 1  >  of  the  first  sec 
tion. 

'b)  The  committees  and  amounts  referred 
to  in  subsection    a^  are  Committee  on  Agri 
culture.  $30,000;  Committee  on  Armed  Ser\ 
ices,    $40,000.    Committee    on    Banking,    Fi 
nance  and   Urban  Affairs,   $100,000,  Select 


Committee  on  Children,  Youth,  and  Fami- 
lies. $10,000.  Committee  on  the  District  of 
Columbia.  $10,000;  Committee  on  Education 
and  Labor.  $105,924;  Committee  on  Energy 
and  Commerce.  $25,000;  Committee  on  Gov 
emment  Operations.  $35,000;  Committee  on 
House  Administration.   $35,000;   Committee 
on   House  Administration -House  Informa 
tion  Systems.  $450,000,  Committee  on  Post 
Office  and  Civil  Service,  $100,000;  Commit 
tee   on    Public    Worlcs   and    Transportation, 
$15,000.  Committee  on  Science.  Space,  and 
Technology.  $10,000;  Committee  on  Stand 
ards  of  Official  Conduct.  $1,200,000;  Com 
mittee   on    Veterans'    Affairs.    $37,500;    and 
Committee  on  Ways  and  Means.  $10,000 

Sec.  4  'a)  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec 
tion  ibi  may  use  not  more  than  the  amount 
specified  in  such  sub,section  for  specialized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  'a'  are;  Committee  on  Agri- 
culture, $5,000;  Committee  on  Armed  Serv 
ices.  $8,000.  Committee  on  the  District  of 
Columbia.  $1,500.  Committee  on  Education 
and  I^bor.  $10,000,  Committee  on  Govern- 
ment Operations.  $2,000;  Committee  on 
House  Administration,  $10,000;  Committee 
on  House  Administration--House  Informa- 
tion Systems,  $280,000;  Committee  on  Inte 
nor  and  Insular  Affairs,  $2,000;  Committee 
on  the  Judiciary.  $1,000.  Committee  on  Post 
Office  and  Civil  Service.  $15,000;  Committee 
on  Public  Works  and  Transportation. 
$35,000;  Committee  on  Rules.  $4,000.  Com 
mittee  on  Science.  Space,  and  Technology. 
$14,000;  Committee  on  Standards  of  Official 
Conduct.  $3,000;  and  Committee  on  Veter- 
ans' Affairs.  $2,500 

Sec  4.  The  Committee  on  House  Adminis- 
tration— 

1 1 )  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im 
prove  computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct investigations  and  studies  of  such  serv- 
ices. 

(2)  IS  authorized  to  receive  reimbursement 
for  services  under  paragraph  '  I )  and  to 
expend  amounts  so  reimbursed  with  policies 
of  the  committee;  and 

(3)  Ls  authorized  to  provide  for  profession 
al  development  programs,  office  and  person- 
nel management  consultation  .services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House 

Sec  6  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration 

Sec  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3.  1990.  and  ending  imme- 
diately before  noon  on  January  3.  1991 

Sec  8  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration 

Mr  GAYDOS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  re.solution  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 


There  was  no  objection, 
committee  amendment  in  the  nature  or  A 

SUBSTITUTE 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Committee  amendment  in  the  nature  of  a 
substitute:  Strike  out  all  after  the  resolving 
clause  and  insert: 

That  there  shall  be  paid  out  of  the  contin- 
gent fund  of  the  House  in  accordance  with 
this  primary  expense  resolution  not  more 
than  the  amount  specified  in  section  2  for 
investigations  and  studies  by  each  commit- 
tee named  in  such  section,  including  ex- 
penses— 

I  1 1  in  the  case  of  a  committee  named  in 
section  3.  for  procurement  of  consultant 
services  under  section  202(i)  of  the  Legisla- 
tive Reorganization  Act  of  1946:  and 

i2>  in  the  case  of  a  committee  named  m 
section  4.  for  provision  of  assistance  for 
members  of  profe.ssional  staff  in  obtaining 
specialized  training  under  section  202(j)  of 
such  Act 

Sec.  2.  The  committees  and  amounts  re- 
ferred to  in  the  first  section  are:  Select 
Committee  on  Aging.  $1,481,499;  Committee 
on  Agriculture,  $2,016,015;  Committee  on 
Armed  Services,  $2,070,657,  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
$4,045,000.  Select  Committee  on  Children. 
Youth,  and  Families.  $734,479;  Committee 
an  the  District  of  Columbia.  $324,512:  Com- 
mittee on  Education  and  Labor,  $3,686,681: 
Committee  on  Energy  and  Commerce. 
$5,491,231;  Committee  on  Foreign  Affairs, 
$3,369,145,  Comumittee  on  Government  Op- 
erations. $3,062,942;  Committee  on  House 
Administration,  $1,505,000;  Committee  on 
Hou.se  Admintstration— House  Information 
Sy,stems,  $7,089,000;  Select  Committee  on 
Hunger,  $628,505;  Permanent  Select  Com- 
mittee on  Intelligence,  $305,000;  Committee 
on  Interior  and  Insular  Affairs,  $1,873,875; 
Committee  on  the  Judiciary,  $2,189,205; 
Committee  on  Merchant  Marine  and  Fisher- 
ies. $2,211,483;  Select  Committee  on  Narcot- 
ics Abuse  and  Control,  $700,770;  Committee 
on  Post  Office  and  Civil  Service,  $1,737,075; 
Committee  on  Public  Works  and  Transpor- 
tation, $2,630,875;  Committee  on  Rules, 
$672,413;  Committee  on  Science,  Space,  and 
Technology.  $2,637,645.  Committee  on 
Small  Busine.ss.  $1,006,395;  Committee  on 
Standards  of  Official  Conduct.  $500,000; 
Committee  on  Veterans  Affairs.  $719,458; 
and  Committee  on  Ways  and  Means. 
$4,098,565 

Sec  3  lai  Of  the  amounts  provided  for  in 
section  2.  each  committee  named  in  subsec- 
tion (bi  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  consultant 
services  under  paragraph  (1 )  of  the  first  sec- 
tion. 

(b)  The  committees  and  amounts  referred 
to  in  subsection  (ai  are:  Committee  on  Agri- 
culture. $30,000;  Committee  on  Armed  Serv- 
ices. $40,000.  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs,  $100,000:  Select 
Committee  on  Children,  Youth,  and  Fami- 
lies. $10,000;  Committee  on  the  District  of 
Columbia.  $10,000;  Committee  on  Education 
and  Labor.  $105,924;  Committee  on  Energy 
and  Commerce,  $25,000;  Committee  on  Gov- 
ertunent  Operations,  $35,000;  Committee  on 
Housing  Administration,  $135,000;  Commit- 
tee on  Hou.se  Administration-House  Infor- 
mation Systems,  $450,000;  Committee  on 
Post  Office  and  Civil  Service,  $100,000:  Com 
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mittee  on  Public  Works  and  Transportation, 
$15,000;  Committee  on  Science,  Space,  and 
Technology,  $10,000;  Committee  on  Stand- 
ards of  Official  Conduct,  $500,000:  Commit- 
tee on  Veterans'  Affairs.  $37,500;  and  Com- 
mittee on  Ways  and  Means.  $10,000. 

Sec.  4.  (a)  Of  the  amounts  provided  for  in 
section  2,  each  conunittee  named  in  sul>sec- 
tion  (b)  may  use  not  more  than  the  amount 
specified  in  such  subsection  for  specisJized 
training  under  paragraph  (2)  of  the  first 
section. 

(b)  The  conxmittees  and  amounts  referred 
to  in  subsection  (a)  are:  Committee  on  Agri- 
culture. $5,000;  Committee  on  Armed  Serv- 
ices. $8,000;  Conunittee  on  the  District  of 
Columbia,  $1,500;  Committee  on  Education 
and  LatKDr,  $10,000;  Committee  on  Govern- 
ment Operations,  $2,000;  Committee  on 
House  Administration,  $10,000;  Committee 
on  House  Administration— House  Informa- 
tion Systems,  $280,000;  Committee  on  Inte- 
rior and  Insular  Affairs.  $2,000;  Committee 
on  the  Judiciary,  $1,000;  Committee  on  Post 
Office  and  Civil  Service,  $15,000;  Committee 
on  Public  Works  and  Transportation. 
$35,000;  Committee  on  Rules.  $9,000;  Com- 
mittee on  Science.  Space,  and  Technology. 
$14,000;  Committee  on  Standards  of  Official 
Conduct,  $3,000;  and  Committee  on  Veter- 
ans' Affairs,  $2,500. 

Sec  5.  The  Committee  on  House  Adminis- 
tration— 

(1)  shall,  through  House  Information  Sys- 
tems, develop,  operate,  maintain,  and  im- 
prove computer  and  information  services  for 
the  House,  including  direct  computer  and 
information  systems  support  for  Members, 
committees,  administrative  offices,  and 
other  governmental  entities,  and  shall  con- 
duct necessary  Investigations  and  studies  of 
such  services; 

( 2 )  is  authorized  to  receive  reimbursement 
for  services  under  paragraph  (1)  and  to 
expend  amounts  so  reimbursed  in  accord- 
ance with  policies  of  the  conunittee;  and 

<  3 )  is  authorized  to  provide  for  profession- 
al development  programs,  office  and  person- 
nel management  consultation  services,  and 
periodic  publication  of  handbooks,  guides, 
bulletins,  and  other  items  necessary  for  the 
House. 

Sec  6.  Payments  under  this  resolution 
shall  be  made  on  vouchers  authorized  by 
the  committee  involved,  signed  by  the  chair- 
man of  such  committee,  and  approved  by 
the  Committee  on  House  Administration. 

Sec.  7.  Amounts  shall  be  available  under 
this  resolution  for  investigations  and  studies 
carried  out  during  the  period  beginning  at 
noon  on  January  3,  1990,  and  ending  Imme- 
diately before  noon  on  January  3.  1991, 

Sec.  8.  Amounts  made  available  under  this 
resolution  shall  be  expended  in  accordance 
with  regulations  prescribed  by  the  Commit- 
tee on  House  Administration. 

Sec  9.  The  Committee  on  House  Adminis- 
tration shall  have  authority  to  make  adjust- 
ments in  amounts  for  Investigations  and 
studies  under  section  2.  if  necessary  to 
comply  with  an  order  of  the  President 
issued  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  or  to  conform  to  any  reduction  In 
appropriations  for  the  purposes  of  such  sec- 
tion 2. 

Mr.  GAYDOS  (during  the  reading.). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Peruisylvania  [Mr. 
Gaydos]  is  recognized  for  1  hour. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
vich],  the  ranking  minority  member 
of  the  Subcommittee  on  Accounts,  for 
purposes  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume,  with  the  understanding 
that  any  additional  time  which  I  may 
yield  will  be  subject  to  the  specific  lim- 
itation, for  debate  purposes  only. 

Before  explaining  this  amendment,  I 
wish  to  thank  all  of  the  members  of 
the  Accounts  Subcommittee  for  their 
hard  work  in  considering  each  budget 
request  from  the  respective  commit- 
tees. Attendance  at  each  of  the  ses- 
sions was  very  good.  The  product 
which  I  present  to  the  House  has  the 
support  of  a  united  subcommittee,  it 
is  not  perfect,  but  it  does  reflect  the 
best  possible  agreement  that  could  be 
crafted  in  the  spirit  of  reasonable  com- 
promise. 

In  particular,  I  wish  to  thank  the 
ranking  minority  member  of  the  sub- 
committee, Barbara  'Vucanovich,  and 
Bill  Thobias,  the  ranking  minority 
member  of  the  full  committee  for 
their  diligent  and  thoughtful  work. 
Additionally,  I  wish  to  thank  Chair- 
man Ajtnunzio  for  his  consultations 
during  the  whole  budget  review  proc- 
ess. As  our  distinguished  chairman  his 
views  are  always  appreciated. 

Furthermore.  I  wish  to  thank  all  of 
the  chairmen  and  ranking  minority 
members  from  the  respective  commit- 
tees and  their  staffs.  Their  coopera- 
tion with  the  Accounts  Subcommittee 
enabled  us  to  evaluate  all  the  budget- 
ary requests  in  a  thorough  and  timely 
manner.  In  particular,  I  commend  the 
committee  chairmen  this  year  for  sub- 
mitting very  reasonable  and  responsi- 
ble budgets. 

The  committee  amendment  in  the 
nature  of  a  substitute  is  the  product  of 
the  deliberations  of  the  Subcommittee 
on  Accoimts  over  each  committee's 
budgetary  request.  The  subcommit- 
tee's proposed  amendment  was  subse- 
quently adopted  without  change  by 
the  full  Committee  on  House  Adminis- 
tration. 

As  the  subcommittee  deliberated 
during  the  proceedings,  it  was  always 
mindful  that  this  resolution  was  the 
first  funding  matter  out  of  the  legisla- 
tive chute  in  the  second  session.  The 
subcommittee  recognized  that  there 
presently  exists  in  this  country  a 
strong  public  concern  over  the  manner 
in  which  Federal  funds  are  expended. 
The  debate  is  over  both  the  size  of  the 
expenditures  and  the  priorities  for 
their  allocation.  Accordingly,  in  my 
view,  the  Subcommittee  on  Accounts 


in  constructing  the  committee  amend- 
ment in  the  nature  of  a  substitute  has 
balanced  both  of  these  interests  and  it 
has  successfully  met  its  major  respon- 
sibilities. The  subcommittee  has  en- 
sured that  the  committees  of  the 
House  have  adequate  funds  to  dis- 
charge their  legislative  and  oversight 
responsibilities  and  it  has  made  cer- 
tain that  this  authorization  from  the 
contingent  fund  of  the  House  is  fiscal- 
ly responsible. 

Regarding  the  subcommittee's  work 
product,  the  amendment  in  the  nature 
of  a  substitute  provides  a  total  author- 
ization of  $56,787,425  for  investiga- 
tions and  studies  by  all  standing  and 
select  committees  of  the  House  of 
Representatives  with  the  exception  of 
the  Committees  on  Appropriations 
and  the  budget  for  1990.  The  total  au- 
thorization for  1989,  excluding  funds 
provided  to  the  Committee  on  the  Ju- 
diciary for  judicial  impeachment  mat- 
ters, was  $54,166,958.  Therefore,  the 
total  amount  approved  by  the  subcom- 
mittee is  $2,620,467  or  4.84  percent 
over  this  total  1989  authorization.  In 
my  judgment,  this  percentage  is  very 
reasonable  when  you  take  into  consid- 
eration the  1990  pay  comparability  in- 
crease of  3.6  percent  for  Federal  work- 
ers, the  so-called  Federal  COLA;  the 
projected  inflation  rate  of  3.9  percent 
for  1990,  and  the  raising  of  the  cap  on 
congressional  staff  salaries. 

In  making  its  determinations,  the 
subcommittee  did  not  use  any  set 
mathematical  formula.  Instead,  it 
evaluated  each  budget  proposal  on  its 
own  merits.  Proposed  spending  levels 
in  each  of  the  respective  budget  cate- 
gories were  examined  very  closely.  The 
final  product  attempting  to  direct 
most  of  the  large  increases  to  the 
major  legislative  standing  committees, 
such  as  Ways  and  Means,  Banking, 
Energy  and  Commerce,  Agriculture, 
Foreign  Affairs,  I*ublic  Works,  and 
Science  and  Technology.  This  year, 
the  subcommittee  was  able  to  assist 
two  smaller  committees,  namely  Veter- 
ans' Affairs  and  House  Administra- 
tion. The  amendment  also  contains 
funds  to  enable  the  permanent  Select 
Committee  on  Intelligence  to  purchase 
a  secured  information  processing 
system. 

Since,  for  the  fiscal  year  beginning 
on  October  1,  1990,  the  appropriations 
level  has  not  been  established,  and 
since  the  possibility  of  sequestration 
does  exists,  the  amendment  provides 
authority  for  the  Cortmiittee  on  House 
Administration  to  make  adjustments 
in  the  authorized  amounts  if  necessary 
to  comply  with  any  order  of  the  Presi- 
dent issued  under  section  252  of  the 
Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  or  to  conform 
to  any  reduction  in  the  applicable  ap- 
propriations. Similar  authority  was 
granted  to  this  committee  through  the 
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1986.  1987.  1988.  and  1989  omnibus  pri 
mary  expense  resolutions 

On  the  subject  of  sexual  discrimina- 
tion in  the  determination  of  compen- 
sation    for    committee    employees.     I 
wish  to  indicate  that  the  provisions  of 
clause  9  of  House  rule  43  govern  such 
determinations     Enforcement    of    this 
clause  is  within  the  jurisdiction  of  the 
Committee   on   Standards   of   Official 
Conduct    Additionally.  House  employ 
ees  now  have  a  detailed  procedure  for 
making  discrimination  complaints  and 
resolving    disputes.    Specifically,     the 
Office  of  Fair  Employment   Practices 
has  been  established  in  the  House  of 
Representatives    t(j    counsel,    mediate, 
investigate,  and  hear  alleged  violations 
of      the      Hou.se      antidiscrimination 
policy.    However    as  chairman   of   the 
Subcommittee  on  Accounts.  I  have  en- 
couraged the  committee  chairmen  and 
the     ranking     minority     members     to 
review  their  compensation  practices  on 
a  continuing  basis  to  assure  that  there 
is  no  prohibited  discrimination    This 
encouragement     was     made     on     the 
record  during  the  hearings  on  the  indi- 
vidual primary  expense  resolution  and 
in  the  preliminary  meetings  between 
the  staff  of  the  Accounts  Subcommit- 
tee and  the  staff  directors  of  the  re- 
spective committees.  During  the  past  6 
years  improvements  have  been  made. 
More  and  more  women  are  occupying 
key  policymaking  positions  at  the  .sub- 
commiltef^  and   full  committee  levels. 
For  example,  women  hold  the  position 
of  staff  director  on  the  Committee  on 
Education  and  Labor,  the  Committee 
on  Agriculture,  the  Committee  on  Post 
Office    and    Civil    Service,    the   Select 
Committee   on   Children,    Youth,   and 
Families,  and  the  position  of  general 
counsel  on  the  Committee  on  Armed 
Services.  On  the  Committee  on  House 
Administration  the  minority  staff  di- 
rector is  a  woman.  These  arc  but  a  few 
of  many  examples  indicating  substan 
tial  progress. 

Concerning  the  committee  report 
<H.  Rept  101-419)  which  accompanies 
this  funding  resolution,  it  should  be 
noted  that  the  amount  listed  under 
the  section  entitled  "General  Discus 
sion"  on  page  3  for  the  Committee  on 
Small  Busine.ss  is  erroneous  due  to  a 
GPO  typographical  error.  The  correct 
amount  for  the  Committee  on  Small 
Business  is  $1,006,395  as  provided  in 
the  committee  amendment  in  the 
nature  of  a  substitute. 

Finally,  i  urge  my  colleagues  to  votf 
in  favor  of  the  committee  amendment 
in  the  nature  of  a  subs'itute  and  the 
resolution. 

::  1530 

Mrs.  VTJCANOVICH.  Mr  Speaker.  I 
yield  myself  such  time  as  I  may  con 
sume. 

Mr.  Speaker.  I  rise  today  in  support 
of  House  Resolution  346.  providing  ex 
penses   from   the   contingent    fund   of 
the  House,  for  investigations  and  stud- 


ies by  standing  and  select  committees 
of  the  House  of  Representatives.  I  en 
thusiastically  commend  Chairman 
Gaydos  and  Mr.  Thomas,  the  ranking 
member  of  the  full  committee,  for  all 
their  hard  work,  dedication,  and  the 
bipartisan  cooperation  which  went 
into  the  formation  of  the  1990  com 
mittee  funding  measure. 

House  Resolution  346  authorizes 
$56.8  million  for  Hou.se  standing  and 
select  committees  as  well  as  the  House 
Information  Systems  [HIS].  The  total 
authorization- $56.908.000  — is  a  4.8 
percent  increase  over  the  1989  author 
ization  and  over  6  percent  less  than 
the  amount  requested  by  the  commit- 
tees themselves. 

As  you  know.  Republicans  comprise 
40  percent  of  the  membership  in  the 
House  and  repre.sent  over  97  million 
Americans.  However.  Republicans  are 
collectively  limited  to  only  19  percent 
of  all  standing  and  select  committee 
investigative  staff  positions.  One  can 
certainly  agree  that  in  order  to  fully 
represent  these  citizens.  Republicans 
understandably  require  proportionf.te 
committee  resources  and  staff  In  fact, 
since  the  primary  function  of  Con 
gress  is  to  represent  the  American 
people,  it  is  certainly  ironic  to  note 
that  when  it  concerns  committee  staff. 
Congress  cannot  fairly  represent  itself. 
This  is  not  a  question  of  a  minority 
request  for  additional  resources,  it  is  a 
question  of  the  minority  requesting  its 
fair  share 

During  the  1989  committee  funding 
process.  House  Administration  Com- 
mittee Republicans  and  Democrats 
reached  an  agreement  that  minority 
investigative  staff  positions  have  a 
floor  of  20  percent,  increasing  annual- 
ly through  additional  funding  and  at- 
trition, to  a  goal  of  33  percent.  Please 
note,  it  is  not  my  opinion  that  reach- 
ing the  33  percent  mark  requires  sub- 
stantial funding  increases.  In  fact.  I 
believe  that  these  funding  increases 
can  be  minimized  through  the  use  of 
attrition  in  concert  with  reasonable 
additions  to  committee  resources. 

Mr.  Speaker,  it  is  important  that  the 
Democratic  leadership  display  a  tangi- 
ble commitment  to  reform  throughout 
the  committee  funding  proce.ss  if  Re- 
publicans are  expected  to  vote  for  in- 
creases m  committee  funding  levels. 
This  commitment  can  be  best  illustrat- 
td  in  the  allocation  of  committee  staff 
and  overall  committee  spending. 

I  believe  that  during  the  1990  com 
mittee  funding  process,  there  have 
been  signs  of  such  a  commitment. 
With  some  exceptions,  committee 
chairmen  have  made  progress  in 
reaching  this  goal  and  in  many  cases 
genuinely  understand  the  inequity  of 
minority  committee  staff  and  resource 
rations.  Unlike  previous  years.  House 
Resolution  346  is  a  bipartisan  effort 
which  represents  a  funding  resolution 
process  that  has  seriously  considered 


the  minority  throughout  the  commit- 
tee budget  deliberations. 

I  urge  my  colleagues  to  support 
House  Resolution  346.  Through  the 
leadership  of  Chairman  Annunzio. 
Chairman  Gaydos,  and  the  ranking 
member  of  the  full  committee,  Mr. 
Thomas,  the  Committee  on  House  Ad- 
ministration has  taken  a  positive  step 
in  the  right  direction. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time 

Mr  GAYDOS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  full  Committee  on  House  Ad- 
ministration, the  gentleman  from  Illi- 
nois [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  support  of  House  Resolution  346, 
our  annual  committee  funding  resolu- 
tion. The  resolution  was  reported  from 
our  committee  by  a  unanimous  vote, 
and  deserves  to  be  supported  by  every 
Member  of  this  body. 

The  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  and  the  gentlelady  from 
Nevada  [Mrs.  V^ucanovich].  together 
with  all  members  of  the  Accounts  Sub- 
committee, worked  hard  and  long  to 
complete  this  resolution.  This  is  a 
tough  year.  We  do  not  have  unlimited 
funds.  Every  committee  has  a  long  list 
of  things  it  wants  to  do.  We  cannot  do 
it  all.  but  within  the  limits  of  the 
money  we  had  to  work  with,  we  have 
done  the  very  best  we  know  how  to  do. 
Again  this  year,  we  have  prepared  a 
conservative  and  responsible  proposal. 
To  do  that,  we  had  to  cut  the  request^s, 
and  they  were  meritorious  requests,  of 
many  committee  chairmen.  We  have 
tried  to  accommodate  the  minority  as 
best  we  could  within  the  money  we 
had. 

Mr.  Speaker.  I  .sat  on  the  Accounts 
Subcommittee  for  many  years,  and  I 
was  Its  chairman,  I  know  how  difficult 
it  is  to  deal  with  all  of  the  other  com- 
mittees, and  I  can  therefore  appreciate 
the  excellent  job  that  Joe  Gaydos 
does.  I  can  also  appreciate  how  neces- 
sary it  is  to  work  with  the  minority,  so 
that  we  can  pass  this  bill  with  total 
support. 

There  should  not  be  a  single 
Member  of  this  body  voting  against 
this  resolution.  It  cannot  be  cut.  and  it 
cannot  be  defeated.  It  is  the  life's 
blood  of  the  committee  system,  and 
none  of  you  can  carry  out  the  work  for 
which  you  were  elected  without  total, 
complete  passage  of  the  funding  reso- 
lution. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  3  minutes  to  the  ranking  minori- 
ty member  of  the  Committee  on 
House  Administration,  the  gentleman 
from  California  [Mr,  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  rise  in  support  of  House 
Resolution  346.  I  rise  to  commend 
both  sides  of  the  aisle  on  this  particu- 
lar endeavor.  It  takes  a  cooperative 
effort   to  determine  who  should  and 
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who  should  not  receive  money.  It  is  a 
very  difficult  job  that  we  have  to  un- 
dertake in  this  subcommittee  every 
year.  People  always  request  more  than 
they  are  going  to  receive.  For  example, 
this  year  although  budgets  are  going 
to  be  increased  $2.6  million,  that 
amount  is  $3.9  million  less  than  the 
committees  requested.  So  first  of  all 
you  have  friction  over  dollar  amounts. 
At  times  in  the  past  there  has  been 
friction  over  particular  committee  as- 
signments. The  argument  has  been 
made  that  one  committee  is  being  fa- 
vored over  another,  since  many  of  us 
on  the  House  Administration  Commit- 
tee have  other  committee  assignments 
as  well. 

D  1540 

In  addition,  there  has  been  at  times 
partisan  rancor  in  the  subcommittee. 

I  wish  to  commend  the  full  commit- 
tee chairman,  the  gentleman  from  Illi- 
nois [Mr.  Annttnzio],  and  the  subcom- 
mittee chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Gaydos],  and  all  of 
the  Democrats  on  the  House  Adminis- 
tration Committee  for  last  year  decid- 
ing that  what  we  were  trying  to  do  as 
a  minority  on  the  Republican  side  was 
to  create  a  more  professional  commit- 
tee system.  Rather  than  a  partisan  re- 
quest, it  was  an  appeal  to  improve  the 
public's  attitude  toward  this  institu- 
tion in  terms  of  their  respect  or  lack  of 
respect  for  Congress.  It  was  an  at- 
tempt to  put  more  professionalism 
into  the  way  in  which  we  rtin  our  com- 
mittees. To  that  end  the  Committee 
passed  a  resolution  indicating  that 
they  thought  it  was  entirely  appropri- 
ate that  at  the  begliming  a  floor  of  20 
percent  of  the  staff  should  be  allocat- 
ed to  the  minority,  working  toward 
what  is  currently  a  statutory  percent- 
age with  certain  committee  staff  of 
one-third. 

We  embarked  this  year  on  that 
rocky  course.  We  were,  I  will  have  to 
say,  not  completely  successful.  We  be- 
lieve it  to  be  a  long-term  journey,  not 
a  short-term  one,  and  we  will  hear 
today  from  some  ranking  members 
who  believe  that  it  was  a  successful 
effort.  We  will  hear  from  some  who 
believe  that  it  was  not  a  successful 
effort. 

All  our  committee  can  do  is  create 
an  atmosphere  for  the  chairman  and 
the  ranking  member  to  resolve  their 
particular  problems.  I  am  pleased  to 
say  that  on  many  committees  those 
problems  have  been  resolved,  and  we 
will  attempt  to  provide  the  wherewith- 
al to  continue  to  resolve  their  prob- 
lems in  the  future.  On  some  commit- 
tees it  has  not  been  as  worthwhile  an 
experience.  I  am  hopeful  that  we  will 
focus  our  attention  next  year  on 
making  sure  that  those  committees 
who  have  been  able  to  understand  the 
need  for  professionalism  on  both  sides 
of  the  aisle,  will  have  their  requests 
looked  at  in  a  positive  fashion,  and 


those  committees  who  have  not  under- 
stood the  need  for  professionalism  on 
both  sides  of  the  aisle  will  be  looked  at 
with  a  bit  more  scrutiny. 

I  am  pleased  to  say  the  leadership 
on  our  side  of  the  aisle  is  willing  to 
continue  their  support  for  this  kind  of 
a  funding  resolution,  which  is  about 
an  average  increase  over  the  last  10 
years  in  terms  of  money  to  commit- 
tees, but  with  a  significantly  different 
atmosphere  governing  how  it  is  to  be 
allocated.  We  believe  from  a  commit- 
tee level  that  this  should  be  a  decision 
made  at  the  leadership  level,  and  not 
left  continually  to  the  subcommittee 
level. 

But  I  would  ask  Members'  support 
for  House  Resolution  346.  It  is  not  per- 
fect, as  some  of  my  colleagues  will  tell 
you.  It  is  always  too  much  money,  but 
within  the  normal  constraints,  we  be- 
lieve it  is  a  positive  step  forward  for 
professionalism  within  the  commit- 
tees. 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  compliment  my  distinguished 
friend  and  member  of  the  committee, 
the  gentleman  from  California  [Mr. 
Thomas]  for  his  very  accurate,  and,  I 
think,  elucidating  explanation  of  the 
problem  we  face.  I  agree  with  him.  I 
think  we  have  moved  in  that  direction. 
Whether  we  have  moved  far  enough 
rapidly  enough,  that  is  open  for 
debate.  I  hope  that  eventually  we  are 
going  to  solve  this  problem  in  the  very 
near  future. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  2  minutes  to  the  gentle- 
man from  California  [Mr.  Anderson], 
the  distinguished  chairman  of  the 
Committee  on  Public  Works  and 
Transportation. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  as  chairman  of  the 
Committee  on  Public  Works  and 
Transportation.  I  rise  in  support  of 
House  Resolution  346,  the  Committee 
Funding  Resolution  for  1990. 

I  want  to  thank  and  commend  the 
chairman  of  the  Subcommittee  on  Ac- 
counts, Mr.  Joe  Gaydos,  and  the 
chairman  of  the  Committee  on  House 
Administration,  Mr.  Frank  Annttnzio, 
and  the  distinguished  members  of  the 
committee  and  the  committee  staff  for 
their  hard  work  on  a  resolution  that  is 
fair  to  our  committee  and  to  the 
American  taxpayers. 

Mr.  Speaker,  over  the  past  10  years, 
appropriations  for  all  congressional 
operations,  including  House,  Senate, 
and  various  support  agencies,  have  ac- 
tually declined  by  3  percent,  after  ac- 
counting for  Inflation.  In  light  of  our 
Nation's  deficit,  this  is  a  track  record 
we  can  all  be  proud  of. 

With  the  limited  allocation  House 
Administration  had  available,  theirs 
was  an  awesome  task  in  creating  some 
balance  between  needs  and  resources 
for  our  diverse  priorities. 


The  recommendations  they  have 
brought  to  us  are  fair  and  reasonable. 
Mr.  Speaker,  I  will  be  supporting  this 
resolution  and  urge  my  colleagues  to 
do  the  same. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  rise  Ln  support  of  House 
Resolution  346,  the  committee  funding 
resolution,  and  I  commend  the  distin- 
guished members  of  the  House  Admin- 
istration Committee  for  their  fine 
work. 

I  would  also  like  to  commend  Chair- 
man Anderson  for  his  excellent  work 
in  ensuring  that  the  Committee  on 
Public  Works  and  Transportation  will 
have  sufficient  resources  to  carry  out 
its  mandate  and  in  continuing  the 
longstanding  tradition  of  allocating  at 
least  33  percent  of  those  resources  to 
the  minority. 

The  Republican  leadership  of  the 
House  should  also  be  commended  for 
their  efforts  in  attempting  to  obtain 
more  staff  and  funding  for  Republi- 
cans in  general.  I  was  pleased  to  see 
that  Republicans  did  make  some  gains, 
and  hopefully  in  the  near  future  the 
minority  on  all  committees  will  be 
treated  as  equitably  as  the  minority  is 
treated  on  Public  Works.  The  House 
of  Representatives,  as  well  as  the 
entire  country,  will  benefit  by  the 
broader  participation  in  the  legislative 
and  investigative  agendas  of  our  com- 
mittees. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  3  minutes  to  our  minority  leader, 
the  gentleman  from  Illinois  [Mr. 
Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  guess  it 
is  really  no  secret  that  our  Democratic 
friends  have  controlled  this  body  for 
many  many  years  ninning.  As  a 
matter  of  fact,  I  think  this  is  the  36th 
straight  year  that  there  has  been  a 
Democratic  majority  in  this  House  of 
Representatives.  How  should  I  remem- 
ber it  so  well?  Because  this  is  my  34th 
year,  and  I  have  yet  to  enjoy  the  fruits 
of  being  a  Member  of  a  majority  party 
in  this  body. 

That  ratio  has  fluctuated  over  a 
course  of  years.  Currently  we  are 
roughly,  as  the  Speaker  and  I  make 
the  determination  on  committee  ratios 
aroimd  here,  except  for  the  Rules 
Committee,  on  a  60-40  basis,  60  per- 
cent Democratic.  40  percent  Republi- 
can. 

But  as  has  been  indicated  through 
the  course  of  this  debate,  the  staff  on 
committees  certainly  does  not  reflect 
that  same  kind  of  ratio,  and  I  am  not 
altogether  sure  that  it  should.  But  I 
think  it  does  demonstrate  that  we  do 
have  some  rights  as  a  working  minori- 
ty to  work  in  conjunction  with  a  ma- 
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jority  to  craft  legislation,  and  that  we 
ought  to  have  adequate  staffing  of  a 
good  professional  caJiber. 

I  like  what  the  committee  has  done, 
at  least  for  this  year,  as  distingusihed 
from  what  it  has  not  done  in  years 
past.  I  applaud  them  for  making  the 
progress  they  have,  and  particuarly 
the  work  of  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  the  gentle- 
man from  California  [Mr.  Thomas). 
and  what  they  have  been  doing  in 
those  committee  deliberations  to 
argue  the  case  for  the  minority.  I  com- 
pliment them  on  that. 

I  am  reminded  that  last  year  a 
report  on  the  funding  resolution 
stated,  in  reference  to  one-third  staff 
resources  for  the  minority: 

The  committee  directed  that  the  afore- 
mentioned views  be  referred  to  the  Demo- 
cratic Caucus  for  review  by  Its  Committee 
on  Organization.  Study  and  Review,  for  a 
determination  as  to  whether  the  Caucus 
should  propose  changing  House  rules  with 
respect  to  the  minority  request,  which  this 
committee  is  endorsing  and  recommending 

Institutionally.  I  was  troubled  by  a 
committee  of  the  House  referring  a 
legislative  proposal  to  the  Democratic 
Caucus  for  recommendation.  To  make 
matters  worse,  there  has  been  no  rec- 
ommendation on  the  issue  from  the 
caucus  after  an  entire  year. 

I  guess  I  have  to  ask  the  distin- 
guished chairman,  what  happened. 
Has  the  recommendation  been  lost  in 
the  files,  or  has  the  computer  swal- 
lowed up  the  committees  views?  I 
know  "slow  but  sure"  is  a  prudent 
policy,  but  after  a  year  surely  the 
caucias  can  speed  up  a  bit. 

I  guess  the  patience  of  the  minority 
is  growing  thin  on  the  issue,  to  put  it 
in  the  mildest  terms.  I  hope  that  some 
resolution  can  be  reached  before  con- 
sideration of  next  year's  committee 
funding  resolution. 

But  I  do  applaud  you  for  the 
progress  that  you  have  made  thus  far. 
While  there  has  been  an  inclination  of 
Members  on  our  side,  frustrated  in  the 
role  of  the  minority,  to  automatically 
vote  against  the  funding  resolution, 
today  I  think  we  have  an  obligation 
and  a  responsibility  to  act  differently. 
We  have  taken  this  up  in  our  own 
leadership  in  combination  with  what 
has  been  done  by  both  parties  in  work- 
ing out  these  allocations,  and  we  have 
an  obligation  certainly  in  our  leader- 
ship, and  I  would  recommend  to  our 
Members,  to  support  this  funding  res- 
olution, and  hopefully  it  will  work  to 
the  advantage  of  both  parties  as  we 
strive  to  move  forward  with  the  legisa- 
tive  schedule. 

z;  1550 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 
of  the  Conrunittee  on  Ways  and  Means, 
the  gentleman  from  Illinois  [Mr.  Ros- 

TENKOWSKI). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  rise  in  strong  support  of  House 


Resolution  346.  the  House  committee 
funding  resolution.  This  resolution 
provides  funding  for  House  commit- 
tees during  the  second  session  of  the 
101st  Congress. 

Much  of  the  debate  surrounding  the 
committee  budgets  this  year  has  fo- 
cused on  the  issue  of  the  level  of  re- 
sources available  to  the  minority.  I 
personally  dislike  the  notion  of  allo- 
cating specific  percentages  of  re- 
sources on  a  partisan  basis.  Committee 
chairmen  have  the  responsibility  for 
insuring  that  the  needs  of  ail  commit- 
tee members  are  met.  However.  I  am 
aware  that  each  committee  within  the 
House  operates  differently.  Since  I 
have  been  chairman  of  the  Committee 
on  Ways  and  Means,  we  have  always 
worked  out  issues  such  as  this  on  an 
amicable  and  nonpartisan  basis. 
Almost  without  exception,  past  minor- 
ity requests  for  additional  staff  or 
other  resources  havf  been  granted. 

I  am  confident  that  we  will  continue 
this  tradition  in  the  future.  For  exam- 
ple, and  although  our  budget  request 
was  not  fully  funded.  I  have  assured 
Mr.  Archer  that  the  additional  minori- 
ty positions  included  in  our  original 
budget  request  will  be  protected. 

All  Members  should  realize  thut  sig- 
nificantly changing  the  allocation  of 
resources  between  the  majority  and 
minority  of  each  committee  can  only 
realistically  be  achieved  through  in- 
creased funding.  Most  of  us  do  not 
have  excessive  staff  members  on  our 
committees.  Thus,  attrition  could  only 
be  utilized  in  isolated  cases.  If  we  are 
to  work  together  to  resolve  this  ratio 
issue,  we  have  to  realize  that  we  will 
have  to  continue  working  together  not 
only  on  this  bill  but  also  on  the  legisla- 
tive branch  appropriations  bill  which 
will  actually  provide  the  increased 
committee  funding  necessary  to 
achieve  the  desired  staffing  ratios. 

Another  area  of  concern  relating  to 
funding  for  committees  is  an  area  in 
which  I  have  been  outspoken  in  the 
past.  We  must  make  sure  that  we  can 
hire  and  retain  qualified  staff  in  the 
House.  Many  of  the  staff  on  my  com- 
mittee could  command  significantly 
higher  levels  of  pay  in  the  private 
sector.  This  funding  resolution  partly 
addresses  this  problem— a  problem 
which  we  will  continue  to  deal  with  in 
future  years. 

The  resolution  before  us  today  pro- 
vides necessary  funds  for  the  major 
committees  in  the  House,  allowing  us 
to  properly  conduct  committee  busi- 
ness and  fulfill  our  legislative  obliga- 
tions. I  urge  the  Members  to  support 
the  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Indiana  [Mr.  Hiler). 

Mr.  HILER.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  346.  and  I  encourage 


my  colleagues  on  the  Republican  side 
to  vote  for  this  measure. 

Now  there  are  some  Members  on  our 
side  who  will  vote  against  this,  have 
always  voted  against  it  and  will  never 
vote  for  it.  My  remarks  really  are  not 
directed  to  you. 

But  my  remarks  are  directed  to 
those  Republicans  who  have  voted  for 
it.  voted  against  it  in  the  past.  I  would 
urge  you  that  this  is  a  time  to  vote  for 
it. 

We  have  set  out  in  our  caucus  a 
desire  to  try  to  achieve  a  33-percent 
ratio  of  our  staffs  and  funding  to  the 
majority  staff  and  funding.  We  will 
not  get  to  33  percent  in  1  year.  We 
probably  will  not  get  to  it  in  2  or  3 
years.  But  this  year  we  have  made 
marginal  progress  toward  getting  to 
that  point. 

The  response  on  the  part  of  the  Re- 
publicans to  when  we  have  been  able 
to  make  progress  ought  to  be  affirma- 
tive votes  for  those  budgets. 

I  would  also  direct  remarks  particu- 
larly to  those  committee  members  who 
find  themselves  on  committees  where 
the  committees  are  doing  a  good  job. 
where  the  chairman  and  ranking 
member  are  communicating,  where 
they  are  doing  a  good  job  at  either 
achieving  the  33  percent  or  getting 
close  to  the  33  percent. 

I  would  say  to  you  that  I  think  you 
have  a  responsibility  to  vote  for  this 
funding  bill  as  well  because  clearly 
you  are  a  committee  that  is  benefit- 
ting from  the  efforts  to  get  to  33  per- 
cent. 

Now  I  think  if  you  take  the  percent- 
age increases  for  all  the  different  com- 
mittees and  you  rank  them  by  percent, 
you  will  get  an  idea  on  those  conunit- 
tees  that  have  done  a  good  job  toward 
hitting  the  33  percent  and  those  that 
have  not. 

If  you  find  yourself  on  one  of  those 
committees  that  has  done  a  good  job,  I 
urge  you  to  vote  for  this  bill. 

I  think  it  is  the  proper  response  to 
make  to  the  chairman  and  the  com- 
mittee members,  and  I  think  it  is  the 
proper  response  to  make  to  the  Com- 
mittee on  House  Administration. 

I  know  some  will  object  to  the  4.8- 
percent  increase  in  overall  funding, 
and  maybe  it  would  have  been  better 
if  it  were  only  3  percent  or  3.5  percent. 
But  I  can  tell  the  Republican  Mem- 
bers that  it  is  a  lot  easier  to  swallow 
the  4.84  percent  knowing  that  we  got  a 
significant  amount  of  that  4.84  per- 
cent. 

So  I  would  commend  the  chairman 
of  the  full  committee,  the  chairman  of 
the  subcommittee  and  the  ranking 
members  of  both;  I  think  you  have 
done  a  good  job  in  trying  to  effect  a 
difficult  compromise. 

I  urge  Members  to  vote  for  the 
measure. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  an  additional  minute  to  the  gen- 
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tleman from  Illinois  [Mr.  Michel],  our 
minority  leader. 

Mr.  MICHEL.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  compliment  the  gentleman 
on  his  statement.  It  is  a  little  bit  more 
than  simply  getting  a  percentage  of 
help  around  here. 

We  have  in  this  country  divided  our- 
selves into  two  political  parties,  one  a 
check  upon  another.  I  prefer  that, 
frankly,  to  the  proliferation  of  parties 
and  all  the  log-rolling  that  goes  on. 

That  means  we  have  got  to  be  a  re- 
sponsible minority  in  responding  to 
the  will  of  the  majority,  and  the  ma- 
jority itself  has  got  to,  ought  to.  at 
least,  give  consideration  to  the  minori- 
ty's rights  around  here. 

We  all  feel  like  we  are  honorable 
men  and  women  trying  to  do  the  very 
best,  to  craft  the  best  legislation. 

If  we  are  short-handed  or  our  hands 
are  tied  behind  our  backs  because  we 
do  not  have  the  kind  of  professional 
staff  to  do  what  ought  to  be  done, 
simply  to  ask  the  questions,  simply  to 
help  crafting  a  better  piece  of  lan- 
guage or  a  better  phrase,  then  we  have 
been  deficient  in  our  role.  So  it  is  not 
simply  a  percentage;  this  is  directed 
towards  getting  comparable  help  to 
sustain  the  Members  in  their  chores 
around  here. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Parris]. 

Mr.  PARRIS.  I  thank  the  gentle- 
woman for  yielding. 

I  gather  this  debate,  and  I  hope  it 
will  continue  to  be,  to  be  kind  of  an 
exercise  in  mutual  admiration  society. 

I  wanted  to  rise  to  extend  my  appre- 
ciation to  the  chariman  of  the  subcom- 
mittee and  the  chairman  of  the  full 
committee,  particularly  my  friends 
and  colleagues  on  this  side,  Mr. 
Thomas  and  Mrs.  Vucanovich,  and  to 
publicly  express  to  the  chairman  of 
the  committee  on  which  I  have  the 
privilege  of  serving  as  the  vice  chair- 
man, my  respect  and  admiration  and 
appreciation  for  his  cooperation  in 
coming  closer  at  least  to  meeting  pro- 
portional justice  in  the  staffing  ar- 
rangements on  our  conunittee. 

That  has  not  historically  been  the 
case  in  the  past.  We  are  much  closer 
to  fairness  this  time.  It  is  largely  due 
to  his  cooperation,  and  I  am  very 
proud  to  stand  publicly  on  the  floor  of 
this  House  and  to  express  that  state- 
ment. 

The  system  does  in  fact  work,  ladies 
and  gentlemen. 

Mr.  GAYDOS.  Mr.  Speaker,  how 
much  time  remains  on  each  side? 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  has  16 
minutes  remaining,  and  the  gentle- 
woman from  Nevada  [Mrs.  Vucano- 
vich] has  17  minutes. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  chairman 


of  the  Select  Committee  on  Narcotics 
Abuse  and  Control,  the  gentleman 
from  new  York  [Mr.  Rangel]. 

Mr.  RANGEL.  My  colleagues,  let  me 
thank  the  leadership  on  both  sides  of 
the  aisle  for  the  support  they  have 
given  to  the  chairman  of  the  commit- 
tee, Mr.  ANNTrwziG,  and  certainly  my 
friend  from  California,  Mr.  Thobjas. 

In  turn,  they  have  placed  their  con- 
fidence in  Mrs.  Vucanovich  and  Chair- 
man Gaydos,  listening  attentively  to 
the  various  problems  that  the  commit- 
tees and  select  committees  have  faced. 

I  was  particularly  taken  by  the  fact 
that  they  took  into  consideration  the 
expanded  problems  and  responsibil- 
ities placed  on  the  Select  Conunittee 
on  Narcotics  Abuse  and  Control,  the 
fact  that  we  have  had  more  hearings, 
more  studies,  more  reports,  and  the 
fact  that  our  membership  has  expand- 
ed. 

Also  I  was  taken  by  the  intelligent 
questioning,  the  concern  that  we  had 
about  minorities  and  the  balsmce  that 
we  seem  to  be  achieving,  as  I  and  the 
ranking  member  of  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
were  able  to  present  our  case  to  people 
who  did  not  look  like  Republicans  and 
Democrats  but  looked  like  colleagues 
trying  to  resolve  serious  fiscal  prob- 
lems with  limited  resources. 

So  even  though  we  did  not  even 
come  close  to  what  we  requested,  we 
left  knowing  that  the  process  was  fair, 
consideration  was  given  to  our  request, 
and  we  will  continue  to  work  with  the 
committee  and  the  rest  of  the  commit- 
tees and  try  to  make  some  contribu- 
tion in  resolving  this  epidemic  of  drug 
addiction  facing  our  country,  indeed 
the  world. 

D  1600 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Illinois 
[Mr.  Annunzio],  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos],  the  gen- 
tleman from  California  [Mr.  Thomas], 
the  gentlewoman  from  Nevada  [Mrs. 
Vucanovich],  and  all  the  members  of 
the  Committee  on  House  Administra- 
tion for  an  outstanding  effort  in  bring- 
ing this  resolution,  as  amended,  to  the 
floor.  I  think  they  deserve  the  appre- 
ciation of  all  the  Members  of  the 
House,  and  we  for  the  most  part  ap- 
preciate the  progress  toward  fairness 
that  has  been  made  during  these  delib- 
erations. 

Regrettably,  I  rise  in  opposition  to 
House  Resolution  346,  at  this  time  I 
am  unable  to  support  this  resolution 
because  we  do  not  have  an  allocation 
for  the  minority  that  meets  our  needs. 
I  have  been  in  extensive  discussions 
with  the  chairman  of  the  Energy  and 
Comimerce  Committee  and  regret  that 
we  have  not  been  able  to  resolve  this 


in  a  satisfactory  manner.  I  must, 
therefore,  oppose  the  resolution. 

The  investigative  budget  allocation 
for  the  Republican  members  of  the 
Energy  and  Commerce  Committee  has 
been  a  long  standing  problem.  The 
need  for  an  equitable  allocation  to 
fund  the  staffing  of  the  Republican 
members  of  the  committee  is  urgent. 

Last  year  our  allocation  for  investi- 
gative funds  was  13.82  percent  of  the 
total  committee  budget.  This  year,  it 
only  increases  to  14.62  percent.  That  is 
simply  not  an  acceptable  level  of  fund- 
ing. Therefore,  it  is  essential  that  we 
undertake  an  ongoing  corrective 
course  of  action  so  as  to  make  appro- 
priate salary  commitments  needed  to 
increase  our  staff  ratio. 

The  House  Administration  Conunit- 
tee has  confirmed  in  its  report  on  this 
resolution  the  need  for  20  percent 
staffing  ratio  for  minority.  This 
cannot  be  achieved  in  our  committee 
until  there  is  an  adequate  funding 
level  for  minority;  14.62  percent  is  fax 
below  the  target  agreed  to  by  both  mi- 
nority and  majority  of  the  House  Ad- 
ministration Committee  of  20  percent. 

Without  a  satisfactory  resolution  in 
this  matter  at  this  time,  I  must,  with 
regret,  oppose  this  resolution  in  pro- 
test to  the  allocation  for  minority  in 
the  Energy  and  Commerce  Committee, 
and  recommend  that  my  Republican 
colleagues  on  the  committee  do  like- 
wise. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
the  way  to  analyze  the  level  of  spend- 
ing that  we  are  authorizing  for  investi- 
gative staff  is  to  compare  what  we 
spent  in  the  last  calendar  year,  1989, 
$51,386  million,  with  what  we  sire  au- 
thorizing to  be  spent  this  year.  When 
we  make  that  comparison,  this  issue 
before  Members  authorizes  an  in- 
crease of  10.5  percent  for  all  investiga- 
tive staff  for  all  committees  for  calen- 
dar year  1990. 

I  got  that  by  comparing  what  we  are 
authorizing,  which  is  $56.79  million, 
for  what  was  spent  in  the  preceding 
calendar  year,  $51,386  million.  That, 
to  me,  is  how  we  measure  increases 
that  we  are  authorizing.  I  do  not  think 
it  makes  sense  for  we,  the  stewards  of 
the  Nation's  funds,  to  give  an  example 
to  the  American  people  that  we  are 
authorizing  an  increase  that  is  twice 
the  level  of  the  rate  of  inflation.  I  be- 
lieve that  we  should  be  limiting  our  in- 
crease to  no  more  than  the  rate  of  in- 
flation, as  an  example  for  the  people 
in  the  country. 

As  a  member  of  a  committee  that  is 
spending  one  of  the  lowest  levels  of  in- 
vestigative staff,  the  Conunittee  on 
Energy  and  Commerce.  I  come  here  on 
the  floor  almost  with  hat  in  hand  to 
the  majority.  The  majority  has  the 
votes,   friends,   to   do   anything   they 
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want.  The  inequity  that  we  Republi- 
cans are  hearing  and  seeing  in  investi- 
gative staff  in  the  House  of  Represent- 
atives is  an  abomination  and  a  nui- 
sance. Besides  that,  it  is  unfair.  Mem- 
hers  ought  to  cut  it  out.  I  ask  for  a 
"no"  vote  on  this  resolution. 

Mr.  GAYDOS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

For  the  edification  of  our  colleagues, 
I  would  like  to  make  one  comment  at 
this  time,  and  that  is  that  yes,  it  is 
true  that  that  disparity  does  exist. 
However.  I  would  like  to  emphasize 
the  fact  that  we  have  always,  on  the 
committee,  encouraged  all  of  the  com- 
mitte  chairmen  to  have  no  hesitation 
or  regret  when  they  come  before  our 
committee,  to  return  funds.  If  that 
were  not  the  case,  and  if  they  did  not 
spend  all  their  funds,  we  would  start 
their  funding  the  next  year,  for  the 
next  fiscal  year,  minus  those  funds 
that  they  returned.  We  would  have 
Just  one  stampede  by  every  committee 
chairman  to  spend  aill  their  funds  they 
had  allocated  the  year  before,  or  ap- 
propriated, or  authorized.  We  do  not 
wsmt  to  create  that  situation. 

We  can  look  at  the  agencies 
throughout  this  entire  Government 
and  find  that  policy  in  effect.  As  soon 
as  it  comes  time  to  have  their  budgets 
analyzed,  and  the  submission  of  new 
requests,  they  start  spending  on  fool- 
ish, unheard  things,  just  to  get  rid  of 
that  money.  We  will  not  encourage  it. 
I  think  it  is  a  good  policy,  and  until 
the  majority,  along  with  the  minority, 
on  this  very  close-knit  and  close-work- 
ing committee,  until  they  agree  to  an- 
other policy,  I  think  that  we  are  going 
to  continue  along  those  lines.  I  think 
it  has  been  successful. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  [Mr. 
Manton]. 

Mr.  MANTON.  Mr.  Speaker,  as  a 
new  member  of  the  accounts  subcom- 
mittee, it  has  been  both  a  privilege 
and  an  education  for  me  to  participate 
for  the  first  time  in  the  annual  com- 
mittee budget  review  process.  The 
funding  resolution  which  Chairman 
Gaydos  brings  to  the  floor  today  rep- 
resents an  excellent  example  of  the 
spirit  of  bipartisanship  on  an  issue 
which  should  never  be  partisan,  that 
is,  the  adequate  funding  of  the  com- 
mittees of  the  House  of  Representa- 
tives. In  an  era  of  declining  resources 
we  must  be  certain  that  our  commit- 
tees have  sufficient  funds  to  oversee 
the  activities  of  the  vast  executive 
branch  and  private  sector.  We  must 
also  be  certain  that  we  do  not  exceed 
the  appropriation.  This  difficult  task 
was  accomplished  successfully  in  an 
atmosphere  of  comity  and  fairness  to 
the  needs  of  both  the  majority  and 
the  minority. 

The  subcommittee  continues  to  be 
among  the  pioneers  concerning  the 
issue  of  the  advancement  of  women 
employed  by  the  House  committees. 


This  year  more  committee  chairmen 
were  pleased  to  report  the  appoint- 
ment of  more  women  staff  directors, 
chief  counsels  and  other  women  in  key 
policy-making  positions.  Our  col- 
leagues on  the  subcommittee,  Ms. 
Oakar  and  Mrs.  Vdcanovich,  were  en- 
couraged by  the  continuing  progress  in 
this  area.  Chairman  Gaydos  made  it 
clear  that  the  subcommittee  would 
continue  to  address  this  issue  in  the 
future. 

As  to  the  merits  of  the  funding  reso- 
lution itself,  the  total  aggregate  in- 
crease which  we  are  recommending  is 
only  4.84  percent  over  1989's  author- 
ized level.  This  represents  a  fiscally  re- 
sponsible budget  which  does  not 
exceed  the  appropriation.  In  addition, 
it  is  only  slightly  more  than  1  percent 
over  the  3.6-percent  pay  comparability 
increase  approved  by  the  President.  I 
would  suggest  that  this  is  a  very  frugal 
budget  to  deal  with  the  many  difficult 
tasks  which  we  face  this  year. 

The  major  standing  committees 
which  demonstrated  pressing  needs 
were  funded  at  higher  levels.  We  all 
agreed  that  these  higher  amounts 
were  warranted  given  those  commit- 
tee's mandates  to  address  many  criti- 
cal problems.  It  was  recognized  that  if 
you  are  not  willing  to  spend  a  few 
extra  million  for  those  committees 
whose  jurisdictions  involve  such  criti- 
cal issues,  you  will  never  be  able  to 
solve  these  problems  which  are  costing 
our  taxpapers  billions  of  dollars  annu- 
ally. I  must  stress  that  this  4.48  per- 
cent increase  was  approved  unani- 
mously by  the  subcommittee  and  the 
full  Committee  on  House  Administra- 
tion. I  reiterate,  that  the  adequate 
funding  of  the  House  committees  is  an 
institutional  rather  than  a  partisan 
issue. 

This.  then,  is  the  difficult  task 
which  was  so  ably  met  by  Chairman 
Gaydos  and  the  accounts  subcommit- 
tee. The  tough  choices  were  made  with 
regard  to  the  allocation  of  our  limited 
resources.  I  am  aware  that  some  com- 
mittees did  not  receive  as  much  of  an 
increase  as  they  would  like,  but  I 
would  note  that  many  of  those  com- 
mittees have  received  generous  in- 
creases in  the  recent  past.  Please  sup- 
port the  hard  work  and  sound  recom- 
mendations of  the  accounts  subcom- 
mittee. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  in  behalf  of  our  distinguished 
ranking  member  of  the  Veterans'  Af- 
fairs Committee  the  gentleman  from 
Arizona  [Bob  Stump]  who  has  been 
called  away  on  a  family  medical  emer- 
gency, at  his  request  I  am  reading  his 
statement  into  the  Record. 

Mr  Stump.  Mr.  Speaker,  I  support  House 
Resolution  346  and  urge  the  support  of  my 
minority  members  on  the  Committee  on 
Veterans'  Affairs.  This  resolution  approves 


as  requested  increases  for  minority  investi- 
gative staff  salaries.  It  does  not  create  new 
staff  positions  but  fully  funds  our  existing 
subcommittee  staff,  including  provision  for 
a  greater  degree  of  pay  comparability  with 
the  majority  staff. 

The  efforts  of  the  chairman  and  ranking 
member  of  the  subcommittee  on  accounts. 
Mr.  Gaydos  and  Mrs.  Vdcanovich.  are  very 
much  appreciated  as  are  those  of  Chairman 
Annunzio  and  the  membership  of  the  full 
Committee  on  House  Administration.  Their 
willingness  to  address  this  longstanding 
problem  of  minority  staff  on  the  Veterans' 
Affairs  Committee  will  result  in  an  im- 
proved legislative  product  and  better  pro- 
grams for  our  veterans.  A  particular  note  of 
appreciation  is  due  Bill  Thobias,  vice  chair- 
man of  the  full  committee,  for  his  special 
assistance. 

As  always,  the  consideration  shown  to  the 
minority  members  of  the  Veterans'  Affairs 
Committee  by  Its  chairman  and  my  good 
friend  Sonny  Montoob«ehy  has  proven  in- 
valuable toward  resolving  our  staffing  situa- 
tion In  the  most  bipartisan  fashion.  It  is  a 
pleasure  and  privilege  to  work  so  closely 
with  our  distinguished  chairman  on  behalf 
of  the  Nation's  veterans. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  distinguished  chairman  of  the 
committee. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  certainly  want  to  follow  up  on  what 
the  ranking  minority  member  has  said 
about  the  Committee  on  Veterans'  Af- 
fairs. I  do  thank  him  for  his  state- 
ment. I  certainly  support  what  has 
been  said  by  the  ranking  member  of 
our  Committee  on  Veterans'  Affairs.  I 
want  to  thank  the  chairman  of  this 
subcommittee,  the  gentleman  from 
Permsylvania  [Mr.  Gaydos],  and  also 
the  charming  gentlewoman  from 
Nevada  [Mrs.  Vucanovich],  as  well  as 
all  the  members  of  the  subcommittee, 
for  treating  us  so  fairly. 

This  is  a  very  decent  resolution  as 
far  as  veterans  are  concerned.  It  will 
help  us  run  our  committee  staff  in  a 
fairer  manner.  I  certainly  want  to  join 
the  gentleman  from  Arkansas  [Mr. 
HAMMERSCHMIDT]  In  commcndlng  the 
full  committee  for  being  fair  to  the 
Committee  on  Veterans'  Affairs. 

Mr  Speaker,  I  rise  In  support  of  the  resolu- 
tion. Since  assuming  the  chairmanship  of  thb 
Committee  on  Veterans'  Affairs.  I  have 
worked  closely  with  the  ranking  minority 
member  of  the  committee  to  keep  expenses 
to  a  minimum.  Our  record  will  show  we  have 
been  one  of  the  more  successful  committees 
in  accomplishing  this. 

In  addition,  I  have  fully  cooperated  with  the 
ranking  minonty  members  of  the  committee  in 
support  of  their  efforts  to  obtain  an  adequate 
funding  level  tor  minonty  staff.  Again,  I  think  a 
review  of  the  record  will  show  that  the  Com- 
mittee on  Veterans'  Affairs  is  among  the  lead- 
ers in  regard  to  majority/ minonty  staff  ratio. 

This  year's  funding  for  our  committee  has 
t)een  worked  out  in  conjunction  and  coopera- 
tion with  the  chairman  of  the  Subcommittee 
on  Accounts,  my  good  fnend,  Joe  Gaydos,  of 
Pennsylvania,  and  the  very  able  ranking  mi- 
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nority  member,  Barbara  Vucanovich,  of 
Nevada.  In  addition,  we  have  always  had  a 
fine  relationship  with  the  chairman  of  tfie  full 
Committee  on  House  Administration,  Frank 
Annunzio,  of  Illinois,  and  the  ranking  minority 
member.  Bill  Thomas,  of  California.  Mr.  An- 
nunzio and  Mr.  Thomas  have  been  very  un- 
derstanding of  the  needs  of  our  committee. 

Again,  Mr.  Speaker.  I  rise  in  support  of  the 
resolution  and  would  like  to  thank  the  leader- 
ship of  the  Committee  on  House  Administra- 
tion and  all  memt)ers  of  the  committee  for 
working  with  us  in  providing  an  adequate  fund- 
ing level  to  carry  out  our  investigative  and  leg- 
islative responsibilities. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  so 
I  may  respond  to  my  good  friend,  the 
gentleman      from     Mississippi      [Mr. 

MONTGOMTHYl. 

Mr.  Speaker,  let  me  say  that  it  is 
nicer  and  much  better  this  way,  be- 
cause I  recall  that  in  the  last  2  or  3 
years  we  kind  of  overlooked  the  gen- 
tleman's committee.  We  are  very 
happy  that  we  had  the  wherewithal 
this  time  to  take  care  of  the  gentle- 
man and  his  committee.  I  like  it  much 
better  this  way. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
distinguished  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  let 
me  first  commend  the  chairman  of  the 
committee,  the  gentleman  from  Illi- 
nois [Mr.  Annunzio],  the  subcommit- 
tee chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos],  the  rank- 
ing minority  member,  the  gentlewom- 
an from  Nevada  [Mrs.  Vucanovich], 
and  all  the  members  of  the  Committee 
on  House  Administration  and  the  Sub- 
committee on  Accounts  for  the  excel- 
lent work  they  have  done  in  this  en- 
deavor. 

We  on  the  Committee  on  Agricul- 
ture have  always  been  very  frugal.  We 
have  been  responsible,  and  we  have 
always  leveled  with  the  committee  and 
given  them  the  amounts  that  we  felt 
we  rightfully  needed  to  perform  our 
work. 

I  must  say  at  this  point  that  we  are 
exceedingly  elated  at  the  kindness  and 
generosity  of  the  committee,  but 
beyond  that,  I  appreciate  the  responsi- 
ble way  in  which  they  acted,  allowing 
the  committees  to  do  their  work  and 
allowing  us  to  fulfill  our  responsibil- 
ities in  the  Committee  on  Agriculture. 
We  are  now  doing  the  farm  bill,  we  are 
doing  rural  development,  we  have  to 
do  CFDC,  and  we  are  doing  seafood  in- 
spection. We  are  doing  legislation  on 
environmental  issues  such  as  on  pesti- 
cides. We  are  doing  food  safety. 

All  of  those  need  adequate  staffs 
and  need  the  necessary  consultants  at 
times.  We  are  able  to  do  this  by  the  as- 
sistance of  the  funding  that  we  get 
from  this  committee. 

So  our  commitment  is  to  continue 
working  with  the  chairman  of  the 
committee  and  with  the  members  of 


his  committee  to  do  the  best  possible 
job  that  we  can  with  the  funds  that 
they  allow  us.  If,  as  we  have  always 
done  before,  there  should  be  some 
reason  we  are  able  to  save,  we  will 
come  and  tell  the  committee  that  we 
have  saved  and  will  do  what  we  can  to 
help  them  with  their  very  difficult 
task. 

Mr.  Speaker,  I  must  commend  the 
committee  chairman  again  for  the  ex- 
cellent bipartisan  way  in  which  he  has 
handled  the  committee,  giving  us  the 
opportimity  to  follow  what  they  have 
done  as  we  ftilfill  our  responsibilities 
in  our  own  committee. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  rise  to 
voice  my  opposition  to  House  Resolu- 
tion 346,  the  committee  funding  reso- 
lution for  1990. 

House  Resolution  346  would  author- 
ize $56.79  million  for  committee  inves- 
tigations and  studies,  a  4.8-percent  in- 
crease over  last  year.  However,  if  you 
account  for  the  supplemental  funding 
resolutions  we  can  expect  this  year, 
the  actual  increase  is  well  over  7  per- 
cent, a  growth  rate  56  percent  greater 
than  Inflation. 

For  instance,  this  year's  committee 
funding  resolution  claims  a  67 -percent 
decrease  for  the  Ethics  Committee 
over  last  year's  funding  level.  What 
the  resolution  doesn't  spell  out,  how- 
ever, is  that  last  year's  Ethics  Conunit- 
tee  budget  was  increased  275  percent 
through  supplemental  authorizations. 
Compared  to  last  year's  original  fimd- 
ing  authorization,  the  Ethics  Conunit- 
tee  is  not  receiving  a  cut,  but  a  25-per- 
cent increase. 

This  increase  is  not  an  isolated  case. 
Every  year,  we  adopt  committee  fund- 
ing resolutions  that  propose  across- 
the-board  increases.  Through  the  last 
decade,  for  example,  a  number  of  com- 
mittees have  nearly  doubled  their 
budgets,  including  Agriculture,  80  per- 
cent; Armed  Services,  130  percent;  For- 
eign Affairs,  79  percent;  Post  Office, 
91  percent;  and  Ways  and  Means,  85 
percent.  Considering  our  current  defi- 
cit problems,  this  is  not  the  type  of 
fiscal  leadership  Congress  should  be 
displaying. 

This  year,  as  part  of  a  compromise 
over  minority  party  staff  levels,  Re- 
publicans have  agreed  to  increase 
funding  for  those  committees  that 
budget  for  additional  Republican 
staffers.  I  applaud  the  movement 
toward  more  equitable  staff  alloca- 
tions, but  reject  the  notion  that  it  has 
to  be  done  through  higher  spending. 

Each  year  Congress  gives  lip  service 
to  holding  down  spending  and  balanc- 
ing the  budget,  yet  each  year  we  in- 
crease the  budgets  of  our  legislative 
branch  operations.  As  I  pointed  out 
last  year.  Congress  is  the  most  expen- 
sive legislative  body  in  the  world,  out- 
spending     our     closest     competitor. 


Canada,  by  a  factor  of  10.  When  for- 
eign representatives  criticize  the  Fed- 
eral deficit  and  our  wasteful  habits, 
our  legislative  branch  funding  stands 
out  as  a  prime  example. 

Last  year  we  asked  hospitals,  farm- 
ers, airlines,  and  business  to  bear  the 
btirden  of  balancing  the  budget.  This 
was  the  same  year  we  Increased  our 
committee  funding  by  7.5  percent.  If 
we  are  going  to  ask  the  American  tax- 
payer to  accept  fewer  services  from 
the  Federal  Government,  then  we 
need  to  address  our  own  budgets  in 
the  same  manner. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
New  York  [Mr.  Walsh],  a  member  of 
the  committee. 

Mr.  WALSH.  Mr.  Speaker,  as  a 
member  of  the  Committee  on  House 
Administration,  I  rise  in  support  of 
House  Resolution  346,  the  investiga- 
tive funding  resolution  for  the  stand- 
ing and  select  committees  of  the 
House. 

I  believe  this  resolution  is  fiscally  re- 
sponsible because  spending  would  be 
increased  by  only  4.8  percent  over  1989 
levels.  This  certainly  is  a  responsible 
figure  based  on  our  very  heavy  work 
load. 

This  resolution  provides  the  respec- 
tive committees  of  the  House  the  nec- 
essary funding  to  meet  their  legisla- 
tive and  oversight  responsibilities.  We 
could  not  have  achieved  this  goal  how- 
ever, without  the  dedicated  hard  work 
of  several  of  our  colleagues. 

In  particular,  I  would  like  to  recog- 
nize Subcommittee  on  Accounts  chair- 
man, Mr.  Gaydos,  the  ranking 
member,  Mrs.  Vucanovich,  for  their 
hard  work  that  produced  this  truly  bi- 
partisan agreement. 

Let  me  also  commend  our  distin- 
guished chairman  of  the  Committee 
on  House  Administration,  Mr.  Annun- 
zio, and  ranking  member  Mr.  Thomas, 
for  their  expeditious  hsuidllng  of  this 
matter. 

I  would,  however,  be  negligent  by 
not  noting  that  we  on  this  side  of  the 
aisle  have  been  working  for  quite  some 
time  for  equitable  committee  staffing 
levels. 

I  am  delighted  to  see  that  this  reso- 
lution supports  in  principle  a  20-per- 
cent minority  represenation  on  investi- 
gative committee  staff,  and  that  we 
are  moving  toward  33-percent  repre- 
sentation over  the  next  few  years.  I 
hope  for  continued  bipartisanship  In 
this  area. 

I  respectfully  urge  your  support  for 
House  Resolution  346. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
would  just  like  to  make  closing  re- 
marks and  then  let  our  whip  finish  up 
and  use  the  remainder  of  our  time.  So 
at  this  point,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  many  years,  the 
committee    funding    process    received 
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little  or  no  input  from  the  minority. 
This  in  turn  has  left  the  minority  in  a 
hole  which  will  be  very  difficult  to 
climb  out  of  without  a  bipartisan  com- 
mitment from  the  leadership. 

The  1989  committee  funding  process 
began  the  House  Administration  Com- 
mittee reaching  a  bipartisan  agree- 
ment on  a  20-percent  floor  and  a  33- 
percent  goal  for  minority  investigative 
staff  positions.  This  was  a  vital  step  in 
correcting  the  inequities  the  minority 
had  incurred  in  previous  years. 

The  1990  funding  process  has  been  a 
continuation  of  the  work  we  did  last 
year.  I  will  be  the  first  to  admit  that 
the  problem  is  far  from  being  correct- 
ed. However,  I  am  pleased  that  the 
committee  remained  on  course  and 
progress  was  indeed  realized. 

Mr.  Speaker,  before  closing.  I  would 
again  like  to  commend  the  staff  on 
both  sides  of  the  aisle.  We  could  not 
have  completed  this  process  without 
the  hard  work  and  dedication  of  our 
staff  members. 

Mr.  Speaker,  I  would  like  to  reiter 
ate  my  support  for  House  Resolution 
346.  and  I  urge  the  membership  to 
support  this  funding  measure. 

Mr.  Speaker.  I  now  yield  the  balance 
of  my  time  to  the  gentleman  from 
Georgia  [Mr.  Gingrich]  so  that  he 
may  make  the  closing  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
Glickman).  The  gentleman  from 
Georgia  [Mr.  Gingrich]  is  recognized 
for  5 '2  minutes. 

Z.  1620 
Mr.  GINGRICH.  Mr.  Speaker,  I  ap 
predate  this  opportunity  to  close. 

Let  me  first  say,  Mr.  Speaker,  that  it 
has  always  been  a  pleasure  to  serve  on 
two  of  the  committees  which  have 
been,  I  think,  among  the  most  biparti- 
san in  the  House  in  their  approach  to 
things,  both  the  Comjnittee  on  Public 
Works  and  Transportation,  which  I 
cherish  my  status  on,  even  though  I 
am  temporarily  on  leave,  but  which 
has  always  had  a  very  bipartisan  ap- 
proach to  things,  and  the  Committee 
on  House  Administration  where  under 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio],  the  chairman,  and  in  this 
particular  subcommittee,  the  gentle- 
man from  Pennsylvania  [Mr.  Gaydos]. 
we  have  always  been  able  to  work  to- 
gether in  a  very  bipartisan  way. 

Mr.  Speaker.  I  am  going  to  urge  my 
Republican  colleagues  to  vote  yes 
today.  I  think  this  again,  as  last  year, 
is  a  step  in  the  right  direction,  but  1 
want  to  take  a  minute  or  two  to  talk 
about  why  we  are  engaged  in  this  ex- 
ercise and  why  we  are  trying  so  hard 
to  convince  our  friends  on  the  Repub- 
lican side  to  vote  to  support  something 
they  normally  do  not  feel  comfortable 
supporting. 

Mr.  Speaker,  a  sound  legislative 
process  has  to  involve  mutual  respect 
between  majority  and  minority,  and  it 
has  to  involve  the  minority  controllmg 
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their  staff  and  having  adequate  staff. 
The  very  rise  in  the  process  of  govern- 
ment, the  complexity  of  the  Depart- 
ment of  Defense,  the  complexity  of 
the  Department  of  Transportation, 
the  nature  of  the  world  market,  and 
the  complications  that  are  brought 
about  as  we  try  to  pass  legislation  af- 
fects both  the  Democrat  and  the  Re- 
publican sides  of  a  committee.  Those 
committees  which  have  not  had  ade- 
quate staff  for  the  Republican  side 
have  not  allowed  the  ranking  Republi- 
can member  adequate  opportunity  to 
manage  that  staff  and  to  manage 
those  resources,  in  effect  short-chang 
ing  the  47  percent  of  the  American 
people  who  voted  Republican  in  the 
last  congressional  election. 

Mr.  Speaker,  I  know  some  of  my 
friends  on  the  Democratic  side  make 
the  point  that  the  executive  branch, 
which  currently  has  a  Republican 
President,  does  not  allocate  one-third 
or  one-fifth  of  the  Democrat  Party, 
just  as  when  Jimmy  Carter  was  Presi- 
dent there  was  not  any  great  desire  on 
the  part  of  the  executive  branch  to  al- 
locate one-third  or  one-fifth  of  the  ex- 
ecutive branch  jobs  to  Republicans. 

Mr.  Speaker.  I  would  make  this 
point:  I  have  had  two  different  experi- 
ences in  the  House.  I  have  had  an  ex- 
perience of  confrontational  politics, 
and  1  have  had  an  experience  of  colle- 
gia] politics.  I  think,  as  I  understand 
the  Speakers,  the  gentleman  from 
Washington  [Mr.  Foley],  general  di- 
rection, he  would  much  prefer  to  move 
us  toward  collegia!  politics,  to  recog- 
nize that  the  legislative  branch  has  a 
joint  interest  together  that  transcends 
our  parties,  that  we.  as  Members  of 
the  House,  have  a  joint  interest  in  the 
legislative  process  that  transcends  our 
parties. 

So.  Mr.  Speaker.  I  would  appeal  to 
my  colleagues  who  belong  to  the 
Democratic  Party,  but  who  cherish 
being  in  the  House  of  Representatives 
and  who  cherish  being  in  the  legisla- 
tive branch.  I  would  appeal  to  them,  as 
they  look  at  our  position  in  space,  our 
position  in  staffing,  our  position  in 
controlling  our  resources,  to  ask  them- 
selves, to  walk,  if  my  colleagues  will,  a 
mile  in  our  shoes,  to  look  at  the  proc- 
ess and  say.  If  you  really  want  a  col- 
legial  relationship,"  as  I  said  earlier. 
in  both  House  Administration  and 
Public  Works,"  and  I  have  always  felt 
we  have  had  that  kind  of  relationship, 
then  its  useful  in  every  one  of  these 
committees,  and  its  useful  in  allocat- 
ing space,  and  allocating  staff,  and  al 
locating  responsibility  to  recognize 
that  while  we're  the  mmority.  were  a 
minority  that  represents  40  percent  of 
the  membership.  47  percent  of  the 
vote,  and  we.  therefore,  deserve  the 
kind  of  treatment,  the  kind  of  fair- 
ness, that  you  would  want  in  return 
when  you  become  the  minority." 

Let  me  .say  in  closing,  Mr.  Speaker, 
that  I  want  to  urge  every  Republican. 


and  I  know  some  of  my  fiscally  more 
conservative  colleagues  find  it  hard  to 
vote  for  it.  and  I  know  that  it  hurts 
them  seeing  this  kind  of  money  being 
spent,  but  I  want  to  argue  that  if  we 
are  going  to  ask  for  a  fair  share,  then 
we  have  to  carry  out  our  fair  share  of 
the  responsibility.  If  we  are  going  to 
ask  for  a  fair  share  of  the  staffing, 
then  we  ought  to  vote  to  pay  for  the 
staffing. 

While  this  bill  does  not  get  us  there 
yet.  and  this  is  not  the  promised  land, 
this  is  one  more  significant  step  in  the 
right  direction.  It  continues  to  estab- 
lish in  the  committee  language,  in  the 
report  language,  the  right  principles. 
It  rewards  the  committees  which  were 
good  to  a  fair  share  for  Republicans, 
and  it  frankly  does  not  give  quite  as 
much  to  those  who  were  not  fair,  and 
so  I  would  think  it  is  an  important 
thing  for  us  to  move  in  the  right  direc- 
tion and  for  us  to  continue  to  support 
this,  and  I  would  urge  every  Republi- 
can to  vote  for  this  because  I  think  it 
is  a  fair  thing. 

Mr.  TRAXLER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from 
Georgia  [Mr.  Gingrich].  I  think  his 
statement  is  a  very  profound  one  and 
one  that  a  political  science  instructor 
could  well  deliver,  and  he  has  to  be 
commended  on  the  approach  he  has 
taken  and  the  information  he  is  pro- 
viding the  body. 

I  would  just,  as  an  addendum,  and  I 
must  confess  that  I  am  not  totally  fa- 
miliar with  all  the  numbers  in  the  res- 
olution, but  I  will  read  the  report 
before  I  vote.  What  is  important  is  I 
would  also  add  that  from  the  stand- 
point of  good  government  the  majori- 
ty party,  whatever  that  party  is. 
always  has  the  responsibilities,  as  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] well  knows,  for  the  development 
of  the  legislation.  It  does  require  addi- 
tional work  in  that  regard. 
Mr.  GINGRICH.  Sure. 
Mr.  TRAXLER.  Mr.  Speaker.  I  think 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  would  agree. 

But  what  is  important  is  that  I  want 
to  commend  the  gentleman  from 
Georgia  [Mr.  Gingrich]  for  his  state- 
ment, and  I  want  to  join  with  him  in 
those  remarks. 

Mr.  GINGRICH.  Mr.  Speaker.  I  ap- 
preciate that,  and  let  me  say.  as  I 
think  the  gentleman  from  Pennsylva- 
nia [Mr.  Gaydos].  the  chairman,  will 
be  glad  to  say.  to  save  my  colleague 
from  the  detailed  work,  from  reading 
all  of  the  report:  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  would  be 
glad,  I  think,  to  assure  my  colleagues 
that  the  Democratic  side  is  ably  repre- 
sented in  developing  this,  and  we  agree 
with    the    gentleman    from    Michigan 
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[Mr.  Traxler].  We  are  asking  in  the 
long  run  that  we  move  to  one-third  of 
the  staffing  because  we  think  that  the 
majority  does  bear  a  disproportionate 
responsibility  for  developing  legisla- 
tion, for  managing  the  institution,  and 
we  think  it  would  not  be  necessarily 
appropriate  to  suggest  proportional, 
but  we  do  think  every  committee 
ought  to  accept  two  principles,  that  its 
goal  is  to  get  to  one-third  staffing  for 
the  minority  and  that  the  minority 
should  control  totally  the  resources 
that  it  gets  within  the  framework  so 
that  it  can  work  its  will  and  have  a 
fair,  competitive  relationship,  trying 
to  do  the  best  it  can  within  that  con- 
text, and  I  think  most  Members  can 
agree  with  that. 

I  would  just  strongly  urge  everyone 
on  the  Republican  side  to  vote  yes. 

Mr.  GAYDOS.  Mr.  Speaker,  I  would 
like  to  apologize  to  the  Chair  and  to 
my  colleagues,  but  I  have  a  request  for 
1  additional  minute  for  my  good  friend 
and  yours,  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  distinguished 
chairman  of  the  Committee  on  Sci- 
ence. Space,  and  Technology. 

Mr.  Speaker.  I  yield  IVi  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  I  do  not  know  whether  it 
was  necessary,  Mr.  Speaker,  for  the 
gentleman  from  Pennsylvania  [Mr. 
Gaydos]  to  apologize. 

Mr.  Speaker.  I  ventured  over  here 
for  the  purpose  of  extending  my  high- 
est regards  and  support  for  the  legisla- 
tive process  in  the  package  that  has 
been  submitted  and  to  offer  my  high 
regards  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gaydos]  who  is  the 
chairman,  and  equally  high  regards  to 
the  gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  for  the  work  she  has 
been  doing  on  this,  and  let  me  add  one 
point,  if  I  might,  that  may  add  a  little 
light  to  the  gentleman  from  Georgia 
[Mr.  Gingrich]  who  did  such  an  elo- 
quent job  in  his  presentation.  I  think 
our  committee  has  worked  very  closely 
in  attempting  to  achieve  these  bal- 
ances, but  I  think  there  is  an  impor- 
tant point  to  make  here  to  the  gentle- 
man from  Georgia  [Mr.  Gingrich]  if 
he  would  listen  to  me  for  a  moment.  I 
think  the  point  we  should  make  for 
our  colleagues  is  that  it  is  not  neces- 
sarily the  quid  pro  quo  around  here.  I 
think  what  Is  basically  important  to 
the  Members  who  do  not  understand 
the  importance  of  this  measure  is  the 
resources  we  need  to  do  the  job. 

Mr.  Speaker,  as  chairman  of  the 
House  Science,  Space,  and  Technology 
Committee,  I  believe  this  funding  reso- 
lution appropriately  reflects  our  Na- 
tion's concerns  over  global  competi- 
tiveness. 

I  believe  House  Resolution  346  em- 
bodies the  committee  members'  recog- 
nition that  science,  technology,  and 
education  are  the  underpinnings  of 
America's  current  and  future  econom- 


ic power.  America's  civilian  science 
and  technology  programs  are  the  vehi- 
cles for  developing  the  new  wealth  for 
our  country.  These  programs  are 
proven  mechanisms  for  increasing  eco- 
nomic vitality.  They  are  positive  reve- 
nue producers.  This  new  wealth  is  re- 
quired to  meet  America's  people  needs, 
to  improve  the  standard  of  living  for 
all  our  citizens. 

Mr.  Speaker,  I  want  to  call  attention 
specifically  to  the  concurrence  be- 
tween the  majority  suid  the  minority 
members  of  our  committee.  There  has 
been  a  concerted  effort  on  the  major- 
ity's part  to  address  and  accommodate 
the  minority's  needs.  We  have  ap- 
proached this  in  a  bipartisan  manner 
with  the  goal  of  developing  maximum 
effectiveness  in  the  committee  as  an 
organization.  My  distinguished  col- 
league and  ranking  Republican 
member  of  the  committee.  Congress- 
man Bob  Walker,  and  I  have  worked 
together  to  develop  these  arrange- 
ments. They  are  institutional  improve- 
ments, not  partisan  politics. 

I  want  to  compliment  the  distin- 
guished chairman  on  his  leadership. 
His  efforts  clearly  represent  his  strong 
understanding  of  America's  needs.  I 
ask  my  colleagues  to  join  me  in  voting 
for  House  Resolution  346. 

Mr.  GAYDOS.  Mr.  Speaker,  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  that 
was  very  nice  of  the  gentleman  from 
Pennsylvania  [Mr.  Gaydos]  to  yield  to 
me,  and  I  just  want  to  go  on  record  as 
the  ranking  Republican  on  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology to  indicate  that  the  gentleman 
from  New  Jersey  [Mr.  Roe]  is  abso- 
lutely accurate  in  his  remarks.  He  has 
attempted  to  bring  about  a  coopera- 
tive working  partnership  between  ma- 
jority and  minority.  We  are  utilizing 
the  resources,  as  a  result,  to  the  bene- 
fit of  both  sides,  and  he  is  really,  I 
think,  working  in  the  spirit  of  what 
the  gentleman  from  Georgia  [Mr. 
Gingrich]  and  others  have  talked 
about  here  today,  and  I  want  to  thank 
him  for  that. 

Mr.  GAYDOS.  Mr.  Speaker,  in 
asking  my  colleagues  to  give  an  affirm- 
ative vote,  let  me  just  emphasize  very 
hurriedly  that  4.8  percent  is  not  an 
outlandish  figure.  I  think  it  is  quite 
conservative,  and  a  lot  of  hard  work  on 
both  sides  of  the  committee  structure 
went  at  arriving  at  that  figure  under 
all  the  circumstances.  We  tried  to  be 
fair  to  all.  We  are  cognizant,  all  of  us 
are,  that  the  caps  on  staff  salaries  are 
continually  increasing.  That  creates  a 
problem  for  us.  I  think  the  resolution 
we  brought  to  the  floor,  the  division  of 
funds,  is  fair  to  the  majority  and  the 
minority. 

D  1630 
Admittedly,  it  is  not  perfect.  I  admit 
it  is  not  perfect;  however,  I  would  ask 


you  to  look.  I  would  ask  everybody  to 
be  just  a  little  patient  with  us  on  the 
conunittee.  We  have  had  a  longstand- 
ing problem.  The  committee  I  think  is 
resolving  it  and  I  think  with  your  co- 
operation and  understanding  I  am 
sure  it  will  be  resolved  in  conjunction 
with  the  Prost  committee,  and  I  think 
everything  will  work  out  to  the  satis- 
faction of  all  of  us,  because  this  is  an 
area  of  basic  and  fundamental  impor- 
tance; that  is,  we  have  got  to  keep  this 
Congress  moving. 

I  want  to  conclude  by  saying  there 
was  a  unanimous  vote  in  the  subcom- 
mittee and  in  the  full  committee.  That 
speaks  for  itself  and  I  call  on  my  col- 
leagues to  support  the  resolution. 

Mr,  FASCELL.  Mr.  Speaker,  I  rise  in  support 
of  House  Resolution  346.  which  provides 
funding  for  the  standing  and  select  commit- 
tees of  the  House  in  the  second  session  of 
the  101st  Congress. 

Once  again  the  Subcommittee  on  Accounts, 
chaired  by  the  gentleman  from  Pennsylvania 
[Mr.  Gaydos]  and  the  members  of  that  sub- 
committee were  faced  with  the  difficutt  task  of 
allocating  limited  financial  resources  among 
the  standing  and  select  committees  of  the 
House.  The  funds  available  to  work  with 
during  calendar  year  1990  represent  only  a 
4.84-percent  increase  over  funds  allocated 
during  1989 — a  meager  amount  to  address 
the  individual  committee  mandates.  In  addi- 
tion, the  recent  developments  in  the  world 
and  the  need  to  respond  to  those  changes 
impact  on  programs  and  activities  of  many 
committees,  such  as  the  Committee  on  For- 
eign Affairs. 

I  would  also  like  to  take  this  opportunity  to 
thank  my  colleague  from  Michigan,  Mr. 
Broomfield,  the  ranking  minority  member  of 
the  Foreign  Affairs  Committee,  for  his  coop- 
eration and  support  during  the  budget  proc- 
ess. 

Mr.  Speaker.  1989  was  a  year  of  revolution 
around  the  globe.  As  a  consequence,  1990 
has  already  begun  as  a  year  in  which  the 
work  of  the  Foreign  Affairs  Committee  has  in- 
creased substantially.  Changes  in  Soviet  rela- 
tions and  the  needs  of  emerging  democracies 
in  Eastern  Europe,  Panama,  Nicaragua,  and 
other  regions  of  the  globe  will  have  enormous 
implications  for  and  impact  on  the  future 
course  of  United  States  interests  and  the  di- 
rection of  this  Nation's  foreign  policy  in  the 
wortd  of  the  1990's.  As  the  committee  respon- 
sible for  foreign  policy,  national  security,  and 
arms  control,  for  example,  the  Foreign  Affairs 
Committee  has  a  special  and  pnmary  respon- 
sibility and  role  to  play  in  developing  programs 
and  policies  to  meet  these  new  challenges 
and  opportunities.  What  we  do  in  committee 
and  in  the  Congress  will  greatly  influence  what 
happens  in  this  struggle  to  establish  demo- 
cratic governments  around  the  globe.  To 
ensure  the  job  is  performed  adequately  will  re- 
quire more,  not  less  resources. 

The  committees  of  the  House  are  the  back- 
t)one  of  this  body's  ability  to  canv  out  the  leg- 
islative and  oversight  programs  of  our  Federal 
Government.  It  is,  therefore,  essential  that  the 
committees  be  given  the  resources  to  dis- 
charge tfieir  respective  responsibilities.  To  do 
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less  would  undermine  the  progress  made  thus 
far  and  impede  our  current  and  future  at- 
tempts to  deal  with  the  many  far-reaching 
problems  and  domestic  and  international 
cnses  with  which  we  are  confronted  today 

Accordingly,  I  urge  my  colleagues  to  sup- 
port House  Resolution  346.  as  reported  from 
the  Committee  on  House  Administration 

Mr  DINGELL.  Mr  Speaker,  I  nse  in  strong 
support  of  House  Resolution  346,  the  commit- 
tee funding  resolution  for  1990.  I  want  to 
thank  and  commend  the  chairman  of  the  Sub- 
committee on  Accounts,  Mr  Gaydos.  and  the 
chairman  of  the  Committee  on  House  Admin- 
istration, Mr  Annunzio,  for  their  excellent 
work  in  crafting  this  resolution.  The  Energy 
and  Commerce  Committee  is  grateful  for  the 
fairness  and  courtesy  with  which  it  has  been 
treated  in  this  process 

All  Members  of  the  House  should  recognize 
the  extreme  constraints  under  which  the  Ac- 
counts Subcommittee  was  forced  to  labor 
The  overall  funding  increase  they  were  given 
was  not  even  enough  to  maintain  current 
services,  much  less  allow  for  any  growth. 

Our  committee's  budget  submission  en- 
deavored to  recognize  the  needs  of  the  minor- 
ity for  adequate  funding.  However,  this  will  re- 
quire real  growth— an  infusion  of  new  funds 
Attempting  to  enlarge  the  minonty's  share  of 
the  pie  without  also  enlarging  the  pie  is  simply 
not  a  viable  approach  I  believe  that  good 
progress  has  been  made  in  the  last  year  m 
this  respect  and  hope  this  progress  can  con- 
tinue. But  I  urge  my  colleagues  to  think  sen- 
ously  about  the  importance  next  year  of  giving 
the  sutxommittee  the  increased  funding  nec- 
essary to  increase  the  minority's  resources  on 
our  committee  and  others. 

Mr.  GAYDOS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute and  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr, 
Glickbcan).  The  question  is  on  the 
committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution,  as 
amended. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  armounced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  349.  nays 
71.  not  voting  11.  as  follows: 
[Roll  No  36] 
YEAS^349 
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Fascell 

Pazlo 

Eeighan 

Flake 

Poghetta 

Ford  'Mr 

Ford  I TN  I 

Prank 

Prenzel 

Frost 

Oallegly 

Gallo 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Geren 

Gillmor 

GUman 

Gingrich 

Glickman 

Gonzalez 

Ooodling 

Gordon 


CO 


Goss 

Gradison 

Grundy 

Gray 

Green 

Guarlni 

Gunderson 

Hall    OH 

Hall  'TX> 

Hamilton 

Hammerschm 

Harris 

Hastert 

Hatchir 

Hawkins 

Hayes  ill.) 

Hayes  i  I.A  i 

Hefner 

Henry 

Herger 

Hertel 

Hller 

Hoagland 

Hochbrueckne 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ireland 

James 

Jenkins 

Johrxson  iSD  - 

Johnston 

Jones  'GAi 

Jones  I NC  i 

Jonlz 

Kanjorski 

Kaptur 

Kaslch 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kastmayer 

LaPalce 

lAgomarsinn 

I.Ancasler 

I^ntos 

Laughlln 

Leath  <TX 

Lehman  •  CA  • 

Lehman    n.  < 

Levin    MI  i 

Levine  <  CA  > 

Lewis  'CA) 

Lewis  'GAi 

Llghtfoo! 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  iCA 

Lowey  'NY- 

l.Liken,  Thomas 

Lukens.  Donald 

Madigan 

Manton 

Markey 

Marlenee 

Martin  'NY' 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMlllen  iMDi 

McNulty 

Meyers 

Mfume 

Michel 

Miller  'CAi 

Mineta 


CT. 
WA' 


idt 


Moakley 
MoUohan 
Montgomery 
Moody 
Morella 
Morrison 
Momson 
Mrazek 
Murphy 
Murtha 
Myers 
Nagle 
Natcher 
Neal  <  MA  - 
Neal  '  NC  i 
Nowak 
Dakar 
ObtT5lar 
Obey 
OUn 
Ortiz 

Owens  I  NY ' 
Owens  '  IT  i 
r     Ox  ley 
Packard 
Pallone 
Panel  ta 
Parker 
Parrls 
Pashayan 
Patterson 
Payne i NJ ■ 
Payne  •  VA  ■ 
Pease 
Pelosi 
Penny 
Perkins 
Pickett 
Pickle 
Poshard 
Price 
QuiUen 
Kahall 
Rangel 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Roberts 
Rw 
Rogers 
Ros  Lehtlnen 
Rose 

Rostenkowskl 
Roukema 
Rowland  iCT) 
Rowland  (GA> 
Roybal 
Russo 
Sabo 
Saiki 

Sangmeister 
Sarpal;us 
Sawyer 
Sax  ton 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schumer 
Sharp 
Shaw 
Shuster 
Sikorski 
SisLsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith    FL 
Smith 
Smith 
Smith 
Smith 
Smith 
Snowe 
Solarz 
Spence 
Spralt 
Staggers 
Stallings 
Stangeland 


NY  I 


'lA' 
(NE. 
'NJi 
'TX,' 
'VTi 


Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swltt 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  'CAi 

Thomas  iGAi 

Torres 

Torrlcelli 

Towns 

Traficant 


Armey 

Ballenger 

Barton 

Bllley 

Brown  ( CO ' 

Bunning 

Burton 

Callahan 

Campbell  'CA' 

Coble 

Conte 

Courier 

Cox 

Crane 

Dannemeyer 

DeLay 

DeWlne 

Doman  '  CA ' 

Douglas 

Dreler 

Duncan 

Pawell 

Fields 

Pish 

Grant 


Traxler 

Udall 

Unsoeld 

Valentine 

Vander  Jagl 

Venlo 

Vlsclosky 

Volkmer 

Vucanovlch 

Waigren 

Walker 

Walsh 

Washington 

Watklns 

Waxman 

Weber 

NAYS-71 

Hancock 

Hansen 

Heney 

Holloway 

Hopkins 

Houghton 

Hunter 

Inhofe 

Jacobs 

Johnson  i  CT  i 

Kyi 

Leach  '  lA) 

Lent 

Lewis  '  FL  1 

Machtley 

Martin  i  ILi 

McCandleis 

McMillan  iNCi 

Miller  (OHi 

Miller  (WAi 

Moorhead 

Nielson 

Paxon 

Petri 

Porter 


Weiss 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylle 

Yates 

Yatron 

Young ' FLi 


Pursell 

Ritter 

Robinson 

Rohrabacher 

Roth 

Schaefer 

Schuette 

Sensenbreruier 

Shays 

Shumway 

Slaughter  (VA) 

Smith,  Denny 

<ORi 
Smith,  Robert 

iNH) 
Smith.  Robert 

(OR) 
Solomon 
Steams 
Tauke 

Thomas  (WY) 
Upton 
Whltlaker 
Young  ( AKi 


NOT  VOTING- 11 


Brooks 
Bustamanle 
Collins 
Craig 


Flippo 
Gibbons 
Nelson 
Savage 


Schulze 

Stump 

Tanner 


D   1651 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  Stump  for,  with  Mr.  Craig  against. 

Mr.  UDALL  changed  his  vote  from 
■nay"  to  "yea." 

So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  GAYDOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  346.  the  resolution 
just  agreed  to. 

The   SPEAKER   pro   tempore   (Mr. 
Pickett ).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Pennsyl- 
vania? 
There  was  no  objection. 


TWENTY-T 
OF  UNIT 
OPERATI 
PROGRA 
THE  PI 
UNITED  ! 


CONGRAT 
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LADIES  I 

(Mr.  DOI' 
asked  and  v 
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Ing  a  27-0 
first  ever  a 
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PERSONAL  EXPLANATION 

Mr  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  35  and  36 
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ended,  was 
!  was  an- 
ras  laid  on 


TWENTY-THIRD  ANNUAL  REPORT 
OF  UNITED  STATES-JAPAN  CO- 
OPERATIVE MEDICAL  SCIENCE 
PROGRAM— MESSAGE  FROM 

THE  PRESIDENT  OF  THE 
UNITED  STATES 
The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  March 
21,  1990.) 


to  our  new  State  champions,  the  lady 
Indians. 

FORT  WECOVERT  LADY  INDIANS 

Head  Coach:  Diane  McClung. 

Assistant  Coach:  Jeff  Roessner. 

Players:  Lynn  Bihn,  Tina  Bihn, 
Becky  Bnmns,  Jermy  Etzler,  Tammy 
Hartnagel,  Jermia  Jenkins,  Kathy 
Lennartz,  Jenny  Rammel,  Kate  Schoe- 
herr,  Vikki  Smith,  Brenda  Tobe,  and 
Dina  Weigel. 


ANNUAL    REPORT    OF    NATIONAL 
SCIENCE       FOUNDATION       FOR 
FISCAL     YEAR      1989— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The    SPEAKER    pro    tempore   laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

( For  message,  see  proceedings  of  the 
Senate  of  today,  Wednesday,  March 
21,  1990.) 


CONGRATULATIONS  TO  THE 
FORT  RECOVERY  INDIANS' 
LADIES  BASKETBALL  TEAM 

(Mr.  DONALD  E.  "BUZ"  LUKENS 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  DONALD  E.  "BUZ"  LUKENS. 
Mr.  Speaker,  yesterday  I  spoke  of  the 
Coldwater  Lady  Cavaliers  becoming 
the  first  ever  State  basketball  champi- 
ons from  Mercer  County,  OH.  Just  3 
hours  after  the  Coldwater  victory,  the 
Fort  Recovery  Indians'  ladies  became 
the  second  State  champion  from 
Mercer  County,  winning  the  Ohio 
high  school  division  IV  championship 
from  a  gutsy  Middletown  Fenwick  Pal- 
cons  squad,  54-41. 

What  a  year  for  the  Indians  from 
Fort  Recovery.  Not  only  were  they 
Ohio's  lone  undefeated  team,  record- 
ing a  27-0  mark,  but  this  was  their 
first  ever  appearance  in  a  State  tour- 
nament. Coach  Diane  McClung  was 
voted  Division  IV  coach  of  the  year 
and  lady  Indian  Lynn  Bihn  won  divi- 
sion IV  player  of  the  year. 

Not  to  be  overlooked  were  those  cou- 
rageous and  tough  Falcons  from  Mid- 
dletown Fenwick.  Coach  Lockhart's 
team  need  not  hang  their  heads,  as 
they  compiled  a  respectable  24-3 
record. 

But  today  belongs  to  the  lady  Indi- 
ans of  Fort  Recovery.  Two  State 
champions  from  one  coiinty  in  the 
same  year.  Another  first  for  Port  Re- 
covery. Well  done  and  congratulations 


[Prom  the  Cellna  (OH)  Dally  Standard. 

Mar.  19.  1990] 

Mercer  Domination:  Port  Recovery  Goes 

27-0.  Wins  Titi^ 

(By  Rusty  Miller) 

Columbus.— Fort  Recovery  coach  Diane 
McClung  said  it  was  an  honor  for  her  team 
to  be  deemed  the  best  in  the  state  in  Divi- 
sion IV  during  the  regular  season. 

But  it  was  a  bigger  honor  to  be  the  best  at 
the  very  end  of  the  year. 

"We  didn't  mind  being  No.  1  all  year.  We 
knew  it  didn't  give  us  any  extra  points. 
When  the  season  was  over,  we  Just  wanted 
people  to  say  we  were  No.  1  then,"  McClung 
said  after  her  Indians  broke  away  late  to 
whip  Middletown  Fenwick  54-41  and  win 
the  small  school  state  championship  Satur- 
day night. 

The  title  was  the  second  of  the  day  for  a 
team  from  Mercer  County  and  the  Midwest 
Athletic  Conference.  Coldwater,  which  Fort 
Recovery  had  beaten  by  16  points  In  mldsea- 
son,  won  the  Division  III  crown  earlier  over 
Brookfleld,  62-55. 

Kathy  Lennartz  scored  18  points  and 
Lynn  Bihn  had  16  and  Fort  Recovery  finally 
broke  free  of  Fenwick  with  a  late  12-0  run 
to  put  the  game  away. 

Lennartz  was  celebrating  her  18th  birth- 
day. 

Fenwick  coach  Mike  Lockhart  was  more 
than  a  little  perturbed  with  the  foul  differ- 
ential. Port  Recovery  was  called  for  12  fouls 
to  21  against  Fenwick.  The  champions  were 
20  of  30  at  the  line  to  5  of  12  for  the  Pal- 
cons. 

"You  can't  beat  a  team  when  they  go  to 
the  line  (30)  times  and  they  get  only  two 
team  fouls  In  the  second  hall.  We  were  not 
allowed  to  play  defense, "  said  Lockhart. 
"I'm  not  taking  anything  away  from  Port 
Recovery  because  they  earned  it.  Going  27-0 
Is  a  great  season.  But  if  this  is  supposed  to 
be  the  state  tournament,  then  you're  sup- 
posed to  have  the  best  officials  working. " 

Fort  Recovery  (26-0),  rated  No.  1  In  the 
final  AP  regular-season  poll,  won  the  title  in 
its  first  appearance  ever  at  the  state  tourna- 
ment. 

Fort  Recovery  never  trailed  after  the  first 
basket,  but  was  unable  to  put  the  Falcons 
(23-3)  away. 

The  Indians  led  13-4  after  a  quarter,  23-18 
at  the  half  and  33-28  through  three  quar- 
ters. 

The  Indians  led  42-38  with  4:17  remaining 
after  Penwick's  Jeri  Lee  hit  a  shot  in  the 
lane. 

But  Port  Recovery  awakened  to  reel  off 
the  next  12  points  over  the  next  four  min- 
utes. 

Lennartz  hit  three  free  throws  and  Bihn. 
the  co-player  of  the  year  and  a  first-team 
AU-Ohio  selection,  hit  two  free  throws  and  a 
shot  inside  to  make  It  49-38  by  the  1:36 
mark,  Jennla  JenlUns  then  hit  five  free 
throws  to  close  out  the  streak. 

Jenkins  added  11  points  for  the  Indians. 


Lennartz  hit  5  of  11  shots  from  the  field 
and  8  of  12  free  throws.  whUe  Bihn.  Jenkins 
and  Bihn's  sister  Tina  each  had  six  re- 
bounds. 

All-stater  Kathy  Long  led  Fenwick  with  13 
points,  while  Denaire  Nori  had  11. 

Fort  Recovery  hit  17  of  35  shots  from  the 
field  for  49  percent  compared  to  Penwick's 
17  of  37  for  46  percent.  The  Indians  won  the 
game  at  the  line,  where  they  were  20  of  30 
to  the  Falcons  5  of  12. 

Fenwick,  which  had  lost  in  the  semifinals 
In  1983  in  its  only  previous  state  tourna- 
ment appearance,  was  ranked  fourth  in  the 
final  regular  season  poU. 


WHY  I  AM  PROUD  OF  AMERICA 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  Ladles  Auxil- 
iary conduct  the  Voice  of  Democracy 
broadcast  script-writing  contest.  This 
year  more  than  137,000  students  par- 
ticipated in  the  contest  competing  for 
the  12  national  scholarships  totaling 
$56,000,  which  was  distributed  among 
the  top  12  winners.  The  contest  theme 
this  year  was  "Why  I  Am  Proud  of 
America." 

The  winning  contestant  from  each 
State  came  to  Washington,  DC,  for 
the  final  judging  as  a  guest  of  the  Vet- 
erans of  Foreign  Wars. 

I  am  proud  to  announce  that  Chris- 
topher David  Castellani,  from  Dela- 
ware won  sixth  place  honors  in  the 
Voice  of  Democracy  broadcast  script- 
writing  contest.  This  young  man,  a 
senior  at  Salesinnum  High  School  in 
Wilmington,  DE,  represents  the  very 
best  in  our  Nation's  young  people.  All 
of  us  In  Delaware  are  proud  of  him.  I 
am  submitting  Mr.  Castellani's  speech 
for  the  Record  so  that  others  may 
benefit  and  be  inspired  by  this  young 
man's  words. 

Why  I  Am  Proud  op  America 
(By  Christopher  David  Castellani) 

Why  I  am  proud  of  America.  There  is  one 
story  my  father  likes  to  tell  more  than  any 
other.  When  he  tells  It.  a  glaze  comes  over 
his  eyes  as  he  looks  far  in  the  distance,  like 
he  can  see  It  clearly  though  It  happened 
over  forty  years  ago. 

The  story  is  about  a  man,  himself,  leaving 
his  love  of  many  years  behind  and  sailing  to 
America  after  World  War  II.  He  faces  a  big 
country  alone,  ignorant  of  its  language,  and 
devoid  of  any  skills  except  those  learned 
from  a  third  grade  education. 

The  ride  to  America  Is  long.  Fifteen  days 
long.  But  when  he  sees  Its  shores,  a  feeling 
erupts  uncapturable  by  poets  or  even 
dreamers.  What  is  before  him  is  his  life,  In 
all  its  possibilities:  his  life,  In  all  its  prom- 
ises. He  sUys  In  America  for  a  while,  work- 
ing in  a  small  bakery,  saving  up  enough  to 
send  for  his  love,  who  he  Is  to  marry.  But  In- 
stead of  just  sending  for  her,  he  goes  him- 
self, because  he  want  to  be  there  when  she, 
too,  first  sees  America;  when  her  eyes  grow 
red  and  heavy,  when  she  sees  what  can 
really  be  theirs.  At  this  point  my  father  usu- 
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ally  stops,  and  remarks  how  maybe  someone 
who  hadn't  sacrificed  thirteen  Chrlstmases 
in  a  row  worliing  in  a  hot  bakery  might  not 
realize  the  at>solute  luxury  of  a  warm  bed, 
and  three  meaL«:  a  day.  and  a  gathered, 
happy  family. 

But  I  know.  I  look  into  my  father's  eyes 
and  know  why  I  am  proud  of  America.  It  is 
because  if  a  man  so  alone  and  unlearned  as 
my  dad  was  can  become  a  father  of  three 
grown,  happy  children;  a  husband  of  thirty 
five  years:  an  owner  of  a  paid-for  house:  and 
a  happy  citizen  above  all:  then  it  is  a  direct 
result  of  the  opportunity  America  gave  to 
him.  It  IS  a  result  of  the  hope  that  was  in- 
spired in  him  by  that  first  sight  of  land.  But 
most  of  all.  it  is  because  America  was  and  is 
a  gift  to  all  men  and  women.  A  gtft  that 
never  goes  out  of  style,  or  fades,  or  gets  lost 
It  is  the  gift  of  self-betterment. 

When  I  look  at  my  family,  and  realize  it 
came  from  nothing.  I  really  do  think  I  can 
feel  what  my  father  must  have  felt  when  he 
first  saw  the  flag  flapping  in  a  forgotten 
breeze,  or  when  he  was  first  able  to  utter 
words  in  English,  or  when  he  saw  his  first 
child  being  bom  an  American. 

I,  too,  can  feel  the  passion  because  it  is  a 
part  of  my  everyday  life:  passion  for  family, 
and  happmess.  and  for  what  is  yet  to  come 
For  the  possibilities  are  endless  in  a  country 
where  a  leader  can  rise  from  ruin,  and  a 
saint  from  despair,  all  because  of  the  free 
dom  this  country  bestows  on  its  every  citi 
zen. 

So  I  am  not  only  proud,  but  honored,  to 
say  thank  you  America."  for  the  opportu- 
nity you  gave  to  a  young,  scared  man  long 
ago,  and  for  the  hope  you  keep  giving  as  an 
example  to  the  world  of  a  dreams  immense 
power. 


REAL  PEOPLE  WILL  BE  HURT  BY 
UNFAIR  APPROACH  TO  CLEAN 
AIR  ACT 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Poshard]  for  5  minutes. 

Mr.  POSHARD.  Mr.  Speaker,  the 
people  of  southern  Illinois  accept  their 
fair  share  of  the  burden  to  clean  up 
our  air.  But  we  will  not  stand  idly  by 
and  shoulder  an  unfair  portion  of  that 
burden. 

So.  as  I  have  done  on  several  occa- 
sions before.  I  want  people  to  know  a 
little  more  about  what's  at  stake. 

Because  proposals  that  do  not  in- 
clude cost  sharing  are  totally  unfair 
and  against  the  notion  that  we  take 
care  of  national  problems  with  nation- 
al solutions. 

Finding  a  reasonable  approach  to 
air-quality  improvement  is  a  complex 
undertaking.  But  it  is  not  just  a  tech- 
nical process.  It  is  more  than  just  de- 
ciding how  many  tons  of  sulfur  dioxide 
and  nitrogen  oxide  have  to  be  elimi- 
nated. 

This  is  something  that  will  dramati- 
cally impact  real  people— living,  work- 
ing, people— neighbors  of  ours  who  are 
looking  at  economic  disaster  unless  we 
come  up  with  something  better. 

To  imderscore  the  importance  of 
this  issue  I  held  a  Small  Business  Sub- 
committee hearing  in  southern  Illinois 
last  year.  I  found  that  small  businesses 


in  coal  areas  will  be  absolutely  deci- 
mated by  the  loss  of  economic  activity 
of  the  coal  mines  and  their  employees. 
Under  current  proposals  that  do  not 
include  cost  sharing.  Illinois  job  loss 
estimates  are  pegged  at  nearly  20.000, 
This  is  an  area  where  counties  regu- 
larly report  unemployment  rates  of  10. 
15.  20  percent  or  more.  High  unem- 
ployment—a shortage  of  steady  em- 
ployment—and now  we're  faced  with 
severe  losses  in  a  linchpin  industry. 

I  mentioned  the  hearing  in  southern 
Illinois,  Here's  just  a  little  of  what 
Keith  Ward,  a  United  Mine  Workers 
of  America  member  from  southern  Il- 
linois, told  the  committee. 

The  money  I  make  stays  here  in  my  com 
munity  It  supports  my  friend  who  runs  the 
auto  parts  store,  helps  the  grocery  store 
owner  employ  the  Icoal  kids  who  need  a 
part-time  job.  and  contributes  to  the  sales 
and  property  tax  base  that  keeps  the  courts 
open  and  fire  trucks  running 

I  guess  what  I'm  trying  to  say  is  this  is  not 
just  my  fight,  or  the  fight  of  people  who 
wear  coal  dust  for  a  living  It  Involves  every 
one  in  .southern  Illinois  who  depends  on  the 
paychecks  the  coal  mines  provide  to  achieve 
their  own  goals  and  dreams.  If  we  go.  we 
take  an  awful  lot  of  good  people  with  us. 

Truer  words  were  never  spoken.  And 
with  permission  I  will  include  into  the 
record  the  complete  statement  of  Mr. 
Ward. 

There's  someone  else  you  need  to 
meet.  His  name  is  Joe  Pop.  and  his 
story  is  told  by  Cheryl  Prank,  who 
writes  for  the  southern  Illinoisan 
newspaper  which  serves  my  district. 
I'll  enter  this  article  for  the  record 
also  with  permission,  but  let  me  read 
just  a  bit  of  this  article  for  you  now. 

Pop  says  the  people  running  the  shovi"  do 
not  realize  that  they  need  people  like  him. 

Why  should  miners  be  the  ones  to  pay  the 
full  price  of  acid-rain  pollution  by  losing 
their  job''  Pop  asks.  The  bottom  line  is 
who's  going  to  pay  for  it  I  think  it  will  be 
you  and  me 

One  final  headline  for  you.  And  with 
permission  I'll  enter  the  complete  arti- 
cle for  the  Record,  The  headline  says 
the  price  of  clean  air  may  be  paid  in 
the  coal  fields  of  southern  Illinois.  I'm 
afraid  that's  less  a  prediction  and 
more  a  statement  of  fact. 

And  the  same  scenario  lies  in  wait 
for  other  high  sulfur  coal  regions 
unless  there  is  a  change  in  our  ap- 
proach. 

Clean  air  does  not  have  to  come  at 
the  complete  sacrifice  of  Midwestern 
coal  miners,  power  companies,  and  the 
people  who  depend  on  them.  We  can 
do  better.  For  their  sake,  as  well  as 
ours,  we  must  do  better. 

Testimony  on  Acid  Rain  Control 

Legislation 

(By  Keith  Ward) 

Those  of  us  who  work  in  the  coal  mines 
are  at  a  real  crossroads.  We  have  to  make 
sure  the  path  we  take  leads  us  In  a  new  di- 
rection instead  of  down  a  blind  alley. 

I  have  dedicated  my  life  to  working  in  a 
coal  mine  That's  my  decision,  although  I'm 
proud  to  carry  on  a  tradition  that  s  been  in 


my  family  and  in  my  community  for  many 
years.  I  take  a  great  deal  of  pride  in  the  job 

I  do  alongside  my  union  brothers  and  sis- 
ters, ■you  better  believe  In  what  you're  doing 
to  take  a  man-car  a  couple  of  miles  under- 
ground each  day.  with  the  nagging  little 
fear  in  the  back  of  your  mind  that  disaster 
could  strike,  and  this  could  be  the  last  time 
you  make  that  long  hard  trip, 

I've  attended  enough  memorial  services, 
visited  with  enough  widows  and  fatherless 
children,  heard  enough  stories  about  what  it 
used  to  be  like  in  the  mines  before  the 
union  and  before  labor  laws  were  enacted, 
to  understand  what  it  is  to  be  a  coal  miner. 
We  in  the  industry  take  that  responsibility 
seriously.  We  believe  in  producing  American 
energy  with  American  jobs. 

I  can't  tell  you  how  much  it  hurts  me  to 
know  that  thousands  of  my  co-workers  are 
out  of  jobs,  with  a  decent  standard  of  living 
taken  from  them  by  factors  out  of  their  con- 
trol. I  urge  you  not  to  to  do  that  to  another 
generation  of  coal  miners,  who  want  noth- 
ing more  than  to  work  hard,  support  their 
families,  and  contribute  to  the  American 
way  of  life  we  hold  so  dear  in  southern  Illi- 
nois. 

The  money  I  make  stays  here  in  my  com- 
munity. It  supports  my  friend  who  runs  the 
auto  parts  store,  helps  the  grocery  store 
owner  employ  the  local  kids  who  need  a 
part-time  job.  and  contributes  to  the  sales 
and  property  tax  base  that  keeps  the  courts 
open  and  fire  trucks  running.  I  guess  what 
I'm  trying  to  say  is  this  is  not  just  my  fight, 
or  the  fight  of  people  who  wear  coal  dust 
for  a  living.  It  Involves  everyone  in  southern 
Illinois  who  depends  on  the  paychecks  the 
coal  mines  provide  to  achieve  their  own 
goals  and  dreams.  If  we  go.  we  take  an  awful 
lot  of  good  people  with  us. 

I'm  also  a  man  who  enjoys  the  blessings 
God  has  given  us,  I  respect  and  appreciate 
the  lakes  and  forests  of  southern  Illinois, 
and  believe  In  protecting  those  areas  for 
others  to  enjoy  in  their  hometowns  and 
backyards. 

I  urge  the  Congress  and  President  Bush  to 
find  a  compromise  which  will  allow  us  to 
preserve  the  environment  and  preserve  our 
jot>s  as  well.  We  don't  have  to  accept  an 
either/or  situation,  and  we  can  keep  our 
men  and  women  working  to  provide  the 
energy  that  runs  our  factories  and  lights 
our  homes,  without  hurting  people  we  don't 
even  know  but  still  consider  our  neighbors. 

Chairman  Torres,  members  of  the  Sub- 
committee, and  all  of  those  with  &x\  interest 
in  this  debate,  please  consider  the  welfare  of 
our  families  and  our  communities.  Please 
resist  the  temptation  to  forge  ahead  until 
you  consider  the  impact  on  the  thousands 
of  coal  miners  out  here. 

We  are  not  hostile  towards  the  environ- 
mental needs  of  this  country.  But  it  will  be 
a  hollow  victory  for  a  man  without  a  job  to 
fill  his  lungs  with  the  clean  air  that  cost 
him  his  piece  of  the  American  dream.  That 
doesn't  have  to  happen.  We  hope  and  pray 
that  It  won't. 

Mr.  Speaker,  I  include  for  the 
Record  the  full  text  of  the  articles  I 
quoted  from: 

[FYom  the  Southern  Illinoians.  Mar.  4 
1990] 
Family  Looks  at  Dim  Days  Ahead 
<By  Cheryl  Prank) 
KiNCAiD.— The  Joe  Pop  family  depends  on 
extracting  high-sulfur  coal  from  the  earth. 
Illinois  mining  jobs  like  Pop's  are  In  jeop- 
ardy. 
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If  acid  rain  legislation  now  pending  in 
Congress  is  enacted  this  year— as  most  ev- 
eryone involved  predicts— thousands  of 
miners  in  central  and  southern  Illinois  could 
be  washed  off  the  job  as  utility  companlrs 
curb  their  use  of  the  state's  coal. 

The  mining  camps-turned  towns  that  line 
Illinois  104  and  its  by-ways  In  Christian 
County  are  abuzz  with  constant  talk  of  new 
layoffs.  They  cringe  at  the  thought  that 
Commonwealth  Edison  Co.'s  Kincald  power 
plant  could  close.  The  central  Illinois  plant 
uses  all  the  coal  produced  at  Peabody's  Coal 
Co.'s  mine  No.  10  where  Joe  Pop  worbs. 

It  Is  called  a  "mine-to-mouth"  operation. 
The  newly  mined  coal  is  funneled  directly 
into  the  mouth  of  the  power  plant  furnace. 
Pop.  age  49,  is  "honest  and  upfront"  in 
the  view  of  a  fellow  miner.  Another  brother 
of  the  mines  calls  him  "controversial"  for 
speaking  out. 

Pop  says  the  people  running  the  show  do 
not  realize  that  they  need  people  like  him. 
"Why  should  miners  be  the  ones  to  pay  the 
full  price  of  acid-rain  pollution  by  losing 
their  jobs?"  Pop  asks.  "The  bottom  line  is 
who's  going  to  pay  for  it.  I  think  it  will  be 
you  and  me." 

He  and  his  forebears  have  paid  a  big  price 
already.  Tears  come  to  his  eyes  when  he 
talks  of  his  father,  who  spent  43  years  un- 
derground. In  1972  his  father  died  in  a  roof 
cave-in  at  Peabody  No.  10.  Pop  says  it  took 
seven  people  to  lift  the  rock  off. 

Five  years  later.  Pop  broke  a  promise  he 
made  to  his  father  when  he  began  work  as  a 
miner.  He  works  the  second  shift.  4  p.m.  to 
midnight. 

"Dad  would  probably  turn  over  In  his 
grave  if  he  knew."  Pop  says.  "But  the 
money  is  underground.  My  check  almost 
doubled. "  Miners  make  between  $32,000  and 
$35,000  a  year. 

Now  he  regrets  his  decision,  because  at  his 
age.  Pop  would  have  trouble  finding  an- 
other job  that  pays  as  well  In  this  area.  And 
Pop  intends  to  stay  in  the  tightly  knit  string 
of  old  communities  that  sprang  up  when 
Italian,  Irish  and  other  groups  camped  near 
the  mines. 

He  became  a  miner  after  he  married 
Debbie,  39.  who  works  as  a  school  cook. 

Pop  is  of  Hungarian  lineage.  The  6-foot,  2- 
Inch,  230-pounder  describes  himself  as  an 
"emotional "  third-generation  miner.  As  the 
father  of  Joseph,  14,  and  Vlnce.  11,  Pop  is  a 
family  man  interested  in  coaching  and  guid- 
ing youth  groups. 

Pop  says  if  he  can  hold  on  to  his  job  for 
six  more  years,  he  will  earn  enough  seniori- 
ty to  earn  a  pension  of  $500  a  month  and 
keep  his  family's  medical  benefits. 

Pop  has  had  to  undergo  "expensive"  back 
surgery  and  has  been  told  it  may  be  possible 
that  he  he  will  have  to  have  more.  Without 
his  mining  Job  and  health  coverage,  he 
would  have  It  rough. 

Joe  and  Debbie  Pop  openly  voice  their 
fears.  It's  as  heavy  as  the  tons  of  coal  mined 
by  generations  past,  something  both  of 
them  are  constantly  reminded  of. 

The  Pops  and  their  neighbors  live  In  the 
shadow  of  the  electric  plant's  main  smoke- 
stack. The  plant's  flashing  white  warning 
lights  blink  across  the  highway,  a  beacon 
for  its  many  employees  who  live  In  constent 
fear  of  becoming  unemployment  statistics. 

Price  of  Cueah  Air  May  be  Paid  in  Coal 
Fields  op  Southern  Illinois 

(By  Cheryl  Prank) 
The   congressional   acid-rain   compromise 
announced  last  Thursday  would  keep  tons 


of  chemicals  out  of  the  air  that  would  oth- 
erwise fall  to  earth  as  acid  rain. 

The  chemicals,  sulfur  dioxide  and  forms 
of  nitrogen  oxide,  spew  skyward  when 
power  plants  bum  high-sulfur  coal  mined  in 
Midwestern  states  such  as  Illinois.  The 
theory  is  that  rainwater  and  polluting  parti- 
cles mix  to  form  an  acid. 

The  legislation  hits  home  In  Illinois, 
where  the  pending  compromise  legislation 
could  be  a  threat  to  miners'  jobs. 

The  miners'  logic:  Government  regula- 
tions will  l>ecome  so  stringent  that  utilities 
will  no  longer  be  able  to  afford  to  bum 
high-sulfur  coal. 

That,  In  turn,  would  shrink  or  destroy 
markets  for  the  type  of  coal  they  mine. 
Most  of  the  high-sulfur  coal  is  purchased  by 
power  plants  that  bum  it  to  generate  elec- 
tricity. 

Acid  rain  has  been  blamed  for  casting  a 
haze  over  nature  that  is  killing  trees,  pollut- 
ing air,  ruining  streams  and  lakes,  killing 
fish,  and  eroding  buildings  and  monuments. 
Ironically,  the  situation  is  worse  not  In 
coal  mining  regions  but  in  the  northeastern 
United  States  and  eastern  Canada  because 
of  nature's  eastward  drift  of  air  currents. 

Focus  of  congressional  debate  is  compro- 
mise legislation  that  combines  the  thinking 
of  President  Bush  and  of  Senate  Majority 
Leader  George  Mitchell,  D-Malne,  as  well  as 
other  Interests.  The  other  parties  Include 
utility  companies,  the  coal  Industry,  envi- 
ronmentalists and  the  United  Mine  Work- 
ers. 

But  environmentalists  are  not  that  happy 
because  they  want  stif fer  pollution  controls 
applied  faster.  And  utility,  mining  and 
union  Interests  are  not  happy  because  there 
Is  no  cost-spreading  in  the  compromise  legis- 
lation. Cost-spreading  means  that  the  costs 
of  pollution  cleanup  would  be  spread  among 
all  states  and  not  concentrated  In  hlgh- 
sulfur  Midwestern  states  such  as  Illinois. 

Legislative  support  comes  from  the  North- 
east—where acid  rain  is  linked  to  dying  for- 
ests—and the  West,  where  low-sulfur,  clean- 
er coal  is  mined. 

While  Illinois  miners  cling  to  their  jobs, 
debate  has  raged  In  Washington,  D.C. 

The  Bush-MltcheU  compromise  legisla- 
tion, if  passed,  would  require  sulfur  dioxide 
emissions  to  decrease  10  million  tons  by  the 
year  2000  and  nitrogen  oxides  2  million  tons 
by  the  same  deadline.  This  is  a  drastic  cut 
compared  to  the  present  emissions. 

It  includes  "freedom  of  choice"  for  utili- 
ties. This  allows  them  to  meet  pollution 
goals  by  various  methods:  They  could  install 
costly  scrubbers  to  clean  the  high  sulfur 
coal  or  decide  to  "switch  "  to  low  sulfur  coal 
from  Western  states  such  as  Montana,  for 
example. 

Devices  such  as  scrubbers  to  clean  utility 
plant  emissions  cost  hundreds  of  thousands 
of  dollars  that  would  be  passed  on  to  utility 
customers,  utilities  have  repeatedly  said. 

The  legislation  provides  an  "allowance  or 
credit  program."  This  would  permit  a  low- 
polluting  plant  to  sell  or  trade  "credit "  to  a 
higher  polluting  pltmt  to  allow  It  to  contin- 
ue operating  when  otherwise  It  would  not 
meet  standards.  This  could  keep  Illinois  coal 
burning  In  some  cases,  but  the  coal  Industry 
does  not  think  this  Incentive  goes  far 
enough. 

It  does  not  include  cost-spreading  provi- 
sions of  the  magnitude  deemed  necessary  to 
protect  Illinois  coal  and  coal  miner  jobs. 
Utilities  generating  poUutlon  and  ultimately 
consumers  would  be  responsible  for  any 
costs  connected  to  meeting  new  standards. 
(Some  earlier  proposals  would  have  spread 


costs  over  the  whole  country  by  various 
ways,  including  a  national  utility  sur- 
charge.) 

Separate  amendments  from  Illinois  and 
other  high-sulfur  states  have  been  intro- 
duced. They  would  require  high-polluting 
power  plants  to  install  scrubbers  so  that 
high  sulfur  coal  can  continue  to  be  used. 
Costs  would  be  shared  nationwide. 

Gerald  Hawkins,  chief  lobyist  for  Illinois 
District  12  of  the  UMW,  says  without 
spreading  the  costs  to  all  states,  some  3,000 
to  4,500  Illinois  jobs  could  be  lost. 

He  speculates  that  markets  for  Illinois 
coal  would  dry  up,  leading  to  widespread  Job 
losses. 

ICF  Resources  Inc.,  a  Virginia  consulting 
firm  that  does  work  for  the  U.S.  Environ- 
mental Protection  Agency,  confirmed  in  a 
September  1989  report  that  acid-rain  legis- 
lation would  result  in  significant  shifts  of 
coal  mining  Jobs  away  from  places  like  1111- 
noLS. 

G  1700 

BELORUSSIAN  INDEPENDENCE 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annxjnzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  72 
years  ago,  on  March  25.  1918,  Belorus- 
sia  proudily  proclaimed  its  independ- 
ence, and  today  as  the  people  of  Belo- 
russia  struggle  to  regain  their  freedom 
and  remove  the  yoke  of  tyranny  of 
communist  rule,  it  is  appropriate  that 
we  in  Congress  recognize  this  impor- 
tant day  in  history  of  freedom-lovtng 
people. 

The  Belonissian  Coordinating  Com- 
mittee of  Chicago,  will  again  celebrate 
Beloruissian  Independence  Day  at  a 
luncheon  banquet  to  be  held  on 
Sunday,  March  25  at  1  p.m.,  at  the  Re- 
gency Inn  in  Chicago.  I  would  like  to 
take  this  opportunity  to  extend  my 
greeting  to  Vera  Romuk,  the  Secretary 
of  the  Belonissian  Coordinating  Com- 
mittee of  Chicago,  IL,  who  has  worked 
tirelessly  on  behalf  of  the  Belonissian 
people,  and  all  those  participating  in 
this  imporant  commemoration. 

This  year  also  marks  the  quincen- 
tenary of  the  birth  of  Dr.  Francisak 
Skaryna,  the  printer  and  translator  of 
the  Holy  Scripture  in  the  Belonissian 
language  in  1517.  Dr.  Skaryna  also  ex- 
celled as  a  writer,  poet,  scholar  and 
doctor  of  medicine,  and  in  recognition 
of  his  contributions  and  service  to  his 
people,  UNESCO  has  dedicated  1990 
in  tribute  to  his  memory. 

During  the  many  dark  years  of 
Soviet  occupation,  the  Communists 
have  been  brutal  in  the  treatment  of 
the  Belortissian  people,  attempting  to 
completely  destroy  their  rich  culture 
and  their  language.  Yet  the  desire  to 
preserve  Belonissian  heritage  suid 
regain    independence    has    remained 

strong. 

Tociay  the  call  for  democratic  re- 
forms and  representative  government, 
free  from  Soviet  interference,  is 
sweeping  across  Eastern  Europe,  as 
well  as  the  countries  which  were  forc- 
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ibly  incorporated  into  the  Soviet 
Union.  Recent  elections  in  Belonissia 
clearly  demonstrate  an  overwhelming 
rejection  of  Communist  rule,  and  an 
unwavering  desire  to  achieve  freedom 
and  independence  for  Belorussia. 

Mr.  Speaker,  on  this  72d  anniversary 
of  the  Belorussian  Independence,  I  am 
honored  to  join  with  Americans  of 
Belorussian  descent  in  the  Uth  Con- 
gressional District  of  Illinois  which  I 
am  honored  to  represent,  and  Belorus- 
sian-Americans  throughout  our 
Nation,  in  their  hopes  and  prayers 
that  this  year  will  see  that  Belorussian 
people  move  closer  to  the  ultimate 
goal  of  an  independent  Belorussia, 
free  from  the  tyraxuiy  and  oppression 
of  the  Communists. 


GENERAL  LEAVE 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


IN  CELEBRATION  OF  GREEK   IN 
DEPENDENCE    DAY:    A    NATION- 
AL   DAY    OF   CELEBRATION    OF 
GREEK      AND      AMERICAN      DE- 
MOCRACY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Bilirakis] 
is  recognized  for  60  minutes. 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  is  a 
great  honor  for  me  to  pay  tribute 
today  to  Greeks  both  ancient  and 
modem  who  struggled  to  bring  democ- 
racy to  their  countrymen  and  to  the 
world. 

In  4  days,  people  of  Greek  heritage 
and  the  Greek  Orthodox  faith— as 
well  as  freedom  loving  people  every- 
where—will celebrate  a  very  special 
day. 

March  25  is  Greek  Independence 
Day,  the  169th  anniversary  of  the  be- 
ginning of  Greece's  struggle  for  inde- 
pendence from  more  than  400  years  of 
foreign  domination.  It  was  on  this  his- 
toric day  that  the  Greek  people  began 
a  series  of  uprisings  agiinst  their 
Turkish  oppressors,  uprisings  which 
soon  turned  into  a  revolution  that  at- 
tracted international  support  and  re- 
spect. 

This  long  and  arduous  struggle  by 
the  Greeks  against  the  Ottoman 
Empire  is  a  perfect  example  of  the 
ability  of  mankind  to  overcome  till  ob- 
stacles—obstacles that  often  appear 
insurmountable— if  the  will  to  perse- 
vere is  strong  enough.  It  is  an  example 
that  oppressed  people  throughout  the 
world  may  look  to  and  gain  strength 


from    in    their   struggle    to   overcome 
their  oppressors. 

Mr.  Speaker,  I  am  happy  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Manton]  for  some  remarks  on  this 
subject. 

Mr.  MANTON.  Mr,  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  cosponsor  of 
House  Joint  Resolution  473.  legislation 
to  designate  March  25.  1990.  as  Greek 
Independence  Day,  I  am  proud  to  join 
my  colleague  Mr.  Bilirakis  in  this 
special  order.  On  Sunday,  March  25, 
the  people  of  Greece  will  celebrate  the 
168th  anniversary  of  the  beginning  of 
the  revolution  which  freed  the  Greek 
nation  from  more  thaui  400  years  of 
tyranny  and  oppression. 

Mr.  Speaker,  it  is  fitting  for  Ameri- 
cans to  celebrate  Greek  Independence 
Day  because  of  the  important  role  the 
nation  of  Greece  has  played  in  foster- 
ing freedom  and  democracy  through- 
out the  world.  The  concept  of  democ- 
racy was  first  conceived  by  the  ancient 
Athenians  2,500  years  ago.  All  of  the 
free  nations  of  the  world  are  indebted 
to  the  Greeks  for  this  most  important 
tradition. 

Mr.  Speaker,  the  United  States  and 
Greece  have  a  special  friendship  based 
on  mutual  respect  and  admiration— 
200  years  ago  when  our  Founding  Fa- 
thers gathered  to  draft  a  constitution 
they  looked  to  the  ancient  Greeks  for 
their  inspiration.  In  the  1920"s,  when 
the  young  nation  of  Greece  began  its 
fight  for  independence,  the  Greek 
people  turned  to  the  United  States 
and  translated  our  Declaration  of  In- 
dependence into  Greek  to  use  as  their 
own.  As  allies,  the  friendship  between 
Greece,  and  the  United  States  has  re- 
mained strong  through  peace  and  war- 
time. In  World  War  II,  the  brave  sol- 
diers of  Greece  and  America  fought 
shoulder  to  shoulder  against  the  Axis 
powers. 

As  the  Representative  of  the  Ninth 
Congressional  District  of  New  York, 
which  has  perhaps  the  largest  Greek- 
American  population  in  the  United 
States,  I  am  pleased  to  join  my  con- 
stituents in  marking  Greek  Independ- 
ence Day.  On  this  special  day,  I  urge 
my  colleagues  to  join  me  in  paying 
tribute  to  the  wisdom  of  the  ancient 
Athenians,  the  friendship  of  modem 
Greece  and  the  important  contribu- 
tions Greek-Americans  have  made  in 
the  United  States. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  kind  re- 
marks and  for  his  friendship  toward 
the  nation  of  Greece. 

Mr.  Speaker,  the  history  of  the 
Greek  war  for  independence  is  one 
filled  with  heroes  and  heroism,  of  re- 
markable events  by  many  peoples  in  a 
common  cause.  It  is  partly  the  story  of 
the  Klephtes,  who  descended  upon  the 
invaders  from  their  mountain  strong- 
holds. It  is  also  the  story  of  the  Hy- 
driots.  seafarers  who  broke  the  Otto- 


man naval  blockade:  and  it  is  the  story 
of  the  Philhellenes.  who  took  these 
tales  of  courage  to  Europe  where  their 
significance  was  not  overlooked. 

These  stories  woven  together  formed 
the  fabric  of  a  free  and  independent 
Greece,  of  democracy  returned  to  the 
cradle  where  it  was  bom,  and  defend- 
ed by  the  defiant  cries  of  the  Greek 
patriots:  'eleftheria  i  thanatos"— liber- 
ty or  death. 

This  year,  Mr.  Speaker,  is  one  of  spe- 
cial importance  in  this  regard,  for  it 
marks  the  2,500th  anniversary  of  de- 
mocracy itself.  Dr.  Bemard  M.W. 
Knox,  director  emeritus  of  the  Center 
for  Hellenic  Studies  here  in  Washing- 
ton, has  noted  the  following: 

Twenty-five  hundred  years  ago  in  510 
B.C..  Hippias.  the  last  tyrant  of  Athens,  was 
driven  out  of  the  city.  Athens  had  been 
under  his  dictatorship— and  that  of  his 
father.  Pisistratus.  before  him— for  30  years. 
Out  of  the  political  chaos  and  factional  in- 
fighting that  followed  his  expulsion,  there 
emerged  a  new  political  system. 

It  was  derived  by  the  aristocrat  Cleisth- 
enes.  one  of  the  organizers  from  exile  of  the 
tyrants  downfall.  It  was  a  thorough  reorga- 
nization of  Athenian  political  institutions 
that  gave  supreme  power  to  the  full  assem- 
bly of  the  free  male  citizens,  to  which  aruiu- 
ally  elected  magistrates  had  to  render  ac- 
counts of  their  year  in  office  at  the  end  of 
the  year.  It  was  called  democracy— "the  rule 
of  the  people"— and  it  was  the  first  of  its 
kind  the  world  had  ever  seen. 

Almost  at  once  the  newborn  democracy 
had  to  deal  with  foreign  attempts  to  sup- 
press it.  Its  victory."  said  the  historian 
Herodotus,  proved,  if  proof  were  needed, 
how  noble  a  thing  freedom  is  *  •  *.  For 
while  the  Athenians  were  oppressed  under  a 
despotic  goverrunent.  they  had  no  better 
success  in  war  than  any  of  their  neighbors. 
Yet  once  the  yoke  was  flung  off,  they 
proved  the  finest  fighters  in  the  world." 
This  clearly  shows  that,  so  long  as  they 
were  held  down  by  authority,  they  deliber- 
ately shirked  their  duty  in  the  field,  as 
slaves  shirked  working  for  their  masters; 
but  when  freedom  was  won,  then  every  man 
amongst  them  longed  to  distinguish  himself. 

Mr.  Speaker,  these  words  by  Dr. 
Knox  hold  great  significance  for  all  of 
us  in  1990  as  nation  after  nation  in 
East  Europe  throws  off  the  yoke  of 
despotism  that  their  people  may  live 
free. 

Indeed,  in  this  very  special  year  for 
democracy  and  freedom,  as  the  Berlin 
Wall  collapses  and  the  Iron  Curtain 
lifts  across  Eastern  Europe,  we  as 
Americans  should  reflect  on  the  les- 
sons learned  from  ancient  Greece. 

D  1710 

The  ancient  Greeks,  of  course, 
forged  the  very  notion  of  democracy, 
placing  the  ultimate  power  to  govern 
in  the  hands  of  the  people  themselves. 
Of  course,  our  Founding  Fathers  drew 
heavily  on  the  political  and  philosoph- 
ical experience  of  ancient  Greece  in 
forming  our  government,  and  for  that 
contribution  alone  we  owe  a  great  debt 
to  the  Greeks. 
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In  the  American  colonial  period, 
during  the  formative  years  of  what 
would  be  our  great  Republic,  no  fea- 
ture was  more  prominent  than  the 
extent  to  which  Greek  and  Roman 
sources  were  cited  by  the  Pramers  of 
the  Constitution.  The  very  basis  of  our 
Constitution  derives  from  Aristotle 
and  was  put  into  practice  in  ancient 
Rome,  in  18th  century  England  and  in 
the  early  State  constitutions,  before  it 
was  given  its  nationaJ  embodiment  by 
the  Convention  of  1787. 

The  overriding  appreciation  was  for 
Aristotle's  sense  of  balance,  since  the 
delegates  viewed  the  tyrant  and  the 
mob  as  equally  dangerous.  Indeed, 
both  James  Madison  and  John  Adams 
emphasized  what  Aristotle  had  written 
in  "The  Politics,"  that  "The  more  per- 
fect the  admixture  of  the  political  ele- 
ments, the  more  lasting  will  be  the 
state." 

Polybius,  a  leading  authority  on 
Greek  city-states,  also  was  of  special 
interest  to  the  Pramers  of  the  Consti- 
tution. In  his  "Histories,"  Polybius 
wrote  that  the  best  governments  con- 
sists of  one  of  three  forms:  kingly  gov- 
ernment, artistocracy,  or  democracy. 
Our  own  national  experiment  has 
shown  us  that,  in  fact,  the  best  gov- 
ernment is  one  that  comprises  all 
three. 

The  delegates  in  Philadelphia,  of 
course,  noted  that  the  Executive  rep- 
resented the  kingly  power,  the  Senate 
the  aristocratic  and  the  House  the 
popular  power. 

Centuries  later,  Montesquieu  would 
expand  on  Polybius'  ideas  and  the  les- 
sons of  ancient  Greece  and  Rome  by 
writing  that  the  vice  of  kingly  govern- 
ment is  monarchy;  that  of  aristocracy, 
oligarchy;  and  that  of  democracy,  rage 
and  violence,  into  which,  in  process  of 
time,  each  must  degenerate. 

Through  the  recognition  of  these 
processes,  the  idea  of  a  separation  of 
powers,  a  system  of  checks  and  bal- 
ances, was  instituted  in  American  Gov- 
ernment. Thus,  as  Polybius  foresaw 
and  wrote,  "When  one  part,  having 
grown  out  of  proportion  to  the  others, 
aims  at  supremacy  and  tends  to 
become  too  dominant  *  *  *  none  of  the 
three  is  absolute  •  •  *." 

The  idea  of  a  union  of  separate 
States,  in  fact  the  necessity  of  a 
common  defense,  also  was  drawn  by 
the  Pounding  Fathers  from  the  expe- 
riences with  democracy  by  Greece  and 
Rome.  Alexander  Hamilton  noted  that 
"Leagues  among  the  old  Grecian  Re- 
publics were  continually  at  war  with 
each  other,  and  for  want  of  a  union, 
fell  prey  to  their  neighbors." 

This  is  why  the  states  of  Greece 
were  splintered  by  Philip  of  Macedon 
Eind  afterward  by  the  Romans— be- 
cause they  contended  for  freedom  sep- 

Qj^t  pi  y 

In  'The  Continentalist"  of  1781, 
Hamilton  continued,  "The  common- 
wealths  of   Greece   were   a  constant 


scene  of  the  alternate  tyranny  of  one 
part  of  the  people  over  the  other." 

In  a  memorandum  that  he  prepared 
for  the  convention,  we  see  the  recur- 
ring theme,  the  desire  for  a  mixed  gov- 
ernment. Hamilton  saw  the  Articles  of 
Confederation  as  no  more  stable  than 
the  confederation  of  Greek  city  states. 
They  had  ample  powers  to  declare  war 
and  use  force  against  delinquent  mem- 
bers, but  these  powers  were  self-de- 
structive in  the  context  of  unity.  The 
ancient  democracies  resulted  in  tyran- 
nies, and  this  in  turn  resulted  in  an  il- 
lusion of  democracy. 

In  continuing  to  refer  to  the  experi- 
ence of  the  ancient  democracies  we 
refer  to  Lycurgus,  who  in  wanting  to 
avoid  the  anarchy  into  which  these 
governments  would  degenerate,  united 
in  one  all  of  the  advantages  and  prop- 
erties of  the  best  governments,  in 
order  that  no  one  branch  would  degen- 
erate into  the  tyranny  that  accompa- 
nied its  excesses. 

Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Mavroules]. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman very  much  for  yielding.  Let  me 
commend  the  gentleman,  my  friend 
the  gentleman  from  Florida  [Mr.  Bili- 
RAKis]  for  taking  this  very  important 
specisJ  order. 

Mr.  Speaker,  I  also  rise  today  to  add 
my  voice  to  the  chorus  of  congression- 
al support  for  Greek  Independence 
Da/.  This  anniversary  commemorates 
the  begtaning  of  Greece's  long  strug- 
gle to  free  itself  from  the  bonds  of  the 
Ottoman  Empire.  For  it  was  on  March 
25,  1821  that  Archbishop  Germanos 
and  his  fellow  Hellenes  raised  their 
banner  of  rebellion  and  began  their 
triumphant  march  towards  independ- 
ence. 

This  year's  anniversary  is  particular- 
ly moving  because  Greece  is  also  cur- 
rently celebrating  the  2,500th  anniver- 
sary of  Greek  democracy.  In  the  6th 
century  B.C..  the  democratic  reforms 
of  Cleisthenes  in  Athens  gave  rise  to 
the  Western  World's  first  true  demo- 
cratic government. 

What  more  appropriate  year  to  cele- 
brate the  2,500th  anniversary  of  de- 
mocracy than  1990.  Night  after  night 
on  the  evening  news,  we  have  wit- 
nessed the  triumph  of  democratic 
movements  throughout  the  world. 
Prom  the  countries  of  Eastern  Europe 
to  Panama  to  Nicaragua— from  the 
meteoric  rise  of  Vaclav  Havel's  chapter 
77  party  to  the  successful  ouster  of 
Noriega's  government,  to  the  trium- 
phant electoral  victory  of  Chamorro's 
united  opposition— the  walls  of  repres- 
sion have  come  tiunbling  down. 

However,  at  a  time  of  democratic 
celebration,  there  remains  one  sore 
spot  on  the  southern  flank— the  divid- 
ed island  of  Cyprus.  Sadly,  16  years 
after  its  invasion,  40  percent  of  Cyprus 
remains  under  Turkish  military  occu- 
pation. Recently,  the  once  promising 


negotiations  under  the  auspices  of  the 
United  Nations  between  President 
George  Vassillou  and  Mr.  Rauf  Deng- 
tash  broke  down.  I  would  like  to  take 
this  opportunity  today  to  encourage 
the  Bush  administration  to  move  the 
talks  forward— to  elevate  the  Cyprus 
issue  on  the  United  States  foreign 
policy  agenda.  Specifically.  I  would 
like  to  see  Secretary  of  State  Jim 
Baker  take  an  active  role  in  articulat- 
ing an  American  policy  that  makes  it 
clear  that  a  Cyprus  settlement  is  im- 
portant to  United  States  policy  in  the 
region.  It  is  time  the  winds  of  peaceful 
change  sweep  the  divided  island  of 
Cyprus.  As  the  2.500th  armiversary  of 
democracy  is  celebrated  throughout 
the  world,  it  is  my  sincere  hope  that 
both  Greek  and  Turkish  Cypriots  em- 
brace the  opportunity  to  renew  negoti- 
ations on  the  democratic  future  of 
their  island. 

I  also  want  to  give  President  Bush 
credit— yesterday  he  signed  into  law  a 
joint  resolution  recognizing  Greek  In- 
dependence Day. 

Finally.  I  end  on  a  personal  note:  As 
a  Greek-American,  I  take  particular 
pride  in  the  winds  of  democratic 
change  that  have  swept  the  world.  It 
is  my  motherland  and  the  motherland 
of  all  Greek-Americans  that  served  as 
the  cradle  of  western  culture— the 
cradle  of  democracy.  I  appreciate  the 
opportunity  to  speak  on  behalf  of  such 
a  special  anniversary. 

Mr.  BILIRAKIS.  I  thank  the  gentle- 
man for  his  statement,  my  very  close 
friend  and  fellow  Greek-American,  the 
gentleman  from  Massachusetts  [Mr. 
Mavroules]. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  I  thank  the 
gentleman  for  yielding  and  congratu- 
late my  colleague,  the  gentleman  from 
Florida,  for  leading  this  effort  to 
honor  so  many  wonderful  Greek- 
Americans  in  our  country. 

Mr.  Speaker,  it  fills  me  with  pride  to 
join  my  colleagues  in  this  celebration 
of  Greek  Independence.  Our  world  hsis 
witnessed  incredible  changes  during 
the  past  few  months:  the  advent  of 
democratic  governments  in  Poland, 
Czechoslovakia,  and  Nicarsigua,  among 
many,  many  other  coimtries.  Nations 
who  had  been  oppressed  have  united 
their  voices  to  say  "No!"  to  dictator- 
ships and  tyranny.  The  example  set  by 
the  brave  people  of  Greece  diu-ing  the 
1821  Greek  Revolution,  as  well  as  the 
legacy  of  classical  Greece's  democratic 
ideals,  are  being  emulated  by  our 
modem-day  fighters  for  democracy. 

On  March  25,  1821,  a  small  group  of 
Greeks,  not  formally  organized  but  de- 
termined, struck  out  for  their  inde- 
pendence against  the  powerful  Otto- 
man Empire.  For  over  400  years,  the 
Greek  people  had  been  under  Otto- 
man rule.  Their  pride  and  love  for  Jus- 
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tice  and  independence  could  not  be 
controlled  anymore.  This  valiant 
group  of  Greeks  received  the  support 
of  freedom-loving  Americans  such  as 
Samuel  Gardley  Howe  of  Massachu- 
setts. George  Jarvis  of  Washington, 
and  Jonathan  Peckham  Miller  of  Ver- 
mont. 

In  Miami,  the  proud  aind  thriving 
Greek  community  will  be  celebrating 
the  1821  Greek  Revolution  on  April  1. 
1990.  Under  the  leadership  of  Dr.  Basil 
Yanakakis  and  Dr.  George  Palatianos. 
they  will  come  together  to  remember 
this  most  significant  event  in  Greece's 
illustrious  history.  The  revolution'.s 
slogan  and  song:  It  is  better  to  live  1 
hour  of  freedom  than  40  years  of  slav- 
ery and  imprisonment"  will  be  the 
force  behind  this  celebration. 

I  congratulate  the  Greek-American 
communities  in  the  United  States  for 
the  many  contributions  they  have 
made  to  our  great  Nation.  The  legacy 
of  democracy  which  began  so  many 
centuries  ago  in  Athens  continues 
today  as  an  inspiration  to  us  all. 

a  1720 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Florida 
[Ms.  Ros-Lehtinen]  for  her  remarks. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
[Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  thank 
my  friend  and  colleague  from  Florida 
for  calling  this  special  order  during 
the  2.500th  anniversary  of  Greek  de- 
mocracy. Greece:  the  birthplace  of  a 
movement  which  in  this  2.500th  year 
has  probably  seen  a  greater  expansion 
than  in  any  other  single  year  in  all  of 
human  history.  March  25  is  Greek  In 
dependence  Day.  the  169th  Anniversa 
ry  of  the  beginning  of  Greece's  strug- 
gle for  independence  from  more  than 
400  years  of  foreign  domination. 

Greeks  and  Americans  share  a  great- 
er legacy.  The  Founding  Fathers 
looked  with  great  favor  on  the  writ 
ings  and  the  history  of  the  Athenian 
democracy  as  they  forged  a  new 
Nation.  Today,  our  two  countries 
share  in  the  defense  of  freedom.  Since 
the  founding  of  NATO  after  World 
War  II.  Greeks  and  Americans  have 
cooperated  to  defend  freedom  in  the 
European  theater. 

Greek-Americans  can  be  very  proud 
of  their  rich  cultural  heritage.  Our 
Lehigh  Valley  Greek-American  com- 
munity, which  participates  in  national 
Greek-American  activities,  can  be  ex- 
tremely proud— not  only  of  the  169th 
anniversary  of  the  struggle  for  inde- 
pendence from  the  Ottoman  Empire— 
but  also  during  this  2,500th  anniversa- 
ry of  Greek  Democracy. 

Democracy!  Perhaps  the  greatest 
gift  that  any  nation  has  given  to 
modem  civilization— the  forum  of 
freedom. 


Mr.  Speaker,  once  again  I  thank  the 
gentleman  from  Florida  [Mr.  Bilirak- 
isl  for  his  leadership  in  taking  this 
special  order. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Ritter]  for  his  remarks.  I 
might  add  that  the  gentleman,  on  an 
everyday  basis  here  in  the  House,  ex- 
emplifies the  courage  and  the  stick-to- 
itiveness  to  principle  that  the  ancient 
Greeks  were  so  very  famous  for. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  kind  words. 

Mr,  BILIRAKIS.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the      gentleman      from      Utah      [Mr. 

OWENSl. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I 
commend  the  gentleman  for  his  orga- 
nization of  this  special  order  on  this 
very  special  occasion.  Today  we  cele- 
brate the  169th  armiversary  of  Greek 
independence  from  the  Ottoman 
Empire  and  the  restoration  of  democ- 
racy to  the  very  people  who  invented 
it  more  than  2.000  years  ago.  The  an- 
cient tradition  of  Greek  democracy  is 
enshrined  in  our  monuments  and 
public  buildings,  and  finds  expression, 
to  this  day.  in  the  very  underpinnings 
of  our  Constitution  and  way  of  life. 

Today,  in  celebrating  Greek  democ- 
racy, we  celebrate  our  own.  For  as  Ar- 
istotle and  Pericles  handed  down  the 
principles  of  power  emanating  from 
the  people  and  equality  under  law.  so 
was  the  legacy  of  Thomas  Jefferson 
and  James  Madison  bestowed  to  the 
Greek  Republic  in  1821.  That  year, 
the  Greek  commander  in  chief  de- 
clared to  the  Americans: 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you.  by  a 
just  sympathy,  .since  it  Is  in  your  land  that 
liberty  has  fixed  her  abode,  and  by  you  that 
she  IS  prized,  as  by  our  fathers. 

Adopting  the  American  Declaration 
of  Independence  as  their  own.  the 
Greeks  sealed  a  bond,  which  has  en- 
dured between  our  two  peoples,  ever 
since.  As  comrades  in  arms  during  the 
Second  World  War  and  partners  today 
in  NATO,  both  Greeks  and  Americans 
have  stood  together  in  the  face  of  ad- 
versity to  preserve  our  fundamental 
freedoms  and  democratic  ideals,  as  we 
enter  Greece's  I70th  year  of  independ- 
ence and  celebrate  the  greatest  year 
for  democracy  since  the  end  of  the 
Second  World  War.  Let  Members  reaf- 
firm our  historic  partnership  and  work 
toward  the  day  when  every  nation  can 
point  to  their  ballot  booths  and  our 
proud  example. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  very  pow- 
erful remarks. 

I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Florida  [Mr. 
SmithI. 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  want  to  thank  the  gentleman  for 
taking  this  time  to  commemorate  this 
wonderful  occasion. 


I  do  not  know  how  many  people 
really  understand  the  context  and  the 
significance  of  2.500  years.  The  gentle- 
man has  pointed  out  that  2,500  years 
of  Greek  independence,  when  our  his- 
torical reality,  that  which  is  the 
United  States,  the  Declaration  of  In- 
dependence, the  Constitution  of  the 
United  States,  espouse  ideals  which 
were  to  a  large  degree  not  crystallized, 
not  formulated,  but  made  into  reality 
in  Greece. 

After  this  special  order  that  the  gen- 
tleman has  taken  out,  I  am  doing  a 
special  order  on  Jerusalem.  Jerusalem 
is  even  older  than  Greek  independ- 
ence, but  it  was  in  Greece  where  that 
Judeo  ethic  came  alive  and  became  a 
reality  in  the  word  that  we  now  carry 
as  the  underpinning  of  our  society, 
and  that  is  democracy. 

All  I  can  say  is  that  the  proud  tradi- 
tion which  the  Greeks  around  the 
world,  and  especially  the  Greek-Amer- 
ican community  here  in  this  country 
carry  as  part  of  their  heritage,  is  some- 
thing that  they  should  cherish,  and 
something  that  we  should  be  envious 
of.  For  all  that  period  of  time,  the  tra- 
dition, the  history,  the  reality  of  the 
glory  that  was  Greece  then,  and  is  a 
modem-day  Greece  today,  have  been 
alive  and  well,  and  being  the  clarion 
call  for  what  democracy  can  be.  and 
taken  by  men  of  good  will  and  of  long, 
clear  vision.  I  think  that  the  Greeks  of 
then  had  that  vision  and  were  able 
even  through  today  to  understand 
what  it  means  to  be  a  democracy. 

Therefore,  I  congratulate  the  gentle- 
man, rejoice  with  him  in  this  anniver- 
sary, and  hope  that  people  not  only  in 
the  United  States  but  all  over  the 
world  will  stop  for  a  minute  and  think 
how  long  that  democratic  ideal  put 
into  implementation  in  Greece  has 
served  the  world  well,  for  democracy. 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  his  most  kind 
remarks,  and  I  know  that  those  re- 
marks come  from  the  heart. 

If  I  might  just  hitchhike  on  the  gen- 
tleman's comments,  I  find  it  amazing, 
even  though  I  am  Greek,  that  In  spite 
of  centuries  of  occupation  by  foreign- 
ers, we  talk  here  about  400  years  prior 
to  independence,  but  we  can  go  back 
even  much  further  than  that,  and  in 
spite  of  those  centuries  of  occupation 
by  so  many  different  nationalities 
with  our  own  religions,  and  with  our 
customs  and  our  own  language,  still, 
the  Greeks  were  able  to  hold  on  to 
this  culture  and  heritage  that  the  gen- 
tleman from  Florida  refers  to.  That 
was  in  spite  of  all  of  the  obstacles.  1 
just  find  it  amazing  that  our  people 
have  retained  the  religion,  certainly 
stronger  than  ever,  and  have  retained 
the  culture  and  the  heritage,  and  the 
language. 

I  certainly  am  just  very  prouo  to  be 
a  descendant  of  those  tough,  coura- 
geous people.  I  know  I  speak  for  all 
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Greek-Americans,  and  Greeks  all  over 
the  world  when  I  say  that  we  are  just 
grateful  to  those  people:  my  parents 
and  grandparents,  and  so  many  others 
throughout  the  world. 

Mr.  Speaker,  in  continuing  now  to 
refer  now  to  the  experience  of  the  an- 
cient democracies  where  we  talked 
about  those  ancient  democracies  as  a 
result  of  their  self-destructive  motives 
resulting  in  tyrannies,  which  in  turn 
resulted  in  an  illusion  of  democracy. 

D  1730 

Mr.  Speaker,  in  continuing  to  refer 
now  to  the  experience  of  the  ancient 
democracies,  where  we  talked  about 
those  ancient  democracies  as  a  result 
of  their  self -destructive  modus,  if  you 
will,  which  resulted  in  tyrannies  and 
this  in  turn  resulted  in  an  illusion  of 
democracy,  I  would  like  to  refer  to  Ly- 
curgus,  who.  in  wanting  to  avoid  the 
anarchy  into  which  these  governments 
would  degenerate,  united  in  one  all 
the  advantages  and  properties  of  the 
best  governments  In  order  that  no  one 
branch  would  degenerate  into  the  tyr- 
anny that  accompanied  its  excesses. 

Does  that  sound  familiar  to  us?  I 
would  like  to  think  so.  because  our 
Founding  Fathers  were  eager  to  relate 
the  American  experiment  to  the  ef- 
forts of  the  ancient  Greeks  to  estab- 
lish a  balance  of  powers.  Such  a  rela- 
tionship, it  was  hoped  by  the  framers, 
would  allow  America  to  escape  the  dis- 
integration of  government  that  had 
proven  inevitably  fatal  to  such  politi- 
cal systems  throughout  history. 

So  it  is  the  example.  I  think,  of  the 
ancient  Greeks  that  we  celebrate  each 
March  25.  about  which  so  many  speak- 
ers here  this  evening  have  so  very  elo- 
quently spoken,  and  that  example  is 
the  return  of  democracy  to  Greece  on 
this  day  of  glory  for  the  Greek  people. 
The  spirit  of  democracy  and  of  this 
day  lives  on  in  the  defense  of  the  prin- 
ciples for  which  so  many  of  the  free 
world's  citizens  have  given  their  lives. 

The  gentlewoman  from  Florida  [Ms. 
Ros-Lehtinen]  spoke  of  the  celebra- 
tion on  April  1  in  Miami  that  the 
Greek-Americans  and  hopefully  other 
philhellenes  in  the  area  will  join  in  to 
celebrate  the  2.500th  anniversary  of 
democracy,  if  you  will. 

And.  Mr.  Speaker,  my  community  of 
Tarpon  Springs.  PL.  will  be  celebrat- 
ing on  March  25  through  a  parade  and 
through  other  speeches.  I  think  it  is 
just  wonderful  that  so  many  philhel- 
lenes around  the  country,  such  as  the 
gentleman  from  Florida  [Mr.  Smith] 
and  the  gentleman  from  Utah  [Mr. 
Owens]  and  others,  feel  very  strongly 
about  this  subject,  because  when  we 
looked  back,  that  is  where  we  all  came 
from. 

Mr.  SpeaJcer,  I  would  like  to  close  my 
remarks  by  stating  that  it  is  fitting 
that  we  celebrate  March  25  together 
with  Greece  in  order  to  reaffirm  the 


democratic  heritage  that  our  two  na- 
tions share  so  closely. 

At  this  point,  Mr.  Speaker,  I  am 
pleased  to  yield  to  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  for  her 
remarks. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Florida  for 
yielding,  and  I  want  to  commend  him 
very  much  for  taking  this  special  order 
in  order  to  commemorate  Greek  Inde- 
pendence Day. 

Mr.  Speaker.  It  is  a  pleasure  for  me 
once  again  to  join  with  my  colleagues 
in  the  Congress  to  commemorate 
Greek  Independence  Day.  This  is.  as 
my  distinguished  colleague  from  Flori- 
da [Mr.  BiLiRAKis]  points  out  the  an- 
niversary of  the  return  of  democracy 
to  the  land  that  gave  the  world  the 
very  concept  of  democracy  so  long  ago. 
I  might  point  out.  Mr.  Speaker,  that 
Mr.  BiLiRAKis  is  one  of  the  prides  of 
the  Greek-American  community. 

It  was  on  March  25.  1821.  that  the 
Greek  people,  under  the  banner  and 
leadership  of  the  Bishop  of  Patras, 
rose  in  insurrection  against  the  Otto- 
man Turks  who  had  held  the  Greek 
people  in  both  physical  and  cultural 
slavery  for  nearly  400  years. 

This  day  of  revolution  was  not 
chosen  randomly.  Mr.  Speaker.  In  the 
Greek  Orthodox  faith.  March  25  is  the 
feast  of  the  Annunciation,  that  holy 
event  for  which  the  Greek  Orthodox 
mother  parish  in  Baltimore,  the  Ca- 
thedral of  the  Annunciation,  was 
named. 

For  Orthodox  Christians,  this  feast 
marks  the  beginning  of  the  plan  of  sal- 
vation that  we  celebrate  during  this 
Lenten  season,  culminating  the  feast 
of  Easter  in  3  weeks. 

The  Greeks  turned  this  religious 
feast  into  a  civic  one  by  launching  the 
insurrection  that  would  bring  salva- 
tion to  the  country  on  the  day  when 
they  also  commemorated  the  Archan- 
gel Gabriel  bringing  his  good  news  to 
Mary  of  Nazareth. 

It  gives  me  great  pleasure  to  join 
with  our  own  Greek-American  commu- 
nity in  this  country  and  with  people  of 
Greek  descent  around  the  world  in 
celebration  of  the  return  of  freedom 
and  democracy  to  the  Greek  people. 

And  I  send  special  greetings  to  the 
parishioners  of  the  Greek  Orthodox 
Cathedral  of  the  Annunciation  in  my 
district,  the  church  in  which  my  hus- 
band Bill  and  I  were  married,  as  they 
celebrate  jointly  their  religious  feast 
day  and  this  feast  day  for  democracy 
that  Greeks  the  world  over  will  cele- 
brate this  weekend. 

Mr.  BILIRAKIS.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]. 

Mr.  Speaker,  in  closing,  I  would  say 
that  these  principles  of  which  we  have 
spoken  today  are  truly  not  uniquely 
Greek  or  American,  but  they  are  our 
promise  to  the  world  and  they  form  a 


legacy  that  we  cherish  and  have  a  re- 
sponsibility to  protect  and  to  defend. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
celebration  of  Greek  Independence  Day,  arnl 
thank  the  gentleman  from  Florida  [Mr.  Biu- 
RAKis]  for  calling  this  special  order. 

After  nearly  400  years  of  foreign  donmna- 
tion,  on  March  25,  1821,  the  Greek  people 
began  a  series  of  uprisings  that  led  to  the 
Greek  Revolution.  This  struggle  returned 
Greece  to  Its  early  democratic  traditions. 

The  love  of  freedom  and  the  desire  for  self- 
determination  motivated  the  Greeks  to  strug- 
gle for  their  independence.  Much  like  ttie 
American  Revolution,  the  Greeks  had  been 
deprived  of  their  basic  human  rights.  Religious 
freedoms  where  severely  restricted,  and 
access  to  education  limited.  It  was  the  teach- 
ing of  Aristotle  that  power  should  rest  in  the 
hands  of  the  people,  which  eventually  pre- 
vailed. 

Even  today,  as  Cyprus  stands  divided, 
Greek-Cypriots  remain  committed  to  the 
peaceful  resolution  of  the  island's  armed  con- 
flict. It  IS  fitting,  on  this  day  of  celebration,  to 
restate  our  responsibility  to  work  for  a  unified 
Cyprus. 

The  rich  history  of  Greece's  contributions  to 
our  culture  does  not  stop  with  ancient  history. 
Over  3  million  Greek-Americans  live  in  the 
United  States  and  have  excelled  in  virtually 
every  aspect  of  American  life.  San  Francisco's 
mayor,  Art  Agnos,  ranks  among  the  distin- 
guished list  of  Greek-Amencans  who  have  a 
significant  impact  on  our  society. 

Again,  I  thank  my  colleague.  Mr.  Bilirakis, 
for  calling  this  special  order  to  recognize  the 
importance  of  Greek  Independence  Day.  We 
should  all  take  a  great  deal  of  pride  in  cele- 
brating the  enduring  relationship  between  our 
two  countries. 

Mr.  RINALCXD.  Mr.  Speaker,  as  we  witness 
the  rebirth  of  democracy  in  Eastern  Europe, 
and  calls  for  free  elections  in  the  Soviet  re- 
publics, we  can  only  admire  the  wisdom  of  the 
ancient  Greeks  who  devised  the  bes\  form  of 
government  known  to  mankind.  Even  when 
democracies  have  been  crushed  by  the  power 
of  the  state,  they  have  inevitably  been  re- 
stored through  the  will  of  the  people  and  the 
thirst  for  freedom  and  independence  that  the 
Greeks  first  recognized  as  an  essential  state 
of  man. 

As  Aristotle  said,  "If  liberty  and  equality,  as 
is  thought  by  some,  are  chiefly  to  be  found  in 
democracy,  they  will  best  be  attained  when  all 
persons  alike  share  in  the  government  to  the 
utmost" 

Our  Nation  was  founded  on  the  ideas  of  the 
Greeks.  America's  Founding  Fathers  relied  on 
Greek  thought  and  experiernje  to  write  our 
Constitution,  and  it  has  worked  remarkably 
well.  It  serves  as  a  bond  between  our  Nation 
and  the  Greek  people. 

In  my  State  of  New  Jersey,  thousands  of 
Greek-Americans  will  celebrate  the  anniversa- 
ry of  Greece's  independence  from  ttte  Otto- 
man Empire.  The  freedom  of  the  Greek 
people  was  won  with  their  blood  and  courage 
as  Greek  villages  stood  up  against  their  op- 
pressors and  finally  ended  foreign  dominatksn 
of  their  nation. 

On  March  25,  we  will  celebrate  Greek  Inde- 
pendence  Day   and   remind   ourselves   that 
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while  democracy  is  the  most  natural  form  of 
government,  it  must  be  nurtured  and  defended 
if  It  IS  to  endure 

The  Greek-Amencans  have  made  many 
contntxjtions  to  the  growth  and  prospenty  of 
our  Nation,  but  none  is  more  important  than 
their  respect  and  belief  in  democracy  It  is  ev- 
erywhere, in  the  arts,  humanites.  philosophy 
and  enterpnse  that  the  Greeks  have  taught  us 
since  ancient  times  It  is  an  unbreakable  txjnd 
t)etween  our  two  nations. 

I  join  my  colleagues  here  today  in  com- 
memorating the  anniversary  of  Greek  inde- 
pendence and  in  expressing  my  admiration  for 
the  Greek  people  who  have  enncf>ed  Western 
culture  fof  over  2.500  years 

Mr  NEAL  of  Massachusetts  Mr  Speaker 
as  we  continue  to  witness  the  emergence  of 
democracy  throughout  the  world,  it  is  perhaps 
fitting  that  we  pause  today  to  recognize  histo- 
ry's first  democratic  republic,  Greece  This 
Sunday,  March  25,  marks  the  169th  anniver- 
sary of  the  Greek  struggle  for  independence 
In  1821,  inspired  by  the  lesson  of  the  Amen- 
can  Revolution,  the  Greek  citizenry  revolted 
against  the  oppressive  Ottoman  Empire  After 
nearly  four  centuries  of  Turkish  rule,  the  men 
and  women  of  Greece  finally  regained  their 
sovereignty  in  1827 

The  crusade  for  an  independent  Greece  is 
reflected  in  modern  Greco-Amencan  relations 
Both  countnes  have  shared  a  common  com- 
mitment to  the  pnnciples  of  equality  and  free- 
dom, and  in  many  ways,  the  Amencan  expen- 
ment  might  not  have  been  possible  without 
the  Greek  experience  Indeed,  as  Thomas  Jef- 
ferson noted,  'to  the  ancient  Greeks  '  *  ' 
we  are  all  indebted  for  the  light  which  led  our- 
selves. Amencan  colonists,  out  of  Gothic 
darkness  " 

It  IS  with  this  understanding  that  I  enthusi- 
astically |Oin  my  colleagues  in  the  House  of 
Representatrves  m  extending  my  personal 
best  wishes  to  the  people  of  Greece  on  the 
anniversary  of  their  day  of  independence  it  is 
my  hope  that  this  celebration  will  reinforce  our 
relationship,  and  serve  as  an  example  to  the 
many  emerging  democracies  throughout  the 
wofld. 

Mr  YATRON  Mr  Speaker,  on  March  25. 
1821.  after  four  centunes  of  Ottoman  rule. 
Greeks  rose  up  in  arms,  fought  valiantly,  and 
finally  achieved  a  dream  centunes  old — free- 
dom from  Turkish  denomination 

The  ancient  Greeks  created  the  very  notion 
of  democracy,  in  which  the  ultimate  power  to 
govern  was  vested  in  the  people  As  Aristotle 
said  "If  liberty  and  equality,  as  is  thought  by 
some,  are  chiefly  to  be  found  in  democracy, 
they  will  be  attained  when  all  persons  alike 
share  in  the  government  to  the  utmost.  ' 

It  was  this  concept  that  the  Founding  Fa- 
ttiers  of  the  United  States  of  Amenca  drew 
heavily  upon  in  forming  our  representative 
government 

Constitutional  democracy  has  made  the 
Amencan  way  of  life  possible.  For  that  contn- 
bution  alone,  we  owe  a  heavy  debt  to  the 
Greek  people  But  the  contnbution  of  democ- 
racy was  not  the  only  contnbution  made  by 
Greek  patnots  to  American  society  The  an- 
cient Greeks  contnbuted  a  great  deal,  both  to 
our  cultural  heritage,  as  well  as  to  European 
culture,  in  tfie  areas  of  art,  philosophy,  sci- 
ence, ar>d  law    In  the  preface  to  his  poem 


Hellas"  Shelly  wrote  "Our  laws,  our  litera- 
ture, our  religion,  our  arts  have  tfietr  roots  in 
Greece  " 

Mr     Speaker.    Greek-Amencans    have    fol- 
lowed  the   rich   traditiion   of   their   ancestors 
They  have  made  their  mark  in  many  profes- 
sions  including   medicine,    science,    law   and 
business,    among    others     The    welfare    and 
progress  of  the  Greek  community.  tx)th  here 
and  abroad,  is  of  great  importance  to  all  of  us 
We   have,   through   this   special  order,   an- 
other opportunity  to  thank  Greek-Amencans 
for  their  contnbution  to  the  United  States  Last 
Wednesday.    March    14.    the    House    passed 
House  Joint  Resolution  473.  which  President 
Bush  signed  yesterday,  commemorating  the 
ancient    Greeks    and    paying    tnbute    to    the 
Greek-Amencan    community    by    designating 
March  25  as     Greek  Independence  Day  "   It 
called   for  a   national   day   of   celebration   of 
Greek  and  Amencan  democracy    I  am  proud 
to  have  been  a  cosponsor  of  this  legislation 
Greek  independence  Day  was  a  model  for  a 
new  nation,  and  continues  to  t)e  an  inspiration 
for  all  those  living  in  the  darkness  of  oppres- 
sion 

I  want  to  commend  the  gentleman  from 
Florida  (Mr  Bilirakis]  for  authonng  and  spon- 
sonng  House  Joint  Resolution  473.  as  well  as 
this  special  order  i  also  want  to  commend 
him  on  his  leadership  in  this,  and  many  other 
issues  in  the  Congress 

Mr  BROOMFIELD  Mr  Speaker.  I  |oin  my 
colleagues  m  sponsonng  this  special  order 
celebrating  Greek  Independence  Day  and 
Amencan  democracy  I  commend  Congress- 
man BiLiRAMS  for  his  leadership  on  this  issue 
Today  IS  an  historic  day  tor  all  people  who 
treasure  freedom 

March  25  marks  the  169th  anniversary  of 
the  beginning  of  the  struggle  that  liberated  the 
Greek  people  from  the  Ottoman  Empire  In 
shedding  their  blood  for  liberty  and  winning 
their  freedom,  Greeks  showed  the  world  their 
deep  and  abiding  commitment  to  democracy 
Today  also  marks  the  beginning  of  one  of 
America  s  most  valued  and  rewarding  friend- 
ships 

The  roots  of  democracy  in  Greece  are 
deep  This  year  represents  the  2.500th  anni- 
versary of  the  practice  of  democratic  govern- 
ment that  was  first  seen  in  Athens  in  510  B  C 
Throughout  history.  Greece  has  represented 
an  ideal  in  mans  search  for  liberty  The  pnnci- 
ples of  Greek  democracy  represent  the  great- 
est contnbution  a  nation  has  ever  made  to  so- 
ciety Democracy  and  freedom  are  the  guiding 
tenets  that  give  hope  to  millions  around  the 
world  and  fuel  the  democratic  revolution  that 
IS  today  sweeping  the  planet  from  Eastern 
Europe  to  Nicaragua.  Those  ancient  pnnciples 
guided  our  Founding  Fathers  and  inspired  Al- 
exander Hamilton  and  James  Madison  in  wnt- 
ing  "The  Federalist  Pap)ers  ' 

As  Greece  gave  Amenca  the  gift  of  democ- 
racy. Amenca  later  responded  in  kind  and 
became  the  role  model  for  Greek  independ- 
ence The  Amencan  Revolution  guided 
Greece  m  its  struggle  for  independence  dunng 
the  I820's  Greek  patnots  adopted  the  Amen- 
can Declaration  of  Independence  dunng  their 
quest  tor  freedom  Many  Amencans  traveled 
to  Greece  to  fight  against  the  Ottoman  op- 
pressors  Today,  Greeks  and  Amencans  con- 


tinue   that    tradition    of    defending    freedom 
through  our  partnership  in  NATO. 

Greece  has  also  given  another  gift  to  Amer- 
ica Nearly  1  million  Greeks  came  to  Amen- 
ca's  shores  and  ennched  this  great  country  of 
ours  They  have  distinguished  themselves  in 
professions  ranging  from  government  to  enter- 
tainment Some  of  our  most  illustrious  citizens 
claim  Greek  ancestry.  Those  children  of  the 
cradle  of  democracy  have  made  Amenca— the 
leader  of  the  tree  world— a  better  place  to 
live 

Today's  celebration  of  Greek  independence 
is.  in  a  sense,  a  celebration  of  the  develop- 
ment of  democracy  for  all  mankind.  Our  nx)St 
fitting  tnbute  to  Greece,  the  birthplace  of  de- 
mocracy, IS  to  continue  the  fight  against  tyran- 
ny wherever  it  exists 

Mr  BATEMAN.  Mr  Speaker,  on  March  25, 
we  will  once  again  be  celebrating  the  anniver- 
sary of  the  beginning  of  the  effort  by  the 
Greek  people  to  liberate  themselves  from  op- 
pression As  important  as  acknowledgement 
of  Greek  Independence  Day  has  been  in  the 
past.  It  takes  on  even  greater  significance  this 
year 

The  past  year  has  witnessed  a  monumental 
transformation  in  the  international  order  estab- 
lished from  the  ashes  of  the  Second  World 
War  Around  the  world,  Communist  and  nght- 
wing  dictatorships  alike  have  been  swept 
aside  in  favor  of  democracy.  From  Prague  and 
Budapest  to  Santiago  and  Managua,  the  nghts 
of  people  to  live  without  fear  and  to  freely 
elect  their  leaders  are  being  firmly  established 
and  codified  in  national  constitutions.  Only  the 
most  hard-line  Communist  dictators,  such  as 
those  in  Cuba  and  North  Korea,  have  resisted 
the  collapse  of  their  regimes.  Not  coinciden- 
tally,  these  are  also  the  most  belligerent  re- 
gimes in  the  world 

This  wave  of  pro-democracy  sentiment,  as 
with  the  United  States  Constitution,  has  its 
genesis  in  the  expenence  of  the  Greek 
people  The  democratic  tradition  begun  in 
Greece  and  continued  in  the  American  expen- 
ence IS  taking  root  in  an  increasing  number  of 
countries  and  the  implications  for  world 
peace,  while  very  uncertain,  are  nevertheless 
the  most  promising  they  have  been  in  dec- 
ades 

The  most  important  lesson  to  remember  on 
Greek  Independence  Day  is  that  freedom  and 
democracy  do  not  come  easily.  This  occasion 
has  Its  ongins  in  the  staiggle  of  the  Greek 
people  against  the  oppressive  rule  of  the 
Ottoman  Empire.  The  Greeks  have  subse- 
quently fought  to  retain  freedom  and  democ- 
racy against  Nazi  Germany  and  against  the 
threat  of  communism  in  the  years  immediately 
following  the  defeat  of  fascism  m  Europe. 
Most  recently,  the  Greek  people  rejected  au- 
thontanan  rule  in  favor  of  a  return  to  democra- 
cy Greece  is  the  living  embodiment  of  the  re- 
wards available  if  a  people  are  willing  and 
able  to  fight  for  what  they  believe  in.  Witness 
the  words  of  the  former  Supreme  Allied  Com- 
mander and  late  President  of  the  United 
States  Dwight  D  Eisenhower:  •  *  •  •  Greece 
asked  no  favor  except  the  opportunity  to 
stand  for  those  nghts  in  which  it  believed,  and 
It  gave  to  the  worid  an  example  of  battle 
*  *  ■  a  battle  that  thnlled  the  hearts  of  all 
free  men  and  women  everywhere." 
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Greece  is  ir>deed  the  cradle  of  democracy; 
it  IS  also  a  living  example  of  what  it  takes  to 
remain  that  way. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  join  with  my 
colleagues  in  the  House  of  Representatives  in 
celebrating  Greek  Independence  Day.  It  is  fit- 
ting that  we  in  Congress  join  with  our  Greek 
tnends  in  celebrating  this  important  day  in 
their  history,  not  only  t}ecause  their  struggle 
for  self-determination  has  inspired  others  in 
their  quest  for  freedom,  but  also  because 
Greek  philosophy,  art,  literature,  and  political 
thought  have  significantly  contributed  to  our 
own  civilization. 

One  hundred  and  sixty-nine  years  ago,  on 
March  25,  1821,  the  people  of  Greece  de- 
clared their  independence,  ar>d  began  a  series 
of  upnsings  against  their  Turkish  oppressors, 
which  culminated  In  the  creation  of  an  inde- 
pendent state.  The  Ottoman  Turks  had  domi- 
nated Greek  lands  since  the  1 300's.  However, 
inspired  by  Amenca's  own  experience,  a 
Greek  national  revival  movement  developed 
dunng  the  1 700's. 

The  flag  of  revolt  was  blessed  by  Bishop 
Germanos  of  Paleion  Patron,  at  the  monastery 
of  Aghia  Lavra,  and  for  7  years  a  handful  of 
rebels  in  fierce  fighting  were  able  to  contain 
the  combined  forces  of  the  Sultan's  Ottoman 
Empire.  The  confrontations  at  Valtetis,  Der- 
venaia,  as  well  as  MIssolonghi,  where  Lord 
Byron  fought  and  died,  rank  among  the  most 
glonous  and  important  pages  of  Greek  history, 
and  the  exploits  and  victories  of  the  Greek 
Navy,  under  Miaoulis,  Kanaris,  and  Sachtouris, 
inspired  the  people  of  Europe,  who  finally 
brought  pressure  upon  their  governments  to 
intervene  in  the  fighting  and  compel  the 
Sultan  to  recognize  Greek  independence. 

On  October  20,  1827,  at  the  battle  of  Na- 
vanno,  the  Turkish  fleet  was  finally  defeated 
by  the  British,  French,  and  Russian  navies 
which  had  joined  in  the  effort,  and  by  Septem- 
ber 14,  after  many  centuries  of  foreign  rule, 
freedom  for  the  Greeks  was  regained  t>y  the 
Treaty  of  Adrianople  of  1829  and  later  by  the 
London  Protocol  of  1830. 

Mr.  Speaker,  in  recognition  of  the  many 
contributions  the  Greeks  have  made  to  our 
civilization,  and  to  reaffirm  the  longstanding 
friendship  and  democratic  links  t>etween  the 
people  of  Greece  and  the  United  States,  I  was 
glad  to  add  my  name  as  a  cosponsor  to 
House  Joint  Resolution  473,  a  bill  to  desig- 
nate March  25,  1990,  as  "Greek  Independ- 
ence Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy."  Similar  leg- 
islation has  been  approved  by  the  full  Senate 
and  the  House  of  Representatives,  and  has 
been  sent  to  President  Bush  for  his  signature 
into  public  law.  A  copy  of  House  Joint  Resolu- 
tion 473  follows: 

H.J.  Res.  473 

Whereas  the  ancient  Greeks  developed 
the  concept  of  democracy.  In  which  the  su- 
preme power  to  govern  was  vested  in  the 
people; 

Whereas  1990  marks  the  two  thousand 
and  five  hundredth  anniversary  of  the  birth 
of  democracy; 

Whereas  the  Pounding  Fathers  of  the 
United  States  of  America  drew  heavily  upon 
the  political  and  philosophical  experience  of 
ancient  Greece  In  forming  our  representa- 
tive democracy; 


Whereas  March  25,  1990,  marks  the  one 
hundred  and  sixty-eighth  anniversary  of  the 
beginning  of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman  Empire; 

Whereas  these  and  other  ideals  have 
forged  a  close  \xmA  between  our  two  nations 
and  their  peoples;  and 

Whereas  it  is  proper  and  desirable  to  cele- 
brate with  the  Greek  people,  and  to  reaf- 
firm the  democratic  principles  from  which 
our  two  great  nations  sprang:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  25, 
1990,  is  designated  as  "Greek  Independence 
Day:  A  National  Day  of  Celebration  of 
Greek  and  American  Democracy",  and  that 
the  President  of  the  United  States  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  the  designated  day  with 
appropriate  ceremonies  and  activities. 

Mr.  Speaker,  the  Greek  civilization  which 
flourished  in  Athens  in  the  millennium  tiefore 
the  birth  of  Christ  gave  rise  to  the  democratic 
principles  which  we  cherish  in  the  free  world 
today.  Greek  philosophy,  art,  literature,  and 
science  have  had  a  significant  and  lasting 
impact  on  Westem  civilization.  This  rich 
legacy  has  helped  and  enhanced  our  own  tra- 
ditions, and  Greek  immigrants  who  have  come 
to  the  United  States  have  contributed  greatly 
to  our  national  way  of  life. 

As  we  celebrate  Greek  Independence  Day, 
it  is  a  genuine  pleasure  for  me  to  extend  my 
greetings  to  Greek-Americans  residing  in  the 
11th  Congressional  District  of  Illinois  which  I 
am  honored  to  represent,  and  Americans  of 
Greek  descent  throughout  our  Nation,  as  we 
recognize  the  ties  of  friendship  and  democra- 
cy which  have  linked  our  two  nations  and 
strengthened  us  both. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  the  Americans  of  Greek  de- 
scent from  my  17th  Congressional  District  of 
Ohio. 

As  you  know,  March  25  Is  "Greek  Inde- 
pendence Day:  A  National  Day  of  Celebration 
of  Greek  and  American  Democracy."  This 
date  is  a  very  significant  day  In  Greek  history 
because  it  marks  the  169th  anniversary  of 
Greece's  deliverance  from  domination  by  the 
Turkish  Empire.  Greek  Independence  Day  rec- 
ognizes the  devotion  and  dedication  Greek- 
Americans  lend  to  democratic  principles  and 
the  preservation  of  civil  and  human  rights  in 
this  country. 

I  am  proud  to  have  many  Americans  of 
Greek  descent  in  my  district.  Greek  civilization 
is  thrivir>g  in  our  community  and  one  of  the 
most  enduring  institutions  is  the  Arch  Angel 
Mk:hael  Greek  Orthodox  Church.  Many  out- 
standing people  are  associated  with  this 
church,  or>e  of  which  is  Rev.  George  T. 
Pappas,  who  has  been  with  the  church  since 
it  was  established  35  years  ago.  Other  out- 
standing IndivkJuals  in  the  church  are  Irene 
Thomas,  who  has  taught  the  Greek  language, 
customs,  arKJ  traditions  to  our  children  for 
more  than  50  years;  George  Nicholis  is  the 
host  of  the  Greek  Radio  Hour  and  has  been 
an  unfailing  inspiratkin  to  Greek-Americans; 
and  finally,  Nick  Franzeskos  who  is  a  former 
deputy  sheriff  and  has  devoted  many  hours  of 
servk^e  to  our  community. 


I  am  proud  to  t>e  a  cosponsor  of  House 
Joint  Resolution  473  whk:h  commemorates 
Greek  Independence  Day.  It  is  important  that 
we  recognize  the  contributwns  Greek  kleas 
and  principles  have  made  to  our  democracy. 
The  Founding  Fathers  of  the  United  States 
applied  many  Greek  democratk;  principles  and 
political  thoughts  as  examples  for  the  system 
they  four>ded  over  two  centuries  ago. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  recognize  and  pay  tribute  to  Greek 
Independence  Day  and  to  the  Annericans  of 
Greek  descent  from  my  district.  They  have 
made  great  contributions  to  my  district  and  to 
our  country.  I  am  honored  to  have  tfiese  out- 
standing individuals  in  my  community. 

Mr.  HORTON.  Mr.  Speaker,  I  join  my  col- 
leagues today  in  commemorating  Greek  Inde- 
pendence Day.  I  want  to  tfiank  the  gentleman 
from  Florida  [Mr.  Bilirakis]  for  taking  this  time 
out  to  reflect  on  the  contributions  to  Westem 
civilization  that  this  great  nation  has  produced. 

This  year's  celebration  of  Greek  Independ- 
ence Day  is  especially  fitting  in  light  of  the 
current  wave  of  democracy  which  is  sweeping 
the  globe.  As  the  birthplace  of  democracy, 
Greece  holds  a  special  place  in  the  hearts  of 
all  freedom-loving  people.  The  day  Greece  re- 
gained her  independence  was  a  victory  for  all 
democracies  around  the  worid. 

Today,  Greece  is  once  again  a  vibrant  de- 
mocracy. In  addition,  it  is  a  trusted  ally  in  the 
North  Atlantic  Treaty  Organization.  Through  its 
membership  in  NATO,  Greece  has  helped  set 
the  stage  for  the  current  democratk:  surge  in 
Eastern  Europe,  as  have  all  of  our  allies  in 
Europe.  She  plays  a  vital  role  due  to  her  loca- 
tion on  the  southern  flank  of  Europe  and  with 
her  proximity  to  vital  sea  lanes. 

In  ancient  times  and  today,  Greece  has 
been  a  true  role  model  for  other  democracies. 
I  can  think  of  rra  other  nation's  independence 
day  which  it  would  be  more  fitting  for  the  U.S. 
Congress  to  commemorate.  Again,  I  thank  Mr. 
Bilirakis  for  taking  this  time. 

Mr.  HUGHES.  Mr.  Speaker,  this  Sunday, 
March  25,  1990,  marks  the  169th  anniversary 
of  the  beginning  of  the  Greek  people's  strug- 
gle for  independence.  That  struggle  ultimately 
succeeded  in  liberating  Greece  from  the  Otto- 
man Empire,  paving  the  way  for  democracy  to 
return  to  its  birthplace. 

It  is  only  appropriate  that  we  celebrate  this 
momentous  day.  As  we  look  around  the  worid 
we  see  country  after  country  rejecting  totalitar- 
ian rule  and  moving  toward  d<9rTKx:ratic  gov- 
ernment. The  ancient  Greeks  developed  many 
of  the  principles  that  serve  as  the  basis  for 
democratic  governments  around  Vhe  worid 
today,  including  our  own.  Pertiaps  the  British 
poet  Shelley  sakj  it  best  when  he  wrote: 

We  are  all  Greeks.  Our  laws,  our  litera- 
ture, our  religion,  our  arts  have  their  roots 
in  Greece. 

The  anniversary  of  Greek  imjependence  is 
also  an  appropriate  time  to  ackrrawledge  the 
many  contributions  of  Greek-Americans  to  our 
own  country.  Our  citizens  of  Greek  ancestry 
have  joined  in  that  great  American  melting  pot 
and  distinguished  themselves  in  every  seg- 
ment of  our  society.  For  these  reasons  and 
many  more,  I  take  great  pleasure  in  joining 
with  my  colleagues  here  today  to  honor  the 
celebration  of  Greek  Independence  Day. 
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Mr  DYSON.  Mr  Speaker,  it  is  with  great 
prxle  arnl  pleasure  that  I  lotn  my  colleagues  m 
recognrtion  of  March  25,  1990,  as  Greek  Inde- 
pendence Day.  This  year,  as  we  enter  a  prom- 
ising new  decade  with  freedom  breaking  cut 
across  the  globe,  it  is  especially  fitting  to  cele- 
brate the  169th  anniversary  of  the  independ- 
ence of  the  Greek  people. 

Greeks  and  Americans  alike  can  share  in 
the  histonc  meaning  of  this  day  tjecause  we 
are  loined  by  a  common  baptism  in  democra- 
cy The  word,  ard  the  very  concept  of  democ- 
racy, onginated  in  ancient  Greece,  while  m 
modern  times,  our  own  Constitution  presented 
a  bold  example  of  democratic  government 
Our  two  nations  share  an  illustnous  history  in 
defense  of  this  chenshed  ideal. 

In  times  of  antiquity,  the  Greeks  waged  a 
heroic  struggle  against  the  aggression  of  the 
Persian  Empire  Their  tnumph  assured  that  the 
fruits  of  Greek  civilization  would  be  passed  on 
through  the  ages  As  Thomas  Jefferson 
noted,  "to  the  ancient  Greeks  we  are  all  in- 
debted for  the  light  which  led  ourselves  our  to 
Gothic  darkness." 

In  1821,  the  Greeks  again  took  to  arms  to 
dnve  out  an  impenal  oppressor  This  time,  it 
was  the  example  from  America  which  inspired 
Greece  as  they  adopted  our  Declaration  of  In- 
dependence and  later  our  Constitution  itself  in 
their  cause  Not  only  did  they  win  their  own 
liberty  from  the  Ottoman  Empire,  but  Greece's 
victory  led  other  freedom-loving  people  to 
revolt  against  tyranny  all  across  Europe 

Greece  and  the  United  States  fought  to- 
gether in  both  World  Wars.  They  twice  shared 
in  a  victory  over  totalitanan  aggression  and 
advanced  the  democratic  ideal  for  all  the 
world  to  see 

After  World  War  II,  a  new  menace  threat- 
ened the  liberty  of  Greece.  A  Communist  in- 
surgency was  devastating  the  already  war-torn 
nation  This  time,  the  United  States  came  to 
the  direct  aid  of  Greece.  In  justrfying  our  inter- 
vention. President  Truman  issued  his  famous 
Truman  doctnne  which  committed  the  United 
States  to  assume  the  mantle  of  defense  for 
freedom-loving  people  everywhere 

Today,  after  four  decades  of  vigilance  m 
pursuit  of  this  cwlicy  of  containment,  we  have 
witnessed  the  collapse  of  totalitananism  and 
watched  the  long-deferred  blossoming  of  de- 
mocracy in  every  corner  of  the  world  The 
t)eacon  of  freedom  first  lit  centunes  ago  along 
the  shores  of  the  Aegean  continues  to  burn 
bnghtly  on  every  continent. 

As  we  reflect  on  the  challenges  to  the 
democratic  ideal  still  ahead  of  us,  we  can 
draw  strength  from  the  timeless  contnbutions 
which  Greece  has  made  Mr  Speaker,  i 
extend  my  best  wishes  to  the  Greek  p>eople 
and  especially  the  Greek-Amencans  m  our 
own  country  I  ask  of  my  colleagues  and  of  all 
Amencans,  whether  of  Greek  ancestry  or  not. 
that  we  pay  homage  to  the  special  signifi- 
cance which  Greek  Independence  Day  holds 
for  all  of  us 

Mr  FAZIO  Mr  Speaker,  I  nse  today  in  rec- 
ognition of  Greek  lndeper>dence  Day  on 
March  25.  1990 

This  year  marks  the  I69th  anniversary  of 
the  beginning  of  the  revolution  which  freed 
the  Greek  people  from  the  Ottoman  Empire 
To  comnr>emorate  this  occasjon.  Congress 
passed  Senate  Joint  Resolution  64,  which  i 


cosponsored,  a  joint  resolution  to  designate 
March  25  as  "Greek  Independence  Day  A 
National  Day  of  Celebration  of  Greek  and 
Amencan  Democracy  " 

As  this  auspicious  day  approaches,  we  must 
not  forget  the  commingled  history  of  Greece 
and  the  United  States  that  has  created  the 
long-standing  p>olitical  system  known  as  de- 
mocracy Democracy  has  a  deep  foundation  in 
Greece,  as  is  evident  m  a  descnption  of  an 
ancient  Greek  constitution 

Our  constitution  is  called  a  democracy  be- 
cause power  is  on  the  hands  not  of  the  mi- 
nority but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one Ls  equal  before  the  law:  when  it  is  a 
question  of  putting  one  person  before  an- 
other in  positions  of  public  responsibility, 
what  counts  is  not  memtiership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  prossesses 

This  descnption.  by  Pencles.  of  democracy 
m  Greece  was  made  nearly  2,000  years  ago 
Certainly  this  foundation  of  Greek  democracy 
was  a  model  used  by  the  Founding  Fathers  in 
creating  our  own  political  system 

The  American  example  has  also  served  as 
a  model  for  the  Greeks  in  their  formation  of  a 
modern  democracy  While  Greece  was  fight- 
ing for  Its  independence  159  years  ago, 
Petros  Mavomichalis.  Greek  commander  in 
chief,  appealed  to  the  citizens  of  the  United 
States  saying 

Having  formed  the  resolution  to  live  or  die 
for  freedom,  we  are  drawn  toward  you  by  a 
just  sympathy  since  it  is  in  your  land  that 
liberty  has  fixed  her  abode.  .  Hence,  hon- 
oring her  name,  we  invoke  yours  at  the 
same  time,  trusting  that  in  imitating  you. 
we  shall  imitate  our  ancestors  and  be 
thought  worthy  of  them  if  we  succeed  in  re- 
sembling you. 

Given  our  common  histoncal  roots  with 
Greece.  I  look  forward  to  the  celebration  of 
Greek  Independence  Day  on  March  25  and  to 
the  United  States  continued  and  special  rela- 
tionship with  the  Greek  people 

Mr  FASCELL  Mr  Speaker,  it  is  an  honor 
for  me  to  join  with  my  colleagues  in  this  spe- 
cial order  commemorating  Greek  Independ- 
ence Day  This  honor  rests  upion  the  recogni- 
tion of  the  inextncable  links  that  Greece  and 
the  United  States  retain  toward  one  another 
These  links  are  clearly  delineated  in  the 
knowledge  that  the  basis  of  the  Amencan 
system  of  government  comes  from  Greece — 
the  cradle  of  democracy 

Our  country's  most  chenshed  hentage — that 
of  a  free  and  open  political  form  of  govern- 
ment—would not  be  possible  m  the  absence 
of  the  significant  and  substantial  contnbutions 
that  Greece  has  made  toward  the  develop- 
ment of  such  a  form  of  government  and  its  in- 
herent institutions  Thus,  our  country's  past, 
and  indeed  its  future,  remain  interdependently 
tied  to  that  of  Greece 

Given  the  closeness  of  these  ties,  one 
cannot  deny  that  United  States-Greek  rela- 
tions remain  a  cntical  element  to  the  long- 
term  success  and  advancement  of  United 
States  foreign  policy  interests  in  the  Eastern 
Mediterranean  These  ties  have  been  forged 
upon  mutually  beneficial  secunty  cooperation 
efforts  between  our  nations  Today,  Greece 
remains  an  ally  of  paramount  importance  to 


the  United  States  from  both  geopolitical  and 
strategic  perspectives. 

In  light  of  Its  strategic  importance,  the 
United  States  must  remain  cognizant  and 
grateful  for  the  fact  that  Greece  has  t>een  and 
will  continue  to  t>e  a  valuable  fnend  and  reli- 
able ally  In  this  regard,  there  is  no  doubt  that 
Greece  could  make  vital  and  irreplaceable 
contnbutions  to  the  defense  of  NATO's  south- 
ern flank  should  such  defense  efforts  ever  be 
necessitated 

In  recognition  of  this  fact,  the  House  of 
Representatives  has  authonzed  $350  million 
in  foreign  military  financing  for  Greece  in  fiscal 
years  1990  and  1991.  Further,  in  an  effort  to 
continue  to  maintain  the  regional  military  bal- 
ance that  currently  exists  within  the  Eastern 
Mediterranean,  the  House  of  Representatives 
specified  that  no  more  than  $500  million  in 
foreign  military  financing  may  be  provided  to 
Turkey  in  fiscal  years  1990  and  1991. 

These  earmarks  which  are  based  upion  a 
quantitative  7  to  10  ratio  are  designed  to 
maintain  the  integrity  of  NATO's  southern 
flank,  without  jeopardizing  Greek  secunty,  and 
are  intended  solely  for  the  defensive  purposes 
of  these  NATO  allies.  These  earmarks  are  de- 
signed to  preserve  Greek  indepiendence,  as 
well  as  to  promote  a  just  and  lasting  settle- 
ment to  the  situation  on  Cyprus. 

In  my  view,  the  current  climate  in  United 
States-Greek  relations  remain  warm.  Clearly, 
these  relations  will  continue  to  evolve  into  the 
future.  Nevertheless,  the  foundations  upon 
which  these  relations  are  based  remain 
sound,  and  will  serve  to  ensure  that  United 
States-Greek  relations  will  continue  to  flourish 
and  grow. 

These  foundations  are  based  upon  our 
mutual  commitment  to  democratic  principles 
and  institutions,  our  shared  willingness  to  take 
those  steps  that  are  necessary  to  defend 
those  pnnciples  and  institutions,  and  the  deep 
cultural  ties  that  bind  our  peoples  and  govern- 
ments together.  Taken  together,  these  foun- 
dations auger  well  for  the  continued  and  ex- 
cellent state  of  health  in  United  States-Greek 
relations  as  we  congratulate  the  Greek  people 
on  the  anniversary  of  their  independence  day. 

Mr  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  thank  my  colleague.  Congress- 
man BiLiRAKis,  for  arranging  time  today  so 
that  we  might  pause  to  commemorate  Greek 
Independence  Day 

America  is  a  melting  jxjt  of  people  from  di- 
verse cultures,  all  of  whom  have  made  signifi- 
cant contnbutions  which  have  enriched  our 
Nation  as  a  whole.  The  Greeks,  however, 
have  a  special  relationship  with  America  be- 
cause we  modeled  our  very  ideals  of  democ- 
racy on  the  constitutional  form  of  government 
early  Greeks  were  practicing  over  1 ,000  years 
Ijefore  our  revolution. 

Our  country's  Founding  Fathers  drew  on  the 
ideals  expressed  by  Plato  and  Pencles  when 
formulating  the  guidelines  which  would  estab- 
lish the  new  democracy  of  the  United  States. 
The  freedoms  which  are  the  core  of  our  own 
independence  were  equally  precious  to  the 
Greek  people  centunes  before  there  was  an 
Amencan  Nation. 

Conversely,  our  revolution  tjecame  a  model 
for  the  Greeks  in  the  1820's  as  they  fought 
their  war  of  independence;  and  our  Declara- 
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tion  of  Independence  was  used  by  them  as 
their  own.  Wfien  the  world  went  to  war  in 
1940,  the  Greeks  fought  and  died  with  their 
allies  for  the  cause  of  democracy.  Over 
600,000  Greeks,  9  percent  of  the  entire  Greek 
population,  lost  their  lives  during  World  War  II. 
And.  today,  Greece  continues  to  be  a  valued 
member  of  the  North  Atlantic  Treaty  Organiza- 
tion. 

It  has  been  169  years  since  the  Greeks  se- 
cured independence  from  the  Ottoman 
Empire.  We  join  in  their  celebration  of  this  an- 
niversary, and  I  know  that  their  contributions 
to  freedom  and  democracy  will  continue  to  be 
vital  in  the  international  community. 

Ms.  SNOWE.  Mr.  Speaker,  as  a  cosponsor 
of  House  Joint  Resolutk>n  473  designating 
March  25,  1990  as  Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  arid 
American  Democracy,  I  am  pleased  to  join  tt>e 
gentleman  from  Florida  [Mr.  Bilirakis]  in 
marking  this  important  occasion  again  this 
year. 

I  think  it  is  particularly  relevant  and  worth- 
while to  commemorate  democracy  in  this  way, 
at  a  time  when  the  democratic  ideal  is  cher- 
ished and  upheld  as  never  before  throughout 
the  world.  International  events  in  recent 
months  have  brought  stunning  news  of  politi- 
cal upheaval  and  dramatic  changes  from  one 
continent  to  another,  in  Eastern  Europe,  Cen- 
tral America,  and  Southern  Africa  alike. 

But  the  common  theme  of  these  upheavals 
has  tieen  democracy;  millions  of  citizens  too 
long  deprived  of  their  basic  political  rights  and 
human  freedoms,  rising  up  in  largely  peaceful 
protests  to  oust  tyrannical  regimes  and  to  re- 
claim power  over  their  own  lives  through  free 
rriedia.  free  parties,  and  free  elections. 

Greek  contributions  to  the  denrK>cratic  kjeal 
and  practice  have  Ijeen  fundamental,  from 
classical  times  to  tfie  present,  in  Europe  and 
here  in  America.  The  word  democracy  derives 
from  the  Greek,  and  liberal  democratic 
thought  owes  much  to  the  work  of  ancient 
Greek  philosphers.  Greece  today  remains  a 
proud  and  thriving  democracy,  and  its  sons 
and  daughters  have  carried  on  that  tradition  in 
their  participation  in  the  democratic  system  of 
our  own  country. 

Mr.  Speaker,  as  a  Greek-American  I  am 
proud  to  hear  the  ecfx)  of  Greek  democracy 
today  in  the  Soviet  Union,  in  Poland,  in  Hun- 
gary, in  Czechoslovakia,  in  Romania,  in 
Panama,  and  in  Nicaragua,  to  name  only  a 
few  countries  where  democracy  is  now  flour- 
ishing after  the  long  night  of  repression.  I  am 
therefore  delighted  to  join  today  in  this  nation- 
al celebration  of  Greek  and  American  democ- 
racy. 

Mr.  GILMAN.  Mr.  Speaker,  on  March  25. 
1821,  the  Greek  people  took  arms  against 
four  centuries  of  Ottoman  rule,  fighting  bravely 
arxl  valiantly  to  achieve  freedom  from  Turkish 
domination. 

Greek  Independence  Day  has  special  sig- 
nificance to  all  Americaris.  It  is  the  ancient 
Greeks  who  formulated  the  concept  of  de- 
mocracy which  is  the  keystone  of  the  Ameri- 
can political  system.  Democracy  Is  but  one  of 
tfie  myriad  contributions  of  the  Greek  people 
to  the  development  of  civilization.  Art,  philoso- 
phy, science,  and  law  are  just  a  few  of  the 
disciplir>es  in  which  the  Greek  people  have 
enriched  our  culture. 


Mr.  Speaker,  the  contributions  of  Greek- 
Americans  to  the  development  of  our  great 
Nation  are  much  too  numerous  to  mention. 
Our  Distinguished  Congressional  colleagues, 
Gus  Yatron,  Olympia  Snowe,  Paul  Sar- 
BANES,  Michael  Bilirakis,  George  Gekas, 
and  John  Braoemas  are  just  a  few  of  the  cur- 
rent examples  of  the  many  fields  of  endeavor 
in  which  Greek-Americans  have  excelled  and 
contributed  to  our  Government. 

Through  this  special  order,  we  have  the  op- 
portunity not  only  to  salute  our  own  Greek- 
American  community  for  their  contributions, 
but  to  commemorate  the  independence  of  the 
Greek  people. 

I  commend  the  gentleman  from  Florida  [Mr. 
Bilirakis]  for  his  work  on  House  Joint  Resolu- 
tion 473,  a  bill  to  commemorate  Greek  Inde- 
pendence Day,  as  well  as  for  his  calling  this 
special  order. 

Mr.  MOODY.  Mr.  Speaker,  this  Sunday, 
March  25,  1990,  has  been  designated  "Greek 
Independence  Day:  A  National  Day  of  Cele- 
bration of  Greek  and  American  Democracy. " 
I'm  pleased  to  join  my  colleagues  in  recogniz- 
ing the  unique  contributions  to  our  civilization 
of  Greece  and  of  Americans  of  Greek  de- 
scent. 

I  have  a  special  love  and  empathy  for 
Greece  and  for  its  people,  having  lived  in  and 
attended  high  school  in  Athens.  There  are 
many  Greek  influences  in  my  own  upbringing. 

The  people  of  Greece  are  known  for  their 
warmth,  their  enthusiasm,  their  love  of  family, 
their  intellectuality,  and  their  rich  appreciation 
of  beauty  and  culture.  These  values  live  on  in 
Greece  today,  and  have  enriched  American 
values  profoundly.  To  take  but  two  examples: 
The  artistk:  treasures  of  ancient  Greece  set 
standards  of  grace  and  form  that  still  stand 
unchallenged  in  the  West.  The  basic  structure 
of  logic  invented  in  ancient  Greece  remains 
the  structure  today. 

DenrKX^acy  was  first  born  in  Greece  over 
2,000  years  ago,  based  on  the  fundamental 
principle  of  consensual  government  self-deter- 
mined by  free  citizens.  It  is  fitting  that  we  take 
this  day  to  recall  that  precious  political  herit- 
age as  democratic  ideals  sweep  the  politics 
and  social  movements  of  Eastern  Europe  and 
Central  America.  The  ideas  forged  in  ancient 
Greece  by  brilliant  minds  of  the  day  have  such 
clarity  and  force  that  2,000  years  later  they 
still  hold  more  power  than  a  host  of  armed 
weapons.  These  ideas  and  ideals  are  toppling 
dictators  like  Ceausescu,  Zhivkov,  Hoenecker. 
They  are  again  rewriting  national  borders,  as 
they  did  in  Eastern  Europe  after  Worid  War  I. 
as  they  did  in  much  of  the  Third  Worid— such 
as  India — in  the  postcolonial  period,  and  as 
they  are  today  in  modern,  post  cold  war  Ger- 
many. 

The  priceless  ideas  of  democracy  and 
equality  bom  in  ancient  Greece  have  strongly 
shaped  the  American  national  identity,  which 
became  a  beacon  of  freedom  and  dignity  to 
the  individual.  They  continue  to  give  hope  and 
inspiration  to  Vna  millions  around  the  vorid 
who  yearn  to  live  in  a  free  society  like  ours. 
Greece  set  the  example  for  us  and  we  have 
set  the  example  for  countless  others. 

Mr.  Speaker,  it  is  appropriate  that  the  Con- 
gress has  set  askle  this  national  day  of  cele- 
bratk>n  in  1986,  1988,  1989,  and  again  in 
1990.  Each  year,  it  seems,  we  have  a  greater 


appreciation  for  the  tremendous  contribution 
of  Greece  to  our  American  values  arxj  our 
priceless  democracy. 

Mr.  RITTER.  Mr.  Speaker,  March  25  will 
mark  the  169th  anniversary  of  Greek  irxle- 
pendence.  This  day  marks  ttie  anniversary  of 
the  independence  of  Greek  from  the  Ottoman 
Empire,  after  centuries  of  oppression. 

Mr.  Speaker,  Greece  is  the  birthplace  of  de- 
mocracy—a movement  which  is  in  its  2,500th 
year.  In  1990  this  movement  has  probably 
seen  more  expansion  than  in  any  otfier  year. 

As  Eastern  Europe  experiences  a  rebirth  of 
democracy  and  indeperxlence  it  is  fitting  for 
America  to  remember  and  celebrate  Vne  same 
positive  changes  that  were  restored  to  Greece 
169  years  ago.  Like  many  of  the  nations  of 
Eastern  Europe,  Greece  emerged  out  of  a 
milieu  of  oppression  that  sought  to  deny  it  the 
things  it  cherished  the  most:  freedom,  democ- 
racy, and  its  national  identity. 

Mr.  Speaker,  at  the  end  of  Worid  War  II, 
America  interceded  with  the  Marshall  plan  and 
other  United  States  assistance,  and  aktod  the 
people  of  Greece  from  falling  back  into  the  to- 
talitarian darkness  that  shrouded  Eastern 
Europe  under  communism. 

As  America  has  helped  Greece  in  its  strug- 
gle for  freedom,  so  Greece  has  helped  Amer- 
ica. 

America  owes  to  classical  Greece  credit  for 
many  of  the  fundamental  ideas — including 
freedom  and  democracy— which  so  influenced 
and  guided  many  of  our  Fourxjing  Fathers 
dunng  the  conception  and  infancy  of  our 
Nation. 

In  defending  its  belief  in  democratic  values. 
Greece  and  America  have  worked  hand  in 
hand  in  that  post-war  era.  As  a  member  of 
NATO,  Greece  has  helped  in  protecting  the 
southeastern  flank  of  NATO  and  the  strategic 
Hellespont  Strait. 

Mr.  Speaker,  we  in  America  should  be  mind- 
ful of  the  rich  contributions  made  by  Greece 
to  our  Nation.  American  and  Western  culture 
has  been  richly  embellished  by  Greece. 
Indeed,  many  of  the  architectural  wonders  of 
this  our  Nation's  Capital— Washington,  DC- 
point  to  this  very  fact. 

Greek  immigrants  coming  to  America  over 
the  past  two  centuries  have  woven  beautiful 
threads  into  our  Nation's  cultural  tapestry. 
Indeed,  the  contributions  of  Greek -Americans 
to  our  Nation  are  legion. 

Mr.  Speaker,  for  these  and  other  reasons,  I 
have  cosponsored  House  Joint  Resolution 
473  which  designates  March  25,  1990,  as 
"Greek  Independence  Day."  I  encourage  my 
colleagues  to  support  this  measure,  and  to 
join  me  in  celebrating  this  important  day. 

Mr.  FEIGHAN.  Mr.  Speaker,  as  we  watch 
the  enormous  changes  around  the  worid,  the 
steady  march  toward  democracy  in  Eastern 
Europe,  the  celebration  of  Greek  independ- 
ence takes  on  a  double  meaning.  Recognized 
as  the  birthplace  of  democracy,  Greece  cele- 
brates the  169th  anniversary  of  its  independ- 
ence. At  the  same  time,  in  1990  we  celebrate 
the  2500th  anniversary  of  the  birth  of  the  con- 
cept of  democracy. 

It  was  510  B.C.,  in  Hippias  when  the  last 
tyrant  of  Athens  was  driven  out  of  the  city. 
The  system  that  replaced  the  dictatorship  was 
based  on  the  rule  of  the  people,  where  those 
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in  pHjblic  service  were  held  directly  accounta- 
ble by  the  people.  The  power  of  that  idea  ear- 
ned forth  through  the  ages  and  fourxJ  its  way 
to  the  United  States  where  our  Founding  Fa- 
thers used  the  Greek  example  in  creating  a 
Federal  republic,  accountable  to  the  people 
As  we  celebrate  the  annlvefsary  of  Greek  in- 
dependence, we  celebrate  our  own  love  of 
democracy 

And  )ust  as  our  Founding  Fathers  saw  de- 
mocracy as  tfie  key  to  securing  and  protecting 
individual  freedoms,  we  see  these  ideas  shap- 
ing the  democracy  movements  across  the 
globe — in  China,  wfien  a  solitary  student  stood 
down  a  column  of  tanks.  In  Poland,  where  the 
once  outlawed  solidanty  movement  was  swept 
into  power  in  free  electwns;  and  today  in  Lith- 
uania as  a  war  of  nerves  continues  between 
the  Soviet  Union  and  the  Baltic  Republic 
seeking  its  own  independence 

This  year's  celebration  of  Greek  Independ- 
ence Day  belongs  not  only  to  the  Greeks  or 
onfy  to  the  Amencans — but  to  all  tfiose  coun- 
tnes  who  have  struggled  to  live  free  through- 
out the  world. 

I  am  pleased  to  be  a  cosponsor  of  House 
Joint  Resolution  473  and  I  commend  the  gen- 
tleman from  Flonda,  (Mr.  Bilirakis],  for  intro- 
ducing the  resolution  and  providing  us  the  op- 
portunity to  celebrate  Greek  Independence 
Day 

Mr  COBLE.  Mr  Speaker,  I  rise  to  honor 
Greece — ancient  and  modern  This  year 
marks  two  histonc  occasions:  the  169th  anni- 
versary of  Greek  indepiendence,  and  a  cele- 
bration of  democracy  as  conceived  by  the 
Athenians  2,500  years  ago.  Those  of  us  who 
chensh  freedom,  human  dignity,  and  other 
Western  values  owe  a  great  debt  to  Greece 
for  her  contnbutions  to  mankind 

On  Sunday.  March  25,  we  observed  Greek 
Independence  Day  Archbishop  Germanos 
and  his  fellow  Hellenes  led  a  tnumphant  revolt 
in  1821  that  ended  400  years  of  foreign  domi- 
nation To  some  extent,  the  Greek  freedom 
fighters  drew  on  the  Amencan  expenences  of 
1776  and  1787,  which  is  highly  ironic.  For  as 
we  all  know,  the  Founding  Fathers  looked  to 
the  ancients  for  philosophic  guidance  in  craft- 
ing the  U  S.  Constitution.  In  fact,  Anstotles  in- 
fluence on  Western  development  predates  our 
republic  Ancient  Rome,  18th-century  England, 
and  the  early  State  constitutions  all  drew  on 
the  early  teachings  of  this  great  master 

Such  influence  is  alive  and  well  today  We 
are  all  astonished  by  the  pace  and  direction  of 
world  events,  especially  developments  in  the 
Communist  bloc  Greek  thought,  while  sup- 
pressed in  the  Soviet  Union  and  Eastern 
Europe  for  years,  was  never  smothered 
These  events  are  a  real-life  testimony  to  the 
power  of  great  ideas 

I  am  also  heartened  by  the  modern  day 
contnbutions  that  Greek-Amencans  have 
made  to  the  United  States.  It  is  only  natural 
that  a  country  like  Greece  which  has  endured 
so  many  hardships — particularly  foreign  inva- 
sion— would  produce  citizens  of  stem  moral 
fiber  Such  character  manifests  itself  in  the 
Greek  worV  ethic  I  know  that  in  the  Sixth  Dis- 
tnct  of  North  Carolina  a  small  but  thnving 
group  of  Greek-Amencans  has  left  its  mark  m 


the  fields  of  law,  medicine,  education,  and  nu- 
merous areas  of  business  and  commerce 

Again,  Mr  Speaker,  my  colleagues  and  I 
salute  Greece  and  those  of  Greek  ancestry 
for  their  many  contnbutions  to  freedom-loving 
people  everywhere 

Mrs  BOXER  Mr  Speaker,  it  is  fitting  that 
today  we  take  a  moment  to  commemorate 
Greek  Independence  Day  As  democracy  is 
breaking  out  all  over  the  world,  we  should  pay 
tnbute  to  the  birthplace  of  democracy  itself— 
Greece 

Twenty-five  hundred  years  ago.  the  Greeks 
became  the  first  people  in  the  history  of  the 
world  to  establish  democracy,  the  rule  of  the 
people  It  became  the  most  important  political 
expenment  the  world  has  ever  known.  Now, 
centunes  later,  we  have  seen  the  fruition  of 
that  expenment  In  the  United  States,  democ- 
racy has  given  us  a  stability  in  government 
that  many  nations  have  never  known.  It  has 
given  us  the  power  to  influence  the  course  of 
our  country  and  to  chart  our  own  destiny  It 
allows  us  to  speak,  wnte,  and  worship  as  we 
wish,  without  fear  of  repression 

It  IS  a  happy  irony  that  centunes  after  they 
invented  democracy,  the  Greeks  turned  to  the 
United  States  as  their  role  model  as  they 
struggled  to  escape  from  rule  by  the  Ottoman 
Turks  Their  revolution  tor  independence 
began  March  25.  1821  —  169  years  ago  Eight 
years  later,  the  Greek  people  won  their  free- 
dom They  used  our  Declaration  of  Independ- 
ence as  the  basis  for  their  own 

The  contnbutions  of  the  Greek  people  do 
not  end  with  their  remarkable  achievements  in 
the  world  of  government  Indeed,  our  entire 
Western  civilization  is  based  on  the  ideals  and 
culture  that  first  sprouted  in  ancient  Greece 
The  Greeks  gave  us  poetry,  drama,  philoso- 
phy, and  history  They  were  scientists  too, 
making  the  first  scientific  studies  of  medicine, 
zoology,  botany,  physics,  and  geometry.  Our 
debt  to  them  is  tremendous 

In  modern  times,  these  contnbutions  have 
continued  Invention  of  the  Pap  test  by  Dr 
George  Papanicolau,  which  has  saved  the 
lives  of  many  women,  is  only  one  example 
For  a  nation  the  size  of  Alabama,  the  accom- 
plishments of  Its  sons  and  daughters  to  the 
worlds  of  science,  religion,  culture,  and  politics 
are  immense 

As  an  Amencan,  I  am  proud  of  the  long 
fnendship  between  the  United  States  and 
Greece  As  a  Member  of  Congress.  I  am 
pleased  to  have  the  pnvilege  of  representing 
the  many  Greek-Americans  in  my  distnct  and 
the  honor  of  sitting  with  my  Greek-Amencan 
colleagues  As  a  Califorman.  I  am  proud  of  the 
Greek  hentage  of  my  good  fnend  Art  Agnos, 
the  mayor  of  San  Francisco. 

On  the  169th  anniversary  of  Greek  Inde- 
pendence Day,  I  salute  the  Greek  people  and 
their  long  and  noble  traditions  May  they  last 
another  2,500  years 

Mr  PALLONE  Mr  Speaker,  the  historic 
connection  tjetween  Amenca  and  Greece 
goes  back  at  least  as  far  as  the  drafting  of  our 
Declaration  of  Independence  Throughout  the 
last  two  centuries,  those  common  values 
shared  and  enshnned  by  Amencans  and 
Greeks — democracy,  individual  freedom  and 
equal  justice  under  law— have  t>enefited  both 


nations,  and  have  also  been  an  inspiration  to 
people  all  over  the  globe  As  we  approach  the 
occasion  of  Greek  Independence  Day.  it  is  es- 
pecially appropnate  for  Amencans  to  pay  trib- 
ute to  the  timeless  ideals  of  Greek  civilization, 
as  well  as  the  contributions  and  accomplish- 
ments of  individual  Greeks  and  Greek-Ameri- 
cans in  our  own  time. 

The  inspiration  of  the  ancient  Greeks,  their 
ideals  of  freedom,  had  a  profound  effect  on 
the  Founding  Fathers  of  our  Nation,  just  as 
Greek  artistic  and  scientific  attainment  had  in- 
spired the  European  Renaissance  several 
centunes  eariier.  When  we  look  at  the  monu- 
ments and  Government  buildings  here  in  our 
Nation's  Capital,  the  soanng  white  marble  pil- 
lars obviously  evoke  the  ancient  Greek  ideals 
of  aesthetics  and  rationality.  A  recent  televi- 
sion advertising  campaign  for  Greek  tourism 
showing  Amencans  of  various  ethnic  back- 
grounds talking  about  going  home  to  Greece 
was  right  on  the  mark.  So  much  of  what  the 
Western  World  stands  for  is  derived  from  that 
civilization  that  sprung  up  on  the  rocky  shores 
and  islands  of  the  Aegean  Sea  millenia  ago. 

But,  Mr  Speaker,  of  course  the  contnbu- 
tions of  Greek  civilization  did  not  simply  grind 
to  a  halt  somewhere  in  the  mists  of  antiquity. 
Modern  Greece  has  emerged  as  a  stable  and 
prosperous  democracy  in  the  face  of  many 
daunting  challenges.  The  Greek  Independ- 
ence Day  that  we  celebrate  on  March  25th 
marks  the  169th  anniversary  of  the  revolution 
that  freed  Greece  from  almost  400  years  of 
political  and  cultural  domination  by  the  Otto- 
man Empire  Dunng  Worid  War  II,  Greece  suf- 
fered mightily  at  the  hands  of  the  Axis 
Powers  Over  600,000  people,  9  percent  of 
the  population,  died  dunng  this  heroic  strug- 
gle Then,  in  the  early  years  of  the  cold  war, 
the  Greek  people  endured,  and  tnumphed 
over  a  violent  Communist  insurgency.  Eventu- 
ally. Greece  has  rejoined  the  family  of  West- 
ern nations  to  which  it  provided  so  much  in- 
spiration, through  memliership  in  NATO  aiid 
the  European  Community. 

Of  particular  interest  to  those  of  us  in  this 
country  are  the  impressive  contributions  and 
achievements  of  those  sons  and  daughters  of 
Greece  who  have  come  over  to  the  United 
States,  in  the  process  greatly  distinguishing 
themselves  and  ennching  our  society.  In  the 
early  1900's.  approximately  one  in  four  of 
Greece's  young  men  came  to  this  country  in 
the  search  for  a  better  life,  many  of  them 
bnnging  with  them  little  more  than  their  ambi- 
tion and  sincere  work  ethic.  In  the  years 
since,  the  children  and  grarxJchildren  of  these 
immigrants  have  become  among  the  most 
successful  ethnic  groups  in  the  United  States, 
with  many  distinguished  leaders  in  the  fields 
of  science,  medicine,  politics,  commerce  and 
the  arts. 

So,  Mr  Speaker,  it  gives  me  great  pleasure 
on  the  occasion  of  Greek  Independence  Day 
to  |Oin  my  colleagues  in  saluting  the  Greek 
people  for  literally  thousands  of  years  of 
progress,  achievement  and  leadership. 

Mr  WALGREN  Mr  Speaker,  the  United 
States  has  a  nch  ethnic  diversity  and  every 
nationality  contnbutes  to  tfie  unity  of  our  coun- 


March  21,  1 

try.  Through  the 
tributions  of  eaci 
gains  greater  s 
pleased  to  cospi 
473,  a  resolutior 
as  "Greek  Indep 
of  Celebration  of 
racy." 


Our  Constitut 
cause  power  is  I 
ty  but  of  the  ' 
question  of  sett 
one  is  equal  tx 
question  of  put 
other  in  positic 
what  counts  is  r 
lar  class,  but  ti 
man  possesses. 

These  basic  p 
ciety  today. 

As  the  Greek! 
from  the  Ottom 
1800's,  Greek  c 
States  as  an  e 
which  they  fough 
ed  the  Declarat 
United  States  a 
their  own  decli 
became  the  role 
emerging  in  Gre< 
model  for  the  er 
ern  Europe  today 

It  is  with  plea 
leagues  in  hono 
bom  in  Ancient 
continued  struggi 
worid. 


FOREIGN  PC 
TO  ISRAE 

The  SPEAK 
a  previous  ord 
tleman  from 
recognized  for 

Mr.  SMITH 
it  really  is  rat 
me  to  have  t< 
taken  out  this 
the  question  i 
the  United  St 
and  especially 
lem.  It  is  sa< 
number  of  yei 
of  the  Bush  ai 
of  the  United 
handed  basis 
proach,  to  try 
ing  parties  in 
East  to  come  i 
peace. 


^779 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1990 


March  21,  1 


rch  21,  1990 

an  inspiration  to 
ive  approach  the 
Ke  Day,  it  is  es- 
:ans  to  pay  trib- 
ireek  civilization, 
and  accomplish- 
id  Greek-Ameri- 


int  Greeks,  their 
found  effect  on 
Nation,  just  as 
lainment  had  in- 
ssance  several 
Dk  at  the  monu- 
ngs  here  in  our 
vhite  marble  pil- 
jnt  Greek  ideals 
A  recent  televi- 
■  Greek  tourism 
js  ethnic  back- 
)ome  to  Greece 
jch  of  what  the 
enved  from  that 
he  rocky  shores 
ea  millenia  ago. 

ie  the  contnbu- 
not  simply  grind 
lists  of  antiquity, 
as  a  stable  and 
J  face  of  many 
reek  Independ- 
on  March  25th 
3f  the  revolution 
St  400  years  of 
on  by  the  Otto- 
ir  II,  Greece  suf- 
s  of  the  Axis 
9,  9  percent  of 
us  heroic  strug- 
3f  the  cold  war. 
and  tnumphed 
irgency.  Eventu- 
family  of  West- 
ed  so  much  in- 
3  in  NATO  a.  id 

se  of  us  in  this 
3ntributions  and 
nd  daughters  of 
r  to  the  United 
y  distinguishing 

society.  In  the 
one  In  four  of 
I  this  country  in 

many  of  them 
than  their  ambi- 
.  In  the  years 
hildren  of  these 
[long  the  most 
3  United  States, 
>rs  in  the  fields 

commerce  and 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4771 


try  Through  the  recognition  of  significant  con- 
tributions of  each  Individual  group,  our  Nation 
gains  greater  strength  and  harmony.  I  am 
pleased  to  cosponsor  House  Joint  Resolution 
473,  a  resolution  designating  March  25,  1990 
as  "Greek  Independence  Day:  A  National  Day 
of  Celebration  of  Greek  and  American  Democ- 
racy." 

Our  Founding  Fathers  based  our  system  of 
government  on  the  principles  of  deoracracy 
defined  in  Ancient  Greece.  In  an  address 
made  m  Greece  over  2,000  years  ago,  Peri- 
cles stated: 

Our  Constitution  Is  called  a  democracy  be- 
cause EKjwer  Is  In  the  hands  not  of  a  minori- 
ty but  of  the  whole  people.  When  it  is  a 
question  of  settling  private  disputes,  every- 
one is  equal  before  the  law;  when  it  is  a 
question  of  putting  one  person  l>efore  an- 
other Ln  positions  of  public  responsibility, 
what  counts  is  not  membership  of  a  particu- 
lar class,  but  the  actual  ability  which  the 
man  possesses. 

These  basic  pnnciples  define  American  so- 
ciety today. 

As  the  Greeks  struggled  for  independence 
from  the  Ottoman  Empire  during  the  early 
1800's,  Greek  citizens  looked  to  the  United 
States  as  an  example  of  the  freedom  for 
which  they  fought.  Greek  intellectuals  translat- 
ed the  Declaration  of  Independence  of  the 
United  States  and  used  It  as  the  basis  for 
their  own  declaration.  The  United  States 
became  the  role  model  for  a  new  democracy 
emerging  in  Greece  just  as  it  serves  as  a  role 
model  for  the  emerging  democracies  in  East- 
ern Europe  today 

It  is  with  pleasure  that  I  join  with  my  col- 
leagues in  honoring  the  spirit  of  democracy 
bom  in  Ancient  Greece  and  kept  alive  in  the 
continued  struggle  for  freedom  throughout  the 
worid. 
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POREIGN  POUCY  WITH  REGARD 
TO  ISRAEL  AND  JERUSALEM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Smith]  is 
recognized  for  60  minutes. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
it  really  is  rather  difficult  and  sad  for 
me  to  have  to  take  the  floor,  having 
taken  out  this  special  order,  to  address 
the  question  of  the  foreign  policy  of 
the  United  States  in  regard  to  Israel 
and  especially  the  question  of  Jenisa- 
lem.  It  is  sad  because  for  the  last 
number  of  years,  up  until  the  advent 
of  the  Bush  administration,  the  policy 
of  the  United  States  was.  on  an  even- 
handed  basis  and  on  a  balanced  ap- 
proach, to  try  to  coalesce  the  conflict- 
ing parties  in  the  region  of  the  Middle 
East  to  come  to  some  true  and  lasting 
peace. 

Now.  it  is  so  that  it  did  not  bear 
great  fruit,  but  by  the  same  token,  it 
was  an  approach  that  perhaps  over 


the  long  term  was  calculated  to  be  suc- 
cessful. Secretary  of  State  Schultz  had 
a  commitment  in  that  region  to  find- 
ing peace.  President  Reagan,  for  all 
that  I  have  criticized  him  over  the 
years— and  that  is  a  great  deal— I  be- 
lieve, wanted  to  find  peace  and,  I  be- 
lieve, understood  the  plight  that  Israel 
over  the  years  found  itself  in. 

It  was  conceived  or  bom  actually  in 
1948.  For  40  years  or  more  it  has  at- 
tempted to  withstand  the  pressures  of 
its  neighbors.  It  has  seen  four  wars, 
many  dead,  significant  numbers  of  citi- 
zens killed,  enormous  numbers  of  ter- 
rorist attacks  practiced  against  it,  and 
it  has  been  isolated,  very  isolated,  as  a 
single  small  nation  against  many 
others.  It  has  been  castigated  in  inter- 
national bodies  by  the  very  same  body 
that  created  it,  it  has  been  given  short 
shrift,  and  as  a  Jew,  I  can  tell  the 
Members  that  ultimately  and  the 
worst  of  all,  Israel  and  Jews  have  been 
insulted  by  the  actions  of  millions  of 
people  around  the  world  who  refuse  to 
acknowledge  Israeli's  right  to  exist.  It 
is  a  right  that  stems  from  over  3,000 
years  of  historical  existence,  and  right 
that  is  not  subject  to  the  whims  of 
some  single  group  or  a  number  of 
groups  who  think  that  a  public  rela- 
tions csmipaign  or  a  hate  campaign  or 
even  a  war  can  do  what  over  3,000 
years  of  hatred  was  incapable  of  doing, 
and  that  is  to  wipe  out  the  Jewish 
people  or  now  to  cause  the  existence 
of  Israel  to  be  diminished  and  snuffed 
out. 
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Mr.  Speaker,  the  policy  that  this  ad- 
ministration followed  in  the  Reagan 
years  was  based  upon  prior  adminis- 
tration policy,  especially  as  it  related 
to  the  question  of  Jerusalem. 

Let  me  read  to  my  colleagues,  in  ad- 
dressing the  rationale  for  the  deliber- 
ate omission  of  the  issue  of  Jerusalem 
from  the  U.N.  Resolution  242,  which 
addresses  the  question  of  territorial 
withdrawal  by  Israel  and  which  Israel 
has  endorsed  as  part  of  the  whole 
peace  process,  then  U.S.  Ambassador 
Arthur  Goldberg;  Ambassador  to  the 
United  Nations  for  the  United  States 
made  the  following  statement: 

I  wanted  to  make  clear  that  Jerusalem 
was  a  disassociated  matter  not  linked  to  the 
West  Bank. 

United  States  policy  prior  to  1967 
was  a  de  facto  acceptance  that  that 
part  of  Jerusalem  known  as  East  Jeru- 
salem, because  it  was  controlled  by 
Jordan,  and  the  West  Jerusalem, 
which  was  in  Israeli  hands,  was  one 
city. 

In  fact,  U.S.  policy  wanted  to  make 
it  an  international  city.  Prom  1969  to 
the  present  the  United  States  has  rec- 
ognized territories  won  by  Israel  as  oc- 
cupied   territories.    Throughout    the 


post- 1984  history  of  Jerusalem  succes- 
sive administrations,  including  this 
one,  have  made  statements  supporting 
a  unified  Jerusalem. 

And  yet,  Mr.  Speaker,  we  have  state- 
ments by  this  President  which  are 
most  puling,  made  just  recently,  and 
they  are  most  puzzling  because  of  the 
policy  of  the  United  States  with  refer- 
ence to  our  foreign  policy  vis-a-vis  the 
Soviet  Union.  It  has  been  our  policy, 
at  least  since  the  mid-1970's  enunci- 
ated, and  even  before,  but  enunciated 
significantly  as  a  result  of  the  Jack- 
son-Vanik  amendments,  both  congres- 
sional and  administration  policy  for  15 
years,  that  the  Soviet  Union  should 
allow  the  release  at  will  of  any  Soviet 
citizen  that  wishes  to  emigrate,  wheth- 
er Jewish,  Pentecostalist,  Armenian, 
native  ethnic  German,  Seventh  Day 
Adventist,  anyone,  whose  rights,  of 
course,  are  guaranteed  by  the  consti- 
tution of  the  Soviet  Union.  For  15 
years  we  have  adhered  to  that  policy; 
the  Reagan  administration  adhered  to 
it,  and  the  Bush  administration  ad- 
hered to  that  policy.  We  raised  the 
issue  and  all  it  is  for  around  the  world. 
We  signed  the  Helsinki  Final  Accords, 
as  did  the  Soviet  Union,  talking  about 
the  right  of  free  emigration. 

And,  Mr.  Speaker,  it  began  to 
happen.  In  1979,  50,000  Jewish  people 
came  out,  and  then  the  Soviet  clamped 
down,  afraid  of  a  brain  drain,  among 
other  things,  and  the  message  that 
would  send  to  others  in  the  Soviet 
Union  and  around  the  world  that  all 
of  a  sudden  the  Soviet  Union  was  not 
such  a  popular  place  to  live,  that  there 
was  people  who  would  get  out,  if  they 
had  any  opportunity  at  all. 

In  the  last  couple  of  years  our  policy 
has  begun  to  work  miraculously  with 
the  advent  of  Gorbachev  a  year  or  two 
after  he  took  power.  The  whole  ques- 
tion began  to  crystalize  and  coalesce, 
and  the  nimibers  of  people  leaving  the 
Soviet  Union,  Jew  and  non-Jew  alike, 
became  larger,  and  larger  and  larger. 
Last  year  over  75,000  left  the  Soviet 
Union,  many  of  them  settle  in  the 
United  States  and  Israel,  and,  lo  and 
behold,  at  a  time  when  there  is,  in 
fact,  almost  unfettered  ability  to  leave 
subject  only  to  orderly  processing 
more  narrowed  by  the  United  States 
than  even  by  the  Soviets,  the  Presi- 
dent of  the  United  States  decides  to 
tell  Israel,  where  now  more  of  the  im- 
migrants are  going  than  ever  before, 
that  they  cannot  settle  in  most  places. 

Mr.  Speaker,  this  is  while  walls  are 
falling  in  Berlin,  and  walls  are  falling 
in  South  America  and  the  divisions  be- 
tween people  are  being  taken  down 
that  the  President,  this  i*resident, 
builds  a  wall  down  the  middle  of  Jeru- 
salem and  says  to  the  Jewish  people  in 
Israel  and  the  Jewish  people  in  the 
Soviet  Union:  "You  can't  settle  there. 
No  settlements  in  that  part  of  Jerusa- 
lem." 


xh  21,  1990 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4773 


4772 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1990 


Since  when?  That  has  never  been 
our  policy. 

Arthur  Goldberg,  the  Supreme 
Court  Justice,  an  ambassador  to  the 
United  Nations,  a  professor  of  history, 
made  our  policy,  I  thought,  very  clear, 
that  Jerusalem  was  totally  disassoci- 
ated with  the  question  of  occupied  ter 
ritories,  and  it  is  very  sad  to  under- 
stand that  this  President  has  chosen 
at  the  height  of  the  success  of  the  for 
eign  policy  of  the  United  States  to  de- 
stroy, to  draw  a  distinction  which  no 
one  has  drawn  for  3.000  years,  except 
for  the  20-year  period  when  the  Jorda- 
nians occupied  what  is  known  as  the 
east  part  of  Jenisalem.  There  has  been 
no  such  distinction  of  East  or  West  Je- 
rusalem for  3,000  years,  and  all  of  a 
sudden  somehow  there  becomes  an 
East  Jerusalem. 

Mr.  Speaker,  I  fail  to  understand 
how  that  happened,  except  for  politi- 
cal purposes,  t)ecause  it  has  no  basis  in 
fact  in  history  or  in  good,  solid  diplo- 
matic foreign  policy. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Texas,  my  dear  friend. 

Mr.  FROST.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Florida 
[Mr.  Smith]  for  taking  out  this  special 
order  today  because  this  is  a  subject 
upon  which  we  cannot  remain  silent. 
It  is  a  subject  that  Members  of  Con- 
gress must  continue  to  speak  out  on 
and  speak  out  vigorously. 

Mr.  Speaker,  nearly  3  weeks  after 
the  calamitous  remarks  of  President 
Bush  that  precipitated  the  collapse  of 
the  Israeli  coalition  government  the 
American  Jewish  community  still 
waits.  We  are  waiting  for  a  vote  of  con- 
fidence from  our  own  Government. 
We  are  waiting  for  President  Bush  to 
renew  his  conviction  for  peace,  not 
peace  at  the  expense  of  Soviet  Jews 
seeking  relief  in  Israel,  and  not  peace 
at  the  expense  of  the  holy  city  of  Je- 
rusalem, but  accords  achieved  through 
honest  agreements  without  manipula- 
tion. 

Mr.  Speaker,  it  concerns  me  that 
this  administration  watched  the  fall  of 
the  Israeli  government  and  yesterday 
announced  that  the  Palestinian  Lib- 
eration Organization  is  adhering  to 
their  commitment  of  renouncing  ter 
rorism.  What  has  happened  since  De- 
cember 1988  when  Yasser  Arafat  said 
he  recongized  Israels  existence  and 
said  he  renounced  terrorism?  Repeat- 
ed acts  of  terrorism.  Palestinian 
groups  have  led  almost  30  border  and 
rocket  attacks  against  Israel.  President 
Bush  refuses  to  give  the  Palestinians 
any  requisites  on  peace.  He  is  not  will- 
ing to  acknowledge  that  their  contin- 
ued hostile  activities  still  smell  strong 
ly  of  terrorism.  President  Bush  wsus 
acutely  aware  of  the  explosive  nature 


of  the  Jerusalem  issue,  yet  he  chose  to 
deliver  an  ultimatum  to  the  Israelis. 
He  deliberately  thwarted  the  peace 
process  and  threatened  the  Israelis 
with  new  U.S.  policy  conditions  for 
peace  in  the  Middle  East. 

Mr.  Speaker,  on  March  3  the  PLO 
applauded  President  Bush  when  it  said 
that  East  Jerusalem  was  not  undeni- 
ably Israeli  territory  open  to  all  Jews 
who  sought  sanctuary  there.  The  PLO 
cheered  because  they  believe  that  Je- 
rusalem is  there  for  the  taking.  Where 
were  the  Presidents  good  intentions 
when  he  spoke  such  harmful  words? 

Mr.  Speaker,  a  new  Israeli  Govern- 
ment will  be  formed  that  will  need 
U.S.  support  so  the  process  can  move 
on. 
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Unfortunately,  the  Bush  administra- 
tions  lack  of  commitment  and  ability 
to  bring  about  peaceful  talks  leaves  us 
with  a  vote  of  no  confidence. 

Again  I  want  to  applaud  the  gentle- 
man for  continuing  to  bring  this 
matter  to  the  attention  of  the  Ameri- 
can public.  It  is  one  of  the  most  seri- 
ous mistakes  made  by  this  administra- 
tion, perhaps  made  by  this  Govern- 
ment since  World  War  II. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  thank  the  gentleman.  I  want  to  com- 
mend him  for  his  remarks  and  tell  him 
that  I  could  not  agree  more.  I  have 
never  in  my  8  years  here  seen  what  I 
consider  to  be  as  major  a  foreign 
policy  blunder  as  this  has  been,  and  an 
attempt  by  the  administration  of  the 
United  States  to  meddle  directly  with 
an  ally,  not  an  enemy,  not  a  system  of 
government  that  is  corrupt  or  a  com- 
munist system  or  one  that  was  an 
avowed  enemy,  but  an  ally,  one  of  the 
strongest  and  closest  allies  this  coun- 
try has  ever  had.  I  have  never  seen  an 
attempt  made  so  to  meddle  in  their  in- 
ternal affairs,  which  ultimately  result- 
ed in  bringing  down  the  government, 
and  I  commend  the  gentleman  for  his 
remarks. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Utah, 
who  shares  with  me  a  seat  on  the  For- 
eign Affairs  Committee. 

Mr.  OWENS  of  Utah.  It  is  a  junior 
seat. 

To  the  distinguished  gentleman 
from  Florida,  in  all  sincerity,  I  com- 
mend him.  He  is  one  of  the  great 
voices  in  the  Congress  on  Foreign  Af- 
fairs and  brings  an  inamense  back- 
ground and  knowledge,  not  to  mention 
oratorical  skills,  to  this  task.  For  all  of 
these  things,  I  admire  him. 

I  want  to  associate  myself  with  his 
concerns  about  the  ineptitude  with 
which  our  President  addressed  the 
most  sensitive  of  all  the  Middle  East- 
em  issues,  Jerusalem,  and  the  concern 
that  I  have  in  sharing  with  my  friend, 
the  gentleman  from  Florida,  that  the 


President  had  impacted  adversely  on 
the  political  activities  of  our  greatest 
ally  in  the  Middle  East,  this,  the  only 
real  democracy  in  the  Middle  East. 

I  regret  sincerely  that  the  President 
was  not  sensitive  to  this  most  delicate 
question  of  Jerusalem.  I  think  he 
spoke  in  good  faith.  I  do  not  question 
that  he  misspoke  in  good  faith.  I  think 
he  did  it  not  understanding  how  sensi- 
tive the  issue  of  Jerusalem  is,  for  it 
has  been  American  policy  since  1967. 
as  the  gentleman  stated,  that  Jews  can 
settle  in  Jeriisalem.  Moslems  can  settle 
in  Jerusalem.  Christians  can  settle  in 
Jerusalem.  It  is  not  to  be  a  divided 
city.  It  is  to  be  a  city  where  all  reli- 
gions have  access  to  their  holy  places, 
and  for  reasons  both  political  and  sub- 
stantive, our  Government  has  chosen 
not  to  raise  the  Jerusalem  issue,  to  be 
very  careful  and  in  all  contexts  to  con- 
sider that  separate  and  apart  from  the 
occupied  territories  in  all  discussiorrs. 

The  President  inadvertently  blun- 
dered into  that  foreign  policy  disaster. 
I  think,  precipitating  at  least  in  part 
not  only  the  fall  of  the  Israeli  Govern- 
ment, but  the  difficulty  in  the  organi- 
zation of  a  new  government.  Mr. 
Speaker,  he  made  a  serious  blunder 
and  caused  a  serious  problem  for  our 
allies  in  the  Middle  East  in  their  strug- 
gle toward  peace. 

I  was  here.  Mr.  Speaker,  in  1974  in 
my  first  incarnation  in  this  body  and 
voted  for  Jackson-Vanik.  Along  with 
others  in  this  body  and  elsewhere,  I 
have  struggled  for  those  16  years  since 
to  try  to  assist  in  the  immigration 
from  the  Soviet  Union  of  those  Soviet 
Jews  who  decided  to  leave  the  Soviet 
Union.  And  we  worked  very  hard  to 
get  them  out. 

I  hope  this  body  and  the  Congress 
will  be  assisting  in  a  very  material  way 
very  soon  in  helping  to  effectuate  that 
outward  migration. 

When  I  was  in  Moscow  4  weeks  ago, 
I  had  the  opportunity  of  visiting  the 
American  Embassy  with  a  number  of 
refusnik  leaders.  I  was  impressed  with 
the  urgency  of  that  outward  migration 
from  the  Soviet  Union,  with  the  spec- 
ter of  pogroms,  the  rumors  and  the 
rise  of  anti-Semitism  in  almost  all  the 
republics  of  the  Soviet  Union,  The  im- 
perative need  to  assist  in  that  immi- 
gration is  very  real.  This  is  an  associat- 
ed issue  with  Jerusalem. 

I  hope,  Mr.  Speaker,  that  Soviet 
Jews  immigrating  to  Israel  will  not 
settle  on  the  West  Bank  and  In  the 
Gaza.  But  I  think  it  ought  not  to  be 
American  policy  to  interfere  with 
their  settlement  in  Jerusalem. 

The  Jerusalem  issue  is  the  most  sen- 
sitive of  all  and  must  be  left  until  last 
to  be  settled.  American  Interference  In 
the  political  process,  whether  through 
ineptitude  or  bad  faith,  and  I  believe 
in  this  instance  it  was  the  former, 
ought  to  be  avoided. 
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I  commend  the  gentleman  for  his 
statement. 

Mr.  SMITH  of  Florida.  Well.  I  thank 
the  gentleman.  I  certainly  think  he 
has  made  an  appropriate  anlaysis,  es- 
pecially historically. 

The  only  thing  I  would  find  no  fault 
with,  but  rather  would  take  exception 
to.  because  of  the  facts  subsequent,  is 
the  feeling  that  this  was  done  on  an 
inadvertent  basis.  I  wish  I  could  be- 
lieve that.  I  wish  I  could  truly  believe 
that  this  was  not  a  calculated  design 
to  meddle  directly  in  the  affairs  of  the 
Israeli  Government,  knowing  they 
have  hit  one  of  the  most  sensitive  and 
raw  nerves  around  which  most  Israelis 
coalesce,  and  thereby  by  design  actual- 
ly forcing  a  confrontation  between  the 
opposing  forces  of  how  to  get  to  that 
peace  process  that  currently  exists  in 
Israel. 

The  reason  I  say  that  is  because  at  a 
subsequent  press  conference  the  Presi- 
dent refused  to  modify,  refused  to 
revoke,  refused  in  any  way  to  take 
back  any  portion  of  his  statement.  No 
one  has  really  rushed  to  any  degree  at 
the  State  Department  or  any  other 
agency  to  put  any  real  spin  control,  as 
they  normally  do  when  the  President 
makes  an  inadvertent  statement. 

Surely  many  of  use  are  aware  during 
all  the  Reagan  years  that  spin  control 
was  No.  1  in  everyone's  mind  because 
of  all  the  inadvertent  statements.  My 
problem  is  that  I  give  more  credit  to 
President  Bush  than  I  did  to  President 
Reagan  with  regard  to  avoiding  inad- 
vertent statements.  I  believe  he  knows 
much  more  about  foreign  policy.  I  be- 
lieve he  spent  much  more  time  in  gov- 
errunent  and  understands  the  ramifi- 
cation of  the  words  that  he  speaks,  the 
strong  signal  that  those  words  send. 

So  while  I  agree  with  the  gentleman 
very  strongly  on  almost  everything, 
the  issue  here  about  whether  or  not 
this  statement  was  inadvertent  or  was 
calculated,  to  me  is  very  unclear.  I 
would  like  to  believe  the  gentleman's 
view  that  it  was  inadvertent.  Unfortu- 
nately, I  have  grave  difficulty  over- 
coming my  belief  that  this  was  a  calcu- 
lated statement. 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
and  may  I  say  to  my  friend,  the  gen- 
tleman from  Florida,  perhaps  it  is  a 
good  idea  to  give  the  President  good 
faith  credit  in  this  matter.  It  is  a  deli- 
cate and  I  think  a  complex  differentia- 
tion that  I  do  not  think  he  consciously 
made  at  the  time.  Gratefully.  I  think 
it  is  starting  to  blow  over.  I  note  that 
in  the  most  recent  statements  from 
the  White  House,  they  talk  now  not  of 
Jerusalem  in  terms  of  prohibiting  set- 
tlement, but  they  talk  in  terms  of  a 
nondivided  Jerusalem  in  the  future, 
reverting  I  think  to  more  of  the  earlier 
rhetoric.  I  think  if  we  accept  that, 
hopefully  it  will  become  less  and  less  a 
factor  in  this  very  delicate  political  sit- 
uation. 


Mr.  SMITH  of  Florida.  Well,  I  cer- 
tainly appreciate  the  gentleman's  re- 
marks. I  agree  that  it  is  always  appro- 
priate to  allow  the  President  of  the 
United  States  latitude  in  the  conduct- 
ing of  policy,  foreign  policy  especially. 
By  the  same  token,  however,  what 
strikes  me  as  odd  is  that  this  state- 
ment was  made  in  the  context  of  other 
additional  changes  in  policy  thrust 
and  statements  made  to  the  public 
with  reference  to  the  whole  question 
of  the  peace  process. 

The  gentleman  is  aware  that  I  am 
talking  about  the  statements  made  by 
Senator  Dole  which  were  adopted  by 
this  administration  and  I  think  spon- 
sored by  this  administration  with  ref- 
erence to  cutting  foreign  aid,  including 
Israel,  and  the  statements  made  with 
reference  to  the  peace  process  by  Sec- 
retary Baker  with  reference  to  the 
possibility  of  using  the  housing  loan 
guarantees  as  a  hammer  to  obtain 
some  kind  of  Israeli  compliance  or 
consent  to  the  latest  series  of  Baker 
plan  initiatives  on  the  peace  process. 

D  1800 

In  that  context  and  with  all  the 
other  ramifications  including  a 
nonbalanced  approach  which  I  will  get 
into  shortly,  that  strikes  me  as  unique, 
especially  in  light  of  the  fact  that  the 
statement  was  made  about  an  issue 
which  had  been  settled  long  ago  in  for- 
eign policy  terms.  That  is  what  both- 
ers me. 

I  understand  the  gentleman,  and  I 
believe  that  he  has  an  approach  that 
most  people  would  like  to  take.  I  per- 
sonally have  a  significant  problem 
with  that.  I  thank  the  gentleman  for 
his  fine  comments. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  the  distinguished 
gentleman  from  Florida  for  yielding 
and  for  holding  this  special  order. 

Mr.  Speaker,  at  this  special  order  I 
speak  in  response  to  the  President's 
statement  that  Jews  should  not  be  al- 
lowed to  settle  in  East  Jerusalem. 

As  an  American  Jew,  I  was  stunned 
by  your  statement,  Mr.  President,  and 
I  want  to  let  you  know  why.  Factors  of 
religious  history  and  fairness  must  be 
considered. 

RELIGION 

Jerusalem  is  the  center  of  the  three 
great  faiths  of  the  Western  World. 
But  in  no  faith  is  Jerusalem  more  im- 
portant than  in  Judaism.  "Next  year 
in  Jerusalem"  resonates  through  Pass- 
over services  and  High  Hold  Days  serv- 
ices and  in  Jewish  marriages  and  fu- 
nerals. To  be  told  that  for  a  substan- 
tial part  of  World  Jewry  there  can  be 
no  next  year  in  a  major  part  of  the 
Holy  City  comes  as  a  shock  to  Jews  all 
over  the  world. 


HISTORY 

For  thousands  of  years  Jews  have 
settled  and  lived  in  all  of  Jerusalem. 
Today  Jews  form  a  large  part  of  the 
population  of  East  Jerusalem.  It  is 
true  that  during  the  period  from  1948 
to  1967  when  East  Jerusalem  was 
under  Jordanian  occupation,  Jews 
were  prohibited  from  settling  there. 
But  that  is  the  exception.  Today 
under  Israeli  rule,  as  for  most  of  Jeru- 
salem' history,  Jews  and  members  of 
all  faiths  are  allowed  to  settle  in  any 
part  of  the  city. 

FAIRNESS 

Americans  of  all  faiths  oppose  dis- 
crimination. We  do  not  believe  in  ban- 
ning people  of  any  faith  or  race  from 
any  area.  Yet,  Mr.  President,  you  pro- 
pose that  Jews— and  only  Jews- 
should  not  be  allowed  to  settle  in  East 
Jerusalem.  Other  nations  at  various 
times  in  history  have  banned  people 
from  settling  in  countries  or  cities 
based  on  race  or  religion.  But  this 
should  be  the  position  of  an  American 
President. 

Mr.  i*resident.  the  Arab-Israeli  con- 
flict has  many  issues  and  sub  issues.  I 
understand  that  in  your  effort  to 
bring  peace  to  the  Middle  East  you 
carmot  adhere  to  every  position  taken 
by  our  ally  Israel.  But  please,  Mr. 
President,  whatever  stance  you  take 
on  other  points  in  the  Arab-Israeli  ne- 
gotiations, do  not  tell  Jews  they 
cannot  settle  in  part  of  the  world's 
holiest  city. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
let  me  thank  the  gentleman  for  a  very, 
very  edifying  historical  and  current 
context  analysis  of  what  the  F*resi- 
dent's  remarks  had  to  be  placed  within 
in  order  to  make  sense  out  of  them. 

When  we  do  place  it  within  those 
contexts,  we  come  up  with  the  fact 
that  they  just  do  not  make  sense. 

Let  me  flesh  our  just  a  little  bit 
what  the  gentleman  has  in  a  few  mo- 
ments put  on  the  table:  the  historical 
context.  The  King  of  the  Jews,  the 
first  king,  David,  3,000  years  ago. 
wrote,  wrote  a  song  of  steps,  and  this 
is  not  made  up.  This  is  not  something 
we  just  conjured  up.  This  has  been  in 
the  prayer  books  of  Jews  for  3,000 
years.  They  cannot  make  this  go  away 
like  some  would  like  the  Holocaust  to 
go  away,  that  it  never  happened. 

He  wrote: 
I  rejoiced  when  they  said 
■Let  us  go  up  to  God's  House." 
Our  feet  would  stand 
Within  your  gates,  O  Jerusalem. 
Jerusalem  is  built 
Like  a  city  that  is  bound  together. 
For  it  is  there  that  the  tribes  ascend 
The  tribes  of  God 
A  testimony  to  Israel 
To  praise  the  name  of  God. 
For  it  is  there  that  thrones  of  justice  are 

set. 
Thrones  of  the  house  of  David. 
Seek  peace  for  Jerusalem. 
May  those  who  love  you  prosper. 
Peace  be  within  your  ramparts. 
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Prosperity  in  your  palsices. 

For  the  sake  of  my  brothers  and  friends 

I  say.  "Peace  be  within  you.  " 

For  the  sake  of  the  House  of  the  Lord  our 

God 
I  will  seek  your  good. 

That  God  is  the  God  that  almost 
every  religion  of  the  world  identifies 
as  the  supreme  God.  That  God:  3.000 
years  ago  that  was  written  about  Jeru- 
salem, not  West  Jerusalem,  not  East 
Jerusalem,  not  Tiberius.  Jerusalem. 

In  the  era  of  700  B.C.E..  2.700  years 
ago.  in  the  prophecy  of  Isaiah,  con- 
tained in  the  Bible  in  the  chapters  of 
Isaiah,  he  wrote: 

And  it  shall  come  to  pass  in  the  end  of 
days  that  the  mountain  of  Gods  house  shall 
be  set  over  tUl  other  mountains  and  lifted 
high  above  the  hills  and  all  the  nations 
shall  come  streaming  to  it. 

And  many  peoples  shall  come  and  say 
Come,  let  us  go  up  to  the  Mountain  of  God 
to  the  house  of  the  God  of  Jacob  and  He 
will  teach  ils  His  ways  and  we  will  walk  in 
His  paths. 

For  out  of  Zlon  shall  go  forth  the  Torah 
and  Gods  word  from  Jerusalem. 

And  He  will  judge  between  nations  and 
decide  between  peoples. 

And  they  will  beat  their  swords  into  plow- 
shares and  their  spears  into  pruning  hooks. 

Nation  shall  not  lift  up  sword  against 
nation  neither  will  they  practice  war  any 
more. 

Twenty-seven  hundred  years  ago 
this  was  written  by  the  prophet  Isaiah 
as  emanating  from  Jerusalem,  not 
West  Jerusalem,  not  East  Jerusalem, 
but  Jerusalem,  for  all  the  nations  of 
the  world. 

The  first  temple  built  on  ^hat  is 
now  the  Temple  Mount  where  the 
dome  of  the  rock  now  sits  is  a  mosque. 

That  temple  was  built  by  King  Solo- 
mon. It  stood  for  410  years  in  what 
now  the  President  of  the  United 
States  would  describe  as  "East  Jerusa- 
lem." That  was  not  and  is  not  "East 
Jerusalem."  There  was  no  Jordanian 
occupation  for  that  19  years  that  the 
gentleman  so  aptly  described.  That 
was  Jerusalem. 

Z1810 

That  temple  was  destroyed  by  Nebu- 
chadnezzar and  the  Babylonians,  as  is 
written  in  the  Hebrew  Bible  and  in  the 
Christian  Bibles. 

And  70  years  later  the  second  temple 
was  built  in  that  same  place  by  Ezra. 
According  to  tradition  it  stood  for  420 
years,  until  it  was  razed  by  the  Roman 
legions  under  Titus,  which  we  know 
was  near  the  beginning  of  the  Chris- 
tian era. 

Mr.  Speaker,  we  are  not  talking 
about  some  kind  of  current  event.  Je- 
rusalem did  not  spring  up  overnight 
from  some  unique  place  and  have  a 
suburb  called  "East  Jerusalem."  This 
is  a  city  that  stood  where  it  is  standing 
for  at  least  3.000  years  or  more,  we 
know  from  the  excavations. 

FYom  the  historical  context  there  is 
no  question  that  not  only  Jews,  but 
others,  are  entitled  to  live  anywhere  in 


Jerusalem  that  they  like,  and  have, 
and  nothing  that  the  President  of  the 
United  States  says  will  make  that  any 
different.  He  cannot  wash  that  away. 
He  cannot  rewrite  history.  Some  of  us 
will  not  let  him. 

Mr.  MILLER  of  Washington.  Mr, 
Speaker,  will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman. 

Mr.  MILLER  of  Washington.  I  think 
the  moving  accounts  that  the  gentle- 
man has  read  illustrate  a  very  impor- 
tant point  here.  We  understand  that 
the  President  can  agree  or  disagree 
with  this  part  or  that  part  of  Arab  or 
Israeli  policies  in  the  Middle  East.  I 
think  Members  understand  that  the 
whole  Israeli-Arab  conflict  over  the 
past  40  years  has  beon  a  very  difficult 
one.  There  have  been  many  issues  and 
subissues  and  nuances. 

However,  whatever  position  one 
takes  on  whatever  aspect  of  that  con- 
flict, and  whatever  position  the  Presi- 
dent takes  on  whatever  aspect  of  that 
conflict,  the  message  I  would  give  to 
the  President  is  please  do  not  take  the 
position  that  Jews  are  not  allowed  to 
live  In  or  settle  in  a  part  of  Jerusalem. 

Mr.  Speaker,  I  thank  the  gentleman. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  his  contribution.  I 
would  certainly  join  the  gentleman  in 
that  message,  at  least  as  being  one  of 
the  messages  that  the  President 
should  understand. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield'' 

Mr.  SMITH  of  Florida.  I  would  be 
delighted  to  yield  to  the  gentlewoman 
from  California,  my  dear  friend  of 
many,  many,  many  years. 

Mrs.  BOXER.  I  thank  the  gentle- 
man so  much  for  taking  this  time  so 
that  we  can  reflect  on  this  very  serious 
issue  and  for  his  eloquence. 

The  problems  of  the  Middle  East  are 
very  difficult.  There  is  no  question 
about  that.  There  are  no  easy  answers 
here.  Trying  to  solve  the  very  legiti- 
mate security  needs  of  our  ally  and 
the  only  democracy  in  the  Middle 
East.  Israel,  trying  to  balance  those  se- 
curity needs  against  the  needs  of  the 
Palestiniaris  for  some  kind  of  self-de- 
termination, this  is  what  we  hope  will 
come  out  of  the  peace  talks  eventually 
so  that  these  people  can  live  side  by 
side. 

It  is  very  difficult.  As  history  will 
tell  us.  in  the  begiruiing  there  was 
going  to  be  a  two-State  solution.  There 
was  going  to  be  the  Palestinian  State 
and  and  the  State  of  Israel.  But  the 
Palestinians  did  not  accept  it.  People 
forget  that.  The  rest  is  history,  and  it 
has  been  a  very  brutal  and  a  very  diffi- 
cult history. 

Let  me  state,  having  said  the  diffi- 
culties as  best  I  can,  that  there  was 
one  point  that  I  always  thought  in 
recent  history,  since  the  reunification 
in  1967,  one  thought  and  one  reality 
that   really  wasn't  ever  controversial. 


and  that  was  that  Jerusalem  would  be 
united  and  part  of  Israel. 

No  American  President  ever  said 
that  Jews  could  not  move  freely  and 
live  freely  in  Jersusalem.  When  this 
E»resident  said  that,  it  took  my  breath 
away.  It  did  that  kind  of  collectively 
from  the  people  who  watched  this 
area  of  the  world  with  great  concern. 

When  I  was  in  Israel,  the  thing  that 
struck  me  more  thsin  anything  else  is 
the  incredible  freedom  of  worship  that 
goes  on  in  that  city  of  Jerusalem  and 
the  way  Israel  runs  that  city.  It  is  a 
model.  It  is  a  thrill. 

I  went  there  with  people  of  every 
race  and  religion.  I  say  to  the  gentle- 
man it  was  a  real  thrill  for  me. 

The  history  of  that  city  is  being  pre- 
served by  Israel.  Respect  to  all  the  di- 
versity is  given  by  Israel  in  this  city. 
We  must  have  visited  every  church 
and  synagogue  there  was.  To  see 
people  worshipping  side  by  side,  it  was 
really  a  thrill. 

The  Arab  residents  of  East  Jenisa- 
lem  are  entitled  to  Israeli  citizenship. 
Noncitizen  residents  can  vote  in  mu- 
nicipal elections.  So  the  fact  is  with  all 
the  controversy  swirling  around  the 
Middle  East,  this  was  one  thing  I 
thought  would  never  come  up  again. 
That  is  why  when  President  Bush 
threw  this  out  there,  and  others  in  the 
administration  unfortunately  backed 
it  up,  it  was  very  disquieting. 

So  I  am  glad  that  the  gentleman 
took  this  special  order  today.  I  do  not 
want  to  go  on  too  long.  I  just  want  to 
say  how  I  feel  having  been  there, 
having  seen  the  way  this  magnificent 
city  functions,  the  way  people  live  side 
by  side,  the  international  flavor  and 
nature  of  this  city,  indeed  it  is  really  a 
model  for  the  world  just  the  way  it  is. 

To  throw  this  hand  grenade  into,  if 
you  will,  the  peace  process,  into  the 
dialog  at  this  time,  was  not  good.  I 
hope  that  the  dialog  that  we  are 
having  here  tonight  will  be  helpful.  I 
hope  it  will  be  healing.  I  hope  that  we 
can  move  forward  with  this  adminis- 
tration toward  peace,  a  just  peace  in 
the  Middle  East,  for  all  sides.  I  think 
we  can  do  it  around  a  united  Jerusa- 
lem. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Florida  very  much  for  yielding 
me  this  time. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  certainly  thank  the  gentlewoman  for 
her  comments.  They  were  very 
moving.  I  have  been  in  that  position 
and  seen  for  the  first  time  Israelis 
have  many  Jews  and  non-Jews,  and 
have  been  moved  in  the  same  way. 

Also  I  thank  the  gentlewoman  for 
reminding  us  that  there  is  a  historical 
context  which  has  been  related  that 
has  not  been  mentioned  before.  First, 
there  was  a  two-state  solution  pro- 
posed back  in  1947-48  that  was  reject- 
ed by  the  Arab  States.  When  in  1948 
Israel  was  declared  by  the  United  Na- 


March  21,  1 

tions  as  a  St 
State,  it  waj 
dream  that  h 
and  they  wei 
by  those  same 
that  had  prei 
months  ago  n 
been  a  perm 
region,  at  leas 
of  the  United 

Second,  the 
that  we  all  w 
the  self-dete 
people  in  tha 
dent's  remarks 
to  him  an  avoi 
a  Palestinian, 
salem  but  a  I 
tion  and  roo 
years,  cannot, 
mination  is  thi 

The  gentlei 
[Mr.  Miller] 
tional  logic  ol 
can  move  ther 
whose  history 
spot,  "You  ca; 
determination 


Finally,  for 

administration 

Jerusalem.   Be 

run  by  others 

the  houses  of 

those  houses  o 

I  disrepair    by 

people.  After  : 

ans  captured  t 

which   now   pt 

East  Jerusalen 

of  worship  wer 

bidden  by  the 

I  fell  into  total  d 

But  since  19i 

I  to  forget,  but 

them,  Israel  wt 

Arab  State  f  on 

to  the  extent 

retake  that  po 

embarked  on  i 

everyone  all  t^ 

I  guaranteed  ace 

worship,   and 

Ibishlng  and  fi: 

I  some  of  that  i 

I  of    those    hou 

I  Jewish  and  nor 

Why  is  it  tht 

■Jews  are  the 

I  settle  next  to 

I  Arab  can  comt 

Imosque  in  Eas 

lis  flawed,  if  v 

Ithank  the  gent 

lus  so  that  we  ( 

■this  context  as 

lus  to  the  puz: 

Icould  the  Pres 

ling  when  he  m 

Iwould  imagine 

Ipolitical  terms 

Iway  you  can  n 

I  said. 


Xyf^.^;.  01    iQon 


March  21,  1 


I 


irch  21.  1990 
alem  would  be 

ent  ever  said 
3ve  freely  and 
m.  When  this 
3ok  my  breath 
of  collectively 
watched  this 
reat  concern, 
the  thing  that 
lything  else  is 
f  worship  that 
Jerusalem  and 
It  city.  It  is  a 

■ople  of  every 
to  the  gentle- 
or  me. 

y  is  being  pre- 
t  to  all  the  di- 
?1  in  this  city, 
every  church 
was.  To  see 
by  side,  it  was 

I  East  Jerusa- 
;li  citizenship. 
1  vote  in  mu- 
fact  is  with  all 
g  around  the 
one  thing  I 
)me  up  again, 
esident  Bush 
I  others  in  the 
lately  backed 
ing. 

he   gentleman 

Dday.  I  do  not 

I  just  want  to 

;   been   there, 

is  magnificent 

eople  live  side 

lal  flavor  and 

d  it  is  really  a 

the  way  it  is. 

enade  into,  if 

cess,  into  the 

s  not  good.  I 

that    we    are 

be  helpful.  I 

hope  that  we 

this  adminis- 

just  peace  in 

sides.  I  think 

mited  Jerusa- 

he  gentleman 
I  for  yielding 

Mr.  Speaker, 
itlewoman  for 


ame  way. 
tlewoman  for 
is  a  historical 
related  that 
before.  First, 
solution  pro- 
at  was  reject- 
A^hen  in  1948 
le  United  Na- 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4775 


tions  as  a  State  and  recognized  as  a 
State,  it  was  the  fulfillment  of  a 
dream  that  had  been  3.000  years  old, 
and  they  were  immediately  attacked 
by  those  same  groups  and  Arab  States 
that  had  previously  just  a  few  short 
months  ago  rejected  what  would  have 
been  a  permanent  solution  in  that 
region,  at  least  from  the  point  of  view 
of  the  United  Nations  at  that  time. 

Second,  the  gentlewoman  reminds  us 
that  we  all  want  a  just  resolution  to 
the  self-determination  of  all  the 
people  in  that  region.  Yet  the  Presi- 
dent's remarks  are  interesting,  because 
to  him  an  avowed  member  of  the  PLO, 
a  Palestinian,  could  move  to  East  Jeru- 
salem but  a  Soviet  Jew  whose  tradi- 
tion and  roots  may  go  back  3,000 
years,  carmot.  What  kind  of  self-deter- 
mination is  that? 

The  gentleman  from  Washington 
[Mr.  Miller]  talked  about  the  irra- 
tional logic  of  saying  to  some.  "You 
can  move  there."  but  saying  to  others, 
whose  history  goes  back  to  that  very 
spot.  'You  cannot."  That  is  not  self- 
determination  for  everyone. 

D  1820 

Finally,  for  reminding  us  about  the 
administration  by  Israel  of  the  city  of 
Jerusalem.  Before  1948  when  it  was 
run  by  others,  there  was  freedom  of 
the  houses  of  worship,  and  some  of 
those  houses  of  worship  fell  into  grave 
disrepair  by  neglect  by  their  own 
people.  After  1948  when  the  Jordani- 
ans captured  that  portion  of  the  city 
I  which  now  people  are  glibly  calling 
East  Jerusalem,  most  of  those  houses 
of  worship  were  closed,  access  was  for- 
bidden by  the  Jordanians,  and  they 
I  fell  into  total  disrepair. 

But  since  1967  when  people  seemed 

I  to   forget,   but   it  is  good   to  remind 

them,  Israel  was  again  attacked  by  the 

Arab  State  forces,  and  was  triumphant 

to  the  extent  that  they  were  able  to 

retake  that  portion  of  the  city.  Israel 

embarked  on  a  campaign  to  open  to 

everyone  all  those  houses  of  worship, 

guaranteed  access  to  those  houses  of 

worship,   and   has  allowed   for  refur- 

Ibishlng  and  fixing,  and  has  paid  for 

(some  of  that  refurbishing  and  fixing 

I  of    those    houses    of    worship,    both 

I  Jewish  and  non- Jewish  alike. 

Why  is  it  that  for  some  reason  now 
■Jews  are  the  only  ones  who  carmot 
I  settle  next  to  a  synagogue  when  an 
I  Arab  can  come  and  settle  next  to  a 
I  mosque  in  East  Jerusalem?  The  logic 
lis  flawed,  if  we  want  to  be  kind.  I 
Ithank  the  gentlewoman  for  reminding 
lus  so  that  we  can  discuss  the  issue  In 
■this  context  as  well,  which  again  leads 
jus  to  the  puzzling  question  of  what 
Icould  the  President  have  been  think- 
llng  when  he  made  these  statements.  I 
■would  imagine  that  he  was  thinking  in 
Ipolitical  terms  because  it  is  the  only 
Iway  you  can  make  sense  of  what  he 
■said. 


But  if  you  are  thinking  in  terms  of 
politics,  then  you  must  also  think  in 
terms  of  foreign  policy  and  fairness 
and  balance,  and  there  has  not  been 
any.  I  am  not  speaking  of  the  fairness 
the  gentleman  from  Washington  [Mr. 
Miller]  talked  about,  about  having 
Jews  be  able  to  live  where  apparently 
now  others  can  but  they  cannot,  but 
the  innate  unfairness  of  a  foreign 
policy  that  seems  to  want  to  punish 
those  who  are  there  now  because  in  re- 
ality there  has  been  no  balance  in  the 
policy  of  that  administration  for  quite 
some  time. 

The  gentleman  from  Texas  [Mr. 
Frost]  talked  about  the  issue  of  the 
Arab  States,  and  what  the  rhetoric 
was  from  the  chairman  of  the  PLO. 
Mr.  Arafat,  and  documented  to  some 
degree  the  number  of  terrorist  attaclcs 
that  have  taken  place.  We  could  go  on 
and  on  about  that,  and  there  are  a  lot 
of  people  I  believe  in  both  bodies  of 
this  Congress,  the  House  and  the 
Senate,  who  honestly  believe  that  Mr. 
Arafat  has  not  renounced  terrorism  at 
all. 

But  let  us  go  beyond  the  PLO.  Let  us 
not  talk  about  them,  because  there  is 
always  consternation.  Let  us  talk 
about  the  other  Arab  States. 

First  of  all,  for  a  little  geographic 
context  and  a  little  current  context, 
there  are  about  100  million  Arab  citi- 
zens living  in  that  area  around  Israel. 
There  are  a  little  over  3V2  million  Is- 
raelis. With  the  current  migration,  it 
may  go  to  4  million  Israelis.  That 
means  it  will  be  100  million  Arab  citi- 
zens against  4  million  Jewish,  Israeli 
citizens.  Does  that  represent  a  signifi- 
cant threat  to  anyone?  I  do  not  think 
so.  I  do  not  think  this  administration 
ever  thought  so.  and  yet.  what  do  we 
have?  We  have  statements  by  Arab  na- 
tions, state  after  state,  representatives 
of  those  nations,  incredibly  critical  of 
the  policy  of  the  United  States  as 
enunciated  by  us  for  many  years  with 
the  Soviet  Union,  and  no  reply  by  the 
United  States,  not  one. 

A  member  of  the  Lower  House  of 
Parliament  of  Jordan,  Tahir  Al-Masir, 
January  of  this  year: 

The  continued  migration  of  Jews  to  Israel 
constitutes  a  grave  danger  to  the  Arab  na- 
tions in  general  and  the  Palestinians  in  par- 
ticular and,  therefore.  Arab  governments 
must  join  hands  to  do  all  they  can  to  con- 
tain such  migration. 

This  is  the  policy  of  the  United 
States.  Has  the  gentlewoman  heard 
the  President  of  the  United  States  or 
the  Secretary  of  State  of  the  United 
States  speak  out  against  this?  This 
was  in  the  Jordan  Times. 

Or  this  from  Salah  Khalaf  (Abu- 
lyad).  a  terrorist  and  a  member  of 
Fatah  Central  Committee: 

PLO  is  against  Soviet  Jews  immigration 
because  It  harms  the  Arab,  pan-Arab  securi- 
ty and  greatly  disturbs  the  balance  of  power 
In  all  aspects. 


Is  he  kidding?  It  is  100  million  to  3  Mi 
million,  or  maybe  it  will  be  100  million 
to  4  million,  and  that  upsets  the  bal- 
ance of  power?  That  was  January  of 
this  year. 

Let  me  read  another  one.  King  Hus- 
sein of  Jordan.  This  was  in  the  Wash- 
ington Post,  January  29.  1990: 

I  warn  of  this  serious  impending  danger. 
Whom  will  these  thousands  of  Immigrants 
replace,  and  what  will  happen  to  these  re- 
placed by  these  new  arrivals?  This  Is  not  a 
threat  to  Jordan  only.  It  threatens  the 
depth  of  the  Arab  world  and  the  Palestinian 
people's  national  rights. 

This  is  about  a  group  of  persecuted 
people  who  have  been  subjected  to 
beatings,  and  stonings,  and  jallings, 
and  mock  trials,  and  anti-Semitism, 
and  pogroms,  and  killings  in  the  Soviet 
Union.  And  now,  with  our  urging  and 
at  our  policy  urging,  with  our  consent, 
they  are  leaving  the  Soviet  Union,  and 
the  King  of  Jordan  makes  these  irra- 
tional statements  and  we  say  nothing. 
There  was  not  a  blessed  cry  from 
anyone  in  this  coimtry,  in  the  adminis- 
tration refuting  what  is  basically  a  ref- 
utation of  U.S.  policy,  not  one. 

Mrs.  BOXER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentlewoman  from  Cali- 
fornia. 

Mrs.  BOXER.  Mr.  Speaker,  it  is  a  su- 
preme irony.  How  many  speeches  were 
made  by  leaders  in  the  Reagsin  and 
Bush  administrations  along  with  so 
many  of  us  in  a  bipartisan  way  to  say 
to  the  Soviet  Union:  "You  have  to  let 
those  who  want  to  leave,  leave,  you 
have  to  let  them  leave,  that  is  what 
human  rights  is  all  about"?  How  many 
vigils  did  we  all  go  to  throughout  this 
country,  again  hand  in  hand  with  Re- 
publicans, Republicans  and  Democrats 
alike? 

Now,  in  a  moment  to  cherish,  a 
moment  when  the  gates  are  opening,  a 
moment  when  the  words  "next  year  in 
Jerusalem"  can  come  true  for  these 
people,  and  then  to  hear  these  com- 
ments, it  really  is  absolutely  ludicrous. 
I  myself  have  worked  to  reunite  di- 
vided spouses  where  we  have  one 
American  spouse  and  one  Soviet- 
Jewish  spouse,  and  all  these  people 
wanted  was  to  be  together,  to  have  a 
family,  to  reunite,  to  be  productive 
members  of  society. 

I  never  met  one  refusnik  who  was  a 
threat.  I  never  met  one  refusnik  that 
wanted  anything  more  to  breathe  the 
free  air,  and  many  of  them  were  very 
elderly,  and  they  had  been  trying  to 
get  out  for  many  years. 

So  the  gentleman  is  correct.  Some- 
times we  are  judged  by  what  we  do  not 
say  as  much  as  by  what  we  say.  and  I 
think  the  deafening  silence  emanating 
from  this  administration  on  this  par- 
ticular issue  is  really  quite  remarkable. 
Let  me  say  to  the  gentleman,  be- 
cause I  must  now  go  to  a  meeting  in 
my  office,  how  much  again  I  appreci- 
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ate  the  opportunity  to  listen  to  him 
and  to  engage  in  a  dialog  with  him.  I 
look  forward  to  continuing  this  type  of 
dialog  as  we  move  forward  in  this  leg- 
islative year. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentlewoman  for  her  comments.  Let 
me  say  her  comment  about  the  deaf 
ening  silence  is  extremely  appropriate, 
especially  within  the  foreign  policy 
context.  It  is  not  always  what  we  say 
within  that  diplomatic  context,  it  is 
also  what  we  do  not  say.  and  the  most 
damning  of  all  is  that  just  last  week 
the  Syrian  President,  one  of  the 
people  that  this  country  has  no  re 
spect  for,  principle,  policies,  et  cetera, 
said  that  he  does  not  care  what  hap- 
pens, he  will  continue  his  attempt  to 
drive  Israel  into  the  sea,  to  push  Israel 
out  of  existence. 

Ij  1830 

Did  you  hear  a  single  soul  in  this  ad- 
nr.inistration  refute  the  President  of 
Syria?  I  did  not.  A  man  that  we  put  on 
the  list  of  international  terrorists- 
sponsored  states,  and  we  said  nothing. 

I  thank  the  gentlewoman  for  point- 
ing this  out  to  us. 

Let  me  go  further.  The  speaker  of 
the  Palestinian  National  Council. 
Shaykh  Abd  al-Hamid  al-Salh.  review- 
ing this  grave  issue  and  noting  that  its 
toleration  is  tantamount  to  tolerating 
Israel  and  the  Balfour  Declaration, 
only  70  years  old: 

The  total  of  1  million  Jews  who  will  emi 
grate  include  experts  and  scientists  who  will 
support  ihe  Zionist  entity,  something  that 
Israel  itself  had  been  planning. 

My  God,  they  actually  let  out  people 
who  think. 

What  a  terrible  grave  danger  to  the 
rest  of  the  world,  people  who  actually 
are  scientists  are  going  to  leave  the 
Soviet  Union,  and  that  is  a  grave 
threat.  Where  has  our  administration 
been?  Nowhere. 

Jordan's  King  Hussein,  on  February 
6  of  this  year,  said. 

The  emigration  of  Soviet  Jews  to  the  Is- 
raeli-occupied territories  presents  a  real 
danger  to  the  Arab  world. 

They  never  tell  you  what  danger. 
They  just  say  danger. 

This  Issue  should  be  an  Incentive  for  us  to 
meet  at  the  highest  level  to  discuss  this 
danger  in  a  frank  and  sincere  manner  and  to 
adopt  a  suitable  formula  for  confrontation. 

That   is  the   King  of  Jordan.   Con 
frontation?    Is   this   a   declaration   of 
war?  Why  does  he  not  speak  up? 

In  1970  he  had  no  problem  when  the 
Israelis  moved  their  troops  and  tanks 
to  the  border  between  Jordan  and 
Israel  to  scare  the  PLO  and  prevent 
them  from  taking  over  during  a  signif- 
icant attempt  on  the  life  of  that  Presi- 
dent Hussein  and  taking  over  Jordan 
itself.  He  has  no  problem  with  that. 
Oh,  no. 

But  now,  watch.  You  know,  there 
may  be  a  few  more  Jews  in  Israel  and 
they  may  even  be  scientists.  Boy.  that 


CONGRESSIONAL  RECORD— HOUSE 

the   heck   out   of   a   lot   of 


March  21,  1990 


will   scare 
people. 

He  said,  Jordan's  Hussein  did,  just  a 
few  days  ago.  We  should  have  an 
Arab  summit  to  forge  a  unified  Arab 
stand  against  the  snowballing  danger 
of  Soviet  Jews  to  Israel.  "  He  said  fur- 
ther, "In  the  name  of  human  rights," 
he  said  to  the  Soviet  Union,  to  Mikhail 
Gorbachev,  'we  call  on  you  to  quickly 
intervene,  to  stop  the  Soviet  Jewish 
exodus  which  is  considered  another 
Jewish  invasion  of  our  homeland." 

Is  now  Jordan  saying  that  Israel  is 
their  homeland  too? 

After  all.  in  light  of  the  fact  that  70 
percent  of  Jordan,  which  used  to  be 
Transjordan.  and  which  was  part  of 
Palestine,  in  light  of  the  fact  that  70 
percent  is  Palestinian,  that  is  a  rather 
awkward  statement  to  make. 

And  so  in  the  context  of  those  state- 
ments with  no  reply  by  this  adminis- 
tration at  all  to  any  of  them,  where  is 
Defense,  where  is  the  balance?  You 
want  to  meddle  in  Israel's  internal  af- 
fairs, do  you?  You  want  to  make  state- 
ments calculated  to  make  Shamir  over 
the  edge,  do  you?  Well,  you  have. 

But  you  have  also  emboldened  those 
who  are  our  sworn  opponents  to  our 
policy,  U.S.  policy.  And  it  gets  worse. 

Following  on  the  heels  of  the  Presi- 
dents  remarks  about  East  Jerusalem, 
the  hostage  holders  in  Beirut  issued  a 
statement  that  said  they  were  going  to 
attack  the  airliners  bringing  Soviet 
Jews  to  Israel. 

They  never  said  that  before.  Emigra- 
tion from  the  Soviet  Union  to  Israel 
has  been  going  on  for  10  years.  They 
never  once  threatened  to  blow  up  an 
airliner  carrying  Jews  to  Israel  to  the 
Soviet  Union  until  the  President  made 
that  statement. 

Now  I  am  not  by  any  stretch  accus- 
ing the  President  of  the  United  States 
of  attempting  in  any  way— and  I  mean 
this  in  all  sincerity— foster  any  kind  of 
rhetoric  like  that.  But  the  point  is 
that  by  using  those  words  impliedly  he 
gave  comfort  to  those  who  would  de- 
stroy our  policy,  who  would  thwart 
our  fo.-eign  policy  goals. 

That  is  what  is  wrong  with  what  the 
President  said.  It  was  historically  in- 
correct, it  was  incorrect  from  the 
former  foreign  policy  views  of  this 
country  held  over  many  years  by 
many  different  administrations  and 
from  the  current  context  of  foreign 
policy  totally  inappropriate,  calculated 
only  to  result  in  an  increased  tension, 
an  increased  incapability  to  bring  the 
peace  process  forward,  a  weakening  of 
our  ally,  not  a  strengthening  of  Israel 
but  a  weakening  by  bringing  the  gov- 
ernment down.  Also  a  rash  of  irration- 
al threats,  now,  against  Israel  and 
against  Jews  because  those  people 
take  comfort,  unfortunately,  in  the 
message  that  is  being  sent. 

The  President  did  not  intend  that, 
and  I  know  that,  and  I  believe  that, 
but  I  would  beg  this  President  and  the 


Secretary  of  State  and  others  in  this 
administration  who  seek  to  make 
policy  to  bring  peace  in  the  Middle 
East  to  give  much  more  serious 
thought  to  the  consequences  of  the 
statements  made  when  dealing  on  this 
issue. 

Historically  peace  in  this  region  has 
never  been  present.  One  need  only 
look  at  the  issue  of  Lebanon  to  see 
what  goes  on  between  peoples,  even  of 
the  same  religion. 

Mr.  President,  I  urge  you  to  give 
much  greater  thought  to  the  kinds  of 
statements  you  make  if  you  truly  wish 
peace  to  be  achieved  in  your  term  in 
that  region.  We  all  want  to  help  you. 
Help  us  help  peace  break  out  in  the 
Middle  East,  bring  peace  to  Israel. 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  nse 
to  )Oin  my  colleagues  in  reaffirming  a  funda- 
mental truth  about  which  there  must  be  no 
ambiguity  Jerusalem  has  been  and  will 
remain  the  undivided  capital  of  the  State  of 
Israel. 

I  want  especially  to  thank  and  commend  my 
good  fnend  from  Flonda,  Mr  Smith,  for  taking 
out  time  for  the  special  order  on  this  vital 
topic  and  also  to  commend  my  good  friend 
from  Ohio.  Mr  Feighan,  for  his  special  order 
on  the  same  vital  subject  last  week. 

Mr.  Speaker,  at  a  time  when  conflicts  in 
other  parts  of  the  world  appear  to  be  resolv- 
ing themselves,  the  search  for  peace  In  the  | 
Middle  East  remains  elusive. 

I  have  publicly  supported  Bush  administra- 
tion efforts  on  the  Mideast  peace  process  and  I 
especially  their  efforts  to  bnng  the  Shamir 
election  plan  to  fruition.  It  has  t)een  a  long 
process  but,  in  my  view,  it  is  the  only  plan  with 
any  change  of  success.  As  I  have  often  done 
tjefore.  I  want  to  commend  Secretary  Baker 
for  his  persistence  and  patience  in  trying  to| 
bring  the  parties  together. 

It  IS  precisely  because  those  efforts  at  long  I 
last  seemed  within  an  eyelash  of  succeeding 
that  the  events  of  the  last  several  weeks  are 
so  disturbing,  in  particular  the  President's  re-| 
grettable  remark  on  East  Jerusalem.  A  Wash- 
ington Post  headline  from  last  week  says  It  I 
best;   "Bush's  Remark  Undercut  Peace  Plan." 

I  believe  the  process  was  finally  atx>ut  to  I 
move  forward.  My  conversations  with  senior j 
officals  in  the  Israeli  Govemment  3  weeks  ago| 
led  me  to  conclude  that  the  Israeli  Govem- 
ment would  likely  agree  to  the  formula  for  tri- 
partite talks  advanced  by  Secretary  Baker.  Is- 1 
raeli  Foreign  Minister  Moshe  Arens  had  al-l 
ready  accepted  such  a  formula. 

In  fact,  published  reports  out  of  Israel  the! 
same  weekend  as  the  President's  press  con-l 
terence  indicated  that  Mr.  Shamir  was  readyl 
to  sign  on.  Assuming  those  reports  were  true,! 
my  understanding  was  that  the  remalningi 
stumbling  block  for  the  Prime  Minister  was  J©-l 
njsalem.  In  other  words,  the  admlnistrationi 
knew  that  Jerusalem  was  the  key  Issue  onl 
which  Mr  Shamir  sought  reassurances.  And| 
yet,  the  President  responded  by  contradictir 
previous  Amencan  policy  and  essentially  call-l 
ing  East  Jerusalem  "occupied  territory." 

Such  a  change  is  as  offensive  as  it  is 
wrong.  The  administration  seems  not  to  un-| 
derstand  the  universal  consensus  within  Israe 
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and  the  Jewish  community  that  Jerusalem  will 
never  again  be  divided.  While  the  President's 
letter  to  Jerusalem  Mayor  Teddy  Koliek  was 
welcome  in  Its  reassurance  that  the  United 
States  will  not  support  a  divided  Jerusalem, 
the  letter  had  two  flaws:  first,  the  damage  had 
already  been  done,  and;  second,  it  demon- 
strated little  or  no  historical  understanding 
concerning  Jerusalem. 

For  Jerusalum  was  divided  and  occupied 
between  1948  and  1967  by  Jordan,  and  that 
brought  with  it  barbed  wire  and  snipers.  That 
brought  with  It  complete  denial  by  Jordan  of 
access  to  the  Jewish  holy  places.  That 
brought  with  it  a  wholesale  destruction  of  the 
city's  Jewish  heritage.  And,  ultimately,  it 
brought  on  Israel's  recapture  of  East  Jerusa- 
lem in  a  war  the  Arabs  started.  As  the  April  2, 
New  Republic,  points  out: 

If  the  Arabs  cared  so  desperately  to  main- 
tain Arab  dominion  over  the  city,  they 
should  not  have  risked  a  war  of 
annihilation  •  •  •  they  lost  the  war,  and  so 
they  lost  the  city. 

No,  Mr.  Speaker,  Jerusalem  is  not  Jerusa- 
lem without  its  eastern  half.  To  quote  again 
from  the  New  Republic: 

Many  hearts  stir  for  Jerusalem,  but  no 
hearts  stir  more  than  Jewish  hearts.  If  the 
faith  and  memory  of  Jews  have  an  incarna- 
tion in  a  place.  It  is  this  city. 

And  so  control  of  that  half  of  this  holy  city 
will  never  again  be  turned  over  to  anyone  who 
might  repeat  the  dastardly  deeds  noted 
above. 

Furthermore,  the  President  simply  misstated 
American  policy,  which  had  never  considered 
Jerusalem  in  the  same  category  as  the  West 
Bank  and  Gaza.  Jemsalem,  rightly,  was  ac- 
corded a  special  status,  one  which  recognized 
the  unity  of  the  city,  which  left  it  to  the  end  of 
the  negotiating  process,  which  understood— 
even  if  implicitly — that  Jerusalem,  East  and 
West,  would  forever  remain  the  capital  of  the 
Jewish  State. 

President  Bush  chose  to  do  otherwise.  He 
chose  to  be  the  first  American  President  to 
imply  that  Jews  have  no  right  to  live  in  certain 
sections  of  that  unique  city  called  Jerusalem. 
His  subsequent  attempts  at  clarification  do  not 
change  the  fact  that  he  said  what  he  said. 

As  a  consequence,  Mr.  Bush's  statement 
has  derailed  the  peace  process.  Indeed,  the 
Washington  Post  story  mentioned  earlier 
starts  by  saying: 

President  Bush's  recent  comment  •  •  • 
has  led  Israeli  and  American  officials  to 
question  how  a  promising  U.S.  diplomatic 
effort  to  start  peace  tallis  in  the  Middle 
East  came  to  be  undermined  by  the  FYesi- 
dent's  own  words. 

And,  make  no  mistake,  Israelis  across  the 
political  sp>ectrum  criticize  the  administration 
for  contributing  to  the  collapse  of  both  peace 
efforts  and  the  Israeli  Govemrrwnt — probably 
the  one  government  best  able  to  deliver  on  an 
ultimate  peace  settlement. 

Such  lit>eral  Israeli  leaders  as  Shimon 
Peres.  Teddy  Koliek,  and  SImcha  Dinitz  have 
made  it  clear  that  this  administration  is  in  part 
responsible  for  the  current  situation.  Teddy 
Koliek  himself  was  recently  quoted  in  the  New 
Yor1<  Times  saying,  "Why  did  the  White  House 
have  to  bnng  it  up?  Why  dkjn't  tf>ey  know  that 


by  shooting  their  mouth  off,  they  would  bring 
this  on?  They  brought  this  on,  not  us." 

In  addition,  the  administration  may  well 
have  lost  the  support  of  the  American  pro- 
Israel  community  for  its  approach  on  Mideast 
peace. 

Many  of  Israel's  strongest  friends  in  Con- 
gress and  around  the  country  wanted  to  see 
the  peace  process  proceed.  They  have  gone 
out  on  a  limb  in  urging  the  Prime  Minister  to 
say  "yes."  They  have  even  t>een  willing  to 
hold  their  fire  in  the  face  of  the  more  ques- 
tionable administration  actions  and  statements 
regarding  the  peace  process,  especially  con- 
cerning the  PLO.  They  have  done  all  these 
things  even  though  many  remain  uneasy 
atmut  the  ultimate  direction  of  this  administra- 
tion when  it  comes  to  the  Middle  East. 

We  now  understand  that  our  worst  fears 
have  been  realized:  That  the  Republican  plat- 
form and  candidate  Bush  say  one  thing,  but 
President  Bush  says  another. 

In  recent  weeks.  In  addition  to  the  Jerusa- 
lem faux-pas,  this  administration  has  made 
three  separate  statements  whose  inevitable 
consequence  was  to  reawaken  deep  Israeli 
fears  with  regard  to  American  policy: 

First,  they  supported  "shaving"  aid  to  Israel. 

Second,  they  continued  to  question  the  pro- 
posed loan  guarantee  for  housing  for  Soviet 
Jews  at  the  same  time  as  these  Jews  face 
unprecedented  peril  in  the  U.S.S.R. 

Third,  they  whitewashed  PLO  involvement  in 
terror. 

Coming  as  they  did  at  such  a  delicate  and 
significant  time  in  our  negotiations  with  Israel, 
the  statements  undermined  Israel's  ability  to 
move  forward,  and  highlighted  the  Bush  ad- 
ministration's ineptitude  in  dealing  with  the 
Middle  East  peace  process. 

The  point  is  crystal  clear.  Israelis  of  the 
right  and  left  understand  that  this  administra- 
tion has  set  back  prospects  for  peace.  This 
development  renders  unlikely  any  possibility 
that  the  peace  process  can  move  fonward  in 
the  immediate  future,  given  the  political  tur- 
moil in  Israel. 

Opportunities  for  success  are  rare  in  this 
region.  Mr.  Speaker,  an  opportunity  was  lost, 
and  the  White  House  has  no  one  but  itself  to 
blame. 

Mr.  DeWINE.  Mr.  Speaker,  as  we  all  know, 
Jerusalem  is  the  ancient  capital  of  Israel.  Its 
importance  to  the  Jewish  people  cannot  be 
understated.  Jerusalem  is  the  only  religious 
and  national  center  the  Jewish  people  have 
ever  had.  It  is  a  place  where  the  ancient 
Jewish  heritage  is  preserved  in  a  modem 
urban  setting.  It  is  important  that  the  United 
States  recognize  the  indivisibility  of  Jerusalem 
Jerusalem  must  remain  wholly  a  part  of  Israel. 

I  am  reminded,  Mr.  Speaker,  that  U.N.  Se- 
curity Council  Resolution  242,  which  tradition- 
ally has  been  the  basis  of  our  policy  toward 
peace  in  the  Mideast,  does  not  mention  Jeru- 
salem. This  document  calls  for  Israeli  with- 
drawal from  the  West  Bank  and  the  Gaza 
Strip  in  retum  for  full  peace  and  security  guar- 
antees from  the  Arab  States.  It  is  silent  of  Je- 
rusalem. This  silence  is  a  recognition  of  Jeru- 
salem's special  status.  United  States  policy 
must  do  the  same. 

The  Jewish  people  have  been  the  most  nu- 
merous residents  of  Jerusalem  for  a  century. 
However,  Jerusalem  was  not  united  under  Is- 


raeli conti-ol  until  the  1967  Arab  attack.  Over 
2,000  Israeli  lives  have  t>een  lost  uniting  and 
defending  Jerusalem.  The  Israeli  people  will 
never  stand  for  ceding  any  portion  of  their 
capital  city. 

Of  course,  one  must  rememtjer  that  Jerusa- 
lem is  unlike  any  other  city  In  the  worid.  It  is  a 
holy  place  to  three  of  the  worid's  major  reli- 
gions. Since  1967,  Israel  has  allowed  access 
of  all  peoples  to  their  holy  grounds.  Prior  to 
that  time,  the  Jewish  people  were  denied 
access  to  their  most  cherished  places  of  wor- 
ship. Today,  the  opposite  is  true;  the  rights  of 
all  peoples  are  respected  and  even  guaran- 
teed by  the  Israeli  Government. 

As  Americans,  historically  we  have  treas- 
ured our  religious  freedoms.  The  Israeli  Gov- 
ernment has  made  Jerusalem  a  model  for 
these  values  which  we  hold  so  dearty.  Only 
Israel  can  ensure  that  these  freedoms  will 
continue  to  be  respected. 

It  is  clear,  Mr.  Speaker  that  Jerusalem  is  in- 
tegral to  the  Israeli  people.  In  addition,  Jerusa- 
lem's special  status  and  freedoms  are  t>est 
guaranteed  by  Israel.  Consequently,  the 
United  States  must  continue  to  support  Isra- 
el's claim  to  all  Jerusalem. 

Mr.  BILBRAV.  Mr.  Speaker,  I  nse  today  to 
differ  with  President  Bush's  recent  statenr>ents 
on  Jerusalem. 

In  one  phrase,  he  broke  with  a  20-year 
policy  of  tacit  acceptance  of  permanent  Israeli 
control  over  the  unified  city.  Although  the 
United  States  has  never  officially  recognized 
Israeli  sovereignty  over  the  city  to  avoid  dis- 
putes with  Arab  govemments,  the  United 
States  had  never  before  protested  any  Israeli 
residence,  construction,  or  the  unified  city 
government  in  Jerusalem.  In  this  regard,  Jeru- 
salem had  always  been  regarded  as  separate 
from  other  disputed  territories,  until  this  ad- 
ministration. 

It  had  long  been  understood  in  Israeli  and 
American  circles  that  Israel  would  never  relin- 
quish control  over  Jerusalem,  and  would  also 
insist  on  controlling  the  many  stiategic  points 
captured  in  the  1967  war  for  the  sake  of  its 
own  military  security.  America's  longstanding 
support  for  a  unified  Jerusalem  had  tieen 
seen  as  tacit  acceptance  of  the  Israeli  stand. 

Practically  all  Israelis  insist  that  unified  Jeru- 
salem is  the  only  possible  capitol  of  Israel— 
which  is  why  Israelis  of  every  political  stripe 
were  so  offended  by  Bush's  statement.  The 
t)elief  that  Jewish  residence  should  be  restiict- 
ed  in  the  eternal  Jewish  capitol  has  offended 
Israelis  and  Jews  around  the  worid.  No  Israe- 
lis consider  the  Western  Wall  negotiable,  or 
the  Jewish  Quarter  of  the  Old  City  of  Jerusa- 
lem a  settlement.  The  Old  City  had  Jews  in 
continuous  reskience  for  many  centuries  until 
1948. 

On  Jerusalem  I  must  strongly  disagree  with 
President  Bush,  and  I  feel  confident  that  I  do 
not  stand  alone,  since  the  majority  of  Con- 
gress has  agreed  with  me  in  the  past.  A  ma- 
jority of  the  House  cosponsored  a  resolution 
in  the  98th  Congress  to  move  the  United 
States  Embassy  to  Jerusalem  and  thus  recog- 
nize Israeli  sovereignty  over  the  entire  city.  A 
similar  resolution  was  cosponsored  by  a  ma- 
(onty  of  the  Senate.  (H.R.  4877  and  S.  2031) 

Some  prominent  members  of  this  adminis- 
tration appear  to  agree  with  me — Vice  Presi- 
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dent  Dan  Ouayle  cosponsored  the  Senate 
resolutren.  as  does  HUD  Secretary  Jack  Kemp 
who  was  on  the  House  version 

The  Bush  administration  has  recently  made 
a  freeze  in  new  settlements  m  captured  tern- 
tones  a  major  demand  on  Israel,  and  even 
threatened  to  withhold  aid  for  refugee  housing 
without  the  cutoff  In  one  swoop,  the  Bush  ad- 
ministration reignited  Israeli  nationalism  re- 
garding the  settlements  and  reopened  a  ma|or 
sticking  point  in  the  coalition  regarding  negoti- 
ations with  Palestinians.  All  this  despite  the 
fact  that  practically  no  Soviet  Jews  are 
moving  into  such  territories 

The  Israeli  coalition  government  was  willing 
to  enter  negotiations  if  Israeli  security  would 
not  be  threatened  by  the  pnmary  Arab  threats 
to  Jerusalem  and  the  borders  needed  to  pro- 
tect Israel  Recent  administration  statements 
have  only  threatened  that  feeling  of  security 
needed  to  enter  negotiations 

I  reiect  the  administration  threat  to  withhold 
housing  aid  for  Soviet  Jews,  it  is  a  needless 
threat  and  undercuts  the  historic  American 
support  for  emigration  rights  for  Soviet  Jews 

The  administration  approach  to  housing  aid 
is  not  only  unnecessary,  it  is  also  a  poor  politi- 
cal move  since  it  plays  into  the  hands  of  an- 
tinegotiation  Israelis  who  fear  being  bullied 
and  blackmailed  by  the  United  States  once 
they  enter  negotiations 

The  recent  administration  comments  on  the 
status  of  Jerusalem,  making  new  aid  condi- 
tional on  a  needless  official  freeze  on  new 
settlements,  and  supporting  cuts  m  current  aid 
levels  can  all  be  seen  as  trying  to  bully  the  Is- 
raeli Government  to  change  a  policy  Why 
shouldn  t  Israelis  fear  being  bullied  into  inse- 
cure borders  once  they  enter  negotiations'' 

In  closing  I  must  ask,  if  the  administration 
really  wanted  to  start  the  Israeli-Palestiman 
talks— why  has  it  been  causing  unnecessary 
conflicts  with  the  Israeli  Government 

Recent  American  statements  toward  Israel 
have  tieen  less  than  fully  supportive — i  can 
easily  understand  the  reluctance  of  Israel  to 
enter  into  maior  temtonal  negotiations  without 
the  support  of  its  maior  ally 

I  can  only  hope  that  the  Israelis  are  soon 
reassured  that  their  United  States  ally  will  not 
turn  against  them  Only  then  will  they  confi- 
dently enter  negotiations  with  Palestinian  rep- 
resentatives and  take  the  next  step  toward  a 
peace  agreement 


GENERAL  LEAVE 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  today. 

The  SPEAKER  pro  tempore  (Mr. 
Pickett).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


THE  STRATEGIC  DEFENSE 
INITIATIVE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  is  rec- 
ognized for  60  minutes. 


Mr.  KYL.  Mr.  Speaker,  this  week  is 
the  seventh  anniversary  of  the  begin- 
ning of  the  strategic  defense  initiative. 
It  was  on  March  23,  1983,  that  then- 
President  Reagan  announced  to  the 
people  of  the  United  States  that  this 
country  would  embark  upon  a  bold, 
imaginative  new  program  to  defend 
the  United  States  against  any  kind  of 
a  missile  attack,  deliberate  or  acciden- 
tal, that  might  be  launched  against  us. 

His  program  was  called  the  strategic 
defense  initiative,  or  SDI. 

Some  people  called  his  program  star 
wars.  But  what  it  is.  initially,  is  a  pro- 
gram of  research  by  contractors,  lab- 
oratories, our  services,  even  some  for- 
eign cooperative  ventures,  to  deter- 
mine whether  or  not  it  would  be  possi- 
ble to  build  a  defense  that  could  actu- 
ally protect  the  United  States  against 
a  ballistic  missile  attack  or  an  acciden- 
tal launch  by  someone  not  friendly  to 
the  United  States. 

::  1840 

This  research  has  progressed  very, 
very  well  over  the  past  7  years  to  the 
point  that  we  believe  the  President, 
the  Secretary  of  Defense,  and  many 
Members  of  Congress  believe  that  it 
will  be  possible  to  deploy  an  effective 
defense  before  the  end  of  this  century. 

Tonight,  what  I  would  like  to  do.  Mr. 
Speaker,  is  to  address  Members  on  this 
important  topic  during  this  anniversa- 
ry week  of  the  strategic  defense  initia- 
tive, to  talk  about  the  progress  of  the 
program,  to  answer  some  of  the  critics 
of  the  program,  to  describe  its  need  in 
a  new  and  changing  world,  and  hope- 
fully, to  convince  some  of  our  more 
skeptical  colleagues  that  the  time  has 
come  to  fully  support  the  President's 
program  when  it  comes  to  the  time  to 
appropriate  funds,  and  to  approve 
next  year's  funding  level  for  the  stra- 
tegic defense  initiative. 

Now,  of  course,  many  people  are 
under  the  erroneous  assumption  that 
the  United  States  does  have  some  kind 
of  a  protection  against  ballistic  mis- 
siles. So  the  first  thing  that  it  is  neces- 
sary to  do  is  to  understand  that  the 
United  States  has  no  such  defense.  To 
show  he  American  people  that  if  a 
missile  were  launched  today,  either 
out  of  belligerence  or  because  of  an  ac- 
cident, there  is  absolutely  nothing 
that  the  President,  the  Secretary  of 
Defense,  our  Armed  Forces,  or  anyone 
else  could  do  to  prevent  that  missile 
from  coming  down  on  the  United 
States  at  some  point  and  destroying, 
literally,  millions  of  American  lives 
and,  of  course,  if  there  were  enough 
such  missiles,  literally  to  obliterate 
the  United  States  from  the  face  of  the 
Earth. 

It  remains  true  that  the  only  thing 
that  could  destroy  every  living  thing 
in  the  United  States  of  America  is  a 
ballistic  missile  attack  from  the  Soviet 
Union.  It  would  take  about  an  hour, 
and    there    would    not    be    any    living 


thing  remaining,  at  least  on  this  side 
of  our  planet.  The  question  is  whether 
we  could  defend  ourselves  against  any 
of  that.  The  answer  is  no.  Well,  then, 
how  did  we  prevent  them  from  occur- 
ring during  the  time  of  the  cold  war 
between  our  two  nations?  A  doctrine 
called  mutual  assured  destruction,  an 
idea  that  at  least  theoretically  said  if 
an  enemy  launched  missiles  against 
the  United  States,  we  would  immedi- 
ately launch  our  missiles  against  that 
nation,  and  thereby  destroy  both  na- 
tions, and  essentially,  because  of  the 
amount  of  megatonnage  involved,  de- 
stroy an  awful  lot,  if  not  all  of  the  life 
on  this  planet. 

That  is  a  very  scary  thing  upon 
which  to  base  the  peace  of  future  gen- 
erations. That  is  why  President 
Reagan  said  in  1973  that  there  might 
be  a  better  way,  there  might  be  a 
better  way  than  risking  and  threaten- 
ing mutual  suicide  as  the  basis  for  de- 
terrence. His  idea  was  to  gather  all  the 
scientific  community  that  he  could  to- 
gether, to  research  this  question  of  a 
defense  which  would  be  based  both  in 
space  and  on  Earth  to.  in  effect,  shoot 
down  those  incoming  missiles  so  that 
neither  our  people  nor  our  military 
assets  were  threatened  by  such  an 
attack.  That  makes  more  sense  from  a 
moral  point  of  view.  It  also  makes 
more  sense  in  terms  of  preventing  acci- 
dents or  dealing  with  threats  from  the 
Third  World  that  is  gaining  more  of 
these  weapons. 

However,  Mr.  Speaker,  the  point 
that  I  would  especially  like  to  empha- 
size tonight  is  that  it  makes  more 
sense  in  a  changing  world,  and  that  is 
the  question  that  many  of  our  col- 
leagues have  been  posing  because,  of 
course,  the  Soviets  have  made  great 
strides.  particularly  in  Eastern 
Europe,  in  demonstrating  that  they  no 
longer  have  the  economic  capacity  and 
perhaps  the  stomach  for  the  kind  of 
confrontation  that  would  exist  if  they 
were  to  attack  our  NATO  allies  in  the 
European  theater. 

As  a  result,  they  begin  to  reduce  and 
even  pull  back  some  of  their  conven- 
tional forces  in  that  area.  So  the  ques- 
tion naturally  arises:  In  this  area  of 
better  feelings  between  our  two  coun- 
tries, is  it  time  to  begin  thinking  of  | 
new  strategies?  The  answer  is  yes.  But 
one    of    those    new    strategies    is    no  | 
longer  rely  upon  a  doctrine  of  Mutual 
Assured  Destruction,  basically  of  two  | 
neighbors    threatening    to    kill    each 
other   if   one   should   make   the   first  I 
move;  but  rather,  of  building  fences. 
As    Robert    Frost    said,    good    fences  I 
make    good    neighbors— I    am    para- 
phrasing. However,  the  point  is  that  a 
defensive      nonthreatening     way      of 
saying  to  the  other  side.  "We  mean 
you  no  harm,  but  don't  mind  if  we  put 
a  fence  up  that  would  preclude  you 
from  succeeding  if  you  were  to  attack 
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us  or  if  something  were  to  accidentally 
happen." 

In  this  changing  world,  it  makes 
more  sense  among  friends  to  uncock 
the  guns  and  put  them  back  in  the 
holsters,  and  instead  develop  a  tech- 
nology which  essentially  is  based  upon 
a  field  or  a  defensive  mechanism,  at 
least  in  part,  and  thereby  enable  Mem- 
bers to  reduce  in  significant  numbers 
the  amount  of  offensive  forces  that  we 
have  arrayed  around  the  world. 

We  will  first  discuss  the  historical 
context  of  SDI  for  just  a  moment,  be- 
cause I  think  it  presents  a  good  back- 
drop for  what  I  want  to  present  in  a 
moment.  While  the  basic  missions  of 
strategic  forces  have  remained  funda- 
mentally constant  over  the  last  40 
years,  the  capabilities  of  countries 
around  the  world  have  changed  dra- 
matically over  time.  The  capabilities 
of  ballistic  missiles  and  even  nuclear, 
and  certainly  chemical  warhead  tech- 
nology is  a  genie  that  is  out  of  the 
bottle.  It  is  something  we  have  to  rec- 
ognize. The  world  is  not  the  same  now 
as  it  was  in  the  I960's.  Until  the  early 
1960's,  the  United  States  relied  on  our 
massive  strategic  superiority,  as  I  de- 
scribed. If  deterrence  failed,  the 
United  States  would  retaliate  with  an 
all-out  offense  attack.  But  it  was  pre- 
cisely that  superiority  that  stimulated 
the  Soviet  Union  Into  building  addi- 
tional nuclear  capability  to  achieve 
parity  first,  and  ultimately,  superiority 
in  their  nuclear  aresenal. 

The  increasing  importance  of  the 
ballistic  missile  in  the  Soviet  arsenal 
by  the  late  1960's  meant  that  air  de- 
fenses would  be  increasingly  ineffec- 
tive in  limiting  damage  from  an 
attack.  Initially,  the  United  States  re- 
sponded by  developing  its  own  ballistic 
missile  defenses,  but  that  was  short- 
lived. In  1972,  the  United  States  took  a 
major  step  away  from  defenses  by 
signing  the  ABM  or  Antiballistic  Mis- 
sile Treaty.  There  were  two  rationales 
that  were  offered  for  that  treaty.  It  is 
important  to  discuss  the  treaty  at  this 
juncture,  because  if  a  strategic  defense 
were  employed,  the  AMB  treaty  would 
have  to  be  modified  like  the  Berlin 
Wall  is  anachronistic.  If  it  had  a  pur- 
pose, it  does  not. 

It  is  important  to  understand  the 
precepts:  The  first  rationale  was  that 
the  technology  of  the  time  did  not 
permit  truly  effective  defenses.  But  In- 
stead, only  ground-based  limited  area 
defenses,  using  nuclear-armed  inter- 
ceptors which,  nevertheless,  could  be 
easily  countered;  second,  people  be- 
lieved that  given  the  state  of  technolo- 
gy the  development  of  defenses  would 
lead  to  a  destabilizing  action-reaction 
scenario.  They  hoped  that  the  aban- 
donment of  the  ballistic  missile  de- 
fenses would  eliminate  any  incentive 
for  the  Soviet  Union  to  proliferate  its 
offensive  forces,  and  in  fact,  to  encour- 
age offensive  reductions.  The  United 
States  signed  the  ABM  treaty,  as  did 


the  Soviets,  and  thereafter  made  no 
effort  in  effect  to  further  develop  our 
ballistic  missile  defense  system. 

However,  during  the  same  period  the 
Soviets  developed  counterforce  first 
strike  capabilities,  extensive  air  de- 
fenses, and  modernized  their  ABM 
system.  Signing  the  ABM  treaty,  in 
other  words,  did  not  deter  the  Soviets 
from  building  a  large  and  effective 
force  of  offensive  nuclear  weapons.  In 
fact,  today,  the  number  of  weapons  in 
their  stockpile  exceeds  the  1972  force 
level  by  over  600  percent.  So  the  ABM 
treaty,  unfortunately,  did  not  achieve 
the  primary  objective  for  which  it  was 
signed. 

Now,  that  is  one  of  the  reasons  why, 
in  1983,  President  Reagan  decided  that 
it  was  important  for  the  United  States 
to  revisit  this  question  of  how  best  to 
defend  the  United  States.  By  then  the 
Soviets  had  acquired  a  vast  superiority 
over  the  United  States.  They  were 
modernizing  their  defense  around 
Moscow,  the  United  States  still  had 
none,  and  people  were  beginning  to 
wonder  whether  the  United  States 
would  be  willing,  for  example,  if  an 
attack  on  Europe  occurred,  to  push 
that  nuclear  button  and  unleash  these 
horrible  forces  of  war  against  the  peo- 
ples of  the  Soviet  Union  in  such  a  way 
that,  clearly,  all  of  the  people  in  both 
countries  would  be  obliterated.  It  is  a 
sobering  prospect  for  one  man,  the 
President  of  the  United  States,  to  face. 
Ronald  Reagan  understood  that  was  a 
question  he  may  have  to  face,  for  If 
there  was  one  night  he  were  told  that 
a  missile  was  incoming,  that  we  did  not 
know  whether  it  was  an  accident  or  de- 
liberate, but  we  know  that  in  a  matter 
of  20  minutes  or  so  it  would  strike  the 
United  States,  he  had  only  two 
choices.  He  had  the  choice,  first  of  all, 
of  deciding  that  It  was,  in  fact,  an  acci- 
dent, and  it  would  be  acceptable  for 
the  United  States  to  accept  the  loss  of 
maybe  20  or  25  million  people,  and 
just  chalk  it  up  to  a  bad  night;  or,  on 
the  other  hand,  he  could  anticipate 
that  this  was  really  the  first  move  In  a 
decapitating  strike  by  the  Soviet 
Union,  that  the  allegation  that  it  was 
an  accident  was  merely  Intended  to 
keep  the  United  States  from  launch- 
ing our  forces  against  the  Soviet 
Union. 

D  1850 

And  we  would,  therefore,  decide  that 
nuclear  war  had  come  and  that  we  had 
to  make  good  on  that  threat  that  we 
would  actually  push  the  nuclear 
button  and  obliterate  everything  In 
the  Soviet  Union.  By  that  time  it 
would  have  been  clear  to  the  President 
and  his  advisers  that  our  deterrent 
force  had  not  worked  because  the  So- 
viets had  launched  against  us  and  now 
It  was  no  longer  a  matter  of  deterrence 
but  was  a  matter  of  striking  back  in  re- 
taliation to  destroy  everything  in  the 
Soviet  Union. 


Those  are  the  only  two  choices  our 
President  would  have,  and  I  am  sure 
that  President  Reagan  weighed  that 
very  carefully  and  said  to  himself  and 
to  his  advisers,  "Isn't  there  a  third 
way?  Isn't  there  some  way  we  can  pro- 
tect American  lives  without  having  to 
accept  a  damaging  strike  and  without 
necessarily  having  to  throw  everything 
we  have  back  at  the  Soviets?  Isn't 
there  a  better  way?" 

Well,  Ironically  it  was  Dr.  Edward 
Teller,  the  father  of  the  H-bomb,  who 
said  to  the  President,  "Yes,  Mr.  F»resl- 
dent,  there  Is  a  third  way.  It  is  called 
strategic  defense." 

That  is  why  the  President  an- 
nounced on  March  23,  1983,  that  we 
would  begin  this  program  of  trying  to 
modernize  our  defense,  our  deterrence, 
by  actually  providing  a  defensive  way 
of  deterring  attack. 

Upon  entering  the  office.  President 
Bush  asked  for  a  review  of  the  SDI 
piogram  as  It  existed  at  that  time,  and 
based  upon  that  review.  President 
Bush  determined  the  following  things: 
First,  the  goals  of  the  SDI  program  re- 
mained sound;  second,  pursuit  of  a 
robust  SDI  program  provides  a  hedge 
against  any  Soviet  effort  to  break  out 
of  the  ABM  treaty;  third,  the  SDI  pro- 
gram win  be  structured  In  a  way  that 
permits  the  President  to  make  a  deci- 
sion within  the  next  3  years— In  other 
words,  before  the  end  of  his  first  term 
in  office— on  deployment  of  strategic 
defenses;  fourth,  the  emphasis  on  pro- 
gram flexibility  will  continue  toward 
deployment  of  a  system  that  will  meet 
the  requirements  of  phase  I  of  the 
strategic  defense  by  focusing  on  an 
evaluation  of  the  potential  of  the  most 
rapidly  advanced  technologies  such  as 
brilliant  pebbles;  and  finally,  that 
these  goals  were  Important  and  neces- 
sary for  the  defense  of  the  United 
States. 

Now,  I  mentioned  brilliant  pebbles, 
and  I  am  going  to  come  back  to  that  in 
a  moment,  but  what  I  would  like  to  do 
at  this  point  Is  simply  to  describe,  Mr. 
Speaker,  the  general  architecture  of 
what  our  scientists  have  come  up  with 
over  these  last  7  years  so  my  col- 
leagues will  know  what  we  speak  of 
when  we  talk  about  a  strategic  de- 
fense. It  can  include  different  things. 
The  decision  of  exactly  what  to  do 
does  not  now  need  to  be  made  and  has 
not  been  made,  but  we  do  know  the 
following  components  could  effectively 
be  deployed:  The  first  thing  we  should 
have  is  some  satellites  in  space  to  tell 
us  when  the  launch  of  a  missile  has  oc- 
curred, and  that  technology  exists 
today. 

Second,  we  need  orbiting  satellites 
which  would  have  the  capability  of 
zooming  down  on  that  missile  that  has 
just  been  launched  to  destroy  it,  pref- 
erably while  it  Is  In  its  boost  phase, 
that  is,  in  the  3  to  5  minutes  or  so 
while  it  is  going  up  through  the  heavy 
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atmosphere  of  the  Earth  rather  slowly 
before  it  gets  to  the  relative  vacuum  of 
space.  The  reason  that  is  important  is 
because  the  large  Soviet  missiles,  the 
SS-Sl's  have  a  capacity  for  at  least  14 
warheads— they  are  known  to  carry  at 
least  10— and  obviously  if  that  missle 
could  be  destroyed  as  it  is  coming  up 
out  of  the  Earth's  atmosphere,  10  war- 
heads could  be  destroyed  in  effect  for 
the  price  of  1. 

But  there  is  another  stage.  After  the 
missile  has  gotten  up  in  space,  it 
coasts  for  quite  a  while  t)efore  or 
during  the  process  of  the  deployment 
of  its  warheads.  It  is  called  busing,  be- 
cause a  vehicle  that  almost  looks  like  a 
bus  gradually  throws  off  each  of  the 
warheads  the  missile  carries,  each  one 
going  to  its  lethal  destination  until  all 
10  or  14  warheads,  or  however  many 
warheads  there  are,  have  been  tossed 
off  into  their  own  orbits.  At  that  point 
the  bus  is  destroyed,  and  then  the 
target  is  each  of  those  warheads.  In 
addition,  the  missile  could  carry 
decoys,  and  that  could  further  compli- 
cate the  process  of  discriminating  be- 
tween the  warheads  and  the  decoys 
and  make  it  less  effective  as  a  defense 

So  it  is  important  to  have  these  or- 
biting satellites  that  would  be  able  to. 
upon  command  by  someone  on  the 
Earth,  zoom  down  and  destroy  that 
missile  as  it  is  coming  up.  That  is  the 
primary  mission  of  brilliant  pebbles. 

How  did  brilliant  pebbles  get  its 
name?  Well,  its  predecessor  was  called 
smart  rocks,  and  the  reason  they  were 
called  smart  rocks  is  because  these 
small  satellites,  no  bigger  than  the 
table  here  before  us,  would  be  orbiting 
the  Earth,  and  because  of  their  intelli- 
gence—they had  little  computers  in 
them— and  the  eyes  they  could  see 
these  missiles  with  and  the  fact  that 
they  carry  no  nuclear  warhead  or  even 
a  conventional  warhead,  were  simply  a 
self-contained  little  bit  of  metal  that 
could  zoom  down  on  sin  incoming  mis- 
sile, and  the  combined  speed  of  the 
two  objects  coming  together  would  be 
enough  to  obliterate  everything,  in- 
cluding both  of  them.  So  they  were 
called  smart  rocks.  That  was  the  first 
generation. 

But  out  at  Lawrence  Livermore  labo- 
ratory the  scientists  came  up  with  a 
second  generation  of  an  even  more  so- 
phisticated orbiting  satellite,  a  single 
little  satellite  that  weighs  no  more 
than  about  10  pounds,  fully  fueled 
about  100  pounds,  and  with  a  few 
thousand  of  these  orbiting,  we  could 
totally  cover  all  the  parts  of  the  Earth 
from  which  a  missile  could  be 
launched  at  any  given  time.  So  as  that 
miosile  comes  up.  this  even  smarter 
rock,  this  brilliant  pebble,  smarter  and 
smaller,  could  zoom  down  and  destroy 
that  missile. 

Now.  the  idea  is  to  destroy  enough 
of  them  so  that  even  though  some 
would  leak  through,  the  Soviets  would 
understand    that    their   attack   would 


not  likely  succeed,  so  they  would  be 
deterred  from  even  launching  it  in  the 
first  place. 

But  what  about  those  that  leaked 
through?  That  is  the  third  part  of 
SDI.  That  is  the  ground-based  missile. 
One  of  them  is  called  ARIS.  This  mis- 
sile would  be  based  in  the  United 
States,  and  upon  advice  that  a  launch 
of  adverse  missiles  was  in  process  and 
some  were  beginning  to  leak  through 
the  brilliant  pebbles  part  of  our  de- 
fense, these  ARIS  missiles  would  take 
off  and  with  their  sophisticated  sight- 
ing capability,  try  to  discriminate  be- 
tween the  warheads  and  the  decoys 
that  were  in  space  and  pick  off  those 
that  were  remaining.  The  combination 
of  brilliant  pebbles  and  this  ground- 
based  ARIS  system  is  such  that  the 
percentage  of  warheads  getting 
through  is  so  small  that  the  Soviets 
clearly  would  be  deterred  from  launch- 
ing an  attack  because  they  would 
know  an  attack  could  not  succeed. 

A  capability  that  will  be  coming 
along  in  the  not  too  distant  future  and 
that  could  be  added  to  this  structure  is 
a  much  faster  burn  point  defense  kind 
of  missile.  One  kind  is  called  HEDI. 
This  is  a  smaller  missile.  It  is  very, 
very  fast.  It  is  clustered  around  things 
that  we  particularly  want  to  defend, 
and  if  any  missile  happens  to  get 
through  the  brilliant  pebbles  and  hap- 
pens to  get  through  the  ARIS  mid- 
course  defense  and  begins  to  come 
back  down  through  the  atmosphere 
toward  the  United  States,  these  HEDI 
missiles  can  be  launched,  and  almost 
as  fast  as  you  can  snap  your  finger 
they  can  get  into  the  air  and  with 
their  special  sighting  capability  de- 
stroy those  last  few  remaining  mis- 
siles. So  it  is  likely,  with  the  develop- 
ment of  this  additional  technology, 
that  an  extremely  robust  defense 
could  be  created. 

In  addition  to  these  near-term  tech- 
nologies, as  we  call  them,  there  are 
other  things  being  researched  that 
show  great  potential,  but  they  would 
come  along  at  a  little  bit  later  pace 
and  could  be  used  to  complement  the 
first  phase  I  have  described  that 
would  already  be  deployed  by  that 
point. 

Interestingly  enough,  there  are 
things  which  the  Soviet  Union  might 
do  if  they  had  enough  money  in  their 
economy  and  a  strong  enough  econo- 
my, which  is  doubtful.  If  the  Soviets 
were  to  do  some  of  the  countermeas- 
ures  we  suspect  they  might  try  to  do, 
if  they  were  successful  with  these 
things  and  they  could  afford  them, 
after  a  10-  or  15-year  period  it  is  possi- 
ble that  they  could  effectively  provide 
a  countermeasure  against  some  of  our 
deployed  system.  It  is  these  follow-on 
phases  which,  when  added  to  the  first 
phase,  would  prevent  that  from  ren- 
dering our  strategic  defense  impotent. 
As  a  matter  of  fact,  it  would  make  it 
much  stronger  and  much  more  robust. 


The  kind  of  things  I  am  talking  about 
is  the  kind  that  President  Reagan 
talked  about  in  his  initial  talk— the 
lasers,  neutral  particle  beams,  in  other 
words,  the  so-called  directed  energy 
weapons,  those  things  which  are  now 
l>eing  researched  and  tested  and  which 
seem  to  have  great  potential  for  work- 
ing. 

n  1900 

Mr.  Speaker,  some  of  them  could  be 
based  on  Earth.  Some  could  be  based 
in  satellites  in  space,  and  these  lasers 
and  particle  beams  would  have  devas- 
tating effect,  devastating  impact,  on 
any  kind  of  missile  attack  that  would 
ever  be  launched. 

Those  are  a  few  years  down  the 
road,  but,  Mr.  Speaker,  my  point  is 
that  this  all  is  what  is  included  in  our 
strategic  defense  research  program 
today,  aind  it  is  important  that  that  re- 
search continue  both  on  those  first 
phase  programs  that  are  relatively 
close  to  deployment  and  those  that  are 
longer  term  that  would  be  deployed 
after  the  beginning  of  the  next  centu- 
ry. 

Mr.  Speaker.  I  have  briefly  described 
the  architecture,  so  the  next  question. 
I  think,  is:  What  is  the  mission  of  SDI 
in  a  time  when  we  are  certainly  bring- 
ing the  cold  war  to  a  much  warmer 
point  of  relationship,  maybe  bringing 
it  to  a  close  as  a  matter  of  fact?  And 
what  kind  of  technological  progress 
have  we  made  here?  Could  we  really 
deploy  this  if  we  wanted  to?  In  other 
words,  what  is  the  status  of  things  as 
we  speak  today? 

Mr.  Speaker,  let  me  briefly  talk  to 
the  technology  first.  I  just  got  back 
from  the  Lawrence  Livermore  Labora- 
tory last  weekend  where  I  saw  not  just 
an  idea  of  brilliant  pebble,  but  I  saw 
the  actual  brilliant  pebble;  in  other 
words,  the  actual  components  of  this 
little  satellite  that  could  be  launched 
and  put  into  space  to  defend  us.  I  saw 
it  being  tested,  flying  around  in  its 
little  chamber,  sighting  on  a  mythical 
star  and  a  mythical  target,  and  I  saw  it 
put  together  in  a  form  that  will  actu- 
ally be  launched  into  space  to  conduct 
a  test  later  this  year  to  determine 
whether  it  really  can  sight  with  Its 
great  eye  a  star  to  orient  itself,  a  mis- 
sile that  might  be  coming  up  to  be  at- 
tacked, and  then  there  will  be  a  test  to 
engage  the  target,  and  all  of  this  will 
be  done  within  a  space  of  just  a  little 
bit  over  a  year  so  that  in  13  or  14 
months  from  now  we  will  actually 
have  seen  brilliant  pebbles  do  that 
which  we  want  it  to  do.  It  will  then  be 
merely  a  question  of  building  It, 
making  the  decision  to  build  it  and  de- 
ploying it. 

Mr.  Speaker,  the  s&me  thing  goes 
with  the  other  technologies.  We  have 
seen  the  effort  to  move  this  program 
along,  greatly  reduce  the  cost  of  the 
program,  and  also  produce  a  lot  of 


technology  tl 
the  commer 
and  other  de: 
little  over  a 
system  in  one 
of  these  sate 
was  used  in  1 
most  advance 

The  questi( 
breadbox?  W 
size  of  a  pr 
than  a  year  : 
down  to  the  s 
Softball,  and 
size  of  sometl 
golf  ball,  and 
would  be  put 
thing  like  a 
lightened  anc 
sive  than  tha 
of  a  system, 
many,  many 
seen  progress 
duction  in  siz( 

As  a  result, 
estimates  of 
fense  prograr 
over  time.   I 
that  was  $160 
er,  I  rememb( 
talking  aboui 
that  was  fan 
came  down  m 
then  I  heard 
billion,  and  th 
official  estim] 
$55  billion  to 
one    system 
kind  of  satel] 
bles,   these  E 
some  other  co 

However,  W 
that  the  cosi 
day,  and  it  cc 
very  short  pe 
system  in  the 
$40  or  $50  bi 
only  a  systen 
minimal  prol 
against  an  a 
rogue  missile, 
from  a  Third 
country,  we  c 
neighborhood 

Just  to  put 
tive,  Mr.  Spea 
our  deterrenc 
triad,  our  sy 
based  missiles 
clear  submari 
are  carried  or 
the  triad  or  b( 
ing  about  mo( 
leg  of  that  tr 
ing  the  B-2  o 
is  part  of  ou 
the  cost  of  bu 
program  wou 
hood  of  $70  bi 

The  point, 
$55  billion  W( 
defense  for  le 
emizing  just  c 
existing  offei 
the  offensive 


4782 


CONGRESSIONAL  RECORD— HOUSE 


March  91    1990 


I 


Tch  21,  1990 

talking  about 
ident  Reagan 
itial  talk— the 
earns,  in  other 
rected  energy 
irhlch  are  now 
ted  and  which 
ntial  for  work- 


them  could  be 
ould  be  based 
id  these  lasers 
Id  have  devas- 
ig  impact,  on 
ck  that  would 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4781 


iefly  described 
next  question, 
nission  of  SDI 
srtainly  bring- 
much  warmer 
ay  be  bringing 
■  of  fact?  And 
gical  progress 
mid  we  really 
i  to?  In  other 
IS  of  things  as 

jriefly  talk  to 
just  got  back 
rmore  Labora- 
I  saw  not  just 
ble,  but  I  saw 
)ble;  in  other 
anents  of  this 
j  be  launched 
fend  us.  I  saw 
around  in  its 
on  a  mythical 
;t,  and  I  saw  it 
that  will  actu- 
ice  to  conduct 

to  determine 
sight  with  its 
t  itself,  a  mis- 
ig  up  to  be  at- 
rill  be  a  test  to 
111  of  this  will 
of  just  a  little 
t  in   13  or   14 

will    actually 

3bles   do   that 

It  will  then  be 

building    it, 

luild  it  and  de- 


technology  that  can  be  transferred  to 
the  commercial  and  private  sectors 
and  other  defense  areas  as  well.  Just  a 
little  over  a  year  ago  the  giiidance 
system  in  one  of  these  missiles,  in  one 
of  these  satellites,  was  a  system  that 
was  used  in  the  F-16.  It  is  one  of  the 
most  advanced  in  the  world. 

The  question  is:  Is  it  bigger  than  a 
breadbox?  Well,  slightly.  It  was  the 
size  of  a  pretty  big  breadbox.  Less 
than  a  year  later  they  have  gotten  it 
down  to  the  size  of  maybe  a  very  large 
Softball,  and  today  it  is  down  to  the 
size  of  something  just  about  as  big  as  a 
golf  ball,  and  the  idea  is  eventually  it 
would  be  put  into  the  shape  of  some- 
thing like  a  deck  of  cards,  greatly 
lightened  and  much,  much  less  expen- 
sive than  that  original,  large  gyro  kind 
of  a  system,  and  that  is  just  one  of 
many,  many  technologies  that  has 
seen  progress,  reduction  in  cost  and  re- 
duction in  size. 

As  a  result.  Mr.  Speaker,  the  original 
estimates  of  cost  of  the  strategic  de- 
fense program  has  been  coming  down 
over  time.  I  remember  one  estimate 
that  was  $160  billion.  Well,  Mr.  Speak- 
er, I  remember  some  of  our  colleagues 
talking  about  a  trillion  dollars,  but 
that  was  fanciful.  But  then  the  cost 
came  down  maybe  to  $120  billion,  and 
then  I  heard  $75  billion,  and  then  $69 
billion,  and  then  $55  billion.  Today  the 
officisd  estimate  is  somewhere  around 
$55  billion  to  deploy  a  complete  phase 
one  system  with  the  spy-in-the-sky 
kind  of  satellites,  these  brilliant  peb- 
bles, these  Eros  rockets,  as  well  as 
some  other  component. 

However,  Mr.  Speaker,  the  truth  is 
that  the  cost  is  coming  down  every 
day.  and  it  could  be  possible  within  a 
very  short  period  of  time  to  deploy  a 
system  in  the  neighborhood  of  maybe 
$40  or  $50  billion,  and,  if  we  wanted 
only  a  system  that  would  provide  us 
minimal  protection;  that  is  to  say 
against  an  accidental  launch,  or  a 
rogue  missile,  or  to  deal  with  a  threat 
from  a  Third  World  nation  or  terrorist 
country,  we  could  do  that  for  in  the 
neighborhood  of  only  $10  billion. 

Just  to  put  these  costs  in  perspec- 
tive, Mr.  Speaker,  we  know  that  today 
our  deterrence  relies  upon  our  nuclear 
triad,  our  system  of  offensive  land- 
based  missiles,  the  missiles  in  our  nu- 
clear submarines  and  the  bombs  that 
are  carried  on  the  air-breathing  leg  of 
the  triad  or  bombers.  We  are  now  talk- 
ing about  modernizing  one  part  of  one 
leg  of  that  triad;  that  is  to  say,  build- 
ing the  B-2  or  Stealth  bomber,  which 
is  part  of  our  air-breathing  leg,  and 
the  cost  of  building  out  the  entire  B-2 
program  would  be  in  the  neighbor- 
hood of  $70  billion,  $70  billion. 

The  point,  Mr.  Speaker,  is  that  for 
$55  billion  we  could  have  a  complete 
defense  for  less  than  the  cost  of  mod- 
ernizing just  one  part  of  one  leg  of  our 
existing  offensive  nuclear  deterrent, 
the  offensive  triad.  Our  offensive  stra- 


tegic systems  are  actually  a  large  part 
of  the  overall  defense  budget.  They 
only  comprise  approximately  12  per- 
cent of  the  total  defense  budget.  The 
strategic  defense  initiative  request  for 
funding  this  year  by  the  President  of 
$4.6  billion  represents  less  than  a  per- 
centage and  a  half,  1 V4  percent,  of  our 
Defense  budget,  so  on  this  first  point 
on  how  far  technology  has  come  and 
how  far  we  have  driven  costs  down,  I 
think  it  is  clear  to  say  that  no  one  can 
really  argue  that  either  technology  or 
cost  is  the  inhibiting  factor  here. 

The  question  rather  is  whether  we 
really  need  this  kind  of  a  system  in  a 
changing  world,  and  that  is  the  second 
thing  I  would  like  to  address,  and  the 
answer  to  that  question,  Mr.  Speaker, 
is,  as  the  I*resident  said  not  too  long 
ago,  "We  need  this  program  now  more 
than  ever." 

As  a  matter  of  fact,  in  a  speech  just 
a  couple  of  days  ago,  delivered  by  the 
Defense  Secretary,  Richard  Cheney, 
he  said  the  following.  Secretary 
Cheney  says: 

President  Bush  and  I  want  to  keep  moving 
forward  as  fast  as  we  possibly  can  on  SDI. 
We  are  also  committed  to  deploying  strate- 
gic defenses  when  they  are  ready,  not  just 
to  researching  forever,  wasting  taxpayers' 
dollars,  but  to  deploying  defense  when  they 
are  ready.  In  other  words  the  President  and 
I  are  bullish  about  SDI.  We  are  convinced 
that  the  program  is  on  track.  We  are  also 
convinced,  as  the  President  has  said,  that  in 
the  1990s  strategic  defense  makes  much 
more  sense  than  ever  before. 

Well,  why  would  the  President  say 
that?  Let  me  read  some  other  portions 
from  Secretary  Cheney's  speech.  He 
said: 

Almost  everyone  now  will  concede  that  a 
defense  against  ballistic  missiles  is  possible 
within  a  very  few  years.  I  know  that.  Inde- 
pendent review  boards  tell  us  that  a  first 
phase  strategic  defense  system  with  bril- 
liant pebbles  should  be  well  within  reach. 
Of  course  there  is  still  development  work  to 
be  done.  That's  the  purpose  of  the  SDI  pro- 
gram. But  I  am  convinced  that  the  issue  is 
how  we  can  meet  the  President's  timetable 
for  SDI's  deployment,  not  whether  we  can. 

And  I  think  the  Secretary,  as  I  said 
before,  is  correct  on  that  point. 

Well,  what  is  the  mission  then?  Why 
do  we  need  it?  The  first  mission,  of 
course,  is  still  to  deal  with  that  over- 
whelming superiority  of  Soviet  strate- 
gic offensive  weaponry,  the  most  mas- 
sive, destructive  force  ever  amsissed 
anywhere  on  earth  at  any  time  by  the 
hands  of  man.  It  is  a  fearsome  force 
that  the  Soviets  have  amassed,  much 
larger  than  ours,  many  times  over, 
more  than  necessary  to  achieve  its 
goal. 

As  Secretary  Cheney  said,  and  I  am 
quoting: 

We  must  never  forget  that  the  Soviets 
retain  enormous  military  capabilities,  and 
those  military  capabilities  are  getting 
stronger  In  the  one  area  that  is  most  dan- 
gerous to  the  United  States,  strategic  nucle- 
ar weapons. 


Mr.  Speaker,  let  me  digress  to  note 
that  this  is  the  only  kind  of  force  that 
can  obliterate  us  from  the  face  of  the 
Earth  in  less  than  an  hour.  Is  it  likely 
that  it  is  going  to  happen?  No.  But  we, 
Mr.  Speaker,  those  of  us  in  this  Cham- 
ber, and  the  President  would  be  dere- 
lict in  our  duty  not  to  provide  a  de- 
fense against  that  one  thing  that 
could  absolutely  destroy  every  Ameri- 
can and  everything,  every  living  thing, 
in  this  country. 

As  Secretary  Cheney,  said: 

At  the  same  time  the  Soviets  have  begiin 
to  reduce  their  conventional  threat,  they 
are  pursuing  a  major  strategic  moderniza- 
tion program,  and  that  program  will  signifi- 
cantly improve  their  nuclear  capabilities. 

D  1910 

Well,  what  precisely  is  he  talking 
about?  First  of  all,  the  Soviets  are 
building  not  one,  but  two  different 
kinds  of  new  mobile  ICBN's.  It  Is 
]i'..ly  that  at  least  one  of  them  is  in 
violation  of  the  ABM  Treaty,  but  leave 
that  argimient  to  another  day.  These 
two  missiles  are  the  rail  mobile  SS-24 
and  the  road  mobile  SS-25.  These  are 
not  on  the  drawing  boards.  These  are 
missiles  in  existence  today,  being  de- 
ployed, and  Mr.  Speaker,  it  is  very, 
very  difficult  for  us  to  find  those  mis- 
siles on  rail  cars  in  the  Soviet  Union. 

In  addition  to  these  two  brand  new 
missiles,  and  the  United  States  has 
nothing  like  either  one  of  them  in  a 
mobile  mode,  the  Soviets  are  upgrad- 
ing their  SS-18's.  This  is  the  hugest, 
largest,  most  destructive  offensive 
weapon  ever  developed  by  man,  a  huge 
multiple  warhead  missile,  which  is  in 
fixed  silos  in  the  Soviet  Union,  and 
which  as  I  said  has  a  capacity  of  at 
least  14  huge  warheads.  Moreover,  its 
construction  and  basing  mode  make  it 
particularly  effective  for  a  first  strike 
capability,  and  that  is  the  most  dis- 
couraging thing,  from  a  peace  point  of 
view  that  we  face. 

Well,  are  they  really  building  and 
deploying  these  missiles?  Last  year, 
the  fourth  year  that  Mikhail  Gorba- 
chev has  been  in  power.  Time  Maga- 
zine's Man  of  the  Year,  the  Man  of 
Peace,  Mikhail  Gorbachev,  last  year  in 
his  fourth  and  fifth  years  in  power, 
the  Soviet  Union  produced  140  of 
these  new  massive  destructive  capabil- 
ity ICBM's.  The  United  States  pro- 
duced 12,  and  that  was  in  1989,  the 
year  that  our  critics  say  the  threat 
went  away. 

The  Soviets  are  also  improving  in 
other  areas,  their  submarines,  cruise 
missiles,  their  antiballistic  missile 
system,  which  is  the  only  deployed 
system  in  the  world,  and  despite  all 
their  protestations  about  what  we  are 
doing,  the  Soviets  have  a  long-stand- 
ing program  of  their  own  for  develop- 
ing advanced  missile  defenses.  We  all 
recall  Secretary  Gorbachev  himself 
saying,  I  guess  it  is  now  President  Gor- 
bachev, saying  not  too  long  ago  that  of 
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course,  they  were  doing  the  same 
thing  we  were  doing. 

But  let  me  point  out,  there  is  a  big 
difference  between  the  Soviet  strate- 
gic program  and  that  of  the  United 
States.  As  I  say,  the  Soviets  continue 
to  upgrade  their  first  strike  ICBM's, 
the  SS-18's.  In  contrast,  the  United 
States  is  not  looking  for  a  first  strike 
capability.  We  never  have.  Our  empha- 
sis is  on  systems  that  can  survive  a 
first  strike  if  necessary,  amd  then  re- 
spond flexibly.  That  has  been  the 
basis  for  our  deterrence,  as  I  said;  but 
that  is  also,  and  now  I  want  to  quote 
from  Secretary  Cheney  again; 

That  Ls  also  why  we  believe  it  is  crucial  to 
move  forward  rapidly  with  strategic  de- 
fense. 

He  goes  on  to  say; 

Strategic  defense  can  make  a  unique  con- 
tribution to  deterrence,  even  apart  from  the 
moral  reasons  for  building  defenses.  It  will 
make  no  difference  to  a  brilliant  pebble 
whether  a  ballistic  missile  Is  launched  from 
a  mobile  or  a  fixed  site  on  land  or  at  sea  It 
will  work  against  any  ballistic  missile. 

And  I  would  add,  or  launched  acci- 
dentally whereby  somebody  in  the 
Third  World  would  do  that. 

As  a  matter  of  fact,  Mr.  Speaker.  I 
think  this  is  a  very  important  point.  It 
is  unfortunate,  but  true,  that  the  doc- 
trine we  have  been  relying  on  for  de- 
terrence over  the  last  many  years  is 
fast  becoming  much  less  viable.  Why? 
If  we  are  talking  about  a  Soviet  Union 
with  most  of  its  missile  force  now  in 
mobile  capacity  after  the  START 
Treaty  and  perhaps  after  the  follow- 
on  START  Treaty,  a  large  percentage 
of  their  force  will  be  mobile.  If  we 
cannot  find  that  force,  we  cannot  hold 
it  at  risk.  So  if  they  have  launched  an 
attack  against  us  with  their  large  SS- 
18  missiles  and  we  are  counting  on  re- 
taliating by  destroying  their  SS-24's 
and  SS-25's,  but  we  cannot  find  them, 
then  this  whole  notion  of  deterrence 
has  fallen  apart.  It  does  not  work  any- 
more, and  that  is  of  course  precisely 
the  reason  that  they  are  trying  to 
make  their  system  survivable.  They 
are  making  it  mobile,  and  therefore 
survivable;  so  the  old  notion  of  deter- 
rence does  not  work  as  well  anymore. 

It  also  does  not  work  as  well,  of 
course,  if  you  are  dealing  with  some- 
one in  one  of  the  southern  republics  of 
the  Soviet  Union  who  has  access  to 
these  missiles  and  is  trying  to  do  some- 
thing with  them,  not  in  a  cold  calcu- 
lating logical  way,  which  is  what  we 
have  to  rely  upon  if  we  are  relying 
upon  a  theory  of  mutual  deterrence  by 
offensive  destruction.  The  doctrine  of 
deterrence  based  upon  retaliatory 
force  has  no  applicability  to  people 
whose  idea  of  going  to  Heaven  is  dying 
in  a  Jihad  or  in  a  holy  war  of  some 
kind  or  other;  nor  does  our  doctrine  of 
mutual  assured  destruction  do  any- 
thing at  all  against  a  person  like 
Mu'ammar  Qadhafi  or  his  ilk,  who 
may    want    to    threaten    the    United 


States  for  one  reason  or  another.  It 
matters  not  to  him  that  we  plan  to 
blow  up  all  the  sand  in  Libya  once  he 
has  launched  a  missile  at  us. 

As  a  matter  of  fact,  his  threat  is 
more  likely  to  come  along  like  this.  He 
decides  that  West  Germany,  for  exam- 
ple, has  blown  up  his  chemical  plant- 
excuse  me,  his  aspirin  factory,  or  per- 
haps more  to  the  point,  he  suspects 
that  the  Israelis  or  the  United  States 
or  Germany  or  Great  Britain  is  plan- 
ning an  attack  on  his  chemical  factory 
once  he  has  got  it  rebuilt,  or  the 
Iraqus  decide  that  they  want  to  pro- 
tect an  emerging  nuclear  factory  being 
built  in  their  country,  and  they  say  to 
the  world: 

We  have  a  bill  of  sale  here  from  one  of 
these  Chinese  ICBMs.  Here  it  Is.  They  sold 
it  to  us.  We  have  got  it  and  we  have  screwed 
a  chemical  warhead  on  top  of  it  and  if  any 
of  you  make  one  move  toward  us.  that  mis- 
sile goes  off  Now,  we  are  not  telling  you 
which  city  it  is  going  to.  but  it  is  either  Tel 
Aviv  or  Bonn  or  London  or  anyplace  else  we 
might  be  able  to  reach,  but  juft  understand. 
it  anybody  comes  after  us.  this  missile  gets 
launched. 

Now,  as  we  have  seen  in  the  last 
couple  decades,  Mr.  Speaker,  it  is  a  lot 
easier  to  go  after  somebody  in  Grana- 
da or  Panama  where  you  are  not  likely 
to  get  a  strike  back  than  it  is  to  try  ad- 
vance United  States  interests  in  the 
world  and  places  where  they  have  a 
capability  of  fighting  back,  of  giving 
us  a  real  bloody  nose,  particularly  if  it 
is  a  nuclear  warhead  delivered  against 
us  or  our  allies  or  one  of  those  chemi- 
cal warheads  that  practically  every- 
body has  in  the  world  today. 

Deterrence  does  not  apply  here  at 
all,  nor  does  deterrence  apply  against 
an  accidental  launch. 

Now,  why  are  we  concerned  about 
that?  For  40  years  there  have  been  no 
accidental  launches.  In  my  mind  that 
only  means  that  for  40  years,  it  is  like 
an  earthquake,  you  know  It  is  going  to 
come  sometime  or  other.  We  have 
been  lucky  the  last  40  years,  but  that 
gets  us  ever  so  much  closer  to  the  day 
when  it  might  happen. 

Both  the  Soviet  Union  and  the 
United  Stales  are  relatively  careful 
about  what  we  do  with  our  weapons. 
But  as  the  weapons  proliferate  around 
the  world,  there  is  no  guarantee  at  all 
that  the  kinds  of  very  expensive  and 
technical  locking  and  protective  de- 
vices will  be  developed  and  employed 
by  the  countries  who  will  acquire 
these  weapons  so  as  to  prevent  their 
accidential  launch  and  detonation.  It 
is  a  very  complex  matter.  We  are 
working  all  the  time  to  make  ours 
safer  and  urging  the  Soviets  to  do  the 
same  thing,  and  as  more  and  more 
countries  get  this  kind  of  capability, 
the  chance  of  an  accidential  launch  in- 
creases dramatically. 

The  threat  of  mutual  assured  de- 
struction or  offensive  retaliation  has 
nothing  to  do  with  that.  That  does  not 


stop  a  missile  from  coming  our  way. 
That  is  why  in  this  day  and  age  it 
makes  a  lot  of  sense  to  have  some  kind 
of  protection  against  that  kind  of  an 
accidental  launch. 

As  I  said,  if  all  we  wanted  to  do  was 
to  deploy  enough  brilliant  pebbles,  a 
couple  hundred  of  them  or  so,  to 
ensure  that  we  could  protect  ourselves 
and  our  allies  against  that  kind  of  ac- 
cidental or  Third  World  launch,  it 
would  cost  no  more  than  about  $10  bil- 
lion. 

Now,  just  for  protecting  the  people 
in  the  United  States,  that  is  a  pretty 
good  bargain  if  you  want  to  calculate 
it  out.  What  is  an  American  life 
worth?  What  is  an  American  city 
worth?  I  think  you  can  see  that  the 
price  is  affordable  for  the  threat  that 
exists. 

But  there  is  another  reason  in  this 
emerging  time  of  peace  that  we  need 
strategic  defense  now  more  than  ever 
before,  as  the  President  said.  We  want 
to  encourage  further  arms  reductions. 
The  START  talks  suggest  to  us  that 
we  can  get  our  nuclear  warheads  down 
on  both  sides  to  about  6,000.  still  far 
too  many,  but  about  half  of  what  the 
Soviets  have  today.  It  is  a  great  first 
step. 

Now,  would  it  not  be  nice  to  even  get 
below  that  point,  maybe  to  3,000  or 
2,000.  maybe  even  to  1,000,  to  a  point 
where  we  had  enough  to  ensure  that  if 
somebody  around  the  globe  wanted  to 
trifle  with  us  in  a  clearly  improper 
way,  we  would  have  the  ability  to  do 
something  back  to  them  offensively, 
but  not  enough  to  assure  anybody  in 
the  world,  particularly  the  United 
States  and  the  Soviet  Union,  that  we 
had  any  chance  of  winning  a  war  with 
nuclear  weapons  against  each  other. 

D  1920 

To  get  to  that  point,  we  need  a 
couple  of  things.  First  of  all,  we  need 
the  ability  to  verify,  and.  unfortunate- 
ly, if  one  has  mobile  missiles  and 
smaller  systems,  it  becomes  virtually 
impossible  to  verify  the  compliance 
with  these  treaties.  Therefore,  cheat- 
ing becomes  much  more  important. 

Let  me  give  just  an  analogy;  the  old 
six  gun  in  the  West.  If  you  had  six  bul- 
lets and  I  had  five,  and  I  cheated  by 
putting  one  more  in.  it  did  not  make  a 
whole  lot  of  difference  between  us.  but 
if  I  had  one  bullet  and  you  had  one 
bullet  and  you  cheated  by  putting  just 
one  more  bullet  in,  you  would  have 
twice  as  much  capability  as  I  did.  In 
other  words,  as  both  sides  bring  their 
forces  down,  even  a  small  amount  of 
cheating  matters  a  whole  lot.  It  adds 
to  the  capability  of  the  other  side  in  a 
devastating  way,  but  it  does  not 
matter  if  you  have  a  strategic  defense, 
because  you  are  still  protected  from  a 
launch  of  those  numbers  of  missiles.  It 
encourages  us  to  negotiate  those  num- 
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bers down  and  not  to  cheat.  It  does 
not  do  any  good. 

It  also  is  necessary  because  of  what 
is  going  on  in  the  rest  of  the  world.  As 
CIA  Director  Webster  pointed  out,  by 
the  end  of  this  decade,  at  least  15 
more  countries  are  going  to  have 
ICBM  capability.  Many  of  these  coun- 
tries will  also  have  nuclear  capability. 
Let  us  look  at  some  of  these  countries: 
China,  Iraq,  Iran,  Pakistan,  India, 
Israel.  Those  are  countries  in  a  real 
hot  area  of  this  world.  As  each  of 
these  countries,  in  addition  to  those 
that  already  have  them,  acquires  the 
ballistic  missile,  and  Argentina,  Brazil, 
by  the  way,  and  others  in  our  hemi- 
sphere, as  all  of  these  countries  begin 
to  acquire  this  technology,  they  can 
become  real  powerful,  a  big  player  on 
the  world  scene  if  they  have  just  a 
modest  number  of  weapons,  say.  50  or 
100  or  200.  which  is  very  cheap  to 
produce.  They  get  to  be  almost  as  pow- 
erful in  this  sense  as  a  country  like  the 
Soviet  Union,  France,  or  the  United 
States. 

In  order  to  render  those  weapons  im- 
potent against  us  and  our  allies,  we 
need  a  strategic  defense  system,  be- 
cause particularly  at  those  levels  of 
1.000  or  2.000  warheads,  there  is  no 
problem  in  a  strategic  defense  protect- 
ing against  all  of  those  missiles  even  if 
they  were  launched  all  at  once,  so  all 
of  these  countries  that  might  be  en- 
couraged by  events  in  this  next  decade 
and  the  next  century  to  develop  this 
offensive  capability,  we  can  respond  to 
them  by  saying,  "It  is  not  going  to  do 
you  any  good,  so  do  not  bother  to 
waste  your  money."  and  I  think  that  is 
another  important  reason  why  in  this 
changing  environment  we  should  move 
toward  a  defense  and  not  rely  upon  of- 
fense. 

I  would  like  to  refer  just  two  more 
times  to  the  recent  remarks  of  Secre- 
tary Cheney,  because  he  pointed  out 
that  it  is  true  critics  have  pointed  out 
potential  problems  with  the  strategic 
defense  system,  for  example,  counter- 
measures  that  might  be  deployed 
against  it.  The  Secretary,  however,  re- 
sponded to  that  by  saying  the  follow- 
ing, and  of  course,  much  of  this  is  clas- 
sified and  complex  and  cannot  be  dis- 
cussed in  this  setting,  Mr.  Speaker,  but 
even  here  on  the  floor  of  the  House  of 
Representatives  we  can  say  this  much, 
and  I  will  quote  from  the  Secretary  of 
Defense's  recent  speech: 

We  are  well  aware  of  the  countermeasures 
that  have  been  discussed  by  our  critics,  and 
we  acknowledge  they  must  be  addressed. 
However,  our  opinion  so  far  Is  that  counter- 
measures  will  not  be  easy  or  cheap  to  deploy 
and  that  they  can  be  answered. 

He  points  out  that  the  countermeas- 
ures would  cost  far  more  than  the 
original  defensive  deployment,  so  they 
are  not  economically  efficient  to 
produce.  In  addition,  he  says: 

We  believe  we  can  respond  more  cheaply 
to  any  next  round  of  Soviet  countermeas- 


ures, and  that  each  stage  of  escalation,  up- 
grading the  defense  should  be  cheaper  than 
maintaining  the  offense. 

That  is  what  we  mean  by  being 
cheaper  at  the  margins.  He  concludes: 

We  hope  that  the  Soviet  Union  would 
avoid  this  kind  of  losing  competition  to 
move  to  a  greater  mutual  reliance  on  strate- 
gic defense. 

Then  I  would  like  to  make  this 
point:  He  says: 

When  we  began  SDI,  we  assumed  Moscow- 
would  spare  no  expense  to  counter  a  first- 
phase  deployment.  We  thought  in  the 
neighborhood  of  tens  of  thousands  of  war- 
heads, hundreds  of  thousands  of  decoys, 
and  extremely  high  spending.  Given  the 
state  of  the  Soviet  economy,  we  no  longer 
believe  that  that  is  likely  to  happen.  In  ad- 
dition, a  START  agreement  would  limit  the 
certain  countermeasures  such  as  decoys  by 
reducing  the  number  of  missiles  and  war- 
heads under  the  treaty. 

Bear  in  mind  that  as  we  reduce  each 
of  these  weapons  in  numbers  by  hun- 
dreds and  thousands,  we  make  a  stra- 
tegic defense  more  effective  by  that 
same  amount.  The  Secretary  says: 

Some  of  our  critics  would  like  to  skip 
phase  1  entirely  and  keep  funding  this  more 
advanced  research. 

And  the  Speaker  will  recall  that  I 
talked  about  the  directed-energy 
weapons,  the  lasers  and  neutron  parti- 
cle beams  that  are  on  the  drawing 
boards  and  being  researched  today, 
but  the  Secretary  says: 

This  is  another  example  of  rejecting  a 
system  that  we  can  build  in  favor  of  the  one 
still  in  the  laboratory  or  in  the  mind's  eye. 
It  is  a  favorite  tactic  of  people  who  oppose 
all  kinds  of  defense  spending.  In  this  case  it 
would  mean  not  meeting  today's  threat  be- 
cause of  a  fear  about  some  future  threat 
that  may  never  materialize.  The  remarkable 
thing,  is  that  this  fear  comes  from  the  very 
same  people  who  say  we  have  no  reason  to 
worry  about  the  threat  in  any  case;  we  do 
still  have  good  reason  to  be  worried  about 
Soviet  strategic  capabilities. 

And  to  conclude  his  speech  on  this 
point: 

A  strategic  defense  system  is  a  crucial  ele- 
ment that  will  help  protect  us  against  a  first 
strike  for  decades  to  come. 

I  noted  a  moment  ago  that  there 
were  at  least  15  countries  that  would 
require  the  capability  of  launching 
their  own  ballistic  missiles  by  the  year 
2000,  many  of  which  already  have  that 
capability.  Also,  by  the  year  2000  at 
least  six  developing  countries  will  have 
intermediate-range  missiles,  not 
merely  these  shorter-range  missiles  we 
have  seen  in  the  past,  and  some  are 
now  developing  nuclear  weapons,  as  I 
pointed  out. 

Who  among  us  is  willing  to  bet  that 
such  a  missile  will  never  be  used?  Mr. 
Speaker,  I  would  like  to  advise  my  col- 
leagues here  that  that  threshold  has 
already  been  crossed. 

In  1986  Libya  fired  two  Soviet-made 
Scud  missiles  at  a  U.S.  Coast  Guard 
station  on  an  offshore  Italian  island. 
These  Libyan  missiles  fell  short  of 
their  target,  but  most   Americans  do 


not  know  this  fact  because  it  has  not 
been  well  publicized.  They  do  know 
that  Iraq  and  Iran  have  used  hundreds 
of  ballistic  missiles  during  their  recent 
war.  This  has  become  the  weapon  of 
choice  for  the  poor  countries  who  wish 
to  wage  war  or  threaten  each  other. 

As  I  said  before,  and  I  would  like  to 
quote  this  from  Secretary  Cheney's 
talk: 

Fortunately  Brilliant  Pebbles  will  be  able 
to  give  worldwide  protection  against  all  but 
the  shortest -range  missiles. 

I  might  point  out  that  the  strategic 
defense  initiative  includes  research  on 
shorter-range  interceptors,  intercept- 
ing missiles  such  as  the  Arrow  missiles, 
which  we  are  jointly  developing  with 
the  Israelis.  The  Israelis  are  people 
who  imderstand  the  need  for  this  kind 
of  defense  against  missiles,  because 
their  opponents  have  rained  missiles 
down  upon  them,  and  they  understand 
that  offensive  retaliation  does  not 
always  deter,  that  they  need  to  have  a 
protective  way  of  preventing  the  mis- 
siles from  ever  reaching  their  popula- 
tion in  the  first  place. 

Let  me  conclude  this  portion  of  my 
presentation,  Mr.  Speaker,  by  quoting 
the  last  paragraph  of  Secretary  Che- 
ney's speech,  after  noting  the  techno- 
logical progress  of  the  SDI.  the  reduc- 
tion in  costs,  the  need  for  a  strategic 
defense  in  a  changing  world,  a  world 
which  is  less  threatening,  the  Secre- 
tary said  that  there  is  one  thing  re- 
maining for  us  to  do.  He  said: 

We  can  have  greater  .stability  only  if  Con- 
gress cooperates.  We  can  move  ahead  with 
strategic  defense  or  continue  relying  on  of- 
fense. A  balanced  mixture  would  make  for  a 
better  world  The  choice  should  be  clear. 
The  question  is  whether  Congress  will  make 
it. 

n  1930 

Mr.  Speaker,  I  wanted  to  quote  that 
from  Secretary  Cheney's  speech  of  a 
couple  days  ago  because  we  will  soon 
be  debating  in  this  Chamber  the  level 
of  funding  for  the  strategic  defense 
initiative  for  this  fiscal  year,  for  fiscal 
year  1991. 

The  President  has  requested  $4.6  bil- 
lion for  the  SDI  I*rogram  this  year. 
Mr.  Speaker,  that  is  $1  billion  less 
than  was  requested  last  year,  almost  a 
20-percent  reduction.  It  is  $1  billion 
less  than  was  requested  last  year. 

As  I  said,  it  is  less  than  l^'i  percent 
of  the  defense  budget.  So  we  are  not 
talking  about  an  enormously  large 
sum  of  money  in  relative  terms.  But 
this  body  has  historically  reduced  the 
level  of  funding  for  SDI,  primarily  on 
the  theory  that  if  we  cut  it  to  a  low 
enough  point,  we  will  be  able  to  bar- 
gain it  with  the  other  body  and 
achieve  a  level  of  funding  that  makes 
some  sense. 

Mr.  Speaker,  that  is  a  dangerous 
game.  We  ought  to  be  making  deci- 
sions here  based  upon  strategic  reali- 
ties, logic,  and  facts,  not  upon  some 
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perceived  ability  to  deal  with  someone 
else  in  the  future  and  to  create  a  level 
of  funding  which  is  so  low  that  even 
we  recognize  it  would  be  foolish  in 
today's  context. 

But  we  do  it  in  order  to  be  able  to 
bargain,  to  bring  the  other  body  down, 
particularly  since  we  cannot  be  as- 
sured that  the  other  body  will  produce 
a  level  of  funding  any  greater  than 
this  body  does. 

Another  thing  that  occurred  last 
year  that  I  hope  we  do  not  do  this 
year  was  to  use  the  strategic  defense 
initiative  as  a  cash  cow.  My  colleagues 
know  what  I  mean  when  I  say  that 
We  took  the  strategic  defense  initia- 
tive budget  and  raided  it  by  well  over 
$1  billion  for  other  programs  that 
were  worthy  programs  to  fund,  like  as- 
sistance in  the  drug  war,  assistance  in 
environmental  cleanup,  but  programs 
which,  however  worthy,  could  easily 
have  been  funded  from  other  portions 
of  our  budget.  They  did  not  have  to 
come  out  of  SDI. 

Our  opponents  have  discovered  that 
one  way  to  reduce  the  SDI  budget  is 
not  to  attack  it  frontally,  because  that 
battle  has  been  lost.  The  technology 
has  been  proven,  so  they  can  no  longer 
say  it  will  not  work. 

I  do  not  think  they  can  win  the  ar- 
gument that  it  is  not  a  good  idea.  So 
what  they  do  is  say  well.  SDI  is  not 
quite  here  yet.  It  is  not  quite  ready. 
But  we  do  have  a  need  to  fight  the 
drug  war  or  clean  up  our  environment. 
After  all,  who  can  argue  with  those 
things? 

Therefore,  we  say  all  right,  if  we  do 
not  really  need  the  money  for  SDI 
right  now,  we  will  get  to  that  later 
But  we  will  take  that  money  and  ad- 
dress It  to  these  more  pressing,  more 
politically  attractive  concerns. 

Mr.  Speaker,  that  is  a  shame,  be- 
cause it  deprives  us  of  the  ability  to 
recognize  that  both  can  be  important 
programs,  and  that  it  is  important 
both  to  provide  for  the  defense  of  our 
people  as  well  as  the  protection  of  our 
environment  and  the  protection  of  our 
streets  from  the  horrible  drug  problem 
that  we  currently  have. 

As  a  great  nation,  a  nation  that  has 
global  responsibility  as  well  as  respon- 
sibility to  our  own  citizens,  we  can 
indeed  afford  the  resources  necessary 
to  attack  the  problems  that  face  us. 
We  have  a  responsibility  elsewhere  in 
the  world  if  we  are  going  to  be  a  super- 
power to  project  our  views,  to  be  a 
beacon  for  others  to  follow,  and  to 
assist  our  allies  in  their  time  of  need. 

It  requires  the  expenditure  of  rela- 
tively large  sums  of  money  in  defense 
to  be  able  to  do  this.  We  cannot  go 
into  a  Panama  or  a  Grenada  or  assist 
Corazon  Aquino  in  the  Philippines  or 
do  many  of  the  other  things  that  have 
to  be  done  around  the  world  that  lead 
to  a  more  stable  world,  a  more  peace- 
ful world,  a  more  just  world,  if  we  are 
unwilling  to  fund  the  progranos  that 


will  enable  us  to  play  that  important 
role. 

That  is  why  we  should  not  be  re- 
quired to  choose  in  this  battle,  but 
should  understand  that  the  first  thing 
necessary  is  to  develop  a  logical,  coher- 
ent defense  system,  which  will  include 
the  element  of  a  strategic  defense. 

That  is  why  the  President  and  the 
Secretary  have  been  much  stronger 
this  year  I  think  in  getting  the  mes- 
sage across  that  they  want  this  level  of 
funding  to  permit  the  program  to  go 
forward,  because  the  President  is  de- 
termined to  be  able  to  make  the  deci- 
sion before  the  end  of  his  first  term,  to 
be  able  to  deploy  the  system  if  it  is  de- 
ployable.  to  enable  us  to  achieve  that 
goal  that  President  Reagan  announced 
7  years  ago. 

Mr.  Speaker.  I  think  that  as  we 
think  back  on  the  way  the  world  was 
during  the  time  that  we  felt  great  hos- 
tility with  the  Soviet  Union,  we  are  in- 
clined to  be  relieved  today  and  to  feel 
that  it  IS  no  longer  necessary  to  spend 
the  great  sums  of  money  for  defense 
that  we  have  in  the  past.  But  I  would 
urge  my  colleagues  to  consider  careful- 
ly testimony  that  has  been  received 
before  the  House  Committee  on 
Armed  Services  and  the  Senate  Com- 
mittee on  Armed  Services  and  that  has 
frankly  been  presented  in  speeches  by 
the  President,  the  Vice  President,  and 
the  Secretary  of  Defense,  that  with  all 
of  the  changes  occurring  in  Eastern 
Europe  and  in  the  Soviet  Union  relat- 
ing to  the  conventional  force  reduc- 
tions, there  has  been  no  decline  in  the 
strategic  modernization  progrjim  of 
the  Soviet  Union. 

We  tend  to  forget  that.  We  say  well, 
the  world  is  changing.  Therefore,  let 
us  reduce  our  forces.  We  have  to  be 
careful  about  which  forces. 

Unfortunately,  Mr.  Speaker,  the 
problem  in  this  body  is  that  most  of  us 
have  constituents  at  home  in  the  form 
of  a  military  base  or  a  production  or 
research  program  or  company  that  is 
producing  something  like  a  tank  or  an 
airplane  or  a  ship,  and  we  want  to  be 
able  to  protect  the  interests  of  our  dis- 
tricts, to  continue  the  jobs  and  eco- 
nomic benefits  that  come  with  those 
military  programs. 

But  it  IS  largely  those  kinds  of  pro- 
grams that  are  becoming  obsolete  as  a 
result  of  the  decline  in  the  Soviet 
threat  in  Europe.  The  threat  there  is 
one  of  a  conventional  war  fought  with 
big  battle  tanks  and  airplanes  and  hel- 
icopters and  artillery  and  so  on  that 
you  fight  those  kinds  of  battles  with. 

Yet  those,  many  of  them,  are  the 
very  kind  of  programs,  the  large  num- 
bers of  troops  in  those  kinds  of  land 
battles,  conventional  war  weapons,  the 
kinds  of  programis  that  our  colleagues 
are  seeking  to  protect  in  the  defense 
budget,  to  the  detriment  of  the  future 
programs  like  strategic  defense. 

It  IS  rather  the  long-term  future  pro- 
grams embedded  in  our  research  and 


development  programs,  such  as  strate- 
gic defense,  that  will  enable  this  coun- 
try and  the  rest  of  the  free  world  to 
remain  free  in  the  next  century.  It  is 
into  those  areas  that  we  ought  to  be 
putting  more  of  our  resources,  not 
less. 

We  ought  to  therefore  consider  the 
political  g£unesmanship  that  goes  on 
here  as  a  very  destructive  program  for 
the  defense  of  this  country.  For  that 
reason,  Mr.  Speaker.  I  urge  my  col- 
leagues as  this  debate  unfolds  for  the 
funding  levels  for  defense  for  this 
coming  year,  that  we  consider  strongly 
the  importance,  as  President  Bush 
said,  now  more  than  ever,  of  the  stra- 
tegic defense  initiative. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MoRELLA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McEwEN.  for  60  minutes,  today. 

Mr.  DeLay.  for  60  minutes  each  day. 
on  March  27  and  28. 

Mr.  Michel,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PosHARD)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Geren.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  JoNTZ.  for  5  minutes,  on  March 
22. 

Mr.  Gonzalez,  for  60  minutes,  today 
and  on  March  26  and  29. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Smith  of  Florida)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Fazio,  for  15  minutes,  on  March 
22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Morella)  and  to  include 
extraneous  matter:) 

Mr.  Wylie. 

Mr.  Ridge  in  two  instances. 

Ms.  Ros-Lehtinen. 

Mr.  SCHUETTE. 

Mr.  Green. 

Mr.  Gekas. 

Mr.  Hastert. 

Mr.  Machtley  in  three  instances. 

Mr.  Marlenee. 

Mr.  Solomon. 

Mr.  McEwEN. 

Mr.  Lewis  of  California. 

Mr.  GiLLMOR. 

Mr.  Crane  in  two  instances. 
Mr.  Denny  Smith. 


Mr.  Ritter. 
Mr.  Parris. 

Mr.  COURTE 

Mr.  DoRNA> 
Mr.  Graois< 
Mr.  Schaeti 
Mr.  Dreier 
(The  follow 

quest  of  Mr. 

extraneous  m 
Mr.  GuARiN 
Mr.  Towns. 
Mr.  Trafica 
Mr.  Kasteni 
Mr.  Mavrod 
Mr.    NELSO^ 

stances. 
Mr.  Hamilti 
Mr.  Sabo  in 
Mr.  Slatter 
Mr.  Kanjor 
Mr.  Matsui 
Mr.  Yatron 
Mr.  Rangel. 
Mr.  Hoyer. 
Mr.  Roe. 
Mr.  Manton 
Mr.  Stark. 
Mr.  Panett;^ 
Mr.  RosTENi 

Mr.   DORGAN 

instances. 
Mr.  Udall. 
Mr.  Hawkin 
Mr.  Hertel. 

Mr.  ECKART. 

Mr.  Hutto. 
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Mr.  RiTTER.  I 

Mr.  Parris.  I 

Mr.  COtJRTER. 

Mr.  DoRNAN  of  California. 
Mr.  Graoison. 

Mr.  SCHAETER. 

Mr.  Dreier  of  California. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PosHARD)  and  to  include 
extraneous  matter:) 

Mr.  GuARiNi  in  three  instances. 

Mr.  Towns. 

Mr.  Traficant. 

Mr.  Kastenmeier. 

Mr.  Mavrodles. 

Mr.  Nelson  of  Florida  in  two  in- 
stances. 

Mr.  Hamilton. 

Mr.  Sabo  in  two  instances. 

Mr.  Slattery. 

Mr.  Kanjorksi. 

Mr.  Matsui  in  five  instances. 

Mr.  Yatron. 

Mr.  Rangel. 

Mr.  HoYER. 

Mr.  Roe. 

Mr.  Manton. 

Mr.  Stark. 

Mr.  Panetta. 

Mr.  ROSTENKOWSKI. 

Mr.  DoRGAN  of  North  Dakota  in  two 
instances. 
Mr.  Udall. 
Mr.  Hawkins. 
Mr.  Hertel. 

Mr.  ECKART. 

Mr.  HuTTO. 


ADJOURNMENT 

Mr.  KYL.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  39  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Thursday,  March  22,  1990,  at 
11  a.m. 


instances. 


CONTRACTUAL  ACTIONS.  CALEN- 
DAR YEAR  1989.  TO  FACILITATE 
NATIONAL  DEFENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  Public  Law  85-804: 
National  Aeronaotics  and 

Space  Akdinistration. 
Oftice  or  THE  Administrator, 
Washington,  DC.  March  19,  1990. 
Hon.  Thob*as  S.  Foley, 
Speaker  of  the  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  In  accordance  with 
Section  4(a)  of  Public  Law  85-804  (50  U.S.C. 
1431-35).  I  am  reporting  to  the  House  of 
Representatives  on  all  calendar  year  1989 
actions  taken  by  the  National  Aeronautics 
and  Space  Administration  (NASA)  under 
authority  of  that  Act  which  involve  actual 
or  potential  cost  to  the  United  States  in 
excess  of  $50,000. 

During  calendar  year  1989.  the  NASA 
Contract  Adjustment  Board  did  not  grant 
any  request  for  extraordinary  contractual 
relief  under  PL.  85-804. 


On  January  19.  1983,  the  Administrator 
made  a  decision  to  provide  indemnification 
to  certain  NASA  Space  Transportation 
System  contractors  for  specified  risks  aris- 
ing out  of  contract  performance  directly  re- 
lated to  NASA  space  activities.  The  author- 
ity of  that  decision  was  extended  from  Sep- 
tember 30.  1984,  through  September  30, 
1989.  and  has  been  extended  again  through 
September  30,  1994.  Copies  of  the  Adminis- 
trator's Memorandum  Decision  Under 
Public  Law  85-804,  dated  September  26. 
1984.  and  November  5,  1989,  are  enclosed. 

During  calendar  year  1989,  four  NASA 
prime  contractors  performing  under  22  con- 
tracts were  indemnified  under  the  Memo- 
randum Decision  for  the  risks  set  forth 
therein.  A  summary  description  of  each  con- 
tract indemnified  is  also  enclosed. 
Sincerely. 

Richard  H.  Truly. 

Administrator. 

Enclosures. 

Memorandum  Decision  Under  Public  Law 
85-804 

Authority  for  National  Aeronautics  and 
Space  Administration  Contracting  Offi- 
cers to  idemnify  certain  NASA  contractors 
and  subcontractors  involved  in  NASA 
space  activities 

1.  On  July  4,  1982.  the  Space  Transporta- 
tion System  (hereinafter  STS)  completed  its 
design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational 
system  of  the  United  States  for  the  trans- 
portation of  payloads  into  and  out  of  outer 
space  for  Governmental  and  commercial 
purposes.  With  the  commencement  of  these 
space  operations,  the  STS  has  conducted 
and  will  continue  to  conduct  launch,  in  orbit 
and  landing  activities  on  a  repetitive  basis 
and  at  an  increasing  frequency. 

2.  Scheduled  STS  operations  at  an  increas- 
ing frequency  has  dictated  a  continuing  ex- 
amination of  the  risks  in  repetitive  space  ac- 
tivities of  the  STS  and  the  present  availabil- 
ity of  adequate  insurance  at  reasonable  pre- 
miums to  manufacturers  and  operators  of 
the  system.  While  NASA's  STS  space  activi- 
ties are  designed  to  be  safe,  and  have  been 
proven  to  be  safe,  there  exists  the  remote 
and  low  statistical  probability  that  a  mal- 
function of  either  hardware,  sofeware  or  op- 
erator error  could  occur  resulting  in  an  acci- 
dent. This  low  probability  of  occurrence, 
albeit  remote,  cannot  be  totally  removed.  In 
the  event  that  such  a  malfunction  or  opera- 
tor error  led  to  an  accident,  the  potential  li- 
ability arising  from  such  an  accident  could 
be  substantially  in  excess  of  the  insurance 
coverage  NASA  contractors  could  reason- 
ably be  expected  to  acquire  and  maintain 
considering  the  availability,  cost  and  poten- 
tial terms  and  conditions  of  such  insurance 
at  the  present  time. 

3.  Pursuant  to  the  authority  of  Public  Law 
85-804  and  Executive  Order  10789.  as 
amended,  and  notwithstanding  any  other 
provisions  of  the  contracts  to  which  this  de- 
termination may  apply,  I  therefore  author- 
ize that  certain  NASA  contractors,  as  fur- 
ther defined  in  paragraphs  4  and  5  below,  be 
held  harmless  and  indemnified  against  cer- 
tain risks  as  specifically  set  forth  herein.  Ac- 
cordingly, and  subject  to  the  limitations 
hereinafter  stated,  cognizant  NASA  con- 
tracting Officers  are  authorized  to  include 
in  prime  contracts,  described  in  paragraphs 
4  and  5  below,  contract  provisions  for  the  in- 
demnification of  the  contractors  and  their 
subcontractors  at  any  tier,  against  claims  or 
losses,  as  defined  in  paragraph  lA  of  E.O. 
10789,  as  amended,  arising  out  of  contract 


performance    directly    related    to    NASA's 
space  activities. 

4.  This  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date 
before  October  1,  1989,  by  or  for  NASA  for: 

a.  Provision  of  Space  Transportation 
System  and  cargo  flight  elements  or  compo- 
nents thereof: 

b.  Provision  of  Space  Transportation 
System  and  cargo  ground  support  equip- 
ment or  components  thereof; 

c.  Provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation;  and 

d.  Repair,  modification,  overhaul  support 
and  services  and  other  support  and  services 
directly  relating  to  the  Space  Transporta- 
tion System,  its  cargo  and  other  elements 
used  in  NASA's  space  activities. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arising  out  of  the  use  or  performance  of  the 
products  or  services  described  in  paragraph 
4  in  NASA's  space  activities.  For  this  pur- 
pose, the  use  or  performance  of  such  prod- 
ucts or  services  In  NASA's  space  activities 
begins  solely  when  such  products  or  services 
are  provided  to  the  U.S.  Government  at  a 
U.S.  Government  installation  for  or  in  con- 
nection with  one  or  more  Space  Transporta- 
tion System  launches  and  are  actually  used 
or  performed  in  NASA's  space  activities. 

6.  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraph  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property,  or  loss  of  use  of 
property.  These  risks  are  considered  unusu- 
ally hazardous  risks  solely  in  the  sense  that 
if.  in  the  unlikely  event,  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  services  used  In  the  NASA's  space 
activities  malfunctioned  causing  an  acci- 
dent, the  potential  liability  could  be  in 
excess  of  the  insurance  coverage  that  a 
NASA  prime  contractor  would  reasonably 
be  expected  to  purchase  and  maintain,  con- 
sidering the  availability,  cost  and  terms  and 
conditions  of  such  insurance.  In  no  other 
sense  are  the  Space  Transportation  System, 
its  cargo  or  other  elements  or  services  used 
in  NASA's  space  activities  unusually  hazard- 
ous. 

7.  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider- 
ation, to  existing  prime  contracts  and  sub- 
contracts and  in  new  prime  contracts  and 
subcontracts  which  otherwise  meet  the  con- 
ditions of  this  memorandum. 

b.  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern- 
ment will  receive  the  benefit  of  all  cost  sav- 
ings, if  any,  to  the  prime  contractor  and  its 
subcontractors  at  every  tier. 

8.  All  contract  indemnification  clauses 
shall  comply  with  applicable  provisions  of 
Federal  Acquisition  Regulation  50.4  as 
modified  by  the  NASA  FAR  Supplement  18- 
50.4. 

9.  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  is  approved 
by  me  and  that  such  contractor  maintains 
financial  protection  of  such  type  and  in 
such  amounts  as  may  be  determined  by  me 
in  writing  to  be  appropriate  under  the  cir- 
cumstances. Each  prime  contractor  shall 
provide  a  statement  of  applicable  financial 
protection  through  the  cognizant  NASA 
contracting  officer  for  my  review  and  deter- 
mination. In  making  this  determination,  I 
shall  take  into  account  such  factors  as  the 
availability,  cost  and  terms  of  private  insur- 
ance, self-insurance  and  other  proof  of  fi- 
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nancial  respoasibility  and  worlimans  com- 
pensation insurance 

10  When  indemnification  provisioas  are 
included  m  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  immediately 
submit  directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  information  required  by 
NASA  FAR  Supplement  18  50  403  70  -Re 
porting  and  records  requirements 

11  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  po-ssibility  of  an  occurrence  and 
extent  of  loss  resulting  from  certain  space 
actiyities  which  malfunction  Such  an  eyent 
may  never  occur;  however,  should  a  major 
incident  occur,  millions  of  dollars  of  damage 
could  result 

12  I  find  that  this  action  will  facilitate 
the  national  defense  In  the  remote  event 
that  the  Space  Transportation  System,  its 
cargo  or  other  elements  or  services  used  in 
NASA's  space  activities  malfunctioned  caus 
mg  damage  in  excess  of  insurance  main 
tained  by  contractors  and  subcontractors, 
the  resulting  excess  liability  could  place  the 
contractors  and  subcontractors  continued 
existence  in  jeopardy,  making  those  con 
tractors  and  subcontractors  unavailable  to 
continue  to  support  space  activities  and  the 
Department  of  Defense  I  note  that  for  pur 
poses  of  the  Defense  Production  Act  of 
1950.  the  term  national  defense  is  defined  as 

progranas  for  space,  and  directly  relat 

ed  activity  •  «50  USC  App.  2152' dii 
James  M  Begcs. 

AdrninistratOT 
Date:  September  26.  1984 

Memorandom  Decision  Under  Public  Law 
85-804 
Authority  for  S'ational  Aeronautics  and 
Space  Administration  Contracting  Offi- 
cers to  mdernni'v  certain  .\ASA  contrac 
tors  and  subcontractors  involved  m  SASA 
space  activities 

1  On  July  4.  1982.  the  Space  Transporta- 
tion System  hereinafter  STS'  completed  lUs 
design,  development,  test  and  evaluation 
phase  and  was  declared  an  operational 
system  of  the  United  States  for  the  trails 
portacion  of  payloads  into  and  out  of  outer 
space  for  governmental  and  commercial  pur 
poses  Except  for  suspension  of  STS 
launches  as  a  result  of  the  Challenger  acci 
dent,  the  STS  has  conducted  and  will  con 
tinue  to  conduct  launch,  in  orbit  and  land 
ing  activities  on  a  repetitive  basis  and  at  a 
prudent  frequency 

2.  Scheduled  STS  operations  have  dictated 
a  continuing  examination  of  the  risks  in  re- 
petitive space  activities  of  the  STS  and  of 
the  present  availability  of  adequate  insur 
ance  at  reasonable  premiums  to  manufar 
turers  and  operators  of  the  system.  While 
NASA  s  STS  space  activities  are  designed  to 
be  safe,  there  exists  the  low  statistical  prob 
ability  that  a  malfunction  of  either  hard 
ware,  software  or  operator  error  could  occur 
resulting  in  an  accident.  This  low  probabili 
ty  of  occurrence  cannot  be  totally  removed 
In  the  event  that  such  a  malfunction  or  op 
erator  error  led  to  an  accident,  the  potential 
liability  arising  from  such  an  accident  could 
be  substantially  in  excess  of  the  insurance 
coverage  NASA  contractors  could  reason 
ably  be  expected  to  acquire  and  maintain, 
considering  the  availability,  cost  and  poten 
tial  terms  and  conditions  of  such  insurance 
at  the  present  time 

3  Pursuant  to  the  authority  of  Public  Law 
85  804     and     Kxecutive     Order     10789.     as 


amended,  and  notwithstanding  any  other 
provisions  of  the  contracts  to  which  this  de 
termination  may  apply  I  therefore  author 
ize  that  certain  NASA  contractors,  as  fur 
ther  defined  in  paragraphs  4  and  5  below,  be 
held  harmle.ss  and  indemnified  against  cer 
tain  risks  as  specifically  set  forth  herein  Ac 
rordingly  and  subject  to  the  limitatiorus 
hereinafter  stated,  cognizant  NASA  Con 
tracting  Officers  are  authorized  to  include 
in  prime  contracts  described  in  paragraphs 
4  and  5  below  contract  provisions  for  the  in 
demnification  of  the  contractors  and  their 
subcontractors  at  any  tier,  against  claims  or 
losses,  as  defined  in  paragraph  lA  of  E.O 
10789.  as  amended,  arising  out  of  contract 
performance  directly  related  to  NASA's 
space  activities 

4  Thus  authorization  is  limited  to  prime 
contracts  which  have  an  effective  date 
before  October  1.  1994.  by  or  for  NASA  for 

a.  Provision  of  Space  Transportation 
System  and  cargo  flight  elements  or  compo 
nents  thereof. 

b.  Provision  of  Space  Transportation 
System  and  cargo  ground  support  equip 
ment  or  component  thereof: 

c.  Provision  of  Space  Transportation 
System  and  cargo  ground  control  facilities 
and  services  for  their  operation,  and 

d  Repair,  modification,  overhaul  support 
and  services  and  other  support  and  .services 
directly  relating  to  the  Space  Transporta- 
tion System,  its  cargo  and  other  elements 
used  in  the  NASA's  space  activities. 

5.  This  authorization  is  further  limited 
solely  to  claims  or  losses  resulting  from  or 
arLsing  out  of  the  use  or  performance  of  the 
products  or  services  described  in  paragraph 
4  in  NASA's  space  activities  For  this  pur 
pose,  the  use  or  performance  of  such  prod- 
ucts or  services  m  NASA  s  space  activities 
begins  solely  when  such  products  or  services 
are  provided  to  the  US  Government  at  a 
US.  Government  installation  for  or  m  con 
nection  with  one  or  more  Space  Transporta 
tion  System  launches  and  are  actually  used 
or  performed  m  NASA  s  space  activities 

6  The  risks  for  which  indemnification  is 
authorized  are  the  risks  arising  under  the 
contracts  described  in  paragraphs  4  and  5 
causing  personal  injury  or  death,  or  loss  of 
or  damage  to  property  or  loss  of  use  of 
property  These  risks  are  considered  unusu 
ally  hazardous  risks  solely  in  the  sense  that 
if.  in  the  unlikely  event,  the  Space  Trans- 
portation System,  its  cargo  or  other  ele- 
ments or  .services  used  in  the  NASA  s  space 
activities  malfunctioned  causing  an  acci- 
dent, the  potential  liability  could  be  in 
excess  of  the  insurance  coverage  that  a 
NASA  prime  contractor  would  reasonably 
be  expected  to  purchase  and  maintain,  con 
sidering  the  availability,  cost,  and  terms  and 
conditions  of  such  insurance  In  no  other 
sense  are  the  Space  Transportation  System. 
Its  cargo  or  other  elements  or  services  used 
m  NASA's  space  activities  unusually  hazard- 
ous. 

7  a.  This  authorization  may  be  applied 
prospectively,  without  additional  consider 
ation.  to  existing  prime  contracts  and  sub 
contracts  and  ;n  new  prime  contracts  and 
subcontract's  which  otherwise  meet  the  con 
ditions  of  this  memorandum 

b  Indemnification  of  prime  contractors 
and  subcontractors  may  be  provided  under 
this  authorization  only  when  the  Govern 
ment  will  receive  the  benefit  of  all  cost  sav 
ings.  if  any.  to  the  prime  contractor  and  Us 
subcontractors  at  every  tier 

8  All  contract  indemnification  clauses  and 
procedures  shall  comply  With  applicable 
provisions    of    Federal    .Acquisition    Regula 


tion  (FAR)  Subpart  50.4  as  supplemented  by 
NASA  FAR  Supplement  (NFS)  18  50.4. 

9  This  authorization  is  given  upon  condi- 
tion that  each  prime  contractor  is  approved 
by  me  and  that  such  contractor  maintains 
financial  protection  of  such  type  and  in 
such  amounts  as  may  be  determined  ^''  me 
in  writing  to  be  appropriate  under  the  or 
cunxstances  Each  prime  contractor  sh..ll 
provide  a  statement  of  applicable  f  mani  lal 
protection  through  the  cognizant  Conirai:t- 
ing  Officer  for  my  review  and  determina- 
tion In  making  this  determination.  I  shall 
take  into  account  such  factors  as  the  avail- 
ability, cost  and  terms  of  private  insurance, 
self-insurance  and  other  proof  of  financial 
responsibility  and  workman's  compensation 
insurance 

10  When  indemnification  provisions  are 
included  in  a  prime  contract  pursuant  to  the 
authority  of  this  decision,  the  cognizant 
Contracting  Officer  shall  immediately 
submit  directly  to  the  Contract  Adjustment 
Board  a  report  referencing  this  decision  and 
containing  the  information  required  by  NFS 
18  50  403  70.  Reporting  and  records  require- 
ments. 

11.  The  actual  or  potential  cost,  if  any.  of 
the  actions  hereby  authorized  is  impossible 
to  estimate  since  it  is  contingent  upon  the 
remote  possibility  of  an  occurrence  and 
extent  of  loss  resulting  from  certain  space 
activities  which  malfunction.  Such  an  event 
may  never  occur:  however,  should  a  major 
incident  occur,  millions  of  dollars  of  damage 
could  result 

12  I  find  that  thus  aciton  will  facilitate 
the  national  defense.  In  the  remote  event 
that  the  Space  Transportation  System,  its 
cargo  or  other  elements  or  services  used  in 
NASA's  space  activities  malfunctioned  caus- 
ing damage  in  excess  of  insurance  main- 
tained by  contractors  and  subcontractors, 
the  resulting  excess  liability  could  place  the 
contractors  and  subcontractors'  continued 
existence  in  jeopardy,  making  those  con- 
tractors and  subcontractors  unavailable  to 
continue  to  support  space  activities  and  the 
Department  of  Defense.  I  note  that  for  pur- 
poses of  the  Defense  F»roduction  Act  of 
1950.  the  term  national  defense"  is  defined 
as  programs  for  .  space,  and  directly  re- 
lated activity  "  i50  U.S.C  App  2152(d).) 
Richard  H  Truly, 

Administrator. 

Date:  November  5.  1989 

Contractors  Indemnified  During  Caij:ndar 
Year  1989 

S'ame  of  Contractor  Rockwell  Interna- 
tional Corporation 

Date:  March  15,  1989. 

.i/fected  NASA  Contractlsl:  NASlO-11500— 
Shuttle  Orbiter  Logistics  Operation. 

Same  of  Contractor:  McDonnell  Douglas 
Corporation. 

Date:  May  5.  1989. 

AJfected  SASA  Confracf^iANASlO- 11400— 
Payload  Ground  Operations. 

Same  of  Contractor:  Rockwell  Interna- 
tional Corporation. 

Date.  June  23.  1989. 

Affected  SASA  Contract(s/:  Because  this 
coverage  is  time-limited,  the  following  active 
Rockwell  International  Corporation  con- 
tracts are  extensions  of  previously  approved 
coverage 

NASI  15309  Provision  of  Advanced  Com- 
posite Mechanical  Properties  Test  Speci- 
mens for  Long  Duration  Exposure  Facility. 

NAS8  36700^Space  Shuttle  System  Inte- 
gration Effort. 
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NAS8  40000— Space  Shuttle  Main  Engine 
Design.  Development,  Test,  and  Evaluation 
and  Related  Support. 

NAS9- 14000.  Schedules  B.  C.  D.  and  E— 
Space  Shuttle  Orbiter  Production  and 
Spares;  Related  Support.  Integration,  and 
Hardware. 

NAS9  17800— Space  Shuttle  Orbiter  (OV- 
105)  and  System  Upgrades  and  Improve- 
ments. 

NAS9  18000— STS  Flight  Program  Sup- 
port. 

NASIO  11500— Shuttle  Orbiter  Logistics 
Operation. 

The  following  inactive  Rockwell  Interna- 
tional Corporation  contracts  are  being  ex- 
tended for  time,  because  they  provide  cover- 
age for  hardware  that  is  still  flying: 

NAS8-27980— Space  Shuttle  Main  Engine 
Design.  Development.  Test,  and  Evaluation 
and  Related  Support. 

NAS8-337 11— Provisions  of  the  Monodis- 
pere  Latex  Reactor. 

NAS8-35140— STS  System  Integration 
Support  to  Marshall  Space  Flight  Center. 

NAS8-36 131— Space  Shuttle  System  Inte- 
gration Effort  to  Marshall  Space  Flight 
Center. 

NAS9  16577-Provision  of  OSTA-3. 

NAS9-17104-Technical  Launch  Support 
Effort. 

NAS9-17244-Advanced  Orbiter  Flight 
Evaluation  Experiment  Design  Develop- 
ment. Manufacture.  Integration,  and  Certi- 
fication for  Installation  on  the  Shuttle  Or- 
biter. 

NAS9-14000.  Schedules  A.  K.  and  L— 
Shuttle  Orbiter  Design.  Development.  Test, 
Evaluation  and  Production  and  Related 
Support  and  Integration;  Orbiter  Sustaining 
Engineering,  and  Related  Hardware;  Orbiter 
Logistics  Operation. 

NASlO-9100— Technical  Launch  Support 
Effort. 

Name  of  Contractor:  Lockheed  Space  Op- 
erations Company. 

Date.- August  31,  1989. 

Affected  NASA  Contract(s):  NASIO-10900— 
Shuttle  Processing. 

Name  of  Contractor:  General  Dynamics 
Corporation,  Space  Systems  Division. 

Date:  September  8.  1989. 

Affected  NASA  Contract(s):  NAS3-25059— 
Launch  of  Atlas/Centaur  AC-68R  Carrying 
FLTSATCOM  F-8  Satellite. 

Name  of  Contractor:  Rockwell  Interna- 
tional Corporation. 

Date:  December  14.  1989. 

Affected  NASA  Contract's/: 

NAS9- 18400— Orbiter  Operations  Support. 

NAS9-18500— Orbiter  Systems  Integra- 
tion. 

NAS9-18600— Orbiter  Payload  Integra- 
tion. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2802.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
review  of  the  President's  second  special  im- 
poundment message  for  fiscal  year  1990, 
pursuant  to  2  U.S.C.  685  <H.  Doc.  No.  101- 
161);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2803.  A  letter  from  the  Secretary  of 
Energy,  transmitting  notification  that  the 
Department  was  unable  to  complete  the  re- 
quired greenhouse  gas  data  collection  study 


by  April  1989.  and  anticipate  completion  by 
May  1990;  to  the  Committee  on  Appropria- 
tions. 

2804.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  copy  of  his  report 
entitled.  "Analysis  of  Cash-Flow  Projections 
for  Miscellaneous  Disbursements,"  pursuant 
to  D.C.  Code  section  47-1 17(d);  to  the  Com- 
mittee on  the  District  of  Columbia. 

2805.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  1988  report  on  the  consolidated  Federal 
programs  under  the  maternal  and  child 
health  services  block  grant,  pursuant  to  42 
U.S.C.  706(a)(2);  to  the  Committee  on 
Energy  and  Commerce. 

2806.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  financing  of  the  retirement  system  of 
the  Public  Health  Service  Commissioned 
Corps  on  an  actuarially  sound  basis;  to  the 
Committee  on  Energy  and  Commerce. 

2807.  A  letter  from  the  Chief  Special 
Master,  Office  of  the  Special  Masters.  U.S. 
Claims  Court,  transmitting  the  annual 
report  on  the  activities  of  the  Office  of  the 
Special  Masters;  to  the  Committee  on 
Energy  and  Commerce.  March  21.  1990. 

2808.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs.  Department  of 
State,  transmitting  reports  on  policy  toward 
recent  armed  incursions  into  Israel  by  PLO- 
affiliated  groups;  PLO  compliance  with  its 
commitments;  policies  of  Arab  States 
toward  the  peace  process,  pursuant  to 
Public  Law  101-246,  section  804(a).  (b).  (c); 
to  the  Committee  on  Foreign  Affairs. 

2809.  A  letter  from  the  Director.  Selective 
Service  System,  transmitting  the  agency's 
report  of  its  activities  under  the  Freedom  of 
Information  Act,  calendar  year  1989.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

2810.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  the  calendar  year  1989 
report  on  contractual  actions  to  facilitate 
the  national  defense,  pursuant  to  50  U.S.C. 
1431;  to  the  Committee  on  Government  Op- 
erations. 

2811.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  26.  United  States 
Code,  to  require  the  Secretary  of  the  Treas- 
ury to  disclose  certain  information  from  the 
files  of  the  Internal  Revenue  Service  to  the 
Secretary  of  Veterans  Affairs  for  the  pur- 
pose of  verifying  entitlement  to.  and  deter- 
mining the  correct  amount  of.  title  38. 
United  States  Code,  pension  benefits;  to  the 
Committee  on  'Ways  and  Means. 

2812.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide for  the  conservation  and  development 
of  water  and  related  resources,  to  authorize 
the  U.S.  Army  Corps  of  E^ngineers  to  con- 
struct various  projects  for  improvements  to 
rivers  and  harbors  of  the  United  States,  and 
for  other  purposes;  jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  Ways  and  Means. 


Mr.  FORD  of  Michigan:  Committee  on 
Post  Office  and  Civil  Service.  H.R.  4014.  A 
bill  to  amend  Public  Law  101-86  for  pur- 
poses of  carrying  out  the  1990  de<;ennial 
census  of  c>opulation.  and  for  other  pur- 
poses (Rept.  101-426.  Pt.  1).  Ordered  to  be 
printed. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU 
TIONS 

Under  claiise  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 


PUBLIC  BILLS  AND 
RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self. Mr.  Archer.  Mr.  Gibbons,  and 
Mr.  Crane): 
H.R.  4328.  A  bill  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes;  to  the  Conunittee  on  Ways  and 
Means. 

By  Mr.  ROE  (for  himself,  Mr.  Walker, 
Mr.  Brown  of  California.  Mrs.  Mor 

ELLA.    Mr.    SCHEUER.    Mr.    RiTTER,    MT. 

Walgren.  Mr.  Schiff.  Mr.  'Valen 
TINE.  Mr.  Nelson  of  Florida,  Mr 
WoLPE,  Mr.  Hall  of  Texas.  Mr.  Tor 
RiCELLi.  Mr.  Bruce,  Mr.  Perkins,  Mr 
McMiLLEN  of  Maryland.  Mr.  Price, 
Mr.  Skaggs.  Mr.  Costello.  Mr, 
Browder.  Mr.  Fawell.  Mr.  Mineta, 
Mr.  Hayes  of  Louisiana,  Mr.  Pack 

ARD.     Mr.     BtTECHNER.     Mr.     'VOLKMER 

Mr.  Nagle.  Mr.  Stallings.  Mr.  Boeh 
LERT.  Mr.  Henry.  Ms.  Schneider, 
Mrs.  Lloyd.  Mr.  Hamilton.  Mr 
Lewis  of  Florida,  and  Mr.  Sensen 

BRENNER): 

H.R.  4329.  A  bill  to  enhance  the  position 
of  U.S.  industry  through  application  of  the 
results   of   Federal    research    and   develop- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  HAWKINS  (for  himself.  Mr. 
Ford  of  Michigan,  Mr.  Gaydos.  Mr. 
Clay,  Mr.  Miller  of  California.  Mr. 
MtTRPHY.  Mr.  KiLDEE,  Mr.  Williams, 
Mr.  Martinez,  Mr.  Owens  of  New 
York,  Mr.  Hayes  of  Illinois,  Mr.  Per- 
kins. Mr.  Sawyer,  Mr.  Payne  of  New 
Jersey.   Mrs.   Lowey   of  New  York, 
Mr.    PosHARD.    Mrs.    Unsoeld,    Mr. 
Washington,      Mr.      Rahall,      Mr. 
Pus'rER.  Mr.  Jontz,  Mr.  Panetta,  Mr. 
Atkins,  Mr.  Bonior,  Mr.  Montgom- 
ery. Mrs.  MoRELLA.  and  Mr.  Neal  of 
Massachusetts): 
H.R.  4330.  A  bill  to  establish  school-based 
and    higher    education    community    service 
programs,   to   establish   youth   service   pro- 
grrams.  and  for  other  purposes;  jointly,  to 
the  Committees  on  Education   and   Labor: 
Bsjnking.  Finance  and  Urban  Affairs;  For- 
eign Affairs;  and  Interior  and  Insular  Af- 
fairs. 

By  Mr.  BUECHNER: 
H.R.  4331.  A  bill  to  require  the  National 
Science  Foundation  to  establish  a  program 
of  grants  for  the  development  and  dissemi- 
nation of  learning  technology;  to  the  Com- 
mittee on  Science.  Space,  and  Technology. 
By  Mr.  COURTER: 
H.R.  4332.  A  bill  to  direct  the  Administra- 
tor of  the  Environmental  Protection  Agency 
to  carry  out  a  study  and  make  recommenda- 
tions to  the  Congress  with  respect  to  the  de- 
velopment of  uniform  standards  and  defini- 
tions of  plastic  degradability:  to  the  Com- 
mittee on  Energy  and  Commerce. 
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By  Mr.  HUGHES  (for  himself.  Mr 
Roe.  Mr.  Dwykh  of  New  Jersey,  Mr 
Saxton.  Mr.  Makton.  Mr.  Taixon. 
Mr  Carper.  Mr.  Poglietta.  Mr 
Gallo.  Mr.  GuARiHi.  Mr.  Pallone. 
Mr.  CouRTER.  Mr.  Kostmayer,  Mr 
Smith  of  New  Jersey,  Mr.  Hoch- 
BR0ECKNER.  Mr.  Payne  of  New 
Jersey.  Mrs.  Rockema.  Mr.  Borski. 
Mrs.  Saiki,  Mr.  Torricelui.  and  Mr 

RiNALDO): 

H.R.  4333.  A  bill  to  establish  the  Clean 
Coastal  Beaches  Council  to  develop  a  pro- 
gram for  monitoring  coastal  zone  recreation 
waters;  jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries  and  Public 
Works  and  Transportation. 

By  Mr.  DORGAN  of  North  Dakota: 
H.R.  4334.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  deny  the  deduction 
for  Interest  on  junk  bonds  used  in  hostile 
takeovers;  to  the  Committee  on  Ways  and 
Means. 

H.R  4335  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  certain  high  yield  discount  ob- 
ligations; to  the  Committee  on  Ways  and 
Means. 

By    Mr     GEREN    (for    himself,    Mr 
Spence.  Mr.  HoAGLAin).  Mr.  Bateman. 
Mr.   Mollohan,   Mr.   BEREtrrER.   Mr 
Rahall,  Mr.  Bryant.  Mr.  Prost,  Mr 
Bdstamante,      Mr.      Parker.      Mrs. 
Saiki.  Mr.  Hall  of  Texas,  Mr.  Sten- 
HOLM,   Mr.   Coleman  of  Texas.   Mr. 
Washington,  Mr.  Andrews.  Mr.  Bil- 
BRAY,    Mr.    Barnard.    Mr.    Chapbcan. 
Mrs.  Smith  of  Nebraska,  Mr.  Owens 
of  Utah,  Mr.  Hayes  of  Louisiana,  Mr 
Espy,   Mr.   Combest,   Mr.   Gonzalez. 
Ms.   Kaptur,  Mr.   Rose.  Mr.  Mont- 
gomery. Mr.  Valentine.  Mr.  Jones  of 
North  Carolina,  Mr.  Akaka,  Mr.  Ra- 
VENEL,  Mr.  LowERY  of  California,  Ms. 
Slaughter  of  New  York,  Mr.  Wise, 
Mr.  Sarpalius,  Mr.  Gray,  Mr.  Leath 
of  Texas.  Mr.  Armey,  Mr.  Anthony. 
Mr.    LA0GHLIN,    and    Mr.    Neal    of 
North  Carolina): 
H.R.    4336.    A   bill   to   amend   the   Public 
Health  Service  Act  with  respect  to  the  size 
of  the  service  areas  of  qualified  organ  pro 
curemeni  organizations,  and  to  provide  for 
the  establishment  of  a  temporary  advisory 
committee    to    make    certain    recommenda- 
tions with  respect  to  the  procurement  and 
transplantation   of   human   organs;    to    the 
Committee  on  Energy  and  Commerce. 
By  Mr  GILLMOR: 
H.R.  4337.  A  bill  to  provide  for  a  visitors 
center  and  other  facilities  at  Perry's  Victory 
and   International   Peace   Memorial   In   the 
State  of  Ohio,  and  for  other  purposes:  to 
the  Committee  on  Interior  and  Insular  Af 
fairs. 

By  Mr  HERTEL; 
H.R.  4338.  A  bill  to  provide  that  no  funds 
may  be  obligated  for  expansion  of  the  De- 
troit City  Airport.  MI;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr    JOHNSON  of  South  Dakota 
(for     himself,     Mr.     Emerson,     Mr 
DoRGAN     of     North     Dakota.     Mr 
Stangeland,  and  Mr.  Stallings): 
H.R.  4339.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  a  support  program 
for  producers  of  sunflower  seed,  canola.  ra- 
peseed,  safflower  seed,  and  flaxseed;  to  the 
Committee  on  Agriculture. 

By  Mr.  KASTENMEIER  (for  himself. 
Mr.  Synar,  and  Mr.  Edwards  of  Call 
fomia): 
H.R.  4340.  A  bill  to  amend  title  18,  United 
States  Code,  to  protect  the  privacy  of  tele- 


phone users;  to  the  Committee  on  the  Judi- 
ciary 

By  Mr   LEATH  of  Texas  (for  himself. 
Mr.    Montgomery,    Mr.    Lehman    of 
Florida,  and  Mrs.  Patterson): 
H.R.  4341   A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans   Affairs   to   make   grants   (in   con- 
junction with  the  Secretary  of  Defense)  for 
the    establishment    of    research    centers   at 
qualifying  medical  schools;   jointly,   to   the 
Committee  on  Veterans'  Affairs  and  Energy 
and  Commerce 

By  Mr  LEWIS  of  Florida  (for  himself, 
Mr     Hatcher,     Mr     Emerson,    Mr. 
Grant,  and  Mr  Panetta): 
H  R.  4342.  A  bill  recognizing  the  impor- 
tance of  the  domestic  fruit  and  vegetable  in- 
dustry in  US.  farm  policy,  and  the  impor- 
tance of  fruits  and  vegetables  to  the  diets  of 
the  American  people;  requiring  the  Secre- 
tary of  Agriculture  to  conduct  a  study  of 
the  domestic  fruit  and  vegetable  industry; 
and  amending  the  Perishable  Agricultural 
Commodities  Act.  to  the  Committee  on  Ag- 
riculture. 

By  Mr  MATSUI  (for  himself  and  Mrs. 

SCHROEDER) 

H.R  4343  A  bill  to  provide,  with  funds 
available  to  the  Department  of  Defense,  for 
employment  retraining  of  civilian  personnel 
at  military  installations  to  be  closed  or  re- 
aligned; jointly,  to  the  Committees  on 
Armed  Services  and  Education  and  Labor 
By  Ms.  DAKAR 
H.R.  4344.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  provide  increased 
protection  against  fraud  and  abuse  with  re- 
spect to  the  marketing  and  selling  of  Medi- 
care supplemental  policies,  to  establish  a 
grant  program  for  establishing  toll-free  hot- 
lines to  provide  individuals  with  information 
concerning  Medicare  supplemental  insur- 
ance, and  for  other  purposes;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 

By  Mr.  OBERSTAR  (for  himself.  Mr 
Clincer.  and  Ms.  Oakar): 
H.R.  4345.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  service  per- 
formed by  air  traffic  second-level  supervi- 
sors and  managers  be  made  creditable  for 
retirement  purposes,  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By    Mr.    RANGEL   (for    himself,    Mr. 
Akaka,  Mr.  Fauntroy.  Mr.  Guarini, 
Mr.  Levine    of  California.  Mr.  Maz- 
zoli.  Mr.  Mpume,  Mr.  Smith  of  Flori- 
da, Mr.  Stark,  Mr.  Towns,  and  Mr. 
Traficant): 
H.R.  4346.  A  bill  to  amend  title  18,  United 
States  Code,  to  prohibit  certain  exports  of 
fully    automatic   or   semiautomatic   assault 
weapons;  to  the  Committee  on  the  Judici- 
ary 

By  Mr   RIDGE 
H.R.  4347.  A  bill  to  provide  for  the  estab- 
lishment of  a  wetland  reserve  program  on 
agricultural  land;  to  the  Committee  on  Agri- 
culture. 

By     Mr     RIDGE    (for    himself,    Ms. 

Slaughter  of  New  York,  Mr    Boeh- 

lert.  and  Mr.  Smith  of  Vermont): 

H  R.  4348.  A  bill  to  amend  the  Agricultur 

al  Act  of  1949  to  modify  the  Price  Support 

Program    applicable   to   milk    during    fiscal 

years  1991  through  1995;  to  the  Committee 

on  Agriculture. 

By  Mr.  SABO 
H.R.  4349.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  revise  the  Medi- 
care tax,  to  impose  a  health  insurance  en- 
hancement tax,  and  to  set  aside  a  portion  of 
the    revenues    from    such    taxes    for    low- 


income  and  catastrophic  health  Insurance 
programs;  to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SAIKI  (for  herself  and  Mrs. 

BCNTLEY): 

H.R.  4350.  A  bill  to  prescribe  the  condi- 
tions under  which  contractors  receiving  op- 
erating-differential subsidy  or  their  affili- 
ates may  engage  In  coastwise  or  Intercoastal 
trade;  to  the  Conunittee  on  Merchant 
Marine  and  Fisheries. 

By  Mr   SLATTERY  (for  himself.  Mr. 

Lent,  and  Mr.  Ritter): 

H.R.  4351.  A  bill  to  make  amendments  to 

the   Liability  Risk  Retention  Act.  and  for 

other     purposes:     to     the     Committee     on 

Energy  and  Commerce. 

By  Mr.  DENNY  SMITH  (for  himself. 
Mr.  AuCoiN.  and  Mr.  DeFazio): 
H.R.  4352.  A  bill  to  authorize  the  Secre- 
tary of  the  Army  to  release  the  reversionary 
interest  of  the  United  States  in  certain  por- 
tions of  Camp  Withycombe.  Clackamas 
County,  OR,  to  the  State  of  Oregon  in  ex- 
change for  a  contingent  interest  in  Camp 
Rilea,  Clatsop  County.  OR;  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.   STANGELAND  (for  himself, 
Mr.    Madigan.    Mr.    Huckaby,    Mr. 
Schulze.  Mr.  Ridge,  and  Mr.  Weber): 
H.R.  4353.  A  bill  to  provide  for  the  enroll- 
ment of  wetlands  in  the  Conservation  Re- 
serve Program,  and  for  other  purposes;  to 
the  Committee  on  Agriculture. 

By    Mr.    UDALL    (for    himself,    Mr. 
Young  of  Alaska.  Mr.  Rhodes.  Mr. 
Campbell    of    Colorado.    Mr.    Wil- 
liams,  Mr.   Richardson,   Mr.  DeFa- 
zio, Mr.  Faleomavaega,  Mr.  McDer- 
mott,    and    Mr.    Johnson    of   South 
Dakota): 
H.R.  4354   A  bill  to  amend  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986  (25  U.S.C.  2401  et 
seq.);  jointly,  to  the  Committees  on  Interior 
and  Insular  Affairs,  Education  and  Labor, 
Energy  and  Commerce,  and  the  Judiciary, 
By  Mr.  WALSH: 
H.R.  4355.  A  bill  to  amend  section  1126  of 
title  10,  United  States  Code,  to  provide  for 
the  furnishing  of  gold  star  lapel  buttons  to 
the  dependents  of  a  member  of  the  Armed 
Forces  who  dies  as  a  result  of  an  injury  or 
illness  sustained  in  the  line  of  duty;  to  the 
Committee  on  Armed  Services. 

By  Mr.  HAYES  of  Louisiana: 
H.J.  Res.  526.  Joint  resolution  designating 
the  week  of  October  9  through  13.  1990.  as 
"National  Health  Care  Food  Service  Week": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PANETTA: 
H.J   Res.  527.  Joint  resolution  designating 
May  20.  1990,  as    Peace  Day";  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr  BROWN  of  Colorado  (for  him- 
self,  Mr.    Broompield,   Mr.   Clarke. 
Mr.  Lagomarsino,  Mrs.  Martin  of  Il- 
linois,   Mr.    McCloskey,    Mr.    Row- 
land of  Connecticut.  Mr.  Smith  of 
New    Hampshire.    Mr.    Solarz,    and 
Mr.  WoLPE): 
H.   Con.   Res.   291.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  need  to  account  as  fully  as  possible 
for  Americarus  still  missing  or  otherwise  un- 
accounted   for    in   Southeast    Asia   and   to 
secure  the   return  of  Americans  who  may 
still  be  held  captive  in  Southeast  Asia:  to 
the  Committee  on  Foreign  Affairs. 
By  Mr  PACKARD: 
H.    Res.    361.   Resolution   expressing   the 
sense  of  the  House  of  Representatives  that 
at  least  one-half  of  any  future  reduction  in 
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PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  4  of  rule  XXII. 

By  Mr.  McDADE: 
H.R.  4356.  A  bill  for  the  relief  of  John 
Barren;  which  was  referred  to  the  Commit- 
tee on  the  Judiciary. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 
H.R.  74:  Mr.  DkPazio. 
H.R.  84:  Mr.  Solarz  and  Mr.  Walgrd*. 
H.R.  283:  Mr.  KLKCzatA. 
H.R.  290:  Mr.  Chandler. 
H.R.  303:  Mr.  Pease  and  Mr.  Thomas  of 
Wyoming. 
H.R.  467:  Mr.  Washington. 
H.R.  505:  Mr.  Washington. 
H.R.  545:  Mr.  Markey,  Mr.  Posharo,  Mr. 
Porter,  and  Mr.  Scheuer. 
H.R.  857:  Mr.  Waxman  and  Mr.  Towws. 
H.R.  995:  Mr.  Pish  and  Mr.  Emerson. 
H.R.  1200:  Mr.  Young  of  Alaska,  Mr.  Mar- 
LENEE.    Mr.    Anderson,    Mr.    Grandy.    Mr. 
Swift.  Mr.  Gaixegly.  Mr.  Hall  of  Texas, 
Mr.  Brown  of  California,  Mrs.  Saiki.  Mr. 
Livingston,  Mr.  Moorhead.  Mr.  Miller  of 
California,    Mr.    Berman,    Mr.    Lowery    of 
California,    Mr.    Hayes    of    Louisiana,    Mr. 
Pauntroy,  and  Mr.  Taitzin. 
H.R.  1383:  Mr.  Crockett. 
H.R.  1438:  Mr.  Walsh. 
H.R.  1746:  Ms.  Pelosi. 
H.R.    1875:   Mr.   Petri.   Mr.    Hefley.   Mr. 
Staggers,  and  Mr.  Bliley. 

H.R.  2121:  Mr.  Skelton,  Mr.  Hiler,  and 
Mr.  Prank. 
H.R.  2192:  Mr.  Ireland. 
H.R.  2460:  Mr.  Pish  anflf  Mr.  Lantos. 
H.R.  2617:  Mr.  DePazio. 
H.R.  2618:  Mr.  DePazio. 
H.R.  2700:  Mr.  Gillmor. 
H.R.  2740:  Mr.  Conte. 
H.R.  2761:  Mr.  Morrison  of  Connecticut. 
H.R.  2801:  Mr.  Hyde. 
H.R.  2955:  Mr.  Cardin. 
H.R.  3423:  Mr.  Rowland  of  Connecticut. 
H.R.  3498:  Mr.  Morrison  of  Connecticut, 
Mr.   Chandler,  Mr.  Rowland  of  Connecti- 
cut, Mr.  Geren,  and  Mr.  Shtjmway. 
H.R.  3500:  Mr.  Jones  of  Georgia. 
H.R.  3511:  Mr.  Weldon. 
H.R.  3539:  Mr.  Annunzio. 
H.R.   3571:   Mr.   Roi  and  Mr.   Dwyer  of 
New  Jersey. 
H.R.  3582:  Mr.  Chapman  and  Mr.  Herger. 
H.R.   3732:   Mr.   McMillen   of  Maryland, 
Mr.  Geren,  Mr.  Neal  of  North  Carolina,  Mr. 
Roe,  Mr.  Hastert,  and  Mr.  Staggers. 
H.R.  3757:  Mr.  Levine  of  California. 
H.R.  3768:  Mr.  Baker. 

H.R.  3805:  Mr.  Jones  of  Georgia.  Mr. 
Hayes  of  Illinois,  and  Mr.  Eckart. 

H.R.  3821:  Mr.  Savage.  Mr.  Martinez,  and 
Mr.  Poglietta. 
H.R.  3859:  Mr.  Conyers,  Mr.  Poshard,  and 

Mr.  MOAKLEY. 

H.R.  3862:  Mr.  Towns,  Mr.  Bosco,  Mrs. 
MoRELLA,  Mr.  Wise,  Mr.  Torricelli,  Mr. 
DoRNAN  of  CaJlfomia,  and  Mr.  McDermott. 

H.R.  3880:  Mr.  Cooper,  Mr.  Goss,  Mr. 
Rahall,  and  Mr.  Bilirakis. 

H.R.  3922:  Mr.  Bonior,  Mr.  Wheat.  Mr. 
English,  Mr.  Wolpe,  and  Mr.  Nielson  of 
Utah. 


H.R.  3923:  Mr.  Maoigan,  Mr.  Marlenee. 
Mr.  James,  Mr.  Lent,  Mr.  Robinson,  and  Mr. 
Weldon. 

H.R.  3929:  Mr.  Neal  of  Massachusetts  and 
Mr.  Bkvill. 
H.R.  3934:  Mr.  Penny. 
H.R.  3979:  Mr.  Lagomarsino. 
H.R.  3982:  Mr.  Gonzalez,  Mr.  Kanjorski, 
Mr.  Hunter,  Mr.  Oxley,  Mr.  Gallecly,  Mr. 
Chapman.  Mr.  Prank,  Mr.  Kyl,  Mr.  Bar- 
nard, Mr.  Gaixo,  Mr.  Burton  of  Indiana, 
Mr.  Hyde,  Mr.  Neal  of  Massachusetts,  Mrs. 
Johnson  of  Connecticut,  Mr.  Leach  of  Iowa, 
Mr.  Baker.  Mr.  Roth,  Mr.  Neal  of  North 
Carolina.     Mr.     Price,     Mr.     Ridge,     Mr. 
McCandless,  Mr.  Lagomarsino,  Mrs.  Rouke- 
MA,  and  Mr.  Shumway. 
H.R.  3988:  Mr.  Prenzel  and  Mr.  AuCoin. 
H.R.  4042:  Mr.  Rowland  of  Connecticut 
and  Mr.  Yatron. 

H.R.  4059:  Mr.  Bates,  Mr.  Beilenson,  Mrs. 
Boxer,  Mr.  Bruce,  Mr.  Bustamante,  Mr. 
E>organ  of  North  Dakota,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Edwards  of  California,  Mr. 
Hawkins,  Mr.  Herger,  Ms.  Long,  Mr.  Mar- 
tinez, Mr.  Pease,  Mr.  Torres,  and  Mr. 
Towns. 
H.R.  4080:  Mrs.  Unsoeld. 
H.R.  4110:  Mr.  Dymally,  Mr.  Russo.  Ms. 
Slaughter  of  New  York,  Mr.  Solarz,  Mr. 
Plake.  Mr.  Wheat.  Mr.  Poglietta,  Mr.  Bil- 
BRAY,  Mr.  Dwyer  of  New  Jersey,  Mr.  Hayes 
of  Illinois,  Ms.  Kaptur,  Mr.  Kostmayer,  Mr. 
Bruce,  Mr.  Conyers,  and  Mr.  Harris. 

H.R.  4130:  Mr.  Bustamante.  Mr.  Roybal. 
Mr.  Smith  of  Vermont.  Mr.  Pauntroy,  Mr. 
Penny,  Mr.  Richardson,  Mr.  Wheat.  Mr. 
Rangel,  Mr.  McNuLTY,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Lehman  of  Plorida. 

H.R.  4144:  Ms.  Long,  Mr.  Ackerman,  Mr. 
Frank,  Mr.  Levine  of  California,  Mr.  Fazio, 
and  Mr.  Lewis  of  Georgia. 

H.R.  4148:  Mr.  Schulze,  Mr.  Campbell  of 
California,  and  Mr.  Dannemeyer. 
H.R.  4159:  Mr.  Hayes  of  Illinois. 
H.R.  4164:  Mr.  Stark  and  Mr.  Martinez. 
H.R.    4184:    Mr.    Sangmeister    and    Mr. 
Manton. 

H.R.  4261:  Mr.  Rangel,  Mr.  James,  and  Mr. 
Baker. 

H.R.  4264:  Mr.  Hansen,  Ms.  Pelosi.  Mr. 
Neal  of  North  Carolina,  Mr.  Espy,  Mr.  de 
Lugo,  Mrs.  Lloyd,  Mr.  Pauntroy.  Mr.  Jones 
of  Georgia.  Mr.  Emerson.  Ms.  Slaughter  of 
New  York.  Mr.  Owens  of  New  York,  Mr. 
Montgomery,  Mr.  Geren.  Mr.  de  la  Garza, 
Mr.  Frost,  and  Mr.  Nielson  of  Utah. 
H.J.  Res.  121:  Mr.  Vento  and  Mr.  Kasich. 
H.J.  Res.  180:  Mr.  Roybal  and  Mr.  La- 
Falce. 

H.J.  Res.  413:  Mr.  Alexander,  Mr. 
Herman,  Mr.  Brooks.  Mr.  Conte,  Mr.  Cour- 
ier, Mr.  DePazio,  Mr.  Ford  of  Tennessee. 
Mr.  Hall  of  Ohio,  Mr.  Herger,  Mr.  Hiler, 
Mr.  HoAGLAND,  Mr.  Hopkins,  Mr.  Huckaby, 
Mr.  Kennedy,  Mr.  Kleczka.  Mr.  Lehman  of 
Florida,  Mr.  Lightpoot,  Mr.  Livingston.  Mr. 
Matsui,  Mr.  Mrazek,  Mr.  Ortiz,  Mr.  Owens 
of  Utah,  Mr.  Pallone,  Mr.  Rinaldo,  Mr. 
RiTTER,  Mr.  Robinson,  Mr.  Sangmeister, 
Mr.  Skelton.  Mr.  Smith  of  New  Jersey.  Mr. 
Solarz.  Mr.  Stallings,  Mr.  Stangeland,  Mr. 
Tauke,  Mr.  Taylor,  Mr.  Traxler,  Mr.  Val- 
entine, Mr.  Walgren,  Mr.  Waxman,  Mr. 
Weber,  Mr.  Whitten.  Mr.  Wolpe,  and  Mr. 
Wyden. 

H.J.  Res.  452:  Mr.  Smith  of  Florida,  Mr. 
Smith  of  Vermont,  Mr.  Donnelly,  Mr. 
Bonior.  Mr.  Conte.  Mr.  Rowland  of  Con- 
necticut. Mr.  Burton  of  Indiana.  Mr.  Skel- 
ton, Mr.  Watkins,  Mr.  Kleczka,  Mr.  Gejd- 
ENSON,  Mr.  Madigan,  Mr.  Clement,  Mr. 
Lehman  of  Florida,  and  Mr.  Roberts. 

H.J.  Res.  463:  Mr.  Mpume.  Mrs.  Byron, 
Mr.   Pallone,   Mr.   Hohton,   Mr.   Lagomar- 


sino, Mr.  Towns.  Mr.  Bilirakis.  Mr.  Ham- 
mkrschmidt,  Mr.  Pursell.  Mr.  Emerson,  B4r. 
Dwyer  of  New  Jersey,  Mr.  Skecn,  Mr. 
Walsh,  and  Mr.  Owens  of  Utah. 

H.J.  Res.  464:  Mr.  Blaz,  Mr.  Chapman.  Mr. 
Coble,  Mr.  Dyson,  Mr.  Espy,  Mr.  Pauntroy. 
Mr.  Gallecly.  Mr.  Hoyer.  Mr.  Kasich,  Mr. 
Matsui,  and  Mr.  Wilson. 

H.J.  Res.  475:  Mrs.  Meyers  of  Kansas.  Ms. 
Long.  Mr.  Lagomarsino,  Mr.  Green,  Mr. 
Gallecly,  Mr.  Cox.  Mr.  Murphy.  Mr. 
Yatron.  Mr.  Fazio.  Mrs.  Collins,  Mr.  Hyde, 
Mr.  Vento,  Mr.  Studds,  Mr.  Mavroulbs.  Mr. 
Clement,  Mrs.  Bentley,  Mr.  Buechner,  Mr. 
CouRTER,  Mr.  Lewis  of  California.  Mr. 
Hansen,  Mr.  Blaz,  Mr.  Hall  of  Ohio,  Mr. 
Hefner,  Mr.  Levin  of  Michigan.  Mrs.  Lowey 
of  New  York.  Mr.  Davis,  Mr.  Duncan,  Mr. 
Gingrich.  Mr.  Towns.  Mr.  Minxta.  Mr. 
Pish,  Mr  Coble.  Mr.  Markey,  Mr.  Kleczka, 
Mrs.  MoRELLA,  Mr.  Baker,  Mr.  Lantos,  Ms. 
Slaughter  of  New  York,  Mr.  Brown  of  Col- 
orado. Mr.  Poshard.  Mr.  Jenkins.  Mr.  Emer- 
son, Mr.  Frank,  Mr.  Huckaby,  Mr.  Bal- 
LENGER,  Mr.  Levine  of  California.  Mr. 
Akaka,  and  Mr.  Nowak. 
H.J.  Res.  476:  Mr.  Stangeland. 
H.J.  Res.  492-  Mr.  Martinez,  Mr.  Walsh. 
Mrs.  Boxer.  Mr.  Spence.  Mr.  Volkmer,  Mr. 
Fazio.  Mr.  Evans.  Mr.  Sarpalius.  Mr. 
Daroen,  Mr.  Lancaster,  Mr.  Baker,  Mr.  Liv- 
ingston. Mr.  Cooper,  Mr.  Geren,  Mr.  Emer- 
son, and  Mr.  Pish. 

H.J.  Res.  495:  Mr.  Gray,  Mr.  Payne  of 
New  Jersey,  Mr.  Valentine,  Mr.  Geren,  Mr. 
Washington,  Mr.  Pish,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Moakley. 

H.J.  Res.  497:  Mr.  Carper.  Mr.  McNulty. 
Mr.  Emerson,  Mr.  Wise,  Mr.  Moakley,  Mr. 
Tanner,  Ms.  Slaughter  of  New  York,  Mr. 
Valentine,  Mr.  Lent,  Mr.  Nowak,  Mr. 
Wyden,  Mr.  Smith  of  New  Hampshire,  Mr. 
Denny  Smith.  Mr.  Robert  P.  SMrtH,  Mr. 
Clement,  Mr.  Hoyer.  Mr.  Bliley.  Mr. 
AuCoiN,  Mr.  Pickett,  Mr.  Miller  of  Ohio, 
Mr.  Boehlert,  Mr.  Bunning,  Mr.  Gordon, 
Mr.  Oilman,  Mr.  Sisisky,  Mr.  Martin  of 
New  York,  Mrs.  Vucanovich,  Mr.  Markey, 
and  Mr.  McCollum. 

H.J.  Res.  500:  Mr.  Schumer,  Mr.  Frost, 
Mr.  Early,  Mr.  Laughlin,  Mr.  Bates,  Mr. 
Morrison  of  Connecticut.  Mr.  Donnelly, 
Mr.  Brown  of  Colorado,  Mr.  Ravenel,  Mr. 
Sangbieister,  Mr.  Derrick,  Mr.  Rahall,  Mr. 
Thomas  of  Georgia,  Mr.  Gunderson.  Mr. 
Kasich,  Mr.  Davis,  Mr.  Vento,  Mr.  Wilson, 
Mr.  McHugh,  Mr.  Sabo,  Mr.  Tallon.  Mr. 
Ballenger,  Mr.  Poglietta,  Mr.  Oilman,  Mr. 
Parris,  Mr.  Upton,  Mr.  Houghton,  Mr. 
Bosco,  Mr.  Petri,  Mr.  Weber,  Mr.  Darden, 
Mr.  Emerson,  Mr.  Cardin,  Mr.  Payne  of 
New  Jersey,  Mr.  Payne  of  Virginia.  Mr.  Val- 
entine, Mrs.  Saiki.  Mr.  Mazzoli,  Mr.  Jones 
of  North  Carolina,  and  Mr.  Dellums. 

H.J.  Res.  522:  Mr.  Shumway,  Mr.  Emer- 
son, Mr.  Nielson  of  Utah,  and  Mr.  Lewis  of 
Georgia. 

H.J.  Res.  524:  Mr.  McNulty,  Mr.  Roe.  and 
Mr.  Kasich. 
H.  Con.  Res.  66:  Mr.  Feighan. 
H.    Con.    Res.    249:    Mr.    Smith    of    New 
Jersey. 
H.  Con.  Res.  265:  Mr.  Gallegly. 
H.  Con.  Res.  273:  Mr.  Ford  of  Michigan. 
Mr.  HocHBRUECKNER.  Mr.  NoWAK.  Mr.  Pal- 
lone. and  Mr.  Carper. 

H.  Con.  Res.  290:  Mr.  Borski.  Mr.  Doug- 
las. Mr.  Prank,  Mr.  Manton,  Mr.  Matsui, 
Mr.  Scheuer,  Mr.  Schuette,  Mr.  Weiss,  Mr. 
Lent,  Mr.  McGrath,  Mr.  Owens  of  New 
York,  and  Ms.  Ros-LEjrriPfEN. 
H.  Res.  298:  Mr.  Rowland  of  Connecticut. 
H.  Res.  351:  Mr.  Shaw,  Mr.  Gingrich,  Mr. 
Smith  of  Texas,  Mr.  Callahan,  Mr.  Dickin- 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4791 


4790 


CONGRESSIONAL  RECORD— HOUSE 


March  21,  1990 


SON.  Mr.  Douglas.  Mr.  Dornan  of  Califor 
nia,  Mr.  Hin-ro,  Mr.  Stearns.  Mrs.  Lloyd. 
Mr.  Hall  of  Texas,  Mr.  Hyde.  Mr.  Cox,  Mr 
McCoLLiTM.  Mr.  Broomficlo,  Mr.  Walker. 
Mr  DeLay,  Mr.  Hunter,  Mr.  Jacobs,  Mr 
PXTRSELL,  Mr.  Donald  E.  Lukens.  Mr.  Rohra 

BACKER.      Mr       GOODLING,      MrS.      VUCANOVICH. 

Mr  NtELSON  of  Utah,  Mr.  Tauzin.  Mr.  Liv 
INCSTON.  Mr.  Ireland,  Mr.  Whittaker.  and 
Mr  Miller  of  Washington. 

H  Res.  358:  Mr.  Panetta.  Mr.  Hansen,  Ms 
Slaughter  of  New  York,  Mr.  Prajnk,  Mr  de 
LA  Garza,  Mr  Poshard,  Mr.  Studds,  and  Mr 
Ballenger. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3581 
By  Mr.  de  la  GARZA: 
—Insert  at  the  end  of  Title  II  the  following: 

9EC        LO.\.N  A.ND  l.OA.N  CI  ARA.NTEE  ALLOtATION 
AND  TR.4.VSFER. 

The  Consolidated  Parm  and  Rural  Devel- 
opment Act  (7  U.S.C  1921  et  seq.  i,  as 
amended  by  section  201  of  this  Act.  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•SEC     :i«2      LIMITED    TRANSFER     AITHORITY     OF 
l.OA.N  AMOINTS 

■I  a  I  Transfer  of  Funds.— If  the  sums  ap 
propriated  for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au 
thorized  under  section  306'ai  and  made 
available  to  the  State  under  such  program 
for  the  fiscal  year  are  insufficient  to  enable 
the  Secretary  to  provide  the  full  amount  of 
the  assistance  requested  for  a  project  speci- 
fied m  section  360<c>(4),  the  Secretary  may 
transfer,  subject  to  subsection  ibi,  to  one 
program  from  the  other  such  program  part 
or  all  of  the  sums  appropriated  for  loans 
made  available  to  the  State  for  such  other 
program. 

"(b)  Limitation  on  Loan  Amounts  Trans- 
ferred.— 

■  1 1 1  Amounts  transferred  within  a 
state.— With  regard  to  each  State,  the 
amount  of  direct  loan  funds  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left 
unobligated  after  obligating  to  each  project 
in  an  application  ranked  higher  in  priority 
on  the  list  described  m  section  361(b)<6i  the 
full  amount  of  assistance  requested  for  each 
such  project. 

•12)  Amounts  transferred  on  a  national 
BASIS— On  a  National  basis,  the  amount  of 
direct  loan  funds  transferred  in  a  fiscal  year 
from  a  program  under  this  section  (after  ac 
counting  for  any  offsetting  transfers  into 
such  program)  shall  not  exceed  $90,000,000 

•SEf     363    ALI,4K  ATION    *ND  TRA.VSFER  (IF   I.OAS 
(;rAR.A>TEE  AITHORITY 

"(ai  Allocation  of  Loan  Guarantee  At* 
THORiTY  —The     Secretary     shall      allocate 
among  the  States  the   loan   guarantee  au 
thority  appropriated   under  the  water  and 
waste   or  community    facility   program   au 
thorized  under  section  306ia).  and  the  busi- 
ness amd  industry  loan  program  authorized 
under  seciton  3108,  in  a  manner  similar  to 
that  used  for  the  allocation  of  direct  loan 
and  grant  funds  appropriated  for  such  pro- 
grams, and  that  the  Secretary  determine.s  to 
be  fair,  reasonable,  and  appropriate. 

"(bi   Transfer   of   Loan   Guarantee   Af 

THORITY  — 

"'  1 1  In  general.  — If  the  sums  appropriated 
for  loan  guarantees  smd  made  available  to 
the  State  under  a  program  specified  in  sub- 


section (a I  for  the  fiscal  year  are  insuffi- 
cient to  enable  the  Secretary  to  provide  the 
full  amount  of  the  assistance  requested  for 
a  project  specified  in  section  360'c)(4),  the 
Secretary  may  transfer  to  the  program  from 
the  other  such  programs  part  or  all  of  the 
sums  appropriated  for  loan  guarantees 
made  available  to  the  State  for  such  other 
program  for  such  fiscal  year 

"(2)  Limitation  on  guarantee  amounts 
transferred.  -With  regard  to  each  State, 
the  amount  of  loan  guarantees  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left 
unobligated  after  obligating  to  each  project 
in  an  application  ranked  higher  in  priority 
on  the  list  described  in  section  361(b)(6)  the 
full  amount  of  assistance  requested  for  each 
such  project   " 

By  Mr  GRANDY: 
—Amend  section  361(c)(  1  K  J  i  as  follows: 

On  page  30,  strike  lines  10  through  17  and 
insert  the  following: 

'  J)  one  of  whom  is  appointed  by  the  Gov- 
ernor of  the  State  from  either  a  statewide 
rural  development  organization  or  a  state- 
wide association  of  publicly  owned  electric 
utilities,  neither  of  which  is  described  in  an.\ 
of  subparagraphs  '  Ci  through  '  I  >: 

By  Mr.  STALLINGS: 
—Page  93,  after  line  8,  insert  the  following: 

TITLE  X-ENHANCING  HUMAN 
RESOURCES 

>F.(     UMM    SHORT  TITLE.  T\BI.E  OF  (ONTKNTS 
■ai  Short  Title     This  title  may  be  cited 

as   the     Rural   Economic  Development   and 

Education  Partnership  Act  of  1990". 
(bi  Table  of  Contents.  — The  table  of  con 

tents  Ls  as  follows: 

Sec.  1001.  Short  title:  table  of  contents. 

Subtitle  A  — Rural  Education  and  Business 
Development 

Sec.  1011.  Short  title. 

Chapter  1— Rural  Economic  Development 
AND  Education  Partner.ship 

Sec.  1021   Purposes 

Sec.  1022.  Program  of  grants  for  rural  eco- 
nomic development  and  educa- 
tion projects. 

Sec  1023  Consideration  of  projects  by 
review  panels 

Sec    1024    .Administration  of  grant  program. 

Sec   1025   State  allotment  formula. 

Sec  1026  Limitations  on  authorization  of 
appropriations. 

Sec.  1027  Relationship  to  State  law. 

Sec.  1028   Regulations 

Sec    1029  Definitions 

Chapter  2    Business  Development 
Sec    1031    Purposes 

Sec  1032  Loans  for  busine.ss  telecommuni- 
cations partnerships 

Subtitle  B  -Mi.scellaneous  Rural 
Telecommunications  Provisions 

Sec.  1051  Short  title 

Sec.  1052  Rural  telecommunications  zones 

Sec.    1053.    Grants    for    emergency    public 

safety      telephone      answering 

systems. 
Sec.  1054.  Study  on  use  of  telecommunica 

tions    infrastructure    by    busi 

nesses  in  rural  areas. 

Subtitle  A  -Rural  Education  and  Business 
Development 

SE<     lull    SHORT  TITLE 

This  subtitle  may  be  cited  as  the  Ad- 
vanced Rural  Telecommunications  and  Eco 
nomic  Development  Act  of  1990" 


Chapter  1— Rural  Economic  Development 
AND  Education  Partnership 

SEC      1021    PI  RPOSES 

The  purposes  of  this  chapter  are  to— 

( 1 1  improve  rural  schools  and  school  sys- 
tems to  attract  and  keep  industry  in  rural 
areas: 

(2)  fully  utilize  rural  school  facilities  and 
personnel  to  provide  needed  social  services 
to  rural  areas; 

i3i  involve  rural  school  facilities  and  per- 
sonnel in  supporting  and  creating  an  expan- 
sion of  businesses  that  provide  new  and  en- 
hanced employment  opportunities  for  youth 
and  other  residents  of  rural  areas:  and 

'  4 )  provide  educational  service  providers 
with  access  to  advanced  telecommunications 
services  and  computer  networks  for  training 
and  retraining  of  the  workforce  in  order  to 
improve  job  opportunities  and  the  business 
environment  in  rural  areas. 

SE(  1U22.  PR0(;RAM  of  GRA.NTS  for  RIRAL  ECO- 
NOMK  DEVELOPMENT  AND  EDI  CA- 
TION PROJECTS 

'a>  In  General.— The  Administrator  shall 
make  grants  in  accordance  with  this  chapter 
to  enable  rural  economic  development  and 
education  partnerships  to  carry  out  rural 
economic  and  education  projects. 

'bi  Rural  Economic  Development  and 
Education  Projects.— A  project  is  eligible 
for  a  grant  under  this  chapter  if  the  project. 
at  a  minimum,  is  designed  to— 

1 1  >  train  displaced  farm  families  and  other 
natural  resource-based  workers,  displaced 
honumakers  and  single  parent  heads  of 
households,  and  other  rural  underemployed 
and  unemployed  citizens: 

.  2 1  use  .school  facilities  for  the  provision 
of  health  care,  feeding  programs,  early 
childhood  and  elderly  day  care,  and  trans- 
portation of  individuals  residing  in  rural 
areas  to  essential  services; 

'3i  provide  adult  literacy  training  and  re- 
training programs  for  individuals  residing  in 
rural  areas. 

(4)  involve  students  and  teachers  in  sup- 
port of  entrepreneurial  enterprises  offering 
services  or  products  not  currently  available 
in  the  rural  area  in  which  such  persons 
reside: 

1 5 )  create  enterprises  between  local  busi- 
ne.s.ses  and  educational  institutions  to  im- 
prove schools  and  to  sustain  and  expand 
business  investment  and  economic  activity 
m  rural  areas: 

<6)  provide  training  programs  for  guidance 
counselors  which  would  enable  such  coun- 
selors to  provide  information  to  secondary 
school  students  in  rural  areas  about  postsec- 
ondary  opportunities  for  such  students  to 
obtain  training  to  sustain  and  expand  busi- 
ness investment  and  economic  activity  in 
such  areas:  or 

(7)  provide  instruction  and  other  educa- 
tional opportunities  for  rural  school  dis- 
tricts using  interactive  audio,  video,  and 
computer  technologies  between  distant  loca- 
tions, including— 

I  A)  acquiring,  through  lease  or  purchase— 

<  i)  computer  hardware  and  .software; 

1 11)  audio  and  video  equipment; 

(ill)  telecommunications  terminal  equip- 
ment: or 

(IV)  interactive  video  equipment: 

iB)  developing  rural  distance  learning  cur- 
ricula or  computer  software;  and 

iCi  providing  technical  assistance  and  In- 
.st ruction  for  the  development  or  use  of 
rural  distance  learning  curricula. 

(ci  Rural  Economic  Development  and 
Education  Partnerships.— A  partnership  is 
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eligible  for  a  grant  under  this  chapter  if  the 
partnership— 

(1)  includes,  at  a  minimiun,  a  rural  school 
district,  a  regional  educational  laboratory, 
and— 

(A)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  In 
paragraph  (1).  (2).  (3).  (4).  (5).  or  (6)  of  sub- 
section (b).  an  institution  of  higher  educa- 
tion: or 

(B)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
subsection  (b)(7).  an  educational  communi- 
cations entity; 

(2)  is  governed  by  an  agreement  which 
provides  that— 

(A)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
paragraph  (1).  (2).  (3).  (4).  (5).  or  (6)  of  sub- 
section (b).  an  institution  of  higher  educa- 
tion in  the  partnership  shall  be  responsible 
for- 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter;  and 

(ii)  accounting  for  the  funds  of  such 
projects; 

(B)  in  the  case  of  a  partnership  estab- 
lished to  carry  out  an  activity  described  in 
subsection  (b)(7).  a  single  member  of  the 
partnership  shall  be  responsible  for— 

(i)  the  overall  administration  of  any 
project  with  respect  to  which  a  grant  is 
made  under  this  chapter:  and 

(ii)  accounting  for  the  funds  of  such 
projects;  and 

(C)  in  the  case  of  any  partnership,  a  re- 
gional educational  laboratory  in  the  part- 
nership shall  be  responsible  for  research- 
based  technical  assistance  that  will  increase 
the  probability  that  the  school-based  pro- 
gram will  be  successful;  and 

(3)  submits  to  the  Administrator  an  appli- 
cation which  meets  the  requirements  of  sub- 
section (d). 

(d)  Appucation  Requirements.- Each  ap- 
plication by  a  partnership  for  a  grant  under 
this  chapter  shall  include— 

(Da  detailed  explanation  of  the  project 
for  which  the  grant  is  requested; 

(2)  a  description  of  other  sources  of  funds 
for  the  project  and  a  4-year  financial  oper- 
ating budget  forecast  for  the  project: 

(3)  a  description  of  the  manner  in  which 
the  partnership  intends  to  use  the  grant; 

(4)  an  assurance  that  the  partnership  will 
not  use  the  grant  in  any  manner  not  de- 
scribed in  the  approved  application  for  the 
grant: 

(5)  in  the  case  of  an  application  with  re- 
spect to  a  project  that  includes  any  activity 
described  in  subsection  {b)(7)— 

(A)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  partnership  and 
each  entity  which  is  legally  permitted  to 
provide,  and  from  which  the  partnership  is 
to  obtain,  the  telecommunications  services 
and  facilities  required  for  the  project,  which 
stipulates  that  if  the  partnership  receives 
the  grant  the  entity  will  provide  such  tele- 
communications services  and  facilities  in 
the  area  served  by  the  entity  within  a  rea- 
sonable time  and  at  a  charge  which  is  in  ac- 
cordance with  State  law: 

(B)  an  assurance  that  the  partnership  will 
use  not  less  than  25  percent  of  the  amount 
of  the  grant  for  instructional  curriculum  de- 
velopment and  programming  (including  pro- 
gramming or  software  systems  development 
to  assist  students,  instructors,  or  teachers  at 
elementary  and  secondary  schools  and  at 
adult  and  vocational  education  and  training 
centers),  with  priority  given  to  programs  in 
mathematics,  science,  writing  skiUs.  and  for- 
eign languages. 


(6)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  partnership: 

(7)  a  description  of  how  the  project  will  be 
evaluated;  and 

(8)  such  other  information  as  the  Admin- 
istrator may  reasonably  require. 

SEC.  1023.  CONSIDERATION  OF  PROJECTS. 

(a)  Review  or  Applications.— 

(1)  Review  by  administrator.— The  Ad- 
ministrator shtill- 

(A)  review  each  application  submitted  pur- 
suant to  section  1022(c)(3); 

(B)  determine  whether  or  not  the  applica- 
tion meets  the  requirements  of  section 
1022(d): 

(C)  approve  each  application  which  meets 
such  requirements; 

(D)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

(E)  transmit  each  approved  application  to 
the  review  panel  of  the  State  in  which  the 
partnership  which  submitted  the  applica- 
tion intends  to  implement  the  project  de- 
scribed in  the  application. 

(2)  Review  by  state  review  panels.— 

(A)  In  general.— The  review  panel  of  each 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to  para- 
graph (IXE)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

(B)  Consultation  with  state  education- 
al AGENCY.— The  review  panel  of  each  State 
shall  provide  the  State  educational  agency 
(within  the  meaning  of  section  1471(23)  of 
the  Elementary  and  Secondary  Education 
Act  of  1965)  with  such  information  with  re- 
spect to  the  applications  transmitted  pursu- 
ant to  paragraph  (1)(E)  as  the  agency  may 
request,  and  shall  solicit  and  obtain  the 
views  of  the  agency  with  respect  to  the 
ranking  of  the  applications. 

(C)  Authority  to  obtain  information 
FROM  applicants.— Each  partnership  which 
submits  an  application  for  a  grant  under 
this  chapter  shall  provide  the  review  panel 
of  the  State  in  which  the  partnership  in- 
tends to  Implement  the  project  described  in 
the  application  such  information  as  the 
review  panel  may  reasonably  request  to  aid 
in  reviewing  the  application. 

(D)  AtTTHORITY  TO  REQUEST  APPLICANTS  TO 

MODIFY  PROJECTS.— The  review  panel  may, 
before  final  consideration  of  the  an  applica- 
tion of  a  partnership  for  a  grant  under  this 
chapter,  request  the  partnership  to  modify 
the  project  described  in  the  application, 
(b)  Ranking  of  Applications.— 
( 1)  In  General.— The  review  of  each  Stale 
shall  rank,  pursuant  to  a  written  policy  and 
criteria,  the  applications  that  the  review 
panel  receives  during  any  fiscal  year  for 
grants  under  this  chapter,  in  an  order  which 
takes  into  account— 

(A)  the  results  of  the  review  conducted 
under  subsection  (a)(2): 

(B)  the  views  of  the  State  educational 
agency  referred  to  in  subsection  (a)(2)(B); 

(C)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1)  of  the  Consolidated  Farm  and 
R^iral  Development  Act)  developed  for  the 
aireas  in  which  the  projects  are  to  be  imple- 
mented; 

(D)  all  of  the  criteria  set  forth  in  section 
361(b)(3)  of  such  Act,  without  regard  to  the 
character  of  the  projects  described  in  the 
applications;  and 

(E)  in  the  case  of  an  application  which  de- 
scribes a  project  which  would  duplicate  ex- 
isting services,  the  reasons  therefor. 


(2)  Grouping  of  Applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  received  during  a  fiscal 
year.  The  1st  group  shall  consist  of  the  ap- 
plications received  during  the  1st  6  months 
of  the  fiscal  year.  The  2nd  group  shall  con- 
sist of  the  applications  received  during  the 
2nd  6  months  of  the  fiscal  year. 

(3)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  l>e  comp>etlng  only  with 
the  other  applications  In  the  group. 

(4)  Written  policy  and  criteria.— 

(A)  In  GENI3UL.— Subject  to  subparagraph 
(B),  the  review  panel  shall  develop  the  writ- 
ten policy  and  criteria  to  be  used  to  rank  ap- 
plications, in  the  same  manner  as  the  review 
panel  develops  the  written  policy  and  crite- 
ria used  for  purposes  of  section  361(b)(3)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act. 

<B)  PROHIBITION  against  DEVELOPMENT  OR 
acquisition  of  TELECOMMUNICATIONS  TRANS- 
MISSION FACILITIES.— The  policy  and  criteria 
developed  under  subparagraph  (A)  shall  re- 
quire that  the  project  described  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities. 

(c)  Transmittal  of  Ranked  Applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
each  list  of  applications  ranked  pursuant  to 
subsection  (b)  of  this  section,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  are 
transmitted  to  the  State  coordinator  pursu- 
ant to  such  section  361.  The  State  coordina- 
tor shall  transmit  to  the  Administrator  each 
such  list  received  by  the  State  coordinator. 

SEC.  10Z4.  ADMINISTRATION  OF  GRA.NT  PROGRAM. 

(a)  Authority  To  Make  Grants  to  Eligi- 
ble Projects.— The  Administrator  shall, 
with  respect  to  each  list  transmitted  by  the 
State  coordinator  of  a  State  pursuant  to  sec- 
tion 1023(c)— 

(1)  review  the  list  and  determine  wheth- 
er— 

(A)  each  project  and  partnership  de- 
scribed in  An  application  in  the  list  meets 
the  requirements  of  section  1022;  and 

(B)  the  partnership  proposing  the  project 
is  committed  to  the  continuation  or  success- 
ful completion  of  the  project; 

(2)  remove  from  the  list  any  application 
for  a  project  if  the  project,  the  partnership, 
or  the  application  proposing  the  project 
does  not  meet  the  requirements  described  in 
paragraph  ( 1 );  and 

(3)  subject  to  the  availability  of  funds  al- 
lotted to  the  State  under  section  1025.  make 
grants  to  eligible  projects  in  the  applica- 
tions remaining  in  the  list  after  the  list  has 
(if  necessary)  been  modified  pursuant  to 
paragraph  (2).  giving  great  weight  to  the 
order  in  which  the  applications  for  such 
projects  are  ranked  by  the  review  panel 
under  section  1023(b). 

(b)  Report  Required  if  Administrator 
Determines  To  FVnd  Projectts  Other  Than 
AS  Recommended  by  Review  Panel.— If  the 
Administrator  determines  to  make  grants  to 
projects  in  a  State  other  than  in  the 
manner  recommended  by  the  review  panel 
of  the  State,  the  Administrator— 

(1)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
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of  the  Senate  a  report  on  the  reasons  for 
making  grants  to  projects  other  than  in  the 
manner  so  recommended;  and 

'2>  shall  not  make  such  grants  before  the 
end  of  the  7-day  period  beginning  on  the 
date  the  review  panel  and  such  committees 
have  received  such  report. 

ici  Monitoring  or  Use  or  Orawts.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  the  grants  made 
under  this  chapter  are  used  in  accordance 
with  the  approved  grant  applications. 

(d)  iNroRMATiONAL  Etforts.— The  Admin 
istrator  shall  establish  and  implement  pro 
cedures  to  inform  providers  of  educational 
services,  local  governments,  businesses,  and 
residents  in  rural  aresis  about  the  grant  pro 
gram  established  by  this  chapter,  including 
application  procedures  and  deadlines. 

(e)  Program  Evaldation.— 

Ml  Report  Required.— Not  later  than  1 
year  after  the  date  of  the  enactment  of  thus 
Act.  and  annually  thereafter,  the  AdminLs 
trator.  in  consultation  with  the  Secretary  of 
Education,  shall  prepare  a  report  on  the 
grant  program  established  by  this  chapter 
and  the  social  and  economic  effects  of  the 
program 

<2i  Contents —The  report  required  by 
this  subsection  shall  include  for  the  period 
covered  by  the  report  - 

(Ai  a  complete  description  of  each  project 
which  has  received  a  grant  under  this  chap 
ter. 

iBi  an  evaluation  of  the  achievements  and 
failures  of  the  grrant  program,  and 

iCi  the  long  range  plans  to  develop  the 
grant  program  further 

(3)  Submission  or  Report.— The  report  re 
quired  by  this  subsection  shall  be  submitted 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  and 
the  Committee  on  Labor  and  Human  Re 
sources  of  the  Senate,  and  to  each  review 
panel 

SEl    1025  STATE  ALLOTMENT  KOR.*«l  LA 

'a)  Formula.  — Prom  the  sums  appropri- 
ated for  any  fiscal  year  to  carry  out  this 
chapter,  the  Administrator  shall  allot  to 
projects  in  any  State  for  the  fiscal  year  the 
sum  of— 

1 1 1  an  amount  which  bears  the  same  ratio 
to  ■'s  of  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  State's  sparsity  factor: 
bears  to 

'B)  the  nonurban  population  of  the 
United  States,  multiplied  by  the  sparsity 
factor  for  the  United  Stated  'determined  as 
if  the  United  States  were  a  single  State  i. 
and 

i2i  an  amount  which  bears  the  same  ratio 
to  ^  to  such  sums  as— 

(A)  the  nonurban  population  of  the  State, 
multiplied  by  the  States  school  sparsity 
index;  bears  to 

'Bi  the  nonurban  population  of  the 
United  States,  multiplied  by  the  average 
school  sparsity  index  for  the  United  States 
'determined  as  if  the  United  States  were  a 
single  State  I. 

'bi  Primary  Detinitions.— As  used  in  sub 
section  'a> 

'1)  Sparsity  rAcroR-The  term  sparsity 
factor  means,  with  respect  to  a  State,  a 
number  equal  to  the  lesser  of— 

'A)  10.  or 

'Blip  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by  the  total  area  of  the 
United  States  in  square  miles;  divided  by 


'li)  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years,  divid- 
ed by  the  total  area  of  the  State  in  square 
miles. 

i2i    School    sparsity    index —The    term 

school  sparsity  index  '  means,  with  respect 
to  a  State 

(Aid)  the  number  of  children  in  the 
United  States  who  have  attained  the  age  of 
5  years  and  have  not  attained  the  age  of  18 
years,  divided  by 

'ID  the  number  of  public  schools  in  the 
United  States,  multiplied  by  the  total  area 
of  the  United  States  in  square  miles,  divided 
by 

'Bill'  the  number  of  children  in  the  State 
who  have  attained  the  age  of  5  years  and 
have  not  attained  the  age  of  18  years;  divid 
ed  by 

iii>  the  number  of  public  .schools  in  the 
State,  multiplied  by  the  total  area  of  the 
State  in  square  miles, 

'CI  Seiondary  Depinitions  —  As  used  in 
sutJsection  i  bi 

il)  Nonurban  popvlation  -The  term 
nonurban  population  means  the  popula 
tion  of  the  Slate  residing  in  nonurban  areas, 
as  determined  by  the  Bureau  of  the  Census 
on  the  basis  of  the  most  recently  available 
data. 

'2)  Public  school.— The  term  public 
school  ■  means  a  public  elementary  or  sec 
ondary  school  operated  by  a  State  or  a  local 
educational  agency,  as  determined  by  the 
Secretary  of  Education, 

<3i  Total  area  -  The  term  total  area" 
means  with  respect  to  a  State,  the  land  area 
of  the  State  plus  the  water  area  of  the 
State,  as  determined  by  the  Bureau  of  the 
Census  on  the  basis  of  the  most  recently 
available  data, 

'4i  United  states.  The  term  'United 
States    means  all  of  the  States, 

SEL    102*   LIMITATIONS  ON  AITHORIZATION  OF  AP- 
PROPRIATIONS 

For  grants  under  this  chapter,  there  are 
authorized  to  be  appropriated  to  the  Admin- 
istrator $20,000,000  for  each  fiscal  year 

SE(     lor   RELATIONSHIP  TO  STATE  LAW 

This  chapter  shall  not  be  construed  to 
affect  in  any  manner  the  applicability  of 
the  Communications  Act  of  1934.  the  regu 
lations  and  orders  prescribed  thereunder,  or 
any  State  or  local  law  relating  to  the  regula 
tion  or  provision  of  telecommunications  fa 
cilities  or  services 

SE<     lOZ!"   RE<. I  LATIONS 

Not  later  than  120  days  after  the  date  of 
the  enactment  of  this  Act.  the  Administra- 
tor shall  prescribe  final  regulations  govern 
ing  the  grant  program  established  under 
this  chapter,  in  accordance  with  the  notice 
and  comment  rulemaking  requirements  de 
.scribed  in  section  553  of  title  5.  United 
States  Code,  notwithstanding  sutisection 
I  a)(2)  of  such  section  553 

SE(     I02S   DEFINITIONS 

As  used  in  this  chapter 

'D  Administrator  The  term  Adminis 
trator"  means  the  Administrator  of  the 
Rural  Development  Administration 

'2i  Educational  communications 

ENTITY     The   term     educational   communi 
cations  entity'   means 

<Ai  an  entity  licensed  by  the  Federal  Com 
munications  Commission  to  operate  a  non 
commercial  educational  television  station; 

iBi  a  telecommunications  partnership  or 
ganized  on  a  multistate  basis  which  meets 
the  requirements  of  section  904  of  the  Edu 
cation  for  Economic  Security  Act.  or 


(Ci  an  institution  of  higher  education 
with  an  advanced  telecommunications  abili- 
ty. 

(3)  Institution  op  higher  education.— 
The  term  institution  of  higher  education" 
means  any  public  or  private  college  or  uni- 
versity, including  a  land  grand  university 
and  a  junior  of  community  college,  that  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  organization  approved 
by  the  Secretary  of  Education  for  purposes 
of  section  1201  of  the  Higher  Education  Act 
of  1965 

i4i  Interactive  video  bquipment.— The 
term  interactive  video  equipment"  means 
equipment  used  to  produce  and  prepare 
video  and  audio  signals  for  transmission  be- 
tween distant  locations  so  that  individuals 
at  such  locations  can  see  and  hear  each 
other,  and  related  equipment. 

(5)  Regional  education  laboratories.— 
The  term  "regional  education  laboratories" 
means  the  regional  education  laboratories 
described  in  section  405(d>(4)(A)<i)  of  the 
General  Education  Provisions  Act, 

1 6)  Review  panel— The  term  "review 
panel"  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act, 

i7i  Rural  area —The  term  rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7i  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  essential  community  facilities 
under  section  306(a)i  1 )  of  such  Act, 

(81    Rural    school    district— The    term 

rural  school  district  "  means  a  school 
system  in  a  rural  area  which  provides  ele- 
mentary and  secondary  education, 

i9i  State,  The  term  "State"  has  the 
same  meaning  given  such  term  by  section 
343(a)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act, 

(TO)  Telecommunications  terminal  equip- 
ment. The  term  "telecommunications  ter- 
minal equipment"  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

( A )  interconnects  with  telecommunica- 
tions transmission  facilities;  and 

iBi  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

'Ill  Telecommunications  transmission 
FACILITIES —The  term  "telecommunications 
transmission  facilities"  means  facilities 
'Other  than  telecommunications  terminal 
equipment )  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

Chapter  2— Business  Development 

se<   uwi  pi  rposes 

The  purposes  of  this  chapter  are  to— 
I  1 1  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas;  and 

1 2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas, 

SE(    1032    LOANS  fXJR  BI  SLNESS  TELECOMMl'NKA- 
TIONS  PARTNERSHIPS 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C,  1932) 
IS  amended  by  adding  after  the  subsections 
added  by  section  402(a)  of  this  Act  the  fol- 
lowing: 

'D  Loans  for  Business  Telecommunica- 
tions Partnerships, 


"(1)  In  gene 
make  loans  ur 
terest  rates  an 
businesses,  lo 
agencies  in  ru 
which  the  re< 
telecommunici 
computers,  coi 
er  hardware. 
"(2)  Generai 
"(A)  Applica 

"(i)       SUBMIS 

entity  desiring 
shall  submit  a 
Administrator. 

"(ii)  Conten 
plication  for  i 
shall  include— 

•'(I)  a  detai 
posed  rural  te 
eluding  the 
transmission  s 
and  a  list  of  th 
applicant  proE 
implement  the 

■■(II)  a  descri 
the  proposed  c 

"(III)  a  cop 
into  between  t 
which  is  legal 
from  which  tl 
telecommunicj 
required   for   t 
that  if  the  ap 
quested  in   thi 
provide    such 
and    facilities 
entity  within 
charge  which 
law; 

"(IV)  a  des 
which  the  app 
requested  in  th 

"("V)  a  desci 
project  will  be 

■■(VI)  such  c 
ministrator  ma 

"(B)  CONSIDt 

"(i)  Review 
ministrator  shi 

"(I)    review 
pursuant  to  su 

"(ID  determ: 
cation  meets  t 
graph  (AXii); 

■(III)  appro 
meets  such  req 

•■(IV)  dlsapp 
fails  to  meet  si 

■■(V)  transm 
to  the  review 
the  entity  whi 
intends  to  imp 
in  the  applicat 

■■(ii)  Review 

■•(I)  In  gene 
State  shall  exi 
mitted  to  th« 
clause  (i)(V)  tc 
economic  ade< 
project  describ 
likelihood  that 

■'(II)  Autho; 

FROM     APPLICAh 

mits  an  appli( 
subsection  sha 
the  State  in  w 
to  implement 
application  sui 
panel  may  reai 
viewing  the  ap 
"(III)  Adth< 
to  modify  pro, 
before  final  cc 


UMI 


I 


rch  21,  1990 

gher   education 
Linications  abili- 


EK     EDUCATION.— 

fher  education" 
college  or  uni- 
rand  university 
college,  that  is 
recognized  ac- 
ation  approved 
an  for  purposes 
r  E^ducation  Act 

jniPMKNT— The 
ipment"  means 
e  and  prepare 
ransmission  be- 
hat  individuals 
and    hear   each 

LABORATORIES.— 

n  laboratories" 
3n  laboratories 
4KA)(i)  of  the 
5  Act. 
term  "review 
to  a  State,  the 
review  panel  of 
;uant  to  section 
I  and  Rural  De- 

n  rural  area" 
term  in  section 
;ed  Farm  and 
r  purposes  of 
inity  facilities 
h  Act. 

CT.— The  term 
ans  a  school 
h  provides  ele- 
.tion. 

:.ate"  has  the 
'rm  by  section 
ed    Farm    and 

ERMINAL  EQUIP- 

unications  ter- 

elecommunica- 

eleconununica- 

hat— 

elecommunica- 

nd 

3des.  or  other- 

e    transmitted 

frts.  or  carries 

lities. 

TRANSMISSION 

)mmunications 
'ans  facilities 
;ions  terminal 
ceive,  or  carry 
unications  ter- 
I  of  a  telecom- 


r  axe  to— 

'  telecommuni- 

md 

need   telecom- 

omputer    net- 

inities  and  the 

areas. 

ELECOMMINU  A 

slidated  Farm 
7  U.S.C.  1932) 
he  subsections 
is  Act  the  fol- 

OXCOMMUNICA- 


March  21,  1990 


CONGRESSIONAL  RECORD— HOUSE 


4793 


"(1)  In  gkneral.— The  Administrator  may 
make  loans  under  this  subsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,  local  governments,  or  public 
agencies  in  rural  areas  to  fund  facilities  in 
which  the  recipients  of  such  loans  share 
telecommunications  terminal  equipment, 
computers,  computer  software,  and  comput- 
er hardware. 

"(2)  General  requirements.- 

"(A)  Application  process.- 

"(i)  Submission  or  application.- Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Administrator. 

"(ii)  Contents  op  application.— Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

"(1)  a  detailed  explanation  of  the  pro- 
posed rursd  telecommunications  system,  in- 
cluding the  general  telecommunications 
transmission  services  and  facilities  required, 
and  a  list  of  the  specific  equipment  that  the 
applicant  proposes  to  purchase  or  lease,  to 
implement  the  system; 

"(II)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded; 

"(III)  a  copy  of  a  binding  commitment 
into  between  the  applicant  and  each  entity 
which  is  legally  permitted  to  provide,  and 
from  which  the  applicant  is  to  obtain,  the 
telecommunications  services  and  facilities 
required  for  the  project,  which  stipulates 
that  if  the  applicant  receives  the  loan  re- 
quested in  the  application  the  entity  will 
provide  such  telecommunications  services 
said  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law; 

(IV)  a  description  of  the  manner  in 
which  the  applicant  Intends  to  use  the  loan 
requested  in  the  application; 

"(V)  a  description  of  how  the  proposed 
project  will  t)e  evaluated;  and 

"(VI)  such  other  information  as  the  Ad- 
ministrator may  reasonably  require. 
(B)  Consideration  op  Applications.— 

"(i)  Review  by  administrator.— The  Ad- 
ministrator shall— 

"(I)  review  each  application  submitted 
pursuant  to  subparagraph  (AKi); 

(II)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph (A)(ii); 

"(III)  approve  each  application  which 
meets  such  requirements; 

"(IV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

"(V)  transmit  each  approved  application 
to  the  review  panel  of  the  State  in  which 
the  entity  which  submitted  the  application 
intends  to  implement  the  project  described 
in  the  application. 

"(ii)  Review  by  state  review  panels.— 

"(I)  In  general.— The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to 
clause  (i)(V)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
lilcelihood  that  the  project  will  succeed. 

"(II)  Authority  to  obtain  information 
FROM  applicants.— Each  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  described  in  the 
application  such  information  as  the  review 
panel  may  reasonably  request  to  assist  in  re- 
viewing the  application. 

"(Ill)  Authority  to  request  applicants 
to  modify  projects.— The  review  panel  may, 
before  final  consideration  of  an  application 


of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

"(ill)  Ranking  or  applications.— 

"(I)  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account— 

"(aa)  the  result  of  the  review  conducted 
under  clause  ( i ); 

"(bb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1))  developed  for  the  areas  In  which 
the  projects  are  to  be  implemented;  and 

"(cc)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

"(II)  Grouping  of  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  for  a  loan  under  this  sub- 
section received  by  the  review  panel  during 
a  fiscal  year.  The  1st  group  shaU  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year. 

"(Ill)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

■(IV)  Written  policy  and  criteria.— 

"(aa)  In  general.— Subject  to  subdivision 
(bb),  the  review  panel  shall  develop  the 
written  policy  and  criteria  to  be  used  to 
rank  applications,  in  the  same  manner  as 
the  review  panel  develops  the  written  policy 
and  criteria  used  for  purposes  of  section 
361(b)(3). 

"(bb)  Prohibition  against  development 
OR  acquisition  of  telecommuncations 
transmission  facilities.— The  policy  and 
criteria  developed  under  subdivision  (aa) 
shall  require  that  the  project  described  in 
an  application  not  include  the  development 
or  acquisition  of  telecommunications  trans- 
mission facilities. 

"(ill)  Transmittal  of  ranked  applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  the  section  360(b)(3)(B)  each 
list  of  applications  ranked  pursuant  to 
clause  (ii)  of  this  subsection,  in  the  same 
manner  in  which  lists  of  applications  ranked 
pursuant  to  section  361(b)  are  transmitted 
to  the  State  coordinator  pursuant  to  section 
361.  The  State  coordinator  shall  transmit  to 
the  Administrator  each  such  list  received  by 
the  State  coordinator. 

"(C)  Priority.— The  Administrator  shall 
establish  procedures  to  target  loeois  under 
this  suljsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  into  consideration— 

"(i)  the  relative  needs  of  all  applicants; 

"(ii)  the  needs  of  the  affected  rural  areas; 

"(iii)  the  financial  ability  of  the  appli- 
cants, without  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made;  and 

"(iv)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

"(D)  Report  required  if  administrator 

INTENDS    to    fund    PROJECTS    OTHER    THAN    AS 

recommended  by  REVIEW  PANEL.— If  the  Ad- 
ministrator determines  to  provide  loans 
under  this  subsection  to  projects  in  a  State 
other  than  in  the  manner  recommended  by 
the  review  panel  of  the  State,  the  Adminis- 
trator— 

"(i)  within  10  days  after  making  such  de- 
termination,   shall    submit    to    the    review 


panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  repwrt  on  the  reasons  for 
providing  loans  to  projects  other  than  in 
the  manner  so  recommended;  and 

"(ii)  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on 
the  date  the  review  panel  and  such  commit- 
tees have  received  such  report. 

"(E)  Monitoring  of  use  of  loans.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accordance 
with  the  approved  application  therefor. 

"(3)  Relationship  to  state  law.— This 
subsection  shall  not  be  construed  to  affect 
in  any  manner  the  applicability  of  the  Com- 
munications Act  of  1934,  the  regulations 
and  orders  prescribed  thereunder,  or  any 
State  or  local  law  relating  to  the  regulation 
or  provision  of  telecommunications  facilities 
or  services. 

"(4)  Regulations.— Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  pre- 
scribe final  regulations  governing  the  loan 
program  established  under  this  subsection, 
in  accordance  with  the  notice  and  comment 
rulemaking  requirements  described  in  sec- 
tion 553  of  title  5.  United  States  Code,  not- 
withstanding subsection  (a)(2)  of  such  sec- 
tion 553. 

"(5)  Definitions.— As  used  in  this  subsec- 
tion: 

"(A)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 

"(B)  Review  panel.— The  term  review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

"(C)  Rural  area.— The  term  'rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306(a)(1). 

"(D)  Telecobcmunications  terminal 
EQUIPMENT.— The  term  'telecommunications 
terminal  equipment'  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

"(i)  interconnects  with  telecommunica- 
tions transmission  facilities;  and 

"(ii)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"(E)     TELECOBOIUNICATIONS     TRANSMISSION 

FACILITIES.— The  term  'telecommunications 
transmission  facilities'  means  facilities 
(Other  than  telecomm'inications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

"(6)  Treatment  of  loan  program  as  desig- 
nated    RURAL     DEVELOPMENT     PROGRAM.— FOT 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  designated  rural  development 
program  (within  the  meaning  of  section 
360(b)(2)). 

"(7)  Limitations  on  authorization  or  ap- 
propriations.— 

"(A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  ap- 
propriated to  the  Administrator  $15,000,000 
for  each  of  fiscal  years  1990,  1991,  1992, 
1993.  and  1994. 

•■(B)  Availability.— Amounts  appropri- 
ated pursuant  to  subparagraph  (A)  shsJl 
remain  available  until  expended.' . 
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Subtitle  B-  Misrpllaneou.s  Rural 
Telecommuniratioas  Provisions 

SEC    1051    SHORT  TITI.K 

Thi5  subtitle  may  be  cited  as  the     Rural 
Telecommunicatioas       Infrastructure       Im 
provements  Act  of  1990". 
SEC    1«S2   Rl  R.A1.  TEI.fclDMMlNK  ATKINS  /OVKS 

tai  Lists  or  State  Rural  Tei-dcommunica- 
TiONS  Zones— 

(1)  Preparation  ^if  List.— Not  later  than 
July  1  of  each  calendar  year,  the  Admini.s 
trator  shall,  in  accordance  with  regulation.-. 
prescribed  pursuant  to  subsection  (e>,  pre 
pare  a  report,  for  the  Federal  fiscal  year  be 
ginning  on  October  1  of  the  calendar  year 
which 

I  A)  contains  a  list  compiled  in  accordance 
with  paragraph  i-  of  the  rural  area-s  in 
each  State  that  will  have  advanced  telecom 
HiUnications  capability  m  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

.  Bi  contains  the  reasons  why  the  Adminis 
trator  has  determined  that  such  rural  areas 
Will  be  as  described  in  subparagraph  •  A  , 

iCi  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc 
essing  I  or  other  telecommunications  inten 
sivei  firms  to  locate  in  such  areas  during  the 
Federal  fLscal  year  beginning  in  the  calen 
dar  year,  based  or-,  projections  of 

(ii  the  facilities  in  place  in  the  area  which 
provide  advanced  lelecommunicatiorLS  capa- 
bilities: 

(ii)  the  economic  infrastructure  needs  of 
the  area. 

(iii>  the  employment  needs  of  the  area, 

(iv  the  availability  of  persorLs  with  tele 
communications  skills  in  the  area,  and 

(V)  the  cost  of  labor  in  the  area,  and 

<D'  for  each  rural  area  on  the  list  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subpara- 
graph '  Ci 

I  2)    NultfBER    OF    RURAL    AREAS    PER    STATE    IN 

LIST  —The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  '  1 ' 
shall  be  the  greater  of— 

(Ai  the  product  of  - 

(i)  the  number  of  individuals  who  reside  in 
rural  areas  m  the  State  rounded  down  to 
the  greatest  multiple  of  1,000.000  which  is 
less  than  such  number  of  individuals,  and 

(ill  3    1.000.000:  and 

(3)3, 

'b)  Provision  or  Report  to  Federal  Agen 
ciES  Considering  Relocating  D^ta  Process 
iNG  Operations  The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  proce.ssing  lor 
other  telecommunications  intensive)  oper 
at  ion  to  a  new  street  address  during  a  Fed 
eral  fiscal  year  »  copy  of  the  report  pre 
pared  pursuant  to  subsection  lai  for  the 
fiscal  year 

'CI  Agencies  Required  To  Analyze  Costs 
AND  Benekits  or  Certain  Relocation  Op 
TioNS  -Any  Federal  agency  that  Ls  consider 
ing  relocating  a  data  processing  or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall 

I  \<  obtain  from  thn  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  '  a); 

'2i  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  lor 
other  telecommunications  intervsive)  oper- 
ation: and 

'3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 


iA>  not  relocating  the  operation, 

(B'  relo<ating  the  operation  to  any  of  the 
areas  selected  from  the  list,  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo 
eating 

id)  Report  Reqi'ired  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  F^om  List  If  a  Federal 
agency  is  not  prohibited  by  law  from  relo 
eating  a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  .sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com 
mittee  of  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  E^lectrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration 

te)  Reoi'lations  The  Administrator 
shall,  in  rorisulation  with  the  Administrator 
of  the  Rural  Electrification  Administration, 
prescribe  such  regulations  as  may  be  neces 
sary  to  carry  out  this  .section 

if  I  Deeinitions.    As  used  in  this  .section: 

(li  Administrator  The  term  Adminus- 
trator'  means  the  Administrator  of  the 
Rural  Development  .Administration. 

(2'  RfRAi  AREA  The  term  rural  area 
has  the  meaning  given  such  term  in  section 
306(ai<7i  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  essential  community  facilities 
under  section  306(a»  1 1  of  such  Act 

SKC  I05J  CRANTS  FOR  KMi':R<:KN<  ^  I'l  HI  II 
SAKKT>  TKI  KI'HONK  answeri.n(;  .SVS- 
TK.M.x 

(a>  In  General  The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer 
ing  systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively 

(bi  Maximi'M  Grant  Per  Ixxal  Govern 
MENT   -The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
a  I  to  any  local  government. 

<■  -  Maxijul'M  Amount  of  Grants  Per 
Year  The  llnder  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection    a'  in  any  fiscal  year 

d'  Limitation  on  Authorization  or  Ap- 
propriations.-For  grant.s  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3  (100,000  for  each  of  fiscal  years  1990.  1991. 
1992.  1993   and  1994 

le)  Definitions  -As  used  in  this  section. 

'1)  Eligible  government  The  term  "eli- 
gible government  means  a  political  subdivi- 
sion of  a  State  - 

'  A I  which  is  in  a  rural  area,  and 

iB'  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen 
cy  public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively 

1 2'   F^mergency   public   safety   telephone 
answering  system  -The  term     emergency 
public  .safety   telephone  answering  system" 
means  a  telecommunications  system  operat 
ed  by  public  safety  authorities  that— 


'Ai  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au 
thoritles  by  u,se  of  a  telephone;  and 

'Bi  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  .source  of  such  a  report. 

(3)  I'nder  secretary  —The  term  Under 
Secretary"  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development 

sEl  1054  STI  !)■»  ON  1  SK  OK  TKl.KCOMMt  NIC  A 
TIONS  INFRASTRI  (TT  RK  K\  Hi  Si 
NK.S.SKS  IN  Kl  RAI,  \RKAS 

'ai  In  General. -The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

(I)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

'2)  the  achievements  and  shortcomings  of 
the  programs  established  under  thus  title 
and  the  amendment  made  by  this  title 

'b)  Coordination     The  Secretary  may  co- 
ordinate  the  study   required   by   sub.sectlon 
a'   with   other   Federal   agencies   with   tele 
communications  expertise. 

ci  Recommendations. -The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives. 
and  to  the  Committee  on  Agriculture,  Nutri- 
'lon,  and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad 
vanced  telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

idi  Rural  .Area  Defined  As  used  in  this 
section,  the  term  rural  area  has  the  mean 
ing  given  such  term  in  section  306(a)(7)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  purposes  of  loans  for  essential 
community  facilities  under  .section  306(a)(1) 
of  such  Act 

By  Mr  WISE: 

Page  93,  after  line  8,  insert  the  following: 

TITLE  X-ENHANCING  HUMAN 
RESOURCES 
SK(     liMil    SHORT  TITI.K,  TAHl.K  OK  CONTKNTS 

iai  Short  Title  -This  title  may  be  cited 
as  the  Rural  Business  Development  and 
Telecommunications  Act  of  1990" 

(b)  Table  of  Contents.— The  table  of  con- 
tents IS  as  follows: 
Sec   1001   Short  title;  table  of  contents. 

Subtitle  A     Rural  Busine.ss  Development 
Sec.  1011   Purposes. 

Sec.  1012    Loans  for  business  telecommuni- 
cations partnerships. 
Subtitle  H    Rural  Telecommunications 
Provisions 

1051   Fiural  telecommunications  zones. 
1052.    Grants    for    emergency    public 
safety      telephone      answering 
systems. 
Study  on  use  of  telecommunica- 
tions   infrastructure    by    busi- 
nesses in  rural  areas. 
Subtitle  A  -Rural  Business  Development 
SEC   1011    PIRPOSES 

The  purposes  of  this  subtitle  are  to— 
1 1 1  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas;  smd 

'2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SE(  1012  LOANS  FOR  BISINESS  TEI.ECOMMINICA 
TIONS  PARTNERSHIPS 

Section  31  OB  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  US.C.  1932) 
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is  amended  by  adding  after  the  subsections 
added  by  section  402(a)  of  this  Act  the  fol- 
lowing: 

(i)  Loans  for  Business  Telecommttnica- 
TioNS  Partnerships.— 

■■(li  In  General.— The  Administrator  may 
make  loans  under  this  subsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,  local  governments,  or  public 
agencies  In  rural  areas  to  fund  facilities  in 
which  the  recipients  of  such  loans  share 
telecommunications  terminal  equipment, 
computers,  computer  software,  and  comput- 
er hardware. 

"I  2  I  GENEItAL  REQUIREMENTS.— 

lA)  Application  process.— 
■li)     Submission     of     application.— Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Administrator. 

■lii  Contents  of  application.— Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include- 

■•'II  a  detailed  explanation  of  the  pro- 
posed rural  telecommunications  system,  in- 
cluding the  general  telecommunications 
transmission  services  and  facilities  required, 
and  a  list  of  the  specific  equipment  that  the 
applicant  proposes  to  purchase  or  lease,  to 
implement  the  system; 

••(II)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded: 

•(III)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  find  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  served  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law: 

■(IV)  a  description  of  the  manner  in 
which  the  applicant  intends  to  use  the  loan 
requested  in  the  application; 

■'V)  a  description  of  how  the  projjosed 
project  will  be  evaluated:  and 

■•(VI)  such  other  information  as  the  Ad- 
ministrator may  reasonably  require. 

■■(B)  Consideration  of  applications.— 

■■(i)  Review  by  administrator.- The  Ad- 
ministrator shall— 

••(I)  review  each  application  submitted 
pursuant  to  subparagraph  (A)(i); 

•■(II)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph (AXii): 

(III)  approve  each  application  which 
meets  such  requirements: 

■■(IV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

■•(V)  transmit  each  approved  application 
to  the  review  panel  of  the  State  in  which 
the  entity  which  submitted  the  application 
intends  to  implement  the  project  described 
in  the  application. 

••(il)  Revie'w  by  state  review  panels.— 

••(I)  In  general.— The  review  panel  of  a 
State  shall  examine  each  application  trans- 
milted  to  the  review  panel  pursuant  to 
clause  (i)(V)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

■■(II)  Authority  to  obtain  information 
FROM  APPLICANTS.— Each  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  descrilied  in  the 
application  such  information  as  the  review 


panel  may  reasonably  request  to  assist  in  re- 
viewing the  application. 

■■(Ill)  Authority  to  request  applicants 
TO  MODIFY  PROJEcrrs.— The  review  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

■'(lii)  Ranking  of  applications.— 

"(I)  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  wTitten 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account— 

"(aa)  the  results  of  the  review  conducted 
under  clause  (i); 

'■(bb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1))  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented;  and 

"(cc)  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

'■(II)  Grouping  of  Applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  for  a  loan  under  this  sub- 
section received  by  the  review  panel  during 
a  fiscal  year.  The  1st  group  shall  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year. 

"(Ill)  Competition  among  applications.— 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

■■(IV)  'Written  policy  and  criteria.— 

"(aa)  In  general.— Subject  to  subdivision 
(bb).  the  review  panel  shall  develop  the 
written  policy  and  criteria  to  be  used  to 
rank  applications,  in  the  same  manner  as 
the  review  panel  develops  the  written  policy 
and  criteria  used  for  purposes  of  section 
361(b)(3). 

'■(bb)  Prohibition  against  development 
OR  acquisition  of  telecommunications 
transmission  facilities.— The  policy  and 
criteria  developed  under  subdivision  (aa) 
shall  require  that  the  project  described  in 
an  application  not  include  the  development 
or  acquisition  of  telecommunications  trans- 
mission facilities. 

■■(iii)  Transmittal  of  ranked  applica- 
tions.—A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  each  list  of 
applications  ranked  pursuant  to  clause  (ii) 
of  this  subsection,  in  the  same  manner  in 
which  lists  of  applications  ranked  pursuant 
to  section  361(b)  are  transmitted  to  the 
State  coordinator  pursuant  to  section  361. 
The  State  coordinator  shall  transmit  to  the 
Administrator  each  such  list  received  by  the 
State  coordinator. 

"(C)  Priority.— The  Administrator  shall 
establish  procedures  to  target  loans  under 
this  subsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  into  consideration— 

"(i)  the  relative  needs  of  all  applicants: 

"(ii)  the  needs  of  the  affected  rural  areas: 

"(iii)  the  financial  ability  of  the  appli- 
cants, without  such  loans,  to  use  telecom- 
munications for  the  business  purposes  for 
which  such  loans  may  be  made;  and 

"(iv)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

"(D)  Report  required  if  administrator 
intends  to  fund  PROJEcn's  other  than  as 
recommended  by  review  panel.— If  the  Ad- 
ministrator   determines    to    provide    loans 


under  this  subsection  to  projects  in  a  State 
other  than  in  the  manner  recommended  by 
the  review  panel  of  the  State,  the  Adminis- 
trator— 

••(i)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
providing  loans  to  projects  other  than  in 
the  manner  so  recommended:  And 

•■(ii)  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on 
the  date  the  review  panel  and  such  commit- 
tees have  received  such  report. 

'■(E)  Monitoring  of  use  of  loans.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accordance 
with  the  approved  application  therefor. 

■■(3)  Relationship  to  state  law.— This 
subsection  shall  not  be  construed  to  affect 
in  any  manner  the  applicability  of  the  Com- 
munications Act  of  1934.  the  regulations 
and  orders  prescribed  thereunder,  or  any 
Slate  or  local  law  relating  to  the  regulation 
or  provision  of  telecommunications  facilities 
or  services. 

••(4)  Regulations.- Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  pre- 
scribe final  regulations  governing  the  loan 
program  established  under  this  subsection, 
in  accordance  with  the  notice  and  connjnent 
rulemaking  requirements  described  in  sec- 
tion 553  of  title  5.  United  States  Code,  not- 
withstanding subsection  (a)(2)  of  such  sec- 
tion 553. 

"(5)  Definitions.— As  used  in  this  subsec- 
tion: 

"(A)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Administration. 

■■(B)  Review  Panel.— The  term  'review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

•(C)  Rural  area.— The  term  rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306(a)(1). 

••(D)  Telecommunications  terminal 
equipment.— The  term  •telecommunications 
terminal  equipment'  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that— 

••(i)  interconnects  with  telecommunica- 
tions transmission  facilities:  and 

••(ii)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  be  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"(E)  Telecommunications  transmission 
facilities.— The  term  telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminaj 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

•'(6)  Treatment  of  loan  program  as  desig- 
nated     RURAL      development      PROGRAM.— For 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  desigrnated  rural  development 
program  (within  the  meaning  of  section 
360(b)(2)). 

"(7)  Limitations  on  authorization  of  ap- 
propriations.— 

■■(A)  In  GENERAL.— For  loans  under  this 
subsection,   there  are  authorized  to  be  ap- 
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propriated  to  the  Administrator  $15,000,000 
for  each  of  fiscal  years  1990,  1991.  1992. 
1993.  and  1994. 

■•(B)  Availability.— Amounts  appropri 
ated  pursuant  to  subparagraph  lAi  shall 
remain  available  until  expended." 

Subtitle  B— Rural  Telecommunications 
Provisions 

SEt    1051    RIRAL  TELECOMMINKATIONS  ZONES 

(a)  Lists  of  State  Rural  Telecommunica 

TIONS  ZOHES.— 

(1)  Prxpahation  of  LIST.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminus 
trator  shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (ei.  pre 
pare  a  report,  for  the  Federal  fiscal  year  be 
ginning  on  October  1.  of  the  calendar  year, 
which— 

(A)  contains  a  list  compiled  in  8u:cordance 
with  paragraph  1 2 1  of  the  rural  areas  in 
each  Stale  that  will  have  advanced  telecom 
munications  capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(B)  contains  the  reasons  why  the  Adminis 
trator  has  determined  that  such  rural  areas 
will  be  as  described  m  subparagraph  i  A  >. 

(C)  ranks  such  rural  areas  in  the  order  m 
which  the  Administrator  desires  data  proc 
essing  'or  other  telecommunications  inten 
sive<  firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  begirvning  in  the  calen 
dar  year,  based  on  projections  of — 

(1)  the  facilities  place  in  the  area  which 
provide  advanced  telecommunications  capa 
bilities. 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(ill)  the  employment  needs  of  the  area; 

( iv )  the  availability  of  persoris  with  tele 
communications  skills  in  the  area,  and 

IV)  the  cost  of  labor  in  the  area;  and 

iD)  for  each  rural  area  on  the  list,  pro 
vides  a  summary  of  the  characteristics  of 
the  areas  which  are  set  forth  in  subpara 
graph  (O. 

•2'  Number  of  rural  areas  per  state  in 
LIST.— The  number  of  rural  areas  m  a  State 
that  the  Administrator  shall  include  on  the 
list    prepared    pursuant    to    paragraph      1 
shall  be  the  greater  of— 

(Ai  the  product  of- 

(I)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  individuals,  and 

(ii)  3   1.000.000.  and 

iBi  3. 

'  bi  Provision  or  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process 
iNG  Operations. —The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con 
sidenng  relocating  a  data  processing  or 
other  telecommunications  intensive)  oper 
ation  to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  sutssection  a)  for  the 
fiscal  year 

(ci  Agencies  Required  To  Analyze  Costs 
AND  Benefits  of  Certain  Relocations  Op- 
tions.—Any  Federal  agency  that  is  consider 


ing  relocating  a  data  processing  <or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall  - 

1 1 1  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a). 

1 2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper 
ation.  and 

i3i  perform  a  comparative  analysis  of  the 
costs  and  benefits  of 

(  A  1  not  relocating  the  operation. 

iBi  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

I  d  I  Report  Requires  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List  -If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
.sectlon  (Ch2).  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration 

<e)  Regulations. -The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

f)  Definitions- As  used  in  this  section: 

1 1 1  Administrator— The  term  Adminis- 
trator '  means  the  Administrator  of  the 
Rural  Development  Administration. 

i2>  Rural  area— The  term  rural  area' 
has  the  meaning  given  such  term  in  section 
306(a)i7i  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  e.ssential  community  facilities 
under  section  306(a)i  1 )  of  such  Act, 

SEC  1052.  <;R.A.STS  FDR  EMERGE.VtY  PlBI.lt 
SAKETY  TELEPHONE  ANSWERIN(;  .SYS- 
TEMS 

ia>  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  els  may  be 
required  for  such  systems  to  operate  effec- 
tively 

<b)  Maximum  Grant  Per  Local  Govern- 
ment -The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
'  ai  to  any  local  government. 


(c)  Maximum  Amount  of  Grants  Per 
Year.— The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  $3,000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limitation  on  Authorization  of  Ap- 
propriations.—For  grants  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990,  1991, 
1992,  1993.  and  1994. 

(e)  Definitions.— As  used  in  this  section: 

(1)  Eligible  government.— The  term  "eli- 
gible government "  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbeis  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency  public  safety  telephone 
ANSWERING  SYSTEM.— The  term  "emergency 
public  safety  telephone  sinswering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone:  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  secretary.— The  term  "Under 
Secretary  "  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

SE(  1053  STl  DY  ON  ISE  O*'  TELECOM.MINICA- 
TIONS  INFRASTRllTTRE  BY  Bl'SI- 
NESSES  IN  Rl  RAL  AREAS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

( 1 )  the  availability,  and  effective  use.  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

< b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
Eind  to  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rursd  Eu-ea"  has  the  mean- 
ing given  such  term  in  section  306(a)(7)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306(a)(1) 
of  such  Act 
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(Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  9:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Carl 
M.  Levin,  a  Senator  from  the  State  of 
Michigan. 


PRAYER 

The  Reverend  Richard  C.  Halverson, 
D.D.,  offered  the  following  prayer: 

Let  us  pray: 

Bless  the  Lord,  O  my  souL  and  all 
that  is  within  me,  bless  his  holy  nam^. 
Bless  the  Lord,  O  my  soul,  and  forget 
not  all  his  benefits:  Who  forgiveth  all 
thine  iniguities;  who  healeth  all  thy 
diseases;  Who  redeem^th  thy  life  from 
destruction;  Who  crowneth  thee  with 
loving  kindness  and  tender  mercies.— 
Psalm  103:1-4. 

Gracious  God,  Lord  of  life,  full  of 
mercy,  grace  and  love,  we  commend  to 
Your  comfort  and  care  Senator  Spark 
Matsunaga,  his  loved  ones,  and  his 
staff:  Robin  Nickles  and  her  parents. 
Senator  and  Mrs.  Nickles;  Officer  BiU 
Ashton  who  enters  the  hospital  today 
for  treatment  of  his  heart;  Pat  Ma- 
kanui  of  the  Journal  office;  and  we 
pray  for  George  McClain  and  any 
others  among  our  large  family  who  are 
ill  or  in  need  of  the  comfort  of  God. 

Thank  Thee,  Lord,  for  the  assurance 
of  Your  love  and  healing.  In  the  name 
of  Jesus,  the  great  Physician.  Amen. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  teupore, 
Washington,  DC,  March  21,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Carl  Levin,  a 
Senator  from  the  State  of  Michigan,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  the 
chair  as'  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  the  time  for  the  two  leaders 
has  been  reduced  to  7>^  minutes  each 
and  at  9:30  the  Senate  will  resume 
consideration  of  the  clean  air  bill. 
Under  the  unanimous-consent  agree- 
ment entered  into  last  evening,  be- 
tween 9:30  and  10  there  will  be  30  min- 
utes of  debate  on  the  pending  Bosch- 
witz-Boren  amendment,  with  the  vote 
relative  to  that  amendment  to  occur  at 
10  a.m. 

Following  that  vote,  I  expect  that 
several  Senators  will  be  ready  to  pro- 
ceed. I  am  advised  that  the  distin- 
guished Senator  from  Massachusetts 
[Mr.  Kerry],  the  distinguished  Sena- 
tor from  Washington  [Mr.  Adams], 
and  the  distinguished  Senator  from 
Idaho  [Mr.  Symms],  all  have  amend- 
ments that  they  are  prepared  to  pro- 
ceed with.  I  hope  they  will  be  here  at 
that  time  and  work  with  the  managers 
on  a  schedule  for  those  amendments 
to  take  place. 

Senators  should  expect  numerous 
votes  today,  as  we  hope  that  other 
Senators  will  be  prepared  to  come  for- 
ward with  their  amendments. 


RESERVATION  OF  LEADER  TIME 

Mr.  MITCHELL.  Mr.  President,  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  the  leader  time  of  the 
distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  not  to  exceed  10  minutes  as  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COMPETITIVE  RAIL  SERVICE  IN 
THE  NORTHEASTERN  UNITED 
STATES 

Mr.  HEINZ.  Mr.  President,  we  Amer- 
icans believe  strongly  in  the  concept  of 


competition.  It  is  at  the  very  heart  of 
our  economic  policy.  It  is  at  the  very 
heart  of  our  approach  in  area  after 
area.  But  competition  can  only  exist 
when  power  has  been  brought  into 
balance. 

In  the  Northeastern  United  States, 
the  balance  of  competitive  power 
among  railroads  has  been  disrupted. 
The  roots  of  this  disruption  go  back  to 
the  mid-1970's  and  the  creation  of  the 
Consolidated  Rail  Corporation,  or,  as 
we  refer  to  it,  Conrail. 

What  is  at  stake,  of  course,  are  not 
only  jobs  but  captive  shippers,  busi- 
nesses that  depend  on  railroads  to 
move  their  goods  and  to  do  so  at  com- 
petitive rates  or  prices. 

Those  of  us  who  remember  the  Pinal 
System  Plan  of  1975  recall  that  it  ex- 
plicitly provided  for  a  competitive  rail 
system  and  structure.  So,  in  addition 
to  designating  the  property  to  be  given 
to  the  Consolidated  Rail  Corporation, 
Conrail,  which  was  originally  created 
back  in  1973  by  the  Regional  Rail  Re- 
organization Act,  Congress  also  provid- 
ed for  the  expansion  of  the  Chessie 
System  in  order  to  provide  some  com- 
petition for  the  new  entity  of  Conrail. 

But  history  records  that  the  Chessie 
System  declined  the  offer  and  the  new 
competitor  designated  by  our  legisla- 
tion was  to  be  the  small  Delaware  & 
Hudson  Railroad,  a  small  railroad  at 
that  time  which  was  to  become  larger 
and  to  afford  some  competition  to 
Conrail. 

As  has  been  pointed  out  by  some, 
the  route  structure  that  was  provided 
to  the  D&H  was  flawed,  it  was  inad- 
equate, and  as  a  result  the  D&H  Rail- 
road was  doomed,  in  retrospect,  to  fail- 
ure from  square  one.  It  never  posted 
an  operating  profit.  And  now  that  the 
Delaware  &  Hudson  is  a  bankrupt  rail- 
road, it  was  the  little  engine  that  could 
not. 

Mr.  President,  I  am  one  of  Conrail's 
strongest  and  longest  supporters.  I  was 
in  the  House  serving  on  the  Commerce 
Committee  when  we  created  it.  When 
there  was  a  proposal  by  the  Reagan 
administration  to  sell  it  to  another 
railroad  and  eliminate  competition,  I 
fought  that  administration,  a  Republi- 
can administration.  I  fought,  instead, 
for  the  position  that  the  Government 
sell  its  interest  in  Conrail.  not  to  some 
other  railroad,  but  that  that  interest 
be  sold  to  the  public  and  that  Conrail 
be  an  independent  entity,  not  ab- 
sorbed as  the  captive  of  some  other 
railroad  competitor.  And,  in  the  99th 
Congress,  I  sponsored  resolutions  and 
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amendments  relating  to  the  return  of 
Conrail  to  the  private  sector  through  a 
public  stock  offering. 

I  did  all  of  that.  Mr.  President,  be- 
cause, like  most  Americans.  I  strongly 
believe  in  competition.  I  felt  it  was 
vital  that  Conrail  have  the  opportuni- 
ty to  compete  against  other  railroads 
and  that  it  could  only  do  so  if  it  was 
independent.  And.  of  course.  Conrail 
believed  exactly  as  I  do.  at  least  at 
that  time.  Coru-ail.  7  or  8  years  ago. 
said.  We  want  to  be  independent  be 
cause  we  believe  in  competition." 
Eight  years  ago,  Conrail  stood  for  in 
dependence  and  competition.  Today.  I 
am  sorry  to  say,  Conrail  stands  on  the 
other  side  of  the  tracks,  opposing  com- 
petition. Instead  of  being  for  competl 
tion,  it  is  for  driving  the  Delaware  & 
Hudson  Railroad  into  bankruptcy  and 
out  of  business. 

It  is  this  Senator's  view  that  Conrail 
cannot  and  should  not  have  it  both 
ways.  The  need  for  competitive  rail 
service  has  never  been  greater.  Mr 
President,  the  fact  is  the  Delaware  & 
Hudson  Railroad,  which  we  need  for 
competition,  now  has  a  prospective 
buyer.  But  that  buyer  recognizes  it 
simply  cannot  just  purchase  the  rail- 
road and  nurse  it  back  to  health  as  is. 
The  Delaware  &  Hudson's  route  struc- 
ture has  to  be  modified  but  the  modifi- 
cation depends  on  Conrail  negotiating 
in  good  faith. 

Conrail  claims  that  providing  the 
trackage  rights  that  the  buyers  re- 
quested would  cost  it  $50  to  $100  mil- 
lion a  year  in  business,  or  2  to  3  per- 
cent of  its  annual  revenue.  It  claims  it 
would  result  in  the  loss  of  600  to  900 
jobs.  This  is  an  argument  that  this 
Senator  would  not  just  dismiss  out  of 
hand.  Many  of  those  jobs  could  be 
Pennsylvania  jobs. 

But  I  have  repeatedly  requested  that 
Conrail  provide  me  with  its  analysis  of 
how  they  reach  these  figures.  I  would 
like  to  find  out  if  they  are  sound,  if 
they  are  true,  or  if  they  are  false. 
These  requests  have  been  made  in 
face-to-face  discussioris  with  Conrail 
executives  as  well  as  in  writing. 

I  am  sorry  to  say.  nothing,  absolute- 
ly nothing  meaningful  has  been  forth- 
coming-just  the  claims,  the  numbers, 
the  figures— but  none  of  the  justifica- 
tion and  backup. 

Mr.  President,  last  week  I  was  en- 
couraged by  the  news  that  Conrail  and 
the  D&Hs  buyer  sat  down  with  Mem- 
bers of  Congress  and  a  new  offer  was 
made.  But  thus  week  I  read  in  the 
Journal  of  Commerce  an  editorial  by  a 
Conrail  executive  that  flies  in  the  face 
of  a  good  faith  negotiating  stand.  I  ask 
unanimous  consent  that  this  editorial 
appear  in  the  Record  following  my  re- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 


Mr.  HEINZ.  Mr.  President,  it  is  my 
sense  that  Conrail  will  not  budge 
unless  Congress  gives  them  the  incen- 
tive to  budge  and  that  incentive  is  the 
legislation  introduced  by  my  colleague 
the  Senator  from  New  York  [Mr. 
D'AmatoI.  Therefore.  Mr.  President.  I 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  to  S.  2210. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
take  this  type  of  legislation  lightly.  I 
believe  deeply  in  letting  the  market- 
place decide.  But  I  believe  more  deeply 
in  competition. 

When  the  public  decided  that  com- 
petition was  healthy  for  the  telecom- 
munications sector,  the  Government 
intervened  and  AT&T  divested  itself 
of  the  Baby  Bells.  The  public  has  de- 
cided we  must  save  the  Delaware  & 
Hudson  to  preserve  competitive  rail 
service  in  the  Northeast.  I  only  wish 
that  in  this  matter  Charles  Warner 
was  right  when  he  said  public  opinion 
is  stronger  than  the  legislature.  This 
time  the  public  needs  our  help. 
Exhibit  1 

[FYom  the  Journal  of  Commerce.  Mar   19. 
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Who  Pays  To  Save  the  D&H^ 

(By  Charles  N   Marshall  i 

About  20  years  ago.  the  bankruptcy  of  six 
railroads  threatened  vital  rail  service 
throughout  the  Northeast  and  Midwest. 
Shippers  across  the  nation  demanded  that 
ConKTP.ss  solve  the    railroad  crisis   " 

As  a  mattfT  of  public  policy.  Congress  in 
vested  substantial  tax  dollars,  creating  Con- 
solidated Rail  Corp  to  operate  and  rebuild 
that  rail  network  The  public  investment 
wa.s  a  huge  success.  Today.  Conrail  provides 
high  quality,  market  competitive  freight 
service  to  customers  throughout  the  region 
In  1987  the  government,  after  determining 
correctly  that  it  ought  not  be  involved  in 
owning  a  company  competing  in  the  private 
sector,  sold  it.s  interest  in  Conrail  to  inves- 
tors through  a  public  stock  offering,  and  re 
tired  Cunrail  s  debt  after  receiving  a  total  of 
nearly  $2  billion  $300  million  in  payment-s 
from  Conrail  and  the  rest  through  the  stock 
offering.  Conrails  investors  paid  the  market 
value  for  what  they  received. 

Today,  another  railroad  is  in  bankruptcy, 
the  Delaware  &  Hudson  The  D&H.  with  a 
long  history  of  bankruptcy,  serves  a  few 
shippers  and  a  much  smaller  area  than  the 
SIX  railroads  that  formed  Conrail 

Some  believe  that  saving  the  D&H  is  a 
matter  of  important  public  policy.  They  be 
lieve  this,  even  though  saving  the  D&H'  is 
not  necessary  to  preserve  rail  service  for 
D&H  customers,  most  of  whom  could  easily 
be  served  by  short  line  railroada 

Those  who  want  to  save  the  D&H  "  don  t 
want  to  do  so  with  public  dollars  Instead. 
they  want  Congre.ss  to  require  that  Conrail 
cede  to  the  D&H  freight  traffic  worth  from 
$50  million  to  $100  million  in  annual  reve 
nues  by  giving  D&H  use  of  Conrail-owned 
and  maintained  tracks  between  Harrisburg. 
Pa  ,  and  Hagerstown.  Md 

Even  before  the  D&H  bankruptcy  trustee 
selected  Canadian  Pacific  to  purchase  the 
D&H.  Conrail  began  negotiations  with  the 
Canadian  Pacific  on  access  to  Conrail  s  Har 
rLsburg-Hagerslown    tracks     But    the    most 


Canadian  Pacific  offered  to  compensate 
Conrail  for  its  $50  million  to  $100  million 
annual  revenue  loss  was  traffic  worth,  at 
best.  $15  million  a  year.  Canadian  Pacific 
refused  to  provide  Conrail  access  to  signifi- 
cant Quebec  traffic.  Both  parties  agreed 
that  a  settlement  was  unlikely,  and  ended 
discussions. 

If  Conrail  Is  forced  by  legislation  to  grant 
Canadian  Pacific  or  another  D&H  successor 
rights  to  Its  Harrisburg-Hagerstown  tracks, 
more  is  at  stake  than  Conrail  revenue. 

Jobs,  for  instance.  As  Conrail  loses  reve- 
nue, it  would  be  forced  to  consider  job  cuts. 
If  Conrail  loses  $50  million  to  $100  million, 
or  about  2  percent  to  3  percent  of  its  annual 
revenue,  that  would  mean  2  percent  to  3 
percent  of  Conrail  Jobs,  or  600  to  900  posi- 
tions. Is  It  fair  to  ask  Conrail  workers  in 
Massena.  N  Y  .  and  Altoona.  Pa.,  to  sacrifice 
their  jobs  for  a  few  hundred  on  the  Canadi- 
an Pacific  or  the  Delaware  &  Hudson? 

And  the  cost  could  be  even  greater  than 
lost  revenue  and  lost  jobs. 

The  bill  now  being  considered  in  Congress 
would  reinvolve  the  government  in  the  rail- 
road industry  in  a  significant  new  way.  un- 
dermining the  market-based  principles 
which  have  restored  most  railroads  to 
health  over  the  past  10  years. 

Government  involvement  in  railroad  busi- 
ness decisions  was  a  major  reason  why  the 
railroads  of  the  Northeast  and  Midwest 
failed  in  the  1960s  and  1970s.  A  return  to 
'.iMs  active  federal  economic  intervention 
vould  return  us  to  the  'railroad  crisLs"  of  20 
years  ago.  This  threatens  not  only  the  eco- 
nomic health  of  Conrail  and  the  shipping 
public  it  serves,  but  of  the  entire  U.S.  rail 
freight  network. 

Trucks  arc  the  real  competition  for 
freight  traffic  today.  It  makes  no  sense  to 
weaken  a  successful  railroad  just  to  allow 
the  D&H  trustee  to  sell  the  property  for  a 
huge  price  What  we  must  work  toward  is 
stable,  continuing  rail  service  for  D&H  ship- 
pers This  objective  can  be  achieved  without 
confiscating  Conrails  property.  Several 
short  lines,  led  by  the  Delaware  Otsego 
system,  have  proposed  just  such  a  solution. 

Conrail  is  no  stumbling  block.  But  Conrail 
should  not  be  made  responsible  for  support- 
ing and  subsidizing  the  D&H.  At  the  same 
time.  Conrail  remains  open  to  reaching  a  so- 
lution fair  to  all  parties.  Subsidies  seem  not 
to  be  required.  But  if  they  are.  as  some  con- 
tend, then  It  IS  the  beneficiaries  who  should 
pay.  not  Conrail. 

'Charles  N.  Marshall  is  senior  vice  presi- 
dent. Consolidated  Rail  Corp  .  Philadel- 
phia I 

Mr.  HEINZ.  Mr.  President,  seeing  no 
other  Senators  on  the  floor,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  Without  objection,  it  is  so  or- 
dered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 
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INDMENTS 

FICER.    The 
consideration 


of  the  pending  business.  S.  1630,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Mitchell  amendment  No.  1293.  in  the 
nature  of  a  substitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293.  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
sary for  aviation  safety  purpose. 

(3)  Wirth /Armstrong  amendment  No. 
1313  (to  amendment  No.  1293),  to  establish 
guidelines  for  alternative  work  schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(4)  Byrd  modified  amendment  No.  1329  (to 
amendment  No.  1293).  to  provide  benefits 
for  terminated  coal  mine  workers. 

(5)  Bosch  witz/Boren  amendment  No. 
1345.  (to  amendment  No.  1293),  to  require 
States  to  adopt  a  small  stationary  source 
technical  and  environmental  compliance  as- 
sistance program. 

AMENDMENT  NO.   134  5 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  a  modification  of  my  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER,  If  the 
Senator  will  suspend  for  a  moment, 
the  Chair  informs  the  Senator  that 
under  the  previous  order  issued  last 
night,  there  will  be  a  roUcall  vote  on 
this  amendment  at  10  a.m. 

AMENDMENT  NO.   134  5,  AS  MODIFIED 

The  PRE3IDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWI'i'Z.  I  ask  unanimous 
consent  that  I  now  be  allowed  to 
modify  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  (No.  1345),  as  modi- 
fied, is  as  follows: 

On  page  34  of  the  amendment,  between 
lines  15  and  16.  insert  the  following: 

(d)  Section  110  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■•<q)  Small  Business  Stationary  Source 
Technical  and  Environmental  Compliamce 
Assistance  Program.— 

(1)  Each  State  shall,  after  reasonable 
notice  and  public  hearings,  adopt  and 
submit  to  the  Administrator  as  part  of  the 
Stale  Implementation  plan  for  such  State  or 
as  a  revision  to  such  State  implementation 
plan  under  this  section,  plans  for  establish- 
ing a  small  business  stationary  source  tech- 
nical assistance  progrsim.  Such  submission 
shall  be  made  within  24  months  after  the 
date  of  enactment  of  this  subsection.  The 
Administrator  shall  approve  such  program 
if  it  includes,  as  appropriate,  the  following: 

■(A)  adequate  mechanisms  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  small  business  station- 
ary sources  (as  defined  In  paragraph  (6)); 

"(B)  adequate  mechanisms  for  advising 
small  business  stationary  sources  on  pollu- 


tion prevention,  including  providing  infor- 
mation concerning  alternative  technologies, 
process  changes,  chemical  products,  and 
methods  of  operation  that  help  reduce  air 
pollution: 

"(C)  a  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds- 
man for  small  business  stationary  sources  in 
connection  with  the  implementation  of  this 
Act; 

"(D)  adequate  mechanisms  to  assure  that 
small  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap- 
plicable proposal  or  final  regulation  or 
standard  issued  under  this  Act.  and 

"(E)  Such  a  program  may.  at  the  discre- 
tion of  the  States  include  a  voluntary  Com- 
pliance Agreement  for  Term  permits  as  de- 
scribed in  paragraph  (3)  of  this  subsection: 

"(2)  The  Administrator  shall  establish 
within  9  months  after  the  date  of  the  enact- 
ment of  this  section  a  small  business  sta- 
tionary source  technical  assistance  program. 
Such  program  shall— 

"(A)  assist  the  States  in  the  development 
of  the  program  required  under  paragraph 
(1)  of  this  subsection  and  section  112(m); 

"(B)  issue  technical  guidance  for  the  use 
of  the  States  in  the  implementation  of  these 
programs  that  includes  alternative  control 
technologies  and  pollution  prevention  meth- 
ods applicable  to  small  business  stationary 
sources; 

"(3)  The  State  may  establish  a  permit  pro- 
gram under  part  B  of  title  III  for  small  busi- 
ness stationary  sources  located  within  a 
nonattainment  area,  ozone  transport  area, 
or  subject  to  a  standard  under  section  112. 
Such  program  may  provide  that— 

"(A)  a  small  business  stationary  source 
may  obtain  a  Compliance  Agreement  for 
Term  permit  under  this  subsection  as  a  sub- 
stitute for  any  general  permit  issued  under 
section  353(e): 

"(B)  such  Compliance  Agreement  for 
Term  permit  may  be  developed  after  consul- 
tation with  the  small  business  stationary 
source  or  with  duly  authorized  representa- 
tives of  the  small  business  stationary 
sources; 

"(C)  Compliance  Agreement  for  Term  per- 
mits issued  under  this  subsection  to  small 
business  stationary  source  shall  require 
compliance  with  applicable  emission  limita- 
tions, pollution  control  measures,  and  rec- 
ordkeeping and  reporting  requirements 
under  this  Act:  Provided,  That  methods  of 
compliance  with  any  such  standard  or  re- 
quirement may  be  modified  for  a  small  busi- 
ness stationary  source  in  such  permit  based 
on  the  technical  and  financial  capability  of 
the  small  business  stationary  source  or 
g^oup  of  sources  and  the  availability  of  less 
burdensome  alternatives,  and.  in  particular, 
pollution  prevention  measures,  that  will 
achieve  equivalent  emission  reductions  con- 
sistent with  the  public  health,  welfare  and 
environmental  protection  goals  and  dead- 
lines of  this  Act; 

"(D)  any  Compliance  Agreement  for  Term 
permit  issued  to  a  small  business  stationary 
source  under  this  subsection  shall  be  Issued 
In  accordance  with  the  procedures  under 
part  B  of  title  III  of  this  Act,  and  shall  be 
subject  to  review  by  the  Administrator,  as 
provided  in  such  part; 

"(E)  the  State  (or  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  into  account  the  financial  resources  of 
a  small  business  stationary  source; 

"(P)  requirements  for  continuous  emission 
monitoring  will  not  be  Imposed  on  a  small 


business  stationary  source  (or  sources) 
unless  the  State  (or  the  Administrator)  has 
determined,  on  the  basis  of  substantial  evi- 
dence, that  such  requirements  are  necessary 
and  appropriate;  and 

"(4)  With  respect  to  small  business  sta- 
tionary sources,  in  exercising  prosecutorial 
discretion  under  section  113(c)  of  this  Act, 
in  Issuing  orders  under  section  113(d)  of  this 
Act.  or  in  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  Act.  the 
United  States,  the  State,  and  the  court  shall 
take  into  consideration  (In  addition  to  such 
other  factors  as  justice  may  require)  the  size 
of  the  business,  the  economic  impact  of  the 
penalty  on  the  business,  the  violator's  full 
compliance  history  and  good  faith  efforts  to 
comply,  the  duration  of  the  violation  as  es- 
tablished by  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  seriousness  of 
the  violation. 

"(5)  Compliance  with  the  terms  and  condi- 
tions of  a  permit  Issued  In  accordance  with 
the  requirements  of  part  B  of  title  III  and 
this  subsection  shall  be  deemed  compliance 
with  all  requirements  of  the  Act  that  are  ex- 
plicitly addressed  by  such  terms  and  condi- 
tions: Provided,  however,  That  compliance 
with  the  terms  and  conditions  of  a  permit  so 
Issued  shall  not  alter,  modify,  or  otherwise 
affect  the  authority  of  the  Administrator 
under  section  303  (emergency  powers)  or 
the  requirement  to  comply  with  any  order 
Issued  under  section  303. 

"(6)  For  purposes  of  this  subsection,  the 
term  small  business  stationary  source'  Is  a 
small  business  concern  as  defined  by  the 
Small  Business  Act.  15  U.S.C.  632  and  regu- 
lations promulated  by  the  Environmental 
Protection  Agency:  Provided,  That  for  any 
small  business  compliance  program  promul- 
gated pursuant  to  paragraph  3  of  this  sub- 
section, a  'small  business  stationary  source' 
is  further  defined  as  any  stationary  source 
of  "air  pollutants  regulated  under  this  Act 
that  emits  or  has  the  potential  to  em'»  not 
greater  than  100  tons  per  year  of  any  crite- 
ria pollutant  or  of  oxides  of  nitrogen  or 
volatile  organic  compounds  (or  50  tons  of 
such  compounds  in  any  severe  or  extreme 
nonattainment  area)  and  not  greater  than 
10  tons  per  year  for  any  pollutant  or  25  tons 
per  year  for  any  combination  of  pollutants 
which  have  been  listed  as  hazardous  air  pol- 
lutants under  section  112.  The  Administra- 
tor, in  consultation  with  the  Administrator 
of  the  Small  Business  Administration  and 
after  providing  notice  and  opportunity  for 
public  comment,  may  exclude  from  this  def- 
inition any  category  or  subcategory  of 
sources  that  the  Administrator  determines 
to  have  sufficient  technical  and  financial  ca- 
pabilities to  meet  the  requirements  of  this 
Act  without  the  application  of  this  subsec- 
tion. 

"(7)(A)  The  Administrator.  acting 
through  the  Director  of  the  Office  of  Small 
Business  Advocacy  (hereinafter  referred  to 
as  the  Director')  to  monitor  the  Small  Busi- 
ness Environmental  Compliance  Assistance 
Program  under  this  subsection.  In  carrying 
out  such  monitoring  activities  the  Director 
shall- 

"(l)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Envi- 
ronmental Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se- 
verity of  enforcement; 

"(ID  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Business 
Environmental  Compliance  Assistance  Pro- 
gram with  the  requirements  of  the  Paper- 
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work  Reduction  Act.  the  Regxilatory  Flexi 
bility  Act,  and  the  Equal  Access  to  Justice 
Act; 

"(iii)  review  infontiation  to  be  issued  by 
the  Small  Business  Environmental  Compli 
ance  Assistance  Program  for  small  business 
stationary  sources  to  ensure  that  the  infer 
mation  is  understandable  by  the  layperson, 
and 

(Iv)  have  the  Small  Business  Environ 
mental  Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi 
sory  opinions. 

(8)<A)  There  shall  be  created  a  Compli 
ance  Advisory  Panel  t  hereinafter  referred  to 
as  the  Panel)  on  the  State  level  of  not  less 
than  7  small  business  owners.  This  Panel 
shall- 

■•(ii   render  advisory  opinions  concerning 
the    effectiveness    of    the    Small    Business 
Compliance  Assistance  Program,  difficulties 
encountered,  and  degree  and  seventy  of  en 
forcement. 

"(ii)  make  periodic  reports  to  the  Adminis 
trator  concerning  the  compliance  of  the 
State  Small  Business  Environmental  Com 
pliance  Assistance  Program  with  the  re 
quirements  of  the  Paperwork  Reduction 
Act.  the  Regulatory  Flexibility  Act.  and  the 
Equal  Access  to  Justice  Act; 

■■(iii)  review  information  for  small  station 
ary  sources  to  assure  such  information  i.s 
understandable  by  the  layperson,  and 

(Ivi    have   the   Small    Business   Environ 

mental     Compliance     Assistance     Program 

serve  as  the  secretariat  for  the  development 

and  dissemination  of  such  reports  and  advi 

sory  opinions. 

"(Bi  The  Panel  shall  consist  of— 

"(i)  2  members  selected  by  the  Governor. 

(ii)  2  members  selected  by  the  State  legis 

lature  ( 1  member  each  by  the  majority  and 

minority  leadership  of  the  lower  house,  or 

in  the  case  of  a  unicameral  State  legislature. 

2  members  each  shall  be  selected  by  the  ma 

jonty   leadership  and  the  minority   leader 

ship,  respectively,  of  such  legislature,  and 

clause  I  Hi  i  shall  not  apply); 

I  ill  I  2  members  selected  by  the  State  leg 
tslature  1 1  member  each  by  the  majority 
and  minority  leadership  of  the  upper  house, 
or  the  equivalent  State  entity),  and 

'IV)  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  Stale  responsi- 
ble for  air  pollution  permit  programs  " 

Mr.  BOSCHWITZ.  Mr.  President, 
this  Ls  a  modification  agreed  to  by  all 
of  the  parties.  It  is  an  overview  that 
does  not  preempt  any  State  from  its 
rights  under  this  bill  or  its  rights  with 
respect  to  imposing  clean  air  stand- 
ards. It  sets  up  a  technical  assistance 
standard  for  small  businesses.  It 
allows  States  to  have  a  special  permit- 
ting requirement  for  small  business  so 
that  small  businesses  will  be  more 
easily  able  to  comply  with  this  very, 
very  technical  bill. 

This  bill,  Mr.  President,  as  I  have 
said  in  my  earlier  statements,  is  one  of 
the  more  complex  pieces  of  legislation 
that  I  have  dealt  with  since  coming  to 
the  Senate  I  foresee  that  there  will  bt 
a  great  consternation  among  the  small 
business  community  in  terms  of  com 
plying  with  this  bill.  It  was  the  pur 
pose  of  this  aunendment  to  try  to  makf 
it  easier  for  small  business. 

I  think  that  our  purpose  will  be 
achieved  because  we  mandate  techni 


cal  assistance  on  the  one  hand,  but  on 
the  other  hand,  the  permitting  is  not 
mandated  but  discretionary.  It  is  our 
hope  that  the  States  will  take  it  upon 
themselves  to  use  the  discretion  to 
have  specialized  permitting  sections 
for  the  small  businesses  so  that  they 
will  reasonably  able  to  comply. 

Mr  BOREN  Mr.  President,  I  want 
to  commend  my  colleague  from  Min- 
nesota. It  has  been  a  real  pleasure  to 
work  with  him  on  this  very  important 
piece  of  legislation,  and  this  amend- 
ment. 

I  want  to  express  my  appreciation 
also  to  the  managers  of  the  bill. 

I  think  we  have  drafted  a  very  con- 
structive compromise  here,  one  that 
will  help  small  businesses,  one  that 
will  provide  technical  assistance,  and 
one  which  gives  States  and  local  gov- 
ernments flexible  approaches  to  work- 
ing out  very  difficult  problems  that 
small  businesses  may  have  in  coming 
into  full  compliance. 

I  think  It  actually  will  result  in  more 
effective  and  full  compliance,  and 
thereby  promote  a  cleaner  environ- 
ment as  well.  So  it  is  a  happy  solution. 
I  commend  my  colleague  for  his 
leadership  well  done. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor from  Oklahoma  who  has  stated 
our  goal  very  well.  I  say  to  my  friend 
from  Oklahoma  and  also  from  Mon- 
tana that  we  went  on  until  almost  11 
last  night.  I  had  not  eaten.  I  had  not 
realized  why  I  felt  so,  but  I  had  to  eat 
a  little  bit  to  stay  alert. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senate  that  under 
the  previous  order  there  is  a  vote 
scheduled  at  10  a.m. 

The  time  for  the  Senator  from  Min- 
nesota under  the  previous  order  is  ex- 
pired. 

The  Chair  recognizes  the  Senator 
from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  that  vote 
occur  not  at  10  o'clock  but  at  10  min- 
utes after  10. 

The  PRESIDING  OFFICER.  Is 
there  objection''  Without  objection,  it 
is  so  ordered.  Does  the  Senator  wish  to 
allocate  time^ 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  remaining 
10  minutes  be  allocated  evenly  be- 
tween both  sides. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  BAUCUS.  Mr.  President,  this  is 
a  modified  version  of  the  Boschwitz- 
Boren  amendment,  and  it  is  acceptable 
to  the  managers  of  the  bill.  The 
amendment  essentially  sets  up  a  small 
business  technical  assistance  program, 
so  that  small  businesses  can  more 
easily  comply  with  the  provisions  of 
the  act.  not  only  the  air  toxic  provi- 
sions, but  the  nonattainment  provi- 
sions. 


The  amendment  has  been  modified, 
though,  so  that  the  alternative  regula- 
tory scheme  that  would  apply  to  small 
businesses  would  be  discretionary;  that 
is.  the  State  would  not  have  to  set  up  a 
program;  it  is  not  mandatory  for  a 
State  to  set  up  a  program,  but  at  its 
discretion  the  State  may.  if  it  so 
chooses. 

In  addition,  the  amendment  has 
been  so  modified  so  that  the  program 
that  a  State  may  set  up  must  have  a 
result  so  the  consequences  of  the 
small  business,  emissions  consequences 
of  the  small  business,  in  no  way  are 
less  rigid  than  those  that  would  apply 
if  the  State  alternative  program  were 
not  in  effect.  It  is  not  only  that  the 
same  envirorunental  standards  must 
be  met.  but  the  same  public  health 
standards.  The  amendment  has  been 
modified  to  make  that  last  change. 

With  the  modifications.  I  think  it  is 
a  good  assist,  particularly  providing 
technical  assistance  to  the  small  busi- 
ness amendment.  In  no  way  will  it  de- 
grade the  environment.  It  is  the  intent 
of  the  authors  that  this  amendment  in 
no  way  degrades  the  environment. 
That  is.  if  the  amendment  were  not 
enacted,  the  standards  the  businesses 
would  have  to  comply  with  would  be 
just  as  stringent  as  the  standards  the 
businesses  would  comply  with  if  the 
State  were  to  set  up  an  alternative 
scheme.  There  is  no  difference  in  envi- 
ronmental consequences  or  public 
health  consequences.  This  amendment 
has  been  modified,  and  with  that 
change,  we  accept  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  rise 
today  in  support  of  the  Boschwitz- 
Boren  amendment  because  it  is  a  com- 
monsense  solution  to  the  problemis  of 
how  to  ensure  small  businesses  under- 
stand the  requirements  of  the  act  and 
how  to  assist  them  to  comply. 

The  Boschwitz-Boren  amendment 
combines  a  commitment  to  tough 
standards  for  cleaning  the  air  with  as- 
surances to  small  businesses  that  they 
have  the  assistance  they  need  to  meet 
the  new  requirements.  In  addition,  it 
achieves  comparable  health  benefits 
consistent  with  the  goals  and  dead- 
lines of  the  act. 

Small  businesses  want  to  do  their 
fair  share  to  clean  the  air.  The  results 
of  a  recent  National  Federation  of 
Small  Business  survey  of  their  mem- 
bership revealed  a  majority  of  the 
small  business  owners  were  willing  to 
make  changes  in  their  business  prac- 
tices to  clean  the  air  even  though 
these  changes  were  likely  to  be  expen- 
sive. 

In  order  for  small  businesses  to  con- 
tribute to  environmental  improvement 
and  to  stay  viable,  the  technical  and 
regulatory  assistance  contained  in  this 
amendment  must  be  available  to  them. 
This  improvement  will  be  welcome 
in  my  State  of  Kansas  where  there  are 
numerous  small  businesses  that  will  be 
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seeking  advice  on  how  to  comply  with 
this  complex  piece  of  legislation.  The 
Small  Business  Environmental  Com- 
pliance Assistance  Program  created 
through  the  State  implementation 
plans  makes  for  good  policy  and  good 
sense. 

I  welcome  the  regulatory  tone  this 
amendment  sets.  The  vast  majority  of 
small  business  owners  want  to  be  re- 
sponsible, but  resent  being  treated  like 
wrongdoers  and  resent  useless  redtape. 
This  amendment  encourages  small 
businesses  to  come  into  compliance 
earlier  by  offering  technical  assistance 
and  a  regulatory  consideration  of  their 
financial  and  managerial  limitations.  I 
urge  my  colleagues  to  vote  for  small 
business  and  for  clean  air.  I  urge  them 
to  vote  for  the  Boschwitz-Boren 
amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  time  is  controlled  by 
Senator  Boschwitz  and  Senator 
Baucus. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  [Mr. 
Chafte]  is  recognized. 

Mr.  CHAPEE.  Mr.  President,  I  want 
to  congratulate  those  who  offered  the 
amendment  The  senior  Senator  from 
Oklahoma  and  the  distinguished  Sena- 
tor from  Minnesota  have  both  been 
long  interested  in  attention  to  small 
business.  This  is  a  helpful  amendment 
for  small  business.  It  provides  for  tech- 
nical assistance,  regardless  of  the 
amount  of  the  emissions.  In  other 
words,  if  the  business  qualifies  as  a 
small  business  under  the  SBA  defini- 
tion, then  that  business  is  entitled  to 
the  technical  assistance  provided  by 
the  EPA  in  meeting  these  difficult 
permit  standards. 

So  I  think  it  is  a  good  amendment, 
as  modified.  It  will  accomplish  the 
goals.  Yet,  as  has  been  pointed  out,  it 
will  not  denigrate  in  any  way  the 
health  standards  that  are  provided  for 
in  this  legislation.  I  congratulate  both 
authors  of  the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  Senator 
Gorton  and  Senator  Lott  be  added  as 
cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  Sena- 
tor Baucus  still  has  1  minute  13  sec- 
onds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  see 
no  reason  why  we  caruiot  have  the 
vote  immediately  and  ask  unanimous 
consent  that  the  vote  on  the  Bosch- 
witz amendment  now  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  will  be  the  order. 


Mr.  BOSCHWITZ.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  98, 
nays  0,  as  follows: 


[Rollcall  Vote  No.  36  Leg.] 

YEAS-98 

Adams 

Fowler 

McClure 

Armstrong 

Gam 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Bentsen 

Gore 

Mikulski 

Biden 

Gorton 

Mitchell 

Blngaman 

Graham 

Moynihan 

Bond 

Gramm 

Murkowski 

Boren 

Grassley 

Nlckles 

Boschwitz 

Harkin 

Nunn 

Bradley 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Bryan 

Heflln 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdlck 

Helms 

Reid 

Bums 

Hollings 

Riegle 

Byrd 

Humphrey 

Robb 

Chafee 

Inouye 

Rockefeller 

Coats 

Jeffords 

Roth 

Cochran 

Johnston 

Rudman 

Cohen 

Kassebaum 

Sanford 

Conrad 

Kasten 

Sarbanes 

Cranston 

Kennedy 

Sasser 

D'Amato 

Kerrey 

Shelby 

Danforth 

Kerry 

Simon 

Daschle 

Kohl 

Simpson 

DeConclnl 

Lautenberg 

Specter 

Dixon 

Leahy 

Symms 

Dodd 

Levin 

Thurmond 

Dole 

Lleberman 

Wallop 

Domenicl 

Lott 

Warner 

Durenberger 

Lugar 

Wilson 

Exon 

Mack. 

Wirth 

Ford 

McCain 
NAYS— 0 

NOT  VOTING- 

-2 

Matsunaga 

Stevens 

So  the  amendment  (No.  1345),  as 
modified,  was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished junior  Senator  from  Missouri 
[Mr.  Bond]  and  myself  both  be  added 
as  cosponsors  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDHTNT  NO.  1339.  AS  MODIFIED 

Mr.  CHAFEE.  Mr.  President,  the 
pending  business,  I  believe,  is  the  Byrd 
amendment. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  CHAFEE.  Is  there  any  objection 
to  setting  that  aside  to  consider  an 


amendment  by  the  distinguished  Re- 
publican leader.  Senator  Dole? 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection  to  setting  it  aside.  I  have 
been  ready  to  vote  on  that  amendment 
since  a  week  ago  tomorrow.  I  have 
been  ready  to  vote  on  Thursday,  ready 
to  vote  on  PYiday. 

I  would  be  pleased  to  agree  on  a  vote 
and  make  it  a  day  ahead  so  that  every- 
body knows  when  the  vote  is  going  to 
occur.  I  would  be  happy  to  do  that,  set 
some  time  for  debate  on  it,  so  that  we 
know  the  hour  and  the  day.  That 
would  be  satisfactory  to  me.  It  will 
have  to  be  voted  on  at  some  point,  or 
some  amendment  will  have  to  be  voted 
on;  I  think  we  are  all  aware  of  that. 

I  have  not  tried  to  obstruct  the  ac- 
tivity on  the  bill.  I  do  not  intend  to.  I 
have  been  ready  to  vote.  But  the  more 
I  thought  about  it,  I  have  come  to  the 
conclusion  that  we  ought  to  have  a 
time  and  day  for  that  vote.  We  have  at 
least  one  Member  of  the  Senate  who  is 
quite  ill  and  whether  or  not  he  can 
come  to  the  vote,  I  do  not  know.  But 
at  least  if  we  set  a  time  and  a  day  ev- 
erybody is  on  notice. 

In  the  meantime,  I  have  no  objec- 
tion to  setting  the  amendment  aside 
for  the  moment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
amendment  is  set  aside. 

AMENDMENT  NO.  134  7  TO  AMENDMENT  NO.  1293 

(Purpose:  To  require  a  determination  of  the 
impact  on  small  communities) 

Mr.  CHAP^E.  Mr.  President,  on 
behalf  of  Senator  Dole,  I  send  an 
amendment  to  the  desk  ajid  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee],  for  Mr.  Dole,  for  himself,  and  Mr. 
Pressler,  proposes  an  amendment  num- 
bered 1347. 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE     -MISCELLANEOUS 
PROVISIONS 

IMPACT  ON  SMALL  COBIMUNITIES 

Sec.  01.  Before  implementing  a  provision 
of  this  Act,  the  Administrator  of  the  Elnvi- 
ronmental  F»rotection  Agency  shall  consult 
with  the  Small  Communities  Coordinator  of 
the  Environmental  Protection  Agency  to  de- 
termine the  impact  of  such  provision  on 
small  communities,  including  the  estimated 
cost  of  compliance  with  such  provision. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  being  offered  on  behalf 
of  Senator  Dole.  I  think  it  is  self-ex- 
planatory. Senator  Dole  wishes  to 
point  out  that  most  citizens  of  his 
State  live  in  small  communities  that 
do  not  have  the  ability  to  analyze  com- 
plex envirorunental  legislation  such  as 
this.  They  rely  on  their  elected  repre- 
sentatives to  analyze  these  bills  and 
make  the  right  choices  when  it  comes 
to  how  they  impact  on  the  State.  And 
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EPA  has  chosen  to  create  a  small  com 
miinities  coordinator  who  listens  to 
the  concerns  of  these  towns  when  it 
comes  to  compliance  with  the  rules 
and  regulations  that  EPA  implement.s 
It  is  a  unique  service  and  one  that  is 
not  well  known  outside  the  agency 

Mr  President,  I  believe  that  there  is 
no  objection  on  either  side  to  this 
amendment. 

Mr.  BAUCUS  Mr.  President,  I  come 
from  a  rural  State,  the  State  of  Mon- 
tana. I  can  tell  you  that  most  commu- 
nities in  my  home  State  have  a  very, 
very  difficult  time  finding  the  person- 
nel, finding  the  resources,  and  finding 
the  means  to  meet  Federal  and  State 
requirements  that  are  imposed  upon 
them,  whether  this  is  environmental 
regulation  of  the  Safe  Drinking  Water 
Act  or  whether  it  is  now  going  to  other 
regulatioris  under  the  Clean  Air  Act.  It 
is  very  difficult  for  smaller  communi 
ties  to  do  what  they  want  to  do.  Larger 
cities  have  the  resources,  larger  cities 
have  the  expertise,  larger  cities  are 
closer  to  the  agencies  both  in  pro.ximi- 
ty  and  mentally,  in  some  sense,  than 
are  smaller  communities. 

I  frankly  think  that  it  is  imperative, 
if  we  are  to  exercise  our  support  here 
in  the  Senate,  to  assist  smaller  com- 
munities so  that  they  can  do  what 
they  want  to  do. 

This  is  an  excellent  amendment.  I 
endorse  it  very  strongly.  I  am  very 
happy  that  the  Senator  from  Kansas, 
the  Republican  leader,  has  offered 
this  amendment.  I  urge  its  adoption 

Mr.  DOLE.  Mr  President.  I  am  of- 
fering a  very  important  amendment 
that  substantially  improves  the  clean 
air  bill.  The  sum  and  substance  of 
many  of  the  discussions  that  have 
been  going  on  with  regard  to  the  bill's 
cost  have  left  out  a  way  to  determine 
the  severe  impact  on  small  communi 
ties. 

Most  of  the  citizens  of  Kansas  live  in 
small  communities  that  do  not  have 
the  ability  to  analyze  complex  envi- 
ronmental legislation  such  as  this. 
They  rely  on  their  elected  representa- 
tives to  analyze  these  bills  and  make 
the  right  choices  when  it  comes  to 
how  they  impact  our  States. 

EPA  has  chosen  to  create  a  small 
communities  coordinator  who  listens 
to  the  concerns  of  these  towns  when  it 
comes  to  compliance  with  the  rules 
and  regulations  EPA  implements.  It  is 
a  unique  service  and  one  that  is  not 
well  known  outside  the  agency 

I  believe  it  is  important  that  EPA 
take  a  close  look  at  the  economic 
impact  to  small  communities  before 
implementing  these  rules.  If  .small 
communities  know  in  advance  what 
they  are  going  to  be  required  to  do  it 
will  greatly  assist  them  as  they  plan. 

I  also  believe  it  important  that  EPA 
be  aware  of  the  impact  of  its  actions. 
Too  many  times  my  constituents 
remind  me  that  Washington  is  quick 
to     mandate     and     regulate     without 


regard  to  the  consequences.  This 
amendment  does  those  things  and  I 
encourage  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER  Is 
there  further  debate  on  amendment 
No.  1347'  If  not.  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  <  No  1347  >  wa.s 
agreed  to. 

Mr  BAUCUS.  Mr,  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  CHAFEF  I  move  to  lay  that 
motion  on  the  table 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr  President,  yester- 
day the  Senator  from  Ma.ssachu.setts 
[Mr.  Kennedy]  offered  an  amendment 
essentially  providing  for  basic  research 
and  also  an  authorization  for  medical 
school  grants  to  help  train  medical 
.students  on  environmental  matters. 
Yesterday  the  amendment  was  not 
cleared  on  the  other  side.  It  is  my  un- 
derstanding that  it  has  been  cleared. 

Mr  President  I  ask  unanin-ous  con- 
sent that  the  pending  amendment  be 
temporarily  laid  aside 

The  PRESIDING  OFT-^ICER  With 
out  objection,  it  is  so  ordered, 

AMENDMENT  NO.   1343.  AS  MODIFIED 

'Purpose   To  authorize  the  Director  of  the 

National      Institute      of      Environmental 

Health    Sciences    to    conduct    certain    re 

.search  In  connection  with  air  pollutants) 

Mr.   BAUCUS.   Mr.   President.   I   ask 

unanimous  consent  the  amendment  of 

the  Senator  from  Massachusetts  now 

be  in  order. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr  BAUCUS.  Mr.  President.  I  send 
the  amendment  to  the  desk  on  behalf 
of  the  Senator  from  Massachusetts 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Muntana  (Mr  BaucusI. 
for  Mr  Kennedy  for  tum.self,  Mr  Kerry. 
Mr  L.AUTE.NBERL;.  and  Mr  Wirth.  proposes 
an  amendment  numbered  1343.  as  modified. 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  as  modified  is  as 
follows: 

On  pane  13.  after  line  9. 

At  the  appropriate  place  in  the  amend 
ment  i  No    1293  i   insert  the  following 

Section  103  of  the  Clean  Air  Act  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
ing: 

I  g>  Studies. -( 1 1  The  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  may  conduct  a  program  of  basic  re 
search  to  identify,  characterize,  and  quanti 
fy  risks  to  human  health  from  air  poUut 
ants  Such  research  shall  be  conducted  pri 
manly  through  a  combination  of  university 


and  medical  school  ba-sed  grants,  as  well  as 
through  intramural  studies  ard  contracts. 

■(2>  The  Director  of  the  National  Insti- 
tute of  Environmental  Health  Sciences  shall 
conduct  a  program  for  the  education  and 
training  (■>f  physicians  in  environmental 
health 

3'  The  Director  shall  assure  that  such 
program  shall  not  conflict  with  research  un- 
dertaken by  the  Administrator 

i4i  There  are  authorized  to  be  appropri- 
ated to  the  National  Institute  of  Environ- 
mental Health  Sciences  such  sums  as  may 
be  necessary  to  carry  out  the  purposes  of 
this  subsection 

Mr.  BAUCUS.  Mr.  President,  we  dis- 
cussed this  at  some  length  yesterday.  I 
think  with  the  changes  the  Senator 
made  and  the  modifications  he  made. 
It  is  acceptable  to  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  like- 
wise on  this  side,  it  is  acceptable. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  would  authorize  necessary 
funds  for  studying  the  adverse  health 
effects  of  air  pollution,  and  for  train- 
ing medical  students  to  recognize  and 
treat  those  effects. 

It  will  authorize  $120  million  over  5 
years  for  the  National  Institute  for 
Environmental  Health  Sciences 
[NIEHSl  to  conduct  a  program  of 
basic  research  on  the  risks  to  htiman 
health  from  air  pollutants. 

NIEHS  has  already  contributed  in 
valuable  data  from  long-term  popula- 
tion studies  on  the  health  effects  of 
air  pollution.  This  amendment  will 
permit  the  agency  to  continue  award- 
ing research  grants  to  universities  and 
medical  schools,  conducting  intramu- 
ral studies,  and  overseeing  research 
contracts.  The  amendment  authorizes 
$20  million  for  fiscal  year  1991;  $22 
million  for  fiscal  year  1992;  $24  million 
for  fiscal  year  1993;  $26  million  for 
fiscal  year  1994;  and  $28  million  for 
fiscal  year  1995. 

It  will  authorize  $20  million  over  5 
years  for  NIEHS  to  conduct  a  program 
for  the  education  and  training  of  phy- 
sicians in  environmental  health. 

NIEHS  currently  sponsors  a  pro- 
gram of  fellowships  and  institutional 
grants  to  prepare  graduate  students  in 
a  range  of  disciplines— for  example, 
biochemistry,  toxicology,  and  biosta- 
tistics— to  conduct  research  on  the  im- 
pacts of  air  pollution.  But  NIEHS  does 
not  currently  have  such  a  training  pro- 
gram for  medical  students.  The 
amendment  authorizes  $4  million  each 
year  over  the  next  5  years  for  NIEHS 
to  promote  the  teaching  of  environ- 
mental health  in  medical  schools.  The 
amendment  will  promote  the  proper 
diagnosis  and  treatment  of  medical 
problems  resulting  from  air  pollution. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendinent 
of  the  Senator  from  Massachusetts. 

The  amendment  (No.  1343).  as  modi- 
fied, was  agreed  to. 
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Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed 
to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  see 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  on  the  floor.  I  think  we  are 
now  ready  to  consider  his  amendment. 

Might  I  ask  the  Senator  from  Massa- 
chusetts if  he  wants  to  proceed  with 
his  FIP  amendment? 

Mr.  KERRY.  Mr.  President.  I  would 
be  delighted  to  proceed  at  this  time. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  the  pending 
amendment  be  temporarily  laid  aside 
so  the  Senate  can  now  consider  the 
amendment  by  the  Senator  from  Mas- 
sachusetts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts 
[Mr.  Kerry]  is  recognized. 

AMENDMENT  NO.    134  8  TO  AMENDMENT  NO.   1293 

I  Purpose:  To  return  to  current  law) 

Mr.  KERRY  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration,  on  behalf 
of  myself  and  Senator  Wilson,  Sena- 
tor Cranston.  Senator  Kennedy,  Sena- 
tor Leahy.  Senator  Biden,  Senator 
Bradley,  and  others. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself.  Mr.  Wilson,  Mr.  Cran- 
ston, Mr.  Kennedy,  Mr.  Leahy,  Mr.  Biden, 
Mr.  Bradley.  Mr.  Lieberman,  Mr.  Wirth, 
Mr.  Kohl.  Mr.  D'Amato.  Mr.  Pell.  Mr. 
Kasten,  Mr.  Lautenberg.  Mr.  Bryan.  Mr. 
Adams.  Mr.  Metzenbaum,  Mr.  Harkin.  and 
Mr.  Gore,  proposes  an  amendment  num- 
bered 1348. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "Amend- 
ments Submitted.") 

Mr.  KERRY.  Mr.  President,  the 
amendment  that  I  sent  to  the  desk  on 
behalf  of  myself.  Senator  Wilson 
from  California,  and  others,  is  a  very 
simple  amendment  even  though  it  is  a 
long  amendment  because  of  the  proce- 
dure. It  actually  only  changes  the  sub- 
stitute in  five  places,  and  only  changes 
it  in  a  way  that  restores  the  substitute 
to  the  state  of  current  law.  I  want  to 
emphasize  that  at  the  outset  of  all  of 
my  comments. 

I  approached,  with  Senator  Wilson 
and  others,  the  question  of  this  par- 
ticular amendment  very  sensitively 
with  respect  to  the  compromise  situa- 
tion that  we  find  ourselves  in.  I  would 


like  to  take  a  moment,  if  I  may,  just  to 
address  that. 

I  believe  that  Senator  Mitchell,  the 
majority  leader,  deserves  extraordi- 
nary credit  from  all  of  us  for  having 
even  gotten  this  bill  to  this  stage 
where  we  are  able  to  be  debating  it  on 
the  floor.  As  a  person  who  participat- 
ed from  time  to  time  in  the  course  of 
those  negotiations.  I  understand  how 
difficult  they  were  and  the  needs  that 
required  a  compromise  to  get  us  to  the 
point  where  we  were  even  able  to 
debate. 

Clearly,  Senator  Mitchells  efforts 
on  this  have  really  been,  I  think,  a  leg- 
islative tour  de  force,  and  I  give  him 
extraordinary  credit  for  that. 

I  likewise  want  to  praise  Senator 
Chafee  and  Senator  Baucus.  in  fact  all 
of  those  people  mentioned  who,  I  be- 
lieve, would  support  the  thrust  of  my 
amendment  but  for  the  fact  that  we 
are  here  on  the  floor  of  the  Senate  at 
this  moment  in  a  compromise  situa- 
tion. 

I  would  like  to  question  whether  or 
not  it  is  either  appropriate  or  reasona- 
ble for  the  U.S.  Senate,  in  the  context 
of  an  effort  to  provide  a  clean  air  bill 
that  is  true  to  the  original  intentions 
of  the  clean  air  bill  and  the  original 
action  and  words  of  the  clean  air  bill 
of  1970— it  is  very  difficult  for  me  to 
understand  how  the  compromise  could 
stand  in  the  way  of  maintaining  exist- 
ing law. 

I  have  heard  the  distinguished  ma- 
jority leader— and  I  respect  his  words 
enormously— as  he  has  tried  to  distin- 
guish between  those  amendments  that 
have  come  to  the  floor  that  attempt  to 
establish  new  standards,  or  attempt  to 
apply  new  statistics  or  new  models  of 
where  we  are  going  in  the  future  and 
that  require  various  new  performance 
standards  by  various  industries  in  our 
country.  And,  in  accordance  with  the 
compromise,  I  can  understand  how  in- 
terests might  be  ruffled  in  the  process 
of  those  amendments  being  adopted. 

But  no  U.S.  Senator  ever  proposed 
the  changes  that  we  are  now  voting 
on.  No  U.S.  Senator  in  the  committee 
ever  suggested  that  current  law  should 
be  retreated  from.  No  U.S.  Senator,  in 
the  course  of  those  negotiations,  has 
ever  suggested  that  there  was  a  reason 
to  apply  some  new  standard  to  the 
EPA's  right  to  apply  a  Federal  stand- 
ard to  the  States  that  do  not  comply, 
or  some  new  loophole  for  a  cost  analy- 
sis which  the  Governors  will  involve 
themselves  in,  or  a  diffferent  standard 
for  the  application  of  reasonable  avail- 
able control  technology,  or  RACT,  as 
we  call  it. 

Mr.  President,  I  heard  the  majority 
leader  yesterday  in  his  arguments  say 
there  is  a  difference  between  moving 
from  existing  law— I  think  his  words 
were,  "Let  us  make  law.  not  a  state- 
ment." 

This  is  not  a  statement.  Mr.  Presi- 
dent. This  is  an  effort  to  make  a  good 


law  and  to  keep  a  good  law  where 
there  has  been  absolutely  no  showing 
whatsoever  that  that  current  law  is 
somehow  faulty  or  inadequate,  or  that 
there  is  a  reason  to  change  it  from 
where  we  have  been. 

Mr.  President,  this  is  a  debate  about 
the  primary  pollution  control  law  of 
this  country.  The  outcome  of  this 
debate  is  going  to  determine  the  shape 
of  our  national  cleanup  effort  for  at 
least  10  years.  And  the  decisions  that 
we  make,  I  believe,  have  to  be  made 
with  an  understanding  of  where  we 
have  been  and  what  has  brought  us  to 
this  point,  and  the  delays  that  have 
been  built  into  the  system  and  how 
the  EPA  has  or  has  not  chosen  to  re- 
spond in  the  past,  as  we  measure  what 
powers  we  do  or  do  not  take  away 
from  it  now  as  we  move  into  the 
future. 

It  is  my  belief,  shared  by  colleagues 
who  join  me  in  this  effort— and  again  I 
say  I  believe  truthfully  it  is  a  view 
shared  by  some  of  those  who  may  be 
forced  to  speak  against  it,  that  this 
compromise  inadvertently,  and  I  truly 
believe  without  full  thought  at  that 
particular  time  as  to  some  of  the  con- 
sequences—this is  going  to  have  the 
impact  of  having  a  dramatic  adverse 
effect  on  the  Nation's  air  pollution 
programs.  And  the  reason  is  that  these 
provisions  which  were  put  in  at  the 
final  moments  within  the  context  of 
the  negotiations  essentially  repeal  es- 
sential elements  of  the  1970  Clean  Air 
Act. 

I  know  that  not  all  Senators  have 
had  a  chance  to  completely  weigh 
every  provision  in  this  bill.  I  know  how 
difficult  it  was.  even  as  a  sometime 
participant  in  the  negotiations,  to  un- 
derstand aspects  of  the  bill  with  which 
committee  members  are  not  always  fa- 
miliar. 

But.  notwithstanding  that.  I  am  con- 
vinced that  the  results  of  the  negotia- 
tions will  be  to  have  the  unintended 
consequence  that  many  of  us  often 
fear  come  out  of  our  legislative  efforts. 
What  my  amendment  seeks  to  do  is  re- 
store in  three  places  the  current  law. 

I  respectfully  suggest,  whether  one 
likes  it  or  not.  if  we  do  not  have  those 
in  the  law  we  will  have  set  back  the  ca- 
pacity of  the  EPA  and  the  States  to  be 
able  to  enforce  what  is  the  existing 
law  and  to  enforce  the  standards  that 
we  are  seeking  in  this  current  compro- 
mise. 

I  would  like  to  just  focus  on  the  first 
area  of  change  that  we  are  proposing 
to  restore.  The  substitute  removes  the 
Federal  obligation  to  assure— and  I  un- 
derscore "obligation"— the  obligation 
to  assure  that  every  city  cleans  up  its 
smog  and  other  pollutants  to  a  health- 
ful level. 

That  Federal  role  is  a  requirement 
of  current  law.  It  has  worked  in  these 
past  years.  We  merely  seek  to  hold 
onto  existing  law.  continually  asking 
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the  question  why  it  is,  if  we  are  pass- 
ing a  law  to  have  stricter  standards 
and  meet  healthful  standards  in  the 
long  run.  we  would  want  to  retreat 
from  where  we  have  been  and  from 
what  has  worked? 

The  second  area  my  amendment 
seeks  to  change:  The  substitute  would 
allow  calculations  of  technology,  cost, 
and  non-air-quality  considerations  to 
slow  down  the  progress  toward  health 
standards. 

It  is  not  intentional  that  they  do 
that.  I  know  they  did  not  set  out  to 
slow  it  down.  But  the  consequence  of 
the  change  in  language  is  that  there 
will  now  be  an  entry  into  the  process 
of  a  new  calculation  that  is  an  oppor- 
tunity and  an  invitation  for  polluters 
to  engage  in  a  new  kind  of  economic 
pressure,  a  whole  new  opportunity  to 
come  to  Governors  in  each  State  on  a 
case-by-case  basis  and  say.  "We  carmot 
meet  the  stauidard;  give  us  a  waiver.  " 

My  amendment  would  seek  to  go 
back  to  existing  law.  which  does  not 
allow  that  loophole. 

The  third  area:  The  substitute  would 
limit  the  State  and  local  authority  in 
imposing  reasonably  available  control 
technology  on  existing  sources  of  pol- 
lution. The  RACT  technology  require- 
ment is  part  of  existing  law.  No  Sena- 
tor asked  that  this  be  taken  out.  No 
hearing  has  been  held  to  show  why  it 
should  be  taken  out.  There  is  no  docu- 
mentation in  the  committee  report 
that  suggests  it  should  be  taken  out, 
and  yet  it  is  taken  out.  and  it  will  have 
an  adverse  effect  on  our  ability  to  be 
able  to  promote  the  clean  air  stand- 
ards and  to  meet  them.  This  amend- 
ment would  seek  to  restore  existing 
law. 

Mr.  President,  this  is  obviously  a 
very  technical  bill.  The  last  debate  was 
very  technical.  I  would  like  to  try  just 
for  a  moment,  if  I  can,  to  bring  the 
debate  back  to  the  1970  Clean  Air  Act 
and  what  our  efforts  are  supposed  to 
be  really  all  about.  That  is  health 
standards.  The  entire  purpose  of  this 
exercise  is  to  meet  a  national  health 
problem  and  to  try  to  do  the  best  we 
can  in  order  to  clean  up  our  Nations 
air  in  the  effort  to  do  that. 

We  have  made  some  progress,  but 
progess  has  slowed  significantly,  and  it 
has  ultimately  been  reversed,  as  we 
know,  during  the  1980's.  In  1977.  Con- 
gress gave  the  areas  with  the  worst 
auto-related  pollution  10  years,  until 
1987,  to  achieve  healthful  air  quality. 
As  late  as  1982,  the  EPA  testified  that 
only  a  handful  of  areas  were  going  to 
miss  that  deadline  by  1987.  The  fact  is 
that  in  1990,  Mr.  President,  there  are 
101  areas  in  the  country  still  suffering 
chronic  smog.  44  areas  with  carbon 
monoxide  pollution,  and  more  than  50 
areas  that  are  also  suffering  unhealth- 
ful  levels  of  fine  particle  pollution. 

Most  of  us  are  obviously  aware  of 
the  scope  of  that  problem,  particularly 
the  summertime  smog  problem  in  our 


cities.  But  I  would  like  to  just  draw  at- 
tention for  a  moment,  if  I  may,  to  the 
scope  of  this  problem.  There  is  a  chart 
in  back  of  me  which  points  to  the 
ozone  nonattainment  areas  of  the 
Nation.  There  are  10  areas  in  the 
entire  country  that  currently  are  in  at- 
tainment. The  rest  of  the  Nation  are 
out  of  attainment.  Most  disturbing  is 
that  the  red  areas  that  are  shown  are 
those  that  have  been  newly  added  in 
the  1985  to  1987  period.  The  yellow 
represents  the  areais  from  1985  to 
1987.  So  we  have  been,  and  science 
shows,  a  rapid  increase  of  population. 

It  is  clear  that  this  is  not  the 
moment  to  allow  any  kind  of  change 
in  our  capacity  to  meet  clean  air 
standards,  and  that  is  really  what  we 
are  talking  about. 

Let  me  talk  for  a  moment  about  the 
health  impact  of  this,  if  I  may,  be- 
cause I  think  that  has  to  be  kept  as 
the  paramount  driving  force  behind 
this  effort. 

Ozone,  as  we  know,  is  a  highly  reac- 
tive gas.  More  than  90  percent  of  the 
ozone  inhaled  by  human  beings  is  not 
exhaled.  It  is  fixed  to  the  respiratory 
tissues  by  a  chemical  combination. 
Unlike  some  air  pollutants,  which  con- 
centrate very  close  to  their  source, 
ozone  is  a  regional  pollutant.  It  moves. 
Pollution  levels  hundreds  of  miies 
downwind  from  the  source  can  be  af- 
fected as  the  ozone  travels  on  the  pre- 
vailing winds. 

Anyone  can  suffer  from  ozone  prob- 
lems, from  the  ill  effects  of  ozone  pol- 
lution. In  fact,  today  in  the  United 
States,  over  half  of  our  citizens  live  in 
areas  where  one  or  more  of  the  air 
quality  standards  are  not  met.  Those 
especially  vulnerable  to  this  pollution 
include  31  million  children,  19  million 
elderly.  6  million  asthmatics,  and  7.5 
million  individuals  with  chronic  lung 
disease.  For  these  individuals— all  of 
them— the  millions  of  individuals,  the 
current  risk  due  to  the  air  pollution 
that  we  have  now  that  is  growing  at 
thus  point  in  time  is  severely  delimit- 
ing, it  is  debilitating,  and  it  is  even 
painful,  Mr.  President. 

All  of  us  understand  some  basic  biol- 
ogy. The  respiratory  system,  as  we 
know,  is  the  principal  site  of  the 
human  being's  interaction  with  air 
pollution.  There  are  a  couple  of  simple 
facts  one  ought  to  think  about  when 
we  think  about  why  this  is  so  impor- 
tant for  us  in  the  larger  context.  We 
breathe,  each  and  every  one  of  us,  as  a 
human  being,  an  estimated  20.000 
liters  of  air  every  day.  That  is  to  be 
compared  to  maybe  the  2  liters  of 
liquid  that  we  drink.  Twenty  thousand 
liters  of  air  we  breathe.  Each  minute, 
6  to  10  liters  of  air  move  across  the 
surface  of  the  tiny  air  sacs  in  our 
lungs.  If  those  air  sacs  were  spread 
end  to  end,  they  would  cover  an  entire 
tennis  court.  A  child  starts  out  with 
only  30  million  air  sacs,  but  by  the 
time    that    child    becomes    an    adult. 


those   30   million   have   grown  to   300 
million. 

The  phenomenal  rate  of  lung 
growth  is  what  particularly  puts  in- 
fants and  children  at  the  greatest  risk, 
and  that  is  precisely  why  the  Ameri- 
can Lung  Association  and  the  Ameri- 
can Medical  Association  and  others 
have  taken  pains  to  point  out  the  bil- 
lions of  dollars  of  health  care  costs 
that  this  air  pollution  is  costing  us  on 
an  annual  basis. 

Our  knowledge  of  the  impact  of 
ozone  on  each  and  every  one  of  us  has 
grown  dramatically  in  the  last  few 
years.  The  fact  is  that  since  we  began 
debating  the  Clean  Air  Act,  we  now 
know  that  when  ozone  is  inhaled  in 
those  thousands  of  liters  a  day,  it 
reacts  with  our  sensitive  lung  tissues. 
What  happens  is  it  irritates  and  in- 
flames lungs,  it  causes  a  variety  of 
consequences,  including  chest  pain, 
pain  on  deep  respiration,  shortness  of 
breath,  coughing,  nausea,  throat  irri- 
tation, and  increased  susceptibility  to 
various  lung  and  respiratory  diseases. 

There  is  a  growing  body  of  evidence 
that  also  shows  that  repeated  expo- 
sure to  ozone  pollution  scars  lung 
tissue  permanently.  Similar  effects  of 
that  kind  of  repeated  exposure  actual- 
ly result  in  a  stiffening  of  the  lungs, 
reducing  capacity  and  creating  what 
scientists  refer  to  as  a  premature  aging 
of  the  lungs. 

As  I  mentioned,  Mr.  President,  the 
greatest  concern  that  scientists  have 
expressed  are  the  effects  on  children. 
Why?  Because  their  lungs  are  still 
growing  and  the  increased  amount  of 
ozone  has  the  impact,  obviously,  of  in- 
creasing their  risk  of  disease,  which, 
obviously,  then  increases  our  medical 
costs  and  the  societal  costs  at  the  back 
end. 

Mr.  President.  I  apologize  for  going 
at  such  length  into  it.  but  we  have 
been  wrapped  up  with  extraordinary 
technical  language.  We  are  talking 
about  RACT,  talking  about  available 
this,  furthering  progress  and  defini- 
tions. We  have  to  remember  why  we 
are  here,  what  this  is  about,  and  what 
the  consequences  of  our  not  taking  the 
strongest  action  that  we  ought  to  be 
taking  are  and  certainly  what  the  con- 
sequences of  not  leaving  existing  law 
the  way  it  is  would  be. 

I  was  not  in  the  U.S.  Senate  when 
Senator  Edmund  Muskie  of  Maine 
guided  this  landmark  legislation 
through  the  body  and  to  signature  at 
the  President's  desk.  A  participant  in 
that  debate.  Senator  John  Sherman 
Cooper,  said  then  about  this  act  that 

it  may  have  had  a  larger  impact  upon 
the  social  and  economic  life  and 
health  of  this  Nation  "  than  any  bill 
that  he  had  observed  during  his  serv- 
ice in  the  U.S.  Senate. 

The  bill  at  that  time  passed  unani- 
mously, Mr.  President.  The  Clean  Air 
Act  of   1970   made  protection  of  the 
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public  health  the  primary  purpose  of 
air  pollution  control.  It  declared  that 
when  public  health  considerations 
conflicted  with  other  concerns,  public 
health  was  to  be  given  the  top  priori- 
ty. 

Health  standards  were  declared  in 
1970  to  be  the  primary  standards  of 
this  bill.  The  reason  I  emphasize  this 
is  that  this  amendment  seeks  to  reas- 
sert the  primacy  of  health  standards, 
because  what  has  happened  in  the 
compromise  is  that  by  virtue  of  the 
pulling  away  of  those  changes  that  no 
Senator  asked  for  we  are  actusilly 
changing  the  primacy  of  the  health 
standard.  Now  we  are  asserting  a  new 
process  whereby  each  State  will  be 
free  to  choose  and  pick  according  to  its 
waiver  process  and,  worse,  some  States 
will  be  disadvantaged  against  other 
States  because  of  economic  consider- 
ations that  will  now  gain  a  higher 
foothold  above  the  primacy  of  those 
health  standards. 

The  1970  law  set  out  to  achieve 
healthful  air  quality  as  quickly  as  pos- 
sible. The  term  was  "as  expeditiously 
as  practicable."  Very  ambitious  dead- 
lines were  set.  Reductions  were  re- 
quired for  existing  sources  and  state  of 
the  art  controls  were  required  on  new 
soures.  Where  necessary,  as  we  know, 
as  in  the  case  of  automobiles,  the  act 
required  the  cleanup  to  go  beyond  the 
state  of  the  art,  and  Congress  recog- 
nized that  modem  society's  ability  to 
pollute  outstripped  our  ability  to  con- 
trol pollution,'  so  the  public  health 
protection  was  given  that  higher  prior- 
ity and  the  law  forced  the  develop- 
ment of  technologies  in  order  that  we 
do  an  adequate  cleanup  job. 

The  1970  act  carefully  balanced  the 
responsibility  to  deliver  healthy  air 
and  the  Federal  Government-State 
government  roles  in  that  process.  The 
States  and  localities  in  1970  were  given 
the  legal  authority.  The  Federal  Gov- 
ernment had  the  power  to  review  the 
plans  and  stood  ready  to  step  in  when 
special  interests  made  adequate  State 
and  local  plans  impossible. 

The  important  point  is  that  the 
original  act  contemplated,  and  we 
have  successfully  used  for  these  20 
years,  a  major  enforcement  tool  in  the 
hands  of  the  Federal  Government. 

The  most  significant  enforcement 
tool  of  all  was  the  right  of  citizens  to 
be  able  to  bring  suit  against  the  Gov- 
ernment. A  citizen  had  the  right  to 
force  the  Federal  Government  to  do 
what  it  was  supposed  to  do.  That  right 
of  action  is  taken  away,  inadvertently, 
we  believe,  but  it  is  taken  away,  by  the 
substitute  because  there  is  no  manda- 
tory duty  any  more  on  the  Federal 
Government  side.  Where  there  is  no 
mandatory  duty,  the  citizen  has  noth- 
ing to  force.  You  cannot  force  a  per- 
missive or  discretionary  choice.  You 
only  have  a  right  under  administrative 
law  to  force  a  mandatory  duty.  The 
word     "shall"    has    been    removed   so 


there  is  no  mandatory  duty  and  there 
is  no  capacity  of  a  citizen  to  come  to 
the  Government  and  seek  redress. 

Mr.  President,  many  of  us  have  come 
to  the  Senate,  have  spent  time  in  the 
Senate  advocating  the  goals  about 
which  Senator  Muskie  and  Senator 
John  Sherman  Cooper  talked.  We 
have  criticized  Presidents  and  EPA  Ad- 
ministrators in  the  past  for  not  adher- 
ing to  those  standards,  and  here  we 
are  now  potentially  about  to  join  in  a 
process  that  deletes  the  essence  of  the 
Clean  Air  Act's  capacity  to  guarantee 
the  meeting  of  these  standards  down 
the  road. 

I  hope  that  is  inadvertent,  Mr.  Presi- 
dent. I  hope  we  will  correct  it  today,  at 
this  moment,  when  the  Senate  has  the 
ability  to  work  its  will. 

I  say  again  to  the  distinguished  ma- 
jority leader  and  to  the  chairman  of 
the  subcommittee,  who  is  managing 
this  bill  so  well,  that  the  whole  notion 
of  our  approach  to  the  compromise 
was  that  the  Senate  ought  to  be  able 
to  work  its  will.  Senators  ought  to 
have  the  ability,  when  we  come  to  the 
Chamber,  to  take  whatever  happened 
in  a  back  room  and  improve  it  and 
shape  it.  It  is  my  hope  we  are  not 
going  to  be  so  locked  into  this  notion 
that  whoever  participated  in  that 
process  is  somehow  frozen  by  virtue  of 
that  process  from  having  the  Senate 
work  its  will  effectively  particularly  on 
something  so  critical  as  maintaining 
the  fabric  of  existing  law. 

The  compromise  strips  away  the  en- 
forcement power  of  the  Federal  Gov- 
ernment. It  leaves  it  discretionary.  It 
leaves  some  sanctions.  Indeed,  it  sets  a 
percentage  reduction,  but  it  takes 
away  the  capacity  of  the  Federal  Gov- 
eniment  to  step  in  and  make  people  do 
what  they  clearly  have  proven  over 
the  last  20  years  they  are  reluctant  to 
do,  they  do  not  want  to  do,  they  will 
do  as  slowly  as  they  possibly  can. 

The  compromise  substitute  has, 
again  I  am  confident,  the  absolutely 
unintended  consequence  but  real  con- 
sequence as  a  result  of  the  language  of 
saying  to  the  States  and  localities  that 
they  can  now  get  away  with  a  loose 
concept  of  simply  doing  the  best  they 
can  with  limited  expectations  and  lim- 
ited cleanup  tools.  If  they  fail  to  do 
the  best  they  can,  the  EPA  can  no 
longer  threaten  a  Federal  decision- 
making if  the  States  and  localities  fail 
to  act,  or  if  it  chooses  to  try  to  threat- 
en one  action  or  another  it  is  usually 
going  to  be  the  least  strong  alternative 
and  citizens  are  going  to  be  left  10  or 
15  years  behind. 

In  a  moment  I  will  show  how  the  3- 
percent  reduction  process  will  leave  us 
way  out  of  attainment  and  far  from 
the  standards  that  we  were  supposed 
to  meet  under  this  bill. 

So,  Mr.  President,  not  only  does  the 
compromise  eliminate  the  mandatory 
duty  under  the  existing  law,  but  it  re- 
peals the  right  of  the  public  to  seek  ju- 


dicial intervention  in  order  to  assure 
healthy  air. 

Added  to  this  is  a  critical  provision 
that  provides  a  loophole  for  pollution 
control  evasion  which,  frankly,  makes 
the  pre-1986  Revenue  Code  look  rigid. 
Without  any  public  discussion,  with  no 
record  in  the  Senate  Envirorunent  and 
Public  Works  Committee,  with  no 
identifiable  sponsorship,  we  have 
before  us  a  provision  which  says  that 
any  Governor  of  any  State  can  seek  to 
walk  away  from  pollution  control  re- 
quirements whenever  someone  with 
influence  or  access  says  pollution  con- 
trol costs  too  much  or  is  not  feasible 
or  has  nonair  quality  envirorunental 
impacts.  What  the  amendment  of  the 
Senator  from  California  and  I  and 
others  seeks  to  do  is  maintain  existing 
law  which  does  not  allow  that  loop- 
hole to  exist. 

Mr.  President,  the  first  part  of  our 
amendment  requires  the  Federal  Gov- 
ernment to  intervene  where  necessary. 
Now,  during  the  debate  on  this  amend- 
ment we  will  hear  that  the  EPA  is  not 
really  losing  anything  because  the 
EPA  has  never  voluntarily  used  the 
Federal  cleanup  authority;  therefore, 
if  they  have  never  voluntarily  used  it, 
they  are  not  about  to  use  it,  they  are 
not  really  giving  anything  at  all.  The 
problem  is  this  is  a  circular  argument, 
Mr.  President.  In  fact,  it  is  not  true. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  the  end  of 
my  remarks  several  documents  which 
show  specifically  how  the  EPA  has 
used  this  authority  both  at  its  own  ini- 
tiative and  at  the  behest  of  citizen 
suits.  I  might  note  that  the  EPA  in 
1987  issued  three  Federal  implementa- 
tion plans  for  visibility  protection 
alone. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  KERRY.  Mr.  President,  admit- 
tedly the  Reagan  EPA  did  not  use  the 
authority  voluntarily.  They  only  used 
it  under  legal  duress.  But  I  consider 
that  a  commentary  not  only  on  the 
Reagan  Environmental  Protection 
Agency,  which  did  nothing  to  volun- 
tarily move  the  processes,  but  it  is  also 
a  comment  on  precisely  what  some 
States  will  choose  to  do  absent  the 
ability  of  the  Federal  Government  to 
hold  a  sledgehammer  over  their  heads. 
If  nothing  has  happened  voluntarily 
and  you  take  away  from  the  States' 
citizens  the  ability  to  be  able  to  force 
people  to  do  something,  you  are  guar- 
anteeing that  in  the  future  nothing  is 
going  to  happen. 

If  those  waivers  existed  previously, 
it  is  certain  that  they  are  going  to 
exist  to  a  greater  degree  when  we  get 
into  the  more  difficult,  more  com- 
pressed choices  of  the  last  percent- 
ages, and  of  the  newer  technologies 
that  are  going  to  have  to  gather  up 
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the  additional  pollution.  It  is  clear 
that  the  very  same  attitude  that  con 
ditioned  the  nonvoluntary  response  of 
the  administration  exists  also  in 
States.  Therefore,  if  the  States  are 
willing  to  adopt  the  same  lackadaisi- 
cal, noninvolved  attitude,  you  wind  up 
with  nobody  responsible,  and  with  no 
lever  to  be  able  to  come  in  and  create 
change. 

The  existence  of  successful  court 
action  in  my  view  demonstrates  the 
very  strength  of  this  existing  Clean 
Air  Act.  Why  change  it?  The  very  fact 
that  the  Federal  Government  came 
into  Wisconsin,  came  into  Tucson  and 
Phoenix,  came  into  California  and 
made  a  difference  is  testimony  to  the 
fact  that  the  current  law  works.  And 
the  question  must  be  asked  why  at  a 
moment  when  we  are  pressing  a  new 
Clean  Air  Act  to  move  us  forward  are 
we  stepping  back  from  this  powerful 
tool  which  has  enabled  us  to  be  able  to 
create  the  small  progress  that  we  have 
made  at  this  point  in  time.' 

We  will  hear  in  this  debate  that  the 
EPA  can  accomplish  as  much  under 
the  new  discretionary  authority  that 
has  been  granted  by  the  pending  sub 
stitute.  I  respond  to  that  and  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  speech  made  by  Senator 
Muskie  when  he  introduced  the  1970 
Clean  Air  Act  to  the  Senate. 

There  being  no  objection,  the  mate- 
rial Wis  ordered  to  be  printed  in  the 
Record,  sm  follows: 

Senate  Debate  on  S.  4358.  September  21, 
1970 

Mr  MtsKiE.  Mr  President.  I  move  that 
the  Senate  proceed  'o  the  consideration  of 
Order  No    1214   S   4358. 

The  Presiding  Officer.  The  bill  will  be 
stated  by  title. 

The  legislative  clerk  read  the  bill  b>  title, 
as  follows:  S  4358.  to  amend  the  Clean  Air 
Act.  and  for  other  purposes. 

The  Presiding  Officer.  The  question  is 
on  ai?reeing  to  the  motion  of  the  Senator 
from  Maine 

The  motion  was  agreed  to.  and  the  Senate 
proceeded  to  corusider  the  bill 

Mr  Muskie.  Mr  President,  one  of  the 
most  troubling  aspects  of  our  national  mood 
Ls  the  crisis  in  confidence  which  afflicts  too 
man;.  Americans  in  all  walks  of  life.  It  is  a 
crisis  marked  by  self-doubt,  by  a  fear  that 
our  problems  may  be  greater  than  our  ca 
pacity  to  solve  them,  that  our  public  and 
private  institutions  may  be  inadequate  at  a 
time  when  we  need  them  most 

Our  environmental  problems  have  con 
tributed  heavily  to  that  self-doubt  and  fear 
A  nation  which  has  been  able  to  conquer 
the  far  reaches  of  space,  which  has  un 
locked  the  mysteries  of  the  atom,  and  which 
has  an  enormous  reser\e  of  economic  power 
technological  genius,  and  managerial  skills. 
seems  incapable  of  halting  the  steady  dete 
noration  of  our  air  water,  and  land 

The  legislation  we  take  up  today  provides 
the  Senate  with  a  moment  of  truth  a  time 
to  decide  whether  or  not  we  are  willing  to 
let  our  lives  continue  to  be  endangered  by 
the  wasteful  practices  of  an  affluent  society 
or  whether  we  are  willing  to  take  the  diffi 
cult  but  necessary  .steps  to  breathe  new  life 
into  our  fight  for  a  better  quality  of  life 


Thus  legi.slation  will  be  a  test  of  our  com 
mitment  and  a  test  of  our  faith  in  our  insti- 
tutions, in  our  capacity  to  find  answers  to 
difficult  economic  and  technological  prob- 
lems, and  in  the  ability  of  American  citizens 
to  rise  to  the  challenge  of  ending  the  threat 
of  air  pollution 

I  am  prepared  to  affirm  that  faith -on  the 
basis  of  the  knowledge  we  have  gained  from 
existing  air  pollution  control  legislation,  on 
the  basis  of  our  committees  .studies,  and  on 
the  basis  of  what  Amencaas  have  been  tell 
ing  me  and  other  Members  of  the  Senate 
about  their  determination  to  )vercome  the 
Dbstacles  to  clean  air 

I     THE  NEED  FOR  THE  LEGISLATION 

Mr  President,  we  are  considering  this  leg 
islation  in  a  year  of  environmental  concern 
The  President  devoted  much  of  his  stale  of 
the  Union  message  to  the  environment, 
young  and  old  together  marked  Earth  Day 
in  April,  and  Congress  has  considered  an  un 
precedented  number  of  bills  dealing  with 
the  degradation  of  our  air,  water,  and  land 

In  January  of  this  year  the  President 
signed  the  National  Environmental  Policy 
Act  That  law  commit^s  all  agencies  of  the 
Federal  Government  to  continuing  en\  iron 
mental  concern  In  April  of  this  year  the 
Water  Quality  Improvement  Act,  built  upon 
the  record  established  by  the  Congress  since 
1965  in  the  area  of  water  pollution  control, 
was  enacted. 

The  bill  we  consider  today,  however,  faces 
the  environmental  crisis  wuh  greater  urgen 
cy  and  frankness  itian  any  previous  legisla- 
tion The  effect  of  these  amendments  to  the 
Clean  Air  Act  will  be  felt  by  all  Americans 
This  bill  states  that  all  Americans  in  all 
parts  of  the  Nation  should  have  clean  air  to 
breathe,  air  that  will  have  no  adverse  ef- 
fects on  their  health  And  this  bill  is  aimed 
at  putting  in  motion  the  steps  necessary  to 
achieve  that  level  of  air  quality  within  the 
next  5  years. 

It  is  a  lough  bill,  because  only  a  tough  law 
will  guarantee  .America  clean  air  It  is  a  nec- 
e.ssary  bill,  because  tlie  health  of  our  people 
IS  at  stake 

Over  200  million  tons  of  contaminants  are 
spilled  into  the  air  each  year  in  America. 
Each  year  we  soil  more  clothes  and  build- 
ings, destroy  more  plant  and  animal  life. 
and  threaten  irreversible  atmospheric  and 
climatic  changes.  And  each  year  these  200 
million  tons  of  pollutants  endanger  the 
health  of  our  people 

The  costs  of  air  pollution  can  be  counted 
in  death,  disease  and  debility:  it  can  be 
measured  in  the  billions  of  dollars  of  prop- 
erty lo.sses:  It  can  be  seen  and  felt  in  the  dis- 
comfort of  our  lives 

A  reduction  of  50  percent  in  air  pollution 
in  urban  areas  would  result  in  savings  of 
over  $2  billion  m  the  annual  costs  of  health 
care  in  America 

So  there  is  a  need  for  this  legislation 
During  the  past  year  all  of  us  have  recog 
nized  this  need  Last  month,  m  transmitting 
the  first  annual  report  of  the  Council  on 
flnvironmental  Quality,  President  Nixon 
recognized  this  need 
Man- 
He  said— 

has  been  too  cavalier  In  his  relations  with 
nature  Unless  we  arrest  the  depredations 
that  iiave  been  inflicted  so  carelessly  on  our 
natural  systems  we  face  the  prospect  of 

ecological  disaster  ' 

In  hearings  on  the  bill  before  us.  Mr 
Joseph  Germano,  a  steelworker  from  Chica- 
go, also  recogniZfd  this  need.  He  told  the 
committee: 


This  old  philosophy,  that  when  you  see 
the  smoke  rolling  out  of  the  tops  of  the 
blast  furnaces  there  is  prosperity,  doesn't  go 
anymore  The  people  don't  look  at  that  any- 
more 

Prosperity  doesn't  mean  anything  if  they 
are  not  going  to  live  to  enjoy  the  prosperi- 
ty " 

All  Americans  have  agreed  on  the  need  for 
action.  It  IS  now  time  to  determine  whether 
that  agreement  has  reflected  only  a  lack  of 
disagreement,  or  a  genuine  commitment  to 
action 

II     A  REVIEW  OF  THE  LAW 

The  bill  now  before  the  Senate  would 
amend  the  Clean  Air  Act  It  is  consistent 
with  the  purpose  of  that  law  and  with  the 
basic  approach  of  the  present  program.  In 
the  Air  Quality  Act  of  1967,  Congress  adopt- 
ed this  basic  approach  in  amendments  to 
the  Clean  Air  Act  of  1963, 

The  Senate  report  on  the  1967  bill  stated 
the  purposes  of  the  legislation: 

lit)  is  the  intent  of  the  Committee  to  en- 
hance air  quality  and  to  reduce  harmful  pol- 
lution emissions  anywhere  in  the  country, 
and  to  give  the  .secretary  authority  to  imple- 
ment that  objective  in  the  absence  of  effec- 
tive state  and  local  control.  " 

The  committee  feels  that  S.  4358  is  con- 
sistent with  those  purposes  and  reflects 
knowledge  gained  since  the  law  has  been  in 
force. 

The  1967  act  established  procedures  for 
the  achievement  and  maintenance  of  feder- 
ally approved  regional  standards  of  ambient 
air  quality  These  standards,  based  on  Fed- 
eral criteria  documents  describing  the  ef- 
fects of  pollutants  on  health  and  welfare, 
are  adopted  and  enforced  on  the  State  and 
local  level  In  the  event  that  adequate 
standards  are  not  developed  or  enforced,  the 
Federal  Government  assumes  the  responsi- 
bility 

The  underlying  wisdom  of  the  original 
legislation  has  been  confirmed.  We  have 
learned  from  the  criteria  documents  which 
have  been  issued  for  five  pollutants  that 
more  decisive  action  must  be  taken  now.  We 
have  learned  from  the  standards-setting 
process  that  public  participation  Is  impor- 
tant, and  we  have  learned  from  experience 
with  implementation  of  the  law  that  States 
and  localities  need  greater  incentives  and  as- 
sistance to  protect  the  health  and  welfare  of 
all  people 

III     WHAT  WE  HAVE  LEARNED  FROM  THE  LAW 

From  the  operations  of  the  existing  law, 
we  have  learned  a  great  deal— about  the 
concern  of  Americans  over  air  pollution, 
about  the  response  of  polluters  to  this  con- 
cern, and  about  the  sacrifices  we  must  make 
to  protect  our  health. 

The  effectiveness  of  existing  law  depends 
in  great  part  on  the  willingness  of  people  to 
make  tough  decisions  concerning  the  qual- 
ity of  air  they  want  to  breathe.  And  It  de- 
pends on  their  willingness  to  make  their 
wishes  knowTi  in  public  hearings  on  the 
local  level  This  experiment  In  public  par- 
ticipation has  worked.  It  has  opened  doors 
once  clo.sed.  People  have  become  involved  in 
the  standards  setting  process.  They  have 
learned  of  the  threats  to  their  health  and 
they  have  sought  to  make  the  program  re- 
sponsive to  their  needs. 

At  the  same  time,  some  industries  have 
not  exceeded  their  best  efforts  to  control  air 
pollution.  Two  steel  companies  in  the  Chica- 
go area,  for  example,  dumped  more  pollut- 
ants into  the  air  in  1968  than  in  1963—3.500 
tons  more  Oftentimes,  funds  which  should 
have    gone    for    air    pollution   control    have 
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been  spent  on  advertising  and  public  rela- 
tions designed  to  reduce  the  pressure  on  the 
companies  to  do  what  is  necessary. 

In  the  face  of  citizen  concern  and  corpo- 
rate resistance,  we  have  learned  that  the  air 
pollution  problem  is  more  severe,  more  per- 
vasive, and  growing  faster  than  we  had 
thought.  Unless  we  recognize  the  crisis  and 
generate  a  sense  of  urgency  from  that  rec- 
ognition, lead  times  may  melt  away  without 
any  chance  at  all  for  a  rational  solution  to 
the  air  pollution  problem. 

IV.  WHAT  WE  HAVE  LEARNED  ABOUT  THE  LAW 

While  we  have  learned  much  from  the  op- 
erations of  the  laws  passed  in  1963.  1965. 
and  1967.  we  have  also  learned  much  about 
the  law  Itself. 

It  is  clear  that  Congress  was  right  in  1967 
when  national  emissions  standards  without 
ambient  air  quality  standards  for  stationary 
sources  were  rejected— in  favor  of  regional 
ambient  air  quality  standards  with  emis- 
sions standards  as  tools  to  meet  them.  Emis- 
sions standards  alone  will  not— and  probably 
cannot— guarantee  ambient  air  quality 
which  will  protect  the  public  health.  The 
implementation  of  air  quality  standards 
must  take  more  fornns  than  emissions  con- 
trols. 

It  is  also  clear  that  ambient  air  quality 
standards  which  will  protect  the  health  of 
persons  must  be  set  as  minimum  standards 
for  all  parts  of  the  Nation,  and  that  they 
must  be  met  in  all  areas  within  national 
deadlines. 

Congress  did  adopt  emissions  standards  as 
the  basic  control  technique  for  moving 
sources  in  1965.  because  they  are  not  con- 
trollable at  the  local  level.  Here  we  have 
learned  that  tests  of  economic  and  techno- 
logical feasibility  applied  to  those  standards 
compromise  the  health  of  our  people  and 
lead  to  inadequate  standards.  It  is  clear  that 
the  long-range  proposal  for  emission  stand- 
ards will  only  be  adequate  if  the  timetable  is 
accelerated. 

In  1963.  Congress  recognized  that  the  Fed- 
eral Government  could  not  handle  the  en- 
forcement task  alone,  and  that  the  primary 
burden  would  rest  on  States  and  local  gov- 
ernments. However.  State  and  local  govern- 
ments have  not  responded  adequately  to 
this  challenge.  It  is  clear  that  enforcement 
must  be  toughened  if  we  are  to  meet  the  na- 
tional deadlines.  More  tools  are  needed,  and 
the  Federal  presence  and  backup  authority 
must  be  increased.  [Sec.  116(a>]  ' 

Finally,  no  level  of  government  has  imple- 
mented the  existing  law  to  its  full  potential. 
On  all  levels,  the  air  pollution  control  pro- 
gram has  been  underfunded  and  under- 
manned. To  implement  the  greater  responsi- 
bilities of  this  bill,  great  financial  commit- 
ments will  have  to  be  made  and  met  at  all 
levels.  Air  pollution  control  will  be  cheap 
only  in  relation  to  the  costs  of  lack  of  con- 
trol. 

V    CHANGES  RECOIVtMENDED 

What  we  have  learned— from  and  ^bout 
the  existing  law— forms  the  basis  of  the 
changes  recommended  by  the  committee. 
Because  we  have  fallen  behind  in  the  fight 
for  clean  air.  it  is  not  enough  to  implement 
existing  law.  We  must  go  further.  The 
Senate  committee  report  on  the  Air  Quality 
Act  of  1967  warned  polluters: 

■Considerations  of  technology  and  eco- 
nomic feasibility,  while  important  in  help- 
mg  to  develop  alternative  plans  and  sched- 
ules   for    achieving    goals    of    air    quality. 


'  Section  numbers  in  this  chapter  refer  to  section 
numbers  of  S  4358.  as  reported  <pp.  531-625). 


should  not  be  used  to  mitigate  against  pro- 
tection of  the  public  health  and  welfare." 

The  warning.  Mr.  President,  has  been  on 
the  books  of  this  committee  for  3  years,  for 
all  to  read. 

Contrary  to  this  intent,  these  consider- 
ations have  been  used  as  arguments  to  com- 
promise the  public  health.  Therefore,  the 
committee  has  made  explicit  in  this  bill 
what  is  implicit  to  standards  designed  to 
protect  our  health.  That  concept  and  that 
philosophy  are  behind  every  page  of  the 
proposal  legislation. 

"The  first  responsibility  of  Congress  is  not 
the  making  of  technological  or  economic 
judgments— or  even  to  be  limited  by  what  is 
or  appears  to  be  technologically  or  economi- 
cally feasible.  Our  responsibility  is  to  estab- 
lish what  the  public  interest  requires  to  pro- 
tect the  health  of  persons.  This  may  mean 
that  people  and  industries  will  be  asked  to 
do  what  seems  to  be  impossible  at  the 
present  time.  But  if  health  is  to  be  protect- 
ed, these  challenges  must  be  met.  I  am  con- 
vinced they  can  be  met. 

"First,  the  bill  provides  for  national  ambi- 
ent air  quality  standards  for  at  least  ten 
major  contaminants  that  must  be  met  by 
national  deadlines.  [Sec.  110(a)]  This  means 
that  in  every  region  of  the  country,  air  qual- 
ity must  be  better  than  that  level  of  quality 
which  protects  health.  Anybody  in  this 
Nation  ought  be  able  at  some  specific  point 
in  the  future  to  breathe  healthy  air. 

"Second,  national  air  quality  goals— pro- 
tective against  any  known  or  anticipated  ad- 
verse envirormiental  effects— will  be  set  for 
the  major  pollutants  and  must  also  be 
achieved  within  specific  time-frames  on  a 
regional  basis.  [Sec.  110(b)l  Air  quality 
goals  are  especially  important  because  some 
pollutants  may  have  serious  effects  on  the 
environment  at  levels  below  those  where 
health  effects  may  occur.  For  example,  the 
Secretary  would  be  expected  to  disapprove 
regional  air  quality  goals  which  would  delay 
the  application  of  controls  required  to  pro- 
tect plants  and  animals  from  the  well- 
known  hazards  of  exposure  to  fluorides. 

"Third,  the  bill  provides  that  newly  con- 
structed sources  of  pollution  must  meet  rig- 
orous national  standards  of  performance. 
[Sec.  113]  While  we  clean  up  existing  pollu- 
tion, we  must  also  guard  against  new  prob- 
lems. Those  areas  which  have  levels  of  air 
quality  which  are  better  than  the  national 
standards  should  not  find  their  air  quality 
degraded  by  the  construction  of  new- 
sources.  There  should  be  no  "shopping 
around"  for  open  sites.  These  standards  of 
performance  would  not  specify  what  tech- 
nology must  be  used  by  particular  types  of 
sources,  only  the  emissions  performance 
that  must  be  met. 

"Fourth,  the  bill  provides  the  Secretary 
with  the  authority  to  prohibit  emissions  of 
hazardous  substances.  (Sec.  115]  The  com- 
mittee was  presented  with  strong  evidence 
that  any  level  of  emissions  of  certain  pollut- 
ants may  produce  adverse  health  effects 
that  cannot  be  tolerated. 

"Fifth,  the  bill  provides  the  Secretary 
with  the  authority  to  set  emission  standards 
for  selected  pollutants  which  cannot  be  con 
trolled  through  the  ambient  air  quality 
standards  and  which  are  not  hazardous  sub- 
stances. [Sec.  114]  These  pollutants  could 
later  be  covered  by  either  ambient  air  qual- 
ity standards  or  by  prohibitions  as  hazard- 
ous substances." 

These  five  sets  of  requirements  will  be  dif- 
ficult to  meet.  But  the  committee  is  con- 
vinced that  industry  can  make  compliance 
with  them  possible  or  impossible.  It  is  com- 


pletely within  their  control.  Industry  has 
been  presented  with  challenges  in  the  past 
that  seemed  impossible  to  meet,  but  has 
made  them  possible. 

As  far  back  as  1869.  the  Alkali  Act  prohib- 
ited the  emissions  of  hydrogen  sulfides  in 
Englsmd.  Although  industry  had  said  that 
requirement  could  not  be  met.  there  was 
compliance  within  2  years. 

At  the  beginning  of  World  War  II  indus- 
try told  President  Roosevelt  that  his  goal  of 
100.000  planes  each  year  could  not  be  met. 
The  goal  was  met.  and  the  war  was  won. 

And  in  1960,  President  Kennedy  said  that 
America  would  land  a  man  on  the  moon  by 
1970.  And  American  industry  did  what  had 
to  be  done. 

Our  responsibility  in  Congress  is  to  say 
that  the  requirements  of  this  bill  are  what 
the  health  of  the  Nation  requires,  and  to 
challenge  polluters  to  meet  them. 

The  committee  has  also  recommended  sig- 
nificant changes  In  title  II  of  the  Act  deal- 
ing with  moving  sources,  and  especially  with 
automobiles. 

In  1968.  moving  sources  were  responsible 
for  more  than  42  percent  of  the  total  emis- 
sions of  the  five  major  pollutants— including 
64  percent  of  the  carbon  monoxide  and  50 
percent  of  the  hydrocarbons.  In  health  ef- 
fects, these  pollutants  mean  cancer,  head- 
aches, dizziness,  nausea,  metabolic  and  res- 
piratory diseases,  and  the  impairment  of 
mental  process.  Clearly,  solving  the  air  pol- 
lution problem  depends  on  the  achievement 
of  significant  reductions  in  the  emissions 
from  automobiles.  Clearly,  protection  of  the 
public  health  requires  quick  and  drastic  re- 
ductions. 

Since  legislation  to  deal  with  the  problem 
of  automotive  emissions  was  first  introduced 
in  1964.  the  industry  has  known  that  they 
would  have  to  develop  the  solutions  to  the 
problem.  In  1965  they  announced  that  na- 
tional standards  could  be  met  in  the  fall  of 
1967. 

As  the  report  of  the  committee  indicates, 
it  is  now  clear  that  continued  reliance  on 
gradual  reductions  in  automotive  emissions 
would  make  achievement  of  the  ambient  air 
quality  standards  impossible  within  the  na- 
tional deadlines  established  in  title  I  of  this 
act.  More  important,  it  would  continue  haz- 
ards to  our  health  long  after  they  should 
have  been  eliminated. 

In  order  to  maintain  those  standards  set 
under  title  I— standards  which  are  necessary 
to  protect  the  public  health  and  which  must 
be  met  in  the  next  5  years— the  emissions 
standards  for  carbon  monoxide,  hydrocar- 
bons, and  nitrogen  oxides  which  have  been 
protected  for  1980  must  be  met  earlier.  This 
bill  would  require  that  this  be  done  by  1975. 
[Sec.  202(b)] 

To  insure  that  production  line  vehicles 
perform  adquately.  this  bill  would  require 
that  each  vehicle  manufactured  comply 
with  the  standards  for  a  50,000-mile  life- 
time. [Sec.  207(c)]  The  manufacturer  would 
be  required  to  warranty  the  performance  of 
each  vehicle  as  to  compliance  with  emission 
standards.  The  increased  price  of  new  cars 
that  would  be  a  result  of  the  bill  can  be  de- 
fended only  if  the  emission  control  systems 
work  satisfactorily  for  the  life  of  the  car. 

The  committee,  in  setting  the  1975  dead- 
line, made  every  effort  to  make  that  re- 
quirement consistent  with  what  the  indus- 
try has  told  the  committee  on  many  occa- 
sions over  the  years:  It  provides  2  years  for 
research  and  development  of  the  necessary 
technology,  and  2  years  to  apply  that  tech- 
nology in  the  mass  production  of  vehicles. 
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In  response  to  claims  that  these  require- 
menus  cannot  l>e  met.  the  committee  has  In- 
cluded in  the  legislation  an  opportunity  for 
a  secretarial  review  of  the  1975  deadline.  A 
1-year  extension  of  the  deadline  could  be 
granted  upon  a  secretarial  finding  that  such 
an  extension  would  be  necessary  and  jusli 
fled.  CSec.  202(b)(4i<C)]  The  bill  also  pro- 
vides for  a  review  of  that  decision  by  an  ap 
pellate  court.  [Sec.  202(b)<4)(D)] 

It  was  only  on  the  issue  of  secretarial 
review  that  the  committee  was  divided.  Sev 
eral  members.  Including  myself,  felt  that  an 
extension  of  the  deadline  was  a  major  policy 
decision  that  should  be  made  only  by  the 
Congress.  We  felt  that  if  Congress  decided 
that  requirements  of  public  health  were  not 
to  t>e  compromised  in  any  way.  any  chaunge 
in  that  policy  would  be  properly  reserved  to 
the  Congress. 

It  .should  be  clear  that  the  committee  was 
unanimous  on  the  important  question  of 
when  review  could  be  sought— either  before 
Congress  or  the  Secretary.  In  the  commit 
tee's  review,  such  review  would  not  be  avail- 
able until  the  last  possible  moment.  For  an 
extension  to  be  granted,  the  manufacturer 
would  have  to  demonstrate  not  only  impos 
sibility.  but  also  that  all  good-faith  efforts 
had  been  made.  CSec  202(b>(4KDi] 

The  committee  is  aware  of  the  problems 
these  requirements  might  create  for  individ- 
ual companies.  Therefore,  the  bill  provides 
a  procedure  for  mandatory  licensing  which 
would  malce  available  patents,  trade  secrets, 
or  know-how  necessary  to  achieve  compli 
ance  with  the  Standards  Act  to  any  manu- 
facturer who  can  show  a  need  and  to  whom 
the  information  is  not  otherwise  available. 
This  provision  would  also  apply  to  station 
ary  sources.  tSec.  309] 

Mr  President.  I  should  like  to  make  the 
philosophy  of  the  bill  clear,  with  this  em- 
phasis 

Predictions  of  technological  impossibility 
or  infeasibility  are  not  sufficient  as  reasons 
to  avoid  tough  standards  and  deadlines,  and 
thus  to  compromise  the  public  health.  The 
urgency  of  the  problems  requires  that  the 
industry  consider,  not  only  the  improve- 
ment of  existing  technology,  but  also  alter- 
natives to  the  internal  combustion  engine 
and  new  forms  of  transportation.  Only  a 
clear  cut  and  tough  public  policy  can  gener 
ate  this  kind  of  effort 

This  philosophy  has  been  stated  by  the 
committee  before  In  reporting  the  Air 
Quality  Act  of  1967  to  the  Senate,  the  com 
mittee  said 

The  Committee  recognizes  the  potential 
economic  impact,  and  therefore  economic 
risk,  associated  with  major  social  legislative 
measures  of  this  type  But.  this  risk  was  as 
sumed  when  the  Congress  enacted  social  se 
cunty.  fair  labor  standards,  and  a  host  of 
other  legislation  designed  to  protect  the 
public  welfare  Such  a  risk  must  again  be  as 
sumed  if  the  nation  s  air  resources  are  to  be 
conserved  and  enhanced  to  the  point  that 
generations  yet  to  come  will  be  able  to 
breathe  without  fear  of  impairment  of 
health. 

Detroit  has  told  the  Nation  that  Ameri- 
cans cannot  live  without  the  automobile 

This  legislation  would  tell  Detroit  that  if 
that  is  the  case,  they  must  make  an  automo 
bile  with  which  Americans  can  live 

The  third  major  area  in  which  the  com- 
mittee has  recommended  significant 
changes  if  the  area  of  enforcement  Stand 
ards  alone  will  not  insure  breathable  air  All 
levels  of  government  must  be  given  ade 
quale  tools  to  enforce  those  standards  tSec 
1121 


The  committee  remains  convinced  that 
the  most  effective  enforcement  of  standards 
will  take  place  on  the  State  and  local  levels 
It  IS  here  that  the  public  can  participate 
mast  actively  in  bringing  the  most  effective 
pressure  to  bear  for  clean  air 

Public  participation  is  therefore  impor 
tant  In  the  development  of  each  Stale's  im 
plementation  plan  [Sec  lUiai)  These 
plans  do  not  involve  technical  decisions, 
they  do  involve  public  choices  that  citizens 
should  make  on  the  State  and  local  level. 
They  should  be  consistent  with  a  rational 
nationwide  policy  and  would  be  subject  to 
the  approval  of  the  Secretary 

The  powers  to  enforce  these  standards 
must  t)e  increased  for  the  State  and  local 
governments  as  well  as  the  Federal  Govern 
ment.  The  bill  thus  requires  adequate  State 
enforcement  authority  as  a  part  of  imple- 
mentation plans  [Sec.  1  ll(a)i2)iG)l  and 
provides  that  abatement  orders  may  be 
issued  by  the  Secretary  or  his  represenla 
tive  [Sec  116(a"2i]  Violations  of  these 
orders  will  be  punishable  by  statutory  pen- 
alties of  as  much  as  $25,000  for  each  day  of 
a  first  violation  [Sec.  116(b)(2)l 

The  bill  also  provides  the  Federal  Govern- 
ment with  the  authority  to  use  the  influ- 
ence of  the  Federal  contract  as  an  incentive 
to  compliance  with  standards  established 
under  this  act  [Sec  306<c)]  Federal  con- 
tracts could  be  awarded  only  to  facilities 
which  were  in  compliance  with  the  stand- 
ards and  requirements  of  this  act. 

Finally,  the  bill  extends  the  concept  of 
pulbic  participation  to  the  enforcement 
proce.ss  (Sec  3041  The  citizen  suits  author- 
ized in  this  legislation  would  apply  impor- 
tant pre.ssure  Although  the  committee  does 
not  advocate  these  suits  as  the  best  way  to 
achieve  enforcement,  it  is  clear  that  they 
should  t)e  an  effective  tool 

VI     WHAT  THE  LAW  CAN  MEAN 

These,  then,  are  the  commitments  that 
the  Congress  should  make  commitments  to 
meaningful  environmental  protection;  effec 
tive  protection  of  the  health  of  all  Ameri- 
cans, and  the  early  achievement  of  these 
goals 

Committing  the  Congress  with  this  legis- 
lation, however,  will  not  be  enough  Here  we 
ran  make  only  promises  to  provide  the 
funds  and  manpower  necessary  to  set  and 
enforce  the  standards.  We  must  carry  this 
commitment  through  to  the  appropriations 
of  those  funds  If  these  promuses  that  we 
make  here  are  not  kept,  these  will  be  empty 
promises 

May  I  reemphasize  the  point.  Mr  Presi 
dent,  that  the  number  of  personnel  in  the 
agency  available  today  to  deal  with  these 
problems  is  less  than  1.000  We  asked  the 
administration  to  give  us  its  best  estimate  of 
the  numt>ers  needed  and  the  costs  to  admin 
isler  and  fully  implement  the  bill  before  us 
if  It  IS  enacted  into  law 

The  details  on  the  administration's  figures 
are  in  the  report  Personnel  would  have  to 
be  increased  to  1.741  in  the  present  fiscal 
year;  2.535  in  fiscal  1972.  and  2.930  In  fiscal 
1973  In  1973.  m  order  to  provide  the  neces 
.sary  personnel,  the  annual  appropriations 
would  have  to  be  $320  million 

We  talked  about  commitment.  Mr  Presi 
dent  The  1967  act  has  nol  worked  as  well  as 
it  should  have  because  we  did  not  provide 
the  manpower  and  the  money  to  enforce  it. 
For  that  reason,  we  are  now  forced  to  con 
.sider  a  more  .stringent  law  So.  for  those 
who  look  to  the  law  enacted  in  1967.  to 
those  who  are  tempted  to  weaken  this  one 
let  me  make  this  point 


If  the  Senate  passes  the  bill,  if  the  House 
passes  it  in  this  form,  and  if  the  President 
signs  it  into  law.  we  cannot  make  it  work 
unless  we  have  as  a  minimum  the  personnel 
and  the  dollars  recommended  by  the  admin- 
istration. 

Mr  President.  I  emphasize  this  because  it 
Ls  such  an  impiortant  point.  The  committee 
got  these  detailed  estimates  from  the  ad- 
ministration so  that  we  could  tell  the 
Senate  and  the  House  of  Representatives  In 
advance  what  it  is  going  to  cost  to  make  this 
law  work. 

I  know  the  traditional  attitude  of  the  Ap- 
propriations Committee  is  that  we  in  the 
legislative  committees  are  good  at  putting 
together  the  big  promises,  but  that  since  we 
do  not  have  to  concern  ourselves  with  the 
details  of  what  it  will  cost  or  how  many 
people  It  will  take,  we  are  really  not  a  very 
good  bunch  to  write  the  figures  into  the 
law 

This  IS  one  time  a  legislative  committee 
got  the  details.  They  are  here  for  all  to  see. 
If  the  members  of  the  Appropriations  Com- 
mittee are  interested  in  those  details,  they 
are  here. 

If  there  is  any  doubt  on  the  part  of  any 
Senator  about  whether  he  would  support 
the  app-opriations  necessary  to  make  this 
law  work,  let  him  vote  against  the  bill.  Let 
us  not  vote  for  empty  promises. 

Mr  President.  I  emphasize  that  this  bill 
seeks  a  commitment  not  only  from  Congress 
but  also  from  the  people.  As  I  said  earlier  in 
this  statement,  clean  air  will  not  come 
cheap  and  it  will  not  come  easy. 

The  legislation  would  require  new  kinds  of 
decisions  with  respect  to  transportation  and 
land-use  policies.  [Sec.  Ul(a)(2)<D)]  It 
would  require  new  discipline  of  our  desire 
for  luxury  and  convenience.  And  it  would 
require  a  new  perspective  on  our  world,  a 
recognition  that  nothing  is  more  valuable  or 
essential  to  us  than  the  quality  of  our  air. 

Mr  President,  100  years  ago  the  first 
board  of  health  In  the  United  States,  in 
Massachusetts,  .said  this: 

'We  believe  that  all  citizens  have  an  in- 
herent right  to  the  enjoyment  of  pure  and 
uncontamlnated  air  and  water  and  soil,  that 
this  right  should  be  regarded  as  belonging 
to  the  whole  community  and  that  no  one 
should  be  allowed  to  trespass  upon  it  by  his 
carelessness  and  his  avarice,  or  even  by  his 
Ignorance." 

Mr.  President,  100  years  later  it  Is  time  to 
write  that  kind  of  policy  into  law.  The  pend- 
ing bill  is  such  a  law.  I  urge  the  Senate  to 
approve  it  overwhelmingly. 

Mr  President,  at  this  point  I  would  like  to 
pay  tribute  to  all  members  of  the  Commit- 
tee on  Public  Works  and  the  Subcommittee 
on  Air  and  Water  Pollution  for  their  in- 
volvement in.  their  commitment  to.  and 
their  dedication  to  what,  for  me,  has  been 
one  of  the  most  unusual  experiences  of  com- 
mittee work  since  I  have  been  a  Member  of 
the  Senate. 

Hearings  on  this  legislation  began  early 
this  year.  They  were  concluded  early  in  the 
spring.  In  ample  time  for  us  to  have  simply 
passed  out  any  one  of  the  bills  that  were  in- 
troduced and  consider  our  work  done.  But 
we  were  conscious  of  the  fturt  that  the  legis- 
lation already  enacted  had  proven  inad- 
equate 

We  were  also  conscious  of  the  fact  that  In 
the  climate  of  environmental  concern  which 
we  faced  in  the  country,  it  was  important 
that  Congress  give  to  the  country  the  best 
bill  it  was  possible  for  Congress  to  devise. 

Since  the  completion  of  the  hearings, 
therefore,   the  subcommittee   snd   the   full 
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committee  have  spent  long  hours  in  delib- 
eration and  consultation  and  finally  in  deci- 
sion. Never  was  a  partisan  line  drawn  In  any 
of  those  deliberations.  Never  was  there  any 
effort  to  obstruct  or  delay  the  action  of  the 
committee. 

The  discussions  were  long  because  it  was 
necessary  to  educate  ourselves,  the  Senate 
and  ultimately  the  country  as  to  the  options 
available  to  us  and  the  implications  of  these 
options. 

We  have  been  conscious.  I  think,  since 
early  June  that  what  we  were  considering 
writing  into  law  could  result  in  drastic 
changes  in  the  pattern  of  the  life  we  live  in 
the  urban  areas  of  America.  We  felt  that 
just  such  changes  were  essential  if  we  were 
really  to  come  to  grips  with  the  problem  of 
air  pollution.  We  cannot  solve  the  problem 
of  air  pollution  in  the  city  of  Washington  by 
prohibiting  the  backyaird  burning  of  leaves. 
That  has  already  been  done  In  some  of  the 
suburban  counties.  It  does  not  begin  to 
touch  the  job. 

All  of  us  in  the  Senate  travel  about  this 
country  by  air.  I  know  of  no  city  of  more 
than  50,000— and  that  includes  my  own 
State— which  is  not  threatened  already  by 
the  pall  of  smog.  Beyond  any  question  the 
automobile  is  the  principal  contributor  to 
that  pall;  and  the  results  have  grown  visibly 
since  1967.  The  problem  that  troubled  the 
committee  most  was  not  the  problem  of  the 
new  car,  but  the  problem  of  the  used  car. 
There  are  mere  than  100  million  on  the 
road.  And  before  this  law  takes  effect.  If  It  is 
enacted  Into  law,  four  or  five  new  genera- 
tions of  automobiles  will  become  used  cars 
at  the  rate  of  8  million  to  9  million  a  year. 

After  new  cars  roll  out  of  the  showrooms 
onto  the  streets  and  into  the  control  of 
their  owners,  it  is  technologically  almost  im- 
possible to  make  them  clean  cars. 

In  title  I  of  this  act  we  have  written  a  na- 
tional deadline  for  the  purpose  of  Imple- 
menting applicable  ambient  air  quaJity 
standards.  [Sec.  Ill]  That  is  going  to  re- 
quire every  State  Governor  and  the  mayor 
of  every  city  In  this  country  to  Impose  strict 
controls  on  the  use  of  automobiles  before 
the  new  car  Is  a  clean  one. 

The  only  way  we  can  deal  effectively  with 
the  used  car  is  to  begin  making  clean  cars  In 
Detroit.  Under  the  program  as  it  is  present- 
ly planned,  the  used  car  population  will  not 
be  cleaned  up  until  1990.  Under  the  pending 
bin,  the  used  car  population  would  not  be 
cleaned  up  until  1985.  [Sec.  202(b)3 

Mr.  President,  that  is  not  too  soon  to  Ise 
concerned  about  the  health  effects  of  auto- 
mobiles on  the  lives  of  the  iseople  living  in 
these  cities. 

Drastic  medicine?  Yes. 

Necessary?  Yes. 

The  industry  will  have  5  years  to  make  Its 
peace  with  this  proposal.  As  we  bear  in  mind 
the  space  program  and  other  great  techno- 
logical turhievements  of  American  industry. 
I  find  It  difficult  to  believe  that,  whatever 
their  present  doubts,  they  cannot  meet  the 
challenge  of  this  bill. 

They  have  been  able  to  meet  such  chal- 
lenges In  the  case  of  war  when  President 
Roosevelt  asked  them  to  build  100.000 
planes  a  year. 

They  have  been  able  to  meet  such  chal- 
lenges in  the  case  of  national  curiosity  when 
President  Kennedy  asked  them  to  make  It 
possible  to  send  a  man  to  the  moon  in  the 
1960's. 

Here,  In  the  case  of  a  national  objective 
more  serious  than  either  of  those— the  na- 
tional health,  I  think  that  we  have  an  obli- 
gation to  lay  down  the  standards  and  re- 
quirements of  this  bill. 


I  think  that  the  Industry  has  an  obliga- 
tion to  try  to  meet  them.  If,  In  due  course.  It 
cannot,  then  it  should  come  to  Congress  and 
share  with  the  Congress— the  representa- 
tives of  the  people— the  need  to  modify  the 
policy. 

That  is  the  philosophy  of  this  bill.  The 
committee  felt  it  owned  no  less  duty  to  the 
Senate  and  the  Congress  than  to  state  it  in 
these  terms.  That  Is  why  we  have  this  kind 
of  bill.  It  was  not  unreasonable  or  arbitrary 
In  the  sense  that  it  was  Ill-considered.  The 
committee  spent  hundreds  of  hours  over 
weeks  and  months  before  it  came  to  this 
hard  decision. 

Mr.  President,  I  wish  to  list  In  the  Record 
at  this  point  the  names  of  the  members  of 
the  committee:  Senator  Randolph,  Senator 
Young  of  Ohio,  Senator  Muskle,  Senator 
Jordan  of  North  Carolina.  Senator  Bayh, 
Senator  Montoya,  Senator  Spong,  Senator 
Eagleton,  Senator  Gravel,  Senator  Cooper, 
Senator  Hoggs.  Senator  Baker,  Senator 
Dole.  Senator  Gumey,  and  Senator  Pack- 
wood, 

After  all  these  hundreds  of  hours  covering 
weeks  and  months  of  deliberations,  all  those 
Senators— obviously  of  widely  varying  politi- 
cal philosophies— voted  unanimously  to  rec- 
ommend to  the  Senate  and  Congress  the 
passage  of  this  bill,  the  goals  it  establishes, 
the  sense  of  urgency  It  Incorporates,  and 
the  program  for  meeting  the  problem.  I 
cannot  think  of  a  major  piece  of  domestic 
legislation  that  has  had  such  complete  com- 
mittee support  from  that  spectrum  of  opin- 
ion. There  was  no  doubt  In  i.he  minds  of  any 
of  them  about  supporting  it. 

It  is  with  that  recommendation  that  I  am 
proud  to  submit  the  legislation  to  the  floor 
of  the  Senate. 

At  this  point,  I  would  like  to  express  my 
heartfelt  appreciation  to  the  chairman  of 
the  committee,  the  Senator  from  West  Vir- 
ginia [Mr.  Randolph],  the  ranking  Republi- 
can member,  the  Senator  from  Kentucky 
[Mr.  Cooper],  the  ranking  Republican 
member  of  the  subcommittee,  the  Senator 
from  Delaware  [Mr.  Boggs],  smd  every  one 
of  the  members  of  the  committee  for  the 
most  conscientious  attention  of  duty,  com- 
mittee meetings,  and  the  responsibilities 
this  legislation  imposes  that  I  have  ever  wit- 
nessed in  a  committee  In  my  exiserience. 

This  is  not  the  usual  pat  on  the  back  one 
gets  on  the  floor  of  the  Senate.  This  Is 
heartfelt.  Not  only  did  they  contribute  their 
energy  and  time,  but  the  ideas  In  this  bill 
could  not  be  separated  along  party  lines  of 
Democratic  and  Republican.  These  are 
Democratic,  Republican.  liberal,  and  con- 
servative ideas.  This  Is  an  Integrated  piece 
of  legislation  Incorporating  the  full  thought 
of  all  members  of  the  committee. 

I  would  like  to  express  my  appreciation  to 
the  members  of  the  committee  staff.  I  in- 
clude their  names  here  because  they  have 
given  such  a  fine  example  of  the  kind  of 
staff  work  that  Is  possible  in  Senate  com- 
mittees. The  are:  Mr.  Richard  B.  Royce, 
chief  clerk  and  staff  director:  Mr.  M.  Barry 
Meyer,  chief  counsel;  Mr.  Bailey  Guard,  as- 
sistant chief  clerk  for  the  minority:  Mr. 
Tom  Jorling.  minority  counsel:  Mr.  Leon  G. 
Billings,  Mr.  Richard  W.  Wilson,  Mr.  Philip 
Cummlngs.  Mr.  Richard  Grundy  and  Mr. 
Harold  Brayman,  professional  staff  mem- 
bers; and  Mrs.  Prances  Williams,  Miss  Re- 
becca Beauregard,  Miss  Sally  White,  and 
Miss  Cecily  Corcoran  of  the  committee 
staff. 

I  would  like  to  express  my  appreciation  to 
Mr.  Eliot  Cutler  of  my  staff,  and  to  the 
members  of  the  staffs  of  members  of  the 
committee. 


Mr.  Griffik.  Needless  to  say.  there  are 
portions  of  this  bill  which  have  a  significant 
Impact  on  the  State  of  Michigan.  The  Sena- 
tor from  Maine  has  addressed  himself  to 
those  provisions.  I  realize,  of  course,  that 
there  are  other  important  portions  of  the 
bill.  I  would  be  less  than  honest  with  the 
Senate  If  I  did  not  indicate  some  serious 
misgivings  about  certain  provisions  of  the 
bill  which  write  Into  legislative  concrete,  in 
effect,  that  certain  standards— standards 
which  are  exceedingly  high— must  be  met 
by  1975  or  15  million  workers  will  lose  their 
jobs.  [Sec.  202(b)] 

Mr.  KERRY.  Mr,  President,  in  that 
speech  Senator  Muskle  made  it  very 
clear  that  it  was  exactly  the  abiise  of 
discretion  by  the  EPA  and  the  Federal 
Government  that  led  to  the  current 
law.  It  was  the  unwillingness  of  the 
EPA's  predecessor  to  use  their  regiila- 
tory  authority  which  resulted  in  Con- 
gress in  the  first  place  providing  a 
more  activist  Federal  role  in  order  to 
achieve  change. 

Why  is  it  that  at  this  moment  when 
we  are  recognizing  the  nonattainment 
problem,  when  we  are  here  precisely 
because  the  goals  have  not  been  met, 
when  we  are  here  because  we  under- 
stand how  difficult  it  has  been  to  get 
here  and  because  there  are  countless 
entities  that  do  not  want  to  proceed 
forward,  that  we  would  take  away  the 
very  tool  that  was  to  provide  the  re- 
dress of  abuse  of  discretion  in  the  first 
place  when  Senator  Muskie  and  others 
passed  this  legislation? 

Mr,  President.  I  respectfully  suggest 
there  is  not  one  argument  in  the 
Record  that  shows  why  we  would 
want  to  move  to  that  position  at  this 
time. 

Current  law  says  that  the  adminis- 
trator has  to  impose  all  of  the  sanc- 
tions that  are  listed  in  the  legislation. 
The  substitute  would  require  that  the 
Administrator  only  impose  one  sanc- 
tion, and  clearly  the  Administrator 
can  choose  to  impose  the  less  strong 
sanction  if  he  so  tlesires.  Obviously  we 
have  seen  too  many  instances  in  the 
past  where  they  have  chosen  to  do 
that.  The  least  sanction  could  be 
something  like  simply  withholding  air 
pollution  funds  which  is  an  authority 
that  the  Administrator  has  already. 

Mr.  President,  we  will  hear  in  this 
debate  that  the  requirement  of  a  Fed- 
eral cleanup  plan  where  local  govern- 
ment fails  has  been  adequately  re- 
placed in  the  substitute  by  a  provision 
that  requires  the  Administrator  to 
impose  one  control  measure  each  year 
that  a  State  fails  to  have  an  adequate 
plan.  The  control  measures  from 
which  the  Administrator  can  choose 
are  generally  obviously  the  easy  regu- 
latory requirements  that  most  areas  in 
the  country  are  either  in  the  process 
of  imposing  or  already  have  imposed. 

I  should  note  that  in  the  short  term 
the  compromise  does  not  take  into  ac- 
count the  fact  that  right  now  while  we 
are  here  debating  this  the  EPA  is  con- 
sidering   revising    the    ozone    health 
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standard.  There  is  widespread  scientif 
ic  evidence,  even  as  we  are  here  debat- 
ing how  we  are  going  to  meet  the  cur 
rent  standard,  that  the  fact  is  the  cur 
rent  standard  is  too  high  to  assure 
health  protection.  So  not  only  would 
the  compromise  not  produce  clean  air. 
according  to  the  current  standards, 
but  it  will  fall  dramatically  short  pro- 
viding real  health  protection  based  on 
current  scientific  evidence  which 
argues  for  tougher  air  quality  stand- 
ards. For  areas  which  are  downwind 
from  regions  with  serious  air  quality 
problems,  I  believe  the  compromise 
has  an  even  more  deleterious  effect. 

In  the  State  of  Maine,  for  example, 
the  Acadia  National  Park  is  a  nonat- 
tainment  area.  The  Kennebunkport 
area,  which  is  the  summer  home  of 
President  Bush,  and  also  the  long  time 
residence  of  the  author  of  the  Clean 
Air  Act,  Senator  Muskie.  is  in  nonat- 
tainmeni.  It  does  not  meet  today's 
Federal  standards  for  healthy  air. 

The  pollution  problem  of  the  State 
of  Maine  however  has  little  to  do  with 
the  pollution  that  occurs  from  activi- 
ties in  Maine  itself.  The  State  of 
Maine  just  like  the  State  of  Rhode 
Island,  of  the  distinguished  Senator 
Chafee,  have  public  health-related  air 
pollution  problems  because  of  pollu- 
tion which  emanates  from  sources  in 
other  States.  It  is  my  perception  and 
the  perception  of  those  who  have 
studied  this  compromise  that  the  com- 
promise will  make  it  impossible  or 
much  harder  for  those  Slates  to 
achieve  healthy  air,  particularly  like 
Maine  and  Rhode  Island  for  the  fol 
lowing  reasons: 

No.  1,  without  Federal  enforcement, 
the  reduction  of  pollution  emissions  in 
New  York,  Pennsylvania,  or  even  Mas- 
sachusetts, those  downwind  States, 
will  be  wholly  dependent  on  the  resist- 
ance within  those  States,  and  Maine 
and  Rhode  Island  will  wind  up  being 
subject  to  whatever  it  is  decided  will 
occur  in  those  States  with  the  poten 
tial  that  whatever  Is  decided  will  be  to 
tally  outside  of  the  enforcement  of  the 
Federal  Goverriment. 

Second,  the  cost  test  that  the  com- 
promise has  added  gives  upwind  States 
a  justification  and  probably  a  political 
imperative  to  go  no  further  than  the 
absolute  minimum  Federal  law  re 
quires. 

Third,  a  25-percent  reduction  in 
emission  in  upwind  States,  which  is  all 
that  the  compromise  requires,  does 
not  assure  clean  air  either  upwind  or 
downwind. 

Mr.  f*resident,  the  substitute  would 
make  Massachusetts.  Rhode  Island. 
Maine,  and  other  downwind  States 
even  more  vulnerable  to  the  excesses 
of  upwind  States  than  they  are  today. 
Since  there  would  be  no  Federal  obli- 
gation—and I  underscore  •obliga- 
tion"—does  it  leave  a  voluntary  right? 
Yes.  it  leaves  a  voluntary  right.  But 
there    is    no    Federal    obligation    to 


impose  a  cleanup  plan.  There  would  be 
no  opportunity  therefore  for  down- 
wind States  to  sue  to  force  the  Federal 
intervention  when  the  upwind  States 
ignore  the  requirements. 

Let  me  give  you  an  example  of 
where  this  makes  a  difference,  Mr. 
President.  The  State  of  Wisconsin  re- 
cently was  able  to  use  the  current  law 
to  protect  Itself  in  precisely  this  situa- 
tion. It  had  a  severe  ozone  situation. 
There  were  bad  violations  reported 
each  year  in  southern  Wisconsin,  right 
near  the  Illinois  State  line.  Very  little 
of  the  pollution  causing  the  problem, 
however,  was  emitted  in  Wisconsin. 
The  great  bulk  of  those  emissions 
originated  in  Illinois,  but  Illinois  had 
not  adopted  an  ozone  plan.  Wisconsin 
was  able  to  go  to  court  to  force  the 
EPA  to  fulfill  Its  obligation  to  prepare 
a  Federal  plan.  That  led  recently  to  an 
agreement  that  will  protect  Wisconsin. 

Under  the  terms  of  the  substitute. 
Mr.  President.  Wisconsin  loses  that 
remedy.  The  New  England  States 
would  have  no  remedy  if  up  wind 
States  fail  to  act  and  the  health  of  our 
people  would  be  held  hostage  to  deci- 
sions in  other  States  over  which  they 
have  no  control  and  no  opportunity  to 
have  an  influence. 

At  best,  the  health  problem  that  I 
referred  to  earlier  would  wind  up  be- 
coming a  matter  of  EPA  di.sciction. 
the  very  thing  that  in  1970  Senator 
Muskie,  Senator  Eagleton,  Senator 
Baker,  and  others  .sought  to  address 
when  they  created  this  law. 

As  the  opponents  of  my  amend- 
ments will  no  doubt  point  out,  EPA  is 
reluctant  to  fulfill  its  current  obliga- 
tions. That  IS  precisely  why  they  argue 
they  are  not  giving  up  anything.  But 
the  fact  IS  that  we  have  to  retain  the 
power  of  the  States  to  be  able  to  take 
some  kind  of  action  when  other  States 
fail  to  do  their  fair  share. 

I  mentioned  earlier.  Mr.  President, 
the  compromise  before  us  would  allow 
States  to  slow  down  programs  for  at- 
tainment of  health  standards,  based 
on  this  broad  cost  and  noncost  factor. 
What  does  that  mean?  What  is  this 
new  loophole?  There  is  a  section  in  the 
bill  on  page  73,  section  3(4),  line  IJ, 
which  permits  the  Governor  of  the 
State,  following  a  public  hearing,  and 
by  a  statement  signed  by  the  Gover- 
nor, to  demonstrate  to  the  satisfaction 
of  the  administrator  that  the  plan  re- 
flecting lesser  amounts  includes  all 
measures  that  can  be  feasibly  in  the 
area,  in  light  of  technology  achievabil- 
ity.  costs  and  known  air  quality  and 
other  air  quality  health  and  environ- 
mental impacts. 

In  other  words.  Mr.  President,  there 
IS  now  a  secondary  stage  by  which 
Governors  will  be  besieged  by  industry 
or  by  one  polluter  or  another  in  their 
State,  and  you  can  imagine  what  is 
going  to  happen  with  campaign  contri- 
butions, jobs  within  the  State;  the 
whole  process  will  be  opened  up  to  a 


new  political  involvement  of  the 
States.  And  you  are  going  to  have 
people  pouring  in  the  door  saying, 
•  Governor,  we  cannot  meet  the  stand- 
ard because  it  is  too  expensive.  If  you 
do  not  want  us  to  move  to  another 
State,  you  better  give  us  your  approval 
of  this  waiver. '■ 

We  have  already  seen  this  kind  of 
problem,  countless  number  of  times. 
We  have  seen  the  kind  of  economic 
blackmail  that  takes  place.  And  you 
are  going  to  be  able  to  encourage  a 
State  to  perhaps  become  something  of 
a  polluter  haven  because  they  can  say. 
in  our  State  we  do  not  apply  a  strong- 
er standard  and  because  there  is  no 
Federal  imperative  that  you  do  it,  you 
merely  have  to  come  to  our  State,  and 
we  will  allow  you  to  get  your  waiver, 
and  we  will  sign  it  off  and  you  go  to 
the  administrator,  and  you  wind  up 
again  subject  to  the  very  discretion 
that  in  the  final  analysis  this  bill  origi- 
nally sought  to  preclude. 

They  do  not  have  to  show  that  the 
local  pollution  control  requirements  is 
going  to  cause  economic  harm.  They 
do  not  have  to  show  that  the  pollution 
control  costs  imposed  in  their  region 
are  any  more  expensive  than  those  im- 
posed in  another  region.  All  they  have 
to  do  is  assert  that  the  controls  are  too 
costly.  Indeed,  they  only  have  to 
assert  that  complying  with  the  pollu- 
tion control  requirements  will  not 
maximize  profits. 

Mr.  President,  in  simple  terms,  this 
language  legalizes  economic  pressure, 
and  it  will  legalize  a  new  loophole  of 
delay  in  the  process.  Any  one  of  us 
could  imagine  the  amount  of  paper 
that  is  going  to  be  dumped  in  a  Gover- 
nor's office  or  in  the  hearing  process 
as  people  try  to  make  the  arguments 
about  technology  achievements,  et 
cetera,  at  yet  a  second  tier  of  consider- 
ation. All  of  us  know  that  the  Clean 
Air  Act  has  a  first  tier  of  considera- 
tioin  in  deciding  about  the  original 
control  technology.  It  balances  ques- 
tions of  cost  and  health.  And  it  would 
be  beyond  anybody's  wildest  imagina- 
tion that  we  intended  for  this  second 
level  of  that  very  consideration  to  take 
place  in  the  most  political  of  circum- 
stances. 

In  addition,  Mr.  President.  I  respect- 
fully suggest  that  the  impact  would  be 
to  wipe  out  residual  technology  forc- 
ing benefits  of  the  Clean  Air  Act.  For 
instance,  today,  pollution  control 
agencies  establish  emission  standards 
at  a  degree  of  reduction  which  is  re- 
quired from  any  given  source  within 
an  area  in  order  to  achieve  the  ambi- 
ent air  quality  of  that  particular  area. 
The  responsibility  rests  with  the  pol- 
luter to  find  the  most  cost-effective 
means  of  attainment,  or  of  getting 
those  reductions.  If  we  now  give  every 
polluter  the  opportunity  to  argue  in- 
feasibility,  expense,  or  some  other  un- 
quantified    adverse    impact,    then    the 
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American  public  is  going  to  be  guaran- 
teed a  slowdown  in  progress  toward 
pollution  control. 

It  would  even  be  an  admission 
against  interest  for  any  polluter  to 
identify  a  feasible  cost  effective  reduc- 
tion technique.  I  suspect  that  if  you 
were  in  business,  it  would  be  impor- 
tant for  you  as  a  business  person  to  be 
able  to  find  ways  and  find  information 
that  you  could  submit  in  a  waiver  re- 
quest to  permit  you  to  avoid  responsi- 
bility. 

Mr.  President,  that  is  not  hypotheti- 
cal. In  1970,  the  auto  industry  con- 
spired to  suppress  pollution  control 
technology.  The  electric  power  indus- 
try collaborated  to  argue  that  scrub- 
bers are  infeasible,  too  expensive,  and 
they  have  been  doing  that  for  decades. 
This  amendment  actually  inadvertent- 
ly memorializes  the  process  by  which 
they  now  will  be  able  to  do  that. 

Every  pollution  control  agency, 
local.  State,  and  Federal,  has  heard 
that  every  pollution  control  regulation 
is  infeasible,  not  cost  effective,  pro- 
duces unwarranted  effects  on  other 
environmental  values,  and  so  forth. 
We  have  heard  that  for  20  years  and 
now,  at  the  very  moment  that  we  are 
supposedly  moving  forward  to  get 
more  progress  in  clean  air  control,  we 
wind  up  potentially  codifying  the  very 
potential  of  that  kind  of  argument  to 
be  made,  yet  again  at  another  level 
and  forever. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  able  to  have  printed  ar- 
ticles from  the  Los  Angeles  Times  and 
Business  First  at  this  point  relative  to 
that  particular  issue. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
[FYom  the  Los  Angeles  Times,  Feb.  7.  1990] 

Coalition  Sees  High  Costs,  Lost  Jobs  in 
AQMD  Clean  Air  Plan 

(By  Steve  PadiUa) 

A  coalition  of  builders,  manufacturers  and 
labor  unions  charged  Tuesday  that  a  plan  to 
clean  Southern  California  skies  will  burden 
industry  with  costly  and  cumbersome  regu- 
lations that  could  force  at  least  350,000 
people  out  of  work. 

The  South  Coast  Air  Quality  Manage- 
ment District  should  crack  down  on  smog- 
producing  vehicles,  the  main  source  of  the 
region's  air  pollution,  rather  than  place  un- 
reasonable demands  on  industry,  which  ac- 
counts for  one-third  of  the  problems,  said 
William  T.  Huston,  a  builder  and  spokesman 
for  the  Community  Air  Quality  Task  Force. 

■We  need  to  have  jobs  and  clean  air," 
Huston  said.  "They  have  to  go  hand  in 
hand." 

The  coalition  created  the  task  force  about 
a  year  ago,  shortly  after  the  AQMD  adopted 
a  20-year  air  quality  management  plan  de- 
signed to  bring  the  counties  of  Los  Angeles. 
Orange.  Riverside  and  San  Bernardino  Into 
compliance  with  federal  clean  air  standards. 

At  the  time,  a  study  by  the  Southern  Cali- 
fornia Assn.  of  Governments  suggested  that 
there  would  be  a  net  gain  of  more  than 
80.000  jobs  and  an  industry  study  predicted 
the  region  would  lose  only  55.700  jobs. 


But  on  Tuesday,  in  its  first  attempt  to 
create  widespread  opposition  to  the  plan. 
the  task  force  released  an  86-page  study  pre- 
dicting that  the  loss  would  be  much 
higher— 350.000  positions  immediately  and 
the  potential  for  a  ripple  effect  that  could 
displace  1.4  million  in  all. 

The  report  said  unnecessary  regulation 
will  drive  businesses  out  of  Southern  Cali- 
fornia and  into  regions  where  government 
regulations  are  less  stringent. 

But  Claudia  Keith,  an  AQMD  spokeswom- 
an, said  a  district  analysis  done  when  the 
plan  was  approved  showed  that  any  loss  of 
industry  would  be  offset  by  overall  econom- 
ic growth.  The  AQMD  analysis  predicted  an 
additional  3  million  jobs  in  the  region  over 
20  years. 

"Some  of  the  assumptions  [the  task  force] 
made  we  wouldn't  agree  with."  Keith  said. 

Speaking  for  the  task  force  at  a  press  con- 
ference were  representatives  of  the  Califor- 
nia Manufacturers  Assn.;  the  AFL-CIO  Oil; 
Chemical  and  Atomic  Workers  Internation- 
al Union;  the  Construction  Industry  Air 
Quality  Coalition;  the  Los  Angeles  County 
Federation  of  Labor,  and  a  few  owners  of 
small  businesses. 

The  air  quality  plan  includes  120  rules 
which,  among  other  things,  restrict  the  use 
of  certain  chemicals  or  mandate  extra  pollu- 
tion controls  on  manufacturing.  Some  rules 
already  are  In  effect,  such  as  car-pooling  In- 
centives and  new  controls  on  industrial 
emissions.  Other  rules  still  must  be  ap- 
proved after  public  hearings.  Keith  said. 

If  all  120  rules  are  adopted,  the  aerospace 
industry  would  be  hardest  hit,  losmg  at 
least  82,000  jobs,  said  Joseph  E.  Haring.  an 
economist  with  the  Pasadena  Research  In- 
stitute, which  analyzed  the  potential  impact 
of  the  plan  on  eight  industries  for  the  task 
force. 

The  task  force  report  said  the  electric  and 
electronics  industry  would  lose  77.000  jobs; 
the  fabricated  metal  products  industry. 
62.000;  the  chemical,  rubber  and  plastics  in- 
dustry 45.000,  furniture  makers  45,000,  and 
the  construction  industry  24.000.  The  plan 
would  displace  13.000  workers  in  the  motion 
picture  industry  but  have  a  negligible  effect 
on  restaurants,  the  report  said. 

The  figures  were  based  on  census  data  and 
surveys  of  the  companies  themselves, 
Haring  said. 

Huston  said  the  task  force  is  trying  to  find 
supporters  in  the  state  Legislature  to  intro- 
duce legislation  that  would  require  an  inde- 
pendent analysis  of  the  air-quality  plan  and 
its  potential  Impact  on  Jobs. 

David  Plnegood,  owner  of  a  furniture  com- 
pany, said  AQMD  rules  are  forcing  him  to 
move  a  manufacturing  plant  from  Compton 
to  Tijuana,  where  he  can  still  produce  furni- 
ture at  competitive  prices.  He  said  he  laid 
off  200  workers  at  the  Compton  plant  two 
weeks  ago  and  expects  to  lay  off  100  others. 
"We  really  cannot  stay  here."  he  said. 

[From  Business  First.  Aug.  15.  1988] 

FtTRNiTURE  Folks  Peel  Hot  Breath  of  Air 

Agency 

(By  Karen  Morris) 

Orange  County  furniture  manufacturers 

are    holding    their    collective    breath    over 

their  next  move— which  may  be  out  of  the 

county. 

"There's  an  AQMD  Sword  of  Damocles 
hanging  over  our  heads."  said  Gerry  Rosen, 
vice  president  of  operations  for  PCI  Tandem 
In  Buena  Park. 

He  was  referring  to  a  recent  South  Coast 
Air  Quality  impact  on  the  Industry.  The 
board's  approval  of  Rule  1136  places  strin- 


gent controls  on  wood  furniture  finishing 
processes  that  cause  air  pollution.  The  re- 
duction of  volatile  organic  compounds— 
chiefly  hydrocarbons— must  be  accom- 
plished within  six  to  eight  years  with  tech- 
nology that  may  not  be  available,  according 
to  Rosen. 

His  uncertainty  appears  to  be  widely 
shared. 

■'It's  too  soon  to  tell  the  effect  on  the  in- 
dustry." said  California  Furniture  Manufac- 
turers Executive  Vice  President  Les  Rlddell. 
"But  we  believe  the  rules  of  the  district  will 
cau.se  manufacturers  to  move." 

Rosen  doubted  that  companies  can  afford 
the  cost  or  find  the  technology  to  comply 
with  AQMD  standards.  His  own.  he  said, 
would  have  to  spend  $3  million  to  Install 
clean  air  equipment  and  $500,000  annually 
to  maintain  it.  Giants  In  the  Industry  might 
be  able  to  afford  that,  Rosen  said,  but  small- 
er companies  can't. 

The  alternative  is  to  switch  to  water-borne 
finishes,  he  said,  but  they  can't  provide  the 
high-quality,  very  transparent  finish  used 
for  PCI  Tandem's  "top  end  of  mld-prlced" 
wood  furniture. 

"There's  no  technology  to  do  that." 
claimed  Rosen. 

"We  couldn't  compete."  he  said,  in  the 
highly  design-oriented  market  for  his  firm's 
office  furniture."  unless  furniture  manufac- 
turers across  the  country— and  the  world- 
were  subject  to  the  same  restrictions. 

"I  don't  see  companies  staying  in  the 
county  or  basin."  he  said.  "They'll  move 
south  possibly  under  the  MaqulUadora  pro- 
gram to  the  Island  Empire  or  North,  over 
the  Tehachapls. 

The  ruling  affects  only  the  makers  of 
wood  furniture  and  wood  products. 

"The  Industry  Is  badly  fragmented,  said 
Rosen.  "Shops  that  do  only  upholstery 
won't  be  hurt,  for  example." 

Nor  will  the  large  firms  that  produce  case 
goods. 

"It  (Rule  1136)  will  have  very  little  impact 
on  us  because  we  don't  make  wood  furni- 
ture," said  Bob  Ballard,  vice  president  and 
general  manager  of  Steelcase  Inc.,  a  $1.6-bll- 
lion  office  furniture  manufacturer  in 
Tustln. 

Mike  Reed,  Steelcase's  plant  manager,  ex- 
plained that  the  metal  furniture  Industry  Is 
covered  by  AQMD  rule  1107.  to  which  no 
change  is  anticipated. 

Custom  shop  owners  aren't  particularly 
alarmed,  either.  Leroy  Smusklewicz  of  Light 
F\imiture  In  Tustin  doesn't  expect  his  busi- 
ness in  medical  suites  and  office  furnishings 
to  suffer.  But  he  suggested  other  small 
manufacturers  may  not  be  so  fortunate. 

"I  know  of  a  lot  of  people  moving  out  of 
Orange  County,"  said  Smusklewicz. 
"They're  keeping  an  office  here,  but  not 
production.  They're  moving  out  where  it's 
cheaper— to  Riverside  or  Corona." 

"We're  in  the  same  position  as  the  auto 
Industry  in  the  '70s."  PCI  Tandem's  Rosen 
said.  "We  may  meet  (air  quality)  require- 
ments, but  at  the  cost  of  quality  and  per- 
formance."' 

"The  industry  is  about  to  shrink."  he  pre- 
dicted. ""Economically  we  can  all  fit  here  (in 
Orange  County)."  but  Rule  1136  will  drive 
some  manufticturers  elsewhere. 

"If  I  were  starting  a  business  today.  I 
wouldn't  do  it  in  South  Coast  AQMD," 
Rosen  said. 

Mr.  KERRY.  Mr.  President,  we  are 
going  to  hear  in  this  debate  that  the 
substitute  maintains  the  requirement 
that  all  cities  achieve  clean  air  by  a 
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deadline.  This  provision  and  others  in 
the  bill  assure  that,  at  best,  no  com- 
munity is  going  to  achieve  public 
health  protection  before  the  deadline. 
In  fact,  the  more  realistic  outcome  is 
that  cities  are  not  going  to  meet  their 
clean  air  goals  at  all  because  they  will 
have  lost  the  weapons  I  talked  about  a 
few  moments  ago. 

It  is  my  sense  that  the  chairman  of 
the  subcommittee,  who  has  worked  so 
hard  to  bring  this  bill  to  this  point, 
ought  to  be  particularly  sensitive  to 
this  point  because  in  his  own  State, 
the  Anaconda  Co..  I  believe,  spent 
many,  many  years  pressuring  the 
State  of  Montana  into  relaxing  pollu- 
tion control  requirements  on  its  smelt- 
ers. It  was  only  after  they  succeeded  in 
stretching  out  compliance  schedules 
well  beyond  a  reasonable  basis,  and 
they  pressured  the  State  to  relax  the 
envirorunental  rules.  Once  they  had 
done  that,  and  after  they  had  received 
all  the  available  financial  benefits  and 
assistance  and  extensions,  bailouts, 
then  they  finally  announced  they 
were  closing  the  plant  and  leaving  the 
State  of  Montana,  not  because  of  pol- 
lution controls,  but  because  the  new 
owner.  ARCO,  wanted  to  get  out  of 
the  mining  business.  That  is  a  classic 
example  of  the  difficulty  that  we  face, 
potentially,  in  this  kind  of  loophole. 

Mr.  President,  there  is  not  one  of  us 
in  the  context  of  this  legislation  who 
is  not  aware  of  the  arguments  that  are 
made  by  those  who  were  required  to 
invest  in  some  kind  of  pollution  con- 
trol technology. 

It  seems  to  me  that  you  have  to  rec- 
ognize why  in  the  first  place  we  origi 
nally  required  the  capacity  of  the  Fed- 
eral Goverriment  to  be  able  to  assert  a 
national  standard.  This  legislation.  I 
believe,  permits  now  a  process,  for  the 
first  time  in  20  years  of  the  legislation, 
of  moving  away  from  a  critical  require- 
ment which  has  held  people  accounta- 
ble to  a  different  standard. 

Now.  some  people.  I  believe,  will  ask: 
Should  not  we  be  weighing  cost;  is  it 
not  important  that  we  have  the  costs 
to  clean  up  in  the  analysis  balanced 
against  the  health  costs  that  we  have 
talked  about? 

Obviously,  it  is.  and  we  have  always 
recognized  that.  The  1970  legislation 
and  the  bill  that  originally  came  out 
of  committee,  sis  well  as  the  1970  law 
that  we  are  currently  operating  under, 
take  costs  into  consideration.  The  cur- 
rent Clean  Air  Act  builds  cost  into  the 
choice  of  the  pollution  control  for 
every  single  facility,  and  it  is  a  choice 
that  is  made  at  the  local  level  in  a 
process  that  I  believe  weighs  fully  all 
of  the  circumstances  of  that  particular 
facility. 

The  law  currently  requires  the 
words  reasonably  available  control 
technology."  and  EPA  and  the  State 
agencies  are  specifically  currently  di- 
rected to  weigh  the  costs  of  control 
technologies    as    well    as    to    consider 


carefully  whether  a  given  control  tech- 
nology is  really  necessary  to  attain 
health  standards. 

In  the  words  of  the  EPA.  the  pollu- 
tion control  officials  are  required  now 
to  give  due  consideration  to  the  social 
and  economic  impact  of  alternative 
means  of  control. 

To  summarize  on  this  important 
third  part,  costs  are  currently 
weighed,  they  are  taken  into  account 
in  the  technology  that  is  applied,  and 
that  process  is  carried  out  in  a  very 
specific  way  with  the  clear  under- 
standing of  the  terms  of  art  that  are 
applied  to  It. 

What  has  happened  in  the  negotia- 
tions process  that  has  brought  us  the 
.substitute  is  that  a  second  level  of  con- 
sideration has  been  created  where  we 
will  take  into  account  far  more  nebu- 
lous costs  than  other  factors,  and  do 
so  in  a  way  that  is  far  more  political 
than  the  original  act  contemplated. 

The  final  aspect  of  this  amendment 
simply  restores  the  current  law  with 
respect  to  reasonably  available  control 
technology  as  applied  to  existing  sta- 
tionary sources.  The  substitute  would 
eliminate  what  has  really  proven  to  be 
one  of  the  least  costly,  least  onerous, 
and  most  effective  requirements  of  the 
1970  act. 

Again,  I  believe  that  this  is  an  inad- 
vertent or  unintended  consequence  of 
the  legislation,  but  the  fact  is  that 
these  so-called  smaller  sources  of  pol- 
lution would  not  be  subject  to  the 
Clean  Air  Act  restraints  under  the 
substitute  that  has  been  suggested. 

Control  of  these  sources,  Mr.  Presi- 
dent, has  actually  proven  far  and  away 
the  most  cost-effective  pollution  re- 
duction option  available.  What  we  are 
talking  about— let  me  try  to  simplify 
that  a  little  bit.  The  compromise  says 
that  we  will  not  have  an  automatic  ap- 
plication, or  any  application  at  the 
EPA.  to  stationary  sources  that  are 
emitters  of  less  than  100  tons  in  a  seri- 
ous area,  and  less  than  50  tons  of  emis- 
sions in  a  severe  area. 

The  reason  that  changes  the  current 
law  is  that  under  the  current  law  the 
EPA  has  the  right  to  go  down— and 
has  gone  down— to  emitting  sources  as 
low  as  3  tons.  So  what  we  are  actually 
doing  is  taking  away  from  the  EPA  its 
current  capacity  to  go  to  the  lower 
sources  and  restricting  them  to  the  50- 
ton,  100-ton  definition,  which  in  fact 
restricts  their  ability  to  restrain  some 
43  percent  of  the  ozone  precursor 
emissions  that  are  contributed  in  the 
country. 

According  to  an  OTA,  Office  of 
Technology  Assessment  study,  small 
stationary  sources,  those  emitting  less 
than  50  tons  of  pollution  per  year,  are 
responsible  for  nearly  half  of  the  Na- 
tion's smog-forming  emissions,  and 
they  are  by  far  the  fastest  growing 
segment  of  the  emission  emitting  in- 
ventory. 


As  I  noted  previously,  the  EPA  has 
repeatedly  used  its  authority  to  re- 
quire adequate  clean  air  plans  without 
actually  promulgating  the  entire  plan. 
There  are  thousands  of  examples  of 
EPA  and  State  and  local  control  offi- 
cials using  the  threat  of  Federal  en- 
forcement to  achieve  the  clean  air  ob- 
jective. I  have  included  in  the  Record 
examples  where  citizens  have  used  the 
mandatory  responsibility  of  the  Feder- 
al Government  to  assure  healthier  air, 
and  I  have  included  in  the  Record  ex- 
amples which  document  how  the  EPA 
regional  officials  have  used  their  au- 
thority in  the  interest  of  clean  air. 

Against  these  examples.  I  carinot 
find  on  the  record  anywhere  in  this 
debate  or  in  the  committee  report  any 
support  for  changing  this  authority 
other  than  the  President's  proposal. 
There  is  nothing  that  shows  why  the 
EPA  administrator  and  his  associates 
should  seek  to  avoid  the  authority 
which  they  have  never  voluntarily 
used  but  which  is  also  the  fundamen- 
tal underpinning  of  the  Federal  role  in 
achieving  the  healthier  air  quality 
standards. 

I  can  certainly  understand  why  pol- 
luters want  to  get  rid  of  it,  and  I  can 
understand  why  they  want  to  be  able 
to  get  into  the  political  process,  to 
have  a  second  bite  at  the  apple,  and  I 
can  understand  why  they  would  like  to 
avoid  expenditures  on  pollution  con- 
trol. But  I  carmot  understand  what  it 
is  that  brought  us  to  a  point  in  negoti- 
ations where  in  the  name  of  getting  a 
stronger  Clean  Air  Act,  we  take  away 
the  power  of  the  EPA  to  regulate 
those  sources  that  provide  almost  50 
percent  of  the  smog-causing  ozone  in 
this  country.  It  simply  does  not  make 
sense. 

The  sum  of  the  negotiated  retreat, 
in  essence,  is  that  the  EPA  does  not 
want  to  get  involved,  that  it  does  not 
want  to  make  those  tough  decisions,  or 
that  someone  does  not  want  the  EPA 
involved  in  making  those  tough  deci- 
sions and  in  helping  us. 

So.  Mr.  President.  I  have  spoken  for 
a  long  time,  and  other  colleagues  want 
to  join  in  this  debate.  But  I  ask  unani- 
mous consent  that  the  original  lan- 
guage of  an  article  written  in  the  Envi- 
ronmental Forum  by  Senator  Muskie 
be  printed  in  the  Record  at  the  end  of 
my  comments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  KERRY.  I  simply  say  those 
comments  of  Senator  Muskie  articu- 
late very  clearly  how  important  it  is  tp 
hold  onto  what  we  have,  how  vital  it  is 
that  we  not  turn  our  backs  on  the 
power  that  was  originally  given  to  the 
Federal  Government,  which  this  sub- 
stitute threatens  to  take  away. 

let  me  just  share  one  paragraph  of 
Senator  Muskies  words.  What  he  said 
was: 


For  many  of 
ards.  explicit 
the  law.  In  oi 
these  Federal 
specified,  secti 
velop  the  SIP 
was  then  requ: 
the  plans  witt 
the  State  plar 
trator  must  pi 
will  bring  the  £ 

The  1970  Cl« 
just  because  it 
tion  of  the  au 
tablished  dead 
levels  protectiv 
Air  Act  was  th 
statute  to  incl 
forcement. 

I  believe  th 
ed  in  1970  ai 
today,  and  tl 
opportunity. 

Mr.  Presid< 
ment  that  se 
not  an  amei 
new  evaluati( 
an  amendme 
a  new  burd 
American  soc 

The  is  an  i 
maintain  th( 
Air  Act  as  it ' 
an  amendme 
the  original  i 
Committee  it 
plated  these  i 

It  is  my 
Senate  will  h 
to  be  pushed 
tation  on  thi 
ognize  our  at 
decision  indt 
will  of  the  S 
legislative  pri 

I  know  thi 
Senator  BAt 
bill  possible, 
not  opponen 
hope  the  pro 
restrict  us  fr 
to  guarantee 
ELL  said  yest 
law,  not  a  bai 

Environbcen 

San  Franc 

Secretary  or  t 

Federal    Enen 

Washingto) 

Dear  Secret. 
tection  Agency 
certain  coneer 
the  National 
(NEPA)  docun 
proposed  mer 
California  Edi 
Diego  Gas  am 
derstand  that 
(FERC)  is  ex( 
by  the  applicai 
by  the  Califor 
sion's  develop 
Impact  Repori 
Environmental 
viewed  the  n 
within  the  ag* 
are  provided  p 


1AM 


rovr.RK'sviiovAi   RFroRn — «;f\:atf 


^/i 


■  A    ?1     IQQf) 


March  21,  1 


March  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


4813 


he  EPA  has 
ority  to  re- 
ans  without 
entire  plan, 
examples  of 
control  offi- 
Federal  en- 
:lean  air  ob- 
the  Record 
ive  used  the 
f  the  Feder- 
ealthier  air. 
Record  ex- 
ow  the  EPA 
;d  their  au- 
ean  air. 
>,  I  cannot 
lere  in  this 
?  report  any 
s  authority 
s  proposal, 
ws  why  the 
s  associates 
?  authority 
voluntarily 
fundamen- 
deral  role  in 
air    quality 

id  why  pol- 
:,  and  I  can 
I  to  be  able 
process,  to 
ipple.  and  I 
fould  like  to 
llution  con- 
and  what  it 
It  in  negoti- 
of  getting  a 
;  take  away 
to  regulate 
?  almost  50 
ig  ozone  in 
«  not  make 

ted  retreat, 
'A  does  not 
It  does  not 
lecisions,  or 
nt  the  EPA 
tough  deci- 

spoken  for 
!agues  want 
[  ask  unani- 
riginal  lan- 
iB  the  Envi- 
itor  Muskie 
L  the  end  of 


For  many  of  the  clean  air  emission  stand- 
ards, explicit  deadlines  were  written  into 
the  law.  In  order  to  ensure  attainment  of 
these  Federal  standards  by  the  deadlines 
specified,  section  110  required  States  to  de- 
velop the  SIP'S  that  limit  emissions.  EPA 
was  then  required  to  approve  or  disapprove 
the  plans  within  the  statutory  deadline.  If 
the  State  plan  is  Inadequate,  the  adminis- 
trator must  promulgate  another  plan  that 
will  bring  the  State  into  compliance. 

The  1970  Clean  Air  Act  is  significant,  not 
just  because  it  established  statutory  regula- 
tion of  the  auto  Industry,  or  because  it  es- 
tablished deadlines  for  achieving  air  quality 
levels  protective  of  public  health.  The  Clean 
Air  Act  was  the  first  Federal  environmental 
statute  to  include  provision  for  citizen  en- 
forcement. 

I  believe  that  the  reasons  that  exist- 
ed in  1970  are  in  fact  more  important 
today,  and  that  it  is  vital  we  take  this 
opportunity. 

Mr.  President,  this  is  not  an  amend- 
ment that  sets  new  standards.  This  is 
not  an  amendment  that  depends  on 
new  evaluation  of  statistics.  This  is  not 
an  amendment  that  in  any  way  places 
a  new  burden  on  any  segment  of 
American  society. 

The  is  an  amendment  that  seeks  to 
maintain  the  integrity  of  the  Clean 
Air  Act  as  it  was  originally  passed.  It  is 
an  amendment  that  seeks  to  maintain 
the  original  intent  of  the  Envirorunent 
Committee  itself,  which  never  contem- 
plated these  changes. 

It  is  my  fervent  hope  that  the 
Senate  will  have  the  ability  today  not 
to  be  pushed  into  a  comer  of  confron- 
tation on  this  compromise,  but  to  rec- 
ognize our  ability  to  be  able  to  make  a 
decision  independently  and  work  the 
will  of  the  Senate,  which  is  what  the 
legislative  process  is  about. 

I  know  that  Senator  Mitchell  and 
Senator  Baucus  want  the  strongest 
bill  possible,  and  I  know  that  they  are 
not  opponents,  per  se,  of  this.  But  I 
hope  the  process  will  not  tie  us  up  and 
restrict  us  from  the  ability  to  be  able 
to  guarantee  that,  as  Senator  Mitch- 
ell said  yesterday,  we  do  make  good 
law.  not  a  bad  statement. 

Exhibit  1 

Environmental  Protection  Agekct. 
San  Francisco.  CA.  December  26,  1989. 
Secretary  of  the  Commission. 
Federal    Energy    Regulatory    Commission, 
Washington,  DC. 

Dear  Secretary:  The  Elnvlronmental  Pro- 
tection Agency  (EPA)  would  like  to  express 
certain  concerns  suitable  for  treatment  in 
the  National  Environmental  Policy  Act 
(^fE]PA)  document  planned  to  evaluate  the 
proposed  merger  between  the  Southern 
California  Edison  Company  and  the  San 
Diego  Gas  and  Electric  Company.  We  un- 
derstand that  at  present  the  Commission 
(FERC)  is  examining  materials  submitted 
by  the  applicant  and  information  generated 
by  the  California  Public  Utilities  Commis- 
sion's development  of  an  Environmental 
Impact  Report  pursuant  to  the  California 
Environmental  Quality  Act.  Having  re- 
viewed the  majority  of  these  materials 
within  the  agency,  the  enclosed  comments 
are  provided  pursuant  to  NEPA  and  our  re- 


sponsibilities under  section  309  of  the  Clean 
Air  Act. 

We  understand  that  uniting  these  two 
companies  would  create  the  largest  private- 
ly-held utility  in  the  U.S.  The  surviving 
company.  Southern  California  Edison,  could 
utilize  its  expanded  power  network,  in  ways 
not  previously  feasible,  some  of  which 
might  result  In  Increased  air  pollutants 
emissions.  The  air  basins  affected  presently 
suffer  the  nation's  worst  air  quality.  The 
Proponent's  Environmental  Assessment  sub- 
mitted by  Southern  California  Edison  to  the 
California  Public  Utility  Conunission 
projects  increased  air  pollution  in  the  South 
Coast.  Ventura,  and  South  Central  Coast 
basins  as  a  result  of  the  merger.  Any  poten- 
tial increase  in  pollution  to  this  region  is  un- 
acceptable. 

We  strongly  support  your  decision  to  de- 
velop a  NEPA  document  in  conjuction  with 
this  proposed  merger.  NEPA  requires  the 
development  of  such  a  document  when  an 
agency  proposes  any  major  federal  action 
with  the  potential  to  significantly  affect  the 
environment.  Guidance  on  the  preparation 
of  NEPA  documents  is  provided  in  the 
Council  on  Environmental  Quality's  "Regu- 
lations for  Implementing  the  Procedural 
Provisions  of  NEPA."  The  regulations  re- 
quire that  an  agency  consider  developing  an 
Environmental  Impact  Statement  (EIS) 
when  proposing  a  controversial  action 
(1508.27).  We  encourage  FEIRC  to  consider 
the  value  of  preparing  an  EIS  as  opposed  to 
an  environmental  assessment  (EA).  We  also 
encourage  you  to  Involve  the  public  and  en- 
vironmental agencies  to  the  fullest  extent 
possible  (1500.2  and  1508.9). 

Pursuant  to  NEPA,  FERC  should  fully  ad- 
dress the  merger's  potential  environmental 
Impacts  and  define  mitigation  measures 
that  would  eliminate  any  Increases  in  pol- 
lutant emissions.  FERC  must  ensure  that 
any  activity  it  approves  conforms  to  the  re- 
quirements and  purpose  of  the  Clean  Air 
Act.  including  measures  to  attain  and  main- 
tain compliance  with  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  (42  USC 
7506).  In  particular,  emissions  of  "non-at- 
tainment pollutants."  those  for  which  ambi- 
ent levels  exceed  the  NAAQS.  should  be 
mitigated  with  "offsets"  within  the  same 
basin  as  they  are  produced.  These  measures 
should  be  incorporated  as  conditions  into 
the  merger  approval  in  order  to  achieve 
compliance  with  the  Clean  Air  Act. 

Under  the  Clean  Air  Act,  EPA  is  ultimate- 
ly responsible  for  compliance  with  the 
NAAQS.  The  South  Coast  and  Ventura 
basins  are  under  federal  sanctions  for  fail- 
ure to  produce  implementation  plans  that 
demonstrate  attainment  of  the  federal 
ozone  standard.  These  sanctions  prohibit 
the  construction  of  major  new  sources  of 
hydrocarbons  and  carbon  monoxide.  EPA  is 
presently  developing  a  Federal  Implementa- 
tion Plan  (FIP)  that  would  impose  addition- 
al controls  beyond  those  required  Ln  the  air 
quality  management  plans  for  these  basins. 
Under  these  circumstances,  EPA  would  con- 
sider unacceptable  any  increase  in  the  emis- 
sions of  non-attainment  pollutants  to  these 
basins  (including  nitrogen  oxides  as  a  pre- 
cursor to  ozone). 

Thank  you  for  the  opportunity  to  provide 
input  to  your  NEPA  process.  Our  detailed 
comments  are  enclosed.  Please  send  a  copy 
of  the  scoping  notice  for  the  document  to 
this  office  and  to  our  Washington.  D.C. 
headquarters  office  when  it  is  distributed. 
We  request  that  these  comments  be  includ- 
ed as  part  of  your  public  NEPA  record. 
Please  do  not  hesitate  to  call  me  at  (415) 


744-1051  or  have  your  staff  contact  Lisa  Mi- 
chel! at  (415)  824-4812  If  you  have  any  ques- 
tions. 

Sincerely  yours, 

jACetTEUNE  Wyland, 

Chief,  Office  of  Federal  Activities. 

[Prom  the  Federal  Register,  Dec.  7.  1988] 

The  Notice  recognizes  that  each  of  these 
alternative  interpretations  has  significant 
strengths  and  weaknesses,  and  that  none  of 
them  presents  an  easy  resolution  of  the 
vexing  legal  and  environmental  problems 
that  beset  the  South  Coast.  At  this  point,  it 
appears  difficult  to  project  attainment  of 
the  standsirds  in  the  South  Coast  Basin, 
even  uder  a  plan  stretching  over  twenty 
years,  and  containing  measures  that  require 
some  serious  economic  and  social  disloca- 
tion. 

In  filling  the  gap  in  the  current  statute, 
EPA  must  attempt  to  reconcile  conflicting 
Congressional  values  embodied  in  the  Clean 
Air  Act,  and  each  of  the  interpretations  ad- 
vanced fulfills  different  of  these  values  to 
varying  degrees.  The  immediate  and  five- 
year  FIP  interpretations— while  satisfying 
an  arguable  Congressional  desire  for  short- 
term  attainment  dates — would  impose 
health  control  measures  that  would  disrupt 
dally  life  in  the  South  Coast  beyond  any- 
thing Congress  might  have  envisioned,  or 
that  would  be  Impossible  to  enforce,  even 
with  gargantuan  efforts. 

The  longer-term  FIP  approach,  while 
mitigating  economic  disruption  by  offering 
the  possibility  of  more  realistic  and  work- 
able requirements,  represents  a  departure 
from  EPA's  prior  Interpretations  of  the  Act, 
and  arguably  puts  EIPA  In  shoes  that  only 
Congress  should  fill.  While  any  significant 
extension  of  the  attainment  date  beyond 
1987  would  necessarily  reflect  some  legisla- 
tive-type gap-filling  by  EPA,  a  longer-term 
plan  might  impose  upon  the  Agency  the  re- 
sponsibility for  making  especially  difficult 
legislative  choices  about  the  direction  and 
pace  of  technological,  social,  and  economic 
change  in  the  South  Coast. 

EPA  solicits  comment  on  how  it  should  in- 
terpret the  Clean  Air  Act  to  provide  an  ap- 
propriate attainment  date  for  a  FIP  under 
the  circumstances  presented  here.  We  seek 
comments  on  the  legal  interpretations  we 
present,  on  whether  EPA  should  explore 
any  alternatives  that  it  has  not  considered, 
on  what  EPA  should  conclude  to  be  the 
most  appropriate  FIP  attainment  date 
under  the  current  Act.  and  on  what  form 
the  FIP  should  take. 

II.  STATUTORY  AND  REGULATORY  BACKGROUND 

This  section  discusses  the  historical  devel- 
opment of  the  Clean  Air  Act  and  how  the 
South  Coast  has  attempted  to  comply  with 
its  requirements.  Included  is  a  review  of 
EPA's  development  of  several  short-term  at- 
tainment FIPs  in  response  to  the  act  and 
litigation,  and  the  subsequent  failure  of 
these  plans  because  of  political,  judicial  and 
public  opposition. 

The  federal  government  first  became  in- 
volved in  the  regulation  of  air  pollution  in 
1955  with  the  passage  of  the  Air  Pollution 
Control  Act.  Pub.  L.  No.  84-159.  69  Stat.  322 
(1955).  This  statute,  as  expanded  in  1963  in 
the  Clean  Air  Act,  Pub.  L.  No.  88-206.  77 
Stat.  392  (1963).  provided  technical  and  fi- 
nancial assistance  to  encourage  the  States 
to  define  and  address  the  problem  of  air  pol- 
lution. When  the  States  failed  to  respond 
adequately  to  this  encouragement,  the  fed- 
eral government  Increased  its  role,  primarily 
by  the  passage  of  the  1970  Clean  Air  Act. 
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A  Thp  1970  Clean  Air  Act 
In  1970.  Congress  amended  the  Clean  Air 
Act  to  establish  a  joint  State  and  Federal 
program  to  control  air  pollution  Nev.  <rv 
tioas  109  and  110  of  the  statute  directed 
EPA  to  establish  in  1971  NAAQS  for  such 
pollutants  as  photochemical  oxidants  < cur- 
rently measured  as  ozone  and  'herefore  re- 
ferred to  here  as  o/.one '  and  CO.  and  these 
sections  called  on  Stales  to  .submit  by  early 
1972  State  Implementation  Plans'  iSIPsi. 
providing  for  attaiivnent  of  those  standards 
within  nine  months  of  promulgation  of  the 
NAAQS 

Section  110<a)<2;  of  the  1970  statute  speci 
fies  the  requirements  for  the.se  initial  SIPs 
It  directs  EPA  to  approsf"  a  SIP  within  four 
months  after  its  submission  if.  among  other 
things,  It  provides  for  the  attainment"  of 
the  standard  as  expeditiously  as  practica- 
ble but  [subject  to  subsection  'e)  in  no  casp 
later  than  3  years  from  the  date  of  approval 
of  such  plan  •  •  •  ■  xhe  law  'section 
110<ai<2)(H<  also  directs  each  State  to  revise 
Its  SIP  whenever  the  Administrator  finds 
that  it  is  substantially  inadequate  to 
achieve  the  NAAQS  or  otherwise  meet  the 
requirements  of  the  Act. 

Section  llO'ei  permits  a  two-year  e.xten 
sion  of  the  three  year  attainment  period  if 
the  technology  to  attain  within  three  years 
is  not  available  and  the  State  nas  applied 
•  reasonably  available  alternative  means  '  of 
attaining  the  standard  in  the  interim.  In  the 
event  a  State  fails  to  submit  an  appro\abI'' 
SIP  of  fails  to  submit  a  plan  to  promulgate 
its  own  implementation  measures,  section 
IlO'c)  directs  EPA  to  make  up  this  failure. 
by  promulgating  a  FTP  Finally  under  sec 
tion  110ia>i3).  a  State  may  revise  its  plan  at 
any  time,  but  EPA  may  approve  the  change 
only  if  the  SIP  continues  to  conform  to  the 
requirements  of  this  Act. 
B.  Implementation  of  the  Act  m  the  1970's 

1.  Implementation  of  the  Act  Nationally 
1970-1977 

In  August  1971.  EPA  recognized  that 
many  States  would  find  it  extremely  diffi- 
cult if  not  impossible  to  attain  primary 
standards^  by  1975,  that  is.  roughly  within 
three  years  of  the  time  their  SIPs  would  be 
approved  '  Accordingly,  the  Agency  bowed 
to  reality  and  granted  blanket  two-year  ex- 
tensions to  all  control  regions  that,  even 
given  the  application  of  reasonably  avail 
able  technology,  could  not  attain  primary 
air  quality  standards  by  1975,  EPA  also  ex 
tended  lor.  as  we  shall  see.  tried  to  extendi 
another  statutory  deadline  Section 
IlOiaHli  required  States  to  submit,  by  Jan 
uary  30.  1972,  the  transportation  control 
portions  of  their  plans  for  controlling  ozone 
and  CO  EPA.  following  the  statute,  re- 
quired transportation  control  plans  for  all 
areas  in  which  stationary  source  controLs 
and  federal  emissions  standards  for  new 
cars  would  not  be  sufficient  to  attain  com 
pliance  by  May  31.  1975.  EPA  proposed  to 
move  the  deadline  for  submitting  these 
plans  from  January  30.  1972  to  February 
1973. 


'Section  109(b)<l).  42  U.S.C  7609't))ai  defines 
the  primary  standards  as  ambient  air  quality 
standards  the  attainment  and  maintenance  of 
which.  In  the  judgment  of  the  .Admini-strator  based 
upon  .such  air  quality  criteria  and  allowing  an  ade 
quai*  margin  of  safety,  are  required  to  protect  the 
public  health 

'  EPA  arrived  at  the  year  1975  by  adding  together 
nine  months  »after  the  1971  NAAQS  promulgation 
in  which  the  SIPs  were  to  be  submitted  to  EPA. 
four  months  for  EJPA  to  act  on  the  SIPs.  and  three 
years  from  the  date  of  approval  m  which  to  attain 


EPAs  efforts  to  read  the  law  in  the  light 
of  the  real  world  problems  of  implementing 
it.  however,  were  stymied  in  1973.  when  tht- 
United  States  Court  of  Appeals  for  the  Dis 
trict  of  Columbia  Circuit  held  illegal  EPA  s 
grant  of  the  one-year  extension  for  States 
to  submit  the  transportation  control  por 
tions  of  SIPs.  See  Natural  Resource  Defense 
Council  'NRDC/  \  EPA  475  F  2d  968  970-71 
'DC  Cir  19731  The  Court  al.so  ordered 
EPA  to  rescind  its  blanket  two  year  exten 
sion  for  NAAQS  attainment  Furthermore  if 
held  that  the  Agency  could  allow  additional 
extensions  only  if  the  requesting  States  had 
demonstrated  under  .section  110(e)  that, 
even  given  the  application  of  reasonably 
available  alternative  technologies.  fhe\ 
could  not  achieve  air  quality  standards  by 
1975.  Id.  at  971  Thus.  States  were  still  re 
quired  to  produce  SIPs  showing  attainment 
by  1975  in  order  to  obtain  !in  extension  of 
the  deadline  to  1977  Finally  the  Court  or 
dered  EPA  to  promulgate  the  necessary 
plans  under  section  llOio  by  September 
1975  The  decision  in  \RDC  gave  EPA  a 
broad  mandate  to  develop  transportation 
control  programs  to  attain  the  standards  by 
1977 

The  obstacles  to  the  States   attainment  of 
air   pollution   control   deadlines   soon   grew 
even    greater     Under    an    agref-ment     with 
NRDC,  in  April    1973.  EPA  i.ssued  ambitious 
guidelines  regulating  a  broad  range  of  non- 
point    or      indirect  ■    pollution    sources— in 
eluding  not  only  .shopping  centers  and  high 
ways,   for  example,  but   also  residential  and 
commercial  developments   These  guidelines 
had  the  attention  of  NRDC  and  ultimately 
the  courts,  which  under  the  language  of  the 
law,  directed  EPA  to  promulgate  them    Few 
States    followed    them,    however    Technical 
problems,  political  opposition,  and  legal  dif 
ficulties  compelled   the   Agency   to   narrow 
the  scope  of  these  guidelines  and  to  propose 
its  own   indirect   source   review   (ISR)   pro 
gram. 

EPAs  attempt  in  its  own  ISR  program  to 
Interpret  the  law  to  make  it  more  practica 
ble,  however,  faltered  once  again  EPA 
lacked  the  resources  necessary  to  implement 
and  to  enforce  its  ISR  program  The  final 
regulations  EPA  published  in  1974.  there 
fore,  failed  to  offer  the  technical  support 
necessary  for  carrying  them  out  Because  it 
operated  under  short-term  deadlines,  the 
ISR  Program,  moreover,  had  to  apply  fairly 
severe  remedies -and  it  could  not  wait  for 
better  ones  to  be  developed  And  so.  bearing 
questionable  environmental  results,  con- 
fronted by  various  legal  challenges,  and 
troubled  by  technical  infeasibiliiy,  the  ISR 
Program,  for  all  its  lofty  ambitions,  became 
the  victim  of  the  same  problems  that 
doomed  the  earlier  ISR  guidelines  Perhaps 
recognizing  this  problem  Congress,  in  sec- 
tion llOianSi  of  the  1977  Amendments  to 
the  Clean  Air  Act.  prohibited  EPA  from 
conducting  ISR  'except  for  federally  funded 
projects)  and  allowed  the  states  to  rescind 
previously  published  propo.sals. 

This  was  not  the  last  obstacle  to  EPAs  ef 
forts  to  imporve  air  quality  EPAs  transpor 
tation  control  program  proved  no  more  edi 
fying  than  its  attempt  at  enforcing  ISR 
guidelines. 

In  light  of  the  .\RDC  holding,  states 
would  not  be  eligible  even  for  two-year  ex 
tensiotts  under  section  llOiei  until  they  sub 
milled  plans  showing  attainment  by  1975 
States  therefore  submitted  such  plans 
whether  or  not  for  pro  forma  reasons— in 
which  they  endorsed  costly  and  po.ssibly  un 
workable  measur«'s  that  would,  colorably. 
attain    air   quality   standards    by    the    1975 


deadline.  (The  states  might  have  considered 
that  these  measures,  or  many  of  them, 
might  be  rendered  superfluous  in  any  case 
by  1977.  when  the  fleet  of  emission-con- 
trolled cars  began  to  take  over  the  highways 
and  cause  lower  levels  of  ozone  and  CO.)  Ac- 
cordingly, states  may  have  begun  to  write 
SIPs  that  they  knew  to  be  partly  fictinal  in 
order  to  obtain  the  extensions  they  required 
to  make  realistic  progre.ss  toward  air  pollu- 
tion goals 

When  several  states,  rather  than  submit 
ting  SIPs  they  knew  to  be  unworkable, 
balked  at  submitting  plans  showing  attain- 
ment by  1975  EPA  was  forced  to  promul- 
gate its  own  transportation  controls  pro- 
grams for  them  Thus,  in  1973.  EPA  pro- 
posed control  strategies  containing  a  combi- 
nation of  far  reaching  measures,  including 
parking  restrictions,  mandatory  bus  and  car- 
pool  lanes,  and  expansion  of  mass  transit. 
Some  of  these  provisions,  however,  ran  into 
insurmountable  political  opposition  In 
I'arly  1974.  for  example.  Congress  passed  a 
provision  ultimately  codified  in  the  Energy 
Supply  and  Environmental  Coodinalion  Act 
of  1974.  prohibiting  EPA  from  imposing  sur- 
charges on  fees  for  parking  cars. 

By  1977.  EPA  found  itself  in  a  double 
bind  On  the  one  side,  the  courts,  as  in 
\RDC.  held  EPA  firmly  to  the  deadlines 
that  were  explicity  stated  or  implied  in  the 
Clean  Air  Act  If  the  state  did  not  submit 
plans  to  attain  air  quality  standards  by 
those  dates.  B'PA  would  be  required  to  pre- 
pare plans,  programs,  or  guidelines  to  make 
up  for  this  failure  Hence.  EPAs  efforts  at 
ISR  review,  transportation  control  pro- 
grams, and  the  like 

On  the  other  side,  in  a  series  of  cases  chal 
lenging  EP.A's  legal  and  constitutional  au 
thority  to  adopt  various  trarusportation  con- 
trols and  other  measures,  the  courts  found 
that  EPA  had  overstepped  its  statutory  and 
consiiiutionai  authority  in  telling  states 
what  to  do  to  clean  up  their  air. 

For  example,  in  Brown  v.  EPA.  521  F  2d 
827  '9th  Cir  1977 1.  vacated  on  mootnees 
grounds  in  EPA  v  Broicn.  431  U.S.  99  (1977). 
the  1973  California  transportation  control 
plan  was  ctiallenged.  There,  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir 
cuit  ruled  that  the  Clean  Air  Act  permits 
sanctions  against  a  State  that  pollutes  the 
air.  but  not  a„'ainst  a  State  that  chooses  not 
to  govern  pollutants  as  the  Administrator 
directs."  Id  at  839  The  court  ruled,  in 
effect,  that  the  Agency  could  direct  Slates 
to  improve  air  quality  or  to  stop  pollution 
within  their  boundaries,  but  EPA  could  not 
require  States  to  pass  legislation  that  effect- 
ed the  polluting  behavior  of  individual  citi- 
zens. 

The  plaintiffs  in  Brou-n.  moreover,  chal- 
lenged the  constitutionality  of  EPAs  trans- 
portation control  regulations  on  Tenth 
Amendment  and  Commerce  Clause  grounds. 
Id.  at  837  842  Although  the  coijrt  ex- 
pressed .serious  misgivings  about  whether 
the  regulations  would  pass  constitutional 
muster,  it  chose  to  rest  its  opinion  solely  on 
statutory  grounds.  Id.  at  840.  See  also  Dis- 
trict of  Columbia  v  Train.  521  F.2d  971 
'DC  Cir  1975)  vacated  431  US  99  (1977) 
(Act  did  not  support  Administrator's  regula- 
tions, which  require  states  to  enact  stat- 
utes).'' Other  hastily  prepared  FIPs  that  in- 


•  With  respect  to  the  state  Inspection  and  main- 
ii-nanied  regulation.  Brotrn.  along  with  other  cases 
from  the  Fourth  and  District  ol  Columbia  Circuits. 
wa.s  granted  certiorari  by  the  Supreme  Court. 
When  EPA  admitted  that  il  lacked  authority  under 
;hc  ac:  to  force  states  to  enforce  EPA-promulgated 


2.  Implementat 

California  sub 
CO  to  EPA  in  F 
same  year.  El 
Ruckelshaus  di; 
it  failed  to  show 
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On  October  1 
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transportation  con 
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eluded  transportation  controls  were  chal- 
lenged and  overturned  for  lack  of  adequate 
technical  support.  See.  e.g.  Texas  v.  EPA,  499 
F.2d  289  1 5th  Cir.  1974)  cert,  denied  427  U.S. 
905  (1976)  (Texas  FIP);  South  Terminal 
Corp  V  EPA.  504  F.2d  646  (1st  Cir.  1974) 
(Boston  FIP).  Lacking  judicial  and  political 
support,  generating  nothing  but  public  out- 
rage, and  draining  resources,  EPA's  PIP  ef- 
forts eventually  failed. 

2.  Implementation  of  the  Act  in  California: 
1970-1977 

California  submitted  its  SIP  for  ozone  and 
CO  to  EPA  in  February  1972.  In  May  of  the 
same  year.  EPA  Administrator  William 
Ruckelshaus  disapproved  the  plan  because 
it  failed  to  show  attainment  by  the  deadline 
stated  in  the  Act  1975.  When  EPA  failed  to 
promulgate  a  FIP  under  section  110(c) 
within  six  months  of  it  disapproval  of  the 
SIPs  for  Los  Angeles,  a  Los  Angeles-based 
public  interest  group  brought  suit.  In  City 
of  Riverside  v.  Ruckelshaus.  4  E.R.C.  1728 
(CD.  Cal.  1972).  the  U.S.  District  Court  for 
the  Central  District  of  California  ordered 
EPA  to  produce  by  January  15,  1973  a  plan 
adequate  to  bring  Los  Angeles— an  area 
plagued  with  the  worst  air  pollution  in  the 
country— into  attainment  by  1975  (three 
years  from  adoption  of  the  plan)  or  1977  (if 
the  governor  requested  a  two-year  exten- 
sion). 

Ruckelshaus  obeyed  the  order  by  propos- 
ing a  plan  that  included,  among  other  traf- 
fic control  measures,  a  provision  that  would 
have  required  reducing  gasoline  supplies  by 
82  percent  by  the  summer  of  1977.  38  FR 
2194  (1973).  As  Ruckelshaus  explained  to 
the  citizens  of  Los  Angeles.  Faced  with  the 
choice  between  my  freedom  and  your  mobil- 
ity, my  freedom  wins,"  R.  Shep  Melnick, 
Regulation  and  the  Courts:  TTie  Case  of  the 
Clean  Air  Act.  at  331-22  (1983).  With  the  in- 
tention of  drawing  wide  public  and  Congres- 
sional attention  to  the  dilemma  presented 
EPA  by  the  Clean  Air  Act,  EPA  held  public 
hearings  in  1972.  The  plan  was  decried  by 
all  concerned. 

On  July  2,  1973,  the  Administrator  pro- 
posed a  revised  plan  that  set  forth  three  op- 
tions. Under  the  first  option,  literal  compli- 
ance with  the  Act  would  be  achieved 
through  lOO^c  gasoline  rationing.  Nothing 
else  would  do  to  meet  the  letter  of  the  law. 
Under  the  second,  gasoline  consumption 
would  be  limited  to  1972-3  levels  and  other 
transportation  control  measures  would  be 
introduced.  Finally,  under  the  third  option, 
only  existing  control  measures  would  be  im- 
plemented. Again,  the  plans  were  assailed  as 
unduly  restrictive  and  unworkable. 

On  October  12,  1973,  the  Administrator 
announced  a  third  attempt  at  formulating  a 
plan  for  the  Los  Angeles  area.  38  FR  31232. 
This  third  plan  included  several  specific  and 
drastic  transportation  control  measures.  It 
required  the  use  of  specified  freeway  lanes 
and  surface  streets  exclusively  by  buses  and 
carpools.  In  addition,  by  imposing  a  sur- 
charge on  commercial  parking  rates,  it 
called  for  a  radical  change  in  the  Basin's 
parking  rate  stucture.  It  also  imposed  initial 
armual  surcharges  on  free  parking  spaces 
provided  by  businesses  to  their  customers. 


action  and  mam- 
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>lumbla  Circuits. 
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transportation  control  programs,  the  Court  de- 
clined to  rule  on  the  program,  as  Its  ruling  would 
amount  to  an  advisory  opinion  and  remanded  the 
case  for  consideration  of  mootness  and  ripeness. 
EPA  V  Brourn  451  U.S.  104  (1977).  See  alio  Brovm  v. 
EPA.  586  F2d  685  I9th  Cir  1977)  (holding  EPAs  In- 
spection and  maintenance  program  for  California 
Invalid). 


The  plan  went  further.  Employers  were  to 
impose  a  charge  on  employee  parking 
spaces:  they  also  were  to  provide  employees 
with  various  other  incentives  to  use  carpools 
and  mass  transit  systems.  Portions  of  the 
funds  collected  were  to  be  used  to  support 
mass  transit  facilities.  The  final  plan  also 
included  a  provision  stipulating  that  literal 
compliance  with  the  Clean  Air  Act  would  re- 
quire a  further  reduction  of  vehicle  miles 
traveled,  and  that  gasoline  limitations 
would  be  necessary.  Commenting  on  the 
plan,  the  Administrator  asserted:  'The  EPA 
does  not  believe  that  massive  gasoline  ra- 
tioning is  either  socially  acceptable  or  en- 
forceable, and  will  work  toward  alleviating 
the  necessity  for  such  drastic  control  in 
1977."  See  Chemow,  Implementing  the 
Clean  Air  Act  in  Los  Angeles:  the  Duty  to 
Achieve  the  Impossible.  4  Ecol.  L.Q.  537.  553 
(1975).  (citing38  FR  31232.  31237  (1973)). 

These  transportation  control  measures 
pleased  the  public  no  more  than  their  pred- 
ecessors. Soon  after  promulgation  of  the 
plan,  plaintiffs  filed  many  suits  to  enjoin 
the  plan's  enforcement,  and  the  Administra- 
tor deferred  the  effective  date  of  its  more 
extreme  provisions.  38  FR  34124  (1973). 
Eventually.  EPA's  authority  to  promulgate 
gas  rationing  regulations  was  upheld,  see 
City  of  Santa  Rosa  v.  EPA.  534  F.2d  150.  154 
(9th  Cir.  1976). 

Public  outrage  at  the  Ruckelshaus  plan 
ultimately  led  to  its  withdrawal  in  1976.  In 
explaining  his  rationale  for  withdrawal  of 
the  plan,  Acting  Administrator  John 
Quarles  stated:  "I  realize  that  this  revoca- 
tion will  render  the  affected  SIP  defective 
as  a  legal  matter,  since  such  SIPs  will  no 
longer  contain  regulations  which  provide 
for  NAAQS  attainment.  I  am  convinced, 
however,  that  whatever  benefits  may  be 
gained  from  keeping  a  technically  legal  SIP 
on  the  books  by  retaining  the  gasoline  ra- 
tioning regulations  are  outweighed  by  the 
seriously  disruptive  social  and  economic 
consequences  of  such  regulations."  See  41 
FR  45565  (Oct.  15,  1976).  The  withdrawal 
went  unchallenged. 
Q.  The  Clean  Air  Act  Amendments  of  1977 
Congress  in  1977  amended  the  Clean  Air 
Act  in  response  to  persistent  nonattainment 
of  the  NAAQS  for  ozone  and  CO  and  in  re- 
action to  the  failed  FIP  and  SIP  efforts  of 
the  early  1970's.  The  House  of  Representa- 
tives Report  on  a  bill  to  amend  the  Act 
(H.R.  6161)  reviewed  the  history  of  the  EPA 
Administrator's  inability  to  use  section 
110(c)(1)  promulgations  to  achieve  the  stat- 
utory objectives.  H.  Rep.  No.  6161.  95-294, 
95th  Cong..  1st  Sess..  reprinted  ii  4  Legisla- 
tive History  of  the  Clean  Air  Act  Amend- 
ments of  1977.  at  2748-55  (1978).  The 
Report  noted  that  "this  is  a  delicate  area  of 
Federal-State  relations.  Clearly,  a  careful 
balance  is  required  as  a  matter  of  wise  legis- 
lative policy,  if  not  as  a  matter  of  constitu- 
tional requirement. "  Id.  at  2755. 

The  Committee  Report  therefore  conclud- 
ed that  the  wisest  course  was  to  adopt  "an 
approach  that  is  intended  to  involve  the 
least  possible  intrusion  into  State  affairs 
consistent  with  the  primary  task  of  protect- 
ing public  health."  Id.  at  4  Legislative  His- 
tory 2755.  Noting  that,  "as  a  practical 
matter.  State  and  local  governments  are  in  a 
better  position  than  EPA  to  resolve  those 
pollution  problems,  which  involves  millions 
of  motor  vehicles,  through  inspection  and 
maintenance  program  and  similar  meas- 
ures." the  Report  stressed  the  need  to 
induce  States  voluntarily  to  adopt  and  im- 
plement their  own  transportation  control 
programs.  Id. 


Similarly,  the  Committee  Report  on  the 
Senate  bill  (S.  252)  stated  that  the  transpor- 
tation control  aspects  of  the  bill  had  been 
designed  to  take  into  accoimt  that  "Ctlhe 
Federal  Government  does  not  have  and  will 
not  have  the  resources  to  do  an  effective  Job 
of  running  the  air  pollution  control  pro- 
grams of  the  State."  S.  Rep.  No.  95-127. 
95th  Cong..  1st  Sess.  10  (1977).  reprinted  in 
3  Legislatii^e  History  at  1384-85.  The  Senate 
committee  noted  that  "transportation  plan- 
ning,"  in  particular,  "is  a  local  political 
process  "  and  that  any  amendments  to  the 
Act  should  create  incentives  for  l(x;al  plan- 
ning and  remedy  the  "lack  of  local  involve- 
ment in  the  process".  Id.  at  3  Legislative 
History.  1412. 

Conceding  that  the  plans  had  "imposed 
vast  economic  and  social  costs  for  relatively 
small  Improvement  in  the  quality  of  the  en- 
vironment.'"  Clean  Air  Act  Amendments  of 
1977,  H.  Rep.  95-294.  pp.  228-29,  S.  Rep.  95- 
127  (GPO.  177,  p.  14),  Congress  extended 
the  Acts  deadlines  and  created  a  new  Part 
D,  a  planning  process  to  get  the  States  to 
revise  the  SIPs  for  areas  that  were  exceed- 
ing the  standards. 

The  new  Section  107(d)  required  EPA,  by 
roughly  March  1978,  to  identify  those  areas 
that  in  August  1977  were  still  experiences 
NAAQS  violations.  The  States  were  then  re- 
quired by  January  1.  1979.  to  adopt  and 
submit  such  revisions  to  the  SIPs  for  these 
"nonattainment""  areas  that  would  meet  the 
requirements  of  Part  D  and  the  new  section 
110(a)(2)(I).  Section  129(c). 

Under  Part  D.  each  revision  was  to  pro- 
vide for  attainment  of  the  relevant  primary 
NAAQS  as  expeditiously  as  practicable,  but 
in  general  no  later  than  December  31.  1982. 
Section  172(a)(1),  42  U.S.C.  7502(a)(1).  A  re- 
vision could  provide  for  attainment  of  the 
primary  standards  for  ozone  and  CO  as  late 
as  December  31,  1987.  if  the  State  demon- 
strated that  attaiment  by  the  1982  deadline 
was  not  possible,  despite  the  implementa- 
tion of  all  reasonably  available  control 
measures  (RACM).  Section  172(a)(2). 

In  any  event,  each  revision  due  in  1979 
was  to  provide  for  the  implementation  of 
RACM  and  for  "reasonable  further 
progress"  (RFP)— defined  as  annual  incre- 
mental reductions  in  emissions  sufficient  in 
EPA's  judgment  to  provide  for  attaimnent 
by  the  applicable  deadline,  including  such 
reduction  as  may  be  obtained  through  the 
adoption  of  "reasonably  available  control 
technology"  (RACT).  Sections  172(6)(3), 
171(1). 

Each  revision  also  was  to  have,  among 
other  things,  a  permit  program  for  the  pre- 
construction  review  of  major  new  sources  of 
the  relevant  pollutants.  Section  172(b)(6). 
As  outlined  by  section  173  of  the  Act,  the 
permit  program  would  allow  construction 
even  before  attainment  occurs,  upon  a  de- 
termination that  (1)  the  source  would  have 
state-of-the-art  controls:  (2)  Its  emissions 
would  be  offset  by  greater  than  one-for-one 
reductions  elsewhere,  or  would  be  accounted 
for  in  an  approved  demonstration  of  attain- 
ment by  the  applicable  date  for  the  area  in 
which  the  source  was  locating:  (3)  the  appli- 
cant's other  sources  in  the  state  were  in 
compliance  with  the  SIP.  and  (4)  the  state 
was  carrying  out  the  SIP. 

With  respect  to  the  areas  with  1987  dead- 
lines (i.e.,  "extension"  areas)  each  revision 
due  in  1979  had  to  identify  any  measures 
beyond  RACM  that  would  be  necessary  to 
assure  timely  attainment,  aind  it  had  to  con- 
tinue commitments  to  adopt  a  motor  vehicle 
inspection  and  maintenance  program.  In  ad- 
dition, each  state  with  an  "extension"  area 
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was  to  submit  a  supplemental  revision 
before  July  1.  1982.  containing  those  addi 
tional  measures  necessary  to  assure  attain 
ment  m  those  areas  by  the  end  of  1987  Sec 
tlon  129IC) 

As  part  of  the  1977  Amendments,  section 
1  lOi  a  H  2  >'  1 '  required  a  construction  ban  that 
would  operate  against  major  new  sources 
and  major  modifications  of  existing  sources 
of  the  relevant  pollutants  m  each  nonat 
tainment  area  after  June  30,  1979.  •  •  * 
unless,  as  of  the  time  of  application  of  a 
permit  for  such  construction  *  *  *.  such  pain 
meets  the  requirements  of  Part  D  *  *  *  ' 

As  further  incentive  for  timely  submission 
of  Part  D  SIP  revisions.  Congress  added  sec 
tlons  I76(ai  and  316(b)   Section  176' a i  bars 
the    Department    of    Transportation    from 
funding  certain  highway  projects,  and  EPA 
from  malting  air  program  grants  m  an  ozone 
or  CO  nonattainment  area,  upon  a  determi 
nation  by  EPA  that  the  State  has  failed  to 
make    reasonable"  efforts  to  submit  SIP  re 
visions   for  the  area  that   meet    Part   D   re 
quirements    Section  316(bi  authorizes  EPA 
to  withhold  certain  grants  for  sewage  treat 
ment  construction  where  an  area  has  failed, 
among  other  things,  to  submit  an  adequate 
Part  D  SIP  for  the  area.' 

D.  History  of  Regulatory  Development 
Under  Part  D 

I.  Implementation  of  Part  D  Nationally: 
1978-1985 

The  EPA  began  its  administration  of  Part 
D  with  the  promulgation  in  1978  of  attain- 
ment status  designations  under  .section 
107(di.  See.  e.g..  43  FR  8962  i March  3.  1978 1. 
43  FR  40502  'September  12,  1978)  Then,  on 
April  4.  1979.  EPA  published  a  notice  de 
scribing  in  detail  the  prerequisites  to  EPA 
approval  of  the  SIP  revisions  that  Part  D 
required  the  states  to  submit  in  1979  for 
areas  that  were  designated  nonattainment 
.44  FR  30372). 

On  July  2.  1979.  EPA  issued  an  interpre 
tive  rule  establishing  that  the  construction 
ban  in  section  110<a)(2Kl)  would  begin  to 
operate  immediately  in  any  designated  non 
attainment  area  that  was  not  yet  covered  by 
an  approved  Part  D  SIP  (44  FR  38471  [now 
codified  at  40  CFR  52.24(a).  '1987)1  At  the 
time.  EPA  had  yet  to  approve  a  Part  D  SIP 
for  any  ozone  or  CO  nonattainment  area,  so 
the  ban  came  into  effect  in  all  of  them. 
Gradually,  the  states  submitted  for  most  of 
these  areas  the  first  round  of  Part  U  SIP  re 
visions  that  were  due  at  the  beginning  of 
1979.  and  EPA  approved  or  conditionally  ap 
proved  these  revisions.  Thus,  by  the  end  of 
1982,  most  ozone  and  CO  nonattainment 
areas  were  free  of  the  ban. 

With  respect  to  areas,  like  the  South 
Coast,  that  had  received  an  extension  of  the 
attainment  date  for  CO  or  ozone  to  the  end 
of  1987.  EPA  issued  a  new  policy  describing 
the  criteria  it  would  use  to  judge  the  supple 
mental  SIP  revisions  that  were  due  for  such 
extension  areas  in  mid-1982.  48  FR  7182 
'January    22.    1981'    The    Agency    received 


'  Congress  also  added  two  other  funding  sane 
tions  for  failure  to  implement  a  SIP  F^rst.  it  ex 
tended  the  discretionary  withholding  of  sewage 
'.reatment  grants  under  section  316  to  such  failures 
Second,  it  provided  in  section  176' bi  for  a  withhold 
ing  of  air  grants  for  any  area  in  which  the  State  is 
not  implementing  an  applicable  SIP  Beyond  those 
funding  sanctions,  the  requirement  in  seriiori 
17314/  operates,  in  effect,  as  a  ban  on  the  construe 
tion  of  major  now  .sources  in  the  event  that  a  State 
IS  not  carrying  out  the  SIP  This  means  that 
even  when  the  SIP  for  a  designated  nonattainment 
area  has  been  approved  and  is  adequate,  the  area 
may  Ijecome  subject  to  a  construction  ban  if  it  tails 
to  carry  out  the  SIP 


1982  SIP  revi.sions  from  all  extension  areas 
and  approved  many  of  them  as  adequate  to 
produce  attainment  by  the  end  of  1987.  See. 
e.g..  48  FR  51472  (November  9.  1983)  'New 
Jersey,  ozone).  50  FR  25073  'June  17.  1985) 
(New  York  City,  ozone  and  CO)  EPA  al.so 
disapproved  the  SIPs  for  some  extension 
areas  and  imposed  the  construction  ban 
under  section  110'a)(2)'Ii  See.  e.g..  50  FR 
8616  'March  4.  1985)  'Albuquerque.  CO). 

2.  Implementation  of  Part  D  in  the  South 
Coast    1978  1984 

In  the  initial  round  of  section  107  nonat 
tainment  designations  In  1978.  EPA  found 
the  South  Coast  in  nonattainment  for  both 
CO  and  ozone  Several  years  after  EPA  s 
July  2.  1979  imposition  of  the  section 
110'a)(2)'Ii  construction  moratorium.  Call 
forma  submitted  and  EPA  approved  the 
1979  Part  D  SIP  for  the  area.  As  a  result  of 
that  approval,  on  November  25.  1983.  the 
Agency  lifted  the  construction  ban  that  it 
had  imposed  in  July  1979.  '48  FR  53114). 

As  part  of  the  initial  round  of  Part  D  SIP 
planning    the  State  of  California  requested 
thai  EPA  approve  an  extension  of  the  statu 
tory  attainment  date  to  December  31.  1987 
for  CO  and  ozone  for  the  South  Coast    EPA 
approved  the  request.  The  State  then  sub 
mitted  1982  updates  for  the  ozone  and  CO 
SIPs  for  the  South  Coast.  Although  the.se 
SIP    revisions    included    control    measures 
that    would    produce    expeditious    progress 
toward  attainment  of  the  applicable  stand 
ards.  the  State  conceded  that  the  revisions 
did   not   demonstrate   that   the   area  would 
attain  the  standard  by  the  statutory  date  of 
December  31.    1987    As  a  result   EPA  pro 
posed  to  disapprove  the  plan  on  February  3. 
1983.  48  FR  5074 

In  final  rulemaking  published  July  30. 
1984  '49  FR  30300).  however.  EPA  approved 
the  emission  control  measures  in  the  CO 
and  ozone  extension  SIPs.  on  the  ground 
that  they  strengthened  the  SIP.  In  addition. 
in  that  same  rulemaking.  EPA  held  open 
the  question  of  whether  the  attainment  and 
reasonable  further  progress  (RFP)  demon- 
strations in  the  South  Coast  SIP  submittals 
met  the  requirements  of  Part  D  In  Septem 
ber  1984.  a  citizen  named  Mark  Abramowitz 
filed  a  petition  in  the  United  States  Court 
of  Appeals  for  the  Ninth  Circuit  seeking 
review  of  EPA  s  July  30.  1984  decision.  See 
Abramowitz  v.  EPA.  832  P.2d  1071  '9th  Cir 
1987). 

3  The  Reasonable  Extra  Efforts  Program: 
1984  1987 

Beginning  approximately  in  1984.  EPA 
began  to  explore  how  it  might  address  the 
likelihood  that  many  extension  areas,  as 
well  as  some  non-extension  areas  that  had 
already  received  SIP  calls.'  would  not  attain 
the  ozone  and  CO  standards  in  the  near 
term  with  their  existing  SIPs  and  pending 
SIP  revisions.  In  particular.  EPA  began  to 
consider  withholding  disapprovals  of  the 
pending  plan  revusions  and  deferring  sanc- 
tions where,  though  the  states  had  failed  to 
demonstrate  attainment  of  the  standards  by 
the  end  of  1987  (or  even  shortly  thereafter), 
they  had  submitted  commitments  to  adopt 
all  control  measures  that  became  reason- 
ably available.  EPA  solicited  comment  on 
whether  such  an  approach,  as  applied  to  the 
South  Coast  Air  Basin  and  three  other  Cali- 


Mnder  .section  110(ai'2)'H)  42  USC 
76101  a"  2)1  Hi  EPA  may  call  for  a  SIP  revision 
whenever  the  Administrator  finds  that  the  plan  is 
sut>slanlially  inadequate  to  achieve  the  NAAQS 
or  in  other  respects  fails  to  comply  with  the  1977 
Clean  Air  Act  Amendments 


fornia  'extension)  areas,  would  be  consist- 
ent with  the  Act  See  51  FR  34428  (Septem- 
ber 26.  1986)  (soliciting  comment  on  the 
Reasonable  Extra  Efforts  Program  " 
(    REEP")  for  four  aitis  in  California). 

After  reviewing  the  language  and  legisla- 
I  ve  hLstory  of  the  relevant  provisions  of  the 
Act.'  EPA  concluded  that  the  REEP  ap- 
proach, as  well  as  a  similar  approach  called 
the  Sustained  Progress  Program"  (  SSP"), 
would  be  inconsistent  with  the  Act  — both 
for  extension  areas  that  had  not  yet  re- 
ceived approval  of  the  Part  D  SIPs  and  for 
areas  that,  though  receiving  such  approvals, 
needed  to  revise  their  SIPs  in  response  to 
notices  of  SIP  deficiency  under  section 
110(a)(2)(Hi  52  FR  26404,  26  407  (July  14. 
1987)  'General  Preamble).  With  regard  to 
applying  REEP  and  SPP  to  areas  without 
approved  Part  D  SIPs.  EPA  stated. 

On  Its  face  Part  D  *  •  *  contemplates  an 
entirely  different  planning  process  (from 
REEP].  under  which  such  an  areas  [sic] 
must  develop  within  a  set  period  a  fully 
plan  to  produce  attainment  by  a  fixed  near- 
term  deadline 


The  only  argument  supporting  REEP  in 
the  face  of  this  statutory  language  is  the 
one  sketched  by  EPA  in  its  REEP  proposal 
and  by  industry  in  its  comments,  namely, 
that  .some  extension  areas  could  produce  at- 
tainment by  the  end  of  1967  only  by  the  ap- 
plication of  measures  that  would  tear  the 
economic  and  social  fabric  of  the  areas  and 
that  the  95th  Congre.ss  could  not  really 
have  intended  the  areas  to  put  such  draco- 
nian  measures  into  enforceable  form  and  ac- 
tually begin  to  implement  them. 

The  argument,  however,  misses  the  point 
•  •  •.  In  fact,  the  legislative  history  shows 
that  the  Congress  set  up  the  Part  D  system 
in  order  to  force  communities  and  industry 
to  do  their  utmost  to  bring  about  attain- 
ment as  rapidly  as  possible  and  expected 
that  a  future  Congress  would  change  the 
course  it  had  set.  if  necessary,  to  avoid  any 
unacceptable  consequences. 

In  sum.  REEP  and  SPP  would  frustrate 
the  purposes  of  Part  D  by  abandoning  up- 
front, complete  planning  for  attainment  by 
a  near-term  fixed  deadline  in  favor  of  itera- 
tive planning  for  progress  alone. 
[52  FR  26404.  26406  col.  3  (July  14.  1987)]. 

Based  on  this  conclusion.  EPA  proposed  to 
disapprove  several  pending  ozone  and  CO 
SIP'S  for  extension  areas  that  did  not  con- 
tain persuasive  demonstrations  of  attain- 
ment within  such  a  short-term  period,  and 
to  impose  the  construction  moratorium  in 
those  areas.  See.  e.g..  52  FR  26431  (July  14, 
1987)  (reproposal  to  disapprove  California 
ozone  and  CO  SIPs  for  the  South  Coast  of 
Fresno:  reproposal  to  disapprove  California 
ozone  SIP'S  for  Ventura  and  Sacramento). 

On  November  3.  1987.  the  Ninth  Circuit 
issued  its  opinion  in  Abramowitz,  v.  EPA, 
the  challenge  to  EPA's  1984  decision  to  ap- 
prove control  measures  in  the  1982  South 
Coast  SIP  and  to  defer  action  on  the  plan  as 
a  whole.  The  court  found  that  EPA  had  ex- 
ceeded its  authority  by  approving  the  South 
Coast  control  measures  without  finding 
whether  California  had  submitted  an  ade- 
quate demonstration  of  attainment  by  De- 
cember 31.  1987.  and  the  Court  ordered  EPA 
to  take  final  action  to  disapprove  the  rele- 
vant   SIP    provisions    forthwith.    832    F.2d 


'  This  analysis  appears  in  a  memorandum  of 
EPAs  General  Counsel,  dated  November  25.  1966. 
The  evaluation  in  this  memorandum  is  reflected  by 
the  General  Preamble  discussed  in  the  text  below. 
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1071.  1079  (9th  Cir.  1987).  Pursuant  to  the 
court  order.  EPA  took  final  action  to  disap- 
prove those  SIPs  and  to  lay  the  groundwork 
for  imposing  the  construction  bsm  under 
-section  110(a)(2)(I).  53  FR  1760  (January  22, 
1988)  The  ban  did  not  take  effect  until 
August  31,  1988.  due  to  the  sanctions  freeze 
imposed  by  the  Mitcheli-Conte  Amendment 
to  the  1967  Continuing  Resolution  (Pub.  L. 
100-202)." 

4.  Formulation  of  Post- 1987  Policy 

On  November  24.  1987,  EPA  issued  a  pro- 
posed policy  on  how.  after  passage  of  the 
December  31.  1987  statutory  attainment 
date,  states  should  correct  their  remaining 
ozone  and  CO  nonattainment  problems.  52 
FR  45044.  The  proposal  reflected  EPAs 
view  at  that  time  of  how  to  apply  Part  D  to 
state  plans  after  the  statutory  dates  have 
passed.  The  Agency  received  over  2,000  com- 
ments on  the  proposal,  and  i;.  still  analyzing 
how  those  comments  should  affect  EPA's 
final  decisions  on  post-1987  ozone/CO 
policy.  The  Agency  has  not  yet  reached  any 
conclusions  on  issues  raised  by  the  com- 
menters.  A  summary  of  relevant  sections  of 
the  proposed  policy  is  provided  below. 

On  it  face.  Part  D  (section  172(a))  calls  for 
plans  that  "provide  for  attainment"  of  the 
standard  by  the  stated  date  (December  31, 
1982.  or  December  31.  1987).  Because  plans 
developed  after  1987  cannot  provide  for  at- 
tainment by  either  of  these  dates,  under  the 
strictest  reading  of  Part  D,  a  state  (or  EPA) 
could  never  develop  a  plan  that  meets  Part 
D  requirements,  and  hence  could  not  actual- 
ly satisfy  the  applicable  requirements.  But 
EPA  stated  its  belief  that  Congress  would 
have  intended  EPA  in  such  circumstances  to 
select,  in  place  of  the  elapsed  dates,  a  subse- 
quent date  consistent  with  the  general  prin- 
ciples of  the  Act  and  Part  D.  See  Chevron, 
U.S.A.  V.  NRDC.  467  U.S.  837  (1984). 

Although  it  is  not  clear  what  subsequent 
date  Congress  would  have  intended  in  these 
circumstances.  EPA's  post-1987  proposed 
policy  referred  to  the  history  of  the  Act's 
plarming  requirements  and  suggested  that 
Congress  would  have  provided  EPA  (and 
these  areas)  an  additional  period  analogous 
to  the  three-  and  five-year  periods  set  forth 
in  section  110(a)(2)(A)  and  section  110(e). 
respectively.  52  FR  45085.  The  Agency  rea- 
soned that,  when  Congress  in  1977  directed 
EPA  to  initiate  a  new  round  of  planning  for 
areas  that  had  failed  earlier  to  produce  an 
adequate  plans  meeting  the  section  110  re- 
quirements, it  created  new  planning  periods 
comparable  to  the  section  110  periods 
(three-to-five  years  from  EPA's  approval  of 
the  State  plan),  rather  than  shortening 
those  perio<ls  aj\6  thereby  demanding  plans 
for  immediate  attainment.  Section  172(a)(1) 
required  the  SIP's  for  nonextension  areas  to 


•The  MItchell-Conte  Amendment  to  the  Budget 
Reconciliation  Act  of  1987  (Pub.  L..  100-202)  (De- 
cemljer  22.  1987).  provided  in  relevant  part; 

No  restriction  or  prohibition  on  construction,  per- 
mitting or  funding  under  sections  nO(a)(2)(I). 
173(4).  176(B).  176(b).  or  316  of  the  Clean  Air  Act 
shall  be  imposed  or  take  effect  during  the  period 
prior  to  August  31.  1988  by  reason  of  (1)  the  failure 
of  any  nonatt&lnment  area  to  attain  the  national 
primary  ambient  air  quality  standard  under  the 
Clean  Air  Act  for  photochemical  oxidants  (ozone) 
or  carl)on  monoxide  (or  both)  by  Deceml>er  31. 
1987;  (2)  the  failure  of  any  State  to  adopt  and 
submit  to  the  Administrator  of  the  Environmental 
Protection  Agency  an  implementation  plan  that 
meets  the  requirements  of  part  D  title  I  of  such  Act 
and  provides  for  attainment  of  such  standards  by 
December  31.  1967.  (3)  the  failure  of  any  State  or 
designated  local  government  to  implement  the  ap- 
plicable implementation  plan  or  (4)  any  combina- 
tion of  the  foregoing. 


provide  for  attainment  by  the  end  of  1982. 
four  years  from  the  date  these  submittals 
were  due  [January  1,  1989]  (see  section 
129(c)). 

EPA  stated  in  the  policy  proposal  that,  to 
be  sure.  Congress  had  provided  a  much 
longer  attainment  period  for  extension 
areas— from  January  1,  1979  to  December 
31,  1987,  approximately  nine  years  from  the 
date  of  the  initial  Part  D  SIPs  were  due. 
But  the  Agency  then  noted  that  Congress 
had  set  up  two  planning  periods  for  these 
areas — one  to  apply  all  "reasonably  avail- 
able" measures  and  a  second  to  supplement 
those  measures.  Since  one  might  assume 
that  most  reasonably  available  measures 
should  already  have  been  implemented  in 
areas  such  as  the  South  Coast  by  now.  EPA 
stated  that  post-1987  planning  for  the  area 
might  be  viewed  as  comparable  to  the 
second  Part  D  planning  period.  That  period 
spanned  from  the  July  1982  submittal  date 
(see  section  129(c))  to  the  end  of  1987.  a 
period  roughly  consistent  with  the  three- 
and  five-year  periods  in  section  110. 

Based  on  analogy  to  sections  110(a)  and 
(e)  and  the  second  Part  D  planning  period 
of  three  to  five  years,  the  November  1987 
policy  proposed  that  EPA  apply  the  rele- 
vant construction  moratorium  (or  leave  it  in 
place)  in  all  areas  whose  new  plans  do  not 
contain  a  persuasive  showing  of  attainment 
within  three  to  five  years  after  EPA  action 
on  the  plan.  Other  sanctions  would  not 
follow  if  the  plan  indicated  reasonable  ef- 
forts. These  reasonable  efforts  would  be  re- 
flected in  a  rate  of  progress  that  would 
bring  (at  least  presumptively)  an  average 
annual  emission  reduction  of  at  least  3%  of 
the  base  year  inventory  for  the  area,  not  in- 
cluding the  reduction  from  certain  baseline 
control  measures. 

The  post-1987  proposed  policy  focused  on 
how  states  should  develop  SIPs  now  that 
the  December  31.  1987  statutory  attainment 
date  has  passed.  The  proposal  addressed 
FIPs  only  tangentially.  and  did  not  contain 
a  detailed  evaluation  of  the  statute's  FIP 
provisions.  Nor  did  it  describe  how  EPA 
might  construct  a  post-1987  FIP  for  the 
South  Coast  Basin. 

E.  Recent  and  Current  FIP  Litigation 

As  the  December  31.  1987  attainment  date 
approached,  citizens  groups  began  to  seek 
court  action  to  compel  EPA  to  promulgate 
FIPs  for  areas  still  lacking  approved  Part  D 
ozone  and  CO  SIPs.  The  first  such  case  was 
a  suit  by  the  Arizona  Center  for  Law  in  the 
Public  Interest  (ACLPI)  to  compel  the 
Agency  to  impose  highway  funding  sanc- 
tions and  promulgate  CO  FIF^  for  Phoenix 
and  Tucson,  two  areas  whose  1982  Part  D 
CO  SIPs  had  not  received  EPA  approval.  In 
August  1987  the  United  States  District 
Court  for  Arizona  held  that,  although  EPA 
was  not  under  a  nondiscretionary  duty  to 
impose  the  highway  funding  sanctions,  its 
1986  disapproval  of  the  CO  SIPs  for  those 
areas  had  triggered  a  duty  for  the  Agency  to 
create  FIPs,  McCarthy  v.  Thomas,  slip  op. 
(D.  Ariz.  1987).  The  court  then  set  a  sched- 
ule for  EPA  to  produce  the  FIPs  or  approve 
corrective  SIPs  for  the  two  areas. 

EPA  proposed  to  promulgate  a  CO  FIP  for 
the  Phoenix  area  on  May  16.  1983.  53  FR 
17378.  The  proposed  FIP  would  have  con- 
sisted of  two  measures  that,  together  with 
the  previously  submitted  SIP.  would 
produce  attainment  of  the  CO  standard 
within  three  years  of  PIP  promulgation. 
Thus,  the  proposal  would  have  applied 
EPA's  views  on  post- 1987  SIP  attainment  to 
the  FIP  for  Phoenix.  EPA  stated  that,  while 
the  two  measures  in  the  proposed  FIP  could 


not  be  said  to  be  clearly  practicable  to  im- 
plement, their  implementation  might  be 
practicable  and  hence  the  Agency  could  not 
find  grounds  to  support  a  two-year  exten- 
sion of  the  attainment  date  under  section 
110(e). 

Subsequent  to  the  FIP  proposal.  Arizona 
supplemented  its  SIP  with  new  state-adopt- 
ed measures  sufficient  in  EPA's  view  to 
remove  the  need  for  a  FIP  for  the  Phoenix 
area.  Because  the  SIP  as  supplemented 
would  produce  attainment  within  three 
years  of  SIP  approval.  EPA  approved  it.  53 
FR  30220  (Augiist  10.  1988).  The  notice 
stated,  however: 

Certain  important  qualifications  apply  to 
this  analysis.  First.  EPA  is  here  dealing  with 
a  situation  in  which  attainment  within  3 
years  is  a  practicable  possibility  given  the 
size  of  the  nonattainment  problem  and  the 
measures  that  the  state  has  submitted.  EPA 
currently  has  rulemaking  and  policy  propos- 
als outstanding  which  raise  the  question  of 
whether  EPA  must  disapprove  a  SIP  and 
thereby  trigger  a  construction  ban.  even 
where  a  state  has  failed  to  submit  measures 
that  would  provide  for  attainment  with  3  to 
5  years  and  where  attainment  by  means  of 
any  measures  would  be  impossible  as  a  prac- 
tical matter.  See  52  FR  26404  (July  14.  1987) 
and  52  FR  45044  (November  24.  1987).  Thus 
EPA  has  yet  to  decide  in  final  form  what 
the  role  of  impossibility  is  under  the  Act  for 
the  purpose  of  approval  or  disapproval  of 
SIPs. 

Second.  EPA  is  not  deciding  in  this  notice 
of  final  action  what  its  obligations  under 
section  110(c)  to  promulgate  a  federal  im- 
plementation plan  are.  Again,  the  role  of 
the  doctrine  of  impossibility  is  uncertain. 
Further,  it  is  uncertain  in  any  event  that 
EPA  must  promulgate  a  FIP  that  provides 
for  attainment  by  a  near  term  fixed  date. 
EPA  currently  is  exploring  these  issues  in 
connection  with  the  ozone  and  CO  SIPs  for 
certain  areas  in  California  including  the 
South  Coast  Air  Quality  Management  Dis- 
trict. EPA  does  not  intend  by  means  of  the 
discussion  and  analysis  in  this  notice  to  ex- 
press a  final  view  on  these  issues. 
Id.  at  30.277,  n.l.  Thus,  the  Arizona  rule- 
making did  not  purport  to  address  what  sec- 
tion 110(c)  requires  in  relation  to  an  area 
facing  such  severe  nonattainment  that  at- 
tainment within  three  to  five  years  would 
destroy  its  socioeconomic  fabric. 

In  early  1988.  the  Coalition  for  Clean  Air 
and  Sierra  Club  filed  a  complaint  In  the 
U.S.  District  Court  in  California  to  compel 
EPA  to  promulgate  a  FIP  for  ozone  and  CO 
in  the  South  Coast  Air  Basin.  Following 
some  initial  procedural  filings,  the  court 
transferred  the  case  from  the  Northern  Dis- 
trict (San  Francisco)  to  the  Central  District 
(Los  Angeles).  Just  before  that  transfer 
took  effect.  EPA  had  filed  a  response  to  the 
plaintiffs'  motion  on  the  issue  whether  EPA 
has  a  duty  to  promulgate  a  FIP.  EPA's  re- 
sponse acknowledged  such  a  duty,  which 
was  affirmed  by  the  court  in  an  order  dated 
September  19.  1988.  Today's  Advance  Notice 
of  Proposed  Rulemaking  reflects  EPA's  ini- 
tial efforts  to  describe  and  solicit  comment 
on  how  the  Agency  can  and  should  fulfill  its 
obligation. 

The  Agency  is  involved  in  similar  litiga- 
tion relating  to  ozone  in  other  cities.  A  citi- 
zens group.  Citizens  to  Preserve  the  Ojai. 
filed  suit  in  the  U.S.  District  Court  for  the 
Central  District  of  California  to  compel 
EPA  to  disapprove  the  1982  Ventura  County 
ozone  SIP  and  WTite  an  ozone  FIP  for  that 
area.  EPA  published  its  disapproval  of  that 
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SIP  on  October  5,  1988,  53  FR  39087    The  with  the  slate  and  local  planning  agencies  emissions  are  classified  as  either  stationary 

Sierra  Club  and  the  Environmental  Council  to  ensure  that  all  needed  control  measures  or   mobile  sources.   Stationary   sources   are 

of  Sacramento  have  filed  suit  in  the  U.S.  are  adopted,   monitored,  and  enforced  pri  further  divided  into  point  and  area  sources. 

District   Court   for  the  Eastern  District   of  manly   at   the   state   and   local   levels.   The  The  most  recent  comprehensive  Inventory 

California  to  compel  EPA  to  disapprove  the  SCAQMD.  SCAG.  ARB.  and  EPA  have  been  for  the  South  Coast   is  for  the  base  year 

1982  Sacramento  ozone  SIP  and  promulgate  working  together  successfully  to  refine  con  1983.  F'or  the  purposes  of  the  South  Coast 

a  FIP.  Finally,  the  Slate  of  Wisconsin  has  trol  strategies  included  in  the  draft  plan  to  draft  plan,  the  1983  inventory  was  updated 

filed  suit  in  the  US.  District  Court  for  the  generate    local    support    for    controversial  to  create  a  1985  base  year  emission  invento- 

Eastern    District    of    Wisconsin    to    compel  measures.  Federal  preemption  of  the  plan  ry    The  next  comprehensive  update  is  ex- 

EPA  to  disapprove  the  1982  Illinois  and  In  ning    process    at    the    culumination    of    a  pected  in  1990  for  the  base  year  1987. 

diana  ozone  SIPs  for  the  Chicago  area  and  uniquely   ambitious  and   re.source  intensive  A  technical  evaluation  of  the  South  Coast 

create  a  FIP   EPA  published  its  disapproval  planning  process,  could  jeopardize  the  ex-  draft  plan  inventory  and  projections  has  not 

of  those  SIPs  on  October  17,   1988  i53  FR  tensive  efforts  and  progress  of  the  state  of  yet  been  performed.  However,  some  prelimi- 

404151    and    November    18.     1988    (53    FR  local  agencies  and  jurisdictions.  nary  conclusions  can  be  drawn  about  the  In- 

468081.  None  of  those  three  courts  has  ruled  2.  Federal  Versus  State/Local  Resource  ventory.    Stationary    VOC    sources    in    the 

on  the  FIP  issues.  Allocation  South  Coast  include  surface  coating  oper- 

III.  THE  SOUTH  COAST  basin:  CURRENT  ^^^.  ^^^^^  ^^^   ^^^^^          „f  ^^^   ,^^^j  ^^^  ations.   consumer   use   products,   petroleum 

PROBLEMS  AND  PLANNING  ^^^^^  agencics  re.sponsible  for  .solving  the  air  Processing      and     industrial/manufactunng 

The  South  Coast  Air  Basin  (Basin,  con  pollution  problems  in  the  Basin  far  exceed  P/ot^^sses.  The  total  VOC  contribution  from 
sists  of  Orange  County,  and  portions  of  Los  currently  budgeted  federal  sources  The  stationary  point  and  area  sources  comprise 
Angeles.  San  Bernardino,  and  Riverside  staff  levels  m  the  fiscal  year  1989  budgets  of  48  percent  of  the  inventory.  For  NO.  sta- 
Counties.  The  Basin  Ls  bounded  on  the  the  SCAQMD  and  the  ARB  are  900  and  670  t'onary  point  and  area  sources  contribute  28 
north  bv  the  San  Gabriel  Mountains,  on  the  respectively  this  combined  work  force  is  P<'''C<'"t  of  the  inventory.  The  major  station- 
northwest  by  the  San  Bernardino  Moun  ^'^.^  than  22  times  the  staff  size  (70.  of  the  ^'^\  ^°-  sources  include  electric  utilities,  pe- 
tains.  and  on  the  east  by  the  San  Jacinto  ;^,r  Management  Division  (AMD)  in  the  fo.eum  refineries,  and  manufacturing/in- 
Mountains.  Lying  off  the  semi  permanent  gp^  Region  9  office  in  San  Francisco  The  ^^ustrial  process.  Stationary  sources  contrib- 
high  pressure  zone  of  the  eastern  Pacific  ^^^^^j,  9  office  is  responsible  for  directly  "'*"  °"'^  ,^  percent  to  the  CO  inventory  and 
•  •  •  existing  dependency  on  private  vehicle  implementing  or  overseeing  the  implemen  ^re  "lostly  fuel  combustion  sources, 
use.  and  to  reduce  future  needs  for  addition  tation  of  the  Clean  Air  Act  throughout  the  Mobile  source  emissions  are  attributed  to 
al  private  vehicle  trips  to  accommodate  ^j^^^^  ^f  California.  Arizona.  Nevada,  onroad  vehicles  (automobiles:  light, 
growth  m  population  and  employrnent  h^^.^„  ^^^  ,f,p  ^^^^^^^  Islands.  The  approx  "tedium  and  heavy  duty  trucks;  buses;  and 
Most  of  these  transportation  and  land  use  i^ate  fi.scal  vear  1989  budgets  of  the  three  fnotorcycles)  and  other  mobile  sources  (air- 
measures  -such  as  provisions  for  jobs- hous  agencies  are  similarly  proportioned:  P'*""-  ^^'^5;  fains,  and  mobile  utility 
ing   balance   or   construction   of   new   mass  i^r xo-satl                                          *.-^  anc\  nan  *'1"'P™*'rit»  On-road  vehicles  account  for  48 

transit    facilities,    necessarily    involve    lead      arr           i^r  nnn'nnn  Percent  of  the  VOC  emissions,  59  percent  of 

times  of  at   least   five   years  and.   in  .some     ^ofo            q    Aiurr* i^nnnnn  the  NO,  emissions,  and  87  percent  of  the  CO 

areas,  more  than   15  years,  for  full  imple       t-t'A  Region  »  (AMU) J.&OO.OOO  emissions  in  the  South  Coast. 

mentation.  The  imbalance  of  federal  and  state  local  2.   Forecasted  Emission  Inventories.   The 

1  State  and  Local  Expertis  -  *""  Pollution  planning  resources  is  .still  more  1985  base  year  inventory  has  been  projected 

FPA   has  not   vet    f.illv  analv7ed  all   fea  extreme    when    the    staff    and    budget    of  to  create   the   baseline   inventory   for   2000 

ttires^fThe  Soufh  Co^\  AQM^and  does  f^r^Zl7,^':ToZlttfet''lOO^^^^^^^^  ^"'  ''''  The  projected  inventories  take 
not  vet  know  if  it  is  arieouafrtn  nrnvide  for  '^^Kest  of  the  approximately  700  Councils  of  into  account  existing  control  strategies  pres- 
atta  r^ent  o  whetS  UcL  beTu'h  im  Government  in  the  country,  shares  respon-  ently  m  the  South  Coast,  including  the  Cali- 
p  emZ^d  w°  hm  'uprojec^ed  tir^e  aTe  '^'f ''''>,  *'\^  '^^  S^^Q^D  /°^,  Preparation  forma  and  the  Federal  Motor  Vehicle  Con- 
But  the  SCAQMD  hal  consistently  been  of  the  local  air  pollution  control  plan.  trol  Programs  (CMVCP)  and  (FMVCP).  and 
recognized  as  one  of  the  nation's  most  com  Appendix  B:  Technical  Issues  anticipated  stationary  and  mobile  source 
prehensive.    progressive,    and    effective    air  /.  Developing  the  Federal  Implementation  growth. 

quality  control  agencies,  particularly  with  Plan  Due  to  existing  efforts  of  local,  state  and 
respect  to  the  development,  application  and  This  Appendix  is  intended  to  provide  a  f*''^^'"*'  *'"  Pollution  control  agencies  per 
refinement  of  effective  controls  of  ozone  better  understanding  of  the  technical  issues  source  emissions  o  VOC,  CO.  and  NO  in 
precursors.  VOC  and  NO..  Their  effort  on  associated  with  the  FIP  process.  The  proc  L^^^^r^^^  ,  f  ,l''\  *^«^""'"«-  ^^« 
the  proposed  AQMP.  in  conjunction  with  p^^  of  developing  an  implementation  plan  is  SCAQMD  estimates  that  per  source  emis- 
SCAGs.  includes  identifying  and  scheduling  similar  whether  the  plan  is  to  be  promulgat-  f""^  *^"  continue  to  dec  ine  in  he  near 
for  adoption  every  feasible  stationary  ^.^  ^y  the  state  as  a  SIP  or  bv  the  federal  f"^"""*"  t^^cause  of  the  effect  of  existing  con- 
source, transportation,  and  mobile  .source  government  as  a  FIP  T-picallv  states  have  """'^  °"  ^"'  Po"tJtion  sources.  The  major 
control  measure  The  plan  has  scheduled  been  given  only  nine  months  to  prepare  and  reason  for  this  steady  decrease  in  per  source 
pilot  studies,  legislative  needs,  funding  com-  .^bmit  to  EPA  a  fully  adopted  and  approv-  amissions  is  the  expected  turnover  of  vehi- 
mitrnent^.  public  awareness  programs,  and  ^^le  plan.  During  this  time.  EPA  must  com-  "'ff '"""''  ^^^^  ^.^.l™?'"'  h" 
implementation  time  frames.  p,,^,  appropriate  guidance,  and  the  state  ^Jl^Y.^L^^'^HiiJf  f'  ""^^^  ,«=»"■ 
EPAs  involvement  in  the  South  Coast  ^^,  gather  information,  conduct  an  analy-  *^"^^  ^*^*^  ^'«^^'  emissions,  are  replaced 
planning  effort  has  primarily  been  to  over  ,,3  ^f  the  problem,  select  appropriate  con-  ^^^  "^*"'  ^'^f^""  w"™""*  T'^'  '^^  »^'^'*'- 
see  and  provide  technical  a^^tance  to  the  ^,„,  measures,  and  write  and  adopt  a  plan,  ed  emissions  have  decreased 
state  and  local  agencies  EPA  has  limited  ex-  ^^^^^^^  ^^^^  development  of  post- 1987  plans  „  ^  ""^^'^  *^°^^:  however  the  South  Coast 
pertise  in  the  speci  ic  approaches  that  ,,  expected  to  be  more  difficult  than  previ-  ^,^'",^  ^°*^"8  '"  PoPtilation  at  a  remarka- 
would  be  used  to  control  emissions  in  the  ^^^  ^j^  ^p^  ,^  ,j^^  proposed  policy  to  ad-  '"^  '*^t,  "^'^^  ^"^ttf  '^"'""^^^',7  emissions 
Basin.  Much  of  EPA  s  regulatory  approach  ^^.^^^  „„„»,,,, ,„^  „^„„,,„i„„„„,  ^t  ,v,i  „,„„„  caused  by  this  growth  are  not  offset  or  miti- 

..            .     ,     ,                           .-           .     ,.  dress  continued  nonattainment  of  the  ozone       „, ,   ..      o     .v,  /-^       .     m       1  1  1    ■.  _i     » 

to  the  control  of  emissions  continues  to  be  ^^^  pQ  NAAOS    orooosed  to  allow  states  '^^^^^-  ^^^  South  Coast  will  quickly  begin  to 

derived  from  the  knowledge  and  experience     ,„.„  ,.,,„„  ,„  T!„,'   i„„     '  ^,  .00-7  „„^ „  „„^  experience    a    net    increase    In    emissions 

of  the  SCAQMD  and  the  ARB  in  the  eon  'rn  SIPs                           Post  1987  ozone  and  throughout  the  basin. 

trol  of  stationary,  area,  and  mobile  sources.  .         j'      .           j             .     u    ■     n              j  3.  FIP  Emission  Inventory.  The  FIP  emls- 

EPA  would  be  unable  to  implement  many  '^^  7he'[o  loving  "ypes\f'Ict"S  aTeTe  «'°"  '"^^"'^^^  ^^^''^  ^'^'^  ^  '"'1''=*^'°"  ^^ 

of    the    measures    identified    in    the   South  P'antne  louowing  types  01  activities  are  re-  what  sources  would  be  able  to  provide  addi- 

Coast  draft  plan.  Many  control  strategies  re  „  ti  ,  . „„.  »  ^».„  k-„„  ,1 .„.<«>  tlonal  reductions  and  would  provide  an  over- 
quire  commitments  on  the  local  level  and  ^  de  elopment  of  data  bases  (inventories)  ^„  baseline  against  which  the  adequacy  of 
must  be  initiated  by  local  agencies.  These  JJl}'!^'''''''°''  °^  ^misswu  reduction  re-  ^^^^  ^^^^^^,  « ^^^^^^  ^^  .^^^^^  ^^^  ^^^ 
Include  land  use  measures,  incentive  based  ^  rnenus  emission  inventory  would  include  VOC, 
transportation    control    measures    (TCMs..  c.  select lora  of  control  measures  NO.,  and  CO. 

and  long-range  transit  planning.  Because  of  ^  L'^.^'.^f^or^^^onl  r,^,!*  If  ,°h»  rlflr,  ^PA  would  need  to  establish  a  base  year 

the  nature  of  these  control  measures,  and  '^  review  ana  aaopiion  01  ine  pian.  inventory;  a  projected  inventory  for  future 

the  fact  that  there  are  over  150  local  juris  A.  Development  of  Data  Bases  years  with  no  new  control  measures;  and  a 

dictions  in  the  basin,  local  government  co-  1    Current  Emission  Inventory.  An  emis-  series  of  projected  control  strategy  invento- 

ordination  is  essential.  sion   inventory  of  air  pollutants  and  their  ries.  This  would  involve  the  identification  of 

EPA  believes  that  air  quality  benefits  are  sources  ls  essential  in  identifying  major  con-  sources;  data  collection  on  stationary  source 

best  achieved  through  a  federal  partnership  tributors   of   air   contaminants.   Sources   of  production  levels. 
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[From  the  Environmental  Forum.  January/ 
February  1990] 

Nepa  to  Cehcla 

the  clean  air  act:  a  commitment  to  public 

HEALTH 

(By  Edmund  S.  Muskie) 

(A  little  more  than  20  years  ago.  on  the 
very  last  day  of  1970.  President  Nixon 
signed  the  Clean  Air  Act  into  law.  Senator 
Edmund  Muskie.  the  primary  author  of  the 
law,  was  not  invited  to  the  ceremony.  At  the 
time.  Muskie  was  a  front-runner  for  the 
Democratic  presidential  nomination  and 
often  antagonized  the  Nixon  White  House, 
particularly  by  attacking  the  Administra- 
tion for  denying  stronger  support  to  envi- 
ronmental concerns. 

(This  is  the  second  in  a  special  series  of 
Forum  articles  on  the  laws  of  the  environ- 
mental decade.  Muskie  reflects  on  the  draft- 
ing and  enactment  of  the  original  clean  air 
law.  -NEPA  to  CERCLA"  celebrates  the 
twentieth  anniversary  of  Earth  Day  by  of- 
fering reminiscences  from  the  past  and 
advice  for  the  future  from  the  primary  ar- 
chitects of  our  major  environmental  laws. 

(Serving  as  the  first  chairman  of  the  Sen- 
ate's Public  Works  Subcommittee  on  Air 
and  Water  Pollution  from  1963  to  1980, 
Edmund  Muskie  compiled  a  remarkable 
record,  forging  innovative  legislative  man- 
dates that  have  served  as  the  basis  for  our 
system  of  pollution  control.  Under  his  lead- 
ership, many  of  the  nation's  major  environ- 
mental laws  were  conceived  and  enacted— 
including  the  Clean  Air  Act,  the  Clean 
Water  Act,  the  Toxic  Sul)stances  Control 
Act.  and  the  Resource  Conservation  and  Re- 
covery Act.  As  Secretary  of  State  in  the 
Carter  Administration.  Muskie  continued  to 
be  a  key  spokesman  for  international  envi- 
ronmental concerns.  He  is  presently  a  part- 
ner in  the  DC.  office  of  Chadboume  & 
Parke,  a  New  York-based  international  law 
firm. 

(The  Environmental  Forum  is  pleased  to 
present  former  Senator  Muskie's  remarks 
on  the  twentieth  anniversary  of  the  Clean 
Air  Act.  Next  issue,  former  Senate  staffer. 
Leon  Billings,  will  look  back  on  the  passge 
of  the  Clean  Water  Act.) 

This  year  marks  the  20th  anniversary  of 
the  Clean  Air  Act  of  1970— the  most  com- 
prehensive air  pollution  control  bill  in 
American  history.  It  also  marks  the  20th  an- 
niversary of  Earth  Day. 

In  1970.  the  members  of  the  Senate  Sub- 
committee on  Air  and  Water  Pollution  were 
ready  to  launch  a  tough  new  approach  to 
clean  up  the  nation's  air.  Earth  Day  oc- 
curred during  the  hearings.  Members  were 
overwhelmed  by  mail  from  across  the 
nation.  We  used  every  ounce  of  political  le- 
verage the  Earth  Day  constituency  created 
to  prod  a  reluctant  President  and  an  equally 
reluctant  House  of  Representatives  to 
accept  landmark  clean  air  legislation. 

Passage  of  the  Act  was  a  success  against 
tremendous  odds.  We  overcame  political  ad- 
versity and  the  business  community's  iner- 
tia. And  because  grasping  the  moment  was 
imperative,  we  set  goals,  standards,  and  ob- 
jectives beyond  our  reach. 

The  Clean  Air  Act  of  1970  defined  the  air 
pollution  control  program  we  have  today.  It 
has  been  amended  since  then,  but  the  basic 
principles  still  apply.  My  purpose  here  is  to 
restate  the  basic  objectives  of  the  original 
Clean  Air  Act  with  the  hope  that  they  will 
be  kept  in  mind  in  the  current  clean  air 
debate. 


THE  EARLY  YEARS:  SHAPING  CONVICTIONS 

The  1970  Act  had  its  modest  beginnings  in 
the  1960s,  following  the  establishment  In 
1963  of  the  Senate  Subconxmittee  on  Air 
and  Water  Pollution.  In  the  1960s,  air  pollu- 
tion was  widely  perceived  as  a  Los  Angeles 
smog  problem.  But  as  research  programs 
and  public  hearings  were  convened  across 
the  country,  we  soon  learned  that  it  was  a 
rapidly  escalating  national  health  problem. 
Our  legislative  Initiatives  evolved  slowly  but 
picked  up  momentum  as  the  Subcommittee 
developed  confidence  in  its  understanding 
of  what  was  required. 

In  the  1963  Act.  we  expanded  programs 
for  research  and  technical  assistance  and 
provided  grants  to  states  to  develop  and  im- 
prove their  air  pollution  control  programs. 
We  directed  the  development  of  "air  quality 
criteria"  to  identify  pollutant  levels  that 
cause  adverse  health  effects.  States  could 
then  use  these  criteria  to  regulate  sources  of 
air  pollution.  We  authorized  the  Secretary 
of  the  Department  of  Health,  Education 
and  Welfare  (HEW)  to  convene  conferences 
of  state  and  local  authorities  to  deal  with 
interstate  air  pollution  problems.  In  1965. 
we  directed  the  Secretary  to  develop  emis- 
sions standards  for  new  motor  vehicles  and 
motor  vehicle  engines. 

By  1967  there  was  broad  agreement  that 
current  local  and  state  efforts  were  inad- 
equate. The  nation's  air  quality,  and  the  ac- 
companying threat  to  public  health,  contin- 
ued to  worsen.  Federal  action  was  required. 
The  Air  Quality  Act  of  1967.  which  passed 
the  Senate  88  to  0.  provided  the  first  com- 
prehensive federal  air  pollution  control  by 
establishing  ambient  air  quality  standards 
based  on  federal  "air  quality  criteria. " 

The  debate  continued  over  how  to  Imple- 
ment these  criteria.  State  and  local  actions 
weren't  enough,  but  federal  regulation 
seemed  Insensitive  to  local  conditions.  A  re- 
gional approach  was  chosen  as  a  compro- 
mise. Under  the  1967  Act,  HEW  was  direct- 
ed to  designate  broad  ""atmospheric  regions"" 
of  the  country,  where  meteorological,  topo- 
g^raphlcal,  and  other  conditions  were  simi- 
lar. In  order  to  simplify  regulations,  these 
regions  were  also  to  conform  to  local  politi- 
cal/jurisdictional  boundaries  with  similar 
Industrial  conditions.  States  were  required 
to  adopt  state  implementation  plans  show- 
ing how  they  would  achieve  the  air  quality 
standards.  HEW  was  directed  to  report 
within  three  years  on  progress  towards 
meeting  the  new  emissions  standards. 

Another  major  feature  of  the  1967  Act 
was  the  federal  preemption  of  the  authority 
of  the  states— with  the  sole  exception  of 
California— to  establish  automobile  emission 
standards.  The  logic  here  was  simple. 
Trucks  and  automobiles  are  mobile  sources, 
frequently  crossing  state  boundaries,  and 
therefore  require  federal  regulation.  Cali- 
fornia fought  hard  to  maintain  sovereignty 
so  that  its  tougher  emissions  standards 
would  not  be  preempted.  Since  the  size  of 
the  California  auto  market  would  prevent 
this  from  being  too  much  of  a  hardship  for 
manufacturers,  it  was  agreed  that  the  state 
could  have  such  an  exemption,  and  it  stands 
today. 

THE  1970  CLEAN  AIR  ACT 

The  experiences  and  lessons  of  the  1960s 
prepared  the  members  of  the  Subcommittee 
for  the  challenge  of  the  1970  Act.  It  was 
clear  that  air  pollution  continued  to  threat- 
en public  health.  Continuing  squabbles  over 
establishing  the  atmospheric  regions  and 
enforcing  the  law  made  it  clear  that— while 
implementation  measures  must  remain  sen- 
sitive to  local  conditions— federal  standards 


and  SLCtion  were  needed.  By  1970  the  Sut>- 
commlttee  members  were  ready  to  launch  a 
tough  new  approach  In  the  requirements 
and  the  procedures  of  the  Clean  Air  Act. 

A  series  of  outside  events  helped  build  po- 
litical momentum  for  a  tough  new  law. 
Earth  Day  occurred  during  the  hearings. 
That  summer,  Washington  suffered  the 
worst  and  longest  air  pollution  episode  In  its 
history.  Caught  up  in  the  spirit  of  the  day.  a 
coalition  of  labor  and  other  environmental 
groups  went  so  far  as  to  call  for  prohibition 
of  the  Internal  combustion  engine. 

Three  fundamental  principles  shaped  the 
1970  law.  I  was  convinced  that  strict  federal 
air  pollution  regulation  would  require  a  le- 
gally defensible  premise.  Protection  of 
public  health  seemed  the  strongest  and 
most  appropriate  such  premise.  Senator 
Howard  Baker  believed  that  the  American 
technological  genius  should  be  brought  to 
bear  on  the  air  pollution  problem,  and  that 
industry  should  he  required  to  apply  the 
best  technology  available.  Senator  Thomas 
Eagleton  asserted  that  the  American  people 
deserved  to  know  when  they  could  expect 
their  health  to  be  protected,  and  that  dead- 
lines were  the  only  means  of  providing  mini- 
mal assurance. 

Over  a  period  of  several  markup  sessions, 
those  three  concepts  evolved  into  a  pro- 
posed Clean  Air  Act  that  set  deadlines,  re- 
quired the  use  of  best  available  technology, 
and  established  health-related  air  quality 
levels.  The  success  or  failure  of  the  program 
would  be  determined  by  measurement 
against  these  criteria. 

When  the  bill  was  made  public,  the  busi- 
ness community  was  outraged.  The  auto  in- 
dustry complained  about  the  unanticipated 
requirement  that  they  achieve  90  percent 
reductions  emissions  by  1975.  Most  of  the 
business  community  joined  in  a  demand  for 
hearings. 

Public  Works  Chairman  Jennings  Ran- 
dolph directed  the  committee  staff  to  dis- 
tribute the  subcommittee's  print  for  com- 
ment and  to  meet  with  any  groups  desiring 
an  opportunity  to  discuss  specific  provisions 
prior  to  full  committee  markup.  The  result 
of  that  process  was  a  modest  delay  in  full 
committee  consideration  of  the  bill,  and  the 
inclusion  of  a  provision  authorizing  a  one- 
year  extension  of  the  strict  emissions  dead- 
line upon  a  finding  that  the  standards  could 
not  be  met. 

The  bill  was  passed  unanimously  after 
just  two  days  on  the  floor.  After  the  vote. 
Senator  Eugene  McCarthy  commented  to 
me,  "Ed,  you  finally  found  an  issue  better 
than  motherhood— and  some  people  are 
even  against  motherhood." 

An  extended  conference  with  the  House 
followed.  Interrupted  by  the  mid-term  con- 
gressional elections.  The  House  was  ada- 
mant on  not  accepting  the  Senate  auto 
deadlines.  But  with  an  election  year  ap- 
proaching, the  congressional  members 
wanted  to  pass  a  Clean  Air  Act.  So  the 
Senate  stood  its  ground,  and  the  conference 
agreement  passed  by  voice  vote  In  both 
houses.  President  Nixon  finally  signed  the 
bill  on  December  31,  1970. 

DEFINING  THE  CLEAN  AIR  AGENDA 

As  mentioned  above,  the  1970  Act  set  the 
three-pronged  formula  for  air  pollution  reg- 
ulation that  Is  still  essentially  In  place 
today.  A  quick  review  of  several  sections  of 
the  original  Act  illustrates  how  the  concerns 
with  protecting  public  health,  forcing  the 
use  of  the  best  available  technology,  and 
setting  deadlines  were  wTltten  Into  law. 
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Under  section  109.  EPA  is  directed  to  pub- 
lish National  Ambient  Air  Quality  Stand- 
ards for  specific  pollutants  The  decisions  on 
which  pollutants  to  regulate  and  at  what 
level  they  were  to  be  regulated  are  based  on 
health  and  welfare  criteria  The  pollutants 
selected  included  carbon  monoxide,  nitrogen 
oxides,  sulfur  oxides,  ozone,  lead,  and  panic 
ulate  matter 

The  division  between  primary  and  second 
ary  standards  also  reflects  the  emphasis  on 
health-related  issues.  EPA  was  directed  to 
set  both  primary  and  secondary  ambient  air 
quality  standards;  the  primary  standard.s 
are  aimed  at  protecting  human  health  with 
an  adequate  margin  of  safety  '  and  the  sec 
ondary  standards  are  expected  to  protect 
visibility,  damage  to  buildings,  materials, 
plants,  and  other  a^spects  of  public  welfare 

Similar  health  concerns  drove  the  regaila 
tion  of  toxic  air  pollutants.  Section  112  di 
rects  EP.A  to  establish  limits  for  the  emi.s 
sion  of  hazardous  pollutants,  or  tho.se  air 
pollutants  which  may  cause  or  contribute 
to  an  increstse  in  mortality  or  an  increase  in 
serious  irreversible,  or  incapacitating  revers- 
ible, illness.  ■ 

Some  standards  were  tied  to  the  level  of 
control  technology  available  While  existing 
sources  were  controlled  under  State  Impl<^ 
mentat'on  Plans  'SIP).  I  111  directed  EP.A 
to  establish  nationally  applicable  limita 
tions  on  emissions  coming  from  large  new 
stationary  sources,  such  as  factories,  smelt 
ers,  and  power  planus.  The  strictness  of  the 
standards  must  represent  the  application  of 
the  best  control  technology  that  has  been 
demonstrated  to  be  available 

Development  of  better  technologies  was  to 
be  forced'  by  §202.  which  required  a  90 
percent  reduction  of  automobile  emissions 
by  1975  76  Although  there  was  no  assur 
ance  that  appropriate  control  devices  could 
be  designed  and  installed  on  cars  within  five 
years,  strict  standards  and  deadlines  were 
expected  to  force  the  development  of  an  ap- 
propriate control  technology 

For  many  of  the  clean  air  emissions  .stand- 
ards, explicit  deadlines  were  written  into 
the  law  In  order  to  ensure  attainment  of 
these  federal  standards  by  the  deadlines 
specified,  §110  required  states  to  develop 
SIPs  that  limit  emissions.  EPA  was  then  re 
quired  to  approve  or  dispprove  the  plan.s 
within  the  statutory  deadline.  If  the  state 
plan  is  inadequate  the  Administrator  must 
promulgate  another  plan  that  will  bring  the 
state  into  compliance. 

A  CITIZENS  RIGHT  TO  SUE 

The  1970  Clean  Air  Act  is  significant,  not 
just  because  it  established  statutory  regula 
tion  of  the  auto  industry,  or  because  it  es 
tablished  deadlines  for  achieving  air  quality 
levels  protective  of  public  health.  The  Clean 
Air  Act  was  the  first  federal  environmental 
statute  to  include  provision  for  citizen  en 
forcement.  This  so-called  citizen  suit  provi 
sion  allows  individuals  to  sue  violators  of 
the  Clean  Air  Act  instead  of  relying  on  gov- 
ernment action.  Furthermore,  the  Act  re- 
moved many  of  the  former  impediments  to 
bringing  suits  m  federal  courts— such  as  the 
need  for  the  plaintiff  to  reside  in  a  different 
state  than  the  defendant. 

In  order  to  make  that  provision  effective, 
little  discretionary  authority  was  provided 
to    EPA     Throughout    the    Act,    the    word 

shall  ■  was  u.sed  to  mandate  the  functions 
required  to  be  performed  by  the  Agency 
Regulations,  implementation,  and  enforce 
ment  all  became  specific,  non-di.scretionary 
responsibilities,  and  enforceable  civil  and 
criminal  penalties  were  included 


THE   1977  AMENDMENTS 

In  the  seven  years  that  followed,  a  great 
deal  of  work  was  done  in  the  clean  air  labo 
ratory  of  the  real  world.  Governments  im 
posed  regulations  and  industries  nvested  in 
pollution  control  Great  gains  were  achieved 
in  controlling  automobile  emLssions,  and 
perhaps  most  important,  new  control  tech 
nologies  were  developed  Some  parts  of  the 
country  even  saw  improvements  in  their  air 
quality  At  the  very  least,  the  deterioration 
of  air  quality  in  many  of  our  growing  urban 
ar^as  was  slowed 

In  those  same  seven  years,  the  special  in 
terests  mobilized  their  forces  Industry  and 
business  groups  ranging  from  national  oil 
and  coal  interests  to  service  stations  owners 
and  local  land  developers— prepared  a 
myriad  of  studies  proving  the  inappropriate- 
ne.ss  of  the  application  of  the  Clean  Air  Act 
I^w  firms  gathered  environmental  experts 
Trade  associations  hired  people  specifically 
to  coxer  the  environmental  legislation  and 
committees  Environmental  over  regulation 
became  a  buzzword  of  busine.ss  and  conserv 
ative  interests 

The  target  legislative  year  was  1977,  when 
the  Clean  Air  Act  authorization  needed  to 
be  extended  The  entire  focus  was  on  weak 
enmg  and  limiting  the  application  of  poli- 
cies previously  adopted  The  auto  industry 
waged  an  all  out  battle  against  the  statulo 
ry  standards  A  session  ending  filibuster  in 
the  Senate  pushed  consideration  of  the 
amendments  into  1977.  and  then  the  auto 
industry  gained  yet  another  delay  of  four 
years  to  comply  with  the  statutory  auto 
emission  sta.Tdards  Fortunately  most  of 
the  special  interests  political  capita!  was  ex 
hausted  m  the  fight  for  the  auto  industry 
amendmfnt.  and  we  were  able  to  avoid  a 
number  of  other  special  industry  efforts. 

Since  many  of  the  deadlines  had  passed 
without  achievement  of  the  emi.ssions  stand- 
ards, the  1977  law  included  a  non  attain 
ment"  section.  I-'or  example,  the  amend 
ments  provided  guidelines  for  construction 
of  new  facilities  in  areas  where  ambient  air 
quality  standards  had  not  yet  been  attained 
FMve-year  extensions  of  deadlines  for  com 
pliance  were  provided  for  all  areas  that  had 
not  yet  met  the  standards 

Tucked  into  the  non  attainment  section 
were  a  number  of  special  interest  provisions 
that  removed  important  regulatory  tools 
from  the  clean  air  toolbox  lAnd  developers 
were  exempted  from  any  air  quality  related 
transportation  controls  Similar  exemptions 
were  extended  to  service  stations,  small  re 
fineries,  and  the  after  market  parts  indus 
try  Such  provisions  may  have  been  politi- 
cally essential  at  the  time,  but  they  removed 
significant  options  available  for  achieve 
ment  of  health  based  air  quality  standards 

Despite  these  setbacks,  the  1977  amend 
ments  al.so  incorporated  several  major  new 
features  One  of  the  most  important  was  a 
non-degradation"  or  clean  growth  policy 
to  prevent  the  significant  deterioration  of 
air  quality  in  regions  where  the  air  is  al 
ready  cleaner  than  the  ambient  air  quality 
standards 

MAJOR  GAINS  AND  UNFINISHEn  BUSINESS 

The  Senate  sut)committee  did  not  regard 
the  1970  Act  as  the  ultimate  solution  to  the 
problems  generated  by  air  pollution  Our 
knowledge  as  to  its  health  effects  was  m 
complete  It  was  impossible  to  identify  a 
threshold  below  which  health  effects  could 
be  regarded  as  inconsequential  But  we  were 
convinced  that  progress  toward  a  maximum 
reduction  of  adverse  health  effect.s  must  be 
the  critical  test  of  the  Act's  effect ivene.ss 
We  realized  that  achievement  of  that  result 


would  require  the  development  of  technolo- 
gy not  yet  available  We  established  dead- 
lines as  a  technology-forcing  mechanism, 
with  progress  to  be  monitored  by  Congress 
itself 

As  Senator  John  Sherman  Cooper  pointed 
out  at  the  time  of  final  action  on  the  1970 
Clean  Air  Act.  this  was  the  most  far-reach- 
ing piece  of  social  legislation  in  American 
history;  it  would  set  in  motion  a  course  of 
events  that  history  could  not  reverse.  He 
was  right  It  began  a  process  that  yielded  a 
change  in  the  American  people's  fundamen- 
tal relationship  with  their  environment.  It 
began  an  ethic  that  now  pervades  the  aca- 
demic, intellectual,  and  business  structure 
of  our  country  And  it  put  in  place  an  infra- 
structure of  air  quality  planning  and  man- 
agement throughout  the  country. 

Not  everything  we  charted  in  the  1970  Act 
has  been  accomplished,  however  Many  of 
our  goals  have  been  delayed.  Deadlines  have 
been  mussed  The  air  is  still  dirty.  But  much 
has  been  accomplished  and  in  a  few  cases  we 
achieved  more  than  expected  These  accom- 
plishments are  particularly  significant  when 
viewed  in  the  light  of  the  continuing  growth 
of  the  American  population  and  the  expan- 
sion of  the  economy  over  the  last  two  dec- 
ades 

A  major  achievement  of  the  Clean  Air  Act 
has  been  the  near  elimination  of  lead  from 
the  atmosphere  EPA  estimates  that  emis- 
sions of  this  toxic  metal,  emitted  primarily 
from  smelters  and  motor  vehicles,  have  been 
reduced  by  85  percent  since  1970.  And  con- 
tinued progress  can  he  expected  as  older 
riotor  vehicles  and  agricultural  equipment 
(-ferating  on  leaded  gas  become  obsolete. 

!n  addition,  most  urban  centers  are  now  in 
compliance  with  the  federal  standard  for 
sulfur  dioxide  <SO;i  Emissior\s  have  been 
reduced  by  almost  20  percent  since  1977. 
notwithstanding  an  increase  m  coal  con- 
sumption This  achievement  will  be  en- 
hanced if  Congre.ss  adopts  Senators  George 
Mitchell's  'D  MEi  and  Max  Baucas'  tD 
MTi  current  Clean  Air  Act  proposals  requir 
ing  the  reduction  of  emissions  of  SO.  and  ni- 
trogen oxide  I  NO,  I  which  produce  and  rain. 

Because  of  repeated  delays  by  Detroit  to 
require  new  cars  to  meet  statutory  emis- 
sions requirements,  and  becau.se  of  a  con- 
stantly increasing  number  of  cars  on  our 
roads  each  year,  mixed  results  have  been 
achieved  in  the  reduction  of  pollutants  from 
motor  vehicles.  But  even  though  the  origi- 
nal deadlines  of  the  Clean  Air  Act  were  un- 
fortunately permitted  to  slip,  the  technolo- 
gy forcing'  provLsions  of  the  Act  mast  still 
be  regarded  as  substantially  responsible  for 
much  of  the  success  of  mobile  source  regula- 
tion 

The  number  of  vehicle  miles  travelled  by 
automobiles  has  increased  dramatically. 
Prom  1978  to  1987.  for  example,  the  number 
of  vehicle  miles  travelled  in  the  United 
States  increased  24  percent.  Despite  thLs  in- 
crease, emissions  of  particulate  matter 
dropped  by  22  percent,  hydrocarbons  by  17 
percent,  while  NO,  emissions  remained  rela- 
tively stable  In  fact,  today's  new  automo- 
biles produce  only  four  percent  as  much  pol- 
lution as  did  their  1970  predecessors. 

Regulating  emissions  of  carbon  monoxide 
'CO'  has  been  a  particularly  difficult  feat. 
Even  though  CO  emissions  dropped  25  per- 
cent from  1978  to  1987.  CO  pollution  per- 
sists today  as  one  of  the  most  intractable  air 
pollution  control  problems  facing  society. 
Specifically,  approximately  50  American 
cities  are  not  in  attainment  with  the  CO 
standard,  and  6  of  these  have  a  CO  problem 
that    EPA   classifies  as  a    "serious'   health 
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hazard.  In  addition,  about  100  million  Amer- 
icans live  in  some  80  urban  areas  that 
exceed  the  health  standard  for  ozone. 

The  continued  growth  in  population. 
travel,  and  industrial  activity  will  only  exac- 
erbate these  problems.  One  shudders  to  con- 
template the  magnitude  of  the  problem 
with  which  we  would  be  confronted  had  we 
neglected  to  addre.ss  these  conventional  pol- 
lutants 20  years  ago. 

Our  persistent  air  quality  problems  are 
also  precipitated,  at  least  in  part,  by  the 
failure  of  state  and  federal  governments  to 
implement  the  goals  of  the  Act  as  intended. 
Current  information  clearly  indicates  that 
further  controls  on  stationary  and  mobile 
sources  are  required  in  order  to  achieve  en- 
hanced compliance  with  standards. 

One  serious  failure,  which  I  greet  with 
great  consternation,  is  the  dilatory  pace  at 
which  the  federal  government  has  proceed- 
ed to  regulate,  or  rather,  failed  to  regulate, 
hazardous  air  pollutants.  While  |  112  of  the 
Clean  Air  Act  clearly  provides  for  the  regu- 
lation of  toxic  air  pollutants,  only  seven 
standards  have  been  established.  Many  of 
the  pollutants  not  yet  regulated  are  known 
carcinogens.  In  fact.  EPA  estimates  that  ap- 
proximately 1.500  to  3,000  fatal  cancers  per 
year  may  be  attributed,  at  least  in  part,  to 
the  release  of  air  toxics.  This  does  not  even 
include  respiratory  diseases  and  birth  de- 
fects that  may  be  caused  by  these  emissions. 

EMERGING  PROBLEMS 

In  the  past  20  years,  scientific  inquiries 
have  revealed  the  alarming  new  problems  of 
global  warming  and  ozone  depletion.  We  are 
now  becoming  increasingly  aware  of  the 
contribution  of  greenhouse  gases  such  as 
carbon  dioxide  (COj)  and  chlorofluorocar- 
bons  (CFC)  to  the  phenomenon  of  global 
warming,  and  of  the  effects  of  the  CFCs  on 
the  earth's  stratospheric  ozone  layer.  The 
scientific  community  tells  us  that  global 
warming,  or  the  'greenhouse  effect,"  is  be- 
lieved to  cause  rising  climatic  temperatures, 
and  that  depletion  of  the  earth's  ozone  is 
believed  to  cause  skin  cancer. 

The  Montreal  Protocol  is  a  positive  step 
towards  international  cooperation  on  the 
problem  of  ozone  depletion,  but,  as  our 
knowledge  of  CPCs  becomes  more  sophisti- 
cated, the  international  treaty  may  become 
outdated.  With  respect  to  global  warming, 
many  initiatives  that  could  be  taken  to 
reduce  COj  buildup  in  the  atmosphere- 
such  as  improving  energy  efficiency  and  in- 
creasing reforestation— are  attractive  in  and 
of  themselves.  However,  many  unresolved 
scientific  issues  still  surround  the  phenome- 
non of  global  warming,  and  the  need  to  ac- 
celerate research  in  both  areas  carmot  be 
overstated.  While  we  should  continue  to 
seek  answers  and  international  cooperation. 
let  us  not  neglect  to  act  on  what  we  now 
know  and,  if  necessary,  to  act  alone. 

The  authors  of  the  original  Clean  Air  Act 
were  also  unable  to  anticipate  the  phenome- 
non of  acid  rain  and  the  associated  long- 
range  transboundary  pollution  problems. 
However,  the  Administration's  recent  pro- 
posals attempt  to  provide  a  solution  by  re- 
stricting SOi  emissions  that  are  known  to 
contribute  to  the  production  of  acid  rain. 

To  the  contrary,  indoor  air  pollution— an- 
other new  and  controversial  issue  that  was 
discovered  subsequent  to  the  passage  of  the 
original  Clean  Air  Act— does  not  appear  to 
l)e  receiving  the  level  of  attention  that  it  de- 
serves. New  information  suggests  that  a  sub- 
stantial and  growing  segment  of  the  popula- 
tion suffers  adverse  health  effects  as  a 
result  of  Indoor  air  quality  problems.  Using 
the  original  Act's  emphasis  on  health-relat- 


ed criteria  as  a  guide,  this  problem  deserves 
more  attention. 

LEGAL  PIONEERS,  THEN  AND  NOW 

As  we  consider  these  and  other  new  chal- 
lenges, we  should  remind  ourselves  of  an  es- 
sential characteristic  of  the  1970  Act,  one 
that  holds  true  to  this  day;  it  was  an  "exper- 
imental law."  It  used  innovative  approaches 
to  achieve  the  desired  results  on  a  more 
timely  basis  than  provided  under  any  previ- 
ous law.  It  defined  a  new  role  for  govern- 
ment in  areas  previously  believed  to  involve 
a  private  right  to  a  free  resource.  It  was 
premised  on  a  new  and  basic  public  policy 
tenet— that  the  federal  government  has  a 
responsibility  to  assure  that  the  health  of 
the  public  is  protected  from  the  effects  of 
air  pollution.  In  other  words,  it  was  pioneer- 
ing legislation. 

The  objectives  of  the  original  Clean  Air 
Act  are  still  valid.  Poor  air  quality  affects 
the  health  of  millions  of  Americans.  Thou- 
sands of  rivers  and  lakes  are  being  destroyed 
by  a  change  in  their  acid  composition.  Auto 
emissions  continue  to  contaminate  the  air  in 
too  many  of  American  cities.  And  new  pol- 
lutants are  being  found  that  pose  a  risk  to 
the  health  and  welfare  of  our  people.  It  is 
true  that  cleanup  efforts  have  already  im- 
proved many  of  these  conditions.  But  in 
considering  the  future  of  the  Clean  Air  Act. 
we  would  do  ourselves  a  great  disservice  to 
harbor  any  feelings  of  complacency  when 
we  consider  the  trade-offs  at  stake. 

I  continue  to  believe  that  a  healthy  econo- 
my and  clean  air  are  not  mutually  exclusive 
goals.  As  policymakers  guide  this  Act 
through  the  winding  corridors  of  change  in 
national  policy,  I  hope  we  will  bear  In  mind 
that  a  great  nation  cannot  be  measured 
solely  In  terms  of  Its  Industrial  capacity  and 
Gross  National  Product.  Ultimately  our 
progress  as  a  nation  will  be  measured  by 
how  well  we  preserve  and  improve  our  own 
quality  of  life  and  that  of  future  genera- 
tions. 

Fortunately,  today's  Americans  now  be- 
lieve that  pollution  Is  unacceptable  ethically 
and  economically.  No  amount  of  resistance 
to  our  clean  air  laws  based  on  claims  of  cost 
or  antagonism  to  objectives  can  change 
that.  That  is  the  message  of  the  1970  Clean 
Air  Act. 

Earth  Day  1970  helped  create  the  national 
psyche  which  molded  that  result.  But  a  few 
conunitted.  progressive  Senators  sitting  in  a 
back  room  in  the  Dirksen  Senate  Office 
Building  made  the  political  and  intellectual 
commitment  which  forced  the  achievement 
of  that  objective.  As  Earth  Day  1990  ap- 
proaches, we  should  call  the  roll  of  that 
small  band  of  men  who  changed  history  so 
we  don't  forget  their  important  contribu- 
tion! Jennings  Randolph.  West  Virginia. 
Stephen  "young.  Ohio.  B.  Everett  Jordan. 
North  Carolina.  Birch  Bayh.  Indiana. 
Joseph  Montoya.  New  Mexico,  William 
Spong,  Virginia.  Thomas  Eagleton,  Missou- 
ri. Mike  Gravel,  Alaska.  John  Sherman 
Cooper.  Kentucky.  J.  Caleb  Boggs.  Dela 
ware.  Howard  Baker.  Tennessee.  Robert 
Dole.  Kansas.  Edward  Gumey.  Florida.  And 
Robert  Packwood.  Oregon. 

The  American  people  owe  a  great  deal  to 
Earth  Day.  as  does  much  of  my  success  in 
wrriting  environmental  laws.  Without  the 
political  momentum  created  by  this  event, 
we  might  not  have  been  able  to  pass  such 
pioneering  legislation.  Nor  would  people  the 
world  over  be  rallying  to  the  global  warming 
issue  without  the  spirit  captured  in  class- 
rooms, auditoriums,  and  amphitheaters 
across  the  country  in  1970.  Earth  Day 
1990— and  today's  Senators  and  Congress 


men— have  a  similar  opportunity.  We  must 
review  that  spirit  so  that  our  legrlslators  can 
tackle  the  1990  Clean  Air  Amendments  with 
the  same  energy  and  innovative  thinking. 

Mr.  SYMMS.  Mr.  President.  I  only 
want  to  remind  Senators  and  an- 
nounce Dr.  Wilbur  A.  Steger,  the 
author  of  "Jobs  at  Risk,"  is  in  the  LBJ 
room.  There  may  be  some  Senators 
who  want  to  look  at  some  of  the  mate- 
rials he  has  and  visit  with  him  on  how 
he  came  up  with  the  numbers  on  job 
losses.  I  thank  the  Senator  very  much. 

(Mr.  SANFORD  assumed  the  chair.) 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Massachusetts,  I  think,  on  exam- 
ination, should  be  opposed  very  simply 
because  it  will  not  work.  And  the  best 
evidence  that  it  will  not  work  is  that  it 
does  not  work.  The  Senator  from  Mas- 
sachusetts is  asking  essentially  that  a 
full  Federal  implementation  plan  be 
mandatory  if  a  State  fails  to  submit  an 
approval  plan.  There  are  some  other 
portions  of  his  amendment,  but  that 
essentially  is  his  amendment.  That  has 
not  worked. 

In  fact.  I  would  like  to  ask  the  Sena- 
tor from  Massachusetts  if  he  can 
name  any  single  example  when  the 
full  Federal  implementation  plan  has 
resulted  in  any  actual  emissions  reduc- 
tions, because  it  never  has.  It  never 
has  because  it  has  not  worked. 

Now,  he  might  say  there  is  a  court 
order  or  two.  but  those  court  order 
still  have  not  been  enforced.  There 
was  never  a  case  when  the  Federal  im- 
plementation plan  has  actually  result- 
ed in  emissions  reduction.  It  has  not 
happened. 

Why  has  it  not  happened?  Over  20 
years,  this  has  been  in  effect,  why  has 
it  not  happened?  It  has  not  happened 
because  it  does  not  work.  The  full  Fed- 
eral implementation  plan  system  does 
not  work.  Why  does  it  not  work?  It 
does  not  work  because  it  is  too  broad 
based.  It  is  not  tailored  to  the  actual 
problems,  for  example,  in  a  State  im- 
plementation plan.  It  is  too  broad 
based.  It  requires  massive  resources  of 
the  EPA  to  implement  a  Federal  im- 
plementation plan  for  a  State  if  a 
State  fails  to  submit  an  approval  plan. 

The  EPA  and  Federal  Government 
are  reluctant  to  fully  implement  a  full 
Federal  plan  because  of  all  the  re- 
sources that  are  required.  That  is  why 
it  has  not  worked.  And  that  is  why 
EPA  has  been  taken  to  court  to  imple- 
ment the  full  Federal  plan.  In  fact,  in 
only  several  cases  that  come  to  mind  is 
the  EPA  in  court,  and,  as  I  said  earlier, 
even  those  cases  are  not  yet  enforced. 
It  is  the  kind  of  system  that  just  does 
not  work. 

Mr.  President,  one  other  point  here. 
I  have  the  highest  regard  for  the  Sen- 
ator from  Massachusetts,  but  he  has 
made  some  points  here  which  are 
flatly  erroneous.  He  is  saying,  for  ex- 
ample, that  the  committee  agreement 
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reduces  or  eliminates  citizen  suits. 
Now.  I  ask  the  Senator  to  turn  to  page 
506  of  the  bill.  Citizen  suits  are  still  in 
the  bill.  They  are  in  the  bill.  He  said 
earlier  that  citizens  cannot  sue  to 
force  the  EPA  to  take  an  action.  He  i.s 
wrong.  He  is  flat  wrong.  In  the  bill,  cit 
izen  suits  are  fully  kept.  We  keep  that 
in  the  agreement.  A  citizen  may  sue 
the  EPA  for  nondiscretionary  action. 
That  is  the  law  today.  It  is  still  the  law 
if  this  agreement  Is  enacted. 

Further,  the  Senator  from  Massa 
chusetts  says  that  the  agreement 
eliminates  mandatory  Federal  action; 
that  is.  the  agreement  provides  discre- 
tionary action  on  the  part  of  the  EPA. 
That  is  wrong,  too.  I  ask  the  Senator 
to  turn  to  pages  28  and  29  of  the  bill. 
It  is  mandatory  action— mandatory 
That  is.  the  administrator  must  take 
mandatory  action  either  enacting  one 
of  the  control  measures  or  in  selecting 
the  .sanction.  It  is  mandatory.  The 
Senator  is  wrong.  He  has  not  read  the 
agreement.  Under  the  agreement, 
there  is  mandatory  action.  The  admin- 
istrator must  take  mandatory  action 
under  provisions  of  that  bill. 

The  Senator  also  says  the  agreement 
reduces  the  primacy  of  health  stand- 
ards. That  is  wrong,  too.  We  do  not 
reduce  the  primacy  of  health  stand- 
ards. The  Senator  also  says— he  did 
not  say  it  directly,  but  he  strongly  im 
plies  —  the  agreement  reduces  the 
availability  of  States  to  .set  smaller 
emissions  requirements:  that  is.  to  set 
an  emissions  allowance  below  100  tons. 
The  State  of  Massachusetts,  for  exam- 
ple, controls  down  to  20  tons.  And  we, 
in  the  agreement,  allow  the  States  to 
control  the  smaller  sources  if  they  so 
choose.  That  is  in  the  agreement  as 
well. 

Mr.  KERRY.  Will  the  Senator  yield:" 

Mr  BAUCUS.  In  just  1  minute. 

The  final  point  I  want  to  make  is 
there  just  are  not  instances  wherein 
there  has  been  actual  reductioris  in 
emissions,  because  the  present  full 
Federal  implementation  plan  system 
simply  does  not  work. 

The  Senator  from  Massachusetts 
also  goes  on  to  say.  well,  the  Senator 
from  Montana,  the  Senator  from 
Rhode  Island,  and  perhaps  the  Sena- 
tor from  Maine  really,  deep  down  in 
their  hearts,  favor  what  the  Senator 
from  Massachusetts  is  proposing  but 
that  they  are  constrained  by  the 
agreement  to  oppose  the  proposal  by 
the  Senator  from  Massachusetts. 

I  must  .say.  Mr  President,  that,  too, 
is  incorrect.  I  have  been  persuaded 
that  the  committee  bill  was  wrong 
with  respect  to  its  full  implementation 
plan  provision  I  am  convinced  that  it 
makes  much  more  sense  for  the  EPA 
to  have  a  tailor-made  solution,  a  tailor- 
made  remedy,  that  is  more  like  a  scal- 
pel, in  effect,  to  be  sure  that  the  State 
does  what  it  should  do  in  implement- 
ing this  plan 


Now.  what  am  I  saying?  I  am  saying 

this:  Under  the  agreement,  we  require 
a  State,  if  it  failed  to  submit  an  ap 
proval  plan,  to  meet  3-percent  annual 
increment  reductions  in  ozone.  That  is 
not  m  current  law  In  addition,  if  a 
State  fails  to  submit  an  implementa- 
tion plan,  we  require  the  Administra- 
tor, after  a  year,  to  choose  one  of  sev- 
eral control  measures- that  could  be 
tailor-made— choose  the  control  meas- 
ure that  seems  to  make  the  most 
sense.  Also,  he  must  choose  one  that 
has  the  greatest  emissions  reduction 
consequences.  That  is  in  there,  too. 

So  I  am  saying,  instead  of  an  all-or- 
nothing  approach,  instead  of  a  gener- 
alization, we  are  requiring  annual  in- 
crement improvements  on  the  part  of 
the  State  and  also  requiring  the  ad- 
ministrator to  choose  the  control 
measure  which  seems  to  make  the 
most  sense  for  that  Slate  rather  than 
taking  over  the  full  implementation 
plan:  that  is.  tailor  it  to  the  circum- 
stanc»'s  that  make  the  most  sense.  I 
believe  that  makes  more  .sen;  e. 

I  strongly  support  the  agreement  be- 
cause the  agreement  is  better.  The 
agreement  is  an  improvement  upon 
the  committee  bill.  It  is  an  improve- 
ment. I  submit  that  it  is  an  improve- 
ment because  in  the  past  the  full  im- 
plementation plan  system  has  not 
worked.  In  20  years,  it  has  not  worked. 

Now,  if  the  Senator  from  Massa 
chussetts  really  wants  .something  that 
works,  if  he  wants  to  in  fact  reduce 
ozone,  reduce  volatile  organic  com- 
pound emissions,  reduce  nitrous  oxide 
emissions.  I  think  he  would  want  a 
plan  that  works. 

There  is  another  analogy  here.  The 
current  Clean  Air  Act  requires  commu- 
nities not  in  attainment  to  be  in  at 
tainment  by  a  certain  date.  We  all 
know  the  history  of  the  Clean  Air  Act. 
That  has  not  worked  either.  Why  has 
that  not  worked:"  Because  that.  too. 
has  been  an  all-or nothing  approach: 
that  is.  we  set  a  date  out  in  the  future 
for  a  city  to  meet.  If  a  city  does  not 
meet  that  date.  well,  it  does  not  meet 
It.  Ordinarily,  because  it  has  been  all 
or  nothing,  the  State  or  the  communi- 
ty has  not  met  the  attainment  date. 

The  committee  bill  tries  to  address 
that  problem  It  addresses  it  by  telling 
cities  and  States  which  are  not  in  at- 
tainment to  meet  certain  benchmark 
requirements  on  an  annual  basis  of  .3- 
or  4-percent  annual  improvement. 
That  way  we  know  whether  a  city,  for 
example  Los  Angeles,  is  actually  get- 
ting a  job  done  or  not.  That  is.  we  do 
not  have  to  wait  a  full  20  years,  to  the 
year  2010.  to  find  out  whether  L.A.  is 
in  attainment  or  not. 

That  is  the  reason  why  I  believe  the 
nonattainment  provisions  in  this  bill 
are  much  more  workable  and.  there- 
fore, increase  the  likelihood  that  we 
will  reach  our  final  goal.  Likewise,  the 
Federal  implementation  plan  all-or- 
nothing    approach    has    not    worked 


either.  But  if  we  tailor  it  to  the  prob- 
lem, find  a  solution  that  is  tailored  to 
the  problem.  I  think  we  are  more 
likely  to  reach  the  results  that  we 
have  in  mind. 

So.  again,  just  to  summarize.  I  know 
the  Senator  means  well,  but  he  has 
made  statements  which  just  are  erro- 
neous. The  agreement  does  provide  for 
citizens  suits.  The  agreement  does 
have  mandatory  provisions  in  it.  The 
agreement  does  not  reduce  health  as  a 
primary  standard.  In  addition,  the  full 
implementation  plan  system  approach 
has  not  worked.  We  are  trying  to  come 
up  with  a  system  that  does  work. 

Mr.  KERRY.  Will  the  Senator  vield. 

Mr.  BAUCUS.  Yes.  I  yield. 

Mr.  KERRY.  Mr.  President,  I  beg  to 
differ  on  the  question  of  whether  or 
not  I  have  misspoken  here.  I  point  out 
to  the  Senator  that  I  have  not  said 
there  is  not  a  capacity  for  citizens  to 
sue. 

The  Senator  is  correct  that  there  is 
a  section,  which  he  has  pointed  out  on 
page  509.  which  talks  about  civil  pen- 
alty. We  acknowledge  there  is  a  civil 
penalty  capacity.  But  there  is  no  ca- 
pacity there  for  the  citizen  to  take  a 
suit  to  force  the  administrator  to  meet 
an  obligation  as  to  the  overall  health 
plan  or  standard.  And  the  reason  for 
that  is  that  that  power  has  been  taken 
away.  That  power  is  taken  away  be- 
cause there  is  no  longer  a  mandatory 
duty,  as  the  Senator  has  just  acknowl- 
edged, to  have  a  full  implementation 
plan. 

There  are  examples 

Mr.  BAUCUS.  If  I  might  just  ask  the 
Senator  the  question,  are  there  man- 
datory duties  in  the  agreement?  Not  a 
full  plan,  but  there  are  mandatory 
duties  to  implement  one  of  the  sanc- 
tions? 

Mr.  KERRY.  That  is  correct. 

Mr.  BAUCUS.  Mandatory  duties 
which  are  subject  to  citizen  suits? 

Mr.  KERRY.  I  acknowledge  that, 
indeed,  there  is  a  mondatory  duty  with 
respect  to  the  3-percent  reduction. 

Mr.  BAUCUS.  And  also  the  sanc- 
tions? 

Mr.  KERRY.  And  what  it  does 

Mr.  BAUCUS.  And  also  the  control 
measures? 

Mr.  KERRY.  Agreed.  But  that  is 
begging  the  problem  here.  That  does 
not  solve  the  problem. 

Let  me  show  my  colleague  specifical- 
ly why  that  does  not  solve  the  prob- 
lem. First  of  all,  the  compromise  will, 
in  fact,  delay  the  process  by  which  we 
will  wind  up  getting  one  of  those  man- 
datory remedies.  If  a  State  submits  an 
inadequate  plan  and  the  administrator 
is  then  going  to  respond,  the  compro- 
mise calls  for  a  process  that  consumes 
5'^  years  to  6'-^  years,  to  achieve  even 
a  partial  remedy.  It  goes  as  follows: 

The  State  would  submit  a  plan.  The 
EPA  would  then  find  the  plan  inad- 
equate. That  would  be  6  months  to  a 
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year-and-a  half.  If  efforts  are  reasona- 
ble, the  EPA  then  makes  a  second 
finding  1  year  later  and  imposes  one 
sanction  only,  if  the  problem  is  not 
cured.  So,  what  the  compromise  does 
is  say  you  have  to  apply  one  sanction 
which  is  a  diminishment  of  the  cur- 
rent power  to  apply  all  sanctions  or 
even  a  full  plan. 

Second.  1  year  later  the  EPA  adopts 
one  measure  that  achieves  the  manda- 
tory 3-percent  reduction  that  my  col- 
league referred  to  and  I  acknowledge 
the  Senator  is  right.  That  consumes  3 
to  3 'a  years.  Three  years  later  it  has  to 
achieve  a  3-percent  reduction  in  emis- 
sions. 

So,  under  the  compromise  bill,  the 
EPA  cannot,  as  the  Senator  has  re- 
ferred to,  be  required  to  adopt  meas- 
ures covermg  more  than  1  year's  fail- 
ure at  a  time.  That  is  a  significant  di- 
minishment. 

Mr.  BAUCUS.  May  I  respond  to 
that? 

Mr.  KERRY.  Absolutely. 

Mr.  BAUCUS.  First,  we  have,  in 
effect.  20  years  where  it  has  not 
worked.  I  stack  up  the  empirical  evi- 
dence against  the  theoretical. 

The  empirical  evidence  is  the 
present  system  that  has  not  worked. 
The  system,  which  is  what  my  col- 
league is  advocating,  has  not  worked. 
It  has  not  worked.  For  20  years  we 
have  been  dealing  with  this  problem 
and  it  has  not  worked.  That  is  the  em- 
pirical evidence. 

The  Senator  says  theoretically 
under  the  agreement,  because  of  the  1- 
year  delay  and  the  time  phasing  it  in, 
that  takes  too  long.  No.  1.  again,  em- 
pirically, the  present  law  has  not 
worked.  That  is  No.  1. 

No.  2,  we  have  other  provisions  in 
the  agreement  which  will  make  it 
much  more  likely  that  the  State  will 
be  much  more  in  conformance.  The 
annual  increment  provisions,  for  ex- 
ample, and  the  monitoring  provisions. 
There  are  many,  many  provisions  that 
make  it  much  more  likely  that  a  State 
will  be  complying  with  its  emission  re- 
ductions requirements. 

No.  3,  there  is  a  reason  for  the  1-year 
delay. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  BAUCUS.  That  is.  I  think  we 
would  want  the  State  voluntarily  to 
come  up  with  a  plan  that  reduces 
ozone  omissions,  or  organic  com- 
pounds. So  that  is  the  reason  for  the 
year,  to  work  with  the  State,  to  figure 
out  a  way  to  help  the  State  and  show 
the  State  how  it  can  come  up  with  its 
own  plan  on  a  voluntary  basis. 

Mr.  KERRY.  Can  the  Senator  docu- 
ment to  me  how  the  States  of  Illinois. 
Indiana.  Kentucky,  and  other  States 
have  responded  voluntarily  in  the  last 
20  years? 

Mr.  BAUCUS.  There  are  many  rea- 
sons. I  might  say  to  the  Senator. 
Again,  under  current  law  we  have  this 
kind  of  all  or  nothing  approach  which 


does  not  work.  "Chicago  will  be  in  at- 
tainment by  a  certain  date.  "  Nothing 
happens,  over  5,  10,  15  years  as  we  get 
close  to  that  date. 

Again,  under  the  agreement  there 
are  many,  many  provisions  which 
make  it  much  more  likely  that  Chica- 
go, that  Los  Angeles,  that  other  nonat- 
tainment  areas  are  going  to  be  in  at- 
tairunent.  That  is  No.  1. 

No.  2.  because  of  a  citizen's  suit,  the 
EPA  has  been  in  court  with  respect  to 
Chicago  to  implement  a  full  imple- 
mentation plan,  as  my  colleague  says, 
but  that,  too.  is  evidence  the  current 
plan  is  not  working  it  because  as 
people  saw,  the  State  did  not  do  it,  the 
Federal  Government  did  not  do  what 
they  should  have  been  doing,  and  as  1 
also  said  earlier,  that  has  not  been  im- 
plemented yet.  There  have  been  no  re- 
ductions in  emissions  as  a  consequence 
of  the  EPA  suits.  The  point  is,  EPA 
did  not  respond  voluntarily.  That  is  a 
court  order. 

Mr.  KERRY.  I  have  agreed  that  the 
EPA  has  never  responded  voluntarily. 
That  is  precisely  what  underscores  the 
critical  nature  of  my  amendment. 

Mr.  BAUCUS.  If  I  might  say  to  the 
Senator,  again,  the  agreement  pro- 
vides for  full  availability  of  citizens  to 
sue.  That  is  undiminished  in  the 
agreement. 

Mr.  KERRY.  Will  the  Senator  show 
me  the  language? 

Mr.  BAUCUS.  The  agreement  also 
has  mandatory  requirements  on  the 
part  of  the  Administrator.  I  agree  with 
the  Senator  there  is  no  mandatory  re- 
quirement for  a  full  Federal  imple- 
mentation plan.  I  agree.  I  also  say.  this 
should  not  be.  But  I  am  saying  there 
are  mandatory  requirements  of  the 
Administrator  to  implement  a  partial 
Federal  implementation  plan  and 
there  are  other  mandatory  require- 
ments, that  is  to  impose  sanctions. 
That  is  all  mandatory.  It  is  in  the  bill. 

Mr.  KERRY.  Precisely.  What  this 
debate  is  about  is  the  issue  of  whether 
or  not  it  is  adequate  to  have  a  partial 
or  full  plan. 

Mr.  BAUCUS.  Correct. 

Mr.  KERRY.  And  absolutely  wheth- 
er or  not  there  should  not  remain  in 
effect  the  capacity  to  require  the  full 
plan. 

Mr.  BAUCUS.  The  whole  debate 
here  has  been  partial  and  full. 

Mr.  KERRY.  Let  me  go  one  step  fur- 
ther with  respect  to  what  the  Senator 
has  said  in  terms  of  the  3-year  manda- 
tory requirement. 

The  Senator  from  Montana  has  sug- 
gested that  there  is  an  adequate 
remedy  here  in  this  3-percent  reduc- 
tion per  year  requirement.  I  would  re- 
spectfully point  out  to  the  Senator 
that  by  the  year  2000  which  is  the  at- 
tainment date  for  31  serious  areas, 
under  the  compromise,  the  3-percent 
rate  will  have  reduced  emissions  by 
only  9  percent.  In  contrast,  the  aver- 


age serious  area  should  have  had  a  re- 
duction of  43  percent. 

Similarly,  for  the  eight  severe  areas. 
they  need  an  average  reduction  of  59 
percent  in  order  to  meet  attainment. 
They  will,  by  the  year  2005,  have 
achieved  only  24-percent  reduction. 

What  I  am  saying  to  the  Senator  is 
that  the  current  compromise  adopts  a 
"mandatory  requirement  '  of  the  3- 
percent  process;  one  sanction  per  year; 
and  one  effort  per  year.  That  will 
guarantee  we  will  not  meet  the  health 
standards  by  the  attainment  dates  and 
furthermore,  there  is  no  recourse  for  a 
citizen  to  push  to  get  an  overall  plan 
by  which  they  have  to  meet  the  stand- 
ard. 

Mr.  BAUCUS.  I  must  say  to  the  Sen- 
ator, not  only  is  there  no  guarantee 
that  the  full  Federal  implementation 
plan  will  achieve  the  same  results  but 
there  is  actual  proof  it  has  not 
achieved  the  results  the  Senator  seeks 
and  the  results  all  of  us  seek.  The 
present  full  implementation  plan  pro- 
cedure which  the  Senator  advocates 
has  not  worked.  It  has  not  resulted  in 
a  single  ounce  of  emissions  reductions. 
It  has  not  worked. 

I  am  trying  to  accomplish  the  same 
goal  the  Senator  from  Massachusetts 
is  attempting  to  accomplish,  that  is 
emissions  reductions.  The  agreement 
we  have  come  up  with  is  a  better  way 
to  get  emissions  reductions. 

Mr.  KERRY.  I  think  we  ought  to  ex- 
plore that  because  I  think  it  Ls  the 
critical  point  here.  If  the  compromise 
of  my  colleague  results  in  only  a  9-per- 
cent reduction  in  areas  that  are  sup- 
posed to  be  at  43  percent,  and  if  they 
are  only  at  a  24  percent  in  the  eight 
most  severe  areas  when  they  are  sup- 
posed to  be  at  59  percent,  what  are  we 
doing  here? 

Why  are  we  not  creating  a  mandato- 
ry requirement  that  the  EPA  enforce 
standards  on  them  that  would  permit 
that  to  happen?  The  only  way  you  are 
going  to  have  a  mandatory  require- 
ment to  meet  that,  based  on  the  les- 
sons of  the  last  year,  is  to  permit  a  cit- 
izen to  be  able  to  go  to  court  and  en- 
force it.  The  fact  is,  the  reason  we  do 
not  have  the  full  implementation  re- 
duction, is  because  we  have  not  had 
the  time.  It  has  not  taken  place  be- 
cause we  have  been  caught  up  in  the 
process  of  really  feeling  out  the  full 
measure  of  the  court  process  and  FIP 
process  and  so  forth. 

But  the  reality  is  that  the  SIP  proc- 
ess has  only  just  taken  place  in  Phoe- 
nix and  Tucson.  There  was  a  1985  law- 
suit. Arizona  revised  its  SIP  for 
Tucson  and  Phoenix.  The  EPA  an- 
nounced its  intent  to  impose  highway 
funding  sanctions.  Phoenix  would  not 
demonstrate  attainment.  In  the  spring 
of  1988.  they  announced  a  plan.  Final- 
ly, it  was  under  the  threat  of  that  plan 
in  June  1988  that  the  Arizona  Legisla- 
ture adopted  a  plan  and  now.  presum- 
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ably,  they  have  a  plan  in  place  that 
would  put  them  in  attainment.  Absent 
the  power  to  be  able  to  enforce  that, 
you  are  not  going  to  be  able  to  enforce 
any  of  these  standards. 

Mr.  BAUCUS.  I  totally  disagree.  We 
have  mandatory  provisions.  The  citi 
zens  right  to  sue  is  still  available.  Be 
cause  of  the  other  provision  which  I 
indicated  to  the  Senator,  if  you  add  it 
all  together,  it  is,  first,  more  likely 
Slates  are  going  to  be  on  an  annual 
basis  reaching  its  emissions  reductions 
target  and,  second,  because  of  the 
mandatory  requirements  imposed  on 
the  Administrator,  control  sanctions 
on  a  partial  FIP,  then  it  is  likely  we 
get  true  emissions  reductions,  which  is 
our  goal.  The  difference  here  really  is 
theoretical  versus  the  practical.  If  the 
Senator's  amendment  is  the  theoreti 
cal  pure  pie-in-the-sky  amendment, 
that  is,  we  want  everything  all  at  once, 
it  does  not  work. 

In  the  real  world,  we  have  to  take  a 
significant  step  at  a  time.  We  have  to 
be  practical  and  pragmatic  in  achiev- 
ing results.  I  have  spent  some  time 
looking  at  this  subject,  and  I  am  con 
vinced  that  the  full  implementation 
plan  approach  which  I  earlier  thought 
was  bet'er  for  the  reasons  outlined  by 
the  Senator  from  Massachusetts  is  un- 
workable; it  does  not  work. 

I  am  much  less  ideological  about 
this.  I  am  much  more  practical.  I  want 
a  bill  that  works.  The  agreement  we 
have,  the  partial  Federal  implementa- 
tion plan  procedure,  is  one  that  is 
going  to  work.  That  is  why  I  strongly 
support  the  agreement.  It  is  not  be- 
cause I  am  bound  by  the  agreement.  I 
chink  the  agreement  is  better.  It  is  an 
improvement  to  the  committee  bill. 

Mr.  KERRY.  Let  me  say  to  the  Sen- 
ator from  Montana— and  then  I  will 
yield  to  the  Senator  from  California - 
I  think  it  is  very  important  to  point 
out  that  I  understand  what  the  Sena- 
tor says  about  the  theoretical  versus 
what  works  and  what  does  not  work. 
The  standard  thai  is  being  adopted  in 
the  compromise  is  a  lesser  standard.  In 
effect,  section  HO  of  172  of  current 
law  requires  a  deadline  which  has  been 
applied  under  the  law  to  require  con- 
tinued progress,  reasonable  further 
progress.  Under  current  law,  they 
have,  in  effect,  had  have  no  waiver, 
and  that  has  permitted  them  to 
reduce.  Under  the  compromise,  they 
will  now  be  granted  a  waiver  that 
would  actually  permit  them  to  step 
away  from  a  continued  process  of  re- 
duction. 

I  fail  to  understand  how  the  opening 
up  of  a  new  second  tier  of  examination 
is  going  to  facilitate  or  enforce  this 
process.  In  th,^  compromise,  there  is, 
in  fact,  more  discretion  being  built 
into  a  process  tnat  at  the  very  outset 
was  designed  to  avoid  discretion.  What 
IS  there  empirically  to  show  that  today 
States  are  now  more  prepared  to  take 
on  this  responsibility:  Can  they  do  it 


more  effectively  with  different  stand 
ards  from  State  to  State,  and  can  Gov- 
ernors make  decisions  that  have  not 
been  made  at  the  national  l^vel? 

Let    me    .say.    to    the    Senator    from 
Montana,  with  respect  to  pragmatism, 
the  State  and  territorial  air  pollution 
program  administrators  of  the  Nation 
support  keeping  the  law  as  it  is.  The 
division  of  air  quality  in  the  Depart- 
ment of  Environmental  Conservation 
in  Alaska  wants  to  keep  it  the  way  it 
is.     The     California     Air     Resources 
Board,   the  South   Coast   Air   Quality 
Management    District,    the    Bay    Area 
Quality     Management      District,     and 
the  San  Diego  Area  Pollution  Control 
District  want  to  keep  it  the  way  it  is. 
The    Colorado    Air    Pollution    Control 
Division.  Department  of  Health,  wants 
to  keep  it  the  way  it  is.  The  Connecti- 
cut Bureau  of  Air  Management  wants 
to  keep  it  the  way  it  is.  The  Delaware 
Resources    Region    wants    to    keep    it. 
The   Florida   .Air  Programs  and  Envi- 
ronmental Protection  Commi.ssion,  the 
Indiana  Air  Programs,  the  Maine  pro- 
grams,  the   Maryland.   Massachusetts, 
Michigan.    Minnesota,    Mi.ssouri.    New 
Hampshire.  New  Jersey.  New  York  Di- 
vision   of    Air,    Ohio    Divisior,    of   Air, 
Akron   Regional   Air  Quality.  Toledo. 
Southwestern  Ohio.  Oregon  Air  Qual- 
ity     Control.      Pennsylvania.      Rhode 
Island,    Utah,    Vermont,    Washington, 
and  Wisconsin  — there  are  letters  from 
countless  Governors  who  argue:  if  you 
take  this  away  from  them;   it   is  not 
going  to  happen.  That  is  pragmatism. 
I  suggest.  Let  me  yield. 

Mr.  MITCHELL.  Will  the  Senator 
yield  for  a  moment'  Might  I  inquire  of 
the  managers  and  the  sponsors  of  the 
amendment,  we  have  now  spent  about 
I's  hours  on  this  amendment,  whether 
we  might  consider  an  agreement  for  a 
time  for  a  vote:*  Almost  all  of  the  time 
has  been  u.sed  by  the  principal  spon- 
-sor.  We  would  like  to  get  an  even  bal- 
ance of  time.  Is  the  Senator  agreeable 
to  reaching  some  kind  of  understand- 
ing on  when  we  might  vote  to  give 
Senators  an  idea  when  the  vote  might 
occur'' 

Mr.  KERRY.  Mr.  President.  I  will  be 
delighted  to  come  to  an  agreement. 
How  long  does  the  distinguished  Sena- 
tor from  California  need? 

Mr  WII^SON.  Mr.  President.  I  will 
probably  consume  about  20  minutes.  I 
know  the  distinguished  Senator  from 
Wisconsin  wishes  to  be  heard  also;  the 
Senator  from  Connecticut;  also  the 
Senator  from  Arizona.  It  may  well  be 
that  there  are  others  who  I  am  un- 
aware of  who  wish  to  speak  in  favor  of 
the  amendment.  The  Senator  from 
Wisconsin  has  indicated  that  he  would 
like  at  least  10  minutes. 

Mr.  KERRY.  Mr.  Pre.sident.  I  think 
the  times  that  I  have  heard  on  our 
side  from  a  couple  Senators  who  are 
not  here  add  up  to  .something  in  the 
vicinity  of  about  2  hours. 
Mr  MITCHELL  Two  hours? 


Mr.  KERRY.  Half  hour.  25  minutes 
for  the  Senator  from  California;  I  be- 
lieve 15  minutes  for  the  Senator  from 
Wisconsin;  15  to  20  minutes  for  the 
Senator  from  Connecticut;  that  is  an 
hour  there;  5  minutes  here;  and  a 
couple  Senators  are  not  here.  I  know 
we  are  going  to  need  a  couple  collo- 
quys. That  IS  about  2  hours;  14  to  2 
hours 

Mr.     MITCHELL.     The     opponents 
have  not  had  a  chance  to  speak  yet. 
Mr.  KERRY.  I  understand. 
Mr.    MITCHELL.    Let    the    Senator 
from  California  go  ahead.  It  is  obvious 
we  are  not  going  to  get  an  agreement. 
The    PRESIDING     OFFICER.    The 
Senator  from  California  is  recognized. 
Mr.    WILSON.    I    thank    the    Chair. 
Mr.    President,    thi.s    amendment    of- 
fered by  the  Senator  from  Massachu- 
setts and  myself  is  a  relatively  simple 
amendment,  though  this  is  obviously  a 
comple.x  area.  What  it  will  do  is  to  re- 
store the  provisions  of  current  law,  ex- 
isting law.  It  is  not  really  a  breaking  of 
new     ground.    The    so-called    amend- 
ment, which  is  to  say  the  committee 
substitute,  has.  in  fact,  retreated  from 
existing    law.    and    this    amendment 
seeks  to  return  to  existing  law  in  three 
.specific  ways. 

It  will  restore,  as  in  current  law,  the 
ability  of  the  Federal  Government  to 
mandate  a  clean  air  program  if  a  State 
fails  to  do  so. 

Second,  it  limit,s,  as  in  current  law, 
the  role  of  costs  as  a  consideration.  It 
says  instead  that  health  will  be  para- 
mount but.  obviously,  takes  into  con- 
sideration costs.  That  is  what  the  cur- 
rent law  does. 

It  restores,  third,  as  in  current  law, 
the  authority  that  existing  pollution 
sources  in  areas  violating  public 
health  standards  must  apply  reason- 
ably available  control  technology. 

In  each  of  those  three  specifics.  Mr. 
President,  in  each  of  those  three  spe- 
cific ways,  the  amendment  returns  to 
existing  law.  It  will  strengthen  the 
committee  substitute.  You  will  hear  in 
the  debate  today  that  we  cannot  really 
have  a  stronger  bill  without  losing  the 
entire  package.  That  was  the  argu- 
ment made  last  night  by  the  distin- 
guished majority  leader.  He  said.  "In 
striving  for  perfection  we  will  achieve 
nothing.  We  will  not  have  a  clean  air 
reauthorization  in  this  century."  Dra- 
matic words. 

Mr.  President,  there  are  many  who 
think  that  whatever  the  other  im- 
provements of  the  bill— and  I  have 
been  candid  to  acknowledge  them;  it 
requires  no  great  generosity  on  my 
part  to  congratulate  the  sponsors  of 
the  committee  substitute  for  what  are 
in  fact  improvements,  improvements, 
Mr.  President,  in  the  specifics  that  are 
addressed  by  the  Kerry- Wilson  amend- 
ment, there  is  a  need  to  return  to  ex- 
isting law,  to  strengthen  the  law. 
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That  is  not  just  the  view  of  the  Sen- 
ator from  Massachusetts  and  my  own 
view.  It  is  not  just  the  view  of  the  Sen- 
ator from  Connecticut.  Significantly, 
Mr.  President,  it  is  the  view  of  those 
who  will  actually  have  to  administer 
the  law  and  who  have  been  adminis- 
tering current  law  and  find  it  not 
simply  preferable:  they  find  it  neces- 
sary to  have  the  strength  of  the  exist- 
ing law.  current  law,  in  order  to  do 
their  job. 

Mr.  President.  I  want  to  make  clear 
to  the  Members  who  are  listening  to 
this  debate  the  seriousness  that  is  at- 
tached to  this  amendment  by  those 
who  are  on  the  front  line,  those  who 
are  the  local  air  pollution  control  offi- 
cers throughout  this  Nation.  They  are 
represented  in  two  formal  organiza- 
tions. One  is  the  State  and  Territorial 
Air  Pollution  Program  Administrators, 
STAPPA.  and  the  other  is  the  Associa- 
tion of  Local  Air  Pollution  Control  Of- 
ficials lALAPCOl.  Between  the  two, 
they  represent  the  54  State  and  terri- 
torial agencies  and  over  165  major 
metropolitan  areas  across  the  Nation, 
and  both  have  joined  to  express  seri- 
ous concerns  with  the  committee  sub- 
stitute. 

In  fact,  writing  on  behalf  of 
STAPPA.  Bradley  J.  Beckham,  the 
president  of  that  organization,  in  a 
letter  dated  March  5.  stated  that  it  is 
the  belief  of  his  organization  that  the 
compromise  outlined  in  the  agree- 
ment: 

Represents  a  significant  weakening  to  pro- 
visions contained  in  the  committee  bill.  S. 
1630.  and  in  some  cases  represents  a  weak- 
enmg  to  existing  law.  Moreover,  as  the  State 
and  local  officials  who  hold  primary  respon- 
sibility for  implementing  our  Nation's  air 
pollution  control  laws  and  regulations,  we 
are  troubled  by  the  fact  that  this  agreement 
will  make  it  difficult  for  us  to  expeditiously 
attain  and  maintain  the  health-based  air 
quality  standards  nationwide.  If  we  are  to 
be  successful  in  providing  our  citizens  with 
heathful  air.  we  must  have  strong  regula- 
tory tools  with  which  to  work.  This  agree- 
ment falls  short  in  providing  us  with  those 
tools. 

That  is  putting  it  about  as  simply 
and  clearly  as  it  is  possible  to  put  it. 
But  they  are  more  specific.  They  are 
specific  in  ways  that  relate  to  the 
effort  by  the  Senator  from  Massachu- 
setts and  myself,  the  Senators  from 
Cormecticut  and  Wisconsin,  and 
others  to  try  to  restore  the  provisions 
of  current  law  to  strengthen  the  com- 
mittee substitute. 

I  could  not  help  but  listen  with  fasci- 
nation to  the  dialog  that  occurred  be- 
tween the  chairman  of  the  committee, 
the  sponsor  of  the  committee  substi- 
tute, and  the  Senator  from  Massachu- 
setts. Repeatedly  my  friend  from  Mon- 
tana makes  the  claim  that  Federal  im- 
plementation plans  have  not  worked. 

Well,  he  is  wrong  because  they  have 
worked.  Who  says  so?  Why.  the  very 
people  to  whom  I  think  we  should  be 
looking  for  expert  advice,  the  experts 


who  are  responsible  for  the  adminis- 
tration of  the  law,  for  its  implementa- 
tion at  the  local  level.  They  say  so. 
They  say  it  has  worked. 

My  friend  from  Montana  asked  of 
my  friend  from  Massachusetts,  give 
me  one  example  where  this  law  has 
worked. 

My  friend  from  Massachusetts  gave 
him  one.  He  spoke  of  Arizona.  He 
could  just  as  easily  have  spoken  of 
Wisconsin.  Both  the  Senators  from 
Wisconsin  favor  this  amendment  and 
well  comment  on  the  experience  of 
Wisconsin  as  a  downwind  State  trou- 
bled by  the  nonattainment  not  in  their 
own  area  but  in  the  Chicago  area,  by 
the  transfer  from  Illinois  and  Indiana 
to  Wisconsin.  Finally,  Wisconsin, 
through  a  lawsuit,  was  able  to  compel 
the  threat  of  a  Federal  implementa- 
tion plan.  It  is  that  very  threat  that 
has  helped  air  administrators  make 
progress  for  clean  air  attainment. 

I  say  to  my  friend  from  Montana, 
there  are  several  examples.  Another  is 
from  my  own  State.  I  assure  you  that 
the  threat  of  a  Federal  plan  worked  to 
produce  change  that  had  not  occurred 
in  all  the  many  years  since  the  stand- 
ards were  in  the  law.  Now.  I  will  tell 
him— and  I  think  he  knows— that  the 
South  Coast  Air  Quality  Management 
District  has  submitted  to  the  State 
agency,  the  California  Air  Resources 
Board,  clearly  the  most  stringent  plan 
that  exists  anywhere.  They  will  also 
tell  you.  the  people  who  devised  that 
plan,  that  it  was  under  pressure,  under 
fear  of  the  threat  of  Federal  imple- 
mentation. 

Now,  I  must  confess  I  have  some 
mixed  feelings,  as  a  States  righter  gen- 
erally, about  the  necessity  to  threaten 
States  and  localities  that  fail  to 
comply  with  the  law.  As  a  realist,  I  ac- 
knowledge that  there  is  a  necessity  to 
have  that  kind  of  threat.  And  I  will  go 
further,  as  they  have,  and  say  that 
had  it  not  been  for  that  threat,  the 
progress  which  has  occurred  very 
likely  would  not  have  occurred.  But 
perhaps,  since  I  am  citing  them.  I 
would  do  well  to  specifically  quote  one 
of  the  more  articulate  of  those  local 
air  pollution  control  officials  who  is  in 
fact  the  President  of  all  of  them,  who 
speaks  formally  as  the  representative 
for  220  local  air  pollution  control  offi- 
cials throughout  the  Nation.  Dr. 
James  Lents,  who  is  the  executive  offi- 
cer of  the  South  Coast  Air  Quality 
Management  District  for  the  South 
Coast  Air  Basin  in  the  greater  Los  An- 
geles area,  has  spoken  eloquently  in  a 
critique  of  the  committee  substitute. 
and  what  he  has  said  is  the  reason 
that  the  Senator  from  Massachusetts 
and  I  others  have  brought  this  amend- 
ment. 

He  begins  by  describing  himself  and 
his  colleagues  as:  "In  a  sense  the  foot 
soldiers  in  the  war  on  smog.  It  is  on 
our  turf  that  the  war  will  be  won  or 
lost.  As  a  local  air  pollution  control  of- 


ficial, I  am  responsible  for  protecting 
the  health  of  the  12  million  Los 
Angeles  area  residents  who  breathe  the 
worst  air  in  the  Nation.  My  compatri- 
ots who  are  here  with  me  today"— and 
they  represented  a  good  dozen  or  more 
of  the  States  that  were  ticked  off  by 
my  friend  from  Massachusetts— "along 
with  other  members  of  our  association 
who  are  with  tis  in  spirit,  develop  and 
enforce  the  clean-up  plans  for  every 
single  one  of  our  Nation's  polluted 
urban  areas. 

"We  local  officials  are  held  account- 
able by  our  citizer^s  to  protect  their 
health." 

Again,  I  commend  my  friend  for  the 
very  articulate  fashion  in  which  he  de- 
tailed what  the  health  impacts  are. 
We  had  some  discussion  of  that  the 
other  day;  what  happens  when  our 
citizens,  particularly  the  young  chil- 
dren, the  elderly,  those  with  allergies, 
those  with  chronic  lung  disorders,  are 
compelled  to  breathe  unclean  air. 

"We  local  officials  are  held  account- 
able by  our  citizens  to  protect  their 
health  and  we  take  a  lot  of  heat  from 
our  industry,  and  chamber  leaders, 
mayors,  and  other  elected  officials  as 
we  attack  the  problems  of  smog." 

They  find  themselves  between  a  rock 
and  a  hard  place. 

Mayors,  having  been  one.  are  eager 
for  economic  development  and  respon- 
sive to  the  needs  of  local  business  be- 
cause they  are  concerned  with  provid- 
ing jobs  for  their  people,  and  on  the 
other  hand  the  mothers  of  those  chil- 
dren with  allergies  and  chronic  lung 
disorders  are  the  people  from  whom 
air  administrators  take  a  lot  of  heat. 

Dr.  Lents  continues:  "We  rely  upon 
the  Federal  Government  to  provide 
the  leadership  and  support  in  achiev- 
ing local  consensus." 

That  is  a  rather  diplomatic  way  of 
saying  they  need  the  Federal  pressure 
in  order  to  bring  about  consensus  be- 
tween those  understandably  eager  for 
economic  development  and  those  who 
insist  upon  the  kind  of  clean  air  stand- 
ards that  are  required  for  health. 

Continuing.  Dr.  Lents  says  "Unfor- 
tunately the  agreement"— referring  to 
the  committee  substitute— "that  has 
been  reached  provides  us  neither  with 
the  leadership  nor  the  tools  to  achieve 
the  national  health-based  standards." 

How  specifically?  "The  Administra- 
tion-Bipartisan Senate  Clean  Air  Act 
agreement,  we  believe,  represents  the 
opening  shot  in  a  new  economic  war 
between  the  States.  It  creates  loop- 
holes through  which  States  can  take  a 
dive  on  cleanup  efforts." 

That  is  pretty  strong  language.  That 
is  a  little  less  diplomatic. 
He  goes  on  to  state: 
Through  exclusions,  waivers  and  regula- 
tory "triggers"  which  ignore  areas  with 
severe  air  quality  problems,  the  agreement 
significantly  retreats  from  basic  pnnicples 
underlying  the  1970  Clean  Air  Act.  The  Act 
established  a  national  mandate  for  progress 
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towards,  and  attainment  of.  health-based 
ambient  air  quality  standards.  These  re 
quirements  could  not  be  waived  or  avoided 
for  any  reason,  including  cost.  The  Acts 
mandates  were  backed  up  by  provisions  es- 
tablishing a  duty  on  the  part  of  the  Envi- 
ronmental Protection  Agency  to  promulgate 
a  comprehensive  Federal  Implementation 
Plan  iFIPi  to  achieve  attairunent  if  a  State 
failed  to  act.  These  provisions  give  areas 
which  seek  to  apply  effective  emission  con 
trol  strategies  assurance  that  their  effort;* 
will  not  result  in  flight  by  businesses  to 
areas  failing  to  live  up  to  their  air  quality 
obligations,  and  give  the  public  the  ultimate 
assurance  that  healthful  air  quality  will  be 
achieved  consistent  with  maximum  econom 
ic  vitality  and  equity  among  the  States. 

That  is  what  he  means  when  he 
speaks  of  the  agreement  setting  off  a 
second  war  between  the  States,  an 
unfair  economic  competition  as  some 
seek  to  achieve  waivers  that  will  allow 
them  to  in  effect  become  pollution 
havens  to  attract  business. 

Is  that  a  way  to  encourage  compli- 
ance? Is  that  a  way  to  reward  those 
who  in  fact  do  the  best  job  in  seeking 
to  bring  about  clean  air?  Well,  obvi- 
ously the  answer  is  no.  It  goes  in  ex- 
actly the  opposite  direction.  That  is 
why  the  Kerry-Wilson  amendment  is 
before  us.  It  is  to  bring  back  the  kind 
of  assurance  that  Dr.  Lents  and  his 
colleagues  are  seeking. 

"The  amendments.  "  he  continues 
■would  eliminate  EPA's  duty  to  adopt 
a  comprehensive  Federal  Implementa- 
tion Plan  if  the  State  fails  to  adopt 
sufficient  measures  to  attain  air  qual- 
ity standards.  EPA  would  only  be  re- 
quired to  adopt  one  measure  per  year 
pursuant  to  the  FIP  process.  History 
has  shown"— I  wish  my  friend  from 
Montana  were  here  to  hear  this  — 
"that  the  mere  threat"— and  he  has 
underscored  the  word  "threat"—  of  a 
comprehensive  Federal  plan  has  ere 
ated  a  strong  incentive  for  creation  of 
conseiosus  among  State  and  local  offi- 
cals,  and  the  adoption  of  effective 
emission  controls.  This  is  particularly 
important  in  areas  where  measures 
must  be  adopted  by  numerous  govern- 
mental bodies." 

Well,  he  is  talking  about  every  met- 
ropolitan region  in  the  country,  every 
severe  nonattainment  area,  every  .seri- 
ous nonattainment  area.  We  all  have 
seen  the  multiplicity,  the  prolifera- 
tion, of  these  different  governmental 
bodies. 

The  amendments  would  eliminate  the 
only  real  assurance  that  all  Slates  will  carry 
out  their  obligations  under  the  act  so  as  to 
avoid  unfair  competitive  advantage  to  bu.si 
nesses  in  noncompliance  States. 

The  amendments  would  largely  retain  the 
current  unrealistic  100-tons-per-year  defini 
tion  of  major  sources."  a  definition  which 
IS  critical  because  •  •  •  it  triggers  several 
control  requirements  This  definition  is  vir 
tually  meaningless  in  nonattainment  areas 
which  must  control  relatively  small  sources 
in  order  to  reach  standards. 

Oh,  my  friends,  what  a  mistake  we 
made  yesterday  when  we  did  not  pass 
the  Wirth-Wilson   amendment   which 


sought  to  take  the  ma.ximum  possible 
pollutants  out  of  the  air  by  cleaning 
up  mobile  sources.  Today  we  are  com- 
pelled to  look  at  the  stationary 
sources,  large  and  small,  those  that 
provide  the  economic  base  to  employ 
our  people.  We  made  a  terrible  mis- 
take and  now  having  done  so  we  are 
compelled  to  determine  whether  the 
law  will  be  adequate  to  achieve  the 
healthful  air  standards  that  this  piece 
of  legislation  states  are  required  if  our 
people  are  not  to  suffer. 

The  definition  of  "major  sources "  at 
100  tons  is  "virtually  meaningless."  ac- 
cording to  Dr.  Lents,  "in  nonattain- 
ment areas  which  must  control  rela- 
tively small  .sources  in  order  to  reach 
standards."  The  kind  that  my  friend 
from  Connecticut  will  tell  us  about 
with  respect  to  Hartford,  the  kind  that 
I  will  tell  you  about  because  what  the 
South  Coast  Air  Quality  Management 
did  under  Dr.  Lents'  administration 
was  to  require  truly  stringent  controls 
upon  relatively  minor  .sources. 

That  is  why  I  was  in  such  pains  yes- 
terday with  my  friend  from  Colorado 
to  try  to  provide  some  relief  in  a  far 
more  equitable  fashion  by  distributing 
the  burden  through  the  automakers 
and  the  oil  companies.  But  we  did  not 
do  that.  Instead,  we  are  now  compelled 
by  the  compromise,  driven  by  concerns 
for  the  oil  industry  and  the  auto  in- 
dustry, to  inflict  upon  stationary 
sources  what  will  be  very  painful  re- 
quirements. And  the  reason  that  Dr. 
Lents  and  his  colleagues  are  compelled 
to  look  at  these  small  sources  and  seek 
to  control  them  is  because  if  they 
cannot  get  enough  from  mobile 
sources,  then  they  are  looking  at 
about  35-percent  contribution  to  un- 
clean air  from  these  smaller  .sources, 
smaller  than  100  tons. 
Dr.  Lents  says; 

The  amendment.s  would  permit  an  area  to 
obtain  a  waiver  from  annual  reduction  re- 
quirements for  certain  specified  condi- 
tions." We  understand  that  such  waivers 
could  be  granted  if  required  control  meas- 
ures were  not  considered  to  be  costeffec- 
tue 

That  appears  to  be  the  specified  con- 
dition. 

Who  will  determine  cost-effective- 
ness? 

Such  consideration  of  cost -effectiveness  in 
determining  required  overall  emis-sion  levels 
I  as  opposed  to  the  appropriateness  of  a  par- 
ticular control  strategy  1  is  a  stark  departure 
from  principles  underlying  the  current  Act. 
which  require  reasonable  further  progress 
towards,  an  attainment  of,  ambient  air  qual 
ity  standards.  regardle.ss  of  cost 

It  IS  not  that  present  law  ignores 
cost,  it  does  not.  That  is  what  reasona- 
ble control  technology  is  all  about. 
But  what  the.se  area  administrators 
are  complaining  about  is  that  the  loop- 
holes which  they  have  described  in  the 
committee  substitute  will,  in  their 
words,  "encourage  procrastination  and 
divide  the  Nation."  That  is  a  fairly 
severe  indictment. 


But  they  are  compelled  to  say  in 
strong  language  what  they  believe  be- 
cause, as  they  have  said,  they  are  the 
soldiers  on  the  front  line,  and  the 
battle  will  be  fought  and  won  or  lost 
on  their  turf.  Of  course,  they  are  look- 
ing to  the  Federal  law  for  the  assist- 
ance that  is  required,  the  "assurance," 
as  they  put  it,  that  they  will  be  able  to 
compel  the  consensus  they  seek  which 
is  from  the  business  leaders  eager  to 
give  employment  who  say,  "my  God. 
we  are  competing  with  these  other 
States."  We  cannot  declare  ourselves 
Camelot  and  say  we  are  off  limits. 

Well,  the  health-based  standards 
which  the.se  administ  ators  are  being 
asked  to  administer  prompt  them  to 
say  that  we  can  declare  ourselves  off 
limits  to  the  health-based  standards, 
but  in  order  to  bring  about  the  consen- 
sus necessary,  there  has  to  be  two 
things,  both  arising  from  the  require- 
ment under  current  law  for  a  Federal 
implementation  plan. 

I  say   to  my   friend   from   Montana 
that   it   is  compelled  compliance  that 
brought  about  the  kind  of  State  imple- 
mentation  plan   in   Arizona   that   the 
legislature    clearly    was    reluctant    to 
enact,   and  did   not   enact,   until  such 
time  as  they  were  compelled  to  do  so 
by  the  threat  of  Federal  overreaching, 
as  they  view  it.  Federal  implementa- 
tion, as   the   law   views  it.   The  same 
thing  was  true  in  California.  The  same 
thing  was  true  with  Illinois  and  Indi- 
ana, compelled  to  achieve  attainment 
in  order  to  not  perpetuate  nonattain- 
ment    in     Wisconsin,     nonattainment 
which  was  not  the  fault  of  Wisconsin. 
That    IS    what    is    meant    when    Dr. 
Lents    speaks    of    bringing    consensus. 
And  in  order  to  do  that,  he  has  to  be 
able   to   also   state   to   those   business 
leaders  and  those  mayors  and  Gover- 
nors who  are  eager  for  jobs  in  their 
States  and  localities,  that  they  will  not 
be  at  a  competitive  disadvantage  with 
their     competition     throughout     the 
Nation.  And  again,  unless  there  is  the 
Federal      implementation      plan      to 
compel    those    who    are    reluctant    to 
take    the    painful   steps   necessary    to 
meet  the  clean  air  standards  on  a  uni- 
versal basis,  why  then,  what  they  will 
be  told  by  the  mayor,  Governor,  and 
the    business    leader    threatening    to 
leave  is  that  we  do  not  have  to  do  that 
in  I  State.  We  are  not  required  to  op- 
erate under  these  stringent  conditions, 
so  why  should  we  stay  here  when  it 
will  cost  us  more  to  be  clean?  Tough 
question. 

It  is  very  difficult  for  the  local  ad- 
ministrator to  answer  that,  unless  he 
can  say  that  they  are  going  to  be 
under  the  same  pressure.  You  will  not 
achieve  anything  by  moving.  It  will 
not  be  cheaper  for  you  to  operate 
there.  You  will  have  to  do  the  same 
thing. 

I  must  tell  you  that  I  think  it  is 
grossly  unfair,  but  just  to  these  profes- 
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sionals  who  are  the  local  area  adminis- 
trators, it  is  grossly  unfair  to  those 
concerned  with  economic  develop- 
ment. It  is  unfair  to  the  Governors, 
the  mayors,  the  business  leaders,  the 
Chamber  of  Commerce  presidents  who 
labor  so  long  and  hard  to  bring  eco- 
nomic vitality  to  their  communities, 
who  spend  so  much  on  programs  of  in- 
stitutional marketing  for  their  com- 
munities, who  say,  for  example,  bring 
your  plant  to  Milwaukee,  bring  it  to 
Plymouth,  bring  it  to  my  State,  to  my 
locality  where  we  welcome  you,  where 
we  want  those  jobs. 

There  is  the  need  for  some  kind  of 
equity,  Mr.  President.  That  is  what 
this  amendment  is  all  about.  It  is  a 
fundamental  effort  to  restore  equity 
by  returning  the  committee  substitute 
to  current  law. 

I  am  not  going  to  repeat  the  in- 
stances that  were  given  by  my  friend 
from  Massachusetts.  As  a  response, 
my  friend  from  Montana  said  to  him, 
well,  we  are  required  to  do  these 
things  under  the  committee  substi- 
tute. It  is  without  dispute  that  the  dis- 
cretion in  the  EPA  to  impose  a  Federal 
implementation  plan  is  far  greater 
than  it  is  under  current  law.  In  the 
committee  substitute,  much  greater 
discretion  is  given  to  the  EPA,  much 
greater  discretion  is  given  in  determin- 
ing whether  the  administrator  will 
grant  a  waiver,  if  after  years  of  pre- 
sumed effort  and  compliance,  it  re- 
mains "not  cost-effective"  to  achieve 
compliance. 

That  is  why  the  administrators  at 
the  local  level  are  so  concerned.  They 
see  this  discretion  in  the  Federal  Gov- 
eniment  as  robbing  them  of  the  assur- 
ance that  they  need,  of  taking  away 
the  Federal  pressure  that  is  their 
means  of  assuring  those  local  business- 
men and  governmental  leaders  that 
they  will  not  suffer  economically  by 
compliance,  by  good  efforts  at  compli- 
ance under  a  State  implementation 
plan  worthy  of  the  name.  So  that  is 
what  is  at  stake.  I  will,  at  the  risk  of 
offending  people  for  whom  I  have  a 
deep  respect  and  affection,  read  the 
words  with  which  Dr.  Lents  concluded 
his  presentation  on  behalf  of  the  220, 
which  is  all  of  the  Nation's  local  area 
air  administrators. 

In  describing  the  faults  that  they 
have  addressed  and  which  this  amend- 
ment addresses  in  the  conunittee  sub- 
stitute, he  said: 

These  loopholes  will  encourage  procrasti- 
nation and  divide  the  nation. 

That  is  positively  Lincolnian,  but  he 
is  right. 

They  are  designed,  whether  by  purpose  or 
chance,  to  force  local  elected  officials  to 
make  an  either-or  choice  between  jobs  and 
public  health.  Polluting  industries  can  shop 
around  from  state  to  state  to  fnd  those 
areas  promising  the  least  regulation. 

And.  of  course,  the  dirtiest  air. 
States  seeking  economic  development  will 
be    openly    bidding    for    industrial    growth 


based  upon  who  does  less  to  clean  up  the 
air. 

Mr.  President,  he  is  right  to  be  con- 
cerned, to  protest.  We  are  right  to 
bring  this  amendment  and  to  adopt  it, 
because  otherwise  what  has  been  her- 
alded as  a  dramatic  improvement, 
which  in  many  respects  it  offers,  will 
also  be  a  retreat  from  existing  law, 
and  to  the  extent  that  it  fails  to  ad- 
dress nonattairmient  it  will  be,  and 
again  I  quote:  "The  opening  shot  in  a 
new  economic  war  between  the  States, 
one  that  creates  loopholes  through 
which  the  States  can  take  a  dive  on 
cleanup  efforts." 

Mr.  President,  we  should  not  allow- 
that  to  happen.  We  should  keep  faith 
with  those  local  administrators,  with 
those  local  business  and  economic  de- 
velopment officials,  with  those  chil- 
dren and  elderly  persons,  those  who 
suffer  respiratory  disease  and  aller- 
gies; we  should  have  the  kind  of  assur- 
ance that  we  will  in  fact  implement 
that  health-based  standard.  Otherwise 
we  make  a  mockery  of  the  good  inten- 
tions of  the  law. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Thank  you  Mr 
President. 

Mr.  President,  I  rise  to  support  the 
amendment  offered  by  my  colleagues 
and  Senators  from  Massachusetts  and 
California. 

I  do  so  with  a  certain  sense  of  dis- 
comfort at  being  placed  into  conflict 
here  with  the  chairman  and  ranking 
Republican  member  of  the  Environ- 
mental Protection  Subcommittee  who 
are  and  have  been  for  a  long  time 
among  the  leading  environmentalists 
in  this  country.  I  know  they  supported 
the  original  strong  provisions  in 
Senate  bill  1630  which  we  in  essence 
are  trying  to  put  back  in  with  this 
amendment.  I  know  they  are  support- 
ing the  compromise  as  that,  a  compro- 
mise with  opponents  of  the  bill,  par- 
ticularly the  administration,  to  guar- 
antee that  we  have  some  bill. 

But  I  feel  strongly,  particularly  be- 
cause of  the  quality  of  the  air  in  Con- 
necticut, which  is  not  good,  and  the 
sources  of  that  dirty  air,  so  many  of 
which  are  from  stationary  sources  of 
ozone,  so  many  of  which  are  from  out- 
side of  my  State,  that  I  am  compelled 
to  join  with  and  support  the  efforts  to 
further  strengthen  this  bill. 

I  think  it  is  now  accepted  as  an  arti- 
cle of  faith,  at  least  among  those 
Members  of  the  Senate  who  are  on  the 
floor  at  this  point,  and  I  would  say  by 
most  Members  of  the  Senate,  that 
ozone  pollution  is  a  real  health  prob- 
lem in  this  country.  It  is  in  my  opinion 
the  most  pervasive  envirormiental 
threat  to  human  health  that  we  have, 
and  I  know  that  is  an  absolute  state- 
ment. 

If  you  look  at  all  the  studies  and 
comparisons  that  have  been  done  and 
you  put  on  a  list  so  many  other  envi- 


ronmental threats  to  human  health 
like  toxic  waste  and  asbestos,  even  acid 
rain,  I  think  that  you  have  to  say  that 
there  are  more  Americans  whose 
health  is  threatened  by  ground-level 
ozone  than  by  any  other  single  source 
of  pollution.  It  affects  particularly 
those  who  are  most  vulnerable,  such 
as  the  young  and  elderly  and  those 
with  lung  disease.  But  healthy  adults 
are  also  affected  by  ozone  pollution  as 
well. 

In  one  of  the  most  alarming  studies 
that  have  been  done,  researchers 
found  in  Los  Angeles  that  severe  lung 
lesions  and  chronic  lung  disease  were 
occurring  in  one-fourth  of  the  15-  to 
25-year-olds  that  they  studied  who 
were  otherwise  healthy,  had  no  par- 
ticular long  infirmities  to  start  out 
with,  no  particular  vulnerability,  were 
just  active  young  people  in  Los  Ange- 
les, and  found  that  simply  by  being 
active  and  breathing  the  air  they  were 
damaging  their  lungs. 

I  know  that  regardless  of  our  posi- 
tion on  these  amendments,  I  think 
most  of  us  agree,  certainly  those  again 
who  are  on  the  floor,  that  ozone  is  a 
serious  threat  to  human  health.  The 
question  is  what  do  we  do  about  it. 

The  compromise  bill  before  us  I 
think  has  some  exceptionally  good 
parts  to  it.  Before  I  get  into  why  I  sup- 
port these  amendments.  I  do  want  to 
say  for  the  Record  and  point  out  what 
some  of  those  parts  are  because  they 
are  very  important  steps  forward  in 
dealing  with  ozone  pollution  in  a  very 
comprehensive  manner,  and  they  are 
based  on  more  than  17  years  of  experi- 
ence that  we  have  now  had  in  this 
country  in  trying  to  bring  our  various 
areas  into  compliance  with  health- 
based  ozone  standards  which  means 
make  the  air  healthy  to  breathe. 

Title  I  of  this  bill  that  deals  with 
stationary  sources  of  pollution  is  ex- 
tremely complex  and  it  is  technical, 
and  that  is  one  of  the  reasons  that 
some  of  the  most  important  improve- 
ments in  current  law  which  are  part  of 
the  compromise  may  not  be  as  evident 
as  they  should  be  to  those  who  looked 
at  this  bill. 

I  think  those  changes  are  going  to  be 
critical  in  making  this  law  work  and 
helping  to  bring  our  Nation's  air  into  a 
healthier  state. 

They  reflect  the  extraordinary  work 
of  those  who  labored  on  this  conmiit- 
tee.  Senators  and  staff  members,  for 
years,  and  it  is  an  unglamorous  area. 
But  it  really  involves  the  public  health 
of  the  American  people.  I  think  all  of 
us  should  be  grateful  to  those  who  led 
this  battle  and  supported  it  at  the 
staff  level  over  the  years. 

May  I  now  just  point  out  what  I  take 
to  be  the  positive  aspects  of  the  com- 
promise bill.  The  deadlines  in  the  bill 
for  achieving  attainment  with  the 
health  standards  are  realistic.  While  I 
think  the  ozone  deadlines  are  longer 
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than  I  personally  and  others  would 
like— in  other  words,  they  recognize 
the  complexity  of  the  ozone  problem 
and  the  large  amount  of  work  that  will 
be  required  to  bring  America's  air  to  a 
healthier  state.  Importantly,  however, 
the  emphasis  in  the  bill  is  not  just  on 
the  deadline  but  on  what  happens  in 
the  time  periods  before  the  deadlines. 
The  objective  here  Ls  to  assure  that 
the  nonatiainment  areas  proceed  on  a 
course  of  emission  reductions  which 
will  bring  them  into  attainment  with 
the  ambient  air  quality  standards  b\ 
the  deadlines  set.  The  bill,  therefore, 
requires  annual  percentage  reductions 
in  VOC's.  volatile  organic  compounds, 
that  are  precursors,  the  stuff  that 
makes  ozone  take  place. 

As  my  colleague.  Senator  Baucus,  in- 
dicated on  many  occasions,  the  man- 
date on  annual  reductions  is  e,xtremely 
important.  It  is  designed  to  a\oid  a 
repetition  of  the  situation  that  oc- 
curred when  the  1977  amendments 
were  passed.  Those  amendments  re- 
quired States  to  reach  attainment  by  a 
certain  date  and  to  demonstrate  how 
they  would  meet  those  deadlines  in 
State  implementation  plans,  otherwise 
known  as  SIP's. 

The  States  submitted  SIPs  and 
showed  they  would  reach  attainment 
by  the  required  date,  but  when  the 
deadline  finally  came  in  1987  there 
were  still  102  areas  not  in  attainment 
and  that  involved  more  than  half  the 
population  of  this  country 

There  are  many  reasons  for  this  fail- 
ure which  have  been  discussed  before 
the  Environment  Committee,  but  one 
point  is  clear:  Earlier  checkpoints 
would  have  shown  that  the  expected 
progre-ss  was  not  being  made  and 
would  have  presumably  brought  about 
demands  by  EPA  that  more  be  done 
The  compromise  bill  now  provides 
those  checkpoints,  and  I  think  that  is 
a  very,  very  significant  step  forward. 

Another  important  provision  in  the 
compromise  which  is  particularly  criti- 
cal to  my  home  State  of  Connecticut  is 
the  establishment  of  a  Northeast 
Transportation  Commission.  The  need 
to  control  pollution  traveling  from  one 
State  to  another  is  a  matter  of  basic 
fairness  which  cannot  be  addre.ssed  by 
the  States  themselves  and  will  not  in 
the  normal  course  It  can  only  be  ad- 
dressed by  Congress  in  this  Clean  Air 
Act. 

Creation  of  a  regional  air  quality 
commission  is  an  important  and  very 
creative  part  of  the  bill.  It  recognizes 
the  fact  that  you  cannot  put  a  bubble 
over  an  individual  State.  It  puts  some 
responsibility  on  all  States  to  be  good 
neighbors,  but  it  does  so  with  a  degree 
of  reason  and  a  good  degree  of  sensi 
bility  I  am  very  pleased  and  grateful 
that  this  provision  remains  in  this  bill 
that  is  before  us  in  the  compromise. 

So  there  are  many  good  aspects  to 
the  title  I  provisions. 


Why  am  I  therefore  supporting  this 
amendmenf^  I  am  supporting  it  be- 
cause the  problem  with  the  compro 
mise  fundamentally  is  that  it  takes 
away  the  certainty  of  controls  which 
the  States  need  to  achieve  attainment 
of  the  air  quality  standards,  and  that 
is  to  provide  clean  and  healthy  air  for 
our  people 

The  ways  in  which  that  is  done  have 
been  documented,  described,  and  dis- 
cussed here  at  some  length.  It  simply 
reduces  the  number  of  mandatory 
P'ederal  controls  In  other  words,  the 
requirement  that  the  Federal  Govern- 
m^■\^X  intervene  and  promulgate  a  plan 
of  emi.ssion  controls,  which  is  the  FIP. 
is  eliminated  in  this  bill  Instead,  the 
compromise  requires  that  EPA  pro 
mulgate  only  one  control  measure  per 
year 

As  we  heard  here  on  the  floor  today. 
EPA  has  argued  that  it  does  not  volun- 
tarily use  Its  FIP  authority  and  that 
that  mandatory  duty  simply  creates 
bureaucratic  burdens  for  EPA  without 
significant  benefits,  but  the  record 
does  not  bear  out  that  contention. 

There  has  been  colloquy  here  on  the 
floor  about  this  issue  and  I  want  to 
join  it  now.  if  I  may  While  EPA  has 
consistently  and  unfortunately  re- 
fused to  act  voluntarily  to  promulgate 
these  Federal  plans  to  clean  up  the  air 
in  the  worst  areas  during  the  last  10 
years,  the  Agency  ha.s  repeatedly  been 
forced  to  act  through  the  intervention 
of  the  citizens  filing  lawsuits. 

This  action  or  even  the  threat  of 
action  by  EPA  has  had  extremely  im- 
portant tangible  results  during  the 
last  13  years  One  of  the  best  examples 
which  has  been  pointed  out  is  the  situ- 
ation in  Phoenix.  In  Phoenix  there 
were  years  of  delay  in  dealing  with 
dirty  air.  and  EPA  finally  di.sapproved 
the  State's  SIP.  its  own  implementa- 
tion plans  in  1985,  but  then  EPA  took 
no  action  whatsoever  to  do  what  the 
law  required  them  to  do  which  is  to 
promulgate  a  P'ederal  plan  to  clean  up 
the  air  in  Greater  Phoenix. 

Citizens  of  the  area  then  came  along 
and  filed  a  lawsuit,  and  the  court  in  re- 
sponse ordered  EPA  to  promulgate  a 
Federal  plan  to  clean  up  the  air  in 
Phoenix.  Ultimately,  the  EPA  did  pro 
mulgate  that  plan  according  to  the 
court  order.  And  once  it  did.  and  only 
when  it  did.  the  Arizona  Legislature, 
fearing  that  the  EPA  would  not  only 
adopt  a  plan  but  would  come  in  and 
enforce  mandatory  controls  within  the 
State,  acted  quickly  as  the  less  trou- 
ble.some  of  the  then  available  alterna- 
tives. 

Finally,  after  all  of  these  years  of 
delay,  inaction,  and  litigation,  the 
State  did  submit  a  plan  for  cleaning 
up  the  air  which  was  approved,  and 
the  Federal  plan  was  withdrawn. 

That  IS  not  the  only  area  where  that 
has  happened.  Citizen  suits  have 
forced  action  by  either  the  EPA  or  the 
States  in  other  areas  of  the  countrv. 


including  Ohio.  Idaho.  Illinois,  and.  as 
Senator  Wilson  has  indicated,  four 
areas  of  California. 

Since  the  announcement  of  the  draft 
compromise,  I  have  found  in  my  office 
a  virtual  outpouring  of  protests  from 
State  and  local  government  officials. 
They  have  told  us  as  directly  and  com- 
passionately as  one  can  that  the 
threat  of  the  Federal  Government  to 
come  in  and  promulgate  a  complete 
plan  is  the  most  effective  tool  avail- 
able to  them  at  the  State  level  to  do 
their  job. 

The  ability  of  the  Federal  Govern- 
ment to  establish  control  plans  when 
States  fail  to  adopt  their  own  in  those 
areas  where  the  air  quality  is  largely 
determined  by  air  transported  from 
other  States  is  absolutely  critical. 

In  other  words,  it  matters  where  the 
State  is  facing  perhaps  political  or  eco 
nomic  objections  to  imposing  a  plan 
within  its  State.  It  matters  because 
the  State  needs  us  to  come  along  and 
say.  Folks,  if  you  do  not  do  it.  we  are 
going  to  do  it."  That  is  an  excu.se  for 
the  local  officials  to  do  what  they 
know  they  need  to  do.  But  it  is  abso- 
lutely critical  in  cases  where  that  dirty 
air  is  coming  from  outside  of  a  particu- 
lar State. 

I  presume.  I  am  sure,  that  we  will 
hear  particular  evidence  offered  in  a 
moment  or  two  about  Wisconsin.  But  I 
remember  at  one  moment  when  I  was 
in  the  negotiations  in  that  room,  S- 
224.  Senator  Kohl  spoke  eloquently  of 
the  importance  of  this  provision  in 
current  law  requiring  the  mandatory 
FIP  in  his  home  State  of  Wisconsin, 
for  the  obvious  reason  that  Wisconsin 
receives  so  much  of  its  ozone  from  the 
Chicago  area.  I  am  sure  Senators 
Kohl  and  Kasten  will  document  that 
in  .some  detail. 

But  their  case  is  a  compelling  argu- 
ment on  its  own  for  why  this  amend- 
ment should  be  adopted.  I  can  tell  you 
that  my  own  State  of  Connecticut  may 
well  find  itself  in  a  similar  position  to 
Wisconsin  because  so  much  of  our 
ozone  problem  is  caused  by  air  trans- 
ported from  areas  upwind  of  our 
State. 

Mr.  President.  I  was  startled  a 
couple  of  years  ago  when  our  State  de- 
partment of  environmental  protection, 
working  with  computer  modeling, 
which  IS  a  sophisticated  science  at  this 
point  in  predicting  air  quality,  reached 
a  conclusion  that  we  in  Connecticut 
could  effectively  shut  down  our 
State— no  cars  moving,  no  industry 
working— and  still  not  satisfy  the  na- 
tional air  quality  standards.  Why?  Be- 
cause of  the  dirty  air  blowing  in  from 
the  south  of  us,  particularly  from  the 
Greater  New  York  area. 

Governor  O'Neill,  our  Governor  of 
Connecticut,  has  written  to  me  as 
strongly  and  as  forcefully  as  he  could 
urging  the  adoption  of  the  mandatory 
FIP  provision,  as  he  said  in  his  letter. 
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because  it  is  "needed  to  assure  a  con- 
sistent level  of  effort  by  all  States  and 
to  prevent  our  air— Connecticut's— 
from  being  harmed  by  lax  efforts  else- 
where." 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor would  yield  for  one  question. 

Mr.  LIEBERMAN.  Yes. 

Mr.  CHAFEE.  I  have  listened  to  the 
litany  of  problems  that  currently 
exist.  The  Senator  has  just  pointed 
out  in  his  State,  to  comply  with  the  at- 
tainment standards,  they  would  have 
to  shut  down  everything  in  the  State. 
There  could  not  be  a  car  moved.  Yet, 
after  saying  all  that,  he  thinks  we 
ought  to  maintain  that  existing 
system.  I  find  that  a  little  confusing, 
"why  stick  with  an  existing  system 
that  is  a  total  failure,  by  the  Senators 
own  testimony?  Can  the  Senator  help 
me  on  that  point? 

(Mr.  ADAMS  assumed  the  chair.) 

Mr.  LIEBERMAN.  I  will  try  my  best 
to  help.  The  response  to  the  Senator 
from  Rhode  Island  is  because  the  ex- 
isting system  offers  us  more  hope  than 
the  compromise  bill,  which  reduces 
quite  clearly  our  opportunity  in  Con- 
necticut to  go  into  court,  have  citizens 
from  Connecticut  go  into  court,  as  the 
folks  in  Wisconsin  have  done  to  pro- 
tect themselves  from  dirty  air  from 
Chicago,  as  we  one  day  may  wish  to  do 
to  protect  ourselves  from  dirty  air 
blowing  in  from  the  south  of  us. 

There  is  here  also  in  this  bill  the 
Northeast  Transportation  Commis- 
sion, which  will  create  a  structure  for 
improving  that  situation. 

But  there  is  no  question  that  our 
Governor,  our  State  environmental 
commissioner,  and  all  the  air  quality 
enforcement  people  feel  that  as  we  go 
forward,  making  our  own  efforts  in 
Connecticut  to  clean  our  air,  that  this 
is  a  tool  that  we  want  to  have  avail- 
able to  us  if  we  find  that  States 
upwind  of  us  are  not  taking  the  steps 
they  should  to  clean  their  air. 

Mr.  CHAP^E.  If  I  might  comment 
just  1  minute.  When  the  whole  coun- 
try was  meant  to  achieve  attairmient 
by  1987,  and  we  have  massive  areas, 
one-third  of  our  population  in  the 
Nation,  now  living  in  nonattainment 
areas,  to  say  that  is  the  system  we 
want;  that  is  a  great  system;  let  us 
stick  with  it;  do  not  change  it,  seems 
to  me  a  very  odd  way  to  proceed. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  LIEBERMAN.  Yes. 

Mr.  KERRY.  If  I  could  comment  on 
what  the  Senator  from  Rhode  Island 
has  said,  what  you  have  to  balance 
here  is  the  two  mechanisms  that  exist 
for  getting  this  done. 

The  existing  mechanism  has  really 
only  been  attempted  to  be  enforced  in 
the  last  few  years,  because  Congress 
granted  a  waiver  and.  as  everyone 
knows,  the  Reagan  EPA  was  not 
watching  anything.  So  it  took  time  for 
those  suits  to  make  it  through  the 
legal  process.  The  State  of  Wisconsin 


was  in  the  legal  process  from  1985  to 
1988. 

But  if  you  measure  the  right  of 
people  to  be  able  to  come  into  court  to 
force  an  action  against  what  the  com- 
promise has,  which  is  not  only  no 
right,  but  on  its  face  an  absolute  guar- 
anted  inability  to  meet  the  clean  air 
standards  by  the  year  2000  and  by  the 
year  2005  you  are  clearly  not  offering 
us  a  better  alternative. 

Now,  just  because  we  have  not  done 
away  with  crime  in  the  streets  of 
America,  we  do  not  disband  police 
forces.  Just  because  the  troops  have 
not  gone  into  North  Korea,  we  do  not 
take  them  out  of  Korea.  They  are 
there  to  serve  as  a  deterrence  to  po- 
tentially something  that  may  happen. 

In  the  very  same  way,  we  requeiJt 
the  police  officers  to  do  what  they  are 
supposed  to  do,  and  provide  greater  ca- 
pacity to  be  able  to  make  them  do  it. 
That  is  precisely  what  I  understand 
the  Senator  from  Connecticut  says 
this  will  do. 

Mr.  CHAFEE.  The  Senator  from 
Connecticut  has  the  floor,  and  I  just 
want  to  make  one  comment,  if  I  might. 
The  Senator  from  Massachusetts  has 
illustrated  clearly  the  danger  of  argu- 
ing analogies.  To  get  tangled  up  in 
what  police  forces  do  and  do  not  do 
just  gets  us  astray  totally  from  the 
subject  at  hand. 

The  subject  at  hand  is  how  are  we 
going  to  clean  up  the  air  in  the  United 
States  of  America.  We  have  had  a 
system  that  has  clearly  been  a  failure. 
We  hear  these  Senators  say,  "Stick 
with  it.  It  is  great.  It  has  provided 
wonderful  things  for  Wisconsin."  And 
there  was  some  talk  about  the  Reagan 
administration  doing  nothing.  The 
Wisconsin  case,  as  has  been  pointed 
out,  was  in  1985. 

But  I  will  have  my  chance  later.  I 
thank  the  Senator  from  Connecticut. 

Mr.  LIEBERMAN.  Let  me  just  re- 
spond to  this  colloquy,  and  particular- 
ly the  Senator's  question,  in  this  way. 
I  have  said  earlier  in  my  statement 
that  I  think  the  compromise  bill 
before  us  contains  some  important 
steps  forward  that  will  make  it  more 
likely  that  Americans,  particularly 
those  living  in  the  most  severely  pol- 
luted areas,  will  breathe  cleaner  air. 

But  why  remove  from  the  bill  an- 
other tool  that  is  available  to  achieve 
that  objective  just  because  it  has  not 
of  its  own  achieved  the  kind  of  goals 
and  quality  of  air  throughout  the 
country  that  we  had  hoped  to  achieve? 

The  fact  is  that  the  existence  of  the 
right  to  require  a  FIP  through  citizen 
lawsuits  has  helped  in  four  or  five 
areas  of  this  country  and  helped  sub- 
stantially. It  has  probably  helped  in 
more  areas  just  by  result  of  the  fact 
that  one  can  threaten  to  try  to  imple- 
ment the  FIP. 

So,  I  would  say  we  have  here  in  the 
compromise  bill  some  reactions  to  the 
insufficiencies    in    existing    law    that 


meant  that  we  have  not  achieved  the 
air  quality  standards  that  were  set  out 
either  in  the  1970  bill  or  the  1977 
amendments.  But  the  existence  of  the 
FIP  power  and  the  citizen  lawsuit  to 
compel  it  is  another  outstanding  tool 
to  achieve  that  goal,  and  I  would  not 
withdraw  it  simply  because  it  has  not 
solved  the  whole  problem. 

Mr.  President,  I  know  some  may 
argue  it  is  inappropriate  that  the 
State  officials  are  now  urging  us  to 
write  this  legislation  that  will  only 
need  to  go  into  effect  if  they  them- 
selves are  not  meeting  their  responsi- 
bilities under  the  Clean  Air  Act.  But 
looking  at  the  situation  clearly,  I 
think  the  mandatory  FIP  actually  re- 
flects what  the  role  of  our  Federal 
Government  should  be  in  these  areas, 
to  give  local  and  State  officials  the 
first  right  to  protect  the  health  of 
their  citizens.  If  they  do  not.  then  and 
only  then  the  Federal  Government 
must  act. 

I  also  support  the  two  other  provi- 
sions in  the  Kerry-Wilson  amendment. 
I  previously  addressed  the  require- 
ment in  the  bill  that  areas  achieve 
annual  percentage  reductions  in 
VOC's,  volatile  organic  compounds, 
the  stuff  that  leads  to  ozone.  Unfortu- 
nately, many  of  the  benefits  of  that 
particular  provision  could  be  under- 
mined if  areas  around  the  country  are 
allowed  a  waiver  that  is  based  on  cost. 
And,  under  the  compromise  that  is 
before  us  now.  the  decision  on  wheth- 
er or  not  areas  will  be  allowed  to  waive 
out  of  percentage  requirements  will,  in 
my  opinion,  in  all  probability  be  made 
by  the  Office  of  Management  and 
Budget. 

I  say  that  because,  if  there  is  one 
message  that  has  emerged  from  the 
whole  process  of  negotiations  and  dis- 
cussion that  brought  this  bill  to  the 
floor  of  the  Senate,  it  is  that  OMB 
and  the  White  House  have  rigid  limits 
on  what  should  be  spent  by  polluters 
to  protect  public  health. 

During  the  course  of  these  negotia- 
tions, as  is  well  known,  the  administra- 
tion placed  an  absolute  limit  on  the 
costs  it  would  demand  polluters  pay, 
regardless  of  the  health  consequences 
or  the  health  costs  of  pollution  inci- 
dental to  American  business  and  indi- 
viduals. 

I  am  deeply  concerned  that  allowing 
the  kind  of  broad-based  cost  waiver 
that  is  in  the  compromise  bill  that 
would  be  eliminated  by  this  amend- 
ment would  permit  OMB  vast  discre- 
tion to  determine  what  is  an  appropri- 
ate level  of  expenditures  to  protect 
public  health.  Under  the  compromise, 
areas  could  repeatedly  get  waivers 
from  their  percent  reduction  require- 
ments. While  the  areas  are  still  re- 
quired to  reach  attainment  by  the 
dates  in  the  bill,  the  certainty  that  we 
previously  had.  in  the  literal  wording 
of  the  compromise,  that  these  dates 
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would  actually  be  met.  is  gone.  If  areas 
get  cost  waivers  from  their  annual  re- 
quirements, they  will  simply  not  meet 
those  dates. 

Finally,  the  provision  in  this  Kerry 
Wilson  amendment  requiring  installa 
tion  of  reasonably  achievable  control 
technology  on  existing  sources  is  very 
important.  It  is  significant  that  the 
technology  that  we  are  talking  about, 
which  is  known  as  RACT.  only  re- 
quires those  controls  which  are  tech 
nologically  and  economically  feasible 
for  a  majority  of  sources  in  a  class  or 
category  of  sources. 

So  we  are  dealing  here  not  with 
maximum  achievable  control  technolo 
gy.  a  term  that  we  are  now  familiar 
with  from  our  debate  on  air  toxics,  but 
only  what  is  reasonably  achievable, 
and  cost,s  of  that  technology  play  an 
important  part  in  determining  what  is 
reasonably  achievable. 

So.  our  concern  for  the  financial 
impact  on  business  and  particularly  on 
small  businesess  is  reflected  in  thi.s 
RACT  proposal. 

According  to  the  Office  of  Technolo- 
gy Assessment,  sources  which  emit  be- 
tween 25  and  100  tons  of  hydrocarbons 
per  year  actually  account  for  between 
15  and  35  percent  of  the  total  problem 
of  VOC  emis..ions.  It  is  very  important 
to  point  out  that  even  sources  which 
emit  25  tons  are  not  in  the  category  of 
what  we  would  traditionally  consider 
small  business. 

A  source  emitting  25  tons  is  not 
going  to  be  your  local  drycleaner  or 
your  local  bakery,  as  some  have  sug- 
gested. To  get  to  over  25  tons,  they 
would  have  to  be  a  very  large  industri- 
al cleaner  or  a  very  large  commercial 
bakery.  Essentially,  they  would  have 
to  be  a  good-sized  factory. 

Although  Connecticut,  as  Senator 
Wilson  pointed  out.  requires  RACT 
on  sources  which  emit  very  low 
amounts,  in  some  ca.ses  actually 
.sources  which  emit  more  than  7.5  tons 
per  year,  again  the  State  alone  does 
not  have  the  ability  to  regulate 
sources  of  air  pollution,  ozone  pollu- 
tion, in  other  States  which  contribute 
to  Connecticut's  dirty  air. 

Again.  Governor  O'Neill  has  written 
to  me: 

Without  stron^;er  F>deral  oversight,  many 
States  whose  source.s  affect  Connecticut  s 
air  may  not  take  action  to  regulate  these 
smaller  sources 

One  additional  point.  Mr.  President. 
There  has  been  a  lot  of  talk  about  deal 
breaking.  I  understand  the  implica 
tions  of  it.  There  was  a  lot  of  work 
done  that  led  to  a  compromise. 

One  of  the  basic  points  that  led  to 
the  compromise  was  the  limit  that  the 
administration  set  down  about  hov 
much  money  they  were  willing  to  have 
spent  to  protect  people  from  air  pollu- 
tion. I  do  want  to  point  out  a  couple  of 
things  about  that  limit.  We  are  not 
talking  about  taxpayers  dollars  here. 
We    are    talking    about    money    thai 


would  be  spent  by  people  who  create 
pollution  to  stop  the  pollution  to  pro- 
tect our  public  health. 

Second,  the  numbers  are  in  large 
part  speculation  or  estimates  about 
things  that  may  happen  10.  15.  20.  25 
years  from  now.  Several  times  in  the 
debate  on  the  amendments  that  have 
come  up  on  the  Clean  Air  Act.  the 
amendments  have  been  described  as 
deal  breakers  because  of  a  substantial 
cost  that  they  would  add  to  the  Clean 
Air  Act.  Mr  F*resident.  a.s  I  view  this 
amendment,  and  as  I  understood  the 
standard  that  the  administration  was 
applying  in  costing  out  these  various 
amendments,  this  should  not  be.  at 
least  financially,  a  deal  breaker. 

Most  of  the  requirements  that  are 
now  in  law  that  would  be  preserved  by 
this  amendment  add  little  or  no  cost. 
They  certainl.v  do  not  mandate  costs, 
which  wi:;  the  ultimate  standard  that 
the  administration  applied  to  this  bill. 
In  that  .sense.  I  hope  Members  of  the 
Senate  who  for  one  reason  or  another 
are  concerned  about  the  total  dollar 
impact  of  the  Clean  Air  Act  on  those 
who  create  pollution  will  understand 
that  this  amendment  is  not  a  costly 
amendment. 

Mr.  President,  the  provisions  of  the 
Clean  Air  Act  dealing  with  standards 
for  stationary  sources  which  emit  the 
ingredients  of  ozone  pollution  are  very 
technical  and  complex.  It  is  probably 
hard  for  people  in  the  galleries  and 
maybe  those  who  are  faithful  enough 
to  their  citizenship  to  be  watching  on 
television  to  follow  all  of  this  dialog 
because  it  is  so  technical  and  complex. 
But  they  mean  something  very  real 
and  very  understandable.  And  that  is 
whether  people  around  this  country 
will  breathe  air  that  is  harmful  to 
their  health  or  protective  of  their 
health. 

These  are  the  provisions  that  we  are 
talking  about  today  that  will  make  the 
difference.  They  will  really  make  the 
difference  of  whether  or  not  the  prom- 
ise of  cleaner  air.  which  in  the  consid- 
eration of  this  legislation  we  are  hold- 
ing out  to  the  American  people,  is  a 
promise  that  will  be  truly  kept. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTFN.  Mr.  President,  first  of 
all.  I  want  to  .say  that  the  point  that 
was  made  by  the  Senator  from  Massa- 
chusetts, [Mr.  Kerry:,  is  exactly  the 
point  that  all  of  us  are  trying  to  make, 
the  analogy  of  crime  and  police.  If  we 
have  crime  in  this  country,  and  we  do. 
and  it  is  growing,  that  does  not  mean 
that  we  therefore  reduce  funding  for 
the  police  department  or  start  to  lay 
off  policemen.  The  analogy  is  perfect. 
We  have  a  pollution  problem  in  this 
country,  and  what  we  need  is  more 
and  not  less  protection.  And  this 
amendment  is  a  step  back,  not  a  step 
forward. 


What  we  are  simply  saying  is  do  not 
step  back.  At  least  maintain  where  we 
are.  Do  not  step  back  from  present  law 
as,  unfortunately,  this  bill  before  us. 
the  so-called  compromise  legislation, 
does.  It  takes  not  a  small  step  but  a 
significant  step  back  from  present  law. 
And  we  in  Wisconsin  made  present 
law.  As  I  am  going  to  say  in  a  moment, 
the  fact  that  this  requirement  was 
there,  was  tlie  only  way  we  were  able 
to  get  as  far  as  we  have  gotten  ad- 
dre.ssing  pollution  and  environmental 
protection  and  Lssues  with  regard  to 
air  quality  coming  from  outside  of  our 
State  border. 

The  current  law  requires  the  Federal 
Government  to  step  in  to  implement 
air  quality  laws  if  States  fail  to  act  on 
their  own.  We  are  saying  in  the  com- 
promise legislation,  let  us  get  rid  of 
that.  As  I  said.  Wisconsin,  the  State 
that  I  represent,  is  a  State  downwind 
from  heavily  polluting  areas.  The  six 
southeastern  counties  of  Wisconsin 
have  great  difficulty  meeting  any  of 
the  air  quality  standards  not  because 
of  their  air  or  the  pollution  that  they 
are  creating,  but  because  air  is  so  dirty 
when  it  blows  into  southeastern  Wis- 
consin That  is  the  problem. 

Wisconsin  went  to  court  to  force  the 
EPA  to  carry  out  the  Federal  imple- 
mentation plan  requirements  that  are 
mandatory  under  current  law  which 
this  compromise  seeks  to  drop.  If 
these  requirements  were  made  option- 
al, we  would  never  have  been  able  to 
get  the  States  of  Illinois  and  Indiana 
to  take  the  necessary  steps  to  protect 
Wisconsin's  air.  So  when  the  Senator 
from  Montana  says  the  law  does  not 
work  and  that  is  why  we  are  getting 
rid  of  it,  or  the  Senator  from  Rhode 
Island  says  we  have  dirty  air  under  the 
old  system  so  let  us  change  the  system 
and.  if  you  will,  make  it  more  lenient,  I 
think  they  are  wrong. 

The  fact  is  we  went  to  court,  and  be- 
cause we  went  to  court,  in  the  case  of 
Wisconsin  versus  Reilly.  we  achieved 
an  out-of-court  settlement.  The  out-of- 
court  settlement  was  the  first  step  for 
regional  cooperation,  the  kind  of  re- 
gional cooperation  which  we  had  been 
unable  to  get  voluntarily  from  Illinois 
and  the  kind  of  regional  cooperation 
that  came  only  because  of  the  threat 
of  the  EPA  forcing  a  Federal  imple- 
mentation plan. 

What  we  ended  up  with  was  an  out- 
of-court  settlement,  a  first  step  in  re- 
gional cooperation,  a  State  air  quality 
plan  and  a  State  management  plan. 
We  are  now  making  progress  in  our 
region  toward  solving  the  problems.  It 
worked.  We  are  the  example.  We  did  it 
under  the  present  law. 

If  this  amendment  is  not  agreed  to 
and  this  ability  of  a  State  to  force  the 
EPA  to  go  forward  with  a  Federal  im- 
plementation plan  is  taken  away,  the 
progress  that  we  made  in  Wisconsin 
will  be  turned  back.  This  amendment, 
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I  am  proud  to  say  the  Kerry-Wilson- 
Kasten  amendment— I  am  a  cosponsor 
of  this  amendment— will  assure  that 
all  States  act  to  implement  the  Clean 
Air  Act.  The  fact  is  we  won  our  court 
case.  This  history— that  Wisconsin  has 
been  successful  in  the  court  case- 
means  that  other  States  will  see  that 
in  court  they  are  going  to  lose  if  they 
fail  to  clean  up  and  they,  therefore, 
will  voluntarily  go  forward  and  estab- 
lish the  necessary  air  quality  plans. 
The  fact  that  the  threat  is  there  and 
it  has  been  upheld  in  the  court  is  very, 
very  important.  We  now  are  taking  the 
threat  away. 

If,  for  example,  Chicago  and  Gary 
had  been  as  aggressive  in  complying 
with  the  Clean  Air  Act  as  we  have 
been  in  Wisconsin,  we  would  not  have 
had  an  air  quality  problem  in  Milwau- 
kee, and  the  surrounding  areas  and 
the  southeastern  counties. 

The  amendment  levels  the  playing 
field.  It  gives  some  teeth  to  the  legisla- 
tion which  assures  that  EPA  does  its 
job  and  assures  that  EPA  carries  out 
the  requirements  of  this  legislation. 

I  strongly  support  this  amendment.  I 
hope  this  amendment  can  be  adopted. 
But  for  people  to  say  it  does  not  work, 
the  present  system  does  not  work, 
therefore,  let  us  change  it  and  make  it 
more  lenient  I  think  is  crazy.  This 
amendment  has  the  support  of  the  en- 
vironmental community.  It  is  one  of 
the  most  important  steps  we  can  take 
to  protect  the  health  of  all  Americans 
and  assure  that  every  reasonable  step 
is  made  to  clean  up  our  urbanized 
areas  as  soon  as  possible. 

Mr.  President,  I  would  like,  if  I 
could,  to  ask  the  Senator  from  Massa- 
chusetts if  he  will  yield  for  a  question 
with  regard  to  this  legislation? 

Mr.  KERRY.  Mr.  President,  I  will  be 
delighted  to  yield. 

Mr.  KASTEN.  Members  have  ex- 
pressed concerns  about  the  cost  of  the 
pollution  control  technology.  As  I  un- 
derstand it,  the  pending  substitute 
would  allow  calculations  about  tech- 
nology, cost,  and  nonair  quality  con- 
siderations to  slow  progress  toward 
public  health  standards.  Governors 
would  be  authorized  to  seek  a  waiver 
from  progress  requirements  based  on 
these  considerations. 

Is  it  appropriate  or,  I  should  say,  is 
it  inappropriate  to  consider  costs  in 
developing  clean  air  policy? 

Mr.  KERRY.  Mr.  President.  I 
answer  my  colleague  by  saying,  no,  it 
is  not,  not  at  all  in  anyway  whatso- 
ever. I  believe  I  mentioned  that  some- 
what earlier.  In  fact,  the  Clean  Air  Act 
and  the  current  EPA  policy  both  re- 
quire at  this  point  in  time  a  consider- 
ation of  costs  and  other  factors  as  an 
integral  part  of  the  case-by-case  proc- 
ess of  selecting  the  pollution  control. 

It  seems  to  me  it  is  inappropriate, 
though,  to  give  equal  weight  to  cost 
considerations     and     public     health, 


which   is   what   really    happens   as   a 
result  of  the  compromise. 

As  I  understand  it,  the  1970  act  gave 
primacy  to  attaining  the  health  stand- 
ards as  quickly  as  possible,  recognizing 
that  it  was  not  possible  economically 
to  clean  up  instantaneously.  The  sub- 
stitute envisions  deadlines  as  long  as 
20  years,  which  means  really  40  years 
from  the  time  of  enactment  of  the 
original  act. 

Obviously,  some  pollution  reductions 
are  easier  than  others.  Some  technolo- 
gy is  obviously  cheaper  than  others. 
The  best  way  to  balance  cost  and  re- 
ductions on  a  case-by-case  basis  and 
the  case-by -case  choice,  in  fact,  is  what 
is  in  current  law  for  both  existing 
sources  and  for  new  sources. 

I  should  add  that  for  existing 
sources  in  polluted  areas,  the  law  re- 
quires reasonably  available  control 
technology,  which  has  been  referred 
to  as  RACT.  EPA  and  State  agencies 
are  specifically  directed  to  weigh  the 
costs  of  control  technologies,  as  well  as 
to  consider  carefully  whether  a  given 
control  technology  is  really  necessary 
to  attain  the  standards.  The  EPA,  in 
fact— let  me  use  the  language  they 
use— says  they  have  to  "give  due  con- 
sideration to  the  social  and  the  eco- 
nomic impact  of  any  alternative  means 
of  control." 

So,  obviously,  they  have  the  right 
now  to  weigh  all  the  factors  in  coming 
to  a  corisideration  about  what  control 
technology  to  apply.  That  includes 
costs  which  are  considered  now  not 
only  in  the  RACT  but  also  in  the  new- 
source  performance  standards.  By  law, 
the  choice  of  technology  has  to  take 
into  consideration  the  cost  of  achiev- 
ing the  emissions  reductions  and  any 
nonair  quality  health  and  environmen- 
tal impact  and  energy  requirements. 

So,  every  single  choice  of  control 
technology  passes  a  test  of  cost,  and,  it 
seems  to  me,  that  there  is  absolutely 
no  reason  at  all  to  open  up  a  new  area 
of  inquiry  at  a  whole  different  level 
which  is  simply  going  to  delay  the 
process  interminably. 

Mr.  KASTEN.  I  have  the  floor,  but  I 
would  like  to  ask  the  Senator  to  re- 
spond. What  would  be  the  likely  air 
quality  impact  of  these  waivers? 

Mr.  KERRY.  Under  the  substitute, 
the  areas  with  serious  smog  problems 
are  going  to  be  required  to  meet  an 
annual  reduction  benchmark  of  4  per- 
cent per  year  for  6  years  and  then  3 
percent  per  year  thereafter.  What  the 
waiver  authority  will  do  is  allow  pol- 
luted areas  to  make  no  additional  re- 
ductions at  all.  to  make  no  progress 
toward  a  health  standard,  and  they 
can  do  that,  supposedly,  in  the  lan- 
guage of  the  compromise  based  on  ar- 
guments of  control  technology,  cost, 
and  factors  other  than  air  quality. 

So  in  answer  to  the  Senator's  ques- 
tion, if  you  can  avoid  the  annual 
benchmarks  by  virtue  of  a  waiver,  at 
best  you  would  delay  attainment   of 


the  health  standards  and,  at  worst, 
you  are  going  to  wind  up  missing  the 
deadlines  altogether. 

I  think  you  have  to  put  that  in  the 
context  of  what  we  have  already 
learned  by  experience.  In  1982,  the  En- 
vironmental Protection  Agency  was 
confidently  predicting  that  all  but  a 
handful  of  areas  were  going  to  clean 
up  by  the  1987  deadline.  Here  we  are 
in  1990,  and  we  have  101  areas  still 
suffering  chronic  smog;  44  areas  with 
carbon  monoxide  health  problems; 
and  more  than  50  with  nonhealthful 
levels  of  find  particle  pollution. 

So  obviously  there  is  an  enormous 
impact,  and  a  negative  one,  on  the 
effect  of  the  waiver  provision  on  any- 
thing other  than  health-related  stand- 
ards. 

Mr.  KASTEN.  I  think  it  is  important 
to  point  out  that  this  is  exactly  the 
problem  that  we  are  dealing  with  in 
Wisconsin  and  exactly  why  we  have 
had  to  work  through  the  courts  in 
order  to  force  the  agreement  that  we 
have  been  able  to  reach.  Some  people 
are  saying,  should  not  the  individual 
States  be  given  the  opportunity  to 
make  all  these  decisions  themselves? 
What  does  the  Senator  say  to  that? 

Mr.  KERRY.  My  answer  to  that 
would  be  that  the  Clean  Air  Act  is  sup- 
posed to  be  a  national  program,  and  it 
is  that  for  several  reasons  because, 
first,  public  health  is  a  national  con- 
cern. We  acknowledge  that.  Second, 
pollution  does  not  know  boundaries,  as 
the  Senator  has  described  in  the  prob- 
lem of  Wisconsin.  It  was  not  Wisconsin 
emissions.  It  was  coming  from  else- 
where. So  obviously  you  need  some 
kind  of  national  application.  Ozone 
smog  is  obviously  a  regional  concern, 
and  many  of  the  rural  areas  of  this 
country  are  affected  by  smog  emis- 
sions of  other  people. 

Third,  every  citizen  deserves  equal 
protection  under  the  Clean  Air  Act,  as 
under  other  laws,  and  you  are  not 
going  to  get  that  if  you  suddenly  allow 
the  States  to  begin  to  apply  a  patch- 
work process. 

Fourth,  the  1970  act  established  na- 
tional minimum  requirements  and 
Federal  enforcement  to  protect  the 
States  themselves.  All  you  have  to  do 
is  look  at  the  list  that  I  supplied  earli- 
er of  agency  after  agency,  in  State 
after  State  in  this  country  that  says 
do  not  take  this  weapon  away  from  us. 
Do  not  do  this.  Becau.se  there  is  not 
one  of  them  that  has  not  heard  that  a 
regulation  is  not  feasible,  that  it  is  too 
costly,  or  that  somehow  it  is  not  bene- 
ficial. 

I  believe  that  is  the  most  singular 
constant  of  the  entire  debate  on  clean 
air.  It  seems  to  me  that  since  the  in- 
dustrial community  sees  its  interest  in 
minimizing  pollution  control  regula- 
tion without  the  Federal  law  then  the 
local  agencies  become  much  more  vul- 
nerable  to   economic   pressure.   Large 
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polluters  are  going  to  wind  up  playing 
State  against  State  and  shopping  for 
the  best  pollution  control  deal. 

Mr.    KASTEN     .-Vs   I    understand    it. 
the    Kerry-Wil.'^or..    I    will   say    Kerry- 
Wilson-Kasten   amendment,   works   to 
correct  the  situation.  I  am  just  think 
ing  for  example  of  someone  not  even 
in  an  urban  area  m  Wisconsin,  some 
one  in  d.  rural  area  of  Wisconsin,  in  the 
southeastern  part  of  the  State.  They 
are    not    being    exposed    ro   Wisconsin 
pollution.  They  are  being  polluted  by 
air  contaminants  generated  in  Illinois. 
Whatever  ac  do  in  Wisconsin,  and  we 
have  strong  laws  in  Wiscons.a,  cannot 
po.-.sibly  itffect  it   It  must  be  a  national 
standard.  If  you  have  a  national  stand 
ard.  you  havj  some  eKment  of  nation 
al  control.  That  is  what   the  present 
law  has     .id.  unlortuni»tely.  what  we. 
if  wc  adopt   the  comprom.s.-  without 
thi.-  amf'ndmen  .  will  end  up  wit'i 

Does  the  amt-ndment  impose  any 
new  req:r.remeiit.s  related  to  i-ost? 

Mr  KERR/  Mr  President,  ro.  it 
do  s  not. 

Mr.  KASTEN.  Dor  s  the  amendment 
impose  any  new  pollution  reduction 
requirement.';'' 

Mr  KERRY  Mr.  President,  no. 
none  that  are  not  already  imposed  by 
the  substitute  itself, 

Mr.  KASTEN  So  then  basically  we 
arf  back  at  current  law.  Does  the 
amendment  simply  restore  current 
law^ 

Mr  KERRY.  Mr.  President,  ail  this 
amendment  doe>  is  seeks  to  restore, 
retain,  current   aw. 

Mr.  KAS'^EN.  I  'hank  the  Senator.  I 
believe  that  if  we  do  not  adopt  this 
amendinen'.  we  will  be  taking  a  step  m 
the  wrong  direction  if,  as  the  Senator 
from  Rhode  Inland  and  the  Senator 
from  Mon"ana  are  .^aying.  the  present 
sys'err  doe.=-  not  work.  Do  not  change 
the  .rystem  to  make  it  le.ss  workable. 
We  should  be  jerking  to  change  it  to 
make  it  more  workable  and.  frankly, 
to  give  mor"  teeth  to  .'^ome  of  the  Fed- 
eral implementation  efforts.  But  at 
least  if  we  do  not  give  more  teeth  to 
those  Federal  impl^-mentation  efforts, 
we  should  not  be  retreating  from 
wher'.  we  are.  We  would  not  in  Wis 
consin  have  been  able  to  come  to  the 
a'reement.  the  out-of-court  settle- 
ment, if  this  law  had  not  been  in  place. 
It  is  unfortunate  that  the  so  called 
compromi.se  r,  about  to  take  away  that 
tool  we  used  succe.ssfully  in  Wisconsin. 
It  is  very,  very  important  that  this 
amendment  he  adopted. 

Mr  CHAFEE.  Mr.  President,  first  a 
couple  of  poincs  of  clarificatiim.  There 
are  no  waivers  ^^  liit.-^oever.  There  has 
been  du.cu.ssion  of  waivers  for  cost  a^-. 
though  'hat  is  a  duck-out  system 
There  are  no  waivers  whatsoever  on 
the  4  percent  that  each  State  must 
attain  under  its  plan  for  6  consecutive 
years  So  let  us  get  that  straightened 
out  right  awav 

Mr   KERRY  Will  the  Senator  yield'' 


Mr  CHAFEE.  Let  me  finish.  That  is 
the  first  point  we  want  to  make  clear. 

The  second  point,  there  is  some  dis 
cussion  that  the  Kerry  amendment  is 
a  return  to  present  law.  Now.  under 
the  current  law,  EPA  has  approved 
plans  that  require  RACT  only  on  100 
ton  or  larger  sources.  Under  the  Kerry 
amendment.  EPA  could  not  approve  a 
plan  unless  it  controls  all  sources  of 
VOC's  or  NO,,  no  matter  how  small. 

I  would  call  everybody's  attention— I 
do  not  think  they  know  what  is  in  this 
amendment.  I  really  do  not.  I  cannot 
believe  that  they  have  brought  up  this 
amendment.  If  you  will  look  on  page 
.51  of  the  amendment  of  Senator 
Kkrry.  it  provides  that  within  12 
months  of  classification— in  other 
words,  within  a  year  of  an  area  being 
classified  as  serious  or  above,  that  that 
area  must  implement  RACT  [Reasona- 
ble Available  Control  Technology],  for 
all  sources,  all  stationary  .sources,  and 
require  them  to  make  a  reduction  of 
80  percent  or  more. 

We  had  a  di.scussion  yesterday  about 
doing  .something  about  small  busine.ss. 
and  it  was  pointed  out  that  to  make  a 
reduction  in  small  business  below  100 
tons,  why,  the  local  dry  cleaner  was 
going  to  have  to  put  in  equipment  that 
might  cost  $80,000.  Under  this  amend 
ment.  they  bring  them  down  to  1 
pound.  I  mean  there  it  is.  Read  the 
language.  It  is  absolutely  clear. 

I  wonder  if  they  know  what  they 
have  in  this  amendment.  They  have 
thrown  out  the  language  that  we  had 
of  a  100-ton  minimum  and  50  tons  in 
severe  or  other  areas.  They  eliminate 
that. 

Let  me  just  read  the  language. 
Within  twelve  months  of  classifica- 
tion "—namely  being  listed  as  a  serious 
area— 'a  revision  to  require  implemen- 
tation of  Reasonably  Available  Con- 
trol Technology"  RACT  as  we  call 
it— "for  all  stationary  sources'— there 
is  no  exception  here— "of  volatile  or- 
ganic compounds  that  are  not  cov- 
ered. "  et  cetera.  Such  provision  shall 
require  the  implementation  of  such 
technology  no  later  than  two  years 
after  classification  and.  m  the  case  of 
volatile  organic  compounds,  shall  pro- 
vide that  reductions  of  80  per  centum 
or  more  from  uncontrolled  levels  be 
achieved  unle.ss  the  State  determines 
for  a  category  sources  that  such  level 
IS  not  technologically  or  economically 
feasible."  In  other  words,  they  are 
meant  to  go  down  by  80  percent.  Now. 
you  can  squeeze  up  a  little  bit  if  there 
IS  some  excuse,  but  all  sources  are  cov- 
ered. 

We  have  not  had  anything  like  that 
m  this  bill  before.  I  wonder  what  the 
National  F'ederation  of  Independent 
Businessmen  is  going  to  say  when  they 
find  out  about  that  one. 

Now,  secondly,  about  what  are  we  ar 
giiing''  We  are  trying  to  achieve  clean 
air.  We  have  had  a  system  where  if  a 
State  is  not  in  compliance,  the  Federal 


Government  can  come  in  and  do  the 
whole  plan. 

EPA  can.  EPA  has  not  wanted  to  do 
that.  Frankly,  they  do  not  have  the 
manpower  to  do  it.  So  they  have 
dragged  their  feet. 

Finally,  they  can  be  forced  to  do  it 
by  court  suits.  But  as  the  distin- 
guished chairman  of  the  subcommit- 
tee and  the  floor  manager  of  this  bill 
has  pointed  out.  never  voluntarily 
since  this  act  has  been  in  effect  has 
EPA  come  in  and  done  a  State  plan, 
done  a  Federal  implementation  plan  in 
place  of  the  State  plan— never. 

At  some  point  we  are  going  to  realize 
the  system  does  not  work.  There  have 
been  all  kinds  of  analogies  to  police 
departments  around  here.  If  there  is  a 
problem,  just  have  more  of  it.  That  is 
not  the  solution.  Let  us  step  back  and 
look  and  see  what  is  going  to  work. 

Under  this  system  that  we  have  pro- 
posed in  the  agreement,  we  provide 
what  you  might  call  a  rifle-shot  ap- 
proach rather  than  just  a  shotgun  ap- 
proach, just  laying  down  a  barrage. 
What  we  provide  is  that  EPA  will 
come  in  and  levy  sanctions  on  that 
State  unless  they  come  up  with  its 
plan. 

What  are  we  talking  about,  sanc- 
tions? Are  we  talking  some  slap  on  the 
wrist "'  This  has  to  do  with  one  of  the 
following  four  sanctions,  and  the.se  are 
not  little  petty  measures  at  all.  What 
are  the  four  sanctions?  The  highway 
funding  for  that  State  or  area  must  be 
directed  toward  enhancing  air  quality. 
You  cannot  build  additional  highways. 
You  may  be  able  to  work  out  some- 
thing where  there  is  ride  sharing, 
parking  lots,  greater  use  of  single 
automobile  by  more  people.  That  is  a 
stiff  provision. 

Second,  they  can.  remember,  levy  a 
prohibition  on  drinking  water  hook- 
ups. In  other  words,  you  cannot  attach 
any  freshwater  to  newly  built  houses. 
That  is  what  1  call  a  pretty  stiff  provi- 
sion. There  are  not  going  to  be  any 
more  outlying  suburbs  because  you 
cannot  get  the  hookup  with  the  fresh- 
water. 

What  e.se'  There  is  a  reduction  in 
Federal  air  pollution  grants— no  more 
air  pollution  grants  which  are  impor- 
tant to  carry  out  the  very  provisions  of 
this  bill. 

Finally,  there  can  be  a  construction 
ban.  You  want  a  new  factory.  No.  you 
cannot  have  it.  That  factory  is  going 
to  emit  pollutants,  and  you  just 
cannot  have  that  factory  built. 

I  will  tell  you.  those  are  stiff  provi- 
sions, every  single  one  of  them,  and 
EPA  must  implement  one  of  those 
provisions  and  can  implement  more  if 
It  wants. 

So  that  takes  care  of  the  first  year. 

The  State  does  not  still  come  into 
compliance.  What  happens  next?  Have 
them  submit  a  plan  or  a  corrected 
plan.  Then  EPA  must  impose  controls 
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that  reduce  the  VOC  emissions  by  3 
percent,  and  they  can  require  them 
all.  and  if  they  do  not  do  this,  a  citizen 
can  sue.  This  is  not  any  complicated 
suit.  This  is  a  simple  suit,  far  simpler 
than  a  State  requiring  the  Federal 
Government  to  impose  a  Federal  plan 
on  the  State.  So  these  are  provisions 
that  are  going  to  get  the  job  done. 

Now  the  argument  has  been  present- 
ed that  cost  waivers  under  the  agree- 
ment will  permit  one  area  to  induce 
business  to  migrate  from  a  high-cost 
area  to  another  one  because  of  lesser 
regulations. 

Well,  it  is  this  Senator's  view  as  one 
of  the  chief  sponsors  of  the  agreement 
that  took  place  and  delved  with  this 
matter  that  we  are  concerned  with 
today  that  a  cost  waiver  can  only  be 
granted  if  the  costs  are  higher  than 
are  incurred  anywhere  else  in  the 
country.  In  other  words,  you  can  only 
give  a  cost  waiver,  say.  this  is  too  ex- 
pensive—it is  more  expensive  than 
elsewhere  in  the  country,  anywhere 
else.  I  will  tell  you  that  is  a  tough 
hurdle  to  get  over. 

So.  Mr.  President.  I  hope  this 
amendment  will  be  rejected.  I  think  it 
is  a  .setback.  I  might  say  it  gets  States 
into  areas  they  have  never  been  in 
before,  going  down  with  no  limitation 
on  pollutant  emissions,  and  the  ton- 
nage, that  is  going  to  be  restricted.  We 
have  never  had  anything  like  that 
before. 

Sure  we  have  gone  to  100  tons,  in 
some  cases  to  50  tons,  and  the  States 
can  go  in  and  go  to  25  tons  or  5  tons  in 
very  rare  cases.  But  this  mandates  it. 
They  have  to  impose  reasonably  avail- 
able control  technology  on  every 
single  source  of  pollutants  of  VOC's  in 
the  whole  State.  If  that  is  what  people 
want.  I  would  be  very,  very  surprised. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KOHL.  Mr.  President,  I  rise  to 
speak  today  in  support  of  the  Kerry 
amendment.  This  amendment  is  one  of 
the  most  important  amendments 
which  we  will  consider  in  the  clean  air 
bill.  I  urge  every  Member  of  this 
Chamber  to  support  the  Kerry  amend- 
ment. 

I  am  concerned  that  the  compromise 
clean  air  bill  now  pending  would  seri- 
ously weaken  current  law  by  eliminat- 
ing Federal  implementation  plans. 
These  FlPs  represent  the  best  avail- 
able means  of  forcing  State  and  local 
governments  to  get  down  to  the  busi- 
ness of  cleaning  our  air.  If  State  or 
local  officials  will  not  cooperate  at  the 
local  level  to  control  pollution,  they 
can  be  threatened  with  Federal  inter- 
vention. 

You  can  imagine  the  effectiveness  of 
such  a  threat.  Nobody  likes  being  told 
what  to  do  and  under  such  a  threat. 
Everyone  involved  is  more  likely  to 
support  the  kinds  of  control  measures 


needed  to  reduce  areas  of  dirty  and 
unhealthy  emissions. 

But  FTP'S  have  yet  another  impor- 
tant function.  FIP's  can  be  used  by 
one  State  to  force  another  State  to 
clean  up  its  dirty  emissions.  Current 
law  recognizes  that  pollution  does  not 
respect  State  boundaries.  States 
cannot  always  rely  on  each  other  to 
act  in  good  faith  with  respect  to  pollu- 
tion control. 

My  own  State  of  Wisconsin  is  well 
aware  of  this.  For  many  years,  the 
residents  of  southeast  Wisconsin  have 
breathed  dirty  air  blowing  north  from 
Chicago.  On  one  side  of  the  State  line 
residents  and  industry  in  Milwaukee, 
Racine,  and  Kenosha  were  required  to 
implement  numerous  control  measures 
to  curb  emissions,  and  on  the  other 
side,  residences  and  businesses  in  Chi- 
cago did  very,  very  little.  Yet  people 
on  both  sides  of  the  State  line  contin- 
ue to  breath  the  very  same  dirty  air. 

Wisconsin  cannot  build  a  wall  to 
keep  Chicago's  dirty  air  out  but  Wis- 
consin could  ask  the  EPA  to  step  in 
and  do  something.  When  EPA  refused. 
Wisconsin  had  grounds  to  sue  in  Fed- 
eral court  to  require  the  EPA  to  fulfill 
its  mandatory  duty.  And  a  Federal  dis- 
trict court  sided  with  Wisconsin.  On 
appeal,  the  EPA.  Wisconsin,  and  Illi- 
nois all  agreed  to  a  fair  settlement. 
And  now  they  are  working  together  to 
solve  the  areas'  pollution  problems. 

Right  now  things  seem  to  be  moving 
forward.  Residents  of  Wisconsin  have 
some  assurance  that  their  air  will  be 
cleaner  in  the  very  near  future  but 
that  would  not  have  been  the  case  if  it 
were  not  for  the  FIP  provisions  in  the 
current  clean  air  law. 

I  have  to  admit  that  the  committee 
substitute  gives  us  some  protection.  It 
does  not  go  back  retroactively  and 
undo  Wisconsin's  court  settlement. 
FIP's  which  are  already  required 
under  current  law  or  court  order 
remain  in  effect.  We  fought  hard  to 
uphold  Wisconsin's  court  victory  and 
the  committee  substitute  protects  our 
favorable  court  settlement. 

Chicago  will  be  required  to  under- 
take immediate  cleanup  actions.  And 
the  States  and  EPA  will  continue  to 
work  on  development  of  an  urban  air 
shed  modeling  system.  But  all  that 
being  said,  the  bill  could  be  better 
Without  this  amendment,  the  bill 
would  prevent  our  ability  to  go  to 
court  in  the  future  if  Chicago  or  any 
other  neighboring  State  refuses  to 
clean  up  its  air.  The  bill  would  deny 
other  States  the  ability  to  get  results 
as  Wisconsin  did. 

So  I  need  to  repeat:  The  Kerry 
amendment  restores  current  require- 
ments under  the  Clean  Air  Act  for  the 
EPA  to  develop  and  implement  a  FIP 
if  a  State  fails  to  curb  its  dirty  emis- 
sions as  required  under  the  law.  If  a 
State  either  does  not  submit  a  State 
pollution  plan,  or  submits  an  inad- 
equate plan,  the  EPA  is  required  to  de- 


velop a  comprehensive  pollutant  con- 
trol strategy. 

Mr.  President,  this  is  a  matter  of 
simple  fairness  and  equity.  If  Wiscon- 
sin had  not  used  the  threat  of  a  FIP  to 
require  cleanup  in  Illinois,  our  busi- 
nesses and  industries  would  have  con- 
tinued to  operate  at  a  competitive  dis- 
advantage. They  would  have  been 
spending  more  on  emissions  controls 
than  companies  in  Illinois  or  Indiana 
who  would  have  continued  to  send 
dirty  emissions  north  to  Wisconsin. 

Mr.  F*resident.  I  believe  that  our  new 
clean  air  law  must  be  fair  to  business. 
This  bill  should  foster  a  healthy  eco- 
nomic environment  for  business 
growth  and  job  creation. 

That  is  why  I  am  a  cosponsor  of  this 
amendment.  That  is  also  why  I  sup- 
ported 'he  Boschwitz-Boren  amend- 
ment earlier  today,  to  help  small  busi- 
nes.'^es  comply  with  the  clean  air  law. 
That  is  also  why  I  voted  for  the 
Wirth-Wilson  amendment  yesterday, 
which  was  strongly  supported  by  the 
National  Federation  of  Independent 
Businesses.  That  amendment  was  fair 
to  business  because  ii  would  have 
shifted  some  of  the  cleanup  burden 
away  from  small  business  who  provide 
jobs  and  perform  iTiportant  services  in 
our  economy.  By  the  same  token,  busi- 
nesses and  industry  in  Wisconsin  know 
how  important  FII  s  are.  The  resi- 
dents know  how  important  FIP's  can 
be.  FIP's  inject  fairness  into  the  proc- 
ess. 

We  are  not  asking  EPA  to  develop  a 
lot  of  FIP's.  We  simply  want  to  keep 
the  threat  of  Federal  intervention 
aiive  so  that  States  and  cities  will  do 
what  they  are  supposed  to  do  to  clean 
up  their  air. 

This  i.s  a  good  amendnient.  It  en- 
sures that  we  will  get  '.lean  air  in  our 
communities,  and  I  am  pleased  to 
offer  the  amendment  with  Senators 
Kerry  and  Wilson,  tin.-,  amendment 
With  tiie  ultimate  purpose  of  our  legis- 
lation, and  I  urge  my  colleagues  to 
support  this  amendinert. 

Mr.  CRANSTON  addressed  the 
Chair. 

Mr.  MIICHELL.  Will  the  Senator 
yield  for  a  moment? 

Mr.  CRANSTON.  Yts. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  we 
have  been  on  this  amenament  now 
since  lOioO  this  mcrn;ng- 4  hours. 
Almost  all  of  the  time  has  been  used 
by  the  proponents,  and  I  wish  to  sug- 
gest that  we  cittempt  'o  reach  some 
agreement  limiting  fu.ther  debate  and 
permitting  the  Senate  to  vote  on  this 
matter. 

1  believe  there  has  been  a  full  expo- 
sition of  the  issue,  and  I  suggest  to  the 
distinguished  Senato  from  Massachu- 
setts that  we  now  apree  X.o  a  1-hour 
time  limit  equally  divided.  If  we  do 
that,  ttiat  means  we  will  have  spent  5 
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hours  on  the  amendment  with  4  of  the 
5  hours  for  the  proponents  and  only  1 
for  the  opponents.  It  seems  to  me  to 
be  a  reasonable  request.  I  hope  the 
Senator  will  agree  to  that. 

Mr.  KERRY.  Mr.  President,  let  me 
first  chanlc  the  distinguished  majority 
leader,  because  he  has  the  right  to 
move  to  table  at  any  time.  He  has  gra- 
ciously withheld  that  exercise  m  order 
to  permit  us  an  opportunity  to  air  this 

I  certainly  want  to  be  helpful.  I  have 
a  couple  Senators  who  have  asked  to 
speak.  I  will  try  to  cover  our  side  be- 
cause of  those  requests.  Rather  than  a 
half  hour  to  our  side,  may  we  have  45 
minutes  on  our  side,  and  we  would 
agree  to  a  time  certain  for  a  vote,  so 
that  I  can  make  certain  I  can  accom 
modatc  those  Senators;  would  that  be 
amenable  to  the  distinguished  majori 
tv  leader'' 

Mr.  MITCHELL.  Well,  obviously 

Mr.  KERRY  I  suspect.  Mr.  Presi- 
dent, I  would  be  able  to  yield  some  of 
that  back,  I  ju.st  do  not  want  to  get 
into  a  corner. 

Mr.  MITCHELL.  Mr.  President, 
might  I  suggest  that  we  agree  to  a  vote 
at  3  o'clock,  which  would  give  us  a 
little  less  than  1 '?  hours. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  put  that  in  the 
form  of  a  request' 

Mr  KERRY  Would  he  permit  us  to 
ha\e  an  up  and  down  ;ote  on  this? 

Mr.  MITCHELL.  I  am  sorry.  We 
have  proceed^'d  under  the  practice  of 
tabling  votes.  While  I  agree  to  with- 
hold the  motion  to  accommodate  the 
Senators  who  wish  to  speak  on  this.  I 
am  not  prepared  to  relinquish  the 
right  for  a  motion  to  table. 

Mr  KERRY   I  will  not  object. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  pending 
amendment  occur  at  3  p.m.,  and  that 
th"  time  between  now  and  then  be 
equally  divided  in  the  usual  form 
under  the  control  of  Senators  Baucus 
and  Kerry. 

The  PRESIDING  OFFICER.  Is 
there  objection'  Hearing  none,  it  is  so 
ordered. 

Mr.    MITCHELL     I    thank    m.v    col 
league.  Mr   President,  for  his  coopera- 
tion,   and    I    th^nk    the    distinguished 
manager 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr  CRANSTON  addre.ssed  the 
Chair 

Mr.  KERRY  Mr.  President.  I  yield 
to  the  distinguished  Senator  from 
California  7  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  California  is  recognized. 

Mr  CRANSTON,  Mr  President.  I 
congratulate  the  Senator  for  this  very 
important  amendment,  I  rise  in  strong 
support  of  Senator  Kerry's  amend 
ment. 

Unlike  most  of  the  amendments  that 
have  been  offered  so  far  on  this  par- 


ticular bill,  this  amendment  does  not 
attempt  to  strengthen  existing  law.  it 
merely  maintains  current  law. 

This  amendment  attempts  to  undo 
the  provisions  in  the  compromise  deal- 
ing with  the  ozone  nonattainment  title 
that  weaken  current  law  as  it  relates 
to  Federal  implementation  plans- 
major  stationary  sources  — and  allow- 
ing States  to  obtain  a  waiver  of  the 
percent  reduction  requirement  based 
upon  the  cost  of  control. 

Mr,  President,  the  purpose  behind 
clean  air  legislation  has  always  been  to 
provide  clean,  healthy  air  for  every- 
one. Today,  nationwide  attainment  of 
health-based  air  quality  standards  re- 
mains a  distant  goal.  Approximately 
100  million  Americans  still  live  in 
areas  where  the  air  they  breathe  is 
dirty  There  still  remain  over  100  areas 
around  the  country  that  are  classified 
as  ozone  nonattainment 

Local  pollution  control  districts  in 
my  State  and  in  other  States  are  un- 
happy with  the  compromise  particu 
larly  as  it  relates  to  ozone  nonattain- 
ment They  argue  that  we  are.  in  the 
compromise  bill,  giving  States  dead- 
lines by  which  they  must  reach  attain- 
ment or  be  sanctioned-  but  not  giving 
them  the  tools  they  need  to  achieve 
clean  air  within  those  deadlines. 

What's  worse  is  that  in  the  compro- 
mi.se  we  are  actually  weakening  cur- 
rent law  as  it  relates  to  stationary 
sources  in  ozone  nonattainment  areas, 
which,  given  the  tremendous  obstacles 
that  still  lie  ahead  before  we  can  deliv- 
er on  our  promise  of  clean  air.  is  exact- 
ly the  wrong  thing  to  do. 

The  nonattainment  provisions  in  the 
compromise  represent  a  major  setback 
in  the  fight  for  urban  air  quality. 

The  compromi.se  would  change  cur 
rent  law  by  changing  the  mandatory 
nature  of  the  Federal  implementation 
plan.  Tnis  constitutes  a  serious  and 
unnecessary  weakening  of  the  current 
Clean  Air  Act. 

Mr.  President,  the  Clean  Air  Act  es- 
tablished a  Federal  mandate  for  at- 
tainment of  health-based  ambient  air 
quality  standards.  The  act  backed  this 
up  with  provisions  which  established  a 
duty  whereby  EPA  would  step  in  and 
enforce  a  Federal  air-quality  plan  for 
any  State  that  either  failed  or  refused 
to  take  action  on  its  own. 

The  compromise,  by  removing  EPA's 
duty  to  promulgate  such  a  plan  and  in- 
stead requiring  EPA  to  adopt  only  one 
measure  a  year,  withdraws  the  Federal 
Governments  obligation  to  achieve 
clean  air  where  the  States  fail  to  do 
so 

Mr.  President,  the  threat  of  Federal 
action  has  always  provided  healthy 
pressure  on  States  to  implement  their 
air-quality  plans— often  forcing  States 
to  adopt  necessary  controls. 

For  example,  in  my  State,  the  exist- 
ence of  mandatory  sanctions  was  the 
spur  that  led  California  to  implement 
a  motor  vehicle  inspection  and  mainte- 


nance program.  Similarly,  the  threat 
of  Federal  action  played  a  key  role 
behind  the  formulation  of  the  south 
coast  plan  which  is  designed  to  bring 
the  Los  Angeles  area,  which  has  the 
worst  air  quality  in  the  Nation,  into  at- 
tainment in  20  years. 

Second,  the  compromise  would  allow 
an  area  to  obtain  a  waiver  from  annual 
reduction  requirements  under  certain 
conditions.  Such  waivers  could  be 
granted  if  the  required  control  meas- 
ures were  not  considered  to  be  cost-ef- 
fective. This  is  a  dramatic  departure 
from  current  law  which  requires  rea- 
sonable further  progress  toward  at- 
taining healthy  air  — irrespective  of 
cost.  It  would  establish  a  precedent  in 
which  the  costs  of  controls  could  de- 
termine whether  or  not  the  health- 
based  standards  are  reached. 

Third,  the  compromise  would  define 
major  sources  as  those  emitting  100 
tons  per  year.  This  allows  new  sources 
emitting  less  than  100  tons  per  year  to 
escape  control  and  offset  require- 
ments. 

These  sources  represent  a  significant 
portion  of  the  stationary  emission  in- 
ventory. For  example,  in  California 
the.se  sources  represent  39  percent  of 
total  stationary  source  VOC  emissions. 
In  New  York  City  they  represent  63 
percent- nationwide,  they  constitute 
34  percent. 

These  changes  that  were  made  as 
part  of  the  compromise  package  go  to 
the  very  heart  of  the  Clean  Air  Act. 
These  deficiencies  in  the  compromise 
must  be  addressed.  This  amendment 
would  do  that  by  ensuring  that  cur- 
rent law  is  not  weakened  and  that  we 
are  not  taking  away  the  tools  that 
States  and  local  agencies  need  in  order 
to  accomplish  their  task  of  attaining 
clean  air. 

Mr  President,  the  last  thing  we 
want  to  do  is  weaken  in  any  way  cur- 
rent clean  air  law.  'Voting  for  this 
amendment  will  be  a  vote  to  prevent 
that  from  happening. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  KERRY.  Mr.  Pre.sident,  I  yield 
to  the  Senator  from  New  Jersey  12 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  12  minutes. 

Mr.  LAUTENBERG.  I  thank  my  col- 
league from  Massachusetts  and  com- 
mend him  for  an  excellent  job  done 
thus  far  in  presenting  his  amendment. 
I  strongly  support  it. 

Mr,  President,  this  amendment 
raises  a  fundamental  question.  It  has 
been  discussed  several  times  through- 
out the  day  here. 

The  question,  obviously,  is  why  do 
we  want  to  pass  a  bill  that  weakens 
certain  provisions  of  current  law? 
That   is  exactly  what   this  substitute 
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would    do.    And    that    is    what    this 
amendment  is  intended  to  undo. 

These  are  not  abstract  questions.  We 
have  passed  clean  air  bills  before,  in 
1970  and  1977.  But  what  is  the  result 
today?  The  air  is  still  filthy.  We  have 
learned  a  lesson.  If  we  do  not  write 
into  the  Clean  Air  Act  the  tools  we 
need,  the  only  thing  that  will  happen 
is  that  the  air  will  continue  to  get 
dirtier. 

Under  existing  law,  EPA  is  required 
to  develop  and  implement  a  FIP,  Fed- 
eral implementation  plan,  when  a 
State  fails  to  develop  a  plan  which 
achieves  air  quality  standards  that  are 
acceptable.  The  administration  object- 
ed to  this  requirement,  and  the  substi- 
tute only  requires  EPA  to  impose  one 
additional  control  measure  each  year 
that  the  failure  continues. 

Mr.  President,  I  was  present 
throughout  the  negotiating  sessions 
that  took  place  day  and  night  over  a 
long  period  of  time.  I  did  not  hear  any 
Senators  raise  objections  to  the  FIP 
plan;  I  did  not  hear  any  Senators  re- 
quest that  this  be  dropped  from  the 
substitute.  What  I  heard  was  an  ad- 
ministration objection  to  which  we 
agree. 

Mr.  President,  we  will  hear  argu- 
ments that  EPA  never  voluntarily 
used  its  authority  to  implement  the 
FIP's,  but  because  this  requirement 
exists,  citizens  have  successfully  sued 
EPA  to  require  that  they  use  their  au- 
thority. And  the  record  is  clear  that 
the  threat  of  Federal  involvement  led 
many  areas,  including  Arizona,  Cali- 
fornia, and  Chicago,  to  take  action  to 
reduce  smog.  There  is  simply  no  basis 
for  the  Clean  Air  Act  to  be  weakened 
in  this  manner. 

The  substitute  also  weakens  existing 
law  by  allowing  States  to  obtain  a 
waiver  of  the  requirement  to  make  im- 
provements in  air  quality  if  it  is 
deemed  too  costly  to  achieve  reduc- 
tions. This  waiver  would  apply  even  if 
air  quality  is  still  far  worse  than  al- 
lowed under  the  health  standards.  The 
waiver  will  in  essence  change  the 
health-based  standards  established  in 
the  act  to  a  cost-based  standard,  and 
the  public  health  will  suffer. 

Mr.  President,  again  it  is  hard  for 
me  to  understand  why,  when  we  have 
the  ciiance,  we  are  agreeing  to  a  weak- 
ening of  existing  law  in  this  bill.  Why 
should  we  give  OMB  and  EPA  the  au- 
thority to  set  low  thresholds  for  ob- 
taining cost  waivers?  Why  should 
States  be  allowed  to  escape  the  more 
stringent  measures  needed  to  achieve 
the  health  standards  and  control  at- 
mospheric transport,  particularly 
when  some  States  already  are  requir- 
ing sources  to  spend  more  than  the 
waiver  level  which  may  be  selected? 

Finally,  the  amendment  offered  by 
the  distinguished  Senator  from  Massa- 
chusetts addresses  the  sources  of  pol- 
lution that  must  be  regulated  in  areas 
that    have    failed    to    achieve    health 


standards.  The  substitute  only  re- 
quires controls  for  factories  emitting 
more  than  100  tons  of  smog-forming 
pollutants  per  year  in  serious  nonat- 
tainment  areas,  and  more  than  50  tons 
in  severe  and  extreme  nonattainment 
areas. 

Under  existing  law,  EPA  regulates 
sources  emitting  lower  amounts  of  pol- 
lutants. Sources  emitting  less  than  100 
tons  per  year  contribute  significantly 
to  air  quality  standards.  According  to 
OTA,  up  to  34  percent  of  the  smog- 
forming  hydrocarbon  emissions  from 
stationary  sources  are  from  facilities 
which  emit  between  25  and  100  tons  a 
year.  So  we  Jiiii  not  be  requiring 
States  to  address  a  major  source  of 
pollution. 

This  provision  also  is  going  to  create 
economic  inequalities.  States  which 
regulate  sources  emitting  less  than  100 
tons  a  year  will  be  at  an  economic  dis- 
advantage with  States  which  do  not 
regulate  these  sources. 

And  of  particular  concern  to  my 
State,  New  Jersey,  the  failure  to  re- 
quire regulation  of  sources  emitting 
less  than  100  tons  will  exacerbate  the 
problem  of  transport  of  air  pollution. 
Downwind  States  like  mine  may  not 
achieve  the  health-based  standards 
even  where  they  regulate  sources 
emitting  less  than  25  tons  because  of 
the  pollution  that  comes  from  upwind 
areas  in  which  smaller  sources  are  in- 
adequately regulated. 

I  want  to  quote  from  a  letter  sent  by 
our  New  Jersey  Governor,  Jim  norio. 
He  says: 

New  Jersey  currently  regulates  sources 
that  emit  25  tons  or  more  per  year,  and  our 
State  right-to-fcnow  law  has  demonstrated 
that  emissions  from  smaller  commercial  and 
industrial  operations  are  one  of  the  largest 
source  categories  of  pollution.  This  change 
in  the  Federal  definition  will  exempt  facili- 
ties that  are  significant  polluters  and  will 
put  New  Jersey  and  other  States  that  regu- 
late smaller  sources  at  a  serious  economic 
disadvantage. 

So  it  is  clear  that  without  the 
amendments  offered  by  the  Senator 
from  Massachusetts,  we  are  going  to 
weaken  existing  law  which  has  not  yet 
achieved  clean  air.  And  we  will  not 
have  the  tools  that  we  need  to  provide 
our  citizens  with  to  fight  for  clean  air. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  support  the  amendment, 
and  I  hope  that  that  will  be  the  case. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KERRY.  Mr.  President,  I 
wanted  to  address  a  couple  of  ques- 
tions to  the  Senator  from  Rhode 
Island,  who  is  not  here  at  the  moment. 
I  do  not  know  if  the  Senator  from 
Montana  intends  to  speak  again  on 
their  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  suggest  I  will  do  it 
at  a  later  time;  at  a  later  time,  yes. 

Mr.  KERRY.  At  a  later  time. 


Mr.  BAUCUS.  Correct. 

The  PRESIDING  OFFICER.  If  no 
one  yields  time,  time  will  be  charged 
equally. 

Mr.  KERRY.  Mr.  President,  I  am 
going  to  use  some  of  the  time,  and 
what  we  may  do  is  resort  to  the  usual 
quorum  call.  I  want  to  try  to  hold 
some  of  the  time  to  yield  back,  if  I 
can. 

I  am  sorry  that  the  Senator  from 
Rhode  Island  is  not  here  right  now, 
but  I  would  like  to  address  a  couple  of 
points  that  he  made,  if  I  may. 

He  suggested.  No.  1,  that  there  is  no 
waiver.  He  suggested.  No.  2,  that  the 
RACT  requirements  of  the  Kerry- 
Wilson,  et  cetera,  substitute  will  pro- 
vide a  more  costly  impact  on  small 
business.  And  he  suggested.  No.  3.  that 
the  sanctions  that  are  put  into  place 
through  the  compromise  are  adequate. 
They  are  big  tough  sanctions. 

I  would  like  to  deal  with  each  one  of 
those,  because  it  is  this  Senator's 
belief  that  the  Senator  from  Rhode 
Island  is  wrong  on  each  count. 

The  Senator  from  Rhode  Island  has 
suggested  that  we  are  wrong  in  assert- 
ing that  there  is  a  waiver.  Rather  than 
make  the  assertion  and  let  that  try  to 
carry  weight,  let  me  refer  to  the  lan- 
guage of  the  compromise  itself.  Page 
73  of  the  compromise,  line  11,  says: 
"The  demonstration"— and  what  the 
language  talks  about  is  the  demonstra- 
tion to  the  Administrator  referred  to 
in  a  prior  page— "the  demonstration 
referred  to  in  this  paragraph  may  in 
order  to  meet  the  requirements,  pro- 
vide for  an  emission  reductions  in  an 
amount  less  than  3  percent  per  year, 
following  a  public  hearing,  and  by  a 
statement  signed  by  the  Governor 
demonstrating  to  the  satisfaction  of 
the  Administrator  that  the  plan  re- 
flecting" this  less  amount— I  am  not 
reading  the  language  now;  I  am  inter- 
preting the  plan. 

It  now  is  permitted  to  be  less  than  3 
percent;  all  they  have  to  show  is  that 
there  is  technological  achievability,  or 
costs,  or  non-air-quality  issues  which 
merit  them  getting  that  less  than  3 
percent. 

That  is  a  waiver.  That  is  a  process 
which  is  new,  which  opens  up  the  abil- 
ity of  Governors  to  be  dragged  into 
this  process,  and  of  individual  argu- 
ments to  be  made  about  cost  that 
permit  a  less-than-3-percent  reduction 
per  year. 

That  is  a  waiver. 

Second,  with  respect  to  the  issue  of 
RACT,  the  reasonable  available  con- 
trol technology,  it  is  very  clear  that 
currently  States  are  already  applying 
less  than  the  100  tons  and  50  tons  per 
year,  which  is  all  that  is  required  in 
this  act.  Pennsylvania  has  a  5-ton 
level;  Wisconsin,  10  tons;  Colorado,  10; 
New  Jersey,  10;  New  York  3  to  4; 
Tampa,  3. 
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The  point  is  that  thus  amendment 
seeks  to  do  nothing  more  than  main- 
tain the  current  discretion  which  is 
available  to  the  EPA  Administrator 
The  Administrator  today  has  that  di.s 
cretion.  The  Senator  from  Rhode 
Island  has  argued  that  if  you  take  out 
the  lOOton  limit,  we  are  going  to  re- 
quire the  EPA  to  apply  technology  re- 
quirements to  smaller  sources  than  is 
required  by  current  law  Let  me  read 
the  current  law  to  you.  The  current 
law.  section  172(bH3)  says  that  it  re- 
quires all  nonattainment  areas  to  're- 
quire such  a  reduction  in  emissions 
from  existing  sources  in  the  area  as 
may  be  obtained  through  the  adop- 
tion, at  a  minimum,  of  reasonably 
available  control  technology.  " 

Current  law  requires  RACT  on  all 
existing  sources.  There  is  no  exemp- 
tion for  lOO-ton  sources  or  50ton 
sources.  It  is  the  compromise  that 
adds  the  exemption  and  weakens  the 
requirements  of  current  law 

So  there  is  no  additional  new  re- 
quirement. 

Now.  as  to  the  third  issue,  when  he 
asserts  that  the.se  sanctions  are  some- 
how tough  and  adequate  to  do  the  job, 
it  is  clear  that  they  are  not  adequate 
to  do  the  job  because  the  job  has  not 
been  done.  But  let  us  compare  the  two 
laws 

Under  the  current  Clean  Air  Act. 
EPA  is  required  to  impose  .sanctions  if 
States  do  not  submit  or  implement 
their  air  quality  plates.  If  an  area  does 
not  submit  an  approval  plan.  EPA  is 
required  to  withhold  Federal  highway 
grants,  impose  a  ban  on  construction 
of  new  sources  of  pollution,  and  with- 
hold air  pollution  grants.  And.  addi 
tionally.  if  the  area  does  not  impU- 
ment  the  provisions  of  its  plan.  EPA  :.■^ 
required  to  impose  a  construction  ban 
and  withhold  air  pollution  grants. 
That  is  current  law.  four  requirements 
that  EPA  must  do 

The  compromise  only  requires  EPA 
to  impose  one  of  the  available  sane 
tions  if  an  area  fails,  and  then  it  can 
only  do  so  on  this  time-out  basis, 
which  effectively  takes  6'j  years 
before  you  get  to  a  3-percent  reduc- 
tion. 

Now.  construction  bans  are  currently 
in  effect  in  nine  areas.  Several  have 
been  m  place  for  as  long  as  11  years. 
The  impact  of  that  has  been  limited 
for  a  lot  of  different  reasons.  But  the 
point  is  that  the  current  compromise 
actually  relaxes  current  law.  It  does 
not  strengthen  it. 

So  in  each  and  every  comment  that 
the  distinguished  Senator  from  Rhode 
Island  made,  the  fact  is  that  current 
law  IS  stronger,  current  law  does  what 
we  believe  we  ought  to  do  with  the  ex 
ception  that  current  law  as  to  the 
RACT  technology  is  not  more  expen 
sive.  It  is  simply  the  same  discretion  as 
we  have  had  in  place  these  years  And 
it  does  not  weaken  it,  as  the  proposal 


of  the  compromise  does,  to  limit  it   to 
simply  50-ton  and  lOO-ton  sources. 

U«t  me  add.  we  are  not  talking  just 
about  small  businesses  in  a  less  than 
50-ton  .source.  There  is  not  one  mom 
and  pop  business  that  has  been  put 
out  of  business  by  the  EPAs  exercise 
of  this  discretion  in  the  past  All  that 
our  amendment  does  is  leave  that  cur- 
rent discretion  in  place.  To  apply  to 
whom'  Well,  let  us  take  a  look  at  it. 

You  have  furniture  finishing,  metal 
finishing,  aerospace,  film  industry,  air 
lines,  chemical  and  industrial  boilers, 
all  of  which  are  in  the  25-  to  50-ton 
area,  hardly  mom-and-pop  businesses 
In  the  10-  to  20-ton  area,  you  have 
printing,  breweries,  electric  lighting 
manufacturers,  commercial  bakeries, 
metal  finishing,  once  again,  hardly 
mom-and-pop  establishments  But 
even  if  they  were  or  are  mom-and-pop 
establishments,  the  fact  is  that  the 
EPA  does  not  have  a  record  of  abusing 
that  process  or  of  applying  technology 
under  a  definition  of  'reasonable 
that  is  not  reasonable 

So.  Mr.  President.  I  respectfully  sug- 
gest that  It  IS  a  very  simple  choice 
here.  And  the  choice  is  between  taking 
an  existing  tool  and  stripping  it  away 
because  people  have  not  been  willing 
to  apply  it  or  to  allow  it  to  be  applied. 

Let  me  say  to  the  distinguished  Sen- 
ator from  California  that    I   know   he 
wanted  a  couple  of  minutes,  so  I  think 
I  will  withhold  further  time  and  I  re 
serve  the  additional  time 

The  PRESIDING  (JFUCER.  Who 
yields  time'' 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
mvself  5  minutes 

The  PRESIDINC;  OFT-'ICER  The 
Senator  from  Miintana  is  recognized 
for  5  minutes 

Mr  BAUCUS  Mr.  President,  the 
Senator  from  Rhode  Island  is  not 
here,  but  I  would  just  like  to  make  a 
point  or  two  in  response  to  the  Sena- 
tor from  Massachusetts.  I  was  here  on 
the  floor  when  the  Senator  from 
Rhode  Island  spoke,  and  I  was  here  on 
the  floor  when  the  Senator  from  Mas 
sachusetts  spoke.  I  heard  what  they 
both  said.  The  Senator  from  Rhode 
Island  said  correctly  that  there  is  no 
waiver  for  6  years.  There  is  a  4-percent 
annual  increment  requirement  to 
reduce  VOC's.  and  there  is  no  waiver, 
no  exceptions,  no  waiver  No  waiver 
for  the  first  6  years  It  is  in  the  lan- 
guage; It  IS  in  the  agreement. 

So  the  Senator  from  Massachusetts 
stood  up  and  talked  about  a  waiver.  He 
is  talking  about  the  waiver  that  is  pro 
vided  for  in  the  agreement  after  6 
years— after  6  years.  There  is  no 
waiver  the  first  6  years,  and  it  is  a  4- 
percent  annual  increment  requirement 
that  must  be  met  by  a  Slate  in  the 
first  6  years. 

Now,  let  us  talk  about  what  happens 
after  the  first  6  years 


Mr.  KERRY.  Will  the  distinguished 
Senator  yield? 

Mr.  BAUCUS.  Yes. 

Mr.  KERRY.  How  does  the  distin- 
guished Senator  believe  that'?  If  a 
company  knows  it  has  the  ability  to 
come  in  for  a  waiver  involving  the 
Governor,  which  has  never  yet  exist- 
ed, what  IS  the  incentive  for  them  to 
meet  the  deadline  in  those  firsts  6 
years'' 

Mr.  BAUCUS.  I  will  answer  that. 
First  of  all.  there  is  no  waiver  in  the 
first  6  years;  it  is  an  increment  that 
must  go  into  effect  in  each  of  the  6 
years.  And  if  it  does  not,  then  the  par- 
tial FIP  can  kick  in.  That  is.  if  a  State 
does  not  meet  the  4-percent  annual  re- 
quirement during  the  first  6  years,  ac- 
cording to  the  provisions  that  are  in 
the  agreement,  someone  could  sue  and 
bring  an  action  against  EPA  saying  it 
IS  not  enforcing  the  4-year  provision. 
So  that  IS  one  of  many  actions  that 
could  be  taken. 

But.  in  addition  to  that,  let  us  say  we 
are  getting  past  the  6  years  and  we  are 
into  the  3-percent  annual  increment 
requirements  when  a  waiver  is  re- 
quired 

No.  1.  the  EPA  does  not  initiate  a 
waiver  hearing.  The  waiver  hearing,  if 
there  is  a  waive  at  all.  must  be  asked 
for  and  sought  by  the  Governor  of  the 
State.  So  the  Governor  of  the  State  of 
California  would  have  to  ask  for  it  in 
the  first  place,  the  Governor  of  the 
State  of  Massachusetts  must  ask  for 
the  waiver  in  the  first  place.  It  is  not 
something  that  is  sought  by  the  EPA. 
Rather,  the  request  must  be  made  by 
the  Governor. 

Mr  KERRY.  Will  the  Senator  yield 
for  a  question'.' 

Mr  BAUCUS.  Not  yet.  I  will  later. 

In  addition  to  that,  as  the  Senator 
from  Rhode  Island  pointed  out.  there 
IS  not  going  to  be  any  economic  forum 
shopping  or  State  shopping  here  be- 
cause of  cost.  If  cost  IS  a  consideration, 
if  one  part  of  the  country  .says,  well,  it 
IS  too  costly,  but  the  cost  for  the  same 
procedure  in  another  part  of  the  coun- 
try IS  less,  then  it  is  the  interpretation, 
It  IS  the  intent  of  this  section  that  the 
waiver  could  not  be  granted  to  prevent 
economic  State  shopping  or  forum 
shopping  around  the  country. 

In  addition  to  that,  even  if  a  partial 
waiver  is  granted --let  us  say,  instead 
of  a  3-percent,  it  is  a  1-percent  waiver, 
so  the  State  must  only  reduce  another 
2  percent  during  the  particular  year- 
even  if  that  IS  put  into  effect,  the 
State  must  still  meet  its  deadline. -If  it 
IS  a  serious  area,  that  is  10  years.  If  it 
IS  a  severe  area,  it  is  15  years.  There  is 
no  waiver  from  the  deadline.  Let  us 
say  a  serious  area  does  not  meet  its 
deadline  under  the  ageement.  then 
that  area  is  automatically  kicked  up 
into  the  next  category,  a  severe  area. 
And  if  it  is  kicked  up  in  the  severe 
area,   then   it   must    implement   trans- 
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portation control  areas,  which  serious 
areas  do  not  have  to.  but  severe  areas 
do  have  to.  There  are  other  provisions, 
too,  that  are  added  on  that  a  State 
must  have  to  meet  if  it  is  kicked  up 
into  that  category. 

In  addition  to  that,  at  the  end  of  15 
years,  because  if  a  waiver  is  granted— I 
do  not  think  a  waiver  would  be  grant- 
ed, but  is  it  is— and  a  serious  area  after 
10  years  has  not  done  the  job,  then  5 
years  after  that  there  are  additional 
penalties.  For  example,  all  major 
sources  must  pay  $5,000  a  ton  on  20 
percent  of  their  emissions.  And  that  is 
the  additional  penalties. 

There  are  all  kinds  or  incentives 
here  to  encourage  a  State,  with  a  seri- 
ous or  severe  or  extreme  area,  to  meet 
the  provisions  that  are  required  of 
them. 

Frankly,  to  sum  up  on  this  one 
point,  it  seems  very  clear  to  me  that 
there  are  a  lot  of  hammers  here,  there 
are  a  lot  of  requirements  on  attain- 
ment areas  to  get  the  job  done.  It  is 
clear  to  me  that  this  is  tailored  as  well 
as  it  could  be  to  help  encourage  those 
attainment  areas  to  get  the  job  done. 

Point  No.  2.  this  is  a  small  business 
buster,  this  amendment  that  we  are 
now  considering.  The  language  of  the 
amendment  is  clear.  It  says  that 
within  12  months  of  classification, 
that  is  12  months  after  the  enactment 
of  this  bill,  all  stationary  sources  must 
meet  reasonably  available  control 
technology.  That  is  not  just  a  100-ton- 
a-year  cutoff,  not  just  a  50-ton-a-year 
cutoff,  not  just  a  25-ton-a-year  cutoff, 
not  a  5-pound-a-year  cutoff,  not  a  5- 
ounce-a-year  cutoff;  it  means  no 
cutoff.  If  you  are  a  stationary  source 
and  you  are  emitting  EOC's  or  you  are 
emitting  nitrogen  oxides,  you  must  use 
reasonable  control  technology.  If  that 
is  not  a  small  business  buster  I  do  not 
know  what  it  is. 

I  do  not  think  NAB  knows  what  is  in 
this  or  they  would  be  here  en  masse. 
Think  of  all  the  businesses  that  would 
be  regulated,  controlled,  would  have  to 
apply  reasonably  available  control 
technology  under  this  amendment 
that  we  are  now  considering.  I  do  not 
think  the  sponsors  of  this  amendment 
know  what  is  in  this  amendment. 
They  could  not  know.  If  they  knew, 
something  else  is  going  on  here.  It 
does  not  make  any  sense  because  the 
language  of  this  amendment  requires 
reasonably  available  control  technolo- 
gy to  be  applied  to  all  existing  station- 
ary sources. 

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  has  been  ex- 
hausted. 

Mr.  BAUCUS.  For  that  reason  alone 
in  addition  to  other  reasons,  this 
amendment  should  not  be  approved. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chusetts. 

Mr.  KERRY.  Let  me  point  out  with 
respect  to  the  last  issue  raised  by  the 


Senator  from  Montana,  this  is  not  a 
change  from  existing  law.  It  is  not  a 
small  business  buster.  It  is  precisely 
what  has  existed  in  the  law  until  this 
date  and  it  is  applied  according  to  the 
standards  of  the  EPA. 

The  EPA  generally  defines  the 
threshold  for  RACT  which  publishes  a 
controlled  technique  guideline. 

Mr.  BAUCUS.  Will  the  Senator 
yield?  It  is  not  required  in  existing 
law.  I  defy  the  Senator  to  show  an  ex- 
ample of  a  stationary  source  that  is 
regulated  in  this  country.  I  mean  actu- 
ally regulated  in  this  country  today, 
that  emits,  say  5  ounces,  5  pounds  of 
VOC's  or  nitrogen  oxides.  It  does  not 
exist. 

Mr.  KERRY.  Let  me  answer  the 
Senator  by  saying  I  have  in  my  hand  a 
EPA  regulation  cutoff  point  which 
talks  about,  where  EPA  has  previously 
specified  3  pounds  VOC,  or  15  pounds 
VOC— they  have  the  discretion  now  to 
do  that  and  they  do  it  in  certain  cases. 

Mr.  BAUCUS.  If  I  might  say  to  the 
Senator,  those  are  control  technique 
guidelines.  That  is  not  RACT. 

Mr.  KERRY.  I  am  not  referring  now 
to  the  control  technique  guidelines. 
The  EPA  has  the  power  now,  the  dis- 
cretion, to  decide  what  it  is  going  to 
apply  to  a  particular  industry  or  par- 
ticular sources  as  the  standard.  They 
can  go  as  low  as  they  want  right  now. 

The  law,  current  law,  section 
172(b)(3)  of  current  law  requires  all 
nonattainment  areas  to  require  such 
reduction  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
through  the  application  of  reasonably 
available  control  technology.  That  is 
it,  blanket.  All  across  the  board.  It  is 
open  season. 

The  difference  is  they  have  chosen 
not  to  apply  it  in  that  way.  What  is 
happening  in  the  compromise  is 

Mr.  BAUCUS.  I  might  ask  the  Sena- 
tor  

Mr.  KERRY.  The  compromise  is 
taking  away  from  the  EPA  the  ability 
to  apply  that,  because  the  compromise 
has  a  cutoff  of  50  tons  and  100  tons, 
depending  on  whether  it  is  serious  or 
severe. 

Mr.  BAUCUS.  That  is  correct. 

Mr.  KERRY.  So  in  fact  it  is  more  re- 
strictive—it is  less  demanding.  The 
compromise  demands  less. 

Mr.  BAUCUS.  But  the  amendment 
of  the  Senator  requires,  it  mandates 
reasonably  available  control  technolo- 
gy for  all  stationary  sources  regardless 
of  size— regardless  of  size. 

Mr.  KERRY.  That  is  exactly  the 
current  law. 

Mr.  BAUCUS.  No.  the  Senator  said 
discretionary.  I  am  sorry,  earlier  the 
Senator  said  discretionary.  There  is  a 
difference  between  discretionary  and 
mandatory. 

Mr.  KERRY.  It  requires  the  applica- 
tion of  it  but  it  has  been  interpreted. 
It  is  discretionary  under  the  definition 
of    "reasonable."    Reasonable,    itself. 


infers  a  test.  Let  me  read  precisely. 
This  is  from  the  law.  Only  reasonable 
technology  is  required.  The  concept  of 
reasonable  inherently  Involves  a  bal- 
ancing of  environmental  benefits  and 
economic  costs.  Under  the  current  reg- 
ulation, RACT  is  defined  as  follows: 

Reasonably  Available  Control  Technology 
means  devices,  systems,  process  modifica- 
tions or  other  apparatus  or  techniques 
giving  due  consideration  to  the  necessity  of 
imposing  such  emissions,  limitations,  in 
order  to  attain  and  maintain  the  national 
health  standard  and.  two.  the  social  and 
economic  impact  of  such  limitations. 

So  the  standard  has  been  applied  by 
them  historically  so  they  do  not  put 
mom  and  pop  out  of  business. 

It  is  exactly  that  same  standard  that 
this  amendment  seeks  to  maintain  in 
place  and  the  compromise,  regrettably, 
takes  away  that  discretion,  takes  away 
that  application.  It  will  only  be  the  50- 
ton  and  100-ton  sources,  and  that  is 
worse.  There  is  no  other  way  to  de- 
scribe it. 

Mr.  BAUCUS.  I  must  say  to  the  Sen- 
ator, there  is  no  CTG  under  current 
law.  The  cutoff  is  100  tons.  I  am 
asking  the  Senator,  under  the  amend- 
ment of  the  Senator,  if  there  are  no 
CTG's,  what  is  the  emissions  cutoff  if 
any? 

Mr.  KERRY.  Under  our  amendment 
the  same  standard  would  apply.  If 
there  is  a  CTG  in  place 

Mr.  BAUCUS.  I  am  talking  about  if 
there  are  no  CTGs,  if  there  are  no 
control  technique  guidelines  in  effect. 
Under  the  agreement  before  the 
Senate  the  cutoff  is  100  tons.  As  I  read 
the  Senators  amendment,  if  there  are 
no  CTGs  in  effect,  still  there  is  no 
emissions  cutoff  and  all  stationary 
sources  must  apply  RACT? 

Mr.  KERRY.  That  is  precisely  what 
the  current  law  calls  for. 

Mr.  BAUCUS.  It  is  not  the  current 
law. 

Mr.  KERRY.  The  Senator  and  I 
differ.  The  EPA  has  interpreted  the 
100  tons  as  to  the  general  threshold 
for  RACT.  and  that  has  been  the  sort 
of  standard  threshold  they  used.  But 
on  May  25  of  1988  EPA  published  a 
policy  memorandum  and  in  the  1988 
policy  memorandum,  EPA  required 
States  and  localities  to  regulate  cer- 
tain existing  sources  having  the  poten- 
tial to  emit  more  than  10  tons  per 
year.  So,  EPA  in  fact  has  gone  down  to 
10  tons. 

Mr.  BAUCUS.  That  is  for  CTG's.  I 
might  say  to  the  Senator.  The  Senator 
confuses  the  availability  and  unavail- 
ability of  CTG's. 

Mr.  KERRY.  Let  us  come  back  to 
the  other  side  of  the  question.  What 
are  we  trying  to  do  here? 

Mr.  BAUCUS.  The  Senator  is  trying 
to  pass  this  amendment  and  I  can  tell 
the  Senator  this  amendment  is  a  small 
business  buster  because  it  requires  full 
RACT  for  all  stationary  sources  and  I 
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do  not  think  all  small  businesses  can 
comply. 

Mr.  KERRY.  I  am  happy  to  contin- 
ue the  colloquy.  Can  we  take  some  of 
it  from  the  time  of  the  Senator  from 
Montana  because  I  will  be  getting  low 
Can  we  do  that? 

Mr.  BAUCUS.  Absolutely. 

The    PRESIDING    OFFICER    'Mr. 
DeConcini).    Without    objection,    the 
time  for  the  colloquy  will  be  evenly  di 
vided. 

Mr.  KERRY.  Let  me  just  say  to  the 
distinguished  Senator  that  the  EPA 
currently  has  a  policy  that  goes  down 
to  10  tons.  The  RACT  application  is 
very  clear  in  so  much  as  it  only  applies 
under  the  reasonableness  standard. 
So.  this  would  not  put  industry  out  of 
busmess.  To  describe  it  so  is  a  .scare 
tactic.  If  the  Senator  wants  to  come  in 
here  and  tell  people  this  is  going  to 
effect  small  business,  that  is  the  kind 
of  argument  we  have  grown  used  to. 

Mr.  BAUCUS.  I  say  to  the  Senator 
the  10-ton  requirement  applies  to 
CTG's.  I  do  not  think  the  Senator  un- 
derstands the  difference  between 
CTGs  and  RACT 

Mr.  KERRY.  Mr.  President,  what  I 
am  .saying  is  that  the  same  standard 
applies  with  respect  to  the  application 
of  RACT  That  is  the  current  stand 
ard.  What  I  read  to  the  Senator  is  the 
RACT  standard.  The  RACT  standard 
currently  takes  into  account  the  eco- 
nomic costs  and  the  balancing.  That  is 
precisely  current  law.  That  is  precisely 
what  would  flow  in  this  amendment.  It 
does  not  change  the  application  of 
RACT  one  bit.  It  is  taken  from  the 
current  law.  The  standard  of  the  ap- 
plication of  RACT  is  just  very  clear: 
Current  RACT  application  directs 
EPA  and  the  State  agencies  to  weigh 
the  costs  of  control.  They  do  it  now; 
they  will  do  it  under  this  amendment 
Let  me  reverse  the  question,  if  I  may 

Mr.  President.  I  think  the  Senator 
agreed  the  time  is  being  charged  to 
the  Senator. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement,  inter- 
preted by  the  Chair,  is  that  it  is  going 
to  be  equally  divided.  I  believe  the 
Senator  from  Massachusetts  wanted 
to  know  if  the  Senator  from  Montana 
will  absorb  all  the  time  for  the  collo- 
quy; IS  that  correct? 

Mr.  KERRY.  That  is  correct. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  5  minutes  for  the  purposes  of 
this  colloquy. 

The  PRESIDING  OFFICER.  And 
the  previous  time? 

Mr.  BAUCUS.  The  previous  time 
equally  divided.  That  was  the  under- 
standing. 

Mr.  KERRY.  The  key  question  is, 
Mr.  F*resident.  we  are  trying.  1  believe, 
to  get  the  best  means  of  meeting  the 
air  standard  here,  and  the  air  standard 
is  how  we  are  going  to  get  this  3-per- 
cent reduction  process.  Incidentally,  I 
think  that  specific  percentage  reduc- 


tion per  year  is  an  improvement.  I 
think  the  Senator  is  correct  in  .saying 
that  It  is  helpful  to  have  a  per-year  re- 
duction where  we  did  not  have  that 
previously  and  had  no  definition  of 
further  progress.  But  the  difference  is 
this:  The  3-percent  process  will  not, 
absolutely  guarantee,  a  meeting  of  the 
goal  of  what  we  are  trying  to  do  here. 
It  will  not  reduce  those  31  nonatlain- 
ment  areas  or  the  8  .severe  ones  ac- 
cording to  the  3-percent  rale:  it  will 
not  meet  the  standard. 

Mr.  BAUCUS.  If  I  might  say  to  the 
Senator,  the  current  program  certain- 
ly has  not  resulted  in  any  reductions. 
The  current  program  has  the  full  Fed- 
eral shotgun  implementation  plan  ap- 
proach, and  it  has  not  worked.  I  am 
just  .saying  to  the  Senator,  what  is 
really  going  on  here  is  the  difference 
between  pure  imperfection,  on  the  one 
hand,  and  something  that  is  pragmatic 
and  workable  on  the  other.  It  is  analo- 
gous to  the  problem  in  the  Clean  Air 
Act  we  now  have  before  us. 

Mr.  KERRY.  Can  I  respond  to  that'.' 

Mr  BAUCUS.  That  is  on  my  time. 
Just  a  minute. 

The  pre.sent  Federal  implementation 
plan  approach,  the  full  Federal  imple- 
mentation plan  has  not  worked.  It  just 
has  not  worked.  So  we  on  the  Environ- 
ment and  Public  Works  Committee- 
Republican  and  Democratic  Sena- 
tors—and the  administration  negotiat- 
ed all  this  and  tried  to  find  something 
that  works  better.  I  earlier  thought 
that  a  full  Federal  implementation 
plan  would  make  more  sense  for  the 
reasons  very  well  staled  by  the  Sena- 
tor from  Massachusetts. 

But.  frankly,  after  listening  particu- 
larly to  the  EPA.  not  OMB,  not  the 
While  House,  not  others  who  have  dif- 
ferent axes  to  grind,  but  the  EPA.  I 
became  convinced  that  they  were 
right.  I  do  not  have  a  monoploy  on 
good  ideas,  I  can  tell  the  Senator  that. 
If  somebody  has  a  better  idea  and  I 
am  convinced  it  is  a  better  idea,  I  am 
going  to  adopt  it. 

In  this  case,  the  EPA,  after  days  and 
days  of  negotiating  out  this  point,  con- 
vinced me  ihat  they  had  a  better  idea. 
The  better  idea  is  to  say,  hey,  we,  the 
EPA,  do  not  have  the  resources.  We  do 
not  have_  the  dollars.  We  do  not  have 
the  perso'nnet  to  implement  a  full  Fed- 
eral implementation  plan  for  a  whole 
Slate.  We  just  cannot  do  it.  We  cer- 
tainly cannot  do  it  for  50  States.  We 
cannot  even  do  it,  they  say,  for  a 
major  State  like  the  State  of  Califor- 
nia, or  a  major  city  like  Chicago.  It  is 
so  exhaustive.  Instead,  they  say  give 
us  the  authority  to  choose  from  a 
menu  of  actions  that  are  very  specific 
but,  more  important,  very  effective. 
Under  the  agreement  we  say.  OK,  list 
three  control  measures  and  tell  the 
EPA,  you  choose  the  one  that  has  the 
greatest  emissions  consequences,  or  if 
they    are    in    effect    already,    another 


that  has  emissions  corisequences  that 
are  as  great. 

The  Senator  should  not  forget  that 
there  is  no  slippage  here.  There  is  no 
slippage  here  whatsoever  because  a 
State  still  has  to  meet  its  deadline.  If  a 
State  does  not  meet  its  deadline,  it 
kicks  up  to  the  next  category  and  has 
additional  measures. 

It  is  all  very  analogous  to  a  story  I 
read  in  the  Wall  Street  Journal  last 
week  about  Exxon.  Exxon  has  dra- 
matically cut  back  the  number  of  em- 
ployees it  has.  I  have  forgotten  the 
percentage  of  Exxon  employees,  but  it 
is  much,  much  lower  now  than  it  was  a 
couple  of  years  ago.  The  whole  point 
of  this  article  is  this:  It  is  probably  be- 
cause of  Exxon's  stretching  itself  so 
thin— there  have  been  so  many  Exxon 
oilspills  lately.  Not  just  Exxon  Valdez, 
but  the  company  is  spread  very  thin 
now;  its  resources  are  spread  thin. 
They  just  do  not  have  quite  the  con- 
trol to  do  what  they  know  they  should 
do. 

I  can  say  to  the  Senator,  if  the  Sena- 
tor wants  the  EPA  to  implement  full 
Federal  implementation  plans,  I  am 
pretty  well  convinced  that  the  EPA  is 
going  to  be  stretched  so  thin  that 
nothing  is  going  to  happen,  not  only  in 
this  area,  but  Superfund,  under  the 
Clean  Water  Act,  under  all  of  the 
other  areas  that  are  administered  by 
the  EPA. 

I  must  say  to  the  Senator,  too,  I  was 
with  the  Administrator  of  the  EPA  a 
few  days  ago  in  my  home  State  of 
Montana.  He  explained  to  me  it  is  so 
hard  for  him  to  allocate  resources.  He 
IS  going  more  to  enforcement,  forcing 
people  to  do  what  they  should  be 
doing  in  all  areas  under  his  jurisdic- 
tion. That  means  he  is  taking  people 
away  from  developing  regulations,  de- 
veloping control  technique  guidelines, 
away  from  all  the  things  that  have  to 
be  done. 

The  PRESIDING  OFFICER.  The 
time  the  Senator  from  Montana  yield- 
ed himself  has  expired. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  time  will  be  equally 
divided. 

Mr.  WILSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  to  the  Senator  from  California? 

Mr.  KERRY.  Mr.  President,  I  yield  5 
minutes.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  has  17 
minutes. 

Mr.  KERRY.  I  yield  5  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFTICER.  The 
Senator  from  California  is  recognized 
for  5  minutes. 

Mr.  WILSON.  Mr.  President,  this 
discussion  I  think  has  been  interest- 
ing, but  it  has  not  covered  all  of  the 
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considerations  that  should  obtain  to  it. 
One  of  the  things  that  I  think  has  not 
been  mentioned  and  should  be,  is  that 
this  reasonably  available  control  tech- 
nology is,  in  fact,  under  existing  law 
factors  in  cost  considerations.  In  other 
words,  if  you  are  seeking  to  determine 
whether  something  is  reasonably 
available  as  a  control  technology,  cost 
is  a  factor.  It  is  not  the  determinant 
factor. 

What  we  are  objecting  to  is  making 
it  the  determinant  factor,  but  it  is  now 
under  existing  law  very  much  a  factor, 
a  corisideration.  What  the  Kerry- 
Wilson  amendment  seeks  to  do  is  to 
continue  existing  law  rather  than 
weaken  it,  as  with  the  committee  sub- 
stitute. 

A  point  that  has  not  yet  been  raised 
is  that  there  will  be  those  areas  with 
special  problems  that  have  need  of  im- 
posing a  control  technology  that,  in 
fact,  they  may  be  barred  from  impos- 
ing if  the  committee  substitute  goes 
through.  What  does  the  local  air  con- 
trol administrator  do  if  the  strategy 
that  he  has  devised  is  one  that  is  not 
permitted  by  a  combination  of  the  op- 
eration of  State  law  and  Federal 
standard? 

Under  the  Federal  standard  that 
now  exists.  States  can  and,  in  many 
cases,  do  impose  a  stricter  standard 
than  the  100-ton  emission  requirement 
that  is  proposed  by  the  substitute.  As 
a  result  of  that  fact,  Hartford  and  Los 
Angeles  are  required,  as  a  matter  of 
meeting  their  clean  air  requirements 
within  any  kind  of  deadline,  and  pres- 
ently impose  a  far  more  stringent 
standard  than  that,  one  that  is  painful 
for  them  to  impose.  But,  Mr.  Presi- 
dent, there  are  14  States,  I  believe, 
that  would  actually  be  forbidden  from 
doing  what  Connecticut  and  California 
do,  even  if  they  wanted  to  do  so,  be- 
cause they  are  precluded  by  State  laws 
that  say  that  they  may  not  impose 
regulations  more  stringent  than  per- 
mitted under  Federal  law. 

Under  existing  law.  that  may  make 
some  sense,  but  under  the  committee 
substitute,  which  has  a  far  more  le- 
nient standard,  one  that  imposes  a 
much  less  stringent  control,  those 
States  will  be  barred  from  doing  some- 
thing more  stringent  than  Federal 
law,  which  is  to  say  they  cannot  reach 
down  to  any  source  that  is  emitting 
less  than  100  tons. 

What  that  means  is  not  just  that 
they  will  be  ignoring,  or  can  be  com- 
pelled to  ignore  sources  that  are  foul- 
ing their  own  air.  but  again  there  is  a 
thing  called  transfer.  We  are  talking 
about  air  that  moves.  We  are  talking 
about  the  danger  to  those  States  that 
are  downwind  from  those  that  are 
upwind. 

Suppose  there  is  a  waiver  granted  to 
an  upwind  State.  Suppose  that  that 
State  is  one  of  those  whose  State  law 
precludes  the  State  from  imposing  a 
more  stringent  standard  than  Federal 


law.  and  they  do  not.  What  happens  to 
the  State  downwind?  What  happens  to 
Wisconsin  if  they  are  unable  to  compel 
a  cleanup  on  the  part  of  those  nonat- 
tainment  States  that  border  it? 

The  answer  is  they  may  be  without 
hope  of  ever  gaining  attainment  re- 
gardless of  what  they  do  in  their  own 
locality  because  of  transfer  from  a 
State  which  has  conveniently  adopted 
a  law  which  says  that  they  cannot  en- 
force anything  more  stringent  than 
the  Federal  law.  which  in  effect  cre- 
ates for  them  a  pollution  haven  which 
makes  them  perhaps  attractive  com- 
petitively in  bringing  about  new  busi- 
ness. They  may  even  say  to  the  State 
whose  air  they  are  polluting 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  has  expired. 

Mr.  WILSON.  Mr.  President,  I  re- 
quest an  additional  3  minutes. 

Mr.  KERRY.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  11  minutes  remaining. 

Mr.  KERRY.  I  yield  the  Senator  3 
minutes. 

Mr.  WILSON.  Mr.  President,  we 
have  the  distinct  prospect,  not  just  the 
possibility  but  the  prospect  that  in 
several  States  we  will  have  the  bitter 
irony  of  a  State  that  is  not  doing  the 
kind  of  job  that  it  should,  saying  it  is 
precluded  from  doing  so  by  its  State 
law.  and  at  the  same  time,  they  may 
be  sending  economic  development  em- 
issaries into  the  State  whose  air  they 
are  fouling  urging  that  the  businesses 
in  that  State  relocate  to  the  State  that 
is  guilty  of  that  sin. 

That  is  hardly  fair,  Mr.  President. 
That  is  in  fact  a  prospect  because  the 
committee  substitute  does  not  permit, 
as  does  current  law,  those  jurisdictions 
that  wish  to  do  so  from  reaching 
sources  less  than  100  tons.  That  is 
what  gives  rise  to  the  fear  on  the  part 
of  local  air  administrators  that  the 
committee  substitute  is  the  opening 
shot  in  a  new  war  between  the  States. 
That  is  what  prompts  Dr.  Lents  to  say 
this  is  a  proposal  which  will  divide  the 
Nation  because  it  creates  loopholes 
through  which  the  States  can  take  a 
dive  on  attainment. 

Serious  charges,  Mr.  President,  are 
entirely  valid. 

What  we  are  suggesting  is  that  there 
should  be  the  kind  of  flexibility  that 
the  present  law  allows— not  a  retreat 
from  present  law,  not  a  weakening  of 
it. 

There  is  a  certain  irony,  I  must  say, 
Mr.  President,  in  hearing  the  oppo- 
nents of  this  amendment  argue  that  it 
is  a  small  business  buster.  These  are 
the  people  who  yesterday  were  argu- 
ing against  the  NFIB-endorsed  Wirth- 
Wilson  amendment. 

So  let  us  hear  no  pleas,  let  us  not  be 
mocked  by  any  salty  tears  shed  for 
small  business  on  the  occasion  when 
we  are  compelled  realistically  to  ask 
that  present  law  be  continued,  because 


yesterday  when  we  had  the  opportuni- 
ty, we  denied  States  and  localities  the 
opportunity  to  take  more  out  of  the 
air  from  tailpipe  emissions,  from  evap- 
oration, from  In-use  by  vehicles.  That 
is  what  we  did  yesterday.  We  defaulted 
on  an  opportunity  to  do  it  in  a  much 
more  sensitive  way. 

Mr.  President,  this  is  a  formula  for 
unfairness.  It  is  something  that  will 
divide  the  States.  It  will  produce  an 
unfair  economic  competition.  It  will 
produce  pockets,  havens  of  pollution, 
and  as  such  it  is  not  fair  to  small  busi- 
ness any  more  than  it  is  fair  to  those 
with  allergies  and  chronic  lung  disor- 
ders. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Who  yields  time? 

Time  will  be  equally  charged  against 
both  sides. 

Mr.  KERRY.  Mr.  President,  let  me. 
if  I  may,  try  to  summarize. 

1  would  like  to  address  one  impor- 
tant issue  that  has  remained  unad- 
dressed  almost  since  the  beginning  of 
this  debate,  that  is,  the  question  of 
the  citizen  lawsuit.  It  was  asserted 
that  citizens  do  not  lose  the  right  to 
bring  a  suit,  and  I  would  like  to  clarify 
that  a  little  bit. 

There  is  a  citizen  suitability  for  a 
civil  penalty  contained  within  the  lan- 
guage of  the  compromise,  but  that  is 
not  the  operative  issue  with  respect  to 
the  loss  of  a  right  of  a  citizen  to  en- 
force clean  air  standards. 

On  page  27  of  the  compromise  it 
states,  on  line  8,  'The  Administrator 
may,  after  notice  and  opportunity  for 
public  comment,  promulgate  regula- 
tions setting  forth  an  implementation 
plan." 

The  operative  word  is  "may."  That 
used  to  be  "shall.  "  By  taking  the  word 
"shall"  and  making  it  "may,  "  this  com- 
promise takes  away  a  duty  on  the  part 
of  the  Administrator.  Lacking  that 
duty,  no  citizen  has  a  right  to  compel 
something  which  is  not  required  as  a 
mandate  in  terms  of  administrative 
action.  Therefore,  there  is  no  longer  a 
right  of  action  for  citizens  to  be  able 
to  compel  an  action  except  a  subse- 
quent action  stated  in  a  lesser  para- 
graph. The  action  a  citizen  might 
compel  is  the  3-percent  reduction  proc- 
ess. 

But  you  cannot  compel  an  overall 
implementation  plan.  And  the  reason 
you  cannot  compel  that  is  because  the 
process  is  now  being  limited.  That  is  a 
taking  away  of  clean  air  power. 

Mr.  F»resident,  the  tragedy  of  it  is 
that  at  best  the  Senator  from  Mon- 
tana has  conceded  citizens  could  re- 
quire the  EPA  to  get  the  partial  plan 
in  place.  It  seems  to  me  that  it  is  inap- 
propriate for  this  compromise  to  limit 
what  the  citizens  are  able  to  do  to  pro- 
tect the  quality  of  air  that  this  deal  is 
supposed  to  provide  them  with. 
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Moreover,  the  plan,  even  if  it  works 
exactly  according  to  Hoyle  as  de- 
scribed by  the  Senator  from  Montana, 
if  it  did  everything  he  has  said  accord- 
ing to  its  best  expectations,  this  plan 
will  not  meet  clean  air  standards.  And 
it  will  not  meet  clean  air  standards  be- 
cause the  231  cities  with  the  serious 
ozone  or  smog  problem  that  have  to 
achieve  those  standards  by  the  year 
2000  are  going  to  be  way  below  this 
emission  standard.  In  reality,  they 
have  to  reduce  it  by  more  than  40  per- 
cent, and  under  the  compromise  they 
are  only  going  to  get  a  9-percent  re- 
duction at  best. 

In  addition,  for  the  serious  areas, 
they  are  going  to  get  only  27  percent 
where  they  ought  to  be  getting  57  per- 
cent. 

So  what  we  are  about  to  do  is  pass  a 
compromise  that  absolutely  is  guaran- 
teed not  to  provide  the  States  with  the 
clean  air  they  are  supposed  to  get 
under  the  deal,  and  simultaneously  it 
takes  away  from  citizens  the  ability  to 
be  able  to  compel  a  broad  overall  plan. 

The  second  issue  is:  Has  this  ever 
worked?  The  Senator  from  Montana 
asserted  earlier  it  has  never  worked. 
There  has  never  been  a  full  implemen- 
tation plan.  Mr.  President,  it  simply  is 
not  true  that  it  has  not  worked.  It 
worked  in  Phoenix  and  Tucson.  It 
worked  in  California.  It  worked  in  Wis- 
consin. It  has  worked  in  Indiana.  Illi- 
nois, Idaho,  and  Ohio.  And  in  fact, 
there  are  specific  examples  of  areas 
where  there  has  been  a  significant  re- 
duction. 

Ohio  is  a  classic  example.  Back  in 
1975.  tons  of  reductions  had  been 
made  as  a  result  of  a  Federal  imple- 
mentation plan  being  imposed.  In  a 
number  of  States  in  the  Northeast. 
New  York  and  Massachusetts  among 
them,  there  were  requirements  made 
with  respect  to  buses  and  car  lanes. 
Those  had  the  effect  of  reducing  pol- 
lution. 

This  is  a  matter  of  common  sense; 
simple  common  sense. 

If  you  take  away  from  the  Federal 
Government  the  very  right  that  was 
given  in  1970  to  be  able  to  come  in  and 
force  a  State  to  comply,  there  is  little 
there  except  the  lanugage  of  this  bill 
to  make  the  State  comply.  When  you 
examine  the  language  of  this  bill  that 
is  supposed  to  make  States  comply, 
you  realize  that  there  are  less  enforce- 
ment measures  than  there  are  in  cur- 
rent law.  and  you  realize  it  will  not 
meet  the  standards  that  we  are  sup- 
posed to  be  achieving  here. 

I  know  we  are  going  to  hear  the 
words:  This  is  a  compromise-breaker; 
if  this  passes  we  cannot  have  a  bill" 
and  so  forth.  I  cannot  understand  how 
in  the  effort  to  pass  a  clean  air  act  my 
amendm  'nt  would  break  the  compro- 
mise that  IS  supposed  to  give  us  clean 
air.  but  in  fact  is  taking  away  the  very 
tools  that  best  enable  us  to  achieve 
clean  air. 


The  Senator  from  Montana  suggest- 
ed that  this  will  give  the  Governors 
the  power  in  terms  of  the  waiver.  No 
Governor  requested  this  power  except 
perhaps  Governor  Sununu.  I  do  not 
know  that  he  did.  incidentally.  But  not 
one  of  the  Governors  of  this  country 
asked  for  it. 

In  fact,  I  have  here  a  letter  from  the 
National  Governors  Association,  and  I 
quote: 

NGA  policy  recommends  reasonabl.v  avail- 
able controls  on  exi.sting  hydrocarbon 
.sources  and  we  are  concerned  that  the  defi 
nition -the  current  definition--in  the  com- 
promise of  major  sources'  as  those  emit 
ting  more  than  100  tons  may  not  be  ade- 
quate. 

Mr.  President,  I  respectfully  suggest 
that  we  have  a  chance  here  to  hold  on 
to  a  tool  that  works.  It  is  an  additional 
tool  that  adds  to  the  tools  that  the  ad- 
ministration and  the  compromise  has 
created.  I  believe  it  will  strengthen  our 
ability  to  be  able  to  have  clean  air.  not 
detract  from  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
as  a  cosponsor  of  the  Kerry-Wilson 
amendment. 

This  amendment  simply  restores  the 
authority  already  established  in  the 
current  Clean  Air  Act.  It  provides  an 
invaluable  weapon  to  State  and  local 
air  pollution  controllers  to  use  against 
businesse'^  and  industries  who  are  op- 
posed to  air  pollution  controls— the 
threat  of  Federal  intervention. 

New  York  has  taken  its  clean  air  re- 
sponsibilities seriously.  We  have  some 
of  the  strictest  standards  in  the 
Nation.  But  unfortunately,  that  does 
not  protect  our  citizens  from  pollution 
originating  from  our  neighboring 
States.  Yet  we  in  New  York  are  power- 
less to  control  these  sources  of  pollu- 
tion. 

Neighboring  States  that  may  seek  to 
maximize  economic  development  may 
be  tempted  to  establish  pollution 
havens  attracting  industry  at  the  ex- 
pense of  States,  such  as  New  York, 
that  have  pursued  air  quality  goals  re- 
sponsibly. The  constant  threat  of 
tougher  Federal  standards  has  worked 
to  encourage  many  of  these  States  to 
crack  down  on  polluters. 

As  proof  of  this  success.  I  have  some 
examples  of  businesses  that  have  left 
New  York  State  and  relocated  to  areas 
with  less  stringent  pollution  control 
programs: 

First,  Kleer  Pak,  a  printing  company 
that  emitted  over  100  tons  per  year  in 
violation  of  standards,  left  New  York 
and  moved  to  Pennsylvania; 

Second.  Equitable  Bag  Co..  another 
printer  that  emitted  over  1,000  tons 
per  year,  moved  to  Kentucky; 

Third.  Ulano  Corp..  moved  portions 
of  its  business  that  were  in  noncompli- 
ance to  Connecticut; 

Fourth,  Perfect  Line,  a  metal  sur- 
face coater  that  emitted  100  tons  per 
year,  moved  to  New  Hampshire;  and 


Fifth.  Korfund  Dynamics,  another 
metal  surface  coater  presently  in  viola- 
tion, just  announced  its  intention  to 
move  to  North  Carolina  in  August  of 
this  year. 

It  has  been  said  by  opponents  of  this 
amendment  that  this  threat  of  Feder- 
al intervention  is  not  necessary  and 
has  not  been  employed.  That  is  com- 
pletely untrue. 

There  have  been  documented  in- 
stances in  Arizona.  Wisconsin,  Illinois, 
Indiana,  and  Michigan  where  the  law 
has  been  effective. 

It  is  clear  that  the  present  law 
works.  We  can  not  afford  to  meddle 
with  such  an  important  tool. 

We  have  been  fighting  a  losing 
battle  against  urban  smog  for  20  years. 
There  are  more  than  100  communities 
that  do  not  meet  clean  air  standards 
and  over  150  million  Americans  that 
live  in  the.se  areas. 

If  we  do  not  vote  to  adopt  the  Kerry- 
Wilson  amendment,  we  will  be  taking 
a  step  back.  We  will  be  taking  a  step 
back.  We  will  be  retreating  from  cur- 
rent law. 

This  is  our  first  opportunity  in  more 
than  a  decade  to  revisit  the  Clean  Air 
Act.  It  is  a  virtual  certainty  that  we 
will  not  get  this  opportunity  again 
until  the  next  century.  We  must  ask 
ourselves  do  we  want  a  clean  air  law 
that  really  has  teeth  in  it,  or  will  we 
cave  in  to  special  interests. 

Mr.  President,  the  future  of  Ameri- 
ca's health  and  envirorunent  are  at 
stake.  We  need  a  strong  clean  air  bill. 
We  need  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  the  time 
is  taken  from  both  sides. 

The  time  has  been  charged  equally 
and  the  time  of  the  Senator  from  Mas- 
sachusetts has  expired. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  is  re- 
maining for  the  majority  side? 

The  PRESIDING  OFFICER.  The 
time  remaining  is  24  minutes  and  20 
seconds. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
that  8  minutes  be  reserved  to  the  dis- 
tinguished Republican  leader  and  the 
balance  of  the  time  be  allocated  to  the 
distinguished  majority  leader. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  that  right. 
The  majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues,  the  managers.  I 
thank  my  colleague  from  Massachu- 
setts and  all  those  who  participated  in 
this  debate.  This  has  been  a  useful 
and  informative  discussion. 

But  I  believe,  as  so  often  happens  in 
the  Senate,  words  were  applied  to  cir- 
cumstances that  tend  to  inflate  them 
beyond  their  true  significance.  Thus 
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the  authority  under  law  for  the  EPA 
to  adopt  Federal  implementation 
plans,  in  those  circumstances  where 
State  implementation  plans  are  not 
submitted  or  are  submitted  in  inad- 
equate form,  has  been  variously  de- 
scribed here  in  the  debate  as  a  "power- 
ful tool,"  the  "most  effective  tool,"  the 
"tool  that  is  working"  to  clean  up  the 
American  air. 

I  submit,  Mr.  President  and  my  col- 
leagues, those  statements  are  simply 
incorrect.  For  it  is  undisputed,  it  is 
beyond  dispute  that  not  one  single 
pound  of  emissions  reductions  have  oc- 
curred anywhere  in  this  country  in  the 
20  years  that  this  authority  has  been 
on  the  books:  not  one  pound.  There 
have  been  no  emissions  reductions 
that  have  resulted  from  the  existence 
of  this  authority. 

Rather  than  being  a  powerful  tool, 
rather  than  being  an  effective  tool, 
rather  than  having  worked,  it  has 
been  an  ineffective  tool  that  has  not 
worked.  And  the  compromise  attempts 
to  put  some  teeth  into  a  power  that 
for  20  years  has  been  toothless. 

The  Environmental  Protection 
Agency  has  not  ever  voluntarily  exer- 
cised this  authority  because,  as  has 
been  made  clear  time  and  time  again, 
the  whole  structure  of  the  Clean  Air 
Act  is  based  upon  State  administration 
of  the  law.  And  the  Federal  agency 
simply  does  not  have  the  resources  to 
substitute  for  the  States.  The  Federal 
implementation  power  was  always  in- 
tended as  a  last  resort  backup  to  force 
State  action,  and  it  has  not  accom- 
plished that. 

In  those  instances  when  Federal  au- 
thority has  been  exercised,  it  has  been 
pursuant  to  court  order.  The  one  in- 
stance in  which  reductions  have  been 
made  which  might  arguably  be  indi- 
rectly the  result  of  this  authority  is  in 
Phoenix.  But  the  authority  that  com- 
pelled the  State  action  there  continues 
to  exist  in  law,  and  would  continue  to 
exist  in  the  compromise. 

Under  current  law,  the  EPA  Federal 
implementation  plan  is  "comprehen- 
sive." Under  the  compromise,  the  EPA 
Federal  implementation  plan  is  re- 
quired to  achieve  a  specific  amount  of 
emissions  reductions,  3  percent  a  year. 

So  what  all  of  this  talk  has  been 
about  has  been  whether  we  retain  the 
word  "comprehensive"  in  the  law,  or 
whether  we  substitute  for  it  a  specifi- 
cally mandated  reduction  requirement 
of  3  percent  a  year. 

And  since  the  comprehensive  lan- 
guage has  demonstrably  not  worked,  it 
has  not  produced  1  pound  of  reduction 
of  pollution  in  this  country  in  20 
years,  substituting  for  it  the  3-percent 
per  year  mandated  reduction  strength- 
ens the  law.  This  do^s  strengthen  cur- 
rent law.  That  is  the  reason  it  was  in- 
cluded, because  the  current  provision 
simply  does  not  work. 

Why  are  we  so  insistent  on  continu- 
ing to  hold  on  to  words  and  phrases 


and  authorities  which,  in  practice, 
have  demonstrably  not  worked?  Is  not 
our  objective  to  achieve  reductions  of 
those  emissions  which  cause  pollution? 
That  is  what  we  want  to  do,  not  to 
deal  in  abstractions  of  authority. 

So  I  say  to  my  colleagues,  if  we  want 
a  Federal  authority  with  some  teeth 
and  some  meaning  and  some  specific 
requirements— not  that  the  plan  has 
to  be  comprehensive,  not  that  it  be  de- 
fined in  any  way,  but  rather  that  it  be 
required  to  achieve  a  result— that  is 
what  counts.  Reducing  pollution  is 
what  counts,  not  how  you  describe  the 
authority. 

That  is  what  the  compromise  does. 
It  does  not  tell  the  EPA  that  the  plan 
must  be  comprehensive  or  not.  It  does 
not  say  whether  it  has  to  come  in  a 
blue,  white,  or  red  cover.  All  it  says  is 
that  we  have  to  produce  a  result,  and 
the  result  is  what  we  are  trying  to  ac- 
complish in  this  bill:  the  result  of  re- 
ducing the  pollution  that  is  creating 
the  problem  in  our  society. 

So  I  will  say  to  my  colleagues,  purely 
on  the  merits,  purely  on  the  question 
of  whether  or  not  we  are  going  to 
achieve  reductions  in  pollution,  the 
compromise  is  stronger  than  what  is 
proposed. 

Contrary  to  what  has  been  asserted, 
the  pending  amendment  does  not  just 
retain  current  law.  It  goes  far  beyond 
current  law  in  another  respect  that  all 
Senator  ought  to  be  concerned  about. 
and  that  is  with  respect  to  its  applica- 
tion to  small  business.  This  is  a  small 
business  killer  amendment,  and  those 
Senators  who  have  stood  out  here  over 
the  past  few  days  and  expressed  con- 
cern about  the  effects  on  small  busi- 
ness ought  to  read  this  amendment. 
This  amendment  extends  authority 
far  beyond  what  exists  now  with  re- 
spect to  small  business,  and  it  will  sub- 
ject thousands  of  small  businesses  to 
the  possibility  of  regulation  which 
does  not  exist  under  current  law.  Let 
me  explain  why. 

Under  current  law,  if  an  area  is  not 
in  compliance  and  the  EPA  issues  a 
control  technique  guideline,  the  EPA 
may  then  control  sources  of  pollution 
of  less  than  100  tons.  But  under  cur- 
rent law,  if  the  EPA  does  not  issue  a 
control  technique  guideline,  only 
sources  of  100  tons  or  above  may  be 
controlled. 

The  amendment  changes  that.  The 
amendment  says  that  even  if  the  EPA 
does  not  issue  a  control  technique 
guideline,  even  then  all  sources  may 
be  controlled.  There  is  no  tonnage 
limit.  A  source  emitting  10  pounds  a 
year  could  be  controlled,  not  100  tons. 
not  25  tons,  not  10  tons. 

This  will  subject  every  small  busi- 
ness of  any  kind  that  emits  any 
amount  of  pollution  to  the  possibility 
of  regulation  that  does  not  now  exist. 
And  so  any  Senator  who  says  he  is 
concerned  about  small  business  ought 
to  think  twice  before  voting  for  this 


amendment,  because  no  one  has  pro- 
posed extending  to  small  business  this 
type  of  regulation,  as  this  amendment 
does. 

Gasoline  service  stations,  dryclean- 
ers,  paint  shops,  print  shops,  fast-food 
outlets:  there  is  hardly  an  enterprise 
that  does  not  emit  a  few  pounds.  They 
are  now  subject  to  the  possibility, 
under  this  amendment,  of  regulation 
that  they  are  not  subject  to  under  cur- 
rent law  in  the  circumstances  which  1 
have  described;  that  is.  in  certain  non- 
attainment  areas  where  the  EPA  does 
not  issue  a  control  technique  guide- 
line. Under  current  law.  only  sources 
of  100  tons  or  above  may  be  controlled 
in  those  circumstances.  Under  this 
amendment,  every  source,  regardless 
of  the  quantity  of  emissions,  is  subject 
to  being  controlled. 

So  this  does  not  retain  current  law; 
this  changes  current  law  in  a  way  that 
every  small  business  in  America  ought 
to  be  concerned  about,  and  every  Sen- 
ator who  is  concerned  about  the  effect 
on  small  business  ought  tc  be  con- 
cerned about. 

Mr.  President,  we  face  the  same  cir- 
cumstance that  we  have  confronted  re- 
peatedly with  respect  to  the  provisions 
of  this  compromise.  With  the  very  best 
of  intentions  and  with  the  very  best  of 
faith,  the  proponents  are  trying  to 
change  the  compromise  because  of  a 
perceived  flaw  in  it. 

The  reality  is  that  the  compromise, 
when  compared  with  current  law  in 
this  and  virtually  every  other  respect, 
is  a  substantial  improvement,  a  sub- 
stantial expansion  over  current  law, 
and  a  change  that  will  produce  reduc- 
tion of  emissions  of  pollution.  That  is 
what  we  are  trying  to  do  in  this  law. 

It  does  not  matter  what  we  call  the 
authority.  It  does  not  matter  what 
phrases  and  words  are  used.  What 
matters  is  can  we  achieve  reductions  in 
pollution?  That  is  what  we  are  trying 
to  do. 

On  the  central  issue  now  before  us, 
this  strengthens  current  law  by  requir- 
ing a  reduction  of  3  percent  a  year 
under  the  Federal  plan,  where  no  such 
requirement  exists  under  current  law. 

The  current  law  merely  requires  a 
comprehensive  Federal  plan  and  does 
not  mandate  any  specific  amount  of 
reduction  as  a  consequence  thereof. 

What  we  have  done  is  to  substitute  a 
standard  that  is  result-oriented  as  op- 
posed to  one  that  describes  the  power, 
because  demonstrably  the  power,  as  it 
exists  and  described  under  current 
law.  has  not  worked. 

The  only  way  this  kind  of  an  amend- 
ment would,  in  my  judgment,  improve 
current  law  is  if  the  sponsors  wanted 
to  say,  "Let  us  scrap  the  whole  basis  of 
the  Clean  Air  Act;  let  us  get  the  States 
out  of  the  business  and  let  the  Federal 
Government  take  the  whole  thing 
over."  That  is  a  completely  different 
concept.  It  is  not  proposed  here.  I  do 
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not  favor  it.  But  then  and  only  then 
would  this  type  of  an  approach  make 
sense. 

The  reality  is.  and  Senators  ought  to 
know  this  and  understand  it.  the 
Clean  Air  Act  is  based  upon  a  regula- 
tory scheme  which  provides  for  State 
implementation  of  the  law  The  Feder 
al  Environmental  Protection  Agency 
does  not  have,  has  never  had.  the  re- 
sources to  prepare  and  implement 
plans  in  each  and  every  State. 

So  what  we  are  saying  here  is  let  us 
now  in  those  cases,  which  we  hope  are 
rare,  that  the  States  do  not  meet  their 
responsibilities  under  law.  create  a 
power  that  has  teeth  and  that  will 
produce  a  specific  result,  3  percent  a 
year  in  reductions  of  emissions  as  op 
posed  to  the  current  law  which  does 
not  require  any  specified  amount  of 
reductions  in  any  given  year. 

That  is  the  choice  before  the  Senate. 
I  strongly  hope  that  Senators  will  join 
me  and  the  distinguished  minority 
leader  in  tabling  this  amendment  and 
letting  us  proceed  to  move  forward  on 
what  I  believe  is  and  will  be  a  strong, 
effective  compromise  bill. 

For  these  reasons,  current  law  has 
not  worked,  the  compromise  amend 
ment  improves  on  current  law.  and.  fi 
nally,  because  of  the  potentially  dras- 
tic effect  on  small  business  as  a  result 
of  this  amendment,  I  urge  Senators  to 
join  in  tabling  this  amendment. 

Mr.  President,  I  yield  to  the  distin- 
guished Republican  leader. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  for  all  the 
thoughtful  reasons  stated  by  the  dis- 
tinguished majority  leader.  I  am  very 
pleased  to  join  him  in  opposition  to 
this  amendment.  It  seems  to  me  that 
there  are  a  lot  of  short  memories 
around  here.  We  spent  the  whole 
month  of  F'ebruary.  a  lot  of  Members, 
some  on  the  floor  here  now,  the  two 
managers,  probably  every  minute  of 
that  month  trying  to  work  out  a  com- 
promise because  we  knew,  at  least  we 
felt  certain,  that  without  some 
changes  the  bill  would  not  pass. 

Certainly  the  majority  leader  has 
been  at  the  forefront  of  clean  air  legis- 
lation for  a  dozen  years,  as  has  the 
Senator  from  Montana,  the  Senator 
from  Rhode  Island,  and  many  others 
who  were  on  the  committee. 

A  compromise  was  negotiated  with 
the  White  House,  with  the  administra 
tlon.  Now,  as  we  had  last  evening,  we 
have  another  test  of  whether  or  not 
the  compromise  will  hold. 

I  can  say  that  the  administration, 
for  whatever  it  may  be  worth  for  any- 
body on  either  side  of  the  aisle,  feels 
very  strongly  about  this  amendment. 
We  agreed  that  all  amendments  which 
violated  the  provisions  of  the  agree- 
ment would  be  opposed  by  the  leader- 
ship and  members  of  the  committee 
who  are  signatories  to  the  agreement. 


That  IS  why  the  majority  leader  rises 
in  opposition,  and  that  is  why  the  Re 
publican  leader  rises  in  opposition,  be- 
cause there  is  no  doubt  in  my  mind 
that  this  violates  th»'  basic  agreement 
reached  after  weeks  and  weeks  and 
hundreds  of  hours  of  negotiation. 

I  share  the  concern  of  the  Senator 
from  Massachusetts.  We  must  ensure 
States  submit  implementation  plans, 
that  the  plans  must  pass  the  scrutiny 
of  the  Environmental  Protection 
Agency,  and  that  States  must  take 
action  to  guarantee  the  State  imple- 
mentation plans,  or  SIPS,  are  put  in 
place  or  enforced. 

As  a  matter  of  fact,  all  the  negotia 
tors  shared  that  concern,  and  a  great 
deal  of  time  was  spent  to  make  certain 
that  the  health  and  environmental 
goals  set  forth  in  the  bill  are  achieved. 
And.  as  the  majority  leader  has  point- 
ed out.  we  still  have  a  very  strong 
piece  of  legislation,  too  strong  for 
many,  as  has  already  been  demonstrat- 
ed in  some  of  the  votes. 

The  basic  flaw  with  the  amendment, 
which  calls  for  the  Federal  implemen- 
tation plan,  or  FIPs.  is  that  the  Feder- 
al Government,  as  pointed  out  2  min- 
utes ago  by  the  majority  leader,  does 
not  have  the  resources,  either  finan- 
cial or  the  number  of  employees  which 
would  be  necessary,  to  successfully 
impose  a  Federal  implementation 
plan 

I  say  to  all  those  who  have  been 
wringing  their  hands  privately  and 
publicly  about  the  impact  of  this  bill 
on  small  business,  I  only  wish  we  had 
100  Senators  who  were  here  because 
most  Senators  are  not  concerned 
about  small  busine.ss.  In  fact,  there 
was  great  discussion  earlier  today  on 
the  Boschwitz-Boren  amendment,  dis- 
cussion last  night  on  how  we  provide 
technical  assistance  to  small  business. 
But  this  amendment  would  have  Fed- 
eral employees,  as  pointed  out  again 
by  the  majority  leader,  visit  gas  sta- 
tions, drycleaning  shops.  Dairy 
Queens,  you  name  it.  because  there  is 
no  limit  on  how  far  the  possibility 
could  go.  It  would  have  Federal  em- 
ployees run  tailpipe  inspections  on 
every  car  in  the  State,  have  Federal 
employees  visiting  every  business  cov- 
ered by  this  act  to  check  monitors  and 
manufacturing  processes.  Simply  put. 
It  is  unrealistic  to  think  that  a  Federal 
implementation  plan  would  be  succe.ss- 
ful  in  achieving  clean  air. 

I  do  want  to  say.  however,  that  the 
underlying  principle  of  the  amend- 
ment offered  by  the  Senator  from 
Massachusetts  is  one  that  I  have  been 
forced  to  reluctantly  support  in  the 
past.  The  principle  upon  which  this 
amendment  is  constructed  holds  that, 
in  instances  where  a  State  cavalierly 
acts  or  fails  to  act  in  some  matter 
which  us  contrary  to  the  public  good, 
the  Federal  Government  must  step  in. 

I  believe  in  States'  rights,  but  in 
some  cases  it  does  not  work,  and  the 


Federal  Government  must  be  relied 
upon  to  step  forward  to  make  the 
tough  decision,  to  act  in  the  public 
good. 

A  similar  situation  has  occurred  in 
New  England,  as  a  matter  of  fact,  in 
the  States  of  New  Hampshire  and 
Massachusetts.  Under  Federal  law,  we 
require  States  to  provide  for  the 
public  health  and  safety  by  establish- 
ing emergency  planning  zones  around 
commercial  nuclear  reactors  so  nearby 
residents  can  be  evacuated  in  the 
event  of  an  emergency  at  the  nuclear 
facility.  We  told  the  States  to  do  this 
because  we  are  justifiably  concerned 
with  public  health  and  safety. 

But  the  States  do  not  always  act.  as 
in  this  case  it  was  Massachusetts  did 
not  act.  They  do  not  always  share  our 
concerns  with  the  public  health  and 
.safety.  This  occurred  when  the  State 
of  Massachusetts  refused  to  provide 
for  the  health  and  safety  of  its  citizens 
who  reside  near  the  Seabrook  reactor. 
Even  though  the  Federal  Government 
directed  the  State  to  provide  for  the 
evacuation  of  its  residents,  to  make 
certain  that  the  men,  women,  and  chil- 
dren of  the  Commonwealth  of  Massa- 
chusetts would  be  protected  from  a 
nuclear  accident  at  Seabrook.  the 
State  refused  to  act. 

I  assume  in  this  case,  like  in  other 
cases  the  Senator  from  Massachusetts 
wants  to  protect  against,  the  Federal 
Government  had  to  step  in.  The  Fed- 
eral Government  had  to  protect  the 
citizens  of  Massachusetts.  It  did  vio- 
late States'  rights,  but  it  was  essential, 
and  I  assume  the  Senator  from  Massa- 
chusetts probably  supports  what  the 
Federal  Government  is  doing  in  that 
area. 

To  guard  against  that  need  in  the 
clean  air  bill,  the  agreement  provides 
for  a  series  of  sanctions  against  any 
State  which  acts  in  such  a  cavalier 
manner.  They  are  tough  sanctions. 
They  are  sanctions  which  will  force  re- 
sponsible action  by  the  States,  without 
violating  the  States  rights  principle. 

So,  while  I  compliment  the  Senator 
from  Massachusetts  for  what  appears 
to  be  a  tacit  agreement  that  the  Fed- 
eral Government  is  sometimes,  like  in 
the  Seabrook  situation,  forced  to  step 
in  and  offer  protection  to  residents  of 
particular  States,  I  will  say  that  when 
he  transfers  that  to  the  Clean  Act  Act, 
it  is  unnecessary  due  to  the  provisions 
we  already  have  in  the  agreement. 

So  I  underscore  what  the  majority 
leader  has  said.  It  seems  to  me  that  we 
are  taking  up  amendment  after 
amendment.  There  are  200  amend- 
ments left  to  deal  with.  This  is  one  of 
those  deal -breakers.  This  is  one  where 
we  had  an  agreement.  And  I  only  hope 
that  the  Senators  who  are  prepared  to 
vote  on  this  amendment  understand 
the  impact  it  is  going  to  have  on  small 
business.  Make  no  mistake  about  it. 
The   possibilities   are   there.   And    for 
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those  who  are  concerend  about  small 
businesses  in  their  States  and  the 
impact  of  this  litigation,  the  only  way 
to  protect  that  small  business  interest 
is  by  voting  against  the  Kerry  amend- 
ment. 

Mr.  PELL.  Mr.  President,  I  rise  in 
support  of  the  amendment  offered  by 
the  junior  Senator  from  Massachu- 
setts [Mr.  Kerry]  and  the  junior  Sen- 
ator from  California  [Mr.  Wilson].  I 
am  an  enthusiastic  cosponsor  of  their 
measure. 

Although  I  am  enthusiastic  about 
this  amendment,  I  also  appreciate  the 
work  that  has  been  done  by  all  of 
those  who  labored  so  long  and  hard  to 
produce  the  clean  air  compromise. 

I  believe,  however,  that  it  is  our  duty 
to  do  what  we  can  to  make  sure  that 
the  result  is  an  improvement  of  the 
current  Clean  Air  Act  and  clearly  that 
it  does  not  retreat  from  the  standards 
we  already  have  set  into  law. 

Under  the  compromise  measure, 
public  health  standards  will  be  subor- 
dinate to  cost.  The  compromise  pro- 
vides new  opportunities  to  delay  anti- 
pollution efforts  in  our  urban  areas  by 
making  cost  and  feasibility  part  of  the 
decision  process. 

Current  law  already  addresses  these 
concerns  in  the  beginning  of  the  regu- 
latory process.  The  compromise,  how- 
ever, would  hobble  local  efforts  and 
would  foster  competition  among 
States  as  they  try  to  attract  jobs  in  ex- 
change for  air  quality  concessions. 

Our  amendment  would  not  add  new 
cleanup  requirements,  but  would 
simply  restore  the  authority  already 
established  in  the  current  Clean  Air 
Act.  I  am  convinced  that,  if  we  do  any- 
thing, we  must  not  weaken  the  current 
law. 

This  amendment  is  designed  to 
achieve  three  objectives: 

Require  EPA  to  institute  a  Federal 
implementation  plan  [PIP]  as  under 
current  law,  if  States  fail  to  imple- 
ment the  requirements  of  the  Clean 
Air  Act. 

Eliminate  a  provision  in  the  clean  air 
compromise  which  would  allow  States 
to  obtain  a  waiver  of  the  percent  re- 
duction requirements  after  6  years  if 
control  measures  prove  too  costly. 

Require  the  application  of  reason- 
ably available  control  technology 
[RACT]  on  existing  sources. 

In  my  own  State  of  Rhode  Island, 
the  Division  of  Air,  within  the  Rhode 
Island  Department  of  Environment, 
strongly  supports  our  amendment.  In 
a  rare  show  of  unity,  their  counter- 
parts in  each  State  in  New  England 
are  all  in  favor  of  this  amendment. 

This,  however,  is  not  a  regional 
issue,  the  air  pollution  agencies  sup- 
porting our  amendment  include  the 
Association  of  State  and  Territorial 
Air  Pollution  Program  Administrators 
and  includes  agencies  from  Alaska  and 
California  to  Florida  and  Maine. 


We  must  give  these  agencies,  which 
are  on  the  front  line  of  our  antipollu- 
tion efforts,  the  tools  that  they  need 
to  achieve  our  goal  of  healthful  air  for 
all  of  our  citizens.  We  must  not  take 
away  the  tools  that  already  have 
helped  us  toward  that  goal. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  yield  fur- 
ther time?  The  majority  leader. 

Mr.  MITCHELL.  Do  the  opponents 
of  the  amendment  have  any  more 
time? 

The  PRESIDING  OFFICER.  They 
do  not.  The  opposition  to  the  amend- 
ment has  1  minute  and  26  seconds  re- 
maining. 

Mr.  MITCHELL.  Mr.  President.  I 
merely  want  to  take  a  minute,  if  I 
might,  with  the  permission  of  the 
manager. 

In  my  remarks  I  made  the  assertion 
that  there  is  no  instance  of  reductions 
as  a  result  of  this  provision  in  the  law. 
That  is  the  information  I  have  been 
provided  by  staff  and  the  EPA. 

The  Senator  from  Massachusetts  as- 
serts that  there  have  been  such  in- 
stances, specifically  one  in  Ohio  and 
some  other  places.  The  EPA  remains 
insistent  that  has  not  occurred.  So 
there  is  a  factual  dispute. 

I  merely  want  to  make  that  clear.  I 
am  advised  as  recently  as  in  the  last 
few  moments  that  the  EPA  stands  by 
the  assertion  which  I  represented 
during  my  remarks. 

So  there  is  a  dispute  in  the  fact  the 
Senator  from  Massachusetts  alleges 
there  have  been  some  reductions  in 
the  past.  EPA  insists  that  there  has 
not  been.  That  was  the  basis  of  my  re- 
marks. I  merely  wanted  the  record  to 
be  clear  that  there  is  a  factual  dispute 
because  I  used  the  word  "undisputed" 
in  referring  to  that  comment. 

Mr.  President,  if  all  time  has  ex- 
pired—may I  have  the  attention  of  the 
distinguished  Republican  leader— I  am 
prepared  to  move  to  table  in  behalf  of 
the  distinguished  Republican  leader 
and  myself. 

Mr.  President,  I  move  to  table  the 
amendment  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maine  [Mr. 
Mitchell]  to  table  the  amendment  of 
the  Senator  from  Massachusetts  [Mr. 
Kerry].  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens]  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  armounced— yeas  53, 
nays  46,  as  follows: 


[Rollcall  Vote  No.  37  Leg.] 
YEAS— 53 


Armstrong 

Powler 

Moynihan 

Baucus 

Gam 

Murkowski 

Bentsen 

Gramm 

Nickles 

Bond 

Grassley 

Nunn 

Boren 

Hatch 

Pressler 

Bosch  witz 

Heflln 

Pryor 

Breaux 

Helms 

Riegle 

Bumpers 

Inouye 

Rockefeller 

Burdick 

Jeffords 

Roth 

Bums 

Johnston 

Sanford 

Chafee 

Kassebaum 

Sasser 

Cochran 

Kerrey 

Shelby 

Conrad 

Levin 

Simpson 

Danforth 

Lett 

SjTnms 

Daschle 

Lugar 

Thurmond 

Dole 

McClure 

Wallop 

Durenberger 

McConnell 

Warner 

Ford 

Mitchell 
NAYS-46 

Adams 

Gore 

Matsunaga 

Biden 

Gorton 

McCain 

Bingaman 

Graham 

Metzenbaum 

Bradley- 

HarlE.in 

Mikulski 

Bryan 

Hatfield 

Packwood 

Byrd 

Heinz 

Pell 

Coats 

Hollings 

Reid 

Cohen 

Humphrey 

Robb 

Cranston 

Kasten 

Rudman 

D'Amato 

Kennedy 

Sarbanes 

DeConcini 

Kerry 

Simon 

Dixon 

Kohl 

Specter 

Dodd 

Laulenberg 

Wilson 

Doraenici 

Leahy 

Wirth 

Ex  on 

Lieberman 

Glenn 

Mack 

NOT  VOTING- 

-1 

Stevens 

So  the  motion  to  lay  on  the  table 
amendment  No.  1348  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  table  was  agreed 
to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
again  encourage  all  Senators  who  have 
amendments  they  wish  to  offer  to 
please  come  forward  and  do  so.  We 
have  made  good  progress  in  disposing 
of  several  major  amendments,  and  the 
managers  are  prepared  to  receive 
other  amendments.  I  understand  that 
some  have  been  agreed  to,  worked  out, 
and  will  be  offered  shortly. 

The  distinguished  Senator  from 
Washington  advises  that  he  will  be 
ready  on  the  floor  about  4:15.  In  the 
interim,  I  am  inviting  any  Senator 
who  has  an  amendment  to  come  for- 
ward. We  continue  to  be  in  a  situation 
where  we  have  a  very  large  number  of 
amendments  intended  to  be  offered 
and  then  difficulty  getting  Senators  to 
actually  come  and  offer  them.  We  are 
now  waiting  for  further  amendments 
to  be  offered.  I  will  yield  to  the  man- 
agers. 

Mr.  I*resident.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  ronseiit  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFP^ICER  With 
out  objection,  ir  is  so  ordered 

A.MENDMENT  NO     1349  TO  .\MENDME.NT  NO     129  J 

iPu.-pose    To  str.lte   the  joint   EP.A.   NASA. 
NOAA     Domp.sri-  Methane  Sourcf  Inven 
torv  and  rontrni  Options'  *ith  rf'Kard  to 
methane  pmi.s.sior..s  from  livestoclc 
Mr    SYMMS.  Mr.  President.  I  .-lend 

an  amendment  to  the  desk  and  ask  for 

its  immediate  conNideration. 
The      PRESIDING      OFFICER       Is 

there  objection''  The  Chair  hears  none 

and   it    is  so   ordered.   The   '^lerk    will 

report. 
The  legislative  clerk  read  a.-:  follows; 

The  Senator  from  Idaho  [Mr  Symms)  pro 
poses  an  amendment  numbfred  1349  to 
amendment  No   i  293. 

Or^  page  564  of  amendment  No.  1293.  be- 
ginning on  line  18  -itrike  thf  words  "and 
animal  production 

Mr.  SYMMS  Mr.  President,  the 
amendment  is  very  simple,  very  self- 
explanatory.  New  Zealand  s  National 
Academy  of  Nuclear  Physics  has  al 
ready  conducted  a  study  of  methane 
emissions  from  livestock,  and  that 
study  is  available  and  I  have  it  here 
for  any  Senators  who  are  interested  in 
it.  I  commend  it  to  m>  colleagues.  The 
use  of  that  study  could  enable  us  to 
determine  livestock  emissions  in  the 
United  States  to  three  digits  of  accura- 
cy. 

While  the  rhetoric  swirling  around 
this  bill  would  make  one  believe  it  is 
vitally  important  in  saving  of  lives, 
then  I  would  sa.y  how  can  we  justify  in 
this  bill  the  time,  the  effort,  the 
funds,  the  re.sources  of  EPA,  in  not 
saving  lives  but  preparing  an  invento- 
ry of  Lhe  intestinal  gas  of  cows. 

It  seen^  to  me  that  this  provision 
has  gone  too  far.  as  is  true  with  many 
other  parts  of  the  bill.  But  it  is  full  of 
many  provisions  that  put  the  nose  of 
the  Federal  Government  in  almost 
every  place  it  does  not  belong. 

If  IS  self-e.\planatory.  I  hope  my  col 
leagues  will  accept  the  amendment. 

Mr.  BAUCUS  Mr.  President,  we 
have  looked  at  the  amendment,  and 
we  accept  it. 

Mr.  CHAFEE  Mr.  President,  what 
the  act  does,  it  mandates  a  study  of  a 
whole  series  of  methane  emissions, 
and  included  in  that,  under  section 
524  IV.  methane  emissions  associated 
with  agriculture  Such  reports  shall 
include  an  in\entory  of  methane  emis- 
sions associated  with  nee  production 
and  animal  production  in  the  U.S.  " 
The  amendment  of  the  Senator  from 
Idaho  takes  out  and  animal  produc- 
tion" in  the  United  States. 

That  IS  fine  However,  if  in  the 
course  of  its  studies  they  do  that.  I 
think  that  is  possible  In  other  words, 
I  do  not  read  this  as  mandating  that 
they  cannot  do  it.  although  we  are  lift- 
ing the  requirement  that  they  do  do  it. 
Frankly.  I  do  not  think  they  will  do  it 


But  that  is  the  way  I  read  the  Ian 
guage  as  it  finally  is,  so  we  are  agree- 
able to  accepting  the  amendment. 

Mr  GRASSlJi:Y.  Mr  President.  I 
would  like  to  express  my  gratitude  to 
the  Senator  from  Idaho  [Mr.  Symms] 
for  offering  his  amendment  to  strike 
section  526,  entitled  Domestic  Meth 
ane  Source  Inventory  and  Control  Op- 
tions." The  entire  Senate  should  be  in 
Senator  Symms  gratitude  for  his  effort 
to  save  our  collective  face. 

Among  other  things,  this  section  re- 
quired the  Administrators  of  EPA, 
NASA,  and  NOAA  to  report  to  Con- 
gress ofi  thi'  methane  emi.s.sions  associ- 
ated with  agriculture,  particularly 
with  animal  production  These  very 
important,  highly  paid  Administrators 
would  then  be  required  to  develop  a 
plan  including  measures  to  stop  the 
growth  of  concentrations  of  methane, 
along  with  technical  options  for  reduc 
ing  methane,  and  finally  identify  the 
emi.ssion  reductions  that  must  be 
achieved. 

Now  the  section  clearly  specified  ani 
mats  in  the  United  States,  so  the  Ad- 
ministrators would  be  spared  from  sur- 
veying methane  ga.s  spewing  from 
those  foreign  animals-clearly  a  very 
sane,  prudent  limitation.  After  all.  we 
all  know  that  only  American  animals 
have  probletns  with  offensive  methane 
gas  releases 

Seriously,  by  limiting;  the  methane 
monitoring  to  only  American  animals, 
we  will  save  our  Administrators  a  lot 
of  work.  For  instance,  the  Department 
of  Agriculture  reports  from  its  1988 
statistics  book  that  we  have  about  100 
million  American  cattle  and  buffalo. 
In  sharp  contrast,  out  of  48  other  se- 
lected countries  around  the  world, 
there  are  nearly  1  billion  cattle  and 
buffalo.  Just  think  how  relieved  our 
Administrators  are  to  learn  they  need 
only  monitor  100  million  head  of 
cattle  instead  of  1  billion 

Certainly  we  have  millions  of  other 
fine  methane  gas  spewing  farm  ani- 
mals, but  come  to  fmd  out.  it  is  our 
poor  cows  that  have  really  been  sin- 
gled out. 

A  Reuters  News  Service  story  report- 
ed that  environmental  groups  have 
targeted  the  cow  as  the  new  Public 
Enemy  No.  1. 

The  story  reported  that  a  member  of 
the  Natural  Resources  Defense  Coun 
cil  warned  that  agriculture  is  a  "signif- 
icant contributor  of  emissions  of 
methane  *  *  *.  and  within  agriculture, 
livestock  flatulence  is  one  of  the  prin- 
cipal sources."' 

One  Natural  Resources  Defense 
Council  staffer  reflected  that  I  used 
to  think  of  it  in  terms  of  flatulence, 
but  I  am  told  by  scientists  that  its  ac- 
tually mure  akin  to  burping." 

Of  course  at  the  time  of  the  article 
which  was  printed  last  September. 
Congress  had  not  yet  had  the  opportu- 
nity to  jump  head  first  into  the  fray 
with  a  proposal   aimed  at   controlling 


the  American  animal  gas  problem.  The 
answer  at  that  time  was  offered  by  the 
Greenhouse  Crisis  Foundation  which 
urged  people  worried  about  global 
warming,  to  reduce  your  consumption 
of  beef  and  other  meats.  Let  vegetari- 
an cookbook  ideas  help  you  enjoy  the 
transition  away  from  a  meat  diet   " 

But  Congress  is  always  ready  to  set 
in  with  its  own  solution— get  our  Ad- 
ministrators of  EPA.  NASA,  and 
NOAA  out  there  in  our  cattle  lots  col- 
lecting cow  gas.  Now.  that's  a  thought 
worth  dwelling  upon. 

Think  about  it  a  moment.  Is  the 
problem  really  burping  '  as  our 
learned  .scientist  explained  to  the 
Natural  Resources  Defense  Council,  or 
IS  the  problem  flatulence. 

I  think  we  better  hedge  our  bets  -we 
better  trionitor  and  collect  the  gas 
coming  out  both  ends. 

Now.  we  have  not  been  told  exactly 
how  our  Administrators  are  expected 
to  collect  this  gas.  but  we  might  envi- 
s.on  some  sort  of  bag  to  catch  gas. 

Just  thifik  of  it.  our  cows  will  be 
better  equipped  than  our  Detroit  auto- 
mobiles, (^ur  cows  will  be  equipped 
with  two  air  bags,  not  just  one. 

Now.  once  the  Administrators  finish 
monitoring  how  much  cow  gas  is 
spewed  out  by  American  cows,  they 
will  then  proceed  to  identify  the  tech- 
nical options  available  to  reduce  this 
cow  gas.  Who  knows,  if  cows  can  have 
air  bags,  why  not  equip  them  with 
catalytic  converters? 

And  if  that  does  not  worl-  in  reduc- 
ing cow  methane  gas  emissions,  we  can 
tax  them.  Call  it  another  gas  tax. 

Mr.  President,  sometimes  I  wonder 
why  the  American  public  puts  up  with 
Congress.  When  we  seriously  consider 
such  silly  proposals  as  this,  in  a  bill 
which  is  extremely  important,  no  one 
need  question  why  Congress  is  held  in 
such  underwhelming  esteem. 

In  all  fairne.ss.  section  526  was  not 
without  some  redeeming  value.  I  see 
that  subsection  6  required  similar 
monitoring  and  control  of  methane 
emissions  associated  with  human  ac- 
tivities. No  doubt  they  had  Congress  in 
mind  as  a  starting  point. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? It  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  i  No.  1349)  was 
agreed  to. 

Mr  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  I  thank  my  colleagues. 

Mr.  BAUCUS.  Mr.  President,  earlier 
this  morning  the  Senate  adopted  the 
Boschwitz  small  business  amendment. 
It  is  my  understanding  that  in  the 
drafting  of  that   amendment   a  para- 
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graph was  unintentionally  omitted.  I 
have  that  paragraph  before  me,  and  I 
ask  unanimous  consent  that  the  lan- 
guage that  I  now  send  to  the  desk  be 
incorporated  in  the  Boschwitz  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator?  If  not,  without  objection,  the 
previously  agreed-to  amendment  will 
be  modified  appropriately. 

(Note:  Amendment  No.  1345.  as 
modified,  appearing  earlier  in  the 
Record,  contains  the  correction  as 
above  ordered. ) 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  President,  that  language  really 
is  the  small  business  definition,  the 
definition  of  the  small  business.  For 
the  purpose  of  that  amendment,  the 
definition  of  a  small  business  was  un- 
intentionally omitted.  The  language 
which  I  sent  to  the  desk  is  that  defini- 
tion, so  that  it  is  clear  what  is  or  is  not 
small  business  for  the  purpose  of  the 
Boschwitz  amendment. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1350  TO  AMENDMENT  NO.   1293 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  the  distinguished  Republi- 
can leader,  the  senior  Senator  from 
Kansas.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee].  for  Mr.  Dole,  proposes  an  amend- 
ment numbered  1350  to  the  amendment  No. 
1293. 

On  page  324.  line  19.  insert  after  "meas- 
ures" the  following:  ".  including  process 
changes  or  substitution  of  materials". 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  call  attention  to  section  304  of 
the  Clean  Air  Act,  which  is  an  impor- 
tant addition  to  the  bill,  and  I  com- 
mend the  committee  for  addressing 
this  issue.  Accident  prevention  at  fa- 
cilities which  handle  extremely  haz- 
ardous substances  must  continue  to  be 
a  top  priority  of  our  Federal  environ- 
mental policy. 

Accidents  involving  the  sudden  re- 
lease of  hazardous  substances  that 
result  in  an  adverse  impact  on  health 
and  the  environment  have  become 
commonplace  in  the  United  States. 
Recent  incidents  involving  extremely 
toxic  substances  illustrate  the  very 
real  need  for  the  kind  of  hazard  as- 
sessment required  under  section  304. 
As  the  committee  report  so  convinc- 
ingly  points   out,    there   were    11,048 


events  in  the  United  States  between 
the  years  1982  and  1987  involving  the 
accidental  release  of  extremely  haz- 
ardous substances.  These  events 
caused  309  deaths,  11,341  injuries,  and 
the  evacuation  of  almost  a  half  million 
people  from  their  homes  or  jobs. 

The  bill  before  us  requires  facilities 
to  anticipate  the  consequences  of  a 
sudden  release  of  toxic  substances,  to 
provide  information  that  may  aid  in 
the  response  to  such  a  release,  and  to 
review  measures  designed  to  aid  in  the 
prevention  or  mitigation  of  such  re- 
leases. In  particular,  the  bill  calls  for  a 
review  of  the  effectiveness  of  various 
release  and  control  measures. 

I  would  like  to  suggest  to  the  manag- 
ers of  the  bill  that  it  may  also  be 
worthwhile  to  require  facilities  to 
review  all  available  alternate  process- 
es, since,  in  many  instances,  substitute 
processes— such  as  substituting  sulfu- 
ric acid  for  hydrofluoric  acid— may 
provide  a  more  cost-effective  method 
of  minimizing  and  controlling  risks  at 
these  facilities.  Examples  of  possible 
substitute  processes  include  the  use  of 
diaphragm  cells  instead  of  mercury 
cells,  the  use  of  sulfuric  acid  instead  of 
hydrofluoric  acid,  the  use  of  NMP  sol- 
vent instead  of  phenol,  and  the  use  of 
hydrated  and  oxidized  isobutylene  in- 
stead of  hydrogen  cyanide.  I  have 
drafted  a  brief  amendment  which  in- 
corporates this  concept,  and  which  I 
believe  is  in  the  spirit  of  the  language 
already  contained  in  the  committee 
bill. 

Please  note  that  this  amendment 
does  not  require  process  substitutions 
of  any  additional  controls  for  facili- 
ties. The  amendment  simply  includes 
process  substitutions  among  the  range 
of  control  measures  facilities  should 
review  in  developing  the  hazard  assess- 
ments which  will  be  required  by  law. 

Mr.  CHAFEE.  Mr.  President,  the  bill 
before  us  requires  facilities  to  antici- 
pate the  consequences  of  a  sudden  re- 
lease of  toxic  substances,  to  provide  in- 
formation that  may  aid  the  response 
to  such  a  release,  and  to  review  meas- 
ures designed  to  aid  in  prevention  of 
mitigation  of  such  releases. 

In  particular,  the  bill  calls  for  review 
of  the  effectiveness  of  various  release 
and  control  measures.  The  Republican 
leader  suggests  to  the  managers  that  it 
would  be  worthwhile  to  require  facili- 
ties to  review  all  available  alternative 
processes,  since  in  many  instances  sub- 
stitute processes,  such  as  substituting 
sulfuric  acid  for  hydrochloric  acid, 
may  provide  a  more  cost-effective 
method  of  minimizing  and  controlling 
risks  at  these  facilities. 

For  that  reason,  the  amendment  has 
been  drafted  and  submitted.  I  believe 
it  is  in  the  spirit  of  the  language  al- 
ready contained  in  the  committee  bill. 

Mr.  BAUCUS.  Mr.  President,  I  have 
reviewed  the  amendment.  I  think  it  is 
a  constructive  and  important  improve- 


ment to  the  present  bill.  I  urge  its 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment— No.  1350— was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  Without  objection,  it  is 
so  ordered. 

Mr.  MITCHELL.  Mr.  President,  mo- 
mentarily the  distinguished  Senator 
from  Wyoming  will  be  offering  three 
amendments  that  will  be  accepted  by 
the  managers.  Subsequent  to  that  I 
am  advised  that  the  distinguished  Sen- 
ator from  Indiana  [Mr.  Coats]  is  on 
his  way  to  the  floor  to  offer  an  amend- 
ment which  I  am  advised  will  be  con- 
tested and  will  require  a  vote. 

I  inquire  of  the  managers  if  my  un- 
derstanding is  correct  on  that.  Will 
Senator  Coats'  amendment  be  contest- 
ed and  require  a  vote  or  will  it  be  ac- 
cepted? 

Mr.  CHAFEE.  I  believe  that  has 
been  cleared. 

Mr.  MITCHELL.  Mr.  President,  I  am 
now  advised  that  it  is  unclear  whether 
or  not  Senator  Coats'  amendment  will 
be  contested  and  require  a  vote  or  will 
be  accepted. 

Mr.  CHAFEE.  We  will  straighten 
that  out  soon. 

Mr.  MITCHELL.  I  understand  from 
the  managers  that  will  be  resolved 
shortly  after  Mr.  Coats  gets  to  the 
floor. 

In  either  event  the  point  I  wish  to 
make  is  we  are  now  at  the  point  where 
we  are  prepared  to  consider  any  fur- 
ther amendments.  The  pending 
amendment  of  Senator  Byrd  remains 
unresolved  and  I  hope  to  discuss  the 
timing  of  the  vote  on  that  with  Sena- 
tor Byrd  again  later  today— we  dis- 
cussed it  briefly  this  morning— and  to 
discuss  it  as  well  with  the  distin- 
guished Republican  leader.  But  I  am 
going  to  ask  both  colleagues,  after  con- 
sultation with  my  Republican  col- 
leagues and  the  distinguished  manag- 
er, the  Senator  from  Montana,  to  now 
hotline  their  Members  and  say  if 
anyone  has  an  amendment  that  they 
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wish  to  offer  let  us  bring  the  amend- 
ment over  and  offer  it.  If  not.  let  us 
proceed  to  complete  action  on  this  bill. 

We  are  now  at  that  point  where  Sen 
ators.  if  they  have  an  amendment,  no 
one  can  any  longer  credibly  say  they 
havp  not  had  time  to  prepare  the 
amendment  or  they  do  not  know  what 
is  in  the  bill.  We  have  been  on  this  bill 
for  a  very  long  time.  I  know  all  Mem- 
bers share  my  feeling  that  we  would 
like  very  much  to  complete  action  on 
it  and  move  on  to  other  business. 

So  I  again  urge  any  Senator  who  in- 
tends to  offer  an  amendment  to  come 
to  the  floor  immediately  and  do  so. 
The  managers  are  prepared  to  accept 
them  if  possible,  if  not.  to  debate  and 
vote  on  them,  and  I  am  asking  both 
Cloakrooms  to  hotline  the  offices  to 
give  us  an  indication  as  to  which  Sena- 
tors are  able  to  do  so.  After  we  receive 
that  information  from  both  Cloak- 
rooms. I  will  then  be  in  a  position  to 
indicate  to  Senators  the  schedule  for 
the  remainder  of  the  week  with  re- 
spect to  this  legislation  and  other  mat 
ters.  1  thank  my  colleagues. 

I  thank  the  distinguished  Senator 
from  Wyoming  for  permitting  me  to 
make  this  statement  before  he  pro- 
ceeds with  his  amendments. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  .set  aside. 

The  Senator  from  Wyoming. 

AMENDMENT  NO     135  1  TO  .'\MENDMENT  NO.   1293 

'  Purpose:  To  authorize  funding  for  acid 
deposition  researcm 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
am.endment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr  Simp 
son!  proposes  an  amendment  numbered 
1351  to  ihe  amendment  No.  1293 

Mr.  SIMPSON.  Mr.  President.  I  a^k 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  495.  between  linos  6  and  7.  insert 
the  foliowing  new  section: 

ACID  DEPOSITION  RESEARCH  BV  THE  UNITED 
STATES  FISH  AND  WILDLIFE  SERVICE 

Sec.  409.  There  are  authorized  to  be  ap 
propriatfd  to  the  United  States  Fish  ana 
Wildlife  Service  of  the  Department  of  the 
Interior  an  anioanl  equal  to  $500,000  to 
fund  r''ie.'irch  reiateu  to  ac:d  deposition  ar.d 
the  mor.itoni.t'  of  hifch  altitude  mounidin 
lakes  in  t:ie  Wind  River  Reservation.  Wyo 
ming.  to  be  conducted  through  the  Manage 
me.it  Assistance  Office  of  the  United  States 
Fist,  and  Wildlife  Service  located  in  Lander. 
Wyoming  and  ihe  University  of  Wyoming 

Mr.  SIMPSON.  Mr.  President, 
before  1  proceed— and  it  should  take 
just  a  few  moments  to  dispose  of  these 
amendments,  which  I  hope  have  been 
cleared  with  the  managers— I  want  to 
commend  the  managers  of  this  bill  for 


their  work  to  this  point.  It  is  a  diffi- 
cult, difficult  job  which  they  are  doing 
here.  I  commend  Senator  Baucus  and 
Senator  Chafee  for  their  patience,  un- 
derstanding, courtesy,  and  ability. 

It  is  a  very  complex  bill,  and  there 
are  many  staff  members  and  princi- 
pals." as  we  call  ourselves,  who  are 
having  a  difficult  time  with  the 
amendments  because  many  of  them 
are  very  difficult  to  understand.  Other 
than  that  it  is  interesting  work. 

There  are  some  amendments  that 
have  been  pressed  upon  us  from  both 
sides  of  the  aisle  by  people  who  have 
been  working  on  the  i.ssue  for  20  years. 
Unfortunately  for  them,  they  have 
never  been  able  to  get  their  particular 
tilt  to  this  legislation.  In  the  mean- 
time, they  have  learned  the  most  e.x- 
traordinary  nuances  and  sophistries  of 
wording  so  that  they  might  succeed  in 
getting  their  language  slipped  into 
this  bill.  Fortunately  we  have  a  couple 
of  managers  who  are  able  to  slip  it  out 
again,  and  I  appreciate  that  and  I  com- 
mend them  both. 

Then,  of  course.  I  want  to  commend 
the  majority  leader.  I  have  legislated 
for  25  years,  and  I  must  say  in  com- 
plete sincerity  that  I  have  never  seen  a 
single  piece  of  legislation  so  complex, 
yet  so  remarkably  understood  by  a 
single  legislator  in  every  single  aspect 
of  Its  coverage.  You  cannot  pull  up 
anything  on  the  reel  in  the  Clean  Air 
Act  that  Senator  Mitchell  does  not 
have  some  remarkable  firsthand 
knowledge  of  and  ability  to  describe, 
define,  and  debate.  I  think  that  we 
have  to  admire  that.  I  certainly  do.  I 
say  that  as  a  legislator.  That  is  what 
we  are  here  to  do. 

I  do  commend  those  who  have  pre- 
sented their  amendments.  They  have 
been  well  presented,  thoughtfully  de- 
bated, in  this  ongoing  and  remarkable 
process.  But  we  should  all  remember 
that  we  have  been  here  10  years  trying 
to  do  something.  If  we  can  all  remem- 
ber that,  then  what  we  really  have 
learned  in  those  10  years  is  how  to  kill 
a  clean  air  bill  but  not  how  to  pass 
one.  Now  we  must  remember  how  to 
pass  something  so  that  we  can  get  on 
with  our  work  and  do  the  Nation's 
business.  So  I  commend  all  of  those 
who  have  participated,  as  I  have  been 
a  very  interested  observer,  in  this  very 
critical  issue  to  all  of  us  in  the  United 
States. 

The  amendment  I  offer  relates  to 
the  Wind  River  Indian  Re.servation  re- 
search funding.  When  we  talk  about 
acid  rain  we  seem  to  think  of  it  as  an 
Eastern  State  phenomenon.  It  is  not. 
We  are  also  concerned  about  acid  pre- 
cipitation in  the  high  country,  in  the 
high  mountain  lakes  of  the  Rocky 
Mountain  West.  Those  high  mountain 
lakes  have  low  buffering  capacity  and 
are  very,  very  sensitive. 

Several  years  ago  I  requested  that 
the  Forest  Service  install  acid  rain 
monitors  in  the  sensitive  Wind  River 


Mountains  of  Wyoming.  The  Forest 
Service  has  done  a  very  fine  job  in 
monitoring  lakes  in  certain  parts  of 
the  Wind  River  Mountains.  According- 
ly, we  can  determine  if  environmental 
problems  are  emerging  there  and  do 
something  before  there  is  any  damage. 

Unfortunately  and  realistically, 
there  are  portions  of  the  Wind  River 
Mountains  over  which  the  Forest 
Service  has  no  jurisdiction  and  which 
are  not  being  monitored  for  acid  rain. 
Those  areas  are  located  within  the 
Wind  River  Indian  Reservation  and 
are  controlled  by  the  respected  Sho- 
shone and  Arapahoe  Tribes  of  Wyo- 
ming. 

Some  of  the  lakes  and  streams  in  the 
Wind  River  Mountains  within  the  res- 
ervation are  some  of  the  finest  trout 
fisheries  in  the  Rocky  Mountain  West. 
Blue  ribbon.  These  aquatic  resources 
are  very  sensitive  and  it  is  important 
that  we  have  a  monitoring  system  in 
place  to  safeguard  them. 

For  that  reason  I  am  offering  an 
amendment  today  to  authorize  the  ap- 
propriation of  $500,000  to  be  used  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  University  of  Wyoming  in  order  to 
establish  a  monitoring  network  in  the 
Wind  River  Indian  Reservation.  This 
would  complete  the  monitoring  net- 
work that  the  Forest  Service  has  al- 
ready begun. 

Research  would  be  coordinated 
through  the  U.S.  Fish  and  Wildlife 
Management  Assistant's  office  in 
Lander,  WY,  and  would  allow  the  par- 
ticipation of  the  University  of  Wyo- 
ming Zoology  Department  in  provid- 
ing student  assistance. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Is  there  further  debate? 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  3  years 
ago  I  had  the  privilege  of  being  in 
Western  Europe  viewing  the  results  of 
profound  acid  rain  depositions  in  Swit- 
zerland, Sweden,  Germany,  and  Eng- 
land. 

In  Sweden  we  had  the  privilege  of 
seeing  in  a  mountain  lake  their  at- 
tempts made  to  combat  the  acid  depo- 
sitions in  that  lake  by  liming  the  lake. 
It  is  an  extremely  interesting  process 
and  one  that  I  think  should  be  carried 
out  in  our  country  to  see  how  well  it 
succeeds. 

So  I  think  this  is  an  interesting  ex- 
perimentation that  the  junior  Senator 
from  Wyoming  has  proposed.  I  com- 
mend him  for  it.  It  certainly  has  the 
total  support  of  this  side. 

Mr.  BAUCUS.  Mr.  President.  I  very 
much  agree  with  the  Senator  from 
Rhode  Island.  The  amendment  by  the 
Senator  from  Wyoming  makes  good 
sense.  We  have  some  high  altitude 
mountain  lakes  in  our  State  as  well. 
Certainly  the  results  of  the  Wind 
River  Reservation  study  would  be 
helpful  to  other  areas  as  well.  I  com- 
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mend  the  Senator  for  his  amendment 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1351)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
it  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1352  TO  AMENDMENT  NO.   1293 

I  Purpose:  To  authorize  funding  for  a  study 
of  buffering  and  neutralizing  agents  used 
to  restore  lakes  and  streams  damaged  by 
acid  deposition) 

Mr.  SIMPSON.  Mr.  President,  I  send 
to  the  desk  the  second  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] proposes  an  amendment  numbered 
1352  to  the  ajnendment  No.  1293. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  455.  between  lines  11  and  12, 
insert  the  following  new  section: 

STUDY  OF  BUfTERING  AND  NEUTRALIZING 
AGENTS 

Sec.  .  There  are  authorized  to  be  appro- 
priated to  the  United  States  Fish  and  Wild- 
life Service  of  the  Department  of  the  Interi- 
or an  amount  equal  to  $250,000  to  fund  a 
study  to  be  conducted  in  conjunction  with 
the  University  of  Wyoming  of  the  effective- 
ness of  various  buffering  and  neutralizing 
agents  used  to  restore  lakes  and  streams 
damaged  by  acid  deposition. 

Mr.  SIMPSON.  Mr.  President,  I 
offer  an  amendment  dealing  with  buf- 
fering agents. 

Mr.  President,  we  are  going  to  pass 
an  acid  rain  provision  this  year  that 
will  do  much  to  reduce  acid  rain  and 
safeguard  lakes  that  are  undamaged 
or  have  only  experienced  a  small 
amount  of  damage.  We  are  still  going 
to  have  to  deal  with  the  lakes  that 
have  been  so  damaged  that  the  fish 
have  vanished  from  these  aquatic  re- 
sources. In  that  regard  we  are  going  to 
have  to  restore  the  Ph  of  those  lakes 
by  using  some  type  of  buffering  or 
neutralizing  agent  and  restocking  the 
necessary  aquatic  organisms. 

My  feeling  is  that  much  of  the  focus 
in  aquatic  ecosystem  repair  has  been 
on  limestone  or  other  conventional 
buffering  compounds. 

I  am  offering  an  amendment  today 
that  would  authorize  $250,000  in  order 
for  the  U.S.  Fish  and  Wildlife  Service 
to  conduct  a  study  on  the  relative  ef- 
fectiveness of  various  buffering  and 
neutralizing  agents  in  order  to  deter- 
mine if  there  are  other  agents  that 
may  be  cheaper  to  use  that  may  be 


more  effective  than  conventional 
liming  methods  in  restoring  acid  dam- 
aged lakes. 

There  may  be  other  buffering  agents 
such  as  trona  minerals,  soda  ash,  daw- 
sonite,  or  nacholite  or  other  minerals 
that  may  be  more  useful  in  restoring 
these  damaged  ecosystems.  It  is  my 
intent  that  the  Fish  and  Wildlife  Serv- 
ice evaluate  these  and  determine 
which  of  them  may  be  more  useful  in 
restoring  aquatic  ecosystems. 

That  is  the  essence  of  the  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  again, 
this  is  a  very  thoughtful,  constructive, 
amendment.  I  think  it  would  be  very 
helpful  to  try  to  find  various  alterna- 
tive buffering  and  neutralizing  agents. 
Acid  deposition  is  a  problem  and  could 
be  an  even  greater  problem  as  the  year 
goes  by.  Additional  research  would  be 
helpful. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not,  the  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Wyoming. 

The  amendment  (No.  1352)  was 
&£rr66d  to 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1353  TO  AMENDMENT  NO.   1293 

Mr.  SIMPSON.  Mr.  President.  I  send 
the  final  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Simp- 
son] prop)oses  an  amendment  numbered 
1353  to  the  amendment  No.  1293. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

ENVIRONMENTAL  IMPACT  STATEMENT 

Sec.  .  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  in  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Direc- 
tor of  the  Centers  for  Disease  Control,  shall 
each  prepare  an  environmental  impact 
statement  on  the  Federal  forest  fire  man- 
agement policy  applicable  to  lands  within 
their  respective  jurisdictions. 

(b)  Such  environmental  impact  state- 
ments shall  address,  among  other  things, 
the  health  effects  of  cancer-causing  chemi- 
cals in  wood  smoke  and  the  impacts  of 
smoke  and  particulates  from  forest  fires  on 
visibility  In  class  I  areas  and  regional  haze. 

(c)  Based  upon  such  environmental 
impact  statements,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture  shall 
determine  whether  to  modify  the  Federal 
forest  fire  management  policies  applicable 


to  lands  within  their  respective  jurisdic- 
tions. 

(d)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  where  appropri- 
ate, install  temporary  air  quality  monitors 
at  sites  where  natural  fires  are  allowed  to 
burn  as  well  as  adjacent  to  such  sites  where 
humans  reside. 

(2)  The  appropriate  Secretary,  in  consul- 
tation with  the  Administrator,  shall  deter- 
mine the  nature  and  location  of  suc;h  moni- 
tors, the  time  and  duration  of  such  monitor- 
ing activity,  and  other  appropriate  criteria 
related  to  the  monitoring  program. 

Mr.  SIMPSON.  Mr.  President,  this 
amendment  has  to  do  with  our  nation- 
al forest  fire  policy.  Not  one  of  you 
here  could  forget— certainly,  we  who 
live  in  Wyoming  next  to  Yellowstone 
Park  do  not  forget— that  period  2 
years  ago  when  Yellowstone  Park 
burned  so  hideously.  During  that  terri- 
ble natural  disaster  we  saw  a  regional 
smoke  problem  that  was  very,  very  sig- 
nificant. 

As  I  said  in  September  1988.  if  you 
can.  imagine  a  cloud  of  smoke  going  to 
an  altitude  of  40.000  feet,  forming  its 
own  cloud  formations  and  then  its  own 
lightning  bolts  which  flashed  back  to 
the  Earth.  That  was  seeing  nature  in 
its  very  rarest  and  rawest  form.  The 
particulate  matter  and  pollution  from 
that  fire  dwarfed  all  the  pollution  that 
could  be  created  by  the  dirtiest  cities 
in  America  over  the  entire  summer. 
The  smoke  drifted  into  Pennsylvania 
and  to  Los  Angeles.  The  dense  smoke 
covered  four  States.  It  affected  asth- 
matics. It  caused  healthy  individuals 
to  breathe  cancer-causing  chemicals 
and  particulates  in  amounts  that 
might  actually  be  very  threatening  to 
the  public  health. 

So  we  saw  that  this  regional  smoke 
problem  was  very  significant.  Tons 
and  tons  of  pollution  in  the  form  of 
smoke  were  spread  throughout  the 
West.  Cities  like  Denver  were  unable 
to  meet  their  own  clean  air  standards 
because  of  forest  fire  smoke  from  the 
Yellowstone  fire. 

We  know  too  that  forest  fire  smoke 
contains  the  potent  carcinogen  benzo- 
a-pyrene  and  other  harmful  chemicals. 
Wood  smoke  also  contains  particulates 
that  interfere  with  visibility. 

My  amendment  would  direct  the 
EPA  Administrator  in  cooperation 
with  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture  to  con- 
duct an  environmental  impact  state- 
ment on  Federal  forest  fire  manage- 
ment policies.  It  is  my  belief  that 
those  who  have  developed  forest  fire 
policies  have  not  adequately  taken 
into  account  the  public  health  effects 
of  forest  fires.  My  amendment  directs 
these  agencies  ♦o  place  special  empha- 
sis on  the  health  effects  of  cance*-- 
causing  chemicals  in  wood  smoke. 

In  addition,  the  Secretary  of  the  In- 
terior and  the  Secretary  of  Agriculture 
are  directed  to  develop  a  plan  to  in- 
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stall  air  quality  monitors  at  sites 
where  natural  fires  are  allowed  to 
burn— this  is  prescribed  burning— and 
at  sites  near  those  fires  where  humans 
reside.  In  this  manner  we  can  deter 
mine  if  natural  or  prescribed  fires  are 
producing  pollution  which  harms 
human  health. 

I  certainly  realize,  and  I  have  said 
publicly  many  times,  that  fire  can 
have  positive  effects  on  an  ecosystem. 
But  when  we  have  a  policy  which 
allows  the  uncontrolled  burns  to  take 
place,  without  distinguishing  between 
those  caused  by  man  or  by  nature,  we 
have  a  very  difficult  situation  when 
the  fire  is  allowed  to  burn  and  then 
spreads  onto  private  property.  The 
Senator  from  Montana  and  I  have 
worked  on  that  issue  in  great  detail. 

When  Federal  agencies  develop  their 
fire  policies— ana  they  talk  about  pre- 
scriptive burns  or  iet  it  burn"— that 
they  must  remember  that  there  is 
more  to  this  issue  than  simply  trees. 
In  an  ecosystem,  there  are  severe  im- 
pacts upon  human  beings  and  animals 
and.  of  course  all  life,  caused  from  the 
heavy,  heavy  smoke,  especially  when  a 
plume  of  smoke  literally  covered  two 
States  at  one  time. 

I  just  want  to  ensure  that  they  do 
take  that  into  account— the  air  pollu- 
tion impacts  of  their  own  forest  fire 
policy.  I  believe  that  is  an  area  that 
has  been  neglected  in  the  past  and 
that  needs  much  more  attention  in  the 
future.  It  is  almost  as  if  those  who  say 
they  were  most  interested  in  human 
health  and  safety  were  forgetting  com- 
pletely the  impact  of  this  tremendous, 
overwhelming,  and  appalling  pall  of 
smoke  over  areas  of  my  State  and 
Montana  and  throughout  the  West, 
the  Southwest,  the  Southeast  and  the 
Northeast. 

These  matters  should  not  be  neglect- 
ed further  and  it  requires  much  more 
attention  in  the  future.  For  that 
reason.  I  present  the  amendment  to 
the  managers. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  very  helpful  amendment  to  us  in  the 
West.  The  National  Forest  Service,  the 
BLM,  and  the  Park  Service's  so-called 
let-burn  policy  is  one  that  is  very 
much  contested  in  our  part  of  the 
country.  In  an  addition,  as  a  result  of 
let-burn,  there  were  massive  fires  in 
our  State,  massive  fires  in  the  State  of 
Wyoming,  including  Yellowstone  Park. 
The  consequences  of  those  fires  were 
significant.  And  not  only  the  cultural 
consequences  of  the  forests,  but  also 
the  health  effects,  as  the  Senator 
points  out.  the  carcinogenic  effects  of 
the  massive  amount  of  wood  smoke 
and  the  other  environmental  effects 
on  animal  life  and  plant  life  not  only 
in  the  Yellowstone  Park  and  in  the 
forests  but  in  adjacent  areas. 

I  think  it  is  important  to  know  what 
those  environmental  effects  are.  I 
think  it  is  important  to  know  what  the 
health   effects   are.   This   amendment 


offered  by  the  Senator  will  help  us 
find  the  answer  to  those  questions. 

I  am  also.  I  might  say.  Mr.  President, 
a  cosponsor  of  the  amendment  be- 
cause I  think  it  is  such  a  good  amend- 
ment, and  I  urge  the  Senate  to  adopt 
it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr  CHAFEE.  Mr.  President.  I  can 
well  remember  in  June  and  really 
through  September  1988.  the  terrible 
fires  that  took  place  in  Wyoming  and 
Yellowstone  Park  and  can  remember 
the  concern  of  the  distinguished  Sena- 
tor from  Wyoming,  both  Senators 
from  Wyoming,  in  connection  with 
that  matter  and  their  very  strong 
views  that  the  policy  that  the  National 
Park  Service  and  Fish  and  Wildlife.  I 
suppose,  and  others  had  adopted 
toward  noncontrol  of  the  fires. 

Being  somebody  from  the  East.  I  was 
interested  to  learn  more  about  the 
whole  process.  I.  frankly,  cannot  claim 
any  expertise  about  those  great  fires 
out  West 

So  I  think  this  proposal  of  the  Sena- 
tor from  Wyoming,  cosponsored  by 
the  Senator  from  Montana,  for  a 
study  of,  not  only  the  environmental 
effects,  which  would  come  from  the 
Environmental  Protection  Agency,  but 
also  the  Centers  for  Disease  Control, 
for  them  to  analyze  what  are  the  ef- 
fects of  these  tremendous  clouds  of 
smoke  that  go  up  from  the  burned 
wood  and  forest.  I  think  it  is  a  good 
amendment,  and  I  commend  the  spon- 
sors for  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate' 

Mr.  JOHNSTON.  Mr.  President.  I 
appreciate  the  efforts  of  Senator 
Simpson  with  regard  to  this  amend- 
ment. I  am  pleased  that  we  were  able 
to  modify  the  language  of  his  original 
amendment  and  come  up  with  a  com- 
promise version  which  I  could  support. 
While  I  understand  his  interest  in  pur- 
suing this  amendment,  it  is  still  my 
view  that  such  an  amendment  is  in 
large  measure  unnece.ssary  and  is  du- 
plicative of  what  is  currently  required 
by  existing  law  and  regulations. 

Through  the  land  management  plan- 
ning procedures  of  the  various  Federal 
land  managing  agencies,  the  National 
Environmental  Policy  Act.  and  other 
existing  statutes,  there  are  already 
ample  opportunities  to  assess  the 
health  effects  of  smoke  and  other  pol- 
lutants from  forest  fires  on  Federal 
lands.  It  IS  my  understanding  that 
mechanisms  are  currently  in  place  to 
establish  monitoring  devices  on  a  tem- 
porary basis  to  establish  weather 
trends  and  other  information  which 
could  impact  the  behavior  of  fire  and 
smoke.  Models  are  already  available 
which  can  help  us  determine  if  there 
may  be  any  impact  on  welfare  and 
.safety  as  a  result  of  projected  smoke 
emissions  from  forest  fires. 


On  September  28.  1988.  after  the 
Yellowstone  fires,  the  Secretaries  of 
the  Interior  and  Agriculture  chartered 
a  Federal  fire  management  policy 
review  team  and  charged  it  with  the 
task  of  reviewing  current  Federal  fire 
management  policies  for  all  agencies 
within  both  Departments.  The  team's 
draft  report  was  published  in  the  Fed- 
eral Register  for  public  comment  on 
December  20,  1988.  Eleven  public 
hearings  were  conducted  around  the 
Nation  on  this  draft  report.  On  June  1, 
1989.  the  Secretaries  issued  a  joint 
press  release  stating  their  acceptance 
of  the  report  and  concurrence  with 
the  team's  recommendation.  This  final 
report  basically  reaffirmed  that  Feder- 
al fire  management  policies  were 
sound  but  the  implementation  of 
those  policies  needed  to  be  refined  and 
strengthened.  It  is  my  understanding 
that  those  policies  are  indeed  being  re- 
viewed and  improved  within  the  vari- 
ous land  management  agencies.  If 
there  are  to  be  changes  to  this  policy 
at  some  point  in  the  future,  CEQ 
guidelines  would  already  require  an 
environmental  analysis  for  such 
changes. 

In  summary,  Mr.  President,  while  I 
continue  to  believe  that  this  amend- 
ment is  largely  unnecessary  and  dupli- 
cates existing  law  and  regulations,  I 
believe  that  the  amendment  which  the 
Senator  has  offered  is  much  bettei 
than  the  original  proposal  and  I  have 
no  objection  to  its  passage. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming? 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Burns  and  my  friend  from  Wyoming, 
Senator  Wallop,  be  included  as  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  I  thank  the  Presid- 
ing Officer. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (No.  1353)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
thank  the  managers.  I  will  share  with 
the  managers.  I  believe  we  have 
worked  out  the  visibility  issue  on  the 
vista  amendment  with  Senator  Adams 
and  Senator  Reid.  and  that  may  be  of- 
fered in  a  few  minutes.  I  wanted  the 
managers  to  be  aware  of  that. 

I  certainly  appreciate  the  work  of 
Senator  Adams  of  Washington,  and 
Senator  Reid  of  Nevada,  and  the  able 
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work  of  Senator  Domenici  for  their 
roles  in  developing  a  compromise  on  a 
very  difficult  issue  which  would  have 
been  another  great  and  contentious 
thing  to  wrestle  with  on  this  bill.  I  ap- 
preciate very  much  their  patience  and 
their  understanding  and  I  think  we 
reached  a  good  result.  I  wanted  to 
share  that  with  the  managers.  We 
should  be  able  to  proceed  very  shortly 
with  that. 

Mr.  3AUCUS.  Mr.  President,  I  see 
no  Senators  who  wish  now  to  offer 
amendments. 

Does  the  Senator  from  Indiana  have 
an  amendment? 

Mr.  COATS.  Mr.  President,  I  do 
have  an  amendment  which  I  am  pre- 
pared to  offer,  but  I  believe  staff  is 
looking  to  see  if  it  is  acceptable.  If  we 
can  just  wait  a  few  minutes. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  President,  pending  resolution  of 
staff  discussion  or  otherwise  of  the 
amendment  and  also  pending  the  ar- 
rival of  the  visibility  amendment  to  be 
offered,  apparently.  by  Senator 
Adams.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection,  it  is  so  or- 
dered. 

Mr.  REID.  Mr.  President,  I  ask 
unanimous  consent  that  Barry  Zalc- 
man  be  entitled  privilege  of  the  floor 
during  the  course  of  the  clean  air 
debate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  REID.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DAMATO.  Mr.  President,  I  ask 
that  I  might  be  permitted  to  proceed 
for  no  more  than  5  minutes  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


CALLING  FOR  DIPLOMATIC 
RECOGNITION  OF  LITHUANIA 

Mr.  DAMATO.  Mr.  President,  I  be- 
lieve that  our  Nation  has  a  historic  op- 
portunity and  obligation  to  stand  up 
for  freedom  and  democracy.  There- 
fore. I  urge  our  President  to  grant  full 
diplomatic  recognition  to  Lithuania. 


Our  country  has  a  historic  role  to 
play  in  the  cause  of  freedom,  of  de- 
mocracy, and  of  self-determination. 
The  people  of  Lithuania  have  spoken 
out  with  one  voice  for  freedom,  and  at 
this  crucial  juncture  we  must  support 
their  efforts. 

Having  voted  unanimously  for  inde- 
pendence on  March  11,  1990.  the  Lith- 
uanians are  now  locked  in  a  standoff 
with  the  Soviets  over  the  legitimacy  of 
the  newly  proclaimed  Republic  of 
Lithuania. 

On  March  17.  Lithuania  offered  an 
appeal  for  international  recognition,  a 
plea  that  has  yet  to  be  answered.  I 
hope  our  President.  President  Bush, 
will  grant  full  diplomatic  recognition 
to  the  newborn  Republic  of  Lithuania, 
just  as  France  recognized  the  Ameri- 
can colonies  in  1778  and,  in  so  doing, 
assured  our  eventual  independence. 
We  should  help  speed  Lithuania  on 
the  road  to  freedom  by  granting  recog- 
nition now. 

I  believe  that  the  history  of  the 
Soviet  domination  of  Lithuania  leaves 
little  doubt  that  Lithuania  has  the 
right  to  declare  its  independence.  Fur- 
ther, I  believe  that  history  offers  Mr. 
Gorbachev  a  way  to  free  Lithuania 
without  causing  a  crisis  in  the  Soviet 
Union. 

On  August  23,  1939,  German  Foreign 
Minister  von  Ribbentrop  and  Soviet 
Foreign  Minister  Molotov  signed  the 
Soviet-German  Non-Agression  Pact  in 
Moscow.  That  compact  was  and  is  rec- 
ognized as  the  immediate  cause  of 
World  War  II.  Less  well-known, 
though,  is  the  secret  protocol  attached 
to  that  treaty  that  carved  up  Poland 
and  allowed  for  the  occupation  of  the 
Baltic  States. 

The  illegal  annexation  of  the  Baltic 
States  has  never  been  recognized  by 
the  United  States.  In  fact.  Mr.  Presi- 
dent, though  few  know  it,  we  continue 
to  maintain  diplomatic  relations  with 
respresentatives  of  the  pre-1940  Gov- 
ernments of  Lithuania,  Latvia,  and  Es- 
tonia. 

For  five  long  decades  the  Baltic 
people  were  pinned  under  the  boot  of 
the  Soviets,  but  with  the  rise  of  Mik- 
hail Gorbachev  and  the  unfolding  of 
his  policy  of  disengagement  in  Eastern 
Europe,  the  people  of  Lithuania, 
Latvia,  and  Estonia  saw  a  way  out. 
Each  State  set  forth  on  a  course  of  in- 
dependence. Lithuania  took  the  lead 
on  March  11,  1990,  when  its  Parlia- 
ment voted  124  to  0  in  favor  of  a  proc- 
lamation of  sovereignty. 

Last  December,  a  commission  of  the 
Supreme  Soviet  appointed  by  Gorba- 
chev repudiated  the  pact  and  its  secret 
protocol.  Freeing  Lithuania  is  totally 
consistent  with  repudiating  the  secret 
protocol  and  need  not  result  in  the  dis- 
solution of  the  Soviet  Union. 

In  conclusion,  history  provides  Gor- 
bachev an  opportunity  to  grant  Lith- 
uania its  independence  without  endan- 
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genng 
Union. 

Mr.  President,  I  submit  we  must  do 
all  that  we  can  to  ensure  that  the  So- 
viets take  this  opportunity.  I  urge  the 
President  to  move  quickly  and  expedi- 
tiously, for  the  United  States  should 
answer  that  call  for  international  rec- 
ognition. 

Mr.  President,  I  yield  the  floor. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  amendment 
No.  1329  be  temporarily  set-aside  in 
order  that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.   1354   TO  AMENDMENT  NO.    1293 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  offer  an  amendment,  which  I 
will  send  to  the  desk  in  a  moment,  to 
the  Clean  Air  Act  on  behalf  of  myself. 
Mr.  Reid,  Mr.  Hatfield,  Mr.  Binga- 
MAN.  Mr.  WiRTH,  Mr.  Robb,  Mr.  Mat- 
SUNAGA.  Mr.  Kerry,  Mr.  Bryan.  Mr. 
Gore,  and  Mr.  Sanford.  I  want  to 
thank  at  this  point  the  members  of 
the  staffs  of  all  of  these  Senators,  Sen- 
ator Simpson  and  a  number  of  the 
other  Western  Senators,  who  have 
worked  very  hard  to  achieve  agree- 
ment on  this  amendment. 

I  believe  this  amendment  will  be 
agreed  to  by  nearly  all  parties,  but  I 
am  going  to  ask  for  a  vote  on  this.  Mr. 
President.  And  at  this  point,  after  I 
offer  the  amendment,  I  will  ask  that 
the  yeas  and  nays  be  granted. 

Mr.  ADAMS.  At  this  point,  Mr. 
President,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Washington  [Mr. 
Adams],  for  himself.  Mr.  Reid.  Mr.  Hat- 
field. Mr.  BiNGAMAN.  Mr.  Wirth.  Mr.  Robb. 
Mr.  Matsunaga,  Mr.  Kerry.  Mr.  Bryan.  Mr. 
Gore,  and  Mr.  Sanford,  proposes  an  amend- 
ment numbered  1354  to  the  amendment  No. 
1293. 

Mr.  ADAMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section: 

SEC.  16»(Bl. 

Studies 
(a)(1)  The  Administrator,  in  conjunction 
with  the  National  Park  Service  and  other 
appropriate  Federal  agencies,  shall  conduct 
research  to  identify  and  evaluate  sources 
and  source  regions  of  both  visibility  impair- 
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ment  and  regions  that  provide  predominant 
ly  clean  air  in  class  I  areas.  A  total  of  $8  mil 
lion  per  year  for  5  years  is  authorized  to  be 
appropriated  for  the  Environmental  F^rotec 
tion  Agency  and  the  other  Federal  agencies 
to  conduct  this  research  The  research  shall 
Include— 

(A)  expansion  of  current  visibility  related 
monitoring  in  class  I  areas: 

(B'  assessment  of  current  sources  of  visi 
bility  impairing  pollution  and  clean  air  cor- 
ridors: 

iCi  adaptation  of  regional  air  quality 
models  for  the  assessment  of  visibility; 

<D>  studies  of  atmospheric  chemistry  and 
physics  of  visibility 

(2 1  Based  on  the  findings  available  from 
the  research  required  in  subsection  lax  li  of 
this  section  as  well  a-s  other  available  scien 
tific  and  technical  data,  studies,  and  other 
available  information  pertaining  to  visibility 
source-receptor  relationships,  the  Admmis 
frator  shall  conduct  an  assessment  and  eval- 
uation that  identifies,  to  the  extent  possi 
ble.  sources  and  source  regions  of  visibility 
impairment  including  natural  sources  as 
well  as  source  regions  of  clear  air  for  class  I 
areas.  The  Administrator  shall  produce  in 
terim  findings  from  this  study  within  3 
years  of  enactment 

Impacts  of  Other  ProMsions 

lb'  Within  24  months  of  enactment,  the 
Administrator  shall  conduct  an  assessment 
of  the  progress  and  improvements  in  visibili- 
ty in  class  I  areas  that  are  likely  to  result 
from  the  implementation  of  the  provisions 
of  the  Clean  Air  Act  Amendments  of  1990 
other  than  the  provisions  of  this  section 
Every  five  years  thereafter  the  Administra 
tor  shall  conduct  an  assessment  of  actual 
progress  and  improvement  in  visibility  in 
class  I  areas.  The  Administrator  shall  pre- 
pare a  written  report  on  each  assessment 
and  transmit  copies  of  these  reports  to  the 
appropriate  committees  of  Congress. 

Establishment  of  Visibility  Transport 
Regions  and  Commissions 

<C»(ll    AfTHORITY    TO    ESTABLISH    VISIBILITY 

TRANSPORT    REGIONS     Whenever,    upon    the 
Administrators  motion  or  by  petition  from 
the    Governors    of    at    least    two    affected 
States,  the  Administrator  has  reason  to  be 
lieve   that    the  current   or  projected   inter 
state  transport  of  air  pollutants  from  one  or 
more  States  contributes  significantly  to  visi 
bility  impairment  in  class  I  areas  located  in 
the  affected  States,  the  Administrator  may 
establish  a  transport  region  for  such  pollut 
ants  that  includes  such  States.  The  Admin 
istrator,     upon     the     Administrator's    own 
motion  or  upon  petition  from  the  Governor 
of  any  affected  State,  or  upon  the  recom 
mendation  of  a  transport  commission  estab 
lished  under  subsection  ibi  of   this  section 
may— 

(Ai  add  any  State  or  portion  of  a  State  to 
a  visibility  transport  region  when  the  Ad 
ministrator  determines  that  the  interstate 
transport  of  air  pollutant^s  from  such  State 
significantly  contributes  to  visibility  impair 
ment  in  a  class  I  area  located  within  the 
transport  region,  or 

I  B  I  remove  any  State  or  portion  of  a  State 
from  the  region  whenever  the  Administra 
tor  has  reason  to  believe  that  the  control  of 
emissions  in  that  Stale  or  portion  of  the 
State  pursuant  to  this  section  will  not  sig 
nificantly  contribute  to  the  protection  or 
enhancement  of  visibility  in  any  class  I  area 
in  the  regun 

(2)  Visibility  Transport  Commissions.— 
Whenever  the  Administrator  establishes  a 
transport  region  under  subsection  (cMl)  of 


this  section,  the  Administrator  shall  estab 
lush  a  transport  commi.ssion  comprised  of  i  as 
a  minimum)  each  of  the  following  members 
Ai  The  Go\ernor  uf  each  State  in  the 
Visibility  Transport  Region,  or  the  Gover 
nors  designee 

(Bi  The  Administrator  or  the  Administra 
tor's  designee,  and 

'Ci  A  representative  of  each  Federal 
agency  charged  with  the  direct  management 
of  each  Class  I  area  or  areas  within  the  Visi 
bility  Transport  Region 

(3  I  All  representatives  of  the  Federal  Go\ 
emment  shall  be  ex  officio  members 

(4i  The  visibility  transport  commissions 
shall  be  exempt  from  the  requirement's  of 
the  Federal  Advisory  Committee  Act  <5 
U.S.C  Appendix  2.  section  1) 

i5)  Sections  lUiai  and  113'a)(2i  are  re- 
vised to  add  or  of  implementing  section 
169iB)  '  after    air  pollution)" 

Duties  of  Visibility  Transport  Commissions 
Id)  A  Visibility  Transport  Commission 
( 1 )  shall  assess  the  scientific  and  technical 
data,  studies,  and  other  currently  available 
information,  including  studies  conducted 
pursuai.t  to  subsection  laiili.  pertaining  to 
adverse  impacts  on  visibility  from  potential 
or  projected  growth  in  emi.s.sions  from 
sources  located  in  the  Visibility  Transport 
Region:  and 

i2i  shall,  within  four  years  of  establish 
ment,  issue  a  report  to  the  Administrator 
recommending  what  measures,  if  any, 
should  be  taken  under  the  Clean  Air  Act  to 
remedy  such  adverse  impacts  The  report  re 
quired  by  this  subsection  shall  address  at 
least  the  following  measures 

lA)  the  establishment  of  clean  air  corn 
dors,  in  which  additional  restrictions  on  in- 
creases in  emi.ssions  may  be  appropriate  to 
protect  visibility  in  affected  class  I  areas. 
iB)  the  imposition  of  the  requirement-s  of 
Part  D  of  this  title  affecting  the  construe 
tion  of  new  major  stationary  sources  or 
major  modifications  to  existing  sources  in 
such  clean  air  corridors,  specifically  includ 
ing  the  alternative  siting  analysis  provisions 
of  section  172(  b>i  11  k  A  i  of  thus  title,  and 

iCi  the  promulgation  of  regulations  under 
section  169A  of  this  title  to  address  long 
range  strategies  for  addressing  regional 
haze  which  impairs  visibility  in  affected 
class  I  areas 

Duties  of  the  Administrator 

(exl)  The  Administrator  shall,  taking  Into 
account  the  studies  pursuant  to  subsection 
(a)*l)  and  the  report,s  pursuant  to  subsec 
tion  (d)(2)  and  any  other  relevant  informa 
tion.  within  eighteen  months  of  receipt  of 
the  report  referred  to  in  subsection  id)(2)  of 
this  section,  carry  out  the  Administrator's 
regulatory  responsibilities  under  section 
169A,  including  criteria  for  measuring  Tea 
sonable  progress  "  toward  the  national  goal 

'2i  Any  regulations  promulgated  under 
section  169A  of  thus  title  pursuant  to  this 
subsection  shall  require  affected  States  to 
reivse  within  12  months  their  implementa 
tion  plans  under  section  110  of  this  title  to 
contain  such  emission  limits,  schedules  of 
compliance,  and  other  measures  as  may  be 
necessary  to  carry  out  regulations  promul 
gated  pursuant  to  thus  subsection 

Grand  Canyon  Visibility  Transport 
Commission 
(f)  The  Administrator  pursuant  to  subsec- 
tion (c)i  1)  shall,  within  12  months,  establish 
a  visibility  trarusport  commussion  for  the 
region  affecting  the  visibility  of  the  Grand 
Canyon  National  Park 


ig)  Notice  to  Federal  Land  Managers.— 
Section  165(d)(2)(Ai  of  the  Clean  Air  Act  us 
amended  to  read  as  follows: 

(2)<A)  Upon  transmitting  a  copy  of  a 
permit  application  and  notice  under  para- 
graph 1 1 1  to  the  Administrator,  the  State 
shall  also  provide  a  copy  of  such  permit  ap- 
jjlication  to  any  Federal  land  manager  and 
any  PVderal  official  charged  with  direct  re- 
sponsibility for  management  of  any  lands 
withm  a  class  I  area,  or  an  area  de.scribed  in 
paragraph  i  1  >  or  (2)  of  section  164ia).  which 
may  be  affected  by  emi.s.sions  from  the  pro- 
posed facility  The  Administrator  shall  re 
quire  applicatiotis  submitted  under  para- 
graph I  1  )  to  contain  sufficient  information 
to  enable  the  appropriate  Federal  land  man- 
ager of  such  Federal  lands  to  determine  the 
potential  effects  of  such  facility  on  the  air 
quality  related  values  i  including  visibility) 
of  such  Federal  lands 

(h)  Identikration  of  Potential  Adverse 
Impacts     Section   165id)<2)ibi  of  the  Clean 
.Air   Act    IS  amt  nded -after  the   words    "af- 
firmative responsibilities  to  "  add  the  words 
identify  and  " 

Mr.  ADAMS.  Mr.  President,  this 
amendment  has  been  nicknamed  "the 
visibility  in  the  parks"  amendment.  It 
IS  a  clean  air  amendment  for  clean  air 
attainment  in  the  parkas  and  wilder- 
ness area-s  of  the  United  States.  This 
amendment,  which  has  been  worked 
on  by  staffs  for  both  the  majority  and 
the  minority,  is  our  effort  to  move 
EPA  forward  from  the  1977  amend- 
ments, 

I  was  part  of  the  Congress  when  the 
original  Clean  Air  Act  was  adopted, 
and  it  is  a  great  pleasure  to  be  here 
today  to  say  that  we  have  achieved 
something.  It  is  not  as  pleasurable  to 
say  that  we  did  not  achieve  nearly  as 
much  as  we  hoped  to  achieve  when  we 
passed  that  measure  years  ago.  And  it 
IS  also  a  great  disappointment  that  we 
have  not  achieved  what  we  expected 
with  the  clean  air  amendments  of 
1977, 

That  is  the  reason  I  am  offering  this 
amendment  on  behalf  of  Senators 
WiRTH.  Reid.  Robb.  Matsunaga, 
Kerry.  Bryan.  Gore.  Sanford,  Lieber- 
MAN.  and  myself.  This  amendment  will 
move  us  toward  a  very  important  goal, 
that  of  assuring  clean  air  in  our  na- 
tional parks  and  wilderness  areas. 

In  1977.  Congress  enacted  clean  air 
legislation  that  directed  the  Environ- 
mental Protection  Agency  to  preserve, 
protect,  and  enhance  the  air  quality  in 
national  parks,  national  wilderness 
areas,  national  monuments,  national 
seashores,  and  other  areas  of  special 
national  or  regional,  natural,  recre- 
ational, scenic,  or  historic  value." 

This  legislation  identified  certain 
parks  and  wilderness  as  class  1  areas, 
to  be  protected  from  manmade  pollut- 
ants. Today,  Mr.  President,  13  years 
later,  the  promise  of  that  legislation 
has  yet  to  be  fulfilled.  In  fact,  the  air 
in  our  parks  is  far  worse  than  we  ever 
imagined  back  in  1977. 

The  National  Park  Service  estimates 
that  the  scenic  vistas  in  the  park  are 
affected  by  man-made  pollution  over 
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90  percent  of  the  time.  Visibility  is 
almost  degraded,  even  in  our  most 
remote  wilderness  areas.  A  dramatic 
example,  which  my  colleague.  Senator 
Reid,  will  show  by  visual  portrayal,  is 
the  Grand  Canyon,  which  is  known 
worldwide  as  a  scenic  wonderland  and 
whose  visibility  has  been  studies  ex- 
tensively. On  a  good  day  in  the  Grand 
Canyon,  you  can  see  at  least  200  miles. 
On  a  bad  day.  you  can  barely  make 
out  the  features  of  the  Grand  Canyon, 
let  alone  see  the  other  side,  which  is 
only  10  miles  away. 

Unless  we  do  something,  this  prob- 
lem will  get  worse.  Analyses  indicate 
the  growth  and  increased  emissions 
projected  for  the  West  are  that  our 
present  days  visibility  will  grow  less 
and  less  with  each  passing  year.  And 
these  breathtaking  panoramas  will 
vanish.  This  simply  must  not  happen. 

In  my  owti  State  of  Washington. 
Mount  Rainier  is  suffering  from  haze. 
There  are  days  when  you  cannot  see  it 
because  of  the  pollution.  People  come 
from  all  over  the  world,  both  to  live  in 
the  Northwest  and  to  see  these  vistas. 

Yet  on  many  days,  the  scenic  vistas 
are  obscured  by  a  thin  layer  of  haze 
resting  on  the  horizon. 

Another  extraordinarily  beautiful 
park  in  my  State,  the  Olympic  Nation- 
al Park,  is  currently  listed  as  one  of 
the  four  places  in  the  world  with  the 
purest  air.  Yet  even  this  pristine  area 
has  reported  plant  damage  resulting 
from  air  pollution.  For  this  area  to 
lose  its  precious  purity  as  a  result  of 
our  inaction  would  be  a  tragedy. 

Every  year,  thousands  of  Americans 
visit  our  parks  to  escape  the  dirt  and 
pollution  of  the  big  cities.  They  go  to 
breathe  deeply  of  the  clean  air  and 
enjoy  the  majesty  of  the  natural  land- 
scape. It  is  therefore  not  surprising 
that,  according  to  a  Park  Service 
study,  most  visitors  rank  clear  air 
among  the  most  important  features  of 
a  park  or  wilderness  area.  "Natural- 
ness." or  the  lack  of  human  disturb- 
ance, is  universally  the  most  impor- 
tant attribute.  I  believe  that  we  have  a 
responsibility  to  continue  to  provide 
these  important  experiences  to  the 
public. 

Human  beings  are  not  the  only  ones 
who  appreciate  the  undisturbed 
nature  of  our  parks.  Plants  and  wild- 
life in  these  areas  also  rely  upon  the 
purity  of  the  air  for  their  survival. 
Parks  and  wilderness  areas  have 
become  our  best  hope  of  preserving 
natural  systems  in  our  otherwise 
human-dominated  environment.  In 
fact,  many  unique  species  of  plants 
exist  only  in  our  P3,rks.  If  we  allow 
pollution  to  continue  to  degrade  these 
ecosystems  and  destroy  their  living 
components,  we  will  be  causing  irre- 
versible damage.  If  we  do  not  enforce 
the  goals  articulated  in  1977  now,  we 
may  experience  even  graver  problems 
in  the  future. 


Mr.  President,  Congress  specifically 
protected  these  important  areas,  their 
scenery  and  natural  systems,  from 
human  destruction  by  drawing  bound- 
aries on  a  map— by  designating  these 
areas  as  parks  or  wilderness.  We  set 
aside  these  areas  in  order  to  preserve 
at  least  a  portion  of  our  irreplaceable 
natural  heritage  for  the  benefit  and 
inspiration  of  mankind.  We  drew  these 
lines  to  prevent  many  forces  from  ru- 
ining the  natural  attributes  of  the 
area.  Unfortunately,  Mr.  President, 
dirty  air  does  not  respect  boundaries 
on  a  map. 

In  1980.  the  EPA  said  that  it  did  not 
have  sufficient  technical  knowledge  to 
identify  the  sources  of  regional  haze  in 
class  1  parks  and  wilderness  areas. 
However,  in  the  last  decade  the  Na- 
tional Park  Service  and  others  have 
advanced  the  scientific  and  technical 
knowledge  substantially.  Although 
there  will  always  be  uncertainties,  we 
know  enough  today  to  take  action. 
The  amendment  I  introduce  today  re- 
inforces the  goals  set  forward  in  1977 
and  provides  guidelines  to  the  EPA  for 
reaching  these  goals.  First,  it  author- 
izes EPA  to  spend  $8  million  per  year 
to  study  the  visibility  problems  in  our 
parks  and  wilderness  areas. 

Simultaneously,  States  and  regional 
commissions  will  be  established  to 
assess  this  information  and  make  rec- 
ommendations regarding  improvement 
to  EPA.  EPA  will  then  issue  regula- 
tions based  on  these  recommenda- 
tions. Monitoring  of  the  progress 
toward  this  goal  will  occur  every  5 
years. 

Mr.  President,  this  amendment  is  in- 
tended to  require  the  administrator  to 
undertake  studies  of  the  causes  of  visi- 
bility impairment  in  class  I  areas,  with 
particular  emphasis  on  impairment 
caused  by  regional  haze. 

EPA  defines  "regional  haze"  as  wide- 
spread regionally  homogeneous  haze 
resulting  from  manmade  air  pollution. 
Regional  haze  has  been  reported  in  all 
of  the  class  I  areas  managed  by  the 
National  Park  Service  in  the  lower  48 
States.  It  accounts  for  all  of  the  visi- 
bility impairment  identified  in  every 
class  I  area  except  for  two  class  I  areas 
where  visibility  impairment  has  been 
attributed  to  plumes  from  nearby  in- 
dustrial sources:  the  Georgia-Pacific 
paper  mill  in  Maine  and  the  Navajo 
generating  station  in  the  Grand 
Canyon. 

EPA  has  failed  to  address  the  visibil- 
ity impairment  caused  by  regional 
haze  imder  the  visibility  protection  re- 
quirements added  to  the  act  in  1977. 
In  the  State  of  Maine  versus  EPA 
case,  the  court  of  appeals  for  the  first 
circuit  dismissed  a  suit  by  the  States 
to  require  EPA  to  carry  out  its  respon- 
sibilities to  adopt  requirements  for  re- 
gional haze  designed  to  achieve  rea- 
sonable progress  toward  the  national 
goal  in  section  169A(a).  The  court  held 
that  even  though  EPA's  duty  may  be 


nondiscretionary  under  the  act,  and 
therefore  enforceable  by  citizen  suit,  it 
is  no  longer  an  enforceable  duty  be- 
cause EPA  armounced  its  intention  to 
address  regional  haze  at  a  later  date.  I 
believe  that  this  is  not  a  correct  read- 
ing of  the  district  court's  jurisdiction 
under  section  305,  but  nonetheless,  the 
court  deprived  the  States  of  an  oppor- 
tunity to  require  EPA  to  adopt  guide- 
lines for  State  plans  to  address  region- 
al haze. 

The  adoption  of  guidelines  was  made 
critically  important  by  a  prior  decision 
of  the  Second  Circuit  Court  of  Appeals 
in  Vermont  versus  EPA  which  held 
that  the  States  could  not  obtain  EPA 
approval  of  visibility  plans  for  regional 
haze  until  EPA  had  adopted  guidelines 
for  such  plans.  I  believe  this  case  also 
misinterpreted  the  statute.  EPA's 
guidelines  were  intended  to  set  mini- 
mum requirements  for  State  plans,  not 
serve  as  preconditions  for  the  adoption 
of  State  plans. 

Together,  these  two  court  decisions 
have  served  to  prevent  States  from 
adopting  plans  that  would  protect 
class  I  areas.  The  courts  have  inter- 
preted the  act  in  such  manner  as  to 
frustrate  the  intent  of  Congress,  and 
not  to  secure  implementation  of  the 
act.  As  a  result.  Congress  is  required  to 
act  again.  The  amendments  to  section 
304  and  307  of  the  act  address  the  spe- 
cific circumstances  raised  by  these 
cases.  These  amendments  should  clari- 
fy the  jurisdiction  of  the  district  court 
to  provide  relief  when  EPA  defers 
final  action,  and  then  fails  to  complete 
the  action  deferred.  This  amendment 
will  allow  a  district  court  to  provide 
the  relief  denied  in  the  State  of  Maine 
case. 

This  amendment  supplements  the 
authority  of  EPA  to  protect  class  I 
areas  under  current  law.  This  amend- 
ment was  developed  as  a  compromise 
between  the  sponsors  and  other  mem- 
bers. The  elements  of  the  compromise 
include  agreement  that  EPA's  obliga- 
tions to  adopt  guidelines  for  State 
plans  to  implement  section  169A  as  en- 
acted in  1977  remain  unchanged  and 
enforceable  in  a  court  with  appropri- 
ate jurisdiction,  and  that  the  compro- 
mise would  add  new  obligations  to 
EPA's  duties  in  current  law.  These 
new  obligations  are  set  out  in  the  new 
section  169B  that  adds  to,  and  does 
not  modify  current  law.  These  new  ob- 
ligations include:  First,  a  duty  by  EPA 
to  perform  studies  to  augment  cur- 
rently available  information  regarding 
the  sources  of  regional  haze— section 
169B{a);  second,  a  duty  to  assess  the 
improvements  in  visibility  in  class  I 
areas  that  are  expected  to  result  from 
the  implementation  of  all  provisions 
of  the  Clean  Air  Act  Amendments  of 
1990  other  than  the  new  section  169B, 
and  an  assessment  of  actual  progress 
and  improvement  in  visibility  in  class  I 
areas  each  5  years  thereafter;  third,  a^ 
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duty  by  EPA  to  establish  a  visibility 
transport  region  for  the  Grand 
Canyon  National  Park;  fourth,  a  duty 
by  EPA  to  adopt  such  regulations  in 
addition  to  those  already  in  effect 
under  section  169 A.  as  may  be  neces- 
sary to  implement  the  requirements  of 
section  169A  with  regard  to  achieving 
reasonable  progress  toward  the  nation- 
al goal  for  visibility  in  the  Grand 
Canyon;  and  fifth,  requiring  States  in- 
cluded in  any  visibility  transport 
region,  including  the  region  to  be  es- 
tablished for  the  Grand  Canyon,  to 
revise  their  plans  in  order  to  imple- 
ment any  supplemental  requirement.^ 
added  by  the  administrator  under  sub 
section  169B(e)<l)  to  ensure  progre.ss 
toward  the  national  goal.  In  addition, 
the  administrator  is  required  to  set  up 
other  visibility  transport  regions  and 
commissions  whenever  information  be- 
comes available  to  the  administrator 
that  interstate  transport  of  air  pollut- 
ants from  one  or  more  States  contrib- 
utes significantly  to  visibility  impair- 
ment in  class  I  areas. 

The  obligation  to  conduct  research 
is  intended  to  increase  the  evidence 
available  regarding  the  sources  of  pol- 
lution that  contribute  to  regional 
haze,  and  also  to  provide  the  data 
needed  to  determine  visibility  trends 
in  class  I  areas.  These  date  are  to  be 
used  to  carry  out  the  other  provisions 
of  the  amendment,  including  the  as- 
sessments required  under  subsection 
(b),  the  collection  of  data  for  use  by 
visibility  transport  commissions— but 
funding  for  data  collection  may  not  be 
used  for  the  administrative  or  staff 
costs  of  such  commissions— and  the 
promulgation  of  supplemental  guide- 
lines needed  to  carry  out  the  adminis- 
trator's regulatory  responsibilities 
under  section  169A. 

Funding  authorized  for  studies 
under  subsection  (aHl)  shall  be  limit- 
ed to  expansion  of  current  visibility  re- 
lated monitoring  in  class  I  areas.  The 
sponsors  recognize  that  visibility  moni- 
toring is  already  conducted  by  some 
States  under  existing  visibility  State 
implementation  plans,  and  that  both 
the  National  Park  Service  and  the  U.S. 
Forest  Service  have  already  imple- 
mented visibility  monitoring  programs 
in  class  I  areas.  This  funding  may  not 
be  used  as  a  substitute  for  current 
funding  sources,  but  is  intended  to 
expand  the  collection  of  visibility 
monitoring  data. 

Visibility  monitoring  is  especially  im- 
portant for  the  assessment  of  actual 
progress  and  improvement  in  visibility 
required  by  subsection  (b).  This  assess- 
ment will  provide  the  basis  for  deter- 
mining whether  progress  is  being 
made  toward  the  national  goal  as  re- 
quired by  section  169A.  If  the  monitor- 
ing data  collected  by  existing  monitors 
and  the  expanded  network  required  by 
section  169B  shows  that  progress  is 
not  being  made,  then  the  administra- 
tor should  revise  the  guidelines  under 


section  169A  to  ensure  that  the  re- 
quirements of  that  section  are  met. 
The  administrator  has  yet  to  provide  a 
definition  of  reasonable  progress 
under  section  169A.  We  expect  he  will 
have  to  provide  such  a  definition 
before  he  can  determine  whether 
progress  and  improvement  in  visibility 
is  being  achieved  during  each  5-year 
period.  At  a  minimum,  progress  and 
improvement  must  require  that  visibil- 
ity be  perceptibly  improved  compared 
to  periods  of  impairment,  and  that  it 
not  be  degraded  or  impaired  during 
conditions  that  historically  contribute 
to  relatively  unimpaired  visibility. 

In  the  course  of  evaluating  whether 
progress  and  improvement  in  visibility 
is  being  achieved,  the  administrator 
will  also  determine  the  extent  to 
which  monitoring  data  are  needed  to 
measure  progress,  and  whether  ade- 
quate monitoring  data  are  being  col- 
lected at  each  class  I  area— or  areas  in 
close  proximity  to  one  another— as 
part  of  existing  SIP  requirements.  If 
this  research  shows  that  adequate 
data  are  not  being  collected  to  meas- 
ure future  progress  and  improvement 
over  each  5-year  interval,  then  the  ad- 
ministrator shall  require  SIPs  to  be  re- 
vised to  provide  adequate  monitoring. 

The  authority  to  establish  visibility 
transport  regions  and  commissions  is  a 
supplement  to  the  administrators  obli- 
gation under  current  law  to  issue 
guidelines  for  State  implementation 
plans.  The  administrator  is  not  re- 
quired to  identify  regions  and  appoint 
commissions  as  a  prerequisite  to  the 
adoption  of  guidelines  that  identify 
States  for  which  a  plan  is  required 
under  section  169A.  The  administrator 
may  not  delay  requirements  under  sec- 
tion 169A  because  of  the  appointment 
of  a  commission  for  a  region  under 
section  169B. 

The  authority  to  appoint  commis- 
..ions  is  intended  to  allow  flexibility  to 
the  States  in  the  development  of  plans 
that  affect  more  than  one  State.  If 
emissions  from  more  than  one  State 
contribute  to  visibility  impairment, 
the  States  working  together  may  de- 
velop more  cost-effective  strategies  to 
achieve  reasonable  progress  toward 
the  national  goal.  Such  strategies  may 
be  accepted  as  a  supplement  to  indi- 
vidual State  plans  under  section  169A, 
but  only  if  the  administrator  adopts 
requirements  for  such  multi-State 
plans  under  subsection  169B(e)(l). 
Such  requirement  must  be  consistent 
with  the  requirements  of  section  169A 
for  achieving  reasonable  progress 
toward  the  national  goal.  They  may 
not  be  used  to  slow  or  reduce  the 
progress  required  in  plans  under  sec- 
tion 169A. 

The  administrator  is  given  discre- 
tion, upon  the  administrator's  motion 
to  establish  visibility  transport  com- 
missions for  regions  other  than  the 
region  that  contributes  to  visibility  im- 
pairment in  the  Grand  Canyon.  This 


discretion  is  constrained  by  the  usual 
requirements  governing  the  exercise 
of  agency  discretion  under  the  act,  in- 
cluding the  obligation  to  respond  to 
petitions  for  the  administrator  to  act 
on  his  own  motion.  Such  petitions  are 
not  restricted  to  those  filed  by  the 
Governors  of  two  States.  Any  person 
affected  by  the  failure  to  provide  rea- 
sonable progress  toward  the  national 
goal  may  petition  for  such  action. 

Another  important  section  of  this 
amendment  clarifies  the  Federal  land 
managers'  role  in  protecting  the  class 
1  parks  and  wilderness.  In  the  past, 
these  Federal  land  managers  have  pro- 
tested they  have  been  left  out  of  deci- 
sions affecting  and  permitting  new 
pollution  sources. 

The  General  Accounting  Office  re- 
cently studied  this  problem  and  said 
the  program  of  coordination  with  land 
managers  was  not  working  well.  Mr. 
President.  I  ask  unanimous  consent 
that  a  copy  of  the  GAG  report  may  be 
printed,  in  the  Record  following  my 
remarks. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  ADAMS.  Mr.  President,  I  will 
quote  just  one  short  section  from  this 
report  but  I  commend  it  to  my  col- 
leagues, it  says  as  follows: 

Land  manager  reviews  conatinued  to  be 
liampered.  however,  because  they  do  not 
have  enough  information  about  the  re- 
sources they  are  trying  to  protect:  Wildlife, 
vegetation  and  visibility.  For  example,  the 
effects  of  air  pollution  on  these  resources. 
Without  thus  information  land  managers 
cannot  adequately  carry  out  their  responsi- 
bilities under  the  PSD  program  which  is  to 
determine  whether  proposed  industrial 
sources  will  have  an  adverse  effect  on  park 
resources. 

A  portion  of  our  amendment  is  de- 
signed to  cure  this  information  gap. 
First,  Mr.  President,  we  clarify  a  provi- 
sion allowing  land  managers  to  moni- 
tor parks  and  wilderness  areas  regard- 
ing the  impact  of  emissions.  Second, 
the  amendment  requires  the  States  to 
notify  Federal  land  managers  about 
new  permit  applications  early  in  the 
process  so  that  the  Federal  manager 
can  participate  in  the  States'  decision- 
making process. 

Mr.  President,  the  GAO  report  clear- 
ly shows  that  the  law  is  not  working  to 
protect  our  national  parks  and  wilder- 
ness. The  GAO  recommends  that 
changes  be  made  to  ensure  the  protec- 
tion we  intended  in  1977.  These 
amendments  will  close  the  data  gaps 
that  leave  Federal  land  managers 
without  the  information  they  need  to 
carry  out  their  statutory  responsibil- 
ity. Without  these  new  tools,  I  believe 
we  will  continue  to  see  the  long-term 
degradation  of  our  national  parks  and 
wilderness. 

My  goal.  Mr.  President,  is  a  simple 
one,  yet  of  vital  importance:  to  ensure 
that  our  national  parks  and  wilderness 
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areas  have  clean  air.  We  owe  future 
generations  nothing  less.  I  hope  that 
my  colleagues  will  join  me  in  further- 
ing this  goal. 

Before  I  close.  Mr.  President.  I 
would  like  to  express  my  appreciation 
to  all  members  and  staff  people  who 
have  spent  countless  hours  on  this 
amendment.  In  particular,  I  would  like 
to  thank  Sam  Spina.  Melissa  Kehoe, 
and  Anne  Badgley  on  my  staff,  for 
their  hard  work  and  dedication.  Melis- 
sa deserves  special  recognition  as  this 
was  her  first  involvement  in  major  en- 
vironmental legislation.  She  has  dis- 
tinguished herself  well  and  should  be 
proud  of  her  contribution. 

Thank  you,  Mr.  President.  This  con- 
cludes my  remarks. 

Exhibit  1 

[U.S.  General  Accounting  Office  Report  to 
the  Chairman.  Environment,  Energy,  and 
Natural  Resources  Subcommittee.  Com- 
mittee on  Government  Operations.  Hous^ 
of  Representatives] 

Air  Polx-ution:  Protecting  Parks  and  Wil- 
derness From  Nearby  Pollution  Sources 
U.S.  General  Accounting  Office. 
Washington.  DC.  February  7.  1990. 
Hon.  Mike  Synar. 

Chairman.  Environment.  Energy,  and  Natu- 
ral Resources  Subcommittee.  Committee 
on  Government  Operations.  House  of 
Representatives. 
Dear  Mr.  Chairman:  Following  your  re- 
quest, we  reviewed  federal  and  state  efforts 
to  maintain  clean  air  in  national  parks  and 
wilderness  areas.  As  you  know,  the  Clean 
Air  Act  Amendments  of  1977  authorized  the 
Prevention  of  Significant  Deterioration 
(PSD)  program.  Among  other  stipulations, 
the  PSD  program  required  strict  emission 
controls  on  major  new  stationary  sources  of 
air  pollution  that  are  located  near  the  158 
national  parks  and  wilderness  areas  desig- 
nated by  the  amendments  as  Class  I  areas 
(national  parks  over  6.000  acres,  national 
wilderness  areas  and  memorial  parks  over 
5,000  acres,  and  international  parks.)  Under 
the  PSD  program,  states  issuing  construc- 
tion permits  are  required  to  forward  permit 
applications  for  facilities  proposed  within 
100  kilometers,  or  about  60  miles,  of  Class  I 
areas  to  the  Environmental  Protection 
Agency  (EPA).  EPA,  in  turn,  must  notify 
the  responsible  federal  land  management 
agency.  These  agencies— the  National  Park 
Service,  the  U.S.  Pish  and  Wildlife  Service, 
and  the  U.S.  Forest  Service— are  then  re- 
quired to  review  the  applications.  If  they 
find,  and  can  demonstrate  to  the  state,  that 
the  proposed  facilities  would  adversely 
affect  Class  I  areas,  then  the  permits  cannot 
be  issued. 

In  discussions  with  your  office,  we  agreed 
to  examine  (1)  the  extent  to  which  station- 
ary sources  located  near  Class  I  areas  are 
regulated  under  the  PSD  provisions  of  the 
Clean  Air  Act.  (2)  how  federal  land  manag- 
ers are  carrying  out  their  responsibilities  to 
protect  Class  I  areas  from  stationary  source 
emissions,  and  (3)  why  states  have  added  no 
other  federal  lands  to  those  that  originally 
qualified  under  the  act  for  Class  I  designa- 
tion. We  selected  5  of  the  158  Class  I  areas 
for  review— Rocky  Mountain  National  Park 
and  Flat  Tops  WUdemess  In  Colorado. 
Shenandoah  National  Park  and  James  River 
Pace  Wildemea  in  Virginia,  and  Cape 
Romain  Wilderness  in  South  Carolina.  (See 


app.  I  for  a  more  complete  discussion  of  our 
objectives,  scope,  and  methodology.) 

RESULTS  IN  BRIEF 

The  permit  requirements  of  the  PSD  pro- 
gram cover  few  stationary  sources  of  air  pol- 
lution near  Class  I  areas— only  1  percent  of 
the  sources  near  the  five  Class  I  areas  in  our 
review.  Sources  that  are  exempt  from  those 
requirements — either  because  they  are  con- 
sidered minor  sources  or  because  they  were 
in  existence  before  the  PSD  program  went 
into  effect— account  for  up  to  90  percent  of 
the  pollutants  emitted  near  these  five  areas. 

Further,  although  administrative  im- 
provements are  either  underway  or  planned, 
federal  land  managers  have  not  fully  met 
their  responsibility  to  review  PSD  permit 
applications  because  (1)  the  EPA  region 
originally  receiving  the  permit  applications 
did  not  foward  them  all.  (2)  the  federal  land 
managers  lacked  sufficient  staff  and  time  to 
review  the  permit  applications  received,  and 
(3)  the  managers  lacked  sufficient  data  to 
determine  whether  the  proposed  facility 
would  adversely  affect  the  air  quality  of  the 
nearby  Class  I  area. 

Finally,  although  the  Interior  Depart- 
ment and  the  Forest  Service  recommended 
additional  federal  lands  in  14  states  for 
Class  I  designation,  the  states  have  not  des- 
ignated any  new  areas,  citing  a  variety  of 
reasons,  including  the  belief  that  recom- 
mended areas  where  already  amply  protect- 
ed and  concern  that  Class  I  designation 
would  hamper  state  economic  development. 

FTW  sources  near  CLASS  I  AREAS  ARE  SUBJECT 
TO  PSD  PERMIT  REQUIREMENTS 

I»SD  permit  requirements  cover  very  few 
sources  of  air  pollution  around  Class  I  areas. 
As  further  described  in  appendix  II.  99  per- 
cent of  the  stationary  sources  near  the  five 
Class  I  areas  we  reviewed  were  either  grand- 
fathered in  or  considered  minor  sources  and 
therefore  did  not  have  to  obtain  permits 
under  the  PSD  program.  These  exempt 
sources,  particularly  those  that  were  grand- 
fathered, also  account  for  up  to  90  percent 
of  five  pollutants  emitted  around  these 
areas.  These  five— sulfur  dioxide,  nitrogen 
oxides,  carbon  monoxide,  particulates,  and 
ozone-— are  pollutants  for  which  EPA  has  set 
national  standarcis  under  the  Clean  Air  Act. 

Around  Shenandoah  National  Park,  for 
example,  where  ozone  levels  in  1988  exceed- 
ed national  standards,  sources  exempt  from 
PSD  permit  requirements  contributed  95 
percent  of  the  volatile  organic  compounds 
and  83  percent  of  the  nitrogen  oxides— sub- 
stances that  are  both  precursors  to  ozone 
formation— emitted  near  the  park.  Grandfa- 
thered sources  accounted  for  most  of  these 
emissions. 

Minor  sources  generally  contributed  only 
small  portions  of  total  pollutants  emitted 
around  the  five  Class  I  areas  we  reviewed. 
However,  in  some  cases,  their  share  was  sig- 
nificant: They  accounted  for  60  percent  or 
more  of  the  particulates  emitted  around 
Rocky  Mountain  National  Park  and  Flat 
Tops  Wilderness  and  64  percent  of  the  vola- 
tile organic  compounds  emitted  around  Flat 
Tops  Wilderness.  EPA  and  the  Park  Service 
are  already  concerned  about  the  contribu- 
tion of  minor  sources,  nationwide,  to  emis- 
sions of  volatile  organic  compounds,  and 
both  have  proposed  that  states  consider 
lowering  current  thresholds  for  minor 
sources. 

Under  certain  meteorological  conditions. 
nearby  sources  can  account  for  the  major 
portion  of  pollutants  that  each  Class  I 
areas,  and  in  a  number  of  national  parks 
some    of    these    pollutants    have    already 


begun  to  exceed  national  standards.  In 
Shenandoah  and  in  Mammoth  Cave  Nation- 
al Park  (Kentucky),  the  Park  Service  esti- 
mates that  from  60  to  80  percent  of  sulfur 
dioxide  emissions  that  enter  the  parlu  come 
from  loc&l  sources.  The  Park  Service  has 
also  found  that  impaired  visibility  in  Grand 
Canyon  National  Park  (see  figs.  1  and  2), 
which  is  caused  mostly  by  high  concentra- 
tions of  sulfates  (the  oxidized  form  of  sulfur 
dioxide)  in  the  air,  is  largely  attributable  to 
a  nearby  power  plant  that  is  grandfathered 
under  the  PSD  program.  According  to  an  air 
program  official  there,  Arizona  believes  that 
most  of  its  air  quality  problems  in  clean  air 
areas  are  caused  by  sources  exempt  from 
PSD  permit  requirements;  for  this  reason, 
the  state  has  not  attempted  to  create  addi- 
tional Class  I  areas. 

[Graphs  not  reproducible  in  the  Record.) 

Nearby  sources  may  not  account  for  all  of 
the  emissions  that  eventually  enter  Class  I 
areas,  however.  Atmospheric  modeling  and 
monitoring  data  indicate  that,  to  some 
extent,  air  jjollutants  are  also  being  trans- 
ported to  some  Class  I  areas  over  long  dis- 
tances from  urban  areas. 

The  Clean  Air  Act  currently  provides  for 
this  installaiton  of  retrofit  technology  on 
grandfathered  sources,  but  this  provision 
applies  only  in  cases  in  which  certain  exist- 
ing facilities  are  found  to  be  adversely  af- 
fecting visibility  in  Class  I  areas.  In  1981, 
however,  a  National  Academy  of  Sciences 
study  found  that  visibility  was  not  the  only 
air  problem  then  affecting  Class  I  areas  and 
suggested  that  additional  controls  on  both 
existing  and  minor  sources  might  be  neces- 
sary to  correct  acid  rain  and  protect  other 
air  quality-related  values. 

Since  our  review  looked  at  only  5  of  the 
158  Class  I  areas,  we  cannot  say  with  cer- 
tainty that  there  are  similar  proportions  of 
exempt  sources  near  all  Class  I  areas.  Nor 
do  we  know  the  extent  to  which  nearby 
sources  contribute  to  air  pollution  in  Class  I 
areas  other  than  Shenandoah.  Mammoth 
Cave,  and  the  Grand  Canyon.  However,  we 
believe  that  it  would  be  worthwhile  for  EPA 
to  examine  a  broader  group  of  Class  I  areas 
to  determine  the  extent  to  which  exempt 
sources  are  contributing  to  emissions  and 
the  extent  to  which  air  quality  in  the.se 
areas  is  affected  by  these  emissions.  De- 
pending on  the  outcome  of  these  studies,  it 
may  be  necessary  to  revise  the  Clean  Air 
Act  to  lower  the  threshold  for  minor 
sources  of  emissions  or  to  require  installa- 
tion of  additional  controls  on  grandfathered 
major  emission  sources.  We  believe  that 
with  data  maintained  by  state  air  quality  of- 
fices and  with  currently  available  atmos- 
pheric monitoring  and  modeling  capabili- 
ties, such  a  survey  could  be  completed 
quickly  enough  to  inform  current  efforts  to 
reauthorize  the  Clear  Air  Act. 

PERMIT  REVIEW  PROCESS  IMPROVED  BUT  STILL 
HAMPERED  BY  LACK  OF  DATA 

As  discussed  further  in  appendix  III,  the 
PSD  permit  review  process  has  not  been 
well  implemented,  although  improvements 
are  either  underway  or  planned.  EPA  re- 
gions did  not  forward  all  the  applications 
that  should  have  been  reviewed  by  federal 
land  managers,  and  the  land  managers,  with 
the  exception  of  the  Park  Service,  did  not 
always  have  the  staff  or  time  to  review  the 
applications  they  did  receive.  Most  of  these 
problems,  however,  appear  to  have  been  ad- 
dressed. EPA  plans  steps  to  help  ensure  that 
its  regions  forward  psd  permit  applications 
to  land  managers  with  sufficient  time  for 
review.  The  Forest  Ser\'ice  and  the  Fish  and 
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Wildlife    Service    have    also    devoted    more 
staff  to  reviewing  the  applications. 

Land  managers'  reviews  continue  to  be 
hampered,  however,  because  they  do  not 
have  enough  information  about  the  re 
sources  they  are  trying  to  protect— wildlife, 
vegetation,  and  visibility,  for  e.xample-and 
the  effects  of  air  pollution  on  those  re 
sources  Without  this  information,  land 
managers  believe  they  cannot  adequately 
carry  out  their  responsibility  under  the  PSD 
program,  which  is  to  determine  whether 
proposed  industrial  sources  will  have  an  ad 
verse  effect  on  park  resources. 

The  Parle  Service,  alone  among  the  land 
management    agencies,    has    been    actively 
gathering    information    for    a    number    of 
years.   However.   Park  Service  officials   be 
lieve  that  they  still  need  more  information 
because  their  standards  for  information  are 
highly  rigorous:   According  to  agency  offi 
ciais.    any    adverse    impact    determination 
might  be  legally  challenged  and  would  con 
sequently  have  to  be  based  on  very  certain 
information.  By  contrast,  the  F'orest  Service 
and  Fish  and  Wildlife  Service  have  collected 
far   les5   information   and   have   had   much 
smaller  research  programs.  The  Forest  Serv 
ice  now  has  plans,  however,  for  a   10-year 
data-gathering    and    research    program    for 
which  It  has  requested  over  $18  million.  On 
the  other  hand,  the  Fish  and  Wildlife  Sen, 
ice.  which  also  has  considerable  data  needs, 
has   provided   only   a   very   small   portion— 
$25,000  out  of  an  estimated  $10  5  million— of 
the  funds  that  its  air  program  .staff  believe 
IS  necessary   to   provide  adequate   informa 
tion    According  to  an  air  program  official, 
the    Fish    and    Wildlife    Service    has    given 
higher  priority  to  other  data  needs— relat- 
ing to  groundwater  contamination,  for  one— 
and  refug»-  managers  have  requested  fund 
ing  for  studies  only  if  they  perceive  air  pol 
lution  to  be  a  problem 

ST.^TES  H.AVE  DESIGNATED  NO  NEV^'  CLASS  I 
AREAS 

On  the  question  of  designating  new  Class 
I  areas  (discussed  in  app.  IV i.  we  found  that 
although  states  have  the  authority  to  do  so. 
they  have  not  designated  any  new  Class  I 
areas  in  addition  to  those  established  by  the 
Clean  Air  Act  Amendments.  Officials  in  the 
14  states  and  territories  with  areas  recom- 
mended for  Class  I  designation  by  the 
Forest  Service  and  the  Interior  Department 
in  1979  and  1980  offered  a  variety  of  rea- 
sons, among  them  a  belief  that  the  area.s 
were  already  adequately  protected,  the  lack 
of  resources  to  conduct  the  studies  neces- 
sary before  redesignation.  and  a  concern 
that  Class  I  designation  would  hamper  eco- 
nomic development  in  their  state  In  .some 
states,  officials  believed  that  there  are 
other,  more  effective  means  of  controlling 
their  air  quality  problems.  Neither  the  Inte 
nor  Department  nor  the  Forest  Service  has 
taken  an  active  role  in  redesignation.  having 
chosen  not  to  encourage  the  process. 

The  absence  of  state  designations  is  not 
surprising.  Without  some  sort  of  federal  ini- 
tiative or  requirement,  it  is  difficult  to  imag- 
ine why  states  would  choose  to  create  addi 
tional  Class  I  areas  Although  it  could  be 
used  more  broadly,  Class  I  designation  is.  by 
and  large,  a  tool  to  protect  federal  lands. 
While  those  lands  lie  within  state  borders, 
the  responsibility  for  protecting  the  re 
sources  of  Class  I  areas  is  fundamentally  a 
federal  one  It  seems  to  us  that  only  in  ex 
ceptional  cases  would  states  choose  to  con 
strain  development  in  order  to  protect  lands 
for  which  they  are  not  responsible  Unless 
the  Congress  were  to  do  so.  the  designation 
of  many  more  Class  I  areas  appears  unlike 


ly  However,  the  desirability  of  creating  ad 
ditional  Class  I  areas  depends,  first,  on 
whether  the  PSD  program  can  be  changed 
to  better  control  air  pollution 

RECOMMENDATIONS 

We  recommend  that  the  Administrator  of 
EPA,  in  cooperation  with  the  National  Park 
Service,  the  Rsh  and  Wildlife  Service,  and 
the  Forest  Service,  expeditiously  survey  a 
group  of  Class  I  areas  where  nearby  emis 
sion  sources  are  believed  or  are  known  to 
contribute  to  air  quality  degradation.  The 
survey  should  determine  the  extent  to 
which  sources  exempt  from  PSU  permit  re 
quirements  are  contributing  to  air  pollution 
in  Class  I  areas.  At  the  end  of  his  review, 
the  Administrator  should  report  his  find 
mgs  to  the  Congress.  Since  the  Congress  i.s 
currently  considering  reauthorization  of  the 
Clean  Air  Act.  this  information  should  be 
developed  as  quickly  as  po.ssible.  perhaps 
within  the  next  6  months 

We  also  recommend  that  the  Secretary  of 
the  Interior  instruct  the  Director  of  the 
Fish  and  Wildlife  Service  to  develop  a  long 
range  plan  for  gathering  the  information 
necessary  to  support  reviews  of  PSD  permit 
applications  While  we  do  not  lake  i.ssue 
with  the  agency's  priorities,  w-  note  that 
the  Fish  and  W.ldlife  Service  has  a  responsi 
bility  to  protect  air  quality-related  values  in 
Its  Class  I  areas,  a  responsibility  it  cannot 
exercise  without  sufficient  information. 

MATTERS  FOR  CONSIDERATION  BY  THE  CONGRESS 

Depending  upon  the  results  of  the  EPA 
survey,  the  Congre.ss  may  wish  to  consider 
whether  the  current  thresholds  for  minor 
sources  and  exemptions  for  existing  major 
sources  contained  in  the  Clean  Air  Act 
ought  to  be  revised  Should  the  survey  indi 
cate  a  need  for  legislative  change,  the  Con 
gress  may  also  wish  to  consider  revising  the 
process  for  designating  Class  I  areas  to 
make  federal  land  managers  responsible, 
rather  than  the  states. 

We  have  discussed  the  factual  information 
in  this  report  with  EPA.  National  Park 
Service.  Fish  and  Wildlife  Service,  and 
Forest  Service  officials  and  have  incorporat 
ed  their  comments  where  appropriate.  How 
ever,  as  you  requested,  we  did  not  obtain  of 
ficial  agency  comments  on  a  draft  of  this 
report  As  arranged  with  your  office,  unless 
you  publicly  release  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  from  the  date  of  this  letter.  At 
that  time,  copies  will  be  sent  to  appropriate 
congressional  committees,  the  Administra 
tor  of  EPA.  the  Secretary  of  the  interior, 
the  Chief  of  the  Forest  Service,  and  other 
interested  parties. 

This  work  was  performed  under  the  gener 
al  direction  of  Richard  L.  Hembra.  Director. 
Environmental  Protection  Issues,  who  may 
be  reached  at  (202)  275  6111.  Other  major 
contributors  are  listed  in  appendix  V. 
Sincerely  yours. 

J  Dexter  Peach, 
Assistant  Comptroller  Gi'rieral 

Appendix  I  -Background  and  Methodology 
The  Clean  Air  Act  Amendments  of  1977 
authorized    the    PSD    program    to    ensure, 
among  other  things,  that  new  development 
would  not  cau.se  any  significant   deteriora 
tion   of   air   quality   m    relatively   clean   air 
areas     Although    the   act    established   mini 
mum   air  quality   standards   for  the  entire 
country,  the  PSD  program  goes  beyond  this 
to  maintain  the  quality  of  air  that  was  al 
ready  cleaner  than   required  by   the  stand 
ards 


The  amendments  gave  the  highest  level  of 
protection  to  158  national  parks  and  wilder- 
ness areas,  designating  them  Class  I  areas. 
These  areas,  which  make  up  about  1  percent 
of  all  US  lands,  included  the  national  parks 
over  6.000  acres,  national  wilderness  areas 
and  memorial  parks  over  5.000  acres,  and 
the  international  parks  that  were  in  exist- 
ence in  1977.  when  the  amendments  were 
enacted.  All  other  areas  in  the  United 
States  thai  did  not  exceed  national  air  qual- 
ity standards  were  designated  Class  11  The 
Congre.ss  conferred  authority  on  the  states 
and  Indian  tribes  to  redesignate  any  of 
these  Class  II  areas  to  Class  I  and  directed 
federal  land  managers  to  determine  if  any 
other  federal  lands  including  national 
monuments  and  preserves  or  primitive 
areas,  should  be  redesignated  Class  I 

The  amendments  set  certain  tests  that 
must  be  met  before  a  major  new  source  of 
pollution  can  be  built  near  a  Class  I  area. 
First,  the  owner  or  operator  of  the  new- 
source  must  demonstrate  that  it  will  not 
cause  the  National  Ambient  Air  Quality 
Standards  to  be  exceeded.  These  standards 
are  for  six  criteria"  pollutants:  sulfur  diox- 
ide, nitrogen  oxides,  lead,  carbon  monoxide, 
particulates,  and  ozone.  In  addition,  for  two 
of  the  criteria  pollutants  particulates  and 
sulfur  dioxide— a  new  .source  near  a  Class  I 
area  may  not  emit  more  than  a  small 
amount  beyond  existing  levels,  allowable  in- 
crements that  are  specified  in  the  amend- 
ments. The  amendments  authorized  EPA  to 
develop  allowable  increments  for  nitrogen 
oxides,  carbon  monoxide,  and  ozone  precur- 
.sors.  but  as  of  September  1989.  EPA  had 
done  so  only  for  nitrogen  oxides. 

To  receive  a  construction  permit  under 
the  program,  the  owner  or  operator  of  a 
propo.sed  facility  must  demonstrate  to  the 
state  regulatory  agency  that  it  will  meet  the 
required  emission  standards  and  that  it  will 
employ  the  best  available  control  technolo- 
gy. Under  section  165(di  of  the  Clean  Air 
Act  the  state  agency  is  required  to  send  to 
EPA  a  copy  of  the  permit  application.  EPA. 
in  turn,  must  notify  the  responsible  federal 
land  manager  of  any  permit  application  it 
receives  that  may  affect  a  Class  I  area;  EPA 
guidance  requires  federal  land  managers  to 
be  notified  of  a  major  source  permit  applica- 
tion within  100  kilometers,  or  about  60 
miles,  of  a  Class  I  area. 

Once  they  receive  a  PSD  permit  applica- 
tion, federal  land  managers  are  responsible 
for  determining  whether  emissions  from 
new  sources  near  Class  I  areas  will  have  an 
adverse  impact  on  the  air  quality-related 
values  of  the  park  or  wilderness  area.  These 
values  are  the  scenic,  cultural,  biological, 
recreational  and  other  resources,  including 
visibility,  that  may  be  affected  by  changes 
in  air  quality.  If  the  federal  land  manager 
demonstrates  to  the  state  agency  that  the 
proposed  facility  will  adversely  affect  these 
values,  the  facility  may  not  be  built,  even  if 
the  allowable  increments  would  not  be  ex- 
ceeded. 

The  land  management  agencies  that  ad- 
minister Cluis  I  areas  include  two  agencies 
in  the  D((^  .iitment  of  the  Interior:  the  Na- 
tional Park  Service,  which  manages  48  Class 
I  areas  totalling  14.2  million  acres,  and  the 
US  Fish  and  Wildlife  Service,  which  man- 
ages 21  Class  I  wilderness  areas  totalling  2.3 
million  acres  The  US.  Forest  Service,  in 
the  Department  of  Agriculture,  manages  88 
Class  I  wilderness  areas  totalling  13  million 
acres.  One  additional  Class  I  area  the  Roo- 
sevelt Campobello  International  Park, 
which  is  in  the  United  States  and  Canada- 
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is  administered  by  the  Roosevelt-Campobel- 
lo  International  Park  Commission. 

The  PSD  permit  requirements  apply  to 
major  stationary  sources  of  pollution  built 
after  the  law  was  enacted  and  to  major 
modifications  of  already  existing  facilities. 
The  act  defines  as  "major"  any  facility  with 
the  capacity  to  emit  at  least  250  tons  a  year 
of  any  of  the  pollutants  regulated  under  the 
act:  for  certain  types  of  facilities,  such  as 
fossil  fuel-fired  steam  electric  power  plants, 
petroleum  refineries,  and  ore  smelters,  the 
threshold  is  100  tons  a  year.  Facilities  emit- 
ting less  than  these  amounts  are  considered 
minor  sources  and  do  not  have  to  obtain 
PSD  permits. 

Major  modifications,  which  must  also 
meet  PSD  permit  requirements,  are  defined 
a-s  changes  to  a  facility  or  its  methods  of  op- 
eration that  increase  emissions  by  more 
than  certain  minimal  levels,  which  vary  by 
pollutant.  A  modification  that  would  result 
in  an  increase  of  100  tons  or  more  per  year 
of  carbon  monoxide,  for  example,  or  40  tons 
or  more  per  year  of  nitrogen  oxides,  would 
require  a  PSD  permit.  However.  EPA  ex- 
empts from  this  requirement  any  increases 
that  result  from  fuel  switching,  routine 
maintenance  and  other  procedures,  changes 
in  ownership,  and  any  increases  that  are 
offset  by  decreases  In  emissions  that  oc- 
curred in  the  previous  5-year  period. 

OBJECTIVES.  SCOPE,  AND  METHODOLOGY 

Following  Chairman  Synar's  request  and 
discussions  with  his  office,  we  focused  our 
review  on  (1 )  the  extent  to  which  stationary 
sources  located  near  Class  I  areas  are  regu- 
lated under  the  Clean  Air  Act.  (2)  how  fed- 
eral land  managers  are  carrying  out  their 
responsibilities  to  protect  Class  I  areas  from 
stationary  source  emissions,  and  (3)  why 
states  have  added  no  other  federal  lands  to 
those  that  originally  qualified  under  the  act 
for  Class  1  designation. 

To  determine  the  extent  to  which  station- 
ary sources  are  regulated  under  the  PSD 
program,  we  focused  on  five  Class  I  areas  in 
three  states:  Shenandaoh  National  Park  and 
James  River  Face  Wilderness  in  Virginia. 
Cape  Romain  Wilderness  in  South  Carolina, 
and  Rocky  Mountain  National  Park  and 
Flat  Tops  Wilderness  in  Colorado.  These  in- 
clude two  areas  managed  by  the  National 
Park  Service,  two  managed  by  the  Forest 
Service,  and  one  managed  by  the  Fish  and 
Wildlife  Service.  From  the  Park  Service,  we 
obtained  information  on  air  quality  in  its 
Class  I  areas,  including  Mammoth  Cave  Na- 
tional Park  in  Kentucky  and  Grand  Canyon 
National  Park  in  Arizona. 

From  each  of  the  three  state  air  quality 
agencies,  we  obtained  the  most  recent 
annual  inventory  of  stationary  source  emis- 
sions, developed  by  the  states,  in  part,  as  a 
means  of  determining  compliance  with  na- 
tional air  quality  standards.  Since  these  in- 
ventories do  not  include  data  on  lead,  we 
collected  information  on  just  five  of  the  six 
criteria  pollutants.  Using  these  lusts,  we 
identified  sources  located  within  100  kilome- 
ters of  the  Class  I  areas— the  distance  estab- 
lished by  EPA  as  requiring  federal  land 
manager  review— and  determined  the  level 
of  air  pollutants  annually  emitted  by  these 
sources.  For  the  two  Class  I  areas  in  Virgin- 
ia, this  100-kilometer  range  extends  into 
portions  of  West  Virginia.  Maryland,  and 
the  District  of  Columbia,  but  we  did  not  in- 
clude any  sources  in  these  states  and  the 
District  because  the  relatively  small  area 
did  not  justify  the  extra  effort  involved  in 
collecting  data  from  their  emissions  invento- 
ries. We  also  obtained  from  state  agency  of- 
ficials  a   listing   of   the   nearby   stationary 


sources  that  were  exempt  from  PSD  re- 
quirements and,  in  most  cases,  the  reasons 
for  these  exemptions. 

We  determined  the  extent  to  which  feder- 
al land  managers  carried  out  their  PSD  pro- 
gram responsibilities  largely  through  infor- 
mation compiled  by  the  agencies  at  our  re- 
quest. These  data  included  information  on 
the  numbers  of  permit  applications  they 
had  received  for  review  and  their  disposi- 
tion. Agencies  also  supplied  information  on 
funding  for  data  collection  efforts  and  the 
need  for  additional  research  and  informa- 
tion and  its  costs. 

To  examine  EPA's  implementation  of  its 
PSD  permit  responsibilities,  we  interviewed 
responsible  EPA  officials  and  examined 
PSD  program  policies  and  procedures.  We 
also  used  the  results  of  EPA's  audits  of  state 
air  programs  for  1985  and  1986-87. 

In  order  to  address  the  redesignation 
issue,  we  conducted  a  structured  telephone 
interview  with  officials  of  the  air  pollution 
agencies  in  the  14  states  and  territories  in 
which  lands  has  been  identified  by  federal 
land  managers  as  suitable  for  redesignation. 
These  included  Alaska.  Arizona.  California. 
Colorado,  Utah,  Wyoming,  and  the  Virgin 
Islands.  In  addition  to  asking  officials  why 
these  areas  had  never  been  redesignated,  we 
asked  about  any  plans  for  redesignating 
other  federal  lands  that  had  not  been  rec- 
ommended in  the  earlier  studies.  We  also 
interviewed  federal  land  managers  to  deter- 
mine whether  they  had  followed  up  their 
initial  efforts  with  other  attempts  to  have 
additional  Class  I  areas  designated. 

Following  generally  accepted  government 
auditing  standards,  we  conducted  our  review 
between  August  1987  and  August  1988.  with 
some  information  updated  to  May  1989. 
Appendix  II.— F^w  Sources  Near  Class  I 

Areas  Are  Subject  to  PSD  Permit  Re- 
quirements 

Of  the  2.332  stationary  sources  operating 
within  100  kilometers  of  the  5  Class  I  areas 
in  our  review,'  only  27—1  percent— were  re- 
quired to  have  permits  under  the  PSD  pro- 
gram. The  remaining  2.305  sources  did  not 
have  to  obtain  PSD  permits  for  the  follow- 
ing reasons: 

Ninety  percent,  or  2.105  facilities,  were 
minor  sources  of  pollution  as  defined  by  the 
act; 

Nine  percent,  or  200  facilities,  were 
•grandfathered,"  that  is.  they  were  major 
sources  built  before  1977  when  the  amend- 
ments were  enacted.  Among  these,  seven  fa- 
cilities had  undergone  major  modifications, 
but  they  were  exempt  from  PSD  permit  re- 
quirements because  they  could  demonstrate 
that  emission  increases  would  be  offset  by 
previous  decreases 

NON-PSD  PERMITTED  FACILITIES 

Collectively.  non-PSD  permitted  facilities 
contribute  from  53  to  90  percent  of  five  ^  of 
the  six  criteria  pollutants  emitted  within  a 
100-kilometer  radius  of  each  of  the  five 
Class  I  areas.  (See  fig.  II. 1.) 

MINOR  SOURCES 

Minor  sources,  while  large  in  number,  gen- 
erally contribute  relatively  small  quantities 
of  pollutants  to  the  total.  However,  they  ac 
count  for  nearly  30  percent  of  the  particu- 


'  Although  four  additonal  sources  were  listed  In 
Virginias  Inventory,  the  state's  listing  did  not  con- 
lain  enough  information  on  these  sources  to  allow 
us  to  determine  their  status. 

'  These  are  sulfur  dioxide,  nitrogen  oxides. 
carlx)n  monoxide,  particulates,  and  volatile  organic 
compounds  (measured  as  precursors  to  the  forma 
lion  of  ozone.) 


lates  emitted  around  all  five  Class  I  areas, 
and  in  Rocky  Mountain  National  Park  and 
Flat  Tops  Wilderness,  they  account  for  over 
60  percent.  Minor  sources  around  Flat  Tops 
also  account  for  64  percent  of  the  volatile 
organic  compounds  emitted  by  stationary 
sources  within  100  kilometers. 

Both  EPA  and  Park  Service  officials  have 
already  expressed  some  concerns  about  the 
contribution,  nationwide,  of  small  sources  to 
total  emissions  of  volatile  organic  com- 
pounds. In  its  proposed  post- 1987  ozone 
policy.  EPA  noted  that  a  significant  portion 
of  total  emissions  of  volatile  organic  com- 
pounds generally  comes  from  small  sources. 
The  agency,  suggested  that  as  part  of  an 
overall  ozone  control  strategy,  states  might 
want  to  consider  lowering  thresholds  for 
regulating  new  sources  to  25  tons  of  volatile 
organic  compounds  a  year.  EPA  acknowl- 
edged, however,  that  even  this  level  might 
be  too  high,  citing  a  study  that  had  shown 
that  modifications  and  new  sources  emitting 
less  than  5  tons  a  year  compose  55  percent 
of  total  new  volatile  organic  compound 
emissions.  In  commenting  on  the  proposed 
policy,  the  Park  Service  expressed  similar 
concerns  about  small  sources  and  supported 
lowering  the  threshold  to  25  ton  a  year. 

SOURCES  OF  POLLUTANTS  ENTERING  CLASS  I 
AREAS 

These  exempt  sources  could  account  for 
most  of  the  pollutants  emitted  near  Class  I 
areas.  The  Park  Service  has  found  that, 
under  certain  meteorological  conditions, 
nearby  sources  are  the  primary  source  of  air 
pollutants  in  Class  I  areas.  According  to  an 
air  program  official,  the  Park  Service  esti- 
mates that  local  sources  may  account  for  60 
percent  of  the  sulfur  dioxide  that  enters 
Shenandoah  National  Park.  Similarly,  the 
Park  Sen'ice  has  found  that  local  sources 
can  contribute  about  70  to  80  percent  of  the 
sulfur  dioxide  in  Mammoth  Cave  National 
Park  in  Kentucky,  according  to  the  air  pro- 
gram official.  In  Grand  Canyon  National 
Park,  the  Park  Service  has  traced  visibility 
problems  to  a  nearby  coal-burning  power 
plant.  The  agency  has  estimated  that,  at 
times,  the  power  plant  has  contributed  from 
60  to  78  percent  of  the  sulfur  in  the  park, 
which,  in  the  form  of  sulfates,  is  largely  re- 
sponsible for  impaired  visibility.  On  winter 
days  with  the  worst  visibility,  the  power 
plant  is  highly  likely  to  cause  70  percent  of 
the  visibility  degradation,  according  to  the 
Park  Service.  Because  the  plant  was  built 
before  1977,  it  was  not  permitted  under  the 
PSD  program,  and  it  does  not  have  any 
sulfur  dioxide  controls. 

Under  section  169A  of  the  Clean  Air  Act. 
if  EPA  or  a  state  regulatory  authority  finds 
that  certain  grandfathered  sources  are  ad- 
versely affecting  visibility  in  Class  I  areas, 
the  agency  can  require  the  source  to  install 
retrofit  technology  to  correct  the  problem. 
This  retrofit  provision  applies  only  to  cases 
of  impaired  visibility,  however,  and  does  not 
extend  to  other  air  pollution  problems.  Nev- 
ertheless, in  a  1981  report  on  the  implemen- 
tation of  the  PSD  provisions,  the  National 
Academy  of  Sciences  found  that  impaired 
visibility  was  not  then  the  only  air  pollution 
problem  affecting  Class  I  areas  and  warned 
that  controlling  only  new  sources  would  not 
deal  adequately.  In  this  century,  with  acid 
rain  or  the  protection  of  other  air  quality- 
related  values.  The  Academy  study  also  con- 
cluded that  minor  sources  could,  cumula- 
tively, cause  significant  deterioration  of  air 
quality  and  suggested  that  the  administra- 
tive convenience  and  other  factors  that  sup- 
port   the    distinction    between    major    and 
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mmor  sources  shou  d  not  be  allowed  to  sub- 
vert the  basic  intent  of  PSD.  which  is  to  reg 
ulate  emissions  causing  significant  deterio 
ration,  regardless  of  the  type  or  source 

Information  developed  by  the  Park  Sen, 
ice  over  the  last  several  years  indicates  that, 
in     addition     to     pollutants     from     nearby 
sources,   some   portion  of  certain   types   of 
pollutants  that  reach  Class  I  areas  are  car 
ried  through  the  atmosphere  from  longdis- 
tance  sources.  For  example,  using  data  col 
lected  during  the  summer  of  1978.  the  Park 
Service  has  estimated  that  high  proportions 
of  the  airborne  sulfate  within  four  national 
parks  in  the  eastern  United  States  are  the 
result  of  emissions  quite  distant   from  the 
parks    At   Shenandoah  National   Park,   the 
Park  Service  estimates  that  about  75  per 
cent  of  airborne  sulfates  result  from  emis- 
sions generated  more  than   100  kilometers 
from  the  park.  Similarly,  it  estimates  that 
approximately  90  percent  of  the  sulfate  con 
centrations  in  Great  Smoky  National  Park 
is  attributable  to  sources  more  than  250  kil 
ometers  from  the  park,  and  that  at  Mam- 
moth Cave  National  Park    40  to  60  percent 
of  sulfates  come  from  sources  more  than 
150  kilometers  away 

Appendix  III.— Permit  Review  Process  Im- 
proved BUT  Still   H.^mpered  by   Lack  of 

D.AT.A 

On  the  whole,  federal  land  managers  have 
not  fully  carried  out  their  responsibility  to 
review  PSD  permit  applications,  either  be- 
cause (1)  EPA  did  not  forward  all  applica- 
tions to  them.  1 2'  they  did  not  have  the 
staff  or  time  to  review  the  permit  applica 
tions  when  they  were  forwarded,  or  i3>  they 
lacked  sufficient  information  to  determine 
whether  the  proposed  facility  would  ad 
versely  affect  the  resources,  or  air  quality- 
related  values,  of  their  Class  I  areas  Al- 
though many  of  these  problems  have  been 
or  are  likely  to  be  resolved,  land  manage- 
ment agencies— particularly  the  Fish  and 
Wildlife  Service  .still  do  not  have  adequate 
information  for  determining  the  effects  of 
proposed  emission  sources  on  the  natural  re- 
sources of  Class  I  areas. 

permit  applications  not  forwarded 

Since  August  1977.  when  the  PSD  pro- 
gram began.  27  PSD  permits  ha\e  been 
issued  in  the  5  Class  I  areas  we  reviewed  Of 
these,  federal  land  managers  had  received 
the  applications  for  12.  The  remaining  15 
had  not  been  forwarded  to  them  by  the  EPA 
regions  Although  EPA  established  a  policy 
in  1979  to  notify  land  managers  of  proposed 
facilities  within  100  kilometers  of  a  Class  I 
area,  the  EPA  regional  PSD  coordinators  we 
spoke  with  said  that  at  the  time  many  of 
the  permits  were  issued,  in  the  early  days  of 
the  program.  EPA  s  policy  was  not  well 
known  In  addition,  these  staff  decided,  on 
the  basis  of  the  data  submitted  with  the  ap 
plication,  that  the  projected  emissions 
would  not  reach  the  Class  I  area.  One  case, 
however,  involved  a  facility  that  would  be 
located  10  to  15  miles  from  Rocky  Mountain 
National  Park.  EPAs  regional  PSD  coordi 
nator  said  that  neglecting  to  send  the  appli 
cation  to  the  Park  Service  had  simply  been 
an  oversight 

EPAs  reviews  have  yielded  similar  find- 
ings In  it,s  fiscal  year  1985  and  1986-87 
audits  of  the  air  program.  EPA  could  find 
no  record  that  land  managers  had  been  noti- 
fied of  approximately  30  percent  of  the  per 
mits  involving  construction  within  100  kilo- 
meters of  a  Class  I  area.  EPA's  report  did 
not  explain  why  these  omissions  might  have 
occurred 

To  address  this  and  other  problems,  EPAs 
Assistant  Administrator  for  air  programs  in- 


formed the  EPA  regions  that  they  were  to 
make  sure  that  state  and  local  regulatory 
agencies  follow  certain  notification  proce- 
dures, including  notifying  the  regions  of  all 
PSD  permit  applications  they  received  for 
major  sources.  To  aid  this  effort.  EPA  de- 
vised a  checklist  for  regional  reviewers  to 
use  to  help  ensure  that  the  state  has  prop 
erly  handled  the  application  One  of  the 
Items  included  in  the  checklist  has  to  do 
with  whether  federal  land  managers  have 
been  notified  when  the  application  is  near  a 
Class  I  area  EPA  transmitted  the  checklust 
to  the  regions  in  May  1989 

permit  applications  not  reviewed 

Even  when  they  have  received  applica- 
tions for  review,  federal  land  managers  have 
not  always  reviewed  them  and  provided 
comments  to  the  permitting  agencies.  Prom 
August  1977  to  August  1987.  nationwide.  392 
permit  applications  had  been  forwarded  to 
federal  land  managers  iSee  table  III  1  i  Of 
these,  comments  were  provided  on  261.  or 
two-thirds.  l.«ind  managers  did  not  provide 
comments  on  the  remaining  131  permit  ap 
plications,  for  a  couple  of  reasons.  For  one 
thing,  federal  land  managers  did  not  receive 
a  number  of  the  permit  applications  until  30 
to  60  days  before  they  were  issued,  at  the 
same  time  they  were  made  available  for 
public  comment  According  to  the  Park 
Service,  about  one-quarter  of  the  applica 
tions  it  received  arrived  at  this  time,  about 
half  the  applications  sent  to  the  Fish  and 
Wildlife  Service  also  arrived  at  this  point 
'The  Forest  Service  could  not  furnish  us 
with  similar  information  i  Federal  land 
managers  believe  this  is  not  enough  time  for 
them  to  complete  a  review  of  emission  irn 
pacts. 

To  help  deal  with  the  problem  of  insuffi- 
cient time,  the  Forest  Service  plans  to  insti 
tute  a  screening  procedure  that  will  help  its 
managers  use  their  time  more  efficiently 
By  using  estimates  of  expected  pollutant 
concentrations.  Forest  Service  managers 
could  screen  out  those  applications  that  are 
not  likely  to  cau.se  adverse  impacts  and  con- 
centrate on  obtaining  additional,  more  de- 
tailed information  from  the  other  projects. 
Published  as  a  proposal  in  April  1989.  the 
screening  procedure  is  expected  to  be  devel- 
oped over  the  next  year 

Federal  land  managers  also  did  not  re- 
spond with  comments  because  they  did  not 
have  the  staff  to  review  permit  applications 
The  Fish  and  Wildlife  Service,  for  example, 
did  not  have  any  staff  assigned  to  permit 
application  review  between  November  1982 
and  the  end  of  1984.  according  to  a  member 
of  the  agency  s  air  program  staff  Since 
1985  however,  the  agency  has  had  two  full 
time  staff  members  assigned  to  review  PSD 
permit  applicatioixs.  among  other  things, 
working  under  an  interagency  agreement 
with  the  National  Park  Services  air  pro 
gram  office  and  receiving  technical  support 
from  that  office  The  Forest  Service  has 
also  had  problems  with  insufficient  staff. 
However,  it  requested  funds  to  enlarge  its 
air  program  staff  in  fiscal  year  1988  to  12 
full-time  equivalent  positions.  and  it 
planned  to  increase  the  number  to  21  in 
fiscal  year  1989  and  to  30  in  fi.scal  year  1990 

As  shown  in  table  III  I.  the  Park  Service 
has  had  a  somewhat  better  record  in  review 
ing  and  commenting  on  permit  applications 
than  the  other  agencies.  It  reviewed  82  per 
cent  of  the  applicatiorus  it  received  and 
made  recommendations  to  the  permitting 
authority  in  69  percent  of  the  cases  it  re- 
viewed, recommending,  among  other  things, 
that  applicants  install  better  control  tech- 
nology  For  example,  in  its  review  of  an  ap- 


plication to  construct  and  operate  an 
energy  resource  recovery  facility  near 
Shenandoah  National  Park,  the  Park  Serv- 
ice recommended  that  the  state  agency  not 
issue  the  permit  as  drafted  unless  the  appli- 
cant employed  a  dry  scrubber/ baghouse 
system  to  reduce  emissions.  In  another  case, 
involving  a  permit  application  to  modify  a 
Department  of  Energy  fuel -processing  resto- 
ration facility  near  Craters  of  the  Moon  Na- 
tional Monument  in  Idaho,  the  Park  Service 
recommended  that  nitrogen  oxide  controls 
be  installed  to  mitigate  and  perhaps  elimi- 
nate any  visibility  impacts 

The  Fish  and  Wildlife  Service  and  Forest 
Service  each  reviewed  about  60  percent  of 
the  applications.  While  the  Fish  and  Wild- 
life Service  recommended  changes  to  56  per- 
cent of  the  applications,  the  Forest  Service 
recommended  changes  to  only  17  percent  of 
the  applications.  We  were  not  always  able  to 
evaluate  the  outcome  of  these  reviews,  how- 
ever, in  part  because  agencies  were  not 
always  informed  by  the  permitting  agencies 
about  the  disposition  of  their  recommenda- 
tions. The  Park  Service,  for  example,  was 
not  aware  of  how  the  permitting  authority 
had  handled  about  44  percent  of  the  appli- 
cations on  which  it  had  made  recommenda- 
tions In  addition,  even  in  those  cases  where 
land  managers'  recommendations  were 
adopted,  it  is  not  clear  whether  changes 
uere  made  because  of  the  land  manager 
review  or  whether  the  permitting  agencies 
would  have  required  the  changes  independ- 
ently of  the  land  manager  review 
insufficient  information  for  land  manager 
review 

In  order  to  evaluate  whether  a  proposed 
facility  will  adversely  affect  air  quality-re- 
lated values  m  a  Class  I  area,  land  managers 
believe  they  need  to  know  what  these  values 
are-  that  is.  the  vegetation,  wildlife  and 
other  natural  resources  of  the  area— the 
current  condition  of  those  values  (or  re- 
sources', the  effect  of  anticipated  pollution 
levels  on  those  re.sources.  and  whether  these 
effects  are  adverse.  According  to  land  man- 
agers, they  have  the  burden  of  persuading 
the  permitting  authority  that  the  emissions 
from  a  propo.sed  source  will  have  an  adverse 
impact  on  air  quality-related  values.  There 
fore,  assessments  based  on  incomplete  data 
or  inadequate  tools  are  likely  to  compromise 
the  mangers'  ability  to  be  persuasive  How- 
ever, agency  officials  feel  that  they  do  not 
now  have  enough  information  to  adequately 
determine  adverse  impacts  in  all  cases. 
Fish  and  Wildlife  Service 

rhe  Fish  and  Wildlife  Service,  for  exam- 
ple, does  not  have  a  complete  inventory  of 
air  quality  related  values  in  any  of  its  Class 
1  areas,  and  has  studied  causes  and  effects 
of  air  pollution  in  only  3  of  its  21  Class  I 
areas.  According  to  the  Fish  and  Wildlife 
Sen  ice.  only  one  Class  I  area  has  been  char- 
acterized 1 1  e..  inventoried  and  assessed)  well 
enough  to  provide  an  adequate  basis  for  ap- 
proving or  denying  psd  permit  applications, 
and  only  in  terms  of  visibility. 

To  obtain  complete  information  about  all 
Its  Class  I  areas,  the  Fish  and  Wildlife  Serv- 
ice estimates  that  it  would  require  nearly 
$1.6  million  over  5  to  10  years  for  invento- 
ries of  air  quality-related  values  and  about 
$8.9  million  more,  and  8  to  10  years,  to  ade- 
quately assess  ambient  air  quality,  visibility 
and  biological  conditions.  By  contrast,  in 
the  10  years  following  the  Clean  Air  Act 
Amendments  c  to  August  1987 1.  the  Fish  and 
Wildlife  Service  spent  a  total  of  $145,818  on 
related  data-gathering  efforts.  Nevertheless, 
the  agency  did  not  request  any  funds  for  in- 
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ventory purposes  for  fiscal  year  1988  and  re- 
quested and  received  only  $25,000  in  fiscal 
year  1989.  Also  in  fiscal  year  1988,  the  air 
program  staff  requested  $64,000  for  air  pol- 
lution cause-and-effect  studies  in  2  of  the 
agency's  21  Class  I  areas,  but  the  studies 
were  not  funded  by  the  FHsh  and  Wildlife 
Service. 

According  to  the  Fish  and  Wildlife  Service 
official  in  charge  of  the  day-to-day  oper- 
ations of  the  agency's  air  quality  program 
and  one  cf  his  staff  members,  air  quality 
issues  have  been  a  low  priority  within  the 
Fish  and  Wildlife  Service,  falling  below 
groundwater  contamination  and  other  con- 
cerns. They  explained  that  funds  for  studies 
were  made  available  only  when  refuge  man- 
agers were  concerned  about  air  pollution 
and  requested  funds  through  the  normal  re- 
gional budget  process.  There  has  been  no 
Service-wide  budget  initiative  to  support  the 
air  quality  program,  they  added,  especially 
for  ambient  and  biological  effects  monitor- 
ing, in  order  to  fulfill  PSD  responsibilities. 
National  Park  Service 

The  Park  Service,  by  contrast,  has  spent 
considerably  more  to  monitor  and  evaluate 
air  pollution  effects  and  believes  it  has  at 
least  partially  inventoried  or  assessed  all  its 
Class  I  areas  for  the  purposes  of  PSD 
permit  application  reviews.  At  the  time  of  a 
permit  review,  the  agency  says,  the  Park 
Service  reviews  available  information  and 
may  supplement  it  with  additional  studies 
as  necessary.  Between  1977  and  1987,  the 
Park  Service  spent  about  $4.6  million  on  in- 
ventory and  monitoring  activities,  focusing 
on  visibility  and  vegetation  resources  as  in- 
dicators of  air  quality-related  values.  The 
agency  also  spent  about  $11.8  million  on 
cause-and-effect  studies  during  this  same 
period. 

According  to  officials  of  the  Park  Service's 
Air  Quality  Division,  the  agency  still  lacks 
sufficient  information  to  determine,  in  all 
cases,  whether  a  proposed  facility  will  have 
an  adverse  impact  on  park  resources.  This  is 
particularly  true  in  cases  involving  ozone, 
where  it  is  difficult  to  establish  a  source-re- 
ceptor relationship  because  ozone  is  not  di- 
rectly emitted.  It  is  also  difficult  in  the  case 
of  ozone  to  determine  precisely  what  consti- 
tutes an  adverse  impact,  that  is,  whether 
spots  on  leaves  can  be  considered  an  adverse 
effect,  or  whether  some  more  drastic  effect, 
like  a  change  in  an  entire  ecosystem,  must 
be  demonstrated.  Park  Service  officials  ac- 
knowledged that  they  have  set  highly  rigor- 
ous standards  for  information,  anticipating 
that  any  adverse  impact  determination 
might  be  legally  challenged  and  would 
therefore  have  to  be  based  on  very  certain 
information. 

Although  Park  Service  officials  believe 
the  agency's  air  quality  data  are  good,  they 
believe  more  information  is  needed  on  the 
resources  of  Class  I  areas,  along  with  addi- 
tional research  on  the  biological  effects  of 
air  pollution.  The  Park  Service  estimates  it 
will  need  about  $11  million  over  the  next  10 
years  for  inventory  and  monitoring  activi- 
ties and  another  $15  million  for  cause-and- 
effect  studies,  again  focusing  just  on  visibili- 
ty and  vegetation.  For  an  adequate  invento- 
ry of  additional  air  quality-related  values, 
including  visibility  and  vegetation,  the  Park 
Service  estimates  it  would  need  a  total  of 
$14.4  million  over  a  5-year  period,  or 
$300,000  for  each  of  the  48  Class  I  areas. 

Park  Service  officials  believe  that  the  cur- 
rent level  of  staff  and  resources  is  more  or 
less  adequate  and  will  ultimately  yield  the 
necessary  information  if  funding  levels  are 
maintained.  According  to  its  fiscal  year  1988 


action  program,  the  Park  Service  plans  to 
develop  inventory  and  monitoring  programs 
for  at  least  20  parks  a  year  over  the  next  5 
years,  beginning  in  fiscal  year  1989.  Officials 
said  that  the  Park  Service  also  plans  to  con- 
tinue its  biological  effects  research  program 
at  least  at  current  funding  levels,  although 
the  agency  is  currently  in  the  process  of  re- 
viewing its  program  and  anticipates  some  in- 
ternal redirection. 

Forest  Service 

Although  it  did  relatively  little  in  the 
past,  the  Park  Service  has  begun  to  expand 
its  air  resource  management  program.  Be- 
tween 1977  and  1987,  the  agency  spent  $1.5 
million  on  efforts  to  inventory  air  quality- 
related  values,  with  no  Class  I  area  com- 
pletely Inventoried.  Moreover,  according  to 
the  Forest  Service's  watershed  and  air  man- 
agement director,  none  of  the  Class  I  areas 
had  been  adequately  characterized  for  the 
purposes  of  reviewing  Class  I  permit  appli- 
cations. During  this  same  10-year  period, 
the  Forest  Service  spent  close  to  $10  million 
on  research  related  to  effects  of  air  pollu- 
tion, research  it  characterizes  as  applicable 
to  numerous  Class  I  areas. 

In  1986.  however,  the  Forest  Service 
began  to  reevaluate  its  air  resources  pro- 
gram and  its  compliance  with  the  Clean  Air 
Act.  According  to  its  August  1987  draft 
report,  the  natural  resources  at  risk  from 
potential  development  around  Class  I  areas 
were  unknown.  The  Forest  Service  noted 
that  because  of  this  lack  of  information, 
permit  applications  were  handled  inconsist- 
ently, with  regional  foresters  sometimes  rec- 
ommending approval  of  an  application  be- 
cause of  inadequate  information,  and  in 
other  regions,  recommending  denial  for  the 
same  reason. 

Following  the  evaluation,  the  Chief  of  the 
Forest  Service  decided  to  strengthen  the 
agency's  program  by  committing  additional 
funds  and  staff  to  inventory  and  monitor 
the  condition  of  air  quality-related  values  in 
Class  I  areas.  The  Forest  Service's  goal  is  to 
inventory  all  Class  I  areas  by  the  year  2000 
and  to  monitor  the  50  or  so  areas  that  are 
threatened.  The  Forest  Service  therefore 
added  funds  to  its  fiscal  year  1988  and  fiscal 
year  1989  air  program  budgets  and  request- 
ed $3.5  million  for  fiscal  year  1990— more 
than  twice  the  amount  it  spent  on  inventory 
activities  in  the  entire  preceding  decade. 
The  Forest  Service  plans  to  seek  similar 
funding  levels  for  inventory  and  monitoring 
purpose  for  each  of  the  next  10  years.  In  ad- 
dition, the  Forest  Service  has  undertaken  a 
long-range  research  program  on  atmospher- 
ic effects  on  forest  ecosystems.  Although 
not  aimed  specifically  at  Class  I  areas,  the 
Forest  Service  believes  that  research  results 
are  well  suited  for  application  to  these 
areas.  For  fiscal  year  1990.  the  Forest  Serv- 
ice requested  $14.7  million  for  the  program 
and  believes  that  the  same  amount  (in  con- 
stant dollars)  would  be  required  over  each 
of  the  next  10  to  20  years  to  complete  the 
studies  necessary  to  adequately  protect  all 
Class  I  areas. 

Appendix  IV.— States  Have  Designated  No 
New  Class  I  Areas 
In  keeping  with  the  states'  overall  respon- 
sibility for  the  PSD  program,  section  164  of 
the  Clean  Air  Act  authorized  states  and 
Indian  tribes  to  designate  any  areas  they 
deem  appropriate  as  Class  I  areas.  In  addi- 
tion, the  act  directed  federal  land  managers 
to  review  national  monuments,  primitive 
areas,  and  national  preserves,  and  recom- 
mend to  the  states  and  the  Congress  any 
areas   appropriate    for   redesignation    from 


Class  II  to  Class  I  because  of  important  air 
quality-related  values.  In  1979  and  1980, 
land  managers  recommended  59  areas  to  be 
redesigriated.  In  addition,  over  260  new  na- 
tional parks  and  wilderness  areas  have  been 
created  that  meet  the  original  acreage  crite- 
ria for  Class  I  areas.  Nevertheless,  the  states 
have  not  designated  any  additional  Class  I 
areas. 

Following  the  act.  federal  land  managers 
evaluated  110  areas  altogether:  82  national 
monuments,  2  national  preserves,  and  11 
primitive  areas  administered  by  the  Interior 
Department,  and  15  Forest  Service  primitive 
areas.  The  Forest  Service  in  1979  recom- 
mended that  all  15  of  its  areas  be  redesig- 
nated as  Class  I.  In  1980,  the  Secretary  of 
the  Interior  published  a  final  list  of  44  areas 
recommended  for  redesignation,  based 
solely  on  the  presence  of  air  quality-related 
values.  However,  none  of  the  14  states  and 
territories  in  which  these  59  areas  are  locat- 
ed—Alaska, Arizona,  California.  Colorado. 
Florida.  Idaho,  Montana,  Nevada.  New 
Mexico,  Oregon,  South  Dakota.  Utah,  Wyo- 
ming, and  the  Virgin  Islands— ultimately  re- 
designated any  of  these  areas,  for  a  variety 
of  reasons. 

According  to  officials  of  the  air  quality 
agencies  in  10  of  these  states.'  the  states 
often  did  not  pursue  redesignation  because 
they  lacked  the  resources  or  expertise  to 
perform  the  redesignation  studies  required 
by  the  Clean  Air  Act.  or  because  they  did 
not  believe  they  were  responsible  for  con- 
ducting them.  Although  the  act  does  not 
state  who  should  conduct  these  studies,  it 
requires  an  analysis  of  the  health,  environ- 
mental, economic,  social  and  energy  effects 
of  redesignation,  and  it  requires  that  public 
hearings  be  held  before  the  states  can  redes- 
ignate any  area.' 

In  Florida,  which  has  three  areas  recom- 
mended by  the  National  Park  Service,  an  of- 
ficial of  the  state  air  quality  office  said  that 
the  state  believes  that  it  is  up  to  the  Park 
Service  to  conduct  the  environmental  stud- 
ies since  the  state  has  neither  the  responsi- 
bility nor  the  ability.  Officials  in  both  Wyo- 
ming and  Montana  report  that  their  states 
require  by  law  that  the  party  seeking  redes- 
ignation perform  the  necessary  studies.  In 
1981.  a  citizens  coalition  petitioned  the  state 
of  Wyoming  to  redesignate  the  Cloud  Peak 
Wilderness,  but  the  stale  denied  the  peti- 
tion, according  to  its  air  program  adminis- 
trator, in  part  because  the  citizens  had  not 
conducted  the  required  studies. 

In  other  cases,  state  officials  claimed  that 
redesignation  had  not  occurred  because  the 
state's  air  quality  program  already  ade- 
quately protected  the  recommended  areas; 
this  was  reported  by  Alaska,  Montana. 
Nevada  and  New  Mexico.  Some  state  offi- 
cials also  believed  that  the  PSD  program 
was  not  the  most  effective  way  to  deal  with 
air  quality  problems.  In  California,  for  ex- 
ample, the  state  Air  Resources  Board  began 
in  1980  to  conduct  redesignation  studies  for 
those  areas  recommended  by  federal  land 
managers  as  well  as  for  other  Class  II  areas 


'  Air  quality  officials  in  Idaho  and  the  Virgin  Is- 
lands were  not  familiar  with  redesignation  recom- 
mendations and  could  not  respond  to  our  questions. 
In  South  Dakota,  the  air  program  administrator 
had  been  unaware  that  the  portion  of  Badlands  Na- 
tional Monument  recommended  for  Class  I  designa- 
tion was  not  already  a  Class  I  area,  along  with  the 
rest  of  the  monument. 

'  In  a  June  1983  opinion,  the  U.S  court  of  Ap- 
peals for  the  Ninth  Circuit  staled  its  view  that  the 
act  required  the  state  of  California  to  conduct 
these  studies 
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in  the  state  (such  as  areas  that  had  been 
desifmated  wilderness  after  the  1977  amend 
menu  to  the  Clean  Air  Act  i  However,  ar 
cording  to  a  staff  memt)er  of  the  Board,  the 
state  s  ozone  problem  shifted  pnontie.s  and 
resources  away  from  the  redesignation  stud 
les.  This  staff  member  said  that  the  state 
currently  believes  that  solving  urban  ozone 
problenrvs  would  al.so  solve  air  pollution 
problems  in  remote  areas  that  were  caused 
by  atmospheric  transport  of  pollutants. 

According  to  a  .state  air  program  official. 
Arizona  also  did  not  pursue  redesignation 
for  the  nine  areas  in  the  state  that  were  rec- 
onamended  because  the  state  believes  that 
the  PSD  program  is  not  adequate  to  solve 
air  quality  problems  in  the  state's  clean  air 
areas,  which  come  from  sources  that  arc 
exempt  from  regulation,  including  grandfa 
thered  and  minor  sources.  Similarly,  a  Colo 
rado  air  program  official  said  that  the  state 
believes  that  the  PSD  program  is  not  ade 
quate  to  deal  with  regional  haze  and  acid 
deposition,  two  nl  the  state's  biggest  air  pel 
lution  problems,  and  it  has  therefore  not 
put  much  effort  into  redesignation  He  .said 
the  state  believes  that  an  EPA  standard  for 
fine  particulates  is  a  less  complex  and  le.ss 
controversial  tool  for  dealing  with  visibility 
problems  than  is  redesignation 

For  a  number  of  areas  recommended  b\ 
federal  land  managers,  state  officials  did  not 
pursue  redesignation  because  of  concerns 
about  the  effects  on  economic  development 
in  the  surrounding  areas.  In  Utah,  for  exam 
pie.  which  has  se\en  areas  that  were  recom 
mended  for  redesignation.  state  air  program 
officials  said  that  the  state  dropped  further 
plans  after  they  were  met  with  intense  op- 
position from  industry  and  elected  official.^ 
during  public  hearings  on  redesignating  onn 
of  the  areas  In  the  rase  of  Death  Valley  Na 
tional  Monument,  which  is  located  in  both 
California  and  Nevada,  the  state  of  Califor 
nia  undertook  a  redesignation  study,  but  a 
Nevada  air  program  official  .said  that 
Nevada  was  opposed  to  redesignation  be- 
cause It  claimed  that  it  would  cause  econom 
ic  hardship  to  nearby  industries  if  they  were 
required  to  reduce  emissions.  Similarly,  ac 
cording  to  an  air  program  official,  the  state 
of  Colorado  dropped  its  plans  to  redesignate 
Dinosaur  National  Monument,  which  lies  in 
both  Colorado  and  Utah,  after  the  state  of 
Utah  objected. 

In  a  couple  of  states,  officials  told  us  that 
they  had  not  pursued  redesignation.  in  part, 
because  federal  land  managers  had  not  been 
more  aggressive  in  recommending  redesigna 
tion.  Florida  s  air  program  official,  for  ex 
ample,  said  that  the  stale  had  given  redesig 
nation  a  low  priority  because  the  Park  Serv 
ice  had  not  pressed  the  state  The  Alaska  air 
program  official  we  interviewed  said  that  he 
regarded  Interiors  recommendation  as  a 
finding  of  suitability  rather  than  a  recom 
mendation  for  the  state  to  act  He  said  that 
in  his  view,  the  federal  land  manager  would 
have  to  actually  recommend  redesignation 
and  conduct  the  necessary  studies  before 
the  state  would  proceed.  Neither  Interior 
nor  the  Forest  Service,  however,  have  taken 
an  active  role  m  redesignation  Thf  Forest 
Service's  policy  is  to  provide  assistance  and 
to  consult  with  states  considering  redesigna 
tion  but  not  to  initiate  redesignation  While 
Interior  does  not  hai.e  a  formal  policy  state 
ment  on  redesignation.  it  has.  in  the  past, 
discouraged  Park  Service  officials  from  pur 
suing  redesignation  for  wilderness  areas  in 
Alaska 

For  the  .same  reasons  that  kept  them  from 
redesignating  areas  to  Claiss  I  status  in  the 
past,    almost    all    of   these   states    have    no 


plans  to  pursue  redesignation  in  the  future 
However,  the  state  of  Oregon  began  work  in 
1987  to  redesignate  29  Class  II  areas  in  the 
state,  most  of  which  became  wilderness 
areas  after  1977  The  state  believes  that  a 
Class  I  designation  would  better  protect 
these  areas  from  possible  new  industrial 
sources  and  also  from  Forest  Service  burn 
mg  practices  Formal  action  is  not  expected 
before  the  Spring  of  1991. 
Appendix  V  —Major  Contributors  to  This 
Report 
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Bernice  Steinhardt.  Assignment  Manager 
Douglas  Isabelle.  Evaluator-InCharge. 
Carol  Ruchala.  Evaluator 

Mr  President,  on  this  amendment  I 
ask  for  the  veas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  not  a  sufficient  second. 

Who  .seeks  recognition^ 

The  Chair  recognizes  Senator  Reid 
from  Nevada. 

Mr.  REID.  Mr  President.  I  am 
pleased  to  join  Senators  Adams  and 
WiRTH  in  sponsoring  this  amendment 
which  reiterates  our  concern  and  ob 
jective  to  set  goals  for  the  pre.serva- 
tioii.  protection,  and  enhancement  of 
air  quality  in  our  national  parks  and 
wilderness  areas. 

Mr.  President,  since  speaking  on  S. 
1630  during  the  first  hours  of  debate, 
and  the  substitute  amendment   intro- 
duced 2  weeks  ago.  I  took  the  opportu 
nity  to  express  my  admiration  for  Sen 
ator  Baucus  and  Senator  Mitchell  on 
this  side,  and  Senator  Chafee  on  the 
other  side  of  the  aisle  for  the  personal 
effort.s    they    took    to    establish    the 
framework  and  spirit  of  conciliations. 
Today.  I  would  also  like  to  express  my 
appreciation  on  this  particular  amend 
ment  for  the  steadfast  effort  of  Sena- 
tor Simpson. 

This  amendment  ha.s  undergone  sig- 
nificant discussions  over  the  course  of 
consideration  Two  weeks  ago  and 
again  last  ni^tht.  we  were  ready  to  pro- 
ceed in  an  adversarial  way  on  this 
amendment.  But  based  on  Senator 
Simpson's  persistent  efforts  to  try  to 
resolve  contested  issues,  we  went  back 
to  the  bargaining  table  again  today  to 
find  common  ground.  We  believe  that 
we  have  arrived  at  the  right  location 
at  the  right  time. 

As  Senator  Adams  has  indicated,  this 
amendment  will  direct  the  Administra- 
tor to  deal  with  regulations  of  both 
plume  blight  and  regional  haze  as  in- 
tended in  the  1977  amendments.  The 
National  Parks  and  Conservation  Asso- 
ciation shares  our  view  that,  without 
this  amendment.  EPA  will  do  nothing 
about  regional  haze  This  amendment 
will  provide  us.  m  Congress,  with  as- 
surances, on  a  periodic  basis,  that  rea- 
sonable progress  is  being  made  toward 
a  national  goal  of  protecting  and  pre 
serving  visibility  in  our  national  parks 
and  wilderness  areas. 


I  admit.  Mr.  President,  that  I  have  a 
personal  interest  in  this  subject.  In 
1988.  I  authored  an  article  on  visibility 
in  the  National  Parks  magazine.  It  was 
entitled  "Restricted  'Vision:  Clean  Air 
Amendments  Are  the  Key  to  Saving 
Our  Sweeping  Vistas.'  We  are  at  the 
point  now  where  the  Clean  Air  Act 
may  finally  take  into  consideration 
what  I  wrote  about  in  1988.  I  said 
then,  and  I  believe  now,  that  the  clean 
air  amendments  are  essential  to  the 
preservation  and  protection  of  our 
magnificient  vistas. 

My  experiences  in  Nevada  lead  me  to 
conclude  that- if  we  are  to  preserve 
for  future  generations,  a  number  of 
memorable  experiences  m  our  life- 
times—then, today,  we  must  preserve 
some  of  our  heritage  through  the  pro- 
tection of  our  national  parks  and  wil- 
derness areas.  Demands  in  national 
parks  are  increasing;  air  pollutants  are 
increasingly  impacting  our  national 
parks.  All  too  often,  visibility  is  de- 
graded in  the  parks;  in  fact,  there  are 
reports  of  degradation  in  all  of  our 
parks  in  the  lower  48  States. 

Mr.  President.  I  must  call  to  your  at- 
tention and  to  the  attention  of  my  col- 
leagues graphic  illustrations  of  the 
problem.  They  will  remain  available  to 
my  colleagues  during  the  course  of 
this  debate  on  this  amendment. 

These  must  be  kept  in  mind  when 
each  of  us  will  decide  what  this  gen- 
eration shall  pass  along  to  the  next. 
These  pictures  speak  for  themselves: 
They  represent  the  wide  range  of  visi- 
bility conditions  that  occur  on  the 
parks.  These  photographs  are  from 
Yo.semite  National  Park.  Glacier  Na- 
tional Park.  Shenandoah  National 
Park,  and  the  Grand  Canyon  National 
Park  in  my  neighboring  State  of  Arizo- 
na. 

But.  Mr.  President,  before  we  get  too 
enthralled  with  these  photographs,  let 
us  recognize  that  there  is  a  reduction 
in  visibility  that  is  due  to  nature.  That 
is  where  the  name  "the  Smokies" 
came  from;  they  were  aptly  named. 
The  snowfall  in  the  Nation's  Capital 
yesterday  decreased  our  visibility.  In 
fact,  a  measure  of  precipitation  inten- 
sity IS  Its  reduction  in  visibility. 

But  that  IS  not  what  we  are  address- 
ing. We  are  addressing  manmade  pol- 
lution and  manmade  impairment  to 
visibility. 

As  I  mentioned  earlier,  the  Grand 
Canyon  is  something  special  to  the 
residents  of  and  the  visitors  to  Nevada. 
As  I  spoke  on  the  floor  at  the  start  of 
this  second  session,  the  junior  Senator 
from  Arizona  was  present.  He  talked 
about  a  trip  that  he  took  to  Japan 
where  some  people  in  Japan  actually 
thought  the  Grand  Canyon  was  in 
Nevada.  We  take  pride  in  the  Grand 
Canyon  even  though  it  is  not  physical- 
ly located  in  the  great  State  of 
Nevada. 
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It  is  very  common  for  Nevadans  to 
take  short  trips  to  see  nature's  handi- 
work in  all  its  colorful  splendor.  Visi- 
tors to  Nevada  do  the  same  by  the  tens 
of  thousands  every  month.  We  do  not 
want  to  see,  nor  do  our  visitors  want  to 
see,  these  bright  colors  muted  by  haze. 

I  had  the  opportunity  to  speak  to 
the  substitute  amendment  2  weeks  ago 
and  expressed,  at  that  time,  my  con- 
cern that  we  must  be  careful  that  we 
do  not  allow  significant  increases  in 
emissions  of  sulfur  dioxide  and  oxides 
of  nitrogen  to  lead  to  significant  dete- 
rioration of  these  magnificent  vistas  in 
the  West. 

This  amendment  complements  the 
acid  rain  provisions  of  the  substitute 
amendment  that  is  now  before  this 
body.  With  the  reductions  in  emissions 
mandated  under  the  other  titles  of  the 
bill  as  well;  namely,  the  nonattain- 
ment  and  air  toxics  provisions,  we  rec- 
ognize that  the  potential  for  improve- 
ments in  visibility  exists.  We  welcome 
this! 

We  also  recognize  that  we  must  be 
cautious  with  future  development  in 
the  vicinity  of  those  areas.  We  must 
not  allow  the  breathtaking  views  of 
the  West,  the  true  national  treasures, 
to  be  lost  in  the  haze. 

Proper  siting  of  major  facilities  and 
effective  use  of  air  pollution  control 
technology  will  provide  the  crucial  bal- 
ance between  environmental  protec- 
tion and  economic  development.  Our 
Nation  needs  both  of  these  to  sustain 
a  vibrant  "Quality  of  Life."  This  is 
not,  I  repeat,  this  is  not  a  no-growth 
initiative.  It  is  a  sensible  growth  initia- 
tive. 

We  have  seen  the  appreciation  for 
the  natural  wonders  of  our  Nation  al- 
ready reflected  in  the  additional  atten- 
tion given  to  site  selection  for  major 
stationary  sources  in  the  West.  This 
was  the  intention  of  Congress  with  the 
1977  amendments.  So  was  dealing  with 
regional  haze.  This  is  an  unfulfilled 
promise  to  Americaris  that  we  must 
remedy:  and  we  are  doing  that  with 
this  amendment. 

The  U.S.  National  Park  Service  re- 
ports that  millions  of  people  visit  the 
parks  each  year  in  search  of  rest, 
recreation,  and  physical  and  spiritual 
renewal.  Visitors  continue  to  be  as- 
tounded by  these  national  treasures 
and  place  a  high  value  on  knowing 
these  resources  are  being  protected 
and  preserved  for  future  generations. 

The  research  on  the  effects  of  visi- 
bility indicate  that  one  of  the  most  im- 
portant features  of  the  visitor  experi- 
ence in  the  park  is  the  clean,  clear  air. 
The  park  visitors  value  an  environ- 
ment undisturbed  by  man  above  all 
other  features.  We  must  decide  wheth- 
er the  visitors  to  our  national  treas- 
ures must  resort  to  buying  a  picture 
postcard  and  say,  "This  is  what  I 
missed  when  I  went  to  the  national 
park." 


And  with  these  graphic  statements, 
behind  me,  Mr.  President,  you  can  ap- 
preciate that  on  a  clear  day  you  can 
see  almost  forever:  but  when  man- 
made  haze  envelopes  these  treasures 
you  cannot  see  very  far.  This  must  be 
remedied. 

The  majority  of  "America  the  Beau- 
tiful" is  vested  in  our  National  Park 
System.  We  proudly  put  our  gems  on 
display  for  all  Americans  and  visitors 
from  around  the  world  to  see.  Let 
them  see  it  in  all  of  its  splendor  the 
way  our  forefathers  envisioned  when 
they  created  the  National  Park 
System. 

I  urge  my  colleagues  to  consider,  se- 
riously, the  meaning  of  this  amend- 
ment to  our  Nation  and  to  future  gen- 
erations, and  to  support  it  enthusiasti- 
cally. As  far  as  I  am  concerned,  this  is 
a  vital  part  of  this  clean  air  bill  that 
has  taken  so  much  of  the  Senate's 
time.  This  amendment  reaffirms  the 
intent  of  Congress  and  ensures  that 
EPA  will  finally  move  effectively  to 
address  plume  blight,  regional  haze, 
and  reasonable  progress  toward 
achieving  our  national  goal. 

I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  think 
this  is  a  fine  amendment.  As  a  matter 
of  fact  I  would  like  to  be  added  as  a  co- 
sponsor,  if  that  will  be  all  right  with 
the  sponsors  of  the  bill.  I  think  it  has 
been  eloquently  explained  by  the  Sen- 
ator from  Washington  and  the  Sena- 
tor from  Nevada. 

I  must  say  the  pricetag  seems  a  little 
steep.  I  am  not  sure  how  they  arrived 
at  the  particular  figure  of  the  $8  mil- 
lion for  5  years  but  I  suppose  these 
studies  are  expensive.  But  whatever, 
whether  that  is  the  right  figure  or  it 
should  be  something  less,  I  presume 
that  the  EPA  can  always  contract  it 
out  for  less  than  that  to  achieve  the 
goals.  But  I  think  it  is  a  fine  objective 
they  are  seeking  here.  I  am  glad  they 
brought  up  the  amendment.  But  I 
would  like  to  ask  how  did  the  Senator 
arrive  at  the  figure? 

Mr.  REID.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHAFEE.  Yes.  I  would  like  to 
know  the  answer. 

Mr.  REED.  This  amendment,  I  say 
to  Senator  Chafee,  has  been  in  the 
process  of  being  worked  on  now  for 
weeks.  The  administration  has  been 
part  of  each  negotiation  and  this  was 
the  best  estimate  we  could  all  come  up 
with.  It  may  be  a  little  bit  less  or  a 
little  bit  more  but  this  is  the  best  we 
could  come  up  with. 

Mr.  ADAMS.  If  the  Senator  will 
yield,  this  was  the  figure  recommend- 
ed by  EPA  with  $5  million  for  the  East 


and  $3  million  for  the  West  and  was 
an  agreed-upon  figure.  We  are  happy 
to  have  the  Senator  join  as  a  cospon- 
sor  and  I  ask  unanimous  consent  that 
might  be  done,  Mr.  President, 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  I  thank  the  Senator 
very  much. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Baucos. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  very  constructive  amendment  of- 
fered by  the  proponents  of  the  amend- 
ment which  we  have  gone  through 
long  and  intense  negotiations  with  to 
arrive  at  this  point.  I  compliment  the 
Senator  from  Washington  and  the 
Senator  from  Nevada  for  the  very 
hard  work  they  have  undertaken  so  we 
can  now  here  today  take  up  their 
amendment. 

There  were  some  other  Senators 
here  that  had  some  questions  about 
earlier  versions  of  the  amendment. 
Those  other  Senators  and  their  staffs 
have  worked  very  long  and  hard  to  try 
to  work  out  those  differences,  and  I 
commend  the  Senator  from  Washing- 
ton and  the  Senator  from  Nevada  as 
well  as  other  Senators,  particularly 
the  Senator  from  Wyoming,  Senator 
Simpson,  who  has  worked  very  dili- 
gently on  this  amendment. 

It  will  help— that  is.  the  study  that 
is  authorized  by  this  amendment  as 
well  as  the  commission  to  be  set  up 
which  would  include  Governors  and 
administrators  of  the  areas  in  ques- 
tion—the commission  along  with  the 
study  will  very  much  help  EPA  adopt 
regulations  to  help  assure  that  the 
State  implementation  plans  in  fact 
take  visibility  into  due  consideration. 

Visibility  is  a  problem  in  the  West. 
There  are  many  people  who  believe 
that  there  may  be  smog  in  some  East- 
ern States.  Eastern  cities,  and  the  air 
may  be  a  little  bit  less  pristine  than 
the  Southern  cities  in  the  country,  but 
the  West  is  pure,  clean  air.  We  in  the 
West  do  have  relatively  clean  air  but 
there  also  are  parts  of  the  West  where 
there  is  haze,  where  visibility  is  a 
problem.  It  is  very  important  that,  not 
only  for  the  West  generally  but  for  all 
American  visitors  who  visit  our  nation- 
al parks,  who  visit  our  National  Forest 
Service  land,  that  the  air  is  as  clean  as 
possible  and  the  visibility  is  much  less 
of  a  problem  then  otherwise  might  be. 

So  this  is  a  very  constructive  effort 
here.  I  commend  the  Senators  and 
thank  them  for  offering  this  amend- 
ment. 

Mr.  President.  I  am  unaware  of  any 
other  Senator  who  wishes  to  speak  on 
this  amendment.  I  think  we  are  ready 
for  a  vote. 

Mr.  ADAMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  a.sk 
unanimous  consent  that  Senator  Simp- 
son and  Senator  iJomenici  be  added  as 
cosponsors  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislativ..  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS,  Mr.  President.  I  a^k 
unanimous  conser.t  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  the 
pending  amendment  has  a  minor  tech- 
nical omission  which,  for  drafting  pur- 
poses, must  be  cleared  up.  I  have 
checked  with  both  sides.  There  seems 
to  be  no  problem  with  it.  I  ask  unani 
mous  consent  that  the  technical  cor 
rection  be  added  to  the  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  (No.  1354).  as  modi- 
fied, is  as  follows: 

On  page  127  after  line  2  insert  the  follow- 
ing: 

Visibility 

Section   169iA     ni  the  act   is  amended  by 
adding  the  following  new  section. 
-SEC.  18»<B). 

Studie.s 

(aid)  The  Administrator,  in  conjunction 
with  thp  National  Park  Service  and  other 
appropriate  federal  agencies,  shall  conduct 
research  to  identify  and  evaluate  sources 
and  source  regions  of  both  visibility  impair 
ment  and  regions  that  provide  predominant 
ly  clean  air  in  class  I  areas.  A  total  of  $8  mil 
lion  per  year  for  5  years  is  authorized  to  be 
appropriated  for  the  Fnvironmental  Prolec 
tion  Agency  and  the  ether  federal  agencies 
to  conduct  this  research  The  research  shall 
include— 

(A»  expansion  of  current  visibility  related 
monitoring  in  class  1  areas; 

(B)  a-^sessment  of  current  sources  of  visi- 
bility impairing  pollution  and  clean  air  cor- 
ridors; 

(Ci  adaptation  of  regional  air  quality 
models  for  the  asse.ssment  of  visibility; 

(D>  studies  of  atmospheric  chemistry  and 
physics  of  visibility 

(2 1  Bised  on  the  findings  available  from 
the  research  required  in  subsection  (ax  1)  of 
this  section  as  well  as  other  available  scien 
tlfic  and  technical  data,  studies,  and  other 
available  information  pertaining  to  visibility 
source-receptor  relationships,  the  Admini.'; 
trator  shall  conduct  an  asse.ssment  and  eval- 
uation that  Identifies,  to  the  e.xtent  possi 
ble.  sources  and  source  regions  of  visibility 
impairment    including    natural    .sources    as 
well  as  source  regions  of  clear  air  for  class  I 
areas.  The  Administrator  shall  produce  in 
terim    findings    from    this    study    wi'hin    3 
years  of  enactment 


Impacts  of  Other  Provisions 
ibi  Within  24  months  of  enactment,  the 
Administrator  shall  conduct  an  assessment 
of  the  progre.ss  and  improvements  in  visibili- 
ty in  class  I  areas  that  are  likely  to  result 
from  the  implementation  of  the  provisions 
of  the  Clean  Air  Act  Amendment's  of  1990 
other  than  '.he  provisions  of  this  section. 
Every  five  years  thereafter  the  Administra 
tor  shall  conduct  an  assessment  of  actual 
progress  and  improvement  in  visibility  in 
class  I  areas.  The  Administrator  shall  pre 
pare  a  written  report  on  each  assessment 
and  transmit  copies  of  these  reports  to  the 
appropriate  committees  of  Congress. 

Establishment  of  Visibility  Transport 
Regions  and  Commi.ssions 

icxl)  Authority  to  Establish  Visibility 
Tr.ivnsport  Regions  —Whenever,  upon  the 
.Administrators  motion  or  by  petition  from 
the  Governors  of  at  least  two  affected 
states,  the  Administrator  has  reason  to  be- 
lieve that  the  current  or  projected  inter 
itate  transport  of  air  pollutants  from  one  or 
more  States  contributes  significantly  to  visi- 
bility impairment  in  class  I  areas  located  in 
the  affected  Slates,  the  Administrator  may 
establish  a  transport  region  for  such  pollut 
ants  that  includes  such  States.  The  Admin- 
istrator, upon  the  Administrators  own 
motion  or  upon  petition  from  the  Governor 
of  any  affected  State,  or  upon  the  recom 
mendation  of  a  transport  commission  estab- 
lishes under  subsection  ib)  of  this  section 
may  — 

'A  add  any  State  or  portion  of  a  State  to 
a  visibility  transport  region  when  the  Ad 
ministrator  determines  that  the  interstate 
transport  of  air  pollutants  from  such  State 
significantly  contributes  to  visibility  impair 
ment  in  a  class  I  area  located  within  the 
transport  region,  or 

I  B  I  remove  any  State  or  portion  of  a  State 
from  the  region  whenever  the  Administra- 
tor has  reason  to  believe  that  the  control  of 
emissions  m  that  Stale  or  portion  of  the 
Stale  pursuant  to  this  .section  will  not  sig 
nificantly  contribute  to  the  protection  or 
enhancement  of  visibility  in  any  class  I  area 
in  the  region. 

'2)  Visibiht\  Transport  Commissions. 
Whenever  the  Administrator  establishes  a 
transport  region  under  subsection  (c»ili  of 
this  section,  the  Administrator  shall  estab- 
lish a  transport  commission  comprised  of  las 
a  minimum  I  each  of  the  following  members. 

I  .A  I  The  Governor  of  each  State  m  the 
Visibility  Transport  Region,  or  the  Gover 
nor  s  designee. 

iBi  The  Administrator  or  the  Administra- 
tors designee,  and 

(C)  A  representative  of  each  Federal 
agency  charged  with  ihe  direct  management 
of  each  Class  I  area  or  areas  within  the  Visi 
bility  Transport  Region 

(3)  .All  representatives  of  the  federal  gov 
ernment  shall  be  ex  officio  members. 

(4)  The  visibility  transport  commi.ssions 
shall  be  exempt  from  the  requirements  of 
the  Federal  Advisory  Committee  Act  i5 
use.  Appendix  2,  section  1  i. 

i5)  Section  llStaiib)  and  113ia>i2i  are  re 
vised  to  add  or  of  implementing  section 
169<Br'  after    air  pollution) 

Duties  of  Visibility  Transport  Commissions 
idi  A  Visibility  Transport  Commission 
'  1 1  shall  asse.ss  the  scientific  and  technical 
data,  studies,  and  other  currently  available 
information,  including  studies  conducted 
pursuant  to  subsection  laul),  pertaining  to 
adverse  impact.s  on  visibility  from  potential 
or    projected    growth    in    emi.ssions    from 


.sources  located  in  the  Visibility  Transport 
Region;  and 

(2)  shall,  within  four  years  of  establish- 
ment, Lssue  a  report  to  the  Administrator 
recommending  what  measures,  if  any, 
should  be  taken  under  the  Clean  Air  Act  to 
remedy  such  adverse  impacts.  The  report  re- 
quired by  this  subsection  shall  address  at 
least  the  following  measures: 

(Ai  the  establishment  of  clean  air  corri- 
dors, in  which  additional  restrictions  on  in- 
creases in  emissions  may  be  appropriate  to 
protect  visibility  in  affected  class  I  areas; 

(B)  the  imposition  of  the  requirements  of 
Part  D  of  this  title  affecting  the  construc- 
tion of  new  major  stationary  sources  or 
major  modifications  to  existing  .sources  in 
such  clean  air  corridors,  specifically  includ- 
ing the  alternative  siting  analysis  provisions 
of  section  172ib)(ll)(A)  of  this  title;  and 

(Ci  the  promulgation  of  regulations  under 
.section  169A  of  this  title  to  address  long 
range  strategies  for  addressing  regional 
haze  which  impairs  visibility  in  affected 
class  I  areas 

Dulles  of  the  Administrator 
lexli  The  Administrator  shall,  taking  into 
account  the  studies  pursuant  to  subsection 
laul)  and  the  reports  pursuant  to  subsec- 
tion (d)'?)  and  any  other  relevant  informa- 
tion, within  eighteen  months  of  receipt  of 
the  report  referred  to  in  subsection  (d)(2)  of 
this  section,  carry  out  the  Administrators 
regulatory  responsibilities  under  section 
169A,  including  criteria  for  measuring  rea- 
sonable progress"  toward  the  national  goal. 
i2i  Any  regulations  promulgated  under 
section  169A  of  this  title  pursuant  to  this 
subsection  shall  require  affected  States  to 
revise  within  12  months  their  implementa- 
tion plans  under  section  110  of  this  title  to 
contaiin  such  emission  limits,  schedules  of 
compliance,  and  other  measures  as  may  be 
necessary  to  carry  out  regulations  promul- 
gated pursuant  to  this  subsection. 

((Jrand  Canyon  Visibility  Trar.sport 
Commission 

if)  The  Administrator  pursuant  to  subsec- 
tion (oil  I  shall,  within  12  months,  estab- 
lishing a  visibility  transport  commission  for 
the  region  affecting  the  visibility  of  the 
Grand  Canyon  National  Park. 

ie>  Notice  to  Federal  Land  Managers.— 
Section  165(d)(2)(A)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

■i2)(A)  Upon  transmitting  a  copy  of  a 
permit  application  and  notice  under  para- 
graph il)  to  Ihe  Administrator,  the  State 
shall  also  provide  a  copy  of  such  permit  ap- 
plication to  any  Federal  land  manager  and 
any  Federal  official  charged  with  direct  re- 
sponsibility for  management  of  any  lands 
within  a  class  I  area,  or  an  area  described  in 
paragraph  ( 1 )  or  i2)  of  section  164(a).  which 
may  be  affected  by  emissions  from  the  pro- 
posed facility.  The  Administrator  shall  re- 
quire applications  submitted  under  para- 
graph ( 1 )  to  contain  sufficient  information 
to  enable  the  appropriate  Federal  land  man- 
ager of  such  Federal  lands  to  determine  the 
potential  effects  of  such  facility  on  the  air 
quality  related  values  (including  visibility) 
of  such  Federal  lands. 

(h)  Identification  of  Potential  Adverse 
Impacts.  Section  165(d)(2)(b)  of  the  Clean 
Air  Act  IS  amended— after  the  words  "af- 
firmative responsibilities  to"  add  the  words 

identify  and". 

Mr.  WIRTH.  Mr.  President,  as  I 
have  traveled  around  this  country  in 
recent  years.  I  have  come  to  appreci- 
ate more  than  ever  an  extraordinary 
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resource  that  we  enjoy  in  the  Ameri- 
can West— our  largely  pollution-free 
skies  and  nearly  limitless  visibility. 

The  grandeur  of  the  American  West 
lies  partly  in  the  shimmering  snow- 
capped peaks  of  the  central  Rockies, 
and  the  vast  panoramas  of  the  canyon 
country  throughout  the  Colorado  pla- 
teau. But  it  is  also  the  result  of  our 
L  ability  to  experience  these  natural 
wonders. 

Without  clean  air  and  the  ability  to 
see  nearly  to  the  limits  of  the  Earth's 
horizon,  we  would  not  be  able  to  expe- 
rience the  full  breath-taking  scope  of 
the  Grand  Canyon  from  the  South 
Rim,  or  Colorado's  mountain  scenery. 

In  the  Colorado  plateau  region  of 
the  West,  average  visibility  exceeds 
130  miles  during  the  summer.  This 
compares  with  average  visibility  in  the 
East  of  only  10  miles.  Visibility  in  the 
West  is  as  good  as  any  in  the  world. 
This  is  a  resource  that  draws  millions 
of  visitors  from  around  the  world  each 
year  to  see  and  experience  the  natural 
wonders  of  the  American  West. 

This  is  a  tremendous  resource,  both 
environmentally  and  economically. 
But.  Mr.  President,  the  National  Park 
Service's  research  on  visibility  protec- 
tion for  national  parks  and  wilderness 
demonstrates  that  visibility  in  the 
American  West  is  an  endangered  re- 
source. 

We  know  from  visibility  records  that 
visibility  45  years  ago  in  the  eastern 
United  States  averaged  50  miles.  Now 
it  is  only  10.  This  deterioration  in  visi- 
bility is  no  longer  a  mystery.  Park 
Service  research  shows  us  now  that 
visibility  degradation  in  the  East  is 
caused  primarily  by  sulfates— the  same 
pollutant  that  causes  acid  rain. 

The  increase  in  sulfate  pollution  in 
the  East  has  followed  from  the  large 
increase  in  sulfur  emissions  that  has 
accompanied  the  installation  of  coal- 
burning  plants  since  World  War  II. 
Most  of  what  is  seen  as  visible  haze  in 
the  East  today  is  not  natural.  It  is  sul- 
fates in  the  air. 

We  can  see  the  early  warning  signals 
of  the  same  phenomenon  occurring  in 
the  West.  The  National  Park  Service 
has  been  conducting  visibility  research 
and  monitoring  in  Western  parks  for 
more  than  12  years.  They  have  dra- 
matically demonstrated  how  manmade 
pollution  contributes  to  visibility  im- 
pairment in  the  Grand  Canyon. 

I  have  another  example  closer  to 
home.  Mr.  President.  Last  Sunday,  the 
Denver  Post  reported  that  the  Mt. 
Zirkel  wilderness  area,  high  in  Colora- 
do's Park  Mountains,  suffers  from  the 
worst  sulfate  pollution  levels  in  the 
Rockies.  In  fact,  the  Mt.  Zirkel  wilder- 
ness area  receives  20  percent  more  sul- 
fate pollution  than  does  Rocky  Moun- 
tain National  Park,  which  is  a  winter- 
time victim  to  metro  Denver's  brown 
cloud. 

The  Denver  Post  explained  that  gov- 
ernment scientists  have  long  suspected 


that  the  Hayden  powerplant  was  con- 
taminating the  wilderness  area.  On 
some  days,  forest  rangers  said,  haze 
obscures  the  spectacular  peaks  and 
meadows  of  the  wilderness  area. 

Mr.  President,  this  pollution  prob- 
lem is  what  EPA  calls  regional  haze. 
And  while  the  Rocky  Mountain  West 
has  made  some  real  progress  in  reduc- 
ing sulphate  pollution— primarily  from 
the  cleanup  of  copper  smelters— pollu- 
tion levels  are  expected  to  begin  in- 
creasing again.  And  increasing  pollu- 
tion means  decreasing  visibility. 

A  1985  EPA  study  showed  that  visi- 
bility in  the  region  is  expected  to  de- 
cline by  10  percent  between  1980  and 
1995. 

The  National  Park  Service  has  also 
looked  at  future  pollution  trends  in 
the  West.  Their  research  projects  that 
bad  pollution  days  in  the  Grand 
Canyon  will  increase  from  only  9  days 
per  summer  to  about  30  days  per 
summer  by  2010  if  expected  increases 
in  sulfate  pollution  occur.  At  the  same 
time,  the  clean  days  depicted,  are  ex- 
pected to  nearly  vanish. 

Despite  these  findings,  EPA  has  re- 
fused to  move  forward  with  the  adop- 
tion of  regional  haze  regulations  under 
the  1977  visibility  protection  amend- 
ments. EPA  defeated  a  citizen  suit 
brought  to  require  the  adoption  of 
regulations  needed  to  control  regional 
haze.  As  a  result,  the  EPA  has  effec- 
tively repealed  the  protections  we 
thought  had  been  enacted  in  1977. 

Mr.  President,  2  weeks  ago  the  ad- 
ministration conceded,  in  testimony 
before  a  House  subcommittee,  that  it 
does  not  intend  to  implement  a  region- 
al haze  program  for  at  least  another 
10  years.  Another  10  years. 

But  at  the  same  hearing.  Mr.  Presi- 
dent, the  National  Park  Service  and 
the  U.S.  Forest  Service  witnesses  testi- 
fied that  it  is  time  for  EPA  to  act.  The 
problem  is  going  to  get  worse  and  the 
technical  tools  are  available  today  to 
remedy  this  threat  to  our  wilderness 
areas  and  national  parks. 

And  EPA  admitted  that  visibility  in 
Western  parks  could  be  degraded  by  as 
much  as  23  percent,  even  after  the 
acid  rain  provisions  in  the  bill  now 
before  us,  have  been  implemented— be- 
cause the  acid  rain  reductions  will 
occur  primarily  in  the  East  and  Mid- 
west. 

To  protect  our  national  parks  and 
wilderness  areas,  EPA  needs  to  get  on 
with  the  task  of  identifying  the 
sources  of  regional  haze,  and  then  de- 
veloping as  strategy  to  reduce  this 
blight  in  our  parks  and  wilderness 
areas.  This  amendment  tells  EPA  to 
do  that.  I  hope  they  hear  the  message 
of  our  amendment  and  move  forward 
quickly  to  stop  pollution  of  our  parks 
and  wilderness  areas  before  the  prob- 
lem gets  any  more  serious. 

In  closing,  Mr.  President.  I  want  to 
emphasize  the  importance  of  this  issue 
to  the  West.  This  is  not  just  an  envi- 


ronmental issue.  This  is  an  economic 
issue  vital  to  the  health  of  the  econo- 
my of  Colorado  and  other  Western 
States.  Today,  tourism  and  outdoor 
recreation  is  the  second  largest  sector 
of  Colorado's  economy.  It  has  in- 
creased in  this  decade  to  the  point 
where  it  exceeds  mining  and  agricul- 
ture as  a  source  of  income  for  the 
people  of  my  State.  This  is  a  bread- 
and-butter  issue,  Mr.  President. 

President  Bush  last  summer  ex- 
pressed the  importance  of  environ- 
mental protection  as  an  essential  ele- 
ment in  developing  a  healthy  econo- 
my. There  is  no  better  example  than 
visibility  protection  in  our  parks  and 
wilderness  where  environmental  pro- 
tection and  economic  growth  go  hand- 
in-hand.  In  this  case,  as  in  most  cases, 
we  can  have  environmental  protection 
and  economic  growth,  but  in  this  case 
we  must  have  effective  protection  of 
our  world  class  resource  to  continue  to 
promote  the  growth  of  our  recreation- 
based  industry. 

I  urge  my  colleagues  to  support  the 
protection  of  our  parks  and  wilder- 
ness. Let  me  remind  you  that  last 
summer  the  President  chose  the 
Grand  Teton  National  Park  as  the 
place  to  announce  his  Clean  Air  Act 
amendments.  This  was  no  accident. 
The  whole  world  understands  the  im- 
portance of  clean  air  in  our  national 
parks.  The  President  promised  his 
commitment  to  protect  clean  air  in  the 
parks.  We  can  do  no  less. 

This  amendment  is  an  important 
step  toward  assuring  that  we  achieve 
that  result. 

I  would  have  liked  to  do  more.  I 
would  have  liked  to  set  up  a  far  more 
aggressive  program  to  clean  up  the  air 
in  our  parks,  and  I  hope  that  the  Con- 
gress will  return  to  this  subject,  and 
do  that. 

For  now.  Mr.  President,  this  amend- 
ment represents  a  compromise  which 
is  a  first  step  in  this  direction. 

Mr.  F»resident,  there  is  one  thing  I 
would  like  to  make  especially  clear 
about  this  amendment.  That  is  that  it 
is  in  no  way  intended  to  in  any  way  di- 
minish or  alter  the  duties  the  adminis- 
trator of  the  EPA  already  has  under 
part  C  of  title  I  of  the  Clean  Air  Act  to 
protect  visibility  in  class  I  areas  such 
as  our  national  parks  and  wilderness 
areas. 

Instead,  this  compromise  amend- 
ment attempts  to  provide  a  series  of 
new  tools  for  the  administrator  and 
Federal  land  managers  to  work  togeth- 
er with  Governors  of  affected  States 
and  others  to  achieve  the  goals  set  by 
section  169A(a). 

It  is  my  belief  that  EPA  needs  to  do 
more  using  its  current  authorities,  and 
that  the  efforts  it  has  made  to  control 
regional  haze  and  visibility  impair- 
ment have  not  met  the  intent  of  exist- 
ing law,  which  is  quite  clear— to  make 
reasonable  progress  toward  the  nation- 
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al  goal  of  prevention  of  any  future. 
and  remedying  of  any  existing,  impair- 
ment of  visibility  in  mandatory  class  I 
Federal  areas  which  impairment  re- 
sults from  manmade  air  pollution. 

In  other  words.  Mr.  President,  the 
amendment  before  us  is  intended  to 
provide  additional  ways  to  reach  an 
important  goal  set  out  in  existing  law; 
but  it  in  no  way  removes  the  obliga 
tion  of  the  adrninistrator  and  other 
Federal  officials  to  do  their  utmost  to 
meet  that  same  goal  by  every  other 
means  at  their  disposal  under  the  law. 

Mr.  SANFORD.  Mr.  President.  I  rise 
today  in  support  of  Senator  Ad.ams 
amendment  to  S.  1630  of  which  I  am  a 
cosponsor.  This  amendment  will  pro- 
tect and  improve  the  visibility  in  our 
country's  national  parks  and  wilder- 
ness areas. 

Mr.  President,  this  amendment  does 
not  breach  a  new  subject.  The  amend- 
ment merely  directs  the  EPA  to  carry 
out  the  visibility  protection  goals  and 
regulations  that  were  previously 
adopted  in  this  Congress  in  the  1977 
Clean  Air  Act.  The  goals  in  1977  were 
to  protect  the  beauty  and  the  ability 
to  view  the  beauty  of  our  Nation's 
most  precious  and  nationally  recog- 
nized parks  and  wilderness  areas. 

It  is  13  years  later  and  not  only  have 
these  goals  not  been  met  but  the  situa 
tion  has  worsened  in  many  areas.  In 
my  home  State  of  North  Carolina,  the 
visibility  in  the  Great  Smoky  Moun- 
tains National  Park  has  declined  from 
nearly  50  miles  to  less  than  10  miles. 

Mr.  President.  North  Carolina  has 
been  blessed  with  an  abundance  of 
natural  wonders;  from  the  Great 
Smoky  Mountains,  the  crown  jewel  of 
thf  Smoky  Mountains,  to  the  Cape 
Hatteras  area  and  barrier  islands.  As 
my  colleagues  know.  I  have  fought 
long  and  hard  to  preserve  the  beauty 
of  these  areas,  for  not  only  ourselves 
and  our  children,  but  also  for  our  chil- 
dren's children. 

To  ensure  progress  in  the  fight  to 
preserve  our  national  parks  and  wil- 
derness areas  this  amendment  is  essen- 
tial. We  have  waited  too  long  for  visi- 
bility protection  for  our  parks.  While 
we  waited,  the  visibility  problem  in 
North  Carolina,  as  I  am  sure  in  every 
other  State,  has  steadly  worsened. 

In  addition,  the  beauty  of  our  na 
tional  parks  and  wilderness  areas 
brings  in  revenue  to  the  communities 
near  those  parks  and  areas.  By  not 
passing  this  amendment,  we  will  be 
the  cause  of  a  negative  economic 
impact  on  the  communities  that 
depend  on  the  parks  for  their  well 
being. 

Mr  President,  Senator  Adams' 
amendment  will  allow  us  to  finally 
reach  the  goals  of  the  1977  Clean  Air 
Act  in  regard  to  visibility  We  have 
fought  too  long  and  too  hard  in  the 
preservation  of  our  Nation's  natural 
treasures  to  allow  the  visibility  prob 
lem  in  these  areas  to  go  unfixed.  I  call 


upon  my  colleagues  to  approve  of  this 
amendment  in  order  to  carry  out  the 
national  commitment  to  protect  our 
parks  and  wilderness  for  ourselves  and 
future  generations. 

Mr.  McCLURE.  Mr  President.  I  rise 
in  opposition  to  this  amendment.  It  is. 
I  believe,  unnecessary,  but  is  a  vast  im- 
provement over  earlier  versions.  As  I 
understand  it.  the  thrust  of  the 
amendment  is  to  provide  funding  for 
additional  research  and  studies  on  visi 
bility  problems  within  class  I  areas,  as 
currently  defined  in  existing  law.  The 
amendment  is  also  designed  to  give 
added  encouragement  to  the  EPA  to 
exercise  its  current  regulatory  author- 
it\  under  section  169A  of  the  Clean 
.Air  Act.  The  amendment  makes  only 
minor  substantive  amendments  with 
respect  to  the  information  require- 
ment in  .section  169A 

It  IS  important  to  note  what  the 
amendment  does  not  do.  First,  it  does 
not  establish  any  requirement  for  EPA 
to  i.ssue  regulations  under  169A.  If  the 
Administrator  does  decide  to  issue  reg- 
ulations, then  they  must  include  cer- 
tain provisions,  but  again,  the  decision 
to  i.ssue  regulations  is  discretionary. 

Second,  the  amendment  does  not  au- 
thorize or  envision,  the  establishment 
of  visibility  standards  or  integral  vista 
outside  the  class  I  areas.  Existing  law 
remains  unchanged  on  this  point. 

Because  I  believe  this  amendment 
does  little  to  change  existing  law  and 
Its  thrust  could  be  accomplished  by 
other  le.ss  expensive  means.  I  urge  op- 
position to  the  amendment. 

Mr.  GARN.  Mr.  President.  I  would 
like  to  add  my  \iews  to  those  already 
given  by  several  Senators  on  the  floor 
of  the  Senate  here  this  afternoon.  It 
has  been  purported  that  this  amend 
ment  is  a  strong  step  toward  achieving 
the  original  intent  of  the  1977  amend- 
ments to  the  Clean  Air  Act  visibility 
standards.  I  mostly  agree  with  those 
statements,  but  believe  some  explana- 
tion is  required  to  place  the  issue  in  its 
proper  context. 

The  original  Adams  amendment  a.s 
proposed  a  few  weeks  ago  would  have 
wreaked  havoc  on  my  State  of  Utah.  It 
would  have  established  200-mile  buffer 
zones  around  existing  and  future  na- 
tional parks  and  wilderne.ss  areas,  ef- 
fectively eliminating  any  future  indus- 
trial development-  large  scale  or 
small— in  the  State.  The  National  Park 
Service  and  the  Environmental  Protec- 
tion Agency  triea  a  similar  gambit 
during  the  waning  days  of  the  Carter 
administration  in  1980. 

Thankfully.  President  Reagan  and 
two  Utah  Governors  stopped  the 
Carter  visibility  standards  and  saved 
Utah  from  being  locked-out  of  legiti- 
mate industrial  development  opportu- 
nities. I  spoke  out  then  against  this  in- 
terpretation of  the  visibility  standards 
just  as  I  am  speaking  out  today.  Spe- 
cifically I  am  speaking  out  against  the 
creation  of  so-called  integral  vistas  in 


Utah's  high  altitude  national  parks. 
Geographically,  these  vistas  would 
preclude  any  industrial  development 
in  over  one-third  the  land  area  of 
Utah.  I  must  emphasize  that  unelected 
Federal  bureaucrats,  the  Federal  land 
managers,  identified  these  vistas  only 
in  national  parks.  Thank  heavens 
there  was  no  mention  of  including  wil- 
derness areas  at  that  time.  As  I  have 
.said,  ;his  would  create  economic  chaos 
in  my  State. 

So,  for  the  record  let  me  say  the 
original  draft  of  the  Adams  amend- 
ment would  have  substantially  codi- 
fied the  ill-conceived  Carter  adminis- 
tration interpretations.  Fortunately, 
both  Senator  Adams,  Senator  Reid, 
and  their  staffs  have  been  very  reason- 
able over  the  past  couple  of  weeks  in 
addressing  my  concerns  and  the  con- 
cerns of  several  other  Senators  on  the 
issue  of  visibility  protection  in  the 
Clean  Air  Act. 

I  should  point  out  that  our  staffs 
spent  over  7  hours  today  in  the  major- 
ity leader's  office  negotiating  a  much 
more  reasoned  approach  to  visibility 
protection.  As  has  been  said,  our  na- 
tional parks  are  treasures  set  aside  for 
permanent  protection.  No  one  is  more 
proud  of  Arches,  Canyonlands,  Capitol 
Reef,  Bryce  Canyon,  and  Zion  Nation- 
al Park  than  I  am.  These  five  parks 
are  Utah's  crown  jewels  along  with  the 
Glen  Canyon  National  Recreation 
Area.  I  want  to  keep  them  in  a  pristine 
condition  for  selfish  reasons.  I  want 
my  children,  my  grandchildren,  and 
all  of  their  decedents  to  be  able  to 
enjoy  our  parks  and  to  enjoy  quality 
visibility  while  they  visit  the  national 
parks  in  my  State.  I  also  want  the 
Grand  Canyon  in  neighboring  Arizona 
to  be  clear,  and  Mr.  President,  I  be- 
lieve it  will  be. 

This  amendment,  rather  than  doing 
mi.schief  to  legitimate  growth  and  de- 
velopment opportunities  will  hopeful- 
ly provide  the  Administrator  of  the 
Environmental  Protection  Agency  and 
other  appropriate  Federal  agencies 
with  the  tools  to  assess  in  a  scientific 
way.  the  effects  of  regional  haze  on 
our  national  parks.  States  will  now 
play  a  significant  role  in  establishing 
visibility  transport  commissions  in  re- 
gions around  the  country.  The  studies 
these  commissions  conduct  will  pro- 
vide the  EPA  with  valuable  recommen- 
dations on  how  to  deal  with  regional 
haze  problems  in  the  Eastern  United 
States  as  well  as  in  the  West.  The  EPA 
administrator  then  can  attack  the 
source  of  the  problem,  the  cause,  and 
not  simply  take  actions— like  imposing 
integral  vistas— which  prevent  legiti- 
mate future  growth. 

With  strong  requirements  imposed 
on  the  automobile  industry  and  the 
electric  utility  industry  already  in  the 
bill,  the  EPA  Administrator  can  now 
assess  how  cleaning  up  pollution  prob- 
lems associated  with  those  industries 
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effect  visibility.  That  is  the  point  I 
wish  to  make.  The  Administrator  does 
not  have  to  impose  integral  vistas  as 
his  only  course  of  action,  in  fact  this 
measure  we  have  just  adopted,  should 
place  such  integral  vistas  in  their 
anachronistic  coffins  once  and  for  all. 

I  am  pleased  to  say  that  the  State  of 
Utah  was  way  out  in  front  on  its  rec- 
ommendations that  we  attack  the 
source  of  the  regional  haze  problem 
back  in  1985.  As  a  result  of  today's  ne- 
gotiations. States  can  now  deal  with 
the  real  source  of  the  problem  based 
on  good  science.  It  was  for  those  rea- 
sons, I  could  support  the  amendment 
and  vote  for  it.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  ADAMS.  Mr.  President,  I  wish 
to  particularly  thank  Senator  Baucus 
and  Senator  Chafee  for  their  courtesy. 
They  have  been  most  patient  as  we 
have  worked  this  out.  I  thank  the 
members  of  the  staff  and  some  of  the 
others  who  worked  long  on  it.  I  hope 
that  we  can  vote  on  this  now.  If  the 
manapers  are  ready,  we  are  certainly 
ready  to  vote. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  amendment  No. 
1354,  as  modified. 

The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Stevens],  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced,  yeas  92, 
nays  7.  as  follows: 

iRollcall  Vote  No.  38  Leg.l 
YEAS-92 


Adams 

Fowler 

McCain 

Armstrong 

Gam 

McConnell 

Baucus 

Glenn 

Metzenbaum 

Brnlsen 

Gore 

Mikulski 

Blden 

Gorton 

Mitchell 

BiiiKaman 

Graham 

Mo.vnlhan 

Bond 

Ciramm 

Murkowski 

Bori'ii 

Grassle] 

Nickles 

Bosrhwltz 

Harkln 

Nunn 

P-.d!ey 

Hatch 

Packwood 

Breaux 

Hatfield 

Pell 

Br>an 

HefUn 

Pressler 

Bumpers 

Heinz 

Pryor 

Burdick 

Hollinua 

Reid 

Byrd 

Humph 

rey 

Riegle 

Chalee 

.    Inouye 

Robb 

CoaU 

Jeffords 

Rockefeller 

Cochran 

Johnston 

Roth 

Cohen 

Kasten 

Rudman 

Cranston 

Kenned 

y 

Sanford 

D  Amato 

Kerrey- 

Sarbanes 

D&nforth 

Kerry 

Sasser 

Daschle 

Kohl 

Shelby 

DpConcini 

LAUlent 

itrg 

Simon 

D.xon 

Leahy 

Simpson 

Dood 

l^-vin 

Specter 

Dole 

Lieberni 

an 

Thurmond 

Domrnici 

Lott 

Warner 

Durenberger 

Lugar 

Wilson 

Exon 

Mack 

Wirth 

Ford 

Malsun 

aga 

NAT 

fS~7 

Burrus 

Kassebaum 

Wallop 

Conrad 

McClure 

Helms 

Symms 

NOT  VOTING— 1 
Stevens 

So  the  amendment  (No.  1354)  as 
modified,  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BREAUX.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  ABILITY  OF  STATES  TO  REGULATE  FUELS  AND 
FUEL  ADDITIVES  TO  MEET  AIR  QUALITY  STAND- 
ARDS 

Mr.  KASTEN.  Mr.  President,  the 
State  of  Wisconsin  is  concerned  that 
the  compromise  would  impede  the 
State's  right  to  regulate  the  emission 
of  volatile  components  of  motor  fuels. 
My  State  is  particularly  concerned 
that  without  the  ability  to  regulate  all 
motor  fuels  they  could  have  difficulty 
complying  with  some  of  the  attain- 
ment standards  contained  in  this  bill. 

However,  I  understand  that  in  fact 
the  "compromise"  retains  the  provi- 
sions in  current  law  that  allow-  a  State 
to  regulate  any  fuels  as  a  component 
of  the  State  Implementation  Plan, 
SIP.  I  would  like  to  ask  the  distin- 
guished managers  of  the  bill  if  that  is 
correct? 

Mr.  CHAFTE.  That  is  correct.  Sec- 
tion 211(c)(4)(C)  of  the  Clean  Air  Act 
allows  States  to  control  motor  fuels  to 
control  emissions  as  part  of  the  SIP. 
Therefore,  the  Senators  State  of  Wis- 
consin would  continue  to  be  able  to 
control  this  type  of  emissions  through 
the  SIP. 

Mr.  KOHL.  I  want  to  be  very  clear. 
Current  law  allows  a  "state  to  pre- 
scribe and  enforce  •  •  •  a  control 
•  •  •  respecting  the  use  of  a  fuel  or 
fuel  additive"  for  automobiles.  If  a 
State  needs  to  adopt  an  RVP  standard 
that  is  more  rigorous  than  the  Federal 
requirement  for  fuel  additives  or  fuels 
they  have  that  authority  under  cur- 
rent law.  That  authority  is  maintained 
in  the  legislation  we  are  now  consider- 
ing. Is  my  understanding  correct? 

Mr.  BAUCUS.  The  Senators  from 
Wisconsin  are  both  correct.  Wisconsin 
will  be  able  to  regulate  fuels  and  fuel 
additives  under  the  SIP.  The  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  shall  allow  this  State 
action  if  he  or  she  finds  the  State  con- 
trol is  necessary  to  meet  national  pri- 
mary or  secondary  air  quality  stand- 
ards. 

Mr.  KASTEN.  I  thank  the  manag- 
ers. 

Mr.  KOHL.  I  thank  the  managers 
for  clarifying  this  issue  of  such  impor- 
tance to  Wisconsin. 

Mr.  MITCHELL.  Mr.  President,  may 
I  have  the  attention  of  Senators?  The 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MITCHELL.  Mr.  President,  we 
now  have  reached  the  situation  where 


we  have  completed  several  major 
amendments  and  there  are  a  number 
of  others  pending.  I  am  asking  all  Sen- 
ators who  have  reserved  amendments 
to  be  prepared  to  offer  them  thus 
evening.  We  are  making  substantial 
progress. 

Everyone  has  had  plenty  of  opportu- 
nity to  review  the  bill  and  to  consider 
what  amendments  they  want  to  offer. 
It  simply  inconveniences  all  the  other 
Members  of  the  Senate  for  Senators  to 
say  they  want  to  offer  amendments, 
insist  on  having  amendments  reserved, 
but  then  be  unwilling  to  come  to  the 
Senate  Chamber  and  offer  them. 

It  simply  means  more  days  in  which 
we  do  not  use  our  time  to  maximum 
efficiency,  and  longer  in  the  evenings. 
I  see  the  distinguished  Senator  from 
North  Carolina  present.  Do  I  under- 
stand the  Senator  is  going  to  offer  an 
amendment? 
Mr.  HELMS.  Yes. 

Mr.  MITCHELL.  That  is  fine.  Before 
he  does  so.  I  would  like  to  make  a 
unanimous-consent  request.  Again,  we 
have  this  long  list  that  is  included  in 
the  unanimous-consent  agreement. 

I  have  asked  both  Cloakrooms  to 
check  with  their  respective  Senators, 
and  the  response  we  got  back  on  the 
Democratic  side  was  very  few  were 
withdrawn  but  even  fewer  Senators 
are  ready  to  come  forward  and  offer 
their  amendments.  There  just  comes  a 
point  in  time  when  we  have  to  proceed 
to  complete  action  on  the  bill.  And  so  I 
again  urge  and  implore  all  Senators, 
we  are  just  going  to  stay  here  until  we 
finish  it.  If  Senators  like  to  stay 
around  until  midnight,  1  o'clock  wast- 
ing time,  that  is,  of  course,  their  privi- 
lege. 

Mr.  ARMSTRONG.  Will  the  Sena- 
tor yield? 
Mr.  MITCHELL.  Yes. 
Mr.  ARMSTRONG.  I  am  one  of  the 
Senators  who  has  some  reserved 
amendments,  but  so  far  as  I  know 
there  has  not  been  any  delay,  and  I  be- 
lieve as  soon  as  he  can  gain  the  floor, 
the  Senator  from  North  Carolina  is 
going  to  offer  an  amendment,  of 
which  I  am  a  cosponsor.  But  the  Sena- 
tor, the  distinguished  leader,  makes 
the  point  that  the  result  of  any  delay, 
if  a  delay  should  occur— I  am  not 
aware  there  has  been  a  delay.  As  far  as 
I  know,  there  has  been  active  debate 
on  amendments  all  through  this  day 
and  other  days.  But  the  leader  makes 
the  point  if  there  were  such  a  delay,  it 
would  result  in  our  staying  late. 

For  my  owti  part.  I  have  no  objec- 
tion to  staying  late.  I  am  not  eager  to 
do  so.  But  as  one  Senator,  I  do  object 
when  we  stay  late  and  then  we  create 
what  are  known  as  windows.  If  we  are 
going  to  have  a  window-  that  starts  at  5 
or  6  o'clock  in  the  afternoon  and  ex- 
tends until  8,  9.  10  o'clock  at  night.  I 
would  rather  have  the  window  go  on 
until  the  next  morning.  It  does  sf^em 
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to  me  that  to  the  extent  we  can  avoid 
creating  windows,  it  would  serve  us 
better  in  advancing  the  cause  of  the 
bill  and  convenience  of  Senators.  I  am 
not  aware  if  there  is  any  window  con- 
templated tonight.  I  hope  there  is  not. 
Generically.  I  wanted  to  offer  that 
comment. 

Mr.  MITCHELI..  I  found  in  my  lim- 
ited experience  that  Senators  are  op- 
posed to  windows  unless  they  them- 
selves request  them. 

May  I  ask  the  Senator  from  Colora 
do— he  is  listed  for  five  clean  a:r 
amendments— is  he  able  to  identif\ 
those  amendments  and  whether  he  in 
tends  to  offer  them  and  when  he  in- 
tends to  offer  them' 

Mr  ARMSTRONG.  If  the  leader 
will  yield.  I  am  not  prepared  to  do  so 
at  this  point,  but  I  will  shortly  We  are 
running  our  trap  lines  now.  My  hope  i.- 
we  will  not  peed  all  five  amendments, 
and  my  desire  r.  to  move  quickly  on 
anything  I  have  to  offer. 

Mr.  MITCHELL.  When  the  Senator 
says  soon  and  very  quickly,  is  the  Sen- 
ator talking  about  tooay'' 

Mr.  ARMSTRONG.  Not  necessarily. 
Mr.  President.  But  I  want  to  point  out 
that  it  took  10  years  of  activity  to  get 
us  to  this  point,  and  if  it  may  take  me 
as  much  as  10  days,  which  would  be 
another  day  or  two.  to  run  my  trap 
lines  in  Colorado,  that  would  not  be 
excessive,  in  my  opinion.  It  may  even 
be.  ma\  I  say  to  the  Senator,  that  I 
will  not  offer  the  amendments.  I  hope 
that  IS  the  case.  But  there  are  some 
issues  that  I  may  need  to  raise  and  in 
terests  that  I  need  to  protect. 

Mr.  MITCHELL.  I  thank  the  Sena 
tor.  I  merely  repeat  that  I  would  like 
to  proceed.  There  have  been  substan- 
tial gaps  during  the  day  today  in 
which  no  amendments  were  offered 
and  matters  were  not  debated.  To  the 
extent  that  occurs  during  the  day.  it 
means  we  stay  later  in  the  evening.  I 
am  just  trying  to  accommodate  the  in- 
terests of  most  Senators. 

I  wonder  if  the  Senator  from  North 
Carolina  would  penmit  the  distin- 
guished Senator  from  New  Mexico  to 
address  the  Senate  just  briefly  on  the 
previous  amendment  which  is  relevant 
to  this  concern. 
Mr.  HELMS.  By  all  means. 
Mr.  MITCHELI..  And  then  the  Sena- 
tor is  welcome  to  offer  his  amend- 
ment. 

Mr  DOMENICI.  Mr.  President.  I 
thank  the  distinguished  majority 
leader  for  helping  me  get  the  floor  and 
yet  keeping  the  order  and  movement 
of  this  bill. 

I  will  not  take  but  a  few  moments. 
Basically,  before  we  are  finished  with 
this  bill,  I  will  address  a  couple  other 
issues  in  which  I  am  interested  and  on 
which  I  worked  very  hard  to  get  this 
bill  where  it  is  today.  But  now  I  want 
to  take  a  few  minutes  to  thank  the  dis- 
tinguished Senator  from  Washington 
who  offered  the  vi.sibility  amendment 


that  we  just  adopted.  I  note  he  is  on 
the  floor,  and  I  am  delighted  he  is. 

I  might  first  say  to  the  distinguished 
Senator.  I  wa-s  plea.sed  to  be  a  party  to 
that  amendment,  to  cosponsor  it,  and 
work  with  the  Senator  on  it. 
Mr  ADAMS.  Will  the  Senator  vield:* 
Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  ADAMS.  I  express  my  gratitude 
and  appreciation  to  the  Senator  and 
particularly  to  the  staff  of  the  Senator 
for  the  hours  and  hours  of  work  that 
they  spent  in  .seeing  to  it  that  this 
amendment  was  properly  drafted.  I 
know  of  the  great  interest  the  Senator 
has  in  it  and  the  great  impact  it  has 
upon  his  State.  I  express  the  gratitude 
of  my.self  and  other  Members  of  the 
Senate  for  the  Senators  assistance  in 
the  adoption  of  this  amendment.  It  is 
appreciated, 

Mr.  DOMENICI  I  thank  the  Sena 
tor  very  much 

Mr.  President,  the  Senator  from 
New  Mexico  was  involved  in  the  1977 
Clean  Air  Act.  I  Aas  on  the  committee 
that  produced  it  I  take  a  great  deal  of 
pride  in  two  portions  of  the  bill,  one  of 
which  IS  the  subject  matter  of  the  visi- 
bility amendment.  The  other  is  the 
very  diligent  efforts  to  protect  nation 
al  monuments  and  the  like  from 
brandnew  facilities  that  would  have 
impo.sed  upon  them.  That  is  another 
section  of  the  law.  and  I  think  it  has 
worked  rather  well,  the  so-called  no- 
significant -deterioration  portion  of  the 
1977  act.  That  is  not  really  a  visibility 
issue  in  the  sense  of  the  amendment 
that  we  just  adopted  and  that  I  am 
di.scussing.  but  e.ssentially  that  portion 
called  no  significant  deterioration  has 
worked.  What  it  really  did  was  to  es- 
tablish a  number  of  areas  in  the  coun- 
try, large  in  size,  that  deserved  to  have 
pristine  air.  as  pristine  as  we  could 
maintain,  and  it  set  in  motion  a  per- 
mitting system  that  e.ssentially  said,  if 
you  are  going  to  build  a  major  source 
clo.se  by,  let  us  look  at  it  very  carefully 
and  do  not  locate  it  too  close.  Appar- 
ently, that  has  been  working. 

The  visibility  issue  is  another  issue. 
Frankly,  in  many  parts  of  the  United 
States.  I  assume  mostly  in  the  West. 
we  have  .some  real  majestic  sites  where 
people  of  the  United  States  and  the 
world  go  to  see  some  of  the  real  jewels 
of  nature.  If  we  do  not  have  visibility 
protected,  then  much  of  the  majesty  is 
lost.  So  what  we  have  been  trying  to 
do  is.  in  a  reasonable  and  credible  way. 
begin  to  regulate  such  that  we  will 
minimize  the  adverse  visibility  effects 
of  various  ambient  pollutants. 

We  have  not  been  too  succe.ssful. 
and  the  amendment  we  just  adopted 
will  eliminate  one  of  the  major  prob- 
lems. One  of  the  major  problems  is 
that  we  have  not  had  either  the  au- 
thority or  the  resources  or  the  appro- 
priate mix  of  people  to  do  the  study- 
ing so  that  we  come  up  with  the  kind 


of  conclusions  and  evidence   required 
to  try  to  get  at  the  visibility  issue. 

The  commission  that  was  estab- 
lished in  the  amendment  that  just 
adopted  will  do  that.  The  various  re- 
gional commissions  and  the  authority 
and  the  resources  to  do  the  studies  in 
the  best  way  possible  with  current 
technology  and  current  science  is. 
indeed,  exactly  what  we  have  to  do. 
There  may  be  some  areas  we  have  to 
regulate  m  advance  of  this  commission 
work  with  reference  to  visibility,  but 
e.s.sentially  we  have  done  that. 

The  next  thing  we  have  done  in  this 
amendment  is  add  the  right  players,  so 
to  speak,  because  we  have  added  the 
States  and  their  respective  representa- 
tives. Governors,  and  the  like.  We 
have  added  informed  citizens,  the 
EPA.  and  others  to  the  regional  com- 
mi.ssions  that  will  be  in  charge  of  de- 
termining the  kinds  of  studies  which 
should  take  place  to  determine,  once 
and  for  all.  in  an  orderly  manner  over 
the  next  few  years  what  is  the  visibili- 
ty i.ssue.  Do  we  have  sufficient  infor- 
mation about  the  adverse  effects  on 
visibility  and.  if  .so.  do  we  know 
enough  about  from  whence  they 
come^ 

That  IS  what  we  hope  will  come 
about  over  the  next  few  years,  so  that 
we  will  not  have  consistently  and  con- 
stantly before  those  of  us  who  are  con- 
cerned an  argument  that  there  is  not 
sufficient  information  or  knowledge 
about  the  adverse  effects  on  visibility 
and  what  is  causing  it. 

So  I  rise  tonight  to  say  to  the  distin- 
guished Senator  from  Washington, 
the  principal  sponsor  of  this  amend- 
ment. I  congratulate  him  and  all  of 
those  who  participated.  It  is  a  good 
amendment.  It  is  not  as  rigid  as  some 
would  like.  It  does  not  get  things  done 
as  rapidly  as  some  would  like.  I  think 
it  will  stand  the  test  of  time.  I  think  it 
will  stand  the  test  of  those  who  want 
to  contest  the  costs  that  are  going  to 
be  incurred  by  people  of  the  United 
States  or  regions  in  an  effort  to  con- 
trol the  visibility  i.ssue. 

I  am  fully  aware  that  it  is  complicat- 
ed. We  have  both  clean  and  haze.  That 
is  a  very  broad,  broad  range,  and  dust 
can  come  from  miles  and  miles  away. 

Having  said  that,  let  me  once  again 
say  that  I  hope  when  we  go  to  confer- 
ence we  keep  this.  It  will  put  a  giant 
tool  in  the  hands  of  those  who  want  to 
affect  this  in  a  positive  way.  It  will  end 
up  with  objective  evaluations,  and  I  do 
not  believe  it  is  .loing  to  be  too  costly 
when  you  consider  what  it  will  cost,  if 
we  do  not  do  it  and  do  it  right,  and  let 
this  visibility  issue  which  has  been 
presented  in  an  admirable  manner  on 
the  floor  further  deteriorate  over  the 
years,  such  that  none  of  us  will  be 
proud. 

Thank  you  very  much.  I  yield  the 
floor. 
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Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  yield 
to  my  friend  for  the  time  he  requires 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  McCAIN.  I  thank  my  friend. 

Mr.  President,  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my  col- 
league from  New  Mexico  concerning 
the  amendment  that  was  just  agreed 
to. 

Mr.  President,  I  represent  a  State 
that  has  one  of  the  great  natural 
beauties  of  the  world,  and  that  is  the 
Grand  Canyon.  As  most  of  us  know, 
there  has  been  considerable  controver- 
sy over  reduced  visibility  in  the  Grand 
Canyon.  I  believe  that  there  are  short- 
term  answers  to  this  problem  which 
are  being  addressed  through  studies, 
through  the  National  Academy  of  Sci- 
ences, and  other  ways  that  show  that 
not  only  Arizonans,  but  all  Americans, 
are  concerned  about  the  visibility  of 
this  great  crown  jewel  of  America's 
park  system. 

At  the  same  time  I  believe  the  com- 
mission which  will  be  appointed  as  a 
result  of  the  amendment  of  the  Sena- 
tor from  Washington  will  cure  the 
long-term  problems  as  far  as  visibility 
in  the  Grand  Canyon  and  other  parks 
throughout  the  Nation. 

Mr.  President,  these  things  are 
bound  to  cost  money.  They  are  bound 
to  be  of  some  financial  cost  to  all  of 
us.  But  how  can  you  compare  the  cost 
of  a  commission  and  their  studies  and 
the  results  of  those  commissions  to  be 
implemented  with  the  preservation  of 
the  greatest  natural  treasure  that 
makes  America  and  my  State  unique 
throughout  the  entire  world? 

It  is  not  an  accident  that  6  million 
foreign  nationals  visited  the  Grand 
Canyon  last  year.  It  is  because  the 
Grand  Canyons  notoriety  has  spread 
throughout  the  world.  Mr.  President, 
if  they  came  and  viewed  this  canyon 
or  any  other  national  park  which  is 
close  to  sources  of  emission  and  saw- 
that  they  were  clouded  with  smog  or 
visibility.  I  think  all  of  us  as  Ameri- 
cans would  be  embarrassed.  But  more 
important  than  that,  our  job  is  not 
only  to  protect  our  National  Park 
System  and  its  great  natural  beauty 
for  present  generations,  but  for  future 
generations. 

1  believe  that  the  amendment  that 
we  just  agreed  to  so  overwhelmingly 
will  take  the  giant  step  forward  in 
that  obligation  that  we  as  Americans 
have  to  preserve  the  great  natural 
beauties  of  American  for  future  gen- 
erations. 

I  thank  my  colleague  from  Washing- 
ton. I  think  he  is  to  be  congratulated 
for  his  innovative  proposal  which  I 
think  will  be  a  very  valuable  part  of 
this  legislation. 
Mr.  HELMS.  Mr.  President,  with  the 

understanding  that  I  do  not  lose  the 

floor,  I  ask  unanimous  consent  that  I 


may  yield  to  my  friend.  Senator 
Chafee,  for  such  time  as  he  may  re- 
quire. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  the 
only  reason  that  I  wish  to  speak  at 
this  time  is  to  commend  the  remarks 
of  the  distinguished  Senator  from  Ari- 
zona who  has  long  been  active  in  the 
affairs  dealing  with  the  Grand  Canyon 
National  Park.  He  has  called  the  at- 
tention of  those  of  us  on  the  floor 
here  in  the  Senate  to  the  glories  of 
that  park  many,  many  times.  He  has 
enticed  us  all  to  go  out  in  that  direc- 
tion and  visit  the  park. 

I  want  tc  commend  him  for  his  re- 
marks and  his  continued  interest  in 
that  great  national  treasure. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor from  North  Carolina. 

Mr.  HELMS.  The  Senator  is  quite 
welcome. 

Mr.  President.  I  ask  unanimous  con- 
sent to  set  aside  temporarily  the  pend- 
ing Byrd  amendment  in  order  that  I 
may  offer  an  amendment  which  I  am 
able  to  offer  under  the  unanimous- 
consent  agreement. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  I  advise  the  Chair  that 
before  I  offer  the  amendment,  let  me 
pay  my  respects  to  several  Senators 
who  are  cosponsors  of  the  amendment 
I  shall  offer.  Senator  D'Amato,  for  ex- 
ample, originally  intended  to  offer  an 
amendment  similar  to  the  one  I  am 
about  to  offer.  I  think  Senator  Pres- 
SLER  and  Senator  Murkowski  were  in- 
tending to  join  with  him.  but  having 
read  the  text  of  the  amendment  that  I 
shall  shortly  offer,  they  graciously 
agreed  to  cosponsor  the  amendment 
that  I  shall  offer.  The  cosponsors  of 
the  amendment,  in  addition  to  Senator 
D'Amato.  are  Senator  Pressler.  Sena- 
tor Murkowski.  Senator  Armstrong. 
Senator  Kasten,  Senator  Mack,  and 
Senator  Humphrey. 

AMENDMENT  NO.  1355  TO  AMENDMENT  NO.   1293 

Mr.  HELMS.  Mr.  President,  as  I  indi- 
cated. I  shall  shortly  offer  an  amend- 
ment which  will  support  the  democrat- 
ically elected  leaders  of  the  Republic 
of  Lithuania,  who  redeclared  Lithua- 
nia's independence  from  the  Soviet 
Union  on  March  11.  Without  a  doubt 
the  Lithuanian  parliament's  declara- 
tion of  the  continuance  of  Lithuania's 
independence  directly  reflects  the  de- 
sires of  the  people  of  Lithuania  for 
freedom  and  national  self-determina- 
tion. 

However,  despite  this  declaration. 
the  independent  Republic  of  Lithua- 
nia remains  militarily  occupied,  and  I 
think  that  is  a  disgrace.  All  democratic 
nations  should  immediately  stand 
behind  the  newly  elected  president  of 
the  Republic  of  Lithuania,  Vytautas 
Landsbergis,   the   new   president,   and 


the  parliament  as  they  take  coura- 
geous steps  to  regain  full  control  over 
their  sovereign  territory  in  the  face  of 
the  omnipresent  Soviet  military  force. 
Mr.  President,  since  the  redeclara- 
tion of  independence,  the  Lithuanians 
have  experienced  economic  sanctions 
and  military  intimidation.  Yet,  the 
Lithuaniitn  Government  refuses  to 
bow  to  such  pressure,  and  God  bless 
them  for  taking  that  position.  With 
the  support  of  the  Lithuanian  people 
their  government  now  stands  com- 
pletely behind  the  reemergence  of  the 
independent  Lithuanian  state. 

Yet,  as  the  Lithuanians  courageous- 
ly move  to  return  to  the  West  as  a  plu- 
ralistic democracy,  and  ask  for  recog- 
nition of  their  government,  they  are 
being  constantly  rebuffed.  Instead  of 
being  welcomed  with  open  arms,  and 
shouts  of  joy  from  the  United  States, 
they  are  greeted  with  hesitant  words 
and  mixed  feelings.  The  Lithuanian 
people  are  asked  to  wait  and  to  negoti- 
ate when  what  they  really  deserve, 
Mr.  President,  is  immediate  applause 
and  recognition. 

Let  us  look  at  a  little  history.  For 
almost  50  years,  the  Soviet  Union  has 
militarily  occupied  the  independent 
and  democratic  Lithuanian  state.  On 
June  15th,  1940,  Stalin  ordered  the 
Red  army  to  invade  Lithuania  in  com- 
plete disregard  for  peace  treaties 
signed  between  the  independent  Lith- 
uanian state  and  the  Soviet  Union  of 
Lenin  in  1920. 

Immediately  following  the  Soviet 
Union's  premeditated  act  of  invasion. 
President  Franklin  D.  Roosevelt 
adopted  the  policy  of  nonrecognition 
of  the  forced  seizure  of  territories. 

It  is  worthy  of  note,  continuing  the 
historical  record,  that  every  President 
since  Franklin  Roosevelt,  including 
President  Bush,  has  refused  to  recog- 
nize the  Soviet  claims  to  the  independ- 
ent states  of  Lithuania.  Latvia,  and  Es- 
tonia. In  addition,  the  United  States 
has  maintained  diplomatic  relations 
with  the  charge  d'affaires  at  the  lega- 
tion of  Lithuania,  which  has  consist- 
ently and  effectively  represented 
Soviet-occupied  Lithuania  through  the 
painful  50-year  period  of  military  oc- 
cupation. 

During  the  past  month,  Mr.  Presi- 
dent, the  people  of  Lithuania  have  ex- 
hibited great  courage  as  they  have 
moved  peacefully,  step-by-step,  to 
regain  their  independence.  On  Febru- 
ary 24,  the  Lithuanian  people  elected 
representatives  in  the  first  free  and 
democratic  election  in  Lithuania  since 
the  Communist  takeover. 

Given  the  choice  of  candidates  from 
the  opposition  group  and  other  politi- 
cal parties,  the  Lithuanian  people 
overwhelmingly  chose  candidates  who 
supported  independence  from  Moscow, 
the  removal  of  Soviet  troops  and  mili- 
tary installations,  and  the  creation  of 
free  market  economy.  Candidates  fol- 
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lowing;  the  rummunist  Party  of 
Moscow  were  unable  to  convince  the 
people  of  Lithuania  that  their  country 
will  be  better  off  within  the  Soviet 
Union.  The  Lithiuanian  people  madf 
that  choice,  and  they  made  it  in  a  flat 
out  clear  w.ay  Ti.e  people  of  Lithuania 
indeed  proved  to  the  free  world  in  a 
democratic  process  that  communism 
has  absolutely  no  future  in  Lithuania. 
The  new  parliament,  now  controlled 
by  the  former  opposition,  met  on 
March  11  <tnd  proclairned—nnd  get 
this.  Mr  President- the  restoration 
cf  fae  exercise  of  sovereign  powers  of 
the  Lithuanian  Stat-',  which  were  sus- 
pended by  an  I'.iefial  occupation  in 
1940,'  and  further  declare  that  ■Lith- 
uania is  once  again  an  independent 
State.  ' 

C'early,  Lithuania  has  exercised  its 
int'^rnat  ionally  recognized  right  of 
seir-deiermina'iun  by  decla'-ing  inde- 
pendence from  the  Soviet  Union.  Lith- 
uanians have  waited  patiently  since 
World  War  II  for  the  day  that  justice 
would  get  around  to  triumphing  over 
oppression.  The  Lithuanian  move  was 
hardiv  brash,  hardly  unnece.ssary,  and 
certainly  not  unexpected.  It  wa^ 
simple  in  the  eyes  of  everybody  who 
beh'-;d  it.  It  was  the  natural  outcome 
of  mans  desire  for  freedom. 

Mr  President,  the  popuiarlj  sup- 
ported parliament  immediately  elected 
Vytautas  Landsbergis,  a  non-Commu- 
nist leader  of  the  Sajudis  opposition 
group,  -AS  President  of  the  Republic  of 
Lithuania.  Together  Mr  Landsbergis 
and  the  pp.rliar-.^'nt  have  maintained 
law  and  order  ana  human  rights  in  the 
sovereign  territory  of  Lithuania,  de- 
spite the  presence  of  hundreds  of 
thousands  of  Soviet  Red  Army  troops 
in  that  country. 

The  Lithuanian  Government  has  set 
the  removal  of  imndreds  of  thousands 
of  Soviet  troops  and  installations,  the 
return  of  Lithuanian  conscripts  of  the 
Red  Army  to  Litnuania,  and  the  re- 
moval of  the  KGB  security  apparatus; 
all  of  these  things  are  a  top  prioritv. 
The  Lithuanian  Government  is  work 
ing  to  regain  control  over  the  borders 
and  plans  to  i.ssue  passports  and  visa.s, 
to  print  a  national  currency,  and  very 
importanf.  to  privatize  industry  as 
soon  as  po.ssible. 

The  Lithuanian.:  have  exhibited  a 
commendable  willingness  to  pursue  bi 
lateral  negotiations  with  the  Soviet 
Union.  The  Republic  of  Lithuania  i.> 
hardly  unreasonable  in  its  demand  for 
sovereignty  and  international  recogni- 
tion of  itci  independent  government. 

The  Soviet  Union,  by  all  laws, 
should  recognize  the  democratic  gov- 
ernment and  let  Lithuania  go  free. 
The  independent  Republic  of  Lithua- 
nia IS  not  a  threat  to  the  Soviet  Union 
and.  therefore,  should  not  be  treated 
as  an  errant  child.  No.  the  Republic  of 
Lithuania  is  an  independent  State,  and 
any    declaration    made    by    President 


Gorbachev  and  the  Soviet  Congress  of 
People's  Deputies  is  ultra  vires. 

Immediately  following  the  declara 
tion  of  the  continuance  of  the  ind'> 
pendent  Lithuania,  President  l^nds 
bergis  and  the  parliament  called  upon 
the  governments  of  democratic  na- 
tions to  recognize  the  laws  and  legisla- 
tive acts  of  March  11  and  to  recognize 
the  new  government  of  Lithuania. 

Let  us  look  at  the  words  of  this 
appeal  issued  to  the  nations  of  the 
world.  Let  me  quote: 

Having  declared  the  continuation  of  the 
inaependen'^e  of  the  Lithuanian  State  and 
returned  into  the  family  of  free  nalion.s  of 
the  world,  the  Supreme  Council  of  the  Re 
public  of  Lithuania  is  hopinK  lor  their 
brotherly  solidarity  and  support 

They  asked,  and  I  quote:  The  gov 
ernments  of  the  democratic  nations— 
that  includes  us-  to  recognize,"  and  I 
quote  again:  "the  laws  and  legislative 
acts  of  March  11.  1990.  and  to  recog 
nize  the  new  government  of  Lithua- 
nia." It  is  signed.  So  help  us  God  and 
all  people  of  good  will.  ' 

Mr.  President,  the  United  States  of 
America  is  a  nation  of  good  will.  Is  the 
United  States  going  to  sit  back  now 
and  allow  the  Soviet  Union  to  recap 
ture  Lithuania  once  again?  The  Lith 
uanian  people  are  struggling  as  we 
speak  in  this  Chamber  this  moment 
against  economic  coercion  and  other 
tactics  of  intimidation.  They  are  brave 
people,  but  they  are  frightened,  as 
well.  They  are  frightened  that  they 
may  lose  their  democratic  gains  to 
military  force  by  the  Soviet  Union.  So 
the  question  is  paramount:  Is  the 
United  States  going  to  tolerate  an- 
other Tiananmen  Square  massacre, 
this  time  in  Lithuania? 

As  a  nation  that  has  historically 
committed  itself  to  freedom  and  de- 
mocracy in  all  of  Europe,  which  in- 
cludes the  culturally  Western  Baltic 
States,  and  to  the  policy  of  non-recog- 
nition of  Soviet  seizure  of  Lithuania, 
Latvia,  and  Estonia,  the  United  States, 
in  the  judgment  of  this  Senator, 
should  be  the  very  first  Nation  to  em- 
brace the  new  government  of  Lithua- 
nia. As  a  symbol  of  our  support,  the 
United  States  should  congratulate  the 
President  of  the  Republic  of  Lithuania 
and  recognize  his  government.  With- 
out hesitation,  the  President  of  the 
United  Slates  should,  under  his  consti- 
tutional authority,  .send  an  ambassa- 
dor to  the  Republic  of  Lithuania  and 
invite  the  democratic  government  of 
toe  Republic  of  Lithuania  to  send  an 
amba-ssador  to  the  United  States. 

Mr.  President,  the  time  for  Lithua- 
nia's independence  is  50  years  overdue. 
The  time  has  come,  this  Senator  be- 
lieves, for  Lithuania  to  stop  having  to 
endure  the  devastating  effects  of  com- 
munism on  their  ancient  and  proud 
land  and  to  enjoy  once  again  the 
Western  democracy  and  political  plu- 
ralism that  the  Lithuanina  people  nat- 
urally prefer. 


Mr.  F»resident.  the  people  of  Lithua- 
nia want  recognition  like  the  people  of 
Poland,  Hungary,  and  Czechoslovakia 
have  wanted.  They  want  recognition 
of  the  government  they  have  elected 
to  represent  the  people  of  that  coun- 
try. I  might  add  that  there  are  about  2 
million  Lithuanian  Americans  in  this 
country  who  have  greatly  contributed 
to  this  free  Nation. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  that  it  be  stated.  I 
reiterate  that  this  amendment  is  co 
sponsored  by  Senators  D'Amato,  Arm- 
strong, K.^STEN,  Humphrey,  Pressler, 
Mack,  and  Murkowski. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislati'e  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  himself,  Mr  D'Amato.  Mr  Arm- 
strong. Mr  Kasten.  Mr.  Hi'mphrey.  Mr 
Pressi.er.  and  Mr  Murkowski  proposes  an 
amendment  numbered  1355  to  the  amend 
ment  No    1293 

Mr,  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  amendment  1293,  add  the 
following  new  .section 

Sec  Relating  to  international  coopera- 
tion with  respect  to  the  independent  Repub- 
lic of  Lithuania. 

The  Senate  finds  that: 

On  P>bruary  16.  1918.  the  sovereign  Lith 
uanian  people  declared  their  independence 
from  foreign  domination:  and 

On  July  12.  1920.  the  Government  of  the 
tinion  of  Soviet  Socialist  Republics  recog- 
nized Lithuanian  independence  and  re- 
nounced forever  any  claim  over  Lithuania 
or  Its  territory;  and 

On  June  15.  1940,  the  independent  slate 
of  Lithuania  was  militarily  occupied  by  the 
Soviet  Union  in  violation  of  peace  treaties 
signed  by  the  Soviet  Union  and  Lithuania  in 
1920.  and 

Immediately  following  the  illegal  annex- 
ation of  Lithuania.  Latvia  and  Estonia  in 
1940.  President  Pranlclin  Delano  Roosevelt 
refused  to  recognize  the  Soviet  claim  to  the 
independent  Baltic  States  and  adopted  the 
policy  of  nonrecognition  of  the  forced  sei- 
zure of  territories:  and 

Each  President  through  ten  administra- 
tions of  both  political  parlies  since  the  lime 
of  President  Roosevelt,  including  President 
Bush,  has  refused  to  recognize  the  annex- 
ation of  Lithuania.  Latvia  and  Estonia  by 
the  Soviet  Union,  and 

The  United  States  has  maintained  diplo- 
matic relations  with  the  charge  d'af fairs  at 
the  Ix'gation  of  Lithuania  who  has  contin- 
ued to  represent  Soviet -occupied  Lithuania 
since  1940;  and 

On  February  24.  1990,  the  people  of  Lith- 
uania held  free  and  fair  democratic  elec- 
tions under  the  specter  of  the  occupation 
Red  army,  in  which  candidates  who  sup- 
ported independence  from  Moscow,  the  re- 
moval of  Soviet  troops  and  military  installa- 
tions and  the  creation  of  a  free  market 
economy  succeeded  overwhelmingly  over 
the  communist  party  loyal  to  Moscow;  and 

On  March  11,  1990.  the  Lithuanian  Parlia- 
ment proclaimed     the  restorlion  of  the  ex- 
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ercise of  sovereign  powers  of  the  Lithuanian 
state,  which  were  suspended  by  an  illegal  oc- 
cupation in  1940,"  and  declared  that  'Lith- 
uania is  once  again  an  independent  state."; 
and 

Pursuant  to  the  U.N  Charter  Lithuania 
has  exercised  its  internationally  recognized 
right  of  self-determination  by  declaring  in- 
dependence from  the  Soviet  Union;  and 

The  Lithuanian  Parliament  elected  Vytaii- 
tas  Landsbergis.  a  non-Communist  leader  ol 
the  Sajudis  opposition  group,  as  President 
of  the  independent  Republic  of  Lithuania 
and  has  formed  a  government  which  re- 
flects the  full  aspirations  of  the  Lithuanian 
people;  and 

The  Republic  of  Lithuania  is  now  in  legal 
control  of  the  Government  and  the  terri- 
tory of  independent  Lithuania;  and 

Hundreds  of  thousands  of  Soviet  Red 
Army  troops  and  all  Soviet  military  institu- 
tions nevertheless  illegally  remain  in  the  in- 
dependent Republic  of  Lithuania,  contrary 
to  the  wishes  of  the  government  of  Lithua- 
nia; and 

Soviet  President  Mikhail  Gorbachev  and 
the  Congre.s,s  of  People's  Deputies  have 
called  the  Lithuania  Parliament's  declara- 
tion of  indfpendence  illegitimate  and  in- 
valid and  maintain  that  Soviet  law  remains 
binding  on  the  citizens  of  independent  Lith- 
uania; and 

The  declaration  by  President  Gorbachev 
and  the  Soviet  Congress  of  People's  Depu- 
ties .s  ultra  vires:  and 

President  Vytautas  Landsbergis  has  called 
upon  the  governments  of  democratic  na- 
tions" to  recognize  the  "laws  and  legislative 
acts  of  March  11.  1990  and  lo  recognize  the 
new  Government  of  Lithuania": 

The  Senate  therefore— 

1 1 1  congratulates  President  Bush  for  re- 
sponding to  the  declaration  of  independence 
by  urging  Moscow  to  begin  negotiations 
with  the  Lithuanian  leaders; 

(2)  urges  the  President  to  recognize  imme- 
diately the  current  democratic  Government 
of  Lithuania  headed  by  President  Vytautas 
Landsbergis  and  to  establish  direct  relations 
with  such  government,  since  it  represents 
the  democratic  aspiratiorts  of  the  people  of 
Lithuania; 

(3)  calls  upon  the  President  to  send  appro- 
priately accredited  diplomatic  representa- 
tion at  the  ambassadorial  level  to  the  inde- 
pendent Republic  of  Lithuania  under  his 
constitutional  authority  and  to  invite  the 
Republic  of  Lithuania  to  name  an  ambassa- 
dor to  the  United  States;  and 

(4  1  urges  the  Soviet  Union  to  desist  from 
the  threat  of  or  use  of  military  force,  tactics 
of  intimidation,  or  economic  sanctions  in 
order  to  suppress  democracy  in  the  inde- 
pendent Republic  of  Lithuania. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I 
thought  this  was  a  clean  air  bill  we 
have  here.  I  am  a  little  concerned  over 
this  amendment  being  attached  to  our 
clean  air  bill.  We  have,  it  seems  to  me. 
a  lot   of  problems  ju.st  with  our  bill 


alone  as  has  been  indicated  by  the  fact 
we  have  been  here  on  the  floor  for  so 
long,  I  guess  as  long  as  any  bill  has 
been  on  the  floor  under  active  consid- 
eration since  I  have  been  here. 

I  understand  the  strong  feelings  of 
the  distinguished  Senator  from  North 
Carolina  and  his  cosponsors.  But  I 
would  be  anxious  to  know  just  exactly 
what  our  President  thinks  of  this 
amendment  and  what  the  State  De- 
partment, which  would  reflect  his 
views,  thinks  of  the  amendment. 

I  do  note  on  page  2  that  the  Senator 
has  included  the  provision  as  follows: 
"The  Republic  of  Lithuania  is  now  in 
legal  control  of  the  government  and 
the  territory  of  independent  Lithua- 
nia." 

I  think  that  is  the  crux  of  the  diffi- 
culty here.  I  am  not  sure  that  it  is  rec- 
ognized or  that  our  Government  does 
say  that  the  Republic  of  Lithuania  is 
now  in  legal  control  of  the  government 
and  the  territory  of  independent  Lith- 
uania. 

I  will  not  suggest  that  I  am  an 
expert  on  Lithuania.  But  I  do  know- 
that  our  President  is  moving  with  con- 
siderable caution  through  this  thicket, 
and  it  is  a  time  that  seems  to  be 
fraught  with  problems,  difficulties  and 
challenges  for  all  involved. 

I  notice  that  the  President  when 
asked  about  this  particular  situation 
responds  in  a  very  gentle  manner, 
without  making  strong  claims  one  way 
or  the  other.  I  think  the  President  is 
very  conscious  of  the  role  of  Mr.  Gor- 
bachev in  connection  with  all  these 
problems.  So  the  President  has  his 
own  reasons  for  treading  softly,  you 
might  say,  in  connection  with  matters 
dealing  with  Lithuania. 

Therefore,  I  am  relucant  to  proceed 
at  this  time  on  this  measure  without 
further  understanding  the  view  of  the 
White  House  and  especially  the  Presi- 
dent and  perhaps  we  can  receive  those 
view  very  shortly.  But  pending  that, 
unless  other  Senators  wish  to  speak.  I 
would  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Rhode  Island  makes  an 
excellent  point.  We  do  not  know  the 
view  of  the  administration  on  this 
amendment.  It  would  be  appropriate 
that  we  have  those  view  before  we  pro- 
ceed further. 

In  addition,  I  have  informed  the 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Pell,  of  the 
amendment  and  I  am  advised  that  he 
is  coming  to  the  floor  so  we  will  have 
the  views  of  the  Foreign  Relations 
Committee  on  this  amendment  as  well. 

Pending  the  arrival  of  either  the 
bearer  of  good  views  or  the  nature  of 
the  administration  position  itself,  I 
think  it  is  probably  appropriate  that 
we  suggest  the  absence  of  a  quorum, 
and  I  do  so. 


Mr.  HELMS.  Will  the  Senator  with- 
hold? 

Mr.  BAUCUS.  I  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  think  no  amendment 
could  be  more  appropriate  to  the 
Clean  Air  Act  than  this  one.  We  want 
to  clear  the  air  about  the  Soviet  domi- 
nation of  Lithuania. 

I  cannot  believe  that  President  Bush 
will  have  any  objection  whatsoever 
with  this  amendment  as  some  of  the 
people  around  him  might,  some  of 
these  sophisticated  State  Department 
types  who  always  want  to  make  a  deal 
with  the  Soviet  Union,  and  that  sort 
of  thing. 

But  we  will  let  Senators  vote  on  it.  I 
think  the  case  is  stated  pretty  clearly 
in  the  amendment  itself,  line  by  line, 
precept  by  precept,  and  I  hope  equally 
so  in  the  statement  that  I  just  made. 

In  any  case,  the  yeas  and  nays  have 
been  ordered,  and  I  am  perfectly  will- 
ing to  wait  for  whatever  information 
we  want. 

I  will  say  it  is  something  of  a  novelty 
in  this  Chamber  to  be  concerned  about 
the  opinion  of  the  administration,  but 
I  will  be  delighted  to  hear  what  they 
say  about  it.  I  would  like  to  hear  them 
or  someone  from  the  State  Depart- 
ment not  only  state  their  opposition  if 
they  care  to  do  so  but  to  state  why 
they  oppose  this  amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
every  year,  I  believe,  since  I  have  been 
a  Member  of  the  Congress,  we  have  at 
some  time  during  the  year  adopted  the 
so-called  captive  nations  resolution,  a 
resolution  which  annually  conveys  the 
sense  of  the  Senate  or  the  sense  of  the 
Congress  that  the  United  States  disap- 
proves of  the  forceful  subjugation  of 
the  so-called  captive  nations,  Estonia, 
Latvia,  and  Lithuania.  We  have  done  it 
year  after  year  and  it  has  not  been 
something  that  has  been  an  item  of 
controversy  or  debate.  It  has  been 
something  I  believe  for  40  years— in 
fact,  although  I  have  not  been  around 
here  for  quite  that  long— I  think  for 
about  40  years,  year  after  year,  Con- 
gress has  said  we  do  not  recognize  the 
illegal  annexation  of  these  independ- 
ent countries  by  the  Soviet  Union. 

Recently,  as  we  all  know,  Lithuania 
took  a  bold  and  courageous  step 
through  their  leaders  there.  It  is  a 
part  of  a  trend  which  raises  the  spirits 
and  morale  and  hearts  of  people  who 
love  freedom.  To  watch  what  is  hap- 
pening    in    Lithuania,     Poland,     and 
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Czechoslovakia  and  elsewhere  is  really 
to  witness  things  that  many  of  us  be- 
lieved would  never  happen  in  our  life 
time. 

Mr.  President,  now  that  the  Lithua- 
nian people,  through  their  leaders, 
have  taken  this  step  of  faith  to  declare 
their  independence,  to  take  a  step 
which  may  have  consequences  that 
none  of  us  can  foresee  at  this  point,  it 
seems  to  me  that  the  resolution  which 
is  propounded  by  the  Senator  from 
North  Carolina  [Mr.  Helms]  of  which 
I  am  proud  to  be  a  cosponsor.  is  really 
right  on  target.  What  it  says  is  that  we 
still  feel  the  same  way  now  that  they 
have  taken  this  step  that  we  did  all 
those  years  when  year  after  year  we 
passed  resolutions  to  commemorate 
the  captive  nations  and  declaring  our 
solidarity  with  those  who  cared  about 
freedom  in  Lithuania,  Estonia,  and 
Latvia. 

Mr  President,  I  do  not  know  wheth 
er  there  will  be  those  who  will  speak 
against  this.  I  anticipate  that  some- 
body might  come  to  the  floor  and  say, 
■'Well,  we  have  not  studied  thi.s 
enough."  "Mr.  President.  I  hope  that 
will  not  be  said,  because  we  have  stud- 
ied It,  We  have  been  studying  this  for 
40  years. 

This  is  not.  in  the  final  analysis, 
something  that  requires  much  in  the 
way  of  subtle  thought.  It  does  require 
careful  thought,  but  it  is  not  a  com- 
plex matter.  This  is  just  a  basic  issue 
of  freedom,  of  the  independence  of  a 
country  which  was  swallowed  up  by  its 
larger  and  repressive  neighbor.  And  if 
the  United  States  would  fail  to  give 
diplomatic  recognition  and  other 
forms  of  moral  encouragement  to  the 
people  of  Lithuania  on  this  occasion,  it 
would  be  a  blemish  and  a  stain  upon 
our  reputation  which  would  adhere  to 
the  United  States  all  through  the 
ages. 

If  we  did  so.  it  would  not  be  the  first 
time.  There  are  some  regrettable  epi- 
sodes in  our  history  where  we  have 
held  out  some  encouragement  to 
people  to  fight  for  their  freedom,  to 
stand  up  and  be  counted,  and  when 
they  did.  we  said.  Well,  that  does  not 
mean  we  intend  to  do  anything.  " 

We  all  remember  when  people  were 
fighting  in  Eastern  Europe  and  even 
throwing  rocks  at  tanks  and  they  had 
some  reason  to  think  the  United 
States  would  come  to  their  rescue.  We 
did  not  do  that.  In  fact,  we  closed  our 
eyes  and  turned  our  back,  none  of  us 
can  forget  after  World  War  II  when 
the  tragic  survivors  of  the  death 
camps,  the  handful  who  were  still 
alive,  came  marching  out  from  behind 
the  barbed  wire  and  they  looked  us  m 
the  eye  and  said.  'Where  were  you 
when  they  were  busing  us  and  truck 
ing  us  and  .sending  us  by  railcar  acros.- 
Europe  to  our  death''  Where  were  the 
people  of  Western  democracies''"  We 
did  not  stand  up  and  be  counted.  We 
let  millions  of  people  die. 


Mr.  President.  I  do  not  necessarily 
think  that  this  resolution  is  quite  that 
ominous  or  quite  that  serious,  but  it 
might  be.  Because,  in  fact,  a  few  days 
ago  the  people  of  Lithuania  declari^d 
their  intention  to  be  free.  The  drove 
off  the  imposed  rule  of  the  Soviet 
Government.  Whether  or  not  that  will 
happen  and  whether  or  not  that  spirit 
of  liberty  will  be  again  repressed  may 
very  well  depend  upon  the  reaction  of 
the  free  nations  of  the  world  and  prin 
cipally  that  of  the  United  States. 

So  what  the  Senator  from  North 
Carolina  proposes  and  what  I  am  glad 
to  join  him  in  cosponsoring  is  simply 
to  put  the  Senate  on  record  in  favor  of 
human  liberty,  on  record  in  favor  of 
the  spirit  of  freedom  which  li,  rising, 
an  unquenchable  spirit  in  Lithuania 
and  elsewhere. 

Mr.  President,  I  am  just  glad  to  have 
had  a  chance  to  come  to  the  floor  and 
express  my  approval  of  the  resolution, 
and  my  compliments  to  the  Senator 
from  North  Carolina  for  bringing  it  to 
our  attention. 

Mr  President.  I  do  not  presently  set- 
other  Senators  seeking  recognition,  .so. 
unless  someone  wishes  to  speak  at  this 
time.  I  do  suggest  the  absence  of  a 
quorum 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ARMSTRONG.  Mr.  President.  I 
a-sk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  ARMSTRONG.  Mr.  President, 
since  no  Senator  seems  to  be  seeking 
recognition  at  the  moment.  I  might 
just  amplify  briefly  my  ob.servations 
about  the  resolutions  nhich  we  have 
passed  each  year. 

I  mentioned  a  moment  ago  my  recol- 
lection that  year  after  year,  for  all  the 
years  I  have  been  here  and  I  think 
going  back  for  about  four  decades, 
that  we  have  annually  given  recogni- 
tion here  in  the  Senate  to  the  inde- 
pendent status  of  the  so-called  captive 
nations. 

When  I  mentioned  that,  someone 
was  kind  enough  to  produce  a  copy  of 
the  Record  of  February  28.  1989.  and 
the  resolution  which  was  adopted  at 
that  time.  Although  I  referred  to  it 
earlier,  since  we  seem  to  have  a 
moment.  I  thought  it  would  be  useful, 
and  perhaps  worthwhile  on  this  occa- 
sion, to  just  quote  from  it. 

This     is     the     resolution     entitled 
Baltic  Freedom  Day   "  It  was  passed. 
Senate  Joint  Resolution  63,  on  Febru- 
ary 28,  1989.  and  appears  on  page  2953 
of  the  Record  of  that  date, 

Whert>a.s  the  pt-ople  of  the  Republics  of 
Lithuania,  Latvia,  and  Estonia  i  hereinafter 
rt-ffrrt'd  to  as  the  Baltic  Republics  )  have 
chcri-shed  the  pnnciple.s  uf  relixiou.s  and  po- 
litical freedom  and  independence. 

Whereas  the  Baltic  Republics  existed  as 
independent,  sovereign  nations  and  as  fully 


recognized   members  of  the   League  of  Na 
lions: 

Whereas  1989  mark.s  the  50th  anniversary 
of  the  infamous  MolotovRibbentrop  Pact  in 
which  the  Soviet  Union  colluded  with  Nazi 
Germany,  ihus  allowing  the  Soviet  Union  in 
1940  to  illegally  seize  and  occupy  the  Baltic 
Republics  and  to  incorporate  such  republics 
by  force  into  the  Soviet  Union  against  the 
national  will  and  the  desire  for  independ- 
ence and  freedom  of  the  people  of  such  re- 
publics. 

Whereas  due  to  Soviet  and  Nazi  tyranny, 
by  the  end  of  World  War  II,  20  percent  of 
the  total  population  of  the  Baltic  Republics 
had  been  lost: 

Whereas  the  people  of  the  Baltic  Repub- 
lics have  individual  and  separate  cultures 
and  national  traditions  and  languages  which 
are  distinctively  foreign  to  those  of  Russia; 

Whereas  since  1940,  the  Soviet  Union  has 
systematically  implemented  Baltic  genocide 
by  deporting  native  Baltic  peoples  from 
Baltic  homeland.s  to  forced  labor  and  con- 
centration camps  in  Siberia  and  elsewhere: 

Whereas  by  relocating  masses  of  Russians 
to  the  Baltic  Republics,  the  Soviet  Union 
has  threatened  the  Baltic  cultures  with  ex- 
tinction through  russification: 

Whereas  through  a  program  of  russifica- 
tion, the  Soviet  Union  has  introduced  eco- 
logically unsound  industries  without  proper 
safeguards  into  the  Baltic  Republics,  and 
the  presence  of  such  industries  has  resulted 
in  deleterious  effects  on  the  environment 
and  well-being  of  the  Baltic  people. 

Whereas  the  Soviet  Union,  despite  recent 
pronouncements  of  openness  and  restruc- 
turing, has  imposed  upon  the  captive  people 
of  the  Baltic  Republics  an  oppressive  politi- 
cal system  which  has  destroyed  every  ves- 
tige of  democracy,  civil  liberty,  and  religious 
freedom: 

Whereas  the  people  of  the  Baltic  Repub- 
lics are  subjugated  by  the  Soviet  Union,  are 
locked  into  a  union  such  people  deplore,  are 
denied  basic  human  rights,  and  are  perse- 
cuted for  daring  to  protest: 

Whereas  the  Soviet  Union  refuses  to  abide 
by  the  Helsinki  accords  which  the  Soviet 
Union  voluntarily  signed. 

Whereas  the  United  States  stands  as  a 
champion  of  liberty,  is  dedicated  to  the 
principles  of  national  self-determination, 
human  riglus.  and  religious  freedom,  and  is 
opposed  to  oppression  and  imperialism; 

Whereas  the  United  States,  as  a  member 
of  the  United  Nations,  had  repeatedly  voted 
with  a  majority  of  that  international  body 
to  uphold  the  right  of  other  countries  of  the 
world  to  self-determination  and  freedom 
from  foreign  domination: 

Wiiereas  the  Soviet  Union  has  steadfastly 
refused  to  return  to  the  people  of  the  Baltic 
Republics  the  right  to  exist  as  independent 
republics,  separate  and  apart  from  the 
Soviet  Union,  or  to  permit  a  return  of  per- 
sonal, political  and  religious  freedoms;  and 

Whereas  1989  marks  the  49th  anniversary 
of  the  continued  policy  of  the  United  States 
of  not  recognizing  the  illegal  forcible  occu- 
pation of  the  Baltic  Republics  by  the  Soviet 
Union  Now,  therefore,  be  it 

Resolved  bij  the  Senate  and  House  of  Rep- 
resentatires  of  the  I'rnted  States  of  America 
in  Congress  assembled.  That   - 

<  1 )  the  Congress  recognizes  the  continuing 
desire  and  right  of  the  people  of  the  Baltic 
Republics  for  freedom  and  independence 
from  the  domination  of  the  Soviet  Union; 

<2i  the  Congre.ss  deplores  the  refusal  of 
the  Soviet  Union  to  recognize  the  sovereign- 
ty of  the  Baltic  Republics  and  to  yield  to 
the     rightful     demands     for     independence 
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from  foreign  domination  and  oppression  by 
the  people  of  the  Baltic  Republics; 

(3)  June  14.  1989,  the  anniversary  of  the 
mass  deportation  of  Baltic  peoples  from 
their   homelands   in   1941.   is  designated  as 

Baltic  Freedom  Day",  as  a  symbol  of  the 
solidarity  of  the  people  of  the  United  States 
with  the  aspirations  of  the  enslaved  Baltic 
people;  and 

(4)  the   President    is   authorized   and   re 
quested— 

(A)  to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
Baltic  PYeedom  Day  with  appropriate  cere- 
moneis  and  activities,  and 

(B)  to  call  upon  the  Soviet  Union,  the 
Federal  Republic  of  Germany,  and  the 
Democratic  Republic  of  Germany  to  re- 
nounce the  acquisition  or  absorption  of  the 
Baltic  Republics  by  the  Soviet  Union  as  a 
result  of  the  Molotov-Ribbcntrop  Pact. 

Mr.  President,  I  am  grateful  to  the 
member  of  my  staff  who  handed  me 
that  after  my  earher  remarks  because, 
while  1  had  referred  to  the  joint  reso- 
lution that  we  passed  a  year  ago  and  it 
is  similar  in  tone  and  purpose  to  reso- 
lutions which  we  have  repeatedly 
adopted,  whoever  wrote  this  summed 
up  in  a  few  words  so  well  not  only  the 
circumstances  and  the  facts  surround- 
ing the  subjugation  of  Lithuania  and 
the  other  Baltic  Republics,  but  also,  I 
think,  put  into  words  the  best  and 
highet.t  traditions  of  this  country  in 
expressing  its  solidarity  with  people 
who  struggle  for  freedom,  whether  it 
is  in  Eastern  Europe  or  Africa  or  Latin 
America  or  Asia,  or  wherever  it  might 
be. 

So.  since  this  came  to  my  attention, 
I  thought  it  worth  sharing  with  my 
colleagues. 

Mr.  President,  I  am  going  to  yield 
the  floor. 

Mr.  D'AMATO.  Will  the  Senator 
yield  for  a  question? 

Mr.  ARMSTRONG.  Yes,  I  will  be 
happy  to.  By  the  way,  there  were  57 
cosponsors  of  the  resolution.  I  do  not 
know  who  the  actual  author  was,  but 
57  Senators  cosponsored  it. 

Mr.  D'AMATO.  I  foiind  very  inter- 
esting in  reviewing  the  history  of  the 
annexation,  the  illegal  annexation,  the 
fact  that  the  United  States  has  never 
recognized  this  annexation.  I  am  won- 
dering, was  the  Senator  aware  of  the 
fact  that  we  actually  continued  to 
maintain  diplomatic  relations  with 
representatives  of  the  pre-1940  Gov- 
ernments of  Lithuania.  Latvia,  and  Es- 
tonia? 

Mr.  ARMSTRONG.  Mr.  President, 
the  Senator  perhaps  knows  more  than 
I  do.  I  am  aware  that  we  have  never 
recognized  the  annexation.  We  regard- 
ed it  as  illegal.  So,  technically,  wheth- 
er we  have  diplomatic  relations  or 
whether  a  relationship  is  something 
slightly  different  than  that,  I  would 
leave  to  him. 

The  resolution  which  is  before  us, 
however,  makes  it  very  clear  that  the 
Senate  advises  and  requests  that  the 
President  send  an  ambassador  to  Lith- 


uania, and  to  receive  the  Lithuanian 
Ambassador  here. 

It  is  not.  however,  the  technicalities 
I  am  concerned  with;  it  is  the  spirit  of 
this.  And  I  know  my  friend  from  New- 
York  shares  a  desire  to  really  com- 
mend and  to  lift  up  the  people  of  Lith- 
uania who  are  seeking  their  freedom. 

Mr.  D'AMATO.  What  I  am  con- 
cerned about— and  1  am  wondering  if 
the  Senator  is  concerned  about  the 
same  thing— is  that  here  we  have  the 
Soviets  calling  upon  the  .Lithuanians 
to  surrender  their  arms,  so  to  speak, 
moving  troops  across  the  border,  doing 
the  kinds  of  things  that  indicate  that 
we  may  see  a  situation  that  some  say. 
oh,  no,  could  not  take  place,  but  took 
place  in  Tiananmen  Square  when  we 
said  oh,  no,  it  could  not  happen,  and  a 
repeat  of  what  took  place  in  Hungary 
some  time  ago. 

When  a  country  stands  up  and 
broadcasts  an  appeal  for  international 
recognition,  I  would  ask  my  colleague, 
who  should  be  first? 

Mr.  ARMSTRONG.  We  should.  The 
United  States. 

Mr.  D'AMATO.  Otherwise,  we  sur- 
render the  mantle  of  leadership  that 
says  yes,  we  stand  for  democracy. 

Does  the  Senator  believe,  because 
there  would  be  some  who  would  say 
this  to  my  distinguished  colleague, 
that  somehow  this  might  in  any  way 
endanger  Mr.  Gorbachev  or  the  peace? 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  not  know  the  answer  to  that.  I  do 
not  know  that  the  action  of  the 
United  States  may  even  in  some  sense 
precipitate  a  situation  in  Lithuania 
that  is  beyond  my  contemplation.  The 
fact  is  the  people  of  Lithuania  have 
raised  that  issue.  They  are  the  ones 
who  have  taken  the  step  of  reaffirm- 
ing their  independence,  and  they  are 
the  ones,  as  the  Senator  from  New 
York  points  out,  who  have  asked  for 
our  support. 

Since  it  is  their  lives  on  the  line,  it  is 
their  freedom,  it  is  their  homeland, 
indeed,  it  is  literally  their  homes  and 
families  at  stake,  it  is  not  up  to  us  to 
try  to  second  guess  them  or  be 
Monday  morning  quarterbacks.  It  is 
up  to  us  to  stand  up  and  be  counted  in 
their  support.  They  made  the  tough 
decision.  They  are  the  ones  literally 
under  the  gun.  The  least  we  can  do  is 
affirm  our  support  and  encourage- 
ment for  them. 

Mr.  D'AMATO.  I  wonder  if  I  might 
ask  a  question  of  my  friend  and  col- 
league and  also  make  a  comment.  First 
of  all.  I  could  not  agree  more.  I  am  re- 
minded of  the  brave  people  in  Poland 
of  Solidarity.  We  were  all  thrilled 
when  we  heard  Lech  Walesa  make  his 
statement  at  how  they  stood,  and  how- 
there  were  so  many  who  said  they  are 
crazy,  they  are  mad,  they  are  going  to 
plunge  us  into  war.  Is  this  not  an  anal- 
ogous situation? 

Mr.  ARMSTRONG.  Exactly. 


Mr.  D'AMATO.  One  further 
thought.  It  seems  to  me  we  have  been 
putting  so  much  in  the  way  of  hopes 
and  aspirations  in  Gorbachev:  He  is 
such  a  wonderful  person;  he  stands  for 
freedom  and  democracy.  What  better 
test  than  to  see  by  way  of  deed  now. 
rather  than  rhetoric,  if,  indeed,  he  is 
ready  to  give  people  freedom  and  de- 
mocracy? Would  this  not  be  the  real 
test? 

Mr.  ARMSTRONG.  It  seems  to  me 
it  is  a  very  appropriate  test.  I,  myself, 
am  disposed  to  believe  that  Mr.  Gorba- 
chev is  sincere  in  his  representations.  I 
guess  my  credentials  as  a  skeptic  of 
Soviet  leadership  are  pretty  well  in 
order.  I  am  very  much  impressed  with 
his  statements  and  representation  and 
developments  within  the  Soviet  Union. 
I  hope  and.  in  fact.  I  believe  that  his 
standing  on  this  matter  will  reflect  his 
intentions  to  be  honorable  in  his  deal- 
ings with  people  of  occupied  lands,  in- 
cluding Lithuania.  So  I  am  optimistic 
he  will  respond  correctly.  But  I  do 
think  the  Senator  makes  a  very  good 
point  that  deeds  speak  louder  than 
words. 

Mr.  D'AMATO.  May  I  raise  a  ques- 
tion to  whether  or  not  this  amend- 
ment should  be  considered  at  this 
point  in  time?  We  are  considering 
clean  air.  What  is  clean  air  without 
freedom?  Maybe  it  is  a  most  appropri- 
ate place  and  opportunity  in  which  to 
consider  it. 

Mr.  ARMSTRONG.  I  am  persuaded 
maybe  the  people  of  Lithuania  did  not 
know  the  Senate  would  be  working  on 
the  clean  air  bill  for  a  couple  of  weeks. 
They  may  have  arranged  things  differ- 
ently. I  guess  we  have  attracted  a  few- 
potential  speakers  to  the  Chamber.  I 
notice  the  Chamber  is  filling  up  a 
little.  My  hunch  is  in  very  short  order 
we  will  have  all  had  a  chance  to  ex- 
press ourselves.  I  do  not  know  whether 
there  will  be  57  cosponsors  of  this  res- 
olution, but  I  would  not  be  surprised  if 
there  would  be  a  number  who  want  to 
cosponsor  and  some  who  want  to 
speak  of  it  and  proceed  quickly  to  the 
adoption  of  it. 

If  that  is  the  case,  as  I  expect  it  to 
be.  I  hope  the  President  will  take  seri- 
ously the  advice  of  the  Senate  and  will 
recall,  as  we  are,  the  dozens  of  resolu- 
tions commemorating  the  spirit  of  in- 
dependence in  these  captive  nations 
and  do  just  as  the  resolution  suggests; 
that  is,  to  receive  an  ambassador  from 
Lithuania  and  to  send  an  ambassador 
of  this  country  there. 

Mr.  D'AMATO.  I  am  pleased  to  join 
the  Senator  as  an  original  cosponsor. 
and  I  believe  that  it  is  important  that 
we  send  a  signal  that  we  are  now  look- 
ing for  deeds  and  that  we  are  prepared 
to  undertake  the  actions  that  have 
been  requested,  indeed,  that  have  been 
implored,  by  Lithuania  and,  if  not  the 
United  States,  then  who?  I  commend 
my  colleague  from  Colorado. 
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Mr.  ARMSTRONG.  Mr.  President.  I 
thank  the  Senate-  from  New  York  for 
his  statement  and  for  his  leadership 
on  this  i.ssue  and  for  his  concern  about 
the  rights  of  people  who  seek  to  be 
free  in  Lithuania  and  eLsewhere.  It 
would  be  awfully  easy  for  the  Senator 
from  New  York  to  be  unconcerned 
about  these  things.  Lithuania  is  a  lont' 
ways  from  home.  The  Senator  from 
N  w  York  has  spoken  often  and  elo- 
quently about  his  concern  for  such 
matters.  I  thank  him  for  his  partiripa 
tion. 

Mr  President.  I  .-iee  other  Senators, 
including  the  distinguished  chairman 
of  the  Foreign  Relations  Committf-e. 
are  in  the  Chamber  wishing  to  address 
the  Senate  on  this  matter. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Rhode  Island. 

Mr  PELL.  Mr  President.  I  sympa- 
thize with  the  spirit  of  this  proposal 
because  I  u.sed  to  be  the  Baltic  desk  of- 
ficer at  the  State  Department.  Now.  30 
years  later  we  still  recognize  the 
charge  d  affaires  to  Lithuania.  Latvia, 
and  Estonia.  Having  followed  the  fate 
of  the  Baltic  republics  for  a  long  time. 
I  have  acquired,  as  all  of  us  have,  a 
tremendous  sympathy  and  sense  of 
sadness  for  the  independence  they 
have  lost  and  the  .suffering  they  have 
experienced. 

Now  we  see  some  bright  lights  on 
the  horizon,  and  we  see  freedom 
moving  across  Europe.  Soviet  Foreign 
Minister  Shevardnadze  has  said  pub- 
licly that  his  government  does  not 
intend  to  use  force  to  maintain  any  of 
these  counlrie.*;  within  the  Soviet 
empire.  He  also  stated  this  2  months 
ago  in  private  conversation,  when  I 
asktd  him  directly  whether  force 
would  be  u.sed.  In  that  meeting,  which 
I  belie\e  the  Presiding  Officer  attend- 
ed he  assured  us  that  force  would  not 
be  used  in  this  regard 

This  is  certainly  not  a  time  for  con 
frontation  with  the  Soviet  leaders.  I 
think  w>-  all  agree  that  what  Gorba- 
chev has  done  is  extraordinarily  help- 
ful to  the  cause  of  freedom  and  peace 
on  the  Earth.  This  is  simply  not  the 
time  to  force  confrontations.  For  that 
reason.  I  do  not  see  any  great  purpose 
served  by  this  amendment.  However.  I 
will  be  guided  in  my  own  thinking  bv 
what  the  views  of  the  administration 
are  on  this  matter  and  await  anxiously 
to  hear  their  view.  We  can  adopt  it.  or 
we  can,  consider  it  separately  which  in 
my  view  would  be  preferable 

The  PRESIDING  OFFICER  Is 
there  further  debate? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON  Mr.  President,  I  view 
the  resolution  with  some  mixed  feel- 
ings. I  have  been  one  who  ha.s  spoken 
out  consistently  for  freedom  for  Lith- 
uania. I  welcome  the  developments 
that  have  taken  place  over  there.  For 


a  variety  of  reasons  that  this  body 
does  not  need  to  get  any  background 
on,  I  have  been  very  much  interested 
in  this  i.hole  question  of  freedom  in 
Litfuiani  I  may  be  the  only  Member 
of  the  U.iJ.  Senate  where  the  Soviets 
denied  me  the  opportunity  to  visit 
Lithuania  perhaps  .5  y>'ars  ago  or  ,so.  I 
tried  to  make  a  trip  to  Vilnius  and  was 
denied  that  opportunity  by  the  Soviet 
Government  at  that  point 

On  the  resolution  itself  congratulat- 
ing President  Bush  for  the  way  he  ha.s 
r».\sponded.  I  agree.  No.  4.  urging  the 
Soviet  Union  desist  from  threat  of  use 
of  military  force,  I  agree. 

The  next  two  points,  that  we  should 
immediately  recognize  the  Govern 
ment  and  send  diplomats.  I  think  we 
would  be  well  advised  to  work  with  the 
administration,  and  my  own  feeling  is 
I  would  be  very  interested  m  what  the 
administrations  attitude  is.  We  do  not 
want  to  do  anything  that  could  precip- 
itate some  damage  over  there.  I  am 
not  going  to  vote  against  the  resolu- 
tion, or  at  least  that  is  my  present 
intent,  but  I  am  not  sure  we  are  doing 
any  good  for  the  cause  with  this  reso- 
lution as  It  is  right  now  I  have  some 
real  concerns 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  SIMON,  Mr  President,  if  there 
IS  no  fur' her  debate.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SPECTER  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Fowler  I  Without  objection,  it  is  so 
ordered. 

Mr,  SPECTER.  Mr.  President.  1 
noted  on  the  television  screen  in  my 
office  the  pending  busine.ss  is  the 
amendment  by  the  distinguished  Sena- 
tor from  North  Carolina  on  the  Lith- 
uanian issue  I  think  it  is  a  very  signif- 
icant amendment.  For  those  who 
watch  the  proceedings  of  the  Senate 
on  C-SPAN  II.  some  may  wonder  how 
the  clean  air  bill  raises  the  issue  of 
recognition  of  Lithuania,  and  a  brief 
word  of  fxplanation  might  be  in  order 
Although  I  did  not  hear  all  the  preced- 
ing debate,  under  the  rules  of  the 
Senate  an  amendment  may  be  offered 
on  virtually  any  subject  at  any  time, 
and  the  offering  Senator  has  the  right 
to  call  for  a  vote  and  that  is  granted 
on  most  occasions, 

I  compliment  the  distinguished  Sen- 
ator from  North  Carolina  on  this 
amendment  because  I  think  it  articu- 
lates a  position  which  could  have  a 
profound  effect  on  the  future  of  Lith 
uania,  and  perhaps  on  the  future  of 
Latvia  and  Estonia  as  well,  and  beyond 
that    on    what    will    happen    as    the 


emerging  position  evolves  with  the 
Soviet  Union. 

It  is  a  matter  of  some  delicacy,  but  I 
believe  the  Senator  from  North  Caroli- 
na IS  correct  in  calling  for  the  voice  of 
the  Senate  to  urge  the  Soviet  Union, 
in  .  paragraph  4  of  his  amendment,  to 
desist  from  the  threat  of  military 
force,  intimidation,  or  sanctions. 

The  Soviet  Union  fia^s  undergone  an 
I'normous  change,  and  we  have  compli- 
mented President  Gorbachev  on  peres- 
troika  and  gl^.snost.  We  hav*>  compli- 
mented him  upon  the  movement  away 
from  a  monolithic  party,  so  that  in  a 
very  unexpected  way  the  Soviet  Union 
ha.s  articulated  the  proposition  that 
there  ought  to  be  a  multiparty  system, 
that  the  Communist  Party  ought  not 
to  have  all  of  the  power.  And  that  is 
an  enormous  achievement  and  at  least 
an  initial  step  toward  democratic 
values  because  as  long  as  there  is  only 
one  party  you  do  not  have  a  contest. 
That  is  a  very  important  step  forward. 

The  Soviet  L^nion  is  beset  by  prob- 
lems. As  President  Gorbachev  has  ar- 
ticulated a  new  policy,  there  are  many 
of  us  in  the  United  States,  myself  in- 
cluded, who  hope  that  he  succeeds.  We 
continue  to  be  concerned  about  the 
great  arsenal  of  weapons  which  the 
Soviet  Union  has.  We  hope  that  their 
intentions  are  as  good  as  they  articu- 
late them.  We  have  to  move  with  some 
caution  m  terms  of  how  we  respond  to 
the  Soviet  Union  so  that  we  maintain 
our  own  strength  and  do  not  move 
away  from  our  own  position  of  pre- 
paredness precipitously.  We  doubt 
that  the  genie  can  be  put  back  in  the 
bottle  but  we  are  not  sure  as  to  what  is 
going  to  happen  in  the  Soviet  Union 
or  what  President  Gorbachev's  tenure 
may  be.  but  we  do  wish  him  well. 

This  amendment  with  respect  to 
Lithuania  puts  some  pressure  on  Presi- 
dent Gorbachev.  It  is  my  sense  that  he 
has  the  strength  to  withstand  the 
pre-ssure.  It  is  my  sense  that  Lithuania 
ought  to  be  recognized  as  an  independ- 
ent nation.  We  know  the  history  of 
Latvia.  Lithuania,  and  Estonia.  We 
know  they  are  rightfully  independent 
States,  independent  nations,  that  they 
have  been  amalgamated  into  the 
Soviet  Union  against  their  will.  On  ac- 
cepted principles  of  international  law, 
they  are  entitled  to  be  recognized  as 
states. 

The  Soviet  Union  has  made  a  decla- 
ration in  general  terms  that  the  Soviet 
Union  will  not  use  force.  The  situation 
in  Azerbaijan  was  different  but  it  is 
the  preferable  course  that  Lithuania 
be  able  to  maintain  an  independent 
position.  It  just  could  be  that  the  voice 
of  the  U.S.  Senate  speaking  on  this 
issue  could  be  decisive  in  saying  to 
President  Gorbachev  and  the  others  in 
power  in  the  Soviet  Union  that  the 
preferable  course  is  to  negotiate  with 
the  Government  of  Lithuania,  to  es- 
tablish   relations    with    that    Govern- 
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ment,  and  not  to  use  military  force,  in- 
timidation, or  sanctions  against  Lith- 
uania to  discourage  Lithuania  from  its 
rightful  position  as  an  independent 
state. 

The  part  of  the  amendment  which 
calls  on  the  President  to  send  an  Am- 
ba.ssador  and  invite  Lithuania  to  name 
their  Ambassador  goes  somewhat  fur- 
ther Our  President  has  been  circum- 
spect and  somewhat  cautious  on 
taking  that  stand,  but  I  believe  it  fol- 
lows di&  a  logical  course  that  such 
action  be  taken. 

That,  of  course,  is  the  President's 
prerogative  but  the  voice  of  the 
Senate  could  be  significant.  It  seems 
to  me  that  this  is  a  significant  amend- 
ment, and  that  while  it  is  ooviously 
not  directly  relevant  to  the  clean  air 
bill  it  comes  at  a  time  when  it  could 
have  great  international  significance. 

So  I  support  the  amendment.  I  com- 
pliment my  colleague.  Senator  Helms. 
for  offering  it,  and  I  urge  my  col- 
leagues to  support  it. 

I  thank  the  Chair, 

I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMON.  I  am  just  going  to  speak 
for  1  minute  on  this  thing.  Mr.  Presi- 
dent. I  have,  as  I  indicated  earlier, 
probably  spoken  as  much  on  the  floor 
of  the  House  and  the  Senate  for  free- 
dom for  Lithuania  as  anyone.  But 
there  are  times  when  the  Senate 
should  speak  out  and  there  are  times 
when  we  should  be  silent.  And  my  feel- 
ing, frankly,  is  this  is  a  time  for  us  to 
be  silent. 

There  is  one  fundamental  question. 
Will  adoption  of  this  in  any  way  help 
freedom  in  Lithuania?  And  my  answer 
is  that  it  will  not. 

I  believe  there  are  more  Lithuanians 
in  the  State  of  Illinois  than  in  any 
other  State.  I  am  sensitive  to  their 
wishes.  Their  wishes  clearly  are  for 
freedom.  But  I  do  not  think  this 
amendment  helps  the  cause,  and  I  am 
going  to  vote  no. 

Mr  GORTON.  Will  the  Senator 
yield'' 


Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague  from  Washing- 
ton. 

Mr.  GORTON.  I  want  to  say  I  lis- 
tened with  great  care  to  my  friend's 
comments,  with  particular  regard  to 
the  fact  that  he  does  represent  more 
Americans  of  Lithuanian  extraction,  I 
believe,  than  any  other  Member  of 
this  body. 

I  tended  very  strongly  to  feel  the 
way  he  does,  that  clearly  the  only 
question  which  we  ought  to  be  consid- 
ering in  this  connection  is  whether  or 
not  the  passage  of  this  resolution  will 
contribute  to  the  liberation  and  the 
full  independence  of  the  Republic  of 
Lithuania  or  whether  it  could  detract 
from  our  ability  to  work  toward  that 
end.  My  own  inclination  is  that  the  ad- 
ministration has  been  working  with  a 
degree  of  wisdom  in  this  connection 
and  that  we  continue  to  support  free- 
dom, not  only  for  Lithuania,  but  for 
Latvia  and  for  Estonia  as  well,  as  long 
as  that  liberation  represents  the  ma- 
jority view  in  each  of  those  nations. 
which,  indeed.  I  believe  it  does. 

I  guess  the  dilemma,  on  the  horns  of 
which  each  and  every  one  of  us  is  im- 
paled at  this  point,  is.  assuming  we  do 
have  to  vote  on  this,  will  a  vote  against 
the  resolution  be  as  mischievous  as  a 
vote  for  the  resolution?  A  vote  against 
the  resolution  can  be  taken,  and  might 
easily  be  taken,  by  authorities  in  the 
Soviet  Union  to  be  an  expression  of  in- 
difference toward  what  takes  place  in 
those  three  Baltic  nations. 

So  I  would  be  happy  to  listen  to  the 
wisdom  of  my  good  friend  from  Illinois 
on  that.  I  had  tended  to  believe,  start- 
ing from  exactly  the  same  position 
which  he  takes,  that  we  should  con- 
cern ourselves  with  what  will  do  most 
to  liberate  Lithuania  and  the  other 
two  Baltic  nations.  I  had  reached,  per- 
haps, the  opposite  decision,  though 
maybe  as  did  my  friend  from  Illinois, 
that  to  vote  against  it  could  be  taken 
as  an  expression  of  indifference 
toward  the  fate  of  those  nations;  that 
we  were  ignoring  them,  we  were  stay- 
ing away  from  them. 

Under  those  circumstances,  while  it 
is  almost  certain  that  the  administra- 
tion will  simply  ignore  any  resolution 
which  is  passed  here,  faced  with  these 
two  bad  choices,  perhaps  the  less  bad 
was  to  vote  for  it. 

Does  my  friend  from  Illinois  have 
any  thoughts  on  that  question? 

Mr.  SIMON.  In  response  to  my 
friend  from  Washington,  the  answers 
are  bad  either  way.  I  do  not  want 
anyone  misinterpreting  a  negative 
vote  as  believing  I  am  not  for  freedom 
for  Lithuania.  But  I  really  believe  this 
amendment  could  cause  some  mischief 
right  now  when  things  are  very,  very 
delicate  over  there.  The  ideal  answer— 
and  my  colleague  from  North  Carolina 
is  not  present  right  now— the  ideal 
answer  from  my  perspective  would  be 
if  the  resolution  were  to  be  withdrawn. 


I  understand,  and  I  think  someone 
else  can  speak  to  this.  I  understand 
the  administration  is  opposed  to  this. 
Sometimes  the  administration  has  not 
stood  up  as  forcefully  as  I  would  like 
for  freedom  for  Lithuania  and  the 
other  Baltic  States.  But  right  now, 
with  a  very,  very  delicate  situation 
over  there.  I  think  we  would  be  wise  to 
maintain  some  silence  and  to  com- 
mend the  people  of  Lithuania  for 
what  they  are  doing  courageously  for 
freedom,  to  commend  the  Soviets  for 
not  using  force  up  to  this  point,  and  to 
hope  that  things  can  work  out. 

To  needlessly  meddle,  and  it  will  not 
do  any  good  for  the  cause  of  freedom 
over  there.  I  think  is  unwise. 

Mr.  GORTON.  I  fully  agree  with  my 
friend  from  Illinois,  Unfortunately,  it 
does  not  look  like  we  have  the  oppor- 
tunity to  remain  silent.  That  is  why  I 
remain  on  the  horns  of  dilemma  in 
this  connection. 

Mr.  BYRD.  Mr.  President.  I  am  in 
agreement  with  the  sentiments  ex- 
pressed in  the  amendment  offered  by 
the  distinguished  Senator  from  North 
Carolina,  The  people  of  the  Baltic  na- 
tions have  been  subjugated  by  the  rule 
of  Soviet  Empire  for  more  than  40 
years.  During  that  time  the  United 
Stales  steadfastly  refused  to  recognize 
Soviet  so\ereignty  over  these  nations. 

This  month  the  Lithuanians  have 
taken  bold  and  courageous  steps 
toward  securing  self-determination.  In 
the  wake  of  these  historic  events  the 
United  States  seems  suddenly  to  have 
lost  sight  of  what  we  have  hoped  for 
all  of  these  years.  Suddenly  it  is  not 
convenient  for  us  to  continue  to  sup- 
port the  cause  of  freedom  for  the  cap- 
tive nations.  Now  we  have  decided  that 
the  freely  elected  governments  of 
Lithuania  and  the  other  Baltic  Repub- 
lics must  meet  some  higher  test  before 
they  can  count  on  our  support.  Do  we 
intend  to  wait  until  the  Soviets  have 
withdrawn  all  of  their  troops  and  re- 
linquished any  claim  on  Baltic  terri- 
tory before  we  show  our  support. 

Mr.  President,  I  wonder  if  the  ad- 
ministration plans  to  wait  until  every 
Soviet  soldier  ha^  been  withdrav^-n 
from  East  Germany  before  we  recog- 
nize the  newly  elected  government 
there.  I  think  not.  Why  then  have  we 
lost  the  will  to  act  decisively  In  the 
case  of  the  Baltic  Republics?  These 
people  deserve  our  support,  they  have 
pleaded  for  international  recognition, 
and  we  must  make  our  position  clear. 

Mr.  President.  I  do  not  know  if  this 
amendment  is  the  proper  vehicle  to 
help  the  Lithuanians,  but  I  know  that 
the  United  States  is  obligated  to  do 
whatever  we  can  to  encourage  the  So- 
viets to  grant  them  their  freedom  and 
I  urge  the  President  to  move  forceful- 
ly in  that  direction. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  will  not  be  supporting  the 
amendment     by     the     Senator     from 
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North  Carolina  to  this  bill.  While  I 
agree  with  his  objective,  to  show  sup 
port  for  the  aspirations  of  the  Lithua- 
nian people.  I  have  grave  concerns 
that  the  vehicle  he  has  chosen  may  do 
that  cause  more  harm  than  good. 

The  situation  in  Lithuania  tonight  is 
extremely  tense  The  Soviet  Govern 
ment  has  ordered  confiscation  of  all 
weapons  in  Lithuania;  the  borders  are 
being  secured.  Emergency  powers 
granted  to  Gorbachev  only  la.st  week 
are  being  exercised.  As  our  President 
has  stated,  the  American  people  are 
concerned  over  the  steps  taken  by  the 
Soviet  Government  to  date,  and  would 
view  the  use  of  force  as  a  very  serious 
violation  of  human  rights. 

There  is  no  doubt  in  Lithuania  or  in 
Moscow  tonight  about  where  the 
United  States  stands.  For  that  reason, 
we  should  not  risk  inflaming  a  very 
heated  situation  by  making  statements 
on  the  floor  tonight  which  are  suscep 
tible  to  misinterpretation.  That  is  why 
the  administration  opposes  this 
amendment.  This  is  no  time  for  tht' 
U.S.  Government  to  be  speaking  with 
multiple  voices. 

In  matters  of  diplomacy,  how  you 
speak  is  often  just  as  important  as 
what  you  say.  Of  course  we  stand  to- 
night wi'h  the  people  of  Lithuania, 
and  they  know  that.  But  it  would  be 
unwise  for  the  Senate,  at  this  crucial 
time,  to  risk  confusing  that  issue  by 
saying  more  than  the  President  al- 
ready has. 

Mr.  CRANSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER  Mr 
Breaux).  The  Senator  from  California 

Mr.  CRANSTON.  Mr.  President.  I 
admire  the  leadership  Mikhail  Gorba 
chev  has  provided  in  the  Soviet  Union 
in  opening  up  a  path  toward  democra- 
cy and  toward  a  wiser  economy  based 
upon  market  principles.  I  admire  the 
courage  of  the  Senator  from  Illinois 
for  the  stand  he  has  taken  on  this 
matter.  I  do  not  admire  the  resolution. 
It  will  not  advance  the  cause  of  free- 
dom in  Lithuania.  It  might  well  do  the 
opposite 

I  presume  it  will  be  adopted  ;n  part 
because  the  decision  is  made  not  to 
make  such  a  big  fuss  about  it  and  dig 
nify  a  resolution  that  does  not  deserve 
dignified  attention  by  this  body.  So  it 
will  be  agreed  to  by  an  overwhelming 
vote. 

It  should  be  understood  many 
people  will  vote  for  it  who  do  not  be- 
lieve it  is  a  wise  resolution.  It  has 
nothing  to  do  with  the  bill  pending 
before  us  that  relates  to  clean  air  I 
presume  the  measure  will  be  dropped 
when  a  conference  comes  about  with 
the  House  on  this  measure.  I  will  vote 
against  it  because  I  do  not  think  it  is  a 
contribution  to  the  cause  of  freedom 
in  Lithuania. 

Mr.  MITCHELL  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr  MITCHELL.  Mr  President.  I 
ask  unanimous  consent  that  the  vote 
on  or  in  relation  to  the  pending 
amendment  occur  at  8:10  p.m. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr  MITCHELL  Mr  President.  I 
yield  to  the  distinguished  Republican 
leader 

The    PRESIDING    OF'FICER.    The 
Republican  leader,  Mr    Dole,  is  recog 
nized. 

Mr.  DOLE.  Mr.  President,  I  want  to 
just   say    for   the   record   thai    I    have 
been   in  contact   with   the   President  s 
National  Security  Adviser,   Mr.  Scow 
croft,  and  with  the  Deputy  Under  Sec 
retary  Lawrence  Eagleburger  with  ref 
erence    to    the    pending    amendment. 
The      administration      opposes      the 
amendment.  They  also  recognize  that 
It    will    probably    be    adopted    by    the 
Senate    It  is  a  sense-of-the-Senate  res- 
olution 

I  think  the  record  should  reflect  the 
opposition    of    the    administration    is 
pretty  much  the  same  as  has  been  ex 
pressed  on  the  floor.  Are  we  helping  or 
hurting  Lithuania  and  the  Lithuanian 
people'  Tho.se  two  spokesmen  of  the 
administration    believe    that     we    are 
making  progress;  that  there  are  discus 
sions  ongoing  between  Mr.  Gorbachev 
and  the  leaders  of  Lithuania  and  that 
we  should  not   at   this  time  be  doing 
anything  that  might  upset  those  dis 
cussions  or  in  any  way   indicate  that 
we  are  trying  to  meddle   in  their  af- 
fairs. 

Having  said  that,  I  also  have  had  an 
opportunity  to  talk  to  a  number  of  my 
colleagues.  It  seems  to  me  we  have  a 
couple  of  choices:  To  start  an  all-out 
assault  on  the  amendment  to  see  if  we 
can  succe.ssfully  table  the  amendment; 
or,  everyone  support  the  amendment, 
vote  for  the  amendment  because  it  is  a 
sense-ofthe-Senate  amendment.  I  do 
not  know  when  this  bill  will  finally  go 
to  conference  or  finally  go  to  the 
President,  but  it  .seems  to  me  that  the 
amendment  is  going  to  be  adopted.  It 
cannot  be  tabled  based  on  my  con- 
tacts 

I  am  just  rising  to  reflect  the  admin- 
istration's position. 

There  are  a  couple  of  troubling 
areas.  One,  on  page  2,  "the  Republic 
of  Lithuania  is  now  in  legal  control  of 
the  government  of  the  territory  of  in- 
dependent Lithuania."  that  may  or 
may  not  be  accurate. 

And  then  the  recommendations  con- 
gratulating the  President  for  respond- 
ing to  the  declaration  of  independence 
by  urging  Moscow  to  begin  negotia- 
tions, that  IS  going  on  right  now,  so 
there  is  certainly  no  problem  with 
that  first  .section.  It  urges  the  Presi- 
dent to  recognize  immediately  the  cur- 
rent democratic  government  of  Lith- 
uania. 


Third,  It  calls  upon  the  Senate  to 
send  appropriately  accredited  diplo- 
matic representation  at  the  ambassa- 
dorial level  to  the  independent  Repub- 
lic of  Lithuania  under  his  constitution- 
al authority  and  invite  the  Republic  of 
Lithuania  to  name  an  ambassador  to 
the  United  States. 

And,  fourth,  it  urges  the  Soviet 
Union  to  desist  from  the  threat  of  use 
of  military  force  which  they  have 
agreed  to  do  in  talks  with  Secretary 
Shevardnad:?e  and  Secretary  Baker. 

I  think  the  three  parts  that  are  ob- 
jectionable, as  I  view  it.  would  be  the 
determination  that  Lithuania  is  now 
in  legal  control  of  the  government  and 
territory  but  I  understand  that  legal 
was  used  for  a  purpose;  it  may  not  be 
actual  but  legal  control— and  urging 
the  President  for  immediate  recogni- 
tion and  sending  ambassadors  and  pro- 
viding Lithuania  to  name  an  ambassa- 
dor to  this  country. 

Having  .said  that.  I  have  indicated  to 
both  Secretary  Eagleburger  and  Brent 
Scowcroft.  I  do  not  believe  there  are 
the  votes  to  table  the  amendment.  I 
yield  back  my  time. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  MITCHELL.  Will  the  Sentor 
yield?  I  wish  to  give  him  5  minutes. 
The  vote  previously  had  been  set  at 
8:10.  The  Senator  from  Arkansas 
asked  for  5  minutes.  I  ask  unanimous 
consent  he  address  the  Senate  for  5 
minutes  and  upon  the  conclusion  of 
his  remarks  the  vote  occur. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  GORTON.  Reserving  the  right 
to  object.  I  believe.  I  say  to  the  majori- 
ty leader,  there  were  a  couple  others 
who  wished  to  speak  as  well.  They  do 
not  include  myself. 

Mr.  MITCHELL.  Under  the  agree- 
ment now  in  effect,  the  vote  will  occur 
in  8  minutes.  I  am  trying  to  gel  a  few 
more  minutes  for  the  Senator  who 
came  in  and  wanted  to  speak.  Unless 
we  can  get  a  unanimous-consent  agree- 
ment, no  one  will  be  able  to  speak,  and 
the  vote  will  occur  at  8:10. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  HELMS.  Reserving  the  right  to 
object.  I  would  like  1''2  or  2  minutes  to 
respond  to  some  of  the  things  that 
have  been  said.  The  Senator  from 
North  Carolina  being  a  sponsor  of  the 
amendment.  I  would  think  the  majori- 
ty leader  would  want  us  to  have  that. 

Mr.  MITCHELL.  How  much  time 
will  the  Senator  from  Washington 
need? 

Mr.  GORTON.  The  Senator  from 
Washington  said  he  thought  there  are 
other  people  in  the  Chamber  who  did 
wish  to  speak. 
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Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  is  recognized. 

Mrs.  KASSEBAUM.  If  I  can  just  re- 
spond to  the  leader.  I  was  going  to 
speak  for  a  minute  or  two  but  I  hesi- 
tate to  open  this  up  to  further  time. 

Mr.  MITCHELL.  There  are  only 
three  people.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
persons  be  recognized  for  the  follow- 
ing times  to  permit  further  debate 
without  extending  this  too  long  be- 
cause we  already  have  notified  Sena- 
tors a  vote  is  going  to  occur:  5  minutes 
to  the  Senator  from  Arkansas;  2  min- 
utes to  the  Senator  from  North  Caroli- 
na; 2  minutes  to  the  Senator  from 
Rhode  Island  [Mr.  Chafee];  2  minutes 
to  the  Senator  from  Kansas  [Mrs. 
Kassebaum];  and  2  minutes  to  the  Sen- 
ator from  Rhode  Island  [Mr.  Pell]. 

Mr.  FORD.  I  do  not  want  any  time, 
Mr.  President. 

Mr.  MITCHELL.  Upon  the  comple- 
tion of  those  remarks  that  the  vote 
occur  on  or  in  relation  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

Mr.  FORD.  Will  the  leader  answer  a 
question  for  me?  At  what  time  will  we 
now  have  the  vote?  We  all  left  and  got 
our  cars  and  came  up  here  for  an  8:10 
vote.  I  do  not  mind  what  is  happening 
because  I  guess  I  can  do  the  same 
things  other  Senators  have  done. 
When  we  were  alerted  by  our  Cloak- 
rooms we  were  going  to  vote  at  8:10. 
we  all  came  up  here  to  vote,  and  there 
are  several  Senators  on  their  way. 
Then  will  we  vote  on  this? 

Mr.  MITCHELL.  I  apologize  to  the 
Senator. 

Mr.  FORD.  You  do  not  have  to 
apologize  to  me.  You  have  no  control 
over  it. 

Mr.  MITCHELL.  It  is  difficult  to  ac- 
commodate some  Senators  without  in- 
conveniencing others.  If  we  can  begin 
the  debate,  I  estimate  13  minutes  from 
now.  at  8:23  p.m. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
may  not  take  the  full  5  minutes.  I 
want  to  make  a  point  as  best  I  know 
how.  I  have  been  roaming  around  the 
floor  of  the  U.S.  Senate  for  the  last  25 
to  30  minutes. 

I  had  not  heard  one  single  Senator 
do  anything  but  lament  the  fact  that 
they  have  to  vote  on  this  amendment. 
Not  one  Senator  thinks  it  is  a  good 
idea.  Every  Senator  thinks  it  is  a  con- 
tinuation of  the  cold  war  so  we  can 
send  out  one  more  mailer,  solicit 
money  one  more  time,  tell  everybody 
how  terrible  communism  is,  which 
even  Gorbachev  says  is  dead  as  it  can 
be.  There  is  not  a  person  in  the  Senate 
who  does  not  want  Lithuania  free.  We 
wish  them  well. 


This  amendment  is  mischievous.  Ev- 
erybody in  the  Senate  knows  it.  And 
yet  there  is  an  assumption  in  virtually 
every  word  tonight  that  it  will  pass 
overwhelmingly  despite  the  Presi- 
dent's objection,  despite  the  White 
House  objection.  All  it  can  do  is  create 
mischief.  It  has  no  effect.  No  wonder 
the  people  of  this  country  have  so 
little  confidence  in  Congress.  Even 
when  they  disagree  with  us.  the  people 
of  this  country  know  that  when  things 
like  this  come  up  Members  of  the 
Senate  are  going  to  jump  under  their 
desks.  So  why  would  they  have  much 
respect  for  Members  of  the  Congress? 

Mr.  President,  one  of  the  most  excit- 
ing things  that  has  happened  around 
here  in  a  very  long  time,  to  say  noth- 
ing of  all  the  dynamic  events  in  East- 
ern Europe,  was  when  Vaclav  Havel 
came  to  town  to  address  a  joint  meet- 
ing of  Congress.  I  put  him  right  up 
there  with  James  Madison  and 
Thomas  Jefferson  in  my  books.  I  have 
never  been  on  an  escort  committee, 
never  cared  anything  about  being  on 
an  escort  committee  to  escort  some- 
body into  the  Chamber  of  the  House 
of  Representatives  for  a  joint  meeting. 
But  I  called  the  majority  leader.  Sena- 
tor Mitchell,  and  said,  "Majority 
leader,  this  is  one  time  I  would  like  to 
be  on  an  escort  committee.  Here  is  a 
real  hero." 

Why  is  he  a  hero?  If  nothing  else, 
his  inaugural  address  was  only  8  min- 
utes long.  You  could  be  elected  king  in 
this  country  if  you  could  learn  to 
make  an  8-minute  speech  and  put 
words  together  as  he  did. 

But  here  is  what  he  said.  I  recom- 
mend these  words  to  the  attention  of 
the  Members  of  this  body.  He  told  the 
Czechoslovakian  people  in  January, 
for  40  years  we  have  been  lied  to:  We 
have  bought  into  it.  We  have  devel- 
oped a  mental  state  from  which  we  are 
going  to  have  to  extricate  ourselves. 
Above  all,  he  said,  for  40  years  we 
have  said  one  thing  and  believed  in  an- 
other. 

That  is  what  we  do  in  this  country. 
We  are  about  to  vote  on  an  amend- 
ment that  not  10  people  in  the  Senate 
out  of  100  believe  is  a  good  amend- 
ment. Mr.  President,  what  we  are 
going  to  do,  if  we  adopt  this  amend- 
ment. Is  say  we  do  not  believe  in  it  but 
we  do  not  want  to  take  any  heat.  It 
has  nothing  to  do  with  our  desire  to 
see  Lithuania  free,  or  the  Estonians, 
or  the  Latvians  for  that  matter.  What 
it  has  to  do  with  is  a  continuation  of 
the  cold  war. 

Two  weeks  ago  in  Los  Alamos,  NM,  a 
Soviet  scientist  named  Sergie  Kapitsa 
said,  "I  guess  you  know  the  cold  war  is 
over.  And  I  guess  you  also  know  who 
won.  The  Germans  and  the  Japanese." 

Yet  there  are  people  in  this  country 
who  want  to  spend  another  $2  trillion 
to  fight  an  enemy  that  does  not  exist, 
continue  an  arms  race  against  a  party 


that  has  already  dropped  out,  so  they 
can  get  out  one  more  mailer. 

I  recommend  to  all  Senators,  go  back 
and  read  the  inaugural  address  of 
Vaclav  Havel  and  vote  for  the  Ameri- 
can people  and  for  yourself.  Do  not 
vote  one  way  and  believe  another. 

I  thank  the  majority  leader  very 
much  for  getting  me  the  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arkansas 
has  expired.  The  Senator  from 
Kansas. 

Mrs.  KASSEBAUM.  Mr.  President, 
on  Monday  when  I  was  in  Kansas.  I 
said  I  believed  we  should  recognize  an 
independent  Lithuania.  We  have  never 
regarded  Lithuania,  or  Latvia,  or  Eisto- 
nia  as  part  of  the  Soviet  Union.  The." 
have  been  regarded  as  captive  nations. 

But  I  also  believe,  Mr.  President, 
this  is  not  the  way  to  respond.  I  have 
great  confidence  that  President  Bush 
will  be  able  to  provide  leadership,  and 
that  I  think  is  where  it  should  rest.  At 
this  time,  on  this  particular  measure, 
to  respond  in  such  a  way  that  does 
cause  confusion  is  not.  I  think,  the 
correct  response  that  as  a  body  we  are 
called  upon  to  make.  It  is  not  a  respon- 
sible action  at  this  time  of  night  to 
what  I  think  is  an  extremely  impor- 
tant and  delicate  situation.  I  think  it  is 
important  to  recognize  an  independent 
Lithuania,  but  I  would  agree  with  the 
Senator  from  Illinois  [Mr.  Simon] 
when  he  said  this  is  not  the  way  to  re- 
spond. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired.  Who 
seeks  recognition? 

Mr.  CHAFEE.  Mr.  President,  first  of 
all,  this  amendment  has  nothing  to  do 
with  clean  air.  which  is  the  subject 
before  us. 

Second.  I  do  not  think  anybody 
should  interpret  a  vote  against  this 
measure  as  having  anything  to  do  with 
lack  of  support  for  the  Lithuanians  or 
their  bid  for  independence.  These  are 
times  that  demand  diplomacy  and  skill 
and  a  sure  hand.  It  does  not  demand 
that  the  Senate  of  the  United  States 
come  thundering  in  and  pass  a  resolu- 
tion dealing  with  a  matter  that  should 
be  left  to  the  President  of  the  United 
States  and  his  assistants. 

The  President,  as  we  know,  at  this 
exact  time  is  devoting  a  good  deal  of 
energy  and  skill  and  effort  in  dealing 
with  the  Lithuanian  situation.  I  do  not 
think  we  should  be  fishing  in  these 
waters.  Therefore,  Mr.  President,  I 
will  vote  against  the  resolution  and 
hope  that  it  will  not  prevail.  Let  us 
leave  these  matters  to  those  who  are, 
indeed,  entrusted  with  them,  tne 
President  of  the  United  States. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me? 

Mr.  CHAFEE.  Yes.  I  have  a  little 
time. 

Mr.  DOLE.  Mr.  President,  somebody 
who  asked  me  about  my  position  said, 
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You  stated  the  administration  posi 
tion,  you  did  not  state  your  own.  " 

I  want  to  make  it  clear  that  as  Re 
publican  leader,  one  of  my  responsibii 
Ities  is  to  support  the  administration 
position,  and  i  am  going  to  vote 
against  this  resolution,  even  though  it 
is  only  a  sense-of-the-Senate  resolu- 
tion. It  does  seem  to  me,  based  on  con- 
versations with  Mr.  Scowcroft  and  Sec- 
retary Eagleburger.  that  there  may  be 
a  better  way  to  do  this.  So  I  wanted 
people  to  know  I  am  not  ducking  it  I 
will  be  voting  against  the  resolution 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  yields 
back  his  15  seconds. 

Mr.  CHAFEE.  How  much  time  do  I 
have^ 

Mr.  LEAHY.  Will  the  Senator  yield 
me  15  seconds'' 

Mr.  CHAFEE.  Whatever  I  have  re 
maining.  yes. 

Mr  LEAHY  Mr.  President,  this  is 
one  of  the  most  difficult  and  crucial 
times  since  the  end  of  World  War  II 
We  have  had  the  Marshall  plan.  We 
have  had  NATO.  We  have  had  all 
these  other  things  in  trying  to  bring 
about  some  kind  of  stability  through 
out  Europe  and  with  the  Soviet  Union. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Rhode 
Island  has  expired. 

Mr.  LEAHY.  Mr.  President,  briefly,  I 
am  one  Democrat  who  will  support  the 
President  on  this,  and  I  will  vote  ■no. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PELL.  As  I  said  before.  I  do  not 
believe  this  is  a  wise  amendment.  This 
is  a  time  when  we  should  be  helping 
the  Soviet  leadership  move  down  the 
path  upon  which  it  has  embarked.  It  is 
not  a  time  to  seek  confrontation.  I 
know  that  as  a  candidate  for  reelec- 
tion this  year,  voting  against  this 
amendment  may  not  be  popular.  I 
have  great  respect  for  the  Lithuania 
Club  that  is  in  my  capitol  city  and 
their  members,  but  I  really  believe 
their  interest  and  that  of  Lithuania  is 
best  served  by  a  negative  vote  in  this 
regard,  and  I  shall  vote  against  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  yields  back  the  remainder  of 
his  time. 

The  remaining  time  belongs  to  the 
Senator  from  North  Carolina,  who  is 
recognized  for  2  minutes. 

The  Senate  will  be  in  order. 

Mr.  HELMS.  Mr.  President,  the  only 
thing  wrong  with  the  arguments  to- 
night is  that  they  are  specious  and 
false.  I  am  sure  the  Senator  from  Ar- 
kansas is  just  as  virtuous  as  he  con- 
tends he  is.  The  truth  of  the  matter  is 
this  amendment  was  drafted  in  consul- 
tation with  and  at  the  urging  of  Lith- 


uanian-American groups  all  over  this 
country 

The  oldest  and  most  established 
Lithuanian-American  group,  the  Su- 
preme Committee  for  the  Liberation 
of  Lithuania.  ha.s  endorsed  this 
amendment 

If  Lithuanians  thought  gaining 
international  recognition  would  hurt 
their  cause,  they  would  not  have  de- 
clared their  Independence  and  sought 
international  recognition. 

Let  me  point  out  again,  the  Presi- 
dent of  Lithuania,  duly  elected  in  a 
free  election,  has  called  upon  the  gov- 
ernments of  democratic  nations"  to 
recognize  the  laws  and  legislative 
acts"  of  March  11.  1990.  and  to  recog 
nize  the  Government  of  Lithuania. 

He  pleaded  with  us  to  stand  up  for 
once  for  Lithuania.  That  is  what  this 
amendment  is  all  about.  And  the  rest 
of  what  has  been  .said  here  tonight  is 
nonsense.  Vote  as  you  please,  but  do 
not  try  to  fool  the  Lithuanians  that 
you  are  voting  In  their  favor  wnen  you 
vote  against  this  amendment. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
North  Carolina. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
n.aga]  and  the  Senator  from  Arkansas 
[Mr.  Pryor]  are  necessarily  ab.sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Bond]. 
the  Senator  from  Alaska  [Mr.  Ste- 
vens], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote'.' 

The  result  was  announced— yeas  36. 
nays  59,  as  follows: 

[Rollcall  Vote  No.  39  Leg.] 
YEAS-36 


.Arm.stroni{ 

Grassley 

McCain 

Bosch  witz 

Harkin 

McClure 

Bunvs 

Hatch 

Mikulskl 

Byrd 

Heirii 

Murkowski 

Coats 

Helm-s 

Nickle.s 

Cohen 

Humphrey 

Pressler 

D  Amato 

Johnston 

Riegle 

DeConcini 

»<a.<iten 

Rockefeller 

Domemci 

Levin 

Specter 

Garn 

Lieberman 

Symms 

Gorton 

Lott 

Thurmond 

Gramm 

Mack 

NAYS-59 

Wilson 

Adanvs 

Cran-ston 

Helm 

Baucas 

Dantorlh 

Holllngs 

BenUsen 

Da-schle 

Inouye 

Biden 

Dixon 

Jefford-s 

BinKamaii 

Dodd 

Ka.ssebaum 

Boren 

Oole 

Kennedy 

Bradley 

Durenberner 

Kerrey 

Breaux 

Exon 

Kerry 

Bryan 

Ford 

Kohl 

Bumpers 

Fowler 

Lautenberg 

Burdicli 

Glenn 

Leahy 

Chafee 

Gore 

Lugar 

Cochran 

Graham 

McConnell 

cronrad 

Hatfuld 

Metzimbaiim 

Mitchell 

Riibb                       Shelby 

Moynihan 

R(iih                        Simon 

Nunn 

Rudnian                  Simp.snn 

Pack  wood 

Sanfurd                    Warner 

Pell 

Sarbanes                 Wirth 

Reid 

Sa.s.-,(r 

NOT  VOTING-5 

Bond 

Pryor                       Wallop 

MaUsunaga 

Stevens 

So   the 

amendment   (No.   1355)  was 

rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  All  con- 
versations in  the  well  will  please  cease. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators.  I  will  de- 
scribe the  schedule  for  the  remainder 
of  the  evening  as  best  I  can  at  this 
time. 

It  IS  my  understanding  that  the 
managers  have  cleared  several  amend- 
ments from  Senators  on  both  sides 
which  will  now  be  offered. 

During  that  time,  the  distinguished 
Senator  from  Washington  and  others 
who  join  in  his  amendment  are  prepar- 
ing to  present  their  amendment, 
which  will  be  contested  and  require  a 
vote  this  evening. 

So  what  we  will  do  will  be  to  have  a 
period  now  in  which  some  amend- 
ments will  be  accepted.  It  is  my  under- 
standing the  Senator  from  Washing- 
ton will  offer  his  amendment.  That 
will  be  contested. 

I  am  unable  to  estimate  the  length 
of  time  of  debate  on  that  because  I 
have  not  discussed  it  with  any  of  the 
principals,  but  upon  the  completion  of 
that  debate  there  will  be  a  vote  on 
that.  So  we  will  be  in  session  for  some 
time  yet  to  go  this  evening,  hopefully 
disposing  of  several  of  the  amend- 
ments that  remain. 

Mr.  DOLE.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Would  it  be  possible,  if 
the  parties  interested  in  the  Gorton 
amendment.  If  agreeable,  may  have 
the  debate  tonight  and  have  the  vote 
occur  first  thing  in  the  morning? 

Mr.  MITCHELL.  If  they  are  agree- 
able to  that,  certainly  it  will  be  agree- 
able, as  it  was  previously. 

I  am  unable  to  request  that  now  be- 
cause I  have  not  had  an  opportunity 
to  discuss  it  with  the  principals.  I 
think  in  fairness  to  them  we  should 
wait  and  give  them  the  opportunity. 

Mr.  DOLE.  I  would  be  happy  to  dis- 
cuss it  on  this  side.  I  know  the  Finance 
Committee  will  oppose  the  amend- 
ment.  Senators  Packwood  and  Bent- 
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SEN.  I  will  get  back  to  the  majority 
leader. 

Mr.  MITCHELL.  Fine.  We  will  at- 
tempt to  do  so  with  those  on  this  side 
who  are  involved  in  offering  the 
amendment  and  attempt  to  do  it  as  we 
did  previously. 

Mr.  President.  I  yield  now  to  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee. 

AMENDMENT  NO.   1329,  AS  MODIFIES 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  while  the 
two  leaders  are  on  the  floor  and  while 
there  are  Senators  on  the  floor,  the 
pending  amendment  before  the  Senate 
is  the  Byrd.  et  al.,  amendment;  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BYRD.  I  have  been  yielding  to 
those  who  have  wanted  to  bring  up 
their  amendments.  The  distinguished 
majority  leader  has  just  announced 
there  are  amendments  that  may  be 
agreed  to  yet  this  evening  and  that 
there  may  be  a  rollcall  vote. 

I  think  I  should  say  that  I  do  not 
want  for  the  moment  to  agree  to  set 
this  amendment  aside.  I  may  do  that 
later  this  evening.  But  I  would  hope 
that  Senators  would  listen  to  what  I 
have  to  say. 

Mr.  President,  the  pending  amend- 
ment was  offered  by  me  on  behalf  of 
the  following  Senators:  Messrs.  Bond, 
Danforth,  Coats,  Heinz,  Specter, 
Glenn,  Metzenbaum,  Ford,  McCon- 
NELL,  Rockefeller,  Kennedy,  Bur- 
dick,  Heflin.  Shelby,  Moynihan, 
Dixon,  and  Simon,  and  I  ask  unani- 
mous consent  that  Senator  Sanford's 
name  be  added. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  this  state- 
ment will  take  a  few  minutes.  I  hope 
that  Senators  will  listen  carefully. 

The  amendment  before  the  Senate  is 
one  that  has  been  pending  since  last 
Thursday.  I  was  prepared  to  vote  on 
the  amendment  last  Thursday.  I  was 
prepared  to  vote  on  it  on  Friday. 

I  have  indicated  to  the  distinguished 
majority  leader  and  the  Republican 
leader  that  I  would  like  to  have  a  day's 
notice  for  a  vote  on  the  amendment. 
They  both  know  why.  I  want  Senators 
to  have  a  day's  notice  so  that  they 
could  be  here  to  vote.  There  is  one 
Member  of  the  Senate  who  is  ill.  I  do 
not  know  whether  he  can  come  and 
vote  or  not.  But  if  he  can,  I  think  he 
ought  to  have  a  day's  notice.  I  indicat- 
ed earlier  today  that  I  hope  that  we 
could  get  an  agreement  today  to  vote 
on  this  amendment  tomorrow. 

Now,  I  have  personally  talked  with 
scores  of  Senators  about  this  amend- 
ment. I  have  talked  with  them  on  the 
telephone.  I  have  talked  with  them  on 
the  floor.  I  have  talked  with  them  in 
their  offices  I  have  visited  more  than 
25  offices  of  Senators  because  I  feel 


that  this  is  a  matter  that  is  so  serious 
and  of  such  importance  to  the  coal 
mining  region,  the  Midwest  and  Appa- 
lachia,  that  the  legislation  ought  to  be 
adopted.  So  I  have  taken  the  time  to 
personally  talk  with  Senators  in  the 
interest  of  the  legislation. 

Meanwhile,  I  have  not  tendered  any 
objection  to  going  to  other  amend- 
ments. It  was  not  my  desire  to  slow  up 
the  business  of  the  Senate.  I  have  not 
had  any  desire  to  kill  the  bill.  I  have 
had  no  desire  to  filibuster.  I  stated 
that  at  the  beginning.  And  the  bill  has 
been  improved  to  some  extent  by 
virtue  of  the  inclusion  of  the  so-called 
Byrd-Bond  amendment.  For  this,  I  am 
very  grateful  to  the  majority  leader 
and  to  the  Republican  leader,  as  well. 
because  had  he  not  been  willing  to 
accept  it,  I  am  sure  there  would  have 
been  some  problems. 

But  this  is  not  enough.  I  feel  very 
deeply  about  the  people  in  my  region 
of  the  country  who  are  going  to  be 
hurt.  So,  the  pending  amendment  is 
an  amendment  that  is  intended  to  pro- 
vide temporary  assistance  to  those 
coal  mine  workers  who  will  lose  their 
jobs  as  a  direct  result  of  enactment  of 
the  Clean  Air  Act  Amendments  of 
1989. 

According  to  the  Environmental  Pro- 
tection Agency,  3,000  to  5,000  men  and 
women  who  risk  their  lives  to  provide 
our  Nation  with  the  energy  it  needs 
are  going  to  be  put  out  of  work  be- 
cause of  the  legislation  we  are  now 
considering.  I  believe  we  owe  some- 
thing to  these  brave  men  and  women 
along  the  lines  I  am  suggesting  and  to 
their  families  and  to  their  communi- 
ties because  coal  mining  is  the  back- 
bone of  many  of  these  communities, 
the  backbone  of  the  economy  of  many 
of  the  counties  in  this  region.  I  have 
no  doubt  that  many  of  my  colleagues 
believe  we  owe  something  to  these 
men  and  women. 

But  I  also  know  that  many  of  my 
colleagues  are  troubled  about  provid- 
ing assistance  to  terminated  coal  mine 
workers  without  providing  any  assist- 
ance to  workers  in  other  industries 
who  may  lose  their  jobs  as  a  result  of 
the  bill  before  us.  In  response  to  the 
concerns  of  my  colleagues,  let  me  note 
that  significant  changes  have  been 
made  in  this  bill  over  the  last  several 
weeks.  As  a  result,  the  number  of 
workers  who  will  be  affected  by  this 
legislation  has  been  substantially  re- 
duced. In  many  industries,  the  number 
of  workers  who  are  expected  to  lose 
their  jobs  as  a  result  of  this  legislation 
has  been  reduced  to  zero. 

For  example,  the  Environmental 
Protection  Agency  estimated  that  the 
air  toxic  provisions  of  the  bill  original- 
ly reported  by  the  committee  would 
have  put  at  risk  11,300  to  14,400  jobs 
in  the  steel  and  petrochemical  indus- 
tries. According  to  the  widely  quoted 
Hahn  and  Steger  study,  the  residual 
risk  provisions  of  the  original  commit- 


tee bill  potentially  could  have  put  at 
risk  19.500  to  22,600  jobs  in  a  broad 
range  of  industries.  Yet,  the  residual 
risk  standards  contained  in  the  origi- 
nal committee  bill  have  been  substan- 
tially modified.  The  residual  risk  pro- 
visions of  the  Mitchell-Dole  substitute 
before  us  now  are  far  more  lenient 
than  those  contained  in  the  original 
committee  bill. 

As  a  result,  the  expected  job  losses 
associated  with  those  provisions  have 
been  substantially  reduced,  if  not 
eliminated  altogether.  The  Hahn  and 
Steger  study,  for  example,  estimated 
that,  if  the  residual  risk  provisions  of 
the  original  committee  bill  were  en- 
acted into  law.  as  many  as  15.000  coke 
oven  workers  could  have  lost  their 
jobs.  Yet,  because  of  changes  negotiat- 
ed over  the  last  several  weeks,  the  sub- 
stitute before  us  now  would  provide 
coke  ovens  with  an  exemption  from 
the  residual  risk  requirements  of  the 
bill  until  the  year  2020.  In  other 
words,  coke  ovens  will  be  exempt  from 
the  residual  risk  standards  of  the  bill 
for  30  years. 

Furthermore,  the  actual  residual 
risk  standards  have  been  relaxed  for 
all  industries.  As  a  result,  the  expected 
job  losses  associated  with  the  residual 
risk  requirements  of  this  legislation 
have  been  minimized.  It  has  even  been 
suggested  on  this  floor  that  the 
number  of  jobs  at  risk  of  being  lost  be- 
cause of  the  air  toxics  provisions  of 
this  legislation  has  been  reduced  to 
zero. 

In  a  number  of  other  areas,  the 
Senate  has  acted  to  mitigate  the  po- 
tential impact  of  this  legislation  on  af- 
fected businesses  and.  therefore,  on  af- 
fected workers.  For  example,  earlier 
today,  the  Senate  unanimously  passed 
the  Boschwitz-Boren  small  business 
stationary  source  amendment.  This 
amendment  provides  small  businesses 
with  the  option  of  negotiating  alterna- 
tive compliance  agreements  with  State 
or  Federal  regulators.  The  effect  of 
this  amendment  will  be  to  reduce  the 
burden  this  legislation  will  impose  on 
small  businesses  across  the  country. 
By  reducing  the  costs  of  compliance 
for  small  businesses,  I  would  suggest 
that  we  have  also  reduced  the  poten- 
tial impact  of  this  legislation  on  small 
business  employees. 

Significant  changes  have  also  been 
made  in  the  mobile  source  provisions 
of  this  legislation  over  the  last  several 
weeks.  As  a  result,  the  impact  this  leg- 
islation is  likely  to  have  on  the  auto 
industry  and  on  auto  workers  has  been 
substantially  reduced. 

Changes  have  even  been  made  in  the 
acid  rain  provisions  of  the  bill  that 
will  likely  reduce  the  impact  on  coal 
mine  workers,  and  I  am  pleased  that 
these  changes  have  been  made.  I  have 
already  referred  to  them.  According  to 
the  EPA,  the  original  committee  bill 
would  have  resulted  in  the  loss  of  be- 
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tween  5.000  and  9.000  high-sulfur  roal 
mining  jobs  by  1995.  I  am  pleased  that 
through  inclusion  of  key  parts  of  the 
Byrd/Bond  acid  rain  proposal,  the  es 
timated  job  loss  has  now  been  reduced 
to  between  3.000  and  5,000  by  1995. 

Although  the  changes  that  have 
been  made  in  the  acid  rain  title  have 
been  a  step  in  the  right  direction,  the 
fact  remains  that  this  legislation  will 
still  have  a  tremendously  adverse 
impact  on  high-sulfur  coal  mine  work- 
ers. The  fact  remains  that  the  men 
and  women  who  toil  in  our  coal  mines 
are  likely  to  pay  a  far  higher  price,  m 
terms  of  jobs,  than  any  other  group  of 
workers  in  the  United  States.  I  do  not 
believe  there  is  any  other  industry  in 
which  35  percent  of  all  jobs  will  be  lost 
as  a  result  of  the  Clean  Air  Act 
Amendments  of  1989.  That  is  what  the 
EPA  IS  estimating  will  happen  in  the 
high-sulfur  coal  industry  by  the  year 
2000— on^-third  of  all  jobs  will  be  lost 
over  the  next  10  years  as  a  result  of 
this  bill. 

This  estimate  on  job  losses  in  the 
high-sulfur  coal  industry  is  above  and 
beyond  the  job  losses  expected  to 
occur  even  without  any  new  clean  air 
legislation.  As  has  been  noted  previ- 
ously on  this  floor,  employment  in  the 
high-sulfur  coal  industry  has  been  de- 
clining for  a  number  of  years  as  a 
result  of  rising  labor  productivity.  As 
the  result  of  continued  productivity 
gains,  the  EPA  estimates  that,  absent 
any  new  clean  air  legislation.  13.000  to 
14.000  high-sulfur  coal  miners  will  lose 
their  jobs  between  now  and  the  year 
2000.  What  this  bill  threatens  to  do  is 
eliminate  35  percent  of  the  '■emaining 
jobs— doubling  the  expected  job  less  in 
the  high-sulfur  coal  industry  by  the 
year  2000. 

No  other  group  of  workers  will  be  so 
directly  and  adversely  affected  by  the 
legislation  before  us  as  high-sulfur 
coal  mine  workers.  I  say  "will  be  so  di- 
rectly and  adversely  affected"  because 
there  is  one  further  point  that  must 
be  made  about  the  various  estimates 
that  have  been  made  about  job  losses 
in  the  high-sulfur  coal  industry  and 
other  sectors  of  the  economy  that 
could  result  from  enactment  of  this 
legislation. 

The  estimated  3.000  to  5.000  high- 
sulfur  coal  mining  jobs  that  will  be 
lost  as  a  result  of  the  phase  I  sulfur  di- 
oxide emission  reduction  requirements 
of  this  bill  are  jobs  that  will  be  lost. 
They  do  not  represent  potential  job 
losses  that  might  occur  15  to  20  years 
after  the  date  of  enactment,  as  was 
true  of  the  auto,  chemical,  and  steel 
industry  job  loss  estimates  made  with 
respect  to  the  original  committee  bill. 
They  represent  actual  job  losses  that 
will  occur  within  the  first  5  years  after 
enactment  of  this  legislation. 

This  IS  not  what  Robert  Byrd  says. 
This  is  what  the  EPA  has  said.  This  is 
what  the  administration  .said. 


They  represent  actual  job  losses  that 
will  occur  by  1995.  And  those  3.000  to 
5.000  jobs  that  will  be  lost  are  held  by 
real  people,  with  real  families,  who 
live  in  real  communities,  all  of  which 
will  feel  the  real  effects  of  this  legisla- 
tion. 

Simply  put.  coal  mine  workers  are 
the  only  group  of  workers  who  will 
definitely  be  so  adversely  affected  by 
this  legislation.  So  my  amendment  tar- 
gets assistance  on  coal  mine  workers 
because  this  bill  targets  the  high- 
sulfur  coal  industry  more  than  any 
other  single  industry  in  the  United 
States. 

Mr.  President,  there  has  been  a  lot 
of  guessing  going  on  as  to  how  the 
vote  will  turn  out  on  this  amendment. 
The  answer  to  that  question  is.  only 
God  knows.  But  I  believe  that  more 
than  any  other  Senator  in  this  body 
knows.  I  know.  And.  if  this  amend- 
ment were  put  to  a  vote  this  minute  or 
tomorrow,  it  could  pass— it  could  be 
adopted.  It  might  not  bt>  adopted.  It  is 
that  close. 

And  I  have  been  amazed  at  the 
number  of  Senators,  and  I  think  other 
Senators  would  be  also,  at  the  number 
of  Senators  who  are  willing  to  walk 
the  plank  for  this  amendment:  who 
are  not  representatives  of  regions  that 
would  be  affected  by  it.  They  see  in 
this  amendment  the  element  of  fair- 
ness and  justice.  So  they  are  willing  to 
do  what,  in  their  conscience,  is  right. 
And  they  are  subject  to  all  the  pres- 
sures to  which  other  Senators  are  sub- 
ject. They  are  subject  to  the  pressures 
from  those  who  say.  well,  why  are  you 
willing  to  do  this  for  coal  miners?  How 
about  me'  I  may  lose  my  job.  What 
about  this  industry  and  what  about 
this  industry?  They  have  those  pres- 
sures. And  yet.  they  are  willing  to  walk 
the  plank  to  vote  for  this  amendment. 

That  vote  is  so  clo.se  that  I  cannot 
say  that  I  will  win  nor  can  I  .say  that 
the  amendment  will  not  be  adopted. 

I  use  the  personal  pronoun  ■I."  I 
have  introduced  this  measure  on 
behalf  of  18  other  Senators  and  every- 
one knows  it  is  not  just  Robert  Byrd. 
I  have  won  and  I  have  lost  before.  And 
I  know  that  the  day  after  the  vote,  we 
have  other  problems  that  always  con- 
front us  as  Senators  and  as  the 
Senate.  But  there  are  a  small  number 
of  Senators  who  really  do  not  know 
how  they  are  going  to  vote  in  the  final 
analysis.  And  I  have  run  into  two  or 
three,  I  am  sure,  who  just  hope  the 
whole  thing  will  go  away  and  that  in 
the  final  analysis  they  will  not  have  a 
showdown  either  way. 

So.  why  commit?  I  can  understand 
that.  So  they  hope  the  whole  thing 
will  go  away.  And  the  only  thing  that 
forces  a  showdown  is  a  vote.  When 
that  vote  comes,  if  it  comes.  I  may  get 
some  or  most  of  those  who  right  now 
have  not  decided.  I  may  not  get  some 
or  most  of  those  for  this  amendment. 
But  I  am  leveling  with  you.  I  am  not 


going  to  stand  here  and  say  I  have  51 
votes.  But  I  can  tell  you,  you  do  not 
have  51  votes  either.  I  can  tell  you 
that  I  am  very,  very  close. 

And  so,  for  all  the  conjecture  and 
the  guesswork  that  has  been  going  on, 
may  I  say  that  that  is  the  way  I  see  it 
precisely.  I  do  not  have  any  cards 
under  the  table.  I  am  not  hiding  any- 
thing. 

I  have  worked  at  this.  I  hope  that 
this  amendment  will  be  adopted  and  it 
may  be  adopted.  It  may  not  be  adopt- 
ed. But  I  have  listened  to  the  concerns 
of  my  colleagues.  My  two  leaders— 
they  are  my  leaders,  too.  My  leader  on 
this  side  of  the  aisle  is  my  majority 
leader.  I  do  not  care  who  runs  against 
him.  if  anybody  does.  I  am  going  to 
vote  for  him  the  next  time.  I  have  not 
seen  many  majority  leaders  challenged 
around  here. 

Even  this  one.  when  he  was  majority 
leader.  I  have  seen  a  few  minority 
leaders  challenged— this  one.  But  I 
have  never  seen  that  one  challenged. 
Not  recently. 

But  let  me  say  this,  they  are  both 
my  leaders.  I  respect  them  both  and  I 
understand  the  problems  they  have.  I 
am  fully  aware  of  the  problems  they 
are  confronted  with.  They  have  asked 
me  if  I  would  be  willing  to  sit  down 
and  listen  to  the  administration,  try  to 
work  out  a  compromise.  My  leader  on 
this  side  of  the  aisle  called  me  from 
California  during  the  break.  "Would 
you  be  willing  to  sit  down  with  the  ad- 
ministration and  listen  to  them?"  I 
said  yes.  I  would  be  willing  to. 

I  hope  there  is  not  an  unfair  cell  in 
my  body,  and  I  am  certainly  always 
willing  to  listen.  Yes,  I  will  be  glad  to. 
I  have  already  compromised.  I  came 
down  from  $1.6  billion.  That  was  a  vol- 
untary reduction.  $1.6  billion,  to  a  pro- 
gram which  would  cost  at  the  maxi- 
mum outside  limit  $700  million.  That 
means,  if  the  full  5,000  jobs  go  under, 
that  means  if  no  miner  would  die  in 
that  4  years,  that  means  if  no  miner 
paid  income  taxes  during  that  time, 
put  all  that  over  on  that  side  of  the 
table,  given  you  the  absolute  worst 
case  .scenario— $700  million.  I  voluntar- 
ily reduced  it  on  behalf  of  my  col- 
leagues who  are  supporters  of  the 
amendment,  who  are  coauthors  of  it, 
because  I  listened  to  my  colleagues. 

So.  I  said,  yes.  I  will  be  glad  to  listen 
to  what  the  administration  has  to  say. 
I  have  read  the  stories  and  I  have 
heard  Senators  by  the  dozens  that  said 
to  me,  "Well,  how  did  the  negotiations 
go?  They  all  think  negotiations  are 
going  on.  How  are  you  coming  along, 
working  out  a  compromise?" 

Well,  two  representatives  of  the  ad- 
ministration from  the  White  House 
came  up  to  my  office  at  10:30  on  this 
past  Monday  morning.  The  Senate  was 
out  so  we  took  our  time  and  talked. 
And  they  let  go  with  their  verbal  shots 
at   my  amendment,   in  a  constructive 
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and  talked. 

verbal  shots 

constructive 


way.  stating  their  problems  with  it. 
And,  as  best  I  could,  I  attempted  to 
answer  their  questions. 

Then  I  said,  what  are  you  proposing? 
I  had  understood  from  both  leaders 
that  the  White  House  would  be  willing 
to  compromise.  I  already  compromised 
once  of  my  own  volition,  but  I  said  in 
response  to  them,  I  think  I  owe  them 
that  respect  and  that  consideration: 
yes.  I  will  sit  down  and  see  if  they 
have  something  better.  Do  you  have  a 
proposal?  No.  we  do  not  have  any  pro- 
posal. 

I  thought  we  were  going  to  work  out 
a  compromise  perhaps.  What  would 
you  think  about  going  back  downtown 
and  come  up  with  an  alternative?  How 
about  doing  that?  What  do  you  think 
about  trying  to  work  out  something? 
Would  you  want  to  do  that?  They  said, 
yes,  we  will  do  that.  I  said,  OK,  now,  I 
am  going  to  hear  from  you,  right?  You 
are  going  to  call  me,  right? 

That  was  Monday  at  10:30.  I  suppose 
we  talked  about  an  hour,  so  Monday 
at  11:30.  Today  at  12  minutes  after  9.  I 
have  not  received  any  call.  The  White 
House  has  not  sent  me  any  proposal. 
There  has  been  no  offer.  I  do  not  have 
any  hearing  aids.  I  can  hear  if  they 
have  an  offer.  I  can  see,  not  as  well  as 
I  used  to.  But  I  have  not  seen  anyone 
coming  from  downtown.  No  offer. 

And  so  I  have  been  negotiating  with 
myself.  I  have  continued  to  make  the 
rounds  and  talk  to  Senators  and  find 
out  what  their  problems  are.  I  have 
listened  to  those  problems,  and  they 
have  raised  legitimate  concerns  to  me. 

Meantime,  I  continued  to  chip  away. 
Two  more  votes  today. 

But  I  have  listened  to  those  con- 
cerns. What  are  they?  We  think  the 
price  tag  is  too  high.  That  is  awfully 
high,  $700  million.  We  wish  there  were 
some  way  whereby  the  other  workers 
and  other  industries  would  have  some 
compensation.  Why  do  you  single  out 
the  coal  miners?  I  said  the  coal  mines 
suffered  a  direct  hit.  Back  in  World 
War  I,  the  Germans  perfected  a  gun 
that  could  shoot  75  miles.  Think  of  it. 
That  was  back  in  the  days  before  I  was 
in  high  school.  I  was  born  during 
World  War  I.  Back  in  those  days,  all 
the  talk  was  about  going  a  mile  a 
minute,  60  miles  an  hour.  The  Ger- 
mans perfected  that  gun  that  would 
shoot  75  miles.  Big  Bertha.  That  is 
what  they  called  it.  Big  Bertha. 

I  say  to  my  colleagues  who  say  what 
about  those  coal  miners,  they  are  con- 
stituents. Why  are  you  singling  out 
the  coal  miners?  My  answer  is  Big 
Bertha  is  going  to  score  a  direct  hit  on 
those  coal  miners.  They  are  in  the  im- 
mediate line  of  fire.  They  are  going  to 
suffer  job  reductions  amounting  to  35 
percent,  according  to  the  EPA.  That  is 
more  than  one-third,  more  than  any 
other  industry  will  suffer.  That  is  why 
it  has  been  narrowly  drawn  to  affect 
that  group  that  is  going  to  suffer  a 
direct  hit. 


So  after  listening  to  my  colleagues.  I 
have  tried  to  weigh  this  matter,  and  I 
want  to  do  what  is  right,  too.  I  have 
not  been  negotiating  with  anyone.  The 
White  House  has  not  negotiated.  I 
have  not  received  that  telephone  call. 
My  colleagues  are  all  laboring  under 
the  impression  that  negotiations  are 
going  on.  There  are  no  negotiations 
going  on  except  those  I  am  having 
with  myself,  and  I  must  say  they  have 
been  rather  amicable.  [Laughter.] 

I  do  not  fault  the  leaders.  I  did  what 
they  asked  me  to  do.  But  I  do  not 
think  the  administration  has  been 
very  forthcoming  about  this.  And  time 
is  marching  on.  Here  my  amendment 
keeps  getting  put  off.  put  off,  and  put 
off. 

So  I  have  negotiated  with  myself, 
having  taken  a  few  liberties  along  the 
way,  to  decide  to  draw  back  a  little  bit. 

Here  is  the  new  proposal  which  I 
have,  and  it  will  require  unanimous 
consent  for  me  to  modify  my  amend- 
ment. I  hope  I  will  receive  unanimous 
consent  to  modify  this  amendment  to 
make  it  in  order. 

This  amendment  that  I  would  offer 
is  a  modification  which  would  provide 
a  3-year  program  of  benefits  for  termi- 
nated coal  mine  workers  as  follows: 
Understand,  the  first  proposal  I  put 
up  here,  may  I  say  to  my  dear  friend 
from  South  Carolina,  Senator  Hol- 
LiNGS,  that  would  cost  at  the  outside 
$1.6  billion  provided  100  percent  for 
the  first  2  years,  80  percent  for  the 
next  2  years,  and  60  percent  for  the 
next  2  years.  A  total  of  6  years.  The 
proposal  which  I  negotiated  with 
myself  and  sent  to  the  desk  as  a  modi- 
fication last  Thursday,  I  believe  it  was, 
some  days  ago,  cut  that  from  6  years 
to  4  years.  Instead  of  100  percent  the 
first  2  years,  it  was  80  percent,  70  per- 
cent, 60  percent,  and  50  percent,  bring- 
ing the  cost  down  to  the  absolute  max- 
imum outside.  $700  million. 

So  now  instead  of  the  4-year  pro- 
gram, I  have  negotiated  with  myself 
further.  The  amount  I  now  want  to 
offer  provides  a  3-year  program  of 
benefits  for  terminated  coal  mine 
workers  as  follows:  One,  in  the  first  12 
months  following  termination,  a  ter- 
minated worker  would  be  eligible  to 
receive  benefits  equal  to  70  percent  of 
the  total  compensation  and  benefits 
that  such  worker  received  during  the 
12-month  period  prior  to  termination. 
So  I  have  come  back  now  from  Byrd, 
et  al.  amendment  No.  2  which  was  80 
percent  the  first  year  down  to  70  per- 
cent. 

Second  point:  In  the  second  12 
months  following  termination,  a  ter- 
minated worker  would  be  eligible  to 
receive  benefits  equal  to  60  percent  of 
the  total  compensation  of  benefits 
such  worker  received  during  the  12- 
month  period  prior  to  termination. 

Third  point:  In  the  third  and  final 
year,  the  third  and  final  12  months 
following  termination,  the  terminated 


worker  would  be  eligible  to  receive 
benefits  equal  to  50  percent  of  the 
total  compensation  and  benefits  such 
worker  received  during  the  12-month 
period  prior  to  termination. 

No.  4.  which  is  in  the  amendment  at 
the  desk  as  well:  To  encourage  worker 
retraining  at  any  time  during  their 
period  of  eligibility,  terminated  work- 
ers would  be  eligible  to  receive  an  ad- 
ditional 20  percent  of  their  prior  com- 
pensation and  benefits  if  enrolled  in  a 
full-time  retraining  or  education  pro- 
gram that  is  certified  by  the  Secretary 
of  Labor  for  a  period  not  to  exceed  12 
months. 

What  is  the  impact  of  this  proposed 
modification  that  I  have?  The  maxi- 
mum appropriation  that  would  be  re- 
quired for  this  portion  of  the  amend- 
ment is  $500  million. 

So  the  amendment  has  been  dropped 
from  $1.6  billion  to  $700  million  now 
to  $500  million.  I  am  asking  for  the 
same  amount  of  money  that  the  ad- 
ministration is  asking  for  Panama. 

That  would  be  the  case  if  5,000  coal 
miners  lost  their  jobs  as  a  result  of  en- 
actment of  the  Clean  Air  Act.  If  all 
5,000  eligible  miners  received  the  max- 
imum benefits  for  all  3  years  of  eligi- 
bility and  if  all  5,000  chose  to  enter 
into  a  12-month  retraining  program, 
and  if  all  of  them  lived  through  those 
3  years,  and  if  they  did  not  pay  any 
income  tax— which  they  will— but  if 
they  did  not,  that  would  be  the  maxi- 
mum. $500  million. 

EPA's  estimate  is  that  between  3.000 
and  5,000  miners  will  lose  their  jobs  as 
a  result  of  enactment  of  this  act.  and 
if  only  3.000— take  the  bottom  range- 
were  to  lose  their  jobs,  the  maximum 
appropriation  would  be  reduced  to 
$300  million:  if  4,000,  the  midrange. 
were  to  lose  their  jobs,  the  maximum 
appropriation  would  be  $400  million. 

But  as  with  my  original  amendment, 
these  benefits  would  be  reduced  dollar 
for  dollar  by  any  earnings  from  other 
employment  during  the  period  of  eligi- 
bility. Also,  the  actual  cost  of  this  por- 
tion of  the  amendment  would  be  much 
less  than  that  of  the  worst  case  esti- 
mated since— let  me  sum  this  up  now— 
since  the  benefits  would  cease  upon 
the  death  of  a  recipient,  many  termi- 
nated workers  will  find  other  employ- 
ment during  their  3  years  of  eligibility, 
we  hope,  at  least  some  will  perhaps, 
and  not  all  terminated  workers  would 
take  advantage  of  the  retraining  and 
educational  programs. 

Furthermore,  the  net  cost  of  the 
program  to  the  Federal  Government 
would  be  substantially  less  than  the 
worst  case  estimate  above  since:  First, 
the  recipients  of  benefits  would  not  be 
eligiole  for  other  Federal  assistance: 
second,  the  ripple  effect  of  mine  shut- 
downs would  be  reduced,  thereby  re- 
ducing the  need  in  mining  communi- 
ties for  other  Federal  assistance:  and 
third,  the  benefits  paid  to  terminated 
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workers  'Aould  be  subject   to  Federal 
income  taxation. 

So  I  have  now  added  a  new  section 
to  the  pending  amendment  that  will 
provide  benefits  to  noncoal  mine  work 
ers  who  may  lose  their  jobs  as  a  result 
of  enactment  of  this  legislation.  Thi.s 
new  section  woulc  extend  to  these  eli 
gible  terminated  workers  benefits  that 
are  now  available  under  the  Trad*^  Act 
of  1974,  as  amended,  to  persons  who 
lose  their  jobs  because  of  trade  im- 
ports. The  benefits  under  the  modified 
amendment,  if  I  am  allowed  to  modify 
it,  would  provide  up  to  52  weeks  of 
trade  adjustment  allowances,  includ 
ing  up  to  26  weeks  of  training  for  f-lioj. 
ble  recipients.  In  other  words,  what  wt> 
are  goinK  to  do  for  the  noncoal  miner 
loser  of  a  job.  if  the  loss  of  that  job  is 
directly  attributed  to  this  act,  is  allow 
him  trade  adjustment  assistance  for  a 
year  beyond  the  26  weeks  that  he 
would  get  in  unemploym.ent  compensa- 
tion. 

So  we  have  provided  this  for  workers 
whose  jobs  are  adversely  affected  be 
cause  of  the  imports  in  certain  cases, 
and  what  I  have  been  seeking  here  is 
that  those  noncoal  miners  who  lose 
their  jobs  because  of  this  act  may  ha'v^ 
52  weeks  of  benefits  in  training  such 
a.s  they  would  get  under  fhe  Trade  As 
sistance  .Act  on  top  of  the  26  weeks  of 
unemployment  compensation  to  which 
they  will  he  entitled  in  any  event. 

So  that  this  modification  would  not 
be  di.'-ected  just  at  coal  miners  but  it 
would  help  oth'T  workers,  chemical 
workers,  steelworkers,  laundry  work- 
ers, automobile  workers,  whatever, 
who  lose  their  jobs  directly  as  a  result 
of  this  act  pa^.ied  by  the  legislative 
branch.  They  are  al.so  going  to  have  a 
cushion. 

That  IS  in  sum  the  modification  that 
I  seek  'O  offer  So  I  sa;.'  to  every  Sena.- 
for  her**,  if  someone  in  their  State  a.v  a 
direct  result  of  this  legislation  loses 
their  job,  they  wiil  get  trade  adjust- 
ment benefits  a  total  of  73  weeks,  52 
plus  26 

So.  in  :  u:.".  I  have  lowered  the  cost 
of  the  benefits  available  to  the  coal 
miners.  I  r-'duced  the  number  of  years. 
reduced  the  percentage  per  year,  and 
in  doir»g  .^o.  I  think  I  have  heard  and 
responded  to  Senators  who  have 
voiced  thes  •  'oncerns  about  tne 
arr'-ndment  which  I  presently  have  at 
the  de.'^k 

Mr  President.  I  indicated  to  both 
leaders  that  I  v-ruiia  ask  unanin.oui 
const  u    oinodi.^  Wi\  a.iiendnient 

The  PRl!::iDINU  OrTICER  Mr 
Leahy t.  is  there  objection' 

Mr.  BVKD  I  am  going  to  ask  unani- 
mous ccnse-it,  and  I  will  a^k  it  now 
wh'le  I  have  tlie  floor 

I  ask  unanir-.ous  cc resent  that  I  may 
m.odify  .ny  ar,ion':ment  with  the 
ani.Midm(.n'  which  I  now  seiid  to  the 
deak. 

T.he  PRESIDING  OI-TICER.  Is 
there  objection  to  the  unanimous-con- 


sent request  of  the  Senator  from  West 
Virginia' 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Kansas. 

Mr  DOLE  Mr.  President,  reserving 
the  right  to  object,  and  I  am  not  cer- 
tain whether  I  will  object.  I  would  like 
to  comment  on  the  statement  and  the 
amendment. 

F"'irst.  I  would  like  to  know  what  it  is 
going  to  cost,  what  is  this  additional 
coverage  going  to  cost.  If  it  is  $500  mil 
lion  just  for  the  coal  section,  are  there 
any  estimated  costs  covering  the  other 
industries'* 

Again  It  is  a  question  of  some  impor 
tance  because  we  are  looking  at  the 
total  cost  of  this  bill,  trying  to  meet 
the  guidelines  set  down  in  the  Presi- 
dent s  letter  of  2  or  3  months  ago.  If 
the  distinguished  President  pro  tem- 
pore has  that  information,  it  would  be 
helpful. 

Second.  I  know  that  the  distin- 
guished Senator  from  West  Virginia  is 
persuasive.  I  .saw  it  in  the  Armenian 
resolution.  He  pealed  off  one  after  an 
other  around  here  on  my  Armenian 
resolution,  and  I  know  when  I  asked 
unanimous  consent  to  modify  my 
amendment,  the  Senator  from  W'est 
Virginia  objected  twice. 

So  it  is  very  difficult  to  say  no  to  the 
distinguished  Senator  from  West  Vir 
ijinia.  and  I  know  that  he  has  been 
knocking  on  doors,  making  house  calls, 
visiting  with  Senators,  and  I  know  how 
s'rongly  he  feels  about  those  who 
work  in  the  coal  mines,  which  is  cer- 
tainly justifiable,  and  I  do  not  quarrel 
with  that  at  all. 

But.  as  the  Senator  from  West  Vir- 
ginia knows,  sometimes  you  have  to 
pay  a  penalty  for  leadership,  I  have 
just  paid  one  I  had  to  vote  against  my 
distinguished  friend  from  North  Caro- 
lina on  an  amendment  on  Lithuania 
because  of  administration  opposition. 

While  there  may  not  have  been  ne 
gotiations  between  the  distinguished 
Senator  from  West  Virginia  and  the 
administration.  I  can  assure  my  friend 
from  West  Virginia  that  we  were  nego- 
tiating I  was  negotiating,  the  Senator 
trom  Maine  was  negotiating,  or  trying 
to  get  the  administration  to  negotiate 
on  the  basis  that  if  we  could  come  to 
th.>  Senator  from  West  Virginia  with  a 
counteroffer,  if  it  were  reasonable,  he 
might  accept  it  or  he  might  .say.  well. 
With  the  following  changes.  I  will 
accept  it. 

I  can  say  that  as  recently  as  7  p.m. 
this  evening.  I  have  been  in  contact 
with  the  White  Hou.se  the  majority 
leader  just  shortly  before  then— stre.ss- 
ing  the  need  to  send  up  some  counter 
proposal,  some  generic  proposal,  some 
thing  that  would  cover  coal  miners 
and  steelworkers  and  chemical  work- 
ers and  something  that  would  cover 
more  than  the  acid  rain  section  and 
the  air  toxic  section  where  there  are 


going  to  be  .some  people  out  of  work, 
chemical  workers. 

In  fact.  Senator.  I  had  letters  today 
from  the  West  Virginia  steelworkers, 
letters  addre.s.sed  to  me  with  copies  of 
letters  sent  to  the  distinguished  Sena- 
tors from  West  Virginia,  saying  do  not 
forget  us— steelworkers. 

I  think  I  can  report  with  some  accu- 
racy the  administrations  first  prefer- 
ence is  to  defeat  the  Byrd  amendment 
and  go  ahead  and  pass  this  bill.  It  has 
been  my  suggestion  that  they  give  us. 
give  me  or  the  leadership,  or  whatever, 
something  to  work  with  so  that  we  can 
tell  our  colleagues  that,  if  this  Byrd 
amendment  is  defeated,  there  will  be 
an  opportunity  to  vote  for  a  generic 
amendment  that  covers  extra  workers, 
steelworkers.  rubber  workers,  what- 
ever. And  it  would  be  based  on  the 
Trade  Adjustment  Act  that  the  Sena- 
tor from  West  Virginia  referred  to. 
and  that  has  been  referred  to  in  the 
previous  debate  here  last  week. 

I  believe  that  information  will  be 
forthcoming  from  the  White  House  in 
the  morning. 

I  have  said  before  I  think  this  is 
probably  the  most  important  legisla- 
tion Congress  is  going  to  consider  all 
year.  Sometimes  you  do  not  win  every 
time.  We  have  been  successful  in  de- 
feating a  couple  of  major  amendments 
that  might  have  impact  on  whether  or 
not  this  bill  survives.  The  votes  were 
very  close— six  votes  on  one  and  seven 
votes  on  the  other. 

I  said  the  other  night  that  if  the 
Byrd  amendment  were  adopted  in  the 
form  that  we  are  in.  before  it  was 
modified,  and  even  after  the  modifica- 
tion, that  might  be  the  end.  I  am  not 
certain  what  the  administration's  view 
would  be.  But  I  am  wondering  if  the 
distinguished  Senator  from  West  Vir- 
ginia would  permit  the  Republican 
leader  at  least  to  look  at  what  the 
White  House  sends  up  before  he 
makes  his  request. 

I  do  not  like  objecting  to  the  request 
of  the  Senator  from  West  Virginia  or 
any  other  Senator.  I  have  not  made  a 
practice  of  it  in  20  some  years  I  have 
been  around  here.  But  since  this  infor- 
mation was  probably  not  known  to  the 
Senator  from  West  Virginia  when  he 
made  the  statement  in  the  request,  it 
still  may  be  that  there  can  be  some 
resolution 

I  did  say  that  we  have  been  trying  to 
find  a  re.solution  to  satisfy  the  legiti- 
mate concerns  not  only  of  the  Senator 
from  West  Virginia,  but  of  other  Sena- 
tors who  are  convinced  that  some 
people  will  lose  their  jobs  as  a  direct 
result  of  this  legislation,  not  because 
of  increased  technology  in  the  coal 
mines  or  whatever  it  might  be.  There 
are  going  to  be  people  who  lose  their 
jobs  in  any  event  in  the  coal  mines  be- 
cause of  the  new  technology,  not  as  a 
result  of  this  legislation.  They  are 
going  down  in  any  event,  whether  this 
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legislation  passes  or  not.  I  have  the 
figures  of  how  much  the  employment 
will  drop  to.  I  do  not  see  them  in  front 
01  me.  But  they  are  dramatic  between 
now  and  the  year  2000. 

I  would  like  to  be  able  to  craft  an 
amendment  that  a  great  majority 
could  vote  for  with  the  distinguished 
Senator  from  West  Virginia.  And  I  in- 
dicate to  the  Senator  now  that  I  have 
no  objection  if  the  request  were  made 
in  the  morning.  But  I  think,  in  fair- 
ness, at  least  I  hop"  the  Senator  from 
West  Virginia  would  see,  in  fairness, 
that  this  Senator  would  like  to  have 
an  opportunity  to  look  at  what  the  ad- 
ministration may  have  crafted  since  I 
indicated  they  would  have  that  up 
here  by  tomorrow  morning. 

Is  it  possible  that  we  might  make 
the  request  in  the  morning? 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished Republican  leader  appeals 
on  the  basis  of  fairness.  That  is  kind 
of  what  brought  me  to  the  floor  with 
this  modification.  I  have  waited  and 
waited  and  waited.  The  administration 
had  its  opportunity.  I  have  nothing.  I 
received  nothing  and  I  have  waited. 
And  how  long  can  I  wait? 

Just  now  I  am  exercising  my  rights. 
The  distinguished  Republican  leader 
will  be  exercising  his  rights  if  he  ob- 
jects. But  I  understand  this  situation 
very  well.  The  Republican  leader  is 
doing  a  good  job  as  a  representative  of 
his  administration.  If  I  were  in  his 
shoes.  I  would  say  exactly  what  he  has 
said.  Can  you  wait?  Would  you  wait 
until  in  the  morning? 

Now.  in  the  morning  what  we  get  is 
something  from  the  administration. 
So  I  have  shown  my  hand.  The  admin- 
istration can  react  to  this  after  it  is 
modified.  My  ears  are  not  closed  after 
it  is  modified.  I  may  not  want  to  go 
along  with  whatever  the  administra- 
tion might  want  to  propose.  I  think  I 
have  gone  back  and  back  and  now  am 
in  the  third  trench  from  where  I  was.  I 
do  not  think  that  it  is  right  for  the 
coal  miners  to  have  to  wait  until  to- 
morrow morning  to  have  the  modifica- 
tion at  the  desk.  I  have  done  what  I 
have  felt  was  fair  to  my  colleagues  and 
fair  to  the  other  workers  of  the  coun- 
try. 

I  was  told.  I  have  heard  it  on  this 
floor,  that  the  losses  in  jobs  to  steel, 
chemicals,  coke  ovens,  all  these  have 
been  reduced  to  a  minimal.  They  have 
been  minimized  to  virtually  zero. 

The  distinguished  Republican  leader 
raised  the  question  about  costs.  If  the 
losses  in  other  industries  have  been  re- 
duced to  virtually  zero,  it  is  not  going 
to  be  much  additional  cost  for  the 
trade  adjustment  portion  of  this 
amendment. 

The  cost  will  be  negligible  if  the 
number  of  job  losses  have  been  re- 
duced to  negligibility.  If  they  have  not 


been  reduced,  then  we  ought  to  know- 
that.  If  the  losses  are  still  going  to  be 
great  in  the  chemical  industries,  if  the 
job  losses  are  still  going  to  be  great  in 
the  steel  industries.  I  want  to  know, 
too,  because  I  have  steel.  I  have  the 
great  steel  mills  in  the  northern  pan- 
handle of  West  Virginia.  I  have  one  of 
the  largest  chemical  complexes,  if  not 
the  largest.  I  will  not  say  it  is  the  larg- 
est. It  is  one  of  the  largest.  It  may  be 
the  largest  in  the  Western  Hemi- 
sphere in  the  Kanawha  Valley,  along 
the  Ohio  River. 

I  have  been  led  to  believe  that  those 
job  losses  have  been  reduced  to  virtu- 
ally zero.  If  they  have  not  been.  I 
would  like  to  know.  We  need  to  know 
whether  the  jobs  reduction  element 
has  been  reduced  to  zero,  near  zero,  or 
it  has  not  been  reduced.  If  it  has  not 
been,  we  may  need  to  craft  a  new 
amendment. 

As  to  my  good  friend  who  said  that 
Senator  Byrd  has  objected  twice  on 
the  Armenian  resolution  to  the  lead- 
er's request  to  modify,  of  course  I  did. 
And  I  explained  why.  Lest  anyone  did 
not  hear  at  that  time  or  has  not  read 
the  Record,  there  was  a  basic  reason 
for  objecting.  The  distinguished  Re- 
publican leader  wanted  to  change  a 
Senate  joint  resolution  to  a  simple  res- 
olution or  to  a  concurrent  resolution, 
which  means  that  that  resolution 
would  only  be  agreed  to  by  both 
Houses,  and  it  would  not  have  to  go  to 
the  President.  The  President  would 
not  have  to  veto  it  if  he  did  not  like  it. 
He  would  not  have  to  sign  it.  It  would 
just  be  a  matter  among  us  folks  up 
here.  I  wanted  the  President  to  have 
to  showdown  on  that. 

My  good  friend,  Mr.  Dole,  spoke  of 
how  the  tables  have  been  turned  now, 
which  I  am  requesting  that  I  be  al- 
lowed to  modify  an  amendment  when 
I  objected  to  his  doing  so.  The  second 
reason  I  objected  to  the  Senator  doing 
so  was  because  the  concurrent  resolu- 
tion, as  the  verbiage  read,  would  have 
been  just  as  potently  injurious  to  our 
relations  with  Turkey  as  was  the  lan- 
guage in  the  Senate  joint  resolution. 

So  there  was  no  difference  in  the 
language.  It  would  have  been  just  as 
insulting  to  the  Turks  as  a  Senate 
joint  resolution.  No  change  in  that. 
Besides,  as  I  said,  it  would  not  go  to 
the  President. 

The  other  way  the  table  has  been 
turned,  since  my  good  friend  men- 
tioned the  tables  being  turned— and 
the  Senator  is  right;  the  tables  did 
turn.  But  he  also  turned  the  tables. 
The  Senator  said  tonight  during  the 
debate  on  the  Lithuanian  resolution 
that  he  was  the  Republican  leader, 
and  it  was  his  job  to  defend  the  admin- 
istration's position.  He  was  not  defend- 
ing the  administration's  position  on 
that  Armenian  resolution. 

I  talked  with  the  President  on  the 
phone.  He  did  not  call  me:  1  called 
him.  I  talked  with  Mr.  Eagleburger  on 


the  phone.  He  did  not  call  me;  I  called 
him.  I  talked  with  the  President's  Se- 
curity Adviser,  General  Scowcroft.  He 
did  not  call  me;  I  called  him,  not  once, 
but  twice  or  three  times.  I  talked  to 
him.  I  talked  to  him  on  Air  Force  One. 
I  talked  with  the  Secretary  of  State. 
He  did  not  call  me;  I  called  him. 

All  of  them,  to  the  man,  including 
the  President,  was  opposed  to  the  Ar- 
menian resolution.  Yet,  my  good 
friend.  Mr.  Dole,  opposed  the  Presi- 
dent's position.  So  tonight  Senator 
Dole  says  he  has  to  support  the  Presi- 
dent's position  and  the  administra- 
tion's position,  and  indeed  he  is  sup- 
porting it.  He  indicated  again  that  the 
adoption  of  this  amendment  might 
cause  the  President  to  veto  the  bill.  I 
do  not  presume  to  speak  for  the  ad- 
ministration. I  could  not  do  that. 

I  have  been  around  here  long 
enough  to  know  that  if  there  is  an  ex- 
tremely controversial  bill  that  the 
President  is  supporting  and  wants,  and 
he  has  publicly  stated  that  he  wants 
it.  and  because  when  an  amendment  is 
adopted  in  one  body,  it  still  has  to  go 
to  conference,  to  the  other  body,  it 
has  an  obstacle  course  to  run,  at  best. 

But  if  it  emerges  from  this  obstacle 
course  as  a  part  of  the  legislation,  I 
cannot  believe  that  the  President 
would  veto  this  bill  because  of  that 
legislation.  If  he  vetoes  this  bill  be- 
cause of  that,  what  assurance  does  he 
have  that  he  will  get  another  bill? 
What  assurance  does  he  have? 

Members  of  this  body  have  been 
working  on  this  bill  for  years.  It  has 
already  been  before  the  Senate  for  3 
months.  It  is  in  the  third  month.  And 
it  still  has  a  long  way  to  go.  If  it  is 
vetoed  and  it  finally  passes  the  Senate 
along  about  April  or  May  or  June,  or 
whatever,  and  we  have  all  these  other 
matters,  budget  matters,  appropria- 
tions matters,  and  so  on,  what  assur- 
ance does  the  President  have  that  he 
is  going  to  get  another  bill,  and  if  he 
does,  what  assurance  does  he  have 
that  it  will  not  be  worse  than  this  one, 
in  his  viewpoint?  So  I  take  that  with  a 
grain  of  salt. 

I  do  not  presume  to  speak  for  the 
President  on  this,  but  I  have  heard 
that  around  here.  Common  sense  tells 
me  that  the  President  is  going  to 
think  once,  twice,  three  times  or  more 
before  he  vetoes  this  bill  because  of 
this  amendment.  It  may  be  included 
with  other  amendments  so  that  the 
President  would  feel  like  he  would 
want  to  veto  it.  but  I  want  each 
Member  to  think  about  that,  just 
think  about  it. 

It  will  not  be  easy  if  the  President 
vetoes  this  bill.  I  do  not  think  it  will  be 
a  quick  turnaround  if  he  gets  another 
one.  I  hope  that  Senators  will  not  be 
presuaded  by  that  argument  on  this 
amendment,  because  this  amendment 
is  demanded  by  justice. 
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The    PRESIDING    OFFICER.    The 
Chair  asked  if  there  is  objection  to  the 
further    modification    of    amendment 
No.   1329,  the  unanimous  consent  re 
quest. 

Mr.  BYRD.  I  have  not  yielded  the 
floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  has  shoan  a  great  deal  of 
leeway  with  the  Senators  on  the  reser- 
vation of  the  right  to  object,  but  there 
was  a  unanimous  consent  request. 

Mr.  MITCHELL.  Mr.  President,  re 
serving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  it  is 
not  my  intention  to  object,  but  I  wish 
to  make  a  brief  comment,  and  then  I 
want  to  ask  the  distinguished  Senator 
from  West  Virginia  a  couple  of  ques- 
tions, because  I  did  not  fully  under 
stand  the  modification  which  he  seeks 
to  make. 

First,  in  fairness  to  the  administra- 
tion, I  think  it  important  that  the  full 
sequence  of  events  be  described.  As 
the  distinguished  Senator  from  West 
Virginia  mdicated.  I  telephoned  him 
last  week  Jind  asked  if  he  would  meet 
with  a  representative  of  the  President, 
because  this  is  an  important  amend- 
ment to  the  Senator  from  West  Virgin- 
ia and  to  the  President. 

The  Senator  agreed  to,  and  I  then 
telephoned  the  President's  representa- 
tive and  asked  him  if  he  would  be  will- 
mg  to  meet  with  Senator  Byrd.  The 
representative  indicated  that  he 
would,  and  as  a  consequence  of  my 
calls  to  both  of  them,  which  followed 
discussions  I  had  had  prior  to  that 
with  the  distinguished  Republican 
leader,  the  meeting  occurred  on 
Monday,  2  days  ago. 

When  I  received  a  report  of  that 
meeting  upon  my  return  to  Washing 
ton  late  Monday.  I  discussed  the 
matter  further  with  the  distinguished 
Republican  leader  and  the  administra- 
tion and  encouraged  the  administra- 
tion to  review  the  matter  and  to  make 
a  proposal.  To  further  encourage  such 
activity,  today  I  took  the  initiative  and 
asked  my  staff  to  draft  a  proposal, 
which  I  had  previously  indicated  to 
the  distinguished  Republican  leader 
and  to  the  administration  that  I 
thought  represented  an  appropriate 
approach  to  what  many  of  us  feel  is  a 
serious  problem.  That  was  drafted 
today  and  delivered  to  the  President  s 
representative  this  afternoon  as  well 
as  to  the  distinguished  Republican 
leader. 

Earlier  this  evening,  prior  to  the 
statement  by  the  distinguished  Sena- 
tor from  West  Virginia,  I  indicated  to 
him  that  I  was  in  the  process  of  devel- 
oping such  a  proposal  and  I  hope  to 
gain  agreement  with  the  administra- 
tion and  to  be  in  a  position  to  present 
that  to  the  distinguished  Senator  from 
West  Virigina  as  soon  as  possible.  That 
was    immediately    prior    to    his   state 


ment  when  he  indicated  to  me  he  was 
going  to  make  a  statement  on  the 
floor  here. 

I  had  hoped  to  receive  final  indica- 
tion this  evening.  I  do  not  know  if  I 
may  have  been  called  in  the  mean- 
time. I  have  been  on  the  floor  for  the 
last  several  hours. 

So  it  is  my  hope  that  a  proposal 
either  identical  to  or  similar  to  or 
based  upon  the  one  that  I  suggested 
would  be  available  to  be  made.  It  did, 
as  I  indicated  briefly  to  the  distin- 
guished Senator  from  West  Virginia, 
include  provisions  that  applied  to 
other  workers  because,  as  he  himself 
has  indicated  in  his  remarks  here  to- 
night, that  is  a  concern  that  has  been 
troubling  many  Senators;  that  is,  how 
can  we  adopt  legislation  which  says 
one  category  of  workers  that  loses 
their  jobs  as  a  result  of  this  legislation 
receives  benefits,  but  all  other  workers 
who  may  suffer  the  same  fate  will  re- 
ceive no  benefits.  He  is  obviously  at- 
tempting to  respond  to  that  concern 
now. 

It  remains  my  hope  that  this  matter 
can  be  resolved  in  a  manner  that  will 
be  acceptable  to  all,  and  it  is  my  hope 
that  if  not  this  evening— the  hour  is 
now  late— the  first  thing  in  the  morn- 
ing, or  as  soon  as  possible  tomorrow, 
hopefully  the  first  thing  in  the  morn- 
ing, that  I  will  be  in  a  position  to  dis- 
cuss this  further  with  the  distin- 
guished Senator  from  West  Virginia. 

I  had  initially  suggested  that  the  dis- 
cussions be  between  the  Senator  from 
West  Virginia  and  the  administration. 
Since  that  did  not  produce  a  specific 
counterproposal,  I  indicated  to  the  ad- 
ministration and  to  the  distinguished 
Republican  leader  that  I  felt  I  would 
take  the  intitiative  and  draft  this  pro- 
posal and  discuss  it  with  the  Senator 
from  West  Virginia.  That  remains  my 
intention,  and  I  hope  it  will  be  possible 
to  do  that  whatever  happens  with  re- 
spect to  the  proposal. 

Having  said.  that.  I  would  like  to 
make  just  an  inquiry  of  the  Senator 
from  West  Virginia  regarding  the  sub- 
stance of  the  proposal. 

First,  as  he  will  recall,  in  our  prior 
discussions  I  had  expressed  a  reserva- 
tion about  a  provision  in  his  initial 
proposal  which  created  a  rebuttable 
presumption  that  any  person  who  lost 
his  job  during  the  covered  period  did 
so  as  a  consequence  of  this  legislation. 
I  indicated  to  the  Senator  from  West 
Virginia  that  I  felt  that  that  effective- 
ly negated  the  certification  process 
that  was  required  in  another  provision 
of  the  law  that  in  effect  required  the 
Secretary  to  certify  that  the  loss  was 
due  to  this  legislation.  We  had  some 
discussions  about  that,  and  I  wonder  if 
the  Senator  in  his  modification  is  pro- 
posing to  eliminate  that  rebuttable 
presumption. 

Mr.  BYRD.  The  rebuttable  presump- 
tion has  been  eliminated. 


Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  think,  as  I  indicated  to  him,  that 
is  a  step  which  I  think  is  important  be- 
cause otherwise  there  would  not  be  a 
certification  process. 

My  second  question  is,  because  I  did 
not  fully  understand  it,  do  I  under- 
stand what  the  Senator  has  suggested 
is  that  for  coal  miners  who  have  lost 
their  jobs  the  benefits  will  be  those  de- 
scribed in  the  original  proposal,  that 
is.  a  percentage  of  their  income  prior 
to  the  job  loss  for  the  3-year  period  in 
the  percentages  stated  in  the  Sena- 
tor's amendment? 
Mr.  BYRD.  Yes. 

Mr.    MITCHELL.    But    for    persons 
who  lose  their  jobs  who  are  not  coal 
miners,  that  the  benefits  will  be  those 
under   the   Trade   Adjustment   Assist- 
ance Act  extended  under  this  proposal 
for  an  additional  53  weeks? 
Mr.  BYRD.  That  is  correct. 
Mr    MITCHELL.   And   it   is  further 
my   understanding   that   the   benefits 
under   the  Trade   Adjustment   Assist- 
ance Act,  of  course,  entitles  one  to  un- 
employment   compensation    as    deter- 
mined by  the  State  of  residence  of  the 
person  involved  plus  payments  for  the 
cost  of  training,  plus  job  search  and 
relocation  assistance,  if  that  is  appro- 
priate.   Is   it    my    understanding   that 
those  are  the  benefits  that  the  Sena- 
tor from  West  Virginia  is  contemplat- 
ing   having    the    benefits    that    exist 
under  current   law  out   of  the  Trade 
Adjustment  Assistance  Act  for  persons 
who  lose  jobs  as  a  result  of  imports  be 
available   to   those   persons   who   lose 
their  jobs  as  a  result  of  this  legislation 
but  who  are  not  coal  miners? 
Mr.  BYRD.  That  is  correct. 
Mr.  MITCHELL.  I  ask  the  Senator 
from    West    Virginia   then,   since   the 
concern  to  which  he  is  obviously  at- 
tempting to  respond  and  which  many 
Senators    have   expressed   to    him,    to 
myself,  to  the  Republican  leader,  and 
others  of  having  some  benefits  for  coal 
miners  and  no  benefits  for  others,  is 
he    concerned    about    the    fact    that 
under   his   proposal,   while   there   are 
some  benefits  for  others,  they  are  dif- 
ferent, less  in  amount,  and  shorter  in 
period  than  those  with  respect  to  coal 
miners? 
Mr.  BYRD.  They  are. 
Mr.  MITCHELL.  And  I  inquire  fur- 
ther whether  or  not  that  does  not  at 
least  permit  the  continuation  of  the 
same  concern  that  previously  existed 
that    two    categories    of    persons    are 
being  created  by  virtue  of  this  propos- 
al, one  who  will  receive  a  certain  type 
of  benefits  and  others  who  will  receive 
another  type  of  benefits  lesser  in  dura- 
tion and  lesser  in  amount  during  the 
period  of  coverage. 

Mr.  BYRD.  I  still  have  the  floor.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  the 
floor. 
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Mr.  MITCHELL.  That  is  an  Inquiry. 

Mr.  BYRD.  There  is  a  difference. 

Mr.  MITCHELL.  I  am  sure  the  Sena- 
tor has  the  same  concerns  as  others 
have,  and  I  want  to  make  certain  there 
was  that  difference,  and  perhaps  he 
might  address  that. 

Mr.  BYRD.  Yes.  I  would  be  happy  to 
address  that. 

The  bill  targets  the  high  sulfur  coal 
miner  by  singling  that  group  out  for  a 
35-percent  reduction  in  jobs.  That  is 
according  to  the  EPA.  If  I  am  wrong, 
they  are  wrong. 

In  no  other  industry  is  that  the  case. 
The  average  age  of  the  coal  miner  is 
39  years.  Eighteen  percent  of  the  coal 
miners  are  under  30;  41  percent  are  be- 
tween 30  and  40;  41  percent  are  be- 
tween 40  and  over;  and  16  percent  are 
50  and  over. 

The  mean  average  experience  for 
coal  miners  is  1 1  years.  I  do  not  believe 
it  can  be  contemplated  that  coal 
miners  are  going  to  take  a  retraining 
course  and  go  into  some  complicated 
microchip  industry,  do  computer  work 
or  whatever  if  it  were  even  there  for 
them  to  do. 

The  mining  regions  of  the  Midwest 
and  Appalachia  have  been  ravaged. 
They  have  been  devastated  already. 
West  Virginia  has  an  8.6  percent  un- 
employment rate,  the  highest  in  the 
Nation.  Louisiana  is  next  with  7.9.  Mis- 
sissippi is  next  with  7.8.  Arkansas  is 
next  with  7.2.  Michigan  is  next  with 
7.1.  And  Alabama  is  next  with  7  per- 
cent. 

Where  are  they  going  to  get  jobs? 
The  steel  industry  in  my  State  has  suf- 
fered as  a  result  of  imports.  We  need 
to  have  great  pottery  mills,  shoe  facto- 
ries. They  are  gone— gone.  When  I  ran 
for  the  House  of  Representatives  I 
had  130,000  coal  miners  in  West  Vir- 
ginia. Now  we  have  29,000.  There  are 
two  different  sets  of  figures.  One  says 
29,000  plus  but  the  other  says  29,000. 
There  are  between  29,000  and  30,000. 

The  average  number  of  workdays  in 
the  coal  industry  of  this  country  are 
202,  at  5  days  a  week,  52  weeks  a  year, 
they  could  work  260  days.  I  am  an- 
swering the  majority  leader's  question. 
But,  this  past  year,  at  least  the  latest 
we  have  figures  for,  is  202  days. 

And  so.  let  us  say,  as  some  would 
say,  well,  there  will  be  an  increase  in 
the  number  of  jobs  in  the  low  sulfur 
industry  that  will  absorb  those  jobs 
that  are  lost  in  the  high-sulfur  indus- 
try. They  will  merely  crank  up  the  ma- 
chinery and  work  more  days,  so  that 
they  could  work  260  days  and  still 
produce  far  more  coal.  The  country 
produced  949  million  tons  of  coal,  the 
latest  year,  I  believe  1987,  949  million. 
We  produced  143  million  of  it;  Ken- 
tucky produced  158;  and  my  good 
friend  from  Wyoming  that  represents 
a  State  that  is  in  the  lead,  they  pro- 
duced 163  million  tons  that  last  year. 
What  I  am  saying  is,  do  not  look  to 
the  low  sulfur  areas  to  pick  up  the 


jobs  that  are  lost  in  the  high-sulfur 
areas. 

All  this  goes  to  what  I  said  about  the 
high-sulfur  coal  being  targeted. 
Nobody  intends  to  target  it,  but  that  is 
where  the  cookie  crumbles.  The  high- 
sulfur  industry  is  being  targeted  not 
intentionally,  but  that  is  the  result  of 
this  bill.  And  I  have  already  explained 
why.  So  I  am  targeting  the  high-sulfur 
industry  for  relief. 

These  miners  work  in  the  most  haz- 
ardous job  that  there  is.  I  know.  My 
brother-in-law  died  of  pneumoconiosis. 
His  father  was  killed  in  a  slate  fall.  My 
dad  was  a  coal  miner  back  in  the  days 
of  the  carbide  lamp  and  my  wife's 
father  was  a  coal  miner.  I  have  the 
blood  in  me  of  coal  miners,  and  they 
are  going  to  be  hurt. 

But  not  only  is  that  coal  miner  going 
to  suffer,  the  communities  in  which  he 
lives  are  going  to  be  seriously  impact- 
ed. And  for  every  coal  mine  job  that  is 
lost  here,  two  nonmine  jobs  are  esti- 
mated to  be  lost. 

Now  you  know  what  that  is  going  to 
do  to  the  coal  mining  communities  of 
West  Virginia,  Kentucky,  Permsylva- 
nia,  Ohio,  and  other  States.  Those 
communities  are  going  to  be  devastat- 
ed. And  so  what  I  am  trying  to  do  here 
is  target  a  group  that  is  due  for  a 
direct  hit,  a  hard  hit  and  an  immedi- 
ate hit.  I  am  trying  to  give  them  the 
kind  of  consideration  that  I  think  they 
deserve,  remembering  that  if  that  coal 
miner  still  has  some  income,  that  com- 
munity could  live. 

So  if  the  bill  targets  them  and  if 
their  areas  are  already  devastated,  as 
my  State  is  devastated  in  many  of  its 
areas,  and  they  are  40  years  of  age  and 
they  live  the  life  of  their  father  and 
their  grandfather,  it  is  only  fair  that 
they  be  given  an  adjustment  that  is 
not  what  they  are  accustomed  to  by 
any  means,  but  that  is  higher  than 
other  workers  who  have  not  been 
earning  that  much  money.  Other 
workers  do  not  have  that  hazardous  a 
job. 

Get  on  one  of  those  mine  motors  if 
you  have  not  been  on  one.  Ride  it 
along  there,  having  to  bend  over  in  the 
motor  to  keep  your  brains  from  being 
bashed  out  when  they  strike  the  ceil- 
ing of  that  mine. 

Walk  under  one  of  those  kettle  bot- 
toms. I  saw  in  the  Congressional 
Record  the  word  that  was  used  was 
tunnel  bottoms.  It  is  k-e-t-t-1-e  bot- 
toms. Why?  Because  it  is  a  piece  of 
slate  shaped  like  a  kettle  only  it  is 
upside  down,  the  small  end  is  up 
above.  So,  if  you  just  jar  that,  hit  it, 
and  it  would  drop  right  out.  Go  in  that 
kind  of  a  condition.  Go  back  into  that 
face,  walk  around  in  the  water  a  little 
bit  all  stooped  over.  Lie  down  in  one  of 
those  continuous  miners  that  grind 
out  the  coal,  tons  of  it  every  day.  Live 
in  that  dust  a  while,  then  you  will  un- 
derstand why  the  miner  gets  more  pay 


than  people  who  work  in  many  other 
occupations. 

I  would  not  want  to  work  for  that 
wage.  I  would  not  want  to  work  in  the 
mines  for  any  wage. 

But  to  them  it  is  their  life,  it  is  their 
bread  and  butter.  It  is  all  they  have 
ever  had.  Their  fathers  took  them  into 
the  mines.  It  is  an  extremely  hazard- 
ous duty.  That  is  why  they  ought  to 
be  paid  more.  I  do  not  have  that  haz- 
ardous duty  here. 

Of  course,  there  is  a  difference. 
There  is  a  difference  in  that  amend- 
ment that  I  had  at  the  desk  at  the  be- 
ginning. I  did  not  have  any  provisions 
to  pay  any  other  dislocated  worker 
anything.  In  Byrd,  et  al..  No.  2,  there 
is  no  provision  to  pay  any  other 
worker.  And  yet  we  are  at  the  river's 
edge.  Perhaps  we  will  have  to  go  ahead 
with  that  amendment,  I  do  not  know, 
and  vote  on  it. 

I  am  entitled  to  offer  another 
amendment.  I  do  not  have  first  recog- 
nition here.  I  understand  the  situation 
I  am  in  and  the  situation  is  at  some 
extremity.  I  am  offering  Senators  a 
choice.  Do  you  want  to  vote  on  that 
bill  that  is  at  the  desk  that  has  noth- 
ing for  the  other  dislocated  workers 
and  costs  more  for  the  dislocated  coal 
miner?  I  am  offering  something  that  I 
think  is  reasonable. 

There  is  a  difference,  I  do  not  deny 
it,  and  there  are  reasons  for  it.  There 
are  reasons  for  the  distinction  in  the 
two.  I  understand  that.  I  think  there  is 
some  justice  in  the  fact  that  coal 
miners,  working  in  the  hazardous  jobs 
that  they  have,  earn  more  money  than 
a  lot  of  the  other  workers  in  my  own 
State. 

So  this  is  not  just  the  coal  miners  of 
West  Virginia  bidding  against  noncoal 
miners  of  other  States.  I  have  noncoal 
miners  who  will  lose  their  jobs  per- 
haps, too.  But  if  what  I  have  read  and 
heard  on  this  floor  is  accurate,  job  re- 
ductions in  other  industries  are  going 
to  be  minimized  as  a  result  of  the 
amendments  that  have  been  accepted, 
the  amendments  that  were  worked  out 
in  the  distinguished  majority  leader's 
office.  And  if  that  be  the  case,  the 
other  industries  are  not  going  to 
suffer  much  by  way  of  job  losses. 

Now  that  is  my  response.  It  was 
lengthy,  but  I  have  attempted  to 
answer  what  I  think  is  a  very  reasona- 
ble question  by  the  majority  leader, 
because  he  has  posed  a  question  that  a 
lot  of  people  ask. 

So,  Mr.  I»resident,  I  would  like  to 
have  my  request  acted  upon. 

I  do  not  intend  to  keep  the  majority 
leader  or  minority  leader  from  speak- 
ing, but  I  do  have  the  floor  and  I  have 
put  a  request.  I  do  not  lose  the  floor 
by  virtue  of  making  a  unanimous-con- 
sent request.  

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  West 
Virginia  is  certainly  correct.  He  does 
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not  lose  the  floor  by  virtue  of  making 
that  request. 
Is  there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  first.  I 
want  to  clarify  I  do  not  want  to  rede- 
bate  the  Armenian  resolution.  I  would 
.say  to  the  distinguished  Senator  from 
West  Virginia  that  I  sought  to  modify 
so  I  could  accommodate  the  concerns 
expressed  by  the  President  of  the 
United  States,  just  as  my  colleague  is 
now  seeking  to  modify  to  accommo- 
date the  concerns  some  of  his  col- 
leagues have  expressed. 

Had  the  modification  been  permit- 
ted—and we  were  only  on  a  motion  to 
proceed,  we  did  not  even  have  the  bill 
before  us,  just  to  take  it  up  which  I 
wa^  not  even  allowed  to  do--the  Presi- 
dent supported  the  modification.  So  I 
would  not  want  the  record  to  reflect 
that  I  had.  by  design  or  intention,  lit 
erally.  intentionally  confronted  the 
President  of  the  United  States  on  this 
issue. 

We  had  a  difference  of  opinion  and  I 
acceded  to  the  concerns  of  the  Presi- 
dent. If  I  had  been  permitted  to 
modify,  it  would  have  been  before  us 
in  a  way  that  was  supported  by  the 
President  of  the  United  .'States.  That 
was  objected  to  on  two  occasions. 

But,  I  also  am  aware  that  the  Sena 
tor  does  have  another  amendment,  can 
offer  another  amendment.  He  is  going 
to  be  recognized  sooner  or  later. 

Mr.  BYRD.  Mr.  President,  would  the 
distinguished  Senator  yield?  If  I  said 
anything  that,  by  implication  connot- 
ed that  I  meant  the  distinguished  Sen- 
ator was  dissembling  in  any  way.  fa.sh- 
ion.  or  form.  I  certainly  did  not  mean 
that,  would  never  intend   it.   We  are 
kind  of  debating  this  thing.  The  Sena- 
tor was  telling  how  I  reversed  the  situ 
ation  on  him.  and  I  was  simply  saying, 
well,  the  way  I  thought,  it   had  had 
been  turned,  likewise,  on  the  Armeni 
an  resolution.  I  certainly  meant  noth 
ing  dishonorable  by  what  I  said. 

Mr.  DOLE.  No,  I  understand.  I  just 
wanted  the  Record  to  reflect  what  I 
thought  the  facts  were  at  the  time. 

But  I  would  .say.  it  .seems  to  me  we 
are  still  dealing  with  the  same  basic 
problem,  even  with  modification.  Be- 
cause you  are  giving  preferential  treat- 
ment to  one  person  who  loses  a  job 
and  has  a  family,  and  you  are  giving  a 
different  treatment,  different  benefits, 
different  duration,  to  .somebody,  a 
steelworker  who  is  in  a  very  danger- 
ous, hazardous  job  but  the  benefits  he 
would  receive  will  be  much  less.  He 
may  have  the  same  number  of  chil- 
dren, the  same  obligations,  the  same 
mortgage  payments,  the  .same  grocery 
payments,  and  he  gets  much  less.  Or 
maybe  it  is  a  textile  worker.  Or  maybe 
it  is  .somebody  else. 


What  this  Senator  has  been  trying 
to  do,  and  I  think  I  can  say  the  majori 
ty  leader  and  I  have  been  trying  to 
figure  out,  is  to  try  to  figure  out  how 
we  can  make  certain  there  is  fairness. 
If  you  are  out  of  work  you  are  out  of 
work. 

I  assume  the  Senator  from  West  Vir- 
ginia is  correct;  coal  mining  is  prob- 
ably the  most  hazardous  job  in  Amer- 
ica. But  the  bottom  line  is,  when  you 
lose  that  job,  or  lose  the  job  in  a 
rubber  factory,  or  auto  plant,  or  steel 
plant,  or  whatever,  you  are  out  of 
work.  You  do  not  have  many  things  to 
turn  to.  You  do  not  have  any  recourse. 
Unle.ss  there  is  some  generic  proposal 
in  this  measure  which  would  address 
that  problem  for  a  period  of  time 
while  you  were  retrained,  if  possible, 
or  while  you  were  trying  to  find  an- 
other job  or  relocating. 

Under    the    proposal    by    the   distin- 
guished Senator   from   West   Virginia, 
still  in  the  first   year,  if  you  were  in 
training  you  would  get  90  percent  in 
the  first  vear,  90  percent  — 
Mr.  BYRD.  Seventy. 
Mr.  DOLE,  Seventy  plus  the  twenty. 
Mr.   BYRD.   If  he  takes  retraining, 
yes. 

Mr  DOLE.  So  you  would  get  almost 
your  full  pay  the  first  year.  But  some- 
body in  the  textile  plant,  or  somebody 
in  the  .->tetl  plant,  or  whatever,  they 
would  get  unemployment  compensa- 
tion. I  am  not  certain  what  the  pay- 
ment i^.  It  would  be  different  by  State. 
The  reason  I  wanted  to  focus  on  the 
amendment,  make  certain  I  under- 
stood It— again.  I  do  not  quarrel  with 
the  Senator's  intent.  He  knows  pre- 
cisely what  he  wishes  to  do  because  of 
his  strong  conviction  about  people 
who  work  underground,  in  the  coal 
mines,  in  the  dark,  in  danger.  But.  it 
would  seem  to  me  if  they  lose  that  job 
they  are  not  in  any  more  danger  than 
a  stet-lworker  who  has  lost  his  job,  or  a 
farmer  who  might  lose  his  job.  They 
are  not  in  the  mines.  They  are  on  the 
ground,  and  they  are  all  out  of  work. 
They  all  have  families  to  feed.  They 
all  have  obligations  to  meet. 

So,  I  would  still  make  the  argument, 
if  in  fact  the  Byrd  amendment  as 
modified  were  adopted,  you  are  giving 
preferential  treatment  to  one  class  of 
Americans.  And  that  was  the  basic  ob- 
jection in  the  first  place. 

I  just  say,  with  all  respect,  I  do  not 
believe  this  changes  it  much,  unless 
everybody  accepts  all  of  the  coal 
miners'  level,  or  all  of  the  other  level. 
And  that  is  why  I  was  suggesting  that 
I  would  like  to  have  at  least  until  to- 
morrow morning  to  have  a  chance  to 
focus  on  the  amendment.  But  I  am  ad- 
vised and  I  would  ask  parliamentary 
inquiry  — the  Senator  from  West  Vir- 
ginia stated,  and  I  know  it  to  be  a  fact, 
that  he  is  permitted  to  offer  another 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  does  not  have  another  amend 


ment  on  the  list  that  was  part  of  the 
unanimous-consent  agreement  adopt- 
ed that  is  jobs  related. 

Mr.  DOLE.  It  is  jobs  related.  If  he 
withdrew  the  amendment,  it  would 
take  unanimous  consent  at  this  point. 
But.  in  any  event,  .say  the  amendment 
is  defeated,  the  Senator  from  West 
Virginia  is  going  to  offer  this  amend- 
ment sooner  or  later.  I  am  not  going  to 
object  to  his  modification.  And  I  want 
to  preserve  that  next  one  in  case  we 
reach  some  agreement.  There  will  still 
be  an  opportunity  for  the  Senator 
from  West  Virginia  to  further  modify. 

So.  I  would  say  to  my  friend  from 
West  Virginia,  I  am  not  going  to 
object.  I  am  going  to  try  to,  as  I  indi- 
cated earlier,  receive  from  the  admin- 
istration what  I  hope  they  have  pre- 
pared, and  hope  at  that  point  we  can 
submit  it  to  the  Senator  from  West 
Virginia  for  his  perusal. 

Mr.  DOMENICI.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator   from   New   Mexico    [Mr.   Do- 

MENICI]. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Republican  leader  fo"-  indicating 
he  will  have  no  objection. 

Mr.  DOMENICI.  Might  I  say  to  the 
distinguished  chairman  of  the  Appro- 
pirations  Committee,  I  reserve  the 
right  but  I  do  not  intend  to  object.  But 
I  think  this  is  an  opportunity  to  just 
clarify  a  few  things  and.  in  a  sense,  ex- 
press some  concerns. 

Might  I  do  two  things?  First,  let  me 
say  to  the  distinguished  majority 
leader,  and  the  Republican  leader,  and 
to  my  good  friend,  the  chairman  of 
the  Appropriations  Committee,  I  did 
not  just  stand  up  here  because  I  have 
a  inquisitive  mind,  I  spent  a  lot  of  time 
trying  to  get  a  clean  air  bill  to  the 
floor.  And  it  was  a  rare  privilege  to  see 
us  working  together.  We  had  the  ma- 
jority leader,  we  were  there  under  the 
auspices  of  the  minority  leader,  and  I 
think  the  senior  Senator  from  West 
Virginia  will  acknowledge  that  it  took 
a  long  time. 

But  he  has  used  the  words  "fair- 
ness" tonight.  We  did  a  lot  of  fairness 
in  that  room.  A  number  of  us  worked 
for  fairness  for  the  cause  of  the  distin- 
guished Senator  from  West  Virignia.  I 
think  Senator  Byrd  knows  a  number 
of  us  had  problems  with  our  States  in 
terms  of  the  allowance  system.  We 
worked  together  and  ultimately  in  a 
bipartisan  manner  we  came  to  the 
floor  with  a  very  good  bill.  The  Sena- 
tors  State  came  out  better,  as  did  the 
other  six  Midwestern  States  that  have 
a  big  problem  of  cleanup  under  this 
10-million-ton  limitation  that  we  are 
imposing.  So  I  spent  a  great  deal  of 
time  at  that  and  I  do  not  want  to  see 
our  effort  lost.  I  am  not  suggesting 
that  it  will  be. 

Having  said  that.  I  am  a  bit  con- 
cerned   about    what    we    are    talking 
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about  tonight.  I  would  just  like  to  ask 
a  couple  of  questions.  I  think  I  am  cor- 
rect, the  Senator  from  New  Mexico  be- 
lieves he  is  correct  in  saying  that  on 
the  acid  rain  cleanup  there  are  two 
phases  to  this  bill.  There  is  a  phase  I. 
which  goes  to  around  the  year  2000  or 
shortly  thereafter,  and  then  there  is 
an  extended  phase. 

Mr.  BYRD.  I  believe  it  is  to  1995. 
And  then 

Mr.  DOMENICI.  To  1995.  and  then. 

Mr.  BYRD.  Then. 

Mr.  DOMENICI.  On  the  toxic  air 
pollutants,  there  are  at  least  two 
phases.  We  do  not  have  exact  times, 
but  one  of  them  is  the  time  it  takes  to 
get  the  maximum  available  control 
technology  on  the  industry,  a  very 
broad  industry.  Then  there  is  a  next 
phase.  We  are  not  sure  that  is  stand- 
ard yet.  but  it  will  be  there  when  we 
have  to  impose  it,  perhaps  7V2  years 
out. 

Then  there  is  another  major  section 
of  the  bill  on  attainment,  for  some  of 
the  nonattainment.  some  of  the  very 
major  cities.  All  of  these  are  part  of 
this  Clean  Air  Act  and  all  change,  to 
some  extend,  the  way  we  live,  the  way 
we  work,  the  way  people  do  business, 
and  all  could  have  an  impact  on  jobs, 
one  way  or  another. 

I  am  concerned  because  this  Clean 
Air  Act  is  going  to  run  for  a  long  time 
the  coal  industry,  like  the  uranium  in- 
dustry, in  New  Mexico. 

Let  me  say  to  the  Senate,  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  indicated  how  he 
called  the  Secretary  of  State  during 
the  previous  debate  on  Turkey.  Let  me 
suggest  that  he  did  not  call  the  Sena- 
tor from  New  Mexico;  I  called  on  him. 
He  did  not  call  on  me;  I  called  on  him. 
I  did  that  because  I  am  seriously  con- 
cerned about  his  problem,  the  problem 
of  his  miners  and  of  this  bill.  But  I 
also  am  concerned  about  the  American 
economy  and  its  future.  That  was  a 
private  discussion,  and  1  will  go  no  fur- 
ther than  to  say  we  had  a  very  good 
conversation  about  the  problem. 

Might  I  say  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, my  concern  is  how  long  will 
the  modified  Byrd  amendment,  the 
one  he  is  going  to  get  here  tonight 
without  objection,  for  how  long  will 
we  continue  to  apply  it  to  coal  miners 
and  those  who  might  be  entitled  to 
trade  adjustment  if  that  is  what  we 
choose  to  do?  For  the  first  phase  of 
the  bill  or  for  as  long  as  this  Clean  Air 
Act  has  economic  implications  on  the 
American  worker  and  American  busi- 
ness? 

Mr.  BYRD.  Through  1995. 

Mr.  DOMENICI.  For  every  provi- 
sion, including  trade  adjustment,  1995 
and  we  are  finished. 

Mr.  BYRD.  That  is  correct. 

Mr.  DOMENICI.  Might  I  ask.  with 
reference  to  getting  rid  of  the  rebutta- 
ble    presumption,     had     the     distin- 


guished majority  leader  not  asked,  I 
would  have  asked,  so  let  me  ask  a 
follow-on  question.  If  the  rebuttable 
presumption  is  gone,  will  the  distin- 
guished Senator— and  I  do  not  want  to 
put  him  to  a  lot  of  trouble;  he  has 
been  standing  a  long  time  on  this 
floor— tell  us  briefly  how  his  amend- 
ment goes  about  determining  the 
perscn  is  entitled  to  either  his  percent- 
age of  their  previous  pay  or  trade  ad- 
justment? 

Mr.  BYRD.  The  Secretary  of  Labor 
draws  up  regulations  in  consultation 
with  the  appropriate  congressional 
committees,  makes  the  determinations 
as  to  who  will  qualify  and  who  will  not 
qualify. 

Mr.  DOMENICI.  That  is  it.  That 
certification  is  final,  binding.  When 
the  Secietary  of  Labor  determines 
that  a  person  hac  suffered  a  job  loss.  I 
as.sume  it  is  as  a  direct  result  of  this 
act. 

Mr.  BYRD.  That  is  correct. 

Mr.  DOMENICI.  I  take  it  then  that 
in  some  of  these  Midwestern  States,  I 
say  to  my  good  friend,  where  the  con- 
cern has  been  the  dramatic  rise  in 
electric  rates  that  might  occur— they 
may  be  right;  they  may  not  be  right- 
just  as  I  assume  here  the  loss  of  coal 
miner  jobs  is  an  estimate,  and  I  will 
ask  him  a  question  about  estimating 
shortly,  but  I  believe  some  are  estimat- 
ing electric  bills  will  go  up  in  some  of 
these  Midwestern  States  30,  40,  50  per- 
cent. I  assume  if  that  happens,  some 
people  might  be  put  out  of  jobs.  In 
fact,  I  can  envision  entire  factories 
closing  if  the  price  of  electricity  goes 
up  high  enough. 

Are  those  people  in  Indiana  or  Illi- 
nois entitled  to  trade  adjustment  com- 
pensation? 

Mr.  BYRD.  Not  under  this  provision. 

Mr.  DOMENICI.  And  that  is  because 
you  assume  the  word  "direct"  means 
that  they  are  not  entitled  because 
they  are  "indirect." 

Mr.  BYRD.  I  am  saying  that  those 
who  directly  lose  their  jobs  as  a  result 
of  Government  action  enacting  this 
bill  into  law  are  entitled  to  the  bene- 
fits that  are  included  in  the  amend- 
ment. 

Mr.  DOMENICI.  Then  I  assume  that 
the  Senator  from  West  Virginia  is 
saying  if  a  computer  manufacturer  in 
the  State  of  Indiana  closes  down  and 
moves  to  New  Mexico  or  Taiwan  be- 
cause utility  rates  go  up  dramatically 
under  this  law  and  400  workers  are 
laid  off,  they  get  neither  70  or  80  per- 
cent of  their  pay  nor  trade  adjustment 
under  this  bill. 

Mr.  BYRD.  The  amendment  speaks 
for  itself.  It  provides  for  those  who 
lose  their  jobs  directly  as  a  result  of 
this  law.  I  removed  "rebuttable  pre- 
sumption," and  the  Secretary  of 
Labor,  I  would  think,  would  make  the 
determination  under  the  regulations 
that  the  Secretary  formulates. 


Mr.  DOMENICI.  This  is  my  last 
question,  and  I  hope  the  Senator  un- 
derstands that  I  am  trying  to  learn.  I 
suggested  that  when  we  talked  this 
morning. 

Mr.  BYRD.  The  Senator  said  that 
he  asks  incisive  questions  and  I  admire 
him  for  that.  I  wish  more  people 
would  ask  incisive  questions  about  a 
lot  of  things.  That  is  not  something  to 
apologize  for. 

Mr.  DOMENICI.  I  said  my  mind 
asks  me  a  lot  of  questions.  I  do  not 
always  ask  them.  Let  me  have  one 
more. 

Might  I  ask.  is  this  a  true  statement? 
In  the  event  the  EPAs  estimates  of 
miner  job  loss,  the  loss  of  miner  jobs 
or  the  loss  of  other  jobs,  am  I  correct 
in  assuming  that  either  coal  miners 
who  lose  their  jobs  and  are  unem- 
ployed or  others  who  might  directly 
lose  their  jobs  and  be  entitled  to  the 
trade  adjustment  provisions,  that  the 
best  we  are  doing  on  the  floor  in 
giving  EPA's  estimates,  and  if  EPA's 
estimates  are  wrong,  we  will  pay  what- 
ever employees  lost  their  job  under 
this  act  whether  it  is  3.000,  5.000, 
1.000.  or  far  more;  is  that  fair  to  say? 

The  Senator  is  using  an  estimate, 
but  if  the  estimate  is  wrong,  we  are 
going  to  pay  the  reality. 

Mr.  BYRD.  No;  we  are  not. 

Mr.  DOMENICI.  How  will  we  pre- 
vent that? 

Mr.  BYRD.  Because  this  is  not  creat- 
ing entitlement.  When  the  appropria- 
tions for  a  particular  year  are  utilized, 
then  the  remaining  appropriations  will 
be  reduced  on  a  pro  rata  basis  for 
those  who  qualify. 

Mr.  DOMENICI.  The  Senator  is  sug- 
gesting that  he  has  a  cap  on  this  and 
to  the  extent  those  entitled  might 
exceed  the  cap  on  an  annualized  basis, 
that  the  amount  to  be  received  will  be 
reduced  to  fit  within  the  cap?  Maybe 
he  did.  I  do  not  know  that,  and  that  is 
why  I  am  asking. 

Mr.  BYRD.  That  is  a  good  question, 
and  I  was  very  careful  not  to  create  an 
entitlement  here.  I  was  very  careful 
not  to  put  something  in  here  concern- 
ing which  point  of  order  would  lie  at 
some  future  time.  I  will  find  that  for 
the  Senator. 

Mr.  DOMENICI.  Might  I  say,  while 
the  distinguished  Senator  is  looking,  I 
was  not  asking  about  entitlements  now 
within  the  purview  of  the  Budget  Act. 

Mr.  BYRD.  I  understand  that.  I  am 
responding  to  the  Senator  by  telling 
about  that  language,  lest  it  be  seen  as 
an  entitlement  which  would  result  in 
exactly  what  the  Senator  is  going 
after.  An  entitlement  would  not  make 
any  difference  if  it  was  8,000.  10,000. 
or  20,000.  It  would  all  be  entitlement 
for  that. 

That  is  not  what  I  am  intending  to 
do,  create  an  entitlement. 

Now.  I  read  section  610(a): 
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The  Secretary  shall  be  responsible  for  the 
payment  of  all  benefits  provided  coal  mine 
workers  pursuant  to  this  title. 

lb XI)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Labor,  such 
sums  as  may  be  necessary  not  to  exceed 
$500  million. 

So  there  I  am  using  the  EPA's  esti- 
mates as  to  the  number  of  jobs  that 
would  be  lost.  I  am  using  the  outside 
range.  5,000.  The  first  year  that  would 
amount  to,  at  the  maximum,  with  70 
percent,  $175  million,  the  second  year 
would  be  $150  million,  the  third  year 
would  be  $125  million,  plus  the  $50 
million  for  training,  which  adds  up  to 
$500  million. 

I  am  using  the  EPA's  outside  esti- 
mates, highest  range.  So  I  put  in  this 
legislation  that  there  are  authorized- 
it  does  not  make  any  appropriation  at 
all.  That  is  a  good  point,  too,  which  I 
overlooked  earlier.  We  are  not  appro- 
priating money.  This  also  has  to  run 
the  additional  obstacle  course  of  ap- 
propriations. 

There  are  authorized  to  be  appropriated 
to  the  Department  of  Labor  such  sums  as 
may  be  necessary  not  to  exceed  $500  mil- 
lion- 
There  is  a  ceiling— 
and  such  sums  shall  remain  available  until 
such  sums  are  expended,  to  meet  obligations; 
payable  pursuant  to  sections  605  and  606  of 
this  title  In  any  fiscal  year,  the  Secretary 
shall  limit— 

And  this  is  the  answer  to  the  Sena- 
tor's question— 

the  total  benefits  payable  under  this  title  to 
an  amount  not  in  excess  of  the  appropria- 
tion provided  in  advance  for  such  fiscal 
year.  If  the  requirements  of  sections  605 
smd  606  of  this  title  exceed  the  limitation 
set  herein,  benefits  shall  be  reduced  to  the 
extent  necessary  to  comply  with  such  limi- 
tation. 

So  I  am  using  EPA's  estimates. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  am  not  providing  for 
an  entitlement.  We  computed  as  to  the 
EPA's   estimate   the   number   of   jobs 


has  served  in  leadership  positions 
longer  than  he  has.  I  have  had  tre- 
mendous faith  in  him  and  still  do. 

But  I  am  disturbed  about  giving  cer- 
tain benefits  to  one  class  of  workers 
and  not  to  another.  For  instance, 
today,  this  very  day,  I  have  two  an- 
nouncements here  of  textile  mills  clos- 
ing. What  is  going  to  happen  to  these 
people?  Here  is  an  announcement. 
This  company  announced  that  in  ap- 
proximately 60  days  the  company  will 
close  the  plant;  235  people  will  be  out 
of  work.  This  announcement  says  the 
company  has  continually  invested  in 
new  company  renovation  of  plant  fa- 
cilities and  new  projects  development. 
However,  textile  imports  have  adverse- 
ly impacted  the  Robins  operation  for 
several  years.  Mr.  Miles  Hodge,  the 
Robins  plant  manager,  announced 
that  while  all  of  us  have  worked  very 
hard  to  be  successful  with  our  custom- 
ers, it  has  not  been  enough  to  over- 
come the  massive  continuing  growth 
of  imported  textile  products  into  the 
United  States.  Overall  textile  imports 
entering  the  United  States  rose  13  per- 
cent last  year.  1989.  The  total  value  in- 
creased to  $32  billion.  Think  of  that: 
$32  billion  of  textile  imports  coming  in 
here  and  taking  jobs  of  Americans. 

In  the  month  of  January,  this  past 
January,  it  broke  all-time  records  for 
that  month,  increasing  almost  10  per- 
cent. Imports  of  fabric  and  apparel  in- 
creased from  10.7  billion  square  meters 


into  agreements— textile  agreements, 
is  what  caused  these  thousands  of 
peoplf  to  be  put  out  of  jobs.  Just  in 
the  past  few  years  between  350.000 
and  400,000  textile  workers  have  been 
put  out  of  jobs.  In  my  State  alone,  be- 
tween 25.000  and  30.000  workers  have 
been  put  out  of  jobs. 

Mr.  President,  this  disturbs  me.  If 
the  able  Senator  is  willing  to  modify 
his  amendment  to  include  textile 
workers.  I  will  vote  with  him.  Other- 
wise. I  do  not  see  how  I  could  vote  for 
the  bill  and  explain  to  my  people  why 
I  did  not  try  to  protect  them  when 
they  were  put  out  of  jobs  while  others 
who  worked  in  coal  mines  were  pro- 
tected. 

Again.  I  hold  the  Senator  in  high  af- 
fection and  esteem.  At  the  same  time, 
I  cannot  support  this  amendment 
unless  we  include  these  textile  workers 
in  this  bill. 

Mr.  BYRD.  Mr.  President,  I  would 
like  very  much  to  have  the  support  of 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond].  I  had 
hoped  he  would  support  the  amend- 
ment that  I  had  offered  earlier.  I  had 
no  indication  that  he  intended  to  sup- 
port it.  And  now  I  have  offered  an 
amendment  that  does  broaden  the  as- 
sistance to  noncoal  mine  workers. 

I  was  here  and  helped  the  distin- 
guished Senator  and  his  colleague,  Mr. 
HoLUNGS.  when  it  came  to  legislation 


in    1988   to   almost    12   billion   square  ^°  protect  the  textile  workers.  I  had 

meters  in   1989,  This  huge  escalating  many    meetings    with    labor    groups, 

textile  import  burden  has  directly  im-  other  groups,  and  stood  shoulder  to 

pacted  the  Robins  plant  and  made  it  shoulder  with  them  when  their  people 

impossible  for  the  plant   to  continue  were  hurting.  I  did  not  have  any  tex- 

operations.  tile   workers   in    West   Virginia.    I    am 

That  is  an  announcement  that  was  talking  about  the  Trade  Act.  But  I  am 

made  today.  a  little  like  Webster  was  when  he  re- 

For  another  plant  that  will  reduce  sponded  to  Hayne  during  the  famous 

operations  in  60  days,  the  manager  of  Webster-Hayne  debate  of  1830.  Hayne 

that   plant   says.     "We   have   had   the  took  2  days  to  address  the  Senate  and 


most  modern  textile  equipment,  ren- 
ovated facilities,  and  new  product  de- 
velopment, but  we  never  have  gotten 


that  would  be  lost,  amount  of  moneys     our    Federal    Government's    attention 


that  would  be  required.  That  is  it.  If 
the  EPA  has  underestimated,  well,  it  is 
too  bad  as  far  as  this  legislation  is  con- 
cerned. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  re 
serving  the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  is  recog- 
nized. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from  West 
Virginia  came  here  in  1957.  just  about 
2''2  years  after  I  came  here,  and  I  want 
to  say  that  I  feel  great  personal  affec- 
tion for  him.  He  is  a  man  of  con- 
science. He  is  a  man  of  principle.  He  is 
a  man  of  understanding.  I  admire  him 
for  his  long,  capable,  and  faithful  lead- 
ership here  in  the  Senate.  I  doubt  if 
any  man  in  the  history  of  this  Senate 


on  the  devastating  textile  import  prob- 
lem. " 

Now.  Mr.  President.  I  know  how 
much  work  has  been  put  in  there.  We 
passed  that  bill  in  the  Senate.  The 
President  vetoed  it  and  we  lacked  a 
few  votes  overriding  the  veto.  But 
these  textile  workers  have  worked 
there  for  many  years,  some  of  them  25 
or  30  years.  It  would  be  hard  to  retrain 
them. 

I  can  certainly  sympathize  with  the 
able  Senator  on  these  coal  miners. 
There  is  no  tougher  job  in  the  world 
than  that.  I  sympathize  with  him.  On 
the  other  hand,  how  can  I  go  back 
home  and  tell  my  textile  workers  that 
I  voted  for  an  amendment  here  that 
would  give  benefits  to  certain  workers 
who  are  put  out  of  jobs  because  of 
Government  action,  while  Govern- 
ment action  caused  them  to  be  put  out 


his  speech  was  a  ringing,  ringing  con- 
firmation of  the  theory  of  nullifica- 
tion. 

And  during  that  debate,  he  implied 
that  his  State  had  no  interest  in  rail- 
roads and  canals  in  other  States  of  the 
Union.  Webster  replied,  and  he  had  12 
pages  of  notes.  And  his  speech  also 
took  parts  of  2  days. 

But  in  his  speech,  he  said  that  the 
distinguished  Senator  from  South 
Carolina.  Senator  Hayne.  has  indicat- 
ed that  the  State  of  South  Carolina 
has  no  legitimate  interest  in  canals 
and  railroads  in  any  other  State.  In 
other  words,  the  Senator  from  South 
Carolina.  Mr.  Hayne.  has  no  more  in- 
terest in  a  canal  in  Ohio  than  he 
would  have  in  Mexico. 

But  Webster  said  "We  are  narrow- 
minded  New  Englanders.  and  do  not 
think  thusly.  We  believe  that  Ohio 
and  South  Carolina  are  parts  of  the 
same  country.  "  and  States  under  the 
same  form  of  government,  for  inter- 
ests that  are  common  and  intermin- 


of  jobs''  Government  action— entering    gled  and  associated.  And  he  said,  "We 
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do  not  put  geographical  limits  on  pa- 
triotic feelings." 

This  is  where  I  want  to  get  what  the 
Senator  has  said.  Webster  said  to 
Hayne.  "We  are  narrow-minded  New 
Englanders,  '  and  "We  do  not  put  geo- 
graphical limits  on  on  patriotic  feel- 
ings." He  said.  "We  do  not  follow 
rivers,  mountains,  and  lines  of  latitude 
to  determine  lines  beyond  which 
public  improvements  do  not  benefit 
us."  And  he  said,  "If  I  were  to  stand 
up  here  and  say  that  Massachusetts 
has  no  interest  in  a  canal  or  railroad 
in  South  Carolina,  even  though  I  were 
convinced  of  its  national  significance 
and  national  magnitude.  I  would  not 
have  the  face  to  go  back  to  my  con- 
stituents." 

What  1  am  saying  is  that  I  have 
never  drawn  the  line,  may  I  say  to  my 
good  friend  from  South  Carolina,  I 
have  never  drawn  a  line  to  say  where 
people  need  help,  that  I  would  not 
help  them.  I  have  never  said  that  pa- 
triotism lies  wholly  and  solely  within 
the  boundaries  of  West  Virginia.  And 
whatever  affects  South  Carolina  af- 
fects West  Virginia,  as  well. 

I  tried  to  help  the  Senator  when  the 
textile  legislation  was  before  the 
Senate  When  the  act  of  God  imposed 
the  terrible  catastrophe  on  the  State 
of  South  Carolina.  I  was  the  first  to 
stand  here  at  this  desk,  propose  an 
amendment,  and  manage  the  bill  that 
gave  relief  to  the  States  that  had  been 
stricken  by  Hurricane  Hugo.  Coal 
miners  are  not  going  to  lose  their  jobs 
as  a  result  of  an  act  of  God. 

But  whatever  affects  South  Carolina 
affects  West  Virginia.  Whatever  af- 
fects any  other  State  in  the  Union  af- 
fects West  Virginia. 

John  Donne  said  that  "No  man  is  an 
iland.  intire  of  it  selfe  .  .  .  every  man 
is  a  peece  of  the  continent,  a  part  of 
the  maine  .  .  .  And  therefore  never 
send  to  know  for  whom  the  bell  tolls: 
It  tolls  for  thee." 

That  is  the  way  I  look  at  it.  Right 
now  we  are  dealing  with  a  bill  that  tar- 
gets high-sulfur-coal  miners.  That  is 
what  I  am  dealing  with.  The  bill  tar- 
gets them.  I  have  said  already  it  does 
not  intentionally  do  it,  but  it  targets 
them.  I  am  pleading  the  case  of  those 
people. 

I  anticipated  this  argument.  The 
Senator  would  not  have  voted  for  the 
amendment  that  I  had  at  the  desk 
before.  It  made  no  provisions  to  help 
textile  workers  who  lose  their  jobs, 
but  if  any  textile  workers  lose  their 
jobs  directly  as  a  result  of  this  legisla- 
tion, they  would  qualify  for  the  trade 
assistance  provision  that  adds  a  year 
to  the  26  weeks  of  unemployment 
compensation  for  his  textile  people. 

If  they  lose  their  jobs  as  a  result  of 
this  legislation,  that  is  what  I  am  talk- 
ing about.  I  am  not  trying  to  deal  with 
every  job  that  is  lost  in  this  country, 
jobs  that  are  lost  because  of  imports. 


That  has  already  been  done  under  the 
Trade  Adjustment  and  Assistance  Act. 

I  say  to  my  friend,  I  am  not  trying  to 
deal  with  every  kind  of  job  that  is  lost 
and  for  whatever  reason  that  one  may 
conceive  of.  I  am  talking  about  jobs 
that  are  directly  lost  and  can  be 
proved  to  have  been  lost  as  a  result  of 
this  act  which  this  Government  hopes 
to  m&k&  &  1&^' 

Mr.  THURMOND.  Mr.  President,  if 
this  bill  passes  and  the  coal  miners 
lose  their  jobs,  they  lose  it  as  a  result 
of  the  Goverrunent  action.  Textile 
workers  are  losing  their  jobs  because 
of  Goverrunent  action. 

Mr.  BYRD.  In  this  bill? 

Mr.  THURMOND.  Not  this  bill.  I  am 
just  speaking  about  in  general. 

Mr.  BYRD.  Yes;  that  is  right. 

Mr.  THURMOND.  How  can  we 
grant  special  favor  to  any  one  group, 
whether  it  is  on  this  legislation  or 
some  other  legislation?  Government 
action  will  be  the  cause  of  coal  miners 
losing  their  jobs.  It  is  the  cause  of  tex- 
tile workers  losing  their  jobs.  And  I 
just  think  they  ought  to  all  be  treated 
the  same  and  given  equal  treatment, 
and  show  no  partiality  to  any  group. 

I  think  if  the  Senator  is  willing  to 
accept  an  amendment  where  coal 
miners  will  be  affected  by  this  job  or 
any  job— in  other  words,  whatever 
they  put  out— and  apply  it  to  textile 
workers,  too,  that  would  be  a  fair 
thing  to  do. 

I  do  not  know  how  I  can  explain  to 
my  people  that  we  give  coal  miners 
certain  special  considerations;  we 
ignore  textile  workers  and  do  not  give 
to  them,  where  both  have  lost  their 
jobs  because  of  Goverrunent  action. 

Mr.  President,  that  is  my  position.  I 
hope  the  Senator  will  see  it  and  will 
see  fit  to  amend  his  amendment  and 
bring  in  these  textile  workers.  If  he 
does,  I  will  vote  for  this  legislation. 

Mr.  BYRD.  Mr.  President,  I  respect 
the  Senator's  views. 

Has  objection  been  made  to  my  re- 
quest? 

The  PRESIDING  OFFICER.  No  ob- 
jection has  been  heard. 

Mr.  SIMPSON.  Mr.  President,  re- 
serving the  right  to  object,  I  will  be 
brief  at  this  hour. 

I  have  been  listening  with  great  in- 
terest to  the  debate  of  the  Senator 
from  West  Virginia,  and  all  other  indi- 
viduals. 

I  just  want  to  clarify  one  thing  that 
I  do  not  think  has  come  forth,  and  I 
think  there  is  a  bit  of  misconception 
or  misinterpretation  about;  that  is 
that  any  delay  here  has  not  been  occa- 
sioned by  the  majority  leader  or  the 
minority  leader.  Some  perhaps,  but  a 
great  deal  of  the  delay  has  been  to  ac- 
commodate the  Senator  from  West 
Virginia  who  is  waiting  for  one  more 
vote  to  come  from  a  far-flung  region 
of  the  United  States. 

I  think  that  needs  to  be  fairly  said. 
We  are  talking  about  fairness. 


There  is  a  great  deal  of  talk  about 
fairness  here  tonight.  I  think  that 
needs  to  be  said.  A  lot  of  that  delay 
was  to  accommodate  a  Senator,  and 
that  Senator  will  not  be  here  until  to- 
morrow. That  is  the  Senator  who  will 
support  Senator  Byrd's  position  and  a 
Senator  from  our  side  of  the  aisle. 
That  is  the  way  the  game  should  be 
played.  No  one  has  any  complaint 
about  that.  But  to  leave  the  impres- 
sion that  somehow  the  delay  in  get- 
ting to  this  has  been  created— and  the 
Senator  from  West  Virginia  has  been 
more  than  acconunodating  in  letting 
us  leapfrog  that  amendment  all  day— I 
think  it  is  very  important  that  that  be 
entered  into  the  record. 

Then,  just  swiftly,  I  am  curious  as  to 
why  the  Senator  from  West  Virginia— 
and  we  have  discussed  this  before,  so 
perhaps  I  do  not  want  to  belabor  the 
point— does  not  concur  with  at  least 
what  the  EPA  is  telling  us.  thac  low- 
sulfur-coal  jobs  will  increase  in  West 
Virginia.  That  now  seems  to  be  in  dis- 
pute here. 

I  know  that  these  underground 
miners  are  not  able  sometimes  to  go 
into  the  strip  mining.  We  do  not  call  it 
that  in  Wyoming.  We  call  it  surface 
mining.  That  low-sulfur  production  is 
going  to  help  offset  the  losses  in  the 
high-sulfur  sector.  I  heard  the  Senator 
speak  the  other  evening  of  the  geo- 
graphical areas  within  the  State.  Nev- 
ertheless, that  is  what  we  are  told.  We 
have  a  provision  here  under  the  modi- 
fied amendment  which,  as  I  gather,  is 
$500  million  for  something  between 
3,000  and  5,000  people,  in  a  3-year 
period,  which  in  effect,  if  there  are 
5,000,  is  $100,000  per  person,  per 
miner,  a  tremendotis  expenditure.  We 
have  never  done  that  before  in  any- 
thing, whether  it  was  the  redwood 
workers  or  Conrail  or  wherever.  We 
have  never,  ever  done  that  kind  of 
generous  act. 

And  then  I  guess  it  still  hangs  down 
in  the  craw  of  those  of  us  in  the  low- 
sulfur-coal  States,  and  it  comes  back 
to  the  issue  of  what  goes  around 
comes  around,  and  if  we  stay  in  this 
business  long  enough  and  legislate,  we 
will  eventually  get  bit  by  something 
we  did  5  years,  10  years  ago,  and  each 
person  I  see  here  on  the  floor  tonight 
has  been,  I  think,  a  State  legislator  or 
given  a  shot  at  that.  All  of  us  remem- 
ber deep  in  our  bosoms  that,  "I  better 
be  careful  because  some  day  the  Big 
Bertha  will  be  headed  my  way." 

In  1977  they  loaded  the  howitzer  in 
this  Chamber  and  shuffled  about  22 
1,000-pound  rounds  in  and  fired  them 
all  toward  the  West.  At  that  time.  Sen- 
ator Ed  Muskie,  one  of  the  great 
statesmen  of  this  place  and  a  man  that 
was  chairman  when  I  came  here,  and  I 
think  one  of  the  most  respected  Mem- 
bers of  the  Senate;  Senator  Mitchell 
worked  with  him  when  he  was  first  in 
Washington,  when  they  did  a  number 
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on  the  West  with  threat  glee,  and  some 
of  the  ones  who  did  it  are  stiU  here— 
not  in  this  Chamber  tonight,  or  maybe 
some  are— but  when  that  occurred  in 
1977.  Senator  Muskie  rose  and  said 
this.  This  was  called  percentage  reduc- 
tion. It  wa.s  a  blatant  attempt  to  do 
one  thing  and  one  thing  only,  to  pro 
tect  the  highsulfur-coal  industries  in 
the  United  States— nothing  more.  It 
had  no  other  function,  nothing. 

That  percentage  reduction  require- 
ment has  been  in  place  for  13  years, 
and  this  is  the  reason  high-sulfur-coal 
employment  has  been  artificially  high, 
higher  than  it  would  have  been  in  the 
normal  course  of  the  decline  of  this  in- 
dustry, which  IS  going  to  continue,  ap 
parently.  not  from  my  studies,  but  the 
studies  we  read. 

So  that  makes  th'^  job  impact  seem 
ever  more  significant.  But  here  is  what 
Senator  Muskie  said: 

The  dominant  thru.si  of  thi.s  amt-ndmt-nt 
IS  nor  \is  relatiotwhip  to  clean  air.  but  it.s  re- 
lationship to  the  economics  of  the  area.s 
that  It  IS  designed  to  protect  For  that 
reason.  I  regret  that  it  is  being  offered  to  a 
clean  air  bill 

Then  Senator  Byrd  was  relating  to 
regional  difficulties,  earlier  debates  m 
this  Congress  by  remarkable  histori- 
ans, and  then  here  is  what  Senator 
Muskie  said: 

Second.  I  must  say  in  all  candor  that  the 
constitutional  convention  was  the  result  of 
the  fact  that  13  colonies  were  busily  erect 
ing  trade  barriers  against  each  other    1  do 
not  think  we  want  to  get  to  another  consti 
lutional  convention   I  just  see  this  as  a  first 
step,    benign   as   its   intentiorus   are.    in   that 
kind  of  regionalization,  around  regional  era 
nomic  interests    It  disturbs  me  a  great  deal 

That  is  what  he  .said.  Then  he  con 
eluded: 

It  is  a  propensity  we  all  find  in  all  of  our 
regions  and  in  all  of  our  States  from  time  to 
time  For  that  reason.  I  will  oppose  it 

Then  he  said: 

Insofar  aus  its  mechanisms  are  concerned.  I 
think  they  could  stand  refinement,  m  fact. 
if  It  were  to  be  determined  that  it  would  be 
something  we  -.hould  do 

That  was  what  Senator  Muskie  said 
And  now  we  are  here,  really  seeing 
that  those  who  imposed  that  terribly 
stringent  thing  are  .seeking  fairness  It 
is  a  curious  business.  One  of  those, 
who  is  not  in  the  Chamber,  will  be  on 
the  floor  with  an  amendment  which  is 
not  exactly  an  environmental  amend- 
ment. It  will  be  an  amendment  to  open 
up  the  stacks  in  the  United  States,  So 
the  wheel  does  come  around.  And 
when  the  uranium  industry  went  belly 
up.  Senator  Domenici  and  I  did  not 
point  out  Three  Mile  Island  and  .say 
what  happened  there  with  NRC  has 
closed  our  minds  in  New  Me.xico  and 
Wyoming,  it  has  killed  our  industry, 
and  now  we  want  a  Federal  program  to 
take  care  of  our  people,  for  the  dis 
placed  uranium  miners.  No.  we  took 
our  lumps. 

When  the  bottom  fell  out  of  the  oil 
and  ga.s  industry  and  prices  went  from 


40  bucks  a  barrel  down  to  $9  and  less, 
we  took  our  lumps.  And  I  have  .seen 
the  Senator  Irom  West  Virginia  fight 
the  good  fight  I  do  not  know  what 
more  he  could  do,  but  the  people  of 
West  Virginia,  and  especially  in  the 
coal  mines  and  in  the  unions  of  West 
Virginia,  ought  to  know  that  there  is 
no  better  protector  of  their  remarka 
ble  craft- and  a  terribly  hazardous 
one  it  is— than  this  man  from  West 
Virginia.  He  has  fought  the  good  fight. 
But  the  fight  has  been  so  good  over 
the  years  that  the  Senator  from  West 
Virginia  has  also  parlayed  into  the 
Eastern  high-sulfurcoal  States,  not 
$500  million,  but  billions  $5,3  billion 
has  come  into  the  highsulfur-coal 
States  through  clean  coal  technology 
programs,  right  here  on  the  floor  of 
this  Senate, 

Until  this  year.  DOE  never  made  a 
grant  to  a  Western  State,  not  one 
First  round,  second  round,  and  finally 
on  the  third  round  a  few  crumbs  drib- 
bled west  of  the  Mi-ssissippi  and  fell 
off  the  'dge  of  the  wagon  as  it  went 
through.  And  .so  he  has  been  e.xtraor- 
dinarily  successful,  extraordinarily,  in 
placing  billions  of  dollars  for  programs 
designed  primarily  to  help  Eastern 
high-sulfur  roal,  much  of  that  in  West 
Virginia. 

Why  cannot  ,some  of  those  miners 
work  at  these  new  clean  coal  plants'' 
And  I  was  one  who  for  the  Byrd-Bond 
amendment  I  held  strong,  I  had  the 
stuff  still  in  me  that  I  did  not  want  to 
do  that  and  yet  I  said  we  cannot  penal- 
ize those  peoph'  and  we  did  not.  The 
Byrd-Bond  amendment  was  a  result  of 
that  and  we  took  it  on. 

We  could  ha\e  played  big  stuff  at 
that  point,  I  did  not  choose  to  do  that, 
I  am  not  a  vindictive  man.  But  we  got 
clean  coal  technology  It  is  narrowly 
defined.  Why  cannot  some  of  these 
miners  work  for  the  clean  coal  plants 
that  are  being  built  and  will  be  built  in 
the  future'' 

So  here  we  are  now  at  this  stage 
with  Senator  Thi-rmond  ably  speaking 
for  the  textile  workers.  There  will  be 
others  speaking  for  every  other  group 
as  ,soon  as  we  get  into  this  amendment, 
modified  or  unmodifu>d 

So  we  have  the  clean  coal  program. 
We  ha\e  the  Byrd-Bond  amendment, 
which  gave  allowances  to  the  Midwest, 
allowances  that  can  be  sold,  methods 
for  them  to  sell  them  in  ways  they  can 
buy  the  pollution  equipment.  Pollu- 
tion equipment  is  detrimental  to  the 
low-sulfur  coal.  But  we  are  going  to  let 
them  do  that,  stretch  it  out. 

Now.  what  IS  next '  We  are  going  to 
get  a  job  relief  amendment,  I  do  not 
know  what  all  is  lurking.  There  is  no 
unidentified  relevant  amendments  in 
that  stack  of  200  that  I  will  ever  know, 
but  I  know  we  are  going  to  be  here  to 
watch  carefully.  There  is  going  to  be  a 
tax  credit  amendment  and  we  remain 
very  wary,  tho.se  of  us  who  were  treat- 
ed this  way  in  1977 


It  is  odd  to  me  as  to  whatever  hap- 
pened to  the  risks  of  capitalism''  Now 
you  go  broke  and  you  come  to  your 
Government  to  be  made  whole.  It  used 
to  be  in  capitalism  you  could  make  a 
wad  or  go  broke.  Now  if  you  go  broke, 
you  come  to  the  Government  to  be 
made  whole.  That  is  a  bad  precedent. 
Government  becomes  the  indeinnifier 
of  employees  in  America.  We  cannot 
afford  that.  We  voted  for  a  debt  limit 
of  $2,3  trillion,  I  do  not  know  what 
that  IS  but  we  did  that  last  session. 

The.se  are  called  the  risks  of  capital- 
ism and  even  if  we  did  not  do  a  thing, 
this  marvelous  piece  of  work  is  not 
going  to  die,  I  am  not  going  to  let  this 
die.  not  with  the  work  people  put  in  it 
for  10  years  while  extremists  on  both 
sides  picked  it  off  every  year.  They  are 
trained  on  how  to  kill  a  bill  and  not 
pass  one.  We  discovered  that  from 
mean  greenies  and  soot-covered  slobs. 
We  have  done  all  that. 

Now  we  have  the  risks  of  capitalism. 
We  are  trying  to  remove  those  from 
the  picture  and  that  is  a  disturbing 
trend,  a  most  disturbing  trend. 

So  we  shall  continue  to  remain  wary, 
I  am  not  going  to  object,  I  do  not  be- 
lieve I  have  ever  done  that  in  my  11 
>ears  here,  I  will  not  do  it  now.  but  we 
will  have  the  administrations  proposal 
in  the  morning  and  I  know  that  the 
Senator  has  indicated  that  he  will 
review  that  becau.se  indeed  it  must  be 
not  a  good  experience  to  continue  ne- 
gotiating with  oneself. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  for  a 
further  modification  of  amendment 
No,  1329','  Without  objection,  the 
amendment  is  so  further  modified. 

The  amendment  (No,  1329).  as  fur- 
ther modified.  IS  as  follows: 

On  page  567  of  the  amendment  No.  1293, 
on  line  20,  strike  di(i,\ide'  and  insert  the 
following: 

TITI^K  VIII     KKI.IKF  FOR  TKKMlN.ArtD 
WORKERS 

BKNKFITS 

Sec  801  Thi'  Clean  Air  .Art  is  amended  by 
adding  at  the  end  thereof  the  following  new 
title 

TITI.K  VI  -RFLIEF  FOR  TERMINATED 
WORKERS 

■  SHORT  TITLE 

■Sec,  601  This  title  may  be  cited  as  the 
Relief  for  Terminated  Workers  An 

"PURPOSE 

Sec  602  The  purpose  of  this  title  is  to 
help  minimize  the  effects  on  workers  who 
are  terminated  from  their  employment  as  a 
result  of  the  enactment  into  law  of  the  pro- 
visions of  this  Act,  as  added  by  the  Clean 
Air  Act  Amendment  of  1990, 

DEFINITIONS 

Sec  603  As  used  in  this  title,  the  term  — 
'li  terminated  coal  mine  worker'  means 
any  individual  employed  as  a  coal  mine 
worker  on  the  date  of  the  enactment  of  this 
title,  and  who,  alter  having  been  employed. 
prior  to  or  after  date  of  enactment,  as  a  coal 
mine  worker  for  a  period  in  excess  of  6 
months,  is  terminated  at  anytime  thereafter 


from  such  em 
the  enactmen 
of  this  Act,  a 
Amendment  o 
(2)  eligible 
any  individua! 
mine  worker, 
workers  that 
fies.  under  th 
chapter  A  of 
Trade  Act  of  1 
sistance  unde 
tary  determin 

■  ( Ai  a  signil 
the  workers  ii 
pnate  subdivi 
totally  or  par 
ened  to  becor 
ed: 

■•(Bi  the  sa 
such  firm  or  : 
solutely:  and 

■(C)  complii 
Clean  Air  Act 
direct  cause  c 
tion.  or  threa 
sales  or  produ 
1  :i )  Secret 
Labor 


4888 


CONGRESSIONAL  RECORD— SENATE 


March  21  1990 


TERMINATION 


have    been    able    to    cet    for    that    nm. 


THk    PR  irtjTTiiMr:    r\-crc<ir^xr-ct     Tir;.u 


March  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


4887 


capitalism, 
those  from 
.  disturbing 
■nd. 

'main  wary. 
:  do  not  be- 
lt in  my  11 
low,  but  we 
:is  proposal 
w  that  the 
at    he    will 

it  must  be 
ontinue  ne- 


■i!t   No    1293. 
id  inst-rt   tht- 

HMINATED 


amended  by 
jllowiriK  new 

iMINATED 


i.s  title  is  to 
workers  who 
oyment  as  a 
k  of  the  pro- 
y  the  Clean 


from  such  employment  as  a  direct  result  of 
the  enartment  into  the  provisions  of  title  IV 
of  this  Act.  as  added  by  the  Clean  Air  Act 
Amendment  of  1990; 

(2)  eligible  terminated  employee'  means 
any  individual,  other  than  a  terminated  coal 
mine  worker,  who  is  a  member  of  a  group  of 
workers  that  the  Secretary  of  Labor  certi- 
fies, under  the  procedures  described  in  sub- 
chapter A  of  chapter  2  of  title  II  of  the 
Trade  Act  of  1974.  as  eligible  to  apply  for  as- 
sistance under  this  title  because  the  Secre- 
tary determines  that— 

■  (Ai  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  appro- 
priate subdivision  of  the  firm  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed: 

■■(B)  the  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: and 

(Ci  compliance  with  the  provisions  of  the 
Clean  Air  Act  Amendments  of  1989  was  the 
direct  cause  of  such  total  or  partial  separa- 
tion, or  threat  thereof,  and  of  the  decline  in 
sales  or  production. 

y?.*  Secretary'  means  the  Secretary  of 
Labor 

PROGRAM  Of   BFNEFITS 

Sk(  6(14.  (ai  Prior  to  the  expiration  of 
the  180  day  period  following  the  date  of  the 
enactment  of  this  title,  the  Secretary  of 
Labor,  by  regulation,  shall  establish  and 
carry  out  a  program  to  provide  benefits  for 
coal  mint>  workers  in  accordance  with  this 
title 

ibi  Prior  10  the  issuance  of  such  regula- 
tions, and  from  time  to  time  thereafter,  the 
Secretary  shall  consult  with  the  appropriate 
Committees  of  Congress  with  respect  to 
such  regulations  and  the  implementation  of 
this  Act 

TERMINATION  ALLOWANCES 

Sec  605  ^ai  In  promulgating  regulations 
pursuant  to  section  604,  the  Secretary  shall 
include  provisions  which  assure  that,  under 
siicn  pr(igram.  a  terminated  coal  mine 
worker  shall  be  entitled  to  a  monthly  termi- 
nation benefit  computed  as  follows: 

■  (1)  The  monthly  termination  benefit  for 
the  first  12  month  period  following  the  date 
on  which  a  coal  mine  worker  is  first  deter- 
mined to  be  a  tenninated  coal  mine  worker 
shall  be  an  amount  equal  to  70  percent  of 
such  workers  average  monthly  compensa- 
tiori  dettrmined  by  computing  the  total 
compensation  received  by  the  worker,  in- 
cluding vacation  allowance  and  monthly 
compensation  guarantees,  during  the  last  12 
month.^  immediately  prior  to  his  employ- 
ment being  terminated,  and  by  dividing  the 
total  compensation  by  12.  thereby  produc- 
ing the  average  monthly  compensation. 

(2i  The  monthly  termination  benefit  for 
the  second  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  60  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  -^ith  paragraph  (1)  of  this  sub- 
.section. 

(31  The  monthly  termination  benefit  for 
the  third  12-month  period  following  the 
date  on  which  a  coal  mine  worker  is  first  de- 
termined to  be  a  terminated  coal  mine 
worker  shall  be  an  amount  equal  to  50  per- 
cent of  the  amount  of  the  average  monthly 
compensation  of  such  worker  computed  in 
accordance  with  paragraph  (1)  of  this  sub- 
section 

lb)  Each  monthly  termination  benefit  to 
which  a  terminated  coal  mine  worker  is  oth- 


erwise eligible  under  this  section  shall  be  re- 
duced by  an  amount  equal  to  the  amount  of 
any  earnings  of  such  worker  from  employ- 
ment during  the  period  for  which  such  ben- 
efit is  payable,  and  shall  be  further  reduced 
by  any  benefits  to  which  such  worker  is  oth- 
erwise entitled  as  a  result  of  having  been 
employed  as  a  coal  mine  worker. 

■■(c)  A  coal  mine  worker  and  his  represent- 
ative shall  be  furnished  by  the  employer  of 
such  worker  with  such  worker's  average 
monthly  compensation  and  average  month- 
ly time  paid  for,  computed  in  accordance 
with  the  provisions  of  this  title,  together 
with  the  data  upon  which  such  computa- 
tions are  based,  within  30  days  after  the 
worker  notifies  the  Secretary  in  writing 
that  he  has  been  terminated  from  employ- 
ment. The  coal  mine  worker  shall  make 
such  information  available  to  the  Secretary. 

■RETRAINING  AND  EDUCATION  PROGRAMS 

'Sec.  606.  At  any  time  during  the  3-year 
period  described  in  section  605(a).  any  ter- 
minated coal  mine  worker  while  engaged  in 
a  full-time  retraining  or  educational  pro- 
gram certified  by  the  Secretary,  after  con- 
sultation with  the  appropriate  Committees 
of  the  Congress,  as  appropriate  for  purposes 
of  this  title,  shall,  while  satisfactorily  par- 
ticipating, receive,  in  addition  to  the  benefit 
under  section  605.  an  amount  equal  to  20 
percent  of  the  average  monthly  compensa- 
tion of  such  worker  computed  in  accordance 
with  section  605(a)(1),  for  a  period  not  to 
exceed  12  months. 

■'OTHER  FINANCIAL  ASSISTANCE 

■Sec.  607.  For  the  purpose  of  any  law, 
other  than  this  Act.  providing  Federal  bene- 
fits or  assistance  to  an  individual  based  on 
need  as  determined  by  the  earnings  of  that 
individual,  benefits  under  this  title  shall  be 
deemed  earnings  for  the  purpose  of  deter- 
mining whether  such  individual  qualifies  for 
benefits  or  assistance  under  such  law. 

'TERMINATION  OF  BENEFITS 

■'Sec.  608.  Benefits  payable  under  this  title 
shall  cease  on  the  date  of  the  death  of  the 
individual  entitled  to  such  benefits. 

■LENGTH  OF  BENEFITS 

■Sec.  609.  Any  terminated  coal  mine 
worker  shall  be  entitled  to  benefits,  in  ac- 
cordance with  this  title,  for  the  36-month 
period  following  the  date  on  which  such 
worker  first  becomes  a  terminated  coal  mine 
worker,  or  for  a  period  of  months  following 
such  date  equal  to  the  number  of  months 
that  such  worker  was  employed  as  a  coal 
mine  worker  prior  to  such  termination, 
whichever  is  less, 

■PAYMENT  OF  BENEFITS 

"Sec.  610.  (a)  The  Secretary  shall  be  re- 
sponsible for  the  payment  of  all  benefits 
provided  coal  mine  workers  pursuant  to  this 
title. 

■■(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  Labor,  such 
sums  as  may  be  necessary,  not  to  exceed 
$500,000,000.  and  such  sums  shall  remain 
available  until  such  sums  are  expended,  to 
meet  the  obligations  payable  pursuant  to 
sections  605  and  606  of  this  title.  In  any 
fiscal  year,  the  Secretary  shall  limit  the 
total  benefits  payable  under  this  title  to  an 
amount  not  in  excess  of  the  appropriation 
provided  in  advance  for  such  fiscal  year.  If 
the  requirements  of  sections  605  and  606  of 
this  title  exceed  the  limitation  set  herein, 
benefits  shall  be  reduced  to  the  extent  nec- 
essary to  comply  with  such  limitation. 

■■(2)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Labor,  annually, 
such  sums  as  may  be  necessary  to  provide 


for  additional  administrative  expenses  to  be 
incurred  by  the  Secretary  in  carrying  out 
his  functions  under  this  title, 

■REPORTS 

Sec  611.  (a)  The  Secretary  shall  report 
annually  to  the  Congress  with  respect  to 
the  carrying  out  of  the  provisions  of  this 
title,  together  with  the  recommendations,  if 
any.  of  the  Secretary. 

■■(b)  Within  12  months  of  enactment  and 
annually  thereafter  until  utility  unit  emis- 
sions reductions  and  controls  are  fully  im- 
plemented, the  Secretary  shall  determine 
the  potential  adverse  employment  effects 
(including  the  number  of  jobs  at  risk  of  ter- 
mination and  the  schedule  for  job  termina- 
tion) of  title  IV  of  this  Act  on  the  coal  mine 
workers  of  the  Gascoyne  Mine.  Knife  River 
Coal  Mining  Company.  Bowman  County. 
North  Dakota,  and  report  such  determina- 
tion along  with  supporting  information  to 
Congress  together  with  any  recommenda- 
tions. 

■RETROACTIVE  CLAIMS 

■Sec  612.  Claims  based  upon  terminated 
employment  of  terminated  coal  mine  work- 
ers must  be  filed  not  later  than  180  days  fol- 
lowing the  date  on  which  such  termination 
occurred.  Claims  for  such  termination 
which  took  place  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this 
title  and  the  date  on  which  the  program  es- 
tablished by  the  Secretary  pursuant  to  sec- 
tion 604  becomes  operative  may  be  made 
within  the  180-day  period  following  the  date 
on  which  such  program  becomes  operative. 

■PROGRAM  OF  BENEFITS  FOR  ELIGIBLE 
TERMINATED  EMPLOYEES 

"Sec  613.  (a)  Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  title,  the 
Secretary  of  Labor  shall,  by  regulation,  es- 
tablish for  eligible  terminated  employees— 

■■(1)  a  program  of  readjustment  allow- 
ances substantially  similar  to  the  trade  re- 
adjustment allowance  program  under  part  I 
of  suljchapter  B  of  chapter  2  of  title  II  of 
the  Trade  Act  of  1974  (19  U.S.C.  2291  et 
seq.). 

■•(2)  a  program  for  job  training  and  relat- 
ed services  substantially  similar  to  the  pro- 
gram under  part  II  of  subchapter  B  of  chap- 
ter 2  of  title  II  of  such  Act  (19  U.S.C.  2295 
and  2296).  and 

■■(3)  a  program  for  job  search  and  reloca- 
tion allowances  substantially  similar  to  the 
program  under  part  III  of  subchapter  B  of 
chapter  2  of  title  II  of  such  Act  (19  U.S.C. 
2297  and  2298). 

■■(b)  The  Secretary  is  authorized  to  enter 
into  agreements  with  any  State  to  assist  in 
carrying  out  the  programs  under  subsection 
(a)  in  the  same  manner  as  under  subchapter 
C  of  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2311  et  seq.). 

■AUTHORIZATION  OF  APPROPRIATIONS 

■Sec  614.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  section  613  of 
this  title.  Such  sums  shall  remain  available 
until  expended.  In  any  fiscal  year,  the  Sec- 
retary shall  limit  the  total  benefits  payable 
pursuant  to  section  613  of  this  title  to  an 
amount  not  in  excess  of  the  appropriations 
provided  in  advance  for  such  fiscal  year.  If 
the  requirements  of  such  section  exceed  the 
limitation  set  herein,  benefits  shall  be  re- 
duced to  the  extent  necessary  to  comply 
with  such  limitation. 


March  21,  1990 


CONGRESSIONAL  RECORD— SENATE 


4889 


4888 


CONGRESSIONAL  RECORD— SENATE 


March  21,  1990 


TERMINATION 

Sec  615  No  application  for  benefits 
under  section  605  or  613  of  this  title  may  be 
filed  after  December  31.  1995." 

Mr.  BYRD.  Mr.  President.  I  do  not 
intend  to  belabor  the  time  of  the 
Senate,  but  I  just  want  to  apologize  to 
my  majority  leader  who  has  been  sit 
ting  here  waiting  patiently,  and  to  the 
other  Senators. 

But  I  must  say  I  have  not  delayed 
action  on  my  amendment.  The  distin- 
guished Senator  from  Wyoming  men- 
tioned delay.  I  have  not.  I  said  I  was 
ready  to  vote  last  Thursday  and  ready 
to  vote  FYiday.  I  did  say.  I  believe  it 
was  yesterday,  that  I  would  like  to 
have  a  days  notice  so  that  Senators 
will  be  given  notice. 

One  of  my  leauiers  said  you  are  want- 
ing to  wait  until  Senator  Stevens  gets 
here.  I  said,  "yes."  Also,  I  was  thinking 
of  another  Senator  who  is  ill  and  I  felt 
if  it  were  possible  to  do  so  we  have  a 
days  notice  to  give  him  a  chance  to 
make  a  decision  to  come  in. 

But  the  request  was  never  put.  I 
would  not  have  objected  if  we  voted 
yesterday  or  today. 

I  do  not  have  the  advantage  I  used 
to  have  in  charge  and  knowing  what 
Senators  are  coming  and  who  is  leav- 
ing and  precisely  what  hour.  But  I  did 
know  of  a  couple  of  Senators'  prob- 
lems. 

I  will  not  go  into  the  low-sulfur' 
high-sulfur  job  opportunities  to  which 
the  distinguished  Senator  has  referred 
briefly. 

He  made  a  point  over  and  over  and 
over  again  about  what  happened  in 
1977.  I  did  not  do  whatever  happened 
in  1977.  It  was  not  Robert  Byrd  who 
did  that.  As  I  understand,  that  was 
something  that  happened  in  confer- 
ence. I  was  not  a  conferee.  And  the 
Senator  has  mentioned  the  Senator 
who  was  here  in  the  past. 

Mr.  President,  I  do  not  think  we  can 
be  governed  by.  I  will  not  say  the  dead 
hand  of  the  past,  particularly  the  Sen- 
ator who  was  mentioned,  the  former 
Senator,  is  not  dead.  But  the  past  is 
dead  insofar  as  that  Senator.  I  do  not 
think  I  am  any  part  of  that  past.  That 
is.  whatever  was  done  was  done.  I  was 
not  on  the  committee.  I  wais  not  a  con- 
feree. I  do  not  believe  I  made  any 
speech  in  support  of  whatever  provi- 
sion there  was  in  that  bill. 

I  hope  we  are  not  vengeful.  I  will  not 
hold  responsible  today's  people  who 
are  going  to  be  impacted  by  today's 
problemis  by  something  that  happened 
in  1977.  I  can  understand  if  the  people 
in  the  Far  West  felt  they  were  treated 
unfairly.  I  understand  the  feeling.  But 
we  are  long  past  1977.  and  we  are  deal 
ing  with  today's  problems  and  we  have 
taken  our  lumps  too.  We  all  take  our 
lumps  around  here.  I  have  taken  my 
lumps. 

The  distinguished  Senator  men- 
tioned the  clean  coal  technology  pro- 
gram. I  think  it  is  $2.7  billion  that  I 


have  been  able  to  get  for  that  pro- 
gram, a  total  of  2.7.  It  is  not  all  there 
yet  but  I  have  it  appropriated  ahead  I 
believe  for  this  year  and  next  year,  a 
total  of  2.7  in  all.  $2.7  billion. 

And  those  clean  coal  plants,  the  dis- 
tinguished Senator  says  why  can  the 
miners  not  work  at  those  clean  coal 
technology  plants? 

No.  1,  the  miners  arc  not  techni- 
cians. I  do  not  know  who  will  be  em- 
ployed at  those  clean  coal  technology 
plants.  There  will  probably  be  some 
scientists  involved. 

In  the  second  place.  I  have  no  juris- 
diction over  where  those  plants  go.  I 
do  not  know  if  any  are  going  to  West 
Virginia.  I  do  not  know  if  any  are 
going  to  Kentucky  or  not.  We  do  not 
decide.  Senators  do  not  decide  where 
those  plants  will  go.  That  is  not  our 
function. 

That  is  determined  on  the  basis  of 
the  interest  that  is  shown  by  the  pri- 
vate sector  which  is  supposed  to  pay 
half.  And  I  think  the  experience  has 
been  that  the  private  sector  has  been 
paying  two-thirds.  We  have  had  a  good 
response  from  the  private  .sector  and 
rhe  Department  of  Energy  will  deter- 
mine what  proposals  are  going  to  be 
accepted,  what  contracts  will  be  ac- 
cepted, and  so  on.  That  is  not  any  of 
my  doing. 

I  do  not  know  that  any  of  those 
clean  coal  technology  plants  will  be  lo- 
cated in  West  Virginia.  There  has  been 
indication  one  will  be  located  around 
Point  Pleasant,  but  that  is  not  a  fore- 
gone conclusion  and  I  certainly  am  not 
one  who  will  decide  that.  They  may  be 
located  in  Wyoming  or  somewhere 
else.  I  do  not  care  where  they  are  lo- 
cated. As  a  matter  of  fact  I  would  like 
to  see  some  big  ones  in  West  Virginia. 
But  the  object  is  not  where  the  plant 
IS  located.  That  is  not  my  purpose  in 
seeking  funds  for  clean  coal  technolo- 
gy, but  to  get  clean  coal  technology  to 
try  to  improve  the  acceptability  of 
coal,  make  coal,  provide  coal  that  can 
be  burned  in  an  environmentally  ac- 
ceptable manner  and  to  increase  the 
use  of  coal. 

So  wherever  that  plant  is  located 
and  accomplishes  that  fact  that  I 
think  IS  our  goal.  But  we  are  interest- 
ed in  improving  the  use  of  coal,  in- 
creasing the  use  of  coal,  and  burning 
it,  as  I  say,  in  a  manner  that  is  envi- 
ronmentally acceptable. 

I  do  not  care  to  engage  any  longer  in 
holding  the  floor.  I  thank  the  majori- 
ty leader  again  and  I  thank  the  distin- 
guished acting  Republican  leader  and 
friends  of  the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader. 


The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 


With- 


MORNING  BUSINESS 
Mr.    MITCHELL.    Mr.    President.    I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 


FRIENDS  OF  IRELAND  ST.  PAT- 
RICK'S DAY  STATEMENT- 1990 
Mr.  KENNEDY.  Mr.  President,  this 
is  the  10th  year  in  which  the  Friends 
of  Ireland  in  Congress  have  joined  to- 
gether in  an  annual  St.  Patrick's  Day 
statement  on  Northern  Ireland. 

Formed  in  1981.  the  Friends  of  Ire- 
land is  a  bipartisan  group  of  Senators 
and  Representatives  dedicated  to 
maintaining  close  historical  ties  be- 
tween the  United  States  and  Ireland, 
opposing  the  use  of  violence  in  North- 
ern Ireland,  and  developing  a  United 
States  policy  that  promotes  a  just, 
lasting,  and  peaceful  settlement  of  the 
conflict  there— a  tragedy  that  has  cost 
over  2,700  lives  in  the  past  two  dec- 
ades, and  that  has  brought  economic 
devastation  and  political  instability  to 
the  region. 

The  Friends  of  Ireland  statement 
this  year  urges  all  sides  to  the  conflict 
to  reject  the  path  of  violence  and  work 
for  a  negotiated  settlement  that  ad- 
dresses the  concerns  and  needs  of  both 
communities  in  Northern  Ireland. 

Mr.  President.  I  believe  that  all  our 
colleagues  will  be  interested  in  this 
statement,  and  I  ask  unanimous  con- 
sent that  it  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

St.  Patricks  Day  Statement  of  Friends  of 
Ireland.  U.S.  Senate  and  House  of  Repre- 
sentatives. March  17.  1990 
As  FYiends  of  Ireland  in  the  United  States 
Congress,  we  join  today  with  people  of  Irish 
heritage  everywhere  on  this  first  St.   Pat- 
ncks  Day  of  the  new  decade  to  honor  Ire- 
land and  to  support  the  cause  of  peace,  rec- 
onciliation,   and   justice    for   Northern    Ire- 
land. 

Again  this  year,  in  the  strongest  possible 
terms,  we  condemn  the  violence  and  blood- 
shed in  Northern  Ireland.  Absolutely  and 
unequivocally,  we  abhor  all  attempts  to 
achieve  political  goals  in  Northern  Ireland 
through  a  campaign  of  hate  and  terror.  We 
oppose  all  those  in  Ireland,  the  United 
States,  or  anywhere  in  the  world  who  lend 
support  to  this  terrorism,  and  we  call  on 
them  to  cease  any  political  or  financial  sup- 
port for  violence. 

We  are  troubled  at  this  time  by  two  devel- 
opments in  the  past  year  that  are  serious 
setbacks  for  the  cause  of  reconciliation  in 
Northern  Ireland. 

First,  while  we  welcome  the  British  Gov- 
ernment's acknowledgement  of  the  gross 
miscarriage  of  justice  in  the  case  of  the 
Guildford  Pour,  we  continue  to  be  deeply 
concerned  by  the  lack  of  relief  in  the  Bir- 
mingham Six  case.  Inevitably,  the  circum- 
stances of  the  Guildford  Four  case  call  into 
question  the  convictions  of  the  Birmingham 
Six,  who  were  sentenced  to  life  imprison- 
ment for  the  1974  twmbings  of  two  pubs  In 
Birmingham,  England.  We  urge  the  British 
Government  to  support  the  fullest  possible 
review  of  this  case  and  we  take  particular 
notice  of  the  recent  resolutions  introduced 
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in  both  the  House  and  Senate  calling  for  a 
review  of  the  Birmingham  Six  case. 

Second,  we  are  concerned  over  reports  of 
collusion  between  British  security  forces 
and  extremist  paramilitary  groups  In  North- 
em  Ireland.  Reports  of  such  collusion  only 
serve  to  deepen  the  mistrust  in  Northern 
Ireland.  The  allegations  that  British  securi- 
ty officers  have  provided  information  at>out 
the  identities  and  activities  of  Nationalists 
in  Northern  Ireland  are  extremely  trou- 
bling. We  urge  the  British  Government  to 
get  to  the  bottom  of  these  allegations  Imme- 
diately, to  make  the  findings  of  the  investi- 
gation public,  and  to  prosecute  any  officers 
responsible  for  such  reprehensible  activities. 
We  welcome  the  successful  recent  efforts 
of  the  Irish  Government  in  reviving  the 
economy  and  in  achieving  a  rate  of  econom- 
ic growth  of  3  to  4  percent  a  year,  one  of  the 
highest  rates  of  growth  among  the  nations 
in  the  European  Community.  We  hope  that 
this  progress  will  soon  be  reflected  in  a  sig- 
nificant decline  in  unemployment. 

For  too  long,  emigrants  from  Ireland  have 
endured  unnecessary  additional  hardships 
because  of  the  injustices  in  U.S.  immigra- 
tion laws.  We  applaud  the  success  of  the 
Donnelly  visa  program  and  its  contribution 
toward  reducing  these  injustices  in  recent 
years. 

We  commend  President  Bush  and  his  ad- 
ministration for  their  continuing  support 
for  the  efforts  of  Ireland  and  Great  Britain 
to  work  together  to  address  the  social,  eco- 
nomic, political  and  security  problems  of 
Northern  Ireland,  and  we  stand  ready  to 
work  with  the  Administration  to  achieve 
these  goals. 

We  continue  to  support  the  work  of  both 
the  Irish  and  British  Governments  through 
the  framework  of  the  Anglo-Irish  Agree- 
ment to  promote  peace  and  reconciliation  in 
Northern  Irelsmd.  We  remain  conunltted  to 
the  belief  that  the  solution  to  the  problems 
of  Northern  Ireland  will  be  found  in  a  con- 
text which  involves  improved  relations  be- 
tween the  two  communities  in  the  North, 
between  all  the  people  sharing  the  island  of 
Ireland,  and  between  Ireland  and  Great 
Britain. 

We  commend  the  work  of  the  Internation- 
al Fund  for  Ireland,  established  in  a  bilater- 
al agreement  between  Great  Britain  and 
Ireland  in  1986,  to  promote  cooperation  in 
economic  and  social  development  projects  in 
areas  most  affected  by  the  conflict  in  North- 
em  Ireland. 

We  are  encouraged  by  the  success  of  the 
Fund  in  providing  assistance  for  more  than 
1,200  projects  and  helping  to  generate  over 
8,000  permanent  full-time  jobs,  half  in  the 
past  year.  We  commend  the  Fund's  shift  in 
focus  in  1988  toward  assisting  disadvantaged 
areas  and  helping  local  groups  in  depressed 
communities  to  revive  their  local  economies. 
In  our  view,  economic  development  is  sui  es- 
sential part  of  the  reconciliation  process  in 
Northern  Ireland,  and  we  urge  the  Fund  to 
expand  these  important  efforts. 

We  continue  to  he  concerned  about  the 
disparity  in  unemployment  rates  between 
the  two  communities  in  Northern  Ireland. 
We  note  the  recent  enactment  by  the  Brit- 
ish Parliament  of  a  new  Fair  Employment 
Act,  and  we  are  hopeful  that  it  will  be  vigor- 
ously implemented  to  reduce  discrimination 
against  the  Nationalist  minority  in  North- 
em  Ireland. 

Finally,  we  renew  our  conmiitment  to  the 
goal  of  Irish  unity.  We  encourage  the  lead- 
ers of  both  the  two  great  traditions  in 
Northern  Ireland,  as  well  as  the  British  and 
Irish  Governments,  to  become  part  of  the 


sweeping  process  of  global  reconciliation  so 
that  the  spirit  of  reconciliation  may  come  to 
all  of  Ireland  too. 


NEEDED:  A  NEW  ROADMAP  FOR 
UNITED  STATES-SOVIET  RELA- 
TIONS 

Mr.  CRANSTON.  Mr.  President,  the 
transformation  of  the  Eastern  bloc 
continues  at  a  rate  unimaginable  just 
a  few  short  months  ago.  The  Soviet 
Communist  Party  has  begun  to  relin- 
quish its  monopoly  on  power  and  has 
opened  the  way  to  some  forms  of  pri- 
vate ownership.  Peaceful  revolution 
has  been  sweeping  Eastern  Europe, 
ending  nearly  a  half  century  of  totali- 
tarian rule  and  paving  the  way  for  de- 
mocracy and  economic  liberalization. 
Germany  is  reunifying.  Unprecedent- 
ed proposals  have  been  made  by  both 
NATO  and  Warsaw  Pact  nations  to  cut 
troops  and  reduce  nuclear  arsenals.  In 
short,  our  foreign  policy  objectives  of 
the  past  40  years  are  being  realized. 
And  yet  too  many  U.S.  policymakers 
are  still  approaching  the  new  world 
with  the  same  formula  that  has 
guided  our  perceptions  and  our  poli- 
cies since  V.'WII— a  model  character- 
ized by  the  zero-sum  competition  of 
the  cold  war. 

It  is  time— indeed  past  time— for  the 
United  States  to  construct  a  new  para- 
digm. While  the  Soviet  Union  retains  a 
formidable  nuclear  arsenal,  the  ideo- 
logical contest  of  the  cold  war  is  over. 
We  won.  Democracy  has  shone 
through  as  the  promise  of  the  future. 
It  is  now  incumbent  upon  us  to  work 
with  the  newly  democratic  and  swiftly 
democratizing  nations  of  Eastern 
Europe  to  build  a  solid  foundation  for 
freedom. 

We  need  to  redefine  our  relationship 
with  the  Soviet  Union. 

We  need  a  new  vision  of  how  this  re- 
lationship will  fit  into  a  changed 
world. 

We  need  to  keep  pace  with  the 
change,  so  that  we  do  not  become  an 
anachronism  in  a  new  order,  without  a 
seat  at  the  table,  unable  to  influence 
events,  not  a  player. 

In  short,  we  need  a  new  vision  to 
guide  our  foreign  policy  toward  East- 
em  Europe  and  the  Soviet  Union. 

Congress  has  made  a  modest  begin- 
ning. The  Support  for  East  European 
Democracy  Act  [SEED]  and  its  succes- 
sor SEED  II  address  some  of  the  most 
immediate  needs  of  the  nascent  East 
European  democracies.  Food  aid,  cur- 
rency stabilization,  election  training, 
and  educational  programs  are  included 
in  these  aid  programs.  These  efforts 
are  clearly  designed  both  to  provide 
humanitarian  aid  and  to  help  ensure 
that  these  new  democracies  do  not 
founder.  In  additon,  the  SEED  legisla- 
tion takes  important  steps  to  broaden 
economic  relationships  with  the  Soviet 
Union. 

Yet  our  basic  approach  to  the 
world— the  cornerstone  of  which  is  our 


relationship  with  the  Soviet  Union- 
has  changed  very  little.  F^indamental 
questions  remain  to  be  addressed: 

Should  we  aid  President  Gorbachev? 

Will  Gorbachev  survive  the  upheav- 
als overtaking  his  country? 

How  much  has  the  security  threat 
diminished? 

What  will  be  our  future  security  con- 
cerns? 

I  would  like  to  take  this  opportunity 
to  explore  these  questions,  to  help 
begin  the  process  of  formulating  for- 
eign policy  in  a  less  reactive  fashion. 

DEMOCRACY  IN  THE  SOVIET  DNION 

I  Strongly  believe  that  we  should  en- 
courage President  Gorbachev  in  the 
efforts  he  is  making  to  liberalize  the 
Soviet  Union.  We  should  respond  to 
his  initiatives  positively— and  provide 
initiatives  of  our  own.  Remarkably, 
President  Havel  of  Czechoslovakia 
reached  this  conclusion  in  his  address 
to  the  Congress  when  he  requested 
our  support  for  Gorbachev's  policies 
of  change— which  Havel  believes  is 
crucial  to  the  success  of  democracy  in 
Czechoslovakia. 

The  United  States  must  begin  to 
remove  some  of  the  trade  barriers  that 
are  in  place.  Jackson- Vanik  is  a  good 
place  to  start.  This  legislation  was  de- 
signed to  be  used  as  a  leverage  against 
the  Soviet  Union's  prohibitive  emigra- 
tion tax.  Now  that  remarkable 
progress  has  been  made  in  this  area— 
and  more  than  70,000  Soviet  Jews  were 
permitted  to  leave  last  year— we 
should  uphold  our  intentions  and 
relax  this  sanction.  We  need  to  make 
clear  that  we  are  willing  to  live  up  to 
the  spirit  of  our  own  policies  and  that 
when  our  conditions  are  met.  we  will 
remove  our  sanctions. 

There  are  those  who  argue  that  re- 
moving Jackson-Vanik,  relaxing 
Cocom  restrictions,  or  otherwise  nor- 
malizing economic  relations  with  the 
Gorbachev  government  will  merely 
prolong  the  collapse  of  the  Soviet 
empire.  This  view  maintains  that  we 
should  indeed  be  more  severe  in  our 
policies  toward  the  Soviet  Union  in 
the  hopes  of  accelerating  change.  I  do 
not  believe  this  is  an  effective  way  to 
proceed. 

I  believe  that  swift  but  orderly 
change  is  the  best  hope  for  a  democra- 
cy in  the  Soviet  Union.  The  pressures 
on  the  people  of  the  Soviet  Union— a 
people  intensely  dissatisfied  with  eco- 
nomic and  political  stagnation— is 
proving  to  be  an  irresistable  impetus 
for  change.  One  hundred  thousand 
people  rallied  for  democratic  change 
in  the  streets  of  Moscow  on  February 
25.  They  need  to  experience  the  bene- 
fits of  a  more  liberal  state.  Democracy 
caruiot  be  supported  by  destitution. 

I  am  convinced  that,  should  we 
refuse  to  respond  to  liberalization  in 
the  Soviet  Union,  the  danger  for  chaos 
will  increase  and  the  prospects  for  a 
democratic  government  will  diminish. 
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I  emphasize  that  U.S.  cooperation  will 
not  bolster  a  faltering  Communist  die 
tatorship.  rather  it  will  encourage  and 
strengthen     those     pluralistic     forces 
that  are  finally  beginning  to  be  heard. 

REDtrCTION  OF  BILATERAL  TENSIONS 

The  security  threat  from  the  Soviet 
Union  has  greatly  diminished.  We 
need  to  take  advantage  of  this  new  se- 
curity environment  not  only  to  swiftly 
conclude  those  outstanding  negotia- 
tions—Conventional Armed  Forces  in 
Europe  [CPEl.  Strategic  Arms  Reduc 
tion  Talks  [START],  Conventional 
Test  Ban  Treaty  [CTBT]— but  to  push 
for  new,  more  comprehensive  propos- 
als that  look  toward  the  future.  We 
should  not  limit  ourselves  to  treaties 
and  agreements  that  were  structured 
during  the  heyday  of  the  cold  war.  For 
e.xample,  given  the  rapid  pace  of 
change,  the  emerging  START  Treaty 
may  prove  a  modest  step  for  nuclear 
reductions. 

We  need  to  complete  these  agree- 
ments promptly.  But  we  should  not  be 
-satisfied  with  them.  To  those  who  say 
do  not  go  too  fast  I  respond:  "events 
are  outstripping  the  capacity  of  U.S. 
bureaucrats  and  policymakers  to  ad- 
dress them."  It  has  been  18  years  since 
the  ratification  of  a  strategic  arms 
agreement  with  the  Soviets.  It  is 
hardly  rushing  to  now  finally  move  to 
conclude  another. 

NEW  SECURITY  CONCERNS 

We  must  work  for  a  more  stable  se 
curity  environment,  recognizing  that 
while  the  most  deadly  threat— the 
Soviet  threat  — has  eased,  new  con- 
cerns are  emerging.  As  dictators  topple 
and  regimes  change  in  Eastern  Europe 
and  as  the  chains  of  dictatorship 
loosen  in  the  Soviet  Union,  latent 
ethnic  and  religious  hostilities  are  re 
emerging.  These  developments  are  de- 
stabilizing and  disturbing.  Our  policies 
must  not  support  those  whose  inde 
pendence  movements  mask  a  suprema- 
cist program.  We  must  support 
change,  but  we  must  ensure  that  it  is 
democratic  change. 

We  must  also  work  with  the  Soviet 
Union,  as  well  as  the  other  Eastern 
block  nations,  to  addre.ss  their  security 
concerns  in  the  light  of  inevitable  and 
rapid  German  reunification.  Their 
perceptions  and  concerns  regarding  a 
unified  Germany  will  affect  our  own 
security.  There  are  grave  questions 
that  attend  these  developments,  ques- 
tions that  I  fear  are  being  skirted  in 
the  momentum  of  events.  And  I  am 
deeply  concerned  that  few  people 
seem  willing  to  address  these  questions 
in  a  serious  way.  In  my  mind,  the 
issues  are  threefold: 

First,  the  issue  of  the  German- 
Polish  border  needs  to  be  satisfactorily 
resolved.  Not  later,  when  a  unified 
Germany  can  debate  the  issue,  but 
now.  I  understand  that  Chancellor 
Kohl  has  domestic  political  concerns 
that  make  him  reluctant  to  take  un- 
equivocal action  on  the  inviolability  of 


the  Oder-Neisse  border.  Nevertheless  I 
firmly  believe  that  the  international 
security  concerns  of  the  nations  of 
Europe— individually  and  collectively— 
should  take  precedence.  It  is  irrespon 
sible  demagoguery  to  suggest  that  this 
border-  that  any  of  the  borders  estab- 
lished in  Europe  at  the  end  of  the 
Second  World  War— are  subject  to  ne 
gotiation  or  debate.  These  borders  are 
permanent,  and  responsible  govern- 
ments should  acknowledge  that  irrefu- 
table fact. 

Second,  while  I  understand  the 
desire  of  the  German  people  to  reuni 
fy  according  to  their  own  specifica- 
tions. It  is  altogether  appropriate  that 
those  countries  who  suffered  greatly 
through  two  world  wars  stiould  have 
some  consultative  role  in  shaping  a 
new  Europe.  Yes,  40  years  can  be  a 
long  time,  but  in  human  history  it  is 
very  short.  The  past  40  years  have 
changed  many  things.  But  they  have 
not  erased  the  security  concerns  bred 
over  the  course  of  centuries.  I  am  not 
anticipating  German  aggre.ssion 
toward  its  neighbors.  But  I  am  ac- 
knowledging that  security  rests  on 
confidence  and  confidence  requires 
participation.  I  for  one  feel  that  the 
pace  of  German  reunification  should 
be  slowed  and  expanded  to  allow  for 
such  essential  confidence  building  to 
take  place 

Third,  I  believe  we  need  to  pay  more 
attention  to  the  sensitivities  of  ethic 
minorities  not  only  in  Germany,  but  in 
other  East  European  countries,  the 
Soviet  Union  and  here  in  the  United 
States.  Ethnic  rivalries  and  virulent 
animosity  are  beginning  to  appear 
once  again.  Reunification  rai-ses  re- 
newed fears  of  persecution.  I  hope 
that  these  fears  can  be  assuaged  as  the 
process  of  liberalization  and  unifica 
tion  continues. 

As  I  watch  the  staggering  political 
upheaval  in  Europe,  I  am  reminded  of 
another  tumultuous  time.  when,  as  a 
young  reporter,  I  was  stationed  in 
Rome  for  International  News  Service. 

It  was  the  mid- 1930s,  and  I  covered 
the  rise  of  Mussolini  and  Hitler.  I  de- 
cided to  return  home,  and  do  what  I 
could  to  awaken  our  people  to  the 
changes  I  had  seen  and  the  threats  we 
all  faced. 

It  was  clear  to  me  that  America 
could  not  be  complacent -that  the 
Nazis  and  Fascists  would  stop  at  noth- 
ing, and  that  we  needed  to  prepare  to 
fight  for  freedom. 

Fortunately,  the  changes  in  Europe 
today  are  more  hopeful,  far  more 
promising  — but  perhaps  no  less  signifi- 
cant to  the  future  of  that  continent 
and  to  world  peace. 

And  they  are  no  less  urgent  in  their 
cry  against  complacency. 

Today,  the  challenge  for  the  United 
States  is  not  to  bring  an  end  to  world- 
wide aggressions  and  tyranny,  as  it 
was  in  the  1930s  but  to  nurture  the 
infant  democracies  that  are  just  being 


born  and  to  seize  this  golden  opportu- 
nity to  bring  about  a  reduction  in 
deadly  nuclear  arsenals  and  in  the 
costly  burdens  of  the  arms  race. 

We  must  not  shrink  from  this  chal- 
lenge. 

If  you  look  at  the  new  political  map 
of  Europe,  you  see  that  the  Warsaw- 
Pact  has  collapsed.  The  Communists 
in  Poland.  Hungary.  Czechoslovakia. 
East  Germany.  Bulgaria,  and  Romania 
no  longer  hold  dictatorial  power  in 
their  hands. 

These  events  present  us  with  the 
most  significant  opening  for  arms  re- 
ductions since  the  end  of  World  War 
II. 

But  so  far.  how  has  President  Bush 
responded? 

His  answer  is  to  propose  to  increase 
military  spending  in  fiscal  year  1991 
by  $5  billion-from  $301  to  $306  bil- 
lion. He  wants  more  missiles  and  more 
bombers. 

I  submit  that  to  increase  military 
spending  when  the  Communist  threat 
to  us  IS  so  greatly  reduced  would  be  a 
profligate  waste  and  misuse  of  the 
American  taxpayers'  money.  In  the 
face  of  revolution,  to  change  the 
status  quo.  we  should  not  be  defending 
the  status  quo. 

The  Pentagon's  planning  guide  for 
fighting  the  Warsaw  Pact  countries  is 
unchanged  from  1  year  ago.  Yet  the  55 
central  European  divisions  of  the 
Warsaw  Pact  have  been  swept  off  the 
table.  Or.  more  likely,  have  moved  to 
our  side  of  the  table. 

If  we  are  suppo.sed  to  build  up  our 
nuclear  armaments  to  fight  in  Europe, 
who  does  the  President  expect   us  to 
fighf> 
Vacla\  Havel  in  Czechoslovakia'' 
Lech  Walesa  in  Poland? 
Three  former  military  heads  of  the 
Joint    Chiefs    of    Staff,    who    served 
under  Presidents  Reagan  and  Carter, 
have   recently  stated   that   we  do  not 
need  both  the  MX  and  the  Midgetman 
missiles  and  could  get   along  without 
either. 

These  hardened  military  men  see 
that  times  have  changed.  Why  can't 
President  Bush'' 

I  believe  we  can  at  least  do  away 
with  both  the  MX  and  the  B-2  Stealth 
bomber.  Each  B-2  will  wind  up  costing 
$1  billion.  The  B  2  is  the  first  airplane 
in  the  history  of  the  world  to  literally 
cost  more  than  it  would  cost  if  it  was 
made  of  solid  gold.  The  B-2  has  no 
clear  military  mission.  Experts  believe 
that  if  B-2's  are  ever  sent  out  to  bomb, 
the  odds  that  they  will  ever  return  are 
not  too  good. 

I  am  leading  the  fight  against  the  B- 
2  here  in  the  Senate. 

And  I  will  be  a  leader  in  the  fight  to 
make  sense  out  of  the  military 
budget— to  cut  from  it  all  that  we  can. 
consistent  with  our  security.  That  is 
my  highest  priority  now  in  the  Senate 
because  it  touches  everything.  If  I  and 
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many  Democrats  and  Republicans  in 
Congress  who  share  my  view  succeed 
in  reducing  military  spending  signifi- 
cantly, a  sizable  part  of  the  savings 
should  be  used  to  cut  the  overall  defi- 
cit. The  rest  should  be  put  to  work.  If, 
step  by  step  with  matching  military 
reductions  by  Mikhail  Gorbachev's 
Soviet  Union,  we  move  far  enough  and 
fast  enough  in  this  direction,  we  may 
be  able  to  avoid  a  tax  increase  while 
slashing  the  deficit  and  addressing  the 
real  needs  of  our  people,  like  educa- 
tion. 

The  prospects  have  never  been 
better  for  improvements  in  United 
States-Soviet  relations.  The  Soviets' 
acquiesence— indeed,  their  encourage- 
ment of  the  changes  in  Eastern 
Europe— together  with  the  funadmen- 
tal  changes  occurring  in  their  own 
nation  auger  well  for  the  birth  of  a 
new  era  in  this  most  important  of  bi- 
lateral relationships.  We  must  assist  in 
this  transformation.  We  must  give  car- 
rots when  progress  is  made;  we  must 
use  sticks  when  progress  is  halted.  And 
we  must  be  ready  to  follow  through 
with  both.  The  changes  that  have  oc- 
curred during  the  past  few  months 
were  unimaginable  1  year  ago.  The 
next  few  months  have  even  more 
changes  in  store.  With  some  insight, 
with  some  imagination,  and  with  a 
purposeful  foreign  policy,  we  can  help 
shape  these  changes  in  a  way  that  will 
enhance  peace  and  the  prospects  for 
democracy  in  Europe,  in  the  Soviet 
Union,  and  throughout  the  world. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.831st  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


THE  DEMISE  OF  THE  FAMILY- 
LIES  AT  THE  DOORSTEPS  OF 
ALL-POWERFUL  GOVERNMENT 

Mr.  HELMS.  Mr.  President,  in  Feb- 
ruary I  made  the  first  in  a  series  of 
statements  on  the  condition  of  the 
American  family.  Today  I  continue 
that  series  by  addressing  the  destruc- 
tion that  Federal  tax  policy  has 
wrought  upon  our  Nation's  house- 
holds. 

Mr.  President,  for  many  years  the 
tax  policy  of  the  U.S.  Government  has 
meant  misery  for  the  American 
family.  The  message  has  gone  out 
from  Washington  that  the  traditional 
family  is  of  little  consequence  to  the 
tax-and-spend  policymakers  inside  the 
Capital  Beltway.  Every  special  interest 
group  imaginable  has  managed  to 
shelter  itself  in  tax  legislation— except 
the  most  important  part  of  our  socie- 
ty: Husband,  wife,  and  children. 

In  an  era  when  the  Congress  so 
often  makes  discrimination  the  politi- 
cal focus  of  debate,  the  one  part  of 


American  life  which  has  suffered  most 
from  clearly  discriminatory  treatment 
has  been  the  families  of  our  Nation. 
The  tax  burden  of  a  profligate  govern- 
ment has  been  unfairly  shifted  to 
them  and  the  consequences  can  be 
seen  on  the  streets,  in  the  homes,  and 
in  the  schools  of  this  country. 

What  has  been  accomplished  in  the 
last  four  decades?  Let  us  take  a  look: 

In  1948,  the  median  family  of  four 
paid  little  or  no  income  tax  and  only 
$30  a  year  in  direct  Social  Security 
tax.  In  1948,  the  personal  exemption 
was  set  at  $600,  which  removed  those 
small  American  families  from  most 
income  tax  liability.  Incredibly,  the  ex- 
emptions taxpayers  received  for  them- 
selves and  their  dependents  remained 
virtually  unchanged  as  inflation 
eroded  it  and  income  rose.  If  the  tax 
exemption  in  1990  were  equivalent  to 
the  1948  average  percentage,  it  would 
be  $6,300  for  this  family  of  four. 

Between  1960  and  1990,  the  average 
tax  rate  for  a  family  of  four,  the  par- 
ents and  two  children,  rose  43  percent. 
But  for  a  family  with  four  children, 
the  increase  was  a  shocking  223  per- 
cent. Yet,  some  in  this  town  wonder 
why  stable  family  life  and  productive 
work  falter.  Could  it  be  that  our  fami- 
lies are  overtaxed  and  underserved  by 
us?  Of  course— that  is  precisely  the 
point. 

Mr.  President,  I  realize  that  reeling 
off  statistics  perhaps  does  not  hit 
home.  But  what  does  hit  home  is  dol- 
lars and  cents.  Just  about  everybody 
understands  the  message  when  put  in 
those  terms. 

The  average  moderate-income 
family  of  four— earning  $45,000— is 
today  required  to  send  Uncle  Sam  a 
check  for  $12,938  in  payment  of  taxes. 
It  gets  worse  when  this  family's  share 
of  the  Federal  deficit— about  $718— is 
added  in  because  that  average  Ameri- 
can household  then  has  a  $13,656 
burden  in  1990. 

Every  day  there  are  more  and  more 
stories  about  families  who  cannot 
meet  medical  bills,  cannot  buy  a  home 
or  send  their  children  to  the  school  of 
their  choice.  How  can  they  meet  their 
family's  needs  when  their  governmen- 
tal masters  continue  to  eat  away  at 
their  income? 

To  support  the  Federal  deficit  and  a 
$1.23  trillion  budget.  Mr.  and  Mrs. 
America  must  pay  the  Federal  Gov- 
ernment almost  one-third  of  their 
hard-earned  income.  And  this  is  only 
Federal  taxes,  not  State  and  local. 
This  prompts  a  question  about  politi- 
cians who  unfailingly  propose  to  spend 
the  so-called  peace  dividend  on  more 
Federal  programs,  more  Federal  waste, 
and  more  Federal  bureaucracy  instead 
of  returning  that  money  to  its  rightful 
owners,  the  families  who  hold  the 
future  of  our  democracy  in  their 
hands. 

Tax  fairness  for  families  was  a  major 
impetus  for  President  Reagan's  tax  re- 


forms during  the  last  decade.  Howev- 
er, when  it  came  time  to  make  a  real 
difference,  the  big  spenders  in  the 
Congress  balked. 

The  child  care  tax  credit  is  a  prime 
example.  Many  called  that  tax  credit 
•pro-family.  "  But  that  tax  credit  will 
do  nothing  for  those  who  need  it  most. 
For  example,  the  credit  can  be  claimed 
by  two  wage  earners —but  not  by  par- 
ents who  choose  to  stay  at  home.  In 
other  words,  more  than  one-half  of 
America's  families  pay  higher  taxes 
because  one  parent  spends  more  of  the 
time  at  home.  Those  citizens  subsidize 
the  Government's  march  toward  so- 
cialized child  care. 

If  tax  policy  will  not  promote  the 
care  of  children  in  the  home,  at  least 
it  should  not  be  skewed  in  favor  of  a 
massive,  impersonal,  Federal  child 
care  program.  Men  and  women  who 
stay  at  home,  often  at  considerable 
sacrifice,  provide  an  incalculable  serv- 
ice to  our  Nation.  But  it  is  clear  that 
their  traditional  lifestyle  doesn't  fit 
the  so-called  progressive  agenda  of  so 
many  in  the  Congress. 

Mr.  President.  Americans  are  the 
most  beneficent  people  in  history.  In 
his  great  treatise,  "Democracy  in 
America."  Alexis  de  Tocqueville  mar- 
veled at  the  extent  of  private  giving 
and  community  service  he  witnessed  as 
he  traveled  around  our  young  country. 
Like  de  Tocqueville.  the  American 
people  understand  that  works  of  the 
greatest  importance  can  best  be  ac- 
complished by  institutions  closest  to 
home:  the  family,  the  church,  and  vol- 
unteer organizations.  These  institu- 
tions provide  better  services  becau.se 
they  approach  people  with  a  caring  at- 
titude which  bureaucracies  and  social 
engineers  will  never  be  able  to  dupli- 
cate. 

To  continue  to  tax  away  the  family's 
resources  bodes  ill  for  the  future  of 
our  Republic.  It  is  ironic  that  as 
people  acro-ss  the  world  are  fighting 
and  dying  to  dispose  of  state-spon- 
sored tyranny,  our  Government  con- 
tinues to  erode  our  greatest  bulwark 
against  despotism:  "the  family."  When 
the  family  is  finally  swept  away,  we 
will  be  left  with,  as  President  Reagan 
said,  "big  government  and  small  indi- 
viduals and  in  that  match  up  the  State 
always  wins." 

Mr.  President,  1  ask  unanimous  con- 
sent that  an  article  by  Thomas  Hum- 
bert of  the  Heritage  Foundation,  a 
report  by  the  Tax  Foundation,  and  an 
article  by  Gary  Bauer  of  the  Family 
Research  Council  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  the  Heritage  Foundation.  Jan.  30. 
1989] 
Ending  the  Tax   Codes  Anti-Family   Bias 
BY   Increasing  the   Personal   Exemption 
TO  $6,300 

I  By  Thomas  M.  Humbert) 

INTRODUCTION 

Every  lawmakers  claims  to  be  pro-family 
Yet  the  income  tax  code  devised  by  Con 
Utress  reflects  a  different  reality.  The  federal 
income  tax  system  treats  children  less  tavor 
ably  than  a  business  lunch.  Like  spending 
for  the  movies,  the  costs  of  raising  children 
are  for  the  most  part  considered  a  routine. 
discretionary  expense,  instead  of  America  s 
most  important  investment  in  its  future 

Reflecting   this  strange   premise,   the   tax 
allowance   for   the   costs   of   nuturing   chil 
dren— the     personal     exemption  — has     been 
permitted    to   erode   dramatically    in    value 
over  the  years    The  result  has  been  a  half 
century  of  steeply  increasing  federal  income 
taxes  on  Americans  who  raise  children    In 
1948,  the  median-income  family  of  four  paid 
virtually  no  income  taxes,  and  only  $30  a 
year  in  direct  Social  Security  taxes  1 1  per 
cent  of  income).  This  year,   the  equivalent 
family  will  pay  $2,669  in  income  taxes  and 
over    $2,500      "51    percent    of    income  >    in 
Social  Security  taxes   Just  looking  at  feder 
al  income  taxes,  this  median-income  fami 
lys  tax  burden  has  soared  over  2,500  per 
cent  from  0  3  percent  of  income  to  over  8  0 
percent   of   income   in  about   four  decades 
Singles  and  married  couples  without   chil- 
dren, by  contrast,  largely  have  escaped  this 
income  tax  increase 

Sapping  Families  Financial  Health  .As 
taxes  on  children  have  climbed,  the  family  s 
ability  to  provide  for  its  own  needs  has  been 
impaired  New  government  programs  are 
touted  as  a  cure  for  the  family's  financial 
ills  But  these  congressional  remedies  are 
for  a  problem  created  by  Congress  And  new 
taxes  to  finance  government  program.s 
would  sap  even  further  the  financial  abilit\ 
of  the  family  to  stand  on  its  o*ti 

A  far  more  effective  strategy  to  addre.s.s 
the  problem  would  be  simply  to  allow  a 
family  with  children  to  keep  a  greater  por 


tion  of  Its  own  income.  Restoring  the  per- 
sonal exemption  to  the  equivalent  of  its 
level  after  World  War  II  would  allow  that 
family  to  keep  thousands  of  dollars  more  of 
Its  own  money,  making  the  family  less  de- 
pendent on  government,  improving  access  to 
health  rare,  child  care,  and  education  op 
portunities.  and  giving  the  working  poor  a 
fighting  chance  to  climb  out  of  poverty 

Toward  a  Fair  Tax  System  As  a  political 
strategy,  increasing  the  personal  exemption 
could  head  off  government -provided  day 
care,  mandatory  health  care,  education  sub- 
sidies, and  similar  initiatives  that  would  pro 
long  the  proce.ss  of  first  taking  away  family 
income  and  then  giving  it  back  in  govern 
ment-determined  services  It  could  also 
reduce  pre.ssure  for  a  boost  in  the  minimum 
wage  — which  would  cut  employment  oppor 
tunities  for  the  poorest  and  least  skilled 
Americans 

In     the     presidential     campaign,     George 
Bush   recommended  a  $1,000  tax  credit   for 
each  child  under  age  four  in  families  earn 
ing   le.ss   than   $20,000.   The   Bush   proposal 
would   be  an   important   step  toward   a   fair 
tax  system  for  the  Americin  family.  More 
over,   the   Bush   plan  does   not   discriminate 
between    traditional    families    and    families 
where  both  spouses  work    It  does  not  subsi 
dize  one  life  style  at  the  expense  of  another 
Further,   the  tax  credit   approach  gives  the 
same  financial  assistance  to  all  families,  not 
bigger  tax  breaks  to  wealthier  families. 

Yet  this  toddler  tax  credit  is  not 
enough  The  real  challenge  for  Congress 
and  the  incoming  Bush  .■\dministration  is  to 
empower  the  family  by  rolling  back  the 
postwar  tax  increases  on  children  This 
strategy  will  require  tax  policy  to  recognize 
that  children  are  Americas  most  important 
capital  investment  and  are  fundamental  to 
productuitN  gains  and  to  future  economic 
growth 

Reversing  40  Years  of  Discrimination  As 
Its  ultimate  goal,  the  Bush  Administration 
should  press  Congre.ss  to  increase  the  per- 
sonal exemption  to  at  least  $6,300  $4,300 
above  where  it  now  stands  At  this  level,  the 
personal  exemption  would  shield  from  taxes 
about  the  same  portion  of  income  as  it  did 


in  1948  when  the  modern  income  tax  first 
began  to  take  form.  This  would  give  the 
median-income  family  of  four  over  $25,000 
in  tax-free  income.  Combined  with  the  cur- 
rent $5,000  standard  deduction,  this  exemp- 
tion would  eliminate  from  the  income  tax 
rolls  those  four-person  families  earning  le&s 
than  $30,200  yearly-about  one-half  of 
today's  tax  returns. 

More  important,  with  this  action.  Con- 
gress and  the  Bush  Administration  would 
strengthen  the  family  and  reverse  40  years 
of  mounting  tax  discrimination  against  chil- 
dren 

HOW  THE  tax  code  BECAME  ANTI-FAMILY 

On  October  13.  1981.  senior  Treasury  offi- 
cial Eugene  Steuerle  told  a  tax  conference 
that  perhaps  no  change  in  the  nation's  tax 
laws  h£is  been  more  significant,  yet  less  rec- 
ognized, than  the  shift  since  the  late  1940s 
in  the  relative  tax  burdens  of  households  of 
different  size  "  '  In  the  years  since 
Steuerle's  otwervation.  the  anti-family,  anti- 
children  bias  has  remained,  despite  the  1981 
and  1986  tax  acts. 
The  1981  Economic  Recovery  Tax  Act 
ERTA)  at  least  has  kept  matters  from  get- 
ting wor.se  by  indexing  the  tax  system  for 
inflation  and  by  providing  modest  addition- 
al tax  relief  Had  ERTA  not  been  enacted, 
inflation-induced  bracket  creep  "  and  the 
erosion  of  the  personal  exemption  would 
have  raised  the  average  income  tax  on  the 
median-income  ^  family  of  four  from  about 
10  percent  in  1980  to  almost  13  percent  by 
1986  But  thanks  to  ERTA.  the  median- 
income  family's  tax  burden  actually  fell  one 
percentage  point  to  about  9  percent  of 
income.  Families  of  all  sizes  experienced 
similar  tax  reductions  (see  Table  1). 

The  1986  Tax  Reform  Act  was  the  most 
pro-family  and  pro-children  legislation  in  50 
years  At  last,  the  income  tax  threshold  was 
raised  above  the  poverty  line,  with  5  million 
poor  families  taken  off  the  tax  rolls  alto- 
gether Moreover,  a  disproportionate  share 
of  lax  relief  was  given  to  larger  families,  as 
a  result  of  doubling  the  personal  exemption, 
which  will  take  full  effect  this  year. 


TABLE  1  -FEDERAL  INCOME  TAX  FOR  MEDIAN  INCOME  FAMILY  BY  FAMILY  SIZE  AND  TYPE,  1948-89 
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Eugene     Steuerle        The     Tax     Treatment     u.' 
Households    of    Different    Size.       in     Rudolpii    G 
Penner   ed     Taxing  the  Family  i Washington,  DC 
American  Enterprise  Institute,  1983 1.  p  73 


'  Median  income  us  the  level  of  income  .such  that 
50  percent  of  all  families  are  above  it.  and  50  per 
cent,  t>elo»  Median  family  income  i.s  a  useful  meas 
ure  for  tax  purposes  t)ecau.se  it  provide.s  a  snapshot 
of  the  financial  condition  of  the  household  in  the 


middle  of  the  income  distribution  Average  family 
income  is  tola!  Income  divided  by  numtjer  of  house- 
holds, and  thiLs  avrage  family  income  could  be 
anywhere  in  the  income  distribution  of  families  and 
is  therefore  less  representatives  of  the  typical 
household 
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Neither  the  1981  nor  the  1986  tax  reforms, 
however,  completely  removed  the  decades  of 
accumulated  tax  bias  against  families.  The 
median-income  family  of  four  will  have  Its 
income  taxes  cut  to  8.0  percent  of  income  In 
1989.  down  from  the  1989  level  of  9.3  per- 
cent. But  this  tax  burden  is  still  far  above 
the  level  for  the  median-income  family  with 
children  throughout  most  of  the  1940s. 
1050s.  and  1960s  (see  Table  1). 

TAX  INCREASES  ON  THE  FAMILY 

Despite  the  1981  and  1986  tax  reforms, 
the  American  family  is  still  overtaxed. 
Table  1  shows  the  tax  burden  on  singles, 
heads  of  household,  and  married  couples 
with  no  children,  two  children,  and  four 
children.  Measured  as  a  percentage  of 
income,  the  income  tax  burden  has  risen 
most  dramatically  for  families  with  chil- 
dren, with  the  biggest  tax  increases  hitting 
the  largest  families.  Single  Americans  and 
married  couples  without  children  pay  about 
the  same  portion  of  their  income  in  taxes  as 
they  did  in  the  1950s. 

The  reason  for  such  a  tax  increase  on 
families  has  been  the  erosion  of  the  real 
value  of  the  personal  exemption  as  a  result 
of  inflation.  The  personal  exemption  is 
$2,000  per  person  under  current  law.  By 
comparison,  adjusted  for  inflation,  the  per- 
sonal exemption  in  1948  was  worth  $3,000, 
$7,000  in  1940.  and  around  $10,000  in  the 
1920s  and  1930s.  Though  increased  numer- 
ous times,  the  personal  exemption  has 
fallen  far  behind  the  amount  needed  to 
keep  up  with  Inflation. 

Nor  has  the  value  of  the  exemption  kept 
up  with  increases  in  income.  The  exemp- 
tions for  a  median-income  family  of  four 
shielded  75  percent  of  income  from  tax  in 
1948.  The  exemptions  for  the  same  median- 
income  family  today  would  shield  less  than 
25  percent  of  household  income.  The  per- 
sonal exemption  would  have  to  equal  about 
$6,300  per  person,  or  over  $25,000  in  tax-free 
income  for  a  family  of  four,  to  shield  the 
same  proportion  of  Income  as  in  1948. 
Simply  put,  today's  family  faces  heavy  tax 
discrimination  compared  with  equivalent 
families  in  earlier  generations,  and  its  tax 
status  also  has  eroded  when  it  is  compared 
to  that  of  single  Americans  or  couples  with- 
out children. 

Advent  of  the  Income  Tax.  The  best 
standard  for  judging  the  current  tax  code  Is 
the  immediate  postwar  period.  During  that 
time,  the  modem  income  tax  emerged  as 
the  basic  government  revenue  source.  Prior 
to  World  War  II.  the  U.S.  government  was 
far  different  in  size  and  scope.  In  1929.  for 
example,  total  government  receipts  were 
less  than  4  percent  of  gross  national  product 
(GNP).  But  in  the  years  preceding  and  Im- 
mediately after  World  War  II,  the  U.S. 
became  a  modem  Industrial  society  and  as- 
sumed world  leadership.  To  finance  these 
growing  domestic  tmd  foreign  responsibil- 
ities, the  income  tax  was  extended  to  a  ma- 
jority of  workers:  and  in  1943  income  tax 
withholding  became  the  backbone  of  the 
current  system. 

Starting  in  the  postwar  years,  receipts 
have  tended  to  average  15  percent  to  20  per- 
cent of  GNP.  with  the  individual  income  tax 
accounting  for  the  overwhelming  proportion 
of  general  revenue  funds.  Thus,  making 
comparisons  between  the  late  1940s  and  late 
1980s  gives  an  accurate  and  valid  picture  of 
how  the  tax  burden  has  changed,  given  the 
similar  scale  of  government  activity  as  a  fea- 
ture of  national  economic  activity.' 


THE  CASE  FOR  INCREASING  THE  PERSONAL 
EXEMPTION 

There  is  little  justification  In  tax  theory 
for  allowing  the  personal  exemption  to  de- 
crease in  real  value  when  measured  against 
Income  growth  or  Inflation.  Nor  Is  there  any 
rationale  for  shifting  the  burden  of  taxation 
more  onto  families  with  children,  especially 
for  imposing  the  largest  tax  increase  on 
those  families  least  able  to  pay.  Admittedly, 
Congress  never  legislated  the  change  specif- 
ically, least  of  all  did  lawmakers  explicitly 
try  to  justify  raising  taxes  on  children.  Indi- 
rectly and  unintentionally,  however,  by  not 
legislating  remedies  to  soften  the  effects  of 
inflation.  Congress  has  eroded  the  value  of 
the  personal  exemption. 

Inflation  and  other  factors  have,  of 
course,  affected  various  groups.  Some  might 
argue,  therefore,  that  there  Is  no  particular 
reason  to  turn  back  the  clock  to  aid  families 
rather  than  other  groups.  But  there  are  at 
least  six  reasons  why  good  tax  policy  re- 
quires restoring  the  relative  value  of  the 
personal  exemption  to  what  It  was  In  the 
1940s. 

Reason  No.  1:  There  is  growing  concern 
about  the  cost  of  raising  children.  It  is  a 
longstanding  principle  of  taxation  that 
some  relief  should  be  given  to  parents  for 
their  financial  sacrifice  in  raising  children. 
In  the  Immediate  postwar  period,  in  fact, 
the  median-Income  family  with  children  was 
not  subject  to  Income  taxes  at  all.  But  espe- 
cially during  the  1960s  and  1970s,  income 
taxes  on  the  family  soared,  even  as  the  costs 
of  raising  children  also  jumped,  and  educa- 
tion, housing,  and  health  expenditures  out- 
paced inflation.  Even  moderate-income  fam- 
ilies today  face  a  severe  financial  burden  in 
raising  children.  Increasing  the  personal  ex- 
emption would  help  roll  back  tax  increases 
and  offset  some  of  the  higher  costs  of  rais- 
ing chldren. 

Reason  No.  2:  Demographic  changes  are 
straining  the  economy  and  social  Insurance 
programs.  Raising  the  personal  exemption 
could  provide  an  Incentive  for  Americans  to 
have  more  children.  American  Enterprise 
Institute  Senior  Fellow  Ben  Wattenberg 
argues  that  the  U.S.  will  need  a  higher  fer- 
tility rate  to  sustain  Its  growing  economy 
and  social  benefits.  He  points  out  that,  in 
recent  years,  the  fertility  rate  in  the  U.S. 
has  fallen  significantly  below  its  long-term 
replacement  rate.  This  poses  a  number  of 
problems.  For  one  thing,  it  means  that  the 
economy  will  face  a  decline  in  young  work- 
ers. For  another,  it  means  that  such  social 
programs  as  Social  Security  will  come  under 
Increasing  financial  strain  as  a  rising  popu- 
lation of  elderly  Americans  have  to  be  sup- 
ported by  contributions  from  a  declining 
population  of  workers. 

Reason  No.  3:  Raising  the  exemption 
would  aid  the  working  poor  and  encourage 
more  Americans  to  go  off  welfare.  It  makes 
no  sense  to  tax  low-income  workers  so  much 
that  government  support  programs— paid 
for  out  of  those  taxes— are  necessary  to  give 
them  a  subsistence  income.  To  be  sure,  the 
1986  Tax  Reform  Act  raises  the  income  tax 
threshold  (which  Includes  exemptions  plus 
the  standard  deduction)  slightly  above  the 
poverty  line  for  virtually  every  type  of 
family,  except  singles.*  Yet  families  signlfi 


'  Economic  Report  of  the  President,  Council  of 
Economic  Advisors.  February  1988. 


'Joseph  A.  Pechman.  Federal  Tax  Policy  (Wash- 
ington, D.C.:  Brookings  Institution.  1987).  pp.  83 
and  84. 


cantly  above  the  poverty  line  have  not  been 
given  sufficient  tax  relief  to  roll  back  the 
tax  burden  accumulated  since  1940's. 

Incentives  for  the  Poor.  The  working  ixwr 
are  especially  vulnerable;  they  are  hit  with 
a  high  Initial  tax  bracket  of  15  percent,  to- 
gether with  the  equivalent  of  an  additional 
tax  If  they  lose  benefits  by  leaving  the  wel- 
fare rolls.  This  combination  can  easily  raise 
their  effective  marginal  tax  rate  to  higher 
levels  than  now  are  Imposed  on  the  rich. 

If  the  personal  exemption  were  Increased 
to  $6,300,  the  Income  tax  threshold  for  a 
family  of  four  would  Increase  to  250  percent 
of  the  poverty  level,  up  from  105  percent 
under  current  law.  Thus  such  a  fam'ly 
would  not  begin  to  pay  Income  tax  until  it 
was  well  clear  of  the  poverty  level.  The  ben- 
efit of  this  is  that  Incentives  are  enhanced 
for  the  poor  and  working  groups  to  save, 
work,  and  Invest.  Families  of  other  sizes 
would  enjoy  similar  proportionate  Increases 
In  tax-free  Income  under  such  a  chsmge. 

Moreover,  an  increase  in  the  personal  ex- 
emption would  be  very  effective  in  directing 
government  financial  assistance  toward 
those  moderate-  and  low-income  workers 
who  suffered  the  heaviest  tax  increases  over 
the  last  40  years  and  faced  the  greatest  bar- 
riers to  work  effort.  In  fact,  a  $6,300  person- 
al exemption  initially  would  wipe  out  at 
least  the  federal  income  tax  burden  for  low- 
income  and  working  families. 

Reason  No.  4;  The  change  would  be  of  Im- 
mediate help  to  the  embattled  middle  class. 
Middle-income  Americans  have  been  hard 
pressed  by  escalating  taxes  on  the  family. 
These  families  today  are  forced  to  make 
heavy  financial  sacrifices  to  raise  their  chil- 
dren. This  has  encouraged  many  middle- 
income  families  to  press  for  new  govern- 
ment programs  to  assist  them  with  such  ex- 
penditures as  child  care  and  college  tui- 
tion—even  though  these  programs  limit 
their  discretion  as  parents  and  cost  tax  dol- 
lars. Imposing  a  heavier  tax  burden  and  a 
further  erosion  of  their  financial  situation. 

Increasing  the  personal  exemption  would 
allow  middle-Income  families  to  escape  this 

Catch  22  "  situation.  They  would  be  able  to 
keep  more  of  their  Income  and  thus  to  pay 
for  the  costs  of  raising  their  children.  This 
would  reduce  the  pressures  to  seek  new  pro- 
grams that  could  be  financed  only  through 
tax  hikes.  The  overwhelming  portion  of  the 
tax  benefits  from  higher  exemptions  would 
go  to  those  earning  less  than  $70,000  per 
year. 

When  the  family  is  strong,  the  need  for 
government  programs  Is  reduced.  Increasing 
the  personal  exemption  Is  a  strategy  to  em- 
power the  family,  strengthen  its  resources, 
and  liberate  it  from  reliance  on  government. 

Reason  No.  5;  Raising  children  should  be 
treated  as  an  "investment"  for  tax  purposes, 
not  as  an  item  of  ■consumption." 

Economists  long  have  disagreed  about  the 
nature  of  expenditures  on  children.  Some 
believe  that  they  should  be  treated  as  any 
other  item  of  "consumption."  Parents,  they 
say.  receive  pleasure  from  raising  children, 
so  they  alone  should  bear  the  cost.  In  this 
view,  there  Is  little  reason  for  giving  a  spe- 
cial tax  preference  for  children,  any  more 
than  providing  a  tax  break  for  purchasing  a 
television  set. 

This  view  Is  disputed  by  a  growing  body  of 
economic  literature.  It  considers  outlays  on 
such  items  as  health  services,  housing,  and 
education  as  an  Investment  In  "human  cap- 
ital," which  leads  to  higher  productivity  and 
future   output,   much   like   maintaining   or 
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constructing  an  industrial  machine  '  More 
over  the  prospective  returrus  on  investmentji 
in  education,  accordinj?  to  cne  1988  British 
government  analysis,  could  be  about  25  per 
cent,  much  larger  than  most  investments  in 
the  British  or  American  economies  " 

Investing  in  People  The  di.stiriction  be 
tween  capital  and  consumption  alvvays 
somewhat  arbitrary  is  particularly  difficult 
in  the  case  of  spending  on  human  beings 
Yet  reasonable  distinctions  are  possible 
The  US  tax  code  allows  businesses  to 
deduct  their  expenditures  for  the  health  or 
training  of  their  worliers.  bur  gives  very  lim- 
ited tax  benefits  to  parents  investing  in 
their  children  s  future  productivity 

A  higher  personal  exemption  is  one  practi 
cal  way  of  providing  some  allowance  for  the 
outlays  in  raising  children,  such  as  educa- 
tion and  health  care   which  are  more  in  the 
nature  of  human  capital  expenditures. 

Reason  No  6:  The  family  i.s  the  basic  unit 
of  taxation,  and  exemptions  should  reflect 
this.  Most  tax  theorists  regard  the  family 
household  as  the  basic  unit  of  taxation. 
Thus  one  goal  of  tax  policy  has  been  to 
impose  equal  taxes  on  families  who  have 
command  over  equal  resources  The  two 
earner  deduction,  different  rate  schedules 
for  marital  status,  and  income  splitting  have 
been  used  in  the  pa.st  ais  roigh  devices  to 
help  adjust  taxable  income  for  family  cir 
cumstances.  The  personal  exemption  is  an- 
other adjustment  for  the  taxpaymg  ability 
of  the  family 

For  example,  a  single  person  earning 
$25,000  enjoys  a  much  higher  standard  of 
living  than  a  family  with  children  earning 
the  same  amount  The  personal  exemption 
is  supposed  to  help  account  for  the  greater 
sacrifices  and  necessary  costs  of  raising  a 
family,  thereby  more  accurately  measuring 
a  family's  actual  living  standard. 

The  current  $2,000  personal  exemption 
does  not  come  close  to  measuring  the  true 
sacrifice  required  by  a  family  to  raise  a 
child.  A  larger  exemption  would  lead  to  a 
tax  liability  more  in  line  with  each  house 
holds  real  circumstances. 

COVERING  THE  REVENUE  LOSS  FROM  INCREASED 
KXEMPTIONS 

Raising  the  exemption  to  $6,300  for  all 
Americans  would  reduce  the  US.  Treasury's 
income  tax  revenues  by  about  $100  billion  to 
$130  billion  "  This  revenue  loss  could  be  low- 
ered, however,  by  limiting  the  increased  ex- 
emption to  children  claimed  as  dependents. 
A  $6,300  children  s  exemption,  for  example, 
would  cut  income  tax  revenues  by  about  $30 
billion  to  $50  billion.'  If  limited  further  to 
children  under  five  years  of  age.  the  tax  rev 
enue  loss  would  be  less  than  $12  billion." 


•■S^p  Gary  S  Becker  Human  Capital  cCam 
bridge  Massac h us* tts  National  Bureau  of  Econom 
iC  Research.  1964  • 

'Cleve  Wolman.  A  Bt-iier  Way  to  Finance  Stu 
dents.  Financial  Times.  December  1.  1988.  p  17, 
see  also.  Becker   op.  cit. 

'Estimates  ba^ed  or  Internal  Revenue  SerMce, 
Individual  Income  Tax  Returns.'  Statistics  of 
Income  1984  p  61  Since  these  estimates  are  based 
on  numerous  simplifying  a-ssumptions.  they  should 
be  viewed  as  broadly  indicatue  nf  possible  revenue 
losses,  rather  than  as  preci.se  figures  They  are  also 
"static.  '  and  therefore  unrealLstically  assume  no 
changes  in  economic  behavior  resulrmK  from  the 
change 

*  IRS.  op  I  If 

'Statistical  Abstract  o/  thr  United  Slates.  1987, 
U.S  Depanmem  of  Commerce.  Bureau  of  the 
Census  No  phase  out  of  the  exemption  is  assumed 


George  Bush's  proposal  In  give  families 
earning  less  than  $20,000  a  $1,000  tax  credit 
for  each  child  under  four  would  cost  $2  5 
billion  '" 

Some  imaginative  proposals,  however, 
would  link  increases  m  the  personal  exemp 
tion  with  other  social  policy  objectives,  po 
tentially  leading  to  less  revenue  loss  for  the 
US  Treasury  Under  one  plan,  the  personal 
exemption  could  be  increased  in  returti  for 
further  tax  reform  The  deduction  for  state 
and  local  income  and  property  taxes  is  used 
primarily  by  upper  income  families  and 
tends  to  subsidizt-  high  tax  states  Kliminat 
ing  this  deduction  would  raise  $15  billion 

Another  option  would  be  a  floor  for  item 
ized  deductions  of  20  percent  of  adjusted 
gross  income  Under  this  plan,  only  the 
amount  of  allowable  expenses  exceeding  20 
percent  of  income  would  be  deductible  from 
taxes.  This  would  raise  $31  billion  '-  While 
eliminating  many  tax-induced  distortions  in 
the  economy,  however,  a  deduction  floor 
would  make  no  distinction  between  eco 
nomically  efficient  nnd  inefficient  deduc 
tions 

Relief   for  the   Middle   Class    Changes   in 
the  homeowner's  mortgage  interest  deduc 
tion  could   be  viewed  as  another  option   to 
offset  an  increased  personal  exemption,  as 
some  studies  show  that  the  mortgage  inter 
est   deduction   inefficiently   shifts   resources 
to  the  housing  stock  and  away  from  more 
valuable   capital    investment    and    saving  '  ' 
Few  deductions  enjoy  more  popular  and  po 
litical  support,  and  home  purcha-ses  current 
ly  are  regarded  a-s  the  familv  s  most  impor 
tant  capital  investment,  deserving  of  special 
tax  treatment    yet  many  American  tamili'\s 
fiercely    support     the    mortgage    deduction 
mainly  as  a  tax  break  for  the  middle  class, 
rather    than    an    objective    in    itself     They 
argue  that  they  need  the  tax  relief  to  help 
finance  other  family  expenditures    Increas 
ing  the  personal  exemption  would  give  them 
this  relief  and  could  soften  their  support  of 
the  mortgage  deduction   And  in  general,  in 
creasing  the  personal  exemption  would  pro- 
vide more  total  tax  relief  to  middle  income 
families  with  children  than  they  can  obtain 
from  the  current  deduction  for  mortgage  in 
terest. 

THE  DYNAMIC  EFFECT  OF  RAISING  THE 

f:x.';MrTioN 

In  reality,  concerns  about   revenue   lo.sses 
are  vastly  overstated    Little  faith    hould  be 
put    in     static  "    revenue   estimates    because 
they  do  not  incorporate  any  change  in  eco 
nomic  incentives  for  work,  saving,  or  invest 
ment    In  essence,  these  models  a.ssume  thai 
the  economy  would  be  no  more  productive 
or  robust  following  the  tax  cut  than  before 
Such  static  assumptions  were  shown   to  be 
erroneous  in  1981.  when  they  predicted  that 
tax   cuts   would   trigger  an   economic  slow 
down  and  a  sharp  reduction  in  tax  revenue 
They  are  just  as  unrealistic  when  used  to 
assess  the  impact  of  an  increase  in  the  ex 
emption. 

Drawing  Americans  Off  Welfare.  Exempt 
ing   upwards   of   one-half   of   all    taxpayers 
from  the  income  tax  rolls  obviously  would 
have  enormous  cons<'quences  for  economic 
incentives  and  social  welfare  outlays   Rcduc 


"'  Figures  released  by  Bush  campaign  staff 

"  Pechman,  op  ctt..  pp  358  363, 

"  12  Ibid,  p   100 

"Patricia  H  Hendershott  and  Sheng  cheng  Hu 
The  Allocation  of  Capital  Between  Residential 
and  Nonresidential  Uses  Taxes,  Inflation,  and 
Market  Constraints.  Working  Paper  No  718  'Cam 
bridge.  MassachiisetU  National  Bureau  of  Econom 
IC  Research.  1981). 


ing  the  marginal  income  tax  rate  for  mil- 
lions of  low  paid  taxpayers  to  zero  would 
give  poor  and  working  Americans  an  enor 
mous  income  boost  as  well  as  an  incentive  to 
work,  engage  in  entrepreneurial  activity, 
and  pursue  work  training  or  further  educa- 
tion And  by  making  work  more  rewarding, 
a  higher  exemption  also  would  draw  people 
off  the  welfare  rolls  and  make  them  less  de- 
per.dent  on  government  support  programs, 
thereby  reducing  government  social  welfare 
spending 

Middle  income  Americans  also  would 
enjoy  lower  marginal  tax  rates  With  higher 
exemptions,  millions  of  middle-income  tax- 
payers 'vould  drop  from  the  28  percent  tax 
bracket  into  the  15  percent  bracket— enjoy- 
ing almost  a  50  percent  increase  in  produc- 
tive incentives. 

Thus,  by  increasing  such  incentives  for 
economic  expansion,  a  higher  exemption 
would  boost  the  size  of  the  nation's  econo- 
my and  lead  to  more  tax  revenues  flowing 
into  the  government's  coffers.  A  significant 
portion  of  the  tax  cut  thus  would  ultimately 
be  recouped  in  increased  government  reve- 
nues through  faster  economic  growth. 

CONCH'SION 

A.S  the  foundation  of  a  free  .society,  the  in- 
cubator of  traditional  values,  and  the  cruci- 
ble for  instilling  good  character  in  future 
generations,  the  American  family  must  be 
the  first  priority  of  a  free  and  democratic 
society  Yet  the  financial  pressures  on  tradi- 
tional families  raising  children  are  acute. 
The  government's  discriminatory  tax  treat- 
ment of  children  has  undercut  the  family's 
finanf-ial  security  and  impeded  the  ability  of 
parents  to  provide  for  the  health,  education, 
and  welfare  of  their  children.  Many  point 
out  the  bias  in  the  US  tax  code  against 
saving  and  investment  They  are  correct. 
The  greatest  bias,  however,  is  that  against 
families  with  children. 

Tax  Relief  for  Rearing  Children  Two 
paths  lie  ahead  Down  one  are  more  govern- 
ment programs  to  support  weakened  fami- 
lies If  high  taxation  of  the  family  is  al- 
lowed to  continue,  families,  increasingly  will 
be  unable  to  provide  for  themselves.  They 
will  look  increasingly  to  the  govenment  for 
help  to  meet  the  burden  of  raising  children. 
The  prospect  of  government  taking  over  the 
functions  and  choices  of  parents  should 
alarm  most  Americans 

The  other  path  leads  toward  strong  fami- 
lies, a  more  appropriate  role  for  govern- 
ment, and  a  growing  economy.  This  path 
begins  by  giving  American  families  substan- 
tial tax  relief  for  the  costs  of  rearing  chil- 
dren It  will  require  a  major,  long  overdue 
change  in  tax  policy— it  will  treat  children 
as  an  investment  in  America's  future. 

Restoring  the  personal  exemption  to 
where  it  was.  in  relative  terms,  in  1948 
would  allow  America's  median-income  fami- 
lies with  two  children  to  keep  over  $2,500 
more  of  their  own  income  to  raise  and  nur- 
ture their  children.  A  median-income  family 
with  four  children  would  enjoy  almost  a 
$44,000  tax  cut.  With  this  income  boost, 
families  would  be  less  reliant  on  government 
programs  and  have  access  to  vastly  im- 
proved health  and  education  opportunities 

Strengthening  the  Family,  George  Bush's 
proposal  for  a  toddler  tax  credit  "  shows 
that  he  appreciates  the  vital  role  in  America 
of  families  raising  children.  But  to  strength- 
en that  crucial  institution,  his  Administra 
tion  ultimately  must  ask  Congress  to  roll 
back  a  half  century  of  unfair  and  discrimi 
natory  tax  increa.ses  on  America's  children 
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Average  Family  Faces  Tax  Bill  of  $12,938 
IN  1990 
President  Bush  has  released  the  Adminis- 
tration's budget  to  an  uproar  of  criticism 
and  commentary  from  interest  groups  all 
along  the  political  spectrum,  but  few  people 
are  asking  the  most  basic,  down-to-earh 
question:  How  much  will  the  government 
tax  the  average  American  family  and  how 
will  that  money  be  spent:"  According  to  Tax 
Foundation  economists,  a  moderate-income 
family— two  workers  earning  $45,000  with 
two  dependent  children-faces  a  tax  bill  of 
$12,938  for  1990.  That  covers  the  family's 
direct  and  indirect  federal  taxes.  Add  to  this 
Its  $718  share  "  of  the  federal  deficit  and 
the  average  family  will  contribute  $13,656  to 
support  the  estimated  $1.23  trillion  Uncle 
Sam  plans  to  spend  in  the  new  budget. 

A.s,suming  that  the  $12  938  tax  bill  is  allo- 
cated to  cover  the  typical  family's  entire 
share  of  federal  spending,  the  following  ex- 
penditures stand  out 

Income  security  tops  the  list  at  $418.5  bil- 
lion. This  comprises  primarily  Social  Securi- 
ty, federal  retirement,  and  unemployment, 
extracting  33  cents  of  each  $1  the  American 
family  .sends  to  Washington,  for  a  per- 
family  total  of  $4,237. 

National  defense  will  cost  $303,3  billion- 
or  24  cents  out  of  each  tax  dollar.  For  the 
moderate  income  family,  this  amounts  to 
$3,070  per  year 

Interest  payment  on  the  federal  debt 
ranks  third  at  $173  billion,  costing  a  family 
13  and  '.■  cents  of  its  lax  dollar,  or  a  whop- 
ping $1,751  per  year. 

Health  outlays,  mainly  Medicare  and  Med- 
icaid, will  lake  13  cents  of  each  tax  dollar. 
The  typical  family  will  .send  Uncle  Sam 
$1,643  in  1990  to  pay  for  the  $163.3  billion 
national  health  bill. 

These  four  items  alone  will  claim  83  per- 
cent of  all  federal  spending  and  will  cost  the 
moderate-income  family  $10,701.  or  83  cents 
of  each  tax  dollar.  Compared  to  these  big 
four  Items,  spending  on  all  other  programs 
i.s  relatively  small  With  the  remaining  17 
cents.  Uncle  Sam  will  spend  3  cents  of  the 
family's  tax  dollar  on  education,  and  less 
than  3  cents  each  on  environment,  transpor- 
tation, .science,  and  administration  of  jus- 
tice 

THE  family  tax  BILL 

Direct  federal  taxes— individual  income 
and  personal  Social  Security  taxes— will  cost 
this  family  $8,219  m  1990.  However,  direct 
levies  do  not  explain  the  whole  tax  burden, 
accounting  for  only  about  three-fifths  of 
what  the  government  takes  in.  To  these 
must  be  added  such  indirect  taxes  as  the 
employer  share  of  Social  Security  taxes;  cor- 
porate income  taxes:  excise  taxes  on  such 
items  as  gasoline,  liquor,  and  tobacco:  and 
miscellaneous  levies.  These  will  take  an- 
other $4,719  from  the  average  family's 
income 

Direct  and  indirect  federal  taxes  will  claim 
28.8  percent  of  this  family's  annual  income, 
but  even  that  does  not  tell  the  whole  story. 
All  told,  current  federal  taxes  and  borrow- 
ing will  add  up  to  nearly  30  percent  of  the 
moderate  income  family's  earnings. 

See  table  below  for  futher  details. 
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LA  Publication  of  the  Family  Research 

Council,  March   April  1989] 

The  "Parenting  Penalty  "—How  the  Tax 

Code  Discourages  Parental  Care 

(By  William  R.  Matt  ox.  Jr. ) 

Should  parents  be  penalized  for  spending 

time  with  their  children?  Before  dismissing 

such  a  crazy  question,  consider  this:  a  provi 

sion  in  the  U.S,  tax  code  actually  has  that 

effect.  It  penalizes  parenting. 

The  provision  is  the  Dependent  Care  Tax 
Credit,  a  write-off  afforded  taxpayers  who 
pay  someone  to  care  for  their  children  while 
they  work. 

While  easing  the  lax  burden  on  families 
with  young  children  is  certainly  laudable, 
the  problem  with  the  Dependent  Care  Tax 
Credit  is  that  it  ties  tax  benefits  to  child 
care  expenses— a  configuration  which  per 
versely  rewards  parents  for  not  spending 
time  with  their  children. 

Generally,  the  more  time  a  child  spends  in 
substitute  care,  the  greater  the  family's  day 
care  expenses.  And  the  greater  the  day  care 
expenses,  the  higher  the  family's  tax 
credit.' 

Thus,  the  current  Dependent  Care  Tax 
Credit  discourages  parent-child  interaction 
by  increasing  the  "opportunity  cost  "  (in 
foregone  aftertax  eart-.ings)  that  parents 
pay  to  spend  time  with  their  children. 

In  essence,  the  credit  redistributes  income 
from  families  that  make  little  or  no  use  of 
paid  day  care  to  those  that  make  extensive 
use  of  such  services.  Not  only  does  this  pe- 
nalize families  In  which  one  parent  stays 
home  full  time  to  care  for  children,  but  it 
also  shortchanges  two-income  and  single- 
parent  families  that  seek  to  minimize  their 
use  of  paid  substitute  care  by  working  part 
time,  working  different  shifts,  working  from 
home,  or  having  a  grandparent  or  other  rel 
ative  care  for  their  children. 

faulty  reasoning 

Despite  the  fact  that  the  Dependent  Care 

Tax   Credit   penalizes   parenting,   there   are 

those  who  defend  it  by  asseiiing  that  paid 

child  care  is  a  mandatory  precondition  to 


Footnotes  at  rnd  of  article. 


employmrnl  Whi  n  ihe  .second  piirent  or  a 
bingle  parent  takes  a  job.  [paid]  child  care  is 
as  mandatory  as  union  dues  for  a  Teamster 
or  gasoline  for  a  cabbie.'  argues  the  Phila 
delphia  Inquirer  in  a  recent  editorial.^ 

But  this  is  not  necessarily  true.  According 
to  a  recent  Census  Bureau  survey  of  child 
care  arrangements,  half  of  all  preschool 
children  with  employed  mothers  are  primar- 
ily cared  for  outside  the  paid  day  care 
market. '  Some  are  cared  for  by  grandpar- 
ents or  other  relatives.  Others  have  "tag- 
team  parents  who  work  different  shifts 
and  trade  off  caretaking  responsibilities. 
Still  others  have  "doublelime  mothers"  who 
hold  jobs  which  allow  them  to  care  for  their 
children  while  the.\'  earn  income.  Thus,  paid 
day  care  is  clearly  nol  a  precondition  to  em- 
ployment. Despite  recent  rises  in  maternal 
employment,  many  families— indeed,  most 
families— primarily  care  for  their  own  chil- 
dren at  home.* 

Supporters  of  the  current  Dependent  Care 
Tax  Credit  are  quick  to  point  out  that  all 
employed  parents  do  not  ha\e  extended 
family  networks  or  flexible  work  arrange- 
ments which  permit  them  to  minimize  their 
use  of  paid  child  care.  ■V\'hile  this  is  true 
land  lamentable  1.  it  .serves  as  no  justifica- 
tion for  tying  tax  credits  to  day  care  ex- 
penses. Indeed,  doing  .so  only  penalizes  fami- 
lies thtii  make  financial  sacrifices  'o  care  for 
iheir  own  children.  And  public  policies 
which  penalize  parenting  undermine  efforts 
to  develop  more  family-sensitive  work  ar- 
rangements for  employed  parents. 

Since  the  Dependent  Care  Tax  Credit 
cannot  be  defended  credibly  by  arguing  that 
paid  day  care  is  a  mandatory  precondition 
to  employment,  supporters  of  the  current 
credit  often  turn  to  a  second  argument  to 
just:fy  linking  tax  benefits  to  day  care  ex- 
penses. They  argue  that  families  that  make 
extensive  use  of  paid  child  care  are  deserv- 
ing of  special  tax  benefits  since  they  use 
their  after-tax  earnings  to  pay  for  child  care 
while  families  that  care  for  their  own  chil- 
dren receive  their  child  care  "free.  "-^ 

Not  only  does  this  reasoning  overlook  the 
significant  opportunity  cost  families  pay  to 
care  for  their  children,  but  it  implies  that 
people  who  hire  housekeepers,  butlers,  gar- 
deners, interior  decorators,  and  chauffeurs 
are  also  deserving  of  special  tax  breaks  since 
they  use  their  after-tax  earnings  to  pur- 
chase services  that  other  people  provide 
"free"  for  themselves. 

Of  course,  most  defenders  of  the  current 
Dependent  Care  Tax  Credit  see  a  big  differ 
ence  between  giving  families  a  tax  break  for 
child  care  expenses  and  giving  people  a 
write-off  fo--  hiring  a  chauffeur.  Caring  for 
children  is.  after  all.  an  investment  in  the 
future  of  our  nation,  economy  and  culture. 
Here,  dependent  care  credit  proponents 
are  right.  Caring  for  children  is  of  far  great- 
er social  value  than  hiring  a  butler,  buying  a 
poodle,  or  making  some  other  discretionary 
expense.  It  is  an  investment  in  our  future. 
But  if  the  justification  for  the  current  De- 
pendent Care  Tax  Credit  is  based  upon  the 
fact  that  child  care  is  an  investment  rather 
than  a  discretionary  expense,  a  strong  case 
can  be  made  that  this  tax  credit  should  be 
extended  to  families  that  invest  in  children 
outside  the  paid  day  care  market. 

An  investment  is  an  investment  w  heiher  it 
is  paid  in  parental  time  or  paid  by  parental 
money.  Indeed,  most  child  development  ex- 
perts would  argue  that  the  investment  of 
parental  time  in  a  childs  life  is  more  impor- 
tant (or.  to  use  economic  terms,  pays  great- 
er long-term  dividends  than  an  investment 
ir  paid  day  care  ser\  ires 
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BREAKING  THE  LINK 

Given  the  significance  of  parental  time 
with  children,  the  tax  code  in  no  way  should 
penalize  taxpayers  who  forego  extra  income 
to  spend  time  with  their  children.  Instead, 
tax  credits  should  be  extended  to  all  fami 
lies  with  preschoolers— irrespective  of 
whether  or  how  much  they  used  paid  clay 
care  services 

Congressmen  Clyde  Holloway  and  Dick 
Schulze  recently  introduced  legislation  de 
Signed  to  address  the  parenting  penalty 
The  HoUowaySchulze  Bill  .severs  the  link 
between  child  care  expenses  and  tax  bene 
fits  by  replacing  the  current  Dependent 
Care  Tax  Credit  with  a  new  refundable 
credit  worth  up  to  $1,000  per  preschool 
child. 

This  new  credit,  which  is  structured  much 
like  the  Earned  Income  Tax  Credit,  allows 
parents  to  keep  more  of  their  own  earned 
Income  to  purchase  or  provide  child  care  for 
their  preschoolers  Apart  from  eliminating 
the  parenting  penalty,"  the  Holloway 
Schulze  Bill  would; 

Reduce  the  Tax  Burden  on  Families  with 
Children.  During  the  last  four  decades,  fam 
Hies  with  children  have  seen  their  federal 
tax  liability  rise  dramatically  In  1948.  a 
median-income  family  of  four  paid  two  per 
cent  of  Its  gross  earnings  to  the  federal  gov 
emment  in  income  and  payroll  taxes 
Today,  a  median  income  family  of  four  pays 
24  percent  of  its  earnings  to  the  Federal 
Treasury  ' 

The  failure  of  the  personal  exemption  to 
keep  pace  with  inflation  has  been  the  prt 
mary  cause  of  rising  income  taxes  on  fami 
lies   With   children.    If   the   exemption   had 
been  indexed  since   1948.  it  would  now  be 
$6,300.'  Instead,  it  is  a  mere  $2,000. 

The  erosion  of  the  personal  exemptions 
value  has  had  an  especially  deleterious 
effect  on  families  with  children,  because  the 
exemption  is  the  tax  code's  primary  mecha 
nism  for  adjusting  tax  liability  to  reflect 
variations  in  family  size.  Since  1948.  the 
Income  tax  liability  of  families  with  two 
children  has  risen  nearly  three  times  as 
much  as  the  income  tax  burden  borne  by 
single  taxpayers  and  childless  couples." 

The  HoUowaySchulze  Bill  increases  the 
tax  benefits  available  to  families  with  pre 
school  children,  including  those  that  cur 
rently  claim  the  Dependent  Care  Tax 
Credit  Under  the  Holloway  Schulze  plan 
all  families  with  an  annual  income  below 
$45,000  'and  some  above  this  threshold- 
would  experience  a  net  tax  reduction  In  all. 
tax  benefits  would  be  distributed  among  the 
families  of  15  million  preschool  children 
And  nine  families  out  of  ten  affected  by  this 
bill  would  enjoy  a  cut  in  taxes 

Target  the  Greatest  Tas  Relief  to  Lower 
Income  Families.  The  Dependent  Care  Tax 
Credit  has  long  been  a  boon  to  the  rich  In 
1985.  the  average  tax  benefit  for  a  family 
earning  less  than  $10,000  was  $247  In  the 
same  year,  families  making  more  than 
$200,000  enjoyed  an  average  Dependent 
Care  tax  benefit  of  $522. » 

Moreover,  many  lower-income  parents 
currently  receive  no  benefit  at  all  from  the 
Dependent  Care  Tax  Credit  because  their 
children  are  exclusively  cared  for  by  family 
members. 

For  families  earning  less  than  $10,000.  the 
HoUowaySchulze  Bill  offers  12«  for  every 
dollar  earned  up  to  a  maximum  of  $1,000 
per  child  or  $2,000  per  family  While  credit 
size  declines  as  income  rise,  credit  amounts 
remain  quite  large  for  middle-income  tax 
payers.  For  example,  a  family  earning 
$30,000  a  year  can  claim  a  $700  per  child  tax 


credit  under  the  Holloway  Schulze  Bill. 
This  represents  a  46  percent  increase  over 
the  maximum  credit  permitted  under  cur 
rent  law 

Encourage  Parenting  Without  Discourag 
ing  Economic  Sel/Su/ficiencv  The 
HoUowaySchulze  Bill  recognizes  that 
public  policies  directed  at  families  with 
young  children  should  attempt  to  both  en 
courage  economic  self-sufficiency  and  facili 
tate  parent-child  interaction.  This  legisla 
tion  IS  designed  to  help  parents  meet  their 
responsibilities  as  both  providers  and  nur 
turers. 

By  tying  the  credit's  size  to  the  amount  of 
earned  income,  the  HoUowaySchulze  Bill 
differs  markedly  from  some  European  child 
allowances  which  offer  no  work  incentive  to 
low  income  families.  As  such,  this  legislation 
largely  builds  on  recent  welfare  reform  ini- 
tiatives which  have  .sought  to  reduce  de- 
pendence on  government  spending  programs 
by  encouraging  greater  economic  .self  suffi 
ciency. 

Afaximize  Parental  Choice  and  Autonomy 
Allowing  parents  with  young  children  to 
keep  more  of  their  own  earned  income 
strengthens  their  economic  standing  and 
gives  them  greater  autonomy  over  impor- 
tant life  decisions,  such  as  how  to  care  for 
their  children  While  the  HoUowaySchulze 
Bill  would  not  penalize  familial  care  of  chil- 
dren, neither  would  it  penalize  families 
which  utilise  .some  form  of  paid  substitute 
care  Indeed,  by  giving  parents  the  freedom 
to  use  their  tax  credit  as  they  see  fit.  the 
HoUowaySchulze  Bill  ensures  that  parents 
will  find  it  easier  to  provide  or  purchase  the 
child  care  arrangement  of  their  choice 

Enhance  the  Quality  of  Substitute  Care. 
In  testimony  before  a  Senate  Subcommit 
tee.  a  licensed  family  day  care  provider 
named  Deanne  Dixon  noted  that  parents 
strongly  prefer  family  day  care  over  center- 
based  care  for  their  infants  and  toddlers. 
And  she  noted  that  most  family  day  care 
providers  are  themselves  mothers  of  pre 
.school  children  who  care  for  their  own  chil 
dren  while  offering  substitute  care  to  other 
families  Ms  Dixon  said  that  offi'ring  a  tax 
credit  to  all  families  with  children  i  rather 
than  just  those  who  pay  for  care)  would 
prevent  some  family  day  rare  providers 
from  fefling  economic  pressure  to  take  in 
more  children  than  they  are  able  to  ade 
quately  care  for  ■  '  In  other  words,  a  univer 
.sal  tax  credit  like  that  found  in  the 
Holloway  Schulze  Bill  would  enhance  the 
quality  of  family  day  care  by  keeping  pro 
vider  child  ratios  low 

Avoid  Preschool  Policy  Schizophrenia.  If 
parenting  leave  legislation  were  enacted  and 
no  changes  were  made  in  the  current  De 
pendent  Care  Tax  Credit,  the  federal  gov 
ernment  would  be  simultaneously  urging 
parents  to  take  leave  from  the'r  jobs  to  care 
for  their  newborns  while  offering  a  tax 
break  only  to  tho.se  families  that  refused 
such  leave  and  paid  for  child  care  The 
HoUowaySchulze  Bill  addresses  this  inequi- 
ty by  breaking  the  link  between  day  care  ex 
penses  and  preschool  tax  benefits  It  en- 
sures that  parents  who  take  leave  from 
work  to  care  for  children  will  not  be  penal- 
ized. 

DISTRUSTING  PARENTS 

However  meritorious  the  Holloway 
Schulze  Bill  might  be.  some  critics  have  sug 
gested  that  breaking  the  link  between  day 
rare  expenses  and  tax  credits  is  unwise  be- 
cause It  offers  no  guarantee  that  parents 
will  use  their  ne*  $1,000  tax  rebate  for  child 
rare  purposes. 


This  argument  shows  a  fundamental  dis- 
trust of  parents.  It  implies  that  the  very 
people  society  expects  to  clothe  children 
cannot  be  trusted  to  purchase  or  provide 
care  for  them.  Moreover,  this  argument  fails 
to  recogni7e  that,  except  among  the  very 
poorest  families,  the  money  being  offered  in 
tax  credits  is  money  parents  originally 
earned.  Unless  the  government  imposes  a 
100  percent  lax  rate  on  all  taxpayers,  there 
will  always  be  a  risk  that  citizens  in  a  free 
society  will  use  their  own  money  in  ways  the 
state  does  not  like. 

Furthermore,  since  there  are  laws  which 
protect  children  from  neglect,  society  has 
some  recourse  if  a  family  fails  to  adequately 
care  for  its  children.  Indeed,  the  presence  of 
child  abuse  and  "eglect  laws  strengthens 
the  case  for  across-the-board  tax  credits  be- 
cause they  help  to  explain  why  the  tax 
treatment  of  child  care  should  be  different 
from  the  tax  treatment  of  charitable  contri- 
butions. 

Under  current  'ax  law.  individuals  that 
make  financial  contributions  to  charities  are 
eligible  for  a  tax  deduction,  while  those  that 
do  volunteer  work  receive  no  comparable 
tax  break  (largely  because  donations  of  time 
are  difficult  to  measure  and  verify).  While 
some  argue  that  child  care  tax  benefits 
should  follow  a  similar  pattern,  it  is  impor- 
tant to  note  that  individuals  who  do  not  vol- 
unteer time  to  a  charity  do  not  violate  the 
law  for  failing  to  volunteer,  yet  parents  that 
fail  to  care  for  their  own  children  or  to  find 
adequate  sutistitute  care  violate  child  ne- 
glect statutes.  In  other  words,  there  is  no 
law  which  compels  one  to  contribute  time  or 
money  to  charity,  but  there  are  laws  which 
compel  parents  to  prov'de  or  purchase  care 
for  their  children. 

Accordingly,  the  measurement  and  verifi- 
cation problems  associated  with  unpaid 
■volunteer  work  "  are  not  found  with  unpaid 
child  care.  And  since  all  parents  are  respon- 
sible for  the  care  of  their  children,  the  tax 
code  should  not  distinguish  between  those 
that  purchase  substitute  care  and  those 
that  provide  care  themselves. 

IRRECONCILABLE  DIFFERENCES 

While  the  HoUowaySchulze  Bill  would 
eliminate  the  parenting  penalty"  found  in 
current  law.  several  other  legislative  initia- 
tives would  exacerbate  it.  For  example,  leg- 
islation recently  introduced  by  Senators 
Robert  Packwood  and  Daniel  Patrick  Moy- 
nihan  would  increase  the  tax  benefits  of- 
fered to  day  care  users  under  the  current 
Dependent  Care  Tax  Credit. 

As  such,  the  Packwood-Moynihan  Bill  is  a 
classic  case  of  making  a  bad  law  worse.  The 
Packwood-Moynihan  Bill  directly  challenges 
the  level  playing  field"  principle  found  In 
the  HoUowaySchulze  Bill,  and  it  directly 
contradicts  pronouncements  from  President 
Bush  that  federal  law  should  not  discrimi- 
nate against  families  that  caxe  for  their  own 
children. 

Indeed,  tht  Packwood-Moynihan  Bill 
bears  a  strong  resemblance  to  other  bills- 
like  Senator  Chris  Dodd's  Act  for  Better 
Child  Development  and  Education  Act— 
which  discriminate  against  families  that 
care  for  their  own  children. 

The  Dodd  and  Hawkins  bills,  which  at- 
tempt to  supplant  parental  responsibility 
for  child  rearing  with  new  government 
spending  programs,  are  often  touted  as  pos- 
sible bridegrooms  should  there  be  Congres- 
sional interest  in  a  marriage  between  a  non- 
discriminatory lax  credit  and  a  new  day  care 
spending  program.  Clamors  for  such  a  mar- 
riage are  frequently  heard  from  day  care  ad- 
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vocates who  claim,  rather  curiously,  that 
tax  credits  designed  to  help  parents  pur- 
chase or  provide  care  for  their  children  are 
not  "child  care  proposals." 

Eissentially.  these  advocates  want  to  undo 
whatever  progress  is  made  towards  eliminat- 
ing the  parenting  penalty"  by  creating  a 
new  government  spending  program  that 
transfers  income  from  families  that  care  for 
their  own  children  to  families  that  make  ex- 
tensive use  of  day  care.  Thus,  a  "compro- 
mise" bill  which  combines  a  non-discrimina- 
tory tax  credit  proposal  with  an  ABC-type 
spending  program  amounts  to  nothing  more 
than  a  cruel  shell  game  for  families  current- 
ly victimized  by  the  "parenting  penalty." 

THE  BOTTOM  LINE 

In  the  late  1960s.  Congress  addressed  the 
federal  tax  codes  "singles  penalty."  In  the 
early  1980's.  it  took  on  the  tax  code's  "mar- 
riage penalty."  Now  is  the  time  for  Congress 
to  eliminate  the  "parenting  penalty." 

Certainly,  doing  so  will  reduce  federal  rev- 
enues. But  the  net  revenue  loss  of  the 
Holloway-Schultz  Bill  (an  average  of  $2.9 
billion  per  year  over  five  years)  Is  not  unrea- 
sonable." Indeed,  this  price  tag  is  compara- 
ble to  the  cost  of  the  Senator  Dodd's  ABC 
Bill.  And  the  Holloway-Schulze  proposal 
offers  much  better  bang  for  the  buck  since 
100  percent  of  its  benefits  flow  directly  to 
parents,  whereas  one  dollar  in  four  under 
ABC  goes  to  administer  the  new  federal  bu- 
reaucracy it  would  create. 

The  Holloway-Schulze  Bill  recognizes  that 
the  best  federal  policy  is  one  that  breaks 
the  link  between  day  care  expenses  and  tax 
benefits  by  replacing  the  current  Depart- 
ment Care  Tax  Credit  with  a  new  refund- 
able tax  credit  that  offers  significant  tax 
relief  to  lower-  and  middle-income  families 
with  preschool  children.  Such  a  policy  is  eq- 
uitable, affordable,  and  long  overdue. 

FOOTNOTES 
'  The  correlation  between  time  In  day  care  and 
size  of  tax  t>enefiLs  is  a  general  truism— not  an  abso- 
lute rule.  Since  all  substitute  care  arrangements  do 
not  cost  the  same  per  hour  and  since  there  \s  a  cell- 
ing on  the  amount  of  expenses  which  can  be 
claimed,  a  moderate  user  of  expensive  day  care 
could  receive  tax  benefits  equal  to  or  greater  than 
those  claimed  by  a  heavy  user  of  less  expensive 
care.  Also,  for  families  below  the  median  Income, 
variations  In  the  percentage  of  expenses  which  can 
be  claimed  may  also  affect  the  opportunity  cost 
parents  pay  to  care  for  their  own  children. 

While  these  variables  prevent  one  from  drawing 
aljsolute  correlation  between  time  in  day  care  and 
size  of  lax  benefit,  they  In  no  way  contradict  the 
basic  premise  of  the  'parenting  penalty"  which  is 
that  the  Dependent  Care  Tax  Credit  redistributes 
Income  from  families  that  make  little  or  no  use  of 
paid  day  care  to  those  that  make  substantial  use  of 
such  ser\'lces. 

■  Say  No  to  Paid  Homemaklng. "  The  Philadel- 
phia Inquirer.  August  6.  1988 

'  Bureau  of  the  Census.  U.S.  Department  of  Com- 
merce, series  p.  70.  No.  9.  Who's  Minding  the  Kids? 
May.  1987 

•  When  one  factors  in  the  children  cared  for  by 
full-time  mothers  at  home,  approximately  78%  of 
all  children  under  age  five  are  primarily  cared  for 
by  one  or  more  family  members.  See  William  R. 
Mattox.  Jr..  Notorious  Myths  About  Child  Care.  " 
The  Washington  Post.  June  4,  1988. 

'  Michael  Kinsley.  "Discrimination  Against  Pull- 
Time  Mothers?. "  The  Washington  Post.  May  26. 
1988. 

•  Robert  Rector.  The  ABC  Child  Care  Bill:  An 
Attempt  to  Bureaucratlze  Motherhood.  "  Issue  Bul- 
letin. The  Heritage  Foundation,  October  6.  1988. 

'  Thomas  Humbert.  "Ending  the  Tax  Code's  Anti- 
Family  Bias  by  Increasing  the  Personal  Exemption 
to  16.300.  "  Backgrounder.  The  Heritage  Founda- 
tion. January  30.  1989. 

•  Ibid. 

•  1985  Dependent  Care  Tax  Credit  DaU.'  Na- 
tional Women's  Law  Center.  December.  1988. 


'"Deanne  Dixon.  Testimony  before  the  Subcom- 
mltee  on  Children.  PamlUes.  Drugs  and  Alcoholism. 
U.S.  Senate  Labor  and  Human  Resources  Commit- 
tee. January  24.  1989. 

"The  Holloway-Schulze  Bill  will  be  phased  in 
over  a  five-year  period  between  1990  and  1994 
During  this  phase-in  period,  eligible  taxpayers  will 
be  permitted  to  choose  twtween  the  current  De- 
pendent Care  Tax  credit  and  the  new  credit.  Fully 
phased-ln.  the  new  credit  will  replace  the  Depend- 
ent Care  Tax  Credit  and  will  reduce  federal  reve- 
nues $5.6  billion  per  year.  This  net  cost  reflects  the 
total  cost  of  the  new  credit  minus  the  savings 
gained  by  discontinuing  the  current  Dependent 
Care  Tax  Credit  for  families  earning  above  $50,000 
a  year  and  the  Employer-Sponsored  Dependent 
Care  Assistance  Plan.  The  Employer-Sponsored  De- 
pendent Care  Assistant  Plan  (or  DCAP)  is  a  little- 
known  tax  provison  which  allows  employed  parents 
to  shield  from  taxation  up  to  $5,000  of  employer- 
provided  day  care  assistance.  Since  DCAP  ties  tax 
benefits  to  day  care  expenses,  it  is  every  bit  as  dis- 
criminatory as  the  current  Department  Care  Tax 
Credit. 

A  Tale  of  Two  Families 

Mrs.  Jones  and  Mrs.  Smith  are  two  work- 
ing women  who  have  a  lot  in  common.  Both 
live  on  the  same  block.  Both  have  husbands 
who  earn  $26,000  a  year.  And  both  are  preg- 
nant with  their  first  child. 

After  her  child  is  bom.  Mrs.  Jones  decides 
she  will  return  to  her  $12,000  a  year  job  im- 
mediately. Conversely,  Mrs.  Smith  decides 
to  take  at  least  a  year  off  to  be  home  with 
her  baby. 

When  April  rolls  around  and  Mrs.  Jones 
prepares  her  family's  taxes,  she  discovers 
that  she  can  claim  a  $480  tax  credit  for  day 
care  expenses  incurred  while  she  and  her 
husband  were  working. 

No  such  credit  is  extended  to  the  Smiths. 
Indeed,  the  taxes  they  pay  help  subsidize 
the  day  care  expenses  incurred  by  their 
wealthier  neighbors. 

Now,  the  Smiths  and  Joneses  have  a  good 
bit  less  In  common.  Not  only  do  the  Joneses 
have  a  significantly  higher  income  than  the 
Smiths,  but  they  also  have  twice  the  tax- 
free  employee  benefits.  And  thanks  to  the 
Dependent  Care  Tax  Credit,  the  Joneses 
now  have  a  lower  marginal  tax  rate  than 
their  poorer  neighbors. 

Not  surprisingly,  the  Joneses,  soon  buy  a 
larger  house  in  the  suburbs  (and  reap  the 
benefits  of  a  greater  tax  deduction  for  mort- 
gage interest). 

Meanwhile,  the  Smiths— who  have  no  par- 
ticular desire  to  keep  up  with  the  Joneses- 
continue  to  wonder  why  federal  tax  policy 
penalizes  their  decision  to  devote  significant 
attention  to  raising  their  own  child. 


WHITHER  MANAGED  TRADE? 

Mr.  HEINZ.  Mr.  President,  I  have 
been  asked  by  Caterpillar,  an  impor- 
tant company  in  my  State,  to  bring  to 
the  Senators'  attention  a  speech  given 
last  November  by  the  company's  presi- 
dent and  chief  operating  officer, 
Donald  V.  FMtes.  I  am  asking  that  that 
speech  be  printed  in  the  Record  today 
following  these  brief  remarks  because 
it  reflects  what  has  been  the  prevail- 
ing thinking  about  trade  policy,  par- 
ticularly trade  with  Japan,  for  40 
years,  and  that  thinking  deserves  view- 
ing before  it  is  finally  laid  to  rest. 

Yet,  laid  to  rest  it  ultimately  must 
be,  Mr.  President,  not  because  it  was 
wrong  for  its  time,  but  because  times 
have  changed.  Mr.  Pites'  comments 
are  based  on  the  idea  of  the  liberal 
trading    system    first    articulated    by 


Adam  Smith  and  David  Ricardo  in  the 
18th  and  19th  centuries,  respectively. 
And  his  ideas  work— in  that  system. 

What  he— and  the  rest  of  us— must 
grapple  with  in  1990  is  the  impact  a 
mercantilist  actor  has  on  the  trading 
system  and  how  it  forces  the  rest  of  us 
to  change  our  tactics.  There  is  growing 
awareness  in  the  United  States  that 
Japan  is  such  a  power  and  that  the 
policies  it  pursues  very  effectively  will 
ultimately  destroy  our  ability  to  com- 
pete internationally  in  critical  sectors 
of  our  economy.  While  a  liberal  trad- 
ing response  may  be  theoretically  best, 
it  may  not  be  practically  possible  in  a 
mercantilist  world.  Here  there  are 
only  second  best  solutions  and  very 
little  time  left  to  pursue  them. 

Mr.  Pites  attacks  one  of  those  solu- 
tions—managed trade— without  ever 
managing  to  explain  precisely  what  it 
is.  No  doubt  some  definitions  would 
have  little  public  support  and  little  ef- 
fectiveness. Others,  which  take  a 
microeconomic  approach,  focusing  on 
sectoral  discussions  designed  to 
achieve  concrete  results  are  well 
within  the  traditional  Japanese  ap- 
proach to  settling  trade  disputes,  and 
could  well  be  the  most  effective  way  to 
produce  mutually  satisfactory  results. 
We  should  not  let  the  ideology  of  the 
past  dictate  the  policies  of  the  future, 
but  rather  we  should  open  our  minds 
to  innovative  solutions  to  unprecen- 
dented  challenges.  Macroeconomic  so- 
lutions to  the  bilateral  trade  deficit 
with  Japan  have  manifestly  failed. 
Managed  trade  can  be  nothing  more 
than  a  page  out  of  Japan's  own  book— 
which  is  perhaps  why  they  oppose  it 
so  strenuously. 

So,  Mr.  President,  I  do  not  agree 
with  Mr.  Pites,  but  in  the  interest  of 
full  disclosure  and  continuing  the 
trade  policy  debate,  I  want  to  make  it 
available  to  Senators.  Accordingly,  I 
ask  that  it  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Managed  Trade:  Beyond  the  Rhetoric 

(Remarks  of  Donald  V.  Pites) 

There's  a  catchy  new  phrase  making  the 
rounds  in  Washington.  Politicians  are  using 
it.  So  are  businessmen— and  educators— and 
members  of  the  press.  They're  talking  about 
a  new  way  to  address  the  U.S. -Japan  trade 
relationship  .  .  .  and  they're  calling  it  "man- 
aged trade." 

Most  advocates  of  managed  trade  claim  to 
be  free  traders  at  heart.  They  extol  the  vir- 
tues of  an  open  trading  system  .  .  .  but  at 
the  same  time,  they  contend  that  because 
Japan's  culture  and  economic  system  are 
unique,  we  ought  to  treat  the  country  dif- 
ferently. Free  market  forces  won't  work  in 
Japan,  they  argue,  so  we  should  deal  with 
the  Japanese  in  another  way.  We  should 
"manage"  our  bilateral  trade  relationship, 
and  in  so  doing,  we'll  restore  balance  to  it. 

The  managed  traders  have  done  a  clever 
job  packaging  their  position.  Just  the  use  of 
the  word  "manage"  makes  the  concept  ap- 
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praiing  to  some  m^■mbt'^.s  of  thf  business 
community  People  like  us  are  conditioned 
to  believe  that  if  somethinK  is  managfd-a.s 
opposed  to  unmanaKed  — Its  automatically 
better  And  <*  hen  proponents  of  managed 
trade  start  labeling  it  an  organized  ap 
proarh  to  free  trade  and  a  result-s  orient 
ed"  trade  policy,  they  make  the  idea  sound 
even  more  logical  — to  business  people  and 
others. 

But  when  you  rut  through  all  that  care 
fully  chosen  rhetoric  and  take  a  good  look 
at  what  managed  trade  is  all  about,  you  11 
find  that  its  really  protectionism  repack 
aged.  Its  a  more  acceptable  way  to  bash 
Japan  and   a   more   legitimate   way    to 

close  U.S  markets  to  .Japanese  imports 

Protectionism  is  back  in  the  headlines 
again,  partly  because  of  the  controversy  sur- 
rounding the  book  by  Messrs  Morita  and 
Ishihara— 77ie  Japan  That  Can  Say  ■'So." 
There's  no  doubt   about  it  the  book  is 

provocative.  But  before  we  let  trade  friction 
escalate  into  a  trade  war.  we  d  all  do  well  to 
remember  that  the  book  doesn't  reflect 
mainstream  Japanese  thinking.  I'm  not 
saying  that  there  isn't  cause  for  concern 
about  the  US.  Japan  bilateral  relationship 
But  the  solution  is  not  managed  trade 

Some  of  you  might  think  Caterpillar 
would  support  that  solution  because  our 
most  formidable  competitor  i.^  Japanese 
Komatsu.  a  $5.6  billion  company,  is  a  major 
force  in  the  US  .  Japanese,  and  European 
construction  equipment  markets.  They 
strengthened  their  foothold  in  the  United 
vStates  during  the  early  eighties  when  the 
dollar  was  grossly  overvalued  with  respect 
to  the  \en.  More  recently,  they  ve  e.xpanded 
their  presence— in  the  United  Slates  and  in 
Europe— by  opening  manufacturing  facili- 
tie.s  and  by  teaming  up  with  former  com 
pernors  in  both  regions  of  the  world. 

Komatsu  is  global  competitor  in  every 
sense  of  the  word  They  re  aggressive  and 
tenacious  .  .  and  they'd  like  nothing  more 
than  to  replace  us  a.s  industry  leader  So 
why  don  I  we  want  the  U.S.  government  to 
step  in  and  help  us    manage    th(  situation:* 

Quite  simply,  because  in  the  long  run. 
managed  trade  weakens  our  own  competi 
liveness  and  threatens  the  strength  and  vi- 
tality of  the  entire  world  trading  system 
We— CaterpiUar-and  we- the  nation's  busi 
ness  community  have  little  to  gain  and 
much  to  lose  if  the  managed  trade  concept 
IS  allowed  to  drive  U  S  trade  polics 

What  s   at    slake    for   Caterpillar'   Three 
things:  sales,  profit,  and  jobs   Wr  tradition 
ally  do  more  than  half  our  business  outside 
the  United  Stales,  so  any  policy  that  affects 
world  trade  affects  Caterpillar.  Last  year  we 
sold  more  than  $5  billion  worth  of  products 
and  parts  m  overseas  markets    Close  to  $3 
billion  of  that  was  exported  from  U  S.  facili 
ties   Exports  represented  40  percent  of  total 
U.S.  production  and  supported  16.500  Cater 
pillar  jobs  in  the  United  States   That  makes 
our  company  one  of  America  s  largest   net 
exporters  In  fact,  if  you  look  at  exports  as  a 
percent  of  sales,  we  re  consistently  ranked 
among  the  lop  five 

1  should  emphasiip  that  Caterpillar  is 
more  than  just  a  US.  exporter  Were  a 
global  competitor  We  design  and  manufac- 
ture products  in  more  than  30  facilities  lo- 
cated in  North  and  South  America.  Europe. 
Asia,  and  Australia  Parts  are  distributed 
from  22  additional  facilities  located  in  10 
countries.  Caterpillar's  supplier  network 
also  spans  the  globe.  And  our  worldwide 
dealer  organization -more  than  200  mem 
bers  strong  — serves  customers  in  over  150 
countries 


When  you  put  it  all  together,  we  have  a 
global  presence  our  competitors  are  trying 
to  match  Protectionist  trade  policies 
weaken  that  presence  and  can  do  irrep 

arable  damage  to  our  worldwide  competitive 
position. 

The  protectionist  policy  now  called  man 
aged  trade  has  the  potential  to  be  especialb 
devastating  because  of  its  focus  on  Japan 
Japan  is  a  strategic  market  for  Caterpillar 
the  second  largest  in  the  world  behind  the 
United  Stales.  It  also  happens  to  be  home  to 
our  biggest  customer  Yoshihiro  Yamazaki 
IS  co-owner  of  'Vamazaki  Construction  Com 
pany  Limited.  He  s  one  of  Japan  s  largest 
contractors  with  more  than  100  major 
projects  currently  under  way.  We  ve  done 
business  with  Mr  'Yamazaki  for  close  to  25 
years,  and  he  now  owns  more  than  1200 
pieces  of  Caterpillar  equipment.  That  makes 
him  the  world's  larg»st  single  private  user 
of  our  products 

Yamazaki  could  do  business  with  a  whole 
host  of  Japanese  suppliers,  but  he  s  shopped 
the  world-  and  selected  us  because  we  pro 
vide  a  premium  value  product  And  he's  not 
the  only  important  customer  we  have  in 
Japan.  Last  year.  Cat  exports  to  Japan  were 
up  l^'-",  over  the  previous  year  Todas.  more 
than  half  of  the  large  construction  ma 
chines  sold  there  were  made  in  Illinois  and 
bear  the  Caterpillar  name  As  does  about 
70'^c  of  the  large  equipment  at  work  on  the 
Kansai  airport  project 

We've  been  a  key  player  in  the  Japanese 
construction  equipment  market  since  1963 
when  we  joined  forces  with  Mitsubishi 
Heasy  Industries.  Our  50-50  joint  venture 
was  one  of  the  first  of  its  kind  between  a 
US  and  Japanese  company.  In  1987.  we 
doubled  the  size  of  the  company  by  merging 
another  Mitsubishi  product  line  and  an  ad- 
ditional Japanese  factory  into  the  original 
joint  venture.  Now  the  joint  venture  which 
we  call  SCM— an  acronym  for  Shin  Caterpil 
lar  Mitsubishi  — with  shin'  being  the  Japa 
ne.se  word  for  new  —is  a  $2.5  billion  com 
pany  with  more  than  7(i00  employees.  Prod- 
ucts are  .sold  and  supported  by  18  dealers  lo- 
cated throughout  the  country 

But  SCM  IS  more  than  just  a  manufaciur 
ing  and  marketing  organization  It  al.so  ha.s 
worldwide  responsibility  for  design  of  a  key 
Caterpillar  product  family  called  hydraulic 
excavators  Each  year  about  40'  r  of  the  con 
struction  machines  sold  around  the  world 
are  excavators -and  more  than  half  of  those 
units  are  sold  in  Japan  That's  one  of  the 
primary  reasons  why  we  created  a  hydraulic 
excavator  design  center  in  Japan  and 
staffed  it  with  a  team  of  U.S.  and  Japanese 
employees.  They're  at  work  developing  a 
new  world-class  line  of  excavators  that  will 
be  manufactured  in  the  United  States. 
Japan. and  Europe 

So  obviously  Japan  plays  a  critical  role  in 
our  global  business  strategy  .  .  and  conse 
quenlly.  we  ha\e  a  big  slake  in  the  managed 
trade  debate  But  we  oppose  the  issue  for  a 
number  of  other  reasons. 

One  is  as  basic  as  the  mechanics  of  the 
process  Just  exactly  how  would  the  United 
Stales  manage  its  trade  relationship  with 
Japan''  And  who  would  do  the  managing' 
The  'alk  these  days  is  long  on  generalities 
and  short  on  specifics.  But  it  seems  to  be 
the  consensus  that  politicians  would  be  the 
trade  managers  .  and  the  management 
tools  "  of  choice  would  be  tariffs  and  quota.s 

We  don't  like  the  idea  of  giung  govern- 
ment more  control  over  market  forces  Nor 
are  we  comfortable  with  the  prospects  of  ad- 
ditional tariffs  and  quotas  Unilateral  tariffs 
nearly  always  result  in  retaliation  .  .     so  if 


we  choose  that  alternative,  we  must  be  pre- 
pared to  pay  the  price— more  barriers,  more 
political  pressure,  a  lower  overall  volume  of 
trade,  higher  prices  foi  consumers,  and 
fewer  American  jobs  Quotas-  or  voluntary 
restraint  agreements  as  they're  often 
called- can  have  even  more  onerous  conse- 
quences, the  primary  one  being  that  quotas 
tend  to  become  permanent  Steel  quotas  are 
a  ca-se  in  point 

In  1984.  the  Reagan  administration  im- 
posed voluntary  restraint  agreements  on 
foreign  steel  producers  This  extended  the 
special  treatment  American  steel  companies 
had  been  receiving  since  1968.  After  the 
quotas  were  imposed,  the  steel  industry  cut 
costs,  streamlined  operations,  and  invested 
111  new  equipment  In  short,  they  got  com- 
petitive .  and  some  companies  even  began 
selling  in  foreign  markets.  That  was  the 
good  news  But  the  bad  news  was  that  when 
the  1989  expiration  date  rolled  around,  and 
the  steel  industry  came  back  to  the  U.S. 
government  They  asked  that  quotas  be  re- 
newed for  another  five  years  and  be  ex- 
tended to  cover  additional  countries  not  in- 
cluded in  the  original  agreement. 

Caterpillar  helped  form  a  320-member  co- 
alition of  American  steel  using  manufactur- 
ers to  oppose  extension  of  the  quotas.  We 
argued  that  the  steel  industry  had  become 
competitive  and  no  longer  needed  govern- 
ment protection  W"  al.so  pointed  out  that 
VRAs  had  created  artificial  shortages  . 
which  incr*  ased  our  steel  osts  by  about 
10' "r.  caused  inefficiency  m  our  manufactur- 
ing operations,  compiomised  our  $1.5  billion 
factory  mocernization  program,  and  frus- 
trated our  efforts  to  increase  production  in 
U  S   facilities. 

To  add  a  note  of  irony,  we  found  that 
many  of  the  very  countries  engaged  in 
unfair  steel  trade  practices  actually  liked 
VRAs.  The  reason  Rather  than  being 
forced  to  open  their  markets  or  end  siibsi- 
dies.  unfair  traders  were  being  guaranteed  a 
share  of  the  US.  market  — by  virtue  of  the 
VRAs.  And  because  supply  was  restricted, 
thev  were  getting  a  better  price  for  their 
product.  In  addition.  for»-ign  steel  producers 
that  had  affiliated  with  US  companies 
were  receiving  the  kind  of  protection  origi- 
nally designatet"  for  American  manufactur- 
ers. 

Por  another  example  of  a  VRA  that  back- 
fired we  need  only  look  to  Detroit.  Auto 
VRAs  allowed  American  manufacturers  to 
sidestep  their  competitiveness  problems  for 
years  And  in  the  meantime.  Japanese  man- 
ufacturers profited  from  quota-induced 
price  increases  in  the  U.S.  marketplace  .  .  . 
which,  in  turn,  were  a  major  encouragement 
lo  establishing  low -cost  manufacturing 
bases  in  the  United  Stales. 

But  aside  from  the  fact  that  managed 
trade -with  Us  proliferation  of  tariffs  and 
quotas- would  hurt  American  rompetitive- 
ne.ss  and  help  foreign  producers,  there's  an- 
other important  reason  v^hy  we  oppose  the 
concept  It  violates  the  fundamental  princi- 
ple of  the  General  Agreement  on  Tariffs 
and  Trade  the  principle  of  nondiscrimina- 
tion. A  basic  tenet  of  GATT  is  that  member 
countries  grant  each  other  equal  treatment. 
But  the  whole  premise  of  managed  trade  is 
that  Japan  is  different -and  should  be 
treated  as  such 

What's  the  harm  in  a  GATT  violation  like 
this'  Proponents  of  managed  trade  argue 
that  the  agreement  s  been  broken  dozens  of 
times  by  many  member  countries.  So  an- 
other violation  won't  really  make  much  dif 
ference 


We  disagree 
irade  isn't  a  t 
pl(.  the  U.S. 
w.iste  cleanui 
CiAI'T  what  t 
stitulion  Us 
and  the  whol 
down. 

The  Unigua 
has  been  pos 
the  member  c 
toward  negoti; 
teeth  in  It— ar 
a  more  effect 
the  world  trac 
the  time  to  i 
front  that  cou 
process.  Mana, 
One  final  re 
trade:  It  wou 
manufacturers 
decisions  nece 
competitors. 

There  are  n 
ness.  If  you  re 
petitor  you  ha 
you  don't  relj 
barriers  to  res( 
busy  and  do  \ 
ports. 

You  offer  a  c 
ice  that  repres 
get  your  costs 
You  focus  youi 
sources  on  tecl 
er  needs.  You  i 
manufacturing 
sivene.ss  of  yo 
you  support  j 
with  first-class 
It  all  boils  dc 
focal  point  o 
means  every  ac 
you  make— is 
impact  on  the  I 
products. 

Above  all.  a 
global  competi 
haul.  Its  tougl 
kets.  The  risks 
can  be  razor  tl 
are  no  short  c 
endure  a  vola 
ride  out  the  tot 
short-term  prol 
If  you  can't  m 
menl,  you  won' 
tor— no  matter 
comes  out  of  W 
Caterpillar  b< 
bility  for  corrt 
imbalance  rests 
not  just  U.S.  e> 
tors— on  both  s 
doesn't  mean  w 
the  hook. 

Access  to  the 
serious  problem 
omy  The  Japai 
more  swiftly  to 
trade  barriers, 
help  in  that  pn 
context  of  curro 
Both  the  U.S 
are  also  respon 
fiscal  and  mon 
stimulate  world 
ensure  that  c 
valued.  They're 
for  the  managt 
that  to  the  exi 
who  manage  tl 
global  companie 
Caterpillar-  To; 
and  Komatsu 


/-/"M^Tr-DcccirMv:  A  I    Dcr^oun QPVATP 


Mnrrh   ?1     1990 


ch  21,  1990 

e  must  be  pre- 
barriers,  more 
>rall  volume  of 
)nsumers.  and 
-or  voluntary 
they're  often 
onerous  conse- 
ng  that  quotas 
teel  quotas  are 

inistration  im- 
igreements  on 
i  extended  the 
teel  companies 
)68.  After  the 
el  industry  cut 
..  and  invested 
they  not  com 
lies  even  beKan 
That  was  the 
was  that  when 
'd  around,  and 
k  to  the  U.S. 
t  quotas  be  re- 
rs  and  be  ex- 
untries  not  in- 
?nt. 

20member  co- 
ig  manufactur- 
he  quotas.  We 
■y  had  become 
leeded  govern- 
inted  out  that 
shortages 
osts  by  about 
ir  manufactur- 
our  $1.5  billion 
am.  and  frus- 
production  in 

*e  found  that 
•s  engaged  in 
actually  liked 
r  than  bemg 
>  or  end  subsi- 
g  guaranteed  a 
,  virtue  of  the 
was  restricted, 
price  tor  their 
■.teel  producers 
'  S  companies 
roteciion  ortgi 
n  manufactur- 

'RA  that  back- 
Detroit.  Auto 
nufacturers  to 
s  problems  for 
Japanese  man- 
quota-induced 
arketplace  .  .  . 
encouragement 
manufacturing 

that  managed 
of  tariffs  and 
n  fompetitive- 
ers.  there's  an- 
we  oppose  the 
imental  princi- 
fnt  on  Tariffs 
nondiscrimina- 
s  that  member 
lual  treatment, 
inaged  trade  is 
nd    should    be 

r  violation  like 
'd  trade  argue 
oken  dozens  of 
intries.  So  an- 
nake  much  dif 


March  Jl.  1990 


CONGRESSIONAL  RECORD— SENATE 


We  di.sagree.  In  the  first  place,  managed 
irade  isn't  a  minor  violation  like,  for  exam- 
ple, the  U.S.  oil  import  fee  to  fund  toxic 
w.iste  cleanup  Nondiscrimination  is  to  the 
c;ATT  what  the  Bill  of  Rights  is  to  the  Con- 
stitution Its  the  foundation  Weaken  it. 
and  the  whole  agreement  comes  tumbling 
down. 

The  Uruguay  round  of  GATT  negotiations 
has  been  positive  and  productive  .  .  .  and 
the  member  countries  are  well  on  their  way 
toward  negotiating  an  agreement  with  some 
teeth  in  it— an  agreement  that  will  serve  as 
a  more  effective  mechanism  for  regulating 
the  world  trading  system  Clearly,  now  isn't 
the  time  to  take  action  on  any  bilateral 
front  that  could  undermine  the  multilateral 
process.  IWanaged  trade  would  do  that. 

One  final  reason  w hy  we  oppose  managed 
trade:  It  would  allow  uncompetitive  U.S. 
manufacturers  to  avoid  making  the  tough 
decisions  necessary  to  become  world-class 
competitors. 

There  are  no  short  cuts  to  competitive- 
ness. If  you  really  want  to  be  a  global  com- 
petitor you  have  to  act  like  one.  That  means 
you  don't  rely  on  quotas  and  other  trade 
barriers  to  restrict  imports.  Instead,  you  get 
busy  and  do  what  it  takes  to  increase  ex- 
ports. 

'i'ou  offer  a  differentiated  product  or  serv- 
ice that  represents  value  to  customers.  You 
get  your  costs  down  and  your  quality  up. 
You  focus  your  research  and  engineering  re- 
sources on  technologies  that  satisfy  custom- 
er needs.  You  improve  the  efficiency  of  your 
manufacturing  operation  and  the  respon- 
siveness of  your  distribution  system.  And 
you  support  your  product  after  the  sale 
with  first-class  customer  service. 

It  all  boils  down  to  making  customers  the 
focal  point  of  your  business.  And  that 
means  every  action  you  take- every  decision 
you  make- is  evaluated  in  terms  of  its 
impact  on  the  people  viho  buy  and  use  your 
products. 

Above  all.  a  company  that  wants  to  be  a 
global  competitor  must  play  for  the  long 
haul.  Its  tough  to  succeed  in  foreign  mar- 
kets. The  risks  are  high,  and  the  margins 
can  be  razor  thin.  Like  I  said  before,  there 
are  no  short  cuts.  You  must  be  willing  to 
endure  a  volatile  business  environment- 
ride  out  the  tough  years— and  sacrifice  some 
short-term  profitability  for  long-term  gains. 
If  you  cant  make  that  kind  of  a  commit- 
ment, you  won't  be  a  viable  global  competi- 
tor—no matter  what  kind  of  trade  policy 
comes  out  of  Washington. 

Caterpillar  believes  the  primary  responsi- 
bility for  correcting  the  U.S. -Japan  trade 
imbalance  rests  with  individual  companies— 
not  just  U.S.  exporters,  but  global  competi- 
tors—on both  sides  of  the  Pacific.  But  that 
doesn't  mean  we've  let  our  governments  off 
the  hook. 

Access  to  the  Japanese  marketplace  is  a 
serious  problem  in  some  sectors  of  the  econ- 
omy The  Japanese  government  must  move 
more  swiftly  to  open  markets  and  dismantle 
trade  barriers.  The  U.S.  government  can 
help  in  that  process  by  working  within  the 
context  of  current  trade  laws. 

Both  the  U.S.  and  Japanese  governments 
are  also  responsible  for  maintaining  sound 
fisc?l  and  monetary  policies— policies  that 
stimulate  worldwide  economic  growth  and 
ensure  that  currencies  remain  properly 
valued.  They're  not  responsible,  however, 
for  the  management  of  trade.  Let's  leave 
that  to  the  experts— the  men  and  women 
who  manage  the  day-to-day  operations  of 
global  companies  like  IBM.  Boeing.  3M,  and 
Caterpillar-  Toyota.  Mat.sushita,  Hitachi, 
and  Komatsu 
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Managed  trade  is  a  threat  to  the  world 
trading  system.  On  the  surface  it  may  sound 
logical— this  common  sense",  results-ori- 
ented", -organized"  approach  to  trade.  But 
when  you  strip  away  all  the  jargon,  you're 
left  with  little  more  than  protectionism  re- 
packaged—a policy  that  perpetuates  the 
plight  of  an  uncompetitive  manufacturer 
and  undermines  the  strength  of  a  competi- 
tive one. 

So  rather  than  look  for  new  ways  to  bash 
Japan— or  close  markets— or  restrict  trade- 
American  business,  labor  and  government 
need  to  concentrate  on  increasing  exports 
Let's  avoid  the  quick-fix  solution  managed 
trade  promises  .  .  .  and  get  to  work  on  the 
long-term  challenge  of  building  and  sustain- 
ing a  competitive  advantage 


VERMONT'S  AWARD-'WINNING 
WIC  PROGRAM 

Mr.  LEAHY.  Mr.  President,  last 
week  the  U.S.  Department  of  Agricul- 
ture awarded  a  special  citation  to  the 
Vermont  Women.  Infants  and  Chil- 
dren [WIC]  Program  for  exceptional 
efforts  in  coordinating  with  the  Medic- 
aid Program  to  foster  better  health 
and  nutritional  services  for  pregnant 
women. 

This  special  recognition  is  well  de- 
served. Vermont's  WIC  program  is  one 
of  the  best  in  the  country,  in  part  be- 
cause it  works  so  well  with  other  agen- 
cies to  fill  unmet  needs.  Helping 
people  make  sense  of  government 
forms  and  letting  them  know  what 
services  are  available  to  them  are  im- 
portant parts  of  the  WIC  mission. 

Last  year  on  Child  Health  Day.  Ver- 
mont Gov.  Madeleine  Kunin  and  I  an- 
nounced that  our  State  would  be  the 
first  in  the  country  to  allow  pregnant 
women  to  apply  for  Medicaid  and  WIC 
at  the  same  time  through  a  simplified, 
one-page  form. 

This  change  makes  it  easier  for  Ver- 
mont's pregnant  women  to  get  early, 
regular  prenatal  care.  They  can  apply 
for  WIC  and  Medicaid  benefits,  as  well 
as  the  State's  prenatal  and  children's 
health  program,  in  one  stop  at  any 
WIC  clinic  or  any  health  department 
or  social  welfare  office. 

I  encourage  other  States  to  follow 
Vermont's  lead.  This  is  the  kind  of  ini- 
tiative I  had  in  mind  when  we  devel- 
oped the  Commodity  Distribution  and 
WIC  Reform  Act.  That  law  requires 
States  to  better  coordinate  their  WIC 
and  Medicaid  programs. 

There  are  many  other  examples 
where  Vermont's  WIC  program  serves 
as  a  model  for  the  Nation.  To  name 
just  one,  our  program  has  long  used  a 
wholesale  purchasing  system  to  buy 
infant  formula  and  WIC  foods  and 
then  turned  any  savings  into  serving 
more  women  and  infants.  This  is  one 
of  the  reasons  the  Vermont  program 
boasts  the  highest  State  participation 
rate  in  the  Nation.  Over  75  percent  of 
those  eligible  for  the  program  receive 
the  extra  food  and  nutritional  educa- 
tion WIC  provides. 


With  the  Child  Nutrition  and  WIC 
Reauthorization  Act  passed  last  year, 
all  States  are  now  required  to  buy 
infant  formula  through  competitive 
bidding  or  other  cost  saving  measures. 
This  change,  inspired  by  Vermont's 
successful  system,  will  save  an  estimat- 
ed $300  to  $350  million  in  this  fiscal 
year  and  allow  WIC  to  serve  an  addi- 
tional 600.000  to  700.000  pregnant 
women  and  children  at  no  cost  to  tax- 
payers. 

My  sincerest  congratulations  to  Ver- 
mont's WIC  Program  and  the  dedicat- 
ed and  caring  people  who  work  in  the 
63  clinics  around  the  State.  WIC 
makes  a  difference  for  thousands  of 
Vermonters.  And  it  can  make  a  differ- 
ence to  thousands  more.  Our  job  will 
not  be  done  until  every  eligible 
woman,  infant,  and  child  is  served. 


VFW      VOICE      OF      DEMOCRACY 
EIGHTH  PLACE  WINNER 

JOSHUA   T.   BURGESS   OF  CALI- 
FORNIA 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  to  note  that  a  constitu- 
ent of  mine,  Joshua  T.  Burgess  of 
Corona.  CA.  placed  eighth  nationally 
in  the  1990  Voice  of  Democracy  Schol- 
arship program  sponsored  by  the  Vet- 
erans of  Foreign  Wars  and  its  ladies 
auxiliary.  The  VFW  presented  Josh 
with  a  $1,500  scholarship  in  recogni- 
tion of  his  excellent  presentation.  This 
is  the  43d  year  that  the  VFW  has 
sponsored  this  program  to  encourage 
patriotism  in  our  Nation's  students. 

Josh  is  the  son  of  Donald  and  Karyn 
Burgess  and  a  senior  at  Corona  High 
School.  He  enjoys  tennis,  singing,  vol- 
leyball, and  public  speaking  and  plans 
to  pursue  a  career  in  politics  or  the 
ministry  at  Biola  University. 

In  1987.  another  Californian.  Lori 
Ann  Martens  of  Gustine  placed  second 
in  the  Voice  of  Democracy  contest, 
and  three  other  Californians  have  won 
this  great  contest— Cindie  Pridy  of 
Long  Beach  in  1973,  Steven  Russo  of 
Santa  Clara  in  1974.  and  Elaine  Bar- 
nett  in  1986. 

The  theme  of  this  year's  program 
was  Why  I  Am  Proud  of  America", 
and  over  134.000  students  participated 
in  the  program  nationwide. 

Mr.  President.  I  want  to  congratu- 
late Josh  on  a  job  well  done  and  ask 
unanimous  consent  that  the  text  of 
his  very  stirring  speech  be  printed  in 
the  Record  at  this  point  so  that  all  of 
my  colleagues  can  share  in  his  very 
special  message. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Why  I  Am  Proud  of  America 
( By  Jof  hua  Thomas  Burgess ) 
The  darkening  night  pressed  down  harsh- 
ly as  the  rain  fell  to  the  ground  all  around 
the  mall.  After  some  disoriented  searching, 
I   found  what   I  was  looking  for.  At  other 
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malls,  people  were  shopping,  looking  for  ar 
tides  of  clothing,  but  at  this  special  mall  I 
was  searching  the  list  of  58.175  nami-s 
carved  m  a  granite  wall.  I  was  at  the  Viet 
nam  Veterans"  Memorial  in  Washington. 
DC 

Finally.  I  found  the  name  of  a  high  .school 
friend  of  my  parents  He  had  been  the  same 
age  as  my  father,  and  now  I  was  staring  at 
this  deceased  friend's  name  on  that  granite 
wall  My  father  had  ser\ed.  too.  but  this 
man  had  paid  the  supreme  sacrifice.  I  was 
thankful  to  him.  and  proud  that  such  a  man 
stood  for  America. 

The  following  day.  I  joined  a  crowd  of  sev- 
eral hundred  respectful  mourners  at  the 
Tomb  of  the  Unknown  Soldier  But  it  wasn  t 
all  sadness  at  the  tomb.  There  was  pride, 
pride  in  the  United  States  amd  her  people 

More  than  a  century  ago.  Senator  Daniel 
Webster  said.  I  was  bom  an  American.  I 
will  live  as  an  American:  I  shall  die  an 
American.  Many  men  and  women  have 
died  as  Americans,  fighting  for  their  land  en 
foreign  soil  Yes.  those  men  and  women 
were  proud  of  the  United  States;  they  were 
proud  enough  to  die.  Through  war  after 
war.  the  people  of  America  have  risen  to  the 
call  to  arms  in  time  of  need 

I  am  proud  of  America  because  of  tho.se 
soldiers  who  willingly  chose  to  lay  down 
their  lives  for  the  United  States.  Such  dis 
plays  of  patriotism  caused  the  EnglLsh 
Statesman  William  Pitt  to  say.  You  cannot 
conquer  America  Why  is  this''  It  s  becau.se 
of  the  unceasing  willingness  of  Americans  'o 
sacrifice  for  the  good  of  their  country. 

My  comments  would  be  meaningless  were 
It  not  that  they  are  shown  to  be  demonstra 
bly  true  by  history  A  1951  recruiting  poster 
pictured  a  US  .soldier  and  said.  But  for 
him  words  would  be  sterile  meaningless 

things  words  like  freedom,  liberty,  jus 

tice.  equality  words  that   make  pacts, 

proclamations,   constitutions,    charters 
hopes  for  a  better  more  peaceful  future  " 

Because  of  the  faithful  souls  who  have 
lived  and  died  to  protect  our  liberty.  I  am 
proud  of  America 

The    people    of    the    United   States    have 
always  stood  up  and  been  counted  for  Amtr 
ica.    FYom   the   Revolution   to   the   present, 
America   has  shown   herself   worthy   of   re 
spect    A  parent  s  pride  in  a  child  grows  a-s 
the  youngester  develops  into  maturity,  pur 
suing  excellence.  In  the  same  way.  our  pride 
in  America  has  grown  as  our  nation  has  ma 
tured.  seeking  after  excellence  in  every  way 
America  has  always  risen  above  its  troubles 
social,    economic,    or    political    .  .       to 
show  luself  to  be  the  greatest  nation  in  the 
world.  This  is  why  I  am  proud  of  Amen  a 

Yet.  there  are  still  more  reasons  to  be 
proud  of  the  United  States.  Consider  this 
homeowners  will  tell  you  that  it  us  pride  of 
ownership  that  causes  them  to  lake  good 
care  of  their  houses.  The  .same  is  true  for 
our  democracy  Because  Americans  have 
pride  of  ownership  in  this  great  land,  we 
protect  our  investments,  our  equity,  our 
heritage  to  be  passed  on  to  future  genera 
tions.  This  incomparable  heritage  was  pur 
chased  with  tears,  sweat,  and  blood 

In  1989.  thousands  of  persons  fled  Eastern 
Europe  for  freedom  in  the  West.  Many  of 
these  refugees  will  not  rest  until  they  have 
come  to  our  nation  of  open  borders,  the 
land  of  the  free,  the  home  of  the  brave  It  i.s 
democracy  which  fosters  freedom  and 
America,  the  strongest  democracy  in  the 
world,  still  stands  as  a  beacon  of  liberty  to  a 
beleaguered  people  That's  another  reason 
why  I  am  proud  of  America. 

And  more  recently,  when  a  terrible  hum 
cane  ripped  through  the  east  coast  and  a  7  1 


earthquake  devastated  portions  of  the  San 
FYancisco  Bay  area,  the  people  of  America 
banded  together  to  help  one  another  They 
showed  that  the  people  of  this  country  have 
heart  and  compassion  for  their  fellow  man. 
That  IS  why  I  am  proud  of  America. 

For  all  these  reasons.  I  take  pride  in  my 
right   and   responsibility   to   vote  for   I 

thereby  help  preserve  freedom  here  and 
abroad  I  could  easily  keep  going  as  the  rea 
sons  to  be  proud  of  America  are  countless 
These  are  but  a  few  But.  if  these  few  rea 
sons  truly  were  the  only  reasons  to  be  proud 
of  America.  I  would  still  be  bursting  at  the 
seams  with  pride  America  is  certainly  the 
greatest  nation  on  our  planet  With  good 
cause.  I  echo  the  pride  of  that  great  patriot 
Daniel  Webster,  who  declared.  Thank  God 
I  am  an  American 


THE    VIRGINIA    MOTOR    VEHICLE 
CONFERENCE     AND     THE     VIR 
GINIA    ROAD    AND    TRANSPOR- 
TATION     BUILDERS      ASSOCIA- 
TION 

Mr.  WARNER.  Mr.  President,  yes- 
terday I  had  the  honor  to  participate 
in  a  breakfast  meetint?  hosted  by  the 
Virginia  Motor  Vehicle  Conference 
and  the  Virginia  Road  and  Transpor- 
tation Builders  Association  for  the 
congressional  delegation.  The  meeting 
focused  on  a  critical  piece  of  legisla- 
tion for  our  State— the  reauthoriza- 
tion of  the  Surface  Transportation  As- 
sistance Act  in  1991.  The  transporta- 
tion sector  is  vital  to  the  economic  de- 
velopment of  the  State  of  Virginia  as 
we  begin  the  new  decade.  Today.  Vir- 
glnias  economy  is  threatened  in  urban 
areas  where  ^;ridlock  results  in  lost 
time  and  business.  In  the  rural  areas 
of  the  State,  roads  must  be  built  to 
expand  business  and  residential  com- 
munities. 

As  the  Congress  begins  to  hold  hear- 
ings on  authorization  of  a  new  Surface 
Transportation  Act,  the  call  is  for  the 
Federal  Government  to  adhere  to  its 
commitments  to  appropriate  transpor- 
tation funding.  Since  1986,  the  Com- 
monwealth of  Virginia  has  taken  steps 
to  raise  revenue  to  cover  the  costs  of 
improvements  in  its  transportation  in- 
frastructure. The  general  assembly 
has  gone  beyond  the  traditional  motor 
fuel,  titling  and  vehicle  license  taxes 
in  order  to  raise  needed  transportation 
revenues. 

The  general  assembly  has  author- 
ized privatization  of  toll  roads  where 
feasible.  Slate-operated  toll  roads,  an 
increase  in  the  general  sales  tax  by  S 
cent— and  dedicated  it  to  the  Virginia 
Transportation  Trust  Fund—and  spe- 
cial tax  districts  for  transportation 
purposes.  The  legislature  also  has  ap- 
proved an  increase  in  the  titling  tax  on 
motor  vehicles  from  2  to  3  percent, 
raised  motor  vehicle  licensing  fees  by 
$3,  increased  the  tax  on  rental  cars  by 
one-third,  and  raised  the  motor  fuel 
tax  by  one  cent  per  gallon.  Further. 
Virginia  has  increased  the  road  tax 
differential  by  1.5  cents  per  gallon, 
raused  the  aviation  fuel  tax  by  1  per- 


cent on  additional  purchases,  dedicat- 
ed a  portion  of  the  recordation  tax  to 
fund  rebuilding  of  Route  58  across 
southside  Virginia  and  authorized 
bonds  to  expedite  that  $700-plus  mil- 
lion project. 

The  total  additional  revenue  en- 
hancement' from  these  actions  is  well 
over  $400  million  annually.  The  gener- 
al assembly  is  doing  its  part  to  meet 
some  of  the  transportation  needs  of 
the  Commonwealth. 

Mr.  President,  last  Thursday  March 
15.  the  Governor  of  the  Common- 
wealth of  Virginia,  the  Honorable 
Lawrence  Douglas  Wilder,  testified 
before  the  Surface  Transportation 
Subcommittee  of  the  Committee  on 
Public  Works  and  Transportation  in 
the  U.S.  House  of  Representatives.  As 
a  member  of  the  Senate  Committee  on 
Environment  and  Public  Works.  I 
would  like  to  ask  that  the  full  text  of 
the  Governor's  statement  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WARNER.  Mr.  President,  the 
Virginia  delegation  is  now  in  a  much 
better  position  to  work  together  due  to 
our  respective  committee  assignments, 
and  to  pursue  our  fair  share  of  the 
Federal  funds  allocated  when  negotia- 
tions commence  with  respect  to  the  re- 
authorization of  the  Surface  Trans- 
portation Act.  As  Governor  Wilder 
stated  at  the  hearing,  the  Common- 
wealth of  Virginia  is  prepared  to  meet 
its  transportation  responsibilities.  We 
also  expect  the  Federal  Goverrmient 
to  also  play  its  traditional  part  in  the 
negotiations. 

Exhibit  1 

Statement  or  Gov.  Lawrence  Douglas 
Wilder  Before  the  Committee  on  Public 
Works  and  Transportation.  Surface 
Transportation  Subcommittee.  House  or 
Representatives.  March  15.  1990 

the  future  federal  surface  transportation 
act 

Good  morning.  Chairman  Mineta.  Con- 
gressman Payne.  Members  of  the  Subcom- 
mittee I'm  Doug  Wilder.  Governor  of  the 
Commonwealth  of  Virginia. 

I  appreciate  the  opportunity  to  testify  on 
one  of  the  most  Important  issues  facing  Vir- 
ginia and  the  nation  as  a  whole.  .  .  the 
need  to  reenergize  our  partnership  on 
transportation.  The  Commonwealth  appre- 
ciates your  consideration  of  our  views  and 
concerns. 

During  the  1980s.  Virginia's  population 
grew  by  12  percent,  but  highway  travel  in 
the  Commonwealth  increased  by  50  percent. 
l(         '    than  57.5  billion  miles  travelled. 

16.250    lane    miles    of    state-maln- 
ghways.    Virginia    has    the    third 
te  highway  system  in  the  nation. 
ip.gly.  we  are  hard  at  work  maln- 
Lu     .ih        d   improving   our   transportation 
sy  .n  ms.  We  estimate  that  this  years  trans- 
portation   funding    In    the    Commonwealth 
will  total  $18  billion.  But.  still,  we  are  fall- 
ing behind 
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And  yet.  Virginia  is  prepared  to  meet  its 
transportation  responsibilities.  But  we 
expect  the  federal  government  to  play  its 
traditional  part. 

In  my  State  of  the  Commonwealth  ad- 
dress on  January  15.  of  this  year.  I  indicated 
that  re-enactment  of  the  Federal  Surface 
Transportation  Act  would  be  one  of  my  top 
priorities.  Consequently.  I  come  here,  today, 
to  offer  to  work  with  you  as  a  partner  to 
achieve  that  objective. 

As  you  consider  these  issues  over  the  next 
several  months.  Mr.  Chairman,  I  ask  you  to 
help  to  renew  a  partnership  that  will  meet 
those  national  transportation  needs.  I  can 
assure  you  that  Virginia  will  do  her  part  In 
this  joint  effort. 

As  a  foundation  for  that  partnership,  we 
believe  that  the  federal  government  should 
give  to  the  taxpayers  the  transportation  Im- 
provements for  which  their  federal  gasoline 
tax  dollars  have  already  paid. 

With  that  objective  as  a  beginning,  I  ask 
you  to  join  with  us  in  developing  a  forward- 
looking  national  transportation  policy  that 
will: 

.  deal  with  the  growing  problem  of  con- 
gestion and  its  environmental  consequences 
within  our  urban  and  suburban  areas; 

reward  efforts  such  as  those  in  Virgin- 
ia that  make  imaginative  use  of  new  financ- 
ing techniques: 

.  .  .  push  the  private  sector,  as  well  as 
state  and  local  governments,  to  continue  re- 
search and  development  in  the  transporta- 
tion field: 

.  .  focus  on  moving  people,  not  just  auto- 
mobiles: and 

.  support  our  efforts  to  use  transporta- 
tion policy  as  a  means  to  encourage  econom- 
ic development  and  progress  in  our  rural 
areas. 

We  estimate  that  at  the  end  of  the  fiscal 
year,  Virginia  will  have  a  $179  million  ap- 
portionment balance  in  the  Trust  Fund. 
These  are  monies  that  have  been  paid  in 
motor  fuel  taxes  intended  for  highway  im- 
provements in  the  Commonwealth,  but  are 
being  held  hostage  in  the  Old  Executive 
Office  Building  where  they  are  not  doing 
anyone  any  good. 

The  sum  of  $179  million  is  the  equivalent 
of  nearly  one  year  of  our  current  federal 
program.  We  have  projects  in  our  urban  and 
suburban  areas  just  waiting  for  that  money 
which  Virginia  taxpayers  rightly  deserve. 

I  expect,  Mr.  Chairman,  that  this  very 
morning  you  and  other  members  of  this  sub- 
committee crawled  through  traffic  in  corri- 
dors that  cried  out  for  these  funds. 

Mr.  Chairman,  my  request  is  simple:  Let 
our  money  go. 

I  urge  that  this  subcommittee  use  its  con- 
siderable influence  in  this  body  to  set  the 
Highway  Trust  Fund  obligation  celling  at 
least  $15  billion  for  the  coming  fiscal  year. 
All  of  the  studies  show  that  this  can  be 
done  safely,  while  maintaining  the  neces- 
sary reserves  and  funding  the  urgent  needs. 
For  my  state,  raising  the  obligation  ceiling 
in  this  manner  would  add  an  additional  $24 
million  in  this  year  aJone. 

Ours  is  a  national  transportation  system— 
not  simply  fifty  state  systems  linked  togeth- 
er. The  movement  of  goods  and  people  in 
Interstate  commerce  ....  as  well  as  the  re- 
quirements of  national  security  ....  place 
this  issue  on  your  desk  as  well  as  on  mine. 
Secretary  Skinner  acknowledges  that  we 
have  to  deal  with  the  urgent  issue  of  con- 
gesting in  our  urban  and  suburban  areas. 
But  he  has  yet  to  back  up  that  conclusion 
with  flexible  federal  dollars  to  address  these 
problems. 


Moreover,  he  must  acknowledge— as  Vir- 
ginia has  done  in  its  most  recent  initiative— 
that  it  costs  more  to  build  in  congested 
areas;  the  formula  should  be  weighted  ac- 
cordingly. 

Furthermore.  Secretary  Skinner  needs  to 
consider  a  special  program  focusing  on 
those  areas— one  which  will  back  up  that 
rhetoric  with  funding. 

Likewise,  the  secretary  should  reward 
states  like  Virginia  that  have  addressed  the 
issue  head-on  through  new  initiatives  and 
creative  solutions. 

Yes.  we  are  flattered  that  reference  was 
made  in  his  report  to  the  HOV  lanes  on  1-95 
and  1-395;  to  partnerships  with  the  private 
sector  such  as  our  special  tax  assessment 
districts  on  Route  28  near  Dulles  Airport— 
as  well  as  the  proposed  private  toll  facility 
linking  Dulles  with  Leesburg  to  the  west. 

And  yet.  it  would  be  appreciated  if  he 
mixed  his  shower  of  praise  with  a  sprinkling 
of  dollars  as  well. 

Yes  we  are  heartened  by  his  commitment 
to  intensified  federal  interest  in  research 
and  technology,  such  as  our  contemplated 
use  of  •smart"  highway  technology  between 
Roanoke  and  Blacksburg. 

But  breakthrougl.s  come  only  after  effort 
and  a  lot  of  shared  cost.s. 

And  only  the  federal  government  has  both 
the  resources  and  the  national  perspective 
to  lead  that  research  effort. 

Yes.  we  know  that  he  agrees  with  our  view 
that  transportation  policy  requires  a  bal- 
anced commitment  to  move  people:  by  tran- 
sit, by  automobile,  by  bicycle,  and  by  foot. 

If  he  and  you  will  join  us.  we  will  finish 
the  103-mile  Metrorail  system  in  this  area: 

...  we  will  bring  commuters  north  by  rail 
from  Fredericksburg  and  Manassas: 

...  we  will  provide  the  transportation 
links  in  the  regions  of  Virginia  critical  to  na- 
tional security; 

...  we  will  open  up  some  of  the  rural 
areas  of  our  state  to  the  economic  progress 
which  can  be  provided  by  essential  transpor- 
tation links  such  as  Route  58  across  Virgin- 
ia's southern  border. 

Mr.  Chairman,  we  are  prepared  to  be  a 
partner. 

We  are  prepared  to  do  our  share. 

We  have  significantly  increased  the  re- 
sources of  the  Commonwealth  devoted  to 
this  effort  since  the  last  time  this  Commit- 
tee considered  the  Surface  Transportation 
Act. 

We  ask  only  that  you  join  us  in  this  com- 
mitment. 

I  thank  you  for  your  time,  and  look  for- 
ward to  working  together  during  the  coming 
months. 

Appendix  A 

HOV  lanes  on  1-95  AND  1-395 

The  current  Six  Year  Improvement  Pro- 
gram of  the  Commonwealth  Transportation 
Board  envisions  the  extension  of  the  high 
occupancy  vehicle  lanes  in  the  I-395/I-95 
Corridor  from  Springfield  in  Fairfax 
County  to  Route  619  (Triangle)  in  Prince 
William  County  a  distance  of  19.1  miles  at 
an  estimated  cost  of  $345  million. 

The  project  when  complete  would  provide 
for  at  least  six  conventional  lanes  with  two 
separated  lanes  for  high  occupancy  vehicles. 

One  project  near  Springfield  is  under  con- 
struction at  a  cost  of  approximately 
$30,000,000  with  a  second  project  extending 
the  construction  to  Accotink  Creek  antici- 
pated in  July  1990  at  an  estimated  cost  of 
approximately  $46,000,000. 

The  advertisement  of  the  balance  of  the 
work  In  the  corridor  is  dependent  upon  the 


I-4R  apportionments  to  the  Commonwealth 
under  the  1991  Reauthorization  Legislation. 

ROUTE  38  PRIBIARY  HIGHWAY  TRANSPORTATION 
IMPROVEMENT  DISTRICT 

The  1987  session  of  the  General  Assembly 
approved  legislation  granting  authority  for 
special  tax  districts  to  provide  localities  with 
an  alternate  means  of  financing  critical 
transportation  improvements. 

In  December  1987.  Fairfax  and  Loudoun 
Counties,  Ln  cooperation  with  local  property 
owners,  formed  the  Route  28  Primary 
Transportation  Improvement  District  to  Im- 
prove the  Route  28  corridor  In  the  Dulles 
Airport  area. 

Specifically,  the  proposal  called  for  ex- 
panding Route  28  In  two  separate  phases. 
Under  Phase  I.  the  existing  two-lane  road- 
way will  be  widened  to  six  lanes  with  three 
interchanges.  Phase  II  will  expand  the  road- 
way to  an  eight-lane  facility  with  ten  addi- 
tional interchanges.  The  1988  General  As- 
sembly authorized  the  sale  of  $160.7  million. 

The  two  counties  enacted  a  special  levy  of 
20  cents  per  $100  valuation  on  all  commer- 
cial and  industrial  property  located  within 
the  Transportation  District  effective  calen- 
dar year  1988.  The  financial  obligation  for 
the  payment  of  principal  and  Interest  on 
the  30  year  bonds  is  80%  by  the  District  spe- 
cial tax  revenues  and  20%  by  the  State's 
Transportation  Trust  F\ind. 

Construction  began  and  the  entire  Phase  I 
construction  should  be  completed  by  mid 
1991. 

DULLES  TOLL  ROAD  EXTENSION— PRIVATE 
INITIATIVE 

The  Loudoun  County  Board  of  Supervi- 
sors in  May  1983  identified  the  Dulles  Toll 
Road  Extension  as  a  part  of  its  Dulles 
North  Area  Management  Plan.  The  Exten- 
sion is  14  miles  in  length  and  connects  to 
the  existing  Dulles  Toll  Road  at  Route  28  to 
the  Route  15  Bypass  at  Leesburg. 

The  preliminary  engineering  for  the 
project  was  initiated  by  the  Commonwealth 
Transportation  Board  in  February  1987 
with  the  location  adopted  by  the  Board  in 
November  1988. 

In  March  1988,  the  General  Assembly  en- 
acted the  Virginia  Highway  Corporation  Act 
permitting  privately  constructed  and  owTied 
loll  facilities.  A  preliminary  application  was 
filed  by  the  Toll  Road  Corporation  of  Vir- 
ginia (TRCV)  with  the  Commonwealth 
Transportation  Board  (CTB)  In  March  1989 
with  amendments  in  May  1989.  The  CTB 
approved  the  application  in  July  1989. 

The  TRCV  filed  its  application  with  the 
State  Corporation  Commission  (SCO  on 
February  2.  1990  and  it  is  expected  that  the 
sec  will  take  action  within  the  next  90  to 
120  days. 

ROANOKE  TO  BLACKSBURG  "SMART"  HIGHWAY 

The  Six  Year  Improvement  Program  of 
the  Commonwealth  Transportation  Board 
provides  finding  for  the  preliminary  engi- 
neering for  the  Improvement  to  Route  460 
between  Blacksburg  and  1-81. 

The  preliminary  engineering  studies  have 
identified  a  number  of  alternatives  with  two 
having  the  support  of  all  of  the  local  gov- 
erning bodies. 

This  construction  of  the  direct  connection 
as  a  federal  project  to  use  as  a  laboratory  to 
test  the  technology  associated  with  "Smart 
Highways  "  has  been  supported  by  the  local 
governments  in  the  area  and.  in  concept,  by 
the  CTB.  The  proximity  of  the  corridor  to 
the  research  facilities  at  Virginia  Polytech- 
nic Institute  &  State  University  and  the 
desire  by  the  local  governments  to  attract 
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tho  manufacturers  of  the  techncloKV  to  be 
used  in  future  transportation  sy  .teni.s  lend 
credence  to  such  a  proposal 

us    ROl'TE  58  Cf)RRIDOR  DEVELOPMENT 
PROGRAM 

The  US  Route  58  Corridor  De\elnpmenl 
ProKram  contemplate-;  the  development  of  a 
modern,  safe  and  efficient  highway  system 
generally  along  the  U  S  Route  58  Corridor 
This  corridor  extends  approximately  508 
miles  from  Cumberland  Gap  in  Lee  County 
in  the  west  along  the  southern  border  of 
Virginia  to  the  ocean  front  in  Virginia 
Beach 

The  final  location  of  alt  of  the  improve- 
ments has  not  been  determined,  tut  several 
alternatives  are  now  under  studv.  To  the 
maximum  extent  possible,  the  U  S  Route  58 
Corridor  will  conform  to  the  exist  ng  arteri- 
al highway  network  and  will  Litili?e  existing 
four  lane  divided  highways  and  available 
rights-of-way  The  most  expensiv  •  alterna- 
tives being  considered  would  cos'  an  esti 
mated  $12  billion,  while  the  least  expensive 
would  cost  an  estimated  $638  million,  both 
in  1988  dollars  The  final  locaticn  of  the 
highway  system  will  depend  on  a  r  umber  of 
factors,  including  engineering  and  environ 
mental  considerations,  cost  and  economic 
development  benefits 

The  Program  is  funded  from  a  $40  million 
annual  appropriation  from  the  State  Recor- 
dation Tax  In  addition,  the  198?  Special 
Session  of  'he  General  Assembly  a  ithonzed 
the  issuance  of  $600  million  in  9i  J  >  bonds. 
The  Transportation  Board  issued  $200  mil- 
lion in  debt  in  November  1989  and  plans  to 
issue  the  remaining  $400  million  over  the 
next  3  to  4  years. 

ROUTE  64-   CITIES  OF  HAMPTON  AND  NORFOLK 
PROPOSED  THIRD  HAMPTON  ROADS  TUNNEL 

Although  I  64  was  recently  improved  to  a 
six-lane  roadway  between  I  664  and  Mallory 
Street  in  the  City  of  H,impton,  it  i.s  already 
experiencing  congestion  during  peak  hours 
The  existing  traffic,  which  is  over  72.000  \e 
hides  per  day,  is  expected  lo  read  132.000 
vehicles  per  day  by  the  year  2010. 

The  volume  of  heavy  trucks  (six-tired  ve- 
hicles or  larger!  ranges  from  10  tc  12  per- 
cent of  the  traffic  volume  Thi.i  heavy 
volume  of  trucks  is  an  indicator  of  :he  vital 
role  played  by  the  Hampton  Road.s  Bridge 
Tunnel  in  the  economy  of  Hampton  Roads. 
However,  this  heavy  truck  traffic  effectively 
uses  up  the  capacity  of  the  right  lane  of 
each  tunnel  and  severely  limits  the  lotal  ca 
pacity  of  the  tunnels  during  the  week  days 
This  causes  the  tunnels  to  operate  at  a  level 
of  service  F  during  weekday  peak  periods. 
Also,  on  weekends  during  the  tourist  season, 
the  heavy  traffic  demand  causes  the  tunnels 
to  operate  at  a  level  of  service  F  istop  and 
go  conditions) 

In  an  effort  to  relieve  some  of  the  traffic 
congestion   on   this  section.   VDOT  formed 
the  Hampton  Roads  Tunnels  Advisory  Com 
mittee   to  explore  wavs  of   Improving  com 
munications  and  advising  motorists  of  alter 
nale  routings    The  strategies  of  this  com 
mittee   have   had   a   positive   effect   on   this 
severe  traffic  congestion   Although  this  sec- 
tion of  I  64  IS  expected  to  gain  some  relief 
with  the  opening  of  1-664.  traffic  is  still  ex- 
pected to  grow  to  the  level  of  147,000  vehi- 
cles per  day  by  the  year  2010 

Regional  Transportation  plans  for  the  Pe- 
ninsula and  Southeastern  Virginia,  as  well 
as  VDOTs  Statewide  Transportation  Plan. 
show  the  need  for  8  lanes  on  I  64  from  I  644 
in  the  City  of  Hampton  to  I  564  in  the  City 
of  Norfolk.  This  proposed  widening  which 
includes  the  Hampton  Roads  Bridge-Tunnel 


us    estimated    lo    cost    $1  i:3    billion    to    con 
struct. 

COMMfTER  RAIL  FROM  MANASSAS  AN!> 
FREDERUKSBIRG  TO  VV'ASHl  NGTON.  D.r. 

The     Northern     Virginia     Transportation 
Commi.ssion  and  the  Potomac  and  Rappa 
hannock     Transportation     Commission     are 
continuing  their  effort.-  lo  have  commui>r 
rail  service  in  operation  by  the  fall  of  1991 
The  service  is  proposed  for  operation  on  twc 
existing   rail    lines    One   line   will    originate 
near  Manassas.  Virginia  and  the  second  will 
originate     near     FYedencksburg.     Virginia 
Both    lines    will    end    at    I'nion    Static n    in 
Wa-shington,   DC    Bonds  in  the  amount   of 
$79  35  million   have  been  sold  and  the  rail 
cars  have  been  ordered   Bids  for  locomotives 
are  expected  lo  be  received  this  month    As- 
sistance IS  needed  from  Congress  to  ensure 
that  this  service  has  access  to  Union  Sta 
tion.  The  Amtrak  Reauthorization  bill  con 
tains  an  amendment  which  limits  Conrails 
liability    Conrail  is  requiring  such  a  limita 
tion  on  liability  prior  to  allowing  the  com 
muter  rail  to  operate  over  its  tracks  and  into 
Union  Station 

CONSTRUCTION  OF  METRO  RAIL  IN  THE 
WASHINGTON.  D.r    METROPOLITAN  AREA 

The  Metrorail  System  for  the  Washing 
ton.  DC  area  was  planned  as  a  coordinated 
103  mile  rail  system  Legislation  enacted  in 
1979  (Stark  Harris)  authorized  $1.7  billion 
in  federal  funds  for  the  completion  of  the 
full  103  mile  rail  system  Including  FY  89 
funds,  a  total  of  $1  507  billion  has  been  ap- 
propriated so  far.  Due  to  increases  in  con 
struction  costs,  the  original  $17  billion  will 
be  sufficient  to  build  only  89  5  miles  of  the 
planned  system  Legislation  pending  in  Con 
gre.ss  H  R.  1463  and  S.  612  would  authorize 
federal  funding  to  construct  the  remaining 
13  5  miles  at  a  cost  of  $2  6  billion 

Funding  would  start  in  1991  and  $200  mil 
lion  per  year  would  be  provided  to  complete 
the  system  by  the  year  2002    These  funds 
would  support  80"^  of  the  total  cost  of  con 
structing  the  system. 

Appendix  B 

selected  legislative  initiatives  by  the 
general  \ssemblv  since  1986 

B^nactment  of  Senate  Bill  79  provided 
about  $60  million  per  year  to  posture  the 
Department  for  substantial  increases  in 
funding  for  transportation  purposes  Fund 
ing  was  used  to  initiate  preliminary  engi 
neering  on  critically  needed  projects  on  all 
State  systems 

Enactment  of  Senate  Bill  10  which  ere 
ated  the  Commi.ssion  on  Transportation  in 
the  Twenty  first  Century  to  \erify  needs. 
develop  a  funding  package  to  address  the 
needs,  and  examine  the  relationships  oe 
tween  the  Commonwealth  and  local  govern 
ments  and  agencies  in  transportation  mat 
ters 

Enactment  of  a  transportation  revenue 
package  approximately  $422  million  per 
year  with  85  "<  dedicated  to  highways.  8  4'^'; 
to  public  transportation  4  2 '7  to  ports,  and 
2.4'"t  to  airports 

Enactment  of  Primary  Highway  District 
legislation  which  permits  the  owners  of 
fifty  one  percent  of  the  industrially  and 
commercially  zoned  properties  to  petition  a 
local  jurisdiction  to  create  ,-,uch  a  district 
and  to  impose  a  maximum  of  twenty  cent 
per  one  hundred  dollars  a-sse.ssed  tax  sur- 
charge and  to  dedicate  such  proceeds  for  a 
■>pecific  transportation  improvement 

Enactment  of  the  Virginia  Highway  Ccr 
poration  Act  of  1988  which  encourages  the 
privatization  of  transportation  projects  and 


improvements  and  establishes  the  mecha- 
nism for  such  initiatives 

Enactment  of  the  Route  58  Corridor  De- 
velopment Program  which  dedicates  $40 
million  in  general  funds  from  the  State  Rec- 
ordation Tax  to  support  a  debt  i.ssuance  in 
the  amount  of  $600  million  for  the  develop- 
men"  of  a  four  lane  divided  highway  acro.ss 
the  .->!  nit  hern  boundary  of  the  State  con- 
nect tig  ports  and  recreational  areas  of  'he 
Tidewater  are.i  with  the  most  western  parts 
of  the  Commonwealth 

P^nactment  of  legislation  which  would 
permit  municipalities  with  the  approval  of 
the  Coinmonwealth  Transportation  Board 
to  dedicate  up  to  one  third  of  their  urban 
highway  construction  allocation  to  the  re- 
pavmenl  of  loans  by  the  municipalities  or 
debt  Lssued  by  the  municipalities  for  high- 
way projects 

Ennctment  of  legislation  calling  for  a  con- 
stitutional amendment  to  permit  the  issu- 
ance of  pledge  bonds  supported  by  revenues 
from  the  Transportation  Trust  Fund  and  es- 
tablished the  statutory  mechanism  for  the 
issuance  of  the  pledge  bonds  subject  to  the 
passage  of  the  referendum  in  November 
1990 

Enactment  of  numerous  pieces  of  legisla- 
tion which  permit  local  governments 
through  zoning  and  site  plan  activities  to 
cope  with  major  developments. 

Enactment  of  legislation  which  would 
permit  the  local  governments  in  Northern 
Virgii.ia  and  the  City  of  Norfolk,  after  refer- 
endum, to  impose  up  to  1.0'"  income  tax  for 
transportation  and  education  purposes. 

Increased  through  the  State  Budget,  the 
Rail  Industrial  Acce.ss  Program  which  pro- 
vides funding  for  rail  access  to  industries 
seeking  to  locate  m  the  Commonwealth. 


THE  DEEPENING  CRISIS  IN 
BURMA 

Mr,  MOYNIHAN,  Mr.  President,  the 
crisis  in  Burma  continues.  The  assault 
on  human  rights  and  political  reform 
ha-s  t alien  a  sharp  and  precipitious 
turn  for  the  worse  in  that  country. 
The  New  Yorli  Times  today  reports 
that  the  military  regime  in  Rangoon 
has  implemented  a  policy  of  forced  mi- 
gration of  Burmese  from  their  homes 
in  cities  throughout  the  country  to  re- 
location camps- what  one  diplomat 
was  quoted  as  characterizing  as  "a 
Burmese  form  of  gerrymandering." 
With  every  passing  day,  events  in 
Burma  bring  to  mind  Pol  Pot's  genoci- 
dal  policy  in  Cambodia  in  which  more 
than  a  million  persons  were  extermin- 
ated. Atrocities  are  nearly  countless  in 
Burma,  and  attacks  against  minority 
peoples  on  the  border  with  Thailand 
are  nothing  short  of  genocide. 

I  would  remind  my  colleagues  that 
elections  in  Burma  have  been  sched- 
uled for  May  of  this  year.  Since  that 
announcement,  Gen.  Saw  Maung's 
regime  has.  with  shameless  disregard 
for  the  most  basic  democratic  princi- 
ples, subverted  any  possibility  of  those 
elections  being  free  and  fair.  Indeed, 
the  leading  and  most  popular  opposi- 
tion figure.  Daw  Aung  San  Suu  Kyi. 
has  been  confined  to  house  arrest  and 
she  IS  banned  from  participating  in 
that  election.  The  chairman  of  the  Na- 
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tioiial  L«'agiir  for  Democracy.  U  Tin 
Oo.  was  sentenced  to  3  years  at  hard 
labor  for  treason  and  conspiracy.  U 
Nil,  a  former  Prime  Minister  of 
Burma,  has  also  been  sentenced  to 
house  arrest.  There  was  but  one  re- 
maining obstacle,  the  people  them- 
selves. The  regime  seems  well  on  its 
way  to  solving  this  problem  too. 

Mr.  President,  this  is  a  country  gov- 
erned by  the  most  contemptible  per- 
sons. Despite  a  resolution  of  condem- 
nation which  was  adopted  by  the 
Human  Rights  Commission  in  Geneva 
earlier  this  year  and  which  our  Gov- 
ernment strongly  supported,  condi- 
tions in  Burma  deteriorate  dramatical- 
ly. Contemptible  government.  Only 
one  rule  applies:  No  matter  what  this 
Government  may  tell  you— it  is  in  all 
likelihood  a  lie. 

The  Congress  has  spoken  on  this  on 
numerous  occasions.  It  had  been  my 
understanding  that  the  Congress  and 
the  administration  were  now  of  one 
voice  on  this  subject.  Apparently  not. 
The  DEA's  policy  is  at  odds  with  the 
State  Department's.  And  it  is  repug- 
nant to  see. 

As  example,  I  would  simply  note  the 
Department  of  States  recent  assess- 
ment of  human  rights  in  Burma.  In  its 
'Country  Reports  on  Human  Rights 
Practices  for  1989."  the  administration 
states:  "During  1989,  the  Govern- 
ment "-the  Government  of  Burma, 
that  is— "sought  accommodation  with 
several  insurgent/narcotic  trafficking 
groups,  to  gain  short-term  advantages 
vis-a-vis  other  dissident  groups,  to  re- 
inforce a  split  in  the  Burma  Commu- 
nist Party,  and  to  secure  areas  for  teak 
and  logging  concessions."  In  nondiplo- 
matic  language  this  simply  means  the 
Burmese  Government  are  criminal 
traffickers.  No  different— indeed,  per- 
haps worse,  if  that  is  possible— than 
the  government  of  General  Noriega. 

Despite  this  assessment  of  that  Gov- 
ernment. I  read  shortly  thereafter  in 
the  Sunday  Times  that  our  DEA  agent 
in  charge  in  Rangoon  traveled  with 
members  of  the  Burmese  Government 
to  participate  in  a  burning  ceremony 
at  which  some  amount  of  opium  was 
destroyed— he  was  given  the  honor  of 
starting  the  fire— and  he  reportedly 
found  a  new  willingness  by  the  Bur- 
mese Government  to  cooperate  with 
United  States  drug  eradication  efforts. 
A  lie.  Mr.  President,  a  lie. 

Recall  that  we  suspended  aid  to  the 
Burmese  Government  in  September 
1988.  Our  Ambassador  in  Burma  re- 
portedly does  not  speak  to  the  Gov- 
ernment in  Rangoon.  Apparently  this 
does  not  deter  our  drug  enforcement 
personnel  from  proceeding.  It  would 
appear  that  DEA  is  running  its  own 
foreign  policy.  Indeed,  in  testimony 
delivered  just  this  month  to  the  Sen- 
ate's Committee  on  Foreign  Relations, 
David  Westrate,  Assistant  Administra- 
tor for  Operations  at  the  DEA,  stated 
publicly  that   "On  February  26,   1990 


DEA  met  with  a  Burmese  delegation 
headed  by  the  Burmese  Foreign  Minis- 
ter and  discussed  initiatives.  The  Bur- 
mese want  DEA  training  and  now  rec- 
ognize the  official  presence  of  DEA  in 
Burma.  "  Can  we  possibly  be  prepared 
to  give  it?  It  defies  all  logic. 

At  this  same  hearing,  Mr.  President, 
the  State  Department's  Assistant  Sec- 
retary of  State  Melvyn  Levitsky 
warned  us  of  the  kind  of  government 
with  which  we  are  dealing. 

In  a  country  like  Burma  it  Is  just  that  you 
have  to  be  very  skeptical  about  whether,  in 
fact,  that  issue  is  being  used  by  the  other 
side  to  try  to  draw  you  into  a  relationship 
that  seems  to  legitimize  themselves  as  a  gov- 
ernment and  where  they  can  say  that  the 
United  States  after  all  has  a  relationship 
with  us. 

And  in  the  most  recent  turn  of 
events,  our  Department  of  Justice  has 
indicted  the  notorious  drug  trafficker, 
Khun  Sa  whose  involvement  with  the 
regime  in  Rangoon  has  been  known 
for  years.  Indeed,  as  has  his  free 
access  to  Thailand.  In  response  to  a 
question  at  a  news  briefing  on  the  in- 
dictment which  was  reported  in  the 
Baltimore  Sun  the  Attorney  General. 
Dick  Thornburgh,  said  of  the  Burmese 
Government,  "They  are  as  determined 
govemmentally  as  we  are  to  deal  with 
the  problem." 

Hardly.  This  is  not  my  assessment  of 
that  Government  nor  is  it  apparently 
the  opinion  of  some  in  the  administra- 
tion. It  seems  that  DEA  is  permitting 
the  Attorney  General  to  be  used,  and 
it  is  most  disturbing.  Certainly,  if  he 
were  given  the  facts  he  would  hold  an 
opinion  much  closer  to  Secretary  Le- 
vitsky. The  Burmese  Government  is 
undoubtedly  willing  to  end  its  long  col- 
lusion with  Khun  Sa  in  order  to  estab- 
lish the  appearance  of  responsibility- 
there  are  others  who  will  replace 
Khun  Sa.  Others  have  already  been 
put  in  place  by  the  Burmese  regime— 
namely  the  remnants  of  the  former 
Burma  Communist  Party.  A  party 
which  has  now  disintegrated  into  its 
component  parts— the  largest  being 
the  major  drug  trafficking  organiza- 
tion in  Burma.  The  regime  has  done 
nothing  more  than  change  business 
partners.  Turn  on  Khun  Sa  and  get 
the  public  relations  advantage  that 
the  Attorney  General  and  DEA  are 
giving  them.  Use  the  former  Commu- 
nist Party— turn  an  armed  enemy  into 
a  willing  drug  trafficking  partner. 

This  is  an  outdated,  brutal  dictator- 
ship willing  to  do  or  say  anything  to 
preserve  its  grasp  on  the  complete  con- 
trol of  that  country.  Its  most  recent 
actions  continue  to  demonstrate  this 
fact. 

Mr.  President,  I  would  ask  that  an 
article  which  appeared  today  in  the 
New  York  Times  be  printed  at  this 
point  in  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  New  York  Times,  Mar.  21.  19903 

Burmese  Military  Is  Forcing  Mass 
Migration  From  Cities 

(By  Steven  Erlanger) 

Bangkok.  Thailand,  March  20.— At  least 
500,000  Burmese  are  being  forced  to  move 
from  Myanmar's  cities  to  new,  ill-prepared 
outlying  towns  where  malaria  and  hepatitis 
are  rampant,  diplomats  say. 

The  military  Government  calls  the  reloca- 
tions, which  began  late  last  year,  a  beautifi- 
cation  measure  to  re-house  "squatters."  But 
with  the  approach  of  military-controlled 
elections  in  May  the  forced  exodus  in  fact 
appears  to  be  intended  to  break  up  areas 
where  anti-Government  sentiment  erupted 
in  demonstrations  in  1988.  said  the  Western 
and  Asian  diplomats,  who  are  based  in 
Myanmar.  formerly  Burma. 

"These  population  movements  have  over- 
tones of  what  the  Khmer  Rouge  did  in 
Cambodia."  said  a  senior  diplomat  who  has 
witnessed  thf  relocations.  •  Its  an  absolute 
horror  story  '" 

During  their  rule  of  Cambodia  from  1975 
to  1979.  the  Communist  Khmer  Rouge  guer- 
rillas undertook  a  radical  remaking  of  Cam- 
bodian society,  emptying  Phnom  Penh  and 
other  major  cities  and  forcing  the  popula- 
tion to  work  as  peasants  in  the  countryside. 
More  than  a  million  people  perished. 

The  relocations  in  Myanmar  are  not  as 
thoroughgoing  as  those  in  Cambodia  and 
lack  the  same  ideological  impetus,  the  diplo- 
mat said. 

The  diplomats  described  Burmese  families 
sitting  along  the  roadside  by  their  disman- 
tled houses  with  all  their  belongings,  wait- 
ing for  up  to  three  weeks  for  army  trans- 
port. Their  destinations— reclaimed  rice  pad- 
dies that  lack  fresh  water,  shade,  sanitation, 
health  care  and  markets— are  hours  away 
from  their  jobs  and  former  homes.  Some 
people  have  died  from  the  lack  of  medical 
care,  the  diplomats  said. 

The  cities  were  focal  points  of  large-scale 
demonstrations  for  democracy  that  were 
crushed  by  military  gunfire  in  September 
1988.  Many  of  the  neighborhoods  being  torn 
down  were  known  to  support  the  strongest 
opposition  parly,  the  National  League  for 
Democracy. 

The  military  authorities  have  scheduled 
elections  for  May  27.  but  have  imprisoned 
thousands  of  political  leaders,  diplomats 
say.  including  nearly  all  the  leaders  of  the 
two  main  opposition  parties.  Some  ha\e 
been  tortured.  American  diplomats  have 
said. 

FORM  OF  gerrymandering 

The  chairman  of  the  National  League  for 
Democracy.  U  Tin  Oo.  was  sentenced  to 
three  years  of  hard  labor  for  sedition,  and 
the  parlys  popular  leader.  Daw  Aung  San 
Suu  Kyi,  has  been  under  house  arrest  since 
July  20.  In  January,  she  was  disqualified 
from  running  in  the  election.  U  Nu,  a 
former  Prime  Minister  and  leader  of  the 
Ijeague  for  Democracy  and  Peace,  was  put 
under  house  arrest  in  late  December. 

The  residents  of  the  new  Iowtts  have  no 
idea  where  ihey  are  supposed  to  vote,  the 
diplomats  said.  "Its  a  Burmese  form  of  ger- 
rymandering."" a  diplomat  said.  "They  don"t 
move  the  boundaries.  They  move  the 
people." 

Myanmar  has  been  largely  closed  to  for- 
eign journalists  for  nearly  a  year  and  re- 
pealed efforts  to  secure  visas  have  been  un- 
successful. 

The  diplomats,  who  were  interviewed  by 
telephone  or  in  Bangkok,  said  the  reloca- 
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tlons  have  been  taking  place  in  most  major 
cities:  the  capital.  Yangon.  formerly  Ran 
goon.  Mandalay.  Bassein.  Prome  and  Taung 
gyi 

250.000  MOVED  FROM  CAPITAL 

At  least  250.000  people  have  been  moved 
out  of  areas  of  the  capital,  they  said,  includ 
ing  neighborhoods  around  the  central 
Shwedagon  Pagoda  and  a  major  intersection 
near  the  airport,  an  area  where  about  30.000 
people  once  lived. 

About  a  year  ago.  the  military  authontie.s 
announced  in  the  country's  only  remaining 
newspaper,  the  official  Working  Peoples 
Daily,  that  about  160.000  "squatters'  would 
be  relocated  to  such  satellite  towns.  But  the 
relocations  did  not  begin  until  late  Novem 
ber.  and  recently  they  have  been  acceler 
ated.  the  diplomats  said. 

Disputing  the  military  authontie.s  claim 
that  slums  of  squatters  are  being  demol 
ished  the  diplomats  said  many  of  the  neigh 
borhoods  that  were  leveled  had  two-story 
buildings  of  brick,  framed  timber  or  even 
steel-reinforced  concrete.  The  inhabitants 
are  rarely  compensated  for  the  loss  of  their 
land  and  must  pay  for  the  dismantling  and 
reconstruction  of  their  houses,  the  diplo 
mats  said. 

THEY  LIVE  IN  SHANTIES 

Many  displaced  people  must  wait  by  the 
roadside  for  days,  some  up  to  three  weeks, 
for  military  trucks  to  bring  them  to  their 
new  locations,  the  diplomats  said.  There  us 
no  protection  from  the  weather  and  theft  i.s 
common,  they  .said. 

Once  in  their  new  areas,  which  can  be  up 
to  50  miles  away,  the  Burmese  are  required 
to  buy  land  and  secure  and  pay  for  Govern 
ment  permits  to  rebuild. 

Most  haven't  received  the  permits,  '  a 
diplomat  said,  so  they  live  in  shanties,  with 
no  shade,  few  working  wells  and  normally 
no  electricity  or  medical  facilities  "  Needed 
building  supplies  can  be  purchased  only 
from  the  Government,  the  diplomats  said 

There    are    at    least    five    new    satellite 

towns  "  around  Yangon.  the  diplomats  .said 
The  l>est-established  one  is  called  Shwe 
Pyitha.  or  the  golden  country.  "  and  seenvs 
designed  for  Government  employees  or  sup 
porters  of  the  Government-backed  party 
the  National  Unity  Party,  Another  Ayemya 
Thayar.  which  diplomats  descrit>ed  as  .squal 
id.  means    tranquility  in  the  country" 

DIPLOMATS  BARRED  FROM  TOWNS 

A  third.  Hlaing  Thayar.  across  the  river 
from  Insein.  near  Yangon.  is  built  on  tree- 
less, reclaimed  farm  land,  with  shanties 
built  in  rice  paddies  that  are  prone  to  flood 
ing  as  soon  as  the  monsoons  begin.  It  s  pop 
ulation  is  now  estimated  at  about  180.000. 
the  diplomats  said. 

Most  of  the  new  towns  cannot  be  visited, 
since  diplomats  are  prohibited  from  travel 
ing  more  than  25  miles  outside  the  city 
center  or  from  crossing  any  body  of  water 
without  Government  permission.  Some  dip 
lomats  have  driven  toward  the  satellite 
towns,  picking  up  residents  trudging  home 
from  work,  but  have  been  prevented  from 
entering  them  by  soldiers. 

Most  of  the  relocated  Burmese  spend  sev 
eral  hours  a  day  getting  to  and  from  their 
jobs  in  the  central  city  by  foot,  river  ferry 
and  bus.  the  diplomats  said.  The  fares  can 
take  as  much  as  three-fourths  of  a  laborer's 
daily  wage  of  20  kyat.  The  kyat  ls  worth  17 
cents  at  the  official  exchange  rate,  but  only 
2  to  3  cents  on  the  black  market 

The  resentment  among  the  population  us 
enormous  and  growing."  a  diplomat  .said  I 
used    to    see    evolutionary    possibilities    for 


Burma,  but  I  no  longer  see  anything  chang- 
ing except  through  violence.  ' 


MESSAGES  FROM  THE 
PRESIDENT 

Me.s.sages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


To  the  Congress  of  the  United  States: 

In  accordance  with  section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (Public  Law  86-610;  22  U.S.C. 
2103(h)).  I  transmit  herewith  the 
Twenty-third  Annual  Report  of  the 
United  States-Japan  Cooperative  Med- 
ical Science  Program  for  the  period  of 
July  1988  to  July  1989. 

George  Bush. 
The  White  House,  March  21.  1990. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawal  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  withdrawal 
received  today  are  printed  at  the  end 
of  the  Senate  proceedings.) 


ANNUAL  REPORT  OF  THE  NA- 
TIONAL SCIENCE  FOUNDA- 
TION-MESSAGE FROM  THE 
PRESIDENT-PM  103 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  annual 
report  of  the  National  Science  Foun- 
dation for  Fiscal  Year  1989.  This 
report  describes  re.search  supported  by 
the  Foundation  in  the  mathematical, 
physical,  biological,  social,  behavioral, 
and  computer  sciences;  in  engineering; 
and  in  science  and  engineering  educa- 
tion. 

Achievements  such  as  those  de- 
scribed here  are  the  basis  for  much  of 
our  Nations  strength— its  economic 
growth,  national  security,  and  the 
overall  well-being  of  our  people. 

rhe  National  Science  Foundation 
will  be  40  years  old  in  1990.  Over  those 
years,  it  has  played  a  key  role  in  sup- 
porting this  Nation's  remarkable  re- 
search achievements.  The  Foundation 
looks  forward  to  the  challenges  and 
accomplishmenus  of  the  new  year,  the 
new  decade,  and  the  new  century. 

George  Bush. 

The  White  House.  March  21.  1990. 


ANNUAL  REPORT  OF  THE 
UNITED  STATES-JAPAN  COOP- 
ERATIVE MEDICAL  SCIENCE 
PROGRAM-MESSAGE  FROM 
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The  PRESIDING  OFFICER  laid 
before  the  Senate  the  foUawing  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore [Mr.  Levin]  announced  that  on 
today,  March  21,  1990,  he  had  signed 
the  following  enrolled  bill  and  joint 
resolution  previously  signed  by  the 
Speaker  of  the  House: 

S,  2231,  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II:  and 

S,J,  Res,  229  Joint  resolution  to  designate 
April  1990  as  "National  Prevent-A-Lltter 
Month," 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  21,  1990,  he 
had  presented  to  the  I>resident  of  the 
United  States  the  following  enrolled 
bill  and  joint  resolution: 

S,  2231  An  act  to  amend  the  Energy 
Policy  and  Conservation  Act  to  extend  the 
authority  for  titles  I  and  II:  and 

S,J,  Res  229,  Joint  resolution  to  designate 
April  1990  as  National  Prevent-A-Litter 
Month  " 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2616,  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President,  I 
transmitting,  pursuant  to  law.  notice  that 
the  funds  appropriated  for  the  Board  for 
International  Broadcasting  for  grants  to 
Radio  FYee  Europe/Radio  Liberty  are  less 
than  the  amount  necessary  to  maintain  the  | 
budgeted  level  of  operation;  to  the  Commit- 
tee on  Appropriations. 

EC-2617,  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a  I 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  fiscal  years  1991  and 
1992  for  certain  maritime  programs  of  the 
Department  of  Transportation,  and  for 
other  purposes;  to  the  Committee  on  Com- 1 
merce.  Science,  and  Transportation. 

EC  2618,  A  communication  from  the| 
Acting  Director.  Improved  Energy  Produc- 
tivity Division.  Office  of  Industrial  Pro- 1 
grams.  Conservation  and  Renewable  I 
Energy.  Department  of  Energy,  transmit- 1 
ting,  pursuant  to  law.  a  report  on  the  status  I 
of  the  Metals  Initiative  Program;  to  the! 
Committee  on  Energy  and  Natural  Re-| 
sources. 
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EC-2619.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works), 
transmitting,  pursuant  to  law,  a  revised  list 
of  projects  or  separable  elements  of  projects 
which  have  been  authorized  but  for  which 
no  funds  have  been  obligated;  to  the  Com- 
mittee on  Environment  and  I*ublic  Works. 

EC-2620.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  the  first  annual  report  of  the 
United  States  Pish  and  Wildlife  Service  on 
expenditures  for  the  conservation  of  endan- 
gered species;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2621.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  a  report  on  the  expenditure  and  need 
for  worker  adjustment  assistance  training 
funds  under  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 

EC-2622.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  the  provision  of  emergency 
military  assistance  to  Columbia;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-2623.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agreement, 
other  than  treaties,  entered  into  by  the 
United  States  in  the  60  day  period  prior  to 
March  15,  1990:  to  the  Committee  on  For- 
eign Relations. 

EC-2624.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  Af- 
fairs), transmitting,  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for 
fiscal  year  1991  for  the  Department  of 
State:  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2625.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  Executive  Office  of  the  President, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  title  39,  United  States  Code,  to 
curb  abuses  of  postage  subsidies,  to  provide 
more  equitable  rates  for  Government  mail, 
and  for  other  purposes:  to  the  Committee 
on  Governmental  Affairs. 

EC-2626.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  the  es- 
tablishment of  an  automated  management 
information  system  for  the  Indian  Health 
Service;  to  the  Committee  on  Governmental 
Affairs. 

EC-2627.  A  communication  from  the 
Chairman  of  the  United  States  Arctic  Re- 
search Commission,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  Commission 
for  fiscal  year  1989  entitled  "Arctic  Re- 
search: A  Focus  of  International  Coopera- 
tion"; to  the  Committee  on  Governmental 
Affairs. 

EC-2628.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law,  the  aimual  report 
on  the  private  counsel  debt  collection  pilot 
project  for  fiscal  year  1989;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2629.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled "Financial  Audit:  EPA's  Financial 
Statements  for  Fiscal  Years  1988  and  1987"; 
to  the  Committee  on  Governmental  Affairs. 

EC-2630.  A  communication  from  the  vice 
president  of  Farm  Credit  Services  (Human 
Resources  and  Planning),  transmitting,  pur- 
suant to  law,  the  annual  audit  reports  for 
the  Twelfth  District  Farm  Credit  Retire- 
ment Plan  and  Thrift  Plan  for  calendar 
year  1988;  to  the  Conunittee  on  Goverrunen- 
tal  Affairs. 


EC'2631.  A  communication  from  the 
Acting  Administrator  of  General  Services, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  General  Services  Administra- 
tion on  competition  advocacy  for  fiscal  year 
1989;  to  the  Committee  on  Goveriunental 
Affairs. 

EC-2632.  A  communication  from  the  Sec- 
retary of  the  Federal  Trade  Commission, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Commission  under  the  Free- 
dom of  Information  Act  for  calendar  year 
1989;  to  the  Committee  on  the  Judiciary. 

EC-2633.  A  communication  from  the 
Acting  Administrator  of  the  Agency  for 
International  Developmment,  Department 
of  Agriculture,  transmitting,  pursuant  to 
law,  the  fourth  (juarterly  report  on  progress 
made  in  implementing  the  recommenda- 
tions of  the  Agricultural  Trade  and  Devel- 
opment Missions;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

EC-2634.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law,  a  cumulative 
report  on  budget  rescissions  and  deferrals 
dated  March  1.  1990.  pursuant  to  the  order 
of  January  30.  1975.  as  modified  by  the 
order  of  April  11.  1986.  referred  jointly  to 
the  Committee  on  Appropriations  and  the 
Committee  on  the  Budget. 

EC-2635.  A  communication  from  the 
Acting  Assistant  Secretary  of  Energy  (Envi- 
ronment. Safety  and  Health),  transmitting. 
pursuant  to  law.  the  armual  report  on  Im- 
plementation of  the  requirements  of  the  Su- 
perfund  Amendments  and  Reauthorization 
Act  for  fiscal  year  1989;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-2636.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  on  methods  to  manage  and  control 
plastic  waste;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-2637.  A  communication  from  the  Sec- 
retary of  Veterans  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  amend  title 
26,  United  States  Code,  to  require  the  Secre- 
tary of  the  Treasury  to  disclose  certain  in- 
formation from  the  files  of  the  Internal 
Revenue  Service  to  the  Secretary  of  Veter- 
ans Affairs  for  the  purpose  of  verifying  enti- 
tlement to,  and  determining  the  correct 
amount  of.  title  38,  United  States  Code,  pen- 
sion benefits;  to  the  Committee  on  Finance. 

EC-2638.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Harmo- 
nized Tariff  Schedule  of  the  United  States 
provisions  implementing  Annex  D  of  the 
Nairobi  Protocol  to  the  Florence  Agreement 
on  the  Importation  of  Educational,  Scientif- 
ic, and  Cultural  Materials,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

EC-2639.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  provide  for  further  participa- 
tion by  the  United  States  in  the  Interna- 
tional Development  Association  and  for  the 
establishment  of  the  legal  status  of  the 
International  Finance  Corporations  securi- 
ties in  the  United  States;  to  thie  Committee 
on  Foreign  Relations. 

EC-2640.  A  communication  from  the  Ex- 
ecutive Director  of  the  Pension  Benefit 
Guaranty  Corpwration.  transmitting,  pursu- 
ant to  law,  the  annual  report  of  the  Corpo- 
ration under  the  Freedom  of  Information 
Act  for  calendar  year  1989;  to  the  Commit- 
tee on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  FORD,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

S.  137.  A  bill  to  amend  the  Federal  Elec- 
tion Cimipalgn  Act  of  1971  to  provide  for  a 
voluntary  system  of  spending  limits  and 
partial  public  financing  of  Senate  general 
election  campaigns,  to  limit  contributions 
by  multicandidate  political  committees,  and 
for  other  purposes  (Rept.  No.  101-253). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S.  29.  A  bill  to  provide  for  a  2-year  Federal 
budget  cycle,  and  for  other  purposes  (Rept. 
No.  101-254). 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1853.  A  bill  to  award  a  Congressional 
Gold  Medal  to  Laurence  Spelman  Rockefel- 
ler, 


INTRODUCTION  OF  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    SIMON    (for    himself,    Mr. 
Mack,  and  Mr.  Graham): 
S.  2309.  A  bill  to  establish  a  Presidential 
Advisory    Committee    for    Policy    Toward 
Cuba;  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  SASSER  (for  himself,  Mr.  Do- 
MENici,  Mr.  Leahy.  Mr.  Harkin,  Mr. 
BoscHwiTZ,      Mr.     Johnston,      Mr. 
RiEGLE,  Mr.  Simon,  Mr.  DeConcini, 
Mr.  DODD,  Mr.  Daschle,  Mr.  Ljvuten- 
BERG,  Mr.  Conrad,  Mr.  Fowler,  Mr. 
Pryor,  and  Mr.  Kerrey): 
S.  2310.  A  bill  to  improve  certain  food  pro- 
grams through  the  expansion  and  reauthor- 
ization of  such  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  ROTH  (for  himself,  Mr.  Garn, 

and  Mr.  Sanford): 

S.   2311.  A  bill  to  modify  the  Qualified 

Thrift  Lender  Test,  and  for  other  purposes; 

to  the  Committee  on  Banking,  Housing,  and 

Urban  Affairs. 

By  Mr.  SYMMS  (for  himself,  Mr. 
Pryor,  and  Mr.  Boren): 
S.  2312.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  gross 
income  payments  made  by  public  utilities  to 
customers  to  subsidize  the  cost  of  energy 
and  water  conservation  services  and  meas- 
ures; to  the  Committee  on  Finance. 

By  Mr.  BIDEN  (for  himself.  Mr.  Ken- 
nedy,  Mr.   SPEtTTER,   Mr.   Cranston, 
Mr.   DeConcini,   Mr.   D'Amato,   Mr. 
Kerry,  Mr.  Adams,  Mr.  Lieberman, 
Mr.  Johnston,  Mr.  Simon,  Mr.  Brad- 
ley.  Mr.   Pryor,   Mr.   Metzenbaum. 
Mr.    Heinz,    Mr.    Hetlin,    and    Mr. 
Baucus): 
S.  2313.  A  bill  to  provide  emergency  Feder- 
al assistance  to  drug  emergency  areas:  to 
the  Committee  on  the  Judiciary. 

By    Mr.    FOWLER    (for   himself,    Mr. 

McCoNNELL.    Mr.    Helms,    and    Mr. 

Ford): 

S.  2314.  A  bill  to  amend  the  Agricultural 

Act  of  1949  with  respect  to  the  level  of  milk 

price  support  in  effect   for   1991    through 
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1995.  to  the  Conimittef  on  Agriculture.  Nu 
tntion.  and  Forestr\ 

By  Mr   FOWLER  i  for  hinnself  and  Mr 

MrCONNELI.  I 

S  2315  A  bill  to  amend  the  Atjnrultural 
Act  of  1949  to  proMde  .soybean  producers 
with  fair  income  and  freedom  of  planting 
choice  .support,  and  to  eliminate  an.v  indi 
rect  subsidization  of  foreign  oil.seed  produc- 
tion, to  the  Committee  on  Agriculture.  Nu 
tntion.  and  Forestrv 

By  Mr  BRADLEY  for  him.self.  Mr 
RorH.  Mr  Moynih.an.  Mr  Lal'TEN- 
BERG,  and  Mr   Peli.  ' 

S  2316  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  e>tabli.sh  an  equitable  sugar 
price  support  program,  and  to  require  the 
use  of  a  tariff  rate  quota  to  malie  thus  pro- 
gram effective:  'o  the  Committee  on  Fi- 
nance 

By  Mr.  McCONNELL 

S.  2317  A  bill  to  require  Federal.  State, 
and  local  law  enforcement  agencies  to 
report  all  cases  of  missing  persons  under  age 
18  to  the  National  Crime  Information 
Center  of  the  Department  of  Justice;  to  the 
Committee  on  the  ,Judiciar\ 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  fnllowin^j  conrurrpnt  resolutions 
and  Senate  resolutions  were  read,  and 
referred  tor  acted  upon*,  as  indicated: 
By   Mr    MITCHELL  (for   himself  and 
Mr  Dole  I 
S    Res    265    Resolution  amending  Senate 
Resolution    171    of  the  One   Hundred   First 
Congress  (agreed  to  on  August  4.  1989 1;  con- 
sidered and  agreed  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr   SIMON  (for  himself.  Mr. 
Mack,  and  Mr.  Graham) 
S.   2309    A  bill  to  establish  a  Presi- 
dential Advisory  Committee  for  Policy 
Toward    Cuba,    to    the    Committee    on 
Foreign  Relations 

PRESIDENTIAL  ADVISORY  COMMITTEE  FOR 
POLICY  TOWARD  CfBA 

•  Mr.  SIMON  Mr.  President,  today  I 
am  introducing  legislation,  along  with 
my  colleagues  Senator  Mack  and  S<'n 
ator  Graham,  to  establish  a  Presiden- 
tial Advisory  Committee  for  Policy 
Toward  Cuba 

As  democratization  sweeps  the 
world,  we  should  be  prepared  to  see 
those  changes  come  to  Cuba  s  shores 
as  well.  This  Presidential  Advisory 
Cominittee  will  advise  and  make  policy 
recommendations  to  the  President  and 
the  Secretary  of  State  on  sound  poll 
cies  toward  Cuba  while  the  dictator 
ship  there  continues,  and  will  also  rec- 
ommend policy  options  to  encourage 
freedom  in  Cuba,  including  designing  a 
plan  for  proceeding  with  appropriate 
assistance  in  the  event  the  present 
government  is  changed  by  the  people 
of  Cuba.  In  addition,  the  committee 
will  make  recommendations  on  immi 
gration  and  trade  policy  No  appro- 
priation IS  necessary  to  establish  this 
committee 

I  encourage  my  colleagues  to  join  in 
this  effort,  and  I  ask  unanimous  con- 


.sent  that  the  text  of  the  bill  be  print 
ed  in  the  Rfcord. 

There  being  no  objectioti.  the  bil' 
was  ordered  to  be  print rd  in  tne 
RpcoRn.  as  follows: 

S.  2309 

Be  It  enacted  by  the  Senate  and  House  o/ 
Representatites    of    the     United    States    of 
Amenca  in  Congress  assembled. 
SM  TloN   I    PRKSI|)KNT1\l.  AilMSUK^    (iiMVIirTKK 
KOK  fOI.K  V  TOH  \RU  I  I  HA 

(a)tl>  PKtsiDENTiAi  Advisory  Committee 
FOP  Poi.UY  Toward  CesA-The  President 
shall  establish  a  Cuban  American  Advisory 
Committee  for  Policy  Toward  Cuba  i  hereaf 
ter  in  this  Act  referred  to  as  the  Advisory 
Coinmittee  )  to  provide  overall  policy  advice 
ana  recommendations  on  matters  concern 
ing  United  States  policy  toward  Cuba.  The 
Ad'isory  Committee  shall  be  composed  of 
not  more  than  7  individuals  appointed  bv 
the  President,  not  more  than  4  of  whom 
may  be  from  the  same  political  party  Sach 
member  of  the  Advisory  Committee  shall 
serve  a  three-year  term 

<1 )  The  President  shall  appoint  one  of  the 
members  of  the  Advisorv  Committee  to 
ser\e  as  Chairman  The  Advisory  Commit 
tee  shall  meet  as  may  be  necessary  at  the 
call  of  the  Chair  or  at  the  call  of  two  thirds 
of  the  members  of  the  Committee 

(3)  The  Secretary  of  State  shall  make 
available  to  the  Advisory  Commi'tee  such 
stalf.  information,  personnel  and  adminis 
trative  .services  and  assistance  as  it  may  rea 
sonibly  require  to  carrv  out  its  activities 

(t)  Purpose,  il'  The  Advisory  Commit 
tee  shall  advise  and  make  policy  recommen 
dations  to  the  President  and  the  Secreta'y 
of  State  on  sound  policies  toward  Cuba 
while  a  dictatorship  contiMies  The  Adviso 
ry  Committee  shall  recom.mend  policy  op 
tiors  to  encourage  freedon.  in  Cuba,  inlcud 
ing  designing  a  plan  for  proceeding  with  ap 
prowriate  as.sistance  in  the  event  the  present 
government  is  changed  bv  the  people  of 
Cuba,  The  Advisory  Committee  shall  also 
advise  the  President  and  make  recommenda 
tions  on  immigration  and  tiade  policy 

<2)  The  Advisory  Committee  shall  submit 
annual  reports  detailing  its  recommenda 
tions  and  a  final  report  30  days  before  its 
termination  date  The  Advisory  Committee 
sha  1  submit  these  reports  to  the  President, 
the  Secretary  of  State,  and  th'-  Committee 
on  Foreign  Relations  of  the  Senate  and  the 
Committee  on  F'oreign  Affairs  of  the  House 
of  Representatives 

(C)       AMPLICATION       OF       FEDEHAL       .ADVISORY 

Commit  FE  Act  The  provisions  of  the  Fed 
eral  Ad  isory  Committee  Act  shall  apply  to 
the  Advisory  Commnittee,  except  that 

(li  the  meetings  of  the  Advisory  Commit 
tee  shall  be  exempt  from  the  requirements 
of  subsections  (ai  and  ibi  of  sections  10  and 
11  of  the  Federal  Advisory  Committee  Act 
I  relating  to  open  meetings,  public  notict-. 
public  participation,  and  public  availability 
of  documents',  whenever  and  to  the  extent 
It  IS  determined  by  the  President  or  his  des 
ignee  that  sucii  meetings  will  be  concerned 
with  matters  the  disclosure  of  which  wouUi 
seriijusly  compromise  the  development  bv 
the  United  Stales  Government  ol  policy 
toward  Cuba,  and 

(2)  meetings  may  be  called  of  special  task 
forces  or  other  such  groups  made  up  of 
members  of  the  Advisory  Committee 

(d)  Scope  of  Participation  by  Members  of 
.Advisory  Committees  Nothing  contained 
in  this  section  may  be  construed  to  author 
tze  or  require  any  member  of  the  Advisory 
Committee  or  any  other  indiviudaJ  to  par 


tiripate  (lirecMv  'n  any  otter  official  Gov- 
ernment meeting  on  any  matter  referred  to 
in  subsection  (b)  To  the  maximum  extent 
practicable,  the  members  of  the  Advisory 
Committee  shall  be  informed  and  consulted 
before  and  during  any  such  meetings  Advi- 
,sory  Coinmittee  members  may  be  designat- 
ed as  advisors  to  a  United  States  delegation 
to  such  meeting  and  may  be  permitted  to 
participate  in  other  international  meetings 
to  the  extent  the  President  deems  appropri- 
ate, except  that  they  may  not  speak  or  ne- 
gotiate for  the  United  States 

(II     AfTHOHIZATION     OF     APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  ;is  may  be  nece.s.sary  to  carry  out 
this  Act 

ifi  Termination  Nothwithstanding  the 
Federal  Advisory  Committee  Act.  the  Advi- 
sory Committee  shall  terminate  3  years 
after  the  date  of  enactment  of  this  Act  • 

By    Mr,    SASSER    (for    himself. 

Mr    DoMENici,  Mr,  I^eahy,  Mr. 

Johnston,     Mr.     Riegle,     Mr, 

Simon,     Mr.     DeConcini.     Mr. 

Harkin,    Mr.    BoscHwiTZ,    Mr. 

DoDD.    Mr.    Daschle,    Mr.    Lau- 

tenberg,      Mr.      Conrad.      Mr. 

Fowler.    Mr,    Pryor.    and   Mr. 

Kerry): 
S  2310,  A  bill  to  improve  certain 
food  programs  through  the  expansion 
and  reauthorization  of  such  programs, 
and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

HUNGER  PREVENTION  ACT 

•  Mr.  SASSER.  Mr.  President.  I  am 
pleased  to  be  joining  the  distinguished 
ranking  member  of  the  Senate  Budget 
Committee,  Senator  Domenici,  on  the 
Senate  floor  today.  We  are  here  today 
to  submit  to  the  Senate  a  bill  that  ad- 
dre.s.ses  one  of  the  most  compelling 
and  tfiiublesome  issues  in  America 
today:  hunger. 

Make  no  mistake  about  it.  hunger  is 
taking  lis  toll  on  American  children. 

Consider  these  statistics.  In  infant 
mortali'y,  we  rank  19th  in  the  world. 
In  the  mortality  rate  for  children 
under  5.  we  rank  22d.  And  in  low 
birthweight  babies,  we  rank  19th. 

If  nations  are  judged  by  how  they 
treat  the  le.ss  fortunate  of  their  citi- 
zens, these  numbers  respresent  an 
index  of  shame  for  the  United  States 
of  America. 

A  few  weeks  ago.  the  Senator  from 
New  Mexico  and  I  convened  a  hearing 
of  the  Senate  Budget  Committee  deal- 
ing witM  hunger  and  America's  chil- 
dren, V/e  learned  that  more  than  9 
million  American  children  are  hungry 
or  at  nutritional  risk.  2  to  5  million  of 
these  children  may  have  severe 
hunger  problems. 

These  numbers  only  confirm  what  I 
have  seen  with  my  own  eyes.  In  my 
State  of  Tennessee.  I  have  seen  the 
many  children,  particularly  in  the 
eastern  mountainous  areas  of  the 
State,  who  experience  the  problem  of 
hunger  each  and  every  day.  And  I 
have  heard  personal  testimony  from 
their  mothers  and  fathers. 
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We  are  fortunate  in  this  country  to 
have  a  wide  range  of  Government  pro- 
grams and  community-based  volunteer 
efforts  to  assist  families  in  need.  Un- 
fortunately, poverty  and  hunger  con- 
tinue to  plague  a  large  proportion  of 
our  people.  We  can  and  must  do  more 
to  combat  hunger  in  Tennessee  and 
the  Nation. 

That  IS  why  I  have  joined  efforts 
with  the  distinguished  ranking 
member  of  the  Budget  Committee  in 
preparing  and  introducing  the  single 
largest  expansion  of  antihunger  ef- 
forts in  this  country  in  more  than  a 
decade.  We  are  pleased  to  be  joined  by 
the  distinguished  chairman  of  the 
Senate  Agriculture  Committee  and  the 
chairman  and  ranking  member  of  the 
Nutrition  Subcommittee  as  original  co- 
sponsors  of  this  landmark  legislation. 

The  key  features  of  this  legislation 
are  a.s  follows: 

First,  funding  for  the  Women's. 
Infant,  and  Children  s  Program  would 
be  increa.sed  by  $150  million  per  year 
for  the  next  4  years.  Consequently, 
nearly  all  eligible  women  and  children 
would  bo  served  by  the  program  by  the 
midl990s. 

Second,  more  food  stamp  benefits 
would  be  directed  to  families  with  ex- 
cessively high  housing  costs.  Three 
out  of  ten  poor  households  pay  more 
than  70  percent  of  their  income  on 
housing  costs.  Currently,  these  high 
housing  cos's  substantially  reduce 
benefits  to  many  low-income  families. 

Third,  basic  food  stamp  benefits 
would  be  raised  to  reflect  the  actual 
co.st  of  food  and  thereby  prevent  bene- 
fits from  running  out  before  the  end 
of  every  month.  Eighty-three  percent 
of  all  food  stamp  benefits  go  to  chil- 
dren. 

Fourth,  low-income  rural  households 
would  not  be  penalized  as  much  for 
their  automobiles,  thereby  gaining 
more  benefits.  Right  now  many  house- 
holds in  rural  areas  do  not  receive 
food  .stamp.s  becau.se  they  own  a  vehi- 
cle that  is  essential  for  transportation 
to  and  from  work,  shopping,  and  medi- 
cal facilities. 

Fifth,  the  temporary  Emergency 
Food  A.ssistance  Program  would  be  re- 
authorized to  continue  the  mandatory 
distribution  of  emergency  food  to 
households  in  need.  Other  emergency 
and  supplemental  food  programs 
would  also  be  continued.  Nutrition  as- 
sistance for  Puerto  Rico  would  be  in- 
creased to  begin  to  redress  current  in- 
equities and  expand  participation. 

Sixth,  food  a-ssistance  for  homeless 
children  would  be  expanded  and 
homeless  families  would  have  better 
access  to  food  stamps. 

This  antihunger  initiative  as  well  as 
other  measures  that  may  be  pursued 
by  this  Senate  this  year  are  long  over- 
due. 

As  chairman  of  the  Budget  Commit- 
tee, I  am  well  aware  that  the  fiscal 
constraints   we   face   require   that   we 


carefully  establish  our  priorities  and 
target  our  resources  to  those  most  in 
need.  Therefore,  it  is  my  intention  to 
insure  that  the  funds  required  for  a 
strong  antihunger  program  will  be 
contained  in  the  1991  budget  resolu- 
tion. 

When  one-fifth  of  our  children  live 
in  poverty  and  perhaps  as  many  as  9 
million  children  experience  hunger  in 
their  daily  lives,  we  cannot  stand  idlv 
by. 

Poor  children  without  enough  food 
to  eat  need  us  now.  They  need  food  to 
grow,  to  learn,  and  to  be  productive. 

Our  country  and  our  economy  will 
mo.st  surely  need  these  children  in  the 
future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  additional  background  mate- 
rials describing  the  contents  and  costs 
of  the  Hunger  Prevention  Act  of  1990 
be  included  in  the  Record. 

Sasseb/ DoMENici  Anti-Hi'Nijp:r  Bu.l 

PRIMARY  OBJECTIVtS 

1.  Children:  Focus  on  children  and  their 
families,  the  poorest  and  hungriest  segment 
of  t.ne  population. 

2.  Housing  and  homelessness:  Target  poor 
families  with  excessively  high  housing  costs 
who  are  facing  the  impossible  tradeoff  be- 
tween paying  for  food  and  paying  for  shel- 
ter. 

3.  Child  support:  Encourage  families  and 
individuals  who  receive  government  support 
to  seek  alternative  sources  of  income 
through  work  or  child  support  collections. 

4.  Barriers  to  participation:  Improve  acces 
sibility  to  food  programs  among  low-income 
rural  families,  the  homeless  and  other 
groups  that  are  difficult  to  reach  by  simpli- 
fying rules  and  expanding  outreach. 

5.  Emergency  food  aid:  Continue  federal 
support  for  local  emergency  food  distribu- 
tion efforts. 

LEGISLATIVE  PROPOSALS 

1.  WIC:  Incresise  funding  for  the  Women. 
Infant  and  Children  (WIC)  feeding  program 
by  $150  million  per  year  above  the  CBO  cur- 
rent services  level.s. 

Currently,  the  WIC  program  serves  only 
about  55-60  percent  of  the  eligible  low- 
income  mothers  and  children  at  nutritional 
risk.  By  steadily  increasing  WIC  funding 
over  the  next  five  years,  nearly  the  entire 
eligible  population  could  be  ser\ed. 

Subject  to  appropriation. 

2.  Food  stamps  and  housing  costs:  Remove 
the  current  cap  on  the  excess  shelter  de- 
duction" so  that  all  eligible  households  can 
deduct  the  full  amount  of  their  excess  shel- 
ter costs  for  determining  the  amount  of 
food  stamp  benefit.-; 

This  provision  pnmanl.v  affects  families 
with  children  who  currently  can  deduct  only 
$177  from  their  monthly  income  in  calculat- 
ing their  food  stamp  benefits.  Currently, 
only  the  elderly  and  disabled  can  deduct 
their  full  shelter  costs.  Housing  costs  are 
taking  up  an  increasingly  large  share  of  the 
family  budget  among  the  poor  so  that  fewer 
dollars  are  left  over  for  food. 

Outlay  Co.st:  1991:  $330  million:  1991-95 
$2,255  million. 

3.  Food  stamps  and  child  support:  Allow 
food  stamp  households  to  collect  tfie  first 
$50  of  child  support  per  month  without  pe- 
nalizing food  stamp  benefits. 

This  provision  encourages  families  to  seek 
child  support    as   an   alternative   source   of 


income  and  standardizes  the  rules  for  par 
ticipant-s  in  both  the  AFDC  and  food  stamp 
program.  The  bill  s  authors  also  believe  that 
current  child  support  enforcement  proce- 
dures should  be  improved  for  single  parent 
tainilie.s  who  rcteue  food  stamps.  Securing 
more  child  support  payments  for  these  fam- 
ilies would  encourage  greater  self-sufficien- 
cy for  families  in  need  and  decrease  long- 
term  dependence  on  public  assistance 

Congress  and  the  Administration  should 
work  together  in  framing  legislation  this 
year  that  requires  greater  cooperation  be- 
tween the  agencies  that  administer  food 
stamps  and  child  support,  provides  adequate 
safeguards  for  food  stamp  applicants  and  re- 
cipients, and  reduces  long  term  federal 
costs.  Savings  generated  from  enhanced 
child  support  enforcement,  such  as  the  pro- 
po.sals  being  offered  by  the  Administration, 
could  help  offset  some  of  the  costs  of  this 
bill. 

Outlay  Cost:  1991:  $70  million:  1991-95 
$535  million. 

4.  Low-income  households  and  reliance  on 
motor  vehicles:  Increases  the  current  limit 
oil  (he  vah'.e  of  motor  vehicles  that  may  be 
owned  by  food  stamp  households  from 
$4,500  to  $5,500  in  1991  (indexed  annually 
thereafter,  according  to  the  consumer  price 
index). 

This  provision,  which  was  recommended 
by  President  Reagan's  Ta-sk  Force  on  Food 
Assistance  in  1984.  would  assist  low-income 
households,  particularly  in  rural  areas,  who 
are  currently  disqualified  from  food  stamps 
because  they  own  a  vehicle  (with  a  market 
value  exceeding  $4,500)  for  essential  trans- 
portation to  work,  shopping  and  medical  fa- 
cilities. 

Outlay  Cost:  1991:  $35  million:  1991-95 
$590  million. 

5.  Increase  in  food  stamp  basic  benefits: 
Increases  benefits  from  103  percent  to  105 
percent  of  the  Thrify  Food  Plan  spread  out 
over  4  years. 

This  provision  would  increase  basic  bene- 
fits by  one-half  percent  of  the  Thrifty  Food 
Plan  per  year  from  1992-1995  This  expan- 
sion would  allow  benefit  levels  to  better  re- 
flect the  actual  costs  of  food,  which  usually 
exceed  projections  from  (he  previous  year, 
and  help  households  get  further  through 
the  month  before  running  out  of  food 
stamps. 

Outlay  Cost  1991:  $0  million:  1991-95 
$1,045  million. 

6  Reauthorization  of  funding  for  the 
Food  Stamp  Program  Authorizes  such 
sums  as  may  be  necessary  to  fully  fund  the 
food  stmp  program 

In  order  to  avoid  potential  disruption  in 
benefits,  this  proMsion  changes  the  current 
annual  authorization  cap  on  food  stamp 
spending.  This  more  flexible  authorization 
would  eliminate  the  need  for  supplemental 
appropriations  in  the  event  of  higher  pro- 
gram costs  due  to  unanticipated  participa- 
tion or  food  price  inflation.  Currently,  food 
stamp  benefits  can  be  cut  if  the  annual  au- 
thorization limit  IS  reached. 

No  direct  spending  impact. 

7.  Reduce  barriers  to  participation  in  rural 
areas:  Sets  up  demonstration  projects  and 
requires  mail-i.ssuance  of  food  stamps  to  im- 
pro\e  accessibility  to  food  programs  in  rural 
art  as. 

These  provisions  would  expand  outreach 
efforts,  improve  coordination  with  other 
agencies  and  simplify  application  proce- 
dures. Problems  of  physical  isolation,  inad- 
equate transportation,  and  lack  of  informa- 
tion  compound   the   problem.s   of   the   rural 
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poor  who  have  difficulty  accessing  govern- 
ment benefits  and  services. 

Outlay  Cost:  1991  $1  million;  1991-95  $19 
million. 

8  Improved  assistance  to  the  homt  less 
Expands  access  to  food  stamps  and  assist 
ance  among  the  homeless. 

Many  homeless  families  and  individuals 
have  difficulty  obtaining  and  using  food 
.stamps  without  cooking  or  storage  facilities 
This  provision  addresses  this  problem  di 
rectly  by  allowing  the  homeless  to  use  food 
stamps  to  ill  purchase  prepared  meals  at 
shelters  and  soup  kitchens,  and  (2i  purchase 
meals  at  restaurants  offering  reduced 
prices.  In  addition,  the  federal  government 
would  continue  purchasing  and  distributing 
commodities  to  soup  kitchens  and  food 
banks  serving  the  homeless  after  the  cur 
rent  program  expires  at  the  end  of  1991 

Homeless  Outlay  Costs:  1991  $1  million. 
1991  sJS  $9  million. 

Soup  Kitchens  Outlay  Costs:  1991  $0  mil 
lion.  1991-95  $128  million. 

9.  Emergency  food  assistance  Reaulhor 
izes  the  Temporary  Emergency  Food  Assist 
ance  Program  (TEFAP)  smd  continues  man 
datory  purchase  requirement. 

Requires  that  USDA  provide  $120  million 
per  year  worth  of  commodities,  above  and 
beyond  any  available  surpluses,  to  state  and 
local  food  distribution  centers  This  provi 
sion  IS  a  continuation  of  curent  law  which 
expires  at  the  end  of  1990. 

Outlay  Cost  1991  $120  million';  1991-95 
$600  million* 

•Since  TEFAP  is  not  included  in  the  CBO 
baseline,  continuation  of  current  fundinn 
levels  is  scored  as  a  cost 

10.  Homeless  preschoolers  Increases  fund- 
ing to  pilot  projects  for  providing  food  as 
sLStance  fo  homele.ss  pre  schoolers  who  art- 
currently  left  out  of  existing  nutrition  pro 
^!rams 

Thus  provision  uses  federal  funds  to  en 
courage  organizations  to  set  up  food  service 
programs  for  homeless  children  under  the 
a»;e  of  ti  In  general,  these  children  do  not 
benefit  from  the  school  lunch  and  breakfast 
program  because  they  are  not  yet  in  .s<liool 

Outlay  Cost  1991  less  than  $500,000. 
1991  95  $6  million 

11  Reauthorization  of  the  Commodity 
Supplemental  Food  Program  Continues  the 
distribution  of  surplus  commodities  to  low- 
income  women,  infants,  children  and  elder- 
ly 

No  Direct  Spending  Costs 

12  Reauthorization  of  the  Nutrition  As 
sistance  Program  for  Puerto  Rico  Contm 
ues  the  current  mandatory  block  grant  for 
nutrition  assistance  to  Puerto  Rico  and  in- 
dexes funding  levels  consistent  with  the 
CBO  baseline. 

No  Direct  Spending  Costs. 

13  Demonstration    of    electronic   benefit 
transfer  [EBTl  systems    Encourages  use  of 
EBTs  to  addre.ss  food  stamp  fraud  and  mod 
emize  food  stamp  delivery  to  impro'.  e  acce.ss 
and  lower  administrative  costs 

By  expediting  and  coordinating  tests  of 
EBTS  now  in  progress  in  several  states,  this 
provision  would  allow  states  to  undertake 
their  own  projects  by  April  1992  These 
projects  must  meet  standards  set  by  the  De- 
partment of  Agriculture  and  their  cost.s 
must  not  exceed  those  of  current  issuance 
systems  In  addition,  this  provision  estab 
lishes  safeguards  to  ensure  that  food  stamp 
participants  in  states  where  EBT  tests  art- 
held  will  not  De  subject  to  any  di.scrimmaio 
ry  procedures  or  added  inconvenience  As 
under  current  law  retail  food  stores  are 
exempt  from  incurrinK  additional  costs  due 
to  EBTs. 


No  anticipated  additional  costs. 
14    Effective  dates  and  sequestration:  All 
food  stamp  provisions  would  take  effect  on 
January    1.    1991    except    m    the    event    of 
across-the-board     cuts     triggered     by     the 
Gramm  Rudman-Hollings  iGRH)  law- 
All    food   stamp   provisions   would   be  de- 
layed until  October  1.  1991  if  there  is  a  final 
sequestration  order  from  the  President  for 
1991  that  LS  not  later  rescinded.  Other  provi 
sions  in  this  bill  affecting  TEFAP  and  other 
reauthorizatioris   would   not   be  affected   by 
sequestration. 

Total  direct  spending  costs:  $557  million  in 
1991.  $5,188  million  over  five  years. 

Report  to  Accompany  the  Hunger 
Prevention  Act  of  1990.  S.  2310 

HUNGER  IN  AMERICA:  THE  NEED  FOR 
LEGISLATIVE  ACTION 

Poverty  in  the  United  States  remains  en 
trenched  in  spite  of  six  years  of  economic 
growth  and  low  unemployment.  Of  the  32 
million  Americans  that  were  poor  in  1988. 
some  12  4  million  were  children,  a  substan 
tial  increase  from  10  2  million  poor  children 
in  1979.  at  a  similar  point  in  the  business 
cycle  Children  have  a  one  in  five  chance  of 
being  poor  in  American  today  Among  black 
children,  the  chances  of  being  poor  are 
greater  than  2  in  5  In  rural  areas,  nearly  3 
out  of  every  5  black  children  are  poor 

A  primary  consequence  of  this  intractable 
poverty  has  been  the  escalation  of  hunger, 
particularly  among  children  An  ongoing 
study  of  childhood  hunger  being  conducted 
by  the  Food  Research  and  Action  Center 
FRACi  estimates  that  there  are  2  to  5  mil- 
lion low-income  cliildren  in  the  US.  today 
that  are  hungry  The  .same  study  claims 
that  more  than  9  million  children  are 
hungry  or  at  risk  of  being  hungry 

Reports  by  the  Conference  of  Mayors  m 
dicate  that  emergency  food  requests  are 
rising  by  an  average  of  19  percent  in  cities 
that  were  surveyed.  In  more  than  8  out  of 
10  cities  surveyed,  emergency  food  facilities 
were  being  used  not  only  for  emergencies 
but  as  a  steady  source  of  food 

Our  Nation  s  experience  with  poverty  and 
hunger  over  the  past  decade  has  taught  us 
many  lessons: 

That  a  rising  tide'  of  economic  growth 
by  Itself  does  not  lift  the  poor  out  of  pover 
ty  or  feed  the  hungr>. 

That  poverty  and  hunger  plague  cities  and 
rural  areas  in  almost  the  same  proportions; 

That  particular  groups,  especially  chil 
dren.  are  disproportionatly  hurt. 

That  the  erosion  of  wages,  the  erosion  of 
government  benefits,  and  the  increase  in 
the  proportion  ol  female  headed  households 
have  contributed  to  the  intractability  of 
poverty  in  this  country,  and 

That  work  is  no  longer  a  guarantee  of  lift 
ing   a   family   out   of   poverty   or   providing 
enough  foixl  on  the  table 

This  year  provides  the  perfect  opportuni- 
ty to  launch  a  full-scale  attack  on  the 
hunger  crisis  in  America  The  primary  ob- 
jective of  the  Hunger  Prevention  Act  of 
1990  IS  the  reduction  and  eventual  elimina- 
tion of  hunger  among  Americas  children. 
This  legislation  would  expand  and  improve 
utilization  of  the  government  programs  and 
communitv  volunteer  efforts  that  are  most 
i-ff>-ctive  in  providing  food  and  nutritional 
assistance  to  low  income  children  and  their 
families. 

Two  years  ago,  the  Senate  Budget  Com- 
mittee was  instrumental  in  finding  room  in 
the  budget  resolution  to  fund  the  Hunger 
Prevention  Act  of  1988.  Once  again,  it  is 
time   to   act    The   Budget    Committee   will 


take  the  lead  in  1990  by  providing  funding 
for  a  major  initiative  in  the  1991  Budget 
Resolution. 

STRENGTHENING  THE  POOD  STAMP  PROGRAM 

The  food  stamp  program,  which  is  subject 
to  reauthorization  by  Congress  this  year, 
should  be  the  primary  vehicle  for  expanding 
the  federal  governments  role  in  this  war  on 
hunger.  The  food  stamp  reforms  in  the 
Hunger  Prevention  Act  of  1990  are  target- 
ted  at  the  following  objectives: 

Meeting  the  food  needs  of  families  with 
children. 

Targeting  benefits  to  poor  families  with 
excessively  high  housing  costs; 

Expanding  participation  and  improving 
accessibility  to  the  program  among  eligible 
recipients  who  currently  do  not  receive  ben- 
efits; 

Facilitating  other  income  sources  for 
households  thereby  encouraging  more  self- 
sufficiency  and  less  need  for  governmental 
assistance 

The  food  stamp  program  is  the  govern- 
ment s  largest  and  most  universal  assistance 
program  for  low-income  Americans.  Other 
programs  target  benefits  to  specific  groups 
in  need  of  assistance:  Supplemental  Securi- 
ty Income  (SSI)  serves  the  elderly,  blind 
and  disabled;  Aid  to  Families  with  Depend- 
ent Children  (AFDC)  serves  families  with 
children.  Unemployment  Compensation 
serves  individuals  who  have  lost  their  Jobs. 
Food  stamp  eligibility,  however,  is  based 
almost  exclusively  on  the  income  and  assets 
of  a  household  rather  than  demographic  cri- 
teria. Some  94  percent  of  food  stamp  house- 
holds have  incomes  below  poverty  and 
nearly  40  percent  have  incomes  below  half 
the  poverty  line. 

The  food  stamp  program  is  the  nation's 
leading  child  nutrition  program.  The  largest 
group  of  low-income  people  that  are  assisted 
by  food  stamps  are  families  with  children 
who  receive  .some  83  percent  of  total  bene- 
fits, according  to  the  Department  of  Agri- 
culture (USDA).  Important  changes  in  food 
stamp  program  rules  are  essential  to  re- 
spond to  the  increasing  burden  of  housing 
costs  on  the  budgets  of  these  poor  families. 
Other  rule  changes  are  needed  to  simplify 
and  rationalize  procedures  for  households 
to  qualify  for  and  receive  benefits.  Only 
one-half  to  two-thirds  of  eligible  recipients 
actually  receive  food  stamps,  according  to 
data  from  the  Congressional  Budget  Office 
(CBOi  and  the  USDA. 

In  the  early  1980s,  the  food  stamp  pro- 
gram was  scaled  back  by  President  Reagan 
and  Congress.  According  to  CBO  estimates, 
food  stamp  budget  cuts  totaled  $7  billion 
during  the  first  four  years  after  enactment. 
There  were  1.1  million  fewer  people  receiv- 
ing benefits  in  1988  than  in  1980  although 
there  were  2.6  million  more  people  living 
below  the  poverty  line.  During  this  same 
period,  the  poor  theniselves  have  been  get- 
ting poorer  According  to  the  Center  on 
Budget  and  Policy  Priorities,  the  proportion 
of  the  poor  with  annual  incomes  below  half 
the  poverty  line— the  so-called  'poorest  of 
the  poor  "  was  as  high  or  higher  in  1988 
than  at  any  other  time  in  the  past  15  years. 

TEFAP  AND  EMERGENCY  FOOD  ASSISTANCE 

The  Temporary  Emergency  Pood  Assist- 
ance Program  (TEFAP)  was  set  up  in  the 
early  1980s  to  reduce  the  federal  govern- 
ments huge  inventories  of  surplus  commod- 
ities, especially  cheese,  and  to  provide  emer- 
gency food  assistance  to  needy  Americans. 
At  Its  peak  in  1983.  TEFAP  provided  emer- 
gency food  assistance  to  15  million  people  at 
a  value  of  approximately  $850  million.  In 
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1989,  about  12  million  people  received  food 
packages  valued  at  $250  million. 

For  the  most  part.  TEPAP  distribution 
centers  are  operated  by  community-based 
organizations.  About  half  of  the  commod- 
ities are  provided  to  urban  areas  and  half  to 
rural  aresis.  Households  that  received  food 
packages  through  TEPAP  often  do  not  par- 
ticipate in  other  public  assistance  programs. 
Many  recipients— particularly  the  elderly 
and  those  from  rural  areas — prefer  TEPAP 
because  it  does  not  involve  long  application 
procedures  or  dealings  with  the  welfare 
office.  As  many  of  40  percent  of  TEFAP  re- 
cipients are  not  on  food  stamps.  Although  a 
large  share  of  TEPAP  benefits  are  provided 
to  elderly  households,  nearly  half  of  TEPAP 
communities  go  to  families  with  children. 

Although  TEFAP  serves  a  critical  role  in 
filling  the  gap  of  other  food  programs, 
TEFAP  does  not  serve  as  poor  of  a  popula- 
tion group  as  food  stamps.  While  58  percent 
of  tUl  food  stamp  benefits  go  to  households 
with  gross  incomes  below  half  of  the  pover- 
ty line,  according  to  USD  A,  31  percent  of 
TEFAP  benefits  go  to  this  group.  While  98 
percent  of  food  stamp  benefits  are  provided 
to  families  below  the  ixiverty  line.  75  per- 
cent of  TEPAP  benefits  are  provided  to 
these  same  families  (although  the  remain- 
ing 25  percent  have  Incomes  near  the  pover- 
ty line). 

Until  enactment  of  the  Hunger  Preven- 
tion Act  of  1988.  TEFAP  exclusively  distrib- 
uted surplus  commodities  from  USDA 
stocks.  Because  food  surpluses  were  running 
low  and  cheese  became  totally  unavailable, 
the  Hunger  Prevention  Act  of  1988  mandat- 
ed that  the  Secretary  of  Agriculture  provide 
$120  million  per  year  in  food  commodities, 
above  and  beyond  any  available  surpluses. 
These  additional  commodities  would  be  pur- 
chased in  U.S.  markets  and  distributed 
through  established  TEFAP  centers.  With- 
out this  mandatory  purchase  requirement, 
only  $130  million  worth  of  surplus  food 
would  have  been  provided  through  TEPAP 
in  1989. 

Section-by-Section  Analysis 

( 1 )  Reauthorization  of  funding  for  the 
Pood  Stamp  Program  [Section  2(a)]: 

The  current  authorization  for  the  food 
stamp  program  expires  at  the  end  of  fiscal 
year  1990.  This  provision  authorizes  "such 
sums  as  may  be  necessary"  to  fully  fund  the 
food  stamp  program  through  the  end  of 
fiscal  year  1995. 

In  order  to  avoid  potential  disruption  in 
benefits,  this  provision  changes  the  current 
armual  authorization  cap  on  food  stamp 
spending.  This  more  flexible  authorization 
would  eliminate  the  need  for  supplemental 
appropriations  in  the  event  of  higher  pro- 
gram costs  due  to  unanticipated  participa- 
tion or  food  price  inflation.  Currently,  food 
stamp  benefits  can  be  cut  if  the  annual  au- 
thorization limit  is  reached. 

(2)  Provided  a  modest  increase  in  basic 
benefits  to  more  closely  reflect  the  costs  of 
food  [Section  2(b)] 

Food  stamp  benefits  are  based  upon  the 
costs  of  the  Thrifty  Food  Plan  as  calculated 
each  year  by  the  USDA.  The  Thrifty  Pood 
Plan  is  a  computer  estimate  of  the  least 
amount  of  money  a  family  of  four  with 
cooking  and  food  .-storage  facilities  would 
need  to  spend  each  month  to  provide  meals 
meeting  minimum  nutritional  requirements. 
Food  costs  in  the  month  of  June  are  used 
for  determining  the  Thrifty  Pood  Plan  for 
the  following  fiscal  year.  One  study  has 
found  that  actual  food  costs  have  been  an 


average  of  5  percent  higher  than  projec- 
tions used  for  the  Thrifty  Pood  Plan. 

Under  the  current  benefit  structure,  food 
stamps  normally  do  not  last  the  entire 
month  for  households.  One  study  conducted 
in  New  Haven  Connecticut  found  that  93 
percent  of  hungray  families  ran  out  of  food 
stamps  before  the  end  of  the  month  and 
that  on  average,  benefits  lasted  only  2.4 
weeks.  Oftentimes,  households  must  rely 
upon  emergency  food  assLstance  to  make  it 
ttirough  the  last  week  of  the  month.  Pood 
stamp  benefits  currently  average  only  65 
cents  per  person  per  meal.  The  maximum 
Ijenefit  for  a  family  of  four  is  92  cents  per 
person  per  meal. 

Under  current  law,  maximum  food  stamp 
benefits  in  1991  will  Xx  based  on  103  percent 
of  the  value  of  the  Thrifty  Pood  Plan.  This 
provision  would  increase  basic  food  stamp 
benefits  by  one-half  percent  of  the  value  of 
the  Thrifty  Food  Plan  for  each  year  over 
four  years:  103.5  percent  in  1992.  104  per- 
cent in  1993.  104.5  percent  In  1994  and  105 
percent  in  1995.  This  two  percent  increase 
spread  out  over  four  years  should  allow  low- 
income  persons  to  purchase  at  least  two  ad- 
ditional meals  jjer  month  on  average.  This 
expansion  would  also  allow  benefit  levels  to 
more  accurately  reflect  the  actual  costs  of 
food  which  oftentimes  exceed  projections 
from  the  previous  year. 

(3)  Provide  improved  assistance  to  the 
homeless  [Section  2(c)  and  (d)]: 

This  provision  expands  access  to  food 
stamps  and  assistance  among  the  homeless. 
Many  homeless  families  and  individuals 
without  cooking  or  storage  facilities  have 
difficulty  obtaining  and  using  food  stamps. 
This  provision  addresses  this  problem  di- 
rectly by  allowing  the  homeless  to  use  food 
stamps  to:  (1)  purchase  prepared  meals  at 
shelters  and  soup  kitchens,  and  (2)  purchase 
meals  at  restaurants  offering  reduced 
prices.  In  addition,  up  to  $1  million  is  made 
available  for  grants  to  public  and  private  or- 
ganizations for  projects  designed  to  improve 
the  effectiveness  of  the  food  stamp  program 
in  delivering  food  assistance  to  homeless  In- 
dividuals. 

(4)  Allow  families  to  receive  the  first  $50 
of  child  support  payments  each  month  with- 
out lowering  their  food  stamp  benefits  [Sec- 
tion 2(e)]: 

Under  current  law.  families  who  partici- 
pate in  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program  may  receive  the 
first  $50  per  month  in  child  support  pay- 
ments without  having  their  benefits  re- 
duced. This  rule  was  designed  to  give  these 
families  more  incentive  to  help  state  agen- 
cies track  down  absent  parents  and  collect 
court-ordered  child  support.  Under  current 
law.  however,  these  same  families  would 
have  their  food  stamp  benefit  reduced  be- 
cause their  monthly  income  would  be  in- 
creasing by  $50. 

This  provision  would  expand  the  current 
allowance  by  permitting  AFDC  families  to 
collect  $50  per  month  in  child  support  with- 
out a  reduction  in  their  food  stamp  benefits. 
This  change  would  achieve  many  objectives: 
1)  encourages  families  to  cooperate  with 
government  agencies  in  collecting  child  sup- 
port; 2)  opens  up  other  income  sources  for 
these  families  thereby  reducing  the  family's 
long-term  dependence  on  public  assistance: 
3)  standardizes  the  rules  for  families  who 
participate  in  both  the  AFDC  and  food 
stamp  programs.  Other  efforts  should  also 
be  undertaken  to  assist  these  families  in  se- 
curing court-ordered  child  support  pay- 
ments. 


This  provision  was  included  in  the  House 
welfare  reform  bill  in  1987  but  was  later 
dropped  in  conference. 

'5)  Remove  the  cap  on  the  excess  shelter 
deduction  [Section  2(f)]: 

Housing  costs  are  taking  up  an  increasing- 
ly large  share  of  the  family  budget  among 
the  poor  so  that  fewer  dollars  are  left  over 
for  food.  Seven  out  of  ten  poor  households 
pay  more  for  housing  than  the  maximum 
amount  (30  percent  of  income)  considered 
affordable  under  federal  standards.  Three 
out  of  ten  poor  households  pay  more  than 
70  percent  of  their  income  on  housing  ex- 
penses. 

These  excessive  housing  costs  have  put 
too  many  poor  households  In  the  Impossible 
position  of  choosing  between  food  and  shel- 
ter. Fortunately,  the  food  stamp  program 
does  allow  households  with  high  housing 
costs  relative  to  their  income  to  qualify  for 
increased  benefits.  However,  the  current 
"excess  shelter  deduction"  could  be  expand- 
ed so  that  fewer  families  will  face  this  Hob- 
son's  choice. 

The  amount  of  a  household's  food  stamp 
be-pfits  is  based  on  the  income  of  the 
household  (among  other  things).  In  deter- 
mining monthly  income,  current  law  allows 
households  to  deduct  housing  expenses  that 
exceed  50  percent  of  their  income.  For  el- 
derly and  disabled  households,  there  is  no 
limit  to  the  amount  of  excess  housing  costs 
that  can  be  deducted.  For  everyone  else,  the 
maximum  amount  that  can  be  deducted 
from  Income  is  $177  per  month. 

This  provision  would  allow  all  eligible 
food  stamp  households  to  deduct  the  full 
amount  of  their  excess  shelter  costs  for  de- 
termining the  amount  of  food  stamp  bene- 
fits. According  to  CBO,  this  provision  would 
affect  more  than  one  million  households  per 
month.  The  prime  beneficiaries  will  t)e  fami- 
lies with  children  who  are  most  burdened 
today  by  the  high  cost  and  scarcity  of  hous- 
ing. 

(6)  Raise  the  $4,500  limit  on  the  value  of 
motor  vehicles  [Section  2(g)]: 

Current  food  stamp  rules  require  that  eli- 
gible households  may  not  own  a  motor  vehi- 
cle with  a  market  value  greater  than  $4,500. 
This  vehicle  limit  was  established  in  1977 
and  has  never  been  indexed  although  auto- 
mobile prices  have  increased  by  120  percent. 
Many  otherwise  eligible  households  with 
low-incomes  are  denied  food  stamp  benefits 
because  they  own  vehicles  used  for  essential 
transporation.  Low-income  households  In 
rural  areas  are  hurt  the  most  because 
owning  a  vehicle  Is  often  an  obsolute  neces- 
sity to  cover  the  great  distances  between 
home,  work,  shopping  and  medical  services. 
Unemployed  households  also  face  a  difficult 
tradeoff  between  having  a  vehicle  to  look 
for  work  or  selling  the  vehicle  In  order  to 
qualify  for  food  stamps. 

Although  the  President's  Task  Force  on 
Food  Assistance  recommended  in  1984  to 
raise  the  vehicle  limit  to  $5,500  immediate- 
ly, another  six  years  has  passed  without 
Congress  changing  the  law.  Legislative 
action  is  required  now  so  that  these  house- 
holds do  not  have  to  face  the  dilemma  of 
working  to  earn  an  Income  or  receiving  food 
stamps  to  avoid  being  hungry. 

This  provision  would  make  this  long  over- 
due change  by  Increasing  the  limit  on  the 
value  of  vehicles  to  $5,500  in  1991  and  in- 
dexing the  vehicle  limit  in  each  year  there- 
after (consistent  with  the  consumer  price 
index  of  cars). 

(7)  Reduce  barriers  to  participation  in 
rural  areas  [Section  2(h)  and  2(j>]: 
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Households  in  rural  area.s  fr.cp  particular 
difficulties  in  participating  in  the  food 
stamp  program  These  barriers  include  long 
distances  to  state  or  county  food  stamp  cen 
ters:  reliance  on  others  for  transportation, 
social  stiKma  in  small  towns  and  farminK 
area-s  that  deters  eligible  participants  from 
applying  for  benefits.  As  a  result,  food 
stamp  participation  is  quite  low  in  many  im 
po\erished  rural  areas. 

This  bill  provides  funds  for  demonstration 
projects  of  at  least  two  year  duration  to 
study  and  break  down  these  barriers  to  par 
ticipation  :n  rural  areas.  The  Secretary  of 
Agriculture  would  be  required  to  conduct 
projects  over  a  five  year  period  designed  to 
improve  accessibilr. y  to  the  food  stamp  pro 
gram  Additionally,  upon  the  approval  of 
the  Secretary,  states  could  conduct  their 
own  demonstration  project.^  and  receive  a  60 
percent  funding  match  from  the  federal 
government  to  covt-r  costs  Since  states  nor- 
mally would  receive  only  50  percent  of  ad- 
ministrative costs,  this  enhanced  matching 
rate  is  designed  to  encourage  states  to  par- 
ticipate 

Demonstration  projects  would  be  designed 
to  study  and  test  the  following  procedures 
aimed  at  increasing  participation    increased 
availability  of  in  home  and  telephone  inter 
views  and  mail  applications,   more  flexible 
office  hours,  more  accessible  sites  for  eligi 
bility  certification  and  benefit  issuance:  ex 
panded  outreach  a^-tivities.  oiiLstationing  of 
agency    staff,    reduced    verification    and    re 
porting  requirements,  and  enhanced  coordi- 
nation with  other  .agencies  such  as  the  Ex 
panded  Food  and  Nutrition  Exteiu.ion  Pro- 
gram, community  action  agencie.',.  and  other 
local  organizations  in  providing  program  in 
formaior..    screening    and    advising    appli 
cants,  and  providing  transportation.  Other 
procedures  for  improving  accessibility  and 
participation  could  also  be  considered 

In  order  to  make  food  stamps  more  acces- 
.>ible  in  rural  areas,  this  bill  al.-.o  requires 
states  to  i.ssue  ii.,o\.\  .s'air.p.--  'hroutih  the  mail 
in  designated  regions  Households  in  out'.y- 
mg  area-s  with  transportation  difficulties 
will  greatly  benefit  from  this  simplification 
of  procedures  Under  current  law.  states  al- 
ready have  the  option  to  issue  stamps 
through  the  mail  ir  rural  counties.  While 
expanding  mail  issuance,  this  bill  includes 
exemptions  for  area.-;  and  households  with 
high  mail  loss  rates 

181  Reauthorizat.on  of  Nutrition  Assist- 
ance to  Puerto  Rico  [Section  2'i)] 

Like  the  food  stamp  program,  the  authori- 
zation for  the  Nutrition  Assistance  Program 
for  Puerto  Rico  is  se^  to  expire  at  the  end  of 
fiscal  year  1990  This  provision  extends  the 
authorization  for  five  years  through  the  end 
of  fiscal  year  1995  Funding  levels  for  the 
current  mandatory  block  gran'  are  in 
creased  each  year  above  the  1990  level  of 
$937  million  consistent  with  'he  CBO  base- 
line $974  million  in  1991.  $1  U14  million  in 
1992.  S1.054  million  m  199:?.  $1,096  million 
in  1994  and  $1.14-i  million  in  1995  These  in 
creases  help  to  redress  the  current  inequi 
ties  of  the  Puerto  Rico  program  with  a  view 
towards  ultimate  full  participation  consist- 
ent v^ith  budgetarv  considerations.  The 
people  of  Puerto  Rico  currently  are  the  only 
U.S.  citizens  not  entitl"d  to  the  benefit 
levels  of  the  food  stamp  program 

'9i  Aliernalive  Methods  of  Issuance  Elec 
tronic  Benefit  Transfer  iEBT>  Systems 
(Section  2ik)]: 

This  provision  encourages  the  use  of  elec- 
tronic benefit  transfer  systems  as  an  alter 
native  'o  the  standard  issuance  of  food 
stamp  coupons.  The  expanded  use  of  EBTs 


i.s  (it'>igiieii  ( 1 1  to  addre.ss  problems  with  the 
fraudulent  usage  of  food  stamp  coupons, 
and.  I  2)  to  modernize  food  stamp  delivery  to 
improve  access  and  lower  administrative 
costs. 

By  expediting   and  coordinating   lests  of 
EBTs  now  in  progress  :n  several  states,  this 
provision   would   allow   states   to   undertake 
their    own    projects    b>    April    1992     These 
projects  must  meet  standards  set  by  the  De 
partmeni    of    Agriculture    and    their    costs 
must  not  exceed  those  of  current   issuance 
systems.   In   addition,   this   provision  estab- 
lishes safeguards  to  ensure  that  food  stamp 
participants  in  states  where  EBT  test-s  are 
conducted   viiU    not    be   subject    to   any   dis 
criminatory  procedures  or  added  inconven 
lence  In  an  area  where  EBT  systems  are  re 
quired,  a  sufficient   number  of   retail   food 
stores   must    provide    EBT   services     0    pre 
serve  the  shopping  choices  available  to  food 
stamp  households    Additionally,  paMicipat 
ing  stores  must  operate  EBTs  at  all  check 
out  lines  so  as  not  to  separate  and  ..tigma 
ttze   food   stamp   beneficiaries    Retail    food 
stores  would  not   incur  additional  costs  due 
to  installation  of  EBTs 

(10)  Effective  dates  and  sequestration 
[Section  2'  lO 

The  reauthorization  of  the  food  stamp 
program  and  the  Nutrition  Assistance  Pro 
gram  for  Puerto  Rico  would  lake  effect  on 
October  1,  1990  All  other  food  stamp  provi 
sions  would  take  effect  on  January  1.  1991 
except  in  the  event  of  acro.ss-t he-board  cuts 
triggered  by  the  Gramm  Rudman  Holling.-~ 
iGRHi  law 

These  other  food  stamp  provisions  would 
be  delayed  until  October  1.  1991  if  there  is  a 
final  sequestration  order  from  the  President 
for  1991  that  is  not  later  rescinded.  Other 
provisions  in  this  bill  affecting  TEP^AP  and 
other  reauthorizations  would  not  be  affect 
ed  by  sequestration  Current  exemptions  of 
existing  programs  from  sequestration  woula 
not  be  affected 

ill  I  Reauthorize  the  Temporary  Emer 
gency  Food  Assistance  Program  iTEFAPi 
and  extend  support  for  soup  kitchens  (Sec 
tion  31: 

This  bill  would  extend  for  five  years  the 
ai>  horization  for  TEFAP  which  expires  at 
the  end  of  1990.  The  Secrel.iry  of  Agricul 
ture  would  be  required  to  continue  piircha.s- 
ing  $120  million  worth  of  commodities, 
above  and  beyond  available  surplu.ses.  These 
commodities  are  nece.s.sary  to  make  up  for 
declining  food  surpluses.  As  under  current 
law,  surplus  commodities  would  still  be  dis 
tributed  when  available  and  $50  million 
would  be  authorized  for  administrative 
costs.  Additionally,  the  name  of  the  pro 
gram  would  be  changed  to  the  Emergency 
Food  Assistance  Program  to  more  accurate 
ly  reflect  the  p.og'-ams  permanent  nature 

In  addition,  this  bill  would  extend  federal 
commodity  support  for  soup  kitchens  and 
food  banks  which  primarily  serve  the  home 
less  Funding  for  soup  kitchens  and  food 
banks  provided  m  the  Hunger  Prevention 
Act  of  1988  IS  set  to  expire  after  1991  This 
bill  would  provide  mandatory  funding  of  $32 
million  per  year  through  1995. 

I  12)  Expand  the  authorization  for  the 
Womens.  Infant  and  Children  (WIC)  feed 
ing  program  (Section  41: 

This  provision  sets  the  authorization  level 
for  the  WIC  program  a!  $2,361  million  for 
fi.scal  year  1991  an  amount  equa'  to  $150 
million  above  the  1991  CBO  ba.seline  and 
$235  million  above  the  1990  appropriated 
l?vel  For  the  subsequent  three  years,  this 
provision  authorizes  such  sums  as  may  be 
necessary  '  for  WIC.  consistent  with  current 


law  It  IS  the  intention  of  the  bills  authors 
to  .seek  increased  funding  for  the  Women, 
Infant  and  Children  (WICi  feeding  program 
of  $150  million  per  year  above  the  CBO  cur- 
rent services  levels  for  the  remaining  four 
years  of  the  WIC  authorization. 

Currently,  the  WIC  program  serves  only 
about  55  60  percent  of  the  eligible  low- 
income  mothers  and  children  at  nutritional 
risk  By  steadily  increasing  WIC  funding 
over  the  next  five  years,  nearly  the  entire 
eligible  population  could  be  served.  The 
$150  million  annual  fundin^ii  increases  envi- 
sioned b;.-  (his  provision  would  add  approxi- 
mately 300.000  eligible  women  and  children 
per  year  to  the  program. 

One  way  or  another,  our  society  has  to 
pay  the  bills  a-ssociated  with  at  risk  babies 
and  unhealthy  children  In  a  period  of 
budgetary  constraint,  it  is  critical  to  allocate 
our  resources  to  cost-effective  programs  like 
WIC  that  emphasize  preventive  health  and 
early  intervention.  At  Vanderbilt  University 
Hospital  in  Tennessee,  it  costs  an  average  of 
$23,708  to  keep  a  newborn  baby  in  the  emer- 
gency neonatal  clinic  Yet.  it  costs  only  $787 
in  Tennessee  to  provide  12  months  of  prena 
tal  and  post -part  um  assistance  to  a  low- 
income  mother  plus  six  months  of  support 
for  her  baby 

I  13 1  Reauthorization  of  the  Commodity 
Supplemental  Food  Program  (CSFPi  (Sec- 
tion 51 

The  Commodity  Supplemental  Food  Pro- 
gram IS  scheduled  to  expire  at  the  end  of 
fi.scal  year  1990  along  with  other  programs 
in  the  farm  bill.  The  authorization  of  this 
program  would  be  extended  for  five  years. 
Funding  levels  are  subject  to  appropria- 
tions. This  provision  would  continue  the  dis- 
tribution of  surplus  commodities  to  low- 
income  women,  infants,  children  and  the  el- 
derly CSFP  currently  provides  nutritional 
counseling  and  government-acquired  com- 
modities as  food  benefits  in  13  states 

■  14'  Food  Service  for  Homeless  Preschool- 
ers (Section  61: 

Homeless  children  under  the  age  of  6.  who 
are  not  yet  in  school  and  therefore,  do  not 
benefit  from  the  school  lunch  and  breakfast 
programs,  do  not  have  ready  access  to  the 
government  s  nutrition  programs  for  chil- 
dren Because  of  the  extreme  disruption  in 
the  lives  of  their  families  and  the  lack  of  a 
fixed  residence  with  storage  and  cooking  fa- 
cilities, th"  Food  Stamp  and  Women  Infant 
and  Children  'WICi  program  are  usually 
not  able  to  provide  a-ssistance  to  these  kids. 
The  Summer  Food  program  is  not  year- 
ri5Uiid  and  most  children  do  not  qualify  for 
assistance  under  the  Child  Care  Food  Pro- 
gram As  the  number  of  homeless  families 
with  children  in  this  country  increases,  the 
nutritional  needs  of  these  children  must  be 
given  greater  attention 

The  Child  Nutrition  and  WIC  Reauthor- 
ization Act  of  1989  .set  aside  a  small  amount 
of  funding  for  pilot  projects  to  provide  year- 
round  food  service  to  homeless  children 
under  age  6  in  emergency  shelters.  Current- 
ly, the  Archdiocese  of  Philadelphia  is  work- 
ing with  the  U  S  Department  of  Agriculture 
to  design  a  meal  service  program  for  chil- 
dren in  homele.ss  shelters  that  may  begin  as 
early  as  this  summer. 

This  bill  would  provide  increased  funding 
to  encourage  similar  projects  in  other  cities 
and  would  simplify  the  complicated  funding 
mechanism  set  up  by  last  years  legislation. 
This  bill  establishes  minimum  funding 
amounts  that  would  be  expended  by  the 
Secretar>  of  Agriculture  from  child  nutri- 
tion accounts  in  each  year:  $500,000  in  1991, 
$2  million  m  1992.  $2  million  in  1993  and  $4 
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million  in  1994.  These  amounts  are  manda- 
tory (assuming  a  sufficient  number  of  appli- 
cants) and  would  not  be  subject  ta  appro- 
triation.  If  excess  funds  are  available  from 
child  nutrition  administrative  accounts, 
they  would  also  be  made  available  for  these 
projects,  as  under  current  law.  A  maximum 
of  $5  million  would  be  available  in  total 
each  year. 

Appendix 
Target:  Rural  Hunger  and  Poverty 

The  Hunger  Prevention  Act  of  1990  con- 
tains numerous  provisions  targetted  at  rural 
areas.  Poverty  is  no  less  a  problem  in  Ameri- 
cas  rural  areas  as  it  is  in  our  cities.  Prob- 
lems of  physical  isolation,  inadequate  trans- 
portation, and  lack  of  information  com- 
pound the  problems  of  the  rural  poor  who 
have  difficulties  accessing  government  bene- 
fits and  services. 

FYom  1978-1987,  the  poverty  rate  in  rural 
areas  increased  by  3.5  percent,  more  than  in 
urban  areas.  While  central  cities  remain  the 
poorest  areas  of  the  country  with  a  poverty 
rate  of  18.6  percent  in  1987,  rural  areas  are 
not  far  behind  with  a  poverty  rate  of  16.9 
percent.  Compared  to  the  cities,  the  poor  in 
rural  areas  are  more  likely  to  be  from  two- 
parent  families  with  the  head  of  the  house- 
hold working. 

For  specific,  high-risk  groups,  poverty  is 
worse  in  rural  areas  than  in  the  cities.  In 
the  cities,  three  of  every  nine  blacks  are 
poor  compared  to  four  of  every  nine  blacks 
In  rural  areas.  Among  bltick  children.  46  per- 
cent are  poor  in  the  cities  compared  to  57 
percent  In  rural  areas.  Among  black  elderly, 
29.1  percent  are  poor  in  the  cities  compared 
to  46.4  percent  in  rural  areas.  The  need  for 
government  food  assistance  is  further  punc- 
tuated by  a  Census  Bureau  study  which 
showed  that  from  1983-1986  one  in  every  six 
rural  families  received  food  stamps  for  at 
least  one  month. 

Behind  these  statistics  is  increasing  evi- 
dence that  rural  households  have  fewer  re- 
sources of  their  own  to  purchase  food.  Hous- 
ing costs  are  eating  up  a  larger  share  of  the 
family  budget  in  rural  areas  so  that  fewer 
dollars  are  left  over  for  food  and  other  ne- 
cessities. Nearly  three  out  of  four  (72  per- 
cent) of  all  rural  poor  households  exceed 
the  federal  standard  of  affordable  housing 
by  paying  more  than  30  percent  of  their 
income  for  housing.  More  than  one  in  four 
of  these  poor  households  are  paying  more 
than  70  percent  of  their  income  for  housing. 

To  combat  the  intractability  of  poverty  in 
rural  areas  and  the  Inaccessibility  to  govern- 
ment assistance,  particularly  food  stamps, 
the  bill  includes  numerous  provisions  (dis- 
cussed in  more  detail  elsewhere  in  this 
report)  that  address  the  particular  problems 
of  the  rural  population: 

Assists  low-income  rural  families  that  re- 
quire vehicles  for  transportation  by  increas- 
ing the  limit  on  the  value  of  vehicles  that 
food  stamp  recipients  may  own: 

Provides   funding    for   pilot   projects   de- 
signed to  improve  accessibility  to  the  food 
I  stamp  program  and  increase  participation  in 
rural  areas; 

Simplifies  procedures  for  receiving  food 
I  stamps   by   requiring  states   to   issue   food 
stamps    through    the    mail    in    designated 
I  areas; 

Reauthorizes  the  Temporary  Emergency 

Pood  Assistance  Program  (TEPAP)  which 

has  approximately  half  of  ail  food  distribu- 

I  tions  sites  and  55  percent  of  all  recipients  in 

I  niral  areas; 

Increases  funding  for  the  WIC  program 
I  which  successfully  reaches  low-income  preg- 


nant women  and  children  at  nutritional-risk 
that  often  have  limited  access  to  other 
health  programs. 

Children  in  America 

Poor:  12.4  million. 

Hungry:  2-5  million. 

Hungry  or  at  risk  of  hunger:  More  than  9 
million. 

Average  cost  of  maintaining  low-birth 
weight  baby  (Intensive  Care  Clinic,  Vander- 
bilt  University  Children's  Hospital,  Nash- 
ville, TN).  $23,708. 

Average  one-year  cost  of  WIC  Program  for 
a  low-income  mother  and  newborn  baby 
(Tennessee).  $787. 

OTA:  Save  between  $14,000  and  $30,000 
for  every  low-birthweight  baby  that  is  avert- 
ed. 

HUNGER  and  POVERTY 

Nearly  32  million  Americans  live  below 
the  poverty  line. 

The  poverty  rate  for  all  persons  was  13.1 
percent  in  1988,  a  year  of  modest  economic 
growth  and  low  unemployment.  In  no  year 
during  the  1970's.  including  the  recession 
years  of  1974  and  1975,  was  the  poverty  rate 
this  high. 

Nearly  20  percent  of  all  U.S.  children  are 
poor,  an  Increase  from  16  percent  in  1979. 
The  poverty  rate  was  44.1  percent  for  Black 
children  and  37.8  percent  for  Hispanic  chil- 
dren. 

In  1988,  12.4  million  children  were  living 
in  poverty,  as  compared  to  10.2  million  in 
1979. 

One  in  every  two  Black  children  under  age 
six  is  poor. 

For  Black  children.  57  percent  living  in 
rural  areas  are  poor  compared  to  46.2  per- 
cent in  central  cities. 

Poverty  rates  between  1978  and  1987  rose 
from  13.5  percent  to  16.9  percent  in  rural 
areas  and  from  15.4  percent  to  18.6  percent 
in  central  cities. 

The  Census  Bureau  has  estimated  that 
cash  benefits  lifted  from  poverty  only  10.5 
percent  of  families  with  children  compared 
to  18.9  percent  lifted  from  poverty  in  1979. 
AFDC  benefits  fell  roughly  25  percent  in 
real  terms  between  1975  and  1987. 

Combined  benefits  from  AFDC  and  Food 
Stamps  brought  a  poor  household  to  only 
66.3  percent  of  the  poverty  level  in  1988,  a 
decrease  from  70.9  percent  in  1980. 

The  poverty  rate  among  women  is  much 
higher  than  among  men.  In  1988.  12.9  per- 
cent of  adult  women  were  poor  compared  to 
8.3  percent  of  adult  men. 

Nearly  half  of  all  poor  renters— some  3 
million  households— paid  at  least  70  percent 
of  their  income  on  housing  in  1985. 

Hunger  is  a  condition  of  poverty.  In  1985. 
the  Harvard's  Physician  Task  Force  on 
Hunger  in  America  estimated  that  20  mil- 
lion people,  or  one  in  twelve  Americans  suf- 
fered from  hunger  at  least  some  time  every 
month. 

COmfUMITY  CHILDHOOD  HUNGRY  IDENTIFICA- 
TION PROJECT  FINDINGS  ON  CHILDHOOD 
HUNGER 

2  to  5  mUlion  low  income  children  in  the 
U.S.  today  are  hungry. 

More  than  9  million  children  are  hungry 
or  are  at  risk  of  being  hungry. 

44  percent  of  the  children  from  families 
with  insufficient  food  supplies  ate  nothing 
for  lunch. 

In  1987,  18  percent  of  low-income  families 
with  children  In  a  New  Haven.  Connecticut 
neighborhood  were  found  to  be  chronically 
hungry  and  47  percent  were  at  risk  of  being 
hungry. 


In  1988,  the  Washington  State  Governor's 
Task  Force  on  Hunger  reported  that  chron- 
ic hunger  among  low-income  families  with 
children  in  three  regions  of  the  state  ranged 
from  21  to  42  percent. 

Hungry  children  were  more  likely  to  have 
a  variety  of  health  problems— fatigue,  fre- 
quent colds,  an  inability  to  concentrate,  irri- 
tability and  weight  loss— at  levels  signifi- 
cantly higher  than  children  from  non- 
hungry  families.  These  health  problems 
among  hungry  children  were  strongly  asso- 
ciated with  more  absenteeism  from  school. 

Hunger  has  a  negative  impact  on  chil- 
dren's ability  to  learn.  Children  who  do  not 
eat  breakfast  perform  poorly  at  school. 

93  percent  of  hungry  families  reported 
that  Food  Stamp  benefits  did  not  last  all 
month. 

Single  female-headed  households  were 
more  likely  to  be  living  below  the  poverty 
level  than  other  households.  The  total 
income  of  these  households  averaged  74  per- 
cent of  the  poverty  level. 

In  the  state  of  Texas,  a  statewide  survey 
of  nearly  2,000  emergency  food  providers  re- 
vealed that  the  number  of  people  requesting 
food  assistance  more  than  doubled  from 
1984  to  include  nearly  four  million  people  a 
year  by  1986. 

The  average  shelter  cost  for  hungry  fami- 
lies was  55  percent  of  their  income. 

emergency  federal  assistance 

In  every  year  since  1982,  the  U.S.  Confer- 
ence of  Mayors  has  documented  an  Increase 
in  the  demand  for  emergency  food  assist- 
ance. 

The  demand  for  emergency  food  assist- 
ance increased  in  all  but  one  of  the  surveyed 
cities  by  an  average  of  19  percent  in  1988. 

The  demand  by  families  with  children  in- 
creased in  more  than  9  out  of  every  10  cities 
surveyed. 

In  81  percent  of  the  survey  cities,  emer- 
gency food  assistance  facilities  were  relied 
upon  by  families  and  individuals  both  for 
emergencies  and  as  a  steady  source  of  food 
over  long  periods  of  time. 

In  nearly  %  of  the  cities,  emergency  food 
assistance  facilities  must  turn  away  people 
in  need  because  of  lack  of  resources. 

SOURCES 

1.  A  status  Report  on  Hunger  and  Home- 
lessness  In  America's  Cities:  1989.  The 
United  States  Conference  of  Mayors. 

2.  A  Vision  for  America's  F\iture.  Chil- 
dren's Defense  Fund. 

3.  Poverty  in  Rural  America,  A  National 
Overview.  Center  on  Budget  and  Policy  Pri- 
orities. 

4.  The  Community  Childhood  Himger 
Identification  Project.  Food  Research  and 
Action  Center  (FRAC) 

(Prepared  by  Senate  Budget  Committee, 
Majority  Staff,  February  1990. 

The  Chances  of  a  U.S.  Child  Being  Poor 

If: 

White,  one  In  seven. 

Black,  four  in  nine. 

Hispanic,  three  in  eight. 

In  a  female-headed  family,  one  in  two. 

Younger  than  three,  one  in  four. 

Three  to  five,  two  in  nine. 

Six  to  seventeen,  two  m  eleven. 

The  family  head  is  younger  than  twenty- 
five,  one  In  two. 

The  family  head  is  younger  than  thirty, 
one  in  three. 
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The  Status  of  Children  in  the  U.S.: 
International  Ranking 

Infant  mortality  rate:  19th 

Mortality  rate  for  chUdrpn  under  the  age 
of  5:  22nd 

Low-birthweighi  births:  19th 

Childnood  poverty  (among  eight  industn 
alized  countries):  8th. • 

•  Mr.  DOMENICI.  Mr.  President,  if.s 
not  often  when  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee can  jointly  offer  a  new  initia- 
tive while  we  face  budget  deficits 
However,  today,  I  am  pleased  to  join 
the  distinguished  chairman  of  the 
Budget  Committee  to  offer  a  food  and 
nutriton  initiative,  designed  to  a.s.'^ist 
vulnerable  low-income  families. 

Before  I  discuss  this  initiative,  let 
me  say  for  the  record  that  the  Federal 
effort  in  this  area  has  been  and  con- 
tinues to  be  extensive.  There  is  a  false 
impression,  I  believe,  that  Congress 
significantly  reduced  the  assistance 
for  these  programs  in  the  1980's.  That 
is  simply  not  true.  In  1980  the  Federal 
Government  expended  $12.6  billion  for 
food  programs.  This  last  year,  that 
figure  exceeded  $23.7  billion,  an  88 
percent  increa.se. 

In  addition  to  Federal  food  assist- 
ance expenditures,  other  programs 
providing  aid  to  low-income  Americans 
have  increased.  Mr,  President,  I  ask 
unanimous  consent  that  a  table  high 
lighting  the  growth  in  Federal  expend- 
itures for  low-income  Americans  be  in- 
serted in  the  Record  at  the  point. 

Even  with  these  resources,  we  still 
find  areas  where  additional  targeted 
assistance  is  required.  Our  nutrition 
initiative  will  benefit  the  19  million  in- 
dividuals who  receive  food  stamps 
each  month,  and  we  add  approximate- 
ly 300,000  recipients  under  the  nutri- 
tional assistance  program  for  women, 
infants,  and  children  [WICl.  Our  bill 
will  also  benefit  homele.ss  and  rural 
households  that  are  eligible  to  receive 
food  stamps. 

This  initiative  was  developed  follow- 
ing a  hearing  held  by  our  Budget  Com 
mittee  on  the  subject  of  hunger  in 
America  and  its  effect  on  our  children. 
In  that  hearing  we  learned  that  some 
Federal  initiatives  in  this  area  are 
working,  and  working  well. 

The  Nutritional  Assistance  for 
Women.  Infants,  and  Children  is  one 
of  those  programs.  However,  the  eligi- 
ble population  exceeds  current  partici- 
pation. Our  legislation  focuses  on  this 
program,  authorizing  additional  fund- 
ing of  $150  million  each  year  over  the 
next  5  vears. 

This  program  will  continue  to  grow 
a-s  It  has  throughout  the  1980's.  from 
$872  million  in  1981  to  $2,4  billion  this 
year.  Indeed,  this  program  has  been 
the  fastest  growing  low-Income  nutri 
tion  and  medical  assistance  in  the 
1980s— an  astonishing  171  percent  in- 
crease between  1981  and  1990. 


Our  initiative  also  reauthorizes  food 
stamps,  the  Commodity  Supplemental 
Food  Program  [CSFP],  and  the  Tem- 
porary Emergency  Food  Assistance 
Program  [TEFAPl.  We  ensure  that 
$120  million  m  commodities  will  be 
provided  above  and  beyond  a'ailable 
surpluses  in  the  TEFAP  program. 

In  my  State,  the  CSFP  has  been  a 
key  program  in  providing  food  supple- 
ments to  6.300  indi\iduals  per  month 
on  average  in  1990  Since  only  10. .500 
children  participate  in  the  WIC  pro- 
gram in  New  Mexico  far  less  than  the 
estimate  of  the  eligible  population- 
this  supplemental  program  has  been 
extremely  beneficial  for  us. 

In  addition  to  these  authorizations, 
we  propose  to  improve  the  Food 
Stamp  Program 

Assisting  an  additional  3.3  million  in 
dividuals,  by  removing  the  cap  on  the 
deduction  that  food  stamp  households 
can  claim  for  shelter  expenditures,  in 
excess  of  50  percent  of  their  income.  It 
is  estimated  that  in  1985.  45  percent  of 
all  lovi  income  households  paid  at 
least  70  percent  of  their  income  for 
housing  costs.  The  shelter  deduction 
cap  limits  the  effectiveness  of  the 
Food  Stam.p  Program.  As  a  result  of 
this  provision,  those  households  that 
expend  a  significant  percentage  of 
their  income  on  housing  costs— allow- 
ing a  larger  share  of  these  costs  to  be 
deducted  in  determining  their  food 
stamp  benefits— will  literally  not  have 
to  choo.se  between  housing  and  eating 
at  the  end  of  the  month. 

Allowing  food  stamp  households  to 
receive  the  first  $50  of  child  support 
payments  each  month  without  lower- 
ing their  food  stamp  benefits.  This 
provision  would  standardize  rules  be- 
tween AFDC  and  food  stamps.  In  addi- 
tion, it  would  provide  the  incentive  for 
families  eligible  to  receive  child  sup- 
port payments  to  seek  such  payments. 

Assisting  85.000  additional  house- 
holds by  1995.  through  an  increase  in 
the  value  of  \ chicles  that  can  count 
toward  the  allowable  asset  test— $2,000 
for  nonelderly  or  disabled  households. 
Currently  the  fair  market  value  of 
motor  vehicles  in  excess  of  $4,500  is 
counted  against  the  asset  test.  This 
provision  increases  that  limit  to 
$5,500.  We  do  not  believe  a  family 
owning  a  modest  car  should  see  their 
eligibility  for  food  stamp  benefits 
jf'opardized.  It  is  a  modern  fact  of  life 
that  a  car  is  essential  for  transporta- 
tion to  work,  the  grocery  store,  and 
the  doctor,  particularly  in  rural  areas 
of  this  country. 

Reducing  barriers  to  participation  m 
rural  are;is  by  mandating  mail-issu- 
ance of  food  stamps.  This  now  option- 
al in  a  number  of  States. 

Assisting  all  food  stamps  recipients 
by  increasing  the  basic  food  stamp 
benefit  by  '--i  percent  per  year,  to  more 
closely  reflect  the  cost  of  food  in  the 
thrifty   food  plan.   By  the  end  of  the 


fiscal  year,  the  current  food  plan  used 
to  determine  benefits  is  12  months  out 
of  date. 

Allowing  the  homele.ss  to  use  food 
stamps  to  purchase  meals  at  shf iters 
and  reduced-price  meals  at  some  res- 
taurants, extending  government  s.'p- 
port  of  soup  kitchens  and  food  banks, 
and  supporting  a  homeless  preschool 
ers  pilot  project. 

Our  initiative  also  would  improve 
the  efficiency  of  food  stamps  issuance 
by  expediting  the  testing  of  electronic 
benefit  transfers  [EBTs].  New  tech- 
nologies and  welfare  programs  need 
not  be  a  contradiction  in  terms.  The 
State  of  New  Mexico  and  a  number  of 
other  Slates  are  now  testing  an  elec- 
tronic benefits  transfer  card.  Through 
such  initiatives,  we  can  make  progress 
on  an  essential  goal:  Reaching  more 
people  in  need  per  Federal  dollar 
spent. 

The  food  stamp  improvements  in 
this  initiative  would  add  to  Federal 
costs  by  $557  million  in  1991  ar.d  a 
total  of  $5.2  billion  over  the  5-year 
period  ending  in  1995.  In  preparing 
the  budget  for  this  year,  we  will  be  re- 
quired to  find  offsets  for  the  increased 
spending  assumed  in  this  bill. 

Is  this  level  of  Federal  spending  too 
much  or  not  enough? 

I  am  not  sure,  but  I  am  convinced  it 
will  continue  to  increase.  The  chal- 
lenge we  face  in  Congress  is  to  try  to 
make  sure  that  the  money  is  spent 
wisely  and  targeted  to  those  most  in 
need.  The  Sasser/Domenici  initiative 
does  just  that,  by  supporting  expan- 
sion of  an  effective  program  [WIC] 
making  improvements  in  food  stamps, 
and  encouraging  research  to  improve 
delivery  and  increase  the  efficiency  of 
low-income  assistance. 

As  a  final  note.  I  am  concerned  that 
if  we  fail  to  meet  our  overall  budget 
targets  this  year,  across-the-board  cuts 
in  low-income  discretionary  benefits 
will  reduce  with  one  hand  what  we  are 
giving  out  in  food  stamp  benefits  with 
the  other.  This  initiative  includes  a 
provision  to  delay  the  food  stamp  pro- 
visions of  this  bill  for  1  year  if  across- 
the-board  cuts  occur. 

Both  Chairman  Sasser  and  I  look 
forward  to  working  with  our  col- 
leagues in  the  House  and  Senate  to 
fashion  an  effective,  yet  fiscally  re- 
sponsible initiative,  meeting  the  nutri- 
tional needs  of  our  Nation's  most  dis- 
advantaged citizens. 

Mr.  President.  I  ask  unanimous  re- 
quest that  a  table  of  Federal  spending 
on  assistance  to  low-income  Americans 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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FEDERAL  SPENDING  FOR  ALL  PROGRAMS  ASSISTING  LOW- 
INCOME  AMERICANS 
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•  Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  sponsor  the  Hunger  Preven- 
tion Act  of  1990. 

This  bill  is  a  natural  continuation  of 
the  Hunger  Prevention  Act  of  1988. 
This  bill  extends  or  expands  key  provi- 
sions of  that  act.  The  Hunger  Preven- 
tion Act  of  1988  was  labeled  by  Time 
magazine  as  "landmark"  nutrition  leg- 
islation. This  bill  deserves  the  same 
label. 

At  our  hearing  on  February  27,  1990, 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  was  honored  to 
have  Senator  Sasser  and  Senator  Do- 
MENici  as  the  leadoff  witnesses. 

They  vividly  described  the  need  for 
significant  nutrition  legislation.  As  the 
chairman  and  ranking  minority  mem- 
bers of  the  Senate  Budget  Committee 
their  support  is  crucial  to  the  success 
of  this  effort. 

I  was  pleased  to  hear  Senator  Jim 
Sasser  state:  "I  intend  to  work  hard  to 
push  antihunger  legislation  through 
the  Congress  this  year  and  to  provide 
the  funds  in  the  1991  budget  resolu- 
tion we  are  now  preparing  in  my  com- 
mittee. I  intend  to  make  this  initiative 
one  of  my  highest  priorities  this  year." 

Similarly,  Senator  Pete  Domenici 
eloquently  described  the  need  for  leg- 
islation this  year  and  his  commitment 
to  that  end.  Their  early  and  strong 
support  for  a  major  nutrition  this  year 
deserves  the  praise  of  every  Senator. 

At  that  hearing.  Senators  Sasser 
and  DoMENici  set  forth  the  blueprint 
for  a  broad  nutrition  initiative,  which 
I  strongly  endorsed. 

Their  support  will  enable  the  Agri- 
culture, Nutrition  and  Forestry  Com- 
mittee to  begin  work  immediately  to 
achieve  the  objectives  of  their  propos- 
al. 

My  plan  is  to  include  a  major  nutri- 
tion title  in  the  1990  farm  bill— which 
will  be  the  heart  and  soul  of  the  farm 
bill.  At  that  hearing  I  was  very  pleased 
to  hear  the  ranking  member  of  the  Ag- 
riculture Committee,  Senator  Lugar, 
call  for  a  'compassionate  nutrition 
title  to  the  1990  farm  bill." 

Hunger  is  not  a  political  issue.  It  is  a 
moral  issue.  It  gnaws  at  the  irmer  fiber 
of  our  Nation's  health. 


It  jeopardizes  the  future  of  our 
entire  Nation. 

One  in  every  five  children  in  Amer- 
ica lives  in  poverty.  When  kids  go  to 
school  with  empty  bellies,  they  simply 
carmot  learn. 

If  our  Nation's  children  are  not 
learning,  our  Nation's  future  is  seri- 
ously at  risk.  We  must  not  surrender 
our  future. 

Nutrition  programs  are  a  test  of  the 
conscience  of  this  Nation.  The  farm 
bill  carmot  be  complete  until  the  needs 
of  the  hungry  are  met. 

America  is  the  richest,  most  self-suf- 
ficient Nation  on  Earth.  Yet  millions 
go  to  bed  hungry.  This  problem  is  not 
limited  to  the  homeless  living  on  our 
street  comers.  It  is  far  more  extensive. 

It's  time  to  shatter  the  stereotype  of 
the  hungry. 

Millions  of  Americans  work  day  in 
and  day  out,  but  still  do  not  earn 
enough  to  make  ends  meet.  They  work 
hard,  but  often  they  do  not  earn 
enough  to  adequately  feed  and  clothe 
their  children. 

Eight  million  Americans  who  work 
live  in  poverty.  The  working  poor  are 
one  of  the  fastest  growing  segments  in 
our  society.  They  are  my  neighbors. 
They  are  your  neighbors. 

Let's  look  at  the  hard  facts.  Housing 
costs  are  skyrocketing.  Forty-five  per- 
cent of  poor  renters  spend  70  percent 
of  their  family  income  on  housing. 
Many  of  these  families  must  often 
choose  between  paying  their  rent  or 
feeding  their  children. 

Farmers,  storekeepers,  factory,  and 
steelworkers  across  this  country  are 
sending  their  sons  and  daughters  to 
school  himgry  every  day.  Millions  of 
Americans  are  two  or  three  paychecks 
away  from  himger. 

A  1988  Carnegie  Foundation  study  in 
my  home  State  of  Vermont,  found 
that  81  percent  of  Vermont  teachers 
reported  that  undernourished  children 
were  a  problem  in  their  schools.  In  the 
world's  wealthiest  nation,  this  is  truly 
a  disgrace. 

It's  time  to  get  our  priorities 
straight. 

I  am  also  making  a  conunitment  to 
Puerto  Rico  in  this  nutrition  effort.  In 
the  early  1980's,  USDA  food  assistance 
to  Puerto  Rico  was  greatly  reduced. 
Hungry  American  citizens  everywhere 
must  be  treated  fairly.  Puerto  Ricans 
have  died  defending  America's  free- 
doms—we must  not  treat  them  unfair- 
ly. 

I  am  very  proud  that  this  committee 
has  established  a  grand  bipartisan  tra- 
dition on  nutrition  legislation.  Rank- 
ing minority  member.  Senator  Dick 
LuGAR,  and  the  ranking  member  on 
the  nutrition  subcommittee.  Senator 
Rin)Y  BoscHwiTZ.  deserve  a  great  deal 
of  praise.  Senator  Bob  Dole  played  a 
major  role  in  establishing  this  biparti- 
san tradition. 

Senator  Harkin,  the  chairman  of 
the     Nutrition     Subcommittee,     has 


fought  for  years  to  help  the  hungry. 
He  is  a  rrue  friend  to  the  needy. 

Senator  McConnell  has  already  in- 
troduced child  nutrition  legislation 
this  year  which  I  think  the  committee 
should  carefully  consider. 

The  conmiittee  has  joined  together 
in  recent  years  to  enact  major  nutri- 
tion legislation.  The  Hunger  Preven- 
tion Act  of  1988  represented  the  most 
significant  commitment  to  hunger 
relief  in  over  10  years. 

The  Commodity  Distribution 
Reform  Act  and  WIC  Amendments  of 
1987,  approved  97  to  0,  and  the  Child 
Nutrition  and  WIC  Reauthorization 
Act  of  1989,  approved  by  voice  vote, 
also  made  major  improvements  in 
child  nutrition  programs.  The  nutri- 
tion title  of  the  McKinney  Homeless 
Assistance  Act  also  was  broadly  sup- 
ported by  the  Agriculture  Committee. 

These  four  laws  indicate  the  strong 
support  of  Democrats  and  Republi- 
cans, on  this  committee,  to  America's 
children  and  America's  future. 

The  nutrition  title  of  the  farm  will 
will  demonstrate  their  continuing  com- 
mitment. 

I  will  just  discuss  a  few  of  the  provi- 
sions of  the  Hunger  Prevention  Act  of 
1990.  As  I  mentioned  earlier,  this  bill 
builds  on  the  Hunger  Prevention  Act 
of  1988. 

The  Hunger  Prevention  Act  created 
the  "mandatory  purchase"  program 
within  the  Temporary  Emergency 
Food  Assistance  Program,  the  TEFAP 
Program,  for  the  first  time.  That  man- 
datory purchase  program  was  created 
because  of  a  huge  drop  in  surpluses 
provided  by  USDA  to  TEFAP. 

Thus,  TEFAP  now  provides  surplus 
foods  from  USDA  stockpiles  of  wheat, 
com,  butter,  or  other  surplus  conunod- 
ities  and  foods  with  high  nutrient  den- 
sity, such  as  peanut  butter,  carmed 
meats  and  beans,  purchased  by  USDA 
under  the  Hunger  Prevention  Act  of 
1988. 

In  fiscal  1990,  USDA  will  purchase 
72  million  pounds  of  peanut  butter,  30 
million  pounds  of  canned  pork,  38  mil- 
lion pounds  of  beans  and  7  million 
pounds  of  raisins  under  the  mandatory 
purchase  program. 

These  commodities  will  be  distribut- 
ed along  with  the  distribution  of  sur- 
plus commodities:  144  million  pounds 
of  flour,  48  million  pounds  of  corn- 
meal,  72  million  pounds  of  butter  and 
41  million  pounds  of  honey. 

TEFAP  Program  expires  this  year. 
This  bill— the  Hunger  Prevention  Act 
of  1990— extends  that  important  pro- 
gram for  the  length  of  the  farm  bill. 

Up  to  15  million  Americans  per 
month  depend  on  TEFAP.  TEFAP  is  a 
vital  safety  net— families  may  have  to 
wait  up  to  30  days  for  food  stamps. 

Almost  half  of  TEFAP  families  con- 
tain children.  Sixty  percent  of  TEFAP 
participants  are  not  on  food  stamps, 
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many   elderly   and   rural    rt-sidenls   do 
not  apply  for  food  stamps. 

Another  Important  provision  of  th<' 
bill  affects  the  food  stamp  excess  shel- 
ter cost  deduction.  U.ider  the  nutri- 
tion title  of  the  McK.nney  Homeless 
Assistance  Act.  the  amount  of  that  de- 
duction was  increa.sed.  Nonetheless  is 
it  still  too  low. 

Under  current  law.  households  ma^ 
deduct  shelter  expense.^  that  exceed  5(i 
percent  of  their  incomes,  but  only  up 
to  $177  a  month  This  cap  of  S177  ma\ 
force  families  to  c'loose  between 
paying  rent  and  eating.  This  cap  o: 
$177  does  not  apply  to  nousehiolds  con- 
taining an  elderly  and  disabled  person 

The  most  significant  new  problen, 
faced  by  the  poor  is  .'.oaring  housing: 
costs.  HoTiele.s.sne.s.s  among  poor  fami 
lies  with  children  has  dramtically  in 
creased  in  recent  years. 

Forty-five  percent  of  all  poor  renters 
in  the  United  States  were  spending  at 
least  70  percent   of   their  income   for 
housing  costs— including  rent  and  util 
ities. 

Two-thirds  of  all  poor  renters  were 
spending  at  least  half  of  their  income 
for  housing.  Yet  in  1988.  only  29  per 
cent  of  all  poor  renter  households  re- 
ceived Federal.  Stale,  or  local  housing 
assistance 

The  bill  thus  uncaps  the  excess 
shelter  cost  deduction. 

Another   provision   of    this   bill— the 
Hunger    Prevention    Act    of    1990— di 
rectly   builds  on   the   Hunger  Preven 
tion  Act  of  1988 

The  Hunger  Prevention  Act  of  1986 
increased  food  stamp  benefit  le\el.s 
modestly  Food  stamp  benefits  are 
based  on  the  cost  of  purchasing  a  the 
oretical  market-basket"  of  foods  for  1 
month  called  the  thrifty  food  plan 
Since  the  creation  of  that  plan  m  1977 
food  price  inflation  hia.s  eroded  iht 
ability  of  food  stamp  recipients  to  buy 
the  thrifty  food  plan  worth  of  food 
each  month. 

The  Hunger  Prevention  Act  of  1988 
of  course,  helped  m  that  it  based  food 
stamp  benefits  m  103  percent  of  the 
cost  of  the  thrifty  food  plan,  starting 
in  fiscal  year  1991 

Even  that  increa.se  is  not  enough 
Under  current  law.  the  cost  of  that 
plan  in  June  of  the  previous  fiscal 
year  Ls  used  to  determ.ne  benefits  for 
each  of  the  12  months  in  the  current 
year. 

Over  the  13-year  history  of  the 
thrifty  plan,  the  average  cost  of  the 
plan  in  the  last  half  of  the  fiscal  year 
has  exceeded  the  cost  m  the  pre\ious 
June  by  an  average  of  5.4  percent. 

Using  the  cost  of  105  percent  of  the 
thrifty  food  plan,  for  June  of  the  pre 
vious  year,  as  the  basic  benefit  level 
will  normally  assure  that  participants 
have  benefits  based  on  the  cost  of  the 
thrifty  food  plan  for  the  month  they 
receive  the  benefits. 


This  bill  gradually  increases  the 
basic  benefit  levels  for  food  stamp  re- 
cipients. 

I  am  anxious  to  begin  work  in  the 
committee  as  soon  as  possible  on  this 
vital  effort.  I  again  want  to  thank  Sen- 
ator Sasskr  and  Srnator  Domenici  for 
helping  make  this  i-ffort  po.ssible  » 

•  Mr.  BOSCHWITZ  Mr.  President.  I 
am  plea-sed  to  join  with  my  distin- 
guished colleagues  in  proposing  the 
Hunger  Prevention  Act  of  1990 

Nutrition  programs  have  a  strong  bi 
partisan  tradition  here  in  the  Senate. 
Another  Minnesotan  -Hubert  Hum 
phrey— was  the  founder  of  WIC.  and 
worked  on  nutrition  programs  with 
George  McGo\ern  and  Bob  Dole.  I  am 
pleased  that  this  bipartisan  coalition 
continues  with  tht^  introduction  of  this 
bill  today 

As  the  senior  Republican  on  tht^ 
Senate  Nutrition  Subcommittee.  I 
have  been  a  strong  supporter  of  Feder 
al  nutrition  programs  such  as  food 
stamps.  WIC,  school  lunch  and  break- 
fast, the  Commodity  Supplemental 
Food  Program  [CSFPl.  and  the  Tem- 
porarv  Emergency  Food  Assistance 
Program  [TEFAPl. 

As  part  of  the  1990  farm  bill,  several 
nutrition  programs  must  be  reauthor 
ized.  This  bill  will  serve  as  our  basis  m 
strengthening  these  important  pro 
grams.  I  look  forward  to  uorking  with 
my  colleagues  on  the  Nutrition  Sub- 
committee and  the  full  Agriculture 
Committee  in  formulating  the  nutri- 
tion provisions  of  the  1990  farm  bill. 

I  want  to  commend  Senator  Sasser 
and  Senator  Domenici  for  their  com- 
mitment to  alleviating  hunger  in  our 
Nation  and  for  putting  this  proposal 
forward.  This  bill  will  go  a  long  ways 
toward  fnsunng  that  those  in  need  re- 
reive  vital  nutritional  assistance. # 

•  Mr.  FOWLER.  Mr.  President.  1  am 
pleased  to  join  my  distinguished  col- 
leagues Senators  Sasser  and  Domenici 
in  introducing  this  important  piece  of 
legislation,  which  represents  the  larg- 
est expansion  of  Federal  nutrition  pro- 
grams in  more  than  a  decade. 

All  acro.ss  this  country,  particularly 
in  rural  America,  we  see  families  suf 
iering  the  pains  of  poverty  and 
hunger  We  cannot  afford  to  ignore 
this  because  rural  Americans  are  the 
people  who  clothe  and  feed  us.  They 
are  the  keepers  of  our  national  herit- 
age for.  as  a  society,  we  owe  our  begin- 
nings to  rural  America. 

In  these  days  of  growing  limits  on 
F'ederal  assistance,  how  do  we  address 
the  problems  of  poverty  all  across 
.•Vmerica'.'  One  answer  is  that,  as  we 
look  at  our  enormous  Federal  budget 
deficits,  we  need  to  make  sure  that 
every  dollar  we  spend  is  a  sound  and 
necessary  investment  in  our  future.  In 
my  mind,  as  I  have  watched  things 
like  homele.ssne.ss  triple  in  this  decade 
even  m  Atlanta.  I  have  no  doubt  that 
adequate  housing  for  our  people  is 
just  such  an  investment. 


Right  now.  many  Americans  are 
hurting.  Among  these  are  our  most 
vulnerable,  our  most  innocent  -our 
children.  They  are  also  our  mo. '  pre- 
cious resource  and  we  must  maKe  a 
commitme'nt  to  improve  the  quality  of 
the  lives  of  those  who  xwcd  it  mosi  in 
our  society.  We  must  help  them  to 
ht'lp  themselves. 

This  legislation  makes  that  commit- 
ment. It  doesn't  throw  money  at  prob- 
lems. It  meets  the  challenge  of  being 
responsible,  dedicated,  and  innovative 
in  using  our  Nations  resources  by 
carefuU.v  targeting  these  investments. 
It  provides  resources  for  Outreach 
programs  and  grants  through  the  De- 
partment of  Agriculture  for  emergen- 
cy food  a-ssistance.  The  authorization 
for  the  women,  infants  and  children 
[WIC]  feeding  program  would  be  in- 
creased. These  programs  are  of  vital 
importance  to  my  State,  particularly 
in  the  rural  area^s. 

The  bill  focuses  on  child  support  by 
encouraging  families  and  individuals 
who  receive  government  support  to 
seek  alternative  sources  of  income 
through  work  or  child  support  collec- 
tions. It  improves  accessibility  to  food 
programs  among  low-income  rural 
families  and  other  groups  by  simplify- 
uig  rules  and  expanding  Outreach. 

Again.  I  commend  my  two  colleagues 
for  providing  the  necessary  leadership 
to  move  this  country  in  the  moral  di- 
rection that  should  never  have  been 
strayed  from  in  the  beginning.  Con- 
gress must  respond  to  the  cries  for 
help  from  our  neediest  population  and 
this  legislation  accomplishes  that.* 

By  Mr.  ROTH  (for  himself.  Mr. 
Garn,  and  Mr.  Sanford); 
S.  2311.  A  bill  to  modify  the  quali- 
fied thrift   lender  test,  and  for  other 
purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

MODIFICATION  OF  THE  QUALIFIED  THRIFT 
LENDER  TEST 

Mr.  ROTH.  Mr.  President,  today  I 
am  introducing  legislation  to  cure  one 
of  the  major  defects  in  last  year's  sav- 
ings and  loan  legislation,  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  That  defect 
IS  the  restrictive  qualified  thrift  lender 
test.  This  test  is  an  asset  composition 
test  imposed  on  Institutions  to  meas- 
ure their  thriftness."  It  is  a  test  of 
faith  in  residential  home  mortgages. 

Last  year  when  the  Senate  first  con- 
sidered the  FIRREA  legislation.  I 
voiced  strong  objection  to  the  effort  to 
make  the  QTL  test  more  restrictive. 
Failure  to  meet  the  QTL  test  was  not 
the  cause  of  the  industry's  problems. 
The  more  restrictive  QTL  test,  de- 
signed to  make  even  healthy  thrifts 
fail,  was  hardly  the  cure.  The  amend- 
ment s  rationale  was  that  if  the  bill 
was  going  to  bury  the  dead  thrifts,  it 
should  bury  the  healthy  heretics,  too. 

As  I  said  on  April  18  of  last  year: 
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I  do  not  criticize  the  new  QTL  test  be- 
cause I  am  .soft  on  the  thrift  industry.  It  is 
because  I  am  soft  on  the  taxpayer.  And  the 
best  thing  for  the  taxpayer  is  to  create  a 
healthy  thrift  industry  so  that  depositors  do 
not  face  the  risk  of  default.  Thus,  for  the 
taxpayers'  sake,  the  best  policy  is  to  invite 
capital  to  flow  into  thi.s  industry.  But  we 
make  the  invitation  unattractive  if  we 
create  new  tougher  test.s  of  housing  purity 
and  limit  investment  options. 

Believing  that  the  more  restrictive 
QTL  test  was  a  formula  for  disaster.  I 
opposed  adoption  of  the  FIRREA  con- 
ference report.  Then  and  now.  I  be- 
lieve that  the  QTL  test  sucks  the  op- 
portunity for  profit  out  of  the  indus- 
try and  repels  new  capital. 

On  August,  4,  1989,  I  voiced  my  con- 
cerns: 

The  thrift  industry  needs  new  capital. 
Correctly,  the  bill  require.'^  it.  Bui  where  will 
it  come  from'  Will  volunteers  come  in  from 
the  sidelines  when  their  investment  choices 
are  so  limited''  I  fear  they  will  not  come  for- 
ward in  sufficient  numbers. 

If  we  v.ant  to  phase  out  the  thrift  indus- 
try. I  suspect  that  there  is  a  kinder,  gentler 
way  to  do  it  than  to  give  them  a  fresh  start 
but  slack  the  deck  againsi  them.  The  path 
this  legislation  takes  is  (ertainly  more  ex- 
pensive for  the  taxpayer. 

In  my  view,  the  funda.nental  philosophi- 
cal rationale  of  the  reforn  is  flawed.  Invest- 
ment restrictions  do  nrt  attract  investors. 
By  choking  off  the  supijly  of  voluntary  cap- 
ital, the  taxpayer  is  'eft  to  shoulder  the 
burden  of  meeting  (iepositor  obligations. 
And  that  is  simply  the  wrong  answer. 

So  now  the  RTC  has  accumulated 
nearly  350  thrifts  and  finds  it  difficult 
to  sell  them.  The  lack  of  profitability, 
because  of  the  70-percent  QTL  test,  is 
making  resolutions  more  costly. 

Chairman  Seidman  of  the  FDIC,  re- 
sponding to  a  question  from  Senator 
Garn  on  the  70-percent  QTL  test, 
reached  a  similar  conclusion: 

The  70  percent  QTL  test  on  thrifts  may 
require  a  concentration  of  asset  risks  and 
thus  carries  with  it  a  potential  for  problems, 
particularly  in  a  volatile  interest  rate  envi- 
ronment. While  a  70-percent  QTL  test  may 
have  .some  positive  effect  in  reducing  credit 
risk,  it  may  well  have  negative  implications 
for  profitability,  as  a  70-percent  QTL  test 
may  limit  thrifts'  ability  to  react  to  fluctu- 
ating interest  rates.  While  it  is  possible  to 
sustain  profitability  in  a  volatile  rate  envi- 
ronment, the  maintenance  of  the  suitably 
matched  position  needed  to  do  so  becomes 
increasingly  more  import.ant.  Potential  diffi- 
culties in  attaining  desired  levels  of  profit- 
ability may  very  well  increase  the  costs  of 
resolving  thrift  industry  problems; 

Manuel  Johnson,  Vice  Chairman  of 
the  Federal  Reserve  Board,  responded 
to  the  same  question  in  similar  fash- 
ion: 

Whether  it  was  a  mistake  or  not  to  impose 
the  QTL  provisions  of  FIRREA  depends 
upon  a  number  of  considerations.  On  the 
one  hand,  the  test  encourages  thrifts  to  con- 
centrate on  their  traditional  function  of 
providing  housing  finance  and,  in  this 
regard,  may  limit  their  ability  to  engage  in 
more  risky  nontraditional  activities.  On  the 
other  hand,  by  requiring  thrifts  to  concen- 
trate in  the  mortgage  lending  business,  such 
limitations  will  tend  to  make  thrifts  more 


vulnerable  to  interest  rate  risk  unless  they 
take  steps,  through  use  of  variable  rate 
mortgages  or  other  means,  to  minimize  such 
exposure.  Moreover,  while  it  is  entirely  the 
prerogative  of  the  Congress  to  seek  to  subsi- 
dize or  encourage  certain  activities,  such  as 
home  ownership  and  financing,  it  is  not 
clear  that  the  QTL  test  is  the  most  efficient 
way.  from  an  economic  or  financial  stand- 
point, to  achieve  this  objective.  To  the 
extent  the  QTL  requirement  reduces  the  at- 
tractiveness of  some  thrifts  to  investors,  it 
would  also  increase  the  initial  costs  of  re- 
solving the  thrift  problem,  at  least  some- 
what. 

That's  exactly  the  point.  The  70-per- 
cent QTL  test  increases  the  cost  of  re- 
.solving  the  thrift  problem.  It  doesn't 
help  thrifts.  It  doesn't  help  housing 
and  it  doesn't  help  the  taxpayer. 

The  stricter  QTL  test  enacted  in 
FIRREA  affected  thrifts  in  two  differ- 
ent ways.  First,  it  raised  the  percent- 
age of  a  thrift's  portfolio  that  had  to 
be  invested  in  housing-related  assets 
from  60  to  70  percent.  Second,  it  tight- 
ened the  definition  of  which  assets 
qualified.  It  was  commonly  viewed 
that  the  60-percent  requirement 
before  FIRREA  was  closer  to  a  50-per- 
cent requirement.  Thus  the  effect  of 
FIRREA  was  to  raise  the  requirement 
from  50  to  70  percent. 

The  legislation  I  am  introducing 
today  would  reduce  the  70-percent  re- 
quirement down  to  50  ercent.  I  chose 
not  to  repeal  the  FIRREA  provisions 
in  total  because  that  would  have  rein- 
stated the  loose  definition  of  QTL 
assets  that  was  criticized  by  some 
members  of  the  Banking  Committee 
as  an  imprecise  formulation.  Rather  it 
is  my  purpose  to  confront  the  question 
of  the  level  of  the  QTL  test  directly 
rather  than  rekindle  former  argu- 
ments about  the  definition. 

My  intention  is  not  to  strip  savings 
associations  of  their  thriftness  but  to 
increase  their  value  in  the  eyes  of 
those  who  might  be  able  to  buy  them 
or  invest  in  them.  If  we  do  not  make 
thrifts  more  attractive  to  investors, 
the  industry  will  deteriorate,  and  a 
valuable  provider  of  home  Mortgages 
will  be  lost.  The  present  test-intended 
to  promote  housing— is  counterproduc- 
tive. 

The  second  change  made  by  my  bill 
is  to  allow  domestic  residential  real 
estate  loans  to  be  included  as  qualified 
thrift  investments.  Inadvertently.  I  be- 
lieve. Congress  permitted  only  loans 
for  domestic  residential  Housing  to  be 
included  when  it  rewrote  the  defini- 
tion. The  difference  is  that  it  appears 
that  residental  land  loans  are  ex- 
cluded. In  many  parts  of  the  country 
it  is  common  for  the  prospective 
homeowner  to  buy  his  lot  first  and 
then  go  about  selecting  a  builder.  The 
land  loan  would  appear  not  to  be  cov- 
ered by  the  present  language  which  is 
limited  to  housing.  My  bill  would  cor- 
rect this  error. 

Third,  my  bill  would  include  as  a 
qualified  thrift  asset  any  loans  held  by 


the  savings  association  that  were  made 
to  purchase  any  asset  from  the  resolu- 
tion trust  corporation.  In  my  opinion, 
salvaging  the  thrift  industry  is  hous- 
ing related  in  view  of  the  special  role 
of  thrifts  in  promoting  housing.  More- 
over, I  believe  that  thrifts  have  a  spe- 
cial obligation  to  help  clean  up  their 
own  mess.  RTC  assets  have  plummet- 
ed in  price  and  have  bottomed  out. 
Loans  to  purchase  such  devalued 
assets  should  not  pose  unusual  risks 
for  savings  associations. 

Finally,  one  reason  why  RTC  assets 
are  not  moving  is  the  lack  of  available 
financing.  This  change  would  help  ad- 
dress that  problem. 

Mr.  President,  the  S&L  problem, 
indeed,  required  quick  congressional 
action.  While  Congress  reacted  quick- 
ly, it  did  not  act  wisely.  The  QTL  test 
was  one  of  the  major  mistakes  made  in 
enacting  FIRREA.  Someday  congress 
will  have  to  face  that  fact.  I  hope  this 
bill  hastens  that  day. 

Mr.  GARN.  Mr.  President,  today,  I 
join  with  Senator  Roth  in  cosponsor- 
ing  legislation  that  w'ould  revise  the 
qualified  thrift  lender  or  QTL  test 
adopted  in  last  years  savings  and  loan 
legislation.  The  QTL  test  mandates 
that  a  savings  and  loan  sissociation 
maintain  a  certain  percentage  of  its 
assets  in  residental  mortgages  and  re- 
lated investments.  The  1989  legislation 
amended  this  test  so  that  effective 
July  L  1991.  a  savings  association 
must  maintain  at  least  70-percent  of 
its  assets  in  QTL-qualified  investments 
The  bill  I  am  cosponsoring  today 
would  lower  this  percentage  to  50  per- 
cent. It  would  also  permit  assets  pur- 
chased from  the  RTC  as  well  as  loans 
on  and  investment  in  residential  real 
estate  to  count  toward  meeting  this 
test.  The  bill  would  not  permit  any  in- 
vestments that  would  otherwise  be 
prohibited  by  Federal  law.  It  simply 
would  provide  that  if  an  investment  is 
otherwise  permissible.  It  could  count 
in  meeting  the  QTL  test. 

I  agreed  to  cosponsor  this  bill  be- 
cause it  is  vital  that  every  effort  be 
made  to  assist  the  RTC  in  minimizing 
the  cost  of  resolving  insolvent  thrift 
institution  cases.  Earlier  today  RTC 
Chairman  William  Seidman  stated 
that  the  the  QTL  test  imposed  by  the 
1989  legislation  may  be  hampering  the 
ability  of  the  RTC  to  obtain  the  maxi- 
mum value  for  thrift  institutions 
under  its  jurisdiction,  and  he  urged 
Congrress  to  reexamine  this  provision 
as  soon  as  possible. 

While  I  do  not  necessarily  agree  that 
50-percent  is  the  appropriate  level  for 
the  QTL  test.  I  do  believe  that  this 
legislation  will  provide  the  vehicle  for 
the  reexamination  process  recom- 
mended by  Chairman  Seidman. 
During  this  process,  other  alternatives 
also  should  be  explored.  For  example, 
we   may    want    to   provide   additional 
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QTL  credit  for  mortgage  originations 
and  sa'es. 

We  cannot  afford  to  delay  taking 
legislative  action  that  will  help  the 
RTC  in  doing  its  job,  and  thus  save 
taxpayer  funds.  This  legislative  pro- 
posal provides  an  excellent  opportuni- 
ty for  beginning  this  process  with  re- 
spect to  the  QTL  issue. 

Mr.  SANFORD.  Mr.  President.  I  rise 
in  support  of  the  bill  introduced  today 
by  my  colleague  from  Delaware.  As  I 
stated  many  times  during  the  debate 
on  the  savings  and  loan  legislation  last 
year.  I  am  convinced  that  the  crisis  in 
the  thrift  industry  can  be  traced  to  a 
number  of  things,  including:  First,  lax 
enforcement  and  supervision  by  the 
administration;  second,  the  interest 
rate  squeeze  that  many  thrifts  were 
caught  in  during  the  early  1980's; 
third,  fraud  and  abuse  on  the  part  of  a 
significant  number  of  thrifts:  and 
fourth,  regional  economic  difficulties 
in  the  Southwest. 

It  is  the  interest  rate  squeeze  prob- 
lem, among  others,  that  this  bill  fo- 
cuses on.  The  problem  that  many 
thrifts  faced  in  the  early  I980's  was 
large  portfolios  of  long-term  mortgage 
loans  at  low  interest  rates  at  a  time  of 
high  interest  rates.  The  cost  to  thrifts 
for  bringing  in  funds  was  therefore 
significantly  higher  than  their  earn- 
ings. I  am  concerned  that  we  not 
repeat  those  problems  by  mandating  a 
very  tight  qualified  thrift  lender 
[QTL]  test  which  again  forces  thrifts 
to  lend  long  and  borrow  short.  Should 
we  enter  a  period  of  rapidly  rising  in- 
terest rates,  this  could  have  disastrous 
consequences  for  the  thrifts. 

During  debate  on  the  FIERREA  leg- 
islation, the  decision  was  made  to 
strengthen  the  existing  QTL  test  by 
raising  the  percentage  of  assets  that 
must  qualify  from  60  percent  to  70 
percent  and  by  tightening  the  defini- 
tion of  what  qualifies  as  housing  relat- 
ed lending  for  purposes  of  meeting  the 
QTL.  I  fear  that  in  so  doing,  the  Con- 
gress may  have  gone  too  far.  The 
result  of  this  overreaching  may  be 
making  it  more  difficult  for  the  RTC 
and  the  FDIC  to  dispose  of  failed 
thrifts,  thereby  raising  the  cost  to  the 
taxpayers  in  addressing  the  thrift 
crisis.  My  fears  were  confirmed  in  a 
speech  made  today  by  William  Seid- 
man.  Chairman  of  the  FDIC,  who 
noted  that  the  stringent  QTL  test  is  a 
problem  that  must  be  addressed  by 
the  Congress. 

While  I  don't  know  if  50  percent  is 
the  magic  number  or  if  we  have  ar- 
rived at  a  perfect  definition  of  what 
should  be  included  within  that  50  per- 
cent, I  do  think  the  Congress  should 
take  another  look  at  this  issue.  I  don't 
think  we  can  afford  to  be  placing  re- 
strictions on  the  thrifts  which  both 
raise  the  cost  of  the  resolution  to  the 
taxpayers  and  add  an  element  of  risk 
from  interest  rate  mismatches  in  the 
future.  I  commend  my  colleague  Sena- 


tor Roth  for  raising  this  issue  and 
look  forward  to  working  with  him  and 
others  on  the  Banking  Committee  to 
arrive  at  the  proper  test. 

By  Mr.  SYMMS  (for  himself.  Mr. 
Pryor,  and  Mr.  Boren): 
S.  2312.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1936  to  exclude  from 
?ross  income  payments  made  by  public 
utilities  to  customers  to  subsidize  the 
cost  of  energy  and  water  conservation 
services  and  measures:  to  the  Commit- 
tee on  Finance. 

TAX   TREATMENT  OF  COST  OF  ENERGY 
CONSERVATION 

Mr.  SYMMS.  Mr.  President,  every 
American  should  be  committed  to 
energy  conservation  and  efficiency  as 
a  means  of  meeting  our  long  run 
demand  for  electricity,  natural  gas. 
and  water.  Since  the  sudden  awareness 
of  the  rising  costs  of  energy  and  clean 
water  have  come  upon  us  in  the  recent 
past,  many  industries  have  significant- 
ly increased  their  efforts  for  conserva- 
tion—since conservation  of  existing 
supplies  and  capacity  is  a  good  substi- 
tute for  new  supplies  and  new  produc- 
tion capacity. 

The  electrical  utility  industry,  for 
example,  spends  more  than  $1  billion 
each  year  to  promote  energy  efficien- 
cy and.  at  present  involves  more  than 
15.000.000  residential  customers  in 
some  type  of  energy  program.  These 
programs  enable  the  industry  to  influ- 
ence the  consumption  of  electricity  by 
curtailing  use  at  times  and  by  promot- 
ing its  efficient  use. 

While  individual  customers  are  the 
most  direct  beneficiaries  of  public  util- 
ity conservation  programs,  all  custom- 
ers ultimately  benefit  from  the  impact 
on  total  demand,  which  allows  the  sev- 
eral public  utility  industries  to  post- 
pone or  avoid  the  construction  of  new 
generating  facilities.  For  that  reason, 
many  public  utility  programs  include 
consumer-payment  incentives  for  par- 
ticipation in  energy  conservation  and 
efficiency  programs. 

The  Internal  Revenue  Service,  how- 
ever, in  a  technical  advice  memoranda, 
has  recently  indicated  that  payments 
made  by  a  utility  for  energy  efficiency 
activities  must  be  included  in  a  cus- 
tomer's gross  income  and  reported  by 
the  taxpayer.  The  IRS  ruling  appar- 
ently overlooks  the  existence  of  sec- 
tion 216(i)  of  the  National  Energy 
Conservation  Policy  Act,  which,  until 
June  30,  1989,  allowed  a  customer  to 
exclude  from  gross  income  incentives 
paid  by  a  utility  for  energy  conserva- 
tion measures.  NECPA  expired  last 
summer— it  was  not  repealed  or  over- 
turned by  Congress;  it  simply  sunset. 

I  understand  the  IRS  is  reviewing  Its 
decision  based  on  additional  input 
from  the  electric  utility  industry  and 
others  and  may  reverse  its  decision 
based  on  the  long-standing  public 
policy  of  encouraging  conservation. 


Mr.  President,  I  sincerely  hope  the 
IRS  will  administratively  review  its  de- 
cision, and  reaffirm  the  generic  con- 
cept that  incentives  paid  in  cash  to 
consumers  by  suppliers  simply  consti- 
tute trade  discounts  or  reductions  in 
the  purchase  price,  and  therefore  are 
not  taxable  income  to  the  consumer. 

However,  the  outcome  at  the  IRS  is 
unclear  at  this  time  and  a  legislative 
effort,  in  parallel  with  the  work  at  the 
Internal  Revenue  Service  is  in  order. 

Prior  to  the  issuance  of  the  techni- 
cal advice  memo,  commercial  and  in- 
dustrial customers  have,  in  many  in- 
stances, used  incentives  paid  by  the 
utility  to  acquire  more  efficient  capital 
equipment.  As  a  reduction  in  an  asset's 
purchase  price  and,  therefore,  a  reduc- 
tion in  depreciation  expense  the  Fed- 
eral Government  has  benefited  as  well 
on  the  revenue  side  due  to  a  resultant 
increase  in  the  utility  consumer's  net 
income  subject  to  tax. 

The  result  of  the  IRS  ruling  on  com- 
mercial and  industrial  customers  is 
that  they  must  include  the  incentive 
directly  as  income.  This  turns  an  in- 
centive into  a  disincentive.  What  a 
shortsighted  ruling.  This  will  inflate 
the  income  of  the  customer  over  previ- 
ous methods  of  accounting  to  the 
point  that  the  customer  may  not  be  in- 
terested in  participating  in  the  public 
utility's  conservation  program.  Then 
subsequently  the  public  utility  will 
have  to  invest  in  future  production  ca- 
pacity to  supply  a  generally  less  con- 
servation-oriented population.  Afterall 
the  moaning  and  groaning  we  have 
had  to  undergo  in  the  debate  over  the 
clean  air  bill,  I  would  certainly  expect 
all  of  my  colleagues  to  support  my 
proposal  here  to  establish  the  princi- 
ple that  cash  incentives  are  nothing 
more  than  reductions  in  price  to  con- 
sumers. 

To  provide  legislative  authority  that 
would  state  conclusively  that  incen- 
tives paid  for  energy  efficiency  are  not 
included  in  gross  income  calculatioiis  I 
am  introducing  today  a  bill  to  rein- 
state the  exclusion  from  gross  income, 
for  all  public  utility  customers,  both 
residential  and  commercial-industrial, 
incentives  paid  for  energy  efficiency. 
In  the  commercial  and  industrial  sec- 
tors the  incentives  would  be  allowed  to 
be  carried  as  some  other  tax  treat- 
ment, including  but  not  limited  to 
modifying,  depreciation  schedules  and 
rates  for  energy  efficiency  measures 
promoted  by  the  utilities. 


By  Mr.  BIDEN  (for  himself,  Mr. 
Kennedy,  Mr.  Specter,  Mr. 
Cranston.  Mr.  DeConcini,  Mr. 
D'Amato,  Mr.  Kerry,  Mr. 
Adams,  Mr.  Lieberman,  Mr. 
Johnston,  Mr.  Simon,  Mr. 
Bradley,  Mr.  Pryor,  Mr.  Metz- 
ENBAUM,  Mr.  Heinz,  Mr. 
Heflin,  and  Mr.  Baucus): 
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S.  2313.  A  bill  to  provide  emergency 
Federal  assistance  to  drug  emergency 
areas:  to  the  Committee  on  the  Judici- 
ary. 

DRUG  EMERGENCY  AREAS  ACT 

•  Mr.  BIDEN.  Mr.  President,  today  I 
am  introducing  the  Drug  Emergency 
Areas  Act  of  1990.  a  bipartisan  alterna- 
tive to  the  President's  approach.  The 
drug  emergency  areas  legislation  will 
provide  emergency  assistance  to  the 
cities,  towns,  and  communities  that 
have  been  the  hardest  hit  by  the  drug 
problem  confronting  this  Nation. 

The  drug  crisis  in  this  country  is 
talcing  a  toll  on  U.S.  cities  unlike  any 
natural  disaster  in  modern  history. 
Each  year,  thousands  die  in  drug-relat- 
ed violence  and  overdoses.  Tens  of  bil- 
lions of  dollars  are  lost  in  health  costs 
and  lowered  productivity.  The  drug 
crisis  has— literally— destroyed  neigh- 
borhoods in  every  major  city  in  this 
country. 

When  natural  disasters  have  hit  this 
country— Hurricane  Hugo  and  the  San 
Francisco  earthquake  to  name  the 
most  recent  ones -this  Nation  re- 
sponded in  a  selfless  fashion,  rushing 
billions  of  dollars  in  Federal  emergen- 
cy assistance  to  help  these  areas  re- 
build. 

No  one  seriously  questioned  how 
much  it  would  cost,  or  where  the 
money  was  coming  from.  The  safety, 
health,  and  welfare  of  thousands  of 
Americans  was  at  stake.  They  were 
emergencies.  They  required  an  emer- 
gency response. 

Mr.  President,  we  need  a  similar  re- 
sponse to  tJic  drug  crisis  in  this 
Nation.  \ 

This  is  not  the  first  time  that  we 
have  tried  to  address  the  drug  crisis  in 
our  cities.  In  November  1988  Congress 
passed— and  the  President  signed— the 
Anti-Drug  Abuse  Act.  This  law  direct- 
ed the  President  to  designate  high  in- 
tensity drug  trafficking  areas.  Once 
designated,  these  areas  were  to  receive 
immediate  Federal  assistance  to  these 
hard  hit  areas. 

Fifteen  months  after  the  law  re- 
quired the  President  to  act,  not  a 
single  Federal  dollar,  not  a  single 
extra  police  officer,  not  a  single  extra 
treatment  bed  has  been  delivered  to 
these  hard  hit  areas. 

Fortunately,  the  President's  latest 
drug  plan  does  designate  five  cities  as 
high  intensity  areas.  New  York  City, 
Miami,  Los  Angeles,  Houston,  and  the 
Southwest  border.  At  some  point  in 
the  future,  these  areas  will  split  ap- 
proximately $50  million  to  beef  up 
antidrug  efforts— about  $10  million 
each.  And,  if  history  is  a  guide,  the 
money  will  be  used  primarily  for  Fed- 
eral law  enforcement  efforts— based 
on  the  Washington,  DC,  plan 
launched  by  Director  Bennett  last 
summer. 

Frankly,  the  President's  plan  is 
simply  too  cautious  to  respond  to  the 
drug  crisis  in  these  areas.  In  the  15 


months  that  we  have  waited  since  the 
high-intensity  drug  law  was  enacted, 
the  drug  problem  in  our  cities  and 
communities  has  not  gone  away.  In 
many  areas,  it  has  gotten  worse.  And 
virtually  nothing  has  been  done  to 
help  less-populated  areas— rural  and 
suburban  communities— where  drug 
traffickers  have  overwhelmed  the  abil- 
ity of  local  law  enforcement  agencies. 

That's  why  16  of  my  colleagues  and 
I  are  introducing  the  Drug  Emergency 
Areas  Act  of  1990  as  a  bipartisan  alter- 
native to  the  President's  plan.  Our  leg- 
islation is  both  simple  and  direct.  It 
would: 

Provide  $300  million— six  times  the 
amount  in  the  President's  antidrug 
plan— in  emergency  Federal  assistance 
to  those  areas  of  the  Nation  hardest 
hit  by  drug  trafficking,  abuse,  and  re- 
lated violence; 

Direct  that  emergency  Federal  aid 
be  available  not  only  for  big  cities,  but 
also  to  rural  and  suburban  areas, 
where  the  drug  crisis  has  overwhelmed 
the  ability  of  State  and  local  law  en- 
forcement agencies  to  respond:  and 

Allow  funding  for  both  law  enforce- 
ment and  prevention  and  treatment 
initiatives— to  attack  the  problem  at 
every  possible  level. 

Mr.  President,  there  is  one  addition- 
al—and perhaps  the  most  critical— dif- 
ference between  this  new  initiative 
and  the  President's  plan. 

My  bill  offers  direct  Federal  assist- 
ance to  the  cities  and  counties  where 
the  drug  problem  hits  the  hardest,  and 
where  emergency  assistance  is  needed 
the  most.  Federal  assistance  to  drug 
emergency  areas  should  be  delivered 
the  same  way  we  help  areas  affected 
by  natural  emergencies— directly  to 
the  local  officials  who  know  what 
needs  doing,  and  how  best  to  do  it. 

Last  month,  at  a  Judiciary  Commit- 
tee hearing  on  the  urban  drug  crisis, 
the  Republican  mayor  of  Kansas  City. 
Richard  Berkley,  and  the  Democratic 
mayor  of  New  York,  David  Dinkins, 
endorsed  my  drug  emergency  areas 
legislation.  The  bill  is  also  strongly 
supported  by  the  National  League  of 
Cities  and  the  Delaware  League  of 
Local  Governments. 

Mr.  President,  drug  trafficking  and 
abuse  in  our  cities  is  a  national  emer- 
gency. We  need  an  emergency  re- 
sponse. I  believe  the  Drug  Emergency 
Areas  Act  is  a  major  step  in  the  right 
direction. 

I  ask  unanimous  consent  that  the 
bill,  an  explanatory  factsheet  and  a 
chart  comparing  this  legislation  with 
the  President's  plan  be  printed  in  the 
Congressional  Record  at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2313 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Ajnerica  in  Congress  assembled. 


SECTION  1.  SHORT  XrTLE. 

This  Act  may  be  cited  as  the  "Drug  Einer- 
gency  Areas  Act  of  1990". 

SE(    2.  ORIG  EMERGENCY  AREAS 

Subsection  (c)  of  section  1005  of  the  Na- 
tional Narcotics  Leadership  Act  of  1988  is 
amended  to  read  as  follows: 

•(c)  Deci-aration  of  Drug  Emergency 
Areas.— 

(1)  Presidential  declaration.- <A)  In 
the  event  that  a  major  drug-related  emer- 
gency exists  throughout  a  State  or  a  part  of 
a  Stale,  the  P*resldent  may,  in  consultation 
with  the  Director  and  other  appropriate  of- 
ficials, declare  such  State  or  part  of  a  State 
to  be  a  drug  emergency  area  and  may  lake 
any  and  all  necessary  actions  authorized  by 
this  subsection  or  otherwise  authorized  by 
law 

"(B)  For  the  purposes  of  this  subsection, 
the  term  major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  ef- 
forts and  capabilities  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety. 

■■(2)  Procedure  for  declaration— (A)  All 
requests  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made,  in  writing,  by  the  Gover- 
nor or  chief  executive  officer  of  any  affect- 
ed State  or  local  government,  respectively, 
and  shall  be  forwarded  to  the  President 
through  the  Director  in  such  form  as  the 
Director  may  be  regulation  require.  One  or 
more  cities,  counties  or  States  may  submit  a 
joint  request  for  designation  as  a  drug  emer- 
gency area  under  this  subsection. 

"(B)  Any  request  made  under  clause  (A)  of 
this  paragraph  shall  be  based  on  a  written 
finding  that  the  major  drug-related  emer- 
gency is  of  such  severity  and  magnitude 
that  effective  response  to  save  lives,  and  to 
protect  property  and  public  health  and 
safety,  that  Federal  assistance  is  necessary. 

"(C)  The  President  shall  not  limit  declara- 
tions made  under  this  subsection  to  highly- 
populated  centers  of  drug  trafficking,  drug 
use  or  drug-related  violence,  but  shall  also 
consider  applications  from  governments  of 
less  populated  areas  where  the  magnitude 
and  severity  of  such  activities  is  beyond  the 
capability  of  the  State  or  local  government 
to  respond. 

■(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the 
Governor<s)  chief  executive  officer(s) 
shall- 

"(i)  take  appropriate  response  action 
under  State  or  local  law  and  furnish  such 
information  on  the  nature  and  amount  of 
State  and  local  resources  which  have  been 
or  will  be  committed  to  alleviating  the 
major  drug-related  emergency: 

"(ii)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will 
comply  with  all  applicable  cost-sharing  re- 
quirements of  this  subsection;  and 

"(iii)  submit  a  detailed  plan  outlining  the 
State  and  local  governments  short-  and 
long-term  plans  to  respond  to  the  major 
drug-related  emergency,  specifying  the 
types  and  levels  of  Federal  assistance  re- 
quested, and  including  explicit  goals  (where 
possible  quantitative  goals)  and  timetables 
and  shall  specify  how  Federal  assistance 
provided  under  this  subsection  is  intended 
to  achieve  such  goals. 
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■(E)  The  Director  shall  review  any  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  recom- 
mendation to  the  F*resident  on  whether  to 
approve  or  disapprove  the  application. 
Within  30  days  after  receiving  such  applica- 
tion. Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  Piesident 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

<3i  Federal  monetary  assistance.— <A> 
The  President  is  authorized  to  make  grants 
to  State  or  local  governments  of  up  to.  in 
the  aggregate  for  any  single  major  drug-re- 
lated emergency.  $50,000,000. 

(Bi  The  Federal  share  of  assistance 
under  this  section  shall  not  be  greater  than 
75  percent  of  the  costs  necessary  to  imple 
ment  the  short-  and  long-term  plan  outlined 
in  paragraph  ( 2 )i  D )(in. 

(C)  Federal  assistance  under  this  subsec 
tion  shall  not  be  provided  to  a  drug  disaster 
area  for  more  than  1  year  In  any  case 
where  Federal  assistance  is  provided  under 
this  Act.  the  Govemor(s)  or  chief  executive 
officens)  may  apply  to  the  President, 
through  the  Director,  for  an  extension  of 
assistance  beyond  1  year.  The  President, 
based  on  the  recommendation  of  the  Direc- 
tor, may  extend  the  provision  of  Federal  as- 
sistance for  not  more  than  an  additional  180 
days. 

(D)  Any  State  and 'or  local  government 
receivmg  Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  re 
duction  and  drug  demand  reduction  efforts, 
unless  State  or  local  conditions  dictate  oth- 
erwise. 

(4)  Nonmonetary  assistance.  — In  addi 
tion  to  the  assistance  provided  under  para- 
graph (3),  the  President  may— 

(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under  Federal  law  (including  personnel, 
equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts: 
and 

■(B)  provide  technical  and  advisory  assist- 
ance, including  communications  support 
and  law  enforcement-related  intelligence  m- 
formation. 

(5)  ISSnANCE     OF     IMPLOfENTING     RECUUk- 

TiONS.— Within  90  days  after  the  enactment 
of  this  subsection,  the  Director  shall  issue 
regulations  to  implement  this  subsection,  in 
eluding  such  regulations  as  may  be  neces- 
sary relating  to  applications  for  Federal  as- 
sistance and  the  provision  of  Federal  mone- 
tary and  nonmonetary  assistance. 

■•<6)  AtTDIT  BY  COMPTROLLER  GENERAL.  — The 

Comptroller  General  shall  conduct  an  audit 
of  any  Federal  Assistance  (both  monetary 
amd  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  such 
assistance  based  on  the  goals  contained  in 
the  application  for  assistance. 

(7)  Authorization  or  appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  fiscal  year  1991.  1992,  1993.  1994.  and 
1995.  $300,000,000  to  carry  out  the  purposes 
of  this  subsection.". 

Drug  Emergency  Areas  Act  or  1990 
general  background 
Modeled  closely  on  the  Federal  Disaster 
Assistance  program,  the  Biden-Kennedy- 
Specter-Cranston  Drug  Emergency  Areas 
Act  (DEAA)  would  provide  direct  federal  aid 
to  areas  that  are  particularly  hard  hit  by 
drug   abuse,   trafficking  and   violence— and 


where   state   and    local    agencies   are    over- 
whelmed and  unable  to  respond  effectively 

^.■HO  WOULD  GET  HELP^' 

The  Drug  Emergencies  Areas  bill  would 
allow  any  local  official  to  apply  directly  for 
aid; 

Any  city  (irrespective  of  its  population) 
could  receive  aid  if  the  President  declares 
that  the  area  is  in  need  of  federal  assistance 
due  to  a  high  level  of  drug  trafficking,  drug 
abuse,  or  drug-related  violence 

A  yes  or  no^  response  by  the  Drug  Direc 
tors  office  to  any  such  application  would  be 
required  within  30  days 

exactly  what  assistance  does  the  dfaa 
provide^ 

Funding  Up  to  $50  million  in  emergen- 
cy relief  aid  ■  would  be  available  to  a  specific 
drug  emergency  area. 

These  funds  would  be  provided  directly  to 
the  state  or  local  government. 

Other  -The  Art  also  authorizes  increases 
in  the  number  of  federal  agents  in  such 
areas 

Also.  It  provides  communications,  intelli- 
gence and  equipment  to  such  areas. 
what  are  the  major   differences  between 

this   proposal  and  the   administrations 

plan'' 

The  Drug  Emergency  Areas  Act  is  an  al- 
ternate to  the  Administrations  High  Inten 
sity  Drug  Trafficking  Area  Plan.  'What  are 
the  differences  between  them'' 

1  More  aid.  The  DEAA  would  provide 
$300  million  in  new  aid  to  hardest-hit 
areas— up  to  a  maximum  of  $50  million  per 
city. 

The  Administrations  plan  provides  a  total 
of  $50  million. 

2.  More  cities  eligible.— As  mentioned 
above,  any  city  could  apply  for  and  receive 
aid  under  the  DEAA  if  designated  an  'emer- 
gency area'^  by  the  President. 

The  Administration's  plan  limits  aid  to 
five  specified  areas  (New  York.  Los  angeles. 
Mianni.  Houston,  and  the  Southwest 
Borden. 

3  Direct  funding —The  DEAA  provides 
immediate  and  direct  aid  to  local  govern 
ments.  designated    drug  emergency  areas." 

The  Administration's  plan,  according  to 
current  accounts,  will  focus  on  expanding 
federal  task  forces  within  the  five  specified 
areas. 

4.  Use  of  funds  for  demaind  reduction.— 
The  DEAA  directs  that  local  governments 
spend  emergency  relief  funds  on  both 
supply  and  demand  reduction  efforts,  unless 
local  conditions  dictate  otherwide. 

The  Administrations  plan  is  expected  to 
focus  almost  exclusively  on  law  enforce- 
ment. 

COMPARISON  Of  PROVISIONS  FOR  DRUG  EMERGENCY 
AREAS 
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•  Mr.  SIMON.  Mr.  President,  I  rise 
today  in  support  of  important  legisla- 
tion that  will  provide  much-needed  as- 
sistance to  conununities  battling  the 
scourge  of  drugs  and  crime.  The  Drug 
Emergency  Areas  Act  of   1990  repre- 


.sents  our  commitment  to  win  the  war 
on  drugs,  on  all  fronts. 

Mr.  President,  our  Nation  is  faced 
with  a  terrible  crisis.  While  Govern- 
ment studies  report  a  decrease  in 
casual  drug  use,  there  are  more  people 
using  dangerous  drugs  like  cocaine, 
and  its  derivative  crack,  in  greater 
quantities  than  ever  before.  The  rav- 
aging effects  of  illegal  drug  use  and 
drug  abuse  do  not  discriminate  be- 
tween young  and  old,  rich  or  poor, 
black  or  white.  We,  as  a  nation,  are  all 
victims. 

The  Drug  Emergency  Areas  Act  is 
an  alternative  to  the  administration's 
high-intensity  drug  trafficking  area 
plan.  The  act  is  a  better  way  to  attack 
the  problem  of  drugs  and  crime  in  the 
United  States.  It  provides  $300  million 
in  new  money  for  communities  across 
the  Nation  currently  unable  to  cope 
with  their  drug-related  problems.  The 
administration's  plan  earmarks  only 
$50  million  for  the  effort,  and  specifies 
only  five  areas  to  receive  funds.  I  am 
very  concerned  that  Chicago,  a  city 
that  unfortunately  has  it  share  of 
drug-related  problems,  is  not  included 
in  this  group.  The  legislation  intro- 
duced today  would  enable  all  commu- 
nities to  apply  for  and  receive  aid. 

This  act  recognizes  the  plight  of 
many  American  communities  beset 
with  the  problems  of  drug  use.  abuse, 
and  related  criminal  activity.  Funding 
will  be  made  available  directly  to  any 
community,  or  collection  of  communi- 
ties, designated  as  emergency  areas  by 
the  President.  We  are  not  excluding 
any  area  from  the  possibility  of  receiv- 
ing emergency  aid.  nor  are  we  biased 
toward  high-population  areas.  In  my 
own  State  of  Illinois.  I  want  to  ensure 
that  rural  areas,  many  of  which  have 
contacted  me  in  search  of  support  for 
local  or  regional  progrsmis.  have  as 
much  opportunity  to  receive  funding 
as  a  city  like  Chicago,  which  is  also  de- 
serving of  assistance.  The  drug  prob- 
lem is  as  serious  In  many  rural  areas 
as  it  is  in  our  cities— all  communities 
deserve  relief. 

The  legislation  also  recognizes  that 
the  drug  problem  is  multifaceted.  that 
a  variety  of  tactics  must  be  used  to 
combat  it.  This  is  a  point  missed  by 
the  administration.  Its  plan  is  not  only 
limited  geographically,  but  it  will 
focus  almost  exclusively  on  law  en- 
forcement programs.  My  support  for 
our  men  and  women  in  law  enforce- 
ment is  well  known,  but  I  also  believe 
that  education,  counseling,  and  treat- 
ment are  of  key  importance  in  our  ef- 
forts to  combat  drugs.  Communities 
receiving  emergency  aid  under  this  act 
must  divide  it  evenly  to  develop  supply 
and  demand  reduction  programs.  I  ap- 
plaud this  even-handed  approach;  law 
enforcement  is  not  going  to  solve  the 
problem  alone.  It  must  be  comple- 
mented with  education,  treatment, 
and  counseling  programs. 
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Mr.  President,  the  war  on  drugs  is 
one  that  we  as  a  nation  must  win,  one 
that  we  will  win.  The  front  line  of  this 
war  is  at  the  local  level.  That  is  why 
this  legi.slation  is  so  important.  By  pro- 
viding emergency  relief  to  communi- 
tie.s  of  every  size,  the  battles  can  be 
fought  effectively  by  people  at  the 
local  level  who  know  what  they  are 
trying  to  accomplish.  Now  is  not  the 
time  to  abandon  these  efforts. 

I  am  proud  to  consponsor  the  Drug 
Emergency  Arpa.s  Act  of  1990.  and  I 
strongly  urge  my  colleagues  to  join  me 
in  thi.s  effort.* 

•  Mr.  ADAMS.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  the  Drug  Emergency  Areas  Act 
of  1990.  Thi.s  legislation  will  provide 
local  communities  with  vitally  needed 
Federal  resources  to  enable  them  to 
fight  back  against  the  drug  traffick- 
ing, drug  abu.so.  and  drug-related  vio- 
lence that  is  beginning  to  overwhelm 
communities  across  this  country. 

When  Congress  pa.ssed  the  National 
Narcotics  Leadership  Act  of  1988.  we 
gave  the  Director,  or  so-called  dr\ig 
czar  the  authority  to  designate  high- 
intensity  drug  trafficking  areas,  and  to 
commit  additional  Federal  resources 
to  a-ssisting  Stale  and  local  authorities 
in  waging  the  war  against  domestic 
drug  trafficking.  Unfortunately,  Direc- 
tor Bennett  has  chosen  to  interpret 
this  authority  in  a  narrow  and  restric- 
tive manner,  giving  primary  consider- 
ation to  high-population,  high-volume 
areas  such  as  New  York,  Miami.  Los 
Angeles,  and  Houston.  While  those 
areas  are,  obviously,  in  need  of  assist- 
ance, there  are  other  cities  and  coun- 
ties, many  of  which  are  in  rural,  less 
populated  area.s  where  the  need  for 
Federal  help  matches,  and  in  some 
cases,  exceeds,  the  needs  in  our  major 
urban  cities. 

Mr.  President,  earlier  this  week,  yet 
another  national  news  program  fo- 
cused on  Yakima  County.  WA,  and  the 
effect  that  drug  trafficking  is  having 
on  that  community.  The  reporter  sat 
with  local  officials  a-s  they  watched 
Mr.  Bennett  s  nationally  televised  ad- 
dress announcing  the  second  year  of 
the  administration's  effort  to  reduce 
the  supply  and  demand  for  drugs  in 
this  country.  The  mayor  of  Yakima, 
Pat  Berndt,  expressed  the  disappoint- 
ment of  her  entire  community  when 
Mr.  Bennett  listed  his  choices  for  des- 
ignation as  high-intensity  drug  traf- 
ficking areas.  Yakima  County  was  con- 
spicuously absent  from  the  list. 

Mr.  President,  1  ask  unanimous  con- 
sent that  my  letter  to  Director  Ben- 
nett urging  that  designation  for 
Yakima  County,  together  with  the 
letter  of  response  from  Stanley 
Morris,  Deputy  Director  of  the  Office 
of  Supply  Reduction  be  entered  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Sen.\te. 
Washington.  DC,  January  S.  1990. 
William  Bennett. 

Director.  Office  of  National  Drug  Control 
Strategy,  Old  Ejecuttie  Office  Building, 
Washington,  DC. 

Dear  Director  Bennett:  I  very  much  ap- 
preciate your  having  taken  the  time  to  visit 
several  communities  in  the  state  of  Wash 
ington  to  discuss  your  role,  and  that  of  the 
Office  of  National  Drup  Control  Policy,  in 
leading  the  federal  government's  war  on 
drugs.  In  recent  months.  I  have  iiad  the  op- 
portunity to  spend  time  with  many  of  the 
same  local  official.s  and  private  citizen.*;  m 
each  of  the  communities  you  visited,  to  get 
a  first  hand  view  of  the  extent  of  the  dru?; 
problem  locally,  and  to  try  to  a-scertain  how 
our  federal  government  can  help  those  on 
the  front  lines  of  this  urgent  national 
effort . 

It  has  become  apparent  that  existing  state 
and  local  re.sources.  and  present  federal  sup- 
port, are  simply  inadequate  to  deal  with  the 
nature  and  extent  of  the  narcotic  traffick- 
ing problem  in  the  Yakima  Valley.  There- 
fore. I  am  writing  to  urge  that  you  utilize 
your  authority  under  Section  lOO.SfC  of  the 
National  Narcotics  Leadership  Act  of  1988 
to  designate  Yakima  County  Washington,  a 
■high  intensity  drug  trafficking  area"  I  am 
aware  that  you  have  already  given  thi.'-  des- 
ignation to  the  cities  of  New  York.  Miami. 
Los  Angeles,  and  the  .Southwest  border 
region  of  our  countr.\'.  My  reading  of  the  cri- 
teria for  such  designation  contained  in  the 
statute,  together  with  data  assembled  by 
state,  local  and  federal  authorities  who  are 
aware  of  the  magnitude  of  the  drug  traffick 
ing  problem  in  Yakima  County  lead  me  to 
conclude  that  such  a  designation  is  fully 
warranted. 

The  trail  of  death,  criminal  behavior,  and 
strained  local  resources  that  accompany  this 
illicit  trade  is  growing  by  the  day  in  virtual- 
ly every  community  in  the  Pacific  North- 
west. While  our  larger  counties  are  manag 
ing  to  cope  with  the  crisis,  the  criminal  jus- 
tice system  in  Yakima  County  is  on  the 
verge  of  collapse.  I  believe  that  an  urgent 
need  exists  for  you  to  utilize  your  authority 
to  put  additional  federal  resources  into  the 
state  and  local  battle  against  narcotics  traf- 
ficking in  Washington  state  that  emanates 
out  of  Yakima  County. 

On  November  20.  1989.  local  officials  in 
Yakima  County  held  a  Law  and  Justice 
Summit  entitled  'The  Criminal  Justice 
Crisis  in  Yakima  County'.  I  understand 
that  you  have  been  provided  with  a  copy  of 
the  report  of  that  meeting.  The  statistics  re- 
leased at  that  conference  document  a  fright 
ening  trend:  a  34'y  increase  in  major  felo- 
nies over  the  last  five  years,  over  80'^t  of 
which  are  drug  related;  a  206''!  increase  in 
narcotics  arrests  in  the  City  of  Yakima  in 
the  last  four  years.  87'"c  of  which  involve  co- 
caine or  herioin;  an  overloaded  criminal  jus- 
tice system  with  twice  as  many  felony  fil 
ings  per  capita  than  the  rate  in  our  state's 
most  populous  county:  prosecutors,  public 
defenders,  juvenile  and  adult  probation  offi- 
cials whose  caseloads  are  as  much  a.s  three 
times  the  recommended  national  standards. 
In  addition,  the  relatively  new  Yakima 
County  Jail  is  operating  30^,-  over  capacity, 
while  thousands  of  felony  arrest  warrants, 
many  for  narcotics  violations,  remain  out- 
standing because  there  is  no  space  in  which 
to  house  additional  prisoners.  As  a  result  of 
Yakima  County's  status  as  a  major  regional 
narcotics  distribution  point  in  our  state,  the 
already  excessive  demand  for  police,  pros- 
ecutors, defense  services,  judicial  adminis- 


tration and  jail  capacity  is  expected  to  con- 
tinue to  grow. 

As  you  know,  the  use  of  illegal  drugs  in 
the  major  cities  of  my  state  has  created  law- 
enforcement  problems  similar  to  many  of 
the  other  urban  areas  you  have  visited 
around  the  country.  Because  of  the  particu- 
lar pipeline  "  effect  existing  in  this  largely 
rural  county,  I  am  convinced  that  your  im- 
mediate attention  to  the  problem  of  narcot- 
ic trafficking  m  central  Washington  would 
have  significant  benefits.  For  several  years, 
highly  potent  Mexican  black  tar"  heroin 
has  been  distributed  through  Yakima 
County  to  Seattle.  Tacoma  and  Spokane,  In 
more  recent  years,  large  quantities  of 
crack'  cocaine  have  moved  through  the 
Yakima  V'alley  distribution  points  to  my 
state's  urban  areas.  Law  enforcement  offi- 
cials have  advised  me  that  Mexico  is  the 
source  of  these  narcotics,  and  illegal  aliens 
are  the  co.iriers. 

As  we  approach  the  first  anniversary  of 
your  tenure  in  office.  I  want  you  to  icnow 
ttiai  I  look  forward  with  keen  anticipation 
to  your  February  1.  1990  submittal  of  the 
annual  National  Drug  Control  Strategy  as 
required  by  law.  A.-^  a  member  of  the  Senate 
■•\ppropriation.s  Committee.  I  am  prepared 
to  be  a  tenacious  advocate  for  additional 
funding  to  a.ssure  local  communities  the  re- 
sources to  match  or  exceed  the  rhetoric  that 
ha-s  come  from  Washington.  DC  regarding 
federal  assistance  m  this  effort.  As  a  former 
L'nited  States  Attorney.  I  firmly  believe  this 
battle  can  be  won  at  the  local  level,  but  only 
if  the  federal  government  is  a  full  partner  in 
the  struggle. 

Directing  additional  federal  resources  and 
personnel  from  the  Drug  Enforcement  Ad- 
ministration and  Immigration  Service  into 
Yakima  County  at  this  time  will  benefit  the 
urban  counties  of  King.  Pierce,  and  Spo- 
kane, where  street  sales  of  narcotics  distrib- 
uted through  that  area  is  overburdening 
local  criminal  justice  systems  Perhaps  most 
importantly,  designating  Yakima  County. 
Washington  as  a  high  intensity  drug  traf- 
ficking area'  would  demonstrate  the  com- 
mitment of  your  office  to  a-ssuming  the  kind 
of  aggressive  federal  role  contemplated  by 
i.-ie  Congress  in  passing  the  National  Nar- 
cotics Leadership  Act  of  1988. 
Sincerely  yours. 

Brock  Adams, 

U.S.  Senator 

Office  of  NAT10N.^L  Dri-g  Control 
Policy,  Executive  Office  of  the 
President. 

Washington.  DC,  February  1,  1990. 
Hon.  Brock  Adams, 
C.S,  Senate. 
Washington.  DC. 

Dear  Senator  Adams.  Thank  you  for  your 
letter  of  January  8.  1990  regarding  your 
concern  for  the  serious  drug  trafficking 
problems  in  the  Yakima.  Washington  area. 
After  Director  Bennett's  visit  lo  the  Yakima 
area  last  fall.  I  was  asked  to  review  the  drug 
situation  in  the  Central  Washington  area 
and  to  identify  ways  to  support  Federal. 
State  and  local  efforts. 

The  Office  of  Supply  Reduction  recog- 
nizes that  the  Yakima  area  is  a  drug  traf- 
ficking hub  that  effects  the  supply  of  drugs 
10  other  areas  in  the  northwest  and  will 
make  recommendations  for  additional  re- 
sources to  support  ongoing  law  enforcement 
efforts.  An  enhanced  Federal  presence  of 
DEA.  INS  and  prosecutors,  for  example,  is 
being  reviewed. 

Though  your  area  was  not  designated  as  a 

High    Intensity    Drug    Trafficking    Area," 
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I'm  sure  you  understand  the  significance  of 
the  five  major  areas  selected:  Los  Angeles, 
New  York.  Miami.  Houston  and  the  South- 
west Border.  Los  Angeles  and  the  Southwest 
border  effect  the  supply  of  drugs  in  your 
area,  so  by  concentrating  our  resources 
there  we  can  also  make  some  impact  on  the 
supply  to  Yakima  and  other  areas. 
Sincerely. 

Stanley  E.  Morris 

High  Intensity  Drug  TRAmcKiNC  Area 

To  simply  recite  that  the  federal  govern 
ment  recognizes  that  the  Yakima  area  is  a 
drug  trafficking  hub  that  affects  supply  of 
drugs  to  other  areas  of  the  Northwest"  does 
nothing  more  than  state  the  obvious. 
During  his  first  year  in  office.  Mr.  Bennett 
personally  visited  Yakima,  met  with  local 
officials,  and  saw  the  effects  on  a  county 
that  is  now  spending  70%  of  its  general  fund 
budget  on  law  and  justice.  By  visiting  a 
beautiful,  central  Washington  community 
that  has  emerged  as  our  regional  crime  cap- 
ital. Director  Bennett  obtained  personal 
knowledge  of  the  crisis  that  community 
faces.  And  despite  the  fact  that  Yakima  now 
has  a  drug-related  serious  crime  rate  that 
exceeds  every  city  designated  for  special  a.s- 
sistance  in  Mr.  Bennett's  address.  Yakima 
receives  only  a  vague  promise  of  some  po- 
tential future  federal  assistance.  Mr.  Presi- 
dent that  is  just  not  good  enough.  Clever 
sound  bites  and  inspirational  speeches  are 
of  no  use  to  the  citizens  of  Yakima  County 
The  legislation  we  are  introducing  today 
will  provide  real,  meaningful  assistance  to 
help  Yakima  and  other  local  communities 
stem  the  flow  of  drugs  and  drug  related 
crime  that  are  driving  the  institutions  of 
local  government  to  the  brink  of  collapse 

The  Drug  Emergency  Areas  Act  of  1990 
will  allow  Yakima  County  and  other  local 
communities  to  apply  directly  to  the  Presi 
dent  for  emergency  assistance.  Within  30 
days  of  receipt  of  the  application,  the  Direc 
tor  of  the  Office  of  National  Drug  Control 
Strategy  would  have  to  respond.  "Yes  or 
no".  Quite  frankly,  given  the  scope  of  the 
problem  now  facing  Yakima  County,  and  in 
light  of  the  excellent  job  done  by  local  offi 
cials  last  November  at  their  law  and  justice 
summit  conference  entitled  'The  Crimina; 
Justice  Crisis  in  Yakima  County".  Director 
Bennett  should  need  about  30  seconds  to 
designate  Yakima  for  aissistance  under  thL'^ 
legislation. 

Mr.  FYesident.  if  a  county  anywhere  in 
this  country  suffered  from  the  effects  of  a 
hurricane,  or  a  flood,  or  some  other  natural 
disaster,  that  county  would  apply  for  and 
receive  federal  disaister  assistance.  Under 
this  bill,  when  a  county  such  as  Yakima  is 
suffering  from  a  flood  of  drug  trafficking, 
and  from  the  unnatural  disaster  of  cocaine 
importation,  and  Mexican  black  tar' 
heroin  sale  and  use.  similar  federal  assist 
ance  would  be  forlhcommg. 

Our  national  drug  strategy  is  being  fine- 
tuned  and  improved  by  this  legislation.  The 
local  officials  I  have  met  with  over  the  last 
year  m  Yakima.  Seattle.  Tacoma.  Spokane 
and  Vancouver  have  unanimously  asked  for 
some  form  of  federal  assistance  in  cutting 
off  the  flow  of  drugs  from  Yakima.  This  leg- 
islation responds  to  that  request.  Those 
same  officials  have  also  pointed  out  that  the 
front  line  of  our  drug  battle  is  on  the  streets 
of  local  communities.  This  bill  responds  to 
that  fact  by  allowing  local  officials  to  play  a 
key  role  in  developmg  strategies  for  fighting 
back  at  the  local  level 

To  have  an  impact  on  our  nation's  150  bil 
lion  dollar  illegal  drug  business,  we  need  a 


strategy  that  is  as  creative  and  imaginative 
as  the  distribution   plan  being   followed  by 
the  drug  dealers.  We  cannot  help  Yakima 
by  relying  on  a  plan  that  focuses  on  major 
cities,    while    ignoring    Yakima    and    other 
small  towns  and  rural  communities  that  are 
now  attracting  major  drug  dealers.  The  in 
stitutions  of  local  government    the  criminal 
ju.stice   system,    the   courts   and    treatment 
programs,  the  drug  prevention  programs  in 
local  schools,  and  all  the  other  pieces  of  a 
local  drug  prevention  strategy  will  be  out 
spent  and  outgunned  if  the  federal  govern 
ment  fails  to  be  a  full  partner  m  the  effort 

I  call  my  colleagues  attention  to  the 
clause  of  this  bill  which  states'  The  Presi- 
dent shall  not  limit  declarations  made  under 
this  subsection  to  highly-populated  centers 
of  drug  trafficking,  drug  use  or  drug-related 
violence,  but  shall  also  consider  applications 
from  governments  of  le.ss  populated  areas 
where  the  magnitude  and  severity  of  such 
activiiie.s  is  beyond  the  capability  of  the 
Stale  or  local  government  to  respond  ".  I  ap- 
preciate Chairman  Biden's  willingness  to 
add  this  clause  to  the  bill.  I  call  it  "the 
Yakima  amendment  ",  because  it  provides 
Director  Bennett  with  specific  direction, 
and  It  provides  the  citizens  of  my  state  with 
some  hope  that  the  disappointment  experi- 
cenced  by  the  citizens  of  Yakima  County 
after  Mr  Bennett's  recent  speech  need  not 
continue  indefinitely 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  join  with  those  of  us  who  have  in- 
troduced the  Drug  Emergency  Areas  Act  of 
1990  today  This  legislation  recognizes  an 
emergency  situation,  and  responds  to  it.  It 
would  certainly  be  an  ironic  legacy  of  the 
10 1st  Congress  for  us  to  respond  to  the 
emerging  democracies  of  eastern  Europe 
with  assistance,  and  to  the  rebuilding  of 
democratic  institutions  in  central  America, 
and  yet  neglect  the  threatened  and  besieged 
democratic  institutions  in  Yakima  County. 
Washington  and  other  small  towTis  and 
rural  areas  of  America. # 

•  Mr.  KENNEDY.  Mr.  President,  the 
1988  Anti-Drug  Abuse  Act  gave  the 
Drug  Director  specific  authority  that 
Senator  Biden  and  I  authored  to  des- 
ignate certain  areas  as  'high  intensity 
drug  areas."  We  left  considerable  dis- 
cretion with  the  Director  in  exercising 
that  authority.  Our  concept  was  in- 
tended to  provide  a  mechanism  for  the 
Federal  Government  to  bring  greater 
pressure  to  bear  on  areas  of  the  coun- 
try hardest  hit  by  the  drug  problem. 

The  legislation  we  introduce  today 
expands  on  this  concept  by  authoriz- 
ing the  President  to  declare  "drug 
emergency  area^;."  Currently,  the 
Drug  Director's  authority  is  limited  to 
reassigning  existing  resources  and  that 
authority  is  important.  This  new  pro- 
posal will  authorize  the  President,  on 
the  advice  of  the  Drug  Director  to 
inject  new  resources  to  high  density 
areas,  instead  of  taking  away  impor- 
tant re.sources  from  other  assign- 
ments. This  legislation  will  provide  an 
important  and  indispensable  weapon 
in  our  fight  against  drug  abuse.  I 
intend  to  pursue  similar  authority  to 
enable  the  President  to  direct  emer- 
gency relief  for  areas  with  acute  edu- 
cational treatment  needs. 

The  Nation  is  at  a  critical  turning 
point  in  the  war  on  drugs.  A  winning 


strategy  against  drug  abuse  involves 
three  approaches:  law  enforcement, 
prevention,  and  treatment.  Each  is 
vital,  and  none  can  be  downgraded  or 
ignored.  On  the  enforcement  side  of 
the  drug  war.  wiser  policies  and  more 
resources  are  needed,  especially  at  the 
State  and  local  level— where  the  real 
war  is  fought  every  day  on  our  streets 
and  in  our  communities.  We  must 
learn  to  support  our  State  and  local 
police— and  do  it  without  abandoning 
fundamental  constitutional  guarantees 
or  turning  any  local  jurisdiction  into  a 
police  state. 

More  important.  Federal  law  en- 
forcement officials  must  do  a  better 
job  of  coordinating  Federal  efforts,  so 
that  we  direct  drug  enforcement  re- 
sources in  a  way  that  brings  maximum 
pressure  on  drug  trafficking  organiza- 
tions here  and  abroad. 

In  recent  months  the  Senate  has  ap- 
proved enhancements  in  State  and 
local  law  enforcement  authority, 
tougher  asset  forfeiture,  quicker  pros- 
ecutions of  drug  offenders,  broader 
use  of  civil  sanctions,  high-intensity 
drug  trafficking  area  improvements, 
and  additional  Federal  trial  judges  for 
areas  of  the  country  hardest  hit  by 
the  drug  crisis. 

We  have  also  included  a  provision  to 
encourage  Federal  prosecutors  to 
make  broader  use  of  civil  injunctions, 
including  stay-away  orders  to  keep  of- 
fenders out  of  drug  trafficking  areas 
and  crack  houses,  and  to  use  RICO's 
civil  and  forfeiture  sanctions  against 
all  criminal  offenders.  Offenders  who 
violate  these  civil  orders  would  be  sub- 
ject to  enhanced  punishment  at  the 
discretion  of  the  court. 

Taken  together,  these  provisions  will 
provide  substantial  new  assistance  to 
all  levels  of  our  law  enforcement  and 
civil  justice  system.* 
•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  join  Senator  Biden  in  introducing 
the  Drug  Emergency  Areas  Act  of 
1990.  This  legislation  will  provide  $300 
million  in  aid  to  areas  particularly 
hard  hit  by  drug  abuse.  The  bill  pro- 
vides more  police  officers  on  the  street 
to  cut  the  supply  of  drugs  as  well  as 
more  education  and  prevention  pro- 
grams in  our  schools  and  communities 
to  reduce  the  demand  for  drugs. 

Mr.  President,  last  year  Congress 
provided  $25  million  to  expand  Feder- 
al law  enforcement  efforts  in  areas 
designated  by  the  President  as  "high- 
intensity  drug  trafficking  areas."  Ear- 
lier this  year,  the  administration  des- 
ignated the  New  York  area  as  one  of 
the  areas  to  receive  extra  help.  It  is 
my  understanding  that  because  of  this 
program.  North  Jersey  should  receive 
extra  Federal  agents  to  combat  the 
drug  problem. 

This  legislation  goes  much  further. 
Localities  hardest  hit  by  the  drug 
problem  need  more  than  extra  Federal 
agents.  They  need  a  larger  police  pres- 
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ence  on  the  streets  to  protect  our  citi- 
zens and  more  comprehensive  drug 
education  programs  in  their  schools  to 
help  ensure  that  the  future  of  our 
children  is  a  safe  and  healthy  one. 

Some  of  the  urban  areas  of  New 
Jersey  have  been  particularly  hard  hit 
by  the  drug  problem.  Under  this  legis- 
lation, these  cities  could  receive  extra 
Federal  aid  if  the  I*resident  declares 
that  the  area  is  in  need  of  assistance 
due  to  the  high  level  of  drug  traffick- 
ing, drug  abuse,  or  drug-related  vio- 
lence. I  fully  expect  that  many  New 
Jersey  communities  will  benefit  great- 
ly by  this  new  program.* 

Mr.  CRANSTON.  Mr.  President,  I 
am  pleased  to  join  as  an  original  co- 
sponsor  of  the  Drug  Emergency  Areas 
Act  of  1990.  This  legislation  would 
provide  $1.5  billion,  equally  divided 
over  a  5-year  period,  to  areas  on  the 
front  lines  in  the  war  against  drugs. 

In  the  Anti-Drug  Abuse  Act  of  1988, 
Congress  recognized  that  some  local- 
ities needed  additional  Federal  re- 
sources if  they  were  to  battle  the  drug 
crisis  successfully.  Accordingly,  Con- 
gress authorized  the  designation  of 
high-intensity  drug  trafficking  areas, 
areas  which,  because  they  faced  acute 
drug  problems,  would  receive  addition- 
al Federal  help  in  their  antidrug  ef- 
forts. The  administration  finally  acted 
this  year  to  name  Los  Angeles,  New 
York,  Miami,  Houston,  and  34  counties 
along  the  Southwest  border  as  high-in- 
tensity areas.  However,  the  President's 
budget  only  allocates  $50  million  for 
the  high-intensity  program  for  the 
fiscal  year  1991.  a  $25-million  increase 
over  current  funding.  Mr.  President,  I 
have  been  one  of  the  principal  sup- 
porters of  the  high-intensity  designa- 
tions. However,  given  the  proposed 
funding,  the  administration's  program 
simply  is  not  good  enough. 

If  we  are  serious  about  fighting 
drugs  in  this  country,  we  must  give 
cities  and  States  the  resources  they 
need  to  do  a  thorough  job,  and  we 
must  encourage  them  to  create  their 
own  plajis  of  attack.  The  Federal  Gov- 
ernment must  do  far  more  than  it  is 
doing  if  we're  going  to  respond  ade- 
quately to  the  drug  crisis  that  is  de- 
stroying neighborhoods  and  communi- 
ties across  the  country. 

The  legislation  introduced  today  is 
an  important  beginning.  It  would 
allow  any  area  that  can  prove  that  its 
drug  problem  is  so  severe  that  it 
cannot  be  managed  solely  by  the  State 
or  local  government  to  apply  for  up  to 
$50  million  in  Federal  grants  to  help 
combat  drugs.  Any  Federal  funds  re- 
ceived must  be  augmented  by  State  or 
local  governments,  with  no  more  than 
75  percent  of  the  money  coming  from 
Federal  grants,  and  no  less  than  25 
percent  coming  from  the  government 
of  the  area  which  receives  the  funds. 
The  requirement  that  the  areas  receiv- 
ing funds  provide  at  least  25  percent 
of    the   total   means   that   cities   and 


States  must  make  a  serious  commit- 
ment to  working  with  the  Federal 
Government  in  combating  this  nation- 
al problem. 

Under  this  bill,  hard-hit  drug  areas 
like  Oakland,  Sacramento,  and  San 
Diego  no  longer  will  have  to  wait  to  be 
designated  specifically  for  special  help. 
Any  locality  that  can  show  its  need 
would  be  eligible  for  Federal  assist- 
ance. Moreover,  under  the  provisions 
of  this  bill,  the  money  could  be  used 
for  drug  treatment  and  antidrug  edu- 
cation as  well  as  for  law  enforcement. 

It  would  be  easy  in  legislation  such 
as  this  to  focus  exclusively  on  the  law 
enforcement  approach  to  the  drug 
crisis.  But  such  an  approach,  to  the 
exclusion  of  the  demand  side,  is  an  un- 
balanced approach.  Thousands  of 
people  die  each  year  from  drug-related 
violence  and  overdose,  and  tens  of  bil- 
lions of  dollars  are  lost  in  health  costs 
and  lowered  productivity.  If  we  reduce 
the  demand  for  drugs  through  treat- 
ment and  community-based  preven- 
tion efforts,  we  can  make  law  enforce- 
ment more  effective  and  reduce  the 
problems  our  law  enforcement  offi- 
cials face.  Passage  of  this  legislation 
would  allow  local  governments  to  bal- 
ance better  their  treatment  and  law 
enforcement  needs. 

Mr.  President,  in  order  to  mount  a 
credible  war  against  drug  abuse  and  its 
attendant  effects,  cities  and  States 
must  have  the  resources  and  the  au- 
tonomy to  do  what  they  believe  best. 
To  that  end,  this  legislation  is  a 
needed  boost  in  our  battle  against 
drugs. 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Drug  Emergency  Areas  Act  of 
1990.  which  was  introduced  today  by 
my  colleague  from  Delaware.  Senator 
BiDEN.  I  would  like  to  commend  Sena- 
tor BiDEN  for  the  initiative  he  has 
shown,  not  only  with  this  measure, 
but  in  leading  the  Senate's  fight  in  the 
war  on  drugs. 

Modeled  on  the  Federal  Disaster  As- 
sistance Act  with  which  we  are  all  fa- 
miliar, the  Drug  Emergencies  Areas 
Act  allows  the  President,  upon  request 
by  either  State  or  local  government,  to 
declare  certain  States,  counties,  or 
cities  to  be  a  drug  emergency  area. 
These  States,  counties,  and  cities 
would  then  be  eligible  for  Federal  as- 
sistance to  combat  drug  trafficking, 
drug  abuse,  or  drug  violence.  The  act 
would  require  the  Director  of  National 
Drug  Control  Policy  to  forward  a  rec- 
ommendation to  the  President  within 
30  days  of  application  by  a  State, 
county,  or  city  for  designation  as  a 
drug  emergency  area. 

Mr.  President,  I  am  pleased  that  this 
act,  unlike  the  President's  high-inten- 
sity drug  trafficking  area  plan,  focuses 
on  demand  reduction  problems  as  well 
as  supply  reduction.  While  we  must 
vigorously  attack  sources  of  drug 
supply,  we  must  also  vigorously  look 


for  ways  to  lower  the  demand  for 
drugs  in  our  communities.  Indeed, 
until  we  can  curb  demand,  we  will  not 
have  halted  our  drug  plague. 

In  stark  contrast  to  the  administra- 
tion's budget,  which  would  allocate 
only  $50  million  for  emergency  assist- 
ance, this  bill  would  authorize  $300 
million  a  year  to  be  appropriated  for 
local  drug  emergency  assistance. 
While  such  a  large  figure  always 
makes  me  think  twice  during  this  era 
of  budget  deficits,  I  know  we  must  not 
be  penny-wise  and  pound-foolish.  Fail- 
ure to  take  strong  action  now  to  stem 
the  tide  of  drugs  will  result  only  in 
larger  and  greater  expenditures  in  the 
future. 

We  must  invest  now  in  a  drug-free 
America.  I  urge  my  colleagues  to  sup- 
port this  act,  which  would  give  our 
State  and  local  governments  some 
badly  needed  added  sissistance  in  fight- 
ing the  war  on  drugs.# 


By  Mr.  FOWLER  (for  himself, 
Mr.    McCoNNELL,    Mr.    Helms, 
and  Mr.  Ford): 
S.  2314.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  with  respect  to  the 
level  of  milk  price  support  in  effect  for 
1991  through  1995:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

DAIRY  STABILIZATION  ACT 

•  Mr.  FOWLER.  Mr.  President,  I  rise 
to  introduce,  along  with  my  friend,  the 
Senator  from  Kentucky,  the  Dairy 
Stabilization  Act  of  1990.  which  estab- 
lishes a  price  support  program  for 
milk  through  1995. 

This  bill,  we  hope,  will  accomplish 
what  its  title  suggests.  We  are  emerg- 
ing from  a  decade  of  budget  problems 
and  inefficiency  in  our  dairy  pro- 
grams. Through  this  legislative  effort, 
we  seek  to  avoid  a  return  to  the  diffi- 
culties of  the  last  decade  in  the  1990's. 

This  legislation  does  not  repeal  or 
amend  any  existing  dairy  laws,  but  it 
does  make  a  major  change  in  calculat- 
ing dairy  surpluses  by  using  both  the 
milkfat  and  the  nonfat  solids  compo- 
nents of  whole  milk.  Present  law  uses 
only  ihe  milkfat  component  of  milk  in 
these  calculations.  In  addition,  the  bill 
raises  levels  at  which  price  adjust- 
ments are  triggered. 

The  price  support  level  would  be  in- 
creased if  purchases  of  both  milkfat 
and  nonfat  solids  exceed  the  amounts 
contained  in  3.5  billion  pounds  of  milk. 
Price  support  reductions  would  not  be 
triggered  until  purchases  exceed  both 
the  milkfat  and  nonfat  solids  con- 
tained in  7  billion  pounds  of  milk.  If 
purchases  of  either  milkfat  or  nonfat 
solids  exceed  the  amounts  contained 
in  10  billion  pounds  of  milk,  the  sup- 
port price  would  be  reduced. 

CCC  purchase  prices  will  be  adjusted 
to  better  reflect  the  relative  market 
values  of  the  milk  components  when 
either   the    milkfat    or    nonfat   solids 
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exceed  the  amount  contained  in  7  bil- 
lion pounds  of  niilk.  Additionally,  the 
Secretary  of  Agriculture  will  have  di.s 
cretionary  authority  to  implement 
production  adjustment  mea.sures  if 
either  the  milkfat  or  nonfat  solids 
exceed  the  amounts  contained  in  12 
billion  pounds  of  milk  This  authority 
would  also  limit  the  extent  of  addi- 
tional price  support  adjustments. 

In  contra.st  lo  the  dairy  programs  of 
the  1980's.  this  legislation  will  estab- 
lish a  cost-effective  and  fiscally  re- 
sponsible program.  At  the  same  time. 
it  will  ensure  a  stable  market  for 
America's  dairy  farmers. • 
•  Mr.  McCONNELL.  Mr  President, 
today  I  join  my  colleague  from  Geor- 
gia as  we  introduce  the  Dair\  Stabili- 
zation Act  of  1990.  This  bill  "Aouid  es- 
tablish a  new  5-year  price  support  pro- 
gram for  milk.  It  does  not  repeal  or 
amend  any  existing  dairy  laws,  but 
simply  allows  for  a  change  in  calculat 
ing  dairy  surpluses. 

Over  the  40-year  period  that  the 
Federal  dairy  price  support  program 
has  been  in  effect,  there  have  been 
only  two  occasions  when  milk  produc- 
tion exceeded  commercial  use  to  the 
extent  that  burdensome  surpluses  of 
dairy  products  have  been  held  by  the 
Commodity  Credit  Corporation.  The 
first  wa^  in  the  early  1960's  and  more 
recently  in  the  1980's. 

The  Food  Security  Act  of  1985  had 
the  primary  objective  of  increased 
market  orientation  through  a  gradual 
realignment  of  supply  and  demand 
through  price  support  adjustments. 
There  is  a  general  consensus  among 
dairy  producers  of  my  State  of  Ken- 
tucky and  also  with  producers  nation- 
wide that  dairy  policy  is  working. 

Currently  supplies  are  stable  and 
consumption  is  strong,  nearly  balanc- 
ing supply  and  demand.  Government 
stocks  of  cheese  and  powdered  milk 
have  disappeared,  and  the  support 
price  for  butter  is  being  adjusted  to 
closely  reflect  its  market  value.  There 
fore.  I  believe  there  is  no  time  to  be 
proposing  major  changes  in  the  Dairy 
Program  Instead,  let  us  focus  on  small 
changes  that  will  prepare  and  enhance 
the  future  of  the  dairy  industry 

Mr  President,  this  bill  will  extend 
authority  for  a  market-oriented  dairy 
price  support  program  through  1995. 
while  also  pro\iding  discretionary  au 
thority  for  the  Secretary  of  Agricul 
ture  to  implement  additional  adjust- 
ment mea^sures  Government  invento- 
ries will  be  maintained  within  limit.> 
sufficient  to  me.'t  the  demand  for 
dairy  products  needed  in  Federal  food 
assistance  programs  and  still  keep 
budget  outlays.  a.ssociated  with  the 
program,  within  generallv  acceptablr 
limits 

More  specificalh  .  beginning  January 
1.  1991.  the  Secretary  shall  base  price 
support  adjustments  on  estimates  of 
annual  Commodity  Credit  Corporation 
purchases  of  both  milkfat  and  nonfat 


solids  components.  Price  support  re 
ductions  would  not  be  triggered  until 
purchase.*^  exceed  both  the  milkfat  and 
nonfat  solids  contained  in  7  billion 
pounds  of  milk.  Also,  if  purchases  of 
either  milkfat  or  nonfat  solids  exceed 
th.e  amounts  contained  in  10  billion 
pounds  of  milk  a  price  support  reduc- 
tion would  be  triggered. 

CCC  purchases  prices  for  dairy  prod 
ucts  will  be  adjusted  to  better  reflect 
the  relative  market  values  of  the  milk 
components,  when  either  the  milkfat 
or  nonfat  solids  exceed  the  determined 
level.  This  new  method  of  calculating 
the  support  price  will  help  a\oid  the 
situation  where  there  is  an  imbalance 
in  the  product  that  is  being  purchased 
Currently  only  butter  is  being  pur- 
chased making  it  the  only  milk  prod 
uct  available  to  food  assistance  pro- 
grams. 

I  believe  this  is  a  fair  approach  and 
one  equitable  to  dairy  farmers.  It 
allows  producers  lo  maintain  flexibil 
ity  and  promote  efficiency  on  their 
farms.  Furthermore,  the  bill  will  keep 
Government  inventories  within  ac 
ceptable  limits  and  very  importantly, 
does  it  without  transferring  the  cost  of 
the  program  to  the  producer  through 
an  assessment  or  tax.  Because  the  bill 
does  not  mandate  reductions  in  herd 
size,  administrative  costs  associated 
with  a  quota  system  are  avoided. 

Finally,  Mr.  President,  this  legisla- 
tion would  provide  a  national  frame- 
work for  dairy  policy  The  proven 
parts  of  existing  law  are  maintained 
and  changes  will  allow  the  industry  to 
adapt  to  changing  market  conditions. 
Farmers  can  expand  herds  in  milk  def 
icit  areas  without  being  penalized.  The 
goal  of  developing  and  expanding  mar 
kets  for  fluid  milk  and  dairy  products 
will  continue  both  domestically  and 
abroad.  Mr.  President,  our  bill  is  a  pro- 
ducer program  designed  to  benefit  not 
a  few  dairy  farmers  but  U.S.  dairy 
farmers. # 

By  Mr.  FOWLER  for  himself 
and  Mr.  McConneld: 
S.  2315.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  soybean 
producers  with  fair  income  and  free 
dom  of  planting  choice  support,  and  to 
eliminate  any  indirect  stabilization  of 
foreign  oilseed  production;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

SOYBEAN  GRADUATED  EWUITY  LOAN  PROGR.'VM 
ACT 

•  Mr  FOWLER  Mr  President,  I  rise 
today  to  introduce,  along  with  my 
friend  the  Senator  from  Kentucky, 
the  Soybean  Graduated  Equity  Loan 
Program  Act  of  1990.  This  bill  is  de 
signed  to  ensure  that  the  United 
States  remains  a  major  soybean  pro 
ducer  in  the  world  market 

Soybeans  are  an  important   crop  m 
our  country,  and  m  my  home  State  of 
Georgia.    Last   year,   over  400.000  soy 
bean     farmers     produced     1.9     billion 


bushels  of  soybeans  on  59  million 
acres,  with  a  crop  value  of  over  $10  bil 
lion.  Soybeans  rank  as  Georgia's  No.  2 
farm  income  crop.  Howe\er.  I  am  con 
cerned  that  Georgia  soybean  acreage 
has  fallen  by  almost  50  percent  in  the 
last  decade  and,  with  it,  farm  income 

Overall,  despite  a  25  percent  growth 
in  world  demand  for  soybeans  over  the 
last    10  years,  U.S    production  o!  soy 
beans    had    decreased    b>     17    percent 
Our    foreign    competition    has    seized 
this  opportunity  to  expand  their  pro 
duction  by  75  percent  since  1979,  The 
lost    income    potential    for    American 
farmers  in   1989  alone  amount.^  to  an 
estimated  S2  billion. 

One  has  to  wonder  why  this  is  hap 
pening  when  market  prices  are  so  fa 
vorable    to    soybean    production     The 
answer  is  that  our  farmers  find  more 
attractive  economic  returns  from  pro 
gram  crops. 

That  IS  why  the  1990  farm  bill  must 
include  a  farm  program  for  soybeans 
which  unleasht's  the  productive  poten 
tial  of  the  Nation's  soybean  larmers  to 
produce    profitably    for    the    growing 
world  market.  The  Graduated   Equit> 
Loan  Program  will  help  level  the  play 
Ing  field  for  American  .soybean  produc 
ers  and  encourage  them  to  plant   for 
the  market. 

During  the  past  ,"?  out  of  4  years, 
market  prices  have  been  mc-e  profita- 
ble for  so\beans  than  for  corn,  yet 
soybean  acreage  has  continued  to  fall. 
In  1988.  the  same  was  true  for  soy- 
beans in  comparison  to  cotton,  yet 
farmers  did  not  respond.  We  need  the 
Graduated  f^quity  Loan  for  soybeans 
to  balance  the  economic  returns  for 
soybeans  compared  to  program  crops. 

By  establishing  this  soybean  pro- 
gram, we  will,  at  a  very  limned  cost  to 
the  taxpayers,  help  American  farmers 
regain  their  prominence  in  the  world 
soybean  market.  We  will,  at  the  same 
time,  encourage  farmers  to  practice 
enMronmentally  sound  crop  rotations 
that  conser\('  soil  and  enhance  water 
qualit\ 

Most  importantly,  this  legislation 
will  allow  our  farmers  to  base  their 
planting  decisions  on  market  signals, 
not  competing  Government  pro- 
grams.• 

•  Mr.  McCONNELL.  Mr.  President.  I 
join  in  support  of  legislation  intro- 
duced to  establish  a  graduated  equity 
loan  for  soybeans.  The  Soybean  Grad- 
uated Equity  Loan  Program  Act  of 
1990  provides  a  combination  of  income 
support  and  planting  freedom  for  U.S. 
soybean  farmers. 

Times  ha\t'  changed.  10  years  ago 
the  United  States  was  the  dominant 
producer  of  soybeans  in  the  world.  We 
were  the  leader  in  not  only  soybeans, 
but  soybean  products.  We  had  cap- 
tured and  held  65  percent  of  the  world 
trade  in  soybeans  and  soybean  meal. 

Then  in  1985,  when  the  Food  Securi- 
ty Act   of   1985  was  written,  the  U.S. 
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held  less  than  50  percent  of  the  world 
trade  in  soybeans.  In  6  short  years  we 
had  lost  or  given  away  an  extremely 
valuable  share  of  the  world  market 
and  we  are  still  far  short  of  our  poten- 
tial. 

A  major  goal  of  the  farm  bill  in  1985 
was  to  make  agriculture  more  competi- 
tive, but  unfortunately  soybean  pro- 
duction was  not  properly  addressed. 
The  current  non-recourse  loan  pro- 
gram for  soybeans  encourages  foreign 
competition  by  making  the  U.S.  gov- 
ernnit  nt  the  buyer  of  last  resort  at  a 
guaranteed  price  in  the  event  of  a 
world  surplus.  As  a  result  of  our  policy 
on  sovbeans.  over  the  past  10  years, 
foreign  soybean  production  has  in- 
creased 75  percent  while.  U.S.  produc- 
tion has  decreased  17  percent. 

Dunnp  the  time  this  shift  in  produc- 
tion wa.s  taking  place,  world  demand 
for  soybeans  and  soybean  products  in- 
cn  ased  nearly  25  percent.  For  every 
acre  of  soybeans  cut  in  the  United 
States,  our  competitors  planted  an  ad- 
ditional 1.3  acres.  In  my  home  State  of 
Kentucky,  soybean  acreage  has  de- 
clined steadily  Kentucky  has  lost 
500.000  acres  of  soybeans  over  the  lai>t 
10  years  and  nationally  there  are  14 
million  fewer  acres  of  soybeans  plant- 
ed. 

Farmers  are  not  to  blame  for  this 
acreage  loss:  they  made  sound  econom- 
ic decisions.  Even  when  market  prices 
favor  soybean  production,  producers 
see  larger  incentives  to  plant  program 
crops.  Not  only  would  they  lose  defi- 
ciency payments  for  the  program  crop 
acreage  sliifted  to  soybearis.  but  they 
would  also  lose  acreage  base  that 
would  have  longer  term  implications 
to  their  farming  operation. 

A  combination  of  these  factors  have 
reduced  the  U.S.  share  of  the  world 
soybean  market  to  only  35  percent.  If 
we  do  not  change  our  soybean  policy 
this  year  our  acreage  will  decline  more 
and  by  1995  South  America  could  be  a 
larger  producer  of  soybeans  than  the 
United  States.  Think  of  our  lost 
market  share.  If  the  United  States  had 
been  able  to  maintain  the  position  we 
held  in  1979,  U.S.  exports  would  be  330 
million  bushels  greater  in  1989.  That 
is  equal  to  the  combined  production  of 
Alabama,  Arkansas,  Georgia,  Missis- 
sippi. Missouri.  Tennessee  and  my 
home  State  of  Kentucky. 

Erosion  in  market  share  must  be 
stopped.  The  soybean  industry  is  vital 
to  this  country  and  action  must  be 
taken  before  more  markets  are  lost. 
The  Graduated  Equity  Loan  Program 
will  provide  a  combination  of  income 
support  and  planting  freedom  crucial 
to  U.S.  soybean  producers.  Farmers 
across  the  country  have  worked  to- 
gether to  set  up  this  program,  a  pro- 
gram that  farmers  in  Kentucky  and 
across  the  Nation  support. 

Furthermore,  the  program  could 
easily  include  other  oilseed  crops.  As 
we  continue  to  debate  the  1990  Farm 


bill.  I  hope  that  we  will  be  able  to  in- 
corporate the  farmers  ideas  into  the 
final  proposal  so  it  will  work  for  them 
also.  This  legislation  is  a  great  oppor- 
tunity to  help  our  farmers  and  change 
the  current  policies  that  benefit  our 
foreign  competitors.* 


By  Mr.  BRADLEY  (for  himself. 
Mr.  Roth,  Mr.  Moynihan.  Mr. 
Lautenberg.  and  Mr.  Fell): 
S.  2316.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  establish  an  equi- 
table  Sugar   Price   Support    Program, 
and  to  require  the  u.se  of  a  tariff  rate 
quota  to  make  this  program  effective; 
to  the  Committee  on  Finance. 

SUGAR  EQCITY  AND  REFORM  ACT 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  introduce  the  Sugar  Equity 
and  Reform  Act  of  1990.  I  am  pleased 
to  have  Senators  Roth.  Moynihan, 
Lautenberg.  and  Pell  join  me  as  co- 
sponsors  of  this  legislation. 

Mr.  President,  our  Sugar  Program  is 
in  desperate  need  of  modification.  The 
program  is  not  good  agricuLaral 
policy.  It  is  not  good  foreign  policy. 
And  it  is  not  good  trade  policy.  This 
year,  as  we  draft  a  new  farm  bill,  we 
have  an  excellent  opportunity  to  ad- 
dress some  of  these  problems.  I  believe 
the  Sugar  Equity  and  Reform  Act  pro- 
vides some  of  the  solutions  we  need. 

Under  the  current  Sugar  Program, 
our  12,000  sugar  farmers  are  guaran- 
teed a  price  of  21  to  22  cents  per 
pound  for  their  sugar,  about  7  cents 
above  the  current  world  market  price 
According  to  a  USDA  report  released 
last  month,  this  premium  translates 
into  a  benefit  of  up  to  $50,000  for  each 
of  the  9,900  sugar  beet  farms  and  a 
whopping  $235,000  for  the  1.900  sugar 
cane  farmers.  That's  a  total  of  $1  bil- 
lion, a  hefty  price  to  pay  for  a  no  cost 
program. 

But  these  high  returns  to  sugar 
farmers  have  other  pernicious  effects. 
No  other  crop  is  so  profitable.  Indeed, 
whereas  the  1985  agricultural  bill  de- 
creased price  supports  for  all  other 
major  commodity  groups,  the  loan 
rate  for  sugar  farmers  remained  the 
same.  This  disproportionate  return  to 
sugar  has  had  predictable  conse- 
quences—sugar farmers  have  increased 
their  acreage,  often  at  the  expense  of 
farmers  who  grow  other  crops.  The 
total  acreage  devoted  to  sugar  beet 
production  grew  21  percent  between 
1982  and  1987—30  percent  in  Califor- 
nia—while cane  acreage  in  Florida  in- 
creased 17  percent  during  the  same 
time. 

This  increase  in  the  area  farmed  has 
in  turn  had  predictable  conse- 
quences—domestic production  has  ex- 
panded rapidly.  Cane  production  was 
up  nearly  25  percent  between  1980— 
the  year  before  the  program  began— 
and  1988.  Sugar  production  from  beets 
rose  11.5  percent.  And  despite  a  slight 
decline  in  the  harvest  last  year,  due  to 
the  drought  in  the  Midwest  and  the 


freeze  in  Florida,  the  USDA  in  its  Feb- 
ruary report  expects  record  harvests 
this  year  for  both  beet  and  cane. 

Mr.  President,  given  the  way  our 
current  program  operates,  this  record 
harvest  will  mean  another  major  de- 
crease in  sugar  imports,  since  this  is 
the  only  instrument  the  Secretary  of 
Agriculture  has  to  regulate  overall 
supply  and  thus  maintain  the  mandat- 
ed market  stabilization  price.  Imports 
have  already  been  slashed  70  percent 
from  the  4  million  ton  level  the  year 
before  the  program,  with  disastrous 
foreign  policy  consequences. 

Over  the  past  decade,  we  have  spent 
literally  millions  of  dollars  fighting 
the  scourge  of  communism  in  Central 
America  and  the  burgeoning  drug 
trade  from  the  Andean  region.  Yet. 
while  taxpayers  shell  out  this  money 
in  foreign  assistance,  we  undo  that  aid 
by  closing  our  market  to  one  of  the 
few  ways  these  same  countries  have  to 
earn  money.  According  to  a  Depart- 
ment of  Commerce  report,  in  1987. 
cutting  the  sugar  quota  effectively 
transferred  $126  million  from  the  poor 
in  the  Dominican  Republic  to  Ameri- 
can sugar  farmers.  Similarly,  we  took 
another  $90  million  from  the  Philip- 
pines. S35  million  from  Guatemala, 
and  about  $20  million  each  from 
Panama  and  El  Salvador.  The  Caribbe- 
an Basin  Initiative  was  designed  to 
bring  economic  growth  and  social  sta 
bility  to  the  countries  of  the  region, 
and  yet  the  Overseas  Development 
Council  estimates  that  our  Sugar  Pro- 
gram has  offset  the  entire  benefit  of 
CBI.  Peru's  quota  is  now  64  percent 
below  what  it  was  in  1982— had  it  been 
able  to  ship  at  the  1982  rate,  some 
114.800  tons.  It  would  have  had  nearly 
$75  million  in  export  earnings  to  help 
promote  growth  and  perhaps  discour- 
age production  of  some  of  the  cocaine 
that  IS  now  devastating  American 
youth. 

As  the  dramatic  changes  in  Nicara- 
gua last  month  show,  we  can  no  longer 
afford  the  luxury  of  an  agricultural 
policy  which  conflicts  so  directly  with 
our  foreign  policy  goals.  We  do  not 
have  the  money  in  our  budget  to  pro- 
vide Violetta  Chamoro  the  resources 
she  will  need  to  reconstruct  the  Nica- 
raguan  economy,  ravaged  by  years  of 
war  and  Sandinista  mismanagement. 
And  yet  sugar  is  a  major  export  for 
the  country.  While  the  deficit  is  con- 
straining our  aid  budget,  are  we  going 
to  add  insult  to  injury  by  telling  Mrs. 
Chamorro  that  we're  sorry,  but  we're 
only  going  to  import  14.700  tons  of 
sugar— a  75-percent  cut  from  1982? 

Mr.  President,  these  flaws  in  our 
Sugar  Program  were  obvious  before, 
but  the  program  has  resisted  change. 
Now  the  use  of  absolute  import  quotas 
to  maintain  the  sugar  support  price  at 
no  cost  to  the  Government  has  been 
declared    illegal    by    the    GATT.    We 
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have  no  choice  but  to  change  the  pro  addition,  while  S.  552  mandated  that  Sugar  Ewuity  and  Reform  Act  of  1990: 

gram.  the  import  quota  increase  500.000  tons  Section-by-Section  Description 

We  can  make  virtue  out  of  this  ne  each  year  for  4  years.  SERA  suggests  Title  I     Modifies  the  Apiculture  Act  of 

cessity.  We  can  gradually  reduce  the  increasing  the  quota  floor  by  half  that  '^^^  '°  establish  an  equitable  sugar  price 

support  prices  for  our  sugar  farmers,  amount-250.000  tons-each  year  until  ''"l'f°nii"',m''^v,„  c»^,„,„,„  ,.  ,„„,.i,«H  .« 

maintaining  their  safety  net  on  a  basi.s  ,  ,,,ehes  a  level  of  2  million  tons  in  J^ Thrioan^'a^t '7o7r  .furarb^ve 

equitable  with  other  crops.  This  will  1955  p^^^^^,  ^  ^.^^^  ^^  ^^^^^  ^^  gradually  adjust 

allow  us  to  increase  imports  graduallj.,  -p^p  .second  difference  is  the  use  of  supports  to  a  more  equitable  level.  This 

promoting    our    foreign    policy    objec  j^^,  tariff  rate  quota  rather  than  abso-  would  result  in  the  following  loan  rates: 

tives.   And  we  can  maintain  the  .sup-  ,^^,^.      ^^^^^    ^^    regulate    supply    and  Crop  year:                                      cen^  pound 

Go'veSI^^enT  not"by''°Smg   absohife  <^^^^^^    This  would  make  the  Sugar        i^si '■ n.io 

quotas  as  before,  but  by  establishing  a  Program  fully  legal  under  the  General        \lf^- • ;6J5 

tariff  rate  quota  which  will  discourage  Agreement  on  Tariffs  and  Trade.  But        ^^g^ j^g^ 

imporus  above  a  level  set  by  the  Secre  there  is  more  to  it  than  that.  Every        1995 1394 

tary  of  Agriculture.  day  thatwe  delay  implementation  of  ^^^  effective  level  of  pnce  support  (the 

Mr.   President,   this  is  in   fact    what  the  GATT  decision  against  our  sugar  Market  Stabilization  Price  or  MSP)  would 

the  Sugar  Equity  and  Reform  Act  of  quota  regime,  we  give  our  trading  part-  eventualy  decline  18-20  percent,  depending 

1990  does.  It  mandates  a  5-percent  de-  ners    an    excuse    not     to    implement  on  how  much  ocean  freight  cost,s  increase 

crease  in  the  support   price  over  a  5  GATT  decisions  in  our  favor,  notably  over  the  next  five  years. 

year    period.    This    decrease    is    very  increasing  access  for  our  dairv  prod-  This  would  impose  the  same  10-15  percent 

L,     ...u^f     „.r,^     ,^^.,i^r.^     «f     ^>v^^w  .             ,-.         J            _i    <■                   I.      r  reduction  on  sugar  as  the  Food  Security  act 

much  what  was  required  of  other  ucts  in  Canada  and  for  our  beef  in  „f  1935  imposed  on  other  crops,  and  w^uld 
crops  in  the  198d  farm  bill,  restoring  Korea.  Once  again,  sugar  is  benefit-  provide  for  a  modest  additional  reduction 
balance  between  the  crops.  Domestic  ^p^  at  the  expense  of  other  agricul-  comparable  to  what  other  crops  might  expe- 
sugar  production  will  gently  return  to  ^y^^l  sectors.  nence  either  in  the  1990  Farm  Bill  or  as  a 
its  more  traditional  levels  as  marginal  j  upijpve  that  reforming  our  Sugar  result  of  other  measures  to  reduce  the  fed- 
land.  This  land  IS  now  used  for  sugar  program  now.  making  it  GATT  con-  ^'''\^''^^^l  '^ff*'  ^;  ^^^^'^^  l!"^  ^.^J" 
only  because  of  the  high  sugar  price  sKstent.  will  provide  a  significant  impe-  sZi  as'h'ecu  rentToan  r'l'te ''  ' 
and  should  be  taken  out  of  production.  .,^    .       ,w,„    „„,;„,,,.,_„?   .^lu-    ;„    f\,„  same  as  the  current  loan  rate. 

This  decline  in  domestic  production  \^'   '°   ^^^   agricultural   talks   in   the  other  aspects  of  the  sugar  program  would 

will  allow  the  Secretary  of  Agriculture  Uruguay  round   If  we  are  seen  a-s  will-  be  continued  m  their  current  fonn.  The  Sec^ 

to  trraduallv  increase  the  level  of  im-  '""^    ^°    undertake    politically    difficult  retary  would  set  the  loan  rate  for  refined 

10  graauaiiy    increase  me  levei  01   im  ,                      .:,,     .       others     most  no  ^^^^  s"Kar  at  its  traditional  level  relative  to 

ports  consistent  with  maintaining  the  '^[."[.'"f^J^  ir*'"     '  L    ...^rrjr  t^    h.  that  for  raw  cane  sugar.  Loans  would  be  for 

required  market  price,  and  given  an-  tfbl.v    the   Europeans-courage   to   do  ^  p^^,^^  ^^  ^,^  ^^^^^  ^^^  ^.^^,^  ^^^^^^ 

ticipated  demand.  The  overall  import  ^he  same.  By  establishing  a  tariff  rate  before  the  end  of  the  fiscal  year  in  which 

level  will  be  divided  among  our  current  quota  that  is  gradually  liberalized  over  they   are   issued   so   that   the   Commodity 

suppliers,  as  is  done  now,  and  will  be  5  years,  we  will  also  be  showing  other  Credit  Corporation  books  will  not  show  sig- 

charged  the  current  rate  of  duty:  Zero  countries     how     they    can    dismantle  nif'cant  outlays  or  revenues  from  the  sugar 

for   beneficiaries   of   the   Generalized  .some  of  their  barriers  to  agricultural  ^^2,^,\^"},     c             .v,            r     .     .,     . 

o.     »            t  r^  r                       J  /-.     -wi-  .J       Tjj.i-        j-.»-         i_  Title  II.    Requires  the  use  of  a  tariff  rate 

System  of  Preferences  and  Caribbean  trade.  Indeed,  the  administration  has  ^^^^^  ^^  ^^^^  ^^^  ^^^^^  p^^^^  ^^pp^^^  p^^. 

Basin   Initiative,   and   two-thirds  of    1  proposed  a  similar  mechanism  in  the  gram  effective  and  to  enable  the  United 

cent  for  all  others.  My  bill  does  set  a  GATT   talks;   we   will   strengthen   the  states  to   meet   its  obligations   under  the 

low.  but  gradually  rising,  floor  for  the  American    negotiating    position    if    we  General  Agreement  on  Tariffs  and  Trade, 

import  quota  to  provide  some  certain-  are   seen   as   being   clearly    willing    to  provides  guidelines  for  implementation  of 

ty    to    our   suppliers    in    Central    and  take  some  of  our  own  medicine.  ^^'^^  tariffs,  and  strikes  the  no  cost  provi- 

Latin     America,     the     Philippines     and  There    are    manv    nther    ren-snns    tn  '*'°" 

elsewhere    hut    this   floor   will    remain  ..        ^      o             t                 reasons    to  Section  201(a),-This  requires  the  Secre- 

l    uh1!L   fHo   iV^LJ?  n„o^H,i!       V  ^'^"^^   ^^^  ^"^*'"   ^^"'^^   ^"^   Rpform  tary  to  announce  both  a  -market  stabiliza- 

weu   oeiow   ine  impori  quamiiies  ex-  Act,  The  current  program  is  bad  Indus-  tion  price  ■  (MSP)  and  a -threshold  price' 30 

pected   under  the  designated  support  ^^.^^^  policy,   weakening  U.S.  competi-  days  before  the  marketing  year  (fiscal  year) 

price  level.                   .   ^,.  ^            .     .„  tiveness.  As  merely  one  example,  the  begins.   In   comparison   to  current   regrula- 

Finally.    SERA   establishes    a    tariff  ^andy  industry  saw  imports  skyrocket  t.ons  the  MSP  would  be  based  on  the  loan 

rate  which  will  ensure   that   any   im-  ,Ar,               t    h  r  •          iQ«n        h    iq«7-  ""**'  '^^"^  sugar  in  Hawaii,  rather 

ports  above  the  quantity  designated  by  percent    oetween    lyau   ana    lyu  i.  t^an  the  national  average,  since  the  purpose 

the     Secretary     of     Agriculture     will  rnany  other  food  processing  industries  of  the  MSP  is  to  represent  the  level  of 

always    cost    1    cent    more    than    the  have  been  similarly  affected.  The  pro-  market  prices  that  would  prevent  Hawaiian 

rrSSe™a.,'':;™omestirsS  's  ™Pact  or  .he  sugarcane  Industry  on  f^^,^  °lS^«,rfi:,or'°„?'S 

available,  it  Will  be  bought.  There  Will  the   Everglades  shows.   And   it   is  bad  cents  per  pound  from  the  MSP  formula, 

be  no  forfeitures  on  CCC  loans,  and  consumer  policy— for  after  all,  it  is  the  The  threshold  price  Is  defined  as  the  MSP 

the  support  program  will  continue  at  consumer  who  pays  $2  to  $3  billion  a  plus  one  cent.  It  serves  as  a  reference  level 

no  cost  the  U.S.  Government.  year  to  maintain  this  no  cost  program.  f°''  determining  one  of  the  tariff  rates,  as 

Mr.  President,  this  bill  is  essentiallv  But  in  the  end,  it  is  the  inequities  '^^J'^"^*'^  ^i'/hlf *■  ^£,'°*-       ..       ^.      .    ,^ 

the  same  as  a  552   the  Sugar  Supply  created  in  our  agricultural  policy,  the  p^^en"  t'o I'e  hrexisTl?ra"utroHtr*Zo 

Stabilization  Act  of  1989.  which  I  in-  contradictions  with  our  foreign  policy,  implement  a  tariff  rate  quota.  The  articles 

troduced  on  March  9,  1989,  along  with  and  the  inconsistencies  with  our  trade  covered  by  the  current  quota  system  would 

Senators    Roth.    Moynihan,    Chafee.  policy,    that   demand   that   the   sugar  be  allowed  to  be  imported  subject  to  current 

Specter.  Lautenberg,  Domenici,  Ken-  program  be  changed  this  year  tariff  rates  of  approxlmatley  0.625  cents  per 

NEDY.  and  Pell.  Mr.  President,  I  ask  unanimous  con-  f°""'*  °^  raw  sugar  up  to  a  specified  quanti- 

There  are,  however,  two  key  differ-  .pnt  that  a  section-hv  section  analysis  ^*'"^  '™'^    °"'^'  ^""^^  treatment  on  those 

ences   SERA  is  a  much  more  rnoderate  ^^t^t  ,^hat  a  section-by-section  analysis  quantities  currently  provided  through  the 

^?^^o^^H.^^o^^o tl  H0J1I JT^^f  !  °f  ^^'^  ^''^  ^*"  printed  in  the  Record.  gSP  or  the  CBI  would  be  preserved,  but  im- 

program.  The  loan  rate  declines  only  4  ^here  being  no  objection,  the  analy-  port^  entered  above  quota  limits  at  higher 

cents    irom    its   current    18-cent    leve  ^^^  ^.^^  ordered  to  be  printed  in  the  tariff  rates  would  not  be  duty  exempt, 

over  a  5-year  period.  The  previous  bill  rj-^orj,  ^  follows  Section  201(c).-Quotas  for  entry  at  the 

asked  for  a  5-cent  decline  in  4  years.  In  '  lowest  tariff  rate  would  continue  to  be  allo- 
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cated  on  a  country-by-country  basis,  with 
the  same  shares  as  in  recent  years,  recogniz- 
ing that  countries  are  occasionally  added  to 
or  deleted  from  the  list  of  eligible  suppliers, 
that  minimum  quantities  for  the  basket  cat- 
egory change  from  year  to  year,  and  that 
shortfalls  have  to  be  reallocated.  A  mini- 
mum quota  of  one  million  metric  tons  Is  es- 
tablished for  1991-92.  with  subsequent  in- 
creases of  250,000  tons  per  year  until  the 
minimum  reaches  2  million  metric  tons  in 
1995-96. 

This  provision  would  once  again  give  for- 
eign suppliers  a  significant  share  of  the  U.S. 
sugar  market.  The  final  minimum  import 
level  of  two  million  tons  is  approximately 
equal  to  the  minimum  import  quota  that 
could  be  imposed  under  section  22,  i.e.  50 
percent  of  the  average  4  million  metric  ton 
import  level  in  the  1975-81  period  when 
quotas  were  not  in  effect. 

The  Secretary  retains  the  discretion  to 
adjust  the  length  of  quota  periods  and  the 
size  of  the  quota  in  order  to  Insure  that 
supply  and  demand  are  kept  in  balance  and 
that  adequate  stock  levels  are  maintained. 
Therefore  hr  could  continue  to  adjust  the 
level  and  pace  of  imports  as  necessary  to 
Insure  effective  operation  of  the  sugar  pro- 
gram, provided  that  imports  do  not  go  below 
the  minimum  level  assured  to  foreign  sup- 
pliers. 

Section  201(d).— With  a  tariff  rate  quota, 
sugar  may  enter  the  United  States  at  a 
higher  tariff  rate  in  addition  to  the  quota 
amounts  that  can  enter  at  the  lowest  tariff 
rate.  This  section  defines  the  higher  tariff 
rate  as  the  difference  between  the  threshold 
price  and  the  ten-day  average  of  the  world 
price  for  raw  sugar,  FOB  Caribbean,  deliv- 
ered to  the  United  States.  Consequently,  if 
domestic  raw  sugar  prices  rise  above  the 
threshold  price,  it  will  become  profitable  for 
refiners  and  sugar  importers  to  bring  in 
non-quota  sugar  and  pay  the  higher  duty. 
As  long  as  the  world  price  is  below  the  U.S. 
price  this  will  provide  a  ceiling  on  U.S. 
prices,  just  as  the  sugar  price  support  pro- 
gram provides  a  floor. 

Section  201(e).— This  section  provides  that 
quota-exempt  sugar  entered  for  production 
of  polyhydric  sdcohol  or  for  re-export  as  re- 
fined sugar  or  in  sugar -containing  products 
will  enter  at  the  lowest  tariff  rate. 

Section  202— This  eliminates  the  no-cost 
provision  Included  in  the  1985  farm  bill,  put- 
ting sugar  on  the  same  footing  as  all  other 
price  support  crop>s.  However,  no  budget 
costs  are  expected  to  be  incurred  if  this  leg- 
islation is  passed.  Projected  supply  demand 
balances  indicate  that  imports  would  need 
to  be  higher  than  the  minimum  levels  In 
any  case.* 


By  Mr.  McCONNELL: 
S.  2317.  A  bill  to  require  Federal, 
State,  and  local  law  enforcement  agen- 
cies to  report  all  cases  of  missing  per- 
sons under  age  18  to  the  National 
Crime  Information  Center  of  the  De- 
partment of  Justice:  to  the  Committee 
on  the  Judiciary. 

NATIONAL  CHILO  SEARCH  ASSISTANCE  ACT  OF 
1990 

•  Mr.  McCONNELL.  Mr.  President, 
today  I  rise  to  introduce  a  bill  that 
would  unite  our  search  efforts  for 
missing  children  throughout  the 
Nation  by  furuieling  information  to 
our  primary  source,  the  National 
Center  for  Missing  and  Exploited  Chil- 
dren. As  my  colleagues  will  recall,  in 


1987  I  introduced  legislation,  which 
subsequently  passed,  that  provided 
States  with  assistance  to  establish  or 
expand  clearinghouses  to  locate  miss- 
ing children.  Over  the  past  3  years, 
these  clearinghouses  have  successfully 
assisted  parents  and  local  authorities 
in  locating  thousands  of  missing  chil- 
dren. To  date,  48  States  have  devel- 
oped such  clearinghouses,  and  the  two 
remaining  States  are  preparing  to  im- 
plement similar  programs.  The  ground 
swell  of  support  for  these  types  of  or- 
ganizations is  providing  hope  to  fami- 
lies across  America  that  maybe  theirs 
will  be  the  next  child  found. 

Now,  Mr.  President,  the  time  has 
come  to  bring  the  resources  of  these 
missing  children  clearinghouses  to- 
gether. A  time  to  implement  a  system 
through  which  divisions  of  the  Office 
of  Juvenile  Justice  could  retrieve  in- 
formation relating  to  every  reported 
case  of  a  missing  child  in  the  United 
States.  I  have  spoken  with  the  Depart- 
ment of  Justice,  the  International  As- 
sociation of  Chiefs  of  Police,  the  FBI 
and  numerous  children's  organizations 
concerning  the  matter.  These  groups 
agree  that  State  police  departments 
and  clearinghouses  should  report  miss- 
ing children  information  to  the  Na- 
tional Crime  Information  Center  in  a 
uniform  fashion.  They  are  confident 
that  this  would  greatly  increase  the 
ability  of  the  National  Center  for 
Missing  and  Exploited  Children  to  do 
exactly  what  Congress  mandated  with 
the  Missing  Children  Assistance  Act  of 
1984,  find  our  missing  children. 

The  National  Center  for  Missing  and 
Exploited  Children  is  the  coordinating 
agency  for  the  child  search  effort. 
working  with  parents  and  police  to 
track  children  as  missing.  Since  its  in- 
ception, the  center  has  found  over 
12,000  children  and  trained  30,000  law 
enforcement  officers  in  child  location 
techniques. 

However,  this  child  search  effort  has 
been  hindered  by  the  lack  of  a  compa- 
rable nationwide  network  of  State 
clearinghouses.  Although  these  States 
have  methods  of  collecting  informa- 
tion on  missing  children  cases,  there  is 
not  a  cohesive  network  among  these 
States. 

Currently,  the  facilities  are  in  place 
at  the  National  Crime  Information 
Center  to  receive  these  missing  chil- 
dren reports,  and  the  State  clearing- 
houses and  police  departments  are 
ready  to  provide  the  needed  informa- 
tion. All  that's  missing,  ironically,  is 
Congress. 

The  process  is  quite  simple.  State  au- 
thorities would  provide  information 
pertaining  to  missing  children  cases  in 
their  State  to  the  National  Crime  In- 
formation Center  in  Washington.  The 
National  Crime  Information  Center 
would  then  process  and  store  the  data 
in  their  computer  banks.  When  the 
time  arose  that  an  agency  required  as- 
sistance with  a  particular  case,  the  Na- 


tional Crime  Information  Center  could 
easily  provide  necessary  data  and  re- 
ports from  across  the  country  instant- 
ly. For  those  States  which  fail  to 
report  to  the  National  Crime  Informa- 
tion Center,  cases  of  missing  children 
in  their  jurisdiction,  funding  author- 
ized by  the  Missing  Children  Assist- 
ance Act  of  1984,  would  be  withheld. 

Today,  I  ask  my  fellow  Senators  to 
provide  the  leadership  and  direction 
for  this  cause  by  taking  another  step 
to  protect  our  Nation's  future,  another 
step  to  locate  our  missing  children.  A 
nationwide  resource  center  to  provide 
information  relating  to  all  .missing 
children  reports  is  necessary  now.  So 
little  is  needed  to  accomplish  so 
much.# 


ADDITIONAL  COSPONSORS 

S.   137 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Bradley]  was  added  as  a  cospon- 
sor  of  S.  137.  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of 
spending  limits  and  partial  public  fi- 
nancing of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 

S.  4  16 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  the  Senator  from 
Maine  [Mr.  Cohen],  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  416,  a  bill  to 
provide  that  all  Federal  civilian  and 
military  retirees  shall  receive  the  full 
cost  of  living  adjustment  in  annuities 
payable  under  Federal  retirement  sys- 
tems for  fiscal  years  1990  and  1991, 
and  for  other  purposes. 

S.   1216 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  1216.  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
live  performing  arts,  rights  given  by 
section  8(e)  of  such  act  to  employers 
and  employees  in  similarily  situated 
industries,  to  give  to  such  employers 
and  performers  the  same  rights  given 
by  sections  8(f)  of  such  act  to  employ- 
ers and  employees  in  the  construction 
industry,  and  for  other  purposes. 

S.   1349 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1349.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clari- 
fications relating  to  broker  reporting 
requirements. 
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S.    1629 

At  the  request  of  Mr  Specter,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr  HoLLiNGs]  was  added  a.s  a  cc 
spon.sor  of  S.  1629.  a  bill  to  estabhs.i 
clearly  a  Federal  right  of  action  bv 
aliens  and  United  States  citizens 
against  persons  engaging  in  torture  or 
extrajudicial  killings,  and  for  other 
purposes. 

S.   2005 

At  the  request  of  Mr  Ghah.am.  the 
names  of  the  Senator  from  Nevada 
[Mr  Bry.an].  the  Senator  from  Idaho 
[Mr  Symms].  and  the  Senator  from 
Colorado  [Mr.  Wirth]  were  added  as 
cosponsors  of  S.  2005.  a  bill  to  repeal 
the  provision  of  law  exempting  inter 
city  rail  passenger  service  from  certain 
waste  disposal  requirements. 

S.  2034 

At  the  request  of  Mr  Bingaman.  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  Arkan 
sas  [Mr.  Bumpers]  were  added  as  co- 
sponsors  of  S.  2034,  a  bill  to  authorize 
the  creation  of  a  National  Education 
Report  Card  to  be  pubh.->hed  annually 
to  measure  educational  achievement 
of  both  students  and  schools  and  to  es- 
tablish a  National  Council  on  Educa- 
tional Goals. 

S.   2035 

At  the  request  of  Mr.  Bing.^man.  the 
names  of  the  Senator  from  Mississippi 
tMr.  Cochran]  and  the  Senator  from 
Arkansas  [Mr  Bumpers!  were  added 
as  cosponsors  of  S  2035.  a  bill  to  es- 
tablish a  commission  to  examine  the 
advisability  of  lengthening  the  school 
day  and  school  year  in  U.S.  public  ele- 
mentary and  secondary  schools. 

S.  204  1 

At  the  request  of  Mr  Symms,  the 
name  of  the  Senator  from  Kansa.s 
[Mr.  Dole]  was  added  as  a  cosponsor 
of  S.  2041,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
uniform  national  conversion  factors 
for  services  of  certified  registered 
nurse  anesthetists. 

S.   2067 

At  the  request  of  Mr.  Fowler,  his 
name  was  added  as  a  cosponsor  of  S. 
2067.  a  bill  to  amend  the  Nation.al 
Trails  System  Act  to  designate  the 
route  from  Selma  to  Montgomery  for 
study  for  potential  addition  to  the  na- 
tional trails  system. 

S     2119 

At  the  request  of  Mr  Le.ahy,  thie 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Michi- 
gan [Mr.  Levin]  were  added  as  cospon- 
.sors  of  S.  2119.  a  bill  to  amend  the 
Foreign  Operations.  Export  F'lnaiicini^. 
and  Related  Programs  Appropriations 
Act.  1990.  to  increase  the  total  amount 
of  commitments  which  may  be  made 
to  finance  projects  for  housing  and  in- 
frastructure in  Israel  for  Soviet  refu- 
gees, and  for  other  purposes. 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  New  York 


[Mr.  DAmato]  was  added  as  a  cospon- 
.scr  of  S.  2119.  supra. 

S-   2  179 

At  the  request  of  Mr  Simon,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  as 
cosponsors  of  S  2179,  a  bill  to  main- 
tain funding  for  State  and  local  law- 
enforcement  programs  in  the  war 
against  drugs  and  crime 

S     22  10 

At  the  request  of  Mr.  Heinz,  his 
name  was  added  as  a  cosponsor  of  S. 
2210.  a  bill  to  provide  for  preservation 
of  competitive  rail  freight  service 
routes  in  the  Northeastern  United 
States. 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Massachu 
setts  [Mr.  Kennedy]  and  the  Senator 
from   Rhode   Island    [Mr.    Pell]    were 
added  as  cosponsors  of  S.  2210,  supra. 

S.   2216 

At  the  request  of  Mr  Coats,  the 
names  of  the  Senator  from  Arizona 
[Mr,  DeConcini]  and  the  Senator 
from  Idaho  [Mr.  Symms]  were  added 
as  cosponsors  of  S.  2216.  a  bill  to 
amend  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968 
to  authorize  grants  to  States  for  boot 
camp  projects  to  demonstrate  innova- 
tive alternatives  to  the  impri-sonmcnt 
of  persons  for  nonviolent  offenses  and 
nonviolent  drug-related  offenses. 

S.  2234 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of  S. 
2234,  a  bill  to  extend  the  price  support 
program  for  wool  and  mohair. 

S.   224  1 

At  the  request  of  Mr.  Graha.m.  the 
name  of  the  Senator  from  Nt'\ada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2241,  a  bill  to  provide  scholar 
ships  to  law  enforcement  personnel 
who  seek  further  education. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr  Byrd  i  h> 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from 
Iowa  [Mr.  Grassley]  were  added  a.s 
cosponsors  of  Senate  Joint  Resolution 
224.  a  joint  resolution  to  designate  the 
month  of  May  1990  as  National 
Trauma  Awareness  Month." 

SENATE  JOINT  RESOLUTION   2  J  1 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Wallop]  wa.s  added  as  a  cospon 
sor  of  Senate  Joint  Resolution  231.  a 
joint  resolution  to  designate  the  week 
of  June  10.  1990.  through  June  16. 
1990.  as  ■State-Supportrd  Homes  for 
Veterans  Week." 

SENATE  JOINT  HP  Si  .1,  v  I  li,N   J4M 

At  the  request  of  Mr.  Symms.  the 
names  of  the  Senator  from  West  Vir 
ginia  [Mr.  Byrd],  the  Senator  from 
Maine  [Mr.  CohenI.  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
were   added   as   cosponsors   of   Senate 


Joint  Resolution  240,  a  joint  resolu- 
tion designating  the  week  of  June  10, 
1990,  through  June  16.  1990.  as  "Mul- 
tiple l.'se  Sustained- Yi(>ld  Week." 

SENATE  J(JINT  HESOLl'TION  246 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Florida 
[Mr.  Graham]  was  addend  a.s  a  cospon- 
sor of  Senate  Joint  Resolution  246.  a 
joint  resolution  calling  upon  the 
United  Nations  to  repeal  General  As- 
sembly Resolution  3379. 

SENATE  JOINT  HESOLUTION  262 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Virginia 
[Mr.  WahnerI.  the  Senator  from  Ohio 
[Mr  .Mkt/.enbaum].  the  Si'iiator  from 
Indiana  [Mr.  Lugar].  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Ohio  [Mr.  Glenn],  the 
Senator  from  Utah  [Mr.  Gahn],  the 
Senator  from  Idaho  [Mr.  McCli-reI. 
the  Senator  from  Minnesota  [Mr. 
Durenbfrglr].  the  Senator  from 
Hawaii  [Mr.  Matsunaga],  the  Senator 
from  Alabama  [Mr.  Heflin  1.  the  Sena- 
tor from  Alaska  [Mr.  Stevens],  the 
Senator  from  Maine  [Mr.  Mitchell]. 
the  Senator  from  North  Dakota  [Mr. 
Conrad],  and  the  Senator  from  Arkan- 
sa.-^  [.Mr.  I'ryor)  were  added  as  cospon- 
sors of  Senate  .Joint  Resolution  262.  a 
joint  resolution  designating  March 
199(1  as    Irish-American  Month  " 

SKNATK  JOINT  KESnUTION   2>t't 

.•\t  I  lie  request  of  Mr.  DAmato.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  \^a.s  added  as  a  cosponsor 
of  Senate  Joint  Resolution  269,  a  joint 
resolution  authorizing  and  requesting 
the  President  to  designate  the  second 
week  of  March  1990  an  "National 
Employ  the  Older  Worker  Week." 

SENATE  CONCURRENT   RESOLUTION  6  2 

.At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  62.  a 
concurrent  resolution  commending  the 
decision  of  the  Board  of  Immigration 
appeals  to  allow  Joseph  Patrick  Do- 
herty  to  apply  for  political  asylum,  ex- 
pressing concern  at  the  Attorney  Gen- 
erals  June  30.  1989.  decision  to  deny 
Joseph  Patrick  Doherty  a  political 
asylum  hearing,  and  asking  the  Attor- 
ney General  to  respect  the  BIA  deci- 
sion on  political  asylum  and  immedi- 
ately to  release  Joseph  Patrick  Do- 
herty on  bond  pending  final  comple- 
tion of  the  immigration  proceedings. 

SENAT>   CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Nebraska 
[Mr  Exon]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  91.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  hunger  and  poverty  and 
meeting  basic  human  needs. 
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SENATE  rONClIRRENT  RESOHTTION  94 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Robb],  the  Senator  from  Dela- 
ware [Mr,  Biden],  and  the  Senator 
from  Oregon  [Mr.  Hatfield]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  94.  a  concurrent  reso- 
lution relating  to  the  release  of  Nelson 
Mandela  and  other  positive  develop- 
ments in  South  Africa, 

SENATE  CONCURRENT  RESOLUTION  9  5 

At  the  request  of  Mr,  Simon,  the 
name  of  the  Senator  from  Illinois  [Mr, 
Dixon]  wa.s  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  95.  a 
concurrent  resolution  concerning  the 
consultations  of  nations  at  the  confer- 
ence on  the  reunification  of  Germany, 

SENATE  CONCURRENT  RESOLUTION  97 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  97.  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
popular  anti-Semitism  in  the  Soviet 
Union, 

SENATE  CONCURRENT  RESOLUTION  104 

Al  the  request  of  Mr.  Biden.  the 
namt's  of  the  Senator  from  New  Jersey 
[Mr  Bradley]  and  the  Senator  from 
New  York  [Mr,  DAmato]  were  added 
as  cosponsors  of  Senate  Concurrent 
Resolution  104,  a  concurrent  re.solu- 
tion  expressing  the  concern  of  the 
Congress  regarding  the  Birmingham 
Six.  and  calling  on  tht-  British  Govern- 
ment to  reopen  their  case. 

SENATE  tUNCURRt.NT  RESOLUTION   lOf. 

At  the  request  of  Mr.  Ford,  his  name 
was  added  as  a  cosponsor  of  Senate 
Concurrent  Resolution  106,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  concerning  Jerusalem 
and  the  peace  process. 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
California  [Mr.  Cranston],  the  Sena- 
tor from  Iowa  [Mr.  Harkin],  the  Sena- 
tor from  Maryland  [Mr.  Sarbanes], 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  North  Caro- 
lina [Mr.  Sanford].  the  Senator  from 
Connecticut  IMr.  Dodd].  the  Senator 
from  Texas  [Mr,  Bentsen].  the  Sena- 
tor from  Wisconsin  [Mr.  Kohl],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  the  Senator  from  Arizona 
[Mr.  DeConcini],  the  Senator  from 
Washington  [Mr.  Adams],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Mame  [Mr.  Cohen],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Sena- 
tor from  Florida  [Mr.  Mack],  the  Sen- 
ator from  Colorado  [Mr.  Armstrong], 
the  Senator  from  Minnesota  [Mr. 
Durenberger],  the  Senator  from 
North  Dakota  [Mr,  Conrad],  and  the 


Senator  from  Pennsylvania  [Mr.  Spec- 
ter] were  added  as  cosponsors  ot 
Senate  Concurrent  Resolution  106. 
supra. 

SENATE  RESOLUTION  2  3  : 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  North  Dakota  (Mr.  Conrad],  and 
the  Senator  from  California  [Mr, 
Cranston]  were  added  fis  cosponsors 
of  Senate  Resohition  231,  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification, 

SENATE  RESOLUTION  239 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  was  added  a.-^  a  co- 
sponsor  of  Senate  Resolution  239.  a 
resolution  expressing  the  sense  of  the 
Senate  denouncing  the  military  offen- 
sive in  Angola  and  urging  an  immedi- 
ate ceasefire. 

AMENDMENT  NO.   132  1 

At  the  request  of  Mr,  Gorton,  the 
names  of  the  Senator  from  New 
Hampshire  [Mr,  Rudman]  and  the 
Senator  from  New  York  [Mr. 
D'Amato]  were  added  a.s  cosponsors  of 
amendment  No.  1321  intended  to  be 
proposed  to  S.  1630,  a  bill  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  otlier  purposes. 

AMEND.MENT  NO,    IJ  2  9 

At  the  request  of  Mr,  Byrd,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr,  Sanford]  was  added  as  a  co- 
sponsor  of  amendment  No,  1329  pro- 
posed to  S.  1630.  a  bill  to  amend  the 
Clean  Air  Act  to  provide  for  attain- 
ment and  maintenance  of  health  pro- 
tective national  ambient  air  quality 
standards,  and  for  other  purposes. 

AMENDMENT  NO.   1345 

At  the  request  of  Mr.  Chafee,  his 
name,  and  the  name  of  the  Senator 
from  Missouri  [Mr.  Bond]  were  added 
as  cosponsors  of  amendment  No.  1345 
proposed  to  S.  1630.  a  bill  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 

At  the  request  of  Mr.  Boschwitz. 
the  names  of  the  Senator  from  Missis- 
sippi [Mr,  Lott],  the  Senator  from 
Washington  [Mr,  Gorton],  and  the 
Senator  from  Indiana  [Mr,  Coats] 
were  added  as  cosponsors  of  amend- 
ment No.  1345  proposed  to  S.  1630. 
supra. 
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was    considered    and 


olulion;    which 
agreed  to: 

S,  Res,  265 

Rrsolvcd.  That  Senatf  Resohition  171  of 
the  One  Hundred  First  Congres.s  (agreed  to 
on  ,Au(.ni,st  4.  1989).  a.s  amended  by  Senate 
Resolution  241  of  the  One  Hundred  First 
CoiiK'tess  (agreed  to  on  February  6.  1990)  is 
.1  nv  Tided— 

(ai  In  section  Uaxi)  by  adding  mrludinp 
the  Di.'^trict  of  Columbia."  after  "United 
States,";  and 

(b)  by  redesignating  section  6  as  section  7 
and  adding  after  .section  5  the  following  sec- 
tion; 

■Sec.  6  Notwithstanding  the  provisions  of 
rule  XXXVin  o!  the  Standing  Rules  of  the 
Senate,  and  pursuant  to  tile  Senate  rule- 
making authority  provided  by  subsection 
(b)(1)  of  section  73.'i3  of  title  5.  United 
Stales  Code,  in  carrying  out  the  purposes  of 
this  resolution  the  delegation  is  auiliorized 
to  solicit,  accept,  and  administer  gifts  of 
money,  other  property,  and  services,  and 
conduct  other  transactions  related  to  such 
purposes.". 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


SENATE  RESOLUTION  265- 

AMENDING  SENATE  RESOLU- 
TION 171  OF  THE  ONE  HUN- 
DRED FIRST  CONGRESS 

Mr.    MITCHELL    (for    himself    and 
Mr.  Dole)  submitted  the  following  res- 


DOLE  (AND  PRESSLER) 
AMENDMENT  NO.   1347 

Mr.  CHAFEE  (for  Mr.  Dole,  for 
himself  and  Mr.  Pressler)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute' 
proposed  by  Mr.  Mitchell  vand 
others)  to  the  bill  (S.  1630)  to  aimnd 
the  Clean  Air  Act  to  provide  for  at- 
taiiiment  and  maintenance  of  health 
protecti\f'  national  ambient  air  quality 
standards,  anfi  for  other  purposes,  as 
follows: 

At  the  end  of  the  bill,  add  the  following 
new  title: 

TITLE      -MISCELLANEOUS 
PROVISIONS 

IMPACT  ON  SMALL  COMMUNITIES 

Sec.  01,  Before  implementing  a  provision 
of  this  Act,  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  shall  consult 
with  the  Small  Communities  Coordinator  of 
•he  EnMronmental  Protection  Agent  y  to  de 
t ermine  the  impact  of  such  provision  on 
sm.all  communities,  including  the  estimated 
cost  of  compliance  with  such  pro\ision, 

KERRY  (AND  OTHERS) 
AMENDMENT  NO,  1348 

Mr,  KERRY  (for  himself,  Mr. 
Wilson.  Mr.  Lieberman.  Mr.  Wirth, 
Mr.  Kohl.  Mr.  DAmato.  Mr,  Biden. 
Mr.  Pell.  Mr,  Kasten.  Mr.  Kennedy, 
Mr.  Leahy.  Mr.  Cranston.  Mr.  Lauten- 
BERG.  Mr.  Bryan.  Mr.  Bradley.  Mr. 
Adams.  Mr.  Metzenbaum,  Mr.  Harkin, 
and  Mr,  Gore)  proposed  an  amend- 
ment to  amendment  No,  1293  (in  the 
nature  of  a  substitute)  propo.sed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S,  1630,  supra,  as  follows: 


A    ;/    loon 
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Strike  from  the  beginning  of  line  1.  page 
28  through  the  end  of  line  8,  page  78  and 
insert  in  lieu  thereof,  the  following 

(d)  Section  UO  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

■iqi  Smah.  BfsiNF.ss  Stationary  Source 
Technical  and  Environmental  Compliance 
Assistance  Program 

(1 1  Each  State  shall,  after  reasonable 
notice  and  public  hearings,  adopt  and 
submit  to  the  Administrator  a.s  part  of  the 
State  implementation  plan  for  such  State  or 
as  a  revision  to  such  State  implementation 
plan  under  this  section,  plans  for  establish 
ing  a  small  busine.ss  stationary  source  tech- 
nical assistance  program.  Such  submission 
shall  be  made  within  24  months  after  the 
date  of  enactment  of  this  subsection  The 
Administrator  shall  approve  such  program 
if  It  includes,  as  appropriate,  the  following 
lAi  adequate  mechanisnvs  for  developing, 
collecting,  evaluating,  and  coordinating  in- 
formation concerning  compliance  methods 
and  technologies  for  small  business  station 
ary  sources  i  as  defined  in  paragraph  i  6  1 1: 

'Bi  adequate  mechanisms  for  advising 
small  business  stationary  sources  on  poUu 
tion  prevention,  including  providing  infor 
mat '.on  concerning  alternative  technologies, 
process  changes,  chemical  products,  and 
methods  of  operation  that  help  reduce  air 
pollution. 

iCi  a  designated  State  office  within  the 
relevant  State  agency  to  serve  as  ombuds 
man  for  small  busine.ss  stationary  sources  in 
connection  with  the  implementation  of  this 
Act. 

D)  adequate  mechanisms  to  assure  that 
small  business  stationary  sources  receive 
notice  of  their  rights  under  this  Act  in  such 
manner  and  form  as  to  assure  reasonably 
adequate  time  for  such  sources  to  evaluate 
compliance  methods  and  any  relevant  or  ap 
plicable  proposed  or  final  regulation  or 
standard  issued  under  this  Act.  and 

I  El  Such  a  program  may.  at  the  discre 
tion  of  the  States  include  a  voluntary  Com 
pliance  Agreement  for  Term  permits  as  de- 
scribed in  paragraph  3i  of  this  sub-section. 
i2i  The  Administrator  shall  establish 
within  9  months  after  the  date  of  the  enact- 
ment of  this  section  a  small  business  sta 
fionary  source  technical  assistance  program 
Such  program  shall - 

■<Ai  assist  the  States  in  the  development 
of  the  program  required  under  paragraph 
( 1 )  of  this  subsection  and  section  1 12i  m  >. 

'Bi  issue  technical  guidance  for  the  use 
of  the  States  in  the  implementation  of  the.se 
programs  that  includes  alternative  control 
technologies  and  pollution  prevention  meth 
ods  applicable  to  sm.ill  business  stationary 
sources; 

'3)  The  State  may  establish  a  permit  pro 
gram  under  part  B  of  title  III  for  small  busi- 
ness stationary  sources  located  withm  a 
nonattainment  area,  ozone  transport  a.'ea. 
or  subject  to  a  standard  under  section  112 
Such  program  may  provide  that  — 

A'  a  small  busine.ss  stationary  source 
may  obtain  a  Compliance  Agreement  for 
Term  permit  under  this  subsection  as  a  sub 
stitute  for  any  general  permit  issued  under 
section  353ie). 

<Bi  such  Compliance  Agreement  for 
Term  permit  may  be  developed  after  consul 
tation  with  the  small  business  stationary 
source  or  with  duly  authorized  representa- 
tives of  the  small  business  stationary 
sources; 

(C)  Compliance  Agreement  for  Term  per- 
mits issued  under  this  subsection  to  small 
business    stationary    source    shall    require 


rompliance  with  applicable  emi.ssion  limita 
tions.  pollution  control  measures,  and  rec 
ordkeeping  and  reporting  requirements 
under  this  Act  Provided.  That  methods  of 
compliance  with  any  such  standard  or  re 
quirement  may  be  modified  for  a  small  busi- 
ness stationary  .source  in  such  permit  based 
on  the  technical  and  financial  capability  of 
the  small  business  stationary  source  or 
group  of  sources  and  the  availability  of  less 
burdensome  alternatives,  and.  in  particular, 
pollution  prevention  measures,  that  will 
achieve  equivalent  emission  reductions  con 
sistent  with  the  public  health,  welfare  and 
environmental  protection  goals  fjid  dead- 
lines of  this  Act. 

tD)  any  Compliance  Agreement  for  Term 
permit  issued  to  a  small  business  stationary 
source  under  this  subsection  shall  be  issued 
in  accordance  with  the  procedures  under 
part  B  of  title  III  of  this  Act.  and  shall  be 
subject  to  review  by  the  Administrator,  as 
provided  in  such  part; 

I  El  the  State  lor  the  Administrator)  may 
reduce  any  fee  required  under  this  Act  to 
take  into  account  the  financial  resources  of 
a  small  busine.ss  stationary  source. 

Fi  requirements  for  continuous  emission 
monitoring  will  not  be  imposed  on  a  small 
busine.ss  stationary  source  ict  sources) 
unle.ss  the  State  'or  the  Administrator)  has 
determined,  on  the  basis  of  substantial  evi- 
dence that  such  requirements  are  necessary 
and  appropriate,  and 

(4'  With  respect  to  small  business  sta- 
tionary sources,  in  exercising  pro.seculonal 
discretion  under  section  113ic)  of  this  Act. 
in  issuing  orders  under  section  113id>  of  this 
Act.  or  in  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  Act.  the 
United  Slates,  the  State,  and  the  court  shall 
take  into  consideration  (in  addition  to  such 
other  factors  as  justice  may  require  i  the  size 
of  the  busine.ss.  the  economic  impact  of  the 
penalty  on  the  business,  the  violators  full 
compliance  history  and  good  faith  efforts  to 
comply,  the  duration  of  the  violation  as  es 
tablished  by  credible  evidence,  payment  by 
the  violator  of  penalties  previously  assessed 
for  the  same  violation,  the  economic  benefit 
of  noncompliance,  and  the  .seriousness  of 
the  violation 

"i5i  Compliance  with  the  terms  and  condi- 
tions of  a  permit  issued  in  accordance  with 
the  requirements  of  part  B  of  title  III  and 
this  subsection  shall  be  deemed  compliance 
with  all  requirements  of  the  Act  that  are  ex 
plicitly  addressed  by  such  terms  and  condi 
tions:  PTovided.  however.  That  compliance 
with  the  terms  and  conditions  of  a  permit  so 
issued  shall  not  alter,  modify,  or  otherwise 
affect  the  authority  of  the  Administrator 
under  section  303  'emergency  powers i  or 
the  requirement  to  comply  with  any  order 
i.ssued  under  section  303 

(6)   For  purpo.ses  of   this  subsection   the 
term      small     business     stationary     source' 
means  anN   stationary  source  of  air  pollut 
ants  regulated  under  this  Act  that  emits  or 
has  the  potential  of  emitting   100  tons  per 
year  or  le.ss  of  volatile  organic  compounds  or 
any    other    criteria    pollutant    or    pollutant 
regulated  under  section   112    The  Adminis 
trator.  in  consultation  with  the  Administra 
tor   of   the   Small    Busine.ss    Administration 
and  after  providing  notice  and  opportunity 
for  public  comment,  may  exclude  from  this 
definition   an>    category   or  subcategory   of 
sources  that  the  Administrator  determines 
to  have  sufficient  technical  and  financial  ca 
pabililies  to  meet  the  requirements  of  this 
Act  without  the  application  of  this  subsec 
tion. 

"(7)(A)       The       Administrator.       acting 
through  the  Director  of  the  Office  of  Small 


Business  Advocacy  (hereinafter  referred  to 
as  the  Director'!  to  monitor  the  Small  Busi- 
ness Environmental  Compliance  Assistance 
Program  under  this  subsection.  In  carrying 
out  such  monitoring  activities  the  Director 
shall - 

■li)  render  advisory  opinions  on  the  over- 
all effectiveness  of  the  Small  Business  Envi- 
ronmental Compliance  Assistance  Program, 
difficulties  encountered,  and  degree  and  se- 
venty of  enforcement; 

I  ii  I  make  periodic  reports  to  the  Congress 
on  the  compliance  of  the  Small  Business 
Environmental  Compliance  Assistance  Pro- 
gram with  the  requirements  of  the  Paper- 
work Reduction  Act.  the  Regulatory  Flexi- 
bility Act,  and  the  Equal  Access  to  Justice 
Act: 

(1111  review  information  to  be  issued  by 
the  Small  Business  Environmental  Compli- 
ance Assistance  Program  for  small  business 
stationary  sources  to  ensure  that  the  infor- 
mation is  understandable  by  the  layperson; 
and 

(iv)  have  the  Small  Business  Environ- 
mental Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi- 
sory opinions 

■(8)(A)  There  shall  be  created  a  Compli- 
ance Advisory  Panel  (hereinafter  referred  to 
as  the  Panel  i  on  the  State  level  of  not  less 
than  7  small  business  owners.  This  Panel 
shall- 

(II  render  advisory  opinions  concerning 
the  effectiveness  of  the  Small  Business 
Compliance  Assistance  Program,  difficulties 
encountered,  and  degree  and  severity  of  en- 
forcement. 

I  ii  1  make  periodic  reports  to  the  Adminis- 
trator concerning  the  compliance  of  the 
State  Small  Business  Environmental  Com- 
pliance Assistance  Program  with  the  re- 
quirements of  the  Paperwork  Reduction 
Act.  the  Regulatory  Flexibility  Act.  and  the 
Equal  Access  to  Justice  Act; 

(111)  review  information  for  small  station- 
ary sources  to  assure  such  information  is 
understandable  by  the  layperson;  and 

I IV I  have  the  Small  Business  Environ- 
mental Compliance  Assistance  Program 
serve  as  the  secretariat  for  the  development 
and  dissemination  of  such  reports  and  advi- 
sory opinions 

(Bi  The  Panel  shall  consist  of- 

(1)  2  members  selected  by  the  Governor; 

( 11 1  2  members  selected  by  the  State  legis- 
lature ( 1  member  each  by  the  majority  and 
minority  leadership  of  the  lower  house,  or 
in  the  case  of  a  unicameral  State  legislature. 
2  members  each  shall  be  selected  by  the  ma- 
jority leadership  and  the  minority  leader- 
ship, respectively,  of  such  legislature,  and 
clause  (ill)  shall  not  apply); 

(nil  2  members  selected  by  the  State  leg- 
islature ( 1  member  each  by  the  majority 
and  minority  leadership  of  the  upper  house, 
or  the  equivalent  State  entity);  and 

(IV  I  1  member  selected  by  the  head  of  the 
department  or  agency  of  the  State  responsi- 
ble for  air  pollution  permit  programs." 

SYMMS  AMENDMENT  NO.   1349 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  564  of  amendment  no.  1293.  bi- 
gmnlng  on  line  18  strike  the  words  "and 
animal  production" 
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NO.  1349 


DOLE  AMENDMENT  NO.  1350 

Mr.  CHAFEE  (for  Mr.  Dole)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 

On  page  324.  line  19.  insert  after  "meas- 
ures" the  following:  ".  including  process 
changes  or  substitution  of  materials". 


SIMPSON  AMENDMENT  NOS.  1351 
and  1352 

Mr.  SIMPSON  proposed  two  amend- 
ments to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

Amendment  No.  1351 
On  page  495.  between  lines  6  and  7,  insert 
the  following  new  section: 

ACID  DEPOSITION  RESEARCH  BY  THE  UNITED 
STATES  FISH  AND  WILDLIFE  SERVICE 

Sec  409.  There  are  authorized  to  be  ap- 
propriated to  the  United  States  Pish  and 
Wildlife  Service  of  the  Department  of  the 
Interior  an  amount  equal  to  $500,000  to 
fund  research  related  to  acid  deposition  and 
the  monitoring  of  high  altitude  mountain 
lakes  in  the  Wind  River  Reservation,  Wyo- 
ming, to  be  conducted  through  the  Manage- 
ment Assistance  Office  of  the  United  States 
Fish  and  Wildlife  Service  located  in  Lander, 
Wyoming  and  the  University  of  Wyoming. 

Amendment  No.  1352 
On   page   455.   between   lines   11   and   12, 
insert  the  following  new  section: 

study  of  buffering  and  NEtJTRALlZING 
AGENTS 

Sec.  .  There  are  authorized  to  be  appro- 
priated to  the  United  States  Fish  and  Wild- 
life Service  of  the  Department  of  the  Interi- 
or an  amount  equal  to  $250,000  to  fund  a 
study  to  be  conducted  in  conjunction  with 
the  University  of  Wyoming  of  the  effective- 
ness of  various  buffering  and  neutralizing 
agents  used  to  restore  lakes  and  streams 
damaged  by  acid  deposition. 


no.  1293.  bi- 
words  "and 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  1353 

Mr.  SIMPSON  (for  himself.  Mr. 
Burns,  and  Mr.  Wallop)  proposed  an 
amendment  to  amendment  No,  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra,  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, add  the  following  new  section: 

ENVIRONMENTAL  IMPACT  STATEMENT 

Sec  .  (a)  The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture,  in  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Direc- 
tor of  the  Centers  for  Disease  Control,  shall 
each  prepare  an  environmental  impact 
statement  on  the  Federal  forest  fire  man- 
agement policy  applicable  to  lands  within 
their  respective  jurisdictions. 

(b)  Such  environmental  impact  state- 
ments shall  address,  among  other  things, 
the  health  effects  of  cancer  causing  chemi- 
cals in  wood  smoke  and  the  impacts  of 
smoke  and  particulates  from  forest  fires  on 
visibility,  in  class  I  areas  and  regional  haze. 


<c)  Based  upon  such  environmental 
impact  statements,  the  Secretary  of  Interior 
and  the  Secretary  of  Agriculture  shall  de- 
termine whether  to  modify  the  Federal 
forest  fire  management  policies  applicable 
to  lands  within  their  respective  jurisdic- 
tions. 

(d)(1)  The  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency  shall,  where  appropri- 
ate, install  temporary  air  quality-monitors 
at  sites  where  natural  fires  are  allowed  to 
bum  as  well  as  adjacent  to  such  sites  where 
humans  reside. 

(2)  The  appropriate  Secretary,  in  consul- 
tation with  the  Administrator,  shall  deter- 
mine the  nature  and  location  of  such  moni- 
tors, the  time  and  duration  of  such  monitor- 
ing activity,  and  other  appropriate  criteria 
related  to  the  monitoring  program. 


ADAMS  (AND  OTHERS) 
AMENDMENT  NO.  1354 

Mr.  ADAMS  (for  himself,  Mr.  Hat- 
field. Mr.  BiNGAMAN,  Mr.  Reid,  Mr. 
Wirth.  Mr.  Robb.  Mr.  Matsonaga,  Mr. 
Kerry.  Mr.  Bryan.  Mr.  Gore,  Mr.  San- 
ford.  Mr.  McCain,  Mr.  Chafee,  Mr. 
Simpson,  Mr.  Domenici,  and  Mr. 
Warner)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

On  page  127  after  line  2  insert  the  follow- 
ing: 

Visibility 
Section    169(A)    of    the    amendment    is 
amended  by  adding  the  following  new  sec- 
tion. 

"SEC.  1S9(B). 

Studies 
(a)(1)  The  Administrator,  in  conjunction 
with  the  National  Park  Service  and  other 
appropriate  federal  agencies,  shall  conduct 
research  to  identify  and  evaluate  sources 
and  source  regions  of  both  visibility  impair- 
ment and  regions  that  provide  predominant- 
ly clean  air  in  class  I  areas.  A  total  of  $8  mil- 
lion per  year  for  5  years  is  authorized  to  be 
appropriated  for  the  Environmental  Protec- 
tion Agency  and  the  other  federal  agencies 
to  conduct  this  research.  The  research  shall 
include— 

(A)  expansion  of  current  visibility  related 
monitoring  in  class  I  areas: 

(B)  assessment  of  current  sources  of  visi- 
bility impairing  pollution  and  clean  air  cor- 
ridors; 

(C)  adaptation  of  regional  air  quality 
models  for  the  assessment  of  visibility: 

(D)  studies  of  atmospheric  chemistry  and 
physics  of  visibility. 

(2)  Based  on  the  findings  available  from 
the  research  required  in  subsection  (a)(1)  of 
this  section  as  well  as  other  available  scien- 
tific and  technical  data,  studies,  and  other 
available  information  pertaining  to  visibility 
source-receptor  relationships,  the  Adminis- 
trator shall  conduct  an  assessment  and  eval- 
uation that  identifies,  to  the  extent  possi- 
ble, sources  and  source  regions  of  visibility 
impairment  including  natural  sources  as 
well  as  source  regions  of  clear  air  for  class  I 
areas.  The  Administrator  shall  produce  in- 
terim findings  from  this  study  within  3 
years  of  enactment. 


Impacts  of  Other  Provisions 

(b)  Within  24  months  of  enactment,  the 
Administrator  shall  conduct  an  assessment 
of  the  progress  and  improvements  in  visibili- 
ty in  class  I  areas  that  are  likely  to  result 
from  the  implementation  of  the  provisions 
of  the  Clean  Air  Act  Amendments  of  1990 
other  than  the  provisions  of  this  section. 
Every  five  years  thereafter  the  Administra- 
tor shall  conduct  an  assessment  of  actual 
progress  and  improvement  in  visibility  in 
class  I  areas.  The  Administrator  shall  pre- 
pare a  written  report  on  each  assessment 
and  transmit  copies  of  these  reports  to  the 
appropriate  committees  of  Congress. 

Establishment  of  Visibility  Transport 
Regions  and  Commissions 
<c)(l)  Authority  to  Establish  Visibility 
Transport  Regions.— Whenever,  upon  the 
Administrator's  motion  or  by  petition  from 
the  Governors  of  at  least  two  affected 
states,  the  Administrator  has  reason  to  be 
lievo  that  the  current  or  projected  inter- 
state transport  of  air  pollutants  from  one  or 
more  States  contributes  significantly  to  visi- 
bility impairment  in  class  I  areas  located  in 
the  affected  States,  the  Administrator  may 
establish  a  transport  region  for  such  pollut- 
ants that  includes  such  States.  The  Admin- 
istrator, upon  the  Administrator's  own 
motion  or  upon  petition  from  the  Governor 
of  any  affected  State,  or  upon  the  recom- 
mendation of  a  transport  commission  estab- 
lishes under  subsection  (b)  of  this  section 
may— 

(A)  add  any  State  or  portion  of  a  State  to 
a  visibility  transport  region  when  the  Ad- 
ministrator determines  that  the  interstate 
transport  of  air  pollutants  from  such  State 
significantly  contributes  to  visibility  impair- 
ment in  a  class  I  area  located  within  the 
transport  region,  or 

(B)  remove  any  State  or  portion  of  a  State 
from  the  region  whenever  the  Administra- 
tor has  reason  to  believe  that  the  control  of 
emissions  in  that  State  or  portion  of  the 
State  pursuant  to  this  section  will  not  sig- 
nificantly contribute  to  the  protection  or 
enhancement  of  visibility  in  any  class  I  area 
in  the  region. 

(2)  Visibility  Transport  Commissions.— 
Whenever  the  Administrator  establishes  a 
transport  region  under  subsection  (c)(1)  of 
this  section,  the  Administrator  shall  estab- 
lish a  transport  commission  comprised  of  (sis 
a  minimum)  each  of  the  following  members: 

(A)  The  Governor  of  each  State  in  the 
Visibility  Transport  Region,  or  the  Gover- 
nor's designee. 

(B)  The  Administrator  or  the  Administra- 
tor's designee:  and 

(C)  A  representative  of  each  Federal 
agency  charged  with  the  direct  management 
of  each  Class  I  area  or  areas  within  the  Visi- 
bility Transport  Region. 

(3)  All  representatives  of  the  federal  gov- 
ernment shall  be  ex  officio  members. 

(4)  The  visibility  transport  commissions 
shall  be  exempt  from  the  requirements  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2.  section  1). 

(5)  Section  113(a)(b)  and  113(a)(2)  are  re- 
vised to  add  "or  of  implementing  section 
169(B)"  after  "air  pollution) ". 

Duties  of  Visibility  Transport  Commissions 
(d)  A  Visibility  Transport  Commission: 
( 1 )  shall  assess  the  scientific  and  technical 
data,  studies,  and  other  currently  available 
information,  including  studies  conducted 
pursuant  to  subsection  (a)(1),  pertaining  to 
adverse  impacts  on  visibility  from  potential 
or    projected    growth    in    emissions    from 
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sources  located  in  the  Visibility  Transp>orl 
Region,  and 

i2j  shall,  withm  four  years  of  establish 
ment.  Issue  a  report  to  the  Administrator 
recommending  what  measures,  if  any. 
should  bf  taken  under  the  Clean  Air  Act  to 
remedy  such  adverse  impacts.  The  report  re 
quired  by  this  suljsection  shall  address  at 
least  the  following  measures: 

lAi  the  establLshment  of  clean  air  corn 
dors.  In  which  additional  restrictions  on  in 
creases  in  emissions  may  be  appropriate  to 
protect  visibility  in  affected  cla.ss  I  areas; 

(B)  the  imposition  of  the  requirements  of 
Part  D  of  this  title  affecting  the  construc- 
tion of  new  major  stationary  sources  or 
major  modifications  to  existing  sources  in 
such  clean  air  corridors,  specifically  includ- 
ing the  alternative  siting  analysis  provisions 
of  section  172(b)i  11  x  A)  of  this  title,  and 

<C)  the  promulgation  of  regulations  under 
section  169A  of  this  title  to  address  long 
range  strategit-s  for  addre.ssing  regional 
haze  which  impairs  visibility  in  affected 
class  I  areas. 

Duties  of  the  Administrator 
(e)<  1 )  The  Administrator  shall,  taking  into 
account  the  studies  pursuant  to  subsection 
(a)(1)  and  the  reports  pursuant  to  subsec- 
tion (d)(2)  and  any  other  relevant  informa 
tion.  within  eighteen  months  of  receipt  of 
the  report  referred  to  in  subsection  (d)(2)  of 
this  section,  carry  out  the  Administrators 
regulatory  responsibilities  under  section 
169A.  including  criteria  for  measuring  rea- 
sonable progress'  toward  the  national  goal. 
(2 1  Any  regulations  promulgated  under 
section  169A  of  this  title  pursuant  to  this 
subsection  shall  require  affected  States  to 
revise  within  12  months  their  implementa- 
tion plans  under  section  110  of  this  title  to 
contain  such  emission  limits,  .schedules  of 
compliance,  and  other  measures  a.s  may  be 
necessary  to  carry  out  regulations  promul- 
gated pursuant  to  this  subsection. 

Grand  Canyon  Visibility  Transport 
Commission 

If)  The  Administrator  r  irsuant  to  subsec- 
tion (c)(1)  shall,  within  12  months,  estab 
lishing  a  visibility  transport  commission  for 
the  region  affecting  the  visibility  of  the 
Grand  Canyon  National  Park 

>¥.)  Notice  to  Federal  Land  Managers.— 
Section  165'd)(2)<A)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

■■'2)(Ai  Upon  transmitting  a  copy  of  a 
permit  application  and  notice  under  para- 
graph (1)  to  the  Administrator,  the  State 
shall  also  provide  a  c  '■py  of  such  permit  ap- 
plication to  any  Federal  land  manager  and 
any  Federal  official  charged  AKh  direct  re- 
sponsibility for  managemenf  i!  ,iiiy  lands 
within  a  class  I  area,  or  an  area  d'xribed  in 
paragraph  di  or  i2i  of  section  164' a  i  which 
may  be  affected  by  enii.s.sion.s  from  the  pro- 
posed facility.  The  Administrator  ^hall  re- 
quire applications  submitted  under  para- 
graph ( 1 )  to  contain  sufficient  inform;;' ion 
to  enable  the  appropriate  Federal  land  man- 
ager of  such  Federal  lands  to  determine  the 
potential  effects  of  such  facility  on  the  air 
quality  related  values  (including  visibility) 
of  such  B'ederal  lands. 

I  hi  Identification  of  Potential  Adverse 
Impacts.— Section  165id)(2)(b)  of  the  Clean 
Air  Act  IS  amended -after  the  words  af- 
firmative responsibilities  to  "  add  the  words 
"identify  and". 


Hi-:i..MS     AN'[)  orHPJRS) 
AMKNOMENT  NO.    1355 

Mr.  HELMS  i  for  himself.  Mr 
D'Amato.  Mr  Armstron(^.  Mr  Ka.stkn. 
Mr.  HuMPHKKV.  Mr  Pres.slkk.  Mr. 
MuRKOWSKi  Mr  Mack,  and  Mr  Do 
MENici  I  propo.sed  an  amendment  to 
amendment  No.  1293  'in  the  nature  of 
a  substitute),  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

At  the  end  of  amendment  1293.  add  the 
following  new  section: 

■  Sec  Relating  to  international  coopera 
tion  with  respect  to  the  independent  Repub- 
lic of  Lithuania. 

The  Senate  finds  that: 

On  February  16.  1918.  the  sovereign  Lith 
uanian  people  declared  their  independence 
from  foreign  domination:  and 

On  July  12.  1920.  the  Government  of  the 
Union  of  Soviet  Socialist  Republics  recog- 
nized Lithuanian  independence  and  re 
nounced  forever  any  claim  over  Lithuania 
or  its  territory;  and 

On  June  15.  1940.  the  independent  state 
of  Lithuania  was  militarily  occupied  by  the 
Soviet  Union  in  violation  of  peace  treaties 
signed  by  the  Soviet  Union  and  Lithuania  in 
1920;  and 

Immediately  following  the  illegal  annex- 
ation of  Lithuania.  Latvia  and  Estonia  in 
1940.  President  Franklin  Delano  Roosevelt 
refused  to  recognize  the  Soviet  claim  to  the 
independent  Baltic  States  and  adopted  the 
policy  of  nonrecognition  of  the  forced  sei 
zure  of  territories;  and 

Each  President  through  ten  administra- 
tions of  both  political  parties  since  the  time 
of  President  Roosevelt,  including  President 
Bush,  has  refused  to  recognize  the  annex- 
ation of  Lithuania.  Latvia  and  Estonia  by 
the  Soviet  Union,  and 

The  United  States  has  maintained  diplo- 
matic relations  with  the  charge  d'affairs  at 
the  Legation  of  Lithuania  who  has  contin 
ued  to  represent  Soviet -occupied  Lithuania 
since  1940;  and 

On  February  24.  1990.  the  people  of  Lith 
uania  held  free  and  fair  democratic  elec 
tions  under  the  specter  of  the  occupation 
Red  army,  m  which  candidates  who  sup 
ported  independence  from  Moscow,  the  re 
moval  of  Soviet  troops  and  military  installa 
tions  and  the  creation  of  a  free  market 
economy  succeeded  overwhelmingly  over 
the  communist  party  loyal  to  Moscow,  and 

On  March  11.  1990.  the  Lithuanian  Parlia 
ment  proclaimed  the  restortion  of  the  ex 
ercise  of  sovereign  powers  of  the  Lithuanian 
state,  which  were  suspended  by  an  illegal  oc- 
cupation in  1940.  ■  and  declared  that  Lith 
uania  is  once  again  an  indf'ptiuii'nt  state."; 
and 

Pursuant   to  the   UN   Charitr   Lithuania 
has  exercised  its  internationally  recognized 
right  of  self-determination  by  declaring  in 
dependence  from  the  Soviet  Union,  and 

The  Lithuanian  Parliament  elected  Vytau 
tas  Landsbergis.  a  non  Communist  leader  of 
the  Sajudis  opposition  group,  a-s  President 
of  the  independent  Republic  of  Lithuania 
and  has  formed  a  government  winch  re 
fleets  the  full  aspirations  of  the  I.ittnianian 
people,  and 

The  Republic  of  Lithuania  is  now  in  legal 
control  of  the  Government  and  the  tern 
tory  of  independent  Lithuania,  and 

Hundreds    of    thousands    ol    Soviet    Red 
Army  troops  and  all  Soviet  mililary  institu 
tions  nevertheless  illegally  remain  in  the  m 
dependent  Republic  of  Litiiuania.  lontrar.v 


to  the  wishes  of  the  government  of  Lithua- 
nia: and 

Soviet  Presidcril  Mi)iliail  Ciorbachev  and 
the  Congre.ss  nl  Peoples  Oeputi.-s  have 
called  the  Lithuania  Parliament  ,v  declara 
tion  of  independerue  illeKiliniate  and  m 
valid  and  maintain  I  hat  Soviet  law  remain.s 
binding  on  the  citizens  of  independent  Lith 
uania;  and 

The  declaration  by  President  Gorbachev 
and  the  Soviet  Congress  of  People's  Depii 
ties  is  ultra  vires;  and 

President  Vytautas  Ijindsbergis  ha.s  called 
upon    "the  governments  of  democratic  na 
lions  "  to  recognize  the     law.s  and  legislative 
acts  of  March  11.  1990  and  to  recognize  the 
new  Government  of  Lithuania"  : 
The  Senate  therefore 
il)  congratulates   President    Bush   for  re 
sponding  to  the  declaration  of  independence 
by    urging    Moscow     to    bet'in    ne>;()t  latiwii., 
with  the  Litliuanian  leaders 

(2)  urges  the  President  lo  reco^'ni.'.e  imme 
diately  the  current  democralir  CJov  eninient 
of  Lithuania  headed  by  President  V.Mauta.^ 
Landsbergis  and  to  establish  direct  relation.^ 
with  such  government,  since  it  represeiii.-, 
the  democratic  aspirations  of  the  peupu  of 
Lithuania; 

1 3)  calls  upon  the  President  to  send  appro 
priately  accredited  diplomatii  representa 
tion  at  the  amba.>vsadnnal  level  tn  the  inde 
pendent  Republic  ol  Lithuania  under  his 
constitutional  authority  and  to  invite  the 
Republic  of  Lithuania  to  name  an  ambassa 
dor  to  the  United  States,  and 

i4'  urges  the  Soviet   Union  to  desist  from 
the  threat  of  or  use  of  military  lorre.  tactics 
of   intimidation,   or   economic   sanctions    m 
order   to   suppress   democracy    m    the    aide 
pendent  Republic  of  Lithuania 


NOTICES  OF  HEARINGS 

select  committee  on   INDIAN   AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Selert  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Wednesday.  March 
28.  1990,  beginning  at  2  p.m..  in  485 
Ru.s.sell  Senate  Office  Building  on  S. 
381,  recognition  of  Mov^a  Band  of 
Choctav^-  Indians;  S.  1413.  Aroostook 
Band  of  Micmars  Settlement  Act;  S. 
1747.  Ponca  Restoration  Act;  and  S. 
1918.  ,Jena  Choctaw. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224  2251. 

SFI.KCT  COMMirTFF  ON  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  announce  that  the  Selert  Com- 
mittee on  Indian  Affairs  will  be  hold- 
ing a  hearing  on  Thursday.  March  22. 
1990.  beginning  at  9:30  a.m..  in  485 
Ru.ssell  Senate  Office  Building  on 
Indian  health  facilities. 

Those  wishing  additional  informa- 
tion should  contact  the  Select  Com- 
mittee on  Indian  Affairs  at  224-2251. 

stb(  ommittfe  on  energy  research  and 

development 
Mr  FORD  Mr  President.  I  would 
like  to  announce  for  the  Senate  and 
the  public  that  a  hearing  ha^;  been 
scheduled  before  the  Subcommittee  on 
Energy  Research  and  Development. 
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The  purpo.se  of  the  hearing  is  to  re- 
ceive te.stimony  on  Senate  bill  S.  1848. 
the  Natural  Gas  Cofiring  Promotion 
Act  of  1989. 

The  hearing  will  take  place  on  Tues- 
day. May  8,  1990  at  2:15  p.m.  in  room 
SD  366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

Tho.'^e  wishing  to  provide  written 
te.stimony  for  the  printed  hearing 
record  should  send  it  to  the  Subcom- 
mittee on  Energy  Research  and  Devel- 
opment. U.S.  Senate.  Washington,  DC 
20510,  Attn:  Ben  Cooper  or  Cheryl 
Moss. 

For  further  information,  please  con- 
tact Ben  Cooper  or  Cheryl  Moss  at 
i202i 224  7569. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEF  ON  COVT.RNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Wednesday. 
March  21.  at  9:30  a. in.,  for  a  hearing 
on  S.  2274,  the  Federal  Pay  Compara- 
bility Reform  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  FINANCE 
AND  MONETARY  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Finance 
and  Monetary  Affairs  of  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs  be  allowed  to  meet  during  the 
session  of  the  Senate.  Wednesday. 
March  21,  1990,  at  10  a.m.  to  hold 
hearings  on  Third  World  debt  strate- 
gy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Sl'BCOMMITTEE  ON  THE  CONSTITUTION 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  the  Constitution  of  the 
Committee  on  the  Judiciary,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  21, 
1990,  at  10  a.m..  to  hold  a  hearing  on 
the  impeachment  of  article  III  judges. 
Senate  Joint  Resolution  232.  Senate 
Joint  Resolution  233,  and  Senate  Joint 
Resolution  11. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

SUBCOMMITTEE  ON  SURFACE  TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Surface  Transportation, 
of  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  March  21.  1990.  at  2:30  p.m. 
on  magnetically  levitated  transporta- 
tion: S.  1898  and  S.  2286. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Communications  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  21.  1990.  immediately  following 
the  10  a.m.  full  committee  nomination 
hearing,  on  FCC's  syndicated  exclusiv- 
ity and  network  nonduplication  rules. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE,  AND 
TRANSPORTATION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
March  21.  1990,  at  10  a.m.  on  the  nom- 
ination of  James  B.  Edwards  to  be  a 
member  of  the  Communications  Satel- 
lite Corporation. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Wednesday.  March  21. 
1990.  at  2  p.m.  to  receive  testimony  on 
the  lessons  learned  from  recent  pro- 
curement fraud  investigations. 

The  PRESIDING  OFFICER.  With- 
out objection,  il  is  so  ordered. 

SUBCOMMITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  March 
21.  at  10  a.m.  to  hold  a  hearing  on 
American  business  initiative  in  East- 
ern Europe. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE.  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  March  21  1990.  at  9:30 
a.m.  to  hold  a  hearing  in  preparation 
for  the  1990  farm  bill.  The  hearing 
will  address  general  farm  issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Human  Re- 
sources be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, March  21,  1990.  at  10  a.m.  for  a 
hearing  on  reauthorization  of  the  Na- 
tional Bone  Marrow  Registry. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Small 
Business  Committee  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  21,  1990,  at  9:30 
a.m.  The  committee  will  hold  a  hear- 
ing on  the  problems  that  confront 
small  businesses  in  complying  with  the 
Environmental  Protection  Agency's 
regulations  on  underground  storage 
tanks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  con.sent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  21.  1990.  at  2  p.m.  to  hold  a 
hearing  on  various  proposals,  includ- 
ing a  Kassebaum-Dole  bill  (S.  1654). 
exploring  the  effects  of  short-term 
trading  on  long-term  investments. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President.  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year  1990.  prepared  by  the  Congres- 
sional Budget  Office  in  response  to 
section  308(b)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act. 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(a)  of  the  Budget  Act  is  $114.6  bil- 
lion. $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

U.S.  CONGRESS. 
CONGRESSIONAL  BUDGET  OFFICE. 

Wa.s/iing'^ori.  DC.  March  20.  1990. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  March  9.  1990.  The  estimates 
for  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nomic assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res 
106).  This  report  is  submitted  under  section 
308(b)  and  in  aid  of  section  311  of  the  Con- 
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gressional  Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score 
keeping  of  section  5  of  S.  Con  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget 

Since    may    last    report,    dated    March    5, 
1990,  there  has  been  no  action  that  affects 
the  current  level  of  spending  or  revenues 
Sincerely, 

Robert  D.  Reischaueb 

C80  WEEKLV  SCOREKEEPING  REPORT  FOR  THE  U  S  SENATE. 
lOlST  CONG  ,  2D  SESS .  i^  OF  MAR  9,  1990 
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A  TRIBUTE  TO  H.  JOSEPH 
RHODES 

5  •  Mr.  SYMMS.  Mr.  President,  during 

the  past  decade  I  have  been  privileged 
*  to  work  with  many  fine  Federal  em- 

-3  ployees  who  give  unselfishly  of  them- 

selves   for    the    betterment    of    public 

.mil-ir       policy.  One  of  these  individuals  is  H. 

I  Joseph  Rhodes  of  the  Federal  High- 

-X~Z1Z'.Z1       way  Administration. 

With  no  fanfare  and  little  public  ac- 

claim,    Joe    epitomizes    the    finest    of 

'**' what    the    term    "public    servant"    is 

meant    to    connote.    His    reliance    on 

^  sound    professional     judgment,    com- 

7  bined  with  an  uncompromising  adher- 

j  ence  to  the  highest  ethical  standards, 

has  earned  him  the  respect  and  friend- 

"2ra~~~ ^*^'P  °^  Senate  and  House  Members  on 

both  sides  of  the  aisle,  as  well  as  the 

esteem  of  all  .segments  of  the  highway 

, community. 


For  more  than  20  years  Joe  Rhodes 
has  constructively  influenced  national 
transportation  policy  here  in  Washing- 
ton, serving  with  the  American  Asso- 
ciation of  State  Highway  and  Trans- 
portation Officials  [AASHTO]  and 
subsequently  with  the  FHWA.  As  liai- 
son to  the  National  Governors  Asso- 
ciation, the  National  League  of  Cities, 
the  National  Conference  of  State  Leg- 
islatures, the  National  Association  of 
Counties,  the  U.S.  Conference  of 
Mayors,  and  the  National  Association 
of  Regional  Councils,  his  insightful 
understanding  of  the  social  and  eco- 
nomic implications  of  transportation 
policy  has  well  served  the  Nation,  and 
has  helped  envolve  today's  highway 
policy  which  is  not  only  to  build  better 
roads,  but  to  do  so  with  sensitivity  to 
the  environment  and  to  the  people 
they  affect.  He  is  a  true  professional, 
combining  knowledge  with  integrity 
and  common  sense. 

On  March  9.  1990,  Joe  ended  his 
decade  of  outstanding  service  with  the 
Federal  Highway  Administration,  and 
he  is  now  Managing  Director  designee 
of  the  Interstate  Commerce  Commis- 
sion. We  of  the  Senate  Environment 
and  Public  Works  Committee  especial- 
ly will  miss  him.  Mr.  President,  I  know 
that  my  colleagues  here  in  the  Senate, 
our  staffs,  his  associates  in  Govern- 
ment, and  the  literally  hundreds  of  in- 
dividuals throughout  the  highway 
community  who  have  benefited  from 
his  wise  counsel  and  friendship 
throughout  the  year,  join  me  in 
thanking  Joe  for  his  many  contribu- 
tions to  the  Nation's  vital  highway 
program,  and  wish  him  continued  suc- 
cess in  his  new  undertaking  with  the 
Interstate  Commerce  Commission. # 


TERM  LIMITS 


•  Mr.  HUMPHREY.  Mr.  President, 
support  for  term  limits  is  growing 
every  day.  Although  98  percent  of  all 
House  incumbents  who  ran  in  1988 
were  reelected,  a  recent  Gallup  Poll 
has  shown  that  70  percent  of  the 
American  public  favors  the  concept  of 
term  limitation.  In  addition,  several 
former  Members  of  Congress  have  ex- 
pressed their  support  for  this  concept. 
For  the  benefit  of  my  colleagues,  I 
would  like  to  share  a  letter  I  have  re- 
cently received  from  former  Congress- 
man Clair  W.  Burgener,  who  repre- 
sented the  43d  District  of  California 
from  1973  to  1983.  The  Senator  from 
Arizona  [Mr.  DeConcini],  and  I  have 
introduced  Senate  Joint  Resolution 
235,  and  at  present.  10  other  Senators 
have  cosponsored.  I  urge  all  Senators 
to  examine  this  important  resolution. 
I  ask  that  former  Congressman  Bur- 
gener's  letter  be  iriserted  in  the 
Record  immediately  following  my 
statement. 
The  letter  follows: 
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Rancho  Santa  Pe,  CA. 

March  6.  1990. 
Hon.  Gordon  J.  Humphrey, 
U.S.  Senator.  Sex  Hampshire. 
Hart  Senate  Office  Building, 
Washington.  DC. 

Dear  Senator  Humphrey:  Thank  you  for 
your  kind  and  informative  letter  asking  me. 
as  a  former  Member  of  Congress,  my  sup- 
port for  Senate  Joint  Resolution  235  (Hum- 
phrey-DeConcini)  which  would  limit  Sena- 
tors and  Members  of  the  House  of  Repre- 
sentatives to  12  years  in  office. 

I  offer  my  unqualified  support  for  the 
measure  and  believe  it  to  be  totally  and  ab- 
solutely in  the  public  interest.  During  my 
ten  years  in  the  House  (1973-1983)  I  intro- 
duced similar  legislation.  The  '  Press"  sug- 
gested to  me  that  my  authorship  of  such 
legislation  was  not  an  act  of  great  courage 
since  it  was  obvious  at  the  time  that  the 
Congress  would  never  enact  such  legislation 
proposing  a  Constitutional  Amendment.  I 
agreed  that  its  chances  were  "slim  to 
none"— since  only  incumbents  would  be 
acting  upon  it.  Then  they  asked  the  next 
obvious  question— "even  if  your  legislation 
does  not  become  law,  will  you  apply  its  pro- 
visions to  your  own  political  career?"  The 
answer  was  an  unqualified  "yes"— and  I  left 
after  ten  years  in  the  House— representing 
one  of  the  "safest"  seats  in  California. 
Nothing  unusual  about  that— about  98  per- 
cent of  the  seats  in  the  House— nationwide- 
are  "safe"  for  the  incumbent.  This  is  due,  of 
course,  to  heavy-handed  Gerrymandering— 
enjoyed  by  members  of  both  parties  in  the 
House— but  of  course— not  in  the  Senate. 

Enough  of  my  "frustration  venting"— put 
me  down  as  a  long-term  supporter  of  your 
proposed  legislation— S.J.  Resolution  235— 
and  I  commend  you  both  for  your  vision  and 
insight. 

Warm  personal  regards. 

Clair  W.  Burgener, 
Former  Member  of  Congress,    43d   Dis- 
trict, Calif..  1973-1983;  Former  Chair- 
man.    California    Republican    Party. 
1986-1987.0 


CONGRATULATIONS  TO  HUN- 
TINGTON NORTH,  INDIANA'S 
HIGH  SCHOOL  GIRLS  BASKET- 
BALL CHAMPS 

•  Mr.  COATS.  Mr.  President,  recently 
the  team  from  Huntington  North 
High  School  captured  the  title  at  the 
15th  Indiana  high  school  girls  basket- 
ball State  championship.  Before  a 
crowd  of  14,762  in  Market  Square 
Arena  in  Indianapolis,  Coach  Fred 
Field's  valiant  Vikings  upset  previous- 
ly unbeaten  Bedford  North  Lav/rence 
by  a  close  score  of  50  to  47. 

This  victory  marked  the  triimiphant 
conclusion  to  a  21 -game  winning 
streak  as  Huntington  North  finished 
its  season  26-4  overall.  Earlier  the  girls 
of  Huntington  had  pulled  a  stunning 
upset  victory  when  they  made  a  spec- 
tacular comeback  from  15  points  down 
late  in  the  third  quarter  to  post  a  46  to 
42  win  over  Noblesville  in  the  semifin- 
als. Senior  Kamie  Arnold  scored  17 
points  and  junior  Diane  Poulson  added 
16  points  in  the  final  contest.  Earlier 
in  the  season  Kamie  Arnold  was 
forced  to  miss  several  games  due  to  a 
stress  fracture,  and  the  team  was 
forced  to  rebuild  its  backcourt  after 


the  graduation  of  Indiana  all-star 
Nancy  Hoover.  But  in  the  final  game 
Huntington  North  could  do  no  wrong, 
as  it  masterfully  mixed  its  man-to- 
man, 3-2  and  matchup  defenses  while 
successfully  running  its  fast  break  and 
shooting  50  percent— 19  for  38— from 
the  field. 

Bedford  ended  its  season  25-1,  and 
Coach  Pete  Pritchett's  team  played  a 
great  game. 

However,  Bedford's  Shannon  Cum- 
mings  was  selected  by  the  IHSAA  ex- 
ecutive committee  to  receive  the 
Mental  Attitude  Award  for  girls'  bas- 
ketball. This  award  is  presented  annu- 
ally to  a  senior  player  in  the  State 
finals  who  excels  in  mental  attitude, 
athletic  ability,  scholarship,  and  lead- 
ership during  her  4  years  in  high 
school.  Miss  Cummings,  a  6-1  forward, 
captained  the  stars  and,  with  an  11.8 
scoring  average,  was  one  of  the  main 
reasons  for  Bedford  North  Lawrence's 
success  this  season.  Off  the  court  she 
has  maintained  a  3.8  grade  point  aver- 
age and  is  involved  in  student  council, 
the  National  Honor  Society,  and  Pep 
Club,  among  other  activities.  She  has 
been  a  member  of  the  girls'  varsity 
squad  during  all  4  years  of  high 
school. 

Shannon  Cummings  is  the  kind  of 
well-rounded  female  athlete  that 
makes  Indiana  high  school  basketball 
so  exciting  and  inspiring.  She  has 
earned  for  her  school  a  $1,000  scholar- 
ship from  Farm  Bureau  Insurance, 
and  from  us  Hoosier  high  school 
sports  enthusiasts  our  admiration  and 
best  wishes. 

Both  the  Huntington  North  and 
Bedford  North  Lawrence  teams  are  to 
be  congratulated  for  making  it  to  the 
finals  and  providing  an  exciting  con- 
clusion to  the  girls'  basketball  season. 
Special  kudos  to  Huntington  North 
under  Coach  Fields  for  winning  the 
State  championship. 

I  would  be  remiss  if  I  failed  to  men- 
tion those  players  who  were  selected 
for  the  All-Toumey  Team  in  high 
school  girls'  basketball.  My  congratu- 
lations go  to  Amy  Walker,  of  Bedford 
North  Lawrence,  Monica  Cox,  of 
Noblesville,  and  Angela  Cotton,  of  An- 
derson, all  of  whom  are  forwards; 
Kamie  Arnold,  of  Huntington  North, 
and  Areatha  Beard,  of  Anderson,  who 
are  centers;  Carrie  Mount,  of  Bedford 
North  Lawrence,  and  Diana  Poulson 
and  March  Hiner,  of  Huntington 
North,  are  guards. 

Clearly,  Hoosier  basketball  players 
are  maintaining  the  high  standards  of 
athletic  prowess  that  we  in  Indiana 
have  come  to  expect  from  our  home 
teams.* 


REMOVING  RESTRICTIONS  ON 
BELL  OPERATIONS 

•  Mr.  SYMMS.  Mr.  President,  I  was 
recently  contacted  by  Senator  Mike 
Crapo  and  Representative  Tom  Boyd, 


the  president  pro  tem  of  the  senate 
and  the  speaker  of  the  house  of  the 
Idaho  Legislature.  The  Idaho  Legisla- 
ture recently  passed  House  Joint  Me- 
morial 15,  which  encourages  Congress 
and  the  President  to  enact  appropriate 
legislation  to  remove  restrictions  cur- 
rently imposed  on  Bell  operating  com- 
panies. Senator  Crapo  and  Speaker 
Boyd  asked  me  to  insert  the  memorial 
in  the  Congressional  Record  for  my 
colleagues'  review,  and  I  am  pleased  to 
do  so.  I  ask  that  this  joint  memorial 
appear  in  the  Record  following  my  re- 
marks. 

The  joint  memorial  follows: 

House  Joint  Memorial  No.  15 

Whereas,  advances  in  technology  have 
brought  our  society  to  the  threshold  of  the 
information  age:  and 

Whereas,  the  national  welfare  will  be 
greatly  enhanced  by  bringing  about  the  uni- 
versal availability  of  the  information  age  to 
the  American  people  through  the  develop- 
ment and  deployment  of  innovative  technol- 
ogies: and 

Whereas,  the  provision  of  information 
services,  and  the  removal  of  judicially  im- 
posed restrictions  on  the  development  and 
availability  of  such  services,  will  stimulate 
and  encourage  use  of  information  age  tech- 
nology by  the  American  people:  and 

Whereas,  it  is  the  responsibility  of  Con- 
gress, rather  than  the  courts,  to  determine 
communications  public  policy  including  its 
effect  on  economic  competitiveness,  nation- 
al security,  and  foreign  trade  which  are  es- 
sential elements  of  a  sound  national  tele- 
communications policy:  and 

Whereas,  the  continued  economic  growth 
and  international  competitiveness  of  Ameri- 
can Industry  are  dependent  upon  permitting 
all  American  companies  to  provide  informa- 
tion services,  to  conduct  research  and  to 
design,  develop,  manufacture,  and  market 
software,  firmware,  telecommunications 
equipment  and  customer  premises  equip- 
ment for  all  American  residential,  business 
and  governmental  telecommunications 
users:  and 

Whereas,  it  is  imperative  that  American 
industry  provide  new  and  innovative  tele- 
conununications  services  and  an  efficient, 
reliable,  state-of-the-art,  and  internationally 
competitive  public  telecommunications  net- 
work to  serve  the  growing  needs  of  the 
people  of  the  United  States:  and 

Whereas,  existing  new  and  innovative  tele- 
communications technologies  are  less  acces- 
sible and  less  affordable  in  rural  and  small 
communities  than  in  larger,  urban  centers; 
and 

Whereas,  the  Federal  Communications 
Commission  is  the  appropriate  federal 
agency,  in  conjunction  with  appropriate 
state  regulatory  agencies,  to  ensure  fair 
competition  in  the  telecommunications  In- 
dustry, while  protecting  the  interests  of  the 
basic  local  exchange  customers;  and 

Whereas,  the  court  order,  referred  to  as 
the  "Modification  of  Final  Judgment" 
(MFJ)  that  broke  up  the  former  Bell 
System,  prohibits  the  divested  Bell  operat- 
ing companies  from  participating  in  certain 
telecommunications  markets,  namely,  man- 
ufacturing and  information  services  and 
long  distance  services;  and 

Whereas,  the  MFJ  has  prevented  some 
two-thirds  of  America's  domestically-owned 
telecommunications  industry  from  compel- 
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ing   with    foreiKD   teleconimunirations   firms 
in  the  I'nited  States;  and 

Whereas,  removal  of  MFJ  restrictions  on 
manufacturing  of  relecommunications 
equipmenr  ant)  r;,.stomer  premises  equip 
ment  and  on  provision  of  information  ser\ 
ices  would  foster  American  competitiveness 
because 

a  I  Removal  would  facilitate  competitive- 
ness with  foreign  telecommunications  com- 
panies who  are  free  to  compete  in  markets 
in  the  United  States. 

(b'  Removal  would  htip  bnntf  needed  tele- 
communications technologies  that  are  al- 
ready in  existence,  but  which  the  Bell  oper- 
ating companies  are  prohibited  from  provid- 
ing by  the  MFJ,  to  hearing  impaired  per- 
sons, rural  schools  and  hospitals  and  others 
who  might  benefit  from  improved  and  af- 
fordable telecommunications. 

(c)  Removal  would  help  stimulate  the  in- 
vention of  new  and  innovative  telecommuni- 
cations technologies  and  facilitate  access  of 
said  innovations  to  rural  America: 

<d>  Removal  would  encourage  investment 
in  research,  development,  design  and  manu- 
facture of  telecommunications  and  custom- 
er premises  equipment:  Now.  therefore,  be  it 
Resolved  by  the  members  of  the  Second 
Regular  Session  oj  the  Centennial  Idaho 
Legislature,  the  House  of  Representatives 
and  the  Senate  concurring  therein.  That  we 
urge  the  President  of  the  United  Slates. 
George  Bush,  and  the  Congress  of  the 
United  States  to  remove  restrictions  that 
prohibit  Bell  operating  companies  from  en- 
gaging in  the  manufacture  of  telecommuni- 
cations equipment  and  customer  premises 
equipment  and  the  provision  of  information 
services,  in  the  public  interest  of  the  citizens 
of  the  state  of  Idaho  and  the  citizens  of  the 
United  States  of  America,  through  the  pas- 
sage of  appropriate  legislation:  Be  it  further 
Resolved,  that  the  Chief  Cleric  of  the 
House  of  Repre.sentatives  be.  and  she  is 
hereby  authorized  and  directed  to  forward  a 
copy  of  this  Memorial  to  the  President  of 
the  United  States.  George  Bush,  and  to  the 
P*resident  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  of  Congre.ss 
and  to  the  congressional  delegation  re  pre 
senting  the  State  of  Idaho  in  the  Congress 
of  the  United  States  • 


VVILKENIN'Ci  LEAVES  BIG 
FOOTPRINTS  AT  WILDER 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, a  subtle  change  wa.s  made  recent- 
ly in  the  fabric  of  St.  Paul's  communi- 
ty service  structure.  It  made  no  bold 
headlines  in  the  areas  daily  papers. 
And.  It  was  not  the  result  of  budget 
cuts,  a  hostile  take-over  or  an  election. 

Rather,  it  was  the  decision  of  one 
dedicated  man  to  draw  to  a  close  his 
service  to  a  powerful  community 
legacy,  and  the  great  good  for  which  it 
has  come  to  stand. 

Leonard  H.  Wilkening  ha.s  served  the 
people  of  the  St  Paul  ar»'a  communi- 
ty, via  his  position  ;us  CEO  of  the  Am- 
herst H  Wilder  Foundation,  for  more 
than  two  decadt-.- 

The  Wilder  Foundation  is  the  larg- 
est nonprofit  human  services  organiza- 
tion in  Minnesota  and  has  gained  a  na- 
tional reputation  lor  its  commitment. 
compa.ssion.  and  results  Tha'  standintc 
can  be  traced  directly  to  Wilkening's 


leadership,   and   the  direction   he   ha,s 
given  the  8()-\far  old  foundation. 

Under  Wilkening's  administration 
the  foundation  has  not  only  grown  ii^. 
its  financial  stability,  but  maiiuamed 
its  historical  intention  to  support  and 
foster  community  residents  in  need. 
The  foundation's  endowment  has 
grown  substantially  in  the  past  20 
years,  as  has  its  operating  budget. 

Subsequently,  the  Wilder  Founda 
tion  has  become  a  formidable  employ 
er.  and.  under  Wilkening's  governing 
hand,  a  breeding  ground  for  those  con- 
cerned with  addressing  unmet  commu- 
nity needs. 

Over  the  years.  Wilkening  has 
gained  a  herd  of  followers  and  admir- 
ers who  are  sorry  to  see  him  retire 
from  his  hands-on  leadership  of  the 
foundation.  However,  there  is  no  one 
more  deserving  of  many  years  of  rela.x- 
ation  and  family  time  than  he. 

That  which  Wilkening  has  given  to 
the  community  is  indeed  a  tremendous 
gift.  And  as  we  continue  to  receive 
from  him.  in  his  new  role  as  the  orga- 
nization's first  "Wilder  Fellow."  we 
can  rejoice  in  his  generosity  and  good 
spirit,  making  tomorrow's  world  even 
better. 

Ron  Clark,  the  St.  Paul  Pioneers 
Press'  editorial  page  editor  feels  much 
the  same  way.  He  recently  wrote  an  in- 
sightful tribute  to  Wilkening  which  I 
ask  to  insert  at  this  point  in  the 
Record,  as  a  proper  honor  to  the  dis- 
tinguished career  of  Leonard  Wilken- 
ing. 

The  article  follows: 

IFrom  the  St.  Paul  Pioneer  Press,  Mar.  4. 

19901 

Wilkening  Left  Big  Footprints  at  Wilder 

(By  Ronald  D.  Clark  i 

For  more  than  two  decades.  Leonard  H. 
Wilkening  has  been  a  giant  around  these 
pans.  You  don't  expect  giants  of  his  size  to 
slip  into  retirement  with  little  or  no  fanfare. 
But  Wilkening  managed  to  do  so  as  skillful- 
ly as  if  some  Jack  had  lent  him  a  magical 
beanstock  on  which  he  could  climb  out  of 
view. 

Wilkening.  64.  joined  the  staff  of  the  Am 
herst  H.  Wilder  Foundation  in  1968  and 
became  its  chief  executive  officer  in  1971. 
He  was  only  the  third  CEO  of  the  founda- 
tion, created  in  1910  with  $2.6  million  from 
the  family  fortune  of  one  of  St.  Pauls  pio- 
neer businessmen.  Amherst  H.  Wilder. 

When  a  national  search  for  a  new  CEO 
settled  in  January  on  Thomas  Kingston. 
Wilders  senior  vice  president  and  head  of 
direct  care  services.  Wilkening  decided  not 
to  stick  around  until  June  30  as  planned 
Kingston  was  ready  to  go.  no  transition 
period  was  necessary.  So  Wilkening— the 
Rcgina.  Saskatchewan,  native,  former 
United  Way  executive  and  Navy  Air  Corps 
veteran  — left  in  mid  February. 

In  his  last  few  days  on  the  job.  Wilkening 
was  toasted  at  various  Wilder  celebrations 
the  largest  being  a  gathering  of  some  ;)0(' 
present  and  former  staff  members  and  thr 
directors  at  the  foundation's  headquarter.s 
at  919  Lafond  Ave.  in  St.  Paul  Speakers 
there  helped  make  connections  between 
Wilkening's  two  sides:  hard-driving,  aggres 
sive  and  very   results-oriented  on   the   one 


hand,    and    ieiul>-r    and    sup[)orti.c    on    ttie 
other. 

He  wa.-^  .er\  demanding,  alway.s  on  the 
side  of  making  sure  something  was  done 
right,  never  satisfied  until  it  was  done 
right.'  said  Kingston,  At  times,  tho.se  de- 
mands could  get  under  the  .skin  of  Wilders 
staff,  but  no  one  could  argue  with  the  re- 
sults. At  the  going  away  party,  staff  m(>m- 
bers  took  time  to  thank  Wilkening  for  the 
■  tough  love"  he  showed  toward  them,  said 
Kingston. 

Tributes  also  flowed  at  several  receptions 
lor  Wilkening  at  Wilder  facilities,  including 
a  day  care  center  that  serves  many  children 
and  families  of  color  in  the  Progtown  neigh- 
borhood, A  party  thrown  by  some  100 
youngsters  at  the  center  imuid  'vVilkening 
to  tears. 

His  retirement  ends  a  remarkable  era  (or 
a  remarkable  St,  Paul-based  non  profit 
human  service  organization,  the  largest  of 
Its  kind  in  the  state  and  one  with  few  peers 
nationally  Wilder  is  not  fla.shy:  it  doesn  t 
get  its  name  in  the  newspapers  or  on  TV 
and  radio  a  lot.  It  just  quietly  goes  about 
making  life  easier  for  people  in  the  Metro 
East  area  who  are  in  difficult  circu-nstances 

Widler  means  many  things,  mo.si   of  them 
related   to   helping   families,  refugees,  chil 
dren  and  the  elderly  in  need.  It  also  owns 
and  manages  more  than  1,000  units  of  hous- 
ing. 

Under  Wilkening's  tenure,  Wilders  pro 
grams  have  taken  root  and  blos-somed  as 
rapidly  as  daffodils  in  spring  Operating  ex- 
penses went  from  $2  8  million  m  1969  to  $35 
million  this  year  The  foundation  now  oper- 
ates more  than  50  direct  service  prograiiLs, 
The  ,'jrowth  was  possible  without  draining 
the  endowment,  now  at  $143  7  million,  be- 
cause of  a  rule  of  thumb  Wilkening  im- 
posed: He  insisted  on  leveraging  $3  from  the 
outside  — government,  the  pruati  sector. 
other  foundations  for  every  $1  of  trust 
money  He  consistently  met  that  target  Ln 
dowment  earnings  applied  to  tin.-  year's  op- 
erating budget  are  expected  to  bi  nearly  $9 
million, 

Wilkening  has  become  such  a  pa-t  of  the 
-social  services  fabric  in  the  Metro  Fast  area 
that  Its  marks  are  everywhere  In  ;989,  the 
foundation  provided  direct  car>'  a.ssistance 
to  nearly  20.000  community  residents,  it 
supplies  housing  for  2.380  residents.  Many 
cities  around  the  country  would  turn  cart- 
wheels to  gel  a  Wilder  in  their  midsl 

Not  to  speak  of  getting  a  community 
leader  like  Wilkening  Ht'  has  done  as 
much  as  anyone  I  know  to  help  thus  commu- 
nity address  human  need.'  said  Diane 
.Ahrens  Ramsey  County  commissio-ier.  She 
has  frequently  turned  to  Wilkening  lo  help 
the  county  evaluate  human  ser\  k  e  [jrob 
lems  and  design  programs  to  met  I  them. 
'Whenever  1  knew  there  was  a  tough  job  to 
be  done,  frankly.  I  called  I^eonard.  '  she  ex- 
plained.  "He  never  ever  turned  me  down." 

Wilder  IS  planning  a  community  r'Teption 
to  honor  Wilkening  m  April  He  and  his  wife 
Jean,  who  uses  a  wheelchair  as  a  tesult  of 
polio  m  1952.  will  split  their  retirement 
years  between  homes  in  Grand  Rapids  and 
St,  Paul  Ht-  IS  exploring  options  to  consult 
and  launch  a  development  program  for 
Widler  to  increase  its  endowment  Wilder's 
dirfctors  also  have  named  him  th''ir  first 
Wilder  Fellow,  meaning  that  he  will  contin- 
ue serving  as  a  Wilder  ambassador  to  the 
community  on  human  .service  issues. 

Translation  Giants  that  a.scencl  bean- 
stalks don't  disappear  forever  In  Leonard 
Wilkening  s  case,  that's  good  news,» 


March  21.  1 

EXCELLI 

•  Mr.  KASTI 
today  to  hono 
one  of  my  tr 
rate  constit 
Packings,  Ltd. 

Trostel  has 
quality  and  cc 
achievements 
eral  Motors 
Award,  a  rect 
has  been  conf 
eral  Motors"  r 
ers. 

Trostel  is  t 
the  Lake  Gem 
widespread  p 
seals  for  auto 
facturers.  Rol 
pany's  presic 
award  is  a  tril 
ees— I  agree,  i 
could  learn  fi 
to  quality  an 
work.* 

QUESTIONI 

•  Mr.  DURE 
dent.  I  was  ii 
cently  that  a  ( 
Prior  Lake,  Mi 
in  the  Augtist 
Stripes.  Dr.  < 
paper,  'Quest 
is  an  essay  on 
and  Japanese 
World  War  II 
future  relatior 

Dr.  Kelnhol 
in  a  Japanese 
following  th< 
Island  in  194 
result  of  the  i 
is  a  member  c 
ers  of  Bataa 
Wake  Island 
abled  America 
to  his  outstan 
try  and  his  ur 
Dr.  Kelnhofei 
point  in  the  R 

The  docume 

QUESTIC 

(By  Guy  J 
There  are  ce 
the  world.  Our 
after  December 
peaceful  Sunda 
was    shattered 
People  on  their 
down    to    brea) 
world    destroye< 
wave  of  bombln 
planes.  This  wai 
ment  Informed 
was    declared. 
Infamy." 

The  long,  blc 
unprovoked  attj 
out  as  a  waters 
Japan  and  the 
conflict  which  i 
seemingly  It  Is 
eratlon  of  Amei 
It  Is  the  result  o 


49:^fi 


rONGR  FSSK  )\  AIR  Ff  f  )R  H— SFV  A  TF 


Kfnrth   n    jQon 


irch  21  1990 

pporti.e    on    the 

!.  always  on  the 
>tlunK  was  done 
til  il  was  done 
times,  those  de- 
skin  cif  Wilder's 
Kue  with  the  re- 
arty,  staff  mem- 
'ilkeniiiB  for  the 
iward  them,  said 


pveral  receptions 
:ilities.  including 
».s  many  children 
ProKtown  neigh- 
1  by  some  100 
noyed  WilkeninR 

Tiarkable  era  for 
ased  non-profit 
1.  the  largest  of 
e  with  few  peers 
lashy;  it  doesn't 
lapers  or  on  TV 
letly  goes  about 
)le  in  the  Metro 
It  circurnstances. 
ts.  mosi  of  them 
;.  refugees,  chil- 
ed.  Il  al.so  owns 

00  unit.s  of  hous- 

e.  Wilder'.s  pro- 
id  blos.sotned  as 
K  Operating  ex- 
m  m  1969  to  $35 
lation  now  oper- 
?ryice  programs, 
ilthout  draining 
43  7  million,  be- 

1  Wilkening  im- 
King  $3  from  the 

privatt     .sector. 

^ry    $1    of    trust 

that  target.  En- 

0  thi.'--  year's  op- 

1  to  be  nearly  $9 

r-li  a  part  of  the 
Metro  Fast  area 
■re    In  1989.  the 

care  a.ssislance 
ty  residents;  it 
residents.  Many 
voiild  turn  cart- 
^ir  midst 

{  a  community 
e  has  done  as 
elp  this  commu- 
i."  said  Diane 
mmissioner.  She 
likening  to  help 
Ji   service    prob- 

to   meet    them, 
.s  a  tough  job  to 
"onard.  "  she  ex- 
ed  me  down   " 
lunity  reception 

He  and  his  wife 
ir  as  a  result  of 
heir  retirement 
and  Rapids  and 
it  ions  to  consult 
It  program  for 
wment    Wilder's 

him  their  first 
t  he  will  contin- 
ba-ssador  to  the 
e  issues. 

:  ascend  bean- 
^er  In  Leonard 
1  news.* 


March  2L  1990 


CONGRESSIONAL  RECORD— SENATE 


4935 


EXCELLENCE  AWARD  FOR 
TROSTEL 

•  Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  the  accomplishment  of 
one  of  my  truly  distinguished  corpo- 
rate constituents— Albert  Trostel 
Packings,  Ltd..  of  Lake  Geneva,  WI. 

Trostel  has  been  a  real  leader  in 
quality  and  cost  containment— and  its 
achievements  have  earned  it  the  Gen- 
eral Motors  Mark  of  Excellence 
Award,  a  recognition  of  quality  that 
has  been  conferred  on  only  86  of  Gen- 
eral Motors'  more  than  14,000  suppli- 
ers. 

Trostel  is  the  largest  employer  in 
the  Lake  Geneva  area,  and  has  earned 
widespread  praise  for  its  precision 
seals  for  automotive  and  other  manu- 
facturers. Robert  Gamache,  the  com- 
pany's president,  says  this  recent 
award  is  a  tribute  to  Trostel's  employ- 
ees—I  agree,  and  I  think  all  America 
could  learn  from  Trostel's  dedication 
to  quality  and  its  example  of  hard 
work.* 


QUESTIONING  JAPAN'S  HONOR 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  was  interested  to  discover  re- 
cently that  a  constituent  of  mine  from 
Prior  Lake,  MN,  had  a  paper  published 
in  the  August  1989  issue  of  Stars  and 
Stripes.  Dr.  Guy  J.  Kelnhofer,  Jr.'s 
paper,  "Questioning  Japan's  Honor," 
is  an  essay  on  the  history  of  American 
and  Japanese  relations,  beginning  with 
World  War  II,  and  the  prospects  for 
future  relations  with  Japan. 

Dr.  Kelnhofer  spent  nearly  4  years 
in  a  Japanese  prisoner  of  war  camp 
following  the  surrender  of  Wake 
Island  in  1941.  He  is  disabled  as  a 
result  of  the  injuries  he  received,  and 
is  a  member  of  the  American  Defend- 
ers of  Bataan  and  Corregidor,  the 
Wake  Island  Defenders,  and  the  Dis- 
abled American  Veterans.  As  a  tribute 
to  his  outstanding  service  to  his  coun- 
try and  his  unique  insights,  I  ask  that 
Dr.  Kelnhofer's  paper  appear  at  this 
point  in  the  Record. 

The  document  follows: 

Questioning  Japan's  Honor 
(By  Guy  J.  Kelnhofer,  Jr.,  Ph.D.) 

There  are  certain  events  which  change 
the  world.  Our  world  was  never  the  same 
after  December  7,  1941.  That  begun  as  a 
peaceful  Sunday  morning  until  the  calm 
was  shattered  In  Pearl  Harbor,  Hawaii. 
People  on  their  way  to  church  or  Just  sitting 
down  to  breakfast  found  their  ordered 
world  destroyed  suddenly  by  wave  after 
wave  of  bombing  and  strafing  Japanese  war 
planes.  This  was  how  the  Japanese  Govern- 
ment informed  the  United  States  that  war 
was  declared.  It  was  truly  a  "day  of 
infamy." 

The  long,  bloody  war  that  followed  the 
unprovoked  attack  on  Pearl  Harbor  stands 
out  as  a  watershed  event  in  the  history  of 
Japan  and  the  United  States.  Yet,  it  is  a 
conflict  which  now  is  largely  forgotten  and 
seemingly  it  is  Ignored  by  the  current  gen- 
eration of  Americans  and  Japanese.  Partly, 
it  Is  the  result  of  deliberate  policy.  Through 


a  judicious  mix  of  revisionist  history  and 
censorship.  Japsm  tries  to  escape  reminders 
of  her  past  mistakes.  America  also  down- 
plays this  aspect  of  our  relations  with  Japan 
as  it  seeks  to  building  strong  ties  to  a  coun- 
try that  has  become  an  important  economic 
and  political  ally. 

This  conspiracy  of  silence  about  the 
recent  past  endangers  the  development  of 
that  trust  which  both  countries  strive  to 
£u;hieve  in  their  transactions  each  other. 
There  remain  lingering  after  with  effects  of 
that  war  because  certain  questions  persist 
which  leave  that  conflict  not  wholly  settled. 
Japan  and  the  United  States  need  to  move 
beyond  these  lasts  doubts  if  we  are  to  have 
a  durable  peace  and  ensure  harmonious  re- 
lations between  our  two  peoples. 

More  than  forty  years  have  passed  since 
Japan  was  forced  to  give  up  its  grandiose 
plans  of  establishing  through  military  con- 
quest a  Greater  East  Asia  Co-Prosperity 
Sphere.  When  Japan  surrendered  in  1945. 
its  economy  was  destroyed:  its  major  urban 
centers  were  piles  of  smouldering  rubble; 
and  its  people  were  starving.  Despair  and 
fear  gripped  the  defeated  Japanese.  There 
was  a  widespread  expectation  that  the  victo- 
rious Americans  would  deal  as  harshly  with 
the  defeated  civilians  of  Japan  as  Japan's 
own  forces  had  dealt  with  the  populations 
of  the  territories  they  had  so  recently  occu- 
pied. 

Through  the  generosity  of  the  American 
people,  the  humanity  and  vision  of  General 
McArthur,  and  the  industriousness  of  the 
Japanese  workers,  Japan  rebuilt  its  econo- 
my. Today,  more  than  forty  years  after  the 
cessation  of  hostilities,  Japan  is  recognized 
by  the  world  community  for  its  wealth,  its 
inventiveness,  and  its  productivity.  The  dis- 
cipline of  its  labor  force  is  admired  and  its 
production  techniques  are  studied  and  emu- 
lated throughout  the  world. 

Americans  find  it  admirable  that  our 
former  enemy  has  risen  from  the  ashes  of 
defeat  to  become  a  world  renowned  econom- 
ic success.  Many  of  us,  however,  temper  our 
admiration  for  Japan's  progress  with  a 
gnawing  suspicion  about  that  country's  am- 
bition concerning  economic  and  political 
leadership.  We  are  not  sure  that  Japan  is 
really  the  trustworthy  ally  that  it  purports 
to  be. 

Looking  back  on  Japan's  past  behavior, 
many  Americans  question  whether  the 
present  economic  contest  between  our  two 
countries  is  wholly  peaceful  in  its  intent. 
Some  have  suggested  that  this  economic  ri- 
valry constitutes  a  strategic  continuation  of 
the  struggle  that  we  thought  was  ended  in 
the  surrender  ceremonies  at>oard  the  U.S.S. 
MiaaouH  in  1945.  It  seems  to  many  Ameri- 
cans that  Japan  gave  up  the  military  phase 
of  its  campaign  of  domination  but  that  it 
failed  to  give  up  its  Imperialist  ambitions. 

Are  these  unwarranted  suspicions?  Is 
there  reason  to  believe  that  Japan  is  not  an 
honorable  nation  in  which  we  can  safely 
repose  our  trust?  How  well  would  the  Japa- 
nese score  on  our  tests  of  their  ethical 
standards  in  foreign  relations? 

Foreign  observers  have  commented  on  the 
high  regard  accorded  to  personal  honor  by 
the  people  of  Japan.  Affronts  to  a  man's 
dignity,  to  his  family  name,  or  to  his  com- 
munity reputation  are  deadly  serious  mat- 
ters to  a  Japanese.  We  Americans  share 
many  of  these  same  values,  respecting  cour- 
age, honesty  and  integrity.  Unlike  the  Japa- 
nese, however,  we  seldom  feel  impelled  to 
commit  suicide  to  redeem  our  honor  as  a 
consequence  of  some  social  disgrace.  The 
Japanese  code  of  honor  appears  to  be  more 
demanding  in  that  respect. 


Reviewing  Japan's  international  conduct 
in  the  past,  we  Americans  find  it  difficult  to 
understand  how  that  conduct  conforms  to 
our  own  concepts  of  honorable  behavior.  We 
wonder  whether  the  Japanese  may  have  two 
different  codes  of  honor,  one  for  their  inter- 
personal and  community  behavior  and  an- 
other for  their  behavior  abroad.  Perhaps 
the  Japanese  regard  foreigners  as  little 
more  than  brute  barbarians  whose  good 
opinion  is  not  worthy  of  regard  and  may 
safely  be  ignored. 

For  example,  in  1941  Japan  launched  a 
surprise  military  attack  against  the  United 
Slates  while  their  diplomats  were  negotiat- 
ing with  ours  in  Washington,  D.C.  Prom  an 
American  point  of  view,  that  was  a  treacher- 
ous and  cowardly  action;  one  which  an  hon- 
orable people  would  not  countenance.  Yet, 
the  men  who  were  responsible  for  that  un- 
principled act.  whose  policies  brought  their 
country  to  the  very  brink  of  annihilation, 
are  honored  and  respected  by  the  people  of 
that  country.  We  wonder  how  to  interpret 
these  examples  of  Japan's  concern  for  inter- 
national honor. 

Americans  do  not  understand  how  an  hon- 
orable people  could  give  their  allegiance  to  a 
military  organization  which  won  the  reputa- 
tion of  being  one  of  the  most  brutal  and 
merciless  in  the  annals  of  history.  Testimo- 
ny at  the  Tokyo  Tribunals  by  witnesses,  sur- 
vivors and  participants  proved  beyond  any 
doubt  that  Japanese  troops  regularly  en- 
gaged in  acts  of  murder,  mutilation,  rape, 
arson,  infanticide  and  cannibalism.  Japa- 
nese military  photographers  even  filmed 
such  atrocities  as  the  Rape  of  Nanking. 
There,  in  1937,  hundreds  of  thousands  of  in- 
nocent Chinese  civilians  were  tortured  and 
butchered  in  a  bloody  rampage  that  went  on 
for  forty  days.  Is  this  the  behavior  of  an 
honorable  people? 

The  many  victims  of  Japanese  cruelties 
during  WW  II  find  it  especially  difficult  to 
forgive  their  enemies  for  their  transgres- 
sions. The  Japanese  pretend  that  there  is 
nothing  to  forgive.  They  admit  to  no  wrong- 
doing. Americans  believe  that  an  honorable 
person  admits  his  errors  and  tries  to  atone 
for  any  injuries  he  has  caused  to  Innocent 
parties  through  his  neglect  or  misconduct. 

Recent  newspaper  accounts  tell  us  about 
how  Japanese  leaders  are  trying  to  cover  up 
Japan's  past  misdeeds.  Seizuki  Okuno,  direc- 
tor general  of  the  national  land  agency,  de- 
clared that  Japan,  the  country  that  occu- 
pied Korea,  invaded  China,  and  attacked 
the  USA  in  peacetime,  was  not  an  aggressor 
nation  in  WW  II.  His  views,  we  read,  were 
supported  by  41  members  of  the  governing 
Liberal  Democratic  Party.  In  1986,  Educa- 
tion Minister  Masayuki  Fujio  wrote  in  a 
magazine  article  that  Korea  was  partly  to 
blame  for  its  occupation  by  Japan  in  1910.  It 
was  reported  also  that,  in  1980,  the  Educa- 
tion Ministry  censored  a  high  school  text 
book  which  referred  to  medical  experiments 
conducted  on  prisoners  of  war  by  the  Impe- 
rial Army's  Unit  731  in  China:  referred  to 
the  invasion  of  China  as  an  "advance";  and 
called  the  forced  transfer  of  Koreans  to 
Japan  an  "implementation  of  the  national 
mobilization  order  to  the  Koreans." 

In  January  1988,  the  press  carried  reports 
of  the  efforts  of  the  Shochiku  Fuji  Co.  to 
delete  from  the  film  'The  Last  Emperor" 
the  scenes  depicting  Japanese  atrocities  in 
the  occupation  of  Nanking.  These  are  exam- 
ples of  Japanese  attempts  to  escape  the  con- 
sequences of  their  behavior  by  lies  and  eva- 
sions. Americans  would  condemn  such  a 
course  of  action  as  both  cowardly  and  dis- 
honorable. How  do  the  Japanese  Justify  this 
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as    the    proper    conduct    of    an    honorable 
people'' 

Following  WW  II.  the  German  Govern- 
ment acknowledged  its  guilt  and  confessed 
it  shame  for  the  atrocities  committed  by  the 
German  people  under  the  rule  of  the  Nazi 
Party  To  show  its  repentance,  German 
leaders  have  gone  to  Israel  to  lay  wreaths  at 
memorials  dedicated  to  the  victims  of  the 
Holocaust  Reparations  have  been  paid  by 
the  German  Government  to  many  of  those 
who  were  the  objects  of  the  cnmina!  arts  of 
the  German  people  in  WW  II  An  honorable 
people  could  do  no  less 

Contrast  this  civilized  behavior  with  thai 
displayed  by  Japan,  a  country  that  professes 
to  place  great  importance  on  upholding  its 
national  honor  No  Japanese  leader  has 
come  to  Pearl  Harbor  to  lay  a  wreath  on  the 
sunken  USS  An.yr)na  and  its  entombed 
crew  To  my  knowledge,  no  Japane.se  leader 
has  ever  come  forward  to  any  American 
forum  to  admit  that  Japan  engaged  in  atro- 
cious behavior  in  its  treatment  of  allied  pris- 
oners of  war;  or  declared  that  the  Japanese 
people  are  truly  sorry  for  the  terribU  suf 
fering  they  caused  by  their  actions  in  WW 
II 

It  would  be  naive  to  believe  that  these  few 
words  here  will  move  the  Japanese  to  re- 
spond with  appropriate  expre.ssions  of  re- 
morse and  a  request  for  America  s  forgive- 
ness. Convinced  of  their  racial  and  cultural 
superiority,  they  see  themselves  as  a  chosen 
people,  descendants  of  the  sun  god.  with  a 
destiny  of  leadership  to  fulfill  Those  inferi- 
or peoples  *ho  would  stand  in  the  way  of 
that  ordained  mi.ssion  must  suffer  the  con- 
sequences More  than  likely,  the  majority  of 
the  Japanese  people  have  never  felt  and 
may  never  feel  any  shame  about  the  atroc- 
ities committed  by  their  troops  in  WW  11, 
Our  Judeo  Christian  ideas  of  what  is  proper 
behavior  among  nations  .seem  to  be  foreign 
to  Japanese  cultural  standard.-?  This  obser 
vation  IS  made  without  implying  any  disre 
spect  or  supposing  inferiority  to  the  Japa- 
nese because  of  these  differences  from  our 
o*Ti  cultural  norms. 

Nevertheless,  it  is  important  for  the  Japa- 
nese to  understand  that  they  are  regarded 
with  suspicion  in  the  West  because  of  their 
failure  to  respect  our  Western  sensibilities 
Former  enemies  of  Japan  retain  a  deep  and 
abiding  m.istrust  of  the  Japanese  How  could 
it  be  otherwi.se'  Thus  distrust  is  not  likely  to 
abate  .so  long  as  Japan  continues  to  indicai>- 
to  the  world  that  Japan  will  judge  its  behav 
ior  by  Its  own  internal  standards  of  national 
honor  and  will  ignore  outside  opinions  and 
foreign  notions  of  rectitude 

Pragmatic  considerations  alone  should 
convince  the  Japanese  that  the  way  foreign 
ers  view  Japan  can  have  important  effeot.s 
for  the  export  dependent  economy  of  their 
country  There  must  be  many  hundreds  of 
thousands  of  foreign  customers  who  will  not 
buy  goods  made  in  Japan  regardle.ss  of  it.s 
merit.s  They  have  long  memories  and  they 
harbor  resentment  against  the  Japanese  for 
the  way  they  or  their  friend.s  and  relatives 
were  treated  by  Japan  during  WW  II  Some 
of  these  disaffected  people  are  influential 
individuals  in  commerce,  government  and  fi 
nance  It  would  be  in  the  best  interests  of 
Japan  to  cultivate  the  good  opinion  of  these 
important  people  who  do  not  feel  comforta 
ble  dealing  with  the  Japanese  or  buying 
Japanese  product-s 

The  time  has  come  for  Japan  to  act  and  to 
speak  in  ways  that  are  designed  to  satisfy 
America  s  legitimate  aspiratiorus  for  resolv- 
ing this  unsettled  business  which  continues 
to  divide  us.  Japan  has  many  moral  debts  to 


settle  in  America  if  she  is  to  satisfy  her 
creditors  and  close  her  accounts  on  WW  II 
Although  It  might  not  prove  feasible  for 
Japan  to  compensate  properly  the  remain 
ing  foreign  survivors  for  the  unnece,s.sarv 
cruelties  inflicted  on  them  by  their  Japa 
nese  captors,  much  could  still  be  done  to  al 
leviate  some  of  the  economic  consequences 
visited  on  their  widows  and  children. 

Trust  funds,  scholarships,  endowed  uni 
versity  chairs,  the  establishment  of  special 
ized  hospitals,  and  the  funding  of  research 
institutes  are  just  a  few  examples  of  the 
kinds  of  measures  Japan  might  take  to  dem 
onstrate  its  concern  for  the  victims  of  its 
criminal  behavior.  Japanese  commercial  in- 
terests have  a  role  to  play  also  in  this  ac- 
counting. Japanese  industrial  conglomerates 
benefitted  economically  during  WW  II  by 
employing  prisoners  of  war  as  slave  laborers 
to  unload  their  ships,  mine  their  coal  and 
pour  their  steel.  Back  wages,  plus  interest, 
could  be  paid  to  survivors  of  the  former 
prisoners  of  war  who  made  up  these  slave 
labor  parties. 

Western  sensibilities  and  public  opinion 
would  be  affected  in  a  vey  positive  way  by 
the  delivery  of  a  personal  apology  by  a  re 
spected  Japanese  leader  for  the  unprovoked 
attack  on  the  United  Slates  in  1941  A 
public  act  of  contrition  would  rebound  to 
the  benefit  of  Japan  and  would  go  far  to 
strengthen  the  relations  between  our  two 
countries.  Such  an  act  of  statesmanship 
would  win  worldwide  attention  and  engen 
der  a  significant  shift  of  world  opinion  in 
favor  of  Japan. 

Japan  may  be  confident  that  it  has  abided 
by  its  own  concepts  of  its  national  honor 
Until  it  takes  steps  along  the  lines  suggested 
here,  there  is  little  prospect  that  Japan  will 
be  regarded  as  an  honorable  nation  m  the 
world  that  Amerua  represents,* 


A  SALUTE  TO  SOME  BRAVE  WIS- 
CONSINITES  AND  A  CALI.  FOR 
HOUSING  NOW 

•  Mr,  KOHL.  Mr.  President,  earlier 
this  year.  I  wa?  visited  by  .some  very 
.special  people  from  Wisconsin.  I  would 
like  to  take  a  moment  to  salute  them 
and  pa-ss  aion^;  their  message  to  the 
rest  of  the  Senate  and  to  the  Nation. 

During  the  first  v^eek  in  January. 
Kanna  O'Malley.  Bill  Mullooly.  Tami 
Fedyna.  James  Tews,  and  Eugene 
Kienert  e.xperienced  life  without  a 
home  under  a  Route  395  overpa^ss.  Pr*^ 
ceding  this  courageous  group  was 
Richard  Dickerson.  Ray  Young.  Willie 
Night.  Irene  Zvaigznitls.  and  Henry 
Clark  who  survived  the  .same  living 
conditions  for  the  week  beginning 
Christmas  Eve  And  for  tho.se  of  you 
who  don't  recall  the  weather  during 
that  time,  let  me  tell  you  that  it  was 
vintage  Washington 
damp,  and  wind>. 

Now.    these    people 


winter: 


did    not 


cold. 


travel 

hundreds  of  miles  just  to  be  cold 
There  is  plenty  of  that  back  home.  No. 
these  people  came  all  this  way  simply 
to  dramatize  the  Nation's  crimmal 
lack  of  affordable  housing. 

By  day.  they  passed  out  pamphlets 
to  passers-by  on  the  Capitol  steps  and 
visited  congre.ssional  offices  in  hopes 
of  gaining  an  open  ear  and.  even 
better,  an  open  mind  to  hear  their  pro- 


test against  the  lack  of  affordable 
housing.  By  night,  they  huddkd  to- 
gether, each  of  them  shivering  from 
the  cold  and  moving  restlessly  due  to 
the  uncomfortable  circumstances  of 
trying  to  get  rest  on  hard  pavement. 

The  minutes  that  I  shared  with 
the.se  individuals  were  very  inspira- 
tional. To  look  into  the  eyes  of  these 
sleepless,  yet  determined,  crusaders 
was  a  very  encouraging  experience.  It 
is  rare  to  meet  people  that  are  willing 
to  take  off  from  work  or  use  a  semes- 
ter break  from  .school  to  dedicate  their 
time  to  such  a  hellish  week  for  such  a 
noble  cause. 

They  told  me  ihat  their  experience 
gave  them  even  more  respect  for  the 
daily  trials  of  our  country's  homeless 
population  They  certainly  brought 
the  problem  home  for  me  and  others 
here  in  Congress.  America's  homeless 
were  without  shelter  the  many  nights 
before  and  the  many  nights  since  my 
friends  visited  Washington.  It  is  a 
problem  that  ha.s  gone  on  for  far  too 
long. 

We  agreed  that  present  funding 
levels  for  public  housing  are  inad- 
equate, I  gave  them  my  commitment 
to  support  effective  legislation  which 
would  more  adequately  fund  housing 
programs.  We  have  the  resources; 
They  are  just  being  spent  on  the 
wrong  priorities.  I  share  their  call  for 
action  and  I  salute  their  dedication. 
We  need  housing  now.# 


ST.  PATRICKS  DAY 

•  Mr,  SIMON.  Mr.  President.  March 
IT  was  St.  Patrick's  Day,  a  day  of  cele- 
bration and  joy.  In  cities  and  commu- 
nities all  across  the  United  States, 
people  gathered  in  the  streets,  in  the 
churches,  and  in  their  homes  to  com- 
memorate the  life  of  the  patron  saint 
of  Ireland  and  to  pay  tribute  to  the  in- 
numerable contributions  the  Irish 
people  have  made  to  our  own  great 
Nation. 

As  spon.sor  of  Senate  Joint  Resolu- 
tion 262.  which  designates  March  1990 
as  Insh-Amencan  Heritage  Month.  "  I 
am  particularly  proud  to  honor  St. 
Patrick's  Day  today.  The  warmth, 
wisdom,  courage,  and  faith  of  the  Irish 
have  touched  all  of  our  lives  in  some 
way. 

By  1776.  nearly  300.000  Irish  men 
and  women  had  emigrated  to  the 
United  States.  Thousands  fought  in 
the  Revolutionary  War;  nine  men  of 
Irish  origin  signed  our  Declaration  of 
Independence.  A  century  later,  waves 
of  Irish  immigrants  brought  talent 
and  energy  to  our  growing  Nation. 
Their  contributions  to  the  arts,  athlet- 
ics, politics,  science,  and  other  fields  of 
human  endeavor  have  been  extensive 
and  need  no  elaboration. 

In  the  1980  census,  just  over  40  mil- 
lion Americans  claimed  to  be  of  Irish 
descent.  Many  Irish-Americans  reside 
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in  my  own  State  of  Illinois,  and  Chica- 
go is  host  to  a  fabulous  St.  Patrick's 
Day  parade— one  I  march  in  every 
year  with  both  pleasure  and  pride. 
This  year  I  was  especially  honored  to 
march  as  the  guest  of  the  Irish  Immi- 
gration Reform  Movement.  There  are 
other  St.  Patrick's  Day  events  in  Chi- 
cago as  well:  dances,  dinners,  and  even 
a  race  known  as  the  Shamrock  Shuf- 
fle. And  in  Chicago,  as  in  every  com- 
munity, the  warmth  and  spirit  of  St. 
Patrick's  Day  embraces  all  citizens, 
not  just  those  of  Irish  descent. 

But  as  we  all  must  recognize,  the  fes- 
tivity and  good  humor  of  St.  Patrick's 
Day  cannot  erase  the  violence  and 
conflict  that  have  rent  the  Emerald 
Isle  for  so  long.  I  am  deeply  saddened 
by  the  bloodshed  and  confusion  in  Ire- 
land, and  hope  with  all  my  heart  that 
the  new  decade  will  bring  peace  to  its 
proud  people.  As  we  pay  tribute  to 
that  beautiful  country  and  its  people, 
let  us  renew  our  plea  for  peace,  free- 
dom, and  justice  in  the  spirit  of  St. 
Patrick. • 


TRAGEDY  IN  KOSOVO 

•  Mr.  LAUTENBERG.  Mr.  President, 
I  rise  to  draw  my  colleagues'  attention 
to  what  has  occurred  in  Kosovo,  Yugo- 
slavia, over  the  last  few  months  and 
express  my  own  deep  concern  about 
the  situation.  I  am  concerned  about 
and  condemn  the  violence  which  has 
taken  place  there.  I  am  also  concerned 
about  ethnic  Albanians  who  may  be 
denied  their  fundamental  human 
rights  simply  because  they  have  peace- 
fully advocated  greater  autonomy  for 
Kosovo. 

In  late  January  and  February,  vio- 
lent confrontations  took  place  in  the 
autonomous  province  of  Kosovo  in 
Yugoslavia  which  caused  many  deaths, 
and  much  pain  and  suffering.  In  dem- 
onstrations in  late  January,  well  over 
100,000  ethnic  Albanians  throughout 
the  region  called  for  the  resignation  of 
local  political  leaders,  the  release  of  all 
political  prisoners,  and  free  elections. 

FedersJ  riot  police  units  responded 
with  force  using  water  cannons  and 
tear  gas,  among  other  things,  to  break 
up  the  demonstrations.  Many  of  the 
protestors  were  detained.  As  clashes 
between  authorities  and  protesters 
continued  into  February,  there  were 
numerous  reports  of  actual  shootings 
and  several  incidents  of  police  atroc- 
ities. 

The  situation  in  Kosovo  has  since 
quieted  somewhat.  But  the  region  re- 
mains tense  and  could  explode  again 
at  any  time.  For  this  reason,  we  need 
to  follow  events  in  Kosovo  and  in  all 
of  Yugoslavia  very  carefully. 

Yugoslavia  is  a  signatory  to  the  Hel- 
sinki Final  Act.  As  such,  it  has  pledged 
to  respect  human  rights  and  funda- 
mental freedoms,  including  the  rights 
of  members  of  national  and  ethnic 
groups  to  freely  express  their  views. 


As  a  member  of  the  Helsinki  Conmiis- 
sion,  mandated  to  monitor  and  encour- 
age compliance  with  the  human  rights 
and  other  provisions  of  the  Helsinki 
Final  Act  by  all  signatory  States,  I 
intend  to  follow  the  situation  to  make 
sure  that  Yugoslavia  complies  with  its 
commitments. 

The  causes  of  the  current  difficulties 
in  Kosovo  are  as  complicated  as  their 
effects  are  tragic.  The  overwhelming 
majority  of  the  region's  population— 
about  90  percent— is  ethnic  Albanian. 
A  large  number  of  Albanians  want 
greater  autonomy  for  Kosovo,  which  is 
currently  part  of  the  Serbian  republic 
within  Yugoslavia. 

Serbs,  however,  claim  Kosovo  as 
their  own,  maintaining  that  it  was  the 
cradle  of  their  culture  and  civilization. 
In  recent  years,  they  have  rallied 
under  the  nationalist  banner  of  Slobo- 
dan Milosevic.  Through  constitutional 
changes  limiting  Kosovo's  autonomy, 
and  a  crackdown  on  Albanian  protests, 
they  have  reasserted  tlieir  control  over 
the  province. 

Albanians  and  Serbs  each  allege  that 
the  other  has  instigated  violent  acts 
against  them.  The  worsening  economic 
situation  in  Kosovo,  marked  especially 
by  high  unemployment  levels,  has  seri- 
ously exacerbated  the  resulting  ten- 
sions. 

Mr.  President,  there  is  no  easy  solu- 
tion to  the  tragedy  which  exists  in 
Kosovo  today.  The  best  solution,  how- 
ever, is  simply  for  all  of  Yugoslavia  to 
move  quickly  and  fully  to  a  more 
democratic  political  system.  That 
system  should  include  free  elections, 
political  pluralism,  respect  for  the  rule 
of  law,  and  human  rights  guarantees, 
including  guarantees  for  members  of 
national  minorities.  Only  in  such  a 
system  can  there  be  a  peaceful  and 
open  dialog  on  issues  of  public  con- 
cern, a  dialog  which  will  lead  to  effec- 
tive and  fair  results. 

Fortunately,  it  seems  that  an  in- 
creasing number  of  Yugoslavs  are  re- 
jecting violence  and  repression  in 
favor  of  such  an  approach.  They  be- 
lieve that  only  through  a  more  demo- 
cratic political  system  can  Yugoslavia 
overcome  its  divisions  and  improve  its 
economic  performance.  These  people 
deserve  our  full  support  as  they  face 
the  repressive  forces  which  continue 
to  exist. 

As  a  nonaligned  country  that  fol- 
lowed its  own  course  of  reform,  Yugo- 
slavia was  once  known  as  the  best  that 
could  be  hoped  for  from  a  Communist 
country.  This  positive  image  has  been 
seriously  tarnished  by  the  events  in 
Kosovo  and  some  other  parts  of  Yugo- 
slavia, especially  in  light  of  the  many 
rapid  strides  toward  democracy  we  are 
now  witnessing  in  Eastern  Europe  and 
elsewhere.  As  a  result,  the  Congress 
has  been  increasingly  critical  of  Yugo- 
slavia's human  rights  record. 

By  calling  upon  the  Yugoslav  Gov- 
ernment to  comply  with  its  Helsinki 


promises,  I  join  with  many  other  Sen- 
ators, including  the  chairman  of  the 
Helsinki  Commission,  Dennis  DeCon- 
ciNi,  and  the  chairman  of  the  Senate 
Foreign  Relations  Committee,  Clai- 
borne I*ELX,  who  are  concerned  about 
human  rights  in  Yugoslavia  and  the 
recent  events  in  Kosovo. 

I  hope,  Mr.  I»resident,  that  the 
Yugoslav  Government  will  hear  our 
expressions  of  concern,  and  will  take 
immediate  action  to  ensure  that  the 
problems  plaguing  Kosovo  will  be 
peacefully  and  democratically  re- 
solved.« 


BEING  OVERSENSITIVE 

•  Mr.  SIMON.  Mr.  President,  I  con- 
fess I  was  appalled  at  the  amount  of 
pressure  that  the  Turkish  Govern- 
ment was  able  to  leverage  within  the 
administration  and  outside  of  the  ad- 
ministration to  defeat  a  simple  resolu- 
tion calling  on  us  to  remember  the 
massacre  of  the  Armenian  people  that 
took  place  three-quarters  of  a  century 
ago. 

It  was  not  a  criticism  of  the  current 
Government  of  Turkey.  It  was  not  a 
criticism  of  the  people  of  Turkey.  But 
the  oversensitivity  of  that  government 
to  even  this  innocuous  resolution  has 
caused  me  to  pay  a  little  more  atten- 
tion to  Turkey,  and  I  found  a  few 
paragraphs  in  the  publication.  Extra!, 
of  interest.  Extra!  has  a  special  edition 
on  human  rights  and  the  coverage  of 
human  rights  in  American  journals. 

I  ask  to  insert  these  paragraphs  in 
the  Record  at  this  point.  I  urge  my 
colleagues,  as  well  as  journalist  who 
cover  the  world  scene,  read  this  com- 
mentary. The  excerpt  follows: 

Among  the  35  signatory  nations  of  the 
1975  Helsinki  Accord.  Turkey  is  one  of  the 
most  egregious  human  nght;s  violators,  yet 
it  is  a  low  priority  for  US  media.  When  the 
Turkish  government  figures  in  human 
rights  stories,  they  are  usually  about  the 
brutal  mistreatment  of  the  Kurdish  ethnic 
minority  (see  page  58).  Occasional  articles 
dicuss  the  Bulgarian  governments  persecu- 
tion of  its  Turkish  minority.  But  very  little 
is  said  about  the  Turkish  government's  on- 
going oppression  of  its  own  people. 

"The  coverage  of  Turkey  is  terrible,"  says 
Helsinki  Watch  director  Jeri  Lat>er.  "It's 
amazing  how  little  gets  Into  the  press. " 
Lat>er  has  spoken  with  US  journalists  who 
have  filed  human  rights  stories  from 
Turkey  <the  fourth  largest  recipient  of  US 
aid),  only  to  have  them  killed  by  editors 
more  interested  In  travel  articles.  Ironically, 
freedom  of  movement  is  a  right  many  Turks 
cannot  exercise.  Since  the  military  coup  in 
1980.  as  many  as  300,000  Turkish  citizens 
have  been  denied  passports,  and,  according 
to  Amnesty  International,  250,000  political 
prisoners  were  detained  and  nearly  all  were 
tortured;  200  Turks  died  while  m  custody 
because  of  torture. 

Turkey  gets  far  more  coverage  In  Western 
European  countries  with  large  communities 
of  Turkish  Immigrants  and  guest  workers. 
Even  so.  one  might  think  that  US  news  or- 
ganizations would  show  more  Interest  when 
their  own  employees  are  brutalized  by  Turk- 
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ish  authorities.  But  the  US  media  didn  t 
publicize  the  case  of  Ismet  ImsPt.  a  UPI  re- 
porter who  was  beaten  and  imprisoned  on 
trumped-up  charges  in  1984.  '  Intset  was 
fired  by  UPI  after  he  criticized  how  it  re 
.sponded  to  the  incident.)  Nor  ha\e  US 
media  shown  much  concern  for  the  2000  re 
porters  and  editors  who've  been  fried  in 
Turkish  courts  since  a  civilian  Kovernment 
was  installed  in  1983.  or  the  41  journalists 
currently  in  jail 

Labor  uniorLs  have  also  been  a  prime 
target  of  Turkish  government  repression 
Martial  law  in  Turkey  in  the  early  198Us  put 
an  end  to  collective  barRaininK.  and  the 
trade  union  movement  was  decimated  by 
mass  arrests,  torture  and  executions  This 
occurred  at  a  time  when  the  fledglinK  Soli- 
darity movement  in  Poland  was  receiving  a 
great  deal  of  US  press  attention  Driven 
more  by  US  policy  interests  than  by  a  con 
cern  for  human  rights,  many  in  the  mass 
media  averted  their  eyes  from  the  night- 
mare in  Turkey  and  thereby  helped  to  per 
petuate  it.« 


NAMIBIAN  INDEPENDENCE 

•  Mr.  DeCONCINI.  Mr.  President, 
yesterday.  Africa's  last  colony  became 
not  only  the  newest  member  of  the 
family  of  nations,  but  the  latest 
member  of  the  growing  ranks  of  the 
worlds  democracies.  According  to  the 
Washington  Post's  description  of  this 
event,  the  20.000  people  that  attended 
the  celebration  roared  in  full-throat- 
ed approval  as  Namibia's  new  red. 
blue,  and  green  banner  emblazoned 
with    a   vibrant    sunburst    was    raised 

•  •  •  marking  the  official  instant  of  in- 
dependence. " 

This  e.xuberant  description  of  the 
scene  was  matched  by  the  enthusiastic 
comments  of  the  participants.  U.N 
Secretary  Perez  de  Cuellar  reportedly 
hailed  the  event  as  the  triumph  of 
the  international  rule  of  law"  and  re- 
fered  to  the  U.S.  mediated  settlement 
as  an  imaginative  venture  of  states- 
mariship.  ' 

As  the  euphoria  of  this  event  recedes 
into  history.  Namibia's  people  and  its 
leadership  will  find  that  independence 
and  a  new  democratic  constitution  are 
only  the  beginning  of  a  long  and  per 
haps  difficult  process  of  governing. 
This  new  country  faces  serious  prob- 
lems. It  must  overcome  the  backlog  of 
unmet  social  and  educational  needs 
that  are  a  part  of  the  legacy  of  apart- 
heid. It  must  learn  to  balance  a  na 
tional  budget  without  subsidies  from 
South  Africa.  Even  with  the  help  of 
Namibia's  international  friends  and 
supporters— and  I  hope  we  move 
quickly  to  join  the  ranks  of  these  na- 
tions—the solutions  will  not  come 
easily. 

The  Namibian  people  have  chosen  a 
good  starting  point  for  this  journey  by 
adopting  one  of  the  few  truly  demo- 
cratic constitutions  on  the  continent. 
The  Washington  Post  said  that  the  at- 
mosphere of  the  independence  cele- 
bration was  one  of  near  euphoria  and 
diplomatic  achievement."  Namibia  has 
every    right    to    celebrate,    as    do    all 


democratic  nations  worldwide.  I  ask 
that  the  article  Namibia  Gains  Free 
dom  in  Midnight  Celebration  '  from 
the  March  21  Washington  Post  be  in- 
cluded In  the  Record  following  my 
statement. 

The  article  follows: 
N.fMiBiA  Gains  Fkeedom  in  Midnight  Cele- 
bration   Africa  s  1-ast  Colony   Becomes 
Newest  Nation 

I  By  David  B.  Ottaway) 

Windhoek.  Namtbia.  March  21.— Namibia. 
Africa's  last  colony,  gained  independence 
early  this  morning  in  an  international  cele- 
bration that  marked  the  end  of  105  years  of 
German  and  South  African  rule  and  more 
than  four  decades  of  guerrilla  warfare  and 
contentious  negotiation  over  the  territory 

The  midnight  ceremony  wa-s  attended  by 
the  largest  crowd  of  foreign  dignitaries  ever 
assembled  for  such  an  occasion  in  Africa, 
and  indication  of  the  international  impor 
tance  that  the  struggle  over  this  southwest 
African  nation  gained  in  recent  years 

United  Nations  Security  General  Javier 
Perez  de  Cuellar  and  South  African  Presi 
dent  Frederik  W  de  Klerk  shared  the  plat 
form  in  this  city's  small  soccer  stadium  with 
Namibia's  first  president,  Sam  Nujoma.  to 
watch  the  South  African  flag  lowered  over 
this  mineral-rich  desert  land  of  15  million 
people 

Down!  Down!  Down' "  the  crowd  of  20.000 
cried  as  the  orange,  white  and  blue  South 
African  ensign  fluttered  earthward  Mo 
ments  later  they  roared  in  full  throated  ap 
proval  as  Namibia's  new  red.  blue  and  green 
banner  emblazoned  with  a  vibrant  sunburst 
was  raised  at  22  minutes  past  midnight, 
marking  the  official  instant  of  independ- 
ence 

Perez  de  Cuellar  administered  Nujoma's 
oath  of  office  under  the  country^  new  con- 
stitution, a  far  reaching  document  that 
guarantees  one  of  the  rare  multi  party  polit 
ical  systems  m  Africa.  It  was  believed  to  be 
the  first  time  a  UN  secretary  general  ha-s 
played  such  a  role  in  the  birth  of  a  nation 

Perez  de  Cuellar,  referring  to  the  United 
Nations'  40  year  struggle  to  gain  South  Afri- 
ca s  acceptance  of  a  UN  mandate  over  Na- 
mibia, hailed  the  country  s  independence  as 

the  triumph  of  the  international  rule  of 
law.  '  He  called  the  lengthy  US  led  negoti 
atmg  process  with  South  Africa,  which 
ruled  Namibia  since  it  ousted  German  colo- 
nial authorities  in  1915.  this  imaginative 
venture  of  statesmanship 

A  solemn  looking  de  Klerk,  invited  to 
speak  by  the  new  Namibian  government, 
also  referred  to  the  country  s  long  and  ar 
duous  road  to  independence  .'JO  years  later 
than  most  of  the  rest  of  Africa. 

But  the  white  South  African  leader 
seemed  more  eager  to  mark  the  turn  of  a 
new  page  in  his  country's  relations  with  Na 
mibia  and  all  of  southern  Africa,  .saying  'I 
stand  iiere  tonight  as  an  advocate  for  peace 
Ihe  season  of  violence  has  passed  for  Na 
rnibia  and  for  the  whole  of  southern 
.■\frica 

A  new  era  was  dawning  in  the  region,  he 
told  the  crowd- the  result  of  protracted  ne- 
gotiations m  which  we  Africans  found  a  so 
lution  to  an  African  problem   ' 

We  extend  a  hand  of  friendship  to  our 
new  neighbors,  he  said  Good  neighborli 
ness  is  in  our  mutual  interest.  ' 

Among  those  congratulating  de  Klerk  on 
his  speech  was  Palestine  Liberation  Organi- 
zation leader  Yasser  Arafat.  Also  looking  on 
with  approval  was  Nelson  Mandela,  leader 
of  South  Af rica  s  most  prominent  black  na 


tionalisl  group,  the  African  National  Con- 
gress, who  was  recently  released  by  de  Klerk 

trom  27'.  vears  in  prison 
Nujoma.  leader  ol  the  South  West  Alrican 

Peoples  Organization  (SWAPO'.  which  led 
a  guerrilla  war  against  South  African  rule  in 

Namibia  for  24  years  and  then  was  elected 
to  form  the  first  Namibian  government, 
spoke  last  at  the  ceremony  and  thanked  the 
international  community  for  its  role  in  gain- 
ing Namibia  s  independence. 

Africa's  last  colony  is  from  this  hour  lib- 
erated, '  he  said.  He  called  South  Africa's 
decision  to  withdraw  from  Namibia  an  act 
of  statesman.sliip  and  reali.sm.  "  which  he 
said  de  Klerk  would  demonstrate  further  in 
dealing  with  his  own  country's  internal 
problems. 

None  of  the  other  50  black  and  Arab  Afri- 
can  nations  witnessed  such  a  gathering  of 
foreign  leaders  for  independetice  celebra- 
tions as  did  the  one  here  today  Hundreds  of 
dignitaries  from  70  countries  took  part,  and 
the  atmosphere  was  one  of  near  euphoria 
and  diplomatic  achievement 

A  delay  in  the  flag-raising  ceremony,  origi- 
nally .scheduled  for  midnight,  was  caused 
partly  by  the  problem  of  seating  the  large 
number  of  foreigners  present.  Such  was  the 
crush  that  both  Secretary  of  State  James  A. 
Baker  III  and  Soviet  Foreign  Minister 
Eduard  Shevardnadze  had  to  struggle  to 
make  their  way  to  their  seats  through  the 
crowd  of  presidents,  foreign  ministers  and 
other  guests. 

Perhaps  the  most  surprising  guest  was  de 
Klerk,  the  first  time  any  white  South  Afri- 
can leader  had  been  welcome  at  the  Inde- 
pendence ceremony  of  a  black  African 
nation. 

Namibia's  transition  from  a  de  facto 
South  African  colony  to  an  independent 
nation  has  been  seen  as  a  triumph  for  U.S. 
diplomacy  and  the  United  Nations. 

A  senior  Bush  administration  official  .said 
today  that  the  United  States  was  "very 
proud  '  not  only  because  it  had  played  a  cen- 
tral role  in  the  negotiations  for  Namibia's 
independence  but  because  the  result  was  a 
constitution  embodying  a  pluralistic  democ- 
racy We'd  like  to  see  this  emulated  all 
over  Africa.'   he  .said 

The  constitution  was  written  after  U.N.- 
sponsored  elections  held  last  November,  the 
outcome  of  which  seemed  to  have  included 
something  that  pleased  virtually  everyone— 
SWAPO.  the  100.000  white  re.sidents  of  Na- 
mibia. South  Africa,  leaders  of  South  Afri- 
ca s  black  neighboring  slates  and  the  United 
Nations 

SWAPO  won  57  percent  of  the  vote  and  41 
of  the  72  seats  in  the  new  national  assem- 
bly, short  of  the  two-thirds  majority  needed 
to  write  its  own  constitution. 

This  forced  it  into  making  many  compro- 
mises with  the  mixed  white-black  Democrat- 
ic Turnhalle  Alliance,  which  surprised  most 
observers  by  winning  nearly  30  percent  of 
the  vote  and  21  seats.  Five  other  parties, 
one  white  led  but  all  of  them  with  mixed 
constituencies,  won  the  other  10  ,seats, 
giving  Namibia  a  true  multi-party  system. 

Former  Assistant  Secretary  of  State  Ches- 
ter A.  Crocker  spent  the  entire  eight  years 
of  the  Reagan  administration  seeking  a  so- 
lution to  both  the  conflict  here  and  the 
withdrawal  of  Cuban  troops  from  neighbor- 
ing Angola.  He  became  the  chief  architect 
of  the  December  1988  agreement  providing 
for  a  settlement  of  both  issues. 

Crocker,  attending  the  ceremonies  here  as 
part  of  the  U.S.  delegation,  said  he  had  a 
very   warm   feeling"   about  seeing  Namibia 
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become  independent 
derful." 

"The  constitution  here  could  enable  Na- 
mibia, after  Botswana,  to  become  the  second 
real  democracy  in  the  whole  region."  Crock- 
er said  in  an  interview.  •What's  exciting 
about  it  is  that  the  various  sides  [blacks  and 
whites)  are  looking  at  democracy  with  com- 
parable enthusiasm,  though  perhaps  for  dif- 
ferent reasons  .  .  It  seems  to  tell  us  that 
minorities  can  take  heart  from  democractic 
constitutions,  and  so  can  majorities." 

The  U.N.  supervision  of  the  elections  here 
Nov  7  wa-s  the  largest  such  operation  ever 
undertaken  by  the  organization,  it  involved 
4.500  troops.  1.500  police  officers  and,  at  its 
peak.  7.900  total  personnel. 

The  cost  of  the  operation,  budgeted  for 
$416  million,  is  now  estmated  at  $367  mil- 
lion, according  to  Cedric  Thornberry,  direc- 
tor of  the  office  of  the  U.N.  special  repre- 
sentative here,  Martti  Ahtisaari. 

Thornberry  said  the  U.N.  operation  was 
unique  in  that  the  United  Nations  had  been 
asked  both  to  provide  security  and  logistics 
for  the  elections  and  to  become  involved  in 
instruction  Namibians  how  to  vote.* 


CONGRESSIONAL  RECORD 

It's  wonderful,  won 


-SENATE 


WESTING- 
TALENT 


WINNER   OF   THE 
HOUSE    SCIENCE 
SEARCH 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Matthew  Headrick.  of  Hyde 
Park.  IL.  this  year's  winner  of  the 
Westinghouse  Science  Talent  Search. 
Matthew's  project  on  molecular  genet- 
ics was  the  top  entry  among  1,431 
projects  submitted  by  students  from 
36  States. 

Matthew's  teachers  and  school  de- 
serve congratulations  as  well,  not  just 
because  of  his  success,  but  because  the 
school  appears  to  be  able  to  turn  out 
many  future  scientists.  University 
High  School  had  another  first-place 
winner  3  years  ago,  and  a  third-place 
winner  the  following  year. 

Mr.  President,  I  ask  that  a  Chicago 
Tribune  article  about  the  Science 
Talent  Search  Award  winner  be  re- 
printed in  the  Record. 

The  article  follows: 

Teenage  Science  Whiz  Captures  National 

Honor 

(By  Marja  Mills  and  Eric  Smith) 

A  17-yearold  Chicago  student  won  the 
Westinghouse  Science  Talent  Search 
Monday,  and  with  it.  national  recognition  as 
a  young  scientist  to  watch. 

Matthew  Headrick,  of  Hyde  Park,  was 
awarded  the  honor  for  his  project  on  molec- 
ular genetics  at  a  banquet  Monday  night  in 
Washington.  D.C.  He  received  a  $20,000  col- 
lege scholarship. 

Matthew  is  a  senior  at  University  High 
School,  part  of  the  Laboratory  Schools  of 
the  University  of  Chicago.  He  said  he  plans 
to  attend  i*rinceton  or  Stanford  Universities 
next  year,  and  major  In  math. 

In  terms  of  the  long-term  future.  I  want 
to  get  a  Ph.D.  in  math  and  become  a  theo- 
retical physicist. "  he  said. 

A  field  of  1.431  students  from  36  states 
was  whittled  to  300  and  then  to  40  finalists 
before  Matthew  was  selected  the  winner. 

His  project  "used  molecular  genetics  tech- 
niques to  isolate  for  the  first  time  the  gene 
that  is  necessary  for  nitrogen  fixation  in  a 


fresh-water  blue-green  alga,  according  to 
Eileen  Milling,  a  spokeswoman  for  the  Wes- 
tinghouse competition. 

"It  has  vast  significance  in  terms  of  agri- 
culture." Milling  said. 

Matthew  will  have  plenty  of  opportunities 
to  try  to  put  all  that  in  simple  terms,  pre 
dieted  Wendell  McConnaha.  principal  of 
University  High  School.  5840  S.  Kenwood 
Ave. 

Past  winners  of  the  competition,  spon- 
sored by  Westinghouse  Electric  Corp.,  did 
rounds  of  television  and  newspaper  inter- 
views. 

Since  1942,  when  the  competition  was  es- 
tablished, five  of  the  first-place  finishers 
have  gone  on  to  win  Nobel  Prizes. 

"The  fact  that  he  won  puts  him  in  a  very 
elite  group  of  .scientists,  "  McConnaha  said. 

"The  hope  is  that  Matthew  and  the  others 
will  make  a  real  impact  on  the  scientific 
community.  They  have  the  potential.' 

But  first,  there  is  celebrating  to  be  done  at 
a  Chicago  high  school  where  the  student-s 
appreciate  better  than  most  the  thrill  of  the 
science  award, 

A  pep  rally  is  in  the  works  for  Matthew, 
much  like  the  one  that  three  years  ago 
when  Louise  Chang,  then  a  senior  and  now 
a  Harvard  student,  won  first  place  in  the 
Westinghouse  competition. 

The  rally  was  held  after  Louise  made  the 
round  of  morning  talk  show  interviews  in 
New  York  and  just  before  the  Laboratory 
Schools'  elementary  students  collected  her 
autograph. 

Add  Matthew's  to  the  list  of  signatures  in 
demand. 

This,  after  all.  is  a  high  school  where 
being  on  the  math  team,  as  Matthew  is,  can 
actually  enhance  one's  social  status,  and 
talk  of  molecules  mixes  easily  with  discus- 
sions of  baseball  scores. 

"The  kids  will  be  blown  away  by  this." 
McConnaha  said.  "But  it's  not  an  oddity.  " 

A  year  after  Chang  won  the  competition, 
another  University  High  School  student 
took  third. 

For  more  than  a  year,  Matthew  spent 
hours  after  school  poring  over  the  project  in 
a  laboratory,  McConnaha  said. 

The  teenager,  who  attends  classes  at  the 
University  of  Chicago  as  well  as  the  high 
school,  also  is  a  strong  history  and  math 
student,  the  principal  said. 

The  Westinghouse  competition  brought 
Matthew  and  the  39  other  finalists  to  Wash- 
ington for  a  final  evaluation  of  their  scien- 
tific creativity  and  potential. 

"The  main  thing  about  the  past  five  days 
is  how  amazingly  fun  it's  been,"  Matthew- 
said, 

The  second-place  winner  entered  a  neuro- 
science  project  and  the  third-place  winner 
submitted  work  that  involved  genetic 
coding.  Both  received  $15,000  scholarships.* 
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GREEK  INDEPENDENCE  DAY 

•  Mr.  SARBANES.  Mr.  President, 
each  year  millions  of  Greeks  through- 
out the  world  join  in  celebrating 
March  25  as  Greek  Independence  Day. 
On  that  day  in  1821,  the  Greek  nation 
began  its  long  and  arduous  struggle  to 
reestablish  its  independence  after 
nearly  four  centuries  of  Turkish  Otto- 
man rule.  For  8  difficult  years,  deter- 
mined Greek  patriots  fought  tena- 
ciously and  against  tremendous  odds 
to  secure  the  liberty  of  their  homeland 
and   to  reaffirm   the   individual   free- 


doms   which    are    the    heart 
Greek  tradition. 

Regarded  skeptically  by  the  monar- 
chical governments  of  Europe,  the  up- 
rising in  Greece  nonetheless  captured 
the  imagination  and  commanded  the 
admiration  of  peoples  on  both  sides  of 
the  Atlantic.  This  was  particularly 
true  in  the  young  American  Republic. 
President  James  Monroe  remarked  in 
1823  that  the  whole  civilized  world 
took  a  deep  interest  in  the  heroic 
struggle  of  the  Greeks  which  brought 
to  mind  both  exalted  sentiments  and 
the  best  of  feelings." 

American  sympathy  for  the  Greek 
uprising  was  rooted  in  our  young  Na- 
tion's own  experience  in  overthrowing 
colonial  domination  and  establishing  a 
democratic  republic.  State  legislatures 
and  town  meetings  across  the  nation 
passed  resolutions  in  support  of  the 
Greek  effort,  and  in  the  House  of  Rep- 
resentati\'es  Congressman  Daniel  Web- 
ster eloquently  put  the  Greek  case  to 
his  colleagues  in  the  18th  Congress: 

The  Greeks."  he  declared  on  the 
floor  of  the  House  in  1823— 

A  people  of  intelligence,  ingenuity,  refine- 
ment, spirit,  and  enterprise,  have  been  for 
centuries  under  the  most  atrocious,  unparal- 
leled Tartarian  barbarism  that  ever  op- 
pressed the  human  race. 

They  look  to  us  as  the  great  Republic  of 
the  Earth  and  they  ask  us  by  our  common 
faith,  whether  we  can  forget  that  they  are 
now  struggling  for  what  we  can  so  ably 
enjoy?  I  cannot  say,  sir,  that  they  will  suc- 
ceed: that  rests  with  heaven.  But  for  myself, 
sir.  if  we  tomorrow  hear  that  they  have 
failed— that  their  last  phalanx  had  sunk  be- 
neath the  Turkish  scimitar— that  the 
frames  of  their  last  city  had  sunk  in  ashes 
and  that  naught  remained  but  the  wide  mel- 
ancholy waste  where  Greece  once  was.  I 
would  still  reflect  with  the  most  heartfelt 
satisfaction,  that  I  had  asked  you.  in  the 
name  of  seven  million  of  free  men,  that  you 
would  give  them  at  least  a  cheering  of  one 
friendly  voice. 

The  Greek  patriots  drew  inspiration 
from  the  American  Revolution,  as  the 
founders  of  the  American  Republic 
had  earlier  drawn  from  the  ancient 
Greeks.  The  noted  American  historian 
Henry  Steele  Commager  has  discussed 
the  extent  to  which  the  architects  of 
the  Revolution  and  the  authors  of  the 
Declaration  of  Independence,  the  Con- 
stitution, and  the  Bill  of  Rights  were 
familiar  with  Plutarch  and  Thucy- 
dides,  and  with  the  ancient  Greek 
ideas  of  civil  liberty  and  citizenship. 
There  is,  he  wrote,  a  'continuous  rain 
of  references"  in  the  debates  in  the  ex- 
perience of  the  ancient  world,  and  in 
the  Federalist  Papers  to  ancient  histo- 
ry. As  Thomas  Jefferson  observed  of 
himself  and  his  colleagues,  "to  the  an- 
cient Greeks  •  •  *  we  are  all  indebted 
for  the  light  which  led  ourselves  out 
of  Gothic  darkness,  " 

The  ties  which  join  the  two  nations 
and  the  two  peoples  were  thus  forged 
through  mutual  inspiration  in  the 
early  days  of  our  republics;  for  more 
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than  150  years  they  have  been  rein- 
forced in  countless  ways.  As  nations 
and  peoples  in  World  War  1.  Ameri- 
cans and  Greeks  were  steadfast  allies 
During  the  darkest  days  of  World  War 
II.  when  it  seemed  inevitable  that 
Hitler  and  Mussolini's  forces  would 
overrun  Europe  with  little  resistance, 
the  courageous  Greek  people  defeated 
Mussolini's  army,  thus  giving  the  free 
world  its  first  victory  over  the  Axis 
powers  and  effectively  delaying  their 
occupation  of  Greece.  Nowhere  was 
the  Nazi  occupation  more  brutal  than 
in  Greece;  and  nowhere,  in  turn,  was 
the  resistance  more  determined  or 
heroic  than  in  Greece. 

In  the  postwar  period,  the  commit- 
ment of  President  Harry  Truman  and 
the  American  people  helped  the 
people  of  Greece  to  turn  back  a  com- 
munist insurgency  and  to  rebuilt  their 
country,  ravaged  by  years  of  armed 
conflict.  Today  Greece  is  a  stable  de- 
mocracy, a  member  of  the  NATO  alli- 
ance and  of  the  European  Community. 
The  enduring  ties  of  history  are  rein- 
forced every  day  by  the  very  personal 
ries  which  join  the  American  and 
Greek  peoples,  and  by  the  role  Ameri- 
cans of  Greek  background  play  in  the 
cultural,  scientific,  economic  and. 
indeed,  everv  aspect  of  our  national 
life. 

The  Greek  people  are  justly  proud 
of  the  abiding  commitment  to  freedom 
which  marks  their  heritage,  unwaver- 
ing through  the  centuries  and  endur- 
ing in  the  face  of  great  adversity.  The 
continuing  Turkish  occupation  of  a 
significant  portion  of  the  Republic  of 
Cyprus  therefore  remains  a  source  of 
great  concern  among  Greek  Ameri- 
cans. In  the  past  year,  there  have  been 
signs  of  a  renewed  commitment  to  the 
search  for  a  just  and  enduring  solution 
to  this  situation.  It  is  in  the  best  inter- 
ests to  all  to  promote  the  healing  of 
this  society  torn  by  war  and  military 
aggression. 

Mr.  President,  169  years  later  we 
commemorate  the  Greek  War  of  Inde- 
pendence which  serves  as  a  reminder 
of  the  strong  ties  of  friendship  and 
solidarity  and  the  mutual  respect  be- 
tween the  peoples  of  the  United  States 
and  Greece.  It  is  not  only  an  inspiring 
chapter  in  the  long  history  of  Greece's 
steadfast  devotion  to  the  principles  we 
also  cherish,  it  is  a  milestone  in  the 
struggle  for  freedom  in  the  modern 
world.  In  the  words  of  the  resolution 
which  for  the  first  time  officially  au- 
thorized March  25  as  Greek  Independ- 
ence Day,  The  ancient  Greeks  devel- 
oped the  concept  of  democracy,  in 
which  supreme  power  to  govern  was 
vested  in  the  people.  The  Founding 
Fathers  of  the  United  States  ol  Amer- 
ica drew  heavily  upon  the  political  and 
philosophical  experience  of  ancient 
Greece  in  forming  our  representative 
democracy.  "  In  celebrating  Greek  In- 
dependence Day.  we  celebrate  and  re- 
affirm our  commitment  to  the  princi 


pies  which  inspires  the  free  and  demo- 
cratic peoples  of  America  and 
Greece.* 


ILLINOIS  TEACHER  OF  THE 
YEAR,  LORNA  ANDERSON 

•  Mr.  SIMON.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  con- 
gratulate Lorna  Anderson,  the  Illinois 
Teacher  of  the  Year,  who  was  honored 
in  a  special  television  program  on  liter- 
acy last  Sunday.  Ms.  Anderson  is  proof 
that  the  key  to  a  good  education  is  a 
good  teacher. 

Researchers  at  Harvard  University 
discovered  this  by  accident  some  years 
ago.  They  were  studying  all  of  the 
new.  modern  audio-visual  tools  used  in 
foreign  language  teaching,  to  deter- 
mine which  was  effective,  and  which 
wasn't.  They  came  to  a  very  interest- 
ing conclusion,  if  you  have  a  good 
teacher,  you  learn,  and  if  you  don't 
have  a  good  teacher,  you  don't  learn  - 
no  matter  what  fancy  equipment  you 
might  have. 

Mr.  President.  Lorna  Anderson  is  to 
be  commended  for  her  dedication  to 
education.  Her  students  learn  because 
she  is  a  good  teacher.  I  ask  that  a 
March  16  Chicago  Tribune  article 
about  Ms.  Anderson's  appearance  on 
last  Sunday's  television  special  be 
printed  in  the  Congressional  Record. 

The  article  follows: 

[FYom  The  Chicago  Tribune.  Mar.  16.  1990] 

Mean  ■  Teacher^  Read  That  as 

Successful" 

tBy  Kenneth  R.  Clark  i 

Lorna  Anderson,  Illinois'  1989  teacher  of 
the  year,  us  warm,  caring,  softspoken  and.  by 
her  own  admission,  the  meanest  teacher 
you  ever  met." 

Her  views  might  shock  some  fellow  educa- 
tors and  Infuriate  civil  libertarians,  but 
when  It  comes  to  teaching  the  illiterate  to 
read,  she  gets  the  job  done  as  few  other 
teachers  have  been  able  to. 

Anderson,  who  lives  in  Forest  Park,  teach- 
es adult  classes  at  South  Suburban  College. 
Along  with  other  leaders  in  First  Lady  Bar- 
bara Bush  s  drive  to  check  the  epidemic  of 
illiteracy,  she  will  be  honored  on  nationwide 
TV  Sunday  when  ABC.  in  conjunction  with 
public  broadcasting,  presents  "The  Bell  At- 
lantic Showcase:  To  Be  Free"  (6  p.m..  Wl£- 
Ch.  7). 

The  nationalliteracy-honors  special,  pre- 
taped  in  the  East  Room  of  the  White  House 
with  President  and  Mrs.  Bush  as  hosts,  will 
feature  Morgan  Freeman.  Patrick  Swayze. 
Barbara  Mandrell.  Anita  Baker.  Jamie  Lee 
Curtis,  Beau  Bridges,  Jim  Henson  and 
Kermit  the  Prog. 

In  addition  to  Anderson,  who  was  named 
teacher  of  the  year  by  the  Illinois  State 
Board  of  Education,  it  will  honor  Harold 
McGraw  Jr.  of  the  McGraw-Hill  publishing 
empire,  and  Wally  Famous"  Amos  for  their 
efforts  in  the  campaign,  a.s  well  as  two  other 
teachers  and  three  new  learners"  who  have 
turned  their  lives  around  by  learning  to 
read. 

The  showbiz  approach  is  fine  with  Ander- 
son, so  long  as  the  spotlight  is  on  illiteracy, 
a  problem  that  she  said  is  worse  than  most 
people  realize:  An  estimated  23  million  U,S. 
adults  are  functionally  illiterate. 


"Illiteracy  was  widespread  back  in  the 
1950s,  but  it  was  not  publicized,"  she  said. 
It  was  something  they  thought  would  go 
away  if  they  didn't  look  at  it.  It  was  swept 
under  the  rug  because  once  you  start  talk- 
ing about  it.  suddenly  you're  talking  money: 
you're  talking  grants." 

A  NATION  AT  RISK 

We're  more  of  a  nation  at  risk  today 
than  we  were  10  years  ago,  "  she  said.  "The 
prime  cause  is  children  not  going  to  school. 
Back  in  those  days,  parents  were  different. 
There  was  more  of  a  home  environment. 
Children  were  made  to  go  to  school.  So 
many  juveniles  today  are  getting  Into  trou- 
ble, so  many  are  being  expelled. 

Before,  there  were  always  a  few  young 
women  in  high  .school  who  became  preg- 
nant, but  now  you've  got  them  at  12  and  13 
years  of  age.  Its  an  issue  that  goes  beyond 
reading  and  writing. '" 

Anderson  goes  beyond  by  serving  as 
parent,  guidance  counselor  and  therapist  to 
her  charges  Many  of  them— men  18  and 
older,  and  girls  of  any  age  who  are  raising 
children  on  welfare— are  a  hard-case  lot. 
Some,  on  parole  from  prison  terms,  come  to 
her  only  because  a  judge  or  a  parole  officer 
has  ordered  them  to 

They  live,  unemployed  and  uneducated, 
drug-ridden  ghettos,  and  while  simply  learn- 
ing to  read  and  write  us  a  vital  goal,  other 
matters  frequently  take  precedence. 

Maybe  I  want  to  teach  English,  and  they 
want  to  talk  about  something  that  hap- 
pened on  the  street  last  night."  she  said.  "I 
have  to  be  able  to  set  aside  the  English 
lesson  and  deal  with  them  and  straighten  up 
their  problems.  They  can  be  sitting  next  to 
a  student  at  1  oclock  today,  and  at  1  oclock 
tomorrow,  that  student  is  dead.  You  don't 
just  forget  it  and  let  them  talk  on  the 
corner  All  teachers  in  GED  [adult]  educa- 
tion have  to  do  this.  You  have  to  be  more 
than  just  a  teacher.  You  have  to  be  what- 
ever the  student  needs  you  to  be  at  the 
time" 

Everything,  that  is.  but  a  pushover  for  ex- 
cuses. If  her  students  fail  to  show  up,  she 
goes  to  their  homes  to  find  out  why,  and 
self-pity  has  no  place  in  her  curriculum. 
The  Canadian-bom  Anderson  can  empath- 
ize. Early  in  her  life,  after  a  divorce,  two 
heart  attacks  and  a  slipped  disc,  she  found 
herself  raising  two  daughters  on  public  as- 
sistance. She  used  the  2''j-year  welfare 
hiatus  to  return  to  school. 

"They  can"t  tell  me  anything  about  public 
aid,"  Anderson  said.  "They  will  try  excuses: 
The  system  did  this  to  me,'  and.  You  don't 
understand— there  was  slavery.'  I  tell  them, 
I  don't  want  to  hear  it.  The  system  did 
something  through  slavery  to  your  great- 
grandparents;  the  system  hasn't  done  any- 
thing to  you.  The  way  the  world  is  today, 
you  can  find  an  excuse  for  everything  that 
goes  wrong  in  your  life,  but  I  don't  accept  It. 
When  they  say.  Oh.  Miss  Anderson, 
you're  so  hard  on  us;  you're  mean,'  I  say, 
Fine,  if  you  think  that  of  me  then  I  know  I 
have  your  attention.  "Until  you  have  your  di- 
ploma—until you  walk  in  here  and  say, 
"See,  I  got  it  "—then  I'm  going  to  be  the 
meanest  teacher  you  ever  met.'  " 

A  PUPIL'S  PRAISE 

Mary  McClaskey  is  one  former  student 
who  knows  what  Anderson  means  atKiut 
"mean".  Like  Anderson,  McCaskey  found 
herself  in  her  mid-30s  with  four  children,  no 
husband,  no  high  school  diploma  and  plenty 
of  despair,  contemplating  a  future  chained 
to  the  wheel  of  welfare.  She  was  In  no  mood 
for  the  hELssle  Anderson  gave  her. 
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When  I  first  went  into  this.  I  wanted  to 
kick  her  butt!"  McCaskey  said,  laughing  at 
the  idea.  "She  would  say.  'If  you  ever  want 
to  get  off  public  aid,  you  have  to  do  this," 
and  I'd  say.  'You  ain't  got  to  tell  me  I'm  on 
public  aid.  and  I  ain't  asking  you  for 
nothin'!'  But  she  wouldn't  accept  that.  She 
just  kept  coming  back,  saying.  You  can  do 
it.  you  can  do  it.'  Finally.  I  said,  'Well,  I'll 
give  it  one  more  shot.  and.  if  not,  leave  me 
alone.'  " 

Under  Anderson's  prodding,  McCaskey 
gave  It  one  more  shot,  then  another  and  an- 
other Finally,  in  1986.  she  got  her  high 
school  diploma  and,  in  May  1989.  her  associ- 
ate degree  in  social  work.  She  is  now  Ander- 
son's assistant  and  will  enroll  in  September 
at  ChicaKo  State  University  to  work  on  her 
bachelor's  degree 

She's  a  strong  motivator.  "  McCaskey  said 
of  Anderson.  "Without  her.  I  wouldn't  be 
where  I  am  today." 

MANDATORY  .SCHOOLING 

Anderson  is  so  committed  to  literacy  and 
subsequent  education  that  she  would  like  to 
see  nursery  schools  set  up  and  education 
made  compulsory  for  anyone  on  welfare. 

"People  on  public  aSxSistance  should  be 
made  to  come  to  school,"  she  said.  "You 
have  a  young  woman  on  public  aid,  and  she 
has  one  child.  She  gels  about  $4,000  a  year. 
Add  the  food  stamps,  and  it  comes  to  about 
$5,000  a  year.  That  young  lady  can  stay  on 
until  the  child  is  18  years  of  age.  That's 
something  like  $60,000  you  and  I  are  going 
to  pay  her  for  that  one  child,  but  she's 
young  and  she's  going  to  have  three  or  four 
more  children. 

Wouldn't  it  be  better  to  have  a  nursery 
where  these  young  mothers  can  put  the 
babies,  and  then  order  [the  mothers]  to 
return  to  school?  Lets  make  it  mandatory. 
Lets  say,  We  don't  mind  paying  to  help  you 
with  your  children,  but  you  must  do  some- 
thing with  your  life.'  Let's  have  no  more  of 
this.  You're  infringing  on  someone's  civil 
rights  to  make  them  get  an  education  if 
they  don't  want  it.'  Aren't  you  infringing  on 
my  rights  when  you  take  my  tax  dollars  and 
use  them  to  support  this  system?  If  a  person 
does  not  want  to  be  educated,  why  should 
they  receive  benefits?" 

Anderson  is  equally  hard  on  the  school 
system,  which  she  said  is  timid  and  so  bal- 
kanized  in  terms  of  curricula  that  one  dis- 
trict has  no  idea  what  a  neighboring  district 
is  doing. 

"I  tell  my  students  every  day:  'Don't  allow 
the  system  to  use  you.  Use  the  system,  but 
while  your  children  are  growing  up  and 
going  to  school,  you  grow  up  with  them  and 
you  go  to  school.  Then  you  can  stand  on 
your  own  two  feet,  and  your  children  will 
start  to  appreciate  you  and  respect  you.'  " 

And  do  her  students  respect  the  "meanest 
teacher  "  they  ever  met? 

"I  can  get  very  angry  with  them,  especial- 
ly the  young  ones,"  she  said.  "But  the  next 
day,  they're  all  back.  I  think  this  is  what 
the  school  system  is  going  to  have  to  do,  es- 
pecially with  adults.  We're  going  to  have  to 
start  to  care."  • 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  upon  the  recommendations 
of  the  majority  and  minority  leaders, 
pursuant  to  Public  Law  98-237,  ap- 
points the  following  Senators  to  the 


Advisory  Commission  on  Conferences 
in  Ocean  Shipping: 

From  the  Committee  on  Commerce, 
Science,  and  Transportation:  The  Sen- 
ator from  Louisiana  [Mr.  Breaux]  and 
the  Senator  from  Oregon  [Mr.  Pack- 
wood], 

Prom  the  Committee  on  the  Judici- 
ary: The  Senator  from  Ohio  [Mr. 
Metzenbaum]  and  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  SECRETARY 
OF  THE  SENATE  TO  MAKE 
TECHNICAL  CHANGE 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
the  following  technical  change  in  the 
engrossment  of  Senate  Joint  Resolu- 
tion 266,  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


INTERNATIONAL  CONFERENCE 
ON  GLOBAL  ENVIRONMENT 

Mr.  MITCHELL.  Mr.  President,  on 
behalf  of  myself  and  Senator  Dole.  I 
send  a  resolution  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  265)  amending 
Senate  Resolution  171  of  the  One  Hundred 
First  Congress  (agreed  to  on  August  4, 
1989). 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
majority  leader? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  265)  was 
agreed  to,  as  follows: 

Resolved,  That  Senate  Resolution  171  of 
the  One  Hundred  First  Congress  (agreed  to 
on  Augtist  4.  1989).  as  amended  by  Senate 
Resolution  241  of  the  One  hundred  first 
Congress  (agreed  to  on  February  6,  1990  >.  is 
amended— 

(a)  In  section  1(a)(1)  by  adding  "including 
the  District  of  Columbia,  "  after  "United 
States.":  and 

(b)  by  redesignating  section  6  as  section  7 
and  adding  after  section  5  the  following  sec- 
tion: 

"Sec.  6.  Notwithstanding  the  provisions  of 
rule  XXXVIII  of  the  Standing  Rules  of  the 
Senate,  and  pursuant  to  the  Senate  rule- 
making authority  provided  by  subsection 
(b)(1)  of  section  7353  of  title  5.  United 
States  Code,  in  carrying  out  the  purposes  of 
this  resolution  the  delegation  is  authorized 
to  solicit,  accept,  and  administer  gifts  of 
money,  other  property,  and  services,  and 
conduct  other  transactions  related  to  such 
purposes.". 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 


ORDERS  FOR  TOMORROW 

RECESS  TNTIL  9  A.M.  AND  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  busine^  today,  it 
stand  in  recess  until  9  a.rwT on  Thurs- 
day, March  22.  and  that  following  the 
time  for  th<=  two  leaders,  there  be  a 
period  for  morning  business,  not  to 
extend  beyond  9:45  a.m.,  with  Sena- 
tors permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  at 
9:45  a,m.  tomorrow,  the  Senate  will 
resume  consideration  of  the  clean  air 
bill  with  rollcall  votes  occurring 
throughout  the  day  and  into  the 
evening,  I  anticipate. 


RECESS  UNTIL  TOMORROW  AT  9 

A.M. 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
now  ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  9  a.m.  on  Thursday, 
March  22,  1990. 

There  being  no  objection,  the 
Senate,  at  11:11  p.m.,  recessed  until 
Thursday,  March  22.  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  21,  1990: 

INTER-AMERICAN  FOUNDATION 

JAMES  HENRY  MICHEL  OF  VIRGINIA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIREC-TORS  OF  THE 
INTER  AMERICAN  POl'NDATION  FOR  THE  REMAIN 
UER  OF  THE  TERM  EXPIRINU  SEPTEMBER  20  1992. 
VICE  M    ALAN  WOODS   DECEASED 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  PERMA 
NENT  PROMOTION  IN  THE  US  AIR  FORCE  UNDER 
THE  PROVISIONS  OF  SECTION  628  TITLE  10.  UNITED 
.STATES  CODE  AS  AMENDED  WITH  DATE  OF  RANK  TO 
BE  DETERMINED  BY  THE  SECRETARY  OF  THE  AIR 
FflRCE 

LINE  OF  THE  AIR  FORCE 

To  be  major 

RANDALl.  W   MARTIN   520  66  3462 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN 
THE  REGULAR  AIR  FORCE  UNDER  THE  PROVISIONS 
OF  TITLE  10,  UNITED  STATES  CODE  SECTION  .■>31. 
WITH  A  VIEW  TO  DESIGNATION  UNDER  THE  PROVI 
SIONS  OF  SECTION  8067.  TITLE  10  UNITED  STATES 
CODE  TO  PERFORM  THE  DUTIES  INDICATED  PRO 
VIDEO  THAT  IN  NO  CASE  SHALL  THE  OFFICER  BE  AP 
POINTED  IN  A  GRADE  HIGHER  THAN  CAPTAIN 

NURSE  CORPS 

DONALD  I.  THORNTON   51?  96  738"; 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICERS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER 
MANENT  GRADE  OF  LIEl' TENANT  COMMANDER  AS  IN 
DICATED.  PIFRSUA.VT  TO  TITIJ:  10  UNITED  STATES 
CODE,  SECTION  628  SUB.IECT  TO  QUALIFICATIONS 
THEREFORE  AS  PROVIDED  BY"  LAW 
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DAVID  A  ir.vrfM.yi 
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STEFIirV  ■     I-iF-NDHlX 


\Vn  HUKAWAI. 

P.Xfcut  r.  f  nif.^haKt'  rccfued  March 
21.  1990.  'vv  It  h.ctra'A  int;  trom  fiirfhcr 
Senate  ron>idrrai  ion  ttir  following 
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INTKK    AMKRIIAN  KOt'NDATION 
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:v  TFR  A.M^:Kll  A.S  F'<  irNDAriON  KlH  rUF  REMAIN 
DFR  I  .F  IHF  PFH.V  KIXI'IRINO  .SFF'ItMHFR  .;()  199: 
VICE  .M  AL.AN  W(JOIl,'<  IlECVl.A.SED  WHK  H  WA.-^  .SENT 
TO  THE  SENATE  ON    'AMAHV  JS    1  990 
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SPEAK  OUT  AGAINST  ANTI- 
SEMITISM 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 
Mr.  GREEN.  Mr.  Speaker,  almost  daily  now 
there  are  deeply  distressing  accounts  of  grow- 
ing anti-SemitIsm  in  the  Soviet  Union. 

Fears  that  pogroms  are  again  a  possibility  in 
the  US  S.R.  are  increasingly  being  heard.  We 
must  not  ignore  those  dangerous  warning 
signs.  The  rise  of  popular  anti-Semitism— as 
opposed  to  the  official  anti-Semitism  that  pre- 
ceded It— IS  a  problem  with  which  the  Soviet 
Jewish  community  is  ill  prepared  to  deal,  be- 
cause of  past  Soviet  legal  restrictions  on 
Jewish  organizations  in  the  U.S.S.R.  Obvious- 
ly, until  the  last  couple  of  years,  anyone  who 
tried  to  organize  a  Soviet  Anti-Defamation 
League  or  similar  endeavor  would  have  been 
subject  to  persecution  by  the  Soviet  authori- 
ties. Fortunately,  that  day  appears  to  have 
passed,  but  given  70  years  in  which  Soviet 
Jews  had  no  possibility  of  forming  community 
organizations,  the  Jewish  community  has  little 
ability  to  deal  with  the  new  anti-Semitism. 

We  must  continue  to  insist  that  Soviet  offi- 
cials root  out  institutional  bias  in  universities 
and  other  establishment  centers  and  speak 
out  loudly  against  racial  attacks.  I  am  espe- 
cially concerned  because  not  enough  has 
t>een  said  by  President  Gorbachev  himself.  I 
urge  Mr  Gorbachev  to  exert  strong  leadership 
on  this  issue,  and  to  encourage  all  Soviet  offi- 
cials to  send  out  an  unambiguous  and  forceful 
message  to  all  their  citizens  that  crimes  of 
racial  violence  will  be  not  tolerated. 

The  following  special  report,  from  the  March 
1990  edition  of  Physics  Today,  focuses  on 
this  deeply  troubling  problem  and  reminds  us 
all  that  we  must  remain  ever  vigilant  in  speak- 
ing out  against  bigotry  and  racism: 

The  Paradox  op  Pehestroika:  Ethnic 
Turmoil  and  ANTi-Sfaiixisif 
A  specter  is  haunting  Soviet  society.  The 
specter  is  the  economic,  cultural  and  politi- 
cal turmoil  that  a  writer  in  the  government 
newspaper  Izvestia  likens  to  "a  fever 
that  weakens  perestroika  .  .  .  and  deafens 
the  leadership  to  the  voices  that  cry  out  in 
alarm  to  prevent  disorder  and  anarchy."  As 
democracy  and  diversity  sweep  through 
much  of  Eastern  Europe,  the  Soviet  behe- 
moth is  mired  in  ethnic  upheavals  and  na- 
tionalist upsurges.  Such  is  the  nature  of  the 
troubles  in  this  era  of  glasnost  that  extrem- 
ist groups  with  names  like  Fidelity,  Renew- 
al. Fatherland  and  Memory,  all  xenophobic 
and  ostensibly  devoting  themselves  to  the 
preservation  of  historic  buildings,  churches 
and  monuments,  combating  drunkenness  or 
reviving  Russian  folksinglng.  are  wacing  a 
rearguard  action,  deploring  Western-style 
freedoms  and  advocating  anti-Semitism. 
The  actions  of  these  groups  cause  Soviet 
Jews  to  think  about  a  modem  exodus. 


Though  worries  about  anti-Jewish  out- 
bursts have  been  increasing  for  nearly  two 
years,  anxieties  were  inflamed  by  recent 
events— notably  the  disruption  of  a  meeting 
of  "April,"  the  liberal  writers'  society,  at  the 
Central  House  of  Writers  in  Moscow  on  the 
evening  of  18  January.  A  gang  of  about  30 
bullyboys.  members  of  a  paramilitary  group 
called  Pamyat,  broke  into  the  hall,  shout- 
ing, "Yids.  get  out  to  your  Israel"  and 
"Today  we  are  here  with  loudspeakers;  to- 
morrow we  will  come  with  guns." 

Anti-Jewish  episodes  are  becoming  bolder. 
Jewish  cemeteries  have  been  desecrated. 
Since  late  January,  posters  have  appeared 
on  Moscow's  Arbat  Street  with  the  text  "If 
you  are  Russian,  kill  the  Jewish."  Pamyat 
has  gone  so  far  as  issuing  a  blacklist  on 
which  appear  the  names  of  prominent 
Jewish  physicists  such  as  Arkady  Migdal.  In 
addition,  leaflets  are  being  distributed  warn 
ing  that  pogroms  will  take  place  in  May. 

To  many  Soviet  Jews  the  organized  hatred 
is  a  paradox.  Conditions  for  Jews  have  im- 
proved considerably  under  Mikhail  S.  Gor- 
bachev's policies.  Synagogues  have  been  al- 
lowed to  reopen.  Jewish  books  and  newspa- 
pers, though  still  few  in  number,  are  being 
published  again.  Jewish  cultural  societies 
have  sprung  up  in  Moscow,  Leningrad,  Kiev 
and  many  provincial  cities,  especially  in  the 
Baltic  republics.  Jews  are  being  admitted  to 
more  universities  and  taking  command  of 
the  news  media.  Many  more  Jews  are  being 
allowed  to  emigrate,  and  more  visas  have 
been  issued  for  Jews  to  travel. 

Yet  memories  of  tsarist  oppression  and 
Stalinist  violence  run  deep.  The  mood  of 
Soviet  Jews  hovers  between  pessimism  and 
panic. 

Soviet  leaders  have  been  curiously  silent. 
Last  year,  a  Lithuanian  Jewish  writer.  Gri- 
gory  Kanovich.  joined  by  two  members  of 
the  Soviet  Academy  of  Sciences,  physicist 
Vitaly  Ginzburg  and  biophysicist  Oleg  Ga- 
zenko,  submitted  a  petition  to  Gorbachev, 
signed  by  more  than  200  of  their  fellow 
members  of  the  Congress  of  People's  Depu- 
ties, calling  on  him  to  condemn  anti-Semi- 
tism and  to  create  a  special  committee  to  in- 
vestigate the  problem.  The  petition  was 
buried.  A  few  weeks  later,  ten  prominent  sci- 
entists and  writers  sent  a  letter  on  the  sub- 
ject to  Gorbachev  (see  the  box  on  page  54). 
No  formal  answer  was  received— though  one 
of  Gorbachev's  associates  informed  them 
that  their  message  was  discussed  with  Polit- 
buro members. 

Then,  on  21  February.  Soviet  prosecutors 
indicated  they  had  begun  a  criminal  investi- 
gation of  Pamyat,  the  most  aggressive  fac- 
tion of  the  anti-Jewish  extremists.  The  Inte- 
rior Ministry  announced  the  same  day  that 
"rumors  of  pogroms  against  Jews  .  .  .  have 
no  grounds  whatsover. "  The  statements  did 
not  allay  fears.  As  one  Jewish  physicist  told 
an  American  colleague.  "Whenever  a  strang- 
er comes  to  my  door  I  think  I  am  about  to 
t>e  shot  dead." 

Jewish  scientists  have  long  been  prey  to 
open  and  furtive  discrimination.  But  after 
the  end  of  the  Stalin  era  their  condition  im- 
proved—through they  could  still  be  sent  to 
prison  or  gulags  for  acU  considered  hostile 
to  Soviet  policies,  such  as  participating  in 


human  rights  demonstrations.  Refuseniks 
were  fired  from  their  jobs  for  no  other 
reason  than  that  they  applied  for  an  exit 
visa. 

Today's  enemy  of  Soviet  Jews  seems  to  be, 
ironically,  glasnost  and  perestroika.  which 
have  unleased  forces  that  appear  out  of  con- 
trol. Gennadi  I.  Gerasimov,  spokesman  for 
the  Soviet  Foreign  Ministry,  told  an  iter- 
viewer  recently  that  "we  have  no  history  of 
democratic  experience.  Freedom  to  some 
means  anarchy." 

When  the  Soviet  public  contemplates  the 
harsh  realities  of  food  shortages,  urban 
crime  and  ethnic  strife,  along  with  the  dete- 
rioration of  authority,  they  may  wonder 
whether  their  leaders.  Gorbachev  included, 
aren't  just  fiddling  while  the  USSR  bums. 

In  his  column  in  The  New  York  Times  on 
12  February.  William  Safire  wrote  that 
"with  their  inbom  barometers  of  bigotry. 
Soviet  Jews  sense  a  coming  disintegration  of 
authority  and  now  they  will  be  scapegoats 
in  any  return  to  ethnic  passions."  While 
Soviet  authorities  are  unsure  of  the  exact 
number  of  Jews  in  the  country.  US  groups 
estimate  that  about  15  million  consider 
themselves  Jews.  Increasing  numbers  seek 
to  emigrate. 

Indeed.  Soviet  scientists  are  coming  to  the 
US  as  immigrants  and  visitors  in  record 
numbers.  "It  would  be  easy  for  any  one  of 
my  colleagues  to  get  a  tenured  professor- 
ship here,  "  says  a  visiting  Soviet  physicist. 
"But  I  dont  know  any  who  want  to  emi- 
grate. Still  the  Jewish  ones  are  frightened 
about  the  political  instability  and  the  anti- 
Semitic  insanity." 

In  the  past  year  or  two.  "Little  Russias" 
have  emerged  at  such  universities  as  MIT. 
Princeton  and  the  University  of  Mirmesota. 
Yuri  Chemiak.  a  planetary  physicist  at  MIT 
who  once  ran  the  refusenik  science  seminar 
in  Moscow,  insists  that  Soviet  authorities 
aren't  likely  to  improve  conditions  for 
Jews— and  that  negligence,  he  says,  will 
impel  more  scientists  to  "join  the  brain 
drain"  from  the  USSR. 

One  who  understands  the  current  situa- 
tion is  Vitalii  I.  Goldanskii,  director  of  the 
Semenov  Institute  of  Chemical  Physics  and 
a  member  of  the  Soviet  parliament.  Gold- 
sanskii  recently  wrote  a  pointed  and  poign- 
ant essay;  it  is  pubished  in  this  issue,  begin- 
ning on  page  53. 

On  ""Special  Dangers"  or  Perestroika  to 
Soviet  Jews,  Science  and  Society 

(By  Vitalii  I.  Goldanskii) 
(Vitalii  I.  Goldanskii  is  the  director  of  the 
Semenov  Institute  of  Chemical  Physics  of 
the  Soviet  Academy  of  Sciences,  in  Moscow, 
and  a  member  of  the  Congress  of  People's 
Deputies  and  of  the  foreign  relations  com- 
mittee of  the  Supreme  Soviet. ) 

Supporters  of  Mikhail  S.  Gorbachev's  per- 
estroika are  increasingly  alarmed  by  the 
possibility  that  this  program  of  economic  re- 
structuring and  reforms  may  collapse. 
Should  this  occur- and  it  cannot  be  ruled 
out,  even  in  the  near  future— it  would  be  a 
disaster  not  only  for  the  Soviet  Union  but 
for  all  humankind. 

Many  of  the  difficulties  already  encoun- 
tered by  perestroika  are  well  known  outside 
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the  Soviet  Union,  as  are  some  of  the  poten- 
tial consequences  if  the  pro-am  fails  But 
too  little  attention  has  been  given,  until  re 
cently.  to  the  special  dangers  for  Soviet  soci- 
ety posed  by  the  increasing  aggressiveness 
of  extremist  right-wing,  virulently  anti-Se- 
mitic groups  that  seek  to  subvert  peres- 
troika.  to  blame  the  country's  past  and 
present  problems  on  the  Jews,  and  (as  some 
of  their  propaganda  states  explicitly)  to 
"finish  what  Hitler  started." 

These  extremists  are  flourishing  in  a  cli 
mate  of  spite,  envy,  scapegoating  and  hatred 
associated  with  the  increasingly  severe  trou- 
bles In  the  Soviet  economy  and  the  steadily 
mounting  tensions  in  ethnic  regions.  They 
are  perhaps  already  the  strongest,  and  cer- 
tainly the  fastest  growing,  of  the  divisive 
forces  pushing  the  country  toward  blood 
shed  and.  in  the  worst  scenario,  civil  war 

The  extremist  groups  go  by  a  variety  of 
innocuous-sounding    names,    of    which    the 

National  Patriotic  Front  Pamyaf  tpamyat 
means  memory  i  is  the  t>est  Icnown  outside 
the  Soviet  Union.  A  numt)er  of  them  recent- 
ly entered  into  a  confederation  under  the 
title  of  Bloc  of  Social-Patriotic  Movements 
of  Russia.'  I  prefer  to  call  them  Russian 
Monarcho-Nazis  tor  monarcho- Fascists),  to 
reflect  the  combination  of  their  deep  rever- 
ence for  the  autocratic  tsarist  Russian 
empire  and  their  ferocious  hatred  of  Jews 

Incredibly,  these  monarcho-Nazis  openly 
condemn  the  Jews  as  the  main  (if  not  the 
sole)  culprits  in  all  of  Russia's  troubles  'rom 
the  1917  October  Revolution  up  to  the 
present  — including  genocide  against  the 
Russian  people  in  the  form  of  the  millions 
of  deaths  during  the  civil  war.  coUectiviza 
tion  and  various  purges,  destruction  of  tens 
of  thousands  of  Russian  churches  and  hi.s 
toncal  monuments,  and  spiritual  poisoninK 
of  the  people  through  the  introduction  of 
decadent  "  and  corrupt  "  Western  culture 
alien  to  Russian  tradition.  These  extremists 
also  accuse  the  Jews  of  ritual  murders  and 
of  a  worldwide  conspiracy  against  human 
kind,  making  reference  to  the  falsified  and 
discredited  Protocols  of  the  Elders  of 
Zion 

There  is  a  striking  similarity,  in  fact,  be 
tween  the  views,  programs  and  intentions  of 
the  Russian  Monarcho-Nazis  and  the  origi 
nal  Nazi  platform  as  laid  out  in  Hitlers 
Mein  Kampf  and  other  infamous  documents 
of  the  period.  The  resemblance  of  the  cur 
rent  situation  in  the  Soviet  Union  to  that  of 
Germany  in  1931  33  has  been  publicized  b> 
progressive  Soviet  mass  media  in  recent 
weeks. 

The  principal  organization  serving  as  a  co 
ordinator  of  the  monarcho-Nazi  forces  is  the 
Union  of  Writers  of  the  Russian  Federation 
I  RSFSR  I.  As  outlets  for  their  propaganda 
the  extremist  groups  have  at  their  disposal 
such  newspapers  and  journals  as  Lateratur 
nay  a  Rossiya  (Literary  Russia'.  Nash  Sever 
mennik     (Our     Contemporary).     Molodaya 
Gvardija  (Young  Guards'  and  Mjskva.  The 
leaders  of  this  movement  include  many  writ 
ers.  some  scientists,  some  artists  and  'ithers 

The  speeches  and  publications  of  tiiese 
Russian  neo-Nazi  groups  aie  becoming  rou 
tine  features  of  everyday  life  in  the  Soviet 
Union.  Professor  Herman  Andreyev  of 
Mainz  University  in  the  Federal  Republic  of 
Germany  analyzed  their  fonri  and  content 
in  a  recent  issue  of  the  weekly  magazine 
Ogonyok  He  concludes  that  in  Western  Eii 
ropean  countries  such  statements  would  be 
treated  as  unconstitutional,  the  person^ 
propagating  them  would  be  called  to  ac 
count  and  the  organizations  supporting 
them  would  be  dissolved 


Vet  the  monarcho-Nazis  seem  to  be  meet- 
ing no  serious  opposition  — indeed,  more 
often  sympathy  and  connivance— from  im- 
portant party  and  government  leaders  of 
the  USSR  It  IS  instructive,  for  example, 
that  the  platform  of  the  Soviet  Communist 
party  on  ethnic  problems,  published  in 
August  1989.  said  not  a  single  word  about 
the  anti-Semitic  campaign  against  so-called 

cosmopolites  (1949).  the  shooting  of  lead- 
ing Jewish  writers  and  artists  (1952)  or  the 
disgraceful  episode  of  the  doctors'  plot  " 
1 19531.  when  it  was  alleged  that  several 
Jewish  physicians  and  surgeons  were  at- 
tempting to  murder  Stalin.  By  contrast, 
many  other  Stalin-era  crimes  against  vari- 
ous nationalities  of  the  Soviet  people  were 
scrupulously  singled  out  in  the  party  plat 
form 

Similarly,  in  June  1989.  more  than  200 
people's  deputies  expressed  their  concerns 
to  the  Presidium  of  the  First  Session  of  the 
Congress    of    People's    Deputies    about    the 

growing  wave  of  anti  Semitic  activities,  in- 
cluding open  calls  for  violence  that  could 
lead  to  irretrievable  consequences.'  The 
appeal  went  unanswered  That  was  also  the 
fate  of  a  letter  on  the  subject  that  ten  dis 
tinguished  scientists  and  writers  sent  to 
Gorbachev  the  following  September. 

The  explanation  of  such  passivity  on  the 
part  of  the  authorities  seems  quite  simple: 
It  is  the  evident  sympathy  of  many  Soviet 
government  officials  on  different  levels  to 
the  views  of  the  monarcho  Nazis.  Others  in 
positions  of  authority  who  do  not  sympa- 
thize nonetheless  hesitate  to  act  because  of 
the  way  the  growing  aggressiveness  of  the 
extremist  groups  is  linked  to  the  bloody 
ethnic  conflicts  and  intensifying  separatist 
movements  in  nearly  all  of  the  outlying  dis- 
tricts of  the  USSR 

Specifically,  this  situation  offers  the  mon- 
aracho-Nazis  considerable  opportunities  to 
blackmail  and  intimidate  Gorbachev  and  his 
closest  advisers  by  claiming  that  with  the 

decline  of  the  empire  the  Russian  heart- 
land and  her  genuine  sons  constitute  the 
only  reliable  saviors  of  Gorbachevs  power. 
Such  argument*  are  being  used  to  push 
Gorbachev  toward  the  right  and  to  divide 
him  from  his  true  supporters  on  the  left  — 
the  liberal  intelligentsia.  The  result  could 
be  a  repetition  of  the  circumstances  that  led 
to  the  downfall  of  Nikita  Khrushchev  in 
1964 

In  parallel  with  their  attempt  to  intimi- 
date Gorbachev,  the  monarcho-Nazis  have 
been  openly  attacking  his  foreign  as  well  as 
domestic  policies  and  the  underlying  princi- 
ples of  his  new  thinking  "the  primacy  of 
universal  human  values,  disarmamient. 
ending     the    Cold     War.     and     building    a 

common  European  home  "  They  even  have 
accused  Gorbachev  of  being  an  agent  in  the 
service  of  the  CIA  and  the  Israeli  intelli- 
gence service,  the  Mossad.  With  this  two- 
pronged  strategy  of  intimidation  and  direct 
attack,  the  Russian  neo-Nazis  hope  to  attain 
either  a  decisive  influence  over  Gorbachev's 
policies  or  his  removal  from  power  and  his 
replacement  by  members  of  their  own  move- 
ment 

What  would  that  mean  for  Soviet  Jews? 
The  answer  is  all  too  clear  from  the  similari- 
ty of  the  Russian  monarcho-Nazi  program 
to  that  of  Hitler  The  Russian  extremists  al- 
ready possess  their  equivalent  of  the  storm 
troops  of  the  SA  and  SS.  in  the  form  of  the 
Pamyat  movement.  Pamyat  does  not  dis- 
guise its  intentions  to  carry  out  pogroms 
against  the  Jews,  to  whom  it  usually  refers 
by  the  denigrating  term  zhidy.  or  yids.  "  In 
fact,  members  of  Pamyat  have  been  organiz- 


ing well-attended  meetings  all  over  the 
country  to  call  for  pogroms— one  such  meet- 
ing even  took  place  in  Moscow's  Red  Square 
last  12  November— and  no  one  has  stood  in 
their  way. 

Hitler  treated  a£  Jews  those  who  have  at 
least  one  Jewish  grandparent.  Pamyat  goes 
further.  It  has  announced  its  intention  to 
search  for  Jewish  progenitors  back  to  the 
tenth  generation.  New  recruits  to  Pamyat 
are  required  to  prove  their  "racial  purity  " 
and  to  provide  to  the  organization  the  home 
addresses  of  five  Jews— no  doubt  to  locate 
them  for  the  pogroms  to  come.  Opponents 
of  the  monarcho-Nazi  movement  who 
happen  to  be  "racially  pure,"  or  "Aryan.  " 
are  characterized,  along  with  all  the  liberal 
intelligentsia,  and  "masons"  or  "zhido- 
masons"  (that  is.  supporters  of  Jews),  These 
are  also  the  targets  of  pogrom  propaganda. 

The  brazenness  of  monarcho-Nazi  threats 
and  actions  against  Soviet  Jewry  has  been 
increasing.  In  addition  to  the  anti-Semitic 
rallies  and  the  desecration  of  Jewish  ceme- 
teries around  the  country,  which  have  tieen 
going  on  for  some  time,  it  now"  seems  that 
meetings  of  liberal  intellectuals  are  no 
longer  safe  from  disruption  by  Pamyat 
thugs. 

On  the  evening  of  18  January,  for  in- 
stance, a  meeting  of  the  progressive  "Aprir' 
group  of  writers  at  the  Central  House  of 
Writers  in  Moscow  was  invaded  by  several 
dozen  Pamyat  thugs  with  megaphones. 
They  roughed  up  some  of  the  writers,  forc- 
ibly ejected  others  from  the  hall,  shouted 
anti-Jewish  slogans  and  announced  that  on 
their  next  visit  they  will  be  armed  with 
automatic  weapons.  They  also  designated 
St.  Georges  Day.  2  May.  as  the  date  for  a 
pogrom.  St.  George,  the  dragon  slayer,  is  a 
patron  saint  of  old  Russia. 

Further  increases  in  anti-Semitic  activities 
(especially,  of  course,  actual  violence)  surely 
will  lead  to  a  mass  exodus  of  Jews,  people  of 
partly  Jewish  extraction  and  "racially  pure" 
members  of  the  liberal  Intelligentsia.  This 
new  wave  of  emigrants— refugees  from  mon- 
archo-Nazi extremism— could  reach  several 
millions  and  would  represent  a  serious  brain 
drain  from  the  USSR. 

As  for  the  possibility  of  smother  holo- 
caust, it  certainly  could  not  reach  the  scale 
of  the  Nazi  crimes.  The  world  has  changed 
too  drastically  in  the  last  half-century  for 
that  to  happen.  But  a  wave  of  pogroms 
more  or  less  along  the  lines  of  the  infamous 
Kristallnacht  cannot  be  ruled  out— weaker 
if  a  government  like  the  present  one  tries  to 
oppose  the  neo-Nazi  bigots,  stronger  under  a 
government  with  monarcho-Nazi  sympa- 
thies and  a  lust  for  pogroms. 

What  should  be  done?  For  starters,  the 
worldwide  public  should  be  informed  of  the 
intentions  and  activities  of  the  new  follow- 
ers of  Hitler  in  the  Soviet  Union  and  should 
be  told  their  names.  The  famous  Brown 
Book  published  by  anti-Fascists  in  1933, 
after  all.  was  the  first  important  step  in  the 
exposure  of  the  Nazi  crimes  of  that  era. 
Clearly,  the  publishers  and  editors  of  news- 
papers, journals  and  books  as  well  as  pro- 
ducers and  writers  In  the  electronic  media 
have  an  important  role  to  play. 

The  stakes  are  high.  If  the  monarcho- 
Nazis  prevail  and  perestrolka  collapses  in  an 
orgy  of  chauvinism  and  racism,  the  results 
are  likely  to  Include  not  only  a  rapid  heat- 
ing of  an  atmosphere  of  anarchy  in  the 
Soviet  Union  but  even  the  possibility  of  a 
civil  war.  In  a  country  bearing  a  huge  stock- 
pile of  nuclear  and  chemical  weapons,  as 
well  as  possessing  a  far-flung  system  of  nu- 
clear power  plants,  a  not  implausible  chain 
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of  events  could  quickly  lead  to  not  Just  a  na- 
tional but  to  an  International  catastrophe. 

To  THE  General  Secretary  or  the  Central 
Committee  or  the  Communist  Party  or 
the  Soviet  Union.  Chairman  or  the  Pre- 
sidium  or  the  Supreme  Soviet  or  the 
U.S.S.R.— Comrade  M.S.  Gorbachev 
Dear  Mikhail  Sergeevich, 
Basing  our  remarks  on  events  in  our  coun- 
try and  on  discussions  held  between  June 
and  August  of  this  year  with  a  number  of 
prominent  foreign  political  figures,  scholars 
and  writers,  we  want  to  express  in  this  letter 
(and.  if  possible,  in  person)  our  most  serious 
apprehensions  about  what  might  happen  in 
the  next  months  and  years  if  urgent  meas- 
ures are  not  taken  to  guarantee  Jews  safe 
residence    in    the    USSR,    unpoisoned    by 
streams   of   ethnic   insults,   destruction   of 
graveyards  and  direct  threats  of  pogroms. 

...  in  earlier  times,  the  main  source  of 
emigration  was  those  Jews  who  .  .  .  could  be 
considered  part  of  the  Jewish  culture  be- 
cause of  their  use  of  the  ancient  Hebrew 
language  or  of  the  Yiddish  language  that 
developed  much  later  in  Europe.  Now,  as  a 
consequence  of  the  increasing  aggressive- 
ness by  several  monarcho-Fascist  groups, 
through  acts  and  publications  Jews  whose 
flesh  and  blood  have  been  infused  with  Rus- 
sian culture  since  childhood,  whose  spoken 
and  written  language  is  Russian  and  who 
make  contributions,  commensurate  with 
their  abilities,  to  the  life  of  our  country  and 
to  the  development  of  our  culture  and  sci- 
ence are  being  literally  forced  to  flee  our 
borders.  It  should  be  noted  that  as  many  as 
75%  of  the  Jewish  population  of  the  USSR 
may  consider  themselves  in  peril  from  ac- 
tions taken  or  proposed  by  the  extremist 
groups.  In  addition  It  should  be  kept  in 
mind  that  our  monarcho-Pascists  consider 
as  Jews  (or.  as  they  call  them.  Judo-Masons) 
those  who  are  half  Jewish  ...  or  one-quar- 
ter Jewish,  those  who  have  even  a  small 
amount  of  Jewish  blood  and  those  who  are 
married  to  or  were  married  to  Jews.  (In  the 
future,  no  doubt,  these  monarcho-Fascists 
are  likely  to  search  for  signs  of  "racial  infe- 
riority" in  each  other.)  In  a  word,  the  ex- 
tremists, both  in  their  propaganda  and  prac- 
tice, are  guided  by  the  Nuremburg  laws  of 
Fascist  Germany— right  down  to  their 
demand  for  the  prohibition  of  mixed  mar- 
riages. 

They  compare  Jewish  people  to  a  parasitic 
vine  that  twists  around  a  healthy  tree  and 
eventually  drains  the  vitality  of  the  tree. 
Their  publications  contain  anti-Jewish  char- 
acterizations such  as  "This  is  a  people  with- 
out a  homeland."  ...  In  their  diatribes  they 
assert  that  Jews  exclude  from  their 
thoughts,  speech  and  writings  such  concepts 
as  motherland,  patriotism,  et  cetera. 

Even  Lenin's  famous  decree  'On  the 
Struggle  Against  Anti-Semitism"  provokes  a 
frenzy  in  members  of  the  extremist  groups. 
"If  you  open  your  mouth  against  the  Jews, 
they  will  drag  you  around  the  comer  and 
shoot  you.  and  this  will  be  covered  up  by 
the  thunderous  music  of  the  'Internation- 
ale.' "  said  Molodaya  Gvardija  in  a  recent 
issue.  An  Italian  woman,  teacher  of  history 
who  accidentally  found  herself  at  a  Pamyat 
meeting  in  Leningrad,  was  moved  to  write. 
"It  seemed  to  me  that  I  was  attending  a 
replay  of  a  Fascist  rally  during  the  1930s." 
Demonstrations  by  Pamyat  in  Moscow,  on 
Pushkin  Square,  are  replete  with  signs, 
posters  and  T-shirts  that  bear  such  slogans 
as  "Down  with  the  occupation  of  Russia  by 
Jewish  Nazis!"  and  "Down  with  the  domina- 
tion of  the  0.69%!' 
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Every  day,  Pamyat  agitators  gather  out- 
side your  offices  in  Moscow.  Is  it  possible  to 
imagine  that  in  the  center  of  Moscow  they 
could  go  unpunished  for  insulting  the  na- 
tional dignity  of.  say.  Yakuts  or  Byelorus- 
sians or  demanding  the  exile  of  Ukrainians 
or  Georgians? 

Appeals  such  as  ours  in  this  letter,  written 
in  a  multinational  state,  acquire  an  explo- 
sive force.  The  work  of  the  monarcho-Fas- 
cists is  leading  to  the  point  where,  in  the 
coming  years,  the  country  may  be  deprived 
of  5-6  million  of  its  best  and  brightest  schol- 
ars, engineers,  doctors,  artists  and  others. 
History  has  already  taught  the  awful  lesson 
of  Nazi  Germany  and  her  Ftiscist  allies.  It  is 
easy  to  see  and  be  convinced  which  coun- 
tries lost  and  which  gained  from  the  banish- 
ment of  "racially  Impure  elements"  (like  the 
Jewish  physicist  Einstein  or  the  Italian 
physicist  Fermi,  who  was  married  to  a 
Jewish  woman)  and  which  people  benefited 
or  did  not  after  Jews  were  forced  into  exile 
from  their  native  lands  .... 

It  may  seem  to  you  that,  against  the  back- 
ground of  the  events  in  Nagorno-Karabakh, 
in  the  Baltic  regions  and  in  Moldavia,  the 
problem  of  anti-Semitism  does  not  look  so 
alarming  or  so  primary  in  importance.  As  a 
matter  of  fact,  events  are  occurring  with 
such  rapidity  that,  if  they  are  not  stopped 
now.  the  consequences  may  be  irreversible. 
The  situation  has  caused  deep  distress  for 
many  people  in  the  Communist  Party  who 
remember  the  unlawful  acts  that  were  toler- 
ated during  the  years  of  Stalinism  and  the 
miserable  manifestations  of  anti-Semitism 
that  were  propagated  from  above,  such  as 
the  campaign  against  "stateless  cosmopoli- 
tans," the  devastation  and  extermination  of 
the  Jewish  Antl-Fascist  Committee  and  the 
notorious  "doctors'  plot. 

In  our  view,  your  agenda  at  the  forthcom- 
ing Plenum  of  the  Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union 
must  include  discussions  of  the  most  acute 
national  problems.  Your  views,  as  the 
author  of  perestroika,  must  be  expressed  ex- 
plicitly and  unambiguously  about  anti-Semi- 
tism in  the  USSR  and  Its  potential  to  de- 
stroy the  chances  for  transforming  our  soci- 
ety. 

Dear  Mikhail  Sergeevich!  Perestroika 
meets  everywhere  with  the  most  fervent. 
Impassioned  sympathy.  People  want  to  cam- 
paign for  perestroika:  they  want  to  promote 
it  by  all  available  means.  Each  of  us.  using 
the  means  available  to  us.  has  discussed  pos- 
sible ways  of  bringing  this  about  with  politi- 
cal figures,  industrialists  and  scholars  here 
and  abroad,  and  in  these  conversations 
many  different  projects  and  prospects 
became  clear. 

In  the  declaration  adopted  by  highly  au- 
thoritative scholars  from  42  countries  after 
the  39th  Pugwash  conference  In  Cambridge, 
Massachusetts,  from  23  to  29  July  1989.  an 
appeal  was  made  to  the  world  scientific  fel- 
lowship—not without  difficulty,  we  ob- 
serve—to support  perestroika.  As  a  rule, 
Pugwash  declarations  do  not  contain  state- 
ments dealing  with  internal  matters  of  indi- 
vidual coimtries,  but  in  the  case  of  last 
July's  meeting  the  conviction  prevailed  that 
the  fate  of  our  perestroika  is  likely  to  deter- 
mine the  future  not  only  of  the  USSR  but 
also  of  the  entire  world. 

In  such  a  situation,  any  shadow  cast  over 
our  perestroika  may  lead  to  horrifying  re- 
sults, not  only  for  the  internal  life  of  our 
country,  but  for  world  opinion  toward  the 
Soviet  Union.  The  nationalities  question  is 
one  of  the  indicators  [of  world  public  opin- 
ion)—one  of  the  most  sensitive  sore  points. 
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It  Is  Ironic  the  during  the  observance  of  the 
50th  anniversary  of  the  start  of  the  Second 
World  War,  the  world  feels  especially  sharp- 
ly the  danger  of  any  kind  of  recurrence  of 
Hitlerism  and  Stalinism,  and  the  intelligen- 
tsia of  the  West  very  guardedly  takes  notes 
that  precisely  In  the  years  of  perestroika 
the  Soviet  Union  has  become  the  focus  for 
the  most  aggressive  activities  of  neo-Nazis 
and  monarcho-Fascists  in  Europe  and  for 
the  most  repulsive  and  massive  propaganda 
on  anti-Semitism. 

Such  are  the  external  political  impres- 
sions that  we  would  like  you  to  consider  as 
part  of  our  appeal  for  the  active  measures 
that  we  called  for  in  the  first  part  of  this 
letter. 

In  conclusion,  we  want  to  repeat  our  re- 
quest for  a  personal  meeting. 

Yours  very  respectfully. 
Gregory     Baklanov     (editor     in    chief    of 

Znayma.  a  literary  magazine] 
Yevgeny   Yevtushenko   [pKiet  and  People's 

Deputy  in  the  Soviet  parliament] 
Andrei  Voznesenkil  [poet] 
Roald  Z.  Sagdeev  [former  director  of  the 
SpEu;e  Research  Institute  and  now  head 
of  the  institute's  theory  division:  a  Peo- 
ple's Deputy] 
Vltall  I.  Goldanskl  [director  of  the  Semenov 
Institute  of  Chemical  Physics  and  a  Peo- 
ple's Deputy] 
Vyacheslav  Ivanov  [director  of  the  State  Li- 
brary of  Foreign  Literature,  a  noted  Lin- 
guist and  a  People's  Deputy] 
Bulat  Okudzhava  [poet  and  popular  folk- 
singer] 
Anatoli  Rybakov  [writer  and  author  of  Chil- 
dren of  the  Arbat] 
Yuri  Chemlchenko  [Soviet  TV  commenta- 
tor of  agricultural  matters,  essayist  and 
a  People's  Deputy] 
Gleg  Bogomolov  [director  of  the  Institute  of 
Economics  of  Socialist  Countries  and  a 
People's  Deputy] 
September  5.  1989. 


HONORING  YOLANDA  A.  CODA 


HON.  FRANK  J.  GUARINI 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  GUARINI.  Mr.  Speaker,  I  nse  today  to 
honor  a  woman  whose  work  has  been  so  im- 
portant to  improving  the  well-being  of  Italian 
immigrants  in  the  United  States,  Yolanda  A 
Coda. 

On  Sunday,  March  25,  1990.  the  Staten 
Island  chapter  of  the  ACIM  will  honor  Yolanda 
A.  Coda  and  the  Reverend  Joseph  A.  Cogo  at 
the  ACIM  annual  fundraiser  [Un  Ballo  in  Mas- 
chera]  which  Is  being  chaired  by  Giovanna 
Scana  and  Norma  D'Arrigo.  Ms.  D'Arrigo  was 
the  founding  president  of  the  Staten  Island 
chapter  of  ACIM. 

Yolanda  Coda  was  tx>rn  in  London,  England 
to  Italian  immigrant  parents.  She  earned  de- 
grees in  business  administration  and  lan- 
guages at  the  Notre  Dame  de  France, 
London,  England;  the  Sacred  Heart  Convent 
in  Ivrea,  Italy;  and  Pitman's  College  In  London, 
England. 

From  1943  to  1946,  she  served  in  the  Brit- 
tish  Auxiliary  Territorial  Sendee.  She  was  per- 
sonal assistant  to  the  colonel-psychiatrist, 
president  of  the  War  Office  Medical  Board, 
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and  was  associated  with  the  War  Office  m 
London  throughout  her  time  of  service 

In  1946,  she  was  asked  to  serve  as  assist- 
ant-llaison  interpreter  to  the  managing  director 
of  Eagle  Lion  Films,  which  at  that  time  was 
establishing  film  distribution  centers  through- 
out the  Italian  peninsula. 

In  1949,  she  lefl  Rome  for  the  United 
States  to  tjecome  personal  bilingual  secretary 
to  Judge  Marchisio.  president  of  the  Boys  Re- 
public of  italy  In  1952,  she  followed  Judge 
Marchisio  to  the  ACIM,  which  he  founded  with 
Bishop  Edward  E  Swanstrom,  Howard  Moli- 
sani,  and  Dr  Mano  F  Tagliagambe  at  the  re- 
quest of  His  Eminence  Cardinal  Stntch  of  Chi- 
cago Together.  Yolanda  A.  Coda  and  Judge 
Marchisio  started  the  office  in  6  months  They 
raised  Si 0.000  from  a  small  group  of  Italian- 
Americans,  estaolished  their  headquarters  on 
51st  Street  m  Manhattan,  and  hired  a  small 
staff  to  start  what  Ijecame  the  core  of  the  na- 
tional organization  Soon.  Yolanda  was  pro- 
moted to  executive  assistant  of  the  ACIM 

After  a  brief  sabattical  m  Greece  with  her 
family.  Yolanda  returned  the  United  States  m 
1956  and  founded  the  women's  division  of 
ACIM  As  its  director,  she  developed  women  s 
chapters  throughout  a  few  years  thereafter, 
she  was  promoted  to  ACIM  national  coordina- 
tor, the  position  she  holds  today 

On  1967.  Yolanda  Coda  was  awarded  the 
Cavalierato  of  the  Star  of  Solidarity  by  the 
President  of  Italy  In  1977.  she  received  the 
Pro  Ecclesia  et  Pontefice  from  the  Holy 
Father  on  behalf  of  her  efforts  for  Italian  immi- 
grants 

ACIM  IS  a  nonprofit  organization  that  pro- 
motes fair  immigration  policies  aimed  at  re- 
uniting families  It  assists  immigrants  with  re- 
settlement and  assimilation  problems,  among 
them  citizenship,  Social  Security,  and  pen- 
sions from  Italy 

I  am  sure  my  colleagues  here  m  the  House 
of  Representatives  will  join  me  in  hononng 
Yolanda  Coda  and  the  many  other  people  at 
ACIM  who  have  devoted  so  much  time  and 
energy  to  the  betterment  of  life  for  Italian  im- 
migrants in  the  United  States. 


DAIRY  1990:  POLICY  OR 
PUNISHMENT? 

HON.  THOMAS  J.  RIDGE 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 
Mr  RIDGE  Mr  Speaker,  the  1985  farm  bill 
proposed  a  policy  designed  to  control  surplus- 
es of  milk  on  the  market.  Through  a  series  of 
price  support  cuts,  farmers  were  to  be  en- 
couraged to  reduce  production  levels  thereby 
reducing  the  surplus  While  attractive  m 
theory  the  reality  for  our  dairy  farmers  was 
quite  different 

Under  the  1985  farm  bill,  if  production  of 
milk  exceeds  5  billion  pounds,  the  Secretary 
of  Agriculture  reduced  the  pnce  support  price 
by  50  cents  per  hundredweight  This  5-billion- 
pound  figure  does  not  take  into  account  those 
commodities  purchased  by  the  Government 
for  school  lunches,  feeding  programs  or 
meals  for  military  personnel  Instead,  inese 
commodities  are  considered  surplus   How  can 
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products  needed  and  used  for  these  programs 
be  considered  surplus''  While  there  still 
remain  surpluses  of  butterfat  on  the  market, 
there  are  shortages  of  fluid  and  dry  milk 

In  addition,  the  50-cent-per-hundredweight 
cut  in  price  support  does  little,  if  anything,  to 
prevent  overproduction  by  large  dairy  corpora- 
tions instead,  it  forces  small,  family  owned 
farms  to  close  down  At  this  time,  we  are 
seeing  a  shift  in  dairy  production  from  all  parts 
of  the  country  to  the  South  Many  or  our  areas 
are  being  left  without  a  local  source  for  fresh 
dairy  products 

Today,  i  have  introduced  the  Dairy  Pnce 
Stabilization  Act  My  proposal  changes  the 
formula  for  calculating  surplus  into  two  sepa- 
rate tests 

(a)  If  the  Secretary  of  Agnculture  estimates 
that  net  CCC  purchases  of  milkfat  will  exceed 
5  percent  of  commercial  use.  the  USDA  will 
establish  an  effective  inventory  management 
program  designed  to  reduce  that  specific  sur- 
plus. 

(b)  If  the  Secretary  of  Agnculture  estimates 
that  net  CCC  purchases  of  milk  solids  exceed 
5  percent  of  commercial  use.  the  USDA  will 
again  implement  an  effective  inventory  man- 
agement program  designed  at  targeting  a  milk 
solids  surplus 

Why  two  formulas''  Formula  (a)  targets  the 
surpluses  of  butter,  while  formula  (b)  targets 
the  possibility  of  surpluses  of  fluid  milk 

Under  no  circumstances  will  the  support 
price  fall  below  S10  60  throughout  the  next  5 
years 

The  new  5-percent  figure  takes  into  account 
products  used  by  the  Government  for  its  own 
feeding  programs 

I  look  forward  to  working  with  you  on  the 
Dairy  Price  Stabilization  Act.  and  hope  you  will 
cosponsor  this  necessary  change  m  policy 


IN  MEMORY  OF  JOHN  SMITH 
KINGDON 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr.  MATSUI  Mr  Speaker.  I  rise  today  in 
great  sadness  to  advise  you  that  an  outstand- 
ing citizen  of  the  Washington,  DC,  metropoli- 
tan area,  Mr  John  Smith  Kingdon.  has  recent- 
ly passed  away  He  has  made  numerous  con- 
tnbutions  to  his  community  and  the  legal  pro- 
fession and  we  will  all  miss  his  presence. 

John  was  a  man  who  gave  of  himself  in 
many  ways  Being  active  in  church  and  school 
organizations  was  a  very  important  pnonty  of 
his  John's  involvement  in  community  and 
educational  organizations  included  serving  as 
a  vestryman  at  St  Patricks  Episcopal  Church 
in  Washington  and  as  a  member  of  the  board 
of  trustees  of  St  Patnck's  School.  He  was 
also  a  regent  of  Northwestern  University  and 
a  member  of  its  John  Evans  Club,  an  alumni 
service  group  in  recognition  of  his  service  to 
Northwestern,  John  received  the  university's 
Distinguished  Service  Award  '  Additionally, 
John  was  a  member  of  the  Metropolitan  Club 
and  the  Congressional  Country  Club 

Born  n  Jacksonville  FL,  and  raised  m  Indi- 
anapolis   John  graduated  from   Northwestern 
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University,  where  he  was  a  member  of  Phi 
Beta  Kappa  He  went  on  to  receive  a  law 
degree  from  the  University  of  Virginia,  and  in 
1968.  relocated  to  Washington  to  work  for  the 
Justice  Department  in  the  tax  division  He 
joined  the  Howrey  i  Simon  law  firm  in  1970, 
and  became  a  specialist  in  antitrust  matters 
Upon  his  death,  he  was  a  partner  in  the  firm. 
John  IS  survived  by  his  wife  of  25  years,  Jo 
Ann  Reynolds  Kingdon  of  Chevy  Chase,  MD; 
two  sons,  John  S  Kingdon,  Jr ,  and  James  R. 
Kingdon  of  Chevy  Chase,  MD;  his  father, 
Henry  R  Kingdon  of  St.  Simons  Island,  GA; 
and  two  sisters,  Dr.  Margaret  Kingdon  of 
Takoma  Park  and  Mane  Kingdon  of  East  Lan- 
sing, Ml  We  will  all  mourn  the  loss  of  such  a 
giving,  dedicated,  and  exceptional  man. 


GAS  TAX-ONE  MORE  TIME 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  CRANE  Mr  Speaker,  in  recent  months 
we  have  once  again  heard  the  cry  to  increase 
gasoline  taxes  in  an  effort  to  help  solve  some 
of  our  budgetary  woes. 

Some  Members  of  Congress  and  others 
outside  of  the  Congress,  including  the  Gover- 
nor of  my  State  of  Illinois,  have  made  various 
proposals  to  increase  the  Federal  gas  tax. 
Some  of  these  proposals  call  for  the  proceeds 
of  such  an  increase  to  go  directly  toward  re- 
ducing the  deficit,  while  others  call  for  putting 
all  or  a  portion  of  the  money  in  the  highway 
trust  fund.  Both  of  these  approaches  are  poor 
policy 

First  of  all,  the  highway  trust  fund  presently 
contains  a  surplus  of  $16  billion  that  could  be 
used  for  repainng  our  Nation's  roads  and 
bndges.  We  do  not  need  to  be  raising  taxes  at 
this  time  to  add  to  a  fund  that  is  already  suffi- 
cient and  IS  not  being  fully  used.  Second,  with 
regard  to  using  any  new  proceeds  for  deficit 
reduction,  increasing  excise  taxes  is  the  most 
regressive  manner  in  which  to  close  the  defi- 
cit. As  I  have  emphasized  time  and  again  on 
the  floor  of  the  House  and  in  the  Ways  and 
Means  Committee,  increasing  excise  taxes  for 
the  purpose  of  raising  revenue  to  reduce  the 
deficit  results  in  the  middle  class  and  the  poor 
contnbuting  a  disproportionately  large  share 
toward  the  solution  of  our  budgetary  woes. 

In  his  January  5,  1989,  column  entitled 
"Nose  of  the  Tax  Camel,"  William  Murchison 
discusses  why  a  gasoline  tax  increase  is  inap- 
propnate  Although  his  column  is  more  than  a 
year  old,  the  points  he  makes  are  worth  re- 
peating and  I  highly  recommend  the  column  to 
the  attention  of  my  colleagues. 
[From  the  Washington  Times,  Jan.  5,  1989] 
Nose  of  the  Tax  Cahel 
(By  William  Murchison) 

Read    my     lips:    Higher    gasoline    taxes 
are  dumb.  This  is  contrary  to  Washington 
wisdom,    which    holds   that    increasing    the 
federal  gasoline  tax,  as  a  means  of  Closing 
the  Deficit,  is  ever  so  smart  an  idea. 

The  idea  is  politically  smart,  but  that  is  a 
horse  of  another  color  entirely  from  eco- 
nomically smart.  I  would  go  so  far  as  to  say 
that  a  politically  .smart  tax  increase  is  the 
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kind  we  should  fear  most,  on  the  grounds 
that  there's  no  telling  what  it  may  lead  to. 

We  were  speaking  of  horses  just  now;  let 
me  turn  the  conversation  to  a  different 
steed— the  camel. 

Gasoline  taxes  represent  the  camel's  nose 
in  the  taxation  tent.  George  Bush  has  invit- 
ed us  to  read  upon  his  lips  his  unswerving 
opposition  to  new  taxes,  but  the  so-called 
"responsible  "  leadership  in  Congress  pro- 
fesses to  know  better.  It  thinks  the  way  to 
deal  with  Mr.  Bush  is  to  nickel-and-dime 
him.  Nobody's  going  to  vote  for  higher 
income  tax  rates  this  year,  so  we  lay  before 
Mr.  Bush  a  series  of  small,  gentle,  tax  In- 
creases—civic minded  increases,  the  kinds 
on  which  right-thinking  hearts  beat  in 
unison. 

Liquor  and  cigarette  tax  increases  are  an 
example.  Goodness,  we  can't  let  the  foul 
pastimes  of  smokers  and  drinkers  stand  in 
the  way  of  fiscal  rectitude. 

Another  such  proposal  is  for  higher  gaso- 
line taxes.  The  rationale  is  so  high-minded 
you  can  barely  see  it  for  the  clouds. 

A  gasoline  tax  would  raise  money— sup- 
posedly a  billion  dollars  for  every  penny  in- 
crease. It  would  cut  gasoline  consumption 
and  help  free  us  from  the  monstrous  exac- 
tions of  those  foreigners  who  sell  us  cheap 
oil.  The  very  highest-minded  ones  talk  of 
raising  the  tax  by  $1  a  gallon.  The  more 
pragmatic  ones  talk  of  10,  15,  20  cents  a 
gallon.  Why.  in  any  case,  that  is  just  pen- 
nies a  day  to  the  ordinary  American.  Take 
our  word  for  it— he  will  spend  more  than 
that  renting  Playboy  videos  at  the  grocery 
store. 

We  all  heard  just  such  arguments,  25 
years  ago.  in  favor  of  the  poll  tax:  Its  cost 
equaled  two  six  packs  of  beer.  The  Supreme 
Court  proved  to  be  unimpressed  with  this 
line  of  reasoning.  It  laid  poll  taxes  in  the 
dust. 

The  gasoline  tax  is  unquestionably  consti- 
tutional, nor  is  it  even  unfair  as  taxes  go.  If 
you  drive  a  car  you  pay  it:  if  you  don't,  you 
don't. 

Fairness  isn't  the  issue  here.  The  issue  is 
that  the  tax-and-spend  Democrats  on  Cap- 
itol Hill,  and  their  allies  in  the  economics 
profession,  are  endeavoring  to  shove  their 
camel,  nose  first,  into  Mr.  Bush's  tent. 

They  want  the  old  sheik  to  say:  "Read  my 
lips  now;  oh,  if  during  the  convention  I  had 
only  known  how  pressing  were  our  economic 
needs,  I  would  never  have  promised  no  tax 
increases." 

First  the  smokers,  the  drinkers  and  the 
gas  gu2zlers.  Having  smitten  these  small- 
bore sinners.  Congress  moves  on,  cautiously 
but  firmly,  to  the  serious  work— enacting  a 
national  sales  tax. 

This  is  the  unspoken  summum  bonum  of 
liberal  tax  policy.  Pew  on  Capitol  Hill  have 
the  stomach  to  raise  income  tax  rates  sig- 
nificantly: a  national  sales  tax,  piled  atop 
the  state  sales  taxes  almost  all  Americans 
pay,  looks  increasingly  like  the  answer.  You 
go  in  cheap— a  penny  on  the  dollar,  then 
you  ooch  it  up— a  half-cent  here,  a  quarter- 
cent  there.  Pretty  soon  you're  at  5  percent, 
or  6  or  7.  and  you're  rolling  in  money. 

Would  that  the  taxpayer  could  say  as 
much,  but  he's  the  one  paying  the  freight. 

It's  time  to  put  a  stop  to  this  nonsense 
about  balancing  the  federal  budget  by  tax 
increases.  Economists  and  congressmen  may 
not  live  in  the  real  world,  but  taxpayers  do. 
These  apprehend  Congress"  disposition  to 
spend  every  red  cent  raised  through  the  tax 
laws. 

Congress'  problem  is  not  too  little  money; 
It  Is  too  much  enthusiasm  for  spending  all 
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the  money  it  has,  plus  all  it  can  borrow. 
Some  of  us,  in  Christian  charity,  understand 
the  propensity  to  spend,  spend,  spend.  This 
because  we  share  It,  but  then  the  money  we 
spend  is  our  own.  Congress  has  not  a  penny 
of  its  own. 

How  ironic  that  a  special  commission  re- 
cently cleared  Congress  (together  with  the 
President  and  the  Supreme  Court)  for 
whopping  pay  increases.  Just  at  the 
moment  Congress  contemplates  feathering 
its  own  nest,  its  leaders  talk  of  defeathering 
ours,  through  tax  Increases. 

What's  George  Bush  going  to  do  about  it? 
It  is  harder  to  read  minds  than  lips,  but  one 
course  of  action  commends  itself.  The  presi- 
dent-elect can  say,  slowly  and  distinctly,  to 
the  proponents  of  gasoline  taxes:  "Get  that 
camel  outta  here!" 


END  THE  JUNK  BOND/HOSTILE 
TAKEOVER  CONNECTION 


HON.  BYRON  L.  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  that  would 
attempt  to  discourage  hostile  takeovers  by  re- 
stricting the  junk  txjnd  financing  that  drives 
most  of  these  deals.  Specifically,  my  legisla- 
tion would  deny  the  deduction  for  interest  on 
risky  junk  bonds  that  fuel  hostile  takeovers. 

Over  the  past  several  months,  we  have  all 
read  in  the  papers  about  the  virtual  collapse 
of  the  junk  bond  market  and  the  number  of  In- 
vestors looking  to  dump  their  entire  junk  bond 
(Xjrtfolios.  We  are  now  seeing  a  growing 
number  of  companies  that  played  the  junk 
bond  game  being  forced  into  bankruptcy  be- 
cause they  cannot  afford  to  make  interest 
payments  on  junk  bonds. 

It  did  not  take  more  than  one  quick  look 
into  a  crystal  ball  to  predict  what  is  now  hap- 
pening in  the  area  of  grossly  speculative  hos- 
tile takeovers  and  LBO's.  While  the  adminis- 
tration sat  idly  by,  the  number  of  below-invest- 
ment-grade  junk  securities  skyrocketed  to 
over  $200  billion.  Repeatedly,  Treasury  offi- 
cials came  to  Congress  and  testified  that  they 
did  not  think  junk  bonds  and  hostile  takeovers 
were  a  problem,  and  if  this  activity  became  a 
problem  the  market  would  correct  itself. 

A  few  of  us  in  Congress  saw  things  much 
differently  from  Treasury.  We  believe  that  this 
merger  mania  is  unhealthy  for  the  economy 
and  it  became  clear  that  the  hostile  takeover 
engine  was  being  fueled  by  junk  bonds.  Unfor- 
tunately, the  market's  now  adjusting  itself 
which  means  that  some  once-strong  compa- 
nies have  been  completely  raped  of  value  and 
many  good  folks  have  tjeen  pushed  out  of 
their  jobs. 

We  need  to  take  this  opportunity  to  tell  Wall 
Street  that  enough  is  enough,  and  that  we  will 
no  longer  continue  to  be  c.  party  to  the  junk 
bond  charade  by  providing  tax  benefits  to 
these  funny-money  pushers  who  float  junk 
bond  issues  for  hostile  takeovers. 

Let  me  be  clear  about  junk  bonds.  I  do  not 
believe  that  all  bond  Issues  that  are  below  in- 
vestment grade  are  bad.  Some  can  t>e  very 
productive  and  very  important  and  useful  to 
small-  to  medium-sized  firms  that  need  capital 
with  which  to  grow.  I  do,  however,  think  that 
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the  use  of  junk  bonds  for  hostile  takeovers  is 
a  terrible  practice  for  this  country's  economy. 
Armed  with  junk  bonds,  midgets  become 
giants  in  search  of  and  scavenging  for  under- 
priced  assets.  They  float  19-percent  junk 
bonds  that  rest  on  projections  of  20  percent 
annual  growth  rates  to  allow  them  to  buy 
assets  they  could  not  afford  with  money  they 
did  not  have.  Is  it  any  wonder  that  the  house 
of  cards  has  begun  to  collapse?  Does  any- 
body think  we  should  sit  idly  by  and  let  this 
continue  to  happen?  It  seems  to  me  that  it  is 
time  for  us  in  public  policy  to  say  that  we  will 
no  longer  provide  tax  subsidies  to  those  who 
want  to  use  junk  bonds  for  hostile  takeovers. 
That  is  what  my  legislation  intends  to  accom- 
plish. 

The  highlights  of  the  bill  are  as  follows: 

First,  the  interest  deduction  for  junk  bond 
indebtedness  is  denied  where  such  financing 
IS  used  to  purchase  20  psercent  or  more  of  a 
company's  stock  if  the  acquisition  is  accom- 
plished pursuant  to  a  hostile  offer.  The  term 
"hostile"  is  defined  as  any  offer  to  acquire 
stock  of  a  corporation  if  a  majority  of  the  inde- 
pendent members  of  the  board  of  directors  of 
such  corporation  disapproves  of  such  offer. 

For  purposes  of  this  legislation,  prohibited 
"junk  bonds"  means  any  corporate  obligation 
that  has  a  below-investment-grade  rating  from 
a  nationally  recognized  rating  agency. 

I  urge  my  colleagues  to  cosponsor  this  leg- 
islation to  curb  the  use  of  junk  tx)nds  that 
drive  hostile  takeovers  and  LBO's  which 
threaten  the  stability  of  our  national  economy. 

The  full  text  of  the  bill  follows; 

H.R. - 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  to  deny  the  deduction  for  Interest 
on  junk  bonds  used  in  hostile  takeovers 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  DENIAL  OF  DEDUCTION  FOR  INTEREST 
ON  JL'NK  BONDS  INCURRED  TO  AC- 
QUIRE STOCK  OR  ASSETS  IN  HOSTILE 
TAKEOVERS. 

(a)  In  General.— Part  IX  of  sulKhapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1986  (relating  to  items  not  deductible)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEC  2801.  INTEREST  ON  JUNK  BONDS  INCURRED 
TO  ACQUIRE  STOCK  OR  ASSETS  IN 
HOSTILE  TAKEOVERS. 

"(a)  General  Rule.— No  deduction  shall 
be  allowed  under  this  chapter  for  interest 
on  junk  bonds  incurred  or  continued  by  a 
corporation  (hereinafter  in  this  section  re- 
ferred to  as  the  'Issuing  corporation')  to 
purchase  or  carry  the  stock  or  assets  of  any 
corporation  If— 

"(1)  such  stock  Is  purchased  as  part  of  a 
partial  hostile  qualified  stock  purchase,  or 

■■(2)  such  assets  are  acquired  on  or  after 
the  partial  acquisition  date  and  were  held 
by  such  corporation  on  such  date. 

"(b)  Partial  Hostile  QuALiriES  Stock 
I»URCHASE.— For  purposes  of  this  section- 
ed) In  GENERAL.— The  term  partial  hostile 
qualified  stock  purchase'  means  a  hostile 
qualified  stock  purchase  determined  by  sub- 
stituting '20  percent"  for  "80  percent'  each 
place  It  appears  In  section  lS04(a)(2)  for 
purposes  of  applying  section  338(d)(3). 

"(2)  Hostile  qualified  stock  purchase.— 
For  purposes  of  this  subsection— 
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(A)  In  general.  -The  term  hostile  quali 
fled  stock  purchase  means  any  qualifU'd 
stock  purchase  as  defined  in  section 
338(d»(3n  if  any  significant  portion  of  the 
stock  included  in  such  purchase  is  acquired 
pursuant  to  a  hostile  offer 

••(B)  Hostile  offer.— 

•■(II  In  general.  — For  purposes  of  subpara- 
graph I  A),  the  term  hostile  offer'  means 
any  offer  to  aw:quire  stCKk  of  a  corporation  if 
a  majority  of  the  independent  members  of 
the  tioard  of  directors  of  such  corporation 
disapprove  such  offer. 

(11)  Revocation  of  disapproval.  — An 
offer  shall  not  be  treated  as  a  hostile  offer 
if- 

•■(I)  a  majority  of  the  independent  mem 
bers  of  the  board  of  directors  of  such  corpo 
ration  revoke  such  disapproval,  and 

I II  >  no  stock  IS  acquired  pursuant  to  such 
offer  before  such  revocation. 

(Hi)  Independent  directors.— Tor  pur 
poses  of  this  subparagraph,  a  member  of  a 
board  of  directors  shall  be  treated  as  inde 
pendent  if  such  member  is  not.  and  was  not 
at  any  time  during  the  lyear  period  ending 
on  the  date  of  his  approval  or  disapproval  of 
the  offer,  an  officer  or  employee  of  the 
target  corporation 

■■(3)     Special     rules     for     determining 

WHETHER  there  IS  A  QUALIFIED  STOCK  PUR- 
CHASE—In  the  case  of  a  hostile  offer,  for 
purposes  of  determining  under  section  338 
whether  there  is  a  qualified  stock  pur 
chase— 

(Ai  the  person  (whether  or  not  a  corpo- 
ration) who  makes  the  offer  to  acquire  stock 
of  a  corporation  shall  be  treated  as  the  pur 
chasing  corporation,  and 
•■(Bi  all  stock  acquired  by- 

•■(1)  any  person  acting  in  concert  with  such 
offeror,  and 

Ml)  any  person  who  is  related  (within  thf 
meaning  of  section  5881(ci(2)i  to  such  of- 
feror or  to  the  person  described  in  clause  (i). 
shall  be  treated  as  acquired  by  such  offeror. 

ic  Junk  Bond  Defined.— For  purposes  of 
this  section,  the  term  junk  bond'  means  any 
obligation  of  a  corporation  evidenced  by  a 
bond,  debenture,  note,  or  certificate,  or 
other  evidence  of  indebtedness,  unless  such 
obligation,  at  the  time  of  its  issue,  was  rated 
in  1  of  the  4  highest  rating  categories  by  at 
least  1  nationally  recognized  statistical 
rating  organization. 

id>  Partial  Acquisition  Date.  -For  pur 
poses  of  subsection  la).  the  term  partial  ac 
quisition  date  means,  with  respect  to  any 
corporation,  the  1st  day  on  which  there  is  a 
partial  hostile  qualified  stock  purchase  with 
respect  to  such  corporation. 

(ei  Successor  Corporation  Included - 
The  corporation  referred  to  in  subsection 
(a)  shall  be  treated  as  including  its  successor 
described  in  section  338(a)(2)." 

(b)  Clerical  Amendment  —The  table  of 
sections  for  such  part  IX  is  amended  by 
adding  at  the  end  thereof  the  following  ne* 
Item. 

"Sec.  2801.  Interest  on  junk  bonds  incurred 
to  acquire  stock  or  assets  in 
hostile  takeovers  " 

IC)    Effective    Date.— The    amendmenus 
made  by  this  section  shall  apply  to  indebt 
edness  incurred  after  the  date  of  enactment 
of  this  Act. 
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BORN  ON  THE  FOURTH  ■:  ITS  A 
LIE 

HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  RITTER  Mr  Speaker  as  communism 
implodes  worldwide,  those  who  fought  against 
it  in  Vietnam  are  still  not  receiving  the  )ustice 
that  comes  with  simple  truth  Hollywood's  rich 
and  famous,  particularly  one  Oliver  Stone, 
continue  to  do  grave  in)ustice  to  the  memory 
and  legacy  of  Vietnam  combat  veterans  by 
characterizing  them  as  heinous  villains 

I  would  like  to  place  into  the  Congression- 
al Record  a  piece  written  by  Richard  Eilert,  a 
Vietnam  veteran  who  served,  and  was  seri- 
ously wounded,  as  a  rifleman  with  the  26th 
Marine  Regiment  This  piece  is  a  poignant  re- 
sponse to  the  film  Born  on  the  Fourth  of 
July  ■■ 

Mr    Speaker,  i  would  ='=o  like  placed  into 
the  Congressional  Recomu  the  piece  written 
by  Toan  Truong  which  also  discusses  Holly- 
wood's misrepresentation  of  the  Vietnam  war 
[From  the  Washington  Post.  Feb.  6.  19901 
Born  on  the  Fourth  ":  It's  a  Lie 
'By  Richard  Eilert  i 
Born    on    the    Fourth    of    July.  "    Oliver 
Stone  s  latest  offering,  is  another  box  office 
bonanza  and  may  win  several  Oscars.  Stone 
has  shown  again  that,  like  the  divas  of  yes- 
teryear,  if   you   play   to   the  critics   in   the 
Golden  Horseshoe  '  instead  of  the  people 
in  the  cheap  seats,  success  Is  just  around 
the  corner    Stone  has  talent  as  a  director, 
particularly   in  his  ability   to  bring  to  the 
screen  the  subtle  sights  and  sounds  that  in- 
flame the  memory  of  those  who  were  there 
and  stir  the  imagination  of  those  who  were 
not. 

Born  on  the  Fourth  and  Platoon  " 
share  common  characteristics  Both  are 
laced  with  enough  fact  to  make  the  stones 
difficult  to  refute,  while  at  the  same  time 
they  are  saturated  with  so  much  hateful 
negativism  that  in  the  end  of  the  proper 
term  to  describe  them  is  probably  propa 
ganda"  or  disinformation  "  In  the  end. 
both  films  .seem  to  work  most  effectively  on 
the  guilt  of  those  who  did  not  serve  in  Viet 
nam.  while  at  their  kindest  they  disappoint 
the  honest  expectations  of  those  who  did. 

I.  like  many  who  were  seriously  wounded 
in  Vietnam,  have  a  bone  to  pick  with  both 
Stone  and  Ron  Kovic.  the  paraplegic 
Marine  Corps  veteran  whose  true  story  of 
innocence  lost  and  courage  found  "  com 
prises  Born  on  the  Fourth  '  There  is  an  in 
herent  dishonesty  in  Stone's  depiction  of 
those  who  served  And  there  is  an  over- 
whelming self-pity  in  Kovic  that  seems  even 
to  have  shaped  his  politics. 

It  was  not  easy  for  any  of  us  During  the 
time  I  was  hospitalized  at  the  Great  Lakes 
Naval  Hospital.  I  was  surrounded  by  some  of 
the  most  hideously  wounded  people  the  war 
produced:  single  and  double  amputees,  the 
blinded,  the  paralyzed,  some  without  testi- 
cles—America's finest,  now  broken-hearted 
from  the  loss  of  friends  in  Vietnam  and 
sweethearts  at  home  A  visitor  once  com- 
mented that  it  was  a  miracle  many  of  us 
survived  I  replied  that  the  real  miracle  was 
that  so  many  even  wanted  to  survive.  Up  to 
my  crotch  and  armpits  in  plaster,  trying 
desperately  to  prevent  doctors  from  ampu 
tating  my  legs,  shot  also  through  the  face.  I 


March  21,  1990 

kept  a  cynical  sign  over  my  bed:  "AH  The 
Way  With  LBJ  Made  Me  What  I  Am 
Today" 

But  there  was  a  camaraderie  and  accept- 
ance of  responsibility  in  that  hospital— and 
even  today  among  those  who  have  known 
heavy  combat— that  curiously  seem  to  have 
evaded  both  Stone  and  Kovic.  Men  fight 
wars  for  each  other.  Most  commendations 
for  heroism  I  observed  were  to  men  who 
came  to  the  aid  of  wounded  friends.  In  Viet- 
nam simple  decisions,  such  as  which  trail 
intersection    to    follow    or    who    had    the 

watch.  "  had  enormous  consequences.  We 
walked  point  when  it  was  our  turn  because 
if  we  did  not.  our  friend  would  have  to  do  it 
for  us.  And  so  we  learned  about  interde- 
pendence and  accountability  for  our  actions. 

These  concepts  are  not  a  part  of  either 
Stone's  or  Kovic's  makeup.  In  all  of  Stone's 
films,  his  characters  are  unlikeable.  They 
are  humorless,  friendless.  They  make  ac- 
quaintances but  never  confide  in  or  rely  on 
others.  And  they  are  patronizing  and  arro- 
gant about  those  around  them. 

Near  the  opening  of  Platoon.  "  as  Stone 
takes  us  on  an  ambush,  the  main  character 
IS  voicing  over  a  letter  to  his  grandmother. 
The  character  describes  his  fellow  soldiers 
by  saying.  They  come  from  the  end  of  the 
line.  They're  the  bottom  of  the  barrel  and 
they  know  it  "  He  then  reassures  Grandma, 
who  no  doubt  is  sitting  on  the  veranda  back 
in  the  Hamptons,  that  they're  the  best  he's 
seen.  Come  on— if  this  was  true,  why  did  he 
trash  them  in  the  film? 

There  may  be  an  even  deeper  hatred  here. 
In  Platoon  "  Americans  killed  each  other 
and  innocent  civilians.  In  Bom  on  the 
Fourth"  this  theme  intensifies.  At  the  same 
time  Kovic  emerges  holding  himself  blame- 
less for  the  actions  he  has  talten.  because  he 
has  purged  himself  of  these  sins  by  de- 
nouncing his  parents,  his  God.  his  country 
and  the  Marine  Corps  for  having  created  his 
original  circumstances. 

What  is  hard  to  swallow  for  those  who 
know  the  Marine  Corps  well  is  that  Kovic 
was  on  his  second  tour  when  he  was  wound- 
ed. He  seems  to  be  telling  us  that  the  killing 
and  maiming  of  others— including  fellow 
Marines— was  acceptable  during  his  first 
tour,  and  became  reprehensible  only  when 
he  himself  was  disabled.  In  the  film.  Kovic 
remains  the  quintessential  Marine,  until 
after  his  release  from  the  "VA  hospital,  when 
he  finds  himself  alone.  No  one  is  around  to 
reaffirm  his  sacrifice,  to  show  him  love  or 
compassion  He  searches  for  acceptance  and 
finds  it  among  those  who  want  to  use  him 
for  their  own  ends. 

Over  the  past  22  years.  I  have  journeyed 
through  many  hospital  wards  in  the  process 
of  undergoing  47  operations  (and  counting) 
as  a  result  of  my  Vietnam  wounds.  I  have 
met  hundreds  of  veterans  whose  lives  were 
changed  with  a  terrible  finality  by  their 
service  in  our  nation's  wars.  When  I  think 
at)Out  all  the  dignified,  courageous  people  I 
have  met  in  those  hospital  stays,  sometimes 
I  feel  .so  proud  of  them  that  I  honestly 
could  cry.  And  after  seeing  the  disservice 
that  this  lauded  Hollywood  lie  does  to  them. 
I  wanted  to 

(From  the  New  York  Times.  Feb.  19.  1990] 

Hollywood's  Vietnam.  Not  Mine 

(By  Toan  Truong) 

San    Francisco.— I    grew    up    in    Vietnam 

during  the  war  and  came  to  the  U.S.  in  1975 

with  the  first  wave  of  refugees.  It  is  always 

with  mixed  emotions  that  I  watch  Vietnam 

war  movies  like    "The  Deer  Hunter,"    "F\ill 
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Metal  Jacket,  "  ■Platoon"  and.  now.  "Bom 
on  the  Fourth  of  July, '  which  has  received 
eight  Academy  Award  nominations. 

The  average  American  has  never  cared 
about  the  Vietnamese  people  and  still 
doesn't;  Vietnam  has  become  an  abstract 
symbol  for  pundits  who  debate  about  Ideolo- 
gy and  politics.  These  movies,  although 
powerful  and  moving,  are  vehicles  for  men 
like  Ron  Kovic,  who  wrote  "Born  on  the 
Fourth  of  July,  '  and  Oliver  Stone,  who  di- 
rected it.  to  atone  for  the  their  past  mis- 
deeds. 

Mr.  Kovic's  .spine  was  severed  in  Vietnam 
and  he  i.s  confined  to  a  wheelchair.  Watch- 
ing the  movie.  I  felt  his  pain  and  admired 
his  courage.  I  even  cried  at  his  triumph  at 
the  end  of  the  film.  But  I  wondered  if.  even 
now.  he  has  any  idea  about  the  kind  of 
pains  the  Hanoi  Government  is  still  inflict- 
ing on  the  Vietnamese  people.  For  all  of  us, 
the  suffei'ng  continues. 

While  Americans  tend  to  remember  the 
Vietnam  War  through  images  depicting  the 
massacre  of  innocent  civilians  by  American 
troops,  what  is  chiseled  in  my  own  mind  is 
footage  of  Vietnamese  wailing  over  the 
bodies  of  loved  one.<;  who  were  buried  alive 
in  huge  mass  graves  by  the  Viet  Cong 
during  the  Tet  offensive,  in  1968.  I  will 
never  forget  how  the  Viet  Cong  killed  thou- 
sands of  civilians  who  were  fleeing  toward 
Hue  on  Highway  1  in  1975. 

Most  Americans  remember  the  late  60's  as 
a  time  in  which  the  forces  of  truth  and 
righteousness  triumphed  over  the  lies  and 
hypocrsies  of  government  and  the  military- 
industrial  complex.  But  1  remember  my  par- 
ents' concern  that  anti-war  demonstrations 
would  undermine  U.S.  support  for  the  war 
at  a  time  when  Ru.ssian  and  Chinese  sup- 
port for  North  Vietnam  was  stronger  than 
ever. 

I  cannot  even  begin  to  describe  the  feeling 
of  abandonment  my  countrymen  felt  at  the 
start  of  North  Vietnam's  offensive  in  1975. 
when  our  soldiers  were  restricted  to  firing  a 
few  rounds  a  day  because  the  bullets  had 
run  out  and  none  were  forthcoming. 

At  one  point  in  "Born  on  the  Fourth  of 
July. "  the  hero  says  that  the  U.S.  was  inter- 
fering in  the  Vietnamese  people's  struggle 
for  independence.  The  "Vietnamese  people" 
are  always  being  quoted  as  supporting  the 
North  and  rejecting  American  imperialism. 
Yet.  I  know  of  no  public  opinion  poll  on 
what  Vietnamese  people  really  wanted 
during  the  war. 

I  believe  that  they  only  wanted  to  be  left 
alone  to  farm  that  ancient  piece  of  land  and 
enjoy  the  fruits  of  their  labor.  They  did  not 
want  to  shoot  each  other  or  shoot  Cambodi- 
ans. The  Vietnamese  people  would  prefer 
not  to  be  so  oppressed  that  they  feel  obliged 
to  seek  freedom  elsewhere,  as  they  have 
done  since  1975.  We  tend  to  forget  that, 
after  the  American  pullout,  the  free  people 
of  South  Vietnam  succumbed  to  totalitari- 
anism, and  Communists  gained  control  of 
Laos  and  Cambodia. 

Is  defending  freedom  in  the  world  a 
worthy  goal  for  the  U.S.?  Americans  do  not 
ask  that  question  about  their  Involvement 
in  Europe  during  World  War  II.  Why  is 
Vietnam  different? 

The  difference,  I  think,  lies  mainly  in  the 
fact  that  Europeans  are  just  plain  easier  to 
Identify  with,  whereas  Vietnamese  are  just  a 
bunch  of  "gooks."  What  the  hell  was  the 
U.S.  doing  there,  risking  the  lives  and  limbs 
of  good  American  kids?  As  casualty  figures 
came  in  on  the  evening  news,  the  idea  of 
fighting  for  democracy  in  Vietnam  became 
only  a  vague  concept  related  to  some  Asians 
13,000  miles  away. 


EXTENSIONS  OF  REMARKS 

I  visted  the  Vietnam  War  Memorial  in 
Washington  in  November.  A  similar  monu- 
ment for  Vietnamese  soldiers  would  stretch 
20  times  longer.  As  I  walked  down  that 
black  slab,  scanning  the  names,  it  was  pain- 
ful to  realize  that,  although  these  men  gave 
their  lives  for  my  country,  I  knew  nothing 
about  them. 

In  a  guest  book  at  the  monument,  I  wrote 
a  dedication,  not  only  to  those  who  had 
fallen,  but  to  all  American  Vietnam  veterans 
still  alive:  "Thank  you  all  for  having  fought 
for  my  people.  We  will  never  forget  your 
sacrifice." 


TRIBUTE  TO  JEAN  HICKS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  honor  an  exemplary  member  of  my  commu- 
nity who  has  been  recognized  for  her  contri- 
butions to  local  minority  residents. 

Jean  Hicks,  of  Portsmouth,  Rl,  has  been  se- 
lected as  the  winner  of  the  George  Downing 
Award.  The  award  was  presented  to  her  re- 
cently at  the  Rev.  Robert  Williams  National 
Black  History  Month  Assembly.  Ms.  Hicks  cur- 
rently is  the  executive  director  of  New  Visions 
for  Newport  County,  a  local  community  action 
program.  She  has  also  been  appointed  by 
Rhode  Island  Governor,  Ed  DiPrete,  to  the 
Balance  of  State  Private  Industry  Council,  the 
Interagency  Coordinating  Council,  the  Gover- 
hor's  Human  Service  Advisory  Council,  and 
the  Minority  Affairs  Council. 

In  past  years  Ms.  Hicks  has  been  named  as 
1987  Woman  of  the  Year  by  the  Women's  Di- 
vision of  the  Newport  County  Chamber  of 
Commerce  and  has  received  many  other  ac- 
colades. 

It  is  with  great  pleasure  that  I  congratulate 
Ms.  Hicks  for  her  tremendous  efforts  for  her 
community.  I  wish  her  the  best  and  great  suc- 
cess in  the  future. 


HONORING  ELIAS  KARMON 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  ENGEL.  Mr.  Speaker,  I  rise  today  to 
salute  a  living  legend  in  the  history  of  the 
Bronx,  Mr.  Elias  Karmon,  who  is  being  hon- 
ored by  the  people  of  the  borough  on  the  oc- 
casion of  his  80th  birthday. 

Few  people  can  boast  of  the  accomplish- 
ments that  Elias  Karmon  has  achieved  during 
his  life.  The  list  of  his  civic  affiliations  is  end- 
less, as  are  the  acts  of  generosity  he  has  be- 
stowed on  his  neighbors  through  his  activities. 
He  can  be  called  a  community  activist,  a  con- 
cerned businessman,  or  a  philanthropist — but 
even  these  titles  fall  short  in  describing  the 
contributions  Elias  Karmon  has  made. 

Some  of  the  organizations  that  have  grown 
to  reach  their  highest  potential  because  of 
Elias  Karmon's  work  include  the  Albert  Ein- 
stein College  of  Medicine,  the  Bronx  Chamber 
of  Commerce,  and  the  Bronx  Urban  League 


4949 

Advisory  Board.  Even  as  he  enters  his  ninth 
decade  of  life,  Elias  Karmon  remains  active  in 
these  and  many  other  organizations. 

While  searching  for  a  classic  example  of 
Elias  Karmon's  generosity  among  the  nwny 
things  he  has  done,  I  was  reminded  of  one  of 
his  most  heart-warming  activities.  Beginning  in 
1959,  Elias  took  over  the  entire  RKO  Franklin 
Theatre  for  a  day  and  hosted  an  annual 
Christmas  party  for  the  children  of  the  Bronx. 
More  than  3,000  children  from  local  schools, 
churches.  Boy  and  Giri  Scout  troops,  and  set- 
tlement houses  were  Invited  as  his  guests. 
Until  the  theatre  was  closed  down  9  years 
later,  Elias  Karmon  personally  organized  this 
annual  event,  and  no  doubt  he  personally 
touched  the  lives  of  many  young  men  and 
women. 

It  is  this  spirit  of  community  and  generosity 
that  the  people  of  the  Bronx  are  celebrating 
when  they  honor  Elias  Karmon.  On  behalf  of 
my  constituents,  I  say  thank  you  Eli  and  wish 
you  health  and  happiness  in  the  years  ahead. 


INTRODUCTION  OF  THE  MEDI- 
GAP  FRAUD  AND  ABUSE  PRE- 
VENTION ACT  OF  1990 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Ms.  OAKAR.  Mr.  Speaker,  today  I  join  my 
colleague  of  the  other  body.  Senator  Kohl  of 
Wisconsin,  in  introducing  the  companion  to  his 
legislation,  the  Medigap  Fraud  and  Abuse  Pre- 
vention Act  of  1990. 

Let  me  say  up  front,  that  I  would  rather  see 
the  need  for  Medigap  Insurance  done  away 
with  completely  in  our  Nation  through  a  na- 
tional, universal  health  plan.  However,  the  sad 
fact  IS  that  Medicare  currently  covers  only  45 
percent  of  the  health  care  needs  of  elderiy 
and  disabled  Americans.  Therefore,  they  must 
contend  with  a  deluge  of  confusing  advertising 
ploys  and  programs  which,  in  many  ways. 
claim  to  bridge  that  gap. 

A  recent  report  by  the  House  Committee  on 
Aging  Subcommittee  on  Health  and  Long- 
Term  Care,  looking  at  exactly  how  well  both 
Federal  and  State  provisions  were  working  for 
controlling  the  cost  of  Medigap  insurance,  re- 
vealed that  a  significant  number  of  Insurance 
companies  around  the  country  were  not  meet- 
ing the  Federal  minimum  standard  of  paying 
out  60  (jercent  for  individual  policies.  In  other 
words,  companies  paying  out  60  fiercent  of 
the  premiums  they  take  in,  back  to  policy 
holders  in  the  form  of  benefits,  and  75  pet- 
cent  for  group  policy  holders  in  the  form  of 
benefits. 

The  study  found  that  a  whole  host  of  com- 
panies were  below  the  60  percent  mark, 
which  raised  questions  about  what  was  going 
on  at  the  State  level  in  assuring  that  the  Fed- 
eral minimum  standard  was  beir>g  nnet.  The 
study  of  the  150  or  so  insurers  who  offer  Me- 
digap policies,  found  10  to  20  insurers  ranging 
from  60  percent  down  to  50  percent;  another 
20  to  30  ranging  from  50  percent  down  to  30 
percent;  and  they  found  two  going  all  the  way 
down  to  an  8  percent  premium  to  twnefit  ratio. 
In  the  latter  case,  the  elderiy  people  who  were 
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holding  those  policies,  could  only  get  back  8 
cents  on  every  dollar  they  had  paid  in  premi- 
ums Vet  those  policies  were  allowed  to  be  m 
force  in  some  States,  despite  the  minimum  re- 
quirements of  60  percent  Just  as  a  point  of 
companson,  the  Medicare  Program  pays 
about  97  percent  of  funds  it  takes  m  on 
claims. 

Mr  Speaker,  I  am  proud  to  |Oin  Senator 
Kohl  today,  and  i  commend  his  efforts  to 
bring  some  justice  to  bear  and  sort  out  the 
confusion  for  America  s  seniors  The  Medigap 
Fraud  and  Abuse  Prevention  Act  will  do  three 
things  First,  the  bill  will  require  that  all  Medi- 
gap policies  maintain  a  minimum  75  percent 
premium  to  benefit  ratio  Fines  for  failure  to 
comply  with  this  standard  will  also  be  in- 
creased significantly  Finally  the  bill  calls 
upon  States,  with  Federal  assistance,  to  set 
up  toll-free  Medigap  hotlines  to  disseminate 
information  on  the  mynad  of  confusing 
choices  that  seniors  are  called  upon  to  make 
as  they  shop  for  a  Medigap  policy 

Mr  Speaker  as  i  have  said,  i  would  rather 
forge  ahead  with  a  national  universal  health 
and  long-term  care  program,  as  addressed  m 
my  bill  H  R  4253,  that  would  once  and  for  all 
do  away  with  the  need  for  these  expensive 
supplemental  policies  Seniors  are  too  often 
duped  into  purchasing  several  duplicative  poli- 
cies that  still  don't  cover  all  of  their  needs 
and  the  npoff  has  got  to  stop  Those  who  dis- 
honestly profit  by  playing  on  older  Americans 
worst  fears  deserve  to  be  punished  severely 
it  IS  a  shame  that  this  continues  to  happen  m 
Amenca  I  urge  all  of  my  colleagues  to  sup- 
port this  important  legislation 


THE  MEDICARE  TAX  FAIRNESS 
ACT  OF  1990 

HON.  MARTIN  OUV  SABO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr  SABO  Mr  Speaker,  one  of  the  most 
disturbing  trends  of  the  last  dozen  years  is  the 
growth  in  the  inequity  of  the  Federal  tax 
system  The  extent  to  which  the  system  is 
skewed  in  favor  of  the  richest  Americans  is  ti 
nally  getting  some  needed  attention 

A  recently  released  study  by  the  Citizens  for 
Tax  Justice  shows  that  most  taxpayers  are 
earning  less  and  paying  more  taxes,  while  the 
extremely  wealthy  are  making  more  and 
paying  less  The  study  reveals  that,  because 
of  tax  law  changes  made  in  the  last  dozen 
years,  this  year  alone  the  nchest  i  percent  of 
the  population  will  pay  S84  billion  less  in  taxes 
than  they  would  have  under  the  pre-i978 
system,  the  top  10  percent  will  pay  $93  billion 
less.  At  the  same  time,  the  other  90  percent 
of  the  population  will  pay  S26  billion  more 

Senator  Moyniman  has  grabbed  the  atten- 
tion of  Washington  and  the  Amencan  public 
with  his  blunt  and  honest  talk  about  the  use  of 
the  Social  Security  trust  fund  to  support  a  def- 
icit-spending government  He  has  clearly  out- 
lined how  regressive  it  is  to  fund  the  daily  op- 
erations of  government  with  a  payroll  tax 

Today  I  introduced  legislation  that  is  de- 
signed to  address  pan  of  this  inequity  in  our 
tax  system  The  Medicare  Tax  Fairness  Act  of 


1 990  makes  the  system  of  taxation  we  use  for 
Medicare  much  more  equitable  The  bill  also 
raises  an  additional  SiO  billion,  which  is  desig- 
nated to  help  insure  the  uninsured  and  to  sup- 
port a  new  Federal  catastrophic  health  insur- 
ance program  tor  senior  citizens 

There  iS  a  sound  theoretical  basis  for  fund- 
ing Social  Security  retirement  and  disability 
benefits  out  of  a  limited  payroll  tax,  because 
there  is  a  direct  relationship  between  income 
and  benefits  There  is  a  correlation  between 
the  amount  contributed  and  the  benefits  re- 
ceived 

This  IS  not  true  for  Medicare  There  is  abso- 
lutely no  relationship  between  how  much  you 
pay  in  Medicare  payroll  taxes  and  the  benefits 
you  receive  That  is  why  i  believe  v/e  need  a 
fairer  system  of  financing  Medicare 

'MPROVING  MEDICARE   FINANCING 

Under  the  current  Medicare  payroll  tax 
system,  employees  pay  1  45  percent  on  the 
first  551.300  of  their  salary  Likewise,  employ- 
ers contribute  1  45  percent  of  the  first 
S51  300  of  an  employee's  salary 

The  most  significant  part  of  my  bill  reduces 
Medicare  payroll  tax  rates  and  broadens  the 
base  from  which  Medicare  taxes  are  collect- 
ed My  bill  changes  the  employee  s  tax  to  1  1 
percent  of  Federal  adjusted  gross  income  It 
changes  the  employer's  tax  to  1  3  percent  of 
total  payroll 

The  new  tax  rate  structure  is  designed  to 
retain  the  50-50  split  between  business  and 
individual  contributions  to  the  Medicare  fund 
The  employer  rate  is  higher  because  the  base 
for  individual  contributions  has  been  broad- 
ened through  the  inclusion  of  unearned 
income 

In  other  words,  for  individuals,  both  earned 
and  unearned  income  would  be  taxed  under 
my  bill  Since  there  is  no  relationship  between 
earned  income  and  the  Medicare  benefits 
people  receive,  there  is  no  good  policy  reason 
for  financing  Medicare  primarily  from  earned 
income  Likewise,  there  is  no  limit  on  benefits, 
so  there  is  no  good  reason  for  applying  the 
tax  to  only  a  limited  portion  of  income 

Under  my  bill,  most  workers  would  pay 
lower  taxes  In  fact,  all  workers  whose  in- 
comes are  less  than  56 7  000  would  pay  less 
Higher  income  people  and  those  with  signifi- 
cant amounts  of  unearned  income  would  pay 
more 

Here  are  a  few  examples  of  the  tax  savings 
working  Americans  would  en|oy  A  worker  with 
a  520,000  salary  and  no  other  income  would 
save  570  a  year,  a  worker  with  a  530,000 
salary  and  5500  in  other  income  would  save 
599  50,  a  worker  with  a  540,000  salary  and 
52,000  in  other  income  would  save  51 18 

Most  businesses  would  pay  less  too  In  fact, 
most  firms  that  do  not  have  a  high  concentra- 
tion of  highly  paid  employees  would  pay  less 

Here  are  two  examples  of  how  my  bill  would 
affect  businesses  A  firm  with  10,000  employ- 
ees earning  less  than  551,300— at  an  average 
salary  of  525,000— and  300  workers  earning 
more  than  551,300- with  an  average  salary  of 
570.000- would  save  5325,155  a  year  A  firm 
with  50  employees  earning  less  than 
551,300— again,  at  an  average  salary  of 
525  000 — and  three  higher-paid  workers  earn- 
ing an  average  of  570,000  would  save 
516,637 


ADDRESSING  OTHER  HEALTH  CARE  PROBLEMS 

My  bill  also  raises  an  extra  510  billion  a 
year  The  tax  fairness  improvements  could,  of 
course,  be  made  in  a  revenue-neutral  manner 
If  we  don  t  have  the  will  to  raise  additional 
revenue,  I  think  we  should  still  make  Medicare 
taxation  more  equitable  That  is  the  primary 
purpose  of  this  bill,  to  bring  greater  fairness  to 
the  Medicare  lax  system 

But  my  bill  offers  a  good  way  to  raise 
money  that  is  needed  to  address  two  serious 
health  care  problems  The  staggenng  number 
of  Americans— 37  million — who  are  not  cov- 
ered by  health  insurance  and  the  lack  of  ade- 
quate protection  from  catastrophic  illness  for 
many  of  our  senior  citizens  are  problems  that 
are  too  serious  to  ignore 

First,  my  bill  designates  56  billion  to  help 
States  develop  programs  to  provide  health  in- 
surance for  low-income  people  The  money 
would  be  distnbuted  on  a  per  capita  basis 
Great  flexibility  would  be  granted  to  the  "lab- 
oratones  of  the  States"  to  encourage  them  to 
try  innovative  approaches  to  help  these 
people  gam  access  to  coverage 

I  have  introduced  separate  legislation — H.R 
872.  The  Comprehensive  Health  Care  Im- 
provement Act  of  1989— that  would  guarantee 
all  Americans  access  to  comprehensive  and 
affordable  health  insurance  Part  of  that  bill 
would  create  a  State-run.  low-income  assist- 
ance program  The  56  billion  provided  by  the 
Medicare  Tax  Fairness  Act  of  1990  could  be 
used  for  that  kind  of  program 

Second,  my  bill  designates  $4  billion  to  sup- 
port a  new  catastrophic  health  insurance  pro- 
gram for  senior  citizens.  Although  our  earlier 
effort  on  catastrophic  insurance  did  not  suc- 
ceed, the  problem  remains  and  we  need  to 
address  it  My  bill  does  not  create  a  specific 
program,  but  it  does  provide  money  to  deal 
with  the  problem 

fOR   TAX  FAIRNESS  AND  BETTER  HEALTH  CARE 

A  paramount  issue  of  1990  must  be  the  in- 
equity of  the  U  S  tax  system  A  top  priority  for 
the  1990's  must  be  to  restore  greater  fairness 
to  our  tax  laws,  which  are  far  too  skewed  in 
favor  of  those  at  the  very  top  of  the  economic 
ladder 

Our  challenge  today  is  to  examine  every  tax 
proposal  with  an  eye  on  whether  it  makes  our 
tax  system  more  regressive  or  progressive. 
We  need  to  choose  the  route  of  greater  pro- 
gressivity  and  reject  calls  for  grvmg  more  tax 
breaks  to  those  who  have  already  benefited 
so  much  from  tax  changes  over  tfie  last 
dozen  years 

We  will  never  have  perfect  equity  in  the  Na- 
tion's Tax  Code  But  that  does  not  mean  we 
should  stop  trying  It  means  we  should  try 
harder  and  keep  working  at  it. 

My  legislation  addresses  the  need  for  great- 
er tax  fairness  m  one  significant  area  It  deals 
wilh  an  important  and  large  part  of  the  Tax 
Code  Taking  this  important  step  kxward.  w»M 
help  us  move  down  the  road  toward  a  (arer 
and  more  equitable  tax  system 

The  MfDiCARE  Tax  Fairness  Act  op  IMO 
The  bill  makes  the  system  of  taxation  we 
use  to  finance  Medicare  much  more  e<]uita- 
ble  and  provides  an  extra  $10  billion  to  help 
insure  the  uninsured  and  to  support  a  new 
catastrophic  health-insurance  program  for 
senior  citizens. 


In*  ne*  !ai  ra?f  eta 
coit»t«,!'on;  t:  "he  M«)ic 
Ta>  n  3  rev^nuMwy'rai 

EXAMPLES  or 
FAl 

Employees:  / 
$67,000  will  exi 


Businesses:  R 
high  concentri 
ecs  would  pa> 
ampk's  of  tlie  ' 
firm  with  10.0 
$,")  1,300  (With 
and  300  workei 


HAISING  MONE1 

The  bill  desii 
utPd  to  the  sti 
help  them  prov 
income  people 
own  program.s. 
to  .support  a 
health-insuran 
zens.  (No  progr 

Representativ 

CARE  Tax   Pi 

Health    Cari 

Programs 

In  an  effort  I 

way     Medicare 

Martin  Olav  Sf 

legislation  'ha 

Medicare  lax  s 

Medicare  payr( 

base  from  whic 

raise  an  extra 

program.s    that 

sured  and  prov 

senior  citizens. 

Under  the  S 

businesses    woi 

income  people 

unearned  incon 

There   is   a 

funding  Social 

roll    tax.  "   Sabi 

direct  relations 

efits.  That's  no 

Under  the  cu 

employers  eacl" 

the    first    $51.; 

change  the  emi 

al  adjusted  gn 


4952 


EXTENSIONS  OF  REMARKS 


March  21.  1990 


March  21, 

Tomasin,  Univt 


^E  PROBLEMS 

)  $10  billion  a 
■nents  could,  of 
^eutral  manner 
raise  additional 
make  Medicare 
IS  the  primary 
later  fairness  to 


March  21,  1990 

IMPROVING  THE  WAV  MEDICARE  IS  FINANCED 


billion  to  help 
ovide  health  m- 
le  The  money 
ir  capita  basis 
ed  to  the  "lab- 
ourage  them  to 
o    help    these 

jgislation— H.R 
jalth  Care  Im- 
'Ould  guarantee 
Drehensive  and 
'art  Of  that  bill 
-income  assist- 
jrovided  by  the 
1990  could  be 

4  billion  to  sup- 
insurance  pro- 
lugh  our  earlier 
;e  did  not  suc- 
id  we  need  to 
eate  a  specific 
money  to  deal 

HEALTH  CARE 

must  be  the  m- 
^  top  pnonty  for 
greater  fairness 
too  skewed  in 
)f  the  economic 

imine  every  tax 
er  It  makes  our 
Of   progressive. 

of  greater  pro- 
jrvtng  more  tax 
eady  ber>ef)ted 

over   ttie    last 

qurty  in  the  Na- 
3  not  mean  we 
we  should  try 


;  Act  or  IWK) 
of  taxation  we 
1  more  equlta- 
bUlion  to  help 
support  a  new 
'.  proeram  for 


Ia<  rale 
pffcef ! 


lai  on 


Cdrren;  law 
Saoc  plan 

Cuiienl  .aw 
Saix)  ptar 


1 4i  tained    idcoto    up   lo    J51  300 

I  10  Federal  adiusled  gross  income 

i  <S  First  Sii !  30C  ol  workers  wages 

1  30  Tolai  payroll 


I  The  new  tai  'alf  etains  the  bO-50  spiil  between  individial  and  empWyer 
coolribut'on;  to  tue  Medicare  tunc  Ihe  tax  :airness  improvements  can  also  be 
Ta>  n  1  rpvpfje-neytrai  way 

EXAMPLES  OF  THE  IMPACT  OF  THE  MEDICARE 
FAIRNESS  ACT  OF  1990 

Employees:  All  workers  with  income  below 
$67,000  will  experience  some  tax  savings. 
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Businesses  Most  firms  that  do  not  have  a 
high  concentration  of  highly-paid  employ- 
ees would  pay  lower  taxes.  Here  are  two  ex- 
amples of  tlie  lax  savings.  The  first  shows  a 
firm  with  10.000  workers  earning  less  than 
$51,300  (With  an  average  wage  of  $25,000) 
and  300  workers  earning  more  than  $51,300. 
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RAISING  MONEY  TO  ADDRESS  THE  HEALTH  CARE 
PROBLEMS 

The  bill  designates  $6  billion  to  be  distrib- 
uted to  the  states  on  a  per  capita  basis  to 
help  them  provide  health  insurance  for  low- 
income  people.  (States  would  design  their 
own  programs.'  It  also  designates  $4  billion 
to  support  a  new  federal  catastrophic 
health-insurance  program  for  senior  citi- 
zens. 1  No  program  is  created.) 

Representative  Sabo  Offers  Fairer  Medi- 
care Tax  P1.AN— Proposes  Way  to  Fund 
Health  Care  Access  and  Catastrophic 
Programs 

In  an  effort  to  bring  greater  equity  to  the 
way  Medicare  is  financed.  Congressman 
Martin  Olav  Sabo  (D-MN)  today  introduced 
legislation  -hat  would  sharply  re\amp  the 
Medicare  tax  system.  The  bill  would  reduce 
Medicare  payroll  lax  rales  and  broaden  the 
base  from  which  it  is  financed.  It  would  also 
raise  an  extra  $10  billion  a  year  to  support 
programs  that  will  help  insure  the  unin- 
sured and  provide  catastrophic  coverage  for 
senior  citizens. 

Under  the  Sabo  plan,  most  workers  and 
businesses  would  pay  lower  taxes.  High- 
income  people  and  those  with  substantial 
unearned  income  would  pay  more. 

There  is  a  sound  theoretical  basis  for 
funding  Social  Security  out  of  a  limited  pay- 
roll tax,"  SatKi  said,  "because  there  is  a 
direct  relationship  between  income  and  ben- 
efits. That's  not  true  for  Medicare." 

Under  the  current  system,  employees  and 
employers  each  pay  into  Medicare  1.45%  on 
the  first  $51,300  of  salary.  Sabo  would 
change  the  employee's  tax  to  1.1%  of  feder- 
al adjusted  gross  income.   In  other  words. 


EXTENSIONS  OF  REMARKS 

unearned  and  earned  income  would  be 
taxed.  Workers  with  incomes  under  $67,000 
would  pay  less.  Employers  would  pay  1.3% 
of  total  payroll.  Most  firms  that  do  not  have 
a  high  concentration  of  highly-paid  employ- 
ees would  pay  less.  (The  new  tax  structure 
retains  the  50-50  split  in  employee  and  em- 
ployer contributions  to  Medicare.) 

"There  is  no  link  between  earned  income 
and  the  Medicare  benefits  people  receive," 
Sabo  noted,  "so  there  is  no  good  policy 
reason  why  the  financing  of  Medicare 
should  be  derived  primarily  from  earned 
income.  Just  as  there  is  no  limit  on  benefits, 
there  is  no  reason  for  the  tax  to  be  applied 
to  a  limited  portion  of  income." 

"We  can  improve  the  tax  fairness  of  the 
Medicare  system  in  a  revenue-neutral  way," 
Sabo  said,  "and  even  if  we  cant  raise  more 
money  we  should  make  it  more  equitable. 
But  I  think  we  should  raise  more  money  lo 
deal  with  two  serious  health-care  problems. 
This  is  a  good  way  to  do  it." 

Sabo's  bill  would  raise  an  extra  $6  billion 
that  would  go  to  states  on  a  per  capita  basis 
to  support  programs  that  provide  health  in- 
surance for  low-income  people.  "This  will 
help  the  states  develop  innovative  ap- 
proaches to  give  these  people  access  lo  cov- 
erage." he  explained. 

(Sabo  has  introduced  separate  legislation 
thai  would  guarantee  access  to  affordable 
health  insurance  to  the  37  million  Ameri- 
cans who  lack  coverage.  Part  of  that  meas- 
ure would  create  a  state-run.  low-income  as- 
sistance program.  The  $6  billion  provided 
here  could  be  used  for  that  kind  of  pro- 
gram.) 

Sabo's  plan  would  provide  $4  billion  to 
support  a  new  catastrophic  program  for 
senior  citizens.  "Although  our  earlier  efforts 
on  catastrophic  insurance  didn't  succeed, 
the  problem  remains  and  needs  to  be  ad- 
dressed." Sabo  said.  "My  bill  doesn't  create 
a  specific  program,  but  it  provides  the 
money  to  help  finance  a  program  when  we 
develop  one." 


VOICE  OF  DEMOCRACY  WINNER 


HON.  RON  MARLENEE 

of  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  MARLENEE.  Mr.  Speaker,  it  is  my  pro- 
found pleasure  to  submit  the  following  essay 
written  by  Mark  Stoti  of  Fairfield,  MT,  for  my 
colleagues  to  read.  He  was  the  Montana 
winner  of  the  1989-90  Veterans  of  Foreign 
Wars  Voice  of  Democracy  scrlptwriting  con- 
test. We  are  living  in  exciting  times,  with  many 
changes  in  the  Eastern  bloc  for  democracy 
and  freedom.  Mark  reminds  us  of  our  precious 
heritage,  which  continues  to  serve  as  a  light 
beacon  for  the  rest  of  the  world.  His  essay  is 
as  follows: 

Why  I  Am  Proud  of  America 

On  April  19,  1775  the  Revolutionary  War 
began.  On  that  same  day  men  left  their 
homes,  their  families,  and  their  crops,  to 
fight  for  the  freedom  of  self-government. 
They  gave  their  lives  for  "Old  Glory, "  the 
flag  that  represents  the  freedom  of  life,  lib- 
erty and  the  pursuit  of  happiness. 

I  can't  be  anything  but  proud  every  time  I 
see  red.  white  and  blue  flying  overhead  in  a 
wave  of  glory.  I  remember,  as  a  Cub  Scout, 
marching  the  flag  down  the  street  in  a 
Fourth  of  July  parade.  Quickly  the  hats 
would  be  taken  off,  hands  would  be  placed 
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on  hearts,  and  a  look  of  awe  and  respect 
would  come  on  the  crowds  faces.  Editors  of 
the  Reader's  Digest  wrote,  "It  triggers 
within  us  the  deepest  feelings  about  a  place 
where  breadlines,  prison  camps,  and  tanks 
in  the  square,  are  not  the  general  order  of 
things.  The  flag  signals  to  us  a  phenomenon 
of  history  that  protects  us  from  indignities, 
permits  us  peace,  draws  refugees  with  price- 
less hope  and  offers  help  with  a  boundless 
heart. 

I  am  proud  lo  live  In  a  country  where  the 
people  have  one  common  belief  of  freedom. 
People  like  Robert  Stethem.  a  passenger  on 
the  TWA  Flight  847  the  day  it  was  hijacked. 
When  the  terrorists  asked  for  passports, 
Robert  quickly  stood  up  and  stated  that  he 
was  a  member  of  the  U.S.  Navy.  He  did  not 
cry  out  once  while  being  beaten.  Other  pas- 
sengers later  said  that  if  it  hadn't  been  for 
his  courage,  the  rage  of  the  terrorists  would 
have  fallen  on  them  also.  Robert  Stethem 
was  the  only  hostage  killed.  It  was  later  said 
that  his  heroism  shows  to  the  world  Ameri- 
cas  proudest  traditions  of  strength,  sacri- 
fice for  others,  unwavering  faith  in  God  and 
a  love  of  country.  I  am  proud  to  have  been 
born  in  a  country  where  such  men  have 
lived. 

Other  countries  look  lo  us  with  respect 
and  jealousy.  During  the  Chinese  student 
occupation  of  Tianamen  Square,  a  "Statue 
of  Liberty.""  freedoms  most  powerful  beacon, 
stood  in  the  political  center  of  a  communist 
stale.  And  the  famous  American  words, 
"Give  me  liberty  or  give  me  death,"  was 
their  motto. 

I  am  proud  and  grateful  to  live  in  a  coun- 
try that  is  not  surrounded  by  fences  and 
walls  holding  us  in.  How  often  do  we.  on  im- 
pulse, jump  in  our  car  and  head  for  the 
mountains,  or  go  see  friends  in  another 
state? 

We  have  the  freedom  to  travel  freely 
without  hesitation,  permits,  or  informing 
the  government  of  our  plans. 

I  am  proud  to  live  in  a  country  where  our 
states  are  united  into  one  nation  under  God. 
During  the  Olympics,  a  warm  sense  of  pride 
swept  over  me  every  time  an  American  won 
a  medal.  But  that  pride  was  not  even  compa- 
rable to  the  feeling  I  had  when  hearing  of 
the  sacrifices  made,  time  spent,  and  money 
donated  to  the  victims  of  the  hurricane  in 
South  Carolina  and  those  people  devastated 
by  the  earthquake  in  California. 

I  am  proud  to  live  in  a  country  where 
people  can  sit  outside  their  homes,  listen  to 
the  birds,  watch  a  beautiful  sunset,  and  talk 
about  the  next  election.  I  am  proud  to  live 
in  a  country  where  you  don't  have  to  stand 
in  lines  to  buy  a  pillow  or  a  blanket,  where 
milk,  bread  or  for  that  matter.  Coco  Fluffs, 
can  be  bought  at  the  nearest  grocery  store. 

We  are  one  nation  under  God.  indivisible, 
a  nation  with  justice  for  all.  I  am  proud  of 
my  country.  I  am  proud  to  be  an  American. 


FIGHTING  DRUGS;  HOW 
CITIZENS  CAN  HELP 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERsry 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr.  GUARINI.  Mr.  Speaker,  problems  In 
Amencan  society  seize  public  attention  sud- 
denly and  then  fade  out  of  sight,  like  a  tidal 
wave  breaking  and  receding  from  the  sand. 
The  rhythm  of  politics  intensifies  this  trend: 
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Politicians  ride  the  rhetorical  tide  during  cam- 
paigns, then  let  the  issue  ebb  away  after  elec- 
tion day  So  it  is  with  the  issue  of  drug  abuse 

Everyone  agrees  the  problem  is  overwhelm- 
ing Some  23  million  Americans  use  drugs 
regularly.  13  million  are  intravenous  abusers 
Illicit  drugs — esp>ecially  crack — are  the  maior 
contnbutor  to  the  recent  wave  of  cnme  and 
prison  overcrowding.  Crack  continues  to  dev- 
astate the  lives  of  increasing  numbers  of  mi- 
nority and  inner-city  youth,  single-parent  moth- 
ers, and  innocent  babies,  while  treatment  lags 
far  behind 

And  while  Federal  agents  frantically  work  to 
stop  the  drugs  pounng  over  our  borders,  the 
cocaine  supply  skyrockets.  In  1988,  approxi- 
mately 400  metnc  tons  of  cocaine  entered  the 
United  States  and  wholesale  prices  dropped 
to  a  record  low  Children  are  first  trying  drugs 
at  younger  ages,  being  sucked  into  cnminali^y 
and  jamming  our  juvenile  courts  Jails  in 
Hudson  County,  and  across  the  Nation,  are  so 
full  that  police  must  stand  by  as  their  arres- 
tees walk  back  out  on  the  street. 

Still,  we've  only  tjegun  to  fight.  Clearly,  the 
Federal  Government  has  a  responsibility  to  al- 
locate more  money  for  pnson  space,  local  law 
enforcement,  and  treatment  But  what  can  the 
ordinary  citizen  do  about  the  drug  problem' 
There  are  several  concrete  and  realistic  steps 
he  or  she  can  take 

First,  citizens  should  work  closely  with 
police  to  report  drug  dealers  in  their  neighbor- 
hood or  housing  protects.  Set  up  a  police  hot- 
line or  neighborhood  watch  if  one  doesn  t  al- 
ready exist.  Studies  show  that  the  best  polic- 
ing occurs  where  police  and  citizens  work  to- 
gether to  protect  their  neighborhoods 

Second,  residents  must  keep  city  officials 
and  police  aware  of  vandalism  or  run-down 
spots  and  get  them  repaired  imediately  per- 
haps employing  local  youth  to  do  so  Blocks 
with  abandoned  houses,  damaged  windows 
broken  lighting  and  fencing  are  open  invita- 
tions to  dealers  to  set  up  shop  Don  t  let 
them 

Third,  parents  and  schools  must  throw  real 
resources  and  imagination  into  drug  preven- 
tion programs  New  research  shows  that  ef- 
fective programs  can  significantly  reduce  the 
incidence  of  drug  expenmentation  and  abuse 
Make  sure  your  children  participate  and  follow 
up  with  them  after  school 

Fourth,  we  must  reach  out  to  the  young 
people  most  at  nsk  for  substance  abuse,  in- 
cluding minority,  inner-city  dwellers  with  single 
parents.  If  these  young  people  are  in  school, 
we  should  help  them  participate  in  prevention 
programs;  if  not.  community  outreach  must  be 
conducted  for  them 

Finally,  workers  and  employees  should  insti- 
tute EAR'S— employee  assistance  programs 
These  programs,  tailored  to  indrvidual  private 
or  public  workplaces,  provide  intervention  and 
treatment  for  substance-abusing  employees 
and  can  help  drastically  reduce  the  costs  of 
drug  abuse  and  the  attendant  absenteeism, 
accidents,  and  low  productivity  in  the  work- 
place For  example,  the  Jersey  City  police  and 
fire  departments  provide  rehabilitation  for  em- 
ployees under  confidential  circumstances  as 
part  of  their  EAP 

With  active,  focused  public  activity.  New 
Jersey  citizens  can  make  real  progress  in  the 
war  on  drugs.  In  the  end,  the  national  drug 
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problem  will  not  be  solved  by  Congress  alone 
but  together  with  individual  citizens,  working  to 
glue  their  communities  back  together  While 
the  tide  of  concern  flows,  let  us  build  a  sea- 
wall to  permanently  stop  substance  abuse 
from  eroding  our  society 


INTRODUCTION  OF  THE  PERMA- 
NENT WETLANDS  AGRICUL- 
TURAL RESERVE  ACT 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  RIDGE  Mr  Speaker.  I  nse  to  introduce 
the  Permanent  Wetlands  Agncultural  Reserve 
Act.  a  bill  to  preserve  wetlands  and  substan- 
tially assist  farmers  in  their  efforts  to  protect 
Amenca's  environment 

We  all  recognize  that  wetlands  are  a  valua- 
ble natural  resource  that  must  be  protected 
While  estimates  vary  with  respect  to  actual 
wetlands  losses,  the  U  S  Department  of  Agri- 
culture [USDA]  estimates  that  between  the 
mid-1950s  and  mid-1970s.  87  percent  of 
wetland  losses  have  occurred  on  agncultural 
property  The  farmers  in  my  northwestern 
Pennsylvania  district  understand  this  phenom- 
ena full  well  The  Federal  Government  en- 
couraged and  paid  for  much  of  the  wetland 
conversion  Today,  due  to  a  better  under- 
standing of  wetlands  values,  our  Federal 
policy  IS  changing  It  is  therefore  essential  that 
the  Government  become  every  bit  as  active  a 
partner  m  conservation  as  it  was  m  providing 
incentives  lor  increased  production 

Since  President  Bush  embraced  a  policy  of 
no  overall  net  loss  of  wetlands,  there  has 
been  a  considerable  amount  ol  discussion 
and  a  number  of  congressional  heanngs  on 
the  subiect  Now  is  the  time  to  stop  talking 
and  start  working  This  year's  farm  bill  pro- 
vides an  excellent  vehicle  for  progress  How- 
ever, any  action  which  we  take  must  meet  the 
challenge  of  wetlands  conservation  head  on. 
Any  approach  to  wetlands  conservation  must 
include  a  recognition  of  private  property  rights 
within  the  context  of  a  long-term  environmen- 
tal management  plan  The  legislation  which  I 
introduce  today  calls  for  the  Federal  Govern- 
ment to  fully  assist  Amenca's  farmers  by  cre- 
ating permanent  wetlands  reserves  on  private 
property 

The  legislation  requires  the  Secretary  of  Ag- 
riculture to  establish  a  wetlands  reservation 
program  of  no  less  than  2  5  million  acres  of 
eligible  wetlands,  converted  wetlands,  and  ad- 
jacent lands  located  on  eligible  agricultural 
property  It  also  mandates  that  we  stay  within 
the  currently  authonzed  cap  of  45  million 
acres  as  established  in  the  Conservation  Re- 
serve Program  between  now  and  1995 

The  bill  requires  that  the  Secretary  of  Agn- 
culture  consult  with  the  Secretary  of  the  Inten- 
or  in  the  development  of  a  long-term  manage- 
ment plan  which  will  be  included  in  a  perma- 
nent conservation  easement  agreement  The 
expertise  and  interest  of  the  Department  of 
the  Interior,  particularly  as  it  relates  to  wildlife 
and  waterfowl  protection,  should  be  produc- 
tively utilized 
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In  return  for  the  landowners  significant  com- 
mitment to  the  private  stewardship  of  wet- 
lands, the  owner  of  the  property  will  be  com- 
pensated for  the  fair  market  value  of  the  land 
In  addition,  the  farmer  will  receive  compensa- 
tion for  the  income  that  would  have  been  gen- 
erated by  the  lands  placed  in  the  wetlands  re- 
serve program  had  they  continued  to  be  used 
tor  agricultural  purposes 

While  the  reserve  provisions  will  assist  in 
the  permanent  protection  of  existing  wetlands, 
we  will  also  need  to  reclaim  lost  acreage  if  no 
overall  net  loss  of  wetlands  policy  is  ever  to 
become  a  reality  Therefore,  my  legislation 
would  require  the  Federal  Government  to  pay 
up  to  1 00  percent  of  the  cost  of  restoring  con- 
verted wetlands  and  50  percent  of  the  cost  of 
establishing  vegetation  m  existing  wetlands. 
The  Federal  Government  would  also  be  en- 
couraged to  provide  technical  assistance  to 
the  farmer  in  carrying  out  the  obligations  of 
the  permanent  easement  agreement. 

The  commitment  to  conservation  must  work 
both  ways.  The  Federal  Government  must  be 
willing  to  come  forth  with  real  financial  incen- 
tives for  conservation  on  private  agncultural 
property  While  the  benefits  of  wetlands  con- 
servation are  distnbuted  to  society  as  a  whole, 
the  burden  of  the  regulations  falls  to  a  few  A 
Government  that  for  decades  paid  farmers  to 
dram  their  land  for  agncultural  production 
must  now  provide  real  incentives  for  conser- 
vation 

I  plan  to  encourage  members  of  the  Agncul- 
ture  Committee  to  take  a  careful  look  at  my 
proposal  for  a  permanent  wetlands  conserva- 
tion reserve  program  Proposals  for  short-term 
conservation  reserves  are  not  cost  effective 
and  provide  no  solace  to  those  who  know  that 
wetlands  losses  must  be  halted  We  have  an 
opportunity  to  expand  our  Nation's  wetlands 
base  m  a  manner  which  compensates  rather 
than  punishes  America's  farmers.  I  would  urge 
all  of  my  colleagues  to  recognize  the  need 
and  to  seize  the  opportunity  for  substantial 
progress  to  be  made  on  the  road  to  a  fair  and 
effective  national  wetlands  policy  dunng  con- 
sideration o(  this  year's  farm  bill.  Thank  you. 


OUTSTANDING 
LETES  OF 

VALLEY.  CA 


STUDENT      ATH- 
SACRAMENTO 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr  MATSUI.  Mr  Speaker,  I  nse  today  to 
pay  tnbute  to  15  high  school  and  3  college 
memtiers  of  the  Sacramento  community  upon 
their  acceptance  as  this  year's  National  Foot- 
ball Foundation  Sacramento  Valley  Chapter's 
Scholar  Athletes  of  the  year.  These  outstand- 
ing individuals  deserve  to  be  recognized  for 
their  dedication  to  the  pursuit  of  excellence 
not  only  in  their  sport  but  also  in  their  aca- 
demic undertakings 

Tonight's  ceremony  is  to  recognize  the 
achievements  of  a  very  elite  group  of  out- 
standing student  athletes  in  the  Sacramento 
Valley  area.  The  3  college  students;  Ted 
Diehl,  University  of  the  Pacific;  Ty  Endean, 
California  State  University  Sacramento;  James 
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Tomasin,  University  of  California  Davis,  alor>g 
with  the  15  high  school  students:  Mark  Hat- 
zenbuhler.  Gait  High  School;  Greg  Hoffman, 
Del  Oro  High  School;  Andrew  Stoddard,  El 
Camino  High  School;  Curtis  Vals,  Nevada 
Union  High  School;  Mano  Carreon,  Yuba  City 
High  School;  Jason  Savorn.  Cordova  Senior 
High  School;  Brandon  Johnson,  Davis  High 
School;  Jason  Fisk,  Davis  High  School;  Lenny 
Tran.  Tokay  High  School;  James  McGahna, 
Folsom  High  School;  Dan  Gibbons,  Bella  Vista 
High  School;  Jason  Skaggs,  Nevada  Union 
High  School;  Tony  Cline,  Davis  High  School; 
Tolan  Dworak.  Lincoln  High  School;  and  Mike 
Sample,  Bear  River  High  School,  are  to  be 
congratulated  for  their  outstanding  achieve- 
ments. It  IS  through  their  commitment  and  skill 
that  these  individuals  have  made  significant 
contributions  to  the  entire  Sacramento  com- 
munity. 

Mr  Speaker.  I  commend  the  1990  Scholar- 
Athletes  for  their  many  accomplishments.  I  am 
sure  that  my  colleagues  join  me  in  saluting 
these  invaluable  members  of  the  National 
Football  Foundation  and  Hall  of  Fame  for  their 
expertise  and  their  sportmanship.  It  is  through 
their  hard  work  and  sacnfice  that  these  young 
men  have  met  the  challenge  of  excelling  in 
two  different  environments  head  on.  I  extend 
my  best  wishes  for  their  continued  success  in 
all  their  future  endeavors. 


A  "POINT  OP  LIGHT,"  THE 
RABBI  ALEXANDER  S.  GROSS 
HEBREW  ACADEMY 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
honored  to  have  this  opportunity  to  extend  my 
wholehearted  congratulations  to  the  Rabbi  Al- 
exander S.  Gross  Hebrew  Academy,  Fana 
Holtz  High  School  On  March  9,  1990,  Presi- 
dent George  Bush  awarded  the  school  one  of 
the  "Thousand  Points  of  Light"  for  outstand- 
ing community  service. 

In  1946,  Rabbi  Alexander  S.  Gross  came  to 
Miami  Beach  with  the  dream  of  establishing  a 
community-supported  day  school.  As  the 
school's  spiritual  arxj  scholastic  founder. 
Rabbi  Gross  met  with  community  leaders  in- 
terested in  the  project  which  agreed  was 
needed  to  fill  a  community  need.  And  in  1948, 
the  same  year  Israel  became  a  nation,  the 
modest  school  opened  Its  doors  with  Rabbi 
Gross  as  its  first  pnncipal. 

As  the  school  grew,  the  goal  of  the  program 
became  to  acquaint  the  students  with  social, 
economic,  and  psychological  progranns  of 
those  less  fortunate.  The  Hebrew  Academy 
also  wanted  to  adopt  a  realistic  program  in 
which  the  students  can  help  achieve  these 
programs  and  provide  for  the  common  good. 

The  school's  late  pnncipal.  Rabbi  Josef 
Heber.  wanted  community  service  to  become 
an  integrated  part  of  the  education  provided 
by  the  Hebrew  Academy.  Their  community 
service  programs  in  the  past  have  involved 
basically  the  older  students,  and,  in  time. 
Rabbi  Heber  felt  that  the  younger  students 
should  have  the  chance  to  participate.  He  be- 
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lieved  that  if  you  educate  the  students  early 
erKHjgh,  community  service  would  eventually 
become  a  part  of  their  lives. 

The  Hebrew  Academy's  first  project,  "Pov- 
erty" turned  into  an  instant  success.  The 
project  began  by  teaching  the  students  about 
poverty  through  the  use  of  background  infor- 
mation. Each  class  provided  the  students  with 
knowledge  on  poverty.  For  example,  in  Eng- 
lish class,  they  received  poems  and  essays  on 
the  poor.  In  social  studies,  the  students 
learned  of  poverty  levels,  what  makes  a 
person  poor,  and  social  programs  provided  by 
governments.  Each  week  the  students  were 
introduced  to  vanous  guest  speakers  who 
would  discuss  aspects  of  poverty  existing  in 
south  Florida. 

Following  the  weeks  of  speakers,  films,  ac- 
tivities, projects,  and  meetings,  the  students 
prepared  a  program  to  present  on  their  visit  to 
meal  sites  on  Miami  Beach.  They  collected 
money  and  purchased  coffee  urns  as  gifts  for 
each  site,  as  well  as  distributing  cake  follow- 
ing their  presentation.  The  interaction  tietween 
the  students  and  the  needy  people  derived 
pleasure  and  enthusiasm  from  the  time  shared 
together. 

There  are  numerous  other  projects  the 
Hebrew  academy  is  involved  in,  including 
services  to  hospitals,  collections  of  cans,  toys, 
and  clothes,  and  projects  involving  the  elderly. 
Everything  the  students  at  the  Rabbi  Alexan- 
der S.  Gross  Hebrew  Academy  study  and 
learn  is  shared  with  the  community  at  large. 

On  January  24,  of  this  year.  I  had  the  pleas- 
ure of  meeting  Ryan  Feig,  a  student  from  the 
Hebrew  Academy  in  Washington,  DC.  Repre- 
senting the  school  as  a  participant  in  the 
Presidential  Classroom  for  Young  Americans 
Program,  Ryan  observed  firsthand  the  inner 
workings  of  the  Federal  Government,  adding  a 
new  perspective  to  the  process  of  textbook 
learning. 

I  commend  the  efforts  of  the  founders,  lead- 
ers, and  staff  of  the  Rabbi  Alexander  S.  Gross 
Hebrew  Academy.  The  work  done  at  the 
academy  is  essential  to  our  country,  because 
the  youth  of  today  are  the  leaders  of  tomor- 
row. 


LEGISLATION  TO  TIGHTEN  THE 
JUNK  BOND  RESTRICTIONS 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  tighten  a 
provision  in  the  1989  reconciliation  bill  which 
restricts  the  tax  deduction  for  interest  on  cer- 
tain OID  junk  bonds.  The  provision  was  writ- 
ten In  an  attempt  to  dampen  the  speculation 
in  the  type  of  junk  bonds  that  were  Issued  that 
were  called  PIKS  and  ZEROS — payment-in- 
kind  and  zero  coupon.  These  so-called  pay- 
ment-in-kind and  zero  coupon  bonds  were  the 
most  recent  devices  used  by  Wall  Street's  fast 
buck  artists  to  give  a  new  definition  to  "risk" 
in  the  name  of  unharnessed  greed. 

These  bonds  don't  actually  pay  interest 
when  interest  is  due — they  pay  more  bonds. 
And  yet  the  issuer  gets  to  deduct  the  interest 
as  a  business  expense. 


4953 

The  1989  act  generally  defers,  under  cer- 
tain conditions,  the  interest  deduction  for  junk 
bonds  until  the  interest  is  actually  paid.  Con- 
gress did  that  to  discourage  the  use  of  these 
junk  bonds  that  drive  LBO's  and  hostile  take- 
overs. We  wanted  to  limit  the  deductibility  on 
the  junk  bond  debt  servk:e  until  cash  pay- 
ments were  actually  made.  Unfortunately,  this 
provision  applies  only  to  junk  bonds  that  have 
a  term  of  more  than  5  years. 

When  the  Ways  and  Means  Committee  en- 
acted this  provision  I  felt  that  we  had  been 
too  generous  in  drawing  the  line  at  5  years. 
Frankly,  I  was  afraid  that  some  people  would 
come  forward  and  float  these  risky  securities 
for  4  Vi  years — just  under  the  5  year  limit — and 
continue  to  deduct  interest  payments  that  they 
in  fact,  don't  make.  It  appears  that's  what  Is 
now  happening.  And  that's  why  I  am  introduc- 
ing legislatkjn  today  to  limit  the  interest  de- 
duction for  these  junk  bonds  with  a  term  of 
more  than  2  years,  rather  than  the  5  years 
that  currently  exists.  Requiring  actual  cash 
payments  for  interest  on  junk  bonds  with 
terms  of  more  than  2  years  make  sense  to 
me.  It  will  raise  some  additional  money — the 
Treasury  will  save  up  to  $300  million,  I  am 
told.  It  also  just  makes  good  common  sense. 
Why  should  people  get  deductions  for  interest 
they  didn't  pay,  use  those  deductions  to  gen- 
erate cash  refunds  and  then  use  to  go  out 
and  engage  in  more  hostile  takeovers. 

Those  who  have  rushed  to  paper  America's 
financial  hallways  with  junk  bonds  are  now  in 
plenty  of  trouble.  But  there  is  an  army  of  re- 
cruits ready  to  take  their  place  and  we've  got 
to  t)egin  regulating  this  activity  in  a  way  that 
makes  sense. 

I  urge  my  colleagues  to  join  me  in  trying  to 
further  restrict  this  loophole.  Wall  Street  can't 
police  itself.  The  junk  bond  lobby  has  demon- 
strated its  willingness  to  do  almost  anything  to 
make  money,  even  if  it  is  not  healthy  for  the 
country.  I  think  it's  our  responsibility  to  re- 
spond to  the  public  interest  on  these  issues 
and  that's  why  I'm  introducing  this  bill. 

The  full  text  of  the  bill  is  as  follows: 
H.R. - 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1986  with  respect  to  the  treatment  of 
certain  high  yield  discount  obligations 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  1.  TREATMENT  OF  CERTAIN  HIGH  YIELD 
DISCOLNT  OBLIGATIONS. 

(a)  Definition  of  Applicable  High  Yield 
Discount  Obligation.— Paragraphs  (IK A) 
and  (2)(A)  of  section  163(1)  of  the  Internal 
Revenue  Code  of  1986  (defining  applicable 
high  yield  discount  obligation)  are  each 
amended  by  striking  "5  years  "  and  inserting 
"2  years". 

(b)  Disqualified  Portion  of  Original 
Issue  Discount.— Clause  (ii)  of  section 
163(e)(5)(C)  of  such  Code  (defining  disquali- 
fied portion)  is  amended  by  striking  "plus  1 
percentage  point"'. 

(c)  ErrECTivx  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  instruments 
issued  after  the  date  of  the  enactment  of 
this  Act. 

(2)  Special  rule.— The  amendments  made 
by  this  section  shall  not  apply  to  any  instru- 
ment to  which  the  amendments  made  by 
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section  7202  of  the  Revenue  Reconciliation 
Act  of  1989  do  not  apply. 


GOV.  LOUIS  KOSSUTH 


HON.  DON  RITTER 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  RITTER.  Mr  Speaker.  March  15,  1990, 
the  United  States  accepted  the  gift  of  the 
American  Hungarian  Federation,  a  bust  stat- 
ute of  Gov  Louis  Kossuth,  the  legendary  Hun- 
ganan  freedom  fighter  and  statesman  of  1848 
in  the  form  of  a  solemn  ceremony  led  by  Rep- 
resentative Tom  Lantos  with  the  participation 
of  the  congressional  leadership  and  the  ad- 
ministration 

Afterward  the  American  Hunganan  Federa- 
tion sponsored  a  gala  dinner  at  the  Rayburn 
House  Office  Building  at  which  I  served  as  the 
mam  speaker  President  Matyas  Szuros  of 
Hungary  was  also  present  at  t>oth  the  ceremo- 
ny and  the  dinner  I  want  to  express  my  sin- 
cere appreciation  to  the  Amencan  Hungarian 
Federation  for  a  work  well  done  in  connection 
with  the  Kossuth  statute 
Speech    by    Representative    Don    Ritter. 

Placement  of  a  Bust  Honoring  Huncari 

AN  President  Louis  Kossuth 

Ladies  and  Gentlemen:  As  the  son  of  a 
father  born  in  Hungary,  it  is  a  distinct 
pleasure  for  me  to  address  this  gathering  on 
Hungarian  National  Independence  Day.  es- 
pecially as  we  celebrate  the  permanent 
placement  of  the  bust  of  Governing  Presi- 
dent Louis  Kossuth  in  the  United  States 
Capitol. 

Indeed,  there  is  an  organic  connection  be 
tween  Louis  Kossuth  and  March  15.  1848 
the  July  4  of  the  Hungarian  nation.  With 
out  the  work  of  Kossuth  during  the  Metter- 
nich  era  which  landed  him  in  jail  as  a  young 
journalist,    and    without    the    accomplish 
ments  of  the  Era  of  Reform  between  1825 
48.  there  would  have  been  no  rising  of  the 
Hungarian   youth   on   March    15.    no   over 
throw  of  the  feudal,  absolutist  regime,  and 
no  establishment  of  Hungarian  democracy 

During  his  lifetime.  Kossuth  was  one  of 
the  foremost  revolutionary  democrats  in 
Europe.  Despite  his  commitment  to  the 
Hungarian  nation,  he  remained  a  European, 
a  freedom  fighter  who  sympathized  with 
Germans.  Italians,  and  other  nations  in 
their  yearnings  for  freedom  and  democracy, 
a  man  who  was  respected  and  loved  by  Maz 
zini  and  the  German  democrats  as  well 

Yet  Kossuth  lo\ed  his  nation  first  His 
oratory,  his  sincerity,  his  idealism  and  patri 
otism.  caused  the  Hungarian  nation  to 
follow  him  first  to  victory,  then  to  the  bitter 
end  following  the  Tsarist  intervention.  The 
contemporary  song  stated  it  well  If  Kos 
suth  calls  again,  we  all  have  to  go  to  replace 
those  fallen  " 

The  Fight  for  Freedom  between  March  15. 
1848.  and  August  1849.  constituted  one  of 
the  golden  pages  of  Hungarian  history  In 
credible  heroism  stopped  the  military  might 
of  the  Hapsburg  Empire,  and  created  a 
democratic  Hungary  in  which  the  nobility 
voluntarily  surrendered  their  privileges,  the 
serfs  were  emancipated,  and  a  government 
responsible  to  a  parliament  was  called  into 
being 

Throughout  their  history,  the  love  of  free 
dom  IS  a  typical  Hungarian  trait.  Liberation 
campaigns  were  led  by  Prince  Francis  Ra 
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koczy  II  between  1704  and  1711.  And  again, 
the  blood  of  Hungarian  youth  was  shed  pro- 
fusely m  the  dark  days  of  October  and  No- 
vember. 1956.  when  the  nation  rose  as  one 
against  Soviet  occupation  and  the  Commu- 
nist dictatorship.  It  is  a  wonderful  irony 
that  as  I  am  speaking  here.  Soviet  troops 
are  finally  withdrawing  from  Hungary. 
With  free  elections  only  10  days  away,  a 
new  day  of  democracy  is  dawning  in  Hunga- 
ry 

These  are  e.xciting  days  in  Hungary,  de- 
spite the  economic  hardships.  A  nation  is 
being  reborn.  Out  of  the  bonds  of  a  40year- 
old  tyranny.  Hungary  is  resuming  its  right- 
ful place  in  Europe,  from  which  it  was  sepa- 
rated by  Soviet  Communist  fiat.  As  we  wel 
come  the.se  developments,  w^e  must  remem- 
ber the  legacy  of  Kossuth  to  the  people  of 
Hungary,  and  to  the  world. 

What  were  the  basic  tenets  of  Kossuth's 
philosophy''  First,  belief  in  the  freedom  of 
the  individual  as  the  keystone  of  all  democ- 
racy; and  the  faith  that  the  individual 
rather  than  the  monarch  or  the  state 
should  be  governing  the  realm.  Without  de- 
mocracy, there  can  be  no  guaranteed  indi- 
vidual freedom:  without  individual  freedom, 
there  can  be  no  national  unity.  This  brings 
us  to  Kossuth's  second  tenet  the  national 
self-determination  of  peoples.  In  this,  Kos- 
suth predated  President  Wilson  by  many 
decades.  He  spoke  out  for  the  national  self- 
determination  of  all  peoples:  and  only  be- 
cause he  believed  in  it  could  he  espouse, 
without  reservation,  the  national  .self-deter 
mination  of  the  Hungarian  people.  He  was 
no  chauvinist,  he  respected  the  freedom  of 
all  nations,  and  worked  with  the  Italian  and 
German  democrats  to  create  Italian  and 
German  unity,  sending  emi.ssaries  to  the 
German  Parliament  as  it  was  writing  the 
German  Constitution  at  St.  Paul's  Cathe- 
dral, and  to  the  leaders  of  the  many  Italian 
city  states  struggling  to  become  one. 

It  IS  interesting  to  note  that  today,  we  are 
witnessing  new  efforts  to  reunite  the  divid 
ed  people  of  the  German  nation,  also  kept 
from  unity  by  Soviet  Communist  fiat.  Histo 
ry  repeats  itself 

Kossuth,  both  during  his  short-lived  reign 
in  his  exile,  promoted  the  cooperation  of 
the  peoples  of  Central  and  Southeastern 
Europe.  He  know  the  pre.ssures  put  on  the 
Hungarian  people  by  the  Austrian  Haps- 
burg power  and  the  imperialist  Russian 
power  of  Tsar  Alexander  II  He  knew  that 
without  cooperation  between  the  peoples  of 
the  region,  either  Teutonic  or  Russian  impe 
rialism  would  wrest  control  of  their  desti 
nies  away  from  them 

The  geopolitical  situation  has  changed 
only  a  little  since  then  But  events  have 
placed  an  onerous  burden  on  the  Hungarian 
nation.  As  a  result  of  the  Trainon  and  Pans 
Peace  Treaties,  one-third  of  all  Hungarians 
live  in  the  neighboring  stales  as  minorities, 
especially  in  Rumania,  which  harbors  2.5 
million  Hungarians,  mostly  in  Transylvania 
Without  a  just  re.solution  of  the  problems  of 
these  national  minorities,  the  region  will 
remain  a  hotbed  of  ethnic  conflicts,  an  easy 
prey  for  outside  powers  to  dominate. 

We  in  the  United  States  are  aware  of  the 
problems  We  have  denounced  the  chauvin- 
istic communist  measures  of  the  Ceausescu 
regime  for  many  years.  Here  I  must  praise 
your  Federation  and  Dr  Z.  Michael  Szaz, 
the  Chairman  of  the  International  Rela 
tions  Committee,  for  the  fine  work  in  Con 
gre.ss  on  the  issue  We  re  glad  that  that  re- 
pressive period  has  come  to  an  end  It  is  a 
particular  pleasure  to  have  here  with  us  the 
Reverend     Laszlo    Tokes    from    Temesvar, 
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whose  eviction  and  arrest  sparked  the  revo- 
lution against  Ceausescu  in  Rumania  by 
Hungarians,  Rumanians.  Germans  and 
Serbs  alike.  He  is  a  shining  example  of  total 
commitment  to  human  and  religious 
rights— even  amid  persecution  and  brutality. 
We  hope  that  the  new  Rumanian  govern- 
ment will  use  his  tremendous  prestige  and 
goodwill  for  a  reconciliation  between  the 
two  peoples  rather  than  to  give  away  to  re- 
newed nationalist  passions  which  are  not  far 
from  the  surface. 

Finally,  let  us  ask  ourselves:  what  is  Louis 
Kossuth  s  message  for  us  today?  For  Ameri- 
cans living  in  a  bountiful  land  of  freedom 
and  democracy,  for  Hungarian-Americans 
who  partake  in  this  freedom  and  prosperity, 
yet  here  the  anguished  cries  of  our  former 
fellow  countrymen  for  freedom,  justice,  and 
economic  progress. 

I  believe  Kossuth's  famous  words  that  a 
world  cannot  live  half-free  and  half-slave 
must  be  echoing  in  our  ears.  We  must  pro- 
mote democracy,  freedom  and  justice  in 
Hungary,  and  in  all  countries  of  Central  and 
Southeast  Europe,  not  only  with  words,  but 
by  technical  and  managerial  aid.  invest- 
ments, and  only  were  it  can  be  effectively 
applied  — financial  assistance. 

We  must  remember  that  unless  we  find  a 
just  solution  to  the  problem  of  national  mi- 
norities we  can  never  establish  a  lasting 
peace  in  the  region.  Freedom  and  democra- 
cy mean  tolerance  and  the  respect  for  na- 
tional self-determination.  It  is  on  these  prin- 
ciples that  we  hope  to  establish  a  new  world 
order  in  the  wake  of  the  decline  of  commu- 
nism and  dictatorship.  And  it  is  to  these 
principles  that  I  am  pledging  my  support  — 
and  to  you  and  the  Hungarian  people  every- 
where. 


TRIBUTE  TO  KELLIE 
McCULLOUGH 

HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  MACHTLEY  Mr  Speaker,  I  rise  today 
to  congratulate  an  outstanding  student  from 
my  community  who  is  being  recognized  for 
her  overall  excellence 

Kellie  McCullough,  of  Newport,  Rl,  was  one 
of  the  top  award  winners  at  the  recently  held 
Rev  Robert  Williams  National  Black  History 
Month  Assembly  Kellie  received  the  Marcus 
Wheatland  Award  and  Scholarship,  which  is 
given  annually  to  a  senior  from  Rogers  High 
School  in  Newport 

Kellie  was  chosen  for  this  award  for  her  out- 
standing academic  and  extracurricular  work  at 
Rogers  Kellie,  as  cited  from  one  of  her  teach- 
ers. IS  "an  outstanding  student  who  has  supe- 
nor  academic  ability  '  Kellie  also  participates 
in  cheerleading,  volleyball,  the  school  year- 
book, and  other  activities  while  attending 
Rogers  She  also  teaches  Sunday  school  and 
IS  a  past  president  of  the  Baptist  Youth  Foun- 
dation Teen  Club  Kellie  plans  on  attending 
college  and  is  interested  in  maionng  in  engi- 
neenng 

Perhaps  one  aspect  of  Kellie's  life  that  is 
not  seen  in  her  academic  or  extracurncular 
work  is  her  genuine  canng  for  others.  Kellie 
dedicated  her  award  to  the  memory  of  her 
friend,  Lisa  Pierce    Lisa  died  tragically  at  15 
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years  old  after  collapsing  during  a  basketball 
game. 

It  IS  with  great  pleasure  that  I  recognize 
Kellie  McCullough  for  her  outstanding  record 
both  inside  and  outside  of  the  classroom.  I 
wish  her  continued  success  in  her  future  en- 
deavors. 


HONORING  WILLIAM  C.  DANA. 
PRINCIPAL  OF  P.S.  21 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  ENGEL  Mr.  Speaker,  today  I  wish  to 
join  the  people  of  the  Bronx  in  honoring  Wil- 
liam C.  Dana,  who  is  celebrating  his  20th  year 
as  pnnclpai  of  Public  School  21. 

It  IS  virtually  impossible  to  count  the  number 
of  lives  that  have  been  touched  by  William 
Dana  over  the  years.  As  a  teacher  of  science 
since  1956,  and  a  school  principal  since  1970, 
Bill  Dana  has  developed  curriculum,  formed 
teacher  training  programs,  and  most  impor- 
tantly, educated  the  children  of  the  Bronx  in  a 
creative  way. 

The  list  of  Bill  Dana's  accomplishments  and 
affiliations  also  goes  on  and  on.  Clearly,  his 
influence  has  been  felt  not  only  in  the  Bronx 
but  throughout  the  entire  educational  commu- 
nity. Examples  of  his  work  include  his  associa- 
tion with  professional  and  teacher  training  pro- 
grams In  conjunction  with  Columbia  University, 
Fordham  University,  and  Lehman  College.  He 
has  been  a  leader  in  emphasizing  the  educa- 
tional needs  of  minorities,  and  he  has  super- 
vised after-school  and  summer  programs  in 
reading  and  the  training  of  para-professionals. 

Despite  all  his  credentials.  Bill  Dana  re- 
mains a  principal  who  students  can  look  to  for 
support.  It  IS  his  understanding  of  his  pupils' 
needs  and  abilities  that  has  enabled  Bill  Dana 
to  endure  as  a  principal. 

His  reward  is  not  only  the  celebration  being 
held  in  his  honor,  but  also  the  knowledge  of 
knowing  that  he  helped  countless  students 
reach  or  exceed  their  potential.  For  that,  and 
for  all  the  good  things  he  has  done  for  the 
Bronx  community,  I  thank  William  Dana  on 
behalf  of  all  my  constituents. 


LITHUANIAN  INDEPENDENCE 


HON.  DENNIS  E.  ECKART 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 
Mr  ECKART.  Mr.  Speaker.  I  rise  today  to 
express  support  for  the  people  of  Lithuania 
dunng  their  struggle  to  regain  their  freedom 
from  the  Soviet  Union.  Last  November,  the 
Soviet  legislature  granted  economic  autonomy 
to  the  three  Baltic  republics,  giving  them  full 
control  over  their  land  and  resources.  In  Feb- 
ruary, Lithuania  held  multiparty  elections  and 
on  March  1 1 ,  Lithuania  declared  its  independ- 
ence from  the  Soviet  Union. 

The  Soviet  Union,  however,  maintains  that 
the  Lithuanian  declaration  of  IndependerKe  is 
illegal.  Soviet  troops  have  exhibited  unusual 
troop  movements  in  Lithuania  since  March  1 1 . 


EXTENSIONS  OF  REMARKS 

If  the  Soviet  legislature  granted  the  Baltics 
economic  autonomy,  why  are  they  now  deny- 
ing them  political  autonomy? 

Ever  since  1940  when  the  Soviet  Union 
forcibly  annexed  the  Baltic  States,  United 
States  policy  has  been  not  to  recognize 
Soviet  claims  on  the  Baltic  States.  The  United 
States  has  never  condoned,  and  will  not  con- 
done any  attempts  by  the  Soviet  Union  to 
deny  freedom  and  independence  to  the  val- 
iant people  of  the  Baltic  States. 

Soviet  President  Mikhail  Gorbachev  has  re- 
peatedly renounced  the  use  of  force  to  settle 
disputes.  It  is  crucial  for  the  Soviet  Union  to 
uphold  the  principles  of  national  sovereignty 
as  they  have  done  in  the  rest  of  Eastern 
Europe,  and  continue  the  policy  of  nonvio- 
lence. The  United  States  must  persevere  in 
assisting  nations  gain  their  sovereignty  and 
their  human  rights  against  oppressive  regimes 
such  as  we  have  done  in  China  and  South 
Africa. 


ORGAN  PROCUREMENT 
PROCESS  REVIEW  ACT  OF  1990 


HON.  PETE  GEREN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr.  GEREN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  amend  the  Public 
Health  Service  Act  with  regard  to  the  size  of 
organ  procurement  organizations  that  serve 
this  country  and  will  create  a  temporary  advi- 
sory committee  to  review  the  organ  procure- 
ment program. 

The  legislation  has  been  cosponsored  by 
the  following  Members  of  Congress:  Spence. 

HOAGLANO,   BATEMAN,   MOLLOHAN,    BEREUTER, 

Rahall,  Bryant,  Frost  Bustamante, 
Parker,  Saiki,  R.  Hall,  Stenholm,  Coleman. 
Washington.  Andrew/s,  Bilbray,  Barnard, 
Chapman,  V.  Smith,  Owens,  Hayes  of  Louisi- 
ana. Espy,  Combest,  Gonzalez,  Kaptur, 
Rose,  Montgomery,  Valentine,  Jones, 
Akaka,  Ravenel,  Lowery,  L.  Slaughter, 
Wise,  Sarpalius,  Gray,  Leath,  Armey,  An- 
thony, Laughlin,  and  Neal. 

Organ  procurement  organizations  [OPO]  are 
nonprofit  organizations  that  identify  potential 
organ  donors,  recover  and  distribute  donated 
organs  around  the  country.  The  OPO's  oper- 
ate through  the  United  Network  for  Organ 
Sharing  [UNOS]  network  which  ensures  the 
effectiveness  of  the  Nation's  organ  procure- 
ment, distribution,  and  transplantation  system 
and  Increases  the  availability  and  access  of 
donor  organs  for  patients  with  end-stage 
organ  failure.  There  are  currently  73  OPO's 
that  are  certified  by  the  Health  Care  Financing 
Administration  [HCFA]  and  each  OPO  has  an 
Identified  service  area  within  each  State. 

Of  these  73  OPO's,  41  are  in  jeopardy  of 
losing  their  HCFA  certification  and  eligibility 
for  Medicare  payments  due  to  a  provision  that 
was  included  in  Public  Law  100-607  which 
was  signed  into  law  on  November  4,  1988. 
The  legislation  I  am  introducing  today  amends 
Public  Law  100-607  and  would  correct  this 
situation. 

Public  Law  100-607,  the  Health  Omnibus 
Programs  Extension  Act  of  1988.  included  a 
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provision  that  set  the  geographical  OPO  serv- 
ice area  "at  such  a  size  that  the  organization 
can  reasonably  expect  to  procure  organs  from 
not  less  than  fifty  donors  each  year."  This 
provision  replaced  the  prior  OPO  size  certifi- 
cation standard  of  "at  least  50  potential 
donors." 

This  new  standard  was  based  on  the 
premise  that  bigger  OPO's  are  better.  Howev- 
er, performance  records  of  the  Nation's 
OPO's  show  the  premise  to  be  unfounded. 
There  are  many  OPO's  that  transplant  more 
organs  pe  capita  than  some  of  the  larger 
OPO's,  but  are  In  jeopardy  of  losing  their  certi- 
fication just  because  they  are  below  the  50- 
donor  limit.  This  50-donor  rule  is  cleariy  an  ar- 
bitrary number  that  is  not  supported  by  the 
facts. 

I  would  like  to  cite  an  example  of  how  this 
provision  would  affect  an  organization  in  the 
distnct  I  represent.  The  Tarrant  County  Organ 
Donor  Program  is  located  in  the  12th  Con- 
gressional Distnct  of  Texas.  The  Tarrant 
County  Organ  Donor  Program: 

Ranked  14th  out  of  73  OPO's  in  renal  re- 
covery rates  In  the  U.S.;  in  the  top  19th  per- 
centile In  the  U.S.; 

Ranked  19th  out  of  73  OPO's  in  total  donor 
recovery  rates;  in  the  top  24th  percentile; 

Ranked  23d  out  of  73  OPO's  in  heart  recov- 
ery rates;  top  31st  percentile: 

Ranked  14th  out  of  73  OPO  s  in  liver  recov- 
ery rates;  top  1 9th  percentile; 

Ranked  6th  out  of  73  OPO's  in  pancreas  re- 
covery rates;  top  8th  percentile:  and 

Ranked  17th  out  of  73  OPO's  in  multi-organ 
recovery  rates;  top  23d  percentile. 

Although  these  numbers  show  that  the  Tar- 
rant County  program  Is  in  the  top  percentile  of 
organ  transplants,  this  program  would  be  de- 
certified because  it  does  not  meet  the  require- 
ment of  the  50-donor  rule  of  Public  Law  100- 
607  Additionally,  of  the  top  10  OPO's  in  the 
United  States  5  of  the  OPO's— 50  percent- 
do  not  do  50  donors  per  year.  Yet,  these 
OPO's  are  doing  an  outstanding  job  in  organ 
recovery,  and  unless  this  provision  is 
changed,  these  programs  would  be  threat- 
ened with  decertification,  regardless  of  the 
quality  or  track  record  of  a  program. 

Mr.  Speaker,  the  organ  procurement  pro- 
gram as  It  exists  is  an  effective  health  pro- 
gram that  saves  lives;  however,  we  currently 
are  experiencing  a  shortage  of  transplantable 
organs.  This  Is  not  the  time  to  decertify  over 
56  percent  of  the  organizations  that  are  par- 
ticipating in  the  program. 

We  need  an  opportunity  to  review  the  organ 
program  to  ensure  that  a  reasonable  ap- 
proach Is  taken  In  evaluating  the  health  of  the 
OPO  system  and  formulate  a  plan  to  improve 
it  This  legislation  calls  on  the  Secretary  of 
HHS  to  form  a  27-member  committee  to  study 
OPO's,  develop  cnteria  for  their  evaluation, 
and  report  his  findings  to  Congress  within  1 
year  of  formulation  of  the  committee.  I  believe 
that  this  IS  the  approach  we  should  take.  The 
provision  contained  in  Public  Law  100-607  is 
unworkable  and  threatens  to  wreak  havoc 
with  the  organ  procurement  system. 

I  would  hop>e  that  the  Secretary  of  Health 
and  Human  Services  will  reconsider  his  De- 
partment's position  of  beginning  the  decertifi- 
cation process  on  Apnl  1,  1990,  and  delay  im- 
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plementation  until  after  Congress  has  had  an 
opportunity  to  review  this  issue 


THE  75TH  ANNIVERSARY  OF 
THE  JEWISH  HOME  FOR  THE 
AGED 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr  MORRISON  of  Connecticut  Mr  Speak- 
er, on  March  25.  the  fnends  of  the  Jewish 
Home  for  the  Aged  will  celebrate  its  75th  year 
of  providing  compassionate  and  attentive  care 
to  older  citizens.  Located  in  New  Haven,  CT. 
the  home  continues  to  fulfill  its  pledge  of 
nounshing  and  improving  life  for  its  residents 
I  want  to  take  this  opportunity  to  |Oin  their 
celebration  and  thank  them  for  all  of  their 
good  work 

Originally,  the  Sisters  of  Zion  established 
the  Jewish  Home  for  the  Aged  to  aid  the 
Jewish  poor  and  the  sick,  both  young  and  old 
alike  Even  though  there  were  many  services 
available  to  Jews  in  the  New  Haven  communi- 
ty, the  Sisters  noticed  that  no  services  had 
been  specifically  provided  for  the  aged  They 
decided  to  concentrate  their  efforts  on  feeding 
and  housing  the  Jewish  aged. 

In  a  very  short  time,  the  Sisters  of  Zion 
formed  a  corporation,  developed  community 
and  rabbinic  support,  and  found  and  acquired 
a  suitable  building  Because  of  the  home  s 
overwhelming  success,  it  quickly  outgrew  the 
original  facility  A  new  main  building  was 
erected  to  facilitate  more  residents  Not  for- 
getting their  heritage,  the  Sisters  established  a 
synagogue  on  the  first  floor  of  the  new  build- 
ing for  the  convenience  of  the  residents 

Although  the  pnmary  needs  of  the  residents 
were  perceived  to  be  food  and  shelter,  it  was 
soon  realized  that  medical  care  would  also  be 
of  great  importance  Round-the-clock  medical 
coverage  by  physicians  was  instituted,  and 
later  a  full-time  nursing  staff  was  provided 

Today,  nursing  care,  recreation,  counseling, 
and  dietary  and  rehabilitative  services  com- 
bine to  create  a  comfortable  living  environ- 
ment for  the  residents  This  compassionate 
and  attentive  care  has  greatly  contnbuted  to 
low  mortal. ty  statistics,  long  resident  stays 
and  few  tnps  to  the  hospital  emergency  room 

Most  importantly,  each  resident  of  the 
Jewish  Home  for  the  Aged  is  recognized  as  a 
unique  and  precious  individual 

On  the  occasion  of  its  75th  anniversary 
year,  I  congratulate  ail  those  who  have  done 
so  much  to  keep  the  Jewish  Home  for  the 
Aged  an  ennching  residential  experience  tor 
southern  Connecticut's  aged 


CONGRESSMAN  DALE  E.  KILDEE 
HONORS  HELEN  B.  HARRIS 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  KILDEE  Mr  Speaker.  I  ask  my  col- 
leagues to  |Oin  me  in  paying  tnbute  to  a 
person  who  has  dedicated  herself  to  improv 


ing  the  quality  of  life  for  the  residents  of  my 
hometown  on  Flint.  Ml.  Mrs    Helen  B    Hams 

Born  in  High  Point.  NC.  Helen  and  her  hus- 
band, Dr  Wendell  Harns.  moved  to  Flint  in 
1952  after  learning  the  community  was  in 
need  of  black  professionals  As  a  sign  of 
those  bleak  times  in  our  country's  history. 
Mrs  Harns  was  denied  a  teaching  position  in 
the  Flint  school  system  because  she  was 
black  it  IS  at  this  time  that  Helen  began  a 
career  in  public  service  that  has  changed  the 
lives  for  so  many  people  in  the  Flint  area 
Ironically,  i7  years  after  being  denied  a  posi- 
tion in  the  Flint  school  system.  Helen  was 
elected  a  member  of  the  Flint  Board  of  Edu- 
cation with  the  highest  vote  total  of  any  candi- 
date, and  she  eventually  served  two  terms  as 
the  tx^ard's  president 

Mr  Speaker,  it  gives  me  great  pleasure  to 
speak  highly  of  an  individual  who  I  personally 
know  and  truly  respect  For  the  last  37  years. 
Helen  Harris  has  dedicated  more  than  )ust  her 
time  and  energy  to  our  community,  she  has 
given  her  soul  In  one  way  or  another,  she  has 
touched  all  our  of  lives  Dunng  times  of  eco- 
nomic and  social  trouble.  Helen  Harris  was 
able  to  work  with  all  segments  of  our  commu- 
nity to  resolve  many  difficult  issues  She  has 
been  our  social  conscience  and  a  tireless  sol- 
dier in  the  war  to  attain  justice  and  equality  in 
our  society  She  has  also  devoted  much  time 
and  effort  tc  her  life  long  love  of  education 
Helen  has  made  our  school  board  more  ra- 
cially sensitive,  and  our  school  system  more 
efficent  and  productive  She  has  worked  to 
improve  our  neighborhoods,  the  quality  of 
health  care,  and  the  availability  of  housing  In 
essence.  Helen  Harns  has  worked  to  improve 
the  human  dignity  of  our  community 

Helen  continues  to  serve  our  community  as 
an  active  memljer  of  the  Delta  Sigma  Theta 
Sorority  president  of  the  Flint  Area  Education- 
al Foundation,  trustee  of  the  Community 
Foundation  of  Greater  Flint,  board  member  of 
Questar  School  for  the  Gifted  and  Talented, 
chairperson  of  the  Ebony  Fashion  Fair  fund- 
raiser, and  several  other  organizations 

In  addition  to  Helen's  community  service, 
she  has  taken  the  time  to  help  produce  a  fea- 
ture length  film  titled  Chameleon  Street",  a 
movie  which  won  the  top  award  at  the  prestig- 
ious U  S  Sundance  Film  Festival  in  Utah  Dr 
and  Mrs  Harns  have  also  passed  on  the 
value  of  educatior  and  community  involve- 
ment to  their  children  Their  eldest  son.  Wen- 
dell, Jr ,  a  graduate  of  Julliard  School  of  Fine 
Arts,  has  received  numerous  awards  for  his  in- 
novative film  Chameleon  Street",  which  he 
wrote,  starred  and  directed  Charles  Harns 
was  a  graduate  of  the  Minnesota  School  of 
Arts  and  Design  and  operated  an  art  gallery  in 
Flint  before  he  became  active  m  the  family 
effort  to  produce  Chameleon  Street  '  Their 
youngest  son,  Hobart,  is  a  graduate  of  Har- 
vard Medical  School  and  is  completing  his 
surgical  residency  at  the  University  of  Califor- 
nia Truly,  the  Harns  family  is  a  remarkable 
success  story,  and  we  m  Flint  are  indeed  for- 
tunate to  have  shared  in  their  lives  They  are 
stalwarts  m  our  community,  and  they  serve  as 
role  models  for  all  the  people  of  Flint 

Mr  Speaker,  on  March  23.  1990,  the  Amen- 
can  Lung  Association  of  Genesee  Valley  will 
honor  Helen  Hams  as  the  Health  Advocate  of 
the  Year    This  tnbute  is  fitting  to  an  individual 


who  has  dedicated  herself  to  ensunng  that  all 
residents  in  our  community  receive  proper 
medical  treatment  But  Helen  is  not  just  a 
health  advocate,  she  is  an  advocate  for  the 
poor,  for  the  children,  for  the  elderly,  and  for 
those  who  are  the  most  vulnerable  in  our  soci- 
ety It  IS  for  these  reasons  that  I  am  proud  to 
honor  Helen  Harns  and  thank  her  for  all  she 
has  done  for  making  Flint,  Ml  a  better  place  to 
live 


HONORING  THE  REVEREND 
JOSEPH  A.  COGO 

HON.  FRANK  J.  GUARINI 

OF  NrW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr  GUARINI.  Mr.  Speaker.  I  rise  today  to 
honor  a  man  who  has  devoted  his  career  to 
promoting  the  well-being  of  Italian  Immigrants 
in  the  United  States,  the  Reverend  Joseph  A. 
Cogo,  C  S  For  24  years.  Reverend  Cogo  has 
been  executive  secretary  of  the  Amencan 
Committee  on  Italian  Migration  [ACIM].  In  Jan- 
uary 1990.  he  was  named  vice  chairman  of 
the  board  of  the  ACIM. 

On  Sunday.  March  25,  1990,  the  Staten 
Island  chapter  of  ACIM  will  honor  the  Rever- 
end Joseph  A  Cogo  and  Yolanda  Coda  at  its 
annual  fundraiser,  Un  Ballo  in  Maschera, 
which  IS  being  chaired  by  Giovanna  Scana 
and  Norma  D'Amgo.  Ms  D'Arngo  was  the 
founding  president  of  the  Staten  Island  chap- 
ter of  ACIM 

The  Reverend  Joseph  A.  Cogo,  C.S  was 
born  in  Italy  m  1933  and  became  a  United 
States  citizen  in  1966.  Father  Cogo  attended 
elementary  schools  of  Schiavon  (VIcenza)  and 
the  Istituto  Scalbnniano-Tirondolo  (Junior 
High)  at  Bassano  del  Grappa  (Vicenza).  He 
studied  litjeral  arts  at  the  Istituto  Scalabhni- 
Obnen  at  Cermenate  (Como);  he  studied  phi- 
losophy and  science  at  the  Istituto  Scalabrini 
at  Piacenza,  and  theology  at  the  Sacred  Heart 
Seminanes  of  Stone  Park,  IL  and  St.  Charles 
of  Staten  Island,  NY 

He  served  at  Our  Lady  of  Pompei  Church  in 
New  York  from  1959  through  1965,  where  he 
worked  with  Italian  immigrants,  and  on  August 
22.  1966,  he  was  appointed  executive  national 
secretary  of  the  American  Committee  on  Ital- 
ian Migration  The  Amencan  Committee  on 
Italian  Migration  is  a  pnvate,  voluntary,  non- 
profit agency  which  supports  a  fair  immigration 
pKjIicy  and  offers  services  to  assist  Italian  im- 
migrants in  their  problems  of  resettlement  and 
assimilation 

In  his  capacity  as  ACIM  executive  national 
secretary.  Father  Cogo  has  often  testified  with 
regard  to  immigration  legislation  before  the 
House  and  Senate  Immigration  Subcommit- 
tees He  was  received  with  ACIM  delegations 
by  Presidents  Johnson,  Nixon,  and  Carter. 

He  broadcasts  an  Italian  language  radio 
program  three  times  weekly  on  behalf  of 
ACIM  giving  information  on  immigration,  citi- 
zenship, and  social  services  He  also  appears 
on  Italian  language  television  on  alternate 
Sundays 

Father  Cogo  was  the  founding  father  of  the 
Italian  committee  on  education,  which  spon- 
sors the  teaching  of  Italian  to  children  of  Ital- 
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lan  immigrants  and  the  teaching  of  English  to 
recently  arrived  immigrants. 

In  line  with  the  unique  character  of  the  Soci- 
ety of  St.  Charles— Scalabrini  Fathers— Father 
Cogo  has  developed  new  forms  of  ministry 
among  Italian  immigrants  in  the  New  York 
metropolitan  area.  He  is  responsible  for  co- 
ordination of  the  ministry  in  Italian  in  15 
churches  on  a  weekly  basis  and  of  many 
other  occasional  services. 

He  IS  a  member  of  the  executive  board  of 
the  Northeast  Italian  Apostolage  Conference, 
a  group  of  priests,  religious,  and  lay  people, 
organized  for  the  purpose  of  promoting  and 
coordinating  the  spiritual  and  social  care  of 
Italian  immigrants  in  the  eastern  seaboard 
States. 

He  broadcasts  a  10-minute  religious  pro- 
gram weekly  in  Italian  on  WEVD  for  the  Italian 
Church  of  Our  Lady  of  Pompei  in  New  York 
City. 

He  IS  director  of  the  Italian  Seaman's  Club 
on  West  44th  St.  in  New  York  City  where 
seamen,  mainly  but  not  exclusively  Italian,  are 
t>eing  provided  with  a  home  away  from  home 
when  they  call  on  the  Port  of  New  York. 

In  recognition  of  Father  Cogo's  work  on 
behalf  of  Italian  immigrants,  the  Government 
of  Italy  conferred  upon  him  in  1977  the 
Knighthood  in  the  Order  of  Merit  of  the  Re- 
public of  Italy,  and  promoted  him  to  the  rank 
of  commander  in  1985. 

He  received  the  Medal  of  Liberty  Award 
from  the  readers  of  11  Progress©  Italo-Ameri- 
cano  as  an  outstanding  member  of  the  Italian- 
American  community.  This  award  was  pre- 
sented In  Washington  by  HE.  Rinaldo  Petrig- 
nani.  Ambassador  of  Italy  to  the  United 
States,  in  October  of  last  year. 

Father  Cogo  has  been  reassigned  last  Jan- 
uary and  IS  now  pastor  of  Sacred  Heart 
Church,  the  oldest  Italian  church  in  the  historic 
north  end  of  Boston,  and  coordinator  for  the 
Archdiocese  of  Boston  for  the  pastoral  care  of 
immigrants  of  all  nationalities. 

ACIM  was  founded  by  Judge  Juvenal  L. 
Marchisio,  Bishop  Edward  E.  Swanstrom, 
Howard  Molisani,  and  Dr.  Mario  F.  Taglia- 
gambe.  ACIM  is  a  nonprofit  organization  that 
promotes  fair  immigration  policies  that  favor 
reunion  of  families.  It  assists  immigrants  with 
resettlement  and  assimilation  problems, 
among  them  citizenship,  Social  Security  and 
pensions  from  Italy. 

I  am  sure  my  colleagues  here  in  the  House 
of  Representatives  will  join  me  in  honoring 
Rev  Joseph  A.  Cogo  and  the  many  other 
people  at  ACIM  who  have  devoted  so  much 
time  and  energy  to  the  tietterment  of  life  for 
Italian  immigrants  in  the  United  States. 


BUILDING  BRIDGES  IN  OUR 
COMMUNITY 
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HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  there 
are  always  a  few  precious  members  of  our 
community  who  are  peacemakers.  Those  few 
make  all  the  difference.  I  take  this  opportunity 
to  tell  you  about  a  man  who  is  both  a  peace- 


EXTENSIONS  OF  REMARKS 

maker  and  visionary,  Mr.  Eduardo  Martinez. 
Mr.  Martinez  sponsors  a  spectacular  Fourth  of 
July  celebration  for  the  Miami  area,  attempting 
each  year  to  surpass  the  last.  But  this  annual 
event  is  much  more  than  a  parly,  it  is  a  event 
to  build  bridges  across  ethnic  and  racial  di- 
vides. 

Our  Nation's  Independence  Day  has  been 
transformed  by  Mr.  Martinez  into  an  occasion 
to  tKing  Miami's  diverse  population  together 
"A  Tribute  to  America,"  the  title  of  this  Fourth 
of  July  celebration,  is  offered  to  the  communi- 
ty free  of  charge.  The  exciting  entertainment 
program  includes:  music,  theater,  circus  acts, 
and  sports.  The  central  theme  of  all  these 
events  is  a  celebration  of  ethnic,  racial,  and 
religious  diversity  in  America. 

Mr.  Martinez  is  in  immigrant,  not  unlike 
myself,  who  found  in  America  ethnic  tolerance 
and  freedom  to  succeed.  He  has  recognized 
that  tolerance  and  freedom  cannot  be  taken 
for  granted,  rather  they  must  be  nurtured.  In 
his  words:  "a  divided  community  is  a  weak 
community,"  thus  it  is  his  vision  to  bring  Miami 
together.  It  is  his  vision  that  by  celebrating  our 
Independence  Day  together  that  we  might 
recognize  the  wondertul  freedom  that  we 
share.  Together,  Mr.  Speaker,  our  society  can 
solve  a  myriad  of  problems.  And  Mr.  Martinez 
has  made  bold  steps  in  this  direction. 


TRIBUTE  TO  RITA  G.  EVICCI 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
great  sadness  to  advise  you  that  an  outstand- 
ing citizen  of  the  Sacramento  community,  Mrs. 
Rita  G.  Evicci,  has  recently  passed  away.  She 
has  made  numerous  contributions  to  the  Sac- 
ramento community  and  we  will  all  miss  her 
presence. 

Rita  was  an  extremely  valuable  part  of  the 
community  t>ecause  of  her  commitment  to  the 
people  of  Sacramento,  especially  the  senior 
citizens.  Together  with  her  husband,  Rita 
founded  the  Senior  Citizen  Weekly,  now 
Senkjr  Spectrum  newspaper,  for  seniors  in 
1 973.  Rita  worked  with  the  paper  for  1 3  years, 
during  which  she  covered  stories,  took  pic- 
tures, and  wrote  a  column  called  "Neither 
Here  Nor  There  " 

Prior  to  founding  and  working  on  the  Senior 
Spectrum,  Rita  was  editor  of  the  weekly  San 
Lorenzo  Journal,  where  she  wrote  a  column 
called  "As  I  See  It."  She,  along  with  her  hus- 
band, also  lived  in  Woodland,  CA,  and  worked 
for  the  Yolo  County  newspapers  for  approxi- 
mately two  decades.  Rita  was  born  in  Lowell, 
MA,  on  January  19,  1916.  and  had  resided  m 
California  since  1943. 

Rita  is  survived  by  her  husband  of  50  years, 
Fred  Evicci;  two  children,  Judy  Goss  and  Fred 
Evicci  III;  three  grandchildren,  Jackie  Carrick, 
Jennifer  Morrison,  and  Laura  Sobal;  and  a 
cousin,  Helen  Gallagher.  Rita  has  made  a  tre- 
mendous contribution  to  all  our  lives  and  she 
will  be  missed  greatly.  I  offer  my  sincerest 
sympathy  to  her  entire  family  and  friends  We 
will  all  mourn  the  loss  of  such  a  giving,  dedi- 
cated, and  exceptional  woman. 
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POSTAL  SERVICE  SHOULD  CUT 
COSTS  BEFORE  ASKING  FOR  A 
RATE  INCREASE 


HON.  BYRON  L  DORGAN 

or  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  DORGAN  of  North  Dakota.  Mr  Speaker, 
I  am  strongly  opposed  to  the  recent  proposal 
by  the  U.S.  Postal  Service  to  raise  its  postage 
rates  by  up  to  19  percent.  It  was  only  2  years 
ago  that  tfie  cost  of  sending  a  first  class  letter 
increased  from  $0.22  to  $0.25.  Now  the  Amer- 
ican consumer  is  being  asked  to  dig  deeper 
into  their  pockets  and  come  up  with  nearly  20 
percent  more  for  the  same  first-class  letter.  In 
addition,  the  Postal  Service  is  proposing  a 
rate  increase  at  the  very  same  time  it  pro- 
poses to  reduce  service  by  changing  first-  and 
second-class  delivery  in  some  areas  of  tfie 
country.  This  makes  no  sense. 

According  to  the  GAO  [Government  Ac- 
counting Office],  this  rate  Increase  could  have 
been  prevented.  Mismanagement,  poor  pro- 
ductivity, and  a  considerable  underestimation 
of  the  cost  saving  of  automated  equipment  re- 
sulted in  this  rate  increase  request.  In  fact,  the 
Postal  Service's  deficit  is  expected  to  reach  a 
whopping  $1.65  billion  in  fiscal  year  1990. 

The  Postal  Service  closely  predicted  the 
amount  of  mail  volume  and  operating  receipts, 
however,  they  predicted  a  work  force  which 
was  5  percent  below  the  actual  workyears  uti- 
lized, and  this  alone  will  cost  postal  consum- 
ers close  to  $1.34  billion.  The  U.S.  Postal 
Service  has  spent  over  $1 .2  billion  in  the  past 
decade  on  automated  equipment  which  the 
Service  predicted  would  save  22,000  work- 
years.  However,  the  Postal  Rate  Commission 
reported  to  Congress  in  1987  that  no  cost  im- 
provement was  accomplished. 

The  GAO  concluded  in  its  testimony  before 
the  Postal  Office  and  Civil  Service  Committee 
that  if  the  U.S.  Postal  Service  does  not  put 
"resources  to  effective  use,  the  financial  per- 
formance of  the  Postal  Service  will  continue 
to  be  disappointing".  I  think  that  it  is  time  the 
U.S.  Postal  Service  be  forced  to  increase  effi- 
ciency and  cut  costs  before  it  even  considers 
another  rate  increase. 

Even  the  Postmaster  General,  Anthony 
Frank,  said  that  the  increase  is  "too  much, 
too  soon  ".  I  agree,  Mr.  Frank,  it  is  far  too 
much  and  far  too  soon. 


TRIBUTE  TO  JEAN  CAHILL 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  an  outstanding  member  of  my 
community  who  has  been  nationally  recog- 
nized for  her  charitable  efforts. 

Mrs.  Jean  Cahill,  of  Uxbridge,  Rl,  is  one  of 
five  recipients  from  Rhode  Island  of  the  Jef- 
ferson Award  for  public  service  in  a  local  com- 
munity. Mrs.  Cahill  has  devoted  her  time  to 
provide  social  and  recreational  programs  for 
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the  deveiopmentaliy  delayed  She  is  the 
founder  of  the  Valley  Adult  Counseling  Sen/ 
ices  Social/ Recreation  program  for  the  men 
tally  hanoicapped  "''his  program  serves  ove' 
300  residents  from  15  towns  m  the  Black - 
stone  Valley  area  m  Rhode  island  Partici- 
pants en|oy  many  social  activities  from  dances 
and  dinners  to  horseback  ndmg  and  bowling 

Mrs  Cahill  started  this  program  on  a  volun- 
teer basis  in  1 972  and  through  her  tireless  ef- 
forts, Mrs  Cahill  managed  to  gam  State  fund- 
ing for  this  worthy  program  However  due  to 
financial  difficulties.  State  funding  was  cut  and 
Mrs  Cahill  had  to  return  the  program  to  a  vol- 
unteer effort  Nevertheless,  Mrs  Cahill  contin- 
ued her  efforts  and  has  Kept  the  program 
going  strong  According  to  one  coworker 
Jean  has  a  great  gift  of  finding  volunteers 
and  getting  them  to  do  what  they  never 
thought  was  possible  Remarkably  Mrs  Cahill 
manages  to  hold  down  a  full-time  |0b  while 
still  finding  time  to  coordinate  activities  three 
nights  a  week,  to  recruit  volunteers,  and  to 
raise  funds  for  the  program 

It  IS  with  distinct  pleasure  that  •  salute  Mrs, 
Cahill  for  her  efforts  on  behalf  of  the  mentally 
handicapped  Her  years  of  dedicated  work  m 
the  Blackslone  valley  area  have  been  a  great 
service  I  wish  her  and  her  program  continued 
success  and  m  the  future 


TRIBUTE  TO  LATE  PATERSON. 
NJ,  MAYOR  FRANK  X,  GRAVES 

HON.  ROBERT  A.  ROE 

UF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  nOE  Mr  Speaker,  it  is  with  a  great 
sense  of  sadness,  and  yet  at  the  same  time  a 
tremendous  sense  of  admiration  for  a  life  lived 
to  the  fullest  that  i  rise  today  to  pay  tribute  to 
a  truly  great  man  who  was  taken  from  us  earli- 
er this  month 

I  am  speaking  of  Frank  X  Graves,  Jr ,  the 
outstanding  mayor  of  Paterson,  NJ  and  one 
of  New  Jerseys  foremost  State  senators  who 
passed  away  suddenly  on  March  4,  199O  The 
tributes  which  have  poured  forth  for  Mayor 
Graves  tell  the  story  of  what  he  meant  to  the 
people  of  his  community,  his  city,  the  State  of 
New  Jersey  and  to  our  Nation 

Mr  Speaker,  for  the  Record,  i  would  like  to 
insert  two  of  those  tributes,  the  homily  for 
Mayor  Graves  by  Rev  Msgr  M  Giordani  and 
a  resolution  adopted  by  the  Paterson  City 
Council  m  Mayor  Graves  honor  1  believe 
these  two  tributes  speak  volumes  about  the 
giant  of  a  man  that  Frank  Graves  was,  and 
how  his  spirit  will  live  on  in  the  fond  memories 
so  many  of  us  have  of  him 

The  son  of  man  has  come  not  to  be 
sened.  but  to  give  his  life  in  ransom  for  the 
many      1  Mk,  10  45  > 

Frank  X  Graves,  in  his  own  unique  way. 
certainly  gave  his  life  in  service  for  others, 
H:s  unexpected  death  has  shocked  us  all, 
Tlie  city  of  Paterson  will  never  be  the  same 

As  Sheriff  Ed  Englehardt  said:  With  the 
death  of  Prank  X  Graves  an  era  ends  and 
he  becomes  a  legend  in  our  hearts  that  will 
never  die  "  Gruff  and  rough  as  he  appeared 
to  many,  at  the  same  time  he  was  sensitive, 
compassionate,  loving  to  all  in  need  People 
may  not  realize  what  a  great  heart  Frank 
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had  for  children  He  would  stop  by  various 
schools  in  the  cit\  with  gifts  such  as  sport 
e(juipment  and  candies  He  kept  to>s  in  the 
car  to  comfort  children  in  times  of  emergen 
cies  like  a  fire 

Many  people  felt  his  chanty,  generosity, 
and  love  in  the  unexpected  gifts  he  gave 
them  to  cheer  and  brighten  their  lives  with 
no  desire  for  a  return, 

Frank  X  Graves  was  truly  a  human 
dynamo  He  could  answer  four  phones  at 
the  same  time  and  call  out  orders  to  10  staff 
members  at  the  same  time  He  was  a  man  of 
action  and  when  you  came  to  him  for  help 
you  received  a  prompt  and  generous  reply 

P'rank  Graves  was  a  man  of  firm  law  en- 
forcement He  could  shout  out  orders  on  his 
car  radio  to  clean  up  a  littered  street  or 
graffiti  on  a  statue -you  can  bet  the  re- 
sponse was  immediate  Everyone  had  a  real 
fear  of  Frank  People  in  a  position  of  au 
thority  need  our  prayers  as  well  as  our  sup- 
port It  is  not  an  easy  task  to  balance  one  s 
obligation  to  God  and  office,  to  be  in  au- 
thority over  others  and  yet  still  be  humble 
before  God 

This  past  January  someone  was  threaten 
ing  to  jump  off  a  roof,  Frank  arrived  at  the 
scene  and  looked  up  at  the  man  and  said 
Do  you  know  who  I  am''  and  ti.e  man  re 
plied.  You  are  the  mayor  '  At  that  the 
mayor  offered  the  man  a  cigarette  and  he 
came  down.  We  could  go  on  describing 
Frank  s  human  touch  and  the  power  he  ex 
ercised  over  the  lives  of  all  of  us 

Frank  X,  Graves  used  the  proceeds  from 
various  fundraising  events  in  his  honor  to 
help  needy  families  or  .some  worthy 
projects  I  remember  once  having  a  victorv 
dinner  for  him  at  St  Gerard  s  We  netted 
about  $10,000,  We  gave  Frank  a  plaque  and 
we  kept  the  $10,000  for  the  parish  Frank 
said  to  me  jokingly.  That's  the  most  expen 
sive  plaque  Ive  ever  received  ' 

His  good  friends  for  many  years.  Sheriff 
Ed  Englehardt  said      Frank  X    Graves  dedi 
cated  his  life  to  public  service  and   public 
service  took  his  life" 

He  began  his  political  career  as  alderman 
in  1950  He  then  served  on  the  board  of  free 
holders  of  Passaic  County  from  1954  to 
1960  In  November  1960  he  was  elected 
mayor  of  Paterson  and  served  two  terms 
until  1967  In  1971  he  was  appointed  to  Pas 
saic  County  Parks  Commission  In  1974  he 
was  elected  to  the  Paterson  City  Council 
and  the  council  elected  him  a.s  president  In 
1977  he  was  elected  to  the  State  senate  In 
1981,  the  N  J  1/egislature  approves  Graves 
propo.sal  to  raise  the  drinking  age  from  19 
to  21  and  also  pa.ssed  Graves  act,  which  pro 
vides  a  mandatory  jail  term  for  anyone 
'isiiig  firearms  to  commit  certain  crimes.  In 
1982  he  was  reelected  once  again  as  mayor 
of  Paterson  In  1987,  the  Drug  Reform  Act 
which  Graves  cosponsored.  is  passed  by  the 
legislature,  establishing  mandatory  .sentence 
for  anyone  .selling  drugs  withm  1.000  feet  of 
a  school. 

Mayor  Graves  zealously  endeavored  to  nd 
the  city  of  Paterson  of  drugs  A  former  Go\ 
ernor  said  of  Prank  that  he  wi.s  the  greatest 
crime  fighter  in  the  State  Mike  Adamo.  his 
other  good  friend  for  many  years  and  PBA 
president  said  FYank  looked  on  the  Pater- 
son cops  as  his  own.  As  much  as  he  made 
high  demands  on  them  he  loved  them  much 
and  was  proud  of  them  He  had  a  most  pro 
found  concern  for  the  welfare  of  all  people 
His  love  for  others  is  beautifully  symbolized 
in  the  two  purple  hearts  that  he  received 
during  World  War  II 

Mayor  Graves  was  loved  and  supported  by 
a     most     extraordinary     wife,     Ethel     and 


March  Jl  1990 


family  He  was  a  most  dedicated  and  cons- 
ciencious  public  servant  and  many  demands 
were  made  upon  his  time.  Because  of  this 
the  family  was  often  time  deprived  of  his 
presence.  We  commend  Ethel  and  the 
family  for  the  sacrifices  they  have  made 

In  the  name  of  the  church  and  on  behalf 
of  the  city  of  Paterson  I  wish  to  extend  our 
most  profound  heartfelt  sympathy  and 
prayers  to  you  Ethel,  daughters.  Karol. 
Nancy,  Linda,  and  granddaughters.  Lisa  and 
Jennifer 

We  pray  that  Christ  will  receive  Frank 
into  his  heavenly  kingdom.  We  intercede  for 
him  that  he  may  enjoy  the  light  and  love  of 
God  for  all  eternity  and  that  he  may  in- 
terced  for  us  from  heaven  Death  puts  a 
period  at  the  end  of  earthly  life  and  marks 
the  termination  of  familiar  things  It  is  the 
end  of  breathing,  the  end  of  human  endeav 
or.  the  end  of  going  to  work  and  returning 
home  again,  the  interruption  of  relation- 
ships that  to  some  of  us  are  dearer  than  life 
Itself 

There  is  an  unmistakable,  undeniable  note 
of  finality  in  the  moment  of  death 

But  here  is  the  beautiful  part  that  belongs 
to  us  through  Christ -it  really  isn't  the  end 
at  all.  It  IS  only  the  beginning, 

A  wealthy  and  famous  Christian  layman 
stated  It  like  this:  Some  day  you  will  pick 
up  the  paper  and  read  that  I  am  dead,  Dont 
you  believe  it  I  will  be  more  alive  in  that 
moment  than  I  have  ever  been  before," 

In  the  old  testament  the  patriarch  job 
said  essentially  the  same  thing.  His  words 
were  these  I  know  that  my  redeemer  lives 
and  though  worms  may  destroy  this  body  of 
mine,  yet  in  my  flesh  I  shall  see  God  ", 

And  finally  we  remember  the  promi.se  of 
Chirst:  He  ttial  believes  in  me  though  he 
should  die.  yet  shall  he  live  ".  We  need  not 
fear  death.  It  is  a  door  through  which  the 
followers  and  friends  of  Jesus  walk  to  a 
fuller,  more  meaningful  life 

Mayor  Frank  X,  Graves,  we  the  city  of  Pa- 
terson salute  you.  a  man  of  action,  a  man  of 
strength,  a  man  gruff  and  tough,  a  man  of 
justice,  a  man  of  compassion,  a  man  of 
boundless  generosity  and  love.  We  love  you. 
we  miss  you.  we'll  see  you  again. 

Resolution  of  the  City  of  Paterson.  NJ 

Whereas  the  City  of  Paterson  has  suf- 
fered a  great  loss  in  the  untimely  and 
sudden  death  of  its  Mayor  and  State  Sena- 
tor Prank  X   Graves.  Jr.:  and 

Whereas  the  City  now  faces  the  long  and 
difficult  future  ahead  without  the  leader- 
ship of  this  dynamic  and  energetic  man:  and 

Whereas  Frank  X,  Graves,  Jr,  reached  out 
and  touched  every  person  in  the  City,  re- 
gardless of  their  ethnic,  social  or  political 
background  and  beliefs,  and  dedicated  him- 
self to  pulling  those  individuals  together  for 
the  benefit  of  everyone  living  within  the 
City:  and 

Whereas  Frank  X  Graves.  Jr,  dedicated 
his  life  to  the  tradition  of  public  service  be- 
ginning with  the  service  on  the  Paterson 
Board  of  Alderman  in  1959,  his  election  to 
the  Passaic  County  Board  of  Freeholders, 
and  his  election  as  Mayor  of  the  City  in 
1960:  and 

Whereas  Frank  X,  Graves,  Jr.  exemplified 
this  City's  long  tradition  of  tenacity  and 
courage  by  coming  back  from  political 
defeat  in  his  career  to  be  reelected  again  as 
Mayor  in  May  of  1982  with  an  astounding 
82'T-  of  the  vole  and  repeated  said  victory  in 
his  mayoral  campaign  in  May  of  1986;  and 

Whereas  Prank  X.  Graves.  Jr,  was  an  un- 
tiring advocate  for  the  City  of  Paterson  and 
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other  urban  communities  within  the  State 
of  New  Jersey  in  his  capacity  as  a  member 
of  the  New  Jersey  Senate  since  November 
1987;  and 

Whereas  Frank  X.  Graves,  Jr.  leaves  us  as 
a  legacy  of  his  Senate  membership  legisla- 
tion committed  to  winning  a  victory  against 
the  war  of  drugs  and  crime  including  the 
Graves  Act  and  the  legislation  regarding 
selling  drugs  within  1,000  feet  of  a  school; 
and 

Whereas  the  death  of  Prank  X.  Graves, 
Jr.  has  left  a  void  within  the  City  of  Pater- 
son that  no  man  or  woman  will  ever  fill  in 
the  distinctive  and  personal  fashion  in 
which  he  served  the  City;  and 

Whereas  the  manner  in  which  Frank  X. 
Graves.  Jr.  handled  every  aspect  of  the  day- 
to-day  management  of  the  City  of  Paterson, 
won  the  admiration  and  respect  of  even  his 
most  grudging  critics  for  his  quickness,  dedi- 
cation, and  involvement  with  the  City;  and 

Whereas  the  Municipal  Council  wishes  to 
pay  tribute  to  Frank  X.  Graves,  Jr.  for  his 
life  of  dedication  to  the  City  of  Paterson, 
and  the  residents  therein;  and 

Whereas  the  Council  wishes  to  extoll 
Frank  X  Graves,  Jr.  for  the  passion,  dedica- 
tion, individual  concern  and  the  life  which 
he  dedicated  to  his  fellow  citizens:  Now, 
therefore,  be  it 

Resolved.  That  the  municipal  council,  of 
the  City  of  Patenson  on  behalf  of  every  resi- 
dent of  the  City  of  Paterson  pays  tribute  to 
the  Honorable  FYank  X.  Graves,  Jr.  for  the 
life  of  dedicated  public  service  which  he  so 
generously  gave  in  every  aspect  to  the  City 
of  Paterson  and  its  citizens;  and  be  it 
further 

Resolved.  That  the  Municipal  Council  ex- 
tends its  condolences  to  the  widow  and  chil- 
dren of  FYank  X.  Graves,  Jr.  who  must 
mourn  the  loss  of  husband  and  father  as 
the  City  mourns  the  loss  of  a  great  public 
figure  and  friend;  and  be  it  finally 

Resolved,  That  the  Municipal  Council 
pledges  to  the  memory  of  Frank  X.  Graves, 
Jr.  its  commitment  to  follow  in  the  foot- 
steps of  Frank  X.  Graves.  Jr.  and  calls  on  all 
citizens  of  the  City  to  dedicate  their  untir- 
ing efforts  to  help  the  City  not  only  survive 
these  troubled  times  but  to  triumph  in  the 
future  and  fulfill  the  final  legacy  of  Prank 
X.  Graves,  Jr. 


CALLING  UPON  EPA  TO  STUDY 
DEGRADABLE  PLASTICS  MIS- 
LEADING CLAIMS 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr  COURIER.  Mr  Speaker,  today  I  am  in- 
troducing legislation  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency  to 
carry  out  a  study  and  make  recommendations 
to  the  Congress  with  respect  to  the  develop- 
ment of  uniform  standards  and  definitions  of 
plastic  degradability. 

The  solid  waste  disposal  crisis  faced  by  our 
Nation  IS  well  documented.  The  Office  of 
Technology  Assessment  estimates  that  over 
160  million  tons  of  municipal  solid  waste, 
more  than  one-half  ton  per  person,  is  generat- 
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ed  in  the  United  States  each  year.  Plastics  ac- 
count for  approximately  7.3  percent  of  the  mu- 
nicipal solid  waste  stream  and  are  estimated 
to  account  for  over  9  percent  by  the  year 
2000. 

In  1986,  almost  80  percent  of  the  Nation's 
municipal  solid  waste  was  disposed  of  in  land- 
fills. The  Environmental  Protection  Agency  es- 
timates that  80  percent  of  existing  permitted 
landfills  will  close  within  20  years,  and  that 
nearly  half  of  the  municipal  landfills  that  were 
in  operation  in  1986  will  close  by  1991 

In  an  effort  to  develop  and  encourage  solid 
waste  disposal  alternatives,  many  proposed 
bans  on  polystyrene  or  other  nondegradable 
plastic  products  require  or  promote  the  substi- 
tution of  degradable  products.  However,  al- 
though the  term  'biodegradable  plastic"  gen- 
erally refers  to  a  plastic  that  can  be  broken 
down  by  biological  means  and  the  term  "pho- 
todegradable"  means  that  there  is  a  break- 
down due  to  the  effect  of  ultraviolet  radiation 
on  chemicals  that  have  been  blended  with  the 
basic  plastic  resin,  uniform  definitions  of  these 
basic  terms  have  not  yet  been  established, 
nor  have  uniform  methods  of  testing  been  de- 
veloped. 

Furthermore,  the  rate  of  biodegradation  de- 
pends on  the  presence  of  micro-organisms, 
temperature,  and  moisture  conditions,  starch 
content,  and  additives  used,  and  photodegra- 
dation  depends  upon  the  presence  of  sunlight 
However,  both  of  these  degradation  process- 
es are  greatly  retarded  in  landfills  where  en- 
tombed waste  in  deprived  of  the  necessary 
conditions,  and  even  naturally  degradable 
items,  such  as  newsprint,  often  take  decades 
to  waste  away.  Many  of  us  are  familiar  with 
the  work  of  archeologist,  William  L.  Rathie, 
who  in  1989  recovered  from  a  landfill  a  legible 
newspaper  from  1952.  In  addition,  little  is 
known  about  what  happens  to  plastics  when 
they  degrade.  Depending  on  conditions,  metal 
additives  could  be  released  in  soluble  forms 
and  become  part  of  leachate  which  can  con- 
taminate ground  water 

In  fact,  a  1988  General  Accounting  Office 
report  found  widespread  concern  among  offi- 
cials and  scientists  about  the  current  lack  of 
standards  such  as  uniform  definitions  and 
methods  of  testing  for  degradable  plastics 
The  report  further  stated  that  testing  remains 
necessary  to  resolve  two  basic  technical  un- 
certainties abc'i.  the  performance  of  degrad- 
able plastics  in  the  environment:  the  rate  of 
degradation  and  the  safety  of  the  end  prod- 
ucts. 

Everyone  has  a  role  to  play  in  seeking  solu- 
tions to  the  solid  waste  disposal  cnsis  Elimi- 
nating the  problem  at  the  source  through  co- 
ordinated pollution  prevention  research  efforts 
is  the  ideal  solution.  The  quest  for  new  tech- 
nologies to  achieve  this  goal  must  be  encour- 
aged, as  must  the  continued  advancement  of 
recycling  research  and  development.  Indus- 
try's efforts  must  also  be  matched  by  those  of 
the  consumer.  It  is  a  lot  easier  to  complacent- 
ly rely  upon  future  generations  to  clean  up 
after  us  than  it  is  abandon  our  throwaway. 
consume-and-dispose  mentality,  reeducate 
ourselves  and  conscientiously  alter  our  habits. 

While  strides  are  being  made  to  effectively 
address  these  issues,   I  am  concerned  that 
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claims  on  product  degradability  made  on  sev- 
eral plastic  products,  particularly  garbage  bags 
and  diapers,  may  be  misleading.  It  in  fact 
these  products  end  up  in  a  landfill  where  deg- 
radation Is  stunted,  these  claims  are  serving 
to  perpetuate  a  reliance  on  products  that  do 
not  contribute  to  the  reduction  of  the  solid 
waste  stream.  The  environmentally  conscien- 
tious consumer  is  deprived  of  the  information 
necessary  to  make  environmentally  sound 
purchasing  decisions  For  example,  a  mother 
may  choose  to  forgo  the  use  of  a  cloth  diaper 
service  because  the  local  grocery  store 
shelves  are  stocked  with  disposauie  diapers 
which  claim  to  be  biodegradable. 

Furthermore,  widespread  consumer  respon- 
siveness to  products  which  claim  to  be  sate 
tor  the  environment  may  discourage  industry 
to  continue  to  seek  alternative  solutions  In 
fact,  the  producer  of  one  brand  of  plastic 
trash  bags  which  advertises  the  degradability 
of  their  product  admits  in  its  own  literature 
that  biodegradation  may  not  be  desirable  in 
landfills,  that  the  gaseous  byproduct  of  the 
biodegradation  process,  methane,  is  unhealthy 
to  breathe  and  explosive,  that  the  biodegrada- 
tion process  is  greatly  retarded  in  landfills 
where  moisture  and  air  are  in  short  supply  and 
that  photodegradation  may  give  people  a  "li- 
cense to  litter  "  Shockingly,  however,  In  the 
very  same  brochure  the  company  states  that 
It  will  "make  degradable  products  if  our  cus- 
tomers want  them.  But,  to  do  so  would  be  a 
costly  and  ineffective  solution  since  neither 
bio  nor  photodegradation  provides  a  solution 
to  our  solid  waste  problem." 

I  believe  we  need  to  ensure  the  dissemina- 
tion to  consumers  of  environmentally  sound 
packaging  information  so  they  can  make  er.vi- 
ronmentally  responsible  purchasing  decisions. 
The  bill  I  introduced  today  would  achieve  this 
goal  by  requinng  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  conduct  a 
study  of  the  process  by  which  plastics  de- 
grade and  make  recommendations  to  Con- 
gress for  the  purpose  of  developing  standards 
and  definitions  of  plastic  degradability  which 
can  be  used  in  the  packaging  of  consumer 
goods  to  prevent  consumer  reliance  on  mis- 
leading claims. 

My  bill  also  provides  that  the  study  shall  be 
conducted  in  consultation  with  other  relevant 
agencies,  and  taking  into  consideration  any 
previous  relevant  data  collected.  In  particular, 
an  investigation  into  the  accuracy  of  claims 
that  certain  degradable  plastics  are  good  for 
the  environment  is  currently  being  conducted 
by  the  Federal  Trade  Commission  Further- 
more, GAO's  1988  report  stated  that  the  Na- 
tional Institute  of  Standards  and  Technology 
was  planning  an  experiment  to  evaluate  de- 
gradable plastics,  and  that  the  pnvate-sector 
American  Society  for  Testing  and  Matenals 
was  prepanng  to  develop  formal  definitions 
and  methods  of  testing 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  much  needed  legislation,  and  it  is  my 
hope  that  we  will  send  a  strong  signal  to 
those  who  share  my  concern  for  the  environ- 
ment by  swiftly  enacting  this  bill. 


:h  21,  1990 
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TRIBUTE  TO  THE  LATE  EDMOND 
COMBATALADE 

HON.  ROBERT  T.  MATSUI 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  MATSUI.  Mr.  Speaker.  I  rise  today  m 
great  sadness  to  advise  you  that  an  outstand 
ing  citizen  of  Sacramento.  CA.  Mr  Edmond 
Combatalade.  has  recently  passed  away  He 
has  made  numerous  contnbutions  to  the  Sac- 
ramento community  and  the  State  of  Califor 
nia  and  we  will  all  miss  his  presence 

Mr  Combatalade.  also  known  as  Mr  Ca- 
mellia, was  an  extremely  active  member  of  the 
Sacramento  community  He  is  remembered 
most  tor  having  founded  the  Sacramento  Ca- 
mellia Festival  Association  in  1955  Over  the 
years,  the  festival  has  evolved  into  one  of 
Sacramento  s  longest  standing  events,  featur- 
ing vanous  children's  parades  The  festival 
was  initially  planned  to  occur  at  time  which 
would  enhance  the  already  existent  annual 
Sacramento  Camellia  Show  It  has  been  35 
years  since  the  first  festival,  and  the  celebra- 
tion has  been  a  success  ever  since 

Ed  was  a  man  who  gave  himself  m  many 
ways  Being  an  active  member  of  his  commu- 
nity was  an  important  priority  of  his  In  addi- 
tion to  founding  the  Camellia  Festival.  Ed  took 
on  leadership  roles  m  several  local  and  na- 
tional groups  including:  the  Rotary  Club  of 
Sacramento.  Boy  Scouts  of  Amenca.  the 
Golden  Empire  Council,  the  Gold  Spike  Cen- 
tennial Celebration,  the  California  State  Junior 
Chamber  of  Commerce,  the  Sacramento 
County  grand  )ury  the  Salvation  Army,  and 
the  Sacramento  Convention  Bureau,  to  name 
a  few 

In  1929,  Ed  began  teaching  at  Sacramento 
High  School  He  went  on  to  earn  a  master  s 
degree  in  education  at  Columbia  University  in 
New  York  in  1935.  after  which,  he  served  in 
the  Army  throughout  World  War  II  In  1946.  he 
returned  to  Sacramento  where  he  taught  for 
another  year  at  Sacramento  High  Ed  was  em- 
ployed as  the  public  relations  director  for  the 
Sacramento  Municipal  Distnct  for  26  years 
after  which  he  retired  m  1973 

Ed  IS  survived  by  his  wife.  Barbara,  his  son. 
Albert,  his  brother.  Robert,  of  Oregon,  and  two 
grandchildren  I  offer  my  sincerest  sympathy 
to  his  entire  family  and  friends  We  will  an 
mourn  the  loss  of  such  a  giving,  dedicated 
and  exceptional  man 


NATIONAL  LEAGUE  OF  CITIES 
REPRESENTATIVES.  MEETING 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  RANGEL.  Mr  Speaker,  on  Tuesday 
March  6.  1990,  I  had  the  distinct  opportunity 
to  host  a  meeting  with  over  30  representatives 
from  the  National  League  of  Cities  This  was 
in  coniunction  with  the  leagues  congressional 
city  conference  here  in  Washington,  that 
week  There  were  representatives  from  as  far 
west  as  the  State  of  Washington  and  as  far 
east  as  my  hometown  of  New  York  City 


i  as  well  as  Select  Committee  Narcotics 
members  Joseph  E    Brennan,   Benjamin  A 

GiLMAN     JAMES    M     INHOFE,    and    BlLL    GRANT 

were  lomed  by  Jim  Moody  and  Peter  Geren 
in  listening  to  the  overwhelming  p.ea  from  the 
league  representatives  tor  congressional  sup- 
port to  give  the  cities  more  control  over  Fed- 
eral anti-drug  law  enforcement  assistance 
funds 

The  common,  yet  critical  complaint  from  the 
representatives  was  with  the  present  system 
of  allocating  the  Federal  drug  grants  totally  to 
the  States  It  is  often  an  entire  year  before  the 
cities  see  any  of  that  money  and  what  they 
have  seen  was  substantially  less  than  what 
they  had  requested  Mayor  Bob  Bolen  of  Fort 
Worth.  TX  and  president  of  the  National 
League  of  Cities,  emphasized  to  the  members 
in  attendance  that  the  cities  were  often  not 
able  to  participate  at  the  State  level  m  discus- 
sions concerning  how  to  set  up  the  drug 
funds  This  lack  of  communication  has  led  to 
gaps  among  law  enforcement  programs 
throughout  the  Nation  Congress  needs  to  re- 
alize that  cities  have  varied  law  enforcement 
needs  and  the  States,  based  upon  criticism 
received  to  date,  have  not  taken  that  into  ac- 
count when  allocating  the  Federal  antidrug 
funds 

Mayor  Kathryn  Whitmire  of  Houston,  TX. 
president  of  the  U  S  Conference  of  Mayors, 
convened  her  appreciation  for  the  commit- 
ment that  Members  of  Congress  share  with 
the  cities  to  deal  with  the  problem  and  to  take 
our  streets  back  from  drug  criminals  When 
cities  are  asked  about  the  Federal  money  they 
have  received.  Mayor  Whitmire  informed  us 
that  too  little  too  late'  is  what  she  heard 
from  the  front  lines  of  this  war  on  drugs 

As  other  representatives  from  the  league 
spoke,  it  became  evident  there  was  a  tremen- 
dous lack  of  money  reaching  the  cities  where 
It  was  desperately  needed  The  cities  agreed 
the  grants  have  helped,  but  by  far.  have  not 
solved  the  problem  nor  have  they  reached 
areas  where  most  needed  The  league  felt 
that  local  government  officials  were  most  fa- 
miliar with  the  drug  problems  in  their  own 
communities  and  knew  best  how  to  solve 
them 

The  league  representatives  also  empha- 
sized a  need  to  increase  treatment  facilities 
in  many  cities,  the  waiting  period  is  up  to  9 
months  for  treatment  That  is  9  months  too 
long  We  heard  from  many  municipal  officials 
who  echoed  the  same  problem  In  Los  Ange- 
les County  for  example,  where  there  were 
5,379  luvenile  drug  law  violations  in  1988 
there  are  only  12  beds  available  for  juvenile 
delinquents  with  drug  problems 

The  National  League  of  Cities  supports 
House  Concurrent  Resolution  279.  which  I  in- 
troduced on  March  1,  1990  This  resolution 
expresses  the  sense  of  Congress  that  Federal 
support  for  local  drug  enforcement  should  be 
substantially  increased  and  that  a  mechanism 
for  direct  funding  to  local  governments  should 
be  developed  l  have  urged  them  to  lobby 
every  Member  of  Congress  so  that  measures 
that  address  the  direct  funding  of  law  enforce- 
ment programs  are  passed  by  this  Congress 
The  meeting  provided  a  rare  opportunity  for 
their  membership  to  hear  directly  from  Federal 
policymakers  and  for  the  Congress  to  gain 
input  from  the  municipal  level 


Mr  Speaker,  if  we  truly  want  to  end  this 
scourge,  it  is  imperative  that  we  continue  the 
dialog  with  the  municipal  level 

Those  invited  to  attend  the  meeting  includ- 
ed 

List  of  National  League  of  Cities  Repre- 
sentatives Who  Have  Confirmed  Partici- 
pation in  March  6.  1990.  Meeting  With 
Chairman  Rangel  and  Other  House  Mem- 
bers 

The  Honorable  Bob  Bolen.  Mayor,  Fort 
Worth.  Texas.  President.  National  League 
of  Cities. 

The  Honorable  Sidney  Barthelemy. 
Mayor.  New  Orlearus.  Louisiana.  NLC  First 
Vice  President. 

Ms.  Glenda  Hood.  Conxmissioner.  Orlando. 
Florida.  NLC  Second  Vice  President 

The  Honorable  James  Moran.  Mayor.  Al- 
e.xandria.  Virginia.  Chairman.  NLC  Human 
Development  Committee. 

The  Honorable  John  Norquist.  Mayor. 
Milwaukee.  Wiscorisin. 

The  Honorable  Ronald  Norick.  Mayor. 
Oklahoma  City.  Oklahoma, 

The  Honorable  Bill  Thomson.  Mayor. 
Pasadena.  California. 

Ms.  Kathryn  Nack.  City  Director.  Pasade- 
na. California. 

M.S  Pamela  Plumb.  Councilor.  Portland. 
Maine.  Past  F*resident.  National  League  of 
Cities 

Mr.  Lynn  Buchanon.  Mayor.  Pro  Tern. 
■Vakima.  Washington. 

Ms.  Bev  Numbers.  Council  Member.  Spo- 
kane. Washington. 

The  Honorable  Kathryn  Whitmire. 
Mayor.  Houston.  Texas. 

Mr  Wayne  Creelman.  Town  Councilor. 
Cape  Elizabeth.  Maine. 

Mr.  Anthony  Gazzana.  Councilmember. 
I.akewood.  Ohio. 

The  Honorable  Bill  Souder.  Mayor.  Hurst. 
Texas. 

Mr.  Henry  WiKson.  City  Council.  Hurst, 
Texas. 

Ms.  Elaine  Pfalzgraf.  Mayor.  Pro  Tem. 
Cedar  Falls.  Iowa.  Vice-Chair.  Human  De- 
velopment Committee.  President.  League  of 
Iowa  Municipalities. 

Peter  King.  Executive  Director.  League  of 
Iowa  Municipalities. 

Brian  O'Neill.  Council  Member.  Philadel- 
phia. 

Ruth  Messinger.  Manhattan  Borough 
President.  New  York  City,  or  her  designee. 

The  Honorable  Daniel  Frawley.  Mayor. 
Wilmington.  Delaware. 

FYed  Van  Sant.  Executive  Director.  Dela- 
ware League  of  Local  Governments. 

Mr.  Steve  Gallegos.  Council  President.  Al- 
buquerque. New  Mexico. 

Mr.  Calvin  Goode.  Councilmember.  Phoe- 
nix. Arizona. 

Mr  Thomas  Kaplin.  Councilmember.  Co- 
lumbus. Ohio. 

Mr.  Bill  Gillespie.  Councilmember, 
Northglenn,  Colorado. 

Ms.  Beverly  Hodges,  Councilmember. 
Oklahoma  City.  Oklahoma. 

Mr.  B.  Don  Skelton.  City  Councilman.  La 
Porte.  Texas. 

Mr  Thomas  Werth.  Councilman.  Roches- 
ter. Michigan. 

The  Honorable  Raymond  Flynn.  Mayor. 
Boston.  Massachusetts. 

Ms.  Jane  Noland.  Councilmember.  Seattle, 
Washington. 

Mr  Charles  Swearingen,  City  Council, 
Hurst.  Texas 

Mr.  Ralph  Bryan.  City  Council.  Hurst. 
Texas. 
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SUMMERS  COLUMN  REFUTES 
LIES  IN  "BORN  ON  THE 
FOURTH  OF  JULY" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr  SOLOMON.  Mr.  Speaker,  I  dent  need 
to  see — and  I  will  not  honor  by  seeing — "Born 
on  the  Fourth  of  July"  to  know  that  it  is  one  of 
the  most  dishonest,  most  anti-American,  anti- 
veteran  movie  ever  made. 

Beyond  the  million  or  so  Americans  who 
have  given  their  lives  in  our  Nation's  wars, 
hundreds  of  thousands  have  been  wounded, 
many  of  them  even  more  seriously  than  Ron 
Kovic,  the  lead  character  and  author  of  the 
original  book.  Most  of  them,  I  am  grateful  to 
say,  went  at)out  their  lives  without  a  trace  of 
the  whining  and  bitterness  shown  by  Mr. 
Kovic.  I  am  particularly  displeased  at  seeing 
an  ex-Manne  helping  director  and  fellow  Viet- 
nam vet  Oliver  Stone  afflict  this  country  with 
his  slick,  anti-American  films. 

In  this  latest  movie,  we  are  given  scenes  of 
disgraceful  care  at  the  South  Bronx  Veterans 
Hospital,  which  invite  us  to  Imagine  such  care 
as  typical.  It  was  not.  Nor  is  it  typical  of  such 
care  at  VA  hospitals  today. 

That  IS  why  I  am  pleased  to  submit  for 
today's  Congressional  Record  a  recent 
Washington  Times  column  by  Harry  G.  Sum- 
mers, Jr.,  a  retired  colonel,  who  tells  the  truth 
about  how  America  cares  for  its  veterans. 
Taking  Care  of  America's  Veterans 
(By  Harry  Summers) 

With  the  Academy  Awards  near  at  hand, 
one  of  the  movies  sure  to  get  a  lot  of  atten- 
tion is  Oliver  Stone's  Vietvetsploitation 
film,  "Bom  on  the  Fourth  of  July."  One  of 
its  powerful  segments  is  the  supposed  trav- 
ail of  its  protagonist.  Ron  Kovic  (played  by 
Tom  Cruise),  in  the  South  Bronx  Veterans 
Hospital  as  he  undergoes  treatment  for  his 
paralysis. 

The  portrayal  of  the  filthy,  rat-infested 
wards  and  the  uncaring  hospital  staff  made 
for  gut-wrenching  drama,  although  it  did 
beg  the  question  of  how  Mr.  Kovic  not  only 
lived  through  that  treatment  but  also  evi- 
dently prospered  from  it.  Unfortunately, 
many  Americans  will  believe  that  those 
scenes  are  typical  of  how  America  cares  for 
its  veterans. 

But  just  as  the  whining,  sniveling,  self- 
pitying  Mr.  Kovic  is  not  representative  of 
America's  veterans,  including  its  paraplegic 
veterans,  so  the  staged  scenes  at  the  South 
Bronx  Veterans  Hospital  are  not  representa- 
tive of  the  care  provided  by  the  Veterans 
Administration,  now  the  Department  of 
Veterans  Affairs.  It  was  not  representative 
of  the  care  provided  during  the  Vietnam 
War,  as  the  detailed  account  of  VA  hospital 
care  in  the  September  1970  issue  of  the 
American  Legion  magazine  makes  clear. 

And  it  is  certainly  not  true  today,  if  for  no 
other  reason  than  the  top  VA  leadership 
would  not  permit  such  dereliction.  The  top 
leadership  of  the  VA  was  once  portrayed  as 
a  bunch  of  old  fogeys  out  of  touch  with  the 
needs  of  Vietnam-era  veterans.  If  that  was 
ever  true,  it  certainly  is  not  true  today.  Of 
the  top  eight  officials,  only  the  secretary, 
Edward  Derwinski.  and  David  Lewis,  the  as- 
sistant secretary  of  veterans  affairs  for  ac- 
quisition and  facilities,  are  World  War  II 
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veterans.  The  remainder  are  combat  veter- 
ans of  the  Vietnam  War. 

When  it  comes  to  hospital  care,  one 
cannot  imagine  the  assistant  secretary  for 
veterans  liaison.  Allen  Clark,  tolerating  the 
conditions  depicted  in  the  movie.  A  Vietnam 
War  Special  Forces  veteran  who  lost  both 
legs  during  the  battle  of  Dak  To  in  1967. 
Mr.  Clark  is  one  of  two  former  Green  Berets 
serving  in  the  upper  echelons  of  the  depart- 
ment. The  other.  Ronald  Ray.  now  the  as- 
sistant secretary  of  veterans  affairs  for 
human  resources,  won  the  Medal  of  Honor. 
America's  highest  award  for  bravery,  on  the 
battlefield  in  Vietnam. 

Former  Marine  Edward  Timperlake.  the 
assistant  secretary  for  congressional  and 
public  affairs,  flew  F-4  Phantom  fighter- 
bombers  in  Indochina  and  Ted  L«wis.  the 
assistant  secretary  for  infonnation  re- 
sources management,  served  with  the  3rd 
Battalion,  5th  Marine  Regiment,  in  combat 
in  Vietnam.  The  department's  deputy  direc- 
tor. Anthony  Principi.  commanded  a  River 
Patrol  Force  in  the  'Brown  Water  Navy" 
which  fought  in  Vietnam's  inland  water- 
ways. 

These  men  have  assumed  an  enormous  re- 
sponsibility, for  one  of  every  three  Ameri- 
cans is  a  potential  VA  beneficiary,  including 
27  million  veterans  and  53  million  depend- 
ents and  survivors.  Widows  and  children  of 
Civil  War  and  Indian  Wars  veterans  still 
draw  VA  benefits,  as  do  more  than  4.300  de- 
pendents and  survivors  of  the  Spanish- 
American  War.  The  9,310,000  living  veterans 
of  World  War  II  make  up  the  largest  sub- 
group, with  the  8.276.000  Vietnam-era  veter- 
ans following  close  behind.  Next  are  the 
4.966.000  Korean  War  veterans,  followed  by 
the  100.000  still  living  veterans  of  World 
War  I. 

As  of  March  1989,  the  median  age  of  all  27 
million  veterans  was  54.7  years,  with  World 
War  II  veterans  at  67.4  and  World  War  I 
veterans  at  92.1.  Twenty-five  percent  of  all 
veterans  are  65  or  older.  This  requires  a 
major  emphasis  on  health  care,  and  the  VA 
operates  the  largest  medical  system  in  the 
country,  with  172  hospitals.  231  outpatient 
clinics.  U9  nursing  homes  and  27  domicili- 
aries.  In  addition,  the  VA  operates  some  194 
"storefront"  centers  across  the  country  pro- 
viding specialized  counseling  for  Vietnam 
veterans. 

Medical  care  is  but  one  of  the  VA's  three 
major  program  areas.  Another,  memorial  af- 
fairs, includes  maintenance  of  112  national 
cemeteries  and  the  provision  of  headstones 
and  markers. 

But  the  programs  that  has  touched  most 
American  lives  is  the  benefits  programs. 
These  Include  the  2.8  million  veterans  now 
receiving  disability  compensation  or  pension 
payments,  as  well  as  an  additional  900,000 
widows,  children  and  parents  of  deceased 
veterans,  including  119.089  survivors  of  Viet- 
nam era  veterans.  Also  included  in  this  cate- 
gory are  home-loan  assistance,  life  insur- 
ance (the  VA  operates  the  nation's  fifth- 
largest  life-insurance  program)  and  the 
more  than  20  million  Americans  who  have 
received  GI  Bill  educational  benefits. 
Through  September  1988.  the  cost  of  educa- 
tional benefits  has  totaled  $69  billion,  or  $33 
billion  more  than  the  United  States  spent  to 
fight  World  War  I. 

Like  all  bureaucracies,  the  VA  has  its 
problems.  But  its  new  leadership  is  working 
hard  to  resolve  them  with  new  and  innova- 
tive programs.  For  example,  while  Ron 
Kovic  was  whining  himself  across  the  net- 
works promoting  his  movie,  other  paraplegic 
Vietnam   War  veterans  were   in   Colorado. 
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thanks  to  the  VA,  learning  to  sitz  ski.  In- 
stead of  feeling  sorry  for  themselves,  they 
were  enjoying  life.  Helping  veterans  and 
promoting  such  positive  attitudes  is  what 
the  Department  of  Veterans  Affairs  is  all 
about. 


H.R.  4330.  THE  NATIONAL 
SERVICE  ACT  1990 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr.  HAWKINS.  Mr.  Speaker,  as  we  enter 
the  last  decade  of  this  century,  a  consensus 
has  emerged  on  the  need  for  a  governmental 
catalyst  to  promote  and  coordinate  efforts  to 
address  social  problems  through  community 
service.  As  a  result.  I  am  pleased  to  Introduce 
the  National  Service  Act  of  1990,  a  compre- 
hensive service  bill  that  addresses  the  needs 
of  school  children  in  grades  K-12,  channels 
the  desires  of  Amenca's  college  students  to 
improve  their  communities  through  loan  defer- 
ment or  loan  forgiveness,  authorizes  the  cre- 
ation of  the  Amencan  (Conservation  Ckjrps 
[ACC],  and  establishes  the  Youth  Service 
Corps  [YSC] 

This  bill  authorizes  $35  million  to  promote 
service  learning,  a  tool  which  combines  com- 
munity service  with  academics  and  is  a 
methcjd  through  which  teachers  energize 
themselves  and  their  students.  It  provides  $25 
million  to  encourage  college  students  to  tutor 
disadvantaged  students  in  chapter  1  schools; 
to  encourage  participants  In  the  Student  Liter- 
acy Corps  to  tutor  the  Illiterate  parents  of  dis- 
advantaged elementary  school  students:  and 
to  enable  institutions  of  higher  education  to 
create  or  expand  service  op>portunities  for 
their  students  and  to  train  teachers  and  other 
personnel. 

The  bill  authorizes  $83  million  for  the  ACC 
and  YSC.  The  ACC  is  intended  to  perform 
such  projects  as  conservation,  rehabilitation, 
and  improvement  of  wildlife  habitat,  range- 
land,  parks,  and  recreational  areas,  as  well  as 
urban  revitalization  and  histoncal  and  cultural 
preservation,  environmentally  desirable 
projects,  and  energy  conservation  projects, 
among  others. 

YSC's  are  intended  to  work  to  address 
unmet  social  needs.  Such  service  may  be  in 
government  agencies,  nursing  homes,  day 
care  centers,  libraries,  and  other  facilities,  law 
enforcement  agencies,  nonprofit  organiza- 
tions, and  other  activities.  It  may  not  Ije  in 
businesses,  labor  unions,  partisan  political  or- 
ganizations, religious  activities,  and  domestic 
or  personal  service  companies  or  organiza- 
tions. 

The  legislation  also  authorizes  $40  million 
for  a  series  of  demonstration  projects  intend- 
ed to  call  attention  to  special  social  needs 
and  promising  programmatic  approaches.  For 
example,  the  bill  authorizes  a  demonstration 
program  to  encourage  intergenerational  ex- 
change by  encouraging  foster  grarvjparents  to 
participate  in  Head  Start  Programs.  It  also  cre- 
ates a  program  intended  to  enhance  service 
opportunities  for  rural  youth,  and  one  which 
provides  construction  skill  training  for  disad- 
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vantaged  youth  Because  we  agree  with  Presi- 
dent Bush  that  meritorious  service  should  be 
recognized  and  promoted,  the  bill  creates  a 
senes  of  Presidential  Volunteer  Service 
Awards  for  that  purpose 

I  believe  that  this  bill  is  faithful  to  a  set  of 
principles  which  emerged  from  heanngs  con- 
ducted by  the  Education  and  Labor  Commit- 
tee First,  It  categorically  rejects  any  linkage 
between  service  and  student  financial  assist- 
ance Second,  it  contains  adequate  and  realis- 
tic protections  regarding  job  displacement 
Third,  the  service  programs  authorized  include 
appropriate  compensatory  education  and  job 
training,  where  necessary  Fourth  the  pro- 
grams contained  m  this  bill  are  run  through 
existing  departments  and  agencies  It  does 
not  create  a  new  bureaucracy 

I  am  convinced  that  existing  public  and  pri- 
vate service  programs  mean  that  no  major 
new  Federal  initiative  is  required  Given  the 
large  number  of  service  efforts  underway  m 
virtually  every  American  community,  the  pro- 
grams included  in  the  National  Service  Act  of 
1990  are  intended  to  build  upon,  not  smother, 
existing  efforts  A  summary  is  attached 

I  want  to  note  that  this  bill  reflects  the  input 
of  many  Members  on,  and  off,  the  Education 
and  Labor  Committee  Mr  Ford  of  Michigan, 
Mr  Williams.  Mr  Kildee,  Mr  Martinez,  Mr 
Owens  of  New  York.  Mr  Perkins,  and  Mr 
LowEv  on  the  committee  have  made  key  con- 
tributions to  the  legislation  Mr  Panetta,  Mr 
Montgomery.  Mr  Bonior,  Mr  Atkins,  and 
Mrs  Morella  have  also  been  instrumental  in 
developing  this  bill 

Finally,  I  urge  Members  on  both  sides  of  the 
aisle  to  cosponsor  this  bill,  which  I  believe 
makes  a  significant  contribution  to  voluntary 
national  service  in  this  country 

The  summary  follows 
Bill  Summ.ary-The  N,\tion,\l  Service  Act 

OF  1990 
title  I— school-based  and  higher  education 
community  service 
Part  A.  The  Secretary  nf  Education  is  au 
thorized  to  make  grants  to  Stales  to  imple- 
ment school-based  service  learnmg  pro 
grams,  The  authorization  level  is  $35  million 
for  FYI991,  not  less  than  80"^^  of  which 
must  be  p;LSSPd  through  to  localities 

The  Director  of  ACTION  is  authorized  to 
make  grants  for  up  to  gO'l;  of  the  costs  of 
Youthbuild  projects,  which  provide  service 
opportunities  for  economically  and  educa 
tionally  disadvantaged  youth  in  the  con 
struction  or  rehabilitation  of  low-income 
housing  The  authorization  level  for  FY1991 
is  $10  million 

Additional  funds  for  Federal  Volunteer 
Service  Programs  are  authorized  for 
FY1991  $2  million  for  a  rural  youth  demon- 
stration project;  $3  million  for  Governors 
initiatives  in  nonschoolbased  voluntary 
service  projects,  $5  million  for  the  develop 
ment  of  a  model  service-learning  program 
$10  million  for  model  programs  for  out-of 
school  youth;  $5  million  to  increase  the 
number  of  Foster  Grandparents  participat 
ing  m  Head  Start  programs;  $2  million  for 
program  e\aluations  and  the  establishment 
of  clearinghouses  on  national  service;  and  $1 
million  for  Presidential  Volunteer  Service 
Awards 

Part  B  The  Secretary  of  Education  is  au 
thorized  to  make  $25  million  in  grants  to  in 
stitutions  of  higher  education  to  permit  the 
creation  or  expansion  of  service  activities 
for    attending   students.    Priority    activities 
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will  include  the  expansion  of  the  Student 
Literacy  Corps  and  the  creation  of  a  demon- 
stration Student  Tutorial  Corps. 

In  addition,  students  who  enter  1)  full- 
time  volunteer  community  service.  2)  profes- 
sional employment  in  drug  counseling  or 
prevention  programs,  or  3)  full  time  volun- 
teer service  providing  health  care  to  Native 
Americans,  may  have  their  Guaranteed  Stu- 
dent Loans  deferred  and  their  Direct  Stu 
dent  Loans  partially  cancelled. 

Part  C  The  Director  of  Peace  Corps  is  au- 
thorized to  carry  out  a  training  and  educa- 
tional benefits  demonstration  at  the  $2  mil 
lion  level  Participants  will  receive  2  years  of 
educational  benefits  and  specialized  training 
in  exchange  for  a  3  year  service  commit 
ment  with  the  Peace  Corps 

TITLE  II      THE  AMERCIAN  CONSERVATION  AND 
YOL'TH  SERVICE  CORPS 

Part  A  The  ACC  is  established  to  allow 
youth  to  perform  such  projects  as  conserva- 
tion, rehabilitation  and  improvement  of 
wildlife  habitats,  historical  and  cultural 
preservation,  and  environmentally  desirable 
projects  The  Secretaries  of  Agriculture  and 
Interior  will  administer  the  ACC  on  federal 
lands  and  make  grants  to  states  for  work  on 
nonfederal  lands  and  waters.  The  authoriza- 
tion level  for  FY1991  is  $38  million 

Part  B  The  Director  of  ACTION  is  au 
thorized  to  make  $28  million  in  grants  to 
Youth  Service  Corps  to  undertake  projects 
of  substantial  social  benefit  in  meeting 
unmet  need  Service  may  be  m  government 
agencies,  nursing  homes,  day  care  centers, 
and  other  nonprofit  organizations 

Part  C  E  Both  the  ACC  and  YSC  shall 
maintain  or  enhance  the  educational  skills 
of  enroUees.  $13  million  is  authorized  for  in- 
service  and  post  service  education.  An  addi- 
tional $4  million  IS  authorized  for  clearing- 
houses, training,  and  technical  assistance. 

Total  authorization  i.s  $183  million. 
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HIGH-SPEED  TRAINS 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  HAMILTON  Mr  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday. 
March  21  1990,  info  the  Congressional 
Record 

High-Speed  Trains 

A  futuristic  technology  known  as  magnet- 
ic levitation  -  maglev."  for  short— may  rev- 
olutionize tram  tra\el  in  the  coming  dec- 
ades. Prototypes  have  carried  passengers  at 
speeds  up  to  250  miles  an  hour  on  test 
tracks  in  West  Germany  and  Japan.  Now, 
private  investors  and  government  officials 
in  the  US.  are  taking  a  growing  interest  in 
maglev  as  a  way  to  reduce  the  congestion  on 
our  roads  and  in  our  airports. 
benefits 

Maglev  technology  is  promising  for  sever- 
al reasons  Because  maglevs  u.se  electricity 
rather  than  fuel,  energy  costs  are  low  It  is 
an  environmentally  friendly  transportation 
system,  producing  neither  engine  noise  nor 
fumes.  Maglev  trains  are  easy  to  maintain 
once  set  up.  and  have  a  smaller  chance  of 
derailment  However,  high  speed  is  the 
major  appeal,  for  trips  under  500  miles, 
maglev  trains  offer  an  alternative  to  air- 
planes High-speed  trains  may  challenge  air- 
craft on  many  of  the  prime  routes  within 
the  next  decade. 


COMPETING  technologies 

In  contrast  to  conventional  trains,  maglev 
trains  travel  along  a  steel-cement  guideway 
that  IS  elevated  to  even  out  contours  of  the 
land.  The  train  floats  above  the  guideway 
on  a  magnetic  wave,  much  like  a  surfer  rides 
a  wave.  Because  there  is  no  friction,  maglev 
trains  can  achieve  speeds  of  300  miles  per 
hour  and  more. 

Although  US,  scientists  came  up  with  the 
key  idea  for  maglev  trains.  West  Germany 
and  Japan  have  done  more  to  develop  the 
technology  The  West  German  system  uses 
conventional  magnets,  whereas  the  Japa- 
nese system  uses  more  sophisticated,  super- 
conducting magnets,  which  must  be  cooled 
to  minus  452  Fahrenheit.  While  supercon- 
ducting maglev  is  more  difficult  to  develop. 
It  could  mean  lighter  and  cheaper  guide- 
ways  and  cars,  and  lower  costs  resulting 
from  superconductivity  research.  Most 
maglev  research  in  the  U.S.  has  pursued  the 
superconductor  approach. 

Maglev  train  technology  must  also  com- 
pete with  advances  in  traditional  rail  tech- 
nology, such  as  that  used  in  the  French  and 
Japanese  bullet  trains.  Because  the  cost  of 
the  largely  untested  maglev  technology  is 
still  high,  bullet  trains  offer  strong  competi- 
tion, at  least  for  now. 

planned  systems 

Currently  only  the  German  system  is 
ready  for  market.  A  low-speed  1.1  mile 
people  mover"  is  under  construction  In  Las 
Vegas  based  on  a  design  already  operating 
In  West  Berlin.  A  more  ambitious  plan  is  un- 
derway to  link  Disney  World  to  the  Orlando 
airport.  Tfie  $500  million  maglev  system,  to 
be  built  with  German  technology  and  con- 
siderable Japanese  capital,  would  make  the 
13  mile  trip  in  about  five  minutes.  As  many 
as  2.5  million  riders  a  year  are  expected. 
Proposals  for  high-speed  trains  (either 
maglev  or  rail)  are  also  being  developed  for 
other  corridors.  Including  Los  Angeles-Las 
Vegas.  Tampa-Orlando-Miami.  Chicago-De- 
troit, and  Cincinnati-Cleveland. 

In  any  national  transportation  system  jet 
aircraft  will  cover  the  long-distance  market. 
But  high-speed  rail  can  be  just  the  thing  for 
heavy  traffic  corridors  between  250-400 
miles.  By  the  end  of  the  century  high-speed 
trains  will  be  operating  throughout  Western 
Europe,  cutting  many  rail  journey  times  in 
half  The  United  States  is  lagging  behind, 
but  my  guess  is  that  we  will  move  quickly 
after  we  see  the  success  of  foreign  systems.  I 
think  maglev  trains  will  become  widely  used 
in  the  next  century. 

FEDERAL  ROLE 

Japanese  and  German  consortiums  have 
spent  large  sums  on  maglev  development 
and  are  clearly  ahead  of  us.  But  interest  is 
growing  in  the  U.S..  as  airport  and  road  con- 
gestion becomes  an  increasingly  expensive 
problem  President  Bush's  national  trans- 
portation policy  mentions  the  role  the  fed- 
eral government  can  have  in  stimulating 
maglev  R&D.  The  question  is  how  far  the 
federal  government  should  go  to  back 
maglev. 

Most  experts  agree  that  maglev  can  be 
■self-financing  in  high  density  corridors  if 
two  federal  subsidies  are  available.  The  first 
IS  a  tax  exemption  for  bonds  used  to  raise 
revenue  for  high-speed  trains.  Congress 
granted  that  in  1988.  but  a  federal  cap  on 
the  use  of  tax-free  bonds  limits  the  subsidy; 
Only  15%  of  high-speed  train  bonds  are 
exempt  from  the  federal  cap;  by  contrast, 
airports  and  docks  enjoy  a  100%  exemption. 
Maglev  proponents  say  that  the  full  exemp- 


tion is  critics 
contribution 
speed  train  1 
federal  highv 
give  states  su 

The  eviden 
just  maglev) 
comes  from  i 
Florida  plani 
for  construct 
million  per 
coming  large 
return,  inves 
the  land  sun 
well  as  passei 

In  addition 
butions,  mag 
role  in  supF 
ment  of  the 
scientists  ant 
mended  that 
$750  million  | 
strate  altemi 
goal  of  'leaj 
and  Japanese 
budget  would 
the  first  time 
million  in  19S 
eral  R&D  pr 
the  U.S.  reci 
runs  up  agaii 
More  money 
money  for  soi 

I  do  not  e 
their  automo 
think  it  is  im 
options  and  i 
fering  the  gre 
the  options,  i 
High-speed  ra 
offering  a  n 
dreams  for  it 
profitable  rea 


IN  THE  HC 


Mr.  MATSU 
pay  tnbute  a 
Cohn,  a  long 
Sacramento,  * 
with  his  lovely 

Mark  has  t 
Sacramento  a 
community  for 
Mark  has  aiwi 
schedule  to  c 
our  communit) 
with  the  Anti-I 
with  other  org, 
His  active  pai 
his  commitmer 

On  Saturda' 
their  1 0  years 
renewing  their 
of  their  family 
another  begini 
will  serve  to 
and  dedlcatior 
their  happines: 
friends  in  wish 
derful  years  ah 


4964 


EXTENSIONS  OF  REMARKS 


March  21.  1990 


GIES 

trains,  maglev 
lent  guideway 
jntours  of  the 
the  guideway 
■  a  surfer  rides 
iciion.  maglev 
300  miles  per 

»e  up  with  the 
/est  Germany 
o  develop  the 
n  system  uses 
•as  the  Japa- 
ticated.  super- 
lust  be  cooled 
nile  supercon- 
ilt  to  develop, 
heaper  guide- 
osts  resulting 
jearch.  Most 
Ls  pursued  the 

ust  also  com- 
)nal  rail  tech- 
le  French  and 
se  the  cost  of 
technology  is 
rong  competi- 


m  system  is 
eed  1.1  mile 
ruction  in  Las 
idy  operating 
)us  plan  is  un- 
0  the  Orlando 
lev  system,  to 
logy  and  con- 
uld  make  the 
ites.  As  many 
are  expected, 
rains  (either 
developed  for 
5  Angeles-Las 
,  Chicago-De- 

on  system  jet 
tance  market, 
the  thing  for 
keen  250-400 
ry  highspeed 
hout  Western 
mey  times  in 
gging  behind, 
move  quickly 
ign  systems.  I 
,e  widely  used 


March  21,  1990 

tion  is  critical.  The  second  essential  federal 
contribution  is  authority  to  construct  high- 
speed train  lines  along  the  right-of-way  of 
federal  highways.  Pending  legislation  would 
give  states  such  authority. 

The  evidence  that  high-speed  trains  (not 
just  maglev)  can  in  fact  pay  for  themselves 
comes  from  the  Los  Angeles-Las  Vegas  and 
Florida  plans.  In  both  cases,  the  financing 
for  construction  and  operation— roughly  $10 
million  per  mile  of  two-way  guideway — Is 
coming  largely  from  the  private  sector.  In 
return,  investors  get  development  rights  to 
the  land  surrounding  proposed  stations,  as 
well  as  passenger  and  freight  revenues. 

In  addition  to  the  essential  federal  contri- 
butions, maglev  proponents  favor  a  federal 
role  in  supporting  research  and  develop- 
ment of  the  technology  itself.  A  group  of 
scientists  and  businessmen  recently  recom- 
mended that  Congress  fund  a  seven-year, 
$750  million  program  to  develop  and  demon- 
strate alternative  maglev  designs,  with  the 
goal  of  'leapfrogging"  the  West  German 
and  Japanese  technologies.  The  President's 
budget  would  fund  federal  maglev  R&D  for 
the  first  time  in  fifteen  years,  providing  $10 
million  in  1991.  Although  an  ambitious  fed- 
eral R&D  program  for  maglev  could  help 
the  U.S.  recapture  Its  technology  lead,  it 
runs  up  against  current  budget  constraints. 
More  money  for  maglev  could  mean  less 
money  for  something  else. 

I  do  not  expect  Americans  to  abandon 
their  automobiles  or  the  airports,  but  I  do 
think  it  is  important  that  we  look  at  all  the 
options  and  invest  in  new  technologies  of- 
fering the  greatest  promise.  Maglev  is  one  of 
the  options,  and  it  should  not  be  dismissed. 
High-speed  rail  travel  is  coming  to  the  U.S.. 
offering  a  new  excitement.  Some  of  the 
dreams  for  it  will  turn  into  sturdy  and  even 
profitable  realities. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  congratulating  Mark  and  Diane  on  their 
marriage. 


INTRODUCTION  OF  THE  LIABIL- 
ITY RISK  RETENTION  AMEND- 
MENTS OF  1990 


MARK  AND  DIANE  COHN  RENEW 
WEDDING  VOWS 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  and  to  congratulate  Mr.  Mark 
Cohn,  a  longstanding  friend  and  citizen  of 
Sacramento,  who  renewed  his  wedding  vows 
with  his  lovely  wife,  Diane,  March  17,  1990. 

Mark  has  been  an  outstanding  citizen  of 
Sacramento  and  a  respected  leader  in  the 
community  for  many  years.  An  entrepreneur, 
Mark  has  always  taken  time  out  of  his  busy 
schedule  to  contnbute  to  the  enrichment  of 
our  community  through  his  exceptional  work 
with  the  Anti-Defamation  League  as  well  as 
with  other  organizations  dedicated  to  service. 
His  active  participation  clearly  demonstrates 
his  commitment  to  service  above  self. 

On  Saturday,  Mark  and  Diane  celebrated 
their  1 0  years  of  commitment  to  each  other  by 
renewing  their  wedding  vows  in  the  company 
of  their  family  and  friends.  This  day  marked 
another  t)eginning  of  their  lives  together  and 
will  serve  to  commemorate  their  deep  love 
and  dedication  to  one  another.  I  rejoice  in 
their  happiness  and  join  with  their  family  and 
fnends  in  wishing  Mark  and  Diane  many  won- 
derful years  ahead 


HON.  JIM  SUHERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  SLATTERY.  Mr.  Speaker,  in  1986,  Con- 
gress enacted  the  Liability  Risk  Retention  Act 
(Public  Law  99-563),  to  facilitate  the  ability  of 
businesses,  professionals,  nonprofit  organiza- 
tions, and  governmental  entities  to  form  con- 
venient and  competitive  alternatives  to  tradi- 
tional sources  of  liability  insurance.  The  act 
achieves  its  purpose  by  simplifying  and 
streamlining  State  regulation  of  certain  State- 
licensed  liability  insurance  programs,  such  as 
risk  retention  groups  and  purchasing  groups. 

In  one  respect,  Mr.  Speaker,  the  Liability 
Risk  Retention  Act  is  a  legislative  success 
story.  There  is  no  question  that  despite  the 
"soft"  liability  insurance  market  conditions 
that  have  existed  since  its  enactment  3  years 
ago,  the  act  is  being  utilized  widely.  Cleariy, 
the  act  has  both  enhanced  the  availability  and 
affordability  of  liability  insurance,  particularly 
for  small  enterprises,  and  had  a  positive  com- 
petitive effect  on  the  insurance  industry  gener- 
ally. 

Despite  the  preemption  of  State  regulation 
provided  by  the  act,  however,  some  State  reg- 
ulatory authorities  have  attempted  to  institute 
burdensome  and  conflicting  multistate  regula- 
tion of  Risk  Retention  Act  entities.  I  am  con- 
cerned that  the  Liability  Risk  Retention  Act  will 
tail  to  achieve  its  full  potential  in  the  current 
climate. 

In  September  1987,  and  December  1989, 
the  Department  of  Commerce  issued  reports 
regarding  implementation  of  the  Act  which  dis- 
cuss many  of  these  State-imposed  restric- 
tions. The  Department  concluded  that  revi- 
sions to  the  Liability  Risk  Retention  Act  are 
necessary  if  congressional  objectives  are  to 
be  met,  and  the  Commerce  Department's  staff 
developed  a  draft  legislative  proposal  to 
amend  the  act.  The  Senate  Commerce,  Sci- 
ence and  Transportation  Consumer  Subcom- 
mittee held  an  oversight  hearing  in  May  1989, 
regarding  implementation  of  the  Act  at  which 
the  National  Risk  Retention  Association 
[NRRA]  and  others  presented  testimony  de- 
tailing current  restrictions.  NRRA  unveiled  its 
own  comprehensive  legislative  proposal  for 
amending  the  act  at  that  time.  S.  1936,  the  Li- 
ability Risk  Rentention  Amendments  of  1989, 
was  later  introduced  by  Senator  Robert 
Kasten  of  Wisconsin. 

I  am  today  introducing  similar  companion 
legislation  in  the  House  of  Representatives: 
the  Liability  Risk  Retention  Amendments  of 
1990.  Representative  Norman  Lent,  the  rank- 
ing Republican  on  the  House  Energy  and 
Commerce  Committee  and  Representative 
Don  Ritter,  the  ranking  Republican  on  the 
Commerce,  Consumer  Protection  and  Com- 
petitiveness Subcommittee,  are  original  co- 
sponsors  of  this  measure  The  purpose  of  this 
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legislation  is  to  clarify  the  rules  under  whk:h 
group  liability  Insurance  Is  to  clarify  the  rules 
under  which  group  liability  insurance  programs 
form  and  operate,  achieve  a  greater  degree  of 
consistency  in  the  regulation  of  entities  oper- 
ating under  the  act,  and  maximize  the  poten- 
tial of  the  act  to  add  capacity  to  and  enhance 
competition  in  the  liability  Insurance  market. 
This  legislation  seeks  its  objective  within  the 
confines  of  the  public  policy  upon  which  cur- 
rent law  is  predicated  and  within  the  regula- 
tory structure  contemplated  by  the  1 986  act. 

In  the  Liability  Risk  Retention  Amendments 
of  1990,  provisions  applying  to  both  risk  reten- 
tion groups  and  purchasing  groups  deal  with 
uniform  registration  forms,  fees,  direct  market- 
ing, and  the  preemption  of  countersignature 
laws.  Other  provisions  address  the  specific 
needs  of  risk  retention  groups:  uniform  finan- 
cial statements,  letters  of  credit,  reinsurance, 
premium  taxes  and  financial  responsibility 
laws. 

In  addition,  the  Liability  Risk  Retention 
Amendments  of  1 990  would  clarify  that  the  in- 
surer of  a  purchasing  group  need  file  the  rates 
and  policy  forms  for  the  group  or  its  memt)ers 
only  in  the  State  in  which  the  group  maintains 
its  'principal  place  of  business."  This  provi- 
sion would  overturn  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  in  Insurance  Company 
of  the  State  of  Pennsylvania  versus  Corcoran, 
which  held  that  the  act  does  not  exempt  an 
admitted  insurer  providing  coverage  to  a  pur- 
chasing group  from  State  policy  form  and  rate 
regulation. 

Finally,  the  measure  would  clarity  that  a  pur- 
chasing group  Is  the  resident  of  a  single 
State — the  State  in  which  if  maintains  its  prin- 
cipal place  of  business.  This  provision  is  con- 
sistent with  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  Eighth  Circuit  in  Swanco 
versus  Hager.  The  Liability  Risk  Retention 
Amendments  of  1990,  however,  would  over- 
rule the  Eighth  Circuit's  holding  in  Swanco 
that  Congress  did  not  preempt  the  right  of 
"nonlocation"  States  to  apply  their  licensing 
laws  to  an  insurer  providing  coverage  to  a 
purchasing  group  member  residing  in  their 
State.  Under  the  Liability  Risk  Retention 
Amendments  of  1990.  reporting  requirements 
would  be  established  for  purchasing  group  in- 
surers that  parallel  those  of  risk  retention 
groups  under  current  law.  Additionally,  the 
amendments  would  establish  minimum  finan- 
cial criteria  for  purchasing  group  insurers. 

Let  me  emphasize,  Mr.  Speaker,  that  I 
share  the  concern  of  many  in  both  Congress 
and  elsewhere  regarding  the  solvency  of  in- 
surance companies,  a  matter  that  remains  the 
subject  of  close  scrutiny  by  the  House  Energy 
and  Commerce  Oversight  and  Investigations 
Subcommittee.  The  subcommittee's  recent 
report:  "Failed  Promises:  Insurance  Company 
Insolvencies"  is  a  sobering  indictment  of  the 
way  in  which  insurers  are  regulated  for  solven- 
cy and  it  deserves  the  careful  attention  of  all 
Members  of  this  body.  Clearly,  entities  doing 
business  under  the  Liability  Risk  Retention  Act 
must  be  subject  to  the  same  level  of  scrutiny 
In  this  regard.  For  this  reason,  I  believe  Con- 
gress must  enhance  public  protection  by 
acting  to  ensure  that  purchasing  group  Insur- 
ers are  indeed  financially  sound  and  ade- 
quately   regulated.    The    minimum    financial 
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standards  and  strengthened  reporting  require- 
ments for  insurers  of  purchasing  groups  that 
are  set  forth  in  the  Liability  Risk  Retention 
Amendments  of  1990  speak  to  that  concern 
The  time  for  Ck)ngress  to  ccnsider  and  act 
upon  these  issues  is  now,  Mr  Speaker  The 
current  market  environment  for  liability  insur- 
ance offers  us  an  opp)ortunity  to  do  so  m  a 
thoughtful,  measured  way  I  am  introducing 
this  legislation  because  I  believe  it  offers  a 
meaningful  springtward  for  discussion  m  the 
House  Energy  and  Commerce  Subcommittee 
on  Commerce.  Consumer  Protection  and 
Competitiveness,  on  which  I  serve  While  I  am 
not  giving  my  unqualified  endorsement  to 
every  provision  of  this  measure.  I  believe  that 
the  amendments  proposed  by  this  bill  will  help 
to  crystallize  the  issues  regarding  implementa- 
tion of  the  Liability  Risk  Retention  Act  which 
Congress  should  address  this  year 

I  recognize  that  a  consensus  among  affect- 
ed players  m  the  insurance  marketplace  m 
support  of  some  of  the  provisions  of  the  Risk 
Retention  Amendments  of  1990  does  not 
exist  For  example,  concerns  regarding  provi- 
sions of  this  measure  have  been  brought  to 
my  attention  by  Kansas  Commissioner  of  in- 
surance Fletcher  Bell,  who  currently  is  com- 
pleting a  distinguished  20-year  tenure  in  that 
office  As  the  subcommittee  considers  this 
legislation  i  want  to  ensure  that  concerns  he 
has  raised  with  me  regarding  overturning  of  in- 
surance Company  of  the  State  of  Pennsylva- 
nia versus  Corcoran  and  modification  of 
Swanco  versus  Hager.  as  well  as  the  issue  of 
countersignature  requirements,  are  addressed 
fully  and  thoughtfully  I  have  requested  of 
Commerce.  Consumer  Protection  and  Com- 
petitiveness Subcommittee  Chairman  DouG 
WalGREn  that  ne  scheduled  a  hearing  con- 
cerning implementation  of  the  Liability  Risk 
Retention  Act  and  the  proposals  contained  in 
the  measure  I  am  introducing  today  and  I 
hope  that  Commissioner  Bell  will  be  able  to 
testify 

I  urge  my  colleagues  to  cosponsor  the  Li- 
ability Risk  Retention  Amendments  of  1990.  a 
section-by-section    descnption    of    which    fol- 
lows: 
Section  by-Section  Analysis  of  the  Risk 
Retention  Amendments  of  1990 

Section  1  Thus  .section  is  the  short  title  of 
the  bill,  the  Liability  Risk  Retention 
Amendments  of  1990 

Section  2  This  section  specifies  that 
whenever  an  amendment  specifies  a  section, 
the  reference  is  to  the  Liability  Risk  Reten 
tion  Act 

Section  3  Adds  a  new  purpose  section  to 
the  Act  stating  that  the  purpose  of  the  Art 
is  facilitate  the  formation  and  operation  of 
risk  retention  groups  and  purchasing  groups 
by  eliminating  certain  government  regula 
tions  that  would  otherwLse  prevent  or 
hinder  the  operation  of  these  groups  in 
interstate  commerce  This  section  is  intend- 
ed to  give  additional  focus  to  the  impor 
tance  of  exempting  risk  retention  groups 
and  purchasing  groups  from  regulations 
that  prevent  or  hinder  their  operation  m 
interstate  commerce. 

Section  4  Section  2(a)(1)  of  the  Act  is 
amended  to  simplify  the  definition  of  insur 
ance 

Section  5  Section  2(a)<2)  of  the  Act  is 
amended  by  adding  a  new  provision  to 
permit  insuring  all  coverages  included  in 
commercial     motor     vehicle    and     trucking 


policy  forms  and  to  authorize  insuring  em- 
ployers' liability  insurance  in  excess  of  any 
coverage  required  under  applicable  state 
workers  compensation  laws  The  purpose  of 
the  first  provision  is  to  authorize  a  risk  re- 
tention group  (or  purchasing  group)  to  m 
elude  all  of  the  standard  commercial  motor 
vehicle  coverages.  including  physical 
damage  and  collision,  that  are  included  in  a 
standard  commercial  motor  vehicle  or  truck 
ing  policy  form.  Excess  employers  liability 
co\erage  is  authorized  so  that  risk  retention 
groups  can  incorporate  these  risks  into  their 
policies  to  the  same  extent  they  are  includ 
ed  in  standard  commercial  excess  and  um 
brella  policy  forms. 

Section  6  Section  2(a)(4HG)(ii)  is  amend- 
ed to  permit  a  risk  retention  group  to  rein- 
sure the  liability  exposure  of  its  own  mem 
bers.  "  Thus,  a  risk  retention  group  is  au 
thonzed  to  reinsure  the  risks  that  are  writ- 
ten by  a  fronting  company  that  issues  li 
ability  insurance  policies  to  the  groups 
members. 

Section  7  Section  2<a)  is  amended  by 
adding  a  definition  of  the  principal  place  of 
business  of  a  purcha-sing  group  Principal 
place  of  business  is  defined  as  the  city  and 
state  in  wnic.i  a  purchasing  group  main 
tains  Its  principal  office,  if  the  group  has 
and  maintains  members  in  that  state  This 
definition  is  intended  to  replace  the  concept 
of  the  state  in  which  a  purchasing  group  is 

locaied.  which  has  caused  misunderstand- 
ing and  litigation. 

Section  8  Section  3(a)(  1 )(  Bi  is  amended  to 
provide  that  a  risk  retention  group  may  be 
required  to  pay.  on  a  nondiscriminatory 
basis,  applicable  premium  taxes  and  other 
taxes  which  are  levied  on  admitted  insurers 
This  conforms  to  the  practice  of  the  vast 
majority  of  states  *hich  treat  risk  retention 
groups  as  admitted  insurers  for  the  purpose 
of  taxation  It  will  prohibit  a  state  from 
treating  a  risk  retention  group  as  a  surplus 
lines  insurer  for  the  purpose  of  determining 
the  amount  or  method  of  payment  of  premi- 
um taxes. 

Section  9.  Section  3(a)(li(Ii  is  amended  to 
permit  a  risk  retention  group  notice  that  it 
IS  not  covered  by  a  state  guaranty  fund  and 
is  not  subject  to  all  insurance  laws  ma>  be 
in  10  point  or  larger  type.  The  purpose  of 
this  amendment  is  to  prevent  state  insur 
ance  departments  from  threatening  a  risk 
retention  group  with  technical  violation  of 
Its  regulations  because  it  has  provided 
notice  to  its  policyholder  members  m  type 
that  IS  larger  than  the  minimum  required 
under  the  Act 

Section  10  Section  3ia»3i  of  the  Act  is 
amended  to  clarify  that  an  insurance  policy 
issued  to  a  risk  retention  group  is  not  re 
quired  to  be  countersigned  by  an  insurance 
agent  or  broker  The  language  of  the  cur 
rent  Act  prohibits  a  state  from  requiring  a 
policy  to  be  countersigned  by  an  agent  or 
broker  residing  m  the  state"  and  some 
states  have  corvstrued  this  as  permitting 
them  to  require  policies  to  be  countersigned 
by  a  non  resident  agent  or  broker  Because 
the  purpose  of  the  Act  was  to  remote  all 
countersignature  requirements,  it  is  amend- 
ed to  clearly  implement  this  policy 

Section  10  Section  3iai  is  amended  by 
adding  three  ne*  paragraphs  Paragraph  i4i 
prohibits  a  state  from  preventing  a  risk  re 
lention  group  from  ceding  any  or  all  of  the 
insurance  issued  to  it.s  members  to  a  reinsur 
er  which  meets  the  requirements  of  the  risk 
retention  group  s  chartering  state  for  allow 
Ing  balance  sheet  credit  for  reinsurance 
ceded  The  purpose  of  this  provision  is  to  re- 
quire recognition  of  reinsurance  that  is  rec 
ognized  m  the  group  s  chartering  state 


Paragraph  (5).  as  added  by  these  amend- 
ments, prohibits  a  state  from  requiring  a 
risk  retention  group  to  file  its  policy  forms 
and  rates  for  approval.  This  simply  clarifies 
existing  practice  and  implements  the  policy 
that  except  as  specified  in  the  Act.  a  risk  re- 
tention group  IS  exempt  from  insurance  reg- 
ulation except  in  the  state  in  which  it  is  li- 
censed as  an  insurance  company. 

Paragraph  (6i.  as  added  by  these  amend- 
ments, prohibits  a  slate  from  refusing  to 
recognize  as  an  asset  of  a  risk  retention 
group  a  letter  of  credit  that  has  been  issued 
by  a  bank  that  is  a  member  of  the  Federal 
Reserve  System,  if  the  letter  of  credit  is 
drafted  in  a  form  that  has  been  approved  by 
the  commissioner  of  the  state  in  which  the 
group  is  licensed  as  an  insurer  and  that 
commissioner  has  recognized  the  letter  of 
credit  as  an  asset  of  the  group.  Several 
states,  including  states  with  special  captive 
insurance  laws,  recognize  a  letter  of  credit 
as  an  asset  for  determining  if  the  group 
meets  the  state's  minimum  capital  and  sur- 
plus requirements.  Other  states  under  their 
Statutory  Accounting  Principles  do  not  rec- 
ognize a  letter  of  credit  as  an  asset  although 
they  recognize  surplus  notes  and  other  in- 
struments. 

Becau.se  it  is  a  policy  of  the  Risk  Reten- 
tion Act  to  promote  the  formation  of  risk 
retention  groups  which  can  be  licensed  as 
captive  insurance  companies,  and  to  exempt 
the.se  groups  from  most  insurance  regula- 
tions of  a  non-chartering  state,  a  non-char- 
tering state  should  recognize  a  letter  of 
credit  as  an  asset  of  the  group.  Of  course,  if 
a  non-chartering  state  believes  that  the 
letter  of  credit  Is  a  forgery,  or  is  invalid  or 
has  no  value,  or  that  the  risk  retention 
group  IS  otherwise  in  a  hazardous  financial 
condition."  then  that  insurance  department 
may  take  action  to  enjoin  the  operation  of 
the  risk  retention  group  in  that  state. 

Section  11  Section  3(C)  of  the  Act  is 
amended  to  specify  in  greater  detail  persons 
who  are  eligible  to  act  as  an  agent  of  a  risk 
retention  group  and  to  define  those  situa 
tions  in  which  such  a  person  must  be  li- 
cen.sed  as  an  agent.  Paragraph  d)  provides 
that  officers,  directors,  and  full-time  em- 
ployees of  a  risk  retention  group  may 
engage  in  the  direct  .sale  and  servicing  of  in- 
surance to  members  of  the  group  without 
being  licensed  as  an  insurance  agent  or 
broker  under  the  laws  of  any  state. 

Paragraph  i2)  provides  that  other  persons 
acting  as  an  agent  or  broker  for  a  risk  reten- 
tion group  must  obtain  a  license  from  the 
group  s  chartering  state,  but  that  state  may 
not  impose  any  qualification  that  discrimi- 
nates against  a  non-resident  agent,  impose 
licensing  requirements  different  from  those 
applicable  to  resident  agents,  or  require  a 
risk  retention  group  to  appoint  a  licensed 
agent,  if  no  person  is  acting  or  offering  to 
act  in  that  capacity. 

Paragraph  (3)  provides  that  any  person 
who  IS  licensed  as  an  agent  by  the  state  in 
which  the  risk  retention  group  is  chartered 
may  act  ais  an  agent  on  tiehalf  of  that  group 
in  all  states  in  which  it  does  business,  not- 
withstanding the  insurance  agent  licensing 
laws  of  any  other  state 

The  purpose  of  these  amendments  is  to 
simplify  and  clarify  the  insurance  agent  li- 
censing requirements  for  a  risk  retention 
group  Because  the  purpose  of  the  Act  is  to 
remove  conflicting  and  burdensome  state  in- 
surance regulations,  it  is  necessary  in  carry- 
ing out  that  policy  to  exempt  persons  acting 
as  an  agent  for  risk  retention  group  from 
these  multi-state  licensing  requirements. 
The  amendment  also  exempts  the  officers. 
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directors  and  employees  of  a  risk  retention 
group  from  agent  licensing  requirements 
and  does  not  impose  any  licensing  require- 
ments if  a  group  solicits  members  through 
direct  marketing  without  the  use  of  any 
agents  or  brokers. 

Section  12.  Section  3  is  amended  by 
adding  two  new  subsections.  Subsection  (d) 
provides  that  a  risk  retention  group  may 
provide  insurance  for  a  non-member  that  is 
assumed  under  a  contract  entered  into 
during  the  course  of  any  business  or  activity 
that  is  similar  or  related  to  the  business  or 
activity  of  the  members  of  the  group.  The 
purpose  of  this  amendment  is  to  permit  a 
tenant  or  lessee  of  equipment  to  include  as 
an  additional  named  insured  the  owner  of 
the  property  or  equipment  so  that  the 
group  member  can  meet  the  requirements 
of  a  lease  agreement  requiring  it  to  include 
the  owner  of  the  property  or  equipment  as 
an  additional  named  insured  and  to  permit 
other  coverage  in  other  situations  where 
contractual  liability  coverage  is  a  common 
business  practice. 

Subsection  (e)  provides  that  no  state 
other  than  the  jurisdiction  in  which  the  risk 
retention  group  is  chartered,  may  require 
the  group  to  submit  to  an  examination  for 
the  purpose  of  determining  whether  its 
members  are  engaged  in  similar  or  related 
businesses  or  activities  as  defined  in  Section 
2(aH4)(P)  of  the  Act.  Generally,  risk  reten- 
tion groups  have  been  formed  by  homogene- 
ous groups  of  businesses  or  professionals. 
There  have  been  some  instances,  however, 
of  state  insurance  departments  requiring 
risk  retention  groups  to  submit  extensive  in- 
formation to  prove  that  their  members  have 
a  similar  or  related  exposure  liability. 
Review  by  the  chartering  state  is  considered 
sufficient  to  assure  that  this  requirement  is 
met. 

Section  13.  Section  4(a)(2)  of  the  Act  is 
amended  to  permit  the  insurer  of  a  purchas- 
ing group  to  provide  liability  insurance  on  a 
group  basis  or  on  any  other  basis  which  af- 
fords "rate,  coverage,  policy  form,  or  other 
advantages  to  a  purchasing  group  which  are 
not  available  to  persons  who  are  not  mem- 
bers of  the  purchasing  group."  This  incorpo- 
rates the  exemption  as  set  forth  in  the  De- 
partment of  Commerce  Risk  Retention  Pro- 
posal of  1979  and.  gives  insurers  greater 
flexibility  in  the  manner  in  which  an  insur- 
er may  offer  special  terms  regarding  rates, 
coverages,  or  policy  forms  to  members  of  a 
purchasing  group. 

Section  4(a)(7)  is  amended  to  prohibit  any 
state  from  requiring  an  insurance  policy 
Issued  to  a  purchasing  group  or  any  member 
of  the  group  to  l>e  countersigned  by  an  in- 
surance agent  or  broker.  This  clarifies  the 
exemption  from  countersignature  laws  con- 
tained in  the  existing  Act  and  is  identical  to 
Section  3(a)(3). 

Section  14.  Section  4(c)  of  the  Act  is 
amended  in  exactly  the  same  manner  as 
Section  3(c)  to  simplify  the  licensing  re- 
quirements of  any  person  acting  as  an  agent 
or  broker  of  a  purchasing  group. 

Section  15.  Section  4(d)(1)(C)  is  amended 
to  specify  in  greater  detail  the  information 
about  a  purchasing  group  insurer  that  must 
be  provided  to  each  state  insurance  depart- 
ment. 

Section  4(d)(1)  is  amended  by  adding 
three  new  subparagraphs:  (E)  which  re- 
quires the  group  to  identify  its  principals  or 
officers;  (F)  to  identify  any  organization  en- 
gaged to  manage  or  service  the  operation  of 
the  purchasing  group  and  the  address  of 
any  such  organization;  and  (G)  to  certify 
that  all  members  of  the  purchasing  group 
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are  engaged  in  similar  or  related  activities 
with  regard  to  their  exposure  to  any  liabil- 
ity which  is  insured  under  the  group's  pro- 
gram. 

Section  16.  Section  4(f)  is  amended  to  pro- 
vide that  a  purchasing  group  may  purchase 
insurance  from  any  insurer  meeting  the  re- 
quirements set  forth  in  a  new  Section  5 
added  by  these  sunendments.  Reference  to 
the  state  in  which  a  purchasing  group  is  "lo- 
cated." which  had  lead  to  litigation  is  delet- 
ed. The  purpose  of  this  amendment  is  to 
clarify  the  requirements  for  an  insurer  pro- 
viding insurance  to  a  purchasing  group. 

Section  17.  Section  4(g)  is  amended  by 
adding  after  the  phrase  'purchasing  group" 
the  phrase  "or  purchasing  group  insurer." 
The  purpose  of  this  amendment  is  to  clarify 
that  a  state  may  apply  any  of  its  insurance 
laws  to  a  purchasing  group  or  the  group's 
insurer  that  are  not  preempted  by  the  Risk 
Retention  Act. 

Section  18.  This  section  contains  a  new 
Section  5  of  the  Act  that  specifies  the  quali- 
fications of  an  insurance  company  that  is  el- 
igible to  provide  liability  insurance  to  a  pur- 
chasing group,  specifies  certain  state  laws, 
reporting  requirements  that  apply,  and 
specifies  enforcement  actions  that  may  be 
taken  against  any  such  insurer. 

Section  5(a).  as  added  by  these  amend- 
ments, provides  that  an  insurer  is  author- 
ized to  WTite  coverage  for  a  purchasing 
group  if  the  insurer  is:  ( 1 )  admitted  in  at 
least  one  state;  (2)  retains  risk,  net  of  rein- 
surance, in  an  amount  less  than  the  maxi- 
mum permitted  for  admitted  insurers  under 
the  laws  of  each  state  in  which  the  insurer 
is  writing  insurance  for  a  purchasing  group 
or  its  members;  and  (3)  maintains  minimum 
capital  and  surplus  of  at  least  $3  million  as 
determined  in  accordance  with  the  Statuto- 
ry Accounting  Principles  of  the  state  in 
which  the  group  has  its  principal  place  of 
business.  In  addition,  an  alien  insurer  that  is 
listed  on  the  most  recent  NAIC  "Non-Ad- 
mitted Insurers  Quarterly  Listing"  is  au- 
thorized to  insure  a  purchasing  group.  The 
purpose  of  this  provision  is  to  establish 
some  minimum  financial  or  listing  qualifica- 
tions for  the  insurer  of  a  purchasing  group. 

Section  5(b)  provides  that  the  insurer  of  a 
purchasing  group  shall  be  regulated  "by  the 
state  in  which  the  purchasing  group  has  its 
principal  place  of  business  and  the  author- 
ity of  other  states  in  which  insurance  is  pro- 
vided to  any  member  of  the  group  is  limited 
to  those  matters  authorized  by  this  Section 
[5]."  The  purpose  of  this  provision  is  to 
focus  the  regulation  of  the  purchasing 
group  insurer  on  the  insurance  department 
of  the  state  in  which  the  group  maintains 
its  principal  place  of  business.  The  insurer 
of  a  purchasing  group  is  not.  however,  total- 
ly exempt  from  regulation  or  review  by  the 
insurance  departments  of  other  states. 

Section  5(b)(1)  provides  that  the  state  in 
which  a  purchasing  group  has  its  principal 
place  of  business  shall  apply  its  laws  to  the 
policy  form,  coverage,  and  rates  of  the  pur- 
chasing group's  insurer  in  the  same  manner 
as  it  applies  those  laws  to  an  admitted  insur- 
er doing  business  in  that  state. 

Section  5(b)(2)  provides  that  any  state 
may  require  a  purchasing  group  insurer  to 
(A)  to  comply  with  its  unfair  claim  settle- 
ment practices  law.  (B)  pay  on  a  non-dis- 
criminatory basis  applicable  premium  taxes. 
(C)  register  with  and  designate  the  state  in- 
surance commissioner  as  the  insurer's  agent 
for  service  of  process,  if  it  has  not  already 
done  so.  (D)  submit  to  an  examination  by  a 
state  insurance  commission  of  any  state  in 
which  it  is  doing  business,  if  the  commis- 
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sioner  of  the  insurer's  domicile  has  not 
begun  or  refused  to  initiate  such  an  exami- 
nation, except  that  any  such  examination 
must  be  coordinated  to  avoid  unjust  duplica- 
tion and  repetition.  (E)  comply  with  a 
lawful  order  issued  in  a  delinquency  pro- 
ceeding or  a  voluntary  dissolution  proceed- 
ing. (F)  comply  with  any  state  law  regarding 
deceptive,  false  or  fraudulent  acts  or  prac- 
tices, (G)  comply  with  an  injunction  issued 
by  a  court  of  competent  jurisdiction  based 
on  a  finding  that  the  Insurer  is  in  a  hazard- 
ous financial  condition  or  is  financially  im- 
paired and  (H)  provide  a  notice  in  10  point 
or  larger  type  in  any  insurance  policy  issued 
by  a  purchasing  group  that  the  insurer  may 
not  be  subject  to  all  of  the  insurance  laws  of 
the  state  and  that  the  insurer  (if  it  is  a  non- 
admitted  carrier)  is  not  covered  by  the 
state's  guaranty  fund. 

Section  5(b)(3)  provides  that  no  state  may 
(A)  require  any  insurance  policy  issued  to  a 
purchasing  group  to  be  countersigned  by  an 
insurance  agent  or  broker.  (B)  require  the 
submission  of  declinations  or  certificates  of 
non-availability  prior  to  or  as  a  condition  of 
writing  purchasing  group  insurance;  or  (C) 
otherwise  discriminate  against  a  purchasing 
group  insurer. 

Section  5(b)(4)  provides  thai  no  state, 
other  than  the  state  in  which  the  purchas- 
ing group  has  its  principal  place  of  business, 
shall  have  the  right  to  regulate  policy 
forms,  rates,  or  coverage  provided  to  a  pur- 
chasing group  except  as  otherwise  author- 
ized by  the  Risk  Retention  Act. 

Section  5(c)  provides  that  a  purchasing 
group  insurer  must  furnish  to  the  insurance 
commissioner  of  the  state  in  which  the  pur- 
chasing group  has  its  principal  place  of  busi- 
ness information  regarding  (A)  the  cover- 
ages, deductibles,  coverage  limits,  rates,  and 
rating  classification  systems  for  each  line  of 
insurance  the  insurer  intends  to  offer  to  the 
purchasing  group.  (B)  a  copy  of  the  insur- 
ers annual  financial  statement,  which  must 
be  certified  by  an  independent  public  ac- 
countant and  contain  a  statement  of  opin- 
ion on  loss  and  loss  adjustment  expenses 
rendered  by  a  member  of  the  American 
Academy  of  Actuaries  or  a  qualified  loss  re- 
serve specialist  and  (C)  any  other  informa- 
tion the  commissioner  may  require.  Copies 
of  all  of  this  information  must  be  filed  with 
the  insurance  commissioner  of  each  addi- 
tional state  in  which  the  purchasing  group 
is  doing  business.  Copies  of  any  documents 
filed  with  the  state  in  which  the  purchasing 
group  has  its  principal  place  of  business 
shall  be  sufficient  for  submission  in  all 
other  states. 

Section  5(d)  provides  that  nothing  in  this 
section  shall  be  construed  to  affect  the  au- 
thority of  any  federal  or  state  court  to 
enjoin  (1)  the  solicitation  or  sale  of  insur- 
ance by  a  purchasing  group  insurer  to  any 
person  who  is  not  eligible  for  membership  in 
the  group.  (2)  the  solicitation  or  sale  of  in- 
surance by  or  the  operation  of  a  purchasing 
group  insurer  that  is  in  a  hazardous  finan- 
cial condition  or  is  financially  impaired,  or 
(3)  any  false,  deceptive,  or  fraudulent  con- 
duct by  a  purchasing  group  or  its  insurer, 
agents,  or  broker.  The  purpose  of  Section 
5(d)  is  to  clarify  that  state  insurance  com- 
missioners retain  the  authority  to  take 
action  to  prevent  or  halt  any  false  or  decep- 
tive acts  or  practices  or  the  insurance  oper- 
ations of  any  Insurer  that  is  in  a  hazardous 
financial  condition. 

Section  5(e)  provides  that  nothing  in  the 
Risk  Retention  Act  shall  be  construed  to 
affect  the  authority  of  any  state  to  make 
use  of  any  of  its  powers  to  enforce  the  laws 
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of  that  state  with  respect  to  any  activities  of 
a  purchasing  group  insurer  which  are  not 
exempt  from  state  regulation  under  the 
Risk  Retention  Act  This  simply  restates  a 
provision  of  existing  loss—that  any  activity 
of  a  purchasing  group  insurer  which  is  not 
exempt  from  state  regulation  remains  sub 
ject  to  that  regulation  -and  '2)  that  if  a 
state  seeks  an  injunction  regarding  thf  con 
duct  describfd  in  Section  5idi,  the  injunc- 
tion must  be  obtained  from  a  federal  or 
state  court  of  competent  jurisdiction. 

Section  5i  f  1  provides  that  notfung  in  the 
Risk  Reten'ion  Act  shall  affect  the  author 
ity  of  any  state  to  bring  an  action  in  any 
federal  or  state  court 

Section  5igi  provides  that  a  purcha.sing 
group  insurer  must  register  with  and  desig 
nate  the  stale  insurance  commissioner  of 
each  state  in  which  the  purchasing  group 
has  insured  members  >and  in  which  it  has 
not  alreads  appointed  the  insurance  com 
missioner  as  its  agent  >  as  the  insurers  agent 
solely  for  the  purpose  of  receiving  service  of 
legal  documents  or  process. 

Section  5ib)<2),  >  bM3  >.  and  b"4  -,  and  Sec 
tions  5tc).  5id)  and  5ig)  are  virtually  identi- 
cal to  similar  provisions  dealing  with  the  re 
quirements  of  a  risk  retention  group  and 
the  authority  of  a  state  insurance  commis- 
sioner to  reguiale  such  a  group. 

Section    19     Section    2(ai    of    the    Act    is 
amended  by  adding  a  new  paragraph  i9i  de- 
fining     group    basis      to    include    a    group 
master  policy,  coverage  issued  on  an  individ 
ual    basis    pursuant    to    a    mass    marketing 
plan,  or  any  other  arrangement  providing  li 
ability  insurance  to  members  of  a  purchas 
ing  group  on  substantially  the  same  term.s 
and  conditions.  The  purpo.se  of  this  amend 
ment  is  to  set  forth  a  broad  definition  of  the 
meaning  of  group  basis  and  therebv  provide 
insurers  with  substantial  latitude  in  devel- 
oping   group    liability    insurance    programs 
under  the  .Act. 

Section  20  Section  5  mow  Section  6)  is 
amended  by  adding  a  new  paragraph  2 
which  provides  that  the  ownership  interest 
in  a  risk  retention  group  shall  be  considered 
an  exempted  security  for  the  purpose  of  the 
broker  dealer  registration  requirements  of 
Section  ISiaiili  of  the  Securities  Act  of 
1933,  15  use  §  TToiauli.  Because  the  own 
ership  interest  in  a  risk  retention  group  are 
not  primarily  investments  but  a  necessary 
capital  expenditure  to  permit  the  formation 
of  a  joint  insurance  venture,  and  because  in 
most  cases  these  ownership  interests  are 
promoted  on  an  accommodation  basis  rather 
than  for  the  purpose  of  earning  fees  or  com 
missions,  the  exemption  from  the  registra 
tion  requirements  under  the  securities  laws 
IS  extended  to  '.he  broker-dealer  registration 
requirements 

In  addition,   a  new   Section   6i  d  i   provides 
that  the  exemption  from  the  registration  re 
quiremenls  of  the  securities  laws  includes 
the    promotion,    sale,    and    distribution    of 
ownership  interests  in  a  company  or  associa- 
tion which  is  being  organized  solely  for  the 
purpose   of   qualifying    as   a   risk    retention 
group.  The  purpose  of  this  amendment  is  to 
clarify  that  the  exemption  from  the  regis 
tration  requirements  of  the  securities  laws 
extends  to  the  activities,   including  capital 
formation,  which  necessarily  precede  the  li 
censing  of  a  risk  retention  group  as  an  in 
surance  company  and  its  certificate  of  au 
thonty  to  commence  doing  business 

Section  21  Section  6  mow  Section  7i  of 
the  Act  IS  amended  by  (D  adding  after  the 
words  risk  retention  group"  in  subsections 
<a).  (bi,  and  (c).  the  phrase  or  purchasing 
group  insurer'     i2'  by  amending  subsection 


di  to  provide  that  state  financial  responsi 
bllity  laws  will  apply  only   if  they  are  incor 
porated    in    a    state    statute    or    regulation 
i.ssued  under  a  state  statute  that  specifies  fi 
nancial  responsibility  as  a  condition  for  ob 
taining    a   license   or   permit    to   undertake 
specified  activities,  and  by  defining     accept 
able  means  of  demonstrating   financial   re 
sponsibillty       to    include    a    demonstration 
that  a  risk  retention  group  or  the  insurer  of 
a  purchasing  group  maintains  the  minimum 
capital  and  surplus  required  for  an  admitted 
insurer  in  the  state  in  which  coverage  is  pro 
vided  to  a  group  member 

In  addition  to  a  new  Section  "lei  is  added 
which  provides  that  no  state  may  prohibit 
any  political  subdivision  or  other  public 
entity  from  becoming  a  member  of  a  risk  re 
tention  group  or  a  member  of  a  purchasing 
group  or  from  obtaining  insurance  provided 
by  or  for  a  group  of  which  it  is  a  member 
The  purpose  of  this  provision  is  to  prohibit 
states  from  enacting  laws  and  to  prevent 
state  insurance  commi.ssioners  from  promul 
gating  regulations  that  attempt  to  defeat 
the  purpose  of  the  Risk  Retention  Act  by 
preventing  political  subdivisions  and  other 
organizations  of  a  state  from  participating 
in  risk  retention  insurance  ventures 

Section  22  The  Risk  Retention  Act  is 
amended  by  adding  four  new  sections  that 
further  clarify  the  exemption  of  risk  reten 
tion  groups  and  purcfiasing  groups  from 
state  insurance  regulation  and  provide 
methods  for  reducing  misunderstandings  re 
garding  the  scope  of  this  exemption 

Section  8.  as  added   by   the  amendments, 
provides  that   no  state,  except   the  state  in 
which  a  risk  retention  group  is  chartered  or 
the  state  in  which  a  purchasing  group  main 
tains  its  principal  place  of  business,  may  re 
quire  a  risk  retention  group  or  purchasing 
group  to  pay  any   registration  fee    The  pur 
pose  of  this  amendment   is  to  prevent  state 
insurance  departments  from  imposing  bur 
densome  registrations  fees  and  annual  fees 
on    risk    retention    groups    and    purchasing 
groups  when  the  only  purpose  of  the  regis 
tration  is  to  appoint  the  insurance  commis 
sioner  as  the  groups  agent    for  service  of 
process 

Section  9,  as  added  bv  the  amendments, 
provides  that  tfie  Attorney  General  or  the 
Secretary  of  Commerce  iwith  the  concur 
rence  with  the  Attorney  General  i  may  bring 
a  civil  action  to  enjoin  a  state  insurance 
commi.sstoner  from  '  I '  applying  any  state 
law  or  regulation  that  is  inconsistent  with 
the  Risk  Retention  Act  or  i2i  discriminating 
against  a  risk  retention  group  or  a  purchas 
ing  group  The  purpose  of  this  provision  is 
to  allow  the  federal  government  to  initiate 
legal  action  in  those  cases  where  a  state  is 
interfering  with  the  policy  of  the  Risk  Re 
tention  Act  by  applying  Us  laws  or  regula 
tions  in  a  manner  that  are  inconsistent  with 
the  Act  or  ttiat  discriminate  against  a  risk 
retention  group  or  a  purchasing  group 
Similar  authority  is  granted  to  the  United 
States  and  government  departments  under 
many  other  laws 

Section  10,  as  added  by  these  amendments 
provides  that  whenever  the  Risk  Retention 
Act  establishes  a  requirement  or  authorizes 
an  activity,  no  state  or  political  subdivision 
of  a  state  may  establish  or  apply  any  re 
quirement  or  limitation  on  the  authority  of 
a  risk  retention  group  or  purchasing  group 
which  is  not  identical  to  tfiose  set  forth  in 
the  Risk  Retention  Act  The  purpose  of  this 
provision  is  to  prevent  states  from  enacting 
risk  retention  laws  or  regulations  that 
depart  from  the  provisions  of  the  Risk  Re 
tention  .Act  and  that  .seek  to  impose  differ- 


ent or  conflicting  burdens  or  requirements 
on  risk  retention  groups  and  purchasing 
groups 

Section  11,  as  added  by  these  amend 
ments,  provides  that  the  Secretary  of  Com- 
merce shall,  in  accordance  with  the  Admin- 
istrative Procedures  Act.  promulgate  stand 
ard  forms  for  the  filing  of  notification  by  a 
purchasing  group  or  risk  retention  group 
that  It  intends  to  do  business  in  a  state  and 
to  promulgate  a  standard  form  appointing 
the  insurance  commi.ssioner  as  the  groups 
agent  for  service  of  process  The  Secretary 
IS  required  before  i.ssuing  any  such  standard 
forms  to  consult  with  the  National  Associa- 
tion of  Insurance  Commi.ssioners  Tfie  pur 
pose  of  this  provision  is  to  prevent  the  un- 
necessary burden  now  imposed  on  purchas- 
ing groups  and  risk  retention  groups  of 
filing  out  fifty  different  registration  forms. 


SENIORS  DELIBERATELY 
MISLED 

HON.  DAN  ROSTENKOWSKI 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedncsdav.  March  21.  1990 

Mr  ROSTENKOWSKI  Mr  Speaker,  in 
recent  years  many  of  my  colleagues  have 
heard  from  senior  constituents  who  were 
frightened  and  outraged  by  deliberately  mis- 
leading information  distributed  by  various  or- 
ganizations 

A  constituent  of  mine  recently  sent  me  a 
copy  of  such  a  letter  from  The  Senior's  Coa- 
lition signed  by  former  Congressman  Mark 
Siliander  This  letter  seems  to  be  wntten  pur- 
posefully to  create  enough  anxiety  among 
seniors  to  produce  a  successful  fundraismg 
appeal 

I  would  like  to  submit  lor  the  Record  and 
for  the  benefit  of  my  colleagues  a  copy  of  this 
letter  and  my  response  to  former  Congress- 
man Siljander 

The  Seniors  Coalition, 
Brentwood  Station.  Washington.  DC. 

Please  take  just  a  minute  of  your  time  and 
take  part  in  our  1990  Medicare  and  Social 
Security  Questionnaire 

I'm  asking  you  how  you  seniors  feel  about 
the  future  of  Medicare,  the  type  of  benefits 
It  should  provide,  and  how  those  benefits 
will  be  funded. 

"Vou  will  also  see  I'm  asking  you  to  sign  a 
petition  to  President  Bush  asking  him  to 
hold  firm  on  his  campaign  promise  to  veto 
any  attempts  to  tax  Social  Security  or  Medi- 
care benefits  I  need  you  to  return  the  peti- 
tion with  your  completed  survey. 

As  you  know,  last  year's  infamous  Cata- 
strophic Health  Tax  Battle  is  over.  But  we 
cannot  rest  on  our  laurels  and  wait  for  the 
next  political  attack  to  distort  or  destroy 
Medicare 

Because  right  now.  the  same  professional 
politicians  and  bureaucrats  who  gave  us  the 
Catastrophic  Medicare  Tax  are  already 
hatching  some  new  schemes.  For  in- 
stance .  ,  . 

House  Ways  and  Means  Chairman  Dan 
Rostenkowski  wants  to  cut  back  on  amounts 
Medicare  will  pay  for  doctor's  bills.  This 
may  lead  to  rationing  of  health  care  and  big 
bills  for  seniors. 

Other  proposals  include  taxing  100%  of 
Social  Security  benefits  that  are  now  only 
50^7  taxable 
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And  Budget  Director  Richard  Darman 
was  recently  looking  into  taxing  the  value 
of  Medicare  benefits,  which  are  now  not 
taxed. 

The  results  of  this  survey  will  be  revealed 
to  Congress  by  the  Seniors  Coalition  in 
early  1990. 

That's  important,  because  there  are  sever- 
al critical  Medicare  and  Social  Security 
issues  that  will  come  up  next  year. 

Remember  how  the  Senior's  Coalition 
fought  for  a  repeal  of  the  Catastrophic 
Health  Tax?  Next  year  we  could  face  similar 
battles.  And  now  is  the  time  to  find  out  how 
you  and  other  Seniors  feel  about  this  Issue. 

That's  why  we  must  remain  united  and 
keep  up  our  battle  to  preserve  the  Medicare 
benefits  we've  earned. 

Just  as  important,  the  whole  future  of 
Medicare  is  now  open  to  question  as  to  what 
types  of  benefits  senior  citizens  really  need 
and  want,  and  how  to  pay  for  them  fairly. 

Clearly,  we  cannot  depend  on  the  politi- 
cians in  Congress  to  protect  the  interests  of 
seniors. 

If  anything,  the  whole  ugly  Catastrophic 
Health  Tax  episode  shows  that  too  many 
Congressmen  and  Senators  are  completely 
out  of  touch  with  the  needs  of  the  average 
senior  citizen. 

What's  more,  seniors  cannot  even  count 
on  some  of  the  traditional  senior  citizen  or- 
ganizations to  properly  represent  them  in 
Washington. 

The  leaders  of  some  of  the  most  promi- 
nent senior  citizen  groups  actually  lobbied 
for  the  Catastrophic  Medicare  Tax  and  con- 
tinued to  support  it  in  the  face  of  senior  cit- 
izen opposition. 

Unfortunately,  some  "senior  citizen  lead- 
ers" have  become  part  of  the  Washington 
establishment  and  lost  sight  of  the  true  in- 
terests of  their  groups'  members. 

So  you  are  entirely  justified  to  ask:  "Who 
can  we  count  on?  I.  for  one.  hope  you  will 
continue  to  count  on  us  at  the  Seniors'  Coa- 
lition. 

When  many  politicians  and  other  groups 
let  you  down,  we  were  there  leading  this  his- 
toric battle  to  protect  your  interests. 

That's  why  I  hope  you'll  stick  with  that 
battle  now  and  help  the  Seniors'  Coalition 
keep  fighting  for  your  interests. 

As  a  former  Congressman  and  member  of 
the  House  Select  Committee  on  Aging,  I  can 
tell  you  the  biggest  battles  are  yet  to  come. 

The  arrogant  leaders  of  the  House  and 
Senate  are  angry  that  senior  citizens  re- 
belled against  their  Catastrophic  Medicare 
Tax.  If  anything,  they'll  now  look  for  ways 
to  cut  Medicare  benefits  or  stick  seniors 
with  coverage  they  don't  want  and  find  new 
taxes  to  pay  for  it. 

Some  politicians  are  looking  at  ways  to 
reduce  benefits  and  tax  Social  Security  and 
Medicare. 

This  is  why  we've  got  to  act  now  and  take 
advantage  of  our  winning  momentutn  from 
the  Catastrophic  Medicare  battle.  That's 
why  I  urge  you  to  take  part  In  the  enekwed 
1990  Medicare  and  Social  Security  Question- 
naire and  return  it  to  me  today. 

Yau  »ee,  this  Questionnaire  will  4e  the 
one  thing  our  opponents  fear  the  nMMt  we 
might  do: 

It  will  let  senior  citizens  like  you  teU  Con- 
gress: 

What  Medicare  benefits  you  most  prefer. 

What  coverages  you  fear  may  be  cut. 

How  Medicare  should  be  fairly  financed. 

Whether  Medicare  or  Social  Security 
should  be  taxed. 

Pew,  if  any.  members  of  Concrew  at- 
tempted  to   poll   senior   citlzervs   this   way 
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before  passing  the  Catastrophic  Medicare 
Tax  in  1988.  If  they  had,  I  think  our  views 
would  have  been  quite  clear  and  we  could 
have  avoided  the  tax  battle. 

Our  goal  is  to  use  the  results  of  this  Ques- 
tionnaire to  achieve  action  on  what  senior 
citizens  want  done  in  the  future. 

First,  we  will  distribute  Questionnaire  re- 
sults every  90  days  to  every  Congressman 
and  Senator  on  Capitol  Hill.  No  longer  will 
they  be  able  to  say  they  don't  know  what 
seniors  want. 

Second,  we'll  also  release  our  Question- 
naire results  to  the  nation's  newspapers,  TV 
networks,  and  local  radio  and  TV  stations. 
That  publicity  can  help  keep  our  politicians 
honest. 

Third,  and  most  important,  the  Question- 
naire results  will  also  guide  us  in  mobilizing 
our  own  grassroots  lobbying  efforts  to  fight 
for  the  Medicare  preferences  of  most  senior 
citizens. 

The  Seniors'  Coalition  has  already  shown 
Congress  how  effective  we  can  be  in  chan- 
nelling senior  citizen  public  opinion.  We 
used  It  to  help  defeat  the  tax— and  we  can 
use  it  again  to  help  protect  Medicare  and 
shape  its  future  directions. 

So,  frankly,  I  do  hope  that  every  single 
person  I'm  writing  to  will  join  in  taking  part 
in  the  enclose  Questionnaire.  Remember,  we 
beat  the  tax  because  we  all  joined  in  signing 
petitions.  Our  Questionnaire  will  likewise 
succeed  only  if  we  all  take  part  in  it. 

However,  our  Questionnaire  will  only 
work  if  we  can  put  it  to  use— and  that 
means  we  must  raise  the  money  to  do  so. 

I  estimate  that  we  will  need  to  raise  some 
$132,000  to  pay  for  this  Questionnaire 
project,  and  further  funds  in  the  future  for 
our  lobbying  campaign  to  drive  home  the 
Questionnaire  in  Congress. 

That's  why  I  must  ask  you  include  a  con- 
tribution when  you  complete  the  survey. 
Your  contribution  will  help  pay  for  the 
survey  and  remaining  costs  of  our  massive 
campaign  against  the  Catastrophic  Health 
Tax  as  well  as  on  past,  present  and  future 
efforts  against  taxes  and  for  traditional 
values. 

The  Seniors  Coalition  is  just  that:  A  vol- 
untary coalition  of  concerned  citizens 
who've  banded  together  to  support  this  vital 
cause  with  our  own  donations. 

We  don't  receive  funding  from  big  corpo- 
rations or  special  interests  that  might  want 
to  sacifice  senior  citizens'  interests.  Nor  do 
we  take  any  government  grants  that  would 
compromise  our  independence.  We're  totally 
dependent  on  donations  from  citizens  like 
you  whose  Interests  we  protect. 

Your  contribution  will  help  us  pay  cur- 
rent, future  and  past  expenses  associated 
with  the  campaign  I  mentioned  earlier. 

•o  please  be  as  generous  as  you  can.  $10. 
$15.  $20  will  help  us  move  forward  with  the 
plan  described  and  pay  for  this  important 
survey. 

But  whatever  amount  you  can  give,  it's 
mart  critical  you  take  part  in  the  1990  Medi- 
care and  Social  Security  Questionnaire  and 
return  it  to  me  for  tabulation  today. 

We  can't  sit  twek  and  Just  wait  for  the 
politicians  to  start  tinkering  with  Medicare 
and  taxes  once  again.  This  time,  we've  got 
to  leJze  the  initiative  and  tell  them  what  we 
want. 

Please  let  me  have  your  views  on  these 
vital  Medicare  issues  today.  I  look  forward 
to  receiving  your  Questionnaire. 
Fighting  to  Protect  Medicare. 

MaJIK  D.  SiLJAJfDER. 

U.S.  Conttretrman  (Ret) 
P.8.— Remember,  your  encl«»ed  1990  Med- 
icare and  Social  Secnrity  Questioiuiaire  can 
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help  make  the  difference  in  protecting  Med- 
icare from  more  political  tinkering,  and  in 
guaranteeing  full.  fair,  and  adequate  Medi- 
care coverage  for  your  needs.  The  real  Medi- 
care fight  Is  just  beginning.  Help  win  it  by 
returning  your  Questioruiaire  with  your 
most  generous  contribution,  today.  Remem- 
ber, we  oppose  efforts  to  increase  the  role 
and  cost  of  government  and  we  are  dedicat- 
ed to  protecting  the  interests  of  seniors. 
Your  contribution  will  help  us  pay  for  this 
sur\ey.  the  Catastrophic  Health  Tax  battle, 
and  our  past,  present,  and  future  efforts  to 
protect  Medicare  and  Social  Security,  tradi- 
tional values,  and  fight  efforts  to  increase 
taxes. 

Committee  on  Ways  and  Means, 
U.S.  House  or  Representatives, 
Washington.  DC.  March  20,  1990. 
Hon.  Mark  Siuander, 

77ie  Senior's  Coalition,  Brentwood  Station, 
Washington.  DC. 

Dear  Mr.  Siuander:  I  am  writing  to  ex- 
press my  strong  objection  to  your  recent 
letter  mailed  to  senior  citizens  regarding 
Congressional  action  on  policies  affecting 
the  Medicare  program. 

Your  letter  was  clearly  drafted  to  alarm 
seniors  about  the  future  of  Medicare.  I 
regret  that  you  and  others  use  such  tactics 
in  an  effort  to  raise  funds  for  operations 
such  as  The  Senior's  Coalition. 

More  specifically.  I  object  to  the  state- 
ment: "Chairman  Dan  Rostenkowski  wants 
to  cut  back  on  amounts  Medicare  will  pay 
for  doctor's  bills.  This  may  lead  to  rationing 
of  health  care  and  big  bills  for  seniors." 

Nothing,  as  you  should  know,  could  be 
further  from  the  truth. 

Over  the  years  the  Committee  has  report- 
ed legislation  to  reduce  the  rate  of  increase 
In  payments  to  hospitals  and  physicians 
only  upon  the  direct  instruction  of  the 
entire  Congress  as  expressed  by  the  annual 
budget  resolutions. 

The  budget  resolutions  have  provided  re- 
ductions of  Medicare  spending  substantially 
less  than  those  proposed  by  the  Reagan  and 
Bush  Administrations.  These  resolutions 
have  been  adopted  with  bipartisan  majori- 
ties. 

For  the  past  several  years.  I  have  written 
to  the  Budget  Committee  to  express  my 
concern  about  the  Administration's  pro- 
posed cuts  In  the  Medicare  program.  The 
budget  resolutions  provided  reductions  in 
Medicare  spending  substantially  less  than 
those  proposed  by  the  Reagan  and  Bush  Ad- 
ministrations. These  resolutions  have  been 
adopted  with  bipartisan  majorities. 

In  developing  budget  reconciliation  provi- 
sions with  regard  to  payments  to  physicians, 
the  Committee  on  Ways  and  Means  has  gen- 
erally followed  the  recommendations  of  the 
Reagan  and  Bush  Administrations.  Since 
19M,  Presidents  Reagan  and  Bush  have  pro- 
posed reductions  in  Medicare  Part  B  spend- 
ing of  $1.4  billion  while  the  Congress  has 
adopted  savings  of  $1.3  billion. 

The  Committee,  under  my  Chairmanship, 
has  worked  effectively  to  protect  senior  citi- 
zens against  extra-billing  by  physicians  on 
unassigned  claims.  Since  the  establishment 
of  the  Medicare  p«irticlpatlng  physician  pro- 
gram in  1984.  the  share  of  physician  services 
on  assigiunent  has  increased  to  over  80%. 
Limits  on  extra-billing  by  physicians  on  un- 
assigned claims  adopted  by  the  Committee 
provide  further  protection  for  the  elderly 
against  high  physician  bills. 
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I  trust  that  any  future  mailings  to  the  el- 
derly will  accurately  represent  my  position 
on  these  vital  issues 
Sincerely. 

Dan  Rostenkowski. 

Chairman. 


THE  BENEFIT  TO  THE 
SUMER  FROM  SUGAR 
GRAM  REFORM 


CON 
PRO 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr  GRADISON  Mr  Speaker,  consumers 
pay  a  great  deal  for  the  generous  price  sup- 
port, relative  to  other  commodities,  that  the 
Federal  Government  provides  for  domestic 
producers  of  sugar  In  Apnl  1988,  the  U  S  De- 
partment of  Commerce  issued  a  report 
United  States  Sugar  Policy  An  Analysis, 
which  asserted  that  the  sugar  program  cost 
consumers  over  S3  billion  annually  More  re- 
cently, the  U  S  Department  of  Agriculture,  m 
Its  recent  repon  on  the  sugar  market,  "Sugar 
Background  for  1990  Farm  Legislation, '  con- 
cluded that  the  sugar  program  cost  consum- 
ers, at  a  minimum,  an  average  of  approxi- 
mately SI  9  billion  per  year  over  the  last  3 
fiscal  years  Variations  m  methodology  and 
the  time  periods  observed  account  for  the  dis- 
panty  in  the  figures  That  there  is  a  substantial 
consumer  cost,  however,  is  beyond  question 

I  have  long  been  a  proponent  of  reform  of 
the  sugar  program  The  evidence  shows  that 
the  current  program  encourages  domestic 
overproduction  which  bears  little  relationship 
to  demand  This  has  resulted  in  restricted 
market  access  for  traditional  foreign  suppliers 
to  the  American  market,  which  works  against 
our  foreign  policy  interests  and  violates  our 
obligations  under  the  General  Agreement  on 
Tanfts  and  Trade  ii  has  also  artificially  inflat- 
ed the  domestic  price  of  sugar  For  that,  con- 
sumers pay 

Defenders  of  the  current  program  are  quick 
to  discount  the  effect  of  the  sugar  program  on 
consumers  They  argue  that  consumers  would 
see  no  change  m  the  price  of  processed 
foods  and  beverages  which  contain  sugar,  or 
in  the  price  of  a  5-pound  bag  of  refined  sugar 
on  the  supermarket  shelf,  if  reform  resulted  i'' 
lower  pnces  for  raw  sugar  in  the  U  S  Market 
They  would  have  you  believe  that  m  the  in- 
tensely competitrve  environment  of  the 
market,  raw  material  costs  do  not  matter  and 
that  the  laws  of  comparative  advantage  and 
supply  and  demand  have  been  repealed  Of 
course,  this  is  utter  nonsense 

On  March  15,  1990,  the  House  Subcommit- 
tee on  Cotton.  Rice,  and  Sugar  held  its  final 
hearing  prior  to  markup  of  the  sugar  provi- 
sions of  the  1990  farm  bill  Ms  Eva  Lynne 
Disbro.  manager  for  communications  and 
public  relations,  of  the  McKee  Baking  Co . 
made  a  strong  case  that  the  consumer  will 
benefit  from  reform  of  the  sugar  program  i 
commend  Ms  Disbro's  testimony  to  my  col- 
leagues 

Statement  of  the  Independent  Bakers 
Association 

My  name  is  Eva  Lynne  Disbro.  and  I  am 
employed   by    McKee   Baking   Company    in 
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CoUegedale.  Tennessee.  We  are  also  a 
member  of  the  Independent  Bakers  Associa- 
tion, and  I  am  representing  them  today  as 
Vice  Chairman  of  Us  National  Affairs  Com- 
mittee Our  company  is  the  nation's  largest 
independently  owned  snack  cake  bakery 
MrKee  Baking  produces  Little  Debbie 
Snack  Cakes  and  Sunbelt  snacks.  More  than 
3.300  people  work  at  our  bakeries  in  Tennes- 
see and  Arkansas.  Another  McKee  plant  is 
under  construction  in  Virginia  to  handle 
projected  sales  growth.  Consumers  in  43 
states  recognize  the  great  value  and  good 
taste  of  Little  Debbie  Snack  Cakes. 

As  a  high-volume  wholesale  producer  of 
sweet  snacks,  we  use  thousands  of  tons  of 
sugar  each  year  The  current  sugar  program 
keeps  domestic  sugar  prices  artificially  high 
while  benefitting  only  a  few  producers 
Since  July  of  last  year,  raw  sugar  prices 
have  been  on  a  roller  coaster  ride,  mostly 
upwards  We  are  now  paying  prices  for 
sugar  that  are  more  than  fifteen  percent 
higher  than  we  paid  a  year  ago.  Yet  we  have 
not  had  a  significant  increase  in  our  sug- 
gested retail  price  since  September.  1988 
Sugar  prices  make  up  a  large  portion  of  our 
ingredient  costs  Any  increase  or  decrease  in 
sugar  prices  has  a  definite  effect  on  our 
total  costs 

The  bill  introduced  by  Representatives 
Thomas  J  Downey  and  Willis  D.  Gradison 
would  lower  our  sugar  costs  almost  a  million 
dollars  the  first  year  and  even  more  in  sue 
cessive  years.  Very  little,  if  any.  of  the  sav- 
ings would  fall  to  our  bottom  line  as  in- 
creased profits.  The  consumer  would  be  the 
primary  beneficiary  because  the  savings  in 
sugar  cost  would  be  used  to  offset  increases 
in  other  areas  Almost  daily  we  see  price  ad 
jusiments  that  affect  our  cost  of  doing  busi 
ness.  For  e.xample.  our  employee  health  in- 
surance costs  for  1989  were  22.9  percent 
higher  than  in  1988.  and  we  are  spending 
almost  15  percent  more  for  cartons  today 
than  we  did  a  year  ago.  For  the  consumers' 
benefit,  we  try  not  to  pass  along  price  in- 
creases every  time  we  have  wage  or  ingredi- 
ent cost  increa-ses  If  the  savings  in  sugar 
cost  were  to  be  greater  than  the  other  cost 
increases  incurred  in  a  given  year,  we  would 
pass  along  the  cost  savings  through  lower 
prices  We  are  committed  to  producing  high 
value  sweet  snacks  Our  track  record  bears 
this  out  Since  Little  Debbie  Snack  Cakes 
were  first  introduced  in  1960.  our  selling 
price  has  just  slightly  more  than  doubled 
while  the  Consumer  Price  Index  has  quad 
rupled.  Two  times  in  the  past  14  years  we 
have  passed  on  cost  savings  when  ingredient 
costs  came  down. 

1  urge  to  rewrite  the  United  States  sugar 
program  in  1990  Reduce  the  sugar  loan  rate 
and  increase  import  quotas.  Both  American 
business  and  the  American  public— our  cus- 
tomers and  your  constituents— will  benefit. 


TELEPHONE  PRIVACY  ACT  OF 
1990 


HON.  ROBERT  W.  KASTENMEIER 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  KASTENMEIER  Mr  Speaker,  today  I 
am  introducing  a  bill  that  would  bnng  automat- 
ic number  identification  devices  within  the  pur- 
view of  Federal  law  In  1986,  Congress 
passed  the  Electronic  Communications  Priva- 
cy Act  [ECPA].  bringing  together  civil  liberties 
groups,   the  Justice   Department,   businesses. 
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and  consumers  The  Subcommittee  on  Courts, 
Intellectual  Property,  and  the  Administration  of 
Justice,  which  I  chair,  held  extensive  heanngs 
on  ECPA,  in  which  all  witnesses  agreed  that 
technology  had  outstripped  our  laws  regulat- 
ing the  interception  of  electronic  communica- 
tions and  that  the  laws  did  not  cover  a  variety 
of  new  technologies  As  the  House  report  on 
ECPA  stated 

Although  it  is  still  not  twenty  years  old. 
the  Wiretap  Act  was  written  in  [A]  different 
technological  and  regulatory  ERA,  Commu- 
nications were  almost  exclusively  in  the 
form  of  transmission  of  the  human  voice 
over  common  carrier  networks.  Moreover, 
the  contents  of  a  traditional  telephone  call 
disappeared  once  the  words  transmitted 
were  spoken  and  there  were  no  records  kept. 
Consequently  the  law  primarily  protects 
against  the  aural  interception  of  the  human 
voice  over  common  carrier  networks. 

The  (wiretap  law)  did  not  attempt  to  ad- 
dress the  interception  of  text,  digital  or  ma- 
chine communic.iiion.  This  statutory  frame- 
work appears  to  leave  unprotected  an  im- 
portant sector  of  the  new  communications 
technologies. 

Many  communications  today  are  carried 
on  or  through  systems  which  are  not 
common  carriers.  Electronic  mail,  videotex 
and  similar  services  are  not  common  carrier 
services.  Under  existing  law  the  interception 
of  these  services  or  the  disclosure  of  the 
contents  of  messages  over  these  services  are 
probably  not  regulated  or  restricted.  More- 
over, totally  private  systems  are  rapidly 
being  developed  by  private  companies  for 
their  own  use.  It  is  not  uncommon  for  busi- 
nesses now  not  to  use  the  local  telephone 
company  [or]  in  some  instances  the  long 
distance  companies  in  the  creation  of  voice 
and  data  networks.  Since  these  networks  are 
private  they  are  not  covered  by  existing 
Federal  law  In  addition,  data  is  transmitted 
over  traditional  telephone  .services  as  well  as 
by  these  services.  Since  data,  unlike  the 
human  voice,  cannot  be  aurally  intercepted. 
it  IS  also  largely  unregulated  and  unrestrict- 
ed under  present  law. 

Today,  we  have  large-scale  electronic  mail 
operations,  cellular  and  cordless  telephones, 
paging  devices,  miniaturized  transmitters 
for  radio  surveillance,  and  a  dazzling  array 
of  digitized  information  networks  which 
were  little  more  than  concepts  two  decades 
ago.  Unfortunately,  the  same  technologies 
that  hold  such  promise  for  the  future  also 
enhance  the  risk  that  our  communications 
will  be  intercepted  by  either  private  parties 
or  the  government. 

Society  had  come  to  believe  that  these  new 
technologies  were  appropnate  for  use,  but  the 
laws  did  not  set  forth  the  parameters  for  that 
use  ECPA  attempted  to  consider  each  of 
these  new  technologies  and,  where  possible, 
to  integrate  them  into  the  law 

Technology  changes  so  quickly  that,  unfor- 
tunately, only  4  years  later,  we  are  already 
faced  with  new  devices  that  may  not  be  cov- 
ered by  ECPA  Automatic  number  identifica- 
tion, commonly  known  as  Caller  ID  or  ANI,  is 
an  example  ANI  is  designed  to  trap  the  tele- 
phone number  of  a  caller  and  display  it  on  a 
device  next  to  the  telephone  of  the  party 
being  called  Presumably,  the  party  being 
called  may  decide,  upon  review  of  the  tele- 
phone number,  to  answer  the  call  or  not. 

I  welcome  new  technological  developments 
and  believe  that  they  should  be  made  avail- 
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able  to  consumers.  However,  technological 
advances  must  always  be  balanced  against 
competing  societal  Interests. 

While  in  appearance  ANI  is  a  simple  elec- 
tronic device,  it  promises  to  significantly  alter 
the  communications  landscape.  There  are  pri- 
vacy interests  on  both  sides  of  the  ANI 
debate.  Congress  must  assess  the  impact  that 
this  new  service  will  have  on  the  privacy  inter- 
ests of  both  telephone  callers  and  call  recei- 
plents.  We  must  evaluate  how  It  will  affect 
practices  and  customs  that  have  developed 
over  many  years,  and  how  to  protect  against 
adverse  uses  of  information  that  was  once 
considered  private,  but  that  will  now  be  widely 
available  through  use  of  ANI. 

Advocates  of  ANI  contend  that  the  new 
service  will  expand  privacy  protections  for 
telephone  call  recipients.  ANI  will  serve  the 
same  function  as  a  peephole  in  one's  front 
door,  allowing  the  called  party  to  decide 
whether  the  person  calling  has  a  familiar 
number,  and  whether  to  answer  the  tele- 
phone Adherents  further  believe  that  ANI  will 
deter  harassing  telephone  calls  by  enabling 
people  to  easily  screen  callers.  They  therefore 
oppose  any  limitations  on  the  use  of  the  serv- 
ice, arguing  that  any  limitations  would  defeat 
these  purposes 

On  the  other  hand,  many  people  are  con- 
cerned that  ANI  may  invade  privacy  because 
it  shifts  the  historical  privacy  balance  away 
from  the  calling  party  and  to  the  called  party. 
It  has  become  accepted  in  our  society  that 
when  a  person  places  a  telephone  call,  it  may 
be  done  anonymously.  It  is  only  when  and  if 
the  caller  decides  to  reveal  his  or  her  identity 
that  the  recipient  knows  who  is  calling.  Con- 
trary to  present  practice  and  custom,  ANI 
would  automatically  display  the  caller's  tele- 
phone number  with  or  without  the  caller's  con- 
sent. Even  answering  machines  today  permit 
callers  to  decide  whether  or  not  to  leave  a 
message  and  thereby  reveal  their  identities. 

ANI  would  suspend  this  expectation  of  pri- 
vacy on  which  callers  have  come  to  rely,  even 
with  respect  to  callers  with  unlisted  telephone 
numbers  Those  expressing  concerns  about 
the  service  maintain  that  a  privacy  custom 
that  fS  so  ingrained  m  our  society  must  be 
safeguarded.  Accordingly,  they  either  oppose 
the  service  altogether,  or  at  a  minimum  urge 
the  imposition  of  specific  measures  to  protect 
the  privacy  interests  of  the  calling  parties. 

As  a  preliminary  matter,  there  are  questions 
about  whether  the  new  service  is  necessary  to 
achieve  some  of  its  stated  purposes.  For  ex- 
ample, as  noted.  ANI  has  Iseen  promoted  as  a 
means  to  protect  people  against  harassing 
telephone  calls.  However,  other  technologies 
may  serve  the  same  purposes,  without  the  po- 
tential privacy  Invasions  created  by  ANI.  The 
technology  exists  to  allow  a  recipient  to  "trap" 
a  caller's  number  within  the  system,  thus  per- 
mitting the  telephone  company  to  read  it  and 
identify  the  caller.  A  person  can  also  block  all 
future  calls  from  certain  numbers.  Finally,  an- 
swenng  machines  can  screen  out  unwanted 
telephone  calls. 

Information  obtained  through  the  ANI  serv- 
ice may  erode  personal  privacy  interests  in 
ancillary  but  important  ways.  For  example,  if 
consumers  call  mail  order  companies  for  infor- 
mation, the  companies  can  obtain  the  con- 
sumer's phone  number  and,  through  a  reverse 
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directory,  the  consumer's  name  and  address. 
As  a  resuK.  the  consumer  may  be  Involuntarily 
added  to  mailing  lists  and  be  subjected  to  un- 
wanted telephone  sales  solicitations. 

Moreover,  by  affording  the  caller  privacy, 
our  current  telephone  system  furthers  many 
vital  societal  purposes.  These  purposes  argu- 
ably would  be  frustrated  if  the  ANI  service  Is 
Implemented  without  safeguards.  For  exam- 
ple, those  taking  refuge  In  battered  women's 
shelters  who  call  home  to  talk  to  their  children 
would  have  their  whereabouts  revealed  to 
their  husbands.  Those  contacting  AIDS  hot- 
lines, or  serving  as  news  sources,  police  in- 
formants, or  as  whistleblowers  often  do  so  by 
using  the  telephone.  They  depend  on  ano- 
nymity in  making  those  calls.  Similarty,  psychi- 
atrists, other  medical  professionals,  and  social 
workers  who  need  to  call  their  patients  or  cli- 
ents from  their  homes  could  not  do  so  without 
disclosing  their  telephone  numbers  and  home 
addresses. 

Finally,  certain  businesses  might  use  ANI  to 
screen  calls  and  thereby  discriminate  against 
minorities  or  people  who  live  in  poor  neighbor- 
hoods by  refusing  to  respond  or  to  provide 
services. 

I  know  that  telephone  companies  across 
the  country  are  developing  their  own  policies 
about  ANI.  Some  companies  have  decided  to 
offer  it;  some  have  decided  that  the  privacy 
concerns  must  be  ironed  out  first,  and  have 
not  decided  whether  or  not  to  offer  It.  Some 
have  decided  to  offer  ANI,  but  only  with  block- 
ing devices  for  those  who  want  them. 

I  am  also  aware  that  some  of  the  telephone 
companies  that  have  offered  ANI  have  report- 
ed enthusiastic  consumer  reaction.  Others 
have  determined  that  their  customers  want 
blocking  devices. 

Communications  policy  is  a  Federal  matter, 
and  there  should  be  uniformity.  If  it  is  to  tje  ef- 
fective, that  policy  should  not  be  made  by  the 
States  or  regions,  or  by  Individual  telephone 
companies. 

In  addition  to  the  policy  arguments  about 
whether  and  how  ANI  should  be  implemented, 
there  are  significant  legal  Issues  involved.  The 
primary  one  is  whether  ECPA  already  covers 
ANI.  The  Library  of  Congress  has  provided  my 
subcommittee  with  a  legal  analysis  that  con- 
cludes that  ECPA  does  in  fact  cover  ANI,  and 
that  it  prohibits  it.  If  this  is  the  case,  then  the 
telephone  companies  that  are  offering  the 
service  are  violating  the  law.  I  know  that  there 
are  legal  opinions  to  the  contrary.  These 
questions  must  be  resolved  clearly  and 
promptly. 

I  am  therefore  introducing  a  bill  that  I  be- 
lieve will  resolve  these  legal  and  policy  ques- 
tions. I  am  pleased  to  cosponsor  the  bill  along 
with  another  member  of  my  subcommittee, 
the  gentleman  from  Oklahoma,  Mr.  Synar. 
The  bill  will  provide  uniformity,  and  will  ade- 
quately balance  the  various  privacy  concerns 
expressed  by  the  supporters  and  opponents 
of  ANI.  It  will  permit  the  telephone  companies 
to  offer  ANI  to  their  customers,  but  it  will  re- 
quire them  to  also  offer  blocking  devices  to 
customers  who  do  not  want  their  telephone 
numbers  revealed. 

A  blocking  device  would  maintain  the  status 
quo,  at  least  for  those  who  want  it.  There  may 
be  some  who  have  no  problem  with  having 
their  telephone  numbers  revealed.  They  do 
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not  need  to  request  a  blocking  device.  But  for 
those  wtio  do  not  want  their  numbers  re- 
vealed, blocking  devices  would  be  available. 

The  premise  of  the  bill  is  simple.  It  amends 
18  U.S.C.  3121,  which  currently  sets  forth 
general  prohibitions  on  the  use  of  pen  regis- 
ters and  trap  and  trace  devices.  ANI  Is  a  trap 
and  trace  device  "wtiich  captures  Vne  incom- 
ing electronic  or  other  impulses  whk:h  kjentify 
the  originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronc  com- 
munication was  transmitted"  (18  U.S.C. 
3126(4)).  The  bill  creates  an  exception  to  sec- 
tion 3121's  prohibition  for  the  use  of  devices 
allowing  telephone  call  recipients  to  determine 
any  "indlvkJually  identifying  information"  about 
the  caller  or  the  caller's  number.  This  excep- 
tion applies  only  If  the  telephone  company 
provider  enables  the  caller  to  block  receipt  of 
the  Identifying  Information.  Section  3121  al- 
ready makes  certain  exceptkjns,  but  they 
apply  to  providers,  rather  than  users,  and 
would  thus  be  inapplicable  to  ANI  devices. 
Section  3121  now  provides  for  criminal  penal- 
ties. This  bill  would  also  create  civil  liability, 
with  remedies  set  forth  In  18  U.S.C.  2707,  for 
providers  who  enable  telephone  call  recipients 
to  obtain  individually  identifiable  Information 
about  the  caller,  but  who  fall  to  provide  block- 
ing devices. 

The  approach  taken  In  this  bill  is  supported 
by  the  White  House  Office  of  Consumer  Af- 
fairs, by  State  attorneys  general  around  the 
country,  such  as  in  Pennsylvania  and  North 
Carolina,  and  by  the  National  Association  of 
State  Utility  Consumer  Advocates.  In  addition, 
law  enforcement  officers  have  expressed  con- 
cerns that  offering  ANI  without  also  providing 
blocking  devices  will  compromise  their  efforts 
by  discouraging  confidential  informants. 

We  should  not  allow  ANI  to  be  offered  with- 
out Federal  guidance.  The  Congress  must 
consider  the  Importance  of  a  uniform  commu- 
nications policy,  the  significant  privacy  con- 
cerns that  I  have  noted,  and  the  implications 
of  a  change  In  the  status  quo  such  as  ANI 
would  cause.  In  addition,  I  am  aware  that 
questions  exist  about  whether  the  state  of 
technology  today  will  permit  complete  and  im- 
mediate Implementation  of  the  bill's  require- 
ments. These  questions  will  be  fully  aired 
when  the  Subcommittee  on  Courts,  Intellectu- 
al Property,  and  the  Administration  of  Justice, 
which  I  chair,  holds  eariy  hearings  on  this  bill. 
I  am  confident  that  the  concerns  of  all  sides 
will  be  resolved  satisfactorily. 
Congressional  Research  Service, 

The  Library  or  Congress, 
Washington,  DC.  October  18,  1989. 
To:  House  Committee  on  the  Judiciary. 
(Attention:  Virginia  Sloan) 
FYom:  American  Law  Division. 
Subject:     Caller     identification     telephone 
equipment  and  the  Electronic  Communi- 
cations Privacy  Act. 

This  is  in  response  to  your  request  for  In- 
formation as  to  whether  installation  or  use 
of  caller  identification  telephone  equipment 
is  contrary  to  the  proscriptions  of  the  Elec- 
tronic Communications  Privacy  Act  of  1986 
(ECPA),  Pub.  L.  No.  99-508,  100  Stat.  1848 
( 1986).  It  appears  to  be.  The  language  of  the 
Act  prohibits  Installation  and  use.  Under  or- 
dinary circumstances  the  statutory  excep- 
tions appear  Inapplicable.  The  legislative 
history,  while  not  specific,  seems  to  support 
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such  an  interpretation.  The  courts,  on  the 
other  hand,  might  consider  the  privacy  in- 
terest Involved  relatively  minor  smd  accord- 
ingly find  that  Congress  did  not  intend  to 
preclude  the  use  of  such  equipment. 

Caller  identification  telephone  equipment 
uses  a  device  to  identify  the  number  of  the 
telephone  from  which  an  incoming  call 
originated  and  then  to  display  a  name  asso- 
ciated with  that  number.  It  may  also  bf 
used  in  conjunction  with  equipment  which 
remotely  records  or  displays  the  telephone 
number  or  a  name  associated  with  that 
number  for  either  incoming  or  outgoing 
calls  or  both 

The  ECPA  established  a  new  chapter  206 
in  title  18  of  the  United  States  Code.  18 
U.S.C  3121-3127,  which  prohibits  the  instal 
lation  or  use  of  pen  registers  or  trap  and 
trace  devices.'  Pen  registers  record  the  num- 
bers of  the  telephone  instruments  dialed 
from  a  particular  telephone  instrument: 
trap  and  trace  devices  record  the  numbers 
of  telephone  instruments  upon  which  calls 
to  a  particular  instrument  have  been  dialed. 
Caller  identification  equipment  consli 
tutes  a  trap  and  trace  device"  for  purposes 
of  the  ECPA.  for  it  meets  the  definition  of 
18  U.S.C  3127(4)  regardless  of  whether  a 
number  or  a  name  associated  with  the 
number  are  displayed  after  the  trap  and 
trace  has  occurred.^ 

The  ECPAs  legislative  history  seems  to 
confirm  a  Congressional  intent  to  embody 
the  type  of  equipment  under  consideration 
here  withm  the  prohibitions  of  18  U.S.C 
3121  .Admittedly,  the  equipment  does  not 
appear  to  have  been  specifically  mentioned 
anywhere  within  that  history  and  its  discus- 
sion of  trap  and  trace  devices  involved  sur 
reptitious  use  of  those  devices  by  a  third 
party,  ordinarily  either  the  phone  company 
or  the  police.  THe  ECPA  was  intended  to 
protect  communications  privacy  against 
both  private  and  law  enforcement  intru- 
sions.^ Congress  also  intended  to  protect 
communications  privacy  against  threats  pos- 
sible under  the  existing  state  of  technology 
and  those  that  might  become  po.ssible  in  the 
future  * 

The  most  persuasive  argument  within 
ECPAs  history  seems  to  flow  from  Con 
gress  treatment  of  tracking  devices.  H.R 
3378  and  S.  1667,  the  bills  under  consider 
ation  during  the  hearings  which  led  to  en 
actment  of  the  ECPA,  each  have  added  a 
new  chapter  206  to  title  18  of  the  United 
Stales  Code.  That  chapter  would  have  for 
bidden  the  installation  and  use  of  pen  regis- 
ters and  tracking  devices  except  under  cer 
tain  designated  circumstances. 

During  the  hearings  evidence  was  offerd 
that  suggested  that  the  definition  of  track 
ing  devices  had  been  drafted  so  as  to  argu 
ably  encompass  ordinary  private  use  paging 
devices  (including  video  display  pagers', 
rather  then  merely  surreptitious  use.' 

Both  committees  responded  by  removing 
the  tracking  provisions  from  chapter  206 
The  Senate  committee  also  added  language 
elsewhere  in  the  bill  designed  to  outlaw  the 
interception  of  communications  to,  but  not 
the  use  of,  video  display  paging  devices.  It 
then  inserted  trap  and  trace  device  provi 
sions  into  chapter  206. 

Neither  the  Senate  committee  report  nor 
the  subsequent  debate  in  either  House  ex 
plain  the  substitution  in  specific  terms.  It  is 
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difficult  to  believe,  however,  that  Congress 
would  have  unintentionally  approved  a  defi- 
nition of  trap  and  trace  devices  which  facial 
ly  proscribed  their  use  by  both  parties  and 
nonparties  to  a  communication  when  it  had 
so  recently  rejected  such  a  definition  of 
tracking  devices 

Even  assuming  Congress  intended  the 
trap  and  trace  provisions  of  chapter  206  to 
apply  to  the  use  of  caller  identification  dis- 
play equipment  it  does  not  necessarily 
follow  that  It  restricts  all  such  use.  The 
ECPA  s  trap  and  trace  restrictions  are  sub 
ject  to  a  number  of  exceptions.  Two  of  these 
involve  installation  and  use  pursuant  to 
court  orders  issued  either  under  the  proce- 
dures of  chapter  206  or  under  those  of  the 
Foreign  Intelligence  Surveillance  Act.  18 
use.  3121(a;  The  caller  identification  dis- 
play IS  likely  to  be  offered  by  a  communica- 
tions provider  as  a  customer  convenience 
rather  than  for  purposes  of  criminal  investi- 
gations or  foreign  intelligence,  the  purposes 
upon  which  the  court  orders  must  be  based. 
The  court  order  exceptions  are  therefore 
not  likely  to  be  applicable  in  most  cases. 

The  provider  exceptions  are  arguably 
more  relevant  and  m  earlier  memoranda  we 
noted  that  the  prohibitions  do  not  apply 
when  the  provider  exceptions  are  available. 
'The  Application  of  Restrictions  on  Trap 
and  Trace  Devices  to  Phone  Service  Allow- 
ing Display  of  Phone  Numbers  of  Incoming 
Callers,  July  14,  1989;  Trap  Devices  and 
the  Electronic  Communications  Privacv  Act 
of  1986,  PL.  99.508,     August  31,  1989i." 

The  first  exception  exempts  use  of  a  pen 
register  or  trap  and  trace  device  by  a  pro- 
rider  of  electronic  or  wire  communication 
.service—'  1  >  relating  to  the  operation,  main- 
tenance, and  testing  of  a  wire  or  electronic 
communication  service  or  to  the  protection 
of  the  rights  or  property  of  such  provider, 
or  to  the  protection  of  users  of  that  service 
from  abuse  of  service  or  unlawful  use  of 
.service.  18  USC  3121(bi<li  (emphasis 
added.) 

On  Its  face  the  exception  does  not  exempt 
use  of  a  trap  and  trace  device  by  users  of 
wire  or  electronic  communication  service  It 
affords  the  exception  only  to  providers  In 
other  parts  of  chapter  206  where  Congress 
intended  an  exception  to  apply  to  both  pro- 
viders and  their  customers  It  stated  that  In 
tention  clearly,  see  eg,  18  USC.  3127(3) 
which  includes  both  provider  and  customer 
use  within  the  billing  exception  to  the  re- 
striction of  the  use  of  pen  register  Finally, 
the  legislative  history  of  the  exception  sup- 
ports the  view  that  it  was  only  to  be  avail- 
able to  providers 

When  the  legislation  was  Introduced  the 
exception  was  limited  to  only  the  operation, 
maintenance  and  testing  language  compo- 
nent of  the  current  exception  The  current 
language  appeared  in  the  clean  bills  report 
ed  out  by  both  the  House  and  Senate  com- 
mittees, although  in  the  case  of  the  House 
version  the  exception  was  limited  to  pen 
registers  since  proposed  chapter  206  only 
covered  pen  registers  In  the  House  version. 
The  Senate  report  simply  paraphrases  the 
language  of  the  exception,  S  Rep.  No.  541 
at  46.  but  the  House  report  identifies  a 
number  of  instances  whert-  the  original  lan- 
guage would  not  reach  pre-existing  protec- 
tive practices,  (tlelephone  companies  can 
use  pen  registers  to  verify  long  distance  bill- 
ing Information  Telephone  companies  can 
use  pen  registers  to  delect  the  use  of  illegal 
devices,  such  as  blue  boxes'  [devices  used  to 
avoid  toll  charges  for  long  distance  callsl. 
Additionally,  a  pen  register  could  be  placed 
on  the  phone  of  a  person  suspected  of  plac- 


March  21,  1990 

ing  harassing  or  obscene  calls."  H.R.  Rep. 
No.  647  at  24  n.50 

During  the  House  hearings  telephone 
company  representatives  had  described 
their  use  of  pen  registers  or  trap  and  trace 
devices  and/ or  called  for  amendments  con- 
sistent with  their  past  uses  in  terms  compa- 
rable to  those  added  to  the  exception.' 

Even  assuming  that  the  exception  could 
be  read  to  embrace  user  rather  than  provid- 
er use  of  trap  and  trace  devices,  its  authori- 
zation .seems  limited  to  uses  designed  to  pre- 
vent toll  charge  fraud,  obscene  or  harassing 
phone  calls  or  similar  threats  or  abuses.  It 
does  not  seem  to  permit  perpetual  use  of- 
fered as  a  customer  convenience. 

Congress'  treatment  of  internal  communi- 
cations systems  may  offer  a  final  hint  as  to 
whether  chapter  206  was  intended  to  in- 
clude a  user  exception.  Prior  to  the  enact- 
ment of  the  ECPA.  an  employer  who  moni- 
tored his  employees'  calls  on  a  private,  in- 
ternal communications  system  had  been 
found  not  to  have  violated  the  wiretap  pro- 
hibitions. Those  proscriptions,  it  had  been 
held,  applied  only  to  the  interceptions  oc- 
curring on  a  wire  communications  system 
furnished  or  operated  by  a  communications 
common  carrier.  United  States  v.  Christ- 
man.  375  F.Supp.  1354.  1355  (N.D.Cal.  1974); 
cf..  People  V.  Santos.  26  Cal.App.3d  397.  402. 
102  Cal.Rptr  678.  681  (1972).  The  ECPA 
amended  the  definition  of  "wire  communi- 
cations "  to  overcome  that  result."  The  same 
definition  of  wire  communications  applies 
for  both  purposes  of  the  wiretap  law  and 
chapter  206.  18  U.S.C.  3127(1).  Absent  that 
change  an  employer  would  be  permitted  to 
use  pen  registers  and  trap  and  trace  devices 
to  monitor  communications  within  an  inter- 
nal communications  system.  By  redefining 
wire  communications  and  by  limiting  the 
exceptions  to  providers  Congress  may  have 
believed  it  was  affording  a  level  of  protec- 
tion that  would  not  be  available  It  subscrib- 
ers were  permitted  to  qualify  for  the  provid- 
er exceptions 

Much  the  same  can  be  said  of  the  second 
t-xception  which  permits  "use  of  a  pen  regis- 
ter or  a  trap  and  trace  device  by  a  provider 
of  electronic  or  wire  communication  serv- 
ice .  .  (2)  to  record  the  fact  that  a  wire  or 
electronic  communication  was  initiated  or 
completed  In  order  to  protect  such  provider, 
another  provider  furnishing  service  toward 
the  completion  of  the  wire  communication, 
or  a  user  of  that  service,  from  fraudulent, 
unlawful  or  abusive  use  of  service."  18 
U.S.C.  3121(bH2)  (emphasis  added). 

This  exception  appears  to  mean  that  the 
telephone  company,  in  order  to  prevent  toll 
charge  fraud  and  misuse  of  service  by  ob- 
scene or  harassing  calls,  may  use  pen  regis- 
ters and  trap  and  trace  devices  to  record 
customer  calls  placed  and  received.  It  does 
not  appear  to  authorize  the  telephone  com- 
pany to  offer,  nor  its  consumers  to  use.  trap 
and  trace  devices  as  continuous  conven- 
ience The  legislative  history  cited  above 
with  respect  to  the  first  exception  seems  to 
confirm  this. 

Any  suggestion  that  either  of  these  excep- 
tions authorizes  a  users  employment  of  a 
trap  and  trace  device  to  Identify  all  incom- 
ing calls  in  order  to  avoid  arvswering  those 
from  sources  likely  to  be  obscene  or  harass- 
ing overlooks  the  fact  that  permissible  use  is 
limited  to  providers. 

The  third  exception  is  somewhat  more  ob- 
.scure.  It  permits  "use  of  a  pen  register  or  a 
trap  and  trace  device  by  a  provider  of  elec- 
tronic or  wire  communication  service—  .  .  . 
1 3)  where  the  consent  of  the  user  of  that 
service     has     been     obtained"     18     U.S.C. 
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3121(b)(3)  (emphasis  added).  The  term  "the 
user"  rather  than  "o  user"  as  found  In  the 
second  exception  seems  to  imply  the  excep- 
tion is  restricted  to  consent  to  use  a  trap  or 
trace  In  connection  with  a  particular  call 
where  there  is  only  a  single  user  who  may 
consent,  as  opposed  to  continuous  use  of  a 
trap  and  trace  device  in  connection  with  a 
particular  line  which  might  over  the  course 
of  time  have  many  users. 

The  terminology  "use  .  .  .  where  .  .  .  con- 
sent .  has  been"  indicates  that  the  con- 
sent exception  is  limited  to  instances  where 
there  has  been  prior  consent  to  use  of  the 
device  with  respect  to  a  particular  call. 

The  language  from  the  legislative  history 
quoted  earlier  concerning  pre-ECPA  prac- 
tices appears  to  confirm  both  of  these  inter- 
pretations. 

The  consent  exception  therefore  caxmot 
embody  consent  of  a  telephone  subscriber  to 
include  a  continuously  operating  trap  and 
trace  device  as  a  feature  of  his  or  her  tele- 
phone service.  Such  instances  involve  use  of 
the  device  by  the  user  or  subscriber  rather 
than  the  provider. 

It  is  possible  to  argue  that  anyone  who 
purchases  or  subscribes  to  a  telephone  serv- 
ice which  includes  a  caller  identification  dis- 
play feature  has  given  prior  consent  to  its 
use.  Such  an  argument  has  weaknesses 
beyond  the  fact  that  the  exception  Is  limit- 
ed to  providers.  The  phrase  "the  user" 
imples  that  the  exception  is  limited  to  par- 
ticular calls  rather  being  a  general  excep- 
tion. Since  the  trap  and  trace  has  already 
occurred  when  the  name  associated  with  the 
calling  number  is  displayed  regardless  of 
whether  a  "user"  chooses  to  answer  the  call 
or  not.  there  is  no  "the  user"  to  consent 
when  a  call  is  not  answered.  But  the  situa- 
tions where  the  subscriber  is  not  the  user 
present  greater  difficulties.  Even  if  a  sub- 
scriber may  be  presumed  to  have  consented 
to  use  for  purposes  of  his  or  her  calls,  other 
users  cannot  be  presumed  to  have  consented 
because  they  do  not  necessarily  have  any  ef- 
fective means  of  denying  that  consent  and 
the  exception  clearly  envisions  user  consent 
rather  than  just  subscriber  consent." 

The  final  exception  is  inapplicable  for 
purposes  of  our  discussion  since  it  is  con- 
tained in  the  definition  of  a  pen  register  and 
is  limited  to  billing  activities.'" 

It  is  possible  that  notwithstanding  the 
language  of  chapter  206  and  the  fact  that 
its  legislative  history  at  least  fails  to  contra- 
dict that  language,  a  court  may  feel  that 
Congress  simply  did  not  intend  chapter  206 
to  reach  commonly  available  caller  identifi- 
cation display  equipment.  Some  courts 
reached  an  analogous  conclusion  with  re- 
spect to  spousal  wiretapping  within  the 
home,  see  Simpson  v.  Simpson,  490  F.2d  803 
(5th  Cir.  1974).  Such  a  result  may  be  more 
likely  in  cases  where  the  privacy  intrusion 
may  seem  relatively  minor  to  some.  Since 
this  result  occurs  in  the  absence  of  facial  or 
legislative  history  support,  it  must  be  ac- 
knowledged but  is  virtually  impossible  to 
predict. 

In  summary,  use  of  telephone  equipment 
which  displays  a  name  associated  with  the 
number  of  the  instrument  used  for  Incom- 
ing calls  appears  to  be  prohibited  by  the 
language  of  18  U.S.C.  3121  enacted  as  part 
of  the  Electronic  Communications  Privacy 
Act  of  1986.  The  Acts  legislative  history 
fails  to  refute  the  plain  meaning  of  the 
Act's  language  and  may  be  read  to  confirm 
that  Congress  intended  the  Act's  proscrip- 
tions to  apply  to  such  cases.  None  of  the 
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Act's   exceptions   appear   applicable   under 
most  circumstances. 

Charles  Doyle, 
Senior  Specialist. 

FOOTNOTES 

'  "I  3121.  CJeneral  prohibition  on  pen  register  and 
trap  and  trace  device  use:  exception 

(a)  In  GEHKRAL.— Except  as  provided  in  this  sec 
tlon.  no  person  may  Install  or  use  a  pen  register  or 
a  trap  and  trace  device  without  first  obtaining  a 
court  order  under  section  3123  of  this  title  or  under 
the  Foreign  Intelligence  Surveillance  Act  of  1978 
<50U.S.C.  1801  et  seq). 

(b)  Exception.— The  prohibition  of  subsection  (ai 
does  not  apply  with  respect  to  the  use  of  a  pen  reg- 
ister or  a  trap  and  trace  device  by  a  provider  of 
electronic  or  wire  communication  service— 

(1)  relating  to  the  operation,  maintenance,  and 
testing  of  a  wire  or  a  wire  or  electronic  communica- 
tion system  or  to  the  protection  of  the  rights  or 
property  of  such  provider,  or  to  the  protection  of 
users  of  that  service  from  abuse  of  service  or  unlaw- 
ful use  of  service;  or 

(2)  to  record  the  fact  that  a  wire  or  electronic 
communication  was  initiated  or  completed  In  order 
to  protect  such  provider,  another  provider  furnish- 
ing service  toward  the  completion  of  the  wire  com- 
munication, or  a  user  of  that  service,  from  fraudu- 
lent, unlawful  or  abusive  use  of  service;  or  (3) 
where  the  consent  of  the  user  of  that  ser\lce  has 
been  obtained. 

(c)  PntALTY.— Whoever  tuiowingly  violates  subsec- 
tion (a)  shall  be  fined  under  this  title  (not  more 
than  $100,000  If  the  offender  is  an  individual  and 
not  more  than  tSOO.OOO  if  the  offender  is  an  organi- 
zation] or  imprisoned  for  not  more  than  one  year, 
or  both." 

'  "As  used  in  this  chapter—  .  .  (4)  the  term  trap 
and  trace  device'  means  a  device  which  captures  the 
incoming  electronic  or  other  impulses  which  identi 
fy  the  originating  number  of  an  instrument  or 
device  from  which  a  wire  or  electronic  communica- 
tion was  transmitted."  18  U.S.C.  3127(4). 

'  "These  new  modes  of  communication  have  out 
stripped  the  legal  protection  provided  under  statu- 
tory definitions  bound  by  old  technologies.  The  un- 
fortunate result  is  that  the  same  technologies  that 
hold  such  promise  for  the  future  also  enhance  the 
risk  that  our  communications  will  be  Intercepted  by 
either  private  parties  or  the  Government."  131 
Cong.  Rec.  24396  (1985)  (remarks  of  Rep.  Kasten- 
meier  upon  the  Introduction  of  H.R.  3378).  See  also. 
S.  Rep.  No.  541  at  3;  H.R.  Rep.  No.  647  at  18. 

*  "The  first  principle  [upon  which  the  ECPA  is 
based]  is  that  legislation  which  protects  electronic 
communications  from  interception  by  either  private 
parties  or  the  Government  should  be  comprehen 
sive,  and  not  limited  to  particular  types  or  tech- 
niques of  communicating.  .  .  Any  attempt  to  write 
a  law  which  tries  to  protect  only  those  technologies 
which  exist  in  the  marketplace  today,  that  is.  cellu- 
lar phones  and  electronic  mail  is  destined  to  be  out- 
moded within  a  few  years."  132  Cong.  Rec.  14886 
(remarks  of  Rep.  Kastermieier  accompanying  H.R 
Rep.  No.  647X1986). 

'See  e.g..  Electronic  Communications  Privacy 
Act  Hearings  Be/ore  the  Suljcomm.  on  Courts,  Cnil 
Liberties,  and  the  Administration  of  Justice  o!  the 
House  Comm.  on  the  Judiciary.  99th  Cong..  1st  & 
2d  Sess.  98-9  (statement  of  John  Stanton.  Chair 
man  of  Telocator  Network  of  America)  (1986);  Elec- 
tronic Communications  Privacy:  Hearing  Be/ore 
the  Sulycomm.  on  Patents.  Copyrights  and  Trade- 
marks 0/  the  Senate  Comm.  on  the  Judiciary,  99th 
Cong..  2d  Sess.  118-19  (statement  of  John  Stanton  i 
(1986).  These  hearings  will  hereinafter  be  cited  as 
House  Hearings  and  Senate  Hearings  respectively. 

•  Our  earlier  memoranda  also  point  out  that  it 
would  be  somewhat  inconsistent  for  Congress  to 
have  outlawed  a  customer  convenience  in  a  law  that 
was  otherwise  designed  to  protect  customer  wire 
and  electronic  communications  from  unjustified, 
surreptitious  intrusions. 

'  "The  gist  of  the  statutory  exception  is  for  use  of 
a  pen  register  when  such  use  relates  to  the  oper- 
ation, maintenance  and  testing  of  an  electronic 
communication  service.  .  .  .  However,  they  do  not 
appear  to  permit  two  of  the  most  common  uses  of 
pen  registers.  I.e..  in  toll  fraud  and  abuse  of  service 
(harassing  call)  Investigations  "  House  Hearings  at 
421  (memorandum  of  James  S.  Golden.  Southwest- 
em  Bell  Corp.). 

"To  my  everlasting  surprise.  It  has  been  the  other 
area.  Involving  the  tracing  of  more  common  events, 
that  seems  to  present  the  most  problems    These 
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events  are  normally  oljscene  or  harassing  telephone 
calls.  While  I  l)elieve  there  are  actually  fewer  wire- 
tap orders  than  most  people  might  expect,  tele- 
phone call  tracing  is  fairly  common.  .  .  With  trac- 
ing devices,  no  entry  is  required.  An  adjustment  in 
the  central  office  permits  a  circuit  to  stay  open  or 
be  pinpointed  so  that  the  number  of  the  caller  and 
called  party  can  be  Identified.  The  particular  activi- 
ty depends  upon  the  technology  used  In  the  tele- 
phone compsjiy's  central  office  switch.  Interception 
of  conversation  does  not  occur  in  those  cases.  With 
traces,  the  cooperation  of  a  victim  is  needed  to 
match  the  time  of  the  call  that  is  traced  by  the 
telephone  company  with  the  time  of  the  call  identi- 
fied as  offensive  or  harassing  by  the  victim."  id.  at 
454-55  (letter  of  Martin  T.  McCue.  Centel  Corp.); 
see  also  id.  526,  536  (memorandum  of  John  R. 
David.  AT&Ti;  id.  550  (conunents  of  H  W.  William 
Caming) 

"■'Subparagraph  (D)  specifies  that  wire,  cable  or 
similar  connections  furnished  or  operated  by  any 
person  engaged  in  providing  or  operating  such  fa- 
cilities for  the  transmission  of  communications  af- 
fecting interstate  or  foreign  commerce."  are  within 
the  definition  of  a  wire  communication.'  This  lan- 
guage recognizes  that  private  networks  and  Intra- 
company  communicatioris  systems  are  common 
today  and  brings  them  within  the  protection  of  the 
statute." 

•  It  should  t>e  noted  that  such  remote  recording 
might  be  considered  permissible  under  either  of  the 
first  two  exceptions  In  18  U  S.C.  3121(b)  but  for  the 
fact  those  exceptions  are  only  available  to  provid- 
ers. 

'°"The  term  pen  register'.  .  .  .  does  not  include 
any  device  used  by  a  provider  or  customer  of  a  wire 
communication  service  for  cost  accounting  or  other 
like  purposes  in  the  ordinary  course  of  its  business" 
18  use.  3127(3). 
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HON.  LEON  E.  PANEHA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
introduce  comemorative  legislation  that  would 
designate  the  third  Sunday  in  May  as  Peace 
Day  1990. 

In  light  of  the  recent  and  rapid  changes  In 
the  world  and  the  resulting  spirit  of  hope  for 
peace,  it  would  be  only  fitting  that  we  recog- 
nize May  20.  1990  as  Peace  Day  1990.  1989 
was  a  historic  watershed  for  the  cause  of 
peace.  From  Poland  to  Czechoslovakia, 
throughout  all  of  Eastern  Europe  and  down  to 
Nicaragua,  the  citizens  of  the  world  have 
loudly  proclaimed  their  devotion  to  peace. 
their  thirst  for  democracy.  The  idea  of  peace 
includes  not  only  the  absence  of  war,  but  also 
the  ideals  of  individual  liberty,  basic  human 
nghts.  and  freedom  to  pursue  economic  enter- 
pnse. 

Peace  Day  1 990  will  recognize  the  efforts  of 
the  many  people  who  have  given  of  them- 
selves selflessly  to  fight  for  freedom  and  de- 
mocracy around  the  world.  Accordingly,  the 
United  States  should  be  the  first  to  recognize 
the  importance  of  these  peace  movements. 
Let  us  remember  the  sacrifice  of  the  Chinese 
students,  the  sacrifices  of  East  Europeans, 
and  the  sacrifices  of  so  many  other  peoples  In 
search  of  freedom  and  peace. 

On  this  we  can  all  agree:  peace  is  the  great 
equalizer;  it  cuts  across  all  social  lines,  all  na- 
tionalities and  race,  and  all  economic  levels. 
Peace  should  be  at  the  forefront  of  all  en- 
deavors and  an  ultimate  goal  for  United 
States  foreign  and  domestic  policies 
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The  State  of  California  has  already  desig- 
nated the  third  Sunday  in  May  as  Peace  Day 
1990  This  IS  the  second  year  that  Calif ormans 
will  celebrate  Peace  Day  The  Second  Annual 
Peace  Day's  theme  will  be  "discovenng  our 
common  ground  '  It  would  certainly  be  appro- 
pnate  to  focus  our  national  effort  on  "discov- 
ering our  common  ground"  with  the  peoples 
of  the  world  who  have  fought  for  freedom  and 
peace  on  earth 

I  encourage  my  colleagues  to  join  me  m 
sponsonng  this  legislation  to  designate  Peace 
Day  1990,  and  I  urge  its  speedy  adoption 

The  text  of  the  resolution  follows 
H  J   Res  - 

Whereas  peace  is  a  primary  goal  for  all 
peoples,  regardless  of  political  association, 
nationality,  or  race: 

Whereas  peace  and  freedom  are  primary 
goals  of  the  United  States  for  its  o»ti  cm 
zens  and  for  those  of  other  nations; 

Whereas  the  United  States  has  led  the 
world  in  helping  to  establish  peaceful  de- 
mocracies; 

Whereas  there  has  arisen  within  many  na 
tions  a  strong  voice  calling  for  its  leadership 
to  seek  peace  with  other  nations  of  the 
world  and  to  banish  the  threat  of  nuclear 
war; 

Whereas  international  coof>eration  amonn 
all  nations  is  essential  to  present  militar.\ 
and  environmental  crises; 

Whereas  it  is  vital  that  people  everywhere 
acknowledge  and  understand  their  role  in 
achieving  peace  at  the  local.  State.  Federal, 
and  global  levels. 

Whereas  the  citizens  of  the  United  States 
now  call  on  other  nations  of  the  world  to 
unite  and  demonstrate  their  commitment  to 
the  promotion  of  peace  and  peaceful  act.s 
and 

Whereas  such  efforts  reinforce  communi 
ty  cooperation  and  help  to  nourish  a  .spirit 
of  peace,  notwithstanding  the  diverse  cul 
turai.  economic,  political,  racial,  and  ethnic 
groups  involved;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  May  20.  1990. 
IS  designated  as  Peace  Day"  in  recognition 
of  the  desire  of  the  people  of  the  United 
States  to  establish  a  solid  and  binding  peace 
in  the  world,  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  obser\e  the  da>  with 
appropriate  ceremonies  and  activities 


ATTACKS  BY  ETHNIC 
ROMANIAN  GANGS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr  DORNAN  of  California  Mr  Speaker 
several  of  my  colleagues  reacted  with  disgust 
and  concern  to  the  press  reports  today  and 
yesterday  reporting  2  days  of  continued  at 
tacks  by  ethnic  Romanian  gangs  armed  with 
clubs  and  axes  against  ethnic  Hungarians  and 
their  party  the  Hungarian  Democratic  Federa 
tion  in  Romania  The  attacks  took  place  m 
Tirgu  Mures  (Marosvasarhely).  a  city  whose 
population  IS  still  50  percent  Hungarian 

This  Romanian  group.  Vatra  Romanesca 
was  not  curbed  by  the  Romanian  army  until  2 
people  were  dead,  and  16  ambulances  were 
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needed  to  carry  the  iniured  to  hospitals 
An'ong  the  severely  injured  was  the  famous 
playwright.  Andras  Suto,  who  lost  sight  in  one 
of  his  eyes,  and  suffered  several  fractured 
ribs,  and  a  broken  arm  He  had  to  be  trans- 
ported first  to  Bucharest,  then  to  Budapest  by 
helicopter,  for  operations  While  not  bloody. 
anti-Hungarian  demonstrations  spread  to  Clu| 
(Kolozsvar).  Satmar  (Szatmdrnemeti)  and 
Oradea  (Nagyvarad) 

i  call  upon  our  State  Department  to  protest 
strongly  the  mob  attacks  against  the  peaceful 
Hungarian  minonty  and  warn  the  Romanian 
Government  that  without  an  adequate  solution 
of  the  Hunganan  and  other  nationality  prob- 
lems, democracy  cannot  flounsh  in  Romania 

Mr  Speaker,  i  would  also  like  to  submit  the 
following  Washington  Times  article  on  this  vio- 
lence for  the  Record 

[From  the  Washington  Times.  Mar.  21. 
1990] 

Romanians  Attack  Ethnic  Hungarian 
Protesters.  2  Killed 

TIRGU  MURES.  Romania-About  2.000 
Romanians  armed  with  scythes  and  clubs 
attacked  5.000  ethnic  Hungarian  protesters 
yesterday  in  this  Transylvanian  town,  kill 
ing  two  persons  and  injuring  about  60. 
police  said 

Eyewitnesses  said  the  Romanians  charged 
the  Hungarians  and  drove  them  from  the 
central  square,  where  they  had  occupied  the 
town  hall 

They  rep>orted  seeing  Hungarians  clubbed 
to  the  ground,  and  Arad  Kovacs.  an  official 
of  the  Hunganan  Democratic  Union  party, 
said.  I  am  afraid  thi.s  is  going  to  be  a  horn 
ble  night  " 

But  as  night  fell,  .seven  army  tanks 
formed  n  barricade  between  the  rival 
groups. 

The  Hungarians  had  gathered  yesterday 
morning  to  protest  a  Romanian  attack  on 
the  Hungarian  Democratic  Union  headquar 
ters  in  Tirgu  Mures  the  previous  night. 

F'our  persons  in  the  building  were  serious- 
ly injured  wtule  police  tried  to  escort  them 
to  safety 

They    included    Andreas   Suto.    an    ethnic 
Hungarian   who   is   one   of   Romania's   best 
known  writers    He  was  flown  to  the  Bucha 
rest  militarv  hospital  suffering  from  eye  in 
juries,  broken  nbs  and  a  broken  arm. 

President  Inn  Ilie.scu  visited  Mr  Suto 
before  he  was  taken  to  Hungary  for  treat- 
ment in  Budapest  to  .sa\e  his  sight 

Tensions  ha\e  been  growing  between  Ro 
manians  and  the  2  million-strong  Hungarian 
minority  in  Transylvania  since  the  Decem- 
ber revolution  in  *hich  communist  dictator 
Nicolae  Ceausescu  was  ousted  and  executed 

Romanian  nationalists  fear  Hungarian  de 
mands  for  greater  autonomy  could  lead  to 
the  creation  of  a  separatist  movement  in 
Romania  s  richest  province 

The  Hungarian  government  has  protested 
to  Romania  against  grave  atrocities'  and 
said  the  Hi:ngarian  community  had  been 
subjected  to    pogromlike  '  attacks 

Hungarian  radio  said  Prime  Minister 
Miklos  Nemeth  sent  a  letter  yesterday  to 
Romanian  Premier  Petre  Roman  protesting 
'he  attacks 

The  Hungarian  go\ernment  is  particular 
ly  aggrieved  over  the  fact  that  while  all  this 
was  going  on  the  Romanian  forces  of  order 
remained  inactive,    the  letter  said 

In  Budapest,  an  estimated  70.000  Hungar 
lan.s  bearing  torches  and  waving  national 
flags  rallied  in  the  main  square  Tuesday 
protesting  the  attacks  in  Romania. 
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Oaspar  Miklos  Tamas.  a  leading  Hungari- 
an opposition  politician  who  left  Romania 
in  1978.  urged  Romania's  leaders  to  act  Im- 
mediately against  "fascist  gangs"  in  Ttan- 
sylvania.  which  belonged  to  Hungary  before 
World  War  I. 

We  can  promise  one  thing.  "  Mr.  Tamas 
told  the  crowd  in  Budapest.  "We  will  never 
standly  idly  by  and  watch  our  Hungarian 
brothers  being  maltreated  in  Transylvania." 


A  TRIBUTE  TO  REV.  ERNEST 
GIBSON.  RELIGIOUS  LEADER 

HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  FAUNTROY  Mr  Speaker,  today  I  would 
like  to  call  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives  the  life  and 
work  of  Rev.  Ernest  Gibson,  pastor  of  First 
Rising  Mt.  Zion  Church  and  the  retiring  execu- 
tive director  of  the  Council  of  Churches 

Reverend  Gibson  was  born  on  August  20, 
1920.  in  Southwest  Washington  His  birth  into 
this  era  came  dunng  the  struggle  for  the  abo- 
liltion  of  the  lynching,  segregation,  and  overall 
degradation  of  black  people  in  America. 

Responding  to  the  call  to  serve  mankind, 
through  the  will  of  God.  Reverend  Gibson 
chose  a  path  of  higher  education  which  result- 
ed in  him  graduating  from  the  Washington 
Baptist  Seminary  in  1952;  a  bachelors  of  arts 
degree  m  1962.  from  Howard  University;  and 
a  bachelor  of  divinity  degree,  carrying  a  cum 
laude  status,  from  the  Howard  University 
School  of  Divinity  in  1 966. 

Two  years  before  the  deliberation  of  the 
U  S  Supreme  Court  on  the  1 954  Brown 
versus  Board  of  Education  case  in  Topeka, 
KS.  which  overturned  the  separate-but-equal 
laws  in  the  United  States,  Reverend  Gibson,  a 
young  assistant  pastor  of  First  Baptist  Church, 
in  Southwest  Washington,  was  chosen  to  lead 
the  congregation  of  the  First  Rising  Mt.  Zion 
Baptist  Church 

Under  his  38  years  of  leadership.  First 
Rising  Mt  Zion  has  been  erected  from  a 
storefront  church  with  65  members  to  a 
church  building  with  over  1.500  members.  In 
addition,  he  has  spearheaded  the  building  of  a 
217-unit  apartment  complex  for  low-  and  mod- 
erate-income families  and  an  education  build- 
ing for  the  church 

In  August  1975.  the  tx)ard  of  directors  of 
the  Council  of  Churches  of  Greater  Washing- 
ton unanimously  appointed  Reverend  Gibson 
to  the  position  as  the  executive  director  of  the 
body  His  nomination  marked  the  third  time  in 
the  history  of  the  council  that  a  black  minister 
had  held  this  position 

The  Council  of  Churches  is  a  public  chanty, 
representing  over  250  churches,  1 7  denomi- 
nations, and  5  ecumenical  groups,  established 
in  the  District  of  Columbia  and  surrounding 
areas 

During  his  tenure.  Reverend  Gibson  has 
touched  the  lives  of  thousands  of  people  from 
all  walks  of  life  in  the  Nation's  Capital  and 
throughout  the  country.  His  dedication  to  im- 
proving the  quality  of  life  has  resulted  in  pro- 
viding shelter  for  the  homeless;  feeding  the 
hungry,  educational  opportunities,  training  and 
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employment  for  youth;  health  care  services; 
and  drug  counseling  to  individuals  and  fami- 
lies. 

Reverend  Gibson  is  the  recipient  of  several 
prestigious  awards  and  honorary  positions  for 
his  commitment  to  and  achievements  in  the 
cultural,  economic,  and  political  and  religious 
development  of  the  elderly,  the  poor,  the  dis- 
enfranchised, and  our  youth.  On  January  29, 

1982,  Reverend  Gibson  was  named  a  "Wash- 
ingtonian  of  the  Year."  by  Washingtonian 
Magazine  for  his  dedication  and  service  to 
meeting  the  needs  of  the  people  in  the  District 
of  Columbia  and  surrounding  areas.  During 
the  summer  of  this  same  year,  the  American 
Federation  of  Teachers  presented  him  with 
the  "Human  Rights  Awards,"  during  their 
annual    meeting   in    New   York   City.   And   in 

1983.  he  received  the  NAACP  Public  Service 
Award. 

Troubled  by  the  influx  of  drugs  and  the  vio- 
lence and  destruction  it  has  plagued  and 
planted  in  our  communities.  Reverend  Gibson 
has  taken  to  the  streets  to  preach  the  need  to 
win  the  war  on  drugs. 

Capturing  the  essence  of  the  foundation  of 
the  church,  Gibson  has  and  continues  to 
preach  that  "The  Church  must  be  much  more 
than  Its  internal  workings.  It  must  be  a  living 
witness,  a  vital  force  for  good,  a  creative  orga- 
nism that  gives  life  and  with  God's  help, 
brings  the  power  of  a  resurrected  and  living 
Saviour  into  the  lives  of  people  and  the  struc- 
ture of  society." 


EXTENSIONS  OF  REMARKS 

LT.  GEN.  JOHN  J.  YEOSOCK 
HONORED  DURING  TESTIMO- 
NIAL DINNER 


THE  TRUE  GENTLEMAN 

HON.  DAVID  DREIER 

or  CAUFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr  DREIER  of  California.  Mr.  Speaker,  I  re- 
cently had  the  privilege  of  t>eing  initiated  as 
an  honorary  member  of  the  Sigma  Epsilon  na- 
tional fraternity  at  the  University  of  La  Verne 
in  California.  Since  we  refer  to  each  other  as 
gentlemen  and  gentlewomen  I  thought  that 
the  SAE  creed  might  be  interesting  reading  for 
our  colleagues 

The  True  Gentleman 
The  true  gentleman  is  the  man  whose  con- 
duct proceeds  from  good  will  and  an  acute 
sense  of  propriety,  and  whose  self-control  is 
equal  to  all  emergencies;  who  does  not  make 
the  poor  man  conscious  of  his  poverty,  the 
obsecure  man  of  his  obscurity,  or  any  man 
of  his  inferiority  or  deformity;  who  is  him- 
self humbled  if  necessity  compels  him  to 
humble  another;  who  does  not  flatter 
wealth,  cringe  before  power,  or  boast  of  his 
own  possessions  or  achievements:  who 
speaks  with  frankness  but  always  with  sin- 
cerity and  sympathy;  whose  deed  follows  his 
word;  who  thinks  of  the  rights  and  feelings 
of  others,  rather  than  his  own:  and  who  ap- 
pears well  in  any  company,  a  man  with 
whom  honor  is  sacred  and  virtue  safe. 

John  Walter  Wayland. 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  Lt.  Gen.  John  J.  Yeosock, 
deputy  commanding  general,  U.S.  Forces 
Command  and  commanding  general  3d  U.S. 
Army,  for  his  years  of  service  and  the  lifelong 
commitment  he  has  made  to  the  armed  serv- 
ices. 

General  Yeosock  was  born  on  March  18, 
1 937  in  Wilkes-Barre,  PA.  He  was  educated  in 
the  public  schools  of  Plains  Township  through 
the  10th  grade  and  completed  his  high  school 
education  at  the  Valley  Forge  Military  Acade- 
my. He  entered  the  U.S.  Army  through  the  Re- 
serve Officer  Training  Corps  upon  graduation 
from  the  Pennsylvania  State  University  in 
August  1959  with  a  bachelor  of  science 
degree  in  Industrial  engineering.  He  also  has 
earned  a  master  of  science  degree  in  oper- 
ations and  research  and  systems  analysis 
from  the  U.S.  Naval  Postgraduate  School  and 
attended  the  Advanced  Management  Program 
for  Executives  at  the  University  of  Pittsburgh. 
His  military  schooling  includes  the  armor  offi- 
cer basic  course,  the  U.S.  Marine  Corps  Am- 
phibious Warfare  School,  the  Armed  Forces 
Staff  College,  and  the  National  War  College. 

For  his  first  assignments.  General  Yeosock 
served  in  company  grade  troop  command  and 
staff  positions  in  the  3d  Cavalry  Regiment  and 
2d  Infantry  Division  in  the  United  States  and 
Germany.  He  also  sen/ed  in  Vietnam  as  a 
senior  district  adviser. 

General  Yeosock  was  assigned  as  an  oper- 
ations research/systems  analyst  in  the  man- 
agement information  systems  directorate. 
Office  of  the  Assistant  Vice  Chief  of  Staff, 
Headquarters,  Department  of  the  Army,  Wash- 
ington, DC,  and  then  as  an  analyst  for  the 
project  manager  reorganization  in  the  Office 
of  the  Chief  of  Staff  of  the  Army.  He  was 
again  assigned  to  the  3d  Cavalry  Division,  Fori 
Bliss.  TX  where  he  commanded  the  3d  squad- 
ron of  the  regiment. 

He  was  assigned  as  the  Chief  of  Force  De- 
velopment, Office  of  the  Assistant  Chief  of 
Staff,  J3 — Operations  Directorate— United  Na- 
tions Command/United  States  Forces/ Eighth 
United  States  Army,  Korea.  He  commanded 
the  194th  Armored  Brigade,  Fort  Knox,  KY 
and  was  the  Chief  of  Staff  of  the  1st  Cavalry 
Division,  Fort  Hood,  TX. 

After  General  Yeosock  was  assigned  as  the 
project  manager,  Saudi  Arabian  National 
Guard  Modernization  Program,  he  returned 
into  the  1st  Cavalry  Division  as  the  assistant 
division  commander.  General  Yeosock  left 
Fort  Hood  to  assume  duties  as  the  Deputy 
Chief  of  Staff,  Operations.  U.S.  Army  Forces 
Command,  Fort  McPherson.  GA,  in  January 
1984.  He  again  returned  to  Fort  Hood  and 
commanded  the  1st  Cavalry  Division  from 
June  1986  to  May  1988.  General  Yeosock 
was  then  assigned  as  Assistant  Deputy  Chief 
of  Staff  for  Operations  and  Plans,  Headquar- 
ters, Department  of  the  Army  In  June  1988. 
On  March  1 6,  1 988,  he  assumed  the  positions 
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of  deputy  commanding  general.  Forces  Com- 
mand, and  commanding  general,  3d  U.S. 
Army.  His  current  assignment  charges  him 
with  the  rsponsibility  of  guiding  the  training 
and  readiness  of  almost  1  million  soldiers. 
This  strategic  force  is  made  up  of  tbe  Active 
Army,  Army  Reserve  and  Army  National 
Guard  who  can  respond  rapidly  to  a  broad 
spectrum  of  operations  needs.  As  the  com- 
manding general  of  "Patton's  Own"  3d  Army, 
he  must  plan,  exercise  and  deploy  Army 
Forces  in  response  to  contingencies  threaten- 
ing vital  United  States  interests  in  the  19- 
country  area  covering  Southwest  Asia,  North- 
east Africa  and  the  Persian  Gulf 

General  Yeosock's  awards  include  the  Dis- 
tinguished Service  Medal,  the  Legion  of 
Merit— with  oak  leaf  cluster,  the  Bronze  Star 
Medal  with  V  Device — with  oak  leaf  cluster, 
the  Meritorious  Service  Medal,  the  Army  Com- 
mendation Medal,  the  Combat  Infantryman 
Badge,  and  the  Army  General  Staff  Identifica- 
tion Badge. 

In  addition,  he  has  been  named  the  "1990 
Outstanding  Engineer"  at  ttie  Pennsylvania 
State  University.  This  award  Is  presented  an- 
nually to  recognize  and  reward  graduates  who 
have  established  themselves  in  their  respec- 
tive fields  of  engineering  and  who  hold  prom- 
ise for  continued  contributions  to  the  engi- 
neering profession.  It  is  the  highest  honor  that 
the  college  can  bestow  on  one  of  its  alumni. 

He  is  married  to  the  former  Betta  L.  Hoffner 
of  Clarks  Summit,  PA.  They  have  a  son,  John, 
and  his  wife  Lori,  in  Chicago,  IL.  and  a  daugh- 
ter, Elizabeth  J.  Funk,  the  wife  of  an  Army 
captain,  Paul,  in  Germany  with  his  grandson 
Matthew. 

General  Yeosock  will  be  honored  for  his 
years  of  service  during  a  testimonial  dinner  on 
Saturday,  March  24,  1990.  I  know  my  col- 
leagues in  the  House  of  Representatives  will 
join  me  in  congratulating  General  Yeosock  on 
his  dedication  to  his  country  and  tfie  great 
contributions  he  has  made  to  the  U.S.  Army. 


IN  HONOR  OF  NEW  YORK 
STATE  SUPREME  COURT  JUS- 
TICE JOSEPH  G.  GOLIA 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  MANTON.  Mr.  Speaker,  it  is  my  great 
honor  and  a  distinct  privilege  to  bring  to  my 
colleagues  attention  an  outstanding  jurist  from 
my  home  State,  New  York  State  Supreme 
Court  Justice  Joseph  G.  Golia.  My  good  friend 
Justice  Golia  has  had  a  long  and  distinguished 
career,  and  he  is  being  honored  on  March  27, 
1990,  by  the  Queens  Borough  Lodge  No.  878 
of  the  Benevolent  and  Protective  Order  of 
Elks.  Lodge  878  is  located  in  Elmhurst, 
Queens,  which  I  have  the  pleasure  to  repre- 
sent as  the  Representative  of  New  York's 
Ninth  Congressional  District. 

Mr.  Speaker,  as  you  might  expect,  Justice 
Golia  has  demonstrated  an  unyielding  dedica- 
tion to  the  law  and  his  fellow  citizen  during  his 
many  years  on  the  bench.  He  has  received 
numerous    honors   and   awards,    including   a 
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valued     Presidential     Citation     by     President 
Jimmy  Carter 

Mr  Speaker  Justice  Golia  graduated  from 
the  New  York  Law  School  m  1965,  after 
having  received  his  bachelors  degree  from 
New  York  University  From  1965  to  1968  he 
worked  m  the  legal  department  of  the  Hartlord 
Insurance  Group  in  New  York  City.  In  1968  he 
became  an  assistant  district  attorney  tor 
Queens  County,  where  his  outstanding  work 
resulted  in  his  appointment  as  chief  cf  the 
youth  bureau  His  position  as  assistant  district 
attorney  provided  him  with  substantial  trial  ex- 
perience where  he  achieved  an  envious  track 
record  for  convictions  Justice  Golia  also  ex- 
hibited outstanding  administrative  skills  withm 
the  distnct  attorney  s  office,  including  manag- 
ing the  in-house  computer  network,  and  the 
supervision  and  training  of  other  assistant  dis- 
tnct attorneys 

Upon  completing  his  tenure  with  the  district 
attomev's  office  m  1973.  Justice  Golia  clerked 
for  State  Supreme  Court  Justice  Bernard 
Dubin  This  first  expenence  within  the  State 
Supreme  Court  resulted  in  his  appointment  as 
pnncipal  law  clerk  n  1982,  Justice  Golia  was 
appointed  as  |udge  of  the  Civil  Court,  city  of 
New  Vork  where  his  professional  capabilities 
resulted  m  his  election  to  a  full  term  m  1983 

Wr  Speaker,  m  January  1987  Justice  Golia 
)Oined  the  bench  of  the  Supreme  Court  of  the 
State  of  New  York  where  he  has  continued  to 
exhibit  his  superior  abilities  and  substantial 
knowledge  of  our  laws  and  the  legal  system  i 
have  no  doubt  Justice  Golia  will  continue  to 
excel  as  a  justice  of  the  New  York  Supreme 
Court 

Justice  Goiia's  achievements  are  numerous 
and  they  are  not  restricted  to  his  professional 
activities  He  has  been  active  m  many  areas 
While  m  undergraduate  school,  Joe  was  a 
member  of  the  student  council,  Theta  Chi  fra- 
ternity, and  the  wrestling  team  In  law  school, 
he  was  a  member  of  both  the  Phi  Delta  Phi 
professional  legal  fraternity,  as  well  as  a  rep- 
resentative to  the  Student  Bar  Association 
Since  leaving  school.  Joe  Golia  has  been  ex- 
tremely active,  achieving  recognition  m  a  vari 
ety  of  professional  and  volunteer  positions  m 
eluding  membership  m  various  bar  associa- 
tions and  legal  organizations,  community  plan- 
ning boards,  local  Democratic  organizations 
the  Queens  County  Youth  Development  Corp  , 
and  as  Catholic  Youth  Organization  basketball 
coach 

Mr  Speaker,  I  believe  lodge  878  has  made 
an  excellent  choice  for  their  honoree  in  Joe 
Golia  He  IS  a  well-rounded  individual  who  has 
exhibited  many  outstanding  characteristics  He 
IS  a  distingushed  junst  and  an  active  leader  m 
his  communrty  I  am  confident  Justice  Golia 
will  continue  to  serve  the  law  and  our  fellow 
citizens  well  in  the  years  ahead  I  hope  my 
colleagues  will  |oin  me  in  congratulating  Jus- 
tice Golia  on  his  selection  as  "Man  of  the 
Year  by  Elks  Lodge  878  I  also  want  to 
extend  my  congratulations  to  Joe  s  wife  and 
tf>eir  two  chtldren 


A  TRIBUTE  TO  CAROL  YOCOM 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  LEWIS  of  California  Mr  Speaker,  i 
would  like  to  bring  to  your  attention  today  an 
outstanding  and  dedicated  leader.  Carol 
Yocom  of  Redlands.  CA.  who  is  being  recog- 
nized on  April  4  for  her  many  years  of  commu- 
nity service  Indeed,  Carol  Yocom  exemplifies 
the  meaning  of  voluntarism  and  community 
service 

Carol  Juanita  Polumbus  Yocom  was  born  of 
italun  ancestry,  the  only  child  of  Bill  and 
Mable  Polumbus  in  Tulsa,  OK  She  frequently 
reminds  others  that  her  grandfather.  Emile  Po- 
lumbus, came  from  Italy  when  he  was  16  and 
was  proud  to  be  an  American  citizen  when  he 
died  in  1961  From  a  very  early  age.  Carol 
became  involved  m  school  and  community  ac- 
tivities, and  she  graduated  from  high  school  in 
1947  ready  to  contribute  her  many  skills  and 
talents  to  the  world 

Carols  life  changed  dramatically  m  1955 
when  she  met,  and  a  year  later,  married  a 
Navy  man  from  California.  K  G  (Jerry)  Yocom 
After  moving  to  California  in  1958,  Carol 
became  very  involved  m  a  number  of  commu- 
nity and  service  organizations  including  the 
local  PTA,  the  March  of  Dimes,  the  Cub 
Scouts,  the  Heart  Fund,  and  the  San  Jose 
City  Council 

In  1968,  Carol  moved  to  Redlands  where 
she  met  her  now  longtime  fnend.  Mary  Wilson, 
who  introduced  her  to  many  new  and  varied 
community  activities  Carol  was  elected  presi- 
dent of  the  Redlands  Republican  Women  in 
1970-72  and  served  as  a  delegate  to  the  Na- 
tional Republican  Womens  Convention  in 
Washington,  DC.  in  1971  and  in  Dallas  in 
1975  In  1969.  Carol  began  volunteering  for 
the  YWCA,  an  interest  she  has  maintained  to 
this  day 

Never  too  busy  to  become  more  involved, 
Carol  served  as  special  gifts  chairman  for  the 
United  Way.  vice  president  of  the  Contempo- 
rary Club,  program  chairman  of  the  Breakfast 
Club  treasurer  of  Bowl  Associates,  and  also 
participated  in  the  Assistance  League  of  Red- 
lands,  as  well  as  her  childrens'  many  school 
activities  Carol  left  Redlands  in  1979.  but  re- 
turned 7  years  later  and  continued  to  contnb- 
ute  her  time  and  energy  to  the  community 
through  her  involvement  with  the  Assistance 
League,  the  Redlands  Country  Club,  the  Con- 
temporary Club,  and  pursuing  other  interests 
too  numerous  to  mention 

Mr  Sp>eaker.  helping  people  means  every- 
thing to  Carol  Yocom  Please  )oin  me.  her 
husband  Jerry,  her  children,  grandchildren, 
and  many  friends  in  thanking  and  congratulat- 
ing Carol  for  her  outstanding  achievements 
and  for  offering  so  generously  her  time  to  our 
community  Her  commitment,  leadership,  and 
hard  work  have  made  and  will  continue  to 
make  a  difference  to  the  people  of  Redlands 
in  the  years  ahead. 


WILMA  JOHNSON  RETIRES 
AFTER  34  YEARS  OF  SERVICE 

HON.  FORTNEY  PETE  STARK 

SPEECH  OF 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 
Mr  STARK  Mr  Speaker.  I  nse  today  to  pay 
tribute  to  Ms  Wilma  Johnson,  the  director  of 
Public  Health  Nursing  Services  for  Alameda 
County  in  California's  Ninth  Congressional 
District  Ms  Johnson  is  retinng  after  serving 
the  community  with  distinction  for  34  years 

After  earning  a  BS  from  the  Stanford 
School  of  Nursing,  Ms  Johnson  entered  the 
nursing  profession  in  1952  as  a  registered 
nurse  at  Stanford  University  Hospital  in  San 
Francisco  in  late  1952.  she  moved  to  New 
York  where  she  completed  her  masters  at  Co- 
lumbia University  She  then  returned  to  Cali- 
fornia and  accepted  a  position  at  Kaiser  Hos- 
pital in  Oakland.  CA 

In  1955,  Ms  Johnson  began  her  career  as 
a  staff  public  health  nurse  She  immediately 
began  to  show  the  supervisory  and  leadership 
skills  which  came  to  characterize  her  entire 
career  by  becoming  involved  in  the  develop- 
ment of  many  new  and  innovative  programs  at 
the  hospital,  including  the  "Oak-Chip"  Pro- 
gram and  the  Home  Health  Care  Program 

In  1977.  Ms  Johnson  became  director  of 
Public  Health  Nursing,  a  position  she  held  until 
her  retirement  As  the  community  began  to 
change  and  new  health  needs  began  to 
emerge.  Ms  Johnson  was  instrumental  in 
keeping  nursing  focused  on,  and  advocating 
for  such  emergent  health  needs  as  interdisci- 
plinary training  for  professionals  serving  the 
Chemically  Dependent  Families  Project,  the 
Drug  Exposed  Infant  Project,  AIDS  Case  Man- 
agement and  Education  Projects,  and  the  cur- 
rent measles  epidemic. 

As  community  health  care  and  public  health 
nursing  became  more  complex  and  marked  by 
rapid  changes,  Ms.  Johnson  provided  a  clear 
vision  of  the  long-term  picture  as  well  as  the 
nursing  leadership  which  kept  the  focus  on 
client  and  community  services,  positive  action, 
and  humanistic  values 

Ms  Johnson  has  always  been  an  advocate 
of  both  affirmative  action  and  women  rights — 
she  is  used  to  being  the  first.  At  her  high 
school  graduation  she  was  not  only  the  first 
black,  but  also  the  first  female  commence- 
ment speaker  She  was  the  first  black  nursing 
student  at  Stanford,  the  first  black  public 
health  nurse  in  Alameda  County,  and.  the  first 
black  public  health  nursing  director  in  both  Al- 
ameda County  and  the  State  of  California. 

Ms  Johnson  is  the  recif)ient  of  numerous 
awards  including  the  Ross  Award  for  Distin- 
gmshed  Service  in  Maternal  and  Child  Health 
and,  the  North  Award  for  Outstanding  Profes- 
sional from  the  California  Public  Health  Asso- 
ciation 

Ms.  Johnson  has  also  served  on  nunnerous 
professional  and  community  boards  and  com- 
mittees including  the  Amencan  Nurses  Asso- 
ciation, the  American  Public  Health  Associa- 
tion, the  Bay  Area  Black  Nurses  Assoclatran, 
the  Stanford  Nurses  Club,  the  California  Con- 
ference of  Local  Health  Department  Nursing 
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Directors,  the  Oakland  Chapter  of  Planned 
Parenthood,  the  YWCA.  the  Easter  Seal  Soci- 
ety the  College  of  Holy  Names  of  Nursing, 
and  the  University  of  California  Education  In- 
novation Program 

Mr  Speaker,  I  would  like  to  commend  Ms. 
Johnson  for  34  years  of  service  to  the  com- 
munity and  to  wish  her  happiness  in  her  retire- 
ment. Her  leadership  and  dedication  will  be 
missed  by  all 


THE  BEACHES  ENVIRONMENTAL 
ASSESSMENT.  CLOSURE,  AND 
HEALTH  ACT  OF  1990 


HON.  WILLIAM  J.  HUGHES 

SPEECH  OF 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  HUGHES  Mr  Speaker,  I  nse  today  to 
introduce  the  Beaches  Environmental  Assess- 
ment, Closure,  and  Health  Act  of  1990.  This 
legislation  would  require  uniform  beach  testing 
and  monitonng  to  improve  and  protect  public 
safety  and  environmental  quality  of  recreation 
waters  along  the  coast. 

Every  year,  millions  of  people  visit  our  Na- 
tion's beaches  to  swim,  surf,  and  walk  along 
the  shore.  Yet,  protection  from  bacteria  and 
viruses  in  coastal  waters  may  vary  from  State 
to  State  High  bacteria  concentrations  in  the 
coastal  waters  of  some  States  may  only  lead 
to  an  advisory  warning,  while  in  other  States 
the  beaches  would  be  immediately  closed. 

The  BEACH  Act  of  1990  would  address 
these  inconsistencies  among  States'  water 
quality  standards,  testing  methods,  and  deci- 
sions to  close  beaches  It  would  establish  a 
15-member  clean  coastal  beaches  council  to 
develop  new  cnteria  and  protocols  for  uniform 
monitonng  of  coastal  recreational  waters. 

The  council  would  be  chaired  by  the  Nation- 
al Oceanic  and  Atmospheric  Administration 
[NOAA]  and  include  representatives  of  the 
Environmental  Protection  Agency  [EPA],  the 
National  Institute  of  Environmental  Health  Sci- 
ences, the  National  Academy  of  Sciences, 
coastal  States,  and  public  and  private  organi- 
zations 

The  Council  would  develop  environmental 
quality  criteria  for  pathogens,  disease-carrying 
organisms,  and  floatable  debris  in  coastal 
zone  recreational  waters.  The  Council  woud 
also  develop  uniform  beach  monitoring  and 
testing  protocols. 

Each  coastal  State  with  a  federally  certified 
Coastal  Zone  Management  Program  would  be 
required  to  submit  a  coastal  beaches  plan  for 
approval  by  NOAA  to  become  part  of  its 
Coastal  Zone  Management  Program.  The  plan 
would  identify  the  recreational  waters  in  the 
State,  detail  the  steps  the  State  will  take  to 
assure  its  recreational  waters  comply  with  the 
cntena.  contain  procedures  for  monitoring  and 
testing  beaches,  describe  a  process  the  State 
will  use  to  close  beaches  that  are  found  to 
exceed  that  cnteria  and  to  reopen  those 
beaches  when  they  are  clean.  It  will  also  pro- 
vide for  penalties  to  be  assessed  against  per- 
sons whose  activities  resulted  in  a  beach  clo- 
sure. 


EXTENSIONS  OF  REMARKS 

Clean  beaches  are  essential  to  public 
health  and  the  environment.  Clean  beaches 
are  also  necessary  economically.  In  1989, 
State  beaches  in  New  Jersey,  for  example,  at- 
tracted 5.7  million  vacationers,  who  spent 
some  $7.5  billion.  In  Flonda,  over  13  million 
people  used  the  State's  beaches,  generating 
over  $4.5  billion  in  revenues. 

The  tourist  industry  of  coastal  States  along 
the  east,  west,  and  gulf  coasts,  and  the  Great 
Lakes  rely  on  clean  beaches  and  coastal 
waters.  However,  all  have  endured  water  qual- 
ity and  marine  debns  problems.  If  coastal 
States  are  to  continue  to  attract  people  to 
their  beaches  and  assure  their  health  and 
well-being,  action  is  needed  to  develop  nation- 
al criteria  and  uniform  beach  monitoring  pro- 
cedures. 

My  own  State  of  New  Jersey  has  adopted 
one  of  the  strictest  beach  monitoring  pro- 
grams in  the  country.  By  testing  weekly  at 
some  300  sites  along  the  coast,  beach-goers 
are  assured  that  the  waters  are  safe  for  swim- 
ming—if  not,  the  beaches  are  closed.  While 
this  program  has  resulted  occasionally  in  neg- 
ative publicity  and  public  concern  over  the 
quality  of  New  Jersey's  coastal  waters,  it  has 
served  the  public  interest  and  will  benefit  our 
economy  in  the  long  term. 

Incidents  of  high  bacteria  concentrations  in 
coastal  waters  may  happen  anywhere  along 
our  Nation's  coast.  All  coastal  States  should 
be  required  to  respond  effectively  and  in  the 
same  manner.  As  importantly,  the  public 
should  have  the  right  to  know  the  true  water 
quality. 


THE  INTRODUCTION  OF  LEGIS- 
LATION TO  REAUTHORIZE  THE 
INDIAN  ALCOHOL  AND  SUB- 
STANCE ABUSE  PREVENTION 
AND  TREATMENT  ACT  OF  1986 


HON.  MORRIS  K.  UDALL 

SPEECH  OF 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr.  UDALL.  Mr.  Speaker,  President  Bush 
and  the  Congress  have  joined  together  in  a  bi- 
partisan effort  to  declare  war  on  alcohol  and 
substance  abuse.  These  efforts  have  been  set 
forth  in  comprehensive  legislation  which 
begins  to  address  the  cnsis  our  society  faces 
in  combating  drug  abuse.  I  am  pleased  to 
note  that  the  Omnibus  Drug  Act  included 
native  Americans. 

The  epidemic  of  drug  addiction  discrimi- 
nates against  no  one.  It  has  touched  people 
of  all  races.  Men,  women,  children  and  even 
the  unborn  all  have  become  victims.  While  we 
have  provided  great  resources  in  the  area  of 
eradication,  more  needs  to  be  done  in  the 
area  of  treatment  and  prevention  Nowhere  is 
this  more  true  than  on  Indian  reservations.  As 
chairman  of  the  House  Intenor  Committee,  I 
have  seen  the  devastating  impact  that  alcohol 
and  substance  abuse  has  had  on  Indian 
people. 

There  are  now  more  than  1.5  million  native 
Americans  who  live  on  reservations  and  in 
urban  areas.  Statistics  concerning  native 
Americans  are  gnm.   It  can   be  argued  that 


4975 

native  Amencans  are  among  the  most  impov- 
erished population  in  the  United  States  Un- 
employment ranges  anywhere  from  65  to  80 
percent  and  more  than  one-third  live  below 
the  poverty  line.  Many  reservations  and  Indian 
communities  are  located  in  rural  isolated 
areas  where  it  is  hard  to  obtain  basic  services 
such  as  running  water  and  electncity.  These 
life  situations  have  led  to  a  high  rate  of  alco- 
holism, cnme  and  suicide. 

Alcohol  and  substance  abuse  is  the  leading 
health  and  social  nsk  factor  among  Indians. 
Alcohol-related  deaths  are  above  the  norm. 
Four  of  the  top  10  causes  of  death  among  In- 
dians are  alcohol  and  drug-related.  In  re- 
sponse to  these  statistics,  my  committee  de- 
veloped comprehensive  alcohol  and  sub- 
stance abuse  legislation  specific  to  the  unique 
needs  of  Indian  people.  Public  Law  99-570, 
the  Omnibus  Drug  Act  included  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  which  provides  direction,  to  the 
Bureau  of  Indian  Affairs  and  the  Indian  Health 
Service  for  several  initiatives  which  we  believe 
are  responsive  to  the  situations  in  Indian  com- 
munities Today,  I  am  introducing  legislation  to 
reauthorize  these  cntical  programs 

The  following  is  a  brief  summary  of  broad 
array  of  programs  authonzed  in  the  act.  First, 
the  Bureau  of  Indian  Affairs  has  responsibility 
for  programs  in  education,  social  services,  and 
law  enforcement  In  the  area  of  prevention, 
the  Indian  Alcohol  and  Substance  Abuse  Pre- 
vention Act  implements  educational  programs 
In  the  schools.  The  Bureau  assists  Indian 
tribes  in  establishing,  licensing,  and  operating 
emergency  shelters  or  half-way  houses  for 
Indian  youth  who  are  alcohol  or  substance 
abusers.  The  Bureau  also  provides  law  en- 
forcement and  judicial  training  for  investigation 
and  prosecution  of  offenses  relating  to  illegal 
narcotics  and  in  alcohol  and  substance  abuse 
prevention  and  treatment. 

The  Indian  Health  Service  provides  various 
health  services  relating  to  alcohol  and  sub- 
stance abuse  prevention,  treatment  and  reha- 
bilitation efforts.  The  IHS  is  the  pnmary  health 
care  provider  for  educational  intervention  in 
Indian  communities;  acute  detoxification  and 
treatment;  community-based  rehabilitation  pro- 
grams; and  training  of  health  care  personnel. 
The  IHS  IS  responsible  for  establishing  in-pa- 
tient  youth  alcohol  treatment  centers  in  each 
of  its  11  regional  areas  This  includes  funds 
for  constructing  or  renovating  such  facilities. 
In  addition,  IHS  makes  funds  available  for 
staffing  and  operation  of  treatment  centers 
When  services  are  not  available,  the  IHS  may 
enter  into  contracts  with  public  or  private  pro- 
viders. This  legislation  also  provides  similar 
health-related  services  to  the  Indian  urban 
population. 

As  you  can  see,  we  have  the  mechanism  in 
place  to  address  drug  abuse  on  Indian  reser- 
vations. The  Indian  Alcohol  and  Substance 
Abuse  Prevention  and  Treatment  Act  is  due 
for  reauthorization.  I  hope  my  colleagues  will 
)Oin  me  in  supporting  reauthorization  and 
amendment  of  this  cntical  legislation. 
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TRIBUTE  TO  THE  ACHIEVEMENT 
SCHOLARSHIP  PROGRAM 

HON.  DAN  SCHAEFER 

Of  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Vr  SCHAEFER  Mr  Speaker  a  new  mile- 
stone has  been  reached  by  a  successful  citi- 
zen program  m  this  area  designed  to  slow 
down  the  revolving  door  for  the  ex-of1ender 
The  Achievement  Scholarship  Program  [ASP] 
has  been  taken  over  by  the  ARCH  Training 
Center  of  Washington.  DC  to  assure  ASP'S 
future 

ASP  provides  second-chance  seed-rr^oney 
scholarships  to  ex-ottenders  on  parole  proba^ 
tion  in  the  Washington,  DC  metro  area  to  help 
them  attend  college  trade  school  or  special 
school  and  move  bacK  mto  the  community  as 
productive  citizens 

ASP  was  founded  :n  February  19^3  by 
Helene  C  Monberg,  a  native  of  Leadville,  CO, 
and  a  veteran  Washington  newswoman  with  a 
long  history  of  working  with  youth  Now  semi- 
retired,  Ms  Monberg  recommended  to  the 
ASP  board  of  directors,  and  it  approved  on 
November  30.  1989  the  transfer  of  adminis- 
tration of  ASP  to  the  ARCH  Training  Center 

Both  ASP  and  ARCH  are  Washington- 
based,  nonprofit,  tcix-exempt  organizations 
ARCH  provides  on-the-|Ob  training  |OJT]  and 
other  services  to  disadvantaged  youths  m  the 
Washington  metro  area  Previously  independ- 
ent, ASP  has  become,  m  effect,  the  college 
and  trade-school  arm  of  ARCH  under  a  new 
board  of  directors  ARCH  President  Duane 
Gautier.  who  directs  the  community  develop- 
ment services  program  for  the  Potomac  Elec- 
tric Power  Co  [Pepco],  has  taken  over  as 
ASP  s  new  president  He  succeeds  Ms  Mon- 
berg, ASP'S  founder  who  has  become  ASP 
president  emeritus  and  a  member  of  the  new 
ASP  board  of  directors 

The  success  of  ASP  speaks  for  itself  From 
February  1973  through  November  1989  ASP 
provided  more  than  340  scholarships  to 
Washington  metro  area  youths  to  attend  col- 
lege trade  school,  special  school  or  OJT  its' 
awardees  have  maintained  a  completion  rate 
consistently  higher  than  for  the  general  popu- 
lation, even  though  all  ASP  recipients  are  ex- 
offenders,  mainly  young  black  males  From 
January  1986  through  July  1989  ASP's  cor^- 
pietion  rate  stood  at  40  6  percent,  twice  tfiat 
of  the  general  population  for  post-high  school 
completions  During  ASP's  nearly  1 7-year  lite 
span,  the  completion  rate  stood  at  29  7  per- 
cent, also  much  higher  than  for  the  general 
population  Add  t'O'iaily  the  recidivismi  rate  for 
ASP  -ecipients  :"as  been  low  less  'han  5-pe' 
cent 

Always  privately  funded  ASP  scholarships 
have  increased  over  the  years,  from  a  low  o* 
rwo  at  S500  'n  1973,  when  the  orogram  was 
founded  to  a  high  of  42  scholarships  awarded 
in  1988  at  $1,500  per  scholarship  Tne  ASP 
board  voted  m  May  1989  to  increase  the  ASP 
scholarship  in  1990  to  SV600  per  awardee 
About  $400  COO  was  raised  for  ASP  from 
1973-89  trom  private  sources  only  and  no 
□uahfied  applicant  r-as  ever  been  turned  down 
for  lack  of  funds  ASP  has  always  operated  in 
the  black 
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Since  1978.  ASP  has  been  the  recipient  of 
nine  awards  and  citations  for  its  no-nonsense 
approach  to  help  those  m  need  who  want  to 
help  themselves 

Political  writer  Neai  R  Pierce  who  has 
sen/ed  on  the  ASP  board  of  directors  and  is  a 
long-time  ASP  contributor,  recently  stated  that 
under  Ms  Monbergs  guidance  ASP  befriend- 
ed youths,  overwhelmingly  black  who  d  gone 
so  far  astray  as  to  get  into  prisor^  She  looked 
these  young  in  the  eye.  told  them  they  could 
make  It,  could  advance  their  educations,  ano 
they  responded  The  product  is  there  to  see 
today— in  hundreds  of  saved  advanced,  sue 
cessful  lives  In  the  meantime  she  looked  hun- 
dreds of  us.  her  friends,  m  the  eye  We  had  to 
help  ASP  help  these  young  people  with  their 
educations,  she  said.  Of  course,  we  respond- 
ed 

Donald  H  Shannon  a  Washington  corre- 
spondent for  the  Los  Angeles  Times,  also  a 
long-time  contributor  to  ASP.  recently  said 
"ASP  represents  the  best  kind  of  help  that 
can  be  given  or  received  it  s  helping  people 
help  themselves  Teaching  a  skill  and  follow 
ing  the  student  into  the  |0b  comes  as  close  to 
a  fail-safe  method  as  anybody  has  come  up 
with  yet  to  get  a  youth  on  his  feet  after  a  bad 
Stan  "  He  called  ASP  a  program  with  heart 


IN  RECOGNITION  OF  CHARLES 
A.  WEEKS  ON  BEING  NAMED 
AS  MISSISSIPPI'S  NEH  READ- 
ER S  DIGEST  TEACHER-SCHOL 
AR  FOR   1990 

HON.  MIKE  PARKER 

OK  MISSISSU'PI 
IN  THl:  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21   1990 

Mr  PARKER  Mr  Speaker,  today  l  stand  m 
the  Halls  of  Congress,  m  the  people  s  Cham- 
ber to  speak  in  honor  of  a  great  citizen  of  my 
district  Charles  A   Weeks 

Mr  Weeks,  who  teaches  humanities  at  St 
Andrews  Episcopal  School  m  Jackson.  MS. 
has  been  named  as  Mississippi  s  National  En- 
dowment for  the  Humanities/ Reader's  Digest 
Teacher-Scholar  for  1990  He  holds  a  bache- 
lor's degree  m  European  history  from  Dart- 
mouth College  m  New  Hamsphire,  a  master  s 
degree  m  American  history  from  the  University 
of  Michigan  Ann  Arbor,  and  a  Ph  D  in  Latin- 
American  history  from  Indiana  University  Mr 
Weeks  will  use  the  award  to  study  conflicts 
between  European  and  native  American  cul- 
tures in  the  Old  Southwest  between  1527  and 
1820 

Mr  Speaker,  I  am  pleased  to  have  this  op- 
portunity to  recognize  one  of  Mississippi's 
great  educators  I  am  sure  that  every  Missis- 
sippian  would  |Oin  me  m  wishing  him  the  best 
in  his  year  of  independent  study  m  the  human 
ities 
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THE       MARITIME       ADMINISTRA- 
TION BETRAYS  MANDATE 

HON.  ELIOT  L.  ENGEL 

OK  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATI  Vf  .. 

Wednesday.  March  21.  1990 

Mr  ENGEL  Mr  Speaker  the  U  S  Maritime 
Administration  is  responsible  for  developing 
and  maintaining  a  strong  U  S  merchant 
marine  capable  of  meeting  our  Nation's  re- 
quirement for  both  commercial  trade  and  na- 
tional defense  They  are  further  directed  to 
ensure  adequate  seafaring  manpower  for 
peacetime  and  national  emergencies 

For  this  reason,  I  was  dismayed  and 
shocked  to  discover  that  MarAd  had  condi- 
tionally agreed  to  approve  the  sale  of  the  SS 
Monterey  to  a  foreign  corporation.  If  the  ap- 
proval IS  allowed  to  stand,  foreign  interests 
will  be  the  sole  beneficiaries  This  decision  will 
also  ensure  that  the  many  American  enter- 
prises and  citizens  who  are  creditors  of  the 
SS  Monterey  will  never  recover  any  of  their 
losses 

It  will  ensure  the  loss  of  a  vital  national  se- 
curity asset  and  with  it  the  U  S  |0bs.  taxes, 
and  other  economic  benefits  that  would  be 
generated  by  its  U  S  -flag  passenger  vessel 
operation 

The  Maritime  Administration  has  no  financial 
interest  m  this  vessel  Therefore,  their  action 
will  generate  no  money  for  the  US  Govern- 
ment Instead  this  pure  and  simple  bailout  for 
foreign  interests  will  forever  serve  as  a  prime 
example  of  the  betrayal  of  their  mandate 

Our  merchant  fleet  and  commercial  sealitt 
capability  are  at  their  lowest  point  since  World 
War  II  We  cannot  atlord  further  destruction  of 
our  minuscule  fleet 

I  call  on  my  colleagues  to  demand  that  this 
approval  be  reversed  If  MarAd  refuses.  I  call 
tor  oversight  hearings  so  that  MarAd  will  have 
an  opportunity  to  explain  their  protection  of 
foreign  interests 


WATSON  HIGH  SCHOOL 
GRADUATING  CLASSES  1948-54 

HON.  BERYL  ANTHONY,  JR. 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  ANTHONY  Mr  Speaker,  today  I  nse  to 
recognize  the  many  men  and  women  whose 
educational  background  originated  at  Watson 
High  School  in  Watson.  AR.  located  in  my  dis- 
trict This  weekend  dozens  of  graduates  from 
the  classes  of  1948-54  will  gather  at  the 
annual  Watson  Fish  Fry  to  participate  in  a  re- 
union 

I  commend  the  many  teachers,  administra- 
tors, and  community  leaders  who  over  the 
years  supported  the  educational  endeavors  of 
the  Watson  High  School  and  its  deserving  stu- 
dents Mr  Speaker.  I  am  delighted  to  pay  trib- 
ute to  an  outstanding  vessel  of  public  educa- 
tion and  ask  my  colleagues  in  the  Congress  to 
take  notice  of  the  productive  contribution  to 
the  community  and  this  country  which  Watson 
High  School  has  made  in  the  form  of  its  grad- 
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uates  from  1948  through  1954.  Clearly,  the 
people  of  Watson,  AR.  are  truly  fortunate  to 
be  served  by  this  dedicated  educational  entity. 


HONORING  BERT  DONLIN 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  HERTEL  Mr  Speaker,  I  nse  today  to 
honor  Ben  Donlin,  on  the  occasion  of  his  80th 
birthday 

Bert  has  a  long  and  interesting  history  of  in- 
volvement in  politics  for  over  60  years.  It  first 
began  in  Huron,  SD,  where  he  became  in- 
volved in  Al  Smiths  Presidential  campaign  in 
1928  Shortly  thereafter  he  held  his  first  politi- 
cal oftice  as  the  president  of  the  Huron 
County  Young  Democrats  where  he  became 
first  acquainted  with  Hubert  Humphrey  who 
was  the  president  of  the  neighboring  county's 
young  Democrats  chapter  He  continued  his 
interest  in  politics  by  helping  his  mother's  suc- 
cessful bid  for  county  clerk 

In  the  1930's  with  some  political  experience 
under  his  belt,  he  left  South  Dakota  and 
headed  for  Michigan  He  began  to  work  at 
Chrysler  and  got  involved  in  UAW  Local  7. 
This  IS  where  he  first  met  Walter  Reuther  and 
Doug  Fraser  and  continued  involvement  in 
UAW  politics  He  later  served  as  the  deputy 
sheriff  for  Wayne  County  yet  always  found 
time  for  politics  He  worked  on  Harry  Tru- 
man's 1948  campaign  and  also  on  G.  Mennen 
Williams'  campaigns  for  Governor  of  Michigan. 

Bert  was  instrumental  in  getting  a  strong 
and  active  14th  Distnct  Democratic  Party  in 
the  1950's  He  discovered  Bill  Ryan,  a  former 
speaker  of  the  Michigan  House  of  Represent- 
atives, Zolton  Ferency,  and  Michigan  State 
Representative  Robert  Mahoney.  The  14th 
District  was  an  exciting  place  to  be  during  that 
time  Every  meeting  had  over  150  people  and 
huge  parties  and  banquets  were  held.  In  1956 
when  Bert  was  still  chair  he  hosted  a  banquet 
which  featured  John  F.  Kennedy.  This  was 
one  of  the  most  memorable  events  for  the 
14th  District  Democratic  Party. 

In  the  1960's  he  worked  on  Jerry  Cavan- 
augh's  first  campaign  as  mayor  of  Detroit  and 
was  later  named  by  him  the  secretary  of  the 
board  of  health.  He  served  in  this  position 
until  1969  when  he  became  a  bailiff  in  the 
Wayne  County  Courts  and  later  retired  in  1 980 
at  the  age  of  70 

Bert  Donlin  is  a  man  of  tremendous  ambi- 
tion and  always  full  of  energy.  He  is  a  legend 
in  Michigan  politics  and  has  contributed  great- 
ly to  the  Michigan  Democratic  Party  and  the 
State  of  Michigan  My  dear  colleagues  please 
)Oin  me  in  honoring  an  outstanding  individual 
on  the  occasion  of  his  80th  birthday. 


PANAMA  CONGRATULATIONS 

HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr    HUTTO.   Mr.  Speaker,  my  constituent, 
Walther  H.  Humphrey  of  Fort  Walton  Beach, 


EXTENSIONS  OF  REMARKS 

FL,  has  asked  that  I  make  the  following  tele- 
gram which  was  sent  to  President  George 
Bush  on  the  morning  after  the  Panama  inva- 
sion a  part  of  the  official  record  of  the  House 
of  Representatives: 

Dear  Mr.  President:  On  behalf  of  the 
Board  of  Directors  and  the  2,000  plus 
member  of  the  Air  Commando  Association, 
an  organization  dedicated  to  the  support  of 
Special  Operation  Forces,  we  commend  you 
and  offer  our  congratulations  on  your  deci- 
sion to  take  military  action  in  Panama.  'We 
are  confident  that  the  vast  majority  of  the 
American  people  are  fully  behind  you  in 
this  undertaking. 

For  much  too  long  America  has  been  hu 
miliated  by  the  self-proclaimed  Dictator 
Noriega.  The  people  of  Panama  have  been 
denied  the  services  of  a  government  duly 
elected  by  the  majority  of  their  citizens  in 
accord  with  democratic  processes.  America's 
society  has  been  damaged  greatly  by  the 
criminal  drug  activities  of  Noriega,  and  until 
now  he  has  avoided  appropriate  legal  pro- 
ceedings, or  otherwise  been  held  acrounta 
ble. 

We  are  profoundly  proud  of  you.  our 
Nation,  and  the  gallant  members  of  our 
military  services  as  we  follow  the  develop- 
ments of  America's  expression  of  will  to  do 
what  is  morally  our  obligatiion 

Walter  H.  Humphrey. 
President.  Air  Commando  Association. 

Fort  Walton  Beach.  FL. 


H.R.  3581— THE  RURAL  ECONOM- 
IC DEVELOPMENT  AND  EDUCA- 
TION PARTNERSHIP  ACT  OF 
1990 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr.  WILLIAMS.  Mr.  Speaker.  I  was  pleased 
to  work  with  my  colleague  Glen  English  on 
H.R.  3581,  the  Rural  Economic  Development 
and  Education  Partnership  Act  of  1990.  As  he 
knows,  I  would  have  preferred  adding  a  rural 
education  component  to  this  package,  but  the 
rule  didn't  allow  me  to  offer  it. 

Nevertheless,  were  I  not  on  important  busi- 
ness in  Montana,  I  would  be  joining  Mr.  Eng- 
lish, both  in  working  and  voting  for  this  bill. 


A  TRIBUTE  TO  JAMES  F.  COUCH, 
JR. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21.  1990 

Mr.  HOYER.  Mr.  Speaker,  today  I  nse  in 
tribute  to  Judge  James  F.  Couch,  Jr.,  a  friend 
and  constituent  of  mine,  who  passed  away  on 
March  4,  1990. 

Judge  Couch  had  a  remarkable  career  m 
the  judiciary.  He  was  the  only  Marylander  in 
history  to  serve  at  every  level  of  the  judiciary 
in  our  State.  In  1987,  he  had  retired  judge  of 
the  Maryland  Court  of  Appeals.  It  had  been 
my  privilege  and  honor  to  support  him  in  his 
nominations  both  to  the  Maryland  District 
Court  and  to  the  circuit  court  early  m  his  judi- 
cial career. 


4977 

Judge  Couch  began  his  judicial  career  in 
1971  when  he  was  appointed  to  a  position  on 
Maryland's  Distnct  Court.  A  year  later  he  was 
elevated  to  the  circuit  court  to  handle  cases 
from  Prince  George's  County  and  Southern 
Maryland.  From  1977  to  1982,  he  served  on 
the  court  of  special  appeals.  With  his  appoint- 
ment to  the  court  of  appeals  m  1982,  he 
became  the  first  and,  to  date,  only  judge  to 
serve  at  all  four  levels  of  the  Maryland  court 
system  Clearly,  James  Couch  was  a  bnlliant 
judge. 

Before  becoming  a  judge,  Jim  Couch  was 
the  senior  partner  in  the  law  firm  of  Couch, 
Blackwell  &  Miller  He  was  president  of  the 
Prince  Georges  Bar  Association  In  1967  and 
1968  I  first  came  to  know  him  because  of  the 
very  active  role  he  played  in  democratic  poli- 
tics as  I  was  beginning  my  political  career 

Throughout  his  career  as  an  attorney  and 
judge,  Jim  Couch  was  known  for  his  intelli- 
gence and  for  the  fair  manner  in  which  he 
treated  everyone  Young  people  who  knew 
Jim  Couch  will  remember  him  as  always  ready 
to  lend  a  hand  or  guidance. 

My  wife  Judy  and  I  want  to  send  our  heart- 
felt sympathy  to  Jim's  lovely  wife  Evelyn,  his 
son,  Jimmy,  his  two  grandchildren  Chns  and 
Alice,  and  his  brother  Joseph 


HONORING  EDWARD  J.  ANGE- 
LETTI  RECIPIENT  OF  THE 
THOMAS  DALESANDRO  GOOD 
CITIZEN  AWARD 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Ms.  PELOSI.  Mr  Speaker,  I  nse  to  con- 
gratulate Edward  J.  Angeletti  who  will  be  re- 
ceiving the  Thomas  D'Alesandro  good  citizen 
award  on  April  20,  1990  The  award  is  being 
given  to  Judge  Angeletti  by  the  order  of  the 
sons  of  Italy  in  America  Judge  Angeletti  is  the 
State  chairman  of  the  OSIA  in  Maryland. 

Edward  Angelet.i  was  born  in  Pittsburgh, 
PA,  on  January  26,  1931  He  received  a  BA 
in  criminology  from  the  University  of  Maryland 
in  1960  He  received  his  LL  B  and  J  D  from 
the  University  of  Maryland  School  of  Law  in 
1963.  He  was  admitted  to  the  Maryland  bar  in 
1963.  He  IS  a  member  of  the  American,  Mary- 
land State,  and  Baltimore  City  Bar  Associa- 
tions; American  Judicature  Society,  and  the 
Archdiocesan  Pastoral  Council,  Baltimore. 

Judge  Angeletti  served  in  the  US  Army 
from  1955  to  1957  He  was  an  assistant 
State's  attorney  for  Baltimore  City  from  1963 
to  1967  and  an  assistant  public  defender  for 
Baltimore  City  from  1971  to  1979 

Gov  Harry  Hughes  appointed  Judge  Ange- 
letti to  the  distnct  court  for  Baltimore  City  in 
1981,  and  later  to  the  circuit  court  for  Balti- 
more City  in  1983.  Judge  Angeletti  currently 
serves  as  the  administrative  judge  for  cnminal 
matters  in  the  circuit  court  for  Baltimore  City 

Over  his  career.  Judge  Angeletti  has  han- 
dled thousands  of  cases.  He  is  a  humanitan- 
an,  and  his  integrity  is  above  reproach  His 
devotion  to  the  Italian-Amencan  community  is 
well  documented. 
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TRIBUTE  TO  ROBERT  W    JONES 

HON.  JAMES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  TRAFICANT  Mr  Speaker,  i  nse  today 
to  pay  tribute  to  anorney  Robert  W  Jones 
who  passed  away  on  February  2  Robert 
Jones  was  a  rnan  who  devoted  his  life  to 
serving  those  less  fortunate  than  himself  He 
was  a  bnlliant  criminal  lawyer  and  a  devoted 
family  man  The  community  has  truly  suffered 
a  great  loss 

Robert  Jones  began  practicing  law  m  i960 
A  graduate  of  voungstown  Law  School, 
Robert  has  been  descnbed  by  close  fnends 
as  a  classic  lawyer  for  the  underdog  '  Attor- 
ney Calvin  Woodward  best  summed  up  the  life 
of  Robert  Jones  when  he  said.  He  found  the 
good — at  least  one  good  thing — m  ever/ 
person  and  that  is  Oifticult  in  our  profession  ' 
Robert  was  well  known  for  his  integrity  and 
strong  sense  of  fairness  He  believed  m  |us- 
tice  for  all,  and  was  dedicated  to  ensuring  that 
the  less  fortunate  had  their  rights  protected. 

In  addition  to  his  work  as  an  attorney, 
Robert  Jones  was  also  involved  in  many  com- 
mumr/  organizations  He  served  as  a  special 
counsel  to  the  State  attorney  general  and  as 
a  trustee  of  the  Ohio  Academy  of  Trial  Law- 
yers Robert  was  a  member  of  the  Ohio  State 
and  Trumbell  County  bar  associations,  the  Na- 
tional Association  cf  Criminal  Defense  Law- 
yers, and  the  American  Trial  Lawyers  Associa- 
tion He  was  also  a  former  trustee  and  gener- 
al counsel  of  the  First  Methodist  Church  and  a 
former  president  of  the  Warren  Optimist  Ciut: 
He  was  involved  as  well  in  the  Trumbeii 
County  Council  on  Alcoholism,  the  Trumbell 
County  Mental  Health  Center,  and  the  Civil 
Service  Commission 

Mr  Speaker,  Rooert  Jones  stands  as  a 
model  of  compassioii  and  human  service  His 
outstanding  contributions  to  his  community 
have  made  him  a  towering  example  of  leader, 
ship  and  citizenship  We  would  all  do  well  to 
follow  the  example  of  this  generous  man 
Robert  will  always  live  m  the  memories  and 
hearts  of  those  who  knew  and  loved  him  We 
will  long  remember  Robert  Jones  for  his  tre- 
mendous gifts  to  his  fellow  human  beings 


NATIONAL  AGENT  ORANGE 
SCREENING  AWARENESS  WEEK 

HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday  March  21.  1990 

Mr  HASTERT  Mr  Speaker,  today  my  es- 
teemed colleague,  Lynn  Martin  introduced  a 
resolution  proclaimirg  July  8  through  14  Na- 
tional Agent  Orange  Screening  Awareness 
Week  I  support  her  efforts  to  heighten  the 
awareness  of  agent  orange  screening  among 
Vietnam  veterans 

This  resolution  encourages  the  over  3  mil- 
lion Vietnam  veterans  to  be  screened  at  their 
local  VA  clinic  Although  the  screening  itsei* 
does  not  reveal  if  the  dioxin  is  m  the  veteran  s 
system  it  can  reveal  previously  undetected 
conditions  which  may  require  treatment 


EXTENSIONS  OF  REMARKS 

•t  IS  extremely  vital  that  all  Vietnam  veterans 
be  screened  Many  veterans  came  mto  con- 
tact with  agent  orange  during  their  service  m 
Vietnam  Of  those  veterans  exposed  to  agent 
orange,  only  239,000  have  been  screened  A 
ma)onty  of  veterans  who  were  exposed  to 
agent  orange  therefore  have  not  been 
screened  and  may  be  experiencing  medical 
complications  that  could  be  treated  if 
screened  by  a  VA  clmic. 

We  owe  an  enormous  debt  of  gratitude  to 
the  many  men  and  women  who  fought  for  de- 
mocracy in  Southeast  Asia  This  resolution  is 
but  one  way  that  we  as  a  Nation  can  demon- 
strate our  concern  for  the  health  and  welfare 
of  the  veteran 


MARITIME  ADMINISTRATION  AT 
ODDS  WITH  MANDATE 

HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  MAVROULES  Mr  Speaker,  the  U  S 
maritime  industry  is  at  its  lowest  point  since 
World  War  il  Those  of  us  who  strongly  be- 
lieve in  the  importance  to  this  Nation  of  a  vital 
and  growing  merchant  marine  have  long  been 
concerned  about  its  decline 

Therefore  i  am  extemely  disturbed  to  learn 
that  the  Maritime  Administration  has  condition 
ally  approved  the  sale  of  the  SS  Monterey  to 
a  foreign  corporation  I  find  it  unbelievable 
that  the  agency  entrusted  with  the  responsibil- 
ity tor  developing  and  maintaining  a  strong 
U  S  merchant  marine  could  so  completely 
ignore  its  mandate 

If  MarAd  goes  forward  with  this  planned  ap- 
proval, they  will  have  turned  their  backs  on 
the  industry  they  were  created  to  preserve 
and  protect  They  will  have  ignored  their  man- 
date to  the  benefit  of  foreign  interests  and  the 
detriment  of  the  U  S  -flag  merchant  marine 
and  the  American  taxpayer 

MarAd  has  no  financial  interest  to  protect  m 
the  SS  Monterey  This  proposed  action  will 
generate  no  revenues  for  the  U  S  Govern- 
ment What  it  will  do  IS  lose  the  U  S  jobs, 
taxes,  and  other  economic  benefits  generated 
by  the  U  S  -flag  passenger  operation 

What  makes  this  proposed  action  even 
more  dangerous  is  that  the  impact  will  not  be 
limited  to  the  SS  Monterey  but  would  m  all 
probability,  ensure  that  no  new  U  S  -flag 
cruise  ships  would  enter  into  operation  in  do- 
mestic trade  Why''  After  such  a  clear  and 
negative  message  that,  m  the  opinion  of 
MarAd  Amencans  cannot  successfully  oper- 
ate in  this  trade,  no  lending  institution  would 
retain  confidence  m  American  shipping 

I  urge  my  colleagues  to  take  the  strongest 
possible  action  to  convince  MarAd  to  reverse 
this  ill-conceived  action  and  '■eturn  to  carrying 
out  their  original  mandate 
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CONGRATULATIONS  TO  BOB 
FEENEY.  DISTRICT  COORDINA- 
TOR OF  BICENTENNIAL  PRO- 
GRAMS 

HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 

Mr  HOCHBRUECKNER  Mr  Speaker,  we 
have  |ust  witnessed  a  year  in  which  millions  of 
people  have  toppled  governments  in  their 
quest  for  freedom  and  democracy  We,  who 
have  benefitted  from  the  longest  lasting  con- 
stitutional democracy  m  history,  should  rejoice 
in  the  courage  and  strength  of  those  citizens 
who  recognized  the  importance  of  the  free- 
dom we  have  cherished  for  so  long 

At  the  same  time,  we  must  not  neglect  to 
pass  on  to  our  own  youth  the  understanding 
of  the  fundamental  principles  and  values  of 
our  democratic  institutions  In  this  regard  I 
would  like  to  commend  the  efforts  of  Bob 
Feeney.  chairman  of  social  studies  for  the  Wil- 
liam Floyd  School  District  of  Long  Island, 
whose  dedication  to  educating  our  students 
has  been  exemplary  Mr  Feeney  coordinates 
the  We  the  People"  bicentennial  programs  of 
the  Constitution  and  Bill  of  flights  in  the  first 
congressional  district  That  program  includes 
the  National  Bicentennial  Competition,  its  non- 
competitive companion  program.  Congress 
and  the  Constitution,  and  the  National  Histori- 
cal Pictorial  Map  Contest 

Through  Mr  Feeney's  efforts,  thousands  of 
upper  elementary,  middle  and  high  school  stu- 
dents have  studied  the  programs  curriculum. 
Under  his  tutelage,  the  Smithtown  East 
School  District  has  become  the  State  cham- 
pion this  year  But,  more  importantly  our 
young  people  were  introduced  to  the  philoso- 
phy of  our  Founding  Fathers  and  the  issues 
and  debates  that  shaped  the  wnting  of  our 
Constitution  These  students  learned  how  our 
Government  works  and  how  it  protects  the 
rights  and  liberties  of  all  citizens  They  also 
learned  the  responsibilities  of  every  citizen 
who  IS  part  of  a  democracy 

At  a  time  when  only  one  in  five  eligible 
voters  under  30  takes  the  time  to  vote,  it  is 
very  necessary  to  reach  our  young  so  that 
they  understand  how  vital  it  is  that  they 
become  informed,  educated  citizens  who  ex- 
ercise their  right  to  choose  I  feel  that  Mr. 
Feeney  has  made  an  impressive  contribution 
toward  that  goal 


EARTH  DAY   1990 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21.  1990 
Mr  SANGMEISTER  Mr  Speaker,  I  rise 
today  to  remind  my  colleagues  that  "Earth 
Day  1990"  is  only  32  days  away  Hopefully, 
on  this  day.  everyone  will  rise  to  the  challenge 
of  assuring  a  clean  environment  for  future 
generations  We  must  all  start  identifying 
ways,  however  small,  that  we  can  contribute 


March  21,  1 

to  help  preserve 
plastic  material! 
something  as  sii 
off  the  lights  in  c 
the  ideal  opportu 
lems  that  transc« 
boundaries.  I  er 
pate  in  this  ever 
importance  of  g( 
distnct,  I  am  spo 
contest  for  elemi 
contest  at  the  ]ui 
are  easy  to  orga 
of  raising  our  kic 
There  is  still  time 
Day  and  make  i 
Member  to  do  sc 
important  than  i 
serving  our  enviri 


IN  THE  HOUl 

Wednesc 

Mr  GILLMOR. 
honor  Mrs.  Ann 
standing  Ohioan 
light  on  the  citize 
example  for  othi 
miller  IS  one  suet" 

Mrs  Kitzmiller 
tessional  career 
tion  to  personnel 
tions  But  her  job 
part  of  her  ability 
around  her  I  hav 
sonal  contributioi 
which  she  puts 
National  Society, 
Revolution. 

Her  service  ir 
positions,  culmini 
Regent  of  Ohio, 
and  esteem  tha 
peers  In  all  of  tl 
ity,  Ann  Kitzmillei 
bodiment  of  trad 
strength 

Whether  it  is  h 
munity  activism,  , 
seize  the  oppoi 
that  our  freedom 
Mr  Speaker,  that 

CAMP  WITH^i 
RILEA  LAN 
LATION 


IN  THE  HOUS 

Wednesd 


<oun 


PV  TPV^ir^V^  (\V  RFMARKS 


March  21.  1990 


?h  21,  1990 


BRUECKNER 


ENTATIVES 

•;.  1990 

'  Speaker,  we 
(hich  millions  of 
merits  in  their 
;racy  We,  who 
2st  lasting  con- 
.  should  rejoice 
f  those  citizens 
:e  of  the  free- 
long 

not  neglect  to 
i  understanding 

and  values  of 
1  this  regard  I 
etiorts  of  Bob 
dies  for  the  Wil- 
f  Long  Island, 
g  our  students 
ley  coordinates 
iial  programs  of 
ghts  in  the  first 
ogram  includes 
setition.  Its  non- 
ram.  Congress 
Matronal  Histon- 

s.  thousands  of 
high  school  stu- 
im's  curriculum, 
mithtown  East 
^e  State  cham- 
importantly  our 
to  the  philoso- 
and  the  issues 
I  wnting  of  our 
sarned  how  our 
it  protects  the 
ens  They  also 
if   every   citizen 

in  five  eligible 
ie  to  vote,  It  IS 

young  so  that 
it  is  that  they 
itizens  who  ex- 

I  feel  that  Mr 
live  contnbution 


JENTATIVES 

2L  1990 
speaker,  I  nse 
les  that  "Eanh 
iway  Hopefully, 
to  the  challenge 
Tient  for  future 
jtart  identifying 
can  contnbute 


March  21,  1990 

to  help  preserve  our  planet— be  it  by  reusing 
plastic  matenals,  recycling  newspapers,  or 
something  as  simple  as  remembering  to  turn 
off  the  lights  in  our  home.  Earth  Day  offers  us 
the  ideal  opportunity  to  draw  attention  to  prob- 
lems that  transcend  party  affiliation  or  national 
boundanes.  I  encourage  Members  to  partici- 
pate in  this  event  and  want  to  emphasize  the 
importance  of  getting  children  involved.  In  my 
distnct,  I  am  sponsoring  an  Earth  Day  coloring 
contest  for  elementary  students,  and  an  essay 
contest  at  the  junior  high  level.  These  projects 
are  easy  to  organize  and  a  fun,  effective  way 
of  raising  our  kids'  environmental  awareness. 
There  is  still  time  to  become  involved  in  Earth 
Day  and  make  an  impact  I  encourage  every 
Member  to  do  so  because  what  cause  is  more 
important  than  educating  our  kids  and  pre- 
serving our  environment? 


TRIBUTE  TO  ANN  LOEHNERT 
KITZMILLER 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  21,  1990 

Mr  GILLMOR  Mr  Speaker.  I  rise  today  to 
honor  Mrs.  Ann  Loehnert  Kitzmiller,  an  out- 
standing Ohioan  I  often  try  to  place  the  spot- 
light on  the  citizens  in  my  State  who  set  a  fine 
example  for  others  to  follow,  and  Ann  Kitz- 
miller IS  one  such  citizen 

Mrs  Kitzmiller  has  had  a  distinguished  pro- 
fessional career  in  fields  ranging  from  educa- 
tion to  personnel  management  to  public  rela- 
tions But  her  job  experience  only  tells  a  small 
part  of  her  ability  to  contribute  to  the  society 
around  her  I  have  heard  much  about  her  per- 
sonal contnbutions  of  time  and  effort  to  that 
which  she  puts  her  mind  to;  particularly  the 
National  Society,  Daughters  of  the  American 
Revolution 

Her  service  in  numerous  DAR  leadership 
positions,  culminating  in  her  service  as  State 
Regent  of  Ohio,  is  evidence  of  the  respect 
and  esteem  that  she  has  earned  from  her 
peers.  In  all  of  these  positions  of  responsibil- 
ity, Ann  Kitzmiller  has  been  an  admirable  em- 
bodiment of  traditional  values  and  American 
strength 

Whether  it  is  her  religious,  political,  or  com- 
munity activism,  Ann  Ktamlller  has  labored  to 
seize  the  opportunities  and  responsibilities 
that  our  freedom  gives  us.  It  is  for  this  reason, 
Mr  Speaker,  that  I  pay  tribute  to  her  today. 


CAMP  WITHYCOMBE/CAMP 
RILEA  LAND  TRANSFER  LEGIS- 
LATION 

HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr  DENNY  SMITH.  Mr  Speaker,  today  I 
am  introducing,  along  with  my  colleagues  from 
Oregon.  Mr  AuCoin  and  Mr.  DeFazio,  the 
House  companion  legislation  to  S.  1948.  This 
bill  would  exchange  Federal  reversionary  in- 
terest in  Camp  Withycombe,  Clackamas 
County,    for    a    contingent    interest    in    Camp 
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Rilea,  Clatsop  County.  This  transfer  will  be  at 
no  cost  to  the  Federal  Government,  despite 
the  fact  that  the  value  of  the  land  and  im- 
provements at  Camp  Rilea  is  twice  that  of 
Camp  Withycombe. 

The  State  of  Oregon  needs  to  use  156  of 
the  234  acres  at  Camp  Withycombe  for  a 
much  needed  extension  of  an  expressway  de- 
signed to  relieve  hazardous  congestion  at  a 
nearby  interchange.  The  other  3  acres  includ- 
ed in  the  reversion — which  are  not  contiguous 
with  the  rest  of  the  camp— would  be  used  to 
establish  a  railroad  museum.  The  final  75 
acres  would  maintain  their  current  status,  and 
still  be  subject  to  the  original  reversion  clause. 

In  exchange  for  this  land,  the  State  of 
Oregon  has  generously  offered  the  Federal 
Government  a  reversionary  Interest  in  a  166- 
acre  parcel  of  land  at  Camp  Rilea.  This  land 
has  already  undergone  numerous  improve- 
ments, and  is  a  much  better  facility  than 
Camp  Withycombe.  It  has  close  access  to  the 
deep-water  port  at  Astoria,  as  well  as  exten- 
sive road,  sewage,  water,  and  electrical  distri- 
bution systems.  It  currently  has  no  reversion- 
ary interests,  but  this  legislation  would  com- 
plete transfer  of  the  interests  from  the  Camp 
Withycombe  parcel  to  Camp  Rilea,  ensuring 
the  Federal  Government  full  access  to  the 
tract  in  time  of  national  emergency.  Finally, 
this  entire  transfer  would  take  place  without 
any  additional  financial  commitment  on  the 
part  of  the  Federal  Government. 

I  believe  this  trade  is  in  the  best  interests  of 
both  the  United  States  of  Amenca,  and  the 
State  of  Oregon.  I  urge  quick  consideration  of 
this  legislation,  and  urge  my  colleagues  to 
support  this  bill  when  it  comes  to  the  floor 


TRIBUTE  TO  CAPTAIN  DON 
GENTILE 


HON.  CHALMERS  P.  WYLIE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■  Wednesday,  March  21,  1990 

Mr.  WYLIE.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  House  of  Repre- 
sentatives a  move  to  strike  a  Congressional 
Gold  Medal  in  honor  of  the  late  Capt.  Don 
Gentile,  an  American  Air  Force  hero  in  World 
War  II. 

Captain  Gentile  was  born  in  Piqua,  OH  on 
December  6,  1920.  He  was  a  sensitive,  shy, 
and  devoutly  religious  young  man  who  suf- 
fered deep  anguish  over  the  deaths  not  only 
of  his  friends  and  comrades  but  also  the  kill- 
ing of  the  German  Luftwaffe  airmen  he  shot 
down.  When  he  destroyed  his  30th  Nazi  war- 
plane,  on  April  8,  1944,  Captain  Gentile  had 
shot  down  more  enemy  aircraft  than  any  fight- 
er pilot  in  American  history.  This  achievement 
propelled  him  into  the  national  spotlight  as  a 
war  hero.  Captain  Gentile  was  tragically  killed 
at  the  age  of  30  when  he  sacrificed  his  own 
life  in  a  vain  attempt  to  save  the  passenger  in 
his  2-seater  training  jet. 

Gentile's  decorations  include  2  Distin- 
guished Service  Crosses  (our  country's 
second-highest  award),  8  Distinguished  Flying 
Crosses,  the  Silver  Star,  4  Air  Medals,  and 
various  British,  Italian,  Belgian,  and  French 
medals,  totaling  26  in  all.   A  Congressional 
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Gold  Medal  would  convey  the  gratitude  of  a 
thankful  nation  to  Captain  Gentile's  family.  It  is 
past  time  to  bestow  this  national  honor.  I  hope 
that  those  who  have  not  already  done  so  can 
join  me  and  a  growing  number  of  our  col- 
leagues in  cosponsoring  H.R.  2436,  Congress- 
man Annunzio's  bill  to  award  a  Congressional 
Gold  Medal  to  Don  Gentile. 


TIRGU  MURES  VIOLENCE 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr,  McEWEN.  Mr.  Speaker,  It  is  with  disgust 
I  learnea  from  the  Washington  Times  of 
March  20  about  the  violence  done  to  the  Hun- 
garian leadership  in  Tirgu  Mures  (Marosvasar- 
hely)  resulting  in  the  vicious  beating  of  the 
best  know  Hungarian  playwright  in  Rumania, 
Andras  Suto.  Suto  had  to  be  brought  to  Buda- 
pest by  helicopter  via  Bucharest  to  a  hospital. 
He  Is  unable  to  see  with  one  of  his  eyes,  suf- 
fered broken  nbs  and  a  broken  arm  and  also 
abdominal  injuries  from  kicking 

Is  hatred  going  to  replace  the  brutal  com- 
munism of  Ceausescu  in  Rumania?  Is  the 
army,  which  is  the  power  behind  President 
lliescu  going  to  countenance  and  even  pro- 
mote anti-Hunganan  violence?  Yesterday 
peaceful  Hungarian  demonstrators  in  Tirgu 
Mures  were  met  with  armed  gangs  of  the 
Vatra  Romanesca  (Rumanian  Hearth)  and  at- 
tacked viciously. 

I  call  upon  our  State  Department  to  protest 
in  strongest  terms  this  return  to  medieval  bar- 
barism in  Tirgu  Mures  (Marosvasarhely). 


PRESIDENTIAL  ELECTION  IN 
THE  REPUBLIC  OF  CHINA 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  21,  1990 

Mr.  YATRON.  Mr.  Speaker,  the  Republic  of 
China's  National  Assembly  just  elected  Presi- 
dent Lee  Teng-hui  and  Dr.  Li  Yuan-zu  as  the 
eighth  president  and  vice  president  of  the  Re- 
public of  China.  This  is  good  news  for  the 
United  States,  because  we  can  be  assured 
that  over  the  next  6  years  the  Republic  of 
China  will  continue  its  present  successful  eco- 
nomic and  political  policies. 

Taiwan  is  a  prosperous  country.  Its  GNP  of 
S7.300  IS  comparable  to  Japan's  GNP  a 
decade  ago.  The  people  of  Taiwan  are  well- 
educated  and  fnendly  toward  the  United 
States.  Its  cabinet  level  ministers  of  state  In- 
clude Chicago-educated,  Lien  Chan  and 
Georgetown  PhD,  James  Soong.  Most  impor- 
tantly, Taiwan  is  committed  to  improving  its 
existing  relationship  with  the  United  States 
and  closing  the  trade  gap  within  the  next  few 
years. 

Mr.  Speaker,  Taiwan  is  a  major  economic 
power — being  our  fifth  largest  trading  partner 
and  the  13th  largest  economic  entity  in  the 
worid.  It  IS  therefore  important  for  the  United 
States    Government    to    promote    Taiwan's 
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place  in  the  international  community  such  as 
Supporting  its  application  for  mennbership  to 
the  General  Agreement  on  Tariffs  and  Trade 
[GATT]  and  m  the  Organization  of  Economic 
Cooperation  and  Development  [OECD] 

Politically  Taiwan  has  moved  steadily 
toward  a  *ull  constitutional  democracy  in  its 
latest  annual  su'^.^ey.  the  New  rork-based 
human  nghts  or^^anization,  Freedom  House 
gave  Taiwan  nigh  ratings  m  both  categories  of 
political  rights  and  civil  Iberties  '  hope  (o  see 
even  more  political  reforms  m  the  months  and 
years  ahead  m  the  Republic  of  China  m  such 
areas  as  poiitica;  oiuralism,  press  liberaliza- 
tion and  parliamentary  rejuvenation 

In  the  last  18  months,  the  Republic  of  China 
on  Taiwan  has  been  well  represented  by  Mm 
ister  Ding  Mou-shih  Ambassador  Ding  IS  a 
premier  diplomat  who  has  considerable 
Knowledge  about  ssues  affecting  the  Republic 
of  China  and  the  United  States  He  has  signifi- 
cantly enhanced  our  understanding  of  his 
country  his  people  and  his  president,  to 
whom  we  send  our  warmest  congratulations 
on  the  occasion  of  his  being  elected  as  the 
chief  executive  o*  our  friend  across  the  Pacif- 
ic  the  Republic  of  Chma 


INTRODUCTION      OF      THY.      Oil 
SEEDS    EQUITY    LOAN    ACT    OF 
1990 

HON.  TIM  JOHNSON 

or  SOl'TH  DAK')T^ 
IN  THE  HOUSE  OF  REPRESENT.^TI VES 

Wt^dnesdau.  March  21.  1990 

Mr  JOHNSON  of  South  Dakota  Mr  Speak- 
er I  am  today  introducing  the  Oilseeds 
Equity  Loan  Act  of  1990  or  OELA  which  will 
provide  producers  of  sunflowers  'apeseed— 
including  canoia— satllowerseed.  and  flax- 
seed, with  an  adequate  level  of  income  sup- 
port and  planting  flexibility  for  the  1991 
through  1995  crop  years 

This  legislation  addresses  one  of  the  ma|or 
flaws  in  the  f^ood  Security  Act  of  1 985— the 
lack  of  meaningful  opportunity  and  incentive 
for  farmers  to  produce  oilseeds  as  part  o' 
their  rotation  with  traditional  program  crops 
Outside  the  Farm  Program,  oilseeds  have  had 
to  compete  not  only  with  the  stimulus  of  cur- 
'ent  programs  to  increase  base  acreage  but 
with  the  mandated  expansion  of  the  Conser- 
vation Reserve  Program  Moveover  the  ab- 
sence of  equitable  income  protection  has 
made  the  U  S  oilseed  sector  vulnerable  to  the 
rapid  growth  in  ciiseed  production  and  subsi 
dized  exports  by  our  maior  foreign  competi- 
tors 

The  crisis  facing  our  domestic  oilseed  n 
dustnes  can  be  best  summarized  in  terms  of 
the  devastation  of  sunflower  production  during 
the  1980s  in  1981,  sunflower  acreage 
reached  a  high  of  5  5  million  acres  Last  year 
sunflowers  were  produced  on  only  1  8  million 
acres— a  decline  of  nearly  70  percent  Half  of 
the  sunflower  crushing  facilities  have  gone 
through  bankruptcy  m  the  past  decade  and 
the  remaining  plants  are  operating  at  between 
50  percent  and  62  percent  of  capacity 

The  same  conditions  now  confront  efforts  to 
develop  a  viable  canoia  industry  in  the  United 
States    Canoia  has  the  lowest  saturated  tat 
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content  of  any  vegetable  oil— about  6  percent 
Canoia  oil  was  approved  for  food  use  by  the 
Food  and  Drug  Administration  m  1985  Since 
then,  the  United  States  has  imported  the 
annual  equivalent  of  JSO.OOO  acres,  primarily 
from  Canada  if  this  promising  and  healthful 
new  crop  'S  gomq  to  become  a  part  of  farm- 
ers planting  rotations  we  must  provide  fair 
and  balanced  treatment,  both  between  oil- 
seeds and  between  oilseeds  and  program 
crops 

Much  has  been  said  about  the  benefits  of 
increasing  the  flexibility  of  the  current  Farm 
Program  to  allow  farmers  to  choose  the  best 
crops  tor  their  operations,  based  on  market 
prices,  weather  conditions  and  environmental 
concerns  The  reality  is  that  if  we  are  going  to 
address  this  issue  in  this  year  s  farm  bill,  flexi- 
bility must  either  be  coupled  with  crop-specific 
income  protection  or  decoupled  from  program 
benefits,  as  proposed  by  the  administration 

In  my  view,  current  farm  policies  provide  a 
needed  and  necessary  relationship  between 
production  decisions  and  program  eligibility  for 
individual  program  crops  This  approach  has 
worked  well  in  providing  voluntary  incentives 
tor  producers  to  reduce  production  when  sup- 
plies of  a  particular  crop  have  been  excessive 
Rather  than  eliminating  the  time  between  pro- 
duction decisions  and  benefits,  we  need  to 
find  a  way  to  provide  equitable  treatment  for 
oilseeds,  combined  with  the  flexibility  farmers 
need  m  order  to  choose  the  crops  which  best 
fit  their  rotations 

The  Oilseed  Equity  Loan  Act  of  1990  re 
sponds  to  both  of  these  needs  First,  it  will  es- 
tablish an  income  protection  level  for  sunflow- 
ers, canoia,  rapeseed,  saffiower  and  flax  that 
reflects  historical  price  relationships  between 
these  crops  and  wheat,  which  is  the  primary 
program  crop  produced  in  the  same  growing 
regions  of  the  country  The  level  of  support 
could  be  reduced  by  up  to  lO  percent  m  order 
to  maintain  the  proper  relationship  with  the 
support  levels  of  alternative  crops,  taking  into 
account  supply  and  demand  factors  and  any 
unpaid  acreage  limitation  programs 

Second,  this  approach  allows  farmers  to 
repay  their  equity  loan  at  prevailing  world 
market  prices  This  is  similar  to  the  highly  suc- 
cessful marketing  loans  which  the  1985  act 
established  for  cotton  and  nee  Repayment  at 
an  adjusted  wond  pnce  will  ensure  the  com 
petitiveness  ot  U  S  oilseeds  products  with  ex- 
ports of  our  global  competitors 

Finally,  my  legislation  will  provide  producers 
the  opportunity  to  substitute  oilseeds  on  up  to 
30  percent  of  their  program  crop  permitted 
acreage  without  loss  of  base  Substituted  oil- 
seeds will  be  eligible  for  the  equity  loan  rather 
than  for  program  crop  deficiency  payments 
This  approach  will  put  oilseeds  on  an  equal 
footing  with  program  crops  in  years  when 
market  prices,  weather  or  other  considerations 
encourage  rotation  on  base  acreage 

In  conclusion,  i  hope  this  legislation  will  pro- 
vide my  colleagues  on  the  Agriculture  Com- 
mittee with  a  useful  starting  point  for  consider- 
ation on  how  to  best  address  the  current  crisis 
in  the  Oilseed  industry  and  the  need  for  great- 
er flexibility 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
aKreed  to  by  the  Senate  on  February 
4.  1977.  calLs  for  establishment  of  a 
sy.stem  for  a  computerized  schedule  of 
all  meetmg.s  and  hearings  of  Senate 
committees,  .subcommittees,  .ioint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
m  the  meetings  a-s  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
tor  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  .scheduled  for  Thursday. 
March  22.  1990.  may  be  found  in  the 
Dailv  Digest  of  todays  Record. 

MEETINGS  SCHEDULED 

MARCH  23 

900  am 
Fort'ijrn  Rflation.'- 

We.stern  Hemi.sptu-rc  and  Peace  Corp.s  Af- 
fairs riubcommittt'f 
To  hold  hearings  on  t'.S   policy  \Mth  w 
spect  to  El  Salvador 

SD  419 

9  30  a.m. 
Finance 

Private  Retirement  Plari.s  and  Oversight 
of  the  Internal  Re\enue  Service  Sub- 
committee 
To  hold  hearinK-'>  to  reuew  the  Internal 
Revenue  Code  rules  governing;  private 
pension  plans  and  option.s  for  simplifi- 
cation. 

SD  215 
Small  Business 
To  hold  hearings  on  .small  bu.siness  op- 
portunities with  the  Soviet  Union  and 
Fa-stern  Europe 

SR  428A 

10  OU  am 
Appropriations 

.Annciilture  and  Ftelated  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Animal  and  Plant  Health  Inspec- 
tion Service.  Food  Safety  and  Inspec- 
tion Service,  and  Agricultural  Market- 
ing Service. 

SD  138 
.■\ppropriation.s 

U'gislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Ar- 
chitect of  the  Capitol,  and  the  Capitol 
Police  Board. 

SD-116 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
David  W  MuUins.  Jr..  of  Arkansas, 
and  Edward  W  Kelley,  Jr..  of  Texas, 
each  to  be  a  Member  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and  Robert  H.  Swan,  of  Utah, 
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to  be  a  Member  of  the  National  Credit 
I'nion  Administration  Board. 

SD-538 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  tiold  hearings  on  proposed  legislation 
reauthorizing  funds  for  the  Institute 
of  Museum  Services. 

I  SD-430 

MARCH  26 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  examine  the  out- 
look for  the  \>,orld  oil  market  in  the 
1990s  and  its  implications  for  U.S. 
energy,  economic,  and  security  inter- 
ests, focusing  on  future  price  and  pro- 
duction patterns,  the  effect  of  recent 
events  in  Eastern  bloc  nations,  the 
role  of  OPEC,  and  implications  of  new 
environmental  policies. 

SD-366 
10:30  am. 
Appropriations 

Military  Ci:)nstructton  Subcommittee 
To  hold  Hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  mili- 
tary construction  programs,  focusing 
on  ba.s(>  closure  and  NATO  infrastruc- 
ture. 

SD-192 

2:00  p  m. 
Armed  Services  Readiness.  Sustainability 
and  Support  Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fi.scal  year  1991, 
focusing  on  ammunition  programs. 

I  SR-222 

MARCH  27 

9  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  man- 
power and  personnel  programs. 

I  SD-192 

9:30  a.m.  ' 

Appropriations 

Labor.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-138 
Energy  and  Natural  Resources 
Energy  Regulation  and  Conservation  Sub- 
committee 
To  hold  hearings  on  S.   1355.  to  assist 
private  industry  in  establishing  a  uni- 
form    residential     energy     efficiency 
rating  system. 

I  SD-366 

10:00  am  ' 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Consumer  Product  Safety  Commis- 
sion, the  Consumer  Information 
Center,  and  the  Office  of  Consumer 
Affairs. 

S-126,  Capitol 
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Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Indian  Health  Service  of  the  Depart- 
ment of  Health  and  Human  Services. 
and  the  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

S-128.  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  energy 
and  water  development  programs. 

SD-G50 
11:00  a.m. 
Finance 
To    hold    hearings    to    examin.'   savings 
trends  in  the  United  States  and  pro- 
posals to  improve  the  low  rate  of  per- 
sonal savings. 

SD-215 

Judiciary 

To  hold  joint  hearings  with  the  Caucus 

on  International  Narcotics  Control  to 

examine      recent      developments      in 

Andean  nations. 

SD-226 
11:15  a.m. 
Environment  and  Public  Works 
To  hold  hearings  on  the  nominations  of 
L.  Joyce  Hampers,  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  Com- 
merce for  Economic  Development,  and 
Brig.  Gen.  Arthur  E.  Williams,  to  be  a 
member  and  president  of  the  MLssis- 
sippi  River  Commission. 

SD-406 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SD-192 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  Central  Amer 
ica, 

SD-366 

MARCH  28 
9:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2227,  to  revise 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,   and  Rodenticide  Act 
(P.L.  80-104)  governing  exported  pesti- 
cides. 

SR-332 
9:30  a.m. 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De 
partments  of  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies. 

SD-192 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi 
dent's    proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 


4981 

cusing  on  the  space  station  and  space 
shuttle  programs. 

SR-253 
Environment  and  Public  Works 
Toxic    Substances.    Environmental    Over- 
sight. Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SH-216 
Veterans'  Affairs 
To  hold  hearings  on  S.  1398  and  S.  1332. 
to  provide  for  the  realignment  or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  Vet- 
erans Affairs. 

SR-418 
10:00  a.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SD-138 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management. 

SD-116 

Finance 

To  hold  hearings  to  examine  investment 

trends  in  the  United  States  and  the 

President's  proposal  to  lower  the  tax 

rate  on  capital  gains  income. 

SD-215 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To     hold     hearings     on 
public    lands    measures, 
456.   H.R.    1109.   S.   465. 
1756.  S.  1864.  H.R.  76,  S. 
and  S.  1770. 

SD-366 

Small  Business 

Export  Expansion  Subcommittee 
To  hold  hearings  to  examine  the  effects 
of  the  1992  European  community  inte- 
gration on  U.S.  small  business. 

SR-428A 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  381.  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama.  S. 
1413,  to  settle  all  claims  of  the  Aroos- 
took Band  of  Micmacs  resulting  from 
the  Band's  omission  from  the  Maine 
Indian  Claims  Settlement  Act  of  1980, 
S.  1747.  to  provide  for  the  restoration 
of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  S.  1918,  to  pro- 
vide for  Federal  recognition  of  the 
Jena  Band  of  Choctaws  of  Louisiana. 

SR-485 

3:00  p.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,    focusing   on    nox- 
ious weeds. 

SR-332 


miscellaneous 

including    S. 

H.R.   1159.  S. 

2059.  S.  2208, 
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MARCH  29 

9  30  am 

Agriculturf.  Nutrition,  and  Forestr% 
Agricultural  Research  and  Gfneral  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  US  agn 
cultural  programs,  focusing  on  re- 
search issues 

SR  332 
Appropriations 

Labor,  Health  and  Human  Services.  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budge'  f^ 
timates  for  fiscal  year  1991  for  the  [),■ 
partments     of      Labor,      Health      :in.i 
Human  Services.  Education,  and  rehit 
ed  agencies. 

SD   116 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcnm 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National     Earth- 
quake Hazards  Reduction  program 

SR  J.T.i 

10  00  am 
Appropriation.> 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budijet  r.s 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on 
Armv  posture. 

SD-192 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Science  Foundation. 

S  126.  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom 
mittee 
Tn  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SB  216 
Appropriations 

Commerce,  Justice,  State,  and  Juduiarv 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na 
tional  Oceanic  and  Atmospheric  Ad 
ministration,  and  the  National  Insti 
tute  for  Standards  and  Technology. 

S  146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal   year    1991    for   the 
Urban  Mass  Transportation  Adminis 
tration  and  the  Washington  Metropol 
itan  Area  Transit  Authority 

SD  138 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  US.  corporate  tax  burden  with 
that  in  other  industrialized  countries 

SD  215 
1  30  p  m 
Appropriations 

Energy  and  Water  Development  Subcom 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SD   192 
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2  00  p  rti 
Agnculiure.  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultiir 
al  program.-^,  tonismg  on  conser\  atioi! 
issues 

SR  332 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To   hold   hearings  on  S,    1880.   to   revise 
title  V'l  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  telev  i 
sion  of  local  news  and  other  program 
ming  and  to  restore  the  right  of  local 
regulatory      authorities      to      regulate 
cable  television  rates. 

SR-253 

MARCH  30 
930  a.m. 
Energy  and  Natural  Resources 
Energy    Research   and   Development   Sub 
committee 
To  hold  hearings  on  S.  639.  to  establish 
a  research  and  development   program 
for  the  development  of  a  domestic  hy- 
drogen fuel  production  capabilitv 

SD  366 
10  00  am 
Appropriations 

Agriculture  and  Related  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
'imates  tor  fiscal  vear  1991  for  the  De 
partment  of  Agriculture,  focusing  on 
the  Farmers  Home  Administration 
Federal  Crop  Insurance  Corporation. 
and  the  Rural  Electrification  Adminis- 
tration. 

SD  138 

AF'RIL  2 
10:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  US  agn 
cultural  programs,  focusing  on  defi 
ciency  payment  problems  associated 
with  barley. 

SR  332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Bureau  of  l^nd  Management.  Depart 
ment  of  the  Interior. 

S-128.  Capitol 

APRIL  3 

9  30  am 
Commerce.  Science,  and  Transportation 
Science.   Technology,   and   Space  Subcom 
mittee 
To    hold    hearings    to    review     the    US 
global   change   research    program   and 
NASA's  program,  the  Earth's  Observ 
ing  System 

SR  253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De 
partment  of  Energy  s  Decision  Plan  re 
lating  to  the  opening  of  the  Waste  Iso 
lation  Pilot  Plant  ^WIPP'  in  Carlsbad. 
Nevi  Mexico,  and  on  proposed  legisla 
tion  to  withdraw  the  public  lands  sur 
rounding  the  WIPP  site 

SD  366 
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10  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  posture. 

SD  192 
2  30  p  ni 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing   on   I'.S.    bilateral 
assistance. 

SD  192 

APRIL  4 

10  00  am 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
ro  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD  138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for 
energy  and  water  development  pro- 
grams 

SD  192 
2;00  p  m 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams 

SD-192 
Judiciarv 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  626.  to  revise  the 
Lanham  Trademark  Act  to  prohibit 
the  importation  or  sale  of  goods  manu- 
factured outside  the  U.S.  and  bearing 
an  identical  trademark  of  goods  manu- 
factured within  the  U.S. 

SD-226 
Small  Business 
To   resume  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1991    for  the  Small  Business  Adminis- 
tration. 

SR-428A 

APRILS 

9  30  a.m. 

Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR  253 

10  00  am 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  es- 
timates for  Iiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on 
Navy  and  Marine  posture. 

SD-192 
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991  for  the  De- 
.  focusing  on 
re. 

SD-192 


March  21,  1990 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
US  Postal  Service,  and  the  National 
Archi\es. 

I  SD-116 

Finance 
To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies. 

SD-215 
2:00  p.m.  | 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency 

SD-192 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2117  and  H.R. 
2570.  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters 

SH-219 

APRIL  6 

9:30  a.m  | 

Finance 

F*rivate  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Omnibus  Taxpayer 
Bill  of  Rights  (PL.  100-647). 

SD-215 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  resume  hearings  on  the  quality  of 
U.S.  health  promotion  statistics. 

SD-342 

APRIL  18 
9:00  am 
Veterans'  Affairs 
To  hold  joint   hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the   AMVETS.   the  Vietnam 
Veterans  of  America,  the  Veterans  of 
■World   War  I,   and  the  Non-Commis- 
sioned  Officers  Association. 

SH-216 
10:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment 

SD-138 
2:00  p.m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
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tional  Park  Service,  Department  of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128,  Capitol 

APRIL  19 


9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289.  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  lands. 

SR-485 

10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor- 
poration (Amtrak). 

SD-138 

Appropriations 

Treasury,  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD-116 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de- 
velopment banks. 

SD-138 

2:15  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Energy,  focus- 
ing on  atomic  energy  defense  pro- 
grams. 

SD-116 


APRIL  23 


2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Forest  Service  of  the  Department  of 
Agriculture. 

SD-192 

Select  on  Indian  Affairs 
To    hold    oversight     hearings    on     the 
Indian  Federal  acknowledgement  proc- 
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ess.  including  S.  611  and  S.  912,  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 
groups. 

SR-485 


APRIL  24 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD-192 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Transportation  Safety  Board 
and  the  Federal  Highway  Administra- 
tion. 

SD-138 

Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's    superconducting    super    col- 
lider program. 

SD-366 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro- 
grams. 

SD-138 


APRIL  25 


10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Office  of  the  Attorney  General. 

S-146,  Capitol 

Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
General  Services  Administration. 

SD-116 


APRIL  26 


:30  a.m. 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

S-126.  Capitol 


■ch  21.  1990 


March  21.  1990 


I 
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March  Jl.  1990 


10  00  a  m 
Appropnation.s 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget  estimates   for   fiscal   year    1991 
for  defense  intelligence  programs 

S  407,  Capitol 


Appropriations 

Commerce,   Justict',   Statf,   and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De- 
partment of  State 

S   146   Capitol 


Appropriation.-^ 
Iranspo'-tation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
General  Accounting  Office 

SD  1.3fi 


00  p  m 

Energy  and  Natural  Resources 
To  resume  hearings  on  the  Department 
of  Energy  s  Decision  Plan  relating  to 
the  opening  of  the  Waste  Isolation 
Pilot  Plant  WIPP'  in  Carlsbad,  New 
Mexico,  and  on  proposed  legislation  to 
"Aithdraw  ttie  public  lands  surrounding 
•he  WIPP  site 

SD  ;itie 


Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  S,  1957,  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition of  nondevelopmental  items 
for  federal  agencies. 

SD-342 


APRIL  30 


00  p  m 

.Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1991    for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S   ns,  Capito; 


Selec  on  Indian  .Affairs 
To  hold  oversight  hearings  on  provisions 
of  S  1203,  to  provide  tax  incentives  for 
busine.sses  on  Indian  reservations,  and 
S  1650,  to  allow  an  Indian  employ- 
ment opportunity  credit  for  qualified 
employment  expenses  of  eligible  em- 
ployers on  Indian  reservations,  to  be 
followed  b\  a  business  meeting  to 
mark  up  S  143,  to  establish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 
busine,sses 

SR  485 


MAY  1 


9:30  am 
Energy  and  Natural  Resources 
Energy  Research  and  Development   Sub 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium     enrichment     pro- 
gram 

SD  36(3 

10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budgt  t  e> 
timates  for  fiscal  year  1991  for  the  Su 
preme  Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission 

S   146.  Capitol 

2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
a.ssistance,  focusing  on  eastern  Europe 

SO    13H 


MAY  2 


10  00  a  111 
.Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Admmisira 
tion.  Department  of  Justice 

S   146,  Capilol 


MAY  3 

9:00  am. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings    on    proposed 
budget   estimates   for   fiscal   year    1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs 

S  407,  Capitol 

10  00  am 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  oti  proposed  budget  es 
timates  for  fiscal  \ear  1991  for  the  Na 
tional    Endowment    tor    the    Arts,    the 
National  Endowment   for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Depanmen'  nt  the  Interior 

S   128,  Capitol 

-Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  e,^ 
timates    for    fi.scal    year    1991    for    the 
U.S.  Coast  C; uard 

SD   138 


10  30  am. 
Appropriations 

V"A,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy, 

SD   116 

Z  00  p,m 
.Appropriations 

Energy  and  Water  De\elopnient   Subcom- 
mittee 
Fo  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Corps  of  Engineers 

SD   192 


MAY  4 

10  00  a  ti-1 
.Appropriations 

V.A,  HUD    and  Indi'pendent  .Agencies  Sub 
committee 
I"o  hold  hearings  on  proposed  budget  es- 
timates    lot    fiscal    year    1991    for    the 
Re.solution  Trust  Corporation, 

SD   138 


MAY 


10  00  am, 
Appropnat  ions 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  Department 
of  the  Interior 

S  128,  Capitol 

2  00  p  m 
Select  on  Indian  Affairs 
To  hold  oversight    hearings  to  examine 
the  Indian  health  service  nurse  short- 
age, 

SR  485 


MAY  H 


10  00  a  m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower 

SD  192 

2  30  p  m 
Appropriations 
Foreign  Operations  Subcommittee 

I  o  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  US  military 
a.ssistance. 

SD-138 
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SD  138 


MAY  10 

9:30  am 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 

10:00  a.m.  I 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

I  SD-192 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Veterans  Administration. 

S  126.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for   the 
Federal  Aviation  Administration. 

SD-138 


MAY  14 


EXTENSIONS  OF  REMARKS 

2:30  p.m. 
Appropriations 

Poreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 


MAY  16 


11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 


MAY  17 


9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment    of     Defense,     focusing     on 
space  programs. 

S-407,  Capitol 


4985 


JUNES 


9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

JUNE  7 


2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  2203,  to  settle 
certain  claims  of  the  Zuni  Indian 
Tribe.  S.  2075,  to  authorize  grants  to 
improve  the  capability  of  Indian  tribal 
governments  to  regulate  environmen- 
tal quality,  and  S.  1934.  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 
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10:00  a.m.  | 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior. 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 

2:00  p.m  ' 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021,  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980. 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 


MAY  15 

10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 

11:00  am 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans'  Affairs,  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 


11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearing.'^  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af- 
fairs. Housing  and  Urban  De\elop- 
ment.  and  independent  agencies. 

SD  138 


MAY  22 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings    on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi- 
ronment. 

SD-138 


MAY  24 


9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991   for  de- 
fense programs. 

SD-192 


JUNE  12 


2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability. 

SD-138 


JUNE  19 


9:00  a.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

Room  to  be  announced 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1991 
for  foreign  assistance. 

Room  to  be  announced 


JULY  12 

9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on   alcohol   and   substance   abuse   pro- 
grams. 

SR-485 
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CANCELLATIONS 

MARCH  2.', 

9  30  a  m 
Corrmert'c.  SntTire,  and  Traiisportat ion 
Aviation  Subcommittee 
To   resume   hearings   on   S     1741.    'o   in- 
crease competition  among  commercial 
air  carriers  at   the  Nation  s  major  air- 
ports 

.SR-253 

POSTPONEMENTS 
MARCH  29 

9  30  a  m 

EnerK>  and  Na'iiral  Resources 


Energy  Research  arul  I)i\ .  iDpnitnt  Sub 
committee 
To  hold  hearings  on  S  1966,  to  imple- 
ment a  research  development,  and 
demonstration  program  for  the  gen 
eration  of  commercial  electric  pov».er 
from  nuclear  fission. 

SD  366 


Al'HlI,  2 


200  p.m. 
Energy  and  Natural  Resources 
Energy   Research    and   nevelopment    Sub- 
committee 
To  resume  hearings  on  S    1966.  to  imple 
ment    a    research,    development,    and 


demonstration    program    for    the    gen 
eration   of   commercial    electric    pov^er 
from  Tuiclear  fi.ssion. 

SD  366 

APRIL  4 


9:00  a  m 
Commerce.  Science,  and  Transportation 
(■■  'mniu meat  ions  Subcommittee 

Id  resume  hearings  on  S.  1880.  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  nevis  and  other  program- 
ming and  to  restore  the  right  of  local 
regulators  authorities  to  regulate 
cable  telev  ision  rates. 

SR  253 
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HOUSE  OF  REPRESENTATIVES- r^arsrfa^,  March  22,  1990 


The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D..  offered  the  following 
prayer: 

We  remember  with  gratitude,  gra- 
cious God,  those  people  who  have 
gone  before  us  along  the  paths  of  life, 
who  have  shared  their  gifts  of  kind- 
ness and  peace  and  friendship  with  us, 
whose  love  has  been  lavished  for  our 
benefit  and  that  of  many  more.  For 
those  family  and  friends  whose  grace 
and  generosity  have  been  the  founda- 
tion on  which  we  have  built  our  lives, 
and  whose  names  we  remember  in  the 
quiet  of  our  own  hearts,  we  offer  this 
word  of  thanksgiving  and  praise.  This 
is  our  earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Wisconsin  [Mr.  Kleczka]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  KLECZKA  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Lundregan,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
joint  resolution  of  the  following  title, 
in  which  the  concurrence  of  the  House 
is  requested: 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990,  as  United  States  Naval  Re- 
serve Month." 

The  message  also  announced,  that 
pursuant  to  Public  Law  98-237,  the 
Chair  on  behalf  of  the  President  pro 
tempore,  upon  the  recommendations 
of  the  majority  and  minority  leaders, 
appoints  Mr.  Breaux  and  Mr.  Pack- 
wood,  from  the  Committee  on  Com- 
merce, Science,  and  Transportation, 
and  Mr.  Metzenbaum  and  Mr.  Thur- 
mond, from  the  Committee  on  the  Ju- 
diciary to  the  Advisory  Commission  on 
Conferences  in  Ocean  Shipping. 


APPOINTMENT   AS   MEMBERS   OF 
CONGRESSIONAL  AWARD 

BOARD 

The  SPEAKER.  Pursuant  to  the 
Congressional  Award  Act  (2  U.S.C. 
803),  the  Chair  appoints  the  following 
individuals  to  the  Congressional 
Award  Board  on  the  part  of  the 
House:  from  the  U.S.  House  of  Repre- 
sentatives: Representative  Payne  of 
New  Jersey,  and  from  private  life:  Mr. 
Thomas  Hale  Boggs.  Jr.,  of  Washing- 
ton, DC. 


COMMUNICATION       FROM       THE 
HONORABLE  ROBERT  H. 

MICHEL,  REPUBLICAN  LEADER 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Robert  H. 
Michel,  Republican  leader: 

House  of  Representatives. 
Washington,  DC.  January  24.  1990. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representa- 
tives. Washington.  DC. 
Dear  Mr.  Speaker:  Pursuant  to  Section  4 
of  the  Congressional  Award  Act  (2  U.S.C. 
803)  as  amended  by  Public  Laws  98-33,  99- 
61,  and  100-674,  I  hereby  appoint  the  fol 
lowing  individuals  to  the  Congressional 
Award  Board:  Rep.  Tom  Lewis  of  Florida: 
Ms.  Candice  Shy  Hooper  of  Alexandria.  Vir- 
ginia; and  Mr.  Glen  D.  Gaddy  of  Baltimore. 
Maryland. 

Sincerely  yours, 

Robert  H.  Michel. 
Republican  Leader. 


INTRODUCTION  OF  COMPUTER 
MATCHING  CORRECTIONS  ACT 
OF  1990 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KLECZKA.  Mr.  Speaker,  today 
my  good  friend  Congressman  Albert 
Bustamante  and  I  are  introducing  the 
Computer  Matching  Corrections  Act 
of  1990. 

This  bill  will  correct  an  unintention- 
al and  expensive  mistake  in  Public 
Law  100-503.  the  Computer  Matching 
and  Privacy  F*rotection  Act.  This  over- 
sight is  estimated  to  cost  States  and 
the  Federal  Government  over  $90  mil- 
lion this  year. 

Public  Law  100-503  extended  the 
notice  period  for  States  reducing  or 
ending  certain  welfare  benefits  from 
10  to  30  days. 

Our  bill  corrects  this  mistake  by  re- 
storing the  10-day  notice  period  for  re- 
cipients of  food  stamps,  Medicaid,  and 
aid  to  families  with  dependent  chil- 
dren. 


The  law  needs  to  be  changed  be- 
cause it  forces  States  and  the  Federal 
Goverrmient  to  provide  20  additional 
days  of  benefits  to  ineligible  recipi- 
ents. These  20  days  of  benefits  cost 
the  States  and  Federal  Government 
roughly  $91  million. 

This  legislation  would  ensure  that 
all  due  process  rights  are  protected 
and  that  all  individuals  would  contin- 
ue to  have  60  to  90  days  to  appeal  any 
change  in  their  benefits. 

It  should  be  noted  that  the  Ameri- 
can Public  Welfare  Association  and 
State  human  service  agencies  endorse 
the  Computer  Matching  Corrections 
Act. 

All  Members  have  been  sent  a  dear 
colleague  letter  listing  how  much  this 
legislation  can  save  your  State.  If  you 
agree  that  the  law  must  be  changed, 
please  join  Congressman  Bustamante 
and  myself  in  cosponsoring  the  Com- 
puter Matching  Corrections  Act.  Your 
State's  taxpayers  will  thank  you. 


LITHUANIAN  INDEPENDENCE 

(Mr.  MILLER  of  Washington  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  the  courageous  struggle  of 
Lithuania  goes  on.  A  nation  of  a  few 
million  people  peacefully  seeks  to  re- 
claim its  independence,  an  independ- 
ence stolen  by  the  collaboration  of 
Hitler  and  Stalin  50  years  ago. 

Soviet  President  Gorbachev  has 
promised  not  to  use  force  on  this  issue. 

Mr.  Speaker,  the  world  should  hold 
him  to  that  promise.  Soviet  relations 
with  this  country  and  much  of  the 
world  will  depend  on  whether  the  man 
who  has  spoken  of  glasnost  and  the 
peaceful  resolution  of  disputes  means 
what  he  says. 

Mr.  Speaker,  I  thank  the  scores  of 
our  colleagues  who  joined  in  our  letter 
urging  the  President  to  renew  recogni- 
tion of  an  independent  Lithuania. 

Mr.  Speaker,  Mr.  F>resident,  leaders 
of  all  three  nations,  now  is  the  time  to 
answer  Lithuania's  call  for  peaceful 
political  and  moral  support. 


THERE  ARE  31  DAYS  UNTIL 
EARTH  DAY 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  □  1407  is  2:0^  p.m. 
Matter  set  m  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Speaker,  there  are 
davs   until    Earth    Day 


Mr  PEASE, 
onlv  31  more 
1990. 

Why  celebrate  Earth  Day''  Is  It  be 
cause  every  20  minutes,  the  people  of 
this  country  dump  enough  cars  into 
junkyards  to  form  a  stack  as  high  as 
the  Empire  State  Building:"  Is  it  be- 
cause each  year  a  leading  fast-food 
restaurant  chain  uses  enough  foam 
packaging  to  cover  Washington  with  a 
foot-deep  layer  of  trash^"  Is  it  becau.se. 
laid  end-to-end.  the  18  billion  dispos 
able  d:apers  thrown  away  in  this  coun 
try  every  year  could  reach  back  and 
forth  to  the  Moon  seven  times''  Is  it 
because  on  the  average,  a  car  adds  its 
own  weight  in  carbon  to  the  air  each 
year? 

Mr.  Speaker,  the  an.swer  is  yes  to  all 
of  these  quest lon.s. 

Each  and  every  one  of  us  needs  to 
lead  our  constituents  in  celebrating 
this  very  important  20th  Earth  Day  I 
urge  you  and  all  of  my  colleague.s  to 
participate  in  the  activities  during  the 
week  preceding  and  on  Earth  Day 
next  month.  With  proper  care  and  at- 
tention, we  can  .set  this  planet  back  on 
course  for  a  healthy  future. 


n  1110 

OLD  JOE  STALIN  WOULD  BE 
PROUD 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BROOMFIELD.  Mr.  Speaker,  an 
iron  curtain  is  closing  around  Lithua 
nia.  Step  by  step,  the  Soviets  are  put- 
ting on  the  squeeze. 

Old  Joe  Stalin  would  be  proud  of  his 
succe.ssor  in  the  Kremlin. 

America  can  not  and  will  not  send 
tanks  and  planes  to  rescue  the  Lithua- 
nian people.  But  there  are  some  things 
we  can  and  should  do. 

First.  Congress  should  boldly  restate 
Americas  long-time  recognition  of 
Lithuania  as  a  sovereign  and  inde- 
pendent state.  Today.  Congre.ssmen 
Edw.\rds.  John  Miller  and  I  are  intro- 
ducing a  resolution  urging  our  Govern- 
ment to  recognize  Lithuania  and  we 
urge  support  of  the  Members. 

America  must  show  the  world  that  it 
places  the  .same  faith  in  .self-determi- 
nation that  it  did  200  years  ago. 

Second,  we  should  make  it  clear  to 
Gorbachev  that  a  Stalinist  foreign 
policy  will  put  an  end  to  the  thaw  in 
United  States-Soviet  relations. 

No  aid,  no  trade  benefits,  no  help  at 
all.  If  the  Soviets  insist  on  beating  up 
small,  defenseless  nations,  they  will 
have  to  do  it  without  our  support. 


minute  and   to  revise  and  extend   his 
remarks. ) 

Mr.  WISE  Mr.  Speaker,  although 
the  President  has  pledged  no  new 
taxes,  the  administrations  aviation 
plan  clearly  does  call  for  tax  increa.ses 
at  both  the  Federal  and  local  levels. 
For  instance,  increased  Federal  taxes 
include  taxes  on  aviation  gas.  jet  fuel, 
pas.senger  ticket  taxes,  and  freight 
waybills. 

\Vith  more  than  $6  billion  now  sit 
ting  already  idle  and  unspent  m  unob- 
ligated aviation  trust  funds,  how  does 
the  administration  claim  they  need 
more  money,  yet  it  want.s  to  raise 
money  from  airport  users  in  order  to 
continue  to  mask  the  budget  deficit 
with  the  aviation  trust  fund!' 

Airports  receive  Federal  funding  but 
if  they  le\y  passenger  taxes  under  the 
administration  plan,  they  can  lose  50 
percent  of  that  Federal  funding  Mr. 
Speaker,  it  makes  no  sense  With  pas- 
.senger use  up,  with  airports  with  delay 
time  expected  to  double  in  the  next  10 
years,  clearly  this  is  an  administration 
policy  that  simply  will  not  get  off  the 
ground. 


ADMINISTRATION  AVIATION 

PLAN   WILL   NOT  GET  OFF  THE 
GROUND 

(Mr.  WISE  asked  and  was  given  per- 
mission   to   addre.ss   the    House    for    1 


TRIBUTE  TO  MIDDLETOWN 
LADY  FALCONS 

(Mr.  DONALD  E.  BUZ'  LUKENS 
asked  and  was  given  permi.ssion  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks  and  to 
include  extraneous  material.) 

Mr.  DONALD  E.  BUZ'  LUKENS. 
Mr.  Speaker,  although  the  fiesty  Mid- 
dletown  Lady  P'alcons  fell  to  the  Fort 
Recovery  Indians  ,54  41,  in  this  divi- 
sion IV  State  basketball  champion- 
ship, they  captured  the  hearts  of 
Ohio. 

Fenwick  head  coach  Mike  Lockhart 
took  his  well  prepared  Lady  Falcons 
into  the  State  finals  in  his  first  year  as 
head  coach,  finishing  with  a  very  re- 
spectable 24-3  record.  Although  the 
final  score  was  not  to  the  liking  of  the 
Fenwick  followers,  the.se  young  ladies 
displayed  a  never  die  attitude  of  which 
true  champions  are  made. 

The  afternoon  following  the  game,  a 
huge  rally  was  held  in  Middletown.  at 
Fenwick  High  School.  Hundreds  of 
people  attended,  including  the  players, 
coaching  staff.  Principal  Butch  Rossi, 
Athletic  Director  Dick  Martin  and 
Fenwick  Boosters  Club  President  Bob 
Weaver. 

All  of  Middletown  is  very  proud  of 
their  Lady  Falcons  basketball  team, 
runner-up  victors  in  the  State.  Like 
the  Maltese  Falcon  of  Hollywood 
fame,  these  Lady  Falcons  are  special 
gems  to  those  who  watched  them  play. 

[From  the  Middletown  Journal.  Mar    19. 

1990] 

Falcons:  "No.  1  in  Ocr  He.^rts 

(By  Rick  McCrabbi 

The  St.  John  Arena  scoreboard  high 
above  the  floor  displayed  the  final  result 

Fort  Recovery  54.  Fenwick  41 


There  would  be  no  state  girls  basketball 
ohampion.ship  this  year  in  Middletown. 

The  1989  90  Fenwick  High  girls  basketball 
learn  will  be  forever  labeled  the  runner  up 
in  the  DiMsion  IV  slate  basketball  tourna- 
ment 

But  Sunday  afternoon.  Ie.s.s  than  17  hours 
after  Fenwick  lost  to  Fort  Recovery  in  the 
Ohio  High  School  Athletic  Association  Divi- 
sion IV  finals,  the  Falcons  were  given  a 
champions  welcome  home  party. 

More  than  100  Fenwirk  followers,  many  of 
them  still  tired  from  the  two-game  weekend. 
.showed  ihfir  support  for  the  team  at  a  rally 
m  the  higli  school  gymnasium. 

The  tfam  attended  Mass  Sunday  morning 
in  Columbus,  then  returned  to  Middletown 
in  the  afternoon  for  the  celebration. 

After  the  team,  which  finished  the  season 
24  3.  entered  the  gym.  it  was  greeted  with  a 
thunderou.s  standing  ovation. 

Mike  Lockhart,  the  first-year  coach,  his 
assistant.  Mary  Jo  Gcphart,  and  the  players 
joined  Principal  John  Butch"  Rossi  and 
.■\thletic  Director  Dick  Martin  in  folding 
chairs  on  the  floor 

You're    No.    1    in    our    hearts,"   said    Bob 
Weaver,  the  president  of  the  Fenwick  Boost 
ers  Club     You  have  helped  put  Middletown 
on  the  map    You've  brought  the  pride  back 
to  Middletown." 

Fenwick'.s  FYincipal  Ro.ssi.  who  coached 
the  boys  team  to  a  state  championship  in 
1982  said  the  Falcons  displayed  tremendous 
character  during  the  tournament 

Fort  Recovery  brought  a  bigger  crowd, 
and  Fort  Recovery  and  Buckeye  Central 
had  bigger  players."  he  said,  but  nobody 
had  bigger  hearts  than  the  Fenwick  Fal- 
cons They're  the  best.  You  young  ladies 
ha\e  what  it  takes  to  be  champions.  " 

Martin,  the  school's  football  coach  and 
.AD.  said  It's  really  hard  to  be  in  this  posi- 
tion. It's  the  end;  it's  sad.  But  you're  win- 
ners." 

Then  Lockhart.  who  enjoyed  tremendous 
success  in  his  first  year  as  a  coach  of  a  girls 
team  after  coaching  boys  teams  in  Louisiana 
and  Washington.  DC.  discussed  the  diffi- 
cult transition  to  coaching  at  Fenwick.  a 
Catholic  institution. 

I  know  It  wasn't  easy  for  you  at  first." 
said  Lockhart.  an  as-sislant  pastor  in  Middle- 
town.  I  wiusn't  a  part  of  the  Fenwick  com- 
munity, the  Fenwick  family  It  was  difficult. 
But  this  team  has  made  a  lot  of  us  very 
proud.  The  Fenwick  community  and  the 
entire  city  of  Middletown  should  be  proud 
of  these  young  ladies.  They're  a  special 
^troup  of  ladies   " 

Lockhart  said  the  Falcons  shouldn't  be 
judged  by  their  tournament  lo.ss 

They  came  out  ahead  on  the  .scoreboard 
m  24  of  the  27  games.'  he  said.  "They're 
champions. 


INTRODUCTION  OF  LEGISLA- 
TION DIRECTING  MINTING  OF 
WORLD  WAR  II  COMMEMORA- 
TIVE COIN 

(Ms.  KAF*TUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her 
remarks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  next 
year  marks  the  50th  anniversary  of 
U.S.  entry  into  World  War  II. 

Franklin  Roosevelt  once  said: 

Those  who  have  long  enjoyed  such  privi- 
leges as  we  enjoy  forget  in  lime  that  men 
ha\e  died  to  win  them 
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Today  I  am  introducing  a  companion 
bill  to  my  bill  to  authorize  the  con- 
.struction  of  a  World  War  II  memorial 
here  in  Washington,  DC.  This  bill  di- 
rects the  U.S.  Treasury  Department  to 
mint  a  commemorative  coin  to  honor 
the  50th  anniversary  of  U.S.  involve- 
ment in  World  War  II. 

Proceeds  from  the  sale  of  this  coin 
will  be  used  to  fund  the  construction 
of  the  World  War  II  Veterans'  Memo- 
rial here  in  the  Nation's  Capital. 

During  that  war  405,399  Americans 
made  the  ultimate  sacrifice  in  defense 
of  our  freedoms  around  the  world. 
Over  16  million  Americans  served. 
Their  sacrifice  bears  witness  to  this 
Nation's  ongoing  commitment  to  se- 
curing the  fundamental  rights  inher- 
ent to  freedom-loving  peoples  every- 
where. It  is  time  to  commemorate 
them. 

Over  270  Members  have  joined  me  in 
cosponsoring  my  original  memorial 
bill.  H.R.  2807—221  are  now  cospon- 
sors  of  this  commemorative  coin  bill. 
Please  join  us  in  cosponsoring  this  im- 
portant legislation. 


INTRODUCTION  OF  LEGISLA- 
TION ENCOURAGING  ENTRY 
OF  DISPLACED  HOMEMAKERS 
INTO  WORK  FORCE 

(Mr.  BILIRAKIS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  today 
I  am  introducing  legislation,  as  I  have 
in  two  previous  Congresses,  that  would 
encourage  the  entry  of  displaced 
homemakers  into  the  work  force.  A 
displaced  homemaker  is  an  individual 
who  has  not  worked  in  the  labor  force 
for  a  number  of  years  and  is  seeking 
reentry. 

They  are  known  as  the  hidden  poor, 
many  of  whom  are  already  receiving 
public  assistance,  due  to  the  loss  of  a 
spouse  or  the  demands  of  single  par- 
enting or  even  the  regular  financial 
burden  of  raising  a  family.  That,  Mr. 
Speaker,  is  a  financial  overloading  of 
the  American  family  that  we  should 
all  be  able  to  understand. 

My  legislation  would  amend  the  In- 
ternal Revenue  Code  to  allow  employ- 
ers a  tax  credit  for  hiring  displaced 
homemakers.  It  would  do  this  by  ex- 
panding the  targeted  jobs  tax  credit 
program  to  include  displaced  home- 
makers. 

This  approach  is  extremely  cost  ef- 
fective. If  we  give  these  people  a 
second  chance  and  a  helping  hand, 
then  we  will  save  the  money  that 
would  have  to  be  spent  later  on  them 
and  their  families  for  general  support. 
Mr.  Speaker,  I  hope  my  colleagues 
will  see  the  logic  and  compassion  of 
this  bill  and  join  me  as  cosponsors. 


NEW  TAXES  FROM  THE 
ADMINISTRATION 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker, 
President  Bush,  who  coined  the 
phrase  "Read  my  lips,  no  new  taxes," 
is  seeking  dramatic  increases  in  avia- 
tion ticket  and  fuel  taxes,  taxes  that 
millions  of  passengers,  our  constitu- 
ents, pay  every  time  they  fly. 

In  my  judgment  these  new  taxes  will 
simply  be  used  to  further  build  up  rev- 
enues in  the  idle  aviation  trust  fund  to 
mask  the  true  deficit  size. 

Mr.  Speaker,  there  are  current  real 
aviation  needs  that  remain  unfunded 
despite  a  pending  balance  of  over  $7 
billion  in  the  trust  fund.  Ask  anyone 
who  flies,  and  their  ^'n.  1  concern  is 
safety.  So  why  do  we  not  spend  these 
existing  trust  fund  moneys  to  pur- 
chase new  weather  radar  enhance- 
ments, explosive  detection  equipment, 
the  most  advanced  collision  avoidance 
systems  or  to  hire  additional  air  traffic 
controllers  to  meet  capacity  demands? 

Since  we  are  not  spending  the 
moneys  we  already  have  collected 
from  the  taxpayers  in  the  skies,  why 
does  the  President  believe  we  need  to 
raise  the  tax  rate  to  collect  additional 
funds?  This  skyway  robbery  is  just  an- 
other example  of  a  tax  increase  from 
the  no-new-taxes  President. 

Talk  about  a  plane  that  will  not  fly: 
this  proposal  is  like  a  glider  made  out 
of  a  lead  weight. 


URGENT  MESSAGE  TO 
PRESIDENT  GORBACHEV 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  this  is  an 
urgent  message  to  President  Gorba- 
chev. 

I*resident  Gorbachev,  we  understand 
that  you  have  made  great  strides  in 
the  last  year  toward  opening  up  and 
restructuring  the  Soviet  Union,  and  all 
of  us  in  the  United  States  Congress 
recognize  these  achievements. 

But  recent  moves  by  Soviet  authori- 
ties, the  Red  Army,  and  the  secret 
police  in  Lithuania  are  extremely  dis- 
quieting to  the  Congress  and  the 
American  people. 

We  urge  you,  we  implore  you,  we  beg 
you:  let  the  Lithuanian  people  go. 

The  United  States  has  never  recog- 
nized the  forcible  incorporation  of  the 
Baltic  nations  into  the  U.S.S.R.  That 
incorporation  was  a  result  of  the 
Hitler-Stalin  Pact  in  1939. 

Indeed,  history  shows  that  the 
Soviet  attack  on  the  Baltic  nations 
was  an  act  of  war  helping  to  precipi- 
tate World  War  II. 

Please,  President  Gorbachev,  do  not 
squander  the  good  will  that  you  have 


built  up  in  this  Congress  and  among 
the  American  people  by  holding  on, 
with  brute  force,  to  something  that 
was  never  yours. 

Prove  to  the  world  that  "the  ghost 
of  Stalinism"  is  gone  from  the  Krem- 
lin. 

We  urge  that  you  recognize  the  Lith- 
uanian peoples  right  to  self-determi- 
nation, freedom,  and  independence— 
and  that  you  cease  all  military,  politi- 
cal, and  security  measures  now  being 
used  to  obstruct  the  will  of  Baltic  peo- 
ples to  restore  their  freedom. 


ADMINISTRATION  IS  PRACTIC- 
ING VOODOO  MATHEMATICS 
WITH  THE  AVIATION  TRUST 
FUND 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  the  ad- 
ministration is  practicing  voodoo 
mathematics.  The  actual  extent  of  the 
Federal  deficit  is  being  masked  both 
by  the  surpluses  in  the  Social  Security 
trust  fund  and  by  the  over  $7  billion  of 
surplus  in  the  aviation  trust  fund. 

Heaping  salt  on  the  deficit  wound, 
the  administration  proposes  to  tax  air 
travelers  to  pay  for  needed  improve- 
ments in  the  air  system  rather  than 
spending  down  the  surplus  in  the  avia- 
tion trust  fund. 

I  am  pleased  that  congressional  lead- 
ers including  the  senior  Senator  from 
Kentucky  in  the  other  body  are  de- 
nouncing this  misguided  effort. 

Rather  than  raise  the  tax  on  travel- 
ers, Mr.  Speaker,  the  administration 
should  authorize  release  of  the  funds 
in  the  bloated  aviation  trust  fund  for 
worthy  airway  projects,  including  the 
project  in  Louisville.  KY.  to  expand 
Standiford  Field. 

Mr.  Speaker,  we  in  Congress  should 
take  every  step  to  ensure  that  funds 
for  needed  airport  and  airway  im- 
provements across  this  Nation  are 
made  available  to  the  communities 
and  not  used  to  mask  the  Federal  defi- 
cit. 


D  1120 

WESTLANDS  WATER  DISTRICT 
RISES  TO  CHALLENGE 

(Mr.  PASHAYAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PASHAYAN.  Mr.  Speaker,  agri- 
culture, its  practioners  and  its  scien- 
tists, have  again  risen  to  a  challenge. 
This  time  the  occasion  is  near  Kester- 
son  National  Wildlife  Refuge  in  Cali- 
fornia, where  the  Westlands  Water 
District  has  begun  the  process  of  es- 
tablishing a  wildlife  preserve  to  help 
to  control  the  problems  associated 
with  naturally  occuring  selenium. 
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It  was  not  too  many  years  ago  that 
some  of  us  sat  at  a  hearing  in  Los 
Banos,  CA.  and  heard  from  the  De- 
partment of  the  Interior  that  the  col- 
lector and  drainage  system  for  West- 
lands  Water  District  was  going  to  be 
closed  because  of  the  threat  of  seleni- 
um salts  that  constituted  the  drainage 
water  of  about  42.000  acres. 

Instant  experts  emerged,  no  answers 
came  forth,  and  the  problem  perse- 
vered. But  Westlands,  with  the  help  of 
the  State  of  California,  the  Bureau  of 
Reclamation,  and  the  Soil  Conserva- 
tion Service,  took  the  road  to  the  an- 
swers. 

What  Westlands  developed  and  will 
promote  is  called  'Los  Arboles."  Span- 
ish words  meaning  'The  Trees."  Los 
Arboles  at  its  current  stage  will  create 
a  4,240-acre  forest  of  trees,  which 
should  both  alleviate  the  problem  of 
selenium  and  provide  a  wildlife  habi- 
tat where  none  exists  now. 

Perhaps  its  design  will  serve  as  a 
prototype  for  other  parts  of  the  coun- 
try where  selenium  threatens  agricul- 
ture or  the  environment. 

Westlands'  concept  is  that  the 
highly  salt-tolerant  eucalyptus  trees 
will  naturally  and  safely  draw  the  salt 
water  out  of  the  ground.  In  addition  to 
480  acres  of  these  trees.  Westlands  will 
add  120  acres  of  atriplex,  a  salt-toler- 
ant shrub.  As  well.  Westlands  proposes 
to  acquire  an  additional  3.640  acres  of 
marginal  lands  near  the  Los  Arboles 
site  for  conversion  into  an  upland 
game  habitat. 

In  saluting  the  entire  board  of  direc- 
tors of  Westlands  for  taking  this  bold 
step.  I  should  point  out  that  the  $10.5 
million  cost  of  this  project  will  require 
no  Federal  expenditures. 

The  600.000  trees  that  will  be  plant- 
ed at  Los  Arboles  will  serve  the  San 
Joaquin  Valley  and  its  air  resources 
problem  by  removing  carbon  dioxide 
from  the  area.  The  Los  Arboles 
project  is  but  a  few  miles  removed 
from  a  major  interstate  highway  that 
links  the  commercial  interests  of  San 
Francisco  and  Los  Angeles,  which  is  a 
contributor  to  the  carbon  dioxide 
problem  facing  that  particular  area  of 
California. 


STAPLE  LIPS  INSTEAD  OF 
READING  LIPS 

(Mr.  ESPY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr  ESPY.  Mr.  Speaker,  the  admin 
istration  has  come  up  with  another 
Stealth  program  in  their  aviation  pro- 
posal, another  program  on  Stealth 
taxes.  They  want  to  raise  the  aviation 
taxes  to  hide  the  truth  from  the 
American  public.  They  want  to  in- 
crease the  aviation  gas  tax  from  12 
cents  to  15  cent.s  per  gallon.  They 
want  to  increase  the  jet  fuel  tax  from 
14  cents  to  18  cents  per  gallon.  They 


want  to  raise  the  tax  on  passenger 
tickets  from  8  percent  to  10  percent. 
To  add  to  all  of  this  misery.  Mr. 
Speaker,  they  want  to  invisibly  pad 
the  deficit  from  what  is  now  about  $7 
billion  in  surplu.ses  in  the  trust  fund. 

We  need  to  use  this  money,  Mr. 
Speaker.  Our  urban  airports  are 
crowded.  Eleven  of  our  major  airports 
have  severe  delay  problems.  We  need 
to  use  this  money.  In  rural  America  we 
need  airport  improvements  to  keep 
our  economies  strong. 

Mr.  Speaker,  on  the  tax  side,  instead 
of  reading  lips,  perhaps  we  need  to 
staple  lips.  And  certainly  we  need  to 
unstaple  these  tremendous  surpluses 
in  the  aviation  trust  fund. 


ECONOMIC  CONTROL  MEANS 
POLITICAL  CONTROL 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  TRAFICANT.  Mr.  Speaker. 
Japan  keeps  buying  America.  From 
back  streets  to  side  streets,  from 
byways  to  highways,  from  main  street 
to  Wall  Street.  Japan  keeps  buying 
America. 

Ladies  and  gentleman,  yesterday 
they  bought  the  massive  7-Eleven 
store  chain.  And  I  am  not  talking 
about  a  crapshoot  here.  The  only 
question  that  might  remain  is  when 
Japan  buys  the  White  House,  will  it  be 
the  Best  Western  or  the  Best  Eastern? 

Let  me  remind  Members,  when 
Japan  buys  .something,  Japan  controls 
It.  When  you  have  economic  control, 
you  have  political  control.  Congress 
better  take  a  look  at  this  thing  before 
it  becomes  a  fire  sale.  Japan  bought  7- 
Eleven  yesterday  What  is  tomorrow's 
paper  going  to  tell  us'' 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  would  admonish 
the  gallery  that  it  is  against  the  rules 
of  the  House  for  guests  in  the  gallery 
to  demonstrate  or  expre.ss  their  opin- 
ion in  any  way.  and  the  Chair  would 
ask  the  guests  to  respect  those  rules. 


BREAD  OR  BAYONETS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY  Mr  Speaker,  before 
I  begin  I  want  to  join  in  the  remarks 
of  the  gentleman  from  Ohio  [Mr. 
Tr.*ficant]. 

First.  Budapest;  then.  Prague;  and 
now.  Vilnius. 

The  ghosts  of  Stalin,  Andropov,  and 
Bena  are  again  marching  west  as  KGB 
stormtroopers  reconnoiter  in  force" 
at  the  Lithuanian  border. 


Gorbachev  demands  Lithuanians 
turn  over  their  weapons— or  they  will 
be  confiscated.  How  he  does  not  say. 
but  the  velvet  gloves  are  coming  off 
the  Soviet  fist. 

At  the  same  time,  Soviet  are  request- 
ing concessions  from  United  States 
trade  negotiators. 

The  Soviet  Union  wants  most-fa- 
vored-nation status;  they  want  United 
States  wheat  for  the  Soviets;  they 
want  bread  for  their  troops. 

Secretary  of  State  Kissinger  once 
advocated  linkage. 

There  should  be  linkage. 

The  Soviets  want  trade  concessions. 
Fine.  But  United  States  trade  conces- 
sions must  be  matched  by  Soviet  mili- 
tary restraint. 

The  Soviets  must  be  informed  that 
the  choice  is  theirs— Soviet  repression 
or  United  States  economic  assistance, 
but  not  both;  Soviet  bayonets  or 
United  States  most-favored-nation 
status,  but  not  both;  Soviet  guns  or 
United  States  bread,  but  not  both. 


CONGRESSIONAL  EMPLOYEE 
COMP  TIME  BILL 

(Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MURPHY.  Mr.  Speaker.  I  rise 
today  to  introduce  a  resolution  to 
apply  the  comp  time  provisions  of  the 
Fair  Labor  Standards  Act  [FLSA]  to 
employees  of  the  House  of  Represent- 
atives. 

The  FLSA  as  amended  by  recent  leg- 
islation will  require  all  of  the  Mem- 
bers of  this  body  to  pay  overtime 
wages  to  nonprofessional,  nonmana- 
gerial.  congressional  or  comjnittee 
staff,  and  other  House  employees.  Un- 
derstandably, the  financial  cost  of 
compliance  with  the  overtime  provi- 
sions in  section  7  of  the  FLSA  has 
become  a  matter  of  concern  in  many 
Member's  offices.  The  effective  date 
for  these  new  congressional  payroll  ob- 
ligations is  April  1.  the  same  day  that 
the  minimum  wage  increase  goes  into 
effect  for  employers  all  over  the  coun- 
try. 

Mindful  of  this  imminent  deadline,  I 
have  been  studying  the  statutory  and 
legislative  history  of  the  FLSA  to  see 
if  there  is  a  way  to  alleviate  some  of 
the  budgetary  burden  on  my  col- 
leagues while  preserving  essential 
overtime  pay  protection  for  our  dedi- 
cated employees.  As  many  of  the 
Members  of  this  body  may  recall,  a 
few  years  ago  we  passed  legislation  to 
allow  State  and  local  governments  to 
provide  their  employees  with  compen- 
satory time  off  in  lieu  of  overtime  pay 
for  hours  worked  in  excess  of  the 
normal  workweek.  Our  bill  was  en- 
acted by  the  House  and  Senate  and 
signed  into  law  by  President  Reagan 
on  November  13,  1985,  as  Public  Law 
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99-150.  Many  people  commonly  refer 
to  this  act  as  the  "Garcia  Law."  I  be- 
lieve it  is  both  timely  and  appropriate 
for  us  to  extend  comp-time  coverage  to 
congressional  employees. 

Comp  time  is  ideally  suited  for  the 
cyclical  work  schedule  of  the  House  of 
Representatives.  My  bill  allows  our  of- 
fices the  opportunity  to  provide  com- 
pensatory time  off,  in  lieu  of  cash 
overtime  pay  for  all  hours  worked  in 
excess  of  40  in  a  workweek.  The  lan- 
guage of  this  resolution  is  identical  to 
certain  provisions  of  section  7(o)  of 
the  FLSA  which  has  worked  quite  well 
for  State  and  local  governments  and 
their  employees  since  the  1985  Garcia 
amendments.  It  would  work  as  well 
and  as  fair  for  congressional  employ- 
ees. 

An  hour  and  one  half  of  compensa- 
tory paid  leave  at  a  later  date  would  be 
banked  for  every  hour  of  overtime 
work.  Such  leave  would,  of  course, 
have  to  be  in  addition  to  regular 
annual  or  sick  leave  that  is  customari- 
ly provided  to  employees.  Congression- 
al district  work  periods  and  adjourn- 
ment should  provide  ample  opportuni- 
ty for  House  employees  to  make  good 
use  of  additional  time  off  either  with 
their  families  or  simply  to  get  away 
from  the  office. 

The  original  intent  of  the  overtime 
premium  pay  requirement  in  the 
FLSA  was  not  to  give  a  windfall  of  ad- 
ditional pay  to  workers  but  to  reduce 
excessive  hours  for  all  workers  by 
making  the  excessive  hours  more  ex- 
pensive for  employers.  This  commend- 
able purpose  is  still  being  served 
today,  creating  a  financial  incentive 
for  employers  to  hire  additional  work- 
ers rather  than  over  working  their  ex- 
isting staff.  In  a  properly  managed 
business  more  workers  can  mean  more 
profits  so  any  additional  costs  can  be 
passed  on.  In  public  service  there  are 
no  profits  only  expenditures  funded 
by  the  taxes  of  our  constituents.  In 
recent  years  our  budgets  have  become 
leaner  while  our  workload  has  in- 
creased. Consequently,  the  additional 
cost  of  overtime  pay  would  be  borne 
not  by  us  as  employers  but  by  the 
people  we  represent.  Since  we  may 
have  more  time  than  money  in  the 
years  ahead  I  think  it  is  prudent  that 
we  seek  an  arrangement  that  gives  es- 
sential overtime  protection  to  nonpro- 
fessional congressional  employees 
while  mitigating  the  impact  of  compli- 
ance costs  on  the  Federal  budget. 

Complying  with  Federal  wage  and 
hour  laws  is  a  serious  obligation  for  all 
employers.  My  resolution  will  be  a 
positive  incentive  for  all  congressional 
employers  to  fulfill  their  statutory  ob- 
ligations. Staff,  as  well  as  Members, 
will  benefit  from  the  increased  flexi- 
bility in  dealing  with  the  sometimes 
extraordinary  demands  on  our  time 
and  our  patience.  Our  organization  is 
unique.  Our  work  can  be  very  reward- 
ing and  sometimes  exasperating.  How- 


ever, it  should  not  be  humiliating  or 
exploitive  for  our  staff. 

I  ask  all  of  you  to  join  with  me  to 
promptly  approve  this  measure  so  that 
we  may  have  a  smooth  transition  to  a 
new  era  of  statutory  labor  protections 
here  on  Capitol  Hill. 


dependence  and  peace,  and  give  them 
that  recognition  that  they  deserve. 


ALLOW  FULL  DEBATE  ON  FLAG 
BURNING  ACT 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  read  from  papers.) 

Mr.  GINGRICH.  Mr.  Speaker.  I 
asked  to  be  allowed  to  read  from 
papers  because  I  want  to  read  into  the 
record  what  Senator  Dole  said  yester- 
day. I  think  it  is  very  important  for 
Democrats  in  this  House  to  under- 
stand what  we  are  about  to  do. 

Mr.  Dole  said,  quoting  from  page  S 
2731  of  the  Congressional  Record: 

George  Orwell  is  alive  and  well  and  is  ap- 
parently working  in  the  Office  of  the  House 
Legal  Counsel.  "Slavery  is  freedom."  "war  is 
peace,"  and  now,  according  to  the  House 
Legal  Counsel,  the  phrase  expedited 
review"  means  "delayed  consideration." 

Last  week,  the  House  Legal  Counsel  filed 
a  brief  with  the  Supreme  Court,  urging  the 
Court  to  take  its  time  when  reviewing  the 
constitutionality  of  the  Flag  Protection  Act 
of  1989. 

It  goes  on  to  say: 

Even  worse,  the  House  Legal  Counsel  in- 
formed the  Supreme  Court  that  Republican 
Leader  Bob  Michel  and  Republican  Whip 
Nfwt  Gingrich  declined  to  co-sign  the 
brief— which  is  a  pretty  remarkable  state 
ment  since  neither  knew  that  the  brief  even 
existed  until  after  the  brief  had  been  filed 
with  the  Supreme  Court. 

Mr.  Michel  will  presently  offer  a 
privileged  resolution.  I  would  urge  the 
Democratic  leadership  not  to  attempt 
to  cut  off  debate,  but  instead  to  allow 
this  to  be  fully  explained  to  the 
House. 


D  1130 

RECOGNITION  FOR  LITHUANIA 

(Mr.  SARPALIUS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SARPALIUS.  Mr.  Speaker,  the 
people  of  Lithuania  are  crying  out, 
and  they  are  turning  to  this  country 
for  hope.  As  they  see  the  Soviet  troops 
begin  to  build  up  in  their  small  coun- 
try, as  they  see  the  Soviets  demanding 
their  weapons  to  be  turned  in,  they 
turn  to  us  for  help,  not  asking  for 
money,  they  are  not  asking  for  us  to 
move  our  Navy  to  the  Baltic,  they  are 
not  asking  for  us  to  furnish  them  with 
tanks  or  planes,  they  are  only  asking 
for  one  thing,  and  that  is  recognition, 
recognition  as  a  free  and  independent 
country. 

So  plesise.  Mr.  President,  listen  to 
their  cries  of  hope  for  freedom  and  in- 


REVIEW  OF  FLAG  BURNING 
CASE  BY  THE  SUPREME  COURT 

(Mr.  DOUGLAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DOUGLAS.  Mr.  Speaker,  the 
distinguished  minority  leader  is  about 
to  offer  a  privileged  resolution,  and  I 
want  to  rise  and  support  it  ahead  of 
time  and  let  people  know  what  is  going 
to  happen,  as  our  whip  just  said,  be- 
cause what  has  happened  is  an  out- 
rage. 

This  House  and  the  Senate  and  the 
President  signed  a  law  that  said  the 
Supreme  Court  should  expedite  to  the 
greatest  extent  possible  the  flag  case. 
The  Democrats  in  the  House  who 
wrote  that  brief  now  want  to  give  flag 
burners  the  entire  summer  to  be  free 
to  burn  flags,  because  they  have  asked 
the  Supreme  Court  not  to  expedite 
this  case. 

It  is  an  outrage  to  think  that  a  law 
passed  by  the  U.S.  Congress  is  being 
negated  by  a  brief  filed  by  the  Clerk 
and  the  Counsel  of  this  House,  and  I 
hope  that  every  Member  who  comes 
here  when  we  start  to  vote  makes  a  de- 
cision whether  they  want  to  protect 
the  flag  and  have  the  Supreme  Court 
decide  the  case  this  term,  before  July, 
or  if  they  want  to  wait  until  after  the 
November  election  so  they  can  con  the 
American  public  again. 


CLEAN  AIR 


(Mr.  OWENS  of  Utah  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  OWENS  of  Utah.  Mr.  Speaker, 
like  many  others,  I  was  disappointed 
by  the  clean  air  compromise  which  ap- 
pears to  be  exiting  from  the  U.S. 
Senate.  A  compromise  bill  is  one  thing. 
Mr.  Speaker,  but  this  compromise  is 
another  one  which  has  been  polluted 
by  too  many  bad  decisions. 

The  House,  which  usually  does  the 
substantive  work  around  here,  will  ap- 
parently have  the  responsibility  to 
lead  on  clean  air.  The  Energy  and 
Commerce  Committee  is  debating 
these  issues  at  markup,  and  I  want  to 
offer  my  unqualified  support  to  the 
gentleman  from  California  [Mr. 
Waxman],  for  his  comprehensive 
amendment  to  title  I.  I  hope  the  full 
committee  will  ultimately  support  his 
determined  effort.  If  it  does  not.  I  be- 
lieve the  House  will  do  so  later  on  the 
floor. 

Salt  Lake  County,  my  home  district, 
has  special  clean  air  problems  which 
must  be  addressed.  Because  of  the  seri- 
ousness of  the  issue  to  my  constitu- 
ents, and  because  of  the  timeliness  of 
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the  current  debate.  I  am  sponsoring  a 
public  clean  air  conference  this  week- 
end at  the  University  of  Utah  in  Salt 
Lake  City.  Speakers  from  industry. 
Federal  agencies,  public  interest 
groups  and  government  will  particl 
pate. 

No  other  issue  currently  before  Con 
gress  ha.s  such  significant  impact  on 
the  health,  environment,  economic 
growth  and  aesthetic  beauty  of  this 
country.  I  hope  that  in  a  few  weeks  we 
will  be  found  adequate  to  this  historic 
task,  and  can  report  to  our  constitu- 
ents that  Congress  has  responded  to 
their  increasingly  serious  needs  with  a 
tough  and  effective  clean  air  bill 
which  begins  to  address  this  desperate 
problem. 


REVIEW  OF  THE  FLAG 
PROTECTION  ACT  STATUTE 

'Mr  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, wil!  history  repeat  itself^  Will  the 
majority  party  in  this  Chamber  once 
again  vote  to  gag  and  stifle  a  free 
debate  over  an  important  issue  of  pro- 
cedure' 

Shortly  the  gentleman  from  Illinoi.s 
[Mr.  Michel]  will  offer  a  privileged 
resolution  relative  to  the  brief  that 
the  Clerk  of  the  House  filed  with  the 
Supreme  Court  on  the  Flag  Protection 
Act  statute.  The  House  was  clear  last 
year  in  .stating  that  the  review  in  the 
Supreme  Court  should  take  place  a.s 
soon  as  possible,  and  now  the  Clerk  s 
legal  counsel  has  filed  a  brief  trying  to 
delay  and  delay  this  matter  until  after 
the  November  election. 

I  was  quoted  out  o''  context  in  that 
brief,  and  I  would  like  to  be  able  to  ex- 
plain to  the  House  and  the  American 
public  why  in  more  than  a  minute.  I 
hope  that  the  House  will  allow  the 
free  and  full  debate  on  the  gentleman 
from  lUiniois'  privileged  resolution 
and  not  do  what  was  done  in  the 
House  Judiciary  Committee  la-st  week 
when  by  a  party  line  vote  a  witne.ss 
was  not  allowed  to  present  her  com 
plete  testimony. 

Please  vote  for  a  complete  and  fair 
debate  en  the  resolution  to  be  offered 
by  the  gentleman  from  Illinois  [Mr. 
Michel]. 


ETHNIC  TENSIONS  IN  ROMANIA 

i  Mr  ATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  I 

Mr  ATKINS.  Mr  Speaker,  last  week 
Rev  Laszlo  Tokes.  father  of  the  Ro 
manian  revolution,  stood  in  the  well  of 
this  House  and  offered  a  prayer  for 
the  .salvation  of  his  country,  he  re- 
called walls  .separated  Romanians 
and     Hungarians     from     each     other 


within  their  own  country"  but  'now 
all  these  differences,  contradictions 
and  hostilities  have  begun  to  disap 
pear  '  Reverend  Tokes  wa-s  looking 
forward  to  a  time  when  the  people  of 
Romania  would  escape  the  terrib.e 
darkne.ss  of  the  Ceausescu  years  and 
learn  to  live  again  as  free  people,  in 
harmony  and  mutual  trust. 

Events  of  the  past  week  have  trag- 
ically shown  that  Reverend  Tokes' 
vision  is  yet  unfulfilled.  Terrible 
ethnic  riots  have  swept  through  Tran- 
sylvania. Three  months  ago.  Hungar- 
ians and  Romanians  stood  side  by  side, 
as  the.v  united  to  free  themselves  from 
the  horrors  of  the  Ceausescu  regime. 
Today,  those  same  Hungarians  and 
Romanians  have  embarked  on  a  path 
of  violence  that  jeopardizes  all  that 
they  have  achieved. 

A  true  test  of  the  transition  from  to 
talitarianism  to  freedom  is  tolerance. 
Romania's  challenge  is  now  to  over- 
come the  terrible  ethnic  tensions  that 
are  tearing  the  country  apart.  If  they 
fail,  they  are  in  danger  of  a  resurgence 
of  the  totalitarianism  they  sacrificed 
so  much  to  conquer 


ENGLISH  AS  OFFICIAL 
LANGUAGE 

Mr  EMERSON  asked  and  was 
given  permission  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  EMERSON.  Mr  Speaker,  the 
English  language  amendment  which 
has  been  propo.sed  in  the  past  is  prob- 
ably one  of  the  most  grossly  misunder 
stood  pieces  of  legislation  I  have  seen 
in  my  five  terms  in  Congress.  I  have 
heard  protests  from  folks  who  are 
under  the  mistaken  belief  that  declar- 
ing English  as  the  official  language  of 
the  United  States  will  put  a  halt  to 
the  teaching  of  all  foreign  languages. 

This  argument  is  entirely  fallacious. 
In  fact,  supporters  of  official  English 
strongly  encourage  the  teaching  of 
foreign  languages  in  our  .schools.  But 
the  emphasis  must  be  on  English  first. 
The  study  of  a  foreign  language  can 
open  doors  to  new  and  exciting  worlds 
for  young  students.  But  if  these  same 
students  are  not  proficient  in  English, 
the  doors  of  our  own  country  will  be 
closed  to  them. 

I  would  like  to  share  with  you  some 
thoughts  on  the  subject  by  Yolanda  T. 
De  Mola.  the  coordinator  for  study 
abroad  and  assistant  foreign  study  ad- 
visor at  Fordham  University.  Ms.  De 
Mola  has  written.  With  many  others 
whose  first  language  was  not  English. 
I  am  convinced  that  its  mastery  is  the 
fastest  route  out  of  the  ghetto,  the 
best  formula  for  professional  and  per 
sonal  succe.ss  *  •  *  as  long  as  we 
remain  a  polyglot  society  without  one 
common  linguistic  system  to  unite  us. 
fear  of  one  another  is  perpetuated  and 
ethnic  prejudices  endure.  " 


Fear  of  one  another.  Therein  lies 
the  root  of  hatred  and  prejudice.  We 
need  not  — indeed,  should  not— all  be 
alike,  but  we  do  need  to  know  and  to 
understand  our  differences.  First  and 
foremost,  we  need  to  be  able  to  talk  to 
one  another.  Let's  learn  foreign  lan- 
guages, and  learn  them  well.  But  let  us 
learn  English  first. 


CLEAN  AIR 

iMr.  POSHARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  POSHARD.  Mr.  Speaker,  clean 
air  is  a  national  challenge.  It  deserves 
national  attention  and  a  national  solu- 
tion. 

Any  approach  to  cleaning  up  the  air 
we  breathe  that  abandons  that 
premi.se  is  flawed,  and  particularly 
unfair  to  the  coal  mines  and  the  utili- 
ties in  Midwest  States  like  Illinois 
which  I  represent.  We  have  historical- 
ly dealt  with  large  issues  that  impact 
all  of  us  with  solutions  that  ask  for 
.some  sacrifice  for  all  of  us.  If  we 
achieve  cleaner  air  by  putting  thou- 
sands of  miners  out  of  work  and  rais- 
ing electricity  rates  for  Midwestern 
businesses  and  residents,  it  will  be  a 
hollow  victory. 

Cleaning  up  our  coal  is  a  national 
problem  which  demands  a  national  so- 
lution. This  Nation  eventually  will 
have  to  use  every  ton  of  high  sulfur 
coal.  A  few  States  should  not  have  to 
bear  the  entire  burden. 

Share  the  burden,  share  the  cost, 
and  share  the  reward  of  improving  the 
quality  of  life  for  every  American. 


D  1140 

WE  SHOULD  NOT  DELAY  CON- 
SIDERATION UNTIL  THE  FALL 
TERM 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.! 

Mr.  BLILEY.  Mr.  Speaker,  the  Re- 
publican leader  will  soon  rise  on  a 
question  of  privilege.  He  should  not 
have  to  rise. 

We  spoke  clearly  last  summer  when 
we  passed  a  statute  on  the  flag,  when 
we  said  that  should  this  matter  come 
before  the  Supreme  Court  that  the 
Supreme  Court  should  clear  the 
docket  and  hear  it  expeditiously. 

Yet,  against  that  statute  we  had  a 
brief  filed  supposedly  on  behalf  of  the 
House,  in  which  the  Republican  lead- 
ers were  not  consulted,  that  says  that 
now  we  should  delay  it  until  the  fall 
term.  This  is  wrong.  You  will  not  de- 
ceive the  American  public.  They  know 
better  and  they  will  remember  in  No- 
vember. Let  us  hope  so,  anyway. 


March  22,  1 
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ON  THE  ANNIVERSARY  OF  THE 
EXXON  VALDEZ"  OILSPILL 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  we  are 
closing  in  on  the  anniversary  of  the 
Exxon  Valdez  spill,  which  many  con- 
sider the  worst  environmental  disaster 
this  country  has  ever  known. 

Attorney  General  Thornburgh  has 
said  that  the  recent  indictments  in 
Alaska  "throw  the  book"  at  Exxon. 
Unfortunately,  it  is  too  thin  a  book. 

Simply  put  the  law  hasn't  kept  up 
with  technology.  We  live  in  an  age  of 
potential  industrial  disasters  beyond 
the  imagination  of  our  parents.  The 
punishments  are  minimal. 

What  the  Exxon  case  shows  is  that 
there  is  a  hole  in  the  law  big  enough 
to  drive  a  tanker  through.  We  need  a 
new  law  which  makes  a  connection  be- 
tween size  of  the  environmental  crime 
and  the  size  of  the  punishment. 

The  Environmental  Crimes  Act  of 
1989.  which  I  introduced  last  year, 
would  make  that  connection.  The  act 
punishes  those  who  knowingly  or  reck- 
lessly commit  environmental  catastro- 
phes, and  forces  the  guilty  company  to 
actually  change  its  dangerous  policies. 

Finally,  on  this  anniversary,  I  hope 
that  we  will  see  an  end  to  efforts  to 
reach  out-of-court  settlements  against 
the  wishes  of  the  State  of  Alaska. 
Having  been  victimized  once  by  a  terri- 
ble accident,  they  should  at  least  have 
a  say  in  deciding  the  proper  settle- 
ment. 


my  colleagues  if  we  move  to  cut  off 
debate  it  will  be  clear  that  the  Demo- 
crats wanted  to  stop  the  Supreme 
Court  from  expediting  consideration 
of  the  flag  and  now  want  to  stop  the 
House  from  debating  that  action. 


FLAG  BURNING  SEEMS  TO  BE 
LEGAL  UNDER  THE  LAW  THAT 
WE  PASSED  AND  WILL  BE  FOR 
SOME  MORE  MONTHS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  recent- 
ly the  Democratic  leadership  field  an 
astounding  brief  with  the  Supreme 
Court.  Despite  the  fact  that  when  we 
debated  the  flag  law  back  some 
months  ago  and  the  chairman  of  the 
Committee  on  the  Judiciary  told  us  on 
the  floor  that  the  real  protection  for 
the  flag  would  be  in  the  fact  that  we 
would  expeditiously  consider  any  chal- 
lenge to  this  law  in  the  courts,  the 
Democratic  leadership  went  to  the 
court  with  a  brief  suggesting  we  ought 
not  expeditiously  consider  this  matter 
before  the  Supreme  Court. 

In  essence,  what  that  means  is  that 
the  flag  burning  which  now  seems  to 
be  legal  under  the  law  that  we  passed, 
can  continue  for  several  more  months 
and  we  would  do  nothing  about  it. 

We  should  make  certain  we  are  ex- 
pediting consideration  of  this  matter. 
But  it  appears  as  though  we  are  going 
to  not  be  able  to  debate  the  question 
of  that  brief  here  today,  and  I  will  tell 


BIG  BROTHER  GOVERNMENT  IS 
ON  THE  PROWL  AGAIN 

(Mrs.  UNSOELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  UNSOELD.  Mr.  Speaker,  Big 
Brother  Government  is  on  the  prowl 
again.  It  used  to  be  that  the  feet  of 
women  were  bound  or  women  were 
sold  like  chattel,  or  widows  were 
thrown  on  the  funeral  pyres  of  their 
husbands. 

Now  they  are  coming  after  women 
with  balls  and  chains  and  the  threat 
of  jail. 

A  woman  stood  up  to  speak  in  Guam 
recently,  where  the  most  repressive 
legislation  known  to  women  has  just 
been  adopted;  she  merely  told  the 
women  of  Guam  that  they  could  go, 
they  could  still  go  to  Hawaii  to  obtain 
a  legal  abortion. 

She  was  arrested. 

Mr.  Speaker,  that  most  personal  de- 
cision must  not  be  made  by  Big  Broth- 
er Government,  must  not  be  made  by 
politicians.  That  difficult  decision 
must  be  made  by  women. 


To  make  a  motion  to  prevent  a  vote 
on  the  minority  leader's  resolution  is, 
in  my  judgment,  a  breach  of  the 
founders'  intention  and  expectations 
for  this  House. 

It  will  be  another  black  day  in  the 
annals  of  the  House  and  a  step  back- 
ward in  the  annals  of  free  speech, 
open  debate,  and  open  decisionmaking 
if  that  motion  were  allowed  to  stand. 
Let's  quash  that  motion  early  so  the 
majority  leader  won't  make  the  mis- 
take again. 


ANOTHER  BLACK  DAY  IN  THE 
ANNALS  OF  THE  HOUSE 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  soon 
the  minority  leader  of  the  House  will 
rise  to  make  a  preferential  motion. 
That  motion  presents  a  couple  of 
issues  that  need  to  be  thought  about 
before  that  time. 

First  is  whether  the  House,  when  it 
wrote  in  the  law.  meant  expedited 
review,  or  did  not.  Anyone  who  can 
read  will  agree  that  it  did. 

The  second  is  whether  the  brief  filed 
by  the  House  Clerk  in  the  name  of  the 
House  of  Representatives  has  any 
standing  at  all  because  it  ignored  the 
Representatives  who  were  put  here  by 
47  percent  of  the  people.  Most  people 
would  say  it  does  not. 

The  third  point  is  the  most  impor- 
tant of  all.  It  is  that  the  distinguished 
majority  leader  of  the  House  is  likely 
to  make  a  motion  intended  to  prevent 
a  vote  on  the  minority  leader's  motion. 
For  me  that  is  a  clear  and  flagrant  vio- 
lation of  the  precepts  of  this  House. 

The  founders  believed  that  this 
House  was  an  arena  in  which  ideas 
could  clash;  and  in  which  compromises 
or  winners  could  rise,  and  that  the 
people  could  review  those  decisions  if 
they  wished. 


THE  AMERICAN  PEOPLE  HAVE 
MADE  IT  CLEAR  THEY  WANT 
OUR  FLAG  PROTECTED 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ARMEY.  Mr.  Speaker,  in  light 
of  recent  transgressions  against  the 
flag,  the  American  people  have  made 
it  very  clear  they  want  our  flag  pro- 
tected. 

A  year  ago  there  was  a  great  debate 
on  how  to  best  protect  our  flag.  The 
debate  was:  Should  we  use  a  constitu- 
tional amendment,  or  should  we  use  a 
statute? 

Last  year  the  Flag  Protection  Act  of 
1989  was  passed  by  this  body.  I  voted 
against  it.  I  voted  against  it  because  I 
believed  the  way  the  statute  was  writ- 
ten it  did  more  to  protect  flag-burners 
than  it  did  to  protect  the  flag. 

To  this  point  at  least  the  court 
seemed  to  uphold  my  judgment  of  the 
manner  in  which  that  bill  was  written 
and  is  new  a  matter  before  the  Su- 
preme Court. 

Now  I  am  told  that  the  Democratic 
leadership,  the  people  who  wrote  the 
statute,  have  written  a  brief  to  the  Su- 
preme Court  and  said.  "Please  do  not 
expedite  your  procedures  to  review 
these  decisions."  and  have  done  so  on 
behalf  of  the  leadership  of  the  House. 

My  leadership  on  the  House  on  the 
Republican  side  did  not  see  the  brief, 
and  our  leader  today  is  going  for  a 
chance  to  talk  about  that,  and  I  think 
it  ought  to  be  aired  out  on  behalf  of 
the  American  people. 


WILL     THE     RULING     PARTY     IN 
THE     HOUSE    ALLOW    THE    MI- 
NORITY TO  CONDUCT  A  FREE, 
FAIR.  AND  OPEN  DEBATE? 
(Mr.  SMITH  of  Vermont  asked  and 
was  given   permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Vermont.  Mr.  Speak- 
er, the  issue  as  we  stand  here  today 
before  we  begin  the  business  of  the 
House  is  not  the  issue  of  flag-burning, 
it  is  not  the  issue  of  an  expedited 
brief,  but  far  more  than  that,  which  is 
something  my  colleague  from  Minne- 
sota   just    said.    It    is    a    question    of 
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whether  or  not  the  ruling  party  in  this 
House  will  allow  the  minority  party 
and  the  leader  of  that  party  to  con 
duct  a  free  and  fair  and  open  debate 
on  an  issue  of  tremendous  importance 
to  all  Americans  Right  now  what  we 
are  standing  here  talking  about  and 
warning  the  American  people  about  is 
that  there  will  not— may  not  be  that 
debate  If  in  fact  we  can  close  debate 
and  vote  away  issues  when  in  fact  the 
minority  party  believes  that  a  wrong 
has  been  done,  I  take  you  back  to  the 
phrase  of  de  Tocqueville  when  he 
came  to  this  country  so  long  ago  and 
he  talked  about  the  protection  of  the 
rights  of  ihe  minority  and  the  "terri- 
ble tyranny  of  the  majority"  when  it 
ran  amok 

I  say  to  my  colleagues  on  the  other 
side:  What  are  you  afraid  of  I  come 
from  Vermont,  where  we  are  not 
afraid  to  have  the  debates  and  let  the 
chips  fall  where  they  may,  and  I  hope 
you  will  let  us  do  that  today. 


WE  ARE  WORKING  ON  A 
DOUBLE  STANDARD 

(Mr  NAGLE  asked  and  was  given 
permi-s-sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  NAGLE.  Mr.  Speaker,  it  seems 
to  me  we  had   the  debate  just   men 
tioned    by    the    gentleman    from    V'er 
mont  on  Monday,  and  I  am  again  puz- 
zled by  the  attitude  of  the  minority 
which  spent   the  entire  year  praising 
the  majority  for  our  fairness  and  even 
handedness,  for  our  willingness  to  take 
their  concerns  into  consideration. 

But  it  would  seem  that  we  are  work 
ing  on  a  double  standard  here:  As  long 
as  the  majority  meets  the  wishes  of 
the  minority,  we  will  be  treated  as  fair 
and  not  subject  to  denunciation  from 
the  floor  But  the  minute  we  exercise 
our  will  as  we  should  as  the  majority 
party,  they  wish  to  regurgitate  all  the 
kind  things  they  have  said  about  us 
and  consumed  on  previous  occasions. 

_  1150 

I  would  only  remind  the  minority, 
distinguished  as  it  is.  they  cannot  have 
It  both  ways.  They  cannot  praise  this 
side  and  praise  this  side  and  praise 
this  side,  and  when  one  thmg  does  not 
go  their  way,  denounce  this  side. 

We  have  been  fair  and  we  will  con- 
tinue to  be  fair. 


APPEAL  TO  MAJORITY  LEADER 

*Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  hl.^ 
remarks.! 

Mr,  HENRY.  Mr  Speaker,  let  me 
make  it  very  clear,  the  majority  leader 
and  the  Speaker  are  aware  of  this  I 
have  not  supported  a  constitutional 
amendment  relative  to  the  flag-burn 
ing  issue.  The  majority  leader  is  aware 


of  the  fact  that  I  worked  with  him  and 
with  the  majority,  at  some  risk  to 
myself  on  my  side  of  the  aisle,  in 
trying  to  expedite  the  floor  consider- 
ation of  the  majority's  alternative  on 
this  issue.  I  did  so  out  of  the  matter  of 
conviction  and  principle. 

Quite  frankly.  I  feel  a  sense  of  be 
trayal  at  this  point  that  a  petition 
would  go  to  the  court  asking  for  a 
delay  without  at  least  the  involvem»>nt 
of  our  side  on  what  was  part  of  a 
broader,  bipartisan  approach,  as  to 
how  the  procedure  would  unfold  in 
this  regard.  I  simply  appeal  to  the  ma 
jority  leader,  in  a  sense  of  fairne.ss,  to 
honor  the  concerns  of  those  Members 
who,  in  fact,  worked  with  the  other 
side  in  conjunction  with  this  issue,  ear- 
lier in  this  congressional  session 


PLEDGE  BROKEN  CONCERNING 
DEBATE 

(Mr  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  KYL  Mr  Speaker.  I  may  be  just 
a  little  bit  out  of  breath  here  kjecause  I 
just  heard  that  we  were  not  going  to 
be  able  to  debate  the  proposition,  that 
the  majority  in  this  House  is  not  will- 
ing to  have  an  expedited  hearing  in 
the  U.S.  Supreme  Court  over  the  flag- 
burning  i.ssue.  I  distinctly  remember 
that  when  we  debated  the  i.ssue  in  this 
House,  those  Members  who  believed 
that  a  statute  alone  would  not  solve  a 
problem,  were  assured  that  if  the 
courts  so  held,  we  would  expeditiously 
get  that  issue  before  the  U.S.  Supreme 
Court. 

I  voted  against  the  statute  that  came 
before  Members,  the  bill,  because  I 
knew  that  it  would  require  a  constitu- 
tional amendment  I  practiced  consti- 
tutional law  myself  in  the  U.S.  Su- 
preme Court. 

Therefore,  it  was  a  shock  to  me  to 
hear  we  were  not  willing  to  back  up 
the  pledge  that  had  been  given  to  try 
to  get  this  i.ssue  resolved  in  the  U.S. 
Supreme  Court  as  soon  as  possible,  so 
that  we  could  then  have  a  debate  in 
this  body,  whether  we  want  to  initiate 
a  constitutional  amendment  or  not.  I 
believe  that  we  ought  to  do  that  so 
that  our  States  can  debate  the  issue 
and  decide  for  themselves  whether  or 
not  to  amend  the  Constitution  to  pro- 
hibit flag-burning.  I  sincerely  hope 
that  we  will  have  the  opportunity  to 
debate  this  issue  todav. 


REPUBLICANS  RESERVE  RIGHT 
TO  PROTEST 

•  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr  RHODES  Mr  Speaker,  the  gen- 
tleman from  Iowa  seems  to  be  saying 
to  Members   that   if   the  majority  re- 


frains from  committing  mayhem  on 
the  minorities  for  3  months,  we  should 
be  grateful.  Then  when  the  majority 
turns  on  the  minority  and  whacks 
Members  down,  that  we  should  let  it 
go  without  comment.  I  am  afraid  it 
does  not  work  that  way. 

We  certainly  do  not  take  back  the 
kind  words  we  have  said  in  the  past, 
but  we  certainly  also  do  not  waive  our 
right  to  protest  when  the  tables  are 
turned  on  Members. 


REQUEST  TO  DISCHARGE  COM- 
MITTEE ON  APPROPRIATIONS 
AND  COMMITTEE  ON  FOREIGN 
AFFAIRS  FROM  FURTHER  CON- 
SIDERATION OF  HOUSE  JOINT 
RESOLUTION  471  CORRECTING 
ENROLLMENT  IN  DEPART- 
MENTS OF  COMMERCE,  JUS- 
TICE. AND  STATE.  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,   1990 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Appropriations  and  the 
Committee  on  Foreign  Affairs  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  471)  to 
make  technical  changes  and  correct 
enrollment  errors  in  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Ap- 
propriations Act.  1990.  and  to  make 
technical  changes  in  the  Foreign  Rela- 
tions Authorization  Act,  fiscal  years 
1990  and  1991.  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  has  been  notified 
preliminarily  that  the  Speakers  guide- 
lines have  been  met  with  regard  to 
this  request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

Mr.  FRENZEL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
distinguished  gentleman  from  Iowa  to 
explain  what  he  intends  to  do. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  recognize  the  gentleman's  position 
and  that  he  feels  very  strongly  that  all 
new  appropriations  should  be  offset  by 
reductions,  but  I  would  like  to  point 
out  the  unusual  situation  we  are  in:  a 
provision  of  permanent  law  which  is  a 
holdover  from  the  Vietnam  era,  pro- 
vides that  the  State  Department  and 
the  USIA  cannot  spend  any  of  their 
appropriations  without  an  enacted  au- 
thorization. Due  to  a  dispute  between 
the  administration  and  Congress  last 
fall,  they  were  not  able  to  get  an  au- 
thorization for  fiscal  year  1990  en- 
acted before  the  Congress  adjourned, 
and  so  as  a  compromise,  the  commit- 
tee waived  this  section  of  permanent 
law  but  limited  the  State  Depart- 
ment's and  USIA's  obligations  general- 
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ly to  the  fiscal  year  1989  level.  Since 
that  time,  an  authorization  bill  has 
been  enacted. 

I  would  like  to  point  out  that  we 
were  with;n  our  302(b)  allocation  both 
for  budKci  authority  and  outlays  for 
this  appropriations  bill.  We  stayed 
within  it.  including  the  increase  of 
$363  million  in  budget  authority  and 
$258  million  in  outlays  that  would  be 
involved  in  the  repeal  of  section  614. 

When  Hurricane  Hugo  occurred  and 
the  earthquake  occurred  in  California 
last  fall,  the  Congress  used  the  reduc- 
tions in  budget  authority  and  outlays 
in  the  State  Department  and  USIA  re- 
sulting from  section  614  to  finance  the 
additional  SBA  disaster  assistance 
laws  without  offsets.  However,  the 
State  Department  and  USIA  need  the 
funds  badly  that  were  originally 
agreed  to  for  fiscal  year  1990  and 
would  be  made  available  by  repeal  of 
section  614.  especially  in  view  of  the 
changes  that  have  taken  place  in  East- 
ern Europe  and  the  Soviet  Union  since 
last  fall. 

I  think  this  is  a  special  case,  and  I 
might  say  OMB  agrees.  They  recog- 
nized that  it  is  a  special  case  that  does 
not  require  offsets,  although  they 
object  to  not  having  offsets  in  any 
other  case  where  the  Congress  wants 
to  increase  spending  for  fiscal  year 
1990.  The  Committee  on  Foreign  Af- 
fairs supports  this  joint  resolution  and 
I  bring  it  up  because  I  believe  it  is  a 
special  case.  I  would  like  to  have  it 
passed,  if  it  is  possible. 

At  this  point  in  the  Record  I  will 
insert  two  letters,  one  from  the  Office 
of  Management  and  Budget  and  the 
other  from  the  Congressional  Budget 
Office  that  further  discusses  this 
matter: 

Office  of  Management  and  Budget, 

Washington.  DC.  March  13,  1990. 
Hon.  Neai.  Smith. 

ChairTnan.  Subcommittee  on  Commerce. 
Justice.  State,  and  the  Judiciary,  Com- 
mittee on  Appropriations.  Washington. 
DC. 

Dear  Mr.  Chairman:  Tins  letter  concerns 
the  pos.sible  repeal  of  Section  614  of  the 
Commerce.  Justice.  State  Appropriations 
Bill  for  FY  1990.  I  was  asked  about  this 
when  I  testified  before  the  House  Appro- 
priations Committee  on  February  7.  1990. 
Representative  Conte  inquired  about  the 
need  for  off.set,s.  I  responded  that  I  was  torn 
on  the  issue. 

On  the  one  hand.  I  favored  offsets— for  all 
the  obvious,  conventional  reasons.  On  the 
other  hand.  I  felt  ii  was  unfair  to  penalize 
State  and  USIA  for  what  had  been  our  col- 
lective failure  to  insist  on  offsets  in  funding 
emergency  relief  for  the  California  earth- 
quake. I  said  I  was  about  93  percent  of  the 
way  toward  decision. 

After  the  hearing,  I  asked  my  staff  to 
review  the  programs  under  the  Subcommit- 
tees  jurisdiction  to  see  if  any  legitimate  off- 
sets could  be  found  that  would  not  unfairly 
penalize  an  innocent  parly.  We  discovered 
that  the  SBA  Disaster  loan  fund  had  over 
$2  billion  in  available  resources  and  that 
less  than  half  of  that  total  would  be  used 
during  FY  1990  We  therefore  suggested  re- 
scinding $475  million  of  the  SBA  funds  in 


order  to  offset  the  budgetary  impact  of  re- 
pealing Section  614.  This  rescission  would 
have  had  no  impact  on  the  disaster  program 
in  FY  1990.  It  seemed  reasonable  to  propose 
the  offset  to  maintain  the  important  princi- 
ple of  providing  offsets  for  discretionary 
supplemental  appropriations. 

Apparently,  the  offset  that  we  proposed  is 
not  acceptable.  In  view  of  this  response.  I 
have  been  asked  to  consider  once  again  my 
position  on  offsets— given  that  this  is  an  un- 
usual case. 

The  case  is.  indeed,  unusual.  At  the  time 
that  the  first  Commerce.  Justice.  State  con- 
ference was  completed  (October  19th).  our 
Subcommittee  was  within  your  302(b)  allo- 
cation. The  House-Senate  Conference 
Report  included  the  higher  funding  levels 
for  State  and  USIA  that  we  are  now  propos- 
ing to  make  available  by  repealing  Section 
614.  At  the  time  of  the  conference,  you 
would  have  had  enough  room  under  your 
302(b)  allocation  to  repeal  Section  614  with- 
out going  over  your  limit. 

On  October  25th.  however.  Congress 
passed  the  second  continuing  resolution.  It 
included  earthquake  disaster  relief  (with 
$500  million  for  SBA  disaster  loans  and  an 
increase  in  the  SBA  loan  limitation  to  $1.8 
billion).  During  consideration  of  the  second 
continuing  resolution,  the  House  waived  any 
Budget  Act  points  of  order  that  could  have 
been  raised  as  a  result  of  the  disaster  assist- 
ance funding.  In  the  Senate,  no  Member 
raised  Budget  Act  points  of  order.  In  the  in- 
terest of  providing  assistance  to  the  State  of 
California  quickly,  the  Administration  sup- 
ported passage  of  the  resolution. 

The  additional  SBA  funding  (and  the  $219 
million  in  associated  outlays  from  increasing 
the  loan  limit)  is  now  included  in  the 
Budget  Committee's  scoring  of  the  Subcom- 
mittee allocation.  It  is  the  reason  that  you 
have  only  $45  million  in  budget  authority 
and  $39  million  in  outlays  remaining  in  your 
302(b)  allocation. 

Of  the  four  sul)committees  that  received 
earthquake  disaster  funding,  yours  is  the 
only  one  that  remains  under  the  302(b)  ceil- 
ings. The  other  three.  Transportation.  VA/ 
HUD.  and  Treasury /Postal  exceed  their 
budget  authority  limits  by  a  total  of  over 
$3.4  billion.  This  fact  lends  further  credence 
to  the  view  that  your  Subcommittee  had 
planned  to  accommodate  funding  at  the 
Section  614  repeal  levels,  only  to  have  the 
plan  overtaken  by  the  disaster  bill. 

Given  that  the  Congress  did  not  raise  the 
points  of  order  against  the  second  :ontinu- 
ing  resolution  in  October,  and  that  that  is 
what  caused  the  current  problem,  and  given 
the  apparent  absence  of  offsets  that  are 
both  acceptable  and  fair.  I  now  conclude 
that  it  is  unfair  to  insist  on  the  points  of 
order  that  could  be  raised  against  your  reso- 
lution (H.J.  Res.  471)  to  repeal  Section  614 
if  it  is  not  offset.  In  reaching  this  conclu- 
sion, however,  please  let  me  assure  you  that 
I  view  this  as  a  very  special  case.  The  pecu- 
liarities of  timing  involving  your  original  in- 
tentions, the  subsequent  action  which  trig- 
gered the  interest  in  repeal,  and  the  inter- 
vening decision  or.  disaster  funding  apply 
only  to  your  Subcommittee  and  the  Section 
614  limit.  I  do  not  view  this  as  precedential. 
Indeed.  I  continue  to  believe  in  the  unda- 
mental  importance  of  offsets  and  inrend 
routinely  to  seek  them  for  discretionary 
supplemental  appropriations. 
With  best  regards. 

Richard  G.  Darman. 

Director. 


Congressional  Budget  Oftice. 
Washington.  DC,  February  14.  1990. 
Hon.  Neal  Smith. 

Chairman.  Subcommittee  on  Commerce. 
Justice.  State,  and  Judiciary,  Committee 
on  Appropriations.  Washington,  DC. 

Dear  Mr.  Chairman:  At  the  request  of 
your  committee  staff,  the  Congressional 
Budget  Office  has  estimated  the  budgetary 
effect  of  repealing  section  614  of  the  Com- 
merce. Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act.  1990 
(Public  Law  101-162). 

Section  614  imposes  an  obligation  limita- 
tion on  almost  all  Department  of  State  and 
United  States  Information  Agency  funds  in- 
cluded in  the  act.  If  section  614  is  repealed, 
we  estimate  an  increase  of  $363  million  in 
budget  authority  and  $258  million  in  outlays 
in  fiscal  year  1990  above  amounts  now 
scored  for  that  year.  This  estimate  is  con- 
sistent with  the  technical  and  economic  as- 
sumptions used  by  the  Budget  Committees 
in  the  budget  resolution  for  fiscal  year  1990. 
Also,  the  scoring  effects  of  repeal  are  the 
same— but.  opposite  in  sign— as  the  amounts 
scored  when  section  614  was  enacted. 

The  Administration,  however,  estimates 
that  the  repeal  would  increase  budget  au- 
thority by  $188  million  and  outlays  by  $190 
million  in  fiscal  year  1990.  The  estimates  for 
budget  authority  are  different  not  because 
the  funding  levels  after  repeal  are  in  ques- 
tion (they  are  stated  in  the  bill)  but  mainly 
because  different  assumptions  were  used  in 
calculating  the  budget  authority  with  the 
section  614  restriction.  OMB's  base  (i.e..  its 
estimate  of  budget  authority  with  the  sec- 
tion 614  restriction)  is  higher  than  CBO's 
scorekeeping  estimate.  Therefore  by  arith- 
metic, the  difference  between  OMB's  base 
and  the  funding  levels  stated  in  the  bill  is 
less  than  the  difference  derived  from  CBO's 
estimate.  The  estimates  for  outlays  are  dif- 
ferent because  of  the  difference  in  the  CBO 
and  OMB  bases,  and  also  due  to  different 
spendout  rates. 

In  a  letter  to  your  committee  dated  Febru- 
ary 8.  1990.  the  Administration  proposed  to 
offset  the  increased  budget  authority  and 
outlays  by  rescinding  $475  million  of  unobli- 
gated balances  in  the  Small  Business  Ad- 
ministrations  (SBA)  Disaster  Loan  Fund  ac- 
count. For  1990.  we  have  estimated  direct 
loan  obligations  of  $796  million  from  the 
Disaster  Loan  Fund,  while  the  Administra- 
tion has  estimated  obligations  of  $1.8  bil- 
lion. As  a  result,  the  CBO  scoring  base  in- 
cludes $1.2  billion  in  fund  balances  that  will 
not  be  obligated  in  1990.  and  the  rescission 
of  a  portion  of  them  would  have  no  1990 
outlay  impact.  The  only  effect  of  such  a  re- 
scission would  be  to  reduce  the  unobligated 
balances  in  the  SBA  Disaster  Loan  Fund. 

We  would  be  pleased  to  provide  you  or 
your  .staff  with  any  additional  information 
about  these  estimates  that  would  be  helpful. 
The  CBO  staff  contacts  are  Kent  Christen- 
sen  for  section  614  (226-2840)  and  Doug 
Criscitello  for  the  SBA  Disaster  Loan  Fund 
(226  2860;. 

Sincerely. 

Robert  D.  Reischauer, 

Director. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Kentucky  [Mr. 
Rogers],  the  distinguished  Republican 
vice  chairman  of  the  subcommittee. 

Mr.  ROGERS.  Mr.  Speaker,  just  to 
further  elucidate  that  the  predica- 
ment was  not  caused  by  our  subcom- 
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mittee.  and  Mr.  Darman.  that  the 
OMB  has  written  to  the  chairman  on 
March  13  of  this  year  giving  his  ap- 
proval for  what  the  chairman  is  seek 
ing  to  do  here.  Certainly  I  join  the 
chairman  in  asking  that  we  approve 
this  repeal  because  of  the  peculiar 
nature  of  the  way  the  situation  arose. 

To  quote  from  the  letter  of  Darman. 
he  says  in  the  last  paragraph: 

Given  that  the  Congress  did  not  raise  the 
points  of  order  against  the  second  continu 
Ing  resolution  in  October 

And  that  was  the  disaster  resolution, 
and  that  is  what  caused  the  current 
problem— 

And  given  the  apparent  absence  of  offsets 
that  are  both  acceptable  and  fair.  I  now  con 
elude  that  It  is  unfair  to  insist  on  the  points 
of  order  that  could  be  raised  against  your 
re.solution- 

That  is  the  one  before  the  Members 
today— 

to  repeal  section  6H  if  it  is  not  offset.  In 
reaching  this  conclusion. 

Mr.  Darman  says— 
however,  please  let   me  assure  you  I  view 
this  as  a  very  special  case. 

And  he  continues  on. 

So.  the  Director  of  OMB  says  it 
would  be  unfair,  under  the  circum- 
stances, to  object  to  the  passage  of 
this  repeal.  I  would  hope  that  we 
could  do  just  that,  repeal  section  614. 
so  that  State  and  the  USIA  will  be 
able  to  continue  what  we  asked  them 
and  hope  that  they  could  do. 

Mr.  FRENZEL.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  do  not 
disagree  with  the  statements  made  by 
the  two  distinguished  gentlemen  who 
have  just  completed  their  statements. 
Mr.  Speaker,  I  will  object  to  the  con- 
sideration of  House  Joint  Resolution 
471.  a  bill  to  repeal  section  614  of  the 
Commerce.  State.  Justice  and  Related 
Agencies  Appropriations  Act  for  1990. 
Section  614  states  that  funds  appropri- 
ated for  the  Department  of  State  for 
the  U.S.  Information  Agency  may  be 
obligated  only  at  the  rates  provided 
for  in  fiscal  year  1989  or  the  levels 
provided  in  the  Senate-passed  appro- 
priations bill  for  fiscal  year  1990— 
whichever  is  lower. 

This  obligation  limitation  was  placed 
in  the  appropriations  bill  because  the 
State  Department  authorization  had 
not  yet  been  completed  and  disputes 
remained  between  the  authorizing 
committees  and  the  appropriations 
committees.  I  have  been  informed  that 
there  was  an  understanding  that  once 
the  State  Department  authorization 
had  been  completed,  section  614  would 
be  repealed,  thereby  allowing  the 
higher,  appropriated  amounts  for 
fiscal  year  1990  to  govern  State  De- 
partment and  USIA  operations. 

A  problem  exists  from  a  Budget 
Committee  point  of  view  because  the 
Appropriations  Committee  has  already 
breached  its  committee  allocation  pro 
vided  in  the  fiscal  year  1990  concur- 
rent budget  resolution  by  $1.7  billion 


in  budget  authority  and  $2.6  billion  in 
outlays.  The  repeal  of  section  614 
would  add  an  additional  $363  billion  in 
budget  authority  and  $258  million  in 
outlays  to  these  overages,  in  violation 
of  section  302(f)(1)  of  the  Budget  Act. 
Furthermore,  the  aggregate  outlay 
ceiling  contained  in  the  fiscal  year 
1990  budget  resolution  has  also  been 
breached  by  $6.2  billion— again,  this 
bill  adds  another  $258  million  amount 
over  the  aggregate  outlay  ceiling, 
thereby  violating  section  311(a)  of  the 
Budget  Act. 

In  terms  of  the  fiscal  year  1990  bi- 
partisan budget  agreement,  this  bill 
would  cau.se  the  level  of  budget  au- 
thority set  for  the  international  af- 
fairs function  to  be  exceeded  by  ap- 
proximately $140  million,  but  outlays 
would  still  be  $10  million  under  the 
level  -set  in  the  agreement. 

Due  to  the  Budget  Act  violations 
created  by  this  legislation.  I  must 
oppose  its  passage.  Some  will  argue 
that  taking  out  the  disaster  assistance 
provided  for  in  the  fiscal  year  1990  ap- 
propriations, the  Appropriations  Com- 
mittee is  below  its  budget  authority  al- 
location—outlays are.  however,  still 
over  the  committee  allocation  even 
with  this  adjustment.  I  believe  that 
Congress  must  take  responsibility  for 
all  of  its  actions,  even  unexpected 
events,  otherwise  levels  set  by  a 
budget  resolution  become  irrelevant. 
Once  budget  resolution  levels  have 
been  reached,  new  spending  must  be 
accommodated  by  accompanying  off- 
sets. 

In  conclusion.  Mr.  Speaker,  because 
the  budget  has  been  violated.  I  am 
obliged  to  object,  and  I  do  so. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

Mr  BROOMFIELD  Mr  Speaker.  I  support 
this  resolution  and  hope  that  it  will  bring  the 
lengthy  process  of  State  Department  authori- 
zation to  a  close 

I  understand  that  this  compromise  is  essen- 
tial to  completion  of  the  State  Department 
budget  process  Let  me  make  clear,  however, 
that  I  will  continue  to  insist  that  State  Depart- 
ment funds  receive  authorization  from  this 
committee  before  being  spent 

Mr  Chairman,  I  want  to  thank  you  for  your 
efforts  on  the  State  Department  authonzation 
bill  Your  leadership  and  persistence  have  pro- 
tected the  committees  role  as  an  authonzer 
in  the  budget  process  Both  Republican  and 
Democrat  members  of  the  committee  have 
benefited  from  your  efforts 


The  SPEAKER  pro  tempore  (Mr. 
HoYER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Iowa? 

There  was  no  objection. 


n  1200 

GENERAL  LEAVE 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  Hou.se  Joint  Resolution  471. 
and  that  I  be  permitted  to  include 
tables,  charts,  and  other  extraneous 
material. 


PRIVILEGES  OF  THE  HOUSE— SU- 
PREME COURT  REVIEW  OF 
CONSTITUTIONALITY  OF  STAT- 
UTE TO  PROTECT  THE  FLAG 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  to 
a  question  of  the  privileges  of  the 
House,  and  I  send  to  the  desk  a  privi- 
leged resolution  (H.  Res.  362)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  362 

Whereas,  the  statute  to  protect  the  Flag 
has  been  twice  found  unconstitutional  and 
the  question  of  constitutionality  must  be  re- 
solved by  the  Supreme  Court  before  the 
statute  can  protect  the  Flag: 

Whereas.  Congress  intended  that  such  Su- 
preme Court  review  be  expedited  so  that 
the  lapse  of  time  in  which  the  flag  goes  un- 
protected would  be  as  brief  as  possible  and 
the  statute  states:  ■'The  Supreme  Court 
shall,  if  it  has  previously  not  ruled  on  the 
question,  accept  jurisdiction  over  the  appeal 
and  advance  on  the  docket  and  expedite  to 
the  greatest  extent  possible.": 

Whereas,  as  an  example  of  its  intent  for 
expedited  review  of  the  Flag  statute,  the 
Committee  Report  cited  a  similar  provision 
in  the  Gramm  Rudman  Hollings  law.  which 
resulted  in  a  Supreme  Court  ruling  in  less 
than  seven  months,  and  already  almost  five 
months  have  lapsed  since  the  Flag  protec- 
tion statute  became  law: 

Whereas,  the  Chairman  of  the  Judiciary 
Committee  slated  in  his  floor  remarks  that 
expedited  review  is  provided  in  the  statute 

so  that  we  will  have  unmediate  consider- 
ation by  the  Supreme  Court"  and  that  such 
language  insures  "that  we  will  have  prompt 
Supreme  court  review  of  the  constitutional- 
ity of  the  revised  Federal  Flag  protection 
law": 

Whereas,  a  brief  filed  with  the  Supreme 
Court  on  behalf  of  the  House  indicates,  con- 
trary to  this  legislative  history,  that  the 
House  did  not  intend  for  the  Court  to  expe- 
dite its  own  proceedings,  and  that  the  House 
preferred  that  the  Court  wait  until  next  fall 
to  hear  arguments  on  the  case: 

Whereas,  the  brief,  which  states  "The 
Court  can.  and  should,  set  a  briefing  sched- 
ule that  guarantees  full  consideration,  and 
give  the  case  priority  when  it  devises  its  ar- 
gument calendar  for  Octobef .  is  wholly  in- 
consistent with  the  plain  reading  of  the 
statute  adopted  by  the  House: 

Whereas,  the  Bipartisan  Legal  AdvLsory 
Group  should  have,  but  did  not.  meet  to  dis- 
cuss the  brief,  as  at  one  time  had  been  the 
practice  regarding  legal  activities  of  the 
House: 

Whereas,  the  integrity  of  the  House  suf- 
fers when  officers  or  employees  of  the 
House  misrepresent  legal  positions  by  Mem- 
bers as  was  the  case  with  the  Republican 
Members  of  the  Bipartisan  Legal  Advisory 
Group  who  were  not  notified  of  the  brief, 
but  are  cited  in  the  brief  as  having  declined 
to  support  it:  and 

Whereas,  such  action  involves  the  conduct 
of  officers  and  employees  of  the  House,  af- 
fects the  integrity  of  the  proceedings  of  the 
House,  and  affects  the  protection  of  the 
constitutional  prerogatives  of  the  Hou.se  re- 
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garding  expedited  review  which  is  now  di- 
rectly questioned  in  the  courts  and  thus  In- 
volves a  question  of  privilege  of  the  House: 
Therefore  be  it 

Resolved,  that  the  House  directs  the  Gen- 
eral Counsel  to  the  Clerk  of  the  House  to 
withdraw  the  Brief  for  the  Speaker  and 
Leadership  Group  of  the  U.S.  House  of  Rep- 
resentatives in  Support  of  Jurisdictional 
Statements  pending  a  full  and  proper  review 
by  the  Bipartisan  Legal  Advisory  Group. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  make  a  statement 
prior  to  proceeding  further. 

Having  reviewed  the  resolution  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  Michel],  the  Chair  finds  that  the 
resolution  does  constitute  a  question 
of  the  privileges  of  the  House  under 
rule  IX. 

MOTION  OFFERED  BY  MR.  GEPHARDT 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
move  to  refer  the  resolution  to  the 
Committee  on  the  Judiciary. 

PARLIAMENTARY  INQUIRIES 

Mr.  MICHEL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MICHEL.  Mr.  Speaker,  is  it  not 
true  that  under  rule  XVI  if  the  gentle- 
man from  Illinois  were  to  move  the 
previous  question  at  this  juncture,  it 
would  be  a  motion  of  higher  privilege 
than  that  offered  by  the  distinguished 
majority  leader? 

The  SPEAKER  pro  tempore.  The 
minority  leader  is  correct. 

Mr.  MICHEL.  I  have  a  further  par- 
liamentary inquiry,  Mr.  Speaker. 

Mr.  Speaker,  is  it  not  true  that  if  I 
were  to  pursue  that  course  and  the 
previous  question  were  adopted,  I 
would  be  within  my  rights  to  demand 
the  40  minutes  of  debate  equally  divid- 
ed between  the  two  sides? 

The  SPEAKER  pro  tempore.  The 
minority  leader  is  again  correct. 

Mr.  MICHEL.  I.  therefore,  move  the 
previous  question  on  the  resolution. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Michel) 
there  were— yeas  21.  nays  10. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote  was   taken  by   electronic 
device  and  there  were— yeas  203,  nays 
204.  not  voting  24.  as  follows: 
[Roll  No.  37] 
YEAS- 203 


Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Sunning 

Burton 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Chandler 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Cox 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

DeWine 

Dickinson 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards!  OK) 

Emerson 

Erdreich 

Fawell 

Fields 

Pish 

Prenzel 

Gallegly 

Gallo 

Oekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Grant 

Green 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Haste  rt 

Hayes  (LA) 

Heney 

Henry 


Annunzlo 

Armey 

Barnard 

Applegate 

Baker 

Bartlett 

Archer 

Ballenger 

Barton 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Anthony 
Aspin 
Atkins 
AuCoin 
Bates 
Beilenson 
Berman 
Bilbray 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Bruce 
Bryant 
Byron 
Card  in 
Carper 
Can- 
Chapman 


Merger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CTi 

Kasich 

Kolbe 

Kyi 

L.agomarsino 

Leach  (lA) 

Lent 

Lewis  I  CA ) 

Lewis  (FL) 

Lightfoot 

Livingston 

Uoyd 

Lowery  (CAi 

Lukens.  Donald 

Machtley 

Madigan 

Martin  (ID 

Martin  (NY' 

McCandles.s 

McCoUum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH  1 

Miller  (WA) 

Montgomery 

Moorhead 

Moreila 

Morrison  (WA> 

Murphy 

Myers 

Natcher 

Nielsen 

Oakar 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Paxon 

Perkins 

Petri 

Porter 

Pursell 

Quillen 

Rahall 

NAYS— 204 

Clarke 

Clay 

Clement 

Coleman  (TX) 

Condit 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  ( CA ) 

Engel 

English 


Ravenel 

Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Saiki 

Sangmeister 

Sarpalius 

Saxton 

Sohatfer 

Schiff 

Schneider 

Schuettc 

Sen.senbrenner 

Sha» 

Shays 

Shumway 

.Shusff  r 

Skelton 

Slaughter  i  VAj 

Smith  iNE) 

Smitti  (NJi 

Smith  (TX) 

Smith  (VT) 

Smith,  Dennv 

(OR) 
Smith.  Robert 

(NHi 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Stearns 
Tauke 
Tauzin 
Taylor 
Thomas  iCAi 
Thomas  iGA) 
Thomas  (WY> 
Traficant 
Upton 
Vander  Jagt 
Vucanovich 
Walker 
Walsh 
Watkins 
Weber 
Weldon 
Whittaker 
Whitten 
Wolf 
Wylie 

Young  I AK ) 
Young (FL) 


Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarinj 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes  i  ILi 

Hefner 

Hertel 


Hoagland 

Hoyer 

Jacobs 

Johnson  (SD; 

Johnston 

Jones  (GA) 

Jones  ( NC ) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughim 

Leath  iTX) 

Lehman  (CA» 

Lehman  (FL) 

Levin  'MI) 

Levine  iCAi 

Lewis  (GA. 

Lipinski 

Long 

Lowey  ( NY ) 

Luken.  Thomas 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoh 

McCloskey 

McCurdy 

McDermott 

McHugh 


McMlllen(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Moody 

Murtha 

Nagle 

Neal  (MA) 

Neal  (NC) 

Nowak 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Owens  ( tTT ) 

Pallone 

Panel  ta 

Patterson 

Payne ( NJ ) 

Payne  (VA) 

Pease 

Pelosi 

Pickelt 

Pickle 

Poshard 

Price 

Range) 

Ray 

Richardson 

Roe 

Rose 

Rost?nkowski 

Roybal 

Russo 

Sabo 

Sawyer 

Scheuer 

Schroeder 


Schumer 

Sharp 

Sikorski 

Sisisky 

Skaggs 

Slatlery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

SUllings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Torres 

Torricelli 

Toa-ns 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wilson 

Wi.se 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-24 


Brooks 
Browder 
Brown  ( CA ) 
Bustamante 
Collins 
Craig 

Dorgan  ( ND ) 
Do  man  i  CA ) 


Flippo 

Ireland 

Marlenec 

Mollohan 

Morrison  iCT) 

Mrazek 

Nelson 

Penny 

D  1227 


Roth 

Savage 

Schulze 

Skeen 

Stump 

Sundquist 

Tanner 

Visclosky 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Craig  for.  with  Mr.  Brooks  against. 

Mr.  Stump  for.  with  Mr.  Nelson  of  Florida 
against. 

Mr.  Marlenee  for.  with  Mr.  Brown  of  Cali- 
fornia against. 

Messrs.  SCHEUER,  GAYDOS. 
HALL  of  Ohio.  MARKEY.  and 
WILSON  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  CAMPBELL  of  Colorado. 
WHITTAKER.  BARNARD.  JEN- 
KINS, and  HUGHES  changed  their 
vote  from  "nay"  to  "yea." 

So  the  previous  question  was  not  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
(jue  to  my  involvement  with  pending  business 
with  the  Ways  and  Means  Ckimmittee,  I  was 
inadvertently  detained  and  missed  rollcall  vote 
No.  37  on  the  previous  question  on  the  Michel 
motion  The  motion  sought  to  withdraw  a  brief 
drafted  by  the  counsel  for  the  Clerk  of  the 
House  in  support  of  the  constitutionality  of  a 
law  which  banned  the  burning  of  the  American 
flag.  Had  I  not  been  detained,  I  would  have 
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voted  "no  "  My  vote  would  have  been  cast  to 
keep  this  law  on  the  books 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu 
nicated    to    the    House    by    Mr.    Kal- 
baugh.  one  of  his  secretaries. 


PRIVILEGES  OF  THE  HOUSE-SU 
PREME      COURT      REVIEW      OF 
CONSTITUTIONALITY  OF  STAT 
UTE  TO  PROTECT  THE  FLAG 

The  SPEAKER  pro  tempore  (Mr 
HoYER).  The  gentleman  from  Missouri 
[Mr.  Gephardt]  is  recognized  for  1 
hour  on  his  motion. 

Z  1230 

P.-KRLI.^MENTARY  INQUIRY 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
propound  a  parliamentary  inquiry'' 

The  SPEAKER  pro  tempore  'Mr 
HoYER).  The  Chair  recognizes  the  mi 
noritv  leader. 

Mr  MICHEL.  Mr.  Speaker,  as  I  indi- 
cated m  my  earlier  parliamentary  in- 
quiry prior  to  the  vote,  if  the  previous 
question  were  to  be  adopted.  I  would 
have  demanded  the  40-minule  rule, 
which  would  have  ^iven  both  sides  20 
minutes  of  debate. 

My  understanding  now.  the  previou.s 
question  having  been  defeated,  is  we 
are  back  to  square  one  and  the  motion 
of  the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  distinguished  majority 
leader,  on  referring  the  resolution  to 
comjTiittee.  I  suspect  that  the  gentle 
man  is  then  given  an  hour  of  debate 
on  his  resolution. 

The  SPEAKER  pro  tempore  The 
Chair  would  advise  the  distinguished 
minority  leader  that  he  is  correct. 
There  will  be  20  more  minutes  of 
debate  than  if  the  House  had  adopted 
the  notion  of  the  minority  leader  for 
the  previous  question. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  30  minutes  of  my  time  to  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Illinois  [Mr.  Michel],  for 
purposes  of  debate  only. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  [Mr.  Gephardt]. 

Mr  GEPHARDT.  Mr.  Speaker,  I 
would  be  happy  for  the  gentleman 
from  Illinois  [Mr.  Michel]  to  begin 
the  debate,  if  that  would  be  the  wish 
of  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  distinguished  mi- 
nority leader,  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Speaker.  I  first  thank  the  major 
ity    leader   for   honoring   the   practice 


here  of  yielding  one-half  of  the  time 
to  the  minority  side. 

At  the  heart  of  this  resolution  is  our 
concern  with  the  general  counsels 
communication  to  the  Supreme  Court 
on  behalf  of  the  House  that  the  Court 
should  addre.ss  the  flag  i.ssue  next  Oc- 
tober. In  our  view  that  communication 
IS  wholly  inconsistent  with  the  plain 
reading  of  the  statute  and  what  Con 
gress  intended. 

In  our  resolution  we  make  mention 
of  those  references  in  the  statute  spe- 
cifically. For  example.  The  Supreme 
Court  shall,  if  it  has  previously  not 
ruled  on  the  question,  accept  jurisdic- 
tion over  the  appeal  in  advance  on  the 
docket  and  expedite  to  the  greatest 
extent  po.ssible."  That  is  what  we  said. 
That  is  what  was  adopted. 

The  chairman  of  the  Judiciary  Com- 
mittee stated  in  his  floor  remarks  that 
expedited  review  is  provided  in  the 
statute,  "so  that  we  will  have  immedi- 
ate consideration  by  the  Supreme 
Court,  '  and  that  such  language  en- 
sures, "that  we  will  have  prompt  Su- 
preme Court  review  of  the  constitu- 
tionality of  the  revised  Federal  flag 
protection  law 

Now.  this  incident  indicates  to  me 
that  there  has  been  a  breakdown  I 
guess  in  the  institutional  machinery 
whereby  Members  are  informed  and 
made  part  of  the  prefiling  process. 

We  have  to  rebuild  that.  I  have 
talked  to  the  Speaker  this  morning 
about  it  on  the  phone  when  discussing 
what  I  felt  I  had  to  do  today  by  way  of 
introducing  the  resolution  and  bring- 
ing it  to  the  attention  of  the  House  so 
that  what  has  been  an  error  can  be 
corrected. 

Now.  the  minority  whip,  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich],  and  I  were  not  informed, 
and  there  is  no  question  that  unwar- 
ranted assumptions  were  drawn  in  the 
brief  about  our  respective  views.  There 
is  no  question  but  that  I  had  made  it 
quite  clear  in  earlier  conversations 
about  my  being  opposed,  obviously,  to 
petitioning  the  Court,  because  I  voted 
against  the  statute. 

But  that  IS  not  cause  enough  for  the 
kind  of  communication  dispatched  to 
the  Court  when  I  was  not  told  the  spe- 
cific language  of  how  our  views  were 
going  to  be  communicated  to  the 
Court.  That  is  where  I  run  afoul  of 
our  general  counsel. 

Mr.  Speaker,  what  we  have  here  is 
not  simply  an  isolated  case  of  poor 
communication.  Unfortunately,  it  is  a 
part  of  a  pattern  in  which  the  filing  of 
such  briefs  has  become  the  preroga- 
tive of  the  Legal  Counsel's  Office  with 
insufficient  consultation  with  all  the 
members  of  the  bipartisan  legal  advi- 
sory group. 

In  such  sensitive  matters  as  this,  the 
Legal  Counsel's  Office  cannot  simply 
assume  to  know  or  to  gue.ss  at  the  in- 
tention or  views  of  Members.  This  is 
particularly    important    in    a    matter 


dealing  with  sensitive  questions  such 
as  the  definition  of  expedited  proce- 
dure. 

This  is  not  just  a  case  of  minority 
rights  and  .sensitivities  being  ignored, 
although  that  certainly  plays  a  role 
here.  More  importantly,  it  is  e.  case 
where  the  reputation  of  the  House  as 
a  fair,  open  and  deliberative  body  is 
publicly  damaged.  The  brief  as  filed 
ought  to  be  returned  to  the  House, 
where  we  can  treat  the  questions  in- 
volved with  dignity,  sense  of  comity, 
and  institutional  seriousness  they 
most  certainly  deserve. 

Those  are  the  points  I  wanted  to 
make  here  very  briefly,  my  colleagues. 
I  know  earlier  on  I  thanked  my  col- 
leagues for  their  contribution  to  this, 
thinking  there  would  not  be  any  time 
to  discuss  it  whatsoever,  and  opening 
up  the  whole  question  of  the  validity 
of  the  statute  and  all  the  rest,  when 
frankly  the  core  of  my  argument 
today  is  one  of  improving  the  institu- 
tional integrity  of  this  body  by  making 
absolutely  certain  that  on  matters  of 
this  kind  there  is  the  kind  of  consulta- 
tion that  we  have  come  to  recognize  as 
being  a  part  of  our  deliberations  on 
.sensitive  matters  of  this  kind. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr  Speaker  and  Members  of  the 
House.  I  would  like  it  if  the  House 
would  indulge  me  to  give  a  version  of 
the  facts  of  what  transpired  here 
which  I  think  support  the  idea  that 
this  motion  should  be  referred  to  the 
committee 

Mr.  Speaker,  I  have  great  respect  for 
our  minority  leader.  I  know  that  he  is 
acting  in  good  faith  and  believes  that 
the  procedure  here  was  not  perfect  or 
what  the  gentleman  would  have  liked 
it  to  have  been. 

We  have  had  a  close  and  good  work- 
ing relationship  on  all  matters  and  on 
the  matters  of  how  the  House  will  be 
represented,  and  I  expect  and  believe 
that  that  relationship  will  continue. 

In  this  case,  when  the  counsel  talked 
to  the  leadership  that  forms  this  com- 
mittee between  the  leadership  about 
this  brief  debate  at  the  district  court 
level,  the  counsel  was  informed  by  the 
distinguished  minority  leader  and  the 
distinguished  minority  whip  that  they 
declined  to  take  part  in  the  brief  or  in 
the  argument  on  behalf  of  the  statute. 
Clearly  that  is  their  prerogative. 

In  the  Supreme  Court  brief  which 
has  been  filed  there  is  a  footnote,  as 
there  was  a  footnote  in  the  argument 
to  the  district  court,  that  said  this: 

For  the  purposes  of  this  brief  the  leader- 
ship group  joining  the  Speaker  consists  of 
Majority  Leader  Richard  Gephardt  and  Ma- 
jority Whip  William  Gray. 

Then  it  goes  on  to  say: 

Republican  Leader  Robert  Michel  and  Re- 
publican Whip  Newt  Gingrich  declined  to 
join  in  this  brief. 
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It  was  assumed  by  the  counsel  that 
that  would  remain  the  position.  Per- 
haps there  should  have  been  another 
meeting.  Perhaps  there  should  have 
been  for  this  purpose  another  commu- 
nication. But  the  assumption  was 
made  that  since  they  did  not  want  to 
be  part  of  the  moving  party  on  behalf 
of  the  House  and  on  behalf  of  the  stat- 
ute at  that  level,  that  that  position 
would  continue. 

So  that  people  understand  here  the 
expedited  procedure,  we  are  operating 
in  the  Supreme  Court  under  an  expe- 
dited procedure.  It  is  not  as  I  under- 
stand it  the  case  that  in  an  expedited 
procedure  you  have  necessarily  a  brief- 
ing procedure  which  is  also  expedited 
or  different  than  a  normal  briefing 
procedure.  In  a  normal  briefing  proce- 
dure one  side  brings  down  their  brief 
and  then  there  is  about  a  20-day 
period  in  which  the  other  side  can 
bring  their  brief. 

What  our  counsel  is  simply  asking 
the  Supreme  Court  to  do  is  to  allow 
that  normal  20-day  period.  Now,  the 
question  is  why  are  they  asking  for 
the  20  days?  The  reason  they  are 
asking  for  the  20  days  is  that  they 
want  to  argue  this  case  from  a  unique 
viewpoint  because  it  is  a  unique  case. 
They  feel  that  it  deserves  a  historical 
analysis  that  cannot  be  easily  done  on 
the  very  day  that  the  opposing  briefs 
are  filed,  which  could  be  done,  unique- 
ly sometimes  is  done,  but  their  feeling 
is  should  not  be  done  in  this  case.  And 
the  reason  for  that,  quite  simply,  is 
they  want  the  best  possible  opportuni- 
ty for  the  statute  to  be  upheld. 
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Let  us  go  back  to  the  basics  of  what 
this  is  all  about.  The  House  decided  by 
an  overwhelming  vote  last  year  that 
we  wanted  to  try  to  solve  this  problem 
of  flag  burning  by  the  passage  of  a 
statute.  We  continue  to  hope  and  be- 
lieve that  the  Court  will  uphold  that 
statute  and,  in  fact,  after  the  original 
Supreme  Court  case  saying  that  you 
could  burn  flags  in  this  country,  which 
we  have  tried  to  overcome,  there  was 
an  Eighth  Circuit  case  that  took  an 
opposite  view.  So  it  may  be  that  we 
can  win  this  case.  We  believe  we  can. 

One  other  thing  I  would  like  to  note. 
The  only  thing  that  exists  in  the  law 
today,  that  keeps  people  from  burning 
flags,  is  this  statute.  I  believe  that  if 
the  statute  is  ruled  unconstitutional 
that  this  House  and  the  Senate  will 
move  to  promulgate  a  constitutional 
amendment,  because  I  think  the 
people  of  the  country  want  the  flag  to 
be  protected.  But  that  will  take  time. 
It  has  to  be  ratified  by  the  States.  I  re- 
alize that  could  happen  quickly,  but 
right  now  the  best  thing  that  stands 
between  us  and  the  burning  of  flags  is 
this  statute,  and  we  should  give  it  its 
best  chance  to  be  upheld  by  the  Court. 
We  all  want  it,  I  think,  to  be  upheld 
by  the  Court.  There  is  a  great  deal  of 


unanimity  about  that.  Why  in  the 
world  would  we  not  want  the  best  pos- 
sible brief  to  be  on  the  books  to  be  in 
front  of  the  Court  so  that  we  would 
have  the  best  possible  chance  of  win- 
ning this  argument? 

The  final  point  is  this:  While  I  can 
understand  the  concern  on  the  other 
side  and  the  feeling  that  there  was  not 
the  fullest  and  best  type  of  communi- 
cation, I  want  to  assure  all  of  the 
Members  of  the  house  that  on  the 
part  of  this  Member,  and  I  am  sure  I 
speak  for  the  Speaker,  and  I  am  sure  I 
speak  for  the  majority  whip,  there  was 
absolutely  no  intention  of  delaying 
this  case  or  trying  to  see  that  it  was 
held  over  to  the  October  term.  I  am 
told  that  that  may  be  what  happens, 
but  I  am  also  told  that  the  Court 
could,  if  it  wanted  to,  and  it  may,  be- 
cause this  is  an  expedited  procedure, 
not  hold  this  over  this  summer  and  go 
ahead  and  decide  the  case. 

There  is  no  motivation,  absolutely 
none  on  this  side  to  delay,  to  try  to 
put  this  off,  to  try  to  see  that  it  can  be 
moved  beyond  the  November  period. 
We  want  the  case  decided,  but  we  want 
the  best  possible  chance  of  getting  the 
Court  to  uphold  this  statute.  We  think 
that  is  in  the  best  interests  of  this 
House,  and  the  best  interests  of  this 
country. 

So  we  would  respectfully  ask  that 
the  Members  vote  to  refer  this  to  the 
committee.  The  Chairman  of  the  sub- 
conunittee  that  is  involved  will  make 
his  own  statement  about  how  this 
motion  will  be  handled,  and  the  hear- 
ings that  might  be  held.  We  think  it  is 
a  reasonable  way  to  handle  this,  and 
again  to  give  us  the  best  possible  op- 
portunity to  convince  the  Supreme 
Court  to  uphold  the  statute  we  passed, 
which  we  think  is  the  fastest  and  the 
most  effective  way  to  protect  the 
American  flag. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Missouri 
[Mr.  Gephardt]  has  consumed  8  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  Michel]  has  consumed  5  min- 
utes. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  majority  leader 
just  said  there  was  no  intention  on  the 
part  of  this  brief  to  have  this  case  laid 
over  to  October.  Let  me  quote  from 
the  brief. 

The  brief  says: 

The  Court  can  and  should  set  a  briefing 
schedule  that  guarantees  full  consideration 
and  give  the  case  priority  when  it  devises  its 
argument  calendar  for  October. 

Not  for  sometime  this  spring,  not  for 
sometime  this  summer,  for  October. 

So  I  would  want  to  make  clear  on 
the  Record  that  the  intention  of  the 
brief  was  to  make  certain  that  the  ex- 


pedited procedures  were  held  over  till 
at  least  October. 

Mr.  MICHEL.  Mr.  Speaker.  I  appre- 
ciate the  contribution  of  the  gentle- 
man from  Permsylvania.  That  was  one 
of  the  things  that  struck  us  in  reading 
the  brief  and  caused  part  of  the  con- 
cern. 

Mr.  Speaker,  I  am  happy  to  yield  5 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  [Mr.  Sensenbren- 
ner]. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Illinois 
for  yielding  me  the  5  minutes.  I  do  not 
want  to  publicly  disagree  with  the  ma- 
jority leader.  Mr.  Gephardt,  on  this 
issue,  but  I  believe  that  the  point  the 
gentleman  from  Permsylvania  made 
on  what  the  brief  says  ought  to  be  em- 
phasized and  reemphasized. 

It  says  in  the  begirming  of  the  brief 
that: 

For  purposes  of  this  brief,  the  leadership 
group  joining  the  Speaker  consists  of  major- 
ity leader  Richard  A.  Gephardt  and  majori- 
ty whip  William  Gray.  III. 

And  the  next  to  the  last  sentence 
says  that: 

The  Court  should  give  priority  consider- 
ation to  this  case  when  it  devises  its  argu- 
ment calendar  for  October. 

That  goes  clearly  against  the  plain 
text  of  the  statute  that  was  passed  by 
the  House  and  Senate  and  which  was 
allowed  to  become  law  without  the 
President's  signature  when  the  10-day 
period  expired.  So  the  brief  that  the 
majority  leadership  has  signed  on  goes 
contrary  to  the  clear  intent  of  Con- 
gress and  the  plain  wording  of  the 
statute  as  well  as  the  statements  that 
were  made  by  the  chairman  of  the  Ju- 
diciary Committee,  the  gentleman 
from  Texas  [Mr.  Brooks]  during  the 
floor  debate  in  determining  what  the 
legislative  intent  would  be. 

I  would  like  to  address  my  remarks 
specifically  to  the  motion  of  the  gen- 
tleman from  Missouri  [Mr.  Gephardt] 
to  refer  this  matter  to  the  Judiciary 
Committee.  The  Judiciary  Committee, 
as  we  all  know,  is  Brooks'  domain.  We 
have  not  had  a  full  Judiciary  Commit- 
tee meeting  since  October.  I  do  not 
know  of  any  full  Judiciary  Committee 
meeting  that  is  currently  scheduled, 
whether  it  is  for  next  week  of  other- 
wise. 

The  gentleman  from  Missouri  [Mr. 
Gephardt]  has  said  in  the  course  of 
his  remarks  that  the  matter  will  be  re- 
ferred to  the  subcommittee  headed  by 
the  gentleman  from  California  [Mr. 
Edwards],  on  which  I  serve  as  the 
ranking  Republican  member.  This  is 
nothing  but  a  move  to  delay  the  con- 
sideration of  whether  the  brief  accu- 
rately stated  what  the  House  said  or 
whether  it  did  not.  and  meantime  the 
Court  is  going  to  determine  the  ques- 
tion before  it,  and  that  is  whether  to 
have  an  expedited  briefing  schedule 
with  the  simultaneous  submission  of 
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briefs  before  the  Congress  can  act  on 
speaking  its  mind  on  this  resolution. 

The  motion  to  refer  to  the  Judiciary 
Committee  is  purely  and  simply  a 
move  to  delay.  Already  two  Federal 
district  courts  have  declared  the  Flan 
Protection  Act  of  1989  unconstitution 
al.  There  is  no  Federal  statute  until 
the  Supreme  Court  reverses  those  two 
district  court  determinations,  and  the 
longer  this  House  delays  and  tries  to 
muddle  up  the  procedure  in  the  Su 
preme  Court,  the  longer  the  flag  goes 
unprotected. 

So  when  I  vote  on  the  motion  pend 
ing  before  the  House  at  the  present 
time,  is  it  going  to  leave  that  flag  un 
protected  for  a  longer  period  of  time, 
maybe  all  summer,  maybe  till  after 
the  election?  A  no  vote  will  cause  the 
Clerk  of  the  House  to  withdraw  the 
brief,  which  is  very  clearly  inaccurate, 
from  the  plain  English  language  in  his 
wording  matched  up  against  the  stat 
ute.  and  allow  the  Court  to  do  what 
the  House  said,  and  that  is  to  give  this 
ca.se  the  highest  priority  possible,  so 
we  will  know  before  we  break  for  the 
election,  and  before  the  Court  breaks 
for  the  summer  whether  or  not  we 
have  to  pass  a  constitutional  amend- 
ment and  send  that  matter  to  the 
States  for  their  hopeful  speedy  ratifi 
cation. 

Please  defeat  the  Gephardt  motion 
to  delay  and  refer  to  committee. 
Please  adopt  the  Michel  resolution, 
and  let  us  stand  up  for  the  integrity  of 
the  House  in  the  briefings  that  we 
filed  before  a  coordinate  branch  of 
government. 

I  thank  the  gentleman  from  Illinois 
for  giving  me  this  time. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr  Edwards]. 
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Mr.  EDWARDS  of  California.  I 
thank  the  majority  leader  for  giving 
me  this  time. 

I  would  first  like  to  suggest  that  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
SENBRENNER]  ought  to  check  his  law 
books.  The  statute  passed  overwhelm- 
ingly by  the  House  of  Representatives 
and  which  it  is  the  House  of  Repre- 
sentatives' obligation  to  defend  before 
the  Supreme  Court  is  still  in  existence, 
still  working. 

If  someone  burns  the  flag,  except 
perhaps  in  a  couple  of  districts  in  the 
State  of  Washington  and  in  the  Dis- 
trict of  Columbia,  the  law  is  very 
much  in  effect.  One  district  judge  or 
two  district  judges  cannot  speak  for 
the  entire  country. 

So  what  we  intended  when  we 
passed  the  law  so  that  we  would  not 
have  to  face  at  this  time  the  enor- 
mously dangerous  prospect  of  amend- 
ing for  the  first  time  in  our  history 
the  Bill  of  Rights,  that  is  what  we  are 
talking    about     And    that    is    why    we 


passed  a  statute  with  only  43  Members 
voting  against  it.  Only  43. 

Most  of  the  Republicans  voted  for 
that  statute,  and  now  the  Republicans, 
our  friends  in  the  minority,  want  us  to 
rush  to  judgment,  to  give  the  Supreme 
Court,  to  give  the  lawyers  who  are  de 
fending  mightily  this  statute  for  the 
House  of  Representatives  and  indeed 
for  the  people  of  the  United  States  15 
or  16  days  to  prepare  their  briefs. 
What  an  enormous  responsibility.  And 
that  IS  superexpediting  this  issue. 

Who  started  this'  Who  started  this 
expediting'  The  Solicitor  General  of 
the  United  States. 

The  Solicitor  General,  in  essence,  is 
not  in  favor  of  the  statute.  The  de- 
fenses put  up  so  far  by  the  various 
U.S.  attorneys.  Republican  U.S.  attor- 
neys throughout  the  country,  are  not 
very  effective:  15  days.  16  days.  20 
days,  whatever  it  is.  I  think  it  is  to 
April  26.  IS  certainly  not  enough  time. 
And  I  might  say  the  attorneys  for  the 
flag-burner  Johnston— is  that  what  his 
name  is-  they  do  not  want  this  ridicu- 
lous superexpedited  treatment  re- 
quested by  the  Solicitor  General. 

So  let  us  lay  the  facts  out.  We  did 
not  insist  on  slowing  the  process  down. 

What  happened  is  the  process  was 
working  very  well.  The  statute  re- 
quires expedited  treatment,  and  that 
IS  what  was  going  on  until  the  Solici- 
tor General  jumped  in  and  asked  for 
superexpedited  consideration. 

Lastly,  Mr.  Speaker,  in  the  event 
this  matter  is  referred  to  the  Commit- 
tee on  the  Judiciary  and  in  the  event 
the  chairman,  Mr.  Brooks,  in  his 
wisdom  assigns  it  to  the  subcommittee 
I  chair,  I  assure  the  Members  it  will 
receive  fair  treatment  with  all  sides 
being  heard.  We  held  hearings  on  the 
statute  before.  We  did  not  have  one 
single  complaint  from  anybody  on  this 
side  or  this  side,  that  everybody  was 
not  heard  and  not  treated  fairly. 

Mr  Speaker.  I  urge  approval  of  the 
majority  leader's  motion. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  KylI. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding 

Mr.  Speaker,  there  have  been  two 
points  made  by  the  gentleman  from 
California  to  which  I  would  like  to  re- 
spond. 

The  first  is  that  the  law  is  still  in 
effect  in  those  States  in  which  a  dis- 
trict court  has  not  ruled.  While  that  is 
technically  true,  all  lawyers  and 
judges  understand  that  by  virtue  of 
precedent  which  is  used  by  the  courts 
in  this  country  to  determine  what  to 
do  in  hard  cases,  the  district  courts 
around  this  country  will  u.se  the  prece- 
dent of  the  other  two  courts,  probably, 
to  also  find  the  statute  unconstitution- 
al in  their  district. 

In  addition  to  that,  the  law  enforce- 
ment officers  are  going  to  be  less  will- 
ing to  enforce  this  statute  when  it  is 


pending  in  the  Supreme  Court  and  at 
least  two  district  courts  have  found  it 
to  be  unconstitutional. 

So  it  is  not  correct,  I  think,  to  argue 
that  the  existence  of  the  statute  pro- 
tects the  flag  in  the  other  States  of 
the  Union. 

Second,  to  the  point  that  15  or  20 
days  is  not  a  long  time  and  therefore  it 
does  not  really  matter,  I  would  refer 
again  to  the  point  that  the  gentleman 
from  Pennsylvania  and  Mr.  Sensen- 
BRENNER  just  a  moment  ago  both 
made,  and  that  is  that  we  are  not  talk- 
ing here  about  15  or  20  days.  What  we 
are  talking  about  is  withdrawing  a 
brief  which  explicitly  says,  and  I 
quote: 

The  rourt  can  and  .should  set  a  briefing 
schedule  that  guarantees  full  consideration 
and  gue  the  case  priority. 

When?  When  it  devises  its  calendar 
for  October. 

So  we  are  not  talking  about  15  or  20 
days.  We  are  talking  about  a  brief  that 
specifically  argues  that  the  case 
should  not  be  considered  until  Octo- 
ber. 

Now  if  we  were  just  talking  about  20 
days.  I  would  say  that  I  probably  have 
heard  and  read  more  articulation, 
some  would  say  pontification,  by  law- 
yers and  judges  and  other  experts,  law- 
professors,  on  this  subject  than  on 
about  just  anything  else  in  recent 
memory,  and  because  the  case  has 
been  fully  briefed  before,  I  do  not 
think  it  is  a  matter  of  lawyers  needing 
more  time  to  find  the  arguments  to 
make  in  this  particular  case.  So  I  do 
not  think  we  can  realistically  say  that 
there  is  some  reason  why  we  have  to 
have  this  additional  time. 

But  certainly  since  the  brief  itself 
argues  for  going  forward  in  October,  it 
seems  clear  that  the  question  is  very 
simple:  Do  we  want  to  stand  here  for  a 
decision  as  soon  as  possible  so  as  to  be 
able  to  protect  the  flag;  or  do  we  want 
to  stand,  in  effect,  on  legal  technicali- 
ties to  argue  to  our  constituents  that 
we  are  willing  to  take  a  chance  that 
the  flag  will  not  be  protected,  that 
.some  courts  might  still  find  it  consti- 
tutional, notwithstanding  the  other 
decisions  against  it  and  notwithstand- 
ing the  fact  that  it  is  pending  in  the 
Supreme  Court?  I  do  not  want  to  have 
to  argue  that  point  to  my  constituents 
because  as  a  lawyer  I  think  I  know 
what  is  going  to  happen.  And  that  is 
the  statute  is  not  going  to  be  enforced. 

So  I  believe  that  resolution  should 
be  defeated,  that  we  should  withdraw 
the  brief  and  we  should  expedite  this 
matter  in  the  Supreme  Court  as  much 
as  possible. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Synar;. 

Mr.  SYNAR.  Mr.  Speaker,  let  me 
focus  in  on  what  has  obviously  become 
the  debate,  which  is  the  line  on  page 
14  of  the  brief  where  the  counsel  says: 
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The  court  can  and  should  set  a  briefing 
schedule  that  guarantees  full  consideration 
and  give  the  case  priority  when  it  devises  its 
argument  calendar  for  October. 

Now  why  is  that  in  that  brief?  Well, 
it  is  simply  in  that  brief  because  it  is 
following  the  orthodox  method  that 
we  use  to  allow  the  Supreme  Court  to 
set  its  own  schedule. 

If  we  file  a  brief  and  we  allow  the 
regular  period  of  time  to  expire,  the 
Court  will  be  in  recess  during  the 
summer  and  therefore  what  we  are 
asking  the  Court  to  do  is  to  put  it  as 
the  priority  in  the  October  session  as 
they  come  back.  That  is  exactly  what 
we  did  with  the  Sentencing  Commis- 
sion. When  those  were  filed  in  the 
spring  of  that  year,  the  briefs  were 
done  during  the  spring  and  summer, 
and  we  asked  the  Court  to  take  it  up, 
and  they  did  in  October. 

The  point  of  this  is  that  we  are  not 
following  an  unorthodox  or  unusual 
procedure.  What  we  are  saying  is  the 
Supreme  Court  should  follow  the  ex- 
pedited procedure.  As  all  of  us  who 
voted  for  this  statute  originally  re- 
member, there  were  no  specifics  in  the 
statute  because,  as  in  previous  statutes 
such  as  Gramm-Rudman  and  others 
that  we  have  used  expedited  review, 
we  did  not  specifically  mention  how 
they  should  review  it. 

Now  in  the  Supreme  Court,  when  ex- 
pedited review  is  done,  they  follow  a 
procedure  to  have  briefs  and  cross 
briefs  and  replies,  and  the  question  is: 
If  we  allowed  the  district  court  to 
follow  that  procedure,  is  it  not  proper 
that  the  Supreme  Court  should  follow 
that  same  procedure?  The  answer  is 
"Yes.  ■  The  Supreme  Court  should  be 
given  the  opportunity  to  follow  that 
same  procedure. 

Now  since  the  statute  did  not  indi- 
cate that  the  rules  of  the  Court  were 
to  be  waived,  the  only  prior  example 
that  the  Court  has  is  Gramm-Rudman 
and,  secondly,  the  Sentencing  Com- 
mission. And  as  I  pointed  out,  with  the 
Sentencing  Commission  they  took  the 
briefs  during  the  spring  and  summer, 
they  moved  it  to  early  consideration  in 
October,  and  that  is  exactly  what  our 
counsel  asked. 

Let  me  conclude  by  saying  that  it  is 
regrettable  that  we  are  here  today. 
This  is  too  important  of  a  matter  that 
is  disserved  with  the  political  tone 
that  it  is  getting.  This  issue  more  than 
any  other  issue  that  we  have  dealt 
with  in  this  101st  Congress  is  one  that 
deserves  full  debate  and  full  review 
and  full  briefing  so  that  when  the 
Court  finally  makes  the  decision  all 
parties  are  satisfied  that  their  side  was 
heard. 

That  is  what  this  brief  is  all  about. 
That  is  what  the  counsel  filed  in 
behalf  of,  that  is  why  the  counsel  filed 
it  only  on  behalf  of  the  leadership  and 
the  Democratic  Party  because  those  in 
the  Republican  Party  said  they  did 
not  want  to  be  part  of  that  brief.  And 
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Mr.  MICHEL.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  DodglasI. 

Mr.  DOUGLAS.  Mr.  Speaker,  I  want 
to  go  back  just  a  little  bit  into  history 
as  to  what  happened,  because  we  have 
heard  from  the  gentleman  from  Cali- 
fornia [Mr.  Edwards]  about  how  the 
committee  had  full  and  fair  discussion 
of  this  issue.  That  is  true.  We  had 
good  discussion  from  witnesses  who 
testified.  What  we  did  not  have,  and  I 
participated,  was  the  chance  to  take 
up  the  constitutional  amendment.  Ev- 
erything that  has  happened  since  last 
summer  in  that  committee  has  been  a 
sham  and  joke.  They  got  an  F"  when 
they  wrote  that  statute,  and  they  are 
going  to  get  an  "F"  on  the  briefs. 

The  reason  is  very  simple.  They 
know,  despite  all  the  rhetoric,  that 
they  cannot  write  a  statute  to  over- 
turn the  Texas  versus  Johnson  deci- 
sion. They  said,  "Look,  let  us  try,  and 
the  deal  we  will  make  is  to  those  who 
support  the  amendment  such  as  me  is 
this:  We  will  expedite  this  case." 

I  refer  to  page  10  of  the  committee 
report,  and  it  says: 

In  order  to  achieve  prompt  Supreme 
Court  review  of  the  constitutionality,  the 
bill  includes  a  provision  for  expedited 
review.  The  procedure  is  similar  to  the  pro- 
visions included  in  the  Gramm-Rudman- 
HoUings  law. 

So  the  conmiittee  said  to  the  Ameri- 
can people: 

Let  us  try  this  statute,  and  we  are  going  to 
give  you  the  same  speedy  review,  we  are 
using  the  same  language  as  in  Gramm- 
Rudman. 

What  was  the  period  of  time  for 
Gramm-Rudman?  Seven  months  from 
start  to  finish  in  the  Supreme  Court. 

The  gentleman  from  Texas  [Mr. 
Brooks]  stood  on  the  floor  of  the 
House  and  said  on  September  12,  1989. 
"I  think  it  will  be  held  constitutional. 
To  provide  that  it  has  immediate  con- 
sideration by  the  Supreme  Court,  we 
have  provided  in  this  bill  the  following 
provision."  "Immediate,"  the  chair- 
man said.  He  wants  it  "immediately.  " 

The  law  itself  is  clear,  and  it  has 
been  quoted.  It  is  fairly  simple.  "This 
Supreme  Court  will  advance  on  the 
docket  and  expedite  to  the  greatest 
extent  possible." 

Now,  I  was  a  judge  on  a  supreme 
court  for  8  years,  and  if  some  lawyer 
said  to  me,  'Your  Honor,  the  statute 
says  'expedite  to  the  greatest  extent 
possible'  "—I  cannot  think  of  any  way 
to  say  it  faster.  That  is  fast. 

The  chairman  says  "immediate,"  but 
the  House  brief— now  there  is  a  work 
of  art.  All  that  meant,  and  I  am  quot- 
ing from  page  12  that  the  gentleman 
from  Oklahoma  [Mr.  Synar]  did  not 
quote  from,  where  it  says; 


Congress  intended  that  clause  to  avoid 
delays  of  an  order  of  magnitude  greater 
than  those  of  a  regular  briefing  period. 

Now,  that  is  phenomenal.  "Expedite 
to  the  greatest  extent  possible"  means 
avoid  a  delay.  Normal  delays  are  all 
right,  but  if  it  is  any  longer  than  that, 
that  is  what  we  mean  to  expedite  to 
the  greatest  extent  possible. 

Now,  come  on.  It  is  very  hard  to  say 
that  with  a  straight  face.  It  is  amazing 
that  someone  wrote  it  and  put  it  in  a 
brief  on  behalf  of  a  House  that  very 
specifically  said  the  point  of  the  exer- 
cise is  that  we  are  willing  to  try  this 
sham,  we  are  willing  to  do  it.  I  voted 
against  the  sham,  but  they  wanted  to 
try  it.  However,  what  is  terrifying 
them  is  July  4.  They  know  the  Su- 
preme Court  goes  out  in  June,  and 
something  might  happen  before  the 
Fourth  of  July  or  the  anniversary  of 
that  opinion. 

The  Justice  Department,  unfortu- 
nately, had  to  end  up  definding  the 
House  statute.  They  had  to  say: 

We  oppose  what  the  House  is  doing,  and 
the  reason  we  oppose  it  Is  what  the  House 
said  in  the  statute  namely,  to  expedite  to 
the  greatest  extent  possible.' 

This  is  an  exercise  in  sophistry.  It  is 
a  humiliation  to  the  House  to  think 
that  its  own  lawyer  would  try  to  say  to 
the  Court  that  all  we  mean  is  to  not 
delay  it  more  than  the  normal  routine, 
and  that  that  is  what  "expedite  to  the 
greatest  extent  possible"  means.  That 
is  what  the  reference  to  Gramm- 
Rudman  means.  We  will  all  have  a 
chance,  very  soon,  to  vote  on  that  con- 
stitutional amendment,  because  next 
Wednesday  I  am  filing  my  discharge 
petition,  right  here,  and  I  am  placing 
everyone  in  this  House  on  notice  that 
I  will  not  be  bound  by  the  rule  that 
says  hypocrites  can  hide  by  not  having 
anyone  know  if  they  signed  that  peti- 
tion. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Washington]. 

Mr.  WASHINGTON.  Mr.  Speaker, 
the  problem  that  I  have  with  the  dis- 
cussion so  far  is  I  have  failed  to  hear 
anyone  articulate  why  it  is  necessary 
that  there  be  some  resolution  before 
the  November  elections. 

What  is  the  connection,  logically,  if 
there  is  one,  between  the  elections 
being  held  in  November,  and  the  flag? 
The  flag  does  not  belong  to  the  elec- 
tion process.  In  fact,  to  politicize  the 
flag,  to  me.  is  as  bad  as  to  burn  the 
flag.  It  seems  to  me  that  we  desecrate 
the  flag  in  a  number  of  ways,  and 
burning  is  only  one  of  them.  For  poli- 
ticans  to  use  the  flag  as  a  cheap  means 
of  glorifying  themselves,  and  that  is  as 
much  a  desecration  of  the  flag  as  any- 
thing else. 

What  has  the  November  election  to 
do  with  this  flag-burning  amendment 
and  with  the  Flag  Protection  Act?  I 
suggest     nothing,      except     someone 
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wants  to  use  it  for  political  purposes  in 
the  November  election.  That,  to  me.  is 
desecration  of  the  flag.  We  set  a  poor 
example  for  the  people  in  this  country 
when  we  politicize  the  flag.  The  flag  is 
not  the  subject  of  politicalization  in 
my  opinion.  The  flag  is  something 
that  we  should  revere  in  this  country 
The  flag  is  something  we  should  pro- 
tect. The  flag  is  something  that  we 
defend  in  many  parts  of  the  globe  and 
on  many  occasions.  However,  to  put 
this  pressure  on,  and  I  do  not  think 
anyone  is  fooled  by  this,  and  I  would 
like  to  have  someone  come  up  here 
and  articulate  it. 

I  heard  the  distinguished  minority 
leader  in  his  opening  remarks  use  Oc- 
tober and  a  slip  of  his  tongue,  Novem- 
ber. November  is  when  we  have  the 
election.  Mr.  Minority  Leader,  not 
when  the  Supreme  Court  meets.  The 
Supreme  Court  meets  in  October.  The 
election  is  held  in  November. 

The  people  of  this  country  ought  to 
make  that  decision  free  and  unfet 
tered  by  how  we  feel  about  the  flag.  It 
seems  to  me  that  when  they  decide 
about  the  candidates  and  which  elec- 
tions they  would  like  to  have  elected, 
but  It  seems  to  me  that  much  is  being 
.said  today  that  has  absolutely  nothing 
to  do  with  the  flag  but  who  gets  elect 
ed  to  what  office  and  when.  I  think 
the  people  of  this  country  are  tired  of 
that,  and  I  think  they  ought  to  show 
that  to  the  people  of  both  parties 
when  the  elections  come  in  November. 
We  ought  to  do  what  we  can  for  the 
flag  We  ought  to  do  what  we  can  for 
the  flag,  but  without  partisan  politics, 
because  that  is  the  cheapest  trick  of 
all. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  would  like  only  to  respond  to  the 
distinguished  gentleman  from  Texas 
[Mr.  W.\SHiNCTON].  to  remind  him 
that  when  the  distinguished  gentle- 
man from  Mississippi  and  I  joined  in  a 
constitutional  amendment  as  the 
means  by  which  we  thought  this  i.ssue 
ought  to  be  dealt  with,  it  was  all  done 
on  a  bipartisan  basis.  Everything  we 
did  had  to  do  with  keeping  it  a  non 
partisan  kind  of  issue. 

I  would  never  have  talked  about  the 
merits  or  demerits  of  the  flag  during 
the  course  of  this  resolution  I  have  in 
troduced  today,  other  than  the  fact 
that  it  opened  some  kind  of  flap  about 
the  possibility  of  limiting  debate  here, 
because  all  I  was  concerned  about  was 
the  institutional  problem  that  we  had 
in  not  having  the  kinds  of  consultation 
with  the  minority  that  I  thought  we 
were  deserving  of  having,  and  that 
they  be  on  specific  instances  when 
there  are  these  different  communica- 
tions submitted  as  this  case,  through 
the  Supreme  Court. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Michigan  [Mr. 
Henry]. 


Mr    HENRY.  Mr   Speaker,  I  appreci 
ate  the  minority   leader  yielding  time 
to  me. 

Let  me  simply  say  this  to  the  majori- 
ty: I  have  supported  your  position  on 
the  flag  i-ssue.  I  personally  have  never 
supported  an  amendment  to  the  Con- 
stitution on  the  flag-burning  i.ssue. 
and  at  the  request  of  the  majority 
leader  and  the  Speaker,  I  joined  with 
Members  in  standing  up  to  what  I  per- 
sonally, as  an  individual,  felt  was  yet  a 
needless  and  reckless  politicizing  of 
the  issue. 

I  will  .say  it.  I  said  it  then.  I  will  say 
it  again,  but  to  try  to  duck  the  issue  in 
the  way  which  has  been  done  today, 
and  to  betray  a  trust  that  was  part  of 
the  agreement  when  we  voted  on  this 
procedure  last  year  is  nothing  more 
than  trying  to  carve  out  profiles  in 
Jell-O.  Jell-O  Members  talk  about 
having  courage  to  defend  the  Bill  of 
Rights.  I  will  get  down  here  and 
defend  the  Bill  of  Rights  and  defend  it 
in  my  district  before  the  election. 
However,  do  not  doublecro.ss  the  mi- 
nority and  do  not  use  high-faluting 
language  about  trying  to  preserve  the 
Constitution  when  Members  are  busy 
involved  in  inconsistent  legislative  ar- 
rangements here  that  really  betray  a 
trust  that  was  granted  to  the  minority 
as  part  of  a  bipartisan  agreement  on 
the  procedure  itself,  which  becomes 
part  and  sum  of  the  substance. 
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ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  Chair  wishes  to  admon- 
ish the  Members,  as  the  Chair  is  sure 
all  the  Members  know,  that  it  is  con- 
trary to  the  rules  to  characterize  the 
motives  of  another  Member.  Let  us 
caution  ourselves  to  follow  the  rules 
and  conduct  the  debate,  which  is  an 
important  debate,  in  the  fashion  as  re- 
quired by  the  rules. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Kastenmeier]. 

Mr  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  majority  leader  for  yielding 
this  time  to  me. 

Mr.  Speaker.  I  think  we  need  not 
debate  the  question  of  politicizing  this 
i-ssue.  I  am  quite  content,  let  me  say  in 
response  to  my  friend,  the  gentleman 
from  Michigan,  that  I  believe  the 
American  public  can  determine  who 
politicized  this  i.ssue. 

But  the  question  really  is  the  brief 
it.self.  and  I  think  this  is  much  ado 
about  nothing.  I  think  the  majority 
counsel,  the  counsel  for  the  House, 
honestly  felt  in  terms  of  the  time  se- 
quence that  the  Court  could  not  enter- 
tain this  matter  until  the  October  ses- 
sion. But  that  IS  for  the  court  to  deter- 
mine, and  whether  for  October" 
needed  to  be  part  of  the  brief  is  prob- 
lematical. The  fact  is  that  we  do  need 


to  have  a  brief.  There  are  people  who 
support  the  statute.  The  House  of 
Representatives  supported  that  stat- 
ute, and  as  a  matter  of  fact,  we  need 
representation  in  the  Supreme  Court, 
and  that  brief  represents  that  posi- 
tion. 

I  am  sorry  that  there  are  so  many 
people  or  so  many  Members  apparent- 
ly who  are  now  unhappy  with  the  stat- 
ute that  we  voted  for.  I  would  think  at 
this  late  hour  the  least  we  could  do  is 
try  to  defend  that  statute,  to  uphold  it 
and  thereby  uphold  the  flag. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  for  one  moment? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker.  I  just 
want  to  make  the  point  that  I  think  in 
a  Freudian  slip  the  gentleman  stated 
preci-sely  our  concern  when  he  said  it 
was  the  majority  counsel.  The  counsel 
to  the  Clerk  is  the  counsel  to  the 
House,  and  there  is  a  procedure  for  in- 
volving all  of  the  House  through  the 
leadership  committee.  That  is  our 
point.  And.  by  the  way.  we  have  been 
through  this  routinely  in  the  past.  We 
would  normally  have  declined,  but  we 
would  have  known  what  was  going  to 
happen.  So  I  would  ask  the  gentleman 
to  reconsider.  This  is  not  the  majority 
counsel:  this  is  the  Clerk's  counsel  for 
the  Hou.se. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia. 

Mr.  Speaker,  it  may  have  been  a  pro- 
cedural slip,  but  it  was  not  a  Freudian 
slip  on  the  part  of  the  gentleman  from 
Wisconsin.  But  whoever  is  responsible 
for  it.  we  need  a  brief  represented 
before  the  Supreme  Court. 

The  position  of  the  minority  is  to 
withdraw  the  brief,  and  that  has  to  be 
rejected  here  by  agreeing  to  the 
motion  offered  by  the  majority  leader, 
the  gentleman  from  Missouri  [Mr. 
Gephardt]. 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  The 
Chair  would  again  caution  visitors  in 
the  galleries  that  expressions  of  sup- 
port, of  pleasure,  or  of  displeasure  are 
against  the  rules  of  the  House,  and 
the  Chair  would  request  our  guests  to 
refrain  from  any  such  expressions. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  say  to  the  Members  that  I 
notice  that  the  brief,  in  terms  of  the 
legal  counsel  that  submitted  it.  was 
submitted  by  Steven  Ross,  general 
counsel  to  the  Clerk,  and  I  note  this 
brief  is  filed  in  its  terms  on  behalf  of 
one  of  the  Members  on  the  floor,  our 
majority  leader,  the  gentleman  from 
Missouri  [Mr.  Gephardt). 

Would  the  gentleman  be  kind 
enough  to  listen  to  a  question  by  me? 


March  22,  1 

Mr.  GEPH>^ 

Mr.  DANN: 
would  the  ger 
the  Members 
the  Clerk  of 
whose  behalf 
when  he  spea 
of  the  House? 

Mr.  GEPH 
the  gentlemai 
task  is  to  rei 
House  in  th 
behalf  of  the 
signed  to  the 

Mr.  DANNI 
ceeding  or  a 
that  meets  to 
what  position 
House? 

Mr.    GEPH 
quent  meetini 
with  the  legal 
discussed    as 
House  on  vari 

Mr.  DANNI 
have  been  tol 
tee  consist inf 
serve  in  the  1 
direction  to 
counsel  for  tl 

Mr.  GEPHi 
correct. 

Mr.  DANr 
Members  of  t 
committee? 

Mr.  GEPH/ 

Mr.  DANN 
proceeding  tl 
were  the  M< 
asked  with  re 
they  took  a  ! 
this  brief? 

Mr.   GEPH. 
it,  the  Memb 
may     have    \ 
asked    prior 
filed  in  the  di 

Mr.  DANN 
let  me  say  to 
souri  [Mr.  Gi 
ing  about  th 
March  15,  198 

Mr.  GEPH. 
Court? 

Mr.  DANN 
prior  to  the  1 
ment  I  hold  ii 

Mr.  GEPHi 
counsel  assu 
this  in  my  s 
tion  taken  a 
court  pleadin 
sition  of  the 
that  committ 
tion. 

Mr.  DANNI 
thank  my  co 
and  I  think  t! 
We  have  in  ( 
legal  commiti 
the  purpose 
tions  shall  b( 
House,  and  if 
ty  leader  said 
sons  that  ari 


iOOi 


CONCxRFSSIONAI    RECORD— HOI  SF 


Mnrrh    ?9     1  QQf) 


March  22,  1 


I 


■ch  22.  1990 

e  people  who 
le  House  of 
'd  that  stat- 
act.  we  need 
Dreme  Court. 
ts   that   posi- 

are  so  many 
?rs  apparent- 
vith  the  stat- 
Duld  think  at 
e  could  do  is 
.  to  uphold  it 
ag. 

Speaker,   will 

)ne  moment? 

yield  to  the 

)eaker.  I  just 
lat  I  think  in 
eman  stated 
?n  he  said  it 
The  counsel 
insel  to  the 
edure  for  in- 
through  the 
'hat  is  our 
e  have  been 
the  past.  We 
ined,  but  we 
*'as  going  to 
e  gentleman 
the  majority 
5  coiuisel  for 

e  gentleman 

r.  Speaker.  I 

Georgia. 
?  been  a  pro- 
t  a  FYeudian 
tleman  from 
i  responsible 

represented 


March  22.  1990 


CONGRESSIONAL  RECORD— HOUSE 


5003 


PEAKER 

mpore.  The 
ri  visitors  in 
ions  of  sup- 
pleasure  are 
House,  and 
ur  guests  to 
essions. 
er.  I  yield  3 
I  from  Cali- 

[r.  Speaker, 
bers  that  I 
erms  of  the 
:ted  it.  was 
)ss.  general 
I  note  this 
)n  behalf  of 
le  floor,  our 
leman  from 


Mr.  GEPHARDT.  Surely. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
would  the  gentleman  please  explain  to 
the  Members  how  the  legal  counsel  to 
the  Clerk  of  the  House  functions?  On 
whose  behalf  does  this  lawyer  speak 
when  he  speaks  on  behalf  of  the  Clerk 
of  the  House? 

Mr.  GEPHARDT.  Mr.  Speaker,  if 
the  gentleman  will  yield,  as  I  get  it,  his 
task  is  to  represent  the  views  of  the 
House  in  this  legal  proceeding  on 
behalf  of  the  Clerk.  He  is  directly  as- 
signed to  the  Clerk. 

Mr.  DANNEMEYER.  Is  there  a  pro- 
ceeding or  a  committee  of  the  House 
that  meets  to  advise  legal  counsel  as  to 
what  position  to  take  on  behalf  of  the 
House? 

Mr.  GEPHARDT.  There  are  fre- 
quent meetings  of  the  joint  leadership 
with  the  legal  counsel,  and  matters  are 
discussed  as  to  the  position  of  the 
House  on  various  different  subjects. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  been  told  there  is  a  legal  commit- 
tee consisting  of  five  Members  that 
serve  in  the  House  to  give  advice  and 
direction  to  the  Clerk  and  to  legal 
counsel  for  the  Clerk:  is  that  correct? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  DANNEMEYER.  Are  there 
Members  of  the  minority  on  that  legal 
committee? 

Mr.  GEPHARDT.  There  are. 

Mr.  DANNEMEYER.  And  in  the 
proceeding  that  produced  this  brief, 
were  the  Members  of  the  minority 
asked  with  respect  to  whether  or  not 
they  took  a  position  on  the  filing  of 
this  brief? 

Mr.  GEPHARDT.  As  I  understand 
it,  the  Members— and  in  some  cases  it 
may  have  been  their  staffs— were 
asked  prior  to  the  pleadings  being 
filed  in  the  district  court. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
let  me  say  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]  that  I  am  talk- 
ing about  this  brief  that  was  dated 
March  15.  1990. 

Mr.  GEPHARDT.  To  the  Supreme 
Court? 

Mr.  DANNEMEYER.  Yes.  That  is 
prior  to  the  filing  of  this  latest  docu- 
ment I  hold  in  my  hand. 

Mr.  GEPHARDT.  Mr.  Speaker,  the 
counsel  assumed— and  I  mentioned 
this  in  my  statement— that  the  posi- 
tion taken  at  the  time  the  district 
court  pleadings  were  filed  was  the  po- 
sition of  the  Republican  members  of 
that  committee  throughout  the  litiga- 
tion. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
thank  my  colleague  for  his  response, 
and  I  think  that  makes  my  very  point. 
We  have  in  existence  in  the  House  a 
legal  committee  that  is  in  business  for 
the  purpose  of  considering  what  ac- 
tions shall  be  taken  on  behalf  of  the 
House,  and  if  I  heard  what  the  majori- 
ty leader  said,  in  this  instance  for  rea- 
sons that  are  not  entirely  clear,  the 


legal  committee  that  is  in  business  and 
in  existence  was  not  asked,  at  least  in- 
sofar as  a  member  of  the  minority  on 
the  committee  is  concerned.  I  think 
that  was  an  error  of  judgment  on  his 
part.  I  am  willing  to  concede  that  it 
was  innocent,  but  I  think  the  way  to 
correct  that  error  of  judgment  is  not 
to  refer  this  matter  to  the  committee 
but  to  let  the  House  take  it  up  today. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  as 
the  chairman  of  the  Committee  on  the 
Judiciary  to  clarify  some  issues  that 
have  been  raised  surrounding  the  Flag 
Protection  Act,  the  provision  for  expe- 
dited review  by  the  Supreme  Court  of 
that  act,  and  the  legal  brief  which  has 
been  filed  in  defense  of  that  act  on 
behalf  of  the  House.  As  the  Members 
undoubtedly  are  aware,  during  consid- 
eration of  the  act  by  the  committee, 
the  House,  and  the  Congress  last  year, 
a  provision  was  added  to  respond  to 
the  concerns  of  a  number  of  wit- 
nesses—including former  Federal 
judge  Robert  Bork— over  the  delay 
and  uncertainty  that  might  result 
from  protracted  litigation  to  deter- 
mine the  constitutionality  of  the  act. 

The  so-called  expedited  review  provi- 
sion of  Public  Law  101-131  provides 
for  an  appeal  to  be  taken  directly  to 
the  Supreme  Court  of  the  United 
States  from  a  district  court  ruling  on 
the  constitutionality  of  the  act.  It  also 
requires  that  the  Supreme  Court 
accept  jurisdiction  over  the  appeal  and 
"advance  on  the  docket  and  expedite 
to  the  greatest  extent  possible."  This 
process,  in  fact,  is  exactly  what  has 
taken  place.  The  case  has  been  moved 
expeditiously  to  the  Supreme  Court, 
by  passing  what  would  have  been  a 
lengthy  process  of  review  at  the  appel- 
late level. 

To  read  into  this  provision  a  man- 
date that  the  Supreme  Court  bypass 
due  process  considerations  at  the  Su- 
preme Court  level  is,  in  my  mind,  a 
misreading  of  the  intent  of  the  com- 
mittee and  the  Congress  in  enacting 
the  expedited  review  provision. 

Nowhere,  either  explicitly  or  implic- 
itly, does  the  act  mandate  that  the  Su- 
preme Court  foreclose  the  standard 
and  valuable  process  of  permitting  op- 
portunity for  the  filing  and  cross-filing 
of  briefs  on  this  matter.  Nor  do  I  be- 
lieve this  was  the  intent  of  the  com- 
mittee. I  would  note  that  the  issues  at 
hand  touch  on  basic  questions  of  con- 
stitutionality. There  is  little  to  be 
gained,  and  much  to  be  lost,  by  by- 
passing due  process  at  this  stage  of  ju- 
dicial consideration. 

As  to  the  question  of  whether  or  not 
the  House  brief  misrepresents  the  po- 
sition of  the  minority  leadership,  I  be- 
lieve that  the  minority  leadership  has 
made  it  clear  consistently  through  this 
process  that  it  was  not  inclined  to  par- 
ticipate in  defending  the  constitution- 


ality of  the  Flag  Protection  Act— not- 
withstanding the  fact  that  an  over- 
whelming number  of  the  Republican 
Members  of  the  House  voted  for  its 
enactment.  As  such,  I  do  not  believe 
that  the  House  brief  unfairly  or  inac- 
curately portrays  the  position  of  the 
minority  leadership. 
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The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  gentleman  from  Illinois 
[Mr.  Michel]  has  6  minutes  remaining 
and  the  gentleman  from  Missouri  [Mr. 
Gephardt]  has  3  minutes  remaining. 

Mr.  MICHEL.  Mr.  Speaker,  I  would 
just  like  to  make  one  quick  comment. 

The  price  of  those  big  bulk  of  Re- 
publican votes  was  the  assurance  in 
the  State  that  there  would  be  an  expe- 
dited procedure  to  the  court.  That  is 
what  brought  the  votes,  and  that  is 
the  bone  of  contention. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentlewoman  from  Maryland  [Mrs. 
Bentley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
flag— and  the  Constitution  it  repre- 
sents—does not  fly  proudly  today. 

As  it  stands,  free  speech  to  the  Fed- 
eral district  courts  includes  burning 
the  flag— and  free  speech  to  the  gener- 
al counsel  apparently  includes  delay- 
ing review  of  those  decisions  by  the 
Supreme  Court. 

Last  year.  Congress  passed  a  law  to 
protect  the  flag.  We  passed  the  law  be- 
cause we  were  assured  it  was  enough, 
that  a  constitutional  amendment  was 
not  needed. 

It  now  appears  that  a  law  is  not 
enough  to  protect  the  flag  when  the 
general  counsel  can  disregard  the 
intent  of  Congress  by  asking  the  Su- 
preme Court  to  delay  an  expedited 
review  of  tne  lower  court  rulings. 

The  general  counsel's  brief  specifi- 
cally refers  to  having  this  case  sched- 
uled for  the  Court's  October  Calendar, 
which  puts  any  Supreme  Court  deci- 
sion beyond  the  wishes  of  the  voters 
this  November. 

The  Supreme  Court  must  review 
these  lower  court  decisions. 

This  Congress  must  know  whether 
we  need  a  constitutional  amendment 
to  protect  the  flag. 

The  flag— and  those  who  have  died 
to  preserve  it— deserve  no  less. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel]. 
the  majority  leader,  has  5  minutes  re- 
maining, not  3.  Each  party  now  has  5 
minutes  remaining. 

Mr.  MICHEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  when  I 
started  in  law  school,  longer  ago  than 
I  care  to  remember.  I  remember  my 
first  professor  saying  that  a  lawyer 
has  to  be  plausible  in  support  of 
groundless  motions,  and  I  must  say 
this  is  a  groundless   argument   being 
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made  by  the  majority  party  here 
today,  and  they  are  not  even  being 
plausible. 

First  of  all.  Mr.  Speaker,  the  brief 
that  was  filed  was  filed  on  behalf  of 
the  Democratic  leadership,  and.  al- 
though it  was  filed  by  counsel  who 
says  he  is  counsel  for  the  House,  the 
Republicans  had  no  look  at  that  brief 
It  was  not  submitted  to  them,  even 
though  the  brief  says  they  declined  to 
participate. 

Mr.  Speaker.  I  say  to  my  colleagues. 
■You  can't  decline  unless  you're  of- 
fered a  look  at  the  brief,"  so  that  was 
not  dene. 

Second,  counsel  for  the  Democratic 
leadership  presumes  to  suggest  to  the 
court  when  this  should  be  heard,  even 
though  the  language,  the  plain  Eng 
lish  language,  which  I  do  not  think 
anybody  could  have  any  trouble  un- 
derstanding, says.  "Expedite  to  the 
greatest  e.xtent  possible." 

However.  Mr.  Speaker,  counsel  for 
the  Democrats  says.  "Suggest  that  be 
October." 

I  would  suggest  again  that  that  be 
left  to  the  court  to  decide,  when  the 
greatest  e.xtent  possible  for  e.xpedition 
is  attained. 

Now.  Mr.  Speaker,  the  gentleman 
from  Texas  [Mr.  Brooks)  talked  about 
politicizing  the  flag.  Many  of  us  voted 
for  this  statutory  remedy  to  burning 
the  flag  on  the  premise  that  the  lan- 
guage meant  what  it  said,  that  a  con- 
stitutional evaluation  of  this  statute 
would  be  expedited  to  the  Supreme 
Court,  and  based  on  that  we  did  not 
press  for  a  constitutional  amendment 
at  that  time.  Now  two  judges  have 
found  It  unconstitutional. 

Mr.  Speaker,  all  we  ask  for  is  what 
the  statute  itself  says,  and  I  find  it  in- 
credible that  the  English  language 
does  not  mean  what  plainly  the  words 
mean.  It  reminds  me  of  stepping 
through  the  looking  glass. 

Mr.  MICHEL.  Mr.  Speaker.  I  yield 
the  balance  of  our  time  to  the  distin- 
guished gentleman  from  Georgia  [Mr. 
Gingrich). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  [Mr.  Ging- 
rich] is  recognized  for  3  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  ap- 
preciate very  much  the  gentleman 
from  Illinois  [Mr.  Michel]  recognizing 
me.  and  I  appreciate  the  fact  that  he 
took  to  the  floor  with  this  point  of 
personal  privilege. 

Mr.  Speaker.  I  think  there  are  two 
questions  at  issue  in  this  question  of 
personal  privilege  or  privileges  of  the 
House  rather.  The  first  is  the  question 
of  procedure  in  the  House,  and  in  the 
last  few  minutes  after  the  gentleman 
from  Oklahoma  [Mr.  Synar]  spoke.  I 
met  with  him  and  with  counsel  for  the 
Clerk,  and  I  think  we  have  reached  an 
agreement  that  counsel  for  the  Clerk 
in  fact  made  a  mistake,  that  it  was  the 
wrong  procedure,  that  we  were  not 
asked  whether  or  not  we  declined  on 


this  brief,  that  on  this  brief  it  is  clear 
that  neither  the  gentleman  from  Illi- 
nois [Mr.  Michel],  nor  myself,  were 
involved  and  that  that  was  an  error. 

However.  Mr.  Speaker,  there  is  a 
larger  issue  at  stake.  What  would  we 
have  done?  It  is  not  just  a  question  of 
our  egos  or  our  personalities.  Had  we 
been  approached  with  a  brief  which 
suggested  that  the  Court  wait  until 
October,  we  would  have  asked  for  a 
meeting  of  the  leadership  committee, 
and  we  would  have  pointed  out  that 
the  House  had  been  assured  during 
the  debate  on  September  12.  1989. 
that  the  Court  would  be  asked  to  give 
it  immediate  consideration. 

Now  the  gentleman  from  Texas  [Mr. 
Brooks],  the  very  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary, spoke  earlier  and  talked  about  ex- 
pedited procedure.  That  is  not  the 
word  he  used  on  September  12,  1989. 
He  said: 

To  provide  that  it  has  immt'diate  ronsidcr 
ation  by  the  Supreme  Court,  we  have  pro- 
vided ih  thi.s  bill  the  folio* ihg  provi.sion. 

I  voted  on  final  passage  for  the  bill 
that  was  in  the  House  because  I  had 
been  promised  by  the  chairman  of  the 
Committee  on  the  Judiciary  that  the 
Supreme  Court  would  be  asked  to  test 
the  legality.  I  frankly  do  not  think  the 
bill  is  constitutional.  I  think  the  Court 
will  throw  It  out.  but  I  was  prepared  to 
give  the  Democratic  leadership  the 
benefit  of  the  doubt  because  they  had 
asked  for  immediate  consideration. 

It  IS  interesting,  if  my  colleagues  will 
read  the  Biden  quote  which  is  on  page 
12  of  the  brief.  He  says: 

Thie  Hou.se  added  a  provision  for  expedit 
ed  procedure,  and  if  I  can  note  parentheti- 
cally the  reason  for  that  One  of  the  ihinK-s 
that  the  critics  of  thi.s  approach,  the  leglsla 
tive  approach,  have  is  they  say  Now.  wait  a 
mmi;te.  Biden,  if  you  and  Thurmond  and 
others  go  ahead  and  pa.ss  ;i  piece  of  legisla 
tion  •  •  •  at  some  point  in  the  future  the 
Court  may  strike  this  down,  a  year.  2  or  3 
years  from  now.  and  ttien  we  will  have  lost  a 
great  deal  of  time  m  dealing  with  •  •  •  a 
ronstitutional  amendment. 

Mr.  Speaker,  that  is  quoted  on  page 
12.  but  on  page  13  they  cut  out  the  be- 
ginning of  the  quote,  and  they  talk 
about  no  realistic  prospect  of.  quote. 
2  or  3  years  from  now."  dropping  a 
year. 

But  the  fact  was  very  simple.  We 
wanted  this  bill  to  go  to  the  Court  in 
time  for  this  Congress  in  this  session 
to  decide  on  a  constitutional  amend- 
ment if  the  Court  rules  it  unconstitu- 
tional. Now,  as  somebody  who  has 
voted  for  this  bill.  I  believe  that  we 
clearly  were  promised  immediate  con- 
sideration. I  believe  that  the  brief  is 
misleading,  and  I  would  urge  every 
Member  to  vote  "no"  because  a  "yes" 
vote  on  this  motion  is  a  vote  to  urge 
the  Supreme  Court  not  to  decide  on 
constitutionality  until  after  this  Con- 
gress has  adjourned,  and  that  is  ex- 
plicitly not  what  we  were  offered. 


Mr.  GEPHARDT.  Mr.  Speaker.  I 
yield  myself  the  balance  of  our  time. 

Mr.  Speaker.  I  think  this  has  been  a 
useful  debate.  I  understand  what  the 
distinguished  minority  whip  was 
saying  about  the  kind  of  consultation 
that  we  would  like  to  have.  I  think  the 
lawyer  for  the  Clerk  made  it  very  clear 
that  he  made  an  assumption.  Perhaps 
he  was  wrong  in  making  this  assump- 
tion, but  he  made  the  assumption 
based  on  conversations  he  either  had 
with  the  Republican  Members  or  their 
staff  prior  to  the  filing  of  the  plead- 
ings in  the  district  court,  and  his  recol- 
lection of  those  meetings  was  that  the 
view  of  those  Republican  Members, 
the  distinguished  minority  whip,  the 
distinguished  minority  leader,  was 
that  the  statute  was  not  constitution- 
al, that  they  were  not  confident  of  our 
case  on  constitutionality,  and  they 
wanted  us  to  know  of  their  decision 
not  to  participate  in  the  pleadings  and 
in  the  case. 
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I  understand  Members  who  believe 
that  this  statute  is  not  constitutional. 
There  were  Members,  primarily  on  the 
other  side,  who  voted  against  the  stat- 
ute and  wanted  a  constitutional 
amendment.  I  understand  that.  That 
is  a  legitimate  position  for  one  to  take. 
It  however  was  not  the  position  of  the 
House. 

I  want  to  go  back,  no  matter  what 
mi.scommunication  or  lack  thereof 
transpired,  I  want  to  go  back  to  what 
IS  going  on  here.  What  is  going  on 
here  is  how  do  we  get  into  the  position 
where  we  have  the  maximum  possible 
opportunity  to  have  the  Supreme 
Court  uphold  this  statute? 

It  is  the  opinion  of  our  counsel  who 
we  hire  and  pay  to  put  the  best  foot 
forward  on  behalf  of  the  position  of 
the  Hou.se.  that  he  needs  15  or  20  days 
in  order  to  develop  the  best  possible 
historical  argument  to  support  our  po- 
sition on  the  case. 

It  was  said  earlier  that  it  is  the  posi- 
tion of  the  solicitor  that  we  should  not 
make  this  kind  of  a  historical  argu- 
ment. The  .solicitor  simply  wants  to 
say  to  the  Supreme  Court.  "Change 
your  mind." 

So  what  is  at  stake  here  is  whether 
or  not  we  are  going  to  stand  behind 
our  counsel  to  put  that  kind  of  best 
case  forward,  giving  him  the  time  to 
do  the  research,  to  consult  the  books, 
to  get  the  experts  behind  this  kind  of 
an  opinion  that  will  give  us  the  best 
possible  case. 

Why  would  we  not  want  to  do  that? 
Why  would  we  not  want  the  Court  to 
see  our  best  possible  arguments,  and 
why  would  we  not  want  to  settle  this 
issue  with  the  Supreme  Court  saying 
the  statute  is  constitutional?  That  is 
what  we  should  want  to  do. 

If  the  Court  decides  they  can  do  this 
in  a  quicker  manner,   that  they  can 


March  22,  1 
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days,  we  just ' 
because  we  d 
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constitutional 
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ested  in  the  ! 
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protected  in  t 
effective  mar 
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let  our  couns< 
win  this  cas 
Court. 

Mr.  Speake 
question  on  tl 

The  previou 

The  SPEAl 
Hoyer).  The  < 
offered  by  tl 
souri  [Mr.  Ge 

The  questii 
Speaker  pro  ' 
the  ayes  appe 

Mr.  MICHE 
to    the    vote 
quorum  is  no 
point  of  ord€ 
present. 

The  SPEA] 
dently  a  quon 

The  Serges 
absent  Membi 

The  vote  \ 
device,  and  tl" 
233.  not  votin 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

Atkins 

AuCom 

Bates 

Beilenson 

Herman 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Clay 

Clement 

Coleman  (TXi 

Condit 

Conyers 

Coyne 

Crockett 

de  la  Garza 

DePa3lo 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (NDi 

Downey 
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leader,  was 
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r  counsel  who 
the  best  foot 
le  position  of 
15  or  20  days 
best  possible 
ipport  our  po- 

it  is  the  posi- 
we  should  not 
storical  argu- 
ply  wants  to 
urt,   "Change 

re  is  whether 
stand  behind 
kind  of  best 
1  the  time  to 
lit  the  books, 
i  this  kind  of 
p  us  the  best 

It  to  do  that? 
the  Court  to 
guments,  and 
to  settle  this 
Court  saying 
jnal?  That  is 
o. 

?y  can  do  this 
lat  they  can 


break  some  of  their  rules,  fine,  let  us 
do  it;  but  let  us  not  now  back  up  and 
let  us  not  now  say  to  our  counsel  that 
we  are  not  going  to  take  those  15  or  20 
days,  we  just  want  to  run  to  the  Court, 
because  we  do  not  think,  some  of  us 
may  not  think,  a  minority  of  us  may 
not  think,  the  statute  is  going  to  be 
constitutional. 

So  I  ask  Members,  if  you  are  inter- 
ested in  the  statute  being  held  up,  If 
you  are  interested  in  the  flag  being 
protected  in  the  fastest  and  the  most 
effective  mariner  we  can  find,  then 
vote  for  the  motion  to  refer  and  let  us 
let  our  counsel  do  his  work  and  let  us 
win  this  case  before  the  Supreme 
Court. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
HoYER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MICHEL.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  176,  nays 
233.  not  voting  22,  as  follows: 
[Roll  No.  38] 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Anthony 

Aspin 

Alkins 

AuCoui 

Bates 

Bellenson 

Herman 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Bruce 

Bryant 

Campbell  (COi 

Cardln 

Carper 

Carr 

Clay 

Clement 

Coleman  (TXi 

Condit 

Conyers 

Coyne 

Crockett 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (NDi 

DowTiey 


YEAS- 176 

Durbln 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  iCAi 

Engel 

Espy 

Evans 

Fazio 

Feighan 

Flake 

Foglietla 

Ford  (MI) 

Frank 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalei 

Gordon 

Gray 

Guarini 

Hall  <OHl 

Hamilton 

Hawkins 

Hayes  <IL) 

Hertel 

Hoagland 

Hoyer 

Hughes 

Jacot>s 

Johnson  <SD> 

Johnston 

Jones  (NCi 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Keruiedy 


Kennelly 

Kildee 

Kleczka 

Roller 

Kostmayer 

LaFalce 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Moakley 

Mollohan 

Moody 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 


Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Pickle 

Price 

Rangel 

Richardson 

Roe 

Rose 

Rostenkowski 

Roybal 

Sabo 


Annunzio 

Applegate 

Archer 

Armey 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Broomfield 

Browder 

Brown  (CO) 

Buechner 

Bunning 

Burton 

Byron 

Callahan 

Campbell  (CA) 

Chandler 

Chapman 

Clarke 

dinger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Costello 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Darden 

Davis 

DeLay 

Derrick 

DeWine 

Dickinson 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Dyson 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Fawell 

Fields 

Fish 

Frenzel 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Grant 

Green 


Sawyer 

Scheuer 

Schroeder 

Schumer 

Sikorski 

Skaggs 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Torres 

NAYS-233 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Harris 

Hasten 

Hatcher 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hiler 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Jenkins 

Johnson  (CT) 

Jones  (GA) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

Lancaster 

Laughlin 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madigan 

Martin  (ILi 

Martin  (NY) 

McCandless 

McCollum 

McCrery 

McDade 

McEwen 

McGrath 

McMillan  (NO 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

Montgomery 

Moorhead 

Morella 

Morrison  (WA) 

Murphy 

Myers 

Nielson 

Olin 

Oxley 

Packard 

Parker 

Parr  is 

Pashayan 

Patterson 

Paxon 


Torricelli 

Towns 

Traxler 

Udall 

Unsoeld 

Vento 

Visclosky 

Walgren 

Washington 

Weiss 

Wheat 

Whitten 

Williams 

wise 

Wolpe 

Wyden 

Yates 


Payne  <  VA) 
Perkins 
Petri 
Pickett 
Porter 
Poshard 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Roukema 
Rowland  (CT; 
Rowland  (GAi 
Russo 
Saiki 

Sangmeisler 
Sarpalius 
Sax  ton 
Schaefer 
Schiff 
Schneider 
Schuette 
Sensenbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sisisky 
Skeen 
Skelton 
Slaughter  (VAi 
Smith  (NEl 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Stenholm 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  (CA) 
Thomas  (GA) 
Thomas  (WY  I 
Traficant 
Upton 
Valentine 
Vander  Jagt 
Volkmer 
Vucanovirh 
Walker 


Walsh 
V/atkins 
Weber 
Weldon 


Whitlaker 
Wilson 
Wolf 
Wylie 


Yatron 
Young (AK) 
Young (FL) 


NOT  VOTING-22 


Brow  n  i  CA . 

Bustamante 

Collins 

Cooper 

Craig 

Fa.scell 

FIippo 

Ford  <TN' 


Hansen  Savage 

Ireland  Schulze 

Leath(TX)  Stump 

Marlenee  Sundquist 

Morrison  (CT)  Tanner 

Mrazek  Waxman 
Nelson 
Roth 

C  1355 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Nelson  of  Florida  for,  with  Mr.  Stump 
against. 

Mr.  Brown  of  California  for.  with  Mr. 
Craig  against. 

Mr.  SPRATT  and  Mr.  DERRICK 
changed  their  vote  from  "yea"'  to 
"nay." 

Mr.  ANTHONY  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  MICHEL.  Mr.  Speaker,  I  think 
it  is  quite  clear  and  evident  by  the  vote 
that  was  just  cast  that  the  House  has 
spoken.  Unless  there  is  any  reason  for 
extended  debate  on  the  part  of  any 
other  Member,  it  would  be  the  inclina- 
tion on  the  part  of  the  gentleman 
from  Illinois  simply  to  move  the  previ- 
ous question. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GEPHARDT.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  309,  nays 
101,  not  voting  21,  as  follows: 
[Roll  No.  39] 
YEAS— 309 


Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

.Aspin 

Baker 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bennett 

Bentley 

Bereuter 

Bevill 

Bilbray 

Bilirakl.<: 

Bliley 

Boehlert 

BoEgs 

Borski 

Bosco 


Boucher 

Brennan 

Broomfield 

Browder 

Brown  ( CO  > 

Bruce 

Buechner 

Bunning 

Burton 

Byron 

Callahaji 

Campbell  'CAi 

Campbell  (CO' 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clement 

dinger 

Coble 

r(jienian  (MO' 

Combest 

Cor'dit 

Con'.p 

Conytrs 

Co.pcr 


Costello 

Coughlin 

Courier 

Cox 

Crane 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeLay 

Derrick 

DfWine 

Dickinson 

Donnelly 

Doman  (CA) 

Douglas 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Eckart 

Edwards  ■  OK  > 

Emerson 

Engel 

English 

Erdr.  irh 
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Espy 

Pawell 

Feighan 

Relds 

Fish 

Prank 

Prenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

Gibbons 

Gillmor 

Gilman 

Gingrich 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Green 

Gunderson 

Hail    OH 

Hall    TX 

Hamilton 

HammerM"hm;dt 

Hancix-k 

Hansen 

Hams 

Hastert 

Hatcher 

Hayes  i  LA 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoacland 

Hochbrueclmer 

Holloway 

Hopkins 

Horton 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson    CT' 

Johnson  iSDi 

Johnston 

Jones  'GAi 

Jones  'NCI 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kleczka 

Kolbe 

Koiler 

Kyi 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach  i  lA ) 

Leath  (TXi 

Lehman  'CA 


Ackerman 

Atkins 

AuCoin 

Bates 

Beilenson 

Herman 

Senior 

Boxer 

Brooks 

Bryant 

Cardln 

Clay 

Coleman  '  TX  j 

Coyne 

Crockett 

De  Fazio 


Lent 

Levin  (MI) 

l<ewis  (CA) 

Leviis  (FL) 

Lightfoot 

Liplnski 

Livingston 

Uoyd 

Long 

Lowery  iCA) 

Lowey  <  NY  i 

Luken.  Thomas 

Lukens.  Donald 

Machtley 

Mad'.gan 

Manton 

Marrin  iILi 

Martin  iNYi 

Matsui 

Mavroules 

McCandiess 

McCoIlum 

McCrery 

McDade 

McEwen 

McGraih 

McMillan  'NO 

McNuliy 

Meters 

Michel 

Miller 'OH  I 

Miller  'WAi 

Moakley 

Montgomery 

Moorhead 

Morella 

Morrison  >  WA' 

Murphy 

Munh» 

Myers 

Natcher 

Neal  'MA' 

Neal  :  NC  ■ 

Nielson 

Nowak 

Oakar 

Olln 

Ortiz 

Oxley 

Packard 

Pallone 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne  '  V'Ai 

Pease 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

NAYS-101 

Dellunxs 

Dicks 

Dingell 

Dixon 

Dorgan  iNDi 

Durbin 

Dymally 

Early 

Edaards    CA) 

Evans 

Fazio 

Flake 

Foglietla 

Ford  iMI' 

Gejdenson 

Gephardt 


Robinson 
Roe 

Rogers 

Rohrabafher 

RosLehtinen 

Rose 

Rostenko»s)4: 

Roukema 

Rowland    CT 

Rowland  i  GA  > 

Russo 

Saikl 

Sangmeister 

Sarpalms 

Sawyer 

Sax ton 

Schaefer 

Schiff 

Schneider 

SchuPtte 

Sensenbrtnner 

Shaw 

Shays 

Shumway 

Shuster 

Sisisky 

Skeen 

Skelton 

Slaughter 'NY  I 

Slaughter  ( VA  • 

Smith  (NE) 

Smith  iNJi 

Smith  <TXi 

Smith  iVTi 

Smith.  Denn\ 

ORi 
Smith.  Robert 

(NHi 
Smith.  Robert 

<OR) 
Snowe 
Solomon 
Spence 
Spratt 
Stallings 
Stangeland 
Steams 
Sienholm 
Tallon 
lauke 
Tauzm 
Taylor 
Thomas  <C.A ' 
Thomas  '  GA 
Thomas    WY 
Torres 
TrafiranI 
tjdall 
I-'pton 
Valentine 
Vander  Jagi 
Volkmer 
Vucanovich 
Walgren 
Walker 
Walsh 
Watkins 
W^her 
Wf  idon 
Whittaker 
Whitten 
Wilson 
Wolf 
Wylie 
Yatron 
Young  ( AK ' 
Young (FLi 


Glickman 
Gonzalez 
Gray 

Guarlni 

Hawkins 

Hayes 'IL' 

Hoyer 

Jonlz 

Kastenmeier 

Kennedy 

Kildee 

Kostmayer 

IjtFalce 

l<ehman  iFL' 

Ltvine  iCA' 

Lewis  iGAi 


Markey 

Martinez 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

.McHugh 

McMUlen  (MDi 

Mfume 

Miller  (CAi 

Mtneta 

Mollohan 

Moody 

Nagle 

Oberstar 

Obey 

Owens  <UT) 

Panetta 


Payne (NJ) 

Pelosl 

Rangel 

Roybal 

Sabo 

Scheuer 

Schroeder 

Schumer 

Sikorski 

Skaggs 

Slattery 

Smith  iFLi 

Smith  iIA) 

Solara 

Staggers 

Stark 

Stokes 

Studds 


Swift 

Synar 

Torncelli 

Towns 

Traxler 

Unsoeld 

Vento 

Vi.sclosky 

Washington 

Waxman 

Weiss 

Wheat 

Williams 

Wise 

Wolpe 

Wyden 

Yates 


NOT  VOTING-21 


Brown  <CAi 

Bus  tarn  ante 

Collins 

Craig 

Pascell 

Fllppo 

Ford(TN) 


Ireland 

Marlenee 

Morri.son 

Mrazek 

Nelson 

Owens  (NY) 

Quillen 


CT' 


Roth 

Savage 

Schulze 

Sharp 

Stump 

Sundquist 

Tanner 


D  1416 

The  Clerk  announced  the  following 
pairs: 
On  this  vote; 

Mr.  Sharp  for.  with  Mr  Nelson  of  Florida 
against. 

Mr    Stump  for    vnth  Mrs    Collin.s  aKain.sl 

Messrs.  McMILLEN  of  Maryland. 
ATKINS,  and  EARLY  rhanged  their 
votes  from    yea"  to  "nav." 

Mr  HOAGI^ND  and  Mr  AKAKA 
chan^jed  their  votes  from  nay"  to 
■yea." 

So  the  resolution  wa.s  agreed  to. 

The  result  of  the  vote  was  an- 
nounced a.s  above  recorded 

A  motion  to  reconsider  was  laid  on 
the  table 


A     POINT     OF     PERSONAL     PRIVI 
LEGE     MISQUOTATION  OF 

MEMBER  IN  BRIEF  OF  THE 
COUNSEL  TO  THE  CLERK  OF 
THE  HOUSE 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  to  a  point  of  personal  privi 
lege. 

The  SPEAKER  pro  tempore  (Mr 
BRt'cEi.  The  Chair  is  aware  of  the  gen- 
tleman's position,  and  he  will  be  recog- 
nized on  his  point  ot  personal  privi- 
lege. 

The  gentleman  from  Wisconsin  [Mr 
SENSENBRENNER]  IS  recognized  for  1 
hour. 

Mr.  SENSENBRENNER  Mr  Speak 
er.  in  my  11'.  years  as  a  Member  of 
this  body  I  have  never  beftjre  risen  to 
a  point  of  personal  privilege.  I  am 
compelled  to  do  so  at  this  time  because 
the  brief  that  was  filed  by  the  counsel 
for  the  Clerk  of  the  Hou.se.  Mr.  Steven 
Ross,  with  the  Supreme  Court  of  the 
United  States  names  me  by  name  and 
flat  out  misrepresents  the  position 
that  I  took  during  the  markup  in  the 
Judiciary  Committee  on  the  Flag  Pro- 
tection Act  of  1989 

I  am  taking  the  time  of  the  House 
this  afternoon  m  order  to  correct  the 
record  as  well  a.s  to  expre.ss  my  pro- 


found disappointment  that  the  Clerk's 
counsel  decided  to  file  this  erroneous 
and  misleading  brief  quoting  me. 

On  page  12  of  the  brief  the  brief 
states  relative  to  the  expedited  review 
clause  contained  in  the  Flag  Protec- 
tion Act  of  1989,  and  I  quote: 

The  cause  rose  in  reaction  to  complaints 
.siich  as  those  of  Representative  Sensen- 
brenner.  the  ranking  minority  member  on 
the  House  subcommittee  with  jurisdiction 
over  the  measure,  that  the  legislative  con- 
.sideration  of  the  statute  delayed  adoption 
of  a  constitutional  amendment.  Representa- 
tive Sensenbrenner  forecast  further  delays 
in  considering  a  constitutional  amendment 
even  if  this  statute  reaches  the  Supreme 
Court  and  is  found  unconstitutional  several 
vear.s  down  the  road.'  Transcript  of  the 
markup  session  on  H.R.  2978.  House  Com- 
mittee on  the  Judiciary.  July  26.  1989.  at 
page  17.  emphasis  added. 

The  brief  continues  to  state,  and  I 
quote: 

The  complaint  that  it  would  take  several 
>ears  before  the  Supreme  Court  would  hear 
a  ca.se  continued  to  reverberate  The  spon- 
.sors  of  the  .statute  responded. 

That  is  the  end  of  the  quote  from 
the  brief. 

The  complaint  that  I  made  during 
the  markup  session  in  the  Judiciary 
Committee  was  not  that  the  Supreme 
Court  would  delay  but  that  the  Con- 
gress would  delay.  Furthermore,  the 
insertion  ol  the  expedited  review  pro- 
cedure in  H.R.  2978  was  not  done  fol- 
lowing my  comments  as  just  quoted  in 
the  House  Judiciary  Committee,  but 
those  provisions  were  contained  in  the 
legislation  which  I  was  debating  then 
and  there. 

Mr.  Speaker.  I  ask  unanimous  con- 
.sent  that  H.R.  2978.  as  introduced  by 
Mr.  Brooks  and  Mr.  Edwards  of  Cali- 
fornia on  July  24.  1989,  be  inserted  in 
the  Record  at  this  point. 

The  material  referred  to  is  as  fol- 
lows: 

H.R.  2978 

Be  it  enacted  by  the  Senate  and  House  of 
Rrpresentatiies    of    the     United    States    of 
America  m  Congress  assembled. 
SKITION  I    SHitRT  TITLE 

Thi.s  Act  may  be  cited  as  the  Flag  Protec- 
tion Act  of  1989" 

•^Kl  J  (  KIMISAI.  HKNAI.TIES  WITH  RESPKtT  TO 
THK  HHVSU  Al.  INTEC.KIT'*  OK  THE 
I  MTKI)  STATES  H.A(, 

(a)  In  General.  -Subsection  (a)  of  section 
700  of  ti'le  18.  United  Stales  Code,  is 
amended  to  read  as  follows: 

ia>(li  'Whoever  knowingly  mutilates,  de- 
faces, burns,  or  tramples  upon  any  flag  of 
the  United  State.s  shall  be  fined  under  this 
title  or  imprisoned  for  not  more  than  one 
year,  or  both. 

(2i  This  subsection  does  not  prohibit  any 
conduct  consisting  of  the  disposal  of  a  flag 
when  it  has  become  worn  or  soiled. 

(b  Definition  -  Section  700(b)  of  title 
18.  United  States  Code,  is  amended  to  read 
as  follows; 

■■(b)  The  term  flag  of  the  United  States' 
as  u.sed  in  this  section,  shall  include  any 
flag,  standard,  colors,  or  ensign,  or  any  part 
or  parts  of  either,  made  of  any  substance,  of 
any  size  evidently  purporting  to  be  either  of 
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said  flag,  standard,  colors,  or  ensign  of  the 
United  States  of  America. 

SEC.  3.  EXPEDITED  REVIEW  OF  CONSTITUTIONAI. 

ISSl'ES. 

Section  700  of  title  18,  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(dxi)  If  the  question  of  the  constitution- 
ality of  this  section,  under  the  first  article 
of  amendment  to  the  Constitution  of  the 
United  States,  is  properly  presented  in  any 
case  before  a  United  States  district  cotirt, 
that  court  shall,  if  the  Supreme  Court  of 
the  United  States  has  not  previously  ruled 
on  that  question.  Immediately  certify  that 
question  to  the  Surpeme  Court. 

"(2)  The  Supreme  Court  shall.  If  It  has 
not  previously  ruled  on  that  question, 
accept  Jurisdiction  over  the  certified  ques- 
tion and  advance  on  the  docket  and  expe- 
dite to  the  greatest  extent  possible  the  dis- 
position of  that  question.  The  Supreme 
Court  may,  with  respect  to  such  question, 
give  binding  instructions  or  require  the 
entire  record  to  be  sent  up  for  decision  of 
the  entire  matter  in  controversy. 

•(3)  The  Clerk  of  the  Supreme  Court  shall 
promptly  notify  the  Clerk  of  the  House  of 
Representatives  and  the  Secretary  of  the 
Senate  of  the  receipt  of  such  certification, 
and  each  House  of  Congress  shall  have  the 
right  to  intervene  in  the  case  for  the  pur- 
pose of  defending  the  constitutionality  of 
this  section.". 

Mr.  SENSENBRENNER.  To  give  the 
Members  of  the  House  an  idea  of  what 
I  actually  did  say  in  the  Judiciary 
Committee  rather  than  what  the 
counsel  for  the  Clerk  of  the  House 
filed  with  the  Supreme  Court  of  the 
United  States,  I  will  read  the  tran- 
script of  that  markup  session  verba- 
tim. 

D  1420 

I  am  afraid  that  the  leadership  in  this 
committee  is  determined  to  make  the  flag 
issue  go  away.  As  I  alluded  in  the  first  day 
of  our  hearings,  rather  than  to  address  the 
problem  in  a  way  that  would  fix  it  forever. 
The  American  people  must  be  made  aware 
of  this.  Even  if  the  statute  reaches  the  Su- 
preme Court  and  is  found  unconstitutional 
several  years  down  the  road,  there  is  still 
not  a  commitment  by  Chairman  Brooks  and 
others  to  then  set  the  amendment  motion  in 
process. 

Now,  I  believe  that  whenever  some- 
one approaches  the  courts,  stating  a 
position  of  the  House  of  Representa- 
tives, they  should  clearly  and  accu- 
rately quote  the  debate  in  the  context 
in  which  it  was  given,  rather  than 
taking  bits  and  pieces  out  of  tran- 
scripts to  serve  their  own  personal 
purpose.  I  chose  not  to  debate  this 
issue  during  the  Michel  resolution's 
consideration  because  it  did  not  go  to 
the  procedure  under  which  Mr.  Ross 
filed  this  brief  with  the  Supreme 
Court  of  the  United  States,  but  the 
actual  argimient  that  was  contained  in 
that  brief.  I  believe  that  Mr.  Ross  was 
flat-out  misleading  the  Court  as  to  the 
position  that  I  had  taken.  Had  he  had 
the  time  to  consult  with  me  before 
writing  this  brief  and  filing  it  with  the 
clerk  of  the  Supreme  Court  of  the 
United  States,  he  would  have  found 
out  that  my  intent  was  to  try  to  get  a 
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commitment  by  Chairman  Brooks  to 
bring  a  constitutional  amendment  up 
for  a  vote,  should  the  statute  be  struck 
down  by  the  Supreme  Court  of  the 
United  States,  whenever  that  time 
may  have  been. 

I  hope  that  the  counsel  for  the  Clerk 
of  the  House  of  Representatives  takes 
greater  care  in  his  drafting  and  filing 
briefs  which  are  to  represent  the 
House  as  an  institution.  He  did  not  do 
so  in  this  instance,  particularly  as  it 
related  to  the  remarks  that  I  made  in 
the  Committee  on  the  Judiciary 
markup. 

The  House  of  Representatives  is  the 
highest  legislative  body  in  the  United 
States  of  America.  That  means  that 
our  counsel,  when  we  go  before  the 
two  coordinate  branches  of  govern- 
ment, should  take  care  to  be  profes- 
sional and  accurate  and  as  ethical  as 
possible.  On  page  12,  Mr.  Ross  failed, 
and  I  have  taken  this  time  in  order  to 
set  the  record  straight. 

Mr.  DOUGLAS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SENSENBRE^fNER.  I  yield  to 
the  gentleman  from  New  Hampshire 
[Mr.  Douglas]. 

Mr.  DOUGLAS.  Mr.  Speaker,  if  I 
may  I  have  the  opportunity  to  say  I 
agree  with  the  gentleman.  I  think  he 
brings  up  a  very  good  point,  and  I 
think  also  if  the  gentleman  from  Wis- 
consin would  consider  it  one  of  the 
problems  we  have  had  here  in  the 
House  is  a  lack  of  clarity  between  the 
role  of  the  counsel  to  the  Clerk  when 
it  comes  to  the  merits  of  statutes. 

I  was  just  wondering  if  the  under- 
standing the  gentleman  has  is  that  the 
Clerk's  attorney  is  here  really  only  to 
represent  Members  in  an  institutional 
case?  For  instance,  a  wage-and-hour 
dispute,  or  some  interbranch  dispute, 
or  is  it  to  Just  take  a  political  position 
that  really  should  be  taken  by  the 
Democratic  National  Committee  and 
their  attorneys,  as  opposed  to  ours  as 
an  institution  where  our  rights  or  pivi- 
leges  are  being  infringed? 

Mr.  SENSENBRENNER.  The  gen- 
tleman from  New  Hampshire  states 
my  feelings  precisely.  In  previous  in- 
stances the  Clerk  of  the  House  has 
gone  before  the  courts,  including  the 
Supreme  Court  of  the  United  States 
through  his  counsel,  particularly  when 
there  have  been  attempts  to  abridge 
the  speech  and  debate  clause  upon 
which  the  independence  of  the  Con- 
gress is  based.  That  is  when  the  insti- 
tution of  Congress  is  being  legally 
challenged,  and  I  believe  in  that  in- 
stance we  do  need  vigorous  and  effec- 
tive representation. 

It  is  obvious  that  the  brief  that  was 
filed  in  this  instance  was  a  politically 
motivated  brief,  and  it  seems  to  me 
that  that  is  best  done  outside  of  the 
institution  of  the  House  of  Represent- 
atives. I  think  all  Members  have  been 
parties  to  lawsuits,  challenging  the 
constitutionality  of  statutes  or  filed 


briefs  amicus  curiae  urging  the  Su- 
preme Court  to  take  one  position  or 
another.  However,  we  have  gone  out 
and  retained  independent  counsel  to 
prepare  those  legal  argioments  rather 
than  relying  on  the  counsel  of  the 
Clerk  of  the  House  of  Representatives, 
which  we  had  always  believed  was 
there  to  represent  the  institution  of 
Congress,  and  the  prerogatives  and 
privileges  that  are  conferred  upon  the 
Congress  as  an  institution  and  its 
Members  by  the  Constitution  of  the 
United  States. 

Mr.  Speaker,  I  thank  the  gentleman 
from  New  Hampshire  [Mr.  Douglas] 
for  his  contribution,  and  I  yield  back 
the  balance  of  my  time. 


STATEMENT  REGARDING 
BRIEFS 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  I  under- 
stand from  the  gentleman  from  'Wis- 
consin's remarks  his  concern  with  ref- 
erences made  to  him  in  the  brief  filed 
by  the  counsel  for  the  Clerk  of  the 
House.  I  respect  his  right  to  state  his 
opinion,  as  he  has  very  clearly.  But  I 
would  not  let  the  Record  seem  to 
show  that  silence  on  this  side  indicates 
any  concurrence  either  in  the  sugges- 
tion that  counsel  for  the  Clerk  had 
acted  deliberately  to  misrepresent  the 
gentleman's  views,  or  that  he  had 
acted  in  a  way  designed  to  present  a 
political  belief  to  the  court,  rather 
than  express  the  view  of  Members  on 
whose  part  it  was  filed.  Nor  would  I 
wish  the  Record  to  indicate  that  by 
supporting  a  full  debate  and  briefing 
of  the  Court  in  defense  of  a  statute 
passed  by  the  House  by  an  overwhelm- 
ing vote  of  its  Members— to  declare 
such  statute  in  our  opinion  to  be  con- 
stitutional in  its  criminal  sanctions 
against  the  burning  of  the  American 
flag— are  we  in  any  sense  departing 
from  our  conviction  that  this  statute  is 
constitutional.  Nor  do  we  pose  any 
motive  other  than  to  Impress  upon  the 
court  our  conviction  that  it  is  constitu- 
tional, and  that  the  American  people 
have  a  right  through  their  Congress  to 
enact  such  a  statute  and  to  defend  its 
constitutionality. 

I  am  deeply  concerned  if  there  is  any 
sense  on  either  side  of  the  aisle  that 
we  are  proceeding  in  a  legal  matter 
before  the  courts  in  a  way  that  does 
not  reflect  the  greatest  attention  to 
comity  and  concern  between  the  Mem- 
bers of  the  House.  I  intend  in  all  of  my 
efforts  to  ensure  that  comity  and  re- 
spect is  fully  complied  with  on  every 
occasion.  However,  I  emphaticaly  state 
that  there  was  no  political  and  is  no 
political  motive  in  the  filing  of  this 
brief  other  than  to  undertake  the  full- 
est defense  of  a  statute  of  this  House 
passed  by  an  overwhelming  bipartisan 
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vote    of    its    Members.    To    defend  — I 
repeat,  to  defend— the  constitutional 
ity  of  the  statute  declaring  that  it  is  a 
crime  to  burn  an  American  flag. 

I  am  sure  the  Members  on  the  other 
side  of  the  aisle  believe  that  the  star 
ute  should  be  defended.  I  am  sure  they 
believe  that  the  Court  should  have  the 
fullest  opportunity  to  make  a  determi- 
nation so  important  to  the  constitu- 
tional concerns  of  this  House  and  of 
Its  legislatne  responsibility. 

I  am,  in  response  to  the  resolution 
adopted  by  the  House,  asking  the 
Members  of  the  Speaker's  Bipartisan 
Legal  Committee  to  meet  at  4  o'clock 
this  afternoon.  We  will  undertake.  I 
hope  a.s  quickly  as  possible,  to  deal 
with  the  matter  that  has  been  ex- 
pressed in  the  resolution. 


RURAL  ECONOMIC 
DEVELOPMENT  ACT  OF  1989 

The  SPEAKER  pro  tempore  <Mr. 
Bruce>  Pursuant  to  House  Re.solution 
355  and  rule  XXIIL  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill.  H.R.  3581 

^.  1430 

IN  THE  CO.VIMITTEE  f)N  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  furtiier  consideration  of 
the  bill  iH.R.  3581  >  entitled  the 
Rural  Economic  Development  Act  of 
1989."  with  Mr.  Kostmayek  Chairman 
pro  tempore,  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Thursday.  March  15. 
1990,  the  amendment  offered  by  the 
gentleman  from  North  Carolina  [Mr. 
Rose]  had  been  disposed  of  and  the 
bill  was  open  for  amendment  through 
title  VIII. 

No  amendment.s  to  said  substitute. 
except  pro  forma  amendments  for  the 
purpose  of  debate,  are  in  order  today 
except  those  printed  in  the  Congres- 
sional Record  on  or  before  Wednes- 
day, March  21.  1990. 

Are  there  further  amendments  to 
the  bill  through  title  VHP 

Mr  DE  LA  C;ARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  Committee  amendment 
in  the  nature  of  a  substitute  be  print- 
ed in  the  Record  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  remainder  of  the  Committee 
amendment  in  the  nature  of  a  substi- 
tute, consisting  of  title  IX.  is  as  fol- 
lows: 


TITLE  IX     NATION.\L  FOREST 
DEPENDENT  RURAL  COMMUNiriES 

>E(    Wl    SHOKT  TITI.K 
Thus  title  may   be  cited  as  the     National 

Forest  Dependent    Rural  Communities  Eco 

nomic  Divfrsifu-atKin  Act  of  1990 

SEI     w:!.  KIMUM.S  \MI  HI  RPOSK 

a>  P^iNDiNcs     Congrt'sa  finds  that— 

1 1)  the  economic  wellbeinK  of  rural  Am^r 
ica  is  vital  lo  our  national  ^;rowlh  and  pro.s 
perity: 

1 2)  the  economic  well-being  of  many  rural 
communities  depends  upon  the  goods  and 
services  that  are  derived  from  national  for 
ests; 

(3)  the  economies  of  many  of  these  com- 
munities suffer  from  a  lack  of  industrial  and 
business  diversity; 

'4)  this  lack  of  diversity  is  particularly  se 
nous  in  communitie.s  whose  economies  arc 
predominantly  dependent  on  timber  and 
recreation  re.suurces  and  where  manage 
ment  decisions  made  on  the  national  forest.^ 
may  disrupt  the  supply  of  those  resources. 

'5)  the  Forest  Service  has  expertise  and 
resource.s  that  could  be  directed  to  promote 
modernization  and  economic  diversification 
of  existing  Industries  and  services  based  on 
forest  resources; 

1 6)  the  Forest  Service  has  the  technical 
expertise  to  provide  leadership,  in  coopera 
tion  wih  other  governmental  agencies  and 
the  private  sector,  to  .xssust  rural  communi 
ties  dependent  vipon  national  forest  re 
sources  to  upgrade  existing  industries  and 
diversify  by  developing  new  economic  activi- 
ty in  non-forest-related  industries;  and 

(7i  technical  a.ssistance,  training,  educa 
tion,  and  other  assistance  provided  by  the 
Department  of  Agriculture  can  be  targeted 
to  provide  immediate  help  to  thiose  rural 
communities  in  greatest  need 

ibi  Purposes  —The  purposes  of  'his  title 
are— 

'1)  to  provide  assistance  to  rural  commii 
nlties  that  are  located  in  or  near  national 
forests  and  that  are  economically  dependent 
upon  forest  resources  or  are  likely  to  be  eco 
nomically  disadvantaged  by  Federal  land 
management  practices; 

1 2)  lo  aid  in  diversifying  such  communi- 
ties' economic  bases;  and 

'3)  to  improve  the  economic,  social,  and 
environmental  well-being  of  rural  America. 

SEC  mi   |)KHMTI(»S 

As  used  in  this  title- 

il)  the  term  action  team"  means  a  rural 
forestry  and  economic  diversification  action 
team  established  by  the  Secretary  pursuant 
to  section  904(b); 

i2»  the  term  economically  disadvan- 
taged" means  economic  hardship  due  to  the 
loss  of  jobs  or  income  i labor  or  proprietor' 
derived  from  forestry,  the  wood  products  in- 
dustry, or  related  commercial  enterprises 
such  as  recreation  and  tourism  in  the  na- 
tional forest. 

(3  >  the  term    rural  community"  means— 

(A)  any  town,  township,  municipality,  or 
other  similar  unit  of  general  purpose  local 
government  having  a  population  of  not 
more  than  ten  thousand  'according  to  the 
latest  decennial  census)  that  is  located  in  a 
county  where  at  least  15  per  centum  of  the 
total  labor  and  proprietor  income  is  derived 
from  forestry,  wood  products,  and  forest  re- 
lated industries  such  as  recreation  and  tour 
ism.  or 

(B)  any  county  or  similar  unit  of  general 
purpose  local  government  having  a  popula 
tion  of  not  more  than  twenty-two  thousand 
five  hundred  and  fifty  'according  to  the 
latest  decennial  census)  in  which  at  least  15 
per  centum  of  the  total  labor  and  proprietor 


income  i.s  derued  from  foresty.  wood  prod 
ucLs,  and  forest  related  industries  such  as 
recreation  and  tourism 

that  is  located  withm  the  boundary,  or 
within  one  hundred  miles  o'  the  boundary 
of  a  national  forest,  and 

(4)  the  term  Secretary  means  the  Secre- 
tary of  Agriculture. 

>E(      »<U     Rl  KM.   KOKE.ST^    AM)  E(  ONOMll     ltl\  EK 
>1H(  4TION   \(T1I)N  TEAMS 

I  a)  Requests  for  Assistance— Economi- 
cally di.sadvantaged  rural  communities  may 
request  assistance  from  the  Secretary  in 
identifying  opportunities  that  will  promote 
economic  improvement  and  diversification. 

(b)  Establishment.  Ijpon  request,  the 
Secretary  is  authorized  to  establish  rural 
forest\  and  economic  diversification  action 
team.=  to  prepare  an  action  plan  to  provide 
technical  assistance  lo  economically  disad- 
vantaged rumrnunities.  The  action  plan 
shall  identify  opportunities  to  promote  eco- 
nomic diversification  and  enhance  local 
economies  now  dependent  upon  national 
forest  resources.  The  action  team  may  also 
identify  opportunities  to  utilize  value-added 
products  and  .services  derived  from  national 
forest  resources 

■CI  Organization  The  Secretary  shall 
design  and  organize  any  action  team  estab- 
lished pursuant  to  subsection  ibi  to  meet 
the  unique  needs  of  the  requesting  rural 
communitj  F.ach  action  team  shall  be  di- 
rected by  an  employee  of  the  Forest  Service 
and  may  include  personnel  from  other  agen- 
cies within  the  Department  of  Agriculture, 
from  other  Federal  and  State  depart menls 
and  agencies,  and  from  the  private  sector. 

id  I  Cooperation  In  preparing  action 
plans,  the  Secretary  is  authorized  to  cooper- 
ate with  State  and  local  governments,  uni- 
versities, private  companies,  individuals,  and 
nonprofit  orK;anizations  for  procurement  of 
services  determined  necessary  or  desirable. 

lei  Eligibility  The  Secretary  shall 
ensure  that  no  substantially  similar  geo- 
graphical or  defined  local  area  in  a  Stale  re- 
ceives both  a  grant  for  technical  assistance 
lo  an  economically  disadvantaged  communi- 
ty under  this  title  and  a  grant  for  assistance 
under  a  designated  rural  development  pro- 
gram, a-s  defined  in  section  :560ib)i2i  of  the 
Consolidated  Farm  and  Rural  Development 
Act.  during  any  continuous  five-year  period. 

't'  Approval.  — After  reviewing  requests 
under  this  section  for  financial  and  econom- 
ic feasibility  and  viability,  the  Secretary 
shall  approve  and  implement  in  accordance 
with  section  905  those  action  plaiLs  that  will 
achieve  the  purposes  of  this  title. 

SE<    90.'>  A(TI(>N  PLAN  IMI'I.EMKNT VTION 

lai  In  General.-  Action  plans  shall  be  ini 
plemented.  insofar  as  practicable,  to  up 
grade  existing  industries  lo  use  forest  re- 
sources more  efficiently  and  to  expand  the 
economic  base  of  rural  communities  so  as  to 
alleviate  or  reduce  their  dependence  on  na- 
tional forest  resources 

'b)  Assistance.  — To  implement  action 
plans,  the  Secretary  is  authorized  to  make 
grants  and  enter  into  cooperative  agree- 
ments and  contracts  lo  provide  necessary 
technical  and  related  .i-vsistance  Such 
grants,  cooperative  agreements,  and  con- 
tracts may  be  with  the  affected  rural  com- 
munity. Slate  and  local  governments,  uni- 
versities, corporations  and  other  persons, 

ici  Limitation  The  Federal  contribution 
to  the  overall  implementation  of  an  action 
plan  shall  not  exceed  80  per  centum  of  the 
total  cost,  including  administrative  and 
other  costs  The  Secretary  shall  attribute 
the  fair  market  value  of  equipment,  person- 
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nel,  and  services  provided  in  calculating  the 
Federal  contribution. 

(d)  AvAiLABiLE  AtJTHORiTY.— The  Secre- 
tary may  utilize  the  Secretary's  existing  au- 
thorities under  the  Cooperative  Forestry 
Assistance  Act  of  1978  (16  U.S.C.  2101  et 
seq.)  and  other  authorities  in  implementing 
action  plans. 

SEC  90S.  TRAINING  AND  EDUCATION. 

(a)  Proorabis.— In  furtherance  of  an 
action  plan,  the  Secretary  is  authorized  to 
utilize  the  Extension  Service  of  the  Depart- 
ment of  Agriculture  to  develop  and  conduct 
education  programs  that  assist  businesses, 
elected  or  appointed  officials,  and  individ- 
uals in  rural  communities  to  deal  with  the 
effects  of  a  transition  from  being  economi- 
cally disadvantaged  to  economic  diversifica- 
tion. These  programs  may  include— 

( 1 )  community  economic  analysis  and  stra- 
tegic planning: 

(2)  methods  for  improving  and  retooling 
existing  enterprises  now  dependent  on  na- 
tional forest  resources; 

(3)  methods  for  expanding  existing  enter- 
prises and  creating  new  economic  opportuni- 
ties by  emphasizing  economic  opportunities 
in  other  industries  or  services  not  depend- 
ent on  national  forest  resources;  and 

(4)  assistance  in  the  evaluation,  counsel- 
ing, and  enhancement  of  vocational  skills, 
training  in  basic  and  remedial  literacy  skills, 
assistance  in  job  seeking  skills,  and  training 
in  starting  or  operating  a  business  enter- 
prise. 

(b)  Existing  Educational  and  Training 
Programs.— Insofar  as  practicable,  the  Sec- 
retary shall  utilize  existing  Federal,  State, 
and  private  education  resources  in  carrying 
out  these  programs. 

SEC     907     LOANS   TO    ECONOMICALLY    DISADVAN- 
TAGED RCRAL  COMMIWITIES. 

(a)  In  General.— The  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
shall  establish,  may  make  loans  to  economi- 
cally disadvantaged  rural  communities  for 
the  purposes  of  securing  technical  assist- 
ance and  services  to  aid  in  the  development 
and  implementation  of  action  plans,  includ- 
ing planning  for— 

(1)  improving  existing  facilities  in  the 
community  that  may  generate  employment 
or  revenue; 

(2)  expanding  existing  infrastructure,  fa- 
cilities, and  services  to  capitalize  on  oppor- 
tunities to  diversify  economies  now  depend- 
ent on  national  forest  resources;  and 

(3)  supporting  the  development  of  new  in- 
dustries or  commercial  ventures  unrelated 
to  national  forest  resources. 

(b)  Interest  and  Other  Charges.— The  in- 
terest rates  on  a  loan  made  pursuant  to  this 
section  shall  be  as  determined  by  the  Secre- 
tary, but  not  in  excess  of  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 
maining periods  to  maturity  comparable  to 
the  maturity  of  such  loan,  plus  not  to 
exceed  1  per  centum,  as  determined  by  the 
Secretary,  and  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum. 

SEC.    »08     AITHORIZATION    OF    APPROPRIATIONS 
AND  SPENDING  AlTHORrTY. 
(a)    AtJTHORIZATION    OF    APPROPRIATIONS.— 

Except  as  provided  in  subsection  (b),  there 
is  authorized  to  be  appropriated— 

(1)  an  amount  not  to  exceed  an  amount 
that  is  equal  to  5  per  centum  of  the  sums  re- 
ceived by  the  Secretary  from  sales  of  timber 
and  other  products  of  the  forests,  and  of 
user  fees  paid  in  connection  with  the  use  of 
forest  lands;  and 

(2)  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 


(b)  LIMITATION    ON    AOTHORIZATION.— Sub- 

section  (a)  shall  not  in  any  way  affect  pay- 
ments to  the  States  pursuant  to  chapter  192 
of  the  Act  of  May  23,  1908  (16  U.S.C.  500). 

(c)  Speicding  Authority.- Any  spending 
authority  (as  defined  In  section  401  of  the 
Congressional  Budget  Act  of  1974)  provided 
In  this  title  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

Mr.  MILLER  of  Washington.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3581  and  in  specific 
support  for  title  IX,  which  will  help  communi- 
ties that  are  dependent  on  our  national  for- 
ests. 

My  colleague  Sid  Morrison  has  done 
yeoman  work  on  this  title  and  deserves  our 
thanks. 

Title  IX  recognizes  three  crucial  realities. 
First,  the  cut  level  on  our  national  forests  will 
decline.  Second,  many  communities  whose 
economies  are  almost  totally  dependent  on 
national  forests  need  our  help  to  survive  into 
the  21st  century.  And,  third,  if  we  don't  act 
soon,  it  may  be  too  late  for  small  towns. 

I  understand  that  some  bureaucrats  down- 
town don't  think  the  Forest  Service  should 
provide  this  assistance.  I  also  know  that  this 
title  has  solid  support  from  my  State  govern- 
ment, the  environmental  community  and  from 
timber  dependent  communities.  The  Forest 
Service  has  the  expertise,  the  resources,  and 
the  obligation  to  help  these  communities. 
Many  in  the  Forest  Service  live  in  these  com- 
munities and  want  to  help.  Under  this  title,  the 
Forest  Service  will  work  with  State  and  local 
governments,  and  it  will  work  with  private 
businesses  in  the  communities  to  help  these 
communities  renew  themselves. 

Mr.  Chairman,  I  urge  my  colleagues  to  sup- 
port H.R.  3581  and  I  urge  the  administraton  to 
drop  its  objections  to  title  IX. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise  in  support 
of  the  Rural  Economic  Development  Act  of 
1990.  This  measure  is  designed  to  focus  and 
strengthen  Federal  rural  development  activi- 
ties and  allow  local  areas  greater  Input  into 
the  allocation  of  Federal  funds  for  rural  devel- 
opment. It  is  my  Ijelief  that  mral  communities 
and  citizens  can  Isest  make  decisions  about 
their  own  needs  and  goals  and  it  is  my  hope 
that  this  legislation  will  facilitate  better  man- 
agement and  distribution  of  existing  services 
in  areas  in  dire  need  of  assistance. 

The  need  for  this  legislation  is  evident,  as 
we  are  all  aware  that  rural  America  is  faced 
with  tremendous  obstacles  in  providing  basic 
services  which  many  Americans  take  for 
granted,  such  as  clean  water  and  safe 
sewage  disposal  systems.  Basic  elements  of 
life  in  many  communities,  such  as  health  care, 
transportatkjn,  and  education  are  faced  with 
severe  shortages  of  resources.  Coupled  with 
that,  rural  unemployment  rates  are  substantial- 
ly higher  than  those  in  the  rest  of  the  Nation 
and  rural  job  growth  continues  to  lag  well 
behind  job  growth  in  urban  centers. 

It  is  imperative  that  we  act  to  improve  the 
delivery  of  rural  development  programs  and  I 
believe  that  this  legislation  is  a  positive  step  In 
that  direction.  By  giving  each  State  the  oppor- 
tunity to  fund  their  priority  programs,  we  are 
recognizing  that  as  a  nation  our  needs  are  di- 
verse and  that  our  own  communities  have  in- 
divkjual  needs  that  deserve  Federal  support. 
And,  by  requiring  rural  communities  to  work 


with  local  governments,  business,  industry,  fi- 
nance, transportatkjn,  utility,  latxx,  agriculture, 
and  educatktn  entities,  in  preparing  economk: 
development  plans  we  are  ensuring  that  all  in- 
terested parties  are  involved  in  seeirig  that  the 
Federal  assistance  dollars  available  are  wisely 
spent. 

This  proposal  offers  us  a  good  opportunity 
to  provide  rural  communities  with  the  tools 
that  are  necessary  for  them  to  become  eco- 
nomically viable  and  deserves  to  be  adopted 
with  all  possible  speed.  I  urge  my  colleagues 
to  join  with  me  in  supporting  the  Rural  Eco- 
nomic Development  Act  of  1 990. 

Mr.  GRANDY.  Mr.  Chairman,  may  I  first 
commend  Chairman  de  la  Garza  for  his  bi- 
partisan and  cooperative  handling  of  this  leg- 
islation and  for  his  heartfelt  desire  to  txing  to 
the  House  a  well-rounded  and  effective  bill 
that  will  positively  impact  rural  America.  I  also 
believe  Mr.  English,  chairman  of  the  Ckjnser- 
vation,  Credit,  and  Rural  Development  Sub- 
committee on  which  I  serve,  and  Mr.  Co\j£.- 
MAN,  ranking  member  of  the  same  subcommit- 
tee, deserve  recognition  for  their  leadership  in 
formulating  this  legislation.  While  some  have 
reservations  about  particular  aspects  of  the 
bill,  and  as  we  have  seen,  have  acted  upon 
those  reservations,  I  tielieve  it  is  a  balanced 
approach  which  provides  a  tjetter  delivery 
mechanism  while  at  the  same  time  improving 
existing  programs  and  providing  increased  au- 
thorizations which  will  truly  benefit  rural  Amer- 
ica. 

One  of  the  designated  rural  development 
programs  recognized  under  H.R.  3581  Is  the 
Nonprofit  Rural  Development  and  Finance 
(Corporation  or  NNC  Program  established 
under  section  1323  of  the  Food  Security  Act 
of  1985.  This  program  has  been  vitally  impor- 
tant and  widely  successful  in  providing  busi- 
ness enterprise  loans  to  rural  businesses 
across  America.  It  was  my  hope  that  H.R. 
3581  would  contain  provisions  reauthorizing 
and  improving  the  NNC  Program.  Due  to  un- 
certainties regarding  the  operation  of  this  pro- 
gram under  the  new  State  rural  economk;  de- 
velopment review  panel  and  reservations 
about  earmarking  Federal  dollars  for  a  pro- 
gram which  all  States  have  not  taken  the  ad- 
vantage of,  the  Ck)mmittee  on  Agriculture  dkl 
not  choose  to  include  such  language. 

I  believe  the  section  1 323  program  operates 
in  a  manner  consistent  with  the  objectives  of 
Congress  regarding  rural  development  and  of 
H.R.  3581.  I  believe  that  some  technical 
changes  are  needed,  however,  to  ensure  that 
the  dollars  expended  under  the  program  may 
be  used  as  effectively  as  possible  In  aidir>g 
rural  businesses  and  State  economic  develop- 
ment initiatives. 

Section  1323  or  NNC  Program  has  been  uti- 
lized by  approximately  20  States  in  offering 
low-interest  loans  to  businesses  located  in 
rural  areas  for  expansion  of  current  operations 
and  the  addition  of  new  jobs.  It  is  currently  ad- 
ministered by  the  Farmers  Home  Administra- 
tion, and  under  H.R.  3581.  would  be  trans- 
ferred to  the  Rural  Development  Administra- 
tion and  subject  to  the  review  of  the  State 
Economic  Development  Review  Panels. 

The  NNC  Program  has  been  responsible  for 
assisting  companies  In  various  States  that 
employ  over  1,5(X)  people.  These  figures  are 
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lust  from  two  of  t^e  tfiree  NNC's  currently  op- 
erating and  almost  half  of  these  |Obs  are  ones 
created  by  the  expansion  activities  financed 
through  the  NNC  Program  The  types  of  busi- 
nesses funded  range  from  a  catfish  process- 
ing facility  in  Drew.  MS.  to  a  wood  products 
manufactunng  plant  m  Belmond,  lA.  to  a  busi- 
ness incubator  proiect  m  Winton,  CA.  to  a  low- 
income  housing  project  in  Hilton  Head  Island, 
SC  In  many  States,  the  program  is  |ust  get- 
ting started 

The  total  NNC  Program,  which  is  adminis- 
tered by  the  Farmers  Home  Administration,  is 
operating  with  $19  1  million  in  loan  guarantees 
and  SI 4.3  million  in  grant  funds  These  dollars 
are  already  in  the  program,  they  will  remain 
until  expended,  and  the  program  will  continue 
to  exist  because  the  moneys  are  utilized  on  a 
revolving  fund  basis.  Also,  several  foundations 
are  currently  working  with  existing  NNC's  on 
plans  to  pump  more  capital  into  the  section 
1323  program.  One  of  the  beauties  of  this 
program  is  that  it  leverages  private  dollars 
The  section  1 323  moneys  cannot  finance  over 
75  percent  of  the  proposed  project  and  exist- 
ing loan  figures  indicate  that  the  leverage  ratio 
is  much  closer  to  50/50  This  leveraging  is 
what  we  need  m  today's  fiscally  prudent 
times 

Mr  Chairman,  i  believe  that  the  reauthoriza- 
tion and  improvement  in  an  existing  rural  de- 
velopment program  that  has  proven  itself  as 
an  effective  tool  for  aiding  rural  businesses 
across  the  country  are  necessary  and  will  help 
provide  greater  assistance  to  rural  Americans 
Although  such  language  is  not  included  m 
H  R  3581.  it  IS  included  in  the  Senate's  meas- 
ure. S  1036.  with  which  HR  3581  will  be 
molded  it  is  my  hope  that  the  final  confer- 
ence measure  will  include  provisions  improv- 
ing and  revitalizing  this  worthwhile  and  effec- 
tive program 

Mr  CRAIG.  Mr  Chairman,  i  rise  today  m 
support  of  the  rural  economic  development 
bill,  H  R   3581 

Rural  communities  have  been  the  lifeblood 
of  our  Nation  since  its  foundation  For  Idaho. 
this  is  particularly  true  From  the  mining  and 
logging  towns  of  north  Idaho  to  the  farm  com- 
munities of  southern  Idaho,  these  communi- 
ties have  been  the  heart  of  Idaho's  economy 

But.  today  we  are  seeing  change  in  rural 
America  While  agnculture  and  natural  re- 
sources will  remain  the  base  for  these  small 
communities,  they  also  must  search  for  new 
businesses  and  avenues  to  utilire  the  re- 
sources available  to  them  One  obstacle  tor 
rural  towns  in  attracting  new  businesses  is  the 
lack  of  sufficient  infrastructure  such  as  the 
availability  of  waste  water  systems,  telecom- 
munication capabilities,  and  adequate  suoport 
facilities  for  new  businesses  This  bill  begins 
to  address  these  shortcomings  by  providing 
rural  areas  with  grants  and  loans  to  develop 
the  necessary  infrastructure  and  encouraging 
the  development  of  business  enterprises 

We  need  to  support  and  encourage  small 
business  enterprises  based  on  ruial  communi- 
ties' need 

HR  3581  IS  one  step  m  helping  rural  com- 
munities as  'hey  strive  to  develop  a  more  di- 
verse economy  B';  providing  for  greater  State 
and  iocal  involvement  m  Federal  'ural  devel- 
opment Dfograms  we  are  giving  rural  areas 
more  control  over  their  own  destinies. 


Rural  Amenca  and  Idaho  face  a  mynad  of 
problems  m  1990  From  the  loss  of  persons  to 
urban  areas,  to  the  lack  of  adequate  educa- 
tional facilities  and  funds,  and  finally,  the 
burden  of  updating  or  developing  the  physical 
plants  of  their  communities  m  the  face  of  new 
environmental  regulations,  rural  communities 
must  address  all  these  problems  in  the  near 
future  H  R  3581  will  provide  needed  assist- 
ance to  these  rural  communities  as  they 
search  for  solutions 

Mr  WOLPE  Mr  Chairman.  I  nse  today  in 
support  of  H  R  3581.  the  Rural  Economic  De- 
velopment Act  of  1989,  as  amended  by  the 
gentleman  from  Texas  (Mr  de  la  Garza) 
This  act  IS  an  innovative  and  dynamic  ap- 
proach to  providing  flexibility  lor  State  and 
local  citizens  in  meeting  the  individual  needs 
of  their  rural  communities 

Today,  most  of  rural  America  faces  adverse 
economic  conditions,  with  limited  resources  to 
address  the  increasing  number  of  burdens 
such  as  inadequate  health  care  facilities  and 
sagging  infrastructures  This  act  offers  the 
tools  that  are  necessary  for  rural  communities 
to  regain  their  economic  viability  It  will  facili- 
tate rural  economic  development  by  encour- 
aging coordination  between  local  communities 
and  State  governments  m  the  development  of 
strategic  plans  and  in  the  setting  of  pnonties 
And  It  provides  for  a  far  more  effective  and  re- 
sponsive delivery  system  with  the  creation  of 
the  Rural  Development  Administration  in  the 
Department  of  Agriculture 

Indeed,  absence  of  coordination  and  the  in- 
ability to  establish  long-term  development 
plans  has  caused  my  home  State  of  Michigan 
to  turn  back  allocated  funds  in  community  and 
business  programs  In  one  of  many  examples, 
Michigan  was  forced  to  turn  back  more  than 
S2  million  in  fiscal  year  1989  community  facili- 
ty loans— yet  the  funds  clearly  were  needed  m 
other  rural  development  programs  within  the 
State  Mr  Chairman,  this  makes  no  sense 

Under  the  amended  bill  Michigan's  rural 
communities  would  be  able  to  more  effectively 
utilize  these  scarce  rural  development  funds 
by  being  allowed  to  transfer  funds  from  one 
ioan  program  to  another  loan  program  where 
additional  funds  are  needed  This  additional 
flexibility  will  allow  our  rural  communities  to 
determine  where  these  funds  will  best  serve 
their  unique  needs 

Mr  Chairman,  the  Rural  Economic  Develop- 
ment Act  of  1989  IS  effective  rural  develop- 
ment I  would  urge  my  colleagues  to  support 
this  measure  and  thereby  reaffirm  our  commit- 
ment to  rural  America 

Mr  GEPHARDT  Mr  Chairman.  I  want  to 
thank  Chairman  de  la  Garza.  Chairman  Eng- 
lish, a. Id  my  colleagues  from  both  sides  of 
the  aisle  for  their  hard  work  m  crafting  a  good 
uill  and  moving  us  forward  on  this  important 
issue 

The  purpose  of  this  legislation  is  simple  To 
enable  the  60  million  people  m  rural  America 
the  opportunity  to  build  a  better  future 

The  committee  m  its  report  has  amply  docu- 
mented the  problem  facing  our  rural  areas  in 
the  past  decade,  rural  America  has  endured 
upheavals  in  agriculture  and  industry  as  pro- 
found as  any  m  our  history,  with  dire  conse- 
quences tor  communities,  schools,  business- 
es, and  families  For  all  of  the  administration's 
glowing  talk  about  record  employ  nent  in  our 


economy,  the  fact  is  that  disproportionately 
few  of  the  new  jobs  are  created  in  rural  areas. 
As  opportunities  have  dwindled,  people,  par- 
ticularly the  young,  have  left  their  communities 
in  droves:  1  million  in  1986  and  1987  alone. 
Rural  Amenca's  unemployment  rates,  poverty 
rates,  dropout  rates,  and  suicide  rates  all 
remain  higher  than  urban  ones. 

Throughout  the  1980's,  the  Reagan/ Bush 
administration  turned  its  back  on  rural  needs, 
proposing  deep  cuts  or  outnght  elimination  of 
entire  programs.  It  was  left  to  Congress  to 
preserve  a  Federal  commitment  to  rural  devel- 
opment 

So  far  the  President's  program  has  fallen 
short  As  he  has  with  so  many  other  pro- 
grams, his  proposals  would  leave  us  no  better 
off — or  even  worse  off — than  where  we  al- 
ready are 

We  can  and  must  do  better  The  p>eople  m 
rural  Amenca  don't  want  to  have  to  move  to 
the  cities  to  find  work.  They  don't  want  to 
have  to  beg  companies  to  move  low-wage 
)Obs  into  their  communities.  And  they  don't 
want  lust  empty  promises  from  Washington. 

They  want  instead  to  try  to  build  their  own 
futures  and  reclaim  control  over  the  destinies 
of  their  communities  This  bill  is  a  positive 
step  in  that  direction .  It  is  past  time  to  put 
Government  back  on  the  side  of  people  in 
rural  Amenca 

AMENDMENT  OrFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 

OFFER  AN  AMENDMENT. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  de  la  Garza: 
Insert  at  the  end  of  Title  II  the  following: 

SFX    LOAN  AM)  LOA.N  (U  ARANTEE  ALL(XATION 
AND  TRANSFER. 

The  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  U.S.C.  1921  et  seq.),  as 
amended  by  section  201  of  this  Act.  is 
amended  by  adding  at  the  end  the  follow- 
ing: 

•SEl.     162      I.IMITF;1)     transfer     AITHORITY     OF 
I.DAN  A.MOINTS. 

"(a)  Transfer  of  Funds.— If  the  sums  ap- 
propriated for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  306(a)  and  made 
available  to  the  State  under  such  program 
for  the  fiscal  year  are  insufficient  to  enable 
the  Secretary  to  provide  the  full  amount  of 
the  assistance  requested  for  a  project  speci- 
fied in  section  360<c)(i),  the  Secretary  may 
transfer,  subject  to  subsection  (b),  to  one 
program  from  the  cher  such  program  part 
or  all  of  the  .sums  appropriated  for  loans 
made  available  to  the  State  for  such  other 
program. 

lb)  Limitation  on  Loan  Amounts  Trans- 
ferred.- 

111  Amounts  transferred  within  a 
STATE,  With  regard  to  each  State,  the 
amount  of  direct  loan  funds  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left 
unobligated  .ifter  obligating  to  each  project 
m  an  application  ran'ied  higher  in  priority 
on  the  list  de.scribed  in  section  361(bH6)  the 
full  r.mount  of  assistance  requested  for  each 
such  project. 

■■'2)  Amounts  transferred  on  a  natio.ml 
BASIS.  -On  a  National  basis,  the  amount  of 
direct  loan  funas  transferred  in  a  fiscal  year 
Iro.n  ;i  program  under  this  section  i  after  ac 
'^oiinting  for  any  offsetting  transfers  into 
-uch  program)  shall  not  exceed  $90,000,000 
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•SEC.  3M.  ALLOCATION   AND  TRANSFER  OF  LOAN 
GUARANTEE  ALTHORITY. 

"(a)  Allocation  of  Loan  Guarantee  Au- 
thority.—The  Secretary  shall  allocate 
among  the  States  the  loan  guarantee  au- 
thority appropriated  under  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  306(a),  and  the  busi- 
ness and  industry  loan  program  authorized 
under  section  310B.  in  a  manner  similar  to 
that  used  for  the  allocation  of  direct  loan 
and  grant  funds  appropriated  for  such  pro- 
grams, and  that  the  Secretary  determines  to 
be  fair,  reasonable,  and  appropriate. 

■■(b)  Transfer  of  Lkjan  Guarantee  Au- 
thority.— 

(1)  In  GENERAL —If  the  sums  appropriated 
for  loan  guarantees  and  made  available  to 
the  State  under  a  program  specified  in  sub- 
section (a)  for  the  fiscal  year  are  Insuffi- 
cient to  enable  the  Secretary  to  provide  the 
full  amount  of  the  assistance  requested  for 
a  project  specified  in  section  360(c)(4),  the 
Secretary  may  transfer  to  the  program  from 
the  other  such  sections  part  or  all  of  the 
sums  appropriated  for  loan  guarantees 
made  available  to  the  State  for  such  other 
program  for  such  fiscal  year. 

■■(2)  Limitation  on  guarantee  amounts 
TRANSFERRED.— With  regard  to  each  State, 
the  amount  of  loan  guarantees  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left 
unobligated  after  obligating  to  each  project 
in  an  application  ranked  higher  in  priority 
on  the  list  described  in  section  361(b)(6)  the 
full  amount  of  assistance  requested  for  each 
such  project.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairmaji.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  let 
me  mention  at  the  outset  that  the 
leadership  has  requested  our  coopera- 
tion and  has  asked  that  we  conclude 
this  measure  by  3  o'clock.  It  is  our  in- 
tention to  do  so.  This  amendment  is 
part  of  the  effort  to  expedite  the 
matter. 

As  most  of  the  Members  recall,  there 
was  debate  on  an  amendment  offered 
by  our  distinguished  colleague,  the 
gentleman  from  North  Carolina  [Mr. 
Rose],  and  that  amendment  was 
adopted  by  the  House.  This  indicated 
that  there  was  a  division  not  only 
within  the  committee  but  within  the 
Membership  of  the  House. 

In  an  effort  to  conciliate  the  differ- 
ences and  to  arrive  at  some  degree  of 
compromise,  I  consulted  our  distin- 
guished colleague,  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Oklahoma  [Mr.  English],  our  distin- 
guished ranking  minority  member  of 
the  subcommittee,  the  gentleman 
from  Missouri  [Mr.  Coleman],  and  our 
distinguished  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Rose],  and 
all  of  them  were  very  amenable  and 
very  cooperative.  We  discussed  dili- 
gently the  issue  to  arrive  at  a  compro- 
mise satisfactory  to  all  the  parties. 


In  discussing  this  matter  with  Mem- 
bers from  other  States  and  other  areas 
who  had  questions  on  this  issue,  we 
find  that  this  appears  to  satisfy  the 
greater  majority  of  those  who  had  any 
concern  about  the  amendment. 

Mr.  Chairman,  again  I  want  to  reit- 
erate my  appreciation  and  commenda- 
tion to  the  subcommittee  chairman, 
the  gentleman  from  Oklahoma  [Mr. 
English],  our  ranking  minority 
member,  the  gentleman  from  Missouri 
[Mr.  Coleman],  and  our  colleague,  the 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

Mr.  Chairman.  I  include  the  follow- 
ing letter  of  March  14,  1990  addressed 
to  me: 

U.S.  Department  of  Justice, 
Office  of  Legislative  Affairs, 
Washington,  DC,  March  14.  1990. 
Hon.  E  (KiKA)  DE  la  Garza, 
Chairman,      Committee     on     Agriculture, 
House  of  Representatives.    Washington, 
DC. 

Dear  Mr.  Chairman:  I  am  writing  to 
inform  you  that  the  Department  of  Justice 
will  remove  its  objections  to  Title  II  of  H.R. 
3581,  the  "Rural  Economic  Development 
Act  of  1990,"  as  reported  by  the  Committee, 
if  the  following  changes  are  made  to  section 
360(c)(4): 

Substitute  "consideration"  for  'great 
weight"  (page  17.  line  20);  and 

Substitute  "that  determination"  for  "not 
assisting  any  project  ranked  higher  in  prior- 
ity by  the  panel"  (page  18.  lines  4-5). 

The  Department  has  also  objected  to  the 
provisions  in  Title  VII  of  the  bill  that 
govern  the  appointment  of  the  members  of 
the  Rural  Telephone  Bank  Board.  Since  we 
have  not  been  informed  that  these  provi- 
sions have  been  modified,  we  retain  our  ob- 
jections to  Title  VII.  With  respect  to  the  re- 
mainder of  the  bill,  the  Administration's 
views  were  expressed  in  a  Statement  of  Ad- 
ministration Policy  sent  to  the  House  of 
Representatives  on  March  9.  1990. 

The  Office  of  Management  and  Budget 
has  advised  this  Department  that  there  is 
no  objection  to  the  submission  of  this  report 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely, 

Bruce  C.  Navarro. 
Acting  Assistant  Attorney  General. 

Mr.  Chairman,  if  I  might,  I  will  yield 
briefly  to  the  gentleman  from  Oklaho- 
ma [Mr.  English],  the  chairman  of 
the  subcommittee. 

Mr.  ENGLISH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding  to 
me. 

Mr.  Chairman,  this  compromise 
meets  the  concerns,  I  think,  of  both 
sides.  It  provides  the  flexibility  we 
were  looking  for  in  the  original  legisla- 
tion as  brought  to  the  floor,  and  it 
calms  many  of  the  fears,  I  think,  that 
some  had  about  the  water  and  sewer 
provisions.  It  consists  of  allowing 
transfers  of  funds  as  far  as  guaranteed 
loans  are  concerned  between  the  busi- 
ness and  industry  guarantees  and  the 
community  facility  guarantees  and 
water  and  sewer  guarantees.  It  also 
allows  the  transfer  among  the  catego- 
ries on  direct  loans  up  to  $90  million  in 
community  facility  loans  and  in  water 


and  sewer  loans.  Under  the  grant 
funds,  there  is  no  transfer  allowed  be- 
tween the  categories. 

Let  me  say,  Mr.  Chairman,  that  this 
does  not  cause  any  serious  damage  to 
the  legislation  at  all.  and  we  would 
simply  urge  the  strong  support  of  the 
Members  for  this  compromise.  I  think 
without  question  it  will  allow  the  ob- 
jective of  the  legislation  as  it  came  to 
the  floor  to  be  met,  and  at  the  same 
time  I  think  it  recognizes  and,  as  I  say. 
calms  the  fears  of  those  who  were  con- 
cerned. 

Mr.  DE  la  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Oklahoma 
[Mr.  English]. 

Mr.  Chairman,  again  let  me  express 
my  very  sincere  appreciation  and  com- 
mendation to  the  gentleman  from 
North  Carolina  [Mr.  Rose]  for  his  co- 
operation and  his  interest  in  promot- 
ing the  rural  legislation. 

Mr.  Chairman,  I  am  happy  at  this 
time  to  yield  to  my  colleague,  the  gen- 
tleman from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for 
yielding. 

Mr.  Chairman,  I  am  glad  that  we 
have  worked  out  a  compromise.  I  will 
say  that  after  the  passage  of  the  Rose 
amendment  the  gentleman  from 
Texas  and  the  gentleman  from  Okla- 
homa [Mr.  English]  talked  a  little 
better  than  they  did  before  the  pas- 
sage of  the  Rose  amendment,  and  we 
are  certainly  appreciative  of  their  con- 
sideration. But  the  gentleman  and  the 
gentleman  from  Oklahoma  [Mr.  Eng- 
lish] had  said  at  the  time  of  the 
debate  last  week  that  we  had  misled 
some  of  our  colleagues  in  the  House. 

I  do  not  want  to  make  this  a  point 
for  debate,  but  we  certainly  did  not 
intend  by  the  Rose  amendment  to  mis- 
lead  anybody.  In  a  Dear  Colleague 
letter  that  the  gentleman  from  Okla- 
homa [Mr.  English]  and  the  gentle- 
man from  Missouri  [Mr.  Coleman] 
sent  out.  the  last  line  of  it  says: 
"Under  the  status  quo  nearly  5  million 
people  left  rural  America  during  the 
last  decade."  And  the  status  quo  is 
what  the  Rose  amendment  provides. 

We  are  trying  to  work  in  a  peaceful 
environment  in  the  Agriculture  Com- 
mittee, and  one  of  the  reasons  that  I 
have  agreed  to  this  compromise  is  be- 
cause we  have  a  farm  bill  ahead  of  us. 
and  I  want  us  to  work  together.  But  I 
think  we  ought  to  be  as  accurate  as  we 
can  when  we  describe  the  legislation 
that  we  deal  with,  and  then,  whether 
ve  win  or  lose,  we  should  never  at- 
tribute any  motives  or  intentions  to 
what  the  result  is. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
[Mr.  DE  la  Garza]  has  expired. 

(By  unanimous  consent,  Mr.  de  la 
Garza  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 
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Mr.  ROSE.  Mr.  Chairman,  will  the 
gentleman  yield  further. 

Mr.  DE  LA  GARZA.  I  continue  to 
yield  to  the  gentleman  from  North 
Carolina. 

Mr.  ROSE.  Mr.  Chairman,  my  last 
comment  is  that  in  1981  32  percent  of 
the  American  population  lived  in  pov- 
erty, and  at  the  conclusion  of  the 
Reagan  years  38  percent  of  the  Ameri- 
can population  lived  in  poverty.  Most 
of  that  poverty  is  reflected  in  what  is 
happening  in  rural  America, 

The  intentions  of  the  gentleman 
from  Oklahoma  [Mr.  English]  are  to 
make  rural  America  a  better  place  for 
people  to  live  in.  That  is  the  intention 
of  the  gentleman  from  Texas  also,  and 
I  am  very  happy  to  cooperate  with 
him  and  with  the  gentleman  from 
Oklahoma.  I  totally  support  the  com- 
promise amendment  that  the  gentle- 
man has  introduced,  and  I  will  support 
it  on  passage  of  this  bill.  Although  it  is 
not  everything  we  hoped  it  would  be, 
it  is  in  the  best  interest  of  the  country 
and  of  the  Congress,  and  I  thank  the 
chariman  of  the  committee  for  offer- 
ing it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Let  me  just  state  that  any  interpre- 
tation of  my  comments  at  the  end  that 
would  indicate  any  disrespect  or  any 
accusation  against  Members,  that  was 
not  my  intention  then,  and  it  is  not 
my  intention  now.  Unfortunately, 
there  had  been  information  from 
within  and  without  this  House  that 
did  not  fully  apprise  the  Members  of 
the  impact  of  this.  But  I  think  that 
has  now  been  put  to  rest.  It  never  will 
be  my  intention  and  it  never  has  been 
my  intention  in  all  the  years  I  have 
been  a  Member  of  this  Congress  to  at- 
tribute to  any  Member  any  such  thing. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ANTHONY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I,  too.  would  like  to 
rise  and  thank  the  chairman  of  the 
committee  for  working  with  us  and  ac- 
commodating us  in  trying  to  take  care 
of  some  local  sewer  and  water  con- 
cerns. This  is  obviously  not  everything 
we  would  like. 

I  think,  if  the  Members  will  recall 
what  I  said,  it  forces  us  to  fight  one 
another  because  we  are  really  looking 
at  shortage  of  moneys  in  each  one  of 
the  categories.  I  hope  what  we  can  all 
do  in  the  House,  is  to  go  to  the  appro- 
priations process,  and  through  the  ap- 
propriations process  see  if  we  can  get 
some  additional  money  in  there  so 
that  then  we  can  make  this  a  real  fine 
bill  for  rural  America. 

Mr.  Chairman,  I  do  support  the 
thrust  of  the  legislation. 

Mr.  Chairman,  I  thank  the  chairman 
of  the  committee  and  the  chairman  of 


the  subcommittee  for  working  with  us 
in  trying  to  reach  our  concerns. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman  from  Arkansas 
[Mr.  Anthony]. 

Mr.  Chairman,  the  gentleman  can 
rest  assured  of  our  continued  coopera- 
tion and  our  effort  to  continue  work- 
mg  in  this  respect  with  all  the  Mem- 
bers who  basically  have  at  heart  the 
interest  of  what  we  are  trying  to  do 
for  rural  America. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  our  dis- 
tinguished colleague,  the  gentleman 
from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza]  be- 
cause I  think  what  it  has  done  is  to 
capture  the  essence  of  what  the  gen- 
tleman from  Oklahoma  and  I  were 
trying  to  do  in  our  original  bill,  and 
that  is  to  find  flexible  funding  for 
States  to  still  be  able  to,  under  this 
amendment,  transfer  some  funds  from 
one  program  to  another  to  assure  that 
local  decisions  and  the  priorities  of 
each  State  can  be  met,  not  by  require- 
ments or  limitations  set  by  Washing- 
ton but  with  those  priorities  deter- 
mined by  review  panels  and  the  ability 
to  look  at  various  programs  and  mixes 
of  programs.  That  is  what  we  have,  I 
think,  captured  here.  I  think  it  is  a 
breakthrough,  and  I  think  it  is  a  good 
one. 

I  am  glad  to  say  that  we  have  been 
able  to  resolve  this,  with  the  coopera- 
tion of  the  gentleman  from  North 
Carolina  [Mr.  Rose]  and  others. 

There  were  differences  of  opinion 
and  there  are  still  differences  of  opin- 
ion, but  the  legislative  process  lends 
itself  to  compromise.  I  think  this  is  a 
true  compromise.  I  am  glad  we  have 
the  precedents  set,  and  I  certainly  sup- 
port the  amendment  offered  by  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

The  amendment  was  agreed  to. 

D  1440 

AMENDMENT  OFTERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
Page  81.  after  line  19,  insert  the  following: 

(2)  in  paragraph  (3).  by  striking  'para- 
graph 111  and  (2)'  and  inserting  para- 
graphs I  2)  and  (3)"; 

Page  81.  line  20.  strike  •(2)"  and  insert 
■(3)". 

Page  81.  line  22,  strike  ■■(3)"  and  insert 
■i4)". 

Page  82.  line  17.  strike  'and'  . 

Page  82.  after  line  17.  insert  the  following: 


<vi)  in  paragraph  (d).  by  redesignating 
subparagraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B).  respectively;  and 

Page  82.  line  18,  strike  ■(vi)"  and  insert 
■■(vil)". 

Page  83.  strike  line  9.  10.  11.  12  and  13  and 
insert  the  following: 

If)  Section  343(a)  Amendments.— Section 
343(a)  of  such  Act  (7  U.S.C.  1991(a)>  Is 
amended— 

Page  83.  Ime  19,  strike  -(h)"  and  insert 
■ig)". 

Page  83.  line  22.  strike  •(c)"  and  insert 
■iCi" 

Page  83.  line  16.  strike  ■(i)"  and  insert 
■■(h)". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
this  is  a  technical  amendment  which 
corrects  typographical  errors,  et 
cetera,  and  I  would  hope  that  my  col- 
leagues would  approve  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  TALLON 

Mr.  TALLON.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tallon:  At 
the  end  of  title  ■VIll  of  the  bill  insert  the 
following  new  section: 

•SE(  EXTENSION  OF  giALIFIED  S.MALI,  ISSl  E 

BONDS. 

la)  Extension.— Section  144(a)(  12)(B)  of 
the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  144(a)(12)(B))  is  amended  by  striking 
1990'  and  inserting   1995'. 

Mr.  TALLON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

Mr.  ANTHONY.  Mr.  Chairman,  I  re- 
serve the  point  of  order  against  the 
amendment. 

Mr.  TALLON.  Mr.  Chairman,  I  in- 
tended to  offer  this  amendment  today 
because  I  believe  reauthorization  of 
the  small  issue  development  bond  pro- 
gram can  unlock  the  economic  future 
for  many  rural  communities.  SIDB's 
represent  exactly  what  we  are  trying 
to  get  at  with  rural  economic  develop- 
ment. They  are  a  proven  vehicle  for 
raising  low-cost  capital  to  stimulate 
growth.  They  create  joljs.  They  are  an 
equal  opportunity  development  tool 
that  is  available  to  all  towns  and  cities 
regardless  of  size  or  location.  They 
have  provided  for  the  construction  of 
new  plants  and  the  expansion  of  exist- 
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ing facilities  in  communities  across 
South  Carolina  and.  indeed,  across 
this  Nation,  and,  best  of  all,  they  are  a 
bargain. 

Mr.  Chairman,  the  SIDE  Program 
operates  with  no  direct  Federal  ex- 
penditures, and  a  1-year  extension  of 
the  SIDE  Program  represents  a  reve- 
nue loss  of  less  than  $10  million. 

This  program  has  made  a  tremen- 
dous difference  to  the  futures  of  many 
small  communities  across  the  country. 
I  cannot  think  of  a  more  worthwhile 
thing  to  do  today  than  to  reauthorize 
the  SIDE  Program. 

While  I  do  not  intend  to  offer  my 
amendment  today.  I  wanted  to  let  my 
colleagues  know  how  important  this 
program  has  been  to  rural  communi- 
ties across  our  Nation  and  in  my  State 
and  our  strong  support  for  the  long- 
term  reauthorization  of  this  program 
once  it  expires  in  September. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  the  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
amendment  is  withdrawn. 

AMENDMENT  OFFERED  BY  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan:  On 
page  75.  after  line  24  add  the  following  new 
section  and  redesignate  each  succeeding  sec- 
tion accordingly: 

Sec  802.  (a)  For  the  purpose  of  promot- 
ing local  job  creation  and  private  sector  in- 
vestment in  rural  communities,  the  Secre- 
tary of  Agriculture  is  encouraged,  where  ap- 
propriate and  feasible,  to  use  private  enter- 
prise concerns  located  in  rural  areas,  rather 
than  government  employees  or  government 
enterprises,  to  provide  commercial  activities 
or  products  to  carry  out  the  purposes  of  this 
Act. 

(b)  The  Secretary  shall  develop  and  im- 
plement a  plan  that  will  result  in  increasing 
the  use  of  contracts  awarded  to  private 
firms  by  the  Department  of  Agriculture, 
and  maximizing  the  use  of  grant,  loan  or 
other  financial  assistance  made  for  the  pur- 
pose of  rural  development  to  provide  the 
goods  and  services  purchased  to  carry  out 
the  purposes  of  this  Act." 

Mr.  DUNCAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Tennessee? 

There  was  no  objection. 

Mr.  DUNCAN.  Mr.  Chairman,  this 
amendment  would  encourage  USDA. 
where  appropriate  and  feasible,  to  use 
private  firms  located  in  rural  areas  to 
provide  commercial  services  or  prod- 
ucts needed  to  carry  out  the  provisions 
under  this  bill.  USDA  is  also  directed 
to  develop  and  implement  a  plan  that 
will  result  in  an  increase  in  contracts 
awarded  to  private  firms  by  USDA  and 


maximizing  the  use  of  grant,  loan,  or 
other  financial  assistance  made  for  the 
purpose  of  rural  development  to  pro- 
vide the  goods  and  services  purchased 
to  carry  out  the  purposes  of  this  act. 

It  encourages  the  Secretary  of  Agri- 
culture to  use  private  enterp.'ise  con- 
cerns located  in  rural  areas  whenever 
appropriate  and  feasible  in  carrying 
out  the  purposes  of  this  act. 

Most  business  in  rural  America  is 
small  business. 

Small  business  is  in  a  real  struggle  to 
survive  all  over  this  country  today,  but 
particularly  in  rural  areas. 

This  amendment  would  help  create 
jobs  and  promote  and  assist  many 
small  businesses  wherever  this  act  is 
carried  out. 

It  is  a  flexible  amendment  and  does 
not  tie  the  Secretary's  hands— it 
simply  encourages  him  to  use  the  pri- 
vate sector  where  it  is  appropriate. 

This  amendment  could  help  provide 
an  increase  in  contracts  awarded  to 
private  firms  by  the  USDA. 

It  would  not  eliminate  a  single  job  in 
the  department,  whose  employees  al- 
ready have  a  heavy  workload  and 
where  assistance  is  needed  from  the 
private  sector. 

This  is  an  amendment  primarily  in 
support  of  free  enterprise  and  small 
business,  and  to  make  sure  that  the 
purposes  of  this  act  get  carried  out  to 
the  fullest  extent  possible. 

This  amendment  helps  define  the 
bills  basic  intent— that  real  economic 
development  in  rural  areas  should  be 
in  small  businesses  across  America. 

I  appreciate  the  assistance  of  Mr. 
English  and  Mr.  Coleman  on  this 
amendment  and  I  urge  its  adoption. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  we 
have  no  objection  to  the  amendment. 
It  is  a  fine  amendment,  and  we  will  be 
happy  to  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Tennessee 
[Mr.  Duncan]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  WISE 

Mr.  WISE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Wise:  Page  93, 
after  line  8.  insert  the  following: 

TITLE  X— ENHANCING  HUMAN 
RESOURCES 
SEC   1001   SHORT  TITLE.  TABLE  OF  (  ONTENTS 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Rural  Business  Development  and 
Telecommunications  Act  of  1990". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1001.  Short  title:  table  of  contents. 
Subtitle  A— Rural  Business  Development 

Sec.  1011.  I^urposes. 

Sec.  1012.  Loans  for  business  telecommuni- 
cations partnerships. 


Subtitle  B- 


-Rural  Telecommunications 
I*rovisions 


Sec.  1051.  Rural  telecommunications  zones. 

Sec.  1052.  Grants  for  emergency  public 
safety  telephone  answering 
systems. 

Sec.  1053.  Study  on  use  of  telecommunica- 
tions infrastructure  by  busi- 
nesses in  rural  areas. 

Subtitle  A— Rural  Business  Development 

SEl.  toil    PIRPOSES. 

The  purposes  of  this  subtitle  are  to— 

( 1 )  provide  funds  to  improve  telecommuni- 
cations service  in  rural  areas;  and 

(2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC.  1012.  loans  for  BISISESS  TELECOM.MfNICA- 
TIONS  PARTNERSHIPS. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1932) 
is  amended  by  adding  after  the  subsections 
added  by  section  402(a)  of  this  Act  the  fol- 
lowing: 

"(i)  Loans  for  Business  Telecommunica- 
tions Partnerships.— 

"(1)  In  General.— The  Administrator  may 
make  loans  under  this  subsection  at  low  in- 
terest rates  and  at  market  rates  to  1  or  more 
businesses,  local  governments,  or  public 
agencies  in  rural  areas  to  fund  facilities  in 
which  the  recipient.s  of  such  loans  share 
telecommunications  terminal  equipment, 
computers,  computer  software,  and  comput- 
er hardware. 

"(2)  General  requirements.— 

"(A)  Application  process.— 

"(i)  Submission  of  application.— Any 
entity  desiring  a  loan  under  this  subsection 
shall  submit  an  application  therefor  to  the 
Administrator. 

"(ii)  Contents  of  application.— Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

"(I)  a  "detailed  explanation  of  the  pro- 
posed rural  telecommunications  system,  in- 
cluding the  general  telecommunications 
transmission  services  and  facilities  required, 
and  a  list  of  the  specific  equipment  that  the 
applicant  propo.ses  to  purchase  or  lease,  to 
implement  the  system; 

(II)  a  description  of  the  manner  in  which 
the  proposed  project  is  to  be  funded; 

(III)  a  copy  of  a  binding  commitment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  services  and  facili- 
ties required  for  the  project,  which  stipu- 
lates that  if  the  applicant  receives  the  loan 
requested  in  the  application  the  entity  will 
provide  such  telecommunications  services 
and  facilities  in  the  area  sencd  by  the 
entity  within  a  reasonable  time  and  at  a 
charge  which  is  in  accordance  with  State 
law; 

iIVi  a  description  of  the  manner  in 
which  the  applicant  intends  to  use  the  loan 
requested  in  the  application; 

"(VI  a  description  of  how  the  proposed 
project  will  be  evaluated;  and 

(VI)  such  other  information  as  the  Ad- 
ministrator may  reasonably  require. 

•(B)  CONSIDATION  OF  APPLICATIONS  — 

'i)  Review  by  administrator.— The  Ad- 
ministrator shall— 

(I)  review  each  application  submitted 
pursuant  to  subparagraph  <A)(i): 

(II)  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph (AKii); 
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(III)    approve    each    application    which 
meets  such  requirements; 

•(IV)  disapprove  each  application  which 
fails  to  meet  such  requirements;  and 

"(V)  transmit  each  approved  application 
to  the  review  panel  of  the  State  in  which 
the  entity  which  submitted  the  application 
intends  to  implement  the  project  described 
In  the  application. 
■■(ii)  Review  by  state  review  panels.— 
■•(I)  In  general.— The  review  panel  of  a 
State  shall  examine  each  application  trans- 
mitted to  the  review  panel  pursuant  to 
clause  (ixV)  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  that  the  project  will  succeed. 

■•(II)    AcTHORinr    TO    obtain    INrORMATION 

FROM  APPLICANTS.— E:ach  entity  which  sub- 
mits an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  In  which  the  partnership  intends 
to  implement  the  project  described  In  the 
application  such  information  as  the  review 
panel  may  reasonably  request  to  assist  in  re- 
viewing the  application. 

(Ill)    ADTHORITY    to     REQCTEST    APPLICANTS 

TO  MODirr  projects.— The  review  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  subsection, 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 
'•(iil)  Ranking  of  applications.— 

(I)  In  general.— The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  panel  receives  during  any  fiscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account— 

laa)  the  results  of  the  review  conducted 
under  clause  (i); 

(bb)  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  (as  defined  in  section 
360(b)(1))  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented;  and 

(CO  in  the  case  of  a  project  which  would 
duplicate  existing  services,  the  reasons 
therefor. 

(II)  Grouping  op  applications.— The 
review  panel  shall  separate  into  2  groups 
the  applications  for  a  loan  under  this  sub 
section  received  by  the  review  panel  during 
a  fiscal  year  The  1st  group  shall  consist  of 
the  applications  received  during  the  1st  6 
months  of  the  fiscal  year.  The  2nd  group 
shall  consist  of  the  applications  received 
during  the  2nd  6  months  of  the  fiscal  year 

(III)  Competition  among  applications. 
The  review  panel  shall  consider  each  appli- 
cation in  a  group  to  be  competing  only  with 
the  other  applications  in  the  group. 

■(IV)  Written  policy  and  criteria.— 
(aa)  In  general.— Subject  to  subdivision 
(bb),  the  review  panel  shall  develop  the 
written  policy  and  criteria  to  be  used  to 
rank  applications,  in  the  same  manner  as 
the  review  panel  develops  the  written  policy 
and  criteria  used  for  purpioses  of  section 
361(b)(3). 

'ibbi    Prohibition    against    development 

OR        AC«niSITION       OF       TELECOMMUNICATIONS 

•transmission  FACILITIES.— The  policy  and 
criteria  developed  under  subdivision  (aa) 
shall  require  that  the  project  described  in 
an  application  not  include  the  development 
or  acquisition  of  telecommunications  trans- 
mission facilities. 

(lij)  Transmittal  op  ranked  applica 
TioNs— A  review  panel  in  a  State  shall 
transmit  to  the  State  coordinator  appointed 
pursuant  to  section  360(b)(3)(B)  each  list  of 
applications  ranked  pursuant  to  clause  (in 
of  this  subsection,  in  the  same  manner  in 


which  lists  of  applications  ranked  pursuant 
to  section  361(b)  are  transmitted  to  the 
State  coordinator  pursuant  to  section  361. 
The  State  coordinator  shall  transmit  to  the 
Administrator  each  such  list  received  by  the 
State  coordinator. 

■(C)  Priority.— The  Administrator  shall 
establish  procedures  to  target  loans  under 
this  subsection  to  the  rural  areas  and  appli- 
cants that  demonstrate  the  need  for  such 
loans,  taking  into  consideration— 

(i)  the  relative  needs  of  all  applicants; 

■•(ii)  the  needs  of  the  affected  rural  areas; 
(ill)   the    financial    ability   of   the   appli- 
cants, without  such  loans,  to  use  telecom- 
munications  for  the  business  purposes   for 
which  such  loans  may  be  made;  and 

•■(iv)  the  recommendations  of  the  review 
panels  for  the  States  in  which  such  areas 
are  located. 

■■(D)  Report  required  if  administrator 

INTENDS  to  fund  PROJECTS  OTHER  THAN  AS 

RECOMMENDED  BY  REVIEW  PANEL.— If  the  Ad- 
ministrator determines  to  provide  loans 
under  this  sutwection  to  projects  in  a  State 
other  than  in  the  manner  recommended  by 
the  review  panel  of  the  State,  the  Adminis- 
trator— 

(i)  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agriculture  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  report  on  the  reasons  for 
providing  loans  to  projects  other  than  in 
the  manner  so  recommended;  and 

■  (Ii)  shall  not  provide  such  loans  before 
the  end  of  the  7-day  period  beginning  on 
the  date  the  review  panel  smd  such  commit- 
tees have  received  such  report. 

(E)  Monitoring  of  use  of  loans.— The 
Administrator  shall  take  such  steps  as  may 
be  necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accordance 
with  the  approved  application  therefor. 

(3)  Relationship  to  state  law— This 
subsection  shall  not  be  construed  to  affect 
in  any  manner  the  applicability  of  the  Com- 
munications Act  of  1934,  the  regulations 
and  orders  prescribed  thereunder,  or  any 
State  or  local  law  relating  to  the  regulation 
or  provision  of  telecommunications  facilities 
or  services. 

i4i  Regulations. -Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
sut)section,  the  Administrator  shall  pre- 
scribe final  regulations  governing  the  loan 
program  established  under  this  subsection, 
m  accordance  with  the  notice  and  comment 
rulemaking  requirements  described  in  sec- 
tion 553  of  title  5,  United  States  Code,  not- 
withstanding subsection  (a)(2)  of  such  sec- 
tion 553. 

i5i  Definitions. -As  used  in  this  subsec- 
tion: 

■lA)  Administrator.  -The  term  Adminis- 
trator means  the  Administrator  of  the 
Rural  Development  Administration. 

<B)  Review  panel.  The  term  review 
panel ■  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361 

■iC)  Rural  area.— The  term  rurad  area' 
has  the  meaning  given  such  term  in  section 
306(a)(7)  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306(a>ili 

iD)  Telecommunications  terminal 
equipment  -The  term  telecommunications 
terminal  equipment'  means  telecommunica- 
tions equipment  (excluding  telecommunica- 
tions transmission  facilities)  that- 

(U  interconnects  with  telecommunica- 
tions transmission  facilities;  and 


•'(ii)  modifies,  converts,  encodes,  or  other- 
wise prepares  signals  to  l>e  transmitted 
through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

•■(E)  Telecommunications  transmission 
facilities.— The  term  •telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

■•(6)  Treatment  of  loan  program  as  desig- 
nated     RURAL      DEVELOPMENT      PROGRAM.  — Por 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  designated  rural  development 
program  (within  the  meaning  of  section 
360(b)(2)). 

"(7)  Limitations  on  authorization  of  ap- 
propriations.— 

■■(A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  ap- 
propriated to  the  Administrator  $15,000,000 
for  each  of  fiscal  years  1990.  1991.  1992, 
1993.  and  1994. 

■•(B)  Availability.— Amounts  appropri- 
ated pursuant  to  subparagraph  (A)  shall 
remain  available  until  expended.". 

Subtitle  B-Rural  Telecommunications 
Provisions 

SEC   1051    RIRAL  TELErOMMrSIlATIOSS  ZONES. 

(a)  Lists  of  State  Rural  Telecommunica- 
tions Zones — 

(1)  Preparation  of  list.— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1,  of  the  calendar  year, 
which— 

(A)  contains  a  list  compiled  in  accordance 
with  paragraph  (2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year; 

(B)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A); 

(C)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing (or  other  telecommimications  inten- 
sive) firms  to  locate  in  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

(i)  the  facilities  place  in  the  area  which 
provide  advanced  telecommunications  capa- 
bilities; 

(ii)  the  economic  infrastructure  needs  of 
the  area; 

(iil)  the  employment  needs  of  the  area; 

(iv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area;  and 

(V)  the  cost  of  labor  in  the  area;  and 

(D)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  areas  which  are  set  forth  in  subpara- 
graph (C). 

(2)  Number  of  rural  areas  per  state  in 
list —The  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  (1) 
shall  be  the  greater  of— 

(A)  the  product  of— 

(i)  the  number  of  individuals  who  reside  in 
rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1,000,000  which  is 
less  than  such  number  of  individuals;  and 

(ii)  3/1,000,000:  and 

(B)3. 

(b)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
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ing Operations— The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering relocating  a  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Fed- 
eral fiscal  year  a  copy  of  the  report  pre- 
pared pursuant  to  subsection  (a)  for  the 
fiscal  year. 

(c)  Agencies  Required  To  Analyze  Costs 
AND  Benefits  or  Certain  Relocations  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  Intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

( 1 )  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year 
pursuant  to  subsection  (a): 

(2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation: and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation; 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list;  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List.— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee 
on  Governmental  Affairs  of  the  Senate,  the 
Administrator,  the  Administrator  of  the 
Rural  Electrification  Administration,  and 
the  Administrator  of  the  General  Services 
Administration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f )  Definitions.— As  used  in  this  section: 

(1)  Administrator.— The  term  "Adminis- 
trator" means  the  Administrator  of  the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of 
loans  for  essential  community  facilities 
under  section  306(a)(1)  of  such  Act. 

SEC  1052.  GRA.NTS  ¥09.  EMERGENCY  PUBLIC 
SAFETY  TELEPHONE  ANSWERING  SYS- 
TEMS. 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment.— The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government. 

(c)  Maximum  Amount  of  Grants  Pn« 
Year  —The  Under  Secretary  shall  not  make 


grants   aggregating    more    than    $3,000,000 
under  subsection  (a)  In  any  fiscal  year. 

(d)  Limitation  on  Aitthorization  of  Ap- 
propriations.—For  grants  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
to  the  Under  Secretary  not  to  exceed 
$3,000,000  for  each  of  fiscal  years  1990,  1991, 
1992.  1993.  and  1994. 

(e)  Definitions.— As  used  in  this  section: 

(1)  Eligible  government.- The  term  "eli- 
gible government"  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  answering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency  pxtblic  safety  telephone 
answering  system.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunications  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  p>olice.  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  secretary.— The  term  "Under 
Secretary"  means  the  Under  Secretary  of 
Agriculture  for  Small  Community  and 
Rural  Development. 

SEC.  lOM.  STUDY  ON  USE  OF  TELECOMMl'NICA- 
TIONS  INFRASTRUCTURE  BY  BUSI- 
NESSES IN  RURAL  AREAS. 

(a)  In  General.— The  Secretary  of  Agri- 
culture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas; 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

(b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations.— The  Secretary 
may  recommend  to  the  Committee  on  Agri- 
culture and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives, 
and  to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Ritral  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area"  has  the  mean- 
ing given  such  term  in  section  306(a)(7)  of 
the  Consolidated  Farm  and  Rural  E>evelop- 
ment  Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306(a)(1) 
of  such  Act. 

Mr.  WISE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  WISE.  Mr.  Chairman,  I  offer  my 
amendment  also  on  behalf  of  my  coau- 
thor. Congressman  Stallings.  The  leg- 
islation—which we  call  the  Rural  Busi- 
ness Development  and  Telecommuni- 
cations Act  of  1990— would  assist  rural 


America  in  tapping  the  potential  of 
telecommimications  to  help  revitalize 
our  Nation's  less  developed  areas. 

Recent  years  have  been  a  time  of 
rapid  technological  development  in 
the  telecommunications  industry. 
Urban  businesses  and  consumers  have 
come  to  take  for  granted  such  minor 
miracles  as  fax  machines,  personal 
computers,  and  computerized  data- 
bases. 

But  for  some  rural  Americans  even 
single  line  telephone  service  is  stll  not 
yet  a  reality.  Because  of  the  compara- 
tive expense  of  bringing  new  telecom- 
munications services  to  sparsely  popu- 
lated areas,  there  is  a  danger  that  it 
will  be  many  years  before  the  entire 
country  will  fully  enjoy  the  technolog- 
ical advances  of  recent  times. 

As  a  nation  we  can't  afford  to  let  the 
informaion  age  pass  rural  America  by. 
Small-town  America  is  striving  to  re- 
cover from  a  period  of  economic  de- 
cline. The  rural  economy  has  shifted 
away  from  its  traditional  mainstays- 
mining,  manufacturing,  and  agricul- 
ture—and turned  instead  to  service  In- 
dustries. Deregulation  of  the  transp>or- 
tation  industry  has  made  travel  and 
transport  less  available  and  more 
costly  for  rural  residents.  As  a  result 
people  are  leaving  the  less  populous 
regions  of  America  to  make  their  for- 
tunes in  our  increasingly  congested 
and  polluted  metropolitan  areas. 

Information  age  technology  is  a 
major  key  to  reversing  this  trend. 
Modem  telecommunications  can  help 
replace  the  buses,  trucks,  and  trains 
that  pass  the  small  towns  by.  It  can 
help  existing  rural  businesses  compete 
and  it  can  allow  businesses  such  as 
mail  order  companies  and  airline  res- 
ervation services  to  locate  in  rural 
areas. 

Our  amendment  would  expand  the 
provisions  of  section  310B  of  the  Con- 
solidated Farm  and  Rural  Develop- 
ment Act  to  permit  businesses,  local 
governments  and  public  agencies  in 
rural  areas  to  obtain  Federal  loans  to 
fund  facilities  for  shared  telecommuni- 
cations equipment  and  computer  hard- 
ware and  software.  The  loans  would  be 
made  pursuant  to  an  application  and 
ranking  process  wholly  consistent  with 
the  procedures  established  in  H.R. 
3581. 

Our  amendment  contains  two  addi- 
tional provisions.  The  first  would  en- 
courage—but not  require— Federal 
agencies  to  move  their  data  processing 
and  other  telecommunications-inten- 
sive operations  to  rural  areas  capable 
of  supporting  advanced  telecommuni- 
cations services. 

The  other  provision  would  make 
funding  available  to  rural  local  govern- 
ments for  the  creation  of  street  ad- 
dresses in  rural  areas  that  are  unable 
to  have  emergency  911  service  due  to 
the  lack  of  such  addresses. 
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Finally.  I  would  like  to  mention  Ian 
guage    that    is    not    included    in    tht" 
amendment  we  offer  today.  As  origi 
nally  drafted,  our  amendment  includ- 
ed a  medical  link  provision.  That  pro- 
vision would  have  enabled  rural  ho.spi 
tals  and  other  rural  health  cart-  pro 
\iders.  through  a  loan  guarantee  pro 
gram,   to   take  advantage   of  telecom 
munications     technologies,     computer 
networks  and   related  advanced  tech 
nologies  for  the  purpose  of  improving 
medical  diagnosis  and  treatment. 

In  recent  days  my  colleague  from 
California.  Congressman  Waxman,  and 
my  colleague  from  Michigan,  Con 
gressman  Dincell.  have  expressed 
some  concern  that  our  health  care 
provisions  might  duplicate  to  some 
e.xtent  existing  Federal  programs 
Congressman  Waxman  has  assured  me 
that  he  plans  to  include  in  upcoming 
legislation  programs  that  will  meet 
the  goals  Congressman  St.allings  and 
I  share  for  improving  health  care  in 
rural  America.  The  gentleman  from 
California  has  generously  offered  to 
work  with  Congressman  Stallings  and 
me  to  ensure  that  we  have  a  voice  m 
the  shaping  of  that  legislation. 

Based  upon  these  assurances— and  in 
order  to  facilitate  smooth  passage  of 
our  amendment  and  H.R.  3581— Con- 
gressman Stallings  and  I  eliminated 
the  health  care  telecommunications 
provisions  from  our  language.  We  look 
forward  to  working  with  the  gentle- 
man from  California  [Mr.  Waxman). 

Mr.  Chairman,  our  amendment  to 
the  Rural  Economic  Development  Act 
would  enhance  the  ability  of  the  rural 
areas  of  our  country  to  overcome  thr 
economic  obstacles  they  face.  And 
that  is  good  not  just  for  rural  America 
but  for  the  entire  Nation.  I  urge  sup 
port  for  our  amendment. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WISE.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.    ENGLISH.    Mr.    Chairman,    we 
have  no  objection  to  the  amendment. 
We  think  it  is  a  fine  amendment,  we 
are  happy  to  accept   it.  and  we  com 
mend  the  committee. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield'' 

Mr.  WISE  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr 
Chairman,  it  is  a  fine  contribution  to 
what  we  are  doing  in  this  amendment. 
and  I  thank  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  West  Virginia 
[Mr.  Wise]. 

The  amendment  was  agreed  to. 

Mr.  DE  la  GARZA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  keeping  with  our 
commitment  with  the  leaders  I  will  be 
very  brief,  but  I  just  wanted  to  show 


the  Members,  as  graphically  as  I  can. 
what  this  bill  is  all  about. 

I  have  here  a  photograph  that  was 
taken  in  my  congressional  district.  My 
colleagues  can  see  a  little  boy  on  a 
broken-down  bicycle  with  a  smile  on 
his  face  They  ran  see  the  shacks 
behind  them.  There  is  one  REA  light 
pole.  There  is  no  water.  There  is  no 
drainage  There  is  no  sewerage.  There 
IS  no  pavement. 

Mr  Chairman,  this  is  what  this  bill 
is  all  about. 

Mr.  ENGLISH  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  simply  like  to 
say  at  this  particular  point  that  this 
legislation  that  is  coming  together  we 
think  is  an  outstanding  piece  of  legisla- 
tion. It  IS  one  that  does.  I  think,  offer 
real  hope  to  rural  America. 

The  one  point  that  we  made  when 
we  opened  debate  pertaining  to  this 
bill  was  the  fact  that  given  the  budget 
crisis  that  we  face  here  in  Washington 
there  is  very  little  new  money  that  is 
available.  Certainly  not  in  large  sums. 
So.  Mr.  Chairman,  what  we  have  to 
attempt  to  do  is  to  make  sure  that  we 
use  those  dollars  that  we  have  much 
more  wisely,  and  that  is  the  way  that 
this  legislation  has  been  crafted. 

I  think  that  what  we  end  up  with 
certainly  is  95  percent  of  what  we 
came  into  the  Hou.se  of  Representa- 
tives with,  into  the  full  House.  It  con 
tains,  certainly,  the  most  vital  part  of 
the  rural  development  legislation. 

However.  Mr.  Chairman,  we  leave 
this  House  with  something  that  is 
probably  far  more  important  than 
that  5  percent,  and  that  is  the  commit- 
ment of  every  member  of  the  Commit- 
tee on  Agriculture  that  we  will  in  fact 
fight  for  this  legislation  in  conference. 
It  is  one  that  we  think  puts  us  in  a 
very  strong  position,  certainly  much 
stronger  that  we  would  have  been  had 
we  had  a  hundred  percent  of  this  bill 
when  we  left  this  House  with  a  divided 
committee. 

So.  Mr,  Chairman.  I  would  simply 
like  to  say  that  I  am  very  optimistic.  I 
am  very  pleased,  and  I  want  to  thank 
the  Members  of  the  entire  House  for 
their  cooperation,  and  I  want  to  thank 
the  fine  contributions  that  have  been 
made  to  this  legislation,  and  I  also,  in 
particular,  want  to  commend  my  rank- 
ing member  on  the  Subcommittee  on 
Conservation.  Credit,  and  Rural  Devel- 
opment, the  gentleman  from  Missouri 
[Mr.  Coleman],  the  fine  contributions 
which  he  has  made.  He  has  been  a 
great  partner,  and  I  have  enjoyed 
working  with  him  on  this  legislation. 

Mr  COLEMAN  of  Mi.ssouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr,  ENGLISH.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  has  been.  I  think,  the 
culmination  of  many  years  of  work.  I 
think  it  is  a  very  important  thing  that 


we  are  about  ready  to  pass  here  on  the 
floor  of  the  House,  and  I  al.so  think 
the  gentleman  from  Oklahoma  [Mr 
English]  and  I  both  agree  that  we 
would  like  to  see  a  separate  rural  de- 
velopment bill  passed  and  sent  to  the 
President  this  year  as  opposed  to 
having  a  part  of  the  farm  bill  which 
must  pass  later  on  this  year. 

Mr.  Chairman,  this  issue  is  one  that 
IS  important  enough  to  stand  on  its 
own  two  feet  legislatively,  and  I  hope 
we  will  be  able  to  dip  into  Congress 
and  be  able  to  expedite  what  we  do 
over  there  with  the  other  body  in 
order  to  assure  that  the  needs  of  the 
community  of  the  gentleman  from 
Texas  [Mr  de  la  Garza],  as  well  as  all 
of  us  all  over  rural  America,  will  be 
met. 

It  has  been  a  pleasure  to  work  with 
the  gentleman  from  Oklahoma  [Mr. 
English].  He  is  truly  a  gentleman. 

This  is  a  bipartisan  bill.  There  is 
nothing  that  I  could  say.  There  has 
not  been  a  finer  opportuntiy  for  me  to 
work  in  the  House  of  Representatives 
than  on  this  bill,  and  I  really  appreci- 
ate the  courtesies  he  has  shown  to  the 
Republican  side  and  to  me  personally 
m  evolving,  and  supporting,  and  intro- 
ducing and  now  helping  getting  the 
bill  passed. 
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Mr.    TALLON.    Mr.    Chairman, 
the  gentleman  yield^ 

Mr.  ENGLISH.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  TALLON.  Mr.  Speaker.  I  just 
thank  the  gentleman  for  yielding  to 
me.  I  want  to  express  my  support  for 
the  bill  and  also  to  add  my  apprecia- 
tion for  the  hard  work  that  the  chair- 
man and  the  subcommittee  chairman 
have  done  on  this  bill,  and  let  us  work 
to  get  it  passed. 

Mr.  COLEMAN  of  Mis.souri.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

I  do  so.  Mr.  Chairman,  because  I 
know  we  want  to  get  out  of  here  in  10 
minutes.  I  think  there  will  be  a  record- 
ed vote. 

I  also  have  a  Member  who  I  under- 
stand wants  to  offer  an  amendment 
that  has  been  published  in  the 
Record.  I  cannot  offer  it  on  his  behalf, 
according  to  my  understanding.  If  he 
is  not  here  in  the  next  2  minutes.  I  am 
going  to  let  it  go. 

There  was  and  is  some  interest  in 
this  bill  as  a  result  of  the  reorganza- 
tion  of  the  Department  of  Agriculture 
under  the  Rural  Development  Admin- 
istration. I  know  that  some  of  my  col- 
leagues were  thinking  about  offering 
amendments  on  an  educational  compo- 
nent. 

Mr.  DE  la  GARZA.  Mr.  Chairman. 
will  the  gentleman  yield  for  a  parlia- 
mentary inquiry? 
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Mr.  COLEMAN  of  Missouri.  Surely, 
I  yield  to  the  distinguished  gentleman 
from  Texas. 

PARLIAMENTARY  INQUIRY 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DE  LA  GARZA.  Mr.  Chairman, 
under  the  rule,  would  it  be  permissible 
for  a  Member  to  ask  unanimous  con- 
sent to  introduce  the  amendment 
printed  in  the  Record  by  another 
Member? 

The  CHAIRMAN  pro  tempore.  Any 
Member  can  offer  an  amendment 
printed  in  the  Record. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
MISSOURI 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment,  the 
Grandy  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Missouri:  Amend  section  361(c)(l)(J)  as  fol- 
lows: 

On  page  30.  strike  lines  10  through  17  and 
insert  the  following; 

■■(J)  one  of  whom  Is  appointed  by  the  Gov- 
ernor of  the  State  from  either  a  statewide 
rural  development  organization  or  a  state- 
wide association  of  publicly-owned  electric 
utilities,  neither  of  which  is  described  in  any 
of  subparagraphs  (C)  through  (I):". 

Mr.  ENGLISH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oklahoma? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  this  is  the  amendment  that 
the  gentleman  from  Iowa  [Mr. 
Grandy]  wanted  to  offer. 

The  gentleman  from  Iowa  wanted  to 
make  sure  that  an  alternative  on  the 
review  panel  of  16  people  might  be 
able  to  have  a  publicly  owned  utility 
representative  there  on  the  statewide 
association  in  lieu  of  either  investor- 
owned  or  electric  co-ops. 

Under  the  circumstances,  the  gentle- 
man from  Oklahoma  [Mr.  English]  is 
supporting  this  and  has  no  opposition 
to  it. 

Mr.  ENGLISH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment 
and  would  ask  that  it  be  accepted. 

Mr.  GRANDY.  Mr.  Chairman,  may  I  first 
commend  Chairman  de  la  Garza,  Mr.  Eng- 
lish, chairman  of  the  Conservation,  Credit 
and  Rural  Development  Subcommittee  on 
which  I  serve,  and  Mr.  Coleman,  ranking 
member  of  the  same  subcommittee  for  their 
leadership  m  formulating  this  legislation.  They 
have  done  a  yeoman's  task  in  bringing  this  bill 
before  the  House. 


Mr.  Chairman,  I  rise  to  offer  this  amendment 
to  section  361(c)  of  the  Rural  Economic  De- 
velopment Act  of  1990  which  outlines  the 
composition  of  the  State  Rural  Economic  De- 
velopment Review  Panel.  Currently  the  last 
seat  on  that  panel  is  either  filled  by  a  repre- 
sentative from  a  statewide  rural  economic  de- 
velopment organization  or  it  is  left  empty  if 
such  an  organization  does  not  exist.  My 
amendment  will  allow  that  seat  to  be  filled  by 
either  a  representative  from  a  statewide  rural 
economic  development  group  or  from  a  state- 
wide association  of  publicly  owned  utilities;  the 
seat  will  not  be  empty. 

I  offer  this  amendment  due  to  the  vital  role 
which  the  electric  utility  industry  plays  in  rural 
development.  There  is  no  doubt  that  our  rural 
infrastructure  is  a  key  to  economic  develop- 
ment. While  many  of  our  rural  areas  are 
served  by  cooperative  electric  companies  or 
investor-owned  utilities,  there  are  a  large 
number  of  small  communities  whose  source  of 
power  comes  from  publicly  owned  systems 
Public  power  systems  provide  about  15  per- 
cent of  electricity  in  the  United  States;  this  is 
compared  with  co-ops  which  supply  about  10 
percent,  and  Investor-owned  facilities  which 
generate  about  75  percent.  While  rural  elec- 
trics and  investor-owned  utilities  have  direct 
representation  on  the  State  Economic  Devel- 
opment Review  Panel,  public  power  does  not 
Some  States,  as  I  believe  Mr.  Staggers  of 
West  Virginia  noted  in  committee,  are  not 
even  served  by  electric  cooperatives.  This 
amendment  recognizes  those  facts,  and  gives 
publicly  owned  electric  utilities,  if  chosen  by 
the  Governor,  an  opportunity  to  be  represent- 
ed on  the  State  Rural  Economic  Development 
Review  Panel. 

Almost  88  percent  of  all  public  power  sys- 
tems serve  10,000  or  fewer  customers.  In 
May,  the  American  Public  Power  Association 
profiled  small  public  power  systems.  In  sum- 
mary, the  report  found  that  of  the  1,982  pub- 
licly owned  and  operated  electric  systems  that 
provide  electric  service  at  retail,  the  median 
public  power  system  serves  1,696  meters— or 
a  population  of  approximately  4,500  people. 
Almost  64  percent  of  these  smaller  systems 
are  located  in  the  nine  States  of  Iowa  (113  of 
138),  Nebraska  (99  of  159),  Kansas  (96  of 
122),  Minnesota  (82  of  126),  Missouri  (52  of 
89),  Ohio  (50  of  84),  Wisconsin  (48  of  82),  In- 
diana (43  of  72),  and  Oklahoma  (38  of  63). 

This  amendment  does  not  guarantee 
anyone  a  seat  on  the  State  Economic  Devel- 
opment Review  Panel.  What  it  does  do,  how- 
ever, is  provide  those  States  where  publicly 
owned  utilities  play  a  vital  role  in  rural  America 
or  where  a  statewide  rural  economic  develop- 
ment organization  does  not  exist  with  the  op- 
portunity to  have  those  areas  served  by  these 
utilities  represented  on  the  panel  and/or  to 
have  a  full  panel  of  1 6  members. 

Thank  you  for  your  consideration  of  this 
amendment,  and  I  urge  your  support. 

Mr.  STALLINGS.  Mr.  Speaker,  this  after- 
noon I  had  planned  to  offer  an  amendment  to 
the  Rural  Economic  Development  Act  of  1990 
to  improve  the  quality  of  rural  communities, 
schools,  community  centers,  and  businesses 
by  providing  technical  assistance  and  funding 
to  rural  economic  development  partnerships. 
By  fully  utilizing  the  largest  investment  in  rural 
areas— the   schools — economic   development 


partnerships  can  provide  services  and  facili- 
ties not  now  available  in  rural  areas.  This 
amendment,  tf>e  Rural  Economk;  Develop- 
ment and  School  Partnership  Act  of  1990, 
was  developed  jointly  with  Congressman 
Wise, 

In  order  to  more  refine  this  amendment  to 
address  the  critical  needs  of  our  rural  commu- 
nities, and  improve  upon  its  primary  purpose 
of  economic  development  using  school  facili- 
ties. I  have  agreed  to  withdraw  the  amend- 
ment from  consideration  today,  and  will  re- 
introduce it  eariy  next  week. 

Mr.  Speaker,  there  is  strong  bipartisan  sup- 
port for  my  amendment.  Mr.  English  and  Mr. 
Coleman,  the  chairman  and  ranking  member 
on  the  Conservation,  Credit  and  Rural  Devel- 
opment Subcommittee,  and  the  sponsors  of 
the  Rural  Economic  Development  Act  of  1990, 
have  agreed  to  help  this  measure  move  expe- 
ditiously through  the  Agriculture  Committee.  I 
believe  that  with  the  commitments  I  have  re- 
ceived from  both  Education  and  Lat)or  and 
Agriculture  Committee  leadership,  we  can  im- 
prove upon  this  amendment,  and  have  it  avail- 
able for  floor  consideration  promptly  so  that  it 
can  be  available  to  the  conference  committee 
memtjers  as  they  work  on  the  Rural  Economic 
Development  Act  of  1 990. 

Specifically,  this  amendment  would  provide 
States  with  a  pool  of  grant  money  for  eco- 
nomic development  projects.  The  projects 
would  be  designed  and  administered  by  local 
partnerships  involving  business  and  education 
communities.  Using  the  investment  already 
present  in  local  schools,  residents  can  kJentify 
their  own  needs  and  construct  their  own  solu- 
tions with  technical  and  financial  assistance 
provided  for  in  this  amendment.  The  State 
economic  review  panel,  as  outlined  in  H.R. 
3581,  would  rank  and  prioritize  eligible 
projects. 

This  amendment  provides  technical  and  fi- 
nancial assistance  to  rural  economic  develop- 
ment education  partnerships  to: 

First,  improve  rural  schools  and  school  sys- 
tems as  a  means  of  attracting  and  keeping  in- 
dustry in  rural  areas, 

Second,  involve  rural  school  facilities  and 
personnel  In  creating  and  supporting  busi- 
nesses that  provide  employment  opportunities 
for  youth  and  other  residents  of  rural  areas, 
and 

Third,  provide  educational  service  providers 
with  access  to  advanced  telecommunications 
services  and  computer  networks  to  improve 
)0b  opportunities  and  the  business  environ- 
ment. 

Mr.  Speaker,  rural  communities  are  invalu- 
able to  the  fiber  of  our  country,  yet  they  are 
often  overiooked  when  it  comes  to  Federal 
economic  development  efforts.  It  is  critical 
that  we  promote  economic  health  in  rural 
America  and  provide  resources  and  expertise 
to  these  communities  that  they  can  use  as 
they  see  fit.  I  believe  this  amendment  will  ac- 
complish this  goal.  I  am  looking  forward  to  its 
prompt  consideration  by  the  full  House. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Coleman]. 
The  amendment  was  agreed  to. 
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The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments?  If  not.  the 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CHAIRMAN  pro  tempore. 
Under  the  rule,  the  Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  [Mr.  Pa- 
netta]  having  assumed  the  chair.  Mr. 
KosTMAYER.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3581)  enti- 
tled the  "Rural  Economic  Develop- 
ment Act  of  1989."  pursuant  to  House 
Resolution  355,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  360,  nays 
45,  not  voting  26,  as  follows: 

[Roll  No.  40] 


Ackerman 

Akaka 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuCoin 

Baker 

Barnard 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 


YEAS-360 

BeviU 

Bllbray 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Bonier 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  '  CO  i 

Bruce 

Bryani 

BuPChner 


Byron 
Callahan 
Campbell  'CO' 
Cardin 
Carper 
Can- 
Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman  ( MO ' 
Coleman  (TX 
Combest 
Condi  t 
Conte 
Conyers 


'CA 
OK 


Cooper 

Costello 

Coughlin 

Courier 

Coyne 

Crcx'kett 

Darden 

DavLs 

de  la  Oaraa 

DePazio 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  '  ND 

Downey 

Duncan 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards 

Edwards 

Emerson 

Engel 

English 

Erdreich 

Espy 

EXans 

Fascell 

Fazio 

Feighan 

Fish 

Hake 

FogUetta 

Ford  'Mli 
Frank 

Frost 

Gallegly 

Gallo 

Gejden.'ion 

Gekas 

Gephardt 

Geren 

Gibbon-s 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Grandy 

Grant 

Gray 

Green 

Guarini 

Gunderson 

Hall  lOH' 

Hall  'TX' 

Hamilton 

Hammerschmidt 

Hansen 

HarrLs 

Hasten 

Hatcher 

Hawkins 

Hayes  '  U.i 

Hayes  '  LA  i 

Hefner 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

Holloway 

Horton 

Houghtun 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson 

Johnson 

Johnston 


Jones  iGAi 

Jones  'NCi 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Koslmayer 

lAFalcr 

Lancaster 

Lantos 

Laughlin 

U'ach    lA ' 

I^ath  'TX' 

Lehman  '  CA  > 

Lehman  '  FI.  > 

I/ent 


iMI 

CA. 
'FL 
'GA' 


'CAi 
NY  I 
Donald 


Levin 

Levine 

Lewis 

LewLs 

Lighlfoot 

Llpinski 

Lloyd 

Long 

Lowery 

Lowey  ' 

Lukens 

Machtley 

Madigan 

Manton 

Markey 

Manln  I  ILi 

Martin  (NY 

Martinez 

MaLsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan 

McMillen 

McNulty 

Meyers 

Mfume 

Michel 

Miller  I  CA  I 

Miller 'OH' 

Miller 'WA' 

Mineta 

Moakley 

MoUohan 

Montgomery 

Moody 

Morella 

MorrLson  ' 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA 

Neal  (NO 

Nlelson 

Nowak 

Oakar 

Ot)erstar 

Obey 

Olin 

Ortiz 

Owens 

Owens 

Oxley 

Packard 

Pallone 

Panel  ta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne 


NCi 
MD( 


WA' 


(NY> 
(UT' 


(CT' 
(GA> 


CT( 
'SDi 


Payne 
Pease 
Pelosi 
Penny 


NJ' 

VA( 


Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Range  1 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Ros  Lehtinen 

Rase 

Rostenkowski 

Roukema 

Rowland  ' 

Rowland  ' 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeisler 

Sarp  alius 

Sawyer 

Saxton 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter  I  NY) 

Slaughter  ( VA( 

Smith  (FLi 

Smith  (lAi 

Smith  (NE( 

Smith  (NJ  I 

Smith  iTXi 

Smith  ( VT> 

Smith.  Denny 

(OR) 
Smith.  Robert 

lORi 
Solarz 
Solomon 
Spence 
Spratt 
Staggers 
StalUngs 
Slangeland 
Stark 
Slenholm 
Stokes 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas  ' 
Thomas  ' 
Thomas  ' 
Torres 
Torricelli 
Towns 
Traficant 
lldall 
Unsoeld 
Upton 
Valentine 
Vander  Jagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walgren 
Walsh 
Washington 
Watkins 
Waxman 


'CA' 
(GAi 

'WY) 


Weber 
Weiss 
Weldon 
Wheat 

Whit  taker 
Whitlen 


Alexander 

Archer 

Armey 

Ballenger 

Barllett 

Bates 

Bunnmg 

Burton 

Campbell  ' 

Cox 

Crane 

Dannemeyer 

DeLay 

Doman  ( CA 

Douglas 

Dreier 


CA' 


Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

NAYS-45 
Fawell 
fields 
Frenzel 
Goss 
Gradlson 
Hancock 
Hefley 
Henry 
Hopkins 
Hyde 
Kasich 
Kyi 

Lagomarsino 
Livingston 
McCandless 
McCollum 


Wylie 
Yates 
Yatron 
Young ( AK) 
Young (FLt 


Moorhead 

Perkins 

Porter 

Purscll 

Rogers 

Rohrabacher 

Schaefer 

SerLsenbrenner 

Shays 

Shumway 

Smith.  Rol>ert 

(NH) 
Steams 
Walker 


NOT  VOTING-26 


Brown  i  CA  ' 

Bustamanie 

Collins 

Craig 

Dwyer 

Flippo 

Ford  (TN) 

Gaydos 

Ireland 


Kolter 

Lewis  (CA) 

Luken.  Thomas 

Marlenee 

Morrison  (CTi 

Mrazek 

Nelson 

Quillen 

Roe 

D  1519 


Roth 

Savage 

Schuette 

Snowe 

Stump 

Sundquist 

Tanner 

Traxler 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Craig  for,  with  Mr.  Marlenee  against. 
Mr.  Schuette  for.  with  Mr.  Stump  against. 

Messrs.  PORTER,  MOREHEAD, 
LIVINGSTON.  and  McCOLLUM 
changed  their  vote  from  "yea"  to 
"nay." 

Messrs. 
UDALL 
"nay" to 


HUNTER.  WHITTEN,  and 
changed  their  vote  from 
■yea." 

So  the  bill  was  passed. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 

as  to  read:  "A  bill  entitled  the   Rural 

Economic  Development  Act  of  1990.'  " 

A  motion  to  reconsider  was  laid  on 

the  table. 


PERSONAL  EXPLANATION 

Mr  NELSON  of  Florida.  Mr.  Speaker,  had  I 
been  present,  I  would  have  voted  "aye"  on 
rollcall  40. 


D  1520 

PERMISSION  FOR  COMMITTEE 
ON  RULES  TO  FILE  PRIVI- 
LEGED REPORT  ON  H.R.  3847, 
ESTABLISHING  A  DEPART- 
MENT OF  ENVIRONMENTAL 
PROTECTION 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
to  file  a  privileged  report  on  H.R.  3847. 
a  bill  to  establish  a  Department  of  En- 
vironmental Protection. 

This  request  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore  (Mr. 
Weiss.)  Is  there  objection  to  the  re- 


quest of  th 
chusetts? 
There  was 


Mr.    DE    LA 

ask  unanimc 
grossment  o 
clerk  be  ai 
table  of  cc 
punctuation 
ences  and  t( 
cal  and  conf 
necessary  to 
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The  SPE 
there  object 
gentleman  f: 

There  was 
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The  SPE./ 
Chair  would 
California,  1 
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Mr.  DELL' 

The  SPE. 
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gentleman  fi 

There  was 


(Mr.  MICI 
permission  t 
minute.) 
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Moorhead 
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Pursell 

Rogers 
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Shays 

Shumway 
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Steams 
Walker 


26 

Roth 

Savage 

Schuette 

Snowe 

Stump 

Sundquist 

Tanner 
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quest  of  the  gentleman  from  Massa- 
chusetts? 
There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3581. 
RURAL  ECONOMIC  DEVELOP- 
MENT ACT  OP  1990 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that,  in  the  en- 
grossment of  the  bill  (H.R.  3581).  the 
clerk  be  authorized  to  correct  the 
table  of  contents,  section  numbers, 
punctuation,  citations,  and  cross  refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  amending  the  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  H.R.  3581,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  DISTRICT  OP  COLUMBIA 
TO  HAVE  UNTIL  4  P.M.  FRIDAY, 
MARCH  23.  1990.  TO  FILE 
REPORT  ON  H.R.  1463 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  District  of  Columbia  have 
until  4  p.m.  on  Friday.  March  23,  1990, 
to  file  a  report  on  H.R.  1463. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  gentlemsm  from 
California,  has  this  been  cleared  with 
the  minority? 

Mr.  DELLUMS.  It  has,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  for  this  1  minute  so  that  I  might 
inquire  of  the  distinguished  majority 
leader  the  program  for  the  balance  of 
this  week  and  next  week. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 


Mr.  Speaker,  our  business  will  soon 
be  finished  for  the  day  and  there  will 
be  no  session  of  the  House  tomorrow. 

On  Monday,  March  26,  1990,  the 
House  will  meet  at  noon.  However, 
there  will  be  no  legislative  business. 

On  Tuesday,  March  27,  1990,  the 
House  will  meet  at  9  a.m.  The  House 
will  recess  immediately  and  reconvene 
at  10  a.m.  for  a  joint  meeting  to  com- 
memorate the  centennial  of  Dwight 
David  Eisenhower. 

Following  that  meeting  there  will  be 
six  suspension  bills.  Recorded  votes  on 
suspensions  will  be  postponed  until 
after  debate  on  all  suspensions. 

We  will  be  considering  H.R.  4328. 
Trade  Agency  Authorization  Act;  H.R. 
2209,  Soybean  Promotion,  Research, 
and  Consumer  Information  Act;  H.R. 
3386,  Safe  Transportation  of  Food  Act; 
H.R.  908,  FERC  Member  Term  Act  of 
1989;  Senate  Concurrent  Resolution 
98,  to  permit  a  public  event  on  the 
Capitol  Grounds  in  recognition  of 
Earth  Day;  House  Joint  Resolution 
471  regarding  Commerce,  State.  Jus- 
tice, the  Judiciary  and  Related  Agen- 
cies Appropriations  for  fiscal  year 
1990;  and  H.R.  3847,  to  establish  a  De- 
partment of  Envirorunental  Protec- 
tion, subject  to  a  rule. 

On  Wednesday.  March  28  and 
Thursday,  March  29  the  House  will 
meet  at  noon  Wednesday  and  11  a.m. 
on  Thursday  to  consider  H.R.  3.  Child- 
hood Education  and  Development  Act. 
subject  to  a  rule;  H.R.  1463.  to  amend 
the  National  Capitol  Transportation 
Act  of  1969  relating  to  the  Washing- 
ton Metrorail  System,  subject  to  a 
rule;  and  H.R.  644,  to  amend  the  Wild 
and  Scenic  Rivers  Act  by  designating 
the  East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico,  open  rule.  1 
hour  debate. 

On  Friday,  March  30,  the  House  will 
not  be  session. 

Mr.  MICHEL.  I  thank  the  distin- 
guished leader. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  MARCH  28.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  March  27, 
1990,  it  adjourn  to  meet  at  noon  on 
Wednesday,  March  28,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
TUESDAY,  MARCH  27,  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday,  March  26, 
1990,  it  adjourn  to  meet  at  9  a.m.  on 
Tuesday,  March  27.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY, 
MARCH  26.  1990 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


PERMISSION  FOR  THE  SPEAKER 
TO  DECLARE  RECESSES  AT 
ANY  TIME  ON  TUESDAY, 
MARCH  27.  1990 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in 
order  for  the  Speaker  to  declare  re- 
cesses at  any  time  on  Tuesday,  March 
27.  1990,  for  the  purpose  of  a  joint 
meeting  to  commemorate  the  100th 
anniversary  of  the  birth  of  Dwight  D. 
Eisenhower. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 


NATIONAL  TREE  TRUST  ACT  OF 
1990-MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  Doc.  No.  101-162) 

The  SPEAKER  pro  tempore  (Mr. 
EvANS)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States,  which  was  read  and, 
together  with  the  accompanying 
papers,  without  objection,  referred  to 
the  Committee  on  Agriculture  and  or- 
dered to  be  printed: 

(For  message  and  statement,  see  pro- 
ceedings of  the  Senate  of  today, 
Thursday,  March  22,  1990.) 


NO  COMPROMISE  ON  THE 
FAMILY  AND  MEDICAL  LEAVE 
ACT 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  therein  ex- 
traneous material.) 


•rh   99    IQQf) 
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Mr.  BALLENGER.  Mr.  Speaker,  as 
the  debate  continues  on  the  Family 
and  Medical  Leave  Act,  I  wanted  to 
clarify  that  small  businesses  in  New- 
Jersey  were  bitterly  opposed  to  the  en- 
actment of  parental  leave. 

As  pointed  out  in  a  recent  editorial, 
"In  the  areas  of  employee-employer 
relations  and  negotiations,  the  9,000 
New  Jersey  members  of  the  National 
Federation  of  Independent  Business 
[NFIBl  firmly  believe  that  govern- 
ment has  no  role."  A  copy  of  the  edito- 
rial is  submitted  for  the  Record. 

As  a  former  small  businessman,  I 
can  tell  you  that  most  small  firms  just 
want  the  flexibility  to  choose  the 
types  of  benefits  offered  to  their  em- 
ployees. Freedom  of  choice  ensures 
that  the  type  of  benefits  offered  meets 
the  needs  of  the  employees  and  the 
employer. 

The  issue  is  not  whether  the  leave  is 
a  good  policy  to  pursue,  the  issue  re 
mains  the  appropriate  role  for  Gov 
emment.  Let's  support  freedom  of 
choice  for  benefits  and  oppose  the 
mandate.  Join  me  in  voting  "no"  on 
the  Family  and  Medical  Leave  Act. 

[From  the  Record,  Dec.  31.  1989) 

Shall  Business  Owners  Won't 
Compromise  on  Parental  Leave 

Editor.  The  Record:  New  Jersey's  small- 
business  owners  did  not  and  will  not  com- 
promise on  the  issue  of  parental  leave.  In 
the  area  of  employee-employer  relations 
and  negotiations,  the  9,000  New  Jersey 
members  of  the  National  Federation  of  In- 
dependent Business  (NFIB)  firmly  believe 
that  government  has  no  role. 

Last  year.  86  percent  of  the  .NFIB  mem- 
bers in  New  Jersey  said  government  should 
not  require  employers  to  provide  parental 
leave.  The  issue  of  government  interference 
in  employer-employee  relationships  is  one 
of  the  top  concerns  of  the  states  small-busi- 
ness owners:  the  Legislature's  fondness  for 
mandated  employee  benefits  is  not  favor 
ably  viewed  by  the  state's  smallbusine.ss 
owners 

This  does  not  mean  that  .small  firms  art- 
insensitive  or  oblivious  to  the  needs  of  em- 
ployees. Small  business  values  capable  em 
ployees  and  will  often  make  arrangements 
on  an  individual  basis  to  keep  good  workers 
when  personal  demands  make  it  necessary 
About  half  of  the  NFIB  members  in  New 
Jersey  now  accommodate  employees  with 
time  off  to  care  for  sick  family  members  or 
the  birth  of  a  child. 

NFIBs  refusal  to  compromise  on  its  pa 
rental  leave  issue  boils  do^-n  to  flexibility 
Small-business  owners  ask  only  that  govern- 
ment allow  them  the  flexibility  in  structur- 
ing benefits  so  those  benefits  are  best  suited 
to  the  individual  and  mutual  needs  of  the 
employee  and  employer. 

The  concept  of  mandated  parental  leave  is 
also  discriminatory,  favoring  one  group  of 
employees  over  another.  Certainly  leave  to 
care  for  a  sick  child  or  to  give  birth  is  a 
laudable  benefit  for  those  employees  with 
children.  But  other  employees  might  prefer 
employer  paid  dental  benefits  or  subsidized 
day  care.  Under  the  parental  leave  legisla 
tion  sent  to  the  governor,  all  employees  not 
using  this  extended  leave  would  subsidize 
others  through  the  diminution  of  other  ben 
efits. 


Mandated  benefits  deny  employers  and 
employees  the  right  to  choose  a  mix  of 
wages,  salaries,  and  benefits  most  appropri- 
ate to  their  situation.  Government  interven- 
tion results  in  a  onesize-fits-all  approach  to 
New  Jerseys  diverse  workplace. 

Our  members  have  strong  opinions  about 
the  impact  of  government  intervention  in 
the  marketplace.  Those  opinions  are  based 
on  experience,  not  theory  Their  experi- 
ences have  .shown  that  when  necessary,  pa 
rental  leave  and  other  benefits  will  be  of 
fered.  And  the  benefits  when  offered  will 
suit  the  situation,  not  the  whims  of  the  Leg 
islature 

Laura  Giannotta. 
Director.  SFIBNew  Jersey.  Trenton. 


POST-TRAUMATIC  STRESS  DIS- 
ORDER AND  THE  FINDINGS  OF 
THE  "TWINS "  STUDY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Indiana  [Mr.  Jontz]  is 
recognized  for  5  minutes. 

Mr.  JONTZ.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  findings  of  a  study  pub- 
lished in  the  March  2  edition  of  the 
Journal  of  the  American  Medical  Asso- 
ciation regarding  the  relation  of  mili- 
tary service  during  the  Vietnam  era  on 
post-traumatic  stress  disorder  [PTSDl, 
a  mental  health  problem  associated 
with  combat-related  service  in  Viet- 
nam and  previous  wars.  The  study 
used  a  .sample  of  over  2.000  male  iden- 
tical twin  pairs  who  both  served  in  the 
military  during  that  era. 

In  715  of  the  twin  pairs,  one  twin 
served  in  the  Vietnam  theater  while 
the  cotwin  served  elsewhere.  Among 
this  group,  PTSD  was  found  to  be 
strongly  associated  with  military  serv- 
ice in  the  Vietnam  theater.  The  preva- 
lence of  PTSD  was  16.8  percent  in 
twins  who  served  in  the  Vietnam  thea- 
ter compared  to  5  percent  in  their 
cotwins  who  did  not  serve  in  the  Viet- 
nam theater. 

There  was  a  ninefold  increase  in  the 
prevalence  of  PTSD  comparing  twins 
who  experienced  high  levels  of  combat 
with  their  cotwin  who  did  not  serve  in 
the  Vietnam  theater.  These  results 
show  that  nearly  15  years  following 
the  end  of  the  Vietnam  war.  there  re- 
mains a  substantially  increased  preva- 
lence of  PTSD  among  veterans  who 
served  in  the  Vietnam  theater. 

This  study  confirms  the  findings  of 
the  Research  Triangle  Institute's  Na- 
tional Vietnam  Veterans  Readjust- 
ment Study  published  in  December 
1988.  The  RTI  study,  which  was  con- 
tracted by  the  Department  of  Veter- 
ans Affairs,  found  that  479,610  veter- 
ans—a number  much  higher  than  pre- 
viously estimated— are  currently  af- 
flicted with  PTSD.  The  RTI  study  also 
concluded  that  only  10  percent  of  vet- 
erans with  PTSD  received  help  from 
the  VA  in  the  last  year  of  the  study. 
Eighty  percent  of  the  estimated 
963,000  veterans  with  life-time  PTSD 
have    never    used    VA    resources    for 


treatment.  The  VA  accepts  these  find- 
ings. 

Mr.  Speaker,  it  has  been  over  14 
months  since  the  RTI  study  was  com- 
pleted but  the  VA  has  not  adequately 
responded.  For  each  of  the  past  6 
years,  the  chief  medical  director's  own 
special  committee  on  PTSD  has  rec- 
ommended substantial  improvements 
in  the  VA's  service  delivery  system  for 
PTSD  treatment,  but  the  VA  has  done 
little  to  expand  its  capacity  to  serve 
these  veterans  who  have  PTSD  prob- 
lems, including  many  category  "A" 
veterans. 

There  are  only  16  PTSD  inpatient 
units  within  VA  medical  centers  na- 
tionwide, and  many  of  these  have 
waiting  lists  18  months  long.  Cities  as 
big  as  Toledo,  OH.  and  Nashville.  TN— 
both  with  substantial  minority  veteran 
populations— have  no  vet  centers.  The 
quality  of  treatment  for  PTSD  prob- 
lems varies  widely  across  the  Nation. 
In  fact,  Mr.  Speaker,  110  of  our  coun- 
try's 172  VA  medical  centers  do  not 
have  a  dedicated  PTSD  treatment  unit 
of  any  kind. 

While  the  I*resident  is  proposing  a 
$900  million  increase  for  the  VA  medi- 
cal care  programs,  and  the  Veterans' 
Affairs  Committee  an  additional  $539 
million,  funding  for  PTSD  programs  is 
not  expected  to  change  from  the  fiscal 
year  1990  level  except  for  a  $7  million 
increase  which  I  proposed  when  the 
Veterans'  Affairs  Committee  consid- 
ered its  recommendations  to  the 
Budget  Committee.  A  $7  million  in- 
crease is  not  nearly  enough  to  meet 
the  needs  which  exist,  but  it  is  a  start 
and  I  believe  that  we  can  do  even  more 
this  year. 

Mr.  Speaker.  I  would  urge  my  col- 
leagties  to  consider  the  findings  of  the 
twins  and  RTI  studies  and  to  talk  to 
veterans  back  home  regarding  the 
level  of  service  which  your  nearest  VA 
facility  provides  for  PTSD  treatment. 
Chances  are  that  the  veterans  will  tell 
you  about  4-hour  drives  to  seek  treat- 
ment and  year  long  waiting  lists,  and 
will  ask  you  why  no  one  seems  to  care. 

I  hope  that  we  will  show  these  veter- 
ans that  we  do  care  and  will  act  to  im- 
prove the  services  they  receive  for 
PTSD.  I  believe  that  it  will  take  con- 
gressional action  to  reach  more  of 
these  veterans.  We  need  to  take  the 
lead  and  give  the  Department  of  Vet- 
erans Affairs  a  push  in  the  right  direc- 
tion if  we  are  to  correct  this  inequity. 
It  is  a  national  disgrace  that  there  are 
approximately  430.000  American  vet- 
erans who  aren't  being  served  by  the 
Government  that  sent  them  into 
battle. 

I  fully  appreciate  the  budget  con- 
straints which  we  are  facing,  but  we 
can't  afford  to  wait  an  additional  year 
or  more  to  see  if  this  problem  is  other- 
wise resolved  by  the  VA. 
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COPYRIGHT  AND  MASK  WORK 
DISPUTE  SETTLEMENT  AU- 
THORITY ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  is  recognized  for  5  minutes. 

Mr  KASTENMEIER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  establish  a  dispute 
settlement  procedure  for  bilateral  relations  be- 
tween the  United  States  and  foreign  countries 
in  the  context  of  copyright  and  semiconductor 
chip  mask  work  law.  This  bill  will  promote  re- 
spect for  principles  of  dispute  resolution  and 
the  rule  of  law  in  international  intellectual 
property  disputes.  Since  American  copyright 
law  does  not  generally  have  extraterritorial  op- 
eration, our  relationships — through  bilateral 
and  multilateral  agreements  with  foreign  coun- 
tnes — become  the  primary  mode  of  enforce- 
ment. 

The  effective  intellectual  property  protection 
of  copyrights  and  mask  works  in  international 
fora  IS  essential  to  United  States  interests.  To 
that  end,  the  United  States  adheres  to  several 
multilateral  treaties  and  has  concluded  many 
bilateral  agreements  respecting  copyrights. 
But  because  the  minimum  standards  are  not 
being  enforced,  billions  of  dollars  in  potential 
income  to  United  States  nationals  are  lost 
through  piracy.  A  recent  report  issued  by  the 
Annenburg  Washington  Program — Curbing 
International  Piracy  of  Intellectual  Property- 
Policy  Options  for  a  Major  Exporting  Coun- 
try—confirmed this  proposition  by  stating  that 
the  "piracy  of  copyrights,  patents  and  other 
intellectual  property  costs  the  U.S.  economy 
tens  of  billions  of  dollars  and  thousands  of 
lost  jobs  every  year." 

Our  international  intellectual  property  agree- 
ments do  not  contain  adequate  enforcement 
procedures  or  mechanisms,  and  therefore  fail 
to  provide  adequate  protection. 

In  the  multilateral  context,  the  United  States 
has  recently  adhered  to  the  Berne  Convention 
for  the  Protection  of  Literary  and  Artistic 
Works  which  provides  a  high  level  of  copyright 
protection  to  United  States  nationals  in  foreign 
nations,  but  does  not  contain  internal  enforce- 
ment mechanisms  or  procedures  for  resolving 
disputes  between  memtiers  about  the  correct 
interpretation  of  treaty  obligations. 

The  General  Agreement  on  Tariffs  and 
Trade  [GATT]  does  contain  dispute  settlement 
procedures,  but  does  not  reach  all  aspects  of 
intellectual  property,  and  the  United  States  is 
actively  seeking  inclusion  of  standards  and 
enforcement  procedures  to  ensure  adequate 
and  effective  enforcement  of  all  intellectual 
property  rights. 

On  a  positive  note,  the  Worid  Intellectual 
Property  Organization  [WIPO],  at  its  last  ad- 
ministrative meetings — in  Septemt>er  1989 — 
considered  the  proposal  of  a  new  multilateral 
treaty  establishing  a  mechanism  to  settle  dis- 
putes concerning  the  interpretation  of  several 
WIPO  intellectual  property  treaties,  including 
the  Berne  Convention.  A  meeting  of  experts 
was  held  earlier  this  year  and  another  is 
scheduled  to  occur  later  in  the  year. 

A  recently  drafted  WIPO  treaty  on  the  pro- 
tection of  semiconductor  chips— in  May  1989 
in  Washington,  DC— provided  for  the  first  time 
in  an  intellectual  property  treaty  for  the  settle- 
ment of  intellectual  property  disputes.  In  arti- 


cle 14,  the  treaty  provides  that  where  a  dis- 
pute arises  concerning  the  interpretation  or 
implementation  of  the  treaty,  member  parties 
shall  engage  in  consultations  and  attempt  to 
reach,  in  a  reasonable  period  of  time,  a  mutu- 
ally satisfactory  solution  to  the  dispute.  If  an 
amicable  resolution  is  not  reached,  the  parties 
may  use  other  means  designed  to  lead  to  a 
settlement  of  the  dispute,  such  as  conciliation, 
mediation,  or  arbitration.  If  a  consensual  solu- 
tion is  not  identified  through  these  means, 
either  party  may  ask  the  assembly  of  all  the 
memt)er  states  to  examine  the  matter.  The  as- 
sembly will  convene  a  panel  from  a  list  of  ex- 
perts, hear  from  the  parties  on  the  matter,  and 
prepare  a  written  report  containing  a  state- 
ment of  facts  and  recommendations  for  the 
resolution  of  the  dispute.  Finally,  the  assembly 
shall,  by  consensus,  make  recommendations 
to  the  parties  to  the  dispute  as  to  an  ultimate 
resolution.  In  the  opinion  of  expert  observers, 
however,  the  treaty  did  not  go  far  enough  in 
terms  of  providing  for  adequate  and  effective 
dispute  settlement. 

United  States  bilateral  copynght  and  mask 
work  relations,  based  on  Presidential  procla- 
mations, lack  dispute  settlement  mechanisms. 
The  failure  to  provide  for  such  mechanisms 
arises  in  part  from  a  gap  in  American  Intellec- 
tual property  laws,  and  in  part  from  similar 
gaps  in  the  laws  of  foreign  countries.  The  U.S. 
Copyright  Act— in  section  1 04  of  title  1 7— pro- 
vides authority  for  the  President  of  the  United 
States  to  extend,  by  proclamation,  copynght 
protection  to  works  of  nationals  and  domiciii- 
aries  of  a  foreign  country  which  protects 
United  States  works  on  substantially  the  same 
basis  as  it  protects  works  of  its  own  nationals 
and  domiciliaries — so-called  national  treat- 
ment. As  regards  semiconductor  chip  prod- 
ucts, section  902  of  title  17  provides  for  the 
extension  of  protection  to  foreign  mask  works 
on  a  similar  basis. 

Without  the  existence  of  effective  mecha- 
nisms for  settling  disputes  regarding  the 
nature  and  scope  of  rights  within  international 
agreements  and  providing  means  of  enforce- 
ment of  such  rights,  American  works  cannot 
receive  effective  protection.  Therefore,  to 
stem  the  tide  of  piracy  and  to  promote  the  ef- 
ficient resolution  of  disputes,  it  is  of  para- 
mount importance  that  the  United  States  but- 
tress its  trade  laws  by  requiring  the  establish- 
ment of  dispute  settlement  mechanisms  as  a 
condition  of  bilateral  copyright  and  mask  work 
agreements. 

This  bill  would  therefore  condition  further 
Presidential  proclamations  concerning  copy- 
right and  mask  work  relations  with  foreign 
countries  on  the  latter's  agreement  to  follow 
the  delineated  dispute  settlement  procedure. 
Under  this  procedure,  either  the  United  States 
or  the  foreign  country  could  initiate  consulta- 
tions if  there  was  a  disagreement  about  the 
fulfillment  of  the  obligation  to  accord  adequate 
and  effective  copyright  or  mask  work  protec- 
tion. The  settlement  process  would  end  if  the 
parties  could  reach  agreement. 

If  either  party  did  not  agree  to  consultations, 
or  their  consultations  did  not  resolve  the  dis- 
pute within  one  year  of  initiation,  the  other 
party  could  demand  arbitration  by  a  panel  of 
three  governmental  intellectual  property  ex- 
perts who  would  prepare  a  report  for  submis- 


sion to  the  United  States  President  and  Con- 
gress, and  their  foreign  equivalents. 

The  Register  of  Copyrights  would  be  re- 
quired to  monitor  developments  regarding  dis- 
pute settlement  procedures  and  issues  and 
file  annual  reports  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Repre- 
sentatives. To  recommend  modification  of  the 
procedure  in  title  17,  the  Register  of  Copy- 
nghts  would  have  to  consult  with  the  U.S. 
Trade  Representative,  the  Secretary  of  Com- 
merce, and  the  Secretary  of  State. 

Mr.  Speaker,  the  proposed  legislation  con- 
firms the  importance  of  formalized  and  peace- 
ful dispute  settlement  techniques  between  for- 
eign countries.  The  proposal,  which  is  firmly 
rooted  in  congressional  authonty  to  promote 
the  progress  of  science  and  useful  arts,  also 
solidifies  the  important  partnership  that  exists 
between  the  executive  and  legislative 
branches  to  use  law  and  diplomacy  to  protect 
Amencan  intellectual  property  interests  tx)th 
domestically  and  internationally.  Further,  the 
bill  will  promote  the  development  of  and  reli- 
ance on  multilateral  dispute  settlement— such 
as  the  GATT— as  preferable  to  bilateral  dis- 
pute settlement.  Finally,  a  short-term  effect  of 
the  bill  may  be  to  stimulate  memtiership  in  the 
world's  intellectual  property  treaties— such  as 
the  Universal  Copyright  Convention,  the  Berne 
Convention,  and  the  mask  work  treaty— since 
the  proposed  legislation  will  only  be  triggered 
in  instances  when  the  United  States  and  a  for- 
eign country  do  not  have  multilateral  copyright 
or  mask  work  relations. 

I  urge  my  colleagues  to  give  serious  consid- 
eration to  this  proposal.  If  there  are  any  ques- 
tions, please  contact  the  Subcommittee  on 
Courts,  Intellectual  Property,  and  the  Adminis- 
tration of  Justice,  2137  Rayburn  Building, 
Washington,  DC  20515;  telephone  (202)  225- 
3926. 


PAUL  HARVEY  RECEIVES  THE 
1990  DANTE  AWARD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annonzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  nse  to  call 
to  the  attention  of  my  colleagues  in  the  House 
of  Representatives  the  many  accomplish- 
ments of  Paul  Harvey,  nationally  known  radio, 
television,  and  newspaper  commentator,  who 
will  receive  the  19th  annual  Dante  Award  of 
the  Joint  Civic  Committee  of  Italian  Amencans 
at  a  luncheon  to  be  given  in  his  honor  on 
Fnday,  Apnl  6,  1990,  at  the  Como  Inn  m  Chi- 
cago. 

The  Dante  Award  was  established  by  the 
Joint  Civic  Committee  of  Italian  Amencans,  an 
umbrella  organization  comprised  of  more  than 
40  civic  organizations  in  the  Chicagoland  area, 
to  extend  recognition  annually  to  an  individual 
in  the  mass  media  communications  field  who 
has  made  a  positive  contribution  to  the  pro- 
fession of  journalism. 

Born  in  Tulsa,  OK.  on  September  4,  1918, 
Paul  Harvey  began  his  career  in  broadcasting 
as  a  radio  announcer  at  KVOO  in  Tulsa  in 
1941.  Joining  ABC  as  a  news  commentator  in 
1944,  his  broadcasts  are  now  heard  on  1,348 
radio  stations — more  than  any  other  single  na- 
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tional  network  radio  program.  In  1954,  he 
became  a  syndicated  columnist  for  General 
Features  Corp.,  which  is  now  the  Los  Angeles 
Times  Syndicate,  and  his  columns  today 
appear  m  300  newspapers  throughout  the 
country.  His  television  commentary,  "Paul 
Harvey  Comments,"  appears  m  120  television 
markets.  He  has  also  written  several  txjoks. 
and  has  produced  several  records.  His  books, 
records,  newspaper  columns,  and  radio  and 
television  commentanes  have  reached  millions 
of  people 

Paul  Harvey  has  also  been  very  active  m 
community  and  chantable  endeavors  He 
serves  on  the  board  of  directors  of  the  John 
D.  and  Cathenne  T  MacArthur  Foundation  In 
recognition  of  his  efforts,  he  has  received  sev- 
eral awards,  including  certificates  of  merit 
from  the  Amencan  Legion,  the  Veterans  of 
Foreign  Wars  of  the  United  States.  arxJ  the 
Humane  Society  of  the  United  States,  as  well 
as  the  "Amencan  of  the  Year"  award  from 
Lions  International. 

In  recognition  of  his  contnbutions  to  the 
communications  industry,  Paul  Harvey  has  re- 
ceived over  10  honorary  degrees,  and  scores 
of  awards,  including  his  induction  into  the  Hall 
of  Fame  by  the  National  Association  of  Broad- 
casters in  1979.  and  the  John  Peter  Zenger 
Freedom  Award  in  1975.  He  also  nchly  de- 
serves the  Dante  Award,  because  it  was 
Dante  Alighien  in  his  txxjk  "Drvine  Comedy.  ' 
who  said,  "if  I  should  prove  a  timid  friend  of 
truth.  I  fear  to  lose  my  fame  among  the 
people  wliose  age  will  call  the  present  era  an- 
cient." 

The  19th  annual  Dante  Award  luncheon  will 
be  held  at  the  Como  Inn,  under  the  auspices 
of  the  human  relations  committee  of  the 
JCCIA,  chaired  by  Richard  B  Caifano  The 
president  of  the  JCCIA,  Dominic  Di  Fnsco  will 
serve  as  the  master  of  ceremonies  for  the 
luncheon  The  invocation  will  tie  offered  by 
the  Rev  Lawrence  Cozzi.  C.S .  administrator 
of  Villa  Scalabnni,  the  Italian  Old  Peoples 
Home  in  Melrose  Park 

For  the  15th  consecutive  year,  the  John  Fis- 
chetti  Scholarship  will  also  be  awarded  at  the 
luncheon  The  scholarship  was  established  by 
the  Joint  Civic  Committee  of  Italian  Americans 
to  further  the  study  of  Italian-Amencan  stu- 
dents in  communications,  and  is  named  after 
the  Pulitzer  Pnze-winning  political  cartoonist 
This  year's  award  of  S2.000  will  be  presented 
by  Michael  Coli.  chairman  of  the  board  of 
trustees  of  the  JCCIA 

Mr  Speaker.  I  extend  my  warmest  con- 
gratulations to  Paul  Harvey  on  receiving  the 
Dante  Award,  and  for  the  strong  and  con- 
structive impact  he  has  made  on  the  commu- 
nications industry  His  career,  his  character 
and  his  splendid  record  of  achievement  dem- 
onstrate that  he  is.  indeed,  a  "fnend  of  truth 


THE  DEVASTATION  OF  ACID 
RAIN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]  is  recognized  for  60  minutes. 

Mr  BOEHLERT.  Mr.  Speaker,  we 
are  on  the  threshold  of  the  Congress 
of  the  United  States  passing  signifi- 
cant environmental  legislation  to  deal 


with  the  very  serious  problem  of  acid 
rain.  We  have  dealt  with  this  issue 
year  after  year.  A  lot  of  press  releases, 
but  not  much  progress. 

There  has  always  been  that  missing 
mgredient.  and  George  Bush  has  filled 
the  void,  leadership  from  the  top. 

Last  July  the  President  of  the 
United  States  submitted  to  the  Con- 
gress of  the  United  States  the  most 
comprehensive  package  of  amend- 
ments to  the  Clean  Air  Act  since  the 
inception  of  that  very  significant  legis- 
lation. A  cornerstone  of  that  package 
is  a  program  to  effectively,  aggressive- 
ly and  completely  deal  with  the  prob- 
lem of  acid  rain  which  does  so  much 
damage  to  our  environment. 

Mr.  Speaker,  I  am  encouraged  about 
the  criticism  that  is  being  launched  at 
the  recent  national  acid  precipitation 
assessment  program  report.  Just  re- 
cently the  New  York  Times  ran  an  ar- 
ticle outlining  the  scientific  dispute.  I 
would  like  this  article  included  in  the 
Record. 

I  was  horrified  to  find  out  that  the 
original  report  ignored  a  number  of 
studies  suggesting  serious  air  pollution 
problems  caused  by  acid  rain.  I  am 
even  more  frustrated  to  learn  that 
many  interest  groups  used  that  report 
as  fodder  to  conclude  that  acid  rain  is 
not  a  problem.  Anyone  who  would  sug- 
gest that  acid  rain  is  not  a  problem 
just  is  not  paying  attention  to  what  is 
going  on  in  the  United  States. 

I  invite  these  scientists  and  interest 
groups  who  have  some  question  about 
the  seriousness  of  the  problem  to 
leave  their  laboratories  and  offices  for 
a  day  or  so  and  come  to  my  area  of  the 
country  to  talk  to  the  people  who 
daily  have  their  lives  negatively  im- 
pacted by  the  destructive  powers  of 
acid  rain. 

There  they  will  learn  about  the 
murder  and  rape  of  our  countryside, 
there  the  people  can  show  them  fish- 
less  lakes  and  streams,  the  decimated 
maple  syrup  industry,  the  dead  red 
spruce  stands,  the  decaying  monu- 
ments and  gravestones  and  the  steady, 
tragic  decline  of  so  much  of  our  wild- 
life, mink,  otter,  loons,  blue  heron, 
toads,  frogs,  and  darting  needles. 

Our  ecological  balance  is  under  seri- 
ous threat.  Acid  rain  is  acidifying 
thousands  of  lakes  and  streams  in  the 
United  States  and  Canada,  threaten- 
ing our  public  health  and  the  survival 
of  our  environment. 

I  am  encouraged  that  the  scientific 
community  for  the  most  part  is  rising 
to  the  challenge  and  they  are  chal- 
lenging the  shortsightedness  of  that 
NAPAP  report  and  the  lack  of  thor- 
oughness in  the  study. 

Let  us  not  let  emotion  guide  our  ac- 
tions, let  scientific  fact. 

Come  up  to  the  Adirondack  Moun- 
tains in  beautiful  upstate  New  York 
where  at  least  25  percent  of  those 
lakes  are  certifiably  dead,  no  longer 
can   sustam   wildlife.   Go   to   our   Na- 


tions great  forests,  not  just  in  New 
York.  New  Hamsphire  or  Vermont,  but 
all  up  and  down  the  east  coast,  and 
what  do  you  see?  Trees  that  are  slowly 
being  strangled.  The  once-beautiful, 
pristine  forests  of  America  are  dying. 

What  is  the  cause?  A  little  problem 
called  acid  rain. 

We  are  determined  to  do  something 
about  it.  We  must  do  something  about 
it.  I  have  told  you  the  bad  news.  The 
bad  news  is  that  systematically  we 
have  witnessed  this  year  after  year 
after  year  repeatedly,  my  colleagues. 
Democrats  and  Republicans  alike  con- 
cerned about  our  environment,  have 
come  to  the  well  of  the  House  to  talk 
about  that  problem. 

n  1540 

There  has  been  a  lot  of  talk  in  this 
Chamber,  Mr.  Speaker,  but  quite 
frankly,  there  has  not  been  much 
action.  I  think  the  time  for  action  is 
now.  The  good  news  is  that  finally  we 
have  in  the  Oval  Office  a  I»resident  of 
the  United  States  who  places  environ- 
mental concerns  at  the  very  top  of  his 
agenda.  Not  only  did  he  campaign  on 
environmental  issues,  having  a  strong 
platform  dealing  with  urban  smog  and 
toxic  waste  and  acid  rain  in  our  Na- 
tion's wetlands,  not  only  did  he  talk 
about  that  as  a  candidate,  and  we  all 
know  from  experience  that  candidates 
do  a  lot  of  talking,  but  what  happens 
after  the  votes  are  tallied?  What  hap- 
pens when  that  candidate  who  does  all 
the  talking  is  successful?  I  have  to 
admit,  Mr.  Speaker,  too  often  in  the 
past  the  talk  has  been  nothing  more 
than  so  many  words.  It  has  not  been 
followed  by  action  once  the  election  is 
over. 

However,  George  Bush  is  different. 
George  Bush  committed  himself  to 
the  American  people  to  deal  with  the 
problem  of  acid  rain,  to  put  the  envi- 
ronment high  on  his  agenda.  He  has 
followed  through.  One  of  the  first 
things  he  did  is  to  nominate  for  the 
position  of  Administrator  of  the  De- 
partment of  Environmental  Protec- 
tion—it is  now  an  agency,  but  it  will 
soon  become  a  department,  and  I  will 
address  that  in  a  moment  or  two— one 
of  the  first  things  he  did  was  nominate 
William  Reilly  to  be  the  Administrator 
of  the  Environmental  I*rotection 
Agency.  The  first  time  in  the  history 
of  that  agency,  which  dates  back  to 
the  Nixon  administration,  that  we 
have  had  a  committed,  professional, 
environmentalist  at  the  top.  My 
friends  in  the  environmental  commu- 
nity such  as  the  National  Audubon  So- 
ciety, the  Sierra  Club,  the  National 
Wildlife  Federation,  all  those  people 
in  white  hats  who.  day  in  and  day  out, 
are  so  committed  to  doing  everything 
they  possibly  can  constructively  to  en- 
hance the  quality  of  our  environment, 
they  stood  up  in  chorus  and  applauded 
the   appointment   of   Bill   Reilly.   But 
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that  was  not  all  the  President  did.  He 
did  not  just  put  one  committed  envi- 
ronmentalist in  a  very  sensitive  post. 
He  followed  up  with  definite  propos- 
als, and  the  Clean  Air  Act  amend- 
ments he  sent  to  the  Congress  in  July 
1989  were  universally  acclaimed  as 
being  a  major  step  forward. 

Now,  I  wish  to  point  out  that  not  ev- 
eryone accepts  chapter  and  verse  of 
that  very  comprehensive  package.  Not 
everyone  says  that  all  of  the  provi- 
sions go  as  far  as  they  would  like  them 
to  go.  I  am  the  first  to  admit  it.  I  have 
never  seen  a  perfect  plan  yet.  I  came 
to  this  town  26  years  ago  as  a  bright, 
starry-eyed  staff  member,  and  now  I 
am  privileged  to  serve  as  a  Member  of 
the  House.  I  have  never  seen  perfect 
legislation.  That  is  part  of  our  respon- 
sibility, to  take  a  package  that  is  ad- 
vanced, fine-tune  it,  strengthen  it 
where  necessary,  and  then  finally 
bring  it  to  its  logical  conclusion,  pas- 
sage. That  bill  submitted  by  the  Presi- 
dent has  3  major  components,  and  it  is 
my  purpose  today  to  address  one  of 
those  components.  That  deals  vdth  the 
problem  of  acid  rain. 

Mr.  Speaker,  I  can  say  in  all  good 
conscience  that  Democrat  friends  as 
well  as  my  Republican  colleagues,  that 
this  is  the  strongest  feature  of  the 
President's  plan.  This  is  the  feature 
that  gets  the  most  acclaim  from  all 
people  concerned  about  the  problem 
of  acid  rain.  However,  I  am  disturbed, 
Mr.  Speaker,  I  am  disturbed  because  I 
keep  counting,  I  keep  looking  at  that 
calendar,  and  July  turns  to  August 
and  fall  turns  to  winter,  and  here  we 
had  a  new  year,  and  still  we  do  not 
have  action  on  the  President's  plan. 
Now,  who  is  at  fault?  I  would  suggest 
to  Members  that  it  is  the  Congress 
that  has  to  take  the  heat.  We  deserve 
the  criticism.  It  should  be  directed  at 
the  Congress  because  the  President 
has  given  Members  a  package,  and  he 
said,  "I  will  work  with  Members."  We 
have  had  a  lot  of  talk,  but  still  no  defi- 
nite complete  action.  But  there  is  even 
good  news  here,  and  I  will  turn  a  lot 
for  this,  some  people  claim  that  these 
are  rose-colored  glasses.  But  they  are 
not  really.  They  just  have  clear  lens 
bifocals  reflective  of  my  middle-age 
status.  I  see  things  very  clearly.  What 
I  see  happening  now  encourages  me 
about  the  future. 

The  Senate  of  the  United  States  fi- 
nally is  in  the  midst  of  debate  which 
hopefully  will  lead  to  the  conclusion 
we  want— passage  In  the  very  near 
future  before  the  next  recess,  of  the 
Clean  Air  Act  Amendments.  The  ad- 
ministration and  the  leadership  of  the 
Senate,  Senator  George  Mitchell,  a 
colleague  and  a  Democrat  from  the 
State  of  Maine,  a  committed  environ- 
mentalist. Bill  Reilly,  at  the  Elnviron- 
mental  Protection  Agency,  committed 
environmentalist.  The  President  of 
the  United  States,  George  Bush,  a 
committed  environmentalist.  They  are 


all  working  together  to  fashion  a  pack- 
age that  will  psiss  the  test  and  do  the 
job  that  needs  to  be  done.  So  we 
expect  action  very  soon  from  the 
Senate.  There  are  encouraging  words 
from  the  chairman  of  the  House  Com- 
mittee on  Energy  and  Commerce,  the 
gentleman  from  Michigan  [Mr.  Din- 
gell].  He,  too.  is  telling  Members  and 
the  American  people  that  this  impor- 
tant legislation  is  now  on  the  fast 
track.  Hopefully,  by  the  end  of  next 
month  the  House  will  be  able  to  act  its 
will.  This  will  be  the  first  time  in  the 
whole  protracted  history  of  debate  on 
this  subject  of  acid  rain  that  the 
House  of  Representatives,  the  People's 
House,  will  be  allowed  to  work  its  will. 

I  could  not  be  prouder  than  I  am  of 
my  fellow  Republicans  who  in  some 
quarters  are  viewed  as  being  just  the 
supporters  of  big  business,  do  not  care 
about  the  environment.  Let  me  tell 
Members  that  is  unmitigated  non- 
sense. Quite  frankly,  we  have  some 
people  in  my  party  that  I  am  not  par- 
ticularly proud  of  when  I  examine 
their  environmental  record,  and  there 
are  some  people  on  the  other  side  I  am 
not  particularly  proud  of  when  I  ex- 
amine their  environmental  record,  but 
collectively,  we  have  strong  majority 
sentiment  in  Republican  and  Demo- 
crat ranks  to  get  on  with  the  job  of 
cleaning  up  our  environment,  of  ade- 
quately addressing  the  problem  of  acid 
rain. 

Mainy  of  my  colleagues  have  been  so 
helpful  these  last  couple  of  years.  One 
of  them,  a  colleague  from  New  Hamp- 
shire, [Mr.  Douglas],  has  taken  a  lead- 
ing role.  I  appreciate  that  because  if 
we  are  going  to  do  that,  what  we  need 
to  do,  it  cannot  be  one  or  two  or  three 
or  four.  It  has  to  be  a  majority.  We 
have  to  have  people  who  have  had  ex- 
perience and  exposure.  One  of  them, 
as  I  say,  is  my  friend,  the  gentleman 
from  New  Hampshire  [Mr.  Douglas]. 

I  will  be  pleased  to  yield  to  the  gen- 
tleman from  New  Hampshire  [Mr. 
Douglas]  for  any  comment  he  would 
care  to  make  in  line  with  this  consider- 
ation. 

Mr.  DOUGLAS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  wanted  to  say  that  I  certainly 
praise  the  work  that  the  gentleman 
from  New  York  [Mr.  Boehlert]  has 
done  as  chairman  of  the  House  Work- 
ing Group  on  Acid  Rain.  It  has  been 
important  that  we  have  somebody  who 
takes  a  leadership  role.  This  gentle- 
man has  done  that.  The  gentleman 
and  the  folks  who  work  in  that  House 
Working  Group  on  Acid  Rain  deserve 
to  be  commended  for  making  it  possi- 
ble to  keep  the  pressure  on  for  not 
only  a  clean  air  bill  but  finally  to  do 
something  about  acid  rain. 

I  wanted  to  share  with  Members  an 
experience  I  had,  because  I  know  the 
gentleman  mentioned  New  Hampshire, 
mentioned  New  England  and  art.  Two 
summers  ago,  back  in  1988,  I  had  the 


opportunity  to  go  to  Cornish.  NH, 
which  is  over  near  the  Connecticut 
River  over  near  Vermont.  In  that  dis- 
trict of  mine  is  the  Saint-Gaudens  Me- 
morial. Saint-Gaudens  is  a  very 
famous  sculptor.  In  fact,  if  anyone  has 
seen  the  movie  'Glory,"  the  ending 
sculpture  is  one  done  by  Saint  Gau- 
dens.  He  did  the  sculpture  of  Col. 
Robert  Gould  Shaw  in  the  54th  Regi- 
ment of  Massachusetts.  That  is  what 
inspired  that  movie. 

D  1550 

Augustus  Saint-Gaudens  has  a  mau- 
soleum in  Cornish,  and  it  has  a 
temple.  It  is  called  the  temple,  and  it 
is  where  his  remains  are  at  this  na- 
tional park.  But  when  I  went  there,  it 
is  amazing  how  much  damage  acid 
snow  and  acid  rain  have  done  to  that 
magnificent  marble  temple  that  is 
only  75  years  old.  If  it  will  do  that  to  a 
structure  of  such  beauty  made  of 
marble,  not  made  of  paper  mache  but 
a  solid  stone-like  marble,  we  know  how 
involved  and  how  dangerous  the  con- 
tinuation of  this  process  is. 

I  just  wanted  to  ask  the  gentleman 
from  New  York  [Mr.  Boehlert]  this 
question:  To  what  extent  does  he  feel 
the  acid  rain  provisions  of  the  bill  he 
and  I  support  will  start  to  work  some 
miracle  at  least  in  preserving  our  artis- 
tic treasures  in  this  country? 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
think  it  is  going  to  move  us  in  the 
right  direction  by  leaps  and  bounds.  It 
has  been  estimated  that  acid  precipita- 
tion—and I  use  the  term,  "acid  precipi- 
tation" now,  as  opposed  to  "acid  rain" 
because,  as  we  know,  it  comes  down  in 
many  forms,  in  rain,  snow,  and  fog.  so 
"acid  precipitation"  is  a  more  inclusive 
phrase— it  has  been  estimated  that 
acid  precipitation  does  approximately 
7  billion— that  is  billion— dollars' 
worth  of  damage  to  public  buildings 
and  structures  in  the  United  States 
every  single  year. 

Under  the  innovative  proposal  of  the 
President  of  the  United  States.  George 
Bush,  we  will  have  approximately  a 
50-percent  reduction  in  sulfur  dioxide 
emissions  over  a  10-year  period.  Some 
people  might  ask.  "Why  don't  you  do 
it  immediately?  Why  don't  you  do  it 
overnight?" 

We  would  love  to  do  it  that  way,  but 
obviously  that  is  not  practical.  It  is  not 
feasible  from  a  dollar-and-cents  point 
of  view.  It  would  threaten  to  throw 
thousands  of  people  out  of  work,  so  we 
cannot  do  it  that  way.  It  has  to  be  a 
systematic  plan  phased  in  over  a  10- 
year  period. 

But  I  would  point  out  that  the  Presi- 
dent's goal,  that  is,  the  reduction  that 
he  has  envisioned  over  the  decade  of 
the  1990's,  is  the  same  goal  embraced 
by  all  the  major  environmental  groups 
in  America,  and  we  are  going  to  make 
the  progress  that  we  want  so  the  beau- 
tiful works  of  art  the  gentleman  de- 
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scribed  and  all  those  public  buildings 
owned  by  the  taxpayers  of  America 
are  protected  and  so  we  will  see  a  be 
ginning  of  the  end  of  the  steady  dete- 
rioration of  those  works  of  art  and 
public  buildings.  And  that  is  good 
news. 

Mr.  DOUGLAS.  Mr.  Speaker.  I  am 
glad  the  gentleman  mentioned  the 
President  because,  of  course,  both  the 
gentleman  and  I  feel  that  he  is  the 
■environmental  President,"  and  there 
have  been  some  attacks  recently  on 
the  President,  as  well  as  on  the  Chief 
of  Staff. 

I  note  that  my  colleague,  the  gentle 
man  from  New  Hampshire  [Mr 
Smith  1.  has  joined  us.  and  I  know  Bob 
has  served  with  the  gentleman  as  the 
vice  chairman  of  the  House  working 
group  on  acid  rain  and  has  been  one  of 
the  leaders  in  this  Congress  in  the 
fight  against  acid  rain. 

But  one  thing  that  concerned  me  is 
that  I  think  people  forget  that  the 
Chief  of  Staff,  whom  obviously  Bob 
and  I  know  because  he  was  Governor 
of  our  State,  was  the  first  in  the 
Nation  to  enact  a  State  acid  rain  law. 
He  has  always  been  a  very  strong  sup- 
porter of  acid  rain  reduction,  and  his 
efforts  have  led  to  a  dramatic  reduc- 
tion in  New  Hampshire-produced  pre- 
cipitation from  powerplanls  and  other 
sources  that  contribute  to  this  degra- 
dation of  our  environment. 

So  while  we  applaud  the  President,  I 
think  we  also  have  to  recognize— and  I 
am  sure  the  gentleman  from  New 
York  [Mr.  Boehlert]  does— that  there 
have  been  a  lot  of  cheap  shots  made, 
and  I  think  unjustifiably,  about  the 
commitment  not  only  of  the  President 
but  of  our  Chief  of  Staff,  especially  in 
the  area  of  acid  rain. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man if  he  has  any  comments  on  that.  I 
ask  that  because  there  have  been 
statements  made  in  recent  weeks  that 
we  have  heard  from  the  other  side  of 
the  aisle  on  this  subject. 

Mr.  BOEHLERT.  Mr.  Speaker,  as 
my  colleague,  the  gentleman  from 
New  Hampshire  [Mr.  Smith]  know.s 
full  well,  because  he  has  been  cochair- 
ing  the  working  group  on  acid  rain 
with  me  for  several  years,  before  John 
Sununu  came  to  town  as  Chief  of 
Staff  to  the  President  of  the  United 
States,  was  in  fact  Governor  of  the 
gentleman's  State,  and  in  that  capac- 
ity he  played  a  leading  role  in  fashion- 
ing a  prograuTi  to  deal  very  effectively 
with  the  problem  of  acid  rain. 

But  now  he  is  in  a  new  capacity,  and 
quite  frankly,  if  he  is  going  to  do  the 
job  we  want  him  to  do.  he  must  be 
more  than  just  a  cheerleader  for  the 
President;  he  has  to  answer  some  of 
the  tough  questions.  He  hais  to  occa- 
sionally put  obstacles  in  front  of  the 
path  so  we  do  not  just  rush  ahead  too 
fast. 

I  have  some  areas  where  I  do  not 
agree  with  the  Chief  of  Staff  to  the 


President.  Mr.  Sununu.  and  I  certainly 
do  not  qualify  as  a  rubber  stamp  of 
the  President  of  the  United  States.  I 
am  not  reluctant  to  oppose  him  when 
I  think  the  plan  he  advances  is  wrong. 
I  tell  the  people  I  represent.  If  I 
differ  with  the  President,  you  can 
assume  he  is  wrong  and  I  am  right." 
That  is  said  a  little  bit  in  jest  and 
having  some  fun. 

But  in  this  instance  I  think  the 
media,  quite  frankly,  does  not  know 
how  to  respond  to  a  Republican  in  the 
Oval  Office  who  is  an  environmental- 
ist. We  have  not  had  one  since  Teddy 
Roosevelt.  They  are  looking  around 
and  saying.  "Wait  a  minute.  Every- 
thing is  going  too  well  and  too  smooth- 
ly. We  have  got  to  find  some  contro- 
versy here."  So  what  do  they  do?  They 
try  to  develop  a  war  between  Bill 
Reilly.  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  and 
John  Sununu.  the  Chief  of  Staff  to 
the  President.  So  this  makes  for  some 
good  copy. 

But  in  the  final  analysis,  the  gentle- 
man and  I  both  know  that  we  have 
been  looking  at  this  problem  for  a  long 
time,  and  that  we  have  an  ally  in  the 
White  House  and  in  the  Chief  of 
Staff.  We  have  a  strong  advocate  in 
the  EPA  in  Bill  Reilly.  the  Administra- 
tor. But  that  is  not  nearly  as  impor- 
tant as  the  most  important  feature  of 
all  in  this  battle.  We  have  a  President 
of  the  United  States  in  George  Bush 
in  the  Oval  Office  who.  in  his  gut.  in 
his  heart,  in  his  words,  and  in  his 
deeds,  is  an  environmentalist. 

Mr.  DOUGLAS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  see  that  our  dis- 
tinguished colleague,  my  .senior  in  the 
New  Hampshire  delegation,  is  here. 
We  are  .seeing  the  entire  delegation 
from  New  Hampshire,  if  the  gentle- 
man from  New  York  does  not  mind, 
and  I  would  be  happy  to  hear  the  com- 
ments of  the  gentleman  from  New 
Hampshire  [Mr.  Smith],  as  well  if  we 
could. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  yield  to  the  gen- 
tleman from  New  Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  just  want  to  say  that 
It  is  a  privilege  to  come  down  and  join 
my  colleague,  the  gentleman  from 
New  Hampshire,  and  my  colleague, 
the  gentleman  from  New  York,  on  this 
very  important  i.ssue  and  pick  up  on 
the  conversation  the  two  gentleman 
have  been  engaged  in. 

For  years  and  years.  I  say  to  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert]. you  have  worked  diligently  in 
the  working  group  on  acid  rain,  trying 
to  craft  some  legislation  that  we  could 
use  as  a  vehicle  to  get  acid  rain  legisla- 
tion and  the  Clean  Air  Act  out  on  the 
floor  of  this  Congress.  I  remember  a 
lot  of  meetings  we  have  had  over  the 


past  several  years  with  the  gentleman, 
and  we  have  been  through  a  lot  of 
frustration  because  we  could  not  get 
enough  of  our  colleagues  to  join  with 
us.  And.  quite  frankly,  in  the  past, 
there  has  not  been  a  lot  of  support 
from  the  executive  branch  either. 

But  this  year  it  has  been  different.  I 
can  recall  Governor  Sununu  asking  us 
down  on  a  number  of  occasions.  There 
were  a  couple  of  meetings  at  which  I 
was  present  myself  either  at  the 
White  House  or  some  other  place  in- 
volving White  House  personnel.  We 
talked  to  Mr.  Reilly  and  talked  to  Gov- 
ernor Sununu.  and  in  essence  we  had  a 
tremendous  amount  of  input  into  that 
legislation  and  into  the  Clean  Air  Act 
that  is  now  before  this  Congress.  We 
were  provided  that  opportunity. 

That  is  leadership.  This  was  not  just 
a  piece  of  legislation  George  Bush  and 
John  Sununu  and  some  of  his  advisers 
sat  down  and  wrote  somewhere  in  a 
back  room.  They  invited  our  input 
from  the  Congress  side.  We  provided 
that,  and  I  think  it  was  good  input.  We 
had  .some  differences,  and  we  still  do. 
with  the  current  legislation. 

The  vehicle  is  here,  but  where  is  it? 
It  is  still  tied  up  in  the  committees  of 
the  House,  and  that  has  been  the 
story,  as  we  know,  for  a  number  of 
years.  I  think  it  is  time  the  leadership 
of  these  committees  got  this  bill  out 
here  on  the  floor,  as  it  is  being  debat- 
ed in  the  Senate.  I  think  it  is  time  to 
get  it  out  on  the  floor  and  let  us 
debate  it.  and  if  we  have  amendments 
to  strengthen  it.  we  could  offer  those 
amendments,  and  if  somebody  wants 
to  weaken  it  with  amendments,  that  is 
their  prerogative.  That  is  the  process, 
and  that  is  what  the  American  people 
want. 

I  think  that  joining  in  this  effort,  as 
my  colleague,  the  gentleman  from 
New  Hampshire  [Mr.  Douglas]  said,  to 
slam  John  Sununu  or  George  Bush  is 
just  simply  uncalled  for.  It  is  not  help- 
ful. The  responsibility  lies  right  here. 
Nobody  is  blaming  anybody.  There  has 
been  enough  blame  to  go  around 
through  the  years  we  have  tried  to  get 
this  legislation.  But  it  is  here  now,  and 
it  is  the  vehicle.  We  can  change  it.  we 
can  amend  it  if  we  can  get  it  to  the 
floor  under  an  open  rule.  That  is  the 
way  the  process  should  work. 

Mr.  Speaker,  I  know  the  gentleman 
feels  as  I  do,  that  we  ought  to  get  this 
legislation  out  here  and  get  it  passed. 

Mr.  BOEHLERT.  Yes.  I  do.  Mr. 
Speaker,  and  I  thank  the  gentleman 
for  his  participation.  More  important- 
ly. I  want  to  thank  him  for  his  com- 
mitment over  the  years.  He  has  been 
right  here  in  the  front  ranks,  and 
sometimes  our  ranks  were  thin  initial- 
ly as  we  started  this.  But  more  and 
more,  as  we  talked  with  our  colleagues, 
as  we  presented  them  with  the  evi- 
dence, they  began  to  appreciate  how 
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serious   the   problem   of   acid   rain   is 
across  America. 

I  can  recall  when  I  first  came  here  in 
1982.  when  I  was  elected  in  1982,  that 
a  good  part  of  my  campaign  was  that  I 
was  going  to  try  to  make  a  difference 
in  Washington  in  dealing  with  envi- 
ronmental concerns. 

D  1600 

Mr.  Speaker,  when  I  came  to  Wash- 
ington and  started  making  speeches 
from  the  well  of  this  House  about  the 
problems  of  acid  rain,  invariably,  after 
I  made  the  speech,  one  of  my  col- 
leagues from  the  Midwest,  or  the 
South,  or  the  Far  West,  would  grab 
me  as  we  were  walking  over  after  and 
said,  "Gee,  I  can  understand  why 
you're  so  concerned.  It's  a  big  problem 
up  in  your  neck  of  the  woods.  But 
that's  your  problem.  That's  not  a  na- 
tional problem." 

Mr.  Speaker,  I  would  say  to  my  col- 
leagues in  response,  "Don't  think  it's 
just  New  York,  or  New  York  and  New 
England.  This  is  truly  a  national  prob- 
lem, documented.  Scientific  evidence 
proves  conclusively,  among  other 
things,  that  some  of  the  most  serious- 
ly negatively  impacted  waterways  in 
America  are  not  in  New  Hampshire,  or 
New  York,  although  we've  got  our 
problems,  but  in  the  State  of  Florida, 
one  of  the  fastest  growing  of  our 
United  States.  Some  of  the  most 
severe  damage  to  our  Nation's  forests, 
in  addition  to  New  York,  and  New 
Hampshire  and  New  England,  occurs 
in  the  State  of  North  Carolina." 

I  mean  we  have  got  problems  with 
acid  rain  all  over  the  United  States.  It 
is  not  simply  a  northeast  regional 
problem.  As  a  matter  of  fact,  it  is  an 
international  problem. 

When  our  previous  President, 
Ronald  Reagan,  went  to  Canada  to 
meet  with  the  prime  minister,  I  think 
he  was  prepped,  as  he  always  was,  for 
this  meeting,  and  he  had  a  lot  of  brief- 
ings, but  I  think  the  President  was 
caught  off  guard  because  he  probably 
figured  Prime  Minister  Mulroney 
would  say.  "The  most  important  issue 
between  our  two  nations  is  trade  or  de- 
fense." 

Prime  Minister  Mulroney  said; 

Mr.  President,  the  most  important  issue  is 
the  unresolved  issue  of  acid  rain  which  is 
systematically  destroying  the  North  Ameri- 
can Continent. 

Now.  Mr.  Speaker,  to  prove  my  cre- 
dentials as  being  someone  who  is  not 
blindly  partisan  and  not  someone  who 
is  just  a  cheerleader  for  the  occupant 
of  the  Oval  Office  when  this  person  is 
of  my  party,  I  would  like  to  remind  my 
colleagues  that  I  was  a  frequent  critic 
of  President  Reagan  for  his  inaction 
on  this  issue.  Quite  honestly  I  do  not 
think  he  quite  adequately  ever  ad- 
dressed it,  but  that  is  history. 

Now  we  have  someone  In  the  Oval 
Office  who  is  quite  different,  someone 
who  campaigned  on  the  issue,  who  is 


knowledgeable  about  the  issue  and  is 
following  through,  not  just  with 
words,  but  with  deeds,  so  I  know  my 
colleague,  the  gentleman  from  New 
Hampshire  [Mr.  Smith]  and  I  share 
the  view  that  it  is  time  for  action,  and 
I  would  remind  everyone  that  every 
single  conunittee  of  the  House  and 
Senate  is  chaired  by  a  Democrat. 

Mr.  Speaker,  I  am  not  suggesting 
that  the  Democrats  are  not  as  con- 
cerned as  we  are  about  the  environ- 
ment. They  are.  I  mean  George 
Mitchell,  the  Senate  majority  leader, 
is  someone  who  is  deeply  concerned 
about  that,  amd  I  applaud  that.  But 
the  fact  that  we  do  not  have  this  legis- 
lation on  the  floor  for  our  consider- 
ation is  not  the  fault  of  any  single  Re- 
publican, and  we  have  got  to  keep  that 
in  mind. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  if  the  the  gentleman  would 
yield  for  just  a  moment,  I  would  also 
point  out  that  I  agree  with  him  on 
some  of  the  frustrations  that  we  felt 
during  the  Reagan  years,  however  it  is 
also  in  defense  of  Ronald  Reagan  im- 
portant to  point  out  that  Ronald 
Reagan  never  vetoed  an  acid  rain  bill. 
He  never  got  one.  And  the  Congress  of 
the  United  States  represents  the 
American  people,  and  they  should  be 
the  conduit  to  bring  this  legislation  to 
the  floor. 

One  of  the  things  that  the  gentle- 
man from  New  York  [Mr.  Boehlert] 
was  talking  about  earlier  was  the  cost. 
There  is  a  lot  of  emphasis  put  on  how- 
much  it  is  going  to  cost  to  clean  it  up. 
Sometimes  we  forget  the  costs  of  not 
cleaning  it  up,  what  I  think  the  gentle- 
man was  addressing  when  I  came  into 
the  Chamber.  It  is  estimated  that 
about  $5  billion  a  year,  just  in  the 
eastern  part  of  the  United  States,  in 
our  area  of  the  country,  just  on  such 
things  as  health  effects,  materials,  vis- 
ibility, climate,  nonhuman  biological 
effects,  agriculture,  forestry,  fishing, 
residential.  What  damage  does  it  do  to 
the  ecosystems?  It  goes  on,  and  on  and 
on.  Tremendous  costs.  It  is  not  even 
very  difficult  to  measure  those  costs. 

So,  Mr.  Speaker,  the  gentleman 
from  New  York  [Mr.  Boehlert]  is  ab- 
solutely right.  It  is  time  for  action. 
and  I  think  we  have  debated  this 
thing,  we  have  studied  this  thing. 
about  as  much  as  we  can  debate  and 
study  it,  and  I  think  it  is  time  to  bring 
it  here  where  we  can  resolve  it  once 
and  for  all. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  Hamp- 
shire [Mr.  Smith],  my  colleague,  very 
much. 

Mr.  CARR.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  I  want  to  assure  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] that  there  are  plenty  of  Demo- 
crats who  want  to  do  something  about 
acid  rain,  and  I  congratulate  him  on 
taking  this  particular  special  order. 


REM  OVAL  OP  NAKE  OF  HEKBER  AS  COSPONSOR 
OF  H.R.  876 

Mr.  CARR.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  withdraw  my  name 
from  cosponsorship  of  H.R.  876. 

The  SPEAKER  pro  tempore  (Mr. 
Evans).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  Michigan  [Mr.  Carr]  for  that  ob- 
servation, and  I  would  like  to  stress 
that  in  this  Chamber.  There  are 
strongly  committed  environmentalists 
in  this  Congress,  Democrat  and  Re- 
publican alike,  who  want  to  do  some- 
thing about  the  problem  of  acid  rain. 

This  is  not  a  partisan  issue  by  any 
stretch  of  the  imagination,  but  I  think 
what  my  be  lost  in  the  shuffle,  as  we 
consider  what  is  happening,  is  the  fact 
that  the  missing  ingredient,  the 
person  who  is  critical  to  the  overall 
success  of  a  program,  is  George  Bush. 
The  missing  ingredient  has  been  lead- 
ership, and  he  is  providing  it.  That  is 
the  significant  point  I  wish  to  make 
today.  It  is  so  heartwarming  to  me,  not 
as  a  Republican,  but  as  a  citizen  of 
this  coimtry  who  is  concerned  about 
our  environment;  it  is  so  heartening  to 
me  to  see  someone  like  George  Bush 
providing  that  leadership  as  we  ad- 
dress the  problems  of  acid  rain. 

As  my  colleagues  know,  I  like  to 
joke.  I  tell  my  friends,  and  supporters 
and  my  family,  too,  that,  when  they 
gather  around,  the  clan  gathers 
around,  for  the  reading  of  the  will 
when  I  am  no  longer  here  and  I  am 
gone,  if  people  are  assembled  there 
with  the  thought  that  they  are  going 
to  have  some  great  legacy  in  terms  of 
dollars  and  cents  from  me.  they  are 
going  to  be  disappointed  because  quite 
frankly  I  am  just  like  most  Americans. 
I  mean  I  spend  money  on  a  house,  on  a 
car,  and  I  educate  my  children,  and 
our  family  enjoys  a  good  time,  and  it 
seems  as  though  I  spend  about  what  I 
make.  I  think  that  is  sort  of  the  Amer- 
ican way.  I  try  to  save  a  little,  but  I  am 
not  going  to  accumulate  any  great 
nest  egg,  and  I  do  not  come  from  any 
great  wealth. 

Mr.  Speaker,  what  I  hope  to  leave  as 
a  legacy  for  future  generations  is  a 
positive  impact  on  enhancing  the  qual- 
ity of  our  environment.  If  I  am  able  to 
do  that  and  we  collectively,  as  Mem- 
bers of  this  Chamber,  this  magnificent 
House  of  Representatives,  if  we  are 
able  to  make  a  contribution  toward  en- 
hancing our  environment,  I  think  we 
will  be  able  to  hold  our  heads  up  very 
high  and  say  that  we  have  done  a  good 
day's  work.  This  is  very  serious  busi- 
ness. 

When  I  get  a  report,  as  I  have  had, 
from  the  New  York  State  Department 
of  Environmental  Conservation  which 
tells  me  that  of  the  1,500  lakes  in  New 
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York  State  that  352  of  them,  25  per 
cent,  are  critically  acidified,  they  are 
dead,  they  no  longer  can  sustain  fish 
life— that  is  352.  There  is  an  equal 
number  where  the  obituary  is  about  to 
be  written,  and  some  people  used  to 
Joke,  one  of  the  previous  Directors  of 
the  Office  of  Management  and 
Budget,  used  to  say,  "Oh,  you  guys 
worried  about  acid  rain,  all  you  care 
about  is  fish,  and,  if  you  equate  it  all 
up,  it  will  end  up  costing  us  about 
$9,000  per  fish  saved." 

Well,  Mr.  Speaker,  that  was  a  little 
attempted  humor.  I  did  not  think  it 
was  very  funny.  I  am  not  a  fisher 
person.  I  have  not  fished  since  I  was  a 
little  kid.  That  is  not  what  we  are  talk- 
ing about.  We  are  talking  about  en- 
hancing and  preserving  the  quality  of 
our  environment.  I  mean  the  water  we 
drink,  the  air  we  breathe,  the  public 
buildings  we  pay  for.  our  very  public 
health  is  at  risk  unless  we  do  some- 
thing constructive  about  the  issue  of 
acid  rain. 

There  are  a  number  of  people  in  the 
Republican  ranks  who  have  been  in 
the  forefront,  who  have  done  so  much 
to  help  us  get  where  we  are  now.  One 
of  those  individuals,  the  gentlewoman 
from  Maryland  [Mrs.  Moreixa],  is 
someone  who  has  worked  particularly 
hard,  and  I  wish  to  acknowledge  her 
efforts,  and  I  would  be  more  than 
happy  at  this  juncture  to  yield  to  her 
for  any  comments  she  may  care  to 
make. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  from  New  York 
[Mr.  Boehlert]  very  much,  and  I  cer 
tainly  want  to  thank  the  gentleman 
from  New  Hampshire  [Mr.  Smith]. 
Both  of  them  are  cochairing  the 
House  working  group  on  acid  rain.  I 
appreciate  their  leadership.  The  gen 
tleman  from  New  Hampshire  [Mr. 
Douglas]  is  here,  and  he  is  a  very 
active  member  of  it,  too. 

As  my  colleagues  know,  Shakespeare 
once  said,  "To  nature  none  more 
bound."  and  I  think  that  he  or  she  was 
very  prophetic  in  terms  of  the  situa- 
tion that  we  now  face,  and  I  want  to 
talk  a  little  bit  about  my  area  that  I 
represent. 

Mr.  Speaker.  1  week  ago  today. 
President  Bush  visited  the  Potomac 
Electric  Power  Co.  Chalk  Point  station 
on  the  Patuxent  River  in  Maryland. 
The  headline  in  the  Montgomery 
County.  MD.  Journal  was  "Bush  Visit 
Promotes  Clean  Air  Act." 

There  is  a  lot  to  be  learned  from  this 
visit.  Both  the  President  of  the  United 
States  and  the  president  of  Pepco 
have  made  an  important  statement  by 
supporting  the  effort  to  introduce  acid 
rain  controls,  and  by  showing  a  will- 
ingness to  put  the  health  of  the 
Nation  over  out-of-pocket  additional 
costs  for  pollution  controls. 

I  believe  that  this  is  a  very  impor- 
tant point,  for  the  Washington  area  is 
not  immune  to  the  monetary  effects  of 


clean  air  legislation.  I  have  discussed 
the  acid  rain  provisions  of  the  bill  with 
as  diverse  businesses  as  Baltimore  Gas 
and  Electric,  with  five  powerplants 
serving  Maryland,  and  Washington 
Metropolitan  Area  Transit  Authority 
[WMATA],  which  has  told  me  how 
much  it  will  cost  for  them  to  install 
new  fueling  devices  in  10  garages  full 
of  buses. 

I  have  also  discussed  the  Clean  Air 
bill  with  the  National  Conservation 
League,  the  Sierra  Club,  the  Maryland 
Public  Interest  Research  Group 
[Maryland  PIRG],  and  many  others. 
Of  paramount  interest  is  health,  of 
course,  but  the  actual  costs  do  not  go 
unnoticed. 

What  may  be  different  in  my  dis- 
trict, however,  is  that  despite  this 
specter  of  increased  costs,  there  is  gen- 
uine support  for  whatever  is  necessary 
to  clean  up  our  air,  or  keep  it  clean. 
Perhaps  they  prefer  for  a  slower 
phase-in  period,  perhaps  they  prefer 
some  mitigation  of  the  regulations, 
but  without  exception,  they  have  ex- 
pressed support  for  the  national 
effort. 

I  have  joined  in  cosponsoring  a  clean 
air  research  bill,  H.R.  4197,  which  has 
just  been  approved  by  the  Science, 
Space  and  Technology  Committee.  I 
believe  that  this  is  an  essential  compo- 
nent to  the  Clean  Air  Amendment  Act, 
and  it  will  help  to  provide  the  science 
and  the  technology  to  ease  in  pollu- 
tion controls. 

Mr.  Speaker.  I  know  how  difficult  it 
has  been  to  obtain  agreement  on  an 
effective  clean  air  bill,  and  I  want  to 
commend  the  leadership  and  both  the 
House  and  the  Senate  committees  for 
their  perseverance,  hard  work,  and  in- 
sight. I  offer  support  and  encourage- 
ment to  finish  the  job  and  pass  a 
strong  clean  air  bill  before  the  Easter 
recess. 

::  1610 

Mr  BOEHLERT.  Mr.  Speaker,  I 
yield  to  my  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
her  remarks,  and  I  thank  the  gentle- 
man for  yielding  to  me. 

One  of  the  problems  that  we  face 
with  this  legislation,  as  the  gentleman 
knows,  is  that  there  is  a  tremendous 
amount  of  regional,  political  and  eco- 
nomic conflict,  in  terms  of  how  to  re- 
solve this  thing.  It  hais  left  us  in  this 
legislative  stalemate. 

I  think  it  is  to  President  Bush's 
credit  that  he  has  addressed  that  in 
this  legislation.  We  are  not  saying  that 
every  stone  of  the  President's  proposal 
has  to  be  set  just  the  way  he  has  it. 
but  we  certainly  ought  to  insist  that 
any  bipartisan  acid  rain  bill  include 
certain  features  that  the  President  has 
there.  I  think  one  ought  to  be  deep  re- 
ductions in  SO2  and  NO,  emissions, 
both     from     utility     and     nonutility 


sources.  Certainly  the  President  has 
set  a  goal  of  10  million  tons.  I  think  we 
ought  to  expect  that  minimally,  and 
also  in  terms  of  the  deadline,  as  the 
gentleman  knows,  the  President's  bill 
contains  a  two-phase  reduction  in  SO2 
and  NO.  in  1995  and  the  year  2000.  We 
think  those  midterm  targets  are  eco- 
nomically and  technically  feasible  and 
would  bring  quicker  environmental 
relief  than  otherwise. 

Also.  I  want  to  commend  the  gentle- 
man on  this,  because  I  remember  in  a 
couple  meetings  where  the  gentleman 
was  so  emphatic  about  the  cap,  how 
important  it  was  that  we  did  not  want 
to  see  this  cap  be  lifted  and  in  essence 
there  be  no  cap  by  the  year  2000,  oth- 
erwise it  would  be  all  for  naught,  and 
the  gentleman  was  so  strong  and 
forceful  in  the  meetings  that  we  had 
with  all  the  individuals  involved,  from 
the  White  House  and  the  other 
groups,  environmental  groups  as  well, 
in  making  that  point.  I  think  it  is  be- 
cause of  the  gentleman's  leadership 
that  that  cap  is  in  the  President's  pro- 
posal. 

Finally,  I  think  the  President's  pro- 
posal provides  a  great  deal  of  flexibil- 
ity. It  is  realistic.  It  is  not  as  strong  as 
some  of  us  would  like.  It  is  probably 
too  strong  for  others.  The  point  is  that 
it  does  provide  flexibility.  It  gives  us 
an  avenue,  a  vehicle,  a  conduit,  or 
whatever,  to  decide  how  to  tailor  the 
control  strategy  to  local  conditions, 
and  it  is  a  strategy  that  I  think  we 
favor  overall. 

So  I  think  the  President,  as  the  gen- 
tleman has  said,  and  certainly  the  gen- 
tleman from  New  York  [Mr.  Boeh- 
lert] deserves  credit  for  getting  this 
bill  where  we  are  now.  and  hopefully 
very  soon,  certainly  before  the  end  of 
this  session  I  hope  we  see  it  on  the 
floor. 

Mr.  Speaker.  I  thank  the  gentleman 
again  for  yielding  to  me. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman.  I  am  so  glad  the 
gentleman  used  a  key  word  in  his  pres- 
entation. That  key  word  that  is  the 
cornerstone  of  President  Bush's  pro- 
gram is  flexibility. 

We  all  know  and  the  scientists  con- 
firm this,  that  high  sulfur  content 
coal  is  a  significant  problem  in  terms 
of  contributing  to  acid  rain. 

Now.  we  could  mandate  tomorrow 
that  no  longer  could  high  sulfur  con- 
tent coal  be  burned  in  the  United 
States  of  America.  That  would  help 
solve  the  problem  of  acid  rain,  but  it 
would  throw  tens  of  thousands  of 
people  out  of  work,  and  the  people 
who  are  burning  this  high  sulfur  con- 
tent coal  would  have  to  go  to  other 
sources  of  energy. 

Now.  if  you  solve  the  problem  of  acid 
rain  and  in  the  process  you  unemploy 
thousands  of  people,  I  do  not  know  if 
you  are  really  making  much  progress. 
We  do  not  want  to  do  it  that  way;  or 
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we  have  the  technology  In  place,  we 
know  how  to  do  it,  install  this  sophisti- 
cated new  expensive  technology  in 
these  smokestacks  so  that  when  the 
gook  comes  up  the  chimney,  it  is  fil- 
tered out  and  it  does  not  go  into  the 
sky  and  form  acid  rain  and  come  over 
and  kill  our  lakes  and  forests  and 
damage  our  buildings  and  public 
health. 

We  could  say  tomorrow,  "all  you 
people  out  there  who  are  polluting 
America,  you  must  install  this  technol- 
ogy," but  the  cost  would  be  prohibi- 
tive. We  cannot  do  that.  That  is  not 
realistic. 

Many  of  them  would  say,  "Well,  we 
can't  afford  that.  We  are  going  to  have 
to  close  up  shop  and  unemploy  a  lot  of 
people. " 

Or  the  utilities  would  say,  "Well,  all 
right,  we  will  do  it.  It's  going  to  be 
very  expensive,"  and  they  would  jack 
up  dramatically  the  utility  rates  of  all 
those  people  they  serve,  and  that 
would  not  be  reasonable. 

Now,  what  we  have  got  to  do,  and  as 
we  know  so  well,  is  be  flexible.  The 
President  has  presented  a  flexible  pro- 
gram. Some  will  fuel  switch.  They  will 
go  to  a  new  source  of  energy.  Others 
will  put  in  new  technology.  That  is  the 
way  to  do  it.  Give  him  the  choice,  not 
the  heavy  hand  of  the  Federal  Gov- 
ernment coming  in  and  saying  you 
must  do  it  this  way,  and  that  is  the 
only  way  you  can  do  it.  Flexibility  is 
the  key. 

Once  again  let  me  stress  that  the  en- 
vironmental community  in  America, 
the  Sierra  Club,  the  Audubon  Society, 
the  National  Wildlife  Federation,  all 
those  people  who  share  our  concern 
for  the  environment,  have  applauded 
this  provision  of  the  President's  pro- 
gram so  we  are  all  in  this  together, 
and  that  is  very  good  news. 

I  want  to  tell  you  a  little  story  that  I 
have  not  used  very  often  publicly,  but 
it  is  a  significant  story  because  it  says 
a  lot  about  the  President  of  the 
United  States.  I  was  privileged  in  1988 
to  be  actively  involved  in  his  campaign 
for  the  Presidency.  One  time  during  a 
tour  of  New  York  State,  I  was  flying 
with  him  on  a  plane  as  we  were 
coming  on  Air  Force  II  from  Syracuse, 
NY.  It  was  in  April  1988  from  Syra- 
cuse, NY,  down  to  New  York  City, 
where  the  President  was  due  to  throw 
out  the  first  ball  in  the  New  York 
Mets  home  opening  game  of  baseball. 
Flying  down  on  the  plane,  lunch  was 
being  served  and  the  steward  said  the 
Vice  President,  at  that  time  Mr.  Bush 
was  Vice  President,  would  like  to  see 
you.  So  I  came  up  and  sat  down  at  the 
table.  He  said: 

Sherry,  I  know  you  have  been  really 
active  in  acid  rain  legislation  and  you  are 
doing  a  lot  with  this  working  group  on  acid 
rain.  Let's  talk  about  it  a  little  bit. 

And  for  the  next  20  minutes  I  had 
the  undivided  attention  of  the  next 
President  of  the  United  States,  not  be- 


cause I  was  important,  but  because  the 
issue  was  important.  That  is  the  meas- 
ure of  the  man.  He  reached  out  and 
listened  and  then  followed  through. 

I  will  tell  you  another  little  story. 
Once  I  had  the  Vice  President  at  that 
time  up  to  Cooperstown,  NY.  in  my 
congressional  district.  Cooperstown,  as 
we  all  know,  is  the  home  of  the  Na- 
tional Baseball  Hall  of  Fame  and 
Museimi. 

D  1620 

George  Bush  is  a  great  baseball  fan. 
As  a  matter  of  fact,  he  was  an  out- 
standing first  baseman  for  Yale.  He 
did  not  have  a  particularly  good  bat- 
ting average,  only  .256,  but  he  was  a 
slick  fielder,  and  I  reminded  him  that 
.256  slick-fielding  first  basemen  today 
are  making  millions  of  dollars,  so  if  he 
wants  to  give  up  the  Presidency  and 
try  major  league  baseball,  he  could 
probably  do  better  financially. 

I  had  him  up  to  Cooperstown,  NY, 
for  the  induction  ceremony  for  the 
new  entrants  to  the  national  baseball 
Hall  of  Fame  Museum.  We  went  to  the 
ballgame.  They  always  have  a  ball 
game  in  conjunction  with  this,  a  Na- 
tional League  team  which  will  play  an 
American  League  team,  and  it  is  sort 
of  an  exhibition  game.  I  was  like  a 
little  kid  at  a  Sunday  school  picnic.  I 
have  had  idols  all  of  my  life,  and  one 
of  my  boyhood  idols  was  a  guy  called 
"the  Splendid  Splinter"  who  used  to 
be  the  great  outfielder  for  the  Boston 
Red  Sox,  Ted  Williams.  There  I  was  in 
this  box  at  Doubleday  Field,  where 
baseball  originated,  in  Cooperstown 
NY,  sitting  between  Ted  Williams,  the 
Hall  of  Fame  idol  of  my  youth,  and 
George  Bush,  the  political  idol  of  my 
adulthood,  and  I  am  in  the  middle, 
and  the  two  guys  are  talking  between 
innings  about  fishing  and  complaining 
about  the  damage  to  the  environment. 

I  tell  that  story  because  it  demon- 
strates, I  think  in  very  vivid  form,  that 
this  President  is  sort  of  an  outdoors 
person  who  sees  for  himself,  and  he 
knows  the  damage  being  wrought  on 
our  environment  by  acid  rain.  He  is  de- 
termined to  do  something  about  it, 
and  I  am  determined  to  help  him. 

I  know  my  colleague,  the  gentleman 
from  New  Hampshire  [Mr.  Smith]  is, 
too.  I  know  there  is  a  sizable  segment 
of  the  Republican  Party  in  this  Cham- 
ber who  are  just  as  committed  as 
George  Bush  is  to  doing  something 
about  the  problem  of  acid  rain. 

We  know  the  bad  news.  We  have  it 
reported  to  us  every  single  day,  lakes 
dying,  forests  being  destroyed,  public 
buildings  being  damaged,  the  public 
health  being  jeopardized.  We  know 
those  stories  all  too  well.  That  is  the 
bad  news. 

But  the  good  news  is  that  we  have  in 
the  Fh-esident  of  the  United  States  a 
man  who  is  committed  to  being  part  of 
the  solution,  not  someone  who  is  going 
to  stand  idly  by  and  let  the  problem 


perpetuate.  I  could  not  be  prouder  of 
my  President  as  he  deals  with  this 
very  sensitive,  important  issue,  and  I 
could  not  be  happier  than  I  am  at  the 
prospect  in  the  very  near  future  in 
this  Chamber  that  the  vote  is  going  to 
be  called  for,  and  we  are  going  to  be 
put  to  the  test.  The  American  people 
will  be  watching,  and  they  are  going  to 
be  pleased  by  the  result,  because  this 
Congress  is  going  to  pass  an  acid  rain 
bill  that  is  meaningful,  a  bill  that  ad- 
dresses the  problem  in  a  very  compre- 
hensive manner,  and  all  of  this  will  be 
possible  because  a  lot  of  people  who 
worked  long  and  hard  to  convince  the 
doubter  that  it  is  time  for  action,  and 
it  will  be  made  possible  because  finally 
we  have  a  President  of  the  United 
States  in  George  Bush  who  is  commit- 
ted to  do  the  job. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOEHLERT.  I  am  happy  to 
yield  to  the  gentleman  from  New 
Hampshire. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Speaker,  the  gentleman  is  very  elo- 
quent, and  I  did  not  want  to  break  in 
on  his  train  of  thought. 

I  think  it  is  important  to  point  out, 
and  I  think  the  gentleman  senses  this, 
because  I  have  worked  with  him  now 
for  6  years  on  this  issue  very  closely 
here  in  the  Congress,  and  I  think  he 
senses,  as  I  do,  that  the  debate  and  the 
focus  of  the  debate  now  has  moved.  It 
is  not  whether  we  are  going  to  get  a 
bill  anymore.  It  is  when  and  how.  I 
think  that  is  really  where  it  is. 

I  think  that  President  Bush  has 
brought  us  to  that  point.  I  think  the 
gentleman  senses  it,  and  I  sense  it. 
There  is  certainly  much  more  enthusi- 
asm among  our  colleagues.  We  see 
what  is  happening  in  the  other  body, 
and  the  President  deserves  a  great 
deal  of  credit  for  that,  as  the  gentle- 
man well  knows. 

I  think  one  of  the  other  things  that 
has  been  touched  upon  here,  but  it  is 
very  important,  because  I  know  there 
are  a  lot  of  people  out  there  who 
would  say,  "Well,  yes,  it  all  costs 
money,"  and  I  think  that  most  people 
realize  where  I  come  from  how  I  vote 
on  spending  or  lack  thereof  in  this 
body.  I  have  a  pretty  good  record  in 
that  regard.  It  is  important  to  point 
out  that  the  President's  bill  rejects  the 
attempts  to  impose  some  specific  tech- 
nology on  a  specific  site  with  massive 
Federal  subsidies.  It  rejects  all  of  that. 
Instead,  it  sets  the  precedent  that  a 
mission  target  can  be  achieved  in  a 
cost-effective  manner  by  using  innova- 
tive market-based  initiatives.  That  is 
the  beauty  of  this  plan.  It  is  not  quite 
as  fast  as  the  gentleman  and  I  would 
like  it  to  happen,  but  realistic  in  the 
sense  that  we  are  going  to  get  this  ve- 
hicle out  here  before  us. 

F^resident  Bush  has  offered  Congress 
a   credible,   coordinated   plan   against 
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acid  rain.  He  has  given  us  the  strong 
est  chance  yet  for  a  comprehensive  so- 
lution to  the  problem,  and  I  think  he 
has  brought  a  lot  of  people  into  the 
loop,  even  some  of  our  colleagues  in 
the  Midwest  who  otherwise  may  not 
have  been  there. 

The  gentleman  and  I  both  know,  and 
have  shared,  the  frustration  in  many 
meetings  without  casting  any  asper- 
sions on  anybody  else,  but  the  gentle- 
man and  I  both  know  that  for  many 
years  the  only  people  who  came  to  an 
acid  rain  task  force  meeting  or  any 
meeting  on  acid  rain  were  the  guys 
from  the  Northeast.  The  folks  from 
the  Midwest  did  not  want  anything  to 
do  with  it.  and  they  were  kind  of  skep- 
tical. I  think  we  have  moved  that 
dialog.  We  have  moved  that  debate,  as 
I  say,  not  from  whether,  but  when  and 
how,  and  George  Bush  and  John 
Sununu  and  folks  here  in  the  Con- 
gress who  have  worked  so  hard  on  it:  I 
think  the  American  people  are  grate- 
ful to  all  of  them  for  moving  that 
debate  to  that  point. 

I  certainly  want  to  thank  again  my 
colleague  for  calling  this  special  order 
and  asking  me  to  participate.  It  is  a 
privilege,  and  I  am  sure  that  because 
of  some  of  the  things  said  here  today 
we  will  help  to  move  this  issue  out 
here  on  the  floor  where  we  will  have 
the  opportunity  once  again,  the  gen- 
tleman and  I,  to  debate  this  matter 
again. 

I  thank  the  gentleman  again. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  the  gentleman. 

There  is  one  other  name  that  I 
would  like  to  mention.  There  are  a 
number  of  names  I  could  mention. 
This  may  surprise  some  people.  The 
Prime  Minister  of  Canada.  Brian  Mul- 
roney.  who  has  been  absolutely  mag- 
nificent. 

Mr.  Speaker,  he  is  the  individual 
who  first  took  the  initiative  to  try  to 
convince  the  then-President  of  the 
United  States,  Ronald  Reagan,  that 
this  was  a  serious  issue  dividing  our 
allied  nations,  and  Prime  Minister 
Mulroney  repeatedly  said  to  President 
Reagan,  You  must  do  something 
about  it,"  and  Prime  Minister  Mul- 
roney persisted. 

The  Embassy  of  Canada  here  in 
Washington,  DC,  has  been  very  help- 
ful to  so  many  of  us.  and  to  the  credit 
of  President  Reagan,  he  did  get  some 
action  going  by  the  appointment  of  a 
special  envoy.  Drew  Lewis,  who  is 
former  Secretary  of  Transportation, 
and  from  the  Canadian  side.  Prime 
Minister  Mulroney  appointed  Bill 
Davis,  the  former  Premier  of  Ontario. 
Those  two  people,  in  the  last  years  of 
the  Reagan  administration,  developed 
a  plan  to  begin  to  address  the  problem. 
It  got  started  then. 

But  it  was  going,  quite  frankly,  at  a 
snails  pace  until  the  new  team  came, 
in.   the   new   leader  was   aboard,   and 


that  leader  is  George  Bush,  and  he  is 
doing  it  for  America. 

Mr.  Speaker,  I  am  including  in  the 

Record  an  article  :hat  appeared  in  a 

recent  issue  of  the  New  York  Times. 

Acid  Rain  Report  Unleashes  a  Torrent  of 

Criticism 

(By  Philip  Shabecoff  I 

Washington.— A  comprehensive  Federal 
report  that  wa-s  supposed  to  resolve  the 
ussue  of  how  much  damage  is  caused  to  for 
ests  by  acid  rain  has  come  under  criticism 
from  some  distinguished  .scientists  who  are 
reviewing  It. 

The  critics  said  that  the  report  gave  an  in- 
correct impression  that  air  pollution  was 
not  causing  any  large-.scale  problems  for 
forest  ecosystems  They  also  said  that  the 
report,  still  in  draft  form,  ignored  a  number 
of  studies  suggesting  serious  air  pollution 
problems. 

But  other  experts  contend  that  the  gener 
al  conclusion  of  the  report  is  essentially 
right  The  report  concluded  that  with  the 
exception  of  damage  to  red  spruce  at  high 
elevations  in  the  East,  forests  in  the  United 
States  are  not  suffering  serious  damage 
from  acid  rain. 

CLEAN  AIR  legislation 

The  debate  over  the  draft  report  has 
become  important  becau.se  Congress  is  now 
considering  new  clean  air  legislation  and 
will  almost  certainly  pauss  a  new  clean  air 
law  before  the  report  can  be  issued  in  final 
form  this  summer  or  fall. 

The  document  on  forest  damage  is  one 
part  of  the  final  draft  of  a  Federal  assess- 
ment of  current  scientific  knowledge  about 
the  effect  of  acid  rain  on  lakes  and  streams, 
forests,  health,  atmospheric  visibility  and 
materials.  After  it  is  reviewed,  the  assess- 
ment will  be  the  basis  of  a  separate  report, 
to  be  issued  in  September,  on  strategies  for 
dealing  with  acid  rain. 

Dr  James  R.  Mahoney.  director  of  the 
National  Acid  Precipitation  Assessment  Pro- 
gram, or  Napap.  which  coordinated  the  Fed- 
eral research  effort,  said  that  he  agreed 
with  some  of  the  reviewer  comments  about 
the  forest  problems  and  that  the  final 
report  would  probably  be  changed  to  reflect 
them.  He  .said  that  there  had  been  com- 
ments in  both  directions."  with  some  re- 
viewers saying.  We  don't  have  evidence  of 
damage  and  we  shouldn't  try  to  find  some 
thing  that  isn't  there  " 

But  lobbyists  are  using  the  draft  report  to 
try  to  influence  the  debate  over  legislation 
to  amend  the  Clean  Air  Act  of  1970  that  is 
on  the  Senate  floor  In  the  House,  the 
Energy  and  Commerce  Committee  began 
drafting  new  clean-air  legislation  last  week. 
Laws  passed  this  year  will  affect  the  way 
the  nation  deals  with  air  pollution  problems 
for  at  least  the  next  decade 

Diane  Smiraldo.  a  spokeswoman  for  the 
Edison  Electric  Institute,  which  represents 
the  private  electric  utility  industry,  said  the 
Napap  report  lends  credence  to  our  argu- 
ment that  the  industry  should  be  given 
flexibility  in  dealing  with  acid  rain  "  She 
said  the  study  shows  that  rain  is  causing 
damage  but  much  less  than  anticipated." 

Several  senators  have  referred  to  the 
draft  report  in  questioning  whether  the 
high  cost  of  an  acid-rain  control  program 
was  proportionate  to  the  seriousness  of  the 
problem 

Napap  was  created  10  years  ago  when 
Congress  ordered  that  an  interagency  Ped- 
'^ral  group  be  set  up  to  study  the  nature  and 
environmental  consequences  of  acidic  air 
pollution      from     coal  powered     electricity 


plants  and  other  sources.  The  idea  was  to 
enable  lawmakers  to  make  informed  deci- 
sions when  they  came  to  vote  on  the  prob- 
lem. 

The  report  now  being  reviewed  is  the  final 
draft,  completed  at  a  cost  of  nearly  $500 
million.  It  examines  the  effects  of  other  pol- 
lutants, like  ozone,  as  well  as  acid  deposits, 
and  it  concludes  that  air  pollution  causes 
far  less  environmental  damage  than  has 
been  feared. 

An  interim  report  issued  by  the  study 
group  in  1987.  before  Dr.  Mahoney  became 
director,  was  sharply  criticized  by  many  sci- 
entists. They  contended  that  it  tailored  re- 
search findings  into  conclusions  that 
matched  the  political  goals  of  the  Reagan 
Administration,  which  opposed  new  controls 
on  air  pollution.  No  such  criticism  has  been 
leveled  at  the  28-volume  final  draft,  which 
has  been  generally  praised  as  a  sound  scien- 
tific document. 

There  is.  however,  some  unhappiness 
among  scientists  with  the  volume  dealing 
with  forest  health  and  productivity  in  the 
United  States  and  Canada. 

Dr.  Ellis  B.  Cowling,  associate  for  research 
at  North  Carolina  State  University's  College 
of  Forest  Resources,  said  in  a  telephone 
interview:  "The  tone  is  that  we  don't  have  a 
problem  except  in  southern  California,  and 
with  red  spruce  at  high  altitudes.  That  is 
not  a  fair  statement  of  the  state  of  scientific 
knowledge."  He  added.  "Perhaps  the  au- 
thors were  a  bit  too  hasty  in  reaching  con- 
clusions. " 

Dr.  Cowling,  who  is  highly  regarded  by 
colleagues  as  a  conservative,  solid  scientist, 
wrote  a  memorandum  to  the  authors  of  the 
forest  health  volume.  He  offered  a  series  of 
suggestions  for  changing  the  wording  of 
conclusions  in  ways  that  he  said  would  re- 
flect the  state  of  science  more  accurately. 

The  first  of  those  would  change  a  finding 
that  stated.  "The  vast  majority  of  forests  in 
the  United  States  and  Canada  are  not  af- 
fected by  decline."  To  be  more  consistent 
with  the  data.  Dr.  Cowling  said,  the  conclu- 
sion should  read:  "Most  forests  in  the 
United  States  do  not  show  unusual  visible 
symptonas  of  stress,  marked  decreases  in  the 
rate  of  growth  or  significant  increases  in 
mortality  " 

Just  because  symptoms  of  forest  decline 
are  not  currently  Visible,  Dr.  Cowling 
argued,  does  not  rule  out  the  possibility 
that  they  are  under  way. 

Dr.  Cowling  also  urged  that  more  studies 
be  incorporated  into  the  final  report,  includ- 
ing work  by  Dr.  Robert  Bruck,  a  plant  pa- 
thologist at  North  Carolina  State  University 
who  has  done  extensive  research  on  tree 
damage  in  the  Appalachians  and  believes 
that  air  pollution  is  seriously  affecting  the 
forests.  Dr.  Bruck  said  that  he  had  submit- 
ted a  number  of  papers  on  his  work  at  the 
request  of  the  Elnvironmental  Protection 
Agency  and  Agriculture  Department,  both 
participants  in  the  Napap  process,  but  that 
none  were  included  among  the  roughly  400 
studies  in  the  report's  list  of  references. 

Dr,  Gerard  Hertel.  national  program  man- 
ager of  the  Forest  Response  Program,  a 
joint  research  effort  of  the  United  States 
Forest  Service  and  the  Environmental  Pro- 
tection Agency,  said  the  Napap  forest  report 
needed  "beefing  up." 

He  noted  that  only  31  lines  were  devoted 
to  what  was  happening  to  Southern  forests, 
despite  reports  by  Dr.  Bruck  and  others  of 
severe  problems  there.  He  also  said  the 
report  gave  short  shrift  to  recently  emerg- 
ing evidence  that  pollution  might  be  affect- 
ing hardwood  forests  in  the  East. 
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Dr.  Hertel  and  Dr.  Jay  S.  Jacobson,  a 
plant  physiologist  with  the  Boyce  Thomp- 
son Institute  at  Cornell  University,  both 
said  the  report  did  not  deal  adequately  with 
the  issue  of  how  acid  deposition  might  be 
affecting  nutrients  in  the  soil. 

Sulfur  and  nitrogen  carried  in  acidified 
water  or  dry  particles  are  building  up  to 
high  levels  in  the  soil.  Dr.  Jacobson  said.  He 
added  that  other  nutrients  required  by 
trees,  particularly  phosphorus,  calcium  and 
magnesium,  appear  to  be  replaced  in  the  soil 
or  leached  from  foliage  by  acid  rain. 

While  the  seriousness  of  this  problem  Is 
still  uncertain.  Dr.  Jacobson  said,  it  could 
create  nutrient  imbalances  that  over  the 
long  run  could  lead  to  serious  forest  de- 
clines. 

Among  those  who  defend  the  report  is  Dr. 
John  M.  Skelly.  a  professor  of  plant  pathol- 
ogy at  Pennsylvania  State  University.  "The 
report  is  well  written  and  clearly  states  our 
present  knowledge  at  the  time  the  report 
was  required  to  be  submitted."  Dr.  Skelly 
said.  'The  report  says  that  there  are  species 
in  decline,  but  that  the  causes  are  well  iden- 
tified and  they  are  not  air  pollution.  That  is 
what  I  read  in  the  report  and  that  is  what  I 
strongly  concur  with." 

Dr.  Alan  A.  Lucier,  an  author  of  the  forest 
report,  said  that  he  agreed  with  some  of  the 
comments  made  about  his  work  and  dis- 
agreed with  others.  He  rejected  the  conclu- 
sion that  the  report  understates  the  serious- 
ness of  the  issue. 

Dr.  Lucier,  who  is  wetlands  program  man- 
ager for  the  National  Council  of  the  I>aper 
Industry  for  Air  and  Stream  Improvement, 
said  that  so  little  space  had  been  given  to 
the  Southern  forests  "because  the  data  does 
not  support  the  contention  that  there  is  an 
unusual  decline  or  any  sort  of  decline  In  the 
Southern  Appalachians." 

Dr.  Mahoney  said  that  all  comments  re- 
ceived after  the  Hilton  Head  meeting  would 
be  considered  by  the  authors  of  the  various 
volumes  of  the  report  and  that  the  reports 
would  be  changed  or  modified  where  appro- 
priate. The  revised  report  would  then  be 
peer  reviewed  by  scientists  and  by  Govern- 
ment agencies  before  it  is  released  In  Sep- 
tember, he  explained. 


INTRODUCTION  OF  AMENDMENT 
TO  EARTHQUAKE  HAZARDS 
REDUCTION  ACT  OF  1977 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recogmized  for  15  minutes. 

Mr  FAZIO.  Mr.  Speaker,  earthquakes  are 
truly  a  national  problem.  More  than  35 
States— with  three-quarters  of  our  Nation's 
population— are  at  nsk  from  earthquakes  at 
least  as  large  as  last  October's  earthquake 
which  killed  62  people,  collapsed  freeways, 
and  caused  S10  billion  in  damage. 

Future  earthquakes  are  geologically  Inevita- 
ble and  a  great  earthquake  could  strike  Mem- 
phis or  Seattle  or  Boston  or  Charleston  as 
well  as  Los  Angeles  or  San  Francisco.  In  a 
truly  great  earthquake,  which  would  be  much, 
much  stronger  than  last  October's  moderate 
quake,  thousands  or  tens  of  thousands  of 
people  could  be  killed  and  property  damage 
could  exceed  $50  billion.  The  economic  dis- 
ruption resulting  from  a  major  quake  would 
have  a  devastating  impact  on  our  whole  na- 
tional economy. 


According  to  the  US  Geological  Survey, 
the  following  areas  are  all  at  high  nsk  for 
major  earthquake  disasters:  First,  northern 
California;  second,  southern  California;  third. 
Mid-continent — Missouri-Illinois-Arkansas-Ken- 
tucky-Tennessee, the  New  Madrid  fault  zone — 
fourth,  Pacific  Northwest — Seattle  area,  ex- 
tending southward  along  the  coast  into  Or- 
egon— fifth,  Utah— Salt  Lake  City  area;  sixth, 
Montana-Idaho-Wyoming — Yellowstone  area- 
seventh,  Alaska;  eighth,  California,  eastem— 
Nevada,  western;  ninth,  Charieston,  SC,  and 
tenth,  Boston,  MA.  Many  other  parts  of  the 
country  are  also  at  significant  risk. 

The  terrible  price  communities  will  pay  for 
not  being  prepared  is  emphasized  by  the 
recent  examples  in  Armenia  where  a  quake 
smaller  than  last  October's  California  earth- 
quake killed  more  than  25,000  people  or  in 
Australia  where  a  small  quake  of  less  than 
magnitude  6  resulted  in  many  deaths,  many 
collapsed  buildings,  and  more  than  S1  billion 
in  damage.  Future  earthquakes  are  inevitable 
but  the  deaths  and  the  economic  costs  are 
not.  If  Congress  takes  responsible  action  now. 
we  can  reduce  the  loss  of  life  and  minimize 
property  damage  and  economic  disruption 
from  future  earthquakes. 

"Every  part  of  the  National  Earthquake  Haz- 
ards Reduction  Program  is  now  funded  at  a 
level  well  below  that  required  to  achieve  the 
primary  goal  of  reducing  losses  of  life  and 
property  on  a  time  scale  acceptable  to  socie- 
ty." This  is  the  stark  conclusion  drawn  by  a 
nonpartisan,  expert  review  panel.  Our  bill 
would  revitalize  the  earthquake  program  by 
funding  a  pragmatic,  national  program  of  risk 
assessment  and  risk  reduction. 

Last  October,  we  in  Congress  appropnated 
$3.5  billion  dollars  in  disaster  relief  funding. 
Does  it  really  make  sense  to  spend  billions  on 
post-disaster  relief  when  a  few  million  dollars 
before  the  disaster  could  greatly  mitigate  the 
human  and  economic  cost  of  such  disasters? 
Earthquake  experts  tell  us  that  a  modest  in- 
vestment now  will  pay  off  enormously  in 
saving  lives  and  minimizing  damage  from 
future  earthquakes. 

The  funding  authorized  for  the  National 
Earthquake  Hazards  Reduction  Program  by 
this  bill  will  make  possible  a  sensible,  prag- 
matic national  program  that  can  significantly 
mitigate  earthquake  hazards.  Given  adequate 
funding,  the  agencies  responsible  for  reducing 
earthquake  hazards  could  carry  out  their  criti- 
cal responsibilities  in  a  timely  manner.  There 
are  two  essential  themes:  risk  assessment 
and  risk  reduction. 

To  assess  risk  we  need  to  better  under- 
stand regional  seismic  risk  by  intensively  mon- 
itoring the  most  hazardous  fault  systems.  We 
need  to  determine  the  local  extreme-nsk 
areas  by  conducting  microzonation  studies  of 
urban  and  other  highly  developed  areas.  We 
need  to  perform  seismic  safety  inspections  of 
critical  buildings— schools,  hospitals,  and 
other  public  facilities— and  of  lifeline  infra- 
structure— transportation,  utilities,  and  commu- 
nications). In  particular,  we  need  to  Inspect 
Federal  buildings  for  seismic  safety 

To  reduce  risk  we  need  to  develop  the  seis- 
mic engineering  techniques  to  retrofit  buildings 
and  other  structures  in  a  cost-effective 
manner.  We  need  a  rapid  implementation  pro- 
gram to  expedite  Incorporating  seismic  engi- 


neering research  into  building  codes  and 
actual  building  practice.  We  need  to  develop 
short-term  predictive  capability  for  future 
earthquakes. 

If  we  Invest  modest  resources  in  these  pro- 
grams now,  we  can  save  thousands  of  lives 
and  billions  of  dollars  In  future  earthquakes.  If 
we  do  not,  then  our  penny-wise  arnJ  pound- 
foolish  inaction  will  reap  a  terrible  harvest  of 
casualties  and  destruction  in  future  earth- 
quakes that  could  have  been  mitigated  by 
constructive  action  now. 


SURFACE  IRRIGATION 
ENCOURAGEMENT  ACT  OF  1990 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the  old 
adage  has  it  that  "you  never  miss  the  water 
until  the  well  runs  dry." 

Today  I'm  introducing  legislation,  the  "Sur- 
face Irrigation  Encouragement  Act  of  1990," 
that  will  help  keep  the  wells  from  going  dry  in 
the  first  place. 

As  debate  over  the  next  farm  bill  grows 
near,  there  is  a  lot  of  talk  about  water  quality. 
In  northeast  Arkansas,  as  in  the  rest  of  the 
country,  water  quality  is  an  important  issue. 
But  perhaps  even  more  important  to  the  sus- 
tainabllity  of  agriculture  in  Arkansas  is  water 
quantity. 

The  First  Congressional  District  of  Arkansas 
produces  more  rice  than  any  State,  except  for 
Arkansas  itself.  Rice  cannot  be  grown  without 
irrigation,  and  in  Arkansas  that  means  wells. 

What's  more,  the  severe  drought  of  1988 
and  the  very  hot  summer  of  1989  convinced 
many  northeast  Arkansas  soytiean  farmers 
that  irrigating  was  the  only  way  to  produce 
yields  large  enought  to  ensure  a  profit.  That 
means  wells,  too. 

Over  the  years,  much  progress  has  been 
made  in  bringing  water  for  residential  use  to 
northeast  Arkansas.  Since  1968,  the  Farmers 
Home  Administration  has  made  $85.9  million 
in  loans  and  $56  million  In  grants  to  rural 
water  systems  In  the  First  Congressional  Dis- 
trict. 

Nonetheless,  in  some  places  in  Arkansas 
and  many  places  around  the  country  people 
still  depend  on  wells  to  provide  water  for  daily 
living. 

In  northeast  Arkansas,  the  wells  may  indeed 
run  dry  in  the  next  40  years  if  we  don't  do 
something  soon.  Similar  problems  exist 
throughout  the  South,  the  Southwest,  and  the 
Midwest.  Underground  aquifers  millions  of 
years  old  are  being  depleted  at  an  alarming 
rate. 

One  hears  a  great  deal  these  days  about 
sustainable  agriculture.  If  agriculture  Is  going 
to  be  sustained  in  the  21st  century,  water  con- 
servation is  critical. 

What  can  be  done  about  this  problem?  In 
Arkansas,  we've  led  the  Nation  in  finding  out. 

For  6  years,  the  U.S.  Soil  Conservation 
Service,  in  cooperation  with  the  Arkansas  As- 
sociation of  Conservation  Distncts,  the  Arkan- 
sas Soil  and  Water  Conservation  Commission, 
Individual  conservation  districts  throughout  the 
State,  and  the  U.S.  Geologic  Survey,  has  in- 
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tenavely   monitored  groundwater  supply   and 
use  in  26  Arkansas  counties. 

The  East  Arkansas  Water  Conservation 
Project,  as  the  study  is  known,  was  the  brain- 
child of  the  Jackson  County  Conservation  Dis- 
trict in  Jackson  County,  AR.  Farmers  in  Jack- 
son County  experienced  dry  wells  in  the 
severe  1980  drought.  Naturally,  they  had  a  lot 
of  questions  atK>ut  what  was  happening  to  the 
aquifers,  and  what  could  be  done  to  save 
them 

The  protect  has  come  up  with  answers  to 
those  questions 

It  has  determined  that  two  things  must  be 
done  to  save  the  aquifer  in  norttieast  Arkan- 
sas 

First  of  all,  farmers  must  be  encouraged  to 
adopt  best  management  practices  to  increase 
the  efficiency  of  their  imgation.  These  prac- 
tices include  installation  of  imgation  pipelines, 
land  leveling,  tailwater  recovery  systems,  and 
the  like 

Secondly,  farmers  must  be  encouraged  to 
build  storage  reservoirs  to  capture  winter  and 
spnng  rainfall  and  surface  runoff.  This  stored 
water  can  reduce  the  demand  for  ground- 
water 

It's  this  second  recommendation  that  poses 
a  problem 

The  current  farm  law  discourages  the  con- 
struction of  on-farm  reservoirs  Under  the  cur- 
rent system,  a  farmer  who  wants  to  build  a 
reservoir  has  to  take  the  land  for  the  reservoir 
out  of  production,  and  then  he  must  take  still 
more  land  out  of  production  to  meet  the  set- 
aside  requirements  of  the  Government  farm 
programs  If  he  does  the  right  thing  by  build- 
ing a  reservoir,  he  plants  fewer  crops  and 
makes  less  money 

The  Secretary  of  Agnculture  has  the  author- 
ity to  count  an  acre  of  reservoir  as  an  acre  of 
set-aside  land.  However,  this  Secretary  and 
his  predecessor  have  steadfastly  refused  to 
do  so  Therefore,  legislation  is  needed. 

I  propose  that  instead  of  penalizing  farmers 
for  constructkjn  surface  reservoirs,  we  should 
encourage  them 

That's  why  I've  )ust  introduced  the  "Surface 
Irrigation  Encouragement  Act  of  1990" 

This  bill  would  provide  farmers  with  credit 
for  two  acres  of  set-aside  for  every  acre  of 
land  on  their  program  crop  base  that  they  put 
into  a  reservoir.  It  would  also  provide  credit  for 
one  acre  of  set-aside  for  every  acre  adiacent 
to  the  base  that  was  put  into  a  reservoir 

Here's  how  it  would  work: 

Let's  assume  that  a  farmer  with  a  100-acre 
milo  base  wanted  to  build  a  reservoir.  Under 
provisions  of  my  bill,  he  would  have  two  op- 
tions 

His  first  option  would  be  to  build  a  reservoir 
on  part  of  his  base  acreage.  Each  acre  of  the 
farmer's  milo  base  devoted  to  the  reservoir 
would  count  as  two  acres  toward  the  set- 
aside.  Therefore,  he  could  construct  a  5-acre 
reservoir,  have  that  count  as  the  required  10 
set-aside  acres,  and  plant  95  acres  of  milo 

His  second  option  would  be  to  build  a  reser- 
voir on  land  adjacent  to,  but  not  part  of,  his 
acreage  base  for  the  farm.  Each  acre  not  part 
of  the  base  but  devoted  to  the  reservoir  would 
count  as  one  acre  toward  the  set-aside  The 
farmer  could  build  a  10-acre  reservoir  on  land 
adjacent  to  his  base,  count  it  as  the  required 


set-aside,  and  plant   100  acres  of  milo — 100 
percent  of  his  base 

To  sum  it  up.  under  current  law.  if  you  build 
a  reservoir  you  plant  less  and  lose  money 
Under  my  bill,  if  you  build  a  reservoir,  you 
plant  a  little  more  and  make  money 

There  are  some  limitations  contained  in  the 
bill  It  would  be  applicable  only  in  counties 
designated  by  the  Soil  Conservation  Service 
as  areas  of  severe  ground  water  depletion, 
and  farmers  would  not  get  set-aside  credit  for 
converting  virgin  wetland  to  a  reservoir 

But  these  provisions  should  not  damage  the 
enthusiasm  for  reservoir  construction  in  those 
areas  where  it  is  most  desperately  needed  As 
one  farmer  said  the  other  day.  "If  they  gave 
me  two  for  one  set-aside  credit,  I'd  build  a 
reservoir  tomorrow  ' 

I  hope  the  new  farm  bill  will  embrace  the 
concepts  of  the  Surface  Irngation  Encourage- 
ment Act  of  1990  In  this  way.  we  can  help 
keep  the  wafer  flowing  and  the  crops  growing 
I  invite  all  of  my  colleagues  to  )Oin  me  as 
sponsors  of  this  bill 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Leach  of  Iowa,  for  5  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  English,  for  5  minutes  today, 

Mr.  Kastenmeier.  for  5  minutes 
today. 

Mr.  Annunzio.  for  5  minutes  today. 

Mr.  Alexander,  for  15  minutes 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hastert)  and  to  include 
extraneous  matter:) 

Mr.  Broomfield  in  two  instances. 

Mr.  Vander  Jagt. 

Mr.  Ballenger. 

Mr.  RiTTER. 
Mr.  LiGHTFOOT. 

Mr.  Porter. 

Ms.  Ros-Lehtinen. 

Mr.  Conte. 

Mr.  Horton. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extaneous  matter:) 

Mr.  DiNGELL. 

Mr.  Thomas  A.  Luken. 
Mr.  Rahall. 

Mr.  Fascell  in  two  instances. 
Mr.  Walgren. 


Mr.  Nelson  of  Florida. 

Mr.  Frost. 

Ms.  Pelosi. 

Mr.  Mazzoli. 

Mr.  Hoyer. 

Mr.  Rangel. 

Mr.  Weiss. 

Mr.  Montgomery. 

Mr.  Neal  of  Massachusetts. 

Mr.  English. 

Mr.  Sangmeister. 

Mr.  Stark. 

Mr.  Stokes. 


SENATE  RESOLUTION 
REFERRED 

A  resolution  of  the  Senate  of  the  fol- 
lowing title  was  taken  from  the  Speak- 
er's table  and,  under  the  rule,  referred 
as  follows: 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990,  as  United  States  Naval  Re- 
serve Month;"  to  the  Committee  on  Post 
Office  and  Civil  Service. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  3311  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  In 
Salt  Lake  City.  UT.  as  the  "Prank  E.  Moss 
United  States  Courthouse." 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  1091.  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bicen- 
tennial of  the  U.S.  Coast  Guard: 

S.  1521.  An  act  to  provide  for  an  increase 
in  the  maximum  rates  of  basic  pay  for  the 
police  force  of  the  National  Zoological  Park; 

S.J.  Res.  190.  Joint  resolution  designating 
April  9.  1990.  as  "National  Former  Prisoners 
of  "War  Recognition  Day";  and 

S.J.  Res.  237.  Joint  resolution  providing 
for  the  commemoration  of  the  100th  anni- 
versary of  the  birth  of  Dwight  David  Elsen- 
hower. 


ADJOURNMENT 

Mr.  BOEHLERT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  29  minutes 
p.m.)  under  its  previous  order  the 
House  adjourned,  until  Monday, 
March  26.  1990,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
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the  Speaker's  table  and  referred  as  fol- 
lows: 

2813.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's 12th  annual  report  on  the  admin- 
istration of  the  Pair  Debt  Collection  Prac- 
tices Act,  pursuant  to  15  U.S.C.  1692m:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

2814.  A  letter  from  the  Assistant  Vice 
President.  Government  and  Public  Affairs, 
National  Railroad  Passenger  Corporation, 
transmitting  the  aivnual  review  of  rail  pas- 
senger service  routes,  which  Includes  actual 
financial  performance  results  for  fiscal  year 
1989  and  projections  for  fiscal  year  1990  and 
fiscal  year  1991,  pursuant  to  45  U.S.C. 
564(c>(4KC);  to  the  Committee  on  Energy 
and  Commerce. 

2815.  A  letter  from  the  Comptroller  Gen- 
eral, transmitting  the  annual  report  of  ac- 
tivities of  the  General  Accounting  Office  for 
the  fiscal  year  ending  September  30,  1989, 
pursuant  to  31  U.S.C.  719<a);  to  the  Com- 
mittee on  Government  Operations. 

2816.  A  letter  from  the  Administrator, 
U.S.  Small  Business  Administration,  trans- 
mitting the  1989  annual  report  of  the  agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act.  pursuant  to  5  U.S.C.  552(d);  to 
the  Committee  on  Government  Operations. 

2817.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  copy  of  "Report  of 
the  Forest  Service,  Fiscal  Year  1989",  pursu- 
ant to  16  U.6.C.  1600-1614;  jointly,  to  the 
Committees  on  Agriculture  and  Interior  and 
Insular  Affairs. 

2818.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  a 
Governor's  certification  for  the  Common- 
wealth of  Puerto  Rico,  supplementary  infor- 
mation to  the  Governor's  certification  for 
the  Commonwealth  of  Massachusetts,  and  a 
submittal  from  the  State  of  Vermont  con- 
cerning the  State's  status  for  the  1990  mile- 
stone under  the  act;  these  were  received 
subsequent  to  the  letter  (Ex.  Com.  No.  2458) 
transmitting  Governors'  certification  for  30 
States  and  the  District  of  Columbia  of  their 
capability  to  manage  any  low-level  radioac- 
tive waste  generated  within  the  State,  pur- 
suant to  42  U.S.C.  2021e(e)(l)(E);  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 


riCATIONS, 

XXIV,  execu- 
e  taken  from 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  4328.  A  bill  to  au- 
thorize appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade  agen- 
cies, and  for  other  purposes  (Rept.  101-427). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Govern- 
ment Operations.  H.R.  3847.  A  bill  to  esUb- 
lish  a  Department  of  Environmental  Protec- 
tion, and  for  other  purposes;  with  amend- 
ments (Rept.  101-428).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BONIOR.  Committee  on  Rules.  House 
Resolution  364.  Resolution  providing  for  the 
consideration  of  H.R.  3847.  a  bill  to  estab- 
lish a  Department  of  Environmental  Protec- 
tion, and  for  other  purposes  (Rept.  101-429). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTION 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ALEXANDER: 
H.R.  4357.  A  bill  to  encourage  the  con- 
struction   of    on-farm    reservoirs,    and    for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  APPLEGATE  (for  himself  and 
Mrs.  McEwzw)  (both  by  request): 
H.R.  4358.  A  bill  to  amend  title  38.  United 
States  Code,  to  revise  the  formula  for  com- 
putation of  dependency  and  Indemnity  com- 
pensation paid  to  a  surviving  spouse  of  a 
veteran  who  dies  from  a  service-connected 
disability  or  while  on  active  duty;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  BILIRAKIS: 
H.R.  4369.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  employers  a 
tax  credit  for  hiring  displaced  homemakers; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ENGLISH: 
H.R.  4360.  A  bill  entitled   the    "Federal 
Crop  Insurance  Reform  Act  of  1990  ";  to  the 
Committee  on  Agriculture. 
By  Mr.  PASCELL: 
H.R.  4361.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  amounts  shall 
be  made  available  from  the  Department  of 
Justice   assets   forfeiture   fund   to  support 
trauma  care  services  provided  by  local  non- 
profit hospitals;  jointly,  to  the  Committees 
on    the   Judiciary   and   Energy    and    Com- 
merce. 

By     Mr.     FAZIO     (for    himself,     Mr. 

Brown  of  California.  Mr.  Emerson, 

Mr.  BOELERT,  Mr.  Walgren,  and  Mr. 

Clincer): 

H.R.  4362.  A  bill  authorizing  funding  for 

certain    programs    under    the    Earthquake 

Hazards   Reduction   Act   of    1977,   and   for 

other  purposes;  Jointly,  to  the  Conunittees 

on  Interior  and  Insular  Affairs  and  Science. 

Space,  and  Technology. 

By  Mr.  JOHNSON  of  South  Dakota 
(for  himself,  Mr.  Grandy,  and  Mr. 
Penny); 
H.R.  4363.  A  bill  to  promote  the  develop- 
ment of  new  and  expanded  markets  for  the 
export  of  U.S.  agricultural  commodities  and 
products,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  smd  Foreign 
Affairs. 

By  Ms.  KAPTUR: 
H.R.  4364.  A  bill  to  extend  until  January 
1,  1994,  the  existing  temporary  suspension 
of  duty  on  umbrella  frames;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Ms.  Kaptur  (for  herself,  Mr.  Gon- 
zalez, Mr.  Montgomery,  Mr.  Michel. 
Mr.  Stump,  Mr.  Akaka,  Mr.  Apple- 
gate.  Mr.  Armey.  Mr.  AuCoin,  Mr. 
Barnard,  Mr.  Bateman.  Mr.  Bates. 
Mr.  Bennett,  Mrs.  Bentley,  Mr.  Be- 
RETJTER,  Mr.  Bbvill,  Mr.  Blaz,  Mr. 
Boehlert,  Mrs.  BoGGS,  Mr.  Borski, 
Mr.  Bosco,  Mr.  Boucher.  Mrs. 
Boxer,  Mr.  Brennan,  Mr.  Brooks. 
Mr.  Brown  of  California,  Mr. 
Brown  of  Colorado,  Mr.  Bruce,  Mr. 
Bryant,  Mr.  Burton  of  Indiana,  Mr. 
Bustamante,  Mr.  Campbell  of  Colo- 
rado, Mr.  Cardin,  Mr.  Carper,  Mr. 
Chapman.  Mr.  Clarke,  Mr.  Clement, 
Mr.  CoNTE,  Mr.  Conyers,  Mr. 
Cooper.  Mr.  Costello,  Mr.  Cox,  Mr. 
Crane,  Mr.  DeFazio,  Mr.  DeLay,  Mr. 
DE  Lugo,  Mr.  Derrick.  Mr.  DeWine, 
Mr.  Dingell,  Mr.  Donnelly,  Mr. 
DORNAN  of  California.  Mr.  Douglas. 


Mr.  Dowwry,  Mr.  Durbin,  Mr.  Dym- 
ally,  Mr.  Dyson.  Mr.  Early,  Mr. 
Eckart.  Mr.  Emerson.  Mr.  Encel, 
Mr.  English,  Mr.  Eroreich.  Mr. 
Espy,  Mr.  Faleomavabga,  Mr.  Pas- 
CELL,  Mr.  Faitntroy.  Mr.  Fbichan. 
Mr.  Fish,  Mr.  Flake,  Mr.  Frank,  Mr. 
Frknzkl,  Mr.  Frost,  Mr.  Pdstkr,  Mr. 
Gallbgly.  Mr.  Gallo.  Mr.  Gaysos, 
Mr.  Geren,  Mr.  Gibbons,  Mr.  Gnx- 
MOR.  Mr.  Gordon,  Mr.  Grant,  Mr. 
GuARiNi.  Mr.  Hall  of  Texas,  Mr. 
Hammerschmidt,  Mr.  Hancock,  Mr. 
Harris.  Mr.  Hawkins,  Mr.  Hayes  of 
Illinois.  Mr.  Hayes  of  Louisiana,  Mr. 
Herger.    Mr.     Hzrtel,    Mr.    Hoch- 

BRUECKNER,  Mr.   HORTON,  Mr.  HOYER, 

Mr.    Hubbard,    Mr.    Huckaby,    Mr. 
Hughes,  Mr.  Hyde.  Mr.  James,  Mr. 
Johnston  of  Florida,  Mr.  Jones  of 
Georgia,  Mr.  Jones  of  North  Caroli- 
na. Mr.  Jontz.  Mr.  Kanjorski.  Mr. 
Kasicr.  Mr.  Kennedy.  Mrs.  Kknnel- 
LY.   Mr.   KiLDEE.   Mr.   Kleczka,   Mr. 
Kolter,  Mr.   KosTMAYER  Mr.   Lago- 
MARsiNO.  Mr.  Lancaster.  Mr.  Lantos, 
Mr.  Laugrlin,  Mr.  Leath  of  Texas, 
Mr.  Levin  of  Michigan,  Mr.  Lewis  of 
Georgia,  Mr.  Lewis  of  Florida,  Mr. 
Lightpoot,    Mr.    Livingston,    Mrs. 
Lloyd,  Mr.  Thomas  A.  Luken.  Mr. 
Donald  E.  Lukens.  Mr.  McCloskby, 
Mr.  McDermott,  Mr.  ULcEwym.  Mr. 
McGrath,  Mr.  McMiLLEN  of  Mary- 
land. Mr.  McNuLTY.  Mr.  Machtley. 
Mr.  Madigan.  Mr.  Manton,  Mr.  Mar- 
tinez, Mr.  Matsui,  Mr.  Mavroules. 
Mr.  Mazzoli  Mr.  Mpume.  Mr.  Miller 
of  Ohio.  Mr.  Miller  of  California. 
Mr.    Miller    of    Washington,    Mr. 
MiNETA.  Mr.  Moody.  Mr.  Moorhead. 
Mrs.  MoRELLA,  Mr.  Morrison  of  Con- 
necticut, Mr.  Mrazek.  Mr.  Murphy. 
Mr.   Myers  of   Indiana,   Mr.   Nagle, 
Mr.  Natcher,  Mr.  Neal  of  Massachu- 
setts. Mr.  Neal  of  North  Carolina. 
Mr.  Nelson  of  Florida,  Mr.  Nielson 
of  Utah.  Ms.  Oakar,  Mr.  Olin.  Mr. 
Owens  of  New  York,  Mr.  Oxley.  Mr. 
Pallone  Mr.  Panetta.  Mr.  Parker. 
Mr.    Parris.    Mrs.    Patterson    Mr. 
Payne  of  Virginia.  Ms.  Pelosi.  Mr. 
Penny.   Mr.   Perkins.  Mr.  Pickett. 
Mr.     Poshard,     Mr.     Pursell,     Mr. 
Rahall,   Mr.   Rangel,   Mr.   Ravenel. 
Mr.  Ray,  Mr.  Richardson.  Mr.  Rob- 
erts, Mr.  Roe.  Mr.  Rose,  Mrs.  Rou- 
kema.  Mr.  RoYBAL,  Mr.  Sangmeister, 
Mr.     Sawyer,     Mr.     Schipf,     Mr. 
ScHULZE,   Mr.   Scheuer,   Mr.   Sharp, 
Mr.    Shumway,    Mr.    Shuster.    Mr. 
SisiSKY,  Mr.  Skeen,  Mr.  Slattery. 
Ms.   Slaughter   of   New   York,   Mr. 
Denny  Smith.  Mr.  Smith  of  Florida. 
Mr.  Smith  of  Iowa.  Mr.  Spence,  Mr. 
Spratt.  Mr.  Staggers,  Mr.  Stallings, 
Mr.    Stenholm,    Mr.    Stokes.    Mr. 
Tallon,  Mr.  Taylor,  Mr.  Thomas  of 
Georgia.   Mr.   Towns,   Mr.   Traxler 
Mrs.  Unsoeld.  Mr.  Upton,  Mr.  Val- 
entine, Mr.  Vander  Jagt,  Mr.  Volk- 
mer.  Mr.  Walgren,  Mr.  Walsh.  Mr. 
Waxman.  Mr.  Weiss,  Mr.  Wheat,  Mr. 
Written,  Mr.  Wolf,  Mr.  Wolpe,  and 
Mr.  Yatron): 
H.R.  4365.  A  bill  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  In  commemo- 
ration of  the  50th  anniversary  of  the  United 
States  involvement  in  World  War  II;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  KASTENMEIER: 
H.R.  4366.  A  bill  to  amend  title  17,  United 
States  Code,  to  create  a  dispute  settlement 
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procedure  for  bilateral  agreements  between 
the  United  States  and  other  countries  with 
respect  to  copyrights  and  mask  works,  and 
for  other  purposes;  to  the  Conunittee  on  the 
Judiciary. 

By   Mr.   KLECZKA   i  for   himself   and 

Mr.  BUSTAMANTE): 

H.R.  4367.  A  bill  to  amend  section  552a  of 
title  5.  United  States  Code,  to  exempt  State 
and  local  governments  from  verification  re 
quirements  applying  to  certain  information 
disclosed  to  computer  matching  proKram.s. 
and  for  other  purposes;  to  the  Committee 
on  Government  Operations. 

By     Ms.     LONG     (for     herself.     Ms. 

Kaptur.    Mr.    Miller   of   Ohio.    Mr 

Burton  of  Indiana.  Mr.  Evans.  Mr. 

Towns.  Mr.  Inhofe,  Mr.  Houghton. 

Mr     Hammerschmidt.    Mr.    Jacobs. 

Mr    W.ALCHEN.  Mr.  Gaydos.  and  Mr 

Murphy  ): 

H  R.  4368.  A  bill  to  treat  all  semimanufac 

tured  and  manufactured  glass  products  a.s 

import  sensitive  under  title  V  of  the  Trade 

Act  of  1974.  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  THOMAS  A.  LUKEN  (for  him 
self.  Mr.  Whittaker.  Mr.  Swift.  Mr 
RiNALDO.  Mr.  Boucher.  Mr  Tauke. 
Mr.  Mantdn.  Mr.  McMillen  of 
Maryland.  Mr  Tauzin.  Mr  Eckart. 
Mr  Richardson.  Mr  Skelton.  Mr 
Campbell  of  Colorado.  Mr  Nelson 
of  Florida.  Mr  Tallon.  Mr.  Poshard. 
Mr  Towns.  Mr.  Wilson.  Mr  de 
Lugo.  Mr.  Machtley.  Mr  Lent.  Mr 
Hansen.  Mr.  Lancaster.  Mrs.  V'ucan 
ovich.  Mr.  Hatcher.  Mr.  Upton.  Mr 
Bilbray.  Mr  Nowak.  Mr  Neal  of 
Massachusetts,  Mr.  Rahall.  Mr. 
Roth.  Mr  Mrazek.  Mr.  Payne  of 
Virginia.  Mr.  Batej«an.  Mr.  Henry. 
Mr.  BoEHLERT.  Mr.  Lehbian  of  Flori- 
da, Mr.  Emerson.  Mr  Hefner.  Mr. 
Lacomarsino.  Mr.  Grant.  Mr. 
PusTER.  Mr  Rangel.  Mr  Ritter.  Mr. 
Akaka,  Mr  CosTELLO,  Mr.  Nielson 
of  Utah,  Mr  Craig,  Mr.  Darden.  Mr 
Hammerschmidt.  Mr.  Olin.  Mr.  Mav- 

ROULES,    Mr.    MiNETA,    Mr.    Sikorski. 
Mr   Dyson,  Mr.  Mazzoli,  Mr.  Wolpe, 
Mr  Pallone.  Mr.  Fields.  Mr  Living 
STON,  Mr    Blaz,  Mr.  Hall  of  Texa-s. 
Mr       Bevill.      Mr.      Scheuer.      Mr 
McEwen.  Mr  Hancock.  Mr.  Pickett. 
Mr   Clement,  Mr.  Wise.  Mr.  Mollo 
HAN.  Mr.  Bilirakis.  Mr    Parris.  Mr 
Morrison  of  Washington.  Mrs    Un- 
soELD.    Mr    Miller   of   Washington. 
Mr   Thomas  of  Wyoming.  Mr   Espy. 
Mrs    Collins.  Mr.  Bustamante.  Mr 
Skeen.    Mr.    Inhope.    Mr.    Gillmor. 
Mr      Gekas.     Mr.     Chandler.     Mr 
Dicks.  Mr    Valentine.  Mr.  Jenkins 
Mr.   OxLEY.    Mr    Lewis   of  Georgia 
Mr  Staggers,  and  Mr  Schaeferj: 
H  R    4369.   A   bill   to  amend   the   Interna 
tional   Travel   Act    of    1961    to   assist   in   the 
growth  of  international  travel  and  tourism 
into  the  United  States,  and  for  other  pur 
poses,  jointly,  to  the  Committee  on  Energy 
and  Commerce  and  Ways  and  Means. 

By  Mr  MRAZEK  i  for  himself  and  Mr 
Hochbrueckner  i: 
H  R    4370    .A  bill  to  authorize  appropria- 
tions for  fiscal  year  1991  for  a  construction 
project  at  the  Department  of  Veterans  Af 
fairs  Medical  Center  at  Northport.  NY.  to 
the  Committee  on  Veterans  Affairs 
By  Mr   RANGEL; 
H  R    4371    A  bill  to  provide  for  a  perma- 
nent extension  of  the  targeted  jobs  credit. 
and  for  other  purposes,  to  the  Commit  tee 
on  Ways  and  Means. 


By  Mr  SAXTON 
H  R  4372  A  bill  to  amend  title  10.  United 
States  Code,  to  encourage  recruitment  and 
retention  of  members  of  the  reserve  compo 
nents  through  exten.sion  of  various  educa 
tional  assistance  programs  of  the  Depart 
ment  of  Defense;  to  the  Committee  on 
Armed  Services. 

H  R  4373  A  bill  to  amend  title  38.  United 
States  Code,  to  strengthen  the  enforcement 
procedures  with  respect  to  violations  of  the 
reemployment  rights  of  veterans;  to  the 
Committee  on  Veterans   Affairs. 

By    Mr    SCHULZE   (for    himself.    Mr 
Guarini.  Mr    Gallo.  Mr    Pease.  Mr 
Regula.  Mr    Dwyer  of  New  Jersey. 
Mr     Dannemeyer.    Mr     Walsh.    Mr 
Tallon.    Mr     F'etri.    and    Mr.    Laco 
marsino  ' 
H.R.  4374    A  bill  to  amend  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988  and 
the  Trade  Act   of   1974   in  order  to  achieve 
the   international   harmonization  of  patent 
laws,  to  the  Committee  on  Ways  and  Means 
By  Mr   VANDER  JAGT 
H.R.   4375    A   bill   to  amend   the   Internal 
Revenue  Code  of    1986   to   promote  savings 
for  qualified  higher  education  expenses,  to 
the  Committee  on  Ways  and  Means 
By  Mr   HOCHBRUECKNER: 
H  J    Res   528   Joint  resolution  designating 
the  week  beginning  July  22.  1990.  as     Lyme 
Disease  Awareness  Week";  to  the  Commit 
tee  on  Post  Office  and  Civil  Service. 

By  Mr    LEWIS  of  Georgia  (for  him 

.self,   Mr    DE   Lugo,   Mr    Shays,   Mr 

Manton.    Mrs.    Unsoeld.    Mr    Gray. 

Mr   KiLDEE.  Mr  Gordon.  Mr.  Faunt 

ROY.     Mr     Rahall.    Mr.    Ray.    Mr 

Hayes  of  Illinois.  Mr    DeFazio.  Mr 

Savage.   Mr    Ackerman,   Ms.   Pelosi. 

Mr      Foglietta.     Mr.     Stokes.     Mr. 

Dixon.  Mr    Geren.  Mr    Fuster.  Mr. 

HoRTON.  Mr.  Pallone.  Mrs.  Collins, 

Mr     Ford   of    Tenne.ssee.    Mr     Erd- 

reich,    Mr     Buechner,    Mr.    Towns. 

Mr    Owens  of  Utah,  Mr.  McNulty. 

Mr.    Ij:vin    of    Michigan,    and    Mr 

Evans  i: 

H.J.  Res   529,  Joint  resolution  designating; 

the  year  1990  as  the     Year  of  the  Vote  '    to 

the    Committee    on    Post    Office    and    Civil 

Service 

By  Mr.  PAYNE  of  New  Jersey 
H  J    Res,  530   Joint  resolution  designating 
July  2,  1990,  a.s     National  Literacy  Day;  '  to 
the    Committee    on    Post    Office    and    Civil 
Service 

By    Mr    BROOMFIELD   'for   himself 
Mr   e;dwari)s  of  Oklahoma,  and  Mr 
Miller  of  Washington) 
H   Con    Res   292   Concurrent  resolution  to 
express  the  sense  of  the  Congress  on  contin 
ued  United  States  support  for  democracy  in 
Lithuania,    the    right    of    the    Lithuanian 
people  to  national  independence,  and  the  es 
tablishment  of  diplomatic  relations  with  the 
Government    of    Lithuania,    jointly,    to   the 
Committee    on    Foreign    Affairs    and    Ways 
and  Mean.-! 

By  Mr   MICHEL 
H.  Res.  362   Resolution  relating  to  a  ques- 
tion  of   privilege   of   the   House,   considered 
and  agreed  to 

By  Mr  MURPHY 
H.  Res.  363  Resolution  to  apply  the  com- 
pensatory time  oft  provisions  of  the  Fair 
I^abor  Standards  Act  of  1938  to  employees 
of  the  Hou.se  of  Representatives  who  are 
covered  by  that  act.  to  the  Committee  on 
Education  and  Labor 


PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr   DYMALLY: 

H  R.  4376   A  bill  for  the  relief  of  Miguel  A. 
Perez;  to  the  Committee  on  the  Judiciary. 
By  Mr.  MILLER  of  Washington; 

H.R.  4377  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  a  ve.s.sel  for  em- 
ployment in  the  coastwi.se  trade  and  fisher- 
ies of  the  United  States;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  Mr   WELDON; 

H  R  4378.  A  bill  for  the  relief  of  Rebecca 
T  Zagraniski;  to  the  Committee  on  the  Ju- 
diciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  159.  Mr.  Smith  of  New  Hampshire. 

H.R.  173;  Mr.  Thomas  of  California  and 
Mr,  Neal  of  North  Carolina. 

H.R.  520  Mr.  Fuster.  Mr.  Poshard.  Mr. 
Moody,  Mr  Levine  of  California,  Mr. 
Rangel.  Mr  McNulty,  Mr.  Frost,  and  Mr. 
Erdreich, 

H  R.  521  Mr  Fuster.  Mr.  Poshard.  Mr. 
Moody.  Mr  Levine  of  California.  Mr. 
Rangei.  Mr  McNuLTY.  Mr  Frost,  and  Mr. 
Erdreich 

H.R.  522  Mr.  Fuster.  Mr.  Poshard.  Mr. 
Moody.  Mr.  Levine  of  California.  Mr. 
Rangel.  Mr  McNulty.  Mr  F^ost  and  Mr. 
Erdreich 

H.R  523;  Mr.  Fuster.  Mr.  Poshard.  Mr. 
Moody.  Mr.  Levine  of  California.  Mr. 
Rangel.  Mr  McNulty,  Mr.  Frost,  and  Mr. 
Erdreich 

H.R.  563   Mr.  Pickle. 

H.R.  707;  Mr.  Dwyer  of  New  Jersey. 

H.R.  726;  Mr.  Hatcher. 

H.R.  780;  Mr.  Rowland  of  Connecticut. 

H.R.  1024.  Mr.  Skaggs. 

H.R  1028  Mr.  Robinson.  Mr  Bliley.  Mr. 
Fauntroy.  and  Mr.  Hubbard. 

H.R.  1141  Mr  James.  Mr.  Duncan.  Mr. 
Gali.egly.  and  Mr.  Porter. 

H.R    1390.  Mr.  Crane. 

H.R.  1699  Mr.  Courter.  Mr.  Yates.  Mr. 
Dymally.  Mr.  Nielson  of  Utah.  Mr.  Henry. 
Mr  Murtha.  Mr.  Crockett.  Mr.  Stokes, 
Mrs.  Saiki,  Mr,  Vander  Jagt.  Mr.  Frost,  Mr. 
Upton,  Mr  Whitten.  Mr.  Blaz.  and  Mr. 
Gallecly. 

H  R.  1994   Mr.  AuCoin  and  Mr.  Roybal. 

H.R.  2098;  Mr  Rinaldo.  Mr  Hertel.  Mr 
Boucher,  and  Mr   Whittaker. 

H.R.  2213;  Mr.  Brown  of  California.  Mr. 
Wolpe.  Mr  Machtley.  Mr.  Markey.  Ms. 
Schneider.  Mr.  Jontz.  Mr.  Derrick.  Mr. 
McNulty.  Mr.  Ravenel.  Mrs.  Patterson, 
Mr.  Spratt.  Mr  DeFazio.  Mr.  Tallon.  Mr. 
Rangel.  and  Mr.  Rowland  of  Connecticut. 

H.R.  2319;  Mr.  Yates  Mr.  Poshard.  Mr. 
CosTELLO.  Mr  Bruce,  and  Mr  Weldon. 

H  R    2418    Mr.   Rhodes.  Mr    Moody,  and 

Mr.  GUNDERSON. 

H  R.  2460;  Mr.  Marlenee. 

H  R   2648;  Mr.  Torricelh. 

H  R   2826   Mr.  Dicks. 

H  R.  2832;  Mr.  Dicks. 

H  R.  2870;  Mr.  Lewis  of  Georgia.  Mr. 
Brennan.  and  Mr  Rinaldo 

H  R  2881  Mr.  Rinaldo  and  Mr  Whitta- 
ker. 

H  R   3126   Mr.  Chapman 
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H.R.  3349:  Mr 
and  Mr.  Akaka. 

H.R.  3432;  Mr. 

H.R.  3440:  Mr 
Mrs.  Saiki. 

H.R.  3520:  M 
and  Mr.  Dwyer 

H.R.  3732:  M 
Ballencer.  Mr.  ] 
Flake. 

H.R.  3735;  Mi 
Georgia,  and  Mr 

H.R.  3763;  M 
Utah.  Mr.  Brya: 
of  Kansas,  Mr.  \ 

H.R.  3789:  Mr. 
Brown    of    Ca 
Gordon,  Mr.  G 
Lowey  of  New 
Wheat. 

H.R.  3800;  U 
Skaggs.  Mr.  G 
Cooper.  Mr.  Brc 
Bustamante.  Mr 
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Nowak.  Mr.  Spp 
star.  Mr.  Bates 
lums.  Mr.  SiK 
Dyson.  Mr.  Enc 


.-> 


0.'?4 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1990 


March  22,  It 


rch  :.L\  1990 


XXII.  private 
re  introduced 
follows: 

lef  of  MiK'iel  A. 
he  Judiciary 
shiriKton: 
certain  impedi- 
vesse!  for  em- 
■ade  and  fisher- 
the  Committee 
heries. 

Mief  of  Rebecca 
ittee  on  the  Ju- 


■  XXII.  spon- 
bills  and  res- 

i  Hampshire. 
California  and 

POSHARD,    Mr. 

"alifornia,     Mr. 
Frost,  and  Mr. 

.    POSHARD.    Mr. 

"ahfornia,     Mr. 
Frost,  and  Mr. 

POSHARD.    Mr. 

California,     Mr. 
Frost    and  Mr. 

.    POSHARD.    Mr. 

California,     Mr. 
Frost,  and  Mr. 


w  Jersey 
Connecticut. 
VIr.  Bliley,  Mr. 
r.   Duncan.   Mr. 


Mr  Yates.  Mr. 
ah,  Mr.  Henry, 
T.  Mr.  Stokes. 
Mr.  Frost,  Mr. 
Blaz.    and    Mr. 

Mr  Roybal. 
^r-  Hertel,  Mr 

R. 

California,  Mr. 
Markey.    Ms. 

Derrick,  Mr, 
Irs.  Patterson. 
Ir.  Tallon.  Mr. 

Connecticut. 

.     PoSHARD,    Mr 

r  Weldon 

Ir    Moody,  and 


f    Georgia,    Mr. 
id  Mr    Whitta- 


March  22,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5033 


H.R.  3349:  Mr.  Buechner.  Mr.  Vaixntine, 
and  Mr.  Akaka. 

H.R,  3432:  Mr.  Evans. 

H.R.  3440:  Mr.  Inhofe.  Mr.  Shumway.  and 
Mrs.  Saiki. 

H.R.  3520:  Mrs.  Collins,  Mr.  Courter. 
and  Mr.  Dwyeh  of  New  Jersey. 

H.R  3732:  Mr.  Crane,  Mr.  Rahall.  Mr. 
Ballenger,  Mr.  Mrazek.  Mr.  Paxon.  and  Mr. 
Flake. 

H.R.  3735:  Mr.  Traxler,  Mr.  Thomas  of 
Georgia,  and  Mr.  Downey. 

H.R.  3763:  Mr.  Atkins,  Mr.  Nielson  of 
Utah,  Mr.  Bryant,  Mr.  Engel,  Mrs.  Meyers 
of  Kansas,  Mr.  Wise,  and  Mr.  Vento. 

H.R.  3789:  Mr.  Bilbray.  Mr.  Brennan.  Mr. 
Brown  of  California,  Mr.  Evans.  Mr. 
Gordon.  Mr.  Guarini,  Mr.  Hatcher,  Mrs. 
LowEY  of  New  York,  Mr.  Rahall,  and  Mr. 
Wheat. 

H.R.  3800:  Mr.  Wise.  Mr.  Pease,  Mr. 
Skacgs.  Mr.  Geren,  Mr.  Stenholm,  Mr. 
Cooper.  Mr.  Browder,  Mr.  Richardson,  Mr. 
Bustamante.  Mr.  Tallon,  Mr.  Clement,  Mr. 
Barnard,  Mr.  Visclosky.  Mr.  Johnston  of 
Florida,  Mr.  Huckaby,  Mr.  Stallings,  Mr. 
Parker,  and  Mr.  Leath  of  Texas. 

H.R.  3813:  Mr.  Holloway. 

H.R.  3831:  Mr.  Owens  of  New  York,  Mr 
Slattery,  Mr.  Rangel,  Mr.  Towns,  Mr 
Oilman,  Mr.  Bonior,  Mrs.  Collins,  Ms, 
Schneider.  Mr.  Green.  Mr.  Tallon,  Mr, 
Nowak,  Mr.  Spratt,  Mr.  Penny,  Mr.  Ober 
STAR.  Mr.  Bates.  Mr.  Dymally,  Mr.  Del- 
lums.  Mr.  SiKORSKi.  Mr.  Sisisky,  Mr 
Dyson,  Mr.  English,  Mr.  Bosco,  Mr.  Lago- 


BCARSINO,  Mrs.  Patterson,  Mr.  Condit.  Mr. 
Huckaby.  and  Mr.  Johnston  of  Florida. 

H.R.  3859:  Mr.  Jontz. 

H.R.  3880:  Mr.  Dixon. 

H.R.  3895:  Mr.  Frenzel  and  Mr.  Lewis  of 
Georgia. 

H.R.  3904:  Ms.  Schneider,  Mr.  Scheuer. 
Mr.  Roe,  Mr.  Hughes,  Mr.  Hochbrueckner, 
and  Mrs.  Meters  of  Kansas. 

H.R.  3927:  Mrs.  Martin  of  Illinois. 

H.R.  3937:  Mr.  Running. 

H.R.  3957:  Mr.  Slaughter  of  Virginia,  Mr. 
Wyden,  and  Mr.  Coble. 

H.R.  3974:  Mr.  Owens  of  Utah. 

H.R.  4006:  Mr.  Frost,  Mr.  Fuster,  Mr. 
Hayes  of  Louisiana,  Ms.  Pelosi,  Mr.  Porter. 
Mr.  Mrazek,  and  Mr.  Rangel. 

H.R.  4026:  Mr.  Bevill,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Hayes  of  Louisiana. 

H.R.  4075:  Mr.  Bustamante,  Mr.  Miller  of 
Washington,  Mr.  Nagle,  Mr.  Frost,  Mr. 
Houghton,  and  Mr.  Clay. 

H.R.  4081:  Mr.  Kvl. 

H.R.  4083:  Mr.  Sikorski  and  Mr.  Bates. 

H.R.  4147:  Mr.  Hochbrueckner,  Mr. 
Wheat,  Mr.  Towns,  and  Mr.  Fish. 

H.R.  4149:  Mr.  Kolter,  Mrs.  Schroeder, 
Mr.  Roberts,  and  Mr.  Wheat. 

H.R.  4198:  Mr.  Gunderson. 

H.R.  4201:  Ms.  Pelosi. 

H.R.  4207:  Mr.  Hunter,  Mr.  Chapman,  and 
Mr.  Leath  of  Texas. 

H.R.  4220:  Mr.  Marlenee.  Mr.  Kyl.  Mr. 
Petri,  Mr.  Slaughter  of  Virginia,  and  Mr. 
Smith  of  Vermont. 

H.R.  4250:  Mr.  Rahall  and  Mr.  Bevill. 


H.R.  4262:  Mr.  Foglibtta. 

H.R.  4269:  Mr.  Vento  and  Mr.  Ridge. 

H.R.  4337:  Mr.  Paxon. 

H.J.  Res.  51:  Mr.  Holloway. 

H.J.  Res.  457:  Mr.  Pish,  Mr.  Packard,  Mr. 
McHuGH,  Mr.  MiNETA,  Mr.  Owens  of  Utah, 
Mr.  Brown  of  California,  Mr.  Weeks,  Mr. 
Douglas,  Mr.  PAwrrrA,  and  Mr.  McNulty. 

H.J.  Res.  498:  Mr.  Chapman,  Mr.  de  la 
Garza,  Mr.  Jones  of  Georgia,  Mr.  Lancas- 
ter, Mr.  Levine  of  California,  Mr.  Markzy, 
Mr.  Martinez,  Mr.  Ortiz,  Mr.  Owens  of 
New  York,  Mr.  Perkins,  and  Mr.  Wilson. 

H.J.  Res.  500:  Mr.  Nagle.  Mr.  Bevill,  Ms. 
Pelosi,  Mr.  Schuette,  Mr.  Grandy,  Mr. 
Roberts,  Mr.  Crane,  Mr.  Lancaster,  Mr. 
Spence,  Mrs.  Bentley.  Mr.  Broompield,  Mr. 
Gonzalez,  Mrs.  Byron,  Mr.  Geren,  Mr. 
Brennan,  Mr.  Rose,  and  Mr.  Lantos. 

H.J.  Res.  505:  Mr.  Cardin. 

H.J.  Res.  518:  Mr.  Kolter,  Mr.  Neal  of 
Massachusetts,  Mr.  Moakley,  Mr.  Clarke, 
Mr.  Sisisky,  Mr.  Roe,  Mr.  Valentine,  Mr. 
Harris,  Mr.  Hatcher,  Mr.  Wolpe,  Mr.  Mav- 
ROULES.  Mr.  Jenkins,  Mr.  Boucher,  and  Mr. 
Solomon. 

H.  Con.  Res.  138:  Mr.  Gonzalez  and  Mr. 
Donnelly. 

H.  Con.  Res.  249:  Mrs.  Unsoeld.  Mr. 
HoRTON,  and  Mr.  Fuster. 

H.  Con.  Res.  281:  Mr.  Lipinski  and  Mr. 
Neal  of  North  Carolina. 

H.  Res.  359:  Mr.  Livingston.  Mr.  Nielson 
of  Utah.  Mr.  Frenzel,  Mrs.  Vucanovich,  Mr, 
Thomas  of  California,  Mr,  Kyl.  and  Mr. 
Herger. 
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( Legislative  day  of  Tuesday.  January  23.  1990) 


The  Senate  met  at  9  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of 
Wisconsin. 


PRAYER 

The  Chaplain,  the  Reverend  Rich 
ard  C.  Halverson.  D.D.,  offered  the  fol 
lowing  prayer: 

Let  us  pray; 

Is  anything  too  hard  for  the  Lord?— 
Genesis  18:14. 

•  •  •  with  God  all  things  are  possi- 
We. -Matthew  19:26. 

Almighty  God.  the  assurance  implic- 
it in  Your  question  to  Abraham.  "Is 
anything  too  hard  for  the  Lord?"  con- 
firmed by  Jesus.  '•  •  '  with  God  all 
things  are  possible,"  speaks  to  our 
present  situation.  As  the  Senate  strug- 
gles with  this  Herculean  task,  finding 
solutions  to  the  accumulative  pollu- 
tion resulting  from  technical  and  sci- 
entific progress,  plus  generations  of 
human  neglect,  selfishness,  greed, 
carelessness,  and  thoughtlessness, 
when  no  matter  what  is  done,  many 
will  suffer,  many  will  be  angry,  and 
few,  if  any.  will  be  satisfied,  move  the 
Senators  to  look  to  Thee.  Creator  of  a 
universe  which  You  declared  to  be  all 
very  good."  May  they  seek  the  wisdom 
of  the  Lord  of  history  as  they  find 
their  way  through  the  maze  of  con- 
flicting and  controversial  efforts.  In 
Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  ByrdI. 

The  legislative  clerk  read  the  follow- 
ing letter: 

US.  Senate. 
President  pro  tempore. 
Washington.  DC.  March  22.  1990 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of  Wuscon 
sin.  to  perform  thf  duties  of  the  Chair 
Robert  C  Byrd. 
President  pro  tempore. 

Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore 

RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  .standing  order  the 
majority  leader  i.s  now  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Jour 
nal  of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders 
this  morning  there  will  be  a  period  for 
morning  business  not  to  extend 
beyond  9:45  a.m.,  with  Senators  per- 
mitted to  speak  therein.  At  9:45.  the 
Senate  will  resume  consideration  of  S. 
1630.  the  clean  air  bill.  Votes  are  ex- 
pected throughout  the  day  and  late 
into  this  evening  on  this  measure. 


RESERVATION  OF  LEADERS' 
TIME 

Mr.  MITCHELL.  Mr.  President.  I  re- 
serve the  remainder  of  my  leader  time 
and  I  reserve  all  of  the  leader  time  of 
the  distinguished  Republican  leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
9:45  a.m.  with  Senators  permitted  to 
speak  therein.  The  Chair  recognizes 
the  Senator  from  Virginia.  Senator 
Warner. 


CURRENT  WORK  OF  THE 
ARMED  SERVICES  COMMITTEE 

Mr.  WARNER.  Mr.  President,  in  the 
absence  of  the  distinguished  Republi- 
can leader  I  wish  to  thank  the  majori- 
ty leader  for  making  available  this 
time.  Senator  Nunn.  as  I  understand 
it.  IS  going  to  speak  with  respeC  to  his 
perspectives  on  the  current  work  of 
the  Armed  Services  Committee  and 
the  eventual  work  of  the  Senate  as  a 
whole  in  connection  with  the  authori- 
zation bill  for  fiscal  year  1991. 

I  ha\'.'  had  the  opportunity  to  work 
with  my  distinguished  colleague  in  his 
preparations  for  this  series  of  com- 
ments. I  anxiously  await  his  views  on 
this.  Perhaps  at  some  point  at  the  con 
elusion,  the  Senator  from  Virginia 
would  ask  for  a  few  minutes  recogni- 


tion for  the  purpose  of  making  some 
reply. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The    Chair   recognizes   Senator 

Nunn. 


DEFENSE  BUDGET  BLANKS 

Mr.  NUNN.  Mr.  President,  I  thank 
my  colleague  from  Virginia  and  thank 
the  majority  leader  for  making  this 
time  available  this  morning  to  begin 
discussing  one  of  the  most  important 
and  one  of  the  most  contentious  of 
issues,  and  that  is  the  overall  defense 
budget  for  fiscal  year  1991. 

My  colleague  from  Virginia  and  I 
have  worked  for  24  months,  very  long 
and  hard  hours,  and  our  whole  com- 
mittee has  done  the  same  thing,  in  fo- 
cusing on  the  defense  budget  for  this 
year  and  particularly  the  changed  cir- 
cumstances in  the  world,  the  threat 
change,  what  strategy  changes  have 
been  made.  This  is  the  first  in  a  series 
of  speeches  that  I  will  be  making  on 
the  floor.  I  am  encouraging  our  com- 
mittee members  on  the  Democratic 
side  of  the  aisle  as  well  as  the  Republi- 
can side  of  the  aisle  to  also  offer  their 
comments  as  we  go  along. 

This  is  the  beginning  of  the  delibera- 
tion, not  the  conclusion  of  it.  Our  sub- 
committees have  not  finished  their 
own  hearings.  Our  full  committee  has 
not  completed  all  of  our  hearings.  We 
have  not  even  begun  to  put  a  pencil  to 
the  budget.  We  have  not  even  started 
that  process.  So  these  are  initial  obser- 
vations. I  believe  in  the  circumstances 
we  are  in  today  we  are  called  on  to  go 
ahead  and  make  our  initial  observa- 
tions so  the  Budget  Committee  and 
others  can  begin  to  get  a  feel  for  the 
picture  as  we  see  it  on  the  Armed 
Services  Committee. 

I  speak  only  for  myself  this  morning. 
I  make  no  attempt  to  speak  for  any 
other  Senator.  Everyone  will  be  speak- 
ing for  themselves  and  until  the  com- 
mittee acts  there  is  no  such  thing  as  a 
committee  position. 

Mr.  President,  the  Committee  on 
Armed  Services  has  been  reviewing  the 
threat,  our  military  strategy,  and  the 
Defense  Department's  fiscal  year  1991 
budget  request  for  the  past  2  months. 

In  my  view.  Defense  Secretary 
Cheney  has  the  toughest  job  in  town, 
and  I  want  to  say  that  loud  and  clear 
right  now  at  the  beginning.  I  will  have 
some  critiques  to  m?,ke  of  the  Depart- 
ment of  Defense  as  I  go  through  my 
remarks  this  morning  and  in  the  next 
several  weeks.  But  I  want  to  put  it  in 
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this  perspective.  He  has  the  hardest 
job  in  town.  I  do  not  envy  him  that  job 
and  I  think  he  deserves  credit  for 
making  some  very  difficult  choices  in 
putting  this  defense  budget  together. 
The  problem  is  the  Defense  Depart- 
ment is  a  long  way  from  finishing  the 
job. 

We  have  a  great  deal  more  work  to 
do— and  so  does  the  Department  of 
Defense— before  we  can  report  a  fiscal 
year  1991  defense  authorization  bill  to 
the  Senate.  However,  in  light  of  the 
increasing  amount  of  attention  being 
given  to  what  level  of  defense  spend- 
ing is  appropriate  for  next  year,  I  do 
want  to  take  a  few  minutes  today  to 
outlines  what  the  committee  has 
learned  to  this  point. 

The  Armed  Services  Committee 
review  has  shown  the  administration's 
1991  defense  budget  and  the  5-year  de- 
fense plan  contains  at  least  five  big 
blanks. 

First,  there  is  the  threat  blank.  The 
basic  assessment  of  the  overall  threat 
to  our  national  security  on  which  this 
budget  is  based  is  rooted  in  the  past. 

Second,  there  is  a  strategy  blank. 
The  development  of  a  new  military 
strategy  that  responds  to  the  changes 
in  the  threat  has  not  yet  occurred. 

Third,  there  is  a  dollar  blank.  The 
Department  of  Defense  has  identified 
only  $70  billion  of  the  overall  $167  bil- 
lion in  budget  cuts  necessary  to  bring 
the  Pentagon  spending  levels  down  to 
the  5-year  target  levels  for  national 
defense  contained  in  President  Bush's 
own  1991  budget.  In  other  words, 
there  has  been  an  announcement  of 
$167  billion  in  cuts  over  5  years.  So 
far,  we  have  seen  only  $70  billion  of 
those  cuts  identified. 

Fourth,  there  is  a  force  structure 
blank.  The  Defense  Department  has 
not  told  us  what  the  size  and  structure 
of  our  military  forces  will  be  over  the 
next  5  years  at  their  own  budget 
levels. 

And  fifth,  there  is  a  program  blank. 
Secretary  Cheney  has  initiated  top-to- 
bottom  reviews  of  major  weapons  pro- 
grams for  which  he  is  requesting  tens 
of  billions  of  dollars  in  the  fiscal  year 
1991  budget. 

Mr.  President,  in  summary,  I  have 
concluded  that  the  Bush  administra- 
tion's 1931  defense  budget  proposal  is 
based  on  a  1988  threat  and  a  1988 
strategy.  Essentially,  the  administra- 
tion took  the  level  of  spending  and 
programs  for  fiscal  year  1991  that  was 
developed  back  in  1988  and  reduced  it 
for  fiscal  reasons.  They  have  not  ad- 
justed th?  underlying  assumptions 
about  thre.it  and  strategy.  The  few  ad- 
just.Tients  that  have  been  made  in  on- 
going programs  have  been  made  pri- 
marily for  fiscal  reasons.  With  threat 
strategy  and  program  assumptions 
that  are  at  a  minimum  2  yea'-s  out  of 
date,  we  are  left  with  big  blanks  in  the 
fiscal  year  1991  defense  budget. 


By  the  time  we  get  our  bill  on  the 
floor,  Members  of  the  Senate  will 
expect,  and  indeed  many  will  demand, 
that  the  Armed  Services  Committee 
report  a  defense  authorization  bill  for 
fiscal  year  1991  that  is  based  on  the 
world  as  it  is  today,  one  that  looks  for- 
ward and  not  backward. 

If  the  Department  of  Defense  wants 
to  remain  relevant  to  this  process, 
they  must  begin  filling  in  these  big 
blanks  in  the  defense  budget. 

At  the  request  of  the  majority  leader 
and  as  we  have  in  previous  years,  the 
Armed  Services  Committee  began  our 
work  this  year  with  a  series  of  hear- 
ings on  the  implications  of  the 
changes  in  the  Soviet  Union  and  East- 
em  Europe  for  our  national  security 
policy,  our  military  strategy  and,  ulti- 
mately, our  defense  budget. 

In  these  hearings,  the  Armed  Serv- 
ices Committee  received  testimony 
from  representatives  of  the  United 
States  intelligence  community  in  both 
open  and  closed  sessions  concerning 
the  changes  in  the  nature  of  the 
threats  to  our  security  from  United 
States  experts  outside  the  Govern- 
ment concerning  the  changing  nature 
of  the  threat  and  its  impact  on  force 
structure;  from  European  and  Japa- 
nese experts;  and  from  a  delegation  of 
the  North  Atlantic  Assembly  on  allied 
perceptions  of  the  changing  threat; 
and  from  three  former  Secretaries  of 
Defense  and  three  former  Chairmen 
of  the  Joint  Chiefs  of  Staff  on  how 
the  United  States  and  our  allies 
should  respond  to  the  changing 
threat. 

Virtually  all  of  the  Goverrmient  and 
private  witnesses  who  testified  before 
the  committee  confirmed  what  we 
have  all  seen  on  television  every  night: 
the  world  has  changed  dramatically, 
probably  in  permanent  ways.  These 
changes  have  fundamentally  altered 
many  of  the  basic  assumptions  on 
which  our  national  security  policy,  our 
military  strategy,  and  our  defense 
budgets  have  been  based  for  the  last 
40  years. 

Former  Secretary  of  Defense  James 
Schlesinger  summed  up  these  changes 
very  well,  as  he  always  does,  when  he 
told  the  committee: 

The  military  balance  has  been  radically 
altered.  How  long  the  Warsaw  Pack  may 
survive  as  a  political  institution  is  open  to 
question,  but  its  role  as  a  military  alliance 
and  a  military  threat  is  largely  broken. 

With  these  hearings  as  a  backdrop, 
the  committee  began  its  review  of  the 
President's  fiscal  1991  defense  budget 
and  5-year  defense  plan.  We  heard 
from  many  witnesses,  including  the 
Secretary  of  Defense  and  the  Joint 
Chiefs.  We  heard  from  the  unified  and 
specified  combatant  corrunanders.  the 
service  chiefs,  the  service  Secretaries 
and  from  Charles  Bowsher,  the  Comp- 
troller General. 

Mr.  President,  our  committee's  over- 
all challenge  is  to  determine  whether 


the  fiscal  1991  defense  budget  and  the 
5-year  defense  plan  respond  to  the 
changes  in  the  threats  to  our  national 
security,  the  political  situation  in  the 
Soviet  Union  and  Europe  and  the 
fiscal  situation  here  at  home.  That  is 
what  we  will  have  to  present  when  we 
come  to  the  floor,  and  we  will  have  to 
answer  questions  on  that  point,  as  well 
we  should. 

Our  committee  is  asking  three  broad 
questions  in  order  to  meet  out  own  re- 
sponsibilities: First,  how  do  the  recent 
changes  in  the  Soviet  Union  and  East- 
ern Europe  affect  our  national  inter- 
ests, and  how  have  these  changes  al- 
tered the  traditional  threats  to  our  na- 
tional security?  What  new  threats 
have  to  be  encountered  in  the  future? 

Second,  how  has  our  military  strate- 
gy been  revised  in  light  of  these 
changes  and  the  threat  to  our  national 
security?  By  military  strategy,  I  do  not 
mean  our  fundamental  national  secu- 
rity objectives  such  as  deterring  mili- 
tary attacks  against  the  United  States, 
preventing  nuclear  war  and  deterring 
attacks  against  our  allies,  or  insuring 
access  to  markets  of  the  world  for  our 
country.  By  military  strategy,  I  mean 
the  way  that  we  structure  and  plan  to 
use  our  military  forces  based  on  the 
threat  and  resources  available  to 
achieve  our  national  security  objec- 
tives. 

Third  question:  What  do  these 
changes  in  the  threat  mean  for  our 
force  structure,  our  overseas  deploy- 
ments, and  the  future  modernization 
of  our  military  forces?  What  level  of 
defense  spending  over  the  next  5  years 
is  appropriate  to  deal  with  the  chang- 
ing threat  overseas  and  with  the  fiscal 
constraints  at  home?  In  shon.  how  do 
we  change  our  defense  budget  in  light 
of  the  changes  in  the  threat  and  the 
development  of  a  new  strategy? 

So  far.  Mr.  President,  the  Depart- 
ment of  Defense  has  only  provided  us 
with  fragmentary  answers  to  these 
questions. 

FISCAL  YEAR  199  1  DEFENSE  BUDGET  AND  THE  5- 
YEAR  DEFENSE  PLAN 

This  year  represents  the  first  com- 
plete budget  submitted  to  the  Con- 
gress by  President  Bush  and  Secretary 
Cheney.  Overall,  the  fiscal  year  1991 
defense  budget  is  $22  billion  below  the 
fiscal  year  1991  figure  submitted  to 
Congress  last  year  in  the  biennial 
1990-91  budget.  The  biennial  budget 
was  developed  in  1988  and  submitted 
to  the  Congress  in  1989.  That  means 
that  the  basic  structure  of  the  fiscal 
vear  1991  defense  budget  is  2  years 
old. 

The  budget  continues  the  effort 
begun  last  year  to  terminate  marginal 
acquisition  programs.  Some  of  these 
program  terminations  will  be  contro- 
versial, but  there  is  no  doubt  that 
.some  of  the  current  weapons  programs 
will  have  to  be  terminated  to  meet  the 
budget  targets  of  the  ne.xt  5  years.  In 
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fact.  I  am  certain  that  more  programs 
will  have  to  be  terminated  than  the 
Department  of  Defense  has  recom- 
mended so  far. 

The  begirming  of  the  force  structure 
reductions  that  will  result  in  a  smaller 
active  duty  force  in  Eill  of  the  military 
services  are  also  reflected  in  this 
budget.  Overall  active  duty  military 
strength  declines  by  91,500  from  1989 
to  1991.  In  Secretary  Cheney's  budget 
and  President  Bush's  budget  that  has 
been  submitted,  two  Army  divisions 
will  be  deactivated  in  1991.  The  Navy 
will  retire  two  battleships  and  eight 
attack  submarines  in  1991  and  begin 
planning  for  the  deactivation  of  two 
nuclear  cruisers  in  the  outyears. 

In  general.  Secretary  Cheney  and 
Secretary  Powell  have  begun  the  proc 
ess  of  restructuring  our  Military  Es- 
tablishment in  response  to  the  fiscal 
threat,  but  not  yet  in  response  to  the 
changing  military  threat.  Mr.  Presi 
dent,  this  restructuring  is  still  in  the 
very  early  stages,  and  there  are  some 
very  critical  blank  spaces  in  the  fiscal 
year  1991  defense  budget  and  the  5- 
year  defense  plan  that  have  been  sub- 
mitted to  the  Congress.  The  Armed 
Services  Committee  and  the  Congress 
really  should  not  act  on  the  fiscal  1991 
budget  until  most  of  these  blanks  have 
been  filled  in. 

I  hope  these  blanks  will  be  filled  in 
by  the  Defense  Department,  but  the 
Congress  will  have  to  act  if  the  De- 
fense Department  does  not.  At  this 
time,  we  do  not  have  any  firm  indica- 
tion of  when  or  if  this  information  will 
be  provided.  We  have  a  pledge  from 
Secretary  Cheney  to  continue  to  keep 
us  informed,  but  we  have  no  time- 
frame yet  to  anticipate  the  informa- 
tion. 

Let  me  take  just  a  few  moments  to 
expand  on  what  I  mean  by  the  blanks 
and  why  they  are  important. 

THREAT  BLANK 

The  first  blsmk  involves  the  basic  as- 
sessment of  the  threats  to  our  nation- 
al security.  The  central  question  is 
how  these  traditional  threats,  particu- 
larly from  the  Soviet  Union  and  the 
Warsaw  Pact,  have  changed  in  the 
past  year.  This  broad  question  cannot 
be  answered,  however,  without  ad- 
dressing a  large  number  of  other  ques- 
tions, such  as:  Are  the  changes  in  the 
Soviet  Union  reversible?  Are  the 
changes  in  Eastern  Europe  reversible? 
If  so,  how  fast  can  these  changes  be 
reversed  and  how  rapidly  would  the 
threat  to  our  national  security  inter- 
ests increase  if  these  changes  are  re- 
versed? 

We  need  to  keep  this  term  revers- 
ibility "  in  mind  during  our  delibera- 
tions this  year  because  we  have  to 
adopt  a  strategy;  we  have  to  adopt  a 
force  posture:  and  we  have  to  adopt  an 
overall  modernization  program  that 
will  allow  us  in  this  country  to  reverse 
course,    if    need    be.    if    the    threat 


changes.  We  have  to  keep  that  in 
mind. 

The  second  question:  Have  there 
been  any  significant  changes  in  the 
pace  and  the  scope  of  the  Soviet's 
modernization  of  their  strategic  nucle- 
ar forces?  That  is  a  subject  we  have 
not  heard  a  lot  about  lately,  but  a  very 
important  subject  that  is  going  to  be  a 
major  part  of  our  deliberations  this 
year. 

Third  question:  How  have  the 
changes  in  the  Soviet  Union  and  the 
Warsaw  Pact  altered  the  conventional 
balance  in  Europe? 

Fourth  question:  Are  there  changes 
in  Soviet  naval  deployment  and  oper- 
ations that  could  affect  our  own  naval 
deployment  and  operations? 

Fifth  question:  Do  we  still  expect 
our  military  forces  to  defend  against  a 
Soviet  invasion  of  Iran  to  seize  the 
Persian  Gulf  oil  fields,  a  contingency 
on  which  we  have  put  an  enormous 
effort  and  resources. 

Administration  officials  have  given 
different  and  sometimes  conflicting 
answers  to  these  questions  in  recent 
weeks.  I  do  not  expect  and  I  do  not 
think  anyone  expects  complete  agree- 
ment within  the  administration  on  the 
assessment  of  the  current  and  future 
threats  to  our  national  security.  I 
think  it  is  healthy  to  have  more  than 
one  opinion.  I  am  not  one  of  those 
who  believes  the  debate  between  CIA 
Director  Webster  and  Secretary 
Cheney  is  an  unhealthy  debate.  I  feel 
strongly  the  reason  we  have  a  CIA. 
primarily  going  back  into  the  late 
1940's  and  1950s  when  it  was  created, 
was  because  we  wanted  an  independ- 
ent assessment.  I  think  we  should  all 
encourage  Director  Webster  and  his 
people  to  continue  to  give  us  that  in- 
dependent assessment.  That  is  what 
we  have  them  there  for.  and  that  is 
what  they  are  paid  for. 

We  should,  however,  in  all  of  this 
debate  expect  some  form  of  general 
consensus  on  the  range  and  priority  of 
threats  that  we  must  be  prepared  to 
count  on.  We  have  not  yet  received 
that  from  the  administration.  We 
should  also  expect  that  the  changes  in 
the  threat  would  be  more  apparent  in 
the  Defense  Department's  budget  in- 
terest. 

STRATEGY  BLANK 

The  second  blank  is  in  the  area  of 
our  military  strategy  and  how  we  re- 
spond and  the  changes  in  the  threat. 

Just  before  the  fiscal  1991  budget  re- 
quest was  released,  President  Bush 
said  that  he  would  propose  'a  defense 
budget  that  begins  the  transition  to  a 
restructured  military,  a  new  strategy 
that  is  more  flexible,  more  geared  to 
contingencies  outside  of  Europe  while 
continuing  to  meet  our  inescapable  re- 
sponsibility to  NATO  and  while  main- 
taining the  global  balance." 

I  agree  completely  with  President 
Bush  that  we  need  a  new  military 
strategy  that  takes  into  account  the 


dramatic  changes  in  the  Soviet  threat 
and  the  resources  which  we  will  have 
to  have  to  meet  this  threat. 

Many  of  the  witnesses  testifying 
before  the  Armed  Services  Committee 
shared  this  view  that  we  need  a  new 
military  strategy.  Former  Defense  Sec- 
retary Frank  Carlucci  said: 

We  need  at  a  minimum  to  redefine  our 
key  interests  around  the  world  and  to  devel- 
op a  new  blueprint  for  the  forces  needed  to 
defend  these  interests. 

At  the  time  the  fiscal  1991  budget 
was  released  after  President  Bush's  re- 
marks. Secretary  Cheney  stated  that 
this  is  "the  worst  possible  time  to  con- 
template changes  in  defense  strategy.  " 

When  I  asked  Secretary  Cheney  at 
our  hearing  whether  this  statement 
contradicted  the  President's  statement 
on  the  call  for  a  new  military  strategy, 
he  responded  by  saying,  'If  the  Presi- 
dent says  we  need  a  new  strategy,  obvi- 
ously we  need  a  new  strategy." 

There  may  be  some  differences  in 
how  people  define  military  strategy. 
Some  define  strategy  in  terms  of 
broad  national  objectives,  deterring 
nuclear  war.  ensuring  U.S.  access  to 
world  markets,  to  which  no  one  can 
object,  and  other  broad  sweeping 
kinds  of  national  objectives. 

I  regard  military  strategy  in  a  more 
practical  sense:  how  we  structure  our 
military  forces  to  achieve  these  broad- 
er national  objectives,  or  stated  an- 
other way.  what  is  it  we  expect  our 
military  forces  to  do  to  protect  our  Na- 
tions  interests?  That  is  what  I  mean 
by  military  strategy  and  that  is  what 
the  services  think  of  when  they  struc- 
ture their  forces  and  make  their 
budget  requests. 

Using  this  more  focused  definition  of 
military  strategy,  we  have  some  funda- 
mental rethinking  to  do.  Major 
changes  to  our  military  strategy  are 
both  necessary  and  inevitable. 

DOLLAR  BLANK 

The  next  blank  is  the  dollar  blank. 
In  his  testimony  before  our  commit- 
tee. Secretary  Cheney  indicated  that 
the  current  5-year  defense  plan  has 
been  reduced  by  a  total  of  $167  billion 
from  last  year's  5-year  defense  plan. 
So  far,  however,  the  Defense  Depart- 
ment has  indicated  how  approximate- 
ly $70  billion  of  these  savings  will  be 
achieved. 

I  should  note  at  this  point  that  $39 
billion  of  the  accumulated  savings  over 
the  next  5  years  come  from  proposals 
in  the  Defense  Management  Report, 
and  the  definitive  path  to  these  sav- 
ings has  not  yet  been  revealed.  It  will 
take  strong  leadership  in  the  Defense 
Department  to  achieve  these  savings, 
and  if  the  savings  are  not  achieved  In 
the  activities  outlined  in  the  Defense 
Management  Review,  other  defense 
programs  will  have  to  be  reduced  in- 
stead. 

But  the  most  important  point  is  that 
the   Defense  Department   has   identi- 
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fied  less  than  half  of  the  savings  in  de- 
fense programs  necessary  to  bring  last 
year's  5-year  defense  plan  in  line  with 
the  5-year  defense  spending  levels  in 
the  President's  budget  submitted  this 
year. 

Last  year's  5-year  defense  plan  must 
still  be  reduced  by  at  least  $90  to  $100 
billion  in  what  we  call  the  outyears, 
meaning  the  years  beyond  fiscal  year 
1991.  It  could  be  more.  The  General 
Accounting  Office  has  testified  they 
believe  the  figure  for  the  reduction 
still  to  be  made  is  closer  to  $138  bil- 
lion. 

Mr.  F*resident.  dollar  reductions  of 
this  magnitude  to  our  defense  pro- 
grams over  the  5-year  period  will  re- 
quire major  restructuring.  The  Armed 
Services  Committee  and  the  Congress 
need  to  have  a  clear  idea  of  how  these 
reductions  are  going  to  be  achieved  in 
fiscal  1992  before  we  act  on  the  fiscal 
1991  deferise  budget.  As  Comptroller 
Bowsher  told  the  committee  last  week, 
if  we  have  no  view  of  the  outyears  of 
our  defense  year  budget,  if  we  cannot 
see  beyond  1  year,  we  have  no  way  to 
judge  this  year. 

FORCE  STRUCTURE  BLANK 

The  fourth  blank  is  the  area  of  force 
structure.  Both  Secretary  Cheney  and 
General  Powell  have  indicated  that 
the  size  of  our  mihtary  forces  will  be 
reduced  over  the  next  5  years  if  the 
CFR  and  START  agreements  are 
signed. 

What  kind  of  reductions  will  be 
made  in  our  force  structure  over  the 
next  5  years?  How  large  a  force  will  we 
keep  stationed  overseas?  What  will  be 
the  balance  between  Active  Forces  and 
Reserve  Forces? 

Unfortunately,  we  do  not  have  the 
answer  to  these  questions  yet.  Beyond 
the  force  structure  reductions  in  fiscal 
year  1991.  the  Defense  Department 
has  not  yet  told  us  what  our  force 
structure  will  look  like  over  the  next  5 
years.  The  Department  has  given  us  a 
glimpse.  They  have  indicated  there  is 
a  possibility  of  eliminating  three  more 
Army  divisions  in  addition  to  the  two 
being  deactivated  in  fiscal  year  1991 
and  five  Air  Force  tactical  fighter 
wings,  but  at  this  point,  these  are  only 
national  reductions.  They  are  not  yet 
firm  proposals.  The  Navy  has  even 
maintained  that  the  recent  changes  in 
the  Soviet  Union  and  Eastern  Europe 
have  not  changed  the  requirement  for 
naval  forces.  Admiral  Trost,  the  Chief 
of  Naval  Operations,  made  the  rather 
puzzlmg  statement  before  the  commit- 
tee recently  that  "the  requirement  for 
globally  deployed  naval  forces  has  not 
been  reduced." 

Again,  Congress  needs  to  know  what 
our  force  structure  will  look  like  over 
the  next  5  years  before  we  can  make 
reasonable  decisions  on  this  year's 
budget. 

PROGR/.M  BLANK 

The  final  blank  in  the  fiscal  1991 
budget  in  the  5-year  plan  is  what  I  call 


the  program  blank.  I  am  not  complain- 
ing about  this  one.  I  want  it  to  be  clear 
that  I  think  this  programmatic  review- 
is  necessary,  but  I  want  it  also  to  be 
clear  that  we  cannot  make  our  deci- 
sions until  that  review  is  completed. 

Secretary  Cheney  told  the  commit- 
tee that  he  has  initiated  top-to-bottom 
reviews  of  five  major  defense  pro- 
grams: the  B-2  bomber,  the  C-17  air- 
craft, the  advanced  tactical  fighter, 
the  advanced  tactical  aircraft,  and  the 
SDI  Program.  Since  his  appearance, 
other  programs  have  been  added  to 
this  list.  I  congratulate  Secretary 
Cheney  for  taking  these  steps.  These 
and  other  major  defense  programs 
must  be  thoroughly  reviewed  in  light 
of  the  threats  to  our  national  security. 

In  his  confirmation  hearing  before 
the  committee  last  month,  the  new- 
Vice  Chairman  of  the  Joint  Chiefs  of 
Staff,  Admiral  Jeremiah  stated— and  I 
think  he  is  absolutely  on  mark  here— 
that  "We  need  to  go  back  and  look  at 
the  requirements  documents  for  weap- 
ons systems  that  are  on  the  street  and 
decide  whether  these  things  that  were 
needed  a  year  ago  or  2  years  ago  still 
have  the  same  requirements  in  terms 
of  the  weapon  systems  or  the  capabil- 
ity, the  niunbers,  '  '  *  and  the  re- 
quired operational  capability.  " 

Mr.  President,  we  must  not  develop 
and  we  should  not  buy  weapon  sys- 
tems to  meet  a  threat  that  has  sub- 
stantially changed  or  no  longer  exists. 
But  Admiral  Jeremiah  cannot  carry 
out  his  weapon  review-  until  there  is  a 
threat  reassessment,  until  there  is  a 
warning  time  reassessment,  and  until 
there  is  a  strategy  reassessment.  It 
cannot  be  done  because  if  you  have 
the  same  projected  threat  or  warning 
time  or  strategy  as  assumption,  or  you 
are  going  to  get  the  same  weapons  sys- 
tems unless  you  have  different  people 
making  different  subjective  judg- 
ments. So  there  is  a  fundamental 
foundation  that  is  missing,  and  that  is 
what  I  keep  emphasizing. 

The  problem  right  now  is  that  over 
$16  billion  requested  in  this  year's 
budget  is  involved  in  just  those  five 
programs  I  mentioned.  Each  of  these 
programs  over  their  procurement  life- 
time will  cost  at  least  $30  billion  to 
complete  and  some  of  them  much 
more.  We  are  talking  about  $200.  $250 
billion  just  in  these  five  programs.  The 
review  of  these  programs  underway 
could  have  a  major  effect  on  this 
year's  budget,  but  the  reviews  have 
not  yet  been  completed.  Congress 
must  know  the  outcome  of  these  top- 
to-bottom  reviews  before  authorizing 
and  appropriating  large  sums  of 
money  for  these  programs  in  fiscal 
year  1991. 

BUDGET  DISCONNECTS 

Mr.  President.  I  want  to  make  a  few 
more  observations.  There  are  some  dis- 
connects in  the  fiscal  year  1991  de- 
fense budget  request.  I  cite  these  as 
examples  as  to  why  I  believe  this  is  a 


fiscally  driven  budget  that  has  not 
been  calibrated  to  the  strategy  or  the 
threat  changes.  Let  me  just  give  you  a 
few  examples. 

Why  is  the  Army  requesting  $112 
million  for  the  follow-on-to-Lance  Pro- 
gram when  German  officials  have 
made  it  clear  they  will  never  permit 
that  system  to  be  deployed  on  their 
soil,  and  the  conunander  of  United 
States  forces  in  Korea  says  he  has  no 
requirement  for  it? 

I  see  the  Senator  from  New  Mexico 
on  the  floor.  He  has  been  a  leader  in 
this  respect.  He  and  I  have  talked  and 
I  know  he  is  going  to  have  some  com- 
ments in  this  respect.  I  believe  it  is 
time  for  a  complete  reassessment  of 
NATO's  nuclear  postu'-e.  Short-range 
nuclear  weapons  which  cannot  reach 
beyond  the  borders  of  Germany  and 
Czechoslovakia  have  no  mission  in 
today's  changed  world. 

Another  example:  Why  is  the  Air 
Force  continuing  to  procure  F-16  air- 
craft at  a  procurement  rate  designed 
to  support  36  tactical  fighter  wings 
when  the  Defense  Department  has  in- 
dicated the  likelihood  of  eliminating 
five  Air  Force  tactical  wings  over  the 
next  5  years?  Another  question. 

Why  is  the  Army  requesting  $40  mil- 
lion to  set  up  a  second  source  for  the 
TOW  antitank  missiles  when  the  cur- 
rent producer  has  sufficient  capacity 
to  produce  three  times  as  many  mis- 
siles per  year  as  the  Army  plans  to 
buy? 

Next  question:  Why  is  the  Army  pro- 
posing to  send  $4  billion  over  the  next 
few  years  to  develop  a  new  heavy  tank 
that  will  not  see  service  for  the  next  6 
to  8  years  when  they  believe  that  the 
threat  posed  by  the  Warsaw  Pact 
today  has  diminished  to  the  point  that 
it  is  no  longer  necessary  to  produce  a 
mam  battle  tank? 

Another  question:  Why  do  the  re- 
cruiting and  training  budgets  for  the 
Army  and  for  the  Air  Force  increase  in 
fiscal  year  1991  when  the  number  of 
people  in  these  services  is  being  re- 
duced in  fiscal  year  1991  with  larger 
reductions  likely  in  the  outyears? 

Another  question:  Why  does  the 
fiscal  year  1991  defense  budget  con- 
tain over  $1  billion  for  new  military 
construction  projects  overseas  when 
the  level  of  our  forces  deployed  over- 
seas will  almost  certainly  be  reduced 
over  the  next  several  years? 

Finally,  why  does  the  Pentagon  lead- 
ership keep  saying  that  people  are 
their  highest  priority  when  they  fail 
to  seek  Presidential  exemption  from 
the  fiscal  year  1990  sequester  for  the 
military  personnel  accounts,  prefer- 
ring instead  to  reduce  the  sequester 
impact  on  hardware  programs? 

Mr.  President,  the  Armed  Services 
Committee  will  be  looking  at  these  dis- 
connects very  carefully  in  the  coming 
weeks. 
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In  order  for  the  Armed  Services 
Committee  and  the  whole  Congress  to 
make  decisions  on  the  fiscal  year  1991 
defense  budget  we  must  have  a  clear 
vision  of  where  our  defense  policies 
are  going  over  the  next  5  years.  Our 
committee  has  repeatedly  emphasized 
the  need  to  take  a  long-term  multiyear 
approach  to  the  process  of  adjusting 
defense  program  and  policy. 

Some  people  are  calling  for  reduc 
tions  in  the  fiscal  1991  defense  outlays 
of  $12  billion.  $15  billion,  or  even  $20 
billion.  People  are  going  to  hear  a  lot 
about  this  term  "outlays  in  budget  au- 
thority." I  can  see  some  of  the  articles 
already  saying  "Why  do  you  speak  in 
these  arcane  terms?"  Well,  if  you  do 
not  understand  the  difference  between 
outlays  and  budget  authority  you 
cannot  understand  the  defense  debate 
that  is  going  to  take  place  this  year  be- 
cause it  is  a  very  important  difference. 

One  of  the  tragedies  of  the  Gramm- 
Rudman-HoUings  proposal  that  we 
now  have  is  that  it  measures  every- 
thing in  outlays,  and  the  Defense  De- 
partment is  run  on  budget  authority, 
budget  authority  represents  funds 
that  can  be  spent  over  several  years, 
rather  than  how  much  is  actually 
going  to  t)e  spent  this  year,  which  is 
outlays.  Outlays  are  what  will  actually 
be  spent  this  year.  There  is  a  big  dif- 
ference. 

In  my  view,  large  and  irrmiediate  re- 
ductions in  the  defense  budget  to 
achieve  outlay  savings  of  $12  billion. 
$15  billion,  $20  billion,  would  result  in 
severe  disruptions  of  our  military  per- 
sonnel programs  and  operations. 

Our  military  personnel  today  are 
volunteers.  They  are  not  draftees  as 
they  were  when  we  drew  down  the 
forces  after  World  War  II.  after  Korea 
and  after  Vietnam.  We  have  to  under- 
stand that.  If  we  are  not  careful,  and 
if  we  are  not  sensitive  in  handling  our 
men  and  women  in  uniform,  then  we 
will  damage  our  Nations  ability  in  the 
future  to  respond  to  threats  that 
today  no  one  foresees. 

The  Congressional  Budget  Office  re- 
cently testified  before  the  Senate 
Budget  Committee  on  what  actions 
would  be  necessary  to  achieve  $15  bil- 
lion in  outlay  savings  in  Defense  De 
partment  programs  for  fiscal  year 
1991,  The  Congressional  Budget  Office 
testified  that  To  reduce  outlays  by 
$15  billion  in  1991  would  require  re- 
ducing budget  authority  by  $35  billion 
below  the  CBO  baseline,  which  is 
roughly  $26  billion  more  than  the  re- 
duction recommended  by  the  adminis- 
tration." 

If  anyone  thinks  that  reductions  of 
$26  billion  in  budget  authority  and  $15 
billion  in  outlays  would  be  easy  to 
achieve  in  1  year  and  would  not  ad- 
versely aJfect  our  Nation's  security, 
they  should  look  at  some  of  the  things 
the  CBO  says  we  would  have  to  cut.  I 
am  going  to  walk  through  a  couple  of 
those  examples. 


The  military  personnel  accounts 
under  this  $15  billion  hypothetical 
outlay  reduction  would  have  to  be  re- 
duced by  $1.6  billion  from  the  budget 
request.  CBO  noted  that  the  reduction 
of  100,000  active  duty  personnel  would 
save  only  $1.4  billion,  and  the  savings 
would  be  less  if  Congress  approved 
separation  payments  for  enlisted  per- 
sonnel who  are  involuntarily  thrown 
out  of  the  service.  This  massive  layoff 
of  military  personnel  in  1  year  would 
be  extremely  disruptive  under  the  All 
Volunteer  Force  concept. 

It  would  do  damage  to  those  people 
who  are  being  terminated,  but  it  would 
also  do  damage  to  those  who  remain 
because  they  would  lose  a  great  deal  of 
confidence  in  their  own  future. 

In  the  operation  and  maintenance 
accounts.  CBO  projects  that  $6,5  bil- 
lion in  budget  authority  would  have  to 
be  cut.  That  is  in  the  area  we  call  op- 
eration and  maintenance.  CBO  noted 
that  these  "large  O&M  cuts  would, 
among  other  things,  require  layoffs  of 
civilian  personnel,  reductions  in 
tempos  of  weapons  systems,  and  post- 
ponement of  repairs  to  DOD  property 
that  would  adversely  affect  the  readi- 
ness of  the  remaining  military  forces," 

For  example,  if  DOD  laid  off  100.000 
civilian  employees  in  fiscal  year  1991, 
the  savings  would  be  only  $1,8  billion, 
less  than  one-third  of  the  O&M  cuts 
necessary  to  again  achieve  this  $15  bil- 
lion hypothetical  outlay  target, 

Mr.  President.  CBOs  analysis  indi- 
cates that  the  most  logical  way  to 
achieve  significant  savings  in  the  mili- 
tary personnel  and  O&M  account  is  to 
reduce  the  size  of  our  force  structure. 
We  can  do  that  over  time.  But  force 
structure  reductions  take  time  to  carry 
out,  and  do  not  achieve  significant  sav- 
ings in  the  first  year.  That  is  what 
people  need  to  understand. 

There  is  a  big  difference  in  reducing 
force  structure  and  what  you  can  save 
over  3  years  and  what  you  can  save  in 
that  first  year.  CBO  has  pointed  out, 
for  example,  that  eliminating  an  addi- 
tional active  Army  division,  two  active 
Air  Force  tactical  fighter  wings,  and 
an  entire  Navy  carrier  battle  group— a 
total  of  66.750  militarily  personnel- 
would  save  only  $2  billion  in  budget 
authority  and  $1.4  billion  in  outlays  in 
fiscal  year  1991.  Savings  would  be 
much  larger  in  1992,  1993.  1994.  but 
not  in  fiscal  year  1991. 

Procurement  programs  under  this 
hypothetical  example  would  have  to 
be  cut  $9.5  billion  below  the  fiscal  1991 
budget  request  under  CBOs  example. 

Everyone  has  their  own  candidates 
for  major  programs  to  terminate.  I 
expect  we  will  have  some  lengthy  de- 
bates on  some  of  the  program  termina- 
tions, because  it  will  be  very  difficult 
to  get  a  majority  in  the  Senate  to  en- 
dorse termination  or  reductioris  in 
major  weapons  systems  of  this  magni- 
tude—not impossible,  but  difficult. 


People  need  to  remember  that  pro- 
curement funds  spend  out  very  slowly. 
Large  cuts  in  weapons  programs 
produce  very  little  outlay  savings  in 
the  first  year,  but  larger  outlay  sav- 
ings in  the  future. 

I  want  to  give  some  examples  to 
show  people  the  difficulty  of  making 
this  kind  of  large  cut  in  defense  out- 
lays in  1  year.  If  you  were  hypotheti- 
cally— and  I  emphasize  "hypothetical- 
ly  '  I  do  not  advocate  this— if  you  were 
to  cancel  all  strategic  modernization 
programs,  that  is,  no  procurement,  or 
military  construction  for  the  B-2,  for 
the  rail  garrison  MX,  for  the  Trident 
submarine  or  the  D-5  missile,  in  other 
words,  eliminate  everything  in  terms 
of  the  strategic  modernization  pro- 
grams, you  save  $8.6  billion  in  budget 
authority.  But  you  save  only  $700  mil- 
lion in  outlays— only  $700  million  in 
outlays. 

Somebody  is  talking  about  a  $15  bil- 
lion outlay  reduction.  Knocking  out  all 
the  modernization  of  all  strategic 
weapons  programs  would  save  only  5 
percent  of  this  outlay  reduction. 

Another  example:  terminating  new- 
programs.  We  could  terminate  the 
SSN-21— that  is  the  new  attack  sub- 
marine—terminate the  C-17  transport 
plane:  terminate  the  LHX  helicopter; 
terminate  the  ADATS  Program,  and 
terminate  the  National  Aerospace 
Plane  as  well  as  the  new  Air  Force  tac- 
tical fighter.  Guess  what  we  save  in 
fiscal  year  1991?  $8.3  billion  in  budget 
authority:  $1.5  billion  in  outlays.  If 
you  knock  all  of  those  programs  out  of 
the  budget,  you  save  only  $1.5  billion 
out  of  this  $15  billion  target  some 
people  are  bandying  around. 

A  third  example  I  would  give  that 
may  strike  close  to  home  with  some 
people  in  this  body:  let  us  assume  you 
terminated  all  major  current  genera- 
tion platforms— ships,  planes,  tanks, 
fighting  vehicles  and  so  forth.  Let  us 
take  the  F-15.  the  F-16,  the  F-18.  the 
AV-8B,  the  DDG-51.  Minehunters, 
tanks,  fighting  vehicles,  the  M-1  tank, 
the  Bradley  fighting  vehicle— termi- 
nating those  programs  this  year  would 
save  $12.6  billion  in  budget  authority, 
but  only  $800  million  in  outlays.  That 
is  knocking  them  all  out  of  the  fiscal 
year  1991  budget.  Why  is  that?  The 
reason  is  because  most  of  these  pro- 
grams spend  out  over  a  long  period  of 
time.  The  money  we  are  spending  this 
year  is  based  on  previous  years'  con- 
tracts. If  you  terminate  those  con- 
tracts, you  have  very  big  penalty 
clauses  which  can  end  up  costing  you 
more  than  you  save. 

So  if  you  cancel  all  the  strategic 
modernization  programs,  terminate 
several  new  programs,  which  I  enu- 
merated, and  all  the  major  current 
generation  platforms  you  save  a  total 
of  $3  billion  in  outlays  in  fiscal  year 
1991  out  of  the  $15  billion  so  many  are 
talking  about. 
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Finally,  CBO  notes  that  under  their 
example,  almost  $5  billion  would  have 
to  be  cut  from  the  R&D  budget  re- 
quest and,  of  course,  that  would  re- 
quire some  very  disruptive  changes. 

Mr.  President.  I  summarize  by 
saying  I  am  confident  that  substantial 
savings  will  be  possible  in  the  level  of 
defense  spending  requested  in  the 
fiscal  1991  budget.  In  the  near  term, 
these  savings  should  be  much  larger  in 
budget  authority  than  outlays. 

Budget  authority  is  what  we  actually 
authorize  and  appropriate  in  a  given 
fiscal  year.  Some  categories  of  budget 
authority,  particularly  in  the  procure- 
ment accounts,  are  actually  spent  in 
from  3  to  7  years  after  they  are  au- 
thorized and  appropriated.  Outlays 
are  the  actual  expenditures  in  a  given 
fiscal  year.  We  are  going  to  have  to 
repeat  that  many  times  during  the 
course  of  the  next  several  months,  be- 
cause unless  people  understand  that, 
we  cannot  arrive  at  a  logical  defense 
decision  that  is  in  our  national  inter- 
est. This  is  not  arcane.  This  is  the  very 
heart  of  what  we  are  going  to  be  de- 
bating. 

As  the  CBO  example  shows,  large 
immediate  reductions  in  the  Defense 
Department  budget  to  achieve  outlay 
savings  would  result  in  severe  disrup- 
tion of  the  personnel  programs  and 
operating  activities  and  would  not  get 
into  large  capital  investment  programs 
that  drive  up  outlays  in  the  future. 

If  we  are  given  that  kind  of  outlay 
redirection  target,  there  is  really  only 
one  thing  we  can  do— take  it  out  of 
people  and  operation  maintenance. 
There  is  really  no  way  you  can  achieve 
these  savings  in  procurement  cuts,  al- 
though we  will  try  to  do  some  of  that 
also. 

What  we  are  going  to  have  to  do.  Mr. 
President,  is  reduce  the  appetite  for 
budget  authority  in  the  near  term  by 
cutting  back  on  the  large  investment 
programs  and  by  reducing  the  size  of 
military  forces  in  an  orderly  fashion, 
with  sensitivity  to  the  men  and  women 
in  the  military.  That  is  the  key  to  re- 
ducing defense  outlays  over  the  long 
term  and  yet  preserving  our  ability  in 
the  national  security  field  to  meet  the 
threats  that  we  will  have  to  meet 
today  and  tomorrow.  This  approach 
means  larger  savings,  including  large 
outlay  savings,  will  be  possible  but  in 
the  outyears. 

Mr.  President,  I  know  that  the  rapid 
and  dramatic  pace  of  change  over  the 
past  year  has  made  long-range  plan- 
ning very  difficult  in  the  Pentagon. 
Secretary  Cheney  and  General  Powell 
are  currently  in  the  process  of  address- 
ing these  issues.  They  promised  to 
keep  the  Armed  Services  Committee 
informed  of  the  important  decisions 
on  the  5-year  defense  plan. 

I  hope  that  the  Defense  Department 
will  fill  in  the  blanks  in  the  budget 
that  I  have  discussed  today.  We  want 
and  need  to  know  what  their  priorities 


are,  and  the  Pentagon  can  show  us 
their  priorities  by  submitting  a  com- 
plete 5-year  defense  plan  that  meets 
the  spending  cuts  announced  by  Presi- 
dent Bush  and  Secretary  Cheney. 

Mr.  President,  the  Armed  Services 
Committee  will  meet  our  responsibil- 
ities to  the  Senate  in  the  authoriza- 
tion process  for  national  defense  pro- 
grams. In  the  absence  of  administra- 
tion decisions  on  major  program  and 
force  structure  issues,  the  committee 
win  have  to  rely  on  our  own  best  judg- 
ments about  the  changes  in  the  threat 
and  our  military  strategy,  and  the  im- 
plications of  these  changes  for  the 
future  structure  of  our  military  forces. 

I  am  constantly  being  asked  for  a 
bottom-line  defense  number.  "Senator 
NuNN,  what  do  you  think  the  defense 
number  ought  to  be  for  1991?  How 
much  can  we  cut  over  5  years?  What  is 
the  peace  dividend?  Give  us  a 
number." 

Mr.  I*resident,  I  do  not  know  of  any 
logical  way  to  arrive  at  a  figure  with- 
out analyzing  the  threat  first,  and 
without,  second,  determining  what 
changes  In  our  own  strategy  should  be 
made  In  light  of  changes  in  the  threat; 
and  then,  finally  after  looking  at  the 
changed  threat  and  the  new  strategy, 
determining  what  the  force  structure 
and  the  weapons  programs  are  that  we 
need  to  carry  out  this  revised  strategy 
to  protect  our  security  in  the  future. 
To  decide  on  the  size  of  the  defense 
budget  without  first  going  through 
this  process  would  be  little  better  than 
just  reaching  up  into  the  air  and  pull- 
ing out  a  number— which  is  what  is 
happening  In  a  lot  of  places  these 
days. 

Mr.  President,  over  the  next  several 
weeks,  I  will  lay  out  some  of  my  own 
views  on  the  changes  in  the  threats  to 
our  national  security.  I  will  make  some 
suggestions  for  ways  we  should  consid- 
er revising  our  military  strategy  in 
light  of  these  changes  in  the  threat.  I 
will  attempt  to  point  out  some 
changes  In  our  force  structure  and 
weapons  programs  that  we  should  con- 
sider In  light  of  this  revised  strategy. 
And  I  will  offer  my  views,  finally,  after 
going  through  that  process,  on  the  ap- 
propriate level  of  defense  spending  in 
light  of  this  revised  strategy  for  the 
next  5  years. 

These  will  be  one  Senator's  views, 
not  the  views  of  the  committee.  I  have 
kept  In  close  touch  with  the  members 
of  the  committee,  and  I  have  encour- 
aged the  members  on  the  Democratic 
side  to  come  to  the  floor  and  give  their 
own  views. 

I  see  the  Senator  from  New  Mexico 
is  here  this  morning,  and  he  will  be 
making  some  very  important  state- 
ments. I  know  the  Senator  from  Vir- 
ginia Is  going  to  be  part  of  this  dialog 
all  along.  He  and  I  have  been  together 
in  virtually  every  meeting  we  have  had 
this  year  on  this  budget,  public  and 
private. 


We  are  going  to  be  hearing  from,  I 
am  sure,  many  members  of  the  com- 
mittee on  their  own  views.  Senators 
Cohen  and  McCain  have  undertaken  a 
view.  So  we  are  not  going  to  come  out 
here  on  the  floor  with  one  unified 
view,  but  we  will  give  our  colleagues  a 
bit  of  our  own  thinking  as  we  go 
through  this  process,  because  there  is 
a  vacuum  here,  and  we  are  going  to 
have  to  have  the  best  judgment  of  the 
Senate  before  this  year  is  over  in 
terms  our  national  security  and  the 
changed  threat  and  what  our  strategy 
should  be.  It  Is  our  duty  In  the  Armed 
Services  Committee  not  only  to  arrive 
at  judgments,  but  to  give  our  col- 
leagues, in  this  rare  set  of  circum- 
stances, a  view  of  how  we  are  arriving 
at  those  judgments,  so  they  will  not 
only  know  the  final  result  when  they 
are  required  to  vote  on  various  items 
on  the  floor  of  the  Senate,  they  will 
also  know  what  our  assumptions  were 
based  on.  That  is  the  process  by  which 
I  think  we  can  play  our  own  limited 
role  in  trying  to  fill  this  vacuum. 

I  thank  the  Members  of  the  Senate, 
and  I  thank  my  colleague  from  Virgin- 
ia for  his  continued  splendid  leader- 
ship in  the  defense  area. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  for  morning  business 
has  expired. 

Mr.  WARNER.  Mr.  President,  I  am 
advised  by  the  Republican  leader  that 
the  Senator  from  Virginia  may  have 
his  time.  The  distinguished  majority 
leader,  as  he  departed  the  floor,  re- 
served the  time  for  both  leaders. 

Might  I  inquire  as  to  the  amount  of 
time  the  Republican  leader  has,  which 
he  has  now  given  to  the  Senator  from 
Virginia? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  reserves 
10  minutes. 

Mr.  WARNER.  Thank  you,  Mr. 
President. 

Mr.  NUNN.  Will  the  Senator  yield 
for  a  minute?  I  have  used  more  time 
this  morning  than  I  anticipated.  I 
thought  I  would  have  10  minutes  re- 
maining, and  I  was  going  to  yield  that 
to  the  Senator  from  New  Mexico. 

I  ask  unanimous  consent  that  there 
be  an  additional  10  minutes  for  the 
Senator  from  New  Mexico. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER.  Mr.  President,  first,  I 
want  to  say  to  my  good  friend  that  I 
think  he  has  given  chapter  1  of  our 
very  pragmatic  overview  of  the  prob- 
lems that  confront  not  only  the 
Senate,  but  the  Congress  as  a  whole, 
and  both  the  executive  branch  and  the 
legislative  branch,  as  we  struggle  to 
reach  sound  judgments  in  this  all-Im- 
portant area  of  our  national  security. 

I  particularly  cite  his  comments  with 
respect  to  Secretary  Cheney.  I  have 
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had  the  opportunity  in  the  past  few 
days  to  visit  with  Secretary  Cheney.  I 
witnessed  this  morning  that  he  was  on 
national  television  addressing  the  very 
points  that  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
covered  today.  And  we  all  recognized 
that  this  man  working  with  the  Presi- 
dent is  doing  the  very  best  he  can 
under  most  unusual  circumstances. 

But.  Mr.  President.  I  say  to  my  good 
friend.  I  think  he  has  used  one  word 
today  which  I  find  somewhat  trouble- 
some, and  I  hope,  as  time  passes,  he 
might  reconsider  the  choice  of  words 
and  substitute  another  word  for  the 
word  blank"  because  we  recognize 
that  the  President,  in  his  message  to 
the  Congress  on  the  State  of  the 
Union,  and  the  Secretary  of  Defense, 
both  in  his  written  statement  and  his 
testimony  before  our  committee  and 
other  committees,  have  indeed  provid- 
ed the  Congress  with  their  current  in 
sights  into  all  five  of  those  area-s 
which  the  chairman  characterized  as 
blanks.  The  word  blank"  implies  that 
there  is  nothing.  I  do  not  think  that 
the  distinguished  chairman  meant 
that.  Those  five  areas,  critical  as  they 
are.  are  moving  targets. 

As  the  Secretary  of  Defense  was  pre- 
paring the  budget  for  presentation  to 
the  President  and  then  to  the  Con- 
gress, the  changes  taking  place 
throughout  the  world  were  dramatic, 
foremost  those  in  Eastern  Europe.  All 
the  world  is  grateful  for  the  courage 
displayed  by  those  brave  individuals  in 
those  countries  as  they  have  sought 
and  have  succeeded  in  rolling  back  the 
forces  of  communism.  But  that  chap- 
ter 15  just  beginning  and  in  no  way  has 
run  its  full  course 

Each  of  the  witnesses  that  came 
before  the  various  hearings  that 
Chairman  Nusn  enunciated,  that  our 
committee  held,  I  asked  each  witness. 
"Could  you  have  predicted,  in  the  fall 
of  1989.  the  events  that  transpired 
leading  to  the  elections  which  we  are 
now  witnessing  in  Eastern  Europe?  ' 
Not  one,  Mr  President,  not  one  of 
these  experts  said  that  he  or  she  could 
have  predicted  the  magnitude,  the  un- 
precedented goaLs  that  these  moves  in 
Eastern  Europe  have  achieved. 

Therefore,  in  fairness  to  the  Secre- 
tary of  Defense,  who  concurrently  was 
working  on  the  strategy,  the  budget, 
how  could  he  have  predicted  the  out 
come  of  these  events  and  the  impact 
on  the  1991  budget  and  in  the  5-:ear 
program?  So  with  a  sense  of  fairness 
and  to  seek  bipartisanship,  which  is 
absolutely  essential  to  the  success  of 
the  foreign  policy  of  this  country  and 
the  security  policy  of  this  country.  I 
think  we  should  provide  the  President 
and  the  Secretary  of  Defense  with 
that  opportunity  to  come  forward 
again  and  again  to  the  Congress  and 
update  us  with  respect  to  their  per 
spective  on  tho.se  five  categories. 
which  indeed  are  not  blanks. 


Mr.  President.  I  had  the  opportuni- 
ty, on  Monday  of  this  week,  to  debate 
a  Member  of  this  body  on  national  tel- 
evision on  these  same  subjects.  In 
preparation.  I  looked  over  the  various 
public  statements  that  this  particular 
Member  of  the  Senate  had  made.  And 
he  had  espoused  cuts  of  $15  billion, 
but  on  that  particular  program  at  7:10 
in  the  morning  he  espoused  $20  bil- 
lion, saying  in  a  matter  of  days  he  had 
upped  the  ante  from  $15  to  $20  billion 
of  outlays  that  could  be  cut  from  this 
defense  budget.  He  has  a  perfect  right 
to  give  his  views  to  this  body,  to  the 
American  public,  but  I  say  to  that 
Member,  if  the  Secretary  of  Defense 
has  to  fill  in  the  blanks,  to  use  that 
word,  so  does  each  and  every  Member 
of  this  body  holding  positions  of  re- 
sponsibility who  want  to  go  out  and 
state  that  thus  is  the  level  of  spending 
that  should  be  taken  out  of  the  de- 
fense budget. 

So  it  seems  to  me.  on  one  hand  there 
IS  a  responsibility  which  I  feel  is  being 
discharged  by  the  President  and  the 
Secretary  of  Defense  to  keep  the  Con- 
gress advised  with  respect  to  these  five 
categories,  but  I  .say.  on  the  other 
hand  there  is  an  equal  and  commensu- 
rate responsibility  for  tho.se  Members 
in  positions  o(  authority  in  this  body 
over  these  issues  to  likewise  fill  in  the 
blanks. 

Mr.  President,  returning  once  again 
to  the  dramatic  events  in  Eastern 
Europe,  that  is  but  one  section  of  the 
world,  and  while  we  rejoice  in  the 
progress  being  made  and  recognize 
that  the  Warsaw  Pact  is  rapidly  be- 
coming an  insignificant  military  alli- 
ance, we  furt.her  recognize  that  the 
United  States  must  keep  a  credible, 
stable  force  there  for  purposes  of  sta- 
bility We  cannot  let  that  one  geo- 
graphic area  drive  all  thinking 
throughout  the  world  with  respect  to 
our  security  interests. 

This  morning  I  met  with  a  distin- 
guished group  of  parliamentarians 
from  South  Korea.  We  discussed  the 
strategic  questions  throughout  the  Pa- 
cific Rim  region,  the  instability  that 
e.xisls  today  and  could  worsen  tomor- 
row in  North  Korea  with  respect  to 
our  alliance  with  South  Korea  and  the 
instability  in  the  Philippines,  the  ques- 
tion about  Chinese  leadership.  Those 
are  factors  that  impact  on  this  budget. 

Then,  turning  to  another  part  of  the 
world  which,  in  the  judgment  of  this 
Senator,  is  the  most  serious  overall, 
the  Middle  East,  we  .see  a  rapid  prolif- 
era'.ion  of  a  certain  category  of  weap- 
onry known  as  tactical  ballistic  mis- 
siles threatenuig  the  very  existence  of 
our  most  valued  ally  in  that  region, 
the  State  of  Israel. 

No.  I  say.  Mr.  President,  we  cannot 
let  one  epochal  development  or  series 
of  developments  in  Eastern  Europe 
drive  the  thinking  for  the  entirety  of 
our  analysis  no  matter  how  much  we 
rejoice  in  that  success. 


Last.  Mr.  President,  this  Nation  is 
engaged  in  a  series  of  arms  control 
talks  in  Vienna  of  a  multilateral 
nature,  in  Geneva  of  a  bilateral  nature 
with  the  Soviet  Union,  and  we  are  on 
the  very  threshold  of  the  most  dra- 
matic breakthroughs  of  arms  control 
in  the  history  of  the  world.  We  cannot 
jeopardize  the  success,  the  potential 
success,  of  those  agreements,  and  I  am 
confident  that  the  distinguished  chair- 
man, in  his  subsequent  remarks  to  this 
body  with  respect  to  strategic  issues, 
will  cover  those  points.  But  bear  in 
mind  there  are  many  factors  that 
focus  upon  these  moving  targets  of 
strategic  and  budget  planning  as  it  re- 
lates to  our  national  defense. 

Mr.  President.  I  thank  the  Chairman 
of  the  Senate  Armed  Services  Commit- 
tee for  coming  to  the  floor  of  the 
Senate  today  to  publicly  state  his  con- 
cerns about  the  complexities  that  sur- 
round the  defense  budget  for  the 
coming  years. 

As  my  colleagues  well  know,  during 
my  12  years  in  the  Senate,  and  most 
especially  during  the  last  3  years  while 
serving  as  ranking  Republican  member 
of  the  Armed  Services  Committee,  I 
have  sought  a  bipartisan  approach  tc 
questions  involving  our  national  de- 
fense. I  believe  that  the  chairman  and 
I  have  largely  succeeded  in  ultimately 
forging  such  a  bipartisan  approach  in 
most  instances,  and  I  thank  Senator 
NuNN  for  his  willingness  to  work  with 
Members  on  both  sides  of  the  aisle  on 
these  important  national  security 
i-ssues.  It  is  my  hope  and  expectation 
that,  when  all  has  been  said  and  done, 
we  will  again  this  year  emerge  from 
this  process  having  found  an  approach 
that  IS  bipartisan  and  can  be  support- 
ed by  Members  of  both  parties.  Such  a 
result  is  in  the  best  interest  of  our 
Nation. 

However,  in  attempting  to  find  bi- 
partisan common  ground,  it  is  impor- 
tant that  all  Members  have  an  under- 
standing of  the  arguments  on  both 
sides  of  the  issues.  Therefore,  while  I 
may  find  myself  in  personal  agree- 
ment with  much  of  what  the  chairman 
has  .said  here  today,  and  what  he  may 
.say  in  the  coming  weeks,  it  is  my 
intent  to  make  short  replies  to  the 
chairman's  speeches  on  the  fiscal  year 
1991  defen.se  budget  in  hopes  that  the 
chairman  and  I  can  provide  the  Senate 
with  a  comprehensive  record  of  the  ar- 
guments on  those  issues. 

Turning  now  to  the  subject  ad- 
dressed by  .Senator  Nunn  today,  I  am 
in  agreement  that,  at  the  present  time, 
there  are  many  uncertainties  sur- 
rounding the  fi.scal  year  1991  and  out- 
year  defense  budgets.  Not  the  least  of 
these  uncertainties  is  th.?  changing 
threat  throughout  the  world.  I  agree 
with  the  chairman  that  the  Congress 
will  be  better  served  if  and  when  we 
have  the  administration's  complete 
updated     views     about     what     these 
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changing  world  conditions  mean  for 
our  future  defense  needs.  But  at  the 
same  time,  we  must  all  recognize  that 
none  of  us— not  the  President,  not  the 
Secretary  of  Defense,  not  a  single 
Member  of  this  body— has  a  crystal 
ball.  Any  view  expressed  about  what 
an  event  of  today  may  mean  for  the 
future  can  only  be  tested  by  time.  So 
when  we  demand  that  the  Secretary  of 
Defense  provide  us  with  a  complete 
"updated  defense  budget,"  we  should 
temper  our  request  with  the  under- 
standing that  such  a  budget  is  up  to 
date  only  so  long  as  nothing  else 
changes  in  the  world. 

When  we  note  that  we  do  not  have  a 
complete  5-year  defense  plan  for  the 
outyears,  we  should  remember  that 
such  an  undertaking  involves  the  ad- 
justment of  tens  of  thousands  of  indi- 
vidual programs  in  the  budget.  Making 
those  thousands  of  adjustments  is  not 
merely  a  matter  of  changing  the  num- 
bers. It  also  involves  an  analysis  of  the 
changing  threat  as  it  relates  to  each 
program,  of  the  economic  impact  of 
changing  the  program,  as  well  as  the 
overall  total  cost  resulting  from  those 
changes. 

We  in  Congress  also  bear  a  responsi- 
bility for  much  of  the  difficulty  in  pre- 
paring long-term  planning  documents. 
Each  time  we  alter  a  particular  pro- 
gram or  add  a  new  one,  the  5-year  plan 
must  also  be  altered.  This  past  year, 
we  too  were  late  as  we  did  not  com- 
plete action  on  the  fiscal  year  1990  de- 
fense budget  until  late  in  November, 
some  7  weeks  after  that  fiscal  year 
began.  This  was  then  followed  by  a 
partial  sequester  on  every  item  in  the 
defense  budget.  These  two  congres- 
sional actions  alone  required  the  De- 
partment of  Defense  to  make  adjust- 
ments in  every  line  item  in  the  then- 
existing  5-year  defense  plan.  While  I 
agree  that  the  preparation  of  these 
long-range  plaiming  documents  is  the 
responsibility  of  the  Secretary  of  De- 
fense and  that  we  in  Congress  have  a 
right  to  expect  that  the  Secretary  will 
provide  us  with  his  plans,  we  cannot 
and  should  not  expect  that  to  be  done 
overnight. 

Today,  thousands  of  people  in  the 
Department  of  Defense  are  dedicating 
their  total  efforts  toward  revising  and 
updating  our  long-range  defense  plans. 
This  is  a  constant,  day-to-day  effort  as 
each  program,  project,  and  activity  is 
reevaluated  for  its  evolving  role  in  our 
defense  needs.  The  Secretary  of  De- 
fense has  assured  me  that  the  Depart- 
ment is  expending  maximum  effort  to 
provide  the  Congress  with  the  kind  of 
information  which  we  must  have  as  we 
seek  to  make  decisions  about  our 
future  defense.  While  it  may  be  help- 
ful to  have  a  complete  5-year  plan  for 
every  program  in  the  budget,  I  believe 
that  it  is  more  important  that  we 
focus  on  the  overall  approach  to  the 
future  envisioned  by  the  President  and 
the  Secretary  of  Defense.  Secretary 


Cheney  has  undertaken  major  and 
comprehensive  reviews  of  some  of  the 
most  significant  programs  now  in  the 
budget  to  determine  how  they  will  fit 
into  our  evolving  strategy,  and  has  as- 
sured me  that  Congress  will  be  provid- 
ed with  the  results  of  those  reviews  in 
the  near  future. 

So.  Mr.  President,  while  I  join  with 
Chairman  Nrrira  in  noting  that  we  do 
not  now  have  all  the  information  that 
might  make  our  task  easier  this  year,  I 
have  been  sissured  by  the  admmistra- 
tion  that  it  will  continue  to  provide 
the  Congress  with  updated  plaiming 
and  budget  information.  Some  of  the 
information  which  we  wish  we  had 
may  simply  not  exist,  but  that  is  a 
function  of  the  changing  world.  But  I 
am  sure  that,  working  together  here  in 
Congress  and  with  the  administration, 
we  can,  if  we  wish,  find  that  common 
ground  upon  which  our  national  secu- 
rity has  been  and  should  be  based. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter, 
dated  March  8,  1990,  to  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  Budget,  from  the 
chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  Armed  Services, 
Washington,  DC,  March  8,  2990. 
Hon.  Jim  Sasser, 
Chairman, 
Hon.  Pete  Domenici, 

Ranking  Minority  Member.  Committee  on 
the  Budget,  U.S.  Senate.  Washington. 
DC. 

Dear  Jim  and  Pete:  In  accordance  with 
the  provisions  of  Section  301(d)  of  the  Con- 
gressional Budget  Act,  we  are  forwarding 
the  views  of  the  Committee  on  Armed  Serv- 
ices on  the  President's  budget  request  for 
the  National  Defense  function  for  fiscal 
years  1991  through  1995. 

The  Armed  Services  Committee  has  been 
conducting  a  series  of  hearings  on  the  impli- 
cations of  recent  changes  in  the  Soviet 
Union  and  Eastern  Europe  for  our  .national 
security  policy,  our  military  strategy,  and 
ultimately  our  defense  budget.  As  part  of 
these  hearings,  we  have  also  received  testi- 
mony on  the  President's  FY  1991  defense 
budget  from  Secretary  Cheney,  General 
Powell,  and  other  senior  officials  in  the  De- 
partment of  E>efense. 

These  hearing:s  have  demonstrated  that 
there  are  still  a  large  number  of  critical  un- 
certainties or  gaps  associated  with  the  Presi- 
dent's FY  1991  defense  budget  and  the  Five 
Year  Defense  Plan.  For  example: 

Secretary  Cheney  has  indicated  that  the 
current  five-year  spending  plan  for  the  De- 
fense Department  is  $167  billion  below  last 
year's  Five  Year  Defense  Plan.  So  far,  Sec- 
retary Cheney  has  Indicated  how  approxi- 
mately $70  billion  of  the  savings  will  be 
achieved.  This  leaves  approximately  $100 
billion  of  program  reductions  from  last 
year's  Five  Year  Defense  Plan  still  to  be 
identified  to  bring  current  defense  spending 
plans  in  line  with  the  defense  spending 
levels  in  the  Administration's  FY  1991 
budget  proposal. 


Secretary  Cheney  has  also  indicated  that 
he  has  ordered  a  detailed  review  of  five 
major  defense  programs— the  Advanced 
Tactical  Aircraft;  the  Advanced  Tactical 
Fighter;  the  C-17  transport;  the  B-2 
bomber;  and  SDI.  Each  of  these  programs 
will  cost  tens  of  billions  of  dollars  to  com- 
plete. We  understand  that  additional  pro- 
grams have  been  added  to  this  review  as 
well.  We  need  to  know  the  outcome  of  these 
program  reviews  before  we  act  on  the  FY 
1991  defense  budget. 

So  far.  the  Defense  Department  has  not 
provided  Congress  with  adequate  details  re- 
garding what  the  size  or  structure  of  our 
military  services  will  be  over  the  next  five 
years  or  what  the  balance  between  active 
and  reserve  factors  will  be. 

At  this  time,  the  Defense  Department  has 
not  filled  in  these  gaps  in  the  Five  Year  De- 
fense Plan.  Frankly,  we  recognize  that  the 
rapid  and  dramatic  pace  of  change  over  the 
past  year  has  made  long-range  planning 
very  difficult.  Secretary  Cheney  and  Gener- 
al Powell  are  currently  in  the  process  of  ad- 
dressing these  Issues,  and  they  have  prom- 
ised to  keep  the  Armed  Services  Committee 
informed  in  a  timely  manner  for  the  FY 
1991  budget  cycle  of  important  decisions  on 
the  Five  Year  Defense  Plan. 

Our  challenge  is  determine  whether  the 
FY  1991  defense  budget  reflects  the  realities 
and  the  full  dimension  of  changes  in  the 
threat,  the  political  situation  in  Europe,  and 
the  fiscal  situation  here  at  home.  In  order 
for  the  Armed  Services  Committee  and  the 
whole  Congress  to  make  decisions  on  the  FY 
1991  defense  budget,  we  must  have  a  clear 
picture  of  where  our  defense  policies  are 
going  over  the  next  three  to  five  years.  In 
the  absence  of  Administration  decisions  on 
major  program  and  force  structure  issues, 
Congress  will  have  to  rely  entirely  on  its 
own  judgements  as  to  the  threat  and  the 
outyear  structure  of  our  military  forces.  For 
this  reason,  the  Defense  Department  must 
provide  Congress  with  a  complete  Five  Year 
Defense  Plan  that  meets  the  spending  limits 
in  the  Presidents  FTf  1991  budget,  or  at 
least  a  five  year  spending  plan  outlining 
major  military  force  levels  and  program  de- 
cisions. 

We  want  to  emphEisize  the  need  for  a  long- 
term,  multi-year  approach  to  the  process  of 
adjusting  defense  programs  and  policies. 
Large,  outlay-driven  reductions  in  the  de- 
fense budget  in  the  near-term  can  be  very 
disruptive.  We  expect  that  savings  will  be 
possible  from  the  level  of  national  defense 
spending  requested  in  the  FY  1991  budget, 
and  larger  savings  will  be  available  in  the 
outyears  assuming  current  diminishing 
threat  trends  continue. 

With  the  information  available  to  us  at 
this  time,  we  are  not  able  to  make  sm  in- 
formed recomimendation  on  the  appropriate 
level  of  national  defense  spending  for  FY 
1991  and  the  next  five  years.  We  will  keep 
the  Budget  Committee  informed  on  the 
progress  of  our  continuing  review  of  nation- 
al defense  programs  in  the  coming  weeks. 
Sincerely. 

Sam  Nunn. 

Chairman. 
John  W.  Warner, 
Ranking       Minoiity 
Member. 

Mr.  WARNER.  I  thank  the  Chair 
and  I  thank  the  Members. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  New  Mexico  [Mr.  Bingaman]. 
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Mr.  BINGAMAN.  Mr.  President,  I 
rise  to  second  the  sentiments  ex- 
pressed by  my  colleague  from  the 
State  of  Georgia,  the  chairman  of  the 
Armed  Services  Committee,  and  par 
ticularly  wi'h  regard  to  the  'discon- 
nects" that  he  sees  and  anomalies  in 
the  defense  budget.  These  anomalies 
not  only  reflect  a  waste  of  funds  but 
they  are  indicative  of  a  deeper  confu 
sion  on  the  part  of  the  administration. 
Particularly,  I  believe  this  confusion 
affects  the  posture  that  we  are  taking 
as  a  nation  regarding  the  timing  and 
content  of  arms  control  negotiations 
in  Europe. 

I  think  that  posture  as  it  now  stands 
is  not  realistic.  It  is  anachronistic  and 
it  is  counterproductive  to  U.S.  inter 
ests 

The  reason  why  the  administration's 
policy  in  my  view  is  counterproductive 
is  that  it  takes  little  account  of  the 
great  watershed  events  of  our  time, 
the  collapse  of  Communist  rule  in 
Eastern  Europe  and  the  disappearance 
of  the  specter  that  haunted  us  all  for 
the  last  40  years,  a  Soviet  and  Warsaw 
Pact  invasion  of  Western  Europe. 

While  few  could  have  forseen  the 
breakneck  pace  of  change  in  the 
Warsaw  Pact,  that  change  is  ongoing 
and  IS  on  the  road  to  consolidation. 
Nothing  could  signal  more  strongly 
that  we  have  seen  a  definitive  break 
with  the  past  than  the  recent  presence 
in  this  Congress  of  Czechoslovakia  s 
President,  Vaclav  Havel,  a  heroic 
figure  dedicated  to  leading  his  country 
into  the  democratic  family  of  nations. 
Even  more  dramatic  events  are  occur 
ring  in  Germany,  the  veiy  cockpit  of 
the  cold  war  and  the  crossroads  of  the 
NATO  and  Warsaw  Pact  alliances, 
where  soon  we  will  see  the  formation 
of  a  single  German  state. 

Unfortunately.  while  all  these 
sweeping  changes  proceed,  in  my  view 
at  lecLst,  the  administration  remairus 
hobbled  by  what  can  only  be  charac- 
terized as  old  thinking.  The  Presi- 
dent's fiscal  year  1991  defense  budget 
requests  funds  for  the  modernization 
and  upgrading  of  short-range  nuclear 
forces  in  Europe  With  the  virtual 
elimination  of  a  military  threat  from 
the  Warsaw  Pact,  the  question  as  to 
why  there  is  a  need  for  such  ne'* 
forces,  including  the  FoUow-on-to- 
Lance  missile,  is  one  the  administra- 
tion is  hard  pressed  to  answer. 

I  questioned  Defen.se  Secretary 
Cheney  and  Chairman  Powell,  the 
chairman  of  the  Joint  Chiefs  of  Staff, 
before  the  Armed  Services  Committee 
on  this  issue  and  they  responded  that 
our  decision  wa.s  taken  in  response  or 
consistent  with  the  decisions  of  the 
NATO  heads  of  State  at  their  May 
1989  North  Atlantic  Council  meeting 
However,  with  the  events  of  the  last 
year,  the  circumstances  which  led  to 
those  decisions  have  changed  irrevoca 
bly  and  all  justification  for  proceeding 
with    these    short  range    nuclear    sys- 


tems has  disappeared.  In  fact.  West 
German  Foreign  Minister  Genscher, 
in  speaking  about  the  Follow-on-to- 
Lance  missile  on  the  eve  of  the  Ottawa 
Open     Skies     Conference,     declared. 

This  is  politically  dead.  *  *  •  It  would 
be  laughable  if  anybody  would  come 
and  bring  it  up  again."  Unfortunately, 
the  administration  is  bringing  it  up— is 
proposing  to  the  Congress  that  we 
fund  it  -and  it  is  no  laughing  matter. 

What  IS  most  disturbing  in  the  ad- 
ministration's reliance  on  NATO's 
May  1989  decision  is  the  effect  it  will 
have  on  the  timing  of  negotiations  on 
short-range  nuclear  forces  of  SNF. 
The  NATO  decision,  made  largely  at 
U.S.  insistence,  postpones  SNF  negoti- 
ations until  after  reductions  in  conven 
tional  forces  in  Europe  [CFE]  are  un- 
derway. That  presumably  must  await 
the  ratification  of  a  CFE  treaty.  When 
the  time  required  to  finalize  negotia- 
tions, bring  a  CFE  treaty  before  the 
Senate  for  ratification,  and  begin  im 
plementation  of  such  reductions  are 
all  added  up.  the  start  of  SNF  negotia- 
tions could  be  postponed  until  as  late 
as  1992.  Given  the  rapid  course  of 
events  in  Europe,  adherence  by  the  ad- 
ministration to  this  .schedule,  in  my 
\iew.  is  outmoded  and  threatens  to 
make  the  United  States  an  also  ran  in 
the  shaping  of  a  future  Europe. 

Already  the  Governments  of  Czecho- 
.slovakia  and  Hungary  are  pressing  the 
Soviet  Union  to  remove  its  troops  from 
their  countries  in  the  shortest  po.ssible 
time.  A  prospective  united  Germany 
can  be  expected  to  argue  for  the  same 
treatment  in  any  talks  with  four  Allied 
Powers.  Surely  the  administration 
cannot  believe  that  Soviet  forces  de- 
parting these  countries  would  leave 
short-range  nuclear  mi.ssiles  behind 
when  they  go.  Former  Defense  Secre- 
tary Schlesinger  testified  to  the 
.■\rmed  Services  Committee  about  his 
fear  that  extended  CFE  negotiations 
might  legitimize  the  continued  pres- 
ence of  Soviet  troops  m  Eastern 
Europe  Similarly,  we  must  guard 
against  a  rigid  .schedule  for  SNF  talks 
legitimizing  the  pre.sence  there  of 
Soviet  SNF  forces  as  well 

According  to  the  .'Irms  Control  Asso- 
ciation here  in  Washington,  there  are 
approximately  10.000  nuclear  war- 
heads on  the  two  sides  poised  for 
combat  in  central  Europe.  Well  over 
half  of  the.se  are  launchers  that  are  lo- 
cated on  German  soil,  aimed  at 
German  .soil;  that  is,  both  launchers 
on  the  Soviet  side  and  launchers  on 
the  side  of  NATO 

One  of  these  days,  and  in  my  opin- 
ion very  soon,  the  Germans  are  going 
to  tell  the  Soviets  and  ourselves  to  get 
those  mi.ssiles  out.  This  is  an  area  in 
which  we  should  be  leading.  Mr.  Presi- 
dent, not  hanging  back  and  waiting  for 
the  inevitable  to  occur  President  Bush 
should  take  the  initiative.  He  should 
lead  the  NATO  ali'es  to  commence  dis- 
cussions with  the  Soviets  on  a  timeta- 


ble for  the  withdrawal  of  all  short- 
range  nuclear  weapons  from  central 
Europe. 

This  is  not  a  situation  like  START 
where  we  want  to  have  reductions  in 
weapons.  It  seems  obvious  to  me  that 
with  a  unified  Germany  there  will 
soon  be  a  demand  for  the  withdrawal 
of  all  short-range  nuclear  weapons 
from  German  soil. 

Senator  Nunn  stated  it  very  well  in 
his  statement  this  morning  when  he 
.said  short-range  nuclear  weapons, 
which  cannot  reach  beyond  the  bor- 
ders of  Germany  and  Czechoslovakia, 
have  no  mission  in  today's  changed 
world.  There  is  no  reason  why  we 
should  be  the  last  to  wake  up  and 
smeil  the  coffee  and  understand  this 
new  reality. 

I  urge  the  President  to  take  the  initi- 
ative in  reformulating  with  our  NATO 
allies  the  schedule  for  SNF  negotia- 
tions and  in  bringing  alliance  strategy 
into  line  with  the  evolving  realities  of 
Europe. 

Mr.  President.  I  yield  the  floor. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1.832d  day  that  Terry 
Anderson  has  been  held  in  captivity  in 
Beirut. 


BRAD  BUTLER'S  LEADERSHIP 
ON  EDUCATION  REFORM 

Mr.  KENNEDY.  Mr.  President,  the 
Committee  for  Economic  Develop- 
ment, an  organization  of  senior  execu- 
tives from  the  Nation's  top  businesses, 
IS  one  of  America's  leading  advocates 
for  educational  reform.  CED.  under 
the  leadership  of  Chairman  Brad 
Butler,  the  retired  chief  executive  offi- 
cer of  Procter  &  Gamble,  has  been  an 
effective  advocate  for  early  childhood 
education,  school  restructuring,  and 
other  innovations  to  reinvigorate  our 
Nation  s  system  of  public  education. 

Through  his  tirele.ss  efforts  for  edu- 
cation reform.  Brad  Butler  and  CED 
have  won  international  renown.  Rec- 
ognizing this  groundbreaking  work. 
Daiwa  Securities  Co..  Ltd.,  of  Tokyo 
has  made  a  gift  of  $1  million  to  CED 
for  the  Owen  B.  Butler  Program  in 
Education  Studies.  CED  and  Daiwa 
recognize  that  economic  success  de- 
pends on  the  skills  and  abilities  of  edu- 
cated citizens.  Daiwa's  generous  gift 
will  make  it  pcssible  for  CED  to  con- 
tinue Its  leadership  role  in  improving 
American  education,  and  I  commend 
Brad  Butler.  CED.  and  Daiwa  for  this 
farsighted  project  that  reflects  the 
best  in  educational  reforms  and  inter- 
national cooperation. 

I  ask  inanimous  consent  that  a 
press  release  about  the  gift  may  be 
printed  in  the  Record 
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There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Daiwa  Secdritiks  Give  $1  Million 

Endowment  for  CEID  Education  Studies 

New  York.  September  13.— Daiwa  Securi- 
ties Co.  Ltd.  of  Tokyo  announced  today  a 
gift  of  one  million  dollars  to  the  U.S.  Com- 
mittee for  Economic  Development  (CED) 
for  the  "Owen  B.  Butler  Program  in  Educa- 
tion Studies." 

In  presenting  the  check  to  Mr.  Robert  C. 
Holland.  President  of  CED.  Mr.  Takuro 
Isoda.  Chairman  of  Daiwa  Securities  Amer- 
ica, made  the  following  statement: 

"All  of  us  at  Daiwa  Securities  are  proud 
and  pleased  to  make  the  initial  contribution 
to  this  important  endowment  fund  for  the 
following  reasons: 

It  is  part  of  our  basic  corporate  philoso- 
phy to  be  good  corporate  citizens  in  every 
country  in  which  we  operate. 

"We  believe  that  people  are  the  key  to 
prosperity  in  every  country  and  to  the  suc- 
cess of  every  corporation.  In  the  long  term, 
the  strength  of  our  own  U.S.  operations  will 
entirely  depend  on  the  abilities  of  the  U.S. 
citizens  who  will  be  a  key  part  of  those  oper- 
ations. 

"We  believe  that  the  finest  possible  public 
education  system  is  essential  to  the  develop- 
ment of  the  human  resources  In  every  socie- 
ty, and  we  believe  that  the  Committee  for 
Economic  Development  has  been  and  con- 
tinues to  be  a  national  leader  in  developing 
sound  policies  for  improving  public  educa- 
tion in  the  United  States.  This  endowment 
fund  will  help  ensure  that  this  work  can 
continue  for  many  years  to  come. 

"We  are.  of  course,  particularly  pleased 
that  this  endowment  is  named  for  CED's 
Chairman  Owen  "Brad"  Butler,  who  has  led 
the  education  studies  at  CED  for  the  last 
seven  years  and  who  also  serves  as  Senior 
Advisor  to  Daiwa  Securities  America. 

"We  hope  this  gift  will  serve  as  an  inspira- 
tion to  other  companies— both  U.S.  and  for- 
eign—to support,  through  endowment  pro- 
grams, the  important  work  of  the  Commit- 
tee for  Economic  Development." 

In  acknowledging  the  Daiwa  gift.  CED 
President  Robert  C.  Holland  commented. 
"This  endowTnenl  recognizes  the  impor- 
tance of  long-term  investments  in  U.S.  edu- 
cational excellence.  Daiwa's  generous  contri- 
bution will  enable  CED  to  continue  the  pio- 
neering work  we  have  done  in  developing  in- 
novative education  policies,  in  identifying 
practical  programs  and  strategies,  and  in 
helping  American  businesses  and  communi- 
ties forge  effective  and  lasting  partner- 
ships." 

Daiwa  Securities  Co.  Ltd..  established  in 
1902.  ranks  among  the  world's  largest  secu- 
rities firms.  A  leader  in  the  financial  serv- 
ices industry.  Daiwa  plays  an  active  role  in 
key  international  capital  markets  as  a 
broker,  dealer,  underwriter,  distributor,  and 
financial  advisor. 

V/hile  the  parent  company  is  based  in 
Tokyo.  Daiwa  Securities  America  has  been  a 
U.S.  corporation  for  30  years.  In  1986. 
Daiwa  Securities  America  Inc.  became  the 
first  Japanese  company  to  become  a  pri- 
mary dealer  in  U.S.  government  bonds. 

The  Committee  for  Economic  Develop- 
ment is  a  private,  nonprofit  research  and 
education  organization.  CED's  250-member 
board  is  composed  chiefly  of  presidents  and 
chairmen  of  major  corporations  and  univer- 
sity presidents.  CED's  trustees  conduct  re- 
search and  develop  policy  recommendations 
on  major  national  and  international  eco- 
nomic and  social  issues. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Moming  business  is 
closed. 

The  Chair  recognizes  the  Senator 
from  Missouri  [Mr.  Danforth]. 

Mr.  DANFORTH.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

Mr.  CHAFEE.  Mr.  President,  I  think 
the  request  was  for  5  m.inutes,  was  it? 

Mr.  DANFORTH.  Mr.  President.  I 
am  going  to  attempt  to  keep  this  to 
about  5  minutes.  I  do  not  think  I  will 
take  much  longer  than  that.  I  fully 
recognize  the  desire  of  the  floor  man- 
ager, who  has  labored  on  this  bill  for 
months,  maybe  years,  to  get  on  with 
it.  I  am  not  going  to  take  a  lot  of  time. 
I  have  certainly  not  taken  much  of  the 
Senate's  time  on  the  bill  so  far.  and  I 
would  like  to  proceed  on  another 
matter  that  will  not  take  long. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 


REDUCING  THE  DEFICIT  IN  THE 
FEDERAL  BUDGET 

Mr.  DANFORTH.  Mr.  President,  at 
the  beginning  of  the  last  recess,  the 
chairman  of  the  House  Ways  and 
Means  Committee,  Dan  Rostenkow- 
SKi,  wrote  a  very  interesting  piece  in 
the  Washington  Post  that  was  covered 
nationally,  and  it  had  to  do  with  the 
question  of  getting  on  with  the  process 
of  reducing  the  deficit  in  the  Federal 
budget. 

I  believed,  when  I  read  that  piece  in 
the  newspaper,  that  when  I  returned 
to  Washington  and  got  back  and  start- 
ed talking  with  my  colleagues  in  the 
Senate,  the  place  would  be  abu2z  with 
Congressman  Rostenkowski's  article. 
In  fact,  to  my  knowledge,  at  least  to 
my  hearing,  the  Senate  has  been  less 
than  abtizz.  I  think  it  is  fair  to  say 
that  people  are  either  ignoring  it  or 
they  wish  that  he  would  not  have  said 
it  in  the  first  place. 

I  would  simply  like  to  indicate  to  the 
Senate  that  this  is  one  Senator  who 
believes  that  Congressman  Rosten- 
KOWSKi  made  a  real  contribution.  I 
hope  that  all  of  us,  including  those 
within  the  executive  branch,  would 
take  this  as  an  opportunity  to  open  up 
some  important  questions  for  our 
country. 

I  recognize  that  in  his  campaign  for 
the  Presidency  in  1988  George  Bush 
made  some  solemn  commitments  relat- 
ing to  taxes  and  relating  to  the  entitle- 
ment programs.  But,  Mr.  President, 
the  world  has  changed  more  dramati- 
cally since  the  summer  of  1988  than 
during  any  other  period  in  our  history. 
perhaps. 

Country  after  country  has  turneu 
from  a  Marxist  system  toward  a  free 


political  and  free  market  system.  And 
they  have  literally  shown  up  at  our 
doorstep.  Lech  Walesa,  Vaclav  Havel, 
some  of  the  people  associated  with 
Mrs.  Chamorro  in  Nicaragua,  have  all 
come  here  and  asked  for  help.  And 
they  have  asked  for  more  than  just 
aid.  They  have  asked  that  they  might 
attach  themselves  to  the  greatest 
engine  of  economic  growth  in  the 
world  since  World  War  II,  which  is  the 
United  States. 

I  think  what  is  at  stake  is  whether 
or  not  we  are  going  to  hear  that  call 
and  whether  we  are  going  to  continue 
to  be  the  engine  for  economic  growth. 

I  believe  that  the  question  that  has 
been  put  to  us  by  the  people  of  East- 
ern Europe  and  the  people  of  Nicara- 
gua is  whether  or  not  the  United 
States  of  America  is  going  to  lead  or 
whether  we  are  not  going  to  lead. 
They  have  come  to  us.  in  effect,  and 
they  have  said  to  us,  Does  the  free 
market  system  work?"  We  have  a  mar- 
velous opportunity  to  answer  that 
question  in  the  affirmative,  but  I  am 
not  sure  we  are  going  to  do  it. 

The  conventional  political  wisdom  is, 
of  course,  that  no  one  wants  to  have  a 
single  benefit  cut,  nobody  wants  to 
pay  any  new  taxes  in  any  form.  But  it 
seems  to  me  that  if  we  in  Washington 
were  to  ask  the  American  people 
whether  they  want  America  to  lead 
the  world  or  whether  they  want  Amer- 
ica to  drift  behind,  most  people  would 
say  that  they  want  America  to  lead. 
Most  people  would  want  to  say  that, 
unlike  the  title  of  Ezra  Vogel's  book  a 
decade  or  so  ago,  they  want  America 
to  be  No.  1.  and  they  recognize  that 
there  is  a  price  to  be  paid  by  contin- 
ually building  up  the  national  debt. 
The  price  that  we  are  paying  is  a  con- 
tinuing weakness  in  our  country. 

There  are,  in  my  opinion,  some 
things  that  we  should  be  doing  in  addi- 
tion to  balancing  the  Federal  budget. 
We  should  be  investing  more  in  educa- 
tion. The  President  has  recognized 
that.  We  should  be  investing  more  in 
our  Nation's  infrastructure.  We  should 
be  investing  more  in  science  and  re- 
search and  development. 

But  there  is  no  way  that  we  can  do 
any  of  that  with  the  numbers  out  of 
balance  as  they  now  are.  There  is  no 
way  that  we  can  do  any  of  that  if  we 
are  locked  into  decisions  that  were 
made  2  years  ago  during  the  1988  Pres- 
idential campaign. 

I  know  that  any  politican  is  reluc- 
tant to  change  his  mind.  I  admire  the 
President  very  greatly  and  I  applauded 
the  commitments  that  he  made  back 
in  1988.  But  I  would  simply  like  to  in- 
dicate that  there  is  one  Senator  who 
would  be  very  supportive  if  the  FYesi- 
dent  were  to  decide  that  changing 
times  required  some  chringes  in  deci- 
sions previously  made;  and  that  the 
worst  thing  that  can  happen  in  the 
changing  world  is  for  our  country  to 
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be  locked  into  decisions  that  were 
made  at  another  time  under  different 
circumstances. 

I  hope  that  Congressman  Rosten- 
KowsKis  article  would  generate  yet 
more  discussion.  I  think  it  has  not  suf- 
ficiently done  so  yet.  I  hope  that  we  in 
the  Congrress  could  indicate  some  sup- 
port for  changing  some  of  the  deci- 
sions we  made  in  the  past  and  I  hope 
that  the  administration  would  be  open 
to  serious  negotiations  on  these  pro- 
posals that  Congressman  Rostenkow- 
SKi  made. 
I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  make  comments  on  the  remarks 
of  the  Senator  from  Missouri  and  ask 
him  a  question. 

I  agree  with  everything  the  Senator 
said.  Indeed,  I  have  been  long  con 
cemed  over  this  situation,  where  the 
present  administration  is  locked  into  a 
pledge  for  no  tax  increases  that  was 
made  during  an  election  campaign  2 
years  ago. 

I  might  say  I  find  receptivity  to  an 
increase  in  the  marginal  rates  t>eyond 
what  they  are  currently,  for  adding 
another  bracket,  perhaps  getting  rid 
of  the  so-called  bubble  so  the  rates 
would  remain  at  33  percent  for  those 
high-income  taxpayers. 

The  problem  I  find,  juid  I  wonder  if 
the  Senator  from  Missouri  has  any  so- 
lution to  this— I  believe  people  would 
be  receptive  to  that  type  of  procedure. 
I  might  say.  perhaps  it  can  be  coupled 
with  the  capital  gains  cut,  because  un- 
questionably it  is  the  rich  who  are 
going  to  get  most  out  of  the  capital 
gains  cut.  But  the  belief  is,  and  I  think 
a  correct  one,  that  there  is  no  point  in 
doing  it  unless  that  money  is  truly 
going  to  go  for  reduction  of  the  deficit 
And  so  far,  it  seems  to  me,  no  one  has 
been  able  to  come  up  with  a  solution 
that  guarantees  that  these  funds 
brought  in  by  an  increase  in  the  mar- 
ginal rate,  or  adding  another  bracket, 
indeed  will  go  to  reducing  the  deficit. 

The  fear  is  that  a  voracious  Con- 
gress will  consume  those  funds  and 
spend  them  on  worthy  programs,  cer 
tainly,  whether  better  education, 
better  health,  better  day  care.  But 
when  all  is  said  and  done,  maybe  the 
country  will  be  a  little  better  off  in 
those  categories  but  the  deficit  will  be 
no  better  off. 
What  do  we  do  about  that  dilemma? 
The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President.  I 
share  the  concern  Senator  Chajte  has 
expressed.  I  think  we  do  have  a  tre- 
mendous ability  around  here  to  blow 
what  resources  we  have.  I  think  the 
business  of  Government  is  setting  pri- 
orities. The  first  priority  has  to  be  re- 
ducing the  budget  deficit. 

There  are  some  investments  we  have 
to  make  in  infrastructure  and  in  edu- 


cation and  in  science.  But  to  me  the 
question  is  one  of  immediate  enjoy- 
ment versus  long-term  investment,  and 
that  we  should  follow  a  strategy  of 
long-term  investment. 

How  do  we  do  it?  Maybe  we  are  just 
a  couple  of  voices  crying  in  the  dark.  I 
do  not  know.  But  I  think  the  only  way 
to  find  out  is  to  see  if  there  could  be 
some  meaningful  negotiations  involv- 
ing Democrats  and  Republicans,  mem- 
bers of  the  executive  branch  and 
Members  of  the  Congress,  to  see  if  we 
could  not  make  some  kind  of  arrange- 
ment whereby  we  do  invest  in  the 
future  and  we  do  not  just  squander 
whatever  we  come  up  with  on  very 
popular  spending  programs  for  the 
day. 

I  think  it  is  worth  a  try.  We  go  over 
to  House  of  Representatives  and  listen 
to  these  wonderful  speeches  made  by 
Lech  Walesa  and  President  Havel  of 
Czechoslovakia,  and  then  we  all  come 
back  to  the  Senate  and  we  say,  well, 
that  was  certainly  a  good  speech.  But 
we  never  move  from  that  to  what  we 
are  supposed  to  do  about  it. 

What  IS  America's  obligation  in  the 
world?  I  think  the  time  has  come  to 
start  asking  ourselves  what  construc- 
tive steps  should  be  taken,  and  not 
just  giving  up  in  advance  and  saying, 
in  effect,  well,  whatever  we  do  we  will 
blow  it. 

I  never  realized,  before  I  took  this 
job,  that  when  people  said  I  was  going 
to  get  a  seat  in  the  U.S.  Senate,  it 
should  be  taken  quite  as  literally  as  it 
is.  It  seems  we  are  sitting.  Maybe  we 
should  move  beds  into  this  place.  But 
at  a  lime  when  we  are  really  called 
upon  by  the  rest  of  the  free  world,  and 
looked  to  for  answers,  and  asked 
whether  we  are  going  to  show  the 
world  that  the  free  market  system 
functions,  that  the  response  we  give 
i-s -drift.  Nothing.  No  answer  there. 

We  should  at  least  .see  if  we  can  put 
together  some  sort  of  answer,  on  a  bi- 
partisan basis.  I  think  we  can,  and  I 
think  the  American  people  would  wel- 
come It. 

I  think,  if  we  were  a  little  less  timid, 
the  American  people  would  say.  fine, 
let  us  get  on  with  it.  America  is  No.  1. 
America  does  have  responsibilities, 
and  we  want  our  country  to  grow  and 
not  shrink.  And  if  it  continues  on  its 
present  path  it  will  shrink. 

So,  I  am  very  optimistic  that  we 
could  put  something  together  but  I 
think  we  are  going  to  have  to  start  the 
ball  rolling  right  here. 

Mr.  CHAFEE.  Mr.  President,  I  have 
a  proposal  Involving  .some  of  the  meas- 
ures that  the  distinguished  senior  Sen- 
ator from  Missouri  was  discussing.  I 
look  forward  to  discussing  those  with 
him  further,  if  this  clean  air  bill  ever 
finishes,  i  hope  we  can  get  on  with 
something  else. 

I  agree  with  what  the  Senator  said, 
although  I  will  note  that  certainly 
President  Lech  Walesa  asked  for  addi- 


tional aid.  President  Havel  did  not,  but 
Lech  Walesa  did.  And,  of  course,  addi- 
tional aid  means  the  spending  of  the 
funds  that  come  In  from  the  increased 
taxes  rather  than  going  toward  reduc- 
tion of  the  deficit,  which  we  set  forth 
as  our  top  priority.  That  is  point  1. 

Point  2,  I  have  never  seen  anyone 
rise  In  support  of  additional  money  for 
education  or  health  or  day  care  who 
does  not  give  a  fiery  speech  saying  this 
Is  not  an  expenditure,  this  is  an  invest- 
ment. Thus,  money  that  we  thought 
was  going  to  go  for  the  deficit  Instead 
Is  Invested  for  the  future  betterment 
of  the  Nation,  of  the  Nation  we  all 
love  here.  So.  we  are  beset  by  all  pres- 
sures. 

Finally.  I  will  say,  as  recognizing  a 
fellow  warrior  who  survived  that 
battle.  I  believe  It  was  In  1985  when 
the  Senate,  at  least  most  of  the  Re- 
publicans and  one  Democrat,  bit  the 
bullet,  so-called,  and  had  a  cost-of- 
living  adjustment  freeze  on  Social  Se- 
curity for  a  year.  We  passed  that, 
brought  In  one  of  our  colleagues  on  a 
stretcher,  practically  with  blood 
plasma  going  into  him,  for  a  dramatic 
vote.  It  passed  by  one  vote.  Then  we 
got  down  to  the  White  House  2  days 
later,  and  the  President  said,  well,  he 
did  not  support  us.  So  If  you  ever  saw 
a  group  of  Senators  way  out  on  the 
end  of  the  limb  with  the  limb  being 
sawed  off,  that  was  it.  I  think  we  both 
were  way  out  there  on  that  limb,  and 
It  was  hardly  a  plus  in  the  following 
election. 

We  have  to  get  the  administration 
on  board.  Clearly  we  have  to  get  the 
House  of  Representatives  on  board,  or 
it  does  not  go  anywhere.  So  I  want  to 
thank  the  Senator  for  his  remarks. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  pending  business,  S.  1630,  which 
the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
.\  bill  'S  1630)  to  amend  the  Clean  Air 
Act  10  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

1 1 1  Mitchell  amendment  No.  1293.  in  the 
nature  of  a  sut)stitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293).  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
-sary  for  aviation  safety  purposes. 

1 3)  Wirth/Armstrong  amendment  No. 
1313  (to  amendment  No.  1293).  to  establish 
guidelines  for  alternative  work  schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(4)  Byrd  modified  amendment  No.  1329  (to 
amendment  No.  1293).  to  provide  benefits 
for  terminated  coal  mine  workers.  (By  unan- 
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imous-consent, the  amendment  was  further 
modified.) 

AMENDMENT  NO.   13  29.  AS  FURTHER  MODIFIED 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
1329,  as  further  modified. 

Mr.  BAUCUS.  Mr.  President,  we  are 
back  on  the  Clean  Air  Act.  We  have,  I 
think,  several  noncontroversial  amend- 
ments, which  we  can  accept. 

Before  moving  forth  with  the 
amendment  to  be  offered  by  the  Sena- 
tor from  Washington,  Senator 
Gorton,  Mr.  President,  I  ask  unani- 
mous consent  that  the  pending  amend- 
ments be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

AMENDMENT  NO.   1356  TO  AMENDMENT  NO.   1293 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  the  junior  Senator  from  Mis- 
sissippi [Mr.  LoTT]  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

Mr.  President.  I  note  that  the  co- 
sponsors  of  this  amendment  are  Sena- 
tors      BURDICK.       BOSCHWITZ,       COATS, 

Cochran,  Heflin,  Dixon,  Mack, 
McClure.  McConnell,  Ford,  Lugar, 
and  Helms. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee).  for  Mr.  Lorr  (for  himself,  Mr.  Bur- 
dick.  Mr.  BoscHwiTZ.  Mr.  Coats,  Mr.  Coch- 
ran. Mr.  Heflin,  Mr.  Dixon,  Mr.  Mack.  Mr. 
McClure.  Mr.  McConnell,  Mr.  Ford.  Mr. 
Lugar.  and  Mr.  Helms),  proposes  an  amend- 
ment numbered  1356  to  the  amendment  No. 
1293. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  426  strike  line  15  through  page 
428,  hne  16.  and  insert: 

•  Sec.  407.  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405. 
409,  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404(d)  or  409(b).  must  meet  the 
SOi  reduction  requirements,  each  such  unit 
shall  become  an  affected  unit  for  purposes 
of  this  section  and  shall  be  subject  to  the 
emission  limitations  for  nitrogen  oxides  set 
forth  herein. 

■(b)  Emission  Limitations.— ( 1)  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  amendments  of  1989:  the 
Administrator  shall  by  regulation  establish 
annual  allowable  emission  limitations  for  ni- 
trogen oxides  for  the  types  of  utility  boilers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided. 
That,  tr.e  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  if  the  Administrator  finds  that  the 
maximum  listed  rate  for  that  boiler  type 
cannot  be  achieved  using  low  NO.  burner 
technology.  The  maximum  allowable  emis- 
sion rates  are  as  follows: 

I  A)   for  tangentially   fired  boilers.  0.045 
Ib/mmBtu; 

■(B)  for  day  bottom  wall-fired  boilers  and 
for  cell  burners.  0.50  Ib/mmBtu. 


After  January  1,  1995.  it  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1,  1997,  the 
Administrator  shall,  by  regulation,  establish 
allowable  emission  limitations  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

"(A)  wet  bottom  wall-fired  boilers: 

"(B)  cyclones; 

"(C)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
into  account  the  available  technology,  costs 
and  energy  and  environmental  impacts:  and 
which  is  comparable  to  the  costs  of  nitrogen 
oxides  controls  set  pursuant  to  subsection 
(b)(1).  Not  later  than  January  1.  1997,  the 
Administrator  may  revise  the  applicable 
emission  limitations  for  tangentially  fired 
and  dry  bottom,  wall-fired  boilers  (including 
cell  burners)  to  be  more  stringent  if  the  Ad- 
ministrator determines  that  more  effective 
low  NO.  burner  technology  is  available:  Pro- 
tnded.  That,  no  unit  that  is  an  affected  unit 
pursuant  to  section  404  and  that  is  subject 
to  the  requirements  of  section  (b)(1).  shall 
be  subject  to  the  revised  emission  limita- 
tions, if  any. 

'"(c)  Revised  Performance  Standards.— (1) 
Not  later  than  January  1.  1993.  the  Admin- 
istrator shall  propose  revised  standards  of 
performance  to  section  111  for  nitrogen 
oxide  emissions  from  fossil-fuel  fired  steam 
generating  units,  including  both  electric 
utility  and  nonutility  units.  Not  later  than 
January  1.  1994.  the  Administrator  shall 
promulgate  such  revised  standards  of  per- 
formance. Such  revised  standards  of  per- 
formance shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

■"(d)  Alternative  Emission  Limitations.— 
The  permitting  authority  shall,  upon  re- 
quest of  an  owner  or  operator  of  a  unit  sub- 
ject to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  subsection 
(b)(1)  or  (b)(2)  upon  a  determination  that: 

i.  a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  limitation  using 
low  NO.  burner  technology;  or 

ii.  a  unit  subject  to  subsection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority,  in  accordance 
with  regulations  established  by  the  Admin- 
istrator not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
amendments  of  1989.  that  the  owner  or  op- 
erator: 

( 1 )  has  properly  installed  appropriate  con- 
trol equipment  designed  to  meet  the  appli- 
cable emission  rate; 

(2)  has  properly  operated  such  equipment 
for  a  period  of  15  months  (or  such  other 
period  of  time  as  the  Administrator  deter- 
mines through  the  regulations),  and  pro- 
vides operating  and  monitoring  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate: 
and 

(3)  has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 


The  permitting  authority  shall  issue  an 
operating  permit  for  the  unit  In  question,  in 
accordance  with  section  408  and  part  B  of 
title  III: 

i.  that  permits  the  unit  during  the  demon- 
stration period  referred  to  in  subparagraph 
(2)  above,  to  emit  at  a  rate  in  excess  of  the 
applicable  emission  rate; 

ii.  at  the  conclusion  of  the  demonstration 
period  to  revise  the  operating  permit  to  re- 
flect the  alternative  emission  rate  demon- 
strated in  paragraphs  (2)  and  (3)  above. 

Units  subject  to  (b)(1)  for  which  an  alter- 
native emission  limitation  is  established 
shall  not  be  required  to  install  any  addition- 
al control  technology  beyond  low  NO,  burn- 
ers. Nothing  in  this  section  shall  preclude 
an  owner  or  operator  from  installing  and 
operating  an  alternative  NO,  control  tech- 
nology capable  of  8w;hievlng  the  applicable 
emission  limitation. 

"(e)  Emissions  Averaging.— In  lieu  of 
complying  with  the  applicable  emission  limi- 
tations under  subsections  (bid),  (b)(2)  or 
(d).  the  owner  or  operator  of  two  or  more 
units  subject  to  one  or  more  of  the  applica- 
ble emission  limitations  set  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  limitations  for  such  units 
that  ensure  that  ( 1 )  the  actual  annual  emis- 
sion rate  in  pounds  of  nitrogen  oxides  per 
million  Btu  averaged  over  the  units  in  ques- 
tion is  a  rate  that  is  less  than  or  equal  to  (2) 
the  Btu-weighted  average  annual  emission 
rate  for  the  same  units  if  they  had  been  op- 
erated, during  the  same  pieriod  of  time,  in 
compliance  with  limitations  set  in  accord- 
ance with  the  applicable  emission  rates  set 
pursuant  to  subsections  (b)(1)  and  (b)(2). 

If  the  permitting  authority  determines,  in 
accordance  with  regulations  issued  by  the 
Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  amendments  of  1989;  that  the  condi- 
tions in  the  paragraph  above  can  be  met. 
the  permitting  authority  shall  issue  operat- 
ing permits  for  such  units,  in  accordance 
with  section  408  and  part  B  of  title  III.  that 
allow  alternative  contemporaneous  annual 
emission  limitations.  Such  emission  limita- 
tions shall  only  remain  in  effect  while  both 
units  continue  operation  under  the  condi- 
tions specified  in  their  respective  operating 
permits. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  that  deals  with  the  ni- 
trogen oxide  provisions  of  the  legisla- 
tion in  such  a  manner  that  will  benefit 
both  the  environment  and  the  utilities 
because  the  utilities  will  not  be  forced 
to  install  unreasonably  expensive 
equipment. 

This  has  the  support  and  concur- 
rence of  those  on  the  other  side.  It  is 
consistent  with  the  bipartisan  agree- 
ment which  we  have  reached  to  base 
NO,  emission  rates  on  the  application 
of  low  NO,  burner  technology. 

It  is  the  belief  of  the  sponsor  of  the 
amendment  that  more  reasonable  and 
cost-effective  methods  have  proven  to 
be  successful  in  achieving  significant 
NO,  reductions. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  good  amendment.  It  essentially  en- 
courages the  most  cost-effective  utili- 
zation of  new  NO,  production  technol- 
ogies. The  EPA  set  its  resource  per- 
formance standards  and  those  stand- 
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ards  should  be  based  as  much  as  possi- 
ble on  the  least  costly  alternative.  The 
amendment  by  the  Senator  from  Mis 
sissippi  will  help  move  us  in  that  direc 
tion.   I  urge  adoption  of  the  amend- 
ment. 

Mr.  LOTT.  Mr.  President.  I  com- 
mend my  colleagues  who  have  at 
tempted  to  write  a  clean  air  bill  which 
will  balance  environmental  benefit 
with  costs  to  industry  and  consumers. 
I  also  want  to  thank  them  for  working 
with  me  to  establish  the  nitrogen 
oxide  provisions  in  such  a  way  that 
the  envirorunent  will  benefit  and  utili- 
ties will  not  be  forced  to  install  unrea- 
sonably expensive  equipment. 

I  am  most  pleased  to  offer  this 
amendment  which  is  consistent  with 
the  bipartisan  agreement  to  base  NO, 
emission  rates  on  the  application  of 
low-NO,  burner  technology,  a  much 
more  reasonable  and  cost-effective 
method  proven  to  successfully  achieve 
significant  NO.  reductions. 

We  are  fulfilling  our  promise  to 
enact  major  legislation  to  protect  our 
environment,  and  we  are  allowing  in- 
dustry the  flexibility  to  comply  with 
these  strict  regulations  in  the  most 
cost-effective  manner. 

Again.  I  thank  my  colleagues  for 
their  good  spirit  in  negotiations  and 
for  working  with  me  to  do  all  that  is 
possible  to  strike  a  balance  in  this  bill 
which  would  address  our  envirorunen- 
tal  needs  without  placing  an  impossi- 
ble burden  on  industry,  the  economy, 
and  especially  on  the  consumer. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1356)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    13  57  TO  AMENDMENT  NO.    12  93 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  laid  aside. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  ExonI. 
for  himself.  Mr.  Kerrey,  and  Mr.  Harkin. 
proposes  an  amendment  numbered  1357  to 
the  amendment  No   1293. 

Mr.  EXON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  Page  213.  line  20.  strike  -iggr'  and 
insert  in  lieu  thereof    1992": 

On  Page  213.  line  24.  strike  may'  and 
insert  in  lieu  thereof    shall"; 


On  Page  213.  line  25.  strike  1991  '  and 
insert  in  lieu  thereof  ■1992"; 

On  Page  213.  line  25.  immediately  fo.low 
ing    deadline"  insert    annually": 

On  Page  213.  line  25.  strike  two"  and 
insert  in  lieu  thereof    three". 

On  Page  214.  line  2.  immediately  following 
that".  Insert    adequate" 

Mr.  EXON.  Mr.  President,  this 
amendment  is  offered  by  myself,  my 
colleague  from  Nebraska.  Senator 
Kerrey,  and  Senator  Harkin  from 
Iowa.  It  addresses  a  prohibition  that 
we  discovered  in  the  bill  and  the  sub- 
stitute to  the  bill  by  the  committee. 

The  purpose  of  the  amendment  is  a 
simple  one.  Under  the  committee  bill. 
and  the  substitute,  leaded  gasoline  is 
prohibited  from  highway  use  begin- 
ning January  1.  1991.  Discretionary 
flexibility,  however,  has  provided  for  a 
2-year  delay  if  the  Environmental  FYo- 
tection  Agency  determines  that  this 
prohibition  would  result  in  the  un- 
availability of  leaded  gasoline  for  farm 
vehicles  that  use  such  fuel  and  that  if. 
in  the  future,  substitutes  are  not  read- 
ily available. 

By  way  of  background,  let  me  just 
say  many  farm  vehicles  require  small 
amounts  of  lead  or  other  lubricants  to 
avoid  valve  recession.  I  appreciate  the 
risk  of  lead  in  the  urban  areas,  but  I 
want  to  be  sure  that  flexibility  is 
maintained  for  farmers.  I  think  this 
amendment  accomplishes  that  without 
upsetting  the  apple  cart. 

The  amendment  postpones  a  prohi- 
bition for  1  year  and  says  that  the 
EPA  shall",  rather  than  "may",  delay 
the  prohibition  of  an  annual  basis  for 
up  to  3  years.  In  a  nutshell,  this  makes 
the  review  of  availability  an  annual 
thing  rather  than  a  one-shot  deal. 
This  amendment  provides  flexibilities 
for  farmers  while  maintaining  the 
overall  momentum  for  reducing  lead 
emissions  in  the  area  where  that  is  a 
problem. 

I  urge  the  adoption  of  this  amend- 
ment. I  believe  it  has  been  approved 
on  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BAUCUS.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    EXON.    Mr.    President.    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President,  in  order 
to  accommodate  the  managers  of  this 
very  difficult  bill— I  thought  the 
amendment  had  been  cleared  on  both 
sides.  That  is  why  I  offered  it.  I  under- 
stand there  may  be  some  kind  of  a 
hitch  or  glitch.  I  think  we  can 
straighten  that  out.  To  expedite 
things.  I  will  withdraw  the  amend- 
ment at  this  time  and  offer  it  at  a 
later  date. 


sug- 


The 


pro- 


ask 


The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
amendment  is  withdrawn. 

The  amendment  (No.  1357)  was 
withdrawn. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  ready  for  the  Gorton  amendment. 
I  ask  unanimous  consent  that  the 
pending  amendments  be  temporarily 
laid  aside. 
Mr.  BYRD.  Mr.  President.  I  object 
The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  object, 
temporarily. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BYRD.  I  hope  the  Senator  will 
understand  that  at  some  point  I  prob- 
ably will  have  no  objection,  but  I 
would  like  to  speak  on  the  pending 
amendment  for  the  time  being. 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  amendment  No. 
1329.  as  further  modified.  The  Senator 
from  Virginia,  the  President  pro  tem- 
pore, is  recognized. 

Mr.  DIXON.  Mr.  President,  will  my 
distinguished  friend  yield  for  a  ques- 
tion? 

Mr.  BYRD.  Yes.  I  will  be  happy  to 
yield. 

Mr.  DIXON.  May  I  ask  my  distin- 
guished friend,  the  President  pro  tem- 
pore, who  is  discussing  a  subject 
matter  on  which  I  completely  support 
his  position,  how  long  he  expects  to  be 
on  this  matter  this  morning.  In  view  of 
the  fact— and  I  apologize  in  advance 
for  interrupting— that  the  Senator 
from  Washington  and  this  Senator  are 
scheduled  to  do  the  next  amendment, 
we  are  trying  to  determine,  with  par- 
ticular reference  to  other  committee 
assignments  and  other  things  we  have, 
how  much  time  may  transpire  this 
morning  in  connection  with  what  I 
consider  an  important  subject  which 
the  senior  Senator  from  West  Virginia 
is  addressing. 

Mr.  BYRD.  I  will  respond  to  that 
question,  but  before  I  attempt  to  get 
directly  to  it.  may  I  say  that  last 
evening,  when  it  was  rather  late.  I 
came  to  the  floor  with  a  further  modi- 
fication to  the  amendment  which  has 
been  pending  at  the  desk  for  several 
days. 

Mr.  DIXON.  I  was  here  at  the  time. 
I  remember. 

Mr.  BYRD.  The  Senator  was  here. 
But  as  the  discussions  went  on  and  the 
evening  lengthened  and  Senators  saw 
there  was  going  to  be  no  vote,  the  au- 
dience naturally  thinned  out.  The 
media  representatives  had  probably 
thought  that  the  votes  of  the  day  had 
ended  and  controversial  issues  had  al- 
ready been  dealt  with,  and  most  of  the 
press  were  gone. 

So.  as  a  result  I  feel  that  I  have  to 
again  this  morning  lay  out  the  back- 
ground   of    the    further    modification 
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that  I  offered  on  behalf  of  myself  and 
other  Senators  yesterday. 

Mr.  DIXON.  May  I  say  to  my  col- 
league. I  fully  support  that,  have  no 
problem  at  all  with  it,  and  cannot 
think  of  anything  more  important 
than  protecting  American  business 
and  American  jobs,  which  is  the  effort 
we  see  centered  in  what  my  distin- 
guished friend,  the  senior  Senator 
from  West  Virginia,  is  doing. 

I  am  only  trying  to  determine  from  a 
scheduling  standpoint,  for  my  col- 
league and  myself,  what  we  could 
expect  the  plan  to  be  for  a  little  while 
this  morning.  I  support  fully  what  the 
Senator  is  doing. 

Mr.  BYRD.  I  thought  it  necessary 
that  I  explain  for  all  who  are  listening 
why  I  believe  it  is  important  that  I 
again  at  this  moment,  at  this  early 
hour  in  the  day,  seek  the  floor  and  ex- 
plain the  further  modification. 

Having  said  that,  I  have  no  problem 
with  yielding  to  the  Senator  for  a 
short  length  of  time.  Can  he  indicate 
how  much  time  might  be  required? 

Mr.  DIXON.  May  I  advise  the  Sena- 
tor of  our  problem?  During  the  course 
of  time  that  my  friend  and  colleague 
was  discussing  his  hope  for  further 
modification  of  his  amendment,  the 
amendment  I  support  and  the  modifi- 
cations of  which  I  support,  discussions 
were  taking  place  with  the  managers 
last  night,  may  I  advise  my  colleague 
and  friend. 

It  was  understood  that  we  would 
proceed  to  the  Gorton-Dixon  amend- 
ment this  morning,  which  has  to  do 
with  job  losses  as  a  consequence  of 
countries  that  do  not  meet  our  envi- 
ronmental standards  in  attempting  to 
send  goods  and  products  into  this 
country,  a  related  subject  I  am  sure 
my  colleague  considers  very  impor- 
tant. 

We  would  take  that  up  this  morning 
after  morning  business,  and  have  a 
vote  about  1  o'clock.  We  do  not  have 
any  problem  at  all  in  yielding  to  our 
colleague,  except  we  are  trying  to  de- 
termine how  we  reconstitute  our  ar- 
rangements with  respect  to  this 
amendment  in  view  of  the  fact  that  I 
have  a  committee  meeting,  a  subcom- 
mittee that  I  chair. 

My  colleague  has  to  make  a  speech 
here  on  the  Hill  elsewhere.  So  we  are 
trying  to  determine  how  we  proceed.  I 
say  with  all  the  affection  and  respect 
to  my  colleague,  that  is  our  sole  and 
only  purpose  in  making  this  inquiry. 

Mr.  BYRD.  I  understand.  Of  course, 
I  was  not  part  of  that  understanding.  I 
knew  nothing  about  it. 

If  the  Senator  will  indicate  how 
much  time  he  feels  he  would  need  at 
this  point  so  he  could  go  to  his  com- 
mittee meeting,  perhaps  I  could  relin- 
quish the  floor  with  the  understand- 
ing that  I  not  lose  it.  and  pick  up  later 
where  I  left  off.  If  it  is  going  to  be  a 
considerable  length  of  time,  however,  I 
would  want  to  weigh  that  a  bit. 


Mr.  DIXON.  I  say  to  my  colleague.  I 
would  prefer  for  my  colleague  to  pro- 
ceed on  the  matter  at  hand,  if  we 
would  only  know  thereafter  when  we 
could  turn  to  this  amendment  so  we 
could  schedule  accordingly. 

I  think  we  are  talking  about  this 
amendment,  which  incidentally  will  be 
opposed,  as  I  understand  it.  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  the  ranking  members,  and 
others.  In  view  of  that,  I  think  it  is  an 
extended  debate  that  probably  will  re- 
quire a  couple  of  hours,  perhaps  as 
much  as  3. 

So  that  what  we  had  intended  to  do 
was  to  proceed  near  9  and  conclude 
with  the  rollcall  at  1.  That  obviously 
cannot  now  take  place,  but  there  was 
other  intervening  matters  as  well.  So  I 
accept  that,  of  course,  as  the  business 
of  the  Senate  as  it  goes  forward.  We 
are  only  now  trying  to  determine 
when  we  might  reschedule.  It  is  as 
simple  as  that. 

Mr.  BYRD.  I  understand  now  more 
fully  what  the  Senator  has  in  mind.  I 
wonder  if  I  could  take,  suppose,  until— 
it  is  a  quarter  of  11  now— no  longer 
than  an  hour  and  15  minutes,  at  this 
point.  It  probably  would  take  longer 
otherwise.  If  that  would  help  the  Sen- 
ator and  his  colleague 

Mr.  GORTON.  Will  the  Senator 
yield? 

Mr.  DIXON.  If  I  could  interrupt  and 
then  yield,  may  I  say  to  my  friend 
from  West  Virginia.  I  have  no  problem 
with  that.  The  Illinois  congressional 
delegation  has  a  luncheon  meeting 
from  12  to  1  on  the  House  side  in  Con- 
gressman Bob  Michel's  office. 

We  meet  sometimes.  22  House  Mem- 
bers and  10  Senators.  Since  I  am  Sec- 
retary-Treasurer and  keep  records  and 
run  the  meetings.  I  have  to  be  there 
from  12  to  1.  That  would  put  us  into  a 
1  o'clock  timeframe.  I  have  no  prob- 
lem with  that.  I  may  say. 

To  the  extent  that  my  colleague 
from  Washington  could  accommodate 
that,  I  am  ready  anytime  after  lunch. 
I  thank  my  distinguished  friend  and 
continue  to  support  in  every  way  his 
effort. 

Mr.  BYRD  I  yield  to  the  Senator  for 
a  question. 

Mr.  GORTON.  This  Senator  is  a 
joint  sponsor  with  the  distinguished 
Senator  from  Illinois  on  this  amend- 
ment. I  simply  wish  to  agree  with  Sen- 
ator Dixon.  Our  amendment  will  re- 
quire some  time.  It  is  very  likely  to  re- 
quire a  rollcall  vote.  I  would  prefer  not 
to  interrupt  the  remarks  of  the  distin- 
guished President  pro  tempore  at  all, 
and  simply  to  get  together  with  the 
managers  of  the  bill  and  reschedule 
our  amendment  for  sometime  later  on 
in  the  day. 

Mr.  BYRD.  Very  well.  I  thank  the 
distinguished  Senator.  I  certainly 
want  to  accommodate  both  Senators. 


Mr.  BAUCUS.  Mr.  President,  will 
the  chairman  of  the  Appropriations 
Committee  yield? 

Mr.  BYRD.  Yes. 

Mr.  BAUCUS.  I  wonder  if  the  Sena- 
tor from  Washington  would  agree  to 
setting  his  amendment  for  a  certain 
time. 

Mr.  DIXON.  One  o'clock  suits  me. 

Mr.  GORTON.  Mr.  President,  an- 
swering the  distinguished  Senator 
from  Montana,  the  next  time  at  which 
it  would  be  convenient  for  this  Sena- 
tor would  be  no  earlier  than  3  and  per- 
haps as  late  as  3:30. 

Mr.  BAUCUS.  In  view  of  that,  Mr. 
President,  I  think  it  appropriate  not  to 
set  a  time  certain. 

I  thank  the  Chair  and  I  thank  the 
Senator  from  West  Virginia. 

Mr.  BYRD.  I  am  sorry  if  I  am  dis- 
commoding the  managers.  They  cer- 
tainly played  fair  with  me  all  along.  I 
had  no  indication  that  this  was  the  sit- 
uation. I  walked  onto  the  floor  with- 
out any  understanding  that  there  had 
been  any  tentative  agreement  reached 
with  respect  to  any  other  amendment 
and  the  time  which  debate  would 
occur  thereon. 

So  I  apologize  to  them. 

Mr.  CHAFEE.  Would  it  be  possible 
for  them  to  proceed? 

Mr.  BYRD.  As  I  indicated,  my 
speech  last  night,  which  was  a  very  el- 
oquent and  persuasive  one,  as  is 
always  the  case  with  the  West  Virginia 
Senator  from  the  coal  fields,  and  I  am 
trying  to  be  rather  modest  about  that, 
my  speech  largely  fell  upon  deaf  ears 
because  as  I  have  indicated  a  good 
many  people  in  the  Chamber  and 
those  in  the  press  had  gone  home. 

I  feel  that  they  are  entitled  to  some 
enlightenment  as  to  what  my  further 
modification  attempts  to  do.  I  hesitate 
to  wait  until  the  shank  of  this  after- 
noon and  begin  anew.  I  thought  it 
might  be  well  if  I  had  the  floor  now.  I 
have  no  intention  of  speaking  overly 
long,  but  at  least  I  think  I  owe  them 
that  explanation. 

Mr.  CHAFEE.  Mr.  President.  I  heard 
the  distinguished  Senator's  speech  last 
night.  I  was  here  the  whole  time.  I 
found  it  persuasive;  not  totally  persua- 
sive, but  certainly  eloquent. 

I  noticed  that  the  distinguished  Sen- 
ator from  West  Virginia  was  comment- 
ing that  he  had  to  end  up  negotiating 
with  himself.  I  thought  negotiations 
between  himself  came  out  rather  well. 
They  reduced  the  amendment.  My 
thought  was  that  perhaps  the  best 
system  would  be  for  him  to  go  back  to 
negotiate  some  more  with  himself. 
[Laughter.] 

I  thought  he  was  bringing  the 
amendment  right  down  to  the  realm 
of  sensibility. 

My  thought  was  the  distinguished 
Senator  from  West  Virginia,  the  senior 
Senator,  should  meet  with  the  Presi- 
dent pro  tempore  and  talk  with  each 


h    -"    IQQn 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5049 


5048 


CONGRESSIONAL  RECORD— SENATE 


March  22.  1990 


other,  and  probably  get  this  amend 
ment  right  down  into  some  reasonable 
type  of  shape,  because  he  has  made  a 
lot  of  progress  talking  with  himself. 

Mr.  BYRD.  Yes,  I  have.  I  have  made 
a  great  deal  of  progress. 

I  made  a  lot  of  progress.  He  travels 
farthest  yvho  travels  alone.  So  I  have 
been  traveling  alone.  But  I  am  in  the 
third  trench  here.  I  have  to  make  that 
clear.  I  first  had  my  trench  dug  out  in 
a  forward  position,  at  a  cost  of  $1.6  bil- 
lion, the  absolute  maximum.  And  then 
I  retreated  to  a  second  trench  and 
brought  the  cost  down  to  $700  million. 
That  was  an  atwolute  maximum.  Now 
I  am  in  the  third  trench.  I  have  now 
reduced  the  cost  to  $500  million.  I  will 
not  retreat  further.  I  must  say. 

Mr.  CHAFEE.  First  of  all,  in  your 
negotiations  you  were  negotiating 
with  a  very  able  person,  and  if  there 
could  be  a  few  more  trenches  back 
there,  it  would  improve  the  situation. 

Mr.  BYRD.  The  point  is  that  there 
are  no  more  trenches.  I  must  say  that 
the  Senator  has  certainly  made  a 
noble  effort  to  disarm  me  by  his  sooth- 
ing compliments,  but  I  think  I  have 
voluntarily  retreated  about  as  far  as  I 
can  go  backward. 

I  suggest  the  absence  of  a  quorum, 
with  the  understanding  that  when  the 
quorum  call  is  ended.  I  will  be  recog- 
nized to  offer  my  speech. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMEiroBaarr  no.  1339.  as  ruRTHER  modified 

Mr.  BYRD.  Mr.  President,  the  pend- 
ing amendment  is  the  amendiment 
that  is  offered  by  myself  on  behalf  of 
17  other  Senators.  That  amendment, 
as  modified,  is  intended  to  provide 
temporary  assistance  to  those  coal 
mine  workers  who  will  lose  their  jobs 
as  a  direct  result  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989. 

The  men  and  the  women  that  my 
amendment  is  designed  to  help  are  not 
people  who  might  possibly  face  higher 
utility  bills  as  a  result  of  this  legisla- 
tion. They  are  not  business  executives 
who  might  find  their  profit  margins 
slightly  diminished.  They  are  not 
plant  managers  who  might  have  to 
deal  with  higher  operating  costs  as  a 
result  of  the  legislation.  The  men  and 
women  that  my  amendment  is  de- 
signed to  help  are  the  men  and  women 
who  will  lose  their  jobs  as  a  result  of 
the  enactment  of  this  legislation. 

So  that  the  rest  of  the  Nation,  in- 
cluding my  o»Ti  people  in  Appalachia 
and  the  Midwest,  may  benefit  from 
cleaner  air.  the  hard  working  men  and 
women  of  the  coal  fields,  especially  m 
Appalachia  and  the  Midwest,  are  being 


forced  to  pay  a  very  high  price,  the 
loss  of  their  livelihoods,  and  I  believe 
we  owe  something  to  those  men  and 
women. 

I  would  certamly  prefer  to  be  able  to 
stand  here  today  and  assure  them  that 
they  will  not  lose  their  jobs  as  a  result 
of  the  enactment  of  this  legislation. 
Toward  that  end.  other  Senators  from 
Appalachia  and  the  Midwest,  includ 
ing  the  distinguished  Senator  from  Il- 
linois [Mr.  Dixon)  who  is  on  the  floor 
at  this  moment,  and  I  have  worked 
hard  to  minimize  the  job  loss  that  will 
occur  as  a  result  of  this  bill.  I  believe 
that  we  have  achieved  some  success, 
some  success. 

We  in  the  Midwestern  and  Appa- 
lachian group  have  been  meeting  since 
last  fall  in  an  effort  to  develop  legisla- 
tion on  which  we  could  unite  and  that 
would  help  minimize  the  economic 
impact  on  this  region. 

Mr.  President,  I  know  that  it  is  not 
possible  to  protect  every  high-sulfur 
coal  miner  or  every  low-sulfur  coal 
miner  in  the  country  from  being  ad- 
versely affected  by  legislation  that 
mandates  such  major  reductions  in 
emissions  of  sulfur  dioxide. 

Despite  the  best  of  efforts,  thou- 
sands of  coal  miners  are  still  going  to 
lose  their  jobs  as  a  result  of  this  legis- 
lation. According  to  the  Environmen- 
tal Protection  Agency,  enactment  of 
this  legislation  will  still  result  in  the 
loss  of  3,000  to  5.000  high-sulfur  coal 
mining  jobs  in  1995,  even  with  the 
changes  that  we  have  been  able  to 
make  in  the  original  committee  bill  in 
recent  weeks,  the  changes  being  the 
so-called  Byrd-Bond  amendment  that 
was  agreed  to  in  the  task  force  meet- 
ings that  went  on  in  the  distinguished 
majority  leader's  office  for  several 
weeks.  That  portion  of  our  amend- 
ment, dealing  with  phase  I,  was  agreed 
to.  Although  the  phase  II  provision, 
for  which  Senator  Bond  and  I  hoped 
to  get  an  extension  of  2  additional 
years,  and  for  which  all  of  the  other 
Midwestern  and  Appalachian  State 
Senators  hoped  to  get  an  extension  of 
2  years,  .so  as  to  enhance  the  chances 
of  the  utilization  of  clean  coal  technol- 
ogy, was  not  included.  I  think  the  bill 
was  made  better  in  any  event. 

Yet,  I  believe  that  we  owe  the  men 
and  women  who  will  lose  their  jobs 
some  temporary  assistance  that  will 
help  them  to  make  the  transition  to 
new  jobs  and  new  careers. 

Fairness  requires  that  we  help  these 
men  and  women,  and  so  does  common 
sense.  I  do  not  believe  that  we  can 
afford  not  to  provide  the  assistance 
that  this  amendment  would  provide. 
When  a  coal  mine  shuts  down,  not 
only  do  the  miners  and  their  families 
suffer  but  whole  communities  are  also 
put  at  risk.  For  each  mining  job  that  is 
lost  as  a  result  of  this  legislation,  it  is 
expected  that  two  nonmining  jobs  will 
also  be  lost. 


By  adopting  this  amendment,  as 
modified,  we  can  ensure  that  the  loss 
of  5,000  jobs  does  not  spread  to  a  loss 
of  15.000  jobs.  And  by  doing  so  we  can 
prevent  the  accumulation  of  tremen- 
dous additional  social  costs.  I  am 
saying  again  that  the  loss  of  one  coal 
mining  job  is  attended  by  a  loss  of  two 
nomining  jobs. 

So.  when  we  use  the  absolute  maxi- 
mum reduction  in  jobs  that  has  been 
given  to  us  by  the  EPA,  the  maximum 
figure,  the  5,000  coal  mining  jobs,  we 
are  really  talking  about  15.000  jobs. 
My  amendment  does  not,  of  course, 
address  the  additional  10,000  jobs  that 
will  be  lost,  the  nomining  jobs,  but  it 
would  address  the  5,000.  But,  in  ad- 
dressing the  5,000,  of  course  that  has  a 
ripple  effect  in  the  communities.  So  by 
adopting  this  amendment  we  avoid 
some  of  the  severe  results  of  such  a 
ripple  effect  in  those  communities. 

There  are  those  who  ask  why  we 
should  be  providing  more  assistance  to 
coal  mine  workers  who  will  lose  their 
jobs  as  a  result  of  this  legislation  than 
to  workers  in  other  occupations  who 
might  also  lose  their  jobs. 

I  have  listened  to  that  concern  that 
has  been  expressed  by  my  colleagues 
on  both  sides  of  the  aisle.  This  is  not  a 
party  matter,  and,  as  a  consequence,  I 
have  attempted  to  contact  Senators  on 
both  sides  of  the  aisle.  It  is  a  matter  of 
enormous  consequence  to  people  who 
live  in  Appalachia  and  the  Midwest. 
The  impact  will  be  so  great  on  coal 
mining  jobs.  Those  people  who  are 
coal  miners  and  who  are  noncoal 
miners,  who  would  be  so  severely  af- 
fected, are  not  Republican  or  Demo- 
crat in  that  sense.  They  are  Republi- 
cans and  Democrats,  and  a  hungry 
stomach  does  not  pause  to  inquire  as 
to  what  the  political  faith  of  the  af- 
fected individual  may  be. 

No  other  group  of  workers  is  likely 
to  be  so  directly  and  adversely  affected 
by  the  legislation  before  us  as  would 
be  the  high-sulfur  coal  mine  workers. 
There  may  be  some  job  losses  in  other 
industries.  The  EPA  estimated  that 
the  air  toxics  provisions  of  the  original 
committee  bill  could  have  resulted  in 
the  loss  of  between  11,000  and  15,000 
jobs  in  the  steel  and  petrochemical  in- 
dustries. 

The  Hahn-Steger  study  suggested 
that  an  even  greater  number  of  jobs 
would  have  been  put  at  risk.  Yet,  both 
the  EPA  and  the  Hahn-Steger  esti- 
mates were  based  on  an  analysis  of  the 
original  committee  bill.  That  bill  is  no 
longer  being  considered  on  the  Senate 
floor  and  we  are  now  debating  the 
Mitchell-Dole  substitute,  which  is  a 
substantial  modification  of  the  origi- 
nal committee  bill. 

The  residual  risks,  then,  have  been 
greatly  modified.  As  a  result  the  ex- 
pected job  losses  have  been  signifi- 
cantly reduced,  possibly  even  driven  to 
zero  in  many  instances.  It  is  my  under- 
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standing that  the  Congressional  Re- 
search Service  now  indicates  that  the 
potential  job  losses  projected  by  the 
EPA  in  the  Hahn-Steger  study  have 
been  eliminated.  As  a  result,  I  serious- 
ly question  whether  this  legislation 
will  cause  any  significant  number  of 
job  losses  in  other  Industries. 

My  colleagues  may  debate  the  issue 
of  how  many  jobs  may  be  lost  in  other 
industries,  but  if  we  are  to  take  the 
words  of  the  EPA  at  full  value  and 
perforce  take  the  words  of  Senators 
who  have  made  statements  on  this 
floor  at  full  value,  which  we  do,  then 
it  has  been  indicated  that  as  a  result 
of  the  actions  that  have  been  taken  on 
this  bill  off  the  floor  and  on  the  floor, 
the  job  losses  in  other  industries  have 
been  reduced  to  virtually  zero. 

Now  if  that  is  not  the  case,  then 
Senators  ought  to  know.  We  ought  to 
know  if  job  losses  have  indeed  not 
been  reduced  to  zero.  But  as  of  now 
that  has  been  the  indication.  So,  that 
being  the  indication  that  other  indus- 
tries are  not  going  to  suffer  from  job 
losses  as  a  result  of  this  legislation,  I 
feel  that  we  ought  to  direct  our  atten- 
tion to  the  industry  that  is  targeted  by 
the  bill,  not  targeted  by  Intent,  but 
the  results  of  this  bill,  and  that  is  the 
high-sulfur  coal  industry.  There  is 
where  the  jobs  are  going  to  be  lost.  We 
have  not  reduced  that  figure  to  zero 
by  a  long  shot. 

There  should  be  no  debate  as  to  how 
many  high-sulfur  coal  miners"  jobs  will 
be  lost  as  result  of  this  legislation.  I 
have  seen  no  study  that  disputes  the 
EPA  is  estimated  that  between  3,000 
and  5,000  high-sulfur  coal  jobs  will  be 
lost  between  now  and  1995.  I  have  seen 
no  study  that  disputes  the  EPA  is  esti- 
mated that  35  percent  of  all  jobs  in 
the  high-sulfur  coal  industry  will  be 
lost  by  the  year  2000,  as  a  direct  result 
of  this  legislation. 

As  I  have  noted  before,  this  estimate 
on  job  losses  in  the  high-sulfur  coal  in- 
dustry is  above  and  beyond  the  job 
losses  expected  to  otherwise  occur 
even  without  any  new  clean  air  legisla- 
tion. Employment  in  the  high-sulfur 
coal  industry  has  been  declining  for  a 
number  of  years  as  a  result  of  labor 
productivity  and  mechanization.  More 
high-sulfur  coal  is  being  produced 
today  than  10  years  ago  and  yet  high- 
sulfur  employment  is  much  lower 
today  than  it  was  10  years  ago.  Assuin- 
ing  continued  increases  in  productivi- 
ty, it  is  reasonable  to  expect  that  high- 
sulfur  coal  employment  will  be  lower 
10  years  from  now. 

As  a  result,  there  are  those  who  do 
not  believe  that  5  years  from  now  it 
will  be  possible  to  distinguish  between 
those  coal  mine  workers  who  will  have 
lost  their  jobs  due  to  increased  produc- 
tivity and  those  who  will  have  lost 
their  jobs  as  a  direct  result  of  what- 
ever new  clean  air  legislation  we  might 
enact. 


While  attempting  to  draw  a  direct 
connection  between  job  losses  and  en- 
actment of  the  Clean  Air  Act  Amend- 
ments of  1989  is  likely  to  be  difficult  if 
not  impossible  in  many  industries,  I  do 
not  believe  it  will  be  difficult  to  do  so 
with  respect  to  job  losses  in  the  high- 
sulfur  coal  industry. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  high- 
sulfur  coal  mine  workers  are  going  to 
lose  their  jobs  in  the  years  ahead  as 
utilities  switch  from  high-sulfur  to 
low-sulfur  coal  in  an  effort  to  comply 
with  the  emission  reductions  require- 
ments of  this  legislation.  The  cancella- 
tion or  the  nonrenewal  of  high-sulfur 
coal  contracts  combined  with  cutbacks 
in  production  should  enable  the  Secre- 
tary of  Labor  to  determine  without 
any  great  difficulty  whether  or  not 
particular  coal  industry  job  losses  are 
the  direct  result  of  enactment  of  the 
legislation  before  us. 

Mr.  President,  let  me  again  explain 
the  modification  that  is  now  before 
the  Senate. 

The  first  proposal  that  was  submit- 
ted by  me  on  behalf  of  myself  and  17 
other  Senators,  provided  for  a  total 
cost— absolute  maximum,  based  on 
EPA's  unemployment  figures  resulting 
from  this  legislation— of  $700  million. 
That  was  the  absolute  worst-case  sce- 
nario. That  would  provide  100  percent 
of  the  compensation  to  the  coal 
miners  who  lost  their  jobs  as  a  result 
of  this  legislation  for  the  first  2  years 
immediately  after  their  termination 
from  their  jobs.  The  first  2  years  they 
would  get  100  percent.  The  next  2 
years  they  would  have  gotten  JO  per- 
cent, and  the  next  2  years  they  would 
have  gotten  60  percent— a  total  of  6 
years.  And  with  all  the  attendant 
costs,  it  would  have  amounted  to  the 
maximum  outside  limit,  taking  the 
highest  range  of  job  losses  estimated 
by  the  EPA  resulting  from  this  legisla- 
tion in  the  high-sulfur  coal  mining, 
$700  million. 

Then,  having  listened  to  the  con- 
cerns of  Senators,  I  offered  a  modifica- 
tion that  reduced  the  number  of  years 
from  6  years  to  4,  and  made  these 
changes  in  the  4  years.  Instead  of  the 
first  2  years  being  100  percent,  as  in 
the  first  Byrd,  et  al.,  amendment,  that 
was  reduced  to  80  percent  the  first 
year,  70  the  second,  60  the  third,  and 
50  the  fourth.  The  absolute  outside 
maximum  would  then  have  been  $500 
million. 

So  it  would  have  dropped  the  cost 
from  $1.6  billion— I  think  I  misstated 
the  cost  for  the  first  amendment.  The 
cost  for  the  first  amendment  would 
have  been  over  $1.6  billion.  Then  the 
modification— for  the  sake  of  cutting 
down  on  verbiage,  I  shall  call  it  Byrd, 
et  al..  No.  2— reduce  the  costs  for  the 
reasons  I  have  stated  from  $1.6  billion 
to  $700  million. 

Then,  after  listening  further  to  my 
colleagues  on  both  sides  of  the  aisle— 


as  I  say,  this  is  no  party  matter,  so  I 
felt  the  liberty  to  talk  with  Senators 
on  both  sides  of  the  aisle— last 
evening,  I  sent  to  the  desk  a  further 
modification.  So  we  will  refer  to  that 
as  Byrd,  et  al..  No.  3. 

In  that  proposal,  I  reduced  the 
number  of  years  further  for  coal 
miners  from  4  years,  as  in  the  second 
modification,  to  3  years— 70  percent 
the  first  year  of  the  total  compensa- 
tion that  the  dislocated  coal  miner 
would  otherwise  have  received,  60  per- 
cent the  second  year,  and  50  percent 
the  third  year,  which  in  turn  reduced 
the  outside  maximum  cost,  if  5,000 
coal  miners  lose  their  jobs  as  a  result 
of  this  legislation,  to  $500  million.  The 
cost  has  been  dropped  from  $1.6  bil- 
lion-plus, to  $700  million,  to  $500  mil- 
lion. In  addition,  in  the  modification 
that  I  sent  to  the  desk  last  evening,  I 
provided  for  noncoal  mining  workers 
who  lose  their  jobs  as  a  direct  result  of 
this  legislation. 

Now,  I  had  been  advised  that  the 
substitute  had  been  changed  to  the 
point  that  the  impact  on  steelworkers 
and  chemical  workers,  the  impact  on 
coke  oven  workers,  and  the  impact  on 
other  workers  had  been  reduced  to  vir- 
tually zero.  Whether  or  not  that  is  the 
case,  I  do  not  know,  but  that  is  what 
has  been  stated  on  this  floor,  at  least 
that  is  my  understanding. 

Nevertheless,  there  may  be  workers 
in  other  industries  who  would  lose 
their  jobs  as  a  direct  result  of  this  leg- 
islation. And  so  the  amendment,  in  ad- 
dition to  the  26  weeks  of  unemploy- 
ment compensation  which  workers 
would  normally  get  when  they  lose 
their  jobs,  provides  for  1  year  of  trade 
adjustment  assistance  benefits.  Non- 
mine  workers,  instead  of  getting  only 
26  weeks  of  unemployment  compensa- 
tion, would  now  get  an  additional  52 
weeks,  making  a  total  of  78  weeks,  in 
addition  to  the  other  services  that  are 
provided  in  the  Trade  Adjustment  Act. 

Therefore,  we  now  have  a  modifica- 
tion before  the  Senate  that  gives  as- 
sistance to  workers  in  any  industry,  in 
any  of  the  50  States,  who  lose  their 
jobs  as  a  result  of  the  enactment  of 
this  legislation.  I  am  not  talking  about 
workers  who  lose  their  jobs  for  other 
reasons,  but  rather,  workers  who  lose 
their  jobs  because  of  this  legislation. 

All  workers  in  50  States  who  lose 
their  jobs,  in  whatever  industry,  as  a 
direct  result  of  the  enactment  of  this 
clean  air  legislation,  would  be  helped 
by  this  modification. 

That,  in  brief,  is  the  explanation. 
Now  let  me  detail  it  a  little  more  thor- 
oughly. 

This  amendment  now  provides  a  3- 
year  program  of  benefits  for  terminat- 
ed coal  mine  workers  as  follows: 

In  the  first  12  months  following  ter- 
mination, a  terminated  worker  would 
be  eligible  to  receive  benefits  equal  to 
70  percent  of  the  total  compensation 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5051 


5050 


CONGRESSIONAL  RECORD— SENATE 


March  22.  1990 


and  benefits  such  worker  received 
during  the  12-month  period  prior  to 
termination. 

In  the  second  12  months  following 
termination,  a  terminated  worker 
would  be  eligible  to  receive  benefits 
equal  to  60  percent  of  the  total  com 
pensation  and  benefits  such  worker  re- 
ceived during  the  12-month  period 
prior  to  termination. 

In  the  third  12  months  following  ter- 
mination, the  terminated  worker 
would  be  eligible  to  receive  benefits 
equal  to  50  percent  of  the  total  com 
pensation  and  benefits  such  worker  re 
ceived  during  the  12-month  period 
prior  to  termination. 

Moreover,   to  encourage   worker  re- 
training,   at    any    time    during    their 
period  of  eligibility,  terminated  work 
ers  would  be  eligible  to  receive  an  ad 
ditional  20  percent  of  their  prior  com 
pensation  and  benefits  if  enrolled  in  a 
full-time  retraining  or  education  pro- 
gram that  is  certified  by  the  Secretary 
of  Labor  for  a  period  of  not  to  e.xceed 
12  months. 

The  maximum  appropriation  that 
would  be  required  for  this  portion  of 
the  amendment  is  $500  million.  That 
would  be  the  case  if  5,000  coal  miners 
lose  their  jobs  as  a  result  of  enactment 
of  the  Clean  Air  Act,  if  all  5,000  eligi- 
ble miners  receive  the  maximum  bene- 
fits for  all  3  years  of  eligibility,  and  if 
all  5,000  chose  to  enter  into  a  12- 
month  retraining  program. 

If  we  take  the  lower  end  of  that 
range,  if  only  3,000  miners  lose  their 
jobs,  the  maximum  appropriation 
would  be  reduced  to  $300  million  in- 
stead of  $500  million. 

We  could  take  the  middle  of  the 
range,  the  median  number  between 
3,000  and  5,000.  If  we  take  4.000  coal 
miners  and  say  they  lose  their  jobs, 
then  the  maximum  appropriation 
would  be  $400  million.  So,  for  3,000  it 
would  be  $300  million;  for  4,000  it 
would  be  $400  million;  and  for  5,000  it 
would  $500  million. 

But,  as  with  the  original  amendment 
which  I  introduced  on  behalf  of 
myself  and  18  other  Senators,  these 
benefits  would  be  reduced,  dollar  for 
dollar,  by  any  earnings  from  other  em- 
ployment during  the  period  of  eligibil- 
ity. Also,  the  actual  cost  of  this  por- 
tion of  the  amendment  would  in  all 
likelihood  be  much  less  than  the  worst 
case  estimate. 

Why''  Well,  No.  1.  benefits  would 
cease  upon  the  death  of  a  recipient: 
No.  2,  some  of  the  terminated  workers 
will  find  other  employment  during 
their  3  years  of  eligibility;  and.  No.  3, 
not  all  terminated  workers  will  take 
advantage  of  the  retraining  and  educa- 
tion bonus. 

Furthermore,  the  net  cost  of  the 
program  to  the  Federal  Government 
would  be  substantially  less  than  the 
worst  case  estimate  above  since,  first, 
recipients  of  benefits  would  not  be  eli 
gible     for     other     Federal     benefits. 


second,  the  ripple  effects  of  mine  shut- 
downs would  be  reduced,  thereby  low 
ering  the  need  within  mining  commu- 
nities for  other  Federal  assistance;  and 
third,  benefits  paid  to  terminated 
workers  would  be  subject  to  Federal 
income  taxation. 

A  new  section  has  been  added  to  the 
pending  amendment  that  would  pro- 
vide benefits  to  noncoal  mine  workers 
who  may  lose  their  jobs  as  a  result  of 
enactment  of  this  legislation.  This  new 
section  will  extend  to  these  eligible 
terminated  workers'  benefits  that  are 
now  available  under  the  Trade  Act  of 
1974,  as  amended,  to  persons  who  lose 
their  jobs  because  of  trade  imports. 
These  benefits  will  provide  up  to  52 
weeks  of  trade  readjustment  allow- 
ances, including  up  to  26  weeks  of 
training  for  eligible  recipients. 

Mr.  President,  I  have  mentioned  on 
previous  occasions  that  there  are 
precedents  for  this  legislation.  As  I 
have  talked  personally  with  many  Sen- 
ators on  both  sides  of  the  aisle,  some 
have  raised  the  question,  or  made  the 
suggestion  that  we  would  be  setting  a 
precedent  in  adopting  this  amend- 
ment. But  it  would  not  be  a  precedent. 
Let  me  talk  briefly  about  some  prece 
dents. 

For  example,  the  Urban  Mass  Trans- 
portation Act,  enacted  in  1964.  The 
start  of  eligibility  was  as  of  the  date  of 
termination  of  the  affected  person's 
job.  The  benefits  would  be  full  salary, 
plus  benefits,  plus  COLA's  plus  reloca- 
tion assistance.  The  length  of  benefit 
was  the  length  of  service  or  4  years, 
whichever  is  the  lesser. 

In  Amtrak  legislation,  which  was 
adopted  in  1970,  there  again,  the  start 
of  eligibility  was  as  of  the  date  of  ter- 
mination of  the  affected  person's  job; 
the  benefits  would  be  full  salary,  plus 
benefits,  plus  COLA's.  This  legislation 
that  I  have  introduced  does  not  pro- 
vide for  COLA'S,  does  not  provide  for 
full  salary.  The  length  of  benefits 
under  Amtrak  was  the  lesser  of  the 
length  of  service,  or  6  years. 

As  to  Conrail  legislation,  title  V. 
1976:  1981.  Again,  the  start  of  eligibil- 
ity was  as  of  the  date  of  termination 
of  the  job.  The  benefits  were  full 
salary,  plus  benefits,  but  not  to  exceed 
$2,500  per  month,  plus  inflation  in- 
creases, plus  COLA'S,  plus  relocation 
assistance 

If  relocation  was  required,  then  the 
affected  job  loser  would  be  assisted  in 
relocating  himself  and  his  family. 

As  for  the  length  of  benefits,  the 
length  of  service  if  less  than  5  years,  5 
or  more  years  of  service  would  equal 
the  date  of  termination  to  age  65.  In 
other  words,  if  it  was  le.ss  than  5  years 
the  person  had  been  employed,  then 
that  would  be  the  length  of  benefits, 
whatever  length  of  service  that  was— 4 
years.  3  years,  whatever.  Bui  if  he  had 
had  more  than  5  years  of  .service,  then 
his    benefits    would    extend    from    the 


date   that    he    lost    the   job   until    he 
became  65  years  old. 

Then  there  was  a  title  VII  modifica- 
tion in  1981-86,  which  provided  for 
benefits  to  those  persons  affected  by 
the  Conrail  legislation— $350  per 
month,  times  the  months  of  service,  or 
$25,000. 

Now.  in  1978.  the  Redwood  National 
Park  employee  protection  program 
was  enacted.  The  start  of  eligibility 
was  to  be  as  of  the  date  of  termina- 
tion. The  benefits  were  to  be  the  full 
salary,  plus  benefits,  plus  relocation 
assistance,  plus  retraining.  The  length 
of  benefits  was  for  length  of  service  up 
to  7  years,  or  to  age  65,  whichever  is 
less. 

Regarding  trade  adjustment  assist- 
ance, the  start  of  eligibility  is  after  the 
unemployment  compensation  is  ex- 
hausted. That  would  be  the  case  in  the 
modification  that  I  have  offered.  The 
average  payment  is  $197  a  week,  and 
what  it  means  is  that  there  is  an  addi- 
tional 52  weeks  of  unemployment  ben- 
efits plus  retraining. 

Let  me  say  further  with  respect  to 
Conrail,  title  V  of  the  3R  Act  guaran- 
tees to  employees  of  the  railroads  in- 
corporated with  Conrail  that  their  pay 
and  benefits  would  continue  in 
amounts  not  less  than  the  level  of  the 
jobs  reached.  Employees  who  had  5  or 
more  years  of  service  on  January  1, 
1974,  were  protected  until  age  65.  An 
employee  with  less  than  5  years  of 
service  on  January  1,  1974,  was  guar- 
anteed benefits  for  a  period  equivalent 
to  the  length  of  service  as  of  that  date. 
Section  505(b)(1)(e).  however,  set  the 
monthly  displacement  allowance  at 
not  to  exceed  the  sum  of  $2,500  in  any 
month  except  that  such  amounts  shall 
be  adjusted  to  reflect  subsequent  gen- 
eral wage  increases.  This  meant  that 
the  maximum  annual  allowance  in 
1974  could  not  exceed  $30,000  per 
year.  But  this  monthly  displacement 
allowance  was  inflated  each  year 
thereafter. 

Also,  the  amount  of  $30,000  in  1974 
was  set  because  that  amount  was  ade- 
quate to  cover  the  full  salary  plus  ben- 
efits of  virtually  all  rail  workers 
except  possibly  for  engineers.  In  addi- 
tion, there  was  no  provision  in  title  'V 
to  require  that  these  benefits  be  re- 
duced by  any  earnings  that  these 
qualified  rail  workers  may  have  during 
their  period  of  coverage. 

Conrail  has  not  been  able  to  provide 
me  with  the  inflationary  increases 
that  have  occurred  since  1974,  but 
they  would  be  substantial  in  light  of 
the  high  rates  of  inflation  during  the 
1970's. 

Public  Law  97-35,  the  Omnibus 
Budget  Reconciliation  Act  enacted  on 
August  13,  1981  repealed  title  V  of  the 
3R  Act  and  replaced  it  with  title  'VII, 
as  I  indicated  earlier.  This  title  provid- 
ed employee  protection  for  Conrail 
employees  effective  September  1.  1981. 
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To  receive  title  VII  benefits,  an  em- 
ployee had  to  meet  the  following  re- 
quirements. To  qualify  for  benefits 
under  section  701,  an  employee  had  to 
meet  these  eligibility  requirements: 
One.  as  of  August  31.  1981,  the  individ- 
ual had  an  employment  relationship 
with  Conrail  and  was  protected  under 
title  V  of  the  Regional  Rail  Reorgani- 
zation Act. 

Two,  the  employee  was  deprived  of 
employment.  He  had  to  have  been  de- 
prived of  employment  because  of 
action  taken  by  Conrail  under  provi- 
sions of  the  Regional  Rail  Reorganiza- 
tion Act  or  the  Northeast  Rail  Service 
Act. 

Number  3,  the  employee  was  unable 
to  obtain  work  with  Conrail,  Amtrak,  a 
commuter  authority,  or  acquiring  rail- 
road, through  the  exercise  of  his  se- 
niority. 

An  employee  deprived  of  employ- 
ment could  elect  one  of  two  benefit  op- 
tions. Each  option  provided  for  a  max- 
imum of  $20,000  in  total  benefits,  and 
the  total  options  were,  one.  resign,  and 
accept  a  separation  allowance  or,  two 
to  remain  in  furlough  status  and  re- 
ceive one  or  more  of  the  following  ben- 
efits: daily  subsistence  allowance, 
health  and  welfare  coverage,  new 
career  training  assistance  and  reim- 
bursement for  moving  expenses. 

There  was  a  lump  sum  separation  al- 
lowance also. 

An  employee  who  elected  to  receive 
a  separation  allowance  terminated  his 
employment  relationship  with  the  car- 
rier. The  amount  of  the  limip  separa- 
tion allowance  was  $20,000.  The  allow- 
ance was  reduced,  however,  by  the 
amount  of  any  health  and  welfare  pre- 
mium paid  on  behalf  of  the  employee 
in  the  period  beginning  on  the  date  an 
employee  was  deprived  of  employment 
and  ending  on  the  date  of  his  election 
to  receive  the  allowance. 

Subsistence  allowance,  health  and 
welfare  coverage,  new  career  training 
assistance  and  moving  expenses,  an 
employee  who  elected  to  remain  in 
furlough  status  and  retain  seniority 
rights  was  eligible  to  receive  $20,000 
which  could  be  paid  by  accommoda- 
tion of  subsistence  allowance,  retrain- 
ing expenses,  moving  expenses  and 
payments  for  health  and  welfare  cov- 
erage. 

As  to  the  subsistence  allowance,  a 
subsistence  allowance  of  $42  per  day 
for  up  to  5  days  per  calendar  week  was 
payable  for  each  day  an  employee  was 
deprived  of  employment  beginning 
September  1,  1981.  The  allowance  was 
payable  in  addition  to  any  unemploy- 
ment benefits  payable  to  the  employee 
under  the  Railroad  Irisurance  Act.  A 
subsistence  allowance  was  reduced  by 
the  amount  of  earnings  an  employee 
had  during  the  claim  period  but  only 
to  the  extent  the  earnings  exceeded 
unemployment  benefits  that  would 
have   been   payable   to   the  employee 


had  he  not  earned  remuneration 
during  the  claim  period. 

As  to  health  and  welfare  coverage, 
employees  who  elected  to  receive  a 
subsistence  allowance  were  eligible  for 
continued  health  and  welfare  coverage 
under  group  policies  unless  such  cover- 
age was  waived  at  the  time  of  benefit 
election.  Employees  were  eligible  for 
up  to  19  months  of  health  and  welfare 
coverage.  No  coverage  was  provided, 
however,  for  any  month  that  the  em- 
ployee was  otherwise  covered  by  the 
group  policy  because  of  employment 
in  the  railroad  industry. 

The  premium  amounts  paid  on 
behalf  of  the  employees  were  applied 
toward  the  maximum  of  $20,000  in 
benefits  that  an  employee  could  re- 
ceive. 

As  to  new  career  training  assistance, 
an  employee  who  elected  to  receive  a 
subsistence  allowance  and  who  was  en- 
rolled in  a  retraining  program  at  a 
qualified  institution  could  receive  a 
maximum  of  $3,000  in  new  career 
training  assistance. 

As  to  moving  expenses,  an  employee 
was  eligible  to  receive  reimbursement 
for  moving  expenses  if  he  was  required 
to  make  a  change  of  residence  to 
obtain  or  maintain  employment  with 
Conrail,  Amtrak,  a  commuter  author- 
ity, or  a  railroad  which  acquired  a  por- 
tion of  Conrail  under  the  provision  of 
the  Regional  Rail  Reorganization  Act 
or  the  Northeast  Rail  Service  Act  of 
1981. 

Mr.  President,  there  are  those  who 
feel  that,  granted,  there  will  be  a  loss 
of  jobs  in  high-sulfur  coal  regions  as  a 
result  of  the  enactment  of  this  legisla- 
tion; that  there  will  be  a  concomtant 
increase  in  employment  in  low  sulfur 
regions  which,  in  turn,  will  absorb, 
should  absorb  all  or  most  of  the  work- 
ers who  have  been  displaced  and 
whose  jobs  have  been  terminated  as  a 
result  of  the  legislation  in  the  high- 
sulfur  area. 

But  I  should  point  out,  Mr.  Presi- 
dent, that  this  will  not  be  the  case. 
The  average  number  of  days  coal 
miners  have  worked  over  the  last  sev- 
eral years  has  ranged  from  184  days  in 
1982  to  202  days  in  1987.  That  is  na- 
tionally. In  West  Virginia,  they  ranged 
from  202  days  in  1980  to  203  days  in 
1988.  What  does  that  mean?  That 
means  that  there  are  somewhere  be- 
tween 50  and  60  weekdays  that  were 
not  worked,  that  were  not  utilized  by 
coal  miners.  They  were  not  working, 
for  one  reason  or  another. 

But  when  we  take  the  spread  of 
years  in  West  Virginia,  there  were  an 
average  number  of  202  days:  1981.  an 
average  of  177  days  worked;  in  1982, 
an  average  of  182  days  worked;  in 
1983.  an  average  of  181  days  worked; 
in  1984,  an  average  of  189  days 
worked;  in  1985,  an  average  of  192 
days  worked  by  the  coal  miners;  in 
1986,  there  was  an  average  of  192  days 
worked  by  miners;  1987,  an  average  of 


200  days;  in  1988,  an  average  of  203 
days. 

It  might  be  said  that  in  a  particular 
year,  perhaps,  there  was  a  strike 
which  reduced  the  number  of  days  in 
which  the  coal  miners  worked.  That 
cannot  be  said  with  reference  to  the 
spread  of  the  full  9  years  which  I  have 
enumerated  for  the  Record. 

So  taking  the  highest  number.  202 
days  in  1980,  200  days  in  1987,  203 
days  in  1988,  taking  the  highest 
number  of  days  worked,  one  can  see 
that  the  coal  miners  have  not  been 
able  to  work  5  days  a  week  all  of  the 
weeks  of  the  year,  even  under  the  best 
of  circumstances. 

And  so  I  think  it  is  reasonable  to  say 
that  if  there  is  an  increase  in  low- 
sulfur-coal  production,  which  is  ex- 
pected to  occur,  that  increase  will  ipso 
facto  absorb  the  loss  of  jobs  in  the 
high-sulfur  sections. 

But  I  say  that  that  increase  will 
simply  mean  that  those  miners  in  the 
low-sulfur  regions  will  work  more. 
They  will  work  more  days  out  of  the 
year.  Take  5  days  a  week,  52  weeks  a 
year.  That  is  260  days.  One  would  say, 
well,  they  would  not  be  expected  to 
work  5  days  a  week  during  Christmas 
week.  Well.  I  have  seen  the  time  when 
coal  mines  did  operate  during  Christ- 
mas week. 

But  in  any  event,  if  one  wished  to 
eliminate  that  week  entirely,  that 
would  mean  51  weeks  out  of  the  year, 
5  days  a  week.  That  would  be  255  days. 
So  there  is  quite  a  spread  between  200 
days  or  203  days  or  177  days  or  189 
days,  whatever  number  I  have  men- 
tioned in  any  one  of  the  9  years  I  have 
laid  in  the  Record,  quite  a  spread  be- 
tween that  number  and  255  or  260 
days. 

So  those  mines  in  the  low-sulfur  re- 
gions can  increase  their  days  of  work 
and  fulfill  the  needs  for  the  increased 
tonnage  of  low-sulfur  coal  mined, 
which  may  result  from  the  cancella- 
tion of  high-sulfur  coal  contracts  or 
the  nonrenewal  of  high-sulfur  coal 
contracts  by  utilities. 

It  does  not  merely  mean  an  increase 
in  the  number  of  days  worked  in  those 
mines  in  low-sulfur  regions— there  is 
already  high  unemployment  in  the 
low-sulfur  regions  of  West  Virginia— in 
which  event,  if  those  low-sulfur  coal 
mines  had  to  add  on  persons,  they 
would  simply  pick  up  the  persons  who 
are  now  living  on  welfare  and  put 
them  back  to  work. 

Those  skilled  workers  are  there, 
some  of  them.  Some  have  died.  Some 
have  finally  faded  away  from  the 
State,  perhaps  the  younger  ones,  very 
young,  and  others  are  still  around 
living  on  welfare,  food  stamps,  living 
with  their  children,  making  it  the  best 
way  they  can. 

What  I  am  saying  is  that  those 
miners  in  the  high-sulfur  regions  of 
Appalachia   and    the    Midwest    would 
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not  ipso  facto  go  to  the  low-sulfur  re- 
gions and  get  jobs.  And  in  addition  to 
that,  even  if  they  did.  what  about  the 
barber,  the  baker,  and  the  candlestick 
maker  who  are  in  those  conununities 
in  the  high-sulfur  regions?  Are  we  to 
imagine  that  they,  too,  would  flock 
down  to  the  low-sulfur  regions  of 
southern  and  western  West  Virginia 
and  that  they  would  set  up  stakes 
there?  Why,  one  has  to  believe  in  Alice 
in  Wonderland  to  contemplate  that. 

Thus,  for  every  one  of  those  high 
sulfur  jobs  that  are  lost  in  northern 
West  Virginia— I  take  just  my  State. 
for  example,  because  that  is  closest  to 
me— those  communities  in  the  high 
sulfur  regions  of  northern  West  Vir 
ginia  are  going  to  suffer  when  those 
miners  lose  their  jobs. 

In  some  counties,  30  percent  of  the 
income,  in  some  counties  40  percent  of 
the  income  in  the  county  comes  from 
coal  mining,  high-sulfur  coal  mining. 
And  so  counties  have  already  been 
devastated,  these  regions  I  am  talking 
about  in  Appalachia  and  the  Midwest 
have  already  been  devastated,  devas- 
tated for  many  reasons— the  increase 
in  productivity,  the  inexorable  march 
of  mechanization,  and  other  factors 
which  have  led  to  the  devastation  of 
those  regions. 

Just  take  West  Virginia  for  an  exam- 
ple. In  many  of  the  counties,  there  has 
been  such  a  terrible  devastation,  such 
a  terrible  loss  of  jobs,  remembering 
that  coal  mining  has  been  and  is  the 
backbone  of  the  economy.  If  you  do 
not  have  a  job  in  the  mines,  what  do 
you  do? 

The  average  age  of  the  coal  miner  is 
39  years.  Only  18  percent  of  the  coal 
mining  jobs  in  this  country  are  held  by 
persons  under  30  years  of  age:  41  per- 
cent by  persons  from  30  to  40:  41  per- 
cent 40  and  over.  Of  those  40  and  over, 
16  percent  of  the  total  number  of  jobs 
are  held  by  persons  50  years  and  older 
We  are  not  talking  about  a  negligible 
group  of  young  miners  who  are  begin- 
ning to  spread  their  wings.  We  are 
talking  about  people  who  have  grown, 
grown  to  the  soil,  who  are  working  as 
their  fathers  worked,  working  as  their 
uncles  worked,  working  as  their  grand- 
fathers worked,  toiling  in  the  coal 
mines. 

Eighty  percent  of  the  coal  that  is 
mined  in  West  Virginia  comes  out  of 
the  deep  mines,  not  surface  mines,  not 
strip  mines.  Twenty  percent  of  the 
coal  in  West  Virginia  is  produced  by 
surface  mines.  Unlike  the  mining  in 
the  West,  where  it  is  mostly  surface 
mining,  here  in  the  East  it  is  deep 
mining.  That  means  a  miner  goes 
down  into  a  shaft  or  he  goes  into  the 
ground  to  mine  a  perpendicular  vein 
of  coal. 

You  may  go  underground  2  miles,  3 
miles,  or  more.  That  is  the  only  living 
they  know.  If  they  could  be  retrained 
to  work  in  the  microchip  or  computer 
mdustry,  to  work  as  scientists  in  van 


ous  other  industries,  there  would  not 
be  any  such  industries  nearby.  All 
they  have  is  the  coal  mines. 

Therefore,  it  is  unreasonable  to  be 
lieve  that  those  people  will  be  picked 
up  by  any  increase  in  low-sulfur  coal 
mining  as  a  result  of  this  legislation. 

Let  me  take  just  a  few  counties  in 
southern  West  Virginia.  I  am  talking 
about  that  part  of  West  Virginia— inci- 
dentally. I  have  indicated  to  the  man- 
agers of  the  bill,  I  indicated  to  Senator 
Baucus  about  close  to  25  minutes  ago 
that  I  would  yield  the  floor  at  any 
time  if  he  has  an  amendment  which 
he  wished  to  take  up. 

So  I  want  the  record  to  show  and 
those  who  are  watching  and  listening 
to  know  I  am  not  here  just  to  hold  the 
floor.  I  made  the  statement  that  I  in- 
dicated I  wanted  to  make  with  respect 
to  the  modification  and  was  ready  to 
yield  the  floor  at  around  11:30. 

So  the  distinguished  manager  of  the 
bill  is  attempting  to  find  out  if  there 
are  some  amendments  around  that 
could  be  taken  up,  and  I  indicated  I 
would  be  happy  to  fill  in  until  he 
could  do  so,  at  least  for  a  while.  That 
is  why  I  am  continuing  at  this  point.  I 
am  ready  to  relinquish  the  floor  at 
any  time  when  another  Senator  wishes 
to  speak  or  other  amendments  are 
taken  up.  to  have  this  amendment  set 
aside  for  amendments  that  can  be 
taken  up  and  addressed  in  a  reason- 
ably short  length  of  time,  or  that  are 
agreed  upon  and  worked  out  in  ad- 
vance. I  am  not  saying  I  would  want  to 
lay  this  amendment  aside  for  any 
major  amendment,  but  I  certainly 
want  to  cooperate  with  the  lesser 
amendments  so  progress  on  the  bill 
can  go  forward. 

In  southern  West  Virginia— West 
Virginia  is  a  State  which  has  both 
high-sulfur  and  low-sulfur  coal.  High 
sulfur  coal  is  mined  in  the  main  in  the 
northern  part  of  West  Virginia.  Low- 
sulfur  coal  is  mined  in  the  main  in  the 
southern  part  of  West  Virginia. 

Let  us  take  the  suggestion  that  the 
increased  tonnage  in  the  low-sulfur 
coal  mines  will  ipso  facto  absorb  the 
job  losses  that  would  occur  in  north- 
ern West  Virginia  in  the  high-sulfur 
coal  regions  as  a  result  of  this  legisla- 
tion. Let  me  just  paint  this  picture  of 
southern  West  Virginia  where  the  low- 
sulfur  mines  are  located. 

Let  us  take  Boone  County,  for  exam- 
ple. In  Boone  County,  which  probably 
has  more  coal  in  West  Virginia,  more 
recoverable  coal,  than  any  other 
county,  certainly  one  of  the  top,  in 
1979  there  were  5,410  coal  miners  em- 
ployed in  that  county.  In  1988,  10 
years  later,  1988  included,  the  number 
of  coal  miners  employed  in  Boone 
County  had  dropped  from  5,410  to 
3.350.  In  other  words,  that  is  a  drop  of 
38  percent. 

Proceed  there  to  a  county  slightly 
south  of  Boone  County  but  adjoining 
Boone  County.  Let  us  take  a  look  at 


Logan  County,  a  great  coal-producing 
county.  These  counties  I  am  talking 
about  are  great  coal -producing  coun- 
ties. Logan  County  employed  4.720 
coal  miners  in  1979.  That  dropped  in 
1988  to  2,540,  a  drop  of  45  percent, 
almost  half. 

Now  let  us  go  to  my  own  home 
county  of  Raleigh,  one  of  the  largest 
counties  in  West  Virginia  population- 
wise.  There  were  5.030  coal  miners  em- 
ployed in  1979  in  Raleigh  County's 
low-sulfur  coal  fields.  That  dropped  by 
1988  to  48  percent,  almost  one-half, 
getting  closer  and  closer  to  one-half. 

Let  us  take  the  adjoining  county  to 
Raleigh  County.  Wyoming  County, 
which  I  used  to  represent  along  with 
Raleigh  County  in  the  West  Virginia 
State  Senate.  Wyoming  County  is  an- 
other great  coal-producing  county. 
The  number  of  miners  employed  in 
1979  in  Wyoming  County  was  5,630. 
By  1988.  that  had  dropped  65  per- 
cent—65  percent— to  1.950  coal-mining 
jobs.  In  other  words,  two-thirds  of  the 
coal-mining  jobs  in  Wyoming  County 
as  of  1979  had  been  lost  by  1988,  in- 
cluding 1988. 

Now,  let  us  go  to  McDowell  County, 
which  at  one  time  was  the  greatest 
coal-producing  county  in  West  Virgin- 
ia, southern  West  Virginia,  low-sulfur 
coal,  the  county  in  which  my  foster 
father  worked  in  the  coal  mines  at 
Land  Graff,  West  Virginia  many  years 
ago.  As  late  as  1979.  McDowell  County 
had  8,260  coal  miners  employed.  8.260 
in  1979.  By  1988  there  were  1.320.  In 
other  words,  83  percent  of  the  coal- 
mining jobs  in  what  was  once  the  larg- 
est coal-producing  county  in  West  Vir- 
ginia among  55  counties,  McDowell 
County  had  lost  83  percent  of  its  jobs 
in  10  years:  83  percent. 

If  that  is  not  virtually  total  desola- 
tion. I  would  like  to  know  what  is  total 
desolation.  I  suppose  100  percent 
would  be  total.  But  for  all  practical 
purposes  that  county  has  been  rav- 
aged and  devastated,  decimated.  83 
percent. 

How  can  one  expect  that  if  low- 
sulfur  coal  tonnage  were  to  be  in- 
creased that  the  high-sulfur  jobs  in 
northern  West  Virginia,  that  would 
flock  down  to  Raleigh  and  McDowell. 
Wyoming  and  Logan  and  Boone,  the 
five  counties  I  mentioned,  that  those 
miners  would  get  their  jobs  down 
there.  Why  there  are  still  miners  down 
there  living  on  welfare.  They  do  not 
want  to  live  on  welfare.  They  want  to 
work.  They  were  working  at  one  point 
in  time.  They  should  have  their  jobs 
back.  Some  of  them  are  still  living  in 
the  area. 

So  those  high-sulfur  coal  miners  in 
northern  West  Virginia  that  would 
lose  their  jobs  need  not  look  to  south- 
em  West  Virginia  for  succor  and  com- 
fort and  relief  in  jobs,  because  there 
are  people  already  down  there  who  are 
unemployed. 
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This  is  a  bit  of  the  picture,  Mr. 
President,  with  which  we  are  confront- 
ed in  West  Virginia.  I  am  sure  that  it 
can  be  repeated  in  other  areas  of  Ap- 
palachia  and  the  Midwest.  So  this  is  a 
region  that  is  suffering,  that  has  suf- 
fered and  will  continue  to  suffer. 

These  States,  most  of  them  in  Appa- 
lachia  and  in  the  Midwest,  have  no 
seacoast.  Take  my  own  State,  for  ex- 
ample, we  have  no  seacoast.  We 
carmot  expect  a  naval  base.  We  have 
mountains,  high  winds,  storms,  and 
temperatures  fluctuate.  We  cannot 
expect,  for  various  reasons,  to  have 
army  bases  or  air  bases.  We  cannot 
expect  the  Goveniment  to  build  a  Pen- 
tagon over  in  West  Virginia. 

We  have  some  steel  jobs  remaining 
in  West  Virginia.  One  of  the  largest 
complexes,  if  not  the  largest  in  the 
Western  Hemisphere,  of  chemical 
plants,  is  in  West  Virginia,  in  the  Kan- 
awha Valley,  up  near  the  Ohio  River, 
a  great  chemical  complex. 

We  used  to  have  the  largest  ax  facto- 
ry in  the  world,  pottery  plants,  several 
footwear  plants,  shoe  manufacturing 
plants.  These  are  gone.  We  do  not 
have  them  any  more. 

When  I  came  to  the  House  of  Repre- 
sentatives 38  years  ago,  we  had  six 
Members  of  the  House  from  West  Vir- 
ginia. After  this  census,  we  are  going 
to  be  down  to  three.  We  have  four 
now.  We  will  be  down  to  three  after 
the  census  is  taken. 

That  speaks  for  what  is  happening 
to  West  Virginia.  Where  are  these 
people  going  when  they  lose  their 
jobs?  I  have  heard  that  the  bill  has 
been  changed  to  protect  the  steel  in- 
dustry, the  chemicals  industry,  some 
of  the  other  industries,  the  coke  oven 
industry,  to  the  extent  that  there  will 
not  be  the  serious  job  losses  that  were 
earlier  contemplated  when  the  origi- 
nal committee  bill  was  reported.  So 
they  are  down  to  virtually  zero.  If  that 
is  accurate,  then  it  is  true  that  the 
coal  industry  is  being  targeted  by  this 
bill— not  intentionally  by  anyone,  but 
that  is  the  fallout,  the  result  for  the 
coal  industry,  especially  the  high 
sulfur  coal  industry. 

Contracts  are  going  to  be  broken  by 
utilities,  because  they  are  going  to 
want  to  switch  to  low  sulfur  coal  in- 
order  to  meet  the  emissions  require- 
ments. When  they  renew  their  con- 
tracts, they  are  not  going  to  renew 
them  with  high  sulfur  coal  operators. 
They  will  renew  them  with  low  sulfur 
coal.  So  this  is  an  industry  that  has 
been  ravaged. 

The  figures  I  gave  about  the  last  10 
years  constitute  less  than  half  of  the 
real  picture,  because  using  the  first 
year  of  1979,  talking  about  the  losses 
of  jobs  in  our  southern  West  Virginia 
counties,  that  is  just  since  1979.  If  we 
go  back  to  1952  when  I  ran  for  the 
House  of  Representatives,  there  were 
130,000  coal  miners  in  West  Virginia. 
In  1979.  there  were  62,500.  less  than 


half  of  what  there  were  earlier.  By 
1988  they  were  down  to  29.400.  So  we 
are  down  now  under  30,000.  And  that 
has  served  as  the  basis  of  the  economy 
for  so  long,  as  is  the  case  in  many 
other  regions  of  Kentucky  and  Ohio 
and  Pennsylvania  and  other  States  in 
the  Midwest  and  Appalachia.  It  is  a 
hard  luck,  bleak  picture  that  confronts 
us. 

Now  government  action  is  about  to 
take  those  jobs,  further  reducing  the 
number  of  jobs  in  the  high  sulfur-pro- 
ducing areas  of  the  country. 

For  those  who  say,  "why  single  out 
the  coal  miners,"  I  am  not  singling  out 
the  coal  miners.  The  bill  singles  out 
the  coal  miners.  Why  single  out  the 
coal  miners?  The  bill  singles  out  the 
coal  miners. 

And  there  are  those  who  say,  "Well. 
people  in  my  State  wonder  why  we 
want  to  do  this  for  the  coal  miners. 
We  do  not  have  any  coal  miners  in  our 
State."  So  they  wonder  why  do  we 
want  to  do  this  to  help  the  coal 
miners.  Mr.  President,  anything  that 
affects  one  State  in  this  country  ad- 
versely affects  the  whole  country. 

As  I  said  last  night,  John  Donne 
wrote: 

No  man  is  an  island  intire  of  it  selfe. 
Every  man  is  a  piece  of  the  Continent:  A 
part  of  the  maine; 

•  •  •  •  • 

Therefore,  never  send  to  know  for  whom 
the  bell  tolls;  it  tolls  for  thee. 

That  means  every  one  of  us.  It  tolls 
for  me.  It  tolls  for  Senators,  and  it 
tolls  for  the  States  that  are  not  in 
these  regions  that  are  going  to  be  di- 
rectly affected  as  a  result  of  this  bill. 
It  tolls  for  all  of  us. 

Daniel  Webster  said:  "Let  our  object 
be  our  country,  our  whole  country, 
and  nothing  but  our  country."  That  is 
what  we  are  saying.  We,  in  the  coal 
mine  region,  say  there  is  no  geographi- 
cal limit  or  boundaries  to  patriotism. 
We  are  talking  about  what  goes 
through  the  anatomy  of  the  whole 
country,  not  just  to  those  States  that 
are  the  coal-producing  States,  high 
sulfur  coal-producing  States  of  the 
Union. 

(Mr.  FOWLER  assumed  the  chair.) 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished senior  Senator  from  South 
Carolina  [Mr.  Thurmond]  said  last 
night  that  his  textile  workers  had  suf- 
fered loss  of  a  job.  Why  are  they  not 
included?  Well,  my  answer  is  that  if 
they  lose  their  jobs  directly  as  a  result 
of  the  enactment  of  this  clean  air  leg- 
islation they  will  receive  help  from  the 
amendment  that  is  now  before  the 
Senate.  They  will  receive  in  addition 
to  the  26  months  of  unemployment 
compensation  to  which  they  will  be 
normally  entitled  a  year  of  trade  ad- 
justment assistance. 

So  again  I  repeat  this  amendment 
goes  to  50  States,  all  the  States  in  the 
Union.  It  is  not  confined  just  to  States 
in  the  Midwest  and  Appalachia  where 


the  high  sulfur  coal  mining  industry  is 
going  to  suffer  a  severe,  a  direct  hit  as 
a  result  of  this  legislation. 

Now  I  have  modified  the  amendment 
so  that  it  will  provide  some  assistance 
to  all  workers,  laundry  workers,  dry- 
cleaning  workers,  chemical  workers, 
steel  workers,  workers  anywhere  in 
the  United  States  of  America,  our 
country,  our  whole  country— it  will 
help  all  of  them.  All  50  States  are  in- 
volved in  this  amendment. 

I  am  not  just  talking  about  coal 
mine  workers  now.  We  are  talking 
about  workers  in  any  industry.  Auto- 
mobile workers— if  they  lose  their  jobs 
as  a  direct  result  of  this  legislation 
they  are  going  to  get  an  additional  52 
weeks  of  unemployment  compensation 
benefits. 

As  Webster  said:  "It  is  our  country, 
our  whole  country  and  nothing  but 
our  country." 

The  administration  is  asking  for 
$500  million  for  Panama,  and  it  is  in  a 
hurry,  we  have  to  have  it  now.  Once 
the  appropriation  runs  through  both 
Houses,  through  conference,  if  there 
has  to  be  a  conference,  it  is  to  be  on 
the  President's  desk  by  the  Easter 
break.  Why  the  hurry?  Why  $500  mil- 
lion? There  are  some  questions  that 
need  to  be  answered  as  to  why  $500 
million  for  Panama.  We  have  already 
helped  Panama.  Why  $500  million 
more? 

Well.  $500  million  is  the  outside 
limit  to  the  cost  for  the  coal  miners  in 
Appalachia  and  the  Midwest  who  will 
lose  their  jobs,  no  ifs.  ands  or  buts.  Ac- 
cording to  EPA,  3,000  to  5,000  coal 
miners  are  going  to  lose  their  jobs  as  a 
direct  result  of  this  legislation. 

So  the  cost  is  $500  million.  Now  take 
it  from  there.  Do  we  appropriate  $500 
million  for  Panama  with  few  questions 
asked,  and  we  want  it  done  by  the 
Easter  break?  What  about  $500  million 
for  the  coal  miners  of  West  Virginia, 
Kentucky,  Ohio,  Permsylvania,  Ala- 
bama, Tennessee.  Indiana,  Illinois? 
What  about  $500  million  for  them? 

What  did  I  run  into  last  night?  A 
piling  on.  It  almost  appeared  to  be  a 
piling  on.  The  Senator  from  West  Vir- 
ginia ran  into  a  storm.  There  were  a 
lot  of  questions  when  I  introduced  my 
modification.  Five  hundred  million 
dolars?  This  is  money  that  will  be 
spent  in  the  United  States  of  America 
and  will  have  a  ripple  effect.  Every 
dollar  that  is  put  in  the  hands  of  those . 
coal  miners  who  lose  their  jobs  is 
going  to  be  spent,  most  of  it  right  in 
the  community  where  they  live,  and  it 
will  have  that  ripple  effect.  There  will 
be  taxes  paid  on  it. 

And  it  will  take  the  place  of  unem- 
ployment compensation  benefits  just 
because  they  will  be  subtracted  and  it 
will  be  money  spent,  and  it  will  be 
money  put  across  that  meat  counter, 
across  that  dry  goods  counter.  That 
will  be  spent  here  in  this  country.  Five 
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hundred  million  dollars  for  Panama— 
where  will  that  be  spent,  and  for 
what?  I  think  there  is  a  matter  of  jus- 
tice involved  here,  and  we  ought  to 
weigh  it.  That  is  the  case  I  am  offering 
for  my  colleagues  to  consider 

As  I  have  indicated  already  I  will  be 
happy  to  yield  the  floor  to  any  Sena 
tor  who  wishes  to  speak,  or  if  there 
are  other  amendments  that  will  be 
taken  up  I  will  yield  the  floor  for  them 
as  I  have  indicated  to  the  distin- 
guished manager  of  the  bill  45  minutes 
ago.  beginning  11:30  a.m.  today.  I  am 
finished  for  now  and  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]. 

Mr.  FORD.  Mr.  President.  I  want  to 
say  a  few  words  about  the  so-called 
Byrd  amendment.  If  anyone.  I  say  to 
the  floor  leader,  comes  with  another 
amendment,  I  would  be  more  than 
pleased  to  step  aside  and  allow  that 
amendment  to  be  brought  up. 

Mr.  President,  the  other  evening.  I 
made  mention  of  Harlan.  KY.  On  the 
lawn  of  the  courthouse,  there  is  a 
large  monument  of  marble  that  con- 
tains almost  1,400  names  of  residents 
of  Harlan  County  who  had  lost  their 
lives  in  coal  mines.  They  paid  a  dear 
price.  It  is  a  way  of  life,  however.  It 
takes  a  special  person  to  go  3,  5  miles 
underground,  extract  the  coal  and 
bring  it  to  the  top  of  the  surface  and 
ship  it  to  other  communities  so  they 
might  fire  their  factories  and  move 
their  assembly  lines  and  employ 
people,  which  they  have  for  years. 

The  question  of  me  after  that  state- 
ment was:  What  connection  is  that  of 
Harlan  County  to  the  Harlan  Boys 
Choir  that  sang  for  the  inauguration? 
I  was  pleased  with  their  performance 
there  and  pleased  that  President  and 
Mrs.  Bush  would  invite  them  to  sing 
during  the  inauguration.  This  Harlan 
Boys  Choir  has  been  going  on  now  for. 
I  believe  26  years.  They  have  been  all 
over  the  world  at  different  times  per 
forming.  They  went  to  Vienna  while  I 
was  Governor  and  brought  back  first 
place  in  1972  or  1973.  I  am  not  sure  of 
the  exact  year. 

The  director  of  that  choir  now 
teaches  six  classes  a  day  in  school, 
coaches  the  girls'  basketball  team,  and 
directs  the  choir.  The  boys  who  went 
to  Vienna  in  the  early  seventies  are 
now  the  fathers  of  the  sons  that  sang 
for  the  inauguration  last  year.  Those 
that  are  the  fathers  of  these  sons  are 
coal  miners— a  very  special  group. 

They  do  not  want  a  handout.  They 
would  like  to  have  a  job.  The  economic 
situation  of  mechanization  of  the  coal 
operation  has  caused  a  decline  in  jobs. 
The  same  argument  could  be  made  for 
other  industries. 

Mr.  SIMON.  Mr.  President.  I  join  m 
support  of  the  amendment  by  Senator 
Byrd.  Perhaps  other  than  Senator 
Ford  and  Senator  Byrd,  I  have  been 
in  more  coal  mines  than  any  other 
Member  of  the  Senate.  I  spent  a  good 


portion  of  my  life  with  coal  miners.  I 
go  back  to  the  time,  and  my  guess  is 
that  Senator  Byrd  and  Senator  Ford 
may  do  the  same,  that  I  have  been  in 
coal  mines  where  they  used  mules 
back  in  the  early  days.  I  have  seen 
these  men  risk  their  lives  day  after 
day  after  day.  Now  there  are  a  few 
women  who  join  those  ranks. 

A  couple  points  have  been  made 
here  that  I  think  we  should  respond 
to.  One  is  the  inequity  between  coal 
miners  and  others.  The  argument  is 
used  that  because  there  is  an  injustice 
and  inequity  therefore  we  should  not 
have  any  help  to  anyone.  We  do  not 
use  that  same  argument,  for  example, 
with  Medicaid  or  AFDC.  In  fact,  the 
inequity  is  greater  because  in  those 
programs  it  is  the  richer  States  that 
get  more  Federal  funding  on  a  per 
capita  basis  than  the  poorer  States  in 
terms  of  individuals. 

To  say  because  there  is  something  of 
an  inequity  in  response,  therefore  we 
are  not  going  to  help  anyone,  results 
in  the  greater  inequity. 

My  strong  hope  is  that  we  can  re- 
spond affirmatively  to  the  amendment 
offered  by  the  distinguished  Senator 
from  West  Virginia. 

Then  the  second  thing  where  there 
really  is  a  difference  in  addition  to  the 
hazardous  difference  that  there  is  be- 
tween coal  miners  and  any  of  the 
other  major  occupations,  there  is  this 
difference  and  that  is  what  happens  to 
the  communities.  Last  night  the  senior 
Senator  from  West  Virginia,  who  also 
serves  as  the  President  pro  tempore, 
talked  about  the  Big  Bertha,  a  big  gun 
from  World  War  I  that  could  at  that 
point  go  an  unbelievable  75  miles. 

That  Big  Bertha  is  aimed  not  just  at 
coal  miners  but  at  communities.  When 
that  coal  mine  goes  down,  that  com- 
munity is  just  devastated.  It  is  true 
that  there  are  other  aspects  of  this  bill 
that  will  spread  more  generally 
throughout  the  State  of  Illinois  or  the 
State  of  West  Virginia  or  the  State  of 
Kentucky.  But  this  Big  Bertha  is 
aimed  right  at  these  communities.  The 
Byrd  amendment  is  an  attempt  to  give 
those  communities  a  chance. 

Mr.  P>resident.  I  think  it  is  extremely 
important  that  we  provide  some  pro- 
tection to  a  region,  to  people  who  have 
risked  a  great  deal  to  provide  energy 
to  this  country  and  to  communities.  I 
am  certainly  going  to  support  the 
Byrd  amendment.  I  hope  a  majority  in 
this  body  will  support  the  Byrd 
amendment. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
.sent  that  the  pending  amendment  be 
temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


AMENDMENT  NO.   1358  TO  AMENDMENT  NO.    1293 

'Purpose;  To  direct  the  Administrator  to 
.submit  a  report  on  the  feasibility  and  ef- 
fectlvene.ss  of  requiring  all  cities  of 
100.000  population  or  higher  to  use  oxy- 
generated  fuels  of  3.1  percent  or  greater 
during  the  period  from  October  1  through 
March  31; 

Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Illinois  [Mr.  Simon] 
purposes  an  amendment  numbered  1358  to 
amendment  No.  1293. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  216  of  the  amendment  No.  1293. 
line  12.  immediately  after  the  period,  add 
the  following:  'Not  later  than  twelve 
months  after  the  enactment  of  this  subsec- 
tion, the  Administrator  sa&\\  submit  to  the 
Congress  a  report  on  the  feasibility  and  ef- 
fectiveness of  requiring  the  provisions  in 
this  paragraph  to  be  applied  to  all  cities  of 
100.000  population  or  greater  regardless  of 
their  attainment  status. 

Mr.  SIMON.  Mr.  President,  this  is  an 
amendment  that  I  believe  has  been 
agreed  to  by  both  sides.  It  calls  for  a 
study  by  the  EPA  Administrator  to 
take  a  look  at  requiring  that  the  3.1 
percent  of  oxygen  content  in  gasoline 
be  required  for  all  cities  of  100,000  or 
more  in  population.  It  is  a  request  for 
a  study  only,  but  I  believe  that  study 
is  going  to  find,  first,  we  are  going  to 
have  cleaner  air  as  a  result;  second,  we 
help  American  farm  products;  and, 
third,  we  help  the  revenue  of  the  U.S. 
Government.  So  I  think  it  should 
result  in  a  major  plus.  But  it  is  only  a 
request  for  a  study. 

I  have  discussed  it  with  representa- 
tives of  both  sides.  I  believe  it  is  ac- 
ceptable. I  know  of  no  opposition  to 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  I  have 
seen  and  examined  the  amendment  by 
the  Senator  from  Illinois  [Mr.  Simon]. 
Frankly.  I  think  it  is  a  very  good 
amendment.  I  would  like  to  ask  the 
Senator  from  Illinois  if  I  could  be  a  co- 
sponsor. 

Mr.  SIMON.  I  would  be  honored  to 
have  Senator  Baucus  as  a  cosponsor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Baucus  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  urge 
adoption  of  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  good  amendment  and  we  accept  it  on 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
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ment  of  the  Senator  from  Illinois  [Mr. 
Simon]. 

The  amendment  (No.  1358)  was 
agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  parlia- 
mentary inquiry.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Byrd  amend- 
ment, as  further  modified. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   13S9  TO  AMENDMENT  NO.   1393 

(Purpose:    To    amend    provisions    of    the 
Mitchell-Dole    substitute    relating    to    re- 
quirements for  extreme  areas) 
Mr.    BAUCUS.    Mr.    President,    on 

behalf  of  Senator  Cranston.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Montana  [Mr.  Baucds]. 

for  Mr.  Cranston,  proposes  an  amendment 

numbered  1359  to  amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81  of  the  amendment  No.  1293, 
between  lines  17  and  18.  Insert  the  follow- 
ing: 

"(3)  The  Administrator  may  approve  pro- 
visions of  an  implementation  plan  for  an  ex- 
treme area  which  anticipate  development  or 
Improvement  of  control  technologies,  and 
an  attainment  demonstration  based  on  such 
provision.'-,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Administrator  that: 

"(A)  such  provisions  are  not  necessary  to 
achieve  the  periodic  emission  reductions  re- 
quired by  paragraphs  (2)  and  (3)  of  subsec- 
tion (b)  during  the  first  ten  years  after  en- 
actment of  this  subsection;  and 

••<B)  the  State  has  submitted  enforceable 
commitments  to  develop  and  adopt  contin- 
gency measures  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technologies 
do  not  achieve  planned  reductions.  The  con- 
tingency measures  shall  be  submitted  to  the 
Administrator  no  later  than  three  years 
prior  to  prop)osed  implementation  of  the 
plan  provisions.  The  contingency  measures 
shall  be  adequate  to  produce  emission  re- 
ductions sufficient  to.  in  conjunction  with 
other  approved  plan  provisions,  achieve  the 
periodic  emission  reductions  required  by 
paragraph  (3)  of  subsection  (b)  and  attain- 
ment by  the  applicable  dates.  If  the  Admin- 
istrator determines  that  an  extreme  non-at- 
tainment area  has  failed  to  achieve  an  emis- 
sions reduction  requirement  set  forth  in 
paragraph  (3)  of  subsection  (b)  or  to  attain 
by  the  applicable  date,  and  that  such  failure 
is  due  in  whole  or  part  to  an  inability  to 


fully  implement  provisions  approved  pursu- 
ant to  this  subsection,  the  Administrator 
shall  require  the  State  to  Implement  the 
contingency  measures  to  the  extent  neces- 
sary to  assure  compliance  with  paragraph 
(3)  of  subsection  (b)  or  to  achieve  attain- 
ment. 

"(C)  the  plan  contains  enforceable,  adopt- 
ed measures  establishing  an  economic  incen- 
tive program  that  the  Administrator  deter- 
mines is  adequate,  when  considered  in  con- 
junction with  other  enforceable  plan  meas- 
ures, to  Induce  the  development  or  improve- 
ment of  the  anticipated  technologies. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  that  I  am  offering  on 
behalf  of  Senator  Cranston  pertains 
to  the  Los  Angeles  area  only.  Specifi- 
cally, it  'concerns  the  south  coast  air 
quality  plan  which  is  designed  to  bring 
the  Los  Angeles  area  into  attainment 
in  20  years. 

Los  Angeles  has  the  dirtiest  air  in 
the  Nation.  The  south  coast  plan  is  an 
ambitious  plan  to  clean  the  air.  The 
plan  is  divided  into  three  phases.  The 
second  and  third  phases  of  the  plan 
relies  and  anticipates  the  development 
of  new  technologies. 

Under  current  law,  a  plan  must  dem- 
onstrate that  it  will  provide  for  attain- 
ment by  the  appropriate  deadline. 
Since  the  south  coast  plan  relies,  to  a 
certain  extent,  on  technologies  that 
have  yet  to  be  developed.  EPA  may 
not  be  able  to  approve  the  plan. 

This  amendment  allows  EPA  to  ap- 
prove the  plan  provided  that  certain 
contingency  measures  are  included  in 
the  plan  which  would  go  into  effect  to 
achieve  the  necessary  reductions  if  the 
technology  fails  to  materialize. 

Mr.  CRANSTON.  Mr.  President.  I 
have  an  amendment  here  that  I  under- 
stand has  been  cleared  on  both  sides 
of  the  aisle  and  the  committee  is  will- 
ing to  accept  the  amendment. 

Mr.  President,  this  amendment  per- 
tains to  the  Los  Angeles  area  and  spe- 
cifically it  relates  to  the  local  air  qual- 
ity plan  that  has  been  put  together  for 
the  south  coast  air  basin,  known  as 
the  south  coast  plan. 

Los  Angeles  has  by  far  the  worst  air 
quality  problem  in  the  Nation.  Ozone 
levels  are  three  times  the  Federal 
standard.  Carbon  monoxide  and  fine 
particulate  levels  range  up  to  twice  the 
national  health-based  standards.  Air 
pollution  costs  residents  of  the  area 
about  $13  billion  a  year  in  health  ex- 
penses and  damage  to  property  and 
crops.  Add  to  this  the  fact  that  popu- 
lation in  the  basin  is  expected  to  rise 
from  11.3  million  people  to  15.5  mil- 
lion, or  37  percent,  over  the  next  20 
years. 

It  will  not  be  easy  but  the  Los  Ange- 
les area  is  committed  to  achieving 
healthy  air.  In  an  effort  to  do  this  the 
south  coast  air  quality  management 
district  has  put  together  an  ambitious 
plan  which  is  designed  to  bring  the 
area  into  attainment  in  20  years  as  re- 
quired under  this  legislation. 


The  south  coast  plan  is  divided  into 
three  phases.  The  first  phase  of  the 
plan  will  entail  the  adoption  and  im- 
plementation of  all  known  control 
technologies.  This  will  include  controls 
on  paints  and  solvents,  on  the  petrole- 
um industry  and  other  industries,  on 
residential  and  agricultural  pollution 
sources,  and  on  motor  vehicles.  All  in 
all  this  will  require  adopting  123  new 
regulations.  It  is  anticipated  that 
these  measures  will  reduce  peak  ozone 
levels  by  31  percent. 

The  second  phase  of  the  plan  envi- 
sions, among  other  things,  converting 
40  percent  of  the  cars  and  70  percent 
of  trucks  and  diesel  buses  to  clean 
fuels.  The  third  and  final  phase  of  the 
plan,  which  will  go  into  effect  from 
1998  to  2007,  anticipates  the  develop- 
ment of  new  control  technologies  such 
as  electric  vehicles. 

The  plan  also  contains  contingency 
measures  which  would  be  implement- 
ed if  the  hoped-for  technological 
breakthroughs  do  not  materialize. 
These  measures  would  provide  the 
necessary  emissions  reductions  if  for 
any  reason  the  technology  did  not  ma- 
terialize. 

Mr.  President,  the  south  coast  plan 
has  already  been  approved  by  the  Cali- 
fornia Air  Resources  Board  and  is  now 
awaiting  EPA  approval.  However, 
under  current  law  and  S.  1630.  a  plan 
must  demonstrate  that  it  will  provide 
for  attairmient  by  the  applicable  date. 
Because  the  phase  3  and  possibly  the 
phase  2  technologies  will  not  be  fully 
developed  at  the  time  of  plan  submit- 
tal, the  south  coast  may  not  be  able  to 
demonstrate  that  attainment  will 
timely  occur.  EPA  may  therefore  be 
unable  to  approve  the  portions  of  the 
plan  which  rely  upon  the  development 
of  new  technologies. 

This  amendment  would  allow  EPA 
to  approve  a  plan  for  an  extreme  area 
that  relies  upon  technology-forcing 
measures  so  long  as  the  plan  includes 
contingency  measures  producing  equal 
reductions  which  would  be  implement- 
ed should  the  improved  technologies 
not  develop. 

Mr.  President,  unfortunately,  short 
of  taking  draconian  measures  such  as 
gasoline  rationing  or  prohibiting  the 
registration  of  new  vehicles.  Los  Ange- 
les will  not  be  able  to  achieve  ambient 
air  quality  standards  without  advances 
in  technology.  Fortunately,  there  is 
great  potential  in  a  number  of  new 
areas  such  as  fuel  cells,  solar  cells, 
storage  batteries,  and  superconduc- 
tors. But  these  new  technologies  need 
additional  time.  EPA  should  be  al- 
lowed to  approve  this  plan  and  give 
these  new  potential  technologies  a 
chance.  If  these  new  technologies 
prove  disappointing  the  contingency 
measures  which  are  also  in  the  plan 
can  be  implemented  to  achieve  the 
necessary  reductions. 
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Mr.  President,  on  behalf  of  Senator 
Cranston,  I  urge  the  amendment  be 
adopted. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this 
side  concurs  with  the  amendment  and 
also  urges  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate  on  the 
amendment,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  1359)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  the  pending 
amendments  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.  1360  TO  AMENDMENT  NO.  IJ93 

( Purpose:  To  strike  certain  fee  and  tax 
provisions  from  the  clean  air  bill) 

Mr.  BAUCUS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  the  chairman  of  the  Finance  Com- 
mittee, Senator  Bentsen,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Montana  CMr.  Baccus], 
for  Mr  Bentsen.  proposes  an  amendment 
numbered  1360  to  amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  42.  beginning  with  line  4.  strike 
out  all  through  line  23  on  page  43 

On  page  43.  line  24,  strike  'ei  '  and  insert 
••(d)- 

On  page  84.  beginning  with  line  18.  strike 
out  all  through  line  15  on  page  85 

On  page  85.  line  16.  strike    '4)'   and  Insert 
<3)". 

On  page  89.  line  20.  strike  out  ■limita 
tions.  or  fees'  and  insert  in  lieu  thereof  or 
limitations' ■ 

On  page  90.  beginning  with  line  1.  strike 
out  all  through  line  6. 

On  page  367,  line  13.  begiruiing  with  the 
comma,  strike  out  all  through  article  "  on 
line  14. 

On  page  440.  line  12,  strike  out  fee  '  and 
insert  in  lieu  thereof    penalty  " 

On  page  440.  line  13.  strike  out 
insert  in  lieu  thereof    Penalty" 

On  page  440.  line  22.  strike  out 
places   that   it   appears   and   insert    In   lieu 
thereof    penalty" 

On  page  440.  line  26.  strike  out  fee  "  and 
insert  in  lieu  thereof    penalty" 

On  page  441.  line  19.  strike  out  Pee"  and 
insert  in  lieu  thereof    Penalty" 

On  page  441.  lines  4.  5.  8.  20.  24.  and  25. 
strike  out  fee  each  place  it  appears  and 
insert  in  lieu  thereof    penalty" 


Pee"   and 


fee  "  both 


On  page  461.  beginning  with  line  3  strike 
out  all  through  line  4  on  page  462. 

Mr.  BAUCUS.  Mr.  President,  the 
purpose  of  this  amendment  is  to 
modify  certain  fee  provisions  con- 
tained in  the  substitute  amendment. 
The  intent  behind  the  fee  provisions  is 
to  help  provide  resources  to  EPA  to 
implement  the  new  requirements  of 
the  legislation.  Our  colleagues  in  the 
House  have  indicated  that  they  have 
some  problems  with  the  way  those 
fees  are  structured,  and  that  certain 
provisions  infringe  upon  their  consti- 
tutional prerogative  to  initiate  reve- 
nue legislation. 

This  amendment  will  delete  the  pro- 
visions of  the  bill  that  authorize  the 
EPA  Administrator  to  directly  assess 
certain  emission  fees. 

I  have  discussed  this  amendment 
with  Senator  Bentsen.  He  is  fully  sup- 
portive and  committed  to  considering 
these  provisions  in  the  context  of  the 
1990  tax  bill.  Based  on  that  commit- 
ment. I  am  willing  to  accept  the 
amendment. 

CLEAN  air  amendment  FUNDING  PROVISIONS 

Mr.  BAUCUS.  The  Environment  and 
Public  Works  Committee  included  sev- 
eral fee  provisions  in  this  legislation  to 
help  provide  the  Environmental  Pro- 
tection Agency  and  the  States  with  re- 
sources to  implement  the  bill's  re- 
quirements. It  is  my  understanding 
that  the  chairman  of  the  Finance 
Conunittee  has  concerns  about  the  fee 
mechanisms  and  proposes  changes  to 
them.  I  ask  my  distinguished  colleague 
if  he  would  elaborate  on  those  con- 
cerns. 

Mr.  BENTSEN.  I  strongly  support 
this  legislation,  and  I  agree  with  the 
managers  of  the  bill  that  the  Environ- 
mental Protection  Agency  should  have 
the  resources  it  needs  to  fully  imple- 
ment the  clean  air  program.  We  will 
not  accomplish  the  objectives  of  this 
bill  if  the  EPA's  budget  is  in  a  strait- 
jacket:  if  it  is  unable  to  hire  the  neces- 
sary staff  and  perform  the  necessary 
testing  and  monitoring  progranms,  it 
cannot  carry  out  the  mandate  of  this 
bill. 

I  am  prepared  to  work  with  the  man- 
agers of  the  bill  to  come  up  with  meas- 
ures that  would  raise  the  revenues 
needed  to  fund  the  clean  air  program. 
However,  the  problem  we  face  today  is 
that  we  cannot  include  revenue  raising 
measures  in  this  bill  without  violating 
the  House's  constitutional  preroga- 
tives that  all  revenue  measures  shall 
originate  in  the  House.  And  that  is  a 
prerogative  the  House  jealously  pro- 
tects. 

I  am  prepared  to  make  a  commit- 
ment to  the  managers  of  the  bill  that, 
when  the  Finance  Committee  marks 
up  a  tax  bill  this  year,  we  will  work  to 
come  up  with  appropriate  measures  to 
provide  revenues  needed  to  fund  the 
Clean  Air  Act. 

Mr  BAUCUS.  I  appreciate  the  state- 
ment of  the  chairman  of  the  Finance 


Committee  respecting  funding  for  the 
Clean  Air  Act  amendments.  The  issues 
the  chairman  of  the  Finance  Commit- 
tee brings  forward  are  relevant.  It  is 
my  sense  that  if  the  fees  remain  in  the 
bill  adopted  by  the  Senate,  our  col- 
leagues in  the  House  would  raise  ob- 
jections. However,  EPA  must  have  the 
resources  to  implement  the  amend- 
ments or  they  will  be  severely  con- 
strained in  their  ability  to  meet  the  re- 
quirements of  the  law. 

The  Environment  and  Public  Works 
Committee  hsis  given  this  matter  care- 
ful consideration  and  included  mecha- 
nisms in  the  bill  to  provide  resources 
to  help  States  and  EPA  meet  the  addi- 
tional responsibilities  that  will  result 
from  this  legislation.  In  particular,  as 
part  of  the  substitute  amendment, 
there  is  included  a  $15-per-ton  emis- 
sions fee  that  would  result  in  $90  mil- 
lion of  revenue  to  support  EPA  air 
quality  activities,  and  Agency  contin- 
gency authority  to  assess  other  fees  in 
the  event  States  fail  to  do  so.  I  ask  the 
distinguished  chairman  if  the  Finance 
Committee  would  be  agreeable  to  spe- 
cifically considering  the  revenue  pro- 
posals contained  in  the  substitute 
clean  air  amendment  when  the  com- 
mittee takes  up  a  tax  bill  this  year? 

Mr.  BENTSEN.  I  say  to  the  floor 
managers  of  the  bill,  that  the  fees  pro- 
posed in  the  clean  air  substitute 
amendment  will  receive  careful  consid- 
eration when  the  Finance  Committee 
takes  up  a  tax  bill  this  year. 

Mr.  CHAFEE.  I  appreciate  the  com- 
ments made  by  the  distinguished 
chairman  of  the  Finance  Committee, 
and  the  comanager  of  the  clean  air 
bill.  Senator  Baucus.  It  is  my  belief 
that  we  must  divise  a  dedicated  reve- 
nue source  to  assure  that  the  require- 
ments of  the  clean  air  legislation  are 
met. 

I  would  observe  that  some  of  the 
fees  in  the  substitute  amendment  were 
proposed  as  well  in  the  clean  air  bill 
submitted  by  the  administration  to 
Congress.  Further,  these  fees  were 
part  of  the  amendment  package  that 
was  carefully  negotiated  and  agreed 
upon  with  the  administration.  I  would 
urge  that  the  specific  proposals  that 
were  included  in  the  substitute  amend- 
ment receive  particular  consideration 
when  the  Finance  Committee  takes  up 
a  tax  bill  this  year. 

Mr.  BENTSEN.  I  appreciate  the  will- 
ingness of  the  managers  of  the  bill  to 
accept  my  amendment  to  strike  the 
revenue  provisions  of  the  bill. 

Mr.  CHAFEE.  Mr.  President,  this 
side  concurs  with  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Texas. 

The  amendment  (No.  1360)  was 
agreed  to. 


Mr.  BAU( 
to  rc^onsid 
amendment 

Mr.  CHA 
motion  on  t 

The  moti( 
agreed  to. 

Mr.  BAU( 
gest  the  abs 

The  PRE 
clerk  will  ca 

The  assis 
ceeded  to  ca 

Mr.  BAU( 
unanimous 
the  quorum 

The  PREJ 
out  objectio 

Mr.  BAU< 
unanimous 
amendment 

The  PRE! 
out  objectio: 

amendment  Ni 

Mr.  BAU 
behalf  of  S( 
amendment 
immediate  c 

The  PRE 
clerk  will  rej 

The  assist 
as  follows: 

The  Senatoi 
for  Mr.  BuRD 
numbered  136 

Mr.  BAUC 
unanimous  c 
amendment 

The  PRE5 
out  objectioi 

The  amenc 

On  page  41 
insert  the  folli 
as    otherwise 
after". 

On  page  417 
the  following: 
shall  be  unla' 
unit  with  an 
equal  to  or  g 
whose  annua] 
during  1985,  1 
exceeded  90  pi 
nite  coal  whii 
which,  as  of  Ji 
tion  of  a  coun 
ment  under  se 
pollutant  subje 
tion  109  of  tt 
sulfur  dioxide 
the  product  of 
by  the  lesser  o 
sions  rate  or 
rate,  divided  h 
operator  of  su 
emit  not  less 
emissions." 

Mr.  BAUC 
offering  this 
the  chairmar 

tor     BURDICK 

cerns  lignit 
States  where 
ment  for  all  p 
These  pow 
coal  ajid  lign 
the  mines.  Tl 


i058 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1990 


•/i  22,  1990 

ding  for  the 
3.  The  issues 
ice  Commit- 
levant.  It  is 
emain  in  the 
ite,  our  col- 
ild  raise  ob- 
ust  have  the 
the  amend- 
everely  con- 
meet  the  re- 
public Works 
matter  care- 
aded  mecha- 
de  resources 
eet  the  addi- 
t  will  result 
iarticular.  as 
amendment, 
er-ton  emis- 
t  in  $90  mil- 
jrt  EPA  air 
ency  contin- 
ather  fees  in 
so.  I  ask  the 
the  Finance 
eable  to  spe- 
■evenue  pro- 
;  substitute 
en  the  com- 
his  year? 
to  the  floor 
the  fees  pro- 
r  substitute 
ref  ul  consid- 
;  Committee 
r. 

ate  the  com- 
listinguished 

Committee, 
le  clean  air 
is  my  belief 
jicated  reve- 

the  require- 
gislation  are 

;ome  of  the 
ndment  were 
!lean  air  bill 
ustration  to 
;  fees  were 
)ackage  that 
and  agreed 
Lion.  I  would 
oposals  that 
itute  amend- 
•onsideration 
Ltee  takes  up 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


1360)     was 


Mr.  BAUCUS.  Mr.  President,  I  move 
to  re'^onsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1361  TO  AMENDMENT  NO.  1293 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  Senator  Botidick.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  BuROiCK.  proposes  an  amendment 
numbered  1361  to  amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  416.  line  5.  strike  "After"  and 
insert  the  following  in  lieu  thereof:  "Except 
as  otherwise  provided  in  paragraph  (3), 
after". 

On  page  417.  line  10,  after  "factor.",  insert 
the  following:  "(3)  After  January  1,  2000.  it 
shall  be  unlawful  for  any  existing  utility 
unit  with  an  actual  1985  emissions  rate 
equal  to  or  greater  than  1.20  Ibs/mmBtu 
whose  annual  average  fuel  consumption 
during  1985.  1986  and  1987  on  a  Btu  basis 
exceeded  90  per  centum  in  the  form  of  lig- 
nite coal  which  Is  located  in  a  State  in 
which,  as  of  July  1,  1989,  no  county  or  por- 
tion of  a  county  was  designated  non-attain- 
ment under  section  107  of  this  Act  for  any 
pollutant  subject  to  the  requirements  of  sec- 
tion 109  of  this  Act  to  exceed  an  aiuiual 
sulfur  dioxide  tonnage  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  the  unit's  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2000,  unless  the  owner  or 
operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions." 

Mr.  BAUCUS.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
the  chairman  of  the  committee.  Sena- 
tor BuRDicK.  This  amendment  con- 
cerns lignite-fired  powerplants  in 
States  where  all  areas  are  in  attain- 
ment for  all  pollutants. 

These  powerplants  burn  low-sulfur 
coal  and  lignite  coal  at  the  mouth  of 
the  mines.  These  powerplants,  covered 


by  the  amendment  are  all  located  in 
the  State  of  North  Dakota,  where  no 
areas  are  in  nonattainment. 

Lignite  coal  is  a  form  of  coal  that 
cannot  be  economically  transported  at 
any  great  distance.  It  is  a  coal  that  is 
relatively  low  in  heat  content,  Btu 
content,  but  is  relatively  large  in 
volume. 

It  is  a  fuel  that  is  heavily  relied 
upon  to  provide  power  in  my  part  of 
the  country,  Mr.  President,  and  also 
certainly  in  the  State  of  North 
Dakota. 

About  three-quarters  of  the  power 
generated  from  lignite-fired  power- 
plants  in  North  Dakota  is  from 
scrubbed  units.  North  Dakota  has  al- 
ready paid  a  very  high  price  to  keep  its 
air  clean— not  just  for  SO2,  but  all  pol- 
lutants. In  fact,  North  Dakota  is  one 
of  the  three  or  four  States  in  the 
Nation  that  is  an  attairunent  State. 
The  entire  State  is  presently  in  attain- 
ment. 

Moreover,  lignite-fired  powerplants 
are  not  owned  and  operated  by  utili- 
ties that  have  units  subject  to  the  first 
phase  of  sulfur  dioxide  reductions. 
That  means  they  do  not  have  an  op- 
portunity within  their  systems  to  over- 
control  some  plants  and  create  allow- 
ances to  continue  operations  at  cur- 
rent levels. 

This  amendment  will  allow  the  cur- 
rent level  of  emissions  in  North 
Dakota  and  prevent  economic  losses  in 
a  State  that  has  already  endured  con- 
siderable economic  hardship.  It  seems 
only  fair  to  the  people  of  that  State 
who  have  already  paid  a  heavy  price 
for  clean  air,  who  have  achieved  clean 
air  and  who  have  made  North  Dakota 
a  complete  attainment  State. 

I  urge  the  Senate's  adoption  of  the 
amendment  that  I  am  offering  on 
behalf  of  the  Senator  from  North 
Dakota. 

Mr.  BURDICK.  Mr.  President,  this 
amendment  concerns  unscrubbed  lig- 
nite-fired powerplants  in  attainment 
States.  These  powerplants  bum  low- 
sulfur  lignite  coal  at  the  mine.  These 
powerplants  are  located  in  North 
Dakota. 

Lignite  coal  cannot  be  economically 
transported  any  great  distance.  It  is  a 
fuel  that  is  heavily  relied  upon  to  pro- 
vide electricity  in  my  region  of  the 
country. 

Seventy-five  percent  of  the  electrici- 
ty generated  from  lignite-fired  power- 
plants  in  North  Dakota  is  from 
scrubbed  units.  North  Dakota  has  al- 
ready paid  a  high  price  to  keep  its  air 
clean.  North  Dakota  is  one  of  three  or 
four  States  that  is  an  attainment 
State. 

Lignite-fired  powerplants  are  not 
owned  and  operated  by  utilities  that 
have  units  subject  to  first  phase  sulfur 
dioxide  reductions.  These  utilities  do 
not  have  an  opportunity  within  their 
own  systems  to  overcontrol  some  units 
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to  create  enough  allowances  to  contin- 
ue operatioris  at  current  levels. 

Lignite  units  in  Canada  are  in  the 
same  international  power  pool  as  the 
North  Dakota  lignite  units.  Yet  no 
coal-fired  powerplant  in  Canada  is 
scrubbed  and  none  of  the  Canadian 
units  west  of  the  Manitoba-Saskatche- 
wan border  are  required  to  reduce 
emissions  or  participate  in  an  "allow- 
ance system." 

This  amendment  will  allow  the  cur- 
rent level  of  emissions  in  North 
Dakota  and  prevent  economic  losses  in 
a  State  that  has  already  endured  con- 
siderable economic  hardship.  This 
seems  only  fair  to  people  who  have  al- 
ready paid  a  heavy  price  for  clean  air 
and  have  made  North  Dakota  an  at- 
tainment State. 

Mr.  CHAFEE.  Mr.  President,  I  think 
it  is  important  to  stress  that  this  does 
not  break  the  cap.  In  other  words,  the 
amount  that  is  committed  under  this 
amendment  does  not  exceed  the  cap 
that  has  been  imposed  on  overall 
sulfur  dioxide  emissions  in  the  country 
from  the  year  2000  on. 

It  is  an  amendment  that  I  think  is  a 
worthy  one,  understanding  the  par- 
ticular situation  in  North  Dakota 
where,  as  was  mentioned,  the  entire 
State  is  in  attainment.  So  I  support 
the  amendment,  as  does  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North 
Dakota. 

The  amendment  (No.  1361)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  LEVIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  is  it  in 
order  to  send  an  amendment  to  the 
desk  that  was  cleared  by  the  manag- 
ers? 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1362  TO  AMENDMENT  NO.  1293 

(Purpose:  To  require  the  Administrator  of 
the  Environmental  Protection  Agency  to 
correct  factual  errors  in  data  from  which 
Phase  II  units'  baselines  or  actual  1985 
emission  rates  have  been  calculated) 
Mr.  LEVIN.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
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The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Michigan  IMr  Levin] 
proposes  an  amendment  numbered  1362  to 
amendment  No   1293. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  388.  after  line  22.  insert  the  fol 
lowing 

141  Correction  of  data.— The  Administra 
tor  shall,  upon  application  or  on  his  own 
motion,  by  December  31.  1991.  correct  any 
factual  errors  in  data  from  which  affected 
Phase  II  units  baselines  or  actual  1985 
emission  rates  have  been  calculated.  Cor 
rected  data  shall  be  used  for  purposes  of  is 
suing  allowances  under  the  title.  Such  cor 
rections  shall  not  be  subject  to  judicial 
review,  nor  shall  the  failure  of  the  Adminis 
trator  to  correct  an  alleged  factual  error  in 
such  reports  be  subject  to  judicial  review- 
Mr.  LEVIN.  Mr.  President,  thus 
amendment  requires  EPA  to  correct 
data  that  the  agency  uses  to  deter 
mine  utilities'  allowable  phase  II  emis- 
sions. If  the  agency  should  find,  upon 
petition  or  its  own  initiative,  any 
errors  in  that  data,  it  shall  revise  that 
data  by  1992, 

Under  the  clean  air  bill  that  the 
Senate  is  now  considering,  utilities 
would  have  been  locked  into  the  Na 
tional  Utility  Reference  File,  NAPAP, 
version  2,  as  published  earlier  this 
year  without  any  recourse  should 
there  be  a  mistake  in  that  file. 

There  are  a  number  of  databases 
and  forms  that  the  Federal  Energy 
Regulatory  Commission  and  the 
Agency  require  utilities  to  file  on  each 
of  their  units'  heat  input,  sulfur  diox- 
ide content  in  their  fuel,  and  sulfur  di- 
oxide emitted.  Given  the  complexity 
of  the  calculations  involved  and  the 
possibility  that  errors  can  occur  in 
transposing  numbers.  I  think  that  it  is 
fair  to  allow  the  affected  utilities  to 
have  a  mechanism  by  which  their  posi 
tion  can  be  reevaluated  by  EPA.  if 
they  have  reason  to  believe  that  an 
error  has  been  made  in  calculation  or 
transposition  or  measurement  in  thf 
compilation  of  NURF-NAPAP  data. 
We  do  not  want  to  lock  any  utility  into 
a  position  that  would  not  allow  them 
to  produce  power  at  an  optimal  capac 
ity  because  of  a  bookkeeping  mistake 

I   would   also   like   to  command   the 
managers  and  the  concerned  Senators 
who  have  arrived  at  a  workable  com 
promise  on  the  provisions  in  the  sub 
stitute   affecting   the   nitrogen   oxides 
emission  rates  of  utility  boilers.  The 
amendment   which   effects   that   com 
promise  will  be  protective  of  the  envi- 
ronment, still  reaches  the  tonnage  re- 
duction goals  set  out  by  S.  1630.  with 
out  unduly  harming  the  economic  via 
bility  of  our  utilities. 

Mr  LEVIN.  Mr.  President.  I  am  in- 
terested in  assuring  that  the  utilities 
in  my  State  get  credit  for  the  invest 


ment.s  that  they  have  made  to  control 
sulfur  dioxide  emissions.  I  am  also  in- 
terested in  assuring  that  the  'Class  of 
'85  "  fix  in  the  compromise  compen 
sates  for  low-capacity  problems  expert 
enced  by  Michigan  utilities  in  that 
year. 

According  to  the  EPA  and  commit 
tee  staff,  the  State  of  Michigan  will  re- 
ceive at  least  404,000  allowances  for 
sulfur  dioxide  emissions  under  the 
substitute  amendment  No.  1293.  This 
is  24,000  more  allowances  than  would 
have  been  provided  under  the  revised 
administration  proposal.  Are  these 
statements  correct? 

Mr.  BAUCUS.  The  Senator  from 
Michigan's  statements  are  correct. 

Mr.  LEVIN.  Furthermore,  the  distri- 
bution system  for  these  allowances  is 
complex  and  makes  it  difficult  to  de- 
termine with  certainty  to  which  units 
or  systems  these  extra  allowances  will 
be  distributed.  This  makes  it  hard  to 
determine  the  exact  impact  within  the 
State  of  this  part  of  the  bill.  There- 
fore, I  request  that  the  Senator  from 
Montana,  as  the  chairman  of  the  Sub- 
committee on  Environmental  protec- 
tion, attempt  to  determine  where  the 
extra  24,000  allowances  allocated  to 
Michigan  would  go  on  a  unit  by  unit 
basis,  before  the  bill  goes  to  confer- 
ence 

Mr.  BAUCUS.  I  will  make  every 
effort  to  do  so. 

Mr.  LEVIN.  I  thank  the  Senator  for 
his  assistance  and  his  leadership  on 
this  issue.  I  would  also  like  to  convey 
my  thanks  to  the  committee  staff  for 
their  cooperation  in  this  area  and  in 
the  other  areas  of  this  bill  in  which  I 
have  a  particular  interest. 

Mr.  President,  I  note  the  managers 
have  cleared  this.  It  is  an  error  correc 
tion    amendment,    when    those   errors 
are  determined  to  be  in  existence  by 
the  EPA. 

Mr.  BAUCUS.  Mr  President,  I  have 
examined  the  amendment  and  accept 
It 

Mr.  CHAFEE.  Mr  President,  like 
wise  we  have  examined  the  amend- 
ment on  this  side  and  find  it  accepta- 
ble. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment'' 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  1362)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  BAUCUS.  Mr.  President.  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr,  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1363  TO  AMENDMENT  NO.    1293 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  John- 
ston and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Idaho  [Mr.  McClureI. 
for  himself  and  Mr  Johnston,  propo.ses  an 
amendment  numbered  1363  to  amendment 
No   1293. 

Mr.  McCLURE,  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

Amend  Amendment  No.  1293  on  page  42. 
line  1.  by  amending  the  sentence  beginning 
with  Emissions  "  to  read  as  follows:  Emis- 
sions reductions  otherwise  required  by  this 
Act  for  a  pollutant  shall  not  be  creditable  as 
emissions  reductions  for  purposes  of  any 
such  offset  requirement  to  the  extent  this 
Act  requires  the  reduction  of  the  pollutant." 

EMISSION  REDUCTION  CREDITS 

Mr.  McCLURE.  Mr.  President,  emis- 
sion reductions  may  be  imposed  on  a 
stationary  source  under  several  differ- 
ent titles  of  the  Clean  Air  Act;  for  ex- 
ample, for  the  purpo.ses  of  nonattain- 
ment  under  title  I,  or  as  hazardous 
emission  controls  under  title  III.  or  as 
acid  rain  controls  under  title  IV. 

Controls  imposed  for  one  purpose 
often  may  have  secondary  benefits  in 
other  areas.  For  example,  controls  im- 
posed under  title  III  to  achieve  haz- 
ardous emission  reductions  also  may 
achieve  nonattainment  benefits.  How- 
ever, as  presently  structured  the 
source  may  not  be  able  to  take  credit 
for  these  title  I  related  reductions. 

As  presently  drafted,  section  106(a) 
prohibits  a  source  from  receiving 
credit  under  title  I  for  related  benefits 
achieved  as  a  result  of  actions  under 
other  titles  of  the  Clean  Air  Act.  By 
comparison,  no  such  limitation  exists 
under  current  law. 

Under  current  law  the  situation,  in  a 
nonattainment  area,  is  that  a  new  or 
modified  source  cannot  increase  emis- 
sions. In  practice,  before  construction 
or  operation  of  a  source  can  commence 
such  source  must  obtain  emi&sion  off- 
sets equal  to  or  greater  than  the  emis- 
sions anticipated  from  the  new  or 
modified  source.  Current  law  does  not 
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restrict  where  these  offsets  may  be  ob- 
tained. 

My  amendment  would  preserve  this 
situation.  The  amendment  permits 
sources  to  take  credit  under  title  I  for 
emission  reductions  accompanying  re- 
ductions required  under  provisions  of 
the  Clean  Air  Act  other  than  title  I. 
For  example,  if  a  source  undertakes  to 
control  a  specific  pollutant  under  title 
III  and  in  the  process  also  controls 
other  pollutants  as  a  secondary  bene- 
fit of  control  of  the  toxic  pollutant,  or 
is  able  to  achieve  greater  control  than 
MACT,  then  the  source  would  be  per- 
mited  to  take  credit  for  these  second- 
ary reductions  under  the  nonattain- 
ment  provisions  of  title  I.  Credit  for 
these  secondary  reductions  would  be 
allowed  for  the  purposes  of  offsets 
under  title  I.  Provision  for  such  a 
credit  would  provide  an  incentive  and 
additional  benefits  for  facilities  that 
undertake  to  modernize  existing  facili- 
ties for  the  purpose  of  hazardous  emis- 
sion reductions  since  by  such  modern- 
ization the  sources  may  be  able  to 
obtain  secondary  benefits  that  they 
can  utilize  in  nonattainment  areas. 

Mr.  President,  I  understand  that 
this  amendment  was  discussed  with 
the  conrmiittee  staff  and,  if  I  am  cor- 
rect, there  are  no  objections. 

Mr.  CHAFEE.  Under  the  air  toxics 
program  established  by  this  bill, 
sources  may  be  granted  an  exemption 
from  the  MACT  standards  for  a  par- 
ticular hazardous  air  pollutant,  if  they 
achieve  a  voluntary  reduction  of  90 
percent  or  more.  Since  that  is  a  volun- 
tary reduction,  a  question  may  be 
raised  as  to  whether  the  full  amount 
of  that  reduction  could  be  used  as  a 
VOC  offset  under  the  nonattainment 
program.  My  view  is  that  it  could  not 
be  used  as  an  offset,  because  it  is  in 
lieu  of  an  otherwise  required  reduction 
for  purposes  of  the  air  toxics  program. 
It  is  in  that  sense  a  required  reduction. 
In  the  same  vein,  a  reduction  accom- 
plished to  fulfill  an  offset  requirement 
under  the  nonattainment  program 
would  not  be  considered  a  voluntary 
reduction  for  the  purpose  of  the 
MACT  standard.  Does  the  sponsor  of 
this  amendment  agree  that  the  lan- 
guage of  the  amendment  should  be  in- 
terpreted in  that  way. 

Mr.  McCLURE.  Yes.  Emissions  re- 
ductions required  for  the  purpose  of 
the  air  toxics  program,  for  example, 
would  not  qualify  for  offsets  under  the 
nonattainment  program  except  to  the 
extent  that  the  emission  reductions 
are  in  excess  of  those  required  under 
the  air  toxics  program  or  are  reduc- 
tions of  pollutants  not  regulated  under 
that  program.  If  a  voluntary  reduction 
of  greater  than  90  percent  is  made  in 
order  to  achieve  an  exemption  from 
MACT,  the  reductions  in  excess  of  90 
percent  would  qualify  for  offsets  as 
would  any  incidental  pollutants  con- 
trolled by  such  reduction. 


Mr.  President,  it  is  my  understand- 
ing the  amendment  has  been  discussed 
with  staff  on  both  sides  and  is  accepta- 
ble on  both  sides.  I  urge  adoption  of 
the  amendment. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  correct.  We  have  examined 
the  amendment.  It  addresses  the  inter- 
relations between  air  toxics  and  nonat- 
tairunent.  We  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  like- 
wise on  this  side  we  have  examined 
the  amendment.  It  is  totally  agreeable 
to  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  1363)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SANFORD.  Mr.  President.  I 
come  to  the  floor  to  say  a  kind  word 
about  Senator  Byrd's  amendment  that 
is  now  pending.  I  have  always  admired 
Senator  Byrd's  compassion  and  con- 
cern for  people,  and  I  have  admired  a 
lot  of  other  things  about  him.  But  I 
think  that  his  particular  caring  about 
people  who  need  help  is  commendable 
at  any  rate,  and  I  hope  that  from  time 
to  time  I  can  emulate  that. 

I  was  reminded  of  this  as  I  was  pre- 
paring for  a  Jefferson-Jackson  Day 
speech  this  weekend  and  looking  at  a 
quote  that  I  think  is  appropriate  for 
this  occasion,  and  for  this  bill.  Jack- 
son, while  talking  about  the  distinc- 
tion between  the  privilege  of  the  rich 
and  the  poor,  said  about  men  of  high 
standing,  that  "In  general,  the  great 
can  protect  themselves,  but  the  poor 
and  humble  require  the  arm  and  the 
shield  of  the  law." 

Mr.  President,  some  22  or  23  years 
ago  when  I  was  Governor  of  North 
Carolina,  when  John  Kennedy  was 
President,  we  undertook  an  endeavor 
that  ultimately  put  together  the  Ap- 
palachian Regional  Commission.  That 
effort  was  instigated  and  brought 
about  because  of  our  concern  for  what 
had  happened  to  the  people  of  the  Ap- 
palachian region— especially  those  in- 
dividuals in  the  mountains  of  West 
Virginia,  Kentucky,  Tennessee,  and 
North  Carolina,  though  extending  as 


far  north  as  Pennsylvania  and  as  far 
south  as  Alabama.  It  struck  me  at  that 
time,  as  I  began  to  ponder  their  prob- 
lems, that  here  indeed  was  an  enigma, 
that  the  people  who  settled  the  moun- 
tains of  America  were  of  the  hardiest 
pioneer  stock.  They  were  the  people 
not  willing  to  stay  in  the  safety  and 
relative  comfort  of  the  coastal  areas  of 
the  new  world.  They  pressed  onward 
and  pushed  toward  conquering  the 
new  land,  and  here,  100-some  years 
later,  they  foimd  themselves  destitute 
and  neglected,  and  cut  off  from  the 
rest  of  the  world.  But  it  was  not  be- 
cause of  any  lack  of  character  nor  lack 
of  ability,  it  simply  was  a  lack  of  op- 
portunity. 

Neither  time  nor  geography  has 
served  them  well.  We  need  to  do  those 
things  that  might  be  done  to  help 
them  help  themselves.  Certainly,  that 
has  been  the  creed  of  the  Democratic 
Party  in  the  Government,  I  contend.  I 
did  not  really  intend  to  be  partisan, 
Mr.  I>resident,  but  I  have  been  work- 
ing on  the  Jefferson-Jackson  Day 
speech,  and  it  gets  you  in  the  mood  to 
be  partisan.  Certainly,  our  creed  and 
direction  has  been  to  care  about 
people  and  to  understand  that  the  way 
to  build  a  great  State  or  Nation  is  to 
help  people  build  greater  opportuni- 
ties for  themselves.  So  the  whole  Ap- 
palachian region  concept  was  based  on 
the  fact  that  these  strong,  sturdy  sur- 
vivors and  pioneers  could  very  well 
make  it  for  themselves  if  we  gave  some 
additional  assistance. 

North  Carolina  had  its  owti  set  of 
problems.  Primarily,  it  had  the  prob- 
lem of  isolation  and  building  roads,  as 
well  as  providing  other  parts  of  basic 
infrastructure,  and  it  pretty  well  did 
there  what  needed  to  be  done. 

West  Virginia  had  those  same  prob- 
lems, but  had  the  added  problem  of  a 
collapsed  and  collapsing  coal  economy. 
But  by  opening  up,  by  providing 
health  care,  by  enhancing  education, 
not  only  with  whatever  work  the  Ap- 
palachian Commission  did,  but  also 
the  work  of  our  distinguished  col- 
league, shortly  later,  the  then-Gover- 
nor of  West  Virginia,  Senator  Rocke- 
feller, who  added  to  the  kind  of 
effort  that  gave  all  of  those  people 
new  hope  and  life  and  ultimately  a 
new  level  of  prosperity. 

But  for  all  of  that,  the  coal  miners 
have  always  suffered,  have  always 
been  closer  to  the  bottom  of  the  Amer- 
ican working  force  than  any  other 
group.  So  that  is  how  I  view  Senator 
Byrds  effort  to  do  something  special 
for  those  miners  and  their  families, 
who  would  be  more  immediately  and 
directly  adversely  affected  by  what  we 
are  doing  to  improve  the  clean  air  for 
the  people  of  this  country.  It  seemed 
to  me  that  this  has  very  little  to  do 
with  the  bill  itself,  and  truly  has  noth- 
ing to  do  with  clean  air  itself. 
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a  matter  of  fairness  to  a  group  of 
people  who  have  never  had  very  many 
breaks  in  life.  I  decided  at  that  point 
that  it  was  a  small  price  to  pay  to  do 
justice  to  these  people,  whom  once 
again  have  been  given  such  a  cruel 
blow,  to  give  a  little  added  break  in 
life. 

I  was  perfectly  willing  to  go  with 
Senator  Byrd  on  his  first  proposal. 
Nevertheless,  Senator  Byrd,  in  order 
to  acconamodate  the  doubts  and  the 
reservations  that  others  had,  amended 
immediately  the  proposal  and  then 
last  night  amended  it  once  again. 

So,  Mr.  President,  I  strongly  support 
and  ask  Senator  Byrd  to  permit  me  to 
be  a  cosponsor.  But  I  also  support 
strongly  the  clean  air  bill.  These  two 
views  are  not  contrary.  I  want  the 
clean  air  bill  to  pass.  I  want  it  to  get 
the  Presidents  approval  without  a 
veto.  I  think  it  is  a  good  bill.  I  think 
that  the  Senator  from  Montana  has 
provided  the  most  skilled  leadership 
during  one  of  the  most  complicated 
subjects  of  anyone  I  have  seen  since  I 
have  been  in  this  body.  I  am  totally  in 
support  of  this  bill. 

I  do  not  think  I  am  parting  compa- 
ny, I  might  be  parting  votes,  but  I  am 
not  parting  company  with  that  gener- 
al thrust  and  direction  when  I  decide 
to  support  Senator  Byrd  in  his  appeal. 
Senator  Byrd  is  appealing  for  those 
people  who  have  for  so  long  had  all 
the  bad  breaks  in  life  because  while  we 
are  in  order  to  serve  the  rest  of  the 
Nation  we  are  giving  those  people  yet 
another  tough  break. 

So.  Mr.  President,  it  is  with  a  great 
deal  of  satisfaction  that  I  carry  for- 
wa-d  my  interest  of  a  quarter  of  a  cen- 
tury in  the  people  of  the  Appalachian 
region,  particularly  the  distressed 
areas  of  that  region  and,  more  particu- 
larly, the  coal  miners  in  that  region 
who  had  it  worst  of  all  by  supporting 
Senator  Byrd's  noble  effort  to  put 
these  people  in  some  way  right  agam. 
Senator  Byrd's  amendment  will  help 
those  who  will  be  suffering  so  much 
because  of  this  very  good  legislation 
that  we  are  in  the  process  of  passing. 

I  thank  you  very  much,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  am 
just  curious  as  to  the  rationale.  Can 
somebody  explain  to  me  why  two 
people  lose  a  job,  one  person  is  a  coal 
miner  and  one  person  who  is  a  textile 
worker 

Mr.  SANFORD.  I  will  be  glad  to  do 
that  since  I  represent  the  textile  work- 
ers. 

Mr.  CHAFEE.  Wait  a  minute  until  I 
finish  the  question. 

Mr.  SANFORD.  That  is  about  all 
the  question  I  want. 

Mr.  CHAFEE.  There  are  two  people 
auid  one  is  working  at  a  lower  wage 
than  the  coal  miner.  One  has  a  family 


to  support,  a  mortgage  to  carry,  trying 
to  earn  a  living  where  wages  such  as 
paid  to  the  coal  miner,  true,  it  is  more 
dangerous,  are  way  above  anything 
that  that  textile  worker  gels  and  he 
loses  his  job  due  to  a  clean  air  legisla- 
tion directly.  Somehow  the  Senator 
comes  up  with  a  theory,  and  he  used 
the  words  equity  and  fairness  several 
times,  that  it  is  fair  that  this  individ- 
ual who  has  been  scraping  along  in  a 
modest  job,  gets  thrown  out  on  the 
street  and  gets  only  to  be  an  extension 
really  of  unemployment  pension, 
maybe  $143  a  week  or  something  like 
that;  somebody  else  gets  something 
like  $500  a  week  for  3  years,  where  the 
textile  person  gets  it  for  1  year.  If  the 
Senator  can  work  equity  out  of  that,  I 
would  like  to  hear  it. 

Mr.  SANFORD.  The  Senator  asked 
exactly  the  right  person  because  I  can 
work  equity  out  of  that.  In  the  first 
place.  I  have  watched  the  textile  work- 
ers and  fought  for  the  textile  workers 
for  a  long,  long  time.  The  textile  work- 
ers are  not  directly  threatened  by  this 
legislation. 

Mr.  CHAFEE.  That  was  an  assump- 
tion that  I  made,  that  both  lost  their 
jobs  directly  due  to  the  clean  air  legis- 
lation. That  is  what  this  bill  is  all 
about.  That  is  what  the  provision  the 
Senator  is  discussing  is  about. 

Mr.  SANFORD.  Why  should  we  use 
false  assumptions.  The  coal  miner 
mining  high  sulfur  coal  is  immediately 
affected  because  the  basis  of  his  job  is 
in  effect  outlawed.  I  have  watched  this 
very  carefully  as  we  have  gone  forward 
in  supporting  this  bill.  I  have  been 
constantly  looking  for  ways  that  we 
could  help  improve  the  bill's  effect  on 
workers  with  more  or  less  technical 
amendments.  I  am  well  aware  of  what 
the  textile  workers  as  well  as  other 
workers  in  North  Carolina  face  and  we 
have  more  textile  workers  in  North 
Carolina  than  any  other  State. 

Our  great  problem  in  the  textile 
business  has  not  been  that  we  are 
going  to  be  directly  Put  out  of  business 
by  the  clean  air  bill.  There  has  been 
another  set  of  problems.  But  there  are 
two  or  three  reasons  that  I  can  distin- 
guish the  plight  of  the  coal  miners 
from  that  of  the  textile  workers  with  a 
clear  conscience. 

One  is  that  the  cost  of  cleaning  up 
any  pollution  in  the  textile  industry 
can  be  handled  with  additional  invest- 
ment. Not  so  in  the  coal  industry. 

The  second  thing  is  that  for  the 
most  part  the  textile  industry  is  locat- 
ed where  there  are  standing,  diversi- 
fied business  opportunities,  where  it  is 
much  easier  to  get  another  job,  much 
easier  to  readjust,  much  easier  to  get 
the  kind  of  training  that  can  put  one 
back  to  work.  But  in  the  coal  mining 
regions,  by  and  large,  that  kind  of  di- 
versity is  not  available. 

So  I  have  no  problem  at  all  in  distin- 
guishing. But  I  am  told  — and  I  have 
not  read  the  details  but  my  notes  indi- 


cate that  Senator  Byrd  has  been  will- 
ing to  expand  the  amendment  to  make 
workers  in  industries  other  than  coal 
eligible  for  expanded  benefits  if  they 
lose  their  jobs  because  of  this  bill.  I 
would  go  along  with  his  sunendment  if 
that  were  not  in  it.  But  I  think  that 
being  there  helps  explain  why  there  is 
a  distinction  between  the  coal  miner 
whose  loss  is  immediate  and  others 
who  are  working  in  jobs  where  the  sit- 
uation is  corrrctible.  In  any  event, 
that  is  my  thought. 

And  I  thank  the  Senator. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  say  that  I  remain  unconvinced.  You 
have  two  Americans  both  losing  their 
jobs  under  the  hypothesis  directly  due 
to  the  Clean  Air  Act.  And  one  gets 
these  very  substantial  large  benefits 
for  4  years  and  another  gets  a  mere 
extension  of  unemployment  compen- 
sation and  that  is  what  the  modified 
amendment  of  the  distinguished 
senior  Senator  from  West  'Virginia 
provides  for,  in  effect,  trade  adjust- 
ment assistance,  an  extension  of  un- 
employment compensation  for  those 
who  lose,  the  others,  noncoal  miners. 

To  me  that  is  a  basic  unfairness.  I 
think  it  is  treating  two  groups  of  our 
citizens  completely  differently.  But  I 
am  sure  we  are  going  to  have  a  chance 
to  discuss  that  on  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  we  are 
at  a  time  now  when  we  are  open  to 
accept  amendments  and  we  are  accept- 
ing amendments  and  disposing  of  a 
good  number  of  them.  At  the  same 
time  various  Senators  have  spoken  on 
the  bill  and  also  on  the  Byrd  amend- 
ment. Senators  who  are  speaking  on 
the  amendment  have  told  me  as  man- 
ager of  the  bill  that  they  will  tempo- 
rarily cease  their  expositions  if  at  that 
time  there  are  other  amendments  that 
we  are  willing  to  work  on  and  process 
and  take  at  that  time. 

I  thank  those  Senators  for  making 
those  statements  and  giving  me  those 
assurances.  The  main  point  is  there- 
fore we  can  and  will  accept  amend- 
ments virtually  any  time  for  the  next 
several  hours.  So  I  strongly  encourage 
Senators  who  may  be  listening,  mem- 
bers of  their  staffs  who  may  be  listen- 
ing to  undertake  that  extra  effort  to 
get  the  amendments  put  together  and 
try  to  clear  them  with  our  staffs  as 
quickly  as  possible  so  that  those 
amendments  can  be  taken  up  now. 

I  remind  Senators  and  remind  staff 
that  the  closer  we  get  to  final  passage 
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of  this  bill,  the  more  difficult  it  will  be 
for  Senators  to  clear  their  amend- 
ments. It  is  a  natural  progression. 
That  is  the  closer  we  get  to  the  end, 
the  harder  it  is.  That  deadline  makes 
it  more  difficult  for  amendment's  to  be 
cleared  and  accepted.  So  I  encourage 
Senators  to  take  advantage  of  the  lull 
we  have  now,  the  opportunity  we  have 
now  to  bring  their  amendments  to  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President, 
what  is  the  order  of  business?  Is  it  nec- 
essary to  lay  aside  an  amendment  to 
call  up  another  amendment? 

The  PRESIDING  OFFICER.  That  Is 
correct.  The  pending  question  is  No. 
1329,  as  further  modified. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  it  be  set 
aside  to  bring  up  an  amendment. 

The  PRESIDING  OFFICER,  with- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1364  TO  AMENDMENT  NO.  1393 

(Purpose:  To  provide  for  a  progxam  to  moni- 
tor  and   improve   air   quality   in   regions 
along    the    border    between    the    United 
States  and  the  United  States  of  Mexico). 
Mr.     DeCONCINI.     Mr.     President, 
very  shortly,  I  will  send  an  amend- 
ment to  the  desk  regarding  the  Clean 
Air  Act.  Before  I  do  so,  I  wanted  to 
talk  about  it  for  just  a  moment.  In  my 
opinion,  it  is  a  very  significant  step 
that  we  deal  with  this  whole  subject 
matter.    I    want    to    compliment    the 
ranking  member,  the  chairman  of  the 
subcommittee,   the   managers   of   the 
bill,  and  also  the  leadership  for  the 
outstanding  work  that  they  have  done 
on  this  for  I  guess  4  weeks  or  more. 

In  the  Southwest  and  the  Western 
part  of  our  great  Nation,  we  border  a 
great  nation,  which  is  Mexico,  and 
that  country  has  tremendous  prob- 
lems in  many,  many  areas,  one  of 
which  is  environmental  and  the  lack 
of  control  in  environmental  condi- 
tions, not  too  dissimilar  to  what  the 
United  States  has.  In  protecting  the 
health  and  envirormient  of  those 
Americans  living  along  the  border  be- 
tween the  United  States  and  Mexico, 
this  amendment  will  be  offered. 

This  amendment  is  consistent  with 
S.  192.  legislation  which  I  introduced 
last  year,  and  is  cosponsored  by  Sena- 
tor BiNGAMAN.  This  amendment  that  I 
send  to  the  desk  is  on  behalf  of 
myself.  Senator  Bingaman  and  Sena- 
tor Bentsen.  Congressman  Coleman 
has  introduced  this  legislation  in  the 
House. 


As  Congress  considers  legislation 
that  will  hopefully  become  the  first 
major  revision  of  the  Clean  Air  Act 
since  1977,  we  must  not  forget  those 
Americans  living  in  border  communi- 
ties along  the  United  States-Mexico 
border.  These  people  are  breathing  air 
that  does  not  meet  current  air  quality 
standards,  let  alone  the  new  ones  that 
are  being  proposed  in  this  legislation. 

In  Arizona,  for  example,  there  are 
three  border  conununities  that  are 
nonattainment  areas  for  particulate 
pollution.  Studies  by  the  Arizona  De- 
partment of  Envirormiental  Quality 
have  determined  that  in  at  least  two 
of  these  cities,  Douglas  and  Nogales, 
the  predominant  sources  of  the  air 
pollution  are  the  many  miles  of  un- 
paved  roads  in  the  Mexican  communi- 
ties just  to  the  south— Agua  Prieta 
and  Nogales  respectively. 

Air  quality  degradation  along  the 
United  States-Mexico  border  is  not  iso- 
lated to  just  Arizona  border  communi- 
ties and  to  just  particulate  pollution. 
El  Paso  and  San  Diego,  for  example, 
have  been  classified  by  the  EPA  as  se- 
rious ozone  nonattainment  areas. 

The  problem,  Mr.  President,  lies  in 
the  fact  that  the  northern  border  of 
Mexico  is  the  fastest  growing  area  in 
that  country  and  infrastructure  devel- 
opment has  not  kept  pace  with  this 
growth. 

Mr.  I*resident,  this  amendment  is  of- 
fered on  behalf  of  myself,  the  Senator 
from  Texas  [Mr.  Bentsen]  and  the 
Senator  from  New  Mexico  [Mr.  Binga- 
man], 

Mr.  F»resident,  I  send  to  the  desk  the 
amendment  and  ask  that  it  be  immedi- 
ately considered. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
ciNi).  for  himself,  Mr.  Bentsen.  and  Mr. 
Bingaman,  proposes  an  amendment  num- 
bered 1364  to  amendment  No.  1293. 

Mr.  DeCONCINI.  I  ask  unanimous 
consent  that  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  insert  the 
following: 

SEC.  .  establishment  of  program  to  mom- 
tor  AND  IMPROVE  AIR  QLALITi  IN 
REGIONS  ALONG  THE  BORDER  BE- 
TWEEN THE  LTVITED  STATES  AND  THE 
L'NrTED  STATES  OF  MEXICO 

General.— The   Administrator   of 


(a)  In 

the  Environmental  Protection  Agency 
(hereinafter  referred  to  as  the  'Administra- 
tor") is  authorized,  after  consultation  with 
the  Department  of  State  and  the  affected 
States,  to  negotiate  with  representatives  of 
the  United  States  of  Mexico  to  authorize  a 
progrram  to  monitor  and  improve  air  quality 
in  regions  along  the  border  between  the 
United  States  and  the  United  States  of 
Mexico.  The  program  authorized  under  this 
section  shall  not  extend  beyond  July  1. 
1995. 

(b)  Monitoring  and  Remediation.- 


(1)  Monitoring.— The  monitoring  compo- 
nent of  programs  conducted  under  this  sec- 
tion shall  identify  and  determine  sources  of 
pollutants  for  which  National  ambient  air 
quality  standards  (hereinafter  referred  to  as 

NAAQS")  and  other  air  quality  goals  have 
been  established  in  regions  along  the  border 
between  the  United  States  and  the  United 
States  of  Mexico.  Any  such  monitoring  com- 
ponent of  the  program  shall  include,  but 
not  be  limited  to,  the  collection  of  meteoro- 
logical data,  the  measurement  of  air  quality, 
the  compilation  of  an  emissions  inventory, 
and  shall  be  sufficient  to  the  extent  neces- 
sary to  successfully  support  the  use  of  a 
state-of-the-art  mathematical  air  modeling 
analysis.  Any  such  monitoring  component 
of  the  program  shall  collect  and  produce 
data  projecting  the  level  of  emission  reduc- 
tions necessary  in  both  the  United  States  of 
Mexico  and  the  United  States  to  bring 
about  attainment  of  both  primary  and  sec- 
ondary NAAQS.  and  other  air  quality  goals, 
in  regions  along  the  border  in  the  United 
States.  Any  such  monitoring  component  of 
the  programs  shall  include  to  the  extent 
possible,  data  from  monitoring  programs 
undertaken  by  other  parties. 

(2)  Remediation.— The  Administrator  is 
authorized  to  negotiate  with  appropriate 
representatives  of  the  United  SUtes  of 
Mexico  to  develop  joint  remediation  meas- 
ures to  reduce  the  level  of  airborne  pollut- 
ants to  achieve  and  maintain  primary  and 
secondary  NAAQS.  and  other  air  quality 
goals,  in  regions  along  the  border  between 
the  United  States  and  the  United  States  of 
Mexico.  Such  joint  remediation  measures 
may  include,  but  not  be  limited  to  measures 
included  in  the  Environmental  Protection 
Agency's  Control  Techniques  and  Control 
Technology  documents.  Any  such  remedi- 
ation program  shall  also  identify  those  con- 
trol measures  implementation  of  which  in 
the  United  States  of  Mexico  would  be  expe- 
dited by  the  use  of  material  and  financial 
assistance  of  the  United  States. 

(c)  Annual  Reports.— The  Administrator 
shall,  each  year  the  program  authorized  in 
this  section  is  in  operation,  report  to  Con- 
gress on  the  progress  of  the  program  in 
bringing  nonattainment  areas  along  the 
border  of  the  United  States  into  attainment 
with  primary  and  secondary  NAAQS.  The 
report  issued  by  the  Administrator  under 
this  paragraph  shall  include  recommenda- 
tions on  funding  mechanisms  to  assist  in  im- 
plementation of  monitoring  and  remedi- 
ation efforts. 

(d)  Funding  and  F»ersonnel.— The  Admin- 
istrator may.  where  appropriate,  make  avail- 
able, subject  to  the  appropriations,  such 
funds,  personnel,  and  equipment  as  may  be 
necessary  to  implement  the  provisions  of 
this  section.  In  those  cases  where  direct  fi- 
nancial assistance  of  the  United  States  is 
provided  to  implement  monitoring  and  re- 
mediation programs  in  the  United  States  of 
Mexico,  the  Administrator  shall  develop 
grant  agreements  with  appropriate  repre- 
sentatives of  the  United  States  of  Mexico  to 
assure  the  accuracy  and  completeness  of 
monitoring  data  and  the  performance  of  re- 
mediation measures  which  are  financed  by 
the  United  States.  With  respect  to  any  con- 
trol measures  within  the  United  States  of 
Mexico  funded  by  the  United  States,  the 
Administrator  shall,  to  the  maximum 
extent  practicable,  utilize  resources  of  the 
United  States  of  Mexico  where  such  utiliza- 
tion would  reduce  cost  to  the  United  States. 
Such  funding  agreements  shall  include  au- 
thorization for  the  Administrator  to— 
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(1)  review  tmd  agree  to  plans  for  monitor 
Ing  suid  remediation: 

(2)  Inspect  premises,  equipment  and 
records  to  insure  compliance  with  the  agree 
ments  established  under  the  purposes  set 
forth  in  this  Act:  and 

(31  where  necessary,  develop  grant  agree 
ments  with  affected  States  to  carry  out  the 
provisions  of  the  Act. 

Mr.  DeCONCINI.  Mr.  President.  I 
will  be  very  brief.  I  know  there  are 
other  amendments  on  the  way.  ready 
to  go. 

It  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency 
to  enter  into  negotiatiorvs  with  the  ap- 
propriate authorities  in  the  Mexican 
Government  to  establish  joint  air 
quality  standards  in  the  United  States. 

This  data  will  allow  projectiorvs  to  be 
made  on  the  amount  of  emission  re- 
ductions necessary  to  both  the  United 
States  and  Mexico  to  bring  about  at 
tainment  of  air  quality  standards. 

Second,  it  authorizes  the  Adminis- 
trator to  negotiate  with  the  Mexican 
Government  to  develop  joint  remedi- 
ation measures  to  reduce  the  level  of 
air  pollution  in  the  border  region. 
These  joint  remediation  measures  may 
include  those  that  are  outlined  in  the 
EPA's  control  techniques  and  control 
technology  documents. 

Third,  it  gives  the  Administrator  the 
authority  to  make  available  funds, 
personnel,  and  equipment  to  carry  out 
the  joint  monitoring  and  remediation 
programs. 

The  Administrator  may  also  develop 
grant  agreements  with  Mexico  to 
carry  out  the  provisions  of  the  act. 

This  legislation  also  requires  the  Ad- 
ministrator to  assure  that  American 
resources  used  in  Mexico  are  effective- 
ly utilized  in  implementing  the  provi- 
sions of  this  legislation. 

Mr.  President,  I  know  there  have 
been  other  amendments  offered  here, 
one  by  the  Senator  from  Texas,  Mr. 
Gramm.  This  goes  much  further  than 
that  amendment,  in  my  opinion.  I  was 
here  when  he  offered  the  amendment. 
It  is  a  good  step  in  the  right  direction, 
and  I  know  the  manager  accepted  that 
amendment. 

But  this  amendment  puts  up  kind  of 
an  umbrella,  or  puts  it  into  a  package, 
what  is  going  to  be  done  along  the 
border— not  just  in.  particularly.  El 
Paso  or  one  counterpart  city  across 
the  border  that  would  happen  to  be 
polluting,  and  then  their  pollution 
would  be  included  in  any  determina- 
tion on  our  side.  This  actually  goes 
further.  It  directs  the  EPA  Adminis- 
trator to  get  involved  with  the  Mexi- 
can Government  to  try  to  study  and 
find  out  what  the  problem  is  and  .see 
what  can  be  done  to  cope  with  it. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  goes  to  one  of  the  major 
problems  that  we  have  in  trying  to 
control  air  pollution.  Namely,  whether 
it  is  air  toxics  or  hydrocarbons  or  vola- 


tile organic  compounds  or  whatever, 
air  pollutants  do  not  respect  State  or 
national  boundaries.  The  pollution 
does  not  care  whether  it  is  one  State 
or  another,  or  one  country  or  another. 
Air  pollution  tends  to  go  from  wherev- 
er it  emanates  to  wherever  the  wind  or 
air  currents  take  it. 

We  have  significant  problems  with 
the  country  of  Canada  to  the  north. 
That  is  why  Canada  is  so  very,  very  in- 
terested in  the  United  States  passing 
this  legislation,  particularly  the  acid 
rain  portions,  so  the  acidification  in 
Canada,  caused  in  some  respect  by 
American  coal-fired  powerplants.  is  di- 
minished so  there  is  less  acid  rain 
damage  in  Canada. 

We  are  very  proudly  working  on  this 
bill  so  we  can  in  fact  help  not  only 
Americans  by  reducing  acidification  of 
lakes  and  streams  and  other  health-ef- 
fects damage,  but  also,  likewise 
achieve  the  same  reductions  in  envi- 
ronmental degradation  in  the  condi- 
tion of  Canada. 

We  now  have  the  same  problem  with 
respect  to  our  neighbor  to  the  south. 
Mexico.  Unfortunately.  prevailing 
winds  tend  to  flow  from  Mexico  north 
across  the  border  to  the  United  States. 

Of  course,  if  American  utilities  along 
our  southern  border  and  American  sta- 
tionary sources  and  American  mobile 
sources  conform  with  the  provisions  of 
this  act.  and  yet  those  areas  are  still 
not  in  attainment  because  of  air  pollu- 
tion from  the  country  of  Mexico,  then 
we  will  not  have  accomplished  very 
much.  Americans  will  be  spending  a 
lot  to  reduce  their  pollution,  yet  it  will 
somewhat  be  for  naught. 

This  amendment  offered  by  the  Sen- 
ator from  Arizona  is  another  in  a 
series  of  amendments  that  we  are  deal- 
ing with  and  will  accept  to  help  ad- 
dress that  problem.  The  Senator  from 
Texas  offered  an  amendment  earlier 
providing  the  amount  of  pollution 
which  might  flow  from  Mexico  into 
the  State  of  Texas,  particular  commu- 
nities in  the  State  of  Texas,  would  be 
offset  in  calculating  the  attainment  re- 
quirements for  those  communities  in 
the  Slate  of  Texas:  a  necessary  provi- 
sion. 

Now  the  Senator  from  Arizona  is 
going  even  further.  He  is  seeking  an 
amendment  which,  in  effect,  will  allow 
and  require  the  EPA  to  negotiate  joint 
air  quality  monitoring  agreements 
with  the  country  of  Mexico  with  ap- 
propriate jurisdiction  in  Mexico. 

It  is  important  to  know  where  the 
pollution  is  coming  from;  how  much  of 
it  IS  coming  from  American  sources 
and  how  much  from  Mexican  sources. 
This  amendment  will  help  address 
that  problem  and  find  a  solution  to 
that  problem. 

In  addition,  the  amendment  will  au- 
thorize the  Administrator  to  negotiate 
with  the  Mexican  Government  to  de- 
velop joint  remediation  measures  to 
help  reduce  air  pollution  levels  in  this 


border  region:  another  necessary 
effort. 

As  we  move  along,  as  we  learn  how 
to  control  air  pollution,  we  will  contin- 
ually adopt  amendments  like  the  one 
offered  by  the  Senator  from  Arizona 
because  it  moves  us  forward  in  a  joint, 
cooperative  way  so  we  Americans  are 
trying  to  control  our  pollution  not 
only  jointly  with  Canadians  to  the 
north,  but  also  jointly  with  our  Mexi- 
can neighbors  to  the  south. 

I  commend  the  Senator  for  his  far- 
sightful  efforts  in  finding  ways  to  con- 
structively resolve  border  air  pollution 
problems. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
would  like  to  echo  the  comments  of 
the  Senator  from  Montana  on  this 
amendment.  He.  like  I,  comes  from  a 
State  that  borders  Canada,  and  we  are 
pleased  and  proud  with  our  ability  to 
cooperate  with  that  country.  And  it 
would  make  no  sense  if  we  did  not 
move  to  try  to  do  the  same  with  the 
southern  border. 

I  would  like  to  make  one  statement 
and  ensure  I  properly  understand  the 
amendment.  As  I  understand  the 
amendment,  it  merely  authorizes,  it 
does  not  mandate,  that  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  have  the  authority,  after 
consultation  with  the  Department  of 
State  and  the  affected  States,  to  enter 
into  the  program  which  is  outlined 
and  has  been  outlined  under  the  bill; 
and  that  it  would  require,  in  other 
words,  the  consent  of  the  administra- 
tion to  move  forward  and  it  would  not 
require  the  expenditure  of  funds  at 
this  particular  time. 

I  want  to  make  sure  I  have  a  clear 
understanding  on  that,  and  I  would 
yield  to  the  Senator. 

Mr.  DeCONCINI.  The  Senator  from 
Vermont  is  correct.  This  does  not  di- 
rectly mandate  that  they  do  it,  but  it 
does  authorize  them  to  do  it.  There 
was  some  question  whether  or  not  you 
could  even  mandate  it. 

But  it  does  authorize  them,  and  now 
there  is  opinion  that  they  do  not  have 
that  authority  under  the  present  law 
or  in  the  bill  that  is  before  us  here 
today. 

Mr.  JEFFORDS.  Mr.  President,  with 
that  understanding,  this  side  of  the 
aisle  supports  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
would  like  to  thank  the  Senators  from 
Vermont  and  Rhode  Island  and  their 
staffs,  and  certainly  the  Senator  from 
Montana  for  his  willingness  to  work 
with  us  on  this  amendment. 

Also  the  staff,  David  Steele,  in  my 
office,  who  has  worked  about  3  weeks 
putting  together  this  10-minute 
amendment  here. 
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But  it  is  very  important  to  our  part 
of  the  country,  and  I  think  to  our  rela- 
tions with  Mexico,  and  I  hope  for  the 
whole  Nation.  I  appreciate  it  very 
much. 

Mr.  President,  I  have  proposed  an 
amendment  to  the  Mitchell  compro- 
mise to  S.  1630  that  takes  significant 
steps  in  protecting  the  health  and  en- 
vironment of  Americans  living  along 
the  United  States-Mexican  border. 
This  amendment  is  cosponsored  by 
Senator  Bingaman  and  Senator  Bent- 
sen.  Also,  this  amendment  is  consist- 
ent with  legislation  which  I  introduced 
in  November  of  last  year  concerning 
this  subject. 

As  Congress  considers  legislation 
that  will  hopefully  become  the  first 
major  revision  of  the  Clean  Air  Act 
since  1977,  we  must  not  forget  those 
Americaris  living  in  communities  along 
the  Mexican  border.  These  people  are 
breathing  air  that  does  not  meet  cur- 
rent air  quality  standards,  let  alone 
new  ones  being  considered  in  the  legis- 
lation currently  before  the  Senate.  In 
Arizona,  for  example,  there  are  three 
border  communities  that  do  not  meet 
attainment  standards  for  particulate 
pollution.  Studies  by  the  Arizona  De- 
partment of  Environmental  Quality 
have  determined  that  in  at  least  two 
of  these  cities,  Douglas  and  Nogales, 
the  predominant  sources  of  the  air 
pollution  are  the  many  miles  of  un- 
paved  roads  in  the  Mexican  communi- 
ties of  Agua  I»rieta  and  Nogales,  just 
south  of  the  border. 

The  major  provisions  of  my  amend- 
ment are: 

First,  authorizes  the  Administrator 
of  the  Environmental  Protection 
Agency  to  enter  into  negotiations  with 
the  appropriate  authorities  in  the 
Mexican  Government  to  establish 
joint  air  quality  monitoring  agree- 
ments. This  program  will  identify  and 
determine  the  Mexican  sources  of  pol- 
lutants that  cause  the  nonattainment 
of  air  quality  standards  in  the  United 
States.  This  data  will  allow  projections 
to  be  made  on  the  amount  of  emission 
reductions  necessary  in  both  the 
United  States  and  Mexico  to  bring 
about  attainment  of  air  quality  stand- 
ards in  border  areas. 

Second,  authorizes  the  Administra- 
tor to  negotiate  with  the  Mexican  gov- 
ernment to  develop  joint  remediation 
measures  to  reduce  air  pollution  levels 
in  the  border  region.  These  joint  reme- 
diation measures  may  include  those 
outlined  in  the  EPA's  control  tech- 
niques and  control  technology  docu- 
ments. 

Third,  gives  the  Administrator  the 
authority  to  make  funds,  personnel 
and  equipment  available  to  carry  out 
the  joint  monitoring  and  remediation 
programs.  The  amendment  allows  the 
Administrator  to  develop  grant  agree- 
ments with  Mexico  to  carry  out  the 
provisions  of  the  act.  This  legislation 
also    requires    the    Administrator    to 


ensure  that  United  States  resources 
used  in  Mexico  for  air  quality  remedi- 
ation are  effectively  utilized  in  imple- 
menting the  provisions  of  this  legisla- 
tion. 

The  adoption  of  this  amendment 
will.  In  my  estimation,  go  a  long  way  in 
providing  those  Americans  living  along 
the  United  States-Mexican  border  the 
air  quality  benefits  of  S.  1630. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Arizona.  He  has  long  recognized 
a  need  for  this  country  to  address  bi- 
national  air  quality  issues  with  our 
neighbor  to  the  south.  As  the  Senator 
is  aware,  the  Senator  from  Texas  [Mr. 
Gramm]  offered  an  amendment  con- 
cerning United  States-Mexico  air  qual- 
ity issues  which  was  agreed  to  by  the 
Senate.  I  wonder  if  the  Senator  from 
Arizona  has  had  the  opportunity  to 
review  Senator  Gramm's  amendment 
and  assess  its  relationship  to  the 
amendment  he  is  offering. 

Mr.  DeCONCINI.  In  response  to  the 
floor  manager,  I  have  had  an  opportu- 
nity to  review  Senator  Gramm's 
amendment  and  I  commend  the  Sena- 
tor for  his  efforts  in  this  regard.  How- 
ever, Senator  Gramm's  amendment 
only  addresses  a  part  of  the  problem. 
The  sunendment,  as  I  understand  it, 
provides  different  treatment  of  States 
under  the  Clean  Air  Act  if  such  States 
demonstrate  to  the  satisfaction  of  the 
Administrator  that  the  pollution  caus- 
ing their  nonattainment  comes  from 
outside  the  United  States.  Unfortu- 
nately, Mr.  Gramm's  amendment  does 
not  address  the  source  of  the  pollution 
so  that  these  areas  can  achieve  accept- 
able air  quality  standards.  The  com- 
prehensive approach  of  my  amend- 
ment allows  the  Administrator  to  work 
with  his  or  her  counterparts  in  the 
Mexican  Government  to  address  bina- 
tionsil  air  quality  issues  affecting  the 
health  and  envirormient  of  those 
living  along  the  border.  In  light  of  the 
passage  of  the  Gramm  amendment,  I 
think  it  is  absolutely  imperative  that 
we  also  adopt  the  DeConcini  amend- 
ment. 

Mr.  BAUCUS.  I  thank  the  Senator 
for  responding  to  my  question.  I  would 
agree  that  his  amendment  provides  a 
vehicle  to  comprehensively  address  air 
quality  issues  affecting  both  the 
United  States  and  Mexico. 

Mr.  BINGAMAN.  I  am  pleased  to 
join  my  colleagues.  Senator  DeCon- 
cini and  Senator  Bentsen,  in  cospon- 
soring  this  amendment.  I  am  also  very 
concerned  with  the  growing  problem 
of  air  degradation  along  the  United 
States-Mexico  border.  The  citizens  of 
southern  New  Mexico  have  recently 
become  exposed  to  air  quality  condi- 
tions that  were  previously  unknown  to 
this  part  of  the  State.  I  am  interested, 
as  other  New  Mexicans  are,  in  finding 
out  what  causes  this  problem  so  that 
we  can  work  for  potential  solutions. 
For  this  reason.  I  offered  an  amend- 
ment on  March  8  that  would  authorize 
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a  clean  air  study  of  the  causes  of  de- 
graded visibility  in  southern  New 
Mexico.  I  am  pleased  that  the  Senate 
agreed  to  this  amendment  as  part  of  S 
1630. 

However,  the  citizens  of  southern 
New  Mexico  are  just  one  group  of 
Americans  being  exposed  to  adverse 
air  quality  conditions  along  the  United 
States-Mexico  border.  Further,  these 
air  quality  problems  are  not  limited  to 
visibility  degradation.  I  consider  my 
amendment  as  just  one  component  of 
a  broader  strategy  needed  to  address 
this  health  threatening  issue.  Senator 
DeConcini 's  amendment,  which  is 
identical  to  the  United  States-Mexico 
Air  Quality  Improvement  Act  he  intro- 
duced last  year,  addresses  these  large 
concerns.  Adoption  of  this  amendment 
is  essential  to  ensure  that  those  Amer- 
icans living  along  the  United  States- 
Mexico  border  will  enjoy  the  air  qual- 
ity benefits  Americans  in  other  parts 
of  the  country  will  enjoy  as  a  result  of 
passage  of  the  legislation  currently 
before  the  Senate. 

Mr.  BAUCUS.  As  always,  the  Sena- 
tor from  New  Mexico  states  his  posi- 
tion with  clarity.  I  agree  with  him  that 
the  Clean  Air  Act  should  provide  air 
quality  protection  to  all  Americans,  in- 
cluding those  living  along  the  United 
States-Mexico  border. 

Mr.    BENTSEN.    I    join    my    fellow 
border  colleagues,  Senator  DeConcini 
and  Senator  Bingaman,  in  cosponsor- 
ing  this  amendment  to  provide  for  a 
program  to  monitor  and  improve  air 
quality     along     the     United     States- 
Mexico   border.   I   am  sure  the   floor 
managers  are  aware  of  the  fact  that  El 
Paso  is  a  serious  carbon  monoxide  and 
ozone  nonattainment  area.  It  is  Texas' 
largest  border  city  with  a  population 
of     approximately     a     half     million. 
Juarez,  Mexico,  is  El  Paso's  sister  city; 
it  has  approximately  1.2  million  inhab- 
itants. Juarez  contributes  significantly 
to   the   area's   air   pollution   with   ex- 
haust from  mobile  sources,  open  wood 
fires.  It  has  substantial  industry  also. 
There   has  already   been   an   amend- 
ment added  to  this  bill  which  gives  El 
Paso  and  other  border  cities  a  chance 
to  demonstrate  that  its  nonattainment 
problems  are  due  to  their  location  as 
international      border      cities.      That 
amendment,  as  useful  as  it  is,  may  not 
go  far  enough.  The  DeConcini  amend- 
ment cuts  to  the  source  of  the  prob- 
lem and  authorizes  EPA  to  work  with 
the    proper    Mexican    authorities    to 
begin  the  work  necessary  to  improve 
air  quality  in  border  cities.  This  is  a 
useful  development  and  I  am  pleased 
to  support  the  amendment. 

Mr.  BAUCUS.  The  Senator  from 
Texas  raises  excellent  points  with  re- 
spect to  the  unique  environmental 
problems  facing  cities  along  the 
United  States-Mexico  border.  The  Sen- 
ator's comments  point  to  the  need  for 
passage  of  the  DeConcini  amendment. 
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OFFICER.      Is 
on  the  amend- 


PRESIDING 
there  further  debate 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend 
ment  of  the  Senator  from  Arizona. 

The  amendment  (No.  1364)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

CLEAN  AIR  ACT  AMENDMENTS  OF   1989 

Mr.  ROCKEFELLER.  Mr.  President. 
I  want  to  thank  the  distinguished 
managers  of  the  bill  for  permitting  me 
to  offer  some  observations  at  this 
point. 

In  fact.  I  would  like  to  comment  on 
several  aspects  of  the  amendments 
that  we  are  considering,  and  the  Clean 
Air  Act  in  its  entirety.  The  legislation, 
I  think,  has  received  very  widespread 
attention  because  it  is  very,  very  sig- 
nificant environmental  legislation. 

I  feel  quite  strongly  that  the  bill 
does  more  than  set  important  environ- 
mental policy.  It  establishes  national 
mdustrial  policy  with  sweeping  effects 
across  the  country  on  industry,  on  em- 
ployment, and  on  communities.  I  feel, 
therefore,  that  the  legislation  must  be 
considered  in  all  of  its  dimensions  to 
be  considered  fairly. 

The  debate  so  far  on  this  important 
legislation  makes  me,  in  fact,  very  op 
timistic  in  many  ways  about  the  years 
that  are  ahead.  Americans  will  experi 
ence  a  cleaner  and  a  healthier  environ- 
ment. In  other  respects,  I  think  the 
bill  needs  improvement.  For  example. 
I  am  hopeful  that  as  this  legislation 
moves,  we  will  see  stronger  encourage- 
ment of  alternative  fuels  to  help 
combat  urban  smog  and,  as  important- 
ly as  that,  to  decrease  our  dependency 
upon  imported  oil. 

However,  the  debate  so  far  has  also 
caused  me  profound  concern,  particu- 
larly with  respect  to  how  the  costs  and 
the  burdens  of  environmental  cleanup 
are  going  to  be  allocated  across  this 
country. 

States  like  my  own  State  of  West 
Virginia  and  the  central  industrial 
States  have  experienced  very  difficult 
economic  times  during  the  past 
decade.  My  senior  colleague.  Senator 
Byrd.  referred  last  night  to  an  unem 
ployment  rate  in  West  Virginia  of 
around  8  percent.  He  did  not  go  on  to 
say  that  probably  200.000  of  our  best 
and  brightest  over  the  last  2  to  5  years 
have  left  the  State.  I  remember  only 
too  recently,  when  I  was  Governor  of 
West  Virgmia  in  1982  and  198.3,  our 
unemployment  was  officially  designat- 
ed at  21  percent,  which,  in  effect. 
means  it  is  25  percent,  which  is  what  it 
was  during  the  depression. 


I  3isk  my  colleagues  to  consider  what 
that  means  in  the  psyche  of  a  State 
and  to  the  people  of  a  State  when  one 
out  of  every  four  people  have  been  un- 
employed, remember  when  they  were 
unemployed,  and,  therefore,  as  they 
look  to  the  future,  may  fear  such  un- 
employment again.  It  can  get  built 
into  the  psychology  of  a  people,  and  it 
is  devastating. 

Many  of  these  problems  have  been 
caused  in  large  part,  in  fact,  by  nation- 
al policies.  And  the  difficulties  of  the 
region  have  been,  I  think,  bad  for  the 
country  as  a  whole. 

Now.  with  large  environmental 
cleanup  work  before  us,  there  has 
been  a  debate  over  who  would  pay  the 
costs  of  the  acid  rain  cleanup.  Both 
the  administration  bill  and  the  bill  re- 
ported by  the  Senate  Environment 
Committee  would  place  a  dispropor- 
tionate share  of  the  burden  for  acid 
rain  cleanup  on  a  few  Slates,  including 
the  one  that  I  represent. 

This  approach,  to  me,  is  intensely 
unfair,  and  it  is  a  mistake.  It  is  damag- 
ing, obviously,  to  the  States  that  are 
targeted  and  ultimately,  I  believe,  it 
will  be  damaging  to  our  country  as  a 
whole. 

The  question  honestly  is  not  who  is 
more  of  an  environmentalist.  We.  in 
West  Virginia,  have  seen  the  effect  of 
acid  rain  on  our  red  spruce.  When  I 
was  Governor.  I  observed  the  pH  con- 
tent as  it  changed  in  the  streams  of 
our  own  State.  I  have  strong  environ- 
mental feelings  and  have  a  strong  en- 
vironmental voting  record  in  this 
body.  We.  in  my  State,  are  intensely 
proud  of  the  Stales  beauty.  A  large 
part  of  our  Stales  economy  comes 
from  its  beauty.  Seventy-seven  percent 
of  the  Stale  is  forested.  Only  4  percent 
of  the  State  is  flat,  which  means  that 
virtually  all  of  industry  and  all  of  the 
people  and  all  of  the  communities  and 
all  of  the  infrastructure  have  to  fold 
inio  a  4-percent  area  of  the  Slate. 

So  this  IS  not  a  debate,  at  least  in 
this  Senators  mind,  about  who  is  an 
environmentalist.  This  is  a  debate 
about  how  we  pay  the  costs  of  the 
cleaner  environment  that  each  of  us 
passionately  wants. 

As  I  have  listened  to  the  debate  over 
the  many  months  and.  more  recently, 
on  the  floor  of  this  Senate,  I  am  truly 
dismayed  by  the  extent  to  which  it  is 
dominated  by  misleading  cliches  and 
misinformation.  They  say  that  the  in 
dust  rial  Midwest  must  pay  more  under 
new  regulations  because  of  the  guiding 
principle  that  the  polluter  pays." 
That  has  a  nice  kind  of  equitable  ring 
about  it  until  one  looks  at  it  closely 
and  oni'  does  not  find,  in  fact,  equity. 
The  administrations  bill  and  the 
committee  bill  require  13  Stales— mine 
and  a  number  of  others-which  con- 
tribute 55  percent  of  U.S.  sulfur  diox- 
ide emissions,  to  make  80  percent  of 
the  reductions  Mr.  President,  this  is 
not  equity. 


Or  compare  some  individual  States. 
Under  these  bills.  States  that  are 
among  the  largest  overall  emitters  of 
sulfur  dioxide  and  nitrogen  oxide 
escape  their  cleanup  responsibilities. 
Texas  is  the  sixth  largest  emitter  of 
sulfur  dioxide,  and  its  combined  emis- 
sions of  nitrogen  oxide  and  sulfur  di- 
oxide are  the  highest  of  any  State  in 
the  country.  Yet,  it  largely  escapes  re- 
sonsibility  because  most  of  its  emis- 
sions are  from  refineries  and  other  in- 
dustrial sources  rather  than  from  utili- 
ties. What  happened,  Mr.  President,  in 
that  case  of  the  principle  of  ■polluter 
pays"? 

Under  these  bills  many  so-called 
clean  States  will  have  to  make  lower, 
often  considerably  lower,  reductions  as 
a  percentage  of  nationwide  emissions 
reductions  that  they  contribute  in 
emissions.  What  happened  to  equity, 
Mr.  President,  in  these  instances? 

The  fact  of  the  matter  is  that  since 
the  emitters  in  a  State  like  Texas  are 
dispersed  while  those  in  States  using 
coal-fired  utilities  are  concentrated,  it 
is  cheaper  for  Texas  to  pay  the  States 
targeted  by  the  legislation  for  cleanup 
than  to  do  the  cleanup  itself. 

For  the.se  and  other  reasons,  many 
of  us  from  the  targeted  States  have 
advocated  cost  sharing  for  the  cleanup 
of  acid  rain.  We  have  advocated  it  not 
to  avoid  the  principle  of  "the  polluter 
pays."  but  to  make  it  work  as  a  princi- 
ple fairy  and  to  ensure  that  we  only 
pay  our  fair  share.  Cost  sharing  has 
somehow  been  cast  aside  as  outdated.  I 
do  not  understand  that.  Cost  sharing 
strikes  me  and  has  always  struck  me 
as  fair,  but  that  is  gone  now  from  this 
bill.  It  is  considered  moot  and  it  is 
gone.  I  question  the  equity  of  that. 

Another  troubling  aspect  of  the 
debate  on  this  subject  is  that  it  is 
often  carried  on  in  overly  abstract 
terms.  We  are  not  talking  about  an  ab- 
straction. We  are  talking  about  jobs. 
As  Senator  Byrd  indicated  last  night, 
we  are  talking  about  real  people  with 
families,  with  mortgages  to  pay,  with 
kids  to  get  through  school,  with  col- 
lege education  to  hope  for.  and  with 
everything  on  the  line.  Many  have 
failed  to  recognize  or  even  count  as 
part  of  the  cost  of  this  legislation  the 
thousands  of  jobs  that  are  threatened. 
I  myself  feel  that  far  more  than  what 
EPA  IS  estimating  could  be  lost  in  the 
way  of  jobs. 

Mr.  President,  the  Nation  enjoyed 
the  benefits  of  cheap  electricity  from 
coal  for  decades.  It  has  been  part  of 
the  privilege  of  other  States  to  grow 
prosperous  off  the  resources  that  we 
have  in  West  Virginia.  Jobs  were  cre- 
ated by  the  coal  industry,  and  people 
are  relying  on  those  jobs.  It  is  not  ac- 
ceptable now  to  just  say,  oh.  well,  the 
country  has  changed  its  mind."  It  is 
not  acceptable  when  the  result  could 
be  to  throw  thousands  and  thousands 
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of  coal  miners  out  of  work,  as  well  as 
others  dependent  on  that  income. 

That  is  a  cost,  Mr.  President,  and 
that  is  a  terrible  human  cost  imposed 
by  a  national  change  of  mind.  And  yet 
it  is  a  cost  that  the  administration  and 
the  committee  bills  do  not  allocate  on 
a  national  basis.  They  target  a  few. 
They  put  the  burden  disproportionate- 
ly on  a  few  States  and  on  the  few 
people  in  those  States,  and  particular- 
ly on  fewer  people  in  those  States  who 
mine  the  coal  that  gives  prosperity  to 
so  much  of  the  rest  of  the  Nation. 

Some  of  our  friends  from  other  parts 
of  the  country  respond  to  all  of  this 
with  historical  arguments  about  ex- 
penditures made  in  earlier  decades.  I 
am  convinced,  however,  that  when  you 
are  through  adding  and  subtracting 
who  paid  what  and  when,  all  of  those 
arguments  have  answers,  and  the  jus- 
tification for  misallocating  the  bur- 
dens of  acid  rain  cleanup  remain  thor- 
oughly unpersuaslve. 

But  I  think  there  is  an  even  broader 
issue  than  the  arithmetic  of  costs. 
There  is  a  more  basic  inequity  in  what 
is  going  on  than  what  is  reflected  in 
the  numbers.  Compare  this  legislative 
debate,  Mr.  President,  to  other  recent 
Federal  initiatives  and  this  is  where 
the  blood  begins  to  boil. 

Tax  dollars  from  West  Virginia,  not 
a  rich  State,  and  the  Midwest  went  to 
earthquake  victims  in  California,  with- 
out question;  hurricane  victims  In  the 
Carollnas.  without  question.  We  did 
not  begrudge  that  aid  at  all,  and  no 
one  suggested  that  we  calculate  who 
will  pay  whom  the  most  for  earth- 
quakes over  the  years  or  in  what 
region  of  the  country. 

Americans  from  across  the  country 
were  asked  to  pay  billions,  billions  to 
deal  with  bank  failures,  largely  con- 
centrated in  the  Southwest.  That  leg- 
islative bailout,  Mr.  President,  did  not 
give  any  break  or  any  consideration  to 
those  States,  in  fact,  lacked  high  roll- 
ers or  speculative  fever  in  real  estate 
markets. 

Nor  do  the  ledgers  In  this  debate 
take  Into  account  the  benefits  that  the 
country  has  gained  over  the  decades 
from  the  States  that  are  being  asked 
to  bear  the  cost  of  the  burden  of  acid 
rain  cleanup.  The  coal  miners  of  West 
Virginia,  the  coal  miners  of  Kentucky, 
of  Permsylvanla,  and  of  other  States 
have  been  going  down  Into  the  mines 
for  generations  to  haul  out  the  means 
that  gave  America  the  highest  stand- 
ard of  living  in  the  world.  The  coal 
they  mined  powered  the  railroads 
west,  electrified  our  farms,  and  helped 
fire  the  furnaces  of  the  American  in- 
dustrial heartland  In  war  and  In  peace. 
More  than  50  percent,  Mr.  President, 
of  the  electricity  generated  In  New 
Hampshire  has  been  coming  from 
West  Virginia  coal.  I  am  glad  of  that. 
But  understand  that  the  2.3-percent 
unemployment  rate  in  New  Hampshire 
bears  a  relationship  to  what  is  happen- 


ing in  the  coal  mines  of  West  Virginia. 
Their  prosperity,  our  hard  and  danger- 
ous work. 

For  all  of  this  our  miners  have  paid 
a  high  price  in  lung  disease,  in  injury, 
and  in  death.  It  Is  a  grim  Irony  that 
these  miners  gave  Americans  the  pros- 
perity and  that  these  miners  gave 
Americans  the  time  to  become  envi- 
rotunentalists. 

Last  week  at  some  point  the  senior 
Senator  from  Wyoming  and  I  engaged 
In  a  brief  debate  about  black  lung  ben- 
efits. I  pointed  out  that  3  percent  of 
American  miners  who  ask  for  black 
lung  benefits  get  them.  I  do  not  think 
it  was  his  Intention  to  say  it  as  such, 
but  the  basic  result  was  that  the 
junior  Senator's  answer  was  that  that 
proves  that  all  of  those  other  97  per- 
cent must  have  been  cheating. 

I  have  no  words,  Mr.  President,  to 
describe  my  anger  at  that  lack  of  un- 
derstanding about  black  lung.  I  want 
to  point  out  that  In  Wyoming  99.3  per- 
cent of  coal  mining  is  done  through 
surface  mining,  and  I  have  been  to 
those  mines  in  Gillette  and  other 
places  where  people  ride  In  big,  huge, 
air-conditioned  trucks,  and  never 
touch  something  called  coal. 

In  West  Virginia,  76  percent  of  the 
coal  mined  is  underground  and  the 
people  have  to  go  down  there  where 
the  dust  Is,  where  the  danger  Is.  and 
where  the  dirt  Is.  to  get  it  out. 

What  is  black  lung?  I  have  been  in 
mines  lots  of  times.  I  have  never 
worked  In  one,  but  as  the  distin- 
guished Presiding  Officer  would  un- 
derstand. If  you  go  into  a  mine  for.  let 
us  say.  2  or  3  hours,  you  will  be  blow- 
ing your  nose  to  get  rid  of  the  black 
soot  for  2  to  3  days  afterwards— for  2 
to  3  hours  underground.  And  when 
those  of  us  who  are  Senators  or  Gov- 
ernors go  Into  these  mines,  they  are 
cleaned  up.  so  they  can  be  at  their 
cleanest. 

It  is  not  the  way  It  works  for  the 
miners.  It  Is  not  the  way  it  worked  for 
the  miners  In  the  old  days.  It  Is  not 
the  way  It  works  for  the  miners  today. 
You  go  down  there,  you  work  8  hours, 
you  do  it  every  day,  and  you  breathe 
that  stuff  into  your  lungs,  it  cakes 
your  lungs.  I  would  bet  anybody  and 
debate  anybody,  in  fact,  on  the  pre- 
sumption that  If  you  have  served  In 
the  mines  for  10  years  you,  by  defini- 
tion, have  black  lung. 

Black  lung  miners  as  cheaters?  I  am 
offended  by  that,  I  wonder  if  the 
junior  Senator  from  Wyoming  has 
ever  seen  a  miner  with  black  lung  at- 
tempt to  get  up  from  his  chair  on  one 
side  of  the  room  and  simply  walk  to 
the  other  side  of  the  room  to  turn  off 
the  television  set  or  to  turn  it  on.  It  Is 
a  half  day's  journey. 

The  miner  rises  wheezing,  gasping, 
weak,  buckled,  and  crosses  the  room 
slowly,  probably  with  a  cane,  adjusts 
the  television  set,  and  It  Is  a  half  day's 
journey  to  go  back  to  this  chair.  His 


life  Is  In  the  chair  or  his  life  is  in  the 
bed  because  his  lungs  are  caked  with 
pneumoconiosis,  black  lung  dust.  It  is 
a  horrible,  horrible  way  to  end  your 
life.  People  die  from  it.  Those  who  do 
not,  sometimes  probably  wish  they 
could.  It  makes  it  Impossible  to 
breathe.  It  takes  away  all  activity. 

I  am  angered  when  somebody  stands 
on  the  floor  of  the  Senate  and  refers 
to  black  lung  claimants  as  cheaters. 
Three  percent  get  the  claims  because 
the  Congress  and  the  administration, 
before  I  got  here,  made  a  judgment 
that  that  Is  what  the  country  could 
afford,  I  guess.  But  let  there  be  no 
misunderstanding  about  the  need  for 
black  lung  benefits,  about  the  agony 
of  black  lung  and  the  certainty  of 
black  lung  if  one  goes  down  into  the 
mines  in  the  central  Appalachian  coal- 
fields day  after  day  for  10,  20,  30 
years. 

So  what  do  miners  ask  for  in  return? 
The  United  Mine  Workers  of  America 
recently  celebrated  their  100th  birth- 
day, Mr.  President.  They  are  led  today 
by  Richard  Trumka.  one  of  the  most 
progressive  people  In  the  country.  The 
UMW  Is  today,  as  it  has  been  for  a 
century,  a  force  for  positive  change  in 
our  national  life. 

The  summer  before  last,  Mr. 
Trumka  and  Majority  Leader  Mitchell 
spent  a  lot  of  time  together  trying  to 
work  out  an  acid  rain  bill.  In  fact,  they 
reached  agreement.  That  may  not  be 
known  to  everybody  who  happens  to 
be  listening  or  to  my  colleagues.  I 
hope  they  would  note  that.  They 
reached  agreement. 

The  UMW  was  not  trying  to  destroy 
the  environment.  They  did  not  come 
to  the  Capitol  to  stand  In  the  way  of 
stronger  environmental  protection. 
The  President  of  the  United  Mine 
Workers  and  the  majority  leader  of 
the  Senate  reached  agreement  on  an 
acid  rain  bill. 

The  miners  said  let  us  have  tough 
environmental  protection.  They  did 
not  come  to  Capitol  Hill  and  try  to  use 
this  legislation  to  regain  the  teris  of 
thousands  of  jobs,  hundreds  of  thou- 
sands of  jobs,  that  were  lost  due  to 
mechanization  since  World  War  II. 
That  was  another  subject.  They  did 
not  even  come  and  say  they  want  to 
use  this  legislation  to  gain  more  jobs 
than  what  they  would  have  had  with- 
out this  legislation.  They  did  not.  even 
though  at  this  time  of  supposed  pros- 
perity there  is  still  double-digit  unem- 
ployment in  coal  counties  of  West  Vir- 
ginia and  other  States.  Some  people 
have  simply  dropped  out  of  the 
system,  have  given  up.  There  are 
places  where  the  psychology  of  failure 
is  deep  in  the  coal  fields  of  central  Ap- 
palachla. 

I  remember,  Mr.  President,  seeing 
Hubert  Humphrey  in  1968  traveling 
into  one  of  our  southern  counties  on 
his  Presidential  campaign  in  a  bus  and 


.1  o     1  nnn 


I 

March  22.  1990 


CONGRESSIONAL  RECORD— SFNATF 


.t;nA7 


UMI 


5066 


CONGRESSIONAL  RECORD— SENATE 


weeping  at  whit  he  saw.  That  was  in 
1968  when  the  coalfields  were  boom- 
ing. Bobby  Kennedy  came  to  West  Vir- 
ginia and  wept  at  what  he  saw  of  the 
hollows,  up  the  creeks.  He  did  not 
know  that  life  was  like  that  in  this 
country. 

All  the  United  Mine  Workers  and  all 
the  miners  have  said  is  do  not  take 
away  the  jobs  that  we  have.  All  they 
have  said  is  if  America  wants  the  bene 
fits  of  a  clean  environment  and  a  high 
standard  of  living,  we  should  all  be 
willing  to  pay  our  fair  share  of  it. 
They  did  not  ask  for  charity.  They 
asked  for  justice. 

Justice.  Is  it  possible  that  the  mes 
sage  of  this  legislation  is  that  a  clean 
environment  will  be  purchased  not 
only  with  dollars  but  at  the  price  of 
justice?  Is  it  possible  that  it  will  be 
paid  for  with  the  jobs  of  thousands  of 
people  who  are  willing  to  work  and 
with  the  well-being  of  entire  commun 
ties  dependent  upon  their  jobs'"  It 
seems  to  me  inconceivable  and  yet  the 
administration's  own  data  shows  thou- 
sands of  jobs  lost  in  the  wake  of  the 
bills.  My  suggestion  to  you,  Mr.  Presi- 
dent, and  to  my  colleagues,  is  that  it 
could  be  far  more  than  5,000.  far.  far 
more— public  policy  ending  jobs.  Alter- 
natives that  I  and  others  have  urged 
to  avoid  such  an  outcome  have  been 
accepted  but  only  in  part. 

I  suggest  there  are  even  broader  im 
plications  that  go  beyond  this  bill.  The 
whole  experience  shows  that  there  has 
to  be  a  more  serious  consideration 
given  to  the  potential  social  troubles 
that  could  be  created  by  this  kind  of 
legislation. 

A  few  years  ago  there  was  a  debate 
on  Capitol  Hill  about  the  need  for  this 
Nation  to  have  an  industrial  policy. 
Critics  said  then  and  they  say  now 
that  the  Government  should  not  in- 
volve Itself  in  decisions  about  industri- 
al policy,  and  that  the  picking  of  win- 
ners and  losers  is  not  something  that 
Government  ought  to  be  doing. 

Some  of  us  replied  that  in  the  face 
of  fierce  international  competition  and 
complex  social  problems  here  at  home 
there  will  be  times  when  Government 
will  inevitably  become  involved.  We 
argued  that  the  issue  is  not  whether 
Government  will  become  involved  but 
whether  when  it  does  it  will  do  so  in  a 
way  that  is  enlightened,  open,  and 
fair. 

The  echoes  of  that  debate  havt- 
faded,  but  the  issue  is  back.  This  legis- 
lation IS  industrial  policy  with  a  venge- 
ance. It  could  determine  the  rise  and 
fall  of  whole  industries  and  of  whole 
regions  of  this  country.  It  could  deter 
mine  the  fate  of  thousands  of  jobs  and 
communities.  It  makes  the  notion  of 
nurturing  productive  enterprise  debat 
ed  .some  years  ago  and  criticized  a.s 
pickmg  winners  and  lo.sers  look  insig- 
nificant by  comparison. 

Yet  in  my  judgment  this  is  only  the 
beginning.  After  this  there  will  come 


the  debate  over  global  climate  change 
and  whether  to  deal  with  it  there  will 
need  to  be  a  massive  industrial  restruc- 
turing throughout  the  world.  The  im- 
plications are  staggering.  Those  impli- 
cations dwarf  the  matters  that  we  con- 
sider in  this  legislation. 

So  before  it  is  too  late  we  had  better 
stop  and  consider  what  we  are  doing 
and  how  we  should  be  doing  it.  What 
we  are  doing  has  implications  far 
beyond  whether  the  air  is  clean.  We 
should  be  doing  it  in  a  way  that  is  fair 
and  that  preserves  our  people  and  our 
environment  at  the  .same  time.  We 
can.  Mr.  President.  We  should  to  the 
extent  possible  have  both  jobs  and 
clean  air. 

That  IS  where  cost  sharing  comes  in. 
Unpopular  it  may  be  to  .some  but  it  is 
fair.  In  considering  environmental  leg- 
islation, we  can  pursue  a  course  of  re- 
gional conflict  or  we  can  pursue  a 
course  of  regional  accommodation.  We 
are  not  going  to  achieve  a  fair  national 
policy  that  accomplishes  both  our  ec- 
nomic  and  our  environmental  goals  if 
we  follow  the  course  of  conflict,  and  it 
IS  that  course  that  we  arc  now  follow- 
ing. 

Maybe  you  can  maintain  the  popu- 
larity of  programs  for  a  while  by  pro- 
jecting an  image  of  widespread  bene- 
fits but  at  the  same  time  imposing  the 
heaviest  burden  on  a  minority.  But  in 
the  long  run  it  will  not  work.  It  will 
not  work  even  for  those  who  seem  to 
benefit  in  the  short  term.  It  is  not  an 
acceptable  way  lo  govern.  It  is  not  I 
believe  what  the  American  people 
want. 

Is  it  in  the  interest.s  of  Americans  to 
devastate  one  region  of  the  country 
supposedly  to  the  benefit  of  the  rest?  I 
think  not.  States  like  my  own  State  of 
West  Virginia  and  the  central  industri- 
al States  have  been  the  foundation  of 
this  Nations  global  economic 
strength.  That  has  been  said  on  this 
floor  before  and  it  ought  to  be  said 
many,  many  times.  Our  industries  are 
not  glamorous.  Steel,  coal,  is  not  glam- 
orous. But  it  IS  what  built  this  Nation. 

Without  economic  strength  in  our 
Stales.  America  will  follow  a  sure  road 
to  economic  decline.  Yet,  in  the 
decade,  national  policy  has  dealt  our 
region  punishing  blows.  Budget  and 
trade  deficits  have  decimated  our  com- 
petitive position  in  the  markets  of  the 
world. 

West  Virginia  has  more  padlocked 
plant  gates  than  any  Slate  in  the 
Nation.  We  lead  the  Nation,  unhappi- 
ly, in  plant  closings.  Now  we  are  facing 
the  prospect  of  bearing  a  dispropor- 
iionate  share  of  the  burdens  of  envi- 
ronmental cleanup. 

This  IS  not  a  prospect  in  keeping 
with  either  American  traditions  or 
American  interests.  In  The  FederalLsl 
Papers.  Hamilton  observed  that  the 
new  government  should  be  adopted  to 
remove  the  dangers  of  commercial  ri- 
valry among  the  Stales.  Under  the  old 
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confederation,  he  argued,  economic 
conflict  was  developing  to  the  point 
where  the  citizens  of  one  State  would 
consider  those  of  another  "in  no 
better  light  than  that  of  foreigners 
and  aliens."  The  Constitution  was 
written  to  avoid  that  kind  of  conflict 
among  the  States  over  economic 
issues. 

Two  centuries  later  we  live  in  a 
world  in  which  we  face  rivals  that 
know  how  to  mobilize  all  their  re- 
sources, human  and  material  for  eco- 
nomic competition.  We  cannot  afford 
to  waste  the  resources  of  any  group  of 
our  people  or  any  region  of  our  coun- 
try. 

We  cannot  afford  to  wafte  our  chil- 
dren, a  disastrous  one-fifth  of  whom 
today  are  growing  up  in  poverty. 

We  cannot  afford  to  waste  the  con- 
tribution to  our  national  life  of  the 
more  than  31  million  Americans  who 
live  in  constant  jeopardy  because  of  a 
lack  of  health  insurance. 

We  cannot  afford  to  write  off  any 
region  of  this  country,  much  less  the 
industrial  heartland  that  is  the  key- 
stone in  the  arch  of  America's  prosper- 
ity. 

Ultimately,  what  we  come  to  is  one's 
view  of  government.  We  will  not  enjoy 
the  promise  of  American  life  unless  all 
Americans  enjoy  it. 

So  I  say  to  my  colleagues  who  have 
worked  so  hard,  and  in  some  respects 
so  successfully,  on  this  clean  air  legis- 
lation, that  our  challenge  is  even 
greater  than  it  may  at  first  appear.  It 
is  not  enough  to  be  for  the  environ- 
ment, Mr.  President.  It  is  not  enough. 
We  must  take  care  to  preserve  oppor- 
tunity for  all  Americans.  We  must  try 
lo  ensure  that  in  distributing  the  costs 
of  protecting  the  environment.  Gov- 
ernment does  more  than  just  register 
the  will  of  the  strongest  interests  of 
the  moment,  and  that  is  what  is  hap- 
pening on  this  floor  today.  We  should 
move  America  toward  the  long  run 
best  interests  of  the  entire  country. 

I  know  that  some  of  my  colleagues 
share  my  views— probably  a  minority— 
and  have  been  trying  to  modify  this 
legislation  accordingly.  It  remains  to 
be  seen  whether  by  the  time  this  bill 
emerges  from  conference  the  better 
policy  will  prevail.  But,  Mr.  President, 
eventually  it  is  going  to  prevail.  It  will, 
indeed.  It  will,  because  in  the  end  an 
approach  that  seeks  popularity  at  the 
expense  of  particular  regions,  groups, 
and  people  will  discredit  it.self. 

I  intend,  vigorously,  to  keep  this 
issue  before  the  public.  I  owe  no  less 
to  my  Stale,  to  my  coal  miners  and, 
frankly,  to  my  country.  Even  if  we  do 
not  fully  succeed  now.  Mr.  President, 
eventuallv  the  tide  will  turn  and  we 
will. 

I  thank  the  Chair  and  yield  the 
floor. 

Mr.  GRASSLEY  addressed  the 
Chair. 
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The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  Iowa  [Mr. 

CjRASSLEYI 

Mr.  GRASSLEY.  Thank  you.  Mr. 
President. 

Mr.  SIMPSON.  If  I  might  ask  the 
Senator  to  yield  for  a  moment  so  that 
I  might  bri?fly  respond  to  my  friend 
from  West  Virginia. 

Mr.  GRASSLEY.  Yes.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized 
for  a  response. 

Mr.  SIMPSON.  I  thank  the  Senator. 

I  was  kind  of  rambling  through  the 
Chamber  and  heard  my  friend  from 
West  Virginia  speaking  with  great  pas- 
sion and  great  frustration.  He  repre- 
sents a  State  that  is  going  to  be  very 
much  affected  by  this  bill.  There  is  no 
question  about  it. 

I  have  come  to  know  Senator  Jay 
Rockefeller.  I  have  the  greatest  ad- 
miration and  regard  for  him.  We  have 
a  very  real  friendship.  He  is  very  spe- 
cial. That  is  not  just  a  preface  for  an 
opportunity  to  'let  her  rip!" 

However,  I  do  have  a  comment  or 
two  in  response,  because  this  really 
may  be  the  first  time  that  the  Senator 
from  West  Virginia  has  had  the  oppor- 
tunity to  express  to  his  constituents 
the  awesome  impact  of  this  bill  on  his 
State. 

It  is  a  tough  bill.  That  is  why  for  the 
last  10  years  nothing  has  been  done  to 
improve  the  air  quality  in  this  Nation. 
We  all  knew  that  when  we  reached 
this  point,  the  bill  would  affect  heavi- 
ly the  high-sulfur  coal-producing 
States  or  those  States  who  did  not 
choose  to  participate  fully  in  the  pol- 
lution control  reduction  process  in  the 
past. 

We  all  know  that  during  the  consid- 
eration of  this  bill  ma-ny  people  are 
watching  closely  and  saying,  "what  are 
you  going  do  for  us?"  and  "we  are 
watching  you."  and  "we  are  watching 
Senator  Byrd,  "  and  "you  had  better 
produce.  "  This  is  especially  the  case 
when  you  have  a  rough,  tough.  400- 
pound  gorilla  like  UMW  head  Don 
Trumka  looking  over  your  shoulder. 

I  called  him  that  once,  and  he  gave 
me  a  whole  bunch  of  bananas!  He  is  an 
interesting  chap  and  a  very  steady 
person.  George  Mitchell  and  I  were 
working  on  a  clean  air  bill  together 
last  year.  We  were  an  ace  away  from 
getting  it  done,  until  Trumka  waddled 
into  the  scene  and  swung  the  big  stick 
of  unionism.  I  think  that  he  believes 
he  is  some  kind  of  poor  man's  version 
of  John  L.  Lewis  or  something.  Maybe, 
one  day.  he  will  reach  that  stature, 
and  I  do  not  think  so.  To  his  credit,  he 
is  tough,  canny,  wily,  attractive  and 
garrulous,  and  he  swings  a  big  stick  in 
the  coal  country. 

Unfortunately,  while  he  is  swinging 
that  stick  in  the  high-sulfur  coal  coun- 
try, he  does  not  do  anything  for  his 
own  members  in  Wyoming,  who  are 
members  of  the  United  States  Mine 


Workers.  As  I  said  the  other  evening 
in  debate,  my  father  was  a  member  of 
the  United  States  Mine  Workers,  so  it 
is  not  some  foreign  thing  to  me. 

Obviously,  the  remarks  I  made  about 
black  lung  triggered  in  my  friend  from 
West  Virginia  a  "sense  of  anger.  '  But 
I  have  a  hunch  that  it  was  not  the  re- 
marks of  the  Senator  from  Wyoming, 
as  much  as  it  was  the  awesome  reality 
of  what  is  going  to  happen  to  West 
Virginia,  regardless  of  what  we  do 
with  this  bill,  because  the  hard  scrab- 
ble, high-sulfur  coal  industry  is  going 
to  the  pits,  literally.  It  will  not  matter 
what  we  do  here.  It  is  a  dying  indus- 
try, and  that  is  not  an  attempt  to 
debate  or  enrage  or  engorge  one  about 
the  situation.  It  just  is. 

As  the  senior  Senator  from.  West 
Virginia  said,  the  employment  was 
320.000  when  he  came  here,  and  now  it 
is  120.000.  It  is  going  to  continue  to  de- 
crease. So  I  can  understand  the  sense 
of  anger.  I  can  also  say  that  although 
I  used  a  rich  tapestry  of  words  to  de 
scribe  people  who  have  misused  the 
black  lung  benefits  system,  but  I  do 
not  believe  the  word  "cheater "  was 
one  of  them. 

I  believe  I  said  clearly,  and  I  remem- 
ber very  succinctly,  that  I  am  familiar 
with  people  who  have  been  involved 
with  the  Black  Lung  Program.  I  recall 
one  individual  in  particular  who  said. 
"I  cannot  believe  they  would  do  this  to 
me."  He  had  worked  for  the  Union  Pa- 
cific Coal  Co..  but  he  had  never  been 
in  a  mine.  He  worked  in  their  retail 
store.  I  have  previously  described  that. 
I  could  revisit  it.  but  I  shall  not. 

I  know  what  black  lung  is.  We  prob- 
ably have  more  victims  per  capita  than 
any  State  in  the  Union.  We  have  a 
marvelous  Miners  Hospital  in  Rock 
Springs,  WY  which  treats  these  de- 
serving people.  A  description  of  their 
lives  and  the  anguish  they  endure,  is 
exactly  as  the  Senator  from  West  Vir- 
ginia has  described  it:  very  real,  very 
tragic,  very  pathetic.  And  I  am  sensi- 
tive to  their  tragedy,  and  have  voted 
for  the  program  each  time  I  have  had 
the  opportunity  to  do  so.  so  is  the  ad- 
ministration. The  fiscal  year  1991 
budget  request  for  black  lung  pro- 
grams is  $915  million  in  budget  au- 
thority. 

The  black  lung  disability  trust  fund 
is  collected  from  the  coal  industry 
under  the  Black  Lang  Benefits  Reve- 
nue Act  of  1981  and  the  Reconciliation 
Act  of  1985.  The  funds  are  raised 
through  an  excise  tax  on  coal  tonnage 
and  by  borrowing  from  the  Federal 
Treasury.  From  the  beginning,  it  was 
anticipated  that  the  bulk  of  the  funds 
would  be  derived  through  the  excise 
tax,  and  not  from  the  general  treas- 
ury. The  fund  pays  compensation, 
medical,  survivor  benefits  to  eligible 
miners  and  their  survivors  where  mine 
employment  ended  before  1970.  or. 
where  no  other  mine  operator  can  be 


assigned  the  liability,  it  pays  the  cost 
of  administering  the  benefits. 

When  the  program  was  initiated  in 
1969.  the  highest  cost  estimate  was 
that  it  would  cost  $3  billion  over  20 
years.  Instead,  we  have  now  paid  out 
$25  billion  over  that  period.  That  con- 
stitutes an  increase  of  over  800  percent 
of  the  highest  estimated  costs. 

Two-thirds  of  those  costs  have  al- 
ready come  directly  from  the  Federal 
Treasury.  I  cannot  think  of  any  other 
Federal  program  where  spending  has 
so  exponentially  surpassed  all  esti- 
mates. Spending  has  been  reduced 
somewhat  in  recent  years.  In  1978,  86 
percent  of  the  claims  made  were  ap- 
proved. That  figure  dropped  to  5  per- 
cent in  1985.  and  it  is  less  than  10  per- 
cent today.  These  figures  speak  for 
themselves.  It  is  inconceivable  that 
there  is  no  correlation  between  this 
huge  drop  in  accepted  claims  and  the 
elimination  of  at  least  some  measure 
of  abuse  of  the  system. 

An  example  might  be  the  person 
who  has  been  out  of  the  mine  for  40 
years  and  smokes  three  packs  of  ciga- 
rettes a  day  and  suddenly  revisits  him- 
self or  herself  on  the  Black  Lung  Pro- 
gram. That  is  what  happens  in  real 
life,  without  question. 

We  spend  entire  days  in  this  place, 
using  emotion,  fear,  guilt  and  racism 
as  engines  to  drive  the  legislation  we 
advocate  here. 

We  have  hearings  on  farm  programs 
that  are  attended  by  movie  stars,  who 
just  finished  some  dazzling  terrifying 
picture  about  the  destruction  of  the 
family  farm.  They  testify  about  what 
policies  we  should  pursue,  and  that 
serves  to  tear  us  further  apart.  So  we 
put  together  a  bill.  But  we  forget  that 
about  70  percent  of  the  money  goes  to 
17  percent  of  the  producers.  Some  are 
real  heavy  hitters  who  do  about  2  mil- 
lion bucks  or  more  of  activity  a  year 
People  have  learned  to  work  the  pro- 
grams instead  of  the  land.  That  is  an 
example  of  what  we  do  all  day  long 
here. 

To  always  believe  that  every  single 
person  who  is  a  veteran,  or  a  miner,  or 
a  lawyer,  or  a  teacher,  is  somehow  un- 
sullied by  greed  or  gimmickery  is  just 
a  fake.  There  are  people  who  are  not 
so  highly  motivated.  That  is  exactly 
what  the  junior  Senator  from  Wyo- 
ming, not  the  senior  Senator  from  Wy- 
oming who  is  my  fine  long-time  friend, 
Malcolm  Wallop,  is  saying. 

So  today  we  are  talking  about  the 
Black  Lung  Program,  which  has  gone 
almost  off  the  rail  in  terms  of  spend- 
ing from  the  time  it  was  established 
until  today.  The  best  example  of  why 
is  what  my  friend  from  West  Virginia 
.said  the  other  night,  about  a  97-per- 
cent rejection  rate  for  benefits  in  the 
Black  Lung  Program.  That  was  his 
figure.  Guess  why''  It  is  because  97 
percent  of  them  do  not  deserve  to  be 
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taking  money 
system. 

Good  heavens,  if  you  showed  me  a 
50-percent  rate  I  would  have  been  in- 
trigued, but  my  distinguished  friend 
said  it  was  97  percent.  The  reason  for 
such  a  high  rate  it  is  that  those  who 
are  not  the  good  ones,  not  the  people 
who  are  spasming  their  life  away  with 
emphysema,  they  are  the  ones,  they 
axe  the  people  saying,  "Hey.  I  have 
heard  about  that  program.  I  am  going 
to  try  it,  too."  They  have  and  that 
worked  for  a  while  until  we  tightened 
it  up. 

When  we  try  to  tighten  things  up 
around  here,  those  of  us  who  are 
goofy  enough  to  try,  then  get  the  30- 
second  spot  slapped  in  our  face  the 
next  election.  "This  is  the  slob  who 
diddles  with  your  Social  Security.  This 
is  the  slob  that  took  all  our  veterans 
benefits.  This  is  the  slob  that  messed 
with  our  railroad  retirement." 

I  have  been  here. 

So  I  just  say  to  my  colleagues  that 
the  frustration  level  has  got  to  be  so 
heavy  •  •  *  if  you  were  using  a  scale  of 
from  1  to  10,  it  is  an  11  for  the  two 
Senators  from  West  Virginia.  I  truly 
understand  that  totally  and  it  matches 
equally  the  frustration  level  of  the 
two  Senators  from  Wyoming  who  were 
then  here  in  1977.  They  got  it  rammed 
in  their  ear  with  an  ice  pick  on  a  thing 
called  "percentage  reduction." 

I  have  tried  to  put  aside  that  issue 
for  now,  although  I  speak  of  it  because 
I  feel  just  as  strongly  about  my  fine 
constituents  as  the  Senator  from  West 
Virginia  feels  about  his. 

So.  I  think  it  is  time  to  get  on  with 
the  action.  We  will.  We  are  going  to 
get  a  bill  this  time.  We  are  not  going 
to  succumb  to  the  people  on  both  sides 
who  throw  in  emotion,  fear,  and  guilt. 
I  guess  we  should  leave  racism  out,  but 
that  will  be  used  next  week  on  some- 
body. If  we  can  put  aside  those  "en- 
gines" of  destruction,  we  will  then  get 
at  this  issue  which  for  10  years  has 
been  befouling  the  United  States  of 
America  while  we  have  all  talked 
grandly  about  what  we  wanted  to  do 
but  have  not  allowed  it  to  get  done. 

I  pledge,  and  I  have  pledged,  and  the 
Senator  from  West  Virginia  knows, 
that  I  will  continue  to  assist  in  any 
way  I  can  with  this  compromise,  as  I 
did  with  the  Byrd-Bond  proposal.  I 
could  have  in  my  own  small  way  fili- 
bustered that  proposal  a  bit  in  our  ses- 
sions. I  did  not  choose  to  do  so  because 
I  knew  of  the  pain  the  authors  felt 
and  I  watched  the  senior  Senator  from 
West  Virginia  express  that  pain.  Let 
us  try  to  keep  our  eye  on  the  rabbit. 
What  is  it  we  are  trying  to  do?  We  are 
not  trying  to  do  a  number  on  anybody 
in  America. 

But  I  tell  you  the  issue  of  black  lung 
is  totally  ancillary  to  this  debate.  I  did 
not  insert  it.  But  someone  who  can 
debate  better  than  I  will  have  to  tell 
me  why  in  the  world  you  would  have  a 


97-percent  rejection  rate  on  the  pro- 
gram of  black  lung  claims.  Somebody 
else  will  have  to  explain  that  to  me  in 
some  rational,  honest  appraisal  of  just 
why  in  any  stretch  of  imagination  we 
would  think  it  is  not  or  has  not  been 
misused  and  gimmicked.  Of  course  it 
has.  That  is  what  I  said  and  that  is 
what  I  meant.  But  I  did  not  use  the 
word  "cheater."  Thank  you. 

Mr.  GRASSLEY.  Mr.  President,  at 
the  time  I  yielded  the  floor  to  the  Sen- 
ator from  Wyoming  I  was  rising  to  ad- 
dress the  Senate  on  two  points.  One  is 
on  the  amendment  that  was  discussed 
yesterday,  but  before  I  do  that.  I  want 
to  address  the  Senate  on  the  subject 
of  our  newest  of  nations,  Namibia. 

(The  remarks  of  Mr.  Grassley  per- 
taining to  the  submission  of  Senate 
Concurrent  Resolution  107  are  located 
in  today's  Record  under  "Submission 
of  Concurrent  and  Senate  Resolu- 
tions.") 

AMENDMENT  NO     1349 

Mr.  GRASSLEY.  Mr.  President.  I 
would  at  this  time  also  discuss  an 
amendment  that  was  adopted  yester- 
day. It  was  adopted  very  quickly.  I  was 
going  to  participate  in  the  debate.  I 
was  looking  for  a  very  long  discussion 
of  this  issue,  but  it  was  very  quickly 
accepted  and  I  am  thankful  for  that. 

But  I  want  to  express  my  gratitude 
to  the  Senator  from  Idaho,  Senator 
Symms.  for  offering  his  amendment  to 
strike  section  256,  entitled  "Domestic 
Methane  Source  Inventory  and  Con- 
trol Options."  The  entire  Senate 
should  be  in  Senator  Symms'  gratitude 
for  his  efforts  to  save  our  collective 
face. 

Among  other  things,  this  section  re- 
quired the  administrators  of  the  EPA. 
NASA.  NOAA,  to  report  to  Congress 
on  the  methane  emissions  associated 
with  agriculture,  particularly  with 
animal  production.  These  very  impor- 
tant, highly  paid  administrators,  all 
three  of  them,  would  then  be  required 
to  develop  a  plan  including  measures 
to  stop  the  growth  of  concentrations 
of  methane,  along  with  technical  op- 
tions for  reducing  methane,  and  final- 
ly identifying  the  emission  reductions 
that  must  be  achieved 

Anybody  who  has  been  in  rural 
America  at  all.  even  rural  areas  right 
here  in  nearby  Virginia,  and  who  has 
ever  watched  a  cattle  operation  knows 
that  this  sort  of  bureaucratic  interven- 
tion that  was  proposed  by  this  legisla- 
tion just  is  not  the  real  world  in  agri- 
culture. 

The  section  clearly  specified  animals 
in  the  United  States,  so  at  least  these 
administrators  of  these  agencies  would 
be  spared  from  surveying  methane  gas 
spewing  from  all  the  foreign  animals 
on  the  face  of  thLs  Earth— clearly  a 
very  sane,  prudent  limitation  that  the 
authors  of  this  legislation  had  in  the 
original  bill.  After  all.  we  all  know 
that    only     American    animals    have 


problems  with  offensive  methane  gas 
releases. 

Seriously,  though,  and  statistically, 
by  limiting  the  methane  monitoring  to 
only  American  animals,  we  will  save 
our  administrators  a  lot  of  work.  For 
instance,  the  Department  of  Agricul- 
ture reports  from  its  1988  statistics 
book  that  we  have  about  100  million 
American  cattle.  In  sharp  contrast,  out 
of  48  other  selected  countries  around 
the  world,  there  are  nearly  1  billion 
cattle.  Just  think  how  relieved  our  ad- 
ministrators are  to  learn  that  they 
need  only  monitor  100  million  head  of 
cattle  instead  of  1  billion  head  of 
cattle. 

Certainly  we  have  millioris  of  other 
fine  methane  gas  spewing  farm  ani- 
mals, but  come  to  find  out,  it  is  our 
poor  cows  that  have  really  been  sin- 
gled out. 

A  Reuters  News  Service  story  report- 
ed that  environmental  groups  have 
targeted  the  cow  as  the  new  Public 
Enemy  No.  1. 

The  story  reported  that  a  member  of 
the  Natural  Resources  Defense  Coun- 
cil warned  that  agriculture  is  a  "signif- 
icant contributor  of  emissions  of 
methane  •  '  ',  and  within  agriculture, 
livestock  flatulence  is  one  of  the  prin- 
cipal sources." 

One  Natural  Resources  Defense 
Council  staffer  reflected  that,  "I  used 
to  think  of  it  in  terms  of  flatulence, 
but  I'm  told  by  scientists  that  it's  actu- 
ally more  akin  to  burping.  " 

Of  course  at  the  time  of  the  article 
which  was  printed  last  September, 
Congress  had  not  yet  had  the  opportu- 
nity to  jump  head  first  into  the  fray 
with  a  proposal  aimed  at  controlling 
the  American  animal  gas  problem.  The 
answer  at  that  time  was  offered  by  the 
Greenhouse  Crisis  Foundation  which 
urged  "people  worried  about  global 
warming,  to  reduce  your  consumption 
of  beef  and  other  meats.  Let  vegetari- 
an cookbook  ideas  help  you  enjoy  the 
transition  away  from  a  meat  diet." 

But,  of  course.  Congress  is  always 
ready  to  step  in  with  its  own  solution- 
get  all  three  of  these  administrators  or 
these  three  very  busy  organizations, 
these  three  big  bureaucracies,  out 
there  is  our  cattle  lots  collecting  cow 
gas.  Now,  that  is  a  thought  worth 
dwelling  upon  for  awhile. 

Think  about  it  a  moment.  Is  the 
problem  really  "burping"  as  our 
learned  scientist  explained  to  the  Nat- 
ural Resources  Defense  Council,  or  is 
the  problem  flatulence. 

I  think  we  better  hedge  our  bets— we 
better  monitor  and  collect  the  gas 
coming  out  both  ends. 

Now,  we  have  not  been  told  exactly 
how  our  administrators  are  expected 
to  collect  this  gas,  but  we  might  envi- 
sion some  sort  of  bag  to  catch  gas. 

Just  think  of  it,  our  cows  will  be 
better  equipped  than  our  Detroit  auto- 
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mobiles.  Our  cows  will  be  equipped 
with  two  air  bags,  not  just  one. 

Now,  once  the  administrators  finish 
monitoring  how  much  cow  gas  is 
spewed  out  by  American  cows,  they 
will  then  proceed  to  identify  the  tech- 
nical options  available  to  reduce  this 
cow  gas.  Who  knows,  if  cows  can  have 
air  bags,  why  not  equip  them  with 
catalytic  converters? 

And  if  that  does  not  work  in  reduc- 
ing cow  methane  gas  emissions,  we  can 
tax  them.  Call  it  another  gas  tax. 

Mr.  President,  sometimes  I  wonder 
why  the  American  public  puts  up  with 
those  who  write  legislation.  And  in 
turn,  that  is  the  responsibility  that  is 
on  our  backs,  because  there  is  no  legis- 
lation written  here  that  at  least  does 
not  have  a  Member  signing  on. 

When  we  seriously  consider  such 
proposals  as  this  in  a  bill  which  is  ex- 
tremely important— and  this  clean  air 
legislation  is  probably  one  of  the  five 
or  six  most  important  pieces  of  legisla- 
tion that  we  are  dealing  with  in  this 
Congress,  as  well  as  this  is  the  first 
clean  air  bill  that  will  pass  this  Con- 
gress in  13  or  14  years— then  I  guess  in 
my  judgment,  as  I  think  about  it, 
when  we  consider  these  small  portions 
of  this  bill,  that  shows  that  Congress 
is  not  very  practical  as  it  approaches 
how  to  solve  the  dirty  air  problems, 
and  no  one  need  question  why  Con- 
gress is  held  in  such  underwhelming 
esteem. 

Now  in  all  fairness,  section  526  was 
not  without  some  redeeming  value.  I 
see  that  subsection  6  required  similar 
monitoring  and  control  of  methane 
emissions  associated  with  human  ac- 
tivity. Did  they,  Mr.  President,  have 
Congress  in  mind  as  a  starting  point 
on  that  section? 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  has  been  suggest- 
ed. The  cleark  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  corisent  that  the  pending 
amendments  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection  the  pending  amend- 
ments are  set  aside  temporarily. 

AMENDMENT  NO.    1365  TO  AMENDMENT  NO.   1293 

Mr.  BOND.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond], 
for  himself  and  Mr.  Danporth.  proposes  an 


amendment  numbered  1365  to  amendment 
No.  1293. 

Mr.  BOND.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  417,  line  13.  after  '(l)".  strike 
"After"  and  insert  in  lieu  thereof:  'Except 
as  provided  in  paragraph  (3),  after  Decem- 
ber 31,  2000,  it  shall  be  unlawful  for  any  ex- 
isting utility  unit  with  a  nameplate  capacity 
below  75  MWe  and  an  actual  1985  emissions 
rate  equal  to,  or  greater  than.  1.20  lbs/ 
mmBtu  which  became  operational  on  or 
before  December  31,  1965.  which  is  owned 
by  a  utility  operating  company  with  a  total 
fossil  fuel  steam-electric  generating  capacity 
greater  than  250  MWe  and  less  than  450 
MWE  that  serves  fewer  than  78,000  electri- 
cal customers  as  of  the  date  of  enactment  of 
the  Clean  Air  Act  Amendments  of  1989  shall 
be  subject  to  an  annual  sulfur  dioxide  emis- 
sions tonnage  limitation  equal  to  the  prod- 
uct of  its  baseline  multiplied  by  its  actual 
1985  emission  rate  divided  by  2000,  unless 
the  owner  or  operator  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions.  After  December  31.  2010,  each 
unit  subject  to  the  emissions  limitation  re- 
quirements of  this  paragraph  shall  be  sub- 
ject to  an  annual  emissions  tonnage  limita- 
tion equal  to  the  product  of  its  baseline 
multiplied  by  an  emissions  rate  of  1.20  lbs 
mmBtu,  divided  by  2,000. 

On  page  418,  line  20.  strike  '3  "  and  insert 
"4"  in  lieu  thereof. 

Mr.  BOND.  Mr.  President,  today  I 
rise  on  behalf  of  Senator  Danforth 
and  myself  to  offer  this  amendment  to 
erasure  that  small  municipal  utility 
systems,  under  450  megawatts,  be  able 
to  meet  their  responsibility  under  the 
acid  rain  title  of  the  clean  air  legisla- 
tion that  is  currently  before  us.  Ac- 
cording to  the  Environmental  Protec- 
tion Agency,  there  are  approximately 
five  such  utilities  in  the  country.  It 
happens  that  three  of  these  small,  old 
utility  systems  are  owned  and  operat- 
ed by  Springfield,  MO,  and  Independ- 
ence. MO.  A  small  system  in  St. 
Joseph,  MO,  is  also  included. 

They  currently  burn  high-sulfur 
coal  and  they  must  comply  with  the 
bill's  requirement  to  reduce  their  SO: 
emissions. 

There  is  no  question  that  they  are 
committed  to  reducing  their  emissions, 
and  to  generate  electricity  in  an  envi- 
ronmentally responsible  manner.  The 
only  request  we  make  on  their  behalf 
is  to  help  them  achieve  this  goal  in  a 
fair  and  economically  feasible  way. 

Under  the  compromise,  these  sys- 
tems would  be  required  to  make  the 
same  emissions  rate  reductions  in  the 
same  time  frame  as  the  largest  utility 
systems  in  the  country,  systems  as 
large  as  10,000  to  20,000  megawatts. 

But  these  systems  are  small,  under 
450  megawatts,  and  rely  on  many 
aging  and  small  generating  units  to 
generate  electricity  for  their  communi- 
ties. They  are  planning  to  replace 
these   old   units,   Mr.   President,   with 


new,    clean-burning    units.    But    they 
need  extra  time  to  reach  that  goal. 

Under  the  current  requirements  of 
the  bill,  they  would  have  to  install 
scrubbers  on  each  of  these  old  units. 
The  cost  of  this  would  be  prohibitive 
for  these  systems  and  their  rate- 
payers. 

Under  this  amendment,  they  would 
be  allowed  10  extra  years,  to  2010,  in- 
stead of  the  year  2000,  to  meet  the 
bill's  toughest  emissions  rate  standard. 
In  2010  they  will  have  to  meet  the 
emissions  limit  of  1.2  pounds  of  SOj 
per  billion  Btu's,  just  like  the  largest 
utilities. 

Mr.  President,  the  impact  of  this 
amendment  will  be  to  protect  the  rate- 
payers of  small  municipal  electric  util- 
ity systems  in  St.  Joseph,  Springfield 
and  Independence,  Missouri,  from  an 
unacceptable  rate  shock  that  would 
result  if  they  had  to  install  scrubbers. 
It  is  neither  economically  feasible  nor 
responsible  to  force  them  to  incur  the 
costs  of  installing  scrubbers  when  they 
already  are  planning  to  replace  the 
old,  dirty  units  with  clean  burning 
units. 

To  me,  it  is  a  question  of  fainress. 
and  I  am  grateful  to  the  managers  of 
the  bill,  to  the  majority  leader,  to  Sen- 
ator Chafee,  to  my  colleagues  from 
Montana  and  Vermont  for  their  un- 
derstanding of  this  particular  problem. 
Their  help  in  finding  a  solution  has 
been  invaluable.  I  am,  indeed,  grateful 
to  each  and  everyone  of  them.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Missouri  offers  an 
amendment  which  perfects  and  de- 
fines a  particular  problem  that  we  ad- 
dressed in  the  bill:  namely,  smaller 
units  and  smaller  systems.  The  smaller 
units  and  smaller  systems  face  particu- 
larly onerous  economic  hardships. 

We  established  in  the  bill  the  princi- 
ple that  those  smaller  units  and  small- 
er systems  would  generally  get  an  ap- 
propriate increase  in  additional  allow- 
ances to  offset  that  hardship.  The 
Senator  from  Missouri  takes  that 
same  principle.  It  is  a  slight  expansion 
of  the  principle.  It  would  apply  for  the 
years  2000  to  2010  and  sunset,  that  is 
end.  after  the  year  2010. 

I  think  it  is  an  improvement.  It  is  a 
perfection  of  a  principle  already  estab- 
lished in  the  bill  that  face  small  units 
and  small  systems.  I  thank  the  Sena- 
tor for  this  improvement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont.  Senator  Jef- 
fords. 

Mr.  JEFFORDS.  Mr.  President.  I 
have  reviewed  this  amendment  and  it 
is  my  understanding,  in  addition  to 
what  the  Senator  from  Montana  has 
expressed,  that  this  does  not  in  any 
way  affect  the  cap  on  the  amount  of 
emissions,    but    really   redistributes   a 
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small  percentage  of  the  allowance  to 
assist  these  particular  utility  systems 
to  be  able  to  operate  as  they  have  to 
keep  their  cost  of  electricity  within 
bounds  and  to  give  them  some  leeway, 
but  only  until  the  year  2010. 

With  that  understanding,  this  side 
of  the  aisle  has  no  objection  to  that 
amendment. 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  underline  the  point  made  by 
the  Senator  from  Vermont  that  this 
does  not  increase  the  cap.  It  does  not 
break  the  cap.  The  cap  is  a  very  impor 
tant  principle.  It  is  important  that 
principle  be  retained  in  this  bill. 

There  are  several  requests  on  the 
part  of  various  interests  around  the 
country  that  would  have  the  effect  of 
breaking  the  cap.  We  are  not  going  to 
break  that  cap,  frankly.  We  have  fash 
ioned  the  amendment  in  a  way  so  that 
the  cap  is  not  broken.  I  again  com 
mend  the  Senator  from  Missouri  for 
finding  a  way  to  accomplish  that  ob- 
jective as  well. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1365)  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr 
Kerrey).  Without  objection,  it  is  .so  or 
dered. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1366  TO  AMENDMENT  NO.    1293 

(Purpose  Fuel  volatility;  Reid  Vapor 
Pressure) 

Mr.  McCLURE.  I  send  an  amend- 
ment to  the  desk  on  behalf  of  myself 
and  Senator  Johnston  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure). 
for  himself  and  Mr.  Johnston,  proposes  an 
amendment  numbered  1366  to  amendment 
No   1293. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


Amend  amendment  No.  1293  on  page  210. 
by  amending  from  line  24.  through  page 
211.  line  16.  to  read  as  follows 

(2i  Regulations  under  this  subsection 
shall  include  a  standard  for  gasoline  volatili- 
ty which  shall  apply  to  all  gasoline  sold,  of 
fered  for  sale,  or  introduced  into  commerce 
for  use  m  motor  vehicles  during  the  high 
ozone  period  of  each  year  as  determined  by 
the  Administrator  under  paragraph  (3).  Ef 
fective  with  respect  to  gasoline  sold  in  the 
.second  high  ozone  period  which  commences 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989.  the  standard  shall 
require  that  such  gasoline  sold,  or  offered 
for  sale,  or  introduced  into  commerce  for 
u.se  in  motor  vehicles  in  class  C  areas  (as  de- 
fined by  the  American  Society  of  Testing 
Materials,  as  of  said  dale  of  enactment  i 
shall  not  exceed  a  Reid  vapor  pressure  of 
nine  pounds  per  square  inch  except  that  the 
Administrator  may  establish  a  lower  Reid 
vapor  pressure  !vs  necessary  and  appropriate 
to  achieve  further  overall  reductions  in 
motor  vehicle  emissions  contributing  to  the 
formation  of  ozone,  taking  into  account 
.safety,  enforceability,  driveability.  and 
public  health  The  Administrator  shall  es- 
tablish standards  for  gasoline  volatility  for 
cla.ss  B  and  class  A  areas  that  achieve  com- 
parable overall  reductions  in  motor  vehicle 
emissions  to  tho.se  achieved  by  the  standard 
for  class  C  areas,  taking  into  account  appro 
pnate  variables  such  as  temperature  and 
humidity  ■ 

Mr.  McCLURE.  Mr.  President,  the 
.substitute  pending  before  the  Senate 
contains  a  provision  that  directs  the 
EPA  Administrator  to  promulgate  reg- 
ulations to  reduce  evaporative  emis- 
sions from  motor  vehicles.  In  high- 
ozone  areas  the  applicable  gasoline 
standard  may  not  exceed  a  Reid  vapor 
pressure  of  9  pounds  per  square  inch. 
Additional  authority  is  provided  to  es- 
tablish a  lower  vapor  pressure  in  cer- 
tain instances. 

However,  environmental  and  safety 
problems  may  arise  at  lower  pressures. 
In  addition,  at  lower  pressures,  in 
some  instances,  overall  emissions  from 
motor  vehicles  may  actually  increase. 
But,  more  importantly,  on  cold  days 
certain  gasoline  formulations  present 
.safety  problems,  as  they  develop  ex- 
plosive properties. 

The  amendment  clarifies  that  the 
Administrator  is  to  consider  these  and 
othtr  factors  when  establishing  Reid 
vapor  pressures  in  class  C  areas  below 
9  pounds  per  square  inch. 

In  addition,  the  provision  requires 
that  the  Administrator  establish  com- 
parable standard  for  class  B  and  A 
area  to  those  for  class  C  area.  Of 
course,  it  is  anticipated  that  the  Ad- 
ministrator would  consider  such  ap- 
propriate variables  between  such 
areas,  such  as  temperature  and  humid- 
ity, and  other  relevant  factors  affect- 
ing the  formation  of  ozone. 

Mr.  President,  I  understand  that 
this  amendment  was  discussed  with 
the  committee  and,  if  I  am  correct, 
there  are  no  objections.  I  urge  the 
adoption  of  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  I 
am  happy  to  cosponsor  the  amend- 
ment of  Senator  McClure  concerning 


fuel  volatility,  which  is  an  important 
factor  in  evaporative  emissions  from 
motor  vehicles.  The  amendment  speci- 
fies that  the  EPA  Administrator  must 
take  into  account  various  factors  if  he 
deems  it  necessary  and  appropriate  to 
establish  a  Reid  vapor  pressure  lower 
than  9  pounds  per  square  inch  to 
achieve  further  overall  reductions  in 
motor  vehicle  emissions  contributing 
to  the  formation  of  ozone. 

This  amendment  ensures  that  the 
Administrator  must  take  into  account 
the  safety  of  gasoline  with  lower  Reid 
vapor  pressure,  the  enforceability  of 
such  standard,  the  effects  such  reduc- 
tion would  have  on  driveability  factors 
including  starting  and  hesitating 
during  operation,  and  public  health. 

The  amendment  clarifies  that  the 
Administrator  must  also  take  these 
factors  into  account  if  EPA  deems  it 
necessary  and  appropriate  to  reduce 
volatility  further  in  certain  geographic 
areas  with  warmer  climates  to  achieve 
ozone  forming  emissions  reductions. 

The  American  Society  of  Testing 
Materials  classifies  these  warmer  areas 
as  either  class  B  or  class  A.  covering 
much  of  the  United  States  west  of  the 
Mississippi  River. 

This  amendment  improves  the  origi- 
nal language  requiring  the  Adminis- 
trator to  order  directly  proportional 
reductions  in  these  extensive  class  B 
and  A  areas  despite  the  fact  that  pre- 
liminary data  from  the  California  Air 
Resources  Board  indicates  that  ozone 
forming  emissions  may  actually  in- 
crease at  Reid  vapor  pressures  some- 
what below  8  pounds  per  square  inch. 

Mr.  BAUCUS.  Mr.  President,  the 
majority  side  has  had  an  opportunity 
to  examine  the  amendment.  It  ad- 
dresses characterization  of  Reid  vapor 
pressure.  It  is  an  improvement  upon 
the  bill,  and  we  accept  it. 

Mr.  JEFFORDS.  Mr.  President,  this 
side  of  the  aisle,  likewise,  has  reviewed 
the  amendment  and  finds  it  accepta- 
ble. 

The  PRESIDING  OFFICER.  Is 
there  further  debate:  If  there  be  no 
further  debate,  the  question  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1366)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  bv  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO  1321  TO  AMENDMENT  NO.  1293 

'Purpose:  To  express  the  sense  of  the 
Senate  regarding  provisions  that  should 
be  included  in  the  bill  by  the  House  of 
Representatives  concerning  global  envi- 
ronmental protection  and  enhanced  com- 
petitiveness of  domestic  business) 
Mr.  GORTON.  Mr.  President.  I  have 

an  amendment  at  the  desk  for  which  I 

ask  immediate  consideration. 
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MENT  NO.   1393 


Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows 

The  Senator  from  Washington  (Mr, 
GortonJ.  for  himself.  Mr.  Dixon,  Mr 
BoscHwiTZ.  Mr.  Lorr,  Mr.  Specter,  Mr.  Mc 
CoNNELL,  Mr.  Cohen.  Mr.  Rudman,  and  Mr 
D'Amato.  proposes  an  amendment  num 
bered  1321  to  amendment  numbered  1293. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end.  add  the  following  new  section: 

SEC  ACTIONS   TO   ENCOURAGE   GLOBAL 

ENVIRONMENTAL  PROTECTION. 

<a)  Short  Title.— This  section  may  be 
cited  as  the  "Global  Clean  Air  Incentive 
Act." 

'b)  Findings.— The  Senate  finds  that— 

( 1 )  global  air  pollution  has  adverse  health 
effect.s  on  United  States  citizens: 

(2)  businesses  in  the  United  States  are  dis- 
advantaged in  international  markets  due  to 
the  costs  of  reducing  air  polluting  emissions, 
resulting  in  the  potential  loss  of  jobs  for 
working  Americans: 

(3)  air  pollution  released  anywhere  ad- 
versely affect;S  the  Earths  environment; 

'4)  foreign  polluters,  which  are  not  re- 
quired to  pay  pollution  control  costs  compa- 
rable to  those  paid  by  businesses  in  the 
United  States,  should  not  be  allowed  to  un- 
dersell United  States  businesses  on  compa- 
rable products  as  a  result  of  savings  made 
by  not  incurring  pollution  control  costs: 

(5)  an  import  fee  will  reduce  the  incentive 
for  domestic  businesses  to  eliminate  domes- 
tic jobs  by  siting  business  facilities  In  for- 
eign countries: 

(6)  an  import  fee  will  equalize  internation- 
al competition  and  prevent  unfair  competi- 
tive advantage  being  gained  by  air  polluting 
foreign  industries  that  are  not  required  to 
meet  air  pollution  standards  comparable  to 
the  Clean  Air  Act: 

(7)  an  import  fee  will  insure  that  the 
prices  of  foreign  goods  produced  by  air  pol- 
luting industrial  processes  reflect  the  same 
costs  incurred  by  domestic  businesses  meet- 
ing air  quality  standards  under  the  Clean 
Air  Act: 

(8)  the  United  States  has  an  obligation  to 
provide  global  leadership  to  promote  pollu- 
tion control  while  at  the  same  time  continu- 
ing its  economic  and  political  leadership: 
and 

(9)  the  legislation  proposed  in  subsection 
(d)  will  enhance  global  environmental  pro- 
tection by  providing  an  equitable  mecha- 
nism through  which  all  countries  can  pay 
pollution  control  costs  while  maintaining 
economic  competitiveness. 

(c)  Request.— In  recognition  of  the  pre- 
rogative of  the  House  of  Representatives 
under  the  Constitution  to  originate  bills 
raising  revenue,  the  Senate  most  respectful- 
ly requests  that  the  House  of  Representa- 
tives amend  this  Act  to  include  the  provi- 
sions described  in  subsection  (d). 

(d)  Requested  Provisions.— The  provi- 
sions referred  to  in  subsection  (c)  are  provi- 
sions that  would— 

( 1 )  require  the  Secretary  of  Commerce  to 
implement  on  January  1,  1992,  a  schedule  of 
fees  which  would  be— 


(A)  imposed  on  any  product  imported  into 
the  United  States  that  has  been  subject  to 
processing,  or  manufactured  from  a  process, 
which  does  not  comply  with  the  air  quality 
standards  prescribed  under  the  Clean  Air 
Act,  and 

(B)  in  an  amount  (adjusted  annually),  ac- 
cording to  industry  groupings,  equal  to  the 
differential  between  the  cost  incurred  by 
businesses  located  in  the  United  States  in 
meeting  such  air  quality  standards  and  any 
expenditures  made  by  foreign  businesses  to 
reduce  air  polluting  emissions,  and 

(2)  make  the  revenues  derived  from  any  of 
such  fees  available  to  fund  programs  that 
enhance  the  export  of  products  of  the 
United  States,  the  costs  of  which  are  in- 
creased by  the  Clean  Air  Act. 

(e)  Negotiations.— The  United  States 
Trade  Representative  shall  take  steps  to  ini- 
tiate for  negotiations  an  amendment  to  the 
General  Agreement  on  Tariffs  and  Trade 
that  would  allow  any  country  to  impose  ad- 
ditional duties  on  the  importation  of  prod- 
ucts of  any  foreign  country  that  does  not 
comply  with  air  quality  standards  compara- 
ble to  those  prescribed  under  the  Clean  Air 
Act. 

Mr.  GORTON.  Mr.  President,  as 
every  Member  of  this  body  is  aware, 
this  debate  has  been  long,  detailed. 
and  intense.  This  debate  has  been 
highly  worthwhile.  We  are  dealing 
with  the  most  important  piece  of  envi- 
ronmental legislation  which  this  body 
has  dealt  with  in  a  decade.  It  is  com- 
plicated. 

In  its  present  form,  before  any  of 
the  floor  amendments  have  been 
adopted,  it  is  567  pages  in  length  and 
it  deals  with  a  major  and  vital  set  of 
social  and  political  goals;  the  health  of 
the  American  people,  the  American 
work  force,  and  very  specifically  our 
lifestyle,  our  very  desire  for  clean  air. 

During  the  course  of  this  debate,  we 
have  seen  Eastern  Europe  open  up. 
We  have  seen  what  countries  and 
cities  look  like  which  are  indifferent  to 
clean  air.  Some  of  the  photographs  of 
parts  of  East  Germany,  Poland. 
Czechoslovakia.  Poland,  and  Romania 
have  been  profoundly  moving  and  pro- 
foundly shocking. 

The  reason,  however,  that  a  bill 
which  is  aimed  at  such  important 
social  and  political  goals  nevertheless 
becomes  one  of  intense  controversy 
and  intense  scrutiny  is  that  these  im- 
provements in  our  air  quality  are  not 
without  cost.  There  are  great  concerns 
expressed  about  the  impact  of  this  leg- 
islation and  similar  legislation  on  the 
economic  system  of  this  country.  That 
economic  cost  is  very  real.  It  will  un- 
doubtedly affect  our  international 
competitiveness  both  with  respect  to 
domestic  industries  which  compete 
with  imports  and  with  those  of  our  do- 
mestic industry  which  are  engaged  in 
the  export  business. 

In  fact,  one  of  the  reasons  for  the  in- 
tensity of  this  debate  is  the  sincerely 
held  belief  that  there  are  a  number  of 
business  enterprises,  the  very  exist- 
ence of  which  is  threatened  by  some  of 
the  provisions  of  the  legislation  and 


an  equal  threat  to  the  jobs  of  the  em- 
ployees of  those  businesses. 

The  single  amendment  which  has  oc- 
cupied the  greatest  amount  of  our 
time,  the  Byrd  amendment,  is  de- 
signed to  deal  with  the  expected 
impact  of  this  bill  on  a  very,  very  im- 
portant part  of  our  basic  economy.  We 
can  note  how  strongly  felt  these  views 
are  when  we  read  some  of  the  other 
news  stories  about  Eastern  Europe.  It 
was  only  yesterday  that  a  long  article 
appeared  in  the  Washington  Post 
about  what  may  be  the  most  polluted 
single  city  in  the  Republic  of  Poland 
where  some  700  stacks  belch  out  undi- 
luted filth  and  where  the  life  expect- 
ancy of  the  citizens  has  been  extreme- 
ly, sharply,  adversely  impacted.  Never- 
theless, workers  in  that  mill,  when 
they  are  interviewed,  seem  often  to 
prefer  dirty  air  and  jobs  to  clean  air 
and  unemployment.  So  these  are  con- 
cerns with  which  we  really  must  deal. 

All  of  this  introduction.  Mr.  Presi- 
dent, is  simply  background  for  the 
amendment  which  my  good  friend,  the 
distinguished  Senator  from  Illinois 
[Mr.  Dixon]  and  I  propose  to  the 
Senate  at  this  point. 

We  have.  I  believe,  a  unique  amend- 
ment in  the  consideration  of  the  liter- 
ally hundreds  which  have  either  al- 
ready been  voted  upon  or  are  to  be 
considered  in  the  future,  unique  in 
that  this  amendment  is  supported  by 
the  coalition  of  environmental  organi- 
zations which  are  the  spearhead  and 
the  philosophy  behind  this  construc- 
tive change  in  America's  Clean  Air 
Act,  backed  by  labor  union  organiza- 
tions representing  industrial  workers 
in  the  United  States,  and  backed  as 
well  by  a  wide  range  of  business  orga- 
nizations which  are  a  part  of  the  clean 
air  group.  As  far  as  we  can  determine, 
the  most  important  opposition  to  this 
amendment  comes  from  foreign  pol- 
luters, an  organization  which  we  hope 
are  not  overly  well  represented  in  this 
body. 

What  does  the  amendment  do.  Mr. 
President?  The  amendment  deals  both 
with  improving  the  environment  of 
the  world  and  in  retaining  the  com- 
petitiveness of  American  industry.  If 
the  costs  of  this  bill  have  the  effect  of 
causing  business  and  industrial  enter- 
prises now  located  in  the  United 
States  to  seek  more  comfortable  sur- 
roundings elsewhere  outside  of  the 
borders  of  the  United  States  where 
they  will  not  be  subjected  to  this 
Clean  Air  Act.  we  will  not  have  caused 
a  net  cleanup  in  the  world's  air.  In 
fact,  we  may  have  caused  a  net  dete- 
rioration, because  there  is  no  other 
country  which  has  a  Clean  Air  Act 
even  as  strong  as  the  present  U.S.  law. 
Some  of  these  exported  industries  will 
not  even  go  around  the  world  to  India 
or  Malaysia.  They  can  cross  the  Rio 
Grande  to  Mexico  where  their  emis- 
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sions  can  have  a  marked,  measurable, 
adverse  impact  on  the  air  here. 

If  we  have  learned  anything  in  the 
course  of  our  many  years  of  debate 
over  environmental  issues,  Mr.  Presi 
dent,  it  is  that  we  live  in  one  world  and 
that  the  United  States  standing  alone 
cannot  solve  all  of  the  problems  relat 
ed  to  global  warming.  We  alone  cannot 
prevent  emission  of  other  kinds  of  pol 
lutants  into  our  atmosphere.  We 
should  do  everything  we  can  to  en- 
courage policies  which  are  similar  to 
our  own  in  the  rest  of  the  world, 
whether  it  has  a  direct  impact  on  air 
quality  in  the  United  States  or  not.  At 
the  same  time,  we  should  show  a  great 
deal  of  concern  for  the  impact  of  these 
changes  on  businesses,  industries,  em- 
ployees, and  consumers  in  the  United 
States  of  America. 

The  amendment  Mr.  Dixon  and  I 
have  just  submitted  would  petition  the 
House  of  Representatives  seriously  to 
consider  and  to  adopt  an  import  fee  on 
all  manufactured  goods  imported  into 
the  United  States  which  would  make 
up  precisely  the  difference  in  costs  im- 
posed upon  domestic  producers  of 
those  goods  by  the  Clean  Air  Act  and 
foreign  producers  who  do  not  have  to 
meet  such  requirements.  It  is  really  as 
simple  as  that. 

It  is  designed  to  equalize  the  com 
petitive  field  between  our  industries 
and  offshore  industries  which  compete 
with  our  American  industries.  It  is  not 
to  gain  any  special  advantage  but  to 
create  an  equal  playing  field.  Senator 
Dixon  and  I  hope  that  this  proposal 
will  not  produce  any  significant  addi 
tional  revenues  because  it  will  gue  an 
incentive  to  these  various  competing 
countries  to  improve  the  quality  of 
their  own  clean  air  acts,  to  bring  their 
own  houses  in  order,  to  improve  the 
environment  of  the  entire  world.  But 
if  they  are  not  so  motivated,  this  will 
protect  our  industries  against  unfair 
competition,  against  the  loss  of  jobs 
and  opportunity  in  this  country, 
against  the  export  of  industries  to 
places  in  which  thev  can  go  without 
significant  controls  and  pollute  the  air 
of  other  parts  of  the  world. 

It  IS  in  the  form  of  a  sense-ofthe- 
Senate  resolution.  Mr.  President,  for 
one  profound,  deep,  and  significant 
constitutional  reason.  The  Senate  is 
not  entitled  under  the  Constitution  to 
initiate  a  revenue  bill.  This,  of  course, 
would  be  a  revenue  proposal.  But  we 
are  entitled  to  say  that  we  are  serious- 
ly concerned  about  this  question  both 
from  the  perspective  of  the  quality  of 
the  air  here  and  abroad  !ind  from  thf- 
perspective  of  the  competitiveness  of 
our  own  industries.  So  the  form  is  a  re- 
quest to  the  House  for  those  constitu 
tional  reasons. 

But  It  IS  not  only  those  industries 
which  will  be  adversely  impacted  with 
respect  to  their  domestic  economy 
here  in  the  United  States  by  foreign 
competitors  who  do  not  meet  these  re- 


quirements. Not  only  our  industries 
who  can  suffer  some  significant  eco- 
nomic loss  when  their  costs  for  com. 
plying  with  the  Clean  Air  Act  rise.  It  is 
also  obviousb  those  industries  which 
depend  on  exports  here  in  the  United 
States.  And  so  we  propose  in  this 
amendment  to  take  any  money,  any 
import  fees,  which  come  into  the 
Treasury  as  a  result  of  the  implemen 
tation  of  this  idea  and  to  use  them  for 
export  enhancement. 

The  Presiding  Officer  and  I  .serve  to- 
gether on  the  Senate  Committee  on 
Agriculture.  We  understand  export  en- 
hancement for  our  agricultural  prod 
acts.  Much  of  it  is  motivated  by  an 
uneven  playing  field  due  to  the  subsi- 
dies which  foreign  producers  provide 
for  their  farmers. 

This  IS  the  same  thing  by  analogy 
for  induslruil  goods  produced  by 
American  manufacturers,  who  will 
find  themselves  less  competitive  be- 
cause of  this  legislation. 

P^inally.    Mr.    President,    there    is    a 
third  element  in  this  proposal.  It  is  di 
rected  at  the  proposition  which  will  be 
argued   in  opposition   to   this  amend- 
ment that  to  impose  such  an  import 
fee  would  violate  the  General  Agree 
ment  on  Tariffs  and  Trade.  Mr.  Presi 
dent,  that  is  not  certain  to  be  the  case. 
Nations  have  the  right  for  health  rea 
sons  to  impose  restrictions  of  this  sort. 
A  good  argument  could  be  made  that 
this  IS  just  such  a  restriction. 

Nevertheless,  the  third  part  of  this 
amendment  directs  our  international 
trade  representative  to  negotiate  the 
validity  oi  import  fees  of  this  ,sort  with 
the  General  Agreement  on  Tariffs  and 
Trade  itself. 

In  summary.  Mr  President,  we  wish 
to  deal  generically  and  as  broadly  as 
po.ssible  with  a  concern  expressed  by 
members  of  both  parties  frequently 
which  has  underlaid  much  of  the 
debate  over  the  amendments  to  this 
bill  which  have  already  been  consid- 
ered; that  is,  the  fact  that  we  want 
clean  air  and  a  prosperous  economy  at 
the  same  time. 

We  believe  we  can  attain  both  clean 
air  and  a  prosperous  economy.  We  be- 
lieve that  we  can  encourage  and  pro- 
vide incentives  for  cleaner  air  in  other 
countries,  whether  they  lie  adjacent  to 
the  United  States  or  halfway  around 
the  world  We  believe  that  we  serve 
the  American  people  best  by  pa.ssing  a 
strong  Clean  Air  Act  which  works  to 
clean  up  our  own  air  and  does  not  un- 
dercut our  economic  competitiveness 
m  what  is  an  increasingly  competitive 
world. 

It  IS  for  that  reason  that  we  have 
such  great  interest  and  such  trong 
support  across  the  spectrum  from  en- 
vironmental organizations,  from  labor 
unions,  and  busine.ss  and  industrial  or- 
ganizations at  the  same  time 

Can  we  answer  at  this  point  all  of 
the  details  of  exactly  how  such  a  pro- 
posal would  be  both  written  and  im- 


plemented? No  Mr.  President,  we 
cannot.  We  need  the  expertise  of  the 
Ways  and  Means  Committee  m  the 
House  and  of  the  Finance  Commi.tee 
in  the  Senate  to  corne  up  with  t  hi 
very  complex  details  which  are  ne'^f-'s- 
sary  to  implement  this  proposal.  But 
even  if  the  Finance  Committee  had 
wished  to  do  this,  it  could  not  do  so  in 
the  absence  of  consideration  of  some 
revenue  bill  in  the  House  of  Repre- 
sentatives first. 

But  I  believe  that  we  are  attempting 
to  do  what  most  Members  in  this  body 
would  like  to  accomplish  with  this  bill. 
We  have  come  up  with  an  idea  which 
will  help  the  environment  here  in  the 
United  States  and  the  environment 
around  the  world,  and  also  retain  jobs 
in  this  country  and  the  competitive- 
ness of  our  American  industries. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  this 
particular  amendment  has  broad  sup- 
port. Let  me  say  it  also  has  broad  op- 
position and  bipartisan  opposition. 
The  administration  is  against  it.  The 
ranking  Republican  on  the  Finance 
Committee  is  opposed  to  it.  And  the 
chairman  of  the  Finance  Committee  is 
opposed  to  it. 

My  friend  also  talks  about  it  being  a 
broad,  generic  piece  of  legislation.  It 
sure  IS.  It  reaches  across  the  spectrum. 
I  might  say  that  it  would  have  enor- 
mous repercussions  from  an  interna- 
tional trading  standpoint.  Here  we  are 
working  at  GATT  and  trying  to  get 
concessions  from  our  trading  partners. 
Here  we  have  a  proposal  that  is  very 
disruptive  and  is  likely  to  create  an 
enormous  reaction  that  will  hurt  us. 

We  just  have  been  through  the  prob- 
lem with  the  Customs  user  fee.  trying 
to  make  it  GATT  compatible.  That 
was  a  rather  minor  thing  and  some- 
thing that  could  be  measured.  This  fee 
is  for  broader  and  immeasurable. 

I  have  had  20  years  in  the  Senate.  I 
have  looked  at  a  lot  of  amendments.  I 
believe  this  is  one  of  the  most  poorly 
drafted  amendments,  one  of  the  most 
badly  flawed  amendments  that  I  have 
seen  since  I  have  been  here.  When  I 
think  of  trying  to  measure  it.  trying  to 
decide  how  much  has  been  contributed 
by  air  pollution,  by  not  having  .scrub- 
bers, whatever  it  might  be,  for  all  of 
these  businesses  around  our  country 
and  then  around  each  of  these  coun- 
tries that  It  deals  with,  it  would  be  an 
enormously  complicated  problem.  It 
would  be  virtually  impossible  to  come 
up  with  the  specific  numbers.  Let  me 
give  you  an  example. 

Let  us  suppose  we  went  down  to 
Mexico  and  we  were  looking  at  the  im- 
ports of  tile  or  pottery.  You  went 
down  to  Guadalajara  and  tried  to  de- 
termine there  how  much  of  the  cost 
came  from  the  fact  that  you  had  a 
utility  plant  which  was  providing  elec- 
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tricity  that  was  doing  what 
do  insofar  as  cleaning  up  air. 

Let  us  suppose  that  we  came  into 
our  own  country,  and  we  looked  at  the 
variety  of  products  that  we  would 
have  to  evaluate  here  and  determine 
how  much  U.S.  businesss  spend  to 
clean  up  the  environment,  think  of 
the  number  of  employees  that  we 
would  have  to  put  in  the  Commerce 
Department,  and  think  of  charing  the 
Commerce  Department  with  this  kind 
of  responsibility. 

I  do  not  know  how  you  get  enough 
employees  to  try  to  do  this.  I  can 
think  of  many  instances  where  the 
cost  in  trying  to  evaluate  it  and  decide 
the  difference  in  the  quality  of  air, 
and  the  cost  involved  for  business  in  a 
foreign  country  and  a  business  here— 
would  be  greater  than  the  duty  that 
might  be  imposed. 

So  I  do  now  see  how  this  can  possi- 
bly work  or  how  it  could  be  effective. 

In  addition,  this  is  obviously  a 
GATT  violation.  Article  20  really 
refers  to  trying  to  protect  against  con- 
taminated meat,  against  rabid  dogs, 
against  infected  plant  life.  It  has  no 
relationship  to  this  kind  of  amend- 
ment. I  do  not  think  it  is  applicable  at 
all. 

The  Senator  from  Washington  has 
tried  to  take  care  of  the  "blue  slip" 
problem  making  it,  in  effect,  sense  of 
the  Senate  directed  toward  the  Chair- 
man of  the  House  Ways  and  Means 
Committee;  if  that  is  the  objective, 
that  could  be  accomplished  by  just 
writing  a  letter  to  Chairman  Rosten- 
KowsKi  and  trying  to  affect  his  opin- 
ion. But  to  take  this  approach  I  think 
is  a  major  violation  of  the  jurisdiction 
of  the  Finance  Committee. 

As  I  talk  about  the  complications  of 
trying  to  apply  it,  and  try  to  evaluate 
the  difference  in  costs,  it  shows  that 
not  enough  scrubbing  of  this  particu- 
lar piece  of  legislation  has  been  done, 
and  shows  the  necessity  of  referring  it 
to  the  jurisdiction  of  the  Finance 
Committee  where  we  could  have  ap- 
propriate hearings  and  find  out  if 
there  is  an  effective  way  to  accomplish 
the  objective. 

I  must  tell  you  in  all  candor  I  do  not 
see  how  you  can  do  it. 

I  look  at  other  things  we  do  in  this 
country  and  then  see  them  not  done  in 
other  countries.  When  I  look  at  OSHA 
as  we  try  to  see  that  we  have  safe 
working  conditions  in  this  country. 
Then  if  you  go  down  to  a  country  like 
Thailand,  go  down  to  Indochina,  Indo- 
nesia, or  get  into  Mexico,  and  see  the 
lack  of  stringent  regulations  placed  on 
their  production,  and  try  to  evaluate 
that,  it  raises  and  important  question. 
Why  do  not  we  have  our  costs  on  mini- 
mum wages  put  into  the  equation  too, 
say  we  ought  to  check  the  diffence  on 
that,  and  impose  a  tax  because  of  the 
differential? 

Then  I  look  at  the  countries  to 
which  it  would  be  most  injurious. 
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The  countries  it  would  affect  the 
most  would  be  Third  World  countries 
that  have  done  the  least  in  trying  to 
clean  up  some  of  their  air  and  some  of 
the  products  that  they  are  producing. 
But  which  countries  are  doing  the 
most;  countries  like  Germany  and 
Japan,  the  two  countries  that  have  the 
biggest  surplus  of  trade  with  us  today, 
they  are  the  ones  that  would  benefit 
by  this  kind  of  legislation,  and  their 
competition  from  Third  World  coun- 
tries would  be  the  ones  that  would  be 
the  most  injured. 

I  really  think  that  the  amendment 
has  not  been  throught  through  and 
that  it  would  be  a  very  disruptive  piece 
of  legislation  and  would  be  harmful  to 
us.  I  strongly  urge  my  colleagues  in 
this  body  to  reject  it. 

We  do  not  have  an  allocation  of  time 
on  this,  do  we? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President,  I  am 
sure  in  the  course  of  this  afternoon's 
debate  a  great  deal  will  be  said  con- 
cerning this  amendment  and  the  eco- 
nomic impact  upon  businesses  in  cor- 
porate America  and  small  businesses 
on  main  streets  all  over  little  towns  in 
the  United  States,  and  the  working 
people  of  this  country. 

Just  as  we  heard,  I  think,  the  finest 
debate  I  heard  in  many  years  the 
other  night,  when  we  heard  the  ex- 
change between  the  distinguished 
I*resident  pro  tempore  and  the  Repub- 
lican leader  about  the  number  of  jobs 
that  might  be  adversely  affected  by 
this  bill,  I  am  pleased  to  join  my 
friend  from  Washington  State,  the  dis- 
tinguished Senator  who  has  just 
spoken.  Senator  Gorton,  and  others. 
Mr.  President,  in  proposing  this  global 
envirorunental  incentive  amendment 
to  the  clean  air  bill. 

I  believe  that  the  amendment  that 
Senator  Gorton  and  I  and  others  have 
offered  will  send  a  powerful  message 
to  our  foreign  trading  partners  that  if 
they  want  our  markets,  they  have  to 
help  clean  up  the  air. 

I  think  clean  air  is  a  global  responsi- 
bility. Mr.  I»resident.  I  think  we  are 
deceiving  ourselves,  if  we  think  that 
the  United  States  alone  can  do  the 
job.  We  cannot  clean  up  the  air  in  this 
world  all  by  ourselves,  and  we  are  un- 
dermining our  own  economy,  in  my 
view,  if  we  allow  foreign  competitors 
to  escape  the  costs  paid  by  our  indus- 
tries and  our  working  people  to  reduce 
air  pollution  in  this  country. 

All  this  amendment  does  is  urge  the 
House  of  Representatives,  which  is  ju- 
risdictional, to  pass  legislation  that  re- 
quires foreign  industries,  foreign  in- 
dustries selling  products  in  this  coun- 
try, to  either  meet  the  stringent  envi- 
ronmental controls  that  we  are  going 
to  require  in  the  bill  under  debate  of 


our  manufacturers,  this  nice  thick  bill 
right  here,  S.  1630,  or  to  pay  a  fee  that 
matches  the  costs  borne  by  our  indus- 
tries for  environmental  compliance. 

Nobody  here  will  question  the  fact, 
and  in  every  debate  I  have  heard  ev- 
erybody has  conceded  the  fact  that 
this  bill  places  upon  American  indus- 
try and  American  working  people  and 
American  consumers  a  tremendous  ex- 
pense. All  we  are  saying  is,  in  the  ap- 
propriate place  to  look  at  it,  let  us 
impose  a  similar  fee  on  our  competi- 
tion that  is  already  killing  us  in  the 
American  marketplace. 

My  friends,  if  the  Constitution  of 
our  country  did  not  prohibit  such  rev- 
enue raising  measures  from  originat- 
ing in  this  body,  I  would  have  already 
introduced  an  amendment  here  in  the 
Senate  to  this  bill  saying  that  we 
ought  to  do  it  right  here.  We  checked 
that  out.  My  good  friend,  and  he  is  my 
good  friend,  a  great,  great  Senator,  the 
senior  Senator  from  Texas,  knows  the 
jurisdiction  for  this  question  under 
the  Constitution  lies  in  the  House. 

So  we  are  asking  our  colleagues  to 
join  us  in  a  sense-of-the-Senate  resolu- 
tion—that is  all  this  is— to  provide  in- 
structions to  the  other  body  saying 
they  should  consider  it. 

I  think  it  simply  does  not  make  eco- 
nomic sense  for  American  industry  to 
shoulder  the  costs  of  global  environ- 
mental protection.  My  friends,  this  bill 
says  that.  Meanwhile,  foreign  indus- 
tries continue  to  pollute  the  world.  It 
is  the  same  air.  And  those  foreign  in- 
dustries are  consequently  awarded 
with  an  increased  share  of  the  U.S. 
market.  Is  our  trade  deficit  not 
enough  now,  without  doing  that? 

I  think  we  cannot  accomplish  our 
environmental  goals  if  we  do  not  keep 
U.S.  businesses  competitive.  If  we  do 
not  include  a  provision  something  like 
this  one.  in  the  clean  air  bill  that  we 
send  to  the  President  of  the  United 
States,  we  will  be  giving  our  foreign 
competitors  another  advantage  in  an 
increasingly  competitive  global 
market. 

It  is  an  international  market,  ladies 
and  gentleman  of  the  Senate.  We  are 
not  America  alone  in  this  world;  we 
are  America  competing  with  all  of 
these  other  countries  of  the  world  and 
all  of  these  other  working  people  and 
all  of  these  other  massive  industries  of 
the  world  in  an  international  competi- 
tive marketplace. 

There  are  two  goals  that  this  amend- 
ment want  to  reach.  I  want  the  world 
to  get  the  message  that  envirorimental 
protection  is  a  worldwide  responsibil- 
ity, and  I  also  want  very  much,  Mr. 
President,  to  keep  the  international 
trade  playing  field  a  level  playing 
field. 

My  friends,  we  are  never  going  to 
have  a  healthy  environment  in  this 
country  if  we  have  a  sick  economy. 
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My  friend,  the  Rreat  Senator  from 
Texas,  and  he  us  my  friend,  mention.s 
Me.xico  and  other  countries,  that  truly 
life  threatening  pollution  in  the  eco 
nomically  weak  states  of  Mexico. 
Poland,  and  the  Soviet  Union  stands 
as  proof  of  this  fact  that  I  have  just 
talked  about.  Lei  us  not  put  ourselves 
in  a  position  that  allows  countries  that 
are  not  respecting  the  environment  to 
injure  our  economy.  That  is  the  point 
here. 

If  as  a  consequence  of  this  clean  air 
bill,  this  one  right  here  I  keep  showing 
you.  we  shut  down  our  coke  and  steel 
plants.  IS  there  anyone  here  that 
would  deny  that  those  activities  will 
go  on  somewhere  else  in  the  world? 

Is  the  environmental  community  sat- 
isfied to  simply  stop  the  pollution  here 
under  this  bill,  only  to  send  it  to  some 
poor  Third  World  that  would  jump  at 
the  chance  to  increase  its  exports  ot 
coke  and  steel' 

I  promise  you  that  other  nation.s 
that  manufacture  goods  which  can  no 
longer  be  economically  manufactured 
in  this  country-  will  do  so.  and  they 
will  do  It  without  the  strict  controls 
that  we  already  require  right  now. 

My  friend  from  Washington  State 
made  that  point,  that  with  reference 
to  the  existing  law.  we  are  tougher 
under  existing  law  than  almost  every 
other  competitive  nation  in  the  world. 
The  reality  is  that  we  live  in  a  global 
economy,  and  my  friends,  we  live  in  a 
global  environment;  a  global  economy, 
but  also  a  global  environment.  Can  we 
really  accomplish  an  environmental 
purpose  such  a.s  we  want  to  accom 
plish  under  this  bill  if  we  do  not  keep 
the  United  States  and  its  businesses 
competitive  internationally' 

I  submit  we  cannot.  If  we  allow  our- 
selves to  become  noncompetitive,  we 
will  send  American  jobs  overseas.  That 
is  the  me.ssage.  This  will  result  in  a 
loss  to  the  American  economy,  and  in- 
cidentally it  will  result  in  no  net  gain 
to  the  global  environment  in  the  long- 
term.  We  have  to  erasure  that  develop- 
ing nations  do  not  continue  to  com 
pete  with  US.  businesses  while  simul- 
taneously sacrificing  the  environment 
As  my  friend,  the  Republican  floor 
manager  from  Rhode  Island,  pointed 
our  earlier  this  week,  the  New  York 
Times  has  covered  the  horrendous  en- 
vironmental deva.station  that  is  occur- 
ring in  Eastern  Europe  Eastern 
Europe,  which  has  so  recently  thrown 
off  the  shackles  of  a  controlled  econo- 
my. IS  huner\  for  economic  develop 
ment. 

What  do  you  think  these  countries 
are  going  to  do''  Will  they  spend  their 
modest  resources  on  environmental 
controls'  I  do  not  think  so. 

Will  they  make  decisions  to  get  their 
economies  on  track  so  that  they  can 
raise  their  standards  of  living  to 
match  those  of  their  Western  Europe- 
an neighbors:*  I  guess  it  is  plausible 
that  they  will  do  a  little  of  each,  or 


perhaps  more  likely  a  little  bit  of  envi 
ronmental  control  and  a  lot  of  eco- 
nomic dtnt'lopment. 

To  be  sure,  the  neophyte  democra- 
cies in  Eastern  Europe  will  make  dec! 
sions  that  they  consider  to  be  for  the 
best     for     them,     for     the     long  term 
future  of  their  countries. 

Mr.  President,  we  ought  to  think 
along  the  same  lines.  Certainly  pro- 
tecting our  environment  serves  the 
long-term  interest  of  this  country. 

My  friend  from  Montana  i;;  to  be 
congratulated  on  thinking  in  those 
terms.  But  we  must  not.  howe\er.  pro- 
ceed blindly  without  regard  to  the 
long-term  effects  of  American  com- 
petitiveness, and  American  competi 
tiveness  will  be  affected  by  the  pas- 
sage of  this  clean  air  bill. 

These  of  us  who  are  sponsoring  this 
amendment,  this  sense-of-the  Senate 
amendment,  have  suggested  that  the 
Senate  ought  to  consider  certain 
things.  Sometimes  we  debate  fiere  and 
I  think  many  times  wf  do  not  look  at 
the  amendment.  F'olks  come  here  and 
vote  They  look  at  the  table.  They 
vote. 

We  will  have  some  of  our  important 
leaders  on  both  sides  of  the  aisle  obvi 
ously  very  much  against  this  amend 
ment.  I  respect   them.  They  are  good 
people.  They  have  influence  here. 

But  what  does  this  amendment  say!' 
Well,  the  first  thing  the  amendment 
says  is  this:  The  Senate  finds  this,  and 
I  quote.  Here  is  what  the  amendment 
says:  Global  air  pollution  has  adverse 
health  effects  on  the  United  States 
citizens."  Everybody  here  believes 
that. 

The  next  thing  we  find  is  that  Busi 
nesses  in  the  United  States  are  disad 
vantaged  in  international  market.^  due 
to  the  cost  of  reducing  air  polluting 
emissions  resulting  in  the  potential 
lo.ss  of  jobs  for  working  Americans.' 
We  know  it  is  so.  It  wajs  part  of  the 
debate  the  other  night. 

In  the  course  of  that  debate,  when 
my  friend  from  West  Virginia  dis- 
cu.ssed  the  lo.ss  of  thousands  of  jobs  to 
coal  miners,  my  friend  the  Republican 
leader  got  up  and  said  Wait;  why  do 
we  sort  those  out''  Hundreds  of  thou- 
sands of  jobs  will  be  affected. 

I  think  it  IS  given  here  in  this  debate 
that  IS  the  case.  If  that  is  given,  have 
we  not  the  courage  to  vote  for  an 
amendment  here  that  is  a  sense-of- 
t he-Senate  resolution  that  says  it  is 
so.'  We  know  it  is  so. 

Now  we  say  next  I  am  just  reading 
down  thl.^  amendment.  Air  pollution 
released  anywhere  adversely  affects 
the  Earth's  environment." 

Does  anybody  think  that  is  i  ot  .so'.* 
Does  anybody  think  that  air  stops  at 
the  line  of  the  border  between  the 
United  States  of  America  and  Mexico 
at  the  Rio  Grande? 

Then  we  say:  Foreign  polluters 
which  are  not  required  to  pay  pollu- 
tion control  costs  comparable  to  those 


paid  by  businesses  in  the  United 
States  should  not  be  allowed  to  under- 
sell United  States  busine.ss(\s  on.  com- 
parable products  as  a  result  m!  s  •.  ,ps 
made  by  not  incurring  pollution  Co.. 
trol  costs. ' 

Who  would  not  agree  with  tha:? 
Who  would  not  agree  with  thaf  You 
want  to  talk  about  Mexico.  I  have 
been  there  a  lot  of  times.  If  they  are 
polluting  down  there  to  make  a  prod- 
uct that  IS  going  to  come  into  the 
United  States  of  America  and  compete 
with  the  product  made  in  this  country, 
we  ought  to  be  able  to  do  something 
for  a  fair  !e\el  playing  field  about  it. 

There  ought  to  be  fairness.  I  am  not 
talking  about  unfairness.  I  am  not 
talking  about  giving  us  an  advantage.  I 
am  talking  about  making  it  fair  for 
American  working  people  that  carry 
American  lunch  buckets  to  American 
business  houses  to  compete. 

Then  it  says:  "An  import  fee  will 
reduce  the  incentive  for  domestic  busi- 
nesses to  eliminate  domestic  jobs  by 
siting  business  facilities  in  foreign 
countries." 

It  is  happening  now.  and  everybody 
knows  It.  We  know  American  business- 
es are  going  offshore  now  under  exi.st- 
ing  laws.  They  are  doing  it  by  the  hun- 
dreds, maybe  by  the  thousands.  It  is 
an  established  fact  and  a  reality  of 
economic  life  in  this  country  that  that 
IS  occurring,  and  all  we  are  saying  is 
that  that  will  be  accentuated  and  that 
that  will  occur  in  larger  numbers 
under  this  bill. 

Then  we  say:  An  import  fee  will 
equalize  international  competition  and 
prevent  unfair  competitive  advantage 
being  gained  by  air  polluting  foreign 
industries  that  are  not  required  to 
meet  air  pollution  standards  compara- 
ble to  the  Clean  Air  Act." 

Does  that  not  make  .sense?  I  think 
everybody  knows  it  is  so. 

And  we  say:  "An  import  fee  will 
ensure  that  the  prices  of  foreign  goods 
produced  by  air  polluting  industrial 
processes  reflect  the  same  costs  in- 
curred by  domestic  businesses  meeting 
air  quality  standards  under  the  Clean 
Air  Act   " 

I  could  go  on  and  read  the  remain- 
der of  it.  which  IS  the  suggestion  about 
what  ought  to  be  done.  But  suffice  it 
to  say  there  is  not  one  thing  said  in 
this  amendment  as  a  .sense-of-the- 
Senate  resolution  that  is  not  a  fact. 
Every  bit  of  it  is. 

I  hear  what  is  being  said  by  those 
who  chair  the  jurisdictional  commit- 
tees. I  am  .sensitive  to  that.  I  respect 
them.  They  play  an  important  role.  I 
-see  the  ranking  member,  who  before 
that  was  the  distinguished  chairman 
here,  and  I  understand  where  they  are 
coming  from  and  I  understand  their 
concerns. 

But  let  me  say  this:  If  we  do  not  do 
something  along  the  lines  of  what  my 
distinguished  friend  from  the  State  of 
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Washington  wants  to  do  and  we  then 
pass  this  bill— which  we  are  going  to 
pass  whether  this  Senator  votes  for  it 
or  not.  and  this  Senator  does  not  yet 
know  what  he  will  do.  But  whether  he 
votes  for  it  or  not.  this  Senator  knows 
this  bill  is  going  to  pass.  I  have  been 
around  awhile,  and  I  know  when  a  bill 
is  going  to  pass  and  this  bill  is  going  to 
pass. 

But  let  me  tell  you  something, 
friends,  and  I  am  not  being  humorous 
when  I  tell  you  this;  I  weep  when  I  tell 
you  this;  I  weep  when  I  tell  you  this. 
Here  is  what  I  do  not  know.  I  do  not 
know  how  much  of  this  is  true.  I  do 
not  know  how  much  of  this  is  true. 

But  a  newspaper  in  this  city  printed 
this.  It  is  already  in  the  Record.  And 
it  says:  Jobs  at  Risk  from  Bush-Mitch- 
ell bill,  and  it  is.  of  course,  the  study 
that  has  been  done  by  economists  by 
the  names  of  Robert  Hahn  and  Wilbur 
Steger.  It  is  an  analysis  of  this  bill 
Senate  bill  1630. 

And  here  is  all  I  know  that  that 
says.  It  says  for  my  State,  that  under 
this  bill,  under  the  air  toxics  features. 
it  could  affect  109,660  working  men 
and  women  in  my  State.  It  says  that 
the  permits  part  for  small  businesses 
could  affect  on  the  main  streets  of  my 
home  town  of  Belleville  and  all  over  Il- 
linois, in  Linchfield,  Effingham,  Car- 
bondale.  Milford.  and  Kankakee, 
79,707  jobs.  And  it  said  here  that  the 
acid  rain  part  could  affect  6.250. 

What  that  is  in  my  State,  my  dear 
friends,  is  195.617,  and  I  am  going  to 
tell  you  something.  The  biggest  city  in 
our  State  is  Chicago.  After  that  comes 
Rockford.  and  next  Peoria.  And 
195,617  is  bigger  than  any  other  city  in 
my  State.  I  care  about  that  a  whole 
lot. 

I  am  sure  this  is  in  the  Record,  but  I 
am  going  to  ask  unanimous  consent 
that  it  be  printed  again  because  it  lists 
every  State  from  Alabama  to  Wiscon- 
sin. It  adds  up  to  millions  of  jobs— mil- 
lions of  jobs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DIXON.  I  heard  one  of  my 
friends  talking  about  the  minimum 
wage.  We  are  not  talking  about  wheth- 
er there  is  philosophical  differences 
between  us  as  partisans  about  a  wage 
level.  We  are  not  talking  about  the 
question  of  philosophical  differences 
among  us  as  partisans  about  whether 
there  ought  to  be  some  kind  of  paren- 
tal leave  or  anything  of  that  sort. 

We  are  talking  here  about  whether 
we  will  pass  a  bill  this  big  to  clean  up 
our  air  and  say  to  all  the  rest  of  the 
world,  "It's  OK  with  us  if  you  do  not 
clean  up  yourself.  It's  OK  with  us  if 
you  send  your  dirt  to  our  country  for 
us  to  breathe.  And.  at  the  same  time, 
an  extra  break  you  are  going  to  get 
here  is  send  your  products  here.  too. 
that  you  manufacture  cheaper  and  we 
will  let  you  undersell  us  in  the  Ameri- 
can marketplace  and  lose  more  Ameri- 
can jobs  when  you  do  that.  " 

Well,  one  of  my  friends  suggested 
that  the  amendment  is  not  too  well 
drafted.  I  want  to  say  this.  I  do  not 
know  how  well  you  can  draft  a  bill  to 
avoid  the  constitutional  implications 
of  the  fact  that  it  is  really  the  House 
that  has  to  do  this  first.  But  if  we  do 
not  send  some  kind  of  message  in  this 
bill  about  this  problem,  then  I  want 
each  one  of  you  to  explain  to  me  and 
tell  the  folks  in  our  townhall  meetings 
how  we  let  this  take  place  with  the 
knowledge  we  had  and  suffer  the  con- 
sequences of  it. 

Without  a  question,  I  say  to  the 
Senate,  this  bill  that  I  hold  in  my 
hand  is  going  to  go  out  of  this  place 
almost  the  way  it  is  now.  page  for 
page.  Oh,  you  are  going  to  mess 
around  the  edges  a  little  bit.  and  my 
friends,  the  managers,  are  going  to 
take  a  little  something  here  and  there. 
but  you  can  bet  all  that  you  have  got 
that  you  are  about  looking  at  this  bill. 
The  toxic  part  is  worked  out.  The  acid 
rain  part  is  worked  out.  The  automo- 
bile emissions  part  is  worked  out.  Ev- 
erything is  pretty  well  determined. 
This  bill  is  a  given.  America  out  there, 
get  ready.  This  is  coming,  it  is  coming 
out  of  here  and  it  is  going  through  the 
House  and  it  is  going  to  the  President 
of  the  United  States.  His  administra- 
tion was  a  party  to  this,  and  his  ad- 
ministration, having  been  a  party,  in- 
dicates that  he  will  sign  it.  This  is 
going  to  be  a  law.  All  we  ask  is  that 
when  we  commit  this  act  that  we  take 
into  account  American  business  inter- 
ests and  American  workers. 

I  just  read  an  article  in  this  morn- 
ing's paper— I  have  it  in  my  office;  I 
am  going  to  make  a  little  speech  on  it 
later— by  the  Secretary  of  Commerce. 
Mr.  Mosbacher,  talking  about  how  the 
Japanese  are  eating  our  lunch  right 


now.  telling  about  how  we  invent 
something  and  they  do  not  let  it  get  in 
here  until  they  reinvent  it  over  there 
and  do  it  at  least  as  good  and  make  it 
competitive  and  so  forth. 

If  you  think  they  are  eating  our 
lunch  now.  if  you  think  that  we  have  a 
trade  deficit  now.  if  you  think  we  are 
in  trouble  now.  if  you  wonder  why  the 
United  Auto  Workers  in  Rock  Island 
do  not  have  any  work  to  go  to  any- 
more and  the  same  in  Peoria  and  the 
same  in  other  places  in  my  State  now. 
oh.  my  dear  friends,  if  you  wonder 
that  now.  you  have  to  understand  that 
when  you  do  this  without  doing  some- 
thing correspondingly  to  protect  our 
interest,  they  are  going  to  really  do  a 
job  on  us;  3.760.787  jobs— I  do  not 
really  believe  it  is  that  bad,  but  let  me 
tell  you.  that  is  depression-type 
statistics.  That  is  bitter  stuff. 

So  I  just  want  to  say  in  conclusion, 
before  we  hear  from  our  friends  who 
are  the  authorities  on  these  questions, 
I  do  not  want  to  impose  on  anybody 
elses  jurisdiction.  I  do  not  want  to  tell 
anybody  how  they  ought  to  do  these 
things  around  here.  A  lot  of  people 
have  been  doing  things  for  a  long  time 
pretty  well  around  here.  But  if  we  do 
not  have  some  way  to  figure  how  to 
deal  with  this  problem,  if  we  are  just 
going  to  trust  the  marketplace  to  work 
or  the  International  Trade  Represent- 
ative to  do  something  about  this— you 
know,  I  have  been  trusting  that  a  long 
time  and  seeing  it  get  worse  and  worse 
and  worse  and  worse  and  deteriorate 
to  the  point  where  it  is  a  public  scan- 
dal—we do  not  send  some  kind  of  a 
message  in  this  bill,  if  we  send  this 
thing  out  of  here  naked  on  this  ques- 
tion and  it  goes  to  the  House  that  way. 
I  really  weep  for  American  business  in- 
terests and  I  weep  for  American  work- 
ers that  suffer  the  consequences  of 
this. 

I  want  clean  air.  So  does  every  Amer- 
ican. I  want  the  kind  of  clean  air  that 
will  protect  our  workers  and  our  busi- 
nesses and  our  jobs  and  our  opportuni- 
ties for  a  future  in  America.  I  do  not 
want  to  destroy  it.  I  think  it  is  at  risk 
here.  I  think  my  colleagues  ought  to 
bear  that  in  mind. 

So  I  say  with  the  deepest  and  most 
heartfelt  sincerity  that  we  ought  to  be 
giving  some  thought  to  do.  and  we 
ought  to  be  doing,  something  about 
that  in  this  bill.  I  urge  my  friends  to 
consider  it  in  the  light  of  the  problem 
that  I  think  is  so  very  apparent. 

I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President.  I 
thank  the  Chair. 

I  hate  to  disagree  with  my  good 
friend  from  Illinois  because  he  and  I 
are  bound  in  common  cause  in  some 
other  issues  that  are  of  great  concern 
to  both  of  us.  But  on  this  one.  I  think 
he  is  begging  the  question.  He  is  com- 
paring apples  and  oranges. 
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We  have  a  general  Agreement  on 
Tariffs  and  Trade.  Through  the  agree- 
ment we  are  trying  to  lower  tariff  bar 
Tiers  in  all  the  countries  all  the  time, 
ours  and  theirs.  We  are  trying  to  make 
it  easier  for  American  products  to  get 
overseas,  where  we  are  willing  and 
able  to  compete.  We  talk  about  a  level 
playing  field.  It  is  a  major  issue.  We 
are  involved  with  negotiating  with  all 
the  principal  countries  of  the  world 
right  now  in  the  so-called  Uruguay 
round. 

There  is  no  question  if  this  sense-of- 
the-Senate  resolution  goes  over  the 
House,  becomes  a  bill,  and  is  sent  back 
and  enacted,  it  violates  our  obligations 
under  the  GATT.  It  violates  them  in 
any  number  of  places.  First  it  violates 
the  GATT.  because  it  says  import  re 
strictions  are  to  be  on  a  nondiscrimina- 
tory basis,  and  with  this  amendment 
they  would  be  on  a  discriminatory 
basis. 

Second,  it  violates  the  GATT  be 
cause  it  raises  the  duties  on  imports 
where  we  have  agreed  to  not  raise  our 
tariffs— what  we  call  being  bound. 
Now.  the  sponsors  of  this  sense-of-the 
Senate  resolution  realized  the  GATT 
problem.  The  sponsors  want  us  to  go 
back  after  we  pass  this  provision  to  get 
the  GATT  charged.  They  want  us  to 
do  this  at  the  very  time  when  we  are 
trying  to  lower  tariffs  and  make  the 
world  more  competitive  for  American 
products.  And.  let  us  face  it,  Mr.  Presi 
dent,  most  of  the  world  is  more  protec- 
tive of  their  markets  than  we  are.  And 
we  will  be  better  off  and  will  serve  the 
workers  of  this  country  better  if  we 
get  foreign  trade  barriers  down.  But 
perhaps  the  worst  flaw  in  this  amend- 
ment IS  the  almost  impossibility  of  en- 
forcement or  even  understanding  if 
you  extend  this  concept  to  other 
forms  of  pollution. 

Now.  my  good  friend,  the  chairman 
of  the  Finance  Committee,  mentioned 
minimum  wage.  Our  good  friend  from 
Illinois  says  it  is  really  not  the  issue. 
But  I  say  it  is  the  issue.  If  we  are  talk 
ing  about  American  jobs— and  that  is 
what  our  friend  from  Illinois  is  talking 
about— then  why  not  say  if  they  do 
not  pay  what  we  pay.  put  a  tariff  on  it. 
If  we  do  not  have  the  same  water  pol- 
lution standard,  we  put  a  tariff  on  it. 

Canada  is  a  good  example.  My 
friend,  who  is  managing  the  bill  at  the 
moment.  Senator  Baucus.  is  well  fa- 
miliar with  the  problem  of  imported 
Canadian  lumber.  Unfortunately,  we 
need  the  lumber.  We  do  not  have 
enough  logs  in  this  country.  We 
import  30  percent  of  the  logs  we  buy. 
But  the  Canadian  environmental 
standards  are  infinitely  lower  than 
ours.  So  under  the  theory  of  this 
amendment,  what  would  you  do?  Put  a 
tariff  on  the  Canadian  lumber  which 
we  have  to  buy  because  we  do  not  have 
enough  in  this  country  and  raise  the 
price  to  the  American  consumer? 


I  will  give  my  colleagues  another  ex- 
ample. After  fighting  and  fighting,  we 
have  finally  succeeded  in  getting  the 
Scandinavian  countries  to  open  their 
markets  to  pears  and  apples.  They 
used  to  let  American  apples  and  pears 
in  after  their  seasons  closed.  Well,  we 
got  them  to  say  OK,  you  can  come  m 
all  year.  And  our  pear  growers  and 
apple  growers  are  delighted. 

But  ironically,  th"  Scandinavians 
have  higher  pollution  standards  than 
we  do.  So.  if  we  are  going  to  start  talk- 
ing about  tit  for  tal  and  reciprocity.  I 
can  see  what  will  happen.  They  will 
start  considering  amendment.s  like  this 
and  up  go  their  tariffs  on  our  products 
because  we  do  not  meet  their  stand- 
ards. 

What  are  we  going  to  do.  go  around 
the  world  and  look  at  Tanzania's 
smokestack  emissions?  Or  say  to  Mo- 
zambique, let  us  see  what  you  have 
coming  out  of  this  coal-generating  fa- 
cility and  then  try  to  factor  into  each 
countrys  gross  national  product  and 
determine  whether  they  are  meeting 
this  standard  and  how  much  cheaper 
It  IS  allowing  them  to  produce  a  prod- 
uct' 

What  do  you  do  when  you  have  a 
business  downstream  from  a  foreign 
electric  generating  plant  that  is  gener- 
ating by  coal  and  becau.se  they  have 
dirty  air  the  electricity  can  be  cheap- 
er'' Then  a  company  down  the  road 
buys  the  electricity,  .sells  the  product 
and  sells  it  in  the  United  States.  We 
are  going  to  try  to  go  through  those 
kinds  of  contortions  in  every  country 
with  every  kind  of  air  pollution  and  if 
the  theory  is  right,  it  will  apply  to 
water  pollution  and  air  pollution  and 
everything  el.se  you  ran  think  of.  And 
I  think  the  argument  about  minimum 
wage  is  a  valid  one 

So.  if  we  adopt  this  sense-of-the- 
Senate  re.solution  and  then  enact  it 
into  law.  we  will  be  in  stark  violation 
of  the  GATT  -there  is  no  question 
about  that.  If  we  are  in  stark  violation 
and  then  turn  around  and  try  to  re- 
negotiate the  agreement,  we  start 
down  the  road  of  an  impossible  en- 
forcement situation  in  trying  to  figure 
every  .source  of  pollution  and  every 
.source  from  every  country  in  the 
world,  then  try  to  quantify  that  and 
qualify  it  and  figure  by  how  much 
does  it  allow  them  to  produce  a  cheap- 
er product.  a.ssuming  we  can  actually 
figure  that,  and  then  try  to  put  a 
tariff  on  if 

You  want  to  have  a  bureaucracy''  Do 
you  want  to  hire  100.000  people?  You 
can  do  it  right  here  with  this  provi- 
sion. 

Then,  lastly,  for  those  countries  that 
have  higher  standards  — and  I  will  say 
again  it  is  not  just  the  Scandinavian 
countries— be  prepared  for  the  reci- 
procity and  the  tariffs  going  up  on  the 
products  we  are  trying  to  sell  overseas. 
All  this,  at  the  very  time  we  are  trying 


to  knock  down  trade  barriers  to  our 
products  going  overseas. 

Mr.  President,  for  all  of  those  rea- 
sons I  hope  we  would  defeat  this 
sense-of-the-Senate  resolution  and  not 
start  down  a  road  which  would  be 
unwise,  which  would  violate  our 
GATT  obligations,  and  which  in  the 
long  run  would  not  serve  the  interests 
of  this  country. 

The  PRESIDING  OFFICER  (Ms. 
MiKt;LSKi  I.  The  Senator  from  Idaho. 

Mr.  SYMMS.  Madam  President.  I 
have  to  say  much  of  what  the  Senator 
from  Oregon  says  about  trade  policy,  I 
agree  with.  I  heard  him  and  the  chair- 
man both  speak.  I  do  not  disagree 
philosophically  with  what  they  said. 
But  I  think  the  Senator  from  Illinois 
and  the  Senator  from  Washington  are 
helping  drive  home  a  point  here,  that 
the  American  people  thus  far  have 
barely  recognized— thanks  to  the  dis- 
tinguished President  pro  tempore  they 
are  starting  to  recognize  — that  there 
are  no  free  lunches.  We  have  all  heard 
that  .said  for  a  long  time,  and  there  are 
no  environmental  free  lunches. 

One  of  the  great  things  about  the 
United  States  of  America  is  that  we 
have  not  had  industrial  policy.  That 
was  very  popular  in  the  late  1970s  and 
the  American  people  voted  against 
that  policy.  We  got  away  from  that. 
We  said  no,  we  want  to  stay  on  the 
track  of  a  market  economy  so  people 
can  have  an  opportunity  to  rise  up  and 
improve  their  own  standard  and  im- 
prove their  happine.ss.  if  they  will. 

Madam  President,  there  is  no  ques- 
tion, the  bill  before  this  U.S.  Senate 
today  is  industrial  policy,  clear  and 
simple.  It  IS  going  to  put  the  Environ- 
mental Protection  Agency  in  a  posi- 
tion, more  powerful  than  the  IRS, 
more  powerful  than  the  Commerce 
Department,  more  powerful  than  any 
other  Department,  and  they  will  be 
able  to  run  America.  They  are  going  to 
be  able  to  tell  people  what  they  can 
do. 

My  view  is.  if  we  are  going  to  shove 
this  kind  of  legislation  down  the 
throats  of  the  American  people  in  the 
name  of  a  very  noble  cause,  clean  air— 
industrial  policy  is  what  it  is— we  need 
to  tell  them  in  advance  you  are  either 
going  to  get  lower  wages  or  you  are 
going  to  lose  your  job.  and  you  are 
going  to  pay  more  for  the  products 
you  buy  and  have  a  lower  standard  of 
living  in  order  to  have  this  cleaner  air 
that  we  all  want  to  have.  That  is  ex- 
actly what  we  are  talking  about. 

I  think  the  Senator  from  Washing- 
ton and  the  Senator  from  Illinois  are 
doing  us  a  favor  here,  to  draw  the  at- 
tention to  this  of  the  American  people. 
We  are  going  to  apply  standards  to  the 
working  men  and  women  of  the  United 
States  of  America  that  will  not  be  ap- 
plied to  the  people  who  will  then  have 
to  buy  the  products.  That  is  basically 
what  the  whole  thing  is  about. 
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So  I  am  glad  they  brought  the 
amendment  forward.  It  may  have 
some  philosophical  rubs  in  it,  but  I 
would  say  for  those  who  get  up  and 
give  the  great  speeches  about  free 
trade  and  free  markets,  there  is  abso- 
lutely nothing  in  this  legislation  that 
is  free  trade  or  free  market.  This  bill  is 
replete  with  Government  edicts,  au- 
thority, power  to  run  the  lives  of  the 
American  people  from  top  to  bottom. 
It  is  going  to  cause  millions  of  Ameri- 
cans to  lose  their  jobs,  and  I  think  the 
general  public,  concerned  people  in 
general,  are  learning.  It  is  a  slow  proc- 
ess but  there  are  no  envirormiental 
free  lunches. 

If  we  want  legislation,  it  is  going  to 
cost  us  dearly.  We  have  had  the  argu- 
ment here  about  how  many  people  are 
going  to  lose  their  jobs,  and  the  Hahn- 
Steger  report  indicates  that  this  bill 
will  have,  at  a  minimum,  2.7  million 
Americans  lose  their  jobs. 

I  would  say  one  thing,  Madam  Presi- 
dent. If  they  do  not  lose  their  jobs  in 
order  to  comply  with  the  air  toxics 
section,  to  comply  with  the  acid  rain 
section,  mobiie  source  emissions  and  so 
forth  in  this  bill,  then  all  those  costs 
that  are  imposed  on  our  economy  are 
going  to  come  out  of  profits  and  if 
profits  are  not  there,  they  are  going  to 
come  out  of  wages,  or  capital  will  then 
flow  out  of  the  United  States. 

It  may  be  a  little  hard  to  measure 
how  many  jobs  are  lost  in  this  bill,  and 
how  many  people  lose  their  opportuni- 
ties for  a  better  life.  One  thing  we  can 
be  sure  of,  there  are  no  envirormiental 
free  lunches  and  I  salute  the  two  Sen- 
ators for  bringing  this  amendment  for- 
ward so  we  can  have  a  discussion 
about  what  the  essence  of  this  bill  on 
industrial  policy  is. 

This  is  a  bill  on  industrial  policy.  I 
think  if  we  are  going  to  have  industri- 
al policy,  and  we  are  going  to  have  a 
government-controlled  command  econ- 
omy here  in  the  United  States.  I  can 
see  it  is  perfectly  consistent  for  the 
Senator  from  Washington  and  the 
Senator  from  Illinois  to  try  to  control 
and  command  those  economies  outside 
of  the  United  States. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  GRAMM.  Madam  President.  I 
hold  the  distinguished  Senator  from 
Illinois  and  the  distinguished  Senator 
from  Washington  in  the  highest 
regard,  but  I  do  not  hold  this  amend- 
ment in  similar  high  regard.  In  a 
sense,  this  amendment  is  just  a  sense- 
of-the-Senate  resolution.  But  it  is 
more  dangerous  than  the  Byrd  amend- 
ment. While  the  logic  behind  it  is  well- 
intended  and  I  think  our  colleagues 
have  offered  it  with  the  best  of  inten- 
tions and  the  purest  of  hearts,  this 
amendment  could  not  be  more  wrong 
headed,  and  if  implemented  could  not 
be  more  harmful  to  the  American 
people. 


Madam  President,  I  assume  the  pro- 
ponents of  the  amendment  believe  it 
would  lessen  the  impact  that  we  are 
imposing  on  the  American  economy 
from  the  Clean  Air  Act  by  imposing 
protectionist  measures  to  eliminate 
the  foreign  competition  that  would  be 
enhanced,  as  a  result  of  the  new  costs 
that  we  would  impose  on  American  in- 
dustry and  agriculture  from  this  bill. 

Madam  President,  I  will  argue  that, 
if  this  amendment  were  adopted  and  if 
the  House  did  respond  and  if  their  re- 
sponse became  law,  it  would  multiply 
the  cost  of  this  bill  to  the  working 
men  and  women  of  America  many 
fold;  it  would  cost  us  many  times  more 
jobs  lost  than  the  bill  without  the  im- 
plementation of  these  proposals:  it 
would  greatly  hurt  our  ability  to  com- 
pete on  the  world  market:  it  would 
generate  a  new  and  bottomless  pit  of 
arguments  for  protectionism;  and  it 
would  almost  certainly  lower  the  living 
standards  of  the  American  people  and 
precipitate  a  trade  war  that  could 
remove  America  from  the  center  stage 
of  the  world  economy. 

Those  are  pretty  general,  broad, 
massive  assertions.  Let  me  start  out 
and  try  to  explain  why  it  is  so. 

First  of  all,  in  terms  of  price,  our  dis- 
tinguished colleagues  from  Idaho  have 
talked  about  the  costs  this  bill  im- 
poses. Those  costs  are  real.  They 
carmot  be  wished  away.  But  they  also 
cannot  be  protected  away.  There  is  no 
doubt  about  the  fact  that,  to  the 
extent  that  we,  as  a  society,  choose  to 
have  cleaner  air,  we  are  weighing  the 
benefits  of  that  against  the  costs,  but 
the  costs  are  real  and  they  cannot  be 
hidden  by  protectionism. 

In  the  extreme  case,  what  about 
products  that  could  not  be  produced 
under  this  bill?  What  if  it  is  not  possi- 
ble to  produce  products  that  are  im- 
portant components  for  the  American 
economy  under  the  standards  of  the 
Clean  Air  Act  set  in  this  bill?  Madam 
President.  I  am  not  arguing  those 
products  do  exist  or  do  not  exist,  but  I 
am  trying  to  point  out  a  fundamental 
flaw  in  the  bill,  though  while  it  is  not 
critical  to  my  argument,  I  think  it  is 
important  and  interesting. 

Let  us  say  that  under  this  bill  there 
is  a  major  component  of  the  industrial 
process  that  could  not  be  produced  do- 
mestically, that  the  10  to  the  minus  4 
actual  risk  standard  in  the  air  toxics 
section  might  produce  the  situation 
where,  under  the  existing  technology, 
we  could  not  produce  a  product  which 
is  fundamental  to  the  American  econo- 
my. I  think  anyone  in  here  would  say 
that  that  is  possible.  What  would  you 
do  under  this  bill?  What  would  the 
tariff  be  on  the  importation  of  that 
product?  The  tariff,  by  the  directive, 
would  be  that  price  which  would 
equalize  competition,  but  I  ask  my  col- 
leagues if.  under  the  Clean  Air  Act,  we 
could  not  produce  this  product  at  any 


price  given  any  available  technology, 
what  would  the  tariff  be? 

Mr.  SYMMS.  Will  the  Senator  yield? 

Mr.  GRAMM.  I  do  not  want  to  break 
my  train  of  thought,  and  I  will  yield  at 
the  end.  Let  me  finish  the  point. 

My  point  is,  under  this  bill,  the 
tariff  would  have  to  be  prohibited  be- 
cause there  is  an  infinite  differential 
because  under  this  law,  we  could  not 
produce  the  product.  We  would  gener- 
ate an  absurdity.  America  needs  a 
component  to  create  jobs,  growth,  and 
opportunity.  We  decide  by  our  clean 
air  standards  that  we  cannot  produce 
it  here,  so  what  do  we  do?  We  put  a 
tariff  on  the  product  coming  into  the 
country  and.  in  this  extreme  case,  it  is 
infinite  tariff.  As  a  result,  we  cannot 
buy  the  product  which  we  cannot 
produce, 

I  am  sure  that  our  colleagues  believe 
that  they  are  protecting  the  steel  in- 
dustry. I  believe  our  colleagues  would 
argue  that  they  are  protecting  the 
plastics  industry,  that  they  are  pro- 
tecting the  petrochemical  industry, 
but  let  me  make  the  point  as  to  why  it 
is  not  so.  Let  us  say  that  under  the 
Clean  Air  Act.  as  it  is  now  written, 
that  the  cost  of  producing  steel  in 
America  rises  by  10  percent.  Let  us  say 
that  we  impose  a  protective  tariff  on 
steel  of  10  percent,  in  addition  to  the 
protectionist  measures  we  already 
have  in  effect. 

You  could  argue  that  that  will  pro- 
tect American  steel  jobs  and,  in  fact,  it 
eliminates  the  differential  or  advan- 
tage that  these  foreigners  have  by  al- 
lowing a  dirty  envirormient.  But  I 
remind  my  colleagues  that  there  are 
relatively  few  jobs  in  steel  production. 
If  you  looked  at  the  American  econo- 
my and  you  looked  at  the  production 
of  raw  steel  and  you  looked  at  the 
number  of  jobs  there  and  then  you 
looked  at  all  the  jobs  in  fabricating 
steel,  you  would  find  that  steel  pro- 
duction is  important  to  individual  dis- 
tricts, it  is  important  to  individual 
States,  but  as  compared  to  fabrication 
of  steel— making  tractors,  making 
automobiles,  making  tools,  making 
eyeglasses,  making  microphones, 
making  component  parts  of  furni- 
ture—that steel  is  relatively  small  as 
compared  to  the  jobs  in  fabrication. 

If  we  raise  the  cost  of  steel  produc- 
tion in  the  United  States  and  we  pro- 
hibit the  importation  of  steel  except 
at  that  higher  cost,  we  keep  raw  steel 
out  of  the  country,  we  eliminate  its 
competitive  advantage,  and  we  protect 
a  few  steel  jobs.  But  do  we  really  pro- 
tect those  jobs?  I  argue  we  do  not.  We 
do  not  import  raw  steel,  but  we  import 
automobiles.  We  do  not  import  raw 
steel,  but  we  import  tractors.  We  do 
not  import  raw  steel,  but  we  import 
drilling  rigs.  We  do  not  import  raw 
steel,  but  we  import  millions  of  compo- 
nent parts  that  embody  that  steel.  We 
not   only   lose   the   jobs   in   our  steel 
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plants,  but  we  lose  hundreds  of  times 
those  number  of  jobs  in  fabrication 
unless  my  colleagues  propose  imposing 
a  protective  tariff  on  everything 
coming  into  the  country  that  is  made 
in  any  minute  part  from  this  proposal. 
Take  plastics.  I  happen  to  be  one 
who  Itnows  something  about  this  be 
cause  I  have  a  lot  of  people  working  in 
the  plastics  business  in  my  State.  In 
the  plastics  industry,  we  are  looking  at 
this  bills  environmental  impact,  and 
so  we  might  say.  look,  we  can  help  a 
State  like  Te.xas  or  we  could  help  the 
country  if  we  said  if  the  cost  of 
making  plcustic  goes  up  by  25  percent, 
we  just  say  if  you  are  going  to  import 
plastic,  you  have  Co  pay  a  25-percent 
tariff,  and  we  keep  raw  plastic  out. 
But  the  problem  is,  we  do  not  protect 
the  jobs  in  plastics  because  they  come 
in  the  form  of  windshields,  eyeglasses, 
drinking  cups,  and  styrofoam.  We  lose 
the  jobs  in  plastics,  and  we  lose  the 
jobs  in  all  of  the  fabrication  parts. 
And  the  fabrication  jobs  are  hundreds 
of  times  as  important  as  the  jobs  that 
we  are  protecting  and  protecting  the 
raw  material. 

Madam  President,  what  we  have 
here  is  an  effort  to  do  what  cannot  be 
done.  What  we  have  here  is  a  well-in- 
tended amendment  that  seeks  to  vio- 
late the  basic  laws  of  economics,  and 
the  basic  law  of  economics  in  this  case 
is  if  you  want  clean  air,  you  are  going 
to  have  to  pay  for  it. 

We  can  debate  here  forever.  Madam 
President,  whether  this  bill  realls 
gives  us  what  we  are  paying  for.  I 
think  there  are  strong  arguments  on 
both  sides.  I  think  this  bill,  quite 
frankly,  is  a  lot  better  than  what  we 
started  with.  My  guess  is  it  is  better 
than  we  are  going  to  do  again.  Wheth- 
er It  IS  worth  what  we  are  going  to  pay 
for  It  or  not  is  an  open  question 

But  we  cannot,  through  protection 
ism.  lower  that  cost.  If  it  costs  more  to 
produce  steel  in  America,  it  costs  more 
to  produce  steel  and  you  cannot  cover 
it  up.  You  cannot  protect  the  steel  in- 
dustry without  destroying  thousands 
of  jobs  in  other  industries  that  use 
steel.  I  am  not  talking  about  some  ab 
stract  theory.  Steel  is  one  of  the  most 
protected  industries  in  America,  and 
yet  employment  in  the  steel  industry 
has  gone  right  through  the  floor  It 
has  gone  right  through  the  floor  be 
cause  we  protected  raw  steel,  but  we 
have  imported  steel  in  automobiles,  in 
tractors,  in  drilling  rigs,  in  tools,  and 
we  have  lost  not  only  the  steel  jobs, 
but  we  have  lost  the  fabrication  jobs. 

The  same  is  true  in  virtually  every 
basic  building  block  of  industry  and 
agriculture  you  can  talk  about  because 
the  environmental  problems  are  in 
fabricating  the  basic  component  parts 
of  production.  They,  by  and  large,  are 
not  in  manufacturing.  So  this  amend 
ment  would  greatly  disadvantage  the 
very  industries  that  we  are  competi- 
tive in. 


Let  me  also  .say  that  while  one  can 
argue  for  or  against  this  bill,  one  of 
the  checks  on  excesses  in  going  too  far 
is  foreign  competition.  One  of  the 
things  that  has  been  on  all  of  our 
minds  as  we  have  written  this  bill  has 
been,  what  does  this  do  to  American 
competitiveness.'  Madam  President,  if 
we  took  this  approach,  not  only  would 
it  not  work,  not  only  would  it  greatly 
multiply  the  jobs  lost  and  the  cost  to 
the  consumer,  but  it  would  tend  to 
eliminate  one  of  the  balancing  ele- 
ments hereby  inducing  a  coalition  of 
groups  that  are  not  imperiled  by  ex- 
tremist environmental  moods  with 
those  who  long  ago  have  forgotten 
about  economic  growth  because  they 
have  gotten  a  piece  of  the  pie.  The 
result  can  be  ever-increasing  standards 
and  ever-increasing  tariffs,  and  the 
result  would  be  a  pristine  environment 
of  a  country  that  primarily  is  poor  and 
hungry. 

This  bill  does  not  help  exports.  It 
talks  about  funneling  some  subsidies 
to  export,  which  would  clearly  be  m 
violation  of  all  of  our  trade  agree 
ments  and  would  create  tremendous 
retaliation.  But  the  point  is.  if  we  are 
producing  something,  we  are  selling  it 
on  the  world  market.  What  we  are  pro- 
ducing, and  much  of  that  would  be  ag- 
riculture, would  be  subject  to  retalia- 
tion in  terms  of  protectue  tariffs. 

So  if  you  are  from  a  farm  State  and 
you  really  take  this  amendment  seri 
ously.  under  existing  trade  agree 
ments.  you  are  voting  for  retaliation 
against  agriculture  products  when  you 
vote  for  this  amendment. 

Finally,  quite  aside  from  the  argu- 
ment that  was  made  by  the  Senator 
from  Oregon  about  how  in  the  world 
you  would  ever  figure  this  stuff  out. 
how  you  would  ever  figure  out  all  of 
these  components  and  the.se  costs.  I 
think  most  people  can  realize  that 
every  industry  in  America  that  was 
trying  to  protect  itself  from  competi- 
tion—and that  IS  every  industry  in 
America— would  argue  that  their  lack 
of  competitiveness  was  due  to  the 
Clean  .\\t  Act. 

We  would  have  the  candied  cherry 
industry  coming  into  Washington 
saying.  If  it  weren't  for  the  Clean  Air 
Act.  we  could  compete.  And  so  we 
ought  to  have  a  protective  tariff  on 
candied  cherries."  And  since  we  are  re- 
sponsive to  all  those  pressures,  if  we 
were  making  candied  cherries  in 
Texas.  I  can  assure  you  their  argu- 
ment may  be  nonsense  but  it  would  be 
heard  if  I  had  anything  to  say  about 
it. 

We  will  induce  every  industry  in 
America,  whether  they  have  a  prob- 
lem with  the  Clean  Air  Act  or  not.  to 
try  to  use  this  vehicle  to  get  protective 
measures  adopted,  to  try  to  stop  the 
competitive  proce.ss. 

So  let  me.  Madam  President,  con- 
clude by  saying  that  this  bill  will  raise 
the  cost  of  the  Clean  Air  Act  to  the 


American  consumer  and  it  will  raise  it 
manyfold  because  it  generates  the 
absurd  situation  where,  if  something 
becomes  too  expensive  to  produce,  you 
cannot  buy  it.  It  is  sort  of  like  saying, 
I  am  going  to  stop  dealing  with  A&P. 
I  am  going  to  stop  going  to  the  grocery 
store  because  they  are  not  buying  any- 
thing from  me  so  I  might  stop  buying 
something  from  them."  Or  if  I  decide  I 
cannot  in  my  own  house  produce  it.  I 
do  not  want  to  go  outside  to  produce  it 
because  it  is  unfair  to  others  in  my 
household.  It  makes  absolutely  no 
.sense.  It  will  cost  us  more.  It  will  de- 
stroy jobs  in  the  fabricating  industry, 
many  times  more  jobs  than  it  will  ever 
protect  in  terms  of  the  raw  materials. 
In  fact,  those  jobs  will  be  lost  as  well. 
It  will  eliminate  any  checks  and  bal- 
ances that  world  competition  has  on 
the  setting  of  environmental  stand- 
ards. It  will  decimate  our  export  indus- 
tries in  agriculture  because  of  retalia- 
tion. And  finally,  it  will  create  another 
excuse  for  protectionism. 

In  addition.  Madam  President.  I  do 
not  think  we  need  to  encourage  the 
Hou.se  to  be  adopting  protective  legis- 
lation. I  think  there  is  plenty  of  en- 
couragement to  do  that. 

This  is  a  well-intended  amendment, 
but  It  is  a  very  bad  and  harmful  idea.  I 
hope  that  it  is  not  encouraged  by  a  big 
vote.  I  am  concerned  that  people  will 
walk  down  on  the  floor  and  see  this  as 
the  ability  to  be  for  something  that  on 
the  surface  looks  good  and  we  get  to 
bash  all  those  foreigners  and  it  looks 
like  a  throwaway  vote  because  it  is  a 
sense-of  the-Senate  resolution. 

But.  Madam  President,  this  is  a  very 
dangerous  i.ssue.  We  should  tread  very 
lightly  on  It.  I  assume  there  will  be  a 
motion  to  table  or  a  straight  up-and- 
down  vote.  I  hope  that  this  amend- 
ment will  be  voted  down  with  a  .sound 
vote  becau.se  it  is  very  important,  if  we 
want  to  have  clean  air  and  jobs,  which 
IS  what  I  want,  that  this  amendment 
be  rejected. 
I  yield  the  floor. 

Mr.  BAUCUS  addres.sed  the  Chair. 
The    PRESIDING    OFFICER.    The 
manager  of  the  bill. 

Mr.  BAUCUS.  Madam  President.  I 
note  the  presence  of  Senator  Breaux 
and  Senator  Ford,  who  have  not  yet 
spoken  on  this  amendment.  I  am  won- 
dering if  the  proponents  of  the  amend- 
ment would  be  willing  to  enter  into  a 
time  agreement  on  this  amendment, 
say.  by  5  o'clock,  the  time  to  be  equal- 
ly divided? 

Mr.  GORTON.  Madam  President.  I 
would  not  be  willing  to  enter  into  such 
a  time  agreement  at  this  point.  The 
Senator  from  Kentucky  [Mr.  McCon- 
NELLl  has  expressed  his  desire  to 
speak,  and  the  Senator  from  New- 
Mexico  [Senator  Domenici];  Senator 
BoscHwiTZ  was  here  ready  to  speak 
but  was  called  back  to  his  office.  At 
the  very  least  I  want  to  summarize  in 
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one  more  opportunity,  so  I  think  the 
request,  while  it  may  be  appropriate 
later,  is  premature. 

Mr.  BAUCUS.  I  thank  the  Senator. 

I  yield  the  floor. 

Mr.  BREAUX.  Madam  President.  I 
think  the  debate  and  discussion  on 
this  issue  has  been  very,  very  interest- 
ing because  it  really  goes  to  the  heart 
of  two  major  problems  we  have  as  an 
industrial  nation.  No.  1,  what  require- 
ments and  procedures  and  standards 
are  we  going  to  continue  to  impose  on 
American  industry  to  the  point  of 
making  them  noncompetitive  because 
of  protections  that  we  decide  are  good 
for  the  citizens  of  this  country  with 
regard  to  the  question  of  competition 
from  overseas?  How  far  are  we  going 
to  go  before  it  starts  becoming  a  real 
impediment  to  our  industries  to  sur- 
vive and  compete  in  the  world  because, 
obviously,  we  are  talking  about  world 
trade,  not  just  trade  within  the  bound- 
aries of  the  United  States.  That  is  the 
first  point. 

The  second  point  goes  to  how  valua- 
ble is  the  U.S.  market  to  other  coun- 
tries. Are  they  willing  to  do  nothing  in 
order  to  have  the  right  to  sell  their 
products  freely  in  this  country? 

These  are  two  questions  that  I  think 
are  extremely  important  and  that 
Congress  has  addressed  in  previous  ex- 
amples. 

My  good  friend  from  Illinois,  who 
spoke  so  aggressively  on  behalf  of  this 
amendment,  was  on  the  floor  when  we 
had  the  horrible  problem  in  the  fish- 
ing industry,  when  we  were  requiring 
the  U.S.  shrimp  industry  to  follow  cer- 
tain rules  and  procedures.  This  Con- 
gress—and it  is  adopted  into  law- 
passed  a  provision  that  simply  said 
shrimp  imports  from  foreign  countries 
that  do  not  have  a  comparable  pro- 
gram to  ours  will  have  their  products 
banned  from  tnis  country. 

It  calls  on  the  Secretary  of  State— 
which  they  are  doing  right  now.  by 
the  way— to  survey  foreign  countries 
to  see  if  they  have  a  comparable  pro- 
gram to  ours.  If  they  do  not,  then 
their  products  are  going  to  be  banned 
from  import  into  this  United  States. 

So  I  say  if  we  are  willing  to  corisider 
doing  that  for  fish  products  and  for 
endangered  species,  are  we  not  at  least 
willing  to  consider  the  same  type  of 
action  to  protect  human  life?  In  exist- 
ing law  in  the  fisheries  area,  we  tell 
foreign  countries  which  catch  tuna,  if 
they  do  not  have  a  program  that  is 
comparable  to  ours  in  protecting  dol- 
phins—the Senator  from  Washington 
State  knows  this  with  regard  to  the 
Dolphin  Protection  Act— that  if  for- 
eign countries  do  not  have  a  program 
equivalent  to  ours  in  the  protection  of 
dolphins,  the  tuna  products  they  catch 
are  banned  from  export  into  the 
United  States. 

So  we  as  a  nation  have  said  very 
clearly  that  if  you  want  our  market, 
you  are  going  to  have  to  follow  some 


rules  and  procedures  that  are  at  least 
comparable  to  the  standards  that  we 
have  in  this  country  as  to  how  you 
catch  those  products.  That  is  the  law. 
That  law  is  aimed  at  protecting  ani- 
mals, whether  it  is  dolphin  or  whether 
it  is  sea  turtles.  As  the  Senator  from 
Illinois  knows  very  well,  that  prece- 
dent and  that  standard  has  already 
been  set. 

As  a  Senator  from  a  State  that  is 
very  prominent  in  the  production  of 
oil  and  gas  products  as  well  as  chemi- 
cal products,  our  industries,  our  plants 
are  going  to  have  their  costs  increased, 
I  do  not  by  how  much,  10  percent,  5 
percent,  20  percent,  depending  on 
what  the  maximum  available  control 
technology  is  going  to  cost.  With  addi- 
tional control  technology  running  up 
to  10  to  the  minus  6  being  required,  it 
is  going  to  cost  them  a  lot  of  money. 
And  yet  we  are  saying  that  chemical 
plant  manufacturers  across  the  border 
in  Mexico,  for  instance,  can  produce 
the  same  product,  not  having  to  meet 
any  of  these  standards,  and  they  have 
a  free  access  to  our  market. 

Something  is  wrong  there.  Some- 
thing is  wrong  when  we  legislate  in 
areas  that  affect  international  trade 
and  put  us  at  a  disadvantage  and  we 
do  not  even  consider  a  sense-of-the- 
Senate  resolution  to  move  towards 
doing  something  to  compensate  for 
that  loss.  I  think  it  is  high  time  that 
Congress  start  looking  at  what  we  do. 
not  just  in  the  vacuum  of  inside  the 
beltway,  and  yet  not  even  inside  the 
boundaries  of  the  United  States.  We 
have  to  start  looking  at  these  ques- 
tions internationally,  how  it  affects 
our  competitiveness  overseas. 

Why  would  I  not  as  the  CEO  of  a 
chemical  plant  operating  in  Louisiana, 
looking  at  millions  of  dollars  of  extra 
cost,  move  my  plant  across  the  border 
to  Mexico  where  I  could  produce  the 
same  product,  put  it  in  a  box.  ship  it 
back  to  the  United  States  at  substan- 
tially less  cost  and  sell  it  in  the  same 
market? 

I  think  this  sense-of-the-Senate  reso- 
lution is  good  way  to  tell  the  rest  of 
world  like  we  have  already  done  in 
fish,  when  we  are  dealing  in  human 
health,  when  they  want  our  market 
they  have  to  do  some  things  we  are  re- 
quiring our  citizens  to  do  if  they  want 
our  citizens  to  buy  their  product. 

Mr.  FORD.  Madam  President,  let  me 
compliment  my  friend  from  Illinois 
and  my  friend  from  Washington  for 
the  introduction  of  this  sense-of-the- 
Senate  resolution.  I  have  been  listen- 
ing to  the  debate  and  it  has  been  a 
good  debate.  There  is  a  thread 
through  all  of  the  debate  that  we  are 
now  more  dependent  on  others.  For 
the  last  decade  we  have  been  going 
downhill  and  downhill  and  downhill  as 
it  relates  to  our  deficit  and  balance  of 
trade. 

If  we  look  at  how  small  it  was  in 
1989.  it  was  a  $105  billion  deficit.  We 


purchased  more  from  them  than  they 
purchased  from  us.  I  was  vigorously  in 
favor  of  a  trade  bill.  I  hope  that  it  is 
beginning  to  work.  But  I  heard  the 
simple  explanation  of  it  that  if  they 
trade  with  us  we  could  trade  with 
them.  That  was  the  simple  explana- 
tion of  that  bill.  I  kind  of  liked  it.  I  did 
not  have  to  study  all  of  the  para- 
graphs and  GATT  and  all  that  sort  of 
thing.  They  will  trade  with  us  and  we 
will  get  to  trade  with  them.  I  kind  of 
liked  it. 

I  am  not  sure  that  anything  will 
come  of  this  sense-of-the  Senate  reso- 
lution. No  one  in  this  Chamber  can 
guarantee  what  will  happen  to  it.  But 
we  have  started  a  debate  of  what  is 
happening  to  America's  business.  The 
world  was  used  to  depending  on  us  and 
now  we  are  depending  on  them.  We 
are  over  50  percent  in  the  import  of 
the  oil  we  use  domestically.  We  had 
about  28  percent  when  we  had  an  em- 
bargo in  1973.  It  scared  us  all  to  death, 
and  then  lost  about  250  or  300  million 
barrels  a  day.  That  scared  us  again  in 
about  1977.  That  is  control  on  our  eco- 
nomic well-being. 

My  colleagues  who  are  arguing 
against  this  amendment.  I  respect  and 
respect  them  very  much.  They  are  my 
friends.  So  I  hope,  Madam  President, 
that  as  a  result  of  this  debate  we  will 
begin  to  look  and  look  very  hard  at 
what  we  can  do. 

The  Senator  from  Louisiana  [Mr. 
Breaux]  talked  about  just  moving 
across  the  border  a  very  few  miles, 
producing  the  same  product,  put  it  in 
the  same  box,  and  send  it  back  to  us. 
What  is  happening  to  our  major  indus- 
tries? They  are  moving  to  Mexico. 
Canada,  and  other  places  in  the  world. 
And  they  send  it  back  to  us.  We  are 
trying  to  accommodate  other  coun- 
tries, and  trying  to  attract  them  here. 
But  we  have  flights  of  industry  from 
this  country,  and  it  is  time  we  try  to 
do  something  to  turn  that  around. 

We  talk  about  fish,  we  talk  about 
dolphins,  and  we  talk  about  other 
things.  We  put  a  limit  on  products 
coming  into  this  country  with  certain 
pesticides  that  are  not  healthy.  That 
is  an  easy  vote.  But  to  protect  a  man's 
job.  we  have  a  hard  time  making  a  de- 
cision. We  do  not  want  to  do  that.  The 
livelihood,  the  future,  the  education  of 
our  children,  we  spend  hundreds  of 
millions  of  dollars,  billions  of  dollars, 
yet  we  do  not  protect  that  individual 
that  is  going  to  pay  the  tax  so  we  can 
use  this  money  for  the  future  of  this 
country. 

Regardless  of  the  outcome  of  the 
vote,  I  think  our  two  Senators  from  Il- 
linois and  Washington  have  done  a 
great  service.  At  least  we  have  looked 
at  the  possibility  of  what  is  going  to 
happen  to  us.  I  think  that  possibility 
-should  frighten  us  considerably. 

Madam  President,  I  will  not  take 
any  more  time.  But  I  hope  that  we  can 
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send  a  message,  and  that  the  mes^sagc 
will  be  one  that  we  should  take  an 
added  interest  in  protecting  the  jobs 
here  at  home.  I  do  not  want  to  not 
trade  with  other  people.  They  have 
products  we  want.  But  when  you  go  to 
North  Dakota,  up  in  Montana,  that 
area,  and  3  miles  south  of  the  border 
you  have  a  utility  generating  facility 
with  a  scrubber  on  it.  and  you  go  3 
miles  over  the  border  and  they  have 
nothing  on  it.  that  tells  you  some 
thing.  They  are  generating  their 
energy  at  a  lot  less  cost  than  we  are 
because  they  do  not  have  the  clean  air 
rules  that  we  have  initiated  here  in 
this  country. 

So  It  is  a  border  thing  really.  We  are 
not  going  to  tell  other  countries  what 
they  can  do.  We  just  will  not  trade 
with  them,  and  that  will  give  them  an 
incentive  to  clean  up  and  do  the  things 
that  are  necessary. 

I  yield  the  floor. 

Mr.  BAUCUS  addressed  the  Chair 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Madam  President,  de 
spite  the  intentions  of  the  author  of 
this  amendment,  this  amendment  in 
fact,  if  It  IS  enacted,  is  an  anlijobs  pro- 
vision. It  will  take  away  jobs.  It  will 
hurt  jobs,  not  help  jobs.  Why  do  I  say 
that?  I  say  that,  first,  very  simply,  be- 
cause if  this  amendment  were  enacted 
into  law.  it  would  be  the  opening  shot 
of  a  trade  war.  a  world  trade  war.  If 
the  United  States  started  imposing 
fees  on  products  that  come  into  this 
country,  we  can  be  sure  that  other 
countries  are  going  to  start  imposing 
fees  and  tariffs  on  products  that  go 
from  America  into  their  countries.  It  is 
tit  for  tat  in  this  world. 

Let  us  just  put  ourselves  in  their 
shoes,  turn  the  tables.  What  if.  for  e.\ 
ample,  we  export  products  to  another 
country,  and  that  other  country  starts 
to  put  a  tariff  on  our  products  for 
whatever  reason.  The  country  says 
well,  it  IS  because  you  Americans  do 
not  have  quite  the  same  health  and 
safety  standards  as  we  do.  You  Ameri 
cans  do  not  do  something  the  same 
way  we  do. 

How  are  we  going  to  feeP  We  are 
going  to  feel  what  right  do  they  have 
to  tell  us  what  to  do.  We  are  going  to 
show  them.  We  will  put  a  tariff  on 
their  products.  That  is  human  nature 

People  in  the  countries  of  Spain. 
Japan.  Asia,  are  people,  too.  Human 
nature  is  not  confined  only  to  the 
United  States.  Human  nature  is  world 
wide  People  are  people.  If  we  start  en 
acting  tariffs  on  other  countries'  prod- 
ucts that  come  to  this  country,  other 
countries  are  going  to  start  enacting 
tariffs  on  our  products  into  those 
countries. 

The  Senator  from  Oregon,  Senator 
Packwood.  spoke  earlier  and  men- 
tioned that  we  are  now  in  the  middle 
of  the  Uruguay  round  of  the  GATT 
negotiations     with     other     countries. 


What   is   the   point    of   these  negotia 
t  ions' 

The   point    is   market   opening.   The 
point  is  to  reduce  tariffs  and  barriers 
to  trade.  The  point  is  to  reach  agree 
ment  on  services  in  intellectual  prop 
erty    rights.    The    point    is    to    reach 
agreement     on    subsidies     in    agricul 
ture-to  reduce  them  so  that   we  art- 
opening     worldwide    trade,     not     con 
striding  It. 

The  fact  is  if  we  enact  this  amend 
ment.  if  it  were  to  become  law.  we 
would  be  dramatically  regressing.  In 
earlier  rounds  of  GATT  negotiations 
substantially  reduced  tariffs.  At  the 
time,  it  was  tariffs  that  were  constrict 
ing  world  trade  Tho,se  tariffs  are  now 
reduced. 

So  we  are  now  going  to  the  next  step 
to  reducing  other  kinds  of  trade  bar 
riers.  the  so-called  nonlariff  trade  bar 
riers. 

So  if  we  enact  this  amendment,  if  it 
were  to  become  law.  we  Americans 
would  be  saying  to  the  world  we  are 
going  backwards.  We  are  going  back  to 
the  tariff  trade  war. 

I  submit.  Madam  President,  with  all 
of  the  growth  of  the  freedom  m  East 
ern   Europe  and  with  the  changes  in 
the  Soviet  Union,  and  with  the  demo 
cratic    elections    in    Central    America, 
countries  are  opening   up.   we  Amen 
cans  cannot  go  backward. 

We  do  not  want  to  go  backward.  We 
want  to  go  forward.  We  want  to  be 
world  leaders.  I  tell  you  we  all  know 
that  .American  leadership  in  the  ne.xt 
decade  in  the  next  century  is  some- 
what in  question.  There  is  no  guaran 
tee  that  the  United  States  of  America 
is  going  to  be  the  world  leader  in  the 
next  century,  no  guarantee.  We  have 
to  work  for  it.  We  have  to  earn  leader- 
ship I  ran  guarantee  you  if  we  adopt 
this  amendment  we  will  start  a  trade 
war  because  we  raise  tariffs.  We  will 
be  going  backwards.  There  is  no  doubt 
about  it. 

Let  me  take  a  couple  of  examples. 
The  Senator  from  Washington,  one  of 
the  sponsors  of  this  amendment,  is 
very  concerned  about  negotiations  this 
country  is  now  undertaking  with 
Japan— the  Super  301  action  on  satel 
lites,  supercomputers,  and  processed 
forest  products. 

We  .Americans  right  now  are  in  the 
middle  of  very  intense  negotiations 
with  the  country  of  Japan  to  reduce 
its  tariffs  on  American  processed 
forest  products -plywood.  lighter 
board,  fiberboard.  We  are  asking  them 
to  reduce  their  tariffs  because  they 
are  unfairly  discriminating  against 
Americanproce,ssed  forest  products. 

Let  us  say  we  enact  this  amendment 
and  it  becomes  law.  What  is  Japan 
going  to  say''  They  are  going  to  say. 
Well,  those  Americans  are  going  to 
start  enacting  fees  on  Japanese  auto- 
mobiles. Japanese  products  in  the 
United  States.  So  they  say  the  heck 
with  Americans,  we  are  not  going  to 


reduce  our  tariffs  on  processed  forest 
products.  That  is  a  logical,  probable 
consequence  of  this  amendment. 

In  addition,  the  Senator  from  Wash- 
ington .says,  well,  article  20  in  the 
GATT  IS  an  exception  for  health  and 
.safety  standards.  Let  me  tell  you  how 
the  EEC  used  article  20  to  unfairly  dis- 
criminate against  the  United  States. 
They  have  banner!  American  beef 
from  coming  into  Europe  under  the 
guise  of  health  and  safety. 

The   Europeans  know   they  did   not 
ban  our  beef  in  the  European  market 
becau.se    of    health    and    safety.    It    is 
straight   protectionism,   to  help  Euro 
pean  cattle  producers 

I  last  year  met  with  Margaret 
Thatcher.  And  I  asked  her  this  ques 
tion.  She  agreed  and  said,  that  it  is 
pure  protectionism.  But  she  could  not 
convince  the  rest  of  the  Europeans  to 
back  off. 

I  am  telling  you  very,  very  simply, 
very  directly  that  if  this  amendment 
pa-sses,  countries  will  find  all  kinds  of 
excuses  for  enactment  of  tariffs.  It 
could  be  for  whatever  reason.  They 
can  call  it  health  and  .safety,  but  it  will 
be  because  we  Americans  are  putting  a 
fee  on  their  products.  It  is  going  to 
happen. 

So  that  is  why  I  say  this  amendment 
is  an  antijobs  amendment.  It  is  going 
to  restrict  trade  in  the  world,  reduce 
employment  in  the  world.  It  is  not 
going  to  help  it.  It  is  a  bad  amend- 
ment. It  may  be  well  intended,  but  the 
consequences  v,ill  be  severe  if  it  is  en- 
acted. 

The  Senator  from  Washington  and 
the  Senator  from  Illinois  have  legiti- 
mate concerns.  The  legitimate  concern 
is,  we  Americans,  we  are  enacting 
good,  strong  environmental  control 
laws  and  regulations,  and  it  may  have 
an  adverse-  economic  effect  on  Amer- 
ica. What  are  we  going  to  do  if  other 
countries  do  not  enact  similar  stand- 
ards. 

If  we  are  honest  about  it,  there  are  a 
couple  of  answers  to  that  point.  No.  1, 
there  are  definite  economic  costs  for 
enacting  pollution  control  legislation. 
There  is  no  doubt  about  it.  There  are 
all  kinds  of  estimates.  Who  knows 
which  estimates  are  accurate.  But 
there  also  are  very  direct  economic 
consequences  for  a  failure  to  enact  en- 
vironmental protection  laws. 

I  am  not  talking  about  the  anxiety 
and  pain  and  suffering  of  illness  and 
disease,  which  in  itself  is  a  very  dra- 
matic and  tragic  cost  because  of  in- 
creased illiness  or  death.  I  am  talking 
beyond  that  of  the  economic  costs  of 
failure  to  enact  good,  strong  environ- 
mental control  legislation.  The  eco- 
nomic cost  of  doctors  bills,  hospital 
bills,  lost  employment,  lost  work. 
The.se  are  a  direct  economic  costs. 

They  are  economic  costs  on  the 
other  side  of  the  ledger  that  have  to 
be  calculated  in  determining  the  true 
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economic  cost  of  the  legislation  we  are 
passing. 

So  I  ask  the  sponsors,  if  this  bill 
before  us  becomes  law— and  I  think 
there  will  be  clean  air  legislation  this 
year— does  the  Commerce  Department 
then  give  a  country  a  rebate  because 
of  the  diminished  economic  costs  in 
lower  doctor  bills,  less  hospital  costs, 
less  absenteeism  because  of  health  in 
the  United  States?  Do  they  add  those 
benefits  in  too?  Lxjgically.  they  have  to 
be  added  in. 

I  do  not  think  the  sponsors  thought 
of  this.  But  the  fact  is,  those  are  eco- 
nomic benefits  that  should  also  have 
to  be  calculated,  if  we  are  honest 
about  it. 

In  addition,  it  seems  to  me  we  should 
remember  another  point.  There  is  a 
strong  correlation  between  increased 
environmental  control  equipment  that 
a  company  puts  in.  and  increased  pro- 
ductivity that  that  company  experi- 
ences. 

That  is,  when  a  company  undertakes 
the  capital  costs  to  add  to,  remoder- 
nize,  or  to  build  a  new  plant  to  meet 
higher  environmental  standards  there 
is  a  strong  correlation  with  increased 
productivity. 

The  company  figures  out  a  better 
way  to  build  a  new  facility,  or  enact  a 
better  processing  facility  and  a  better 
process  that  is  more  productive. 

It  happened  in  the  automobile  in- 
dustry. When  this  Congress  required 
the  automobile  industry  to  begin  to 
enact  tighter  standards  on  its  tailpipe 
emissioris  on  their  automobiles,  what 
happened?  First,  the  auto  industry 
said  they  could  not  do  it.  We  enacted 
the  law,  and  they  did  it.  You  know 
what  else  happened?  It  was  a  good 
excuse  for  the  auto  industry  to 
become  more  productive  and  build 
better  and  more  efficient  cars.  They 
admit  that;  it  helped  them  build 
better  cars. 

So  there  is  also  economic  benefit,  a 
very  definite  economic  benefit,  be- 
cause of  the  additional  environmental 
standards  that  we  are  enacting. 

Madam  President,  this  is  not  a  good 
amendment.  The  Senators  are  correct 
in  suggesting  that  we  Americans 
should  try  to  forge  agreements  with 
other  countries  so  that  they  too.  adopt 
similar  environmental  control  regula- 
tions and  standards.  Many  environ- 
mental consequences  are  not  limited 
only  to  that  country,  they  are  world- 
wide. 

That  is,  chlorofluorocarbons  emitted 
in  this  country  affect  the  stratospher- 
ic ozone  level,  and  therefore  affect  ev- 
erybody in  the  world.  CFC's  emitted  in 
Japan  or  in  France  deplete  the  strato- 
spheric ozone  level  and  affect  Ameri- 
cans as  well. 

We  already  have  a  Montreal  proto- 
col on  CFC's.  The  next  major  world- 
wide pollution  problem  is  global  warm- 
ing. It  is  the  greenhouse  gases,  carbon 
dioxide,    methane,   about   which   this 


country  has  been  meeting  and  will 
continue  to  meet  with  other  countries 
under  UNEP,  To  begin  to  agree  upon  a 
protocol  and  a  worldwide  agreement  to 
address  the  greenhouse  phenomenon, 
to  address  ways  to  control  greenhouse 
gases. 

That  is  the  way  to  get  at  the  prob- 
lem, not  by  begiiming  a  trade  war  by 
enacting  tariffs  on  other  countries' 
products.  It  will  not  work.  Not  only 
will  it  not  work,  I  guarantee  that  it  is 
going  to  cause  many,  many  more  prob- 
lems than  it  can  solve. 

I  strongly  urge  Senators  to  remem- 
ber that  this  is  no  throwaway  vote. 
This  is  serious  stuff.  Americans  are 
smart.  They  know  what  is  really  going 
on.  They  know  they  want  cleaner  air. 
They  know  that  perhaps  we  have  to 
undertake  a  little  bit  of  extra  effort  to 
exercise  leadership  so  that  other  coun- 
tries also  have  cleaner  air.  But  they 
also  know  that  you  do  not  do  it  by 
starting  a  trade  war. 

The  Senators  raise  a  problem  that 
must  be  addressed,  but  it  should  not 
be  addressed  in  the  way  they  suggest 
in  their  amendment.  There  are  other 
better  ways  to  answer  the  problems 
that  they  are  raising. 

I  strongly  urge  that  this  amendment 
not  be  adopted. 

Mr.  CHAFEE.  Madam  President,  I 
cannot  think  of  a  more  inappropriate 
day  for  this  legislation  to  be  brought 
forth.  Last  evening,  a  dinner  was  given 
at  the  White  House  for  the  Prime 
Minister  of  Poland.  Today  at  lunch, 
our  two  leaders  from  the  majority  side 
and  the  minority  side  gave  a  luncheon 
for  the  I*rime  Minister  of  Poland,  at 
which  the  distinguished  Presiding  Of- 
ficer was  present,  as  were  others. 

What  we  are  saying  with  this 
amendment  is,  welcome,  free  Poland. 
We  are  delighted  you  have  attained 
your  freedom  and  democracy  has  been 
achieved  there,  just  like  we  are 
thrilled  with  what  has  taken  place  in 
Czechoslovakia.  But  at  the  same  time, 
you  Poles  who  are  striving  to  get  your 
country  together,  we  recognize  you 
have  the  dirtiest  polluted  section  of 
the  world. 

So  we  are  not  going  to  let  you  send  your 
goods  here.  We  are  going  to  slap  a  tariff  on 
these  goods  because  we  are  spending  money 
to  clean  up.  You  Poles  over  there,  you  are 
just  striving  to  get  your  act  together,  and 
you  have  not  been  able  to  put  on  these 
scrubbers,  air  pollutant  control  devices,  and 
you  will  not  be  for  a  long  time. 

I  wonder  how  many  read  the  article 
in  yesterday's  New  York  Times  about 
Krakow,  Poland.  The  place  is  a  disas- 
ter area  from  toxic  air  pollutants  and 
other  pollutants,  and  it  will  not  be 
able  to  be  cleaned  up.  Why?  Because 
the  Poles  just  cannot  afford  the  equip- 
ment. They  are  scrambling  out  of  the 
Middle  Ages  industrially.  They  have 
been  occupied  for  40  years  and  with 
the  heavy  hand  of  the  Soviets,  as  have 
the  Czechs,  as  have  the  Hungarians,  as 


have  the  Baltic  regions,  as  have  the 
Romanians,  each  of  those  countries. 
We  applaud  what  they  achieved.  Now 
we  are  turning  around  with  this 
amendment,  "We  cleaned  up.  You 
have  not.  Do  not  send  your  goods 
here.  Do  not  try  to  compete  with  us. 
We  are  slapping  a  tariff  on  them." 

I  know  the  distinguished  Senator 
from  Illinois  has  a  lot  of  Polish  con- 
stituents. I  would  be  curious  of  his  re- 
action to  what  he  is  proposing  here.  Is 
this  really  what  he  wants  to  do?  Is  this 
really  what  he  is  doing  to  the  country 
that  so  many  of  his  citizens  have  come 
from  and  look  back  with  pride  and  are 
trying  to  help  out  and  realizing  that 
the  first  thing  they  could  do  is  not  to 
clean  up  their  air  and  control  these 
emissions.  Look  at  this  wealthy  coun- 
try of  ours.  Look  how  long  it  has  taken 
us.  We  have  not  had  a  clean  air  act  in 
13  years,  and  we  are  struggling  to  get 
this  one  passed.  How  long  have  we 
been  on  it?  We  have  been  on  it  since 
January  23  to  February,  to  March,  2 
months,  and  we  are  not  through  yet.  I 
have  a  daughter-in-law  that  is  expect- 
ing a  baby  in  September.  I  want  this 
act  to  be  through  before  that  baby  ar- 
rives, and  I  think  it  is  going  to  be  a 
close  call  the  way  we  are  proceeding 
around  here. 

Madam  President,  that  just  gives  a 
little  indication  of  what  these  propo- 
nents of  this  legislation  are  talking 
about.  These  countries  are  struggling. 
They  think  it  is  a  bash-the-Japanese 
program.  Look,  the  Japanese  are  get- 
ting their  air  pollutant  control  devices. 
If  you  think  you  are  going  to  punish 
the  Japanese  with  this,  I  think  you 
better  think  it  over  a  little  more.  They 
are  doing  a  good  job.  In  many  areas 
they  are  way  ahead  of  us.  certainly  in 
solid  waste  control.  That  is  point  one. 

Point  two,  I  think  it  is  clearly  a  vio- 
lation of  GATT,  and  that  has  been 
taken  up  by  those  who  have  spoken 
before  me. 

Point  three,  where  do  you  draw  the 
line?  You  say  clean  air  legislation. 
Well,  as  you  know,  we  have  OSHA,  oc- 
cupational safety  and  health  laws. 
Many  countries  do  not  have  those. 
Can  we  not  compute  what  it  costs  our 
manufacturers  to  observe  OSHA.  and 
should  we  not  tack  that  onto  the 
tariff? 

All  right,  how  about  solid  waste  dis- 
posal legislation  and  hazardous  waste 
disposal?  You  caruiot  take  our  hazard- 
ous waste  and  go  out  in  the  field  and 
dump  it  somewhere  because  you  will 
be  slapped  with  a  $1  million  fine,  and 
somebody  might  go  to  jail.  Add  to  that 
a  cost  because  they  have  to  send  it  to  a 
special  hazardous  waste  processing 
plant.  And  let  me  tell  you,  that  is  ex- 
pensive, that  is  far  more  expensive 
than  this  Clean  Air  Act  is  going  to  be 
for  many  of  our  plants. 

What  about  the  Clean  Water  Act? 
You  talk  to  any  plant  in  our  country. 
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They  have  invested  literally  millions 
of  dollars  in  trying  to  clean  the  water 
discharges  from  their  plants.  Is  that 
happening  all  over  the  world^  It  cer- 
tainly IS  not  happening  in  Poland.  I 
read  in  one  of  these  articles  the  de- 
scription of  what  is  happening  in  some 
of  those  rivers  in  Poland,  and  it  is  a 
shame,  and  we  all  deplore  it.  and  we 
want  to  do  .something  we  can  to  help 
them.  But  I  must  say  when  they  are 
struggling  to  get  on  their  feet  over 
there,  this  will  not  be  the  first  thing 
they  tackle. 

That  IS  where  I  would  like  to  hear 
some  answers  to  these  when  Senators 
have  a  chance  to  reply.  Where  do  you 
draw  the  line?  Child  safety  laws.  Now 
child  safety  laws  cost  .some  money. 
You  cannot  have  a  13-year-old  work- 
ing in  your  plant.  Once  upon  a  time  in 
textile  plants  in  the  early  days  of  this 
century  there  would  be  15-year-olds. 
14-year-olds  tending  the  looms  and 
bobbins.  That  is  not  true  any  more. 

I  suppose  that  cost  some  money  to 
have  to  hire  people  and  observe  the 
child  age  limitation,  whatever  it  might 
be  in  certain  States.  18  and  above  for 
dangerous  work,  clearly.  That  cost  a 
plant  some  money  Are  you  going  to 
figure  that  in^'  I  would  like  to  know 
what  the  answers  are  to  some  of  these 
questions. 

Let  us  take  the  reverse  side  of  this. 
Somehow  there  is  a  view  that  we  are  a 
net  importer  of  all  the  countries  in  the 
world.  That  is  not  true.  We  have  a  net 
export  dollar  figure  with  Australia,  for 
example.  In  1989.  we  ended  up  with 
net  exports  to  Western  Europe.  Sup- 
pose the  Australians  or  the  Europeans 
say.  Well.  look,  we  have  certain  con 
trols  on  that  you  do  not  have,  certain 
protection  that  we  take."  whether  it  is 
for  certain  wildlife  that  they  might 
choose  to  protect  that  we  did  not.  cer- 
tain species,  whatever  it  is.  it  adds  a 
cost.  What  do  you  do  about  that'  Sud 
denly  Australia  one  day  is  applying  it 
on  ail  the  agricultural  products  or  ma- 
chinery products,  all  Boeing  aircraft 
that  we  ship  to  them— is  not  that  in- 
teresting'' The  Senator  from  Waiihing- 
ton.  where  Boeing  is  made,  has  pro- 
posed this.  Suppose  the  Australians 
said.  "We  have  got  tighter  child  labor 
laws  than  you  do,  and  we  have  got 
tighter  occupational  safety  and  haz- 
ardous laws  in  our  plants  than  you  do. 
and  it  is  costing  us  a  lot  of  money. 
Therefore,  we  are  slapping  a  tariff  on 
every  Boeing  aircraft  that  we  buy 
from  you.  just  to  help  us  share  the 
burden." 

Is  that  what  you  propose? 

I  must  say  in  conclusion.  Madam 
President.  I  think  this  resolution 
should  be  entitled  the  -Accountants 
Full  Employment  Act  of  1990."  If  we 
have  got  any  labor  shortages  or  unem- 
ployed in  the  accounting  industry, 
they  ought  to  be  thrilled  at  the  possi- 
bility this  suggestion  would  ever  pass 
How  in  the  world  do  you  ever  do  this 


accounting,  because  you  have  got  all 
sorts  of  accounts  to  work.  Clearly,  if 
you  are  going  to  talk  clean  air.  you 
have  to  talk  clean  water,  solid  waste, 
hazardous  waste.  You  have  to  talk 
child  safety.  Look.  I  think  probably 
you  ought  to  talk  education,  too.  be- 
cause the  heaviest  single  part  of  any 
plant's  real  estate  bill  is  education. 
Any  plant,  anyv^here  m  this  country, 
pick  up  their  real  estate  bill,  and  two 
thirds  of  It.  I  am  sure,  goes  for  local 
education.  That  might  to  be  added  on. 
That  IS  something  we  are  trying  to  do. 
We  have  got  a  law  in  this  country  that 
children  have  to  finish  school.  We 
work  hard  to  prevent  dropouts.  Other 
countries  do  not  have  that.  They  have 
got  an  advantage  probably  if  you  look 
at  It  that  way. 

So  all  the  accountants  who  are  busy 
figuring  this  out— but  then  they  have 
to  do  the  reverse  because,  presumably, 
there  are  some  savings  from  these 
health  measures  we  are  taking.  I 
should  not  say  presumably."  I  know 
it  is  a  fact,  that  through  cleaner  water 
and  cleaner  air  we  are  improving  the 
health  of  our  population.  That  ought 
to  be  figured  out  on  the  other  side. 
That  is  a  .saving.  So.  Madam  President. 
I  find  this  a  very.  \er\  odd  amend 
ment.  and  I  hope  it  will  be  rejected. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWIT'Z.  Madam  Presi- 
dent. I  listened  to  m%  friend  from 
Rhode  Island  speak,  and  one  would 
almost  get  the  impre.ssion  that  he  is 
not  for  clean  air  beyond  our  own  bor 
ders  as  though  the  air  will  know  to 
stop  at  our  borders  and  not  come 
across.  We  are  indeed  seeking  to  be 
constructive  with  this  amendment,  the 
Gorton-Dixon  amendment,  the  coun- 
tervailing duties  amendment,  and  I  say 
that  if  this  amendment  is  an  account 
ants'  full  employment  act,  the  bill 
itself  IS  probably  another  one  of  our 
unrelenting  efforts  to  feather  the 
nests  of  the  attorneys  of  this  country 
because  certainly  this  bill  is  going  to 
give  much  relief  to  the  lawyers  of  this 
country.  The  lawsuits  will  abound,  and 
the  interpretations  of  this  bill  will  go 
on  for  months  and  years. 

We  do  not  intend  to  make  this  an  ac 
countants'  full  employment  act.  As  a 
matter  of  fact,  they  are  fully  em- 
ployed in  this  country,  perhaps  too 
much,  and  perhaps  too  much  so  be- 
cause of  various  government  regula- 
tions already  However,  we  do  not 
want  the  accountants  to  figure  out  the 
lo.sses  that  our  companies  are  now 
going  to  suffer  because  factories  move 
abroad  It  does  not  have  to  be  from 
here  to  Poland  It  just  has  to  be  from 
southern  California  down  into  Mexico, 
and  I  will  dwell  on  that  in  my  more 
formal  remarks  here 

Madam  President.  I  am  about  as 
much  a  free  trader  as  any  Member  of 
the  Senate,  and  I  believe  very  much  in 


it.  but  I  do  not  believe  that  we  should 
unilaterally  enact  here  penalties 
against  our  side  cf  that  free  trade 
equation.  We  are  debating  the  Clean 
Air  Act  in  order  to  improve  the  health 
as  the  Senator  from  Rhode  Island  has 
said  and  the  environment  of  all  Ameri- 
cans. I  am  concerned,  however,  be- 
cause I  fear  that  other  nations  will  not 
follow  our  lead  and  will  continue  to 
pollute,  and  the  air  actually  is  shared, 
of  course,  by  ail  the  people  of  the 
planet. 

Our  actions  here  will  not  only  have 
great  consequences  for  our  environ- 
ment, but  lor  our  economy  as  well,  and 
I  think  tliat  is  what  our  amendment 
says. 

American  industry  currently  spends 
between  $30  and  $35  billion  on  pollu- 
tion control.  It  is  important  to  recog- 
nize m  this  debate  that  pollution  con- 
trol is  not  something  that  was  just  dis- 
covered with  this  bill;  that  clean  air  is 
not  something  that  does  not  exist, 
that  it  will  only  exist  after  this  bill. 

In  my  State  of  Minnesota,  the  air  is 
indeed  clean  and  with  most  elements 
of  the  bill,  we  are  already  in  compli- 
ance: with  almost  every  aspect  of  the 
bill,  we  are  almost  in  compliance,  with 
the  exception  of  Minneapolis-St.  Paul 
in  one  element  of  the  automobile  sec- 
tion of  the  legislation. 

Our  actions  here  will  not  only  have 
great  consequences,  as  I  said,  for  our 
environment,  but  for  our  economy. 
American  industry  currently  spends 
$30  to  $35  billion  on  pollution  control. 
Arid  again  this  bill  is  going  to  lay  an- 
other $20  billion  on  top  of  that.  So  we 
will  be  way  ahead  of  the  rest  of  the 
world. 

I  understand  that  we  have  to  make 
some  sacrifices  to  protect  our  environ- 
ment, and  I  am  not  against  doing  that. 
As  the  Senator  from  Illinois  said 
before,  this  is  a  bill  that  is  going  to 
pass.  He  .said  repeatedly  if  he  knows 
one  thing  about  the  legislative  process 
It  IS  that  this  bill  is  going  to  pass.  But 
1  fear  that  other  countries  will  not 
begin  to  make  anywhere  near  the 
.same  .sacrifice  as  we  are  willing  to 
make  and  as  we  will  make  with  this 
bill. 

I  recently  visited  East  Germany.  The 
Senator  from  Rhode  Island  spoke 
about  Krakow.  Poland.  While  I  was 
there.  I  smelled  things  and  I  had  a 
.sensation  of  smelling  things  that  I 
have  not  smelled  for  20  or  30  or  40 
years  in  this  country.  I  went  to  a  cem- 
etery, and  next  to  it  was  a  rubber 
plant.  I  smelled  the  smell  of  burning 
rubber  and  I  realized  I  had  not 
smelled  that  for  an  awfully  long  time. 

The  sight  of  factories  coughing  thick 
black  smoke  is  something  we  have  not 
seen  here  in  the  United  States  for 
many  years.  Everywhere  I  went  in 
East  Germany.  I  saw  this  high-sulfur 
coal  laying  outside  in  little  briquettes 
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and  everybody  was  burning  it  and  in  a 
totally  unprotected  manner. 

In  countries  like  East  Germany,  in- 
dustrial pollutants  are  the  same  as 
they  were  50  or  100  years  ago,  perhaps 
e\en  worse  because  of  the  volume  that 
is  coming  out  today. 

While  most  developing  countries 
spend  almost  nothing  on  pollution 
control,  even  the  developed  countries 
in  west  Europe  spend  much  less  than 
the  United  States, 

The  data  are  scant,  but  according  to 
one  study  conducted  by  the  Organiza- 
tion for  Economic  Cooperation  and 
Development,  the  OECD,  as  percent- 
age of  gross  national  product,  the 
United  Slates  spends  four  times  as 
much  as  Japan  and  Prance,  and  three 
times  as  much  as  West  Germany,  for 
pollution  control.  No  wonder  that  our 
economy  is  not  competitive  in  every 
clement. 

While  I  recognize  that  the  United 
States  will  take  the  lead  in  pollution 
control  technology  and  the  pollution 
control  industry  worldwide,  there  will 
be  job  lo.sses  in  other  industries.  It  is  a 
simple  matter  of  economics.  This  bill 
will  make  it  much  more  expensive  for 
many  industries  to  do  business  in  the 
United  States,  Installing  pollution  con- 
trol technology,  maintaining  detailed 
records,  and  hiring  lawyers  to  inter- 
pret this  act  all  cost  money.  And 
indeed,  it  includes  accountants,  too. 
We  will  keep  them  busy  by  this  bill. 
They  probably  do  not  need  this 
amendment,  as  a  matter  of  fact,  to 
become  fully  employed. 

In  response  to  these  costs,  compa- 
nies will  be  inclined  to  move  abroad  to 
countries  that  do  not  have  strict  anti- 
pollution laws.  And  some  of  these  com- 
panies may  move  to  our  neighbor 
countries— not  to  Poland  or  Hungary 
or  to  these  other  countries  that  are 
trying  to  develop— but  they  will  move 
into  our  neighbor  countries  where 
their  emissions  will  still  have  a  great 
effect  on  the  air  that  we  breathe  here 
within  the  United  States. 

Por  example,  already  many  furni- 
ture manufacturers  in  southern  Cali- 
fornia have  moved  south  to  Mexico  in 
response  to  strict  pollution  control 
laws  in  southern  California.  But  do 
the  emissions  from  those  plants  in 
Mexico  know  where  the  border  Is  with 
California?  And  do  they  know  that 
they  should  stop  there  and  not  come 
forward?  Do  they  know  we  have  these 
laws?  Of  course  not.  These  plants  con- 
tinue to  pollute  California's  air,  and 
because  Mexico's  pollution  control 
laws  are  so  lax,  far,  far  more  lax,  if 
they  exist  at  all,  than  the  pollution 
control  laws  that  already  exist  in  the 
United  States,  the  pollution  is  often 
worse  than  it  was  before  the  plants 
move  out  of  the  United  States  and 
went  south  of  the  border. 

This  sense-of-the-Senate  resolution 
would  ask  the  House  of  Representa- 
tives   to    introduce    legislation    that 


would  impose  a  fee  on  any  product  im- 
ported into  the  United  States  that  has 
been  manufactured  in  a  manner  that 
would  not  meet  the  standards  of  our 
own  Clean  Air  Act,  If  there  is  a  par- 
ticular developing  nation  that— .some 
were  named  by  the  distinguished  floor 
leader  from  Rhode  Island— if  there  are 
some  nations,  perhaps  they  should  be 
omitted.  If  there  is  some  element  that 
should  be  considered  that  would  ex 
elude  a  nation  from  this  particular 
amendment  or  this  particular  fee,  per- 
haps that  can  be  undertaken. 

But  this  fee  is  still  something  that 
has  to  encourage  cleaner  air  not  only 
in  the  United  States  but  in  other  parts 
of  the  world.  The  fee,  as  my  friends 
from  Washington  and  Illinois  have 
said,  is  the  difference  between  what 
the  U,S,  company  producing  the  prod- 
uct pays  in  pollution  control  equip- 
ment and  what  foreign  companies  pay 
for  similar  controls  if  they  are  indeed 
necessary  in  those  countries. 

This  amendment  will  not  only 
reduce  the  incentive  for  domestic  busi- 
nesses to  move  their  factories  to  for- 
eign countires,  it  will  also  provide  an 
incentive  for  other  countries  to  follow 
our  example  on  environmental  policy. 
How  often  here  in  the  Senate  do  we 
pass  resolutions  of  one  type  or  an- 
other seeking  to  influence  other  coun- 
tries to  do  certain  things?  Why  not  in 
the  case  of  clean  air?  The  import  fee, 
along  with  the  GATT  negotiations  on 
environmental  tariffs  called  for  in  this 
amendment,  will  encourage  foreign 
countries  to  adopt  stricter  pollution 
control  laws, 

Por  some  time  now.  I  have  been  call- 
ing for  the  United  States  to  provide 
global  leadership  in  the  area  of  envi- 
ronmental policy,  especially  global 
warming.  Regretfully,  this  Clean  Air 
Act  really  does  not  deal  with  global 
warming.  Indeed,  this  Clean  Air  Act, 
because  of  the  provisions  with  respect 
to  high-sulfur  coal,  worsens  the  prob- 
lem of  the  greenhouse  effect.  This 
amendment  will  at  least  allow  us  to 
provide  that  leadership  in  the  world- 
wide effort  to  clean  up  the  air,  while, 
at  the  same  time,  maintaining  the 
competitiveness  of  American  industry 
in  global  markets, 

I  should  add  that  after  consideration 
of  this  amendment,  I  plan  to  offer  an- 
other amendment  calling  upon  the 
General  Accounting  Office  to  conduct 
a  study  of  how  the  clean  air  standards 
in  other  countries  compare  to  our  own 
standards  and  how  foreign  sources  of 
pollution  affect  the  U,S.  environment 
and  the  health  of  our  citizens.  Cur- 
rently there  are  little  data  about  this 
problem  and  we  will  need  more  if  we 
are  to  ensure  that  we  have  clean  air 
not  only  in  the  United  States,  but 
around  our  entire  planet,  as  well, 
I  yield  the  floor, 

(Mr.    LAUTENBERG    assumed    the 
chair.) 


Mr.  DANPORTH.  Mr.  President.  I 
just  want  to  make  some  brief  points, 
because  I  think  they  have  already 
been  pretty  well  made  in  opposition  to 
this  amendment. 

This  amendment  is.  of  course,  not 
binding.  It  simply  takes  a  position  of 
what  the  House  of  Representatives 
should  do  in  trade  legislation.  But  it 
really  states  terrible  trade  policy,  I 
think  it  would  be  a  serious  mistake  if 
the  Senate  went  on  record  in  favor  of 
a  differential  tariff,  such  as  this 
amendment  would  urge  on  the  House 
of  Representatives,  or  flatly  a  viola- 
lion  of  the  concept  of  most-favored  na- 
tions, therefore,  clearly,  a  violation  of 
the  General  Agreement  on  Tariffs  and 
Trade, 

Not  only  that,  but  the  whole  concept 
of  trying  to  squeeze  international 
trade  and  reduce  it  and  make  it  more 
difficult  and  more  expensive,  which  is 
the  thrust  of  this  amendment,  is  abso- 
lutely contrary  to  what  we  are  at- 
tempting to  accomplish,  even  now  in 
the  Uruguayan  round  of  trade  negotia- 
tions. Our  policy  has  been  to  try  to 
open  the  markets  of  other  countries, 
not  attempt  to  close  down  internation- 
al trade. 

We  have  believed  that  the  United 
States  would  do  very  well  in  a  world  of 
open  markets  and  that  has  been  the 
position  of  our  negotiators,  I  thought 
it  was  the  position  of  most  Members  of 
Congress,  This  legislation  goes  in  ex- 
actly the  opposite  direction  of  the 
kind  of  open  trading  system  that  we 
have  been  trying  to  achieve, 

I  do  not  understand  how  we  could 
enter  this  area  of  trying  to  impose 
costs  to  other  countries  on  the  basis  of 
governmental  regulations  that  are  im- 
posed in  the  United  States  and  draw 
the  line  at  environmental  regulations 
alone.  Why,  as  a  matter  of  concept,  if 
this  rule  in  this  amendment  is  going  to 
be  the  law  of  the  land,  why  should  not 
precisely  the  same  theory  be  applied 
to  all  other  kinds  of  costs  that  Govern- 
ment imposes  on  the  private  sector? 

For  example,  if  we  do  this  with  re- 
spect to  environmental  regulations, 
how  about  tax  equalization?  Why 
should  we  not  say  that  the  policy  of 
the  Government  of  the  United  States 
is  to  equalize  tax  burdens,  and  if  other 
countries  charge  less  taxes  than  we 
charge,  then  we  are  simply  going  to 
impose  tariffs  on  those  countries  so 
this  will  be.  as  we  constantly  tell  our- 
selves, a  level  playing  field? 

Or  how  about  Social  Security  taxes? 
Why  not  utilize  the  same  principle 
with  respect  to  Social  Security  taxes 
and  say  that  if  other  countries  do  not 
impose  the  same  Social  Security  tax 
we  do.  we  are  going  to  tax  them?  Or 
unemployment  comperisation?  Or 
OSHA?  Or  minimum  wage  regula- 
tions? Or  anything  else?  How  can  we 
stop  at  environmental  regulatioris? 
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It  really  Is  a  bad  precedent  and,  as  I 
say,  it  is  terrible  trade  policy.  It  is  con 
trary  to  what  we  have  been  trying  to 
achieve.     Part     of     this     amendment 
would  provide  that  the  revenues  that 
are    extracted    by    the    imposition    of 
these  tariffs  would  be  used  to  provide 
an  export  subsidy  for  American  goods. 
If  we  are  going  to  provide  an  export 
subsidy  I  take  it  that  that  would  be  a 
violation  of   the  subsidy  code,   and   I 
take  it  that  that,  in  turn,  would  trig 
ger  countervailing  duties  on  U.S.  ex 
ports  to  other  countries.  I  wonder  if 
that  is  what  we  want. 

Furthermore,  this  amendment  in 
vites  our  trading  partners  to  do  the 
same.  In  fact,  it  makes  it  an  objective 
of  trade  negotiations  for  the  United 
States  to  accomplish  a  mirror  of  this 
provision  in  other  countries.  And.  if  we 
do  that,  then  what  we  are  going  to  do 
is  to  simply  invite  other  countries  to 
do  precisely  the  same  thing  to  us.  It  us 
a  costly  provision.  It  is  going  to  end  up 
costing  the  consumers.  It  is  contrary 
to  the  trade  policy  of  this  country, 
flatly  contrary  to  international  agree- 
ments, a  very  bad  precedent,  and  my 
hope  IS  that  it  will  be  soundly  defeat- 
ed. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  WIRTH.  Mr.  President,  I  had 
originally  intended  to  offer  an  amend- 
ment to  the  bill,  not  dissimilar  from 
the  one  offered  by  the  distinguished 
Senator  from  the  State  of  Washington 
and  the  Senator  from  the  State  of  Illi 
nois. 

What  I  had  been  thinking  about. 
Mr.  President,  was  an  amendment  that 
would  say  that  after  a  certain  time,  no 
automobile  company  could  market 
automobiles  in  the  United  Slates  if 
they  were  marketing  automobiles  else- 
where in  the  world  without  pollution 
control  devices.  The  purpose  of  that, 
Mr.  President,  would  be  to  use  thr 
market  power  of  the  United  States  to 
see  if  we  could  move  on  the  very  com 
plex  and  difficult  but  extremely  im- 
portant issue  of  carbon  dioxide  emis- 
sions from  automobiles  and  use  the 
power  of  our  marketplace  and  say  to 
people,  if  you  want  to  market  here  you 
have  to  be  good  citizens  around  the 
world. 

The  problems  that  I  ran  into,  in  just 
thinking  about  it,  are  not  dissimilar 
from  the  arguments  that  have  been 
raised  here  on  the  floor,  about  the 
GATT  issues  that  get  raised,  what 
kinds  of  economic  impacts  are  going  to 
exist  on  this,  what  burden  are  we  put 
ting  on  poorer  countries  and  so  on. 
some  very  complicated  issues. 

Consequently,  I  backed  off  of  that 
position  and  have  been  drafting  an 
amendment  which  I  will  be  offering  a 
little  bit  later  on.  Senator  Boschwitz 
and  I  are  trying  to  get  an  amendment 
together,  basically  a  similar  kind  of 
approach,  to  do  an  analysis  of  this 
whole  question.   There  are   some   ex- 


tremely important  issues  out  here  in 
terms  of  global  environmental  pollu- 
tion, in  terms  of  global  warming,  in 
terms  of  carbon  dioxide  production,  in 
terms  of  what  is  going  on  with  air  pol 
lution  in  cities  around  the  world,  what 
the  impact  is  around  the  United 
States,  what  the  trade  issues  are  and 
so  on. 

At  this  point  I  think  we  should  not 
accept  the  amendment  offered  by  the 
distinguished  Senator  from  Washing- 
ton and  the  Senator  from  Illinois,  but 
rather  turn  that  down  and  get  a  little 
more  data  before  we  get  into  this.  I 
think  the  statement  made  by  the  Sen- 
ator from  WcLshington,  that  this  issue 
is  going  to  come  back,  is  exactly  right. 
It  is  going  to  come  back.  We  are  going 
to  be  seeing  more  and  more  of  this 
i-ssue.  We  are  going  to  become  more 
and  more  aware  of  the  fact  that  w-e 
have  a  globally  interconnected  econo- 
my and  globally  interconnected  envi- 
ronment and  that  all  of  the  impacts 
elsewhere  are  going  to  show  here. 

So.  I  will  come  back  later  with  an 
amendment.  I  hope  Senator  Bosch 
wiTZ  and  I  will  be  able  to  meld  our  two 
amendments  together.  I  know  the  dis- 
tinguished manager  of  the  bill  is  very 
concerned  about  putting  responsibil 
ities  onto  EPA.  We  have  discussed 
that.  I  understand  his  concerns  on 
that  front.  It  seems  to  me  we  might  be 
able  to  find  another  agency  to  do  this 
particular  kind  of  study  and  get  the 
data  back. 

It  IS  the  concern,  obviously,  of  EPA. 
They  have  jurisdiction  over  air.  and  I 
think  they  would  be  interested  in  this 
i,ssue.  Maybe  we  can  find  another 
agency  to  get  this  kind  of  data.  We 
cannot  ignore  it  and  I  hope  the  Senate 
would  not  ignore  this  amendment. 

I  think  the  Senator  from  Washing- 
ton is  doing  a  very  good  job  of  bring- 
ing this  i.ssue  up  and  reminding  us  of 
the  fact  that  there  are  a  number  of 
intercoiuiected  global  i.ssues.  Let  us 
not  ignore  it.  Let  us  perhaps  pick  it  up 
in  a  different  form. 

I  want  to  again  commend  the  Sena 
tor  for  bringing  the  issue  up.  I  do  not 
agree  with  the  way  in  which  we  are 
moving  on  this  but  having  us  debate 
this,  having  us  talk  about  the  issue 
and  understand  the  ramifications  of 
this,  is  extremely  important. 

Mr.  President.  I  yield  the  floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr  McCONNELL.  Mr.  President,  I 
will  be  extraordinarily  brief,  particu- 
larly by  Senate  standards.  At  the 
outset  I  would  like  to  commend  the 
distinguished  Senator  from  Washing- 
ton for  bringing  to  the  floor  a  most 
important  debate.  As  has  been  said 
previously  by  other  speakers,  we  do 
not  exist  in  splendid  isolation,  either 
in  terms  of  the  environment  or  in 
terms  of  the  economy.  America  is  a 
part  of  the  rest  of  the  world. 


The  amendment  of  the  Senator  from 
Washington,  as  everyone  knows,  is  a 
sense-of-the-Senate  resolution.  It 
would  not  be  binding  but  does,  I  think, 
send  a  message.  That  is  the  way  we 
send  messages  around  this  place,  with 
sense-of-theSenate  resolutions.  So  I 
think  the  Senator  from  Washington 
has  correctly  decided  that  that  is  the 
best  way  to  address  this  particular 
issue. 

His  amendment  raises  two  important 
points.  No.  1.  the  global  nature  of  the 
clean  air  issue,  and  No.  2,  the  impact 
of  clean  air  legislation  on  the  competi- 
tiveness of  U.S.  industry. 

The  amendment  of  the  Senator  from 
Washington  will  encourage  other  na- 
tions to  develop  clean  air  standards 
that  are  at  least  as  stringent  as  ours, 
thereby  contributing  to  the  eventual 
solution  to  the  global  problem  of  air 
pollution. 

Also.  I  believe  this  amendment  will 
help  ensure  that  we  do  not  put  our  in- 
dustries at  a  competitive  disadvantage 
relative  to  industries  in  nations  with 
weaker  clean  air  requirements. 

As  a  nation,  Mr.  President,  we  are 
about  to  impose  upon  ourselves  a  very 
strict,  very  sweeping  clean  air  pro- 
gram. Virtually  every  sector  of  the 
economy  and  every  region  of  our  coun- 
try will  be  affected  in  some  way  by 
this  program.  Some  will  be  affected 
more  than  others,  but  all  will  be  im- 
pacted. 

Once  this  clean  air  program  is  imple- 
mented, the  United  States  will  have 
perhaps  the  toughest,  most  compre- 
hensive clean  air  requirements  of  any 
nation  in  the  world.  As  a  country,  we 
will  pay  a  high  price  to  meet  those  re- 
quirements. In  many  cases,  jobs  will  be 
lost,  workers  will  be  dislocated,  utility 
rates  will  rise  and  businesses  will  be 
forced  to  close  their  doors. 

The  absolute  cap  on  sulfur  dioxide 
emissions  contained  in  the  acid  rain 
title  will  hinder  our  ability  to  cost  ef- 
fectively generate  electric  power  and 
this.  Mr.  President,  will  certainly 
hinder  economic  growth  and  negative- 
ly impact  our  energy  and  national  se- 
curity. 

Industries  in  our  country  will  be 
forced  to  invest  in  pollution  control 
equipment  and  to  make  certain 
changes  in  their  operations  and  their 
manufacturing  processes.  The  cost  of 
electricity  to  industry  will  rise,  as  will 
the  administrative  costs  of  maintain- 
ing compliance  with  the  requirements 
of  the  program.  All  of  these  factors 
will  raise  production  costs. 

This  will  occur.  Mr.  President,  just 
as  many  of  these  industries  are  regain- 
ing their  ability  to  maintain  market 
share  in  the  face  of  fierce  internation- 
al competition.  Many  of  these  indus- 
tries have  spent  millions  of  dollars  to 
modernize  their  facilities  and  improve 
productivity.  As  a  result,  these  indus- 
tries   have    begun    to    regain    market 
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share  both  here  and  overseas,  and  our 
balance  of  trade  has  begun  to  improve. 

I  am  worried,  though,  that  the  clean 
air  requirements  we  are  enacting  here 
will  not  be  enacted  in  other  countries 
and  that  these  recovering  industries 
will  be  put  at  a  disadvantage. 

Let  me  just  say,  Mr.  President,  a 
number  of  us  are  extremely  interested 
in  clean  coal  technology,  not  only  be- 
cause we  believe  it  will  allow  us  to 
burn  coal  more  cleanly  in  this  country, 
but  because  we  expect  it  to  be  a  great 
export  product  once  a  number  of  dif- 
ferent clean  coal  technologies  come  on 
line. 

But,  Mr.  President,  I  wonder  if  other 
countries  would  purchase  our  clean 
coal  technology.  It  seems  to  me  they 
could  easily  reach  the  conclusion  that 
It  pays  to  pollute.  Simply  produce 
your  products  with  as  much  impact  on 
the  environment  as  possible  and  un- 
dersell the  Americans. 

So  the  senator  from  Washington 
has  raised  an  extraordinarily  impor- 
tant point  here.  There  will  be  a  cost  to 
our  own  economy  in  terms  of  lost  jobs 
and  it  will  be  a  frustrating  experience 
if  the  end  result  of  all  the  environ- 
mental steps  that  we  take  is  that 
America  is  increasingly  uncompetitive 
in  the  rest  of  the  world  and  the  rest  of 
the  world  chooses  not  to  improve  its 
environment  comparable  to  ours. 

It  is  clear,  Mr.  President,  that  we 
cannot  force  other  countries  to  adopt 
the  same  stringent  air  pollution  con- 
trols being  employed  here  in  the 
United  States.  However,  we  can  pre- 
vent other  nations  from  taking  advan- 
tage of  the  situation  by  selling  prod- 
ucts in  this  country  at  prices  which  re- 
flect the  lack  of  environmental  con- 
trols in  those  nations. 

We  can  charge  a  fee  on  imports  from 
those  countries  which  equals  the 
added  costs  manufacturers  in  this 
country  will  incur  as  a  result  of  the 
tough  clean  air  requirements  in  place 
here.  This  will  ensure  that  producers 
in  polluting  countries  cannot  come  to 
the  United  States  and  undersell  our 
domestic  manufacturers. 

Mr.  President,  clean  air  is  truly  a 
global  issue.  The  United  States  is  only 
one  of  many  countries  contributing  to 
the  global  air  pollution  problem  and, 
hopefully,  we  will  not  be  the  only 
nation  contributing  to  its  solution. 

However,  until  other  nations  follow 
our  lead  and  begin  imposing  similar 
environmental  controls,  it  seems  only 
prudent  that  we  prevent  them  from 
stealing  market  share  from  our  owm 
industries  which  will  soon  be  strug- 
gling to  meet  these  new  clean  air  re- 
quirements. 

Mr.  President,  this  Chamber  has  al- 
ready accepted  an  amendment  I  of- 
fered to  the  acid  rain  provisions  of  the 
clean  air  bill  to  help  ensure  that  our 
efforts  to  reduce  acid  rain  emissions 
will  be  matched  in  Canada. 


The  amendment  offered  today  by 
the  distinguished  Senator  from  Wash- 
ington in  many  ways  expands  on  that 
idea,  and  I  hope  my  colleagues  will 
support  it. 

I  close  again  by  commending  my 
friend  from  Washington  for  a  most  im- 
portant amendment  that  has  added 
significantly  to  the  debate  on  the 
clean  air  bill.  I  think  it  is  right  on  the 
mark.  At  what  price.  Mr.  President,  do 
we  achieve  clean  air?  How  many 
people  will  be  unemployed?  And  will 
anybody  else  in  the  rest  of  the  world 
mirror  our  efforts  to  improve  the  en- 
viroment? 

It  is  a  most  serious  question,  and  I 
think  the  sense-of-the-Senate  resolu- 
tion, a  nonbinding  sense-of-the-Senate 
resolution  is  an  appropriate  way  to 
raise  the  issue  on  this  bill.  This  is  en- 
tirely germane  to  this  bill,  entirely  ap- 
propriate that  we  consider  it.  and  it  is 
hard  for  me  to  believe,  Mr.  President, 
that  this  measure  would  not  pass  this 
body  overwhelmingly. 

I  yield  the  floor. 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  cer- 
tainly do  not  impugn  the  motives  of 
the  authors  of  this  amendment.  I  am 
sure  they  have  the  highest  goals  of 
the  country  in  mind,  and  I  think  I  un- 
derstand the  rationale  for  the  amend- 
ment. The  rationale  almost  has  to  be 
the  fact  that  this  bill  is  going  to  cost 
American  industrialists  a  lot  of  money. 
Nobody  would  argue  with  that. 

In  many  instances,  utility  rates  are 
going  to  go  up;  electric  rates  are  going 
to  go  up  for  many  of  our  industries. 
That  is  a  very  significant  part  of  their 
cost  of  operations.  And  there  is  a  gen- 
uine fear  among  everybody  here  about 
the  loss  of  jobs  that  may  occur,  as  a 
result  of  this  bill.  So  apparently  this 
sense-of-the-Senate  amendment  would 
say  we  choose  not  to  import  a.ny  prod- 
uct from  any  country  that  has  envi- 
ronmental standards  less  stringent 
than  those  imposed  on  American  busi- 
nessmen by  this  bill. 

I  used  to  be,  when  I  was  an  under- 
graduate student,  an  absolute  egalitar- 
ian. I  thought  everything  ought  to  be 
equal,  everybody  ought  to  be  equal, 
that  only  good  should  always  prevail 
and  that  good  was  always  easily  dis- 
cernible compared  to  the  bad.  Quite 
frankly,  I  carried  a  lot  of  that  with  me 
to  the  Governor's  office  in  my  State. 
and  I  found  that  oftentimes  it  is  not 
quite  that  simple.  Life  cannot  be  pi- 
geonholed into  good  and  bad.  Often- 
times there  are  gray  areas. 

I  knew  a  woman  one  time  who  told 
her  daughter  to  do  something.  She  did 
not  do  it  immediately,  and  she  just 
slapped  her.  I  said,  "Why  on  Earth 
would  you  do  that?"  She  said,  "Be- 
cause I  have  six  children  and  I  do  not 
have  time  to  tell  all  of  them  twice 
what  I  want  them  to  do." 


My  mother  was  a  great  one  for  be- 
lieving that  everything  could  be  easily 
categorized  into  good  or  bad.  right  and 
wrong. 

This  amendment  has  some  merit, 
but  on  balance,  I  must  oppose  it.  No.  1, 
it  has  no  effect.  It  is  simply  a  sense-of- 
the-Senate  resolution.  No.  2,  if  the 
goals  of  the  amendment  were  ever  to 
be  codified  into  law.  I  do  not  know 
how  you  would  enforce  it.  No.  3,  we 
will  never  make  everybody  like  us.  We 
will  never  make  every  country  meet 
the  environmental  standards  of  this 
country.  No.  4.  how  do  you  deal  with 
countries  who  are  making  a  monumen- 
tal effort  to  improve  their  environ- 
ment but  simply  have  not  arrived  yet? 

Finally,  Mr.  President,  how  does  this 
affect  the  people  of  Eastern  Europe 
where  the  environment  is  about  as  bad 
as  any  Third  World  nation  on  Earth 
and  where  they  are  ab.solutely  deter- 
mined to  clean  up  their  envirormient, 
but  where  it  is  going  to  take  years  to 
get  to  the  level  of  environmental  pro- 
tection we  have  right  now? 

I  heard  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Chafee],  men- 
tion a  moment  ago  that  the  Prime 
Minister  of  Poland  was  here.  I  walked 
by  to  visit  with  him  a  minute  at  lunch. 
Poland  is  going  to  want  to  export  to 
this  country.  I  doubt  that  there  is  a 
country  in  the  world,  and  certainly 
none  in  Eastern  Europe,  for  whom 
this  body  has  a  greater  respect.  So  are 
we  going  to  say  to  the  Poles  who  have 
suffered  under  a  tyrannical  system  for 
45  years,  now  that  you  are  3  or  4 
months  out  of  that  system,  when  are 
you  going  to  try  to  clean  up  your  envi- 
ronment? Until  you  do,  we  cannot  buy 
any  of  your  products. 

I  was  in  Germany  last  week  and  had 
the  opportunity  to  go  to  Leipzig, 
which  is  about  100  miles  inside  East 
Germany.  I  had  never  even  been  to 
Berlin  before.  I  am  still  awed  by  the 
barbarity  of  that  wall.  You  can  see  it 
on  the  evening  news,  and  you  can  see 
pictures  of  it  in  the  magazines,  but,  as 
far  as  I  was  concerned,  nothing  will 
prepare  you  for  the  fact  that  here  was 
a  country  that  enslaved  its  people,  a 
government  that  enslaved  its  people. 

One  night  the  young  people  came 
storming  out  of  the  St.  Nicolai  Church 
in  Leipzig  and  began  that  bloodless 
revolution  that  toppled  Erich  Hon- 
ecker  and  the  insidious  Corrmiunist 
rule  of  45  years.  To  talk  to  the  people 
in  East  Germany  and  share  their  eu- 
phoria was  exhilarating  to  me.  But  we 
went  up  on  the  top  floor  of  perhaps 
the  tallest  building  in  the  area— I 
forget  whether  it  was  a  hotel,  a  trade 
center  or  what— for  lunch  and  25 
floors  up  you  could  hardly  see  the 
ground.  They  burn  high-sulfur  coal 
raw  in  Leipzig,  as  they  do  all  over 
Eastern  Europe. 

While  those  people  are  not  asking  us 
for  any   assistance,   and   they   are   in 
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East  Germany,  for  example,  depend 
ing  mostly  on  West  Germany  to  help 
them  clean  up  their  plants.  I  can  tell 
you  that  every  single  person  I  talked 
to  said  that  now  that  they  have 
achieved  democracy,  the  No.  1  topic  of 
discussion  wa.s  their  environment. 

Maestro  Masur.  conductor  of  the 
Gewandhaus  symphony  orchestra  of 
Leipzig,  and  a  hero  of  that  revolution, 
said.  The  children  of  this  country  are 
virtually  all  infected  with  respiratory 
illnesses.  We  must  do  something  and 
do  It  soon."  You  can  hardly  breathe  in 
that  city. 

Are  we  to  say  to  the  people,  the 
brave  people  of  Leipzig,  the  brave 
people  of  Prague,  the  brave  people  of 
Warsaw,  of  Bucharest,  of  Budapest, 
are  we  to  say  to  all  those  people.  We 
admire  you  very  much  for  your  cour 
age  in  overthrowing  the  yoke  of  com 
munism.  we  think  that  is  just  hunky- 
dory  that  you  have  done  that,  and  we 
admire  you.  but  don't  try  to  seel  us 
any  of  your  products  because  you  still 
have  some  sulfur  smoke  in  the  air 
here."  That  is  just  how  mischievous 
this  could  be.  There  is  not  a  person 
here  who  wants  that  result. 

Mr.  President.  I  close  by  saying  it 
will  come  as  no  surprise  to  the  Mem 
bers  of  this  body  that  the  junior  Sena 
tor  from  Te.xas  [Mr.  Gramm]  and  I  do 
not  agree  very  often  on  economic 
policy  or  much  of  anything  else,  but 
he  made  a  very  cogent  argument  a 
while  ago  against  this  amendment.  I 
think  it  has  not  been  as  well  thought 
out.  even  as  a  sense-of-theSenate  reso- 
lution, as  It  should  have  been.  On  the 
face  of  It  looks  highly  meritorious  to 
put  everybody  on  a  even  playing  field, 
and  there  may  come  a  time  in  the  .not 
too  distant  future  when  we  can  do  it. 
when  a  lot  of  people  can  sit  down  and 
we  can  hold  hearings  on  it  and  every- 
body can  conclude  what  would  work 
and  what  would  help  clean  up  the 
world  environment,  but  until  thai  time 
we  ought  not  to  impose  these  kinds  of 
penalMes  on  some  of  our  dearest 
friends 

I  yield  the  floor 

Mr.  WIRTH    Will  the  Senator  yield' 

Mr.  BUMPERS.  Yes. 

Mr.  WIRTH.  I  agree  with  the  state- 
ment made  by  the  distinguished  Sena- 
tor from  Arkansas.  Again  he  pointed 
out  the  need  for  us  to  understand  this 
issue  a  lot  better 

Senator  Boschwitz  and  I  are  going 
to  be  offering  an  amendment  focused 
on  trying  to  understand  this,  having 
the  head  of  the  General  Accounting 
Office  take  a  look  at  these  issues,  a  lot 
of  the  variables  involved  in  it  from  the 
public  health  and  economic  point  of 
view,  and  overall  emissions,  so  that  we 
do  get  the  right  kind  of  data  and  we 
can  come  back  and  look  at  it  in  a  quite 
systematic  fashion. 

The  issue  is  serious.  It  is  a  terribly 
important  one.  People  in  the  world  arc 
catching  on  to  it    We  cannot    impose 


this  on  the  rest  of  the  world  at   this 
point. 

Again,  the  issue  is  very  well  raised 
by  the  distinguished  Senator  from 
Washington,  but  we  should  not  do 
that  at  this  point.  Let  us  take  a  little 
bit  longer  look,  and  that  is  what  Sena 
tor  Boschwitz  and  I  will  be  doing  in 
the  amendment  which  we  will  offer 
later. 

I  thank  the  distinguished  Senator 
for  vielding. 

Mr.   BUMPERS    I   have  yielded  the 
floor  but.  Mr    President.  If  I  may  con 
tinue.  I  compliment  the  Senator  from 
Colorado,  who  is  alwa\s  on  the  cutting 
edge  of  these  issues.  I  too  laud  the  au 
thors  of  this  amendment    for  raising 
the  issue.  I  think  it  is  good  for  all  of  us 
to   start   focusing   on    it    and   to   state 
that  it  is  a  very  laudable  goal.  But  it  is 
premature,    even    as    a    sense-of  the 
Senate    resolution,    to    do    this    right 
now. 

Having  said  that,  just  to  show  the 
Senator  how  laudable  the  goal  of  the 
amendment  is.  I  read  the  other  day  an 
interesting  statistic  A  main  thrust  of 
this  bill  is  to  reduce  sulfur  dioxide 
emissions  by  10  million  tons,  over  50 
percent,  by  the  year  2000.  and  during 
that  same  preci.se  period  of  time  the 
Third  World  nations  of  the  Earth  will 
increase  their  sulfur  dioxide  emi.ssions 
by  10  million  tons.  And  so  what  we  are 
pointing  out  IS  that  health,  global 
warming,  ozone  depletion,  all  of  those 
things,  are  international  environmen 
tal  problems  and  you  cannot  deal  with 
them  in  a  vaccum. 

Mr.  President.  1  again  \ield  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  cali  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The   PRESIDING   Of^FICER.   With 
out  objection,  it  is  so  ordered. 

Mr  WILSON.  I  thank  the  Chair 

Mr  President,  as  I  listened  to  m.\ 
friend  from  Arkansas  observe  that  it  is 
not  often  he  is  in  agreement  with  our 
colleague,  the  junior  Senator  from 
Texas,  I  could  not  help  but  observe 
that  alliances  upon  this  floor  are  prop- 
erh  transient,  that  the>  do  relate  to 
single  i.ssues  and  do  not  bind  us 
through  the  entire  spectrum  of  issues 
that  face  this  body. 

Recently,  my  friend  from  Colorado 
and  I  engaged  in  an  heroic,  if  unsuc- 
cessful, effort  to  try  to  reduce  pollu 
tion  from  mobile  sources,  and  I  sus 
pect  that  that  effort  is  only  the  first 
and  that  within  a  very,  very  brief 
period  of  time  this  body  will  be  com 
pelled  to  revisit  this  issue.  But  here  he 
and  I  disagree.  He  .seeks  a  study. 

My  friend  from  Washington,  in  an 
amendment    that    he    proposes,    wants 


the  Senate  to  go  on  record  expressing 
its  sense  that  the  House  of  Represent- 
atives should  undertake  legislation 
which  presumably  will  involve  some 
analysis  on  their  part  of  the  kind  he 
has  already  made,  leading  to  equity  of 
a  kind  that  my  friend  from  Colorado 
and  I  were  very  much  concerned  with 
the  other  day. 

On  the  succeeding  day.  my  friend, 
the  junior  Senator  from  Massachu- 
setts, and  I  spent  a  good  deal  of  time 
on  the  subject  of  nonattainment.  and 
most  of  my  concern  related  to  the  ex- 
pre.ssed  fear  of  many  local  air  pollu- 
tion administrators  that  the  so-called 
committee  substitute  would  lead  to.  in 
effect,  a  bidding  war  or.  as  one  of 
them  said  rather  eloquently,  "a  new- 
War  Between  the  States  creating  loop- 
holes through  which  States  can  take  a 
due." 

Several  of  them  expressed  the  fear 
that  there  will  be  pollution  havens 
created  under  the  substitute. 

Well.  Mr.  President,  if  we  have  that 
concern,  as  properly  we  should,  in  a 
time  when  we  are  very  much  con- 
cerned with  the  impact  of  clean  air 
reform  upon  employment,  then  it  cer- 
tainly would  be  a  dereliction,  a  case  of, 
at  the  most  charitable  really,  unforgi- 
veable  naivate  to  spend  all  this  time 
being  concerned  about  the  attractive- 
ness of  the  place  to  do  business  within 
one  locality  of  a  State  to  another  and 
Ignore  completely  our  reform  efforts 
in  terms  of  our  competitive  position 
worldwide. 

I  am  sure  that  many  on  this  floor— 
in  fact  I  am  not  sure  it  was  not  all  on 
this  floor  in  a  unanimous  vote  not  so 
long  ago  agreed  there  should  be  an 
international  compact  directed  at  re- 
ducing and  ultimately  eliminating  the 
manufacture  of  CFC's.  The  point 
being  very  simply  that  it  was  under- 
stood that  the  United  States  alone 
should  not  in  some  unilateral  effort 
undertake  that  but  that  we  should,  if 
we  take  the  lead,  at  least  assure  we 
will  be  joined  by  other  nations,  by 
manufacturing  nations. 

Now,  my  friend  from  Arkansas  has 
just  expressed  with  proper  sensitivity 
a  fear  that  we  may  by  our  zeal  for 
clean  air  in  the  United  States  inflict 
limitations  upon  the  industrial  capa- 
bility of  newly  emerging  democracies 
in  Eastern  Europe.  That  is  not  an  un- 
realistic concern.  I  quite  concede  that. 
But  I  have  also  a  concern,  as  does  my 
friend  from  Washington,  that  not 
Third  World  nations,  not  newly 
emerging  democracies,  but  highly  in- 
dustrialized competitors  who  are  not 
operating  under  our  clean  air  rules 
may  engage  in  what  is  in  fact  a  compe- 
tition which  will  be  distinctly  unfair  to 
American  workers. 

I  am  not  among  the  protectionists 
on  this  floor.  I  am  a  free  trader,  but 
not  one  who  believes  in  a  free  trade 
ideal  that  exists  nowhere  in  the  world. 
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As  it  happens,  we  have  been  com- 
pelled in  recent  times,  with  great  re- 
luctance on  the  part  of  President 
Reagan  who  was  a  dedicated  free 
trader,  we  have  been  required  in  that 
administration  and  will  be  in  this,  I 
promise  you.  to  take  justified  retalia- 
tion in  order  to  combat  protectionism 
on  the  part  of  our  trading  partners. 

But  what  we  are  talking  about  is 
really  much  more  akin  to  the  decision 
that  we  made  when  we  voted  for  an 
international  assault  upon  the  ills  that 
flow  from  the  manufacture  and  use  of 
CFCs. 

In  a  similar  vein,  very  shortly  I  hope 
we  will  consider  the  necessity  for  a 
global  ban  upon  pesticides  and  insecti- 
cides that  we  find  so  dangerous  that 
we  will  not  register  them  in  the  United 
States  or  countenance  their  use.  If 
they  are  so  dangerous  that  we  cannot 
use  them  here,  we  should  not  permit 
them  to  be  exported.  It  seems  to  me 
almost  immoral,  if  they  are  that  dan- 
gerous, to  send  them  abroad  where 
they  can  do  presumably  the  same 
harm  that  we  fear  they  would  do  if 
employed  here. 

But  once  again,  Mr.  President,  we 
cannot  do  that  unilaterally.  It  makes 
no  sense  for  us  to  do  that  in  perpetui- 
ty without  being  joined  by  other  man- 
ufacturers of  those  pesticides,  those 
same  insecticides,  those  dangerous 
chemicals  which  we  find  too  danger- 
ous to  use  in  this  country. 

Here  we  have  a  similar  situation. 
The  people  of  the  United  States,  be- 
ginning with  the  passage  of  the  Clean 
Air  Act  by  the  Congress  in  1970,  de- 
creed that  we  would  breathe  healthful 
air.  that  is  our  concern  for  a  vital  free- 
enterprise  system,  for  the  kind  of 
economy  that  we  hoped  would  be  as 
near  to  full  employment  as  a  free 
nation  and  a  free  economy  can 
produce,  we  would  nonetheless  insist 
that  the  air  be  healthful  even  though 
it  meant  imposing  scrubbers  upon 
manufacturing  so  that  there  would 
not  be  emitted  into  the  air,  through 
tall  slacks  or  through  tailpipes  or 
through  any  other  sources,  the  kinds 
of  emissions  that  genuinely  threaten 
health  in  a  significant  way. 

That,  of  course,  should  not  need  too 
much  elaboration.  That  is  what  we 
spent  all  these  long  hours  doing,  pass- 
ing a  reauthorization  that  will,  we 
hope,  improve  that  first  effort. 

What  the  Senator  from  Washington 
is  not  seeking  to  do  with  the  Senator 
from  Illinois  in  a  bipartisan  effort  is  to 
see  that  there  is  an  even  playing  field, 
not  just  with  CFCs,  not  just  with  pes- 
ticides, but  that  the  United  States  not 
take  unilateral  action  in  cleaning  the 
air  at  the  expense  of  our  competitive 
position  in  the  world  markets. 

It  is  a  very  simple  and  a  very  obvious 
and  a  very  good  idea  to  say  let  us  not 
only  have  clean  air  in  the  United 
States,  but  let  us  emphasize  the  need 
to  have  clean  air  worldwide.  Certainly, 


to  have  clean  air.  Just  as  we  are  con- 
cerned with  what  the  downwind 
impact  in  Wisconsin  may  be  from  ac- 
tivities in  Indiana  and  Illinois,  what 
the  downwind  impact  will  be  in  the 
United  States  from  Mexico  or  Canada, 
and  what  the  downwind  impact  may 
be  economically  if  in  fact  we  insist 
upon  clean  and  healthful  air  and 
import  at  much  less  cost  those  prod- 
ucts which  are  less  costly,  because  the 
cost  to  the  manufacturer  in  foreign 
countries  is  less  because  they  are  not 
compelled  to  take  the  same  pains  as 
U.S.  manufacturers,  some  say  this  is 
protectionism. 

Then  what  they  are  really  saying  is 
that  any  time  the  United  States  un- 
dertakes an  initiative  for  good  health, 
whether  it  be  the  removal  of  danger- 
ous pesticides  from  the  marketplace, 
or  efforts  to  combat  sources  of  emis- 
sions that  dirty  our  air.  or  CFCs,  we 
are  going  to  have  to  do  so  in  a  unilat- 
eral way  and  simply  suffer  the  com- 
petitive disadvantage,  recognizing  that 
our  reward  will  be  in  Heaven. 

Mr.  President,  this  is  a  sense-of-the- 
Senate  resolution.  The  Senate  cannot 
originate  this  kind  of  substantive  legis- 
lation. Only  the  House  can  do  so.  It  is 
necessary  that  we  not  ignore  our  obli- 
gations under  GATT. 

The  sense-of-the-Senate  amendment 
by  the  Senator  from  Washington  and 
the  Senator  from  Illinois  addresses 
that  point.  It  calls  upon  the  U.S. 
Trade  Representative  to  work  to  pass 
a  GATT  amendment  allowing  any 
country  to  impose  duties  upon  another 
which  does  not  comply  with  compara- 
ble clean  air  standards. 

Mr.  President,  what  the  Senator 
from  Illinois  and  the  Senator  from 
Washington  are  asking  for  is  equity, 
just  as  it  is  equitable  to  apply  uniform 
standards  in  a  way  that  does  not 
permit  one  part  of  America  to  become 
a  pollution  haven  at  the  expense  of 
jobs  in  another. 

So  it  makes  equal  sense  for  us  to  rec- 
ognize the  need  to  protect  American 
jobs,  as  well  as  American  health,  by 
the  simple  action  of  saying  there  must 
be  in  the  GATT  bylaws,  the  kind  of 
authorization  that  will  bring  about  not 
a  unilateral  U.S.  action,  but  worldwide 
cooperation  that  will  result  first  in 
clean  air  for  children  to  breathe  in 
every  country,  and  second  the  kind  of 
equal  playing  field  in  terms  of  interna- 
tional trade  that  the  amendment  seeks 
to  bring  about. 

Mr.  President,  a  study  is  a  good 
thing.  I  am  sure  that  the  House  will 
not  enter  lightly  into  complex  legisla- 
tion without  a  study.  But  it  seems  to 
me  that  the  time  is  now;  that  the  time 
is  now;  that  the  vehicle  appropriate  to 
urge  them  to  undertake  this  action  is 
this  sense-of-the-Senate  resolution. 

I  commend  my  friend  from  Illinois 
and  my  friend  from  Washington  for 
undertaking  this  because,  if  we  do  not 
do  so.  we  are  bypassing  not  just  an  ob- 


vious opportunity  and  an  obvious  vehi- 
cle, but  I  think  by  failing  to  make  this 
statement,  we  are  in  fact  saying  some- 
thing. We  are  indicating  that  we  are 
willing  to  undertake  in  perpetuity  a 
unilateral  action,  the  inescapable  con- 
sequence of  which  will  be  the  loss  of 
jobs  from  the  United  States  offshore. 

That  is  not  fair  to  American  work- 
ers. It  is  not  fair  to  those  whose  health 
we  seek  to  protect,  because  just  as  cer- 
tainly as  we  are  standing  on  this  floor, 
if  enough  jobs  flow  offshore  and  the 
announced  reason  for  their  departure 
is  the  implementation  of  the  Clean  Air 
Act.  there  will  be  pressure  to  undo  it. 
to  say  it  is  not  nearly  as  unhealthful 
to  breathe  a  little  smog  as  it  is  to  be 
unemployed. 

Mr.  President,  we  speak  every  day  of 
being  competitive  in  a  global  market- 
place, whether  we  are  talking  about 
education,  math  and  science,  or 
whether  we  are  talking  about  the  need 
to  cooperate  in  eliminating  the  manu- 
facture of  CFCs.  There  is  no  more 
compelling  example,  no  more  real  and 
urgent  example  that  requires  our 
action  than  that  addressed  by  this 
sense-of-the-Senate  amendment  pro- 
posed by  Senators  Gorton  and  Dixon. 

I  am  pleased  to  join  them  as  a  co- 
sponsor  if  they  will  have  me.  and  I  ask 
unanimous  consent,  if  they  are  willing, 
to  be  added  as  cosponsor  of  their 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I  will 
speak  very  briefly  on  the  pending 
amendment.  I  will  not  take  the  tir.ne  of 
the  Senate  on  this  bill,  either  positive- 
ly or  negatively,  because  there  has 
been  plenty  of  talk  of  air  pollution.  I 
do  not  intend  to  contribute  very  great- 
ly to  that  problem  in  this  country  at 
this  time,  and  particularly  after  the 
debate  has  gone  on  as  long  as  it  has  on 
this  subject  matter. 

But  I  do  feel  compelled  to  make  a 
couple  of  observations.  First  of  all, 
this  amendment  is  a  sense-of-the- 
Senate  resolution.  It  does  not  legislate. 
It  asks  that  legislation  be  undertaken. 
For  those  people  who  say,  "Not  now, 
study  it,"  I  am  perplexed.  That  is 
about  all  this  does,  is  to  say  we  ought 
to  move  forward  on  this,  let  us  look  at 
it  and  see  whether  or  not  we  can  devel- 
op the  legislation  that  would,  in  the 
appropriate  manner,  proceed  through 
the  legislative  process  to  a  resolution. 
So  I  do  not  understand  the  "do  not  do 
it  now.  let  us  study  it"  question.  This 
initiates  that  period  of  retrospection 
that  will  lead  to  that  kind  of  result. 

The  second  thing  that  puzzled  me  a 
bit  was  a  comment  I  heard  made  earli- 
er, listening  with  one  ear  while  con- 
ducting conversations  in  my  office, 
with  respect  to  the  fact  that  this  is 
only  going  to  impose  fees  on  some  of 
our  best  friends;  I  think  that  was  the 
terminology  used.  In  my  view.  Ameri- 
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can  men  and  women  who  arp  KoinK  to 
lose  their  jobs  because  of  this  are  our 
best  friends.  If  we  lose  sight  of  the 
fact  that  our  obligation  lies  to  our  citi- 
zens more  than  it  does  to  someone 
else,  then  I  think  we  are  fundamental- 
ly misguided. 

The  third  point  I  wish  to  make  at 
this  particular  tirne  is  something  I 
heard  my  good  friend,  the  Senator 
from  Arkansa.s.  say.  that  we  are  goin^ 
to  reduce  carbon  dio.xide  emissions  by 
10  million  tons.  Meanwhile,  the  Third 
World,  in  their  development  over  the 
same  period  of  time  will  contribute  an 
equal  amount  ol  pollution  to  the 
Earths  atmosphere. 

I  say.  Mr  President,  that  it  is  my 
view  that  if  we  do  not  protect  our 
selves  against  the  export  of  jobs  under 
this  legislation,  the  Third  World  will 
contribute  a  great  deal  more  than 
that,  because  all  we  will  have  done  for 
the  world  is  to  export  our  pollution 
quotient  to  the  areas  of  the  world  that 
now  do  not  produce  it.  There  are  some 
who  believe  that  is  an  overstatement. 
that  indeed  other  countries  cannot 
possibly  pick  up  these  industries  and 
will  not  get  the  chance,  and  we  will 
clean  up  our  own  industries  and  they 
will  stay  here. 

I  tell  you.  just  as  an  example,  in  the 
northern  panhandle  of  Idaho  we  used 
to  have  a  smelter  and  we  used  to  smelt 
lead.  zinc,  and  silver  or  concentrate  as 
it  came  out  of  the  mine  in  that  smelt- 
er, and  market  the  primary  products 
within  this  country.  The  mines  are 
again  operating  after  they  were  closed 
for  a  period  of  time.  They  are  operat 
ing  again.  They  concentrate  those 
ores.  The  ores  are  shipped  to  Belgium 
to  go  through  a  smelter  in  Belgium. 

Tell  me.  if  you  can,  how  we  bettered 
the  Earth's  atmosphere  by  closing 
down  a  smelter  in  the  United  States 
and  having  the  same  activity  occur  in 
Belgium  and  in  Trail.  British  Colum 
bia.  just  across  the  line  where  the. 
still  go  on  with  the  same  activity  that 
we  closed  down  in  our  country.  Do  not 
tell  me  that  you  do  not  just  export  the 
activity  and  keep  the  pollution  flowing 
into  the  Earths  atmosphere.  I  can 
give  you  concrete  examples.  It  is  not 
just  there. 

Look  what  they  did  in  the  States  of 
New  Mexico  and  Arizona  as  the  copper 
industry  in  that  part  of  our  country 
closed  down.  Meanwhile,  partially  fi- 
nanced by  the  United  States,  official- 
ly, not  just  our  financial  markets,  but 
official  economic  assistance  to  Mexico, 
they  built  and  increased  the  oper 
ations  just  south  of  the  border  in 
Mexico  in.  again,  a  mining  enterprise 
Harsh,  concrete  examples  of  exactly 
what  this  amendment  is  trying  to  fore- 
stall. 

Finally,  Mr.  President,  this  is  pre- 
cisely the  kind  of  initiative  I  have 
been  trying  to  support  for  several 
years,  to  find  a  way  to  assess  the  costs 
of  our  environmental  cleanup  in   this 


country  so  that  we  can  impose  an  envi 
ronmental  tariff  at  the  barrier  that 
does  not  encourage  other  people 
around  the  world  to  continue  to  pol- 
lute but  also  to  increase  their  pollu 
tion,  as  business  is  exported  from  our 
country.  It  .seems  to  me  that  if  we  do 
nothing  else  in  this  action,  we  ought 
to  at  least  tell  the  rest  of  the  world, 

Do  not  just  pick  up  what  we  have 
managed  to  clean  up  so  that  you  can 
have  the  busine.ss  and  pollute  ' 

Let    us    take    the    pollution    benefit 
awa>     from    foreign    competitors.    We 
are  not  asking  for  anything  unfair  in 
.something   like   this.   It   seems   to   me 
that  this  is  totally  supportable.   It  is 
incredible  to  me  that  there  would  be 
arguments  against  the  theory,  particu 
larly  when  this  is  only  a  .sense-of-the 
Senate  resolution.  The  theory  is  right. 
Why  should  we  reward  someone  else 
to  do  the  polluting  that  we  are  trying 
to  stop'  Wh\   should  we  penalize  our 
producers  in  this  country  by  encourag 
ing  their  competitors?  That  is  what  we 
do. 

If  we  do  not  find  a  way  to  prevent 
the  very  thing  this  senseof-the-Senate 
amendment  starts  us  toward,  then  we 
are  indeed  saying  to  the  rest  of  the 
world.  You  go  ahead  and  pollute,  go 
ahead  and  take  our  jobs.  \ou  go  ahead 
and  do  the  things  that  we  say  are  bad 
for  the  Earths  environment,  not  just 
for  us  but  the  entire  Earth's  environ- 
ment." 

Tell  me  if  we  are  really  talking 
about  the  right  things  here  in  the  dis- 
cussion on  this  bill,  how  it  helps  the 
global  atmosphere  to  have  pollution 
taken  out  of  the  air  over  the  United 
States  and  put  into  the  air  over  Brazil. 
Mexico,  or  Canada  or  wherever  it  may 
be.  We  ought  to  be  moving  toward  a 
more  positive  and  affirmative  global 
assault  upon  global  problems.  Instead, 
if  we  do  not  address  this,  we  will  have 
simply  said.  Hey.  you  take  it  up.  we 
will  wink  at  what  you  are  doing.  We 
will  reward  you  '^'ou  take  out  the  pol 
lution  quotient  we  have  handed  you. 
and  you  can  have  the  jobs,  and  we.  be- 
cause you  are  good  friends  of  ours,  will 
reward  you  for  doing  it,"  and  we  will 
penalize  whom'.'  The  American  work- 
ers, the  men  and  women  and  indus- 
tries in  this  country  that  will  lo.se  the 
opportunities  to  continu(>  within  our 
own  country  as  we  export  the  jobs 
overseas. 

I  hope  this  amendment  is  adopted.  I 
hope  it  is  taken  seriously.  I  hope  it  is 
the  beginning  of  the  fundamental 
effort  that  must  be  undertaken  to  de- 
velop the  means  by  which  we  truly 
make  this  a  global  effort,  not  just  a 
US.  effort. 

Mr.  ARMSTRONG  addre.ssed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  to  compliment  the  Senator  from 
Washington     on     his     amendment      I 


think  it  is  a  very,  very  astute  amend 
ment.  I  intend  to  vote  for  it.  And  for 
those  who  think  Senators  are  incapa- 
ble of  speaking  briefly  on  any  subject. 
I  submit  my  statement  on  this  legisla- 
tion as  an  example  to  the  contrary. 
This  is  a  good  amendment.  I  spoke  for 
it. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Sena 
tor  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  sense 
that  this  debate  is  coming  to  a  close.  I 
simply  want  to  say  this  in  conclusion:  I 
think  It  has  been  a  very  informative 
debate  for  all  of  us.  I  only  want,  in 
closing  remarks,  to  respond  to  several 
things  that  everybody  said  here,  be- 
cause my  friend,  the  Senator  from 
Rhode  Island,  one  of  the  managers, 
sort  of  put  the  challenge  to  us  and 
said.  What  do  you  say  to  the  charge  I 
am  making:'"  So  there  are  several 
things  that  have  been  said  against  this 
amendment  that  I  want  to  respond  to 
by  very  competent,  highly  respected 
Members  of  this  body  who  have  taken 
the  floor  in  opposition  to  the  amend- 
ment. 

My  friend  from  Texas,  on  the  other 
side,  in  the  cour.se  of  his  remarks, 
dwelled  at  conside-able  length  on  pro- 
tectionism. 

Mr.  President.  I  do  not  come  here, 
and  I  think  that  my  colleague  and 
friend  from  the  Stale  of  Washington 
does  not  come  here,  and  I  am  satisfied 
that  others  that  I  have  heard  in  sup- 
port of  this  amendment  do  not  come 
here,  advocating  protectionism.  Pro- 
tectionism is  saying  that  we  do  not 
want  to  let  goods  and  products  come 
in  here  that  we  want  to  advantage 
American  business. 

We  are  not  .saying  that  here.  We  are 
saying  make  it  competitive,  give  Amer- 
ican busine.ss  a  chance,  prepare  for  a 
level  playing  field  so  that  American 
busine.ss  can  compete,  the  very  point 
that  my  friend  from  Idaho  made  a 
moment  ago  when  he  talked  about  a 
smeltenng  plant  in  his  own  State  of 
Idaho  where  the  business  has  gone  to 
Belgium  because  of  American  laws. 

I  am  saying  it  is  not  protectionism  to 
say  put  us  in  a  competitive  position.  I 
reject  protectionism.  I  reject  it  out  of 
hand  But  give  American  working 
people  and  American  business  an  op- 
portunity to  compete  fairly.  I  think 
that  IS  significantly  important. 

Now  my  friend,  who  is  not  on  the 
floor,  the  manager  on  the  other  side, 
the  distinguished  Senator  from  Rhode 
Island,  talked  about  the  fact  that  this 
Senator  has  a  great  many  Polish 
people  in  his  State.  I  do,  friends.  I  do. 
With  the  exception  of  Warsaw,  there 
are  more  Poles  in  Chicago  than  any 
place  in  the  world. 

But  I  am  going  to  tell  you  some- 
thing They  are  fine  American  citizens. 
I  know  and  love  and  have  a  close  rela- 
tionship with  hundreds  of  them.  They 
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believe  in  what  I  am  saying.  They 
want  a  competitive  America.  They 
want  a  level  playing  field  with  respect 
to  our  trade  practices  with  other  coun- 
tries. They  want  that  very  much. 

I  say  to  my  friend  from  Rhode 
Island  that  I  do  not  have  any  trouble 
in  going  back  to  those  people  and  dis- 
cussing the  fundamental  principles  of 
fairness  and  equitable  relationships 
with  other  countries. 

Now.  others  here  have  said  that  this 
is  going  to  destroy  the  GATT,  this  is 
going  to  destroy  the  trade  system  that 
now  exists. 

You  have  not  read  the  amendment.  I 
refer  the  Senator  to  the  last  page  of 
the  amendment  offered  by  the  distin- 
guished Senator  from  Washington  and 
this  Senator.  What  does  it  say?  Page  4. 
lines  10  through  16.  for  anybody  who 
wants  to  go  to  the  trouble  of  reading 
this: 

The  United  States  Trade  Representative 
shall  take  steps  to  initiate  for  negotiations 
an  amendment  to  the  General  Agreement 
on  Tariffs  and  Trade  that  would  allow  any 
country— 

Friends,  any  country,  not  just  the 
United  States. 

any  country  to  impose  additional  duties  on 
the  importation  of  products  of  any  foreign 
country  that  does  not  comply  with  air  qual- 
ity standards  comparable  to  those  pre- 
scribed under  the  Clean  Air  Act. 

This  bill  right  here  is  going  to  pass.  I 
want  to  tell  you  again,  it  is  going  to 
pass,  and  we  are  talking  about  every 
country  in  the  world  being  involved  in 
negotiations  to  adopt  fair  standards. 

Now,  my  friend,  the  manager  on  this 
side,  who  has  done  a  brilliant  job  on 
this— the  people  of  America.  I  know, 
respect  the  work  that  he  has  done  to 
bring  about  the  passage  of  this  legisla- 
tion—said that  if  we  adopt  this  sense- 
of-the-Senate  resolution  there  will  be 
a  trade  war  and  we  will  lose  the  trade 
war. 

Friends,  there  is  a  trade  war  going 
on  right  now.  and  we  have  been  losing 
it  for  years.  It  reminds  me  of  the  story 
of  a  friend  of  mine  in  southern  Illi- 
nois, who  said  he  played  on  the  last 
Southern  Illinois  football  team  that 
had  a  perfect  record.  And  I  said,  what 
was  the  record  that  year  you  played 
on  the  team?  He  said  0  and  9.  0  and  9. 

And  that  is  the  perfect  record  we 
have  since  I  have  been  here  in  the 
Senate.  Nine  years  on  trade,  we  are  0 
and  9  like  SIU  was  the  year  that  Boom 
Boom  played  on  the  team;  0  and  9. 
And  we  are  going  for  0  and  10.  0  and 
11.  0  and  12.  0  and  13.  on  down 
through  the  decades. 

My  friend  said  out  there  in  the  nego- 
tiations and  the  trade  with  foreign 
countries  it  is  tit  for  tat.  I  agree.  It 
ought  to  be  tit  for  tat.  But  it  is  not  tit 
for  tat. 

Read  this  morning's  Washington 
Post.  Secretary  of  Commerce  Mos- 
bacher.  where  he  talks  about  what  is 
occurring  to  us.  Ask  anybody  in  your 


home  State  whether  they  think  that 
the  trade  relations  now  with  foreign 
countries  are  tit  for  tat? 

What  we  are  trying  to  do  in  this  bill 
is  memorialize  the  House,  the  jurisdic- 
tional body,  to  look  at  an  appropriate 
remedy,  and  the  International  Trade 
Representative  to  seek  an  appropriate 
solution  to  this  problem  at  the  GATT 
in  Uruguay  and  other  places  in  the 
rounds  of  talks  that  take  place. 

One  of  my  dear  friends  on  this  side. 
an  eloquent  speaker  and  a  man  for 
whom  I  have  the  warmest  personal  af- 
fection and  the  highest  regard,  made  a 
moving  speech  awhile  ago  talking 
about  a  Third  World  country  and  the 
emission  of  sulfur  dioxide.  He  said  is  it 
fair  to  the  brave  people  of  Prague,  Bu- 
charest and  Warsaw,  to  say  they 
cannot  sell  these  products  that  emit  a 
little  sulfur  dioxide? 

I  say  it  is  as  fair  to  them  as  it  is  to 
the  brave  people  of  Herrin.  IL; 
Marion,  IL;  Carbondale,  IL;  Taylor- 
ville,  IL;  and  my  hometown  of  Belle- 
ville. IL.  They  are  just  as  brave  and 
fought  as  hard  in  many  wars  and  have 
just  as  much  right  to  have  a  level  play- 
ing field  with  respect  to  trade  prac- 
tices between  countries. 

So  I  conclude  by  saying  this  bill  only 
seeks  common,  decent  equity  and  fair- 
ness between  nations.  I  think  we  owe 
it  to  American  business  and  we  owe  it 
to  American  working  people  that  we 
are  going  to  pass  this  kind  of  legisla- 
tion to  see  to  it  that  they  are  protect- 
ed in  the  international  marketplace 
and  with  respect  to  international  com- 
petition. 

I  think  we  fail  in  our  duty  if  we  fail 
in  this  legislation  and  if  we  do  not 
adopt  this  resolution,  which  is  nothing 
more  than  a  sense  of  the  Senate.  I 
think  we  have  made  a  profoundly  seri- 
ous error  that  we  will  explain  many. 
many  years  and  that  will  be  a  great 
detriment  to  what  we  are  trying  to  do 
here  in  this  bill. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  take  just  a  few  moments  to  sup- 
port the  Gorton  amendment.  I  am 
sure  that  if  I  wanted  to  I  could  find 
some  technical  reasons  that  as  to  the 
exact  ideas  contained  in  this  sense-of- 
the-Senate  resolution.  I  could  find 
some  flaws,  and  I  could  find  some  rea- 
sons to  say  it  may  not  work  in  every 
instance. 

But,  Mr.  President,  about  four 
nights  ago  or  five  when  we  were  on 
this  bill  when  we  first  started  to  ad- 
dress the  economic  or  iobs  impact  of 
America's  efforts  to  cleanup  her  envi- 
ronment, and  the  distinguished  chair- 
man of  the  Appropriations  Committee 
had  his  amendment  up.  the  distin- 
guished Repubican  leader  followed 
and  as  I  recall  the  discussion  that 
night  was  whether  there  was  going  to 
be  an  accommodation  to  permit  the 


distinguished  chairman  of  the  Appro- 
priations Committee,  Senator  Byrd.  to 
modify  his  amendment.  I  recall  Sena- 
tor Dole,  the  Republican  leader,  start- 
ed to  talk  about  the  jobs  impact,  loss 
of  jobs  impact  potential,  of  the  legisla- 
tion. 

And  that  changed  the  discussion.  We 
have  been  talking  about  that  for 
almost  a  few  weeks  now. 

That  evening  as  we  discussed  that, 
Senator  Rudman  stood  up  and.  as  I 
recall,  said  this  is  the  first  time  we 
have  heard  anything  about  this.  Could 
somebody  explain?  Are  we  really  going 
to  lose  jobs  as  we  seek  to  impose  addi- 
tional costs  on  American  business, 
large  and  small,  American  utilities? 

I  would  add  he  could  have  said  even 
if  we  know  it  is  right  and  the  thing  we 
should  do.  He  did  not  necessarily 
phrase  it  that  way. 

But  an  hour  followed  when  people 
tried  to  say  there  will  be  some  job 
losses.  And  I  recall  speaking  for  a 
moment.  And  the  reason  I  came  back 
is  because  I  reflected  on  what  I  said  to 
Senator  Rudman  that  evening,  and  I 
did  not  think  I  did  a  fair  job  of  de- 
scribing the  previous  history,  as  I 
know  of  it,  of  America's  involvement 
in  environmental  cleanup  legislation. 

I  believe  when  we  passed  the  first 
Clean  Air  Act.  I  would  say  to  my 
friend  from  Idaho,  who  was  on  the 
committee  then,  there  was  little  dis- 
cussion about  the  major  impact  of 
that  bill  on  American  jobs  because  two 
things  were  significantly  different.  We 
were  in  the  first  phase  of  cleaning  up 
America's  ambient  air  and  w;iich  wt 
had  been  principally  focusing  on  the 
initial  stages  of  ratcheting  down  the 
pollution  coming  out  of  stationary 
stacks,  and  we  were  beginning  to 
ratchet  down  on  what  came  out  of  tail- 
pipes of  automobiles,  and  clearly  there 
was  some  discussion  of  how  much  we 
would  add  to  the  price  of  the  car.  And 
there  was  some  discussion  of  whether 
we  could  accomplish  the  technological 
requirements  especially  on  nitrous 
oxide  out  of  the  tailpipes  of  cars. 

The  reason  there  was  not  a  great  dis- 
cussion about  the  economic  impact  is 
that  we  were  not  engaged  in  the  kind 
of  cleanup  that  we  are  going  to  accom- 
plish in  this  bill,  which  I  support.  But, 
second,  and  more  important,  the 
United  States  of  America  was  not  in- 
volved in  the  economic  competition 
that  she  is  involved  in  today. 

The  automobile  business  was  differ- 
ent than  today.  Steel  was  beginning  to 
change  into  a  major  international 
market.  Petrochemicals  from  that 
date  to  this  have  become  hugely  com- 
petitive in  the  international  market. 

What  I  should  have  said  to  Senator 
Rudman  that  night  is  indeed  if  we 
impose  $19  billion  or  $20  billion  worth 
of  new  additional  costs  on  selective 
American  industries,  obviously  you  are 
going  to  raise  the  cost  of  their  prod- 
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uct.  I  do  not  see  how  we  can  assume 
that  we  will  not. 

Or.  Let  me  put  it  another  way.  if 
there  is  already  competition  for  those 
same  products  in  the  international 
market  and  we  have  to  add  $19  or  S20 
billion  to  our  cost  base,  and  the  world 
does  not  add  it  to  their  cost  base  in 
competitive  industries,  I  leave  any- 
body that  is  listening  to  conclude  what 
might  happen. 

I  believe  two  things  happen.  One. 
you  lose  a  competitive  edge,  and  in  a 
significant  manner;  and.  second.  I  say 
to  my  friend  from  Washington,  the 
second  one  that  is  equally  as  serious 
and  hard  to  measure  is  that  the  deci- 
sion may  be  made  by  a  brand-new  in 
dustry. 

Let  us  assume  that  we  are  going  to 
put  together  a  billion-dollar  improve- 
ment in  a  major  petrochemical  plant. 
Perhaps  it  is  even  a  new  one.  We  look 
out  at  the  current  site  in  the  State 
of— let  us  pick  one.  Te.xas.  Louisiana, 
or  maybe  New  Mexico.  Although  we 
have  the  oil  and  the  gas.  we  do  not 
have  petrochemicals. 

So  we  are  going  to  see  whether  we 
are  going  to  invest  a  billion  dollars. 
What  are  we  going  to  ask'.'  We  are 
going  to  ask  how  much  is  it  going  to 
cost  to  build  the  plant,  and  how  sure 
are  we  after  we  finish  that  we  comply 
with  the  clean  air  laws  of  the  United 
States:" 

One  of  the  reasons  some  of  us 
worked  very  hard  on  the  air  toxic  pol- 
lutant section  of  this  bill  and  the  so- 
called  lO-to-the-minus-6  test  is  because 
we  were  very  concerned  that  many 
American  industries  looking  at  that 
would  say.  Let  us  move  to  another 
country,  we  can  sell  the  product  in 
America  anyway."  I  was  very  fearful, 
and  so  were  others,  that  we  ought  to 
be  sure  that  we  have  health  data  and 
scientific  data  about  the  risks  and  thf 
standards,  and  make  it  more  certain  .so 
that  that  would  not  occur. 

Now.  interestingly  enough,  for  those 
who  do  not  remember  history,  the  dis- 
tinguished Senator  from  Idaho  lias  al- 
ready spoken- and  he  does  and  this 
Senator  does— about  the  copper  indus- 
try. The  distinguished  manager  on  the 
Democratic  side  remembers  the  copper 
industry,  but  it  is  almost  a  faint  part 
of  his  recollection  because  his  copper 
industry  is  about  gone. 

Not  all  but  part  of  the  reason  that 
the  copper  industry  went  down  in  the 
United   States   is   because   the    United 
States  said.    'Cleanup   the   smelters. 
And  we  did    And  for  some  to  clean  up 
the    smelter    meant    close    down    the 
plant,  because  the  cost  to  clean  it  up 
exceeded  any  opportunity  to  make  a 
profit.  Yet,  competition  in  the  world, 
with    many    other    advantages,    were 
building    new    smelters    without    con 
trols.  In  fact,  the  distinguished  chair 
man  of  the  Interior  Committee  in  the 
House  of  Representatives  who  comes 
from  a  copper  State  has  tried  to  find 


ways  to  equalize  the  copper  costs 
through  environmental  assessments  of 
one  type  or  another.  So  the  concept  is 
not  \ery  new. 

It  was  very  difficult  for  the  copper 
State  Senators  to  do  it  alone.  We  e\en 
found  at  one  point  -and  I  do  not  .say 
this  with  one  bit  of  an  acrimony 
today— we  did  find  at  one  point  in  time 
while  we  were  closing  down  much  of 
it— not  all;  let  us  say  some  of  it  -  be 
cause  of  costs  for  pollution  control 
across  the  border  to  the  south,  built 
with  World  Bank  money  were  new  fa 
cilities  not  as  clean  as  ours.  In  the 
same  ambient  basin,  the  air  was  flow 
ing  into  Arizona  and  New  Mexico  and 
we  were  cleaning  it  up.  and  they  were 
using  international  money,  a  substan- 
tial portion  of  ours,  to  dirty  it  up. 

Now  I  repeat  that  I  do  not  stand 
here  tonight  knowing  the  precise  solu- 
tion to  this  very  difficult  problem,  but 
I  want  to  make  two  quick  points. 

One.  It  IS  time  for  the  United  States 
of  America  to  encourage,  cajole,  and 
lead  the  developing  world,  not  to  hold 
them  down,  but  to  encourage  them  to 
use  modern  technology  in  the  major 
polluting  busines.ses,  companies  in 
their  countries.  We  ought  to  join  in  of- 
fering them  technical  assistance. 

I  say  to  my  friend  from  Idaho,  if 
ever  there  was  a  reason  to  leave  an 
international  lending  function,  it  is 
that.  We  ought  to  collectively  lend 
those  countries  money  if  they  will 
clean  up  the  stacks  that  they  are  now 
using  to  generate  electricity  by  burn- 
ing dirty  coal  If  we  could  talk  China 
into  using  modern  technology  and  the 
free  world  lent  them  the  mone\'.  the 
United  States  of  America  would  come 
out  on  the  long  side. 

Let  me  assure  you  that  if  we  do  not 
do  something  like  that  in  the  major 
polluting  sources,  sulfur  dioxide, 
which  we  are  very,  very  interested  in 
here,  and  those  pollutants  which  come 
out  of  the  stacks  in  China  and  other 
countries,  those  countries  and  others 
are  going  to  say  to  America.  'You 
keep  on.  You  reduce  that  last  4  or  5 
percent  because  you  are  big  and  pow- 
erful and  you  are  already  a  mature  in- 
dustrial nation.  When  we  get  big  and 
powerful  like  you.  we  will  clean  ours 
up." 

Do  you  know  what  vmU  happen''  The 
sum  total  will  be  we  will  continue  to 
clean  ours  up  -which  I  am  for.  The 
net  effect  is  the  ambient  air  will  be 
dirtier  when  we  are  finished  with  ours 
than  when  we  started.  So  something 
has  to  happen. 

I  am  sure  that  it  is  difficult  to  take 
the  entire  gamut  of  competitiveness 
here  and  figure  out  a  GATT  solution, 
or  a  specific  solution  as  contained  in 
this  resolution.  But  I  perceive  that 
this  is  a  vote  saying  we  ought  to  be 
doing  something  about  this  disparity. 
If  it  is  nothing  more  than  finding  a 
way  to  cause  other  countries  to  do 
more,  if  it  is  nothing  more  than  that. 


it  is  worth  an  aye  vote.  I  perceive  that 
It  might  work  beyond  that. 

So  for  those  two  reasons.  I  believe 
this  is  an  appropriate  vehicle  to  seri- 
ously discuss  this  issue.  I  hope  the 
message  and  the  signal  and  idea  gain 
some  momentum  as  a  result  of  a  real- 
istic discussion  by  .some  of  us  who 
want  to  proceed  to  clean  up  America's 
ambient  air.  to  get  rid  of  some  toxics 
that  we  know  we  can  get  rid  of.  to  get 
rid  of  some  of  our  nonattainment 
areas  and  bring  them  to  attainment,  to 
continue  to  push  mobile  sources,  our 
automobiles  to  more  and  more  clean 
tailpipes  and  alternative  fuels. 

Those  are  all  good  things  to  be 
doing.  But  equally  good  is  for  us  to  set 
about  to  tell  others  that  they  have  to 
do  their  share  and  that  they  will  not 
have  an  open  avenue  to  putting  our 
companies  out  of  business  or  enticing 
them  to  move  from  our  shores  to 
theirs  and  put  our  people  out  of  work 
if  we  can  find  some  way  to  address  this 
issue  collectively  and  more  .sensibly 
than  IS  occuring  today. 

I  yield  the  floor. 

Mr.  WIRTH  addressed  the  Chair. 

The  PRESIDING  OFFICER  i  Mr. 
Harkin)    The  Senator  from  Colorado. 

PRIVILEGES  OF  THE  FLOOR 

Mr.  WIRTH.  Mr.  President.  I  ask 
unanimous  consent  that  a  congre.ssion- 
al  fellow  in  my  office.  Darrell  McEl- 
haney.  from  NOAA.  be  granted  the 
privilege  of  the  floor  when  the  amend- 
ments he  has  been  working  on  under 
this  bill  are  up  for  consideration 
before  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President.  I  appre- 
ciate the  statement  of  my  colleague 
from  New  Mexico,  and  I  also  appreci- 
ate the  effort  of  my  colleague  from 
Washington  in  bringing  to  the  atten- 
tion of  the  Senate,  I  think,  an  impor- 
tant issue. 

While  I  concur  in  many  of  the 
things  that  the  Senator  from  New- 
Mexico  said,  relative  to  the  fact  that 
we  need  to  do  something  about  the 
cost  differential  that  exists  between 
goods  manufactured  here  in  the 
United  States  and  goods  manufactured 
overseas,  due  to  the  difference  in  envi- 
ronmentally imposed  costs,  I  have  a 
great  deal  of  problem  with  this  specif- 
ic remedy. 

I  know  this  is  a  sense-of-the-Senate 
resolution,  asking  the  House  of  Repre- 
.sentatives  to  address  this  matter.  And, 
while  we  may  want  to  request  that 
they  look  at  this  and  try  to  come  up 
with  a  remedy,  I  think  that  this  specif- 
ic sense-of-the-Senate  resolution  goes 
beyond  what  we  ought  to  be  asking 
the  House  to  do.  Because  we  not  only 
ask  them  to  address  the  problem,  we 
ask  them  to  impose  a  specific  remedy, 
and  I  guess  that  is  where  I  differ  from 
my  colleague  from  New  Mexico.  Be- 
cause, yes.  I  would  vote  to  say  we  need 
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to  do  something  about  this  problem, 
but  I  cannot  vote  to  say  we  need  to  do 
something  about  this  problem  and 
here  is  what  we  ought  to  do. 

As  I  read  the  resolution  that  is  of- 
fered here,  I  find  it  very  difficult  to 
disagree  with  many  of  the  findings 
that  are  presented.  Certainly,  global 
air  pollution  has  adverse  health  ef- 
fects on  U.S.  citizens.  Certainly,  busi- 
nesses in  the  United  States  are  disad- 
vantaged in  international  markets  to 
the  extent  that  costs  imposed  by  our 
laws  to  deal  with  the  environment  are 
greater  than  costs  imposed  by  indus- 
tries or  laws  of  other  nations  for  man- 
ufacture of  products  sold  here  in  the 
United  States.  I  certainly  agree  that 
air  pollution  released  anywhere  ad- 
versely affects  the  Earth's  environ- 
ment. 

Where  I  have  a  problem  is  with  the 
findings  that  follow,  because  they 
imply  that  if  House  of  Representatives 
drafts  legislation  imposing  this 
remedy,  that  we  will  solve  the  problem 
that  currently  exists  and  that  we  will 
therefore  end  up  with  fair  competition 
across  the  board. 

What  really  bothers  me  is  I  think 
what  we  would  be  creating  here  is  an 
absolute  administrative  nightmare. 
For  if  we  require  the  Secretary  of 
Commerce  to  implement  on  January  1, 
1992,  a  schedule  of  fees  to  be  imposed 
on  any  product  imported  into  the 
United  States  that  has  been  subject  to 
a  manufacturing  process  and  that 
competes  with  a  product  made  here  in 
the  United  States  subject  to  a  manu- 
facturing process  that  ties  in  restric- 
tions to  the  Clean  Air  Act  as  currently 
exists  and  as  will  be  amended— for  I, 
too.  believe  the  bill  will  pass  and  will 
be  signed  into  law— we  are  requiring 
that  a  Secretary  of  Commerce  to.  No. 
1.  identify  every  product  in  the  United 
States  that  is  manufactured  in  any 
process  that  involves  the  imposition  of 
the  Clean  Air  Act  or  the  Clean  Air  Act 
as  we  will  amend  it.  and  to  make  a 
finding  and  a  determination  as  to  a 
specific  dollar  and  cents  amount  of 
that  product's  cost  that  is  attributed 
to  the  Clean  Air  Act. 

I  do  not  know  how  many  products 
we  are  talking  about,  but  surely  we  are 
talking  about  hundreds  of  thousands, 
if  not  millions,  of  processes.  In  making 
an  automobile,  we  are  talking  about 
manufacturing  processes  that  are 
almost— well.  I  guess  we  can  count 
them  but  we  cannot  count  them  very 
easily.  We  are  running  into  tens  of 
thousands  of  separate  manufacturing 
processes. 

Each  one  of  those  processes  is  going 
to  have  to  be  examined  to  determine 
what  the  incremental  cost  is  going  to 
be  relative  to  compliance  with  the 
Clean  Air  Act.  Then  we  are  going  to 
have  to  determine  the  nature  of  and 
the  number  of  products  that  are  im- 
ported into  the  United  States  which 


compete  with   those  U.S.-made  prod- 
ucts. 

I  do  not  know  how-  we  are  going  to 
begin  to  even  calculate  it,  and  how 
much  administrative  cost  and  burden 
is  going  to  be  imposed,  just  to  find  out 
what  the  incremental  cost  is  of  U.S. 
products.  But  assuming  we  could  do 
that,  how  in  the  world  are  we  going  to 
determine  what  the  incremental  cost 
is  of  foreign-made  products?  Are  we 
going  to  ask  the  governments  of  the 
hundred-and-some  nations  around  the 
world  that  import  products  into  this 
country  to  give  us  a  chart  outlining 
the  cost  of  the  product  that  they  are 
importing  into  the  United  States  that 
is  attributed  to  imposition  of  environ- 
mental laws  of  their  country  so  we  can 
measure  the  differential  between  the 
two?  I  cannot  think  of  any  govern- 
ment that  is  going  to  be  rushing  for- 
ward to  supply  us  with  those  details 
and  those  costs. 

Assuming  that  they  will  not  do  that. 
are  we  then  charging  the  Secretary  of 
Commerce  to  set  up  an  army  of  bu- 
reaucrats to  travel  into  every  country 
in  this  world  to  somehow  measure  the 
incremental  cost  of  environmental 
controls  to  be  imposed— under  the 
laws  of  that  nation-  on  the  cost  of 
production  of  that  particular  product 
so  we  can  then  bring  that  back  and 
compare  it?  I  am  not  sure  what  gov- 
ernment would  allow  us  to  come  in  to 
do  that. 

But,  beyond  that,  I  cannot  conceive 
of  the  administrative  nightmare  and 
the  tens  of  thousands  of  bureaucrats 
that  would  have  to  be  shipped  over- 
seas to  nose  around  in  every  small, 
little,  tiny  manufacturing  process  that 
takes  place  in  making  a  product  that 
comes  into  the  United  States. 

So  while  the  goals  of  this  sense-of- 
the-Senate  resolution  are  worthy 
goals,  and  while  it  is  an  issue  that  we 
ought  to  find  the  answer  to  in  terms 
of  equating  the  imposition  of  environ- 
mental costs  on  a  global  basis,  because 
we  all  live  on  this  globe  and  we  all 
breathe  the  same  air  and  we  want  to 
achieve  a  more  competitive  basis  on 
which  to  sell  our  products,  the  impos- 
sibility of  imposing  the  remedy  provid- 
ed by  this  sense-of-the-Senate  resolu- 
tion I  think  leads  all  of  us  to  say  to 
our  friend  from  Washington,  this  is  a 
worthy  issue  to  be  discussed;  it  is  a  le- 
gitimate question  to  raise;  but  it  is  not 
the  remedy  that  will  bring  us  the 
answer  and  solve  the  problem.  There- 
fore, would  it  not  be  better  for  the 
Senate  to  express  the  sense  of  the 
Senate  in  terms  of  achieving  the  goal 
but  not  providing  the  remedy?  Be- 
cause we  are  asking  the  House  of  Rep- 
resentatives to  do  an  impossible  thing. 

Having  served  in  that  body  for  8 
years,  I  have  seen  many  attempts  to 
do  the  impossible.  And  what  I  worry 
about  is  that  they  will  write  this  thing 
into  law  and  they  will  turn  it  over  to 
the  Secretary  of  Commerce.  The  Sec- 


retary of  Commerce  will  say,  "You 
need  to  double  my  appropriation  and 
you  need  to  triple  the  amount  of 
people  working  here.  Because  in  order 
to  administer  this  I  am  going  to  need 
an  army  of  people  to  travel  into  every 
country  in  the  world  to  try  to  find  out 
what  the  differential  costs  might  be 
imposed  by  environmental  laws  of 
those  countries." 

Therefore,  I  reluctantly  stand  to 
oppose  the  measure  offered.  I  think, 
with  very  good  intentions  by  a  very 
good  friend,  that  addresses  a  very  good 
issue.  But  I  oppose  it.  as  politically 
popular  as  it  would  be  at  home,  as 
great  as  it  would  be  to  go  home  and 
talk  about  this  in  a  State  that  is  prob- 
ably impacted  as  much  by  the  Clean 
Air  Act  amendments  on  this  floor  as 
any  State  in  the  Nation.  Steel,  autos, 
electric  utilities,  coal-fired  utilities,  in- 
dustrial processes— I  doubt  if  any 
State  is  going  to  be  impacted  more  by 
this  bill  than  the  State  of  Indiana. 

How  wonderful  would  it  be  to  go 
back  and  say  we  are  going  to  nail  these 
other  countries  and  we  are  going  to 
make  sure  that  our  goods  are  competi- 
tive. 

Well,  that  is  my  goal.  I  want  to  make 
our  goods  competitive.  I  want  to  bring 
about  environmental  changes  on  a 
global  basis.  I  want  to  even  the  scales 
and  make  sure  that  we  are  all  compet- 
ing on  a  fair  basis,  and  I  wish  this  was 
the  way  to  do  it.  But.  my  colleagues,  I 
do  not  believe  it  is.  I  think  a  close  ex- 
amination of  the  remedy  prescribed 
under  this  sense-of-the-Senate  resolu- 
tion has  to  lead  all  of  us  to  say:  Good 
intention,  wrong  remedy. 

Let  us  send  a  message  to  the  House 
of  Representatives  that  they  ought  to 
address  this  issue  but  not  prescribe  to 
them  the  remedy  with  which  they 
must  come  back,  written  into  law  that 
I  think  will  cause  this  country  great 
problems,  great  administrative  night- 
mares, perhaps  provoke  retaliation, 
international  trade  war— and  then  we 
all  lose. 

So.  I  stand  here  expressing  my  con- 
cern about  the  Senate  passing  this  and 
trust  my  colleagues  will  vote  this  down 
and  then  move  on  to  pursue  a  means 
of  expressing  our  concern  about  this 
in  a  different  way. 

I  yield  the  floor. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas. 

Mr.  BENTSEN.  Mr.  President,  we 
have  legislation  here  for  which  the 
chairman  of  the  committee  that  has 
jurisdiction  of  this  type  of  legislation, 
the  ranking  minority  member  and  I 
think  certainly  most  members  of  our 
committee  feel  this  is  the  wrong  way 
to  go. 

I  want  to  say  to  the  distinguished 
Senator  from  Indiana,  I  think  he  did  a 
superb  job  explaining  the  concern  and 
problem  we  are  facing.  What  worries 
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me.  if  you  read  the  amendment,  and  I 
have  seen  what  is  written  there— I  can 
agree  with  all  of  those  things.  They 
are  worthy  objectives. 

But  I  do  not  think  anyone  in  this 
Senate  has  fought  any  harder  than  I 
have  to  try  and  open  up  foreign  mar- 
kets. I  was  the  lead  sponsor  of  the 
trade  bill.  I  now  see  Korea— because  of 
the  pressures  of  Super  301  and  also 
those  countries  that  have  been  the 
most  protectionist— open  up  markets 
substantially  and  make  all  kinds  of 
concessions.  That  is  making  some 
headway. 

We  must  remember  that  we  are  the 
largest  exporter  in  the  world  and  that 
we  have  great  vulnerability  to  protec- 
tionism. I  have  watched  this  grandly 
disguised  pretext  of  environmental 
safety— those  kinds  of  things— used 
time  and  time  again  in  Japan  and 
Europe.  That  is  what  they  did  because 
we  used  hormones.  All  the  scientists 
said  that  was  all  right,  but  they  said 
that  was  a  health  problem  and,  there- 
fore no  U.S.  beef  into  Europe.  That  is 
what  we  fought.  We  heard  the  Japa 
nese  say  U.S.  container  trucks  could 
not  make  right-hand  turns  off  major 
roads  in  Japan  because  that  was  sup- 
posed to  be  dangerous.  We  heard 
Japan  say  that  they  could  not  use  our 
skis  because  somehow  their  snow  was 
different  and  our  skis  were  dangerous 
and.  therefore,  we  could  not  bring 
them  into  that  country.  We  have 
fought  those  time  and  time  again. 

We  have  the  Uruguay  round  coming 
to  a  conclusion.  We  put  a  deadline  on 
those  negotiations:  The  end  of  this 
year.  We  see  our  Trade  Ambassador 
out  there  trying  to  convince  them  that 
they  should  open  up  their  markets, 
using  every  pressure  she  can. 

I  have  friends  who  I  am  sure  will 
walk  down  and  read  that  and  say  that 
this  is  a  freebie;  that  is  an  easy  one;  it 
is  a  study:  it  is  something  that  is  not 
going  to  be  put  into  the  law.  Do  not 
believe  that  you  will  not  have  to  face 
that  one,  because  the  first  time  we 
have  a  tax  measure  over  here,  some- 
one is  going  to  offer  that  and  they  are 
going  to  remind  you  of  how  you  voted 
on  this  amendment.  So  you  are  going 
to  take  a  position  that  is  going  to  end 
up  affecting  what  you  might  do  later 
when  you  get  to  other  legislation. 

I  am  telling  my  colleagues  that  if  we 
have  a  vote  that  carries  in  the  U.S. 
Senate  on  this  kind  of  a  measure  talk- 
ing about  this  thinly  phased  protec 
tionism,  we  are  going  to  hear  trade  re- 
percussions around  the  world,  and  the 
job  of  our  Trade  Ambassador  is  going 
to  be  exceedingly  difficult  and  is  going 
to  continue  to  be  complicated  in  these 
closing  days  of  the  Uruguay  round.  If 
my  colleagues  think  the  United  States 
has  had  some  trouble  in  trying  to  sell 
our  points  in  the  Uruguay  round,  wail 
until  we  have  something  like  this 
adopted  by  the  U.S.  Senate. 


I  think  of  the  kinds  of  exports  that 
we  have.  I  think  of  the  corn  from  Illi- 
nois. I  think  of  the  wood  from  the 
State  of  Washington.  I  think  of  the 
capital  equipment  from  my  own  State 
of  Texas.  If  this  amendment  is  adopt- 
ed, I  think  we  will  find  protectionism 
resulting  all  around  the  world  and  par- 
ticularly under  this  Uruguay  round. 

My  friends,  this  is  not  a  freebie.  This 
is  not  a  vote  you  can  casually  cast  and 
think  it  will  not  come  back  to  you  with 
concerns  because  I  think  it  will.  I 
think  you  will  look  at  the  Uruguay 
round  and  what  we  try  to  do  in  break- 
ing down  protectionism  around  the 
world  and  determine  that  will  be  se- 
verely complicated  by  this  kind  of  a 
measure  being  adopted.  That  is  why 
the  administration  is  oppo.sed  to  it. 
That  is  why  the  chairman  of  the  Fi- 
nance Committee  is  opposing  it  and,  in 
turn,  the  ranking  member  of  the  Fi- 
nance Committee  that  has  the  juris- 
diction, because  the  complications  of 
administration,  the  bureaucracy  that 
will  be  created  and,  in  many  instances, 
the  cost  of  trying  to  determine  the  in- 
formation will  be  far  more  than  any 
duty  that  might  be  imposed.  I  hope 
that  my  colleagues  will  defeat  this  res- 
olution. 

Mr.  GORTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  the 
distinguished  Senator  from  Montana, 
who  is  the  floor  leader  of  this  bill,  is 
rightly  proud  of  the  vital  role  he 
played  2  years  ago  in  strengthening 
and  creating  what  is  now  called  sec- 
tion Super  301  of  the  1988  Trade  Act. 
With  the  authority  and  the  direction 
which  was  put  into  law  in  that  section, 
the  United  States  is  now  negotiating 
with  Japan  with  a  series  of  demands 
that  Japan  overturn  decades  of  inter- 
nal economic  customs  and  laws  in 
order  that  it  import  more  goods  from 
the  United  States. 

It  is  difficult  to  think  of  a  proposal 
which  makes  more  demands  on  the  in- 
ternal structure  of  a  major  nations 
economy.  The  distinguished  Senator 
from  Montana,  however,  is  not  quite 
.satisfied  with  the  present  state  of  the 
law  which  allows  but  does  not  require 
the  United  States  to  retaliate  against  a 
country  which  has  been  cited  under 
Super  301  and  which  fails  to  respond 
in  a  satisfactory  manner  to  the  United 
States.  He  wishes  to  make  that  retalia- 
tion mandatory. 

I  agree  fully  and  completely  with 
the  distinguished  Senator  from  Mon- 
tana. I  believe  that  he  did  a  service  to 
the  people  of  the  United  States  in 
leading  to  the  passage  of  that  propos- 
al, and  I  believe  that  his  proposals  to 
strengthen  the  requirements  of  some 
kind  of  reaction,  in  the  case  of  a  non- 
response,  is  quite  appropriate  because 
the  goals  that  we  are  .seeking  are  goals 
which  are  vital  for  the  economy  of  the 
United  States. 


This  amendment  also  proposes  to 
change  some  of  the  customs  and  laws 
of  other  countries  which  are  trading 
partners  of  the  United  States.  It.  how- 
ever, is  not  directed  at  activities  which 
have  their  overwhelming  impact  only 
within  those  countries.  It  is  aimed  at 
environmental  degradation  in  those 
nations  which  can  have  an  immediate 
and  adverse  impact  right  here  in  the 
United  States. 

We  are  saying  in  this  amendment 
that  to  the  extent  that  those  countries 
do  not  respond,  not  that  they  will  be 
barred  from  the  American  economy  or 
from  the  American  market,  but  they 
will  simply  be  required  to  make  up  by 
an  import  fee  for  the  advantage  which 
they  illicitly  gain  over  American  busi- 
nesses which  are  competing  with 
them. 

Mr.  President,  what  in  the  world  is 
the  difference  between  what  the  Sena- 
tor from  Montana  has  so  eloquently 
backed  and  so  successfully  backed 
with  respect  to  trade  policies  and  what 
this  proposal  asks  for  with  respect  to 
environmental  policies?  Can  it  be  that 
the  environment  is  less  important 
than  these  economic  barriers?  I  do  not 
believe  that  the  opponents  of  this 
amendment  would  make  that  kind  of 
statement.  I  believe  we  are  talking 
about  precisely  the  same  thing. 

Is  this  going  to  create  some  immedi- 
ate and  negative  reaction?  We  do  not 
have  to  deal  with  that  question  as  a 
matter  of  theory.  The  thoughtful  and 
distinguished  Senator  from  Louisiana 
pointed  out  in  his  remarks  that  we  ban 
a  number  of  types  of  imports  from 
countries  which  do  not  engage  in  envi- 
ronmental practices  in  the  seas,  in 
their  fisheries,  which  are  the  equiva- 
lent of  ours.  We  just  do  not  impose  a 
tariff  on  those  goods;  we  ban  them. 

Has  there  been  some  horrible  protec- 
tionist reaction  on  the  part  of  nations 
seeking  American  markets  under  those 
circumstances?  There  has  not.  I 
submit  that  the  environmental  prac- 
tices of  those  countries  which  want 
markets  in  the  United  States  in  that 
respect  have  actually  been  improved. 

Mr.  President,  we  have  been  engaged 
in  this  debate  for  close  to  4  hours.  I 
think  the  amendment  is  important 
enough  to  have  rated  that  debate.  I 
have  been  on  the  floor  during  that 
entire  period  of  time,  and  I  believe 
that  the  arguments  against  the 
amendment,  with  a  single  exception, 
which  I  will  come  to  later,  fall  into 
five  categories.  The  sixth  category  was 
the  pure  free-trade  position,  totally 
unalloyed  free  trade  position  outlined 
by  the  distinguished  junior  Senator 
from  Texas,  and  I  will  get  to  that  at 
one  point. 

But  to  consider  the  remarks  of  other 
Members  who  have  opposed  it.  their 
first  argument  is.  well,  if  we  actually 
pass  such  a  law,  it  would  be  in  viola- 
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tion  of  the  General  Agreement  on  Tar- 
iffs and  Trade. 

As  I  said  earlier  during  the  course  of 
this  debate,  that  may  well  be  true, 
though  the  question  is  not  without 
doubt.  It  is  for  precisely  this  reason 
that  the  operative  section  of  this 
amendment  calls  on  our  International 
Trade  Representative  to  negotiate 
with  GATT  for  the  allowance  of  exact- 
ly such  requirements,  not  just  on  the 
part  of  the  United  States  but  on  the 
part  of  any  country  which  wishes  to 
clean  up  its  air  and  to  encourage  other 
countries  to  do  so. 

You  cannot  start  down  this  road 
unless  you  start  down  this  road.  If  we 
defeat  this  amendment,  I  can  be  quite 
well  assured  that  there  will  be  no  such 
negotiations  and  we  will  simply  pay 
the  price  which  so  many  of  my  col- 
leagues have  already  so  eloquently 
outlined. 

The  second  argument  against  this 
amendment  falls  perhaps  under  two 
subheadngs.  The  first  is,  oh,  that  it  is 
just  much  too  complicated;  it  would 
cost  far  too  much  to  enforce  any  such 
requirement.  We  simply  could  not  do 
it.  It  would  require  legions  of  account- 
ants or  lawyers  or  the  like. 

It  is  interesting  that  none  of  them 
have  discussed  how  many  accountants 
and  lawyers  it  is  going  to  take  to 
comply  with  the  567  pages  of  the  pro- 
posal which  they  have  before  us  at 
this  time.  They  legitimately  ignore 
this  question  to  a  certain  extent  be- 
cause it  does  have  a  good  and  a  posi- 
tive social  goal,  as  does  this  amend- 
ment. 

But  the  aiiswer  to  all  of  those  mythi- 
cal accountants  who  have  to  pore  over 
Mexico  and  every  other  country  in  the 
world  is  a  very,  very  simple  one:  My 
guess  is  that  if  we  wrote  this  and 
wrote  this  bill  right,  we  would  simply 
assume  that  these  other  countries 
were  not  complying  with  the  law  in 
any  respect  whatsoever,  and  require 
them  to  prove  their  compliance  with 
it.  It  would  be  up  to  the  countries  that 
want  American  markets  to  do  that 
work,  not  to  a  large  number  of  bureau- 
crats from  here  in  the  United  States. 

At  the  same  time,  there  is  a  legion  of 
ways  in  which  we  could  reach  the  goal 
which  the  Senator  from  Illinois  and  I 
have  from  the  perspective  of  the 
United  States  itself.  We  could,  of 
course,  if  we  wished  and  thought  it 
practical,  go  item  by  item,  we  could  go 
category  by  category,  we  could  go 
nation  by  nation. 

To  say  that  we  should  abandon  an 
idea  which  is  very  important  to  the  en- 
vironment of  the  world  and  to  the 
economy  of  the  United  States  because 
we  have  not  dotted  every  I  and  crossed 
every  T  in  this  initial  discussion  of  the 
idea,  and  to  say  maybe  there  is  some 
other  way  we  can  do  this  but  not  to 
present  the  other  way  in  which  we  are 
to  do  this,  seems  to  me  to  be  a  counsel 
of  despair,  Mr.  President. 


If  in  fact  we  can  write  a  clean  air 
bill,  if  we  can  write  a  trade  bill,  if  we 
can  write  a  tax  bill,  we  can  certainly 
write  a  bill  which  accomplishes  this 
goal. 

The  Senator  from  Illinois  and  I  have 
not  done  it.  We  are  not  members  of 
the  Finance  Committee.  We  recognize 
the  constitutional  requirement  that 
revenue  bills  begin  in  the  House  of 
Representatives,  and  we  are  in  essence 
saying  take  this  on.  If  you  tell  us  this 
is  absolutely  impossible  under  any  cir- 
cumstances and  persuade  us  of  that 
case,  perhaps  then  it  would  be  appro- 
priate to  withdraw  this  idea,  but  not 
simply  on  the  basis  of  a  set  of  criti- 
cisms that  we  cannot  do  it  from  here. 

The  second  branch  of  that  argument 
was  one  made  most  forcefully  by  the 
Senator  from  Rhode  Island,  and  that 
was,  well,  if  you  are  going  to  do  it  for 
the  Clean  Air  Act,  you  have  to  do  it 
for  everything  else.  You  cannot  be 
consistent  if  you  do  not  do  it  for  the 
Clean  Water  Act.  for  that  matter 
worker  safety,  and  the  like. 

My  answer  to  that  argument  is  that 
if  we  had  to  solve  every  problem  to 
perfection  every  time  we  came  to  the 
floor  of  the  Senate,  we  would  spend 
very  little  time  here  at  all.  It  is  simply 
the  classical  argument  in  which  the 
perfect  is  the  enemy  of  the  good. 

If  in  fact  we  draw  a  statute  based  on 
this  sense-of-the-Senate  resolution, 
and  if  in  fact  it  has  the  positive  and 
beneficial  effects  the  Senator  from  Il- 
linois and  I  believe  it  will  have,  there 
will  be  time  enough  for  us  to  adapt  it 
to  other  environment  requirements  as 
well.  You  can  be  assured  that  the  two 
of  us  will  be  among  the  leaders  in 
doing  so. 

The  third  point  which  the  oppo- 
nents make  is  one  that  I  have  aready 
discussed,  and  so  I  will  go  over  it  brief- 
ly, that  this  will  automatically  create  a 
great  degree  of  retaliation. 

Mr.  President,  that  is  simply  not 
true.  The  American  market  is  the  larg- 
est market  in  the  world.  Countries 
want  into  it  and  the  actual  reaction, 
the  actual  invariable  reaction  to  Amer- 
ican demands  for  environmental  excel- 
lence on  the  part  of  other  countries,  as 
the  Senator  from  Louisiana  has  al- 
ready pointed  out.  has  been  that  those 
countries  seeking  our  market  attempt 
to  comply  and  do  not  attempt  to  re- 
taliate. 

The  fourth  point  which  they  make  is 
that  this  is  terribly  injurious  to  Third 
World  countries,  to  Poland,  to  East 
Germany,  and  the  like. 

Well,  Mr.  President,  again  there  are 
two  answers  to  that  argument.  The 
first  one  is  that  those  60-  or  70-year- 
old  steel  mills  in  Poland  and  East  Ger- 
many are  not  going  to  be  selling  steel 
in  the  United  States  with  or  without 
this  amendment.  They  are  far  too  in- 
efficient and  ineffective  ever  to  get 
into  this  market  against  their  Western 
European  competitors  unless  and  until 


they  are  modernized  and  modernized 
in  a  way  which  not  only  improves 
their  technology  but  improves  their 
environment  as  well. 

The  second  point  was  the  one  that 
was  made  so  well  by  the  distinguished 
senior  Senator  from  Idaho.  While  we 
have  great  sympathies  there,  while  we 
must  have  great  concern  for  the  resi- 
dents of  Poland,  I,  like  the  Senator 
from  Illinois,  believe  that  our  primary 
constituents  are  the  Polish  Americans 
in  the  United  States,  and  for  that 
matter  all  other  working  people  in  the 
United  States,  and  not  those  in  other 
countries,  and  that  they  should  not  be 
encouraged  to  continue  to  produce  in- 
efficiently, ineffectively,  and  in  a  pol- 
luting manner  by  artificially  being 
given  our  markets  and  taking  our  jobs. 

The  fifth  and,  I  suspect  to  some,  the 
most  important  objection  has  been 
that  we  have  trod  on  the  toes  of  the 
Finance  Committee.  The  implication 
in  that  argument  is  that  nonmembers 
of  the  Finance  Committee,  though 
they  are  Members  of  the  Senate,  have 
no  business  attempting  to  bring  up 
trade  or  tax  issues;  that,  in  the  words 
of  the  chairman  of  the  Finance  Com- 
mittee, we  ought  to  write  a  letter  to 
the  chairman  of  the  Ways  and  Means 
Committee  in  the  House. 

Mr.  President.  I  simply  do  not  agree 
with  that.  I  am  perfectly  in  agreement 
with  the  proposition  that  we  cannot 
on  the  floor  of  the  Senate  write  the 
details  of  the  statute  which  we  seek, 
but  we  can  certainly  express  the  views 
of  the  Members  of  the  Senate  that 
such  a  statute  ought  to  be  written  by 
the  committees  which  have  jurisdic- 
tion. 

Finally,  of  course,  there  was  the 
forceful  and  eloquent  statement  by 
the  junior  Senator  from  Texas  to  the 
effect  that  we  should  never  impose 
any  kind  of  trade  restrictions  for  all 
practical  purposes  under  any  set  of  cir- 
cumstances. 

The  distinguished  Senator  from 
Texas,  for  some  reason  or  other,  seems 
to  believe  that  the  proposal  that  Sena- 
tor Dixon  and  I  have  made  applied 
only  to  raw  materials  and  that,  apply- 
ing only  to  raw  materials,  it  would  in- 
crease the  cost  of  our  manufactured 
goods;  and,  that  they  would  be  under- 
cut by  similar  manufactured  goods, 
automobiles,  tractors,  and  the  like 
from  other  nations.  That  is  a  miscon- 
ception of  the  amendment.  It  would 
obviously  apply  to  those  competing 
automobile  and  tractor  manufacturers 
just  as  it  does  to  those  raw  materials. 
So  that  part  of  his  argument  falls  of 
its  own  weight. 

He  made  one  statement,  however. 
which  I  think  is  true.  He  said  there  is 
not  any  way  for  us,  as  Americans,  to 
escape  the  cost  of  the  Clean  Air  Act. 
In  that  respect  the  junior  Senator 
from  Texas  was  entirely  right.  We  are 
going  to  have  to  pay  for  the  cost  of 
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the  Clean  Air  Act.  The  difference  is 
that  we  can  pay  for  it  once  by  spread- 
ing it  out  through  the  entire  American 
economy,  on  our  consumers,  each  of  us 
paying  his  or  her  own  fair  share,  or  we 
can  pay  by  adopting  this  amendment, 
or  we  can  pay  for  it  twice  by  ignoring 
this  amendment  and  paying  for  it. 
first,  in  the  loss  of  jobs  here  in  this 
country;  and,  second,  by  sending  all  of 
that  money  overseas  only  to  come 
back  to  own  the  capital  stock  of  Amer 
ica. 

You  bet  your  life  the  people  of  the 
United  States  will  pay  for  the  Clean 
Air  Act.  But  I  think  we  will  pay  for  it 
fairly,  more  effectively,  and  it  will  be 
far  better  for  our  own  economy  if  we 
adopt  this  amendment. 

To  summarize,  this  is  the  only 
chance  that  Members  of  this  body  will 
have  to  vote  for  an  amemdment  to 
this  bill  which  has  been  endorsed  by 
environmental  organizations,  by  labor 
unions,  and  by  much  of  the  business 
community.  The  reason  for  that  i.s 
that  it  is  both  an  environmental 
amendment  and  a  jobs  amendment.  It 
is  designed  primarily  to  improve  the 
environment  not  just  in  the  United 
States  but  of  the  entire  world.  But  it  is 
also  designed  to  see  to  it  that  we  do 
not  forfeit  perhaps  hundreds  of  thou 
sands  of  jobs,  as  the  distinguished 
Senator  from  Illinois  pointed  out,  per 
haps  even  in  single  States  here  in  this 
country. 

In  summarizing,  I  simply  want  to 
read  into  the  Record  a  few  excerpts 
from  those  support  communications 
which  we  have  received. 

From  the  National  Clean  Air  Coali- 
tion: 

De.\r  Senator  Gorton  One  of  the  argu 
ment.s  frequently  levied  against  America  ,s 
environmental  consciousness  is  lU  alleged 
potenlial  to  put  US.  firms  at  a  competiti'. t- 
di.sadvaniage  in  the  world  marketplace 
Your  trade  amendment  to  the  Clean  Air  .\ry 
would  addre.ss  this  question  We  fully  -.up 
port  the  concept  of  your  amendment 

While  we  have  always  believed  that  there 
is  more  smoke  than  substance  in  the  bus; 
nes-s  community  s  claims  of  injury,  the  fact 
remains  that  not  every  nation  has  developed 
the  same  level  of  environmental  conscious 
ne.ss.  Many  developing  countries  have  made 
jobs  and  growth  virtually  the  exclusive  goal 
of  their  economic  policies.  The.se  countries 
often  are  unwilling  to  demand  environmen 
tal  responsibility  or  are  unable  to  resust 
pressure  from  industries  shopping  for  the 
pollution  control  concessions  in  return  for 
jobs  Thus  your  proposal,  by  .seeking  to 
eliminate  the  incentives  for  nations  to  seek 
commercial  advantage  in  degrading  the  en 
vironment  and  public  health  represents  a 
positive  contribution  to  the  current  clean 
air  debate 

I  could  not  have  put  it  better.  Mr. 
President. 

And  from  the  administrator  of  the 
Clean  Air  Working  Group: 

Dear  Senator  Gorton  I  am  writing  to 
commend  your  efforts  to  recognize  the  po- 
tentially severe  competitive  effects  that  can 
result  from  passage  of  Clean  Air  .\vx 
Amendments.  •  •  • 


LAst  July,  two  Harvard  professors  con 
eluded  that  environmental  laws  and  regula 
tions  have  been  a  major  factor  in  this  na 
tions  growth  slowdown  since  1973.  the  first 
year  the  Clean  Air  Act  of  1970  was  really 
implemented  The  Department  of  Com 
inerce  estimates  that  the  Act  now  costs 
Americans  $32  billion  each  year    *  •  • 

While  the  Clean  Air  Working  Group  i.s 
unable  under  the  brief  time  frame,  to  adopt 
a  position  in  support  of  your  amendment 
we  support  the  amendment  s  recognition  of 
the  difficulty  American  products  face  in 
international  markets  against  foreign  prod 
ucts  that  do  not  have  our  environmental 
corxscience  and  resolve  built  Into  the  cost  of 
goods  sold. 

Finally,  Mr.  President,  from  the 
United  Steelworkers  of  America.  They 
back,  among  other  things; 

A  negotiation  during  the  present  Uruguay 
Round  of  a  tariff  rates  which  would  be  im 
posed  by  a  host  country  on  those  trade 
Items  produced  without  comparable  envi 
ronmental  controls    Gorton  Amendment 

This  amendment  is  both  an  environ 
mental  plus  and  it  is  at  the  same  time 
.something  which  will   help  American 
competitiveness  both   in  this  country 
and  overseas. 

Mr.  President.  I  ask  for  the  yeas  and 
navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  veas  and  navs  were  ordered. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  support  this  amendment  be 
cause  I  believe  it  addresses  important 
issues  and  sends  a  necessary  me.ssage 
to  the  industrial  nations  of  the  world. 
I  agree  with  much  that  my  colleagues 
Senators  Gorton  and  Dixon  have  said 
in  favor  of  this  amendment. 

What  are  we  trying  to  achieve.  Mr. 
President:" 

First,  I  agree  with  the  amendments 
sponsors  that  environmental  pollution 
IS  not  just  our  problem;  it  is  a  global 
problem.  Many  forms  of  pollution 
know  no  boundaries.  We  all  face  global 
warming,  acid  rain,  and  a  host  of 
world  wide  environmental  challenges. 

All  countries  have  to  make  sure  that 
economic  growth  goes  hand-in-hand 
with  environmental  protection.  It 
should  be  one  of  our  Nation's  policy 
goals  to  encourage  economic  develop- 
ment abroad  that  us  environmentally 
sound  development. 

Second.  I  agree  that  American  indus 
try  should  compete  on  a  level  playing 
field.  Clean  air  costs  money.  It  costs 
American  industry  money  to  comply 
with  pollution  abatement  and  control 
legislation.  When  foreign  industry 
subjects  its  workers  and  citizens  to 
pollution  that  we  wont  tolerate  and 
which  we  have  asked  our  industries  to 
prevent  then  American  industry  op- 
erates at  a  disadvantage.  American  in- 
dustry may  lose  sales,  because  its  costs 
are  higher  American  workers  may 
lose  jobs. 

There  is  another  point.  Mr.  Presi- 
dent, we  are  passing  a  tough  clean  air 
bill    because   we   want    to   protect    the 


health  of  the  American  people.  The 
American  Lung  Association  has  esti- 
mated that  the  health  costs  of  air  pol- 
lution amount  to  $100  billion  a  year. 
Farmers  face  billions  of  dollars  of  crop 
losses  as  a  result  of  air  pollution.  We 
are  passing  this  bill  because,  while  the 
costs  of  cleaning  up  the  air  are  sub- 
stantial, the  costs  of  not  cleaning  up 
are  even  higher. 

Many  of  our  foreign  trading  part- 
ners are  only  beginning  to  realize  that. 
We  can  look  at  the  sad  legacy  of  envi- 
ronmental neglect  in  Eastern  Europe. 
We  can  point  to  our  own  costly  bur- 
dens, in  cleaning  up  Superfund  toxic 
waste  sites.  America  should  be  a 
leader,  in  convincing  our  neighbors 
that  cutting  corners  on  environmental 
protection  is  a  false  economy.  They 
should  clean  up  not  because  it  is  in  our 
interests.  They  should  clean  up  be- 
cause it  is  in  their  interests. 

So.  Mr.  President,  we  have  a  number 
of  policy  goals  at  play  here.  We  want  a 
cleaner  global  environment.  We  want 
fair  trade.  We  want  to  persuade  our 
trading  partners  that  environmental 
protection  is  in  their  interests. 

The  question  is  how  best  to  accom- 
plish those  goals.  While  I  intend  to 
vote  for  the  amendment  before  us,  I 
do  so  with  some  reservations  about  the 
implications  of  the  precise  approach 
proposed.  I  would  hope  that  if  the  ap- 
propriate committees  take  up  this 
issue,  they  will  explore  these  ques- 
tions. 

We  need  to  be  mindful  of  our  treaty 
obligations,  and  to  seek  solutions  that 
would  not  provoke  retaliation  that 
could  impose  harm  on  our  own  indus- 
try and  workers. 

We  must  also  keep  in  mind  that  the 
negotiations  called  for  may  be  long 
and  difficult.  Other  nations  that  are 
party  to  the  GATT  are  not  going  to 
rush  to  make  the  changes  called  for  in 
this  amendment.  These  negotiations 
are  tough.  They  are  time  consuming. 
They  represent  a  wide  diversity  of  eco- 
nomic and  political  views.  Some  have 
serious  environmental  problems. 
Others  have  excellent  codes  and 
standards  to  protect  the  environment. 
Communication  among  these  coun- 
tries about  the  relationship  between 
international  trade  and  environmental 
protection  will  be  slow  and  careful.  Ne- 
gotiations may  take  years. 

Should  we  pursue  more  immediate 
steps  to  encourage  environmental 
awareness  among  our  trading  part- 
ners? I  think  we  should. 

Mr.  President.  I  think  we  should  also 
consider  the  extent  to  which  we  are 
ready  to  demand  absolute  parity 
among  our  trading  partners  when  it 
comes  to  environmental  pollution 
abatement  costs,  I  want  strong  envi- 
ronmental protection  around  the 
world.  But,  we  need  to  be  mindful  that 
different  nations  face  different  cir- 
cumstances, and  must  weigh  different 


March  22.  1 

risks  and  bem 
ferent  choice: 
cerned  about  l 

Mr.  Presidei 
sors'  concerns 
goals.  I  also 
reservations  w 
will  vote  for  t; 
think  they  hi 
issue  that  she 
trade  law  wri 
the  Congress  i 

Mr.  Presidei 
an  alternati\ 
intend  to  inco 
introduce.  I  b 
same  issues  i 
with  internal 
takes  account 
stances  of  diff 
still  pursues  I 
we  all  agree  oi 
more  level  i 
should  enco 
sound  develop 

I  will  be  int; 
would  tackle 
ways.  First,  it 
with  environn 
granting  of  ge 
erence  status 
As  we  know,  i 
veloping  coun 
with  importan 
ductions.  Thf 
mind  would 
grant  GSP  si 
tions.  we  corts 
effective  pollu 
trol  standard 
level  of  econor 

In  a  simila 
would  encoun 
fit  from  the  C 
to  establish  e 
standards  for 
lion. 

The  propose 
expand  the  si 
unfair  trade  f 
ure  to  provide 
environmental 
duction  of  goo 

The  first  twt 
are  concerned 
tries  and  enco 
ment  which  is 
The  301  leglsl 
our  trading  n 
oped  world. 

I  believe  th 
compliance  w 
sciously  model 
ards  in  sectio 
law,  a  standa 
been  successfi 
labor  movemei 

It  is  legislati 
goal  of  helpinf 
workers  right 
own  internatii 
not  take  years 
to  achieve.  It 
the  determine 


5096 


CONGRESSIONAL  RECORD— SENATE 


March  22  1990 


xh  22,  1990 

people.  The 
ion  has  esti- 
ists  of  air  pol- 
lillion  a  year, 
lollars  of  crop 
pollution.  We 
jse.  while  the 

■  air  are  sub- 
t  cleaning  up 

trading  part- 
0  realize  that. 
?gacy  of  envi- 
btern  Europe, 
n  costly  bur- 
Derfund  toxic 
should  be  a 
ur  neighbors 
nvironmental 
anomy.  They 
ise  it  is  in  our 
clean  up  be- 
ts. 

ave  a  number 
re.  We  want  a 
'nt.  We  want 
persuade  our 
nvironmental 
rests, 
est  to  accom- 

■  I   intend  to 
before  us,  I 

ons  about  the 
ise  approach 
hat  if  the  ap- 
ake  up  this 
these   ques- 

of  our  treaty 
solutions  that 
aliation  that 
IT  own  indus- 

nind  that  the 
may  be  long 
ions  that  are 
not  going  to 
5  called  for  in 

negotiations 
e  consuming, 
■ersity  of  eco- 
3.  Some  have 
problems, 
codes  and 
environment. 

these  coun- 
ihip  between 
nvironmental 
d  careful.  Ne- 

re  immediate 
nvironmental 
rading    part- 

e  should  also 
I'hich  we  are 
olute  parity 
ners  when  it 
al  pollution 
strong  envi- 
around  the 
mindful  that 
lifferent  cir- 
igh  different 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5095 


risks  and  benefits,  and  may  make  dif- 
ferent choices,  while  still  being  con- 
cerned about  the  environment. 

Mr.  President.  I  appreciate  the  spon- 
sors' concerns.  I  share  many  of  their 
goals.  I  also  understand  some  of  the 
reservations  which  have  been  stated.  I 
will  vote  for  the  amendment  because  I 
think  they  have  raised  an  important 
issue  that  should  be  addressed  by  our 
trade  law  writing  committees  and  by 
the  Congress  as  a  whole. 

Mr.  President.  I  do  want  to  discuss 
an  alternative  approach  which  I 
intend  to  incorporate  in  a  bill  I  plan  to 
introduce.  I  believe  it  will  address  the 
same  issues  in  a  way  that  comports 
with  international  trade  rules;  that 
takes  account  of  the  different  circum- 
stances of  different  countries:  but  that 
still  pursues  the  policy  goals  I  think 
we  all  agree  on— that  we  should  have  a 
more  level  playing  field,  that  we 
should  encourage  environmentally 
sound  development  abroad. 

I  will  be  introducing  legislation  that 
would  tackle  the  problem  in  three 
ways.  First,  it  would  link  compliance 
with  environmental  standards  to  the 
granting  of  generalized  system  of  pref- 
erence status  to  developing  countries. 
As  we  know,  GSP  status  provides  de- 
veloping countries  and  their  products 
with  important  United  States  tariff  re- 
ductions. The  legislation  I  have  in 
mind  would  require  that  before  we 
grant  GSP  status  to  developing  na- 
tions, we  consider  whether  they  have 
effective  pollution  and  abatement  con- 
trol standards  appropriate  to  their 
level  of  economic  development. 

In  a  similar  vein,  the  legislation 
would  encourage  countries  that  bene- 
fit from  the  Caribbean  Basin  Initiative 
to  establish  effective  and  reasonable 
standards  for  environmental  protec- 
tion. 

The  proposed  legislation  would  also 
expand  the  section  301  definition  of 
unfair  trade  practices  to  include  fail- 
ure to  provide  a  minimum  standard  of 
environmental  protection  in  the  pro- 
duction of  goods. 

The  first  two  parts  of  this  legislation 
are  concerned  with  developing  coun- 
tries and  encourage  economic  develop- 
ment which  is  environmentally  sound. 
The  301  legislation  will  largely  affect 
our  trading  relations  with  the  devel- 
oped world. 

I  believe  that  this  legislation  is  in 
compliance  with  GATT.  It  is  con- 
sciously modeled  after  the  labor  stand- 
ards in  section  301  and  in  the  GSP 
law,  a  standard  which  I  believe  has 
been  successful  in  encouraging  a  free 
labor  movement  in  the  world. 

It  Is  legislation  which  can  achieve  its 
goal  of  helping  American  industry  and 
workers  right  away.  It  is  based  in  our 
own  international  trade  laws.  It  will 
not  take  years  of  complex  negotiations 
to  achieve.  It  carinot  be  derailed  by 
the  determined  diplomacy  of  a  group 


of  countries  unwilling  to  assume  re- 
sponsibility for  industrial  pollution. 

I  expect  that  it  will  be  welcomed  by 
many  of  our  trade  partners  who  are 
protecting  their  workers  and  citizens 
from  the  ravages  of  pollution. 

In  sum,  Mr.  President,  I  will  support 
this  amendment  because  it  raises  im- 
portant issues  that  must  be  addressed. 
However,  I  do  believe  that  the  alterna- 
tive I  have  outlined  may  provide  a 
more  promising  avenue  for  achieving 
the  goals  that  the  sponsors  have  dis- 
cussed. 

Mr.  LEVIN.  Mr.  President,  the  goals 
of  the  amendment  offered  by  the  Sen- 
ators form  Illinois  and  Washington 
are  laudable:  protecting  the  environ- 
ment and  preventing  United  States 
jobs  from  being  exported  to  countries 
that  do  not  have  as  stringent  environ- 
mental protection  measures  as  the 
United  States  does. 

However,  I  am  somewhat  concerned 
that  the  fee  mechanism  as  it  has  been 
described  could  be  better  defined. 
Also,  it  is  important  that  we  determine 
its  practicality,  its  effectiveness  and  its 
impact  on  GATT  before  we  can  pro- 
ceed with  legislating  such  a  fee  mecha- 
nism. 

But,  it  is  important  that  we  send  a 
message  that  such  legislation  should 
be  considered  which  prevents  us  from 
being  put  at  a  competitive  disadvan- 
tage for  taking  this  lead  in  environ- 
mental protection.  We  should  not  be 
penalized  by  other  countries'  unwill- 
ingness to  follow  or  join  with  us  to 
protect  the  global  environment.  For 
that  reason,  I  will  vote  for  this  amend- 
ment. 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  cast  light  on  an  important 
but  overlooked  issue  in  the  clean  air 
debate;  air  pollution  caused  by  an- 
other Nation's  businesses.  The  Clean 
Air  Act  is  a  health  measure,  designed 
to  protect  the  health  of  our  citizens, 
but  we  are  overlooking  a  prime  culprit 
of  ill  health  in  our  own  Nation. 

Air  pollution  is  global  in  nature.  One 
nation's  air  pollution  will  have  adverse 
health  effects  on  another  nation's 
population.  One  only  needs  to  look  at 
the  United  States  and  Canada,  the 
United  States  and  Mexico,  and  all  over 
Europe  for  examples  of  this  fact. 

Mr.  President,  the  clean  air  legisla- 
tion we  are  working  on  now  is  needed. 
I  have  supported  this  legislation  and 
will  continue  to  support  it  until  the 
legislation  becomes  law.  The  distin- 
guished majority  leader,  the  bill's 
floor  manager,  and  all  the  others  who 
have  brought  us  this  bill  deserve  noth- 
ing but  the  highest  praise  for  their 
hard  work. 

However,  to  really  solve  the  problem 
of  air  pollution  we  need  to  take  the 
lead  and  encourage  the  world  to  clean 
their  air. 

Mr.  President,  there  are  many  Sena- 
tors who  are  very  concerned  about  this 
issue.  Senator  Gorton  is  proposing  an 


amendment  to  encourage  other  na- 
tions to  impose  their  own  clean  legisla- 
tion by  levying  fees  on  the  imports  of 
goods  from  nations  that  do  not  have 
clean  air  legislation  similar  to  what  we 
will  pass. 

I  have  proposed  that  before  we  enact 
legislation  to  impose  fees  the  GAO 
study  the  feasibility  of  such  action,  be- 
cause this  issue  has  the  potential  to  be 
very  complicated.  However,  the  impor- 
tant point  is  not  the  difference  be- 
tween my  distinguished  Senator  from 
Washington's  idea  and  my  own  but 
the  fact  that  we  are  both  concerned 
about  this  issue  and  are  seeking  to 
solve  it. 

Mr.  President,  I  have  drafted  a  pro- 
posed amendment  on  this  topic  that  is 
a  step  toward  establishing  global  clean 
air  standards.  To  truly  solve  the  prob- 
lem of  air  pollution  global  standards 
are  essential. 

There  is  also  a  positive  side  effect  of 
this  type  of  legislation  on  the  poten- 
tial loss  of  jobs  due  to  this  clean  air 
legislation.  The  fee  would  put  our  Na- 
tions  businesses  on  an  equal  footing 
with  that  of  other  nations  that  do  not 
have  as  stringent  clean  air  laws. 

Mr.  President.  I  urge  my  colleagues 
not  to  ignore  this  important  issue  and 
offer  myself  and  my  proposal  to  all 
concerned.  There  is  no  need  for  my 
burdening  this  legislation  with  this 
amendment.  We  can  get  our  study 
without  an  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Rhode  Island  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Washington.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

The  result  was  announced— yeas  52, 
nays  47.  as  follows: 

[RoUcall  Vote  No.  40  Leg.] 
YEAS-52 


Adams 

Exon 

McCain 

Baucus 

Fowler 

Mitchell 

Bentsen 

Glenn 

Moynihan 

Bingaman 

Gore 

Nlckles 

Bond 

Graham 

Nunn 

Boren 

Gramm 

Packwood 

Bryan 

Hatfield 

Pryor 

Bumpers 

Hollings 

Reid 

Burdick 

Humphrey 

Riegle 

Byrd 

Inouye 

Robb 

Chafee 

Johnston 

Sarbanes 

Coats 

Kassebaum 

Sasser 

Cochran 

Kennedy 

Simpson 

Cranston 

Kerrey 

Stevens 

Danforth 

Kerry 

Wallop 

Daschle 

Kohl 

Wlrth 

Dodd 

Lugar 

Durenl)erger 

Mack 

■rh     )^     IQQf) 
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NAYS-47 

Armstrong 

Ora&sley 

Mikulski 

Biden 

Harliin 

Murkowski 

Bo5Ch»lt2 

Hatch 

Pell 

Bradley 

Henin 

Pressler 

Breaux 

Heinz 

Rockefeller 

Bums 

Helms 

Roth 

Cohen 

Jeffords 

Rudmar. 

Conrad 

Kasten 

Sanford 

D  Amaio 

Lautenberg 

Shelby 

DcConrini 

Leahy 

Simon 

Dixon 

Levin 

Specter 

Dole 

Lieberman 

Symms 

Domenic! 

Lott 

Thurmond 

Ford 

McClure 

Warner 

Gam 

McCormell 

Wilson 

Gorton 

Metzenbaum 

NOT  VOTING--! 

Mausunaga 

So.  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr,  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  <Mr 
Ford).  The  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  according 
to  the  managers  there  are  now  lined 
up  and  ready  to  go  three  amendments. 
First,  an  amendment  by  the  Senator 
from  Indiana  [Mr.  Coats];  second,  an 
amendment  by  the  Senator  from  Wyo 
ming  [Mr.  Simpson],  and  the  Senator 
from  Idaho  [Mr.  Symms],  jointly,  both 
of  which  will  be  accepted;  therefore 
they  will  not  take  long;  and  then  an 
amendment  by  Senator  Symms  which 
will  not  be  accepted.  It  will  be  contest- 
ed, an  amendment  that  will  require  a 
vote. 

I  hope  by  the  time  that  vote  occurs 
that  I  will  be  in  a  position  to  indicate 
to  Senators  the  schedule  for  the  re- 
mainder of  this  week  and  next  week 
regarding  this  matter  and  other  mat- 
ters. I.  of  course,  will  discuss  it  with 
the  distinguished  Republican  leader 
prior  to  that.  He  and  I  have  already 
had  some  discussions  about  that  and 
we  hope  to  firm  them  up. 

There  may  be  further  amendments 
this  evening,  so  I  do  not  want  anyone 
to  conclude  from  the  remarks  I  made 
this  is  all  that  will  be  done.  All  I  am 
saying  is  this  is  all  that  will  be  done 
now.  At  this  point  we  will  be  in  a  posi- 
tion to  indicate  how  we  p  an  to  pro- 
ceed. 

Mr.  DOLE.  Mr.  President.  I  just  indi- 
cate we  have  discussed  this,  and  I 
think,  as  indicated,  later  on  this 
evening  the  majority  leader  will  try  to 
lay  out  what  we  need  to  do. 

We  have  a  lot  of  Members  on  the 
floor.  It  is  a  good  time  to  indicate 
there  are  a  couple  hundred  amend 
ments  there.  It  would  be  helpful  to 
those  on  our  side  and  the  other  side,  if 
Members  do  not  intend  to  offer 
amendments  they  would  let  us  know, 
because  I  think  the  majority  leaders 
intention  is  to  complete  action  on  this 
bill  if  it  takes  every  night  next  week. 


If  Members  do  not  intend  to  offer 
amendments,  let  us  know  on  our  side 
and  we  will  give  the  majority  leader 
hopefully  a  short  list. 

Mr.  MITCHELL.  In  addition,  may  I 
say.  a  number  of  Senators  have 
amendment.s  that  we  will  accept.  We 
have  disposed  of  a  large  number  of 
amendment.s  in  this  bill  already.  We 
are  making  good  progress.  But  it  will 
require  Senators  willing  to  come  for 
ward  and  offer  their  amendments.  I 
say  we  now  have  these  three  and  I 
hope  at  the  time  of  the  vote  on  the 
Symms  amendment  to  be  in  a  position 
to  indicate  how  we  intend  to  proceed 
later  this  evening  and  for  the  remain- 
der of  the  week. 

Mr.  EXON.  Will  the  majority  leader 
vield  for  a  question? 

Mr  MITCHELL.  I  yield. 

The  PRESIDING  OFFICER.  The 
majority  leader  yields  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  ma- 
jority leader  outlined  a  series  of  Sena- 
tors allowed  to  offer  an  amendment. 
Will  the  Senator  tell  what  the  order 
IS''  The  Senator  from  Nebraska  offered 
an  amendment  this  morning,  early  and 
I  was  ready  to  debate  the  amendment. 
I  drew  it  down  with  the  consideration 
of  the  request  of  the  two  leaders  after. 
I  gue.ss.  I  thought  it  was  agreed  to.  I 
am  prepared  to  offer  it.  and  have  been 
prepared  to  offer  it  since  10  o'clock 
this  morning.  I  will  offer  it.  How  do  I 
get  in  line  to  make  my  wish  known'' 

Mr  MITCHELL.  I  will  discuss  it 
with  the  distinguished  manager  at  this 
moment. 

Mr.  PRYOR  and  Mr  CHAFEE  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  if  the 
distinguished  majority  leader  will 
yield.  I  was  not  quite  in  earshot  a 
moment  ago  when  the  majority  leader 
was  talking  about  the  Symms  amend- 
ment. Is  there  a  time  limit  on  the 
Symms  amendment  and.  if  that 
answer  is  in  the  negative,  is  it  possible 
to  discuss  with  the  Senator  from 
Idaho  if  a  time  limit  is  possible? 

Mr.  MITCHELL.  The  answer  is  that 
there  is  no  time  limit. 

The  Senator  from  Idaho  is  on  the 
floor  and  I  will  be  pleased  to  ask  him 
to  respond. 

Mr.  SYMMS.  Mr.  President,  I  do  not 
know  how  the  other  Senators  feel 
about  It.  I  say  to  the  distinguished 
leader,  I  do  not  believe  it  will  take  me 
too  long  to  explain  the  amendment, 
but  I  do  not  know  how  other  Senators 
feel  about  it.  I  think  some  Senators 
may  think  it  is  somewhat  controver- 
sial. But  in  my  opinion  it  should  not 
take  over  I  hour.  Maybe  we  could  start 
into  it  and  see.  but  I  am  not  opposed 
to  a  time  agreement 

Mr  MITCHELL.  Would  the  Senator 
from  Idaho  be  willing  to  agree  to  a  1 


hour  time  limit,  equally  divided,  right 
now^ 

Mr.  SYMMS.  I  think  I  would  rather 
wait  until  we  get  into  it  and  see  how  it 
goes.  If  there  is  not  a  lot  of  opposition 
to  it  and  everyone  understands  the 
amendment,  maybe  we  would  not  take 
that  long, 

Mr.  WIRTH.  Mr.  President,  I  also 
have  an  amendment  on  the  independ- 
ent power  producers  that  Senator 
Levin  and  I  have  which  has  been  wait- 
ing to  go  for  a  good  part  of  the  day,  if 
we  could  go  on  that. 

Mr.  MITCHELL.  I  am  advised  that 
the  managers  would  be  prepared  to 
accept  your  amendment. 

Mr.  WIRTH.  Could  we  do  that 
before  we  get  to  the  Symms  amend- 
ment, if  that  is  going  to  carry  on  for  a 
long  time? 

Mr.  MITCHELL.  I  think  that  would 
be  for  the  managers  to  decide.  Senator 
Baucus  indicated  that  that  would  be 
acceptable  to  him  if  it  would  be  ac- 
ceptable to  the  Senator  from  Idaho. 

Mr.  WIRTH.  I  thank  the  leader. 

Mr.  MITCHELL,  Mr.  President,  I 
will  shortly  yield  the  floor  and  the 
managers  will  be  prepared  to  take 
what  are  now  three  amendments  and 
then  there  will  be  the  debate  on  the 
Symms  amendment.  I  invite  all  other 
Senators  who  have  amendments  to 
please  come  forward  and  make  that 
known  to  the  managers. 

I  thank  my  colleagues  for  their  pa- 
tience and  courtesy. 

The  PRESIDING  OFFICER  (Mr. 
Dixon  I.  Who  seeks  recognition? 

Mr.  COATS.  Mr.  President,  I  have 
two  amendments,  both  of  which  I  be- 
lieve have  been  fully  cleared  by  the 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  May 
we  have  order  in  the  Senate?  The  Sen- 
ator from  Indiana  is  addressing  a  ques- 
tion to  someone. 

Are  you  addressing  the  managers, 
may  I  inquire  of  the  Senator  from  In- 
diana? I  wonder  if  one  of  the  manag- 
ers would  accommodate  the  Senator 
from  Indiana, 

Mr.  COATS.  I  think  we  are  all  set, 
Mr.  President.  As  I  said.  I  have  two 
amendments,  both  of  which  I  believe 
have  been  cleared,  and  they  are  both 
at  the  desk.  I  would  offer  the  first 
amendment  at  this  time. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1367  TO  AMENDMENT  NO.    1293 

I  Piirpo.sf  To  make  a  technical  change) 
Mr.   COATS.   Mr.   President,   I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant   legislative  clerk  read 

as  follows: 
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The  Senator  from  Indiana  [Mr.  Coats] 
proposes  an  amendment  numbered  1367  to 
amendment  No.  1293. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  17,  after  ■(m)',  insert  the 
following;  'and  in  newly  designated  subsec- 
tion (1)(1)(A).  after  Implementation  plan' 
insert  or  of  any  requirement  under  section 
411  (concerning  excess  emissions  penalties 
or  off.sets)  of  title  IV  of  the  Act'." 

On  page  440.  line  22.  after  "emission  fee  ". 
add  "except  where  such  emissions  were  au- 
thorized pursuant  ot  section  110(1)." 

Mr.  COATS.  Mr.  President,  this 
amendment  would  tie  the  enforcement 
provisions  in  title  IV,  the  acid  rain 
portion  of  S.  1630  to  the  emergency 
waiver  provisions  which  are  part  of 
the  current  Clean  Air  Act. 

I  believe  my  amendment  will  give 
utilities  the  necessary  flexibility  to 
deal  with  emergencies,  natural  disas- 
ters, and  fuel  shortages  which  are  not 
of  their  making.  Electric  utilities'  pri- 
mary function  is  to  provide  power  to 
the  public.  The  law  should  not  penal- 
ize them  for  providing  this  service 
during  a  natural  disaster. 

In  fact,  the  current  Clean  Air  Act 
allows  for  a  temporary  emergency  sus- 
pension of  a  State's  Implementation 
Plan  in  the  event  of  a  temporary 
energy  emergency  involving  high 
levels  of  employment  or  loss  of  neces- 
sary energy  supplies  for  residential 
dwellings.  I  just  want  to  make  sure 
that  this  provision  will  be  applicable 
to  the  utility  emission  allowance 
system,  which  is  not  part  of  current 
law. 

I  support  the  emissions  cap  concept. 
I  believe  it  makes  little  sense  to  make 
expensive  reductions,  the  responsibil- 
ity for  which  would,  incidentally,  be 
centered  on  the  Midwest,  and  then 
allow  emissions  to  continue  to  expand 
and  grow  after  the  phase  II  deadline 
in  the  year  2000.  However,  I  do  not  be- 
lieve that  power  producers  should  be 
forced  to  pay  for  providing  power  in 
the  event  of  an  unexpected  emergency 
requiring  additional  emissions. 

The  emission  cap  and  substitution 
provisions  of  the  bill  allow  a  utility  to 
trade  its  allowances  among  its  affected 
units,  as  long  as  it  doesn't  exceed  its 
total  annual  emission  allowances. 
Many  utilities  will  comply  with  the  re- 
quirements of  the  bill  by  increasing 
the  utilitization  of  their  cleaner  units 
and  decreasing  utilization  of  their 
higher  emitting  units. 

But  what  if.  for  some  unforeseen 
reason,  the  clean  unit  was  unable  to 
produce  power  for  some  period  of 
time?  The  utility  would  have  these 
choices: 

First,  it  could  cut  back  on  power. 
During  this  past  winter,  we  saw  so- 
called  brown-out  conditions  in  several 
parts  of  the  South.  In  the  Midwest,  we 


have  long,  cold  winters.  Power  cut- 
backs are  a  definite  threat  to  the 
public  health  and  safety  of  Hoosiers. 

Second,  a  utility  could  store  up  its 
excess  allowtmces,  or  buy  up  sufficient 
allowances,  for  use  in  case  of  an  emer- 
gency. This  option  is  both  expensive 
and  unnecessary.  The  cost  depends  on 
what  you  think  the  value  of  these  al- 
lowances will  be.  Why  should  utilities, 
which  are  generally  acknowledged  to 
be  conservative  by  their  very  nature, 
have  to  put  aside  allowances  for  a 
rainy  day.  jtist  in  case  they  should  ex- 
perience an  earthquake,  hurricane, 
drought,  or  other  natural  disaster? 
This  option  would  also  limit  the  flow 
of  allowances  in  the  market,  as  utili- 
ties would  be  tempted  to  bank  their 
excess  allowances,  not  only  for 
growth,  but  in  case  of  an  emergency. 

A  third  option  would  be  for  utilities 
to  pay  the  stiff  fine  imposed  in  the  bill 
for  violation  of  the  emissions  limita- 
tions. This  fine  is  specifically  stipulat- 
ed to  be  $2,000  per  ton  of  excess  emis- 
sions. 

Mr.  P>resident,  I  do  not  believe  utili- 
ties should  be  expected  to  pay  for 
energy  emergencies  which  are  either 
an  act  of  God  or  sabotage,  or  some 
other  unforeseen  emergency.  I  believe 
this  amendment  is  a  necessary  safe- 
guard to  protect  utilities  from  penal- 
ties under  the  emissions  cap,  and  I 
urge  adoption  of  the  amendment. 

Mr.  President,  I  believe  this  amend- 
ment is  acceptable. 

Mr.  BAUCUS.  Mr.  President,  I  have 
examined  the  amendment  and  I  accept 
it. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  very  thoughtful  amendment  that 
the  Senator  from  Indiana  has  brought 
forward.  It  certainly  covers  a  situation 
that  is  not  completely  taken  care  of  in 
the  pending  legislation.  I  commend 
him  for  it.  It  is  totally  acceptable  by 
this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Indiana 
[Mr.  Coats]. 

The  amendment  (No.  1367)  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1368  TO  AMENDMENT  NO.  1293 

(Purpose:  To  make  a  technical  change) 

Mr.  COATS.  Mr.  President,  my 
second  amendment  is  also  at  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Indiana  CMr.  Coats] 
proposes  an  amendment  numbered  1369  to 
amendment  No.  1293. 


Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  142,  line  20,  after  "  (8)"  insert 
"(A)". 

On  page  143,  between  line  2  and  table  2 
insert  the  following  new  subparagraph: 

"(B)  Notw"ithstanding  any  other  provision 
of  law,  upon  the  completion  of  the  regula- 
tions promulgated  under  this  paragraph  to 
accomplish  the  emission  standards  specified 
in  table  2.  the  Administrator  shall  not  pro- 
mulgate additional  regulations  establishing 
emission  standards  under  this  paragraph 
that  would  be  effective  prior  to  January  1. 
2002. 

Mr.  COATS.  Mr.  President,  I  am  of- 
fering an  amendment  today  which  will 
simply  require  that  the  EPA  Adminis- 
trator not  promulgate  additional  regu- 
lations establishing  emissions  stand- 
ards for  heavy-duty  engines  which 
would  be  effective  prior  to  January  1, 
2001. 

The  heavy  engine  industry  is  already 
being  required  by  EPA  to  develop  and 
market  cleaner  engines.  S.  1630  in- 
cludes the  current  standards  which 
are  in  the  process  of  being  implement- 
ed by  EPA.  In  fact,  heavy  duty  engines 
have  just  met  an  important  new  emis- 
sions standard  in  January,  and  cur- 
rently face  another  NO,  standard  in 
1991,  as  well  as  particulate  standards 
in  1991,  1993,  and  1994. 

Furthermore,  S.  1630,  as  amended  by 
the  Mitchell-Dole  substitute,  adds  a 
further  standard  of  4  grams  per  brake 
horsepower  hour  [GBH],  which  must 
be  in  place  by  1998.  I  think  these 
tough  standards  demonstrate  that 
diesel  engines  are  willing  to  contribute 
their  share  of  particulate  and  NO,  re- 
ductions. This  is  why  I  offer  this 
amendment,  which  requires  a  3-year 
period  of  stability  after  the  industry's 
final  NO,  deadline  in  1998. 

Mr.  President,  Indiana  is  home  to 
about  10,000  employees  of  the  heavy- 
duty  engine  industry,  and  Columbus, 
IN  is  the  headquarters  of  the  Cum- 
mins Engine  Co.  and  itself  employs 
about  7,000  Hoosiers.  The  industry  has 
worked  long  and  hard  in  the  past 
decade  to  remain  competitive  in  a 
tough  field,  I  believe  these  Hoosiers 
who  are  struggling  to  ensure  the  sur- 
vival of  their  company  are  entitled  to 
fair  consideration  under  this  bill. 

For  this  reason,  I  would  also  like  to 
acknowledge  that  the  Mitchell-Dole 
compromise  amendment  makes  two 
important  changes  in  the  original  lan- 
guage of  S.  1630.  First,  I  have  already 
noted  that  the  NO,  standard  required 
of  diesel  engines  now  faces  a  4-gbh 
standard  begiruiing  in  1998.  This  more 
reasonable  deadline  is  enormously  im- 
portant to  and  industry  which  is  al- 
ready in  the  process  of  complying  with 
strict   EPA-mandated    tailpipe   stand- 
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ards  at  the  same  time  it  is  facing  even 
tougher  competition  overseas. 

Second,  as  reported  out  of  commit 
tee.  S.   1630  would  have  repealed  tht- 
current  ability  of  heavy  engine  manu 
facturers  to  average  tailpipe  standard.s 
among  model  types.  I  am  pleased  to 
note  that  averagmg  has  been  included 
m   the   compromise   language   offered 
by  Senators  Mitchell  and  Dole.  Aver 
aging  is  especially  important  to  heavy 
duty  engines,  since  some  model  types 
would  be  impossible  to  build  in  compli- 
ance with  the  standards  and  still  do 
the  job  of  hauling,  moving,  and  pull 
ing.  which  is  frequently  the  purpose  of 
a  heavy-duty  engine. 

I  ask  my  colleagues  in  the  Senate  to 
consider  the  importance  of  domestical- 
ly manufactured  diesel  engines  to  the 
American  economy,  and  I  urge  adop 
tion  of  the  amendment. 

I  believe  this  amendment  has  also 
been  cleared  by  the  managers  of  the 
bill. 

Mr.  BAUCUS.  Mr.  President,  we  are 
prepared  to  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  this  is 
an  amendment  that  deals  with  en- 
gines, primarily  diesel  engines.  It  is  a 
very  thoughtful  amendment.  It  takes 
care  of  a  situation  that  could  arise,  ac 
tually  would  arise  but  for  the  effect  of 
this  amendment  providing  for  regula 
tions  dealing  with  emissions  standards 
not  being  effective  prior  to  the  Janu- 
ary 1,  2002. 

So  I  congratulate  the  Senator  for 
the  amendment.  It  is  supported  by 
this  side. 

Mr.  COATS.  Mr,  President,  I  just 
want  to  thank  the  managers  of  this 
bill  before  us  for  their  cooperation  in 
negotiating  these  two  amendments 
and  for  accepting  them  and  for  all  the 
hard  work  that  went  into  making 
them  acceptable  so  we  did  not  have  to 
debate  them  on  the  floor. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  congratulate  the  Senator  from 
Indiana  for  his  building  tenacity  in 
connection  with  these  amendments. 
He  has  pursued  us  relentle.ssly  in 
order  to  achieve  acceptance  of  his 
amendments.  He  has  done  an  excellent 
job. 

The  PRESIDING  OFFICER  If 
there  is  no  further  debate,  the  ques- 
tion IS  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana.  [Mr. 
Coats]. 

The  amendment  iNo.  1368)  was 
agreed  to. 

Mr.  COATS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WIRTH.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending    amendment    to   consider   the 


amendment  by  the  Senator  from  Colo- 
rado' 
Without  objection,  it  is  so  ordered. 

MVIENDMK.VT  NO.    1369 

Mr.  WIRTH.  Mr.  President.  I  .send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr  Wirth). 
for  himself  and  Mr  Levin,  propose.^  an 
amendment  numbered  1369  to  amendment 
.No   1293 

Mr.  WIRTH.  I  ask  unanimous  con- 
sent that  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  400.  after  line  20.  add  the  follow 
ing  new  subsection 

(h>  Nothing  in  this  title  shall  be  con 
strued  to  interfere  with  or  impair  any  pro 
gram  for  competitivf  bidding  for  power 
supply  in  a  state  m  which  such  program  is 
established.  ' 

On  page  424,  after  line  21,  insert  the  fol 
lowing; 

i4i  Any  unit  that  is  a  qualifying  small 
power  production  facility  or  qualifying  co 
generation  facility  within  the  meaning  of 
section  3il7)iC'  or  3(18)(B)  of  the  Federal 
Power  Act  [16  U.S.C.  il7)(c)  or  796  dSi] 
that; 

"<A)  has  commenced  operation  as  of  De 
cember  31,  1989.  or 

iBi  has  entered  into  a  power  .sales  con 
tract  prior  to  December  31.  1989.  shall  not 
be  subject  to  the  emissions  limilations  pur 
suanl  to  this  section,  or  to  any  other  provi 
sions  of  this  title,  e.xcept  if  the  Administra 
tor  has  approved  a  designation  of  such  unit 
under  section  410." 

On  page  440.  line  3.  after  'shutdown 
insert  the  following  Prondfd,  That  such 
allowances  may  be  transferred  or  carried 
forward  for  use  m  subsequent  years  to  the 
extent  that  the  reduced  utilization  or  shut 
down  results  from  the  replacement  of  ther 
mal  energy  from  the  unit  designated  under 
this  section,  with  thermal  energy  generated 
by  any  other  unit  or  units  subject  to  the  re 
quiremenis  of  this  title,  and  the  designated 
unit  s  allowances  are  transferred  or  carried 
forward  for  use  at  such  other  replacement 
unit  or  units." 

On  page  452.  line  22.  after  "sources', 
in,sert;  .  including  units  subject  to  section 
405(g>(4i  of  the  Clean  Ait  Act,  ". 

On  page  453.  line  2.  after    sources  ".  in.seri 
including      units     subject     to     section 
405<g)i4i  of  the  Clean  Air  Act.'  . 

On  page  453.  line  8.  after  emissions  ". 
insert  .  including  units  subject  to  section 
405ig)(4)  of  the  Clean  Air  Act.  ". 

On  page  453.  line  9.  after    sources  ".  insert 
including      units     subject      to     section 
405(g>(4)  of  the  Clean  Air  Act" 

Mr.  WIRTH.  Mr.  President,  this  is 
the  so-called  independent   power  pro- 
ducers amendment,  which  I  am  offer 
ing    on    behalf    of    Senator   Levin,    as 
well. 

The  purpose  of  this  amendment  is  to 
clear  up  some  oversights  related  to  en 
suring  access  to  adequate  allowances 
for      independent      power      producers 
which  are  a  small  but  increasingly  im- 


portant    group     of     cogenerators     of 
energy. 

Let  me  begin.  Mr.  President,  by  con- 
gratulating the  leadership  for  the  out- 
standing package  they  have  put  to- 
gether on  acid  rain.  The  acid  rain  pro- 
visions of  this  bill  are  based  on  one  of 
the  most  innovative  and  significant  en- 
vironmental policies  that  has  come 
before  this  body  in  some  time.  Specifi- 
cally. I  am  referring  to  the  system  of 
acid  rain  credits  that  create  market  in- 
centives for  the  private  sector  to  pro 
tect  the  environment. 

For  the  past  2  years.  I  have  joined 
with  my  good  friend,  the  Senator  from 
Pennsylvania  [Mr.  Heinz],  to  seek  new 
ways  to  harness  the  remarkable 
powers  of  the  marketplace  to  reach 
our  environmental  goals.  Last  year,  we 
cosponsored  what  I  believe  was  a 
groundbreaking  report  on  market- 
based  environmental  policy.  Project  88 
was  credited  by  the  President  with 
helping  him  shape  his  acid  rain  pro- 
posal, which  is  the  basis  for  title  V  of 
the  compromise  bill. 

I  bring  up  this  history  only  to  point 
out  that  I  am  a  strong  supporter  of 
the  credit  system  and  of  the  outstand- 
ing work  Senators  Mitchell,  Baucus, 
and  Chafee.  the  administration  and 
others  have  put  together  in  this  title. 

As  a  member  of  the  Energy  Commit- 
tee, however,  I  do  think  that  in  put- 
ting together  the  credit  system,  the 
drafters  may  have  overlooked  a  new 
player  in  the  energy  sector.  It  would 
be  ironic,  Mr.  President,  if  in  activat- 
ing market  forces  for  control  of  SO: 
emissions,  we  destroyed  another  im- 
portant market— the  competitive 
market  for  wholesale  electric  power. 

Like  all  of  my  colleagues,  I  am  a 
strong  believer  in  competition  and  in 
providing  options  in  the  marketplace. 
The  introduction  of  competitive  power 
arrangements,  which  began  at  the  end 
of  the  1970's,  has  gone  a  long  way 
toward  assuring  that  competitive  op- 
tions are  available  in  the  utility  sector. 
This  is  not  to  say  that  there  have  not 
been  growing  pains  in  developing  the 
process.  But  competition  is  working 
reasonably  well  and  American  ratepay- 
ers are  better  off  for  it. 

The  development  of  this  new  indus- 
try of  independent  power  producers 
and  a  new  set  of  incentives  in  the  mar- 
ketplace works  in  the  favor  of  electric 
ratepayers  in  a  number  of  States, 
Thus  far,  19  States,  including  my  own 
State  of  Colorado,  have  active  bidding 
programs  for  power  supply  contracts, 
and  another  8  States  are  in  the  proc- 
ess of  developing  competitive  bidding 
programs. 

There  are  any  number  of  benefici- 
aries as  a  result  of  competition  in 
wholesale  electricity  supply— including 
consumers,  the  environment  and  the 
Nation's  energy  security.  Consumers 
have  benefitted  through  lower  prices. 
The  environment  has  benefitted  from 


the  pioneerii 
power  produc 
feasibility  of 
clean  coal 
that  can  ach 
four  times  1 
current  nev 
standards. 

The  Natior 
has  benefittci 
vative  technc 
guage,  the  S« 
mittee  ackno' 
of  independe 
that  40  to  50 
trie  supply  ai 
10  years  will  i 
pendent  enerf 

Because  th 
producers  ai 
however,  the 
allowances  u 
rain  comproir 
cilities  fall  ou 
nition  of  exi 
many  of  th 
power  plants 
have  very  lilt 
ditional  allov 
Consequently 
ducers  who  w 
in  the  next  ( 
these  allowan 
from  their 
competitors  I 
will  need  mos 
to  meet  their 

Under  thes€ 
there  is  a  vei 
tempts  to  crei 
tion  control  ci 
five  bidding 
grams  simply 
bidders  for  : 
cannot  get  a 
they  need  to 
course  the  va^ 
undoubtedly 
But  in  ordei 
issues  are  cor 
suggests  adv 
States  and  ast 
ceeding  to  cor 

I  believe  thi 
that  this  legis 
interfere  will 
grams  for  ct 
with  the  deve 
independent  c 
is  what  my  air 

The     amenc 
today  simply 
equities  in  the 

The  compro 
vision  that  is 
dustrial  facili 
privilege  of  t; 
create  allowar 
sion.  But  as  I 
producers  ope 
circumstances 
ducer  might— 
an  arrangem 
where  the  mi 
boiler  and  agr 


UMI 


I 


ch  22.  1990 
•nerators     of 

dent,  by  con- 
)  for  the  cut- 
lave  put  to- 
icid  rain  pro- 
led  on  one  of 
igniflcant  en- 
,t  has  come 
:ime.  Specifi- 
he  system  of 
te  market  in- 
ector  to  pro- 
have  joined 
Senator  from 
.  to  seek  new 
remarkable 
ice  to  reach 
Last  year,  we 
lieve  was  a 
on  market- 
y.  Project  88 
?sident  with 
?id  rain  pro- 
'or  title  V  of 

)nly  to  point 
supporter  of 
he  outstand- 
ELL.  Baucus, 
5t ration  and 
in  this  title, 
rgy  Commit- 
that  in  put- 
system,  the 
loked  a  new 
or.  It  would 
if  in  activat- 
itrol  of  SO. 
another   im- 

competitive 
ric  power. 
aes,  I  am  a 
it  ion  and  in 
Tiarketplace. 
^titive  power 
n  at  the  end 
a  long  way 
ipetitive  op- 
itility  sector. 
?re  have  not 
leloping  the 

is  working 
can  ratepay- 

5  new  indus- 
r  producers 
;  in  the  mar- 
)r  of  electric 
of  States, 
ling  my  own 
■tive  bidding 
ly  contracts, 
in  the  proc- 
tive  bidding 

of  benefici- 
apetition  in 
y-  including 
?nt  and  the 

Consumers 
ower  prices, 
efitted  from 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5099 


the  pioneering  work  of  independent 
power  producers  in  demonstrating  the 
feasibility  of  both  energy  saving  and 
clean  coal  technology— technology 
that  can  achieve  SO-  levels  that  are 
four  times  less  than  allowed  under 
current  new  source  performance 
standards. 

The  Nation's  energy  independence 
has  benefitted  as  well  from  these  inno- 
vative technologies.  In  its  report  lan- 
guage, the  Senate  Environment  Com- 
mittee acknowledged  the  growing  role 
of  independent  power  when  it  noted 
that  40  to  50  percent  of  the  new  elec- 
tric supply  additions  during  the  next 
10  years  will  come  from  efficient  inde- 
pendent energy  producers. 

Because  these  independent  energy 
producers  are  relative  newcomers, 
however,  they  will  get  relatively  few 
allowances  under  the  proposed  acid 
rain  compromise  and  some  of  these  fa- 
cilities fall  outside  the  traditional  defi- 
nition of  existing  facilities.  F^arther, 
many  of  the  existing  independent 
power  plants  are  so  clean  that  they 
have  very  little  ability  to  generate  ad- 
ditional allowances  by  cleaning  up. 
Consequently,  independent  power  pro- 
ducers who  want  to  build  new  plants 
in  the  next  decade  will  have  to  buy 
these  allowances  in  the  marketplace— 
from  their  competitors.  And  their 
competitors  have  testified  that  they 
will  need  most  of  their  own  allowances 
to  meet  their  own  growth  needs. 

Under  these  circumstances.  I  believe 
there  is  a  very  real  risk  that  our  at- 
tempts to  create  the  market  for  pollu- 
tion control  could  stifle  State  competi- 
tive bidding  programs.  These  pro- 
grams simply  cannot  work  if  successful 
bidders  for  power  supply  contracts 
cannot  get  access  to  the  allowances 
they  need  to  build  a  new  plant.  Of 
course  the  vast  majority  of  States  will 
undoubtedly  recognize  this  problem. 
But  in  order  to  ensure  that  these 
issues  are  considered,  my  amendment 
suggests  advisory  language  to  the 
States  and  asks  them  to  conduct  a  pro- 
ceeding to  consider  these  issues. 

I  believe  that  we  must  make  it  clear 
that  this  legislation  is  not  intended  to 
interfere  with  State-established  pro- 
grams for  competitive  bidding,  nor 
with  the  development  of  the  budding 
independent  power  industry.  And  that 
is  what  my  amendment  is  all  about. 

The  amendments  I  am  offering 
today  simply  correct  several  minor  in- 
equities in  the  compromise  bill. 

The  compromise  bill  contains  a  pro- 
vision that  is  aimed  at  preventing  in- 
dustrial facilities  from  abusing  the 
privilege  of  taking  boilers  off  line  to 
create  allowances.  This  is  a  good  provi- 
sion. But  as  I  said,  independent  power 
producers  operate  under  very  unique 
circumstances.  An  independent  pro- 
ducer might— for  example— enter  into 
an  arrangement  with  a  papermill, 
where  the  mill  shuts  down  its  dirty 
boiler  and  agrees  to  buy  steam  from  a 


cleaner  facility  from  an  IPP.  The  inde- 
pendent producer  produces  steam  as 
an  intermediate  step  toward  generat- 
ing electricity,  so  it  has  steam  to  sell. 
In  this  case,  the  independent  producer 
ought  to  be  able  to  purchase  any 
unused  allowance  from  the  papermill. 
I  believe  the  EPA  agrees  with  this  pro- 
cedure because  this  would  not  add 
emissions  to  the  inventory— it  would 
actually  reduce  emissions  from  the 
overall  total. 

The  second  part  of  my  amendment. 
Mr.  President,  includes  a  provision 
that  clarifies  the  situation  for  inde- 
pendent units  that  began  operation  or 
had  entered  into  a  power  sales  con- 
tract prior  to  July  31,  1989.  This 
amendment  would  classify  IPP's  with 
contracts  or  accepted  competitive  bids 
as  of  December  31,  1989,  to  be  classi- 
fied as  an  existing  unit.  I  think  my  col- 
leagues would  agree  that  this  is  a  not 
an  emissions  buster  and  in  fact  given 
the  emissions  cushion  that  I  believe 
exists,  should  not  be  a  problem. 
Grandfathering  these  units  is  fair  be- 
cause these  units  are  under  contract 
or  have  accepted  price  bids.  Any  they 
cannot  pass  on  extra  costs  of  allow- 
ances the  way  a  regulated  utility  can. 

In  summary,  Mr.  President,  these 
are  sound,  procompetitive  amend- 
ments for  a  small  but  growing  segment 
of  the  energy  industry.  They  will 
strengthen  an  emerging  industry  that 
is  critical  to  the  Nation's  energy 
sector.  I  urge  my  colleagues  to  join  me 
in  support  of  these  amendments. 

I  believe  this  has  been  cleared  on 
both  sides. 

I  thank  the  managers  for  their  help 
in  clearing  this  amendment  and  I  want 
to  thank  the  committee  staff,  particu- 
larly Joe  Goffman,  and  the  staff  at 
EPA  for  their  assistance. 

Mr.  DOLE.  Mr.  President,  60  munici- 
pal electric  systems  in  Kansas  operate 
generating  units  with  less  than  40 
megawatts  of  capacity— with  many  of 
these  units  having  less  than  10 
megawatts  of  capacity. 

These  clean  oil  and  gas-fired  units 
were  operated  during  the  baseline 
period— 1985-87— for  emergency  stand- 
by, back-up  and  peaking  purposes.  Be 
cause  of  the  infrequent  use  of  these 
units  during  the  baseline  period, 
future  operations  of  these  units  could 
be  unfairly  restricted  to  this  low  usage 
unle.ss  their  owners  secure  additional 
allowances. 

Most  municipal  utilities  are  small 
operations  serving  small  communities. 
They  do  not  have  numerous  large  gen- 
erating units  that  would  afford  them 
the  opportunity  to  create  allowances 
internally.  S.  1630  recognizes  the  un- 
justifiable economics  of  retrofitting 
small  units,  and  the  value  these  small 
units  represent  to  small  municipal 
utilities.  However,  the  bill  allows 
small,  dirty  units  to  operate  at  higher 
capacity  factors,  but  does  not  afford 


the  same  type  of  relief  for  small,  clean 
units. 

This  amendment  would  allow  these 
small,  clean  units  to  operate  at  the 
reasonable  level  of  a  60-percent  capac- 
ity factor.  This  increased  utilization 
will  provide  considerable  savings  to 
the  municipal  systems  and  the  con- 
sumers they  serve,  and  represents  a 
negligible  emissions  level. 

I  am  proud  to  be  a  cosponsor  of  this 
amendment.  The  operation  of  these 
units  allows  municipal  utilities  to 
reduce  costly  power  purchases  and 
ensure  reliable  service. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  good  amendment.  Essentially,  it  en- 
sures that  existing  nonutility  genera- 
tors do  not  get  inadvertently  caught 
up  in  the  acid  rain  provisions.  It  was 
never  the  intention  of  the  agreement, 
either  in  the  version  of  the  bill  or  in 
the  Environment  and  Public  Works 
Committee  that  existing  nonutility 
generators  be  subject  to  the  same  pro- 
vision as  the  utility  electric  genera- 
tors. We  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  discussion  on  the 
amendment  offered  by  the  Senator 
from  Colorado? 

If  not,  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  'No.  1369)  was 
agreed  to. 

Mr.  WIRTH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  laying  aside  the 
pending  amendment  to  consider  the 
amendment  of  the  Senator  from  Ne- 
braska? 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  Nebraska  has  been  very, 
very  patient.  I  appreciate  th?.t.  He 
came  here  earlier  this  morning  and  as 
I  told  him  at  the  time,  I  had  to  check 
on  this  side.  I  talked  with  the  Senator 
from  Iowa,  who  was  concerned  with 
this  same  amendment,  and  tried  to  ar- 
range a  meeting  and  perhaps  he  did 
get  in  touch  wfth  the  Senator  from 
Nebraska. 

If  the  Senator  would  withhold  his 
amendment  once  more.  I  just  have  to 
check  with  him  once  again.  He  has 
been  very  patient. 

Mr.  EXON.  If  I  agree  to  withhold 
the  amendment  once  more,  may  I  have 
.some  general  outline  whether  it  will 
be  hours  or  days  before  we  get  back  to 
it? 
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Mr.  CHAFEE.  I  guarantee  it  will  not 
be  days.  I  cannot  assure  there  will  be 
sweetness  and  harmony  after  I  talk 
with  the  Senator  from  Iowa,  after  I 
track  him  down,  but  I  feel  I  have  to  do 
that. 

Mr.  EXON.  I  believe  I  .still  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  has  the  floor. 

Mr.  EXON.  Mr  President,  I  say  this 
is  a  typical  exercise  in  futility  that 
this  body  goes  through  time  and  time 
and  time  again.  The  quality  of  life  is 
supposed  to  be  of  substance  here.  We 
have  been  debating  on  a  sense-ofthe- 
Senate  resolution  since  2  or  3  o  clock 
this  afternoon.  I  am  trying  to  become 
efficient.  I  must  advise  the  people  on 
that  side  of  the  aisle  that  even  if  this 
is  controversial  I  am  going  to  propose 
it  at  a  proper  time. 

The  Senator  from  Iowa,  who  my  col- 
league has  been  consulting  with.  Sena- 
tor Grassley,  is  the  one  who  called 
this  matter  to  my  attention  in  the  first 
instance.  I  have  been  trying  to  work 
with  him  on  it.  We  have  called  his 
staff  the  last  2  days.  We  have  called 
him  today.  We  have  talked  to  him.  All 
I  am  asking  for.  very  respectfully,  is 
an  answer  and  not  delay. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition' 

The  assistant  Republican  leader. 

A.MENDMENT  NO     IJTO   TO  .AME.NDMENT  NO     1293 

Mr.  SIMPSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment  for  the  consider- 
ation of  the  amendment  by  the  distin- 
guished Senator  from  Wyoming' 

Without  objection,  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  WyommK  [Mr.  Simp 
son]  propcsps  an  amendment  numbered 
1370  to  amendrnt-nt  No    1293 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  135  after  line  22  add  the  follow 
ing  new  subsection 

(c>  Increment  Exemptions  -Section 
163(c)<li  of  the  Clean  Air  Aft  is  amended 
by- 

(1)  replacing:  th.e  comma  and  and  '  at  ihe 
end  of  subparagrapti  >C'  *ith  a  ptTiod; 

'2'  replacing  the  period  at  the  end  of  sub- 
paragraph (D)  with  a  comma  and  and": 
and 

i3>  adding  a  new  subparagraph  <E),  to 
read  as  follows; 

lE'  e.xcept  for  purposes  of  determining 
comphanre  *ith  the  ma.ximum  allowable  in- 
creases in  ambient  concentrations  in  any 
area  designated  ai  class  I  under  this  part, 
concentrations  of  particulate  matter  attriD 
utable  to  the  increase  in  fugitive  emis-sions 
resulting  directly  or  indirectly  from  surface 
coal  mines.". 


Mr  SIMPSON  Mr.  President.  I  am 
offering  an  amendment  today  that  will 
remedy  a  situation  that  is  unique  to 
the  West  in  general  and  Wyoming  and 
Montana  in  particular. 

Out  in  the  land  of  high  altitude  and 
low  multitude  we  often  have  furious 
wind  storms  that  blow  up  huge  clouds 
of  prairie  dust.  When  we  have  a  storm 
like  this  in  the  Powder  River  Basin 
where  our  coal  mines  are  located  it  is 
impossible  to  separate  the  natural 
dust  from  the  so-called  fugitive  dust 
from  the  mi.ies.  This  phenomenon 
coupled  with  our  inability  to  accurate 
ly  model  surface  mine  dust  emissions 
may  cause  problems  for  mines  that 
may  be  required  to  e.xpand  production 
in  an  effort  to  help  solve  the  acid  rain 
problem. 

EPA  and  many  States  have  deter 
mined  that  for  purposes  of  increment 
consumption  it  is  not  necessary  to 
count  fugitive  dust  emissions.  We  find 
with  dust  from  mines  and  natural 
sources  that  the  dust  particles  are  rel 
atively  large -larger  than  10  microns 
in  size  and  that  they  fall  out  very 
near  to  the  mine  site  or  the  natural 
source.  These  particles  do  not  degrade 
air  quality  because  they  are  not  a 
health  threat  and  they  do  not  stay 
suspended  and  i  herefore  do  not  de- 
crease \isibility. 

During  the  EPW  Committee  markup 
we  were  able  to  de\elop  an  amend- 
ment that  requires  EPA  to  develop 
new  models  for  surface  mine  dust 
emissions  which  will  be  more  accurate 
than  existing  models.  The  Senator 
from  Montana  indicated  at  that  time 
that  he  would  be  willing  to  consider  an 
amendment  dealing  with  increment 
issue,  but  because  we  ran  short  of  time 
during  the  markup  we  agreed  to 
pursue  this  i.ssue  on  the  floor 

My  amendment  would  simply  allow 
the  governor  of  a  State  to  exempt  sur 
face  mine  fugitive  dust  emissions  from 
measurements  of  increment  consump- 
tion under  Prevention  of  Significant 
Deterioration  [PSDl  reviews,  except  in 
designated  class  I  areas. 

EPA  hiis  already  ruled  that  surface 
(Dal  mines  are  not  considered  major 
sources  for  purposes  of  PSD  review 
This  admirustrative  determination  was 
made  after  exhaustive  review  under 
authority  of  section  302(j)  of  the 
Clean  Air  Act.  However,  under  current 
law.  fugitive  dust  emissions  from  sur- 
face mines  must  still  be  considered  for 
purposes  of  determining  increment 
consumption  under  PSD  reviews. 

This  is  why  my  amendment  is 
needed.  It  does  not  make  sen.se  to  re- 
quire fugitive  emissions  to  be  counted 
when  surface  mines  are  not  major 
sources  or  when  the  dust  is  not  affect- 
ing air  quality 

I  ask  unanimous  consent  that  a 
letter  from  the  State  of  Wyoming  air 
quality  administrator  regarding  this 
amendment  be  printed  in  the  Record 
following  my  statement. 


The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  SIMPSON.  I  believe  the  amend- 
ment is  a  good  one.  It  has,  I  believe, 
been  cleared  on  both  sides  of  the  aisle. 
Exhibit  1 

Department  of 
Environmental  Quality. 
Cheyenne.  WY.  January  25.  2990. 
Hon.  Alan  K  Simpson. 
V.S.  Senate.  Washington.  DC. 

Dear  Senator  Simpson:  I  have  reviewed 
the  proposed  amendment  to  Title  I  of  S 
1630  concerning  increment  exemptions  for 
.surface  coal  mine  fugitive  dust.  I  can  see  no 
problem  with  coal  mines  in  Wyoming  com 
plying  with  PSD  allowable  increments  for 
particulate  matter  even  if  emi.ssions  from 
non  point  sources  are  excluded  for  purposes 
of  increment  consumption. 

To  ally  fears  that  such  an  amendment 
would  allow  significant  increases  in  fugitive 
dust  emi.ssions.  Wyoming  can  demonstrate 
through  ambient  monitoring  data  gathered 
lor  ten  I  U) '  years  or  more  that  increases  in 
coal  production  do  not  cause  a  significant 
deterioration  in  air  quality.  During  the 
period  from  1980  through  1988  coal  produc- 
tion in  the  Powder  Rner  Basin  increased 
from  59  million  tons  to  140  million  tons  and 
yet  overall  the  air  quality  m  Basin  has  re- 
mained very  good  and  m  fact  has  improved 
in  the  City  of  Gillette  which  is  very  close  to 
several  large  mines. 

Wyoming  believes  that  with  a  very  active 
permit  and  control  program  which  requires 
the  use  of  best  available  control  technology 
and  which  enforces  compliance  with  ambi- 
ent short  term  standards  based  on  monitor 
ing,  surface  coal  mines  will  not  be  a  signifi- 
cant threat  to  clean  air  areas.  We  have  just 
not  seen  significant  impacts  based  on  our 
experience. 

If    I    may    be   of    further  .service   to   you. 
please  do  not  hesitate  to  call  on  me. 
Sincerely. 

Charles  A.  Collins. 
Administrator.  Air  Quality  Division 

The      PRESIDING      OFFICER.      Is 

there  further  di.scu.ssion?  The  Senator 
from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  have 
been  working  with  the  Senator  on  this 
amendment.  The  Senator  is  correct. 
When  the  bill  was  reported  out  of 
committee  we  did  not  have  time  to 
find  a  resolution  involving  fugitive 
dust  that  comes  from  surface  coal 
mines.  It  v\as  a  fairly  complex  issue. 
We  decided  it  best  to  postpone  resolu- 
tion until  we  came  to  the  floor. 

I  have  been  working  with  the  Sena- 
tor from  Wyoming  as  well  as  other 
Senators.  The  proposal  that  we  now 
have  before  us  is  the  result  of  those 
efforts.  It  essentially  allows  a  State, 
which  has  an  approved  plan,  after 
notice  and  the  opportunity  for  public 
hearing,  to  exclude  from  the  PSD  in- 
crement consumption,  except  in  class  1 
areas,  fugitive  emi.ssions  resulting  di- 
rectly or  indirectly  from  surface  coal 
mines. 

It  is.  frankly,  needed  to  we  can  strike 
the  right  balance  between,  on  the  one 
hand,  allowing  coal  mines  to  continue 
to  operate  and  on  the  other  hand,  pro- 
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tecting the  class  1  as  well  as  class  2 
and  3  areas  from  undue  particulate 
matter  as  well  as  concentrations  of 
sulfur  dioxide. 

I  compliment  the  Senator.  It  is  a 
complex  matter.  I  think  we  reached  a 
correct  balance. 

Mr.  SIMPSON.  Mr.  President,  I  have 
an  inquiry.  I  want  to  make  certain  we 
understand  the  meaning  of  section 
113(b)  of  the  bill  and  how  the  States 
will  comply  with  this  provision. 

Section  113(b)  requires  EPA  to  ana- 
lyze the  accuracy  of  the  industrial 
source  complex  model  using  AP-42 
compilation  of  air  pollutant  emission 
factors  and  also  make  revisions  to  the 
model  and  revisions  to  the  emission 
factors  as  may  be  necessary  to  elimi- 
nate any  significant  overprediction  of 
air  quality.  Until  EPA  develops  the  re- 
vised model  and  emissions  factors, 
which  could  take  up  to  4  years  after 
the  date  of  enactment,  we  want  to 
assure  that  a  State  may  use  empirical 
based  modeling  approaches  pursuant 
to  guidelines  issuecl  by  the  EPA  Ad- 
ministrator. 

It  is  my  understanding  that  until 
EPA  issues  its  guidelines,  that  the 
State  may  use  air  quality  monitors  and 
State  empirical  modeling  in  order  to 
demonstrate  compliance  with  EPA  fu- 
gitive dust  standards  or  requirements 
for  existing  mines.  For  new  mines  or 
mine  expansions  permitted  after  the 
date  of  enactment,  EPAs  industrial 
source  complex  model  will  continue  to 
be  used  until  such  time  as  EPA  issues 
any  new  guidelines.  At  the  time  EPA's 
guidelines  are  issued,  the  States  empir- 
ical based  modeling  would  have  to  con- 
form to  the  newly  issued  EPA  guide- 
lines. I  believe  the  EPA  Administrator 
should  issue  guidelines  as  soon  as  pos- 
sible and  no  later  than  9  months  after 
the  date  of  enactment. 

Mr.  BAUCUS.  I  would  like  to  re- 
spond affirmatively  to  the  Senator 
from  Wyoming.  I  believe  that  a  State 
may  continue  to  use  its  empirical 
based  modeling  and  air  quality  moni- 
toring to  demonstrate  compliance  with 
EPA's  fugitive  dust  standards  for  ex- 
isting surface  coal  mines,  until  the  Ad- 
ministrator of  EPA  issues  guidelines. 
New  mines  and  mine  expansions  will 
continue  to  be  subject  to  EPA's  indus- 
trial source  complex  model  for  new 
source  review  until  EPA  issues  new 
guidelines. 

We  accept  this  amendment. 

The  PRESIDING  OFFICER.  There 
being  no  further  debate,  the  question 
is  on  agreeing  to  the  amei.^.ient  of 
the  Senator  from  Wyoming. 

The  amendment  (No.  1370)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 


AMENDMENT  NO.    1365  AS  MODIFIED 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  the  Bond  amend- 
ment 1365  which  has  been  agreed  to, 
be  modified  to  conform  with  the  cor- 
rect language  which  was  erroneously 
omitted  earlier.  The  correct  language 
is  at  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  1365).  as  modi- 
fied, is  as  follows; 

On  page  417,  line  13.  after  ■(l)'.  strike 
"After"  and  insert  in  lieu  thereof:  "Except 
as  provided  in  paragraph  (3),  after". 

On  page  418,  after  line  19,  insert  the  fol- 
lowing: "(3)  After"  December  31.  2000.  it 
shall  be  unlawful  for  any  existing  utility 
unit  with  a  nameplate  capacity  below  75 
MWe  and  an  actual  1985  emissions  rate 
equal  to,  or  greater  than,  1.20  Ibs/mmBtu 
which  became  operational  on  or  before  De- 
cember 31,  1965.  which  is  owned  by  a  utility 
operating  company  with  a  total  fossil  fuel 
steam-electric  generating  capacity  greater 
than  250  MWe  and  less  than  450  MWe  that 
serves  fewer  than  78.000  electrical  custom- 
ers as  of  the  date  of  enactment  of  the  Clean 
Air  Act  jVmendments  of  1989  to  exceed  an 
annual  sulfur  dioxide  emissions  tonnage 
limitation  equal  to  the  product  of  its  base- 
line multiplied  by  its  actual  1985  emission 
rate  divided  by  2000,  unless  the  owner  or  op- 
erator holds  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions.  After 
December  31,  2010,  it  shall  be  unlawful  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  this  paragraph  to  exceed  an 
annual  emissions  tonnage  limitation  equal 
to  the  product  of  its  baseline  multiplied  by 
an  emissions  rate  of  1.20  Ibs/mmBtu.  divid- 
ed by  2,000. 

On  page  418,  line  20,  strike  "3"  and  insert 
"4"  in  lieu  thereof. 

AMENDMENT  NO.    1371   TO  AMENDMENT  NO.    1293 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
1371  to  amendment  No.  1293. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  Mitchell  substitute  on  page  216, 
line  12,  after  "greater.  ".  add  the  following 
new  sentence— 

"At  the  request  of  a  State  with  respect  to 
any  designated  area  as  nonattainment  for 
carbon  monoxide,  the  Administrator  may 
reduce  the  period  specified  in  the  preceding 
sentence,  if  the  State  can  demonstrate  that 
because  of  meteorological  conditions  a 
shorter  period  will  assure  that  there  will  be 
exceedances  of  the  carbon  monoxide  stand- 
ard outside  of  the  time  that  such  fuels  are 
to  be  sold." 

Mr.  DOMENICI.  Mr.  President,  my 
amendment  is  quite  simple.  The  bill 
before  us  requires  that  carbon  monox- 
ide nonattainment  areas  only  sell 
during    the    period    of    October    1    to 


March  31  fuel  that  has  an  oxygen  con- 
tent of  3.1  percent  or  greater. 

I  support  the  requirement  that  oxy- 
genated fuels  be  used  in  the  winter 
months  because  it  has  been  shown 
that  these  fuels  are  an  important  tool 
in  our  battle  against  carbon  monoxide. 

For  the  past  2  years,  the  city  of  Al- 
buquerque has  had  an  oxygenated 
fuels  program.  In  the  first  year,  it  was 
a  voluntary  program;  this  year  it  was  a 
mandatory  one.  The  support  for  the 
program  has  been  impressive. 

This  amendment  makes  one  modifi- 
cation to  the  bill  before  us.  It  provides 
the  possibility  of  a  reduction  in  the  6- 
month  requirement,  at  the  request  of 
a  State  and  only  after  a  showing  can 
be  made  that  a  shorter  period  of  time 
will  not  create  violations  of  the  stand- 
ard. 

This  is  a  simple  matter.  Carbon 
monoxide  is  a  winter  problem.  The  6- 
month  period  specified  in  the  bill 
might  not  be  necessary  in  some  areas 
of  the  country.  This  amendment 
allows  the  possibility  of  some  shorter 
period  of  time  only  if  it  will  not  jeop- 
ardize attainment  of  the  standard. 

I  believe  this  amendment  has  been 
cleared  on  both  sides  and  I  thank  the 
committee  for  their  assistance  in  de- 
veloping the  amendment. 

Mr.  President,  this  amendment, 
clearly  and  simply  stated,  permits  a 
State  with  respect  to  any  designated 
area  as  nonattainment  for  carbon 
monoxide  to  request  that  the  Adminis- 
trator of  EPA  reduce  the  period  speci- 
fied for  oxygenation  to  a  period  of 
time  as  low  as  2  months,  if  they  can 
prove  that  such  is  going  to  maintain 
the  attainment  requirements  and  if  in 
that  period  of  time  that  reduction  is 
predicated  upon  meteorological  find- 
ings that  6  months  is  not  needed. 

Essentially,  in  Albuquerque,  NM, 
what  has  happened,  we  have  had  a 
voluntary  program  for  1  year,  and 
then  a  mandatory  one. 

And  it  has  found,  because  we  have  a 
very  peculiar  winter  cycle  and  certain 
wind  and  meteorological  phenomenon, 
that  you  can  accomplish  the  goals  of 
the  Clean  Air  Act  with  a  shorter 
period  of  time  than  6  months. 

This  merely  says  they  can  ask  for  it; 
all  things  being  equal,  the  EPA  Ad- 
ministrator may  permit  it.  He  does  not 
have  to.  I  think  it  adds  flexibility  that 
is  good  and  desirable.  I  do  not  believe 
there  is  any  objection. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  is  correct;  there  is  no  objec- 
tion on  this  side.  We  accept  the 
amendment. 

Mr.  SIMPSON.  Mr.  President,  it  is 
acceptable  to  this  manager. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  i.s  on  agreeing  to  the  amend- 
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ment     of     the     Senator     from     New- 
Mexico. 

The  amendment  (No.  1371)  wa.s 
agreed  to. 

Mr.  DOMENICI  Mr.  Pre.sident.  I 
move  to  reconsider  the  vole  by  which 
the  amendment  wa^  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa.s 
agreed  to. 

Mr  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent the  pending  amendment  be  laid 
aside. 

The     PRESIDING     OFFICER.      Is 
there    objection    to   setting    a.side    the 
pending   amendment?   Without   objec 
tion.  It  is  so  ordered. 

AMENDMENT  NO     13-.'  XV  AMENDMENT  NO.    1293 

(Purpose.  To  (*aiw  provision.s  of  title  III  n- 
quiring  catalytic  emiSvSion  rfductions  if 
they  cannot  be  attained  through  other 
means  that  do  net  increase  the  United 
States  dependence  on  the  Republic  of 
South  Africa  for  strategic  minerals i. 
Mr.  SYMMS.  Mr  President.  I  rail  up 
an  amendment  at  the  desk  and  smk  for 
its  immediate  consideration 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr  Symms]  pro- 
poses   an    amendment    numbered    1372    to 
amendment  No   1293 

At  the  appropriate  place  in  title  II  of 
amendment  No  1293.  insert  the  following 
new  section. 

waiver  for  provisions  requiring 
dependence  on  the  kepfblic  of  socth  africa 
Sec  Waiveh    for   Catalytic   Reduc- 

tions Resulting  i.n  Increased  Dependence 
ON  Strategic  MiNtKALs  jrom  South 
Africa.  — Any  provision  of  this  title  recjuir 
ing  catalytic  reductions  of  emissions  from 
motor  vehicles  shall  be  waived,  in  whole  or 
in  part  at  the  Administrators  di.scretion.  if 
such  provision  is  deiermincd  to  require  im- 
portation of  any  strategic  mineral  from  the 
Republic  of  South  Africa  'including  plati- 
num, palladium,  and  rhodium  >  in  excess  of 
150  percent  of  1990  levels.  Such  determma 
lion  shall  be  made  withm  one  year  of  enact 
ment  of  this  Act  by  the  Director  of  the 
Bureau  of  Mines.  Department  of  the  Interi- 
or, who  shall  consider  all  po.ssible  allerna 
live  sources  for  these  minerals  This  deter 
mlnation  notwithstanding,  the  Administra- 
tor may  elect  not  lo  waive  such  provisions 
upon  demonstration,  approved  by  the  Secre 
tary  of  Transportation  that  alternative 
technologies  to  achieve  the  catalytic  motor 
vehicle  emi.ssions  reductions  required  by 
this  title  are  rea.sonably  available,  consider 
ing  costs  and  any  non  air  quality  health  and 
environmental  impact.-;  and  enern;  require- 
ments, and  do  not  require  importation  of 
strategic  minerals  from  the  Republic  of 
South  Africa  in  excess  of  150  percent  of 
1990  levels 

Mr.  SYMMS.  Mr  President,  about  an 
hour  or  so  ago.  the  Senate  voted,  when 
they  voted  to  table  the  Dixon-Gorton 
amendment,  to  say  that  we  recognize 
that  there  are  no  environmental  free 
lunches;  we  recognize  that  we  cannot 
have  this  clean  air  bill  that  is  before 


us  without  paying  a  price  for  it:  and 
that  we  are  willing  to  export  our  job.s 
abroad  and  also  export  the  pollution 
that  goes  with  it.  That  is  the  me.s.sage 
that  comes  out  of  the  tabling  of  that 
amendment,  that  there  just  simply  are 
no  environntental  free  lunches. 

This  amendment  that  we  have  craft 
ed  tries  to  do  two  things.  What  we  are 
doing  by  pas.sing  the  Clean  Air  Act 
amendments  with  the  second-stage 
auto  emi.s.sions  i.s  pa.s.smg  a  national  in- 
dustrial policy  that  triple.-,  our  depend- 
ence on  South  Africa. 

I  think  the  American  people  need  to 
know  this,  and  I  am  trying  to  offer 
Senators  an  opportunity  to  reconcile 
two  national  policies  that  are  going 
apart. 

Everyone  knows,  Mr.  President,  that 
this  bill  will  require  significant  rat 
cheting  down  of  the  tailpipe  stand- 
ards, 50  percent  by  the  mid-nmeties. 
and  very  likely  .50  percent  again  in  the 
year  200,'^.  il  the  11  cities  do  not  reach 
attainment. 

About  the  only  technology  that  we 
know  of  lo  achieve  these  tighter  stand 
ards  to  date  is  the  load-to-load  catalyt- 
ic converters.  Our  modern  three-way 
catalytic  converter  contains  a  form  of 
platinum,  palladium,  and  rhodium. 
Each  metal  is  critical  lo  the  catalyst 
being  able  to  remove  the  different  pol- 
lutants. 

Mr.  President,  it  i.s  my  concern  that 
these  standards  in  this  bill  are  so  ex- 
treme that  it  IS  going  to  force  our 
demand  for  platinum-group  metals  to 
skyrocket.  In  fact.  I  made  an  inquiry 
to  CRS.  They  tell  me  that  the  stand 
ards  in  this  bill  may  escalate  our 
demand  for  rhodium  alone  by  260  per- 
cent. 

Where  are  we  going  to  get  the  rhodi- 
um' We  have  little  reserves  m  the 
United  States  that  are  available.  Most 
of  the  re.serves  in  the  Soviet  Union  are 
locked  up  and  currently  are  letting  no 
new  sales  contracts.  Only  South 
Africa,  with  93  percent  of  the  known 
reserves.  fulfills  the  additional 
demand  of  the  United  States. 

Mr.  President.  I  want  to  read  to  my 
colleagues  a  letter  I  received  Nov  em 
ber  16.  when  we  were  pushing  at  that 
time  to  waive  the  second-tier  tailpipe 
standards,  from  Mr.  Benjamin  Hooks, 
the  executive  director  of  the  National 
Association  for  the  Advancement  of 
Colored  People 

Dear  Senati.h  Symms  I  *rite  lo  pxpre.s,s 
the  concern.s  uf  the  N.AAC'P  about  legisla 
tion  now  before  the  Coii>!res.s  to  amend  the 
Clean  Air  Act.  I  hope  that  you  will  consider 
these  conceroj. 

The  NAACP  is  not  concerned  by  the  pro 
posal  to  amend  the  Clean  Air  Act.  we  sup 
port  revision  of  the  legislation  However.  U 
has  come  to  our  attention  (hat  (crtain  pro 
posed  provisions  would  impose  stringent  re- 
quirements that  exceed  those  nece.ssary  to 
improve  the  nation  s  air  quality  Specif ical 
ly.  we  understand  that  it  is  proposed  to 
adopt  mobile  emi.ssion  standards  that  are 
more  stringent  than  those  contained  in  the 
.Administrations    clean    air    pr(3posal     The 


tough    rlean-air    bills    that    are    before    the 
Congress  need  not  be  made  any  tougher. 

The  NAACP  is  concerned  that  the  adop 
Hon  of  more  stringent  mobile  emi.ssion 
.standards  would  have  serious  implications 
for  the  auto  industry,  auto  dealers  and  con 
sumers.  Customer  acceptance  and  satisfac 
tion  could  be  jeopardized  by  unreasonable 
.standards  which,  in  turn,  could  have  a 
severe  impact  on  the  market  and  cause  job 
lo.sses.  In  recent  years,  the  industry  has  lost 
thousands  of  jobs:  many  of  these  job  lo.sses 
were  borne  by  minorities 

In  our  view,  the  Administration  s  proposal 
adequately  toughens  current  emission  re- 
quirements, but  avoids  the  magnitude  of  dis- 
ruption to  the  economy  that  is  inherent  m 
alternative  proposals  Accordingly,  we  urge 
you  to  support  the  bipartisan  Administra- 
tion bills.  HR  3030  and  S  1490 
Sincerely, 

Benjamin  L,  Hooks. 

Ejvcutiie  Director. 

Mr.  President,  the  reason  I  point 
that  out  is  when  one  examines  where 
we  are  going  with  respect  to  our 
policy,  we  are  now  putting  ourselves  in 
a  position,  with  the  second  stage,  that 
most  likely  will  be  triggered  m  the 
year  2003  if  it  is  not.  then  probably 
this  amendment  could  be  accepted  and 
would  have  no  impact  on  the  legisla- 
tion. But  if  it  does  trigger,  we  will  be 
in  the  position  where  we  are  not  only 
saying  that  we  are  going  to  pay  a  high 
price  m  America  for  this  legislation; 
we  are  admitting  that  there  will  be 
thou.sands  of  Americans  who  will  be 
unemployed. 

We  are  also  admitting  with  no  envi- 
ronmental free  lunches  that  there  will 
be  other  Americans  who  will  be  em- 
ploy(>d.  but  their  jobs  simply  will  not 
pay.  A  $17  an  hour  iob  may  end  up 
paying  $12  or  $1,5  an  hour  so  those 
people  can  have  enough  money  to 
meet  the  environmental  standards  of 
the  bill,  to  keep  the  plants  operating, 
and  so  forth. 

Maybe  the  $8  workers  may  find  out 
they  are  working  for  $6.  and  the  $6 
workers  may  find  out  they  are  work- 
ing for  $4.50.  It  has  a  ratcheting  effect 
m  tne  country.  If  that  is  what  we  want 
in  this  country,  then  I  think  we  need 
to  tell  the  American  people  that  is 
what  we  are  going  to  have. 

We  are  pa-ssing  a  national  industrial 
policy  piece  of  legislation  where  the 
EPA  will  be  able  to  be  not  only  what 
the  IRS  IS  to  money,  what  the  Com- 
merce Department  is  lo  business,  but  a 
combination  of  all.  The  EPA  will 
really  be  able  to  direct  the  national  in- 
dustrial policy  of  the  United  States. 

In  addition  to  that,  we  are  going  to 
make  ourselves  much  more  dependent 
on  other  countries  for  some  of  these 
goods.  We  have  already  voted  on  two 
occasions,  once  on  an  amendment  that 
I  offered  earlier,  and  then  today  again 
on  the  amendment  offered  by  the  dis- 
tinguished Presiding  Officer  and  my 
colleague  from  Washington  [Mr. 
Gorton]  to  try  to  address  the  problem 
of  what  this  legislation  does,  what  this 
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national  industrial  policy  does.  It  is 
going  to  shove  jobs  offshore. 

But  we  are  also  going  to  push  the 
pollution  offshore.  We  also  have  a 
policy  that  we  are  trying,  through  our 
policies  that  have  been  passed  by  this 
Congress,  to  have  an  influence  on  the 
Government  of  South  Africa  that  we 
would  feel  a  favorable  influence.  So 
this  amendment  simply  states  that  if 
we  go  past  150  percent  dependence  on 
South  Africa,  the  Administrator  will 
have  to  either— we  have  a  sufficient 
amount  to  meet  the  first  round  in  the 
standards,  but  in  determining  our  de- 
pendence, the  Bureau  of  Mines  is  re- 
quired to  look  at  all  the  other  poten- 
tial sources,  including  the  possibility 
of  boosting  our  domestic  production.  I 
want  to  repeat  that.  We  could, 
through  this  amendment,  boost  do- 
mestic production. 

This  Senator  believes  we  have  a  lot 
of  platinum  group  metals.  There  is 
one  mine  in  Montana.  There  is  still  po- 
tentially unlimited  amounts  of  plati- 
num group  metals  in  Alaska.  But  the 
Congress,  in  the  late  seventies  and  in 
1980,  the  last  of  1980,  actually  ended 
up  passing  a  bill  which  put  most  of 
those  areas  off  limits  to  the  prospec- 
tors and  the  extractors  in  the  State  of 
Alaska  where  those  reserves  lie.  But 
this  would  be  an  alternative  that  the 
Administrator  would  be  able  to  look 
to. 

Then,  after  we  find  that  we  have 
become  dependent,  Mr.  President,  the 
Administrator  has  to  look  to  Alaska 
and  look  to  Montana,  he  could  look  in 
other  areas  in  the  Rocky  Mountains 
where  there  may  be  potential  that 
some  of  these  minerals  are  locked  up, 
but  then,  even  if  the  Bureau  of  Mines 
still  finds  our  dependence  on  South 
Africa  will  increase  to  more  than  150 
percent,  the  Administrator  of  EPA 
would  be  permitted  to  require  alter- 
nate methods  to  achieve  the  tailpipe 
reductions  that  do  not  require  such 
high  increases  in  the  platinum  group 
metals  loaded  catalytic  converters. 

As  I  said  earlier,  the  Bureau  of 
Mines,  in  September  1988  reported  the 
following  findings:  Studies  indicate 
that  there  are  no  substitutes  for  plati- 
num and  rhodium  in  the  emission  con- 
trol systems,  nor  could  the  develop- 
ment of  promising  alternatives  be  ex- 
pected before  1995. 

My  amendment  simply  provides  the 
Administrator  with  the  authority  to 
require  alternate  emission  controls. 
For  example,  the  Bureau  of  Mines 
does  indicate  that  they  are  supporting 
research  to  develop  substitutes  for 
PGM  catalysts,  maybe  another  one. 
They  have  one  that  has  some  promise. 
A  zirconium-nickel  compound  has 
been  identified  that  might  possibly 
even  be  superior  to  platinum  group 
metals-based  catalyst,  and  it  may 
result  from  future  research. 

My  amendment  would  have  the  Ad- 
ministrator of  EPA  seek  out  and  en- 


courage those  substitutes  in  lieu  of  in- 
creasing U.S.  dependence  on  South 
Africa  of  more  than  150  percent. 

Finally.  Mr.  President,  if  the  Bureau 
of  Mines  can  find  no  other  source  of 
platinum  group  metals  besides  South 
Africa,  and  if  the  Administrator  can 
find  no  alternatives  to  achieve  emis- 
sion controls  besides  the  heavy  loading 
of  platinum  group  metals  catalysts, 
then  and  only  then  the  Administrator 
shall  modify  any  requirement  in  the 
mobile  source  title  as  necessary  to  pre- 
vent the  United  States  dependence  on 
South  Africa  from  increasing  to  more 
than  150  percent. 

Mr.  President,  I  guess  it  is  very 
simple  here,  so  Senators  understand 
this.  I  know  it  sounds  more  complicat- 
ed than  it  is,  but  it  is  not.  For  Senators 
who  wish  to  vote  "yes"  on  this,  at  least 
we  are  going  to  have  some  intellectual 
honesty,  in  what  our  policy  is  consist- 
ent with  what  the  United  States  policy 
is  currently  toward  South  Africa.  If 
they  vote  "yes"  for  this  amendment,  it 
is  consistent  with  U.S.  policy.  It  gives 
the  Administrator  all  kinds  of  flexibil- 
ity to  look  for  ways  to  solve  this,  to 
not  be  dependent  on  South  Africa.  If 
all  else  fails,  he  can  waive  the  second 
tier  emission  standards  so  that  we  will 
not  be  dependent  on  South  Africa.  If 
you  vote  "no"  on  the  amendment,  you 
are  saying  up  front  that  we  are  willing 
right  today  to  admit  that,  in  addition 
to  the  other  votes  that  have  been  cast 
here  so  far  on  this  bill  and  what  we 
are  going  to  do  if  this  bill  does  pass 
and  become  law  and  thousands  of 
Americans  find  their  lifestyle  disrupt- 
ed, thousands  of  Americans  find  that 
they  are  working  for  lower  wages  so 
we  can  meet  and  achieve  these  pristine 
clean  air  standards  that  we  all  say  we 
want,  there  are  no  environmental  free 
lunches  and,  yes,  we  are  willing  to  be 
hypocritical  with  respect  to  our  policy, 
and  we  are  willing  to  say  that  we  may 
double  and  even  triple  our  dependence 
on  South  Africa  if  the  second  stage 
tailpipe  emissions  go  into  effect.  It  is 
very  simple. 

This  Senator  has  no  wish  to  debate 
this  amendment  to  any  lengthy 
degree.  I  hope  the  committee  will 
accept  this  amendment,  because  I 
think  it  makes  sense  with  the  past 
votes  of  the  Senate.  It  is  consistent 
with  the  policy  of  the  United  States  of 
America.  It  is  consistent  with  the  good 
policy  of  human  rights,  and  it  gives  us 
an  opportunity  to  admit  up  front  that 
there  are  other  prices  that  must  be 
paid  if  we  are  going  to  demand  the  ul- 
timate in  perfection  in  this  legislation. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  yields  the  floor. 
Who  seeks  recognition? 

Is  there  any  further  debate  on  the 
amendment? 

Mr.  SYMMS.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  asks  for  the  yeas 
and  nays.  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Idaho  is  an  interesting  one. 
Frankly,  I  am  a  bit  surprised  to  find, 
in  effect,  a  foreign  policy  amendment 
on  the  Clean  Air  Act.  In  fact,  it  is,  I 
think,  one  of  the  main  reasons  why  it 
can  be  troubling  for  us  in  the  Senate 
to  adopt  this  amendment.  It  is  just 
that.  It  really  is  a  matter  that  deals 
with  foreign  policy.  It  deals  with  im- 
ports of  strategic  metals  from  the 
country  of  South  Africa,  the  metals  of 
platinum,  palladium,  and  rhodium.  It 
is  really  a  matter  that  has  nothing  to 
do  with  the  Clean  Air  Act,  but  it  has 
quite  a  bit  to  do  with  the  foreign 
policy  of  this  country  with  respect  to 
the  country  of  South  Africa. 

The  Senator  from  Montana  is  no 
expert  on  foreign  policy  with  South 
Africa.  We  do  know,  however,  that  ne- 
gotiations and  relations  with  that 
country  are  in  a  potentially  positive 
mode;  that  is,  with  the  release  of 
Nelson  Mandela,  with  the  change  of 
leadership  in  South  Africa,  it  appears 
that  perhaps  our  country  is  moving 
toward  better  relations  with  South 
Africa  and  perhaps  the  country  of 
South  Africa  is  moving  more  toward 
democratic  rule  where  one  man  will  fi- 
nally have  one  vote  and  the  majority 
vote  will  eventually  rule  in  the  coun- 
try of  South  Africa. 

But  all  that  very  much  depends  on 
United  States  embargoes  or  sanctions 
it  may  have  with  respect  to  South 
Africa,  and  the  amendment  offered  by 
the  Senator  from  Idaho  is  in  the 
nature  of,  not  sanctions,  not  embar- 
goes, but  an  amendment  which  would 
have  a  significant  effect  on  this  coun- 
try's relationship  with  that  country. 
And  so  for  that  reason,  Mr.  President, 
I  am  troubled  with  the  amendment.  It 
is  much  more  in  the  nature  of  a  for- 
eign policy  amendment  than  it  is  a 
Clean  Air  Act  amendment. 

Now.  there  are  other  reasons  which 
trouble  me  about  this  amendment  as 
well.  First,  this  amendment  looks  like 
it  could  be  a  camouflage  attempt  to 
waive  the  tailpipe  standards  in  the  act. 
Why  do  I  say  that?  The  amendment  of 
the  Senator  is  directed  toward  tailpipe 
precious  metals,  tailpipe  strategic 
metals,  platinum,  palladium,  and  rho- 
dium. It  is  not  directed  at  other  strate- 
gic metals  that  are  also  in  automo- 
biles; for  example,  magnesium,  chrome 
or  vanadium,  titaniimi.  Those,  too,  are 
strategic  metals.  It  seems  to  me  that  if 
those  strategic  metals  were  also  in- 
cluded, it  might  appear  more  that  this 
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amendment  is  geared  toward  Ameri- 
ca's strategic  stockpile  position  rather 
than  an  attempt,  in  a  camouflaged 
way.  to  attempt  to  waive  the  tailpipe 
standards.  Now.  the  tailpipe  standards 
in  the  Clean  Air  Act  are  very  impor 
tant;  they  are  exceedingly  important, 
they  are  very  important.  Automobiles 
today,  even  with  improved  tailpipe 
standards  and  improved  technologies, 
account  for  half  of  the  volatile  organic 
compounds  and  half  of  nitrogen  o.\ide 
which  causes  smog  in  our  Nations 
cities. 

It  also  is  the  cause  of  90  percent  of 
the  carbon  monoxide  in  the  nonattain 
ment    areas    of    this    country.    Ninety 
percent  of  the  carbon  monoxide  in  our 
Nation,  its  cities,  comes  from  automo 
biles.  And  the  tailpipe  standards  that 
are  tightened  up  in  this  act  in  round  1 
and  round  2  will  substantially  reduce 
carbon  monoxide  as  well   as  substan 
tially     reduce    volatile    organic    com 
pounds  and  nitrogen  oxides.  It  is  very 
important. 

The  tailpipe  standards  have  been 
probably  one  of  the  singular  successes 
of  the  Clean  Air  Act.  They  have  gone 
a  long  way.  The  automobile  industry  is 
justifiably  proud  of  its  effort.s  to 
reduce  emissions  with  the  catalytic 
converters  that  have  been  developed. 
In  addition  the  auto  industry  haa  cut 
back  the  cost  of  catalytic  converters 
by  about  50  percent.  Because  these 
metals  are  expensive,  the  industry  has 
gone  the  extra  mile,  if  you  will,  to  find 
ways  to  reduce  the  cost  of  the  catalyt 
ic  converter  and  still  be  as  effectue  in 
reducing  emissions  as  much. 

The  industry  has  done  that.  They 
ha\e  reduced  the  cost  down  to  about 
50  percent. 

So  I  suggest  that  it  looks  like  there 
is  sort  of  an  end  run.  back  door  at 
tempt  to  strike  at.  perhaps,  or  strike 
out  the  tailpipe  standards  in  the  bill. 
These  tailpipe  standards  were  negoti 
ated  under  the  agreement.  The  admin- 
istration. Senators  from  the  Republi 
can  side  of  the  aisle,  the  Senators 
from  the  Democratic  side  of  the  aisle, 
at  the  behest  of  the  majority  leader  — 
and  the  majority  leader  worked  long 
and  hard  to  work  out  an  agreement 
that  was  a  compromise;  a  very,  very 
long  protracted  set  of  negotiations, 
debate  back  and  forth,  to  try  to  find  a 
Clean  Air  Act  that  in  fact  could  pass 
and  make  sense 

We  agreed  to  certain  tailpipe  stand- 
ards. So  I  would  like  the  Members  of 
the  Senate  to  know,  therefore,  this 
amendment  is  a  deal  breaker.  This 
breaks  the  deal,  the  agreement  that 
we  reached  on  tailpipe  standards  and 
other  provisions  of  the  bill.  This  is  a 
deal  breaker  For  that  reason  alone 
rhe  amendment  should  be  opposed. 

In  addition.  Mr.  President,  the 
standards  that  this  amendment  uses 
are  solely  economic  and  have  nothing 
to  do  with  health.  Basically  the 
amendment  says,   if  we   import  these 


metals  at  the  rate  of  150  percent  of 
the  levels  of  1990.  then  the  trigger 
could  be  implemented.  The  only  alter- 
native would  be  if  there  are  other  al 
'ernative  ways  to  achieve  emissions  de- 
pending upon  economic  costs  and 
other  non  health  related  reasons. 
There  is  not  one  word  in  this  amend 
ment.  or  even  attempt,  to  balance  the 
economic  costs  with  the  health  needs. 

So  for  that  reason,  too.  I  suggest  we 
do  not  adopt  this  amendment. 

So  for  a  .series  of  rea.sons;  one.  this  is 
really  a  foreign  policy  amendment.  It 
should  not  be  on  the  Clean  Air  Act. 
Second,  there  are  no  health-based 
standards  that  would  trigger  the 
amendment.  That  is  it  is  not  balanced. 
No.  3.  it  IS  really  a  deal  breaker  This 
amendment  busts  the  agreement.  The 
agreement  is  over.  I  do  not  say  the 
agreement  is  over,  but  the  passage  of 
this  amendment  is  definitely  a  d<'al 
breaker.  For  that  reason,  and  all  the 
other  reausons  I  indicated.  I  feel  that 
this  amendment  should  not  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  further  debate' 

Mr.  SIMPSON  addre.s.sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wvommg. 

Mr  SIMPSON,  Mr  President,  on 
behalf  of  Senator  Ch.\kee.  our  manag 
er  of  the  bill  on  this  side  of  the  aisle- 
he  is  presently  necessarily  absent  and 
will  return  very  shortl.\.  and  I  have 
not  been  personally  prepared  to  ad- 
dress this  amendment  from  listenmg 
to  the  debate  and  hearing  the  com 
ments  of  my  friend  from  Montana,  the 
senior  Senator  from  Montana.  I  say. 
and  respectfully,  to  my  friend  from 
Idaho  that  it  seems  this  is  really  much 
more  of  a  foreign  policy  issue, 

I  know  that  the  Senator  from  Mon 
tana  has  addressed  it  as  that,  I  think  I 
can    see    what    is    intended    there,    a 
theme  which  has  been  very  real  from 
the  Senator   from    Idaho,   which    is  a 
very  mineral  rich  State  with  some  very 
strategic  minerals,  with  a  very  strate 
gic  stockpile  emphasis,  which  is  some 
thing    that    the    Senator    ha.s    talked 
about  for  many  years,  all  the  time  I 
have  known  him  on  the  floor  of  the 
Senate. 

So  that  is  a  very  clear  theme  here.  I 
do  not  see  it  as  something  terrible  sin- 
ister, but  I  do  not  think  it  has  any- 
thing really  to  do  here  with  the  Clean 
Air  Act,  It  has  to  do  with  foreign 
policy. 

The  Lssues  of  sanctions,  the  issues  of 
watching  the  South  African  Govern- 
ment now,  the  issues  then  do  apply  to 
the  Clean  Air  Act,  and  that  is  with 
regard  to  mobile  sources, 

I  think  it  just  creates  a  bit  of  confu- 
sion, and  perhaps  doubt  as  to  what  we 
are  doing  here,  as  we  must  know  that 
unless  we  do  something  with  mobile 
sources,  if  we  fail  to  take  the  strides 
we  need  to— and  that  has  been  a  tough 
grapple   for   us   here— then  of  course 


these  restrictions  and  the  require- 
ments for  lessening  that  in  the  atmos- 
phere will  come  from  other  sources; 
stationery  sources  obviously. 

So  I  think  from  that  standpoint  it  is 
something  that  throws  things  out  of 
balance.  We  really  do  not  know  what 
we  will  be  accomplishing  until  we  get 
through  conference  on  that.  But  I 
would  just  suggest  that  at  this  time  I 
think  It  IS  not  appropriate  to  be  dealt 
with  here.  I  do  not  know  the  intent  of 
the  manager  of  the  bill.  Is  it  the  intent 
to  make  a  motion  to  table  this  particu- 
lar amendment? 

I  do  not  want  to  do  that  until  every- 
one has  had  an  opportunity  to  address 
It.  But  I  indicate  that  on  behalf  of  my 
colleague  here.  I  was  going  to  make 
that  motion.  I  do  not  make  any  at- 
tempt to  cut  off  debate  at  this  time. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  have 
the  highest  esteem  for  my  colleague 
from  Wyoming,  and  my  good  friend 
from  Montana.  Mr,  President, 

The  interesting  thing  about  this 
debate  is  that  it  is  obvious  where  the 
votes  are.  I  want  to  summarize.  I  know- 
where  the  votes  will  be  on  this  amend- 
ment. I  would  be  pleased  if  they  would 
accept  the  amendment  because  I  think 
it  would  be  a  very  honest  thing  to  do 
for  the  United  States. 

But  I  say  to  my  colleagues  that  you 
noticed  that  no  one  denies  that  we  are 
saying  we  are  going  to  be  more  de- 
pendent on  South  Africa  once  this  bill 
passes.  I  would  also  say  to  my  col- 
leagues that  if  we  have  a  hot  year  like 
1988.  when  the  test  yef,r  comes  there 
will  not  be  less  than  11  cities  out  of  at- 
tainment becau.se  some  of  these  things 
happen  with  meteorological  events, 
the  weather,  and  .so  forth,  that  can 
put  cities  out  of  attainment. 

I  also  .say— and  I  will  wrap  this  up 
and  we  go  on  to  a  vote  as  far  as  I  am 
concerned— the  Clean  Air  Act.  which  is 
an  industrial  policy  act  of  1990  in  the 
United  States  of  America,  has  foreign 
policy  implications.  I  say  to  my  good 
friend  from  Montana,  you  simply 
cannot  pass  legislation  that  reaches 
the  big  arm  of  government  into  every 
facet  of  Americans'  lives  and  not  have 
foreign  policy  implications. 

I  have  heard  the  chest  beaten  by 
Senators  on  this  Senate  floor  for  the 
last  9  years  about  how  we  must  be 
more  competitive.  We  must  be  more 
competitive. 

So  that  is  one  of  the  things  that  we 
tried  to  do.  to  reduce  the  burden  of 
taxation  on  people,  to  reduce  the 
burden  of  regulation,  and  tried  to 
make  America  more  competitive  so 
American  men  and  women  can  have 
higher  wages,  a  better  opportunity  to 
raise  their  families.  I  did  not  come  to 
the  Senate  to  make  people  more  mis- 
erable in  the  United  States,  to  impose 
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all  kinds  of  rules  and  regulations  on 
them. 

Then  I  heard  the  great  debate  here 
how  we  must  do  something  about 
apartheid,  which  I  abhor  and  all  Sena- 
tors abhor,  apartheid.  Now  we  have  al- 
ready voted  on  this  bill  on  two  occa- 
sions, that  we  are  willing  to  export  the 
jobs  of  the  working  men  and  women  of 
America,  and  we  are  willing  to  export 
the  pollution,  also. 

We  are  going  to  drive  the  jobs  and 
the  investment  offshore  out  of  the 
United  States,  and  we  will  let  those 
foreigners  take  the  pollution,  and  then 
we  will  bring  the  stuff  back  in  here 
and  buy  it.  Then  we  find  that  there  is 
nothing  that  is  more  abhorrent  to 
Americans  than  apartheid.  We  are 
saying,  by  passing  this  bill,  that  we 
can  assuredly  guess  that  we  will  not 
even  give  the  EPA  Administrator  the 
flexibility  to  say  maybe  it  would  be 
better  to  go  to  Alaska  and  start  mining 
platinum  and  group  metals. 

There  is  an  area  up  there  as  big  as 
the  State  of  California,  the  largest 
State  of  the  Union  in  terms  of  popula- 
tion, and  one  of  the  largest  in  terms  of 
geography.  There  is  an  area  in  Alaska 
as  big  as  the  State  of  California  that 
this  Congress— I  was  still  in  the  other 
body  when  it  happened— put  that  land 
away  into  wilderness  and  said,  "you 
prospectors  cannot  even  go  look  for 
those  metals."  I  will  believe  to  my 
grave  that  we  have  the  platinum 
group  metals  in  the  United  States  and 
Alaska,  maybe  in  my  State.  We  know 
there  are  some  in  Montana. 

What  we  are  saying  here  in  this  leg- 
islation. No.  1.  is  we  are  going  to  pass 
the  industrial  policy  bill  that  will 
impose  severe  restrictions  on  the  work- 
ing men  and  women  of  America,  on 
the  captains  of  production  of  America, 
on  the  people  who  make  America  a 
great  place  to  live.  We  are  going  to 
impose  all  of  those  regulations  on 
them.  Costs  are  going  to  be  high. 
Some  of  them  are  going  to  lose  their 
jobs.  Some  are  going  to  end  up  work- 
ing for  lower  wages.  Some  of  the  facto- 
ries will  simply  leave  because  power 
rates  will  go  up,  and  they  will  produce 
the  electricity  in  Canada  and  ship  it 
back  to  the  United  States,  and  we  will 
let  the  Canadians  have  the  pollution, 
or  buy  the  goods  from  Taiwan  or 
Tokyo  and  let  those  people  have  the 
pollution.  We  will  have  clean,  pristine, 
living  in  the  United  States,  and  our 
people  will  live  with  lower  wages. 

This  amendment  will  give  the  Ad- 
ministrator a  little  flexibility  to  try  to 
work  it  out.  He  would  be  able  to  use 
other  alternatives  to  reach  the  health 
standards  that  the  Senator  from  Mon- 
tana talks  about. 

But  the  point  is  that  no  one  denies 
that  this  bill  is  going  to  force  more  de- 
pendence on  South  Africa  by  the 
United  States  of  America.  If  that  is 
what  my  colleagues  want  to  do,  I  have 
no  quarrel  with  that.  But  I  do  think 


we  need  to  think  and  pay  heed  to  the 
debate  that  we  have  had  the  last  few- 
days  about  jobs,  the  environment,  the 
"no  environmental  free  lunches." 

We  have  had  a  great  discussion  here 
in  the  last  several  days  by  the  distin- 
guished President  pro  tempore  of  the 
Senate.  I  do  not  know  how  Senators 
feel  about  his  amendment,  and  this 
Senator  has  not  made  up  his  mind  yet 
how  he  is  going  to  vote  on  it,  but  I 
think  there  is  some  rationale  to  say 
that  if  you  are  going  to  pass  a  national 
industrial  policy,  it  is  going  to  have 
some  implications  that  are  going  to  be 
negative  on  some  people. 

In  this  case,  I  simply  say  that  CRS's 
only  report  says  that  we  will  be  much 
more  dependent  on  South  Africa.  I 
have  the  report  here  for  any  Senator 
who  wishes  to  see  it.  I  say  to  the  dis- 
tinguished Senator  from  Montana 
that  I  am  ready  to  go  ahead  and  vote. 
I  ask  for  a  vote  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  SIMPSON.  Mr.  President,  I  do 
very  clearly  hear  my  friend  from 
Idaho,  and  he  speaks  eloquently  on 
this  issue,  as  he  has  in  the  committee 
and  on  the  floor.  It  is  something  that 
we  do  hope  we  are  listening  to,  be- 
cause none  of  us  have  the  desire  to  do 
that.  I  admire  him  and  I  appreciate 
him  for  expressing  it  as  beautifully  as 
he  does. 

Regretfully  then,  if  he  has  conclud- 
ed his  portion  of  the  debate,  I  move  to 
table  the  amendment  of  the  Senator 
from  Idaho.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wyoming  [Mr. 
Simpson]  to  table  the  amendment  of 
the  Senator  from  Idaho  [Mr.  Symms]. 

The  yeas  and  nays  are  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Nevada  [Mr. 
Bryan],  the  Senator  from  Hawaii  [Mr. 
Inouye],  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey]  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  91. 
nays  5,  as  follows: 


Rollcall  Vote  No. 

41  Leg.] 

YEAS- 

-91 

Adams 

Bond 

Burdick 

Armstrong 

Boren 

Bums 

Baucus 

Boschwltz 

Chafee 

Bentsen 

Bradley 

Coats 

Biden 

Breaux 

Cochran 

Blngaman 

Bumpers 

Cohen 

Conrad 

Heinz 

Nickles 

Cranston 

Helms 

Nunn 

DAmato 

HoUings 

Packwood 

Danforth 

Jeffords 

Pell 

Daschle 

Johnston 

Pressler 

DeConcini 

Kassebaum 

Pryor 

Dixon 

Kasten 

Reid 

Dodd 

Kennedy 

Riegle 

Dole 

Kerrey 

Robb 

Domenici 

Kerry 

Roth 

Durenberger 

Kohl 

Rudman 

Exon 

Lautenberg 

Sanford 

Ford 

Leahy 

Sarbanes 

Fowler 

Ix;vin 

Sasser 

Gam 

Lieberman 

Shelby 

Glenn 

Lott 

Simon 

Gore 

Lugar 

Simpson 

Gorton 

Mack 

Specter 

Graham 

McCain 

Stevens 

Gramm 

McConnell 

Thurmond 

Grassley 

Metzenbaum 

Warner 

Harkln 

Mikulski 

Wilson 

Hatch 

Mitchell 

Wirth 

Hatfield 

Moynihan 

HeHin 

Murkowski 
NAYS— 5 

Byrd 

Rockefeller 

Wallop 

McClure 

Symms 

NOT  VOTING- 

-4 

Bryan 
Humphrey 

Inouye 
Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  1372  was  agreed  to. 

Mr.  MITCHELL.  I  move  reconsider 
the  vote  and  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SYMMS.  Mr.  President,  I  say  to 
my  colleagues,  even  though  it  looked 
like  a  lopsided  vote,  I  was  really  not 
dissatisfied  with  the  outcome  of  that 
vote,  because  I  believe  that  amend- 
ment is  a  win-win  amendment.  The 
Senate,  by  the  vote  they  have  taken, 
has  overwhelmingly  admitted  that  our 
current  policy  with  regard  to  South 
Africa  and  the  industrial  policy  in  this 
bill  are  180  degrees  opposed  to  each 
other.  There  is  a  180-degree  opposite 
position. 

When  called  upon  the  decide  our  pri- 
orities, the  U.S.  Senate  has  stated  that 
it  eagerly  accepts  the  crippling  of 
United  States  dependence  on  South 
Africa.  I  hope  this  vote  will  set  a 
precedent  for  upcoming  debates  on 
the  role  we  should  play  in  helping 
that  struggling  nation.  I  think  that 
role  should  be  a  constructive  engage- 
ment. 

I  yield  the  floor. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  have  the  attention  of  Senators. 
Momentarily,  the  respective  cloak- 
rooms will  hotline  to  all  Senators  a 
proposed  unanimous-consent  agree- 
ment which,  if  agreed  to,  would  call 
for  a  vote  on  final  passage  of  the  bill 
by  a  time  certain  next  week  and  would 
limit  debate  on  the  remaining  amend- 
ments to  a  time  certain. 

We  have  been  on  this  bill  for  a  long 
time.  There  are  still  several  potential 
amendments.  But  I  believe  we  have 
now  reached  the  point  where  we  can, 
fairly  to  all  Senators,  agree  upon  a 
date  and  time  certain.  I  hope  that  we 
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can  get  this  agreement.  And.  if  we  can. 
then  there  will  be  no  further  action  on 
this  bill  this  evening. 

There  will  be  one  other  matter 
taken  up  that  will  require  a  vote  That 
will  be  a  joint  leadership  resolution  on 
Lithuania.  And  there  would  be  no 
votes  tomorrow  or  Monday.  So  we 
return  to  .session  on  Tuesday  and 
would  complete  action  by  a  time  cer- 
tain which  I  proposed  to  no  later  than 
midnight  Wednesday.  March  28.  We 
would  then  have  2  full  days  in  which 
to  complete  action  on  the  legislation. 

I  hope  Senators  will  agree  to  permit 
this  unanimous-consent  request  to  be 
granted.  It  means  that  we  would  ac- 
complish two  things.  We  would  com- 
plete action  on  this  legislation  by  a 
time  certain.  It  would  give  everybody 
ample  opportunity  to  come  forward 
with  their  amendments  on  either 
Tuesday  or  Wednesday.  We  will  be  in 
session  for  a  long  time  on  Tuesday.  It 
would  permit  us.  after  completion  of 
the  Lithuanian  resolution  vote  to- 
night, to  have  Senators  not  having  to 
be  here,  those  who  have  other  commit- 
ments, on  tomorrow  and  Monday. 

This  will  now  be  going  out  on  the 
hotline  from  both  Cloakrooms  in  a  few 
moments,  at  approximately  9  o'clock. 
After  every  office  has  had  a  chance  to 
receive  it  and  consider  it.  I  will  then 
propound  the  request. 

If  anyone  has  a  question.  I  will  be 
plea.sed  to  respond  or  comment;  I  will 
be  pleased  to  receive  that.  I  hope  very 
much  Senators  will  agree. 

Mr.  SYMMS.  Will  the  majority 
leader  vield^ 

Mr.  MITCHELL.  Yes.  certainly. 

Mr.  SYMMS.  I  might  say  to  the  ma- 
jority leader.  I  do  not  know  how  many 
other  Senators  are  in  the  shape  I  am 
in.  We  have  seNcral  amendments  we 
are  trying  to  get  passed.  The  leaders 
keep  saying,  well,  we  think  we  can 
accept  that  one.  but  they  keep  putting 
it  off.  If  we  accept  this  unanimous 
consent  tonight,  well,  there  are  a 
number  of  amendments  I  would  like  to 
know  about  that  are  important  to  my 
region,  the  intermountain  western 
region. 

How  are  we  going  to  get  all  that 
done  tonight.  I  ask  the  leader'!' 

Mr.  MITCHELL.  First  off.  the  Sena- 
tor would  not  be  precluded  from  offer- 
ing his  amendment.  What  I  propose  is 
that  each  amendment  offered  between 
now  and  midnight  Wednesday  be  lim- 
ited to  1  hour  equally  divided. 

If  any  Senators  wishes  that  to  be 
changed— the  Senator  would  have 
time  to  offer  his  amendment  at  any 
time  on  Tuesday  or  Wednesday,  and 
would  be  assured  of  1  hour.  If  any 
Senator  feels  he  or  she  has  an  amend- 
ment that  actually  would  require  more 
time  than  tha'.  why.  obviously  we 
would  be  pleased  to  consider  that  and 
attempt  to  acrommodate  that  request. 

Mr.  DOMENICI.  Mr.  Leader.  I  do 
not  rise  because  I  have  any  problem 


with  the  two  or  three  Domenici 
amendments  that  are  listed.  They  will 
be  accommodated  by  what  the  leader 
suggests. 

But  I  have  a  concern,  and  I  would 
just  like  to  share  it.  A  great  deal  of 
time  in  the  negotiating  was  spent  on 
the  allowance  allocations,  or  the  so- 
called  clean  State  allowance,  a  kind  of 
a  separate  allowance  for  those  States 
that  had  the  most  .serious  problems 
with  pollution  and  had  to  clean  it  up. 
and  we  gave  them  some  special  treat 
ment  all  within  the  framework  of— we 
will  reduce  acid  ram  by  a  given 
amount. 

I  am  concerned  that  there  may  be 
amendments  that  would  alter  in  some 
way  that  allowance  when  it  has  been 
delicately  .structured,  and  some  of  us 
who  worked  very  hard  for  the  clean 
States  gave  up  an  awful  lot  in  order  to 
help  get  this  proposal  to  the  floor.  I  do 
not  speak  only  for  the  West.  The  clean 
State  amendment,  which  was  a  combi 
nation  of  the  leader's  proposal  and  m\ 
proposal,  gave  the  West,  which  has 
some  very  clean  States  with  a  lot  of 
money  spent  on  scrubbers,  but  we  alio 
cated  pretty  well  between  all  the 
States  that  had  a  rather  clean  status. 

Does  the  leader  know  whether 
amendments  that  are  pending  or  nego 
tiations  on  amendments  that  might 
alter  that  such  that  those  States  that 
now  count  on  the  allowances  we 
agreed  upon  could  end  up  with  less 
when  we  finish  the  process  that  we 
have  in  front  of  us'' 

Mr.  MITCHELL.  I  have  no  personal 
knowledge,  but  I  belie\e  the  managers 
are  more  intimately  involved  than  I 
have  been  in  the  details  of  the  specific 
amendments.  So  I  would  defer  to 
them.  I  think,  obviously,  the  Senator 
from  New  Me.xico  must  be  cautious  in 
the  fact  that,  in  this  proposed  list. 
there  are  many  that  are  not  specified. 
So  it  is  conceivable,  even  if  no  such 
amendment  has  been  offered  or  dis- 
cussed, that  one  could  be  offered.  If 
the  Senator  suggests  wt-  ought  to  have 
a  longer  time  for  amendments  so  that, 
if  one  came  up.  there  would  be  full 
and  ample  opportunity  to  debate  it. 
why.  that  is  sonuthing  I  would  be  ob- 
viously prepared  to  consider  and  ac- 
commodate. 

Mr.  DOMENICI  It  is  not  only  a 
longer  time  for  the  amendments,  Mr 
President.  I  have  not  been  one  who  ob 
jects  to  a  time  certain  when  we  do  not 
know  what  is  going  to  happen  between 
now  and  the  time  certain.  That  is  tht> 
way  we  get  things  done.  It  is  a  much 
different  situation  to  be  defending 
against  a  reallocation 

I  see  the  Senator  from  Louisiana. 
We  worked  out  where  Louisiana  gets  a 
certain  allocation  of  allowances.  I  do 
not  know  if  an  hour  or  even  a  time 
agreement  for  Wednesday  night  is  suf- 
ficient if  somebody  is  going  to  come 
down  here  and  take  away  some  of  the 
allowances  that  one  part  of  the  coun- 


try got  and  put  them  somewhere  else. 
One  could  figure  out  a  number  of 
States  and  have  a  pretty  nice  amend- 
ment. I  do  not  know  if  I  want  to  agree 
on  a  time  certain  if  we  are  going  to  ad- 
dress the  allowance  system  in  any  of 
these  amendments.  I  am  not  yet 
.saying  I  am  going  to  object  on  that 
basis,  but  it  does  concern  me. 

Mr.  MITCHELL.  I  will  ask  the  man- 
agers if  they  are  aware  of  any  such 
amendment  or  proposed  amendment.  I 
am  not  aware  of  any  such  amendment. 

Mr.  CHAFEE.  Here  is  the  problem.  I 
say  to  the  majority  leader.  Senators 
are  coming  in  and  seeking  allowances 
for  this  State  or  that  State  under  very 
special  conditions  that  apply  to  a  cer- 
tain plan.  The  Senator  from  New 
Me.xico  1.^  quite  right.  We  are  operat- 
ing under  a  cap.  Any  time  you  give  a 
Senator  for  his  little  special  situation 
a  few  tons,  a  few  thousand  tons,  it 
comes  out  of  the  mass  that  is  left. 

So  the  Senator  is  right.  One.  we  do 
know  who  is  asking  for  what  through 
the  amendments.  Second,  we  have 
held  most  of  those  back  to  try  to  work 
out  some  system  that  recognizes  what 
is  happening.  Obviously,  if  the  first 
fellow  who  gets  through  the  gate  gets 
a  big  share,  it  diminishes  our  enthusi- 
asm to  take  the  others.  We  try  to  hold 
those  down,  conscious  of  the  Senator's 
problem. 

Mr.  DOMENICI.  It  is  not  only  my 
problem. 

Mr.  CHAFEE.  I  know.  I  am  not  sin- 
gling him  out.  I  wish  we  could  get  the 
Senator  to  talk  to  some  of  these 
people  talking  to  us  seeking  these  sub- 
stantial allowances. 

Mr  DOMENICI.  Let  me  suggest  I 
am  going  to  object,  and  we  ought  to 
ask  tfie  Senators,  if  they  have  amend- 
ments that  are  going  to  reallocate  the 
allowances,  to  get  them  down  here  so 
we  can  understand  them.  I  think  you 
can  ask  them  that,  and  then  I  will  be 
ready  to  enter  into  a  subsequent 
agreement,  if  we  know  what  they  are, 
how  much  people  are  asking  for  for 
their  States  I  am  not  opposing 
States.  I  did  the  whole  West.  I  did  not 
get  just  mine.  In  fact,  my  State  did  not 
come  out  terribly  well.  Nonetheless. 
we  got  something  for  the  clean  States. 

So  I  am  not  interested  in  preserving 
something  for  my  State  alone.  But  I 
am  not  going  to  agree  that  we  know 
what  we  are  doing  on  a  time  agree- 
ment if  there  are  going  to  be  8  or  10 
States  coming  in  where  they  have  a 
new  little  powerplant  with  a  special 
kind  of  technology.  30.000  tons.  Where 
do  they  get  it?  Eventually,  they  take  it 
out  of  the  rest  of  us.  I  do  not  think  we 
want  to  do  that.  If  you  want  a  subse- 
quent agreement,  but  for  those  kinds 
of  amendments.  I  am  willing.  If  there 
are  those  kinds  of  amendments,  they 
are  not  within  the  time  limit  unless  we 
can  find  out  what  they  are. 
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Mr.  MITCHELL.  I  suggest  the  staffs 
immediately  prepare  a  list  of  such 
amendments  identifying  the 

amounts— I  do  not  think  it  would  be  a 
difficult,  time-consuming  task— and 
show  it  to  the  Senator.  He  can  then 
make  a  judgment. 

Mr.  DOMENICL  I  thank  the  majori- 
ty leader.  I  think  that  is  fair. 

Mr.  CHAFEE.  I  also  want  to  say,  the 
fact  someone  asks  for  an  allowance 
does  not  mean  they  are  going  to  get  it. 

Mr.  MITCHELL.  I  understand  that. 

Mr.  CHAFEE.  We  whittle  away  at 
these  allowances. 

Mr.  MITCHELL.  Let  me  say.  after 
the  experience  of  this  bill  and  the 
manner  in  which  we  identified  amend- 
ments. I  am  in  favor  of  the  maximum 
specificity  possible,  and  I  would  be 
very  amenable  to  including  in  this  a 
specific  list  of  remaining  amendments 
with  identification.  Then  the  Sena- 
tor's concern  would  be  satisfied.  The 
problem  we  have  is  that  we  have  been 
unable  to  get  Senators  to  agree  to 
specify  their  amendments  up  to  this 
very  rnoment.  Perhaps  this  would  trig- 
ger it. 

Mr.  SYMMS.  Will  the  leader  yield 
for  a  question? 

Mr.  MITCHELL.  Yes. 

Mr.  SYMMS.  A  second  question  oc- 
curred to  this  Senator,  and  I  direct 
this  question  to  the  Republican  leader 
also.  It  has  been  a  little  unclear  to  this 
Senator  what  will  happen  in  the  event 
that  the  Byrd  amendment  is  part  of 
this  bill.  If  we  agree  to  this  time  agree- 
ment, there  may  be  some  of  us  who 
wish  to  include  pulp  or  paper  workers 
or  other  workers  in  the  bill.  Would  I 
be  precluded?  I  have  reserved  two  or 
three  amendments,  I  believe,  that  are 
generic  to  the  bill. 

Mr.  MITCHELL.  No;  the  Senator 
would  not  be  precluded. 

Mr.  SYMMS.  I  would  not  be  denied 
that  opportunity? 

Mr.  MITCHELL.  No,  providing  the 
Senator  has  amendments  on  the  list. 

Mr.  SYMMS.  I  do  have  amendments 
on  the  list.  Provided  the  Byrd  amend- 
ment is  adopted,  that  is  the  question. 
What  happens  if  the  Byrd  amendment 
is  adopted:  In  other  words,  if  the  Byrd 
amendment  is  adopted,  say.  10  min- 
utes before  final  passage? 

Mr.  MITCHELL.  I  cannot  predict 
what  will  happen,  but  it  is  my  hope  it 
will  be  resolved  long  before  final  pas- 
sage. That  is  my  hope  and  intention.  I 
know  that  is  the  hope  and  intention  of 
the  distinguished  chairman  as  well. 

Mr.  DOLE.  We  do  have  leadership 
amendments,  .so  if  it  is  adopted,  we 
have  each  reserved  three  leadership 
amendments.  We  would  be  protected 
from  that  standpoint. 

Mr.  METZENBAUM.  Will  the  leader 
yield  for  a  question? 

Mr.  DOLE.  Will  the  majority  leader 
yield  for  an  observation? 
Mr.  MITCHELL.  Yes. 


Mr.  DOLE.  Let  me  indicate  we  start- 
ed about  an  hour  ago  just  canvassing 
Members.  I  misunderstood  the  majori- 
ty leader.  I  used  Thursday  instead  of 
Wednesday  at  midnight.  So  far.  we 
have  20  out  of  45  saying  OK.  I  think 
there  have  been  some  good  questions 
raised  about  allowances  and  maybe 
some  other  things. 

I  just  say  to  the  majority  leader, 
maybe  by  making  it  close  of  business 
on  Thursday,  or  some  other  time,  it 
would  at  least  provide  a  little  more 
time.  We  have  a  particular  problem  on 
this  side  of  Tuesday  evening,  and  that 
would  also  help  accommodate  that. 

Mr.  MITCHELL.  Certainly:  I  would 
be  pleased  to  accommodate  the  Re- 
publican leader  in  that  regard.  If  he 
thinks  it  would  be  better  and  more  ap- 
propriate and  more  fair  to  all  Senators 
concerned,  then  I  would  be  pleased  to 
amend  the  request  to  make  it  Thurs- 
day so  that  Senators  may  have  further 
time.  If  any  individual  Senator  feels 
that  1  hour  is  insufficient  in  length,  I 
will  be  pleased  to  make  that  2  hours 
for  any  individual  Members. 

Mr.  NICKLES.  Will  the  leader  yield? 

Mr.  MITCHELL.  I  am  sorry.  Senator 
Metzenbaum  was  next.  I  interrupted 
him  for  the  Republican  leader. 

Mr.  METZENBAUM.  A  very  simple 
question.  As  I  understand  the  unani- 
mous-consent request,  it  would  be  that 
we  would  vote  at  a  time  certain,  what- 
ever the  majority  leader  and  the  mi- 
nority leader  agree  upon.  Then  the 
majority  leader  also  indicated  that 
there  would  be  an  hour  for  amend- 
ments. I  do  not  have  any  problem  with 
that. 

My  question  is,  the  Senate  arrives  at 
that  time  and  there  are  still  10,  20.  30 
amendments  outstanding.  First.  I 
assume  those  amendments  are  still  in 
order  prior  to  the  actual  vote  and: 
second.  I  assume  that  they  would  then 
be  precluded  from  any  time  at  all. 

Mr.  MITCHELL.  I  believe  they 
would  be  precluded  from  being  of- 
fered, not  still  be  in  order.  But  I  would 
ask  the  Chair  for  a  ruling  in  that 
regard. 

I  just  want  to  say  that  I  hope  we 
consider  that  question  in  this  context, 
that  this  bill  has  been  on  the  floor  for 
weeks.  I  have  been  here  pleading  for 
people  to  come  and  offer  amendments. 
This  is  not  an  effort  to  prevent  anyone 
from  offering  an  amendment.  I  have 
been  trying  desperately  to  get  people 
to  offer  their  amendments.  At  some 
point  there  has  to  be  a  terminal  point. 

Mr.  METZENBAUM.  I  fully  under- 
stand what  the  Senator  is  attempting 
to  do  and  I  support  it.  But  I  must  say 
that  even  after  cloture  has  been  in- 
voked and  you  come  to  the  time,  if 
there  are  amendments  that  are  still 
pending,  those  amendments  may  be 
called  up  and  put  to  a  vote. 

Mr.  MITCHELL.  Amendments  pend- 
ing. 
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Mr.  MITCHELL.  But  that  is  differ- 
ent from  an  amendment  that  has  not 
yet  been  offered, 

Mr.  METZENBAUM.  An  amend- 
ment that  has  been  offered.  Because 
what  we  do  postcloture  is  we  file 
amendments  at  the  desk.  Sometimes 
you  do  not  get  a  chance  to  call  your 
amendment  up  because  another 
amendment  is  pending. 

And  so  I  would  just  say  to  the 
leader,  it  seems  to  me  that  it  is  only 
fair  that  you  make  it  possible  that  for 
such  amendments  as  have  not  been 
called  up  but  that  members  who  are 
on  the  list  and  want  to  call  them  up, 
have  a  right  to  call  them  up,  give  them 
5  minutes  on  a  side  or  no  time  on  a 
side,  give  them  a  vote. 

Mr  MITCHELL.  I  have  no  objection 
at  all  to  do  that  and  I  would  be 
pleased  to  do  that  to  accommodate 
any  Senator. 

Mr.  BAUCUS.  Will  the  Senator 
yield?  In  that  situation  though,  in  the 
cloture  situation,  the  amendments  are 
printed.  We  know  what  the  amend- 
ments are.  As  manager  of  the  bill.  I 
would  like  to  have  some  procedure 
where  we  have  some  advance  notice  of 
the  text  of  amendments. 

Mr.  METZENBAUM.  What  you 
might  very  well  do.  might  I  suggest, 
perhaps  you  include  in  the  unani- 
mous-consent agreement  that  such 
amendments  would  have  to  be  filed  on 
or  before  Tuesday  at  2  o'clock  or  some- 
thing of  the  kind.  That  is  up  to  those 
managing  the  floor. 

I  understand  the  Senator's  point  but 
I  do  not  believe  we  should  preclude 
any  Senator  from  offering  an  amend- 
ment and  calling  it  up  for  a  vote. 

Mr.  MITCHELL.  I  have  no  objection 
to  that,  and  I  think  it  highly  unlikely 
that  we  would  ever  get  in  that  circum- 
stance under  this  situation  unless  a 
Senator  deliberately  waited  until  the 
end. 

Mr.  METZENBAUM.  He  might.  I  do 
not    know.    I    do   not    know   that    you 
would.  I  am  not  saying  you  would.  I 
am  just  asking  we  .see  to  it  that  the 
unanimous-consent   agreement   makes 
due  allowance  for  that. 
Mr.  NICKLES.  Will  the  leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  NICKLES.  I  wish  to  ask  the  ma- 
jority leader  a  question 

We  have  one  rather  significant 
amendment  of  which  I  know  the  ma- 
jority leader  is  aware.  It  is  basically  a 
substitute  for  the  existing  sections  5 
and  6  that  are  in  the  bill  supported  by 
Senator  Heflin,  myself  and  many 
others,  at  the  administration's  request. 
That  is  going  to  certainly  take  more 
than  an  hour.  It  is  certainly  not  my 
desire  to  delay  the  bill  in  any  way  or 
even  to  object.  Would  the  majority 
leader  be  willing  to  make  it  -we  need  2 
hours  on  this  side.  I  do  not  know  what 
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the  other  side  needs,  but  we  have  at 
least  five  speakers  and  it  is  pretty  com 
plicated. 

Mr.  MITCHELL.  As  the  Senator 
knows.  I  understand  the  managers 
have  been  wanting  the  Senator  to 
bring  that  amendment  up  today 
Would  the  Senator  be  willing  to  offer 
it  tonight?  He  can  have  as  much  time 
as  he  wants  on  it. 

Mr.  NICKLES.  This  Senator  has 
been  willing  to  do  that.  Right  now  we 
are  in  discussions  with  all  parties 
trying  to  see  if  we  cannot  work  out 
some  accommodation.  I  hope  that  that 
would  happen.  It  may  or  may  not  be 
successful. 

Mr.  MITCHELL.  I  have  no  objection 
to   making   4   hours   for   that   amend- 
ment and  a  lesser  time  for  any  others. 
Mr.  NICKLES.  I  appreciate  the  con 
sideration.  I  thank  the  Senator. 

Mr.    BYRD.    Mr.    President,    if    the 
leader  will  yield,  I  have  two  observa 
tions. 

One.  unless  the  agreement  specifi 
cally  precludes  the  offering  of  those 
amendments  which  are  listed  at  the 
time  a  vote  arrives,  I  think  Senators 
always  understood  that  they  would  be 
allowed  to  at  least  call  up  their  amend 
ment  without  debate  and  get  a  vote  on 
it.  I  tell  you  why.  It  would  be  possible, 
if  you  do  not  have  a  time  agreement 
on  amendments,  one  Senator  could  get 
up  and  take  all  the  time  on  his  amend- 
ment and  thus  shut  out  all  other  Sen- 
ators whose  amendments  were  not  im- 
mediately pending  when  that  time  for 
the  vote  arrives. 

I  have  always  understood  that  Sena 
tors  would  at  least  have  the  right  to 
call  up  their  amendment  when  the 
time  IS  consumed  if  they  are  on  that 
list.  They  do  not  have  to  call  them  up. 
But  they  have  a  right  to  call  them  up 
without  any  debate  and  get  a  vote  on 
It, 

Now,  unless  we  do  that,  I  think  I 
would  have  to  object.  I  have  an 
amendment.  I  might  get  shut  out.  No 
more  time  for  debate.  I  have  laid  my 
case  before  the  people.  But  I  offer 
that  observation. 

The  other  is,  I  want  to  join  with 
Senator  Domenici,  I  want  to  agree 
with  him  in  preserving  the  existing  al- 
lowance system  and  warding  off  any 
changes  in  the  allocation  of  allow- 
ances. 

Mr.  MITCHELL.  I  thank  the  distin 
guished  chairman.  With  respect  to  the 
first  point  he  made,  that  is  precisely 
the  reason,  of  course,  why  I  am  pro- 
posing a  time  limit  on  amendments,  so 
as  to  preclude  exactly  that  from  occur 
ring. 

In  this  case,  the  case  of  the  distin- 
guished Senator  from  Oklahoma,  he 
suggested  he  needs  more  time.  I  am 
agreeable  to  that.  If  any  other  Senator 
feels  his  amendment  needs  more  time. 
I  am  pleased  to  consider  that.  I  guess 
it  would  be  a  forlorn  hope  to  think 
that    any   Senator   would   suggest    his 


amendment  needed  less  time,  but  I 
want  everyone  to  know  we  would  be 
pleased  to  accommodate  any  such  re- 
quest as  well. 

Mr.  BUMPERS.  Mr.  President,  will 
the  majority  leader  yield? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr  BUMPERS.  I  have  no  objection 
to  the  request,  but  my  staff  has  been 
in  repeated  contact  with  the  staff  of 
the  floor  managers  and  we  have  been 
repeatedly  assured  that  most  of  our 
concerns,  a  few  of  them,  were  major, 
would  be  taken  care  of  in  technical 
amendments.  I  would  like  to  request 
that  we  have  some  assurance  that 
those  technical  amendments  will  be 
available  for  us  to  view  and  to  look  at 
by,  .say.  Tuesday  sometime. 

Mr  BAUCUS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MITCHELL.  I  yield  to  the  man 
ager 

Mr.  BAUCUS.  In  response  to  the 
Senator  from  Arkansas,  it  is  a  bit  diffi- 
cult for  us  to  know  until  we  see  the 
text,  frankly,  of  the  amendments. 

Mr  BUMPERS.  The  amendment 
that  I  have,  the  principal  amendment 
that  I  have  in  mind  is  on  the  list,  has 
been  all  this  lime.  As  a  matter  of  fact. 
I  would  be  willing  to  offer  it.  The  Sen 
ator  from  Louisiana  [Mr.  Breaux] 
would  have  been  willing  to  offer  it  for 
the  past  10  days.  But  we  have  been 
put  off  by  the  staff  during  that  period 
of  time  saying,  they  were  looking  at  it. 
We  are  sure  it  is  OK,  but  the  staff  is 
just  not  prepared  to  take  it  yet. 

I  have  a  re.servation  for  this  amend 
ment  on  the  list  of  re.served  amend 
ments.  That  is  not  my  main  concern. 
But  It  points  up  one  of  the  problems 
we  have  about  some  of  these  technical 
amendments  that  we  have  been  as- 
sured are  going  to  take  care  of  our 
concerns. 

Mr.  MITCHELL.  May  I  say  to  the 
Senator,  however,  that  if  this  agree- 
ment were  entered  into,  he  would  not 
be  precluded  from  offering  that 
amendment. 
Mr.  BUMPERS.  I  understand. 
Mr.  MITCHELL.  If  he  were  ulti- 
mately dissatisfied  with  the  manner  in 
which  his  amendment  was  handled  by 

the  staff 

Mr  BUMPERS.  The  amendment 
that  I  have  made  a  reservation  on  is 
not  my  main  concern.  There  are  other 
concerns  that  are  suppo.sed  to  be 
taken  care  of  with  technical  amend- 
ments. 

Mr  BAUCUS.  If  the  Senator  will 
yield,  the  major  amendment  — my  un- 
derstanding is  the  major  amendment 
that  the  Senator  is  concerned  with  has 
been  drafted,  and  we  do  agree  with  the 
amendment.  It  has  been  cleared.  It  is 
the  co-firing  amendment. 
Mr.  BUMPERS.  That  is  right. 
Mr.  BAUCUS.  We  have  that.  We 
have  drafted  it. 


Mr.  BUMPERS.  I  am  not  sure  that 
IS  the  only  one.  But  that  is  certainly 
the  principal  one. 

If  I  could  have  the  assurance  of  the 
distinguished  Senator  from  Montana 
that  the  Senate  will  do  its  best  to  have 
such  technical  amendments  as  are 
going  to  be  offered  ready  for  us  to  see 
sometime  Tuesday,  then  that  will 
solve  my  problem. 

Mr.  BAUCUS.  I  might  again  say  to 
the  Senator  though  we  cannot  do  the 
package  until  we  see  the  amendments 
that  the  Senator  wants  to  offer  in  the 
first  place. 

I  might  say,  Mr.  President,  if  the 
majority  leader  will  yield,  I  frankly  be- 
lieve that  we  would  all  be  better 
served,  and  it  might  help  accommo- 
date some  of  the  concerns  of  the  Sena- 
tor from  New  Mexico  on  the  allocation 
amendments,  if  part  of  the  consent 
agreement  provided  that  no  amend- 
ment be  in  order  unless  it  is  printed  in 
the  Record,  say  by  Tuesday  of  next 
week  so  that  we  know  what  the 
amendments  are.  In  that  way  the  Sen- 
ator from  New  Mexico  is  in  a  better 
position  to  know  what  the  amend- 
ments are,  assuming  the  managers  of 
the  bill  would  be  in  a  better  position, 
and  I  think  it  would  also  better  serve 
all  Senators, 

Mr.  MITCHELL.  I  yield  to  the  Sena- 
tor from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let 
me  make  this  very  clear  right  now.  I 
am  not  going  to  agree  to  a  time  limit 
on  this  bill  -so  we  save  a  little  bit  of 
time- for  final  passage  unless  we  have 
reached  agreement,  and  I  am  going  to 
be  part  of  that  agreement,  as  to  any 
amendments  that  have  to  do  with 
changing  the  allowances.  So  if  we  are 
going  to  ask  for  a  time  agreement  on 
that  we  had  better  have  everybody 
getting  their  amendments  in  on  allow- 
ances because  I  am  not  going  to  agree 
to  anything  until  I  know  what  they 
are. 

It  IS  not  just  a  question  of  having  it 
printed.  Everyone  should  know  the 
reason  I  am  concerned.  There  are  re- 
.sources  and  jobs  in  our  States.  If  we 
take  allowances  away  from  Georgia. 
Georgia  has  to  go  buy  them  from 
somebody.  If  they  have  to  buy  them, 
their  utility  companies  have  to  spend 
money  for  the  privilege  of  adding  elec- 
trical energy  for  growth.  We  all  under- 
stand the  bill,  but  we  have  to  under- 
stand if  we  are  going  to  change  it.  We 
do  not  even  know  if  30.000  allowances. 
I  say  to  the  Republican  leader,  are 
worth  $2  million  to  his  State,  or  $250 
million. 

This  is  a  big  gamble.  We  have  never 
done  it  before,  but  we  know  there  are 
going  to  be  limits  on  future  growth 
based  on  the  allowances  you  own. 
Frankly,  there  are  two  things  I  do  not 
want  to  happen. 

I  do  not  want  any  amendments  ac- 
cepted on  this  that  we  do  not  know 
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about.  Second,  it  seems  to  me  that  we 
ought  to  know  at  some  point  before  we 
agree  on  final  passage  what  all  of  the 
amendments  are  that  have  to  do  with 
this  so  we  are  not  at  the  end  of  this 
bill,  there  are  three  of  them  passed, 
somebody  has  only  one  left,  and  it  is 
100,000  tons  of  allowances.  I  will  not 
want  that  to  work  up  against  the  time 
limit.  That  may  be  a  very  serious 
amendment.  Yet.  some  may  say,  well,  I 
have  it  figured  out  nicely.  I  helped  26 
States  with  this.  They  nicely  add  them 
up.  and  26  times  2  is  52.  People  with  48 
lose.  That  is  how  most  of  these  region- 
al allowances  are  worked  out. 

We  did  not  work  the  bill  out  that 
way.  As  the  majority  leader  knows,  we 
gave  the  States  that  were  most  ad- 
versely effected  by  cleanup  a  lot  more 
than  we  started  with.  We  gave  the 
very  clean  States  less  than  they 
thought  they  were  going  to  get  be- 
cause most  of  them  are  not  big  growth 
States.  We  gave  the  Southern  States 
which  had  both  growth  and  some 
degree  of  clean  utilities  a  bonus.  I  do 
not  want  that  set  up  against  the  time 
limit.  It  is  just  that  simple. 

You  can  probably  get  a  time  agree- 
ment from  this  Senator  that  says  we 
will  vote  on  everything  except  there 
will  not  be  a  time  limit  with  reference 
to  any  amendments  that  have  to  do 
with  changing  the  allowances— neither 
an  hour  time  limit  nor  are  they  within 
the  time  agreement  propounded  for 
final  passage.  You  can  do  it  better 
than  I  have  suggested,  but  if  you 
cannot  do  that  then  my  objection  now 
stands  that  I  object  to  a  time  limit  on 
the  bill. 

Mr.  BUMPERS.  Will  the  Senator 
vield  on  that  point? 
Mr.  DOMENICI.  I  yield  the  floor. 
Mr.  BUMPERS.  Mr.  President,  I  just 
want  to  make  this  point.  It  is  late  in 
the  evening.  I  do  not  want  to  make  a 
speech.  But  the  class  of  1985  problem 
in  which  17  States  were  afflicted  was 
solved  by  saying  we  will  give  those 
States  so  many  allowances  to  make 
sure  that  they  do  not  have  to  install 
scrubbers.  There  is  a  set  amount  of  al- 
lowances that  they  are  to  receive. 

But  if  you  look  at  section,  I  believe  it 
is  404(A)  of  the  bill,  you  find  language 
that  is  very  troubling  to  me.  The  bill 
calls  for  cutting  10  million  tons  of  SO2 
emissions  by  the  year  2000.  We  are 
supposed  to  get  these  allowances  that 
keep  us  from  having  to  scrub  our  coal. 
But  the  language  essentially  says  that 
we  are  not  entitled  to  those  allowances 
if  the  effect  is  to  raise  national  emis- 
sions in  the  year  2000  to  over  8,900.000 
tons. 

When  you  consider  that  industry  is 
not  covered  by  this  bill,  and  that  in- 
dustry is  emitting  5  million  tons  of 
SO2  a  year,  you  can  see  why  I  am  nerv- 
ous. Industry  is  not  affected. 

An  industry  can  cut  its  emissions, 
get  allowances,  and  sell  them.  But  my 
point  is  this:  we  may  be  totally  irmo- 


cent  in  our  State.  But  if  the  Nation  is 
not  down  to  8,9  million  tons  in  the 
year  2000,  EPA  can  say  we  are  not 
going  to  give  you  these  allowances, 
and  we  are  right  back  where  we  start- 
ed. 

We  have  been  told  by  staff  that  my 
reading  of  404(A)  is  not  correct;  but 
that  there  will  be  a  technical  correc- 
tion. That  is  the  reason  I  want  to  see 
these  technical  corrections.  You  are 
talking  about  750  million  bucks  in  my 
State. 

(Mr.  WIRTH  assumed  the  chair.) 

Mr.  MITCHELL.  Mr.  President,  I 
understand  the  concern  of  the  Senator 
from  New  Mexico.  I  wonder  if  it  might 
not  be  agreeable  to  suggest  that  with 
respect  to  any  amendments  that  deal 
with  allowance  reallocation  they  be 
combined,  considered,  and  with  a 
longer  time  limit,  whatever  the  Sena- 
tor wants,  and  then  there  would  be  ob- 
viously an  understanding  of  a  full 
debate.  There  would  be  no  other  op- 
portunity to  offer  them,  that  goes  to 
the  concern  which  the  Senator  ex- 
pressed about  the  last  minute.  That 
would  permit  everyone  to  have  their 
say,  would  alleviate  what  I  think  is  the 
Senator's  concern,  would  have  enabled 
us  to  go  forward  with  this  agreement, 
and  accommodate  all  of  the  Senators. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  the  distinguished  majority 
leader,  nothing  would  please  me  more 
than  to  accommodate  him  this 
evening. 

Mr.  MITCHELL.  It  is  not  me.  I  am 
going  to  be  here.  I  have  a  lot  of  Sena- 
tors who  tell  me  they  are  not  going  to 
be  here  in  the  next  few  days. 

Mr.  DOMENICI.  Let  me  say  to  my 
fellow  Senators,  I  do  not  want  to  tell 
you  how  long  I  have  been  a  Senator, 
but  I  have  never  done  this  before.  I 
have  been  part  of  it,  and  raised  an 
issue  long  enough  where  maybe  some- 
body else  said,  sorry.  Mr.  majority 
leader,  we  know  how  much  you  want 
to  get  the  work  done  and  fellow  Sena- 
tors need  not  be  inconvenienced,  but 
we  cannot  go  on  with  it.  I  have  never 
done  that. 

But  frankly  I  cannot  agree  because 
this  is  just  too  complicated  for  me  to 
understand  the  consequences  of  that.  I 
could  see  putting  them  all  together, 
and  it  makes  more  sense  than  one.  I 
could  see  one  at  a  time  makes  more 
sense  in  terms  of  people  getting  some- 
thing than  if  they  are  combined. 

I  just  want  a  fair  opportunity  to  call 
to  the  attention  of  all  the  other  Sena- 
tors we  have  helped  in  this  bill  that 
something  is  happening  that  is  not 
just  quite  right.  So  I  would  suggest  if 
the  Senators  are  interested  in  leaving 
that  you  do  not  need  much  time  to  get 
some  kind  of  consent  out  of  the 
Senate,  that  all  of  the  allowance 
amendments  are  before  us  with  num- 
bers, and  how  they  intend  to  get  them, 
where  they  are  going  to  take  them 
from,  and  as  soon  as  you  have  that,  I 


am  ready  to  talk  about  a  time  agree- 
ment. 

Mr.  MITCHELL.  Well,  the  Senator 
needs  no  advice  from  me,  but  I  really 
suggest  to  him  that  if  his  concern  is  on 
the  aggregate  impact  of  all  the  allow- 
ance proposals,  that  concern  is  best 
met  if  they  are  all  before  the  Senate 
at  a  single  time  when  the  total  impact 
can  be  measured  and  debated,  which 
would  be  the  case  if  an  agreement 
were  entered  into,  as  opposed  to  indi- 
vidually at  any  random  time  not  relat- 
ed and  not  in  a  single  package,  at 
which  time  the  aggregate  effect 
cannot  be  measured. 

I  suggest  and  make  that  observation 
in  terms  of  what  his  own  interests 
might  be.  I.  myself,  have  an  interest  in 
maintaining  the  integrity  of  the  bill 
and  proceeding  in  that  regard.  I  sug- 
gest to  him  that  his  concern  might  be 
better  served  by  such  an  agreement 
that  places  them  all  in  a  single  pack- 
age, at  least  at  the  same  time,  and 
therefore  the  full  effect  could  be 
measured  at  that  time  which  would 
not  be  possible  in  any  other  circum- 
stance. 

I  think,  unless  another  Senator  has 
a  comment 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  suggest,  I  would  not  disagree. 
That  is  a  pretty  good  concept  and 
probably  would  yield  the  best  opportu- 
nity to  see  the  total  consequence  and. 
probably,  if  the  allowance  was  not  fair, 
that  would  be  the  way  it  would  get  de- 
feated most  easily. 

I  do  not  want  to  agree  to  the  final 
time  for  voting  on  this  bill  until  I 
know  more  about  that,  because  for 
many  of  us  this  is  the  real  economic 
issue.  Many  talk  about  the  other 
toxics,  but  for  most  of  us,  the  only 
part  that  has  economic  significance 
is  coal-burning,  electric-generating 
plants.  My  State  has  no  toxics  in  the 
air  that  we  worked  so  hard  to  fix.  We 
worked  for  other  States,  not  mine.  We 
have  one  nonattainment  area. 

I  do  not  want  to  agree  to  a  time  limit 
until  I  know  more  about  the  allow- 
ances. I  will  stay  here  as  long  as  you 
want,  with  whomever  you  want,  to 
find  out  what  they  are.  Then  I  think 
we  are  in  a  position  to  talk,  and  I  do 
not  see  why  that  would  take  too  long. 

Mr.  MITCHELL.  I  believe  the  staff 
has  already  prepared  a  list.  I  think  the 
Senator's  suggestion  is  a  good  one.  and 
we  should  have  that  discussion. 

I  make  one  further  point  to  the  Sen- 
ator, which  he  might  consider  from 
his  standpoint.  Getting  them  all  into  a 
package  at  a  time  certain,  say,  early  in 
the  week  or  well  in  advance  of  the 
deadline,  requires  the  presentation  of 
the  text  of  the  amendment  by  that 
time.  In  the  absence  of  an  agreement, 
that  renders  that  unnecessary. 

The  Senator  might  be  confronted 
with  a  situation  not  only  when  we  face 
amendments   of   this   type   piecemeal. 
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unable  to  measure  the  full  effect,  but 
also  not  seeing  the  text  until  the 
moment  they  are  offered.  I  think  his 
suggestion  of  a  discussion  is  a  good 
one. 

What  I  propose  to  the  Senate  is  that 
the  Senator  will  discuss  this  with  the 
managers  and  staff  and  see  if  some 
agrreement  can  be  worked  out  which  is 
acceptable  to  him.  which  I  hope  will 
take  a  short  period  of  time.  Thereaf 
ter.  I  will  propound  the  request  and 
see  if  we  can  get  an  agreement.  I 
simply  say  to  Senators  that  the  alter- 
native to  an  agreement  is  that  we  will 
continue  in  session  this  evening  on  the 
bill,  and  we  will  continue  in  session  on 
the  following  days:  Friday  and 
Monday  and  next  week  until  we  finish 
the  bill. 

So  I  thank  the  Senator,  and  I  think 
he  raised  a  good  point.  I  hope  it  can  be 
worked  out  in  a  manner  acceptable  to 
him. 

Mr.  DOMENICI.  Mr.  President, 
might  I  say  this  to  my  fellow  Senators, 
if  there  are  Senators  requesting  allow 
ances.  the  Senator  from  New  Mexico  is 
not  mterested  in  interferring  in  your 
business.  That  is  not  why  I  am  doing 
this.  Frankly,  I  do  not  intend  to  arbi- 
trarily say  this  Senator  will  not  negoti- 
ate. I  am  willing  to.  I  just  think  this  is 
one  of  those  areas  where  those  of  us 
who  worked  very  hard  to  get  this  in  a 
fair  mode  cannot  be  piecemealed.  nor 
can  we  meet  unexpected  pressures 
that  have  a  lot  to  do  with  many  other 
things  beyond  fairness.  Each  one  has 
his  owTi  concept  of  fairness  and  what 
he  really  needs.  I  am  willing  to  work 
on  it.  I  will  stay  here  to  do  that.  I  do 
not  intend  to  keep  anybody  here  too 
long.  I  think  we  can  work  it  out. 

Mr.  MITCHELL.  I  appreciate  that.  I 
am  confident  that  we  will  be  able  to  do 
that. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield  the  floor'' 

Mr.  MITCHELL.  Certainly,  yes.  I 
yield  the  floor. 

Mr.  MITCHEU.  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  in 
just  a  moment  I  will  offer  a  joint  lead- 
ership resolution  on  Lithuania,  and 
there  will  be  a  brief  period  for  debate 
on  that,  and  then  a  vote  on  that. 
During  that  time,  it  is  my  hope  that 
we  will  be  able  to  work  out  an  agree- 
ment on  the  consent  agreement  I  ear 
lier  proposed.  If  not.  we  should  also 
know  that  by  that  time,  and  I  will  in- 
dicate that  accordingly  after  the  next 
vote. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
a.sk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELF-DETERMINA- 
THE      LITHUANIAN 


RIGHT  OF 
TION  OF 
PEOPLE 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  concurrent  resolution  to  the 
desk  on  behalf  of  myself,  Senators 
Helms.  Simon,  Dole.  Riegle,  Dixon. 
and  Gorton  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  concurrent  resolu- 
tion. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  iS.  Con.  Res.  108) 
concerning  the  right  of  .self  determination 
of  the  Lithuanian  people 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion'' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  RIEGLE.  Mr.  President,  al- 
though, last  night,  the  Senate  rejected 
an  amendment  to  the  Clean  Air  Act 
regarding  independence  in  Lithuania, 
the  Senate  remains  in  strong  support 
of  the  independence  movements  in 
Lithuania,  as  well  as  in  the  other 
Baltic  Republics  of  Latvia  and  Esto- 
nia. Accordingly,  the  Senate  should 
have  the  opportunity  to  demonstrate 
its  support  for  the  self-determination 
of  the  Lithuanian  people  as  they  cou- 
rageously strive  for  independence. 

Mr.  President,  I  rise  today  as  an 
original  cosponsor  of  the  resolution 
urging  the  Soviet  Government  to  rec- 
ognize and  respect  the  aspirations  of 
the  Lithuanian  people  by  entering 
into  immediate,  constructive  negotia- 
tions with  the  new  Lithuanian  Gov- 
ernment, and  to  refrain  from  acts  of 
military,  political,  and  economic  in- 
timidation that  would  impede  the 
progress  of  negotiations  with  Lithua- 
nia or  diminish  Lithuania's  long-term 
economic  viability. 

With  each  passing  day  the  world 
watches  the  final  chapter  unfold  in 
the  Lithuanian  people's  50-year  strug- 
gle to  regain  their  lost  freedom.  As  the 
first  of  the  Soviet  Republics  to  formal- 
ly declare  its  independence,  Lithuania 
now  faces  the  difficult  ta.sk  of  imple- 
menting that  decision. 

The  success  of  Lithuania's  independ- 
ence movement  represents  both  a  tri- 
umph and  a  dilemma  for  Gorbachev. 
It  was  Gorbachev's  radical  policy  of 
glasnost  that  enabled  Lithuanians. 
Latvians,  and  Estonians  to  freely  ex 
press  their  long-suppressed  grievances 
against  Soviet  rule,  and  to  launch  a 
courageous  campaign  to  regain  their 


lost  independence.  And  while  the 
Baltic  peoples  have  continually 
pushed  the  limits  of  glasnost  farther 
than  Gorbachev  may  have  wished,  to 
his  great  credit,  he  has  generally  re- 
frained from  using  force  to  stop  them. 

Unfortunately.  Gorbachev's  nonvio- 
lent responses  to  the  crises  in  the  Re- 
publics may  be  at  an  end.  This  week- 
end, military  jets  threateningly  over- 
flew the  Lithuanian  capital  of  Vilnius 
and  today  several  armored  personnel 
carriers  and  other  military  vehicles 
rolled  through  the  city.  Moreover. 
Gorbachev  has  used  his  heightened 
executive  powers  to  set  a  2-day  limit 
for  Lithuanian  citizens  to  turn  over 
personally  owned  firearms  to  the  Gov- 
ernment and  for  Lithuanians  who 
have  left  the  Soviet  Army  to  return  to 
their  units.  This  is  a  serious  develop- 
ment because  the  Soviet  Government 
could  conceivably  use  a  search  for 
army  deserters  to  forcibly  search  Lith- 
uanian citizens  or  their  homes. 

The  main  dilemma  presented  by 
Lithuania's  success,  however,  is  that  it 
is  now  forcing  Gorbachev  to  contem- 
plate a  partial  fragmenting  of  the 
Soviet  empire.  Gorbachev  has  made  it 
clear  that  this  outcome  is  unaccept- 
able, but  how  can  he  avert  it  without 
violating  his  policy  of  democratizing 
and  his  pledge  not  to  use  force? 

In  this  historic  standoff  between  a 
vast  empire  and  a  small  but  coura- 
geous nation,  the  only  way  to  avoid 
chaos  and  bloodshed  is.  as  the  New 
York  Times  points  out.  for  both  par- 
ties "to  get  to  the  bargaining  table 
quickly." 

I  would  like  to  congratulate  the  ad- 
ministration for  standing  firmly 
behind  the  Lithuanians  at  this  critical 
moment,  declaring: 

We  call  upon  the  Soviet  Government  to 
address  (the  Lithuanian  people's)  concerns 
and  interests  through  immediate  construc- 
tive negoti.-itions  with  the  Government  of 
Lithuania.  We  hope  that  all  parties  will  con- 
tinue to  avoid  any  initiation  or  encourage- 
ment of  violence 

Additionally,  the  Wall  Street  Jour- 
nal reports  that  the  administration 
has  drawn  up  some  contingency  plans 
to  deal  with  any  Soviet  crackdown  on 
peaceful  dissent.  " 

In  last  weekend's  parliamentary 
elections  in  Latvia  and  Estonia,  proin- 
dependence  forces  also  won  definitive 
majorities,  and  their  leaders  reported- 
ly intend  to  follow  Lithuania's  exam- 
ple in  declaring  independence.  Thus, 
what  transpires  between  Vilnius  and 
Moscow  will  serve  a  test-case  for 
Latvia  and  Estonia,  and  possibly  for 
other  republics  as  well.  This  makes  it 
all  the  more  critical  that  we  do  all  we 
can  to  make  this  Lithuanian  test  an 
example  of  a  peaceful  settlement,  not 
a  violent  conflict. 

I  urge  all  of  my  colleagues  in  the 
Senate  to  support  this  concurrent  res- 
olution and  join  in  expressing  our  sup- 
port  for   the   Lithuanian   people   and 
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our  hopes  for  a  peaceful,  negotiated 
solution  of  this  standoff. 

Mr.  MITCHELL.  I  yield  to  the  Re- 
publican leader. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  Senator  Simpson 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
majority  leader,  Senator  Mitchell, 
the  distinguished  Senator  from  North 
Carolina  [Mr.  Helms],  the  distin- 
guished Senator  from  Illinois  [Mr. 
Simon],  the  distinguished  Senator 
from  Michigan  [Mr.  Riegle],  and 
others  in  offering  this  concurrent  res- 
olution. 

Sometimes  Senate  votes  can  be  mis- 
leading, or  misunderstood.  Usually, 
the  worst  that  happens  when  there  is 
that  kind  of  misunderstanding  is  a 
little  embarassment,  or  a  small  prob- 
lem. 

Sometimes,  the  potential  conse- 
quences of  a  misunderstood  vote  can 
be  much  more  serious. 

A  number  of  us  worried  that  last 
night's  vote  on  the  Helms  amendment 
on  Lithuania  might  be  subject  to  that 
kind  of  misunderstanding.  We  were 
particularly  concerned  that  the  Sen- 
ate's views  and  intentions  about  Lith- 
uania might  be  misunderstood  in 
Moscow.  If  that  happened,  the  results 
could  be  tragic,  indeed. 

So,  we  offer  this  resolution  to  send 
these  clear  messages  to  Mr.  Gorba- 
chev: 

The  U.S.  Congress  unequivolcally 
supports  the  right  of  the  Lithuanian 
people  to  determine  their  own  future. 

We  strongly  support  their  right  to 
achieve  the  goals  of  independence  and 
democracy  which  they  have  freely  em- 
braced, through  their  recent  elections. 

We  want  Mr.  Gorbachev  and  his 
Kremlin  colleagues  to  be  on  clear 
notice:  We  regard  their  recent  actions 
in  attempting  to  intimidate  the  Li- 
tuanian  people  as  reckless  and  irre- 
sponsible. 

And  we  want  the  Soviet  authorities 
to  understand  the  bottom  line;  If  they 
use  force  to  deny  the  Lithuanian 
people  the  right  to  determine  their 
own  future,  the  consequences  for 
United  States-Soviet  relations  will  be 
grave. 

Under  these  terrible  circumstances, 
the  Soviets  can  kiss  good-by  to  the 
kind  of  political  and  economic  rela- 
tionship that  they  so  clearly  want,  and 
so  badly  need,  with  the  United  States. 
They  can  kiss  good-by  to  U.S.  techni- 
cal assistance,  vastly  expanded  invest- 
ment and  trade,  and  a  fundamentally 
new  kind  of  political  relationship. 

Lithuania  is  a  small  country— but 
the  stakes  for  its  people,  for  the  Soviet 
Union,  and  for  United  States-Soviet 
relations  could  not  be  much  higher. 

Mr.  Gorbachev:  We  are  not  threat- 
ening, but  neither  are  we  bluffing. 


We  have  come  a  long  way  together. 

Do  not  engage  in  reckless,  unilateral 
actions  which  will  preclude  our  going 
any  further. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  of  the  concur- 
ent  resolution?  The  Senator  from  Illi- 
nois is  recognized. 

Mr.  SIMON.  Mr.  President,  I  rise  in 
support  of  this  concurrent  resolution. 
Last  night  I  differed  with  my  col- 
league from  North  Carolina  on  his 
concurrent  resolution.  I  recognize  the 
good  intent  of  that  resolution,  but  it 
contained  some  inflexibility.  Frankly, 
this  resolution  has  some  flexibility. 

This  resolution  recognizes  that  we 
want  a  free  and  independent  Lithua- 
nia and  we  want  to  take  all  practical 
diplomatic  steps  to  move  in  that  direc- 
tion. It  is  in  line  with  American  policy. 
We  have  never  recognized  the  occu- 
pancy of  Lithuania.  It  is  a  sensitive 
matter  over  there;  no  question  about 
it.  What  we  want  is  freedom.  But,  if  at 
all  possible,  we  want  to  avoid  blood- 
shed over  there. 

This  concurrent  resolution,  I  think. 
goes  in  the  right  direction.  I  am 
pleased  that  Senator  Helms  and  I  are 
both  cosponsoring  this  concurrent  res- 
olution. I  think  it  sends  a  very  clear, 
firm,  strong  message  to  the  people  of 
Lithuania,  as  well  as  to  the  Soviet 
Government  that  we  want  a  free  and 
independent  Lithuania. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  here  we 
are.  Last  night  we  marched  way  down 
the  Hill,  and  then  the  telephone  calls 
and  telegrams  began  coming  in,  and 
up  the  Hill  we  march  again  tonight. 

I  want  to  pay  my  respects  to  the 
folks  in  the  administration,  two  of 
whom  took  that  wonderful  journey  to 
China,  who  called  last  night  from  the 
White  House  during  a  state  dinner  to 
persuade  enough  people  here  to  vote 
against  the  amendment  last  night  to 
cause  its  defeat. 

I  agree  with  a  Senator  who  said  to 
me,  right  after  the  vote  last  night, 
that  the  Senate  overdosed  on  dumb 
pills.  I  agreed  with  the  Senator,  who 
said  it  was  a  disgrace  what  happened. 
But  I  am  glad  that  we  finally  get  to 
the  point  that  we  have  a  rational  ap- 
proach to  the  question  of  where  Amer- 
ica stands. 

Last  night  the  Senate  failed  to  sup- 
port the  amendment  on  Lithuanian  in- 


dependence that  would  have  clarified 
the  Senate's  position  on  the  nonrecog- 
nition  policy  of  Lithuania's  incorpora- 
tion into  the  Soviet  Union.  The  Lith- 
uanian people  have  asked  the  United 
States  to  stop  sending  mixed  signals. 

Mr.  President,  we  heard  a  lot  last 
night  about  the  delicacy  of  the  situa- 
tion. We  were  told  that  the  Lithuani- 
ans were  worried  about  calls  for  recog- 
nition. 

I  say  to  that;  Bah,  humbug.  Ask  any 
Lithuanian-American  how  he  feels. 

Mr.  F*resident,  the  situation  is  more 
than  delicate.  The  Associated  Press  re- 
ported just  this  afternoon,  at  5  p.m., 
that  15  armored  personnel  carriers 
and  5  trucks  drove  through  the  center 
of  the  Lithuanian  capital  of  Vilnius.  In 
response.  President  Landsbergis  issued 
an  appeal  for  international  support. 
He  has  done  this  over  and  over  again. 

In  addition,  Mr.  Gorbachev  himself 
told  KGB  border  troops  to  reinforce 
the  borders  and  told  officials  to  reduce 
the  number  of  visas  issued  to  foreign- 
ers. 

I  hope  it  is  not  too  late  for  the 
United  States  to  give  the  Government 
of  the  Republic  of  Lithuania  the  sup- 
port it  so  desperately  needs  and  de- 
serves. Last  week  the  President  of 
Lithuania  pleaded  with  the  nations  of 
the  free  world  to  extend  recognition  to 
his  country,  not  just  relations  or  nor- 
malization, but  official,  formal  recog- 
nition. And  he  called  upon  "the  gov- 
ernments of  the  democratic  nations  to 
recognize  the  laws  and  legislative  acts 
of  March  11,  1990.  and  to  recognize 
the  new  Government  of  Lithuania.  " 

So,  obviously.  I  am  pleased  that  the 
Senate  is  now  reconsidering  its  action 
of  last  night.  The  leaders  of  the  Re- 
public of  Lithuania  and  the  Lithuani- 
an-American community  are  pleased 
to  hear  any  expression  of  support  that 
the  Senate  or  the  Government  of  the 
United  States,  or  both,  may  give  them. 
But  what  they  need  and  deserve  is 
formal  recognition  of  the  democrat- 
ically elected  government  of  Mr. 
Landsbergis. 

Now,  then,  since  last  night  I  have  re- 
ceived a  deluge  of  telephone  calls  and 
FAXed  letters  and  telegrams  from 
frustrated  and  disillusioned  Lithuani- 
an-Americans who  feel  that  the 
United  States  Senate  last  night  be- 
trayed the  Lithuanian  people  after  a 
half-century  of  declaring  its  protest 
against  making  those  three  countries 
captive  nations.  I  imagine.  Mr.  Presi- 
dent, that  some  other  Senators  re- 
ceived similar  deluges  of  communica- 
tions, and  that  is  why  we  are  tonight 
reversing  field,  doing  something  to- 
night that  we  should  have  done  last 
night. 

Specifically,  among  those  I  have 
heard  from  are: 

I  irst,  the  Legation  of  Lithuania; 

Second,  the  Sajudis  independence 
movement  in  Lithuania; 
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Third. 
Center: 

Fourth,  the  Supreme  Committee  for 
the  Liberation  of  Lithuania; 

Fifth,  the  Lithuanian  newspaper  of 
Chicago.  Draugis; 

Sixth,  the  Lithuanian  American 
Community; 

Seventh,  the  Lithuanian  Youth  As- 
sociation; 

Eighth.  Baltic  World  Council;  and 

Ninth,  the  Lithuanian  American 
Council. 

Mr.  HELMS.  Mr.  President.  I  a.sk 
unanimous  consent  that  a  few  of  the 
typical  messages  be  printed  at  thi.s 
point  in  the  Record. 

There  being  no  objection,  the  me.s 
sages  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lithuanian- American 
Community  of  the  U.S.A..  Inc.. 

Chicago.  IL.  Marcn  22.  1990. 
Hon.  Jesse  Helms. 

V  S  Senate.  Dirkstn  Senate  Of/ice  Building 
Washington.  DC 

Dear  Senator  Helms:  On  behalf  of  the 
Lithuanian  American  Communify  of  the 
United  States.  I  would  like  to  express  my 
deepest  thanks  for  your  recent  introduction 
of  the  resolution  calling  on  the  United 
States  to  recognize  the  government  of  Lith- 
uania. 

When  we  were  in  touch  with  membt.s  of 
Sajudis  in  Vilnius  yesterday,  we  were  told 
that  recognition  by  the  United  State.s  was 
the  single  most  crucial  thing  needed  at  this 
important  juncture,  to  ensure  that  the  non 
violent  approach  succeeds. 

As  you  know  the  State  Department  has 
always  been  hesitant  to  take  any  initiative 
with  reference  to  effective  diplomatic  sup- 
port, which  makes  congressional  leadership 
on  this  issue  an  imperative. 

If  you  choose  to  reintroduce  thi.s  mea.sure 
we  will  do  all  that  we  can  to  support  your 
leadership  I  am  only  .sorry  that  we  did  nut 
have  enough  chance  to  mobilize  our  support 
to  support  your  earlier  effort 
Sincerely. 

Andrew  Eiva. 

Supreme  Committee  for  the 

Liberation  of  Lithuania. 
Washington.  DC.  March  22.  1990 
Senator  Jesse  Helms. 
Dirksen  Building.  V  S  Senate. 
Washington.  DC 

Dear  Senator  Helms:  We  greatly  appreri 
ate  your  strong  stand  on  behalf  of  Lithua 
nia  and  it,s  people  on  their  uphill  fight  for 
independence 

We  are  disappointed  that  the  Senate  yes 
terday  failed  to  adopt  the  resolution  of 
Lithuania  s  recognition  We  thank  you  and 
your  colleagues  who  voted  far  the  resolu- 
tion. 

We  hope  you  will  continue  your  just  and 
noble    fight    on    behalf    of    the    oppressed 
people  of  Lithuania  in  their  attempt  to  ful 
fill    democratic    aspirations    and    long    de 
served  freedom 
God  bless  you. 
Sincerely. 

Dr.  C  K  Bobelis. 
President.  Supreme  Committee 
for  the  Liberation  of  Lithuania. 

Hillsdale.  NJ. 
March  22.  1990 
Dear  Senator  Helms:  Thank  you   for  in 

troducing  the  resolution  supporting  '  ht-  In 


dependence  of  Lithuania  The  Lithuanian 
Community  sincerely  appreciates  your  dedi 
cation  to  this  bold  freedom  movement.  It  is 
a  travesty  th£.t  the  resolution  did  not  pass 
the  Senate  last  night.  The  Soviets  are  flex 
ing  their  military  might  and  we  must  let 
them  know  that  the  United  States  stands 
behind  the  Lithuanian  freedom  fight.  The 
time  to  act  IS  now 

Please  consider  the  reintroduction  of  your 
resolution  to  the  Senate  We  will  do  what 
we  can  to  arouse  the  support  of  the  other 
Senators,  the  Congress  and  the  Administra 
tion  for  noble  causes. 
Sincerely, 

David  Dutkus. 

Mr.  HELMS.  Mr.  President,  these 
Lithuanian-Americans  are  aware  that 
the  U.S.  Senate  failed  to  support,  last 
night,  the  valiant  Lithuanian  people 
whose  sovereign  territory  is  presently 
under  a  state  of  siege.  They  cannot 
understand,  and  neither  can  L  how.  on 
the  one  hand,  the  United  States  does 
not  recognize  the  illegal  occupation  of 
Lithuania,  yet  on  the  other  hand  sits 
idly  bv.  a.s  the  Senate  tried  to  do  last 
night,  and  watch  the  peaceful  and  un- 
armed Lithuanian  nation  stand  up 
alone  to  the  Soviet  Union. 

So.  Mr.  President,  the  question  is  ob 
vious.  Ls  America  so  afraid  to  anger 
the  Soviet  Linion '  Are  we  so  intimidat- 
ed by  Mr.  Gorbachevs  PR.  blandis- 
ments  that  we  hesitate  to  support  the 
democratically  elected  government  of 
the  Republic  of  Lithuania?  Despite 
the  courage  and  the  determination  of 
the  Lithuanian  people,  the  first  demo 
cratic  government  in  50  years  may  not 
survive,  if  very  much  continues  to  go 
on  such  a.s  happened  last  night,  and 
the  United  States  does  not  formally 
recognize  this  land  that  wa.s  a  captive 
nation  for  50  years. 

Mr  President,  it  is  a  tragedy  that 
the  Lithuanians  have  worked  so  brave 
ly  and  so  peacefully  to  be  welcomed 
back  into  the  free  nations  of  the 
world,  that  there  would  even  be  any 
hesitation  about  standing  up  and 
standing  with  the  independent  Ga\. 
ernment  of  Liiluiania 

We  are  watching  a  gallant  country 
once  again  being  raped  by  the  Soviet 
Union  through  an  inundation  of  more 
Soviet  troops  and  military  vehicles. 
We  have  seen  the  Soviet  Red  Army 
flex  its  military  might  and  watched 
the  President  of  the  Republic  of  Lith 
uania  refuse  to  bow  down  to  the  enor 
mous  pressure. 

Today   the   newspapers   report   that 
Gorbachev  ha.s  i.ssued.  under  this  new 
Presidential  powers,  a  decree  ordering 
the    Lithuanians    to    surrender    their 
arms.  Mr.  President,  question  is.  what 
arms?    The    Lithuanian    people    have 
been   peaceful   despite   the   many   rea 
sons    for    them    to    be    angry.    For    50 
years  they  have  seen  their  nation  mili 
tarily   occupied,   plundered,   and  envi 
ronmentally  destroyed.  They  are  will 
ing   to   negotiate,   on   a  state-by-slate 
basis,  with  the  Soviet  Union.  President 
Landsbergis     has     responded     to     the 
latest      threat      with      statesmanship. 


saying  and  I  quote,  •this  order,  like 
any  other  adopted  by  a  foreign  state 
that  pretends  to  claim  sovereignty 
over  Lithuania,  has  no  legal  power.  It 
could  be  enforced  only  by  brutal  mili- 
tary force." 

Mr.  President,  the  situation  which 
exists  today  parallels  the  situation  of 
1940  when  the  Soviet  Union  invaded 
Lithuania  under  the  pretext  of  search- 
ing for  Soviet  Army  deserters,  and  to 
protect  the  borders  of  the  Soviet 
Union  form  the  -militant"  Lithuani- 
ans. For  50  years  the  West  has  not  ac- 
cepted the  Soviets'  excuse  for  invading 
Lithuania. 

Mr.  President,  the  Lithuania  people 
know  what  is  best  for  themselves. 
Why  not  let  them  decide  their  own 
fate.  A  democratically-elected  govern- 
ment pleat.s  to  be  recognized  by  the 
United  States  and  should  be  recog- 
nized by  the  United  States,  especially 
when  the  United  States  has,  through 
10  administrations  of  both  parties, 
held  a  nonrecognition  of  Lithuania's 
illegal  incorporation  into  to  the  Soviet 
Union.  I  strongly  believe  that  the  non- 
recognition  policy  implies  that  when 
the  Lithuanian  people  achieve  legal 
control  over  Lithuanian  Government 
and  territory  the  new  government 
should  be  recognized  immediately. 

Mr.  President,  the  Republic  of  Lith- 
uania IS  in  effective  legal  control  of 
the  territory  and  government  of  inde- 
pendent Lithuania.  The  U.S.  Govern- 
ment has  maintained  that  unle.ss  the 
Lithuanian  Government  achieves  full 
control  of  its  territory  it  will  not  be 
recognized.  The  fact  remains  that 
unle.ss  the  Lithuanian  Governtnent  is 
recognized,  it  will  not  be  able  to  rid 
Itself  of  the  Soviet  occupation  forces. 

This  concurrent  resolution  makes 
amends  for  the  Senate's  action  last 
night.  It  is  at  least  a  partial  remedy 
for  the  dismaying  default  of  last  night. 

We  proclaim  that  we  are  the  land  of 
the  free  and  home  of  the  brave.  I  hope 
we  never  again  yield  to  timidity,  in  the 
vain  hope  that  a  Communist  govern- 
ment anywhere  might  decide  to  be  a 
bunch  of  nice  guys  if  we  will  merely 
forfeit  the  principle  of  standing  firrn 
against  tyranny. 

Mr  ARMSTRONG.  Will  the  Sena- 
tory  yield  for  a  question:* 

Mr   HELMS.  Go  right  ahead. 

Mr  ARMSTRONG.  Mr.  President,  I 
listened  intently  to  the  thoughtful 
statement  which  the  Senator  from 
North  Carolina  has  presented,  just  as 
I  listened  to  his  remarks  last  night 
and,  indeed,  as  I  read  the  resolution 
which  he  offered  last  night  and  was 
proud  to  cosponsor. 

There  are  two  questions  I  have. 
Could  the  Senator  explain  to  me  what 
the  difference  is  between  the  resolu- 
tion we  are  considering  tonight  and 
the  one  we  considered  last  nighf 

Mr.  HELMS.  Scarcely  any  differ- 
ence. Scarcely  any. 
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Mr.  ARMSTRONG.  Mr.  President,  I 
have  looked  at  the  two  resolutions. 
Really  there  is  not  very  much  differ- 
ence. I  do  note  that  there  is  one  item 
that  is  not  included  in  the  resolution 
from  last  night.  There  was  a  little  dec- 
laration as  follows,  if  I  can  just  read  it, 
in  the  resolution  we  had  last  night, 
that  "the  Senate  therefore  congratu- 
lates President  Bush  for  responding  to 
the  declaration  of  independence  by 
urging  Moscow  to  begin  negotiations 
with  the  Lithuanian  leaders." 

That  is  not  in  the  concurrent  resolu- 
tion we  have  before  us  tonight.  Is  that 
the  essence  of  the  difference  here?  Are 
we  to  understand  that  those  who  may 
vote  for  tonight's  resolution  and  did 
not  vote  for  it  last  night  really  were 
hung  up  last  night  over  the  question 
of  whether  or  not  we  would  or  would 
not  congratulate  Mr.  Bush? 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor that  I  had  no  hangup  in  that 
regard. 

Mr.  ARMSTRONG.  I  would  not 
either.  I  am  not  going  to  move  to 
amend,  but  if  anybody  wants  to  put 
that  back  in  to  make  tonight's  concur- 
rent resolution  more  nearly  conform 
to  last  night's.  I  would  like  that,  but  I 
am  not  willing  to  do  it. 

Mr.  HELMS.  I  am  perfectly  willing 
to  do  it. 

Mr.  ARMSTRONG.  I  point  out  to 
the  Senator  from  North  Carolina, 
some  of  the  material  preceding  the  re- 
solving clause  in  his  resolution  last 
night  is  not  included  in  the  concurrent 
resolution  tonight.  I  do  not  think  any 
of  the  facts  that  were  included  in  the 
•whereas"  clauses  were  in  dispute. 
They  simply  set  out  the  record  back  as 
far  as  1918  with  a  history  of  what  has 
happened  in  that  region  of  the  world. 
That  since  1918  the  people  of  Lithua- 
nia have  been  a  sovereign  nation;  that 
nearly  50  years  ago,  as  a  result  of  the 
notorious  Molotov-Ribbentrop  Pact,  a 
shameful  disgraceful  episode  of  histo- 
ry, that  the  people  of  Lithuania  were 
annexed  into  the  Soviet  Union  illegal- 
ly. For  some  reason  it  is  not  included 
in  tonight's  concurrent  resolution.  I 
am  not  aware  that  it  is  disputed  by 
any  Senator  or  any  historian. 

It  is  interesting,  it  seems  to  me,  that 
this  matter  comes  back  to  us  so  quick- 
ly and  with  the  probable  outcome  that 
this  is  going  to  be  adopted  unanimous- 
ly. It  is  occasion  at  least  for  this  Sena- 
tor to  wonder  what  has  caused  the  re- 
markable change  of  heart  overnight. 

Mr.  President.  I  have  one  additional 
question.  The  Senator  mentioned  that 
there  were  responses  around  the  world 
to  the  action  of  the  Senate  last  night. 
I  do  not  know  how  other  Senators 
viewed  our  action  last  night,  but. 
frankly,  it  was  one  of  those  rare  eve- 
nings when  I  went  home  pretty  dis- 
gusted with  the  U.S.  Senate.  Whether 
I  win  or  lose.  I  go  home  generally  with 
a  great  degree  of  respect  for  this  insti- 
tution and  with  a  feeling  in  the  eye  of 


history.  This  is  a  unique  place,  a  place 
of  honor,  a  place  where  men  and 
women  can  be  proud  to  serve.  But  I 
did  not  go  home  feeling  that  way  last 
night.  I  went  home  thinking  this  was  a 
place  where  an  appeal  for  support  and 
encouragement  was  heard  and  reject- 
ed by  men  and  women  who  should 
know  better. 

Mr.  President,  the  question  I  was 
leading  up  to  is  this.  I  wonder  if  the 
Senator  was  aware  of  a  story  which 
moved  on  the  Associated  Press  wire 
today  involving  the  president  of  an 
international  organization  of  Lithuani- 
ans who  criticized  Washington  for  fail- 
ing to  recognize  Lithuania's  new  gov- 
ernment in  its  effort  to  break  away 
from  the  Soviet  Union.  Mr.  Bieliaus- 
kas.  President  of  the  Lithuanian  world 
community,  said  he  could  not  under- 
stand why  the  United  States  Senate 
voted  Wednesday  to  reject  Senator 
Jesse  Helms'  proposal  urging  Presi- 
dent Bush  to  grant  immediate  diplo- 
matic recognition  to  the  new  Lithuani- 
an Government. 

I  do  not  know  if  the  Senator  is  famil- 
iar with  that  story.  I  hope  he  would 
permit  me  to  ask  unanimous  consent  it 
be  printed  in  the  Record,  along  with  a 
story  also  from  AP  which  begins  as 
follows: 

A  column  of  Soviet  armored  personnel 
carriers  and  army  trucks  drove  through  the 
center  of  the  Lithuanian  capital  today  in 
the  Kremlin's  latest  show  of  force  in  the 
breakaway  republic. 

I  ask  unanimous  consent  that  both 
of  these  stories  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 

lYiarlcs 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  ARMSTRONG.  Finally,  with 
the  indulgence  of  the  Senator,  I  want 
to  offer  one  additional  thought.  I  be- 
lieve we  are  about  to  adopt  this  con- 
current resolution  unanimously  or 
nearly  unanimously  tonight,  as  we 
should  have  done  last  night.  I  am  glad 
we  are  going  to  do  it.  It  is  the  right 
thing  to  do.  Justice  delayed  is  better 
than  justice  denied. 

I  say  this  to  my  colleagues  who 
voted  against  the  resolution  last  night: 
If  the  Russians  had  sent  in  tanks  and 
a  slaughter  had  begun  in  Lithuania 
today,  they  would  have  had  a  very 
heavy  burden  on  their  conscience  as  a 
result  of  their  vote  last  night.  I  com- 
pliment the  Senator  for  bringing  this 
back  to  our  attention  tonight.  I  salute 
him.  I  would  be  honored  if  he  would 
permit  me  to  be  a  cosponsor  of  the 
concurrent  resolution. 
Exhibit  i 

Vilnius,  U.S.S.R.— A  column  of  Soviet  ar- 
mored personnel  carriers  and  army  trucks 
drove  through  the  center  of  the  Lithuanian 
capital  today  in  the  Kremlin's  latest  show 
of  force  in  the  breakway  republic. 

Lithuanian  officials  protested  increased 
Soviet  military  activity  and  President  Mik- 
hail S.  Gorbachev's  decree  Wednesday  or- 


dering citizens  to  turn  in  their  guns,  saying 
the  republic's  independence  movement  has 
been  non-violent. 

Gorbachev  today  also  demanded  that 
Lithuania  stop  signing  up  volunteer  defense 
forces.  The  request  came  in  a  telegram  to 
Lithuanian  President  Vytauts  Landsbergis 
and  was  read  on  the  evening  TV  news  pro- 
gram "Vremya." 

A  convoy  of  15  personnel  carriers  and  five 
trucks,  towing  military  equipment,  rolled 
through  Vilnius  this  afternoon. 

The  action  came  just  hours  after  Lithua- 
nian Prime  Minister  Kazimiera  Prunskiene 
complained  of  the  increasing  activity  of 
Soviet  soldiers  and  demanded  an  explana- 
tion from  the  Kremlin. 

During  a  break  in  today's  Supreme  Coun- 
cil session,  she  told  reporters  an  estimated 
30.000  Soviet  troops  were  stationed  in  the 
republic,  whose  Parliament  declared  inde- 
pendence from  Moscow  on  March  11  after 
the  ruling  Communists  were  removed  from 
power  in  free  elections. 

"But,  it  changes  daily,"  she  said,  explain- 
ing why  she  sent  a  telegram  to  Gorbachev 
on  Wednesday  night  demanding  to  know 
the  number  of  Soviet  troops  and  amount  of 
military  equipment  sent  to  Lithuania  over 
the  past  few  days. 

Gorbachev  has  called  Lithuania's  declara- 
tion of  independence  illegal  but  has  also 
said  he  would  not  use  force  to  keep  it  from 
seceding  from  the  Soviet  Union,  which  an- 
nexed the  republic  after  assuming  control 
under  terms  of  the  Hitler-Stalin  pact  of 
1940. 

Ms.  Prunskiene  called  Gorbachev's  decree 
to  turn  in  weapons  within  a  week  "an  ex- 
pression of  mistrust  in  the  whole  popula- 
tion "  of  the  Baltic  state. 

Lithuanian  Interior  Minister  Marionls 
Myasyukonis  told  The  Associated  Press, 
There  are  about  30.000  officially  registered 
shotguns,  mostly  in  the  possession  of  hun- 
ters and  collectors." 

"There  has  not  been  one  case  of  aggres- 
sion, so  why  confiscate  shotguns?"  said  Lith- 
uanian legislator  Algimontas  Cekuolis.  "The 
laws  of  Moscow  are  not  valid  in  the  sover- 
eign state  of  Lithuania. 

Cincinnati.— The  president  of  an  interna- 
tional organization  of  Lithuanians  on 
Thursday  criticized  Washington  for  failing 
to  recognize  Lithuania's  new  government  in 
its  effort  to  break  away  from  the  Soviet 
Union. 

Vytautas  Bieliauskas.  president  of  the 
Lithuanian  World  Community,  said  he 
could  not  understand  why  the  U.S.  Senate 
voted  Wednesday  to  reject  Sen.  Jesse 
Helms'  proposal  urging  I^resident  Bush  to 
grant  immediate  diplomatic  recognition  to 
the  new  Lithuanians  government. 

"It's  incomprehensible."  said  Bieliauskas. 
69.  a  native  Lithuanian  who  came  to  the 
United  States  in  1949. 

A  newly  elected  Lithuanian  parliament  on 
March  11  declared  the  Baltic  republic's  free- 
dom from  the  Soviet  Union,  but  four  days 
later,  the  Soviet  parliament  declared  the 
action  invalid.  Bieliauskas  and  other  Lithua- 
nian activists  say  the  new  Lithuanian  gov- 
ernment is  lawfully  restoring  the  independ- 
ence that  enied  when  the  Soviet  Union  ille- 
gally occupied  the  country  in  1940. 

Bieliauskas  said  his  organization,  which 
claims  1  million  members  in  19  Western  na- 
tions, is  lobbying  some  Western  govern- 
ments including  Canada,  Australia  and  the 
United  States  to  recognize  the  new  Lithua- 
nian regime.  The  organization  maintains 
contacts  within  Lithuania,  including  the  Sa- 
judis  freedom  movement. 
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Th^■  L'nitfd  States,  unfortunately,  cannot 
get  moving,'  Bieliauskas  .said  If  the 
United  States  does  not  do  anything,  it  does 
not  make  sense,  because  the  United  States 
does  not  recogmize  the  occupation  and  now 
it  does  nor  recognize  the  new  government 
It's  puzzling,  ■ 

He  said  Bush  should  consider  sanctions 
against  the  Soviets,  including  denying  them 
favored-nation  trading  status, 

Soviet  President  Mikhail  Gorbachev,  flex 
ing  newly  acquired  executive  powers,  or- 
dered Wednesday  that  Lithuanians  surren- 
der their  weapons  and  that  authorities 
tighten  border  checks  and  restrictions  on 
foreign  travelers  in  the  republic  of  3,7  mil 
lion  people. 

Bush  said  Thursday  he  is  concerned,  but 
IS  taking  the  Soviet.s  at  their  word  that  they 
will  not  use  force  against  outmanned  Lith 
uania.  But  Bieliauskas  said  he  is  not  con 
vinced 

Mr  Gorbachev  is  beginning  to  sho*  his 
teeth  He  s  beginning  to  show  that  he  s  not 
as  nice  a  guy  as  everybody  thought."  said 
Bieliauskas.  a  retired  Xavier  University  psy 
chology  professor  who  lives  in  Cincinnati 
■  He  s  not  killing  anybody,  but  he  s  using 
what  I  would  call  the  process  of  strangula- 
tion He  says  everything  belongs  to  the 
Soviet  Union,  communications,  factories, 
the  borders,  everything.  And  if  Lithuania 
wants  to  have  them,  it  will  have  to  buy 
them," 

Landsbergis  said  Gorbachevs  decree 
shows  the  ghost  of  Stalinism  is  walking  in 
the  Kremlin  and  that  it  could  be  enforced 
"only  by  brutal  military  force." 

Gennady  Gerasimov,  the  Soviet  Foreign 
Ministry  spokesman,  reiterated  today  that 
Moscow  had  no  plans  to  use  force  but  de- 
clined to  .say  whether  the  Kremlin  might 
order  the  arrest  of  Lithuanian  leaders. 

We  'Aant  to  solve  this  problem  as  peace 
fully  as  possible  and  according  to  the  laws 
of  the  country."  he  told  reporters  during  a 
news  briefing 

The  Soviet  general  who  commands  Lithu- 
ania s  volunteer  civil  defense  agency  said  he 
has  partially  complied  with  orders  to  turn 
over  to  the  Soviet  military  the  weapons  and 
16.000  vehicles  under  his  command 

Gen,  Ginutis  Taunrtskas  told  the  Lithua- 
nian Parliament  he  was  ordered  to  give  all 
small  caliber  weapons  to  military  units  so 
there  *on  t  be  any  eventual  theft  of  arms 
for  inappropriate  use 

He  said  firearms  remained  scattered 
among  500  to  600  units  of  volunteers  who 
carry  out  air  raid  drills  and  train  young 
people  for  military  service  He  gave  no  fig 
ures. 

Gorbachev,   using   the   powers   he   gained 
when    the    Congress    of    Peoples    Deputies 
elected  him  the  Soviet  Union  s  first  execu 
live  president   laist    week,  said   Lithuanians 
had  a  week  to  turn  in  their  firearms 

If  they  fail  to  do  so.  he  .said  the  Soviet  In 
tenor  Ministry  should  be  prepared  to  confis- 
cate them. 

Gorbachev  also  told  KGB  border  troops  to 
tighten  their  watch  over  the  republic  and 
told  officials  to  reduce  the  number  of  visas 
issued  to  foreigners  seeking  to  visit  the  re- 
public. 

His  decree  was  the  latest  in  a  series  of  m 
creasmgly  tough  moves  taken  by  Moscow  in 
an  attempt  to  di.scourage  secession  by  the 
republic  of  3  8  million  people. 

It  came  less  than  24  hours  after  a  strong 
protest    from   Lithuanias  government  over 
stepped   up   maneuvers   by   the  Soviet   mili 
tary  in  the  state 

Lithuania  was  independent  from  1918 
until    1940,   when   it   was   forcibly   annexed 


along  with  Latvia  and  Estonia  So  far.  no 
foreign  country  has  officiall\  recognized 
Lithuania  as  independent 

Lithuania  had  rushed  to  declare  its  mde 
pendence  before  Gorbachev  could  gain 
broad  powers  that  include  authority  to 
impose  direct  ©residential  rule  on  areas  of 
the  Soviet  Union. 

Asked  late  Wednesday  whether  Gorba 
chev  was  conducting  psychological  warfare 
on  the  small  republic.  Cekuolis  said.  Yes. 
this  IS  a  war  of  nerves,  but  we  are  not  nerv 
ous  We  have  the  motivation,  we  have  our 
country,  and  we  know  where  we  are  going. 

Most  firearms  are  tightly  controlled  in  the 
Soviet  Union,  so  Gorbachevs  directive  pri 
manly  touched  hunting  weapons.  Relatively 
few  people  own  firearms,  and  they  must  be 
registered  with  authorities. 

Also  Wednesday  Moscow  lawmakers  gave 
initial  approval  to  a  draft  law  that  would 
make  secession  from  the  Soviet  Union  ille 
gal  without  a  republic  wide  referendum  and 
a  five-year  transition  period. 

One  of  two  chambers  in  the  Supreme 
Soviet  standing  legislature  gave  the  bill  pre- 
liminary approval  and  sent  it  to  the  other 
chamber. 

Deputies  said  its  prompt  passage  was 
needed  to  di.ssuade  other  republics  from 
copying  Lithuania,  as  fellow  Baltic  republics 
Latvia  and  Estonia  are  expected  to  do. 

A  group  of  conservative  deputies  to  the 
Congress  appealed  to  Gorbachev  to  impose 
direct  rule  on  Lithuania,  charging  that  the 
republic  was  about  to  pass  legislation 
making  it  illegal  to  speak  out  against  the  in- 
dependence movement. 

Senior  Lithuanian  legislators  confirmed 
such  legislation  existed,  but  said  it  was  un 
likely  to  be  approved  by  Lithuania's  Parlia- 
ment, 

Mr    HELMS,   I  aisk   unanimoii.s  con 
sent  that  Senator  Armstronc.  be  added 
as  a  cospon.sor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Is  there  further  debate  on  the  con- 
current resolution'.^  The  Senator  from 
South  Carolina. 

Mr    HELMS.  I  yield  to  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
rise  to  commend  the  able  and  distin- 
guished Senator  from  North  Carolina 
for  his  leadership  in  this  matter.  I 
think  he  look  the  right  stand  la.st 
night,  and  I  think  the  Senate  is  goins 
to  take  the  right  stand  tonight.  I  a^k 
to  be  a.s.sociated  with  the  remarks  the 
able  Senator  made  la^t  night  and  to 
night.  I  am  confident  tfie  American 
people  feel  just  a.s  tiie  able  Senator 
ha.s  e.xpre.s.sed  la.st  night  and  tonight. 

The  Senate  la.st  night.  I  am  afraid, 
was  too  timid.  There  may  have  been 
.some  other  reasons,  but  I  think  last 
night  probably  they  hesitated  to  get 
Into  this  matter.  But  there  are  times 
when  we  have  to  take  bold  action,  and 
I  think  last  night  was  a  time  to  do  it. 
We  did  not  do  It  last  night,  I  hope  we 
Will  do  it  tonight 

Mr.  HELMS,  I  thank  the  Senator 
from  South  Carolina  and  the  Senator 
from  Colorado  I  ask  unanimous  con- 
sent the  distinguished  Senator  from 
Oklahoma.  Mr  Nickles,  the  distin 
guished  Senator  from  Texas,  Mr 
Gramm,  the  distinguished  Senator 
from  South  Carolina,  Mr.  Thurmond, 


and  the  distinguished  Senator  from 
Idaho.  Mr.  Svmms.  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  HELMS.  Mr.  President,  let  me 
conclude  by  saying  this. 

This  resolution,  first,  puts  the 
Senate  on  record  in  support  of  the 
people  of  Lithuania  m  their  struggle 
to  gain  independence. 

Second,  like  the  amendment  of  last 
night,  u  reaffirms  the  longstanding 
commitment  of  the  United  Stales  of 
America  to  the  policy  of  refusing  to 
recognize  ttie  forced  incorporation  of 
Lithuania,  Latvia,  and  Estonia  into  the 
Soviet  Union. 

Third,  like  the  amendment  last 
night,  it  puts  the  Senate  on  record 
supporting  recognition  of  the  demo- 
cratically elected  Government  of  the 
Republic  of  Lithuania. 

And  fourth,  it  puts  the  Senate  on 
record  as  calling  for  severe  repercus- 
sior\s  in  the  United  States-Soviet  rela- 
tionship should  the  Soviets  use  force 
against  the  people  of  Lithuania. 

Mr.  President,  with  that.  I  thank  the 
Chair  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the  con- 
current resolution?  The  Senator  from 
Illlinois. 

Mr.  SIMON.  Mr.  President.  I  will 
lake  only  1  minute.  I  agree  with  the 
final  four  points  of  the  Senator  from 
North  Carolina.  I  do  not  see  my  col- 
league from  Colorado  on  the  floor  im- 
mediately. Thert  is  one  distinct  differ- 
ence from  the  resolution  last  night, 
and  that  is  it  gives  greater  flexibility 
10  the  President  and  that  is  why  the 
White  House  is  m  favor  of  this  concur- 
rent resolution  and  was  in  opposition 
to  the  one  last  night.  I  think  if  my  col- 
league from  Colorado  will  read  both 
resolutions  carefully,  he  viill  see  that. 

Mr,  ARMSTRONG.  Mr.  President, 
may  we  have  order  in  the  Chamber'.' 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr,  ARMSTRONG,  Mr.  President, 
the  Senator  from  Illinois  properly 
elaborated  on  my  earlier  remarks.  I 
just  want  to  point  out  that  the  resolu- 
tion w.hich  the  Senator  from  North 
Carolina  and  I  and  others  offered  last 
night  gave  the  advice  of  the  Senate.  It 
did  not  require  the  President  to  do 
anything.  The  President  retains  cer- 
tain constitutional  prerogatives.  I  be- 
lieve that  there  are  at  least  .several 
dozen  Senators  I  think  there  were  39 
last  night -who  v^ere  bold  enough  to 
give  our  advice  v^ithout  first  checking 
to  see  whether  or  not  the  White 
House  wanted  to  hear  our  advice. 

I  will  say  to  my  colleagues.  I  suggest 
there  are  plenty  of  times  we  ought  to 
give  our  advice  and  ought  to  give  it 
Without  checking  viith  the  State  De- 
partment, the  White  House,  or  any- 
body else.  And  we  ought  to  stand  up 
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and  be  counted  for  what  we  believe. 
Nobody  was  forcing  the  President's 
hand.  We  could  not  do  that.  The  Presi- 
dent is  Commander  in  Chief.  The 
President  is  :he  supreme  architect  of 
foreign  policy.  Our  role  is  to  advise 
and  consent.  Last  night  we  sought  to 
give  our  advice.  It  was  the  right  advice 
last  night.  It  is  still  the  right  advice. 
But  I  do  not  think  we  should  kid  our- 
selves that  somehow  we  have  to  wait 
for  a  message  or  signal  or  Fed  Ex  or 
smoke  signal  from  the  White  House 
before  we  tell  the  President  and  the 
whole  world  how  we  feel  when  people 
ask  for  our  moral  support  in  their 
fight  for  freedom. 

Mr.  DIXON.  Mr.  President,  I  rise  to 
announce  my  original  cosponsorship 
cf  Senate  Concurrent  Resolution  108 
concerning  Lithuanian  sovereignty. 
Lithuanians  the  world  over,  and  espe- 
cially Lithuanians  in  Vilnius,  the  cap- 
ital, need  to  hear  their  friends  in  the 
United  States  state  in  unequivocal 
terms  their  support  and  allegiance 
with  the  Lithuanian  people  at  this 
fragile  time. 

Well.  Mr.  President,  I  stand  with 
them.  I  always  have  stood  for  the  prin- 
ciple of  self-determination  for  the 
Baltic  States,  and  the  United  States 
nonrecognition  policy.  The  people  of 
the  Baltic  States  have  suffered  at  the 
hands  of  the  Soviet  Union  since  the  il- 
legal annexation  of  the  Baltic  States 
by  the  Soviet  Union. 

However,  as  you  know,  Mr.  Presi- 
dent, I  did  not  support  the  Helms  reso- 
lution on  Lithuanian  independence  of- 
fered last  night.  My  vote  has  caused 
concern  among  a  number  of  Lithuani- 
ans back  in  my  State,  which,  inciden- 
tally, in  the  Chicago  area,  has  the 
largest  population  of  Lithuanians  out- 
side of  Lithuania. 

I  listened  intently  to  the  discussion 
last  night  on  the  merits  of  the  Helms 
amendment.  My  heart  was  with  Sena- 
tor Helms,  because  I  am  a  vigorous 
supporter  of  Lithuanian  independ- 
ence, but  I  was  troubled  by  the  call  in 
the  amendment  for  immediate  diplo- 
matic recognition  of  Lithuania  by  the 
United  States. 

Many  of  my  colleagues  on  both  sides 
of  the  ai^/ie.  whose  views  on  foreign 
policy  I  hold  in  the  highest  regard, 
made  a  persuasive  case  that  what  is 
transpiring  in  Lithuania  requires  a 
delicate  balance  between  supporting 
and  aligning  ourselves  with  the  brave 
and  courageous  people  of  Lithuania, 
while  not  taking  an  action  which 
would  harden  the  Soviet  resolve  to 
take  action  against  Lithuania  that  we 
all  wish  to  avoid.  I  believe  adoption  of 
the  Helms  amendment  would  do  just 
that. 

The  joint  leadership  resolution 
before  us  tonight  strikes  that  delicate 
balance.  It  is  supported  by  the  admin- 
istration, and  will  have  the  effect  of 
showing  in  no  uncertain  terms  our  res- 
olute support  of  Lithuania  in  a  way 


which  I  believe  will  not  result  in  ac- 
tions against  Lithuania. 

Mr.  President.  I  pray  that  the  inde- 
pendence of  Lithuania  flowers  fully.  I 
pray  it  happens  as  well  in  Latvia  and 
Estonia.  Finally.  I  want  to  ensure  that 
this  Nation  did  all  it  could  to  help 
bring  about  that  result.  The  leader- 
ship resolution  is  the  best  way  to  go. 

Long  live  an  independent  Lithuania. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  this  resolution, 
which  expresses  our  solidarity  with 
the  Lithuanian  people  and  their 
yearning  for  freedom. 

Lithuanians  have  taken  courageous 
and  bold  steps  to  restore  their  nation's 
independence.  They  voted  overwhelm- 
ingly last  month  for  candidates  who 
supported  independence.  This  month, 
the  Lithuanian  Parliament  proclaimed 
its  independence. 

These  are  steps  that  deserve  our 
praise  and  our  support.  Lithuania  as 
an  independent  nation  fell  victim  to 
the  Stalin-Hitler  pact  of  1939  and  then 
to  Soviet  aggression  in  1940.  But,  for 
50  years,  the  yearning  for  freedom 
among  the  Lithuanian  people  never 
died.  I  pay  tribute  to  the  long  and 
noble  struggle  of  the  Lithuanian 
people. 

Now.  President  Gorbachev,  who  has 
led  his  nation  down  a  new  path,  who 
has  made  a  series  of  momentous  deci- 
sions that  are  making  substantial 
changes  in  his  society,  is  faced  with 
another  momentous  decision.  How- 
shall  he  respond? 

President  Gorbachev  responded  with 
restraint  and  with  understanding  for 
the  yearnings  of  the  Polish  people. 
and  the  people  of  Czechoslovakia,  and 
the  people  of  Romania,  and  the  people 
of  East  Germany.  They  have  been  al- 
lowed to  trarisform  their  societies  to 
secure  new  freedoms.  Mr.  President,  I 
call  upon  President  Gorbachev  to  ex- 
ercise the  same  restraint  and  good 
judgment  as  he  faces  the  yearnings  for 
Lithuanian  independence.  The  yearn- 
ings for  freedom  of  the  Lithuanians 
are  just  as  strong  as  those  who  are 
leading  the  transformation  of  other 
Eastern  European  nations.  Their 
claims  for  independence  and  freedom 
are  no  less  legitimate.  I  urge  President 
Gorbachev  to  resist  the  use  of  force, 
intimidation,  or  coercion.  I  urge  him 
to  choose  the  path  of  reconciliation. 
and  negotiation. 

Mr.  President,  the  United  States  has 
consistently  refused  to  recognize  the 
annexation  of  Lithuania,  as  well  as  the 
States  of  Latvia  and  Estonia.  It  is  our 
obligation  to  do  all  that  we  can  to  en- 
courage and  give  strength  to  the  brave 
Lithuanian  people  who  are  standing 
courageously  for  their  independence. 
And  it  is  our  obligation  to  take  all  ef- 
fective steps  to  encourage  the  Soviet 
Government  to  right  the  wrongs  of 
the  past,  and  to  let  independence  ring 
in  Lithuania.  I  support  this  resolution. 


The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  [Mr. 
BiNGAMAN],  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  and  the  Senator 
from  North  Carolina  [Mr.  Sanford] 
are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Pennsylvania  [Mr. 
Heinz] .  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey],  the  Senator 
from  'Vermont  [Mr.  Jeffords],  and  the 
Senator  from  New  Hampshire  [Mr. 
Rudman]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New- 
Hampshire  [Mr.  Humphrey]  would 
vote  "yea.  " 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  93, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  42  Leg.] 


YEAS-93 

Adams 

Ford 

McClurc 

Armstrong 

Fowler 

McConnell 

Baucus 

Gam 

Metzenbaum 

Bentsen 

Glenn 

Mikulski 

Biden 

Gore 

Mitchell 

Bond 

Gorton 

Moynihan 

Boren 

Graham 

Murkowski 

Boschwilz 

Gramm 

Nickles 

BradU'.v 

Grassle.v 

Nunn 

Breaux 

Harkin 

Packwood 

Bryan 

Hatch 

Pell 

Bumpers 

Hatfield 

Pressler 

Burdick 

Heflin 

Pryor 

Burns 

Helm.s 

Reid 

B.vrd 

HoUings 

Riegle 

Chafcf 

Inoine 

Robb 

CoaU 

Johnston 

Rockefeller 

Cochran 

Ka-s-sebaum 

Roth 

Cohen 

Ka-sten 

Sar  banes 

Conrad 

Kennedy 

Sasser 

Cranston 

Kerrey 

Shelby 

D  A.mato 

Kerry 

Simon 

Danforth 

Kohl 

Simpson 

Daschle 

LautenberK 

Specter 

DeConcini 

Ix-ahy 

Stevens 

Dixon 

iA-\m 

Symms 

Dodd 

Lieberman 

Thurmond 

Dole 

Lett 

Wallop 

Domenici 

Lugar 

Warner 

Durenber^er 

Mack 

Wilson 

K.xon 

McCain 
NAYS-0 

Wirth 

NOT  VOTING- 

-7 

Bmgaman 

Jpffordi 

Sanford 

Heinz 

Matsunaga 

Humphrp.v 

Rudman 

So  the  concurrent  resolution  (S. 
Con.  Res.  108)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  its 
preamble  are  as  follow-s: 

S.  Con.  Res.  108 

Whereas: 

(1)  On  Februar.v  24,  1990,  the  people  of 
Lithuania  held  the  finst  democratic  election 
in  Lithuania  in  more  than  half  a  century. 

1 2)  In  thai  election,  the  people  of  Lithua- 
nia elected  a  large  majority  of  candidates 
who  supported  the  independence  of  Lilhua- 
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nia  and  the  establishment  of  a  democratic 
state 

<3)  On  March  11.  1990,  the  newly  elected 
Lithuanian  Parhament  proclaimed  Llthua 
nia  an  independent  state 

(4 1  The  United  States  has  never  recog 
nized  tne  incorporation  of  Lithuania  into 
the  Soviet  Lfnion. 

'5'  The  Soviet  Government  has  not  yet 
recoifnized  the  action  of  the  Lithuanian 
Parliament  in  declaring  Lithuania  independ 
ent. 

<6i  The  Soviet  Government  has  undertak 
en  action,  including  staging  military  maneu 
vers  and  ordering  Soviet  mihrary  units  to 
assert  more  active  and  visible  control  over 
Lithuanian  installations,  in  an  apparent  at 
tempt  to  intimidate  the  Lithuanian  Parlia 
ment  and  people 

(7 1  More  recently.  Soviet  President  Gorba 
chev  has  reportedly  ordered  citizens  of  Lith 
uania  to  hand  over  any  weapons  they  hold 
to  Soviet  authorities  within  seven  days  and 
has  ordered  tighter  controls  on  the  ability 
of  foreigners  to  visit  Lithuania. 

Resolved  by  the  Senate  'the  House  of  Rep 
resentatiies  concurring'.  That: 

(li  The  Lithuanian  people  should  be  com 
mended  for  their  courage  and  perseverance 
in  holding  free  and  fair  elections,  declaring 
an  independent  Republic  of  Lithuania,  and 
in  asserting  their  right  to  self  determination 
peacefully  and  through  the  democratic 
proce.ss. 

(2i  The  Government  and  people  of  the 
United  States  strongly  and  unequivocally 
support  the  right  of  the  people  of  Lithuania 
to  independence  and  democracy 

(3i  Recent  actions  of  the  Soviet  Union  ap 
parently  aimed  at  intimidating  the  Lithua- 
nian Parliament  and  people  have  seriously 
exacerbated  ten-sions  and  the  possibility  of 
violence  m  Lithuania 

i4'  The  Soviet  Union  should  immediately 
cease  all  such  effort,s  to  intimidate  the  Lith- 
uanian Parliament  and  people 

i5i  The  Soviet  Union  has  no  right  to  use 
force  against  Lithuanians  peacefully  exer 
cising  their  democratic  rights,  and  President 
Gorbachev  and  other  Soviet  leaders  should 
clearly  understand  that  the  use  of  force 
against  the  Lithuanian  people  would  have 
severe  repercussions  for  United  States- 
Soviet  relations 

I  6)  The  Soviet   Union  should  immediately 
begin  the  proce.ss  of  goodfaith  discussions 
with     Lithuanian     authorities     to     satisfy 
peacefully  the  expre.ssed  desire  of  the  Llth 
uanian  people  for  independence 

(7  I  Supports  the  Presidents  strong  com 
mitment  to  the  doctrine  of  non-recognition 
of  the  forced  incorporation  of  territory, 
such  as  occurred  in  the  Baltic  States  m 
1940.  and  urges  the  President  to  reaffirm 
his  commitment  to  an  independent  and 
democratic  Lithuania  and  to  seek  ways  to 
actively  demonstrate  that  commitment. 

<8i  Urges  the  President  to  consider  the 
call  of  the  elected  Lithuanian  Government 
for  recognition 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  LEAHY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  wa-s 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
D.^scHLKi.  Without  objection,  it  is  .so 
ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con 
sideration  of  the  bill 

WIKTH  ARMSTRON(i  AMENDMENT 
NO  1.344  TO  AMENDMENT  NO  1293 
Mr.  BIDEN.  Mr.  President.  Tuesday 
night,  the  Senate  voted  to  table  one  of 
the  most  controversial  amendments  to 
the  pending  bill.  Senator  Wirths 
amendment  addressing  auto  tailpipe 
standards,  reformulated  gasoline  and 
alternatue  fuels. 

The     Wirth     amendment     was     far 
reaching     both  in  its  coverage  and  in 
Its  establishment  of  future  Iransporta 
tion  and  energy  policy  for  the  Nation. 
It  was  the  kind  of  aggressive  goal-set 
ting  that  often  is  necessary  to  get  in 
dustry  to  address  serious  environmen- 
tal problems.  But  its  adoption  was  the 
wrong  step  to  take. 

My  concerns  about  the  Wirth 
amendment  were  twofold.  First.  I  be- 
lieve it  wivs  flawed  m  design.  Specifi- 
cally. I  was  concerned  about  the  effec 
live  methanol  mandate  established  in 
the  Clean  Fueled  Cars  Program.  Sen 
ous  questions  remain  unanswered  on 
the  wisdom  or  practicality  of  making 
methanol  the  fuel  of  the  future.  The 
amendment  was  argued  to  be  fuel  neu- 
tral, but  it  simply  did  not  read  that 
way. 

I  was  also  unconvinced  that  the  pro- 
gram of  mandated  sales  of  clean  and 
ultraclean  cars  called  for  in  the  Wirth 
amendment  was  workable.  One  result 
of  the  original  Clean  Air  Act  was  de 
velopment  of  the  catalytic  converter,  a 
leap  in  technology  unforeseen  when 
the  law  was  passed  The  Wirth  amend- 
ment sought  to  force  similar  improve- 
ments in  the  development  of  alterna- 
tively fueled  vehicles. 

But  there  is  a  difference  between  es 
tablishing  a  program  to  push  develop 
ment  of  a  technology  and  a  program 
to  push  alternatively  fueled  cars  into 
driveways.  Consumer  acceptance,  the 
basis  for  the  succe.ss  of  the  program,  is 
mussing  from  the  amendment. 

I  just  did  not  see  the  alternative  fuel 
program  for  private  vehicles  outlined 
in  the  Wirth  amendment  as  workablt . 
If  the  vote  were  on  the  general  need  to 
move  toward  powering  our  Nation's 
cars  by  alternative  fuels,  there  would 
be  no  doubt  that  I  would  have  sup- 
ported It.  But  the  amendment  went 
beyond  that,  deciding  that  methanol 
was  the  fuel  of  the  future,  that  metha- 
nol was  safe,  and  that  consumers 
would    buy    methanol    cars    in    large 


quantities  as  soon  as  they  are  intro- 
duced. 

My  second  concern  was  the  effect 
the  amendment  would  have  on  reform 
of  the  Clean  Air  Act.  It  has  been  13 
years  since  we  last  considered  clean  air 
legislation.  Five  or  six  years  ago.  con- 
ditions reached  the  point  that  reform 
was  clearly  needed.  But  no  law  was 
passed. 

In  the  l;ust  year,  a  President  finally 
occupied  the  White  House  who  decid- 
ed to  support  change.  The  House  of 
Representatives  has  also  started  to 
act.  But  no  one  should  be  fooled  by 
the  appearance  of  concerted  action  on 
this  issue  that  a  bill  is  destined  to 
reach  the  President  s  desk  no  matter 
what.  The  whole  process  could  be  side- 
tracked. 

Should  this  bill  fail,  we  will  be  set 
back  at  least  2  years,  and  probably 
more.  In  the  meantime,  the  current  in- 
adequate law  would  continue  to  be  in 
force.  Is  that  really  in  the  best  interest 
of  our  Nation's  environment? 

In  this  body,  we  have  a  reform  bill 
moving  forward  under  the  most  tenu- 
ous of  conditions.  Each  vote  must  be 
measured  against  what  will  be  gained 
over  the  compromise,  but  also  what 
could  be  lost. 

The  leadership  compromise  contains 
provisions  that  address  many  of  the 
programs  in  the  Wirth  amendment.  It 
was  not  an  all  or  nothing  situation  on 
tailpipe  standards,  reformulated  gaso- 
line and  alternative  fuels.  The  changes 
called  for  by  the  amendment  were  not 
worth  the  clear  risk  of  losing  the 
whole  bill. 

My  belief  that  the  entire  bill  was  at 
risk  for  only  marginal  gains  was  con- 
firmed as  I  .saw  colleagues  who  were 
supporting  the  Wirth  amendment.  It 
is  no  news  that  there  are  about  a 
dozen  Senators  who  oppose  passage  of 
any  clean  air  legislation.  They  have  ar- 
ticulated their  opposition,  clearly  ex- 
plaining why  they  are  fighting  passage 
of  the  bill. 

I  disagree  with  their  asse.ssment  of 
environmental  conditions  in  our 
Nation  and  the  absence  of  urgency  to 
improve  them.  When  they  voted  in 
favor  of  the  Wirth  amendment,  a  pro- 
po.sal  the  environmental  community 
has  called  one  of  their  top  votes,  it 
only  confirmed  my  belief  that  adop- 
tion of  the  Wirth  amendment  was  the 
death  knell  for  Clean  Air  Act  reform 
for  1990.  Other  explanations  for  their 
votes  are  possible,  but  to  me  it  was  a 
backdoor  attempt  to  kill  the  bill  by 
joining  with  those  who  sincerely  want 
to  improve  it. 

For  20  years,  dating  from  my  efforts 
as  a  county  councilman  to  block  con- 
struction of  a  Shell  refinery  in  the 
wetlands  along  the  Delaware  River.  I 
have  supported  strong  environmental 
legislation.  For  17  years  as  a  Senator, 
including  the  years  when  environmen- 
tal protection  was  under  unprecedent- 
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ed  attack  by  the  Reagan  administra- 
tion. I  have  consistently  backed  the 
environmental  position. 

But  the  vote  on  the  Wirth  bill  was 
on  more  than  triggers  for  tighter  tail- 
pipe standards,  standards  for  reformu- 
lated gasoline,  and  an  alternative  fuel 
program  for  cars.  It  was  also  a  vote  on 
whether  we  want  dramatic  improve- 
ment in  our  Nations  clean  air  law  this 
year  or  think  it  is  best  to  wait  for  a 
chance  at  legislation  in  future  years 
that  might  or  might  not  result  in  addi- 
tional gains.  With  those  as  the  stakes. 
I  believe  it  was  necessary  and  right  to 
table  the  Wirth  amendment. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  MITCHELL.  Mr.  President, 
there  has  now  been  a  period  of  consul- 
tation with  several  of  the  Senators  in- 
terested in  the  further  proceedings  on 
this  bill  with  specific  concerns  as  indi- 
cated in  prior  discussion.  The  pro- 
posed agreement  has  been  revised  to 
reflect  and  accommodate  those  con- 
cerns. 

I  have  discussed  this  with  the  distin- 
guished Republican  leader,  with  the 
managers  on  both  sides  of  the  aisle, 
and.  as  I  indicated,  with  several  Sena- 
tors who  had  expressed  an  interest. 
Accordingly,  Mr.  President.  I  will  now 
propound  the  request. 

I  ask  unanimous  consent  that  no 
later  than  6  p.m.  on  Thursday,  March 
29,  the  Senate,  without  any  interven- 
ing action  or  debate,  dispose  of  all 
pending  amendments  and  vote  on  final 
passage  of  S.  1630,  the  clean  air  bill; 
that  all  remaining  amendments  to  the 
bill  be  relevant  to  the  Mitchell-Dole 
amendment  No.  1293:  that  there  be  4 
hours  of  debate  equally  divided  in  the 
usual  form  on  the  Nickles  permitting 
amendment:  that  debate  on  all  re- 
maining amendments  offered  between 
now  and  6  p.m.  on  Thursday  be  limited 
to  1  hour  each  equally  divided  in  the 
usual  form  and  that  all  other  provi- 
sions of  the  previous  unanimous-con- 
sent agreements  relative  to  this  bill 
remain  in  force  and  that  no  points  of 
order  be  waived  by  this  agreement; 
that  the  agreement  not  apply  to  any 
amendment  on  the  subject  of  allow- 
ances as  contained  in  title  IV  of 
amendment  1293:  that  all  amendments 
be  filed  at  the  desk  by  the  close  of 
business  on  Wednesday,  March  28, 
with  the  exception  of  the  leaderhip 
amendments:  that,  if  any  Senator 
offers  an  amendment  when  all  time 
has  expired,  the  amendment  be  in 
order  and  disposed  of  without  debate: 
that  all  allowance  amendments  must 
be  filed  at  the  desk  by  12  noon  on 
Monday,  March  26:  that  Senator 
Gramm,  of  Texas,  be  permitted  to 
offer  an  allowance  amendment,  one  of 
his  listed  amendments  that  need  not 
be  previously  filed  and  that  would  be 
limited  to  and  in  order  to  the  language 
of  any  allowance  amendments  that 
may  have  been  adopted  to  amendment 
1293  after  today:  that  Senators  be  per- 


mitted to  file  their  amendments  on 
Friday  between  the  hours  of  10  a.m. 
and  4  p.m.  whether  or  not  the  Senate 
is  in  session:  and  that  no  allowance 
amendment  may  be  in  order  prior  to 
2:15  p.m.  on  Tuesday.  March  27. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
would  ask  the  majority  leader,  what 
does  he  want  to  turn  to  on  completion 
of  this  bill?  Nobody  is  filibustering 
this  bill.  Nobody  is  seeking  to  delay 
this  bill.  So  what  is  the  majority 
leader  going  to  turn  to  at  the  termina- 
tion of  this  bill  that  causes  him  to 
want  to  move  through  it  as  quickly  as 
he  does,  recognizing  that  this  is  now 
the  second  full  week  of  debate? 

Mr.  MITCHELL.  The  bill  was  re- 
ported by  the  committee  in  November 
and  brought  to  the  Senate  floor  on 
January  23.  The  substitute  amend- 
ment was  printed  and  presented  on 
March  5,  I  believe.  Therefore.  I  believe 
that  there  has  been  more  than  ample 
time  for  consideration  of  this  legisla- 
tion and  for  Senators  to  prepare  and 
offer  amendments. 

Second,  last  week  I  met  with  the 
President  who  reminded  me  of  his 
deep  interest  in  and  concern  for  this 
bill.  He  urged  me  to  see  that  it  be 
promptly  and  expeditiously  considered 
and  passed.  I  must  say,  I  share  the 
President's  view.  I  think  it  is  impor- 
tant legislation.  It  has  taken  a  very 
great  amount  of  the  Senate's  time.  My 
interest  is  in  passing  clean  air  legisla- 
tion, having  it  enacted  into  law  in  a 
manner  consistent  with  fair  and  thor- 
ough consideration  by  the  Senate.  I 
believe  there  has  been  more  than 
ample  opportunity  for  such  fair  and 
thorough  consideration,  and.  under 
the  circumstance,  believe  that  at- 
tempting to  set  a  deadline  is  appropri- 
ate. 

Third,  and  finally,  the  Senate  has 
much  important  business  to  consider.  I 
made  a  commitment  last  year,  after 
consultation  with  the  distinguished 
Republican  leader,  to  bring  up  crime 
and  drug  legislation.  That  is  another 
matter  in  which  the  President  has  a 
very  great  interest  and  on  which  he 
has  for  many  months  urged  congres- 
sional action.  That  will  be  considered 
after  we  complete  action  on  this  legis- 
lation. 

Mr.  BOSCHWITZ.  That  will  be  the 
next  order  of  business? 

Mr.  MITCHELL.  I  have  not  made  a 
decision  on  precisely  what  the  order 
will  be,  but  it  certainly  will  be  taken 
up,  if  not  the  next  order  of  business, 
then  very  soon  thereafter.  I  do  not 
know  precisely  when  this  bill  will  be 
completed.  I  have  every  intention  of 
bringing  that  bill  up  soon. 


Mr.  BOSCHWITZ.  Does  the  majori- 
ty leader  contemplate  that  the  Central 
American  aid  package  will  be  consid- 
ered in  the  week  following  this  in  the 
event  that  we  conclude  this  bill  prior 
to  the  Easter  recess? 

Mr.  MITCHELL.  I  indicated  to  the 
President  in  our  meeting  last  week 
that  I  would  do  all  I  could  to  expedite 
consideration  of  that  bill.  I  do  not 
know  when  the  bill  will  be  ready  for 
action  by  the  Senate.  I  also  do  not 
know  when  we  will  complete  action  on 
the  crime  bill.  I  do  not  know  when  we 
are  going  to  take  it  up.  So  I  will  cer- 
tainly give  consideration  to  that  at  the 
earliest  possible  time. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
share  the  majority  leader's  deep  inter- 
est and  concern  for  this  legislation  and 
desire  to  pass  this  legislation.  I  do  not 
find,  as  I  stated  earlier,  that  anyone  is 
filibustering  this  legislation  or  unduly 
delaying  this  legislation  despite  the 
fact  that  it  came  before  us  on  the  23d 
of  January  and  then  was  resubmitted 
early  in  March:  that  is,  for  a  second 
full  week  of  debate  we  have  been  on  a 
bill  that,  in  my  judgment,  is  as  far- 
reaching  in  economic  consequences  as 
any  bill  in  which  I  have  participated  in 
my  11  years  in  the  Senate. 

I  know  that  there  are  many,  many 
amendments.  I  find  some  of  mine,  per- 
haps, are  just  jockeying  position.  As 
the  distinguished  Senator  from  New 
Mexico  noted  earlier  tonight,  we  are 
not  quite  sure  what  all  the  other 
amendments  are  going  to  be.  and  so  we 
want  to  have  some  amendments  avail- 
able for  ourselves  to  respond. 

I  might  also  say  with  all  due  respect, 
Mr.  President,  tha'-  I  have  come  to 
share  to  some  degree  Senator  Simp- 
son's view  on  some  of  the  staff,  and 
the  difficulty  working  with  it  and  I 
would  emphasize  that  to  some.  It  has 
been  difficult  to  progress  amendments, 
at  some  point.  And  I  have  in  mind  the 
comments  the  distinguished  majority 
leader  made  to  me  when  I  commented 
in  that  vein  to  him. 

So  that  inasmuch  as  this  is  one  of 
the  most  far-reaching  pieces  of  legisla- 
tion, it  is  only  now  the  end  of  the 
second  week  of  debate.  I  have  no 
desire  to  unpose  upon  my  colleagues 
or  keep  them  here  Friday  or  Monday 
or  other  days.  We  want  to  be  with  our 
families  or  be  with  our  constituency. 
Nevertheless.  Mr.  President,  I  must 
object  and  I  do. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  MITCHELL.  Under  the  rules  of 
the  Senate,  each  and  every  Senator 
has  the  right  to  object  to  a  unani- 
mous-consent agreement.  The  Senator 
from  Minnesota  is,  of  course,  well 
within  his  rights  to  do  so. 

I  accept  his  objection.  I  regret  it 
very  much.  I  had  hoped  to  call  the 
President  tomorrow  to  advise  him  that 
the  end  of  this  legislation  was  now  in 
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sight  and  that  we  would  have  a  vote 
by  a  specific  time,  in  response  to  his 
repeated  desires,  stated  publicly  and 
privately,  for  prompt  action  on  the 
bill. 

I  obviously  will  now  call  him  with 
different  news.  But  I  am  certain  he 
will  understand  and  respect  the  Sena 
tor's  objection,  as  I  do. 

Mr.  BOSCHWITZ.  If  the  Senator 
will  yield.  I  would  suggest  the  Senator 
make  that  call.  I  think  the  end  of  this 
legislation  is  in  sight.  Maybe  not  by 
this  coming  Thursday,  but  again  I 
want  to  emphasize.  I  have  what  the 
Senator  expressed,  a  deep  interest  and 
concern  in  the  legislation.  I  do  not 
want  to  hold  it  up.  I  do  not  think  I 
have.  And  the  President  knows  I  think 
this  legislation  can  pass  in  the  near 
future. 

Mr.  SYMMS.  Mr.  President.  I  hope 
all  Senators  understand  the  Senator 
from  Minnesota  is  not  alone,  and  Sen 
ators  who  are  very  concerned  but  are 
not  trying  to  have  a  filibuster.  But 
there  is  one  question.  I  would  hope, 
and  I  would  address  this  to  the  leader- 
ship, that  before  another  unanimous 
consent  comes  in  here  that  we  have 
some  understanding  of  who  has  con- 
trol of  the  gate. 

I  know  that  may  be  difficult.  But, 
with  the  parliamentary  procedure  we 
are  working  under,  at  the  current  time 
Senator  Byrd  has  control  of  it.  But  if 
his  amendment  were  disposed  of. 
someone  else  may  offer  an  amendment 
and  we  just  simply  cannot  resolve  this 
issue.  I  think  we  all  do  need  to  under- 
stand that  before  we  try  to  enter  into 
any  time  agreement. 

I  personally  think,  in  reviewing  what 
happened,  this  bill  was  rushed 
through  the  committee.  Many  of  the 
amendments  that  this  Senator  tried  to 
offer  have  now  been  accepted  in  part, 
some  in  total,  which  took  an  enor- 
mously long  time  on  the  part  of  the 
Senate  to  do  it.  And  I  think  we  could 
have  done  it  sooner  if  we  took  more 
time  in  the  committee.  I  believe  prob- 
ably if  we  just  keep  working  on  the 
bill,  let  these  Senators  bring  their 
amendments  in  there,  eventually  they 
will  get  this  worked  out.  But  a  time 
agreement  just  may  not  be  possible  at 
this  point. 

I  know  the  leader  wants  to  get  it 
done.  I  do  not  envy  the  position  he  is 
in,  or  the  minority  leader,  trying  to  do 
their  duties.  But  it  is  a  very  complicat- 
ed bill.  It  is  clearly  industrial  policy.  It 
clearly  has  implications  to  employ- 
ment and  the  future  of  this  country 
and  our  competitiveness.  And  I  think 
Senators  need  plenty  of  time  to  work 
out  these  very  complicated  amend- 
ments because  you  have  one  industry 
against  another. 

I  thank  tne  majority  leader. 

Mr.  K.-VSTEN.  Will  the  majority 
leader  yield''  I  simply  want  to  say 
there  are  a  number  of  us  who  are  con- 
cerned about  this    I  support  the  con- 


cerns of  the  Senator  from  Minnesota. 
I  might  say  to  the  majority  leader 
that  one  of  the  problems  that  we  have 
in  working  with  amendments  that  are 
about  to  be  agreed  to  is  we  are  told 
they  are  about  to  be  agreed  to.  and 
then  they  are  not  quite  agreed  to. 

1  would  point  to  three  or  four  having 
to  do  with  my  State  of  Wisconsin,  that 
Senator  Kohl  and  I  have  now  been 
trying  to  work  through,  for  5  or  6 
days.  We  are  told  that  406(k)  emission 
allowances  are  about  to  be  agreed  to. 
and  then  it's  not  completely  cleared. 
We  are  told  we  are  going  to  be  having 
banking  credits  for  sulfur  dio.xide  and 
then  the  other  side  does  not  agree  to 
it. 

We  have  been  going  bark  and  forth 
and  back  and  forth.  I  do  not  know  if  it 
IS  going  to  take  an  hour.  It  should  not 
take  10  minutes.  But  we  have  not 
been,  in  my  view,  adequately  dealt 
with,  with  these  issues. 

Someone  might  be  suggesting  at  this 
moment  that  a  number  of  his  issues 
have  been  agreed  to  and  we  have  had 
them  agreed  to  once  or  twice  and  then 
there  is  a  sticking  point. 

I  hope  that  as  a  result  of  .several  of 
us  voicing  our  concerns  that  possibly 
the  staff  could  work  with  us.  both 
sides,  and  simply  resolve  these  things 
which  are  not  major  issues  but  some- 
how have  just  been  put  off  or  bumped 
around  or  not  been  adequately  ad- 
dressed. It  should  not  take  an  hour. 
All  of  the  amendments  that  Senator 
Kohl  and  I  have  ought  to  be  dealt 
with.  I  think,  without  even  votes.  And 
I  am  hopeful  they  can  be. 

Mr.  MITCHELL.  If  I  may  comment, 
first,  of  course,  no  Senator  has  the 
right  to  insist  that  his  amendment  be 
accepted  by  the  managers.  No  action 
by  anyone  has  precluded  any  Senator 
from  coming  to  the  floor  and  offering 
his  amendment.  Indeed,  there  have 
been  numerous  occasions  over  the  past 
several  weeks  when  I  have  urged  Sena- 
tors to  come  to  the  floor  and  offer 
amendments. 

It  is  simply  not  a  reasonable  position 
to  expect  that,  because  a  Senator 
offers  an  amendment  and  asks  that  it 
be  accepted,  that  it  therefore  be  ac- 
cepted. So,  nothing  with  respect  to 
this  agreement  or  what  has  occurred 
now  has  prevented  the  Senator  from 
Wi.sconsin  from  coming  forward  and 
offering  his  amendment. 

Mr.  KASTEN.  If  the  majority  leader 
will  yield,  my  point  is  we  are  told  at 
one  point  it  is  about  to  be  agreed  to. 
So  we  withhold  coming  to  the  floor  to 
offer  the  amendment  until  it  is 
cleared.  Then  later  they  are  saying  it 
may  not  be  agreed  to.  But  it  might  be 
agreed  to  later. 

We  are  in  a  kind  of  a  limbo.  The 
point  is,  I  agree  completely,  if  the 
committee  desires  to  not  accept  any  of 
these  amendments,  then  we  should  be 
told  that. 


Mr.  MITCHELL.  No  one  has  said  the 
committee  would  not  accept  any 
amendments. 

Mr.  KASTEN.  We  have  been  told,  in 
the  words  of  the  staff,  "We  are  very 
close  on  the  banking  amendment." 
"We  almost  are  agreed  to  it"— with 
regard  to  something  else.  The  problem 
is  it  gets  that  close  and  then  it  falls 
through.  The  result  is  we  do  not  know 
whether  to  come  here  and  spend  the 
hour  or  if  it  can  be  expedited  as  an 
agreed  provision. 

Mr.  MITCHELL.  The  Senate  will  be 
in  session  on  Monday,  and  I  urge  the 
Senator  to  come  to  the  Senate  floor 
and  offer  his  amendments. 

Mr.  BAUCUS.  Will  the  Senator  yield 
on  that  point?  I  might  say  to  the  Sen- 
ator from  Wisconsin,  and  I  think  I  can 
speak  for  the  Senator  from  Rhode 
Island,  I  encourage  Senators  to  come 
personally  and  ask  the  managers 
about  their  amendments.  If  the  Sena- 
tor from  Wisconsin  would  ask  me,  for 
example,  or  the  Senator  from  Rhode 
Island  about  certain  amendments,  I 
would  tell  the  Senator  flat  out  where 
we  are.  whether  we  can  accept  it  or 
not  accept  it.  Sometimes  I  will  not 
know  immediately  whether  we  can 
accept  it  because  sometimes  the  Sena- 
tors do  not  have  the  exact  language  of 
their  amendments.  We  have  to  see  the 
language. 

I  must  also  remind  the  Senator,  the 
clearing  process  is  a  little  complicated 
because  we  have  not  only  both  sides  of 
the  aisle  but  there  is  the  administra- 
tion that  has  to  look  at  the  exact  lan- 
guage of  the  amendment,  too.  I  under- 
stand the  frustration,  but  I  can  tell 
the  Senator  if  he  were  to  come  to  me 
personally,  the  Senator  from  Rhode 
Island  personally  and  ask.  we  will  tell 
him.  I  will  be  here  Monday. 

Mr.  MITCHELL.  Mr.  President,  in 
light  of  the  objection,  I  see  no  reason 
to  prolong  this  discussion,  unless  some 
Senator  wishes  to  comment. 

Mr.  DOMENICI.  Mr.  President.  I 
will  just  take  a  minute.  I  want  to  sug- 
gest from  the  standpoint  of  the  Sena- 
tor from  New  Mexico.  I  think  we  have 
had  a  good  working  approach  to  the 
allowance  amendments.  That  is  not 
going  to  bind  anybody  now,  and  I  un- 
derstand. 

I  would  like  to  state  that  I  am  not  a 
Senator  who  likes  to  be  the  keeper  of 
any  watch  around  here.  I  have  not 
been  on  the  floor  trying  to  find  out 
what  is  in  amendments,  but  I  want  to 
state  tonight  that  if  there  are  Sena- 
tors who  have  allowance  amendments. 
I  would  graciously  ask  the  floor  lead- 
ers that  they  not  be  accepted.  I  do  not 
-say  the  Senator  from  New  Mexico  has 
to  be  notified.  If  it  is  your  wish,  I  will 
sit  on  the  floor.  I  do  not  want  to  keep 
any  from  being  adopted,  but  I  think 
we  ought  to  know  what  all  the  allow- 
ance amendments  are.  It  is  a  reasona- 
ble request.  If  you  work  with  us,  we 
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have  to  take  them  from  somewhere. 
To  know  what  we  are  taking  we  have 
to  know  the  total  amount  we  are 
taking,  whether  it  is  12,000.  60,000  or 
130,000.  That  is  the  highest  one  I 
know  is  around. 

Mr.  WIRTH.  Will  the  Senator  yield? 

Mr.  DOMENICI.  It  will  take  a  long 
time. 

Mr.  WIRTH.  Maybe  it  is  possible  on 
the  allowance  question  alone  which  is 
a  unique  package  of  issues.  Might  we 
go  back  to  the  unanimous-consent  re- 
quest and  have  unanimous-consent  re- 
quest allowance  amendments  be  into 
the  leader  by  a  certain  time  and  they 
be  acted  upon  by  a  certain  time?  This 
is  a  discrete  package.  It  is  very  compli- 
cated. 

Perhaps  there  can  be  unanimous- 
consent  agreement  that  no  allowance 
amendments  be  accepted  by  them- 
selves; that  all  be  together  by  Tuesday 
at  noon  and  maybe  we  can  act  on 
them  first  thing  Wednesday  morning, 
something  along  that  line  so  every- 
body knows  what  the  allowance  issues 
are. 

The  Senator  from  New  Mexico  has  a 
valid  concern.  It  might  be  an  easy  way 
to  dispose  of  this  complicated  package. 
It  is  just  a  suggestion  from  this  Sena- 
tor as  being  useful  as  a  way  of  expedit- 
ing the  process. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve we  may  be  making  it  more  com- 
plicated. Frankly,  I  think  a  good  way 
to  do  it,  if  it  is  the  Senator's  wish,  is 
that  the  language  which  says  the  time 
by  which  all  amendments  have  to  be 
filed  would  be  good,  it  seems  to  this 
Senator,  and  the  time  in  the  unani- 
mous-consent agreement  must  pass 
before  you  can  start  offering  them 
would  be  helpful  to  everyone.  I  do  not 
think  we  want  to  bind  anybody  to  a 
pooled  amendment.  Those  two  parts 
would  be  very  helpful  to  those  who  are 
trying  to  work  something  out  that  is 
reasonable  for  everyone. 

Mr.  MITCHELL.  We  will  certainly 
consider  that. 

Mr.  ARMSTRONG.  If  the  leader 
will  yield,  I  want  to  congratulate  the 
two  leaders  and  the  two  managers  for 
the  progress  we  are  making  on  this 
bill.  I  cannot  recall  wen  I  have  seen  a 
piece  of  legislation  that  I  thought  was 
really  more  important  to  the  destiny 
of  my  State  and  the  country  than  this. 
We  handle  a  lot  of  big  bills  around 
here:  Tax  legislation,  budgets,  war  and 
peace,  so  on.  But  the  truth  of  the 
matter  is,  when  historians  look  back  at 
the  1990  session  of  the  Congress,  they 
are  going  to  say  this  was  landmark  leg- 
islation. A  lot  of  people  have  poured  a 
lot  of  time  and  effort  into  it. 

Personally,  I  think  we  are  making 
extremely  good  progress  on  this  bill.  I 
came  to  the  floor  when  this  bill  was 
first  called  up  expecting  to  vote  for  it. 
Nothing  has  happened  so  far  that 
makes  me  think  I  will  not  vote  for  it. 


There  have  been  some  amendments 
adopted  at  my  request,  some  that  Sen- 
ator WiRTH  and  I  have  offered.  We  of- 
fered three  or  four  amendments.  A 
couple  of  them  were  adopted.  One  has 
been  put  off  to  another  bill.  There 
have  been  some  amendments  I  was  in- 
terested in  that  were  defeated  on  very 
close  votes.  But  the  net  result  is  that 
we  are  working  our  way  through  this 
in  a  very  thoughtful  way. 

We  are  doing  it  in  full  consultation 
every  step  of  the  way  with  the  admin- 
istration and  with  our  constituents  at 
home.  I  cannot  recall  in  my  office 
when  we  have  worked  more  closely 
with  a  broader,  wider,  and  more  di- 
verse group  of  people  in  Colorado  than 
we  have  on  this  bill.  Frankly,  Mr. 
President,  for  a  complicated,  highly 
technical  piece  of  legislation,  I  cannot 
recall  when  we  have  had  a  bill  on  this 
floor  where  there  have  been  more  Sen- 
ators involved  in  a  more  thoughtful. 
detailed,  carefully  worked  out  process 
than  this. 

Honestly,  Mr.  President,  I  think  we 
owe  a  debt  of  gratitude  to  the  Senator 
from  Montana,  the  Senator  from 
Rhode  Island,  and  our  two  leaders  for 
bringing  us  to  this  point.  I  think  we 
are  making  good  progress. 

I  agree  with  the  Senator  from  Min- 
nesota that  it  would  not  be  wise  to 
enter  into  an  agreement  to  vote  at  a 
certain  time  without  knowing  what  all 
the  amendments  are,  without  knowing 
of  the  disposition  of  some  of  the  con- 
troversial amendments.  But  I  just 
want  to  say  to  the  leader  that  while  I 
agree  with  those  who  have  objected,  I 
think  we  are  making  good  progress, 
and  I  do  not  know  of  a  single  Member 
who  is  trying  to  filibuster  this.  Person- 
ally, I  think  with  or  without  an  agree- 
ment, we  are  going  to  finish  it  next 
week.  I  congratulate  him  for  the 
progress  we  are  making. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. I  will  do  everything  within  my 
power  to  see  we  do  finish  it  next  week. 

There  have  been  very  few  votes  on 
Mondays  since  I  have  been  majority 
leader.  There  have  been  no  all-night 
sessions  since  I  have  been  majority 
leader,  and  there  have  been  very,  very 
few  weekend  sessions.  Next  week, 
there  will  be  votes  on  Monday.  There 
may  be  all-night  sessions,  and  if  we 
have  not  finished  the  bill  by  the  week- 
end, there  will  be  weekend  sessions- 
Saturday,  Sunday,  whatever  time  is 
necessary.  We  are  going  to  finish  this 
bill. 

Senators  may  object  to  the  agree- 
ment for  setting  a  time,  as  they  have 
their  right  to  do.  The  fact  of  the 
matter  is,  this  bill  has  had  more  thor- 
ough scrutiny  than  virtually  any  other 
bill  that  has  been  in  the  Senate  in  the 
10  years  since  I  have  been  here.  There 
was  more  notice  given  to  Senators 
with  respect  to  this  bill  than  virtually 
any  other  bill  since  I  have  been  in  the 
Senate. 


I  took  the  occasion  to  review  the 
record  of  the  past  10  years  with  re- 
spect to  comprehensive  legislation  and 
length  of  time  between  committee  con- 
sideration, legislation  being  brought  to 
the  floor,  and  final  enactment.  I  can 
say  to  my  colleagues  that  rarely 
during  this  period  has  legislation  had 
so  much  notice,  so  much  time  for  con- 
sideration, and  there  have  been  nu- 
merous instances  in  the  past  where 
comprehensive,  significant  legislation 
has  been  brought  to  the  Senate  floor 
in  a  much  shorter  time  frame  and 
pushed  to  final  passage  in  much  less 
time. 

Everyone  has  had  a  fair  chance  to 
consider  this  bill,  to  consider  what 
amendments  they  want  to  offer.  There 
can  be  no  more  excuses  for  holding 
back  on  amendments. 

We  will  just  stay  with  it  until  we 
finish  the  bill. 

I  thank  my  colleagues  for  their  pa- 
tience and  courtesy. 

Mr.  President,  I  now  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  be  in  session  on  Monday 
considering  this  bill.  There  will  be 
votes,  and  we  will  stay  in  session  for 
such  time  as  it  takes  to  finish  the  bill. 
No  request  to  consider  other  matters 
will  be  considered.  No  request  by  any 
Senator  for  time  periods  when  not  to 
vote  will  be  considered. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  there  now 
be  a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TENTH  ANNIVERSARY  OF  SENA- 
TOR BYRDS  FIRST  HISTORY 
ADDRESS 

Mr.  DOLE.  Mr.  President,  during 
the  100th  Congress,  I  delivered  a  series 
of  "bicentennial  minutes,"  which  drew 
attention  to  some  event  of  interest 
that  had  taken  place  on  that  day  in 
the  Senate's  history.  These  minutes 
were  recently  compiled  and  published 
in  a  volume  entitled  "Historical  Alma- 
nac of  the  United  States  Senate."  If  I 
were  still  delivering  that  series,  this  is 
what  I  would  have  said  for  today's 
minute: 
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Mr.  President.  10  years  ago.  on 
March  21.  1980.  Senate  Majority 
Leader  Robert  C.  Byrd  launched  the 
most  ambitious  effort  ever  undertaken 
by  a  Member  of  the  Senate  to  record 
the  history  of  th,s  institution.  He  gave 
the  first  of  what  became  more  than 
100  speeches  that  covered  every  a^spect 
of  the  Senates  200  years  of  evolution 
He  began  this  project  completely  by 
accident;  but  he  stuck  with  it.  master 
ing  its  every  detail  with  the  same  te- 
nacity and  thoroughness  that  he  has 
long  brought  to  all  of  his  Senate  re- 
sponsibilities. 

Nothing  much  was  happening  on  the 
Senate  floor  that  Friday  morning  10 
years  ago.  Up  in  the  gallery,  however, 
was  Senator  Byrd's  granddaughter. 
Mary  Anne  Moore,  and  her  fifth-grade 
classmates,  there  to  see  the  Senate  in 
action.  Not  wanting  to  disappoint 
them,  the  majority  leader  delivered  an 
impromptu  speech  on  the  customs  and 
traditions  of  the  Senate.  The  next 
week,  when  another  granddaughter. 
Mona  Byrd  Moore,  sat  in  the  galleries, 
he  delivered  a  second  speech  on  differ- 
ent aspects  of  Senate  history.  Other 
Senators  complimented  these  informa- 
tive talks,  and  encouraged  him  to  con- 
tinue. 

Thus  began  the  series  that  has  pro- 
duced his  handsome  and  hefty  book. 
•The  Senate.  1789- 1989. ■  Today,  I 
think  It  most  appropriate  to  pay  tnb 
ute  to  Senator  Robert  C.  Byrd  and  to 
his  granddaughters,  now  yount; 
women  of  college  age,  for  their  unique 
contributions  to  this  historic  achieve- 
ment. 


TRAGEDY  IN  KOSOVO 

Mr.  DOLE.  Mr.  President,  through- 
out the  day  there  have  been  news  re- 
ports of  an  outbreak  of  a  mysterious 
illness  among  hundreds  of  children  in 
the  town  of  Poduvoje  in  Kosovo. 
Yugoslavia. 

The  cause  of  this  massive  outbreak 
of  illness  has  not  yet  been  determined. 
Some  news  reports  have  suggested 
that  the  children  could  be  suffering 
from  some  type  of  poi-soning. 

Mr.  President,  this  situation  is 
deeply  disturbing  I  have  sent  a  tele 
gram  to  the  United  States  Ambassador 
to  Yugoslavia  expressing  my  deep  con- 
cern and  urging  that  the  United  States 
do  everything  it  can— expend  all  the 
resources  nece.ssary  to  determine  the 
cause  of  this  outbreak  and  to  assist  in 
the  treatment  of  these  poor  children. 

The  people  of  Kosovo  have  suffered 
greatly  over  the  past  year.  Now  they 
are  facing  this  disaster.  I  believe  we 
must  do  everything  in  our  power  to 
help  tht  people  of  Kosovo  in  ihis  time 
of  need. 


THE  ANNIVERSARY  OF  THE 
PRINCE  WILLIAM  SOUND  OIL 
SPILL 

Mr.  MITCHELL.  Mr.  President,  this 
Saturday  marks  the  anniversary  of  the 
largest  oilspill  in  U.S.  history.  One 
year  ago.  the  tanker  Exxon  Valdec  ran 
aground  on  Bligh  Reef  in  Prince  Wil- 
liam Sound,  AL.  and  spilled  11  million 
gallons  of  crude  oil. 

The  spill  polluted  the  Sounds  pris- 
tine waters,  fouled  thousands  of  miles 
of  beaches  and  shorelines,  and  killed 
large  numbers  of  fish,  shellfish,  and 
wildlife. 

This  ecological  catastrophe  occurred 
because  the  oil  industry  and  Govern 
ment  did  too  little  to  prevent  it  and 
then  responded  in  an  unreasonably 
slow.  confused  and  inadequate 
manner,  which  failed  miserably  in  con 
taming  the  spill  and  preventing 
damage. 

President  Bush  was  slow  to  compre 
hend  the  magnitude  of  this  disaster. 

Valuable  time  — the  most  valuable 
time  — was  lost.  There  should  have 
been  a  swift  and  decisive  response  by 
the  President  in  the  hours  and  days 
immediately  following  the  accident. 
Unfortunately,  there  was  no  such  re- 
sponse. 

The  President  chose  instead  not  to 
use  the  power  available  to  him  under 
the  Clean  Water  Act  to  take  over  the 
cleanup  effort.  That  decision  clearly 
was  in  error 

Much  has  been  learned  during  the 
last  year  from  the  mistakes  made  in 
Prince  William  Sound.  Much  too  hjus 
been  learned  from  the  year's  other 
major  spills  in  the  waters  of  Rhode 
Island,  Texas,  California  and  the  Dela- 
ware River. 

Any  oilspill.  no  matter  ho\^  quickly 
we  respond  to  it.  or  how  well  we  con- 
tain it,  IS  going  to  harm  the  environ- 
ment. Preventing  oilspiUs.  therefore,  is 
more  important  than  containing  and 
cleaning  them  up  quickl.s' 

Shipowners  and  others  invoKed  in 
the  traffic  of  oil  must  be  encouraged 
to  exercise  greater  care  by  holding 
them  liable  for  much  higher  amounts 
under  Federal  law  and  preserving  even 
tougher  State  liability  laws. 

Newly  built  tankers  and  barges  must 
be  required  to  have  at  least  double 
hulls  and  the  existing  single  hull  fleet 
must  be  phased  out. 

Much  touglur  penalties  must  be  im 
posed  on  those  who  pollute  our  waters 
with  oil. 

For  those  spills  that  do  occur,  the 
Federal  Government  must  ensure  that 
there    is   a   prompt    and    effective    re 
sponse  to  reduce  the  likelihood  of  seri 
ous      environmental      and      economic 
harm. 

In  cases  where  a  spill  creates  a  sub 
stantial  hazard  to  the  public  health 
and  welfare,  such  as  the  spill  in  Prince 
William  Sound,  the  President  must 
automatically  be  placed  in  charge  of 
directing    the    cleanup    to    avoid    the 


chaos  so  evident  in  the  Exxon  Valdez 
response. 

Ship  and  facility  ow'ners  must  be  re- 
quired to  prepare  contingency  plans 
that  meet  tough  standards  and  that  le- 
gally bind  them  to  have  adequate  and 
personnel  to  contain  and  clean  up 
spills  without  delay. 

To  make  sure  that  the  President  can 
respond  promptly  and  properly  in  the 
future,  the  Federal  capability  must  be 
enhanced  by  establishing  well- 
equipped  response  teams  aroung  the 
country. 

A  new  Federal  commitment  and  de- 
velopment is  needed  to  improve  oilspill 
prevention  and  cleanup  technology. 

And  finally,  there  is  a  pressing  need 
for  a  new  fund  to  compensate  citizens 
more  quickly  for  the  damages  the  they 
sustain  from  oilspills  and  to  pay  for 
spills  where  the  polluter  cannot  be 
found.  IS  not  able  to  pay,  or  where 
costs  and  damages  exceed  a  polluter's 
liability  limits. 

With  one  exception,  these  needed 
improvements  to  Federal  oilspill  policy 
were  recognized  and  included  by  the 
Senate  when  it  passed  comprehensive 
legislation  last  August. 

Events  since  that  time  have  con- 
vinced me  and  other  Senate  conferees 
not  only  that  new  vessels  must  have 
double  hulls,  but  also  that  the  Senate 
bill  should  be  modified  to  require  that 
existing  single  hull  vessels  be  retired. 

I  expect  that  the  conference  com- 
mittee will  meet  in  the  near  future  to 
resolve  differences  between  the  House 
and  Senate  oilspill  bills. 

I  hope  that  when  tht>  conferees  do 
convene  there  will  be  broad  agreement 
that  the  le.ssons  of  the  Exxon  Valdez 
spill  for  Federal  oilspill  policy  are 
those  which  I  have  outlined  here 
today. 


AN     EFFECTIVE     STRATEGY     TO 
ACHIEVE  A  BALANCED 

BUDGET  BY   1994 

Mr  SYMMS.  Mr.  President.  I  have 
recently  come  acro.ss  a  very  impressive 
study  conducted  by  the  Hudson  Insti- 
tute that  confirms  what  many  of  us  in 
the  Senate  have  known  for  quite  some 
time.  First,  that  raising  tax<>s  will  not 
reduce  tht^  deficit;  and  second,  that 
the  budget  sequester  process  does 
work  when  it  comes  to  reducing  over- 
all go\ernmental  spending. 

This  excellent  study  is  entitled. 
Americas  Fiscal  Future;  Controlling 
the  Federal  Deficit  in  the  1990's."  by 
Dr.  Jeffrey  A.  Eisenach,  a  budget 
expert  formerly  in  the  office  of  James 
C,  Miller  III,  Director  of  the  Office  of 
Management  and  Budget.  It  was  pub- 
lished in  January. 

The  Hudson  Institute  found  from  an 
analysis  of  past  data  that  for  every 
dollar  of  new  tax  revenue  raised,  the 
Congress  managed  to  spend  $1.58  of  it. 
Of   course,    the    Federal    Government 
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can't  really  spend  more  than  the  100 
cents  contained  in  each  new  tax  dollar. 
Even  so.  Congress  always  thinks  it  has 
more  revenue  that  it  actually  does— so 
deficit  spending,  a  phrase  we  are  all 
quite  familiar  with,  simply  makes  up 
for  the  58-cent  difference. 

The  process  is  straightforward,  Mr. 
President.  Federal  revenues  grow  at 
the  same  general  rate  as  nominal  gross 
national  product.  That  is  another  way 
of  saying,  the  growth  in  revenues  is 
the  same  as  the  average  growth  of  ev- 
erything else  in  our  economy.  But 
Federal  Government  programs  grow  at 
a  faster  rate  than  other  things  in  our 
economy.  Therefore,  the  baseline  of 
the  Federal  budget  is  always  on  a 
steeper  path  than  revenues.  Deficits 
are  a  natural  phenomenon— unless  the 
Congress  exercises  self-control  and 
good  judgment.  Congress  has  to  make 
choices— and  too  often  elected  officials 
want  to  receive  their  pay  raises  with- 
out having  to  do  any  real  heavy  lift- 
ing. 

Recently,  there  have  been  rumblings 
that  some  Members  of  Congress  are  in 
favor  of  some  grand  compromise  of 
spending  cuts  coupled  with  tax  in- 
creases. According  the  Hudson  Insti- 
tute study,  this  is  a  'grand  illusion."  I 
would  go  further  and  characterize  it  as 
■grand  theft." 

Mr.  President,  if  I  can  make  an  anal- 
ogy to  every  homeowner's  backyard: 
The  gross  national  product  is  like  the 
grass  in  your  backyard.  It  will  grow  at 
a  certain  rate,  and  if  you  water  it,  it 
will  grow  faster.  But  the  weeds  in  the 
backyard,  among  the  grass,  will  grow 
faster  than  the  grass  if  you  simply 
water  them  along  with  the  grass.  You 
have  to  take  a  hoe  to  the  weeds,  to 
keep  them  from  sticking  up  above  the 
grass. 

Raising  taxes  to  balance  the  budget 
is  just  like  watering  the  weeds  instead 
of  using  the  hoe.  Since  Federal  pro- 
grams grow  faster  than  the  economy 
as  a  whole,  they  are  like  those  weeds. 
And  the  Gramm-Rudman-Hollings  se- 
quester is  like  the  hoe.  I  advocate 
using  the  hoe. 

With  the  recent  announcement  of 
slower  economic  growth  in  our  econo- 
my, now  is  certainly  not  the  time  for 
talk  of  a  tax  increase.  If  a  significant 
tax  increase  made  it  by  this  Senate 
and  the  President,  and  I  for  one  will 
never  support  a  tax  increase,  such  an 
extraction  of  capital  from  our  present- 
ly weekened  economy  would  surely 
cause  a  deep  recession. 

In  turn,  a  recession  would  cause 
greater  unemployment  and  actually 
leave  fewer  incomes  for  the  Federal 
Government  to  tax  than  were  avail- 
able before  the  tax  increase.  This  is 
exactly  what  happened  to  Herbert 
Hoover,  who  increased  taxes  in  1931 
and  1932  to  balance  the  budget. 

Furthermore,  once  a  recession  gets 
into  full  swing  those  people  who  have 
been  thrown  out  of  work  will  be  enti- 


tled to  Federal  unemployment  and 
Medicaid  and  supplemental  security 
income  and  AFDC  and  in  some  cases 
even  disability  benefits,  meaning  an 
even  greater  drain  on  the  Federal 
Treasury.  This  always  happens  when 
we  increase  the  Federal  burden  on 
people's  ability  to  make  their  livings. 

No,  Mr.  President,  in  the  long  run 
the  tax  element  of  the  grand  compro- 
mise would  only  add  to  our  notorious- 
ly grand  deficit.  More  importantly.  I 
know  that  my  constituents  want  to  re- 
ceive their  income  from  their  own 
hard  day's  work,  not  from  Govern- 
ment benefits. 

The  Hudson  Institute  study  is  very 
interesting  in  its  analysis  of  the  long- 
run  trends  in  Federal  revenues  and 
spending.  With  the  sequester  process, 
using  Congressional  Budget  Office  es- 
timates for  the  Federal  Government's 
growth  in  spending  in  fiscal  1991  and 
the  estimates  of  the  Office  of  Manage- 
ment and  Budget  for  revenue  growth 
in  1991,  the  Hudson  Institute  conclud- 
ed that  the  budget  can  be  balanced 
without  a  significant  tax  increase  if 
Congress  retains  and  uses  the  provi- 
sions of  the  Gramm-Rudman-Hollings 
Act. 

Mr  President,  the  Hudson  Institute 
has  analytically  confirmed  what  we  in 
the  Senate  have  repeatedly  experi- 
enced. The  only  reason  there  are  bat- 
tles over  the  levels  of  future  govern- 
mental spending  projections  is  because 
we  the  Congress  do  not  assert  our 
rightful  authority  to  set  those  levels. 
We  enact  programs  and  then  we  stop 
exercising  any  judgment  about  how 
large  we  will  allow  those  programs  to 
become. 

The  President  under  the  authority 
of  the  Gramm-Rudman-Hollings  Act 
will  do  it  for  us.  This  is  merely  the 
bargain  Congress  bought  into  in  1974 
when  we  adopted  the  Budget  Act,  in 
opposition  to  President  Nixon's  asser- 
tion of  impoundment  authority.  Con- 
gress said,  "No,  we  will  do  it."  We  do 
not. 

The  GRH  process  is  doing  what  it 
was  meant  to  do— cause  Government 
spending  to  decrease  by  forcing  Con- 
gress into  an  either/or  situation.  GRH 
has  effectively  been  the  closest  thing 
we  have  to  a  balanced  budget  amend- 
ment, and  perhaps  it  has  even  been 
more  effective  than  a  constitutional 
amendment  would  be. 

There  have  been  voices  in  Congress 
saying  we  need  to  repeal  GRH  because 
it  causes  too  much  dislocation  of  Fed- 
eral budget  priorities.  But  would 
spending  go  down  if  GRH  were  re- 
pealed? The  American  public  knows 
the  answer  to  that  question  and  it  is 
"No." 

If  anything  the  Congress  ought  to 
strengthen  GRH  by  including  certain 
expenditure  items  that  it  does  not  now 
include  in  the  sequester  process  and 
exclude  the  revenue  obtained  from 
certain  trust  funds  that  are  now  in- 


cluded in  the  baseline  calculations.  If 
we  included  all  of  the  programs,  the 
size  of  any  cuts  overall  would  be  very, 
very  small  and  that  would  be  the  best 
way  to  deal  with  programs.  The  trust 
funds  are  intended  to  be  already  pro- 
grams that  are  matched  dollar  for 
dollar,  spending  with  revenues.  I  think 
trust  funds  should  be  excluded  and 
treated  separately  because  they  have 
the  design  to  be  balanced  independ- 
ently. Indeed,  I  would  propose  that 
the  entire  Federal  budget  be  trans- 
formed into  dedicated  trust  funds. 

The  Gramm-Rudman-Hollings  se- 
quester process  is  the  only  forcing 
mechanism  that  keeps  us  honest  with 
ourselves  and  our  constituents.  By  no 
means  should  it  be  repealed  or  weak- 
ened. Mr  President.  I  strongly  recom- 
mend the  Hudson  Institute  study. 
"America's  Fiscal  Future." 


MEXICO  AND  THE  BRADY  PLAN 
Mr.  SYMMS.  Mr.  President,  the 
Bush  administration  recently  declared 
a  victory  in  the  struggle  to  solve  the 
problems  of  heavily  indebted  countries 
by  pressuring  banks  to  sign  a  so-called 
"debt  reduction"  agreement  with  the 
Government  of  Mexico.  Treasury  Sec- 
retary Nicholas  Brady,  for  whom  the 
agreement  is  named,  would  have  us  be- 
lieve that  ""lasting  benefits"  have 
thereby  accrued  to  the  people  of 
Mexico.  Yet  as  a  recent  article  in  the 
Journal  of  Commerce  makes  clear, 
nothing  is  farther  from  the  truth. 

"The  Brady  debt  reduction  plan  is  a 
political  success,  but  a  financial  and 
economic  failure.  "  writes  Christopher 
Whalen,  a  Washington  financial  ana- 
lyst who  has  criticized  the  Brady  proc- 
ess. "Sold  as  a  panacea  for  all  heavily 
indebted  countries,  it  is  really  a  finan- 
cial assistance  program  for  the  one 
country  in  Latin  America  that  Wash- 
ington cannot  completely  ignore: 
Mexico." 

Mr.  President,  the  Brady  Plan,  has 
been  attacked  by  some  as  providing 
too  little  in  the  way  of  relief  for 
Mexico  from  its  $100  billion  in  exter- 
nal, hard  currency  debt.  Proponents  of 
forgiving  Mexico's  foreign  loans  be- 
lieve that  by  lessening  the  burden  of 
foreign  interest  payments,  our  neigh- 
bor to  the  South  will  again  grow  and 
prosper.  Yet  they  ignore  the  fact  that 
the  socialist  policies  and  outright  mis- 
management which  caused  the  indebt- 
edness in  the  first  instance  still  remain 
largely  untouched. 

Conservative  commentators  and 
most  commercial  banks,  take  the  view 
that  debt  forgiveness  is  not  the 
answer.  Rather,  they  urge  Mexico  to 
abandon  decades  of  centralized,  social- 
ist economic  policies  and  reform  its 
corrupt  system  of  government.  De- 
pendence on  foreign  capital  has  de- 
stroyed Mexico's  economy,  they  would 
argue,  and  only  be  cutting  off  foreign 
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capital  flows  will  Mexico  be  forced  to  that   substantial    rfform   comt-   before 

restructure  its  economy.  any  new  World  Bank  or  IMF  credits 

The  fact  of  the  matter  is  that   the  are  dispersed  to  Mexico  in  future. 
Treasury    plan    has    neither    reduced        I   ask    unanimous  consent    that    the 

Mexico's  debt  nor  helped  the  cause  of  text  of  Mr    Whalens  provocative  arti 

economic  restructuring.  Mexico's  econ  cle  be  printed  in  the  Record. 
omy  remains  largely  socialized,   infla         There  being  no  objection,  the  article 

tion  in  January  reached  a  60-percent  was    ordered    to    be    printed    in    the 

annual  rate,  foreign  debt  has  actually  record,  as  follov^s: 

increased,  and  the  little  noticed  peso-  ^^^^^  the  Journal  of  Commerce.  Mar  14. 


denominated  internal  debt  now  totals 
well  over  $65  billion.  Moreover,  while 
commercial  banks  refuse  to  make  new 
loans,  the  World  Bank  and  Interna- 
tional Monetary  Fund  have  signifi- 
cantly   increased    their    exposure    to 


1990) 

Kmperor  Bradv  Has  No  Clothes 

I  By  Christopher  Whalen) 

During  the  signing  of  the     first     Brady 

plan  debt  reduction  package.  Mexican  Pre.si 


of  privatizing  Mexico's  uniquely  inefficient 
oil  indu.stry 

A.S  a  result,  foreign  direct  investors,  who 
typically  take  advice  from  commercial  bank 
ers.  are  extra  cautious  about  equity  invest 
ment.s  in  Mexico  The  idea  that  foreign  in 
vesiors  will  supply  billions  in  capital  needed 
to  support  Mexicos  economy,  not  just  the 
border  assembly  plants  known  as  maquila 
doras,  is  perhaps  the  Brady  plans  greatest 
flaw. 

Yet  massive  new  cash  inflows  have  oc- 
curred. In  1989.  the  World  Bank  approved 
$1.9  billion  in  new  credits,  and  a  further  $3 
billion  IS  promised  for  1990  The  Interna- 
tional Monetary  Fund  and  Japan  have  also 
-supplied  billions  of  dollars  of  new  financing, 
while  the  US  Treasury  and  the  Federal  Re 


Mexico  by  providing  billions  of  dollars     dent    Carlos   Salinas    de    Gortari    said    that     serve  System  have  made  available  sub.slan 


in  new  loans  before  truly  significant 
reforms  have  been  put  in  place.  As  you 
may  already  know,  both  agencies 
desire  increases  in  funding  from  the 
United  States  to  support  just  such  ill 
advised  lending  programs. 

The   Brady   plan   does   not   satisfy 
Mexico's    immediate   cash    needs,    yet 


the  difficult  proces-s  of  renegotiating  Mexi 
cos  foreign  debt  has  ended  '  Of  course  Mr 
Salinaa  knows  that   this  isn't   true,  but   he 
promised  the  Mexican  people  a  deal  and  a 
deal  IS  what  they  got 

Speaking  for  the  United  Stales.  Treasury 
Secretary  Nicholas  Brady  said.  The  agree 
ment  with  (Mexico  s)  commercial  bank 
creditors   .  .  .   will   pro\ide   lasting   benefits 


sufficient  new  loans  have  been  made     for  the  people  of  Mexico. '  a  statement  that 


to  delay  the  reform  process.  "  writes 
Whalen.  While  Mr.  Salinas  has  begun 
the  reform  process,  in  terms  of  tangi- 
ble economic  savings  for  his  country, 
the  effects  are  minimal.  Contrary  to 
government  claims,  liquidation  of  inef- 
ficient State-owTied  entities,  on  a  scale 
of  ten.  barely  ranks  one  or  two  m 
terms  of  the  value  of  assets  sold." 

Mr.  President,  in  many  ways  the  sit 
uation  in  Mexico  is  directly  compara 
ble   to    that    existing    in    Poland   and 
other  crippled   socialist   economies   of 


proves  beyond  doubt  that  the  weak  link  in     credit  rating 


tial  sort -term  credit  facilities. 

Ironically.  World  Bank  and  IMF  guaran 
tees  extended  to  commercial  banks  under 
the  Brady  plan  ensure  that  multilateral 
loans  will  continue  Because  Mexico  cannot 
otherwise  service  its  foreign  loans,  it  inevita 
bly  will  pressure  the  IMF  and  World  Bank 
for  new  funds  under  threat  of  defaulting  on 
guaranteed  debt -an  event  that  would  en- 
danger   the    World    Banks    coveted    AAA 


the  Bush  cabinet  does  not  understand  his 
own  plan. 

The  Brady  plan  is  a  political  success,  but  a 
financial  and  economic  failure.  Sold  as  a 
panacea  for  all  heavily  indebted  countries. 
It  is  really  a  financial  assistance  program  for 
the  one  country  in  Latin  America  that 
Washington  cannot  completely  ignore: 
Mexico.  It  offers  nothing  to  the  region's 
other  heavily  indebted  nations 

The  tangible  benefits,  such  a-s  they  are. 
are  two  a  face  saving  arrangement  to  sup 
port  an  unpopular  government  m  Mexico, 
and  a  political     bridge     whereby  the  Bush 


Eastern  Europe.  Our  Government  has  administration  can  claim  success  in  dealing 
taken  a  tough  stance  with  the  coun  \^.,t,h  a  problem  that  has  no  good  .solution 
tries  of  Eastern  Europe;  political  and  To  the  extent  that  official  Washington  be 
economic  reform  must  begin  before  lieves  that  a  substantial  benefit  ha.s  accrued 
new  loans.  Yet  with  Mexico,  a  country 
that  is  far  more  significant  to  the 
future  of  the  United  States,  we  are 
providing  loans  that  are  actually  de- 
laying the  reform  which  is  so  badly 
needed. 

Is  It  possible  that  none  at  the  Treas- 
ury understand  that  such  new  loans, 
like  those  before  them,  will  almost  cer 


Mexico  is  m  considerably  worse  shape  than 
it  was  in  1989 

The  Brady  plan  does  not  satisfy  Mexicos 
immediate  rash  needs,  yet  sufficient  new 
loans  have  b»'en  made  to  delay  economic  re- 
structuring The  roughly  $700  million  in  in 
terest  rate  reductions  are  more  than  offset 
by  the  cost  of  new  debt  mcrurred  to  make 
the     plan     work.     Indeed,    by    empha-sizmg 

debt    reduction'     while    in    fact    increasing 


tainly  never  be  repaid''  As  the  author  the  overall  level  of  debt  the  Brady  plan  ef 
notes  an  eventual  Mexican  default  on  f^'^^'^^'v  f"^^  Mexico  off  from  the  two  most 
iiunr;i.  an  tvii.iuci.  '     ,     .       ,  .,         important   sources  of   financing    direct    in 


Foreign  loans  have  enabled  Mr.  Salinas  to 
support  an  overvalued  peso  and  thereby 
import  food  and  consumer  goods  necessary 
to  satiate  an  aggrieved  populace. 

Yet  fundamental  problems  remain  Rates 
on  Mexican  treasury  bills  are  again  near 
50'"c.  the  high  for  1989.  while  internal  debt 
now  exceeds  $65  billion.  Inflation  in  Janu- 
ary alone  was  nearly  5'';.  one-third  of  offi- 
cially projected  inflation  for  all  of  1990. 
Hard  currency  reserves  are  below  $4  billion, 
and  a  currency  devaluation  of  SO'",  to  40%  is 
considered  inevitable 

Instead  of  reducing  debt  and  building  con 
fidence  through  proven  methods  such  a 
debtfor  equity  swaps.  Mexico  has  lost  a 
great  opportunity. 

By  following  the  advice  of  senior  U.S. 
Treasury  officials,  foreign  debt  has  been 
emphasized  instead  of  domestic  reform.  As  a 
result,  the  reform  process  has  slowed  to  a 
crawl,  bank  loans  are  unavailable  and  new- 
investment,  not  surprisingly,  has  failed  to 
meet  expectations  If  this  is  the  benefit  to 
which  Mr  Brady  refers,  other  indebted 
Latin  nations  should  start  running 

Mexicos  government  has  blamed  poor 
economic  performance  on  external  debt 
while  refusing  to  attack  real  problems  such 
as  centralized  economic  management  and 
the  issuance  of  domestic  debt.  When  Mr.  Sa- 
linas' commitments  with  respect  to  currency 
stability  and  inflation  are  not  kept,  in- 
creased social   and  economic  pressures  will 


most 

,,    ..       ,      „   .    ,i,„  important   sources  of   financing 

Its    foreign    loans    will      endanger    the  .^.gtment  and  commercial  banks 
World     Bank's     coveted     AAA     credit        commercial   banks  generally   won  t    book 

rating.  "  In  the  event,  the  members  of  new    sovereign    Mexico    risk    because   they 

this  chamber  would  surely  be  asked  to  know  that  the  government  has  not  attacked     become  the  pretext   for  requesting  new  as 

appropriate  more  funds  to  support  the  the  real  sources  of  the  country's  economic     sistance  from  Washington. 

World  Bank.  stagnation  i Christopher  Whalen  is  senior  vice  presi- 

How   would   our  constituents   feel     I         ^'^^  example,  while  Mr  Salinas  has  begun     dent  for  trade  finance  for  The  Whalen  Co. 

wonder,  about  $5  billion  or  $10  billion  ^he  reform  process,  in  terms  of  tangible  eco      m  Washington 


in  additional  funds  for  the  World 
Bank  when  we  cannot  find  sufficient 
moneys  to  meet  our  domestic  obliga- 
tions'' 


nomic  savings  for  his  country,  the  effects 
are  minimal  Contrary  to  government 
claims,  liquidation  of  inefficient  state  owned 
companies,  on  a  scali'  of  10.  barely  ranks 
one  or  two  in  terms  of  the  value  of  assets 


I  suggest  to  my  colleagues  that  our     sold 


Government  is  needlessly  creating  a 
bigger  problem  by  propping  up  the 
Goverrxment  of  Mexico  with  further 
loans,  albeit  loans  from  the  World 
Bank  rather  than  private  lending  in- 
stitutions. Instead  of  throwing  more 
money  at  this  terrible  problem,  we 
should  require,  as  with  East   Europe. 


Protectionist  investment  laws  remain  m 
place,  taxes  on  the  private  sector  have  in 
creased  significantly  and  key  export  .sectors 
are  depressed  A  startling  report  frtjm  Mexi 
CO  s  state  oil  company.  Pemex.  predicts  that 
even  with  new  investment  m  exploration 
and  development.  Mexico  cannot  remain  a 
net  exporter  of  petroleum  through  the  year 
2000    Yet.  politically,  there  is  little  prospect 


CLEAN  AIR  ACT  WOULD  CRUSH 
U.S.  ECONOMY 

Mr.  HELMS.  Mr.  President,  when  an 
assessment  is  made  of  Senators  who 
qualify  for  recognition  as  a  profile  in 
courage,  the  citizens  of  Idaho  should 
be  proud  of  their  Senator  Steve 
Symms.  Steve  Symms  has  demonstrat- 
ed wisdom,  dedication,  and  courage 
througnout  the  Senate's  consideration 
of  S.  1630,  the  Clean  Air  Act. 
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D  CRUSH 


Human  Events,  a  fine  publication 
summed  up  Senator  Symms'  dedication 
in  its  March  17  edition,  and  it  is  an  ar- 
ticle well  worth  reading. 

Therefore,  I  ask  unanimous  consent 
that  the  Human  Events  article  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Human  Events.  March  17.  1990] 

Clean  Air  Act  Would  Crush  U.S.  Economy 

(By  Senator  Steve  Symms) 

Congressional  Democrats  perhaps  most 
notably  House  Majority  Leader  Rich  Gep- 
hardt <Mo.),  harp  incessantly  about  the 
need  for  making  American  industry  com- 
petitive against  its  counterparts  in  Japan, 
Germany,  and  the  fast-growing  Pacific  rim 
nations.  But  harping  and  demagogic  rheto- 
ric is  all  that  the  Democrats  seem  willing  to 
offer. 

When  it  comes  to  actually  doing  some- 
thing to  bolster  America's  competitive  posi- 
tion, such  as  the  President's  proposed  cap- 
ital gains  tax  reduction,  they  think  of  every 
excuse  for  obstructionism. 

Meanwhile,  bent  on  reversing  the  deregu- 
latory  trend  of  the  Reagan  years,  the  Demo- 
crat-controlled Congress  has  been  pressing 
to  impose  a  broad  array  of  expensive  new 
regulatory  burdens  on  business,  ranging 
from  federally  mandated  but  privately 
funded  provision  of  employee  health  insur- 
ance to  costly  renovations  and  special  re- 
quirements to  meet  the  needs  of  the  dis- 
abled. 

But  the  harm  posed  by  many  of  these  reg- 
ulatory schemes  may  be  dwarfed  by  the  un- 
mitigated disaster  that  will  hit  the  U.S. 
economy  if  the  new  Clean  Air  Act  provisions 
now  being  considered  by  the  Senate  become 
law  in  anything  like  their  present  form. 

Already,  because  of  Clean  Air  legislation 
enacted  in  1970  and  1977,  American  business 
is  spending  upwards  of  $31  billion  every 
single  year  in  pollution-abatement  costs. 
One  result  is  that  U.S.  air  quality  is  far 
better  than  it  was  10  years  ago  and  far 
better  than  anywhere  else  in  the  industrial- 
ized world.  That's  the  upside. 

The  downside,  according  to  economics  col- 
umnist Warren  Brookes  and  others,  is  that 
the  existing  cost  to  American  business  is 
staggering— more  than  three  times  as  costly 
as  the  standards  anywhere  else  in  the  world, 
■yet  these  costs  are  small  compared  to  those 
imposed  by  the  measure  now  in  the  Senate. 

The  Bush  Administration,  which  agreed 
to  the  'compromise"  bill  in  negotiations 
with  Senate  Democrats,  says  it  will  cost 
business  $21  billion  a  year  to  comply  with 
its  new  requirements— only  $2  billion  more 
than  the  Administration's  own  bill.  Howev- 
er, Brookes  and  others  intimately  involved 
in  the  Clean  Air  debate  say  that  the  Admin- 
istration negotiators  got  fleeced.  More  real- 
istic estimates  of  the  current  bill's  cost 
range  from  $42  billion  to  as  much  as  $104 
billion  a  year.  And  that's  on  top  of  the  $31 
billion  already  being  spent! 

"There's  nobody  in  Europe  with  standards 
like  this."  says  Brookes.  "Nobody.  If  you 
take  standards  that  are  already  more  costly 
than  any  others  in  the  world  by  three  to 
one.  and  then  you  add  another  order  of 
magnitude  to  those  costs,  as  this  bill  does, 
what  is  industry  to  do?  What  would  you  do? 
I'd  take  my  money  and  run.  I'd  get  out." 

Sen.  Steve  Symms  (R. -Idaho)  made  the 
same  point  on   the  Senate  floor  last  week. 


warning  his  colleagues  that  the  excessive 
regulatory  power  given  to  the  Environmen- 
tal Protection  Agency  under  the  so-called 
"compromise"  bill  will  drive  millions  upon 
millions  of  American  jobs  to  countries 
where  the  costs  and  conditions  for  doing 
business  are  more  sensible. 

Enactment  of  the  Senate  measure,  foes 
such  as  Symms  and  Broo!:es  agree,  will  do 
enormous  damage  to  the  U.S.  economy. 
Many  provisions  are  designed  to  force  busi- 
nesses to  shut  down.  EPA  will  be  given  dic- 
tatorial powers  to  interfere  in  the  lives  of 
communities  across  the  nation.  Yet  the  ben- 
efits in  cleaner  air  to  be  expected  in  ex- 
change for  all  this  pain  are  marginal  at  best. 
and  some  provisions  will  actually  lead  to 
more  pollution. 

As  a  prime  example  of  environmentalist 
ideology  run  amok.  Symms.  in  an  interview 
with  Human  Events,  pointed  to  the  Senate 
bill's  so-called  "air  toxics"  standards,  con- 
tained in  Title  III  of  the  measure.  The  Busi- 
ness Round  Table  estimates  that  compli- 
ance with  these  provisions  alone,  when  they 
become  completely  effective  10  years  after 
enactment,  will  cost  $62  billion  a  year. 

Yet,  said  Symms,  these  standards  are 
absurd.  First,  he  noted.  Title  III  contains 
what  is  called  a  "residual  risk  standard,  re- 
sidual because  it  is  the  risk  left  over  after  a 
firm  has  adopted  the  best  available  technol- 
ogy" to  reduce  emissions. 

Almost  by  definition,  said  the  Idaho  Re- 
publican, who  waged  a  lonely  battle  in  the 
Senate  March  6  to  highlight  the  absurdity 
of  the  measure's  "air  toxics"  standards,  the 
residual  risk  standard  "is  a  shut-down 
standard.  .  .  .  Because  if  you've  already 
adopted  the  best  technology,  and  they're 
telling  you  you've  got  to  go  further  than 
that,  and  you  can't,  you  shut  down.  " 

And  what  is  this  standard,  which  will  lead 
to  such  obvious  economic  hardship?  Quite 
simply,  said  Symms,  the  bill  says  that  a 
plant  will  have  to  go  out  of  business  if,  de- 
spite using  the  best  technology,  its  toxic 
emissions  will  increase  the  risk  of  getting 
cancer  during  a  lifetime  by  "one  in  10.000.  " 
"That's  the  incremental  cancer  risk  to  a 
hypothetical  individual  standing  for  70 
years,  naked,  on  the  fenceline  of  the  plant, 
who  never  takes  a  bath.  If  the  risk  to  him  is 
one  in  10.000  or  greater,  the  plant  will  shut 
down."  Even  employers  who  meet  the  one- 
in-10,000  standard  could  still  find  them- 
selves in  trouble,  Symms  continued,  because 
of  another  standard  that  could  force  them 
to  close  for  economic  reasons.  'That  could 
occur  because  a  company  is  forced  to  contin- 
ually upgrade  its  [emissions-abatement] 
equipment,  regardless  of  how  costly  each 
upgrade  is,  to  meet  a  standard  of  one  in  one 
million  to  that  same  hyolhetical  individ- 
ual." 

The  one-in-one-million  standard.  Symms 
explained,  is  a  "technology-chase  standard. 
It  doesn't  automatically  impose  a  shutdown. 
but  it  could  easily  force  one  anyway,  with 
EPA  saying,  'you've  got  to  adopt  this  $3-mil- 
lion  technology.'  and  the  company  says, 
'look,  it's  just  not  worth  it  to  keep  that 
plant  open  if  we've  got  to  make  a  $3-million 
investment." " 

To  show  how  ridiculous  the  one-in-one- 
million  standard  is,  Symms  told  his  col- 
leagues: "If  any  senators  ever  go  out  and 
play  golf,  they  have  a  lot  bigger  risk  of 
being  struck  by  lightning  on  a  golf  course, 
and  yet  we  are  going  to  pass  a  law  that  says 
if  the  risk  is  one  in  a  million,  we  will  have 
the  power  of  the  federal  government  to 
close  down  the  plant." 

This  bill,  said  Symms.  "could  make  it 
criminal  to  operate  any  business  where  a 


substance  is  used  that  might  pose  this  kind 
of  risk.  .  .  .  For  some  of  these  chemicals,  we 
are  talking  about  extremely  minute 
amounts.  "  He  explained,  for  example,  that  a 
mere  film  of  a  chemical  called  1-3  butadiene 
"on  the  water  of  a  half -full  paper  cup  is 
enough  to  trigger  this  hypothetical  one-in- 
a-million  risk  level." 

As  other  examples  of  how  silly  a  one-in-a- 
million  standard  is,  Symms  noted  that 
smoking  just  two  cigarettes  in  your  entire 
life  would  give  you  a  risk  of  cancer  50  per 
cent  greater  than  one  in  a  million.  .  ,  .  One 
x-ray  at  the  doctor's  office  increases  the  risk 
of  cancer  by  eight  in  a  million.  Uving  in  a 
house  as  compared  to  sleeping  on  a  sidewalk 
grate  raises  your  risk  of  dying  in  a  fire  to  50 
in  a  million.  " 

The  bills  "air  toxics"  standards  are  not 
about  health,  said  Symms,  but,  rather, 
about  reducing  risk  to  utterly  unreasonable 
levels.  Thus,  he  said,  assuming  an  average 
life  span  of  70  years,  "it  would  not  be  odds- 
on  for  an  individual  to  get  cancer"  under 
the  one-in-amillion  standard  unless  he  was 
constantly  exposed  to  the  toxic  emissions  in 
question  for  70  million  years!  To  be  assured 
of  getting  cancer  under  the  one-in-10.000 
automatic  shutdown  standard,  he'd  have  to 
be  exposed  for  700,000  years. 

Clearly,  a  lot  more  people  have  to  worry 
about  losing  their  livelihoods  if  this  bill 
passes  than  losing  their  lives  to  avoidable 
cancer  if  it  doesn't. 

The  air  toxics"  provisions  are  by  no 
means  the  Senate  bill's  only  controversial 
feature.  Another  heavy-handed  provision 
authorizes  the  EPA  administrator  to  set  ve- 
hicle occupancy  rates  in  any  region  desig- 
nated as  a  "non-attainment  area"  for  air 
quality.  What  that  means,  said  Symms,  is 
that,  since  Washington.  D.C..  is  a  non-at- 
tairiment  area,  EPA  could  issue  an  edict  re- 
quiring all  employers  in  the  city  to  order 
their  workers  to  drive  to  work  with  at  least 
three  individuals  in  a  car. 

Nor.  said  Symms,  should  people  be  misled 
about  the  seriousness  of  a  region's  being  a 
non-attainment  area.  He  noted  that  a  large 
city  such  as  Los  Angeles  may  have  as  many 
as  47  meters  located  throughout  the  region 
in  areas  considered  most  likely  to  have  high 
concentrations  of  pollutants.  A  small  city 
such  as  Pocatello.  Idaho,  may  have  one.  All 
that  is  necessary  for  a  city  to  be  classified  as 
""non-attainment."  Symms  explained,  is  that 
one  of  those  meters  registers  an  unaccept- 
able level  of  emissions  just  once  in  a  whole 
year. 

According  to  current  projections.  Symms 
went  on.  there  are  only  nine  cities  in  the 
entire  United  States  that  will  not  come  into 
attainment  over  the  next  five  years  for  no 
other  reason  than  that  cars  made  before 
1983.  which  account  for  the  bulk  of  un- 
healthy motor  vehicle  emissions,  will  be  re- 
placed by  new"  cars  meeting  current  stand- 
ards. 

Symms  says  it  would  be  more  cost-effec- 
tive to  purchase  new  cars  for  people  or  to 
give  them  tax  credits  to  encourage  them  to 
junk  their  pre-1983  cars  than  to  enact  some 
of  the  expensive  tailpipe  provisions  and  al- 
ternative fuels  proposals  contained  in  the 
Senate  bill. 

Some  of  the  costly  requirements  for  alter- 
native fuels  will  actually  be  envirorunentally 
counterproductive.  Thus,  a  provision  requir- 
ing large  cities  to  purchase  buses  using  ex- 
pensive alternate-fuels  technology  may  en- 
courage cities  to  keep  using  their  old  buses, 
which  account  for  the  highest  level  of 
harmful  emissions. 
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A  major  part  of  the  bill,  which  is  designed 
to  cut  sulfur  dioxide  emissions  in  order  to 
address  the  problem"  of  acid  rain,  will  not 
only  cost  businesses— and  ultimately  con 
sumers- billions  of  dollars  a  year  to  comply 
but  will  condemn  large  sections  of  the  coun 
try  to  economically  stifling  no-growth  poll 
cies. 

Ironically.  Congress  in  1980  authorized  a 
massive  study  of  the  acid  rain  issue,  known 
as  the  National  Acid  Precipitation  Assess 
ment  Program  (NAPAP).  That  study,  which 
has  cost  the  taxpayers  half  a  billion  dollars 
to  conduct,  has  found  that  the  acid  rain 
problem  is  largely  a  myth,  but  EPA  refuses 
to  formally  release  its  findings  in  time  to  in 
fluence  the  current  Clean  Air  debate. 

At  a  White  House  briefing  for  representa 
tives  of  business  last  week,  a  participant 
heatedly  challenged  EPA  Administrator 
William  ReiUy  to  release  the  NAPAP  find 
ings.  citing  the  publics  right  to  know. 
ReiUy.  according  to  any  eyewitness,  smugly 
refused,  saying  that  its  release  wouldn  t 
make  any  difference 

What  is  at  stake  in  the  current  Clean  Air 
debate,  says  columnist  Brookes,  is  nothing 
less  than  US  survival  as  an  economic 
power.  He  notes  that  the  U.S.  already  took  a 
big  economic  hit  m  the  late  70's  as  a  result 
of  the  Clean  Air  law  passed  in  1977. 

Now  some  of  that  was  necessary,  said 
Brookes,  and  we  have  much  cleaner  air  be 
cause  oi  it  The  point  is.  we  took  the  hit.  We 
took  It  m  the  '705.  We  have  slowly  recovered 
from  that.' 

But  the  bill  now  in  the  Senate  is  totally 
unnecessary.  It  is  likely  to  increase  environ 
mental  costs  by  at  least  50  p'>rcent.  probably 
much  more  and  condemn  this  country  to 
economic  stagnation  and  decline.  All  of  this 
for  a  negligible  improvement  in  air  quality 
of  one  to  two  percent. 

If  this  bill  passes.'  said  Brookes,  it  s  Ar 
mageddon  for  the  Bush  Administration  We 
can  just  kiss  the  U.S.  good-bye.  All  the 
Reagan  years— just  down  the  drain.  It's  that 
serious. 

Yet  the  President  has  got  himself  caught 
in  a  trap,  allowing  Administration  negotia- 
tors to  agree  to  a  bill  that  is  twice  as  costly 
as  his  own  bill  submitted  last  year  And 
many  Republicans,  either  because  they 
don't  want  to  embarrass  the  White  House  or 
they  fear  the  extreme  environmentalist's 
and  their  media  allies,  have  been  slow  to 
react  against  this  monstrous  threat  to  the 
economic  future  of  their  own  states  and  dis 
tricts. 

Under  the  circumstances,  the  only  hope  of 
rescue  may  he  with  a  Democrat.  House 
Energy  and  Commerce  Committee  Chair 
man  John  Dingell.  who  has  been  critical  of 
the  Senate  measure  and  is  likely  to  push  for 
a  more  reasonable  bill  in  the  House  Can 
Dinger  turn  the  tide''  With  Senate  Demo- 
crats and  the  White  house  ranged  against 
him.  it  won  t  be  easy 

But  the  alternative,  which  is  the  economic 
strangulation  of  the  United  States  on  the 
altar  of  ideological  environmental  madness, 
is  too  dismal  to  contemplate. 


THE       ANNIVERSARY       OF       THE 
EXXON      VALDEZ"      ACCIDENT 
IN  PRINCE  WILLIAM  SOUND 

Mr.  CHAFEE.  Mr.  President,  this 
weekend  marks  the  anniversary  of  the 
largest  oilspill  in  U.S.  history.  It  was  I 
year  ago  that  the  Exxon  Valedc^ 
veered  off  course  and  became  impaled 
on  bligh  reef  in  Prince  William  Sound. 


The  resulting  gash  in  the  hull  released 
over  11  million  gallons  of  North  Slope 
crude  into  Alaska's  pristine  waters. 

What  ensued  in  the  days  following 
the  spill  was  a  comedy  of  errors:  Aly- 
seka.  the  consoritum  of  companies 
which  boasted  equipment  and  man- 
power to  quickly  cleanup  a  spill  proved 
incompetent  and  ill-equipped.  Within 
days  the  slick  covered  over  900  square 
miles,  and  eventually  covered  an  area 
in  Alaska,  which,  had  the  spill  been  on 
the  Eastern  Shore,  would  have  run 
from  Maine  to  Washington.  DC. 

Since  that  time  we  have  been  inun- 
dated with  headlines  informing  us  of 
the  latest  major  oilspill:  The  Delaware 
River.  Narragansett  Bay  in  my  own 
State  of  Rhode  Island.  Galveston  Bay. 
the  Arthur  Kill  in  New  York,  and 
most  recently,  Huntington  Beach  in 
California.  This  rash  of  spills  has 
spurred  a  lively  debate  in  both  Houses 
of  Congress  on  the  risks  associated 
with  the  marine  transportation  of  oil. 
or,  more  accurately,  the  Government  s 
ability  to  minimize  these  risks.  The 
Committee  on  Environment  and 
Public  Works  held  two  hearings  to  ex- 
amine the  shortcomings  of  existing 
Federal  law  which  allowed  these  spills 
to  occur. 

Congress  has  recognized  its  responsi- 
bility to  put  into  place  a  Federal  regu- 
latory .scheme  which  will  prevent  in- 
toxicated captains  or  unqualified  third 
mates  from  taking  the  helm  of  an  oil 
tanker.  Last  summer  this  body  unani- 
mously passed  the  Oil  Pollution  Liabil- 
ity and  Compensation  Act  of  1989,  a 
bill  which  will  significantly  improve 
the  Governments  ability  to  prevent 
and  respond  to  oil  spills.  This  legisla- 
tion was  the  result  of  a  lot  of  hard 
work  on  the  part  of  our  distinguished 
majority  leader.  Senator  Mitchell: 
the  chairman  of  the  Environmental 
Protection  Subcommittee,  Senator 
Baucus;  Senator  Lieberman:  Senator 
Lautenberg:  and  myself. 

The  legislation  approved  by  the 
Senate  authorizes  $1  billion  fund 
which  can  be  used  by  the  Federal  Gov- 
ernment to  respond  to  oilspills,  and  to 
compensate  victims  who  suffer  eco- 
nomic lo.sses  from  an  oilspill.  The  fund 
will  be  financed  by  a  5-cent-per-barrel 
fee  on  all  domestic  or  imported  oil. 

The  legislation  will  also  create  sever- 
al oilspill  response  teams,  capable  of 
marshalling  equipment  and  personnel 
on  a  moments  notice  to  respond  to  a 
major  oilspill 

I  am  pleased  to  report.  Mr.  Presi- 
dent, that  the  House  and  Senate  are 
currently  engaged  in  the  initial  phases 
of  negotiating  a  conference  agreement 
on  oilspill  legislation.  Both  the  House 
and  Senate  bills  address  the  funda- 
mental issues  of  oilspill  prevention 
and  response,  enhanced  contingency 
planning  for  facilities  and  ve.ssels,  and 
streamlining  compensation  for  the  vic- 
tims of  oilspills. 


I  am  confident  that  in  the  near 
future  we  will  be  sending  to  the  Presi- 
dent a  strong  oilspill  response  bill  for 
his  signature.  It  is  fitting  that  we  take 
this  opportunity,  on  the  anniversary 
of  the  most  catastrophic  spill  ever  to 
befoul  U.S.  waters,  to  remind  ourselves 
that  we  must  make  significant  strides 
to  assure  that  we  reduce  the  number 
of  spills  which  occur  in  the  future,  and 
significantly  improve  our  ability  to 
contain  and  clean  up  those  spills  that 
do  occur.  We  owe  it  to  the  environ- 
ment to  approve  strong  oilspill  legisla- 
tion, and  I  am  confident  that  we  will. 


CORRECTING  THE  SOCIAL 
SECURITY     NOTCH" 

Mr.  PELL.  Mr.  President.  I  plead  the 
case  of  a  group  of  dedicated  senior  citi- 
zens known  as  the  "notch  babies." 
These  citizens  have  received  lower 
benefits  than  other  Social  Security  re- 
cipients as  a  result  of  a  1977  legislative 
correction  of  a  1973  formula  error. 

To  address  this  problem.  I  joined 
with  Senator  Terry  Sanford  in  intro- 
ducing a  bill  to  provide  additional  ben- 
efits to  those  affected  by  the  "notch." 
S.  1212.  the  Social  Security  Notch  Ad- 
justment Act.  would  increase  benefits 
to  most  retired  workers  and  disability 
beneficiaries  born  after  January  1. 
1917  and  before  January  2,  1927,  as 
well  as  most  survivors  of  workers  born 
during  that  period.  This  legislation 
would  increase  the  average  benefits  of 
eligible  beneficiaries  who  retire  at  age 
65  by  $550  per  year,  and  of  those  who 
retire  at  age  62  by  $144  per  year.  In 
addition,  the  bill  would  provide  a  one- 
time retroactive  payment  of  not  more 
than  $1,000  per  family. 

As  you  may  know,  Mr.  President,  the 
Sanford  bill  has  languished  in  the 
Senate  Finance  Committee  since  its  in- 
troduction on  June  21,  1989.  I  urge  the 
Senate  Finance  Committee  to  take 
action  on  this  bill.  Unless  the  commit- 
tee takes  action,  it  is  extremely  unlike- 
ly that  those  of  us  who  do  support  cor- 
recting the  notch  will  have  an  oppor- 
tunity to  vote  to  make  these  correc- 
tions. 

Mr.  President,  the  Senate  of  my  own 
State  of  Rhode  Island  has  approved 
and  sent  to  me  a  copy  of  a  resolution 
urging  Congress  to  enact  legislation  to 
amend  the  Social  Security  laws  to  cor- 
rect the  Social  Security  notch.  I  ask 
unanimous  consent  to  have  printed  at 
the  end  of  my  remarks,  a  copy  of  this 
resolution,  and  note  that  I  agree  fully 
with  the  views  expressed  in  that  reso- 
lution. 

There  being  no  objection,  the  assem- 
bly resolution  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

Senate  Resolution 
Whereas  the  Congress  in  1977,  in  an  effort 
to   keep   the   Social    Security   System    from 
going  bankrupt,  established  a  new  formula 
for  calculating  social  security  benefits:  and 
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Whereas  rather  than  introduce  this  for- 
mula overnight,  the  Congress  chose  to  cush- 
ion the  blow  over  a  five-year  period,  choos- 
ing as  the  transition  group  those  bom  be- 
tween 1917  and  1921;  and 

Whereas  persons  bom  in  1917.  1918.  1919. 
1920  or  1921  are  being  unjustly  penalized  by 
receiving  lower  benefits  than  those  bom 
prior  to  and  after  the  above  mentioned 
years;  and 

Whereas  social  policies  and  political  ac- 
tions should  assure  that  all  retirees  receive 
equal  treatment  under  the  Social  Security 
Act; 

Whereas  those  bom  in  the  "notch  years" 
between  1917-1921  are  being  unjustly  pun- 
ished; now.  therefore  be  it 

Resolved.  That  this  senate  of  the  State  of 
Rhode  Island  and  Providence  Plantations 
hereby  memorializes  Congress  to  enact  leg- 
islation which  would  amend  Social  Security 
laws  so  that  those  persons  bom  during  the 
period  from  1917-1921  will  not  receive 
standard  payments;  and  be  it  further 

Resolved.  That  the  secretary  of  state  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  duly  certified  copies  of  this  resolu- 
tion to  the  members  of  the  Rhode  Island 
delegation  in  the  Congress  of  the  United 
States. 


PUERTO  RICO— 5 1ST  STATE? 

Mr.  HELMS.  Mr.  President,  legisla- 
tion is  currently  being  considered  by 
Congress  to  allow  Puerto  Rico  to  vote 
on  whether  it  should  become  the  51st 
State.  Before  Congress  approves  such 
legislation,  it  is  important  that  consid- 
eration be  given  to  the  ramifications 
of  such  a  decision. 

With  his  typical  eloquence,  Pat  Bu- 
chanan has  laid  out  some  concerns 
about  the  proposal.  I  suggest  that  Sen- 
ators carefully  consider  Mr.  Buchan- 
an's points,  and  I  ask  unanimous  con- 
sent that  the  text  of  his  column  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Puerto  Rico  as  Our  51st? 

(By  Patrick  Buchanan) 

Prom  opposite  directions  on  Pennsylvania 
Avenue.  Oscar  Collazo  and  Girsel  Torresola 
made  their  way  to  the  front  door  of  Blair 
House.  The  plan;  meet  at  the  stairs,  shoot 
their  way  inside  and  assassinate  President 
Truman.  They  came  close.  Torresola  was 
killed  on  the  spot  by  dying  police  hero, 
Leslie  Coffelt,  Collazo  wounded.  But,  to  the 
tiny  Puerto  Rican  party  then  seeking  a 
break  free  of  the  United  States,  Torresola 
would  become  a  martyr,  Collazo  a  hero. 

Four  years  later.  Independistas  smuggled 
weapons  into  the  visitors'  gallery  of  the 
House  of  Representatives  and  sprayed  the 
floor,  wounding  five. 

That  was  long,  long  ago.  But.  as  last 
Junes  march  of  80.000  through  San  Juan 
demonstrates,  the  desire  for  an  independent 
Puerto  Rico  yet  burns  in  the  breasts  of 
many  on  that  island  we  seized  as  war  booty 
from  Spain  in  1898.  Though  only  a  tiny 
fraction  of  the  10  percent  who  seek  inde- 
pendence endorse  violence,  that  fraction  yet 
finds  bloody  expression  in  Los  Macheteros. 

To  the  point,  not  enough  hard  thought  is 
being  given  by  Mr.  Bush  to  the  potential 
consequences   of   making   Puerto   Rico   our 


51st  state.  We  may  be  about  to  create  a 
Northern  Ireland  in  the  Caribbean. 

Legislation  is  quietly  moving  through 
Congress  for  a  summer  1991  vote,  which 
would  permit  Puerto  Rico's  3.5  million  to 
choose  statehood,  commonwealth  status  or 
independence.  The  248  million  in  the  50 
states  would  have  no  say  in  the  matter.  If 
the  island  chose  statehood,  the  grant  of 
statehood  would  be  automatic. 

Again,  we  had  best  wake  up  to  what  is 
going  down. 

Already,  40  percent  of  the  people  on  the 
island  get  federal  benefits.  If  statehood  is 
adopted,  the  cap  on  welfare  spending  comes 
off.  and  perhaps  60  percent  would  be  eligi 
ble  for  Aid  to  Families  with  Dependent 
Children,  food  stamps.  Medicaid,  etc.  The 
present  $6  billion  in  U.S.  budget  outlays 
would  explode. 

Can  we  afford  this— and  not  only  in  wel 
fare  payments? 

Considering  what  the  Great  Society  did  to 
Washington,  with  the  nation's  highest  per 
capita  income,  do  we  really  want  to  convert 
Puerto  Rico  (per  capita  income  $4,500,  not 
half  that  of  Mississippi)  into  a  Caribbean 
reservation  mired  in  the  same  rage  and  re- 
sentment that  those  dependent  on  welfare 
exhibit  everywhere  else  in  America? 

Why  not  leave  well  enough  alone?  Today, 
Puerto  Rico  is  an  enterprise  zone.  Under 
Section  936  of  the  Internal  Revenue  Code. 
U.S.  factories  there  are  exempt  from  corpo- 
rate income  taxes;  islanders  need  not  file 
1040s  on  April  15.  But  if  Puerto  Rico  votes 
statehood— and  the  proffered  bribe  of  a  cor- 
nucopia of  federal  goodies  is  tilting  it  that 
way— all  tax  privileges  would  have  to  go; 
and  we  would  soon  have  a  tax  revolt  from 
Puerto  Rico's  middle  and  upper  classes. 

Have  we  considered  the  fundamental 
change  in  the  character  of  our  union,  if 
Puerto  Rico  becomes  the  51st  state? 

An  English-speaking  people,  we  Americans 
would  become  a  bilingual  nation.  For  the 
English  language  could  not  be  forced  upon 
this  island  of  Spanish  heritage,  where  60 
percent  do  not  even  understand  it. 

According  to  the  Senate  bill,  all  that  is 
needed  for  this  historic  change  is  for  just 
half  the  island  to  vote  'yes"  on  statehood. 
While  Puerto  Rico  is  entitled  to  decide  its 
own  future,  is  50.1  percent  enough  of  a  plu- 
rality to  effect  the  permanent  transfer  of 
sovereignty,  to  make  Puerto  Rico  a  perma- 
nent part  of  the  American  Union? 

Thirteen  decades  ago.  we  fought  a  bloody 
Civil  War  to  prevent  the  Confederate  states 
from  breaking  free.  Are  we  prepared  to  send 
troops,  if  the  people  of  Puerto  Rico  should 
later  change  their  minds?  Are  we  prepared 
to  fight  a  guerrilla  war.  like  the  British  in 
Belfast,  if  the  Macheteros  emulate  the  Irish 
Republican  Army?  Before  entering  a  mar- 
riage, "till  death  do  us  part,"  ought  not 
both  the  island  and  the  mainland  reflect 
longer  upon  how  nasty  a  divorce  would  be' 
If  it  ain't  broke,  don't  fix  it. 
There  is  no  overwhelming  clamor  for 
statehood  on  the  island;  nothing  is  wrong 
with  today's  commonwealth  status  that 
cries  out  for  repair.  And.  as  in  the  13  Colo- 
nies in  1775.  there  is  a  vocal  minority  for 
total  independence  whose  views  ought  to  be 
respected,  if  not  heeded.  The  last  thing 
America  needs  now  is  to  clasp  to  her  bosom. 
forever.  300.000  embittered  Hispanics  who 
yet  dream  of  an  independent  coimtry. 

Before  this  island,  with  the  size  and  popu- 
lation of  a  small  nation,  becomes  a  state,  at 
least  two-thirds  of  its  people,  better  yet 
three-fourths,  should  request  it.  And.  the 
248    million    who    reside    in    the    50   states 


should  be  given  time  to  reflect  on  their  re- 
quest to  join  the  American  family,  forever. 

Prom  Serbia  to  Azerbaijan,  from  the  West 
Bank  to  Soweto.  from  Scotland  to  Quebec, 
ethnic  chauvinism  is  on  the  rise.  Separatism 
IS  everywhere  winning  converts.  People  are 
demanding  not  what  is  in  their  economic  in- 
terest but  what  they  deem  vital  to  preserv- 
ing the  race,  the  tribe,  the  religion,  the  cul- 
ture. While  we  may  bemoan  the  trend,  we 
caruiot  deny  it;  nor  are  we  Americans 
immune  to  it. 

In  such  an  environment,  prudence  dictates 
that  we  think  twice,  then  think  again, 
before  aruiexing  forever  to  the  American 
Union  an  island  people  with  a  separate  cul- 
tural nationality,  who  do  not  speak  our  lan- 
guage, and  who  are  still  deeply  divided  in 
their  own  desires. 


TRIBUTE  TO  DR.  MILTON 
SEWELL 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  my  good 
friend.  Dr.  Milton  Sewell.  who  has 
been  named  as  the  new  president  of 
Fteed-Hardeman  University.  He  will 
step  down  as  president  of  Mars  Hill 
Bible  School  and  begin  his  term  at 
Freed-Hardeman  on  June  1.  1990. 

Dr.  Sewell  has  served  as  the  presi- 
dent of  Mars  Hill  Bible  School  since 
1983.  He  has  done  a  tremendous  job  at 
Mars  Hill  and  they  will  be  hard 
pressed  to  find  a  replacement  with  his 
numerous  talents  and  abilities. 

For  Dr.  Sewell.  this  move  to  Freed- 
Hardeman  will  be  a  little  like  a  home- 
coming. In  1962.  Freed-Hardeman 
awarded  Milton  with  an  associate  in 
arts  degree  from  Freed-Hardeman  Col- 
lege. He  also  served  as  the  college's  di- 
rector of  institutional  advancement 
and  planning  from  1976  until  1979.  At 
that  point.  Milton  was  named  as  the 
vice  president  for  institutional  ad- 
vancement and  planning  from  1979 
until  1983. 

Dr.  Sewell  has  seen  Freed-Hardeman 
change  drastically  over  the  years.  In 
fact,  in  his  earlier  positions.  Dr.  Sewell 
played  a  large  role  in  the  improve- 
ments the  institution  has  made  in  the 
past  20  years.  Freed-Hardeman  has 
risen  through  the  ranks  of  higher  edu- 
cation from  an  accredited  2-year  col- 
lege to  a  fully  accredited  4-year  liberal 
arts  university. 

I  am  confident  the  Dr.  Sewell  will 
continue  to  build  upon  the  success 
that  Freed-Hardeman  has  seen  in  the 
past  few  years.  In  my  judgment,  he 
will  do  an  excellent  job  and  represent 
the  school  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  announcing  Dr. 
Sewell's  selection  be  printed  in  the 
Congressional  Record. 

There  being  no  objection,  the  article 
is  ordered  to  be  printed  in  the  Record, 
as  follows: 
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[Prom  the  Times  Daily.  Mar.  7.  19901 

SrwELL  To  Head  Preed-Hardem.\.n 

University 

(By  Lisa  Parker) 

Florence. -Mars  Hill  Bible  School  Presi 
dent  Dr  Milton  Sewell  will  relinquish  hus 
administrative  duties  May  31  to  take  office 
a£  Freed- Hardeman  University's  president 
June  1 

Sewell.  who  has  been  Mars  Hills  president 
since  1983.  will  formally  announce  the  tran 
sition  at  10  a.m.  today  during  a  press  confer 
ence  at  the  Lanmore  House. 

FreedHardeman  University  Public  Infor 
mation  Director  J  Algene  Steele  said  Sewell 
was  named  president  of  the  university  by  its 
board  of  trustees  Saturday.  Feb.  24.  and  will 
assume  his  post  June  1. 

■Sewell  was  selected  from  three  finalists 
to  succed  Dr.  E.  Claude  Gardner  who  has 
been  the  president  since  December  1969 
and  who  will  retire  May  31.  '  Steele  said. 

Im  sad  somewhat  because  there  are  so 
many  exciting  things  going  on  at  Mars  Hill, 
but  I'm  excited  about  what's  happening  at 
FreedHardeman.  "  Sewell  said  Tuesday 
about  his  move  to  Henderson.  Term. 

Sewell  IS  not  a  stranger  to  the  university 
He  received  as  associate  in  arts  degree  from 
FreedHardeman  College  in  1962.  served  as 
the  college's  director  of  institutional  ad 
vancement  and  plarvning  from  1976-79.  and 
was  the  institution's  vice  president  for  insli 
tutional  advancement  and  planning  from 
1979-83.  before  coming  to  Mars  Hill. 

FreedHardeman  University.  Steele  said  is 
a  fully  accredited  liberal  arts.  Christian  in 
stitution  offering  graduate  studies  with  a  re 
lated  curriculum  and  a  conser\ative  philoso 
phy. 

The  university  has  been  transformed  from 
an  accredited  two-year  college  in  1969  to  a 
fully  accredited  four-year  liberal  arts  uni- 
versity in  1990 


NATIONAL       BAR       ASSOCIATION 
HONORS     MAYOR     DAVID     DIN 
KINS   AND    ATTORNEY    ALTHEA 
SIMMONS 

Mr.  HEFLIN.  Mr.  President,  in  con 
junction  with  its  1990  nnidyear  confer 
ence  this  weekend,  the  National  Bar 
Association  [NBA]  will  have  its  annual 
Gertrude  E.  Rush  dinner  on  Saturday. 
March  24.  Two  of  its  five  recipients 
will  be  the  Honorable  David  N.  Din- 
kins— the  106th  mayor  of  the  city  of 
New  York— and  attorney  Althea  T.L. 
Simmons— director  of  the  Washington 
bureau  and  chief  lobbyist  for  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People  [NAACPl. 

Gertrude  E.  Rush  was  the  only 
female  cofounder  of  the  NBA,  which 
was  formally  organized  in  Des  Moines. 
lA,  August  I,  1925.  Today,  the  NBA  i.s 
the  oldest  and  largest  organization 
consisting  primarily  of  African-Ameri- 
can attorneys. 

The  criteria  for  the  Gertrude  E. 
Rush  Award  are  that  a  recipient 
should  manifest  the  pioneer  spirit 
epitomized  by  Mrs.  Rush:  demonstrate 
leadership  ability  in  the  community 
within  his/her  profession;  demon- 
strate concern  for  human  and  civil 
rights;  and.  be  a  model  for  excellence 
in  legal  education  and  perseverance  in 


the  law.  public  policy,  or  social  activ 
ism. 

Any  person  who  meets  the  above 
minimum  qualifications-  whatever 
race,  color,  creed,  sex.  religion,  or  na- 
tional origin,  whether  lawyer  or  non- 
lawyer— may  qualify  as  a  recipient  of 
the  Gertrude  E.  Rush  Award. 

The  1990  recipients  of  the  Gertrude 
E.  Rush  Award  are  as  follows:  the 
Honorable  David  N.  Dinkins.  New 
York.  NY;  the  Honorable  Perlesta  A. 
Hollingworth.  Little  Rock.  AR;  Faus- 
tine  C.  Jones-Wilson.  Ph.D..  Washing- 
ton. DC;  Althea  T.L.  Simmons,  es- 
quire. Washington.  DC;  Donald  M. 
Temple,  e.squire.  Washington.  DC. 

Mr.  President.  I  would  like  to  pay 
special  tribute  to  the  two  outstanding 
recipients  of  the  Gertrude  E.  Rush 
awards  that  I  know  pensonally— the 
Honorable  David  N.  Dinkins  and  attor- 
ney Althea  T.L.  Simmons. 

Mayor  Dinkins'  election  in  Novem 
ber  1989.  marked  the  first  time  in  New 
York  City's  365-year  history  that  an 
African-American  was  chosen  to  serve 
as  the  city's  chief  executive  officer.  He 
was  inaugurated  January  1.  1990,  as 
the  106lh  mayor  of  the  city  of  New 
York. 

As  mayor.  Mr.  Dinkins  represents 
more  than  7  million  residents.  He 
manages  a  budget  th-at  for  1990  ex- 
ceeded $26  billion— one  of  the  largest 
governmental  budgets  in  the  world. 

Prior  to  assuming  his  official  duties 
of  mayor.  Mr.  Dinkins  served  a  4-year 
term  as  the  Manhattan  borough  presi- 
dent. He  was  a  great  coalition  builder 
and  strong  advocate  of  civil  and 
human  rights.  He  even  formed  an  Af- 
rican-American group  back  in  1975  to 
support  Israel.  The  Jewish  vote  was  a 
critical  factor  in  the  equation  for  a 
Dinkins  victory.  With  his  tenacious 
pioneering  and  persevering  determina- 
tion, Mr.  Dinkins  was  able  to  win  the 
mayoral  election  m  New  York  City. 

Mr.  President.  I  have  known  attor- 
ney Althea  T.L.  Simmons  ever  since 
she  succeeded  the  late  Clarence  Mitch- 
ell as  chief  congressional  lobbyist  for 
the  Washington.  DC  bureau  of  the 
NAACP.  Although  he  was  a  very 
tough  act  to  follow  on  Capitol  Hill. 
Althea  has  met  the  challenge  of  be- 
coming a  good  lobbyist  by  walking  qui- 
etly in  her  own  footsteps. 

One  of  my  colleagues  and  friends  on 
the  Senate  Judiciary  Committee, 
Orrin    Hatch,    has    said,    of    Althea, 

She's  one  of  the  most  effective,  intel- 
ligent lobbyists  on  the  hill  today.  •  •  • 
She  knows  the  issues  and  pushes  them 
with  a  great  deal  of  aplomb.  •  •  • 
She's  had  a  great  influence  on  me." 

She  has  worked  quietly  behind  the 
scenes  with  other  civil  rights  groups  to 
help  win  such  legislative  victories  as 
the  extension  of  the  Voting  Rights 
Act.  the  Martin  Luther  King,  Jr.. 
birthday  national  holiday  bill,  and  a 
bill  imposing  sanctions  against  South 
Africa. 


A  seasoned  NAACP'er.  Ms.  Simmons 
came  to  the  bureau  post  from  the  posi- 
tion of  associate  director  of  branch 
and  field  services  where  she  had  the 
responsibility  of  supervising  the 
NAACP's  nationwide  network  or 
branches,  field  staff,  and  the  member- 
ship and  youth  and  college  division. 

She  has  held  posts  of  national  edu- 
cation director,  national  training  direc- 
tor, special  voter  registration  projects 
director,  aiid  director  of  the  NAACP's 
1964  national  voter  registration  drive 
during  the  28  years  of  her  employ- 
ment with  the  NAACP. 

Mr.  President.  I  regret  very  much  to 
.say  that  Althea  will  be  unable  to 
accept  her  Gertrude  E.  Rush  Award  in 
person  on  Saturday.  March  24.  It  is 
my  understanding  that  she  has  been 
an  inpatient  at  the  Howard  University 
Hospital  since  around  the  first  of  No- 
vember 1989.  Her  discharge  date  is 
still  uncertain.  Nevertheless.  I  still 
wish  to  congratulate  her  and  wish  for 
her  a  speedy  return  to  her  job  and  to 
Capitol  Hill! 

Before  I  close,  Mr.  President.  I  wish 
to  congratulate  attorney  Ruby  Bur- 
rows McZier,  the  chairperson  of  the 
NBA  midyear  conference  and  the  Ger- 
trude E.  Rush  dinner.  It  is  my  under- 
standing that  she  does  such  a  fantastic 
and  successful  job  of  it  that  she  has 
been  asked  repeatedly  to  serve  in  this 
capacity.  And,  I  understand  that  she 
has  always  accepted  this  responsibility 
with  a  challenging  smile. 

Finally.  Mr.  President,  I  would  like 
to  congratulate  the  incumbent  NBA 
president,  Mr.  Thomas  P.  Duckenfield. 
for  his  dedicated  service  to  and  leader- 
ship of  the  NBA.  I  wish  he  and  Mrs. 
McZier  a  very  successful  NBA  midyear 
conference  and  Gertrude  E.  Rush 
Awards  dinner  this  coming  weekend. 


TRIBUTE  TO  EARL  MORGAN 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  with  great  sadness  to  inform  my 
colleagues  of  the  recent  death  of  Earl 
Morgan  from  Jefferson  County.  AL. 
He  spent  most  of  his  65  years  serving 
the  people  of  this  country  and  his 
death  left  all  who  knew  him  with  a 
sense  of  loss. 

Before  retiring  in  1983,  Earl  Morgan 
had  served  for  17  years  as  the  district 
attorney  for  Jefferson  County,  AL's 
most  populous  county.  Throughout 
this  his  term.  Earl  was  known  as  a 
tough  prosecutor  and  a  superior  ad- 
ministrator. He  had  both  the  legal 
knowledge  and  the  political  acumen 
which  allowed  him  to  handle  with  ease 
the  toughest  and  most  volatile  cases. 

In  addition  to  being  an  outstanding 
attorney.  Earl  Morgan  was  also  a 
teacher  of  sorts— a  mentor  to  numer- 
ous assistant  district  attorneys.  He 
taught  these  people  through  advice, 
by  example,  and  most  importantly,  by 
helping  them  learn  from  both  success- 
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es and  mistakes.  These  people  have 
gone  on  to  other  things  and  one,  David 
Barber,  now  holds  Earl's  old  position 
of  Jefferson  County  district  attorney. 
I  know  he  was  extremely  proud  of  all 
of  his  assistants. 

Earl  Morgan  was  an  extremely  patri- 
otic American.  He  cared  deeply  about 
this  country  and  spent  his  life  fighting 
to  protect  the  freedoms  and  rights 
which  make  America  great.  Most 
people  from  Birmingham  knew  him  as 
the  long-time  Jefferson  County  dis- 
trict attorney,  but  some  also  knew  him 
from  his  days  as  a  devoted  city  attor- 
ney and  judge  in  Tarrant,  AL.  Those 
who  knew  Earl  best  also  knew  that  he 
was  a  soldier,  a  veteran  of  both  World 
War  II  and  the  Korean  War. 

Earl  Morgan  was  bom  in  Cullman, 
AL,  and  was  graduated  from  the  Uni- 
versity of  Alabama  Law  School.  He 
was  appointed  as  the  Jefferson  County 
district  attorney  and  soon  won  his  first 
election  in  a  landslide.  He  was  so  well 
respected  as  district  attorney  that  he 
ran  unopposed  for  each  term  except 
the  first. 

Mr.  President,  he  was  a  fine  Alabam- 
ian,  an  enormously  talented  man,  and 
a  trusted  friend.  He  touched  the  life  of 
all  who  knew  him  and  will  be  missed 
greatly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  telling  of  Earl 
Morgan's  accomplishments  be  includ- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Former  DA  Earl  Morgan  Dies  at  65 
(By  Susan  CuUen) 
Earl  Morgan.  Jefferson  County  district  at- 
torney for  17  years,  was  a  behind  the  scenes 
administrator  who  rarely  sought  the  spot- 
light. 

Morgan,  retired  since  1983,  died  while  on 
vacation  in  Ocala.  Fla.,  Monday  of  an  aneu- 
rysm. He  was  65. 

Rusty  McDonald,  his  chief  deputy  for  six 
years,  remembers  one  case  that  Morgan 
chose  to  prosecute. 

It  was  1968  and  Morgan  had  only  been  in 
office  a  few  years.  James  Hammonds,  chief 
deputy  district  attorney  for  the  Bessemer 
cut-off.  was  accused  of  accepting  bribes  and 
conspiring  to  kill  Bessemer  Circuit  Judge 
Gardner  Goodwyn.  Although  Morgan  was 
Hammonds'  boss.  Hammonds  was  an  elected 
official  and  the  case  wsus  a  political  hot 
potato,  McDonald  said. 

Morgan.  McDonald  and  Deputy  District 
Attorney  Louis  Wilkinson  went  to  Bessemer 
and  relieved  Hammonds  of  his  duties,  later 
winning  a  conviction  of  bribery.  The  con- 
spiracy charge,  plus  seven  other  bribery 
charges,  were  dropped  after  Hammonds  re- 
signed his  post  and  agreed  to  leave  the 
state. 

It  all  worked  out  in  the  end,  but  it  was  a 
gamble  for  Morgan.  McDonald  said.  Pros- 
ecuting the  case  himself  showed  a  lot  of 
courage  and  fortitude. 

"He  could  (have  been)  putting  his  own 
well-being  on  the  line,"  McDonald  said. 
"That  was  a  political  ball  that  if  it  had  been 
fumbled,  would  have  been  costly  to  Earl." 

Morgan's  former  colleagues  remember 
him  as  an  able  administrator,  a  deft  politi- 


cian and   a  calming   influence  during   the 
racial  turbulence  of  the  late  1960s. 

Morgan,  who  was  Gov.  George  Wallace's 
executive  secretary  before  he  was  appointed 
district  attorney  in  1966,  was  able  to  placate 
both  extremes  on  the  racial  issue,  McDon- 
ald said.  "Both  sides  of  the  community  had 
faith  in  Earl  that  he'd  look  out  for  their  in- 
terests," he  said.  "For  the  times,  he  was  per- 
fect in  that  position. " 

One  of  his  former  assistants,  David  Crom- 
well Johnson,  said  Morgan  was  the  finest 
politican  I've  ever  known.  He  had  the  ability 
and  the  temperament  to  make  people  see 
that  he  was  doing  what  was  in  their  best  in- 
terest." 

Johnson  said  Morgan  was  an  outstanding 
lobbyist  who  managed  to  get  a  pay  raise  for 
state  district  attorneys. 

Morgan  was  "just  a  reasonable  man  with  a 
good  heart,"  Johnson  said. 

Another  of  Morgan's  former  assistants  is 
current  District  Attorney  David  Barber, 
who  said  his  appreciation  of  Morgan's  tal- 
ents has  increased  immensely  now  that  he 
has  his  job. 

Morgan  hired  Barber  fresh  out  of  law 
school  in  1972  and  kept  a  watchful  eye  on 
him  and  the  other  deputy  district  attorneys. 
Barber  said.  "He  was  always  coming  around, 
watching  and  listing  to  see  how  you  were 
doing  in  court, "  he  said. 

Morgan  was  reserved,  staying  in  the  back- 
ground. Barber  said.  But  he  never  had  any 
trouble  getting  elected.  After  J.  Earl  Langer 
in  a  landslide  election  shortly  after  he  was 
appointed,  no  one  ran  against  him  again. 

Morgtui  was  a  graduate  of  the  University 
of  Alabama  Law  School.  A  native  of  Cull 
man,  he  was  a  veteran  of  World  War  11  and 
the  Korean  War.  He  once  serv'ed  as  city  at- 
torney and  judge  in  Tarrant. 

The  funeral  will  be  at  11  a.m.  Thursday  at 
Jefferson  Memorial,  Trussville,  with  burial 
in  Jefferson  Memorial  Gardens  East. 

Survivors  include  his  wife,  son  Bryan  Earl 
Morgan  of  Montgomery,  daughter  Mrs. 
Melany  Wilbanks  of  Pensacola,  and  a  sister 
Ms.  Esther  Jean  Mangrum  of  Birmingham. 


GREEK  INDEPENDENCE  DAY 

Mr.  KERRY.  Mr.  President,  2.500 
years  ago  in  510  B.C..  Hippias,  the  last 
tyrant  of  Athens,  was  driven  out  of 
the  city.  Out  of  the  resulting  chaos 
emerged  a  new  political  system— de- 
mocracy—"the  rule  of  the  people  "— 
the  first  of  its  kind  in  the  history  of 
the  world.  "To  the  ancient  Greeks 
•  •  •  we  are  all  indebted  for  the  light 
which  led  ourselves  out  of  gothic  dark- 
ness" to  quote  Thomas  Jefferson.  Our 
modem  political  system  is  only  one  of 
many  things  for  which  we  are  indebt- 
ed to  the  Greek  culture. 

I  rise  today  to  support  once  again, 
the  designation  of  March  25  as  'Greek 
Independence  Day;  A  national  day  of 
celebration  of  Greek  and  American  de- 
mocracy." Though  the  Greeks  were  re- 
sponsible for  forming  the  world's  first 
democracy,  they  were  ruled  under  the 
Ottoman  Empire  for  almost  400 
years— from  the  fall  of  Constantinople 
in  1453  until  the  Declaration  of  Inde- 
pendence in  1821.  During  this  time  the 
citizens  were  deprived  of  their  civil 
rights,  of  the  very  democracy,  govern- 
ment of,  by  and  for  the  people,  that 
their    genius    gave    the    world.    This 


Sunday  marks  the  169th  armiversary 
of  the  beginning  of  the  revolution 
which  freed  the  Greek  people  from 
this  yoke  of  repression— one  made 
more  painful  because  it  was  borne  by  a 
people  that  taught  the  world  how  to 
live  in  freedom. 

Modern  Greek  culture  now  flour- 
ishes in  a  healthy  democracy  and 
Greek-Americans  continue  to  contrib- 
ute to  our  society  in  the  fields  of  poli- 
tics, medicine,  architecture  and  enter- 
tainment. My  home  State  of  Massa- 
chusetts boasts  several  noteworthy 
Greek-Americans  who  have  contribut- 
ed greatly  to  democracy  in  America- 
Governor  Dukakis,  Congressman  Nick 
Mavroules,  and  former  Senator  Paul 
Tsongas,  to  name  a  few.  Greeks  have 
also  given  their  lives  for  our  country- 
over  600.000  died  fighting  as  our  allies 
in  World  War  II.  After  the  war,  many 
more  gave  their  lives  to  defeat  Com- 
munist rebels  from  seizing  control  of 
their  country. 

For  these  reasons.  I  am  pleased  to 
join  in  the  celebration  of  an  Independ- 
ence Day  for  the  people  who  have  en- 
riched our  lives  in  so  many  ways. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbough.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NATIONAL  TREE  TRUST  ACT- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM  105 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  I»resident  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry: 

To  the  Congress  of  the  United  States: 

Today  I  am  pleased  to  transmit  a 
legislative  proposal  entitled  the  "Na- 
tional Tree  Trust  Act  of  1990."  This 
proposal  is  a  key  part  of  my  "America 
the  Beautiful"  initiative,  and  it  would 
enhance  the  growing  partnership  be- 
tween the  public  and  private  sectors  to 
plant  trees  across  America.  Also  trans- 
mitted is  a  section-by-section  analysis. 
President  Theodore  Roosevelt  began 
this  century  by  directing  the  Nation's 
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attention  to  the  protection  of  valuable 
public  lands— America's  treasure  trove 
of  parks,  wildlife  refuges,  forests,  and 
rangelands.  As  the  end  of  the  century 
approaches,  it  is  appropriate  that  this 
final  decade  be  one  in  which  conserva 
tion,  enhancement,  and  protection  of 
our  irreplaceable  national  assets  rise 
to  the  forefront  of  national  concerns. 
With  this  as  our  goal,  my  FY  1991 
Budget  proposes  a  new  initiative 
'America  the  Beautiful."  Our  initia- 
tive reflects  my  support  for  appropri- 
ate expansion  and  proper  maintenance 
of  the  Nation's  parks,  refuges,  forests, 
and  public  lands.  It  is  also  based  on 
my  determination  to  involve  all  Ameri- 
cans in  strengthening  the  Nations 
natural  resources  heritage.  Finally, 
this  initiative  expresses  my  firm  com- 
mitment to  providing  responsible  stew 
ardship  of  the  country's  heritage  for 
the  benefit  of  generations  to  come. 

My  'America  the  Beautiful"  initia- 
tive includes  three  components.  First. 
we  propose  to  expand  Federal  recre 
ational  land  acquisition  that  involves 
activities  of  the  Departments  of  the 
Interior  and  Agriculture.  Second,  the 
Department  of  the  Interior  is  under- 
taking an  effort  -    Legacv  99 '-  to  en- 
hance resource  protection  and  recrea- 
tion. Third,  we  propose  a  national  tree 
planting  and  forest  improvement  initi 
ative   to  be  administered  by   the  De 
partment  of  Agriculture.  The  first  two 
components  will  be  carried  out  under 
existing     authorities.     The     enclosed 
draft  legislation  will  permit  full  imple 
mentation  of  the  third  component. 

Trees  are  one  of  our  most  valuable 
resources.  They  contribute  to  the  envi 
ronmental.  economic,  and  social  well- 
being  of  this  country.  They  enhance 
biodiversity,  wildlife,  air  and  water 
quality,  and  recreational  opportuni- 
ties. Trees  improve  landscape  aesthet- 
ics and  property  values,  reduce  soil 
erosion,  and  provide  many  valuable 
wood  products.  They  also  contribute 
to  energy  conservation  through  the 
shading  and  cooling  of  buildings  and 
by  serving  as  windbreaks. 

The  proposal  I  am  transmitting  to 
the  Congress  today  authorizes  Presi- 
dential designation  of  a  private  non- 
profit Foundation  to  receive  a  one- 
time grant  for  the  purpose  of  promot- 
ing community  tree  planting  and  culti- 
vation projects.  Second,  it  authorizes 
the  Secretary  of  Agriculture  to  estab- 
lish a  rural  tree  planting  and  forest 
improvement  program  and  a  communi- 
ty tree  planting  and  improvement  pro- 
gram. Third,  it  authorizes  appropria 
tions  to  the  Secretary  of  Agriculture 
for  a  grant  to  permit  the  Foundation 
to  begin  Its  important  work. 

The  Foundation  will  promote  public 
awareness  and  a  spirit  of  volunteerism. 
solicit  private  sector  contributions, 
and  oversee  the  use  of  the.se  contribu- 
tions to  encourage  tree  planting  and 
cultivation  projects  throughout  the 
United  States. 


The  Foundation  will  help  forge  co- 
operation among  individuals,  business- 
es, governments,  and  community  orga- 
nizations and  provide  financial  assist- 
ance to  grassroots  volunteers  to  plant 
trees.  It  will  help  draw  national  atten- 
tion to  the  need  for  increased  planting 
of  trees  in  our  communities  where,  on 
average,  only  one  tree  is  now  being 
planted  for  every  four  that  die  or  are 
removed.  It  is  a  program  that  will 
reach  every  State,  if  not  each  and 
every  community.  All  of  our  citizens 
will  be  encouraged  to  participate  in 
this  program. 

Enactment  of  this  proposal  will 
permit  us  to  harness  the  efforts  of  in- 
dulduals  and  organizations  to  under 
take  the  nationwide  planting  and  cul- 
tivation of  invaluable  trees,  rhe 
prompt  passage  of  this  proposal  by  the 
Congress  will  demonstrate  our  shared 
commitment  to  preserving  one  of  our 
most  valuable  natural  resources,  our 
precious  heritage  of  trees.  Let  us 
ensure  that  our  de.scendants  will  be 
able  to  share  our  pride  in  referring  to 
this  land  as    America  the  Beautiful.  ' 

George  Bush. 

The  White  House.  March  22.  1990. 


MESSAGES  FROM  THE  HOUSE 

At  10:29  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R.  '2566  An  act  to  dl.sclaim  any  interesl.s 
of  the  United  Stales  in  certain  lands  on  San 
Juan  I.sland.  Washington,  and  for  other  pur 
pcses. 

H  R  ;U8'2  An  act  to  provide  for  the  .strik- 
uig  of  medals  in  commemoration  of  the  Cen 
tennial  of  Yosemite  National  Park,  and 

H  R  3834  An  act  lo  amend  the  National 
Trails  System  Art  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
system 

At  12:14  pm.  a  me.ssage  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  Us  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  without 
amendment: 

SJ  Res  237  Joint  resolution  providing 
for  the  commemoration  of  the  100th  anni 
versary  of  the  birth  of  Owight  David  Eisen- 
hower. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

At  3  09  p.m..  a  me.ssage  from  the 
House  of  Representatives,  delivered  by 
Ms  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions: 

S  1091  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  US 
Coast  Guard. 

S  1521  An  act  to  provide  for  an  increa.se 
in  the  maximum  rates  of  basic  pay  for  the 
police  force  of  the  National  Zoological  Park; 


H.R.  3311  An  act  to  designate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City.  UT.  as  the  Frank  E.  Moss 
United  States  Courthouse  "; 

S.J.  Res.  190.  Joint  resolution  designating 
April  9.  1990.  as  National  Former  Prisoners 
of  War  Recognition  Day":  and 

S.J.  Res  237.  Joint  resolution  providing 
for  the  commemoration  of  the  lOOlh  anni- 
ver.sary  of  the  birth  of  Dwight  David  Eisen- 
hower 

At  5:11  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  the  Con- 
gre.ssional  Award  Act  (2  U.S.C.  803). 
the  Speaker  appoints  the  following  in- 
dividuals to  the  Congressional  Award 
Board  on  the  part  of  the  House:  From 
the  U.S.  Hou.se  of  Representatives.  Mr. 
Payne  of  New  Jersey:  and  from  private 
life.  Mr.  Thomas  Hale  Boggs.  Jr..  of 
Washington.  DC. 

The  me.ssage  also  announced  that 
pursuant  to  the  Congressional  Award 
Act  <2  U.S.C.  803).  the  minority  leader 
appoints  the  following  individuals  to 
the  Congressional  Award  Board  on  the 
part  of  the  Hou.se:  From  the  U.S. 
House  of  Representatives.  Mr.  Lewis 
of  Florida:  and  from  private  life.  Ms. 
Candlce  Shy  Hooper  of  Alexandria. 
VA,  and  Mr.  Glen  D.  Gaddy  of  Balti- 
more. MD. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2566   An  act  to  disclaim  any  interests 
of  the  United  Stales  in  certain  lands  on  San 
Juan  Island.  Washington,  and  for  other  pur- 
poses, to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

H  R  3182.  An  act  to  provide  for  the  strik- 
ing of  medals  in  commemoration  of  the  Cen- 
tennial of  'Yosemite  National  Park,  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated; 

EC  2641  A  communication  from  the  Sec- 
retary of  Transporalion.  transmuting,  pur 
suant  to  law.  a  report  on  a  technical  viola- 
tion of  the  Antideficiency  Act;  to  the  Com- 
mittee on  Appropriations. 

EC  2642  A  communication  from  the  As- 
sistant Vice  Pre.sident.  Government  and 
Public  Affairs.  AMTRAK  Corporation, 
transmitting,  pursuant  to  law.  the  annual 
review  of  rail  pa-ssenger  .service  routes:  lo 
I  he  Committee  on  Commerce.  Science,  and 
Transportation 

EC  2643  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com 
mission.  trarLsmitiing.  pursuant  to  law.  a 
Governors  Certification  for  the  Common 
wealth  of  Puerto  Rico,  supplementary  infor 
mation  to  tfie  Governor's  Certification  for 
the  Commonwealth  of  Mas.sachiisetts.  and  a 
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submittal  from  the  State  of  Vermont  con- 
cerning the  State's  status  for  the  1990  mile- 
stone; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC  2644.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  the  annual  report  on  the  Powerplant 
and  Industrial  Fuel  Use  Act;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-2645.  A  communication  from  the 
President  and  CEO  of  the  Overseas  Private 
Investment  Corporation,  transmitting,  pur- 
suant to  law.  the  annual  report  of  the  Cor- 
poration for  the  fiscal  year  1989;  to  the 
Committee  on  Foreign  Relations. 

EC-2646.  A  communication  from  the  As- 
sistant Secretary,  Legislative  Affairs,  U.S. 
Department  of  State,  transmitting,  pursu- 
ant to  law.  notification  that  the  President 
has  authorized  the  use  of  additional  funds 
from  the  Emergency  Refugee  and  Migration 
Assistance  Fund  for  Southeast  Asia,  Africa, 
and  Central  America;  to  the  Committee  on 
Foreign  Relations. 

EC-2647.  A  communication  from  the  audi- 
tor of  the  District  of  Columbia,  transmit- 
ting, pursuant  to  law,  a  report  entitled 
"analysis  of  Cash  Flow  Projections  for  Mis- 
cellaneous Disbursements";  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2648.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  list  of  re- 
ports issued  or  released  in  February  1990;  to 
the  Committee  on  Governmental  Affairs. 

EC-2649.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  on  a  Federal  agency  which  did  not 
fully  implement  a  recommendation  made  by 
the  Office  of  the  Comptroller  General;  to 
the  Committee  on  Governmental  Affairs. 

EC-2650.  A  communication  from  the 
President  and  CEO  of  the  Overseas  Private 
Investment  Corporation,  transmitting,  pur- 
suant to  law,  the  Corporation's  first  annual 
report  in  compliance  with  the  Inspector 
General  Act  Amendments  of  1988;  to  the 
Committee  on  Governmental  Affairs. 

EC-2651.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  15th  annual  report  of  the 
Department  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1989;  to  the  Com- 
mittee on  the  Judiciary. 

EC-2652.  A  communication  from  the 
Chairman  of  the  Council  on  Environmental 
Quality,  Executive  Office  of  the  President, 
the  Council's  report  under  the  Freedom  of 
Information  Act  for  the  calendar  year  1989; 
to  the  Committee  on  the  Judiciary. 

EC-2653.  A  communication  from  the 
Chairman  of  the  Farm  Credit  Administra- 
tion, transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration  under 
the  Freedom  of  Information  Act  for  the  cal- 
endar year  1989;  to  the  Committee  on  the 
Judiciary. 

EC-2654.  A  communication  from  the  Ad- 
ministrator of  the  U.S.  Small  Business  Ad- 
ministration, transmitting,  pursuant  to  law, 
the  Administration's  annual  report  under 
the  Freedom  of  Information  Act  for  calen- 
dar year  1989;  to  the  Committee  on  the  Ju- 
diciary. 

EC-2655.  A  communication  from  the  Di- 
rector of  Selective  Service,  transmitting, 
pursuant  to  law,  the  aiuiual  report  of  the 
Service  under  the  Freedom  of  Information 
Act  for  calendar  year  1989;  to  the  Commit- 
tee on  the  Judiciary. 

EC-2656.  A  communication  from  the 
Agency  Freedom  of  Information  Officer  of 
the  U.S.  Environmental  Protection  Agency, 


transmitting,  pursuant  to  law,  the  annual 
report  of  the  Agency  under  the  FYeedom  of 
Information  Act  for  calendar  year  1989;  to 
the  Committee  on  the  Judiciary. 

EC-2657.  A  communication  from  the 
Chairmen  of  the  National  Foundation  on 
the  Arts,  the  National  Foundation  on  the 
Humanities,  and  the  Institute  of  Museum 
Services,  transmitting  a  draft  of  proposed 
legislation  to  reauthorize  the  National  En- 
dowment for  the  Arts,  the  National  Endow- 
ment for  the  Humanities  and  the  Institute 
for  Museum  Services  for  fiscal  years  1991 
through  1995;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-2658.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,  a  report  on  alco- 
holism treatment;  to  the  Committee  on 
Labor  and  Himian  Resources. 

EC-2659.  A  communication  from  the 
Under  Secretary  of  Defense,  transmitting, 
pursuant  to  law,  the  reports  on  Department 
of  Defense  procurement  from  small  and 
other  business  firms  for  the  period  October 
through  December  1989  to  the  Committee 
on  Small  Business. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BENTSEN,  from  the  Committee 
on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute  and  an  amendment  to 
the  title: 

H.R.  1594.  A  bill  to  extend  nondiscrimina- 
tory treatment  to  the  products  of  the  Peo- 
ple's Republic  of  Hungary  for  five  years 
(Rept,  No.  101-252). 

Mr.  BENTSEN,  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  1594. 
trade  legislation  reported  by  the  Com- 
mittee on  Finance,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

H.R. 1594 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTIOS  I.  TABLE  OF  COSTESTS. 

TITLE  I— TARIFF  PROVISIONS 

Subtitle  A— Amendments  to  the  Harmonised 
Tariff  Schedule  of  the  United  States 

Sec.  1001.  Reference. 

Part  1— Permanent  Changes  in  Tariff 
Treatment 

Sec.  1101.  Gloves,  mittens,  and  mitts. 

Sec.  1102.  Certain  chipper  knife  steel  prod- 
ucts. 

Sec.  1103.  Bicycles  having  26-inch  wheels. 

Sec.  1104.  Edible  molasses  containing  non- 
sugar  solids. 

Sec.  IIOS.  Tobacco  processed  in  Caribbean 
Basin  country. 

Sec.  1106.  Articles  exported  and  returned. 

Sec.  1107.  Brooms. 

Sec.  lion.  Foliage-type  artificial  flowers. 
Part  ^—Temporary  Changes  in  Tariff 
Treatment 
subpart  a— existing  provisions 

Sec.  1201.  Extension  of  certain  existing  pro- 
visions. 

Sec.  1202.  Certain     hosiery     knitting     ma- 
chines. 

Sec.  1203.  Parts  and  accessories  of  copying 
machines. 


Sec.  1204. 

Sec.  1205. 

Sec.  1206. 

Sec.  1207. 

Sec.  1208. 

Sec.  1209. 

s 

Sec.  1301. 

Sec.  1302. 

Sec.  1303. 

Sec.  1304. 

Sec.  1305. 

Sec.  1306. 

Sec.  1307. 

Sec.  1308. 

Sec.  1309. 

Sec.  1310. 

Sec.  1311. 

Sec.  1312. 

Sec.  1313. 

Sec.  1314. 

Sec.  1315. 

Sec.  1316. 

Sec.  1317. 

Sec.  131S. 

Sec.  1319. 

Sec.  1320. 

Sec.  1321. 

Sec.  1322. 

Sec.  1323. 

Sec.  1324. 

Sec.  1325. 

Sec.  1326. 

Sec.  1327. 


Sec.  1328. 

Sec.  1329. 

Sec.  1330. 

Sec.  1331. 

Sec.  1332. 

Sec.  1333. 

Sec.  1334. 

Sec  1335. 

Sec.  1336. 

Sec.  1337. 

Sec.  1338. 

Sec.  1339. 

Sec.  1340. 

Sec.  1341. 

Sec.  1342. 

Sec.  1343. 

Sec.  1344. 

Sec.  1345. 

Sec.  1346. 

Sec.  1347. 

Sec.  1348. 

Sec.  1349. 

Sec.  1350. 

Sec.  1351. 
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Toy  jewelry,  certain  small  toys 
and  novelty  goods. 

Jacquard  cards. 

C -Amines. 

Corned  beef  in  airtight  contain- 
ers. 

Menthol  feedstocks. 

Surgical  gowns  and  drapes. 

VBPART  B—NEW  PROVISIONS 

Calcium  acetylsalicylate  (calci- 
um carbaspirin/. 

Bendiocarb. 

Certain  glass  bulbs. 

Octadecyl  isocyanate. 

Molten-salt-cooled  acrylic  acid  re- 
actors. 

Dimethylbemylidene  sorbitol. 

4.4 - 

Isopropylidenedicyclohexanol. 
Suljachloropyridazine. 
Thiothiamine  hydrochloride. 
Paramine  acid. 
Sucralfate. 
Anthraquinone. 
Theobromine. 
Chlorhexanone. 
Naphthalic  acid  anhydride. 
K-Acid. 

Broenner's  acid. 
D  Salt. 

Neville  and  winter's  acid. 
Anis  base. 
Naphthol  as  types. 
Ceftazidime  tertiary  butyl  ester. 
Certain  plastic  web  sheeting. 
Magnetic  video  tape  recordings. 
Mixed  ortho/para  toluenesulfono- 

mide. 
2.6-Dichlorobemonitrile. 
l-ll-ll4-Chloro-2- 

(trifluoromethyVphenyl) 

iminoJ-2-propoxyethyi/-l-h- 

imidazole. 
Certain  Christmas  ornaments. 
Frozen  carrots. 
Impact  line  printers. 
Amino  acetanilide. 

6  Amino-2-naphthene  sulfonic 
acid. 

8    Amino-2    naphthene    sulfonic 

acid. 
5    tand   8>  Amino-2  naphthalene 

sulfonic  acid. 
5  Amino  2  naphthalene  sulfonic 

acid. 
1-Naphthylamine. 
4    Amino- 1 -naphthalene    sulfonic 

acid,  sodium  salt. 

1.4  Dihydroxyanthraquinone. 

7  Nitro  naphth  11, 2j  oxadiazole  5- 
sulfonic. 

4-Chloro-a,a,a-trifluoro-o- 

toluidine. 
7Amino-l,3-naphthalenesulfonic 

acid,  monopotassium  salt. 
2-Amino-4-chlorophenol. 
2,4-Diamino      benzene      sulfonic 

acid. 

2.5  Dichloro-4-(3-methyl-5-oxo- 
2  pyrazolin-1- 

yl)  benzenesulfonic  acid. 
7-Hydroxy  1,3-naphthalene  disul- 

fonic  acid-dipotassium  salt. 
O-anisidine. 
1- Amino- 2-bromo-4- 

hydroxyanthraquinone. 
2-Chloro-4-nitroaniline. 
(1,3.3        Trimethyl-indoline-2-yh- 

denel  acetaldehyde. 
2,3     Dihydro     1.3,3     trimethyl-2- 

methylene- Ih-indole. 
2f(4  Aminophenyll  sulfonyl]  etha- 

nol  hydrogen  sulfate  ester. 
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Sec  US-  7  Anihno  4hydroxy  2  naphtha- 
lene sulfonic  acxd 

Sec.  13S3  1  4-Diamino  :  3  dikudrvan'Mra 
quinone 

Sec    13S4    Castor  oil  and  lU  ''■action.i 

S'\-    135S    0  0  Dimethyls-  '4  oxo■l.2.3■ 
ben^atna^ln3'l4hl'yllmethyl; 
phosphorodithioate 

Sec.  1356  Suspension  o.f  duty  an  certain 
machines  for  use  in  'he  manu- 
'acture  of  wheels  'or  bicycler 
and  on  certain  bicycle  parts. 

Sec.  1357  L-alanyl  L-proline.  also  known 
as  ala  pro. 

Sec.  135i  Tfa  lys  pro  m  free  base  and  tosyl 
salt  forms 

Sec.   1359    Certain  timing  apparatus 

Sec.  1  iSO  Ciprvfloiacin  hydrochloride.  Cl 
pro.tloxacm.  and  nimodipine. 

Sec    1361    Certain  'urniture  and  ieats 

Sec    1362    Wicker  products 

Sec    1363      6R-'6A.7B'Ziii-7"<2Aminu-4- 
thiazolylmcarboiymethoxyl 
iminoi    acetyli    aminoi-3-ethe- 
nyl-8oxo-5-thial 
a^abicycloi  4.2.0'        octZene-2- 
carboxylic  acid. 

Sec.  1364    \    4  "  2  Amino-5-.'orrnyl- 

1.4.5.6.  7.8  hexahydro  4-OXO-6- 
pteridmyl' 

methyl  'arnmo'ben^oyli-l- 
glutamic  acid- 
Sec.  1365    '  1  i3Quinolinecarboxylic  acid.   1- 
ethyl  6-.fluoro-1.4-dihydr(i  4- 
oxo-71  l-piperazinyLi'.  also 

known  as  norfloxacin. 

Sec    1366    2  2 

Dimethyhyclopropylcarboxa- 
mtde 

.\'-Amid'.n'j  3.5-diamino  6 
chloropyra^inecar  box  amide 
monohydrochloride     dihydrate, 
also  known  as  amilonde  hydro- 
chloride 

Sec.  1368.  Chemical  li'^ht  actuator  blend. 

Sec.   1369  GrtpptKi  narrou    'abrics. 

Sec.  1370.  BFIF 

Sec.  1371.  .MBEF 

Sec.  1372.  2-Ethylanthraquinone. 

Sec.   1373  Rhodamine  2C  base. 

Sec.  1374.  Polymm  P  and  Polymin  P  hy- 
drochloride 

Sec.   1375    Polynn  S.\A  60 

Sec.   13  76    ()r-r.!h'.ne. 

Sec.   1377.    Teicoplanin. 

Sec.  1378.  Acetoacet  para-toluidide 
lAAPTl. 

Sec.  1379  Acetoacetsulfanilic  acid,  potas- 
sium salt  'AA  sutfanilic  acid  potassi- 
um salt' 

Sec.  1380.  6-.Methyluracil 

Sec.  1381  Ethyl  2  '2  aminothia^ole-4-yV- 
2-hydroxyirniririacetate    .ATHAET/. 

Sec.  1382.  Ethyl  2  ' 2-aminothicuole-4-yV- 
2-methoxviminoacetate  'ATM.AETK 

Sec.   Wii    4  4    Methylene-bis  '2  6- 
dimethylphrnylcyanale ' 

Sec.   1384    2.2'  Bii'  4cyariaUjphrnyl- 
1.1.1.3.3,3  hesa/luoroproparie. 


Sec.   136: 


Sec.   1385    4.4Thi(>diphrnvliyanate. 

Sec.  1386.  1.1-Ethylidi'ie  bi.-,    phenvl-4- 
cyanate). 

Sec.  1387.  Hydrocarbon  novolac  cyanate 
ester. 

Sec.  1388.  4.4'  Methylene-bis-(3-chloro-2.6 
diethyl  anilmei. 

Sec.  1389.  4.4'  Methylene-bis-(2.6- 
diisopropyl  anilmei. 

Sec.  1390.  LCamitine. 

Sec.  1391    Diphenolic  acid. 

Sec.  1392    2  6  H\A 

Sec.  1393.  ADC  6. 

Sec.  1394    Di.flunisal. 

Sec.  1395    Trxtluoromcthylaniline. 

Sec.  1396.   Tamoxifen  citrate. 

Sec    1397.  Fenofibrate. 

Sec.  1398.  6  T  Butvl  2.4  xylenol. 

Sec.   1399    2.4  Diammo  6-phenyl-l,3,5- 
triactne 

Sec.   1400    lopamidol. 

Sec.  1401    lohexol 

Sec.  1402.  p-Hydroxybemaldehyde. 

Sec.  1403.  loxaglate. 

Sec.  1404.   7  Acetyl  1.1  3  4  4.6 

hexamethyltetrahydronaphthalene. 

Sec.  1405.  Modeling  pastes. 

Sec.  1406.  Mercuric  oxide. 

Sec.  1407.  2.3,6  Trimethylphenol  iTMPi. 

Sec.  1408.  Protective  sports  apparel. 

Sec.  1409.  1.5  Naphthalene  diisocyanate. 

Sec.  1410.  Self  folding  telescopic  sha/t.  col- 
lapsible umbrellas. 

Sec.  1411.  1.6-Hexamethylene  diisocyan- 
ate. 

Sec.  1412.  Certain  in-line  roller  skate 
boots. 

Sec.  1413.  Certain  veneer. 

Sec.  1414    p-Tolualdehyde 

Sec.  1415.  Diltiazem  hydrochloride,  and 
sustained  release  dtltiazem  hydrochlo- 
ride. 

Sec.  1416.  Clentia^im. 

Sec.  1417.  Personal  effects  and  equipment 
of  participants  and  officials  involved 
in  the  1990  Goodwill  Games 

Sec.  1418.  Copper  acetate  monohydrate. 

Sec.  1419.  Parts  of  generators  for  use  on 
aire  raj t. 

Sec.  1420.  Certain  infant  nursery  moni- 
tors and  intercoms. 

Sec.  1421.  Certain  glass  fibers. 

Sec.  1422.   nree-dirnensional  cameras. 

Sec.  1423    Personal  effects  and  equipment 

for  World  University  Games. 
Sec.  1424.  Karate  pants  and  belts. 
Sec.  1425.  Metallurgical  fluorspar. 
Sec.  1426.  Certain  piston  engines. 
Sec.  1427.  Quizalofop-ethyl. 

Sec.  1428.  Certain  insulated  electrical 
conductors. 

Sec.  1429.  Diphenyldichlorosilane  and 
phenyltrichlorosilane. 

Sec.  1430.  TTieatncal.  ballet,  and  operatic 
scenery,  properties,  and  sets 

Sec.  1431.  4  Fluoro-3-phenoxy  bemalde- 
hyde 

Part  3— Effective  Dates 
Sec.  1601.  Effective  dates. 


Subtitle  B     Miscellaneous  Proi  isi(,n.\ 

Sec    1701    Certain  'orqinqs 

Sec.   1702    Bi-leiel  rail  passenger  cars 

Sec.    1703    Certain      extracorporeal     shuck 

wave  lithotnpler 
Sec.   1704.  Foreign  trade  ..-ones 
Sec.   1705.   Certain   entries  o'  dioital  prui 

essing  units. 
Sec.   1706    .\'uclear  'iiaonetic  spectnnneter 
Sec.  1707    Foreign  repair  o_' I  e.^sels. 
Sec.  1708.  Certairi  methanol  entries. 
Sec.  1709    Certain  frozen  vegetables. 
Sec.   1710.   Certain  films  and  recordings. 
Sec.   1711.   Certain   distilled  spirits   in   for 

eign  trade  :ones 
Sec.   1712    Reliqiiidation  o_' certain  entrirs 

and  refund  of  antidumping  duties 
Sec.   1713.  Substitutiori  of  crude  petroleum 

or  petroleum  der-ii  allies 
TITLE  II     CARIBBEAS  BASI.\' 
ECOSOMIC  RE  CO  VER  Y 
Sec.   2001.   Short  title. 
Sec.   2002.    Conqressi'jnal  'iridmqs. 
Sec.   2003    Repeal   o'   termination   date  on 

duty  'ree  treatment  under  the  Act 
Sec.   2004     Worker  rights 
Sec.  2005    Reports 
Sec.   2006    Increase  in  duty  'ree  t'jurist  al 

lowances. 
Sec.  2007.  Duty  tree  treatment  'or  articles 

assembled     iri     beneficiary     countries 

from     components     produced     in     the 

United  States 
Sec.  200H.  Conrorrnmg  GSP  amendment. 
Sec.   2009    F^lot  preclearance  program. 
Sec.   2010.   Application    o'   .-ict    in    Eastern 

Caribbean  area 
Sec.  2011    Caribbean  Central        .Anierican 

scholarship  partnership. 
Sec.   2012    Promotion  of  tourisni 
Sec.   2013    Agricultural  in'rastructure  sup- 
port 

riri.F.  in   avthorizatios  of  appro 

PRIATIU.SS  fOR  TRADE  AGE.\CIES 
Sec.   3001    Office     w     the      Cmted     States 

Trade  Represen'atit  e 
Sec    3002    United      States       International 

Trade  Commission 
Sec    3003    United  States  Customs  Seri  ice. 

TITLE  IV     MISCELLA.\EOUS 
PRUVISIO.\S 

Sec    4001    Technical   amendivicnts    regard 
ing     riondiscnrninatory     trade     treat 
menl 
Sec    4002    Customs  user  r,;-s 
Sec.  4003    Drug  paraphernalia. 
Sec.   4004    Prohibition  on  the  importation 
Of      certain      articles      originating      m 
Burma 

TITLE  I—  T 1  RIFF  PKll  \  IS  I  OSS 
Suhtitlf    t —  Xmrndment^  to  the  Harmonized  Tariff 

Schedule  of  the  I  niteri  States 
>A(     1001   Ht.H:HI-:^(  t. 

\i7ienei  er   in   this  subtitle  an   amendment 
or  repeal  is  expressed  m  terms  of  an  amend 
ment  to.  or  repeal  or.  a  section,  chapter,  sub 
chapter,  note,  heading,  subheadirig.  or  other 
proi  ision.   the  reference  shall  be  considered 
to  be  made  to  a  section,  chapter,  subchapter 
note,    heading,    subheading,    or  other   provi 
sion   o'   the   Harmonised   Tarijf  Scliedule  o> 
the  United  States  '19  U  S  C  3007i. 
IHKT  l—I'ERM\  \E\T  (  Hi  \(,ES  /\  TiRIFF 
TREATMEST 
>K    iioi  (.iii\h:\  MiTTh:\s  i\n  ttiTTs 
■a'  I(  y  A.'-ii  FiFLi)  Hockey  Gi.dves.— 
'!•  Chapter  61  is  amended  by  inserting  in 
numerical  sequence  the  following  new  sub 
heading,  with  the  article  description  having 
the  same  degree  of  indentation  as  the  article 
description  'or  subhi'adiTig  6116  10  10: 


'2'  Chapter  i 
same  degree  of 


'3'  Chapter  ( 
same  degree  of 


'4i  Chapter  ( 
same  degree  of 


'5  I  Chapter  t 
same  degree  or 


'6'  Chapter  ( 
same  degree  of 


I  7 <  Chapter  I 
same  degree  of 


'b'  Other  Sr 
and  6216.00.44 
and  snowmobu 
sE<    //».'  ry.KUl 

la  I  /,v  Ge\eh 
Schedule  of  thi 
7226  91  05  havi 


'b'  Stach)  / 
rate  reduction 
subheadings  72 
Harmoni::ed  T 
States  that  wa: 
before  the  date 
IS  scheduled  tc 
enactment  of 
provided  in  the 

sA(    1103  HHYCLl 

Heading 87K 
111  by  stnkir 

appears  and   ii 

c m  ".  and 

i2>  by  stnkiT 

8712.00.20  and 

crn  " 

sA(       1104      EDIBi 
SI  /,'/ 

Paragraphs  ( 
tional  U.S.  Nc 
amended  by  str 


March  22,  h 


■ch  JJ.  1.9.90 


:  Proi  isiuns 
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i2i  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,  with  the  article  description  having  the 
sarnr  degree  of  indentation  as  the  article  description  for  subheading  6116.92.10: 


61 16.92.  OS 


Ice  hockey  gloves  and  field  hockey  gloves Free 


45^ 


'3'  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,   with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6116.9.3.10 


6116.93.05 


Ice  hockey  gloves  and  field  hockey  gloves Free 


45% 


14)  Chapter  61  is  amended  by  inserting  in  numerical  sequence  the  .following  new  subheading,  with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  61 16.99.30: 


6116.99  20 


Ice  hockey  gloves  and  field  hockey  glovi 


Free 


45^: 


free  tourist  al 


i5i  Chapter  62  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading,   with  the  article  description  having  the 
same  degree  o'  indentation  as  the  article  description  for  subheading  6216.00.10: 


6216.00.05 


Ice  hockey  gloves  and  field  hockey  gloves Free 


25% 


'6'  Chapter  62  is  amended  by  inserting  m  numerical  sequence  the  .following  new  .subheading,   with  the  article  description  having  the 
same  degree  of  indentation  as  the  article  description  for  subheading  6216.00.34: 


6216.00.33 


Ice  hockey  gloves  and  field  hockey  gloves Free 


45% 


.American 


111  Chapter  62  is  amended  by  inserting  m  numerical  sequence  the  Jollowing  new  subheading,  with  the  article  description  having  the 
NCjnic  degree  o.t  indentation  as  the  article  description  .for  subheading  6216.00.44: 


6216.00.43 


Ice  hockey  gloves  and  field  hockey  gloves Free 


45% 


IriteriiaUonal 


rb>  Other  Sports  Gioif.s'.     The  article  descriptions  in  subheadings  6116.10.10.  6116.92.10.  6116.93.10.  6116.99.30.  6216.00.10.  6216.00.34 
and  6216.00.44  are  each  amended  to  read  as  follows:  "Other  gloves,  rnittens.  and  mitts,  principally  designed  for  sports  use.  including  ski 
and  snowmobile  gloves,  mittens,  and  mitts". 
».(    ;/«-'  (f:HTilS  (HlffEK  K\irt:  STEEL  PRODI  (TS 

'al  In  General. -Subchapter  IV  of  chapter  72  is  amended  by  striking  out  subhcadinas  7226.91.10  and  7226.91.30  Harmonized  Tariff 
Schedule  of  the  I'nited  States  and  inserting  in  lieu  thereof  the  following  new  subheadings,  with  the  article  description  for  subheading 
7226  91  05  having  the  same  degree  of  indentation  as  subheading  7226.91.50: 


7226.91  05  Of  chipper  knife  steel Free 

Other: 

7226  91.10  Of  a  width  of  300  mm  or  more  9.6% 

7226.91.30      '  Of  a  width  of  less  than  300  mm 11.6% 


34% 

Free  '£.  /L- 

29% 

7.6%  iCAi 

Free  IF.  ILi 

34% 

9.2%  iCA' 

'6'  .S'r4(;//J  Rate  Redi  (.riuN.—Any  staged 
rate  reduction  of  a  rate  of  duty  set  forth  m 
subheadings  7226.91  10  and  7226.91.30  of  the 
Harmonised  Tanft  Schedule  of  the  United 
States  that  was  proclaimed  by  the  President 
before  the  date  oj  enactment  of  this  Act  and 
is  scheduled  to  take  effect  after  the  date  of 
enactment  of  this  Act  shall  take  effect  as 
provided  in  that  proclamation 
sA(    1103  «/(K/.A.s  H4^/^^  .'S/\(H  HHAft.S 

Heading  is712.00  is  amended- 

111  by  striking  out  "65  cm"  each  place  it 
appears  and  inserting  in  lieu  thereof  "63.5 
c m  ",  and 

i2i  by  striking  out  "4  cm"  m  subheading 
8712.00.20  and  inserting  in  lieu  thereof  "4.13 
cm  ". 

VA(       1104     EDIHl.E     MOUSSES    COSTAIMSd    SOS- 
SI  (.AH  SOLIDS 

Paragraphs  laxii.  ihi'ii.  and  iijl  of  Addi- 
tional VS.  .\'ote  3  to  chapter  17  are  each 
amended  by  striking  out  "1  702.90.40.  ". 


SEt       1105.     TOHA(.VO     PHOCES^EI)     l\     (AKIUHEAS 
HA.ylS  (  (II  \THi 

The  Additional  United  States  \otes  /or 
chapter  24  are  amended  by  adding  at  the 
end  thereof  the  following  new  note: 

"5.  For  purposes  of  heading  2401.  any  to- 
bacco grown  in  the  United  States,  and  any 
article  of  tobacco  grown  in  the  United 
States,  that  falls  withm  any  subheading  of 
heading  2401  for  which  the  rate  of  duty  o> 
Free'  followed  by  the  symbol  E'  appears  in 
the  special  subcolumn  of  rate  of  duty 
column  1  and  that— 

"taJ  has  been  processed,  advanced  m 
value,  or  improved  in  condition  in  a  desig- 
nated bene.ficiary  country  enumerated  in 
general  note  3(c/'v).  and 

"IbJ  is  not  processed,  advanced  in  value. 
or  improved  in  condition  in  any  country 
other  than  such  a  designated  beneficiary 
country  or  the  United  States. 
shall,  when  imported  directly  from  such  a 
designated  beneficiary  country,  be  accorded 
duty-free  entry  as  an  eligible  article  for  th.' 


Caribbean   Basin   Economic 


purpose   0/   thi 
Recovery  Act.  ". 

SEC  IIOS  ARTICLES  EM'OKTEI)  A  \ll  RETI  KSEIt 

TTie  U.S.  notes  to  subchapter  II  of  chapter 
9H  are  amended  by  adding  at  the  end  thereof 
the  following  new  note: 

"6.  .\'otwithstandnig  the  partial  ejemplion 
from  duties  for  the  value  of  the  metal  prod- 
uct exported  from  the  United  States  provid- 
ed under  subheading  9802.00.60.  articles  im- 
ported under  subheading  9802.00.60  are  sub- 
lect  to  all  other  duties,  and  any  other  restric- 
tions or  limitations,  imposed  pursuant  to 
title  VII  of  the  Tariff  Act  o.t  1930  il9  U.S.C. 
1671.  et  seq.i  or  chapter  1  of  title  II.  or  chap- 
ter 1  of  title  III.  of  the  Trade  Act  o<  1974  '19 
use.  2251.  et  seg..  19  U.S.C  2411  et  seg./." 
sE(    no:  RRIIOMS 

Chapter  96  is  amended  — 

111  by  inserting   "wholly  or  m  part"  after 
A^Tiiskbrooms."  m    the  superior  article  de- 
.-■cription  for  subheading  9603  10  10:  and 
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'relating  to  'rt-.s/! 
'relating  to  p-tu 
'relating  to  dico- 
6  hv 


'2'  by  inserting     uholly  or  in  part"  after 
Other  broorns."  in   the  superior  article  dr 
scnption  for  subheading  9603  10. -iO 
>£(    //»«.  fflL/AOH-TtPl-:  tRTIFKIAL  n.i>\H-:H\ 

Subheading  6703.90.40  is  amended  by  m 

serting     and  foliage"  after  '  Artijicial   'Ion 

ers"  in  the  article  description. 

P\RT  J—TKMPOR.ARY  CHASGES  IS  TARIth 

TREA  TMEST 

Subpart  A — Exttting  Proiimonf 

.si(     i:0l    fctTi.V.s/f>\  (If  VHRTMS  t:.\ISTlS<.  HRiiM 
SIOSS. 

Each  of  the  following  headings  is  arnended 
by  striking  out  the  date  in  the  effectixe 
period  column  and  inserting  in  lieu  thereo' 
"12   31    92": 

'li   Heading  9902.08.07 
cantaloupes' 

i2i   Heading   9902.29.04 
luenesuifonyl  chloride' 

'3'   Heading   9902.29  06 
foil. 

'4i   Heading  9902  29.10   'relating   to 
droxy-3    naphthalenesulfonic    acid    and    lis 
sodium,  potassium,  and  ammonium  salts/. 

'3'  Heading  9902.29.11  'relating  to  tnethv 
lene  glycol  dichloridei. 

'6i  Heading  9902.29.13  'relating  to  2.6- 
dichloroberizaldehyde  >. 

'7/  Heading  9902.29.14  'relating  to  dino- 
cap' 

'8'  Heading  9902.29.21  'relating  to  mhy 
droxybemoic  acid'. 

'9i  Heading  9902.29.22  'relating  to  d  >) 
methoxy  a  methyl-2  naphthaleneacetic  acid 
and  its  sodium  salt' 

'10>  Heading  9902.29.23  'relating  to  tn 
phenyl  phosphate'. 

'11'  Heading  9902.29.24  'relating  to  3 
amino-3-methyl-lbutynei. 

'12i  Heading  9902.29.28  'relating  to  a.a.a.- 
trifluoro-o-toluidine  I 

'13'    Heading    9902.29.30    'relating    to 
aminolnaphthalenesuifonic    acid    and 
salts'. 

'14'    Heading    9902.29.31     'relating    to    5 
amino-2-ip-aminoanilinoibemenesulfonic 
acid> 

US'    Heading    9902.29.33    'relating    to    1 
amino-8-hy  droxy-3. 6 -naphthalenedisulfonic 
acid,     and     4-amino3hydroxy-2. 7  naphtha 
lenedisulfonic    acid,    monosodium    salt      H 
acid,  monosodium  salt". 

'16i    Heading    9902  29. 3S    'relating    to    « 
amino-4-hydroxy- 2 -naphthalenesulfonic 
acid  'gamrna  acidii. 


8- 

it.s 


•17'   Heading  9902.29. 3H   'relating  to   3.3 


ben 


v 


.v.v 


dimethoxybemidine   'o  dianisidinei   and   its 
dihydruchlonde ' 

'18'  Heading  9902  29  40  'relating  to  2 
amino  5  Tutrophenoli 

'19'  Heading  9902  29  43  'relating  to  1 
amino-2.4-dibrornoanthraquinonei 

'20'    Heading    9902.29  44    'relating    to    1 
amino  4  bromo-2  anthraquinonesulfonic 
acid  'bromamine  acid'  and  its  sodium  salt' 

'21'  Heading  9902.29.47  'relating  to  4 
methoxyanilinc  2  sulfonic  acul'. 

'22>   Heading   9902.29  49   'relating   to 
lethonium  chloride 

'23/  Heading  9902  29  51   'relating  to 
hydroxy  1  naph  thy  I' ace  t  amide'. 

'24'   Heading  9902  29.57  'relating  to 
bisi 2  cyanoethylianilinei. 

'25'  Heading  9902.29  59  'relating  to  2.2- 
bis'4-cyanatophenylipropanei 

'26'  Heading  9902.29.60  'relating  to  trial- 
late '. 

'27'  Heading  9902  29.62  'relating  to  paral 
dehydei 

'28'  Heading  9902.29.63  'relating  to  amm 
omethylphenylpyra^ole  I. 

'29'  Heading  9902  29.64  'relating  to 
aniinu  J  pyrazolone  methylphenylpyra^o- 
lonei. 

'30)  Heading  9902  29  66  'relating  to  m-sul- 
famino  pyrazolone  'rn  sui'ainidophenyl 

methylpyrazolone  I 

'31'  Heading  9902.29.67  'relating  to  3 
methyl- I'p-tolyl I  2-pyrazolin-5-one  'p-tolvl 
methyl  pyrazolone' i 

'32'  Heading  9902  29.69  'relating  to  3 
methyl  5  pyrazolone  - 

'33'  Heading  9902  29  71 
turic  acidi 

'34'  Heading  9902.29.74 
adonei. 

135'  Heading  9902.29.76  'relating  to  2n 
octyl  4-isothiazolin  3  oTie  and  on  mixture, 
of  2  n-octyt  4  isothiazolin  3-one  and  appli 
cation  adjuvants' 

'36'  Heading  9902  29.79  'relating  to  2 
amino  .\  ethylbenzenesuUonarnlidei 

'37)  Heading  9902  30  04  'relating  to  nico 
tine  resin  complex  • 

'38)  Heading  9902  32  04 
ylene  blue' 

'391  Heading  9902  36  06 
dehydei 

'40)  Heading  9902  38  06  'relating  to  mix 
tures  ()'  dinocap  and  application  adju- 
raritsi 

'41'  Heading  9902  3S  07  'relating  to  mix 
tures  of  mancozeb  and  dinocap). 


■  relating  to  barbi 
'  relating  to  terfen 


'relating  to  meth 
'relating  to  metal 


9902.71  13 


Toy  jewelry  proxided  tor  in  subheading  7117  19  10 
7117.19.50.  7117  90  40  'except  parts)  or  7117  90  5C 
'except   parts)    valued    not   over   Sf  per  piece,    ana 


0 

except   parts)    valued    not   over   Sf  per  piece,    and 

articles  'except  parts'  provided  for  m  heading  9502 

ubheading    9505  90    'except    bal 

and  diecast   vehicles),    valued 


9503.    or    9504    or 
loons,    marbles,   diet 
not  over  5t  per  unit 


Free 


'42)  Heading  9902.38.08  'relating  to  mix- 
tures 0/  marieb.  zineb.  mancozeb.  and  me- 
tiram). 

'43)  Heading  9902.38.10  'relating  to  mix- 
tures of  5  chloro  2  methyl-4-isothiazolin-3- 
une.  2-methyi-4-isothiazolin-3-one.  magnesi- 
um chloride,  and  stabilizers). 

'44'  Heading  9902.38.11  (relating  to  mix- 
tures of  dicofol  and  application  adjuvants). 

'45'  Heading  9902.39.14  'relating  to  cross- 
linked  poly  iinylbenzyltnme  thy  lammonium 
chloride). 

'46)  Heading  9902.40.11  'relating  to  bicy- 
cle tires,  inner  tubes,  and  nm  strips). 

'471  Heading  9902.51.01  'relating  to  cer- 
tain wools). 

'48)  Heading  9902.61.00  'relating  to  cer- 
tain knitwear  fabricated  in  Guam). 

'49)  Heading  9902.70.13  'relating  to  cer- 
tain kitchenware). 

'50'  Heading  9902.73.12  'relating  to  cable 
or  inner  wire  for  caliper  brakes). 

'51)  Heading  9902.73.15  (relating  to  bicy- 
cle chains). 

'52'  Heading  9902.84.44  (relating  to  ma- 
chines designed  for  heat-set.  stretch  textur- 
ing of  continuous  man-made  fibers). 

'53)  Heading  9902.84.48  'relating  to  circu- 
lar knitting  machines  and  parts'. 

'54'  Heading  9902.84.51  'relating  to  knit- 
ting needles'. 

'55)  Heading  9902.85.12  'relating  to  gener- 
ator lighting  sets  tor  bicycles). 

'56)  Heading  9902.87.14  'relating  to  cali- 
per brakes). 
^A(    I20;  (  ERTAI\  H(ISIF.R>  KMTTISt.  HA(HI\f:S. 

Heading  9902.84.47  is  amended- 

'D  by  striking  out  "12  31  90"  and  insert- 
ing in  lieu  thereof  "12  31/92". 

'2'  by  striking  out  "single  cylinder  fine 
gauge  arid  all  double  cylinder"  and  inserting 
in  lieu  thereof    and  parts  thereof",  and 

'3)  by  striking  out  "or  8447.20.60"  and  in- 
serting m  lieu  thereof  ".  8447.20.60.  or 
8448.59.10". 

>>,(     1203  HARTS  iSt)  <((  /■:SS(IRIKS  Df  (IIP}  l\(,  Mi. 
r///VA-.S. 

Heading  9902.90.90  is  amended- 
'1>    by    inserting      and    accessories"   after 
Parts  ".  and 

'2)  by  sinking  out     12  31   90"  and  insert- 
ing m  lieu  thereof    12   31    92". 
st:<     1204    Tilt  JK^f.iH).  <  KRTtIS  SH.tl.L  TOiS  i\l) 

^'Hfj.D  (.dims. 
Heading  9902.71.13  is  amended  to  read  as 

follows: 


\'o  change        .\o  change 


On  or 
before  12' 
31   92 


March  22, 

990^ 


.sfcY'.  I20«. 

Headi 

SEC.  1207. 

Headi 

111  by 

121  by 

SEC.  l!OH. 

Headi 

111  by 
i2i  by 

SEC.  I20S. 

Headi 


CiHI.\i 

ng  9901 
COR.\EI 
ng  9901 
strikin 
strikm 

HE.VTHl 

ng  9901 
stnkin 
strikin 
SlRf.lC. 

ng  9901 


9902 


SEC  1301  ( Ai.cn 
Subchapter  I 

"    I  9902 


SEC  1302  BE  SDK) 

Subchapter  I 

inserting  m  ni 

ing  new  headiri 


9902 


SEC   I20i.  JACQl  ARD  CARDS 

'a)  E.\isTi.-^G  ScsPESSiON.— Heading  9902.48  23  is  amended  — 

'  1 '  by  striking  out    4823.90.85  "in  the  article  description  and  inserting  m  lieu  thereof    3926  90  90.  4823  30  00.  4823  90  85.  ".  and 
'2)  by  striking     12   31    90"  and  inserting  in  lieu  thereof    1 2   31    92 

lb)  Cards  To  Be  Used  as  Javqi  ard  Cards     Subchapter  II  ','  chapter  9\)  is  amended  by  inserting  m  numerical  sequence  the  following  new 
heading 


SE(    1303  CEHTAI 

Chapter  99  is 

mencal  sequen 


5134 
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March  22.  1990 


March  22, 


•h  J  J,  1.9-90 

'aling  to  mu- 
:>seb.   and   me- 

'ating  to  mu- 
isothia2oltn-3- 
one.   rnagnesi- 

ating  to  mu- 
H!  adjuvants!, 
iting  to  cross- 
ivlammonium 

ating  to  bicy- 
Uripst. 
lating  to  cer- 

lating   to  cer- 

iarn>. 

lattng   to  cer- 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


9902.39.27 


Cards,  not  punched,  suitable  for  ttse  as.  or  iii 
making,  jacquard  cards  (provided  for  in  subheading 
3926.90.90.  4823.30.00,  or  4823.90.85J Free 


No  change        No  change 


.Sf<.  I2M.  f-4H/.V^.S. 

Heading  9902.29.29  is  repealed. 
SKC.  1207.  CORSKl)  BEEf  /V  AIRTKiHT  i(l\TA/.\tRS. 

Heading  9902.16.02  is  amended— 

III  by  striking  out  "3'^c"  arid  inserting  in  lieu  thereof  "Free":  and 

12)  by  striking  out  "12  31  89"  and  inserting  in  lieu  thereof  "12/31/92". 

SEC.  I20K.  ME\TH()L  EEEDSTOCKS. 

Heading  9902.29.05  is  amended— 

I V  by  striking  out  "20  percent"  m  the  article  description  and  inserting  in  lieu  thereof 
'2)  by  striking  out  "12  31   90"  and  inserting  in  lieu  thereof  "12  31   92". 

SEC.  1209.  SI  R<,ICAL  0<m\S  AM)  DRAPES 

Heading  9902.62.10  is  amended  to  read  as  follows: 


'30  percent  '.  and 


5133 


On  or 
before  12/ 
31/92 


ating  to  cable 
ating  to  bicy- 

latinq  to  ma- 
stretch  textur- 
bersi. 

ttmg  to  circu- 
'si. 

ating  to  knit- 
ting to  gener- 
ating to  call 

\<.  HA(  Hl\ES 

ed- 

T'  and  insert 

cylinder  fine 
and  inserting 
of",  and 
'0.60"  and  in- 
•  447.20.60.     or 

HE  (<IPil\(,  «4. 


9902.62.10  Spunlaced  or  bonded  fiber  fabric  disposable  gowns 
of  manmade  fibers  for  use  in  performing  surgical 
procedures  (provided  for  in  subheading  6210.10.40' 
and  spunlaced  or  bonded  fiber  fabric  disposable 
surgical  drapes  of  manmade  fibers  (provided  for  in 
subheading  6307.90.70) 5.6^ 


No  change 

IE'. 

ILi 

3.3'-   'CA) 


26.5% 


Subpart  B — Seic  l'roiision» 
SEC  1301   I  Al.CK  »  ACETYLSAEICYLATE  ICAUIIM  CARBASPIRIS). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12' 
31   92. 
except  that 
in  the  case 
of  goods 
originating 
in  the 
territory  of 
Canada, 
the 

effective 
period  IS  on 
or  before 
12  31   98 


>"  and  msert- 

MAI.l.   TOYS  4  M) 

ed  to  read  as 


9902.30.07        Calcium  acetylsalicylate  (provided  for  in  subhead- 
ing 2918.22.50) Free 


SEC  1302  BE\l)l()CARB 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  m  numerical  sequence  the  follow- 
ing new  heading: 


No  change       A'o  change        On  or 

before  12/ 
31. '92 


I 


9902.30.08 


2.2-Dimethyl-1.3bemodioxol-4-yl  methylcarbamate 
(Bendiocarb)  (provided  for  in  subheading 
2932.90.10) Free 


No  change 

No  change 

1 

On  or 
■  before  12/ 
31.92 

SEl    1303   (ERrAI\  (.LASS  Bl  LBS 

Chapter  99  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5135 


5134 
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March  22,  1990 


9902.70  11         Monochrome    glass    envelopes    with    both    '1>    gray. 
tinted  skirted  faceplates,  and  '2'  either  a  video  dis-  [ 
play  diagonal  of  14  inches  and  under  or  a  transmis- 
sion level  of  37'^c  or  less  'proi  ided  'or  m  subheading 
7011  20.00) free 


Sfl    n<H   (XTAUECiL  />"<  MY^rfc 

Subchapter  II  of  chapter  99  us  amended  bv 
inserting  in  numerical  sequence  of  the  fol- 
lowing new  heading 


.Vo  chaige        \o  change 


On  or 
before  12 
31,  92 


March  22,  1 

•■       9902. 


SEC  1311   SrCRALf 
Subchapter  II 


9902.30.09         Octadecyl  isocyanate     provided    'or   in   subheading  I 

2929.10.40 1 free 


SEC.   Ifi.   VOLTE.'sS.ALT-COOLED  ACRYUC  AllU  Rt 
ACTTHtS. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading: 


,Vo  change        .Vo  change 


On  or 

before  li 
31   92 


SEC  1312.  A.\THRAt 
Subchapter  II 


9902.84.19  Molten-saltcooled  acrylic  acid  reactors  and  their 
associated  parts,  accessories,  and  equiprnent.  irn- 
ported  as  an  entirety  'provided  for  in  subheading 
8419.89.50.  8419.90  30.  or  8419  90.90'      Free 


SEC.  13m.  DIMETHYLBE\ZyUDE\E  SORBITOL 

Subchapter  II  of  chapter  99  is  amended  bv 
inserting  in  numerical  sequence  the  follow 
ing  new  heading 


,Vo  change 


.Vo  change 


On  or 
before  li 
31    92 


SEC.  1313.  THEOBRi 
Subchapter  II 


SEC.  1314.  CHLORHi 

Subchapter  II 


9902.30.10        Dimethylbemylidene  sorbitol  'prvtided   tor  in  sub-  ' 

heading  2932.90  41 ' Free 


.Vo  change        .Vo  change 


On  or 

before  12 
31    92 


sf.l    1397  t.l  ISOPRUP) UI)t:\t:Uin CUlHEX  \  SOI. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  m  numerical  se(ruence  the  follow- 
ing new  heading 


SEC.  I3IS.  \APHTH, 

Subchapter  II 


9902.30.11         -t  4   Isopropyliderirdicvcliihi 
subheading  2906  19  001    


'provided   fur    in 


Free 


No  change        No  change 


On  or 
before  12/ 
31    92 


SEC  I3»X.  SI  UACHLOROPYRJDAZl.SE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading: 


9902  30  12 


Sulfachloropynda^me   'provided   'or   in   subheading 
2935.00.39/ i  Free 


SEC   I3»i   THIOTHIAMISE  HYDR(HHU)RIDE 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading: 


No  change        .Vo  change 


On  or 
before  12 
31/90 


SEC.  1317  BROESSi 
Subchapter  II 


9902.30.13  Thiothiamine    hydrochloride    'CAS    .Vo      2443  50   7)  ' 

/provided  for  in  subheading  2934  10  SO/ Free 


SEl     1110   PAR-AtllSE  ACID 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading 


No  change        No  change 


On  or 
before  12/ 
31   92 


SEC  I3IH.  D  SALT. 
Subchapter  II 


:(y-i).'iH  o-Hl-Jo 
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March  22,  1990 
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5135 


9902.30.14        1.4Diaminobemene-2sulfonic  acid  (CAS  No.  88-45- 

91  (provided  for  in  subheading  2921.59.50) Free 


No  change 


No  change        On  or 

I  before  12/ 
31/92 


SEC    1311   SlTRALFAri: 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  subheading: 


9902.30.57 


Sucralfate  (provided  for  in  subtieading  2940.00.00/ Free 


No  change 


No  change        On  or 

I  before  12/ 
I  31/92 


SEC.  111!.  A.\THR.*QII\0.\S. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.16        Anthraquinone      (provided     for      in      subheading 

2914.61.00) Free 


No  change       No  change        On  or 

before  12/ 
31/92 


SEC.  HIS.  THEOBROMl.\E. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.17        Theobromine       (provided      for      in      subheadings 

2939.90.10  and  2939.90.50) Free 


No  change       No  change        On  or 

before  12/ 
'  31/92 


SEC.  1314.  CHLORHEXA.\0.\E. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.18        Chlorhexanone      (provided     for      in      subheading 

2914.70.50) Free 


No  change       No  change       On  or 

before  12/ 
31  '92 


SEC.  1315.  SAPHTHAUC  ACID  ASHYDRIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.19        Naphthalic  acid  anhydride   (provided  for  in   sub- 
heading 2917.39.10) Free 


No  change       No  change       On  or 

before  12/ 
I  31/92 


SEC.  I3IS.  KACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.20        l-Amino-8-hydroxy-4,  6-naphthalene-  \ 

disulfonic  acid, 

monosodium  salt    (CAS  No.    85294-32-2)    (provided 
for  in  subheading  2922.21.50) Free 


No  change        No  change        On  or 

before  12/ 
I  I  31.'92 


SEC  1317  BROE.WER'S  ACID 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.21        2-Naphthylamine-6-  \ 

sulfonic  acid   (CAS  No.   93-00-5)   (provided  for  in 
subheading  2921.45.50) Free 

I 


No  change        No  change        On  or 

■  before  12/ 
i  31/92 


SEC  I3IH.  D  SALT 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.22        2-Naphthylamine- 
1,5-disulfonic  acid 


:w-ii:.H  o  'M  Ji  Pi  ■)! 


I 


Unrrh   .^i?    1 QQO 


rnMr;RF<s<sir)MA!  PFroRn <;fmatf 


r;i  07 
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and  the  monosodiurn  iait  CAS  .Vui.  117  62  4  and 
19532  03  071  'proiidcd  '  '  i 'i  subht'admg 
2921.42.50) ,  Free 


No  change        No  change 


On  or 

before  12^ 
31    92 


sf.l     1319    \hHLLt:  4\/)  Ul\Tf:RS  i'  It) 

Subchapter  II  o/  chapter  99  is  amended  bv  inserting  in  numerical  sequence  the  .folloiii'iQ  nrw  headniQ: 


9302.30.23  1  .\aphthol  4  suUonic  acid  arid  the  monosodium 
salt  'CAS  Nos  S4  87-7  and  6093-57-6/  (provided  for 
in  subheading  2908.20.101 Free 


No  change        .Vo  change 


On  or 
before  12' 
31   92 


SEl    I32S    ttlXKD  t 
Subchapter  L 


Subchapter  II  o'  chapter  99  is  amended  bv  inserting  in  numerical  sequence  the  follouing  ncu-  heading: 


9902.30  24         3-Aminomelhijj'j 
bemanilide 
iproi  ided  'or  in  subheading  2924  29.25/.. 


Free 


No  change       .Vo  change        On  or 

before  12/ 

I  .  31   92 


SF.C.  I32S.  l.SDICH 

la/  In  Geneiu 


vA,(    /J.';  MfHTHiii  {^  nt't:\ 

S}ibchapCer  II  of  chapter  99  i.i  aniended  'iv  inserting  m  numerical  sequence  the  .folio  uing  neu  heading: 


9902.30.25         3-Hvdroxv-2'naphthanihdc    CAS  So.  92  77-31: 

3-Hydroiv  2-naphtho-o-toluid\dc     CAS    So.    135  61- 

5): 

3-Hydroxy  2  naphtho  o  anisidide    'CAS   .Vo     135  62- 

6): 

3-Hydroxy  2  naphth(j  <•  phcnctidid,     CAS  So.  92-74- 

0/: 

SHydroxy  2  naphtho-4-chloro-2.5  di'ni-thi'Xut:  n'.lide 

fCAS  So   4273  92  IK  and 

N.S  bi.sacetoacetul-o-toluidine)    (CAS  No.   91-96-3/ 

(provided  for  m  subheading  2924.29.14/ Free  No  change 


So  change        On  or 

I  before  12 
31   92 


lb)  With  Iner 
9902 


SEC.   I32T.   HI-IH-' 

Subchapter  Ii 


^/■,(     U:.'   I  En<ZIIII*«E  Tf:KTHHi  HI  TX  h.sThH 

Subchapter  //  ■,'  clxapter  99  i.i  aniended  hi;  inserting  in  numerical  sequence  the  fnllowing  neic  heading: 


9902  60  :0 


I6R.            7Ri  7-iiZ)-2-i2  Aminothia^ul  4  :jl)\2    i2tert- 
butoxycarbonyl)prop-2-oxyiminol       acetatnidfC-3-i  1- 
pyndinium-methvliceph-3-em-4carboxyiaic       ( 'r'ta 
cidime   tertiary   butyl   ester/   {provided  Air   in   sub 
heading  2934  90  25) 


Free 


No  change 


\ 


\ 


.\u  ihange         On  or 

before    6/ 
I  30  92 


>>,v    1313  (  ERT*IS  PLASTIC  »F.B  SHKETISf, 

Subchapter  II  of  chapter  99  is  amended 

'  1 )  by  adding  at  the  end  of  the  US   notes  thereto  the  following  new  note 
10    For  purposes  of  heading  9902  56  03    the  ter-m    nonuoven  fiber  sheet    'riearis  sheet  compri.snig  a  highly  unijorm  and  random  array  of 
polyester  fibers  of  1  5  to  3.0  denier   therrnalltj  bended  a'ni  calendered  m!"  a  srnooth  sur'ace  ueb  haiing  - 
lai  a  thickness  of  3.  7  to  4.0  mils. 
'  <b)  a  basis  weight  of  2  5  oz.  per  sg    yd. 

■■'c I  a  machine  tensile  strength  of  30  lb   pc- -^g    m    cr  greater: 

"Id)  a  low  cross-direction  tensile  lapproximately    ,  o'  .\tD  tensile  strength'    and 
"le)  a  Frcuier  air  permeability  of  1  0  to  15  cfrn  per  sq    ft       and 
12'  by  inserting  in  numerical  sequence  the  'ollowing  neu   heading: 


SEC  I32H.  CERTAi: 
Subchapter  II 


SEC.  1321.  FROZE \ 

Subchapter  Ii 


SEC.  I3S».  IMPACT 
Subchapter  11 


9902  56  03 


.\'onwoi  en 
5603  00  90). 


fiber    it^eet      prmided    ''ir    i  rj    subheading 


fret 


No  change        .Vo  change 


On  or 
before  12 
31    92 


sA(     1324    HM^SKTIt    ilDEo  T\Pt:  RF(i>KUI\l.\ 

Subchapter  II   .'  chapter  99  is  amended  by  inserting  in  numcneal  sequence  the  following  new  heading: 


SEC  1331  AMISO  A 

Subchapter  Ii 
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Video  tape  recordings  of  a  width  exceeding  6.5  mm 
but  not  exceeding  16  mm,  in  cassettes  of  United 
States  origin  as  certified  by  the  importers,  and 
valued  at  not  over  $7.00  per  pre  recorded  cassette 
unit  (provided  for  in  subheading  8524.23. lOJ Free 


5137 


No  change       No  change 


SKC  I32S    ¥IXEDORTH()  PARA  TOLIESESILFOS AMIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  follouing  new  heading: 


On  or 
before  12/ 
31.  92 


9902.30.26        Mixed  ortho/para  toluenesulfonamide  (provided  for 

in  subheading  293S.00.47) Free 


No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC.  1326.  2.€D1CHL()ROBE.\ZOSITRILE. 

(a)  In  General.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.27        2.6-Dichlorobemonitrile   (provided  for  in  subhead- 
ing 2926.90.10) Free 


No  ctange        No  change        On  or 

I  before  12/ 

I  31   92 


(b>  With  Inerts.— Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


I  9902.38.13  Mixtures  of  2,6-dichlorobemonitrile  (90%)  and 
inerts  (up  to  10%)  (provided  for  in  subheading 
3808.30.10) Free 


No  change       No  change       On  or 

before  12/ 
I  I  31   92 


SEC   1327.   l-ll((4CHWRO-2-<TRIFLVOROMETHYL)PHENYL)  IMINOhlPROPOXYETHYLI-lH  IMIDAZOLE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.28      .,  l-[l-((4-Chloro-2-(trifluoromethyl)phenyl)imino)-2-      \ 
propoxyethylJ-1-H-im.idazole   (provided  for  in   sub- 
heading 2933.29.30) Free 


I 


No  change       No  change 


On  or 
before  12/ 
31/92 


ndom  array  of 


SEC  I32H.  CERTAI.\  CHRIST.MAS  OR.\AMEyrS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.95.05        Christmas  ornaments  other  than  ornaments  of  glass 

or  wood  (provided  for  in  subheading  9505.10.25) Free 


No  change        No  change        On  or 

before  12/ 
31,  92 


SEC  I32».  FROZES  CARROTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.07.10      j  Carrots,     frozen      (provided     for     in     subheading 

0710.80.70) 2.2e/kg 


No  change     ^  No  change        On  or 

before  12/ 
31,  92 


SEC.  I33t.  IMPACT  USE  PRINTERS 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.84.65  ,  Impact  line  printers  using  band  drive  mechanisms 
and  capable  of  printing  speeds  of  not  less  than  1,300 
lines  per  minute  (provided  for  in  subheading 
8471.92.65) No  change 


No  change        3.75% 


SEC  1331  AMI\0  ACETAMLIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


On  or 
before  12/ 
31/92 
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9902.30.29         4-Amino   acetanilidr   'CAS   .Vo     12J  80  d'     pruiidi'd 

for  in  subheadin-j  2924  29  4o> Frpe 


No  change        .Vo  change 


On  or 
be/ore  12 ' 
31    92 


SEC.  liii.  7  MTR 

Subchapter  . 


>A(    13}!  S  *M/'>(>-i'>*PHTHH.yiE  SlUi>\/(    i<  III 

Subchapter  II  of  chapter  99  is  arnended  bi,  inir^;in:3  :'}  •lumr'-'ca;  ^'-Qucnct'  the  'ollou  iri^j  nru  hrading: 


9902  30  30         6  Amino  2  naphlh 

alene  sulfonic  acxd  ' 

'CAS    So.     93  00  S        pr,,!id,-d     •^.'    in     Mibhcadi'vj 

2921  45  50/ Free 


No  change        .Vo  change        On  or 

befo  re  12 
1  i  31    92 


SEC.  1340  4CHLC 
Subchapter  . 


SE(    1333   1  tXI^'O-:  \*FHTH*LE\E  SI  LfilMi    Al  III 
Subchapter  II  of  chapter  99  is  arnended  by  inserting  in  nurnerical  sequence  the  following  new  heading.' 


9902.30  31         SAmino-2  naphth 

alenesuifonic  acid  I 

'CAS   So.    119  28-8/    (provided  for  in   subhradirig 

2921  45.20' Free 


So  change 


So  charige        On  or 

before  li 
31.  92 

I 


.Si"('   1341    7-AMl\ 

Subchapter  , 


sit    1334   i  f*!)  ■<,  *  HI'X)-!  SAPHTHALESE  SI  LKIMl    41  II) 

Subchapter  II  o'  chapter  99  IS  amended  by  inu-r'.m;  t'l  nt 


•c.l  -o-guc'icr  the  'ollou'i'ig  new  heading: 


9902  JO  32 


Mixtures  of  5    and 
8-amino-2  naphth 
alenesuifonic  acid 
'CAS  So.  119  28-8/ 
'provided  .for 
in  subheading 
2921.45  301 


Free 


So  change 


So  change        On  or 

before  12 
,  31    92 


sEi     UJi   i  iHISti.J  \if'HTH*LE''E  ^U.HIMI    i(  III 

Subchapter  II  o'  chapter  99  is  arnended  by  m.^dtng  in  nwir^^ca!  scQuerice  the  'nllnu  ing  new  headirig. 


9902  30  13          S'Amino  2-naphthaieneMd''inic    acid     CAS   Sr,     119- 
1  79  9'  iproi  ided  in  ^ubhemii'ig  2:i2:  4j  10'   Free 


So  change 


>E(     1336    I WPHTHUWtl^E 

Subchapter  II  o'  chapter  99  is  arnended  6!/  !n,sf"-?!>i7  in  riumerical  sequence  the  following  new  heading: 


So  change        On  or 

before  12. 
31    92 


SEC  1342.  2  AMIS 
Subchapter  , 


SEC.  1343.  2.40IA 

Subchapter  , 


SEC  1344  2.S  Die 

Subchapter  i 


9902  30  34  1  Saphthylamine     ('.4.S   .Vo     134    i2    7'     pr,  tided    'or 

in  subheading  292 1  45.50.' Free 


No  change         So  ihange 


SE(     1337  4  *t4l\(>-l  \APHTHALE\E  'yl  LF>I\I(    it  ID   soDII  M  ^tlT 
Subchapter  II  of  chapter  99  is  amended  6i/  inserting  iri  numerical  sequence  the  following  new  heading: 


On  or 
before  12 
31/92 


SEC  1345   7-HrDf 
Subchapter  i 


9902.30  35  4Amino- 1 -naphthalerifsul'iinn  acid,  sndium  salt  \ 
'CAS  So  130  13  2'  'proiided  'or  in  subheading^ 
2921  45.201 Fre, 


So  change        So  change        On  or 

before  12/ 
31    92 


SE(     I33H    1.4  DIHYDR(I\  1  i  \THRAiH  l\<)^E 

Subchapter  II  o'  chapter  99  is  amended  hv  iris-Ttiri,j  tri  nu"terical  ^eque^ue  the  following  new  heading 


SEC  I34S  OASIS 

Subchapter  j 


9902.30.36  1.4-Dihvdroiyanthraqui'ii >ne      CAS      Su       SI    64   IJ' 

'proiided  'or  in  iubfieadmg  2914  69  50) Free 


So  change        .Vo  change        On  or 

before  12, 
I  31    92 
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SEC.  I  Jit.  7  MTRO  .\APHTH  1 1.21  OXADIAZOLE  S-SVirOMC. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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9902.30.37         TNitronaphth- 

11. 2]  oxadiazole-S- 
sulfonic  acid 
I  (CAS  No.  84-91-3) 
(provided  for  in  subheading  2934.90.06 J.. 


Free 


No  change        No  change 


On  or 
before  12/ 
31/92 


SFA.  1340  4  (HLORO-a-a^  TRIFLlOROOrOUIDl.SE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.38        4-Chloro-a.a,a-trifluoro-o-toluidine  (CAS  No.  445-03- 

4)  (provided  for  in  subheading  2921.43.10) Free 


No  change       No  change       On  or 

before  12/ 
.  31/92 


SEC  1341   7  AMISO  1.3  \APHTHALESESlLFOSIC  ACID.  MO\OPOTASSIL'M  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.39  7Amino-l,3-naphthalenesulfonic  acid,  monopotas- 
sium  salt  (CAS  No.  842-15-9)  (provided  for  in  sub- 
heading 2921.45.10) Free 


No  change       No  change 


On  or 
before  12/ 

31/92 


SEC  1342.  2  AMIS()-4CHU)R()PHES()L. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.40        2-Amino-4-chlorophenol  (CAS  No.  95-85-2)  (provid- 
ed for  in  subheading  2922.29.10) Free 


No  change       No  change       On  or 

before  12/ 
,  31/92 


SEC  1343.  2.4-OIAMI\()  BE\ZE.\E  SCLFO.MC  ACID. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.41 


2.4-Diaminobemene-sulfonic  acid  (CAS  No.  88-63-11 
(provided  for  in  subheading  2921.50.51) Free 


No  change        No  change        On  or 

before  12/ 
31/92 


.SEC  1344  2.S  l)ICHLOR().4-(3-METHYL-i-OXO-2-PYRAZOLIN-l-YL)  BESZENESCLFOMC  ACID 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.42        2.5-Dichloro-4-(3-methyl-5-oxo-2-pyrazolin-l-yl)- 

benzenesulfonic  acid   (CAS  No.   84-57-1)  (provided 

for  in  subheading  2933.19.424) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  I34S.  7-HyDROXy  1.3  SAPHTHALESE  DISLLFONIC  ACID,  DIPOTASSILM  SALT. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.43         7-Hydroxy-l,3- 

naphthalene-  ' 

disulfonic  acid,  dipotassium  salt  (CAS  No.  842-18- 

2)  (provided  for  in  subheading  2908.20.50) Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  I34S  (t-ASISIDISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.44         o-Anisidine  (CAS  No.  90-04-0)  (provided  for  in  sub- 
heading 2922.22.10) Free 


No  change        No  change        On  or 

before  12/ 
1  31/92 
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Sribchaptc  II  o'  chapter  99  is  amended  by  iri.sc-.'pi^'  ; '!  'iwru'ncci  •ifqwricr  the  t'ollowin';  neu   hradmo 


March  J  J.  1990 


SEC.  I3SS.  e.o-Di 
Subchapter 


9902  iO  ■/>  I  Arnmo  2  bromu  4  hud^'.iji,  a'lth'-dQi.inone  iCAS 
.Vo  !16  82  5'  p'-ni  ided  Jor  in  subheading 
292 2. SO  40'  Free 


No  I' ha nae 


SAY    1311  :■<  HLi)R(>-4  SITROAMLISK 

Subchapter  //  o'  chapter  99  is  arnended  by  I'lse^tim]  in  run'ierica!  n-quence  the  ioLlouing  neu  headinc 


.Vo  charuje 


Un  or 
before  12 
31    92 


SFC  IJSt.  SCSPI 

lai  Machini 


9902  30  46         2-Chloro-4  nitroaniline     CAS  So.  121-87-9)  (provid- 
ed for  in  subheading  2921  42  SO) f"- 


.Vo  change         So  change 


On  or 
before  12 
31   92 


SKC  1349  'I  3.3  TRI^KTHYI.  ISDOLISE  2  YUDt:\Ei  ACETAI.IIEH) l)K 

Subchapter  II  of  chapter  99  is  arnended  by  insertirig  in  nurner^ci:i  sequence  the  follou.  ing  fiew  heading 


9902.30.47         <  1.3.3-Trimethylindoline  2  ylidene  '  acetaidehyde 

'CAS    No.    84-83  3'    'prf, tided     'or    ir,     subheading 
2933. 90. 39 > Free 


.Vo  change 

.Vo  change 

On  or 

before  12 
31    92 

SE(    1369  .'.J  OIHYDRO  I  3.3  TRIAtETHrL-!  HETHU.EM-  IH  l\HolE. 

Subchapter  II  of  chapter  99  is  amended  by  insert i fig  m  numencat  sequerice  the  following  new  heading: 


9902. 30. 4S  2.3  Dlhydro  1.3.3-Trimethyl  2  methylene  IH  induline 
'CAS  No.  118  12  7'  'proiided  for  in  subheading 
2933.90.39/ Free 


.Vo  change 


.Vo  change         On  or 

be/ore  li 
31    92 


SEC.  1357.  LAL.A 
Subchapter 


SEC  I3SI   2/14  AMI\OPHESYL,  SILFOSYLI  ETHASOL  HYDROCES  SCLFATE  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seque'ice  the  following  new  heading. 


9902.30.49  2/t4-ATninophenyU-suifonyl'ethanol.  hydrogen  sul 
.fate  ester  'CAS  No.  2494  89  3>  'provided  for  m  sub- 
heading 2930.90  20'  Free 


No  change 


.Vo  change        On  or 

be/ore  12 
31   92 


SEC  I3SK.  TEA  L 
Subchapter 


SE(    I3i!   7  ASIU\<)4  HYDROXY  2  NAPHTHALENE  SI  LEOSK    il  ID. 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading 


9902.30.50         7-Anilino-4-hydroxy-2-naphthalenesulfornc  acid 

iCAS   No.    11940-41    (provided  for    in    subheading 
2922. 29. SO  I Free 


So  change         So  change        On  or 

I  before  12 

31    92 


SEC  1359  CERT/ 
Subchapter 


SEC  1353.  1.4  DIAM/\<t-2.3  DIHYDROA\THRA<Jll\0\E 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  seguence  the  following  new  heading: 


9902. 30. SI  1.4-I>iamino-2,3-dihydro-anthraquinone     <CAS     .Vo 

81-63-OJ  'provided  for  in  subheading  2922  30  30'  Free 


I 


I 


So  change        So  change        On  or 

1  before  12/ 

31/92 


SEC  I3«0.  CIPRO 
Subchapter 


SEC.  I3U.  CASTOR  OIL  A\D  ITS  ERA(TIO\S 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.  IS.  IS         Castor  oil  and   its  fractions   'provided  for  in  sub 

heading  1515.30  00'  Free 


I  I 

So  change        .Vo  change        On  or 

before  12. 
31/92 

I 


;i42 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1990 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5141 


SEC.   IJSS.  e.0-DIMETHYL-S-i<4  OXOI.Z.lBESZOTRIAZISJdHh  YDMETHYLI PHOSPHORODITHIOA  TE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.52         0.0Dimethyl-S-((4-oxo-l,2,3-bemotriazin-3-(4HJ-  \ 
yllmethyl]  phosphorodithioate  (provided  for  in  sub- 
heading 2933.90.18J Free 


No  change        No  change        On  or 

before  12/ 
31/92 


SEC  I3S6.  StSPE\SI()\  OF  DITY  OS  CERTAIN  .HACHl\ES  FOR  ISE  IS  THE  MASIFACTCRE  OF  UHEELS  FOR  BICYCLES  iSD  OS  CERTAIS  BICYCLE  PARTS. 

(a/  Machines.— Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  following  new  heading: 


9902.84.79 


Wheelbuilding,  wheeltruing,  rim  punching,  tire  fit- 
ting and  similar  machines  for  use  in  the  manufac-  ' 
ture  of  wheels  for  bicycles  /provided  for  in  subhead- 
ing 8479.89.90) Free 


No  change        No  change        On  or 

before  12/ 
31/92 


lb)  Certain  Parts  -Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.87.15        Bicycle  handlebar  stems  wholly  of  aluminum  alloy, 
valued  over  $2.15  each  (provided  for  in  subheading 
I        8714.99.90) Free 


9902.8  7.16         Bicycle  handlebar  stem  rotor  assemblies  'provided 

for  m  subheading  8714.99.90) Free 


No  change        No  change        On  or 

before  12, 
31/92 

No  change        No  change        On  or 

before  12/ 
31/92 


SEC.  1357  L  ALASYL  -  L-PROLISE.  ALSO  K.SOWS  AS  ALA  PRO. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.53        L-Alanyl-L-proline    (provided    for    in    subheading 

2933.90.50) Free 


I  I 

■Vo  change        No  change        On  or 

before  12 
31/92 
I 


SEC  I3SH.  TEA  LYS  PRO  /V  FREE  BASE  A.\D  TOSYL  SALT  FORMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.54  Trifluoroacetyl-L-lysine-L-proline  in  free  base  and 
tosyl  salt  forms  (provided  for  in  subheadings 
2922.49.50  and  2922.49.30.  respectively) Free 


No  change       No  change       On  or 

before  12. 
1  31   92 


SEC  I3S9  CERTAIS  TIMISC.  APPARATIK 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.91.06  Apparatus  for  measuring,  recording,  or  otherwise  ; 
indicating  intervals  of  time,  with  clock  or  watch  < 
movements,  battery  or  AC  powered  and  with  opto-  I 
electronic  display  only  (provided  for  in  subheading 

9106.90.80) 3.9%  on  the 

apparatus 
*  5.3%  on 
the  battery 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  I3S0.  CIPROFLOXACIN  HYDROCHLORIDE.  CIPROFLOXACIN.  AND  MMODIPISE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.30.55         Nimodipine  (provided  for  in  subheading  2933.39.35/..   Free 


9902.30.56        Ciprofloxacin  and  its  hydrochloride  salt  (provided 

for  in  subheading  2933.59.27) Free 


No  change        No  change        On  or 

I  before  12/ 

j  31/92 

No  change       No  change       On  or 

before  12/ 
;  31/92 
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SEC.  IJSI   (  f:RT4/\  n  R.W'Tl  RK  A\DSE*rs. 

Subchapter  II  of  chapter  99  xs  amended  by  inserting  in  nurnericai  sequence  the  jollowing  neu'  heading: 


SEC.  I3f(l.  CHEM, 

Subchapter 


9902  94.01  Furniture,  seats,  and  parts  thereof,  of  cane,  osier. 
bamboo  or  other  similar  materials,  including  rattan 
(provided  for  in  subheading.^i  9401  50  00  9401  90  25. 
9403.80.30.  or  9403  90  25  free 


.\o  change        .\o  change        On  or 

be/ore  12 
31    92 


SEC   l}«!   WICKER  PRODCCTS. 

Subchapter  11  o'  chapter  99  is  amended  by  inserting  in  numerical  .sequence  the  Jollowing  neu  heading. 


SEC.  IJSi.  C.RIPP 

Subchapter 


9902.46.02  Wicker  products  'provided  for  in  subheading 
4602.10.11.  4602.10  13.  4602  10  19.  4602.10.40.  or 
4602.10.501 Fret 


.Vo  change        No  change        On  or 

before  12 
I  31    92 


SEC    nSJ.  ■SR-'«A.7B(Zi,>-7.'ii;.4ill\0-4.rHliZ<)LU.x  (  iRHiny   ^h.THi'X)     IHIMi     \(h:T)l.     iHIMi.  J  f:THf:\tl.^  Oiii..i  THH  I  AZAHU  >(  I.OI4  20,   IHT  :ese-h  \R. 
HDXYl.n    A(  ID 

Subchapter  11  of  chapter  99  is  amended  by  inserting  m  'iwnencal  sequence  the  'ullo icing  neu  heading. 


SEC  1370.  BPIP 

Subchapter 


9902.30.5s  '6R-'6A.7B'Z'/i  T    "2  Ammu  4 

thia2olyl)i'carboivmethoiynmino>ace'yliamino)-3- 
ethenyl-S-oio-5-thial  a^abicycloi4.2.0>  Oct  2ene.2- 
carboiylic     acid      'proi  ided     for     in      subheading 
2941.90.50' 


Free 


.\o  change        .Vo  change 


On  or 
before  12 
31   92 


SEC    I3S4    \  <4  "':  **tni>.s  FOR.HYL-H.S.S.ri-HEXiHyPRD-t  OXil-«  PTERiniWIi  ^ETHYI  ,A¥I\(I)HE\Z<>YI  ,  i  (.I.ITiMK    U  II) 

Subchapter  //  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


SE(    1371   HBEP 
Subchapter 


9902.30.59         .\-'4-" i2.Amino-5-'onnyl- 1  4  36  7  s  heiahydrn  4  nin  6        ! 
ptendinyl'rnethyliamino'bemoyl-  L  gluta'nic  acui    pre, 
<  vtded  for  in  subheading  2936.29.20,  F'-ei 


No  change      .Vo  change      On  or 

before  12 
31./ 92 


SE(     IStii     t  ,3-Ql  l\<tUSEC\Rli()XYI.I(    A(ll)    Ih.THy  I  ti  H  I  (iKii  I  I  lllHi  DKn  »  ii\ii  :.  1  riPERA/JS)  I  ,      \l><iK\(l»\    \y  \llRH  ii\  \(  l\ 

Subchapter  II  o'  chapter  99  i.s  amended  by  in.serrm,;  jr.  'lu^nc'-iia!  srijui-fu-e  the  fr>llf,u  ing  riew  heading 


SE(    1371  lETH) 
Subchapter  . 


9902.30.60         lEthyl6nuoro  1.4  iiihydrn-4-oio-7-/l- 

pipercuinylii  1 1    3  guinolmecarboxvlicacid    'Norflox- 
acin/ iproi  ided  'or  m  subheading  2933.59.27/ 


Free 


No  change         .Vo  change        On  or 

be/ore  12/ 
31    92 


SEC    I3S6    i:  fllHETHYLl  }( l.()PR(IPYl.C*RBi>X\HII>l 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  numerical  sequence  the  Jollouing  new  heading. 


SEC  1373.  RHODA 
Subchapter  , 


9902.30.61  2.2-Dimethylcyclopr<,pyl  rarboxamide   'provided  Jor 

in  subheading  2924  29  50'  Free 


No  change         Vo  change         On  or 

before  12, 

31    92  I 


SEI     I3S7    S  itIIUISll.S.i  UH^I\()-S.(  HUIR(IP)  RMISU  \HH<i\  i  HIDf    H' i\(iH  i  IIKIK  HI  ilRini:  IIIH  UIRi  Th:    W>(/ASOI4\    1>  i  HIIDRIDE  Hi  PROi  HI.ORIDE. 

Subchapter  II  or  chapter  99  is  amended  by  msfrtm  j  m  n  unii-nca;  sequence  the  'olio wing  neu  heading 


SEC  1374  PilLYM 
Subchapter  t 


9902  30  62         .\-Amidino-3.5-diamino  6 

chloropyrazinecarboiarnide.  monohydrochlonde  di 
hydrate  'Amilonde  hvdr'ichUiridei  'provided  'or  in 
subheading  2933  90  16' ,  Free 


No  charige        .Vo  change 


On  or 
before  12 
31    92 


5144 


CONGRESSIONAL  RECORD— SENATE 


March  22  1990 


March  22, 

SEC.  I3I<2.  ETHYL 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5143 


SEC.  13 fg.  CHEMICAL  LIGHT  ACTIVATOR  BLEND. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.63        Mixtures  of  dimethyl  phthalate,  t-butanol,  hydrogen  | 
peroxide,    and  sodium  salicylate   (provided  for  in 
subheading  3S23.90.29) Free 


No  change       No  change       On  or 

before  12/ 
31/92 

1  I 


SEC.  IJSi.  GRIPPI\a  .\ARROH  FABRICS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  inserting  in  numerical  sequence  the  following  new  heading: 


9902.58.06        Fastener  fabric  tapes  of  man  made  fibers  (provided 

for  in  subheading  5806.10.20J 7% 


No  change       No  change       On  or 

before  12/ 
I  31/92 


SEC  1370.  BPIP 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.64         N.N  ■Bis(  2,2,6,6- 
tetramethyl-4- 
piperadinylJ-1,6- 
hexanediamine 
(CAS   No.    612-55-7)    (provided  for   in   subheading 
2933.39.47) Free 


No  change        No  change        On  or 

before  12/ 
31/92 


SE(    1371   HBEP 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.65        Monobutyl-p-ethylphenol  (provided  for  in  subhead- 
ing 2907.19.50) Free 


No  change       No  change       On  or 

before  12/ 
31/92 
I 


SE(    1372  2  ETHYLA\THRAHllSOSE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.66        2-Ethylanthraquinone  (provided  for  in  subheading 

2914.69.50) Free 


No  change        No  change        On  or 

before  12/ 
31   92 


SE(    1373  RHODAMISE  2C  BASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.67        Rhodamine  2C  base  (CAS  No.  41382-37-0)  (provided 

for  in  subheading  2932.90.45) Free 


No  change       No  change     '  On  or 

before  12/ 
I  31/92 


SEC  1374  POLYMiy  P  A\D  POLYMI\  P  HYDROCHLORIDE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.39.11        Polymin  P  and  Polymin  P  hydrochloride  (provided 

for  in  subheading  3911.90.50) Free 


No  change       No  change       On  or 

before  12/ 
I  31/92 
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SKC   l3Ti   POHItl\  SM  HO 

Subchapter  II  ot  chapter  99  li  arnended  bi  luicrfifii;  m;  'lur'ienrai  ^rqurrice  the  ")llowirig  neu    headiv.Q 


SEC.  I3KI.  ETHYL 
Subchapter  I 


9902  39  i:         Polymin  SSA  60  'CAS  .Vo    2882S-79-S)  'pmr  ided  'or 

in  subheading  3911  90  30' tTe 


.Vo  charn;e 


.Vo  change        On  or 

before  12 
31    92 


SEC  IJTi.  ORMTHISE 

Subchapter  II  of  chapter  99  is  amended  by  inserting  m  nume'-icai  sequence  the  Ujllowing  new  heading. 


SE(    I3H3  4.r-ME 

Subchapter  i 


9902. 30. 6i         L-Omithine.  ethyl 

ester  I L-2,3-D\amiTii) 

pentanoic  acid' 

'CAS  No.   S4772  29-2)  (provided  for  in  subheading 

2922.49.50/ „ 


Free 


.Vo  change        ,Vo  change         On  or 

before  12 
31   92 

i 


SE(    I3H4  i.T  HIS 

Subchapter  , 


SEC   1377    TEICDPLA  V/\ 

Subchapter  II  of  chapter  99  is  amended  by  irisertmg  in  nurnencai  sequence  the  Jollouing  neu  heading 


9902,30  69         Teicopianin  'provided  for  in  subheading  3003.20.00 

o  r  3004. 20.  00) Fne 


I 


I 


So  change         Vo  change         On  or 

before  12. 
I  31    92 


SE(    I3TS.  i(  ET<H(  kT  PiH.A  TOLl  ID/DE  I  AAtn^i 

Subchapter  1 1  o,'  chapter  99  is  arnended  by  m.-.c-wig  m  nuuienc^il  seguerice  '.he  'allou  irig  new  heading 


SEC.  I3H5  4.f  THi 
Subchapter 


9902  30  70        Acetoacet-para-toluidide     AAPT     -proiided    'or    in 

subheading  2924  29  09/ free 


.Vo  change        .Vo  change        On  or 

be/ore      li 
31    92 


SE(    I3SS   I.IETI 
Subchapter 


Subchapter  II  of  chapter  99  is  arnended  6v  '.nsertirig  ;  r;  nurner-iccl  sequertce  the  'ollnwing  new  heading 


9902  30  7!  Acetoacetsulfanilic  and.  potassium  ^alt  '.■1.4  SUL- 
FANILIC  ACID  POTASSIVM  SALT  prui  ided  for 
in  subheading  2924  29  40  •  , 


Free 


So  chn'ige         So  change 


On  or 
be'o  re      1 2 
31   92 


SE(    I3H7  HiPHl 
Subchapter 


>E(    ntO  «  HETH\l.(RA(  lU 

Subchapter  II  o/  chapter  99  is  amended  by  iriiertmg  tn  riuyriencal  M'qU'-rice  Ifie  idlhiwing  neu  heading 


9902  30  72         6-Methyluracil         provided      for       in 
2933. 59.50  J 


ihheading 


Free  So  change        So  change 


On  or 
before  12/ 
31    92 


SEC.  I3HH.  4.f  »l 

Subchapter 


SE(     1311    ETHyi  2  •!  *^IS(ITHHZ0I.E-4  Yl.i-:  H)IIRil\)IHIS(i    \()T\Th     ^THihT. 

Subchapter  u  o'  chapter  99  is  amended  by  insertuig  in  nurnencai  sequence  the  following  new  heading: 


9902  30  71  Ethyl  2' 2  ammothia^ole  4  yl '  2  hydrosyiminoace- 
tate  ATMAET  'proiided  'or  m  subheading 
2934.10  50 1   Free 


No  change        So  change        On  or 

before 
,  12   31    92 


SEC.  nfS  4.f-Ml 

Subchapter 
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ShX.  I3S2.  ETHYL  2  12  AMIt,0THIAZ0LE-4  Yl)-2METH0XYIMIN0-  ACETATE  (ATMAETl. 

Subchapter  11  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.74  Ethyl  2(2-aminothiazole-4-yll-2-methoxyim\noace- 
tate  lATMAET)  ^provided  for  in  subheading 
2934.10.50) F^ee 


No  change        No  change        On  or 

before      12, 
31,92 


SK{    I3h3.  4.r  HETHYLESE  BIS-(2.6l>IMETHYLPHESYUYA\A TEl. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.75         4.4  -Methylenebis-(2,  6-dimethylphenylcyanatc)  'pro- 

vided  for  in  subheading  2907.29.50) Free 


So  change        No  change        On  or 

I  before      12/ 

31   92 


SEC  I3H4  l.r  BIS<4CY\  \ATI>PHESYLI.I.I.3.3.3HEXAELiOROPR()PASE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.76         2.2  ■Bisl4-cyanatophenyl)-l,1.1.3.3.3-  | 

hexafluoropropane    (provided    for    in    subheading 
2929.90.10) Free 


No  change        No  change        On  or 

before     12' 
31/92 


SEC  /J«  4.f  THIODIPHE.SYL  (  YA\ATE. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.77        4.4  -Thiodiphenyl  cyanate  (provided  for  in  subhead- 
ing 2930.90.20) Free 


I  I 

No  change        No  change        On  or 

before      12/ 
31   92 


SEC  l3He   I.I  ETHYUDESEBIS-iPHESYL-4-CYASATE). 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.78         j  1  Ethvlidene-bis-iphenyl-4-cyanatei    (provided   for 

in  subheading  2929.90.10) Free 


No  change        No  change        On  or 

before      12/ 
,  31/92 
I  I 


SE(    I3H7  HyPHOCAKHilS  \OKILAC  CYA\ATE  ESTER. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.  79      '  Hydrocarbon  novolac  cyanate  ester  (provided  for  in 

subheading  3911.90.30) Free 


No  change        No  change        On  or 

before      12/ 
31/92 


SEC  I3HH.  4.f  hlETHYLESEBIS.i3CHLOR02.SDIETHYL  AMUSE). 
Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.30.80        4.4  -Methylene-bis-(3-chloro-2.6-  I 

diethylaniline)      (provided      for      in      subheading 
2921.42.30) Free 


No  change        No  change        On  or 

1  before      12/ 

31/92 


SEC  I3H9  4.f¥ETHYLE\EBIS-(2.SDllSOPROPYL  AMUSE). 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 
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9902  30  81         4.4  Methylene  bxs' 2. 6-diisopropvlanihne I     'prorid 

ed  for  in  subheading  2921  42  50'  />(■<• 


.Vo  change 


se(    IIM.  L-(iRMTI\E 

Subchapter  II  of  chapter  99  is  amended  by  ime'-tin^'  m  numencai  sriiuence  the  ;oUouing  neu  heading. 


.Vo  change        On  or 

be/ore      12' 
31    92 


SEC.  1397  FE.yOF, 

Subchapter  i 
inserting  in  n 
ing  nerr  headi: 


9902.30.82         L-Carnitine  ipro'  ided  'or  in  subheadt'ii;  2923  90  00'       Frri 


.Vo  change        .Vo  change        On  or 

I  before      12/ 

31   92 


SEC  IS»I   DIPHESOLK   MID 

Subchapter  II  of  chapter  99  is  arnended  by  iuv-rfi'ii;  ui  -■  wnc-ica:  ^-viifur  the  /ollcu  ing  new  heading. 


9902. 30. S3         4.4-B1S14 

hydroxyphenylipent- 

anoic  acid  'CAS  .Vo 

126-00  1 1  'provided 

for  m  subheading  291  •<  29  4')    Free  .\o  change 


.Vo  change         On  or 

before  12 
31    92 


SEC  /J»A  STBll 

Subchapter  1 

inserting  in  n 

ing  new  headii 


SEC  I}*:.  :.f-H\A 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading 


SEC.   lift.  2.4DIA 

Subchapter  I 
inserting  in  n 
ing  new  headii 


9902.30.84         6-Hydroxy'2-naphthuic    acid     pr.nidcd    'or   in    juft 

heading  2918.29  50    Free 


,Vo  change         .Vo  change        On  or 

before  11 
i  31    92 


SEC   IJ9J   *DC~(. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading 


SEC.  I4M.  lOPAMI 

Subchapter  1 

inserting  in  n 

ing  new  headii 


9902.30  S5         3-Amino-2' l-hydroTvethyl-  pentancduiii       ucKi       5 

methyl  ester  'provided  'or  m  ■iubhrading  2922  5')  50'      Frrr 


SEC   I3%4   DIFIJMSAL 

Subchapter  II  of  chapter  99  is  amended  Sv 
inserting  in  numerical  sequence  the  follow 
ing  new  heading 


\o  change         .Vo  change        On  or 

before  12 
I  31    92 


SEC.  14*1  lOHEXt 

Subchapter  I 

inserting  m  n 

ing  new  headii 


9902  30  86         2\4-Di/luoro-4  hydroxy  3  biphenylcarboxyhc        acid 

I DlflunisaU  'provided  for  in  subheading  2918  29  40'       Free 


So  change        .Vo  change 


On  or 

befo  re      12 ' 

31   92 


SEC  ISiS    rRIELCOROMETHtHMUSE 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  nurnencal  sequence  the  follow 
ing  new  heading 


9902.30.87        3-'Tnfluoromethyl  I 

aniline    'CAS   So.    98   16  8'    'm  Aminobemoln'lunr 
ide>  (provided  for  in  subheading  2921.43.30/.... Free 


So  change        .\o  change 


On  or 
before    li 
31    90 


SEC.  14*1.  f-HYDh 

Subchapter  I 
inserting  in  n; 
ing  new  headir 


.SEt    ISM   riH(niEE>  (ITR.ATE 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow 
ing  new  heading 


SEC.  I4$3  lOXAGL 

Subchapter  I 
inserting  in  n\ 
ing  new  headin 
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Tamoxifen    citrate    (provided   for    in    subheading 
2922.19.10) Free 


No  change       No  change 


SEC  I3»7  FE.yOFIBR.iTE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing nexc  heading: 


5147 


I 


On  or 
before  12/ 
31/92 


9902.30.89        2-(4-(4-Chloro- 

bemoyllphenoxyj- 

2-methylpropanoic 

acid,  isopropyl  ester 

(Fenofibrate)       (provided      for      in       subheading 

3004.90.60) Free 


No  change        No  change 


On  or 
before  12/ 
31/92 


SEC  13  fX.  STBlTiL  2.4  XYLE.WL 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.30.90        6-t-Butyl-2.4-xylenol    (provided  for    in    subheading 

2907.19.50) Free 


1 

SEC   llii.  2.4-DlAMl.\0-t-PHE.\rL-I.3.S-TR/AZI\E. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


No  change       No  change 


On  or 
before  12/ 
31/92 


9902.30.91        2,4-Diamino-6-phenyl-l,3,5-tria2ine  (provided  for  in 

subheading  2933.69.00) Free 


SEC  I4»C.  lOP AMIDOL 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


Free 

No  change 

No  change 

On  or 
before  12/ 
'  31/92 

9902.30.92        lopamidol  (provided  for  in  subheading  2924.29.40) Free 


No  change 

No  change 

1 

On  or 
before    9/ 

30/91 

SEC  14*1  lOHEXOL 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numericai  sequence  the  follow- 
ing new  heading: 


9902.30.93         N.N  8^(2. 3-dihydroxypropyl)-5-lN-( 2.3- 
dihydroxypropyl)-acetamidoJ-2,4,6- 
tniodoisophthalamide    (lohexol)    (provided   for    in  ' 
subheading  2924.29.40) Free 


No  change        No  change 


On  or 
before 
9/30/91 


SEC  14*2.  r-HYDROXYBEMALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numericai  sequence  the  follow- 
ing new  heading: 


9902.30.94      .  p-Hydroxybemalde- 
hyde  (provided  for  in 
subheading  2912.49.20). 


Free 

No  change 

No  change 

On  or 
before  12/ 
31/92 

SEC  I4U  lOXAGLATE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 
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9902  iO  95  S'i2-Hyd-roxye!h^l    2  4.6  t-iun!:,  :> 

2-'2.4.6-tniodo 
3'S-rnethylaccl 
amidot-S  'rnethyl 
carbamoyl  )bem 
arnido'acftaTTiidi, 

isophthalamic  acid  '  loiaglic  acid.)  I  provided  for  in 
subheading  2924  29  40' 


Free 


A'o  change 


.Vo  change 


On  or 
before 
9   30   91 


<FI      1104     '   I'  hD  L  I  lU.i.H 

Hh:  X  A  Hf:TH }  I.  rt:  thah)  hko- 
s  APHTHA  If:  \f:. 

Subchapter  11  of  chapter  99  is  amended  by 
insfrtxrig  in  numerical  sequerice  the  follow- 
ing ne'j_-  heading 


3902.30  96          7- Acetyl  !.l  3  4  4  6  | 

heiamethyltetrahydronaphthalene  (provided  for  in 
subheading  2914.30.00) Free 


l^o  change 

A'o  change 

! 

On  or 

before 

12/ 

31   92 

SEC.  1409  l.i  .\API 

Subchapter  L 
inserting  in  ni 
ing  new  headin 


^t.i     ItOi.   ^ilDtJ.ISi,  fi.^Tb:> 

Subchapter  11  o.'  chapter  99  is  amended  by 
inserting  m  numc-ical  sequence  the  .'ollow- 
I'lg  new  heading 


9902.34.01 


.Modeling     pastes 
1407  00  00 1 


(provided    for     in     subheading 


Free 


No  change 


\u  change 


On  or 
before  12/ 
31   92 


SEC.    1410.   SEUF 
LAPf< 

Subchapter  L 
inserting  in  ni 
ing  new  headin 


shl     !4(m    Mh.Ki  I  Kli    ii\U)h. 

Subchapter  II  o'  chapter  9$  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing ne\c  heading: 


9902. 2%. 25 


Mercuric      oxide 
2825  90  60) 


(provided     for     in      subheading 


Free 


No  change 

.Vo  change 

On  or 
before  12/ 
31   92 

SEC.  1411   I.S-HEXA 

Subchapter  Ii 

inserting  in  nt 

ing  new  headin 


Nf.T    no:   :.3.l>TRI*IETHYI.PHES<tl.'TMP: 

Subchapter  II  0/  chapter  99  is  amended  '^y 
inserting  in  numerical  sequence  the  'ollow- 
ing  new  heading. 


9902  SO  97         2.3.6Trimethylphenol  (provided  for  in  subheading 

2907. 29. 30 1 1  Free 


No  change 


.Vo  change 


On  or 
be  to  re    1  i 
31    92 


SEC.  1412.  CERTAIN 

Subchapter  li 
inserting  in  nt 
ing  new  headin 


^Af     //»■>   PRi)TK(THt.  -^POHT^  APPARh.l- 

Subchapter  II  o'  chapter  99  is  amended 

11 1  by  adding  at  the  end  of  the  ('  S    note.-,  tht 

"11  The  general  colwin  1  rate  of  duty  tor 
articles  provided  ''»r  uniler  heading  9902.- 
62  01  i.s  a  ^ate  egiia^  to  the  cohimn  1  rate  of 
duty  that  u  ould  hat  e  applied  to  such  articles 
under  the  Tan."  Schedule-,  of  the  United 
States  on  the  day  before  the  effective  date  of 
this  schedule. ".  and 

i2i  by  inserting  m  numerical  sequence  the 
following  new  heading: 


■to  the  following: 


SEC.  1413.  CERTAIN 

Subchapter  11 

inserting  in  nu 

ing  new  headin 


SEC  1414.  p-TOLlA 

Subchapter  II 
inserting  in  nu 
ing  new  headin. 
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■ch  22,  1990 


I 


March  22,  1990 


9902.62.01 


CONGRESSIONAL  RECORD— SENATE 


Ice  hockey  pants,  field  hockey  pants,  and  articles 
provided  for  under  subheading  6201.93  or  6203.43 
lehich  because  of  their  design,  fabric,  construction 
and  special  features  provide  protection  to  athlete  : 
participants  against  the  hazards  of  a  sport  such  as  \ 
injury  from  blows,  falls,  flying  objects,  road  bums. 

or  fire The  rates  of 

duty 
prescribed 


5149 


No  change       No  change 


in  U.S.  note 
11  to  the 
subchapter 


On  or 
before  12/ 
31/92 


SEC  1499  l.i  SAPHTHALESE  DIISOCYASATE. 

Subchapter  II  of  Chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.30.98        1.5 -Naphthalene  diisocyanate  (provided  for  in  sub- 
heading 2929.90.10) Free 


No  change       Free 


On  or 
before  12/ 
31/92 


SEC    1410.   SEU  FVLDISG   TELESCOPIC  SHAFT,   COL- 
LAPSIBLE CMBRELLAS 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.66.01  Self-folding  telescopic  sha/t,  collapsible  umbrellas 
chiefly  used  for  protection  against  rain  (provided 
for  in  subheading  6601.91.00) Free 


No  change       ,Vo  change 


On  or 
before  12/ 
31/92 


SEC  1411   I.S-HEXAMETHYLESE  DIISOCYASATE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.30.99        1.6-Hexamethylene    diisocyanate    (provided   for    in 

subheading  2929.10.50) 7.9% 


No  change 
(E.IL)  Free 
(CA) 


No  change 


On  or 
before  12/ 
31   92 


SEC.  1412.  CERTAIS  IS-LISE  ROLLER  SKATE  BOOTS. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.64.02  Skating  boots  (provided  for  in  subheading 
6402.19.10)  actually  used  in  the  manufacture  of  in- 
line roller  skates Free 


No  change 


No  change 


On  or 
before  12/ 
31/92 


SEC  1413  CERTAIS  VENEER 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


9902.44.21  Manmade  or  recomposed  wood  veneer  not  exceeding 
6  mm  in  thickness,  sliced  from  a  block  composed  of 
wood  veneer  sheets  produced  from  logs  and  flitches 
(provided  for  in  subheading  4421.90.90 Free 


No  change       No  change 


On  or 
before  12/ 
31/92 


SEC  1414.  ^-TOLIALDEHYDE. 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading: 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5151 


5150 


CONGRESSIONAL  RECORD— SENATE 


March  22,  1990 


9902  31  00 


p-Tolualdehyde      <proi  ided       'or      in       iubhcadmg 
2912. 29. SO) Free 


No  change       No  change 


On  or 
before  12 
31.  92 


SEC.  I4».  CERTA 

Subchapter 


SEC  1415  DILTIAZEtt  HYDROCHLORIDE.  4  VO  >7  S". 
TAISED  RELEASE  D/LTIAZEH  HYDRO- 
CHLORIDE 

Subchapter  II  of  chapter  99  is  arnended  by 
inserting  in  numerical  sequence  the  follou-- 
mg  neu:  headings: 


9902.31  01         Diltiazem  hydrochloride   'provided   'or 
ing  2934  90.25.  3003  90.00.  or  3004  90  60' 


in  subhead 


Frei 


.Vo  change        ,Vo  change 


On  or 
before  12 
31   92 


SEC  I4I(.  CLE\TIAZI\ 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading 


SEC.  I42L  CERTA 

Subchapter 


9902  31  04         I  -  J-cis-'2s.  3s'  3  'Acetoxyi-8- 
chloro-S-;2- 
I  dirnethylamino ' 
ethyli-2.3-dihydro 
2-'4-methodojyf.henvl  • 

1.5-bemothiazepin  4' SH '  '."le  "laleate    pro\  ided  'or 
,  in  subheading  2934.90.25' 


free 


No  charige        .Vo  change 


I 


On  or 
before  12 
31/92 


SE(     I4i:   PERSO.\AL  EFFECTS  4\D  EtillP¥E\T  "A 
PARTICIFA\rS     A\D      OFFICIAL.'^      /% 
VOLVED  l\  THE  I9tt  GOODWILL  (.AtfES 
Subchapter  II  of  chapter  99  is  amended  by 
inserting  m  nurnencal  sequence  the  follow- 
ing new  heading 


9902  98  00  Personal  effects  of  aliens  who  are  participants  in  or 
officials  of  the  1990  Goodwill  C}ames.  or  who  are 
accredited  members  of  delegations  thereto,  or  who 
are  members  of  the  immediate  families  oi  anu  of  the 
foregoing  persons,  or  who  are  their  seriants.  equip- 
ment for  use  in  connection  with  such  games,  and 
other  related  articles  a.s  pre.-;cribed  bu  !he  Secretary 
of  the  Treasury 


Free 


On  or 
before 
30   90 


.'!EC  14 IK.  COPPER  *(ET*TE  ttOSOHYDRATE 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follou 
ing  new  heading. 


SEC  1423.  PERSO 
Subchapter 


9902.31  05 


Copper  acetate   mcjnohydrate 
heading  2915  29  00'  


! pruiidcd  for  in   sub- 


I 


Free 


So  change 


So  change 


On  or 
before  12 
31   92 


SE(     I4I»   PARTS  OF  (.E'^ERATORS  FOR  I  SE  OS   \IH 
CRAFT 

Subchapter  II  of  chapter  99  is  amended  by 
inserting  in  numerical  sequence  the  follow- 
ing new  heading 


SEC.  1424  KARAl 

Subchapter 


9902  85  03 


Parts  of  generators  suitable  for  use  on  aircraft  'pro 
videdfor  in  subheading  8504  40  00  or  8525. 20. 20' 


Free 


S'o  change        So  change 


On  or 
before  1^ 
31/92 
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SEC.  I4II.  CERTAIS  INFANT  SI  RSERY  MONITORS  ASD  ISTERCOMS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.85.25 


9902.85.26 


Infant  nursery  intercommunication  systems,  each 
consisting  in  the  same  package  of  a  pair  of  trans- 
ceivers operating  on  frequencies  from  49.82  to  49.90 
mHz  and  an  electrical  adapter  (provided  for  in 
subheading  8504.40.00  or  8525.20.20) Free 


Infant  nursery  monitor  systems,  each  consisting  in 
the  same  package  of  a  radio  transmitter,  an  electri- 
cal adapter,  and  a  radio  receiver  (provided  for  in 
subheading  8504.40.00.  8525.10.60,  or  8527.39.00/ Free 


No  change       No  change 


No  change       No  change 


On  or 
before  12/ 
31/92 


On  or 
before  12/ 
31/92 


SEC.  1421.  CERTAIN  GLASS  FIBERS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  headings: 


9902.70.19 


9902.70.20 


Fiberglass  rubber  reinforcing  cord  or  yarn  made 
from  electrically  nonconductive  continuous  fiber- 
glass filaments  9  microns  in  diameter  or  10  microns 
in  diameter  and  impregnated  uHth  resorcinol  form- 
aldehyde latex  treatment  for  adhesion  to  polymeric 
compounds  (provided  for  in  subheading  7019.10.10, 
7019.10.20,  or  7019.10.60) Free 


Fiberglass  tire  cord  fabric  woven  from  electrically 
nonconductive  continuous  fiberglass  filaments  9 
microns  in  diameter  or  10  microns  in  diameter  and 
impregnated  unth  resorcinol  formaldehyde  latex 
treatment  for  adhesion  to  polymeric  compounds 
(provided  for  in  subheading  7019.20.10,  7019.20.20, 
or  7019.20.50) Free 


No  change       No  change 


No  change 


On  or 
before  12/ 
31/92 


No  change 


On  or 
before  12/ 
31/92 


SEC  1422.  THREE-DIMENSIONAL  CAMERAS. 

Subchapter  II  of  chapter  99  is  amended  by  adding  in  numerical  sequence  the  following  new  heading: 


9902. 90. 06        Cameras  incorporating  4  fixed  lenses  which  together 
are   capable   of  producing  a   3-ditnensional   effect  \ 
(provided  for  in  subheading  9906.53.00) Free 


No  change        No  change 


On  or 
before  12/ 
31/92 


SEC.  1423.  PERSONAL  EFFECTS  AND  EQVIPMENT FOR  WORLD  VNIVERSTTY  GAMES 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.98.03 


Personal  effects  of  aliens  who  are  participants  in, 
or  officials  of,  the  1993  World  University  G<imes. 
or  who  are  accredited  members  of  delegations  thereto, 
or  who  are  members  of  the  immediate  families  of  any 
of  the  foregoing  persons,  or  who  are  their  senants: 
equipment  for  use  in  connection  with  such  games, 
and  such  other  related  articles  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury 


Free 


No  change       Free 


On  or 
before 
30/93 


9/ 


SEC  1424  KARATE  PA.STS  AND  BELTS. 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  numerical  sequence  the  following  new  heading: 


9902.62.04 


Karate  pants  and  karate  belts  (provided  for  in  sub- 
heading  6203.42.40,  6203.43.40,  6204.62.40, 
6204.63.35,  or  6217.10.00) 


8% 


No  change       No  change 


On  or 
before  12/ 
31/92 
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.Si(    H2i    HETALUR(,H  *L  FUOROSPAR. 

Subchapter  //  or  chapter  99  is  amended  by  insfrtin<j  in  numerical  sequence  the  follow inq  neu'  headinQ 


9902 


Fluorospar  coritaininQ  by  weight  97  percent  ur  less 
of  calcium  fluonde  p'-nxided  'or  in  -subheadini] 
25^9.21.001 free 


.Vo  change 


.Vo  change 


On  or 
before  12 
31    92 


.SA(    //.'«.  (  f:RTi/\  PISTOS  iV(,7Vi.s 

Subchapter  II  of  chapter  99  is  arnended  by  inserting  in  numerical  sequence  the  foUovring  new  heading: 


9902. S4.  07 


Internal  combustion  piston  type  engines.  o_'  a  cylin 
der  capacity  exceeding  50  cc  but  not  esceeding  1.000 
cc  'provided  for  in  subheading  8407  32.20  or 
8407. 33.201.  to  be  installed  in  vehicles  specifically 
designed  for  traveling  on  snow,  goif  carts,  non- 
amphibious  all-terrain  vehicles,  and  burden  earn 
ers.  'provided  'or  m  subheading  8703.10.00, 
8703.21.00.  or  8  704  U  00'  


Free 


.Vo  change 


.Vo  change 


On  or 
before  li 
31    92 


SEC.  141?  QVIZMOFOP  F.THYL 

Subchapter  II  of  chapter  99  is  amended  by  inserting  in  nurncncal  sequence  the  following  new  heading: 


9902.31.06         2-;4-:'6-Chloro  2 
quinoialinyl  loxy 
phenoiyfpropionic 
acid,  ethyl  ester  'Quwaln'op  ethyl'  'provided  fo-r  m 
subheading  2933.90.20'  free 


No  change        ,Vo  change 


On  or 
before  12 
31/92 


St(    //.'I.  ISS(  L.\TFD  H/VWV6  »/«i  lABLt 

Subchapter  II  of  chapter  99  is  arnended  by  inserting  tn  numencal  sequence  the  following  new  heading. 


9902  85  44         S 'If -contained   fluid    'illed    submarine  cable  of  345 
kilovolts  'provided  'O'  i 'i  subheading  H544  60  40' 


Free 


1 
.Vo  change 

.Vo  change 

On  or 
before  12 
31,  91 

SEC  I4:s  DIPHESYLDK  HLOROSILASE  AM)  PHKS)  ITRK  HI(IR(ISIH\h: 

Subchapter  II  oj  chapter  99  is  amended  by  inserting  m  numencal  sequence  the  following  new  heading 


9902  31  07         Diphenvldichlorosilane     and     phenyltnchlorosilane 

'provided  for  in  subheading  2931.00.40/ Free 


iVo  change        No  change        On  or 

before  1'.. 
,  31/92 


St(     1430   THEATRKAU  BALLET.  A\U  OPERATK    MESKR)    PRiiPhKTIEs.   AS  I)  st:T\ 

Subchapter  II  of  chapter  99  is  amended  bv  inserting  m  riurnencal  sequence  the  following  new  heading: 


9902.44  22 


Theatncal.  ballet,  and  operatic  scenery  and  proper- 
ties, including  sets  'provided  'or  m  subheading 
4421.90.90.  5907  00  10.  5907  00  90  970110  00. 
9706.00.00.  or  9813  00  65'  Free 


.Vo  change        .Vo  change 


On  or 
before  12/ 
31/92 


SEC  1411   4  ELlORO-l  PHESOXY  BEMALDEHYDE 

Subchapter  II  of  chapter  99  is  arnended  by  inserting  m  numencal  sequence  the  following  new  heading: 


SEC.  1(01  EFFEC 

la)  In  Gene 
vided  in  this  . 
by  this  subtit 
articles  enter 
house  for  con 
1.  1990. 

'b)  Retroac 
Liquidations  / 

11)  Nolwith 
Tanjf  Act  of 
law.  upon  pre 
propriate  cui 
30,  1990.  ani 
entry— 

(A)  irhich  I 
date  and  befo) 

IB)  with  res: 
been  no  duty, 
ment  made 
1201153).  120J 
1330,  1359,  n 
1430  applied  t 
shall  be  liquid 
such  amendmi 

12)  For  purp 
I  A)  The  terVi 
li)  if  the  a 

graph  IDIB)  i 
30,  1986, 

iii)  if  such  I 
1324,  Decembi 

liii)  if  such 
1330,  October 

liv)  if  such  I 
1102,  1103,  lit 
1411,  1419,  or 

iv)  if  such  0 
1305.  July  1.  1 

I VI)  if  such  I 
1201153)  or  12 

Ivii)  if  suct^ 
tion  1430,  Jan 

IB)  The  ter. 
drawal  from  u 

lei  Brooms 
section  1107  s, 
cles  entered,  c 
for  consumpti 
15  days  after 
Act. 

Subtitle  i 
SEC.  1701   CERT  A 

Notwithstan 
the  Tariff  Act 
of  law,  the  Set 
180  days  ajtei 
this  Act,  shall 
appropriate  c 
tries     numbei 
85414647-9, 
85414995-5, 
85415244-7, 
85415683-8,  ai 
of  Portland,  C 
dation,  shall  i 
duties  that  wt 
pursuant  to  si 

SEC  1702.  Bll£V 

Notwithstan 
Act  of  1930  Hi 
vision  of  law, 
shall  admit  f 
passenger  car 

.1)  entered 
be/ore  Januar 
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9902.31.08 


4-Fluoro-3-phenoxy   bemaldehyde   (provided  for  in 
subheading  2913.00.10) 


free 


No  change     '  No  change 


On  or 
before  12/ 
31/92 


PART  3— EFFECTIVE  DATES 
SEC.  Iter  EFFECTIVE  DATES. 

taJ  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  with  respect  to 
articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  October 
1.  1990. 

(bi  Retroactive  Application  for  Certain 
Liquidations  and  Reliquidations.— 

(1)  Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  after  September 
30,  1990.  and  before  April  1,  1991,  any 
entry— 

(Al  which  was  made  ajter  the  applicable 
date  and  before  October  1,  1990,  and 

IB)  with  respect  to  which  there  would  have 
been  no  duty,  or  a  lesser  duty,  if  any  amend- 
ment made  by  section  1102,  1103,  1108, 
1201153),  1203,  1207.  1305,  1324,  1325,  1329, 
1330.  1359,  1369,  1411.  1412,  1419.  1426,  or 
1430  applied  to  such  entry, 
shall  be  liquidated  or  reliquidated  as  though 
such  amendment  applied  to  such  entry. 

12)  For  purposes  of  this  section— 

(A)  The  term  "applicable  date"  means— 

(i)  if  the  amendment  described  in  para- 
graph ll)(B)  is  made  by  section  1412,  April 
30,  1986, 

Hi)  if  such  amendment  is  made  by  section 
1324.  December  31,  1987. 

(Hi)  if  such  amendment  is  made  by  section 
1330,  October  1,  1988, 

(iv)  if  such  amendment  is  made  by  section 
1102,  1103.  1108.  1203.  1325,  1329,  1359.  1369, 
1411,  1419,  or  1426,  December  31,  1988, 

(V)  if  such  amendment  is  made  by  section 
1305,  July  1,  1989, 

(vi)  if  such  amendment  is  made  by  section 
1201(53)  or  1207,  December  31,  1989,  and 

(vii)  if  such  amendment  is  made  by  sec- 
tion 1430,  January  31,  1990. 

(B)  The  term  "entry"  includes  any  with- 
drawal from  warehouse. 

(c)  Brooms.— The  amendments  made  by 
section  1107  shall  apply  with  respect  to  arti- 
cles entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  the  date  that  is 
15  days  after  the  date  of  enactment  of  this 
Act 

Sul>titte  B — Mitctllaaeoui  Provitioiu 
SEC.  1701.  CERT  A  IS  FORCINGS. 

Notwithstanding  sections  304  and  514  of 
the  Tariff  Act  of  1930  or  any  other  provision 
of  law,  the  Secretary  of  the  Treasury,  toithin 
180  days  after  the  date  of  the  enactment  of 
this  Act,  shall  upon  request  filed  with  the 
appropriate  customs  officer,  reliquidate  en- 
tries numbered  85414397-7,  85414495-0, 
85414647-9.  85414649-5,  85414983-2, 

85414995-5.  85415031-3,  85415122-8, 

85415244-7.  85415496-6,  85415619-7, 

85415683-8,  and  85415828-9.  filed  at  the  Port 
of  Portland,  Oregon,  and,  upon  such  reliqui- 
dation,  shall  refund  the  additional  marking 
duties  that  were  collected  upon  such  entries 
pursuant  to  such  section  304. 

SEC.  I7U.  BILEVEL  RAIL  PASSENGER  CARS. 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  or  any  Other  pro- 
vision of  law,  the  Secretary  of  the  Treasury 
shall  admit  free  of  duty  each  bi-level  rail 
pcssenger  car  that  was— 

:i)  entered  after  March  14.  1988,  and 
before  January  1,  1989,  and  classified  under 


item  690.15  of  the  Tariff  Schedules  of  the 
United  States;  and 

(2)  designed  for,  and  is  for  the  use  of,  the 
Department  of  Transportation  of  the  State 
of  Florida. 

If  the  liquidation  of  the  entry  of  any  such 
rail  car  has  become  final  before  the  date  of 
the  enactment  of  this  Act,  the  entry  shall, 
notwithstanding  any  other  provision  of  law. 
be  reliquidated  in  accordance  with  the  pro- 
visions of  this  Act  and  any  duties  paid  with 
respect  to  such  entry  shall  be  refunded. 

SEC.  1793.  CERTAIN  EXTRACORPOREAL  SHiKK  WA  VE 
UTHOTRIPTER 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1514)  or  any  other  pro- 
vision of  law,  upon  request  filed  with  the  ap- 
propriate customs  officer  within  180  days 
after  the  date  of  enactment  of  this  Act,  entry 
numbered  86-707943-6,  dated  November  10. 
1985,  shall  be  reliquidated  as  duty-free  and 
any  duties  paid  with  respect  to  such  entry 
shall  be  refunded. 

SEC.  1794.  FOREIGN  TRADE  ZONES 

Section  3(b)  of  the  Act  of  June  18,  1934  (19 
U.S.C.  81c(b)).  is  amended  by  striking  out 
"before  January  1,  1991"  and  inserting  in 
lieu  thereof  "on  or  before  December  31. 
1992". 

SEC.  I79S.  CERTAIS  ENTRIES  OF  DIGITAL  PROCESS- 
ING VMTS. 

(a)  In  General.— Notwithstanding  section 
514  of  the  Tariff  Act  of  1930  or  any  other 
provision  of  law,  upon  proper  request  filed 
with  the  appropriate  customs  officer  within 
180  days  after  the  date  of  the  enactment  of 
this  Act,  any  entry  of  a  processing  unit 
that— 

(1)  was  entered  under  item  676.15  or 
676.54  of  the  Tariff  Schedules  of  the  United 
States; 

(2)  would  not,  if  classified  under  item 
675.15.  have  been  subject  to  temporary 
duties  under  item  945.83  or  945.84  of  the  Ap- 
pendix to  such  Schedules;  and 

(3)  was  made  after  January  16.  1986.  and 
before  July  2,  1987; 

shall  be  liquidated  or  reliquidated  as  free  of 
duty  and  the  Secretary  of  the  Treasury  shall 
refund  any  duties  paid  with  respect  to  such 
entry. 

(b)  Processing  Unit.— For  purposes  of  this 
section,  the  term  "processing  unit"  means  a 
digital  processing  unit  for  an  automated 
data  processing  mxichine,  unhoused,  consist- 
ing of  a  printed  circuit  (single  or  multiple) 
with  one  or  more  electronic  integrated  cir- 
cuits or  other  semiconductor  devices  mount- 
ed directly  thereon. 

SEC.  17$t.  nuclear  magnetic  SPECTROMETER. 

The  Secretary  of  the  Treasury  shall  admit 
free  of  duty  a  Phillips  Medical  Systems  4 
tesla  nuclear  magnetic  resonance  (NMR)' 
spectrometer  for  the  use  of  the  University  of 
Alabama  at  Birmingham.  If  the  liquidation 
of  the  entry  of  the  spectrometer  becomes 
final  before  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury,  notwith- 
standing any  other  provisions  of  law,  shall— 

(1)  within  15  days  after  such  date,  reliqui- 
date the  entry  in  accordance  with  the  provi- 
sions of  this  Act,  and 

(2)  at  the  time  of  such  reliquidation,  make 
the  appropriate  refund  of  any  duty  paid 
with  respect  to  the  entry. 

SEC.  1797.  FOREIGN  REPAIR  OF  VESSELS 

(a)  In  General.— Section  466  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1466)  is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  duty  imposed  by  subsection  (a)  of 
this  section  shall  not  apply  to— 

"(1)  the  cost  of  any  equipment,  or  any  part 
of  equipment,  purchased  for,  or  the  repair 
parts  or  materials  to  be  used,  or  the  expense 
of  repairs  made  in  a  foreign  country  with  re- 
spect to,  LASH  (Lighter  Aboard  Ship)  barges 
documented  under  the  laws  of  the  United 
States  and  utilized  as  cargo  containers,  or 

"(2)  the  cost  of  spare  repair  parts  or  mate- 
rials (other  than  nets  or  nettings)  which  the 
owner  or  master  of  the  vessel  certifies  are  in- 
tended for  use  aboard  a  cargo  vessel,  docu- 
mented under  the  laws  of  the  United  States 
and  engaged  in  the  foreign  or  coasting 
trade,  for  installation  or  use  on  such  vessel, 
as  needed,  in  the  United  States,  at  sea,  or  in 
a  foreign  country,  but  only  if  duty  is  paid 
under  appropriate  commodity  classifica- 
tions of  the  Harmonized  Tariff  Schedule  of 
the  United  States  upon  first  entry  into  the 
United  States  of  each  such  spare  part  pur- 
chased in.  or  imported  from,  a  foreign  coun- 
try-■: 

lb)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to— 

(1)  any  entry  made  before  the  date  of  en- 
actment of  this  Act  that  is  not  liquidated  on 
the  date  of  enactment  of  this  Act  and 

(2)  any  entry  made— 

(A)  on  or  after  the  date  of  enactment  of 
this  Act,  and 

(B)  on  or  before  December  31,  1992. 

SEC.  1708.  CERTAIN  METHANOL  E.\TRIE.S. 

Notwithstanding  section  514  or  520  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law,  the  Secretary  of  the  Treasury  shall— 

(1)  reliquidate  as  free  of  duty— 

(A)  Entry  No.  85322102-3,  dated  June  21, 
1985,  and 

(B)  Entry  No.  85603168-9,  dated  Septem- 
ber 20,  1985. 

made  at  New  York,  New  York,  that  consists 
of  methanol,  and 

(2)  refund  any  duties  paid  with  respect  to 
such  entries. 

if  the  appropriate  certification  of  actual  use 
for  such  entries  is  submitted  to  the  appro- 
priate customs  officer  by  no  later  than  the 
date  that  is  180  days  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  1709.  CERTAIN  FROZEN  VEGETABLES 

Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law. 
upon  request  filed  with  the  appropriate  cus- 
toms officer  within  180  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  of  the 
Treasury  shall— 

(1)  liquidate  or  reliquidate  as  free  of  duty 
any  entry,  or  withdrawal  from  warehouse 
for  consumption,  made  after  December  31, 
1989,  and  before  May  1,  1990,  of— 

(A)  cut  and  frozen  green  l>eans  (provided 
for  in  subheading  0710.22.40  of  the  Harmo- 
nized Tariff  Schedule  of  the  United  States), 
or 

(B)  frozen  and  off  the  cob  whole  kernel 
sweet  com  (provided  for  in  subheading 
0710.40.00  of  such  Schedule), 

that  is  the  product  of  a  foreign  country  to 
which  nondiscriminatory  (most-favored- 
nation)  trade  treatment  applies,  and 

(2)  refund  any  duties  paid  with  respect  to 
such  entry  or  withdrawal. 
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SEC  1719.  cEKT*iy  FILMS  A\D  RECORDistis.  Entry  \umber                   Date  of  Entry  (J)  the  Commitment  Of  the  United  States  to 

Notwithstanding  section  514  of  the  Tanff      lll\\\\\ Octob^^9  lirs^^^  ''**"  ^^'^^^^^f'^^  development  of  the  region,  as 

Act  of  1930  or  any  other  provision  of  law.  so  y24447........ZZZ...Z..     November  27  1979.  evidenced  by  the  enactment  of  the  Caribbe- 

upon  request  filed  with  the  appropriate  cus        so  224448 J..'.'.'. .\oveTnber27  1979  an  Basin  Economic  Recovery  Act,  should  be 

tom^  officer  within  180  days  of  the  date  of      S0  22S842 April  29.  1980.  reaffirmed,    and    further    strengthened,    by 

enactment  of  this  Act.  any  entry,  or  with-      *fl^^?!J^ '*''"'  i^'  ■"*"■  amending  that  Act  to  improve  its  operation. 

drawal  from  warehouse  for  consumption,  of      ^g;;"*" A^ni  29  'i980  "<*■■<■  ■»*"■  iePe*L  of  termisatios  date  os  dity 

any     article     described     in      items     960.50       so  226742 August  13.  1980  FREE  TREATMEST INDER  THE  ACT. 

through  960.70  of  the  Appendix  to  the  Tanff  80  226743                          August  13.  1980.  Section    218(b)    of   the    Caribbean    Basin 

Schedules  of  the  United  States  las  m  effect  sBC.  nil.  scbstititios  of  cride  PETROLEi M  or  Economic  Recovery  Act  I19  U.S.C.  2706(bll 

on  August  11.  19851  which  was  made  after  petrolecm derivatives.  is  repealed. 

August  11.  1985,  and  before  January  I.  1987.  la)  In  General.-  ^ec  im4  worker  rights. 

shall  be  liQuidated  or  reliquidated  as  though  il>  Section  313  of  the  Tan/f  Act  of  1930  1 19  'o,„,.„„   ,,,     ,  ,i.    '^      u,.          „           ^ 

such  entry  or  withdrawal  had  been  made  on  U.S.C.   1313)  is  amended  by  adding  at  the  „^1       l          °^    f ,    ,Vo    r?2 J^'^o-^n. 

August   11.    1985   and   the  Secretary  of  the  end  thereof  the  following  new  subsection:  amended--        '^                                              " 

Treasury  shall  make  the  appropriate  refund  "'pXD  When  the  articles  manufactured  or  .                                    j  ■     , 

of  any  duties  paid  with  respect  to  such  entry  produced    under  subsection    lai   or   (b).    or  'i'  by  striking  out  Jand     after  the  semi- 

or  withdrawal  duty  paid  imported  articles,   are  stored  in  ^olon  at  the  end  of  subsection  (bl(5i: 

SEC  I7IL  certain  DISTILLED  SPIRITS  IN  FOREIGN  Common  Storage  with  other  articles  of  the  '^iJi^'Jl',.'!!^,!^^^  penod  at  the  end  of 

TRADE  ZONES  same  kind  and  quality  that  were  otherwise  s^bsection(bi(6>  and  inserting    :  and  : 

Subsection   'CJ  of  section  3  of  the  Act  of  manufactured  or  produced,  drawback  shall  ,.''';„?;^,^f„^'"Jl  °'  ^'tL?!^"^ '"'''^''''°"  '"' 

June  18.  1934  I48  Stat.  999.  chapter  590:  19  be  paid  on  the  articles  withdrawn  for  export  the .0  lowing  new  paragraph. 

U  S  C  81c(cn  IS  amended-  from  such  common  storage  ( regardless  of  the  ,     '''   \  ^^<^f^   country  has    not   or  is    not 

''V  by  striking  out    domestic-  before    de  source  or  origination  of  the  articles  with-  1°^'"' *iT.     J^^f  /"'wT^'w""""  'T''' 

natured  distilled  spmts:  drawn>  ^f-  ?«7^^yr4ro//^rTVj^^I'^.?'/r,'o7;,''/''''°J' 

'2/   by  inserting    -which  have  been   with  -'A'  inventory  records  on  a  monthly  basis  f^,^  °^  ^^  °{/^^  J"°f ^/^'  °^  '^^^'  '°  "^"l", 

drawn  free  of  tax  from  a   distilled  spirits  'not   daily   or   transaction    by   transaction)  t^* '" '''f.  ^""""^/'"'^^("''*"^  °"J"*^*'!''»'^'^<^ 

plant     iwxthin     the     meaning     of    section  demonstrate  sujficient  quantities  of  import-  '■°ZVh,,„^S^l/y.',     ,        .                    u 

SOOZtaXV  of  the  Internal  Revenue  Code  o'  <'d  duty  paid  articles,  or  articles  manu.fac  '1  „t  ,h>T  f,    ?          ''^',.*^"f^"^f  '"?"''■ 

1986)-after  -distilled  spirits-  tured  or  produced  under  subsection  (aJ  or  section  ibJ  by  sinking  out    and  (5)    and  in- 

'3/ by  sinking  out   -Notwithstanding -and  'b>.   in   the  common  storage  against   which  **'!'''"?','''^^' ""'^ 'J'''  °"^,         ,„„    , 

inserting  m  lieu  thereof  -fl)  Notwithstand  such  withdrawal  shall  be  designated:  5>by  amending  subsection  ic,i8>  to  read 

jyj_"  "iBi  the  drawback  paid  does  not  exceed  asjoiious. 

>4ibyaddina  at  the  end  thereof  the  follow  the  amount  of  drawback  that  would  be  pay-  "'^'    whether    or    not    such    country    has 

inqnewVaragraph                           uie jouow  ^^^^  hereunder  had  all  of  the  articles  with  taken  or  is  taking  steps  to  afford  to  workers 

-<2>  Notwithstanding  the  provisions  of  the  drawn  from  common  storage  been  imported  ^n  that  county  including  any  designated 

fifth  proviso  of  subsection  ia>.  distilled  spir  ^^^  /"'V,P'^"^„  °\  rnanufactured    or    pro-  '"^''Inr^i^nHP^'  '"'^"'"''""""^  '^^°^- 

its  which  have  been  removed  from  a  distilled  <^^^f^  ^^<^f\  subsection  m'  or  tb>.  and  nued  worker  nghts.  . 

spints     plant      fas     defined      in      section  ,  'C>  certificates  of  deliven,.  or  certificates  sE(  zoos.  REP»,rt\ 

5002'a"V  of  the  Internal  Revenue  Code  of  °l   "manufacture   and   delivenj.    establishing  Section  212  of  the  Caribbean  Basin  Eco- 

19861  upon  payment  or  determination  of  tax  ^',   drawback    eligibility    of    the    imported  nomic    Recovenj    Act    tl9    U.S.C    2702)    is 

may  be  used  in  the  manufacture  of  produc-  duty  paid  articles,  or  articles  manufactured  amended  by  adding  at  the  end  thereof  the 

tion   of  medicines,    medicinal   preparation,  or  produced    under   subsection    fa)   or    >b)^  following  new  subsection: 

food  producU.  flavors,  or  flavonng  extracts.  "''*■"  '■<''?""-Prf-  «''«'  f^ted  with  the  drawback  -if,  On  or  before  October  1.  1993.  and  the 

which  are  unfit  for  beverage  purposes,  in  a  ''"'T   r-                           ,  .^            .          .^     .  '^'°*^   °-^  ^'^^^    3-year  period   thereafter,    the 

zone.    Such    products    will    be    eligible    for  .      '2>  For  purposes  of  this  section,  the  term  President   shall   submit    to    the    Congress   a 

drawback  under  the  intemal  revenue  laws  <^ommon  storage   includes  all  articles  of  the  complete  report  regarding  the  operation  of 

under    the    same    conditions    applicable    to  sarne  k.nd  and  quality  stored  in  an  area  re-  this  title.  -. 

similar  manufactunng  or  production  oper  ^<f[^tess   of  the   nurnber  of  bins,    tanks,    or  sEC  zoot.  I.UREASE  IN  DITYFREE  TOIRIST .iLLOW- 

ations  occumng  in  customs  temtory-.  other  containers  utili2ed.  ,.vrf.v 

'2'  The  amendment  made  by  this  subsec-  ,„,   r,,,,^  r„-^  ,,.^,.                   r, 

SEC    I'll.   RELWIDATIUN  OF  CERTAIN  ENTRIES  (           f^  ^          ,      ^        „   drawback   entnes  Dirrv-FREE  Allowance  for  Returning 

A.SD      REFIND      OF      ANTIDIMPING  '2?^.    ,,  "     ,ff^  Li?»w    Lw?          ,     f  RESIDENTS. -Subchapter  IV  of  Chapter  98  of 

n,^ir<  Which   were  liquidated,   under  protest  or  in      ,h„     u„_„ ,,„j     -r^ ,f    c>  k   j    >         f  .^ 

DiTiEs  ,  .       .                          .                ,,.   ^  r-  T^    no  .  the    Harmonized    Tariff    Schedule    of    the 

faf  IN  GENERAL.-..-otwithstanding  section  iV'-^ra'/^rX^lr^.c^Ton'^JS/  er  United  States  is  amenZ- 

514  of  the  Tanff  Act  of  1930  '19  USC  1514.  ZonsthereoraZZllblTl^^^^^^^^  '"  ^^  V^r""?  the  following  new  note  at 

or  <jriv  other  provision  of  law-  accordance  with  such  amendment.  '"^ / "^  °^  ^^'  ""'" '°  '""f.^  '"oo^"^'*"', 

/;/  the  entnes  listed  in  subsection  >b>  shall  ,^,  drawback  on  Scppues  -  Subsection  fb>  *,  ±,f ''l'"  f  "'"'^°^"'!'«  9804.00.70  and 
be  reliquidated  within  180  days  after  the  ^f  section  309  of  the  Tanff  Act  of  1930  I19  ^^^^^t).72.  the  term  beneficiary  country- 
date  of  enactment  of  this  Act  j}s.C    1309.  IS  amended  by  inserting     im  "'''°"*   f    countnj    listed    in    general    note 

'2>   the  importer  of  record  of  the  entnes  p^,,^^  articles.-  after  -foreign- trade  zone.-  ^'^'''''"^',  \             ,         ,,     ^ 

shall  not  be  liable  for  antidumping  duties.  ri-ri  i.- ,,    /  .Dfoor.  «.  o.  ci«.^/'/>vv>ui/-  '''  by  sinking  out    subheading  9804.00.65 

and  ""-''  "-'        RFnnFRY             "^'^"'^^  or  9804. 00. 70    and  all  that  follows  thereafter 

'i/  \J  any  antidumping  duties  have  been  m  the  supenor  article  description  to  sub- 
paid  on  the  entnes.  either  through  liquida  "•'•'  '»*'  -^HORT  TITLE  headings  9804.00.65  and  9804.00.70  and  in- 
tion  or  compromise  under  section  617  of  the  This  title  may  be  cited  as  the  Canbbean  serting  Subheadings  9804.00.65.  9804.00.70. 
Tanff  Act  of  1930  fl9  U.S.C  1617i.  the  Secre  Basin  Economic  Recovery  Expansion  Act  of  and  9804.00.72  within  30  days  preceding  his 
tary  of  the  Treasury  shall  refund  the  ant:  1990  '  amval.  and  claims  exemption  under  only 
dumping  duties  within  180  days  after  the  ."iEC  ito:  (ii^t.RES.siosiL  FINDI.sgs.  one  of  such  items  on  his  amval.": 
date  of  enactment  of  this  Act.  The  Congress  finds  that—  f3i  by  sinking  out  "S800"  in  subheading 

fbi    Applicable    E.'mnES.  —  The   entnes    re-  <1/ a  stable  political  and  economic  climate  9804.00.70  and  inserting  "$1,200": 

ferred  to  m  subsection  (ai  are  the  following  in  the  Canbbean  region  u  necessary  for  the  f4l  by  inserting    "or  up  to  $600  of  which 

entnes   made  at   the  port  of  New   Orleans,  development  of  the  countnes  m  that  region  have  been  acquired  m  one  or  more  benefici- 

Louisiana.  and  for  the  secunty  and  economic  interests  ary     countnes-     before     the     parenthetical 

of  the  United  States.  matter  m  subheading  9804.00.70:  and 

Entru  Number                     Date  o' Entru  12)  the  Canbbean  Basin  Economic  Recov-  (5i       by       inserting       after      subheading 

74  222089 Mav  7.  1974  ery  Act  was  enacted  in  1983  to  assist  m  the  9804.00.70    the   following    new    subheading 

74  22527S... .Z"."..Z......     June  17.  1974  achievement  of  such  a  climate  by  stimulat  with  the  article  description  for  the  new  sub- 

76-237223 „ July  9.  1976  mg  the  development  of  the  export  potential  heading  haiing  the  same  degree  of  indenta- 

76  247178 October  1.  1976.  of  the  region,  and  twn  as  subheading  9804.00.70: 
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Articles  whether  or  not  accom.panyxng  a  person,  not  over  S600 
in  aggregate  fair  market  value  in  the  country  of  acquisition, 
including— 

(a)  but  only  in  the  case  of  an  individual  who  has  at- 
tained the  age  of  21,  not  more  than  1  liter  of  alcoholic 
beverages  or  not  more  than  2  liters  if  at  least  one  liter  is 
the  product  of  one  or  more  beneficiary  countries,   and 
lb)  not  more  than  200  cigarettes,  and  not  more  than  100 
cigars, 
if  such  person  arrives  directly  from  a  beneficiary  country,  not 
more  than  $400  of  which  shall  have  been  acquired  elsewhere 
than  in  beneficiary  countries  (but  this  item  does  not  permit 
the  entry  of  articles  not  accompanying  a  person  which  were 
acquired  elsewtiere  than  in  beneficiary  countries) 


5155 


/b)  Effective  DATC.—The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
residents  of  the  United  States  who  depart 
from  the  United  States  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
AcL 

SEC.  Ztn.  OnV-FREE  TREATMEST  FOR  ARTICLES 
ASSEMBLED  IN  BENEFICIARY  COUN- 
TRIES FROM  COMPONENTS  PRODUCED 
IN  THE  UNITED  STATES. 

(a)  In  General.  — U.S.  Note  2  of  subchapter 
II  of  chapter  98  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended— 

(1)  by  striking  out  "2.  Any"  and  inserting 
"2.  'a)  Except  as  provided  in  paragraph  (b). 
any":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(b)  No  article  (except  an  article  listed  in 
section  213(b)  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act  (19  U.S.C.  2703(b>>  may 
be  treated  as  a  foreign  article,  or  as  subject 
to  duty,  if— 

"(i)  the  article  is— 

"(A)  assembled  in  whole  of  fabricated  com- 
ponents that  are  a  product  of  the  United 
States,  or 

"(B)   processed   in    whole   of  ingredients 
(other  than  water)  that  are  a  product  of  the 
United  States, 
in  a  beneficiary  country;  and 

"(ii)  neither  the  fabricated  components  or 
ingredients,  after  exportation  from  the 
United  States,  nor  the  article  itself,  before 
importation  into  the  United  States,  enters 
the  commerce  of  any  foreign  country  other 
than  a  beneficiary  country. 
As  used  in  this  paragraph,  the  term  "benefi- 
ciary country'  means  a  country  listed  in 
general  note  3(c)(V)(A). ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  apply  with  respect  to 
goods  assembled  or  processed  abroad  that 
are  entered  on  or  after  October  1,  1990. 

SEC.  MM.  CO.VFORMING  GSP  AMENDMENT. 

Section  503(b)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2463(b))  is  amended  to  read  as  fol- 
lows: 

"(b)(1)  The  duty  free  treatment  provided 
under  section  501  shall  apply  to  any  eligible 
article  which  is  the  growth  product,  or 
manufacture  of  a  beneficiary  deijeloping 
country  if— 

"(A)  that  article  is  imported  directly  from 
a  beneficiary  developing  country  into  the 
customs  territory  of  the  United  States;  and 

"(B)  the  sum  of— 

"(i)  the  cost  or  value  of  the  materials  pro- 
duced in  the  beneficiary  developing  country 
or  any  2  or  more  countries  which  are  mem- 
bers of  the  same  association  of  countries 
which  is  treated  as  one  country  under  sec- 
tion 502(a)(3),  plus 

••(ii)  the  direct  costs  of  processing  oper- 
ations performed  in  suc/i  beneficiary  devel- 
oping country  or  such  member  countries, 
is  not  less  than  35  percent  of  the  appraised 
value  of  such  article  at  the  time  of  its  entry 


into  the  customs  territory  of  the  United 
States. 

"(2)  The  Secretary  of  the  Treasury,  after 
consulting  with  the  United  States  Trade 
Representative,  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  this 
subsectioTi,  including,  but  not  limited  to, 
regulations  providing  that,  in  order  to  be  el- 
igible for  duty-free  treatment  under  this 
title,  an  article  must  be  wholly  the  growth. 
product,  or  manufacture  of  a  beneficiary  de- 
veloping country,  or  must  be  a  new  or  differ- 
ent article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the 
ben^iciary  developing  country;  but  no  arti- 
cle or  material  of  a  beneficiary  developing 
country  shall  be  eligible  for  such  treatment 
by  trirtue  of  having  merely  undergone— 

"(A)  simple  combining  or  packaging  oper- 
ations, or 

"(B>  mere  dilution  with  water  or  mere  di- 
lution with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the  ar- 
ticle. ". 

SEC  itt$.  PILOT  PRECLEARANCE  PROGRAM. 

(a)  EsTABUSHMENT  OF  PROGRAM.— Subject 
to  subsection  (b),  the  Commissioner  of  Cus- 
toms shall  carry  out,  during  fiscal  years 
1991  and  1992,  preclearance  operations  at  a 
facility  of  the  United  States  (Customs  Service 
in  a  country  within  the  Caribbean  Basin 
which  the  Commissioner  of  Customs  consid- 
ers appropriate  for  testing  the  extent  to 
which  the  availalyility  of  preclearance  oper- 
ations can  assist  in  the  development  of  tour- 
ism, 

(b)  Restrictions  Regarding  Program.— 

(1)  The  Commissioner  of  Customs  may  not 
consider  a  country  within  the  Caribbean 
Basin  to  6c  appropriate  for  the  testing  re- 
ferred to  in  subsection  (a)— 

(A)  if  preclearance  operations  are  current- 
ly carried  out  by  the  United  States  Customs 
Service  in  that  country;  or 

(B)  unless  immigration  preinspection  op- 
erations are  currently  carried  out  in  that 
country  ioith  respect  to  individuals  travel- 
ing to  the  United  States. 

(2)  Preclearance  operations  may  not  be 
commenced  in  the  country  selected  for  test- 
ing under  subsection  (a)  unless  the  Commis- 
sioner of  Customs  and  the  Commissioner  of 
Immigration  and  Naturalization  jointly  cer- 
tify that— 

(A)  there  exists  a  bilateral  agreement  be- 
tioeen  the  United  States  Government  and 
the  government  of  such  country  which  pro- 
tects the  interests  of  the  United  States  and 
affords  diplomatic  protection  to  United 
States  employees  working  at  the  preclear- 
ance location; 

(B)  the  facilities  at  the  preclearance  loca- 
tion conform  to  Federal  Inspection  Services 
standards  and  are  suitable  for  the  duties  to 
be  performed  therein; 

(C)  there  is  adequate  security  around  the 
structure  used  for  the  reception  of  interna- 
tional arrivals; 


Free 


Free 


(D)  the  government  of  such  country  grants 
the  United  States  Customs  Service  and  the 
United  States  Immigration  and  Naturaliza- 
tion Service  appropriate  search,  seizure,  and 
arrest  authority;  and 

IE)  United  States  employees  and  their 
families  will  not  be  subject  to  fear  of  repris- 
al, acts  of  terrorism,  and  threats  of  intimi- 
dation. 

(c)  Report.— As  soon  as  practicable  after 
September  30,  1992,  the  Commissioner  of 
Customs  shall  submit  to  the  Congress  a 
report  regarding  the  preclearance  operations 
program  carried  out  under  subsection  (a). 
The  report  shall  include— 

11)  a  summary  of  the  preclearance  oper- 
ations, including  the  number  of  individuals 
processed,  any  administrative  problems  en- 
countered, and  cost  of  the  operations: 

(2)  an  evaluation  of  the  extent  to  which 
the  preclearance  operations  contributed  to— 

(A)  the  stimulation  of  the  tourism  indus- 
try of  the  country  concerned,  and 

IB)  expedited  customs  processing  at 
United  States  ports  of  entry; 

<3>  the  opinion  of  the  Commissioner  of 
Customs  regarding  the  efficacy  of  extending 
preclearance  operations  to  other  countries 
unthin  the  Caribbean  Basin  that  are  devel- 
oping tourism  industries,  and  if  the  opinion 
is  affirmative,  the  identity  of  those  coun- 
tries to  which  such  operations  should  be  ex- 
tended and  the  estimated  costs  and  results 
of  such  extensions;  and 

(4)  such  other  matters  that  the  Commis- 
sioner of  Customs  considers  relevant 

SEC.  2H0.  APPUCATION  OF  ACT  IN  EASTERN  CARIB- 
BEAN AREA. 

It  is  the  sense  of  the  Congress  that  there 
should  be  undertaken  special  efforts  in  order 
to  improve  the  ability  of  the  Organization  of 
Eastern  Caribbean  States  countries  and 
Belize  to  benefit  from  the  Caribl>ean  Basin 
Economic  Recovery  Act 

SEC.  2011.   CARIBBEA.N-CENTRAL  AMERICAN  SCHOL- 
ARSHIP PARTNERSHIP. 

(a)  Establishment  of  Scholarship  Pro- 
gram.—The  Administrator  of  the  Agency  for 
International  Development  shall  establish 
and  administer  a  program  of  scholarship  as- 
sistance, in  cooperation  with  State  govern- 
ments, universities,  community  colleges, 
and  businesses,  to  provide  scholarships  to 
enable  students  from  eligible  countries  in 
the  Caribbean  and  Central  America  to  study 
in  the  United  States. 

(b)  Grants  to  STATCs.—In  carrying  out 
this  section,  the  Administrator  may  make 
grants  to  States  to  provide  scholarship  as- 
sistance for  undergraduate  degree  programs 
and  for  training  programs  of  one  year  or 
longer  in  study  areas  related  to  the  critical 
development  needs  of  the  students'  respec- 
tive countries. 

(c)  Consultation  With  States.— The  Ad- 
ministrator shall  consult  with  the  partici- 
pating States  with  regard  to  the  educational 
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opportunities   available   withm   each   State 
and  on  the  assignrnent  of  scholarship  recipi 
ents. 

idi  Federal  Share. -The  Federal  share  /or 
each  year  for  which  a  State  receives  pay- 
merits  under  this  section  shall  be  not  less 
than  50  percent. 

'e'  So.'/Federai  Share. -The  non-Federal 
share  of  payments  under  this  section  may  be 
m  cash,  including  the  waiver  of  tuition  or 
the  offering  of  in-State  tuition  or  housing 
waivers  or  subsidies,  or  in-kind  .fairly  evalu 
ated.  including  the  provision  of  books  or 
supplies. 

ift  Forgivemess  of  Scholarship  Assist- 
asce.  The  obligation  of  any  recipient  to  re- 
imburse any  entity  for  any  or  all  scholar- 
ship assistance  provided  under  this  section 
shall  be  forgiven  upon  the  recipient's 
prompt  return  to  his  or  her  country  of  domi 
cile  for  a  period  which  is  at  least  one  year 
longer  than  the  period  spent  studying  in  the 
United  States  with  scholarship  assistance. 

ig>  Private  Secttjr  Particip.ation.  -  To  the 
maximum  extent  practicable,  each  partici 
pating  State  shall  enlist  the  assistance  of  the 
private  sector  to  enable  the  State  to  meet  the 
non-Federal  share  of  payments   under  this 
section.  Wherever  appropriate,  each  partici 
pating   State   shall    encourage    the    private 
sector  to  offer  internships  or  other  opportu 
nities  consistent  with  the  purposes  of  this 
section    to   students    recetving   scholarship.'! 
under  this  section. 

(h>  FuNDisa.— Any  funds  used  in  carrying 
out  this  section  shall  be  derived  from  fundus 
allocated  for  Latin  American  and  Caribbean 
regional  programs  under  chapter  4  of  part  II 
of  the  Foreign  Assistance  Act  of  1962  i22 
U.S.C.  2346  and  following;  relating  to  the 
economic  support  fundi. 

ii)  Definitions.— As  used  in  this  section— 

<V  The  term  eligible  country"  means  any 
country— 

'A>  which  is  receiving  assistance  under 
chapter  I  of  part  I  of  the  Foreign  Assistance 
Act  0/1961  122  U.S.C.  2151  and  following:  re 
lating  to  development  assistance)  or  chapter 
4  0/  part  II  o/  that  Act  (22  U.S.C.  2346  and 
/ollowing.  relating  to  the  economic  support 
/undK  and 

iB>  which  IS  designated  by  the  President 
as  a  bene/iciary  country  pursuant  to  the 
Caribbean  Basin  Economic  Recoiery  Act. 

'2'  The  term  State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacijic  Islands,  and 
the  Commonwealth  of  the  Northern  Manana 
Islands. 
.SEC.  nil.  PRommoy  of  toirjsh 

'a/  Co.'JGRESSio.VAL  FINDING.  — The  Congress 
finds  that  the  tounsm.  industry  must  be  rec 
agnized  as  a  central  element  in  the  econom 
ic  development  and  political  stability  of  the 
Caribbean  Basin  region  because  of  the  po 
tential  that  the  industry  has  for  increasing 
employment  and  foreign  exchange  earnings, 
establishing  important  linkages  with  other 
related  sectors,  and  having  a  positive  com 
plementary  effect  on  trade  with  the  United 
States. 

lb)  Federal  A(}E.wcy  Priority  —It  is  the 
sense  of  the  Congress  that  increased  tounsm 
and  related  activities  should  be  developed  in 
the  Caribbean  Basin  region  as  a  central 
part  of  the  Caribbean  Basin  Initiative  pro 
grarn  and.  to  that  end.  the  appropriate  agen 
cies  of  the  United  States  Government  should 
assigri  a  high  priority  to  projects  that  pro- 
mote the  tourism  industry  in  the  Caribbean 
Basin. 

'CI  STXDY.  —  The  Secretary  of  Cornmerce 
shall  complete  the  study  begun  in  1986  re- 


garding tourism  development  strategies  for 
the  Caribbean  Basin  region.  The  study  shall 
include 

il>  information  on  the  mutual  benefits  re 
ceived  by  the  United  States  and  the  Caribbe- 
an Basin  economies  as  a  result  of  tourist  ac 
tivity  in  the  area,  and 

<2'  proposals  for  developing  increased 
linkages  between  the  tounsm  industry  and 
local  tndustnes  m  the  region  such  as  the 
agro-business. 

St:(      :i>li     ii.ftld  ITI  HAI.    INFRASTRlCTtRt    SIP 
PiiRl 

It  IS  the  sense  of  Congress  that  in  order  to 
facilitate  trade  with,  and  the  economic  de 
velopment   of.    the   countnes   designated   as 
beneficiary  countnes   under  the   Canbbean 
Basin  Economic  Recoiery  Act.  the  Secretary 
0/  Agnculture  should,   m  consultation  with 
the  Agnbusiness  Promotion  Council,  coordi 
nate  with  the  Agency  for  International  De 
velopment  the  development  of  progranis  to 
encourage  improvements  m  the  transporta 
tion   and  cargo  handling   infrastructure   m 
these  countnes  for  the  purpose  of  improving 
agncuUural   trade   between   these   countnes 
and     the     United    States.     Such     programs 
should  focus  on   improving  distnbution  of 
agncultural   commodities   and   products   m 
these  countnes.  and  the  phytosanitary  insti 
tutions.   quarantine  capabilities,  and  pesti 
cide  regulations  o'  these  countnes  regarding 
agncuUural  commodities  and  products 
TITLE  UI—AITHORIZA  TIOS  OF 

\PPR<tPRIATUtSS  FOR  TRADE  At.KWIES 
st.l     tool    OFFKf:   OF  THK  I  >ITKl)  STiTFS   TRAIJF 

Rt:pRf:sf:\TATiyh 

'ai  In  General.  - 

111  Subparagraph  lAi  of  section  I41igiil' 
0/  the  Trade  Act  of  1974  il9  U.S.C 
2171igiil  nAii  IS  amended  to  read  as  follows 

"lAi  There  are  authomed  to  be  appropn 
ated    for   the   purpose   of  carrying   out    the 
functions  of  the  Office 

HI  $21.200.000 /or /iscal  year  1991.  and 

■nil  tl9. 027.000  for  fiscal  year  1992". 

i2i  Subparagraph  iB'  of  section  141igiili 
of  the  Trade  Act  of  1974  is  amended 

'Ai  by  sinking  out  "for  fiscal  year  1990" 
and  inserting  in  lieu  thereof  "for  each  fiscal 
year",  and 

'Bi  by  sinking  out  S89.000"in  clause  iv 
and  inserting  m  tieu  thereof  "$98,000". 

ib>  Panels  and  Committee.^  Under  Canada 
Fp.ee  Trade  AuREE.tiE.sT  Paragraph  iV  of 
section  406ibi  of  the  United  States-Canada 
Free-Trade  Agreement  Implementation  Act 
of  1988  119  use  2112.  notei  is  amended  to 
read  as  follows: 

"111  There  are  authorized  to  be  appropn- 
ated  to  the  O/fice  of  the  United  States  Trade 
Representative 

"lAi  $2,050,000  for  fiscal  year  1991.  and 
iBi  $2,050,000  for  fiscal  year  1992. 
to  pay  dunng  each  of  such  fiscal  years  the 
United  States  share  of  the  expenses  of  bma- 
tional  panels  and  extraordinary  challenge 
committees  convened  pursuant  to  chapter 
19  of  the  Agreement.  " 

SEC    JMl    C SITED  STATES  l\TER.\ATIOSAl.   TRADE 
COMMISSION 

Paragraph  i2l  of  section  330ie>  of  the 
Tanff  Act  of  1930  il9  U  SC  1330ieii2ii  is 
arnended  to  read  as  follows 

"12 II A/  There  are  authomed  to  be  appro- 
pnated  to  the  Commission  for  necessary  ex 
penses  nncluding  the  rental  of  conference 
roorns  in  the  Distnct  of  Columbia  and  else- 
wherei  — 

"III  $42  430.000  for  fiscal  year  1991.  and 

"nil  $46,673,000  for  fiscal  year  1992. 

"iBi  Of  the  amounts  authorued  to  be  ap 
propnated  under  subparagraph  lAi  for  each 


.fiscal  year  $2,500  may  be  used,  subject  to 
approval  by  the  Chairman  of  the  Commis- 
sion, for  reception  and  entertainment  ex- 
penses. 

"iCi  No  part  of  any  sum  that  is  appropn- 
ated  under  the  authonty  of  subparagraph 
I  A'  may  be  used  by  the  Commission  for  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch,  unless  that  agency  re 
imburses  the  Commission  for  the  cost  there- 
of" 
SEC  J003  IMTED  STATES  (tSTtlMS  SERVICE 

Subsection  ibi  of  section  301  of  the  Cus 
toms  Procedural  Reform  and  Simplification 
Act  of  1978  119  U.S.C.  2075lbiil'i  is  amend- 
ed- 

Ibl  AlTHORIZATION  OF  APPROPRIATIONS 

11'  There  are  authomed  to  be  appropn 
ated    for   the  salanes   and   expenses   o/  the 
I'nited  States  Customs  Senice  that  are  in- 
curred m  noncommercial  operations  lother 
than  the  air  interdiction  program' 

■lAi  $521,882,000  for  fiscal  year  1991.  and 

■IBI  $547,958,000  for  fiscal  year  1992. 
■121  There  are  authomed  to  be  appropn- 
ated  .from  the  Customs  User  Fee  Account  for 
the  salanes  and  expenses  of  the  United 
States  Customs  Senice  that  are  incurred  m 
commercial  operations— 

lAi  $671,645,000  for  fiscal  year  1991.  and 
■  'B'  $705,569,000  for  fiscal  year  1992. 

'31  There  are  authorued  to  be  appropn 
ated  for  the  operation    iincluding  salanes 
and  expensesi  and  maintenance  of  the  air 
interdiction   program   of  the   United  Stales 
Customs  Senice 

■■IA>  $143,047,000  for  fiscal  year  1991.  and 

■iBi  $163,047,000  for  fiscal  year  1992.  ■'. 

TITLE  iy—HISCELLA.\EOlS  PROVISIO.SS 

sftr  4001  TECHNICAL  AMENDMENTS  REdARDINO 
SONDISCRIMINATORY  TRADE  TREAT 
HENT 

la)  Waiver  AirrHORrrv.— 

Ill  Paragraph  I5i  of  section  402tdi  of  the 
Trade  Act  o/  1974  119  U.S.C.  2432(d>f5H  is 
amended  — 

I  A'  by  sinking  out  ■'the  waiver  authonty 
granted  by  subsection  id  has  been  extended 
under  paragraph  i3i  or  I4l  /or  any  county 
for  the  12-month  penod  referred  to  m  such 
paragraphs,  and". 

iBi  by  sinking  out  'such  authonty  will' 
m  the  first  sentence  thereof  and  inserting  m 
lieu  thereof  'the  waiver  authonty  granted 
under  subsection  iC  will". 

'C>  by  sinking  out  "60-day  period"  each 
place  It  appears  and  inserting  in  lieu  there- 
of '■105-day  penod'. 

iDi  by  sinking  out  ".  either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  the  Mem- 
bers present  and  voting  m  that  House  and 
under  the  procedures  set  forth  in  section 
153.  a  resolution"  and  inserting  in  lieu 
thereof  "a  joint  resolution  described  in  sec- 
tion 153'ai  IS  enacted  into  law.  ", 

lEi  by  striking  out  "adoption  by  either 
House  "  each  place  it  appears  and  inserting 
m  lieu  thereof  "enactment",  and 

iF>  by  sinking  out  "a  resolution"  each 
place  it  appears  and  inserting  in  lieu  there- 
of   a  joint  resolution  ". 

i2i  Subsection  id)  of  section  402  the  Trade 
Act  of  1974  119  use.  2432'di).  as  amended 
by  paragraph  Hi.  is  amended— 

I  A'  by  sinking  out  paragraphs  ill,  I2i.  (3), 
and  I4i. 

iBi  by  redesignating  subparagraphs  (A). 
iBi.  and  iCi  of  paragraph  I5l  as  paragraphs 
111.  1 2 1,  and  i3i.  respectively,  and 

Id  by  sinking  out  "<5l  If"  and  inserting 
in  lieu  thereof  "I/". 
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141  Subsectioi 
Trade  Act  o/  i 
amended— 

'A)  by  strikini 
resolution    relal 
calendar  days 
days"  in  paragn 

IB)  by  strikin 
the  case  o/  a  re: 
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iC)  by  strikint 
lution  describei 
paragraph  (3), 

(D)  by  stnkin 
the  case  o/  a  re: 
tion  (a)(1).  or"i 

(E)  by  strikint 
lution  describei 
paragraph  (4). 

(5)  Subsectioi 
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ed  by  striking  o; 
i-nserting  in  liei 

(b)  Bilateral 

(1)  Subsectioi 
Trade  Act  of  . 
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"IcI  An  agree 
tion  (a),  and  a 
section  404(a) 
ment,  shall  take 
tion  described  i 
proves  of  the  O: 
section  (a)  is  en 

(2)  Section  15 
U.S.C.  2191(b))  1 

(A)  by  insertii 
enue  bill"  in  sul 

(B)  by  insert 
tion, "  in  subsec 
ing  bill", 

(C)  by  strikini 
tion  (b)(3)  an( 
"joint". 

(D)  by  striki 
place  it  appean 
serting  in  lieu  i 
lution",  and 

(E)  by  strikin 
it  appears  in  su 
in  lieu  thereof  " 

(3)  Subsection 
Trade   Act   o/ 
amended— 

(A)  by  strikin 
and  inserting  i 
new  paragraph: 

"(1)  In  the  ca 
in  subsection  (o 
in  the  documer 
the  agreement  Si 
enter  into  /orce 
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(31  Subsection  (ai  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(aJJ  is 
amended  to  read  as  follows: 

"(ai  Contests  of  Resolution.— for  pur- 
poses of  this  section,  the  term  'resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  'That 
the  Congress  does  not  approve  the  extension 
of  the  authority  contained  in  section  402(c) 
of  the  Trade  Act  of  1974  recommended  by  the 
President         to         the         Congress         on 

unth        respect        to 

.'    with    the  first    blank 

space  being  filled  with  the  appropriate  date, 
and  the  second  blank  space  being  filled  with 
the  names  of  those  countries,  if  any,  with  re- 
spect to  which  such  extension  of  authority  is 
not  approved,  and  with  the  clause  beginning 
with  'with  respect  to'  being  omitted  if  the  ex- 
tension of  the  authority  is  not  approved 
with  respect  to  any  country.  ". 

(41  Subsection  (b)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(b))  is 
amended— 

(AI  by  striking  out  ".  and,  in  the  case  of  a 
resolution  related  to  section  402(d)(4),  20 
calendar  days  shall  be  substituted  for  30 
days"  in  paragraph  (21, 

IB)  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion (a)(1).  or"  in  paragraph  (3), 

iC)  by  striking  out  ".  in  the  case  of  a  reso- 
lution described  in  subsection  (a)(2)"  in 
paragraph  (3), 

ID)  by  striking  out  "an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion (a)(1).  or"  in  paragraph  (4),  and 

(El  by  striking  out  ",  in  the  case  of  a  reso- 
lution described  in  subsection  (a)(2)"  in 
paragraph  (4). 

IS)  Subsection  (c)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193)  is  amend- 
ed by  striking  out  "in  subsection  (a)(1)"  and 
inserting  in  lieu  thereof  "in  subsection  (a)". 

(b)  Bilateral  Commercial  Agreements.— 

(1)  Subsection  Ic)  of  section  405  of  the 
Trade  Act  of  1974  (19  U.S.C.  2435(c))  is 
amended  to  read  as  follows: 

"Id  An  agreement  referred  to  in  subsec- 
tion (a),  and  a  proclamation  referred  to  in 
section  404(a)  implementing  such  agree- 
ment, shall  take  effect  only  if  a  joint  resolu- 
tion described  in  section  151(b)(3)  that  ap- 
proves of  the  agreement  referred  to  in  sub- 
section (a)  is  enacted  into  law.  ". 

(2)  Section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191(b))  is  amended— 

(AI  by  inserting  "or  resolution"  after  "rev- 
enue bill"  in  subsection  (b)(2l, 

(Bl  by  inserting  ",  or  approval  resolu- 
tion, "  in  subsection  (b)(2)  after  "implement- 
ing bill", 

(CI  by  striking  out  "concurrent"  in  subsec- 
tion (bli3)  and  inserting  in  lieu  thereof 
"joint". 

(D)  by  striking  out  "revenue  bill"  each 
place  it  appears  in  subsection  (e)(2)  and  in- 
serting in  lieu  thereof  "revenue  bill  or  reso- 
lution", and 

(E)  by  striking  out  "such  bill"  each  place 
it  appears  in  subsection  (e)(2)  and  inserting 
in  lieu  thereof  "such  bill  or  resolution". 

(3)  Subsection  (c)  of  section  407  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(c))  is 
amended— 

(A)  by  striking  out  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"(1)  In  the  case  of  a  document  referred  to 
in  subsection  la),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document  may 
enter  into  force  and  effect  only  if  a  joint  res- 


olution described  in  section  151(b)(3)  that 
approves  of  the  extension  of  nondiscrimina- 
tory treatment  to  the  products  of  the  coun- 
try concerned  is  enacted  into  law. ",  and 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(c)  Compliance  Reports.— 

(1)  Paragraph  (2)  of  section  407(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(cl(2l).  as 
redesignated  by  subsection  (b)(3)(Bl  of  this 
section,  is  amended— 

(A)  by  striking  out  "the  90-day  period" 
and  inserting  in  lieu  thereof  "the  135day 
period  ", 

(B)  by  striking  out  "either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  (under  the  procedures 
set  forth  in  section  152)"  and  inserting  in 
lieu  thereof  "a  joint  resolution  described  in 
section  152(a)(1)(B)  is  enacted  into  law  that 
disapproves",  and 

(C)  by  striking  out  "the  adoption"  and  in- 
serting in  lieu  thereof  "the  enactTnent". 

(2)  Subparagraph  (B)  of  section  152(alill 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(B))  is  amended  to  read  as  follows: 

"(B)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows:  'That  the  Con- 
gress does  not  approve  

transmitted  to  the  Congress  on 
. ',    with    the  first    blank 


space  being  filled  in  accordance  with  para- 
graph (2),  and  the  second  blank  space  being 
filled  with  the  appropriate  date. ". 

(3)  Paragraph  (2)  of  section  152(aJ  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(a)(2))  is 
amended— 

(A)  by  adding  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  striking  out  "407(c)(3)"  in  subpara- 
graph (C)  and  inserting  in  lieu  thereof 
■•407(c)(2)", 

(C)  by  striking  out  subparagraph  (B), 

(D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(4)  Subsection  (f)  of  section  152  of  the 
Trade  Act  of  1974  (19  U.S.C  2192(f)i  is 
amended  to  read  as  follows: 

"(f)  Final  Passage  in  the  Senate.— A  reso- 
lution that  has  passed  the  House  of  Repre- 
sentatives shall,  when  received  in  the 
Senate,  be  placed  on  the  calendar.  The  pro- 
cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
cerns the  same  matter  as  the  resolution  that 
passed  the  House  of  Representatives  shall  be 
the  same  as  if  no  resolution  had  been  re- 
ceived from  the  House  of  Representatives, 
but  the  vote  on  final  passage  in  the  Senate 
shall  be  on  the  resolution  that  passed  the 
House  of  Representatives. ". 

(5)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (194  U.S.C.  2194(b))  is 
amended- 

(A)  by  striking  out  "407(0(2)  and 
407(c)(3)"  and  inserting  in  lieu  thereof  "and 
407(c)(2)", 

(B)  by  striking  out  "such  sections  "  and  in- 
serting in  lieu  thereof  "section  203(c)  and 
the  135-day  period  referred  to  in  section 
407(c)(2). " 

SEC.  4M2.  CUSTOMS  USER  FEES 

(a)  Merchandise  Processing  Fee.— 

(1)  Subsection  (a)  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(a))  is  amend- 
ed by  striking  out  paragraphs  (9)  and  (lOi 
and  inserting  in  lieu  thereof  the  following: 

"(9)  For  the  processing  of  any  merchan- 
dise that  is  informally  entered— 

"(A)  $14  if  the  entry  is  manual,  and 


"IB)  til  if  the  entry  is  automated, 
"110)  For  the  processing  of  any  merchan- 
dise that  is  formally  entered,  or  unthdrawn 
.from  warehouse  for  coTisumption,  during 
any  fiscal  year,  a  fee  in  an  amount  e(iual  to 
0.15  percent  ad  valorem, 

(2)  Paragraph  (8)  of  section  13031(b)  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(b)(8))  is 
amended— 

(A)  by  striking  out  "be  based"'  in  subpara- 
graph (A)(ii)  and  inserting  in  lieu  thereof 
"except  as  otherwise  provided  in  this  para- 
graph, be  based", 

IBI  by  striking  out  "and"  at  the  end  of 
subparagraph  (A)(iii), 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (AXivl  and  inserting  in  lieu 
thereof  ":  and", 

(D)  by  inserting  after  clause  liv)  of  sub- 
paragraph (A)  the  following  new  clause: 

""(V)  in  the  case  of  agricultural  products  of 
the  United  States  that  are  processed  and 
packed  in  a  foreign  trade  zone,  be  applied 
only  to  the  value  of  material  used  to  make 
the  container  for  such  merchandise,  if  such 
merchandise  is  subject  to  entry  and  the  con- 
tainer is  of  a  kind  normally  used  for  pack- 
ing such  merchandise. ", 

I  El  by  redesignating  subparagraphs  lA) 
and  (B)  as  subparagraplis  ID)  and  lEl,  and 

IF)  by  inserting  before  subparagraph  ID), 
as  redesignated  by  this  paragraph,  the  fol- 
lowing new  subparagraphs: 

"(A)  The  fee  charged  under  subsection 
(a)(10)— 

"(i)  shall  not  exceed— 

"(I)  $403  for  each  manual  entry,  or 

"(ID  $400  for  each  automated  entry,  and 

"(ii)  shall  not  be  less  than— 

"(I)  $23  for  each  manual  entry,  or 

"(ID  $20  for  each  automated  entry. 

"(B)  No  fee  may  be  charged  under  para- 
graph (9)  or  (10)  of  subsection  (a)  for  the 
processing  of  any  article  that  is— 

'"(i)  provided  for  under  any  item  in  chap- 
ter 98  of  the  Harmonized  Tariff  Schedule  of 
the  United  States,  except  subheading 
9802.00.60  or  9802.00.80. 

"'(HI  a  product  of  an  insular  possession  of 
the  United  States,  or 

""(Hi)  a  product  of  any  country  listed  in 
subdivision  (c)(ii)(B>  or  (c)(v)  of  general 
note  3  to  such  Schedule. 

"'(C)  For  purposes  of  applying  paragraphs 
(9)  and  (101  of  subsection  (a),  expenses  in- 
curred in  conducting  commercial  oper- 
ations do  not  include  costs  incurred  in— 

"(i)  air  passenger  processing, 

"(ii)  export  control,  or 

"(iiii  international  affairs. " 

(3)  Paragraph  (10)  of  section  130311b)  of 
the  Consolidated  Omnibus  Budget  Reconcil- 
iation Act  of  1985  119  U.S.C.  58clb)(10))  U 
amended— 

(A)  by  striking  out  "under  subsection 
laKlOl"  and  inserting  in  lieu  thereof  "under 
paragraph  (9)  or  (10)  of  subsection  (a)",  and 

(B)  by  striking  out  the  last  sentence  there- 
of 

(b)  DisposmoN  of  Fees.— 

(1)  Subsection  (fl  of  section  13031  of  the 
Consolidated  Omnibus  Budget  Reconcilia- 
tion Act  of  1985  (19  U.S.C.  58c(f))  is  amend- 
ed— 

(A)  by  striking  out  "All  Funds"  in  para- 
graph (2)  and  iTiserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  sub- 
section, all  funds", 

(Bl  by  redesignating  paragraph  (41  as 
paragraph  (5),  and 

(C)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph. 
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"(4)  No  fundi  may  be  expended  from  the 
Customs    User  Fee  Account,   and   no   rexm 
bunement  made   under  paragraph   (3i.  for 
the  costs  incurred  xn  providing  any  service 
which  IS  exempt  from  the  fee.  ". 

12/  Paragraph  '3'  of  section  13031ifi  of  the 
Consolidated  Omnibus  Budget  Reconcilia 
tion  Act  of  1985  '19  U.S.C  58c<f)'3i>  is 
amended  to  read  as  follows: 

•'(3>iA)  The  Secretary  of  the  Treasury,  in 
accordance  with  section  524  of  the  Tariff 
Act  of  1930  and  without  regard  to  appor 
tionment  or  any  other  administrative  prac 
lice  or  limitation,  shall  directly  reimburse, 
from  the  fees  collected  under  subsection  >a/ 
'other  than  paragraph  I9i  or  'lOi  of  subsec 
tion  'all.  each  appropriation  for  the  amount 
paid  out  of  that  appropriation  for  the  costs 
incurred  by  the  Secretary— 

"(i)  in  providing— 

"'II  inspectional  overtime  services,  and 

"'III  all  preclearance  services. 
for  which  the  recipients  of  such  services  are 
not  required  to  reimburse  the  Secretary  of 
the  Treasury,  and 

"III/  to  the  extent  funds  remain  available 
to  make  reimbursements  under  clause  'i>.  in 
providing  such  additional  personnel  and 
equipment  (distributed  on  a  basis  propor- 
tionate to  the  fees  collected  under  subsection 
'a/,  other  than  paragraph  '9/  or  (10/  of  sub- 
section 'a//,  and  in  paying  such  other  neces- 
sary expenses,  as  may  be  necessary  to  pro- 
vide service  to  those  persons  paying  such 
fees. 

"(B/  Reimbursement  under  this  paragraph 
shall  be  made  at  least  quarterly.  To  the 
extent  necessary,  reimbursement  of  appro 
priations  under  this  paragraph  may  be 
made  on  the  basis  of  estimates  made  by  the 
Secretary  of  the  Treasury  and  adjustrnents 
shall  be  made  in  subsequent  reimbursernents 
to  the  extent  that  the  estimates  were  m 
excess  of.  or  less  than,  the  amounts  required 
to  be  reimbursetL 

"(Ci  At  the  close  of  each  fiscal  year,  the 
Secretary  of  the  Treasury  shall  submit  a 
report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
.Means  of  the  House  of  Representatives  sum 
marumg  the  expenditures  for  which  reim 
bursement  has  t>een  provided  under  sub- 
paragraph 'Ai'ii/.". 

(c>  Extension  or  Fees.— Paragraph  '3'  of 
section  13031(}i  of  the  Consolidated  Omni 
bus  Budget  Reconciliation  Act  of  1985  '19 
U.S.C  58c']/(3/i  IS  amended  by  striking  out 
"1990"  and  inserting  in  lieu  thereof  "1991" 

(d>  Aggregation  of  Merchandise  Process- 
ing Fees.  — 

(1/  Notwithstanding  any  provision  of  sec- 
tion 13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C 
58c).  in  the  case  of  entries  of  merchandise 
made  under  the  temporary  monthly  entry 
programs  established  by  the  Commissioner 
of  Customs  before  July  1,  1989.  for  the  pur 
pose  of  testing  entry  processing  improve 
ments.  the  fee  charged  under  section 
13031'a/ilO/  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  .for  each 
day's  importations  at  each  port  by  the  same 
importer  from  the  same  exporter  shall  t)e  the 
lesser  of— 

'A/  S400.  or 

'Bi   the  amount  determined  by  applying 
the  ad  valorem  rate  determined  in  such  sec 
tion  13031'a/'10/  to  the  aggregate  value  of 
each  day's  importations  at  each  port  by  the 
same  importer  from  the  same  exporter. 

'2/  The  fees  described  in  paragraph  'V 
that  are  payable  under  the  program  de 
scnbed  m  paragraph  '1/  shall  be  paid  with 
each  monthly  consumption  entry.    Interest 


shall  accrue  on  the  fees  paid  monthly  in  ac- 
cordance with  section  6621  of  the  Internal 
Revenue  Code  of  1986. 

'e>  Effective  Date— The  amendments 
made  by  this  section,  and  the  provisions  of 
this  section,  shall  take  effect  on  October  1. 
1990 

.«.£(    /••J  OKU.  fAKAPHHRMUi 

'a'   Statistical   Annotations. -The   Secre 
tary  of  the  Treasury,  the  Secretary  of  Com 
merce.  and  the  United  States  International 
Trade  Commission  shall  take  actions  under 
section  484'ei  of  the  Tanff  Act  of  1930  '19 
U.S.C  1484'e/>  to  implement  the  recommen 
dations  of  the  Commission  regarding  addi 
(lonal    statistical    annotations    that     were 
made  in  the  report  of  the  Commission  on  In- 
vestigation 332  277,  which  was  submitted  to 
the  Committee  on  Finance  of  the  Senate  m 
September  1989. 

'b'  Administration.  - 

'V  Section  1822  of  the  Mail  Order  Drug 
Paraphernalia  Control  Act  '21  U.S.C.  857/  is 
amended  by  adding  at  the  end  thereof  the 
.following  new  subsection 

"ig/'li  The  Commissioner  of  Customs 
shall  prescribe  guidelines  for  use  in  deter- 
mining whether  articles  intended  for  impor- 
tation or  exportation  are  to  be  considered 
drug  paraphernalia. 

"'2>  Prior  to  prescribing  the  final  forrr.  of 
the  guidelines  under  paragraph  '1>.  the 
Commissioner  of  Customs  shall  hold  a 
public  hearing  on  the  preliminary  .form  of 
the  guidelines. " 

'2>  The  guidelines  that  the  Commissioner 
o.f  Customs  is  required  to  prescribe  under 
section  1822'g)  of  the  Mail  Order  Drug  Para 
phemalia  Control  Act,  as  arnended  by  para 
graph  '/'.  shall  be  prescribed  by  no  later 
than  the  date  that  is  6  months  after  the  date 
of  enactment  of  this  Act. 

'c>  Report.  'By  no  later  than  the  date 
that  is  1  year  after  the  date  of  enactment  of 
this  Act.  the  Commissioner  of  Customs  shall 
submit  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  a 
report  on  the  operational  response  of  the 
United  States  Customs  Senice  to  the  recom- 
mendations contained  in  the  report  of  the 
United  States  Trade  Commission  descnt>ed 
m  subsection  lai.  The  report  submitted  by 
the  Commissioner  of  Customs  under  this 
subsection  shall  address  the  effectiveness  of 
the  United  States  Customs  Service  in  mom 
tonng  and  seizing  drug  paraphernalia,  in- 
cluding crack  bags,  vials,  and  pipes. 

Stt  4f4  PROHIBITIO.^  (>.\  THE  IMPDRTATIOS  OF 
CERTAIS  ARTICLES  ORIGISATISG  IS 
BIRMA 

(a/  In  General.  After  the  date  of  enact- 
ment of  this  Act— 

'II  teak,  and  any  other  tropical  timl>er, 
that  IS  cut  in  Burma. 

'2'  any  product  that  contains  teak,  or  any 
other  tropical  timber,  cut  in  Burma, 

'31  any  fish  or  other  aquatic  animal  taken 
from  the  lerntonal  waters  of  Burma,  and 

'4i  any  product  containing  any  fish  or 
other  aquatic  animal  taken  from  the  territo- 
rial waters  of  Burma, 

may  not  be  imported  into  the  United  States 
or  into  any  territory  or  possession  of  the 
United  States. 

'bi  Enforcement.  — 

'  1 1  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section. 

'2'  The  regulations  prescnt>ed  under  para- 
graph '  1/  shall— 

'A/  require  any  importer  of  teak,  of  any 
other  tropical  timber,  or  of  any  product  con- 
taining teak  or  any  other  tropical  timber,  to 


submit  to  the  Secretary  of  the  Treasury  at 
the  time  of  the  importation  of  such  teak, 
timber,  or  product  into  the  United  States,  or 
into  any  territory  or  possession  of  the 
United  States,  a  statement  certifying  the 
origin  of  the  teak  or  other  tropical  timber, 
and 

'B/  require  any  importer  of— 

'D  fish  or  other  aquatic  animals,  or 

(HI  any  product  containing  any  .fish  or 
other  aquatic  animal, 

that  IS  imported  from,  or  has  passed 
through,  Burma  lor  any  foreign  country 
whose  nationals  are  allowed  to  fish  m  the 
temtonal  waters  of  Burma  by  a  treaty  or 
agreement  between  Burma  and  the  foreign 
country  or  such  nationals/  to  submit  to  the 
Secretary  of  the  Treasury  at  the  time  of  the 
importation  of  such  fish,  aquatic  animal,  or 
product  into  the  United  States,  or  into  any 
territory  or  possession  of  the  United  States, 
a  statement  certifying  the  territorial  waters 
from  which  the  fish  or  aquatic  animal  was 
taken. 

'c>  Compliance  Wtth  GATT.  —  The  provi- 
sions of  this  section  shall  not  apply  if  the 
President  submits  to  the  Congress  a  written 
statement  certifying  that  the  provisions  of 
this  section  violate  the  obligations  of  the 
United  States  under  the  General  Agreement 
on  Tariffs  and  Trade. 

Amend  the  title  so  as  to  read:  "An  Act  to 
make  miscellaneous  and  technical  changes 
to  various  trade  laws.  ", 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  393.  A  bill  entitled  the  Camp  W.G. 
Williams  Land  Exchange  Act  of  1989" 
iRept.  No.  101-255). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments  and  an  amendment  to  the  title: 

S.  1230.  A  bill  to  authorize  the  acquisition 
of  additional  lands  containing  Indian  burial 
grounds  for  inclusion  in  the  Knife  River 
Indian  Villages  National  Historic  Site. 
North  Dakota,  and  to  provide  additional  de- 
velopment funding  for  the  historic  site  visi- 
tor center  (Rept.  No.  101-256). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  1859.  A  bill  to  restructure  repayment 
terms  and  conditions  for  loans  by  the  Secre- 
tary of  the  Interior  to  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  for  the  re- 
construction of  the  Filene  Center  in  Wolf 
Trap  Farm  Park  in  Fairfax  County.  VA.  and 
for  other  purposes  (Rept.  No.  101-257). 

By  Mr.  BIDEN.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  3341.  A  bill  to  amend  the  Sherman 
Act  to  increase  the  fines  that  may  be  im- 
posed for  a  violation  of  such  Act. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr,  METZENBAUM: 

S.  2318.  A  bill  relating  to  the  transporta- 
tion of  hazardous  materials,  and  for  other 
purposes:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  GARN: 

S.  2319.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Credit 
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Union  Act  to  protect  the  deposit  Insurance 
funds,  to  limit  the  depository  institutions, 
credit  unions,  and  other  mortgage  lenders 
acquiring  real  property  through  foreclosure 
or  similar  means,  or  in  a  fiduciary  capacity, 
and  for  other  purposes;  to  the  Committee 
on  Environment  and  Public  Worlts. 

By    Mr.    KASTEN    (for    himself,    Mr. 
Dole.      Mr.      Nickles,      and      Mr. 
D'Amato): 
S.  2320.  A  bill  to  establish  a  special  facility 
of  the  International  Bstrtk  for  Reconstruc- 
tion and  Development  for  loans  to  Eastern 
European  Countries;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  CRANSTON: 
S.  2321.  A  bill  to  create  a  Federal  criminal 
offense  for  interferring  with  access  to  and 
egreas  from  a  medical  facility;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  CHAFEE: 
S.  2322.  A  bill  to  encourage  innovation  and 
productivity,  stimulate  trade,  and  promote 
the  competitiveness  and  technological  lead- 
ership of  the  United  States,  to  establish  a 
Commission  to  study  the  impact  of  the  anti- 
trust laws  on  the  competitiveness  of  the 
United  States  industries,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judicary. 

By  Mr.  LAUTENBERG  (for  himself 
and  Mr.  BRADLnr): 
S.  2323.  A  bill  to  require  the  issuance  of 
certain  hazardous  liquid  pipeline  facility 
regulations,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation.. 

By   Mr.   BRADLEY   (for  himself  and 

Mr.  LAUTENBERG): 

S.  2324.  A  bill  to  amend  the  hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to  re- 
quire the  Secretary  of  Transportation  to 
promulgate  regulations  to  ensure  the  safety 
of  underwater  pipelines,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
By  Mr.  UEBERMAN: 

S.  2325.  A  bill  to  provide  additional  assist- 
ance for  certain  Eastern  European  coun- 
tries; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  DeCONCINI  (for  himself,  Mr. 

HOLLINGS,        Mr.        LAtJTENBERG,       Mr. 

Cranston,  and  Mr.  Kohl): 
S.  2326.  A  bill  to  amend  title  35,  United 
States  Code,  with  respect  to  patents  on  cer- 
tain processes;  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    KERRY    (for    himself,    Mr. 
RiECLE.  Mr.  MrrzENBAUM,  Mr.  Garn, 
Mr.    Bond.    Mr.    Bryan,    and    Mr. 
Hatch): 
S.  2327.  A  bill  to  authorize  Federal  deposi- 
tory    institution     regulatory     agencies     to 
revoke   charters,    terminate   deposit    insur- 
ance, and  remove  or  suspend  officers  and  di- 
rectors of  depository  institutions  involved  in 
money  laundering  or  monetary  transaction 
reporting   offenses;    to   the   Committee   on 
Banliing,  Housing,  and  Urbsui  Affairs. 

By  Mr.  MACK  (for  himself  and  Mr. 
Graham): 
S.  2328.  A  bill  to  prohibit  the  Secretary  of 
the  Interior  from  Issuing  oil  and  gas  leases 
on  certain  portions  of  the  Outer  Continen- 
tal Shelf  off  the  State  of  Florida;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  THURMOND: 
S.  2329.  A  bill  to  amend  title  18.  United 
States  Code,  relating  to  the  protection  of  of- 
ficers and  employees  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  PRESSLER: 
S.  2330.  A  bill  to  require  the  Commodity 
Credit  Corporation  to  reimburse  producers 


for  losses  suffered  as  a  result  of  the  closing 
of  Corporation  licensed  and  approved  grain 
warehouses  or  elevators,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  DASCHLE: 
S.  2331.  To  amend  the  Internal  Revenue 
Code  of  1986  to  make  permanent,  and  to  in- 
crease to  100  percent,  the  deduction  of  self- 
employed  individuals  for  health  Insurance 
costs;  to  the  Committee  on  Finance. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  DoDD,  Mr.  Moynihan.  and  Mr. 

D'AMATO): 

S.J.  Res.  276.  A  joint  resolution  designat- 
ing the  weelt  beginning  July  22,  1990.  as 
"Lyme  Disease  Awareness  Week";  to  the 
Conunittee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  GRASSLEY: 
S.  Con.  Res.  107.  Concurrent  resolution 
concerning  the  status  of  Namibia  under  the 
Comprehensive  Antl-Apartheld  Act  of  1986: 
to  the  Committee  on  Foreign  Relations. 

By  Mr.  MITCHELL  (for  himself,  Mr. 

Helms,   Mr.   Simon.   Mr.   Dole,   Mr. 

RiEGLE,  Mr.  Dixon,  Mr.  Gorton,  Mr. 

Wallop,  Mr.  Robb.  Mr.  Lautenberc. 

Mr.    Graham,    Mr.    Thurmond,    Mr. 

Armstrong,      Mr.      Nickles,      Mr. 

Gramm.  Mr.  Symms.  Mr.   Pell,  Mr. 

Metzenbaum,       Mr.       Glenn,       Mr. 

D'Amato,  Mr.  Murkowski.  and  Mr. 

Simpson): 

S.  Con.  Res.   108.  Concurrent  resolution 

concerning  the  right  of  self-determination 

of  the  Lithuanian  people;  considered  and 

agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METZENBAUM: 
S.  2318.  A  bill  relating  to  the  trans- 
portation of  hazardous  materials,  and 
for  other  purposes;  to  the  Conunittee 
on  Conunerce,  Science,  and  Transpor- 
tation. 

hazardous  materials  safx  transportation 

ACT 

Mr.  METZENBAUM.  Mr.  President, 
I  am  today  introducing  legislation  that 
will  go  a  long  way  toward  protecting 
public  health  and  safety  from  the  dan- 
gers of  transporting  hazardous  materi- 
als over  our  Nation's  highways  and 
railroads. 

In  recent  years,  chemical  spills,  fires 
and  other  life  threatening  accidents 
involving  hazardous  industrial  materi- 
als have  been  occurring  with  increas- 
ing regularity.  It  has  been  happening 
in  my  State,  and  it  has  been  happen- 
ing in  States  throughout  the  country. 

One  of  the  worst  accidents  involving 
hazardous  materials  took  place  on 
July  8,  1986,  when  14  cars  of  a  CSX 
railroad  train  derailed  in  Miamisburg, 
OH.  igniting  a  load  of  white  phospho- 
rous that  burned  for  4  days.  Fifty 
thousand  people  had  to  be  evacuated, 
the  largest  evacuation  ever  caused  by 


an  accident  in  the  transportation  of 
hazardous  materials. 

But  the  only  unique  aspect  of  the 
Miamisburg  event  was  the  size  of  the 
evacuation. 

Two  years  later,  two  CSX  tank  cars 
carrying  highly  flammable  butane  de- 
railed in  downtown  Akron,  OH,  neces- 
sitating the  evacuation  of  2,000  people 
from  their  homes.  Local  firefighters 
had  no  way  of  knowing  what  danger- 
ous chemicals  were  being  transported 
in  the  cars. 

A  year  later,  a  derailed  tanker  car  in 
Freeland,  MI,  burned  for  5  days,  while 
authorities  attempted  to  determine 
what  was  in  the  car.  Two  thousand 
people  in  a  14-square-mile  area  were 
forced  out  of  their  homes. 

These  examples  are  endless.  A  few 
years  ago,  several  firefighters  in 
Kansas  City  were  killed  when  a  chemi- 
cal fire  they  were  fighting  suddenly  ig- 
nited a  quantity  of  stored  flammable 
materials  and  exploded. 

I  chaired  a  hearing  in  Columbus, 
where  witness  after  witness  talked 
about  dangerous  accidents  involving 
hazardous  materials  near  their  homes 
and  communities. 

Firefighters  told  me  about  the  diffi- 
culties of  fighting  a  chemical  blaze 
when  the  truck's  contents  aren't  la- 
beled. If  one  thing  was  clear  from  that 
hearing,  it  was  that  local  emergency 
response  workers  needed  to  know  what 
is  being  carried  in  those  vehicles. 

State  and  local  officials  need  to  have 
more  say  in  where  dangerous  materi- 
als are  being  routed. 

More  money  is  needed  to  provide 
training  for  firefighters  on  how  to 
handle  toxics  and  chemical  fires. 

We  need  tough,  uniform  penalties 
that  are  punitive,  and  not  simply  a 
cost  of  doing  business. 

But  far  and  away— we  need  a  nation- 
al approach  toward  solving  these  prob- 
lems. 

That  is  what  this  bill  would  do.  More 
specifically,  the  bill  has  five  compo- 
nents. 

First,  the  bill  requires  persons  who 
manufacture  or  ship  hazardous  mate- 
rials to  pay  an  annual  registration  fee, 
which  will  be  returned  to  the  States  to 
assist  in  developing  and  carrying  out 
emergency  response  training  programs 
for  firefighters  and  emergency  re- 
sponse workers. 

Second,  the  bill  will  permit  States  to 
enforce  Federal  hazardous  materials 
rail  transportation  rules.  Currently, 
because  of  a  preemption  provision  in 
the  Rail  Safety  Act,  States  may  en- 
force Federal  hazardous  materials  reg- 
ulations for  trucks,  but  not  for  rail- 
roads. 

Only  the  Federal  Railroad  Adminis- 
tration [FRA]  is  permitted  to  oversee 
hazardous  materials  on  the  rails,  and 
the  FRA  is  not  doing  its  job.  Accord- 
ing to  a  recent  report  by  the  General 
Accounting  Office,  the  FRA  is  hobbled 
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by  misdirected,  poorly  informed,  and 
inadequate  inspectors. 

Safety  violations  have  increased  600 
percent  in  the  past  5  years,  but  the 
number  of  annual  inspections  has  de 
clined.  The  agency  has  less  than  50  in- 
spectors to  examine  the  safety  prac 
tices  of  85  railroads  and  15.000  ship 
pers.  It  makes  no  sense. 

My  own  State  of  Ohio  enacted  legis- 
lation permitting  the  State  to  enforce 
Federal  rail  safety  regulations.  The 
State  law  was  thrown  out  in  court.  In 
fact  the  State  law  was  defeated  by  the 
very  railroad  company  that  brought  us 
the  Miamisburg  and  Akron  train  disas- 
ters. 

Third,  the  bill  will  establish  a  cen 
tral  reporting  system  and  data  center 
to  which  all  movements  of  hazardous 
materials  will  be  reported.  That  infor- 
mation will  then  be  accessible  elec 
Ironically  to  local  firefighters  and 
emergency  response  officials  in  the 
event  of  an  accident. 

Currently,  no  State  or  Federal 
agency  has  in  place  a  system  capable 
of  tracking  the  number,  types,  quanti 
ties  or  routes  of  these  shipments.  I  un- 
derstand our  modem  telecommunica- 
tions capability  would  make  the  estab- 
lishment of  such  a  nationwide  track- 
ing system  easy.  I  intend  to  ask  the 
Office  of  Technology  Assessment  to 
look  into  the  cost  and  other  aspects  of 
the  system.  In  the  meantime,  we 
should  begin  moving  in  that  direction. 

Fourth,  the  bill  establishes  meaning 
ful  penalties  for  those  who  choose  to 
endanger  public  health  and  safety  by 
violating  the  law.  It  increases  the  ma.x- 
imum  fine  for  each  violation  from 
$10,000  to  $50,000.  and  it  sets  a  mini 
mum  fine  of  $5,000. 

Under  current  law.  transportation 
companies  treat  fines  as  just  another 
cost  of  doing  business.  If  we  want  to 
ensure  that  businesses  comply  with 
the  law.  we  have  to  ensure  that  there 
are  consequences  associated  with  not 
doing  so. 

In  addition,  the  bill  directs  the  Sec- 
retary of  Transportation  to  encourage 
more  uniformity  among  the  States  in 
establishing  penalties  for  violations  of 
State  hazardous  materials  transporta- 
tion regulations.  Under  the  current 
situation,  with  widely  varying  penal- 
ties from  State  to  State,  violators 
simply  move  their  operations  through 
low  penalty  States. 

Finally,  the  bill  establishes  a  system 
of  cooperation  between  the  Secretary 
of  Transportation  and  the  States  in 
designating  preferred  highway  routes 
for  the  movement  of  hazardous  mate- 
rials. 

Just  last  month,  a  truck  overturned 
on  1-270  less  than  20  miles  from  the 
Capitol  Building.  Firefighters  in  Mont- 
gomery County  had  no  idea  what  was 
in  the  truck.  Local  neighborhoods  had 
to  be  evacuated,  and  local  and  inter- 
state traffic  was  brought  to  a  stand- 
still. 


If  this  bill  had  been  law.  we  would 
have  known  what  was  in  that  truck 
and  how  to  handle  it  within  minutes. 
So  I  believe  this  bill  represents  sensi- 
ble .solutions  to  a  growing  national 
problem. 

I  urge  my  colleagues  to  support  the 
bill,  and  hope  that  the  Commerce 
Committee  sees  fit  to  -schedule  hear- 
ings as  soon  as  possible. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2318 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assernbled. 
SECTION  1    SHORT  TITLE 

Thus  Act  may  be  cited  as  the  Hazardou.s 
Materials  Safe  Tran-sportation  Act  of  1990  ' 

Sfc(     :    .^.MENDMENTS  TO  H.\Z.\RIM)l  S  MATERI.Al> 
TR.ANSHORTATION  M.T 

ai  Section  106(bi  of  the  Hazardous  Mate 
rials  Transportation  Act  (49  U.S.C  1805(bii 
IS  amended  (1)  by  designating  the  existing 
text  as  paragraph  (1);  i2)  by  deleting  may 
be  required"  and  inserting  in  heu  thereof 
shall  be  required".  i3»  by  deleting  not 
more  often  than  once  every  2  years"  and  in 
serting  in  lieu  thereof  not  less  than  annu 
ally":  and  (4i  by  adding  at  the  end  thereof, 
the  following: 

1 2)  In  carrying  out  the  provisions  of 
paragraph  tl).  the  Secretary  shall  require 
each  person  referred  to  in  the  first  sentence 
of  paragraph  1 1 )  to  pay  an  annual  registra 
tion  fee.  Such  fee  shall  be  in  an  amount  de- 
termined by  the  Secretary  based  on,  among 
other  things,  the  volume  of  hazardous  mate- 
rial offered,  transported,  or  otherwise  in- 
volved. Moneys  collected  by  the  Secretary 
pursuant  to  this  section  shall  be  used  by  the 
Secretary  for  making  grants  to  the  several 
States  to  assist  the  States  in  developing  and 
carrying  out  emergency  response  training 
programs  Grants  under  this  section  shall  be 
made  at  such  times,  m  such  amounts,  sub- 
ject to  such  conditions,  and  in  such  manner 
as  the  Secretary,  by  regulation,  shall  pre- 
scribe Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  State  from  Impos- 
ing and  collecting  a  fee  or  fees  in  connection 
with  the  registration  requirements  Imposed 
by  such  State.  '. 

'  b  I  The  Hazardous  Materials  Transporta- 
tion Act  <49  use  1805 1  is  amended  by 
adding  immediately  after  section  106  the 
following' 

Sec,  106A.  The  Secretary  shall  issue  such 
regulations  as  may  be  necessary  to  enable 
each  of  the  several  States  to  perform  flow 
surveys  and  in  connection  therewith,  to  re- 
quest and  receive  specific  routing  informa- 
tion from  carriers  transporting  hazardous 
materials  in  order  to  determine  local  trans- 
portation patterns  and  effectively  target 
emergency  response  training  allocations." 

SE«    3  DESICNATEI)  ROITES 

laKli  The  Secretary  of  Transportation, 
within  180  days  following  the  date  of  the 
enactment  of  this  Act.  shall— 

'A)  designate  routes  on  the  National 
System  of  Interstate  and  Defense  Highways 
on  which  hazardous  materials  listed  by  the 
Secretary  in  accordance  with  subsection  (c) 
may  be  transported,  except  that  States  are 
authorized  to  designate  alternative  pre- 
ferred routes  in  the  same  manner  and  to  the 
same  extent  as  that  provided  for  radioactive 


material  under  Part  177.825  of  title  49  of 
the  Code  of  Federal  Regulatlor\s,  and 

(B)  coordinate  among  the  States  the  des- 
ignations the  States,  and  the  political  subdi- 
visions of  the  States,  are  authorized  to  make 
under  subsection  (b). 

'2)  The  Secretary,  upon  request,  is  au- 
thorized to  arbitrate  Incompatible  State  des- 
ignations under  this  section  which  occur  in 
multi-State  metropolitan  areas. 

'b)  Notwithstanding  any  other  provision 
of  law.  each  State— 

1 1 )  may  designate  routes  on  the  public 
highways  located  in  the  State  (other  than 
routes  on  the  National  System  of  Interstate 
and  Defense  Highways)  on  which  hazardous 
materials  listed  pursuant  to  subsection  (c) 
may  be  transported. 

(2 1  may  delegate  to  any  political  sutodivi- 
slon  of  the  State  the  authority  under  sub- 
paragraph lA)  of  paragraph  (1)  of  subsec- 
tion <a)  to  make  the  designation  described 
in  subparagraph  (A)  with  respect  to  any 
public  highways  located  within  the  jurisdic- 
tion of  that  political  subdivision, 

(3)  may  prohibit  the  transportation  of 
hazardous  materials  listed  pursuant  to  sub- 
section (C)  on  any  public  highway  located  in 
the  State  that  is  not  designated  in  accord- 
ance with  subparagraph  (A)  or  (B)  of  para- 
graph ( 1 1  of  subsection  (a),  and 

(4 1  shall  coordinate  among  the  political 
subdivisions  of  the  State  the  designations 
made  under  subparagraphs  (A)  and  (B)  of 
paragraph  <  1 )  of  subsection  (a). 

lO  Prior  to  the  expiration  of  the  180-day 
period  following  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  compile  a 
list  of  hazardous  materials  which  he  or  she 
determines  pose  an  immediate  threat  in  the 
event  of  an  accident.  In  establishing  and 
keeping  current  such  list,  the  Secretary 
shall  identify  subsets  of  hazardous  materi- 
als which  should  be  subject  to  the  routing 
system  set  forth  in  this  section.  Such  list, 
including  revisions  thereof,  shall  be  pub- 
lished in  the  Federal  Register. 

(di  Each  routing  decision  or  designation  of 
a  State  pursuant  to  this  section  shall  be  re- 
ported by  such  State,  within  30  days  there- 
after, to  the  Secretary  of  Transportation.  It 
shall  be  the  function  of  the  Secretary  to 
compile  such  information  and  make  it  avail- 
able to  interested  parties  upon  request. 

SEC.  «.  STATE  ENKORfEMENT 

<a)  Notwithstanding  the  provision  of  sec- 
tion 205  or  any  other  provision  of  the  Feder- 
al Railroad  Safety  Act  of  1970  (45  tJ.S.C.  421 
et  seq.i.  or  any  other  law,  each  State  shall 
be  entitled  to  enforce  its  laws,  rules  and  reg- 
ulations relating  to  the  transportation  of 
hSLzardous  materials  by  railroads  in  the 
same  manner  and  to  the  same  extent  as  pro- 
vided in  connection  with  other  carriers 
under  section  112  of  the  Htu»rdous  Materi- 
als Transportation  Act  (49  U.S.C.  1811). 

(b)  The  Secretary  is  authorized  to  enter 
into  agreements  with  the  several  States 
under  which  the  States  would  cooperate 
with  the  Secretary  in  the  enforcement  of 
Federal  and  State  rules,  regulations,  and 
laws  relating  to  the  transportation  of  haz- 
ardous materials  by  railroads.  In  entering 
into  such  agreements,  the  Secretary  is  au- 
thorized to  make  grants  to  the  States  to 
enable  them  to  defray  the  costs  involved  in 
connection  with  such  enforcement.  Such 
grants  shall  be  made  at  such  times,  in  such 
amounts,  subject  to  such  conditions,  and  in 
such  manner  as  the  Secretary,  by  regulation 
shall  prescribe. 
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SEC.  5.  I'NIFORMITY. 

In  the  administration  of  the  provisions  of 
this  Act,  the  Federal  Railroad  Safety  Act  of 
1970,  and  the  Hazardous  Material  Transpor- 
tation Act.  including  the  issuance  of  regula- 
tions, entering  Into  agreements,  and  making 
grants,  the  Secretary  shall  take  such  action 
as  may  be  necessary  to  encourage  uniformi- 
ty among  the  States  In  the  establishment 
and  enforcement,  by  such  States,  of  penal- 
ties In  connection  with  the  enforcement  of 
laws  and  regulations  relating  to  the  trans- 
portation of  hazardous  materials. 

SEr.  6.  REGILATIONS  REQl'IRING  MANIFEST  OF 
SHIPMENT  or  HAZARDOUS  MATERI- 
ALS. 

Section  105  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1804)  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(d)  MAMirasT.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  sub- 
section, the  Secretary  shall  Issue  regulations 
requiring  any  generator  of  a  shipment  of 
hazardous  materials  to  transmit  a  manifest 
for  such  shipment  to  the  central  reporting 
system  and  data  center  described  in  section 
109(d)(1)(B).  Such  manifest  shall  contain 
vital  statistics  concerning  the  content  of  the 
shipment  and  the  license  plate  or  other 
identifying  number  of  the  carrier  of  the 
shipment.". 

SEC.  7.  ESTABLISHMENT  OF  CENTRAL  REPORTING 
SYSTEM  AND  DATA  CENTER 

Section  109  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1808)  U 
amended— 

(1)  In  subsection  (dKlHB)— 

(A)  by  striking  out  'establish  and  main- 
tain" and  Inserting  in  lieu  thereof  "not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  the  Hazardous  Materials  Transpor- 
tation Act  Amendments  of  1990,  shall  estab- 
lish and  maintain,  or  enter  Into  a  contract 
(pursuant  to  sealed  competitive  bids)  with  a 
private  entity  under  which  such  entity  shall 
establish  and  maintain.":  and 

(B)  by  inserting  "Instantaneous"  before 
"technical": 

(2)  by  amending  subsection  (d)(2)  to  read 
as  follows: 

"(2)  The  central  reporting  system  and 
data  center  referred  to  in  paragraph  (1)(B) 
shall  satisfy  the  requirements  contained  In 
section  117(a).". 

SEC.  8.  CENTRAL  REPORTING  SYSTEM  AND  DATA 
CENTER. 

The  Hazardous  Materials  Transportation 
Act  (49  U.S.C.  App.  1801  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  117.  TERMS  AND  CONDITIONS  OF  CONTRACT 
WITH  THE  SECRETARY. 

"In  order  to  meet  the  requirements  of  this 
Act.  the  center  referred  to  In  section 
109(d)(1)(B)  shall  comply  with  terms  and 
conditions  which— 

"(1)  require  that  the  central  reporting 
system  and  data  center  described  in  such 
subparagraph  shall— 

"(A)  Include  a  real-time  computerized  tele- 
communication system  capable  of  handling 
at  least  500,000  computer-based  communica- 
tion transactions  per  day.  including  transac- 
tions from  any  State  or  foreign  nation  that 
transports  hazardous  materials  in  any  State 
or  In  any  of  the  territorial  waters  of  the 
United  SUtes; 

"(B)  be  capable  of  receiving,  storing,  and 
retrieving  data  concerning  shipments  of 
hazardous  materials; 

■•(C)  be  accessible  by  electronic  and  tele- 
phonic communications  to  persons  referred 
to  in  section  109(d)(1)(B); 


"(D)  adequately  protect  proprietary  data 
transmitted  to  such  system  and  data  center; 

'■(E)  have  an  independent  supply  of  inter- 
nally generated  power  to  ensure  continuity 
of  access  to  data  for  persons  referred  to  in 
section  109(d)(1)(B): 

"(F)  include  a  redundant  system  which 
will  operate  In  the  event  of  failure  of  any 
one  system; 

"(G)  be  compatible  with  all  recognized 
systems  of  electronic  communication;  and 

"(H)  be  capable  of  fully  interfacing  elec- 
tronically with  any  computer  software  pro- 
gram in  use,  at  the  date  of  the  enactment  of 
this  section,  in  carrying  out  the  provisions 
of  title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (42  U.S.C. 
1101  et  seq.); 

"(2)  require  that  such  reporting  system 
and  data  center  be  opierational  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  this  section; 

"(3)  establish  rates  under  which  the 
center  may  charge  a  generator  and  a  ship- 
f)er  of  a  shipment  of  hazardous  materials 
for  maintaining  the  manifest  for  such  ship- 
ment; 

■'(4)  require  that  the  data  center  provide 
to  persons  referred  to  in  section 
109(d)(1)(B)  below  cost— 

"(A)  electronic  access  to  the  information 
reported  to  the  data  center  for  the  purpose 
of  obtaining  information  about  shipments 
of  hazardous  materials; 

"(B)  Instantaneous  access  at  all  times  to 
data  in  the  central  reporting  system  and 
data  center:  and 

"(C)  technical  and  other  information  and 
advice  for  meeting  emergencies  related  to 
the  transportation  of  hazardous  materials. 

"(b)  The  Secretary  shall  establish  sjid 
carry  out  a  program  to— 

"(A)  train,  equip,  and  purchase  telecom- 
munications equipment  and  personal  protec- 
tive clothing  and  equipment  for  firefighters, 
police,  and  persons  resp>onding  to  hazardous 
materials  incidents; 

'■(B)  assist  State  governors  In  complying 
with  the  requirements  of  title  III  of  the  Su- 
perfund Amendments  and  Reauthorization 
Act  of  1986  (42  U.S.C.  1101  et  seq.):  and 

"(C)  establish  national  certification  stand- 
ards for  firefighters  and  fire  department 
hazardous  material  teams  utilizing  pro- 
grams developed  under  the  National  Insti- 
tutes for  Envlrorunental  Health  Science's 
grant  program  established  under  section 
126(g)  of  the  Superfund  Amendments  and 
Reauthorization. 

"(c)  LuuTATiON  ON  CiviL  LIABILITY.— Not- 
withstanding any  other  provision  of  law,  the 
United  States,  the  center  referred  to  In  sec- 
tion 109(d)(1)(B),  if  any,  shall  not  be  civilly 
liable  under  any  law  of  the  United  States  or 
of  any  State  (or  political  subdivision  there- 
of) for  damages  resulting  from  the  good 
faith  reliance  of  the  United  States  or  such 
entity  on  information  supplied  to  them  by  a 
generator  of  a  shipment  of  hazardous 
waste.". 

SEC.  S.  DEFINI'nONS. 

Section  103  of  the  Hazardous  Materials 
TransporUtion  Act  (49  U.S.C.  App.  1802)  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6);  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  'real  time'  means  the  Instantaneous 
telephonic  or  electronic  communication  of 
data  from  one  source  to  another, 

"(9)  generator'  means  the  party  that  Is  di- 
rectly responsible  for  the  manufacture  or 


creation  of  hazardous  materials  and  causes 
such  materials  to  be  transported  or  shipped; 

"(10)  incident'  means  a  mishap  In  the 
transportation  of  a  shipment  of  hazardous 
materials  that  may  endanger  life  or  proper- 
ty; and 

""(11)  "manifest'  means  a  bill  of  lading  or 
other  form  that  can  be  used  for  the  purpose 
of  describing  the  contents  of  and  other  In- 
formation concerning  a  shipment  of  hazard- 
ous materials.". 

SEC.  10.  AUTHORIZATIONS. 

For  the  purpose  of  making  grants  pursu- 
ant to  this  Act,  there  are  authorized  to  be 
appropriated  for  the  fiscal  year  ending  Sep- 
tember 30,  1991,  and  each  of  the  next  fol- 
lowing 4  fiscal  years,  the  sum  of  $40,000,000. 

SEC.  11  PENALTIES. 

Section  110  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  1809)  is 
amended— 

(1)  In  subsection  (a),  by  striking  out 
■■$10,000"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  ■'$50,000  and  not  less 
than  $5,000":  and 

(2)  In  subsection  (b)— 

(A)  by  striking  out  "$25,000 '"  and  Inserting 
In  lieu  thereof  ••$250,000';  and 

(B)  by  striking  out  '5  "  and  Inserting  in 
lieu  thereof  "10 ". 


By  Mr.  GARN: 
S.  2319.  A  bill  to  amend  the  Federal 
Deposit  Insurance  Act  and  the  Federal 
Credit  Union  Act  to  protect  the  depos- 
it insurance  funds,  to  limit  the  liability 
of  depository  institutions,  credit 
unions,  and  other  mortgage  lenders  ac- 
quiring real  property  through  foreclo- 
sure or  similar  means,  or  in  a  fiduciary 
capacity,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 

PROTECTION  OF  FEDERAL  DEPOSIT  INSURANCE 
FUNDS 

Mr.  GARN.  Mr.  President,  today  I 
am  introducing  legislation  to  protect 
the  Federal  deposit  insurance  funds 
and  to  limit  the  liability  of  depository 
institutions  and  other  mortgage  lend- 
ers for  environmental  cleanup  costs 
when  they  acquire  property  through 
foreclosure  or  similar  means.  The  im- 
expected  imposition  of  liability  for  en- 
vironmental pollutants  on  innocent 
third  parties  has  the  potential  to 
affect  the  health  of  every  one  of  these 
lenders,  as  well  as  that  of  the  Federal 
deposit  insurance  funds  themselves. 

This  legislation  would  provide  immu- 
nity for  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust 
Corporation,  and  the  other  Federal 
banking  agencies  from  liability  that 
might  be  imposed  under  the  Compre- 
hensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  also  known  as  the  Superfund 
Act.  However,  it  would  only  provide 
immunity  for  these  agencies  for  prop- 
erty they  hold  or  acquire  in  exercising 
their  supervisory  or  assistance  author- 
ity. The  bill  would  also  exempt  in- 
sured depository  institutions  and 
other  mortgage  lenders  from  Super- 
fund  liability  that  might  be  imposed 
when  a  lender  forecloses  or  acts  as  fi- 
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duciary  for  property  containing  haz- 
ardous wastes.  If  the  agency  or  lender 
caused  the  environmental  problem, 
however,  the  exemption  would  not 
apply. 

Last  year  the  Congress  passed  land 
mark  legislation  intended  to  place  the 
Federal  deposit  insurance  funds  on 
sound  footing  and  to  help  ensure  the 
soundness  of  our  financial  institutions 
going  forward.  Those  important  goals 
may  be  impeded  if  liability  for  envi- 
ronmental hazards  is  imposed  on  the 
Resolution  Trust  Corporation,  the 
Federal  deposit  insurance  fund,  or  the 
lenders  themselves  even  though  they 
have  not  caused  or  contributed  to  the 
release  of  hazardous  substances  on  the 
property  collateralizing  a  loan  or  for 
which  they  act  in  a  fiduciary  capacity. 
This  can  have  a  dramatic  and  unan 
ticipated  impact  on  the  lender  who 
could  find  itself  liable  under  Super 
fund  for  the  costs  of  cleaning  the 
entire  site  as  a  result  of  a  mortgage 
foreclosure,  even  though  the  lender 
did  not  operate  or  manage  the  site 
when  the  hazardous  materials  were  re- 
leased or  otherwise  contribute  to  the 
problem. 

Mr.  President,  this  legislation  is  sup- 
ported by  the  FDIC,  which  stated  that 
absent  enactment  of  the  legislation, 
•the  ability  of  the  FDIC  and  the  RTC 
to  resolve  failed  institutions  expedi- 
tiously would  be  impaired  if  we  must 
incur  environmental  study  expenses 
before  foreclosing  upon  properties 
which  are  potentially  contaminated. 
FDIC  and  RTC  funds  are  designed  to 
protect  depositors  and  provide  stabili 
ly  to  the  Nation's  financial  institution 
system  and  it  is  preferable  that  such 
funds  not  be  diverted  to  unintended 
uses  such  as  environmental  cleanup 
costs." 

These  looming  liabilities  are  already 
affecting  the  RTC's  ability  to  market 
failed  institutions  and  their  assets,  and 
they  are  threatening  to  sidetrack 
funds  earmarked  to  resolve  the  thrift 
crisis.  An  article  in  today's  Wall  Street 
Journal,  that  I  would  like  to  have  in- 
cluded in  the  Record,  stated  that  Su- 
perfund  liability  could  cost  the  RTC 
hundreds  of  millions  or  even  billions 
of  dollars,  and  poses  a  threat  to  health 
savings  and  loans  and  other  lenders. 

I  believe  that  this  legislation  would 
provide  a  significant  complement  and 
support  for  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement 
Act  of  1989,  without  adversely  affect- 
ing the  important  purposes  of  the  Su- 
perfund  law.  First,  the  bill  would  not 
exempt  lenders  who  cause  or  contrib- 
ute to  the  release  of  hazardous  sub- 
stances into  the  environment.  More- 
over, the  exemption  would  not  extend 
to  any  actual  benefits  the  lenders 
derive  from  another  party's  remedial 
actions.  Second,  the  financial  institu- 
tions would  continue  to  have  every  in- 
centive to  scrutinize  the  intended  or 
past  uses  of  property  pledged  as  collat- 


eral for  potential  environmental  liabil- 
ity. Standards  of  safe  and  sound  lend- 
ing would  dictate  thiS  inquiry,  given 
the  potential  impact  of  an  adverse 
judgment  on  a  borrower's  ability  to 
repay  as  well  as  on  the  market  value 
of  the  collateral.  To  further  ensure 
that  such  prudential  standards  would 
be  maintained,  the  bill  would  require 
each  Federal  banking  agency  to  take 
steps  to  assure  that  banking  institu- 
tions have  procedures  to  evaluate  po- 
tential environmental  risks  and  liabil- 
ities. Examples  of  such  steps  might  be 
supervisory  guidelines,  examinations 
procedures,  or  regulatory  action. 
Given  these  safeguards,  there  should 
be  no  diminution  of  the  lender's  role 
in  helping  to  avoid  the  hazardous 
waste  sites  of  tomorrow. 

Mr.  President,  this  legislation  is  fair, 
and  it  is  necessary.  I  hope  that  it  will 
be  considered  expeditiously  by  this 
Congress. 

Mr.  President,  I  £isk  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle mentioned  earlier  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  Mar.  22. 

19901 

SaL  Bailout  Faces  a  Costly  New  Compli 

CATION  In  U.S.  Hazardous  Waste  Cleanup 

Requirement 

I  By  Amy  Dockser  Marcus  i 

Federal  efforUs  to  bail  out  the  savings  and 
loan  industry  face  new  trouble  from  an  un- 
expected source;  the  environmental  cleanup 
law  known  as  Superfund. 

The  laws  cleanup  requirements  for  haz- 
ardous waste  could  cost  the  federal  Resolu 
lion  Trust  Corp.  which  is  responsible  for 
selling  insolvent  thrifts  and  their  assets, 
hundreds  of  millions  or  even  billions  of  dol- 
lars. 

Superfund  looms  as  a  thrat  not  only  to 
the  RTC  but  to  healthy  S&Ls  and  other 
lenders  as  well  Already,  some  financial  in- 
stitutions, worried  about  potential  liability, 
are  tightening  procedures  for  extending 
credit  to  companies  with  land  holdings  that 
might  be  contsimlnated. 

The  RTC  estimates  its  real-estate  port- 
folio will  reach  a  value  of  about  $180  billion. 
Some  of  that  property  Is  believed  to  contain 
hazardous  waste.  Potential  acquirers,  or 
even  the  RTC.  may  get  stuck  with  a  huge 
bill 

time  bomb 

It  is  a  ticking  time  bomb,"  says  Richard 
K  Kneipper  of  Jones  Day  Reavis  &  Pogue, 
who  heads  the  firm's  financial-institutions 
group  The  bailout  plan  doesn't  include  an 
estimate  for  Superfund  liabilities.  And  it 
doesn't  take  more  thfin  one  dump  site  to 
create  big  numbers.  " 

Congressional  analysts  have  predicted  the 
RTC  will  need  at  least  an  additional  $25  bil- 
lion to  $30  billion  to  re.solve  the  savings  and 
loan  crisis.  Part  of  that  is  expected  to  come 
from  the  RTC's  sale  of  thrifLs  and  their 
assets  to  other  institutions.  If  we  cant  sell 
property  because  it's  contaminated,  we  can't 
recover  any  costs.  '  said  Stephen  Katsanos.  a 
spokesman  for  the  RTC  'Or  we  may  have 
to  spend  funds  first  to  clean  up  the  proper- 
lies  " 


The  failed  thrifts  hold  huge  real-estate 
portfolios  because  they  had  accepted  real 
estate  as  collateral  for  loans  that  went  bad. 
When  the  thrifts  took  title  to  the  property, 
they  became  potentially  liable  for  huge  en- 
vironmental costs.  Under  the  Superfund 
law.  those  who  own  or  operate  contaminat- 
ed sites  are  responsible  for  cleaning  them 
up.  The  Environmental  Protection  Agency 
has  estimated  cleaning  a  single  site  can  cost 
up  to  $100  million. 

The  problem  for  the  RTC  isn't  just  that  it 
will  have  trouble  finding  buyers  for  such 
property.  If  the  RTC  itself  takes  title  to  any 
thrift  assets  through  foreclosure  on  loans  or 
other  means,  the  agency  might  be  required 
to  foot  the  bill  for  the  cleanup,  lawyers  for 
lenders  say.  The  RTC  might  also  be  liable  in 
Its  capacity  as  a  conservator  for  assets  that 
are  transferred  to  new  federally  chartered 
thrifts  before  being  sold.  If  the  assets  later 
turn  out  to  be  contaminated,  the  RTC's  ear- 
lier control  of  them  might  make  the  agency 
liable  under  Superfund,  these  lawyers  say. 
buyer  beware 

While  the  potential  liability  of  the  RTC  is 
uncertain,  the  perils  for  potential  acquirers 
of  the  real  estate  seem  much  clearer.  Be- 
cause the  RTC  has  refused  to  provide  in- 
demnities for  any  litigation  that  arises  con- 
cerning environmental  hazards.  "Vou  could 
be  betting  your  own  institution  if  you  end 
up  buying  a  Superfund  liability. "  says  John 
C.  Murphy,  Jr.,  an  attorney  who  has  repre- 
sented acquirers. 

Mr.  Katsanos.  the  RTC  spokesman,  said 
the  agency  is  scrambling  to  identify  which 
of  the  tens  of  thousands  of  properties  it  has 
acquired  have  environmental  problems.  The 
RTC  lawyers  are  also  attempting  to  deter- 
mine what  situations  might  trigger  the 
agency's  liability  under  Superfund.  he  said. 
We're  aware  of  the  problems,  but  the  RTC 
has  no  choice  in  taking  over  savings  and 
loans.  '  Mr.  Katsanos  said,  "if  there  are  Su- 
perfund liabilities  we'll  have  to  deal  with 
that  and  the  costs  we  incur  will  be  shared 
by  the  taxpayers." 

The  Superfund  threat  to  lenders  extends 
beyond  concerns  about  failed  S&Ls— al- 
though it's  not  clear  how  far.  Congress 
thought  it  had  allayed  many  worries  of 
lenders  when  it  included  a  "secured-lender 
exemption  "  in  the  environmental  statute  in 
1980.  Under  it.  those  who  appear  to  be 
owners  because  they  have  a  security  interest 
but  don't  participate  in  the  management  of 
a  facility  are  shielded  from  liability. 

But  the  exemption  leaves  room  for  argu- 
ment as  to  when  a  lender  who  forecloses  is 
deemed  to  be  participating  in  management. 
And  when  a  federal  court  in  Maryland  ruled 
in  1986  that  a  bank  that  had  foreclosed  on 
property  and  held  title  for  four  years  could 
be  liable  for  its  cleanup,  lenders  realized 
they  needed  additional  ways  to  protect 
themselves. 

REFUSING  CREDIT 

Pears  of  liability  have  prompted  some 
lenders  to  refuse  credit  to  high-risk  indus- 
tries such  as  manufacturing  and  to  small 
businesses  whose  only  assets  are  real  estate, 
says  Jack  Campbell,  manager  of  environ- 
mental programs  for  General  Electric 
Corp  s  G.E.  Capital  Corp 

At  G.E.  Capital  Corp..  environmental 
audits  must  be  performed  at  the  borrower's 
expense  before  a  loan  is  extended.  "We  all 
agree  there  should  be  a  cleanup."  he  says. 
The  question  is  how  it  can  be  done  without 
affecting  economic  growth." 

The  most  recent  court  ruling  on  the  issue 
has  alarmed  already  skittish   lenders  even 
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further.  Twenty-eight  Punxsutawney,  Pa., 
residents  sued  the  NationiU  Bank  of  the 
Commonwealth  In  Indiana,  Pa.,  seeking 
funds  to  pay  for  personal  injuries  and  the 
cleanup  of  toxic  waste  at  two  nearby  elec- 
troplating plants.  The  residents  alleged  the 
bank  was  liable  because  it  foreclosed  on 
property  owned  by  one  of  the  plants  and 
held  title  for  eight  months. 

In  September,  federal  Judge  Barron  P. 
McCune  of  Pittsburgh  refused  to  dismiss 
the  case,  ruling  that  simply  by  taking  title 
to  the  property— even  for  a  short  period  of 
time— the  bank  no  longer  qualified  for  the 
exemption. 

"This  goes  farther  in  holding  a  lender 
liable  than  any  prior  decision,"  says  Bradley 
S.  Tupi  of  Reed  Smith  Shaw  &  McClay.  an 
attorney  for  the  bank.  "If  the  decision  is 
followed  by  other  courts,  it  will  have  a  chill- 
ing effect  on  credit."' 

The  case  has  also  highlighted  the  growing 
threat  of  suits  by  private  parties  like  the 
Punxsutawney  residents.  ""Neighbors  near  a 
contaminated  site  are  a  potentially  greater 
threat  to  lenders  than  the  government. 
They  can  sue  for  cleanup  costs  as  well  as  for 
their  personal  injuries."  says  Lawrence  P. 
Schnapf  of  Lord  Day  &  Lord,  Barrett 
Smith,  who  has  written  about  lender  liabil- 
ity. 

Lenders  are  facing  Superfund  lawsuits  on 
other  fronts.  Last  April,  200  companies  that 
produced  toxic  waste  State  Street  Bank  of 
Boston,  alleging  the  banks  efforts  to  recov- 
er a  loan  from  the  company  that  operated 
the  waste  site  made  it  liable  for  the  entire 
cleanup  bill.  The  suit  is  pending;  the  bank 
has  denied  any  liability. 

And  last  month  the  Michigan  attorney 
generals  office  notified  Manufacturers  Na- 
tional Bank  of  Detroit  it  could  be  liable  for 
a  $33  million  cleanup  under  Superfund  at 
sites  owned  by  a  company  on  whose  board  a 
barUt  representative  sat.  A  bank  spokeswom- 
an said  it  couldnt  respond  to  "unsubstanti- 
ated allegations.  " 

"Youre  definitely  going  to  see  this  hap- 
pening in  other  states. "  says  Stanley  Pruss, 
an  assistant  Michigan  attorney  general. 
•Rather  than  have  the  public  bear  the 
burden  of  cleanup  costs  when  the  actors  dis- 
appear, we  have  to  look  at  other  parties  who 
had  control.  Banks  can  be  one  of  them." 

In  the  wake  of  these  Incidents,  lenders 
have  called  for  stronger  congressional  pro- 
tection and  guidelines.  Lenders  plan  to  testi- 
fy at  hearings  this  spring  on  a  bill  intro- 
duced by  Rep.  John  J.  LaPalce  (D-NY)  that 
would  exclude  them  from  liability  if  they 
foreclose  on  contaminated  property  to  pro- 
tect a  security  interest.  Last  month,  U.S. 
Rep.  Silvio  O.  Conte  (R-Mass.)  introduced  a 
bQl  that  would  exempt  federal  agencies 
from  Superfund  liability  if  they  take  over 
contaminated  sites  through  foreclosure, 
bsinkruptcy,  tax  delinquency  or  abandon- 
ment. 

"There  is  no  comfort  in  waiting  for  the 
case  law  to  determine  liability.  This  is  an 
area  where  statutory  clarification  Is  needed 
rather  than  allowing  the  courts  to  interpret 
the  law,"'  says  John  Byrne,  senior  counsel  of 
the  American  Banking  Association,  which  is 
lobbying  for  the  LaFalce  bill. 

Both  EPA  and  the  U.S.  Justice  Depart- 
ment concede  that  no  uniform  guidelines 
for  lenders  currently  exist.  But  officials  at 
both  organizations  say  they  are  unlikely  to 
support  either  bill.  "We  oppose  piecemeal 
legislation,"  says  Assistant  Attorney  Gener- 
al Richard  B.  Stewart. 

One  fear  is  that  lenders  will  wait  for  the 
completion  of  government-funded  cleanups 


before  taking  title  to  property,  thereby 
reaping  a  windfall  at  the  taxpayers'  ex- 
pense, says  Glenn  Unterberger,  an  associate 
enforcement  counsel  for  waste  at  the  EPA. 
"We're  not  ready  to  say  we'll  let  lenders  off 
the  hook,"  says  Mr.  Unterberger.  "We  think 
it's  appropriate  to  have  lenders  in  the  game 
as  well." 


By   Mr.   KASTEN   (for   himself, 
Mr.    Dole,   Mr.    Nickles,    and 
Mr.  D'Amato): 
S.  2320.  A  bill  to  establish  a  special 
facility  of  the  International  Banl(  for 
Reconstruction  and  Development  for 
loans  to  Eastern  European  countries; 
to  the  Committee  on  Foreign  Rela- 
tions. 

EASTERN  EUROPEAN  ECONOMIC  RECOVERY  ACT 

Mr.  KASTEN.  Mr.  President,  I  am 
pleased  to  be  joined  by  the  distin- 
guished Republican  Leader  Senator 
Bob  Dole  in  introducing  legislation 
that  would  establish  a  special  facility 
of  the  World  Bank  to  provide  loans, 
economic  guidance  aind  technical  as- 
sistance to  the  emerging  democracies 
of  Eastern  Europe.  This  legislation, 
entitled  the  "Eastern  European  Eco- 
nomic Recovery  Act  of  1990,"  is  de- 
signed to  ensure  a  smooth  transition 
from  Marxist-socialist  to  market-ori- 
ented economics. 

This  legislation  is  an  alternative  to 
the  proposed  creation  of  a  new  East- 
em  European  Development  Bank 
spearheaded  by  the  French  and  other 
Western  European  Governments. 
Under  the  proposed  charter  of  this 
bank,  the  U.S.  has  been  asked  to  con- 
tribute one  of  the  largest  shares  of  the 
bank's  capital,  while  the  Europeans 
would  retain  control  of  its  lending 
policies. 

The  negotiations  over  the  proposed 
charter  have  moved  very  quickly;  the 
French  plan  to  wrap  up  a  preliminary 
agreement  by  mid-April.  As  I  outlined 
in  a  floor  statement  on  March  7,  this 
new  multilateral  lending  institution 
raises  many  troubling  questions. 

First  of  all,  under  the  proposed  char- 
ter the  Soviets  would  contribute  to  the 
bank's  capital— and  borrow  from  the 
bank.  As  I  understand  it,  the  United 
States  and  Japan  initially  rejected  the 
idea  of  Soviet  borrowing.  In  the  face 
of  Western  European  pressure,  the  ad- 
ministration is  trying  to  limit  the  Sovi- 
et's right  to  borrow— asking  that  it  not 
exceed  their  6  percent  contribution  to 
the  bank's  capital  stock— and  limit  as 
well  the  amount  of  time  that  the  Sovi- 
ets would  be  allowed  to  borrow.  I  don't 
think  that's  enough.  I  believe  that  the 
U.S.  should  boycott  the  Eastern  Euro- 
pean Bank  altogether  if  the  bank's 
charter  allows  any  Soviet  borrowing. 

I  don't  think  we— the  United  States 
and  our  European  allies— should  put 
the  Soviets  in  a  position  to  influence 
the  bank's  policies.  More  importantly, 
I  don't  think  we  should  use  Western 
funds  to  subsidize  a  failed  Communist 
economic  system.  Let  the  Soviets  pay 
for  perestroika  themselves— by  reduc- 


ing the  Soviet  military  budget,  which 
is  now  running  between  15  and  20  per- 
cent of  their  GNP. 

Mr.  F»resident,  another  major  source 
of  concern  I  have  about  this  bank  is 
that  it  will  be  dominated  by  European 
policymakers  who  are  indifferent— if 
not  hostile— to  growth  economics.  In- 
credibly, some  of  these  policymakers 
are  still  debating  whether  Eastern 
Europe  should  reject  socialism  or 
reform  it  along  the  lines  of  the  Swed- 
ish economic  model. 

To  those  who  are  still  puzzling  over 
this  question,  I  can  only  echo  the 
words  of  President  Kennedy:  "Let 
them  come  to  Berlin." 

The  people  of  East  Germany  know 
about  socialism.  And  they  made  that 
opinion  known  last  Sunday. 

They  know  that  the  Western  Euro- 
pean socialist  model— emphasizing 
public  sector  growth  and  central  plan- 
ning—is just  not  the  solution  to  East- 
em  Europe's  economic  problems.  With 
the  possible  exception  of  West  Germa- 
ny, the  track  record  of  Western  Eu- 
rope's high-tax,  welfare-state  model  in 
promoting  economic  growth,  job  op- 
portunities and  rising  living  standards 
is  clearly  inferior  to  the  low-tax,  free- 
market  economies  in  the  United 
States,  Japan,  and  the  Pacific  Rim 
countries. 

In  the  1960's,  the  public  sector  in 
Western  European  countries— meas- 
ured in  terms  of  govemment  taxes  and 
spending  as  a  percentage  of  national 
income— averaged  about  32  percent. 
By  the  early  1980's,  the  European 
public  sector  had  grown  to  50  percent 
of  gross  domestic  product;  up  to  60 
percent  in  some  countries.  State-run 
industries  led  to  an  inefficient  use  of 
economic  resources;  high  taxes  stifled 
productive  incentives;  and  huge  public- 
sector  bureaucracies  crowded  out  pri- 
vate-sector opportunities. 

By  the  mid-1980's,  the  public-sector 
boom  had  resulted  in  economic  stagna- 
tion in  Europe.  Real  growth  declined 
from  a  healthy  4.42  percent  per  year 
in  the  late  1960's  to  less  than  1  percent 
in  the  early  1980's.  Between  1960  and 
1985,  no  net  new  private  sector  jobs 
were  created  in  OECD  Europe.  By  con- 
trast, those  countries  with  a  relatively 
smaller  public  sector,  like  Japan  and 
the  United  States,  created  millions  of 
new  jobs— 20  million  in  the  United 
States  alone  to  date. 

While  it  is  true  that  Europe  has  re- 
bounded in  recent  years,  it  is  only  be- 
cause they  have  been  forced  to  adopt  a 
small  dose  of  American-style  growth 
economics  by  cutting  tax  rates.  Many 
European  countries,  such  as  France, 
the  United  Kingdom,  Sweden  and 
West  Germany,  feared  that  signifi- 
cantly lower  United  States  tax  rates 
would  result  in  a  "brain  drain  "  of  their 
best  and  brightest  workers  and  capital 
flight  to  the  United  States. 
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The  Europeans  have  learned  the 
words— but  they  still  do  not  know  how 
to  play  the  music.  Many  European  pol- 
icymakers still  believe  that  socialism 
can  be  reformed,  that  market  incen 
tives  can  work  in  a  socialist-welfare 
state  and  that  government  action 
raises  living  standards.  I  am  concerned 
that  this  is  the  kind  of  mindset  that 
will  shape  the  policies  of  this  Eastern 
European  Development  Bank. 

The  Eastern  Europeans  have  had 
firsthand  experience  with  big  burea- 
cracies;  outrageous  salaries  and  life 
styles;  and  numerous  perquisities  for 
government  officials;  and  environmen- 
tally disastrous  public  works  pro 
grams.  They  rejected  this  approach 
the  minute  they  got  the  chance. 

Eastern    Europe    is    searching    for 
something  new— and  they  are  looking 
to  the  United  States  for  leadership.  If 
the  Western  Europear^s  balk  at  our  de- 
mands on  the  issues  of  Soviet  borrow 
ing  and  market-oriented  lending  poli 
cics,  then  we  should  provide  our  own 
leadership  by  creating  a  special  facili 
ty   under  the  auspices  of  the  World 
Bank.     We     can     provide     leadership 
through  the  World  Bank,  because  we 
contribute   almost   20   percent   of   the 
Bank's  capital— and  thus  have  more 
influence  in  setting  lending  policies. 

U.S.  withdrawal  from  the  Eastern 
European  Development  Bank  would 
send  a  signal  to  people  of  Eastern 
Europe  that  this  bank  is  a  bad  idea— 
and  that  it  would  end  up  working 
against  their  economic  well-being. 

The  Kasten-Dole  legislation  would 
ir;struct  the  U.S.  executive  director  to 
begin  negotiations  to  create  a  special 
facility  of  the  World  Bank  which 
would  provide  financial  aid.  economic 
guidance,  and  technical  assistance  to 
the  emerging  democracies  of  Eastern 
Europe:  Poland.  Czechoslovakia,  Hun- 
gary. East  Germany.  Romania,  and 
Bulgaria. 
No  loans  would  go  to  the  Soviets. 
The  principal  aim  of  this  special  fa- 
cility would  be  to  help  finance  the  de- 
velopment of  the  private  sector  in 
Eastern  Europe.  The  majority  of  the 
financial  aid  would  therefore  go  to  pri- 
vate sector  activities,  projects  and  or- 
ganizations; the  operation  of  this  facil- 
ity would  be  similar  to  the  activities  of 
the  International  Finance  Corpora- 
tion. There  would  be  no  aid  to  parasta- 
tal  organizations  except  for  infrastruc- 
ture projects  carefully  limited  to  roads 
and  bridges. 

Public  sector  loans  should  be  used 
primarily  to  cover  the  transition  costs 
from  socialism  to  a  free-market  econo 
my.  Such  costs  could  include  tempo 
rary  higher  unemployment,  inflation 
and  shortages  of  foreign  currency  to 
cover  outstanding  debts. 

These  public  sector  loans  would  be 
conditioned  on  the  progress  toward  a 
free  market,  including  goals  like  guar- 
anteeing individual  private  property 
rights;  setting  of  wages  and  prices  by 


individuals  in  the  market;  legal  com- 
mercial codes  and  an  independent  ju- 
dicial system,  privatization  of  state- 
owned  industries:  reduction  in  tax 
rates:  deregulation  of  the  economy:  a 
stable  economy:  and  free  trade. 

My  legislation  would  not  specify  a 
specific  dollar  amount  of  capital  re- 
quired: the  World  Bank  currently  en- 
visions a  lending  program  for  Eastern 
Europe  of  $5  billion  over  3  years.  The 
legislation  would  require  that  any 
money  designated  for  Eastern  Europe 
be  distributed  through  this  special  fa- 
cility. My  bill  would  sunset  the  facility 
after  5  years.  I  think  this  is  important 
because  it  sends  a  message  to  Eastern 
Europeans  that  their  economic  well- 
being  will  depend  on  market-oriented 
reforms-  not  an  endlessly  flowing 
fountain  of  foreign  aid. 

The  Eastern  European  Economic 
Recovery  Act  is  only  a  small  compo- 
nent of  a  comprehensive  agenda  for 
U.S.  leadership  in  rebuilding  the 
economies  of  Eastern  Europe.  We  also 
have  to  encourage  Western  private  in- 
vestment. One  of  the  steps  we  can 
take  is  to  reform  and  simplify  U.S.  for- 
eign tax  laws  and  regulations  that 
burden  U.S.  companies  and  inhibit 
their  investments  abroad.  We  could 
issue  bonds  to  private  U.S.  individuals 
of  East  European  descent  to  finance 
small  business  startups. 

We  have  to  open  up  opportunities 
for  U.S.  exporters.  That  means  we 
have  to  reform  export  control  restric- 
tions for  Eastern  Europe  and  overhaul 
our  outdated  licensing  process.  These 
are  a  truly  unnecessary  handicap  to 
both  U.S.  exporters  and  the  emerging 
democracies  of  Eastern  Europe. 

Exporting  American-style  capitalism 
also  means  providing  technical  advice 
on  how  to  establish  a  market  economy. 
We  have  the  knowhow  Lets  share  it— 
by  encouraging  exchange  programs  for 
business  and  managerial  training. 

The  revolution  of  1989  must  not  be 
betrayed  in  1990.  America  must  lead 
by  example— toward  a  future  of  eco- 
nomic freedom  and  prosperity,  not  a 
retreat  toward  socialism  and  stagna- 
tion. It  is  in  Americas  direct  economic 
interest  to  do  so  because  economic 
prosperity  in  Eastern  Europe  creates 
new  market  opportunities  for  U.S. 
businesses  and  workers. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record: 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  els  follows: 

s  2320 

Be  It  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Eastern  European 
Economic  Recovery  Act  of  1990" 

Sec  2  The  Bretten  Woods  Agreement  Act 
us  amended  by  adding  at  the  end  the  follow- 
ing 


•SEC  54   E.ASTEK.N  Et  ROPEAN  FACILITY. 

(a)  In  General.  -The  Secretary  of  the 
Treasury  shall  instruct  the  United  States 
Executive  Director  of  the  Bank  to  propose 
and  work  for  the  development  of  a  special 
facility  to  provide  loans,  economic  assist- 
ance, and  technical  assistance  to  the  emerg- 
ing democracies  of  Eastern  Europe,  includ- 
ing Poland.  Czechoslovakia,  Hungary,  East 
Germany,  Romania,  and  Bulgaria. 

ib>  Principle  Aim. -^  The  principle  aim  of 
the  special  facility  will  be  to  help  finance 
the  development  of  the  private  sector  in 
Eastern  Europe. 

<c)  Private  Sector  Loans.— The  majority 
of  the  lending  by  the  special  facility  shall  be 
for  private  .sector  activities,  projects,  and  or- 
ganizations No  credit  shall  be  provided  to 
paraslatal  organizations  except  for  infra- 
structure projects  limited  to  roads  and 
bridges. 

•Id)  Public  Sector  Loans.— Public  sector 
loans  by  the  facility  shall  be  used  primarily 
to  cover  the  transition  costs  from  socialism 
to  a  free  market  economy.  Such  costs  may 
include  temporarily  higher  unemployment, 
inflation,  and  shortages  of  foreign  currency 
to  cover  outstanding  debts.  Public  sector 
loans  shall  be  conditioned  on  the  progress 
toward  guaranteeing  individual  private 
property  rights,  wages  and  prices  set  by  in- 
dividuals in  the  market,  legal  commercial 
codes  and  an  independent  judicial  system, 
privatization  of  state  owned  industries,  de- 
regulation of  the  economy,  a  stable  curren- 
cy, and  free  trade. 

<f)  SuNSET.-The  facility  shall  terminate 
upon  the  expiration  of  5  years  after  the 
date  of  enactment  of  this  section.". 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  as  an  original  cospon- 
sor  of  the  Eastern  European  Economic 
Recovery  Act  of  1990— introduced  by 
the  distinguished  Senator  from  Wis- 
consin, Senator  Kasten. 

It's  a  superb  initiative— the  right 
idea,  offered  at  precisely  the  right 
time. 

The  emerging  democracies  of  East- 
ern Europe  need  our  help,  and  deserve 
our  help.  It  is  in  our  interest— and  the 
interest  of  all  the  nations  of  the  demo- 
cratic and  industrialized  West— to  help 
them.  It  is  a  good  investment— if  it  is 
an  investment  made  wisely. 

Senator  Kasten's  proposal  is  simple 
and  time-tested.  That  the  U.S.  repre- 
sentative at  the  World  Bank  work  for 
the  establishment  of  a  special  facility, 
to  be  used  to  support  the  development 
of  free  enterprise  in  Eastern  Europe. 

Such  a  facility  would  do  exactly 
what  the  French-proposed  European 
bank  for  reconstruction  and  develop- 
ment should  do— but  will  do  it  better. 

It  will  do  it  more  efficiently  and 
cheaply,  since  it  would  rely  on  the  es- 
tablished mechanisms  of  the  World 
Bank— and  not  require  the  creation  of 
an  entirely  new.  and  untried,  bureauc- 
racy. 

It  will  keep  economic  assistance  fo- 
cused on  the  private  sector— which  is 
where  our  help  should  be  focused  if  it 
is  to  be  effective. 

As  Senator  Kasten  said  in  his  state- 
ment: 
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If  you  have  any  doubt  as  to  whether  the 
Eastern  Europeans  want  that  focus— just 
take  a  look  at  the  results  of  the  East 
German  elections.  Or.  if  there  is  still  any 
doubt,  ask  Polish  Prime  Minister 
Mazowiecki.  with  whom  many  of  us  met  ear- 
lier today. 

The  emerging  democracies  are  fed 
up  with  socialist,  statist  policies.  They 
know  where  their  future  lies— with 
free  enterprise.  That's  where  our  aid 
should  focus. 

I'm  not  sure  that  some  of  the  Euro- 
pean proponents  of  the  French  initia- 
tive understand,  or  believe,  that.  And 
I'm  not  sure  the  lending  practices  of 
their  bank  will  reflect  that. 

Finally,  the  World  Bank  special  fa- 
cility would  preclude  lending  to  the 
Soviet  Union,  at  least  at  this  time. 

Some  people  in  Congress  seem  to  be- 
lieve we  ought  to  get  into  the  business 
of  subsidizing  Mr.  Gorbachev.  The 
French  and  others  in  Europe  seem  to 
think  that  is  a  good  idea,  too. 

Well,  I  don't.  Senator  Kasten 
doesn't.  And  I  think  the  overwhelming 
majority  of  Americans  don't  think  it's 
such  a  great  idea,  either. 

And,  in  fact,  I  can  cite  a  whole 
bunch  of  other  people  who  probably 
wouldn't  be  too  excited  about  United 
States  hand-outs  for  Gorbachev. 

The  people  of  Lithuania  might  think 
it  isn't  the  world's  greatest  idea  right 
now.  And  the  people  of  Latvia  and  Es- 
tonia would  probably  be  a  little  skepti- 
cal, too. 

The  people  of  Afghanistan  and 
Angola  might  suggest  to  Mr.  Gorba- 
chev that,  if  he  needs  some  quick  cash, 
he  stop  spending  billions  on  sending 
arms  into  their  countries. 

The  people  of  Central  America— who 
have  seen  their  region  ravaged  by  the 
billions  in  military  aid  Gorbachev  has 
dumped  into  Nicaragua,  and  still 
dumps  into  Cuba  and  to  the  rebels  in 
El  Salvador— they  might  have  some 
reservations  if  we  start  writing  Treas- 
ury checks  to  the  Kremlin. 

Mr.  President,  the  United  States 
should  have  no  part  of  any  bank  that 
is  subsidizing  Soviet  suppression  in  the 
Baltic  states,  aggression  in  Afghani- 
stan and  Angola,  subversion  in  Central 
America— or  any  other  of  the  still  dan- 
gerous and  disruptive  policies  of  the 
Soviet  state,  at  home  and  around  the 
world. 

As  Senator  Kasten  points  out:  The 
Soviet  Union  still  spends  a  fifth  of  its 
budget  on  arms. 

Mr.  President,  Senator  Kasten's  bill 
is  the  way  to  go.  I  am  pleased  to  co- 
sponsor  it,  and  I  hope  that  it  will  re- 
ceive quick  committee  action. 

We  want  to  help  the  emerging  de- 
mocracies of  Eastern  Europe,  and  we 
want  to  do  it  the  right  way. 

The  Kasten  bill  is  the  right  way. 


By  Mr.  CRANSTON: 
S.  2321.  A  bill  to  create  a  Federal 
criminal  offense  for  interfering  with 
access  to  and  egress  from  a  medical  fa- 


cility; to  the  Committee  on  the  Judici- 
ary. 

GUARANTEE  OF  FREE  ACCESS  TO  MEDICAL 
FACILITIES  ACT 

Mr.  CRANSTON.  Mr.  President.  I 
am  today  introducing  legislation,  S. 
2321,  the  Guarantee  of  Free  Access  to 
Medical  Facilities  Act  of  1990,  aimed 
at  protecting  the  rights  of  women 
seeking  medical  assistance  at  health 
facilities  which  provide  abortion  serv- 
ices. 

This  legislation  is  patterned  on  a 
measure— the  first  in  the  Nation— en- 
acted last  year  in  Maryland  which 
makes  it  a  crime  to  interfere  physical- 
ly with  an  individual  entering  or  exit- 
ing a  medical  facility.  My  legislation 
would  provide  that  any  person  who  in- 
tentionally prevents  an  individual 
from  entering  or  exiting  a  medical  fa- 
cility by  physically  detaining  the  indi- 
vidual or  obstructing,  impeding,  or 
hindering  the  individual's  passage 
shall  be  guilty  of  a  class  E  Federal 
felony,  punishable  by  a  sentence  of  up 
to  3  years  and  a  fine  of  up  to  $250,000 
In  addition  to  restitution  for  any  dam- 
ages to  property  or  bodily  injury  sus- 
tained by  a  victim.  Medical  facilities 
includes  both  public  and  private  faci- 
lites  as  well  as  physician's  offices. 
Under  the  new  Federal  sentencing 
guidelines,  which  I  will  discuss  in  a 
moment,  the  likelihood  of  a  stiff  sen- 
tence would  be  increased  if  aggravated 
circumstances  are  Involved  such  as  re- 
peated conviction  of  the  same  offense 
or  physical  harm  to  a  victim. 

Mr.  President,  this  is  a  tough  bill  be- 
cause we  are  dealing  with  a  very  seri- 
ous problem.  Medical  facilities 
throughout  the  Nation  which  provide 
safe,  legal  abortion  procedures  for 
women  exercising  their  constitutional- 
ly guaranteed  right  to  choice  in  this 
area  have  been  under  siege  by  highly 
organized  groups  like  Operation 
Rescue.  These  organizations  and 
groups  are  not  engaged  in  peaceful, 
nonviolent  protests;  they  have  begun  a 
concerted  effort  to  force  their  will 
upon  women  and  health  providers  by 
physically  invading  health  facilities 
which  provide  abortion  services,  set- 
ting up  blockades  which  prevent  staff 
and  patients  from  entering  or  leaving 
these  facilities,  and  all  too  often  en- 
gaging In  direct  physical  assaults  on 
individuals  attempting  to  enter  the 
buildings. 

According  to  statistics  compiled  by 
the  National  Abortion  Federation,  in 
1988  and  1989,  there  were  some  379  in- 
cidents of  clinic  blockages  throughout 
the  country.  Many  of  these  involved 
violence  or  threats  of  violence  against 
clinic  staff,  ranging  from  assaults  and 
battery  to  death  threats  and  vandal- 
ism. Medical  equipment  has  been  de- 
stroyed and  confidential  information 
stolen.  In  addition,  there  have  been 
numerous  incidents  Involving  arson  or 
attempted  arson  and  bomb  threats.  Al- 
though the  actual  bombings  have  di- 


minished since  1984  when  18  clinics 
were  bombed,  bomb  threats  continue 
to  be  used  as  means  of  harassment  and 
Interference  with  clinic  activity. 

Mr.  President,  my  concern  about 
this  problem  was  generated  from  dis- 
cussions I  have  had  in  the  past  several 
months  with  procholce  organizations 
and  health  providers  in  my  own  State 
of  California  about  the  growing  prob- 
lem of  clinic  violence.  My  constituents 
have  reported  an  escalation  of  clinic 
violence  and  intimidation  of  women 
and  staff  members  throughout  my 
State.  Health  facility  employees  and 
volunteers  are  routinely  cautioned 
against  wearing  jewelry  that  can  be 
ripped  from  their  bodies  by  clinic  pro- 
testers who  are  reported  to  have  been 
provided  with  training  on  how  to  poke 
and  bruise  clinic  staff  attempting  to 
enter  the  facilities. 

Last  July,  six  patients  and  five  staff 
members  at  a  clinic  in  Monterey 
County,  CA,  were  held  prisoner  in  the 
facility  for  6  hours  by  over  300  anti- 
choice  individuals.  One  patient  seeking 
a  scheduled  cancer  treatment  wais 
blocked  from  entering  the  facility.  Of 
the  104  individuals  who  were  eventual- 
ly arrested,  only  6  were  local  residents. 
The  rest  were  outsiders,  organized  to 
shut  down  this  local  clinic. 

In  Daly  City,  CA,  clinic  blockaders 
refused  to  allow  a  pregnant  patient 
who  began  suffering  a  miscarriage  out- 
side the  clinic  to  enter.  The  clinic  staff 
was  able  to  find  a  car  and  transport 
the  hysterical  woman  to  another  facil- 
ity some  15  miles  away. 

Mr.  P*resident,  it  is  important  to  un- 
derstand that  these  women's  health 
facilities  often  provide  a  broad  range 
of  health  services  for  women,  includ- 
ing cancer  screening,  pap  tests,  treat- 
ment of  reproductive  disorders,  and 
family  planning  services.  Patients  who 
are  unable  to  get  into  the  facility  may 
be  forced  to  forgo  essential  treatment 
services.  Moreover,  clinic  blockades 
could  prevent  or  delay  patients  who 
may  have  a  medical  emergency  requir- 
ing transfer  to  a  hospital  from  being 
transported.  Blockading  health  facili- 
ties is  very  dangerous  activity  and 
must  be  stopped. 

Mr.  President,  the  most  effective 
way  to  bring  a  halt  to  this  violence 
and  interference  with  women  exercis- 
ing their  constitutional  right  to  free- 
dom of  choice  is  make  sure  that  those 
who  engage  in  this  kind  of  conduct 
know  that  they  will  be  subjected  to 
tough  punishment.  This  legislation  is 
designed  to  send  a  very  strong  message 
that  those  who  violate  the  rights  of 
others  will  be  subjected  to  the  full 
force  and  weight  of  the  law. 

NEED  FOR  FEDERAL  LEGISLATION 

Mr.  President,  criminal  sanctions 
have  traditionally  fallen  within  the  re- 
sponsibility of  the  State  governments 
except  in  those  instance  where  a  Fed- 
eral interest  is  involved  which  requires 
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Federal  protection.  Historically,  Fed- 
eral criminal  sanctions  have  been  im- 
posed, in  addition  to  any  State  crimi 
nal  sanctions,  for  criminal  conduct 
where  important  Federal  rights  are  in- 
volved, where  interstate  criminal  activ- 
ity is  involved  or  where  there  is  a  com- 
pelling need  to  establish  uniform  Fed- 
eral sanctions.  For  example.  Federal 
criminal  sanctions  for  violation  of  civil 
rights  were  enacted  during  an  era 
when  certain  regions  of  the  Nation 
were  unwilling  to  protect  the  rights  of 
black  citizens. 

The  circumstances  warranting  Fed- 
eral remedies  are  clearly  present  in 
this  situation. 

First,  the  basic  right  involved— the 
right  of  individual  women  to  obtain 
safe  and  legal  abortion  services— is  a 
federally  protected  right,  guaranteed 
by  the  Constitution  of  the  United 
States.  The  Federal  Government  has  a 
responsibility  and  obligation  to  help 
assure  the  protection  of  federally 
guaranteed  rights. 

Second,  there  is  ample  evidence  to 
indicate  that  the  assaults  on  these 
health  clinics  are  being  masterminded 
by  organizations  such  as  Operation 
Rescue  which  are  interstate  in  nature 
and  involve  interstate  conspiracies  to 
interfere  with  the  exercise  of  constitu- 
tionally guaranteed  rights  by  individ- 
ual women. 

Third,  although  many  State  and 
local  law  enforcement  officials  have 
been  very  courageous  and  vigorous  in 
their  efforts  to  protect  the  women  and 
staff  of  these  health  facilities,  there 
have  been  other  iristances  where  local 
government  officials  have  refused  to 
enforce  the  law  against  those  engaged 
in  clinic  violence.  For  example,  in  Jan- 
uary of  this  year,  the  sheriff  of  Nueces 
County,  TX,  told  the  Corpus  Christi 
Times  that  he  "would  not  stop  pro-life 
demonstrators  from  blocking  abortion 
clinics"  or  "take  any  action  that  would 
assist  people  to  get  into  a  place  where 
abortions  were  going  to  be  per 
formed"  Unfortunately,  in  some  in- 
st2inces.  individuals  who  have  been 
found  guilty  of  violating  State  trespass 
statutes— generally  misdemeanor  stat- 
utes—have been  given  token  sentences. 

In  the  case  in  Monterey  County.  CA, 
which  I  described  earlier,  the  individ- 
uals convicted  by  a  jury  of  holding  five 
patients  and  six  clinic  staff  members 
hostage  for  6  hours  were  given  $200 
fines  and  40  hours  of  community  serv- 
ice as  punishment.  These  minimal 
penalties  were  imposed  after  a  3- 
month  trial  in  the  municipal  court 
where  the  judge  allowed  the  defend- 
ants to  conduct  extensive  debate  over 
whether  a  health  facility  providing 
abortion  services  was  a  lawful  business 
activity  and  permitted  the  defendants 
to  engage  in  extensive  discovery  to  as- 
certain the  home  addresses  of  the 
health  facility  employees— informa 
tion  that  could  easily  be  used  for  fur 


ther  harassment  and  intimidation  of 
these  employees. 

Last  December,  despite  the  Los  An- 
geles city  attorneys  recommendation 
for  a  30-day  sentence,  individuals  con- 
victed by  a  jury  for  trespassing  at  a 
family  planning  clinic  were  given  their 
choice  of  5  days  in  the  county  jail  or 
10  days  of  community  service  by  a 
judge  who  reprimanded  the  prosecut- 
ing attorney  for  making  public  the  rec- 
ommendation for  a  tougher  sentence. 
The  district  attorney's  office  subse- 
quently expressed  the  justifiable  con- 
cern that  the  5-day  sentence  would 
not  deter  the  protesters  from  illegally 
blockading  clinics  in  the  future. 

In  other  States.  $25  fines  and  sus- 
pended jail  sentences  have  been  re- 
ported. 

This  legislation  would  guarantee 
that  punishment  commensurate  with 
the  qffense  is  actually  imposed.  Under 
the  newly  issued  Federal  sentencing 
guidelines,  repeat  offenders  and  those 
who  use  physical  force  to  impose  their 
views  on  others  will  be  subjected  to 
the  full  force  of  the  law.  For  example, 
the  guidelines  released  November  1. 
1989.  provide  for  increased  penalties 
where  a  victim  is  physically  restrained 
in  the  course  of  the  offense  where  the 
defendant  was  an  organizer  or  leader 
for  a  criminal  activity  that  involved 
five  or  more  participants  or  where  the 
defendant  had  a  record  of  prior  of- 
fenses. Thus,  under  the  objective  sen- 
tencing criteria  outlined  in  the  U.S. 
Sentencing  Commission  Guidelines 
Manual,  the  likelihood  that  these  indi- 
viduals will  get  minimal  sentences  is 
greatly  diminished. 

Additionally,  establishing  a  specific 
offense  related  to  interfering  physical- 
ly with  access  to  a  health  facility 
avoids  some  problems  that  have  arisen 
under  state  trespass  statutes.  In  some 
States,  basic  trespass  laws  have  not 
been  totally  effective  in  dealing  with 
clinic  blockades  that  occur  in  rented 
buildings  or  multitenant  facilities 
where  the  actual  blockade  does  not 
occur  on  the  property  of  the  clinic,  but 
rather  in  common  areas  like  lobbies 
and  stairways. 

Finally.  Mr.  President,  with  regard 
to  the  appropriateness  of  a  Federal 
criminal  statute  in  this  area,  I  would 
note  that  last  fall,  the  Senate  unani- 
mously passed  legislation,  S.  727, 
aimed  at  protecting  animal  research 
health  facilities  from  animal  rights  ad- 
vocates who  engage  in  illegal  activities 
agairist  such  facilities.  That  legislation 
would  impose  a  Federal  penalty  of  im- 
prisonment of  not  more  than  1  year  or 
a  fine  of  not  more  than  $5,000  or  both 
for  committing  certain  acts  against 
such  facilities.  Legislation  has  also 
been  introduced.  S.  1330.  to  impose 
similar  Federal  criminal  penalties 
against  individuals  who  commit  illegal 
acts  against  farm  animal  facilities.  If 
there  is  a  basis  for  such  Federal  legis- 
lation   involving    violence    by    animal 


rights  advocates,  a  far  stronger  case 
can  obviously  be  made  where  the  con- 
stitutionally guaranteed  rights  of 
women  to  have  access  to  health  facili- 
ties which  provide  safe  and  legal  abor- 
tions are  involved. 

STRONG  CRIMINAL  SANCTIONS  WORK 

Mr.  President,  some  may  suggest 
that  because  of  the  emotional  nature 
of  the  issues  involved,  imposing  tough 
criminal  penalties  upon  those  who  use 
physical  force  in  clinic  blockades  will 
have  little  impact.  The  facts  show  ex- 
actly the  opposite.  In  those  jurisdic- 
tions where  these  individuals  have 
been  subjected  to  stiff  sentences  and 
heavy  fines,  the  violence  and  unlawful 
conduct  have  diminished. 

A  few  weeks  ago,  after  spending  a 
month  behind  bars,  two  Florida  anti- 
choice  activists  announced  that  they 
would  comply  with  the  terms  of  a  pro- 
bation order  and  do  their  protesting 
off  the  clinic  property  in  the  future. 
The  local  organizer  for  Operation 
Rescue  also  announced  that  the  tough 
sentences  had  led  other  activists  to 
curtail  their  activities.  In  New  York, 
where  a  Federal  court  has  levied 
heavy  fines  against  individuals  and  or- 
ganizations for  violating  outstanding 
injunctions  against  blocking  women 
from  entering  abortion  and  family 
planning  clinics,  potential  lawbreakers 
have  been  deterred  by  the  possibility 
of  personal  financial  liability. 

CLINIC  VIOLENCE  NOT  LEGITIMATE  FORM  OF 
PROTEST 

Mr.  President,  one  thing  should  be 
made  absolutely  clear:  Those  who 
oppose  abortion  and  family  planning 
have  every  right  to  make  their  views 
known.  Freedom  of  speech  is  a  deeply 
cherished  right  protected  by  the  first 
amendment  to  our  Constitution. 
Those  who  oppose  abortion  are  free  to 
engage  in  peaceful  demonstrations,  to 
picket,  to  pass  out  literature,  and  to 
engage  in  political  activities  to  articu- 
late their  views. 

Abortion  is  a  deeply  emotional  and 
divisive  issue,  and  the  passions  on  both 
sides  often  run  deep  and  strong. 

But  those  who  oppose  freedom  of 
choice  in  matters  relating  to  abortion 
cross  the  line  between  legitimate  pro- 
test and  criminal  conduct  when  they 
physically  prevent  others  from  exer- 
cising their  constitutional  rights  in 
this  area. 

Some  have  suggested  an  analogy  be- 
tween the  antichoice  protesters  and 
the  civil  rights  protesters  of  the  1960's. 
Antichoice  protesters  who  go  beyond 
peaceful  protest  and  engage  in  vio- 
lence, physical  intimidation,  and  as- 
sault have  little  in  common  with  those 
who  sought  to  assert  and  protect  con- 
stitutional freedom  during  the  turbu- 
lent civil  rights  struggles  of  the  sixties. 
An  analogy  can.  however,  be  drawn  be- 
tween these  violent  protesters  and  the 
segregationists  who  barred  black  citi- 
zens from  entering  school  house  doors 
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in  a  vicious  and  often  violent  effort  to 
deny  black  Americans  free  exercise  of 
their  constitutional  rights. 

Mr.  President,  this  legislation  is 
carefully  crafted  to  protect  women 
and  health  providers  from  physical  vi- 
olence while  recognizing  the  right  of 
legitimate  protest.  It  specifically  ex- 
cludes activities  related  to  freedom  of 
speech  and  peaceful  protest.  The  legis- 
lation enac*ed  last  year  in  Maryland 
which  this  bill  is  patterned  on  enjoyed 
broad  support  from  law  enforcement 
officials,  civil  liberties  organizations 
and  the  health  community. 

CONCLUSION 

Mr.  President,  if  we  want  the  vio- 
lence and  physical  intimidation  to  end, 
we  need  to  send  a  very  strong  signal 
that  it  will  not  be  tolerated.  Those 
who  engage  in  violence  in  seeking  to 
deny  women  the  right  to  exercise  free- 
dom of  choice  and  seek  to  intimidate 
physically  health  providers  who  make 
safe  and  legal  abortions  available  to 
those  women  need  to  know  that  they 
will  be  subject  to  the  full  force  of  the 
law  if  they  undertake  this  kind  of  un- 
lawful and  violent  auitivity.  I  hope  that 
members  of  all  perspectives  on  the 
issue  of  abortion  will  support  this 
measure  which  is  aimed  solely  at  those 
individuals  and  organizations  who  step 
beyond  the  boundaries  of  peaceful 
protest  and  engage  in  physical  vio- 
lence and  intimidation. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks along  with  a  section-by-section 
analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2321 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  StaUs  of 
America  in  Congress  assembled, 

SECTION  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  'Guarantee 
of  Free  Access  to  Medical  Facilities  Act  of 
1990'. 

SEC  2.  OKFENSE. 

Chapter  13  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following; 
"§  248.  Interference  with  access  to  or  egma  from 

a  medical  facility 

■  (a)  Oftense.— Any  person  who  intention- 
ally prevents  an  individual  from  entering  or 
exiting  a  medical  facility  by  physically— 

"(1)  detaining  the  individual;  or 

■(2)  obstructing,  impeding,  or  hindering 
the  individual's  passage, 
shall  be  guilty  of  a  class  E  felony. 

■•(b)  Definitions.— As  used  in  this  sec- 
tion— 

■(1)  the  term  physically'  does  not  enclude 
speech; 

■•(2)  the  term  medical  facility'  means  an 
agency,  clinic,  or  office  operated  under  the 
direction  of  a  SUte  or  the  local  health  offi- 
cer or  the  regulatory  authority  of  a  State  or 
local  department  of  health  and  mental  hy- 
giene; and 

"(3)  the  term  'person'  does  not  include— 


"(A)  the  Chief  Executive  Officer  of  the 
medical  facility; 

"(B)  a  designee  of  the  Chief  Executive  Of- 
ficer of  the  medical  facility; 

"(C)  an  agent  of  the  medical  facility;  or 

"(D)  a  law  enforcement  officer.". 

SEC.  3.  CHAPTER  ANALYSIS. 

The  chapter  analysis  for  chapter  13  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item: 

"248.  Interference  with  access  to  or  egress 
from  a  medical  facility.". 
Section-by-Section  Analysis 

Section  1  provides  that  the  Act  may  be 
cited  as  the  Guarantee  of  Free  Access  to 
Medical  Facilities  Act  of  1990. 

Section  2  amends  title  18  of  the  United 
States  Code  by  adding  a  new  offense  for 
interfering  with  access  to  or  egress  from  a 
medical  facility.  The  new  provision  provides 
that  any  person  who  intentionally  prevents 
an  individual  from  entering  or  exiting  a 
medical  facility  by  physically  detaining  the 
individual  or  obstructing,  impeding  or  hin- 
dering the  individuals  passage  shall  be 
guilty  of  a  class  E  felony. 

Section  2  further  provides  that  the  term 
"physically"  does  not  include  speech  and 
that  ""medical  facility"  includes  both  agen- 
cies, clinics  and  offices  operated  under  the 
direction  of  a  State  or  local  health  officer  or 
pursuant  to  the  regulatory  authority  of  a 
state  or  local  department  of  health  and 
mental  hygiene.  Thus,  any  facility  permit- 
ted under  state  or  local  law  or  licensing  au- 
thority to  provide  health  services,  including 
a  physican's  office,  would  be  covered  under 
this  statute. 

Finally,  the  statute  provides  that  the  term 
person  does  not  include  the  chief  executive 
officer  of  the  facility  or  a  designee  or  agent 
of  the  facility  or  a  law  enforcement  officer. 
In  other  words,  it  would  not  be  a  violation 
of  the  statute  for  such  a  person  to  prevent 
someone  from  entering  or  exiting  the  facili- 
ty. A  law  enforcement  officer  would  mean 
an  individual  acting  in  his  or  her  official  ca- 
pacity. 

Section  3  amends  the  chapter  analysis  for 
chapter  13  of  title  18,  United  States  Code,  to 
include  a  reference  to  the  new  provision. 


By  Mr.  CHAFEE: 

S.  2322.  A  bill  to  encourage  innova- 
tion and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadership  of  the  United 
States,  to  establish  a  Commission  to 
study  the  impact  of  the  antitrust  laws 
on  the  competitiveness  of  U.S.  indus- 
tries, and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

national  cooperative  research  act 
extension 
•  Mr.  CHAFEE.  Mr.  President,  Amer- 
ica today  finds  itself  at  an  important 
jimcture  of  defining  its  role  in  the 
global  marketplace.  The  ability  of  do- 
mestic companies  to  compete  with  Eu- 
ropean and  Japanese  rivals,  especially 
in  technically  sophisticated  industries, 
is  a  subject  of  the  highest  national  im- 
portance. A  cursory  glance  at  the  busi- 
ness section  of  virtually  any  newspa- 
per starkly  reveals  the  challenges  we 
face  in  the  international  economic 
field. 

For  decades,  our  businesses  were  the 
world  leaders  in  technology  and  irmo- 


vation.  In  1981,  America's  surplus  in 
high  technology  exports  over  imports 
exceeded  $26  billion.  Alarmingly,  that 
surplus  had  become  a  $2.5  million  defi- 
cit by  1988.  It  is  critical  that  we  re- 
store this  balance  and  regain  our  lead- 
ership position  in  high  technology  and 
innovative  products.  Failure  to  act 
now  carries  the  risk  of  America  l)ecom- 
ing  a  second-tier  industrial  power  by 
the  year  2000. 

Japanese  producers  of  semiconduc- 
tors have  solidified  their  dominant  po- 
sition in  this  vital  international  indus- 
try. The  United  States  steady  decline 
in  the  semiconductor  market  over  the 
past  9  years  now  raises  concern  within 
our  Government  that  this  country's 
commercial  and  military  manufactur- 
ers are  becoming  too  dependent  on 
overseas  suppliers  for  key  parts. 

There  is  alarm  over  the  failure  of 
the  United  States  to  gain  a  foothold  in 
the  new  technology  for  high  definition 
television  [HDTV].  Already,  America 
lags  far  behind  Japan  and  Europe  in 
developing  HDTV  technology.  In  addi- 
tion, vast  economic  opportunities 
await  successful  competitors  in  the 
emerging  fields  of  high  temperature 
superconductivity  and  robotics. 

The  future  success  of  U.S.  firms  in 
these  markets  is  questionable  today. 
American  companies  often  face  bar- 
riers that  companies  in  our  competitor 
nations  do  not.  Some  countries,  nota- 
bly Japan,  offer  direct  government  fi- 
nancial support  to  private  industry  in 
markets  targeted  for  international 
dominance.  Almost  uniformly,  compa- 
nies in  other  nations  do  not  face  the 
antitrust  restraints  which  confront 
U.S.  firms. 

Developing  and  marketing  a  new- 
product  involves  both  research  and 
production.  The  costs  of  researching, 
developing,  producing,  and  marketing 
technically  sophisticated  products, 
such  as  HDTV,  semiconductors,  or 
high  temperature  superconductors, 
often  exceed  the  resources  of  any 
single  firm.  Intense  coordination 
among  companies  in  both  the  strategic 
and  operational  phases  is  required. 

Existing  antitrust  laws  in  both 
Europe  and  Japan  recognize  that  co- 
operation through  interfirm  alliance  is 
beneficial  to  industry  as  well  as  to  the 
consumer.  It  is  time  for  our  antitrust 
policies  to  reflect  the  changing  global 
markets.  We  must  sanction  joint  pro- 
duction ventures  in  those  instances 
where  competition  will  be  preserved. 
The  cooperative  industrial  activity 
that  gives  a  competitive  edge  to  Amer- 
ica's foreign  rivals  is,  for  the  most 
part,  effectively  denied  to  our  own 
companies. 

Today  I  am  introducing  a  bill  to 
reform  existing  antitrust  laws  to 
permit  U.S.  companies  to  create  joint 
ventures  for  production.  I  believe  this 
proposal  will  help  American  business 
in  its  efforts  to  compete  more  effec- 
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lively    against    foreign    companies    in 
global  markets. 

Current  antitrust  laws  needlessly  in- 
hibit joint  production  ventures.  The 
legal  standards  for  these  alliances  are 
not  as  clear  or  &s  friendly  as  they  are 
for  mergers.  Under  existing  law.  two 
American  firms  interested  in  the  joint 
production  of  an  expensive  new  prod- 
uct can  not  even  discuss  such  a  propos- 
al without  the  looming  threat  of 
treble  damage  liability.  In  the  case  of 
a  merger,  however,  current  law  pro- 
vides far  more  friendly  treatment,  and 
certainty  even  if  a  merger  between 
these  two  firms  poses  a  risk  of  inhibit- 
ing competition. 

Opponents  of  these  proposals  will 
argue,  and  it  is  true,  that  joint  ven- 
tures for  production  are  not  illegal  per 
se  under  U.S.  antitrust  laws.  In  fact, 
joint  production  ventures  that  are  not 
anti-competitive  may  be  formed  under 
current  law.  But  even  in  those  in- 
stances where  the  partners  in  the  ven- 
ture are  fairly  certain  that  a  joint  ven- 
ture does  not  violate  the  law,  the  risk 
of  guessing  wrongly  is  simply  too 
great.  The  threat  of  treble  damages 
and  attorney's  fees  broadly  inhibits 
the  kinds  of  cooperative  arrangements 
in  the  United  States  that  flourish  in 
Japan  and  Europe. 

Congress  recognized,  in  1984,  that 
the  uncertainties  of  antitrust  laws, 
and  the  potential  for  treble  damage 
litigation  were  primary  reasons  for  the 
failure  of  U.S.  firms  to  enter  into  co- 
operative innovative  research  and  de- 
velopment [R&D]  arrangements.  The 
resulting  legislation,  the  National  Co- 
operative Research  Act  of  1984.  took 
significant  steps  in  the  direction  of 
fostering  joint  R&D  efforts  dome.sti 
cally.  However,  this  important  legisla- 
tion failed  to  offer  protection  to  joint 
arrangements  for  production. 

U.S.  companies  require  assurance 
that  a  potential  joint  venture  will  not 
violate  the  antitrust  laws.  It  is  that  as- 
surance which  my  legislation  provides 
This  bill  creates  two  alternative 
methods  for  receiving  an  exemption 
from  the  antitrust  laws.  The  first  al- 
ternative, a  certification  program,  re 
quires  the  parlies  in  a  prospective 
joint  venture  to  file  a  detailed,  written 
application  with  the  Department  of 
Justice  and  the  Federal  Trade  Com 
mission.  These  organizations  in  consul- 
tation with  the  Department  of  Com- 
merce will  review  these  applications  to 
determine  which  ventures  will  be  certi- 
fied. The  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the 
Department  of  Commerce  must  look 
at  the  position  and  potential  market 
share  of  each  venture  in  the  global 
market  to  ensure  it  will  not  substan- 
tially limit  competition. 

Once  sanctioned,  the  joint  venture 
participants  are  relieved  of  all  poten 
tial     civil     liability,     save     injunctive 
relief,  for  activities  within  the  scope  of 
the   sanctioned   proposal.    Either   the 


authorizing  agency  or  a  private  plain- 
tiff could  thereafter  seek  review  of  the 
appropriateness  of  the  joint  venture, 
and  if  it  IS  found  to  have  outgrown  its 
original  charter  and  poses  anticom 
petilive  risks,  a  court  could  order  its 
termination. 

This  alternative  offers  prospective 
joint  ventures  the  protection  they 
need  from  civil  antitrust  liability  and 
offers  the  public  protection  from  anti- 
competitive activities.  This  process  is 
very  similar  to  rules  enacted  in  the 
Export  Trading  Company  Act  of  1982 
to  encourage  American  exports. 

The  second  alternative  offers  joint 
production  ventures  a  simple  notifica- 
tion option.  Under  this  approach,  a 
joint  venture  would  notify  the  Depart- 
ment of  Justice  and  the  Federal  Trade 
Commission  of  the  formation  and  pur- 
poses of  the  venture.  This  notification 
would  prohibit  a  court  from  condemn- 
ing the  joint  venture  without  first  con- 
sidering the  competitive  benefits  that 
the  venture  might  create.  In  addition, 
under  this  alternative,  notification 
would  protect  the  participants  against 
the  threat  of  treble  damages.  It  would 
only  allow  recovery  of  actual  damages 
and  injunctive  relief  in  the  event  of  a 
successful  suit. 

This  bill  carefully  preserves  anti- 
trust protections  against  any  abuse  of 
cooperative  arrangements  by  provid- 
ing protection— economic  damages  or 
injunctive  relief— against  anticompeti- 
tive conduct  for  consumers  and  busi- 
ness competitors.  In  addition,  the  noti- 
fication or  certification  processes  re- 
solve the  uncertainties  in  our  antitrust 
laws  which  currently  inhibit  the  infor- 
mation of  joint  ventures  for  produc- 
tion. 

In  short,  this  bill  will  help  more 
American  businesses  enter  important 
and  lucrative  new  markets,  and  pro- 
tect competition  for  consumers.  By  en- 
couraging procompetitive  joint  ven- 
tures, this  bill  will  open  the  door  to 
U.S.  participation  in  the  manufacture 
of  high  technology  products— the 
major  staple  of  tomorrow's  global 
market.  Equally  important,  it  will 
assist  domestic  industries  now  under- 
going rapid  techologicial  changes. 

In  honor  of  the  lOOth  anniversary  of 
the  Sherman  Antitrust  Act  of  1890, 
this  bill  would  also  establish  a  commis- 
sion to  study  the  competitive  aspects 
of  our  antitrust  policies.  This  commis- 
sion would  be  given  the  duty  of  exam- 
ining our  antitrust  laws  in  light  of  the 
global  economy.  It  would  be  required 
to  develop  proposals  to  revise  these 
laws  to  eliminate  the  burdens  they 
place  on  the  competitiveness  of  U.S. 
companies. 

The  proposals  in  this  legislation 
enjoy  a  broad  range  of  support  in  busi- 
ness, legal,  and  academic  circles.  I 
invite  my  colleagues  to  join  me  in  this 
effort  to  enhance  America's  role  in  the 
global  economy. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  one-page  summary  of 
the  bill,  a  section-by-section  analysis 
of  the  bill,  and  the  bill  itself  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2322 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

TITI.K  I— NATIONAL  t(M)PER.\TlVE 
RESEARCH 

SK(     101    SHORT  TITLE. 

This  title  may  be  cited  as  the  National 
Cooperative  Research  Act  Extension  of 
1990-. 

SE(     102  JOINT  MAM  F.UTT  RI.N(;  VENTIRES. 

The  National  Cooperative  Research  Act  of 
1984  '  15  U.S.C.  4301  et  seq. )  is  amended- 
'  1 )  in  section  2(a)(6)  by— 

(A)  inserting    "or    manufacturing"    after 
development"  the  first  place  it  appears; 

(B)  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  iF).  respec- 
tively; 

(C)  inserting  the  following  new  subpara- 
graph between  subparagraph  (C)  and  sub- 
paragraph (E).  as  redesignated; 

(D)  the  manufacturing  and  processing  of 
equipment  and  materials."; 
'D)  inserting  "and  manufacturing"  after 
research"  in  subparagraph  (E);  and 
IE)  inserting  "(D),  and  (E)"  after  "(C)"  in 
subparagraph  (F).  and  inserting  "and  devel- 
opment    or     manufacturing,"     after     "re- 
search."  in  the  matter   following  subpara- 
graph (F); 

(2)  in  section  2(b)  by- 

<Ai    inserting    "or    manufacturing"    after 
development"  the  first  place  it  appears; 
(B)  striking  "conduct  the  research  and  de- 
velopment that  is  the"  in  paragraph  (1)  and 
inserting  in   lieu   thereof  "carry  out   the"; 
and 
'C)    inserting    "or    manufacturing"    after 
development"  in  subparagraph  (3)(B); 

(3)  in  section  3  by  inserting  "or  manufac- 
turing" after  "development"  the  first  place 
It  appears,  and  by  inserting  "or  product" 
the  .second  place  it  appears; 

i4i  in  section  4  by  inserting  "or  manufac- 
turing" after  "development"  each  place  it 
appears  in  subsections  (a)(n,  (b)(1),  (c)(1), 
and  (e); 

(5)  in  section  5(ai  by  inserting  "or  manu- 
facturing" after  "development"; 

(6i  in  section  6  by  inserting  "or  manufac- 
turing" after  development"  in  the  section 
heading; 

(71  in  section  6  by  inserting  "and  any 
party  to  a  joint  manufacturing  venture, 
acting  on  such  venture's  behalf,  may,  not 
later  than  90  days  after  entering  into  a  writ- 
ten agreement  to  form  such  venture  or  not 
later  than  90  days  after  the  date  of  enact- 
ment of  the  National  Cooperative  Research 
Act  Extension  of  1989.  whichever  is  later,  ' 
after  "Act";  and 

(8)  in  section  6  by  inserting  "or  manufac- 
turing" after  "development"  each  place  it 
appears  in  subsections  (d)(2)  and  (e). 

TITLE  II— COOPERATIVE  INNOVATION 

SEC  201    SHORT  TITLE 

This  title  may  be  cited  as  the  "National 
Cooperative  Irmovation  and  Commercializa- 
tion Act  of  1990". 

SEC  202   PI  RPOSES 

(a)  Findings —The  Congress  finds  that- 
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5  finds  that— 


( 1 )  technological  innovation  and  its  profit- 
able commercialization  are  critical  compo- 
nents of  the  United  States  ability  to  raise 
the  living  standards  of  Americans  and  to 
compete  In  world  marliets; 

(2)  cooperative  arrangements  among  non- 
affiliated firms  in  the  private  sector  are 
often  essential  for  successful  technological 
Innovation  and  comjnercialization: 

(3)  the  antitrust  laws  tend  to  inhibit  coop- 
erative innovation  arrangements  because  of 
uncertain  legal  standards  and  the  threat  of 
private  treble  damage  litigation; 

(4)  cooperative  innovation  efforts  present 
little  or  no  threat  to  competition  when  co- 
operating firms  laclc  substantial  market 
power,  or  when  cooperative  activity  takes 
place  in  industries  experiencing  rapid  tech- 
nological change; 

(5)  the  uncertainty  of  substantive  anti- 
trust standards  and  the  potential  delays  of 
antitrust  litigation  are  especially  trouble- 
some in  fast  paced  industries  experiencing 
rapid  technological  change;  and 

(6)  antitrust  law  should  not  treat  mergers 
more  favorably  than  more  flexible,  less  per- 
manent contractual  and  strategic  relation- 
ships. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  promote  innovation  and  profitable  prod- 
uct commercialization,  facilitate  trade,  and 
strengthen  the  competitiveness  of  United 
States  based  firms  in  world  markets  by  clari- 
fying the  legal  standards  applicable  to  coop- 
erative innovation  arrangements  and  by  es- 
tablishing a  procedure  by  which  firms  may 
seek  approval  for  their  cooperative  innova- 
tion arrangements  from  an  authorizing 
agency,  in  consultation  with  the  Secretary 
of  Commerce,  and  thereby  obtain  exemp- 
tion from  criminal  antitrust  actions  or  civil 
antitrust  damage  actions. 

SEC.  203.  DEFINITIONS. 

(a)  In  General.— For  the  purposes  of  this 

title: 

(1)  The  term  "antltiust  laws"  has  the 
meaning  given  it  in  subsection  (a)  of  the 
first  section  of  the  Clayton  Act  (15  U.S.C. 
12(a))  except  that  such  term  includes  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45)  to  the  extent  that  such  sec- 
tion 5  applies  to  unfair  methods  of  competi- 
tion. 

(2)  The  term  "Attorney  General"  means 
the  Attorney  General  of  the  United  States. 

(3)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(4)  The  term  "SecreUry"  means  the  Sec- 
retary of  Commerce. 

(5)  The  term  "person"  has  the  meaning 
given  it  in  subsection  (a)  of  the  first  section 
of  the  Clayton  Act  (15  U.S.C.  12(a)). 

(6)  The  term  "State"  has  the  meaning 
given  it  in  section  4G(2)  of  the  Clayton  Act 
(15  U.S.C.  15g(2)). 

(7)  The  term  "cooperative  innovation  ar- 
rangement" means  any  group  of  activities, 
including  attempting  to  make,  making,  or 
performing  a  contract,  by  two  or  more  per- 
sons for  the  purpose  of— 

(A)  theoretical  analysis,  experimentation, 
or  systematic  study  of  phenomena  or  ob- 
servable facts; 

(B)  the  development  or  testing  of  basic  en- 
gineering or  management  techniques; 

(C)  the  extension  of  Investigative  findings 
or  theory  of  a  scientific  or  technical  nature 
Into  practical  application  for  experimental 
and  demonstration  purposes.  Including  the 
experimental  production  and  testing  of 
models,  prototypes,  equipment,  materials, 
and  processes; 

(D)  the  collection,  exchange,  and  analysis 
of  research  information; 


(E)  manufacturing,  producing,  marketing, 
distributing,  or  otherwise  commercializing 
products,  processes,  or  information  devel- 
oped jointly  through  activities  described  in 
subparagraphs  (A)  through  (D),  or  by  one 
or  more  of  the  persons  in  the  arrangement: 
or 

(F)  any  combination  of  the  purposes  speci- 
fied In  subparagraphs  (A),  (B),  (C),  (D),  and 
(E); 

and  may  Include  the  integration  of  existing 
facilities  or  the  establishment  and  operation 
of  new  facilities  for  the  conducting  of  coop- 
erative work,  the  conducting  of  such  ven- 
ture on  a  protected  and  proprietary  basis, 
and  the  prosecuting  of  applications  for  pat- 
ents and  the  granting  of  licenses  for  the  re- 
sults of  such  venture. 

(8)  The  term  "market  share"  means  the 
percentage  of  total  market  sales  represented 
by  a  single  market  participant  in  a  relevant 
market. 

(9)  The  term  "market  power"  means  the 
ability  to  restrict  output  or  increase  prices 
above  competitive  levels  in  a  relevant 
market. 

(10)  The  term  "market  share  index" 
means  the  total  of  the  squares  of  the 
market  shares  of  all  actual  competitors  in  a 
relevant  market. 

(11)  The  term  "authorizing  agency" 
means,  in  the  case  of  a  cooperative  innova- 
tion arrangement  with  respect  to  which  an 
application  is  filed  under  section  5,  the  At- 
torney General  or  the  Commission,  as  Joint- 
ly agreed  upon  by  the  Attorney  General  and 
the  Commission  not  later  than  5  days  after 
such  application  is  filed. 

(b)  Authority  or  Authorizing  Agency.— 
The  authorizing  agency,  after  consultation 
with  the  Secretary,  may  by  rule  further 
define  any  term  defined  In  subsection  (a). 

SEC.  204.  INAPPLICABILITY  OF  THE  PER  SE  STA,\D- 
ARD. 

No  cooperative  Innovation  arrangement 
approved  under  this  title  by  the  authorizing 
agency  shall  be  deemed  illegal  per  se  under 
the  antitrust  laws  or  under  any  State  law 
similar  to  the  antitrust  laws. 

SEC.    205.    APPROVAL    OF    C(X)PERATIVE    INNOVA- 
TION ARRANGEMENTS. 

(a)  Written  Applications;  Piling.— (1) 
Any  party  to  a  cooperative  innovation  ar- 
rangement, acting  on  such  arrangement's 
behalf,  may.  not  later  than  90  days  after  en- 
tering into  a  written  agreement  forming 
such  arrangement  or  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  title, 
whichever  is  later,  file  simultaneously  with 
the  Attorney  General,  the  Secretary,  and 
the  Commission  a  written  application  dis- 
closing— 

(A)  the  identities  of  the  parlies  to  the  ar- 
rangement; 

(B)  the  nature  and  objectives  of  the  ar- 
rangement. Including  a  description  of  pro- 
competitive  benefits  and  efficiencies  to  be 
achieved  by  the  arrangement; 

(C)  the  current  market  shares,  in  all  rele- 
vant markets,  of  all  parties  to  the  arrange- 
ment; 

(D)  the  estimated  or  predicted  market 
share,  in  all  relevant  markets,  of  the  ar- 
rangement, and  the  basis  for  the  estimate  or 
prediction  (Including  an  estimate  of  the 
effect  of  potential  competitors  on  current  or 
future  market  shares); 

(E)  the  estimated  concentration  of  all  rel- 
evant markets,  expressed  in  terms  of  the 
market  share  index;  or.  if  market  shares  of 
the  participants  In  a  relevant  market  cannot 
be  measured  by  reasonably  obtainable  data, 
then  in  terms  of  the  number  of  firms  (in- 
cluding the  arrangement)  currently  partici- 


pating In  each  relevant  market  that  are  ca- 
pable, alone  or  cooperatively,  of  engaging  in 
the  type  and  scope  of  innovation  and  com- 
mercialization proposed  by  the  applicant; 
and 

(F)  the  estimated  or  anticipated  duration 
of  the  arrangement. 

(2)  Within  thirty  days  after  an  application 
submitted  under  paragraph  (1)  is  received 
by  the  authorizing  agency,  the  authorizing 
agency  shall  publish  In  the  Federal  Register 
a  notice  that  announces  that  an  application 
has  been  submitted.  Identifies  each  [>erson 
submitting  the  application,  and  describes 
the  cooperative  Innovation  arrangement  for 
which  the  application  Is  submitted,  subject 
to  the  limitations  specified  in  subsection  (g). 

(3)  Within  thirty  days  after  the  date  of 
publication  of  the  application  In  the  Federal 
Register  by  the  authorizing  agency,  the  Sec- 
retary shall  review  the  application  and 
maJte  separate  formal  recommendations  to 
the  authorizing  agency. 

(b)  Approval  of  Applications;  Filing.— (1) 
The  authorizing  agency  shall  approve  an  ap- 
plication filed  under  subsection  (a)  if  such 
agency  determines  in  consultation  with  the 
Secretary— 

(A)  that  the  arrangement  will  not  possess 
substantial  market  power  in  any  relevant 
market;  and 

(B)  that  the  duration  of  the  arrangement 
will  not  exceed  limits  reasonably  required  to 
accomplish  the  objective  of  the  arrange- 
ment, and  in  any  event  will  not  exceed  sev- 
enteen years. 

(2)  With  respect  to  a  cooperative  innova- 
tion arrangement  that  does  not  include  mar- 
keting, distributing,  or  otherwise  commer- 
cializing any  product,  the  authorizing 
agency  may  approve  an  application  filed 
under  subsection  (a)  if  such  agency  deter- 
mines, in  consultation  with  the  Secretary, 
that,  notwithstanding  a  conclusion  that  the 
arrangement  may  possess  substantial 
market  power  in  a  relevant  market— 

(A)  the  arrangement  is  reasonable,  be- 
cause the  procompetitive  benefits  outweigh 
any  anticompetitive  harms,  as  determined 
under  paragraph  (5):  and 

(B)  the  scojje  and  duration  of  the  arrange- 
ment will  not  exceed  limits  reasonably  re- 
quired to  accomplish  the  objective  of  the  ar- 
rangement, and  In  any  event  will  not  exceed 
seventeen  years. 

(3)  For  the  purposes  of  this  section,  a  co- 
operative innovation  arrangement  shall  not 
be  held  to  possess  substantial  market  power 
in  a  relevant  market  if— 

(A)  the  market  share  index  of  the  relevant 
market  (including  in  that  market,  as  a 
single  firm,  the  cooperative  Innovation  ar- 
rangement) neither  is,  nor  imminently 
threatens  to  become,  greater  than  1800; 

(B)  the  formation  of  the  arrangement  nei- 
ther increases  nor  imminently  threatens  to 
increase,  the  market  share  index  of  such 
market  by  more  than  50;  or 

(CKi)  the  market  shares  of  the  firms  in 
such  market  cannot  be  measured  by  reason- 
ably obtainable  data;  and 

(ii)  there  are  at  least  five  firms  (Including 
the  cooperative  Innovation  arrangement) 
currently  participating  In  each  relevant 
market  that  are  capable,  alone  or  coopera- 
tively, of  engaging  in  the  type  and  scope  of 
activity  undertaken  by  the  cooperative  inno- 
vation arrangement  in  such  market. 
The  fact  of  the  failure  of  an  applicant  to 
qualify  under  subparagraphs  (A),  (B),  or  (C) 
shall  not  be  evidence  that  the  arrangement 
does  possess  market  power,  nor  shall  the 
fact  of  such  a  failure  be  admissible  In  any 
action  concerning  the  legality  of  the  coopier- 
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ative  innovation  arrangement  other  than  a 
review  of  tlie  agency  action  under  subsec 
tion  (i). 

(4)  For  purposes  of  this  section,  the  au 
thorizing  agency,  in  consultation  with  the 
Secretary,  shall  comply  with  all  of  th»   fol 
lowing  requirements  for  purposes  of  oefin 
ing  relevant  markets: 

(A)  Relevant  markets  shall  be  defined  in  a 
manner  that  reflects  commercial  realities 
and  takes  into  consideration  know-how  mar 
kets  and  product  markets. 

(Bi  Relevant  markets  shall  be  defined  m  a 
manner  that  takes  into  account  actual  and 
potential  competitors,  both  foreign  and  do- 
mestic, who.  either  alone  or  cooperatively. 
are  capable  of  engaging  in  a  timely  manner 
in  similar  innovation  and  commercialization 
efforts. 

'C)  Relevant  markets  shall  be  drawn  with 
sensitivity  to  product  features  and  perform 
ance  characteristics,  in  addition  to  price 
elasticities. 

'Di   Relevant   markets   involving   innova 
tion  are  presumed  to  be  global,  unless  evi 
dence  demonstrates  the  appropriateness  of 
a  more  narrow  market. 

1 5 1  For  the  purposes  of  this  section,  the 
authorizing  agency,  in  consultation  with  the 
Secretary,  shall,  in  determining  whether  a 
cooperative  innovation  arrangement  is  rea 
sonable.  consider  the  following  factors— 

I  A)  the  degree  of  market  power  piossessed 
by  the  arrangement; 

(Bi  whether  the  arrangement  will  harm 
competition  and  consumers  by  reducing 
output  or  increasing  prices  of  products  in  a 
relevant  market; 

<Ci  whether  the  arrangement  will  produce 
procompetitive  benefits  and  efficiencies,  and 
whether  there  is  a  logical  relationship  be 
tween  specific  contractual  provisions  con 
tamed  in  the  arrangement  and  the  achieve 
ment  of  such  benefits  and  efficiencies,  evi 
dence  of  which  may  include,  but  is  not  limit 
ed  to.  a  demonstration— 

111  that  the  innovation  sought  by  the  ar 
rangement  will,  if  achieved,  be  inadequately 
protected  under  the  patent,  trade  secret,  or 
other  intellectual   property  laws,  and  that 
specific  contractual  restraints  are  necessary 
in  order  to  secure  appropriability  and  pre 
vent  free-riding  and  opportunistic  behavior, 
(ii)  that  the  innovation  sought  by  the  ar 
rangement  is  of  such  a  character  or  magni 
tude  that  the  arrangement  will  help  achieve 
the  economies  of  scale  and  scope  necessar.v 
to  mount  a  successful  research  and  commer 
cialtzation  effort. 

(iiii  that  successful  innovation  .sought  by 
the  arrangement  will  be  aided  by  coopera 
tive  or  integrated  commercialization,  includ- 
ing specific  contractual  restraints. 

(iv)  that  the  arrangement  will  compete  in 
a  market  or  markets  that  are  characterized 
by  rapid  technological  change;  or 

(V)  that  the  innovation  sought  by  the  ar 
rangement  will  compete  with  other  technol 
ogies  in  an  early  stage  of  competition  for 
particular  products  or  processes; 

iDi  whether  such  procomp)etitive  benefits 
and  efficiencies  could  be  achieved  — 

(ii  by  an  existing  firm  or  viable  combina- 
tion of  firms  with  substantially  less  market 
power  than  that  exercised  by  the  arrange 
ment  in  any  relevant  market;  or 

(ii)  by  the  parties  to  the  arrangement  in  a 
substantially  less  restrictive  manner;  and 

lE)  whether  the  existence  of  potential 
competitors  in  any  relevant  market  in  which 
th'^  arrangement  possesses  substantial 
market  power  precludes  potential  anticom 
petitive  effects  that  might  otherwise  be  in- 
ferred from  such  market  power. 


i6i  If  the  authorizing  agency,  in  consulta 
tion  with  the  Secretary,  determines  that  ap 
proval  IS  unwarranted  under  paragraphs  ( 1 ) 
and  i2i.  such  agency  may  either  deny  ap 
proval  or  grant  an  approval  conditioned  on 
modification  of  the  terms,  scope,  member 
ship,  or  duration  of  the  arrangement. 

(7)  The  authorizing  agency  may.  to  assist 
in  making  any  determination  required  by 
this  subsection,  hold,  after  publishing  ap 
propriate  notice  in  the  Federal  Register,  a 
hearing  at  which  the  applicant  and  other 
affected  persons  may  present  evidence  perti- 
nent to  the  determination  in  question. 

(c)  Publication.  Effective  Date  of  Ap 
PROVAL.— Ill  Except  as  provided  in  subsec 
tion  I  hi.  not  later  than  60  days  after  recciv 
ing  an  application  filed  under  subsection  (ai 
or  If  I.  the  authorizing  agency  shall  publish 
in  the  Federal  Register  a  statement  of  the 
approval,  approval  upon  conditions,  or 
denial  of  the  application,  and  its  reasons 
therefor  Prior  to  lUs  publication,  the  con 
tents  of  such  notice  shall  be  made  available 
to  the  parties  to  the  arrangement.  If  the  ap- 
plication IS  approved  under  sub.section  (b)i2) 
or  ibH6i.  such  notice  shall  also  include  a  de 
scription  of  the  terms  of  the  approval  and  a 
de.scription  of  the  activities  and  conduct 
within  the  scope  of  the  approval. 

I  2)  The  authorizing  agency  may.  prior  to 
the  expiration  of  the  60  day  period  specified 
in  paragraph  d  >.  require  the  submission  of 
additional  information  or  documentary  ma 
terial  relevant  to  consideration  of  the  fac 
tors  set  forth  in  subsection  ib).  If  such  in- 
formation or  material  is  requested,  the 
period  after  which  such  agency  must  pub- 
lish notice  of  approval  or  denial  of  the  ap 
plication  shall  be  extended  to  30  days  fol 
lowing  the  date  of  full  submission  of  such 
material 

i3i  Approval  of  applications  filed  under 
subsection  (a)  or  <f  i  shall  take  effect  30  days 
after  notice  is  published  under  paragraph 
il)  or  (2).  except  as  specified  in  paragraph 
i4) 

i4i  If  subjected  to  acceptance  of  condi- 
tions imposed  by  the  authorizing  agency 
under  subsection  ibM6i  or  judicial  review 
under  subsection  <i).  approval  of  applica- 
tions filed  under  subsection  la)  or  if)  shall 
take  effect  on  the  date  on  which  all  parties 
to  the  cooperative  innovation  arrangement 
submit  to  the  court  or  the  authorizing 
agency,  whichever  is  imposing  the  condi- 
tions, a  statement  of  their  acceptance  of  all 
modifications  required  by  the  authorizing 
agency  or  the  court 

Id  I  Effect  of  Authorizing  Agency's  Ap 
PROVAL. -Except  as  provided  in  section  6.  no 
damages,  interest  on  damages,  costs,  or  at 
tomeys  fees  may  be  recovered  in  any  crimi- 
nal or  civil  action  based  in  whole  or  in  part 
on  conduct  within  the  scope  of  a  coopera 
tive  innovation  arrangement  approved  by 
the  authorizing  agency  (as  upheld  or  modi- 
fied by  the  court  under  subsection  (U)  under 
the  antitrust  laws,  or  any  State  laws  similar 
to  the  antitrust  laws,  if  such  approval  was  in 
effect  at  the  time  of  the  conduct.  The 
remedy  of  injunctive  relief  available  under 
-section  16  of  the  Clayton  Act  (15  U.S.C.  26) 
shall  be  available  in  such  criminal  or  civil 
action 

lei  Rev(x-ation  -  '  1 1  At  any  time  during 
which  an  approval  granted  by  the  authoriz 
mg  agency  is  in  effect,  the  authorizing 
agency,  on  its  own  initiative  or  after  receiv 
ing  complaints  from  the  public,  may  invest! 
gate  and  review  whether  the  approved  coop 
erative  innovation  arrangement  or  any  part 
thereof  remains  within  the  scope  of  and 
standards  for  approval  under  subsection  (b). 


The  review  performed  by  the  authorizing 
agency  need  not  be  formal  or  include  a 
hearing.  If  a  hearing  is  held  as  part  of  such 
review,  then  such  review  shall  be  deemed  to 
be  required  on  the  record  by  statute  for  pur- 
poses of  subchapter  II  of  chapter  5  of  title  5 
of  the  United  States  Code. 

(2i  The  authorizing  agency  shall  revoke 
an  approval  granted  under  subsection  (b) 
only  - 

I  A)  after  consultation  with  the  Secretary; 
and 

(Bi  if  such  agency  determines  that  the  co- 
operative innovation  arrangement  in  ques- 
tion, or  any  part  thereof,  has  become  unrea- 
sonable, as  determined  under  subsection 
'b)(5i.  and 

iCi  after  notifying  the  parties  to  the  coop- 
erative innovation  arrangement  in  question, 
providing  such  parties  with  a  reasonable  op- 
portunity to  present  evidence  relevant  to 
the  determinations  made  under  subpara- 
graph iB).  and  determining  that  such  evi- 
dence fails  to  eliminate  all  grounds  for  revo- 
cation. 

'3)  If  a  revocation  is  ordered  under  para- 
graph I  2 1,  the  authorizing  agency  shall  pub- 
lish notice  in  the  Federal  Register  of  the 
revocation,  including  a  statement  of  reasons 
therefor.  Prior  to  publication  of  any  notice 
published  under  this  subsection,  the  con- 
tents of  such  notice  shall  be  made  available 
to  the  parties  to  the  cooperative  innovation 
arrangement  in  question. 

1 4)  Revocations  granted  under  paragraph 
I  2)  shall  lake  effect  30  days  after  notice  is 
published,  except  as  subjected  to  judicial 
review  under  subsection  (i).  If  subjected  to 
judicial  review,  revocation  shall  take  effect 
on  the  dale  on  which  a  final  judgment  up- 
holding such  revocation  is  announced. 

if)  Duration  of  Approval;  Applications 
FOR  Renewal. -The  approval  of  cooperative 
innovation  arrangements  under  this  section 
shall,  unless  revoked  pursuant  to  subsection 
<e),  remain  in  effect  for  seventeen  years,  or 
a  lesser  term  specified  by  the  authorizing 
agency  or  a  reviewing  court,  at  the  conclu- 
sion of  which  any  party  to  such  arrange- 
ment may  submit  an  application  for  renew- 
al. The  application  shall  provide  the  then 
current  information  required  under  subsec- 
tion (a)  and  shall  be  approved  or  denied  pur- 
suant to  the  procedure  set  forth  in  subsec- 
tions (b)  and  (c). 

igi  Exemption;  Disclosure;  Inforbia- 
tion.— (1)  Information  submitted  by  any 
person  in  connection  with  applications  for 
approval  or  petitions  for  revocation  shall  be 
exempt  from  disclosure  under  section  552  of 
title  5.  United  States  Code. 

I  2)  No  officer  or  employee  of  the  United 
Slates  shall  disclose  financial,  commercial, 
or  technical  information  submitted  in  con- 
nection with  applications  for  approval  or  pe- 
titions for  revocation  if  the  information  is 
propriety  or  subject  to  privilege  as  provided 
in  the  Federal  Rules  of  Evidence  and  if  dis- 
closure of  the  information  would  cause 
harm  to  the  person  who  submitted  the  in- 
formation. 

i3i  Paragraph  (2)  shall  not  apply  with  re- 
spect to  information  disclosed— 

(A)  upon  a  request  made  by  the  Congress 
or  any  committee  of  the  Congress  subject  to 
appropriate  protective  orders; 

(B)  in  a  judicial  or  administrative  proceed- 
ing, subject  to  appropriate  protective  orders; 

(C)  with  the  consent  of  the  person  who 
submitted  the  information; 

iDi  in  accordance  with  any  requirement 
imposed  by  any  law  of  the  United  States, 
other  than  section  552  of  title  5,  United 
States  Code:  or 
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(E)  in  accordance  with  any  rule  promul- 
gated under  subsection  (k>  permitting  the 
disclosure  of  the  information  to  an  agency 
of  the  United  States  on  the  condition  that 
the  agency  will  disclose  the  information 
only  under  the  circumstances  specified  in 
subparagraphs  (A)  through  <D). 

ch)  Withdrawal  or  Applications.— Any 
person  who  files  an  application  under  this 
section  may  withdraw  such  application 
before  notice  of  approval  or  denial  of  the 
application  is  published  under  subsection 
(c).  Any  application  so  withdrawn  shall  not 
confer  the  protections  of  subsection  (d)  on 
any  person  with  respect  to  whom  such  ap- 
plication was  filed. 

(i)  Judicial  Review  of  Action  by  Author- 
izing Agency.— (1)  If  the  authorizing  agency 
approves  or  denies  any  application  filed 
under  this  section,  or  revokes  or  refuses  to 
revoke  a  previously  ordered  approval,  any 
person  aggrieved  by  such  action  may.  within 
30  days  of  publication  of  notice  announcing 
such  action,  obtain  a  review  of  the  action  in 
the  court  of  appeals  of  the  United  States  for 
the  circuit  wherein  such  person  resides  or 
has  its  principal  place  of  business,  by  filing 
in  such  court  a  written  petition  asking  that 
the  action  of  the  authorizing  agency  be 
modified  or  set  aside. 

(2)  If.  in  any  such  suit,  the  court  finds 
that  the  action  of  the  authorizing  agency  is 
unsupported  by  substantial  evidence  on  the 
record  considered  as  a  whole,  the  court  shall 
modify  such  action  to  bring  it  into  compli- 
ance with  the  requirements  of  this  section, 
unless  doing  so  would  materially  alter  the 
scope  or  structure  of  the  cooperative  inno- 
vation arrangement  In  question.  The  record 
on  review  shall  consist  of  all  evidence  con- 
sidered by  the  agency,  whether  that  evi- 
dence was  introduced  by  any  party  or  col- 
lected by  the  agency.  The  court  shall  issue 
protective  orders  with  respect  to  such  evi- 
dence as  appropriate. 

(3)  Rules  promulgated  by  the  authorizing 
agency  under  subsection  (k)  shall  be  subject 
to  the  requirements  set  forth  under  chap- 
ters 5  and  7  of  title  5.  United  States  Code. 

(4)  Except  as  specified  under  paragraphs 
■  1).  (2).  and  (3).  no  action  by  the  authorizing 
agency  pursuant  to  this  section  shall  be  sub- 
ject to  judicial  review. 

(j)  Admissibility  Into  Evidence.— No 
action  by  the  authorizing  agency  or  the  Sec- 
retary taken  pursuant  to  this  section  shall 
be  admissible  into  evidence  in  any  judicial 
or  administrative  proceeding  for  the  pur- 
pose of  supporting  or  answering  any  claim 
under  the  antitrust  laws  or  under  any  State 
law  similar  to  the  antitrust  laws  except  for 
the  purpose  of  establishing  that  a  person  is 
entitled  to  the  protections  of  subsection  (d). 

(k)  Rulemaking.— The  authorizing  agency. 
in  consultation  with  the  Secretary,  shall 
promulgate  such  rules  as  are  necessary  to 
implement  the  requirements  of  this  section. 

SK.(    20«   ATTORNEYS  PEES. 

Notwithstanding  sections  4.  4C,  and  16  of 
the  Clayton  Act.  in  any  claim  under  the 
antitrust  laws,  or  any  State  law  similar  to 
the  antitrust  laws,  based  on  conduct  that  re- 
sults from  any  approved  cooperative  innova- 
tion arrangement,  the  court  shall,  at  the 
conclusion  of  the  action,  award  to  the  sub- 
stantially prevailing  party  the  cost  of  litiga- 
tion of  such  claim,  including  a  reasonable 
attorney's  fee.  In  the  interest  of  justice,  the 
award  may  be  reduced  or  withheld  and  may 
be  reduced  by  an  award  in  favor  of  any 
other  party  for  any  of  the  costs  of  litigation 
of  such  claim,  including  a  reasonable  attor- 
ney's fee. 


SEC.  207.  EFFECT  ON  NATIONAL  COOPERATIVE  RE- 
SEARCH ACT  OF  1»M. 

This  title  shall  not  be  construed  to  repeal, 
supersede,  or  modify  the  National  Coopera- 
tive Research  Act  of  1984. 

TITLE  III— CENTENNIAL  COMMISSION  ON 
THE  SHERMAN  ACT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Centennial 
Commission  on  the  Sherman  Antitrust  Act 
of  1890  ". 

SEC.  302.  FINDINGS  AND  PI  RPOSE. 

(a)  Findings.- The  Congress  finds  that— 

( 1 )  efforts  to  reverse  the  decline  of  United 
States  industry  has  been  hindered  by— 

(A)  a  serious  erosion  in  the  institutions 
and  policies  which  foster  United  States  com- 
petitiveness including  a  lack  of  high  quality 
domestic  and  international  economic  and 
scientific  data  needed  to— 

(i)  reveal  sectoral  strengths  and  weakness- 
es: 

(ii)  identify  potential  new  markets  and 
future  technological  and  economic  trends; 
and 

(iii)  provide  necessary  information  regard- 
ing the  competitive  strategies  of  foreign 
competitors; 

(B)  the  lack  of  a  coherent  and  consistent 
government  competitiveness  policy,  includ- 
ing policies  with  respect  to— 

(i)  international  trade,  finance,  and  invest- 
ment, 

(ii)  research,  science,  and  technology. 

(iii)  education,  labor  retraining,  and  ad- 
justment, 

(iv)  macroeconomic  and  budgetary  issues, 

(v)  antitrust  and  regulation,  and 

(vi)  government  procurement; 

(2)  the  United  States  economy  benefits 
when  business,  labor,  government,  acade- 
mia.  and  public  interest  groups  work  togeth- 
er cooperatively; 

(3)  the  decline  of  United  States  economic 
competitiveness  endangers  the  ability  of  the 
United  States  to  maintain  the  defense  in- 
dustrial base  which  is  necessary  to  the  na- 
tional security  of  the  United  States; 

(4)  the  world  Is  moving  rapidly  toward  the 
creation  of  an  integrated  and  interdepend- 
ent economy,  a  world  economy  in  which  the 
policies  of  one  nation  have  a  major  impact 
on  other  nations; 

(5)  integrated  solutions  to  such  issues  as 
trade  and  investment  research,  science,  and 
technology,  education,  and  labor  retraining 
and  adjustments  help  the  United  States 
compete  more  effectively  in  the  world  econ- 
omy; and 

(6)  government,  business,  labor,  academia. 
and  public  interest  groups  shall  cooperate 
to  develop  and  coordinate  long-range  strate- 
gies to  help  assure  the  international  com- 
petitiveness of  the  United  States  economy. 

(b)  Purpose.— It  is  the  purpose  of  this 
title— 

(1)  to  develop  recommendations  for  long- 
range  strategies  for  promoting  the  interna- 
tional competitiveness  of  the  United  States 
industries;  and 

(2)  to  establish  the  Centennial  Commis- 
sion on  the  Sherman  Antitrust  Act  of  1890, 
which  shall— 

(A)  analyze  information  regarding  the  ef- 
fects of  antitrust  laws  and  regulations  on 
the  competitiveness  of  United  States  indus- 
tries; 

(B)  create  an  institutional  forum  where 
national  leaders  with  experience  and  back- 
ground in  business,  and  the  antitrust  laws 
shall- 

(i)  identify  antitrust  laws  inhibiting  the 
competitiveness  of  United  States  agricul- 
ture, business,  and  industry; 


(ii)  develop  long-term  strategies  to  address 
such  problem;  and 

(C)  make  recommendations  on  Issues  cru- 
cial to  the  development  of  coordinated  com- 
petitiveness strategies  in  the  antitrust  area. 

SEC.  303.  COMMISSION  ESTABLISHED. 

There  is  established  the  Centennial  Com- 
mission on  the  Sherman  Antitrust  Act  of 
1890  (hereafter  in  this  title  referred  to  as 
the  'Commission  ").  an  advisory  conxmittee 
under  the  provisions  of  the  Federal  Adviso- 
ry Committee  Act. 

SEC.  304.  DITIES  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  develop  recommendations  for  specific 
proposals  to  enhance  the  productivity  and 
international  competitiveness  of  United 
States  industry  through  the  antitrust  laws; 

(2)  through  any  existing  comment  proce- 
dure, and  when  appropriate,  provide  com- 
ments on— 

(A)  private  sector  requests  for  relief  from 
the  antitrust  laws,  specifically  as  to  whether 
the  applicant  is  likely,  by  receiving  the 
relief,  to  become  internationally  competi- 
tive, and 

(B)  what  actions  should  be  taken  by  the 
applicant  as  a  condition  to  receive  such 
relief  in  order  to  ensure  that  the  applicant 
is  likely  to  become  internationally  competi- 
tive without  creating  an  anticompetitive  at- 
mosphere within  the  United  States; 

(3)  create  a  forum  where  national  leaders 
with  experience  and  background  in  busi- 
ness, labor,  academia.  and  Government 
shall  identify  and  develop  recommendations 
to  address  problems  in  our  antitrust  laws  af- 
fecting the  competitiveness  of  United  States 
industries; 

(4)  provide  policy  recommendations  to  the 
Congress,  the  President,  and  the  Depart- 
ment of  Justice  regarding  specific  issues 
concerning  antitrust  and  competitiveness; 
and 

(5)  publish  and  distribute  the  analysis  and 
recommendations  of  the  Commission  in  a 
report  to  the  President  and  the  Congress. 

SEC.  305.  MEMBERSHIP 

(a)  Composition  and  Representation.— 
(1)   The   Commission   shall   consist   of   9 
members,  of  whom— 

(A)  one  member  shall  be  appointed  by  the 
President; 

(B)  four  members  shall  be  appointed  by 
the  majority  leader  and  the  minority  leader 
of  the  Senate,  acting  jointly,  of  whom— 

(i)  one  shall  be  a  national  leader  with  ex- 
perience or  background  in  business; 

(ii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  labor  com- 
munity; 

(iii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  academic 
community;  and 

(iv)  one  shall  be  a  representative  of  State 
or  local  government;  and 

(C)  four  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representa- 
tives and  the  minority  leader  of  the  House 
of  Representatives,  acting  jointly,  of 
whom— 

(i)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  business; 

(ii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  labor  com- 
munity; 

(iii)  one  shall  be  a  national  leader  with  ex- 
perience and  background  in  the  academic 
community;  and 

(iv)  one  shall  be  a  representative  of  State 
or  local  government. 
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(2)  Federal  officials  may  participate  on  an 
ex-officio  basis  as  requested  by  the  Commis 
sion. 

(3)  All  members  of  the  Cominlssion  shall 
be  individuals  who  have  a  broad  under 
standing  of  the  United  States  economy  and 
the  United  States  comr>etitive  pKWition 
internationally 

1 4)  Not  more  than  5  members  of  the  Com 
mission  shall  be  members  of  the  s&me  politi 
cal  party. 

ibi    Initial    Appointb«ents.— The    initial 
members  of  the  Commission  shall   be  ap- 
pomted   not   later   than  60  days  after   the 
date  of  enactment  of  this  title. 
(c)  Vacancies.— 

(DA  vacancy  on  the  Commission  shall  be 
filled  in  the  same  manner  in  which  the 
original  appointment  was  made 

(2)  Any  member  appointed  to  fill  a  vacan 
cy  on  the  Commission  occurring  before  the 
e.xpiration  of  the  term  for  which  the  prede 
cesser  of  such  member  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term. 

<3)  A  member  of  the  Commission  may 
serve  after  the  expiration  of  the  term  of 
such  member  until  the  successor  of  such 
member  has  taken  office. 

id)   Removal. —Members  of   the   Commis 
sion  may  be  removed  only  for  malfeasance 
in  office. 
ie>  CoNrLicr  or  Interest — 
111  A  member  of  the  Commission  may  not 
serve  as  an  agent  for  a  foreign  principal. 

1 2)  Members  of  the  Commission  shall  be 
required  to  file  a  financial  disclosure  report 
under  title  II  of  the  Ethics  in  Government 
Act  of  1978  (Public  Law  95-521).  except  that 
such  reports  shall  be  held  confidential  and 
exempt  from  any  law  otherwise  requiring 
their  public  disclosure. 

(3)  Members  of  the  Commission  shall  be 
deemed  to  be  special  Government  employ 
ees.  as  defined  in  section  202  of  title  18. 
United  States  Code,  for  purposes  of  sections 
201.  202.  203.  205.  and  208  of  such  title 
(f)  Compensation  — 

<  1  >  Each  member  of  the  Commission  who 
is  not  employed  by  the  Federal  Government 
or  any  State  or  local  government— 

'Ai  shall  be  compensated  at  a  rate  equal 
to  the  daily  equivalent  of  the  rate  for  GS- 18 
of  the  General  Schedule  pursuant  to  section 
5332  of  title  5.  United  States  Code,  for  each 
day  such  member  is  engaged  in  duties  as  a 
member  of  the  Commission;  and 

iBi  shall  be  paid  actual  travel  expenses, 
and  per  diem  in  lieu  of  subsistence  expenses 
when  away  from  the  usual  place  of  resi- 
dence of  such  member,  in  accordaince  with 
section  5703  of  such  title  5. 

i2)  Each  member  of  the  Commission  who 
is  employed  by  the  Federal  Government  or 
any  State  or  local  government  shall  serve  on 
the  Commission  without  additional  compen 
sation.  but  while  engaged  in  duties  as  a 
member  of  the  Commission  shall  be  paid 
actual  travel  expenses,  and  per  diem  in  lieu 
of  subsistence  expenses  when  away  from 
the  usual  place  of  residence  of  such 
member,  in  accordance  with  sutxrhapter  I  of 
chapter  57  of  title  5.  United  States  Code 
I  gi  Quorum  — 

111  In  general.— Seven  members  of  the 
Commission  constitute  a  quorum,  except 
that  a  lesser  number  may  hold  hearings  if 
such  action  is  approved  by  a  two-thirds  vote 
of  the  entire  Commission 

(2)  Initial  organization —The  Commis 
sion  shall  not  commence  its  duties  until  all 
the  nongovernmental  members  have  been 
appointed  and  have  qualified. 


th>  Chairperson  The  member  appointed 
by  the  President  pursuant  to  section  305 
shall  be  the  chairperson. 

'  1 1  Meetings.  -The  Commussion  shall  meet 
at  the  cal!  of  the  chairperson  or  a  majority 
of  the  members. 

iji  Policy  Actions —Except  as  provided 
in  subsection  (gi.  no  action  establishing 
policy  shall  be  taken  by  the  Commission 
unless  approved  by  two  thirds  of  the  entire 
membership  of  the  Commission. 

iki  Alternate  Members. - 

1 1 1  Each  member  of  the  Commission  shall 
designate  one  alternate  representative  to 
attend  any  meeting  that  such  member  is 
unable  to  attend. 

1 2)  In  the  course  of  attending  any  such 
meeting,  an  alternate  representative  shall 
be  considered  a  member  of  the  Commission 
for  all  purposes,  except  for  voting 

ill  Experts  and  Consultants. -The  Com 
mission  may  procure  temporary  and  inter 
mittent  services  under  section  3109ibi  of 
title  5.  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  daily  equiva 
lent  of  the  maximum  annual  rate  of  basic 
pay  for  GS  16  of  the  General  Schedule. 

(m>  Details. -Upon  request  of  the  Com 
mission,  the  head  of  any  other  Federal 
agency  is  authorized  to  detail,  on  a  reim 
bursable  basis,  any  of  the  personnel  of  such 
agency  to  the  CommLssion  to  assLst  the 
Commission  in  carrying  out  its  duties  under 
this  title. 

SKI    30«  EXEt  ITIVE  UIKKCTOR  A.NI)  STAFF 

(a I  Executive  Director.- 

1 1  >  The  principal  administrative  officer  of 
the  Commission  shall  be  an  Executive  Di 
rector,  who  shall  be  appointed  by  the  Com 
mission  and  shall  t)e  paid  at  a  rate  not  to 
exceed  GS  18  of  the  General  Schedule. 

(2i  The  Executive  Director  shall  serve  on 
a  full-time  basis. 

lb)  Stapf     111  Within  the  limitations  of 
appropriations  to  the  Commission,  the  Ex 
ecutive  Director  may  appoint  a  staff  for  the 
Commission  in  accordance  with  the  Federal 
civil  .service  and  classification  laws. 

(2)  The  staff  of  the  Commission  shall  be 
deemed  to  be  special  government  employees 
as  defined  in  section  202  of  title  18,  United 
States  Code,  for  purposes  of  title  II  of  the 
Ethics  in  Government  Act  of  1978  and  sec 
tions  201.  202.  203.  205.  207.  and  208  of  title 
18.  United  States  Code 

SK<    307   POWER.S<)FTHF<(t>1MlsSI<»> 

a)  Hearings  -The  Commission  may.  for 
the  purpose  of  carrying  out  the  provisions 
of  this  title,  hold  such  hearings,  sit  and  act 
at  such  times  and  places,  take  such  testimo 
ny.  and  receive  such  evidence,  as  the  Com 
mission  considers  appropriate  The  Commis 
-sion  may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Commis 
sion. 

I  bi  Information.  - 

1 1 II  A  I  Except  as  provided  in  subparagraph 
Bi.  the  Commission  may  .secure  directly 
from  any  Federal  agency  information  neces 
sary  to  enable  the  Commission  to  carry  out 
the  provisions  of  this  title  Upon  request  of 
the  chairman  of  the  Commission,  the  head 
of  such  agency  shall  promptly  furnish  such 
information  to  the  Commission 

Bi  Subparagraph  lA)  does  not  apply  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  an  Executive 
order  to  be  kept  .secret  in  the  interest  of  na- 
tional defense  or  foreign  policy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex 
ecutive  order 

i2i  In  any  rase  in  which  the  Commission 
receives  any  information  from  a  Federal 
agency,   the  Commission   shall   not   disclose 


such  information  to  the  public  unless  such 
agency  is  authorized  to  disclose  such  infor 
malion  pursuant  to  Federal  law. 

Id  I  Consultation  With  the  President 
AND  THE  Congress.-No  later  than  60  days 
after  the  initial  members  are  appointed  to 
the  Commission,  the  Commission  shall 
submit  a  report  to  the  President,  the  Senate 
Governmental  Affairs  Committee,  and  the 
appropriate  committees  of  the  House  of 
Representatives  and  of  the  Senate,  that  pro- 
poses the  type  and  scope  of  activities  the 
Commission  shall  undertake,  including  the 
extent  to  which  the  Conunlssion  will  coordi- 
nate activities  with  other  advisory  commit- 
tees relating  to  trade  and  competitiveness  in 
order  to  maximize  the  effectiveness  of  the 
Commission. 

(e)  Gifts  The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of 
services  or  property. 

If)  Use  of  the  Mails. -The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  Federal  agencies. 

<g)    Administrative    and    Support    Serv 
ICES. -The  Administrator  of  General  Serv 
ices  shall  provide  to  the  Commission,  on  a 
reimbursable  basis,  such  administrative  and 
support  services  as  the  Commission  may  re- 
quest. 

(hi  Applicability  of  Advisory  Committee 
Act. -The  provisions  of  subsections  (e)  and 
(f)  of  section  10.  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the  Com- 
mission. 

SK<    .ion  AlTHORl/ATION  OF  APPROPRI.ATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title,  not  to  exceed 
$1,250,000  for  fiscal  year  1990,  $3,750,000  for 
fiscal  year  1991. 

SE<    HYi.  I)EFIMTI()>S 

For  purposes  of  this  title— 

1 1 1  the  term  Commission"  means  the 
Centennial  Commission  on  the  Sherman 
Antitrust  Act  of  1890,  established  under  sec- 
tion 303; 

i2i  the  term  member"  means  a  member 
of  the  Centennial  Commission  on  the  Sher 
man  Antitrust  Act  of  1890; 

i3i  the  term  United  States"  means  each 
of  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands. 
American  Samoa,  and  any  other  territory  or 
possession  of  the  United  States;  and 

i4)  the  term  agent  of  a  foreign  principal" 
is  defined  as  such  term  is  defined  under  sub- 
section (d)  of  the  first  section  of  the  For- 
eign Agents  Registration  Act  of  1938  (22 
use.  611)  subject  to  the  provisions  of  sec- 
tion 3  of  such  Act  (22  U.S.C.  613). 

Outline  of  Antitrust  Proposal 
I  expansion  of  the  national  cooperation 

RESEARCH  ACT  OF   1984 

This  Act  would  be  expanded  to  make  it 
clear  that  it  was  not  an  automatic  antitrust 
violation  if  two  or  more  companies  com- 
bined for  specified  purposes  in  the  areas  of 
research  and  development,  manufacturing, 
or  marketing.  These  joint  ventures  would  be 
subject  to  a  rule  of  reasonableness  standard, 
taking  into  account  all  relevant  factors  af- 
fecting competition.  In  addition,  the  Act  ex- 
empts these  joint  ventures  from  treble  ven- 
tures and  only  subject  them  to  actual  dam- 
ages, if  the  joint  venture  had  properly  noti- 
fied the  Justice  Department  and  the  Feder- 
al Trade  Commission  of  the  formation  and 
purposes  of  the  venture. 
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II.  ADOPT  NEW  CERTIFICATION  AND  EXEMPTION 
PROCESS 

This  proposal  would  adopt  a  new  regula- 
tory procedure  for  approving  Joint  ventures 
in  the  areas  of  research  and  development, 
manufacturing,  and  marketing.  A  joint  ven- 
ture that  is  certified  under  this  procedure 
by  the  Justice  Department  and  the  Federal 
Trade  Commission  would  be  exempt  from 
the  per  se  standard  of  automatic  antitrust 
violations.  In  addition,  this  procedure  would 
exempt  the  joint  venture  from  all  liability 
for  damages  under  the  antitrust  statutes.  A 
competitor  of  the  joint  venture  could  re- 
ceive damages,  if  the  venture  Is  guilty  of 
willful  violation  of  the  rule  of  reasonable 
standard  or  the  purposes  of  the  venture  out- 
lined in  the  certification  process.  All  joint 
ventures  would  continue  to  be  subject  to 
civil  action  for  injunctive  relief  from  the  ex- 
emption. 

ni.  DEVELOP  A  COMMISSION  TO  STUDY 
COMPETITIVE  ASPECTS  OF  ANTITRUST  LAWS 

To  commemorate  the  100th  anniversary 
of  the  Sherman  Antitrust  Act  of  1890,  a 
nine  member  commission  would  be  formed 
to  study  the  competitive  aspects  of  the  anti- 
trust laws.  The  President  would  appoint  the 
Chairman  of  the  Commission  and  the 
Speaker  of  the  House,  the  Minority  Leader 
of  the  House,  the  Majority  Leader  of  the 
Senate,  and  the  Minority  Leader  of  the 
Senate,  would  each  appoint  two  members  of 
the  Commission,  the  commission  would  pre- 
pare a  report  on  how  these  laws  could  be  re- 
vised to  eliminate  any  burden  on  the  com- 
petitiveness of  U.S.  companies.  In  addition, 
the  study  would  examine  the  effects  of  the 
National  Cooperation  Research  Act  of  1984 
and  the  changes  made  in  this  proposal  on 
the  competitiveness  of  American  companies. 

Section-by-Section  Summary  of  the  Bill 
ON  Antitrust  Reform 

title  i— national  cooperative  research 

Section  101  gives  the  short  title. 

Section  102  expands  the  scope  of  the  Na- 
tional Cooperative  Research  Act  of  1984  by 
extending  the  application  of  the  exceptions 
to  joint  manufacturing  ventures. 

title  11— cooperative  innovation 

Section  201  gives  the  short  title. 

Section  202  provides  the  Congressional 
findings  that  technical  innovation  is  impor- 
tant to  the  country  and  necessary  coopera- 
tion among  American  companies  is  often 
hindered  by  the  stringent  antitrust  laws. 
The  relaxation  of  these  laws  would  not  pose 
a  threat  to  competition,  if  confined  to  firms 
in  swiftly  innovating  technological  areas  or 
cooperating  firms  that  do  not  control  sub- 
stantial parts  of  their  market.  The  purpose 
of  the  Act  is  to  clarify  legal  standards  relat- 
ing to  cooperative  ventures  and  to  establish 
a  procedure  to  pre-approve  cooperative  ven- 
tures to  exempt  them  from  prosecution. 

Section  203  defines  the  specific  terms  uti- 
lized in  this  title. 

Section  204  exempts  approved  joint  ven- 
tures from  the  application  of  the  per  se 
standard  of  the  antitrust  laws. 

Section  205  provides  the  approval  process 
for  Cooperative  Innovation  Arrangements. 
Within  90  days  after  entering  into  an  agree- 
ment, parties  must  file  a  written  application 
detailing  the  arrangement  and  its  proposed 
effects  upon  the  market.  By  30  days  after 
the  filing  of  the  application  the  authorizing 
agency  shall  publish  a  notice  in  the  Federal 
Register  announcing  the  agreement,  de- 
scribing it  and  naming  the  parties  involved. 
Within  30  days  after  the  publication  in  the 
Federal  Register,  the  Secretary  shall  review 


the  application  and  make  recommendations 
to  the  authorizing  agency.  The  application 
shall  be  approved  if  the  authorizing  agency 
determines  that  the  agreement  will  not  pos- 
sess substantial  market  power  Eind  if  its  du- 
ration is  reasonable  or  does  not  exceed  17 
years. 

An  agreement  that  does  not  include  mar- 
keting, distributing  or  commercializing  a 
product  in  any  way.  even  if  it  does  command 
substantial  market  power,  may  be  approved 
if  procompetitive  benefits  outweigh  anti- 
competitive harms,  and  If  the  duration  is 
reasonable.  Procompetitiveness  Is  estab- 
lished If  the  innovation  would  be  adequately 
protected,  if  It  is  of  a  magnitude  that  would 
be  able  to  achieve  eventual  commercializa- 
tion, If  the  innovation  would  be  followed  by 
cooperative  commercialization.  If  that  ar- 
rangement would  compete  in  a  market  of 
rapid  change  and  if  it  would  compete  with 
other  technologies. 

The  authorizing  agency  must  consult  the 
following  standards  in  defining  relevant 
markets:  they  should  reflect  commercial  re- 
ality, they  should  take  Into  account  both 
actual  and  potential  competitors  (both  for- 
eign and  domestic),  they  should  be  sensitive 
to  product  features  and,  unless  shown  oth- 
erwise, they  should  be  global.  In  determin- 
ing the  reasonableness  of  the  arrangement, 
the  authorizing  agency  must  consider  the 
degree  of  market  power.  If  the  arrangement 
win  hurt  competition  and  If  the  arrange- 
ment will  be  procompetitive. 

The  agency  shall  also  determine  if  pro- 
competitive  benefits  could  be  achieved  by 
an  existing  firm  with  less  market  share  or 
by  the  parties  of  the  arrangement  and  If  the 
existence  of  potential  competitors  precludes 
potential  anticompetitive  efforts.  If  the 
agency  decides  against  approval,  it  must 
deny  it  completely.  The  agency  may  change 
the  rules  if  they  notify  through  the  Federal 
Register. 

After  granting  approval,  the  authorizing 
agent  may  require  additional  information. 
The  effect  of  the  agency's  approval  is  to 
remove  potential  recovery  costs  from  feder- 
al or  state  antitrust  laws.  The  agency  re- 
tains the  right  to  revoke  any  of  the  prlye- 
leges,  but  shall  revoke  approval  only  after 
consulting  with  the  Secretary,  determining 
that  the  arrangement  is  unreasonable  and 
notifying  the  parties  involved.  Notice  of  a 
revocation  will  appear  In  the  Federal  Regis- 
ter. 

Any  Information  submitted  to  the  agency 
by  an  Individual  Is  exempt  from  disclosure. 
No  government  employee  can  disclose  infor- 
mation pertaining  to  an  application  unless  it 
is  requested  by  Congress,  part  of  a  judicial 
proceeding,  with  the  consent  of  the  parties, 
required  by  law,  or  required  by  government 
agency. 

Applicants  have  the  right  to  a  review  by 
the  U.S,  Court  of  Appeals  of  the  decision 
within  30  days  of  the  decision.  The  judicial 
body  may  modify  the  decision  of  the  agency 
If  It  feels  that  It  Is  unsound.  No  action  by 
the  Secretary  or  authorizing  agency  may  be 
taken  into  account  in  this  appeal  process. 

Section  206  provides  that  the  cost  of  liti- 
gation shall  be  awarded  to  the  prevailing 
party.  Including  the  attorneys  fee. 

Section    207    provides   that    this   subtitle 
shall  not  be  construed  to  repeal  the  Nation- 
al Cooperative  Research  Act  of  1984. 
title  hi:  centennial  commission  on  the 

sherman  act 
Section  301  gives  the  short  title. 
Section   302    provides    the    Congressional 
findings   and    purpose    for    this    title.    The 
effort    to    reverse    the    decline    of    United 


States  industry  has  been  hindered  by  the 
erosion  of  its  compyetltive  institutions  and 
the  lack  of  a  comprehensive  competitiveness 
policy.  A  cooperative  effort  by  business, 
labor,  government,  academla  and  Interest 
groups  is  beneficial  In  establishing  and  im- 
plementing public  policy  finding  Integrated 
solutions  to  Issues  related  to  trade,  invest- 
ment research  and  technology.  This  com- 
mission shall  analyze  the  effects  of  our  anti- 
trust laws  on  International  trade,  create  a 
forum  for  exchanging  ideas  and  opinions 
and  make  recommendations  aimed  at  Im- 
proving competitiveness. 

Section  303  establishes  the  ■Sherman" 
Commission  as  an  advisory  body. 

Section  304  defines  the  duties  of  the  Com- 
mission to  develop  recommendations  to  en- 
hance productivity  and  competitiveness,  to 
create  a  forum  for  national  leaders  to  voice 
their  opinions  and  to  publish  a  report  of 
their  findings. 

Section  305  provides  that  the  commission 
shall  have  9  members:  one  appointed  by  the 
President,  four  by  the  majority  and  minori- 
ty leaders  of  the  Senate  and  four  by  the 
Speaker  and  minority  leader  of  the  House. 
Those  appointed  by  the  Senate  and  House 
leadership  are  to  be  from  the  areas  of  busi- 
ness, labor,  academla  and  state  or  local  gov- 
ernment. They  are  to  be  economic  experts, 
not  more  than  five  of  whom  belong  to  the 
same  political  party.  Initial  members  shall 
be  appointed  within  60  days  of  the  date  of 
enactment. 

Seven  members  of  the  Commission  consti- 
tute a  quorum  but  a  lesser  number  may 
hold  hearings  with  the  approval  of  two- 
thirds  of  the  membership.  The  member  ap- 
pointed by  the  President  is  to  be  the  Chair- 
person. 

Section  306  establishes  the  position  of  Ex- 
ecutive director  and  authorizes  this  director 
to  appoint  a  staff. 

Section  307  defines  the  powers  of  the 
Commission  to  allow  it  to  hold  hearings  at 
its  own  discretion,  administer  oaths,  and 
secure  imformation  from  federal  agencies. 
Within  60  days  of  appointment,  the  Com- 
mission must  submit  a  report  to  the  Presi- 
dent and  to  Congress,  outlining  the  type 
and  scope  of  activities  that  the  Commission 
plans  to  undertake. 

Section  308  authorizes  appropriations  for 
the  Conamission  not  to  exceed  $1,250,000  for 
fiscal  years  1990  and  $3,750,000  for  fiscal 
year  1991. 

Section  309  defines  the  specific  terms  uti- 
lized in  this  title.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  Bradley): 
S.  2323.  A  bill  to  require  the  issuance 
of  certain  hazardous  liquid  pipeline  fa- 
cility regulations,  and  for  other  pur- 
poses; to  the  Conunittee  on  Com- 
merce. Science,  and  Transportation. 

HAZARDOUS  LIQUID  PIPELINE  FACILITY 
REGULATIONS 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  my  distinguished  colleague  from 
New  Jersey.  Senator  Bradley,  and  I 
are  introducing  two  bills  to  address 
the  problem  of  pipeline  safety. 

In  New  Jersey,  we've  seen  the  conse- 
quences of  inadequate  oversight  of 
hazardous  liquid  pipelines.  The  new 
year  brought  environmental  devasta- 
tion to  a  sensitive  area  along  the 
Arthur  Kill,  which  separates  part  of 
New  Jersey  and  Staten  Island.    _ 
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On  January  2,  567.000  gallons  of  oil 
poured  from  an  Exxon  pipeline  into 
our  coastal  waters.  This  is  an  area  that 
has.  in  the  past,  seen  its  share  of  pol 
lution.  But,  for  years,  we've  been 
working  hard  to  clean  it  up.  And  there 
had  been  success.  Wildlife  nested  and 
lived  there.  Water  quality  was  im- 
proved. But,  with  the  release  of  half  a 
million  gallons  of  oil,  much  of  that 
progress  was  erased.  As  the  oil  spread, 
it  buried  the  positive  results  of  count- 
less hours  of  work  by  dedicated  citi 
zens.  whose  goal  was  to  clean  up  the 
Arthur  Kill. 

This  pipeline  traverses  New  Jersey 
and  New  York.  Under  Federal  law,  the 
States  are  prohibited  from  regulating 
the  operalions  of  such  interstate  pipe- 
lines. But.  in  this  case,  no  one  picked 
up  the  responsibility. 

Several  days  after  the  leak,  we  found 
that  the  6.7-mile-long  pipeline,  run- 
ning under  water  from  Linden,  NJ. 
through  Staten  Island,  NY.  to  Ba- 
yonne,  NJ.  was  not  regulated.  Under 
Federal  law.  New  Jersey  and  New 
York  were  prohibited  from  regulating 
its  operations.  But  the  Federal  Gov 
ernment  didn't  step  in. 

This  is  because  the  Federal  Govern- 
ment had  chosen  to  not  regulate  a 
whole  class  of  pipelines,  a  class  in 
which  this  particular  pipeline  belongs. 
Based  on  a  single  criterion— the  oper- 
ating stress  of  the  pipeline— a  determi- 
nation was  made  to  exempt  an  un- 
known number  of  pipelines  from  Fed- 
eral regulation. 

Mr.  President,  there  are  a  number  of 
problems  with  this  decision.  We  in 
New  Jersey  have  had  to  suffer  the 
consequences  of  that  decision.  This 
regulatory  exemption  focuses  on  one 
single  factor— operating  pressure— but 
Ignores  other  important  factors,  such 
as:  age:  proximity  to  marine,  aquatic, 
and  other  sensitive  ecosystems:  prox- 
imity to  areas  designated  for  protec- 
tion by  Federal.  State,  or  local  au- 
thorities: the  volume  of  liquid  being 
transported:  and  proximity  of  the 
pipeline  to  navigation  channels. 

There's  another  problem.  Under  ex 
isting  Federal  regulations,  a  pipeline 
operator  makes  a  determination  that  a 
particular  pipeline  qualifies  for  the  ex- 
emption. But  then,  there  is  no  clear 
mechanism  for  the  Federal  Govern- 
ment to  determine  that  the  pipeline  is 
indeed  eligible  for  the  exemption,  or. 
with  the  passage  of  time,  that  the 
pipeline  continues  to  be  eligible  for 
that  exemption. 

What  we  have  here  is  regulation  by 
the  honor  system.  Essentially,  the 
Federal  Government  tells  pipeline  op- 
erators: "You  decide  if  your  operation 
is  required  to  be  regulated.  If  it  isn't, 
you  go  on.  but  be  sure  to  tell  us  if  any- 
thing changes  to  make  your  oper 
ations  no  longer  qualify  for  an  exemp- 
tion. We'll  put  our  faith  in  your  under- 
standing of  the  regulations,  and  your 
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willingness  to  freely 
to  our  oversight.  " 

Well.  Mr.  President,  as  event*  of  the 
last  year  have  so  clearly  shown  us,  the 
oil  industry  is  not  one  we  can  just  put 
our  blind  faith  in.  It's  not  every  oil 
company,  or  every  pipeline  operator 
Its  not  the  intent  of  this  Senator  to 
say  that  all  members  of  those  indus 
tries  are  equal,  good  or  bad. 

But  the  mistakes  of  the  last  year 
have  shown  us  that  the  problems  are 
too  big.  the  stakes  too  high,  to  war- 
rant our  counting  on  their  good  faith. 
Mr.  President,  my  bill  takes  the  re- 
alities of  the  situation  into  account.  It 
.says  that  the  Federal  Government  has 
a  greater  responsibility  to  ensure  the 
safe  operation  of  hazardous  liquid 
pipelines.  Let  me  explain  what  the  bill 
would  do. 

First,  effective  270  days  after  enact 
ment.  it  would  repeal  the  regulatory 
exemption  now  provided  to  pipelines 
operating  at  20  percent  of  specified 
minimum  yield  strength,  or  SMYS. 
The  Department  of  Transportation, 
which  IS  responsible  for  pipeline  safety 
regulation,  would  be  required  to  initi- 
ate a  rulemaking  to  modify  its  existing 
regulations. 

Under  the  modified  regulations,  ex 
emptions  from  regulation  would  be  al- 
lowed, but  not  based  on  any  single  cri- 
terion, and  not  on  a  blanket  basis.  To 
cover  the  costs  of  considering  requests 
for  exemptions,  the  Department  of 
Transportation  would  be  given  author- 
ity to  assess  and  collect  user  fees, 
above  and  beyond  those  now  charged 
for  other,  distinct  pipeline  .safety  func- 
tions. 

This  bill  would  also  get  rid  of  the 
honor  system  now  in  place.  It  would 
require  that  operators  of  pipelines  re- 
ceiving an  exemption  certify  to  the 
DOT.  on  an  annual  basis,  that  the  con- 
ditions under  which  the  exemption 
was  granted  are  unchanged.  If  the 
pipeline  operator  fails  to  make  that 
certification,  the  exemption  is  re- 
voked. If  the  pipeline  operator  pro- 
vides false  information  in  that  annual 
certification,  the  operator  would  be 
subjected  to  civil  fines  and  penalties. 

Further,  before  an  exemption  is 
granted,  relevant  State  and  municipal 
officials  would  be  provided  the  oppor- 
tunity to  comment  on  the  request. 

Let  me  point  out  for  my  colleagues 
that  the  idea  of  revoking  the  blanket 
exemption  is  not  new,  or  far-fetched. 
In  fact,  it  was  propo.sed  by  the  Reagan 
administration. 

As  chairman  of  the  Transportation 
Appropriations  Subcommittee.  I  over- 
see spending  and  activities  within  the 
Department  of  Transportation,  includ- 
ing pipeline  .safety  operations.  In  our 
hearings  with  DOT's  Research  and 
Special  Programs  Administration  last 
year,  we  explored  the  issue  of  pipeline 
safety,  and  the  exemption  that  the  bill 
I  am  introducing  today  deals  with. 


As  we  found  at  that  hearing,  in  the 
Department  of  Transportation's 
Safety  Review  Task  Force  report  on 
the  pipeline  safety  programs,  then- 
Secretary  Burnley  recommended  that 
the  exemption  be  revoked. 

This  report,  issued  on  January  12, 
1989,  made  the  following  statement: 

The  Task  Force  sees  no  reason  to  continue 
a  blanket  exemption  for  pipelines  operating 
at  less  than  20  percent  of  SMYS  from  com 
pliance  with  the  Federal  standards  and  rec- 
ommends that  RSPA  analyze  the  current 
impact  of  thf  exemption  and  initiate  rule- 
making to  revoke  it  in  whole  or  in  part. 

For  the  benefit  of  my  colleagues.  I 
would  again  point  out  that  RSPA  is 
the  Research  and  Special  Programs 
Administration  within  the  Depart- 
ment of  Transportation.  RSPA  in  turn 
oversees  the  Office  of  Pipeline  Safety, 
which  has  direct  regulatory  responsi- 
bility for  pipeline  safety. 

On  February  10.  1989.  M.  Cynthia 
Douglass,  then  the  Administrator  of 
RSPA.  responded  formally  to  the 
Safety  Review  Task  Force.  In  refer- 
ring to  the  recommendation  to  revoke 
the  exemption,  she  slated  that  "RSPA 
agrees  with  this  recommendation 
•  •  •  "  and  that  RSPA  would  proceed 
toward  that  end. 

Unfortunately,  it's  more  than  a  year 
later,  and  things  are  no  further  along. 
We've  already  seen  the  disastrous  im- 
pacts of  this  exemption.  Its  time  to 
get  on  with  the  rulemaking  to  repeal 
this  unwarranted  exemption. 

RSPA  is  a  relatively  small  agency, 
without  tremendous  resources.  But. 
my  subcommitt?e  has  consistently 
worked  to  provide  the  agency  with  the 
resources  it  has  requested.  We've  tried 
to  work  with  RSPA  to  make  sure  its 
important  mission  is  carried  out.  In 
my  subcommittee's  upcoming  hearing 
on  RSPA's  fiscal  year  1991  budget, 
we'll  explore  what  needs  to  be  done  to 
get  this  rulemaking  and  other  efforts 
on  track. 

Finally,  the  bill  would  require  the 
Department  of  Transportation  to  es- 
tablish regulations  requiring  that 
those  operating  pipelines,  whether 
those  pipelines  are  otherwise  regulat- 
ed or  not.  First,  have  a  leak  detection 
system  in  place  and  functioning:  and 
second,  have  received  appropriate 
training  and  have  met  all  applicable 
certification  standards. 

This  bill  would  achieve  other  impor- 
tant results,  beyond  what  it  strictly  re- 
quires. The  Department  of  Transpor- 
tation is  finalizing  regulations  dealing 
with  what  is  known  as  third  party 
damage.  Under  those  regulations, 
pipeline  operators  would  have  to  iden- 
tify possible  .sources  of  damage  to 
their  pipelines  from  outside  sources, 
and  mitigate  against  those  damages. 

The  Exxon  pipeline  spill  in  the 
Arthur  Kill  is  an  example  of  how  such 
requirements  can  be  important.  That 
pipeline  is  in  shallow  water,  in  an  area 
with  heavy  boat  traffic.  Shortly  after 
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the  spill,  it  was  contended  by  the  com- 
pany that  the  rupture  was  due  to  a 
collision  with  the  pipeline  by  a  ship. 
While  that  view  has  not  been  verified, 
this  is  a  contingency  that  would  be 
considered  and  dealt  with  under  the 
third  party  damage  requirements. 
However,  these  requirements  would 
only  come  into  play  if  the  pipeline  in 
question  is  otherwise  regulated. 

Mr.  President,  I  am  pleased  to  have 
my  good  friend  and  colleague.  Senator 
Bradley,  as  a  cosponsor  of  this  bill.  I 
am  pleased  to  join  him  in  cosponsoring 
related  legislation  he  is  introducing 
today. 

That  bill  deals  more  specifically  with 
underwater  pipelines.  As  we've  seen  in 
recent  months,  both  in  the  Arthur 
Kill  and  in  the  Gulf  of  Mexico,  leaks 
from  underwater  pipelines  can  be  par- 
ticularly devastating. 

Senator  Bradley  is  providing  our 
colleagues  with  a  detailed  description 
of  that  legislation.  Together,  our  two 
bills  provide  complementary  means  of 
dealing  with  the  threat.s  posed  by 
leaks  from  hazardous  liquid  pipelines. 
I  urge  my  colleagues  to  give  these  bills 
their  serious  consideration. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2323 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEC    1.  DEFINITIONS. 

As  used  in  this  Act.  the  term— 

(1)  ■hazardous  liquid"  means— 

(A»  petroleum  or  any  petroleum  product, 
and 

<B)  any  substance  or  material  which  is  in 
liquid  state  (excluding  liquefied  natural  gas) 
when  transported  by  pipeline  facilities  and 
which,  as  determined  by  the  Secretary,  may 
pose  an  unreasonable  risk  to  life  or  property 
when  transported  by  pipeline  facilities; 

(2)  "transportation  of  hazardous  liquids' 
means  the  movement  of  hazardous  liquids 
by  pipeline,  or  their  storage  incidental  to 
such  movement,  in  or  affecting  interstate  or 
foreign  commerce;  except  that  it  shall  not 
include  any  such  movement  through  gather- 
ing lines  in  rural  locations  or  onshore  pro- 
duction, refining,  or  manufacturing  facili- 
ties or  storage  or  inplant  piping  systems  as- 
sociated with  any  of  such  facilities; 

(3)  pipeline  facilities"  includes,  without 
limitation,  new  and  existing  pipe,  rights-of- 
way,  and  any  equipment,  facility,  or  build- 
ing used  or  intended  for  use  in  the  transpor- 
tation of  hazardous  liquids  but  "rights-of- 
way"  as  used  in  this  chapter  does  not  au- 
thorize the  Secretary  to  prescribe  the  loca- 
tion or  the  routing  of  any  pipeline  facility; 

(4)  "interstate  pipeline  facilities'  means 
the  pipeline  facilities  used  in  the  transpor- 
tation of  hazardous  liquids  in  interstate  or 
foreign  commerce; 

(5)  "intrastate  pipeline  facilities"  means 
pipeline  facilities  which  are  not  interstate 
pipeline  facilities; 


(6)  "State"  includes  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico: 

(7)  "municipality"  means  a  city,  county,  or 
other  i>olitical  subdivision  of  a  State;  and 

(8)  'Secretary"  mestns  the  Secretary  of 
Transportation. 

SEC.  2.  findings. 

The  Congress  finds  that— 

(1)  leaks  from  hazardous  liquid  pipeline 
facilities  present  a  unique  and  serious 
threat  to  the  environment: 

(2)  through  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1972  (49  U.S.C.  App.  2001  et 
seq.)  and  the  Natural  Gas  Pipeline  Safety 
Act  (49  U.S.C.  App.  1671  et  seq.),  the  Con- 
gress expressed  its  interest  in  seeing  the  op- 
eration of  intrastate  pipeline  facilities  and 
interstate  pipeline  facilities  regulated  by 
the  Federal  Government. 

(3)  regulatory  exemptions  of  pipeline  fa 
cilities  from  regulation  based  on  any  single 
criterion  are  Inappropriate;  and 

(4)  an  exemption  based  solely  on  operat- 
ing pressure  of  a  pip)eline  does  not  take  into 
account  several  important  factors,  including 
age  of  the  pipelines;  proximity  to  aquatic, 
marine,  and  other  sensitive  ecosystems;  and 
proximity  to  wildlife  refuges  or  other  areas 
protected  by  Federal,  State,  or  local  au- 
thorities. 

SEC.  3.  REPEAL  OF  REGILATORY  EXE.MPTION  OF 
CERTAIN  PIPELINES. 

The  Secretary  shall,  not  later  than  270 
days  after  the  date  of  enactment  of  this  Act, 
repeal  the  blanket  exemption  from  Federal 
regulation  of  pipeline  facilities  operating  at 
20  per  centum  or  less  of  specified  minimum 
yield  strength,  as  provided  in  section 
195.1(b)(3)  of  title  49  of  the  Code  of  Federal 
Regulations. 

SEC.  4.  RULEMAKING. 

(a)  The  Secretary  shall,  not  later  than  60 
days  after  the  date  of  enactment  of  this  Act. 
adopt  an  interim  rule  and  propose  a  final 
rule  to  modify  the  regulations  regarding  the 
operation  of  hazardous  liquid  pipelines  in 
effect  on  the  date  of  enactment  of  this  Act. 

(b)  In  promulgating  a  final  rule  pursuant 
to  the  procedure  in  subsection  (a),  the  Sec- 
retary shall  not  provide  blanket  exemptions 
from  regulation. 

(c)  Under  the  final  rule  adopted  pursuant 
to  the  procedure  required  in  subsection  (b). 
the  Secretary  may,  based  on  an  assessment 
of  criteria  outlined  in  this  subsection,  ap- 
prove requests  for  exemption  from  regula- 
tion on  a  case-by-case  basis.  Criteria  used  in 
considering  and  approving  such  an  exemp- 
tion shall  include,  but  not  be  limited  to: 

( 1 )  age  of  the  pipeline; 

(2)  proximity  of  the  pipeline  to  marine, 
aquatic,  or  other  fragile  ecosystems; 

(3)  proximity  to  areas  designated  for  pro- 
tection by  Federal.  State,  or  local  authori- 
ties; 

(4)  operating  pressure  of  the  pipeline; 

(5)  specified  minimum  yield  strength  of 
the  pipeline; 

(6)  volume  of  hazardous  liquid  transport- 
ed; 

(7)  proximity  to  designated  navigation 
channels;  and 

(8)  other  factors,  as  determined  by  the 
Secretary. 

(d)  The  rule  adopted  pursuant  to  the  pro- 
cedure required  in  subsection  (b)  of  this  sec- 
tion shall  provide— 

( 1 )  for  the  written  notification  to.  and  op- 
portunity for  comment  by.  any  relevant 
State  or  municipality  of  the  request  for  an 
exemption; 

(2)  for  the  Secretary  to  require  an  annual 
certification,  by  the  owner  or  operator  of  an 


exempted  pipeline  facility,  that  the  condi- 
tions under  which  the  exemption  was  grant- 
ed are  being  complied  with  by  such  owner  or 
operator; 

(3)  that  failure  to  provide  the  certification 
described  in  paragraph  (2)  shall  result  in 
the  loss  of  exemption  from  regulation  of  the 
pipeline  facility  under  this  section;  and 

(4)  that  falsification  by  the  owner  and  op- 
erator of  an  exempted  pipeline  facility  of 
any  information  provided  In  an  aimual  certi- 
fication shall  subject  the  owner  or  or)erator 
to  the  fines  and  penalties  that  the  Secretary 
may  imp>ose  under  section  208  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2007). 

(e)  In  order  to  carry  out  the  provisions  of 
subsection  (d)  of  this  section  and  notwith- 
standing any  other  provision  of  law.  the 
Secretary  shall  have  the  authority  to  assess 
and  collect  such  user  fees  as  may  be  neces- 
sary to  recover  the  costs  associated  with  the 
consideration  of  requests  for  exemption 
from  regulation  pursuant  to  the  provisions 
of  this  Act. 

(f)  The  Secretary  shall  by  regulation  es- 
tablish standards  and  procedures  for  the  op- 
eration of  all  hazardous  liquid  pipeline  fa- 
cilities to  ensure  that— 

( 1 )  each  person  who  engages  in  the  trans- 
portation of  hazardous  liquids  or  who  owns 
or  operates  a  pipeline  facility  has  In  place  a 
reliable  and  effective  system  to  detect  and 
provide  warning  of  leaks  or  accidental  dis- 
charges from  such  pipeline  facilities;  and 

(2)  those  charged  with  direct  operational 
responsibility  for  an  interstate  or  Intrastate 
pipeline  facility  pipeline  have  received  ap- 
propriate training  and  have  met  all  applica- 
ble Federal.  State,  and  local  training  and 
certification  standards.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg); 
S.  2324.  A  bill  to  amend  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979 
to  require  the  Secretary  of  Transpor- 
tation to  promulgate  regulations  to 
ensure  the  safety  of  underwater  pipe- 
lines, and  for  other  purposes;  to  the 
Conunittee  on  Commerce,  Science,  and 
Transportation. 

UNDERWATER  PIPELINE  LEAK  PREVENTION  ACT 

•  Mr.  BRADLEY.  Mr.  I»resident,  on 
January  1  of  this  year,  an  Exxon  pipe- 
line in  the  Arthur  Kill  waterway  be- 
tween Linden,  NJ,  and  Staten  Island, 
NY,  ruptured,  spilling  over  half  a  mil- 
lion gallons  of  oil  into  the  water.  The 
spilled  oil  created  an  environmental 
disaster  in  a  waterway  slowly  recover- 
ing from  decades  of  environmental 
abuse.  Wetland  areas  that  at  long  last 
were  able  to  support  breeding  popula- 
tions of  shore  birds  were  seriously 
fouled.  The  small  fish  and  crabs  on 
which  the  bir(is  depend  to  feed  their 
young  are  dead.  The  oil  will  remain  in 
those  wetlands,  trapped  in  the  mud 
for  decades. 

I  rise  today  to  introduce  legislation, 
the  Underwater  Pipeline  Leak  Preven- 
tion Act  of  1990— for  myself  and  Mr. 
Lautenberg— that  will  help  minimize 
the  chances  of  similar  accicients  in  the 
future.  The  legislation,  and  the  relat- 
ed legislation  being  introduced  by  Sen- 
ator Lautenberg.  would  ensure  that 
pipelines  which  could  damage  aquatic 
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environments  receive  the  inspections, 
maintenance,  and  careful  operation 
necessary  to  prevent  accidents.  This 
legislation  will  protect  our  shores, 
coasts,  and  rivers  from  the  severe 
damage  that  can  be  caused  by  oil 
leaks. 

As  shocking  as  it  may  seem,  no  Fed- 
eral agency  has  a  comprehensive  over 
view  of  the  location,  condition,  or  age 
of  underwater  pipelines.  It  took  days 
for  regulators  just  to  recognize  that 
the  pipeline  that  fouled  the  Arthur 
Kill  had  fallen  through  the  regulatory 
cracks,  and  had  escaped  DOT  safety 
checks.  Our  waterways  and  shores  are 
too  important  to  not  take  every  possi- 
ble step  to  reduce  the  threat  that  un- 
derwater pipelines  pose  to  our  environ 
ment.  Existing  laws  do  not  adequately 
protect  aquatic  environments,  and  this 
legislation  will  ensure  that  in  the 
future,  our  laws  will  take  into  account 
the  environmental  risks  posed  by  pipe 
lines  in  or  near  water. 

First,  this  legislation  requires  DOT 
to  catalog  both  underwater  pipelines 
and  pipelines  that  are  close  enough  to 
aquatic  areas  to  pose  a  significant  risk 
to  them.  States  also  must  survey  their 
underwater  pipelines.  Information  on 
the  location  and  condition  of  these 
pipes  must  be  available  to  policj 
makers.  It  is  astonishing  to  me  that 
regulations  have  been  drawn  up  and 
laws  written  with  respect  to  pipeline 
safety,  and  yet  no  one  hais  undertaken 
a  survey  of  pipelines  which  are  most 
likely  to  severely  damage  our  rivers 
and  shores. 

Second,  this  legislation  calls  on  DOT 
to  develop  regulations  for  all  pipelines 
that  could  threaten  aquatic  environ- 
ments. Those  regulations  will  supple- 
ment existing  rules,  and  must  take 
into  account  the  potential  for  signifi- 
cant environmental  damage  posed  by 
these  pipelines.  Underwater  pipelines 
that  can  be  inspected  with  internal  in- 
spection devices  must  be  regularly  in- 
spected, and  pipelines  that  cannot  be 
inspected  must  take  other  measures  to 
ensure  that  a  similar  level  of  safety  is 
maintained.  Provisions  are  included  to 
speed  the  process  of  equipping  pipe- 
lines to  allow  inspection. 

Third,  the  bill  takes  steps  to  reduce 
the  chances  of  accidents  between  ships 
and  pipelines.  Underwater  pipelines 
must  t)e  assessed  annually  to  deter- 
mine whether  they  present  a  hazard 
to  navigation.  Periodically,  the  depth 
of  sediment  cover  over  nearshore  pipe- 
lines must  be  checked,  and  if  the  cover 
is  inadequate  to  protect  the  pipe  from 
damage,  additional  safety  measures 
must  be  taken. 

Pipelines  are  the  safest  method  we 
have  to  transport  oil  and  other  haz- 
ardous liquids.  By  some  estimates 
pipelines  may  be  10  times  safer  than 
transporting  a  similar  amount  of  oil  by 
barge,  tanker,  or  truck.  Yet  as  the 
recent  accident  in  the  Arthur  Kill 
shows,  they  too  can  cause  tragic,  un- 


necessary environmental  damage.  This 
legislation  will  ensure  that  the  pipe 
lines  most  likely  to  lead  to  major  envi- 
ronmental damage  receive  the  special 
care  needed  to  minimize  accidents  in 
the  future. 

Mr.  President.  I  ask  unanimous  con 
sent  that  the  full  text  of  the  legi.sla 
tion  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S   2324 

Be  il  enacted  by  the  Senate  and  House  o.r 
Representatives  of  the  United  States  o.f 
America  m  Congress  assembled. 

SECTION  I    SHORT  TITLE 

Thus  Act  may  be  cited  as  the  Underwater 
Pipeline  Leak  Prevention  Act  of  1990 

SE<    2   IM>EBW.ATER  PIPELINES 

The  Hazardous  Liquid  Pipeline  Safety  Act 
of  1979  149  use  App  2001  et  seq  >  i.s 
amended  by  adding  at  the  end  the  foUowins 
new  sections 

SE<    .120   I  NDERWATER  PIPELINES. 

(a)  Dekinitions.— For  the  purposes  of 
this  sect  ion - 

"il)  the  term  operator  means  a  person 
who  owns  or  operates  a  pipeline: 

'2i  the  term  pipeline'  means  all  parts  of 
a  pipeline  facility  'as  described  in  section 
202<ai)  through  which  a  hazardous  liquid 
moves  in  transportation,  including  line  pipe, 
valves,  and  other  appurtenances  connected 
to  line  pipe,  pumping  units,  fabricated  a.s 
semblles  associated  with  pumping  units,  me- 
tering and  delivery  stations,  fabricated  as 
.semblles  in  such  metering  and  delivery  sta 
tions.  and  breakout  tanks: 

■<3)  the  term  release'  means  any  spilling, 
leaking,  emitting,  discharging,  escaping, 
leaching,  or  disposing  of  a  hazardous  liquid 
from  a  pipeline  facility  into  ground  water, 
surface  water,  subsurface  soils,  or  air: 

4 1  the  term  sensitive  aquatic  environ- 
ment means  an  aquatic  area  designated  by 
the  Secretary,  in  accordance  with  guidelines 
that  the  Secretary  shall  establish  by  regula 
Hon  I  in  consultation  with  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Administrator  of  the  National  Oce 
anic  and  Atmospheric  Admmisiralion).  as 
an  area  where  the  release  of  a  hazardous 
liquid  would  likely  result  in  — 

Ai  significant  environmental  damage  at 
the  site  of  the  release  or  at  an  area  where 
the  hazardous  liquid  would  likely  be  trans 
ported  'including  areas  with  significant  wet 
lands,  as  determined  by  the  Secretary*:  or 

iBi  significant  interference  with  ship 
ping,  fisheries,  or  other  forms  of  maritime 
commerce,  'including  areas  with  major 
ports)  as  determined  by  the  Secretary:  and 

<5)  the  term  underwater  pipeline  means 
any  .section  tas  defined  by  the  Secretary)  of 
a  pipeline  that  is  greater  than  or  equal  to  8 
inches  in  diameter  or  which  the  Secretary 
determines  has  the  capability  of  releasing 
more  than  25.000  gallons  of  a  hazardous 
liquid  in  a  one-hour  period  of  time,  and 
which  - 

I  A)  IS  under  water  or  adjacent  to  a  body 
of  water  'as  defined  and  determined  by  the 
Secretary)  along  the  majority  of  the  length 
of  such  pipeline. 

'Bi  has  any  underwater  portion  that  is 
longer  than  one  half  mile  in  length,  or 

iCi  has  any  portion  that  crosses  a  port  or 
harbor  '  as  determined  by  the  Secretary  > 

ibi  Reporting  Rt<jt.;iREMENTS.- 
'  I)  Regulations  hei-ating  to  underwater 
PIPELINES     Not  later  than  18  months  after 


the  date  of  the  enactment  of  this  section, 
the  Secretary,  in  consultation  with  the 
Commanding  General.  United  States  Army 
Corps  of  Engineers,  shall  promulgate  regu 
lations  that  require  an  operator  of  an  un- 
derwater pipeline  to  submit  to  the  Secre 
tary.  not  later  than  6  months  after  the  ef 
fective  date  of  such  regulations,  a  report 
that  includes  the  following  information: 

lAi  The  location  and  condition  of  the  un 
derwater  pipeline 

'Bi  The  size  of  the  underwater  pipeline. 

'C>  All  hazardous  liquids  carried  by  the 
underwater  pipeline. 

'D>  The  age  of  the  underwater  pipeline. 

IE)  An  assessment  indicating  whether 
the  underwater  pipeline  may  be  inspected 
with  internal  inspection  devices. 

iF')  Such  other  information  as  the  Secre 
tary  determines  to  be  appropriate. 

'2)  Regilations  relating  to  sensitive 
.AQUATIC  environments.  Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  in  consultation 
with  the  Commanding  General  of  the 
United  States  Army  Corps  of  Engineers, 
shall  promulgate  regulations  that  require 
an  operator  of  a  pipeline  for  which  there  is 
a  substantial  likelihood  that  an  accidental 
release  from  the  pipeline  would  cause  envi 
ronmental  damage  to  a  sensitive  aquatic 
area  'as  determined  by  the  Secretary*  to 
submit,  not  later  than  6  months  after  the 
effective  date  of  such  regulations,  a  report 
to  the  Secretary  that  includes- 

lA)  the  information  described  in  subpara 
graphs  'Ai  through  lE)  of  paragraph  1 1  >: 
and 

iB)  detailed  information,  as  determined 
by  the  Secretary,  concerning  the  identifica 
tion  of  the  sections  of  the  pipeline  most 
likely  to  cause  environmental  damage  to  a 
sensitive  aquatic  area. 

i3)  Annual  updating  of  information  - 
The  regulations  promulgated  under  para 
graphs  (li  and  i2)  shall  require  that  each 
operator  who  is  required  to  submit  a  report 
under  paragraph  1 1 1  or  (2).  to  report,  for 
each  subsequent  calendar  year,  any  changes 
in  the  Items  described  in  subparagraphs  (A) 
through  I  El  of  paragraph  <1).  and  in  sub- 
paragraphs 'A)  and  iB)  of  paragraph  (2i.  re- 
spectively Such  regulations  shall  require 
that  if  no  such  changes  occurred  during  a 
calendar  year,  the  operator  shall  notify  the 
Administrator  m  writing  that  no  such 
changes  occurred. 

'4)  Reports  to  the  congress.- Not  later 
than  18  months  after  receiving  the  informa- 
tion required  to  be  submitted  under  para- 
graph '2)  or  <  3)  of  this  subsection,  the  Sec- 
retary shall  i.ssue  a  report  to  the  appropri- 
ate committees  of  the  Congress  that  sum- 
marizes such  information.  Such  report  shall 
be  in  the  form  of  regional  and  national  sum- 
maries, and  shall  include  schematic  maps. 
The  Secretary  shall  make  available  copies  of 
such  report  for  public  inspection.  The  Sec- 
retary, in  consultation  with  the  Command- 
ing General  of  the  United  States  Army 
Corps  of  Engineers,  shall  submit  such  add! 
tional  reports  as  the  Secretary  determines 
to  be  necessary  to  maintain  a  comprehen 
sive  national  base  of  information  concerning 
underwater  pipelines. 

■(ci  Model  Mapping  and  Survey  Regula- 
tions.— 

'Il)  In  general.-  For  the  purpose  of  en- 
suring that  updated  maps  and  statistical  in- 
formation relating  to  pipelines  that  could 
potentially  cause  damage  to  sensitive  aquat- 
ic environments,  the  Secretary  shall,  not 
later  than  18  months  after  the  date  of  the 
enactment   of   this  section,   develop  model 
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mapping  and  survey  laws  (including  regula- 
tions* for  the  mapping  and  survey  of  under- 
water pipelines  and  encourage  States  to 
adopt  and  implement  such  laws. 

■■(2)  Requirement  for  grants  to  aid  state 
ENFORCEMENT,— As  a  Condition  to  receiving 
payments  under  the  grant  program  de- 
scribed in  section  205(d),  a  State  shall  enact 
legislation  (and  any  resulting  regulations 
and  rules)  to  develop  mapping  and  survey 
laws  substantially  similar  to  the  laws  de- 
scribed in  paragraph  ( 1 ).  Except  as  provided 
in  paragraph  (3).  a  State  that  fails  to  enact 
such  legislation  shall  be  subject  to  with- 
holding of  payments,  as  described  in  para- 
graph (6)  of  section  205(d). 

•(3)  Exemption.— If  the  Secretary  deter- 
mines, that  on  the  date  of  the  enactment  of 
this  section,  a  State  has  in  effect  mapping 
and  survey  laws  (including  regulations)  for 
the  mapping  and  survey  of  underwater  pipe- 
lines that  meet  the  requirements  of  para- 
graph (2),  the  Secretary  shall  exempt  the 
State  from  any  requirements  in  such  para- 
graph relating  to  the  enactment  of  legisla- 
tion. 

•(d)  Requirements  for  Underwater  Pipe- 
lines AND  Other  Pipelines  Operating  in 
Sensitive  Aquatic  Environments.— 

•■(1)  In  GENERAL.-Not  later  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  promulgate 
regulations  (to  supplement  any  regulations 
relating  to  pipelines  or  pipeline  facilities  in 
effect  immediately  preceding  the  date  of 
the  enactment  of  this  section)  that  shall 
ensure  the  safe  operation  of— 

"(A)  underwater  pipelines;  and 

••(B)  pipelines  (including  underwater  pipe- 
lines) that  operate  in  or  adjacent  to  sensi- 
tive aquatic  environments; 
except  that  pipelines  regulated  under  this 
paragraph  shall  not  include  storage  or  in- 
plant  piping  systems  associated  with  manu- 
facturing facilities  (as  described  in  section 

202(3)). 

(2)  Criteria  for  regulations.— In  pro- 
mulgating regulations  under  subsection  (a), 
the  Secretary  shall  consider  the  potential 
significant  environmental  damage  that 
could  be  caused  by  releases  into  sensitive 
aquatic  environments. 

(e)  Inspection  and  testing  of  pipe- 
lines.— 

••(I)  In  general.—  Not  less  than  18  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Secretary  shall  promulgate  regula- 
tions that  require  all  underwater  pipelines 
suitable  for  internal  inspection  be  inspected 
with  instrumented  internal  inspection  de- 
vices (commonly  referred  to  as  a  smart 
pigs',  as  described  in  subsection  (k)  of  sec- 
tion 203).  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  may  deter- 
mine an  underwater  pipeline  suitable  for  in- 
spection, even  if  the  equipment  facilitating 
the  passage  through  such  underwater  pipe- 
line of  any  instrumented  internal  inspection 
device,  including  any  launching  and  retriev- 
al equipment,  has  not  yet  been  installed  in 
such  underwater  pipeline. 

(2)  The  inspections  described  in  para- 
graph (1)  shall  be  conducted  on  at  least  an 
annual  basis,  unless  the  Secretary  deter- 
mines that  less  frequent  inspections  do  not 
diminish  the  value  of  such  inspections  in 
preventing  accidental  releases. 

"(3)  Waivers.— The  Secretary  may  Issue  a 
waiver  from  the  requirements  of  paragraph 
(1)  for  an  underwater  pipeline  for  which  in- 
spection with  an  instrumented  internal  in- 
spection device  is  not  practicable  because  of 
the  design  and  structure  of  such  underwater 
pipeline  (as  determined  by  the  Secretary). 


As  a  condition  for  the  issuance  of  a  waiver 
under  this  paragraph,  the  operator  of  such 
underwater  pipeline  shall  be  subject  to  re- 
quirements relating  to  restrictions  on  oper- 
ating pressures  and  safety  equipment  (in- 
cluding leak  detection  devices,  hydrostatic 
testing,  and  other  measures  that  the  Secre- 
tary determines  to  be  appropriate).  Such 
conditions  shall  ensure  that  a  degree  of  pro- 
tection against  accidental  releases  relating 
to  corrosion  and  accidental  damage  that  is 
equivalent  to  the  degree  of  protection  af- 
forded by  an  internal  inspection  device 
under  paragraph  (1)  shall  be  achieved 
through  the  adherence  to  such  conditions. 
The  Secretary  shall  promulgate  regulations 
establishing  guidelines  for  the  issuance  of 
such  waivers,  and  for  the  conditions  that 
may  be  attached  to  such  waivers. 

"(4)  Modification.— Not  less  than  18 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  promulgate 
regulations  that  require  that  if  an  under 
water  pipeline  described  in  paragraph  (3)  is 
suitable  for  modifications  with  equipment 
facilitating  the  passage  through  such  under- 
water pipeline  of  any  instrumented  internal 
inspection  device  (commonly  referred  to  as 
a  'smart  pig"),  as  described  in  subsection  (k) 
of  section  203,  with  equipment,  including 
launching  and  retrieval  equipment,  to  make 
regular  internal  inspections  possible,  the  op- 
erator of  such  underwater  pipeline  shall  be 
required  to  make  such  modifications. 

"(5)  Relationship  to  other  provisions.— 
Nothing  in  this  subsection  shall  be  inter- 
preted or  construed  so  as  to  exempt  an  oper- 
ator from  the  requirements  of  subsection 
(k)  of  section  203. 

"(f)  Measures  to  Reduce  Shipping  Acci- 
dents.—The  Secretary,  acting  through  the 
Commandant  of  the  Coast  Guard  (herein- 
after referred  to  as  the  Commandant),  and 
the  Director  of  Office  of  Pipeline  Safety 
(hereinafter  referred  to  as  the  'Director'), 
shall  promulgate  regulations  to  prevent  col- 
lisions between  ships  and  pipelines  that  are 
located  under  water  of  a  depth  of  less  than 
or  equal  to  50  feet  (including  a  pipeline  that 
is  under  water  of  such  depth,  but  is  not  in- 
cluded in  the  definition  of  underwater  pipe- 
line' imder  this  section).  Such  regulations 
shall  ensure  that  any  such  pipeline  that  is 
located  in  a  navigable  waterway  shall  be 
buried  in  such  a  manner  as  to  ensure  safety 
or  shall  be  otherwise  protected  to  ensure 
safety,  as  determined  by  the  Secretary,  in 
consultation  with  the  Commandant  and  the 
Director.  Such  regulations  shall- 

"(1)  require  an  annual  assessment  of  any 
pipeline  described  in  this  section  to  deter- 
mine— 

"(A)  any  hazard  that  such  pipeline  may 
present  to  navigation; 

••(B)  an  estimate  of  the  probability  of  a 
maritime  collision,  on  the  basis  of — 

"(i)  the  condition  of  the  waterway  under 
which  such  pipeline  is  located: 

••(11)  the  adequacy  of  navigation  markers 
on  or  along  such  waterway:  and 

"(ill)  common  transportation  and  recre- 
ational uses  of  such  waterway; 

•■(2)  require  the  periodic  assessment  of  the 
depth  of  sediment  cover  overlying  any  such 
pipeline  that  is  located  in  a  geographic  area 
where  shipping  traffic  is  substantial,  as  de- 
termined by  the  Secretary,  in  consultation 
with  the  Commandant  and  the  Director; 
and 

••(3)  establish  additional  safely  require- 
ments for  a  pipeline  that  is  not  adequately 
protected  by  a  sufficient  depth  of  sediment 
cover,  as  determined  by  the  Secretary,  in 
consultation  with  the  Commandant. 


"(g)  Study  ant  Report  of  Hydrostatic 
Testing  of  Pipelines.— 

•(1)  In  general.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Administrator  of  the  Environmen- 
tal Protection  Agency  (hereinafter  referred 
to  as  the  Administrator),  in  consultation 
with  the  Secretary  and  the  Director,  shall 
study  the  effects  of  hydrostatic  testing  of 
pipelines.  Such  study  shall— 

••(A)  examine  both  the  chronic  and  acute 
environmental  hazards  p>osed  by  the  return 
of  water  used  in  hydrostatic  testing  into  the 
environment; 

••(B)  compare  the  effects  of  the  chronic 
releases  described  in  paragraph  (1)  on  the 
environment  with  estimates  of  the  effects  of 
releases  into  the  environment  that  could  be 
avoided  through  the  use  of  such  hydrostatic 
testing;  and 

••(C)  examine  the  availability  of  tech- 
niques for  treating  the  water  used  in  hydro- 
static testing  to  minimize  the  effect  of  water 
returned  after  testing  on  aquatic  environ- 
ments. 

••(2)  Report.— Upon  completion  of  the 
study  described  in  paragraph  (1),  the  Ad- 
ministrator shall  Issue  a  report  to  the  ap- 
propriate committees  of  the  Congress  that 
summarizes  the  results  of  the  study  and 
makes  recommendations  that  the  Adminis- 
trator, in  consultation  with  the  Secretary 
and  the  Director,  determine  to  be  appropri- 
ate. 

••(h)  Exemptions.— Notwithstanding  any 
other  provision  of  law,  with  respect  to  the 
promulgation  of  any  regulation  under  this 
section,  the  following  Acts  shall  not  apply: 
••(1)  The  Regulatory  Flexibility  Act. 
••(2)  The  Paperwork  Reduction  Act  of 
1980. 

(3)  The  Paperwork  Reduction  Reauthor- 
ization Act  of  1986. 

•SEC.  321  REQl'IREMENTS  FOR  PIPELINES  THAT 
operate  at  a  stress  level  of  20 
PERCENT  OR  LESS. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  promulgate  regulations  that  establish 
standards  for  the  operation,  maintenance, 
and  inspection  of  pipeline  facilities  used  In 
the  transportation  of  hazardous  liquids  that 
operate  at  a  stress  level  of  20  percent  or  less 
of  the  specified  minimum  yield  strength  of 
the  line  pipe.  Such  regulations  shall  Include 
standards  for  accident  response.". 

SEC  3  WITHHOLDING  FINDS  FROM  STATE 
AGENCY- 

Section  205(d)  of  the  Hazardous  Uquid 
Pipeline  Safety  Act  of  1979  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

••(6)  Except  as  provided  under  paragraph 
(3)  of  section  320(c),  if,  within  12  months 
after  the  first  day  of  legislative  session  of 
the  State  Immediately  following  the  pro- 
mulgation of  regulations  under  paragraph 
(1)  of  section  320(c),  a  State  falLs  to  enact 
the  legislation  described  in  paragraph  (2)  of 
section  320(c),  the  Secretary  shall  withhold 
any  payment  to  such  State  under  paragraph 
( 1 )  until  the  effective  date  of  any  such  legis- 
lation that  may  be  subsequently  enacted.".* 


By  Mr.  LIEBERMAN: 
S.  2325.  A  bill  to  provide  additional 
assistance  for  certain  Eastern  Europe- 
an  countries:    to    the   Committee   on 
Foreign  Relations. 
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EASTERN  EUROPEAN  ECONOMIC  RECONSTRUCTION 

ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
aim  introducing  today,  the  Eastern  Eu- 
ropean Reconstruction  Act.  This  bill  is 
intended  to  be  complementary  to  the 
legislation  that  is  now  being  consid- 
ered by  the  Foreign  Relations  Com 
mittee,  the  Support  for  East  European 
Democracy  [SEED]  Act  of  SEED  II 
bill. 

That  bill  is  a  comprehensive  ap- 
proach to  dealing  with  the  problems 
of  Eastern  Europe.  My  bill  attempts  to 
add  to  the  work  that  the  committee 
has  already  done  by  putting  even  more 
of  an  emphasis  on  helping  United 
States  firms  do  business  in  Eastern 
Europe  and  the  Soviet  Union  by  struc- 
turing programs  that  will  help  busi- 
ness people  and  entrepreneurs  in 
those  nations.  I  have  tried  to  take  a 
cost-effective  approach  because  I  be 
lieve  that  the  role  of  our  Government 
should  be  not  to  bail  out  these  nations 
but  to  help  them  reconstruct  their 
economies.  Direct  aid  is  necessarily  a 
part  of  this  process,  but  creative  pro- 
grams can  be  just  as  useful. 

Along  with  our  NATO  allies,  we 
have  spent  over  $1  trillion  in  the 
1980's  alone  to  defend  Western  Euro- 
peans from  Eastern  Europeans.  There 
is  now  a  historic  opportunity  to  build  a 
new  Europe,  in  which  we  earn  trillions 
from  economic  growth. 

We  have  a  chance  to  create  perma 
nently  stable  and  thriving  peace  in 
Europe.  We  can  do  so  by  aggressively 
working  to  erect  functioning  econo 
mies  in  Eastern  Europe  and  achieve 
political  stability.  Or  we  can  do  noth 
ing  and  risk  a  morass  of  political  un- 
certainty, destructive  nationalist 
movements,  border  disputes,  and  a  re- 
vived military  build  up.  This  is  as 
great  a  challenge  as  we  faced  in  the 
last  half  century. 

We  must  actively  aid  the  nations  of 
Eastern  Europe,  and  actively  aid 
Americans  business  in  its  attempt  to 
move  productively  in  Eastern  Europe. 
My  bill  attempts  to  achieve  these 
goals  by  aiding  our  private  sector,  and 
the  private  sector  of  the  nations  of 
Eastern  Europe  by; 

Establishing  a  public-private  sector 
European  Economic  Strategic  Plan- 
ning Commission  to  develop  a  compre- 
hensive strategy  for  developing  U.S. 
business  interests  in  the  region,  as  well 
as  to  help  these  nations  make  the 
transition  to  market-based  economies; 
Establishing  an  Eastern  European 
Foundation,  modeled  after  the  highly 
successful  Inter-American  Foundation, 
which  will  offer  grants  and  technical 
training  and  assistance  to  small  busi- 
nesses and  entrepreneurs  in  Eastern 
Europe; 

Calling  for  the  Secretary  of  State  to 
negotiate  with  other  member  nations 
of  the  Organization  for  Economic  Co- 
operation and  Development  [OECD] 
to  set  up  an  East-West  Center  for  Eco- 


nomic Transition;  which  would  offer 
technical  and  macroeconomic  advice 
to  the  nations  of  Eastern  Europe; 

Increasing  tne  number  of  commer- 
cial and  economic  officers  in  our  em 
bassies     and     consulates     in     Eastern 
Europe  and  the  Soviet  Union; 

Using  Soviet  repayment  of  lend-lease 
debt -scheduled  to  resume  after  the 
signing  of  a  United  States-Soviet  trade 
agreement  — to  fund  a  number  of  pro 
grams  for  Eastern  Europe  and  the 
Soviet  Union; 

Establishing  an  intensive— 6  12 
month— managerial,  busine.ss,  finance 
training  program  for  Eastern  Europe- 
an businesspeople  and  entrepreneurs 
to  be  coordinated  by  the  Departments 
of  State  and  Commerce,  as  well  as  the 
National  Science  Foundation,  and  in- 
volving American  business  community 
and  Its  leaders,  and 

Stating  that  it  is  the  sense  of  Con- 
gress that  we  should  increase  funding 
for  the  U.S.  Export  Import  Bank  in 
order  to  help  American  exporters  cap- 
ture a  share  of  Eastern  European  mar- 
kets. 

The  bill  would  also  amend  SEED  I 
and  permit  the  Enterprise  Funds  for 
Poland  and  Hungary  to  make  loans  to 
the  governments  of  those  nations  if 
they  are  moving  toward  establishing  a 
market  based  economy,  so  that  they 
can  make  use  of  American  economic, 
management,  and  technical  advisers 
from  our  private  sector  in  making  the 
transition  to  a  market  based  economy. 
Winston  Churchill  spoke  about  an 
iron  curtain  descending  across  the 
Continent  of  Europe.  We  can  continue 
to  work  to  make  certain  that  the  cur- 
tain has  permanently  come  down  and 
IS  replaced  by  a  bridge  of  economic  op- 
portunity and  political  freedom  be- 
tween East  and  West.  In  the  recent 
elections  in  East  Germany  and  in  the 
political  movements  throughout  East- 
ern Europe  people  voted  and  will  be 
voting  with  their  pocketbooks.  They 
are  tired  of  the  poverty  and  hopeless- 
ness that  their  economic  systems  have 
created. 

With  this  bill,  I  build  on  the  fine 
work  of  Senators  Pell,  Biden  and 
Simon  and  others  already  completed 
in  SEED  I  and  .soon  to  be  completed  in 
SEED  II,  helping  to  bring  hope  to 
Eastern  and  central  Europe.  If  we  do 
not  actively  involve  ourselves  with  the 
reconstruction  of  Europe,  then  Ameri- 
can businessmen  will  lose  a  valuable 
opportunity  to  be  a  part  of  the  new 
Europe 

I  ask  unanimous  consent  that  my 
bill  and  a  summary  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

S.  2325 
Be  It  enacted  by  the  Senate  and  Hoiise  of 
Representatives    of    the     United    States    of 
Amen.ca  in  Congress  asserjibled. 


SE(TI(IS  I    .SHOKT  title. 

This  Act  may  be  cited  as  the  Greater  Eu- 
ropean Economic  Reconstruction  Act". 

•>K(     2    KST\B1.ISHME.NT  AM)  HlRPOSK.s  OK  (OM 
MISSIO.N 

lai  Establishment. -There  is  hereby  e.s- 
lablished  the  Eastern  European  Economic 
Strategic  Planning  Commission  thereafter 
in  this  Aci  referred  to  as  the  Commis- 
sion" ). 

lb)  PuRPOSES.-The  purposes  of  the  Com- 
mission are— 

1 1 1  to  develop  a  long  term  strategy  for  the 
United  States  in  aiding  the  nations  of  East- 
ern Europe  in  the  development  of  democra 
cy.  a  free  market  economy,  and  national  in- 
stitution.'; that  *ill  help  in  the  building  of 
both: 

12)  to  utilize  both  public  and  private 
sector  experti.se  in  the  development  of  this 
strategy: 

<3)  to  develop  new  government  and  private 
sector  programs,  as  well  as  to  consider  new 
u.ses  for  existing  programs,  in  the  develop- 
ment of  this  .strategy,  and 

'4i  to  coordinate  with  international  public 
and  private  sector  groups  and  institutions 
this  strategy  for  aiding  the  nations  of  East 
ern  Europe 

SKt    3  ME.MBF.RSHIl*  OK  lOM.MIS.SION 

la)  Appointment. -The  Commission  shall 
be  composed  of  14  members,  appointed  not 
later  than  90  days  after  the  enactment  of 
this  Act.  The  members  shall  be  as  follows: 

'1)  2  citizens  of  the  United  Stales,  ap- 
pointed by  the  President. 

'2i  1  Senator  and  2  citizens  of  the  United 
States,  appointed  by  the  President  pro  tem 
pore  of  the  Senate  upon  the  recommenda 
tions  of  the  Majority  Leader  of  the  Senate. 

i3>  1  Senator  and  1  citizen  of  the  United 
Slates,  appointed  by  the  President  pro  tem 
pore  of  the  Senate  upon  the  recommenda- 
tion of  the  Minority  Leader  of  the  Senate. 

i4i  1  Member  of  the  House  of  Representa- 
tives and  2  citizens  of  the  United  States,  ap- 
pointed by  ihe  Speaker  of  the  House  of 
Repre.senlatives. 

i5i  1  Member  of  the  House  of  Representa- 
tives and  1  citizen  of  ihe  United  States,  ap- 
pointed by  the  Minority  Leader  of  the 
House  of  Representatives. 

i6i  2  citizens  of  the  United  Slates.  1  of 
whom  IS  a  Democrat  and  1  of  whom  is  a  Re 
publican,  appointed  by  the  President-elect 
as  established  by  the  allocation  of  electoral 
college  votes  in  the  Presidential  election  of 
November  8.  1988. 

I  bi  Additional  Qualifications.  - 

1 1 )  Individuals  appointed  under  subsection 
laxli  may  be  officers  or  employees  of  the 
Executive  Branch  or  may  be  private  citi- 
zens. 

(2)  Individuals  who  are  not  Members  of 
the  Congress,  and  are  appointed  under  para- 
graphs 1 21  through  i6i  of  subsection  (a) 
shall  be  individuals  who— 

•  A)  are  leaders  of  business  or  labor,  distin- 
guished academics.  State  or  local  govern- 
ment officials,  or  other  individuals  with  dis- 
tinctive qualifications  or  experience:  and 

iBi  are  not  officers  or  employees  of  the 
United  Slates. 

(ci  Chairperson. -The  Commission  shall 
elect  a  Chairperson  from  among  the  mem- 
bers of  the  Commission. 

Id)  Quorum— A  majority  of  the  members 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

le)  Voting. -Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  member 
of  the  Commission. 
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(f)  Vacancies.— Any  vacancy  on  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  maule. 

(g)  Prohibition  or  Additionai.  Pay.— 
Members  of  the  Commission  shall  receive 
no  additional  pay.  allowances,  or  benefits  by 
reason  of  their  service  on  the  Commission. 
Members  appointed  from  among  private 
citizens  of  the  United  States  may  be  allowed 
travel  expenses,  including  per  diem,  in  lieu 
of  subsistence,  as  authorized  by  law  for  per- 
sons serving  intermittently  in  the  govern- 
ment service  to  the  extent  funds  are  avail- 
able for  such  expenses. 

SEC  4.  FINCTIONS  OF  THE  COMMISSION. 

(a)  Strategy.— <  1)  The  Conunission  shall 
prepare  a  strategy  for  the  United  States  to 
aid  the  nations  of  Eastern  Europe  by  help- 
ing them  to  develop  market-based  econo- 
mies and  private  sectors. 

(2)  In  developing  this  strategy,  the  Com- 
mission shall  estimate  the  cost  of  aid  pro- 
grams for  these  nations  on  a  case-by-case 
basis. 

(3)  The  Commission  shall  make  an  inven- 
tory of  existing  Government  programs  that 
could  be  used  to  aid  these  nations,  including 
an  evaluation  of  possible  new  uses  for  these 
programs  in  aiding  the  nations  of  Eastern 
Europe. 

(4)  The  Commission  shall  also  examine 
what  role  international  financial  institu- 
tions and  other  international  organizations 
such  as  the  Organization  for  Economic  Co- 
operation and  Development  (OECD)  can 
play  in  aiding  Eastern  Europe. 

(5)  The  Commission  shall  at  all  times  take 
Into  consideration  the  most  cost  effective 
way  to  give  aid  to  these  nations. 

(b)  SPECiric  Rbcommendations.— The 
Commission  shall  make  specific  recommen- 
dations regarding  the  following: 

(1)  The  evaluation  of  the  success  of 
United  States  and  other  OECD  nation  aid 
programs  to  date,  offering  recommendations 
for  modifications  in  these  programs. 

(2)  The  development  of  a  comprehensive 
strategy  for  aiding  the  economic  develop- 
ment of  the  nations  of  Eastern  Europe,  as 
described  in  subsection  (a). 

(c)  Final  Report.— 

(1)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress  a  final  report 
1  year  after  the  Commission  has  been  estab- 
lished with  an  interim  report  6  months  after 
the  Commission  has  been  established  which 
shall  contain  a  detailed  statement  of  the 
findings  and  conclusions  of  the  Commission, 
including  its  recommendations  for  adminis- 
trative and  legislative  action  that  the  Com- 
mission considers  advisable. 

(2)  Any  recommendation  may  be  made  by 
the  Commission  to  the  President  and  to  the 
Congress  only  if  adopted  by  a  majority  vote 
of  the  members  of  the  Conunission  who  are 
present  and  voting. 

(3)  The  President  may  issue  an  order  ex- 
tending the  date  for  submission  of  the  final 
report  if  necessary. 

SEC.  5.  POWERS  OF  COMMISSION. 

<a)  Hearings— The  Conunission  may  for 
the  purpose  of  carrying  out  its  functions 
hold  such  hearings  and  sit  and  act  at  such 
times  and  places,  as  the  Commission  may 
find  advisable. 

(b)  Rules  and  Regulations.— The  Com- 
mission may  adopt  such  rules  and  regula- 
tions as  may  be  necessary  to  establish  its 
procedures  and  to  govern  the  manner  of  its 
operations,  organization,  and  personnel. 

(c)  Assistance  Prom  Federal  Agencies.— 

( 1 )  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  Instnunental- 


Ity  such  Information  as  the  Commission 
may  require  for  the  purpose  of  carrying  out 
its  functions.  Each  such  agency  or  instru- 
mentality shall,  to  the  extent  permitted  by 
law  and  subject  to  the  exceptions  set  forth 
In  section  552  of  title  5.  United  States  Code 
(commonly  referred  to  as  the  Freedom  of 
Information  Act),  furnish  such  information 
to  the  Commission,  upon  request  made  by 
the  Chairperson  of  the  Commission. 

(2)  Upon  request  of  the  Chairperson  of 
the  Commission,  the  head  of  any  Federal 
aigency  or  Instrumentality  shall,  to  the 
extent  possible  and  subject  to  the  discretion 
of  such  head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  Instrumentality  available 
to  the  Commission;  and 

(B)  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion on  a  noru-elmbursable  basis,  to  assist 
the  Commission  in  carrying  out  its  duties. 
except  that  any  expenses  of  the  Commis- 
sion incurred  under  this  subparagraph  shall 
be  subject  to  the  limitation  on  total  ex- 
penses set  forth  in  section  6. 

(c)  Mails,— The  Commission  may  use  the 
United  States  mails  in  the  same  maimer  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(d)  Contracting.— The  Commission  may. 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriations  Act,  enter  into 
contracts  with  State  agencies,  private  firms. 
Institutions,  and  individuals  for  the  purpose 
of  conducting  research  or  surveys  necessary 
to  enable  the  Commission  to  discharge  its 
duties,  subject  to  the  limitation  on  total  ex- 
penses set  forth  In  section  6. 

(e)  Statt.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion, the  Chairperson  of  the  Commission 
(subject  to  the  limitation  on  total  expenses 
set  forth  in  section  6)  shall  have  the  power 
to  appoint,  terminate,  and  fix  the  compen- 
sation (without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  or  of  any  other  provision,  or  of  any 
other  provision  of  law,-  relating  to  the 
number,  classification,  and  General  Sched- 
ule rates)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  Chairperson 
deems  advisable  to  assist  the  Conunission,  at 
rates  not  to  exceed  a  rale  equal  to  the  maxi- 
mum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(f)  Advisory  Committee.— The  Commis- 
sion shall  be  considered  an  advisory  conunit- 
tee  within  the  meaning  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.). 

SEC.  S.  EXPENSES  OF  COMMISSION 

(a)  In  General.— Any  expenses  of  the 
Commission  shall  be  paid  from  such  funds 
as  may  be  available  to  the  Secretary  of  the 
Treasury. 

(b)  Limitation.— The  total  expenses  of 
the  Commission  shall  not  exceed  $1,000,000. 

(c)  GAO  Audit.— Prior  to  the  termination 
of  the  Commission,  the  Comptroller  Gener- 
al of  the  United  States  shall  conduct  an 
audit  of  the  financial  books  and  records  of 
the  Conunission  to  determine  that  the  limi- 
tation on  expenses  has  been  met,  and  shall 
include  its  determination  in  an  opinion  to  be 
included  In  the  report  of  the  Commission. 

SEC.    7.    THE    EASTERN    ELROPEAN    FOl  NDATION 
ACT. 

(a)(1)  There  is  created  as  an  agency  of  the 
United  States  of  America  a  body  corporate 
to  be  known  as  the  Eastern  European  Foun- 


dation (hereafter  In  this  section  referred  to 
as  the  "Foundation"). 

(2)  The  purpose  of  the  Foundation  is— 

(A)  to  provide  support  for  small  and  mid- 
sized businesses  and  entrepreneurs  through 
grants  and  technical  assistance, 

(B)  to  help  nonmarket  economies  of  East- 
em  European  nations  to  develop  market- 
based  economies,  and 

(C)  to  support  self-help  efforts  of  the 
people  of  Eastern  Europe  to  develop  busi- 
nesses and  the  private  sector. 

(3)  The  Foundation  is  to  focus  solely  on 
business  and  economic  issues. 

(4)  The  Foundation  shall  coordinate  its 
activities  with  the  OECD,  the  EC,  the  IMF, 
and  the  World  Bank. 

(b)  The  Foundation  shall  caxry  out  the 
purposes  primarily  through  and  with  pri- 
vate organizations,  individuals,  and  interna- 
tional organizations  by  undertaking  or  spon- 
soring appropriate  research  and  by  plan- 
ning, Initiating,  assisting,  financing,  admin- 
istering, and  executing  programs  and 
projects  designed  to  promote  the  achieve- 
ment of  such  purposes. 

(c)  The  Foundation,  as  a  corporation— 

(1)  shall  have  perpetual  succession  unless 
sooner  dissolved  by  an  Act  of  Congress; 

(2)  may  adopt  alter,  and  use  a  corporate 
seal,  which  shall  be  judicially  noticed; 

(3)  may  make  and  perform  contracts  and 
other  agreements  with  any  individual,  cor- 
poration, or  other  body  of  persons  however 
designated  whether  within  or  without  the 
United  States  of  America,  and  with  any  gov- 
ernment or  governmental  agency,  domestic 
or  foreign; 

(4)  shall  determine  and  prescribe  the 
manner  in  which  its  obligations  shall  be  in- 
curred and  its  expenses,  including  expenses 
for  representation  (not  to  exceed  $10,000  in 
any  fiscal  year),  allowed  and  paid; 

(5)  may.  as  necessary  for  the  transaction 
of  the  business  of  the  Foundation,  employ, 
and  fix  the  compensation  of  not  to  exceed 
one  hundred  persons  at  any  one  lime; 

(6)  may  acquire  by  purchase,  devise,  t>e- 
quest.  or  gift,  or  otherwise  lease,  hold,  and 
improve,  such  real  and  personal  property  as 
it  finds  to  be  necessary  to  its  purposes, 
whether  within  or  without  the  United 
Slates,  and  in  any  manner  dispose  of  all 
such  real  and  personal  property  held  by  it 
and  use  as  general  funds  all  receipts  arising 
from  the  disposition  of  such  properly; 

(7)  shall  be  entitled  to  the  use  of  the 
United  States  mails  in  the  same  manner  and 
on  the  same  conditions  as  the  executive  de- 
partments of  the  Government; 

(8)  may,  with  the  consent  of  any  tward. 
corporation,  commission,  independent  estab- 
lishment, or  executive  department  of  the 
Government,  including  any  field  service 
thereof,  avail  itself  of  the  use  of  informa- 
tion, services,  f8M:ilities,  officers,  and  em- 
ployees thereof  in  carrying  out  the  provi- 
sions of  this  section; 

(9)  may  accept  money,  funds,  property, 
and  services  of  every  kind  by  gift,  devise,  l)e- 
quest,  grant,  or  otherwise,  and  make  ad- 
vances, grants,  and  loans  to  any  mdividutLl, 
corporation,  or  other  body  of  persons, 
whether  within  or  without  the  United 
States  of  America,  or  to  any  government  or 
governmental  agency,  domestic  or  foreign, 
when  deemed  advisable  by  the  Foundation 
in  furtherance  of  its  purposes; 

(10)  may  sue  and  be  sued,  complain,  and 
defend,  in  its  corporate  name  in  any  court 
of  competent  jurisdiction;  and 

(11)  shall  have  such  other  powers  as  may 
be  necessary  and  incident  to  carrying  out  Its 
powers  and  duties  under  this  section. 
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(d)  Upon  termination  of  the  corporate  life 
of  the  Foundation  all  of  its  assets  shall  be 
liquidated  and.  unless  otherwise  provided  by 
Congress,  shall  be  transferred  to  the  United 
States  Treasury  as  the  property  of  the 
United  States. 

(e)  The  management  of  the  Foundation 
shall  be  vested  in  a  board  of  directors  ( here 
after  In  this  section  referred  to  as  the 
"Board")  composed  of  nine  members  i  not 
more  than  5  from  any  political  party  >  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  of 
whom  he  shall  designate  to  serve  as  Chair 
man  of  the  Board  and  one  of  whom  he  shall 
designate  to  serve  as  Vice  Chairman  of  the 
Board.  All  members  of  the  Board  shall  be 
appointed  from  private  life.  Three  memt>ers 
of  the  Board  shall  be  appointed  from  amont; 
officers  or  employees  of  agencies  of  the 
United  States  concerned  with  Eastern  Euro 
fjean  affairs.  Members  of  the  Board  shall  be 
appomted  for  terms  of  six  years,  except  that 
of  the  members  first  appointed  two  shall  be 
appointed  for  terms  of  two  years  and  two 
shall  l>e  appointed  for  terms  of  four  years, 
as  designated  by  the  President  at  the  time 
of  their  appointment.  A  meml)er  of  the 
Board  appointed  to  fill  a  vacancy  occurring 
prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
be  appointed  only  for  the  remainder  of  such 
term:  but  upon  the  expiration  of  his  term  of 
office  a  member  shall  continue  to  serve 
until  his  successor  is  appointed  and  shall 
have  qualified.  Members  of  the  Board  shall 
be  eligible  for  reappointment. 

I  f  1  Meml>ers  of  the  Board  shall  serve  with 
out  additional  compensation,  but  shall  be 
reimbursed  for  travel  expenses,  mcluding 
per  diem,  in  lieu  of  sutwistence.  in  accord- 
ance with  section  5703  of  title  5.  United 
States  Code,  while  engaged  in  their  duties 
on  behalf  of  the  corporation. 

(g)  The  Board  shall  direct  the  exercise  of 
all  the  powers  of  the  Foundation. 

(hi  The  Board  may  prescrit>e.  amend,  and 
repeal  bylaws,  rules,  and  regulations  govern 
mg  the  manner  in  which  the  business  of  the 
Foundation  may  t)e  conducted  and  in  which 
the  powers  granted  to  it  by  law  may  be  exer 
cised  and  enjoyed.  A  majority  of  the  Board 
shall  be  required  as  a  quorum. 

(i)  In  furtherance  and  not  in  limitation  of 
the  powers  conferred  upon  It.  the  Board 
may  appoint  such  committees  for  the  carry 
ing  out  of  the  work  of  the  Foundation  as 
the  Board  finds  to  be  for  the  best  interests 
of  the  Foundation,  each  committee  to  con 
sist  of  two  or  more  members  of  the  Board, 
which  committees,  together  with  officers 
and  agents  duly  authorized  by  the  Board 
and  to  the  extent  provided  by  the  Board, 
shall  have  and  may  exercise  the  powers  of 
the  Board  in  the  management  of  the  busi- 
ness and  affairs  of  the  Foundation. 

'ji'li  The  chief  executive  officer  of  the 
Foundation  shall  be  a  President  who  shall 
be  appointed  by  the  Board  of  Directors  on 
such  terms  as  the  Board  may  determine 
The  President  shall  receive  compensation  at 
the  rate  provided  for  level  IV  of  the  Execii 
tive  Schedule  under  .section  5315  of  title  5, 
United  States  Code 

i2i  Experts  and  consultants,  or  organiza 
tions  thereof,  may  be  employed  as  author 
ized  by  section  3109  of  title  5,  United  States 
Code 

'k)  In  order  to  further  the  purposes  of  the 
Foundation  there  shall  be  established  a 
Council  to  be  composed  of  such  numl)er  of 
individuals  as  may  tie  .selected  by  the  Board 
from  among  individuals  knowledgeable  con- 
cerning  Eastern  Europe.  The  Board  shall. 


from  time  to  time,  consult  with  the  Council 
concerning  the  objectives  of  the  Founda- 
tion. Members  of  the  Council  shall  receive 
no  compensation  for  their  services  but  shall 
be  entitled  to  reimbursement  in  accordance 
with  .section  5703  of  title  5.  United  States 
Code,  for  travel  and  other  expenses  in 
curred  by  them  in  the  performance  of  their 
functions  under  this  subsection. 

<li  The  Foundation  shall  be  a  nonprofit 
corporation  and  shall  have  no  capital  stock 
No  part  of  its  revenue,  earnings,  or  other 
income  or  property  shall  mure  to  the  bene 
fit  of  Its  directors,  officers,  and  employees 
and  such  revenue,  earnings,  or  other 
income,  or  property  shall  be  used  for  the 
carrying  out  of  the  corporate  purposes  set 
forth  in  this  section  No  director,  officer,  or 
employee  of  the  corporation  shall  in  any 
manner  directly  or  indirectly  participate  in 
the  deliberation  upon  or  the  determination 
of  any  question  affecting  his  personal  inter 
ests  or  the  interest  of  any  corporation,  part- 
nership, or  organization  in  which  he  is  di 
rectly  or  indirectly  interested 

imi  When  approved  by  the  Foundation,  in 
furtherance  of  its  purpose,  the  officers  and 
employees  of  the  foundation  may  accept 
and  hold  offices  or  positions  to  which  no 
compensation  is  attached  with  governments 
or  governmental  agencies  of  foreign  coun 
tries. 

<n)  The  Secretary  of  State  shall  have  au- 
thority to  detail  employees  of  any  agency 
under  his  jurisdiction  to  the  Foundation 
under  such  circumstances  and  upon  such 
conditions  as  he  may  determine.  Any  such 
employee  so  detailed  shall  not  lose  any 
privileges,  rights,  or  seniority  as  an  employ 
ee  of  any  such  agency  by  virtue  of  such 
detail. 

101  The  Foundation  shall  establish  a  prin 
cipal  office  The  Foundation  is  authorized 
to  establish  agencies,  branch  offices,  or 
other  offices  in  any  place  or  places  within 
the  United  States  or  elsewhere  in  any  of 
which  locations  the  Foundation  may  carry 
on  all  or  any  of  its  operations  and  business. 
<pi  The  Foundation,  including  its  fran- 
chise and  income,  shall  be  exempt  from  tax- 
ation now  or  hereafter  imposed  by  the 
United  Sates,  or  any  territory  or  possession 
thereof,  or  by  any  State,  county,  municipal 
ity.  or  local  taxing  authority 

iqi  Notwithstanding  any  other  provision 
of  law.  there  Is  authorized  to  be  appropri 
ated  a  total  of  $15,000,000  for  the  fiscal 
years  1991  and  1992  Funds  made  available 
to  carry  out  the  purpo.ses  of  this  section 
under  the  preceding  sentence  are  author 
ized  to  remain  available  until  expended. 

I  ri  The  Foundation  shall  be  subject  to  the 
provisions  of  the  Government  Corporation 
Control  Act 

<si  When,  with  the  permission  of  the 
Foundation,  funds  made  available  to  a 
grantee  under  this  .section  are  invested 
pending  disbursement,  the  resulting  interest 
IS  not  required  to  be  deposited  In  the  United 
States  Treasury  if  the  grantee  uses  the  re 
suiting  interest  for  the  purposes  for  which 
the  grant  was  made  This  subsection  applies 
with  respect  to  both  interest  earned  before 
and  interest  earned  after  the  enactment  of 
this  sut)section 
SE<    t  OECr)  i:.\.STWi:.ST  (ENTER. 

(a)  The  Secretary  of  State,  in  consultation 
with  the  Secretary  of  the  Treasury  and  the 
Chairman  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board,  is  authorized  to 
enter  into  negotiations  with  the  other 
member  nations  of  the  Organization  of  Eco 
nomic  Cooperation  and  Development 
lOECD).  in  order  to  establish  an  East-West 


Center  for  Economic  Transition  (hereafter 
in  this  Act  referred  to  as  the  "Center"). 

(b)  The  purposes  of  the  Center  are— 

1 1 1  to  coordinate  OECD  activities  involv- 
ing Eastern  Europe  and.  to  the  extent  prac- 
ticable, the  Center  shall  draw  on  existing 
OECD  resources: 

i2i  to  interact  with  other  international  or- 
ganizations that  are  involved  with  providing 
assistance  to  the  nations  of  Eastern  Europe: 

(3 1  to  provide  technical  and  professional 
expertise  to  the  governments  of  the  nations 
of  Eastern  Europe  in  their  efforts  to  devel- 
op market-based  economies:  and 

(4i  to  aid  these  nations  in  their  attempts 
to  build  institutions,  private  sector  and  gov- 
ernmental, that  will  help  establish  market 
economies. 

<c>  Not  later  than  6  months  after  the  date 
of  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  submit  a 
progress  report  on  the  negotiations  and  a 
report  on  the  activities  of  the  Center  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  Pro  Tempore  of  the 
Senate. 

Id)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  State  $1,000,000, 
which  amount  shall  be  available  only  as  a 
voluntary  contribution  to  the  Center  for 
each  of  the  fiscal  years  1991  and  1992. 

(e)  For  the  purpose  of  this  Act.  the  term 
Eastern     Europe"     refers     to     Hungary, 
Poland,  Czechoslovakia,  Romania,  Bulgaria, 
East  Germany,  and  the  Soviet  Union. 

.><E<  »  I.N(REA9ING  THE  M  MBER  OF  IMTED 
STATES  COM.MERCIAL  A.ND  ECONOMIC 
OFFICERS  IN  EASTERN  El'ROPE  AND 
THE  SOVIET  INION. 

There  are  authorized  to  be  appropriated 
to  the  Secretary  of  State  $1,000,000  for  each 
of  the  fiscal  years  1991  and  1992  to  increase 
the  number  of  conmiercial  and  economic  of- 
ficers and  attaches  to  United  States  embas- 
sies and  consulates  in  Eastern  Europe  and 
the  Soviet  Union. 

SEC.  10  ESTABLISHME.NT  OK  EAST-WEST  PRO- 
(;RAMS  I  SINC  SOVIET  REPAYMENT  OF 
LEND-LEASE  DEBT 

lai  The  purpose  of  this  section  is  to  pro- 
vide for  the  use  of  Soviet  repayment  of 
lend-lease  debt,  which  will  be  part  of  the 
United  States-Soviet  trade  agreement,  to 
help  defray  the  costs  of  certain  programs  to 
assist  the  countries  of  Eastern  Europe  and 
the  Soviet  Union  in  building  a  free  enter- 
prise system  and  democracy 

(b)  Notwithstanding  any  other  provision 
of  law.  $1,000,000  of  each  payment  to  the 
United  States  Government  from  the  Soviet 
Union  as  part  of  its  repayment  of  lend-lease 
debt- 

( 1 )  shall  be  transferred  to  the  Secretary  of 
State  for  payment  to  the  Center  at  the 
OECD:  and 

(2)  shall  be  used  to  set  up  a  scholarship 
fund  for  graduate  and  post-doctoral  stu- 
dents from  Eastern  Europe  and  the  Soviet 
Union  for  the  study  of  democracy,  demo- 
cratic institutions,  and  the  free  enterprise 
system 

(CI  Notwithstanding  any  other  provision 
of  law.  of  the  amount  of  lend-lease  debt 
repaid  by  the  Soviet  Union,  there  shall  be 
transferred  to  the  Secretary  of  State  an 
amount  which  he  shall  determine,  which 
amount  shall  be  available  for  any  of  the  fol- 
lowing purposes: 

( 1 )  For  the  establishment  of  a  fund,  to  be 
administered  by  the  Secretary  of  Com- 
merce, for  United  States  firms  to  be  used  to 
make  investments,  and  to  establish  joint 
ventures.  In  the  Soviet  Union. 
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(2)  To  support  the  work  of  the  Eastern 
Europe  Foundation. 

(3)  For  the  United  States  contribution  to 
the  European  Reconstruction  Bank. 

<4)  To  pay  for  cultural  and  academic  ex- 
changes between  the  United  States  and  the 
Soviet  Union. 

(5)  To  fund  govemmentto-goverrunent 
technical  assistance  for  the  Soviets. 

(6)  To  pay  for  an  increase  in  the  number 
of  commercial  and  economic  officers  to 
United  States  embassies  and  corjsulates  in 
Eastern  Europe  and  the  Soviet  Union. 

(d)  The  Secretary  of  State,  in  conjunction 
with  the  Secretary  of  Commerce,  the  Secre- 
tary of  E^nergy,  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  a  program— 

(1)  to  permit  the  repayment  of  lend-lease 
debt  by  the  Soviet  Union  by  shipments  of 
petroleum,  petroleum  products,  and  natural 
gas; 

(2)  to  provide  for  the  sale,  at  cost  or  less, 
of  the  petroleum,  petroleum  products,  and 
natural  gas  described  In  paragraph  (1)  to 
the  countries  of  Eastern  Europe  to  encour- 
age them  to  undertake  measures  to  protect 
and  improve  the  environment:  and 

(3)  to  provide  technical  assistance,  to  the 
extent  practicable  issuing  personnel  and 
equipment  of  United  States  firms,  to  such 
countries  in  developing  and  undertaking 
such  measures. 

SEC.  U.  ENTERPRISE  FfNDS. 

Section  201  of  the  Support  for  East  Euro- 
pean Democracy  (SEED)  Act  of  1989  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(q)  Development  or  Private  Sector.— In 
keeping  with  the  purposes  of  the  Enterprise 
Funds,  the  Funds  may  provide  loans  and 
grants  to  the  Governments  of  Poland  and 
Hungary  to  enable  them  to  contract  with 
private  sector  economic,  management,  and 
technical  advisors  in  making  the  transition 
to  a  market-based  economy.  Loans  and 
grants  under  this  subsection  may  include  as- 
sistance to  establish  institutions  that  will 
protect  and  promote  the  private  sector, 
assist  the  process  of  privatization  of  paras- 
tatal  Industries,  and  assist  goverrunent- 
sponsored  infrastructure  projects  Identified 
as  necessary  to  support  private  sector  devel- 
opment. 

"(r)  Intent  of  Congress.— It  is  the  intent 
of  Congress  that  the  Enterprise  Pimds  in  all 
their  programs  should  make  a  special  effort 
to  assist  in  the  development  of  small-  and 
mid-sized  businesses  and  entrepreneurs  in 
Poland  and  Hungary.". 

SEC.  12.  training  PROGRAM. 

(a)  The  Secretary  of  State,  in  conjunction 
with  the  Secretary  of  Commerce  and  the 
National  Science  Foundation,  shall  establish 
an  intensive  training  program  in  the  United 
States  and  abroad,  ranging  from  6  to  12 
months  in  duration,  for  the  training  of  East- 
em  European  and  Soviet  managers  and  en- 
trepreneurs in  business,  finance,  and  mana- 
gerial skills. 

(b)  The  training  program  under  this  sec- 
tion shall  be  used  to  build  private  sector  ex- 
pertise by  making  use  of  experts  from  the 
private  sector  in  the  United  States,  as  well 
as  public  and  private  universities.  Training 
under  such  program  shall  be  made  available 
in  the  United  States.  Eastern  Europe,  and 
the  Soviet  Union. 

(c)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $5,000,000  for  fiscal  year 
1991  to  carry  out  this  section. 


sec.  13.  policy  on  increased  funding  for  the 
export-import  bank  of  the 
united  states. 

(a)  Findings.- That  Congress  finds  that— 

(1)  in  order  to  help  United  States  firms 
compete  effectively  against  other  nations 
for  the  market  share  in  Eastern  European 
nations,  the  United  States  Government 
should  aggressively  utilize  existing  Govern- 
ment programs  to  aid  United  States  export- 
ers: 

(2)  the  Export-Import  Bank  of  the  United 
States  (hereafter  in  this  section  referred  to 
as  the  "Bank")  is  an  effective  tool  of  the 
United  States  Government  for  aiding 
United  States  exporters: 

(3)  the  Bank  does  not  have  adequate  re- 
sources to  meet  the  increasing  needs  of 
United  States  exporters  in  Eastern  Europe; 

(4)  the  Japanese  have  offered  a  combined 
credit  and  aid  package  to  the  nations  of 
Eastern  Europe  worth  over  $1,500,000,000: 
and 

(5)  the  United  States  must  support  the 
Bank  in  order  to  help  United  States  export- 
ers compete  against  foreign  firms  in  Eastern 
Europe. 

(b)  Policy.— It  is  the  sense  of  the  Con- 
gress that— 

(1)  funding  for  the  Bank's  direct  loan  pro- 
gram for  fiscal  year  1991  should  be  in- 
creased by  50  percent  over  the  Presidents 
budget  request: 

(2)  funding  for  the  Bank's  Interest  Elquali- 
zation  Program  for  fiscal  year  1991  should 
be  no  less  than  $25,000,000: 

(3)  there  should  be  additional  funding  for 
the  Bank's  war  chest  to  combat  tied  aid  ef- 
forts of  foreign  firms  and  governments  of  at 
least  $200,000,000  for  fiscal  year  1991;  and 

(4)  funding  for  the  administrative  costs  of 
the  Bank  for  fiscal  year  1991  should  be  in- 
creased by  at  least  $5,000,000  over  the  Presi- 
dent's budget  request. 

Summary  of  Senator  Lieberman's  Bill  on 
Eastern  Europe 

Sections  2-6:  Establishes  an  Eastern  Euro- 
pean Economic  Strategic  Planning  Commis- 
sion.—Establishes  an  Eastern  European 
Economic  Strategic  Planning  Commission. 
The  structure  of  the  Commission  is  pat- 
terned after  the  National  Economic  Com- 
mission. Its  purpose  is  to  develop  a  long 
term  U.S.  strategy  for  aiding  the  nations  of 
Eastern  Europe,  relying  on  both  govern- 
ment and  private  sector  experts. 

In  preparing  this  strategy,  the  Commis- 
sion shall,  among  other  things,  make  an  in- 
ventory of  government  programs  that  could 
be  used  to  aid  these  nations,  including  an 
evaluation  of  possible  new  uses  for  these 
programs  in  aiding  the  nations  of  Eastern 
Europe.  The  Commission  shall  also  evaluate 
existing  U.S.  aid  programs  to  Eastern 
Europe,  as  well  as  the  aid  programs  of  other 
nations  and  multilateral  institutions. 

The  Commission  shall  submit  two  reports 
to  the  President  and  Congress,  an  interim 
report  after  6  months  and  a  final  report 
after  one  year. 

Authorized  to  be  appropriated  $1  million. 

Section  7:  Establishes  an  Eastern  Europe- 
an /"oMndafton. —Establishes  an  Eastern  Eu- 
ropean Foundation  patterned  after  the 
Inter-American  and  African  Foundations. 
The  FV)undation  will  provide  grant  money 
and  technical  assistance  to  small  and  mid- 
sized businesses  and  entrepreneurs.  The 
Foundation  will  focus  only  on  business  and 
economic  Issues. 

Authorized  to  be  appropriated  for  FY 
1991  and  FY  1992,  a  total  of  $15,000,000. 

Section  8:  Calls  for  Negotiations  on  an 
OECD  East-West  Center.— The  Secretary  of 


State,  in  consultation  with  the  Secretary  of 
the  Treasury  and  the  Chairman  of  the 
Bosird  of  Governors  of  the  Federal  Reserve 
Board,  shall  enter  into  negotiations  with 
other  member  nations  of  the  OECD  to  es- 
tablish an  East-West  Center  for  Economic 
Transition,  The  Center  shall  draw  on  exist- 
ing OECD  expertise  to  offer  technical 
advice  and  assistance  to  the  nations  of  East- 
em  Europe  and  the  Soviet  Union  as  they  at- 
tempt to  build  institutions,  private  sector 
and  govenmiental,  that  will  help  establish 
market  economies.  The  Secretary  of  State 
shall  submit  a  report  to  Congress  on  the 
progress  of  the  negotiations,  and  if  applica- 
ble the  activities  of  the  Center,  six  months 
after  the  enactment  of  the  legislation. 

Authorized  to  be  approprlted  for  FY  1991 
and  FY  1992,  a  total  of  $2,000,000. 

Section  9:  Increase  the  number  of  Com- 
mercial and  Economic  Officers  in  Eastern 
Europe  and  the  Soviet  C/nion.— Authorize  to 
be  appropriated  a  total  of  $2,000,000  for  FY 
1991  and  FY  1992  to  increase  the  number  of 
commercial  and  economic  officers  to  our 
embassies  and  consulates  in  Eastern  Europe 
and  the  Soviet  Union. 

Section  10:  Use  of  repayment  of  lend-lease 
debt  by  the  Soviets  to  fund  certain  East- 
West  programs.— If,  as  part  of  the  pending 
U.S. -Soviet  trade  agreement,  the  Soviets 
resume  payment  of  their  lend-lease  debt,  an 
amount  now  totaling  some  $674  million, 
those  payments  shall  be  used  to  fund  cer- 
tain programs  established  to  assist  the  na- 
tions of  Eastern  Europe,  as  well  as  bilateral 
U.S.-Soviet  programs. 

Specifically,  the  payments  shall  be  used 
to:  fund  the  OECD  East-West  Center:  estab- 
lish a  scholarship  fund  for  graduate  level 
and  post-doctoral  students  for  Soviet  and 
East  European  students:  establish  a  fund  to 
help  U.S.  firms  set  up  joint  ventures  with 
the  Soviet  Union  to  be  administered  by  the 
Department  of  Commerce:  to  support  the 
work  of  the  Eastern  Europe  Foundation:  to 
help  pay  for  U.S.  contributions  to  the  Euro- 
pean Reconstruction  Bank:  to  pay  for  cul- 
tural and  academic  exchanges  between  the 
U.S.  and  the  Soviet  Union:  to  fund  govern- 
ment to  government  technical  assistance 
programs  for  the  Soviets:  and  to  help  pay 
for  the  costs  of  increasing  the  number  of 
corrmiercial  and  economic  officers  to  our 
embassies  and  consulates  in  the  Soviet 
Union  and  Eastern  Europe. 

The  Department  of  State  in  conjunction 
with  the  Departments  of  Commerce, 
Energy,  and  the  Environmental  Protection 
Agency  shall  establish  a  program  whereby 
partial  payment  of  the  lend  lease  debt  by 
the  Soviets  can  be  petroleum,  petroleum 
products,  and  natural  gas.  These  commod- 
ities shall  then  be  given  or  sold  at  cost  to 
the  nations  of  Eastern  Europe  in  exchange 
for  their  taking  measures  to  clean  up  their 
environment.  The  EPA  shall  offer  technical 
assistance  in  structuring  these  environmen- 
tal clean  up  progranvs.  If  in  the  course  of 
implementing  these  programs,  the  govern- 
ments of  the  Eastern  European  nations 
need  to  purchase  equipment  as  part  of  the 
clean  up  process,  or  are  in  need  of  technical 
advice  in  the  implementation  of  these  pro- 
grams, they  should,  to  the  extent  practical 
and  possible,  make  use  of  American  firms 
and  advisers. 

No  additional  funding  required.  Upon  re- 
ceipt of  payment  by  the  Soviet  government 
of  lend-lease  debt  by  the  U.S.  Treasury,  a 
like  amount  shall  be  transferred  to  the  Sec- 
retary of  State  to  fund  the  mentioned  pro- 
grams. 
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Section  11:  Amend  the  Polish.  Hungarian 
Aid  Act  /SEED/. -The  SEED  Act  shall   bt- 
amended,  adding  two  new  provisions  to  Tltle 
II.     Section     201       EInterprise     Funds     for 
Poland  and  Hungary."  The  first  provision 
states  that  in  keeping  with  the  purposes  of 
the  Enterprise  Funds  to  promote  the  devel 
opment  of  the  private  sector  in  Poland  and 
Hungary,  the  Funds  shall  be  permitted  lo 
make  loans  aj\6  offer  grsints  to  the  govern 
menus  of  these  nations  in  order  for  them  to 
be  able  to  contract  with  private  sector  eco 
nomic.  management,  and  technical  advisers 
in  making  the  transition  to  a  market  based 
economy.  This  shall  include  but  not  be  Urn 
ited  to  assisting  with  the  establishment  of 
institutions  that  will  protect  and  promote 
the  private  sector,  as  well  as  with  the  proc 
ess  of  privatizing  parastatal   industries.   In 
addition,    lending    to    the    governments    of 
t>oth  nations  shall  be  permitted  for  use  in 
government-sponsored  infrastructure 

projects  identified  as  necessary  to  support 
private  sector  development. 

Another  new  provision  states  that  it  is  the 
intent  of  Congress  that  the  Enterprise 
Funds  shall  make  a  sp>ecial  effort  to  help  in 
the  development  of  small  and  midsized  bu.si 
nesses  and  entrepreneurs  in  Poland  and 
Hungary  through  all  of  its  programs. 

Section  12:  Establish  an  intensive  mana- 
gerial, business,  .finance  program  for  East 
em  European  businesspersons  and  entrepre 
neurs. -The  Department  of  State  in  con 
junction  with  the  Department  of  Commerce 
and  the  National  Science  Foundation  shall 
establish  an  intensive  training  program  in 
the  U.S.  and  abroad,  ranging  from  six  to 
twelve  months  in  duration,  for  the  training 
of  Eastern  Eurofwan  and  Soviet  msmagers 
and  entrepreneurs  in  business,  finance,  and 
managerial  skills.  The  purpose  of  this  pro 
gram  shall  be  to  help  build  the  private 
sector  expertise  in  these  nations.  To  the 
e.xtent  possible  and  practical,  this  program 
shall  also  make  use  of  experts  from  the  US. 
private  sector,  as  well  as  our  public  and  pri 
vate  universities.  This  program  shall  be  de 
signed  for  implementation  in  the  U  S  and 
the  nations  of  Eastern  Europe  and  the 
Soviet  Union. 

There  is  authorized  to  be  appropriated  $5 
million  for  FY  1991  for  the  purpose  of  car 
rying  out  this  program 

Section  13  Serise  of  Congress  provision  /or 
increasing  funding  for  the  Export-Import 
Bank.  ~  Sense  of  the  Congress  provision  that 
supports  increased  funding  for  the  Exim 
bank's  direct  loan  program,  tied  aid  fund. 
Interest  Equalization  Program,  and  adminis- 
trative expenses.* 

By    Mr.    DeCONCINI    (for    him- 
self. Mr.  HoLLiNGS.  Mr.  Lauten- 
BERG.   Mr.   Cranston,   and   Mr. 
Kohd: 
S.    2326.   A   bill   to  amend   title   35. 
United   States   Code,   with   respect    to 
patents   on   certain   processes;   to   the 
Committee  on  the  Judiciary. 

BIOTECHNOLOCY  PATENT  PROTECTION  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  with  my  colleagues.  Senator 
HoLLiNGs,  Lautenberg,  Cranston.  and 
Kohl  to  introduce  the  Biotechnology 
Patent  Protection  Act  of  1990.  The  bill 
corrects  the  inadequacies  in  our 
patent  code  that  limit  the  patentabil- 
ity of  inventions  in  this  emerging  and 
important  field.  The  bill  will  also  pro- 
vide protection  from  the  ever  increas- 


ing foreign  infringement  of  American 
biotechnology  ingenuity. 

American  .scientists  invented  genetic 
engineering  and  America  is  currently 
the  world  leader  in  biotechnology  re- 
search. However,  because  of  the  rapid 
advancements  in  this  promising  field, 
our  patent  and  trade  laws  have  failed 
to  keep  pace.  Instead  of  providing  in- 
centives and  the  path  to  progress,  the 
Patent  Code  and  trade  laws  have 
become  impediments  to  the  commer- 
cialization of  biotechnology  research. 
We  cannot  sit  idly  by  watching  an- 
other American  industry  succumb  to 
foreign  competitors. 

In  its  simplest  terms,  biotechnology 
IS  the  study  and  application  of  genetic 
engineering  techniques,  sometimes  re- 
ferred to  as  recombinant  DNA  tech- 
nology. Sections  of  DNA  called  genes 
contain  chemical  instructions  that 
guide  the  cell's  machinery  in  con- 
structing proteins.  Proteins  give  living 
things  their  unique  characteristics. 
Through  biotechnology  drug  research, 
scientists  can  discover  beneficial  sub- 
stances that  naturally  occur  in  the 
body    and    duplicate    the.se    rare   sub- 


the  nature  and  conduct  of  the  chemi- 
cal reaction  as  it  related  to  the  change 
made  in  the  molecules  was  known  for 
other,  analogous,  starting  materials  to 
make  other  corresponding  products. 
The  Federal  circuit  held  in  Durden 
that  although  the  starting  material 
and  the  resulting  product  were  nonob- 
vious  and  novel,  the  process  to  make 
the  product  could  not  be  patented. 

The  Durden  decision  has  been  ap- 
plied in  an  inconsistent  manner  by  the 
Patent  Office  in  denying  process  pat- 
ents to  various  useful  recombinant 
versions  of  naturally  occurring  pro- 
teins. The  denials  continue  to  occur  al- 
though there  are  indeed  patent  cases 
supporting  the  proposition  that  a 
process  to  make  a  product  will  not  be 
considered  unpatentable  if  the  start- 
ing material  is  novel.  However,  as  long 
as  Durden  is  controlling,  there  is  no 
assurance  that  patent  examiners  will 
not  continue  to  deny  biotechnological 
process  patent  applications  worthy  of 
patent  protection. 

Section  I  of  this  bill  will  resolve  the 
Durden     dilemma    and     provide     the 


stances  with  gene-splicing  techniques     Proper  criteria  for  recombinant  proc- 
resulting    in    useful    and    commercial    t'sses.  The  section  provides  that  a  proc- 


quantities.  The  end  result  is  a  whole 
new  generation  of  life-saving  products. 
Let  me  provide  an  e.xample  of  how 
biotechnology  is  revolutionizing 
health  care.  Factor  VIIIc  is  a  blood 
protein  necessary  for  clotting.  Hemo- 
philiacs deficient  in  this  protein  often 
bleed  to  death  from  minor  wounds,  be 
cause  their  blood  fails  to  clot.  Factor 
VIIIc  is  present  in  small  amounts  in 
blood  donated  to  banks  and  hospitals. 


ess  to  make  a  product  will  not  be  con- 
sidered unpatentable  if  the  starting 
material  or  resulting  product  is  novel. 
This  section  will  give  guidance  to  the 
Patent  Office  for  biotechnology-de- 
rived process  applications  and  end  the 
inconsistent  application  of  Durden. 

The  Biotechnology  Patent  Protec- 
tion Act  also  provides  a  solution  to  an- 
other deficiency  in  our  law  that  has 
created  an  obstacle  for  the  U.S.  bio- 


These  .small  amounts  of  the  clotting     technology  industry.  Before  the  1988 


factor  can  be  extracted  from  donated 
blood  and  pooled  to  provide  a  suffi- 
cient quantity  to  treat  hemophilia.  He- 
mophiliacs must  take  regular  injec- 
tions of  pooled  factor  VIIIc  to  stay 
alive. 

In  recent  years,  biotechnology  re- 
searchers have  been  successful  in  plac- 
ing human  factor  VIIIc  genes  into 
microorganisms.      These      microorga- 


Trade  Act,  a  patent  infringer  could 
take  a  patented  process  offshore, 
make  a  product  from  the  process,  and 
then  ship  the  product  back  into  the 
United  States.  The  owner  of  the  pat- 
ented process  had  no  recourse  from 
this  form  of  infringement.  The  1988 
Trade  Act  amended  the  Patent  Code 
and  section  337  of  the  1930  Tariff  Act 
to  prevent  offshore  process  patent  in- 


nisms  can  be  induced  to  .secrete  factor  fringement.  In  that  important  piece  of 
VIIIc  in  quantities  sufficient  to  treat  legislation.  Congress  adopted  the  prin- 
hemophiliacs.  Because  this  genetically  ciple  that  no  one  should  be  allowed  to 
engineered  factor  VIIIc  is  not  a  blood  import  a  product  manufactured  off- 
product.  It  will  not  be  contaminated  shore  that  would  constitute  patent  in- 
with    impurities    such    as    the    AIDS  fringement   if   it   had   been   manufac- 


virus. 

Despite  the  progress  that  biotech- 
nology researchers  have  achieved,  our 
patent  code  as  interpreted  by  the 
courts  has  failed  lo  provide  the  neces- 
sary protection  to  these  recombinant 


tured  in  the  United  States.  Unfortu- 
nately, the  language  of  the  bill  as  in- 
terpreted did  not  mirror  our  intent. 

Contrary  to  the  intention  of  the 
1988  amendments  to  section  337  and 
the    Patent    Code,    the    International 


processes.    The    first    .section    of    this    Trade  Commission  has  recently  ruled 


measure  addresses  the  problem  that 
biotechnology  inventors  have  had  with 
the  decision  of  In  re  Durden.  Durden 
involved  the  asserted  patentability  of 
a  process  for  producing  a  new  and  pat- 
entable compound  from  a  new  and 
patentable   starting    material    using   a 


that  foreign  manufacturers  are  still 
permitted  to  take  patented  biotechno- 
logical materials  offshore  to  produce  a 
product  to  ship  back  into  the  United 
States  without  legal  recourse  to  the 
patentee.  This  practice  has  had  a  dele- 
terious  effect   on    the   American    bio- 


known  chemical  reaction.  The  patent     technology  industry.  If.  after  a  long 
applicant   in  that  case  admitted  that     costly,  and  uncertain  period  of  discov- 
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ery  of  an  innovative  drug  product,  an 
American  biotechnology  company  has 
to  watch  helplessly  as  infringing  for- 
eign imitators  pilfer  the  remuneration 
to  which  it  is  entitled,  then  the  eco- 
nomic incentive  intended  to  encourage 
the  efforts  of  these  American  compa- 
nies will  dry  up. 

Presently,  the  biotechnology  indus- 
try produces  billions  of  dollars  annual- 
ly for  our  Nation's  economy.  President 
Bush  recognized  the  importance  this 
field  has  on  our  economic  growth  by 
designating  biotechnology  research  as 
a  funding  priority  in  his  proposed 
budget.  The  budget  proposal  notes 
how  the  recent  breakthroughs  in  the 
biotechnology  field  "offer  unprece- 
dented opportunities  for  improving 
the  Nation's  productivity,  health,  and 
well-being. " 

This  legislation  will  increase  the  in- 
centive to  invest  in  biotechnology  re- 
search and  commercial  development 
by  correcting  the  inadequacies  in  our 
patent  laws  and  ending  the  foreign  in- 
fringement. All  Americans  will  benefit 
from  a  prosperous  biotechnology 
sector  as  the  patenting  of  new  drugs 
will  dramatically  improve  the  quality 
of  all  our  lives. 

A  companion  bill  to  this  legislation 
has  already  been  introduced  in  the 
House  by  Representative  Boucher, 
differing  only  in  the  effective  date  of 
the  legislation.  This  distinguishing 
factor  in  the  bills  evinces  a  need  for 
negotiation  between  all  parties  con- 
cerned on  how  best  to  proceed  with 
this  legislation.  As  chairman  of  the 
Subcommittee  on  Patents,  Copyrights 
and  Trademarks.  I  plan  to  hold  a  hear- 
ing on  this  measure  in  the  future  so 
that  we  arrive  at  the  best  possible  so- 
lution to  the  growing  problems  this 
bill  addresses.  As  I  have  always  done 
on  legislation  dealing  with  such  com- 
plex areas  of  science  and  law,  I  encour- 
age suggestions  from  industry  and  all 
interested  parties. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2326 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  PATENTABIUrTY  OF  CERTAIN 
PR(XESSES. 

Section  103  of  title  35.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

A  process  of  making  a  product  shall  not 
be  considered  obvious  under  this  section  if 
an  essential  material  used  in  the  process  is 
novel  under  section  102  and  otherwise  non- 
obvious  under  section  103.". 

SEC  2  IMPORTATION  PROHIBITION;  INFRINGE- 
MENT BY  IMPORTATION,  SALE.  OR 
I'SE. 

(a)  Amendment  to  Tariff  Act  of  1930.— 
Section  337(a)(1)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337(a)(1)(B))  is  amended— 


(1)  in  clause  (i)  by  striking  "or"  after  the 
semicolon; 

(2)  in  clause  (ii)  by  striking  out  the  period 
at  the  end  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following: 
"(iii)   are   made,   produced,   or   processed 

under,  or  by  means  of,  the  use  of  an  essen- 
tial biotechnological  material  (as  defined 
under  section  154(b)  of  title  35.  United 
States  Code)  covered  by  a  valid  and  enforce- 
able United  States  patent. '. 

(b)  Amendments  to  Title  35.  United 
States  Code.— 

(1)  Infringement.— Section  271  of  title  35. 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(h)  Whoever  without  authority  imports 
into  the  United  States  or  sells  or  uses  within 
the  United  States  a  product  which  is  made 
by  using  an  essential  biotechnological  mate- 
rial (as  defined  under  section  154(b))  which 
is  patented  in  the  United  States  shall  be 
liable  as  an  Infringer  if  the  importation, 
sale,  or  use  of  the  product  occurs  during  the 
term  of  such  patent.". 

(2)  Contents  and  term  of  patent.— Sec- 
tion 154  of  title  35,  United  Slates  Code,  is 
amended— 

(A)  by  inserting  "(a)"  before  "Every"; 

(B)  by  inserting  "(1)"  after  "in  this  title. ': 

(C)  by  striking  "and.  if  the  invention"  and 
inserting  "(2)  if  the  invention"; 

(D)  by  Inserting  after  "products  made  by 
that  process."  the  following:  "and  (3)  if  the 
invention  is  an  essential  biotechnological 
material  used  in  making  a  product,  of  the 
right  to  exclude  others  from  using  or  selling 
throughout  the  United  States,  or  importing 
into  the  United  States,  that  product,";  and 

(E)  by  adding  at  the  end  the  following: 
"(b)  For  purposes  of  this  section,  the  term 

essential  biotechnological  material'  means  a 
biologically  engineered  organism  that  is  es- 
sential for  the  production  of  a  product. 
Such  term  includes  any  host  cell,  DNA  se- 
quence, or  vector.". 

SEC.  3.  EFFECTIVE  DATE. 

(a)  Section  1.— The  amendment  made  by 
section  1  shall  apply  to  all  United  States 
patents  granted  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act  and  to  all  ap- 
plications for  United  States  patents  pending 
on  or  filed  after  such  date  of  enactment,  in- 
cluding any  application  for  the  reissuance 
of  a  patent. 

(b)  Section  2.— (1)  The  amendment  made 
by  section  2(a)  shall  apply  only  to  articles 
Imported,  or  sold  for  importation,  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)(A)  Subject  to  subparagraph  (B),  the 
amendments  made  by  section  2(b)  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  With  respect  to  any  article  which  is 
imported  before  the  date  of  enactment  of 
this  Act,  and  which,  but  for  the  amendment 
made  by  section  2(b),  could  be  sold  or  used 
within  the  United  States,  no  person  shall  be 
liable  for  infringement  under  section  271(h) 
of  title  35,  United  States  Code,  for  such  sale 
or  use.* 


By  Mr.  KERRY  (for  himself,  Mr. 

RiEGLE,  Mr.  Metzenbaum,  Mr. 

Garn,   Mr.    Bond,   Mr.    Bryan 

and  Mr.  Hatch); 
S.  2327.  A  bill  to  authorize  Federal 
depository  institutional  regulatory 
agencies  to  revoke  charters,  terminate 
deposit  insurance,  and  remove  or  sus- 
pend officers  and  directors  of  deposito- 
ry institutions  involved  in  money  laun- 
dering or  monetary  transaction  report- 


ing offenses;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

DEPOSITORY  institution  MONEY  LAUNDERING 
AMENDMENTS 

•  Mr.  KERRY.  Mr.  President,  last 
month  the  Foreign  Relations  Subcom- 
mittee on  Narcotics  and  Terrorism  re- 
leased a  report  "Drug  Money  Launder- 
ing, Banks  and  Foreign  Policy."  In 
that  report  the  subcommittee  recom- 
mended that; 

Federal  regulators  should  consider  revoca- 
tion of  a  bank's  charter  whenever  there  is 
evidence  that  the  bank's  senior  officals  or 
directors  had  knowledge  of  or  participated 
in  money  laundering  violations  to  the 
extent  that  the  operational  integrity  and  vi- 
ability of  the  Institution  is  compromised. 

Today  I  am  introducing  the  Deposi- 
tory Institution  Money  Laundering 
Amendments  Act  of  1990.  which  will 
give  Federal  regulators  that  power.  I 
am  pleased  to  be  joined  in  this  effort 
by  the  chairman  of  the  Senate  Bank- 
ing Committee.  Senator  Riegle;  the 
chairman  of  the  Subcommittee  on 
Antitrust.  Monopolies  and  Business 
Rights,  of  the  Judiciary  Committee, 
Senator  Metzenbaum;  the  ranking  mi- 
nority member  of  the  Banking  Com- 
mittee, Senator  Garn,  as  well  as  Sena- 
tors Bond  and  Bryan. 

The  laundering  of  illegal  drug  prof- 
its is  estimated  to  be  a  $300  billion 
global  problem,  with  a  least  a  third  of 
the  illegal  activity  located  in  the 
United  States  alone.  Money  launder- 
ing is  a  central  part  of  the  drug  trade, 
directly  involving  those  at  the  top  of 
the  drug  heirarchy.  It  is  becoming  in- 
creasingly clear  that  with  the  proper 
laws  and  enforcement,  money  launder- 
ing could  prove  to  be  the  Achilles  heel 
of  the  drug  trade. 

Although  banks  in  this  country  are 
showing  an  increasing  willingness  to 
cooperate  in  the  war  on  drugs,  we  still 
have  some  distance  to  travel.  Bank 
money  laundering  continues  to  be  a 
significant  problem. 

This  legislation  will  give  the  appro- 
priate Federal  depository  institution 
regulatory  agencies  the  power  to 
revoke  charters,  terminate  deposit  in- 
surance, and  remove  or  suspend  offi- 
cers and  directors  of  depository  insti- 
tutions involved  in  money  laundering 
or  monetary  transaction  reporting  of- 
fenses. 

The  Government  already  has  the 
power  to  shut  down  a  corrupt  institu- 
tion. Under  12  U.S.C.  1818(a),  the 
FDIC  can  terminate  an  institution's 
insured  status  on  the  basis  that  the  in- 
stitution has  violated  the  law  or  upon 
finding  that  unsafe  and  unsound  prac- 
tices or  conditions  are  prevalent 
within  an  institution.  We  are  adding 
another  weapon  for  the  regulators  to 
punish  illegal  conduct. 

Specifically,  the  appropriate  bank 
regulator  must  order  a  pretermination 
hearing  on  the  forfeiture  of  a  fran- 
chise of  a  bank,  provided,  the  institu- 
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tion  itself  was  convicted  of  an  offense 
under  section  1956(a)  or  1957  of  title 
18.  These  two  sections  are  at  the  heart 
of  the  Money  Laundering  Control  Act 
which  was  signed  into  law  by  Presi- 
dent Reagan  in  1986. 

In  general  terms,  section  1956  pro 
hibits  knowingly  engaging  in  a  broad 
range    of    transactions    involving    the 
proceeds    of   criminal    activity    either 
with  the  intent  to  promote  the  unlaw 
ful  activity,  or  with  the  intent  to  con 
ceal  some  aspect  of  the  funds  or  to 
avoid  the  currency  transaction  report 
ing  requirements. 

Section  1957  prohibits  knowingly  en- 
gaging in  virtually  any  typical  banking 
transaction  involving  a  financial  insti- 
tution which  iivolves  criminally  de- 
rived property  of  a  greater  value  than 
$10,000. 

If  the  offense  is  a  title  31.  section 
5322  offense  then  it  is  at  the  bank  reg 
ulators  discretion  whether  or  not  to 
convene     a    pretermination     hearing. 
Title    31    of   the   U.S.    Code    requires 
banks   to   maintain   extensive   records 
relating  to  large-scale  transactions  or 
transportations    of    monetary    inslru 
ments.  It  was  decided  that  a  violation 
of  this  section  should  not  automatical 
ly  trigger  a  pretermination  hearing  be 
cause  offenses  under  this  title  do  not 
necessary    involve   criminally    derived 
property. 

Before  a  revocation  order  can  be 
issued,  the  Federal  regulatory  author 
ity  must  convene  a  pretermination 
hearing.  At  that  hearing  a  series  of 
four  factors  must  be  taken  into  ac- 
count. These  factors  include:  First,  the 
degree  to  which  senior  management 
officials  knew  of  or  were  involved  in 
the  solicitation  of  narcotics  derived 
funds  or  the  money  laundering  oper- 
ation; second,  whether  the  interest  of 
the  local  community  in  adequate  de 
pository  and  credit  services  would  be 
threatened  by  the  forfeiture  of  the 
franchise;  third,  whether  the  bank  has 
fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  convic 
tion;  and  fourth,  whether  there  will  be 
significant  losses  to  the  Federal  De- 
posit Insurance  Fund. 

Mr.  President,  this  proposal  is  not 
intended  to  penalize  a  bank  for  the  ac- 
tions of  low-level  employees  or  offi- 
cials acting  beyond  the  scope  of  their 
employment. 

Similarly,  it  is  not  intended  to 
punish  a  conununity  which  relies  on 
the  bank  for  its  source  of  loans  and 
contributions  to  the  economy. 

We  are  concerned  about  severely 
corrupt  institutions  who  belie  their  fi 
duciary  responsibilities  to  their  cus- 
tomers and  actively  transact  business 
with  individuals  without  any  concern 
as  to  the  derivation  of  their  funds. 

Finally,  an  important  component  of 
sections  one  through  three  is  that  no 
financial  institution  would  be  subject 
to  these  harsh  penalties  by  virtue  of 
the  fact  that  it  has  acquired  the  vio 


lating  bank,  or  had  succeeded  to  the 
bank,  without  knowledge  of  the  illegal 
activities  of  that  bank. 

Section  4  of  the  bill  expands  upon 
current  law  to  permit  Federal  deposi- 
tory institution  regulatory  agencies  to 
permanently  or  temporarily  remove 
from  office  persons  charged  with  or 
convicted  of  violating  money  launder- 
ing statutes.  The  amendment  would 
also  allow  the  agencies  to  suspend 
such  person  from  office  pending  the 
final  outcome  of  a  proceeding  to  deter- 
mine whether  there  is  sufficient  evi- 
dence to  permanently  or  temporarily 
remove  a  person  from  office. 

Under  current  law.  an  agency  may 
suspend  any  institution-affiliated 
party  from  office  or  prohibit  him  or 
her  from  participating  in  any  manner 
in  the  affairs  of  the  depository  institu- 
tion if  the  agency  determines  that 
such  action  is  necessary  for  the  protec- 
tion of  the  institution  or  in  the  best 
interest  of  the  depositor.  Removal  can 
occur  if  the  party  engaged  in  any 
unsafe  and  unsound  practices, 
breached  his/her  fiduciary  duty  or  vio- 
lated any  written  agreement  with  the 
institution.  A  conviction  for  money 
laundering  clearly  meets  these  criteria 
and  should  be  made  explicit  in  the 
law. 

Section  4  also  allows  regulators  to 
remove  an  officer  or  director  of  a  de- 
pository institution  if  they  knew  that 
an  institution  affiliated  party  violated 
the  money  laundering  statutes. 

In  making  the  determination  of 
whether  an  officer  or  director  of  an  in- 
sured depository  institution  or  credit 
union  had  knowledge,  that  an  institu- 
tion affiliated  party  of  the  institution 
violated  subchapter  II  of  chapter  53  or 
title  31.  United  States  Code,  or  section 
1956  or  1957  of  title  18,  United  States 
Code,  It  is  intended  that  the  appropri- 
ate Federal  banking  agency's  or  the 
Federal  Credit  Union  Board's  determi- 
nation include  a  finding  of  whether 
there  was  a  conscious  purpose  to  avoid 
learning  the  truth.  Thus,  the  'knowl- 
edge "  standard  adopted  covers  both 
■  actual  knowledge"  of  a  violation  as 
well  as  actions  by  officers  and  direc- 
tors that  evidence  a  conscious  disre- 
gard or  deliberate  ignorance  of  known 
circumstances  that  should  have  rea- 
sonably alerted  such  officers  or  direc- 
tors to  the  high  probability  of  such 
violations. 

Section  4,  like  the  first  three  sec- 
tions, gives  the  regulators  a  new,  and 
important  weapon  in  the  war  on  drugs. 
As  the  former  assistant  secretary  for 
financial  enforcement  at  the  Treasury 
Department.  Salvatore  Martoche.  tes- 
tified before  our  committee:  'We  have 
discovered  that  money  launderers 
have  learned  that  they  do  not  have  to 
buy  a  bank.  All  they  have  to  do  is  buy 
a  banker."  This  legislation  sends  the 
message  that  bankers  who  engage  in 
laundering  illicit  funds,  or  who  turn  a 


blind  eye  to  money  laundering,  will  be 
barred  from  banking. 

The  vast  majority  of  bankers  in  this 
country  are  law-abiding  citizens;  and 
the  vast  majority  of  banks  in  this 
country  are  honest  and  working  to  co- 
operate with  law  enforcement  in  anti- 
money  laundering  efforts.  This  bill  is 
not  directed  at  those  individuals  or  in- 
stitutions and  it  accordingly  places  no 
additional  administrative  burdens  on 
them.  But  this  legislation  will  give  law 
enforcement  a  new  tool  in  the  war  on 
drugs,  and  will  help  to  insure  that  in 
the  future,  banks  controlled  by  cor- 
rupt officers  and  directors  do  not  get 
off  with  a  slap  on  the  wrist. 

Finally,  Mr.  President,  I  want  to 
thank  Senators  Riegle,  Metzenbaum. 
and  Garn  for  their  work  on  this  legis- 
lation. I  urge  all  of  my  colleagues  to 
join  us  in  sponsoring  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2327 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  m  Congress  assembled. 

SEtTION  1   SHORT  TITU; 

Thl.s  Act  may  be  cited  as  the  "Depository 
Institution  Money  Laundering  Amendments 
of  1990-. 

sec  2  REV(H  ATION  OK  (  HARTER  OK  KEDER.*!.  DE 
POSITORY  INSTITITIONS  CONVICTED 
or  MOSEY  LAINDERINC;  OR  CASH 
TRANSACTION  REPORTINC  OEKENSES. 

(a)  National  Banks.— Section  5239  of  the 
Revised  Statutes  (12  U.S.C.  93)  is  amended 
by  adding  at  the  end  the  following: 

ic)  Forfeiture  or  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing OrFENSES  — 

il)  In  general. —(A)  If  a  national  bank  is 
convicted  of  any  offense  described  in  section 
1956(a)  or  1957  of  title  18,  United  States 
Code,  the  Comptroller  of  the  Currency  shall 
issue  a  notice  of  his  or  her  intention  to  ter- 
minate all  rights,  privileges,  and  franchises 
of  such  bank  and  schedule  a  pretermination 
hearing 

■■(B)  If  a  national  bank  is  convicted  of  any 
offense  described  in  section  5322  of  title  31. 
United  States  Code,  the  Comptroller  of  the 
Currency  may  issue  a  notice  of  his  or  her  in- 
tention to  terminate  all  rights,  privileges, 
and  franchises  of  such  bank  and  schedule  a 
pretermination  hearing. 

(2)  Factors  to  consider  before  a  for- 
feiture IS  issued.  — In  determining  whether 
a  franchise  shall  be  forfeited  under  para- 
graph ( 1 ).  the  Comptroller  shall  consider— 

■(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  involved  in. 
the  solicitation  of  narcotics  derived  funds  or 
the  money  laundering  operation; 

■(B)  whether  the  Interest  of  the  local 
community  in  adequate  depository  and 
credit  services  would  be  threatened  by  the 
forfeiture  of  the  franchise; 

■(C)  whether  the  bank  has  fully  cooperat- 
ed with  law  enforcement  authorities  with 
respect  to  the  conviction;  and 

"(D)  whether  there  will  be  significant 
losses  to  the  Federal  deposit  insurance 
funds  or  the  Resolution  Trust  Corporation. 
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"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  Inter- 
ests of,  or  a  person  who  acquires,  a  bank 
that  violated  a  provision  of  law  described  In 
paragraph  (1).  if  the  successor  succeeds  to 
the  Interests  of  the  violator,  or  the  acquisi- 
tion is  made.  In  good  faith  and  not  for  pur- 
poses of  evading  this  subsection  or  regula- 
tions prescribed  under  this  subsection. 

"(4)  Definition. —For  purposes  of  this 
subsection,  the  term  senior  management  of- 
ficials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  national 
bank,  including  members  of  the  board  of  di- 
rectors and  individuals  who  own  or  control 
10  percent  or  more  of  the  outstanding  stock 
of  such  bank  or  Its  holding  company.  If  the 
institution  is  a  Federal  branch  of  a  foreign 
institution,  the  term  senior  management  of- 
ficials' means  those  individuals  who  exercise 
major  supervisory  control  within  any 
branch  of  that  foreign  institution  located 
within  the  United  States.  The  Comptroller 
shall  by  regulation  specify  which  officials  of 
a  national  bank  shall  be  treated  as  senior 
management  officials  for  the  purpose  of 
this  subsection.". 

(b)  Federal  Savings  Associations.— Sec- 
tion 5  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1464)  is  amended  by  adding  at  the 
end  the  lollowlng: 

•■(w)  Forfeiture  of  Charter  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.— 

"(1)  In  general.— <A)  If  a  Federal  savings 
association  is  convicted  of  any  offense  de- 
scribed in  section  1956(a)  or  1957  of  title  18, 
United  States  Code,  the  Director  shall  issue 
a  notice  of  his  or  her  Intention  to  terminate 
all  rights,  privileges,  and  franchises  of  such 
savings  association  and  schedule  a  preter- 
mination  hearing. 

"(B)  If  a  Federal  savings  association  is 
convicted  of  any  offense  described  in  section 
5322  of  title  31.  United  SUtes  Code,  the  Di- 
rector may  issue  a  notice  of  his  or  her  inten- 
tion to  terminate  all  rights,  privileges,  and 
franchises  of  such  savings  association  and 
schedule  a  pretermination  hearing. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  l>e  forfeit- 
ed under  paragraph  (1).  the  Director  shall 
consider— 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of.  or  were  Involved  In. 
the  solicitation  of  narcotics  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local 
community  in  adequate  depository  and 
credit  services  would  be  threatened  by  the 
forfeiture  of  the  franchise; 

■(C)  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction;  and 

"(D)  whether  there  will  \>e  significant 
losses  to  the  Federal  deposit  Insurance 
funds  or  the  Resolution  Trust  Corporation. 
"(3)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  inter- 
ests of.  or  a  person  who  acquires,  a  savings 
association  that  violated  a  provision  of  law 
described  in  paragraph  (1),  if  the  successor 
succeeds  to  the  interests  of  the  violator,  or 
the  acquisition  is  made,  in  good  faith  and 
not  for  purposes  of  evading  this  subsection 
or  regulations  prescrit>ed  under  this  subsec- 
tion. 

"(4)  Definition.— For  purposes  of  this 
subsection,  the  term  "senior  management  of- 
ficials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  savings 
association,  including  members  of  the  board 
of  directors  and  individuals  who  own  or  con- 
trol 10  percent  or  more  of  the  outstanding 


stock  of  such  savings  association  or  its  hold- 
ing company.  If  the  savings  association  is  a 
United  States  branch  of  a  foreign  Institu- 
tion, the  term  'senior  management  officials' 
means  those  Individuals  who  exercise  major 
supervisory  control  within  any  branch  of 
that  foreign  Institution  located  within  the 
United  States.  The  Director  shall  by  regula- 
tion specify  which  officials  of  a  savings  asso- 
ciation shall  be  treated  as  senior  manage- 
ment officials  for  the  purpose  of  this  sub- 
section.". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et 
seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  128.  FORFEm'RE  OF  ORGAMZATION  CERTIF 
ICATE  FOR  MONEY  LAL^NDERING  OR 
CASH   TRANSACTION    REPORTING    OF 

FENSES. 

"(a)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Report- 
ing Offenses.- ( 1 )  If  a  credit  union  is  con- 
victed of  any  offense  described  in  section 
1956(a)  or  1957  of  title  18.  United  States 
Code,  the  Board  shall  issue  a  notice  of  its  in- 
tention to  terminate  all  rights,  privileges, 
and  franchises  of  such  credit  union  and 
schedule  a  pretermination  hearing. 

"(2)  If  a  credit  union  is  convicted  of  any 
offense  described  in  section  5322  of  title  31. 
United  States  Code,  the  Board  may  issue  a 
notice  of  its  intention  to  terminate  all 
rights,  privileges,  and  franchises  of  such 
credit  union  and  schedule  a  pretermination 
hearing. 

"(b)  Factors  To  Consider  Before  a  For- 
feiture Is  Issued.— In  determining  whether 
a  franchise  shall  be  forfeited  under  subsec- 
tion (a),  the  Board  shall  consider— 

"(1)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  involved  in. 
the  solicitation  of  narcotics  derived  funds  or 
the  money  laundering  operation; 

"(2)  whether  the  interest  of  the  local  com- 
munity in  adequate  depository  and  credit 
services  would  be  threatened  by  the  forfeit- 
ure of  the  franchise; 

"(3)  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction;  and 

"(4)  whether  there  will  be  significant 
losses  to  the  credit  union  share  insurance 
fund. 

"(c)  Successor  liability.— This  section 
does  not  apply  to  a  successor  to  the  inter- 
ests of,  or  a  person  who  acquires,  a  credit 
union  that  violated  a  provision  of  law  de- 
scribed in  subsection  (a),  if  the  successor 
succeeds  to  the  interests  of  the  violator,  or 
the  acquisition  is  made,  in  good  faith  and 
not  for  purposes  of  evading  this  section  or 
regulations  prescribed  under  this  section. 

"(d)  Definition.— For  purposes  of  this 
section,  the  term  'senior  management  offi- 
cials' means  those  individuals  who  exercise 
major  supervisory  control  within  a  credit 
union,  including  members  of  the  board  of 
directors  and  individuals  who  own  or  control 
10  percent  or  more  of  the  outstanding  stock 
of  such  credit  union.  If  the  credit  union  is  a 
United  States  branch  of  a  foreign  institu- 
tion, the  term  senior  management  officials' 
means  those  individuals  who  exercise  major 
supervisory  control  within  any  branch  of 
that  foreign  institution  located  within  the 
United  States.  The  Board  shall  by  regula- 
tion specify  which  officials  of  a  credit  union 
shall  be  treated  as  senior  management  offi- 
cials for  the  purpose  of  this  section.". 


SEC.  3.  termination  OF  INSURANCE  OF  STATE  DE- 
POSITORY INSTITLTIONS  CONVICTED 
OF  MONEY  LAIT^DERING  OR  CASH 
TRANSACTION  REPORTING  OFFENSES. 

(a)  State  Banks  and  Savings  Associa- 
tions.—Section  8  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1818)  U  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

••(v)  Termination  of  Insurance  for 
Money  Laundering  or  Cash  Transaction 
Reporting  Offenses  — 

"(1)  In  general.— (A)  If  an  insured  State 
depository  institution,  including  a  State 
branch  of  a  foreign  Institution,  is  convicted 
of  any  offense  described  in  section  1956(a) 
or  1957  of  title  18,  United  States  Code,  the 
Board  of  Directors  shall  issue  a  notice  of  its 
intention  to  terminate  the  insured  status  of 
the  insured  depository  institution  and 
schedule  a  pretermination  hearing. 

"(B)  If  an  insured  State  depository  insti- 
tution, including  a  State  branch  of  a  foreign 
institution,  is  convicted  of  any  offense  de- 
scribed in  section  5322  of  title  31.  United 
States  Code,  the  Board  of  Directors  may 
issue  a  notice  of  its  intention  to  terminate 
the  insured  status  of  the  insured  depository 
institution  and  schedule  a  pretermination 
hearing. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  ( 1 ).  the  Board  of  Directors 
shall  consider— 

"(A)  the  degree  to  which  senior  manage- 
ment officials  knew  of,  or  were  involved  in, 
the  solicitation  of  narcotics  derived  funds  or 
the  money  laundering  operation; 

"(B)  whether  the  interest  of  the  local 
community  in  adequate  depository  and 
credit  services  would  be  threatened  by  the 
forfeiture  of  the  franchise; 

"■(C)  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction;  and 

"(D)  whether  there  will  be  significant 
losses  to  the  Federal  deposit  irvsurance 
funds  or  the  Resolution  Trust  Corporation, 
"(3)  Notice  to  state  banking  supervisor 
AND  PUBLIC— The  Board  of  Directors  shall— 
■'(A)  notify  the  State  banking  supervisor 
of  any  State  depository  institution  described 
in  paragraph  (1)  10  days  prior  to  the  termi- 
nation of  the  insured  status  of  such  deposi- 
tory institution,  including  a  SUte  branch  of 
a  foreign  bank;  and 

■(B)  publish  notice  of  the  termination  of 
the  insured  status  of  the  depository  institu- 
tion. 

■■(4)  Deposits  uninsured.— Upon  termina- 
tion of  the  insured  status  of  any  State  de- 
pository institution  pursuant  to  paragraph 
(1),  the  deposits  of  such  depository  institu- 
tion shall  be  treated  in  accordance  with  sec- 
tion 8(a)(7). 

■■(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  inter- 
ests of.  or  a  ijerson  who  acquires,  an  insured 
depository  institution  that  violated  a  provi- 
sion of  law  described  in  paragraph  (1),  if  the 
successor  succeeds  to  the  interests  of  the  vi- 
olator, or  the  acquisition  is  made,  in  good 
faith  and  not  for  purposes  of  evading  this 
subsection  or  regulations  prescribed  under 
this  subsection. 

'■(6)  Definition— For  purposes  of  this 
subsection,  the  term  ■senior  management  of- 
ficials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
depository  institution,  including  members  of 
the  board  of  directors  and  individuals  who 
own  or  control  10  percent  or  more  of  the 
outstanding  stocli  of  such  institution  or  its 
holding   company.    If    the    institution    is    a 
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state  branch  of  a  foreign  institution,  the 
term  senior  management  officials'  means 
those  individuals  who  exercise  major  super 
visory  control  within  any  branch  of  that 
foreign  institution  located  within  the 
United  States.  The  Board  of  Directors  shall 
by  regulation  specify  which  officials  of  an 
insured  State  depository  institution  shall  be 
treated  as  senior  management  officials  for 
the  purpose  of  this  sut)section.  ". 

(b)  State  Credit  Unions.— Section  206  of 
the  Federal  Credit  Union  Act  (12  U.S.C 
1786 >  IS  amended  by  adding  at  the  end  the 
following  new  subsection; 

•■<ci  Termination  of  Insurance  for 
Money  Laundering  or  Cash  Transaotion 
Reporting  Oftenses.  - 

(1)  In  general.  -(A)  If  a  credit  union  is 
convicted  of  any  offense  described  in  section 
1956(a)  or  1957  of  title  18.  United  State.s 
Code,  the  Board  shall  issue  a  notice  of  its  in 
tention  to  terminate  the  insured  status  of 
that  credit  union  and  schedule  a  pretermin 
ation  hearing. 

(Bi  If  a  credit  union  is  convicted  of  any 
offense  described  in  section  5322  of  title  31, 
United  States  Code,  the  Board  may  issue  a 
notice  of  its  Intention  to  terminate  the  in 
sured  status  of  that  credit  union  and  sched 
ule  a  preterminal  ion  hearing. 

(2)  Factors  to  be  considered.  — In  deter- 
mining whether  to  terminate  insurance 
under  paragraph  <  1  >.  the  Board  shall  consid- 
er— 

(A)  the  degree  to  which  senior  manage 
ment  officials  knew  of.  or  were  involved  in. 
the  solicitation  of  narcotics  derived  funds  or 
the  money  laundering  operation: 

(B)  whether  the  Interest  of  the  local 
community  in  adequate  depository  and 
credit  services  would  be  threatened  by  the 
forfeiture  of  the  franchise: 

iC»  whether  the  institution  has  fully  co- 
operated with  law  enforcement  authorities 
with  respect  to  the  conviction:  and 

(D)  whether  there  will  be  significant 
losses  to  the  credit  union  share  insurance 
fund. 

'3)  Notice  to  state  credit  union  super 
visoR  AND  PUBLIC —The  Board  shall 

(Ai  notify  the  commission,  board,  or  au 
thority  (if  any  i  having  supervision  of  the 
credit  union  described  in  paragraph  (li  10 
days  prior  to  the  termination  of  the  insured 
status  of  such  credit  union;  and 

(B>  publish  notice  of  the  termination  of 
the  insured  status  of  the  credit  union. 

i4i  Deposits  uninsured. —  Upon  termma 
tion  of  the  insured  status  of  any  State  credit 
union  pursuant  to  paragraph  ( It.  the  depos- 
its of  such  credit  union  shall  be  treated  in 
accordance  with  .section  206(dK2). 

(5)  Successor  liability.— This  subsection 
does  not  apply  to  a  successor  to  the  inter 
ests  of.  or  a  person  who  acquires,  an  insured 
credit  union  that  violated  a  provision  of  la* 
described  in  paragraph  1 1 ).  if  the  successor 
succeeds  to  the  interests  of  the  violator,  or 
the  acquisition  is  made,  in  good  faith  and 
not  for  purposes  of  evading  this  subsection 
or  regulations  prescribed  under  this  subsec 
tion. 

■■(7i«  Definition— For  purposes  of  this 
subsection,  the  term  senior  management  of- 
ficials' means  those  individuals  who  exercise 
major  supervisory  control  within  an  insured 
credit  union,  including  memt)ers  of  the 
board  of  directors  and  individuals  who  own 
or  control  10  percent  or  more  of  the  out- 
standing stock  of  such  credit  union  If  the 
credit  union  is  a  United  States  branch  of  a 
foreign  institution,  the  term  senior  manage 
ment  officials  means  thase  individuals  who 
exercise   major   supervisory   control    withm 


any  branch  of  that  foreign  institution  local 
ed  within  the  United  States.  The  Board 
shall  by  regulation  specify  which  officials  of 
an  insured  Stale  credit  union  shall  be  treat 
ed  as  senior  management  officials  for  the 
purpose  of  this  subsection.". 

SK(      I    RK.MOVAl.  OK  PARTIES  INVOLVED  IN  CIR- 
REM  Y  REPORTIX.  VIOLATIONS. 

'a)  FDIC  Insured  Institutions.— 
'li     Violation    of    reporting     require 
MENTs. -Section  8iei(2)  of  the  Federal  De 
posit  Insurance  Act  '12  U.S.C.  1818(ei<2ii  is 
amended  to  read  as  follows: 

'2i  Specific  violations.  Whenever  the 
appropriate  Federal  banking  agency  deter 
mines  that 

lAi  an  institution  affiliated  party  com 
milled  a  violation  of  any  provision  of  sub 
chapter  II  of  chapter  53  of  title  31.  United 
States  Code,  unless  such  violation  was  inad 
vertenl  or  unintentional: 

'(B>  an  officer  or  director  of  an  insured 
depository  institution  knew  that  an  institu 
tion  affiliated  party  of  the  insured  deposito 
ry  IrLstitution  violated  any  such  provision  or 
any  provision  of  law  referred  to  in  subsec 
lion  igH  1 )( Axiii;  or 

iCi  an  officer  or  director  of  an  insured 
depository  institution  committed  any  viola 
lion  of  the  Depository  Institution  Manage 
ment  Interlocks  Act. 

the  agency  may  serve  upon  such  party,  offi 
cer.  or  director  a  written  notice  of  its  inten 
tion  to  remove  him  from  office.  In  deter 
mining  whether  an  officer  or  director 
should  be  removed  as  a  result  of  the  appli 
ration  of  subparagraph  'Bi.  the  agency 
shall  consider  whether  the  officer  or  direc 
tor  look  appropriate  action  to  stop,  or  to 
prevent  the  recurrence  of.  a  violation  de 
scribed  m  such  subparagraph .'. 

(2>  Felony  charges.— Section  8(gMli  of 
the  Federal  Deposit  Insurance  Act  '  12 
use  1818( g )( 1  >  1  IS  amended  to  read  as  fol 
lows 

(111  A I  Whenever  any  institution-affili- 
ated party  is  charged  in  any  information,  in- 
dictment, or  complaint,  with  the  commis- 
sion of  or  participation  in— 

1 1 1  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison 
ment  for  a  term  exceeding  one  year  under 
State  or  Federal  law.  or 

'ii»  a  violation  of  section  1956(ai  or  1957 
of  title  18.  United  States  Code,  or  section 
5322  of  title  31.  United  States  Code. 

the  appropriate  FYderal  banking  agency 
may,  if  continued  service  or  participation  by 
such  parly  may  pose  a  threat  to  the  inter 
ests  of  the  depository  inslitution's  deposi 
tors  or  may  threaten  to  impair  public  confi 
denre  in  the  depository  institution,  by  writ 
ten  notice  .served  upon  such  party,  suspend 
such  parly  from  office  or  prohibit  such 
party  from  further  participation  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
depository  instilution 

"(Bi  A  copy  of  such  notice  shall  also  be 
served  upon  the  depository  institution.  Such 
suspension  or  prohibition  shall  remain  in 
effect  until  such  information,  indictment,  or 
complaint  is  finally  disposed  of  or  until  ter- 
minated by  the  agency 

(CKii  In  the  event  that  a  judgment  of 
conviction  or  an  agreement  to  enter  a  pre 
trial  diversion  or  other  similar  program  is 
entered  against  such  party  m  connection 
with  a  crime  described  in  subparagraph 
'Ami.  and  at  such  time  as  such  judgment  is 
not  subject  to  further  appellate  review,  the 
agency  may.  if  continued  service  or  partici 
pation  by  such  parly  may  pose  a  threat  to 
the  interests  of  the  depository  institutions 
depositors  or  may  threaten  to  impair  public 


confidence  in  the  depository  institution, 
issue  and  serve  upon  such  parly  an  order  re- 
moving such  party  from  office  or  prohibit 
ing  such  parly  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  depository  institution  except  with  the 
consent  of  the  appropriate  agency. 

(ii)  In  the  event  of  such  a  judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph 
(Aidii.  the  agency  shall  issue  and  serve 
upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party 
from  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  the  depository 
institution  except  with  the  consent  of  the 
appropriate  agency. 

(D)  A  copy  of  such  order  shall  also  be 
served  upon  such  depository  instilution. 
*hereupon  such  party  iif  a  director  or  an 
officer)  shall  cease  to  be  a  director  or  officer 
of  such  depository  institution.  A  finding  of 
not  guilty  or  other  disposition  of  the  charge 
shall  not  preclude  the  agency  from  thereaf- 
ter instituting  proceedings  to  remove  such 
party  from  office  or  to  prohibit  further  par 
ticipalion  in  depository  institution  affairs, 
pursuant  to  paragraph  ( 1 ).  ( 2 ).  or  <  3  i  of  sub- 
section (e)  of  this  section.  Any  notice  of  sus- 
pension or  order  of  removal  issued  under 
this  paragraph  shall  remain  effective  and 
outstanding  until  the  completion  of  any 
hearing  or  appeal  authorized  under  para 
graph  i3i  unless  terminated  by  the  agency.". 
(bi  Credit  Unions.— 

il»  'Violation  of  reporting  require- 
ments.-Sect  ion  206(g)(2)  of  the  Federal 
Credit  Union  Act  (12  U.S.C  1786(gH2))  is 
amended  to  read  as  follows; 

(2i  Specific  violations.— Whenever  the 
Board  determines  that- 

lA)  an  institution  affiliated  parly  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United 
States  Code,  unless  such  violation  was  inad- 
vertent or  unintentional: 

(B)  an  officer  or  director  of  an  insured 
credit  union  knew  that  an  institution  affili- 
ated party  of  the  insured  credit  union  vio- 
lated any  such  provision  or  any  provision  of 
law  referred  to  in  subsection  (i)<  1  )(A)(ii);  or 

(C)  an  officer  or  director  of  an  insured 
credit  union  committed  any  violation  of  the 
Depository  Institution  Management  Inter- 
locks Act, 

the  Board  may  .serve  upon  such  parly,  offi- 
cer, or  director  a  written  notice  of  its  inten- 
tion to  remove  him  from  office.  In  deter- 
mining whether  an  officer  or  director 
should  be  removed  as  a  result  of  the  appli- 
cation of  subparagraph  (B).  the  Board  shall 
consider  whether  the  officer  or  director 
took  appropriate  action  to  stop,  or  to  pre- 
vent the  recurrence  of.  a  violation  described 
m  such  subparagraph.", 

(2)  Felony  charges. -Section  206(i)(l)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(1)1 1))  IS  amended  to  read  as  follows; 

il)(Ai  Whenever  any  institution-affili- 
ated party  is  charged  in  any  information,  in- 
dictment, or  complaint,  with  the  commis- 
sion of  or  participation  in— 

(1)  a  crime  involving  dishonesty  or  breach 
of  trust  which  is  punishable  by  imprison- 
ment for  a  term  exceeding  one  year  under 
State  or  Federal  law,  or 

(lii  a  violation  of  section  1956(a)  or  1957 
of  title  18.  United  States  Code,  or  section 
5322  of  title  31.  United  States  Code, 
the  Board  may,  if  continued  service  or  par- 
ticipation by  such  party  may  pose  a  threat 
to  the  interests  of  the  credit  union's  mem- 
bers or  may  threaten  to  impair  public  confi- 
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dence in  the  credit  union,  by  written  notice 
served  upon  such  party,  suspend  such  party 
from  office  or  prohibit  such  party  from  fur- 
ther participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union. 

(B)  A  copy  of  such  notice  shall  also  be 
served  upon  the  credit  union.  Such  suspen- 
sion or  prohibition  shall  remain  in  effect 
until  such  information,  indictment,  or  com- 
plaint is  finally  disposed  of  or  until  termi- 
nated by  the  Board. 

••(CXi)  In  the  event  that  a  judgment  or 
conviction  or  an  agreement  to  enter  a  pre- 
trial diversion  or  other  similar  program  is 
entered  against  such  party  in  connection 
with  a  crime  described  in  subparagraph 
(A)(i).  and  at  such  time  as  such  judgment  is 
not  subject  to  further  appellate  review,  the 
Board  may.  if  continued  service  or  participa- 
tion by  such  party  may  pose  a  threat  to  the 
interests  of  the  credit  union's  members  or 
may  threaten  to  impair  public  confidence  in 
the  credit  union,  issue  and  serve  upon  such 
party  an  order  removing  such  party  from 
office  or  prohibiting  such  party  from  fur- 
ther participation  in  any  maimer  in  the  con- 
duct of  the  affairs  of  the  credit  union 
except  with  the  consent  of  the  Board. 

■•<ii)  In  the  event  of  such  a  judgment  of 
conviction  or  agreement  in  connection  with 
a  violation  described  in  subparagraph 
(AXii),  the  Board  shall  issue  and  serve  upon 
such  party  an  order  removing  such  party 
from  office  or  prohibiting  such  party  from 
further  participation  in  any  manner  in  the 
condun  of  the  affairs  of  the  credit  union 
except  with  the  consent  of  the  Board. 

■<D)  A  copy  of  such  order  shall  also  be 
served  upon  such  credit  union,  whereupon 
such  party  (if  a  director  or  an  officer)  shall 
cease  to  be  a  director  or  officer  of  such 
credit  union.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Board  from  thereafter  institut- 
ing proceedings  to  remove  such  party  from 
office  or  to  prohibit  further  participation  in 
credit  union  affairs,  pursuant  to  paragraph 
(1),  (2),  or  (3)  of  sutisection  (g)  of  this  sec- 
tion. Any  notice  of  suspension  or  order  of 
removal  issued  under  this  paragraph  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  paragraph  (3)  unless  terminated 
by  the  Board.".* 

•  Mr.    RIEGLE.    Mr.    President,    last 
fall    the   Senate   Banking   Committee 
held  hearings  on  the  current  state  of 
money  laundering  enforcement  of  the 
U.S.    Goverrunent.    Witnesses    recom- 
mended that  we  strengthen  our  efforts 
to  stop  money  laundering.  Therefore,  I 
am  particularly  pleased  to  be  joining 
Senators  Kerry.  Metzenbaum,  Garn, 
Bond,  and  Bryan  today  in  introducing 
legislation    which    would    strengrthen 
the  bank  regulators'  arsenal  of  weap- 
ons.   The    legislation    would    clearly 
grant  to  regulators  of  depository  insti- 
tutions  the   authority   to   revoke   the 
charter    of    a    depository    institution 
that    has    been    convicted    of    money 
laundering  and  to  remove  employees 
who   have   been   convicted   of   money 
laundering  from  the  institution.  Fed- 
eral   regulators   currently    have   such 
Authority  in  certain  situations.  How- 
ever,  some   disagreement   exists   with 
respect  to  the  authority  of  the  regula- 
tors to  use  these  enforcement  meas- 
ures in  connection  with  money  laun- 
dering  and   currency   transaction   re- 


porting violations.  The  legislation  we 
are  introducing  today  would  clarify 
that  regulators  may  use  these  reme- 
dies with  respect  to  violations  of  the 
money  laundering  statutes. 

Money  penalties  often  do  not  pro- 
vide a  significant  deterrent  to  money 
laundering.  Where  the  potential  prof- 
its from  laundering  money  are  great, 
the  payment  of  fines  amounts  to  noth- 
ing more  than  a  payment  out  of  the 
proceeds  derived  from  the  illegal  activ- 
ity. Removal  of  bank  employees  and 
the  revocation  of  a  charter  would  pro- 
vide additional  encouragement  to  bank 
employees  to  prevent  money  launder- 
ing from  occurring  within  their  insti- 
tutions. 

REVOCATION  OF  CHARTER  AND  TERMINATION  OF 
INSURANCE 

As  holders  of  vast  amounts  of  U.S. 
citizens'  money  in  the  form  of  savings 
and  transaction  accounts,  banks  hold  a 
special  place  in  our  society  and  in  our 
economy.  Th-erefore,  prior  to  granting 
a  charter  or  granting  deposit  insur- 
ance  coverage.   Government   authori- 
ties carefully  scrutinize  the  organizers 
and  the  proposed  managers  to  deter- 
mine whether  or  not  they  are  deemed 
worthy  of  receiving  federally  insured 
deposits  and  savings  from  the  public. 
The  chartering  and  insuring  authori- 
ties examine  not  only  the  experience 
of    these    individuals    but    also    their 
character,     including     whether     they 
have  been  previously  convicted  of  any 
crimes.  When  a  bank  is  convicted  of 
engaging    in    money    laundering,    the 
public's  trust  has  been  violated.  This 
bill  would  provide  that,  when  a  bank 
has  been  convicted  of  money  launder- 
ing, the  appropriate  governmental  au- 
thority could  revoke  the  bank's  char- 
ter or,  in  the  case  of  a  state-chartered 
bank,  could  terminate  Federal  deposit 
insurance.    A    hearing    would    be    re- 
quired prior  to  taking  any  such  action. 
The   regulator  would   be   required   to 
consider  a  number  of  factors,  includ- 
ing: Whether  the  costs  to  the  insur- 
ance fund  would  be  excessive;  whether 
the    local   conrununity    would    be   left 
with   adequate  depository  and  credit 
services;  whether  the  depository  insti- 
tution  cooperated   with   law   enforce- 
ment authorities;  and  whether  senior 
management   officials   knew,   or   were 
involved,   in   the  solicitation   of   drug 
money. 

REMOVAL  or  EMPLOYEES  BY  THE  REGULATOR 

The  revocation  of  a  charter  or  the 
termination  of  deposit  insurance  are 
severe  penalties,  but  they  are  proper 
penalties  for  institutions  convicted  of 
money  laundering.  The  authority  to 
remove  bank  employees  who  have  en- 
gaged in  money  laundering,  however, 
would  allow  the  regulators  to  target 
the  penalty  to  specific  individuals  re- 
sponsible for  the  violations.  Under  cur- 
rent law.  regulators  have  the  author- 
ity to  remove  bank  employees  from  a 
federally  insured  institution  when  the 
officer  or  director  is  convicted  of  a  vio- 
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lation  of  any  law  or  regulation  involv- 
ing dishonesty  or  a  breach  of  trust. 
Violations  of  money  laundering  and 
currency  transaction  reporting  stat- 
utes may  not  fall  clearly  within  this 
current  authority.  This  legislation 
clarifies  that  the  regulators  may  use 
the  authority  to  remove  employees  in 
money  laundering  cases.  The  regulator 
would  be  required  to  remove  tempo- 
rarily or  permanently  any  bank  em- 
ployee actually  convicted  of  violations 
of  money  laundering  or  the  currency 
transaction  reporting  requirements.  In 
addition,  the  legislation  provides  that 
the  regulator  may  remove,  when 
deemed  appropriate,  any  officer  or  di- 
rector who  knew  a  bank  employee  vio- 
lated the  money  laundering  statutes 
or  currency  transaction  reporting  re- 
quirements. 

Mr.  President.  I  want  to  commend 
Senator    Kerry    for    his    continuing 
leadership  in  the  fight  against  money 
laundering.  I  also  want  to  commend 
Senators  Metzenbaum   and   Garn   for 
their  efforts  in  stopping  money  laun- 
dering. I  urge  my  colleagues  to  sup- 
port this  legislation.  This  bill,  if  en- 
acted into  law,  would  enhance  the  reg- 
ulators'   arsenal    of    weapons    against 
money  laundering  and  would  serve  as 
a  deterrent  to  participation  in  money 
laundering  schemes  by  bank  employ- 
ees.  Because  money  laundering  is  a 
key  component  of  the  drug  trafficking 
business,   this   legislation   would   con- 
tribute to  this  Nation's  war  on  drugs. 
My  cosponsors  and  I  will  make  every 
effort  to  see  that  it  is  enacted  into  law 
as  soon  as  possible.* 
•  Mr.  METZENBAUM.  Mr.  President. 
I   am   pleased   to  join   with   Senators 
Kerry.     Riegle,     Garn,     Bond,     and 
Bryan  in  introducing  the  "Depository 
Institution  Money  Laundering  Amend- 
ments of  1990."  This  bill  will  give  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Reserve,  the  Federal  Deposit  In- 
surance Corporation,  and  other  regu- 
latory agencies  new  and  tougher  pen- 
alties that  will  help  deter  money  laun- 
dering. 

In  recent  years,  money  laundering, 
particularly  as  it  relates  to  drug  traf- 
ficking, has  been  the  focus  of  much  at- 
tention   and    debate— and    for    good 
reason.  Money  laundering  is  an  essen- 
tial component  of  the  drug  trade.  It 
allows  the  leaders  of  the  drug  cartels 
to  convert  the  proceeds  from  their  ille- 
gal  drug   sales   into   hotels   and   real 
estate    investments,    seemingly    legiti- 
mate ventures.  If  we  can  stop  or  deter 
money  laundering,  we  can  do  a  great 
deal  towards  stopping  drug  trafficking. 
It  is  estimated  that  approximately 
$100  billion  a  year  in  drug  money  is 
laundered.    These    money    laundering 
schemes  generally,  in  some  form  or  an- 
other, involve  banks  and  other  finan- 
cial   institutions.    Current    forfeiture 
statutes  and  other  penalties  against  fi- 
nancial     institutions      convicted      or 
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money  laundering  are  not  enough  and 
do  not  sufficiently  deter  the  employ 
ees  and  officers  and  directors  of  these 
institutions  from  engaging  in  highly 
profitable  laundering  schemes. 

These  statutes  and  penalties  are  fail 
ing   because   they  do   not   adequately 
focus  on  the  individuals  who  run  the 
schemes  or  on  those  who  manage  fi 
nancial   institutions   where   the   laun 
dering  occurs.  After  all.  it  is  the  indi 
viduals— not     faceless     corporations- 
who   serve    as    agents    to    accomplish 
money  laundering  transactions. 

Under  the  depository  institution 
money  laundering  bill,  individuals  who 
are  convicted  of  money  laundering  will 
be  removed  from  office  and  prohibited 
from  participating,  in  any  manner,  in 
the  affairs  of  any  financial  institution 
in  this  country.  In  addition,  if  it  is  de- 
termined that  a  senior  official  had 
knowledge  of  money  laundering  activi- 
ties in  his  institution,  he  may  also  be 
removed  from  office  and  barred  from 
participation  In  the  affairs  of  a  finan 
cial  institution.  On  top  of  that,  the  in 
stitution's  charter  can  be  revoked. 
These  new  penalties  would  apply  even 
if  the  safety  and  soundness  of  the  in- 
stitution is  not  jeopardized. 

These  new  penalties  will  send  a  clear 
and  urunistakable  message  to  those 
who  run  financial  institutions  that  if 
you  launder  money  or  if  you  knowing 
ly  allow  money  laundering  in  your  in 
stitution.  you  may  never  make  another 
dollar  in  salary  as  an  employee  of  any 
financial  institution.  Officers  and  di- 
rectors will  no  longer  be  permitted  to 
close  their  eyes  or  turn  their  backs  on 
money  laundering  activities.  The  days 
of  the  so-called  innocent  bystander  are 
over.  It  is  time  to  bring  the  full  force 
of  the  law  to  bear  on  the  people  who 
are  culpable  for  the  crime. 

I  urge  all  Senators  to  join  us  in  spon 
soring  this  bill.» 

•  Mr.  GARN.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  legis 
lation  authorizing  Federal  regulators 
to  take  action  against  banks,  savings 
and  loans,  and  credit  unions  convicted 
of  money  laundering  offenses.  Action 
that  could  be  taken  includes:  charter 
revocation,  termination  of  deposit  in- 
surance privileges,  and  removal  or  sus- 
pension of  offices  and  directors. 

The  enhanced  enforcement  author- 
ity we  gave  to  regulators  in  the  Finan- 
cial Institutions  Reform.  Recovery  and 
Enforcement    Act    of    1989    to    crack 
down  on  financial  crimes  in  our  depos 
itory  institutions  is  extended  with  this 
legislation   to  give  the  regulators   in 
creased  authority  and  flexibility  to  ad 
dress  the  crime  of  money  laundering. 

This  bill  can  be  used  to  shut  down  a 
bank  or  a  branch  of  a  foreign  bank,  a 
savings  and  loan,  or  a  credit  union 
that  has  been  so  involved  in  money 
laundering  that  it  should  not  be  al- 
lowed to  remain  open  and  benefit  from 
our  national  financial  structure. 


This  bill,  however,  does  not  require 
the  regulator  to  close  an  institution  or 
remove  an  officer.  It  instead  provides 
the  regulators  with  extraordinary 
tools  for  use  when  the  regulator,  after 
considering  circumstances  and  rele- 
vant factors,  determines  such  action  is 
appropriate. 

Officers,  directors,  and  employees  of 
financial  institutions  are  an  indispen- 
sable part  of  our  Nation's  fight  against 
illicit  drugs  and  have  proven,  time  and 
again,  to  be  valuable  and  trusted 
sources  of  informaiton  leading  to  the 
apprehension  of  money  launderers. 
While  nearly  all  comprise  a  concerned 
and  vigilant  group,  there  have  been  a 
few  who  have  sold  out  public  interest 
for  private  gain.  This  bill  is  a  tool  to 
be  used  against  those  individuals.* 


By  Mr.  MACK  (for  himself  and 
Mr.  Graham): 
S.  2328.  A  bill  to  prohibit  the  Secre- 
tary of  the  Interior  from  issuing  oil 
and  gas  leases  on  certain  portions  of 
the  Outer  Continental  Shelf  off  the 
State  of  Florida;  to  the  Committee  on 
Energy  and  Natural  Resources. 

OFFSHORE  OIL  DRILLING  IN  THE  FLORIDA  KEYS 

•  Mr.  MACK.  Mr.  President,  I  have 
always  said  that  I  believe  drilling 
should  not  be  allowed  off  the  coast  of 
southwest  Florida  in  the  absence  of 
conclusive  evidence  that  envirorunen- 
tal  damage  will  not  occur.  After  re- 
viewing the  latest  information  on  off- 
shore oil  drilling  and  making  recent 
visits  to  the  E-.  erglades  and  Keys.  I  am 
even  more  convinced  that  there  will 
always  be  an  unacceptable  risk  that 
any  oilspill  off  the  coast  of  South 
Florida  would  be  a  major  catastrophe. 
Therefore.  I  am  introducing  legisla- 
tion that  would  permanently  ban  off- 
shore oil  drilling  south  of  26  degrees 
north  latitude  on  the  Gulf  of  Mexico. 
This  legislation  is  identical  to  the  leg- 
islation introduced  by  Congressman 
Andy  Ireland  and  cosponsored  by  the 
entire  Florida  delegation  in  the  House 
of  Representatives. 

The  area  off  the  southwest  coast  of 
Florida  is  one  of  the  most  environmen- 
tally sensitive  coastal  habitats  in  the 
continental  United  States.  The  only 
living  coral  reef  in  the  continental 
United  States  lines  the  east  coast  of 
the  Florida  Keys.  The  reef  supports 
more  than  400  species  of  fish  and 
marine  organisms.  Sizable  coral  reefs 
take  hundreds  of  years  to  form  and 
left  undisturbed,  can  create  new  is- 
lands such  as  the  Keys. 

The  southwest  Florida  shelf  sup- 
ports a  major  seafood  industry  as  well 
as  recreational  fishing  and  boating  ac- 
tivities. Florida's  greatest  single  source 
of  income  is  provided  by  the  sales  tax 
revenue  generated  by  tourists  who 
come  to  Florida  for  its  beautiful 
beaches,  many  of  which  are  located  in 
southwest  Florida.  Some  of  our  Na- 
tion's greatest  national  treasures  are 
located  in  southwest  Florida,  including 


the  Everglades  National  Park,  Croco- 
dile Lake,  and  Great  White  Heron  and 
Key  West  National  Wildlife  Refuges. 
The  Everglades  are  lined  with  man- 
groves, which  provide  shallow,  shel- 
tered, nutrient-rich  water  for  marine 
life  and  their  above-ground  maze  of 
roots  would  make  cleanup  on  an  oil- 
spill  impossible. 

When  the  Federal  Government  of- 
fered these  drilling  leases  to  oil  com- 
panies several  years  ago,  it  ignored  one 
very  important  factor.  It  did  not  con- 
sider the  potential  costs,  the  risks  of 
an  oilspill  to  Floridians.  Much  more 
than  anyone  else.  Floridians  know  the 
immense  aesthetic  value  of  our  scenic 
coast.  We  also  know  how  much  our 
livelihoods  are  closely  linked  to  the 
economic  value  of  our  shoreline  and 
fisheries.  Florida's  coast  belongs  to 
Floridians.  The  Federal  Goverrunent 
should  not  impose  the  huge  risk  of  an 
oilspill  on  Florida's  pristine  coast 
against  the  will  of  Floridians. 

The  protection  of  Florida's  coastline 
is  a  priority  issue.  If  anyone  should 
decide  the  fate  of  Florida's  coastline, 
it's  Floridians.  and  the  Floridians  I've 
talked  to  have  said  no  to  offshore  oil 
drilling.* 


By  Mr.  THURMOND: 
S.  2329.  A  bill  to  amend  title  18. 
United  States  Code,  relating  to  the 
protection  of  officers  and  employees 
of  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

PROTECTION  OF  PUBLIC  DETENDERS 

•  Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  would  amend  Federal  law  to 
ensure  the  safety  of  our  Nations 
public  defenders.  Currently,  section 
1114  of  title  18  makes  it  a  Federal  of- 
fense to  attempt  to  kill  a  broad  range 
of  employees  of  the  Federal  Govern- 
ment. Among  those  protected  under 
current  law  are  Federal  judges,  pros- 
ecutors, law  enforcement  officers,  and 
a  number  of  other  employees  of  the 
Federal  criminal  justice  system.  Un- 
fortunately, Federal  public  defenders 
are  not  protected  by  the  statute.  This 
bill  would  amend  current  law  to  in- 
clude Federal  public  defenders  and  as- 
sistant public  defenders  within  those 
persons  protected  under  current  law. 
In  addition,  it  would  also  msike  it  a 
crime  to  threaten  to  kill  or  do  serious 
bodily  injury  to  those  persons  protect- 
ed under  the  statute. 

Recently,  a  man  convicted  in  Federal 
court  of  threatening  a  Federal  magis- 
trate viciously  threatened  to  kill  his 
public  defender  in  a  letter  which  he 
hand  delivered.  The  letter  contained 
threats  too  cruel  and  heinous  to 
repeat  here.  These  threats  were  made 
against  the  lawyer  who  had  worked 
tirelessly  to  protect  his  rights.  Unfor- 
tunately, the  Federal  Government  has 
no  course  of  action  against  this  indi- 
vidual making  this  serious  threat. 
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The  role  public  defenders  serve  in 
the  criminal  justice  system  is  an  im- 
portant one.  Threats  against  them 
should  not  be  taken  lightly.  It  is  im- 
portant that  current  law  be  amended 
to  provide  for  their  protection. 

Mr.  President,  this  legislation  can 
only  strengthen  the  integrity  of  our 
judicial  system.  I  urge  swift  action  on 
this  bill  and  I  ask  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2329 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 
SECTION    1.    A.MENDMENTS   TO   TITLE    18.    TNITED 
STATES  CODE. 

Section  1114  of  title  18.  United  States 
Code,  is  amended— 

( 1)  by  deleting  "Whoever  kills  or  attempts 
to  kill"  and  inserting  In  lieu  thereof  "Who- 
ever kills  or  does  serious  bodily  harm,  at- 
tempts to  kill  or  do  serious  bodily  harm,  or 
threatens  to  kill  or  do  serious  bodily  harm"; 
and 

(2)  by  inserting  immediately  after  '"Feder- 
al Bureau  of  Investigation  of  the  Depart- 
ment of  Justice,  "  the  following:  "any  Feder- 
al Public  Defender  or  Assistant  Federal 
Public  Defender,  ".♦ 


By  Mr.  PRESSLER: 
S.  2330.  A  bill  to  require  the  Com- 
modity Credit  Corporation  to  reim- 
burse producers  for  losses  suffered  as 
a  result  of  the  closing  of  Corporation 
licensed  and  approved  grain  ware- 
houses or  elevators,  and  for  other  pur- 
poses; to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 

INVENTORY  GRAIN  PROTECTION  ACT 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  a  bill  to  help 
farmers  who  suffer  losses  when  a 
Commodity  Credit  Corporation  [CCC] 
approved  or  licensed  warehouse  is 
closed  before  payment  is  made  to 
those  who  deliver  grain  for  sale.  My 
bill  requires  the  CCC  to  pay  farmers 
who  are  caught  in  this  situation,  using 
the  proceeds  from  the  sale  of  confis- 
cated inventory  grain  in  a  CCC-ap- 
proved  elevator  or  warehouse  that  has 
been  forced  to  close.  Anyone  who  is 
not  paid  for  delivered  grain  when  an 
elevator  is  forced  to  close  would  be 
paid  from  the  sale  of  CCC-confiscated 
grain  before  any  proceeds  could  go  to 
the  CCC. 

Under  current  CCC  regulations, 
when  a  CCC-approved  elevator  closes, 
the  CCC  confiscates  the  proceeds  from 
the  sale  of  its  grain  inventory,  instead 
of  paying  off  the  individuals  who  de- 
livered grain  to  the  elevator  but  re- 
ceived no  compensation  for  that  grain. 
In  my  home  State  of  South  Dakota, 
the  CCC  forced  an  elevator  to  close. 
Approximately  1  million  dollars'  worth 
of  confiscated  inventory  grain  was  sold 
by  the  CCC  after  the  elevator  closed. 
According  to  current  CCC  regulations, 
nearly  all  of  the  proceeds  of  this  grain 
will  go  to  the  CCC,  rather  than  to  the 


farmers  who  did  not  receive  payment 
for  the  grain  they  delivered  in  good 
faith  to  the  elevator. 

A  farmer's  grain  crop  is  the  result  of 
a  year's  planning,  hard  work,  and  tre- 
mendous financial  investment.  With 
production  costs  as  high  as  they  are, 
the  loss  of  just  1  year's  crop  income 
can  financially  ruin  a  farmer.  Not  only 
the  farmer  suffers.  Bills  at  local  busi- 
nesses may  go  unpaid  and  banks  and 
lending  institutions  may  not  receive 
payments  due  on  loans.  The  whole 
rural  economy  suffers. 

Although  my  legislation  would  be 
needed  infrequently,  those  whose 
income  it  would  protect  could  be  saved 
from  financial  ruin.  I  urge  the  support 
of  our  distinguished  colleagues  for  this 
much-needed  legislation,  and  ask 
unanimous  consent  that  the  text  of 
my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2330 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Inventory 
Grain  Protection  Act  of  1990". 

SEC.   2.   DITY  OF  COMMODITY    CREDIT  CORPORA 
TION. 

Notwithstanding  any  other  provision  of 
law,  if  a  grain  elevator  or  warehouse  that  is 
licensed  or  approved  by  the  Commodity 
Credit  Corporation  is  closed  and  the  inven- 
tory grain  of  such  elevator  or  warehouse  is 
sold,  the  Commodity  Credit  Corporation 
shall  use  the  proceeds  from  such  sale  to  re- 
imburse all  farmers  that  have  suffered 
losses  as  a  result  of  the  confiscation  and  sale 
of  such  grain  by  such  Corporation  prior  to 
such  Corporation  retaining  any  such  pro- 
ceeds for  use  by  the  Corporation. 

SEC.  3.  RETROACTIVE  EFFECTIVENESS. 

Section  2  shall  become  effective  as  of  July 
1,  1988. 


By  Mr.  DASCHLE: 
S.  2331.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  perma- 
nent, and  to  increase  to  100  percent, 
the  deduction  of  self-employed  individ- 
uals for  health  insurance  costs;  to  the 
Committee  on  Finance. 

TAX  TREATMENT  OF  HEALTH  INSURANCE  COST 
POR  SELF-EMPLOYED  INDIVIDUALS 

Mr.  DASCHLE.  Mr.  President,  as  a 
member  of  the  Senate  Finance  Com- 
mittee, I  have  become  increasingly 
aware  of  inequities  for  small  business- 
es contained  in  our  Federal  tax  laws. 
This  is  particularly  ironic,  given  the 
often-repeated  claim  that  small  busi- 
ness is  the  backbone  of  our  country. 

One  of  the  many  ways  that  our  tax 
system  discriminates  against  small 
businesses  is  in  denying  the  self-em- 
ployed a  full  deduction  for  their 
health  insurance  expenses.  Corpora- 
tions may  deduct  100  percent  of  the 
costs  of  providing  health  insurance  for 
their  employees,  but  the  self-em- 
ployed, whether  they  operate  as  sole 
proprietorships  or  as  partnerships,  are 


only  permitted  to  deduct  25  percent  of 
the  cost  of  health  insurance  for  them- 
selves and  their  families.  What's  more, 
the  25  percent  deduction  is  scheduled 
to  expire  on  September  30,  1990. 

The  importance  of  the  deduction  for 
health  insurance  costs  has  grown  sub- 
stantially in  recent  years  due  to  tre- 
mendous increases  in  health  costs  gen- 
erally. The  armual  double-digit  in- 
creases in  health  costs  have  far  out- 
stripped the  rate  of  inflation  and  led 
to  similar  increases  in  the  cost  of 
health  insurance.  Corporations,  which 
frequently  are  in  a  better  position  to 
absorb  cost  increases,  may  fully  deduct 
the  greater  insurance  expenses,  while 
the  self-employed  must  pay  the  bulk 
of  these  costs  with  after-tax  dollars.  In 
some  cases,  this  may  mean  forfeiting 
health  insurance  altogether. 

I  think  it  is  time  we  put  the  self-em- 
ployed on  an  equal  footing  with  corpo- 
rations. Therefore,  I  am  introducing 
today  legislation  that  would  increase 
the  self-employed  deduction  for 
health  insurance  costs  from  25  to  100 
percent.  In  addition,  my  bill  would 
make  the  deduction  permanent,  as  it  is 
for  corporations.  If  my  bill  is  enacted, 
the  self-employed  will  no  longer  have 
to  worry  each  year  that  their  deduc- 
tion for  health  insurance  costs  may  be 
completely  eliminated. 

This  is  just  one  of  many  bills  I  hope 
to  sponsor  or  support  in  the  future  to 
help  small  businesses  and  to  address 
the  complex  health  problems  we  face. 


By  Mr.  LIEBERMAN  (for  him- 
self, Mr.  Dodd,  Mr.  Moynihan. 
and  Mr.  D'Amato): 
S.J.  Res.  276.  Joint  resolution  desig- 
nating  the   week    beginning   July   22, 
1990,    as     "Lyme    Disease    Awareness 
Week";  to  the  Committee  on  the  Judi- 
ciary. 

LYME  DISEASE  AWARENESS  WEEK 

•  Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  legislation  to 
designate  the  week  of  July  22,  1990,  as 
"Lyme  Disease  Awareness  Week.  " 
Lyme  disease  was  first  discovered  in 
Lyme.  CT.  in  1976.  This  tick-borne  dis- 
ease has  now  been  reported  in  43 
States.  More  than  21,000  cases  have 
been  reported  to  the  Centers  for  Dis- 
ease Control  since  1982,  7.042  in  1989 
alone;  however,  few  doctors  and  even 
fewer  members  of  the  general  public 
recognize  the  symptoms  of  Lyme  dis- 
ease. 

Left  untreated,  Lyme  disease  can 
cause  severe  arthritis,  heart  disease, 
and  neurological  complications.  The 
damage  caused  by  untreated  Lyme  dis- 
ease can  be  irreversible.  Lyme  disease 
can  be  particularly  dangerous  for 
pregnant  women  since  it  can  cause 
premature  labor,  fetal  damage,  miscar- 
riages and  stillbirths.  Education,  pre- 
vention, and  research  on  this  disease 
are  critical  because  existing  diagnostic 
tools  are  insufficient,  and,  at  this  time. 
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there  is  no  vaccine  against  Lyme  dis 
ease.  People  who  contract  the  disease 
often  go  through  years  of  tests  and  a 
variety  of  treatments  before  a  proper 
diagnosis  is  made. 

Two  former  Members  of  the  House 
of  Representatives,  Ken  Gray  of  lUi 
nois  and  Berkeley  Bedell  of  Iowa,  were 
forced  to  retire  from  Congress  because 
they  contracted  Lyme  disease.  Both 
have  battled  the  disease  for  several 
years.  Their  suffering  clearly  illus 
trates  the  need  for  additional  re- 
sources for  public  education  and  for 
medical  research. 

The  three  keys  to  warding  off  the 
worst  effects  of  Lyme  disease  are  pre 
vention,  early  detection,  ajid  early 
treatment.  Physicians  and  the  general 
public  must  be  taught  what  precau- 
tions to  take  to  prevent  the  disease. 
They  must  learn  how  to  recognize  its 
early  symptoms,  so  that  those  with 
Lyme  disease  receive  immediate  treat 
ment  with  antibiotics  to  prevent  per- 
manent damage.  I  believe  Lyme  Dis- 
ease Awareness  Week  can  play  an  im- 
portant role  in  teaching  the  American 
people  about  this  devastating  disease. 

Mr.  President.  I  ask  that  the  full 
te.xt  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S  J.  Res.  276 

Whereas  Lyme  disease  is  spread  by  the 
tick  species  Ixodes  Dammini  by  means  of 
the  bacterium  Borrelia  Burgdorferi. 

Whereas  these  ticks  are  no  longer  than 
the  head  of  a  pin. 

Whereas  these  ticks  can  be  carried  by  do- 
mestic animals  such  as  caUs.  dogs,  and 
horses: 

Whereas  these  ticks  can  be  transferred 
from  domestic  animals  to  humans. 

Whereas  Lyme  disease  was  first  diagnosed 
in  southeastern  Connecticut  and  has  sprt^ad 
to  43  States. 

Whereas  the  Centers  for  Disease  Control 
has  reported  more  than  21.000  cases  of 
Lyme  Disease  since  1982. 

Whereas  Lyme  disease  is  easily  treated  m 
:t-s  early  stages  by  an  oral  vaccine  adminis 
tered  by  a  physician  (penicillin  and  erythro 
mycin  for  young  children  arnd  tetracycline 
for  persons  allergic  to  penicillin). 

Whereas  the  early  symptoms  of  Lyme  di.s 
ease  may  be  a  bull's  eye  rash,  severe  head 
aches,  fever,  and  swollen  glands. 

Whereas  Lyme  disease  often  mocks  rheu 
matoid  arthritis  and  heart  disease. 

Whereas  if  left  untreated.  Lyme  disease 
can  cause  severe  damage  to  the  heart,  brain, 
and  joints: 

Whereas  the  best  cure  for  Lyme  disease  Is 
prevention. 

Whereas  prevention  of  Lyme  disease  de- 
pends upon  public  awareness,  and 

Whereas  education  is  essential  to  making 
the  general  public  and  health  care  profes 
slonals  more  knowledgeable  of  Lyme  disease 
and  Its  debilitating  side  effects:  Now.  there 
fore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatnes  of  ihe  United  States  of  Amenca 
in  Congress  assembled.  That  the  week  be 
ginning  July  22.  1990.  is  designated  a.-, 
■Lyme  Disease  Awareness  Week  .  and  the 
President    is    authorized   and    requested    to 


issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  programs,  ceremonies,  and 
activities.* 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  once  again  join  my  colleague. 
Senator  Lieberm.an.  in  cosponsoring 
legislation  to  highlight  the  growing 
problem  of  Lyme  disease.  While  public 
awareness  of  this  disease  has  increased 
in  the  past  year,  we  must  still  do  more 
to  educate  the  public  about  its  debili 
tating  effects,  and  the  importance  of 
early  diagnosis  and  treatment. 

Lyme  disease  was  first  diagnosed  15 
years  ago  in  Lyme,  CT.  A  tick-borne 
disease,  Lyme  disease  has  spread  to 
nearly  every  State  in  the  continental 
United  States  and  has  already  reached 
epidemic  proportions  in  some  States. 

Fifty-six  percent  of  all  documented 
Ccises  have  occurred  in  my  home  State 
of  New  York.  In  1988  alone.  2.637 
cases  were  reported  to  the  New  York 
State  Department  of  Health.  For  1989. 
the  number  of  new  cases  is  expected  to 
climb  past  2.900.  Through  1988.  more 
than  13.650  cases  of  Lyme  disease  had 
been  reported  to  the  Centers  for  Dis- 
ease Control  nationwide.  Preliminary 
estimates  from  the  CDC  put  the 
number  of  new  cases  for  1989  at  7.400 
nationwide. 

The  symptoms  of  Lyme  disease 
mimic  a  host  of  other  ailments, 
making  early  diagnosis  unusually  diffi- 
cult The  symptoms  often  include  a 
rash  at  the  site  of  the  tick  bite  accom- 
panied by  a  fever,  headaches,  stiff 
neck,  and  mu.scle  aches.  Too  often. 
the.se  symptoms  are  simply  ignored  or 
dismissed  as  insignificant.  Unfortu- 
nately, when  left  untreated,  Lyme  dis- 
ease can  cause  meningitis,  heart  dis- 
ease, paralysis,  encephalitis,  and  ar- 
thritis. In  some  cases,  it  causes  irre 
versible  joint  and  neurological 
damage.  The  real  tragedy  is  that  treat- 
ed early,  Lyme  disease  is  easily  cured. 

Mr.  President,  I  believe  our  best 
hope  of  fighting  this  disease  is 
through  an  educated  public.  By  help- 
ing inform  the  public  about  the  means 
of  preventing  Lyme  disease,  and  about 
the  importance  of  early  diagnosis  and 
treatment,  this  resolution  can  do 
much  to  help  stem  its  spread  of  this 
disorder  I  am  pleased  to  be  an  original 
cosponsor  of  this  resolution,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting its  quick  passage. • 


ADDITIONAL  COSPONSORS 

S.   101 

At  the  request  of  Mr.  Sanford,  the 
names  of  the  Senator  from  Nebraska 
[Mr  Exon],  and  the  Senator  from 
North  Dakota  [Mr.  ConradI  were 
added  as  cosponsors  of  S.  101,  a  bill  to 
fnandate  a  balanced  budget,  to  provide 
for  the  reduction  of  the  national  debt, 
to  protect  retirement  funds,  to  require 
honest  budgetary  accounting,  and  for 
other  purposes. 


S.    176 

At  the  request  of  Mr,  Heinz,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  176,  a  bill  to  amend  the 
Foreign  Agents  Registration  Act  of 
1938  to  strengthen  the  registration 
and  enforcement  requirements  of  that 
act. 

S    435 

At  the  request  of  Mr.  Reid,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Saneord]  was  added  as  a  co- 
sponsor  of  S.  435.  a  bill  to  amend  sec- 
tion 118  of  the  Internal  Revenue  Code 
to  provide  for  certain  exceptions  from 
certain  rules  determining  contribu- 
tions in  aid  of  construction. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  874,  a  bill  to  establish  na- 
tional voter  registration  procedures 
for  Presidential  and  Congressional 
elections,  and  for  other  purposes. 

S.    1273 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Dixon]  was  added  as  a  cosponsor  of  S, 
1273,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

S.    13B4 

At  the  request  of  Mr.  Daschle,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1384,  a  bill  to  amend  title 
XVIII  of  the  Social  Security  Act  to 
provide  direct  reimbursement  under 
part  B  of  Medicare  for  nurse  practi- 
tioner or  clinical  nurse  specialist  serv- 
ices that  are  provided  in  rural  areas. 

S.    1511 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes, 

S.   1553 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Nebraska 
[Mr.  Exon]  was  added  as  a  cosponsor 
of  S.  1553,  a  bill  to  grant  the  power  to 
the  President  to  reduce  budget  author- 
ity. 

S.    1577 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1577,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide that  charitable  contributions  of 
appreciated  property  will  not  be  treat- 
ed as  an  item  of  tax  preference. 

S.    1664 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
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ginia  [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1664,  a  bill  to  estab- 
lish a  Congressional  commemorative 
medal  for  members  of  the  Armed 
Forces  who  were  present  during  the 
attack  on  Pearl  Harbor  on  December 
7.  1941. 

S.   1761 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Adams],  and  the  Senator 
from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  S.  1761,  a  bill 
to  establish  a  national  center  for  infor- 
mation and  technical  assistance  relat- 
ing to  all  types  of  family  resource  and 
support  programs,  and  for  other  pur- 
poses. 

S.   18  IS 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  vas  added  as  a  co- 
sponsor  of  S.  1815.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude the  imposition  of  employer 
Social  Security  taxes  on  cash  tips. 

S.  1BS3 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz],  the  Senator  from  Ne- 
braska [Mr.  ExoN],  and  the  Senator 
from  Oklahoma  [Mr.  Boren]  were 
added  as  cosponsors  of  S.  1853,  a  bill 
to  award  a  Congressional  Gold  Medal 
to  Laurance  Spelman  Rockefeller. 

S.   1*11 

At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1911,  a  bill  to  provide  assist- 
ance in  the  development  of  new  or  im- 
proved programs  to  help  younger  indi- 
viduals through  grants  to  the  States 
for  community  planning,  services,  and 
training:  to  establish  within  the  De- 
partment of  Health  and  Human  Serv- 
ices an  operating  agency  to  be  desig- 
nated as  the  Administration  on  Chil- 
dren, Youth,  and  Families;  to  provide 
for  a  White  House  Conference  on 
Young  Americans;  and  for  other  pur- 
poses. 

S.  2031 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Durenberger]  was  added  as  a  co- 
sponsor  of  S.  2021,  a  bill  to  amend  title 
11,  United  States  Code,  to  ensure  that 
the  bankruptcy  laws  are  not  used  to 
prevent  restitution  to,  or  recovery  of, 
failed  financial  institutions. 

S.  3033 

At  the  request  of  Ms.  Mikulski,  the 
name  of  the  Senator  from  West  Vir- 
gina  [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  2033,  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 

I  to  provide  for  coverage  of  annual 
screening  manunography  under  part  B 

I  of  the  Medicare  Program. 

S.  3048 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Pennsylva- 
nia  [Mr.   Heinz]   was  added  as  a  co- 
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sponsor  of  S.  2048,  a  bill  to  provide  for 
cost-of-living  adjustments  in  1991 
under  certain  Government  retirement 
programs. 

S.  20S6 

At  the  request  of  Mr.  Harkin.  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  2056,  a  bill  to  amend  title  XIX  of 
the  Public  Health  Service  Act  to  pro- 
vide grants  to  States  and  implement 
State  health  objective  plans,  and  for 
other  purposes. 

S.  2155 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  New  York 
[Mr.  MoYNiHAN]  was  added  as  a  co- 
sponsor  of  S.  2155,  a  bill  to  amend  the 
Federal  Home  Loan  Bank  Act  to  re- 
structure the  Resolution  Trust  Corpo- 
ration Oversight  Board  and  Board  of 
Directors  into  a  single  governing 
entity. 

S.  3158 

At  the  request  of  Mr.  Pryor,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon],  and  the  Senator  from 
California  [Mr.  Cranston]  were  added 
as  cosponsors  of  S.  2158,  a  bill  to  direct 
the  Secretary  of  Health  and  Human 
Services  to  promulgate  regulations  to 
require  that  an  individual  telephoning 
the  Social  Security  Administration  has 
the  option  of  accessing  a  Social  Securi- 
ty Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  2159 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Shelby]  was  added  as  a  co- 
sponsor  of  S.  2159.  a  bill  to  amend  title 
II  of  the  Social  Security  Act  to  elimi- 
nate the  earnings  test  for  individuals 
who  have  attained  retirement  age. 

S.  3183 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  and  the  Senator  from 
Alabama  [Mr.  Shelby]  were  added  as 
cosponsors  of  S.  2183.  a  bill  to  provide 
for  the  conservation  and  development 
of  water  and  related  resources,  to  au- 
thorize the  U.S.  Army  Corps  of  Engi- 
neers civil  works  program  to  construct 
various  projects  for  improvements  to 
the  Nation's  infrastructure,  and  for 
other  purposes. 

S.  2307 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Hatfield],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  2207,  a  bill 
to  amend  the  Export  Administration 
Act  of  1979. 

S.  3247 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  2247,  a  bill  to  establish  the  Flori- 
da Keys  National  Marine  Sanctuary  in 
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the  State  of  Florida,  and  for  other 
purposes. 

S.  3251 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Ne- 
braska [Mr.  ExoN],  the  Senator  from 
New  Hampshire  [Mr.  RtTDMAN],  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Arkansas  [Mr' 
Bumpers],  and  the  Senator  from 
South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  2251,  a  bill 
to  establish  a  price  support  program 
for  the  1991  through  1997  crops  of  cer- 
tam  agricultural  commodities  that 
provides  producers  with  planting  flexi- 
bility, income  support,  and  stability, 
and  for  other  purposes. 

S.  2256 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Fowler],  the  Senator  from 
Washington  [Mr.  Adams],  and  the 
Senator  from  Texas  [Mr.  Bentsen] 
were  added  as  cosponsors  of  S.  2256,  a 
bill  to  amend  title  XIX  of  the  Public 
Health  Service  Act  to  clarify  the  provi- 
sions of  the  allotment  formula  relat- 
ing to  urban  and  rural  areas,  and  for 
other  purposes. 

S.  2283 

At  the  request  of  Ms.  Mikulski.  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Oregon  [Mr.  Hatfield],  and  the  Sena- 
tor from  Georgia  [Mr.  Nunn]  were 
added  as  cosponsors  of  S.  2283.  a  bill 
to  amend  the  Public  Health  Service 
Act  to  establish  a  program  of  grants 
for  the  prevention  and  control  of 
breast  and  cervical  cancer,  and  for 
other  purposes. 

S.  2300 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from 
Nevada  [Mr.  Reid]  were  added  as  co- 
sponsors  of  S.  2300,  a  bill  to  provide  fi- 
nancial assistance  to  the  Simon  Wie- 
senthal  Center  in  Los  Angeles,  CA,  for 
the  education  programs  of  the 
Museum  of  Tolerance. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2307,  a  bill  to  require 
the  Secretary  of  Health  and  Human 
Sen'ices  to  provide  intensive  outreach 
and  other  services  and  protections  to 
homeless  individuals. 

S.  2312 

At  the  request  of  Mr.  Symms,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  2312,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  payments 
made  by  public  utilities  to  customers 
to  subsidize  the  cost  of  energy  and 
water  conservation  services  and  meas- 
ures. 
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S.  3316 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee],  and  the  Senator 
from  Massachusetts  [Mr.  Kennedy! 
were  added  as  cosponsors  of  S.  2316.  a 
bill  to  amend  the  Agricultural  Act  of 
1949  to  establish  an  equitable  sugar 
price  support  program,  and  to  require 
the  use  of  a  tariff  rate  quota  to  make 
this  program  effective. 

SENATE  JOINT  RESOLUTION  2il4 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  the  Senator  from  Idaho 
[Mr.  McClure],  and  the  Senator  from 
Virginia  [Mr.  Warner]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
224,  a  joint  resolution  to  designate  the 
month  of  May  1990  as  National 
Trauma  Awareness  Month." 

SENATE  JOINT  RESOLnTION  248 

At  the  request  of  Mr.  Boschwitz, 
the  names  of  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from 
Michigan  [Mr.  Riegle],  and  the  Sena- 
tor from  South  Carolina  [Mr.  Thur- 
mond] were  added  as  cosponsors  of 
Senate  Joint  Resolution  248,  a  joint 
resolution  to  designate  the  month  of 
September  1990  as  International  Visi- 
tor's Month." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Georgia 
[Mr.  NuNN],  the  Senator  from  Missou- 
ri [Mr.  Bond],  the  Senator  from  Vir- 
ginia [Mr.  Warner],  and  the  Senator 
from  Mississippi  [Mr.  Lorr]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  272,  a  joint  resolution  to 
designate  March  30,  1990,  as  -National 
Doctor's  Day.' 

SENATE  CONCURRENT  RESOLUTION  94 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  94,  a 
concurrent  resolution  relating  to  the 
release  of  Nelson  Mandela  and  other 
positive  developments  in  South  Africa. 

SENATE  CONCURRENT  RESOLUTION  9  6 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Nevada 
[Mr  Bryan]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  96,  a 
concurrent  resolution  to  urge  the  ad- 
ministration in  the  strongest  possible 
terms  not  to  propose  civil  air  transport 
services  for  inclusion  under  the  Gener- 
al Agreement  on  Tariffs  and  Trade 
[GATT],  or  the  proposed  General 
Agreement  on  Trade  in  Services 
[GATSl,  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
item. 

SENATE  CONCURRENT  RESOLUTION  97 

At    the    request    of    Mr.    Gore,    the 
names  of  the  Senator  from  Connect! 
cut  [Mr.  LiEBERMAN],  the  Senator  from 
Illinois  [Mr.  Dixon],  the  Senator  from 
New  York  [Mr.  MoynihanI,  the  Sena- 


tor from  Iowa  [Mr.  Harkin],  the  Sena- 
tor from  California  [Mr.  Cranston], 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga].  the  Senator  from  Maryland 
(Mr.  Sarbanes],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sena- 
tor from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Arizona  [Mr.  McCain], 
the  Senator  from  Maine  [Mr.  Cohen], 
and  the  Senator  from  Florida  [Mr. 
Graham]  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  97,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  with  respect  to 
popular  antisemitism  ir  the  Soviet 
Union. 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 97,  supra. 

SENATE  CONCURRENT  RESOLUTION   106 

At  the  request  of  Mr.  Fov^-ler,  his 
name  as  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  106,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  concerning  Jeru- 
salem and  the  peace  process. 

At  the  request  of  Mr.  Bingaman,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  106, 
supra. 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  BoREN]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  106, 
supra. 

SENATE  RESOLUTION  23  1 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  Senate  Resolution  231,  a  resolution 
urging  the  submission  of  the  Conven- 
tion on  the  Rights  of  the  Child  to  the 
Senate  for  its  advice  and  consent  to 
ratification. 

AMENDMENT  NO     132  1 

At  the  request  of  Mr.  Wilson,  his 
name  was  added  as  a  cosponsor  of 
amendment  No.  1321  proposed  to  S. 
1630,  a  bill  to  amend  the  Clean  Air  Act 
to  provide  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purposes. 
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Mr.  GRASSLEY  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res  107 

Whereas  a  Tripartite  Agreement  was 
reached  on  December  22.  1988.  to  imple- 
ment re.solution  435,78  of  the  Security 
Council  of  the  United  Nations  regarding  Na- 
mibian  independence; 

Whereas  internationally-observed,  free 
and  fair  elections  were  held  in  Namibia  No- 
vember 7  through  November  11.  1989; 


Wherea-s  all  South  African  forces  have 
withdrawn  from  Namibia  as  prescribed  by 
the  Tripartite  Agreement; 

Whereas  on  February  9.  1990.  a  constitu- 
tion was  approved  by  the  Namibian  Constit- 
uent Assembly  to  ser\e  as  the  supreme  law 
of  a  sovereign  and  democratic  state  of  Na- 
mibia. 

Wherea-s  that  constitution  includes  a  dec- 
laration of  fundamental  rights  which  in- 
cludes the  rights  to  life,  personal  liberty, 
freedom  of  speech,  freedom  of  movement, 
freedom  of  the  press,  freedom  of  association 
and  assembly,  due  process  and  equality 
before  the  law.  and  freedom  from  arbitrary 
deprivation  of  private  property; 

Whereas  on  March  21,  1990,  Namibia  will 
inaugurate  its  first  President  and  become  in- 
dependent of  South  African  administration 
under  a  new  government  in  accordance  with 
the  Namibian  constitution;  and 

Whereas  the  Comprehensive  Antl-Apart- 
heid  Act  of  1986  includes  in  its  definition  of 
South  Africa,  any  territory  under  the  ad- 
ministration, legal  or  illegal,  of  South 
Africa  ";  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrtngK  That  it  is  the 
sense  of  the  Congress  that  as  of  March  21, 
1990.  when  Namibia  becomes  self-governing 
the  definition  of  South  Africa  under  the 
Comprehensive  Anti-Apartheid  Act  of  1986 
no  longer  will  apply  to  Namibia. 

Mr.  GRASSLEY.  Mr,  President,  at 
this  time,  I  want  to  introduce  a  con- 
current resolution  in  an  effort  to  assist 
the  newest  member  in  our  family  of 
nations— the  nation  of  Namibia.  This 
week  Namibia  officially  gained  its  in- 
dependence from  South  Africa,  after  a 
very  long  process  in  which  the  United 
States  played  a  very  pivotal  role. 

Under  the  tripartite  agreement 
reached  in  December  1988,  interna- 
tionally observed  elections  were  held 
in  Namibia  in  November  1989.  After  a 
very  spirited  multiparty  contest,  a 
Constituent  Assembly  was  freely  and 
fairly  elected  to  draft  and  approve  a 
constitution.  The  Constituent  Assem- 
bly fulfilled  this  responsibility  and 
subsequently  elected  Sam  Nujomo,  the 
leader  of  the  South  West  African  Peo- 
ples Organization  [SWAPO]  as  Na- 
mibia's first  President. 

Mr.  Nujomo's  peaceful  ascent  to  the 
Presidency  of  Namibia  is  the  culmina- 
tion of  a  decades-old  bloody  conflict 
that  cost  thousands  of  lives.  Once  it 
was  determined  that  a  military  solu- 
tion was  impossible,  both  sides  agreed 
to  negotiate  a  settlement. 

Once  a  peaceful  settlement  was 
agreed  to,  and  the  election  process  was 
determined,  many  of  us  still  had  reser- 
vations as  to  whether  the  process 
would  be  carried  out  in  a  fair  and  legal 
manner.  The  historical  animosities 
that  existed  among  various  ethnic  and 
tribal  groups,  as  well  as  between  these 
groups  and  their  South  African  occu- 
piers certainly  had  the  potential  of  un- 
dermining the  entire  process.  Indeed,  a 
number  of  violent  confrontations  did 
take  place  before  the  election  that 
threatened  Namibian  independence. 

Even  after  the  election,  interparty 
rivalries  and  disagreements  disrupted 


the  Constiti 
tions  on  wri 
particularly 
statements 
line  Marxisi 
nationalizati 
uting  proper 
President  > 
more  recent 
moderated  1 
set  a  concilia 
In  additioi 
tion  Includes 
ances  such  ; 
ary  and  a  t\ 
Presidency, 
tion  parties  i 
orous  multii 
ment. 

Mr.  Presid* 

ian  political 

ducing  this  r 

on  the  road  t 

as  well.  Ago 

the  Congress 

mibia  becom 

nomic   sanct: 

hensive   Ant 

will  no  long 

other  words, 

longer  be  "ai 

ministration. 

Africa. "  as  ( 

tions    Act,    s 

apply  to  Na 

course,  not  1 

South  Africa 

I  would  ari 

once  Namibi 

ent.  the  law 

apply  to  Nar 

important,    g 

the    sanction 

make  its  voic 

mibia  sanctio 

Mr.  Preside 

the  responsih 

can  to  help 

mature,      ecc 

nation.   Maki 

nomic  partne 

this  process,  i 

ian  sanctions 

Congressme 

Gray  have  re 

of  assisting  I 

duced  the  cor 

House  of  Rei 

derstand  that 

which  has  er 

pluralistic    de 

nent.  must  sui 

SENATE  CO 
TION  108- 
UANIAN  SI 

Mr.  MITCI 
Helms.  Mr. 
Dixon.  Mr.  G 
Robe.  Mr.  La 
Mr.  Thurmon 
NiCKLES,  Mr. 
Pell,  Mr.  M: 
Mr.    D'Amato, 


/-#-MVT/^D  iTccir^x-  A  I    uvr^r^ov\ CCM  ATP 


Mr 


^h    )>     IQQf) 


,n   forces  have 
prescribed  by 

>90.  a  constitu- 
Tiibian  Constit- 
le  supreme  law 
ic  state  of  Na- 

includes  a  dec- 
!hts  which  in- 
?rsonal  liberty. 

of  movement, 
n  of  association 

and  equality 
from  arbitrary 
ty; 

0.  Namibia  will 
and  become  in- 
administration 
.ccordance  with 
Id 

ive  Anti-Apart- 
its  definition  of 

under  the  ad- 
gal,    of    South 

?  House  of  Rep- 
"hat  it  is  the 
IS  of  March  21, 
3  self-governing 
rica  under  the 
eid  Act  of  1986 
3ia. 

President,  at 
•oduce  a  con- 
■f fort  to  assist 
)ur  family  of 
Namibia,  This 
gained  its  in- 
\frica,  after  a 
;h  the  United 
Lai  role. 
;  agreement 
.988.  intema- 
ns  were  held 
1989.  After  a 
y  contest,  a 
as  freely  and 
nd  approve  a 
ituent  Assem- 
)nsibility    and 

I  Nujomo,  the 
t  African  Peo- 
A.PO]    as   Na- 

Eiscent  to  the 
>  the  culmina- 
loody  conflict 
lives.  Once  it 
military  solu- 
h  sides  agreed 

ttlement  was 
jn  process  was 
>till  had  reser- 
the  process 
,  fair  and  legal 

II  animosities 
)us  ethnic  and 
between  these 

African  occu- 
otential  of  un- 
cess.  Indeed,  a 
rontations  did 

election   that 
iependence. 
on,  interparty 
?nts  disrupted 


I 
March  22,  1990 

the  Constituent  Assembly's  delibera- 
tions on  writing  a  constitution.  I  was 
particularly  concerned  with  Nujomo's 
statements  espousing  SWAPO's  old- 
line  Marxist  ideology,  including  the 
nationalization  of  industries,  redistrib- 
uting property,  and  one-party  rule.  To 
President  Nujomo's  credit,  he  has 
more  recently  reformed  his  rhetoric, 
moderated  his  party's  positions,  and 
set  a  conciliatory  tone. 

In  addition,  the  Namibian  Constitu- 
tion includes  necessary  checks  and  bal- 
ances such  as  an  independent  judici- 
ary and  a  two-term  limitation  on  the 
Presidency,  Moreover,  strong  opposi- 
tion parties  exist  to  help  ensure  a  vig- 
orous multiparty  system  of  govern- 
ment. 

Mr.  President,  on  this  day  of  Namib- 
ian political  independence,  I  am  intro- 
ducing this  resolution  to  help  Namibia 
on  the  road  to  economic  independence, 
as  well.  According  to  the  resolution, 
the  Congress  recognizes  that  once  Na- 
mibia becomes  independent,  the  eco- 
nomic sanctions  under  the  Compre- 
hensive Anti-Apartheid  Act  of  1986 
will  no  longer  apply  to  Namibia.  In 
other  words,  because  Namibia  will  no 
longer  be  "any  territory  under  the  ad- 
ministration, legal  or  illegal,  of  South 
Africa, "  as  defined  under  the  Sanc- 
tions Act,  sanctions  will  no  longer 
apply  to  Namibia.  Sanctions  will,  of 
course,  not  be  affected  in  regard  to 
South  Africa  itself. 

I  would  argue  that,  under  the  law, 
once  Namibia  has  become  independ- 
ent, the  law  automatically  would  not 
apply  to  Namibia.  However,  it  is  still 
important,  given  the  divisiveness  of 
the  sanctions  issue,  that  Congress 
make  its  voice  heard  in  regard  to  Na- 
mibia sanctions. 

Mr.  President,  the  United  States  has 
the  responsibility  to  do  everything  we 
can  to  help  Namibia  become  a  fully 
mature,  economically  independent 
nation.  Making  Naonibia  a  full  eco- 
nomic partner  is  a  necessary  step  in 
this  process,  and  the  lifting  of  Namib- 
ian sanctions  is  part  of  this  step. 

Congressmen  Toby  Roth  and  Bill 
Gray  have  recognized  the  importance 
of  assisting  Namibia  and  have  intro- 
duced the  companion  resolution  in  the 
House  of  Representatives.  We  all  un- 
derstand that  the  last  colony  in  Africa, 
which  has  emerged  as  the  only  real 
pluralistic  democracy  on  the  conti- 
nent, must  succeed. 
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SENATE  CONCURRENT  RESOLU- 
TION 108— RELATIVE  TO  LITH- 
UANIAN SELF-DETERMINATION 

Mr.  MITCHELL  (for  himself,  Mr. 
Helms,  Mr.  Dole,  Mr.  Riegle.  Mr. 
Dixon,  Mr.  Gorton,  Mr.  Wallop,  Mr. 
RoBB,  Mr.  Lautenberg,  Mr.  Graham, 
Mr.  Thurmond,  Mr.  Armstrong,  Mr. 
NiCKLES,  Mr.  Gramm,  Mr.  Symms,  Mr. 
Pell,  Mr.  Metzenbaum,  Mr,  Glenn, 
Mr.    D'Amato.   Mr,   Murkowski,   and 


Mr.  Simpson)  submitted  the  following 
concurrent  resolution;  which  was  con- 
sidered and  agreed  to: 

S.  Con.  Res.  108 
Whereas: 

1.  On  February  24,  1990,  the  people  of 
Lithuania  held  the  first  democratic  election 
in  Lithuania  in  more  than  half  a  century. 

2.  In  that  election,  the  people  of  Lithua- 
nia elected  a  large  majority  of  candidates 
who  supported  the  independence  of  Lithua- 
nia and  the  establishment  of  a  democratic 
state. 

3.  On  March  11,  1990,  the  newly  elected 
Lithuanian  Parliament  proclaimed  Lithua- 
nia an  independent  state. 

4.  The  United  States  has  never  recognized 
the  incorporation  of  Lithuania  into  the 
Soviet  Union. 

5.  The  Soviet  Government  has  not  yet  rec- 
ognized the  action  of  the  Lithuanian  Parlia- 
ment in  declaring  Lithuania  Independent. 

6.  The  Soviet  Government  has  undertaken 
action,  including  staging  military  maneuvers 
and  ordering  Soviet  military  units  to  assert 
more  active  and  visible  control  over  Lithua- 
nian Installations,  in  an  apparent  attempt  to 
intimidate  the  Lithuanian  Parliament  and 
people. 

7.  More  recently,  Soviet  President  Gorba- 
chev has  reportedly  ordered  citizens  of  Lith- 
uania to  hand  over  any  weapons  they  hold 
to  Soviet  authorities  within  seven  days  and 
has  ordered  tighter  controls  on  the  ability 
of  foreigners  to  visit  Lithuania. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring!  that 

\.  The  Lithuanian  people  should  be  com- 
mended for  their  courage  and  perseverance 
in  holding  free  and  fair  elections,  declaring 
an  independent  Republic  of  Lithuania,  and 
in  asserting  their  right  to  self-determination 
peacefully  and  through  the  democratic 
process. 

2.  The  Government  and  people  of  the 
United  States  strongly  and  unequivocally 
support  the  right  of  the  people  of  Lithuania 
to  independence  and  democracy. 

3.  Recent  actions  of  the  Soviet  Union  ap- 
parently aimed  at  intimidating  the  Lithua- 
nian Parliament  and  people  have  seriously 
exacerbated  tensions  and  the  possibility  of 
violence  in  Lithuania. 

4.  The  Soviet  Union  should  immediately 
cease  all  such  efforts  to  intimidate  the  Lith- 
uanian Parliament  and  people. 

5.  The  Soviet  Union  has  no  right  to  use 
force  against  Lithuanians  peacefully  exer- 
cising their  democratic  rights,  and  President 
Gorbachev  and  other  Soviet  leaders  should 
clearly  understand  that  the  use  of  force 
against  the  Lithuanian  people  would  have 
severe  repercussions  for  U.S.-Soviet  rela- 
tions. 

6.  The  Soviet  Union  should  immediately 
t>egin  the  process  of  good-faith  discussions 
with  Lithuanian  authorities  to  satisfy 
peacefully  the  expressed  desire  of  the  Lith- 
uanian people  for  independence. 

7.  Supports  the  Presidents  strong  commit- 
ment to  the  doctrine  of  non-recognition  of 
the  forced  incorporation  of  territory,  such 
as  occurred  in  the  Baltic  States  in  1940,  and 
urges  the  President  to  reaffirm  his  commit- 
ment to  an  independent  and  democratic 
Lithuania  and  to  seek  ways  to  actively  dem- 
onstrate that  commitment. 

8.  Urges  the  President  to  consider  the  call 
of  the  elected  Lithuanian  Government  for 
recognition. 
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LOTT  (AND  OTHERS) 
AMENDMENT  NO.  1356 
Mr.  CHAFEE  (for  Mr.  Lorr,  for  him- 
self, Mr,  Garn,  Mr,  Burdick,  Mr. 
BoscHwiTz,  Mr,  Coats,  Mr,  Cochran, 
Mr.  Heflin,  Mr.  Dixon,  Mr.  Mack,  Mr. 
McClure,  Mr.  McCoNNELL,  Mr.  Ford, 
Mr.  Lugar,  Mr.  Helms,  and  Mr. 
Shelby)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards;  and  for  other  pur- 
poses, as  follows: 

On  page  426  strike  line  15  through  page 
428,  line  16,  and  insert: 

•Sec  407.  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404,  405, 
409,  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404(d)  or  409(b),  must  meet  the 
SOi  reduction  requirements,  each  such  unit 
shall  become  an  affected  unit  for  purposes 
of  this  section  and  shall  be  subject  to  the 
emission  limitations  for  nitrogen  oxides  set 
forth  herein. 

■■<b)  Emission  Limitations.— (1)  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  amendments  of  1989;  the 
Administrator  shall  by  regulation  establish 
annual  allowable  emission  llmiutlons  for  ni- 
trogen oxides  for  the  types  of  utility  boilers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided. 
That,  the  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  if  the  Administrator  finds  that  the 
maximum  listed  rate  for  that  boiler  type 
cannot  l)e  achieved  using  low  NO,  burner 
technology.  The  maximum  allowable  emis- 
sion rates  are  as  follows: 

■■(A)  for  tangentially  fired  boilers,  0.045 
Ib/mmBtu: 

■(B)  for  dry  bottom  wall-fired  boilers  and 
for  cell  burners.  0.50  Ib/mmBtu. 
After  January  1,  1995,  it  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1.  1997,  the 
Administrator  shall,  by  regulation,  establish 
allowable  emission  limitations  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

"(A)  wet  bottom  wall-fired  boilers; 
"(B)  cyclones; 

■•(C)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
into  account  the  available  technology,  costs 
and  energy  and  environmental  impacts;  and 
which  is  comparable  to  the  costs  of  nitrogen 
oxides  controls  set  pursuant  to  subsection 
(b)(1).  Not  later  than  January  1,  1997,  the 
Administrator  may  revise  the  applicable 
emission  limitations  for  tangentially  fired 
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and  dry  bottom,  wall-fired  boilers  (including 
cell  burners)  to  be  more  stringent  if  the  Ad 
mmistrator  determines  that  more  effective 
low  NO.  burner  technology  is  available  Pro 
vxded.  That,  no  unit  that  is  an  affected  unit 
pursuant  to  section  404  and  that  is  subject 
to  the  requirements  of  section  (b)ili.  shall 
be  subject  to  the  revised  emission  limita 
tions.  if  any. 

<c»  Revised  Performance  Standards.  <  1  > 
Not  later  than  January  1.  1993.  the  Admin 
istrator  shall  propose  revised  standards;  of 
performance  to  section  111  for  nitrogen 
oxides  emissions  from  fossil-fuel  fired  steam 
generating  units,  including  both  electric 
utility  and  nonutility  units.  Not  later  than 
January  1.  1994.  the  Administrator  shall 
promulgate  such  revised  standards  of  per 
formance.  Such  revised  standards  of  per 
formance  shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

Id)  Alternative  Emission  Limitations 
The  permitting  authority  shall,  upon  re 
quest  of  an  owner  or  operator  of  a  unit  sub 
ject  to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  subsection 
ibKl  I  or  'b)i  2)  upon  a  determination  that: 

i.  a  unit  subject  to  subsection  'b)(li 
cannot  meet  the  applicable  limitation  using 
low  NO,  burner  technology;  or 

li.  a  unit  subject  to  subsection  (b>i2i 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority,  in  accordance 
with  regulations  established  by  the  Admm 
istrator  not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
amendments  of  1989,  that  the  owner  or  op- 
erator 

1 1 1  has  properly  installed  appropriate  con 
trol  equipment  designed  to  meet  the  appli 
cable  emission  rate. 

<2)  has  properly  operated  such  equipment 
for  a  period  of  15  months  'or  such  other 
period  of  time  as  the  Administrator  deter 
mines  through  the  regulations',  and  pro 
vides  operating  and  monitormg  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate 
and 

(3)  hais  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 

The  permitting  authority  shall  issue  an 
operating  permit  for  the  unit  in  question,  m 
accordance  with  section  408  and  part  B  of 
title  III: 

1  that  permits  the  unit  during  the  demon 
.stration  period  referred  to  in  subparagraph 
(2)  above,  to  emit  at  a  rate  in  excess  of  the 
applicable  emission  rate; 

ji  at  the  conclusion  of  the  demonstration 
period  to  revise  the  operating  permit  to  re 
fleet  the  alternative  emission  rate  demon 
strated  in  paragraphs  i2)  and  <3)  above. 

Units  subject  to  'bi(l)  for  which  an  alter 
native    emission    limitation    is    established 
shall  not  be  required  to  install  any  addition 
al  control  technology  beyond  low  NO,  bum 
ers    Nothing  in  this  section  shall  preclude 
an  owner  or  operator  from  installing  and 
operating  an  alternative  NO,  control  tech 
nology  capable  of  achieving  the  applicable 
emission  limitation 

■lei    Emissions    Averaging.  — In    lieu    of 
complying  with  the  applicable  emission  limi 
tations   under  subsections  ibxli.   ibii2i  or 
(d).  the  owner  or  operator  of  two  or  more 
units  subject  to  one  or  more  of  the  applica 


ble  emission  limitations  set  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  limitations  for  .such  unit.s 
that  ensure  that  '  li  the  actual  annual  emus 
sion  rate  in  pounds  of  nitrogen  oxides  per 
milUion  Btu  averaged  over  the  unit-s  In  ques 
tion  IS  a  rate  that  is  less  than  or  equal  to  i2i 
the  Btu  weighted  average  annual  emi.ssion 
rate  for  the  same  units  if  they  had  been  op 
crated,  during  the  .same  period  of  time,  in 
compliance  with  limitations  set  in  accord 
ance  with  the  applicable  emission  rates  set 
pursuant  to  subsection    bn  1  >  and  ibH2). 

If  the  permitting  authority  determine.s.  in 
accordance   with   regulations   i.ssued   by   the 
.Administrator     not      later     than     eighteen 
months  after  enactment  of  the  Clean  Air 
Act   amendments  of    1989.   that   the  condi 
tlons  in  the  paragraph  above  can  be  met. 
the  permitting  authority  shall  issue  operat 
ing   permits   for  such   units,   in   accordance 
with  section  408  and  part  B  of  title  III.  that 
allow   alternative  contemporaneous   annual 
emission  limitations.  Such  emission  limita 
tions  shall  only  remain  in  effect  while  both 
units  continue  operation   under  the  condi 
tions  specified  in  their  respective  operating 
permits. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.   1357 

Mr.  EXON  (for  himself.  Mr.  Kerrey. 
and  Mr.  Harkin)  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr  Mitchell  tand  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

On  page  213.  line  20.  strike  igQl" 
and  insert  in  lieu  thereof    1992"; 

On  page  213.  line  24.  strike  'may  ' 
and  insert  in  lieu  thereof  "shaH": 

On  page  213.  line  24,  strike  •1991" 
and  insert  in  lieu  thereof  "1992": 

On  page  213.  line  25.  immediately 
following  "deadline"  insert  ■annual- 
ly"; 

On  page  213.  line  25.  strike  two" 
and  insert  in  lieu  thereof  "three"; 

On  page  214.  line  2.  immediately  fol- 
lowing   that",  insert  •adequate". 

SIMON  (AND  BAUCUS) 
AMENDMENT  NO.   1358 

Mr.  SIMON  (for  himself  and  Mr. 
Baucus)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  subs' itutei  proposed  by  Mr.  Mitch- 
ell (and  othersi  to  the  bill  S.  1360. 
supra,  as  follows: 

On  page  216  of  the  amendment  No.  1293. 
line  12.  immediately  after  the  period,  add 
the  following  Not  later  than  twelve 
months  after  the  enactment  of  this  subsec- 
tion, the  administrator  shall  submit  to  the 
Congre.ss  a  report  on  the  feasibility  and  ef 
fectiveness  of  requiring  the  provisions  in 
this  paragraph  to  be  applied  to  all  cities  of 
100.000  population  or  greater  regardless  of 
their  attainment  status. 


CRANSTON  AMENDMENT  NO. 
1359 

Mr  BAUCUS  (for  Mr.  Cranston) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute)   proposed    by    Mr.    Mitchell 


(and  others)  to  the  bill  S.  1630.  supra, 
as  follows: 

On  page  81  of  the  amendment  No.  1293. 
between  lines  17  and  18.  in.sert  the  follow- 
ing: 

(3)  The  Administrator  may  approve  pro 
visions  of  an  implementation  plan  for  an  ex 
treme  area  which  anticipate  development  or 
improvement  of  control  technologies,  and 
an  attainment  demonstration  based  on  such 
provisions,  if  the  State  demonstrates  to  the 
satisfaction  of  the  Administrator  that: 

I  A)  such  provisions  are  not  necessary  to 
achieve  the  periodic  emission  reductions  re- 
quired by  paragraphs  (2i  and  (3>  of  sub.sec- 
tion  lb'  during  the  first  ten  \ears  after  en- 
actment of  this  subsection;  and 

iBi  the  State  has  submitted  enforceable 
commitments  to  develop  and  adopt  contin- 
gency measures  to  be  implemented  as  set 
forth  herein  if  the  anticipated  technologies 
do  not  achieve  planned  reductions.  The  con- 
tingency measures  shall  be  submitted  to  the 
Administrator  no  later  than  three  years 
prior  to  proposed  implementation  of  the 
plan  provision.s  The  contingency  measures 
shall  be  adequate  to  produce  emission  re- 
ductions sufficient  to.  in  conjunction  with 
other  approved  plan  provisions,  achieve  the 
periodic  emission  reductions  required  by 
paragraph  (3)  of  subsection  (b)  and  attain- 
ment by  the  applicable  dates.  If  the  Admin- 
istrator determines  that  an  extreme  non-at- 
tainment area  has  failed  to  achieve  an  emis- 
sions reduction  requirement  set  forth  in 
paragraph  i3'  of  subsection  (b)  or  to  attain 
by  the  applicable  date,  and  that  such  failure 
IS  due  in  whole  or  in  part  to  an  inability  to 
fully  implement  provisions  approved  pursu- 
ant to  this  subsection,  the  Administrator 
shall  require  the  State  to  implement  the 
contingency  measures  to  the  extent  neces- 
sary to  assure  compliance  with  paragraph 
(3)  of  subsection  ib)  or  to  achieve  attain- 
ment. 

(C)  the  plan  contains  enforceable,  adopted 
measures  establishing  an  economic  incentive 
program  that  the  Administrator  determines 
IS  adequate,  when  considered  in  conjunction 
with  other  enforceable  plan  measures,  to 
induce  the  development  or  improvement  of 
the  anticipated  technologies. 

BENTSEN  AMENDMENT  NO.  1360 

Mr.  BAUCUS  (for  Mr.  Bentsen)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows; 

On  page  42.  beginning  with  line  4.  strike 
out  all  through  line  23  on  page  43. 

On  page  43.  line  24.  strike  '(ei  '  and  insert 
■(d)". 

On  page  84.  beginning  with  line  18.  strike 
out  all  through  line  15  on  page  85. 

On  page  85.  line  16.  strike  (4i^  and  insert 
i3l'^. 

On  page  89.  line  20,  strike  out  'limita- 
tions, or  fees'  and  insert  in  lieu  thereof  ■or 
limitations' 

On  page  90.  beginning  with  line  1.  strike 
out  all  through  line  6 

On  page  367.  line  13.  beginning  with  the 
comma,  strike  out  all  through  ■article  "  on 
line  14 

On  page  440.  line  12.  strike  out  'vt.T."  and 
insert  in  lieu  thereof    penalty '. 

On  page  440.  line  13.  strike  out  ■Pee  "  and 
insert  in  lieu  thereof  ■Penalty  ■ 


On  page  44' 
places   that 
thereof  "pens 

On  page  44 

insert  in  lieu 
On  page  44 

insert  in  lieu 
On  page  44 
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insert  In  lieu  ' 
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On  page  440,  line  22,  strike  out  "fee"  both 
places  that  it  appears  and  insert  In  lieu 
thereof  "penalty". 

On  page  440,  line  26,  strike  out  "fee"  and 
insert  in  lieu  thereof  "penalty". 

On  page  441,  line  19,  strike  out  "Pee"  and 
insert  in  lieu  thereof  "Penalty". 

On  page  441,  lines  4,  5,  8,  20,  24.  and  25, 
strike  out  "fee"  each  place  it  appears  and 
insert  in  lieu  thereof  "penalty". 

On  page  461,  beginning  with  line  3,  strike 
out  all  through  line  4  on  page  462. 


"Emissions  reductions  otherwise  required 
by  this  Act  for  a  pollutant  shall  not  be  cred- 
itable as  emissions  reductions  for  purposes 
of  any  such  offset  requirement  to  the 
extent  this  Act  requires  the  reduction  of  the 
pollutant." 


BURDICK  AMENDMENT  NO.  1361 

Mr.  BAUCUS  (for  Mr.  Burdick)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  416.  line  5,  strike  "After"  and 
irvsert  the  following  in  lieu  thereof:  "Except 
as  otherwise  provided  in  paragraph  (3). 
after". 

On  page  417.  line  10.  after  "factor",  insert 
the  following:  "(3)  After  January  1,  2000,  it 
shall  be  unlawful  for  any  existing  utility 
unit  with  an  actual  1985  emissions  rate 
equal  to  or  greater  than  1.20  Ibs/mmBtu 
whose  annual  average  fuel  consumption 
during  1985,  1986  and  1987  on  a  Bt,  basis 
exceeded  90  per  centum  in  the  form  of  lig- 
nite coal  which  is  located  in  a  State  in 
which,  as  of  July  1.  1989,  no  county  or  por- 
tion of  a  county  was  designated  non-attain- 
ment under  section  107  of  this  Act  for  any 
pollutant  subject  to  the  requirements  of  sec- 
tion 109  of  this  Act  to  exceed  an  annual 
sulfur  dioxide  tonnage  limitation  equal  to 
the  product  of  the  unit's  baseline  multiplied 
by  the  lesser  of  the  units  actual  1985  emis- 
sions rate  or  its  allowable  1985  emissions 
rate,  divided  by  2000.  unless  the  owner  or 
operator  of  such  unit  holds  allowances  to 
emit  not  less  than  the  unit's  total  annual 
emissions." 


LEVIN  AMENDMENT  NO.  1362 

Mr.  LEVIN  proposed  an  amendment 
to  amendment  No.  1293  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

On  page  388,  after  line  22,  Insert  the  fol- 
lowing: 

(4)  Correction  or  bata.— The  Administra- 
tor shall,  upon  application  or  on  his  own 
motion,  by  December  31,  1991,  correct  any 
factual  errors  in  data  from  which  affected 
Phase  II  unites'  baselines  or  actual  1985 
emission  rates  have  been  calculated.  Cor- 
rected data  shall  be  used  for  purposes  of  is- 
suing allowances  under  the  title.  Such  cor- 
rections shall  not  be  subject  to  judicial 
review,  nor  shall  the  failure  of  the  adminis- 
trator to  correct  an  alleged  factual  error  in 
such  reports  be  subject  to  judicial  review. 


McCLURE  (AND  JOHNSTON) 
AMENDMENT  NO.  1363 

Mr.  McCLURE  (for  himself  and  Mr. 
Johnston)  proposed  an  amendment  Lo 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 

Amend  amendment  No.  1293  on  page  42, 
line  1,  by  amending  the  sentence  beginning 
with  "Emissions"  to  read  as  follows: 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  1364 

Mr.  DeCONCINI  (for  himself.  Mr. 
Bentsen,  and  Mr.  Bingaman)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

At  the  end  of  the  amendment  insert  the 
following: 

SEC.  .  ESTABLISHME.Vr  OF  PROGRA.M  TO  .MOM- 
TOR  AND  IMPROVE  AIR  Ql  ALITV  IN 
REGIONS  ALONG  THE  BORDER  BE 
TWEEN  THE  INITED  STATES  AND  THE 
fNITED  STATES  OF  MEXICO. 

(a)    In    General.— The    Administrator   of 
the     Environmental      Protection      Agency 
(hereinafter  referred  to  as  the  •Administra- 
tor") is  authorized,  after  consultation  with 
the  Department  of  State  and  the  affected 
States,  to  negotiate  with  representatives  of 
the  United  States  of  Mexico  to  authorize  a 
program  to  monitor  and  improve  air  quality 
in  regions  along  the   border  between   the 
United   States   and    the    United   States   of 
Mexico.  The  program  authorized  under  this 
section   shall   not   extend   beyond   July    1, 
1995. 
(bJ  Monitoring  and  Remediation.— 
(1)  Monitoring.— The  monitoring  compo- 
nent of  programs  conducted  under  this  sec- 
tion shall  identify  and  determine  sources  of 
pollutants  for  which  National  ambien'  air 
quality  standards  (hereinafter  referred  to  as 
"NAAQS")  and  other  air  quality  goals  have 
l)een  established  in  regions  along  the  border 
between  the  United  States  and  the  United 
States  of  Mexico.  Any  such  monitoring  com- 
ponent of  the  program  shall  include,  but 
not  be  limited  to.  the  collection  of  meteoro- 
logical data,  the  measurement  of  air  quality, 
the  compilation  of  an  emissions  inventory. 
and  shall  be  sufficient  to  the  extent  neces- 
sary to  successfully  support  the  use  of  a 
state-of-the-art  mathematical  air  modeling 
analysis.  Any  such  monitoring  component 
of  the  program  shall  collect  and  produce 
data  projecting  the  level  of  emission  reduc- 
tions necessary  in  both  the  United  States  of 
Mexico    and    the    United    States    to    bring 
about  attainment  of  both  primary  and  sec- 
ondary NAAQS.  and  other  air  quality  goals, 
in  regions  along  the  border  in  the  United 
States.  Any  such  monitoring  component  of 
the  program  shall  include  to  the  extent  pos- 
sible, data  from  monitoring  programs  under- 
taken by  other  parties. 

(2)  Remediation.— The  Administrator  is 
authorized  to  negotiate  with  appropriate 
representatives  of  the  United  States  of 
Mexico  to  develop  joint  remediation  meas- 
ures to  reduce  the  level  of  airborne  pollut- 
ants to  achieve  and  maintain  primary  and 
secondary  NAAQS.  and  other  air  quality 
goals,  in  regions  along  the  border  between 
the  United  States  and  the  United  States  of 
Mexico.  Such  joint  remediation  measures 
may  include,  but  not  be  limited  to  measures 
included  in  the  Environmental  Protection 
Agency's  Control  Techniques  and  Control 
Technology  documents.  Any  such  remedi- 
ation program  shall  also  identify  those  con 
trol  measures  implementation  of  which  in 
the  United  States  of  Mexico  would  be  expe- 


dited by  the  use  of  material  and  financial 
assistance  of  the  United  States. 

(c)  Annual  Reports.— The  Administrator 
shall,  each  year  the  program  authorized  in 
this  section  is  in  operation,  report  to  Con- 
gress on  the  progress  of  the  program  in 
bringing  nonattainment  areas  along  the 
border  of  the  United  States  into  attainment 
with  primary  and  secondary  NAAQS.  The 
report  issued  by  the  Administrator  under 
this  paragraph  shall  Include  recommenda- 
tions on  funding  mechanisms  to  assist  in  im- 
plementation of  monitoring  and  remedi- 
ation efforts. 

(d)  Funding  and  Personnel.— The  Admin- 
istrator may,  where  appropriate,  make  avail- 
able, subject  to  the  appropriations,  such 
funds,  personnel,  and  equipment  as  may  be 
necessary  to  implement  the  provisions  of 
this  section.  In  those  cases  where  direct  fi- 
nancial assistance  of  the  United  States  is 
provided  to  implement  monitoring  and  re- 
mediation programs  in  the  United  States  of 
Mexico,  the  Administrator  shall  develop 
grant  agreements  with  appropriate  repre- 
sentatives of  the  United  States  of  Mexico  to 
assure  the  accuracy  and  completeness  of 
monitoring  data  and  the  performance  of  re- 
mediation measures  which  are  financed  by 
the  United  States.  With  respect  to  any  con- 
trol measures  within  the  United  SUtes  of 
Mexico  funded  by  the  United  States,  the 
Administrator  shall,  to  the  maximum 
extent  practicable,  utilize  resources  of  the 
United  States  of  Mexico  where  such  utiliza- 
tion would  reduce  costs  to  the  United 
States.  Such  funding  agreements  shall  in- 
clude authorization  for  the  Administrator 
to— 

( 1 )  review  and  agree  to  plans  for  monitor- 
ing and  remediation: 

(2)  inspect  premises,  equipment  and 
records  to  insure  compliance  with  the  agree- 
ments established  under  the  purposes  set 
forth  in  this  Act:  and 

(3)  where  necessary,  develop  grant  agree- 
ments with  affected  States  to  carry  out  the 
provisions  of  the  Act. 


BOND  (AND  DANFORTH) 
AMENDMENT  NO.  1365 

Mr.  BOND  (for  himself  and  Mr. 
Danforth)  proposed  an  amendment, 
which  was  subsequently  modified,  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 

On  page  417,  line  13,  after  •(1)".  strike 
"After  "  and  insert  in  lieu  thereof:  "Except 
as  provided  in  paragraph  (3).  after". 

On  page  418,  after  line  19,  insert  the  fol- 
lowing: ■•(3)  After"  December  31,  2000,  it 
shall  be  unlawful  for  any  existing  utility 
unit  with  a  nameplate  capacity  below  75 
MWe  and  an  actual  1985  emissions  rate 
equal  to.  or  greater  than.  1.20  Ibs/mmBtu 
which  became  operational  on  or  before  De- 
cember 31.  1965,  which  is  owned  by  a  utility 
operating  company  with  a  total  fossil  fuel 
steam-electric  generating  capacity  greater 
than  250  MWe  and  less  than  450  MWe  that 
serves  fewer  than  78,000  electrical  custom- 
ers as  of  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1989  to  exceed  an 
annual  sulfur  dioxide  emissions  tonnage 
limitation  equal  to  the  product  of  its  base- 
line multiplied  by  its  actual  1985  emission 
rate  divided  by  2,000,  unless  the  owTier  or 
operator  holds  allowances  to  emit  not  less 
than  the  unit's  total  annual  emissions.  After 
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December  31.  2010.  it  shall  be  unlawful  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  this  paragraph  to  exceed  an 
annual  emissions  tonnage  limitation  equal 
to  the  product  of  its  baseline  multiplied  by 
an  emissions  rate  of  1.20  Ibs/mmBtu.  divid 
ed  by  2.000. 

On  page  418.  line  20.  strike    3'  and  insert 
••4"  in  lieu  thereof. 


McCLURE  (AND  JOHNSTON) 
AMENDMENT  NO.  1366 

Mr.  McCLURE  (for  himself  and  Mr 
Johnston)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

Amend  sunendment  No.  1293  on  page  210. 
by  amending  from  line  24,  through  page 
211.  line  16.  to  read  as  follows: 

■<2)  Regulations  under  this  subsection 
shall  include  a  standard  for  gasoline  volatili 
ty  which  shall  apply  to  all  gasoline  sold,  of- 
fered for  sale,  or  introduced  into  commerce 
for  use  in  motor  vehicles  during  the  high 
ozone  period  of  each  year,  as  determined  by 
the  Administrator  under  paragraph  (3).  Ef 
fective  with  respect  to  gasoline  sold  in  the 
second  high  ozone  period  which  commences 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989.  the  standard  shall 
require  that  such  gasoline  sold,  or  offered 
for  sale,  or  introduced  into  commerce  for 
use  in  motor  vehicles  in  class  C  areas  (as  de 
fined  by  the  American  Society  of  Testing 
Materials  as  of  said  date  of  enactment )  shall 
not  exceed  a  Reid  vapor  pressure  of  nine 
pounds  per  square  inch,  except  that  the  Ad 
ministrator  may  establish  a  lower  Reid 
vapor  pressure  as  necessary  and  appropriate 
to  achieve  further  overall  reductiorvs  in 
motor  vehicle  emissions  contributing  to  the 
formation  of  ozone,  taking  into  account 
safety,  en/orceability.  driveability.  and 
public  health.  The  Administrator  shall  e.s 
tablish  standards  for  gasoline  volatility  for 
class  B  and  class  A  areas  that  achieve  com 
parable  overall  reductions  in  motor  vehicle 
emissions  to  those  achieved  by  the  standard 
for  class  C  areas,  taking  into  account  appro 
priate  variables  such  as  temperature  and 
humidity  ■ 

COATS  AMENDMENT  NOS.  1367 
AND  1368 

Mr.  COATS     proposed  two  amend 
ments  to  amendment  No.  1293  (in  the 
nature   of   a  substitute)   proposed   by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  32.  line  17.  after  (m)".  insert  the 
following:  and  in  newly  designated  subsec 
tion  'l)'l)iA).  after  implementation  plan 
insert  or  of  any  requirement  under  section 
411  'concerning  excess  emissions  penalties 
or  offsets!  of  Title  IV  of  the  Act  ' 

On  page  440.  line  22.  after  emission  fee", 
add  except  where  such  emissions  were  au 
thorized  pursuant  to  section  UOU)." 

On  page  142.  line  20.  after  'Si'  insert 
■■(A)" 

On  page  143.  between  line  2  and  table  2 
insert  the  following  new  subparagraph: 

■(B)  Notwithstanding  any  other  provision 
of  law.  upon  the  completion  of  the  regula 
tions  promulgated  under  this  paragraph  to 
accomplish  the  emission  standards  specified 
in  table  2.  the  Administrator  shall  not  pro 
mulgate  additional  regulations  establishing 
emission    standards    under    this    pargraph 


that  would  be  effective  prior  to  January  1. 
2002 

WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1369 

Mr.  WIRTH  (for  himself.  Mr.  Levin. 
and  Mr.  Dole)  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by- 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  400.  after  line  20.  add  the  follow 
ing  new  subsection. 

(h)  Nothing  in  this  title  shall  l>e  con 
strued  to  interfere  with  or  impair  any  pro- 
gram for  competitive  bidding  for  power 
supply  in  a  state  in  which  such  program  is 
established." 

On  page  424.  after  line  21.  insert  the  fol 
lowing: 

(4)  Any  unit  that  is  a  qualifying  small 
power  production  facility  or  qualifying  co 
generation  facility  within  the  meaning  of 
section  3(17)<Ci  or  3(18)(B)  of  the  Federal 
Power  Act  [16  U.S.C.  (17x0  or  796  dSi] 
that: 

"(A)  has  commenced  operation  as  of  De 
cember  31.  1989.  or 

(B)  has  entered  into  a  power  sales  con- 
tract prior  to  December  31.  1989.  shall  not 
be  subject  to  the  emissions  limitations  pur 
suant  to  this  section,  or  to  any  other  provi- 
sions of  this  Title,  except  if  the  Administra 
tor  has  approved  a  designation  of  such  unit 
under  section  410  " 

On  page  440.  line  3.  after  shutdown" 
insert  the  following:  provided,  that:  such 
allowances  may  t>e  transferred  or  carried 
forward  for  use  in  subsequent  years  to  the 
extent  that  the  reduced  utilization  or  shut 
down  results  from  the  replacement  of  ther 
mal  energy  from  the  unit  designated  under 
this  section,  with  thermal  energy  generated 
by  any  other  unit  or  unit.s  subject  to  the  re- 
quiremenus  of  this  title,  and  the  designated 
units  allowances  are  transferred  or  carried 
forward  for  u.se  at  such  other  replacement 
unit  or  units 

On  page  452.  line  22.  after  "sources", 
insert:  ,  including  units  subject  to  section 
405(g)<4)  of  the  Clean  Air  Act." 

On  page  453.  line  2.  after    sources",  insert: 
including     units     subject      to     section 
405(K)(4»  of  the  Clean  Air  Act." 

On  page  453.  line  8.  after  emissions", 
insert  .  including  units  subject  to  section 
405<gii4)  of  the  Clean  Air  Act.". 

On  page  453.  line  9,  after  ".sources",  insert: 
including     units     subject     to     section 
405i  g)(4)  of  the  Clean  Air  Act". 


creases  in  ambient  concentrations  in  any 
area  designated  as  class  I  under  this  part, 
concentrations  of  particulate  matter  attrib- 
utable to  the  increase  in  fugitive  emissions 
resulting  directly  or  indirectly  from  surface 
coal  mines.". 


SIMPSON  AMENDMENT  NO.  1370 

Mr.  SIMPSON  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

On  page  135  after  line  22  add  the  follow- 
ing new  subsection. 

(CI  Increment  Exemptions.— Section 
163(cHl)  of  the  Clean  Air  Act  is  sunended 
by 

( 1 1  replacing  the  comma  and  and"  at  the 
end  of  subparagraph  (C)  with  a  period: 

i2j  replacing  the  period  at  the  end  of  sub- 
paragraph 'Di  with  a  comma  and  and". 
and 

(3)  adding  a  new  subparagraph  lE).  to 
read  as  follows 

'E)  except   for  purposes  of  determining 
compliance  with  the  maximum  allowable  in- 


DOMENICI  AMENDMENT  NO.  1371 

Mr.  DOMENICI  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

In  the  Mitchell  substitute,  on  page  216. 
line  12,  after  "greater. '.  add  the  following 
new  sentence— 

"At  the  request  of  a  State  with  respect  to 
any  area  designated  as  nonattainment  for 
carbon  monoxide,  the  Administrator  may 
reduce  the  period  specified  in  the  preceding 
sentence,  if  the  State  can  demonstrate  that 
because  of  meteorological  conditions,  a 
shorter  period  will  assure  that  there  will  be 
no  exceedances  of  the  carbon  monoxide 
standard  outside  of  the  time  that  such  fuels 
are  to  be  sold." 


SYMMS  AMENDMENT  NO.  1372 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 

At  the  appropriate  place  in  title  II  of 
amendment  No.  1293.  insert  the  following 
new  section: 

WAIVER  FOR  PROVISIONS  REQUIRING 
DEPENDENCE  ON  THE  REPUBLIC  OF  SOUTH  AFRICA 

SEC.  Waiver  for  Catalytic  Reduc- 

tions Resulting  in  increased  Dependence 
ON  Strategic  Minerals  From  South 
Africa.— Any  provision  of  this  title  requir- 
ing catalytic  reductions  of  emissions  from 
motor  vehicles  shall  be  waived,  in  whole  or 
in  part  at  the  Administrator's  discretion,  if 
such  provision  is  determined  to  require  im- 
portation of  any  strategic  mineral  from  the 
Republic  of  South  Africa  (including  plati- 
num, palladium,  and  rhodium)  in  excess  of 
150  percent  of  1990  levels.  Such  determina- 
tion shall  be  made  within  one  year  of  enact- 
ment of  this  Act  by  the  Director  of  the 
Bureau  of  Mines,  Department  of  the  Interi- 
or, who  shall  consider  all  possible  alterna- 
tive sources  for  these  minerals.  This  deter- 
mination notwithstanding,  the  Administra- 
tor may  elect  not  to  waive  such  provisions 
upon  demonstration,  approved  by  the  Secre- 
tary of  Transportation,  that  alternative 
technologies  to  achieve  the  catalytic  motor 
vehicle  emissions  reductions  required  by 
this  title  are  reasonably  available,  consider- 
ing costs  and  any  non-air/quality  health 
and  environmental  impacts  and  energy  re- 
quirements, and  do  not  require  importation 
of  strategic  minerals  from  the  Republic  of 
South  Africa  in  excess  of  150  percent  of 
1990  levels. 


NOTICES  OF  HEARINGS 

committee  on  veterans'  affairs 
Mr.  CRANSTON.  Mr.  President.  I 
announce,  for  the  information  of  Sen- 
ators, that  the  Committee  on  Veter- 
ans' Affairs,  which  I  am  privileged  to 
chair,  is  scheduled  to  hold  a  hearing 
on  Wednesday.  March  28.  1990.  in  SR- 
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418  at  9:30  a.m..  to  consider  S.  1398, 
the  administration-proposed  Depart- 
ment of  Veterans  Affairs  Health  Care 
Quality  Assistance  and  Cost  Effective- 
ness Act  of  1989,  S.  1332  by  Senator 
MuRKOwsKi,  and  the  Secretary's  plan 
to  establish  administratively  the  Com- 
mission on  the  Future  Structure  of 
Veterans  Health  Care. 

COMMITTEZ  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  armounce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  Subcommittee  on  Public 
Lands.  National  Parks  and  Forests  of 
the  Committee  on  Energy  and  Nation- 
al Resources. 

The  hearing  will  take  place  on  April 
25,  1990.  begiruiing  at  2  p.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  S.  370,  a  bill  to 
amend  the  Land  and  Water  Conserva- 
tion Fund  Act  and  the  National  His- 
toric Preservation  Act,  to  establish  the 
American  Heritage  Trust,  for  purposes 
of  enhancing  the  protection  of  the  Na- 
tion's natural,  historical,  cultural,  and 
outdoor  recreational  heritage,  and  for 
other  purposes. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  incuded  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony  should  send 
two  copies  to  the  Subcommittee  on 
Public  Lands,  National  Parks  and  For- 
ests, SD-364,  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  Beth  Nor- 
cross  of  the  subcommittee  staff  at 
(202)  224-7933. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOlfM ITTEE  ON  EUROPEAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  European  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  22, 
at  2  p.m.  to  hold  a  hearing  on  demo- 
cratic institution  building  in  Eastern 
Europe. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
the  meet  during  the  session  of  the 
Senate  on  Thursday,  March  22.  1990, 
at  2  p.m.,  to  hold  a  hearing  on  the 
nomination  of  Norman  H.  Stahl,  to  be 
U.S.  district  judge  for  the  District  of 
New  Hampshire.  Daniel  B.  Sparr.  to  be 
U.S.  district  judge  for  the  District  of 
Colorado.  John  S.  Martin.  Jr..  to  be 
U.S.  district  judge  for  the  Southern 


District  of  New  York,  and  Alan  D. 
Lourie,  to  be  U.S.  circuit  judge  for  the 
Federal  circuit. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COBOdTTEE  ON  THE  JUDICIARY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized 
to  hold  a  business  meeting  during  the 
session  of  the  Senate  on  Thursday, 
March  22.  1990.  at  10  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS,  SUSTAINABILITY 
AND  SUPPORT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Readiness,  Sustainabil- 
ity  and  Support  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Thursday,  March  22. 
1990,  to  receive  testimony  on  S.  2171, 
the  Department  of  Defense  Authoriza- 
tion Act  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  March  22.  1990, 
beginning  at  9:30  a.m..  in  485  Russell 
Senate  Office  Building,  on  Indian 
health  facilities. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  UP  BAN 
AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate 
Thursday,  March  22,  1990,  at  10  a.m. 
to  hold  hearings  on  reauthorization  of 
the  Defense  Production  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  March 
22,  at  9:30  a.m.,  for  a  hearing  on  S. 
2274,  the  Federal  Pay  Comparability 
Reform  Act  of  1990. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Finance  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  March  22,  1990,  at  10  a.m.  to  hold  a 
hearing  on  proposals  for  spending  cuts 
and  proposed  changes  contained  in  the 
President's  budget  for  fiscal  year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 


ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  March  22.  1990. 
at  2  p.m.  to  hold  a  closed  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Research 
of  the  Conunittee  on  Agriculture,  Nu- 
trition, and  Forestry  be  allowed  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  March  22.  1990.  at  9:30 
a.m.  to  hold  a  hearing  on  S.  2108. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY,  TRADE,  OCEANS  AND  ENVIRONMENT 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  International  Economic 
Policy.  Trade,  Oceans  and  Environ- 
fr  ..t  of  the  Committee  on  Foreign 
Relations  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  22.  at  10  a.m.  to  hold 
a  hearing  on  the  European  Bank  for 
Reconstruction  and  Development. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


NAMIBIA— FINALLY  FREE 

•  Mr.  SIMON.  Mr.  President,  a  dream 
has  come  true  for  all  of  us.  The  Na- 
mibian  people  have  finally  gained 
their  independence.  Namibians  can 
now  take  charge  of  their  future  as  the 
newly  independent  Republic  of  Na- 
mibia joins  the  world  of  sovereign  na- 
tions. My  best  wishes  go  out  to  Na- 
mibia's first  President,  Sam  Nujoma, 
to  his  Cabinet,  to  the  National  Assem- 
bly, and  to  all  the  Namibian  people.  I 
will  do  all  I  can  to  help  broaden  and 
strengthen  the  friendship  between  our 
two  nations. 

I  recommend  to  my  colleagues  the 
following  independence  address  deliv- 
ered March  21st  by  I»resident  Sam 
Nujoma. 

I  ask  that  the  address  be  printed  in 
the  Record. 

The  address  follows: 

(As  reported  by  the  Foreign  Broadcast 
Service.  Mar.  21.  1990] 

Speech  By  President  Sam  Nujoma  During 
Namibian  Independence  Ceremonies  at 
Windhoek  Stadium 

Thank  you  very  much.  Honorable  Master 
of  Ceremonies,  Your  Excellencies,  heads  of 
state  and  government,  distinguished  guests, 
dear  compatriots,  ladies  and  gentlemen: 

For  the  Namibian  people  and  for  myself, 
this  day.  21  March  1990,  is  the  most  memo- 
rable and  indeed  the  most  emotion.al 
moment  in  the  SLnalysis  of  our  history. 

This  solemn  hour  is  the  moment  which 
our  people  had  been  waiting  for  for  more 
than  a  century.  This  is  the  day  for  which 
tens  of  thousands  of  Namibian  patriots  lay 
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down  their  lives,  shed  their  precious  blood, 
suffered  imprisonment,  had  a  difficult  life 
in  exile.  Today,  our  hearts  are  filled  with 
the  great  joy  and  the  jubilation  because  our 
deepest  and  longest  lyeamingi  has  been  re 
alized. 

Honorable  Master  of  Ceremonies,  sir  for 
the  past  43  years  or  so.  this  land  of  our  fore 
bears  has  been  a  bone  of  contention  be 
tween  the  people  of  Namibia  and  the  inter 
national  community,  on  one  hand,  and 
South  Ainca.  on  the  other. 

The  Namibian  problem  has  been  at  the 
center  of  bitter  international  disputes  over 
the  last  four  decades.  The  United  Nations 
and  other  international  bodies  produced 
huge  volumes  of  resolutions  in  an  attempt 
to  resolve  the  intractable  problems. 

However,  it  pleases  me  to  state  that  we 
are  gathered  here  today,  not  to  pass  yet  an 
other  resolution,  but  to  celebrate  the  dawn 
of  the  new  era  in  this  land  and  to  proclaim 
to  the  world  that  a  new  star  has  risen  on 
the  African  Continent.  Africa's  last  colony 
IS.  from  this  hour,  liberated. 

It  is.  therefore,  profoundly  momentous 
[word  indistinct]  rejoice  for  the  Namibian 
people  and  myself,  that  the  highest  repre 
sentatives  of  the  international  community, 
the  secretary  general  of  the  United  Nations, 
'ogether  with  the  state  president  of  South 
Africa  and  the  Namibian  nation,  which  I  am 
honored  to  lead,  are  able  to  announce  here 
today  to  the  world  that  a  definitive  and  a 
final  solution  to  the  protracted  Namibian 
problem  has  indeed  been  unanimously 
reached  by  these  three  parties,  [applause! 

For  the  Namibian  people,  the  realization 
of  our  most  cherished  goal,  namely  the  in 
dependence  of  our  country  and  freedom  of 
our  people,  is  a  fitting  tribute  to  the  hero 
ism  and  tenacity  with  which  our  people 
fought  for  this  long-awaited  day.  We  have 
been  sustained  in  our  difficult  struggle  by 
the  powerful  force  of  conviction  in  the 
rtghtness  and  Justness  of  our  cause. 

Today,  history  has  absolved  us.  Our  vision 
of  a  democratic  slate  of  Namibia  has  been 
translated  into  a  reality,  [applause! 

With  regard  to  the  international  commu- 
nity, the  achievement  of  Naunibias  inde- 
pendence today  IS.  we  believe,  a  welcome 
and  laudable  culmination  of  many  years  of 
consistent  support  with  our  cause 

The  worlds  demand  for  our  country  to  be 
allowed  to  exercise  its  inalienable  right  to 
self-determination  and  independence  has 
been  achieved.  We  express  our  most  sincere 
gratitude  to  the  international  community 
for  Its  [words  indistinct]  as  for  the  Govern 
ment  of  South  Africa,  it  can  be  said  that  the 
decision  to  accept  the  implementation  of 
Resolution  435  has  been  the  first  demon 
stration  of  political  will  to  find  a  negotiated 
solution  to  the  problems  of  our  region.  Pur 
ther  more.  President  de  Klerks  proclama- 
tion here  today,  that  South  Africa  has 
reached  a  final  and  irreversible  decision  to 
relinquish  control  over  Namibia,  is  an  act  of 
statesmanship  and  realism,  [applause! 

This,  we  hope,  will  continue  to  unfold  in 
South  Africa  itself   [applause! 

Mr  Master  of  Ceremonies.  Your  Excellen 
cies.  distinguished  guests,  compatriots, 
ladies,  and  gentlemen. 

I  seize  this  opportunity  to  point  out  that 
the  protracted  process  of  negotiating  an 
agreement  on  Resolution  435  and  struggling 
for  Its  implementation  has  t)een  difficult 
and.  at  times,  acrimonious.  It  was  only  the 
perseverance,  forebearance.  and  commit 
ment  which  helped  us  to  see  the  process 
through  to  Its  logical  conclusion,  namely 
the  birth  of  the  Namibian  nation  we  are 
here  to  witness. 


Against  this  background,  it  is  heartening 
for  the  Namibian  people,  and  I  to  know  that 
our  independence  has  been  achieved  under 
conditions  of  national  consensus  and  inter 
national  unanimity  The  impressive  pres 
ence  here  today  of  sc  many  world  leaders 
and  other  dignitaries  is  a  clear  testimony  to 
the  fact  that  Namibia's  achievement  of  in 
dependence  is  an  event  of  great  world  im- 
portance For  us,  this  is  yet  another  reason 
for  celebration 

With  respect  to  the  important  question  of 
national  consensus,  I  am  glad  to  announce 
that,  following  the  independence  elections 
last  November,  the  various  Namibian  pollti 
cal  parties  have  been  able  to  work  togtther 
in  the  Constituent  Assembly,  where  we  for 
mulated  and  adopted  a  constitution  accepta 
ble  to  the  broad  majority  of  our  people,  [ap 
plausel 

Against  this  background.  honorable 
Master  of  Ceremonies,  distinguished  guests, 
and  their  compatriots.  I  am  indebted  to  the 
Namibian  electorate  for  giving  SWAPO  an 
absolute  majority,  thereby  enabling  it  to 
form  the  first  government  of  the  Republic 
of  Namibia  [applause! 

In  the  same  vein.  I  am  grateful  to  the 
members  of  Namibia's  Constituent  Assem 
bly  for  the  confidence  they  have  placed  in 
me  in  electing  me  as  the  first  president  of 
the  Republic  of  Namibia,  [applause] 

I  pledge  to  do  my  utmost  to  uphold  the 
Constitution  of  the  Republic  and  to  honor 
the  trust  which  the  Namibian  people  have 
bestowed  upon  me  to  lead  this  new  nation  at 
this  critical  juncture. 

To  the  Namibian  people.  I  would  like  to 
say  on  this  solemn  and  historic  occasion 
that  our  nation  blazed  the  trail  for  freedom 
It  has  risen  to  its  peak.  As  from  today,  we 
are  the  masters  of  this  vast  land  of  our  an 
cestors.  The  destiny  of  this  country  is  now 
fully  in  our  own  hands.  We  should,  there 
fore,  look  forward  to  the  future  with  confi 
dence  and  hope 

Taking  the  destiny  of  this  country  in  our 
own  hands  means,  among  other  things, 
making  a  great  effort  to  forge  national  iden 
tity  and  unity  Our  collective  security  and 
prosperity  depend  on  our  unity  of  purpose 
and  action  Unity  is  a  precondition  for  peace 
and  development  Without  peace,  it  is  not 
possible  for  the  best  and  the  talent  and  the 
citizens  of  our  country  to  realize  their  po 
tential   [sentence  as  heard) 

Our  achievement  of  independence  imposes 
upon  us  a  heavy  responsibility,  not  only  to 
defend  our  hard  won  liberty,  but  al.so  to  set 
for  ourselves  higher  standards  of  equality, 
justice,  and  opportunity  for  all.  without 
regard  to  race,  creed,  or  color,  (applause! 

These  are  the  standards  from  which  all  we 
seek  to  emulate  and  shall  draw  inspiration 

Master  of  Ceremonies,  sir.  in  accepting 
the  sacred  responsibility  which  the  Namib 
lan  people  have  placed  upon  me  as  the  first 
president  of  the  Republic  of  Namibia.  I 
would  like  to  bow  and  pay  homage  to  our 
fallen  heroes  and  heroines,  who.se  names 
Namibia's  present  and  future  generations 
will  sing  in  .songs  of  praise  and  whose  mar 
tyrdom  they  will  intone 

In  conclusion.  I  move,  in  the  name  of  our 
people,  to  declare  that  Namibia  is  forever 
free,  sovereign,  and  independent. 

I  thank  you.  (applause!* 


S.  2304-HOMEOWNERSHIP  AND 
OPPORTUNITY  FOR  PEOPLE 
EVERYWHERE 

•  Mr.  MACK.  Mr.  President,  on  Tues- 
day, March  20,  1990,  I  became  an  origi- 


nal cosponsor  of  the  Bush  administra- 
tion's housing  proposal.  Homeowner- 
ship  and  Opportunity  for  People  Ev- 
erywhere [HOPE], 

Below  is  my  opening  statement  from 
the  Banking  Committee  s  hearing  on 
HOPE.  It  highlights  my  strong  sup- 
port of  the  Presidents  commitment  to 
helping  residents  of  assisted  housing 
pull  themselves  out  of  perpetual  pov- 
erty. 

During  the  Banking  Committee 
hearing.  Secretary  Jack  Kemp  testi- 
fied on  behalf  of  the  administration  at 
which  time  he  pledged  to  respond  to 
various  budgetary  items  raised  by 
Chairman  Riegle  and  Senator  Sar- 
BANEs.  Below  is  the  text  of  his  letter  to 
the  chairman  of  the  committee  ad- 
dressing these  budget  issues.  I  would 
like  to  commend  the  Secretary  for  his 
forthrightness  on  these  matters  and 
his  genuine  desire  to  get  our  housing 
policy  back  into  the  business  of  serv- 
ing the  needy. 

I  ask  that  the  material  be  printed  in 
the  Record. 

The  material  follows: 

Senator  Connie  Mack.  Opening  Statement. 
Senate  Banking  Committee  Hearing  on 
the  Bush  Administrations  Housing  Pro- 
posal. March  20.  1990 
I  am  delighted  to  have  the  opportunity  to 
welcome    my    good    friend    Secretary    Jack 
Kemp  to  testify  before  the  Banking  Com- 
mittee. I  am  especially  encouraged  by  this 
administration's  responslvenes.^  to  the  hous- 
ing issue  beginning  with  President   Bush's 
decision  to  invite  Jack  Kemp  to  be  the  Sec 
retary  of  the  United  States.  Department  of 
Housing  and  Urban  Development. 

As  a  newly  elected  member  of  the  Senate, 
I  was  asked  to  sit  on  the  Subcommittee  on 
Housing  and  Urban  Affairs.  Not  long  ago,  I 
was  appointed  the  ranking  Republican 
member  of  a  newly  formed  subcommittee  to 
investigate  why  the  intent  of  Federal  hous- 
ing policy  was  not  being  implemented  at 
HUD. 

During  my  tenure  as  a  Congressman,  my 
committee  assignments  did  not  require  me 
to  really  focus  on  the  issue  of  housing.  But  I 
.set  out  to  educate  myself.  During  my  visits 
to  various  housing  sites  and  discussions  with 
housing  experts.  I  had  many  questions. 

Are  there  waiting  lists''  How  long  and 
why''  Are  there  drug  problems^  Is  there 
overcrowding''  What  is  the  rate  of  rent  col- 
lections'' Are  residents  satisfied?  Is  there 
adequate  housing  for  everyone  that  needs 
It?  What  IS  the  condition  of  rural  housing 
versus  urban  housing?  Is  rental  assistance 
more  effective  than  federal  construction 
programs''  Does  current  national  housing 
policy  perpetuate  and  concentrate  poverty? 
What  can  be  done  to  encourage  people  to 
become  self-sufficient? 

Although  I  still  have  many  questions,  my 
visits  and  discussions  with  housing  experts 
have  helped  me  get  a  general  idea  of  the  ef- 
fectiveness of  Federal  housing  policy. 

If  I  had  to  point  to  one  thing  I  learned 
from  this  process,  it  would  be  this;  Federal 
housing  policy  must  integrate  a  focus  on 
human  beings,  rather  than  strictly  on  bricks 
and  mortar.  If  we  don't  do  something  to 
help  lift  low  income  residents  from  their 
poor  self-esteem  and  remove  them  from 
pockets  of  concentrated  and  perpetual  pov- 
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erty.    national 
failed. 

Everyone  knows  our  housing  policy  has 
many  flaws  and  has  a  great  deal  of  room  for 
improvement.  Some  programs  work,  some 
need  modification  and  maybt;  some  should 
be  eliminated. 

Since  the  1930  s  the  Federal  Government 
has  responded  to  housing  problems  by 
adding  to  the  supply  through  construction 
of  public  housing.  The  paternalistic  posture 
the  Federal  Government  has  taken  in  this 
regard  has  suffocated  the  growth  potential 
of  public  housing  residents.  When  one  sees 
generations  of  families  in  public  housing, 
one  has  to  conclude  something  is  wrong. 

Indeed,  the  Nation's  public  housing  iso- 
lates and  concentrates  the  poor,  encourages 
drug  use  and  perpetuates  the  cycle  of  pover- 
ty, rniblic  housing  has  become  a  haven  for 
drug  pushers.  During  one  of  my  visits  to 
public  housing  in  Florida,  I  actually  wit- 
nessed a  drug  deal.  Drug  gangs  terrorize 
residents  and,  in  some  cases,  virtually  run 
the  projects.  Our  police  haven't  been  able  to 
control  the  crime  resulting  from  drugs.  How 
can  we  expect  local  public  housing  authori- 
ties to  keep  drugs  out  of  public  housing? 

As  a  result  thousands  of  the  Nation's 
public  housing  units  are  vacant  or  aban- 
doned. At  the  sajne  time,  paradoxically, 
thousands  of  families  are  on  waiting  lists 
throughout  the  country. 

Real  changes  in  our  policy  should  Include 
a  focus  on  policies  which  empower  the  poor. 
The  HOPE  proposal  offers  an  excellent 
framework  for  achieving  this.  I  applaud  the 
Secretary's  initiatives  on  resident  manage- 
ment and  ownership,  enterprise  zones  and 
housing  zones. 

I  also  think  we  should  look  into  an  ex- 
panded use  of  vouchers.  I  sp>oke  with  several 
public  housing  officials  in  Florida  who  said 
they  could  help  more  people  if  they  had 
more  vouchers.  The  freedom  direct  rental 
assistance  affords  helps  residents  move  out 
of  concentrations  of  poverty  to  areas  with 
better  job  and  education  opportunities. 

On  the  issue  of  affordabillty,  I  believe  an 
excellent  way  to  start  to  reduce  the  cost  of 
housing  is  to  reduce  the  amount  of  govern- 
ment regulation  in  housing. 

Instead  of  creating  minimum  living  stand- 
ards for  everyone,  our  housing  regulations 
may  actually  be  putting  decent  housing 
l)eyond  the  reach  of  ordinary  homeowners. 
While  I  view  high  standards  of  safety  and 
health  as  a  necessity,  I  am  concerned  with 
studies  that  show  how  many  of  these  regu- 
lations have  driven  up  the  cost  of  housing  to 
the  point  of  pushing  potential  homeowners 
out  of  the  market. 

The  combined  effect  of  these  regulations, 
such  as  zoning  laws,  building  codes,  growth 
controls,  impact  fees  and  land  use  restric- 
tions, may  add  as  much  as  35  percent  to  the 
cost  of  a  new  home.  One  expert,  Anthony 
Downs  of  the  Brookings  Institute,  said  that 
"75  percent  of  the  cost  of  housing  is  due  to 
requirements  In  excess  of  the  minimum 
needed  for  health  and  safety." 

America's  housing  policy  should  be  de- 
signed to  help  those  who  need  it  most.  The 
HUD  scandal  is  showing  that  billions  of  dol- 
lars intended  for  the  poor  have  gone  to  ev- 
eryone except  the  poor.  This  is  outrageous. 
But  it  could  be  symptomatic  of  flawed  poli- 
cies that  invite  this  sort  of  abuse. 

Federal  housing  policy  will  never  operate 
at  its  optimal  level  until  we  acknowledge  its 
flaws.  I  believe  it  Is  the  time  we  rethink  our 
housing  policies.  The  HOPE  plan  is  a  good 
initial  .step  in  this  process. 


Department  or  Housing  and 

Urban  Development, 
Washington.  DC,  March  21.  1990. 
Senator  E>onaij>  W.  Riegle,  Jr.. 
Chairman,  Committee  on  Banking.  Housing 
and  Urban  Affairs.   U.S.  Senate.   Wash- 
ington, DC. 
Dear  Senator  Riegle:  Thank  you  for  the 
opportunity  to  appear  before  the  Banking 
Committee  yesterday  to  outline  the  Bush 
Administration's  housing  initiative  for  FY 
1991,   entitled   Homeownership   Opportuni- 
ties for  People  Everywhere  (HOPE).  I  be- 
lieve our  discussions  were  fruitful  and  will 
lay  the  groundwork  for  future  cooperation 
in  enacting  a  national  housing  policy  that 
will  meet  our  shared  goals. 

No  one  respects  the  Committees  right 
and  responsibility  to  consider  overall  fund- 
ing levels  for  programs  within  its  jurisdic- 
tion more  than  I.  However,  I  feel  compelled 
to  express  my  disappointment  in  the  com- 
parsion  of  the  Administration's  budget  for 
the  Department  with  the  Committees  inter- 
nal budget  figures,  which  did  not  make  it 
clear  that  those  figures  were  calculated  on 
different— and  equally  legitimate— baselines. 
The  fact  is  that  the  Adminsitration's  FY 
1991  budget  for  HUD  represents  a  small,  but 
nonetheless  real  increase  of  $78,258  million 
in  budget  authority  over  1990.  This  figure 
represents  the  Department's  discretionary 
budget  authority  increase  from  1990  to 
1991,  an  actual  number  (see  attached  table). 
This  figure  does  not  include  the  7.7  billion 
needed  to  renew  expiring  Section  8  con- 
tracts "in  kind"  for  five  years,  a  commit- 
ment I  made  to  the  Committee  last  year. 
but  which  many  members  repeatedly,  and 
publicly  challenged. 

The  table  you  presented  to  me  during  the 
hearing  shows  a  decrease  in  the  Depart- 
ment's 1991  budget  of  $521  million  based  on 
a  "current  services"  baseline,  rather  than 
actual  1990  data.  The  author  of  the  table 
you  presented  to  me  confirms  that  this  cal- 
culation is  not  based  on  the  standard  base- 
line used  for  presenting  budget  requests.  In 
fact,  the  Senate  Budget  Committee  staff 
member  who  devised  the  chart  you  used  in 
the  hearing  agrees  that  HUD's  budget 
shows  an  actual  increase  of  $78,258  million. 
Mr.  Chairman,  the  use  of  budget  numbers 
by  Congress  to  advance  goals  is  nothing 
new.  But  what  is  undeniably  true  is  that 
President  Bush's  HOPE  initiative  represents 
$7.2  billion  in  resources  for  housing  and  eco- 
nomic development  over  three  years,  includ- 
ing $1.4  billion  in  federal  resources  for  FY 
1991  alone.  It  is  also  true  that  our  FY  1991 
budget  will  help  82,000  additional  low 
income  families  in  need  of  housing— roughly 
9,000  more  than  Congress  approved  assist- 
ance for  in  1990.  I  believe  Congress'  unwill- 
ingness to  let  go  of  the  failed  construction 
programs  of  the  past  results  in  fewer  low- 
Income  families  getting  the  housing  they 
need,  not  more. 

As  you  know,  1990  was  a  year  of  reform 
for  HUD.  I  am  deeply  grateful  for  the  Com- 
mittee's assistance  in  passing  legislation 
that  begins  to  give  us  the  tools  we  need  to 
return  HUD,  once  and  for  all,  to  its  historic 
mission  of  advancing  housing  and  homeown- 
ership for  those  in  need.  I  would  be  irre- 
sponsible If  I  had  presented  a  budget  that 
did  not  reduce  resources  for  flawed  pro- 
grams that  lead  to  waste,  duplication  and 
abuse,  while  increasing  resources  for  pro- 
grams that  lead  to  self-sufficiency  and  op- 
portunity for  those  in  need.  I'd  be  aston- 
ished If  anyone  wanted  my  first  budget  at 
HUD  to  freeze  in  place  the  failed  programs 
we  have  spent  the  last  year  addressing. 


I  don't  think  you  would  want  me  to  apolo- 
gize for  eliminating  scandalous,  developer- 
driven  programs  like  Mod  Rehab;  and  I  find 
it  difficult  to  justify  building  new  public 
housing  while  70.000  units  remain  vacant 
and  uninhabitable.  Eaiminating  funding  for 
special,  pork  barrel  projects  reduces  the 
dollar  level  for  the  GDBG  account,  but  I 
don't  think  the  Committee  would  want  me 
to  reinstate  a  program  whose  abuses  have 
been  so  well  documented.  By  leasing  3,500 
units  of  housing  under  Section  202,  we  will 
help  low-income  elderly  people  more  qulck- 
ly— as  step  that  seems  prudent  given  the 
fact  that  I  inherited  a  backlog  of  40,000  Sec- 
tion 202  units  that  had  been  funded  but 
have  not  yet  been  built.  And.  despite  the 
fact  that  your  table  cited  the  UDAG  pro- 
gram as  being  cut.  as  you  know,  Congress 
stopped  funding  the  UDAG  program  before 
1  eVen  became  Secretary. 

Frankly  we  would  have  recommended 
these  reforms  had  we  never  put  forth  a 
HOPE  program.  Yet  HOPE  also  takes  some 
of  the  programs  your  table  listed  as  "cuts, " 
and  in  fact  reforms  and  expands  them  to 
serve  people  in  a  more  cost-effective  way. 
The  Administration's  $44  million  elderly  in- 
dependence initiative,  which  is  part  of 
HOPE,  is  an  improvement  and  expansion  of 
the  $5  million  Congregate  Services  program, 
which  basically  funds  the  same,  few  public 
housing  authorities  each  year;  the  $250  mil- 
lion HOPE  grant  program  in  many  ways 
builds  upon  the  $20  million  Nehemiah  pro- 
gram, while  targeting  it  to  low  income  fami- 
lies, rather  than  the  moderate  income  fami- 
lies currently  served  by  Nehemiah. 

The  real  crux  of  our  debate,  however,  is 
not  budget  numbers,  or  even  the  number  of 
incremental  units.  For  while  we  may  take 
political  solace  in  championing  one  budget 
level  over  another,  we  will  have  failed  our- 
selves and  the  people  we  want  to  serve  with 
our  programs  if  we  don't  help  them  move  up 
and  out  of  government  assistance  into  self- 
sufficiency,  job  opportunity  and  housing  or 
homeownership  in  the  private  sector. 

To  give  you  an  extreme  example,  lets 
imagine  that  not  one  of  the  4.5  million 
people  currently  being  served  by  our  hous- 
ing programs  moves  off  of  government  as- 
sistance and  into  self-sufficiency  during  the 
remainder  of  this  century.  By  the  year  2000, 
we  will  still  be  serving  4.5  million  people 
(plus  any  incremental  assistance  appropri- 
ated in  the  coming  years).  But  lets  now 
imagine  that  through  the  kinds  of  empower- 
ment and  upward  mobility  programs  envi- 
sioned by  HOPE,  one-quarter  of  those  cur- 
rently assisted  move  off  of  government  as- 
sistance and  into  self-sufficiency  each  and 
every  year.  By  the  turn  of  the  new  century, 
we'd  have  served  almost  16  million  people- 
three  quarters  of  whom  would  have  moved 
to  independence. 

As  I  said  in  my  testimony  before  the  Com- 
mittee, rather  than  focusing  narrowly  on 
jumpstarting  the  construction  programs  of 
the  past,  with  their  long  legacy  of  failure, 
abuse  and  indignity  to  residents.  I  believe 
we  should  use  our  resources,  whatever  they 
may  finally  end  up  being,  to  empower  those 
in  need  to  move  off  of  government  assist- 
ance into  self-sufficiency  and  opportunity  in 
the  private  sector. 

In  addition.  I  must  correct  the  allegation 
made  by  Senator  Sarbanes  at  the  hearing 
that  the  public  housing  homeownership 
program  that  is  integral  to  the  HOPE  pro- 
posal would  reduce  the  number  of  assisted 
housing  units  available  for  the  poor.  In  fact, 
our  proposal  provides  one  for  the  replace- 
ment of  any  unit  which  would  not  perp)et- 
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ually    remain    available    for    low    income 
people. 

In  the  spirit  of  bipartisan  cooperation,  I 
came  before  your  Committee  yesterday  to 
present  the  Bush  Administrations  HOPE 
initiative  as  a  new  housing  and  economic  de 
velopment  policy  for  initiative  as  a  new 
housing  and  economic  development  policy 
for  the  future.  I  had  hoped  to  debate  these 
ideas  and  let  them  stand  or  fall  on  their 
merits.  I  hope  that  is  still  posssible.  If.  how 
ever,  the  Committee  would  prefer  to  com 
pare  baseline  analyses  of  budget  numbers, 
then  I,  of  course  will  comply.  However,  I 
must  emphasize  that  such  discussions  will 
do  nothing  to  advance  the  bipartisan  coop 
eration  that  is  crucial  to  the  enactment  of  a 
new  housing  policy  this  year, 

I  look  forward  to  working  with  you  to  ad 
vance    our    shared    goals    of    housing    and 
homeownership— and    economic    opportuni 
ty— for  those  m  need. 
Sincerely. 

Jack  Kemp, 

Secretary. 

Attachment  A 

ACTUAL  INCREASE  IN  FUNOING-HUD  BUDGET 

AUTHORITV-1991  VERSUS  1990 
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YES.  YOU  ARE  THE 
SUPERPOWER 

•  Mr.  SIMON,  Mr.  President,  the 
Economist,  the  British  publication, 
had  an  editorial  in  its  February  24. 
1990,  issue  that  provides  some 
common  sense  and  perspective  that  we 
need. 

Their  editorial  points  out  that  the 
United  States  is  still  the  world's  larg 
est  economic  power,  and  we  ought  to 
use  that  power  wisely  to  bring  greater 
peace,  stability,  and  opportunity  to 
people  around  the  world. 

In  the  editorial,  the  Economist  says: 

America  must  swap  its  strategy  of  contain 
ing  an  enemy  to  one  of  encouraging  allies. 
The  new  approach  will  require  patience, 
just  as  the  old  one  did.  The  prize,  though 
less  decisive,  is  no  less  appealing:  a  world  in 
which  America  does  not  have  to  fight  wars 
in  order  to  defend  its  values  and  further  its 
interests. 

I  urge  my  colleagues  to  read  the  edi- 
torial, and  I  ask  to  insert  it  into  the 
Record  at  this  point. 

The  editorial  follows: 

[From  the  Economist.  Feb.  24,  1990) 
Yes,  You  Are  the  Soperpoweh 

With  the  cameras  whirring  in  Europe  and 
the  surpluses  piling  up  in  Japan,  Americans 
are  feeling  left  out  of  things.  Gone  is  the 
confidence  of  the  Reagan  days,  the  sense  of 


knowing  that  whatever  America  did  mat 
tered  hugely  to  the  world.  Now.  particularly 
m  Washington,  many  Americans  seem  to 
think  that  theirs  is  just  a  large  country, 
stuck  between  dull  old  Canada  Eind  noisy 
Mexico.  Like  all  Angst,  this  American  varie 
ty  IS  dangerous  because  it  ignores  facts  and 
thus  leaps  to  wrong  conclusions. 

The  ignorance  of  facts  is  startling.  In  a 
recent  poll  48'^r  of  Americans  thought  that 
Japans  economy  is  bigger  than  Americas 
Actually,  it  is  barely  half  the  size.  $2.8  tril 
lion  compared  with  $5.2  trillion.  Adjusted  to 
reflect  real  purchasing  power.  Americans 
have  an  average  income  1%  higher  than 
that  of  their  nearest  large  rivals,  who  are 
not  the  Japanese  but  those  dull  Canadians. 
As  for  Japan  s  legendary  productivity,  it  has 
indeed  t>een  growing  faster  than  America  s. 
But  the  average  Japanese  worker  still  takes 
one  hour  to  produce  what  his  American 
counterpart  can  rattle  off  in  just  31  min 
utes. 

So  what.  American  pessimists  reply:  the 
fact  IS  that  America's  share  of  gross  world 
product  has  plummeted  from  50%  in  the 
late  1940s  to  around  23'"c  today.  That  is 
true,  but  misleading.  In  the  late  1940s  most 
of  Asia  s  and  Europe's  industry  was  bombed- 
out  rubble.  The  American  share  of  the 
global  economy  is  Just  five  percentage 
points  lower  than  25  years  ago.  and  60  years 
ago.  America's  economy  has  weaknesses,  no 
doubt;  but  it  is  a  giant  with  a  cold,  not  a 
pigmy  with  cancer. 

In  terms  of  geopolitics,  the  American  posi- 
tion is  even  stronger.  Militarily.  Americans 
used  to  think  of  themselves  as  just  a  step  or 
two  ahead  of  the  Russians,  Now,  though  the 
Soviet  military  machine  still  has  a  vast 
stock  of  nuclear  weapons,  its  might  looks 
less  impressive  by  the  day.  It  could  not  beat 
the  raggedy  Afghans,  and  its  next  big  chal- 
lenge seems  certain  to  be  within  its  own  bor 
ders.  keeping  intact  the  Soviet  Disunion, 
That  change  of  emphasis  leaves  American 
forces  out  on  their  own. 

PRE-MILIXNNIAL  TENSION 

A  combination  of  economic  size  and  mili- 
tary strength  gives  America  a  tiuly  global 
reach.  No  other  ouLsider  could  have  taken 
the  lead  in  keeping  the  oil  tankers  sailing 
through  the  Gulf,  or  acted  as  diplomatic 
midwife  to  the  new  Namibia,  In  Europe 
itself  Americans  have  just  shown  that,  by 
coming  down  on  the  German  side,  they  can 
hasten  the  reunification  of  Germany  what- 
ever the  reservations  of  its  neighbours. 

All  this  reflects  a  simple  truth:  America  is 
still  number  one.  Its  dominance  may  be  de- 
clining a  little,  because  Japan's  economy  is 
catching  up  and  several  countries  are  not 
political  powers  in  their  region.  But  only 
the  United  States  has  the  complete  mixture 
of  economic,  military  and  diplomatic  powers 
to  qualify  as  a  superpower  The  more  inter- 
esting, semi-philosophical  question  is  this: 
what,  in  the  closing  years  of  the  millenni- 
um, does  a  superpower  do  with  its  power'' 

The  short  answer  has  been  true  of  every 
power  in  every  era:  that  it  will  do  only  those 
things  that  serve  its  interests,  albeit  some- 
times indirectly.  But  t>ecause  a  global  power 
has  a  global  presence— in  investment  and 
trade,  and  also  through  indefinable  things 
like  Its  political  and  cultural  influence- 
American  interests  very  much  include  sta- 
bility and  prosperity  throughout  the  world- 

From  this  comes  part  of  a  semi-philosoph- 
ical  answer,  and  at  first  it  seems  like  moth- 
erhood: America's  role  is  to  help  other  coun- 
tries do  things  tha:  will  make  the  world  a 
safer,  richer  place  But  that  platitudinous 
goal   becomes  challenging  when  applied  to 


specific  countries  and  circumstances.  For  in- 
stance. Japan  in  the  next  few  years:  It  has 
had  no  foreign  policy  worth  the  name  until 
recently,  but  is  now  forging  one  with  great 
speed.  Only  America  can  ensure  that  Japan 
is  not  tempted,  because  of  western  neglect 
and  hauteur,  to  build  an  economic  and  per- 
haps military  zone  of  its  own  in  Asia  (see 
next  article).  Or  the  Middle  East:  the 
United  States  may  not  be  able  to  banish 
fear  between  Arab  and  Jew.  but  only  it  can 
make  the  two  sides  see  the  sense,  indeed  the 
inevitability,  of  a  compromise.  Its  task  is  to 
nudge  Israel  into  concessions  on  the  occu- 
pied territories  while  insisting  that,  in 
return,  Arab  governments  should  discard 
the  men  with  guns. 

The  most  awkward  challenge  will  be  in 
Europe,  because  America's  power  there  is 
bound  to  decline  as  some  of  its  troops  are 
withdrawn.  Even  if  Russia  subsides  into 
introspection,  the  American  task  will  still  be 
demanding:  to  encourage  German  self- 
esteem  while  reassuring  the  French  and  the 
British— and  the  East  Europeans— that  a 
strong  and  united  Germany  is  not  a  mobster 
stalking  the  continent.  The  best  way  to  pull 
off  that  trick  is  to  keep  NATO  alive,  and  a 
sizable  number  of  American  troops  on  Euro- 
pean soil. 

In  short,  in  various  parts  of  the  world 
America  must  swap  its  strategy  of  contain- 
ing an  enemy  to  one  of  encouraging  allies. 
The  new  approach  will  require  patience, 
just  as  the  old  one  did.  The  prize,  though 
less  decisive,  is  no  less  appealing:  a  world  in 
which  America  does  not  have  to  fight  wars 
in  order  to  defend  its  values  and  further  its 
interests. 

Then  there  are  the  truly  global  issues,  on 
which  America  is  best  placed  to  give  a  lead. 
The  environment  is  one  such  issue.  Nobody 
knows  how  green  mankind  must  become  to 
ensure  its  own  future;  but  what  is  clear  is 
that  no  government  will  take  the  nasty 
medicine  of,  eg,  higher  taxes  on  coal  if  it 
thinks  that  others  will  keep  spewing  out  the 
gases  that  may  warm  the  world  in  39  years' 
time.  America  can  use  its  power— and  its  ex- 
ample—to promote  market-based  measures 
that  do  not  rely  on  draconlan  and  unen- 
forceable bans. 

The  same  is  true  of  foreign  trade  and  in- 
vestment. The  whole  postwar  multilateral 
trading  system  depends  on  a  shared  belief 
that  nobody  is  cheating  and  therefore 
nobody  else  needs  to,  America,  as  the 
world's  largest  exporter,  has  a  massive  inter- 
est in  open  markets;  and  American  consum- 
ers every  day  show  their  keenness  to  buy 
what  they  want  from  wherever  they  choose. 
As  for  foreign  investment,  AmericEm  firms 
have  almost  $350  billion  invested  abroad 
(and  that  is  measured  by  book  value;  the 
market  value  is  much  more),  giving  the 
United  States  the  largest  stake  in  a  liberal 
regime  for  foreign  ownership.  Whenever 
America  itself  starts  weakening  the  system 
that  its  companies  and  consumers  like,  it 
gives  others  the  pretext  to  do  so. 

For— and  this  is  the  last  bit  of  semi-philos- 
ophy—a modem  superpower  must  be  a  place 
that  lesser  fry  admire,  even  envy.  The  past 
12  months  have  seen  the  triumph  of  west- 
ern ideals,  of  democracy  and  market  capital- 
ism. One  of  the  main  reasons  for  that  tri- 
umph was  that,  in  the  postwar  decades, 
America  lived  up  to  its  ideals  while  Marxist 
beliefs  turned  to  venal  reality.  Amerlca-at- 
home  has  to  stay  a  land  of  opportunity  and 
openness,  the  better  to  ensure  that  the  rest 
of  the  world  keeps  going  that  way.  Over  to 
you  Superman,* 
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March  22,  1990 

S.  2313-DRUG  EMERGENCY 
AREAS  ACT 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  to  be  an  original  cosponsor  of 
the  Drug  Emergency  Areas  Act.  This 
Important  legislation: 

Provides  $300  million  in  aid  to  drug 
emergency  areas,  with  up  to  $50  mil- 
lion for  any  single  area; 

Requires  that  the  funds  provided  to 
non-Federal  luiits  of  government  be 
used  equally  for  drug  supply  reduction 
and  drug  demand  reduction; 

Provides  aid  directly  to  local  govern- 
ments, designated  "drug  emergency 
areas." 

The  issue  of  direct  funding  remains 
an  important  one.  During  the  debate 
on  the  Anti-Drug  Abuse  Act  of  1988,  I, 
along  with  a  number  of  my  colleagues, 
sought  to  ensure  that  local  govern- 
ments would  receive  direct  assistance, 
by  passing  as  much  of  the  bureaucracy 
as  possible.  Unfortunately,  we  were 
not  successful. 

Under  existing  law,  the  President 
may  designate  regions  as  "high-inten- 
sity drug  trafficking  areas,"  making 
them  eligible  for  increased  Federal 
aid.  As  the  author  of  the  amendment 
pertaining  to  this  authority,  I  was 
pleased  when  such  areas  were  desig- 
nated earlier  this  year.  Yet  only  five 
areas  of  the  United  States  received  the 
additional  assistance.  The  criteria  used 
in  determining  which  would  receive 
the  added  boost  in  funding  precluded 
scores  of  regions  facing  critical  drug- 
related  crises  from  getting  what  they 
need. 

One  such  region  is  southeastern 
Pennsylvania  and,  more  specifically, 
Philadelphia.  Reported  drug  crimes 
rose  74  percent  in  Philadelphia  in 
1988,  while  the  city's  murder  rate  ex- 
ceeded one  per  day  for  the  first  time 
in  8  years.  The  number  of  reported 
drug  crimes  soared  from  6,335  report- 
ed in  1987  to  11.004  1  year  later.  Phila- 
delphia, with  14  percent  of  Pennsylva- 
nia's population,  accounted  for  42  per- 
cent of  the  State's  reported  drug 
crimes  and  58  percent  of  all  homicides. 

It  is  for  this  reason  that  I  am 
pleased  to  join  my  colleagues  in  intro- 
ducing this  important  legislation.  Our 
cities  need  our  help.  We  cannot  just 
depend  on  local  solutions  to  national 
crises.* 
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GUNBOAT  LAW 

•  Mr.  SIMON.  Mr.  President,  I  am 
one  who  feels  that  the  recent  6  to  3 
Supreme  Court  decision  that  does  not 
protect  people  charged  in  our  courts 
by  the  constitutional  provisions  is  a 
most  unfortunate  position. 

I  believe  it  violates  our  fundamental 
tradition  of  civil  liberties,  and  it  is  po- 
litically and  diplomatically  a  time- 
bomb. 

I  hope  that  the  executive  branch  of 
government  will  not  abuse  this  new 
power  granted  them  by  the  Supreme 


Court,  and  I  hope  that  in  the  future. 
Congress  can  write  the  law  so  that  this 
court  decision  can  be  reversed  through 
congressional  action. 

I  ask  to  insert  into  the  Record  an 
editorial  from  the  New  York  Times  on 
this  question  that  is  right  to  the  point. 
It  is  titled,  "Gunboat  Law." 

I  urge  my  colleagues  to  read  this  de- 
cision. 

The  editorial  follows: 

[From  the  New  York  Times] 
Gunboat  Law 

According  to  the  Supreme  Court's  pecu- 
liar reasoning  last  week,  the  Fourth  Amend- 
ment does  not  protect  a  foreigner  from  a 
warrantless  search  by  Americans  of  his 
home  in  his  native  country,  and  the  use  of 
seized  evidence  at  his  trial  in  this  country. 
This  6  to  3  decision  is  to  jurisprudence  what 
gimboats  are  to  diplomacy. 

The  Court  says  that  the  "right  of  the 
people  to  be  secure  in  their  persons,  houses. 
papers,  and  effects  against  unreasonable 
searches"  does  not  embrace  an  alien,  who  is 
brought  to  American  justice  for  crimes 
against  the  United  States.  Chief  Justice 
Rehnquist  says  America  can  use  this  extra 
power  at  a  time  of  increased  paramilitary 
ventures  abroad.  He  would  have  served  the 
nation  better  by  promoting,  instesul  of 
naked  power,  the  rule  of  law. 

Federal  Drug  Enforcement  Administra- 
tion agents  obtained  a  U.S.  arrest  warrant 
for  Rene  Martin  Verdugo  Urquidez,  a  Mexi 
can  citizen  and  one  of  a  band  of  violent  drug 
smugglers.  Mexican  authorities  picked  him 
up  in  Mexico  and  brought  him  to  the 
United  States,  where  ht  has  been  convicted 
of  the  torture-murder  of  a  D.E.A.  agent.  To 
prosecute  separate  drug  charges,  agents 
searched  two  residences  in  Mexico,  with 
Mexican  cooperation  but  no  search  warrant. 
Lower  courts  barred  the  evidence  under  fa- 
miliar constitutional  principles,  but  not  the 
Supreme  Court. 

The  Chief  Justice,  long  known  for  his  lit- 
eral, narrow  constitutional  interpretations, 
said  "the  people"  protected  in  the  Fourth 
Amendment  are  different  from  the  people 
whose  rights  are  safeguarded  elsewhere  in 
the  Constitution.  This  was  such  a  flight  of 
judicial  imagination  that  the  junior  Justice. 
Anthony  Kennedy,  said  "with  respect "  that 
he  couldn't  use  it  to  support  the  result. 

Justice  William  Brerman's  dissent  offers  a 
worthier  lesson  to  a  world  now  studing  the 
U.S.  Constitution  as  a  model.  In  his  view. 
the  people  it  protects,  citizen  or  alien,  in- 
clude those  accused  in  our  courts  of  violat- 
ing our  laws. 

Agents  could  have  got  a  search  warrant 
for  this  defendant's  home  or  office  as  easily 
as  the  warrant  for  his  arrest.  In  an  emer- 
gency, agents  behaving  reasonably  could 
have  found  innumerable  court-allowed  ex- 
cuses for  not  obtaining  a  warrant.  The 
power  to  skirt  the  Constitution  altogether 
was  unnecessary  as  well  as  illegitimate. 

Any  restrictions  on  searches  sind  seizures 
that  occur  "incident  to  American  action," 
Justice  Rehnquist  wrote,  "must  be  imposed 
by  the  political  branches  through  diplomat- 
ic understanding,  treaty,  or  legislation." 
That's  an  invitation  to  politicians  to  study 
ways  to  maintain  America's  reputation  for 
justice.  It's  unfortunate  that  the  Judicial 
branch  has  made  such  a  study  necessary.* 


NEW  USE  FOR  RECYCLED  PAPER 

•  Mr.  KASTEN.  Mr.  President,  many 
of  us  have  read  or  seen  stories  about 
the  'new  revolution"— reports  of  a 
growing  environmental  awareness  and 
activism  among  American  consumers. 
Industry  is  answering  this  trend,  in 
part,  by  developing  products  to  meet 
consiuners'  proenvironmental  de- 
mands. I  am  pleased  to  recognize  one 
such  contribution  to  the  "greening"  of 
our  Nation's  homes. 

Fort  Howard  Corp.,  a  leading  paper 
company  based  in  Green  Bay,  WI,  is 
introducing  a  new  line  of  paper  towels 
and  bathroom  tissue  made  from  100 
percent  recycled  paper.  As  stated  in  a 
recent  story  in  the  Wall  Street  Jour- 
nal, Fort  Howard  hopes  its  "Green 
Forest"  products  will  appeal  to  con- 
sumers who  want  to  use  their  pocket- 
book  to  not  only  buy  a  product  they 
need,  but  also  protect  the  environ- 
ment. 

Fort  Howard  is  investing  in  the 
notion  that  the  rise  in  environmenta- 
lism  is  more  than  just  a  fad.  They  are 
betting  that  many  Americans  will 
follow  the  lead  of  consumers  in  Brit- 
ain and  elsewhere  abroad,  by  accept- 
ing recycled  paper  products  as  part  of 
their  everyday  lives.  I  hope  they  are 
right. 

This  country  is  facing  a  solid  waste 
crisis,  producing  more  than  160  million 
tons  of  trash  every  year.  Our  landfills 
are  nearing  capacity.  While  paper  rep- 
resents more  than  40  percent  of  solid 
waste  going  to  landfills,  it  offers  the 
best  opportunity  for  recycling.  Today, 
85  percent  of  everything  that  is  recy- 
cled is  paper.  Clearly,  an  important 
part  of  the  answer  is  recycling,  and 
there  are  well  over  1,000  municipal  re- 
cycling programs  already  underway. 
But  collecting  and  separating  paper 
for  recycling  before  it  enters  the  waste 
stream  is  only  half  the  battle;  we  do 
not  accomplish  anything  until  we  close 
the  loop  by  creating  markets  for  the 
paper  through  the  purpose  of  recycled 
paper  products. 

Fort  Howard  has  been  an  industry 
leader  in  paper  recycling  for  more 
than  50  years.  Each  year  its  operations 
in  Wisconsin,  Georgia,  and  Oklahoma 
recycle  more  than  a  million  tons  of 
wastepaper.  If  the  paper  Fort  Howard 
recycles  were  to  end  up  in  landfills,  it 
would  be  enough  to  fill  a  100-acre 
landfill  to  the  depth  of  15  feet  each 
year.  They  also  work  with  State  gov- 
ernments and  private  companies  to  set 
up  their  own  recycling  systems,  and 
have  won  praise  for  local  initiatives  to 
collect  old  telephone  books  and  for 
creating  model  recycling  programs  like 
the  one  with  the  State  of  Wisconsin. 

The  company  has  supplied  quality 
100  percent  recycled  products  for  of- 
fices, government  and  commercial 
buildings,  and  other  nonresidential 
uses  for  many  years.  Through  its  Envi- 
son  line,  it  was  the  first  to  design  prod- 
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ucts  specifically  to  meet  EPA's  content 
guidelines  for  paper  products  pur 
chased  with  Federal  funds. 

More  than  ever  before,  the  attention 
of  this  Nation  and  this  Congress  are 
turning  to  the  challenges  of  protecting 
the  Earths  fragile  environment.  Ef 
forts  such  as  those  by  Fort  Howard 
will  help  remind  Americans  that,  in  a 
real  sense,  environmentalism  begins  at 
home. 

Mr.   President,   I   would  ask   that   a 
copy  of  the  Wall  Street  Journal  article 
which  appeared  on  Thursday.  March 
22,  1990.  be  included  in  the  Record  im 
mediately  following  my  remarks. 

The  article  follows; 
[Prom  the  Wall  Street  Journal.  Mar.  2. 
1990] 
Fort   Howard  Corp.   Introduces   100   Per 

CENT    Recycled    Toilet    Tissue.    Paper 

Towels 

(By  Vlndu  P.  Goel) 

American  consumers  accept  recycled  alu 
minum  soda  cans,  recycled  glass  bottles,  re- 
cycled grocery  bags.  They  even  accept  rec> 
cled  greeting  cards.  But  are  they  ready  for 
lOO'^c  recycled  toilet  tissue? 

Fort  Howard  Corp.  thinks  so.  Convinced 
that  Americans  are  becoming  concerned 
about  vanishing  forests  and  overflowing 
landfills,  the  closely  held  Green  Bay.  Wis., 
paper  products  maker  last  month  began  a 
limited  launch  of  the  first  major  line  of 
bathroom  tissue  amd  paper  towels  made  en 
tirely  of  recycled  paper  fibers-and  market 
ed  that  way. 

Such  competitors  as  James  River  Corp  , 
and  Kimberly-Clark  Corp..  both  of  whom 
use  some  recycled  paper  in  their  towels  and 
bathroom  tissue,  doubt  that  the  time  has 
come  for  a  marketing  revolution  The  ad 
vantage  has  just  not  been  in  marketing 
products  as  recycled."  says  Jean  Allen,  a 
spokeswoman  for  Kimberly-Clark.  Con 
sumers  want  softness,  quality,  and  ab.sorb 
ency,  none  of  which  they  associate  with  re 
cycling.  Ms  .Allen  says. 

Fort  Howard  is  undaunted.  The  company 
claims  that  its  Green  Forest  recycled  tissue 
is  virtually  indistinguishable  in  texture 
from  lowcost  brands  currently  on  the 
market,  such  as  Scott  Paper  Co.  s  ScotTus 
sue  Green  Forest  retails  at  a  premium 
price— about  $1  35  for  a  four-roll  package 
But  Jeffrey  P  Eves,  a  Fort  Howard  vice 
president,  in  charge  of  the  promotional  as 
sault,  contends  that  by  purchasing  a  100'~t 
recycled  product,  consumers  can  use  their 
pockPtbook  to  not  only  buy  a  product  they 
need,  but  also  make  a  statement  about  the 
environment. 

Scott  and  James  River  have  long  incorpo 
rated  some  recycled  fibers  into  their  prod 
ucls  And  Fort  Howard,  which  has  based  its 
entire  business  on  recycled  rather  than 
virgin  paper  pulp,  successfully  introduced  a 
100%  recycled  bathroom  tissue  in  the 
United  Kingdom  last  year  Within  five 
months,  the  new  tissue,  called  Nouvelle. 
captured  3.2%  of  the  market.  Fort  Howards 
European  plants  are  running  at  full  capac 
ity  to  meet  demand. 

But  until  now.  no  major  paper  manufac- 
turer has  dared  court  American  consumers 
by  boasting  of  the  recycled  content  of  its 
products  Tissue  packages  and  advertise 
ments  for  Scott's  Cottenelle  and  James 
River's  Northern  line  are  silent  on  content, 
stressing  instead  softness  and  purity— not 
the  fact  that  .some  of  the  paper  might  have 


had  an  earlier  life  as  a  computer  printout. 
Packages  for  Green  Forest,  while  not  sped 
fying  exact  content,  are  adorned  with  trees 
and  a  big  Made  With  100%  Recycled 
Fiber"  on  the  front. 

According  to  estimates  for  1988.  by  Smith 
Barney.  Harris  Upham  &  Co..  Fort  Howard 
commands  a  mere  2%  of  the  $2.3  billion  U.S. 
bathroom  tussue  market  and  about  4.5%  of 
the  $15  billion  paper  towel  market.  The 
company  is  not  expecting  to  seize  the  rest 
with  Green  Forest 

Fort  Howard  concedes  that  it  wont  be 
easy  to  overcome  consumers'  aversion  to 
u.sed  paper,  particularly  for  personal  hy- 
giene But  Fort  Howard's  market  research 
sugge.sts  that  there  are  enough  environmen 
tally  concerned  consumers  out  there  to  sup 
port  a  coup  of  extra  percentage  points  of 
market  share  in  each  category,  valued  at 
about  $78  million  in  sales 

■  It's  a  niche  opportunity.  "  says  Mr,  Eves. 

It  IS  not  our  objective  to  win  converts  to 
the  cause  '  However,  if  the  cause  grows 
bigger,  as  Fort  Howard  hopes,  then  the  com 
pany  won't  have  to  play  catchup  to  con 
sumer  attitudes. 

■Nol)ody  is  suggesting  that,  overnight, 
this  thing  will  become  a  Hula-Hoop.  "  says 
Mr.  Eves  On  the  other  hand,  there  is  a 
possibility  that,  over  time,  it  will  outlast  the 
Hula  Hoop 

To  induce  wary  tissue  buyers  to  try  Green 
Forest.  Fort  Howard  plans  to  offer  15-cent 
coupons,  run  in  store  promotions,  and  spon 
sor  special  recycling  events.  Of  course,  it  s 
possible  that  consumers  may  not  love  trees 
enough  to  make  such  a  personal  sacrifice. 
Fort  Howard  launched  a  similar  recycled 
ti,ssue  the  last  time  the  environment  was  a 
big  issue,  in  the  1970s,  only  to  see  it  fall  mis- 
erably This  time  the  company  takes  heart 
in  the  popularity  of  a  private  label  100%  re- 
cycled bathroom  tussue  sold  by  Loblaw  Cos., 
Canada's  largest  grocery  chain.  Loblaw  s 
tissue,  introduced  last  summer  as  part  of  a 
special  green'  line,  is  the  most  popular 
toilet  paper  the  chain  sells 

The  Midwestern  grocers  who  are  receiving 
the  first  shipments  of  Green  Forest  towels 
and  toilet  paper  are  treating  them  like  any 
other  new  products.  I  am  not  convinced 
they  re  going  to  .sell,"  says  Bernard  Schip- 
per,  a  senior  merchandising  manager  for 
Meijer  Inc.'s  54-store  chain  in  Michigan  and 
Ohio  But  we  want  to  at  least  offer  them  to 
the  consumers  and  let  them  decide  '• 


UNDER  THE  VOLCANO 

•  Mr.  SIMON  Mr  President,  once  a 
journalist,  I  guess  you  are  always  a 
journalist. 

But  serving  m  public  office  gives  you 
a  little  different  perspective  on  things, 
and  so  I  have  written,  from  time  to 
time,  about  media  coverage  of  elec- 
tions and  media  coverage  of  Congress. 

But  in  the  publication.  Extra!,  which 
comments  on  news  coverage,  there  is 
an  item  that  strikes  a  resounding 
chord  with  me  about  our  failure  to 
provide  adequate  news  coverage  of 
Africa. 

If  there  are  news  executives  any- 
where who  read  the  Congressional 
Record.  I  would  urge  them  to  read 
this  two-paragraph  editorial  under  the 
heading.  Under  the  Volcar  i  "  in 
Extra! 

There  is  much  validity  to  its  com- 
ment. 


I  ask  to  insert  this  in  the  Record  at 

this  point. 

The  editorial  follows: 

To  much  of  the  mass  media,  the  plight  of 
another  hero.  Nelson  Mandela,  embodies 
the  struggle  for  human  rights  in  South 
.Africa.  But  where  are  the  heros  in  the  rest 
of  sub-Saharan  Africa?  US  press  coverage  of 
Africa  IS  minimal,  even  though  terrible 
human  rights  violations  are  rampant 
throughout  the  continent.  An  Amnesty 
In'ernationai  survey  conducted  by  Anne 
Geyer  showed  that  Africa  is  the  most  con- 
sistently under-reported  region  in  the  world. 
Only  two  news  stories  on  Africa  indexed 
under  human  rights"  and  "political  prison- 
ers "  ran  in  Time  magazine  between  1980  and 
1986.  CBS  Evening  News  aired  three  stories 
on  the  subject  during  the  same  period. 
'Soviet  human  rights  problems  received  the 
most  coverage,  according  to  Amnesty's 
survey.) 

It  barely  entered  public  consciousness  in 
the  US  when  400,000  Somalis  fled  their  war- 
torn  East  African  country  last  summer.  Ini- 
tially backed  by  Moscow  in  its  conflict  with 
Ethiopia.  Somalia's  principal  military  sup- 
plier is  now  the  US.  It  has  conxmitted  many 
atrocities  against  unarmed  civilians.  (Iron- 
ically. Libya  also  supplies  weapons  to  Soma- 
lia*. Similarly,  the  massacre  in  Burundi  last 
year  came  and  went  with  hardly  any  follow- 
up  in  the  press.  Such  incidents  in  obscure 
places  are  ignored  in  large  part  because 
they  have  only  minor  impact  on  US  econom- 
ic interests  or  East  West  relations.  Racial 
bias  IS  also  a  factor.  As  oi.e  media  profes- 
sional told  Amnesty  International;  "Perhaps 
small,  dark  people  being  tortured  is  not  con- 
sidered as  relevant  as  big,  white  people 
being  tortured  ."• 


STEPHEN  GREEN  ENDORSES 
CONGRESSIONAL  TERM  LIMI- 
TATION 

•  Mr,  HUMPHREY.  Mr,  President, 
many  political  pundits  argue  that  we 
do  not  need  term  limits,  that  we 
should  let  the  voters  decide.  They 
blame  voter  lethargy  on  challengers 
who  fail  to  inspire  the  public.  There- 
fore those  incumbents  who  get  reelect- 
ed—98.5  percent  of  all  House  incum- 
bents in  1988— are  the  best  possible 
candidates,  better  than  any  challeng- 
ers. The  filing  deadline  for  the  1990 
elections  has  already  passed  in  Texas, 
and  in  12  of  the  27  districts  for  the 
U.S.  House  of  Representatives  in  that 
State,  incumbents  will  run  unopposed. 
Are  we  to  assume  that  12  districts  in 
Texas  can  produce  only  12  qualified 
candidates  for  the  U.S.  House  of  Rep- 
resentatives? Most  Texans  would  prob- 
ably agree  with  me  that  this  argument 
is  insulting.  The  fact  is  that  elections 
are  so  stacked  in  favor  of  incumbents 
that  capable  and  qualified  challengers 
are  virtually  required  to  wait  until  the 
seat  is  open  before  they  can  afford  to 
run.  The  Senator  from  Arizona  [Mr. 
DeConcini]  and  I  have  introduced 
Senate  Joint  Resolution  235  to  limit 
congressional  terms  to  12  years  in 
both  Houses,  which  would  restore  fair- 
ness in  elections.  I  would  like  to  share 
with  my  colleagues,  an  op-ed  piece  by 
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Stephen  Green  that  appeared  in  the 
Washington  Times  on  February  13,  en- 
titled "Congressional  Careerism,"  and 
to  urge  Senators  to  join  the  12  of  us 
who  have  already  signed  on  to  this 
urgent  reform.  I  ask  that  his  editorial 
will  appear  in  the  Record  immediately 
following  my  remarks. 

The  editorial  follows: 

[From  the  Washington  Times.  Feb.  13, 

1990] 

Congressional  Careerism 

(By  Stephen  Green) 

Its  not  popular  on  Capitol  Hill,  where 
most  members  of  Congress  tenaciously  cling 
to  their  jobs.  But  a  campaign  to  limit  con- 
gressional tenure  to  12  years  appears  to  be 
gaining  national  momentum. 

A  recent  Gallup  survey  indicates  it  could 
become  one  of  the  hottest  political  issues  of 
1990.  Seventy  percent  of  the  respondents 
agreed  that  it's  time  to  put  an  end  to  con- 
gressional careerism. 

Its  an  encouraging  sign  of  American 
acumen  when  a  solid  majority  endorses  the 
concept  of  placing  a  limit  on  congressional 
service.  It  suggests  that  the  citizenry  has 
had  the  sagacity  to  have  uncovered  Capitol 
Hill's  dirty  little  secret- too  many  members 
of  Congress  devote  more  time  and  energy  to 
obtaining  re-election  than  to  pursuing  the 
enactment  of  responsible  legislation  for  the 
welfare  of  the  nation. 

Notwithstanding  the  fact  that  nearly  all 
members  of  the  House  and  Senate  manage 
to  win  re-election,  the  incumbents'  victories 
frequently  bear  little  relation  to  the  public's 
perception  of  the  value  of  their  work. 

As  noted  by  opinion  polls.  Congress  ts  held 
in  wide  disrepute.  The  rate  of  re-election— 
98.5  percent  of  incumbents  won  in  the  last 
campaign— is  due  to  the  fact  that  Congress 
has  transformed  itself  into  an  incumbency 
machine. 

Congressional  incumbents  have  vast  politi- 
cal resources  at  their  beck  and  call  that 
challengers  lack.  Among  the  advantages 
that  accrue  to  officeholders  are  free  mail- 
ings, travel  budgets,  publicly  financed  staffs 
and  an  ability  to  attract  media  coverage. 

Additionally,  incumbents  become  the  ob- 
jects of  ardent  courting  by  special  interests 
lobbyists  eager  to  help  members  of  Congress 
raise  large  sums  of  campaign  money. 

Limiting  time  served  in  Congress  would 
have  immediate,  positive  impact  on  'Wash- 
ington's political  culture.  For  starters,  it 
would  provide  a  transfusion  of  fresh  politi- 
cal blood  and  new  ideas. 

In  all  probability,  the  special  interests 
would  soon  find  their  influence  on  the 
wane.  Public  officials,  who  know  they  soon 
will  return  to  private  life,  would  not  be  so 
anxious  to  ensure  a  continuing  infusion  of 
campaign  funds  and,  therefore,  would  be 
less  dependent  on  special  interests. 

Members  of  Congress  with  limited  tenure 
would  be  citizen-legislators,  instead  of  ca- 
reerists. They  would  be  more  likely  to  work 
for  the  benefit  of  the  people  whom  they 
represent  than  for  the  advancement  of  their 
own  political  fortunes. 

Those  who  oppose  a  limit  on  congressional 
terms  frequently  argue  that  it  would  violate 
the  intentions  of  the  nation's  founders  who 
placed  no  restriction  in  the  Constitution. 
But  the  earlier  Articles  of  Confederation  did 
limit  congressional  terms  and  the  two-year 
term  provided  in  the  Constitution  for  House 
members  was  intended  to  ensure  a  high 
turnover  in  office— the  opposite  of  what  has 
transpired. 


Predictably,  the  campaign  to  limit  con- 
gressional terms  has  failed  to  draw  much 
backing  from  present  members  of  the  House 
and  Senate. 

But  the  movement  does  have  staunch  sup- 
port from  many  reputable  former  mem- 
bers—compelling evidence  of  the  campaign's 
merit.  Among  them  are  such  respected  fig- 
ures as  former  Reps.  Donald  Fraser  of  Min- 
nesota, Paul  McClosky  of  California.  M. 
Caldwell  Butler  of  'Virginia  and  Donald 
Rumsfeld  of  Michigan. 

Sen.  Gordon  Humphrey,  New  Hampshire 
Republican,  who  is  retiring  from  Congress 
this  year,  has  introduced  a  proposed  consti- 
tutional amendment  to  limit  congressional 
terms.  Mr.  Humphrey,  who  has  an  intimate 
acquaintance  with  the  ways  of  Capitol  Hill, 
says  the  proposed  amendment  would  end 
the  current  system  in  which  congressional 
seats  have  become  "the  equivalent  of  per- 
sonal fiefdoms." 

If  Congress  refuses  to  act.  there  are  wel- 
come indications  that  the  states  will  move 
on  their  own  to  require  their  representa- 
tives to  take  an  oath  to  limit  their  time  in 
office,  Arizona  already  has  taken  that  step. 
Other  states  may  soon  follow. 

The  authors  of  the  Constitution  intended 
Congtress  to  serve  the  people.  When  mem- 
bers of  the  House  and  Senate  repeatedly 
demonstrate  that  they  have  more  concern 
for  their  political  longevity  than  their  con- 
stituents' interests,  it's  time  to  restrict  their 
tenure.* 


CONCERNING  DRUG  AND 
ALCOHOL  TESTING 

•  Mr.  DANFORTH.  Mr.  President, 
over  the  past  4  years.  Senator  Hol- 
LiNGS  and  I  have  worked  for  the  pas- 
sage of  legislation  requiring  mandato- 
ry drug  and  alcohol  testing  of  trans- 
portation professionals— airline  and 
train  crews. 

The  evidence  of  drug  and  alcohol 
use  among  transportation  profession- 
als is  overwhelming. 

On  February  5,  1990.  the  National 
Transportation  Safety  Board  [NTSB] 
announced  the  results  of  a  1-year 
study  of  fatal  truck  crashes  in  eight 
sample  States.  The  NTSB  found  that 
33  percent  of  the  truck  drivers  killed 
in  those  accidents  were  impaired  by 
drugs  or  alcohol. 

Since  the  January  1987  Conrail/ 
Amtrak  tragedy  at  Chase,  MD.  which 
killed  16  people  and  injured  170,  there 
has  been  a  railroad  accident  involving 
drugs  or  alcohol  approximately  every 
10  days.  During  the  first  session  of  the 
101st  Congress,  the  Federal  Railroad 
Administration  reported  that  one  or 
more  railroad  employees  had  tested 
positive  for  alcohol  or  drug  use  after 
21  accidents. 

The  NTSB  has  ruled  that  one  cause 
of  the  January  1988  crash  of  a  com- 
muter plane  near  Durango,  CO.  was 
the  pilot's  cocaine  use.  Nine  people 
died  in  that  crash.  Since  the  Depart- 
ment of  Transportation  [DOT]  started 
its  own  employee  testing  program  in 
September  1987,  114  air  traffic  con- 
trollers have  been  removed  from  their 
safety-sensitive  positions  after  testing 
positive  for  drug  use. 


In  February  1987,  the  inspector  gen- 
eral of  DOT  reported  that  the  driver's 
licenses  of  10,300  active  pilots  certified 
by  the  Federal  Aviation  Administra- 
tion [FAA]  had  been  suspended  or  re- 
voked for  driving  while  intoxicated.  At 
least  500  were  commercial  air  pilots. 

The  Senate  has  responded  to  this 
problem  by  passing  legislation  nine 
times  that  would  require  that  trans- 
portation professionals  be  subject  to 
preemployment,  periodic,  postacci- 
dent,  probable  cause,  and  randon  test- 
ing. We  have  called  upon  the  House  to 
take  comparable  steps. 

Mr.  President,  during  the  second 
week  of  March,  the  importance  of 
drug  and  alcohol  testing  was  brought 
into  focus  once  again.  On  Wednesday, 
March  7.  a  Southeast  Pennsylvania 
Transportation  Authority  [SEPTA] 
train  crashed,  killing  3  people  and  in- 
juring 94.  Transit  authorities  an- 
nounced that  one  of  the  motormen  on 
the  subway  train  had  tested  positive 
for  cocaine  use. 

Last  year,  the  DOT  issued  a  rule  re- 
quiring random  drug  testing  of  mass 
transit  employees  in  an  effort  to  deter 
such  workers  from  being  drugged  on 
the  job.  Unfortunately,  on  January  19, 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  overturned  the  De- 
partment of  Transportations  new 
rules  requiring  random  drug  testing  of 
mass  transit  employees.  The  court 
ruled  that,  unlike  the  situation  with 
truck  and  bus,  railroad  and  aviation 
drug  testing,  the  DOT  lacks  statutory 
authority  to  write  rules  on  mass  tran- 
sit safety,  and  therefore  cannot  justify 
issuing  a  rule  requiring  drug  testing 
for  mass  transit  workers. 

On  Thursday,  March  8.  a  Northwest 
Airlines  crew  was  arrested  for  operat- 
ing a  jetliner  with  91  passengers  on 
board  in  violation  of  the  Federal  Avia- 
tion Administration  prohibition 
against  drinking  alcohol  within  8 
hours  of  a  flight.  Fortunately,  the 
plane  landed  without  incident,  but  the 
results  could  have  been  tragic.  Accord- 
ing to  the  Associated  Press,  the  crew 
was  seen  drinking  in  a  Fargo,  ND,  bar 
before  flying  a  747  to  Minneapolis.  An 
FAA  official  in  Fargo  received  an 
anonymous  tip  that  the  crew  had  been 
drinking,  but  allowed  the  crew  to 
board  the  flight  after  observing  them 
and  deciding  that  they  did  not  seem 
impaired. 

However,  the  FAA's  Minneapolis  in- 
spector, in  conjunction  with  the  Min- 
neapolis Airport  Police,  obtained  the 
consent  of  the  crew  to  perform  blood 
alcohol  content  [BAC]  tests  at  a  local 
hospital.  The  results  of  those  tests  are 
chilling.  According  to  the  FAA,  the 
tests,  which  were  performed  several 
hours  after  the  plane  landed,  show 
that  all  three  crew  members  were 
above  the  .04  percent  BAC  limit  FAA 
imposes  on  pilots.  Press  accounts  indi- 
cate   that    the    captain    of    the    crew 
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tested  at  .12  percent,  the  first  officer 
tested  at  .06  percent,  and  the  second 
officer  tested  at  .07  percent. 

Mr.  President,  the  FAA  is  beginning 
to  implement  drug  testing  of  commer- 
cial pilots.  It  has  no  program  for  alco- 
hol testing.  Fortunately,  in  this  in- 
stance local  law  enforcement  became 
involved  and  the  crew  consented  to  be 
tested.  We  should  not  have  to  rely 
upon  local  law  enforcement  to  deal 
with  this  problem.  We  should  not  have 
to  rely  upon  anonymous  tips  to  catch 
drinking  or  drugged  pilots  who  are  re- 
sponsible for  hundreds  of  lives. 

We  should  have  mandatory  random 
drug  and  alcohol  testing  of  all  trans- 
portation professionals.  Legislation  re- 
quiring both  random  drug  and  alcohol 
testing  of  transportation  workers  in 
the  railroad,  aviation,  and  motor  carri- 
er industries  has  passed  the  Senate 
nine  times  since  it  was  first  introduced 
in  1987.  In  1988.  the  Senate  passed  an 
omnibus  antidrug  abuse  bill  contain- 
ing provisions  requiring  drug  and  alco- 
hol testing  of  those  three  groups  of 
employees,  plus  mass  transit  workers. 

Several  weeks  ago.  Congressman 
Gingrich  introduced  a  major  anti- 
crime  bill  in  the  House— a  companion 
bill  was  introduced  in  the  Senate  by 
Senator  Gramm— which  includes  provi- 
sions requiring  drug  and  alcohol  test- 
ing of  safety-sensitive  railroad,  avia- 
tion and  mass  transit  workers,  and 
truck  and  busdrivers.  It  is  time  for  the 
House  to  act  on  this  important  legisla- 
tion. Too  many  lives  are  at  stake  for 
further  delays.* 


EXECUTION  OF  BRITISH 
JOURNALIST  IN  IRAQ 

•  Ms.  MIKULSKI.  Mr.  President.  I 
am  sure  all  Members  of  this  body 
share  my  horror  at  Iraq's  hanging  of 
Farzad  Bazoft.  an  accredited  journal- 
ist of  the  London  Observer,  who,  in 
the  course  of  covering  a  story,  was 
charged  with  spying. 

Prime  Minister  Thatcher  responded 
to  the  arrest  and  execution  with  em- 
phatic and  appropriate  outrage,  but  as 
far  as  I  know.  President  Bush  has  not 
condemned  Iraq's  action. 

Bazoft's  hanging  violates  accepted 
human  rights  standards  and  is  particu- 
larly disturbing  since  it  involved  a  for- 
eign national  and  a  member  of  the 
press. 

I  hope  the  President  will  find  an  oc- 
casion very  soon  to  denounce  the  Iraqi 
Government's  action  in  unequivocal 
terms. 

I  ask  to  insert  at  this  point  in  the 
Record  an  article  by  William  Safire 
from  the  March  19  New  York  Times. 

The  article  follows: 

A  Dangerous  Thing 
I  By  William  Safire) 

Washington— Saddam  Hussein,  widely 
feared  as  'the  Butcher  of  Baghdad.  "  de- 
clared  a   school    holiday    last   Saturday    to 


busily  trying  to  be- 
Bazoft  had  a  prison 


swell  the  crowds  ordered  to  demonstrate  in 
front  of  the  British  Embassy. 

The  dictator  took  offense  because  Mrs. 
Thatcher's  Government  dared  to  protest  — 
as  an  act  of  barbarism  deeply  repugnant  to 
all  civilized  people  "  —  his  hanging  of  a  re- 
porter for  The  London  Observer. 

"Mrs.  Thatcher  wanted  him  alive;  we  gave 
her  the  body."  crowed  the  Iraqi  propaganda 
minister,  after  the  remains  were  turned  over 
to  the  British  Embassy  in  Baghdad. 

The  accredited  journalist,  Farzad  Bazoft. 
had  heard  reports  of  an  explosion  at  a  plant 
to  the  southwest  of  Iraqs  capital.  Reporters 
were  denied  permission  to  investigate;  sus- 
pecting trouble  at  one  of  Iraq"s  poison-gas 
or  missile  plants  in  that  area,  the  reporter 
disguised  himself  and  went  anyway.  He  was 
caught,  tried  as  a  spy.  and  promptly  hanged. 

Not  all  the  people  of  the  civilized  world 
found  the  lynching  repugnant:  moderate" 
King  Hussein  of  Jordan,  no  relation  to 
Saddam,  deplored  a  concerted  attack  on 
Iraq  for  a  long  period  of  time  without  any 
reason  to  Justify  it. 

Arab  apologists  are 
smear  the  victim:  Mr 
record  in  his  early  20's.  was  stateless,  con- 
fessed to  spying  under  the  always-gentle 
Iraqi  interrogation,  etc.  The  P.L.O.s  Salah 
Khalef  broadcast  support  of  Iraq's  gleeful 
leader. 

Saddam  sent  no  demonstrators  to  the  U.S. 
Embassy  for  good  reason:  the  Bush  Admin- 
istrations  reaction  was  of  such  studied  in- 
difference as  to  border  on  condoning  the  as- 
sassination. 

President  Bush  refused  to  Join  in  the 
worldwide  appeals  for  clemency.  After  the 
hanging,  the  Presidents  spokesman.  Marlin 
Fitzwater.  said  only  that  we  regret  those 
[appeals]  went  unheeded.  But  we  don't  have 
a  lot  of  details  on  the  case  itself." 

At  the  State  Department,  our  np"n"read 
spokeswoman.  Margaret  Tutwiler.  read  "We 
deplore  Iraqs  decision  ""  but  when  asked 
what  our  Government  intended  to  do  about 
It  went  into  her  usual  flustered  state:  "I  did 
not  think  to  ask. 

A  couple  of  questions  we  should  all  ask: 

What  terrible  secret  was  the  journalist 
trying  to  uncover"'  President  Bush  knows, 
from  the  .same  .satellite  observation  that 
showed  poison-gas  production  at  Libyas 
Rabta  plant,  that  Saddam  Is  producing 
poison  gas  at  10  different  locations.  Some  of 
that  gas  was  used  in  the  Iranian  war.  some 
in  killing  thousands  of  Iraqi  Kurds.  Three 
months  ago.  Iraq  launched  a  three-stage.  48- 
ton  rocket,  demonstrating  its  missile  capa- 
bility Was  the  damaged  plant  producing 
gas.  rockets  or  nuclear  weapons' 

Why  IS  Mr.  Bush  so  eager  to  help  the  dic- 
tator of  what  has  become  the  worlds  most 
dangerous  nation"'  When  the  Congress  iden- 
tified Iraq  as  a  terrorist  nation  to  be  denied 
U.S.  favor.  Mr  Bush  invoked  an  e.xception 
enabling  him  to  ignore  this  ruling  in  the 
national  interest." 

Thats  why  Iraq  still  gets  loan  guarantees 
from  us  on  grain  purchases  The  Atlanta 
branch  of  Italys  Bank  of  Lavoro  scandal- 
ously slipped  $3  billion  in  financing  to  Iraq, 
in  a  deal  being  laconically  prosecuted  by  our 
Justice  Department.  Even  after  the  scandal 
broke,  and  our  Agriculture  Secretary  prom- 
ised a  Senate  committee  no  new  loan  guar- 
antees would  be  issued  without  notification. 
Secretary  "Veutter  supplied  an  additional 
$500  million  gtiarantee 

When  these  fishy  dealings  were  outlined 
in  this  space,  with  wonderment  at  Mr. 
Bushs  needless  exposure  of  U.S.  taxpayers. 
the    Iraqi    pres,s   counselor    in    Washington, 


Abdul  Rahman  Jamil,  wrote  to  my  editor  to 
insist  our  aid  was  used  for  grain,  not  mis- 
siles, explaining:  "It  is  not  uncommon  to 
expect  delays  of  payments  in  financial  ar- 
rangements." That  tipped  off  future  repay- 
ment problems. 

Mr.  Safire  ought  to  be  reminded."  Mr. 
Jamil  added,  "that  a  little  knowledge  is  dan- 
gerous, and  he  is  using  this  knowledge  dan- 
gerously." 

A  colleague  cheerily  passed  this  along 
with  "Hope  you  werent  planning  a  holiday 
in  Baghdad."  il  did  not  take  Mr.  Jamlls  re- 
minder to  be  intimidation,  noting  it  only  as 
a  misquotation  of  Alexander  Pope's  "A  little 
learning  is  a  dangerous  thing.") 

So  now  they're  hanging  foreign  journal- 
ists in  Iraq  and  nobody  in  the  Bush  Admin- 
istration gives  a  damn.  Mr.  Bush  ignores 
this  state  murder,  allows  the  U.S.  to  become 
dependent  on  Arab  oil  while  Saddam  urges 
OPEC  to  raise  prices,  and  keeps  guarantee- 
ing loans  to  the  country  that  spends  billions 
on  mustard  gas  and  missiles. 

In  what  national  Interest?  What  hold  does 
the  Butcher  of  Baghdad  have  on  the  F>resi 
dent  of  the  United  States?* 


THEY  GROW  EM  GREAT  OUT 

WEST! 

•  Mr.  HATCH.  Mr.  President,  as  a 
Senator  from  Utah  I  have  a  tendency 
to  take  some  pride  about  the  things 
that  happen  in  the  great  State  of 
Utah.  Some  of  my  colleagues  may 
think  that  sometimes  my  pride  makes 
me  stretch  the  truth  a  little  bit.  But 
consider  what  will  happen  at  the  Cap- 
ital Center  next  Tuesday  and  my  col- 
leagues will  understand  "stretch"  is  7- 
foot-6. 

Next  Tuesday.  7-foot,  6-inch  Shawn 
Bradley  will  take  the  court  as  part  of 
the  McDonald's  All-American  basket- 
ball classic.  Shawn  is  a  high  school  all- 
American  from  Castle  Dale,  UT.  He 
led  Emery  High  School  to  back-to- 
back  2A  and  3A  championships  and 
was  selected  most  valuable  player. 
Shawn  is  the  biggest  media  attraction 
of  all  the  country's  high  school  play- 
ers and  at  7-6  will  be  the  tallest  player 
to  ever  compete  in  the  Capital  Classic. 
Shawn  will  be  playing  college  ball  at 
Brigham  Young  University. 

Another  great  player  out  of  Utah 
will  be  Kenneth  Roberts,  from  South 
Jordan.  UT.  who  took  his  Bingham 
High  School  to  back-to-back  4A  bas- 
ketball championships  and  was  select- 
ed as  most  valuable  player.  Kenneth, 
Ken,  who,  at  6-foot-8,  plays  power  for- 
ward and  is  considered  one  of  the 
great  versatile  big  men  in  the  country. 
We  will  have  a  lot  of  college  scouts  at 
Tuesday's  game,  as  Kenneth  hasn't  de- 
cided which  university  he  will  attend. 

Mr.  President,  not  only  will  Utah  be 
spotlighted  because  of  these  two  fine 
athletes,  but  the  coach  of  the  all-stars 
is  also  from  Utah. 

Jim  Yerkovich  just  completed  his 
24th  year  as  head  coach  at  Judge  Me- 
morial Catholic  High  School  in  Salt 
Lake  City.  His  teams  have  participated 
in  21  State  tournaments  with  a  record 
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string  of  16  straight  tournament  ap- 
pearances. He  coached  the  west  team 
in  the  McDonald's  1981  all-star  game 
which  UCLA  Coach  John  Wooden 
called  the  best  team  ever. 

Earlier  this  month  Coach  Yerkovich 
brought  his  team  to  the  prestigious  Al- 
hambra  National  Catholic  Invitational 
at  Cumberland,  MD,  where  Judge  Me- 
morial placed  second. 

Last  year  Coach  Yerkovich,  Shawn, 
and  Kenneth  were  also  selected  for 
the  Utah  AAU  team  to  play  the  Na- 
tional Junior  team  from  the  Soviet 
Union.  The  Utah  team  defeated  the 
Russians  104  to  85. 

Mr.  President,  it  is  not  only  with 
pride  that  I  say  these  things  today, 
but  with  appreciation.  These  players 
and  coach  are  an  example  of  what  the 
high  schools  of  Utah  represent.* 


MOVEMENT  TOWARD 
DEMOCRACY  IN  SOUTH  AFRICA 

•  Mr.  WIRTH.  Mr.  President,  yester- 
day Secretary  of  State  Baker  met  with 
Mr.  Nelson  Mandela  in  Namibia.  As  we 
all  know,  this  meeting  was  made  possi- 
ble by  Mr.  Mandela's  February  11  rea- 
lease  from  prison  after  serving  more 
than  27  years  in  jail  for  his  opposition 
to  South  Africa's  racist  system  of 
apartheid.  The  effect  of  Mr.  Mandela's 
release,  coupled  with  other  gestures 
recently  made  by  South  African  Presi- 
dent F.W.  De  Klerk,  has  transformed 
the  political  climate  of  South  Africa. 
Where  once  there  was  only  conflict, 
there  is  now  conciliation.  Where  once 
there  was  only  hardship,  there  is  now 
hope. 

Despite  these  changes,  however, 
there  is  still  much  to  do  in  South 
Africa.  Apartheid  permeates  South  Af- 
rican society  and  there  are  still  many 
laws— such  as  the  Group  Areas  Act 
and  the  Population  Registration  Act— 
which  must  be  repealed.  As  Mr.  Man- 
dela stated  upon  his  release  from 
prison,  there  must  be  "a  fundamental 
restructuring  of  our  political  and  eco- 
nomic systems  to  ensure  that  the  in- 
equities of  apartheid  are  addressed 
and  our  society  is  thoroughly  democ- 
ratized." 

Mr.  President,  the  system  of  apart- 
heid is  morally  repugnant  to  the 
American  people.  In  order  to  maintain 
this  system,  the  white  minority  Gov- 
ernment of  South  Africa  denies  blacks 
a  voice  in  governmental  decisions.  In 
1986,  Congress  imposed  sanctions  on 
South  Africa  designed  to  put  pressure 
on  the  government  in  Pretoria  to  ne- 
gotiate a  peaceful  end  to  apartheid  by 
attacking  the  economic  structure  that 
supported  apartheid.  The  sanctions  in- 
cluded bans  on  the  importation  of 
South  African  coal,  steel,  and  agricul- 
tural products;  bans  on  the  export  to 
South  Africa  of  cil,  armaments,  com- 
puters, and  nuclear  technology:  and 
bans  on  new  loans  and  new  American 
business  investments  in  South  Africa. 


I  am  pleased  to  say  that  the  1986 
sanctions  had  their  desired  effect.  A 
recent  study  cited  in  the  January  14 
Washington  Post  indicated  that 
United  States  sanctions,  along  with 
those  of  other  countries,  cost  the 
South  African  Government  between 
$32  and  $40  billion  over  the  last  4 
years.  Mr.  President,  even  by  the 
standards  of  the  U.S.  Congress,  $40 
billion  is  real  money  and  I  am  con- 
vinced that  we  are  now  seeing  the 
fruits  of  the  American  policy  of  sanc- 
tions. 

In  addition  to  American  actions,  I 
also  believe  that  President  De  Klerk 
deserves  a  great  deal  of  credit  for  the 
current  process  of  democratization  in 
South  Africa.  Like  President  Gorba- 
chev. President  De  Klerk  inherited  a 
system  that  he  knew  would  not  last 
and  needed  to  be  fundamentally  al- 
tered. By  loosening  the  state  of  emer- 
gency restrictions  on  freedom  of  the 
press  and  assembly,  sharply  curtailing 
the  time  an  individual  can  be  held 
without  trial,  lifting  the  longstanding 
ban  on  political  opposition  groups 
such  as  the  African  National  Congress, 
and,  finally,  releasing  Nelson  Mandela. 
President  De  Klerk  has  taken  on 
many  of  his  own  supporters  and 
shown  himself  to  be  a  man  of  political 
vision. 

Mr.  F»resident.  an  excellent  article  by 
Robert  K.  Massie.  Jr..  dealing  with  the 
current  situation  in  South  Africa  re- 
cently appeared  in  the  New  Republic. 
The  article  described  very  well  the 
many  divisions  that  still  affect  South 
Africa,  and  I  will  ask  for  its  insertion 
into  the  Record  at  the  conclusion  of 
my  remarks. 

In  his  article,  Mr.  Massie  describes 
how,  for  42  years,  apartheid  has  de- 
formed South  African  society:  the  dis- 
tribution of  political  and  economic 
power,  educational  opportunities,  and 
day-to-day  living  conditions  were  all 
warped  by  a  narrow  obsession  with 
race.  These  distortions  have  caused  a 
need  for  fundamental  change  in  South 
Africa,  and  this  need  has  spawned  divi- 
sions in  both  the  white  and  black  com- 
munities over  the  ultimate  form  of 
this  change.  In  the  white  commimity. 
President  De  Klerk  will  have  to  deal 
with  both  parliamentary  opposition 
from  the  Conservative  Party  and  pos- 
sibly violent  opposition  from  the  nas- 
cent Afrikanner  Resistance  Move- 
ment. In  the  black  community,  dis- 
putes over  how  best  to  respond  to 
apartheid's  injustices  have  lead  to  a 
near  civil  war  in  the  Province  of  Natal. 

Nelson  Mandela  is  perhaps  the  one 
man  in  all  of  South  Africa  who  can 
bridge  the  divisions  described  in  Mr. 
Massie's  airticle.  Mr.  Mandela  said  at 
his  trial  in  1964  and  again  upon  his  re- 
lease in  February,  that: 

I  have  fought  against  white  domination 
and  I  have  fought  against  black  domination. 
I  have  cherished  the  idea  of  a  democratic 
and  free  society  in  which  all  persons  live  to- 


gether in  harmony  and  with  equal  opportu- 
nities. 

This,  I  believe,  is  a  formula  for  a  suc- 
cessful resolution  of  the  conflict  in 
South  Africa. 

Mr.  President,  in  his  1948  novel  on 
South  Africa,  "Cry,  the  Beloved  Coun- 
try,"  Alan  Paton  wrote  that  his  great- 
est fear  was  that  one  day  when  white 
South  Africans  turned  to  loving,  they 
would  find  that  black  South  Africans 
had  turned  to  hating.  I  was  pleased, 
therefore,  to  learn  that  Mr.  Mandela, 
when  recently  asked  whether  he  har- 
bored any  hate  toward  his  white  cap- 
tors, replied  that  he  only  felt  anger. 
Mr.  Mandela  said  the  difference  in 
emotions  was  significant  because 
anger  passes,  while  hate  invades  the 
soul. 

Mr.  President,  it  is  my  hope  that  all 
South  Africans  will  eventually  share 
Mr.  Mandela's  feelings:  that  hate  will 
not  invade  South  African  souls:  that 
anger  over  the  injustices  of  apartheid 
will  pass:  and  that  South  Africa  will 
become  a  democratic,  free,  and  nonra- 
cial  society. 

Mr.  President,  I  ask  that  Mr.  Mas- 
sie's article  be  inserted  in  the  Record. 

The  article  follows: 

[Prom  the  New  Republic,  Feb.  26,  1990] 

Great  Expectations 

(By  Robert  K,  Massie,  Jr.) 

Early  in  January  the  liberal  Institute  for 
a  Democratic  Alternative  in  South  Africa 
(ID ASA)  played  host  to  the  first  two  Rus- 
sian academics  to  visit  South  Africa  in 
nearly  40  years.  Professors  Irena  Pilatova 
and  ApoUon  Davidson  of  Moscow  State  Uni- 
versity toured  the  country  giving  talks 
about  Soviet  foreign  policy  in  Southern 
Africa  and  about  the  collapse  of  commu- 
nism In  Eastern  Europe  and  the  U.S.S.R.  To 
their  surprise  their  account  met  with  indig- 
nant resistance.  At  one  gathering  in  a 
Transvaal  township  more  than  100  local 
leaders  and  citizens  sharply  questioned  the 
Russians  about  this  rejection  of  socialism, 
and  criticized  IDASA  for  bringing  them  to 
South  Africa. 

The  reaction  of  the  township  activists  to 
the  Russians'  visit  give  one  indication  of  the 
complexity  of  the  task  facing  State  Presi- 
dent E.  W.  de  Klerk  and  the  leaders  of  the 
African  National  Congress  as  they  careen 
toward  the  opening  of  negotiations.  During 
the  five  months  since  de  Klerk  formally 
took  office  he  has  systematically  altered 
South  Africa's  political  landscape  with  a 
carefully  timed  sequence  of  symbolic  and 
substantive  actions.  He  has  released  eight 
leaders  of  the  ANC,  most  of  whom  had  been 
jailed  for  more  than  a  quarter  century.  He 
allowed  one  of  them,  ANC  leader  Walter 
Sisulu,  to  be  interviewed  for  an  hour  and  a 
half  on  South  African  television,  even 
though  technically  it  was  still  an  act  of  trea- 
son to  quote  a  member  of  the  ANC.  He  has 
announced  the  release  of  Nelson  Mandela  so 
frequently  that  both  the  press  and  the  right 
wing  are  now  completely  used  to  the  idea. 
He  has  bowed  to  the  Mass  Democratic 
Movement's  fall  Defiance  Campaign  and  of- 
ficially desegregated  the  vast  beautiful 
beaches  of  Cape  Town,  Durban,  and  Port 
Elizabeth  just  in  time  for  the  summer 
Christmas  holidays.  Then,  in  his  ojjening 
speech  to  Parliament  on  February  2,  he  an- 
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nounced  a  wave  of  new  reforms,  including 
the  unbanning  of  the  ANC  and  several 
dozen  other  organizations,  the  limitation  of 
detention  without  trial  to  six  months,  and 
the  partial  lifting  of  the  governments  re 
strictions  on  the  media. 

Most  anti-apartheid  activists  in  South 
Africa  do  not  l>elieve  that  de  Klerk  has 
reached  the  point  of  no  return  because 
Pretoriastroika."  as  the  papers  are  calling 
it.  has  not  yet  touched  the  central  pillars  of 
apartheid  legislation.  Citizens  are  still  sub 
ject  to  the  Population  Registration  Act. 
which  requires  every  person  in  South  Africa 
to  obtain  an  official  racial  designation;  to 
the  Separate  Amenities  Act,  which  says  that 
racially  segregated  facilities  can  be  uneqtaal 
in  quality:  and  to  the  Group  Areas  Act. 
which  continues  to  force  residents  of  differ 
ent  racial  groups  into  different  territories. 
Similarly,  the  government  has  not  shown 
any  signs  of  dismantling  the  grossly  inequi 
table  homelands  system  or  addressing  the 
deepening  crisis  of  black  education,  in 
which  tens  of  thousands  of  African  children 
are  t>eing  denied  education  while  white 
schools  are  closing  because  there  arc  too 
few  white  students. 

Despite  the  legitimate  skepticism  of  those 
who  watched  de  Klerks  predecessor.  P  W 
Botha,  use  cosmetic  reforms  to  conceal  his 
efforts  to  Cum  South  Africa  into  a  highly 
militarized  national  security  state,  there  are 
important  signs  that  South  Africa  is  lurch 
ing   toward   a   new    dispensation.    In   some 
areas    the    transformation    is   already    well 
under  way.  The  repeated  attempts  by  the 
South  African  government  at  the  provincial 
and  local  level  to  install  cooperative  black 
leaders  have  generally  failed.  Most  local  citi 
zens— following  a  call  by  the  interlocking  or 
ganizations  of  the  United  Democrat  Front 
(UDF).    the    Congress    of    South    African 
Trade  Unions  iCOSATU).  the  Mass  Demo 
cratlc   Movement   iMDM),   and   the   ANC 
boycotted  the  elections  that  installed  city 
councils  in  the  huge,  sprawling  townships 
that  ring  South  Africa's  cities.  The  UDF 
MDM  leaders  have  set  up  alternative  com 
munity  organizations  elected  and  adminis- 
tered through  an  intricate  system  of  street 
committees.  In  some  cases,  as  in  the  colossal 
township  of  Soweto  outside  Johannesburg, 
the  elected  civil  authorities  have  agreed  to 
work  closely  with  the  community  organiza 
tions.  and  thus  formed  a  more  or  less  united 
front  against  white  authorities.   In  others, 
such  as  the  Crossroads  camp  outside  Cape 
Town,  continuing  tension  between  the  par- 
allel political  structures  has  led  to  repeated 
incidents  of  violence  and  retribution. 

During   the  worst   days  of  the  states  of 
emergency  (the  first  in  1985  and  the  second 
from    1986   until   nowi.   the   leaders  of   the 
UDF   were   detained    for   months   and    the 
structure   was   depleted.   De   Klerk    has  al 
lowed  a  thaw,  which  in  many  townships  has 
permitted  UDF  MDM  community  organiza 
tions  to  consolidate  their  informal  system 
into  a  de  facto  government.   More  signifi 
cantly.   important   white  political   and  eco 
nomic   organizations    have    been    forced    to 
recognize  their  legitimacy. 

For  example,  the  Soweto  People  s  Delega 
tion  (SPD)— a  community  organization 
whose  board  includes  Archbishop  Desmond 
Tutu,  South  African  Council  of  Churches 
President  Frank  Chikane.  and  Alberta 
Sisulu,  wife  of  Walter  Sisulu— has  been  ne 
gotiating  directly  with  the  management  of 
ESCOM,  the  national  electric  utility  that 
serves  both  Soweto  and  the  white  suburbs 
of  Johannesburg  For  more  than  two  years 
the  township  has  been  puttmg  pressure  on 


the  government  and  the  utility  by  refusing 
to  pay  rents  and  electric  bills  the  cost  to 
ESCOM  alone  has  been  more  than  seven 
million  rand  a  month  i$2.8  million  i.  which 
the  national  government  has  quietly  paid  to 
keep  the  institution  .solvent.  As  part  of  the 
prelimmary  conditions  for  ending  the  boy 
cotts.  the  SPD  asked  ESCOM  to  accept  a 
unified  electric  network  and  user  fee  for  all 
of  greater  Johannesburg,  instead  of  the  cur 
rent  artificial  separation  into  white  and 
black  communities.  The  negotiators  for 
ESCOM  agreed,  but  the  Johannesburg  City 
Council  .so  far  has  refused  to  accept  this 
without  a  mandate  from  the  white  voters. 
On  January  25  a  similar  meeting  in  Port 
Elizabeth  on  the  eastern  Cape  included 
community  organizations.  ESCOM  execu- 
tives, and  Nationalist  Party  members  of  Par 
liament.  They  concluded  in  principle  that  a 
unified  electrical  system  made  economic, 
technical,  and  political  sense. 

Such  negotiations  have  demonstrated  that 
South  Africa's  ruling  institutions  can  re 
solve  local  conflicts  only  through  direct  ne 
gotiation  with  those  recognized  by  the  com 
munity.  In  some  communities,  such  as  Cape 
Town,  there  has  even  been  a  strange  role  re 
versal  as  eager  white  municipal  authontie.s 
trying  to  break  down  the  artificial  bound 
aries  created  by  apartheid  have  been 
spumed  by  community  activists  who  have 
been  committed  for  decades  to  non  collabo- 
ration until  majority  rule. 

De  Klerk  s  actions,  whether  \oluntary  or 
coerced,   have   raised  expectations  so   high 
that    discussions    among    government    offi 
clals.  union  leaders,  business  executives,  uni 
verslty  faculty.  ANC  members,  and  local  ac 
tivisls  have  shifted  from  whether  there  will 
be  majority  rule  to  what   it   will   look   like 
when   It   comes.   Everyone   agrees   that   the 
transition,  even  if  peaceful,  will  not  be  easy 
Since  World  War  II  South  Africa  s  economy 
has  been  grossly  distorted  by  the  weird  re 
strictions  of  apartheid,  by  excessive  econom- 
ic concentration,  and  by  authoritarian  gov 
ernment  control    Trade  and  financial  .sane 
lions,     though     widely     acknowledged     as 
having  had  an  important  role  in  moving  the 
white  regime  toward  reform,  have  steadily 
whittled  down  the  country  s  growth  rate. 

A  new  government,  whether  it  comes  in  a 
year  or  in  a  decade,  will  have  to  make  com 
plex  decisions  about  wealth  distribution,  na 
tionalization.  capital  investment,  and  Indus 
trial  and  residential  development.  The  ex 
ternal  officials  of  the  ANC.  mindful  of  the 
events  in  Eastern  Europe,  have  gone  far  out 
of  their  way  to  reassure  Western  govern 
ments  and  companies  that  what  they  seek  is 
not  a  centralized  state  but  a  mixed  econo- 
my But  local  activists  in  the  unions  and  in 
the  townships  who  still  refer  to  each  other 
as  comrade  ■- are  deeply  suspicious  that 
the  collapse  of  communism  they  see  on 
.state-controlled  television  is  another  Na 
tionalist  Party  trick  to  weaken  their  resolve 
In  Port  Elizabeth,  for  example,  a  local 
union  organizer  insisted  that  the  people  of 
Eastem  Europe  had  not  rejected  socialism 
or  state  ownership  of  the  means  of  produc 
tion  but  had  merely  purged  themselves  of 
corrupt  leaders 

Economic  issues  are  not  the  only  impor 
tant  features  being  debated  At  a  January 
conference  organized  by  IDASA  at  the  Uni 
verslty  of  Cape  Town  on  the  slope  of  Table 
Mountain,  participants  from  acro.ss  racial 
and  political  lines  discussed  the  new  struc- 
tures that  would  be  necessary  for  demo- 
cratic accountability"  in  a  new  South 
Africa  All  recognized  that  after  42  years 
certain    basic    institutions    that    had    been 


warped  by  the  Nationalist  Party's  obsession 
with  race  would  have  to  be  straightened  out 
or  scrapped  and  rebuilt.  In  .sessions  stretch- 
ing over  three  days,  business,  government, 
union,  and  ANCaffiliated  participants  de- 
bated the  merits  and  dimensions  of  a  democ- 
racy After  many  years  in  which  judges  have 
been  subordinate  to  the  legislature,  legal 
scholars  pondered  what  it  would  be  like  to 
have  a  truly  independent  judiciary.  After 
more  than  two  decades  since  the  abolition 
of  juries,  advocates  pondered  what  it  would 
mean  to  have  a  trial  by  one's  peers  in  South 
Africa.  Journalists  eagerly  discussed  the 
merits  of  a  truly  unfettered  press,  which  for 
many  included  the  possibility  of  some  sort 
of  economically  determined  state  subsidy  to 
prevent  the  affluent  white  minority  from 
overwhelming  the  editorial  mission  of 
papers  through  the  exigencies  of  advertis 
ing.  Political  activists  debated  the  idea  of  a 
South  African  bill  of  rights  and  differed 
over  whether  it  should  follow  a  more  liber- 
tarian model  as  in  the  United  States,  or  in 
elude  social  rights  such  as  employment, 
health,  and  housing,  as  is  popular  in  Euro- 
pean countries  controlled  by  social  demo- 
crats. 

The  debate  brought  to  light  some  serious 
disagreements.  One  prominent  conservative 
journalist.  Ken  Owen  of  Business  Day. 
stomped  out  of  the  room  when  a  small  com 
mittee  proposed  a  resolution  recommending 
that  editors  continue  to  test  government  re 
strictions  by  quoting  banned  individuals. 
White  liberals  peppered  one  representative 
of  the  United  Democratic  Front  over  his  use 
of  the  term  collective  leadership"  until 
they  were  satisfied  that  he  was  not  sneaking 
in  Stalinism  under  the  guise  of  democracy. 
Nonetheless,  at  the  end  of  the  conference  a 
remarkable  mood  of  consensus  had  devel 
oped  that  South  Africans  of  all  races  would 
have  an  excellent  chance  of  success  in  build- 
ing a  new  polity 

This  optimism  could  still  easily  be  shat- 
tered. Mandela,  whose  stature  has  grown  to 
mythic  proportions  while  in  prison,  is  not 
yet  free.  When  released,  he  may  not  long 
have  the  power  to  draw  the  many  different 
anti-apartheid  movements  together  under 
the  umbrella  of  the  ANC.  Though  Mandela 
has  sent  conciliatory  messages  from  prison 
to  the  leaders  of  the  various  homelands,  he 
will  have  to  negotiate  a  particularly  tricky 
peace  with  Kwazulu  Chief  Minister  Mango- 
suthu  Gatsha  Buthelezi.  This  is  made 
harder  every  month  as  more  and  more  ANC 
and  Buthelezi  supporters  kill  each  other  in 
what  approaches  civil  war  in  Natal.  On  the 
government  side,  the  reactionary  Conserva- 
tive Party  is  still  .searching  for  ways  to  block 
de  Klerk's  efforts,  and  the  neo-Nazi  AWB 
'Afrikaner  Resistance  Movement)  may  de- 
velop into  a  vicious  South  African  Ku  Klux 
Klan.  Indeed,  de  Klerks  authority  and  in- 
tegrity are  being  tested  by  compelling  alle- 
gations that  over  the  past  decade  many  ac- 
tivists were  gunned  down  by  a  government- 
approved  death  squad.  So  far  de  Klerk  has 
smothered  any  new  revelations  by  refusing 
to  appoint  a  commission  of  inquiry  and  leav- 
ing the  police  to  investigate  themselves.  But 
the  high  probability  that  more  right-wing 
violence  will  explode  as  de  Klerk  edges 
toward  negotiations  mear\s  that  both  de 
Klerk  and  the  ANC  will  have  to  exercise  tre- 
mendous discipline  in  order  to  see  the  proc- 
ess through. 

De  Klerk  bristled  publicly  when  told  that 
US.  Assistant  Secretary  of  State  for  African 
Affairs  Herman  Cohen  and  the  Democratic 
leadership  in  Congress  have  reached  an 
agreement  to  delay  the  consideration  of  new 
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economic  sanctions  until  the  end  of  South 
Africa's  parliamentary  session  in  June.  The 
deadline,  however,  is  real  tuid  is  largely  the 
result  of  de  Klerk's  own  actions.  On  Febru- 
ary 2.  de  Klerk  told  his  country  and  the 
world  that  more  significant  reforms  are 
forthcoming  and  that  "the  time  for  negotia- 
tion has  arrived  ".  he  should  not  grumble  if 
millions  of  his  own  citizens  from  all  races 
take  him  at  his  word.  Those  citizens  are  al- 
ready designing  and  building  a  new  country 
from  the  bottom  up.  and  they  are  looking 
for  his  support.  If  Parliament  closes  without 
major  new  developments,  the  anticipation 
that  has  arisen  in  the  cities  and  the  town- 
ships could  explode,  triggering  more  repres- 
sion, more  violence,  more  international 
sanctions,  and  more  misery.  But  if  de  Klerk 
can  navigate  into  serious  negotiations  with  a 
freed  Nelson  Mandela  at  the  head  of  a  uni- 
fied ANC.  then  South  Africa's  long  detour 
through  the  ugly  depths  of  legalized  racism 
may  at  last  come  to  an  end. 

(Robert  K.  M&ssie.  Jr.,  teaches  at  Harvard 
Divinity  School  and  is  writing  a  book  on  the 
history  of  the  South  African  divestment 
movement  in  the  United  States.)* 


DRUG  RESISTANCE  EDUCATION 

•  Mr.  LEVIN.  Mr.  President,  I  wanted 
to  take  this  opportunity  to  draw  atten- 
tion to  an  article  that  appeared  in  the 
Washington  Post  while  the  Senate  was 
in  recess  and  most  of  my  colleagues 
and  I  were  back  home. 

The  article  reported  that  a  compre- 
hensive study  of  the  drug-Prevention 
Program  found  a  significant  decrease 
in  the  use  of  marijuana  and  tobacco 
among  eighth  graders  trained  in  resist- 
ing peer  pressure  from  drug  users.  Mr. 
President,  this  is  good  news,  and  it 
confirms  what  I've  been  hearing  across 
the  State  of  Michigan— drug  resistance 
education  is  working. 

I  spent  a  great  deal  of  my  time  last 
week  meeting  with  law  enforcement 
officials  across  Michigan.  But  whether 
in  rural  or  urban  Michigan,  law  en- 
forcement officers  in  the  front  lines  of 
our  battle  against  drugs  had  the  same 
message.  They  said  while  they  need 
tough  laws  and  the  resources  to  pros- 
ecute and  put  drug  traffickers  away, 
they  cannot  win  this  war  alone.  They 
told  me  that  in  our  families  and  in  our 
schools  we  need  to  teach  our  kids  how 
to  say  no  to  drugs  before  they  start 
using  them. 

In  Michigan,  over  50.000  fifth  and 
sixth  graders  will  take  part  in  the 
DARE  Program  or  other  similar  pro- 
grams which  teach  kids  about  drugs 
and  how  to  resist  them.  But  we're  still 
not  reaching  every  fifth  and  sixth 
grader  in  Michigan  and  other  States, 
and  we  must.  I'm  pleased  that  last 
month  the  Senate  passed  an  amend- 
ment that  will  provide  $10  million  for 
DARE  and  similar  drug  education  pro- 
grams nationwide. 

Americans  can  win  this  war  on 
drugs,  and  we'll  do  it  by  keeping  our 
children  off  drugs.  This  Washington 
Post  article  documents  what  we  al- 
ready  know— that   drug   education   is 


working.  Mr.  President,  I  ask  that  it  be 
included  in  the  Record. 

The  article  follows: 
tProm  the  Washington  Post,  Mar.  16.  1990] 
Youngsters  Resist  Peer  Pressure  to  Use 
Drugs 
(By  Jay  Mathews) 
Los    Angeles.    March    15.-Califomia    re- 
searchers, unveiling  what  they  called  the 
most  rigorous  survey  of  a  drug-prevention 
program  in  American  schools,  today  report- 
ed significant  decreases  in  use  of  marijuana 
and  tobacco  among  eighth  graders  trained 
in  resisting  peer  pressure  from  drug  users. 

The  Rand  Corp.  study  of  4,000  12-  to  14- 
years-olds  in  California  and  Oregon  showed 
that  Project  ALERT,  scheduled  for  national 
expansion,  reduced  the  number  of  children 
trying  marijuana  by  one-third  and  halved 
the  number  who  moved  from  experimenting 
with  cigarettes  to  regular  tobacco  use. 

"Our  findings  imdercut  three  conunon 
criticisms  of  prevention  programs:  that  they 
work  only  for  children  who  don't  really 
need  them,  that  they  prevent  only  trivial 
levels  of  use  and  that  they  are  only  effective 
in  white  middle-class  communities. "  said 
Phyllis  L.  Ellickson,  a  senior  behavioral  sci- 
entist at  Rand. 

A  report  on  the  $8.8  million  study  funded 
by  the  Conrad  N.  Hilton  Foundation  is  to 
appear  in  Friday's  editions  of  the  journal 
Science.  Foundation  President  Donald  H. 
Hubbs  said  the  foundation  plans  to  make 
the  Rand-developed  curriculum  "available 
to  school  districts  throughout  the  country.  " 
The  report  said  the  program  of  eight  les- 
sons in  seventh  grade  and  three  "booster " 
sessions  the  following  year  worked  in  afflu- 
ent and  disadvantaged  schools  but  seemed 
to  have  sightly  more  impact  in  schools  with 
a  higher  percentge  of  minorities. 

Researchers  checked  results  by  examining 
students  in  10  schools  where  teachers  alone 
presented  the  Project  ALERT  (Adolescent 
Learning  Experiences  in  Resistance  Train- 
ing) program,  10  schools  where  they  were 
assisted  by  older  teenagers  and  10  schools 
left  to  pursue  whatever  drug-prevention 
programs  were  already  in  place. 

Voluntary  saliva  tests  and  other  methods 
were  used  to  ensure  accuracy,  the  report 
said. 

Conducted  between  1984  and  1986,  the 
programs  included  lessons  on  effects  of 
drugs,  student  discussion  of  external  and  in- 
ternal pressures  to  use  drugs  and  training  in 
resisting  drug  use  through  practice  conver- 
sations, skits,  posters  and  written  scenarios. 
Contrary  to  researchers  expectations,  the 
report  said,  teachers  were  just  as  effective 
working  alone  as  when  assisted  by  older 
teens. 

The  report  noted  that  the  project  was  not 
an  unalloyed  success.  Seventh  graders  al- 
ready regular  smokers  maintained  or  in- 
creased tobacco  use  in  what  Rand  said  "ap- 
peared to  be  a  rebellious  reaction  to  the  pro- 
gram's message." 

Alcohol  use  declined  after  initial  seventh- 
grade  lessons  but,  despite  the  booster  ses- 
sions, returned  to  normal  graders  reported 
drinking  at  least  once  a  month. 

'"We  think  this  erosion  occurred  because 
the  widespread  prevalence  of  alcohol  use  in 
society  at  large,  as  well  as  in  the  schools 
that  participated  in  our  experiment,  under- 
mined curriculum  messages  about  resisting 
pressures  to  drink,"  the  report  said. 

Continued  acceptance  of  alcohol  by  adults 
and  media,  and  efforts  to  legalize  any  other 
drugs,  will  weaken  the  program,  the  re- 
searchers said. 


The  researchers  concluded  that  the  boost- 
er sessions  were  essential  to  maintaining 
limits  on  marijuana  use  and  resistance  to 
smoking  among  non-regular  users.  Addition- 
al booster  lessons,  they  said,  may  be  needed 
to  maintain  those  gains  as  the  researchers 
follow  the  students  into  high  school. 

In  an  interview,  Ellickson  said  the  project 
did  not  focus  on  crack  cocaine  because  of 
the  age  of  the  participants  but  might  have 
to  add  crack  resistance  to  the  program  as 
students  encounter  the  drug  in  high 
school.* 


NEW  HAMPSHIRE  SUNDAY  NEWS 
•  Mr.  HUMPHREY.  Mr.  President, 
last  week  the  New  Hampshire  Sunday 
News,  for  the  first  time  in  its  history, 
surpassed  the  circulation  figure  of 
100,000  copies. 

On  October  6,  1946.  after  five  unsuc- 
cessful attempts  to  launch  a  Sunday 
newspaper  in  New  Hampshire,  the 
New  Hampshire  Sunday  News  began 
as  the  realization  of  a  dream  and  an 
idea  of  B.J.  McQuaid.  It  was  a  hard- 
hitting journal  that  sought  out  the 
controversial,  and.  because  it  was  a 
weekly,  it  was  able  to  dig  down  to  find 
the  loose  ends  and  unanswered  ques- 
tions. 

The  price  of  running  even  a  weekly 
paper  took  its  toll  on  the  fledgling  en- 
terprise and.  after  a  successful  first 
year,  McQuaid  reached  the  conclusion 
that,  if  the  paper  were  going  to  experi- 
ence real  growth,  it  would  have  to 
merge  with  the  Union  Leader  under 
it's  irrepressible  publisher,  William 
Loeb. 

When  the  merger  was  completed  the 
Sunday  News  took  full  advantage  of 
the  expertise  of  the  Union  Leader's 
business  and  advertising  staffs  as  well 
as  the  wide  network  of  Union  Leader 
reporters  and  correspondents  who  sup- 
plemented the  Sunday  News'  already 
outstanding  staff. 

The  rest  is  history.  Over  the  years, 
the  investigative  reporters  have  saved 
the  taxpayers  of  the  Granite  State 
millions  of  dollars  and  won  the  admi- 
ration not  only  of  the  citizenry,  but 
the  State  legislature  as  well. 

As  today's  Sunday  News  leaves 
behind  one  record  and  sets  out  to 
achieve  another,  it  is  fitting  to  extend 
congratulations  to  the  piiblisher, 
Nackey  Loeb,  to  the  editor-in-chief, 
Joe  McQuaid,  to  Michael  Rhodes  and 
to  the  entire  staff.  May  they  long 
strive  to  keep  the  Granite  State  the 
national  bedrock  of  sound  conservative 
values.* 


JERUSALEM  AND  THE  PEACE 
PROCESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  dis- 
charged from  further  consideration  of 
Senate  Concurrent  Resolution  106  re- 
garding Jerusalem  and  the  peace  proc- 
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ess,  and  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  iS.  Con.  Res.  106 1 
expressing  the  sense  of  the  Congress  con 
cemtng  Jerusalem  and  the  peace  process 

The  PRESIDING  OFFICER,  is 
there  objection  to  the  immediate  con 
sideration  of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

•  Mr.  MOYNIHAN.  Mr.  President. 
Senate  Concurrent  Resolution  106  is  a 
measure  which  expresses  the  Senates 
strong  and  unambiguous  support  for  a 
united  Jerusalem.  By  adopting  the 
concurrent  resolution  the  Senate  also 
aclcnowledges  that  Jerusalem  has  been 
selected  by  the  State  of  Israel  as  its 
eternal  capital. 

I  am  extremely  pleased  that  this 
measure  enjoys  such  broad  and  bipar- 
tisan sponsorship.  Support  for  Israel 
and  for  peace  in  the  Middle  East  is 
something  which  should  unite  rather 
than  divide  us.  I  believe  that  the  swift 
and  bipartisan  adoption  of  the  concur- 
rent resolution  represents  a  clear 
statement  by  the  Senate  that  Presi- 
dent Bush's  statements  on  east  Jerusa- 
lem were  unwise  and  untimely.  In  the 
words  of  the  resolution,  such  ambigu- 
ous statements  about  the  status  of  Je- 
rusalem raise  the  fears  which  ■inhibit 
and  complicate  the  search  for  a  lasting 
peace  "  in  the  Middle  East.  I  hope  that 
this  action  by  the  Senate  will  help  to 
put  such  fears  to  rest. 

Mr.  President.  I  ask  that  the  follow- 
ing Senators  be  added  as  cosponsors  to 
Senate  Concurrent  Resolution  106 
concerning  Jerusalem  and  the  peace 
process  Mr.  Ford.  Mr.  Robb.  Mr 
Rockefeller,  Mr.  Inouye.  Ms.  Mikul 
SKI.  Mr.  Reid.  Mr.  Breaux,  Mr.  Mat- 
SUNAGA,  Mr.  Bradley.  Mr.  Sasser.  Mr. 
Baucus.  Mr.  Rollings.  Mr.  Heflin. 
Mr.  Bryan.  Mr.  Pryor.  Mr.  Bingaman. 
Mr.  Fowler.  Mr.  Dashle,  Mr.  Boren, 
Mr.  Danforth.  Mr.  Murkowski.  Mr. 
Domenici.  Mr.  Gramm.  Mr.  Heinz,  Mr 
Helms.  Mr.  Humphrey.  Mrs.  Kasse- 
BAUM.  Mr.  NiCKLES,  Mr.  Pressler,  Mr 
Thurmond,  Mr.  Warner,  Mr.  Dole. 
Mr.  Garn,  Mr.  Roth,  Mr.  Rudman,  Mr. 
Simpson.  Mr.  Stevens,  and  Mr.  Coch 
ran.* 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  pleased  to  join  with  my  colleague 
from  New  York.  Mr.  Moynihan.  in 
sponsoring  this  concurrent  resolution 
setting  out  the  view  of  the  Congress 
on  the  subject  of  Jerusalem.  That 
view,  which  is  held  overwhelmingly  in 
this  body,  is  that  we  acknowledge  that 
Jerusalem  is  the  capital  of  the  State  of 
Israel  and  that  it  must  remain  an  un- 
divided  city   in   which   the   rights   of 


every  ethnic  and  religious  group  are 
protected. 

The  issue  of  Jerusalem  has.  I  think 
needlessly,  become  a  matter  of  conten- 
tion in  the  current  peace  process  in 
the  Middle  East.  The  issue  has  been 
raised  by  several  parties,  and.  most  im- 
portantly for  Americans,  was  ad- 
dressed by  President  Bush  during  a 
recent  conference. 

After  reading  President  Bush's  re- 
marks. I  wrote  to  him.  together  with 
several  colleagues,  asking  that  he  clar- 
ify that  the  long-standing  administra- 
tion policy  on  Jerusalem  had  not  been 
altered.  In  an  eloquent  letter,  he  re- 
sponded that  his  administration's 
peace  efforts  were  not  designed  to  pro- 
mote the  redivision  of  Jerusalem,  and 
that  he  would  oppose  any  such  effort. 
The  President  closed  his  letter  by  stat- 
ing that  "no  peace  that  I  can  envision 
would  deny  Jews  the  right  to  live  any- 
where in  this  special  city  of  Jerusa- 
lem." 

It  IS  not  our  intention  to  question  or 
to  override  the  administration's  posi- 
tion or  its  prerogatives  with  regard  to 
the  making  of  foreign  policy  We 
ought,  however,  to  supplement  the 
President's  statement  with  one  of  our 
own;  The  issue  has  become  one  of  such 
concern  that  our  views  should  be  quite 
clear.  It  is  for  that  reason  that  I 
joined  my  friend  from  New  York  in 
this  effort. 

Here,  we  say  that  we  are  willing  to 
acknowledge  that  Jerusalem  is  and 
should  remain  the  capital  of  the  State 
of  Israel,  even  though  that  statement 
IS  not  on  all  fours  with  the  administra- 
lions  policy. 

It  should  be  clear  that  what  unites 
Americans  on  Middle  East  policy  is  far 
more  important  than  what  divides  us. 
Most  importantly,  we  all  support  a  re- 
doubling of  the  important  efforts,  led 
by  the  President  and  the  Secretary  of 
State,  to  advance  the  Middle  East 
peace  process.  The  resolution  before 
us  calls  upon  all  parties  involved  in 
the  search  for  peace  to  maintain  their 
strong  efforts  to  bring  about  negotia- 
tions between  Israel  and  Palestinian 
representatives". 

The  Hebrew  words  for  Jerusalem  ". 
whole  "  and  peace  "  all  derive  from 
the  same  root,  signifying  "unity."  It 
was  therefore  quite  fitting  for  the 
President  to  quote,  in  his  letter  to  me. 
from  his  message  to  Jerusalem's 
Mayor  KoUek  that  "it  is  the  pursuit  of 
peace  that  ought  to  take  priority,  for 
only  with  peace  can  Jerusalem  truly 
be  open  and  whole.' 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  letter  I  and 
several  colleagues  wrote  to  the  Presi- 
dent, together  with  the  President's 
reply,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate. 
Washington.  DC.  March  14.  1990. 
The  President. 
The  White  House. 
Washington   DC. 

Dear  Mr  President:  Jerusalem  has  a 
place  m  the  hearts  of  the  American  people 
and  of  people  throughout  the  world. 
Whether  Christian.  Jewish,  or  Moslem,  they 
look  to  It  as  a  symbol  of  peace  and  a  source 
of  .spiritual  inspiration. 

Jerusalem  is  the  spiritual  center  of  the 
Jewish  faith,  and  for  Israelis,  it  is  their  cap- 
ital. For  over  twenty-five  hundred  years,  as 
Jewish  people  yearned  to  return  to  Zion. 
they  recalled  Jerusalem  in  their  prayers. 
Thus,  above  all.  Jerusalem  has  special 
meaning  to  the  Jewish  people.  But  their  de- 
motion to  Jerusalem  has  not  meant  the  ex- 
clusion of  others.  When  Jerusalem  was  re 
united  in  1967.  a  tragic  period  in  its  history 
ended,  now  people  of  every  faith  enjoy  free 
access  to  their  holy  places. 

We  agree  with  long-standing  United 
States  policy  that  Jerusalem  should  never 
again  be  divided  and  that  Us  people  should 
be  free  to  li\e  wherever  they  wish  without 
regard  to  their  faith.  In  our  view,  the  .status 
of  Jerusalem  need  not  be  settled  early  in 
the  current  peace  process,  and  it  should  not 
be  linked  to  other  issues. 

We  are  deeply  concerned,  however,  that 
recent  statements  on  the  subject  of  Jerusa- 
lem may  raise  doubts  as  to  whether  that 
policy  has  changed.  In  particular,  these 
.statements  could  raise  doubts  about  our 
longstanding  commitment  to  the  right  of 
Jews  to  live  in  Jerus.^iem. 

Jerusalem  is  a  city  unique  in  the  world,  a 
mosaic  of  diverse  ethnic  and  religious 
groups  living  together  in  peace.  That  peace 
reigns  in  Jerusalem,  despite  its  diversity, 
gives  us  hope  that  peace  may  be  achieved 
throughout  the  Middle  East. 

Mr.  President,  we  support  your  determina- 
tion  to  advance   the  peace  process   in   the 
Middle  East   We  believe,  however,  that  your 
clarification  that  our  policy  on  Jerusalem 
has  not   changed   is   urgently   needed   now- 
Even  though   the  constraints  of  time  pre- 
vented   us    from    asking    more   of    our   col- 
leagues to  join  in  this  letter,  we  believe  that 
most  of  them  share  our  concerns. 
Sincerely. 
Benjamin  A.  Oilman.   Pete  Wilson.  Al 
fonse  M.  D'Amato,  Carl  Levin.  Connie 
Mack.  Rudy  Boschwiiz.  Joseph  I.  Lie- 
berman.  John  McCain.  Larry  Pressler. 

The  White  House. 
Washington.  DC.  March  20.  1990. 
Hon.  RuDV  BoscHwiTZ. 
V.a.  Senate. 
Washington.  DC 

Dear  Rudv  Thank  you  for  your  thought- 
ful letter  of  March  14.  I  have  thought  a 
great  deal  about  the  Issues  you  raised,  and  I 
appreciate  the  opportunity  to  reaffirm  how- 
much  in  common  are  our  views  on  the  need 
to  advance  the  peace  process  in  the  Middle 
East. 

I  am  well  aware  of  the  historical  attach- 
ment of  the  Jewish  people  to  Jerusalem, 
that  most  wonderful  of  cities,  unique  in  its 
character,  beauty,  and  significance.  Jerusa- 
lem IS  a  city  where  Jews.  Christians,  and 
Muslims  have  lived  together  for  centuries. 
It  is  my  keen  appreciation  of  Jerusalem's 
uniqueness  that  led  me  to  write  Just  days 
ago  to  Its  esteemed  Mayor.  Teddy  KoUek: 

.  Jerusalem  must  never  again  be  a  di- 
vided city.  We  did  not  approve  of  the  status 
quo  before  1967;  in  no  way  do  we  advocate  a 
return  to  it  now-.  This  was  and  Is  the  policy 
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of  the  United  States,  and  it  is  my  policy. 
Our  efforts  in  the  f)eace  process  are  in  no 
way  desigmed  to  promote  the  division  of  Je- 
rusalem. We  would  oppose  any  such  effort. 

"It  is  also  our  view  that  the  final  status  of 
this  most  special  of  cities  should  be  decided 
by  negotiation,  and  that  this  negotiation 
would  be  facilitated  if  we  were  well  along 
the  path  toward  peace.  There  is  thus  no  in- 
tention on  our  part  to  focus  now  on  the 
final  status  of  Jerusalem.  It  is  also  our  view, 
just  as  it  has  been  the  view  of  the  United 
States  since  1967,  that  all  sides  should  be 
taking  steps  to  get  to  negotiations  and 
avoiding  steps  that  could  prejudice  the  pros- 
pects for  these  negotiations." 

As  I  told  Mayor  Kollek.  it  'is  the  pursuit 
of  peace  that  ought  to  take  priority,  for 
only  with  peace  can  Jerusalem  truly  be 
open  and  whole."  Recent  political  develop- 
ments in  Israel  have  centered  on  the  peace 
process,  and  made  clear  the  importance  of 
moving  forward.  It  is  time  to  get  to  an  Israe- 
li-Palestinian dialogue  on  elections  leading 
to  negotiations.  And  it  is  time  to  strive,  to- 
gether with  our  strategic  friend  and  ally 
Israel,  toward  peace.  No  peace  that  I  can  en- 
vision would  deny  Jews  the  right  to  live  any- 
where in  this  special  city  of  Jerusalem. 
Sincerely. 

George  Bush. 

Mr.  LAUTENBERG.  Mr.  President, 
I  rise  as  an  original  cosponsor  of 
Senate  Concurrent  Resolution  106  to 
express  my  objection  to  the  Presi- 
dent's recent  statements  on  the  issue 
of  Jerusalem.  I  want  to  reaffirm  my 
view,  as  expressed  in  this  resolution, 
that  Jerusalem  must  remain  the  undi- 
vided capital  of  Israel,  our  friend  and 
closest  ally  in  the  Middle  East.  I  be- 
lieve that  this  is  also  the  view  of  the 
Senate,  since  this  concurrent  resolu- 
tion has  been  cosponsored  by  more 
than  half  of  my  colleagues. 

I  take  issue  with  the  F*resident's 
recent  remarks  on  so-called  Israeli 
"settlements"  in  Jerusalem,  remarks 
which  have  caused  great  concern  here 
at  home  and  in  Israel.  They  have  un- 
necessarily reopened  an  extremely 
sensitive  issue  at  a  delicate  stage  in 
the  peace  process,  and  have  jeopard- 
ized Israels  view  of  the  United  States 
as  a  reliable  partner  for  peace. 

Since  the  birth  of  the  state  of  Israel 
in  1948.  Jerusalem  has  been  its  politi- 
cal capital.  But  for  3,000  years,  Jerusa- 
lem has  been  the  spiritual  capital  of 
world  Jewry  and  the  focus  of  Jewish 
national  and  religious  yearning.  Jeru- 
salem holds  unparalleled  religious,  his- 
toric and  emotional  significance  for 
Jews  throughout  the  world.  Because 
of  Jerusalem's  unique  importance, 
Jews  the  world  over  and  both  major 
parties  in  Israel  agree  it  must  remain 
the  undivided  capital  of  the  Jewish 
State. 

Jerusalem  is  not  only  of  paramount 
importance  to  the  Jewish  religion,  but 
is  also  holy  to  other  major  religions  in 
the  world.  Yet  it  is  only  since  Jerusa- 
lem was  unified  under  Israeli  control 
in  1967  that  the  sites  sacred  to  Christi- 
anity, Islam,  and  Judaism  have  been 
protected  and  open  to  all. 


During  the  19-year  Jordanian  occu- 
pation of  East  Jerusalem,  Jews  of  all 
nationalities  and  Israelis  of  all  reli- 
gions were  denied  access  to  their  holy 
sites.  Jewish  gravestones  were  dese- 
crated; they  were  used  to  build  la- 
trines and  roads.  King  Hussein  sought 
to  systematically  eliminate  all  traces 
of  Jewish  heritage  from  East  Jerusa- 
lem. The  pain  of  this  shocking  dese- 
cration has  been  permanently  seared 
into  Jewish  memory,  creating  an  un- 
shakeable  determination  never  to 
permit  it  to  happen  again.  East  Jeru- 
salem must  remain  under  Israeli  sover- 
eignty and  control. 

The  President's  statement  on  so- 
called  Jewish  "settlements"  in  east  Je- 
rusalem represents  a  change  in  long- 
standing U.S.  policy  and  attitudes  on 
this  issue.  The  right  of  Jews  to  live 
throughout  a  united  Jerusalem  has 
never  before  been  questioned  by  any 
American  President.  Since  1967,  ad- 
ministrations of  both  parties  have 
been  sensitive  to  the  special  status  of 
the  city. 

Jerusalem  is  not  the  same  as  the 
West  Bank  and  Gaza,  and  a  United 
States  policy  which  equates  Jewish 
settlements  in  the  territories  and 
Jewish  housing  in  East  Jerusalem  rep- 
resents a  departure  from  well-estab- 
lished United  States  policy.  Successive 
administrations  have  made  it  clear 
that  the  land  for  peace  formula  has 
never  applied  to  Jerusalem. 

I  hope  the  President  will  reconsider 
your  statements  and  remove  any 
doubt  that  United  States  policy  on  Je- 
rusalem remains  unchanged.  I  believe 
such  a  clarification  would  be  extreme- 
ly helpful  for  advancing  the  peace 
process  currently  underway. 

I  urge  my  colleagues  to  quickly 
adopt  this  concurrent  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  106)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution  and  its 
preamble  are  as  follows: 

S.  Con.  Res.  106 

Whereas  the  State  of  Israel  has  declared 
Jerusalem  to  be  its  capital: 

Whereas  from  1948  to  1967  Jerusalem  was 
a  divided  city  and  Israeli  citizens  of  all 
faiths  were  not  permitted  access  to  holy 
sites  in  the  area  controlled  by  Jordan: 

Whereas  since  1967,  Jerusalem  has  been  a 
united  city  administered  by  Israel  and  per- 
sons of  all  religious  faiths  have  been  guar- 
anteed full  access  to  holy  sites  within  the 
city; 

Whereas  the  President  and  the  Secretary 
of  State  have  demonstrated  their  strong 
desire  to  achieve  a  just  and  lasting  peace  in 
the  Middle  East  and  have  worked  diligently 
toward  that  end: 

Whereas  ambiguous  statements  by  the 
Government  of  the  United  States  concern- 
ing the  right  of  Jews  to  live  in  all  parts  of 
Jerusalem  raise  concerns  in  Israel  that  Jeru- 
salem might  one  day  be  redivided  and  access 


to  religious  sites  in  Jerusalem  denied  to 
Israel  citizens:  and 

Whereas  such  concerns  inhibit  and  com- 
plicate the  search  for  a  lasting  peace  in  the 
region:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  the  Con- 
gress— 

(1)  acknowledges  that  Jerusalem  is  and 
should  remain  the  capital  of  the  State  of 
Israel: 

(2)  strongly  believes  that  Jerusalem  must 
remain  an  undivided  city  in  which  the 
rights  of  every  ethnic  religious  groups  are 
protected:  and 

(3)  calls  upon  all  parties  involved  in  the 
search  for  peace  to  maintain  their  strong  ef- 
forts to  bring  about  negotiations  between 
Israel  and  Palestinian  representatives. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  FOR  NATIONAL  FOR- 
ESTS DAMAGED  BY  HURRI- 
CANE HUGO 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  Calendar  No.  483,  S. 
2306,  a  bill  to  provide  relief  for  nation- 
al forests  damaged  by  Hurricane 
Hugo. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2306)  to  provide  relief  for  nation- 
al forests  damaged  by  Hurricane  Hugo,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

S.  2306— TO  PROVIDE  RELIEF  FOR  FORESTS 
DAMAGED  BY  HUGO 

Mr.  SANFORD.  Mr.  President,  I  rise 
today  to  support  S.  2306  which  is  legis- 
lation to  provide  relief  for  national 
forests  damaged  by  Hurricane  Hugo. 

As  the  Members  of  this  body  know, 
Hurricane  Hugo  left  a  path  of  destruc- 
tion in  its  wake  from  Puerto  Rico 
through  parts  of  Virginia.  The  forces 
of  Hugo  literally  wrenched  trees  from 
the  ground  and  scattered  them  across 
the  landscape.  Especially  problematic 
is  the  fact  that  if  the  debris  is  not 
cleared  soon,  it  will  dry,  and  will  be  a 
major  source  of  forest  fires. 

The  Carolinas  were  devastated  by 
the  worst  hurricane  to  hit  the  eastern 
coast  in  two  decades.  While  the  South 
Carolina  coast  bore  the  initial  blow 
from  the  storm,  the  coastline  of  North 
Carolina  and  the  western  part  of  the 
State  also  sustained  terrible  damage. 
Fifty-one  North  Carolina  counties  sus- 
tained wind  and  flood  damage  from 
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the  hurricane,  and  29  counties  in  the 
State  have  been  declared  national  dis 
aster  areas. 

To  put  this  in  perspective.  Hurricane 
Hugo  ravaged  enough  Carollnas  pine 
trees  to  build  430,000  houses  and  print 
1.6  billion  National  Geographic  maga- 
zines. Storm  damages  for  the  State  of 
North  Carolina  will  exceed  $400  mil- 
lion. 

I  have  visited  areas  hit  by  Hurricane 
Hugo  and  have  heard  numerous  sto 
ries  of  personal  tragedies  amd  heroic 
relief  efforts,  and  I  am  pleased  that 
the  Federal  Government  will  be  in 
strumental  in  helping  the  determined 
people  of  North  Carolina. 

This  bill  requires  the  Secretary  of 
Agriculture  to  reforest  lands  in  the 
National  Forest  System,  and  this  re 
forestation  shall  be  completed  within 
10  years.  Further,  the  Secretary  shall 
e.xpeditiously  salvage  timber,  with  an 
emphasis  on  protecting  human  safety 
and  endangered  species. 

Further,  the  legislation  requires  the 
Secretary  to  restore  fish  and  wildlife 
habitats  and  watersheds  and  he  is  re- 
quired to  remove  or  mitigate  fire  haz 
ards  and  provide  resources  for  detec 
tion  and  suppression  of  forest  fires. 

Finally,  the  bill  requires  the  Secre- 
tary to  manage  wilderness  areas,  study 
forested  ecosystems  and  renewable 
forest  resources,  and  research  means 
to  rebuild  threatened  and  endangered 
species. 

These  matters  carmot  be  neglected 
further,  and  this  important  legislation 
merits  serious  consideration.  I  strongly 
support  this  legislation,  and  encourage 
my  colleagues  to  reaffirm  their  com- 
mitment to  the  preservation  and  pro- 
tection of  our  National  Forest  System. 

Mr.  THURMOND.  Mr.  President, 
today,  I  rise  to  support  passage  of  S. 
2306,  a  bill  which  will  provide  relief 
for  national  forests  and  vegetable 
farmers  whose  crops  were  damaged  by 
Hurricane  Hugo.  I  was  pleased  to  join 
with  Senator  Hollings  in  introducing 
this  urgently  needed  legislation. 

When  Hurricane  Hugo  hit  South 
Carolina,  it  caused  damage  unseen  in 
modem  history.  Crops  were  flattened, 
cotton  was  pulled  out  of  the  boll,  and 
trees  were  snapped  like  toothpicks. 

This  legislation  will  provide  two 
main  benefits  to  the  areas  affected  by 
this  disaster.  Specifically,  this  bill  will 
aid  in  restoring  the  Francis  Marion 
National  Forest  and  provide  assistance 
to  the  vegetable  growers  whose  crops 
were  damaged. 

The  National  Forest  suffered  exten- 
sive destruction.  Nearly  70  percent  of 
the  sawtimber  in  the  Francis  Marion 
National  Forest  was  blowTi  dowTi  or 
broken  off  10  to  25  feet  above  the 
ground.  These  trees  were  once  the 
nesting  grounds  for  the  endangered 
red-cockaded  woodpecker.  The  dam- 
aged sawtimber  has  filled  streams  with 
debris  causing  flooding  and  erosion 
problems. 


This  bill  sets  priorities  to  restoring 
the  FYancis  Marion  National  Forest. 
Specifically,  this  legislation  directs  the 
Secretary  of  Agriculture  to  conduct 
the  salvage  timber  sales  in  a  manner 
which  takes  into  account  the  impact 
of  these  sales  on  the  regional  market, 
protects  and  restores  the  habitats  of 
threatened  and  endangered  species,  as 
well  as  clean  up  areas  where  damaged 
trees  pose  a  threat  to  human  safety. 

The  last  component  of  this  bill  will 
amend  the  Disaster  Assistance  Act  of 
1989   to  separate  the  spring  and   fall 
vegetable  crops  damaged  by  Hurricane 
Hugo    when    calculating    yields.    Cur 
rently,  the  disaster  payments  are  cal 
culated    by    combining    the    fall    and 
spring  crops.  These  crops  require  sepa 
rate  acreage  for  planting  and  should 
not  be  considered  a  single  crop. 

Mr.  President,  this  legislation  will 
help  restore  the  areas  devastated  by 
this  horrible  disaster.  I  thank  my  col- 
leagues for  expeditiously  passing  this 
important  legislation. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S  2306 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled. 

TITLE  I-NATIONAL  FORESTS 

SE(     11)1  DEKIMTIONS 

As  used  in  this  subtitle: 

111  Disaster.  The  term  disaster"  means 
Hurricane  Hugo  or  the  Loma  Prieta  Earth 
quaice 

i2j   Forest  management  plan. -The  term 

forest  management  plan"  means  a  land 
and  resource  management  plan  prepared 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Re.sources  Planning 
Act  of  1974  I  16  use  1604  >  for  units  of  the 
National  Forest  System  affected  by  the  dis- 
asters. 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture 

<4i  Virgin  islands.— The  term  Virgin  Is- 
lands" means  the  United  States  Virgin  Is- 
lands. 

SKC    102   KOKEST  SERVU  K 

(a)  Timber  Salvage  ili  The  Secretary 
shall  expeditiously  salvage  timber  to  the 
extent  practicable  on  National  Forest 
System  lands  damaged  by  the  disasters. 

I  2'  In  conducting  timber  salvage,  the  Sec 
retary  shall,  to  the  extent  practicable, 
assign  priority  to— 

lAi  areas  where  damaged  trees  pose  a 
threat  to  human  safety. 

(B»  protection  and  restoration  of  the  habi 
tats  of  threatened  and  endangered  species: 
and 

(C)  offering  salvaged  limber  in  a  manner 
which  shall  take  into  account  the  impact  of 
such  .sales  on  the  regional  market  value 

ib>  Reforestation  -1 1 1  The  Secretary 
shall  reforest  forest  lands  in  the  National 
Forest  System  damaged  by  the  disasters  as 
the  Secretary  deems  appropriate. 


<2>  To  the  extent  practicable  with  appro 
priation.'-  made  a\ailable  for  the  purpose,  re- 
fore.slation  described  in  paragraph  (1)  shall 
be  completed  not  later  than  fen  years  after 
the  date  of  enactment  of  this  Act 

i3i  In  conducting  reforestation,  the  Secre 
tary  shall,  to  the  extent  practicable,  assign 
priority  to 

'Ai  areas  as  appropriate  in  view  of  the 
land  allocations  made  in  forest  management 
plan.s.  and 

iBi  protection  and  restoration  of  threat- 
ened and  endangered  species  habitat  and 
historic  plant  communities. 

CI  Fish  and  Wildlife  Habitat  Restora 
tion  I  1  '  The  Secretary  shall,  subject  to 
the  availability  of  funds,  immediately  imple 
ment  fish  and  wildlife  habitat  restoration 
projects  to  mitigate  impacts  on  National 
Forest  System  lands  damaged  by  the  disas- 
ters. 

I  2)  In  conducting  fish  and  wildlife  habitat 
restoration  projcct.s  the  Secretary  shall 
assign  priority  to  activities  that  restore  the 
habitat  of  the  red-cockaded  woodpecker,  the 
Pxierto  RIcan  parrot,  and  other  threatened 
and  endangered  species. 

id)  Restoration  of  Watersheds  -  ai  The 
Secretary  shall,  subject  to  the  availability  of 
funds,  immediately  take  actions  necessary 
to  restore  watersheds  on  National  Forest 
System  lands  damaged  by  the  disasters. 

'2)  In  conducting  restoration  of  water- 
sheds, the  Secretary  shall  a.ssign  priority  to 
actions  necessary  to  restore  community 
water  sources  and  natural  stream  flows,  wet- 
land values,  and  hydrolic  functions  impaired 
as  a  result  of  other  salvage  effort. 

lei  Fire  Prevention  and  Management. - 
1 1 1  The  Secretary  shall  immediately  make 
an  assessment  of  the  impacts  of  and  risks 
as.sociated  with  forest  fuel  accumulations  on 
National  Forest  S.sslem  lands  as  a  result  of 
timber  damaged  by  the  disasters. 

i2i  Based  on  the  assessment  required  by 
paragraph  1 1  >.  the  Secretary  shall- 

lA)  develop  and  implement  plans  for 
action  to  reduce  or  mitigate  fire  hazards  to 
acceptable  levels  in  accordance  with  forest 
management  plan  objectives:  and 

iB)  provide  resources  for  detection  and 
suppression  of  forest  fires  and  the  position- 
ing of  fire  suppre.ssion  forces  and  equipment 
consistent  with  existing  agency  policy  on 
fire  management. 

ifi  Insect  and  Disease  Prevention  and 
Management.— I  1 )  The  Secretary  shall  con 
duct  a  preliminary  survey  of  National 
Forest  System  lands  damaged  by  the  disas- 
ters to  determine  the  extent  to  which  it 
may  be  nece.ssary  to  - 

(A)  increase  insect  and  disease  detection 
and  evaluation  activities  above  normal 
levels:  or 

iBi  conduct  detailed  aerial  or  ground  sur- 
veys to  assess  current  and  potential  impacts 
from  insect  population  buildups. 

(2)  Based  on  biological  environmental 
analyses  developed  in  the  survey  required 
by  paragraph  ( 1).  the  Secretary  shall  take 
action  to  protect  resource  values  from  fur- 
ther damage  by  insects  and  disease  consist- 
ent with  applicable  law. 

igi  Damaged  Facilities  and  Lands.— (1) 
The  Secretary  may  repair,  reconstruct,  and 
replace  Forest  Service  facilities  and  restore 
lands  damaged  by  the  disasters  to  their  full 
productive  pKitential  consistent  with  applica- 
ble law. 

(2)  The  Secretary  shall,  subject  to  the 
availability  of  funds,  take  immediate  action 
to  restore  damaged  recreational  facilities  to 
a   condition    that    will    permit    public    use. 


giving  prioril 
public  health 

(h)  WILDER! 

months  after 
Act.  the  Seer 
a  report  stat 
respect  to  th 
aged  by  the 
nated  as  wil 
Act  (16  U.S.I 
fire,  insect,  ai 

(1)  Respons 

SEARCH.— (  1)  ' 

ly  begin  such 
necessary  to 
swift  change: 
esses    immed 
that  may  aff 
productivity 
assess    the 
changes  on  Ic 

(2)  The  st 
(D- 

(A)  shall  b 
search  autho 
and  Rangela 
search  Act  of 

(B)  are  not 
programs  pi 
through  1992 

(j)  Renew/ 
Analysis.— (1 

(A)  conduc 
analysis  of  tl 
ditions  of  an 
forest  resoun 
Una,  South  C 
and  the  Virgi 
Hurricane  Hi 

(B)  provide 
ance.  as  dete 
Secretary,  foi 
veys  of  Gua 
Kit,  and  Mc 
ceives  a  font 
from  the  govi 

(2)  Assistan 
include— 

(A)  acquirii 
agery  and  aei 

(B)  organi 
and 

(C)  coUectii 
(k)  Threat 

Research.— c 
tion  with  the 
conduct  such 
termlnes  to  t 
velop  means ' 
of  the  redn 
Francis  Mai 
Carolina,  anc 
the   Luquillo 


EXTENSIONS  OF  REMARKS 


March  22,  1990 


'h  21  1990 

le  with  appro- 

le  purpose,  ro- 

:raph  1 1  >  shall 

en  years  after 

Act 

ion.  the  Secre- 

ticable.  assign 

1   vievk    of   the 
t  management 


ITAT  Restora 
ill.  subject  to 
■diately  imple 
at  restoration 
on  National 
by  the  disa.s 

Udlife  habitat 
cretary  shall 
at  restore  the 
)odpecker.  the 
er  threatened 

iEDS.-<  1)  The 

availability  of 

ons   necessary 

Ltional   Forest 

disasters. 

ion    of    water 

gn  priority  to 

p    community 

am  flows,  wet 

;ions  impaired 

3rl. 

Ianagement. 

>diately  make 

;  of  and  risks 

jmulations  on 

as  a  result  of 

rs. 

t  required  by 

lall- 

nt    plans    for 

ire  hazards  to 

•e  with  forest 

nd 

detection   and 

1  the  position- 

nd  equipment 

icy    policy    on 

EVENTION     AND 

iry  shall  con 
of    National 

by  the  disas- 
to   which   it 


March  22,  1990 


CONGRESSIONAL  RECORD— SENATE 


5211 


giving   priority   to  action  that  will  ensure 
public  health  and  safety. 

(h)  Wilderness  Areas.— Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  submit  to  Congress 
a  report  stating  the  Secretary's  plans  with 
respect  to  the  management  of  areas  dam- 
aged by  the  disasters  that  are  areas  desig- 
nated as  wilderness  under  the  Wilderness 
Act  (16  U.S.C.  1131  et  seq.),  in  particular. 
fire,  insect,  and  disease  management. 

( 1 )  Response  of  Forested  Ecosystems  Re- 
search.—(1)  The  Secretary  shall  immediate- 
ly begin  such  studies  as  the  Secretary  deems 
necessary  to  characterize  and  quantify  the 
swift  changes  underway  in  ecological  proc- 
esses immediately  following  the  disasters 
that  may  affect  near-  and  long-term  forest 
productivity  and  biodiversity,  and  shall 
assess  the  prospective  effects  of  such 
changes  on  local  economies. 

(2)  The  studies  described  in  paragraph 
(D- 

(A)  shall  be  within  the  scope  of  the  re- 
search authorized  by  section  3  of  the  Forest 
and  Rangeland  Renewable  Resources  Re- 
search Act  of  1978  (16  U.S.C.  1642);  and 

(B)  are  not  intended  to  supplant  research 
programs  planned  for  fiscal  years  1990 
through  1992. 

(j)  Renewable  Resources  Surveys  and 
Analysis.— ( 1 )  The  Secretary  shall— 

(A)  conduct  a  comprehensive  survey  and 
analysis  of  the  present  and  prospective  con- 
ditions of  and  requirements  for  renewable 
forest  resources  in  the  areas  of  North  Caro- 
lina. South  Carolina.  Virginia.  Puerto  Rico, 
and  the  Virgin  Islands  that  were  affected  by 
Hurricane  Hugo;  and 

(B)  provide  technical  and  financial  assist- 
ance, as  determined  to  be  necessary  by  the 
Secretary,  for  renewable  forest  resource  sur- 
veys of  Guadeloupe.  Saint  Martin,  Saint 
Kit.  and  Montserrat,  if  the  President  re- 
ceives a  formal  request  for  such  assistance 
from  the  governments  of  those  islands. 

(2)  Assistance  under  paragraph  (IKB)  may 
include— 

(A)  acquiring  and  interpreting  satellite  im- 
agery and  aerial  photographs; 

(B)  organizing  and  conducting  surveys; 
and 

(C)  collecting  and  analyzing  data. 

(k)  Threatened  and  Endangered  Species 
Research.— (1)  The  Secretary,  in  consulta- 
tion with  the  Secretary  of  the  Interior,  shall 
conduct  such  research  as  the  Secretary  de- 
termines to  be  necessary  and  prudent  to  de- 
velop means  to  restore  and  improve  habitats 
of  the  red-cockaded  woodpecker  in  the 
Francis  Marion  National  Forest,  South 
Carolina,  and  of  the  Puerto  Rican  parrot  in 
the   Luquillo   Experimental   Forest   of   the 


Caribbean  Forest,  Puerto  Rico,  that  were 
damaged  by  Hurricane  Hugo. 

(2)  To  help  rebuild  wild  populations  and 
replace  birds  killed  by  Hurricane  Hugo,  the 
Secretary  may,  pursuant  to  paragraph  (1). 
create  artificial  nesting  cavities  and  use  non- 
chemical  predator  protection  methods  for 
nesting  birds,  coordinate  the  efforts  of  and 
cooperate  with  other  agencies  and  organiza- 
tions, and  use  other  wildlife  management 
methods  deemed  necessary  by  the  Secre- 
tary. 

(3)  Not  later  than  March  1.  1992,  the  Sec- 
retary shall,  in  consultation  with  the  Secre- 
tary of  the  Interior,  transmit  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  a  report  describ- 
ing— 

(A)  all  action  taken  by  the  Secretary  to 
assist  the  recovery  of  red-cockaded  wood- 
pecker, the  Puerto  Rican  parrot,  and  other 
threatened  and  endangered  species  popula- 
tions; 

(B)  the  results  of  those  actions:  and 

(C)  the  condition  of  the  threatened  and 
endangered  species  populations  as  of  Janu- 
ary 1,  1992. 

TITLE  II-AGRICULTURE 

SEC.  201.  AMENDMENTS  TO  DISASTER  ASSISTANCE 
ACT  OF  1989. 

(a)  Determination  of  Crop  Yields.— Sec- 
tion 104(a)(1)  of  the  Disaster  Assistance  Act 
of  1989  (Public  Law  101-82)  is  amended  by 
adding  at  the  end  the  following  subpara- 
graph: 

"(C)  Classification  of  crops.— The  Secre- 
tary, for  purposes  of  making  a  disaster  pay- 
ment under  this  subsection  for  any  1989 
nonprogram  crop  that  is  planted  in  an  area 
declared  by  the  President  to  warrant  assist- 
ance by  the  Federal  Government  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  as  a  result  of  Hurricane  Hugo  occur- 
ring in  September,  1989,  shall  consider  each 
crop  of  the  same  commodity  that  is  planted 
for  harvest  on  a  farm  for  a  different  normal 
harvest  i>eriod  to  be  a  different  crop  so  long 
as  the  subsequent  crop  of  such  commodity 
is  not  planted  on  the  same  acreage  on  the 
farm  as  a  previous  crop  of  such  commodi- 
ty.". 

(b)  Orchards.— Section  121(a)  of  the  Dis- 
aster Assistance  Act  of  1989  (Public  Law 
101-82)  is  amended  by  inserting  after 
"freeze"  the  following:  '.  Hurricane  Hugo 
that  occurred  in  the  southeastern  United 
States.  Puerto  Rico,  and  the  Virgin  Islands 
in  September,  1989." 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 


Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDERS  FOR  MONDAY,  MARCH 
26,  1990 

RECESS  UNTIL  12  NOON:  MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  'mtil  12  noon  on 
Monday,  March  26,  and  that  following 
the  time  for  the  two  leaders,  there  be 
a  period  for  morning  business  not  to 
extend  beyond  1  p.m.  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  will  resume  consideration  of 
the  clean  air  bill  at  1  p.m.  on  Monday 
with  rollcall  votes  to  occur  during  that 
day  on  any  amendments  that  are  con- 
sidered during  that  day. 


RECESS  UNTIL  MONDAY,  MARCH 
26,  1990 

Mr.  MITCHELL.  Mr.  President,  if 
the  distinguished  Republican  leader 
has  no  further  business,  and  if  no 
other  Senator  is  seeking  recognition,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  12  noon  on  Monday, 
March  26. 

There  being  no  objection,  the 
Senate,  at  11:29  p.m.,  recessed  until 
Monday,  March  26,  1990. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  March  22,  1990: 

THE  JUDICIARY 

STANLEY  F  BIRCH  JR  OF  GEORGIA  TO  BE  US 
CIRCUIT  JUIXJE  FOR  THE  IITH  CIRCUIT  VICE  JAMES 
C   HILL.  RETIRED 

DEPARTMENT  OF  THE  TREASURY 

TIMOTHY  RYAN  OF  VIRGINIA,  TO  BE  DIRECTOR  OF 
THE  OFFICE  OF  THRIFT  SUPERVISION  FOR  A  TERM 
OF  5  YEARS 
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LET  MY  PEOPLE  GO!  THE 
BLACK/JEWISH  ECUMENICAL 
DIALOG 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1990 

Mr  STOKES  Mr  Speaker.  Rabbi  David 
Gelfand  of  the  Fairmount  Temple  m  Beach- 
wood,  OH.  recently  brought  to  my  attention 
the  following  article,  which  app)eared  in  the 
January.  1990  volume  of  Ecumenical  Trends 
Prof  J  Oeotis  Roberts  of  the  Eastern  Baptist 
Theological  Seminary  m  Philadelphia,  PA  is 
the  author  of  the  timely  study  on  the  kindred 
theological  development  of  Jews  and  blacks 

Mr     Speaker.    Professor    Roberts'    article 
delves  deeply  into  the  theological  dialog  that 
IS  a  common  heritage  shared  by  Jews  and 
blacks  throughout  the  history  of  mankind.  I  am 
pleased  to  share  this  thought-provoking  article 
with  my  colleagues  and  hope  they  will  take  a 
moment  to  consider  Dr  Roberts'  remarks 
Let  my  People  Go!  The  Black/Jewish 
Ecumenical  Dialog 
I  By  J.  Dcotls  Roberts) 
Tt*o  events  gave  rise  to  these  reflections 
First,  there  was  an  exploratory  visit  to  the 
Jewish  Community  Council  in  Philadelphia. 
As   president   of  the   Foundation   for   Reli 
gious  and  Educational  Exchange.  I  made  an 
exploratory  visit  to  this  Jewish  organization 
to   indicate  my   interest   in  cooperation  on 
common  projects.  As  I  entered  the  office, 
with  no  set  agenda.  I  observed  these  words 
in  bold  letters     Let  My  People  Go!  "  Then  I 
knew    what    our    conversation    should    be 
about. 

The  se/:ond  event  was  the  National  Work 
shop  on  Jewish-Christian  Relations  in 
Charleston.  South  Carolina  In  Spring  1989. 
where  I  joined  a  rabbi  and  a  Roman  Catho- 
lic priest  in  conducting  a  symposium  on  lib- 
eration theology.  As  a  result  of  this  encoun- 
ter. I  was  again  challenged  to  develop  fur- 
ther my  reflections  on  the  theme  of  this 
essay 

And  yet  there  is  hindsight  which  has 
paved  the  way  to  this  recent  interest  in 
Jewish-Black  conversation.  I  recalled  the 
long  history  of  Black  Jewish  cooperation  in 
the  civil  rights  struggle  in  the  U.S.A.  I  have 
been  concerned  about  the  anti-Semitic  atti- 
tudes and  statements  of  some  black  leaders. 
It  has  not  eased  the  situation  to  observe 
that  some  Jewish  leaders  have  assumed  that 
all  African  Americans  have  the  same  out 
look.'  At  any  rate,  there  has  been  much  ten- 
sion, misunderstanding  and  mistrust  result- 
ing from  several  statements  and  encounters, 
which  all  have  over-exposed  in  the  media 
There  is.  as  a  result,  a  great  need  for  multi 
pie  efforts  at  people-to-people  understand 
ing  between  Jews  and  Blacks. 

This  relation  is  further  strained  by  the 
treatment  of  Ethiopian  Jews  in  Israel,  the 
Israeli  policy  toward  Palestinians,  the  asso- 


Footnotes  at  end  o(  article 


ciation  of  Israel  with  the  Republic  of  South 
Africa  'especially  military  assistance)  and 
the  general  tension  between  Arab  and  Jew- 
African  Americans  are  usually  kindly  dis- 
posed toward  followers  of  Allah  and 
Yahweh.  Moslems  as  well  as  Jews.' 

BLACK  AND  JEWISH  HISTORY:  THE  USE  OF 
HEBREW  SCRIPTURES 

In  the  Charleston  conversation.  I  became 
aware  of  the  affinity  I  had.  as  a  black  theo- 
logian, with  the  outlook  of  the  Jewish  rabbi. 
Liberation  theology,  for  Roman  Catholics,  is 
the  version  of  theology  developed  by  theolo- 
gians in  Latin  America.  Liberation  theology, 
as  developed  by  such  representative  theolo- 
gians as  G,  Gutierrez  and  L.  Boff  must  take 
church  dogma,  papal  teachings,  etc  .  into  ac- 
count The  Exodus,  though  important,  does 
not  have  the  emphatic  biblical  meaning  as  it 
has  for  Protestants  in  general,  and  Black 
christians  in  particular.  Among  Protestant 
Latin  American  theologians.  J.M.  Bonino.  J. 
Pixley  and  S  Escobar  weigh  the  Hebrew 
Scriptures  seriously  as  a  part  of  the  biblical 
corpus  ThLs  latter  group  comes  closer  to 
the  use  of  the  Exodus  paradigm  as  viewed 
by  both  Jewish  and  African  American  reli 
gious  thinkers. 

In  my  Black  Theology  m  Dialogue.  I  un- 
derscored the  similar  manner  in  which 
Blacks  and  Jews  have  interpreted  their  his- 
torical experience  of  oppression  and  suffer- 
ing with  providential  meaning.'  The  Old 
Testament  us  a  treasured  section  of  the 
Bible  for  Blacks.  Except  for  the  Gospels, 
with  their  focus  on  the  life  and  ministry  of 
Jesus,  the  Old  Testament  is  generally  read 
with  meaning  more  often  by  Black  Chris- 
tians than  the  Epistles  of  Paul.  In  the  Old 
Testament.  God  works  dramatically  in  cre- 
ation and  especially  through  historical 
events  in  the  life  of  Israel.  African  Ameri- 
cans find  it  easy  to  relate  to  the  experience 
of  the  Hebrew  People  And.  therefore,  as 
they  reflect  upon  God's  purposeful  and 
saving  work  among  the  Hebrews.  African 
Americans  appropriate  the  message  to  their 
own  lived-experience  as  a  people  in  both 
slavery  and  freedom. 

The  Hebrews  had  a  sense  of  covenaint  rela- 
tion to  God.  They  were  a  chosen  people,  as 
they  understood  their  mission  in  history. 
They  were  enslaved  in  Egypt.  They  were  de- 
livered by  God  from  servitude.  They  were 
.seasoned  in  the  wilderness  for  a  special  des- 
tiny A  religious  nation  emerged  under  the 
kingships  of  Saul.  David  and  Solomon.  But 
their  nation  was  a  theocracy.  Their  relation 
with  God  was  precarious  because  of  sin. 
idolatry  and  disobedience.  God.  on  the  other 
hand,  was  always  faithful,  forgiving  and 
just.  God  was  viewed  as  providential,  a  pur- 
poseful, powerful  and  sustaining  Presence. 
Under  Persian  rule  they  returned  from  exile 
in  Babylon  to  rebuild  the  holy  city  and  re- 
store their  religious  tradition.  They  were 
always  a  covenant  people  Their  history  was 
always  conceived  in  terms  of  how  they  relat- 
ed to  God  Their  destiny  was  determined  by 
faithfulness  or  unfaithfulness  to  servanth- 
ood  to  God.  They  lived  in  redemptive  histo- 
ry Only  thus  does  the  life  of  this  People 
have  meaning.  Exodus  and  Covenant  belong 
together. 


African  American  history  did  not  origi- 
nate In  slavery,  but  in  Africa.  However,  the 
history  of  Blacks  in  the  United  States,  as  in 
most  of  the  New  World,  is  almost  identical 
with  slavery  as  its  initial  stage.  Slavery  was 
so  disruptive  of  our  African  past,  that  it 
became  a  crucial  turning  point  in  our  histo- 
ry.' In  this  context  we  were  introduced  to 
the  Hebrew  Scriptures  by  slave  masters.  But 
some  aspects  of  the  biblical  message  ap- 
pealed to  our  sensibilities  more  than  others. 
The  character  of  Moses  and  the  event  of  the 
Exodus  had  their  immediate  impact.  Thus 
from  an  early  introduction  to  the  Bible 
during  the  slavery  period.  Blacks  have  been 
attracted  to  the  Hebrew  Scriptures. 

Most  African  and  Asian  peoples  present 
religious  and  moral  truths  through  stories. 
Africans  came  from  a  strong  oral  tradition. 
It  is  not  too  difficult  to  understand  why  an 
enslaved  people  derived  immediate  hope 
from  a  biblical  story  of  deliverance.  Moses 
and  the  Exodus  provided  biblical  grounds 
for  hope  for  African  American  slaves.  The 
Exodus  message,  in  which  God  delivered  His 
people  from  Egyptian  bondage,  was  direct  in 
Its  impact  upon  the  psyche  of  the  Black 
slaves.  So  great  was  its  appeal  that  many 
slaves  first  learned  to  read  by  reading  bibli- 
cal stories  with  great  appeal,  like  the 
Exodus. 

Along  with  the  Exodus.  Blacks  have  also 
considered  the  importance  of  the  Covenant. 
The  promise  which  God  made  to  His  people 
is  based  upon  a  redemptive  relationship 
with  God.  Black  preachers  have  often  re- 
minded their  people  of  God's  faithfulness 
and  their  people's  disobedience.  Justice  and 
Judgment  in  God  are  balanced  by  'tender 
mercy  "  and  loving-kindness."  We  are  often 
reminded  in  the  Black  Church  tradition  of 
the  perils  as  well  as  the  promises  of  being  a 
people  with  a  sense  of  being  chosen.  It  is. 
therefore,  important  for  us  to  frequently 
examine  the  Hebrew  Scriptures  to  be  aware 
of  the  way  in  which  Exodus  and  Covenant 
are  linked  in  Black  as  well  as  Jewish  histo- 
ry. 

THE  MESSAGE  OF  THE  PROPHETS 

In  Hebrew  Scriptures  we  find  the  message 
of  the  prophets  of  social  justice.  These 
eighth  century  prophets  like  Isaiah.  Amos, 
Hosea  and  Micah  are  seriously  studied  by 
Black  Christians.  The  message  of  the 
prophets  of  social  justice  has  united  Black 
and  Jewish  leaders  around  human  rights  In 
the  United  States. 

My  personal  experience  is  supported  by 
years  of  research  and  reflection,  as  I  make 
the  assertion  that  the  prophets  of  social  jus- 
tice have  a  decisive  influence  upon  the 
Black  Church  tradition.  In  traditional  liter- 
ature, song  and  sermon,  and  prayer,  the 
Hebrew  Prophets  have  been  often  interpret- 
ed in  light  of  the  black  religious  experience. 

The  Exile  of  the  Hebrews  and  the  pro- 
phetic message  related  to  this  experience 
has  been  noted.  Compare  the  experience  of 
the  Hebrew  people  with  that  of  displaced 
Africans  in  America  and  one  readily  under- 
stands why  meaning  flowed  forth  from  the 
Old  Testament  into  black  history  and  black 
religion.  So  powerful  is  this  message  of 
Exile,  that  one  is  tempted  to  exalt  it  above 


•  This     bullet      symbol   identifies  statements  or  insertions  which  are  not   spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set   in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  noor. 
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the  Exodus.  Blacks  no  less  than  the  He- 
brews know  the  meaning  and  agony  of 
•singing  the  Lord's  song  in  a  strange  land." 
The  analogy  breaks  down,  however,  when 
we  consider  the  Return  or  Restoration. 
There  has  never  been  a  successful  "back  to 
Africa"  movement,  whether  sponsored  by 
blacks  or  whiles  and  for  whatever  reason. 
This  is  one  reason  why  Afro-American 
rather  than  African  American  may  be  more 
appropriate  in  our  actual  self-understand- 
ing. A  visit  to  Africa  has  profound  meaning 
for  many  blacks,  especially  those  in  search 
of  roots  as  a  basis  for  self-understanding. 
But  for  most  blacks  Africa  can  never  be 
more  than  a  symbolic  home. 

Thus  the  Exile  experience  of  the  Hebrews 
has  meaning.  The  message  of  the  prophets 
of  Exile.  like  Ezekiel  has  great  power.  But 
the  Return  or  Restoration  aspect  does  not 
have  equal  force  for  the  reasons  just  stated. 
We  turn  now  to  the  social  justice  content 
of  the  Hebrew  prophets.  Traditional  teach- 
ing and  preaching  from  the  prophets  has 
balanced  justice  and  judgment  with  love 
and  forgiveness  in  Ood  and  in  human  rela- 
tions. This  means  that  we  view  the  prophet- 
ic message  as  being  directed  to  the  chosen 
people  as  well  as  to  the  oppressors  of  the 
people  of  God.  This  has  great  significance 
as  we  draw  ethical  and  theological  conclu- 
sions in  view  of  racism  in  the  United  States 
or  South  Africa. 

The  prophets  were  very  explicit  in  stating 
the  social  justice  content  of  the  biblical 
message  in  relation  to  oppressed  and  oppres- 
sor alike.  Black  theologies  as  well  as  libera- 
tion theologies,  often  err  in  a  one-direction- 
al application  of  the  social  justice  content  of 
the  biblical  message  in  the  prophets.  Obedi- 
ent faithfulness  and  self  forgetting  ser- 
vanthood  accompany  the  cry  for  justice  and 
mercy.  God's  requirements  are  made  plain 
by  Micah  (6:8).  It  is.  nevertheless,  true  that 
there  are  few  words  of  comfort  for  the  ex- 
ploiters of  the  poor  and  disinherited.  The 
force  of  the  message  of  judgment  is  decisive- 
ly against  any  dehumanizing  act  of  the  rich 
against  the  poor,  the  strong  against  the 
weak. 

Again  we  are  becoming  more  aware  of 
what  it  means  to  read  the  Bible  through  the 
eyes  of  the  victims.  This.  I  believe,  is  where 
the  exegesis  from  a  liberationist  perspective 
enriches  the  interpretation  of  the  Hebrew 
Scriptures  for  Jews  and  Christians.  One 
finds  that  the  message  once  limited  to  the 
eighth  century  prophets  may  be  found  else- 
where in  the  Hebrew  Scriptures  in  the 
Psalms.  Jonah  or  Daniel.  Here  the  un- 
schooled black  preacher  has  anticipated 
much  that  scholars  have  only  recently  dis- 
covered, being  informed  by  the  liberation 
theologians. 

Finally,  under  this  topic  of  prophecy,  we 
see  a  smooth  transition  in  black  Christian 
understanding  into  the  message  and  minis- 
try of  Jesus.  Black  scholars,  like  Howard 
Thurman.  saw  clearly  "the  Jewness  of 
Jesus.  "  Jesus  participated,  they  believed, 
fully  In  the  prophetic  tradition.  It  was  the 
human  Jesus  and  his  ministry  among  the 
poor  and  disinherited  that  moved  the  black 
preachers  and  scholars.  More  than  forty 
years  ago,  Howard  Thurman  wrote  his 
famous,  Jeius  and  the  Disinherited,^  which 
established  this  view.  More  recently  Albert 
Cleage,  in  his  own  way.  has  connected  the 
long  Hebrew  tradition  with  his  understand- 
ing of  the  ministry  of  Jesus  In  the  black  reli- 
gious tradition.' 

More  powerfully.  Martin  Luther  King.  Jr.. 
in  sermon  and  essay,  moved  directly  from 
Amos  to  Jesus  in  his  understanding  of  racial 
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justice.  He  combined  sound  biblical  and 
theological  reflection  for  a  message  of  social 
justice.  In  M.L.  King  one  finds  rigorous 
scholarship  combined  with  the  l)est  in  black 
religion  and  biblical  faith.  The  message  of 
the  love  ethic  Is  anchored  at  once  in  Hebrew 
Scriptures  and  the  Sermon  on  the  Mount. 

CONCLUSION 

The  purpose  of  this  essay  has  been  to  pro- 
vide a  perspective  of  dialogue  between  Jews 
and  Blacks  on  the  Hebrew  Scriptures.  The 
Hebrew  Scriptures  are  shared  by  Jews  and 
Blacks  who  adhere  to  the  biblical  faith.  We 
have  attempted  to  reflect  on  the  history 
and  experience  of  these  two  peoples  in  such 
a  way  as  to  draw  some  conclusions  regarding 
the  impact  of  certain  biblical  themes  in  the 
appropriation  of  the  biblical  message  in  the 
faith  journeys  of  Jews  and  Blacks.  It  is  obvi- 
ous that  we  have  viewed  the  subject  out  of 
the  black  experience. 

The  quest  for  deliverance,  freedom,  libera- 
tion is  a  controlling  category  in  the  experi- 
ence of  Jews  and  Blacks.  The  cry  of  the 
Exodus,  "Let  My  People  Go! "  strikes  a  re- 
sponsive and  collaborative  chord  between 
Jews  and  Blacks.  Thus  freedom,  supported 
by  the  quest  for  social  justice,  is  critical  for 
the  comparative  study  of  religious  experi- 
ence between  Jews  and  Blacks.  This  brief 
look  at  the  Exodus,  the  Prophets  and  Jesus, 
has  led  to  the  conclusion  that  much 
thought,  action  and  life  is  shared  between 
Jews  and  Blacks. 

rOOTNOTES 

1  I  use  African  American.  Black  and  AfroAmeri- 
can  interchangeably.  Each  of  these  designations 
has  an  important  history  and  meaning. 

'  Marc  Ellis  has  provided  a  Jewish  point  of  view 
on  the  similarity  of  Blacit  and  Jewish  liberation 
theologies.  His  political  insights  are  presented  with 
some  detail  in  his  Toward  a  Jewuh  Theology  of  Lib- 
eration (Maryknoll.  NY:  Orbis.  1987).  esp.  2-4.  67- 
70. 

'  J.  Deotls  Roberts.  Black  Theologv  in  Dialogue 
(Philadelphia:  Westminster.  1987).  110-113. 

•  Gayraud  S.  Wilmore.  Black  Religion  and  Black 
RadicalUm  (Maryknoll,  NY;  Orbis.  1983).  1-28. 

•  Howard  Thurman.  Jesua  and  the  Disinherited 
(New  York:  Harper.  1949). 

•  Albert  Cleage.  The  Black  Messiah  <  New  York. 
Sheed  and  Ward.  1969). 


TRIBUTE  TO  TOM  HARMON 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  BROOMFIELD.  Mr.  Speaker,  last  Thurs- 
day Tom  Harmon,  the  only  Michigan  fcxjtball 
player  to  ever  win  the  Heisman  Trophy. 
passed  away.  During  the  late  thirties  and  early 
forties  Tom's  name  was  synonymous  with 
football.  Although  the  University  of  Michigan 
did  not  capture  any  championships  dunng 
those  years,  Tom  Harmon's  outstanding  per- 
formance on  the  gridiron  won  the  awe  and  ad- 
miration of  the  Nation. 

As  a  young  man  I  can  remember  the  excit- 
ing radio  broadcasts  which  showcased  Tom 
as  a  superb  athlete,  demonstrating  his  mas- 
tery of  the  entire  game  from  blocking  to  re- 
ceiving. He  was  an  unstoppable  player  whose 
career  total  of  33  touchdowns  set  a  record  in 
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the  Big  Ten.  Tom  rushed  for  2.134  yards  and 
passed  for  1 ,304.  By  the  coaches  and  players 
alike;  Tom  Harmon  was  held  in  the  highest 
esteem.  His  career  was  so  spectacular  that  a 
biographical  1940  movie  "Harmon  of  Indiana" 
was  made  which  inspired  countless  young- 
sters. 

When  World  War  II  began  Tom  Harmon  en- 
listed in  the  Army  Air  Corps.  He  served  his 
country  heroically  as  a  pilot  and  was  shot 
down  behind  enemy  lines  while  flyir>g  over 
China.  It  took  a  hellish  month  to  return  to  his 
base.  He  was  awarded  the  Purple  Heart  and 
the  Silver  Star  for  his  service. 

After  the  war  Tom  joined  the  Los  Angeles 
Rams  and  then  began  a  career  as  a  sports 
broadcaster  which  he  left  in  1 988.  As  a  fitting 
end  Tom  Harmon  even  won  the  last  golf  tour- 
nament he  entered  at  Bel  Aire  Country  Club. 
He  was  an  all  around  winner.  I  want  to  share 
this  editonal  which  appeared  in  the  Detroit 
News  last  week. 

Tom  Harmon 

When  Tom  Harmon  died  last  Thursday. 
Michigan  lost  one  of  its  true  sports  legends. 
Mr.  Harmon  was  the  University  of  Michi- 
gan's only  Heisman  Trophy  winner.  But 
"Old  98."  as  he  was  called  in  reference  to  his 
jersey  number,  was  a  winner  both  on  and 
off  the  field. 

Mr.  Harmon's  most  glorious  exploits  were 
as  a  Wolverine  running  back.  He  was  a 
triple  threat:  He  could  run.  he  could  pass, 
he  could  kick.  Consequently  he  led  the 
nation  in  scoring  in  1939  and  1940. 

It  was  his  running  ability,  however,  that 
provided  most  of  the  scoring.  The  speedy 
Mr.  Harmon  rushed  for  2.134  yards  in  his 
three-year  collegiate  career  while  throwing 
for  about  1.400  yards. 

But  his  collegiate  career  had  its  tests.  "I 
picked  up  a  low  grade  in  one  of  my  courses 
and  would  have  been  ineligible  for  the 
coming  season  had  I  not  been  a  freshman." 
Mr.  Harmon  wTOte  in  his  book.  Pilots  Also 
Pray.  "So  at  least  I  had  another  season  to 
straighten  that  out.  "  And  he  did.  showing 
the  wisdom  of  disallowing  freshmen  from 
playing  varsity  sports. 

His  collegiate  football  performance  should 
have  led  to  a  great  professional  football 
career,  but  World  War  II  intervened. 
Indeed,  it  almost  ended  his  life  when  fighter 
planes  he  was  piloting  were  shot  down 
twice.  The  second  time.  In  China,  after  he 
bailed  out.  two  Japanese  planes  circled  him. 
Japanese  pilots  often  would  shoot  parachut- 
ing American  pilots.  But  Mr.  Harmon  made 
it  to  the  ground  with  only  bullet  holes  in  his 
parachute. 

Mr.  Harmon  survived  to  play  football 
again.  Unfortunately,  war  injuries  had 
taken  their  toll  on  his  legs.  He  spent  two 
years  with  the  Los  Angeles  Rams,  but  never 
displayed  the  same  dazzling  running  that 
marked  his  earlier  days.  Still,  he  became  a 
successful  sports  broadcaster. 

Tom  Harmon's  competitive  streak  showed 
to  the  end.  He  won  a  California  golf  tourna- 
ment just  before  suffering  a  heart  attack. 
His  charsicter  and  ability  made  Tom 
Harmon  one  of  the  l>est  football  players  of 
all  time. 
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BROKEN  PROMISES— ANNIVER 
SARY  OP  VALDEZ  OILSPILI^ 
MARCH  24 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Ms  PELOSI  Mr  Speaker.  1  year  ago.  this 
Saturday,  we  witnessed  America's  most  dev- 
astating environmental  disaster— the  worst 
ever  to  occur 

The  Valdez  oilspill  has  provided  us  with 
living  evidence  that  a  catastrophe  of  this  mag- 
nitude takes  generations  to  restore 

We  will  watch  days,  months,  and  years  pass 
as  the  Alaska  environmen*  struggles  to  make 
itself  whole  again,  if  that  is  truly  possible 

According  to  a  recent  study.  10.000  oilspills 
have  occurred  since  the  Valdez  catastrophe 
Pursuing  oil  exploration  is  an  antiquated 
notion,  imbedded  in  short-sightedness  We 
must  now  look  toward  energy  efficiency  and 
alternative  energy  sources  for  the  future 

No  amount  of  money  can  repair  what  is  ir- 
reparable The  investment  to  make  in  our  en- 
vironment IS  before  the  fact,  not  as  a  half- 
herrted  preparation  afler  the  fact,  when  it  s 
d'  stroyed 

Our  investment,  and  ou''  responsibility 
toward  the  environment  start  now,  not  as  a 
gesture,  but  as  a  iife-iong  commitment  to  pro- 
tect the  health  of  the  world's  environment 


FLYING  EAGLES  CAPTURE  WEST 
VIRGINIA   AAA   STATE   BASKET 
BALL  CHAMPIONSHIP 


HON.  NICK  JOE  RAHALL  11 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  RAHALL  Mr  Speaker.  I  nse  today  m 
acknowledgment  of  my  alma  mater  Beckley 
Woodrow  Wilson  High  School  This  past 
weekend,  the  boys  basketball  team,  the 
Flying  Eagles,  captured  the  West  Virginia  AAA 
State  basketball  championship 

After  watching  the  multitude  of  upsets  that 
occurred  m  the  NCAA  basketball  tournament 
this  weekend,  I  can  honestly  say  that  Wood- 
row  Wilsons  victory  was  equally  as  impressive 
as  anything  on  television  Rallying  under  the 
Slogan  Won  t  Be  Denied. "  the  Flying  Eagles 
upset  not  only  the  No  1  team  in  the  State, 
which  also  happened  to  be  ranked  19th  na- 
tionally, but  in  the  championship  round  they 
defeated  West  Virginias  second-ranked  team 
Mr  Chairman,  the  last  time  Woodrow  Wilson 
won  the  tournament  was  1967  when  I  was  a 
senior  in  that  high  school  and  the  team  man- 
ager 

The  previously  No  1  team.  Logan  High 
School.  IS  also  from  my  congressional  distnct 
Logan  although  losing  to  Woodrow  Wilson 
d.d  prove  that  consistent  hard  work  reaps  suc- 
cessful results  While  unranked  and  unrecog- 
nized by  USA  Today  m  its  weekly  national 
high  school  poll  at  the  beginning  of  the 
season.  Logan  s  impressive  undefeated  streak 
turned  heads  as  the  schedule  wore  on,  and 
earned  them  a  No   1 9  ranking  nationally 
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To  say  that  both  of  these  feats  were  ac- 
complished against  all  predictions  is  accurate, 
but  the  young  men  from  Beckley  and  Logan 
showed  what  is  possible  when  you  truly  be- 
lieve in  your  abilities  This  is  a  lesson  from 
which  we  can  all  learn,  and  I  for  one  am 
happy  that  the  young  people  of  Beckley 
Woodrow  Wilson  and  Logan  High  Schools 
have  shown  that  the  youth  of  today  does 
indeed  possess  the  determination  to  reach  for 
and  achieve  anything  they  wish 
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TRIBUTE  FOR  PIONEER 
DISTRICT  SPEBSQSA 

HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  WOLPE  Mr  Speaker.  I  nse  to  pay  trib- 
to  the  Pioneer  District  Society  for  the 
Preservation  and  Encouragement  of  Barber 
Shop  Quartet  Singing  in  America  on  the  occa- 
sion of  their  50th  anniversary  The  Pioneer 
Distnct  was  formed  on  June  8.  1940.  wi.h  the 
Detroit.  Lansing,  Flint,  and  Grand  Rapids 
chapters  and  now  encompasses  more  than  60 
chapters  The  society  became  an  international 
organization  when  a  chapter  from  Windsor. 
ON.  loined  m  1944 

Mr  Speaker  I  would  like  to  particularly  note 
the  Pioneer  Distnct  SPEBSQSA  Michigan 
chapters  The  first  chapter  formed  in  the  State 
was  Detroit  No  1  being  the  first  east  of  the 
Mississippi,  on  July  30,  1939  Other  chapters 
soon  followed  in  Lansing.  Flint,  and  Grand 
Rapids  The  Michigan  district  was  formed  on 
June  8.  1940.  making  it  the  first  organized  dis- 
trict in  the  society  Barbershopping  grew  fast 
in  Michigan  in  the  1940  s.  with  chapters  form- 
ing in  Muskegon.  Saginaw.  Jackson.  Caro. 
Oakland  County.  Traverse  City.  Kalamazoo. 
Battle  Creek,  Midland,  and  Owosso  Oakland 
County  became  the  first  chapter  with  more 
than  300  members  in  1943  Membership 
peaked  \n  Michigan  m  1947-48.  with  more 
than  3,000  members  in  65  chapters  In  1968. 
the  Michigan  distnct  was  renamed  the  Pioneer 
Distnct 

I  feel  privileged  to  represent  part  of  the  Pio- 
neer District  SPEBSQSA  in  my  own  congres- 
sional district,  and  I  welcome  this  opportunity 
to  pay  tnbute  to  them  on  the  occasion  of  their 
50th  anniversary  celebration 


CRITICIZING  ADMINISTRATION 
REPORT  ON  PLO  COMPLIANCE 
WITH  ITS  DECEMBER  1988. 
COMMITMENTS 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  LEVINE  of  California  Mr  Speaker,  the 
Bush  administration  recently  submitted  the 
first  in  a  series  of  quarterly  reports  concerning 
PLO  compliance  with  the  commitments  it 
made  m  December  1988  Those  commit- 
ments—accepting U  N  Resolutions  242  and 
338.  recognizing  Israels  right  to  exist,  and  re- 
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nouncing  terror— formed  the  basis  of  the  deci- 
sion to  begin  a  dialog  with  the  PLO 

Many  of  my  colleagues  and  I  were  skepti- 
cal, but  nonetheless  supported  the  start  of 
that  dialog  We  hoped  that,  indeed,  the  PLO 
had  finally  changed  both  its  tune  and  its 
stnpes  as  well;  in  other  words,  that  its  deeds 
would  match  its  sweet-sounding  words. 

Regrettably,  the  record  many  months  later 
IS— to  be  chantable— decidedly  mixed.  And 
that  IS  why  the  administration  report  is  such  a 
serious  disappointment,  leading  some  even  to 
call  It  a  "whitewash." 

It  seems  clear  that  the  administration  selec- 
tively reviewed  the  evidence  in  order  to  sup- 
port a  preordained  conclusion:  That  the  PLO 
has  lived  up  to  its  commitment  to  renounce 
terror  I  and  others  arrive  at  a  different  out- 
come 

The  report  relies  on  what  it  perceives  as 
Arafat's  inability  to  control  all  elements  within 
the  PLO  umbrella.  Particularly  as  relates  to  at- 
tempted infiltration  into  Israel.  'Vet,  the  leaders 
of  several  groups  responsible  for  these  at- 
tempts occupy  prominent  positions  in  the  PLO 
hierarchy;  indeed,  the  head  of  the  PLO  dele- 
gation talking  in  Tunis  ranks  second  in  one  of 
those  groups 

Furthermore,  the  report  disingenuously 
argues  we  do  not  know  Israel  is  the  destina- 
tion for  the  infiltrators.  But  when  so  many  of 
the  teams  are  caught  with  grenades,  rockets, 
wire  cutters,  and  maps  of  kibbutzim,  it  is  a  fair 
assumption  they  are  not  out  for  a  Sunday 
stroll  in  South  Lebanon  Must  innocent  Israeli 
blood  be  shed  tjefore  the  administration 
admits  what  is  obvious  to  everyone  else? 

In  addition.  Assistant  Secretary  for  Near 
East  Affairs.  John  Kelly,  in  recent  testimony 
before  the  House  Foreign  Affairs  Middle  East 
Subcommittee,  conceded  that  Fatah  opera- 
tives were  likely  involved  in  a  terronst  attack 
in  the  Negev  in  December.  This  seems  an  ob- 
vious repudiation  of  the  PLO's  commitment. 
Yet.  Mr  Kelly's  clear  implication  was  that— as 
long  as  Arafat  did  not  himself  pull  any  tng- 
ger— It  would  have  no  beanng  on  U.S.  policy 
toward  the  PLO  The  administration  practically 
invites  terrorism  by  creating  a  loophole  large 
enough  to  dnve  a  bomb-laden  truck  through. 
Who  IS  responsible  for  attacks  committed 
by  Arafat's  own  troops  if  not  Arafat  himself? 
And  what  is  the  point  of  talking  to  him  if  he 
cannot  control  even  those  people  loyal  to 
him?  Will  this  administration  simply  look  the 
other  way  under  any  set  of  circumstances? 
The  reports  suggests  that  this  is  so,  doesn't 
even  discuss  the  Negev  incident,  refuses  to 
consider  credible  Israeli  claims  of  Fatah  terror 
inside  the  territories,  and  ignores  evidence  of 
Arafat's  endorsement  of  Palestinian  fratricide, 
which  has  led  to  approximately  200  Palestini- 
an deaths  to  date. 

How  does  such  an  attitude  help  us  to  influ- 
ence PLO  policy  if  we  are  prepared  to  over- 
look such  counterproductive  behavior?  What- 
ever happened  to  diplomatic  leverage?  The 
administration  is  certainly  not  shy  at)Out  exer- 
cising It  with  Israel 

Not  surpnsingly,  the  PLO  is  taking  advan- 
tage Indeed,  a  recent  Washington  Post  story 
indicates  that  the  PLO  leadership  views  ad- 
ministration statements  and  actions  as  a  sign 
that  the  United  States  will   "deliver  talks,"  that 
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is,  Israel.  It  seems  as  if  the  PLO  believes  it  no 
longer  has  any  obligation— or  incentive — to 
fulfill  its  stated  commitments  of  December 
1988,  particularly  on  terrorism.  And  why 
should  It,  when  the  administration  is  prepared 
to  downplay  or  even  ignore  the  obvious? 

Finally,  the  PLO  statements  that  the  report 
reviews  do  help  support  its  conclusion.  But 
these  statements  were  chosen  selectively. 
The  report  ignores  many  more,  for  example, 
which  show  a  continuing  commitment  to  the 
"two-stage "  solution.  Indeed,  I  would  argue 
that  PLO  statements  about  their  willingness  to 
live  in  peace  with  Israel  and  refrain  from  ter- 
rorist attacks  remain  ambiguous  at  best. 

Mr  Speaker,  what  disturbs  me  most  about 
this  report  and  the  policy  underlying  is  its 
impact  on  the  p)eace  process. 

By  failing  to  condemn  terror,  by  refusing  to 
hold  the  PLO  leadership — including  Arafat- 
accountable,  and  by  selectively  cfKX>sing 
which  evidence  to  consider,  the  administration 
has  demonstrated  its  desire  to  continue  the 
dialog  at  all  costs.  I  suppose  that  is  its  prerog- 
ative, and  I  am  not  calling  for  an  end  to  the 
dialog.  But  the  administration  must  understand 
that  the  inevitable  consequence  of  its  policy  is 
to  encourage  terror,  and  to  make  real  peace 
that  much  harder  to  achieve. 

Regarding  the  former,  the  PLO  should  no 
longer  feel  any  constraints,  as  I  have  shown. 
And  the  administration  essentially  makes  a 
mockery  of  U.S.  antiterrorism  policy.  No  coun- 
try will  take  our  efforts  seriously  when  it 
seems  we  will  go  to  any  lengths  to  overlook 
terrorist  activity  that  gets  in  the  way  of  some 
other  policy  objective. 

Indeed,  this  PLO  report  made  it  easier  for 
Hungary  to  terminate  its  flights  of  Soviet  Jews 
to  Israel  for  fear  of  ten^orist  attack.  Why 
should  these  countries  stand  up  to  terror  if  the 
United  States  refuses  to  do  so? 

Regarding  the  latter,  the  value  of  United 
States  assurances  to  Israel  further  down  the 
road  to  peace  has  been  drastically  diminished, 
since  Israel  k>elieves  the  United  States  has  al- 
ready abandoned  its  commitment  to  hold  the 
PLO  accountable  on  terrorism.  And  this 
makes  it  less,  not  more,  likely  that  Israel  will 
feel  comfortable  taking  the  necessary  risks  for 
peace,  and  that  Israelis— who  rightly  are  skep- 
tical of  the  PLO's  true  intentions— vwll  believe 
the  PLO  has  changed  In  any  fundamental 
fashion. 

Mr.  Speaker,  I  ask  unanimous  consent  to 
place  in  the  Record  at  this  point  two  items 
pjertaining  to  this  topic.  The  first,  an  OF>-ed 
from  today's  Los  Angeles  Times,  is  by  Barry 
Rubin,  a  senior  fellow  at  the  Washington  Insti- 
tute for  Near  East  Policy  and  a  highly  respect- 
ed analyst  of  Middle  East  issues.  Entitled 
"How  Low  Will  We  Stoop  for  Arafat?",  the 
piece  is  a  devastating  critique  of  the  adminis- 
tration's PLO  report.  Indeed.  Mr.  Rubin  begins 
by  calling  it,  nhe  most  intellectually  devious 
government  document  since  the  Vietnam  war 
era  " 

The  second  item  is  an  excerpt  from  an  arti- 
cle written  by  the  PLO's  Assad  Abdel  Rahman 
in  the  PLO  monthly,  Shu'un  Falestinlya.  Dated 
February  22,  1990,  the  article  states  that  PLO 
moderation  is  merely  a  tactical  shift  in  order  to 
achieve  its  long-held  goal:  A  two-stage  proc- 
ess which  will  see  the  "disintegration  of  the 
Zionist-Jewish    framework    of    the    State    of 
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Israel,"  and  the  establishment  of  a  Palestinian 
state  on  "part  of  the  homeland"  as  prelude  to 
establishing  it  "on  all  of  the  homeland."  Such 
a  candid  statement  hardly  builds  the  confi- 
dence essential  to  peace  in  the  region. 

fProm  the  Los  Angeles  Times,  Nfar.  22. 
1990] 

How  Low  Will  We  Stoop  for  Arafat? 
(By  Barry  Rubin) 
Mideast  policy:  The  State  Department  has 
turned   apologist   for   the   PLO.   distorting 
facts  and  ignoring  evidence  of  terrorism. 

The  State  Department's  new  report  on 
the  PLO  and  terrorism  may  be  the  most  in- 
tellectually devious  government  document 
since  the  Vietnam  war  era.  Equally  regretta- 
ble, this  paper  is  more  likely  to  undermine 
tlian  to  fortify.  U.S.  policy. 

Obviously,  the  Bush  Administration  chose 
to  trim  the  facts  to  suit  its  thesis  that  the 
Palestine  Liberation  Organization  has  no  in- 
volvement with  terrorism.  The  serious  mis- 
calculation on  which  this  decision  is  based- 
incamated  in  the  congressionally  mandated 
report  released  on  Monday— may  come  back 
to  haunt  Secretary  of  State  James  A.  Baker 
III. 

The  United  States  had  long  demanded 
that  the  PLO  stop  using  terrorism  Isefore  we 
would  negotiate  with  it.  Yasser  Arafat  made 
such  a  promise  in  December  1988  and  a  U.S. 
PLO  dialogue  t>egan.  Thereafter  the  govern- 
ment stance  has  been  that  it  must,  at  least 
publicly,  deny  that  the  PLO  is  responsible 
for  terrorism— in  effect:  becoming  an  apolo- 
gist for  Arafat— or  it  would  have  to  end  the 
dialogue  and  abandon  the  hopeful  Israel 
Palestinians  peace  process. 

This  is  a  foolish  premise.  It  would  have 
t)een  untenable  for  a  U.S.  government  to 
whitewash  Soviet  human-rights  violations 
or  other  misdeeds  as  a  condition  for  blin- 
teral  negotiations.  Publicly  criticizing  such 
acts  is  basic  diplomatic  leverage. 

The  State  Department  is  now  in  the  situa- 
ticn  of  highlighting  criticisms  of  Israel  and 
rejecting  any  censure  of  the  PLO.  This  re- 
fusal to  be  honest  about  PLO  terrorism  has 
seriously  undermined  Israel  confidence  in 
the  United  States  and  makes  it  harder  for 
Israel  to  make  the  concessions  required  in 
the  peace  process. 

The  U.S.  stance  also  makes  the  PLO  be- 
lieve that  it  can  get  away  with  continued 
■cross-border"  attacks  on  Israel.  If  the 
United  States  does  not  acknowledge  the 
depredations  of  the  PLO  now  what  would  it 
do  if  a  Palestinian  state  broke  treaty  com- 
mitments? 

The  State  Department's  report  is  full  of 
misleading  assertions  and  unfounded  con- 
clusions. To  name  just  a  few. 

—The  report  stresses  the  absence  of  evi- 
dence that  the  PLO  leadership  or  Arafat 
has  officially  approved  any  terrorist  oper- 
ation since  December.  1988.  In  fact,  the 
PLO  as  a  body  has  never  carried  out  terror- 
ist acts;  these  have  always  been  committed 
by  the  constituent  groups'  military  organi- 
zations. 

—The  report  suggests  that  three  PLO 
member  group>s  carrying  out  attacks  are 
marginal,  having  little  to  do  with  the  PLO 
command.  In  fact,  they  are  the  equal  of 
Arafat's  group.  Fatah.  The  report  does  not 
mention  that  the  leader  of  the  PLO  delega- 
tion in  the  dialogue  is  the  No.  2  man  in  one 
of  those  groups. 

—Although  Fatah  has  greatly  reduced  its 
terrorism,  the  Bush  Administration  refused 
to  examine  Israeli  evidence  of  specific  at- 
tacks involving  Fatah  cadres.   The   report 
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does  not  even  acknowledge  the  existence  of 
these  claims. 

—Particularly  daingerous  Is  the  report's  re- 
fusal to  define  attempted  attacks  across  the 
Lebanon-Israel  border  as  terrorist.  The  ar- 
gument is  that  it  is  not  clear  what  the  tar- 
gets were  because  Israel  killed  or  captured 
the  terrorists  en  route.  The  Administration 
willfully  refused  to  examine  captured  evi- 
dence of  intended  targets  or  even  public 
statements  by  the  PLO  member  groups. 
Two  Third  World  diplomats  cynically  told 
me  that  Israel  should  allow  some  PLO  guer- 
rillas to  murder  civilians  in  order  to  prove 
its  claim. 

—The  State  Department  says  that  the 
PLO  has  lived  up  to  the  resolution  of  the 
September.  1988,  Palestine  National  Coun- 
cil. In  fact,  the  State  Department  rejected 
that  document  at  the  time  as  not  having 
met  minimum  U.S.  criteria  for  the  PLO's 
recognizing  Israel  and  rejecting  terrorism. 
The  real  test  is  whether  the  PLO  lives  up  to 
the  more  forthcoming  promises  made  by 
Arafat  in  Geneva  in  December.  1988. 

—The  report  does  not  tell  members  of 
Congress  that  the  State  Department's  confi- 
dential talking  points  to  the  PLO  demtinded 
that  it  "publicly  disassociate"  itself  "from 
terrorism  by  any  Palestinian  group  operat- 
ing anywhere."  If  any  PLO  group  or  its 
members  committed  terrorism.  "We  expect 
that  you  not  only  condemn  this  action  pub- 
licly but  also  discipline  those  restionsible  for 
it.  at  least  by  expelling  them  from  the 
PLO  "  Even  Egypt's  government  has  criti- 
cized Arafat's  refusal  to  condemn  such  oper- 
ations. To  cite  one  example,  Fatah's  No.  2 
man.  Abu  lyad.  defined  an  attack  near  the 
Israeli  town  of  Dimona  last  year,  in  which 
three  Israeli  civilians  were  murdered,  as  a 
legitimate  case  of  armed  struggle. 

The  U.S. -PLO  dialogue  should  continue. 
But  the  Israel-Palestinian  peace  process  can 
only  achieve  an  historic  compromise— possi- 
bly including  a  national  homeland  for  the 
Palestinians— if  it  is  approached  honestly. 
The  U.S.  government  should  not  twist  reali- 
ty in  order  to  defend  the  PLO's  reputation. 

PLO  veteran  Dr.  Assad  Abdel  Rahman, 
member  of  the  PLO  Central  Council,  for- 
merly a  member  of  the  "Kawmeun  al-Arab  " 
party,  in  an  article  about  the  character  of  a 
political  change  in  direction  of  the  PLO 
(The  PLO  monthly  "Shu'un  Falestriniya". 
published  in  Beirut.  22.2.90)  writers: 

"The  main  axiom  of  the  new  peace  strate- 
gy is  that  the  Arab-Palestinian  political 
change  of  direction— the  proposal  of  peace 
derived  from  the  Arab  belief  that  peace,  if  it 
will  bring  about  the  establishment  of  sover- 
eign Palestinian  state— only  it  will  be  able,  if 
even  gradually,  to  cause  the  disintegration 
of  the  Zionist-Jewish  framework  of  the 
State  of  Israel.  If  this  step  is  implemented, 
then  this  development  will,  more  than  any 
other  external  element,  enable  progress  to- 
wards an  era  of  expected  Arab  unrest- 
something  which  will  ensure  the  destruction 
of  the  political  framework  of  the  Zionist  en- 
terprise tmd  adjusting  the  Israelis  to  a 
stronger  and  wider  developing  oriential 
Arab  society.  Therefore  the  Arabs  and  the 
PalestiniEuis  holding  this  view  see  the  events 
in  the  Palestinian  arena  since  the  convening 
of  the  PNC  in  November  1988,  as  strictly  a 
wide-ranging  tactical  turnabout  which  will 
enable  the  PLO  to  advance  to  a  strategic 
level  by  which  it  will  transform  itself  from  a 
national  lil)eration  movement  into  a  nation- 
al independence  movement  that  both  hopes 
and  acts— principally  against  a  background 
of  pan-Arab  or  Islamic  revolutionary  devel- 
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opment  of  a  liberational  character— to 
return  to  the  formula  of  a  new  national  lib- 
eration movement.  Then  the  objective  of 
the  new  movement  will  become  transform- 
ing the  partial  victory  of  establishing  a  Pal- 
estinian state  on  part  of  its  lands  to  com- 
p'ete  victory  of  the  Palestinian  dream,  in 
such  a  way  that  this  Palestinian  state  which 
is  established  on  part  of  the  homeland  will 
be  established  on  all  of  the  homeland. 


TOURISM  POLICY  AND  EXPORT 
PROMOTION  ACT  OF  1990 

HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  THOMAS  A  LUKEN  Mr  Speaker,  tour- 
ism IS  vital  to  our  economy  It  is  a  significant 
provider  of  |obs  and  revenues  The  tourism  in- 
dustry employs  nearly  6  million  Americans  and 
IS  either  the  first,  second,  or  third  largest  em- 
ployer in  37  of  our  States 

Tounsm  IS  the  No  1  export  of  the  United 
States  In  1989,  foreign  visitors  spent  S43  bil- 
lion in  the  United  States,  while  U  S  travelers 
spent  $42  6  billion  abroad  This  marked  the 
first  time  the  United  States  recorded  a  tounsm 
trade  surplus 

The  pnmary  responsibility  for  promoting 
tounsm  must  continue  to  rest  with  the  private 
sector  and  State  and  local  governments  But  i 
believe  that  the  Federal  Government  also  has 
a  vital  role  to  play  m  encouraging  foreigners  to 
visit  this  country,  and  so  today  I  am  introduc- 
ing the  Tounsm  Policy  and  Export  Promotion 
Act  of  1 990 

This  bill  has  bipartisan  supfxjrt  it  is  cospon- 
sored  by  Bob  Whittaker.  the  ranking  Repub- 
lican on  the  subcommittee  on  Transportation 
and  Hazardous  Matenals,  which  I  chair,  and 
by  88  other  Members,  including  a  maiority  of 
o-jr  subcommittee— Mr  Sv»^ift.  Mr  RinalDO 
Mr  Boucher,  Mr  Tauke.  Mr  Manton,  Mr 
McMlLLEN.  Mr  TauZin,  Mr  ECKART,  and  Mr 
Richardson 

The  bill  focuses  on  what  the  Federal  Gov 
ernment  can  do  both  to  increase  the  number 
of  foreigners  visiting  our  country  and  to  help 
ensure  that  all  parts  of  the  Nation  tjenefit  from 
their  presence  The  bill  creates  a  rural  tounsm 
foundation  to  promote  private-public  partner- 
ships to  entice  foreign  visitors  tseyond  the 
gateway"  cities  to  the  rural  areas  of  our 
country  The  bill  directs  the  Secretary  of  Com- 
merce to  coordinate  with  other  Federal  agen- 
cies so  as  to  increase  the  flow  of  tounsts  to 
this  country,  including  taking  steps  to  reduce 
the  delays  faced  by  foreign  visitors  at  the  U  S 
txjrder  This  is  a  particularly  acute  problem  for 
areas  bordenng  on  Canada,  and  I  commend 
Mr  Swift  for  his  leadership  in  bnnging  this 
matter  to  our  attention  and  crafting  a  remedy 
The  bill  focuses  attention  on  barriers  by  other 
governments  to  having  their  citizens  visit  this 
country  by  requinng  the  US  Trade  Repre- 
sentative to  include  these  barriers  m  its 
annual  National  Trade  Estimates  Reports  Fi- 
nally, the  bill  authonzes  funding  the  U  S 
Travel  and  Tounsm  Administration  at  levels 
consistent  with  the  President's  budget. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 
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TOURISM  POLICY  AND  EXPORT 
PROMOTION  ACT  OF  1990 


HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  SWIFT  Mr  Speaker.  I  nse  today  in  sup- 
port of  Chairman  Luken's  Travel  and  Tounsm 
Exportation  Act  of  1989  I  would  also  like  to 
sijecificaily  discuss  a  provision  which  I  and 
Chairman  Luken  have  worked  on  together  to 
add  to  the  bill  This  amendment  will  take 
steps  to  aid  m  the  free  flow  of  foreign  tourists 
across  the  U  S  borders  I  would  like  to  offer 
my  sincere  gratitude  and  appreciation  to 
Chairman  Luken  for  his  cooperation  m  includ- 
ing this  proposal  in  this  bill 

As  many  of  you  are  aware,  the  delays  that 
plague  the  maionty  of  U  S  tjorders  continue 
to  wor'-en  Inserting  a  '  txirder  provision"  into 
Chairman  Lukens  bill  will  delegate  to  USTTA 
powers  to  help  facilitate  the  free  flow  of  tour- 
ists across  our  borders  This  Dnngs  into  bal- 
ance the  very  real  needs  of  Customs  and  Im- 
migration to  guard  our  boarders,  and  the  im- 
portance of  offenng  a  fnendly  face  to  foreign- 
ers who  wish  to  come  to  the  United  States 
and  spend  their  holiday  dollars 

There  are  maior  border  delays  at  the  five 
borders  in  my  district  For  example  2 '-2  hour 
backups  are  unfortunately  becoming  the  rule 
rather  than  the  exception  These  delays  and 
inconveniences  can  be  attnbuted  to  a  combi- 
nation of  factors  Budget  constraints  within  the 
seo/ices — Customs  and  Immigration — are  par- 
tially at  fault  In  addition,  t)ecause  of  the  em- 
phasis we  have  placed  on  the  drug  war.  much 
of  the  resources  have  been  concentrated 
along  the  southern  borders  Without  in  any 
way  downplaying  the  importance  of  the  war 
on  drugs  I  feel  it  is  essential  that  we  not  fore- 
get  the  importance  of  safe  and  efficient  north- 
ern borders 

The  existing  congestion  at  our  borders  is 
not  only  a  problem  for  tounsts,  but  for  Ameri- 
cans traveling  to  and  from  the  United  States 
The  opportunity  for  relief  offered  through  this 
section  of  the  bill  should  be  true  tor  all  our 
borders  sea,  air,  and  land 

In  particular,  when  this  section  is  combined 
with  new  opportunties  to  facilitate  tounsm 
through  the  Rural  Tounsm  Foundation,  the  in- 
ducement for  more  tounsts  through  the  land 
borders  will  make  it  even  more  important  that 
we  improve  the  welcome  we  offered  our  for- 
eign f'lends 

In  closing.  I  would  like  to  again  express  my 
appreciation  to  Chairman  Luken  for  his  help  in 
incorporating  this  provisions  into  his  bill  I 
would  also  like  to  add  my  support  for  the 
overall  content  of  Chairman  Lukens  bill  It  is 
imperative  that  we  not  look  past  the  massive 
opportunities  which  the  tounsm  industry  offers 
to  our  economy  I  strongly  encourage  my  col- 
leagues to  lend  their  support  to  this  very  con- 
structive piece  of  legislation 
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CASTRO  GOVERNMENT  CRITI- 
CIZED FOR  POLITICAL  RE- 
PRESSION 

HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1990 

Mr  BROOMFIELD  Mr  Speaker,  I  am 
pleased  to  note  the  action  taken  recently  by 
the  UN.  Human  Rights  Commission  which 
passed  a  resolution  cntical  of  human  rights 
practices  under  the  regime  of  Fidel  Castro 

This  resolution  is  a  resounding  affirmation 
of  the  fundamental  human  rights  and  free- 
doms enshrined  in  the  universal  declaration  of 
human  rights 

It  IS  especially  gratifying  to  note  that  two 
Eastern  European  nations,  Hungary  and  Bul- 
garia, loined  with  Western  delegations  to  pass 
the  measure  by  a  vote  of  19  to  12  Further  re- 
flecting the  isolation  of  the  Castro  regime, 
Poland  and  Czechoslovakia,  attending  as  non- 
voting observers,  also  cosponsored  the  text  of 
the  cntical  resolution 

The  Commission's  action  rewards  the  ef- 
forts of  the  more  than  1 .000  Cubans  who  pre- 
sented information  to  the  Commission  The 
Government  of  Cuba  will  now  face  renewed 
international  scrutiny  and  will  have  to  account 
in  some  manner  for  any  repnsals  it  has  taken 
or  will  take  against  these  brave  individuals. 

Four  years  ago.  the  United  States  request- 
ed the  Human  Rights  Commission  of  the 
United  Nations  to  include  the  human  nghts  sit- 
uation in  Cuba  on  its  agenda 

Two  years  ago.  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs.  Dante  Fascell, 
and  I  traveled  to  Geneva  to  offer  our  support 
for  a  resolution  which  directed  the  Commis- 
sion to  undertake  a  review  of  Cuban  human 
nghts  practices  by  sending  in  an  investigative 
team 

We  offered  our  strong  support  for  that 
measure  atter  the  Commission  heard  assur- 
ances from  the  Cuban  Government  that  any 
individual  would  be  able  to  present  testimony 
to  the  Commission's  team  without  fear  of  re- 
pnsal  Many  Cubans  took  those  assurances 
senously  and  presented  information  to  the 
team  Today,  dozens  of  these  people  are  m 
lail  or  have  otherwise  suffered  from  reprisals 
taken  by  the  Cuban  authonties 

The  resolution  adopted  by  the  Commission 
does  three  things 

First,  it  calls  up)on  the  Government  of  Cuba 
to  honor  its  guarantees  that  it  would  not  take 
repnsals  against  individuals  who  presented  in- 
formation to  the  UNHRC  working  group; 

Second,  it  calls  upon  the  Cuban  Govern- 
ment to  respond  to  unanswered  questions  put 
by  the  Commission's  working  group;  and 

Third.  It  welcomes  the  willingness  of  the 
Secretary  General  to  put  himself  at  the  dis- 
posal of  the  Commission  regarding  his  ongo- 
ing contacts  with  Cuban  authonties,  and  de- 
cides to  include  the  situation  of  human  nghts 
in  Cuba  on  the  Commission's  agenda  for  next 
year,  thereby  ensunng  continued  attention  to 
human  nghts  abuses  in  Cuba. 

I  urge  my  colleagues  to  read  the  text  of  the 
resolution  and  the  breakdown  of  the  voting 
which  I  submit  for  the  Record 
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Situation  or  Hitman  Right  in  Cuba 

THE  commission  ON  HUMAN  RIGHTS 

Recalling  the  report  of  the  mission  which 
took  place  in  Cuba  in  accordance  with  Com- 
mission decision  1988/106.  (E/CN  4/1989/46 
and  Corr.  1 ). 

Aware  that  this  report  contains  questions 
and  issues  which  have  not  been  fully  ad- 
dressed, B£  well  as  testimonies  from  hun- 
dreds of  individuals  concerning  the  question 
of  human  rights  in  Cuba. 

Recalling  also  decision  1989/113  of  9 
March  1989.  in  which  it  requested  the  Secre- 
tary-General to  maintain  contacts  with  the 
government  of  Cuba  on  the  issues  and  ques- 
tions contained  in  the  report. 

Noting  the  letter  of  the  Secretary-General 
to  the  Commission  dated  29  January  1990, 
in  which  the  Secretary-General  informed 
the  Commission  that  he  has  been  maintain- 
ing ongoing  contacts,  both  written  and  oral, 
with  the  government  of  Cuba  on  this 
matter. 

Expressing  appreciation  to  the  Secretary- 
General  for  his  efforts  in  support  of  respect 
for  human  rights  and  fundamentaJ  free- 
doms. 

Concerned  by  reports  that  witnesses  who 
testified  before  the  Commission's  working 
group  have  since  been  subject  to  arrest,  har- 
assment, or  other  forms  of  reprisals  by  the 
government  of  Cuba. 

Aware  of  its  responsibility  to  defend  and 
support  those  who  have  put  their  faith  In 
this  body  and  its  representatives  in  promot- 
ing and  protecting  human  rights  aind  funda- 
mental freedoms. 

1.  Calls  upon  the  government  of  Cuba  to 
honor  its  repeated  guarantees  to  the  repre- 
sentatives of  the  Commission  who  visited 
Cuba  pursuant  to  decision  1988/106  that  in- 
dividuals who  attempted  to  provide  informa- 
tion to  those  representatives  would  not  be 
subject  to  reprisals,  detention,  or  negative 
consequences  of  any  nature  whatsoever. 

2.  Calls  upon  the  government  of  Cuba  to 
provide  the  Commission,  at  its  forty-seventh 
session,  with  a  response  to  the  unanswered 
questions  put  to  the  Cuban  authorities  by 
representatives  of  this  Commission  (E/CN 
4/1989/46,  annex  XVI)  and  to  questions  re- 
lated to  the  documents  listed  in  aiuiex  III  of 
the  report. 

3.  Welcomes  the  willingness  of  the  Secre- 
tary-General to  put  himself  at  the  disposal 
of  the  Commission  regarding  his  ongoing 
contacts  with  the  government  of  Cuba,  as 
expressed  in  his  letter  to  the  Chairman  of 
29  January  1990,  and  requests  that  he  pro- 
vide under  this  agenda  item,  the  results  of 
these  contacts  to  the  forty-seventh  session. 
(End  text) 

(Resolution  sponsored  by  Belgium,  Feder- 
al Republic  of  Germany.  Japan,  the  United 
Kingdom,  the  United  States,  Poland, 
Czechoslovakia.  Ireland.  Norway.  Panama, 
Denmark.  Luxembourg,  the  Netherlands, 
and  Portugal.) 

COSPONSORS  OF  THE  U.S.  RESOLUTION 

Belgium.  Chechoslovakia.  Denmark. 
Panama.  Ireland,  and  Japan. 

Luxembourg.  Netherlands,  Norway,  Fed- 
eral Republic  of  Germany.  Poland  and 
United  Kingdom. 

BREAKDOWN  Of  VOTE 

Yeas.— Bangladesh.  Belgium.  Bulgaria, 
Canada,  Prance,  Gambia,  Germany,  Federal 
Republic,  Hungary,  Italy,  Japan,  Morocco, 
Panama.  Philippines.  Portugal.  Senegal. 
Spain.  Sweden,  United  Kingdom,  and  USA. 
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Nays.— China.  Cuba,  Cyprus.  Ethiopia, 
Ghana.  India,  Iraq,  Mexico,  Sri  Lanka,  Uk- 
ranla.  SSR.  USSR,  and  Yugoslavia. 

Abstentions.— Argentina,  Botswana, 

Brazil,  Colombia,  Madagascar.  Nigeria,  Paki- 
stan, Peru,  Sao  Tome  and  Principe,  Somalia, 
Swaziland,  and  Venezuela. 


ANNIVERSARY  OF  ESTONIAN 
INDEPENDENCE 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Ms.  PELOSI.  Mr.  Speaker,  the  24th  of  Feb- 
ruary was  the  72d  anniversary  of  Estonian  In- 
dependence. 

This  independence  of  our  democratic  coun- 
try was  destroyed  in  1940  when  the  Soviets 
forcibly  invaded  and  illegally  occupied  Estonia 
for  50  years. 

In  1918  after  the  victory  of  the  Estonian  in- 
dependence war,  a  peace  treaty  was  signed 
in  1920,  whereby  the  Soviet  Union  conceded 
to  the  Estonian  revolutionary  forces  and  re- 
nounced "forever"  all  rights  over  Estonia.  This 
legal  document,  signed  by  Lenin's  govern- 
ment, should  be  valid  today. 

The  1940  Soviet  invasion  of  the  Baltic 
States  (x:curred  as  a  consequence  of  the 
secret  protocol  of  the  Molotov-Ribbentrop 
nonaggression  pact.  The  illegality  of  that 
secret  accord  is  finally  acknowledged  even  by 
the  Soviet  Union. 

Because  of  the  unique  status  of  the  Baltic 
States,  which  de  Jure  are  not  an  integral  part 
of  the  U.S.S.R.  and  which  had  visible  democ- 
racies, Estonia  is  not  an  internal  affair  of  the 
Soviet  empire. 

Estonia's  goal  is  to  regain  Its  independence 
exclusively  by  peaceful  and  legal  means. 

It  is  still  greatly  feared  that  dunng  the 
peaceful  independence  movements  in  the 
Baltic  States  a  Soviet  crackdown  can  (x;cur. 

We  must  lend  our  support  at  this  critical 
time  to  help  the  restoration  of  Estonian  inde- 
pendence, which  has  tjeen  recognized  by  the 
United  States  even  after  the  Soviet  takeover 
in  1940. 


SUPPORT  FOR  H.R.  3847,  THE  DE- 
PARTMENT OF  ENVIRONMENT 
ACT 


HON.  NICK  JOE  RAHALL  II 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  RAHALL.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  3847,  I  rise  in  support  of  this  important 
measure.  As  our  Nation  works  to  address  a 
growing  number  of  environmental  problems  in- 
cluding global  warming,  ozone  depletion,  acid 
rain,  air  and  water  quality,  and  solid  and  haz- 
ardous waste  disposal,  I  believe  it  is  vital  that 
the  Federal  body  charged  with  enforcing  our 
environmental  laws  has  the  status  and  power 
commensurate  with  this  tremendous  task. 

H.R.  3847  makes  an  important  first  step 
toward  this  goal  by  elevating  the  Environmen- 
tal Protection  Agency  to  Cabinet  status.  This 
will    provide   a   closer    relationship   with    the 
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President,  it  will  strengthen  interrelations  with 
other  Federal  departments  and  agencies,  and 
it  will  provide  greater  influence  with  foreign 
environmental  ministries  in  determining  inter- 
national environmental  policy. 

H.R.  3847  further  strengthens  the  Federal 
commitment  to  the  environment  by  establish- 
ing two  new  offices  within  the  department. 
The  bill  would  create  an  Office  of  International 
Environmental  Affairs  headed  by  an  Assistant 
Secretary  to  provide  greater  ability  to  negoti- 
ate and  administer  international  agreements. 
The  bill  would  also  create  a  (Center  for  Envi- 
ronmental Statistics  to  improve  upon  the  qual- 
ity and  breadth  of  environmental  data. 

The  bill  would  also  improve  citizen  aware- 
ness and  participation  in  environmental  pro- 
tection efforts  by  enhancing  the  public's 
access  to  environmental  information.  The  bill 
would  mandate  a  study  to  determine  how  to 
utilize,  computer  telecommunications  for  dis- 
semlriating  environmental  information  and  re- 
quire comprehensive  guide  to  the  depart- 
ment's environmental  information  services, 
products,  and  systems  to  be  maintained. 

Passage  of  H.R.  3847  is  an  important  first 
step  toward  protecting  our  environment.  It  is 
my  hope  that  by  elevating  the  EPA  to  Cabinet 
status,  we  will  engender  the  support  needed 
to  fake  the  second  step  which  is  to  provide 
the  new  department  with  the  funds  necessary 
to  do  its  job.  The  new  department  should  not 
only  be  provided  the  funds  necessary  to  en- 
force our  environmental  laws,  but  it  should 
also  t>e  given  the  necessary  funds  to  assist 
States  and  communities  to  comply  with  these 
laws.  Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  important  bill  and  to  support  the 
logical  next  step. 


MARGUERITE  LIVA:  LONGEST 
SERVING  KELLOGG  EMPLOYEE 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  WOLPE.  Mr.  Speaker,  it  is  not  unusual 
for  me  and  my  colleagues  to  take  this  time  to 
honor  constituents  who  have  served  employ- 
ers in  our  distncts  with  years  of  dedicated 
service. 

It  IS  not  unusual  for  us  to  thank  them  and 
wish  them  well. 

It  is  not  unusual  for  us  to  hope  they  enjoy 
their  retirement  years  with  family,  friends,  and 
good  health. 

However,  this  is  not  your  usual  statement. 
Today  I  rise  to  honor  a  person  of  exceptional 
achievement  and  accomplishment.  A  person 
who  has  touched  the  lives  and  hearts  of  her 
many  fellow  employees.  A  person  whose 
cheerful  countenance  and  friendly  smile  have 
greeted  thousands  of  visitors  who  passed  her 
work  station. 

Marguerite  Liva  will  retire  from  Kellogg  dk). 
of  Battle  Creek,  Ml,  on  March  26,  1990,  after 
55  years  of  continuous  employment.  This  is 
the  longest  service  record  achieved  by  any 
Kellogg  employee  in  the  company's  84-year 
history.  The  Honorable  Albert  Bobrofsky, 
mayor  of  Battle  Creek,  has  declared  Monday, 
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March  26.   1990.  Marguerite  Liva  Day  m  the 
city 

Marguerite  Liva  is  a  spirited  lady  who  set 
this  service  goal  shortly  after  she  celebrated 
her  50th  anniversary  with  Kellogg  Her  deter- 
mination has  been  an  inspiration  throughout 
the  company  Her  colleagues  responded  with 
support  and  affection  to  encourage  her  to 
achieve  her  ambition  of  a  landmark  sen/ice 
record. 

Like  so  many  achievers,  Marguente  Liva  is 
not  without  role  models.  Her  mother,  the  last 
Elizabeth  Sebo.  retired  from  the  Kellogg  Co  m 
1959  after  39  years  of  service  Her  brother 
Alex  Sebo.  retired  after  44  years  But  it's  Mar 
guente  who  now  holds  the  record 

Congratulations.  Marguerite,  you  have  set  a 
remarkable  example  of  loyalty,  dedication,  and 
service  of  which  you.  your  family,  your  friends, 
and  the  Kellogg  Co  can  be  proud  We  wish 
you  many  more  years  of  happiness 


THE  MIDDLE  EAST  PEACE 
PROCESS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  LEVINE  of  California  Mr  Speaker  |ust 
when  it  seemed  as  if  it  were  on  the  verge  of 
success,  a  series  of  Bush  administration  blun- 
ders led  the  Mideast  peace  process  to  come 
to  a  crashing  halt  I  eventually  hope  it  can  be 
repaired  At  a  minimum  it  has  been  delayed 
What  was  especially  disburtMng — and  most 
damaging— was  the  President's  regrettable 
remark  on  East  Jerusalem  A  Washington 
Post  headline  from  last  week  says  it  best 
Bush  s  Remark  Undercut  Peace  Plan 

As  noted,  there  were  other  factors  as  well. 
including  Stated  administration  willingness  to 
"shave"  aid  to  israel  and  others  and  what 
practically  amounted  to  a  whitewash  of  PL  0 
involvement  in  terror 

Mr  Speaker,  at  this  point  I  ask  unanimous 
consent  to  place  m  the  record  several  items 
relating  to  the  administrations  recent  handling 
of  Mideast  diplomacy 

The  first  IS  the  Washington  Post  story  about 
the  detnmental  impact  of  the  Presidents 
remark  on  the  peace  process 

The  second  is  an  op-ed  by  Tom  Dine,  exec- 
utive director  of  the  American  Israel  Public  Af- 
fairs Committee,  from  the  New  York  Times  o* 
March  15  The  piece,  entitled  Bush's  Assault 
on  Israel. "  spells  out  a  range  of  recent  errors 
by  the  administration  relating  to  the  peace 
process 

The  third  and  final  item  is  a  column  by  A  M 
Rosenthal  of  the  New  York  Times  from  March 
8.  1990  which  strongly  condemns  the  Presi- 
dent for  harming  the  peace  process  by  his 
remark  on  Jerusalem 

[Prom  the  Washington  Post.  Mar   15.  19901 
President  Bush's  Remark  Undercut  Peace 

Plan— Divisive  Reference  to  Jerusalem 

Settlements  Came  at  Critical  Time 
I  By  David  Hoffman  and  Al  Kamem 

President  Bush's  recent  comment  oppos- 
ing the  settlement  of  Soviet  Jews  in  East  Je 
rusalem.  which  helped  provoke  a  political 
crisis  in  Israel,  has  led  Israel  and  American 
officials  to  question  how  a  promising  US 
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diplomatic  effort  to  start  peace  talks  in  the 
Middle  East  came  to  be  undermined  by  the 
president's  own  words. 

The  Bush  administration  had  labored  for 
months  to  gel  the  talks  between  Israel  and 
Palestinians  off  the  ground.  But  at  a  critical 
juncture,  when  pressures  were  building  on 
Israeli  Prime  Minister  Yitzhak  Shamir. 
Bush  make  the  comment  that  contributed 
to  the  breakup  of  the  Israeli  governing  coa- 
lition over  the  peace  plan. 

At  a  news  conference  March  3  in  Palm 
Springs.  Calif  ,  Bush  surprisingly  included 

East  Jerusalem  "  among  the  areas  where  he 
said  there  should  be  no  new  settlements. ' 
Although  consistent  with  U.S.  policy,  the 
emphasis  on  East  Jerusalem  was  a  signifi 
cant  departure  from  the  way  the  issue  had 
been  treated  in  the  past,  when  the  United 
States  had  objected  to  settlements  in  the 
West  Bank  and  kept  silent  on  Jerusalem. 

According  to  several  high  ranking  U.S.  of 
ficials  and  diplomats  here  and  in  Israel. 
Bush's  reference  to  East  Jerusalem  reflect- 
ed concerns  over  Israel's  resettlement  of 
Soviet  Jews  there  These  officials  said  the 
topic  had  come  up  in  recent  While  House 
discussions  with  Bush  about  the  wisdom  of 
giving  Israel  additional  U.S.  aid  to  help  re- 
settle the  expected  record  number  of  Soviet 
immigrants. 

At  the  same  time,  however.  U.S  policy- 
makers acknowledged  in  retrospect  that 
Bush's  remark  was  extraordinarily  ill-timed. 
It  came  on  the  day  before  the  Israeli  cabi 
net  was  to  consider  the  peace  plan  that  Sec 
retary  of  State  James  A  Baker  III  had  care 
fully  nurtured  For  weeks.  Baker  and  other 
US  officials  had  been  cautioning  the  White 
House  that  the  situation  was  'tense."  as  one 
official  put  It.  and  that  they  should  avoid 
saying  anything  publicly  that  would  give 
Shamir  reason  to  reject  the  peace  plan. 

But  that  appears  to  be  exactly  what  Bush 
did  by  mentioning  East  Jerusalem  in  his 
news  conference  Officials  now  say  Bush  s 
comment  was  not  totally  accidental,  because 
he  had  been  thinking  atwut  the  issue,  but 
he  was  not  deliberately  trying  to  provoke  Is- 
raels  leadership  at  a  vital  turning  point  for 
the  peace  plan. 

He  was  thinking  it.  he  felt  it,  but  he 
didn't  mean  to  say  it,  "  said  a  senior  U.S.  of- 
ficial who  hais  talked  with  the  president. 

On  Tuesday,  in  a  nationally  televised  news 
conference.  Bush  .said  he  did  not  regret  the 
comment  about  East  Jerusalem  but  he 
thought  it  had  been  blown  out  of  propor 
tion  However,  on  the  same  day,  he  wrote  a 
letter  to  Jerusalem  Mayor  Teddy  Kollek 
trying  to  extinguish  the  anxiety  in  Israel 
caused  by  his  remark 

There  is  no  intention  on  our  part  to 
focus  now  on  the  final  status  of  Jerusalem.  ' 
Bush  .said,  reiterating  what  had  been  the 
long  standing  US  approach.  A  copy  of  the 
letter  was  provided  to  The  Washington  Post 
>esterday 

Abraham  Foxman,  executive  director  of 
the  Anti  Defamation  League  of  B'nai  B'rith. 
said  yesterday.  The  president  put  this  issue 
on  the  front  burner  through  his  statement 
in  California,  and  now  with  this  letter,  he  is 
putting  it  on  the  back  burner  " 

Although  the  collapse  of  the  coalition  gov- 
ernment this  week  has  clearly  been  a  major 
setback  for  the  peace  plan.  US  officials 
said  they  hope  it  will  not  be  fatal.  But  the 
events  have  brought  to  the  surface  com- 
plaints in  Israel  that  the  Bush  administra- 
tion has  been  heavy-handed  in  its  dealings 
with  the  Jewish  state 

We  are  going  into  one  of  the  most  fateful 
negotiations  in  the  last  40  years,  with  on 
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one  side  the  Americans  applying  very  open 
pressure  and  raising  grave  doubts  at>out 
their  role  as  an  honest  broker,"  said  a  senior 
Israeli  foreign  Ministry  official  in  Jerusa- 
lem. "It  means  you  can't  negotiate.  You  lose 
before  you  start.  " 

Referring  to  the  Bush-Baker  statements, 
the  official  said:  'Certainly  there  is  a  misun- 
derstanding about  the  limits  of  pressure. 
Otherwise  they  wouldn't  raise  the  issues  of 
immigration  and  Jerusalem.  .  .  Either  they 
don't  have  a  feeling  for  it,  or  they  don't 
care  " 

Officials  gave  the  following  account  of 
how  Bush  came  to  make  the  comment  that 
scuttled,  at  least  temporarily,  prospects  for 
historic  direct  talks  between  Israel  and  the 
Palestinians. 

Baker  had  worked  for  months  to  forge  a 
plan  that  would  lock  Shamir  into  accepting 
an  election  proposal  that  Shamir  himself 
originally  offered,  but  which  was  unsettling 
to  leading  members  of  his  conservative 
Likud  party.  Shamir  "was  looking  for  a  way 
out,  "  said  the  senior  U.S.  official.  'Our 
strategy  was  not  to  say  anything  that  would 
let  him  get  out."  Some  U.S.  officials  said  it 
remains  unclear  whether  Shamir  would 
have  gone  ahead  with  the  peace  plan  if 
Bush  had  not  made  the  comment  about 
East  Jerusalem. 

Following  a  careful,  behind-the-scenes  ap- 
proach. Baker  and  his  top  assistants  had 
brought  Shamir  to  the  brink  of  accepting 
the  peace  plan.  Israeli  Foreign  Minister 
Moshe  Arens  had  returned  from  a  trip  to 
Washington  late  last  month,  leaving  U.S.  of- 
ficials under  the  impression  that  agreement 
was  near.  Baker  "was  hungry  "  for  a  deal 
that  would  have  l>een  a  significant  diplo- 
matic achievement  for  the  administration, 
the  official  said. 

However,  there  were  storm  clouds  loom- 
ing. Israels  deputy  foreign  minister,  Binya- 
min  Netanyahu,  had  returned  to  Jerusalem 
pessimistic  after  a  round  of  meetings  at  the 
State  Department  and  White  House.  Ac- 
cording to  Israeli  officials.  Netanyahu  com- 
plained of  sharp  disagreements  with  U.S.  of- 
ficials over  resettlement  of  the  Soviet  Jews 
and.  in  particular.  East  Jerusalem. 

Already  jittery  Israeli  officials  look  an- 
other jolt  March  1  when  Baker,  in  congres- 
sional testimony,  said  the  administration 
would  seek  reassurances  from  Israel  on  the 
settlement  issue  before  approving  $400  mil- 
lion in  additional  housing  loan  guarantees. 
The  next  day.  the  State  Department  pulled 
back  somewhat  amid  hopes  the  damage 
could  be  contained  before  the  Israelis  decid- 
ed on  the  peace  plan. 

But  on  March  3.  Bush  was  questioned  at 
the  Palm  Springs  news  conference  about 
Bakers  testimony.  An  official  who  was 
there  said  Bush  and  Baker  conferred  before 
the  news  conference  and  expected  the  ques- 
tion. When  Bush  responded  with  his  unex- 
pected and  unsolicited  remark  about  East 
Jerusalem,  he  did  so  in  a  stern  voice,  saying 

the  foreign  policy  of  the  United  States  says 
we  do  not  believe  there  should  be  new  set- 
tlements in  the  West  Bank  or  in  East  Jeru- 
salem. That's  our  strongly  held  view.  " 

Immediately  after  Bush  spoke.  Baker  rec- 
ognized that  more  needed  to  t>e  said.  He 
quickly  consented  to  an  interview  with 
CNN.  in  which  he  insisted  that  he  had  "not 
intended  to  be  tough"  on  Israel.  "It's  not 
our  desire  to  suggest  in  anyway  that  we're 
going  to  pressure  Israel."' 

Except  for  that  interview,  the  White 
House  made  no  effort  to  clarify  Bush's 
views  for  nearly  48  hours.  But  his  remark 
rapidly   became  news   in   Israel,   prompting 
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Shamir   to   declare   a  crisis  and  to   blame 
Busn  for  it. 

[From  the  New  York  Times.  Mar.  15.  19901 

Bush's  Assault  on  Israel 

( By  Thomas  A.  Dine) 

Washington.— The  mainstream  of  the 
pro- Israel  community  generally  has  sup- 
ported the  Bush  Administration's  Middle 
East  diplomacy.  But  surprises  in  the  past 
two  weeks  have  undermined  much  of  that 
confidence  and  raised  fears  that  a  new  tilt  is 
occurring  on  issues  Of  fundamental  impor- 
tance. Shock  waves  hit  Israel  at  the  wrong 
time,  dismaying  the  Likud  and  Labor  parties 
and  contributing  to  political  upheaval. 

The  Bush  Administration,  elected  on  the 
most  pro-Israel  platform  in  the  history  of 
either  party,  has  built  on  the  peace  initia- 
tive Israel  launched  last  May.  It  has  en- 
hanced the  U.S. -Israel  strategic  relation- 
ship, and  faithfully  supported  Israel  and  op- 
posed Palestine  Liberation  Organization  ma- 
neuvers in  the  U.N.  It  has  made  a  major 
contribution  to  opening  the  Soviet  Union's 
gates  so  that  record  numbers  of  Jews  could 
choose  freedom. 

But  four  recent  developments  have 
aroused  considerable  anxiety,  while  giving 
hope  to  those  who  would  drive  a  wedge  be- 
tween the  U.S.  and  its  sole  democratic  ally 
in  the  region. 

First  was  President  Bush's  unexpected 
statement  opposing  what  he  called  "settle- 
ments in  East  Jerusalen."  Jerusalem  is  not 
the  West  Bank,  and  no  President  has  de- 
clared opposition  to  jews  residing  in  any 
part  of  the  city. 

No  serious  body  of  opinion  in  the  U.S. 
Jewish  community  and  Israel  accepts  this 
new  implication  that  Jews'  return  to  the 
Old  City's  Jewish  quarter,  from  which  they 
were  barred  during  Jordan's  rule,  consti- 
tutes 'settlement  activity"  and  that  the 
Western  Wall  is  "occupied  territory." 

We  hoped  President  Bush's  words  were  in- 
advertent, that  there  would  be  a  clarifica- 
tion. But  he  has  expressed  no  regret. 

Moreover.  Administration  officials  have 
transmitted  to  Israel  some  very  minor  state- 
ments from  low  officials  in  past  Administra- 
tions to  try  to  show  that  the  U.S.  has  had  a 
sustained  policy  of  opposing  settlements  in 
Jerusalem;  such  a  policy  never  existed. 

Second,  two  weeks  ago.  for  the  first  time 
Administration  officials  told  Congress  that 
the  Palestine  Liberation  Organization  was 
fully  living  up  to  its  commitments  to  peace 
and  the  renunciation  of  terror. 

While  there  have  been  some  positive 
P.L.O.  developments,  there  have  also  been 
many  statements  and  actions  inconsistent 
with  Yasir  Arafat's  Geneva  peace  pledges  in 
1988.  He  has  said  openly  he  personally  au- 
thorized the  death  squads  that  have  killed 
hundreds  of  Palestinians  who  have  strayed 
from  the  P.L.O.  line.  Abu  lyad.  his  top 
deputy,  publicly  praised  the  still  continuing 
stepped-up  cross-border  raids  against  Israel. 

Third,  the  U.S.s  reluctance  to  criticize  the 
P.L.O.  contrasts  sharply  with  a  recent  flood 
of  statements  publicly  expressing  differ- 
ences with  Israel.  There  seems  to  be  a  policy 
of  sugarcoating  words  to  the  Arab  side  while 
publicly  criticizing  Israel,  all  in  the  name  of 
evenhandedness. 

Little  is  said  about  Jordon's  vote  to  throw 
Israel  out  of  the  U.N.,  Saudi  Arabian  steps 
to  enforce  the  Arab  boycott  and  Arab 
League  pressures  on  the  Soviet  Union  to 
close  the  gates  to  Jews  seeking  sanctuary  in 
Israel. 

But  Prime  Minister  Yitzhak  Shamir  is  sin- 
gled out  for  repeated  pressure.  And  this  at  a 
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time  when  he  is  under  attack  in  his  own 
party  for  moving  toward  concessions  on 
peace  talks  with  the  Palestinians.  This  pres- 
sure has  undercut  his  ability  to  move  ahead 
at  a  key  moment. 

Fourth,  the  exodus  of  Soviet  Jewry  is  the 
worldwide  Jewish  community's  top  priority. 
Unfortunately,  the  Administration  has 
needlessly  linked  the  housing  of  Soviet  Jews 
with  the  issue  of  settlements  in  the  terri- 
tories. Israel  has  repeatedly  given  assur- 
ances that  it  will  not  use  U.S.  or  Israeli  re- 
sources to  direct  Soviet  immigrants  to  the 
territories.  Why  should  the  Soviet  Jews' 
place  of  residence  be  an  issue?  Only  1  per- 
cent of  them  choose  to  live  in  the  West 
Bank. 

It  is  not  too  late  for  the  Administration  to 
correct  its  course.  In  the  search  for  peace, 
Israel  needs  to  have  confidence  in  its  most 
reliable  ally  and  friend.  This  confidence  is 
precisely  what  has  been  eroded  by  the  Ad- 
ministration's action. 


[Prom  the  New  York  Times.  Mar.  8,  1990] 

The  President's  Bomb 

(By  A.M.  Rosenthal) 

President  Bush  planted  a  bomb  right  in 
the  middle  of  maneuvers  toward  Israeli-Pal- 
estinian talks,  lit  it  and  stood  back  to  see 
what  would  happen. 

The  President  carried  out  his  strange 
action  in  Los  Angeles  by  saying  that  no  new 
"settlements"  of  Jews  should  be  built  in  the 
West  Bank— or  East  Jerusalem,  the  ancient 
part  of  Israel's  own  capital. 

The  Israeli  Embassy  in  Washington  has 
quietly  but  officially  told  the  Administra- 
tion that  what  the  President  of  the  United 
States  said  about  Jerusalem  on  Saturday 
night  may  have  been  "fatal"  to  the  talks. 

White  House  officials  have  issued  "defus- 
ing" explanations  that  leave  Mr.  Bush's  mo- 
tives and  intent  even  muddier.  So  the  fuse  is 
still  burning. 

Mr.  Bush  has  said  before  that  the  U.S.  op- 
posed new  Israeli  settlements  in  the  West 
Bank  and  Gaza.  But  neither  he  nor  any 
other  President  has  said  that  no  more  Jews 
have  the  right  to  move  into  East  Jerusalem, 
which  Israelis  regard  as  part  of  their  cap- 
ital, whole  and  indivisible. 

In  1947  the  Arabs  rejected  the  United  Na- 
tions partition  plan  that  would  have  made 
Jerusalem  an  international  city.  When 
Israel  became  an  independent  nation  in 
1948,  Jordanian  troops  moved  into  and  occu- 
pied East  Jerusalem.  For  almost  20  years  no 
Jews  could  go  to  East  Jerusalem. 

That  ended  in  1967,  when  Israeli  forces 
drove  out  the  Jordanians  in  the  Six-Day 
War. 

The  passion  for  a  unified  Jerusalem  where 
no  Jew  may  be  barred  from  walking  or 
living  anywhere  unites  Israel,  dove  with 
hawk,  agnostic  with  rabbi. 

The  United  States  does  not  acknowledge 
Jerusalem  as  the  Israeli  capital  even  though 
most  members  of  Congress  are  on  record  in 
favor  of  recognition— including  Dan  Quayle. 
when  he  was  Senator  from  Indiana. 

But  Mr.  Bush's  decision  to  bring  up  the 
right  of  Jews  to  move  into  East  Jerusalem 
startled,  chilled  and  angered  Israelis  and 
those  of  their  American  supporters  who 
could  find  the  story  in  their  newspapers. 

There  have  been  no  Jewish  "settlements" 
in  Jerusalem,  as  Mayor  Teddy  KoUek  noted. 
The  very  use  of  the  word  "settlement"  to 
describe  Jews  moving  into  Jewish  neighbor- 
hoods in  Jerusalem  is  insulting. 

Should  Israelis  declare  a  Jewish  quota  for 
the  eastern  part  of  their  capital? 
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Should  North  African  Jews  be  allowed  to 
live  there,  say,  but  not  Soviet  Jews? 

Ah!  As  Mr.  Bush  knows,  Soviet  Jews  are 
the  heart  of  the  matter  and  whom  he  was 
talking  about. 

Some  Soviet  Jews  have  moved  into  East 
Jerusalem.  In  Washington  top  American  of- 
ficials told  the  Israelis  that  Mr.  Bush  was 
annoyed  into  making  the  Los  Angeles  state- 
ment. He  felt  Prime  Minister  Yitzhak 
Shamir  was  being  "disingenuous"  when  he 
said  only  1  percent  of  Soviet  Jews  stettled  in 
the  West  bank— look  at  all  those  Soviet 
Jews  in  East  Jerusalem! 

Every  day  the  future  of  Soviet  Jews  in 
Israel— how  they  live  and  their  safety— be- 
comes a  more  and  more  important  issue  in 
Israel,  a  mixture  of  hope  and  concern. 

There  has  been  no  announcement,  but  the 
Soviet  Union  is  planning  to  allow  charier 
flights  of  Soviet  Jews  direct  from  Moscow  to 
Israel,  soon. 

Hungary  and  Romania  have  told  the  Is- 
raelis they  will  continue  to  act  as  way  sta- 
tions as  long  as  needed.  But  neither  country 
is  eager  to  attract  terrorist  attention  by 
publicizing  details. 

Already  the  Israelis  have  received  or  mon- 
itored undisclosed  terrorist  warnings  against 
Soviet  Jews  abroad,  in  transit  or  in  Israel. 
That  was  the  reason  for  the  Israeli  decision 
to  censor  stories  on  Soviet  Jews,  although 
Jerusalem  never  said  so  publicly. 

Meanwhile,  the  Arab  world"s  campaign 
against  Soviet  Jewish  immigration,  led  by* 
that  American  favorite.  King  Hussein  of 
Jordan,  intensifies  daily. 

So  Mr.  Bush's  statement  on  East  Jerusa- 
lem damaged  Israelis  who  try  to  walk  the 
political  high  wire  toward  talks  about  Pales- 
tinian elections  in  the  West  Bank  and 
Gaza— including  the  Likud  Prime  Minister. 
Yitzhak  Shamir,  and  his  Labor  Defervse 
Minister,  Yitzhak  Rabin.  It  gave  credibility 
to  those  Israeli  leaders  who  say  the  whole 
process  is  a  trap. 

Whether  talks  go  on  or  not.  and  whatever 
the  Israeli  Government  in  power,  the 
impact  of  the  Bush  bomb  will  linger.  Israelis 
know  that  in  any  peace  process,  the  U.S. 
will  be  wielding  pressure  as  it  sees  fit. 

Any  Israeli  negotiator  who  does  not  re- 
member that  night  when  the  American 
President  said  no  more  Jewish  "settle- 
ments" should  be  permitted  in  East  Jerusa- 
lem would  be  a  naive,  forgetful,  trusting  ne- 
gotiator. The  Israelis  do  not  have  many 
such. 


THE  TRAUMA  IN  TRAUMA  CARE 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr.  DURBIN.  Mr.  Speaker,  if  any  of  us  in 
this  body  were  to  encounter  an  emergency 
medical  problem  or  injury,  we  would  expect  to 
be  rushed  to  the  nearest  hospital  emergertcy 
room  and  to  receive  thiC  best  medical  care 
modern  medicine  knows  how  to  give.  Unfortu- 
nately, for  a  growing  number  of  American  citi- 
zens, that  view  of  emergency  medical  treat- 
ment is  based  on  faulty  assumptions. 

There  is  a  crisis  in  emergency  care  in  this 
country.  In  too  many  cities  around  the  country, 
hospital  emergency  rooms  are  closing.  They 
close  temporarily  when  the  demand  for 
trauma  care  exceeds  a  hospital's  capacity  to 
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provide  it.  In  these  cases,  patients  are  turned 
away  and  must  be  taken  elsewhere  for  emer- 
gency treatment.  Equally  disturbing,  many 
emergerKy  rooms  are  closing  permanently,  as 
the  cost  of  providing  trauma  care  to  patients 
without  health  insurance  exceeds  the  ability  of 
hosfxtals  to  absort  those  unreimbursed  costs 

In  my  own  State,  the  city  of  Chicago  is  ex 
penencing  a  trauma  care  cnsis  of  epic  propor- 
tions. Thirteen  Chicago  hospitals  have  shut 
down  since  1985  Last  year.  Chicago  hospitals 
racked  up  more  than  $275  million  worth  of  un- 
compensated care,  tnple  the  amount  in  1980 
Since  one  of  the  pnmary  sources  of  uncom- 
pensated care  is  emergency  room  services, 
more  and  more  hospitals  are  closing  their 
emergency  rooms  As  a  result,  of  the  onginal 
trauma-care  network  of  12  hospitals,  only  6 
trauma-care  centers  are  still  open.  These  cen- 
ters are  so  overwhelmed  that  they  frequently 
refuse  to  accept  new  patients  due  to  lack  of 
resources  and  beds 

I  would  like  to  commend  to  my  colleagues  a 
column  wntten  by  George  Will  that  recently 
appeared  m  Newsweek  magazine  I  ask  that 
the  column  be  pnnted  in  the  Congressional 
Record  Will  descnbes  the  trauma-care  cnsis 
we  face  and  points  out  that  when  hospitals 
are  forced  to  close  their  emergency  rooms, 
some  patients  die  instead  of  getting  the  care 
.they  need 

The  President  told  us  in  his  inaugural  ad- 
dress that  we  have  more  will  than  wallet 
George  Will  says  the  President  has  it  back- 
ward. We  live  in  one  of  the  nc(>est  nations  in 
the  world  Our  problem  is  not  a  lack  of  re- 
sources Our  problem  is  that  we  have  more 
wallet  than  will  And  until  we  get  our  fiscal  pn- 
onties  in  order  and  straighten  out  our  trauma- 
care  cnsis.  we  will  continue  to  see  some 
Amencans  dying  unnecessanly  in  emergen- 
cies for  lack  of  the  care  we  think  we  can  take 
for  granted 

The  article  follows 

[Prom  Newsweek.  Mar.  12.  1990] 

The  Thauma  in  Trauma  Care 

I  By  George  Will) 

Prom  the  crumpled  cowboy  hat.  droopinK 
mustache,  big  belt  buckle  and  faded  jeans, 
down  to  his  scuffed  boots.  Dr.  James  H 
<Red)  Duke  Jr.  looks  like  one  of  those 
mournful  cowpokes  sung  about  by  Willie 
Nelson,  who  is.  in  fact.  Duke's  buddy.  Duke 
does  his  damnedest  to  seem  like  a  bumpkin 
but  he  is  a  professor  of  surgery  and  a  lead 
ing  advocate  for  better  trauma  care.  And  he 
has  been  made  melancholy  by  something 
alarming,  the  unraveling  of  the  nations 
trauma-care  system. 

Duke  was  present  at  a  particularly  notable 
attempt  at  trauma  care.  He  was  at  Parkland 
Memorial  Hospital  in  Dallas,  on  Nov.  22, 
1963.  There  was  nothing  that  could  he  done 
to  save  that  patient.  Today  at  Houston  s 
Hermann  Hospital  there  is  too  little  for 
Duke  and  other  trauma  specialists  to  do 
Hermann  has  had  radically  to  reduce  the 
number  of  trauma  cases  it  will  receive  This 
is  t>ecaase  the  cost  of  caring  for  uninsured 
patients  has  become  crushing. 

If  misery  loves  company.  Houston  has 
that  consolation,  lots  of  it.  Los  Angeles's  col 
lapsing  trauma  network  recently  received 
another  blow  when  a  Pasadena  hospital  an 
nounci»d  its  withdrawal  from  the  emergen 
cy-care  system.  Its  trauma  unit  lost  $3.7  mil 
lion  last  year.  The  inadequate  number  of  re 
maining    trauma    facilities   will    buckle    be- 
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nealh  the  burden  of  an  intensified  flood  of 
cases.  More  than  25  percent  of  Angelinos  do 
not  have  health  insurance,  and  the  unin- 
sured often  lead  traumatic  lives. 

Trauma  care  is  costly  The  machines  and 
multitalented  personnel  are  expensive  and 
have  to  be  there,  always  Hermann,  a  private 
not  for-profit  hospital,  lost  $7  million  on  its 
trauma  unit  in  a  year.  It  exhausted  the 
option  of  charging  other  patients  more  to 
make  up  for  the  losses.  Hermann's  woes  are 
paradigmatic.  They  would  not  be  nearly  so 
acute  if  Houston  did  not  have  its  share  of 
the  nation's  37  million  people  without  medi 
ral  insurance  and  of  the  millions  more  who 
are  underinsured  Or  if  Medicaid  covered 
more  than  38  cents  on  the  dollar.  Or  if 
there  were  not  a  drug  epidemic.  Or  if  Hous- 
tomans  had  fewer  guns.  (According  to  one 
estimate,  one  in  three  Houston  cars  has  a 
gun  in  It.  Says  a  doctor,  I  don't  use  my 
horn  since  I  moved  to  Houston."  i 

Trauma— .serious  injury- is  America's  cost- 
liest public  health  problem  It  is  the  leading 
cau.se  of  death  of  people  aged  1  to  44,  it  is 
the  fourth  most  common  cause  of  death 
generally  Trauma  takes  more  than  4  mil- 
lion potential  years  of  life  annually,  more 
than  heart  disease,  cancer  and  stroke  com- 
bined. Half  the  deaths  of  children  up  to  the 
age  of  15  are  from  accidents.  Approximately 
150,000  Americans  die  from  trauma  each 
year  i about  a  third  in  motor  vehicles). 

Doctors  speak  of  the  golden  hour"  when 
the  .seriously  injured  can  be  saved.  Trauma 
treatment  has  t)een  refined  in  war.  In  World 
War  I  the  lag  between  injury  and  surgery 
was  12  to  18  hours,  in  World  War  II.  6  to  12 
hours:  in  Korea,  where  trauma  medicine 
took  a  quantum  leap  forward  with  MASH 
'mobile  army  surgical  hospital)  units.  2  to  4 
hours,  in  Vietnam,  65  minutes.  Mortality 
rates  declined  sharply  as  those  delays  did. 
But  today  two  thirds  of  t.ne  country,  geo- 
graphically, IS  at  least  50  miles  from  a 
trauma  center  or  even  an  adequate  emer- 
gency room.  Because  of  inadequate  technol- 
ogy and  personnel,  upwards  of  25.000  in- 
jured Americans  per  year  die  after  they 
reach  hospitals. 

As  trauma  units  are  downgraded  to  emer- 
gency rooms-  many  of  which  need  not  have 
a  surgeon  present— trauma  victims  are  de- 
posited at  congested  facilities  that  many 
poor  people  now  use  for  all  their  health 
care.  Today  many  emergency  rooms  are 
themselves  emergencies— disasters  to  which 
disaster  victims  are  taken.  With  patients  on 
pallets  in  hallways,  patients  waiting  18 
hours  for  treatment,  some  people  are  going 
to  die  in  ambulances  that  are  seeking  hospi- 
tals that  will  receive  them  It  all  makes 
Duke  mad. 

His  voice  creaks  like  a  rusty  cattle  gate 
and  what  he  says  is  often  pungent,  as  in:  Ev- 
eryone who  buys  a  motorcycle  should  have 
to  sign  an  organ  donation  pledge.  The  most 
common  American  injuries,  he  explains, 
come  from  "blunt  trauma"— the  body  hit- 
ting something  hard.  (It  ain't  the  falls 
that's  so  bad.  its  the  sudden  stop  that 
hurts  ")  But  in  the  inner  city  I'the  knife 
and  gun  club  "  in  the  parlance  of  emergency 
rooms)  75  percent  of  all  traumas  are  "pene- 
trating "—blades  and  bullets.  Sensible  living 
IS  causing  heart  disease  and  cancer  to  de- 
crease but  trauma  is  increasing  more  among 
people  who.  Duke  says  dryly,  "can't  settle 
their  differences  in  a  Christian  way." 

Three  epidemics:  health  planners  did  not 
plan  emergency  facilities  sufficient  for  two 
epidemics  that  were  not  visible  just  10  years 
ago,  crack  cocaine  and  AIDS  As  recently  as 
1985    AIDS   patients   accounted    for   only    2 
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percent  of  the  time  spent  in  emergency 
rooms  of  New  York  City's  public  hospitals. 
Just  two  years  later  they  accounted  for  44 
percent.  These  two  epidemics,  crack  and 
AIDS,  coincided  with  another  epidemic  that 
burst  upon  the  nation  and  has  deepened  the 
crisis  of  health  care— the  epidemic  of  taxo- 
phobia  among  taxpayers. 

Life  involves  a  lot  of  hard  trade-offs,  as 
doctors  know  who  work  on  the  fine  line  t»e- 
tween  life  and  death.  But  Duke,  who  under- 
stands the  necessity  for  Hermann's  restric- 
tive new  poliry.  nevertheless  says  that  when 
it  went  into  effect,  "part  of  me  died." 
Trauma  medicine  might  seem  to  be  a  de- 
pressing specialty  because  so  much  trauma 
Is  the  result  of  reckless,  brutal,  often  inten- 
tional disregard  for  human  life.  But  Duke 
thrives  on  it.  Cowboys,  according  to  his 
buddy.  Willie,  like  smoky  old  pool  rooms 
and  clear  country  mornings.  Duke  likes  the 
slam-bang  medicine  of  trauma  care  because, 
he  says  laconically.  "You  can  make  a  differ- 
ence and  you  can  make  it  in  a  hurry." 

Today  he  and  others  at  Hermann,  in 
Houston's  dazzling  medical  center,  are  not 
hurrying  as  often  as  they  want  to.  through 
no  fault  of  their  own.  America's  hospitals 
are  suffering  institutional  traumas.  This  is 
yet  another  of  the  multiplying  examples  of 
what  happens  when  society  flinches  from 
facts,  such  as  the  cost  of  things,  and  refuses 
to  pay  its  bills.  What  then  happens  is  that 
life  becomes  more  regressive:  the  debris 
from  falling  standards  hits  those  at  the 
bottom.  An  official  of  the  Pasadena  hospital 
says  of  its  withdrawal  from  trauma  care. 
this  means  that  there  will  be  some  [pa- 
tients] who  die.  The  question  that  the 
public  has  to  answer  is.  are  [those  patients'] 
deaths  worse  than  raising  taxes?"  The  presi- 
dent says  we  have  more  will  than  wallet." 
He  has  it  backward. 


TRIBUTE  TO  HARLEM  YOUNG 
MENS  CHRISTIAN  ASSOCIATION 


HON.  CHARLES  B.  RANGEL 

OF  NE"W  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  today  to 
pay  tnbute  to  the  Harlem  Young  Men's  Chris- 
tian Association's  black  achievers  in  industry 
awards  proiect.  which  for  20  years  has  hon- 
ored black  men  and  women  who  have 
achieved  a  measure  of  success  within  Fortune 
500  corporations,  and  thereby  has  provided 
thousands  of  young  people  in  Harlem  with 
positive  role  models. 

I  also  wish  to  commend  the  black  achievers 
committee  for  their  dedicated  service  to  this 
project  for  the  past  19  years.  Their  efforts 
have  not  only  benefited  the  Harlem  YMCA 
and  the  2.852  black  men  and  women  they 
have  honored,  but  also  the  YMCA's  around 
the  nation  that  have  replicated  this  program. 

Therefore.  I  wish  to  have  entered  into  the 
Record  the  following  resolution. 

Resolution  to  Recognize  Black  Achievers 
IN  Industry  Awards  Project  on  the  Oc- 
casion of  Their  20th  Anniversary 
Whereas,  the  Harlem  Young  Men's  Chris- 
tian Association's  Black  Achievers  In  Indus- 
try Awards  Project  will  celebrate  its  20th 
Anniversary. 

Whereas,  the  Black  Achievers  In  Industry 
Awards   Project   will  celebrate  20  years  of 
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paying  tribute  to  Black  men  and  women 
who  have  achieved  a  measure  of  success 
within  Fortune  "500"  corporations: 

Whereas,  the  Black  Achievers  In  Industry 
Awards  Project  will  celebrate  20  years  of 
providing  young  people  with  role  models, 
and  insights  for  access  into  major  businesses 
as  they  explore  and  seek  out  career  goals 
for  themselves: 

Whereas,  during  the  past  19  years,  the 
Black  Achievers  Committee  has  been  an  in- 
strument of  service  to  the  Harlem  YMCA 
through  this  Awards  Project: 

Whereas,  the  Black  Achievers  Committee, 
on  behalf  of  the  Harlem  YMCA.  has  hon- 
ored 2,852  Black  men  and  women  who  have 
achieved  managerial,  supervisory  or  profes- 
sional levels  within  major  companies  and 
Fortune  '500"  corporations  over  a  19  year 
period; 

Whereas,  these  Black  Achievers  have 
come  from  all  over  the  United  States  to  re- 
ceive   this    signal    honor— thereby    making 

The  Salute  to  Black  Achievers,  sponsored 
by  the  Harlem  'YMCA.  national  in  scope: 

Whereas,  this  project  was  begtin  by  the 
Harlem  YMCA  in  1971  and  at  this  date  has 
been  emulated  in  22  other  YMCA's  through 
out  this  country: 

Whereas,  over  5,000  youth,  from  the 
Harlem  community  and  the  inner  city  have 
been  exposed  to  this  program,  having  Black 
Achievers  to  emulate  and  stimulate  their  de- 
sires to  achieve  in  business  and  industry: 

Whereas,  it  is  the  desire  of  the  Black 
Achievers  Committee  that  this  project  con- 
tinue as  long  as  there  exists  a  partnership 
between  corporate  America  and  the  Harlem 
YMCA: 

Therefore;  be  it  resolved  that,  to  com- 
memorate the  20th  Anniversary  of  the 
Black  Achievers  In  Industry  Awards 
Project,  this  resolution  and  the  date  for  the 
20th  Anniversary  Black  Achievers  In  Indus- 
try Awards  Dinner  which  was  held  at  the 
New  York  Hilton  Hotel  in  New  York  City, 
New  York,  March  15.  1990,  be  entered  into 
the  Congressional  Record. 


UNITED  STATES  RECOGNITION 
OF  LITHUANIA 


HON.  C.  CHRISTOPHER  COX 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1990 

Mr.  COX.  Mr.  Speaker,  the  Amencan  failure 
to  stand  in  solidanty  wrth  the  free  Republic  of 
Lithuania  has  obviously  emboldened  Gorba- 
chev. 

Gorbachev's  decree,  utilizing  his  new  and 
extraordinarily  broad  powers,  is  Orwelllan.  All 
citizens  of  Lithuania  are  given  7  days  to  harxj 
in  all  hunting  nfles  and  hunting  weapons  to 
the  KGB. 

Obviously,  the  Kremlin's  effort  to  keep  our 
congressional  delegation  out  of  Lithuania  was 
no  fluke.  Just  as  the  Chinese  Communists 
moved  to  keep  Westerners  out  of  Tiananmen 
Square,  Gorbachev  has  ordered  Lithuania's 
borders  sealed  against  foreigners. 

Some  argue  that  if  the  United  States  were 
to  make  meaningful  Its  half-century-old  policy 
by  recognizing  free  Lithuania,  it  would  provoke 
Gorbachev  I  sincerely  hope  that  those 
people — who  are  not  only  counseling  doing 
nothing,  but  actually  urging  that  the  United 
States  fail  to  keep  its  commitment  to  a  free 
and    independent    Lithuania — will   accept    re- 
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sponsibility    for    the    consequences    of    their 
policy. 

Dr.  Vytoutas  Landsbergis,  a  professor  of 
music,  is  a  man  of  peace.  The  Lithuanian  re- 
statement of  their  independence,  which  never 
was  legally  surrendered,  has  followed  an  over- 
whelming vote  of  the  people.  Their  action  is 
peaceful  and  democratic. 

Americans  should  not  wish  to  see  Dr. 
Landsbergis  put  in  jail  or  sent  to  Siberia  like 
his  father.  Americans  should  not  tolerate 
Soviet  control  over  Lithuania,  any  more  we 
would  tolerate  Soviet  control  over  Poland- 
troth  of  which  were  occupied  in  fulfillment  of 
the  Hitler-Stalin  pact. 

The  time  is  past  for  America's  handwnting 
and  hankytwisting  over  whether  to  recognize 
the  Republic  of  Lithuania.  We  must  stand 
shoulder  to  shoulder  with  the  men  and  women 
of  free  Lithuania  before  it  is  too  late.  We  must 
reassert  what  America  stands  for:  Human 
rights,  democracy,  and  leadership  of  the  free 
world. 

I  Include  the  following  news  release: 
[Mar.  22.  1990] 
Congressman  Cox  Calls  on  United  States 
To  Recognize  Lithuania 

Congressman  Chris  Cox  (R-Calif.),  an  offi- 
cial Congressional  observer  to  the  recent 
Lithuanian  elections,  today  called  on  the 
United  States  government  to  officially  rec- 
ognize the  newly  elected  goverrmient  of 
Lithuania  and  to  "stand  shoulder  to  shoul- 
der with  the  men  and  women  of  free  Lithua- 
nia before  it  is  too  late"  for  that  nations 
fledgling  democratic  process. 

"The  democratic  independence  movement 
in  Lithuania— Sajudis— overwhelmingly  won 
the  February  elections  in  Lithuania,"  stated 
Congressman  Cox.  "Now,  just  as  the  Chi- 
nese communists  moved  to  keep  Westerners 
out  of  Tiananmen  Square,  President  Gorba- 
chev, utilizing  his  new  and  extraordinarily 
broad  powers,  has  ordered  Lithuania's  bor- 
ders sealed  against  foreigners,  cut  interna- 
tional phone  lines,  and  is  upping  the  ante 
with  recent  troop  movements  in  Lithuania. 

"The  U.S.  failure  to  stand  in  solidarity 
with  the  free  Republic  of  Lithuania  has  ob- 
viously emboldened  Gorbachev,"  he  said. 

Congressman  Cox  was  appointed  by  House 
Speaker  Tom  Foley  to  the  official  U.S.  Con- 
gressional delegation  to  observe  the  Lithua- 
nian elections.  Initially  denied  visas  by  the 
Soviet  Union— causing  a  diplomatic  uproar 
at  the  highest  levels  of  government— the 
delegation  was  able  to  enter  Lithuania  after 
a  five  day  delay. 

The  United  States  has  never  recognized 
Lithuania's  forcible  annexation  into  the 
Soviet  Union  which  occurred  in  1940  under 
the  secret  Hitler-Stalin  pact. 

A  copy  of  Congressman  Cox's  floor  state- 
ment is  attached.  For  more  information  or 
to  arrange  for  an  interview,  contact  Peter 
Slen  at  202  225-5611. 


STALUNGS-'WISE  AMENDMENT 
TO  H.R.  3581 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  ESPY.  Mr.  Speaker,  I  nse  in  support  of 
the  Stallings-Wise  amendment  to  the  rural  de- 
velopment bill  before  us  today.  I  commend  the 
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gentlemen  from  Idaho  and  West  Virginia  for 
bringing  t>efore  us  a  package  that  I  believe 
considerably  strengthens  the  measure  that 
came  from  our  Agriculture  Committee. 

The  Stallings-Wlse  amendment  will  help  us 
better  meet  the  education  needs  of  the  chil- 
dren in  our  rural  areas  by  encouraging  ttie  use 
of  telecommunications  technology  to  bring 
classes  to  schools  that  otherwise  could  not 
afford  to  offer  their  students  this  coursework. 

Mr.  Speaker,  I  am  a  strong  supporter  of  the 
star  schools  concept.  I  have  seen  how  suc- 
cessful this  program  is  in  my  State.  The  three 
national  star  schools  partnerships  all  operate 
in  Mississippi,  providing  a  variety  of  courses  in 
advanced  math,  science,  and  foreign  lan- 
guages that  otherwise  simply  would  not  l^e 
available  to  these  students. 

Today  as  I  speak,  students  in  rural  schools 
in  my  district  are  learning  Japanese,  probabili- 
ty and  statistics,  and  advanced  economics  by 
means  of  the  star  schools  program.  The  star 
schools  program  is  essential  if  all  of  our  stu- 
dents, regardless  of  where  they  happen  to 
live,  are  to  have  a  chance  to  be  competitive  in 
tomorrow's  International  economy. 

I  am  pleased  that  the  Stallings-Wise  amend- 
ment will  allow  us  to  expand  the  star  schools 
program  in  the  rural  areas  of  this  country.  I  am 
also  glad  that  his  amendment  will  allow  the 
existing  star  schools  partnerships  to  partici- 
pate in  this  expanded  program.  They  have  an 
excellent  record  and  I  think  many  rural 
schools  can  benefit  from  their  experience  and 
programming 

Mr.  Speaker,  I  commend  the  gentlemen 
from  Idaho  and  West  Virginia  for  the  leader- 
ship they  have  shown  in  this  area,  and  i  urge 
the  adoption  of  their  amendment. 


REPRESENTATIVE  GEPHARDT'S 
EFFORT  TO  CRAFT  A  MORE 
VISIONARY  FOREIGN  POLICY 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it 
has  become  somewhat  fashionable  for  many 
in  Congress  to  lament  the  decline  in  substan- 
tive public  discourse  in  the  age  of  sound  bites, 
and  30-second  TV  commercials. 

For  this  reason,  it  was  particulariy  dismaying 
to  me  that  the  efforts  of  the  distinguished  ma- 
jority leader  to  raise  the  level  of  public  debate 
about  the  United  States  response  to  the  mo- 
mentous changes  in  Eastern  Europe,  were 
met  with  such  hostility. 

Indeed,  Mr.  Gephardt  has  shown  great 
courage  and  leadership  in  raising  these 
issues,  and  In  attempting  to  promote  a  mean- 
ingful public  discussion  about  U.S.  foreign 
policy. 

The  majority  leader's  courage  has  only 
been  underscored  by  the  vituperative  personal 
attacks  made  upon  him  for  daring  to  engage 
the  administration  in  a  substantive  debate 
about  our  Nation's  policies  in  what  history  will 
surely  regard  as  a  critical  watershed  period  in 
the  course  of  human  events. 

Aside  from  the  completely  irresponsible  per- 
sonal attacks,  the  only  response  to  Mr.  Gep- 
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HAROTs  thoughtful  suggestions  has  been  to 
po<nt  to  the  President's  high  approval  rating  m 
public  opinion  polls  These  ratings,  it  is  assert- 
ed, must  mean  that  the  nonpolicy  of  this  ad- 
ministration toward  Eastern  Europe  and  the 
Soviet  Union  is  beyond  reproach 

In  his  testimony  yesterday  before  the  Sub- 
committee on  International  Economic  Policy 
and  Trade,  and  in  his  article  in  yesterday's 
Washington  Post,  Mr  Gephardt  has  tried  to 
respond  to  the  cnticisms— many  of  which 
hardly  wan-ant  a  response — and  return  to  a 
substantive  dialog  on  this  issue. 

I  strongly  urge  my  colleagues  to  reflect 
upon  and  consider  the  forward-thinking  pro- 
posals made  by  Mr  Gephardt  m  his  state- 
ments, and  ask  unanimous  consent  that  his 
piece  from  yesterday's  post,  entitled  "How 
Dare  I  Criticize  the  President?",  be  pnnted  m 
the  Record 

[FYom  the  Washington  Post.  Mar  21.  1990] 

How  Dare  I  Criticize  the  President'' 

(By  Richard  Gephardt) 

Why  did  I  have  the  audacity  to  break  the 
First  Commandment  of  Washington  poll 
tics:  Thou  Shalt  Not  Speak  111  of  a  Presi 
dent  With  an  83  Percent  Popularity 
Rating  "' 

There  have  been  a  variety  of  reasons  of 
fered.  most  publicly  by  Sen.  Alan  Simpson 
'Wyo.  I.  the  aptly-titled  Republican  Whip, 
and  various  White  House  staffers.  Alan  di 
agnosed  me  as  deranged,  saying:  Ol'  Rich 
ard's  going  bananas.  "  I  think  the  condition 
he's  referring  to  is  Musa  Sapientum  Syn 
drome.  This  malady,  named  after  the  Latin 
for  banana."  is  not  characterized  by  giving 
long,  arcane  speeches  on  foreign  affairs  but 
rather  by  giving  short,  .savage  speeches 
about  Democrats. 

Then  Alan  and  the  White  House  called  me 
a  frustrated  font  of  trivia,  "  and  the  Max 
well  Smart  of  American  politics  '  Of  course 
if  I  were  a  font  of  trivia,  1  wouldn't  have 
had  to  ask  my  staff  who  Maxwell  Smart 
was 

Finally,  the  Whammy.  I  was  accused  of 
running  for  president.  Whoever  makes  such 
an  accusation  obviously  forgets  that  I  exited 
the  1988  presidential  contest  so  quickly  that 
the  few  people  who  recognize  me  in  airports 
and  restaurants  think  I'm  either  Jack  Kemp 
or  Dan  Quayle. 

So  if  I'm  not  crazy,  and  I'm  not  running 
for  president  land  I  assure  you.  I'm  noti. 
why  did  I  give  a  speech  criticizing  the  most 
popular  president  in  the  history  of  populari- 
ty polls'' 

The  answer  is:  I  criticized  the  president's 
foreign  policy  I  didn't  try  to  get  under  his 
skin.  I  wanted  to  debate  how  t)est  to  ad 
vance  democracy  in  Eastern  Europe  and  the 
Soviet  Union.  This  debate  should  be  about 
policy,  not  personality. 

But  that's  not  the  state  of  our  discourse 
these  days.  Instead  of  refuting  an  idea  on  its 
merits,  politicians  too  often  do  what  works 
in  campaigns-they  shoot  the  messenger  Or 
better  still,  they  have  someone  else  shoot 
the  messenger  for  them.  (Which  is  why  it  s 
so  hard  to  get  people  to  work  as  messengers 
these  days,  i 

We  are  living  m  a  time  when  all  the  cli 
ches  have  come  true;  We  are  at  a  crossroads 
of  history,  this  is  a  turning  point  in  the 
course  of  human  events  and  the  choices  we 
make  now  will  determine  the  peace  and 
prosperity   of  generations  to  come.   So   we 
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had  better  discuss  debate  those  choices.  If 
we  conduct  a  serious  debate  about  how  to 
lead  a  world  in  which  economic  strength 
predominates  over  ideology,  we  can  be  the 
beneficiaries  of  change  But  if  we  continue 
our  ostrich  approach,  refusing  even  to 
debate  important  policies,  we  are  doomed  to 
be  the  victims  of  change. 

In  writing  my  speech,  I  thought  of  the 
rare  courage  of  Lech  Walesa  and  Vaclav 
Havel  I  remembered  the  great  sacrifices  our 
parents'  generation  made  for  nearly  a  half 
century  in  order  to  get  us  to  this  place— and 
how  little  we  must  do  to  realize  the  goals 
our  parents  did  so  much  to  achieve.  With 
400  million  people  on  democracy  s  doorstep, 
the  least  we  can  do  is  welcome  them  in. 

But  what  inspired  me  most  was  an  after- 
noon I  spent  with  3,700  Chrysler  workers  in 
my  district  who  are  facing  layoffs— not  be- 
cau.se  they  didn't  work  hard  enough  on  the 
assembly  line,  but  becau.se  our  government 
didn't  work  hard  enough  when  their  jobs 
were  on  the  line  And  it  angered  me  that 
our  foreign  policy  happily  .sacrifices  Ameri- 
can jobs  on  the  altar  of  ideology— that  we 
fail  our  workers  by  refusing  to  pry  open 
markets  m  Japan  or  develop  new  markets  in 
E^astern  Europe  or  the  Soviet  Union. 

Instead  of  triggering  a  debate,  I  enraged 
the  White  House  But  why'  I  think  the 
reason  the  administration  reacted  with  such 
vituperation  is  because  it  does  not  want  to 
debate  it.s  vision-less  foreign  policy 

My  proposals:  lifting  unneeded  trade  re- 
strictions that  punish  American  workers 
and  help  our  competitors,  using  food  aid  as 
an  incentive  for  private  agriculture  and 
sending  executives  to  build  markets  through 
a  Free  Enterprise  Corps  are  ideas  whose 
time  have  come  Perhaps  the  reason  the  ad- 
ministration fears  a  debate  on  my  proposals 
to  pull  Eastern  Europe  and  the  Soviet 
Union  away  from  Communism  is  because  it 
cannot  defend  its  policy  of  subsidizing  the 
ruthle.ssly  repressive  Communist  regime  in 
the  People's  Republic  of  China.  But  that  is 
precisely  why  we  need  such  a  debate 

But  the  fact  that  the  president  doesn't 
want  to  debate  the.se  liisues  doesn't  mean  we 
in  Congress,  especially  we  in  the  loyal  oppo- 
sition, can  only  sit  back  and  wish  we  had 
presidential  leadership.  It  is  our  job  to  raise 
important  issues,  to  help  spark  the  debate. 
We  must  ask  questions  about  how  best  to 
move  the  Soviet  Union  toward  democracy, 
about  the  changing  nature  of  European  se- 
curity and  Americas  role  in  it  and  about  the 
challenge  of  shifting  communities  and  in- 
dustries away  from  a  military  economy  and 
toward  a  more  competitive  posture 

As  our  foreign  policy  becomes  less  based 
on  military  options  placed  before  the  com- 
mander in  chief  and  more  focused  on  issues 
of  economics  and  other  areas  in  which  Con- 
gress IS  better  equipped  to  participate,  the 
role  of  Congress  in  the  formulation  of  for 
eign  policy  is  bound  to  expand.  Part  of  the 
debate  I  hope  to  initiate  would  be  to  address 
the  institutional  changes  inherent  in  the 
rhallenges  of  the  future 

We  ignore  such  questior\s  at  great  peril  If 
we  don  t  addre.ss  these  issues  and  make 
some  changes,  then  we'll  be  left  attacking 
each  other  over  who  allowed  America  to  slip 
into  the  position  of  a  debt  ridden,  economic 
al.so  ran  And  that  would  be  bananas 
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TO  HONOR  A  GREAT  STUDENT 
AND  ATHLETE:  MS.  MEREDITH 
RAINEY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1990 

Mr  OWENS  of  New  York.  Mr.  Speaker,  I 
am  confident  that  the  United  States  will  be 
most  honorably  represented  in  the  1992 
Olympics,  recently  one  of  my  young  con- 
stituents, Ms.  Meredith  Rainey  of  Brooklyn, 
NY,  accomplished  a  tremendous  feat.  Ms. 
Rainey,  who  is  a  Harvard  University  senior, 
broke  the  Amencan  collegiate  record  in  the 
800  meters  at  the  NCAA  championships  at  In- 
dianapolis. IN  Rainey's  nearest  competitor 
was  nearly  two  seconds  behind  as  she  broke 
the  tape  m  2:02  77  Ms.  Rainey's  effort 
eclipsed  Amencan  running  great  Mary  Decker- 
Slaney's  record,  which  had  stood  for  1 2  years. 

Ms  Rainey's  championship  form  is  nothing 
new:  she  is  the  defending  outdoor  NCAA  800 
meter  champion  She  attained  this  title  last 
spnng  even  though  she  had  competed  in  only 
five  previous  races  at  this  distance.  Although 
she  chose  to  focus  all  her  energies  on  the 
800  meter  run  at  the  NCAA's,  Ms  Rainey  has 
run  the  eighth  fastest  time  in  the  country  in 
the  400  meter  dash  Clearly,  Meredith  has  all 
the  makings  of  a  true  winner:  She  has  tremen- 
dous natural  talent  coupled  with  a  work  ethic 
that  IS  unsurpassed. 

Ms  Rainey  has  been  a  great  asset  to  her 
team  during  her  illustrious  career  at  Harvard. 
Under  the  guidance  of  Coach  Frank  Haggerty, 
co-captain  Rainey  led  her  team  to  the  heptag- 
onal  championship  in  February  of  this  year  by 
secunng  victories  in  four  events  She  captured 
individual  titles  m  the  55,  400,  and  800  meter 
events,  and  anchored  the  victorious  2-mile 
relay  team.  On  the  strength  of  her  efforts  and 
leadership.  Harvard  outdistanced  the  10-team 
field  consisting  of  the  Ivy  League  schools  as 
well  as  Army  and  Navy  The  record  txx)ks  cer- 
tainly reflect  her  track  and  field  efforts;  Mere- 
dith holds  school  records  m  the  55,  100,  200, 
400,  and  800  meters.  Sometimes  it  seems  as 
though  the  ink  barely  dries  before  she  im- 
proves upon  her  times 

Clearly  one  of  Harvard's  finest  athletes, 
Meredith  is  one  of  its  finest  students  as  well. 
A  social  studies  maior,  she  has  been  a  dean's 
list  student  for  her  entire  academic  career.  In 
fact,  despite  her  athletic  prowess,  Meredith's 
focus  has  always  been  on  the  classroom;  cur- 
rently she  is  putting  in  the  long  hours  neces- 
sary to  complete  her  senior  honors  thesis  on 
the  history  of  settlement  houses  in  Amenca. 

Ms  Rainey  began  her  illustnous  track 
career  at  the  age  of  8  when  her  mother  en- 
tered her  energetic  little  girl  in  the  Third 
Annual  Colgate  Women's  Games  Track  and 
Field  Meet,  which  takes  place  in  Brooklyn  and 
IS  the  largest  women's  indoor  track  meet  in 
the  world  Meredith  won  a  bronze  medal  in 
the  55-meter  dash  in  the  finals  at  Madison 
Square  Garden  that  first  year  She  was 
hooked  Fred  Thompson,  who  has  been  direc- 
tor of  the  meet  since  its  inception  and 
coached  the  Women's  Olympic  Track  Team 
for  the  1988  Olympics,  watched  Meredith  as 
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she  competed  in  those  races  and  within 
months,  she  was  the  newest  member  of  his 
world  renowned  Atoms  Track  Club.  Under  Mr. 
Thompson's  tutelage  she  went  on  to  win 
many  more  medals  and  trophies  until  sfie 
reached  lunior  high  school.  Feeling  that  she 
needed  a  change,  she  stopped  running  and 
took  up  basketball,  volleyball,  acting,  and  sing- 
ing throughout  her  high  school  years. 

As  a  freshman  at  Harvard,  Ms.  Rainey  de- 
cided she  was  ready  to  reenter  the  world  of 
track  and  field  and  joined  the  Harvard 
women's  track  team.  Last  year  she  entered 
the  realm  of  international  competition  when 
she  went  to  the  World  University  games  in 
Germany  and  attended  other  track  meets  in 
Europe.  Feeling  she  has  not  yet  peaked,  she 
hopes  to  do  so  at  the  1992  Olympic  games. 

Obviously  a  fine  athlete  and  student,  Mere- 
dith IS  also  a  fine  person.  After  graduating  with 
her  honors  degree  in  June,  she  will  return  to 
her  native  Brooklyn  to  serve  her  community 
by  teaching  at  St.  Ann's  School,  the  school 
which  she  attended  from  kindergarten  through 
high  school.  She  plans  to  train  with  her  coach 
Fred  Thompson  for  the  1992  Olympic  games 
in  Barcelona,  Spain  and  then  enter  law  school 
in  the  fall  of  1992. 

Mr.  Speaker,  I  am  sure  my  colleagues  join 
me  today  in  hononng  a  young  woman  with  a 
very  bright  future  and  wishing  her  the  best  of 
luck  with  all  of  her  endeavors.  I  am  sure  we 
will  be  heanng  great  things  of  this  young  lady 
in  the  years  to  come. 


THEY'RE  OUT  THERE  CRYING 
FOR  HELP 


HON.  FORTNEY  PETE  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr  STARK  Mr.  Speaker,  the  Los  Angeles 
Times  recently  ran  a  series  of  editorials  ad- 
dressing the  issue  of  illicit  narcotics  and  pro- 
posals to  reduce  the  use  of  all  drugs.  Senator 
Joseph  Biden,  chairman  of  the  Senate  Judici- 
ary Committee,  has  long  been  an  advocate  of 
a  more  balanced  approach  by  providing  more 
demand-side  resources.  Currently  our  Federal 
antidrug  efforts  allocate  70  percent  to  supply- 
side  programs  like  drug  interdiction,  drug 
eradication,  and  Federal  law  enforcement. 
The  remaining  30  p)ercent  goes  to  demand- 
side  programs  like  drug  education  awareness, 
drug  prevention,  and  drug  treatment  pro- 
grams. 

I  commend  Senator  Biden  for  his  leaderhsip 
on  improving  our  current  Federal  efforts.  Fur- 
ther, I  recommend  his  article  for  consider- 
ation: 

They're  Out  There  Crying  for  Helf 
(By  Joseph  R.  Biden  Jr.) 

How  effective  is  drug-abuse  treatment? 
Every  program  has  its  successes— and  its 
failures.  Better  training  and  higher  stand- 
ards for  drug  counselors  are  desperately 
needed. 

But  the  success  rate  of  America's  drug- 
treatment  centers  is  impressive,  even  with 
all  their  problems.  The  largest  and  most 
comprehensive  academic  survey  of  private 
and  public  in-  and  outpatient  centers  ever 
done,    the   so-called   TOPS  study,   showed 
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that  80%  of  the  treated  addicts  were  still  off 
hard  drugs  five  years  after  completing  such 
a  program.  The  results,  published  late  last 
year,  also  showed  that  the  percentage  of  ad- 
dicts holding  jobs  doubled  and  the  percent- 
age committing  crimes  dropped  two-thirds. 

Yes,  .some  addicts  do  relapse.  And  some 
professionals  conducting  treatment  are  in- 
competent. But  these  anomalies  provide  no 
grounds  for  limiting  the  availability  of 
treatment. 

Today,  there  is  an  acute  shortage  of  drug- 
abuse  facilities.  Many  addicts  seeking  help 
are  told  they  must  wait  weeks,  even  months. 
There  is  only  enough  space  to  treat  one- 
quarter  of  addicted  pregnant  women  and  ju- 
veniles. Compassion,  common  ser^se  and 
self-interest  dictates  that  we  provide  help 
for  these  people. 

The  fact  is  that  the  returns  on  investing 
in  drug  treatment  are  considerable.  A  three- 
month  outpatient  program  costs  taxpayers 
about  $600  per  addict.  But  during  that  time. 
we  save  about  $1,600  in  reduced  welfare  and 
Medicaid  costs  and  about  $1,300  in  law-en- 
forcement expenses.  An  addict  in  treatment 
is  more  likely  to  hold  down  a  job.  require 
less  medical  attention  and  commit  fewer 
crimes.  All  in  all.  $1  invested  in  drug  treat- 
ment pays  society  back  $5.  Pew  other  social 
programs  can  match  that  outcome. 

But  do  we  have  a  choice?  Do  we  continue 
to  stand  by  and  watch  a  new  generation  of 
crack  babies  come  into  the  world?  Do  we 
continue  to  let  hard-core  addicts  run  amok 
in  the  streets,  robbing,  mugging  or  worse  to 
support  their  habits? 

Or  perhaps  we  should  put  all  addicts 
behind  bars?  Even  if  we  believed  that  prison 
was  preferable  to  treatment,  the  price  tag 
for  such  a  policy  would  be  staggering.  The 
cost  of  putting  an  addict  in  jail  is  10  times 
that  of  placing  him  in  a  treatment  center.  A 
national  program  to  provide  drug  treatment 
for  every  hard-core  addict  hwo  needs  help 
would  cost  us  $8  billion.  Building  jails  to 
house  them  would  cost  more  than  $100  bil- 
lion. 

By  sundown  today,  56.000  hard-core  ad- 
dicts will  have  sought  treatment  and  been 
turned  away  for  lack  of  staff  or  space.  To- 
night, many  of  them,  along  with  hundreds 
of  thousands  of  other  addicts,  will  be  on  the 
streets  looking  for  the  money  it  takes  to 
support  their  habits. 

For  our  sake,  if  not  for  theirs,  we  must 
exptmd  our  drug  treatment  system— now. 


PARTNERS  OF  THE  AMERICAS 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  WALGREN.  Mr.  Speaker,  the  democrat- 
ic reforms  that  are  sweeping  the  Eastern  bloc, 
the  Soviet  Union  and,  most  recently.  Central 
America,  as  evidenced  by  the  Nicaraguan 
elections,  are  an  inspiration  to  the  worid. 
These  changes  are  rooted  in  the  basic  human 
instinct  that  leads  every  individual  to  seek 
greater  freedom  to  guide  their  own  lives  rather 
than  live  under  circumstances  controlled  by 
otfiers.  The  United  States  has  an  unprece- 
dented opportunity  to  promote  broad  participa- 
tion in  this  kind  of  freedom  through  education, 
training  and  economic  support  in  many  re- 
gions of  the  world. 

I  would  like  to  take  a  moment  to  commend 
an  extremely  valuable  program  dedicated  to 
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the  exchange  of  kJeas  among  nations.  Part- 
ners in  the  Americas  has  been  in  existerx^ 
just  over  25  years.  It  is  a  private,  nonpolitical, 
nonprofit  organization  whose  purpose  is  to 
promote  communicatkjn  and  understanding 
between  the  individuals  in  Latin  America,  the 
Caribbean  and  the  United  States. 

Partners  of  the  Americas  pairs  regions  in 
the  United  States  and  Latin  America  to  ex- 
change ideas  and  contact.  For  example,  the 
western  Pennsylvania-Maranhao  project  sup- 
ports a  pediatric  diagnostic  eye  clinic  recently 
opened  in  Sao  Luis,  Brazil.  This  clinic  is  the 
result  of  efforts  from  the  Sao  Luis'  public 
health  community  pairing  with  concerr>ed  indi- 
viduals from  western  Pennsylvania  who  raised 
support  for  the  donation  of  ophthalmologic 
equipment. 

The  work  accomplished  by  the  Partners  is 
impressive.  Those  involved  in  making  the 
Partners  successful,  a  group  of  20,000  volun- 
teers in  45  U.S.  States  and  27  Latin  American 
and  Caribbean  nations,  are  truly  inspirational. 
Just  one  example  of  the  kind  of  individual  in- 
volved in  this  organization  is  Robert  Barker,  a 
former  legal  service  attorney  and  now  law  pro- 
fessor at  Duquesne  University. 

Mr.  Barker  was  a  founding  memt)er  of  the 
western  Pennsylvania  chapter  of  this  organi- 
zation. He  drafted  its  bylaws  and  continued  to 
work  as  legal  counsel  to  the  partnership  while 
serving  as  vice  president  from  1985  to  1987. 
Mr.  Barker  was  recently  elected  to  the  tx>ard 
of  directors  of  the  Partners.  He  represents  the 
kind  of  personal  commitment  multiplied  many 
times  over  that  lies  behind  the  good  work 
being  done  by  these  partnerships. 

Exchanges  between  countnes — cultural, 
educational,  and  technical — go  far  in  promot- 
ing international  goodwill  and  play  a  significant 
role  in  U.S.  foreign  policy.  It  is  important  that 
the  debate  over  foreign  aid  not  undercut  the 
significance  international  organizations  have  in 
promoting  greater  understanding  between  na- 
tions. Organizations  such  as  the  Partners  of 
the  Americas  play  an  important  role  in  further- 
ing international  understandings. 


A  GOLDEN  ANNIVERSARY  FOR 
THE  TORRANCE  AREA  CHAM- 
BER OF  COMMERCE 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  it  is 
with  distinct  pleasure  that  I  rise  today  to  ex- 
press my  appreciation  and  respect  for  the  Tor- 
rance Area  Chamber  of  Commerce  which  is 
celebrating  its  50th  anniversary  throughout  the 
1989-90  fiscal  year.  On  March  28  of  this  year 
the  chamt}er  will  officially  celebrate  its  first 
half  century  with  a  mixer  at  the  Torrance  Holi- 
day Inn. 

Officially  incorporated  on  April  29,  1 939,  the 
Torrance  Area  Chamber  has  provided  commu- 
nity leadership  during  the  50  years  that  it  has 
helped  to  build  Torrance  into  a  proud  and  bal- 
anced community.  Among  its  many  accom- 
plishments, the  chamber  has  contributed  to 
the  prosperity  and  civic,  cultural,  social,  and 
educational  growth  of  Torrance.  The  Torrance 
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Stster  City  Association,  the  Torrance  Rose 
Float  Association,  and  the  Miss  Torrance  Pag- 
eant are  among  the  numerous  community 
groups  which  owe  their  very  existence  to  the 
chamber  and  its  dedicated  members  Like- 
wise, the  Torrance  Area  Chamber  of  Com 
merce  has  helped  found  such  community 
business  groups  as  the  Torrance  Visitors 
Bureau,  the  South  Bay  Association  of  Cham- 
bers of  Commerce,  and  the  South  Bay  inter- 
national Trade  Association 

As  sponsor  or  cosponsor  of  many  valuable 
community  events  including  the  Armed  Forces 
Day  celebration.  Airport  Days.  Medal  of  Valor 
Awards,  the  Downtown  Torrance  Friendship 
Festival,  and  the  Energy  Expo,  the  Torrance 
Area  Chamber  of  Commerce  has  consistently 
provided  outstanding  leadership  to  the  entire 
South  Bay  community  As  we  move  nearer  the 
21st  century,  the  Torrance  Area  Chamber  of 
Commerce  will  undoubtedly  continue  its  50- 
year  tradition  of  service  through  its  current 
outstanding  programs  which  represent  the 
business  community  and  serve  the  community 
at  large 

Mr  Speaker,  the  Torrance  Area  Chamber  of 
Commerce  has  remained  fully  accredited  by 
the  U  S  Chamber  of  Commerce  for  1 5  years 
and  IS  to  be  congratulated  on  the  occasion  of 
the  50th  anniversary  of  its  incorporation  and 
commended  for  its  many  contnbutions  to  the 
people  of  the  Torrance  community  I  strongly 
urge  my  colleagues  in  the  US  House  of  Rep- 
resentatives to  )Oin  me  in  honoring  this  merito- 
rious organization  for  the  many  years  it  has 
tirelessly  devoted  to  our  community 


A  TRIBUTE  TO  JOHN  G.  NOLEN 

HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  DINGELL  Mr  Speaker,  on  behalf  of  the 
Michigan  delegation,  I  would  like  to  honor  Dr 
John  G  Nolen.  of  East  Lansing.  Ml,  who  has 
announced  that  after  serving  for  21  years  he 
IS  retinng  as  executive  director  of  the  Michi- 
gan Dental  Association 

Dr  Nolen  has  led  an  illustnous  career  which 
was  recently  augmented  by  his  election  as 
second  vice  president  of  the  Amencan  Dental 
Association  This  accomplishment  is  |ust  one 
of  many  that  have  marked  Dr  Nolens  strong 
commitment  to  dentistry  and  public  service 

John  Nolen  graduated  from  the  University  of 
Michigan  School  of  Dentistry  in  1944,  and 
then  served  2  years  as  a  dental  officer  in  the 
US  Navy  After  the  war,  he  maintained  a  pri- 
vate practice  for  23  years  in  Lansing.  Ml  Den- 
tistry was  not  new  to  Dr  Nolen.  his  grandfa- 
ther, great  uncle,  two  uncles,  a  cousin,  and 
his  brother  are  dentists. 

Dunng  his  years  as  a  general  practitioner 
John  Nolen  also  was  active  in  the  ADA  He 
served  as  a  delegate  to  the  ADA  House  of 
Delegates  from  1960-69  and  as  an  alternate 
delegate  since  1969  He  also  served  on  three 
of  the  associations  reference  committees 
Dunng  those  years.  Dr  Nolen  received  sever- 
al honors  In  1962,  the  Michigan  State  Phar 
maceutical  Association  gave  him  the  Award  of 
Distinguished  Service  and  in  1967   the  Michi- 
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gan  Association  of  Professions  named  him 
Professional  Man  of  the  Year  John  Nolen 
was  a  founder  and  memljer  of  the  txjard  of  di- 
rectors of  this  association,  the  first  of  its  kind 
in  the  United  States,  from  1960-1973 

In  1969,  Dr  Nolen  closed  his  practice  to 
become  the  executive  director  of  the  Michigan 
Dental  Association  In  his  new  )0b,  his  first  re 
sponsibility  was  to  initiate  legislation  which 
provided  dental  care  to  children  of  welfare  re- 
cipients This  legislation  authorized  the  cre- 
ation of  a  nonprofit  dental  service  corporation, 
which  IS  today  known  as  the  Delta  Dental  Plan 
of  Michigan 

In  subsequent  years,  John  Nolen  tjegan 
working  on  governmental  issues  to  maintain 
the  integnty  of  the  dental  profession  He 
worked  on  legislative  concerns  of  great  impor- 
tance including  public  health  matters,  licensing 
board  issues,  and  appropnations  for  educa- 
tion 

Those  of  us  in  Washington  are  well  ac- 
quainted with  Dr  Nolen  because  he  also  orga- 
nized and  promoted  the  first  State  dental  del- 
egation visit  to  Washington,  DC.  in  behalf  of 
national  dental-'elated  legislation  This  was  a 
new  concept  which  delighted  the  ADA  and 
stimulated  subsequent  visits  from  many  other 
States  The  Michigan  dental  delegation  has 
been  coming  to  Washington  for  27  years 

In  recognition  of  his  outstanding  efforts  with 
the  Michigan  Dental  Association,  the  MDA 
awarded  him  its  Mentonous  Award  m  1985 
When  Dr  John  W  Willoughby  nominated 
John  Nolen  for  this  prestigious  award  he  said, 
Dr  Nolen  conducted  himself  in  a  manner  to 
bring  pnde.  respect  and  honor  to  his  chosen 
profession  He  is  an  exemplary  professional 
person  whose  many  contnbutions  and  efforts 
on  behalf  of  dentistry  in  Michigan  deserve  the 
highest  recognition  possible  " 

I  congratulate  John  Nolen  for  being  a  role 
model  for  all  of  us 


VIOLENCE  IN  TRANSYLVANIA 

HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  R;TTER  Mr.  Speaker,  we  were  all 
elated  '"  December  when  the  brutal 
Ceausescu  regime  in  Romania  was  over- 
thrown by  the  heroism  of  all  the  peoples  of 
Romania  Romanians.  Hunganans,  Germans, 
and  other  nationalities  it  was  indeed  a  dissi- 
dent Hungarian  Reformed  minister,  the  Rever- 
end Laszio  Tokes  whose  arrest  sparked  the 
revolution 

Reports  of  ethnic  tensions  in  Romania 
reached  us  early  February  but  it  was  on 
March  19  that  violence  raised  its  ugly  head  in 
Tirgu  Mures— Marosvasarhely— in  Transylva- 
nia where  most  of  the  2  5  million  Hunganans 
in  Romania  live 

Mr  Speaker,  I  denounce  these  acts  of  vio- 
lence and  call  upon  our  State  Department  to 
protest  in  strongest  possible  terms  these  tern- 
ble  attacks  One  cannot  build  democracy  in 
Romania  while  ethnic  or  political  opponents 
are  beaten  and  clubt)ed  to  death   I  would  like 
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the  following  article  included  in  the  Record 
outlining  the  grave  situation  facing  ethnic  Hun- 
garians in  Romania 

(Prom  the  Washington  Times.  Mar.  21. 
19901 

Romanians  Attack  E^thnic  Hungarian 
Protesters— 2  Killed 

Tirgu  Mures.  Romania.  — About  2.000  Ro- 
manians armed  with  scythes  and  clubs  at- 
tacked 5.000  ethnic  Hungarians  protesters 
yesterday  in  this  Transylvanian  towTi.  kill- 
ing two  persons  and  injuring  about  60. 
police  said 

Eyewitnesses  said  the  Romanians  charged 
the  Hungarians  and  drove  them  from  the 
central  square,  where  they  had  occupied  the 
town  hall 

They  reported  seeing  Hungarians  clubbed 
to  the  ground,  and  Arad  Kovacs.  and  official 
of  the  Hungarian  Democratic  Union  party, 
said.  T  am  afraid  this  is  going  to  be  a  horri- 
ble night.' 

But  as  night  fell,  seven  army  tanks 
formed  a  barricade  between  the  rival 
groups. 

The  Hungarians  had  gathered  yesterday 
morning  to  protest  a  Romanian  attack  on 
the  Hungarian  Democratic  Union  headquar- 
ters in  Tirgu  Mures  the  previous  night. 

Four  persons  in  the  building  were  serious- 
ly injured  while  police  tried  to  escort  them 
to  safety. 

They  included  Andras  Suto.  an  ethnic 
Hungarian  who  is  one  of  Romania's  best- 
known  writers  He  was  flown  to  the  Bucha- 
rest military  hospital  suffering  from  eye  in- 
juries, broken  ribs  and  a  broken  arm. 

President  Ion  Iliescu  visited  Mr.  Suto 
before  he  was  taken  to  Hungary  for  treat- 
ment in  Budapest  to  save  his  sight. 

Tensions  have  been  growing  between  Ro- 
manians and  the  2-million-strong  Hungaritin 
minority  in  Transylvania  since  the  Decem- 
ber revolution  in  which  communist  dictator 
Nicolae  Ceausescu  was  ousted  and  executed. 

Romanian  nationalists  fear  Hungarian  de- 
mands for  greater  autonomy  could  lead  to 
the  creation  of  a  separatist  movement  in 
Romania's  richest  province. 

The  Hungarian  government  has  protested 
to  Romania  against  "grave  atrocities"  and 
said  the  Hungarian  conununity  had  been 
subjected  to  'pogromlike"  attacks. 

Hungarian  radio  said  Prime  Minister 
Miklos  Nemeth  sent  a  letter  yesterday  to 
Romanian  Premier  Petre  Roman  protesting 
the  attacks 

The  Hungarian  government  is  particularly 
aggrieved  over  the  fact  that  while  all  this 
was  going  on  the  Romanian  forces  of  order 
remained  inactive.  "  the  letter  said. 

In  Budapest,  an  estimated  70.000  Hungar- 
ians bearing  torches  and  waving  national 
flags  rallied  in  the  main  square  Tuesday 
protesting  the  attacks  in  Romania. 

Gaspar  Miklos  Tamas.  a  leading  Hungari- 
an opposition  politician  who  left  Romania 
in  1978.  urged  Romania's  leaders  to  act  im- 
mediately against  fascist  gangs  "  in  Tran- 
sylvania, which  belonged  to  Hungary  before 
World  War  I. 

We  can  promise  one  thing.  "  Mr.  Tamas 
told  the  crowd  in  Budapest.  "We  will  never 
stand  idly  by  and  watch  our  Hungarian 
brothers  being  maltreated  in  Transylvania." 


March  22,  . 

THE  HI( 
SAVINGS 


IN  THE  HOI 

Thursc 

Mr.  VANDER 
today  introducin 
cation  Savings  I 
tion  IS  intended 
direction  of  ass 
staggenng  costs 
cation  expenses 

The  compellir 
now  more  app< 
sending  a  child 
years  now  avers 
the  cost  of  a  4 
tion  averages  $ 
Department  of 
cost  to  attend  a 
to  $200,000  am 
versity.  These  i 
nancial  problem 

Accumulating 
these  costs  will 
dollars  tor  most 
ents  With  the  ! 
the  Federal  Gov 
cumulating  the 
cost,  middle-lnci 
some  tax  assist 
the  future  costs. 

Under  H.R. 
made  available 
payer  purchase: 
the  child  to  co' 
costs,  the  withd 
Ity  to  pay  suci 
exempt  from  th^ 
mature  distnbul 
under  Internal  I 
Safeguards  woi 
that  the  annuity 
costs  at  time  ( 
education  costs 
undergraduate  < 
tions  of  higher 
terms  of  the  le< 
payments  to  co' 
not  count  agair 
sion. 

Other  Code  s 
to  taxpayers  fin: 
cation.  Section 
savings  bonds 
under  certain  ci 
used  to  pay  ed 
generally  allows 
exclusion  for  gif 
tuition  costs.  H.( 
anism  to  direct!) 
income  taxpayi 
costs  of  their  cf 
overwhelming. 

Since  the  pro| 
designated  anni 
would  not  have 
Federal  revenue 
leagues  to  cospi 
and  to  work  for  i 


\t L     1  J     t  nnn 


March  22,  1 


rch  22,  1990 

in  the  Record 
icing  ethnic  Hun- 

mes.  Mar.  21. 

c  Hungarian 
:lled 

\bout  2,000  Ro- 
s  and  clubs  at- 
rians  protesters 
nian  town,  kill- 
ring    about    60. 

lanians  charged 
them  from  the 
ad  occupied  the 

garians  clubbed 
acs.  and  official 
ic  Union  party, 
ig  to  be  a  horri- 

n  army  tanks 
een     the     rival 

lered  yesterday 
Lnian  attack  on 
Jnion  headquar- 
lous  night. 

ng  were  serious- 
to  escort  them 

uto.  an  ethnic 
■Romania's  best- 
n  to  the  Bucha- 
ing  from  eye  in- 
cen  arm. 

iited    Mr.    Suto 
ngary  for  treat- 
sight. 

ng  between  Ro- 
rong  Hungarian 
nee  the  Decem- 
imunist  dictator 
d  and  executed, 
r  Hungarian  de- 
y  could  lead  to 
t  movement  in 

It  has  protested 
atrocities"  and 
jnity   had  been 
tacks. 

r»rime  Minister 
er  yesterday  to 
)man  protesting 

It  is  particularly 
.t  while  all  this 
forces  of  order 
r  said. 

70.000  Hungar- 
vaving  national 
square  Tuesday 
nnania. 

eadlng  Hungari- 

0  left  Romania 
aders  to  act  im- 
?angs"  in  Tran- 
Hungary  before 

ng."  Mr.  Tamas 
"We  will  never 
our    Hungarian 

1  Transylvania." 


March  22,  1990 

THE  HIGHER  EDUCATION 
SAVINGS  PLAN  ACT  OP  1990 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr  VANDER  JAGT.  Mr.  Speaker,  I  am 
today  introducing  H.R.  4375,  the  Higher  Edu- 
cation Savings  Plan  Act  of  1990.  This  legisla- 
tion IS  intended  to  make  a  modest  step  in  the 
direction  of  assisting  parents  to  save  for  the 
staggenng  costs  of  their  children's  higher  edu- 
cation expenses. 

The  compelling  need  for  this  legislation  is 
now  more  apparent  than  ever.  The  cost  of 
sending  a  child  to  a  private  university  for  4 
years  now  averages  more  than  S50,CXX),  while 
the  cost  of  a  4-year  public  university  educa- 
tion averages  $18,000.  By  the  year  2007,  the 
Department  of  Education  estimates  the  total 
cost  to  attend  a  private  university  will  irK:rease 
to  $200,000  and  to  $60,000  for  a  public  uni- 
versity These  statistics  spotlight  a  major  fi- 
nancial problem  facing  parents. 

Accumulating  the  funds  necessary  to  cover 
these  costs  will  be  very  difficult  with  after  tax 
dollars  tor  most,  if  not  all,  middle-income  par- 
ents With  the  stress  on  higher  education  by 
the  Federal  Government  and  the  need  for  ac- 
cumulating the  funds  to  cover  the  escalating 
cost,  middle-income  taxpayers  should  receive 
some  tax  assistance  to  enable  them  to  meet 
the  future  costs. 

Under  HR  4375.  assistance  would  be 
made  available  by  providing  that  when  a  tax- 
payer purchases  a  predesignated  annuity  for 
the  child  to  cover  qualified  higher  education 
costs,  the  withdrawal  of  funds  from  the  annu- 
ity to  pay  such  education  costs  would  be 
exempt  from  the  10  percent  penalty  for  pre- 
mature distributions  from  annuity  contracts 
under  Internal  Revenue  Code  section  72(q). 
Safeguards  would  be  provided  by  requiring 
that  the  annuity  be  designated  for  education 
costs  at  time  of  purchase.  Qualified  higher 
education  costs  are  defined  to  Include  only 
undergraduate  expenses  incurred  at  Institu- 
tions of  higher  education.  Finally,  under  the 
terms  of  the  legislation,  the  annuity  premium 
payments  to  cover  the  education  costs  woukj 
not  count  against  the  first  tax  annual  exclu- 
sion 

Other  Code  sections  provide  direct  benefits 
to  taxpayers  financing  the  cost  of  higher  edu- 
cation. Section  135  allows  Income  from  U.S 
savings  bonds  to  be  excluded  from  Income 
under  certain  circumstances  if  the  Income  Is 
used  to  pay  educational  costs.  Section  2503 
generally  allows  an  unlimited  gift  tax  annual 
exclusion  for  gifts  which  pay  higher  education 
tuition  costs.  H.R  4375  would  provide  a  mech- 
anism to  directly  address  the  needs  of  middle 
income  taxpayers  facing  higher  education 
costs  of  their  children  which  will  be  financially 
overwhelming. 

Since  the  proposal  would  only  apply  to  pre- 
designated annuities  issued  after  enactment,  It 
would  not  have  a  material  effect  on  current 
Federal  revenue.  I  strongly  encourage  my  col- 
leagues to  cosponsor  this  important  legislation 
and  to  work  for  its  prompt  enactment. 
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H.R. 4375 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

To  amend  the  Internal  Revenue  Code  of 
1986  to  promote  savings  for  qualified  higher 
education  expenses.  Be  it  enacted  by  the 
Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  as- 
sembled, 

SECTION    I.    SHORT   TITLE:    AMENDMENT   OF    1986 
CODE. 

<a)  Short  Title.— This  Act  may  be  cited 
as  the  "Higher  Education  Savings  Plan  Act 
of  1990." 

<b)  Amendment  of  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  1.  SAVINGS  PLAN  PROVISIONS. 

(a)  Paragraph  (2)  of  section  72(q)  would 
be  amended  to  add  the  following  new  sub- 
paragraph: 

"(K)  from  a  Higher  Education  Expenses 
Annuity  described  In  subsection  (w)." 

(b)  Section  72  would  be  amended  by  redes- 
ignating subsection  (w)  as  subsection  (x) 
and  by  adding  after  subsection  (v)  the  fol- 
lowing new  subsection: 

"(c)  Higher  Education  Expenses  Annuity. 
For  purposes  of  this  section,  the  term 
"Higher  Education  Expenses  Annuity" 
means— 

(1)  an  annuity  contract  which  is  designat- 
ed by  the  purchaser  for  qualifying  higher 
education  expenses  at  the  time  of  purchase. 

(2)  distributions  from  which  are  paid  to  an 
eligible  educational  institution,  as  defined  in 
section  135  (c)(3),  for  tuition  and  fees  re- 
quired for  the  enrollment  or  attendance  at 
such  Institution  of  any  dependant  of  the 
purchaser  with  respect  to  whom  the  pur- 
chaser is  allowed  a  deduction  under  section 
151." 

(c)  Paragraph  2  of  section  2503  (e)  would 
be  amended  by  striking  "or"  after  the  word 
"individual"  in  subparagraph  (A),  inserting 
"or"  at  the  end  of  subparagraph  (B)  and  by 
adding  the  following  new  subparagraph: 

"(C)  as  a  premium  to  purchase  a  Higher 
Education  Expenses  Annuity  as  defined  in 
section  72(w)." 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  for  all  taxable  years  beginning  after 
December  31,  1990,  and  to  Higher  Education 
Costs  Annuities  purchased  after  that  date. 


FEDERAL  CROP  INSURANCE 
REFORM  ACT  OF  1990 


HON.  GLENN  ENGUSH 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  ENGLISH.  Mr.  Speaker,  today  I  have  in- 
troduced the  Federal  Crop  Insurance  Reform 
Act  of  1990  designed  to  cure  the  Ills  which 
have  t}efallen  the  program  since  It  was  last  re- 
vised in  1 980. 

Practically  everyone  agrees  that  crop  insur- 
ance Is  not  working  as  it  was  designed  by  the 
1 980  act.  Too  few  farmers  avail  themselves  of 
the  protection  tiecause  the  coverage  is  not 
adequate — the  cost  exceeds  the  tieneflt.  With 
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two  few  farmers  t>elng  covered  by  Insurance, 
weather  disasters  such  as  those  experienced 
in  1 988  and  1 989  create  a  demand  for  ad  hoc 
legislation  to  provide  relief.  The  certainty  that 
widespread  weather  disasters  will  bring  relief 
has  a  depressing  effect  on  the  lrK»ntive  for 
farmers  to  buy  Insurance — and  down  goes  the 
spiral. 

Since  1980,  the  Government  has  spent  an 
average  of  $1.4  billion  a  year  on  crop  insur- 
ance and  ad  hoc  disaster  programs.  We  must 
decide  on  one  approach  or  the  other — it  costs 
too  much  to  do  both. 

Last  year,  the  (Congress  created  a  commis- 
sion to  study  the  program  arnj  recommend  im- 
provements. The  Commission  has  made  its 
report.  In  his  1991  budget  message,  President 
Bush  proposed  doing  away  with  the  program 
after  this  crop  year  Secretary  of  Agriculture 
Clayton  Yeutter  has  proposed  a  permanent 
disaster  program  In  his  recommendations  for 
the  1990  farm  bill.  Other  administration  offi- 
cials have  suggested  that  the  proposals  by 
President  Bush  and  Secretary  Yeutter  are  not 
serious — they  are  only  designed  to  catch  the 
attention  of  the  Congress. 

Regardless  of  the  maneuvering  by  the  ad- 
ministration, I  have  espoused  tor  the  past  year 
a  new  approach  to  curing  the  crop  insurance 
problems— a  combination  of  disaster  protec- 
tion and  crop  insurance  with  a  partnership  be- 
tween the  Government  and  farmers  that  will 
provide  self-protection  against  the  ordinary 
risks  of  farming  with  Government  protection 
against  catastrophic  events. 

In  crafting  the  Federal  Crop  Insurance 
Reform  Act  of  1990  I  have  taken  into  account 
the  recommendations  of  the  Ckjmmlssion  to 
improve  the  Federal  Crop  Insurance  Program. 
I  have  incorporated  suggestions  from  hun- 
dreds of  farmers,  independent  insurance 
agents,  insurance  companies,  and  Federal  of- 
ficials that  I  have  talked  with  during  the  past 
year. 

In  brief,  under  the  bill  the  Government  will 
provide  disaster  protection  plans  on  three 
levels.  Farmers  who  participate  in  the  volun- 
tary production  adjustment  programs  operated 
by  the  Department  of  Agriculture  will  be  cov- 
ered against  losses  below  50  percent  of 
normal  production.  Farmers  who  produce 
crops  not  covered  by  those  voluntary  produc- 
tion adjustment  programs  will  be  covered 
against  losses  below  40  percent  of  normal 
production.  Farmers  who  grow  the  crops 
which  are  subject  to  the  voluntary  production 
adjustment  programs  but  who  choose  not  to 
participate  will  t>e  covered  against  losses 
below  30  percent  of  normal  production. 

All  farmers  will  be  eligible  to  purchase  addi- 
tion crop  insurance  to  cover  production  up  to 
75  percent  of  normal  production.  The  Govern- 
ment will  share  in  the  premium  for  this  addi- 
tional insurance  up  to  the  65-percent  level. 
The  premium  for  coverage  between  65  and  75 
percent  will  be  paid  entirely  by  the  farmer. 

The  Federal  Crop  Insurance  Reform  Act  of 
1990  also  addresses  inadequacies  In  current 
practices  of  determining  yields,  selecting  price 
levels  for  coverage,  and  removes  the  prohltji- 
tion  against  insurance  for  livestock.  The  bill 
continues  the  cooperation  t)etween  the  Gov- 
ernment and  the  private  insurance  sector  with 
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the  Government  taking  on  an  increased  regu- 
latory role 


TRAUMA  CARE  SERVICES 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  FASCELL.  Mr  Speaker.  I  have  intro- 
duced legislation  to  make  available 
$20,000,000  from  the  assets  forfeiture  fund  to 
support  trauma  care  services  provided  dy 
local  nonprofit  hospitals 

The  Assets  Forfeiture  Program  has  suc- 
cessfully stnpped  drug  dealers  of  millions  of 
dollars  in  ill-gotlen  gams  It  is  t)Oth  a  powerful 
weapon  against  traffickers  and  a  means  of 
generating  nontax  revenues  to  carry  on  that 
war  Nonetheless,  as  currently  administered, 
the  program  focuses  almost  entirety  on  law 
enforcement  and  has  a  marked  Federal  bias 
States  and  localities  are  reimbursed  from 
seized  funds  based  on  their  law  enforcement 
participation  in  the  seizure  with  the  balance 
going  to  the  Department  of  Justice 

We  all  recognize  that  law  enforcement  is 
but  one  of  several  necessary  responses  to  the 
drug  cnsis  We  also  know  that  the  real  drug 
war  IS  not  being  fought  m  the  halls  of  the  Jus- 
tice Department,  but  in  the  streets  of  our  local 
neightXDrhoods  That  is  where  the  war  is  and 
that  IS  where  the  casualties  are 

Trauma  is  the  leading  cause  of  death  for 
adults  under  45  and  children  under  12  Drug 
and  substance  related  violence  and  injury 
have  swamped  our  local  nonprofit  hospitals  In 
these  field  hospitals  of  the  drug  war,  trauma 
cases,  frequently  involving  indigents,  crowd 
out  other  patients  and  cases  Community  cof- 
fers are  depleted  while  community  health  de- 
teriorates 

These  multimillion  dollar  drug  fortunes  do 
not  come  from  the  Federal  Government,  they 
are  sweated  out  of  our  neighborhoods  S5  and 
$10  at  a  time  It  is,  therefore,  entirely  |ust  and 
proper  that  a  small  portion  of  these  funds  go 
back  to  our  embattled  local  hospitals  This 
legislation  will  accomplish  that  goal  and  i  urge 
our  colleagues  to  support  this  concept 


THE  169TH  ANNIVERSARY  OF 
GREEK-AMERICANS  INDEPEND- 
ENCE 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mrs  MORELLA  Mr  Speaker  I  am  pleased 
today  to  offer  my  congratulations  to  Greeks 
and  Greek-Amencans  as  they  celebrate  the 
169th  anniversary  of  their  homeland's  Decla- 
ration of  Independence  from  the  Ottoman 
Empire  March  25  The  Greek  Nation  had  been 
subiected  to  the  rule  of  the  Ottoman  Empire 
for  nearly  400  years — since  the  fall  of  Con- 
stantinople in  1453  until  Greece  proclaimed  its 
independence  m  1821  Dunng  that  penod 
many  Americans  of  various  nationalities  set 
off  for  Greece  to  help  the  Nation  and  its 
people  win  their  independence 
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Recalling  the  debt  which  Americans  owe  to 
Greece  for  the  pnnciples  of  democracy  upon 
which  our  society  is  based.  President  Monroe 
told  the  17th  Congress  in  1822  that  "the  men- 
tion of  Greece  fills  the  mind  with  the  most  ex- 
alted sentiments  and  arouses  in  our  bosom 
the  best  feeling  of  which  our  nature  is  suscep- 
table  *  *  •  A  strong  hope  is  entertained  that 
these  people  will  recover  their  independence, 
and  resume  their  equal  station  among  the  na- 
tions on  earth 

And  the  Greek  people  also  recognized  in 
the  United  States  the  establishment  of  those 
democratic  pnnciples  which  they  themselves 
had  originally  promulgated  and  espoused  As 
such,  the  Amencan  revolution  became  one  of 
the  ideals  of  the  Greeks  as  they  fought  for 
their  independence  in  the  1820's  Translating 
the  American  Declaration  of  Independence 
into  Greek,  they  adopted  it  as  their  own  decla- 
ration 

Finally  this  year  especially  as  we  celebrate 
Greek  Independence  Day.  we  should  recog- 
nize that,  as  democracy  and  freedom  sweep 
across  the  plains  of  Eastern  Europe,  we  all 
owe  a  common  debt,  and  share  a  common 
heritage,  with  Greece,  the  birthplace  of  de- 
mocracy 
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THE  DESTRUCTION  OF  A 
CULTURE 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  PORTER  Mr  Speaker,  when  we  talk 
about  extinction,  it  is  as  though  we  are  refer- 
ring to  the  age  of  dinosuars  Anyone  who  saw 
yesterdays  Wall  Street  Journal  article. 
Amazon  Tragedy  White  Man  s  Malaria  and 
Pollution  Imperial  Remote  Tribe.  '  will  know  it 
IS  a  modern  day  reality 

As  cochair  of  the  Congressional  Human 
Rights  Caucus  and  a  Member  who  has  fol- 
lowed the  plight  of  indigenous  people  around 
the  world,  I  will  not  be  an  idle  witness  to  the 
destruction  of  the  Yanomami  tnbe  in  northern 
Brazil  Rather,  I  extend  a  hand  to  the  New 
Brazilian  President,  Fernando  Coller  de  Mello, 
inaugurated  |ust  this  month,  and  urge  him  to 
take  corrective  action  immediately 

I  would  like  to  submit  the  article  for  the 
Record  and  hope  that  my  colleagues  will 
take  note,  and  |Oin  me  m  alerting  the  new 
President  that  we  are  deeply  concerned  about 
the  plight  of  the  Yanomani 

The  article  follows 
Amazon  Tragedy  White  Mans  Malaria  and 
Pollution  Imperil  Remote  Tribe  in  Brazil 
I  By  Thomas  Kamm  > 

Paapiu,  Brazil  -Malaria  .snuffed  out 
Maike.  a  four  year-old  Yanomami  Indian 
child  Then  alcohol,  anottier  scourge 
brought  by  the  white  man.  turned  the 
child's  wake  into  a  violent  skirmish. 

Yanomami  funerals  are  highlighted  by 
mock  battles  in  which  warriors  of  neighbor 
ing  villages  pretend  to  kill  and  eat  each 
other  by  imitating  the  twang  of  bows  and 
devouring  huge  amounts  of  food.  Making  a 
farce  out  of  war.  they  give  evidence  of  their 
friendly  ties  and  shared  grief  over  death 

But  little  Maikes  ceremony  went  awry 
ln:>tead  of  eating  their  traditional  mashed 


bananas,  the  Indians  gorged  themselves  on 
an  alcoholic  brew  'aced  with  disinfectant 
stolen  from  a  nearby  infirmary.  Drunken 
men  came  to  blows,  and  several  youths  tried 
to  rape  a  pre-adolescent  girl. 

PERVERTED  RITUALS 

The  whole  ritual  framework  has  ex- 
ploded and  been  perverted.  "  laments  Bruce 
Albert,  a  FYench  anthropologist.  He  has 
spent  more  than  a  dozen  years  studying  the 
Yanomami.  or  Yanomamo  as  they  are  some- 
times called,  a  9,000-member  tribe  that  lives 
on  both  sides  of  Brazil's  border  with  "Ven- 
ezuela. Yanomami  ceremonies,  says  Mr. 
Albert,  have  become  excuses  to  "express  all 
their  anguish  and  trauma  "  over  the  sudden 
intrusion  of  45.000  prospectors  into  their 
once-unspoiled  domain. 

Considered  the  last  major  Stone  Age  tribe 
of  the  Amazon,  the  Indians  were  made 
famous  20  years  ago  by  anthropologist  Na- 
poleon Chagnons  best-.selling  book.  "Yano- 
mamo: The  Pierce  People.  "  which  described 
their  fighting  skills  and  culture. 

Because  of  their  geographical  isolation 
and  their  habit  of  greeting  visitors  with 
curare-tipped  arrows,  the  Yanomami  were 
able  to  escape  the  outside  world's  epidemics, 
alcoholism,  and  forced  assimilation  that 
decimated  many  other  tribes. 

But  the  conquest  that  began  with  Colum- 
bus's arrival  in  the  America  has  finally  over- 
whelmed them.  Lured  by  huge  deposits  of 
gold,  diamonds  and  other  minerals  in  Yano- 
mami lands,  the  prospectors,  called  garim- 
peiros.  have  invaded  Indian  reserves  deep  in 
the  rain  forest. 

Today,  the  Yanomami  are  a  sick  and 
dying  people,  victims  of  disease  and  ecologi- 
cal damage  brought  by  the  gar;mpeiros. 

"We  have  no  hunting  because  the  animals 
have  left,  and  no  fishing  because  the  water 
IS  dirty."  says  Yadusse.  a  Yanomami  in  his 
20s.  sitting  in  a  round,  communal  hut.  called 
a  maloca.  The  village  of  Paapiu.  an  hours 
flight  west  by  small  plane  from  the  city  of 
Boa  Vista,  is  close  to  a  landing  strip  and  an 
outpost  of  the  Pundacao  Nacional  do  Indio, 
or  Funai.  the  state  agency  charged  with  pro- 
tecting Indians.  But  signs  of  illness  and  mal- 
nutrition abound. 

The  situation  is  catastrophic."  says  Pat- 
rick Aeberhard.  who  recently  led  a  team 
from  Medecins  du  Monde,  a  French  medical 
group,    on   a   tour   of    Yanomami    territory. 

Practically  every  Indian  we  examined  has 
malaria,  some  also  have  tuberculosis,  and 
one  of  every  two  children  is  undernour- 
ished. They  look  like  African  children; 
Their  hair  is  turning  blond,  their  stomachs 
are  bloated,  their  arms  and  legs  are  spindly. 
If  nothing  is  done  in  the  coming  month, 
theyre  all  dead  " 

Attempts  to  investigate  the  full  extent  of 
the  tragedy  run  into  an  unusual  cultural 
barrier:  The  Yanomami  wipe  out  every  trace 
of  their  dead 

A  person  who  dies  must  be  erased  from 
memory."  explains  Mr.  Albert.  "Everything 
he  owns  is  systematically  destroyed.  His 
crops  are  uprooted.  They  even  go  deep  into 
the  forests  to  find  arrows  he  may  have  left 
behind.  Its  manic."  This  zeal  extends  to  the 
deceaseds  remairxs.  His  body  is  strung  to  a 
tree  until  dry.  then  burned  to  ashes,  and  the 
remaining  bones  are  crushed.  After  a  period 
of  mourning,  the  bone  fragments  are  mixed 
with  bananas  and  eaten  by  friends  and  rela- 
tives to  preserve  his  spirit— the  only  act  of 
cannibalism  practiced  by  the  Yanomami. 

Another  major  obstacle  to  tallying  their 
dead    is   that    the    Yanomami   cant   count. 

Anything  over  two  is  "many." ""  says  Marcos 
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Guimaraes.  a  Punai  doctor  in  charge  of  the 
medical  emergency  team.  If  questioned  fur- 
ther, a  Yanomami  holds  his  hands  together 
with  fingers  parted,  and  says  wahoro,  mean- 
ing many,  placing  emphasis  on  the  last  syl- 
lable to  indicate  the  number  is  great. 

And  then  there  is  the  Yanomami  fear  that 
they  will  become  victims  of  sorcery  If  they 
pronounce  the  names  of  dead  people  from 
other  families.  To  overcome  their  phobia. 
Mr.  Albert,  the  anthropologist,  has  to  take 
aside  a  few  tribe  members  he  knows  well 
and  gently  interrogate  them  about  fatalities 
in  their  villages. 

•  I  whisper  a  name,  and  they  whisper  back 
what  happened,  all  the  while  looking  [over 
their  shoulders]  to  make  sure  no  one  is  ob- 
serving them,"  he  recounts.  "'We  have  to  go 
through  incredible  circumlocutions  to  find 
out  what  happened." 

But  the  information  he  gleans  is  devastat- 
ing. In  the  four  villages  around  Paapiu,  32 
of  the  233  inhabitants  have  died  since 
August  1987— a  mortality  rate  of  14%.  "It's 
as  if  21  million  Brazilians  had  died."  says 
Mr.  Albert,  extrapolating  the  figure  to  the 
nation's  total  population.  Worse,  only  eight 
Infants  of  less  than  a  year  old  are  left  in 
those  Yanomami  communities.  "That's 
characteristic  of  a  group  on  the  verge  of  ex- 
tinction."  says  the  anthropologist. 

In  most  other  villages  visited  by  medical 
teams,  the  proportions  are  similar.  About 
15%  of  all  Yanomami  have  died  since  the 
gold  rush  began  three  years  ago.  Most  of 
the  victims  are  old  people,  the  custodians  of 
the  Yanomami's  oral  culture,  and  children, 
the  guardians  of  the  tribe's  survival. 

A  NATURAL  VULNERABILITY 

The  Indians  have  no  natural  antibodies 
for  the  strain  of  malaria  brought  by  the  gar- 
impeiros.  because  it  was  unknown  to  the 
area  before.  "Malaria  is  like  AIDS  for 
them,  "  says  Ivone  Menegola,  a  doctor  who 
has  just  returned  from  Paapiu. 

Influenza,  dysentery,  measles,  chicken  pox 
and  gonorrhea— other  diseases  which  the 
Yanomami  are  encountering  for  the  first 
time— also  wreak  havoc,  doctors  say.  With 
many  men  lying  ill  in  hammocks,  tribes 
suffer  from  food  shortages.  And  even  able- 
bodied  Indians  can  no  longer  find  enough 
fish  or  game  because  of  the  worsening  pollu- 
tion. 

Mercury,  used  by  the  garimpeiros  to  amal- 
gamate gold  dust  and  separate  it  from  other 
particles,  seeps  into  the  rivers  and  contami- 
nates the  fish. 

The  din  of  the  dredging  pumps  and  the 
noise  of  the  airplanes  that  service  the 
miners'  camps  have  scared  away  the  wild 
boars,  monkeys,  tapirs,  armadillos  and  the 
birds  that  the  Yanomami  traditionally 
hunt.  "I  crossed  the  forest  without  encoun- 
tering any  animals."  says  Dr.  Aeberhard  of 
Medecins  du  Monde,  In  stark  contrast  to  his 
sojourn  among  the  Yanomami  five  years 
ago. 

But  the  operation  is  meeting  heavy  resist- 
ance. When  the  then  Justice  Minister  Saul 
Ramos  traveled  to  Boa  Vista  to  survey  the 
withdrawal  in  February,  he  was  greeted  by 
over  1.000  angry  prospectors  bearing  signs 
like  "Who  will  feed  our  families?"  and  "The 
Amazon  isn't  only  for  the  Indians."  They 
occupied  Boa  Vista's  central  square — domi- 
nated by  a  monumental  statue  of  a  garim- 
pelro  that  attests  to  the  city's  dependence 
on  gold  miners— and  refused  to  leave  until 
assured  they  would  be  given  another  place 
to  work. 

"I  can't  send  the  garimpeiros  to  Copaca- 
bana  Beach."  Mr.  Ramos  said  afterwards.  "I 
have  to  put  them  where  the  gold  is." 
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His  solution  was  to  close  down  existing 
clandestine  mines,  and  move  the  prospec- 
tors to  virgin  sites.  But  when  the  new  zones 
also  turned  out  to  be  lands  claimed  by  the 
Yanomami,  a  top  Indian-rights  official  who 
was  overseeing  the  operation  resigned  in 
protest.  A  deputy  public  prosecutor  then 
began  legal  action  against  the  government 
for  "cltar  violation"  of  Yanomami  rights. 

Mear.while,  with  the  disappearance  of 
their  traditional  foodstuffs,  many  under- 
nourished Indians  are  trekking  to  garim- 
F>eiro  camps  where  they  beg  for  sardine  tins 
and  sacks  of  rice  and  flour.  This  allows  the 
prospectors  and  their  allies  to  claim  that  far 
from  rejecting  them  as  the  cause  of  their 
troubles,  the  Yanomami  view  them  as 
friends  and  benefactors. 

Everaldo  Martins,  a  pilot  who  ferries  gar- 
impeiros and  their  supplies,  argues  that  the 
Yanomami  are  being  barred  from  access  to 
"modem  civilization"  by  environmentalists. 
anthropologists  and  missionaries.  "Indians 
have  a  right  to  evolution,  and  a  lot  of  ecolo- 
glsts  won't  admit  this,"  says  Mr.  Martins. 
"They  want  to  turn  Indians  Into  animals  In 
a  game  park." 

THE  NEW  PROMETHEUS 

Mr.  Albert  counters  that  he  and  other 
Yanomami  defenders  ""have  no  intention  of 
preserving  them  In  a  glass  jar."  He  adds. 
"■What  we  want  Is  that  they  have  the  means 
to  survive  and  to  choose  the  changes  in 
their  lives." 

But  protectors  of  the  Indians  acknowledge 
that  their  task  is  complicated  by  the  fasci- 
nation the  Yanomami  show  for  the  20th- 
century  trappings  brought  into  the  area  by 
the  garimpeiros.  Wondrous  objects  like 
radios  and  digital  watches  have  transformed 
the  white  man  into  a  modem-day  Promethe- 
us for  many  Indians. 

According  to  a  new  revisionism  that  has 
seeped  into  Yanomami  mythology,  "the 
white  people  are  good  and  [the  Indians] 
want  to  make  contact  with  them  and  get 
things  like  flashlights,  knives  sind  axes," 
says  Father  Joao  Saffirlo,  a  Catholic  mis- 
sionary and  anthropologist  who  has  spent 
22  years  with  the  tribe. 

"The  young  Yanomami  who  was  guiding 
me  looked  like  a  mutant, "  he  recalls.  In- 
stead of  the  traditional  skimpy  loincloth, 
"he  was  wearing  shorts,  flip-flop  [sandals] 
and  diver's  goggles.  And  while  in  the  old 
days  the  guide  would  Indicate  traces  of  ani- 
mals and  explain  how  he  hunted,  this  one 
was  just  pointing  out  white  men's  objects; 
Here  the  garimpeiros  used  to  hide  their 
gasoline.'  or,  'Look,  a  pair  of  sneakers.'  " 


BOWIE  STATE- 125  YEARS  OF 
EDUCATIONAL  LEADERSHIP 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
commend  the  legacy  of  leadership  in  educa- 
tion provided  by  Bowie  State  University  during 
its  125  years  of  educational  service.  Bowie 
State  University  has  evolved  over  the  years 
from  a  normal  school  to  a  full-fledged,  com- 
prehensive, multicultural  university  meeting 
the  educational  challenges  of  African  Ameri- 
cans. 
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Bowie  State  University  is  an  outgrowth  of 
the  first  school  opened  in  Baltimore  on  Janu- 
ary 9,  1865,  by  the  Baltimore  Association  for 
the  Moral  and  Educational  Improvement  of 
Colored  People,  which  was  organized  to 
engage  in  Its  self-appointed  mission  on  a 
statewide  basis. 

On  April  8,  1908,  at  the  request  of  the  Balti- 
more Normal  School  which  desired  permanent 
status  and  funding  as  an  institution  for  the 
education  of  teachers,  the  State  legislature 
authorized  its  board  of  education  to  assume 
control  of  the  school.  The  same  law  redesig- 
nated the  institution  as  Normal  School  No.  3. 
and  subsequently  the  university  was  relocated 
on  a  187-acre  tract  in  Pnnce  Georges  County. 
By  1914,  it  was  known  as  Maryland  Normal  & 
Industrial  School  at  Bowie  and  by  1925  the  2- 
year  professional  curnculum  in  teacher  educa- 
tion was  expanded  to  a  3-year  program.  In 
1935,  with  State  authonzation,  a  4-year  pro- 
gram for  the  training  of  elementary  school 
teachers  was  begun  and  the  school  was  re- 
named the  Maryland  State  Teachers  College 
at  Bowie. 

In  1963,  a  liberal  arts  program  was  started 
and  the  name  was  changed  to  Bowie  State 
College.  In  succeeding  years,  it  has  estab- 
lished a  graduate  school,  division  of  continu- 
ing education,  a  weekend  program  and  a 
number  of  innovative  programs  specifically  de- 
signed to  prepare  students  to  fulfill  productive 
roles  in  our  changing  society  and  economy. 

Bowie  State  offers  a  variety  of  learning  ex- 
periences for  its  3,500-plus  students  including 
an  outstanding  honors  program  for  the  aca- 
demically talented,  a  very  popular  Army  ROTC 
Program,  an  exciting  athletic  program  that 
fields  eight  intercollegiate  sports  in  the  CIAA/ 
NCAA,  as  well  as  a  cooperative  education 
program  that  has  an  excellent  record  in  plac- 
ing students  after  graduation.  Building  on  an 
excellent  foundation  in  teacher  education, 
Bowie  State  has  emerged  as  a  highly  ac- 
claimed, fully  accredited,  4-year  liberal  arts 
university  with  28  academic  programs.  Today, 
the  university  offers  graduate  degrees  in  such 
challenging  and  contemporary  fields  as  com- 
puter science,  management  information  sys- 
tems, human  resources  development,  admin- 
istrative management  and  organizational  com- 
munications. 

In  July  1988,  Bowie  State  received  universi- 
ty status.  At  the  same  time  it  joined  10  other 
State  universities  and  colleges  to  form  the 
University  of  Maryland  system  of  higher  edu- 
cation. Bowie  State,  the  "public  university  with 
a  pnvate  college  setting,"  has  made  a  com- 
mitment to  career-oriented  programs  with  a 
liberal  arts  core  and  a  strong  foundation  in  the 
technology  of  the  discipline. 

I  ask  you,  Mr.  Speaker,  and  my  colleagues 
to  join  me  today  in  commending  the  Bowie 
State  University  for  its  commitment  and  contri- 
bution in  preparing  African  Amencan  students 
to  assume  their  place  in  the  wider  worid  and 
in  being  a  strong  institution  of  higher  learning 
that  holds  the  key  to  success  for  our  genera- 
tions to  come. 
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CELEBRATING    THE    lOOTH    ANNI 
VERSARY       OF      THE       JEWISH 
COMMUNITY  CENTER 


HON.  ROMANO  L.  MAZZOU 

or  KEirrtJCKy 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  MAZZOU  Mr  Speaker,  I  would  like  to 
take  tliis  opportunity  to  honor  one  of  Louisville 
and  Jetterson  County's  oldest  and  most  im- 
portant institutions,  the  Jewish  Community 
Center 

Early  this  year  many  people  came  together 
to  celebrate  the  I00th  anniversary  of  the 
center,  making  it  the  third  oldest  center  m 
Amenca  m  continuous  operation 

The  mission  of  the  Jewish  Community 
Center  has  always  been  to  enhance  Jewish 
identity  and  values  through  the  family  But 
most  Louisville  natives  involved  with  the 
center  know  it  for  its  child-care  program, 
health  facilities,  the  Saturday  night  dances, 
and  the  many  arts  and  crafts  fairs  it  sponsors 

I  believe  the  most  laudable  aspect  of  the 
Jewish  Community  Center  has  been,  and  con- 
tinues to  be,  its  "op)en  door"  policy  toward 
membership  for  the  non-Jewish  community— 
which  currently  compnses  one  third  of  the 
total  center  memberhsip — as  well  as  single 
parent  families,  and  the  poor 

The  Jewish  Community  Center  is  an  institu- 
tion which  displays  compassion  for  its  mem- 
bers, and  I  am  confident  it  will  have  another 
flounshing  100  years  in  the  community 

Mr,  Speaker,  Louisville  and  Jefferson 
County  has  its  fair  share  of  historic  sights 
Churchill  Downs — the  home  of  the  Kentucky 
Derby— and  Locust  Grove — the  home  of  ex- 
plorer George  Rogers  Clark — )ust  to  name  a 
couple 

But,  I  believe  the  Jewish  Community  Center 
IS  also  an  historic  place  for  the  people  of  Lou- 
isville and  Jefferson  County,  and  I  wish  it 
every  success  in  the  future. 


IN  MEMORY  OF  MR.  ROBERT  W. 
CAREY 


HON.  G.V.  (SONNY)  MONTGOMERY 

OK  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  MONTGOMERY  Mr  Speaker,  I  regret 
to  inform  you  that  veterans,  service  members. 
Federal  employees,  Pennsylvanians,  and  all 
Amencans  lost  a  good  friend  recently  On 
Sunday,  March  4,  1990,  at  the  young  age  of 
44.  Robert  W  Carey  died,  as  he  lived,  enjoy- 
ing life  Bob,  as  he  was  known  to  Congress- 
men and  first-day  employees  alike,  was  Direc- 
tor of  the  Veterans  Affairs  Regional  Office  and 
Insurance  Center  [VAROIC]  in  Philadelphia. 
PA  He  died  while  on  vacation  in  California 

The  VAROIC  in  Philadelphia  is  the  largest 
regional  office  in  the  VA  system  It  is  also  the 
headquarters  for  the  nationwide  Gl  life  insur- 
ance program  which  insures  over  7  2  million 
veterans,  service  members,  and  reservists 

Bob  Carey  was  Director  of  the  Center  for 
4  4  years  Before  that,  he  had  served  as  per- 
sonnel officer  and  then  as  Assistant  Director 


tor  Insurance  Under  Bob's  leadership,  the 
VAROIC  Philadelphia  consolidated  and  ex- 
panded Its  traditional  position  as  the  flagship 
station  of  the  Veterans  Benefits  Administration 
[VBAJ 

Bob  was  unfailingly  thoughtful  and  forward 
thinking  when  it  came  to  the  welfare  of  txjth 
his  fellow  employees  and  veterans  and  their 
families  For  the  employees,  he  was  the  driv- 
ing force  behind  the  first  day-care  center  in 
VBA  Called  the  Academy  for  Early  Learning, 
the  day-care  center  cares  for  35  children  each 
day.  including  children  from  the  surrounding 
neighborhood  Bob  was  also  the  driving  force 
behind  an  employee  fitness  center 

As  director  of  the  DVA's  national  insurance 
headquarters,  Bob  led  the  insurance  programs 
to  many  innovations  designed  to  improve 
service  and  expand  benefits  The  many  insur- 
ance benefits  enhancements  he  initiated  were 
all  the  more  impressive  for  the  fact  that  they 
were  done  generally  without  cost  to  taxpayers 

Some  of  Bob's  other  accomplishments  in- 
clude his  unfailing  support  for  the  Philadelphia 
VAROIC's  Employees  Association,  his  person- 
al involvement  and  supf>ort  for  the  establish- 
ment of  a  Philadelphia  Vietnam  Veterans  Me- 
monal.  and  his  successful  efforts  to  have  the 
office  designated  as  the  technological  cutting- 
edge    Model  Station  "  proiect  headquarters. 

Bob  Carey  was  acknowledged  by  all  who 
knew  him  as  a  special  person,  with  an  enor- 
mous range  of  interests  and  fnends  He  was 
dedicated  to  his  work,  and  proud  of  it:  who 
made  the  words  "public  servant "  an  honest 
descnption  He  combined  intelligence  and  skill 
with  good  humor  and  friendship 

Bob  had  a  laugh  that  you  had  to  hear  only 
once  to  have  it  firmly  implanted  in  your 
memory  He  had  a  tremendous  love  of 
people,  or  as  one  of  his  coworkers  put  it.  a 
■passion  for  people  "  He  had  so  many,  many 
tnends  for  one  simple  reason — he  was  a 
friend  to  them  If  Bob  said  he  would  help — you 
could  bank  on  it 

He  was  a  generous  man  When  he  received 
a  $1,000  cash  award  last  year  for  his  effort  on 
behalf  of  equal  employment  opportunity,  he 
donated  the  entire  proceeds  to  the  VAC  Phila- 
delphia Employees  Association  to  use  as  an 
emergency  assistance  fund  In  fact,  the  em- 
ployees in  Philadelphia  have  since  renamed  it 
the  Bob  Carey  Employee  Assistance  Fund " 
and  are  receiving  donations  in  that  name 

He  loved  all  things  Irish,  and  had  a  touch  of 
the  Insh  politician  in  him  He  had  a  way  of 
making  people  feel  immediately  at  ease,  not 
unlike  his  hero,  Bobby  Kennedy  As  his  news- 
paper obituary  read,  "his  twinkle  had  a  twin- 
kle Perhaps  that  phrase  best  descnbes  the 
kind  of  man  Bob  Carey  was.  We  will  all  miss 
him  greatly 


TROUBLED  WATERS 


HON.  LOUISE  M.  SUUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Ms  SLAUGHTER  of  New  York  Mr  Speak- 
er, 1  year  ago  this  coming  Saturday,  the  world 
began  to  hear  about  an  oil  tanker  that  had  run 
aground  m  Alaska's  Pnnce  William  Sound    In 


the  following  days,  weeks,  and  months  the 
words  Exxon  Valdez  became  synonymous 
with  environmental  tragedy,  corporate  care- 
lessness, and  executive  disinterest  in  pollution 
of  unheard  of  dimensions. 

Twelve  months  and  $2  billion  later,  what  do 
we  have?  The  skipper  of  the  ship  is  standing 
tnal  The  company  that  owns  the  10  million 
gallons  of  spilled  crude  oil  is  being  sued  by 
the  Government.  The  Alaskan  fishing  industry 
IS  recovenng  from  a  lost  fishing  season. 
Countless  manne  animals  have  died,  and  the 
dirt  beneath  the  beach  surface  is  still  oily. 

This  type  of  environmental  tragedy  must 
never  again  occur  I  was  pleased  to  vote  for 
the  strong  oil  spill  prevention  and  clean  up  bill 
we  passed  m  the  House  last  year,  I  am 
pleased  that  Exxon  has  done  an  about  face 
and  promised  to  return  to  the  Sound  to  contin- 
ue cleaning  the  oil  this  spnng. 

What  we  need  now  is  final  legislation  to  re- 
quire increased  care  on  the  part  of  oil  trans- 
porters We  need  oil  companies  to  include  an 
environmental  ethic  in  their  corporate  hand- 
book And  we  need  to  ensure  that  all  our  poli- 
cies include  the  true  cost  to  the  environment, 
not  |ust  the  effects  of  the  best  case  scenario. 
The  Exxon  Valdez  has  shown  us  what  can 
happen  in  a  worst  case  scenario 


REMEMBERING  ROBIN 
GATWOOD 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  BALLENGER.  Mr  Speaker,  earlier  this 
week  I  became  a  cosponsor  of  House  Joint 
Resolution  467,  a  resolution  that  would  au- 
thonze  and  request  the  President  to  proclaim 
September  21,  1990,  as  'National  POW/MIA 
Recognition  Day."  While  September  is  several 
months  away,  I  want  to  use  the  opportunity  of 
my  cosponsorship  of  this  legislation  to  relate  a 
personal  story 

I  have  a  special  interest  in  the  continued 
search  for  missing  servicemen  in  Southeast 
Asia  because  the  son  of  a  fnend  of  mine  is 
among  the  missing.  Dunng  the  Vietnam  con- 
flict, Robin  Gatwood,  a  fighter  pilot,  was  shot 
down  and  reported  missing.  Since  that  time 
his  father,  Dr  Robin  Gatwood.  has  been  a 
leader  in  the  effort  to  locate  our  missing  serv- 
icemen. Dr.  Gatwood.  like  so  many  families, 
has  not  given  up  on  his  son.  In  fact,  I  am  sure 
many  of  my  colleagues  have  been  touched 
personally  by  the  Vietnam  conflict.  I  can  re- 
member the  young  Robin  from  the  days  when 
he  was  my  paper  boy,  and  as  I  recall,  he  was 
even  bitten  once  by  my  dog, 

I  can  only  imagine  the  frustration  and  F>ain 
that  parents,  spouses  and  friends  continue  to 
feel  knowing  that  loved  ones  could  still  be 
alive  and  held  captive  in  Southeast  Asia.  I 
know  from  talking  with  Dr.  Gatwood  that  one 
of  the  sources  of  this  frustration  is  the  U.S. 
Government.  The  process  of  locating  missing 
men  has  been,  and  continues  to  be,  a  long 
seemingly  unending  process.  The  very  least 
we  can  do  as  a  legislative  body  is  to  continue 
to  call  attention  to  this  issue  by  proclaiming  a 
day  of  recognition. 
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I  support  the  efforts  of  our  Government,  in- 
dividuals, and  families  in  locating  the  some 
2,305  Americans  unaccounted  for  in  South- 
east Asia.  We  must  continue  to  send  the  mes- 
sage to  Hanoi  that  "we  will  not  forget"  our 
fellow  citizens.  This  resolution  will  help 
achieve  that  goal. 


THE  CONSCIENCE  VIGIL  FOR 
SOVIET  JEWRY 


HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr  FROST.  Mr.  Speaker,  this  year  as  we 
continue  the  Conscience  Vigil  for  Soviet 
Jewry,  our  task  has  become  increasingly  diffi- 
cult. In  1940,  American  Jews  felt  powerless  to 
help  their  fellow  Jews  in  the  face  of  Hitler.  In 
1990,  reports  of  pogroms  to  be  held  in  the 
Soviet  Union  hang  over  our  heads.  The  mili- 
tant, anti-Semitic  group,  Pamyat,  has  posted 
the  notice— they  have  planned  a  Jewish 
bloodbath  and  kindly  given  us  warning.  Ameri- 
can Jews  cannot  languish  in  the  wake.  And 
the  rest  of  America  cannot  either. 

The  third  largest  Jewish  population  in  the 
world  IS  in  the  Soviet  Union.  They  are  desper- 
ately seeking  their  freedom  and  more  than 
ever,  they  need  our  help.  Lines  begin  at  dawn 
at  the  Embassy,  thousands  of  applications  are 
returned  every  day,  and  the  anxiety  rises  as 
everyone  wonders  who  will  be  left  to  speak 
for  the  Jews  on  May  5.  Is  it  a  rumor  or  is  it  a 
very  real  and  fatal  threat  to  the  persecuted 
Jewish  community? 

There  are  still  250  long-term  refuseniks 
barred  from  emigrating— they  have  been  re- 
peatedly refused  permission  to  leave  for 
years,  some  applied  to  emigrate  nearly  20 
years  ago.  Most  are  denied  emigration  be- 
cause they  are  allegedly  privy  to  state  secrets. 
They  have  long  lost  their  jobs,  they  are  fol- 
lowed and  harassed,  their  phones  are  tapped, 
their  homes  are  bugged,  and  no  evidence  of 
state  secrets  is  found.  As  anti-Semitism  con- 
tinues to  intensify  within  the  public,  hundreds 
of  thousands  more  are  trying  to  leave.  They 
are  tired  of  being  victimized  and  they  fear  the 
deadly  consequences  if  they  are  forced  to 
remain  in  the  country— will  President  Gorba- 
chev protect  them  if  they  are  still  here  on  May 
5?  They  don't  want  to  nsk  finding  out  at  their 
own  expense.  As  Dmitri  Simes  noted  in  the 
Washington  Post  on  Tuesday,  March  20, 
1990: 

But  the  Soviet  Government  does  not  have 
a  good  record  in  protecting  people  from  eth- 
nically motivated  violence.  In  almost  all  out- 
breaks of  violence  to  date— from  Azerbaijaii 
to  Transcaucasia  to  Uzbekistan  in  Central 
Asia— the  forces  of  law  and  order  acted  only 
after  numerous  lives  had  been  lost. 

The  Soviet  Government  does  rK)t  take 
Pamyat  seriously,  and  they  do  not  believe  the 
threats.  It  is  ironic  that  finally,  when  the  Soviet 
Union  has  cast  off  its  official  policy  of  anti- 
Semitism,  it  rages  up  in  the  people  as  fero- 
cious as  the  days  in  Stalin's  reign.  The  Soviet 
Union  is  experiencing  tremendous  economic 
hardships  and  the  people  need  a  scapegoat. 
As  history  recounts,  the  Jews  have  traditionai- 
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ly   been   the   scapegoats   in   similar  circum- 
stances. 

At  this  time,  I'd  like  to  mention  a  puzzling  In- 
cident that  happened  almost  a  month  ago 
When  Secretary  of  State  Baker  visited  the 
Soviet  Union  in  February,  it  was  well-publi- 
cized that  he  sat  before  the  Soviet  Pariiament 
and  fielded  questions.  Yet,  what  went  unmen- 
tioned  was  Secretary  Baker's  strange  refusal 
to  meet  with  any  Jewish  activists  or  any  re- 
fuseniks during  his  trip.  Not  only  did  he  de- 
cline to  meet  with  any  refuseniks,  but  Secre- 
tary Baker  did  not  even  raise  the  issue  of  anti- 
Semitism  during  any  of  his  sessions  with 
Soviet  officials. 

In  tandem  with  other  recent  events,  the  ac- 
tions of  Secretary  Baker  in  Febmary  marked  a 
departure  from  traditional  U.S.  practice.  The 
Secretary  of  State  has  always  met  with  Jewish 
dissident  leaders  on  every  visit  to  the  Soviet 
Union  that  I  can  recall. 

The  question  remains — what  can  we  do?  So 
many  thousands  of  Jews  are  determined  to 
get  through  the  exit  gates.  Speedy  departure 
is  hindered  by  a  year's  delay  in  obtaining  air- 
plane reservations.  What  can  we  c^o?  We  can 
continue  to  pressure  President  Gorbachev  to 
implement  the  direct  flights  agreement  be- 
tween El  Al  and  Aeroflot  airiines  that  was 
signed  in  Moscow  on  December  6,  1 989.  And 
we  can  ask  why  a  commercial  settlement  is 
being  postponed  due  to  a  game  of  political 
hardball.  Humanitarian  aid  for  Soviet  Jews 
should  not  be  contingent  on  the  development 
of  the  Arab-Israeli  conflict.  Let  us  offer  the 
Soviet  Jews  airiifts  not  bureaucratic  taxi  rides. 

We  can  ask  Secretary  Baker  to  explain  his 
refusal  to  meet  with  Jewish  leaders  in  the 
Soviet  Union.  We  can  continue  to  demand 
that  the  Bush  administration  make  this  issue  a 
priority  in  all  discussions  with  Soviet  officials. 
And  we  can  remember  the  Holocaust  and 
promise  ourselves  that  we'll  never  let  it 
happen  again. 


THE  lOOTH  ANNIVERSARY  OF 
THE  NEALrO'BRIEN  BUILDING 
AND  MATERIALS  CORP. 


HON.  FRANK  HORTON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  HORTON.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Neal-O'Brien  Building  and 
Materials  Corp.  as  it  celebrates  its  1 00th  year 
in  operation.  The  company  has  locations  in 
Oswego,  Fulton,  and  Red  Creek,  NY;  all  of 
which  are  in  my  congressional  district. 

For  the  last  100  years,  the  Neal-O'Brien 
Building  and  Materials  Corp.  has  been  provid- 
ing lumber  to  homebuilders  throughout  the 
region.  From  the  beginning,  the  company  has 
focused  on  building  neighborhoods,  not  just 
houses  in  the  same  area.  This  commitment  to 
community  building  has  contributed  to  the 
company's  longevity  and  helped  it  to  survive 
some  troubled  times  including  a  disastrous  fire 
in  1945.  Following  the  fire,  company  fire  W.G. 
O'Brien  was  quoted  in  the  Oswego  Palladium 
Times  as  saying,  "The  most  precious  posses- 
sion of  the  firm  is  the  friendship  and  esteem 
of  businessmen  and  customers  which  the  fire 
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could  not  destroy."  Apparently  the  competition 
also  held  Mr.  O'Brien's  operation  in  high 
esteem  for  several  other  lumt)er  companies 
furnished  him  with  enough  materials  to  contin- 
ue working. 

Over  the  years,  the  company  has  cfwnged 
names.  In  approximately  1890,  Moses  Prose 
Neal  bought  out  Lefaiver  &  Co.  and  named  it 
Jessmore  &  Co.  In  1909,  W.G.  O'Brien  went 
to  work  for  M.P.  Neal  as  a  clerk  and  book- 
keeper. In  1916,  the  firm  once  again  changed 
names  when  it  tjecame  known  as  Burke  and 
O'Brien  Lumber  Co.,  with  Mr.  Neal  as  the 
major  partner.  Mr.  Burke  and  Mr.  O'Brien  were 
the  active  partners.  When  Mr.  Burke  left  the 
company  in  the  midtwenties,  the  firm  changed 
its  name  to  the  Neal-O'Brien  Lumt)er  Co. 
Today,  Neal-O'Brien  is  owned  by  Larry 
O'Brien  and  his  sister  Ellen  O'Bnen. 

Throughout  the  years,  the  owners  and  em- 
ployees of  Neal-O'Brien  have  sought  to  serve 
the  people  of  Oswego  and  Wayne  Counties 
with  integrity,  honesty,  and  a  sense  of  fair- 
ness. That  commitment  remains  as  strong  as 
ever  as  the  firm  enters  into  its  second  centu- 
ry. I  am  proud  to  have  such  a  reputable  firm  in 
my  congressional  district. 

Throughout  1990,  the  folks  at  Neal-O'Brien 
Building  and  Material  Corp.  will  be  celebrating 
their  century  of  commitment  and  service.  It  is 
firms  like  this  that  epitomize  small  business  in 
America. 

As  the  Congressman  for  Oswego  and 
Wayne  Counties,  I  want  to  extend  my  con- 
gratulations to  the  owners  and  workers  at 
Neal-O'Brien  for  a  century-long  job  well  done, 
I  look  forward  to  their  continued  commitment 
to  excellence. 


TRIBUTE  TO  THE  REV.  MIGUEL 
ALCANTARA 


HON.  GEORGE  E.  SANGMEISTER 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr,  SANGMEISTER.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  today  to  salute  the  work 
of  a  well-respected  clergyman  and  constituent 
in  my  home  district,  the  Reverend  Miguel  B, 
Alcantara.  Reverend  Alcantara,  who  will  cele- 
brate 25  years  in  the  priesthood  March  25, 
1990,  has  tended  to  the  spiritual  needs  of  the 
members  of  St,  Andrew's  Pansh  in  Calumet 
City,  where  he  has  served  as  associate  pastor 
since  1982, 

Reverend  Alcantara  was  born  in  the  Ati- 
monan,  Quezon,  Philippines  in  1940.  After 
graduating  from  high  school  in  his  native  land, 
he  pursued  an  education  in  theology,  which 
culminated  in  his  ordination  March  19,  1965, 
in  Rome,  the  Eternal  City. 

His  calling  has  taken  him  to  Mexico,  the 
Philippines,  Brazil,  as  well  as  the  United 
States.  His  first  assignment  in  his  adopted 
land  was  as  an  associate  pastor  at  St.  John 
Berchman's  Parish  in  Chicago  from  1970  to 
1974  while  he  studied  at  De  Paul  and  Loyola 
Universities.  Later,  he  served  at  St.  Rocco's 
Parish  in  Pittston,  PA,  and  St.  Sebastian's 
Pansh  in  Middletown,  CT. 

In  1984,  he  became  a  citizen  of  the  United 
States,  and  was  honored  as  1   of  12  "Out- 
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standing  New  Citizens  of  the  Year"  by  the 
Citizenship  Council  of  Metrop)olitan  Chicago 

During  Reverend  Alcantara's  missionary 
work  in  Brazil  from  1978  to  1981,  he  was 
named  the  "Outstanding  Citizen  of  the  City  of 
Jandaia  do  Sula"  and  was  made  an  honorary 
citizen  of  the  Republic. 

Although  Reverend  Alcantara  is  now  a  US 
citizen,  he  still  maintains  close  ties  with  his 
native  land  as  coordinator  of  the  Association 
of  Filipino  Clencs  in  Chicago,  liaison  pnest  for 
Filipinos  with  the  Office  of  the  Filipino  Aposto- 
late,  and  columnist  for  the  VIA  TIMES,  a  na- 
tionwide news  mageizine  for  Filipino-Amen- 
cans. 

Mr  Speaker,  the  panshioners  of  St  An- 
drew's Parish  in  Calumet  City  are  fortunate  to 
have  Reverend  Alcantara  dedicated  to  their 
spiritual  care.  I  congratulate  Father  Alcantara 
on  this  special  milestone  and  hope  he  enioys 
many  more  fruitful  years  in  the  pnesthood 
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ganization  We  wish  its  hardworking  members 
all  the  best  and  know  that  with  the  commit- 
ment they  continue  to  show  to  our  community, 
the  next  50  years  will  be  |ust  as  memorable 
as  the  first 


A  CONGRESSIONAL  SALUTE  TO 
THE  TORRANCE.  CA  CHAMBER 
OF  COMMERCE  ON  ITS  50TH 
ANNIVERSARY 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1990 

Mr.  ANDERSON  Mr  Speaker,  it  is  a  pleas- 
ure to  pay  tnbute  to  the  Torrance,  CA  Cham- 
ber of  Commerce  Apnl  29,  1990,  marks  the 
50th  anniversary  of  this  exemplary  service  or- 
ganization 

The  Torrance  Chamber  has  served  the 
area's  business  since  the  city  was  founded, 
providing  half  a  century  of  community  leader- 
ship. The  chamber  has  contnbuted  immesura- 
bly  to  the  social,  cultural,  and  educational 
growth  of  Torrance,  founding  and  fostering 
such  community  groups  as  the  Torrance 
Sister  City  Association,  Torrance  Rose  Float 
Association,  and  Miss  Torrance  Pagenant  it 
sponsored  or  cosponsored  such  community 
events  as  the  area  Armed  Forces  Day  Cele- 
bration, Airport  Days,  Ranchero  Days  Medal 
of  Valor  Awards,  the  Downtown  Torrance 
Fnendship  Festival,  Energy  Expo,  and  the 
South  Bay  International  Surf  Festival 

The  organization  has  labored  tirelessly  to 
promote  the  area's  commercial  potential  To 
this  end  it  has  founded  or  assisted  in  the 
founding  of  the  Torrance  Visitors  Bureau,  the 
South  Bay  Association  of  Chamber  of  Com- 
merce, and  the  South  Bay  International  Trade 
Association 

The  Torrance  Chamber  has  made  a  note- 
worthy contribution  to  the  prospenty  of  the 
city's  business,  helping  to  build  a  proud  and 
balanced  community  It  continues  its  50-year 
tradition  of  civic  service  through  outstanding 
current  programs  representing  the  community 
at  large  and  has  remained  fully  accredited  by 
the  U  S  Chamber  of  Commerce  for  the  last 
15  years 

The  Torrance  Chamt)er  of  Commerce  is  to 
be  congratulated  on  the  occasion  of  the  50th 
anniversary  of  its  incorporation  and  commend- 
ed for  its  many  contnbutions  to  the  wellfare  of 
the  Torrance  community 

My  wife,  Lee.  jOins  me  in  extending  our 
heartfelt  congratulations  to  this  dedicated  or- 


TRIBUTE  TO  GEN.  JOHN  L. 
PIOTROWSKI 

HON.  WILUAM  L  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  DICKINSON  Mr  Speaker,  at  the  end  of 
this  month  Gen  John  L.  Piotrowski,  com- 
mander in  chief  of  the  North  American  Aero- 
space Defense  Command  and  the  US.  Space 
Command,  will  be  retinng  from  the  US,  Air 
Force  after  a  distinguished  37-year  career.  His 
inspired  leadership  has  dramatically  improved 
the  national  secunty  posture  of  North  America 
and  that  of  all  Western  defense  forces.  Under 
his  stewardship,  the  North  American  Aero- 
space Defense  Command  and  U.S.  Space 
Command  have  iDecome  models  of  jointness 
and  unification  within  the  national  military 
command  structures  of  the  United  States  and 
Canada 

As  the  12th  commander  in  chief  of  the 
North  Amencan  Aerospace  Defense  Com- 
mand. General  Piotrowski  championed  unique 
improvements  in  NORAD  Fighter  readiness 
and  surveillance  capabilities  While  performing 
his  day-to-day  mission  of  directing  missile 
warning  operations,  General  Piotrowski  spear- 
headed the  development  of  numerous  warning 
programs  His  efforts  to  replace  outdated 
computers  at  Cheyenne  Mountain  with 
modern  processors  and  displays  have  en- 
hanced NORAD's  ability  to  provide  tactical 
warning  and  attack  assessment  to  the  nation- 
al command  authorities 

The  recent  expansion  of  NORAD's  sun/eil- 
lance  missions,  to  include  counternarcotics 
operations,  has  provided  General  Piotrowski 
with  his  most  endunng  legacy  His  support 
and  leadership  has  provided  NORAD  clear  di- 
rection and  has  reiuvenafed  the  entire  com- 
mand 

Selected  as  the  second  commander  in  chief 
of  the  US  Space  Command.  General  Pio- 
trowski directed  U  S  efforts  to  satisfy  antisat- 
ellite  and  ballistic  missile  defense  require- 
ments Throughout  this  effort,  he  mandated 
that  all  command  efforts  should  strive  for  a 
common  goal  better  supp)ort  from  space  for 
all  terrestnal  warfighters  Without  adversely 
impacting  upon  the  command's  missile  warn- 
ing and  space  surveillance  missions.  General 
Piotrowski  successfully  advocated  US  Space 
Command's  need  for  warfighting  assets  He 
has  also  been  a  staunch  supporter  of  tactical 
missions  and  commanders  and  insisted  that 
wartime  planning  efforts  incorporate  meiximum 
support  for  tactical  warlighters  in  all  theaters 
As  a  result.  U  S  warfighting  capabilities  have 
been  enhanced 

Through  scores  of  bnefings  to  decision- 
makers in  the  executive  and  legislative 
branches,  and  articles  m  both  Department  of 
Defense  and  civilian  publications.  General  Pio- 
trowski has  established  himself  as  a  leading 
advocate  of  ballistic  missile  defense,  antisatel- 
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lite  capabilities,  space-based  wide-area  sur- 
veillance, tactical  space  surveillance,  and  a 
responsive  launch  capability.  Due  in  large  part 
to  his  tireless  efforts,  those  programs  are 
moving  forward  in  the  Department  of  De- 
fense's acquisition  process. 

We  in  Congress  owe  General  Piotrowski  a 
great  deal  of  thanks  for  his  efforts  on  behalf 
of  this  country  He  has  laid  the  groundwork  for 
U  S  national  security  policy  to  remain  tied  to  a 
strong  deterrent  capability  into  the  next  centu- 
ry I  personally  want  to  thank  General  Pio- 
trowski for  his  years  of  counsel  and  want  him 
to  know  that  we  all  wish  him  the  best  of  luck 
in  the  future 


GLOBAL  PATENT 
HARMONIZATION 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  SCHUi-ZE.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  enhance  international 
trade  by  harmonizing  the  incredibly  diverse 
patent  systems  found  throughout  the  world. 

In  the  United  States,  the  patent  consider- 
ation process  takes  an  average  of  1 9  months. 
It  requires  5  to  7  years  and  longer  in  other 
countnes.  In  fact,  one  United  States  firm  just 
received  a  patent  in  Japan— but  only  after  a 
29-year  wait 

Also,  in  some  countnes,  opposition  to  a 
patent  application  can  be  lodged  pnor  to  the 
granting  of  the  patent,  while  this  process  is 
kept  confidential  in  others.  Clearly,  these  in- 
equities act  as  trade  barriers  to  U.S.  firms 
fighting  to  compete  globally,  and  severely 
impair  true  global  trade  expansion. 

My  bill  would  make  global  patent  harmoni- 
zation a  negotiating  objective  of  the  United 
States,  and  direct  the  U.S.  Trade  Representa- 
tive to  consider  the  extent  to  which  trading 
partners  may  employ  their  patent  systems  as 
unfair  barners  to  US  exports.  In  the  name  of 
expanding  global  trade  opportunities.  I  urge 
my  colleagues  to  support  this  legislation. 


TRIBUTE  TO  ROBERT  W.  JONES 


HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  TRAFICANT.  Mr.  Speaker,  I  nse  today 
to  pay  tnbute  to  Attorney  Robert  W.  Jones, 
who  passed  away  on  February  2.  Robert 
Jones  was  a  man  who  devoted  his  life  to 
serving  those  less  fortunate  than  himself.  He 
was  a  bnlliant  cnminal  lawyer  and  a  devoted 
family  man  The  community  has  truly  suffered 
a  great  loss 

Robert  Jones  began  practicing  law  in  1960. 
A  graduate  of  Youngstown  Law  School, 
Robert  has  been  described  by  close  friends 
as  "a  classic  lawyer  for  the  underdog."  Attor- 
ney Calvin  Woodward  best  summed  up  the  life 
of  Robert  Jones  when  he  said,  "He  found  the 
good— at  least  one  good  thing — in  every 
person  and  that  is  difficult  in  our  profession." 
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Robert  was  well  known  for  his  integrity  and 
strong  sense  of  fairness.  He  believed  in  jus- 
tice for  all.  and  was  dedicated  to  ensuring  that 
the  less  fortunate  had  their  rights  protected. 

In  addition  to  his  work  as  an  attorney, 
Robert  Jones  was  also  involved  in  many  com- 
munity organizations.  He  served  as  a  special 
counsel  to  the  State  attorney  general  and  as 
a  trustee  of  the  Ohio  Academy  of  Trial  Law- 
yers Rot)ert  was  a  member  of  the  Ohio  State 
and  Trumtjell  County  Bar  Associations,  the 
National  Association  of  Criminal  Defense  Law- 
yers, and  the  American  Trial  Lawyers  Associa- 
tion. He  was  also  a  former  trustee  and  gener- 
al counsel  of  the  First  Methodist  Church  and  a 
former  president  of  the  Warren  Optimist  Club. 
He  was  involved  as  well  in  the  Trumbell 
County  Council  on  Alcoholism,  the  Trumbell 
County  Mental  Health  Center,  and  the  Civil 
Service  Commission. 

Mr.  Speaker.  Robert  Jones  stands  as  a 
model  of  compassion  and  human  service.  His 
outstanding  contributions  to  his  community 
have  made  him  a  towering  example  of  leader- 
ship and  citizenship.  We  would  all  do  well  to 
follow  the  example  of  this  generous  man. 
Robert  will  always  live  in  the  memories  and 
hearts  of  those  who  knew  and  loved  him.  We 
will  long  remember  Robert  Jones  for  his  tre- 
mendous gifts  to  his  fellow  human  beings. 


THE  90TH  ANNIVERSARY  OF 
LOCAL  UNION  NO.  48 


HON.  BENJAMIN  L.  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsday,  March  22,  1990 

Mr.  CARDIN.  Mr.  Speaker,  on  April  21, 
1990,  Plumbers  and  Gasfitters  United  Asso- 
ciation Local  Union  No.  48  of  Baltimore,  MD, 
will  celebrate  its  90th  anniversary. 

Local  48  received  its  charter  on  April  14, 
1990.  The  local  union  formulated  a  training 
program  in  cooperation  with  latx)r  and  man- 
agement in  1946.  In  1959  the  Mechanical 
Contractors  Association  of  Maryland  and 
Local  Union  48  established  a  declaration  of 
trust  agreement  for  the  purpose  of  training  ap- 
prentices and  journeymen  within  the  jurisdic- 
tion of  the  local.  Local  48  has  been  instru- 
mental in  providing  highly  skilled  craftsmen  for 
the  plumbing  industry  in  the  State  of  Mary- 
land. 

Contractors  and  local  48  members  have  not 
only  campaigned  to  ensure  a  better  life  for 
their  members  and  their  families,  but  have 
contributed  many  hours  of  volunteer  time  to 
community  service  projects. 

Local  48  projects  include  the  annual  Latxjr 
of  Love  Blood  Drive,  the  Heat's  on  Project, 
the  Ronald  McDonald  House  and  the  con- 
struction of  the  new  Waveriy  Family  Center  fa- 
cility in  Baltimore  City. 

Hundreds  of  local  48  memt>ers,  contractors, 
international  union  officials,  politicians,  educa- 
tors and  fnends  will  be  in  attendarKe  at  the 
90th  anniversary  celebration  combined  with 
the  apprentices'  19th  Annual  Awards  Dance 
on  Apnl  21. 

I  want  to  offer  my  best  wishes  to  Robert  M. 
Diem,  Sr .  who  has  been  business  manager 
for  the  past  6  years  and  has  spent  over  26 
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years  in  service  to  Plumbers  and  Gasfitters 
Local  Union  48.  He  has  had  the  opportunity  to 
serve  a  membership  which  has  remained 
steadfast  throughout  the  years. 

I  urge  my  colleagues  to  join  me  in  honoring 
Plumbers  and  Gasfitters  U.A.  Local  48  on  its 
90th  anniversary. 


INTRODUCTION  OF  H.R.  4345 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  OBERSTAR.  Mr.  Speaker,  recent  stud- 
ies of  the  management  structure  of  the  Feder- 
al Aviation  Administration  have  indicated  the 
need  for  reforms  that  permit  the  FAA  to  more 
effectively  attract  experienced  air  traffic  con- 
trollers into  the  managerial  and  staff  ranks  of 
the  agency. 

Yesterday  I,  along  with  Congressman 
Clinger  and  Congresswoman  Oakar,  intro- 
duced H.R.  4345  which  will  assist  the  FAA  in 
recruiting  and  retaining  the  highest  quality  of 
supervisors  and  managers  into  our  Nation's 
air  traffic  control  system. 

Currently  the  FAA  has  difficulty  in  recruiting 
exceptionally  qualified  candidates  Into  second- 
level  supervisory  and  managerial  positions  in 
air  traffic  control-related  operations.  This  situ- 
ation is  largely  due  to  the  disparity  in  retire- 
ment t)enefits  between  air  traffic  control  posi- 
tions and  second-level  supervisory,  manageri- 
al, and  staff  positions  for  which  ?.lr  traffic  con- 
trol experience  is  a  prerequisite 

Retirement  benefits  are  currently  available 
to  air  traffic  controllers,  first-level  supervisors, 
and  traffic  management  coordinators  after  25 
years  of  service  regardless  of  age,  or  20 
years  of  service  at  age  50.  However,  under 
current  law,  prospective  candidates  for  sec- 
ondary positions  in  air  traffic  operations  are 
discourged  from  seeking  or  accepting  promo- 
tions into  such  positions  because  time  spent 
in  secondary  air  traffic  positions  does  not 
qualify  for  credit  for  eariy  retirement  purposes 
under  current  civil  service  laws. 

According  to  the  FAA,  approximately  2,900 
managerial  and  staff  positions  in  the  air  traffic 
work  force  are  excluded  from  the  eariy  retire- 
ment coverage.  These  positions,  for  which  air 
traffic  control  experience  Is  a  prerequisite,  in- 
clude management,  staff,  training  specialist. 
and  data  systems  specialist  positions,  whether 
performed  in  an  FAA  field  facility.  Its  regional 
offices,  or  its  headquarters  in  Washington. 
This  inclusion  significantly  discourages  air  traf- 
fic controllers  from  seeking  or  accepting  as- 
signments and  promotions  Into  the  managerial 
and  staff  ranks  at  the  FAA. 

The  legislation  I  have  introduced  would  pro- 
vide significant  assistance  to  the  FAA  In  re- 
lieving recruitment  problems  currently  associ- 
ated with  management  and  administrative  po- 
sitions in  its  air  traffic  operations  by  providing 
credit  for  time  spent  In  secondary  positions 
toward  the  20  or  25  years  required  for  retire- 
ment benefits.  The  bill  would  assure  that  civil 
service  laws  governing  retirement  do  not  pe- 
nalize air  traffic  controllers  who  are  promoted 
in  the  career  ladder  into  managerial  and  ad- 
ministrative positions. 
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In  fact,  it  would  bring  the  treatment  of  su- 
pervisors and  managers  in  the  air  traffic  con- 
trol profession  into  line  with  other  stressful  oc- 
cupations such  as  law  enforcement  and  fire- 
fighting.  In  1972,  Congress  recognized  the 
need  to  provide  Incentives  for  promotion  into 
the  managerial  ranks  when  it  extended  retire- 
ment credit  to  secondary  positions  field  by  law 
enforcement  officers  and  firefighters.  It  Is  now 
time  to  recognize  the  need  to  extend  these  re- 
tirement tjenefits  to  air  traffic  control  second- 
ary positions  and  remove  the  disirKentrve  for 
well  qualified  people  to  seek  tfiese  positions. 

Mr.  Speaker,  this  measure  will  promote  and 
advance  the  quality  of  our  Nation's  air  traffic 
control  system.  When  it  is  enacted,  every  air 
passenger  and  air  carrier  will  benefit  from  the 
management  improvements  it  provides  toward 
assuring  that  our  air  traffic  system  remains  the 
worid's  best. 

I  urge  our  colleagues  to  join  me  in  cospon- 
soring  this  legislation.  Members  should  have 
their  staff  call  David  Bleicken  In  my  office  at 
225-6211  If  they  wish  to  be  a  cosponsor  of 
H.R.  4345. 


THE  PITTSFIELD  HIGH  SCHOOL 
HOCKEY  TEAM  WINS  STATE 
CHAMPIONSHIP 


HON.  SILVIO  0.  CONTE 

OF  BIASSACHDSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  CONTE.  Mr.  Speaker,  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  a  group  of  young 
men  who,  dedicated  to  their  cause,  were  able 
to  achieve  something  only  accomplished  twice 
previously  In  the  history  of  western  Massachu- 
setts. 

The  Pittsfield  High  School  Hockey  Team, 
under  the  leadership  of  Coach  Jim  Andersen, 
rallied  to  win  the  Division  III  State  Champion- 
ship. In  an  emotional  game,  after  being  sever- 
al goals  behind  in  the  first  period,  the  team 
was  able  to  overcome  and  defeat  Its  adver- 
sary: Bourne  High  School. 

This  resilience  Is  exemplary  of  the  Pittsfield 
team.  After  four  losses  at  the  State  finals  in 
1974,  1975.  1976,  and  1988.  the  strength  and 
comraderie  present  in  this  incarnation  of  the 
team  were  able  to  defy  historical  evidence. 
Perseverance  characterizes  the  Pittsfield 
team;  regardless  of  odds  and  the  remarkable 
skills  of  Its  opponents,  the  team  was  able  to 
claim  the  State  title. 

I  wish  to  express  my  elation  at  the  success 
of  the  Pittsfield  Hockey  Team.  I.  myself  grew 
up  and  attended  school  in  Pittsfield  and  still 
hold  that  sense  of  pride  and  loyalty  which  de- 
veloped during  my  years  there. 

It  is  wonderful  when  the  hometown  team 
brings  back  the  glory  of  a  State  championship, 
and  all  the  residents  of  Pittsfield.  as  well  as 
those  who  ever  held  the  city  dear  to  them  can 
share  the  joy  and  feel  a  part  of  a  pherramenal 
local  success.  A  person  can  say,  "That's  our 
team."  and  feel  as  though  he  or  she  had 
skated  nght  alongside  the  members  of  the 
team. 

I  want  to  congratulate  "our  team"  and 
extend  my  most  sincere  pride  and  happiness 
In  an  accomplishment  of  extreme  merit. 
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THE  NEED  TO  REVITALIZE  OUR 
NATIONAL  EARTHQUAKE  HAZ 
ARDS  REDUCTION  PROGRAM 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  BROWN  of  California.  Mr  Speaker, 
today  Mr  Fazio,  Mr  Boehlert.  Mr  Emer- 
son, Mr  Walgben,  and  I  will  introduce  a  bill 
to  revitalize  our  National  Earthquake  Hazards 
ReductKjn  Program,  which  has  been  contin- 
ually eroding  since  its  inception  in  1977  This 
tMll  would  increase  funding  for  the  Earthquake 
Program  to  $200  million  over  a  penod  of  4 
years.  The  investment  is  modest,  but  the 
payoff  will  be  great— in  dollars,  arxj  in  lives 

Last  October  18,  i  stood  here  and  an- 
nounced the  preliminary  casualty  and  damage 
estimates  from  the  Loma  Pneta  earthquake 
One  week  later,  we  appropnated  $3  5  billion  m 
aid  for  victims  of  that  disaster  It  is  a  sad  com- 
mentary on  our  txKikkeeping  skills  that  we 
find  it  easier  to  spend  billions  on  disaster  re- 
sponse than  the  millions  required  for  anticipa- 
tion And  it  IS  an  indictment  of  our  good 
sense 

Earthquakes  are  a  national  problem  More 
than  three  quarters  of  the  p)opulation  of  this 
country  live  m  areas  that  are  at  nsk  from  mod- 
erate or  maior  earthquakes  That's  a  lot  of 
constituents  When  the  next  great  earthquake 
stnkes  a  ma)or  urban  center,  damages  will 
probably  exceed  S50  billion  That's  a  lot  of 
money  But  if  we  take  responsible  action  now 
loss  of  life  and  property— and  consequent 
social  and  economic  disruption — can  be  great- 
ly reduced  Lets  prepare  for  earthquakes,  not 
pay  for  them  after  they  occur 


INTRODUCTION    OF    THE    JOINT 
RESOLUTION  DESIGNATING 

THE    YEAR    1990    AS    THE    YEAR 
OF  THE  VOTE 


HON.  JOHN  LEWIS 

or  GEORGIA 
IN  THE  HOUSF  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  LEWIS  of  Georgia  Mr  Speaker,  today  I 
am  introducing  legislation  to  designate  1990 
as  the  "Year  of  the  Vote  " 

On  August  6.  1965,  the  Voting  Rights  Act 
was  signed  into  law  by  President  Lyndon 
Johnson  Many  barriers  to  voting,  including 
poll  taxes  and  literacy  tests,  were  eliminated 
at  that  time.  We  have  witnessed  some  great 
changes  in  the  areas  of  civil  nghts  and  voting 
rights  for  blacks  and  otfier  minorities  because 
the  Voting  Rights  Act  made  it  possible  for  mil- 
lions of  citizens  to  exercise  tfie  franchise 

People  of  all  races  worked  to  bnng  an  end 
to  voting  discnmination  in  our  society  Now,  25 
years  later,  we  must  battle  a  different  foe  m 
our  crusade  to  bring  ttie  citizens  of  this  coun- 
try to  ttie  polls  We  are  fighting  apathy  anrxx^ 
ttte  voting  age  populations  of  this  country 
Apathy  kept  half  of  those  eligible  to  vote  from 
doing  so  in  the  last  Presidential  election 

By  declanr>g  1990  as  the  "Year  of  the 
Vote,"    we    will    enhance    awareness    of    the 
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need  for  increased  voter  participation  in  the 
United  States  It  will  demonstrate  our  commit- 
ment to  increasing  voter  registration  and  turn- 
out at  the  polls,  and  it  will  acknowledge  that 
voting  IS  crucial  to  the  maintenance  of  a  dura- 
ble democracy 
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A  TRIBUTE  TO  ARCHBISHOP 
OSCAR  ROMERO 


OBERLIN  SMITH  SOCIETY  CELE- 
BRATES 150TH  ANNIVERSARY 
OF  INVENTORS  BIRTH 

HON.  WILUAM  J.  HUGHES 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22.  1990 

Mr  HUGHES  Mr  Speaker,  today  I  would 
like  to  pay  tnbute  to  Otierlin  Smith  who  was 
recently  recognized  as  the  father  of  the  mag- 
netic recording  of  sound  This  technology  has 
lead  to  development  of  products  such  as 
tape  decks,  floppy  disks,  and  VCR's. 

Oberlin  Smith  completed  his  basic  educa- 
tion in  Bridgeton,  NJ  and  returned  there  in 
1863  after  college  to  establish  his  own  busi- 
ness He  founded  a  tool  company  which  later 
became  the  Ferracute  Machine  Co  With 
Smith  as  chief  engineer,  his  company  pro- 
duced machine  presses  for  cutting  and  form- 
ing metal  His  machines  went  on  to  produce 
everything  from  pots  and  pans  to  parts  for 
model  T  Fords  and  Kodak  camera 

Even  while  running  this  business,  Smith  still 
found  the  time  to  tie  an  inventor  He  held  70 
patents,  most  related  to  business,  but  also  in- 
cluded ones  for  a  malted  milk  mixer  and  an 
automatic  egg  boiler  He  also  served  as  presi- 
dent of  the  American  Society  of  Mechanical 
Engineers  as  well  as  on  various  Bndgeton 
boards  and  commissions 

Smith  tiecame  interested  in  recorded  sound 
when  he  saw  Thomas  Edison's  phonograph  in 
1877  Smith  was  not  satisfied  with  the 
scratchiness  of  the  sound  and  hoped  to  de- 
velop a  machine  that  would  eliminate  back- 
ground noise  A  short  time  later  Smith  devel- 
oped the  magnetic  recording  and  playback 
systems  which  he  documented  by  filing 
papers  with  the  Cumberland  County  clerk  in 
Septemtier  of  1878  He  even  filed  a  caveat 
with  the  U  S  Patent  Office  However,  his  busi- 
ness demanded  almost  all  of  his  attention  and 
he  was  unable  to  continue  his  expenments 
He  published  an  article  titled  "Some  Possible 
Forms  of  the  Phonograph'  in  1888  and  en- 
couraged others  to  further  develop  his  ideas 
In  his  article,  ^e  was  confident  that  whomever 
made  use  of  his  ideas  would  give  him  his  due 
credit. 

Well,  Oljerlin  Smith  is  finally  receiving  the 
credit  that  was  due  to  him  when  magnetic  re- 
cording was  introduced  to  the  world  nearly  a 
century  ago  i  am  proud  to  be  able  to  recog- 
nize Oberlin  Smith,  today.  March  22,  1990,  the 
1 50th  anniversary  of  his  birth 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  22,  1990 

Mr  WEISS.  Mr  Speaker,  10  years  ago,  a 
courageous  and  peace-loving  man  named 
Oscar  Romero  was  assassinated  in  El  Salva- 
dor In  some  ways,  this  remarkable  man  was 
like  no  other  figure  in  the  tragic  Salvadoran 
conflict — he  was  an  undisputed  voice  of  con- 
science for  the  Salvadoran  people  and  he 
was  a  world-renowned  leader  of  the  Catholic 
Church 

Yet  in  many  ways,  Archbishop  Romero  was 
an  ordinary  man  His  story  is  like  that  of  tens 
of  thousands  of  other  nameless  Salvadorans 
who  raised  their  voice  against  violence  and 
oppression — and  were  struck  down  by  instru- 
ments of  their  own  government.  These  coura- 
geous people— church  workers,  latxjr  leaders, 
human  rights  monitors — have  paid  the  ultimate 
price  in  their  struggle  for  justice  in  El  Salva- 
dor 

Archbishop  Oscar  Romero  was  a  genuine 
prophet  of  peace  As  we  join  today  with 
people  from  around  the  world  who  pay  tnbute 
to  his  life  we  pray  that  the  long  sutfenng 
people  of  El  Salvador  will  soon  see  their 
nation  at  peace 


IN  FAVOR  OF  LIFTING  BAN  ON 
WOMEN'S  APPAREL  INDUSTRY 


HON.  JIM  UGHTFOOT 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr  LIGHTFOOT  Mr.  Speaker,  I  rise  in  sup- 
port of  the  amendment  of  my  colleague  from 
Georgia  to  lift  the  remaining  restnctions  on 
those  who  work  at  home  in  the  women's  api- 
parel  industry.  As  you  know,  the  Secretary  of 
Labor  banned  homework  in  seven  industhes, 
including  women's  apparel.  In  1981  and  1988, 
the  Department  of  Labor  lifted  restnctions  on 
SIX  of  the  seven  industnes,  with  women's  ap- 
parel the  remaining  industry  in  which  those 
who  wish  to  do  so  could  not  work  at  home. 
My  colleague's  amendment  would  remove  this 
last  and  in  my  view,  unnecessary,  obstacle. 
Earlier  in  this  Congress,  I  introduced  legisla- 
tion with  the  same  intent. 

I  believe  both  my  bill  and  this  amendment 
provide  Amencan  workers  with  the  fuller  range 
of  employment  opportunities  and  options  they 
deserve.  There  are  many  individuals,  such  as 
single  parents,  those  who  care  for  elderly  de- 
pendents and  physicially  challenged  individ- 
uals who  would  benefit  from  the  lifting  of  this 
restnction.  For  the  U.S.  Government  to  main- 
tain a  roadblock  to  the  form  of  employment 
which  best  suits  their  needs  and  lifestyles  is 
absurd  In  many  districts  such  as  mine,  which 
are  largely  rural,  the  spectrum  of  job  opportu- 
nities may  be  narrow  This  amendment  helps 
to  broaden  the  scope  of  employment  opportu- 
nities for  the  citizens  of  my  distnct  and  others 
across  the  country   For  that  reason,  I  support 
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CONGRATULATIONS  TO  ASTRO- 
NAUT CANDIDATE  JANICE  E. 
VOSS 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22.  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  recognize  and 
congratulate  a  very  special  individual,  Janice 
Elaine  Voss.  a  constituent  of  mine  who  has 
had  the  honor  of  being  selected  as  an  astro- 
naut candidate  for  the  Space  Shuttle  Program 
by  the  National  Aeronautics  and  Space  Ad- 
ministration [NASA]. 

Janice  Voss  has  had  a  most  distinguished 
career.  Born  and  raised  in  Wilbraham,  MA, 
she  graduated  from  Purdue  University  with  a 
bachelor  of  science  degree  in  engineering  sci- 
ence. Following  graduation,  Janice  brought 
her  considerable  intellectual  talents  back  to 
New  England  where  she  earned  both  her 
masters  and  doctorate  degrees  from  the  Mas- 
sachusetts Institute  of  Technology. 

In  addition  to  her  academic  achievements, 
which  include  several  fellowships,  Janice  has 
served  in  a  vanety  of  professional  capacities. 
Beginning  in  1973,  with  a  position  at  NASA's 
Johnson  Space  Center,  and  Including  re- 
search work  at  MIT  and  Rice  University,  her 
experience  in  the  aeronautics  field  has  been 
uncommon. 

Janice  Voss  has  spent  the  t}et1er  part  of  her 
life  mastering  the  complexities  of  aerospace 
engineering.  Her  dedication  and  commitment 
to  scientific  excellence  is  well  known  and  re- 
spected. It  is  therefore  fitting  that  she  should 
be  chosen  to  serve  her  country  in  a  most  sig- 
nificant capacity,  that  of  an  astronaut.  I  am 
confident  that  she  will  perform  her  duties  as  a 
mission  specialist  with  distinction. 

Mr.  Speaker,  the  United  States  is  truly  fortu- 
nate to  have  Janice  Voss  serving  in  the 
Space  Shuttle  Program.  I  want  to  wish  her  all 
the  best  as  she  prepares  for  the  exciting  and 
challenging  training  program  on  which  she  will 
soon  embark,  arKi  the  exhilarating  voyage  into 
space  which  will  follow. 


HON.  ROBERT  A.  BORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Mr.  BORSKI.  Mr.  Speaker.  I  rise  today  in 
recognition  of  the  centennial  of  Northeast 
High  School. 

In  1890,  Northieast  Manual  Training  School 
first  opened  its  doors  to  eager  young  men  in 
Philadelphia.  After  considerable  expansion 
during  the  turn  of  the  century,  the  school 
changed  its  name  to  Northeast  High  School 
and  t>ecame  coeducational. 

Over  the  years.  Northeast  High  School  has 
been  nationally  honored  for  its  demonstrated 
commitment  to  excellence  in  education.  For 
example,  in  1951,  the  school  was  chosen 
"National  School  of  the  Year"  and  received 
the  Frarrcis  Bellamy  Flag  Award  for  the  citi- 
zenship of  its  students  and  the  success  of  its 
graduates. 

In  addition.  Northeast  High  School  has  re- 
ceived nationwide  acclaim  for  initiating  innova- 
tive demonstration  projects.  In  1963,  the 
school  established  the  space  research  center 
[SPARC]  Program,  which  received  official  rec- 
ognition by  NASA.  In  1966,  this  successful 
program  was  inaugurated  as  a  magnet  school 
concept. 

Since  opening  in  1890,  Northeast  High 
School  has  awarded  diplomas  to  over  58,000 
graduates  who  have  gone  on  to  pursue  ca- 
reers in  virtually  every  sector  of  society.  In 
particular,  the  school  has  a  long  and  distin- 
guished history  of  graduating  community  lead- 
ers— many  of  whom  are  currently  active  in  city 
and  State  government.  This  pattern  of  excel- 
lence is  continued  today  by  the  present  senior 
class,  which  has  three  national  merit  finalists 
and  several  national  merit  commended  stu- 
dents. 

Mr.  Speaker,  I  join  the  citizens  of  Philadel- 
phia in  commending  and  thanking  Northeast 
High  School  for  a  century  of  quality  academic 
service  to  its  community.  I  am  sure  the  school 
will  continue  this  time-honored  tradition  over 
the  next  100  years. 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  22,  1990 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  the  spirit 
of  voluntarism  in  America  has  taken  the  cause 
of  democracy  abroad.  I  take  this  opportunity 
to  recognize  a  unique  nonprofit,  humanitarian 
organization  which  has  advanced  the  cause  of 
lit>erty  globally  through  medical  care — the 
Miami  medical  team.  Through  their  medical, 
surgical  and  dental  teams  they  have  brought 
the  strategic  asset  of  health  to  the  Mujahi- 
deen  of  the  interim  Government  of  Afghani- 
stan and  the  freedom  fighters  in  Nicaragua, 
among  many  other  groups. 

In  Novemtter  1989,  the  Miami  Medical 
Team,  led  by  Dr.  Manuel  A.  Alzugaray,  trav- 
eled to  Peshawar,  Pakistan,  the  headquarters 
of  the  interim  Government  of  Afghanistan  to 
deliver  a  fully  equipped  MASH  hospital  to  the 
Mujahideens.  The  logistics  of  the  task  itself 
were  made  possible  by  donations  from  hospi- 
tals all  over  the  United  States.  During  tf>eir 
stay  in  the  area,  there  was  daily  bombardment 
by  high  altitude  planes  of  the  Kabul  forces 
and  the  team  found  the  Mujahideens  short  on 
military  and  humanitarian  supplies.  The  Miami 
medical  team's  medical  relief  filled  an  impor- 
tant role  in  the  Mujahideen's  resistance. 

Later,  in  Decemt>er  1989,  the  Miami  medical 
team  traveled  to  Honduras  to  inspect  the  con- 
struction of  the  Yamales  Hospital  on  the  Nica- 
raguan  border.  The  new  hospital  is  replacing 
the  Aguacate  Hospital,  forcibly  closed  by  the 
Sandinistas  in  1988  to  prevent  it  from  serving 
the  Contra  forces.  The  construction  of  the 
new  hospital  was  progressing  well,  however, 
its  propinquity  to  the  Nicaraguan  tx>rder 
makes  it  vulnerable  to  Sandinista  attack.  In 
both  1983  and  1984  the  Sandinistas  de- 
stroyed a  hospital  located  in  Las  Vegas.  It  is 
under  these  conditions  that  the  medical  team 
worked  for  the  sustenance  of  the  Contra's 
woundeo  c.-''  medical  personnel. 

It  is  appropnate  il.ct  we  offer  the  Miami 
medical  team  praise  for  their  cum""itment  to 
liberty  and  humanity.  Through  its  indepena^..^* 
medical  missions,  the  team  has  brought  a 
dose  of  healing  and  peace  to  troubled  areas 
in  our  world. 


.k     ?/?     100/1 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro 
tempore  iMr.  Bonior). 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Speaker: 

Washington.  DC. 

March  26.  1990 
I  hereby  designate  the  Honorable  David 
E.  Bonior  to  act  as  Spealcer  pro  tempore  on 
this  day 

Thomas  S.  Foley. 
Speaker.  House  of  Representatives. 


PRAYER 


The  Chaplam.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer; 

We  pray.  O  God.  for  the  gift  of 
health— health  of  body  or  mind  or 
spirit.  We  remember  in  this  our  prayer 
those  who  are  burdened  by  the  anxie 
ty  or  pain  of  ill  health  or  limited  by 
the  misfortunes  of  sickness  of  any 
sort.  May  the  power  of  Your  healing 
spirit,  gracious  God.  grant  to  all  well- 
being  in  body.  mind,  or  spirit  so  that 
every  person  may  enjoy  the  blessings 
of  life  and  experience  the  beauty  and 
opportunity  of  this  new  day.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The    SPEAKER    pro    tempore.    The 
Chair    has    examined   the   Journal    of 
the    last    day's    proceedings    and    an 
nounces    to    the    House    his    approval 
thereof. 

Pursuant    to    clause    1.    rule    I.    the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Pledge  of  Allegiance  will  be  led  by  the 
gentleman  from  Arizona  [Mr.  Kyl). 

Mr.    KYL    led    the    Pledge    of    AUe 
giance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub 
lie  for  *hich  it  stands,  one  nation  under 
God.  indiMsible.  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
concurrent  resolutions  of  the  follow 
ing  titles,  in  which  the  concurrence  of 
the  House  is  requested: 


S  2.'<06  An  art  to  provide  relief  for  nation 
al  forests  damaged  by  Hurricane  Hugo,  and 
for  other  purpose.s. 

S  Con  Res  106  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con 
cerning  Jerusalem  and  the  pt'are  process, 
and 

S  Con  Res  108  Concurrent  resolution 
concerning  the  right  of  .self  determination 
of  the  Lithuanian  people 


LET  US  GET  DOWN  TO 
BUSINESS 

I  Mr  CONTE  isked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  it  may  be 
spring  fever,  but  I  am  getting  antsy." 
We  have  been  in  session  29  days  and 
have  very  little  to  show  for  it.  Not 
counting  Mondays  and  Fridays,  we 
have  61  days  left  to  get  our  work  done 
before  adjournment  on  October  5.  And 
think  about  what  we  have  to  do:  child 
cart,  budget  resolution,  farm  bill, 
clean  air.  supplemental  appropria- 
tions. 13  appropriations  bills,  reconcili- 
ation, defense  au'horization.  campaign 
reform.  Americans  with  Disabilities 
Act,  civil  rights  bill,  housing  bill. 
S<feL's.  budget  reform,  and  debt  ceiling 
extension,  just  to  name  a  few. 

Mr.  Speaker,  this  is  an  election  year. 
I  do  not  want  to  defend  a  do-nothing 
Congress. 

Next  Sunday  is  April  Fools  Day.  If 
we  do  not  get  going,  the  joke  is  going 
to  be  on  us. 


THE  CHILD  CARE  BILL 

^Mr.  KYL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  KYL.  Mr.  Speaker,  as  a  follow- 
on  to  my  colleague,  the  gentleman 
from  Massachusetts,  we  have  now- 
been  waiting  for  over  a  week  since  we 
received  notice  that  we  are  going  to 
take  up  the  child  care  bill.  One  of  the 
problems  with  the  child  care  bill  ap- 
parently is  this  matter  of  religion. 
There  is  a  suggestion  by  some  that  it 
is  not  necessary  to  provide  vouchers 
for  low-income  families  to  send  their 
children  to  facilities,  day  care  facilities 
in  religious  institutions,  and  yet  that  is 
where  over  30  percent  of  the  care  in 
this  country  is  provided.  In  some  areas 
It  IS  much  more  than  that. 

You  cannot  finesse  religion,  Mr. 
Speaker,  and  I  think  it  is  important 
that  we  make  it  very  clear  in  this  child 
care  bill  that  vouchers  will  be  avail- 
able, not  only  for  day  care  in  these  re- 


ligious facilities,  but  also  for  those 
who  wish  it  for  religious  instruction. 
Without  that,  the  ability  of  many  of 
the  parents  who  would  like  to  send 
their  children  to  these  facilities  is 
meaningless. 

I  think  if  we  are  going  to  give  par- 
ents a  choice  to  inculcate  values  into 
their  children  as  they  wish,  they  have 
the  right  to  send  them  to  the  kind  of 
facilities  that  they  want,  and  that  in- 
cludes religious  institutions. 


THE  FAIRDALE  BULLDOGS  KEN- 
TUCKY STATE  BOYS  HIGH 
SCHOOL  BASKETBALL  CHAMPI- 
ONS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  today  I 
'ise  to  celebrate  and  congratulate  the 
Fairdale  High  School  Bulldogs  who. 
last  Saturday  night  in  Louisville's 
Freedom  Hall,  won  the  1990  Kentucky 
State  Boys'  High  School  Basketball 
Championship. 

This  tournament  is  what  we  in  Ken- 
tucky, Mr.  Speaker,  call  the  "Sweet 
Sixteen."  And.  how  sweet  it  was  and 
how  sweet  it  is  for  Fairdale:  for  Fair- 
dale  the  High  School,  and  for  Fairdale 
the  community. 

For  those  of  us  who  live  in  Jefferson 
County  and  are  natives  of  that  area, 
we  know  how  important  to  the  Fair- 
dale  community  the  high  school  is. 
Every  resident  of  Fairdale  was  in  near- 
ecstasy  last  Saturday  as  the  final 
second  ticked  off  the  game  clock. 

So  after  several  years  of  being  in  the 
"Sweet  Sixteen."  but  without  being 
able  to  bring  home  the  championship 
cup,  last  Saturday  night  the  Fairdale 
Bulldogs  did  win.  They  won  convinc- 
ingly and  they  won  with  class. 

I  would  like  to  take  this  opportunity 
again,  Mr.  Speaker,  to  celebrate  Fair- 
dales  victory,  to  salute  the  players, 
the  coaches,  the  trainers,  the  athletic 
directors,  the  cheerleaders,  the  princi- 
pal and  the  faculty  and  staff  and  ev- 
erybody who  was  involved  with  this 
great  victory.  It  brings  pride  to  those 
of  us  who  are  residents  of  Jefferson 
County. 


MAJOR  STEP  BACKWARD  IN 
SOVIET  JEWISH  EMIGRATION 
POLICY 

(Mr.     SCHUMER     asked     and     was 
given  permission  to  address  the  House 


_  This  symbol   represents  the  time  of  day   durin){  che   House  proceedmgs,  e.g.,  O   1407   is  2:07  p.m. 
Matter  set   in  this  typeface   indicates   words   inserted   or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  over 
the  weekend  in  a  hardly  noticed  an- 
nouncement, the  Soviet  Union  said 
that  it  would  be  terminating  flights 
from  Moscow.  Leningrad,  and  Kiev 
that  went  through  Budapest  and  then 
on  to  Israel. 

This  has  been  the  major  escape 
route  for  thousands  of  Soviet  Jews 
over  the  last  several  months  and  a  ter- 
mination of  these  flights  will  leave 
them  stuck  in  the  Soviet  Union.  Al- 
ready faced  with  a  rising  tide  of  anti- 
Semitism  and  emigration  difficulties, 
this  new  blow  puts  an  end,  or  a  virtual 
end  to  the  major  escape  route  of 
Soviet  Jews  who  wish  to  leave  the 
Soviet  Union  and  emigrate  to  Israel. 

This  is  a  major  step  backward,  Mr. 
Speaker.  At  a  time  when  the  Soviet 
Union  is  struggling  to  make  itself  a 
more  open  society,  it  undermines  its 
position  by  imposing  these  restrictions 
and  a  smiling  face  in  the  background 
to  all  this  was  Yasir  Arafat,  head  of 
the  PLO,  who  threatened  these  flights 
with  terrorist  operations. 

Mr.  Speaker,  we  cannot  let  this 
happen  again.  People  in  my  district 
are  haunted  by  the  memory  of  what 
happened  50  years  ago  when  thou- 
sands wished  to  escape  Eastern  Europe 
and  Germany  and  were  not  let  in  any- 
where else.  Now  it  is  happening  again 
through  the  terrorism  of  Yasir  Arafat 
and  the  compliance  of  the  Soviet 
Union. 

We  are  upset.  We  are  concerned. 
The  Soviet  Union  desires  new  trade  re- 
lations with  the  United  States.  This 
Congress  and  the  Bush  administration 
should  make  it  very  clear  that  en- 
hanced trade  status  is  completely  una- 
chievable without  a  clear  reversal  of 
Soviet  Jewish  emigration  policy.  To 
make  the  law  more  liberal  and  then 
prohibit  transportation  that  allows 
the  very  people  to  get  out  is  not  going 
to  fool  this  Congress  or  this  country. 


ANNUNZIO   VOWS   SUPPORT   FOR 

CREDIT      UNIONS      IN      BATTLE 

WITH  BANK  LOBBY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  there  is  a  war 
brewing  in  the  United  States  between  the  Na- 
tion's bankers  and  its  credit  union  operators. 
And  that  is  sad.  Banks  are  lobbying  Ck)ngress 
to  take  away  a  tax  break  from  credit  unions 
that  enables  them  to  offer  better  loan  rates. 
Credit  unions  accuse  the  bankers  of  planting 
scare  stories  around  the  country  that  compare 
their  industry  with  the  beleaguered  savings 
and  loans. 

I  have  been  for  some  time,  and  still  am,  a 
great  believer  in  credit  unions.  One  of  the  first 
things  I  did  when  I  came  to  Congress  was  to 
head  a  congressional  delegation  that  went  to 
Europe  and  the  Far  East  to  look  at  the  finan- 


cial problems  faced  by  Amencan  service  men 
and  women  who  were  being  victimized  by  le- 
galized loan  sharks.  The  answer  to  many  of 
their  problems  was  the  establishment  of  credit 
unions  at  overseas  military  installations.  Now, 
more  than  20  years  later,  credit  unions  are 
once  again  helping  to  solve  a  financial  prob- 
lem in  foreign  countries.  I  am  currently  work- 
ing with  the  Bush  administration  to  have  the 
State  and  Treasury  Departments  assist  the 
emerging  democracies  in  Eastern  Europe,  es- 
pecially Poland,  to  bring  credit  union  oper- 
ations to  their  countnes.  Credit  unions  are  an 
outstanding  symbol  of  democracy,  and  it  is  fit- 
ting that  credit  unions  should  play  an  impor- 
tant role  in  building  the  new  democracies  in 
Eastern  Europe. 

Mr.  Speaker.  I  raise  these  points  because  of 
a  letter  I  received  from  Mr,  Stan  Kroll,  who  is 
personnel  manager  of  the  American  Gasket  & 
Rubljer  Co.  which  is  located  in  my  district.  Mr 
Kroll  wrote  me  that  his  company  had  offered 
its  employees  a  payroll  savings  plan  with  a 
local  bank,  but  less  than  10  percent  of  the 
work  force  participated  in  the  program.  He 
said  those  employees  who  did  participate 
were  often  frustrated  by  this  institution's  regu- 
lations regarding  minimum  account  balances 
to  earn  interest  and  quarterly  maintenance 
fees. 

About  a  year  ago,  he  said,  the  company 
canceled  the  payroll  savings  program  with  the 
bank  and  offered  the  employees  the  opportu- 
nity to  participate  in  a  not-for-profit  credit 
union.  Since  then,  more  than  52  percent  of 
the  company's  employees  have  become 
active  members.  Among  the  reasons  given  by 
Mr.  Kroll  for  the  increase  in  participation:  Inter- 
est paid  on  minimum  balances  of  $25,  no 
quarterly  maintenance  fees  on  low-balance 
savings  accounts,  higher  rates  of  return  on 
savings,  lower  interest  rates  on  loans,  easier 
access  for  credit — especially  for  someone 
with  little  credit  history,  no  monthly  checking 
fees,  no  annual  credit  card  fees,  and  an 
annual  rate  on  credit  card  balances  of  15.5 
percent. 

Mr.  Speaker,  Mr.  Kroll  beseeched  me  to 
fight  the  banking  industry  lobby  to  make  credit 
unions  for-profit  institutions  and  to  merge  the 
bank  and  credit  union  insurance  funds.  And  I 
intend  to  do  so.  We  need  a  credit  union 
system  in  this  country.  We  need  a  commercial 
bank  system  and  we  need  a  savings  and  loan 
system. 

As  far  as  the  banking  lobby's  campaign  to 
bring  about  the  taxation  of  credit  unions,  I 
don't  believe  there  is  much  support  on  Capitol 
Hill  for  such  an  action.  I  would  suggest  any 
taxation  of  credit  unions  is  not  really  a  tax- 
ation of  credit  unions,  but  rather,  a  taxation  of 
credit  union  members.  You  don't  tax  the  bnck 
and  mortar  and  make  it  pay  You  tax  the 
owners  of  the  credit  union  which  are  the 
members.  I  have  said  this  previously  but  it 
bears  repeating:  the  first  vote  cast  against 
taxing  credit  unions  would  be  that  of  the  gen- 
tleman from  Illinois,  Frank  Annunzio. 

American  Gasket  &  Rubber  Co.. 
Schiller  Park.  IL.  March  15,  1990. 
Hon.  Prank  Annunzio, 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Sir:  For  many  years,  we  had  offered 
our  employees  a  payroll  savings  plan  with  a 
local   tjank.    Less   than    10   percent    of   our 


workforce  participated  in  the  program. 
Those  employees  who  did  participate  were 
often  frustrated  by  this  institution's  regxila- 
tions  regarding  minimum  account  balances 
to  earn  interest  and  quarterly  maintenance 
fees. 

One  year  ago,  we  cancelled  our  payroll 
savings  program  with  the  bank  and  offered 
our  employees  the  opportunity  to  partici- 
pate in  a  not-for-profit  credit  union.  Since 
then,  over  52%  of  our  employees  have 
become  active  members.  The  reasons  for 
this  large  participation  are  the  advantages 
offered  by  a  not-for-profit  credit  union  over 
a  for-profit  financial  institution. 

(1)  Interest  paid  on  minimum  balances  of 
$25.00. 

(2)  No  quarterly  maintenance  fees  on  low- 
balance  savings  accounts. 

(3)  Higher  rates  of  return  on  savings. 

(4)  Lower  interest  rates  on  loans. 

(5)  Easier  access  for  credit,  especially  for 
someone  with  little  credit  history. 

(6)  No  monthly  checking  fees. 

(7)  No  annual  fee  credit  card. 

(8)  APR  on  credit  card  balances  of  15.5%. 
Now.    it    appears    these    advantages    are 

being  threatened.  Recent  magazine  and 
newspaper  articles  have  indicated  the  bank- 
ing industry  is  lobbying  to  make  credit 
unions  for-profit  institutions.  In  addition, 
the  banking  industry  is  suggesting  merging 
the  credit  union  insurance  fund  with  the 
FDIC  insurance  fund. 

Not-for-profit  credit  unions  are  serving  a 
vital  function  for  low  to  middle  income 
savers.  For  many  of  our  employees,  their  as- 
sociation with  the  credit  union  represents 
the  only  time  they  have  had  an  established 
savings  program. 

Many  of  our  employees  used  to  cash 
checks  at  currency  exchanges  and  get 
money  orders  to  pay  their  bills.  All  of  these 
transactions  costs  them  part  of  their  pay 
checks. 

We  urge  you  to  carefully  consider  any 
issues  to  revoke  the  not-for-profit  status  of 
credit  unions  and  to  merge  the  PDIC  and 
credit  union  insurance  funds.  If  our  employ- 
ees are  a  reflective  sample  of  your  constitu- 
ents, your  constituents  respectfully  request 
you  to  vote  against  these  two  issues. 
Sincerely. 

Stan  Kroll, 
Personnel  Manager. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kyl)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: 

Mr.  Chandler,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes,  on 
March  27.  28.  and  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  Lugo)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Anthony,  for  30  minutes,  on 
March  27. 
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EXTENSION  OF  REMARKS 


By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Member  (at  the  re- 
quest of  Mr.  Kyl)  and  to  include  ex- 
traneous material: 

Mr.  Oilman. 

(The  following  Members  (at  the  re 
quest  of  Mr.  de  Lugo)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Anndnzio  in  six  instances. 

Mr.  Nelson  of  Florida. 

Ms.  Slaughter  of  New  York. 

Mr.  Alexander. 

Mr.  Clay. 

Mr.  Roe. 

Mr.  Feighan. 


SENATE  BILL  AND  CONCURRENT 
RESOLUTIONS  REFERRED 

A  bill  and  concurrent  resolutions  of 
the  Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  2306  An  swt  to  provide  relief  for  nation- 
al forests  damaged  by  Hurricane  Hugo,  and 
for  other  purposes,  to  the  Committee  on  Ag 
nculture. 

S.  Con.  Res.  108.  Concurrent  resolution 
concerning  the  right  of  self-determination 
of  the  Lithuanian  people;  to  the  Committee 
on  Foreign  Affairs. 

S.  Con.  Res.  106.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con 
cemmg  Jerusalem  and  the  peace  proce.ss.  to 
the  Committee  on  Foreign  Affairs 


ADJOURNMENT 

Mr.  de  LUGO.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  11  minutes 
p.m.).  under  its  previous  order,  the 
House  adjourned,  until  Tuesday. 
March  27,  1990.  at  9  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2819.  A  communication  from  the  Presi 
dent  of  the  United  States,  transmitting  a 
proposed  amendment  to  the  fiscal  year  1991 
request  for  appropriations  in  the  amount  of 
$200,000,000  for  the  economic  support  fund, 
pursuant  to  31  U.S.C.  1107  (H.  Doc.  101 
164);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2820.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  of  a 
Violation  of  the  Anti-Deficiency  Act  which 
occurred  in  the  Urban  Mass  Transportation 
Administration's  cumulative  third  quarter 
apportionment  in  the  account  titled  'Wash 
ington  Metro.  Urban  Mass  Transportation 
Administration."  pursuant  to  31  US  C 
1517(b);  to  the  Committee  on  Appropria 
tions 


2821  A  letter  from  the  Principal  Deputy 
for  Production  and  Logistics.  Department  of 
Defense,  transmitting  a  report  on  independ 
ent  research  and  development  and  bid  and 
proposal  cosLs  for  fiscal  year  1989.  pursuant 
to  10  use  2358  nt  .  to  the  Committee  on 
Armed  Services 

2822.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting,  a 
copy  of  DC  Act  8  180.  Office  of  Employee 
Appeals  Amendment  Act  of  1990.  and 
report,  pursuant  to  DC  Code  section  1 
223ic»<li.  to  the  Committee  on  the  District 
of  Columbia. 

2823  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8  179.  Genetic  Tests  for 
the  Establishment  of  Paternity  Amendment 
Act  of  1990.  and  report,  pursuant  to  DC. 
Code  section  1  233ic>ili.  to  the  Committee 
on  the  District  of  Columbia. 

2824  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  8  176.  Guardianship  and 
Protective  Proceedings  Amendment  Act  of 
1990.  and  report,  pursuant  to  DC  Code  sec 
tlon  1  233(C)(1);  to  the  Committee  on  the 
District  of  Columbia 

2825.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  177.  Medicaid  Coverage 
Expansion  Act  of  1990.  and  report,  pursuant 
to  DC  Code  .section  1  233(C)(li;  to  the 
Committee  on  the  District  of  Columbia. 

2826  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  178.  Closing  of  Public 
.Alleys  and  Establishment  of  Easements  in 
Square  347.  S.O  88  102.  Act  of  1990.  and 
report,  pursuant  to  DC  Code  section  1 
233(ci(li.  to  the  Committee  on  the  District 
of  Columbia. 

2827  A  letter  from  the  Chairman  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC  Act  8  181,  Corrective  Action 
Amendment  Act  of  1990,  and  report,  pursu- 
ant to  DC.  Code  section  1  233ici(l).  to  the 
Committee  on  the  District  of  Columbia. 

2828  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  a  report  entitled  Broadening  the 
Base  of  Treatment  for  Alcohol  Problems  '. 
prepared  by  the  National  Academy  of  Sci 
ences.  pursuant  to  42  U  S.C  29066  nl..  to 
the  Committee  on  Energy  and  Commerce. 

2829  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
copy  of  the  1989  edition  of  Health.  United 
States",  which  presents  data  in  four  areas: 
costs  and  financing  of  health  care,  distribu- 
tion of  health  care  resources,  and  the 
health  of  the  Nation's  people;  in  addition  it 
contains  the  fourth  triennial  "Prevention 
Profile  .   pursuant   to  42   U.S.C.   242m(a)<2) 

A),  (B>,  (Ci.  iD);  and  242  U.S.C.  242p(a);  to 
the  Committee  on  Energy  and  Commerce. 

2830  A  letter  from  the  Acting  Assistant 
Secretary.  Environment.  Safety  and  Health. 
Department  of  Energy,  transmitting  the  De- 
partments  annual  report  on  progress  in  im- 
plementing requirements  concerning  haz- 
ardous substances  for  fiscal  year  1989.  pur- 
suant to  Public  Law  99  499.  section  120'e)(5i 
'100  Stat  1669),  to  the  Committee  on 
Energy  and  Commerce. 

2831  A  letter  from  the  Assistant  Secre- 
tary for  Legislaltive  Affairs.  Department  of 
State,  transmitting  a  copy  of  Presidential 
Determination  No  90-14.  authorizing  the 
furnishing  of  assistance  from  the  emergen- 
cy refugee  and  migration  assistance  fund  to 
meet  unexpected  urgent  needs  in  Southeast 
Asia.  Africa,  and  Central  America,  pursuant 
to  22  U.S.C.  2601(0(3).  to  the  Committee  on 
Foreign  Affairs. 


2832.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting a  list  of  all  reports  issued  by  GAO  in 
February  1990.  pursuant  to  31  U.S.C.  719(h); 
to  the  Committee  on  Government  Oper- 
ations. 

2833.  A  letter  from  the  Chairman.  Council 
on  Environmental  Quality  transmitting  a 
report  on  its  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1989.  pur- 
suant to  5  use.  552(d);  to  the  Committee 
on  Government  Operations. 

2834.  A  letter  from  the  Chairman.  Farm 
Credit  Administration,  transmitting  a  report 
on  its  activities  under  the  Freedom  of  Infor- 
mation Act  for  calendar  year  1989.  pursuant 
to  5  U.S.C  552(d);  to  the  Committee  on 
Government  Operations. 

2835  A  letter  from  the  Chairperson.  Navy 
Resale  and  Services  Suppiort  Office  Retire- 
ment Trust,  transmitting  the  Navy  Resale 
and  Services  Support  Office  retirement  plan 
for  the  years  ending  December  31.  1987  and 
1988.  pursuant  to  31  U.S.C.  9503(a)(1)(B);  to 
the  Committee  on  Government  Operations. 

2836.  A  letter  from  the  Assistant  Secre- 
tary for  Manpower  and  Reserve  Affairs.  De- 
partment of  the  Army,  transmitting  a  draft 
of  proposed  legislation  to  increase  the  au- 
thority of  the  military  departments  to  settle 
administrative  tort  claims  under  the  Federal 
Tort  Claim.s  Act,  to  the  Committee  on  the 
Judiciary 

2837.  A  letter  from  the  Secretary  of  Com- 
merce transmitting  a  draft  of  proposed  leg- 
islation to  reauthorize  and  amend  the 
Coastal  Zone  Management  Act  of  1972.  as 
amended,  and  for  other  purposes;  to  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies. 

2838.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  report  from  the  Chief  of  Engineers. 
Department  of  the  Army,  on  Passaic  River 
Mainstem.  New  Jersey  and  New  'Vork.  to- 
gether with  other  pertinent  reports  and 
comments,  pursuant  to  Public  Law  94-587. 
section  101  (90  Stat.  2917)  (H.  Doc.  No  101- 
163 );  to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

2839.  A  letter  from  the  Assistant  Adminis- 
trator. Environmental  Protection  Agency, 
transmitting  a  report  on  the  progress  in  im- 
plementing the  Great  Lakes  Water  Quality 
Agreement  with  Canada,  pursuant  to  33 
use.  1251.  to  the  Committee  on  Public 
Works  and  Transportation. 

2840.  A  letter  from  the  Associate  Director. 
State  and  Local  Programs  Support.  Federal 
Emergency  Management  Agency,  transmit- 
ting a  copy  of  a  report  entitled  "Recommen- 
dations Concerning  Improvement  of  Rela- 
tionship Among  Disaster  Management  Offi- 
cials", pursuant  to  Public  Law  100-707.  sec- 
tion 110  (102  Stat.  4710);  to  the  Committee 
on  Public  Works  and  Transportation. 

2841.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  United  States 
Code,  to  expand  the  Secretary's  authority 
to  make  temporary  appointments  of  certain 
health  care  personnel  employed  in  the  Vet- 
erans Health  Services  and  Research  Admin- 
istration, to  the  Committee  on  Veterans'  Af- 
fairs. 

2842.  A  letter  from  the  Secretary  of  De- 
fense transmitting  notification  of  the  De- 
partment of  the  Air  Force's  intent  to  obli- 
gate $12  million  for  R&D  for  the  ALQ-161A 

core"  program,  pursuant  to  Public  Law 
101  165.  section  9071;  jointly,  to  the  Com- 
mittees on  Appropriations  and  Armed  Serv- 
ices. 
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2843.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report 
on  consumer  complaint  processing  activities 
for  calendar  year  1989,  pursuant  to  15 
U.S.C.  57a(f)(6).  jointly,  to  the  Committees 
on  Banking.  Finance  and  Urban  Affairs  and 
Energy  and  Commerce. 

2844.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
annual  report  on  international  activities  in 
science  and  technology  [S&T]  for  fiscal 
year  1989.  pursuant  to  22  U.S.C.  2656c; 
jointly,  to  the  Committees  on  Foreign  Af- 
fairs and  Science,  Space,  and  Technology. 

2845.  A  letter  from  the  Counsel  to  the 
President,  the  White  House,  transmitting  a 
draft  of  proposed  legislation  to  make  techni- 
cal and  conforming  amendments  to  the 
Ethics  Reform  Act  of  1989;  jointly,  to  the 
Committees  on  the  Judiciary,  Ways,  and 
Means,  House  Administration,  and  Post 
Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

[Pursuant  to  the  order  of  the  House  on 
Mar.  22,  1990.  the  following  report  was 
filed  on  Mar.  23.  1990] 

Mr.  DELLUMS:  Committee  on  the  Dis- 
trict of  Columbia.  H.R.  1463.  A  bill  to 
amend  the  National  Capital  Transportation 
Act  of  1969  relating  to  the  Washington  Met- 
rorail  System;  with  an  amendment  (Rept. 
101-430).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HAWKINS  (for  himself.  Mr. 
Clay,  Mr.  Miller  of  California,  Mr. 
Murphy,  Mr.  Martinez,  Mr.  Owens 


of  New  York.  Mr.  Hayes  of  Illinois, 

Mr.     Perkins,     Mr.     Sawyer,     Mr. 

Payne  of  New  Jersey,  Mrs.  Lowey  of 

New  York,   Mr.   Poshard,   Mrs.   Un- 

SOELD,  Mr.  Rahall,  Mr.  Fuster,  and 

Mr.  JoNTZ): 

H.R.  4379.  A  bill  to  improve  education  in 

the   United   States;   to   the   Committee   on 

Education  and  Labor. 

By  Mr.  HAWKINS; 
H.J.  Res.  531.  Joint  resolution  designating 
May  4,   1990,  as  Department  of  Education 
Day;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By   Mr.   SMITH   of   New   Jersey   (for 

himself,  Mr.  Yatron,  Mr.  Bereuter, 

Mr.  Owens  of  Utah,  Mr.  Burton  of 

Indiana.  Mr.  Lantos,  Mr.  Gallegly, 

Ms.    Ros-Lehtinen,    Mr.    Solomon. 

and  Mr.  Goss); 

H.  Res.  365.  Resolution  relating  to  human 

rights  abuses  by  the  Government  of  Cuba 

and   reprisals   by   the   Cuban   Government 

against  those  Cuban  citizens  who  testified 

before    the    Cuba    Working    Group    of    the 

United  Nations  Human  Rights  Commission; 

to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

335.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Ohio,  relative  to 
amending  S.  1630;  to  the  Committee  on 
Energy  and  Commerce. 

336.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  California,  rela- 
tive to  the  Bureau  of  the  Census;  to  the 
Committee  on  Post  Office  and  Civil  Service. 


ADDITIONAL  COSPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  292;  Mr.  Crockett. 

H.R.  563;  Mrs.  Lloyd. 

H.R.  1360;  Mr.  Bates. 

H.R.  2085;  Mr.  Shumway. 

H.R.  2648;  Mr.  AuCoin. 

H.R.  2669;  Mr.  Ireland. 


H.R.  2776;  Mr.  Petri,  Mr.  Mazzoli,  Mr. 
Hatcher,  Mr.  Hutto,  and  Mr.  Rowland  of 
Connecticut. 

H.R.  3475;  Mr.  Mavroules. 

H.R.  3483;  Mr.  AuCoin. 

H.R.  3673;  Mr.  Faleoiiavaega.  Mr.  Condit, 
Mr.  Roberts,  Mr.  Kolter,  Mr.  Paxon,  Mr. 
Solomon.  Mr.  Hastert,  Mr.  Penny,  and  Mr. 
Inhofe. 

H.R.  3735;  Mr.  Leath  of  Texas  and  Mr. 
Natcher. 

H.R.  3859:  Mr.  Jones  of  North  Carolina. 

H.R.  3869;  Mr.  Armey. 

H.R.  3979;  Mr.  Foglietta.  Mr.  Moakley, 
and  Mr.  Gordon. 

H.R.  4000;  Mr.  Bennett,  Mr.  Boehlert, 
Mr.  Bosco,  Mr.  Brown  of  California,  Mr. 
Coyne.  Mr.  DeFazio,  Mr.  Downey,  Mr. 
Dwyeh  of  New  Jersey,  Mr.  Eckart,  Mr. 
Fazio,  Mr.  Frost,  Mr.  Gibbons,  Mr.  Glick- 
man,  Mr.  Hall  of  Texas,  Mr.  Hamilton,  Mr. 
Hochbrueckner.  Mr.  Jacobs.  Mr.  Johnston 
of  Florida,  Mr.  Jones  of  North  Carolina,  Mr. 
Jontz,  Ms.  Kaptur,  Mr.  McCloskey,  Mr. 
McMillen  of  Maryland,  Mr.  Machtley,  Mr. 
Moakley.  Mr.  Pallone,  Mr.  Penny,  Mr  Po- 
shard, Mr.  Sangmeister,  Mr.  Scheuer,  Mr. 
Swift,  Mr.  Traxler,  Mr.  Visclosky,  and 
Mr.  Walgren. 

H.R.  4060;  Mr.  Penny,  Mr.  McMillen  of 
Maryland,  Mr.  Emerson,  and  Mr.  Ridge. 

H.R.  4109;  Mr.  Porter,  Mr.  Poshard,  and 
Mr.  Valentine. 

H.R.  4147;  Mr.  AuCoin. 

H.R.  4207;  Mr.  Bustamante. 

H.R.  4278;  Mr.  Hansen. 

H.R.  4369;  Mrs.  Byron. 

H.J.  Res.  54:  Mr.  Traficant. 

H.J.  Res.  459:  Mr.  Inhofe. 

H.  Con.  Res.  206:  Mr.  Bilbray. 

H.  Con.  Res.  265:  Mr.  Armey. 

H.  Con.  Res.  290;  Mr.  Bilirakis,  Mr.  Bus- 
tamante. Mr.  Clarke,  Mr.  de  Lugo,  Mr. 
Dreier  of  California,  Mr.  Feighan.  Mrs. 
Lowey  of  New  York,  Mr.  McNulty.  Mr. 
James,  Mr.  Machtley,  Mr.  Pallone,  Mr.  Po- 
shard, Mr.  Laughlin,  Mr.  Johnston  of  Flor- 
ida, Mr.  Sawyer,  Mr.  Richardson,  Mr. 
Hoagland.  Mr.  Waxman,  Mr.  Sisisky,  Mr. 
Wise,  Mr.  Glickman,  Mrs.  Boxer,  Ms. 
Pelosi,  Mr.  DeFazio,  Mr.  Torricelli.  Mr. 
Frost,  Mr.  Ackerman,  Mr.  Sarpalius,  Mr. 
Jones  of  Georgia,  and  Mr.  Parker. 
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(Legislative  day  of  Tuesday.  January  23.  1990) 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  wa^ 
called  to  order  by  the  Honorable  Bob 
Graham,  a  Senator  from  the  State  of 
Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  hath  shewed  thee.  O  man.  what  is 
good:  and  what  doth  the  Lord  require 
of  thee,  but  to  do  justly,  and  to  love 
mercy,  and  to  walk  humbly  with  thy 
God .'-Micah  6:8. 

Eternal  God.  perfect  in  truth  and 
justice  and  mercy,  as  the  Senate 
begins  its  labors  this  week,  make  Thy 
presence  be  felt  in  every  office  and 
every  room  of  this  place.  The  destiny 
of  nations  and  the  welfare  of  millions 
rest  with  the  decisions  made  in  this 
Chamber.  As  Your  ser\ants  exercise 
their  power,  may  they  do  so  aware  of 
the  profound  implications  of  their 
judgments.  Free  them,  personally  and 
collectively,  from  every  excess,  motive, 
attitude,  or  fear  that  would  hinder  or 
defeat  the  high  and  noble  purpose  of 
the  Senate.  Keep  them  humble  in 
their  exercise  of  power  and  diligent  in 
their  labors. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  March  26.  1990 
To  the  Senate 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Grah.am. 
a  Senator  from  the  State  of  Florida,  to  per 
form  the  duties  of  the  Chair, 

Robert  C  Byrd. 
President  pro  tempore 

Mr.  GRAHAM  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order  the 
majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr  President.  I 
ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 

Mr  MITCHELL.  Mr.  President,  fol- 
lowing the  time  for  the  two  leaders, 
there  will  be  a  period  for  morning 
business  not  to  extend  beyond  1  p.m. 
with  Senators  permitted  to  speak 
therein. 

At  1  p.m.  today  the  Senate  will 
resume  consideration  of  the  clean  air 
bill.  S.  1630,  There  will  be  no  rollcall 
votes  today. 

Mr.  President,  as  I  indicated  just 
prior  to  our  recessing  last  week,  it  is 
my  hope  that  we  can  now  proceed, 
when  we  return  to  the  clean  air  bill,  to 
the  consideration  of  a  major  amend- 
ment to  be  offered  by  Senators  Nick- 
LES  and  Heflin  related  to  permits  and 
enforcement, 

I  have  discussed  this  with  the  distin- 
guished Republican  leader,  and  we 
have  each  discussed  it  with  the  respec 
live  Senators  on  our  sides.  Therefore. 
I  will  now  propound  a  unanimous-con- 
sent agreement  covering  that  matter 
and  the  Senate  schedule  through  to- 
morrow afternoon. 


UNANIMOUS-CONSENT 
AGREEMENT 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  when  the 
Senate  resumes  consideration  of  the 
Clean  Air  Act  at  I  p.m.  this  afternoon, 
the  pending  amendments  be  laid  aside 
and  Senator  Nickles  be  recognized  to 
offer  the  Nickles-Heflin  amendment 
relating  to  permits  and  enforcement 
and  that  there  be  4  hours  of  debate  on 
the  amendment,  equally  divided  and 
controlled  in  the  usual  form; 

That  when  the  Senate  recesses  at 
the  close  of  business  today,  it  stand  in 
recess  until  8:45  a.m.  on  Tuesday. 
March  27;  that  immediately  following 
the  prayer  the  Journal  of  proceedings 
be  deemed  approved;  and  that  the 
Senate  immediately  resume  consider- 
ation of  S.  1630,  that  the  time  until 
9:30  be  equally  divided  in  the  usual 
form  on  the  Nickles-Heflin  amend- 
ment, and  that  a  vote  on.  or  in  relation 
to  the  amendment  occur  at  9:30  a.m.; 
and 


Following  the  conclusion  of  the  vote 
with  respect  to  the  Nickles-Heflin 
amendment,  I  further  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  subject  to  the  call  of  the  Chair 
in  order  to  permit  Members  of  the 
Senate  to  join  with  their  House  col- 
leagues in  a  joint  ceremony  to  honor 
the  centennial  of  the  birth  of  Presi- 
dent Dwight  D.  Eisenhower;  that 
when  the  Senate  reconvenes,  that 
there  be  time  for  the  two  leaders,  and 
that  immediately  following  the  time 
for  the  leaders,  the  Senate  resume 
consideration  of  S.  1630;  and  that  the 
Senate  stand  in  recess  between  the 
hours  of  1  p.m.  and  2:30  p.m.  to  accom- 
modate the  two  party  conferences. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 

Mr,  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 


SCHEDULE 


Mr.  MITCHELL.  I  announce  for  the 
information  of  Senators  that  there 
will  be  no  rollcall  votes  today.  We  will 
debate  the  Nickles-Heflin  amendment 
for  4  hours  today,  and  then  tomorrow 
morning  we  will  debate  it  further  for 
45  minutes  between  8:45  and  9:30  a.m. 
There  will  be  a  vote  on  the  amend- 
ment at  9:30  a.m.  tomorrow  unless, 
prior  to  that,  an  agreement  is  reached 
to  dispose  of  the  amendment. 

Then  the  Senate  will  recess  for  the 
joint  ceremony  with  the  House  honor- 
ing the  centennial  of  President  Eisen- 
hower's birth.  When  we  return  follow- 
ing that,  we  will  return  to  the  clean  air 
bill,  following  the  time  for  the  two 
leaders,  and  then  we  will  recess  for  the 
party  conferences  between  1  and  2:30. 

That  time  change  is  based  upon  the 
fact  that  there  will  be  a  ceremony  at 
the  White  House  tomorrow  at  about 
noon  with  respect  to  the  Eisenhower 
centennial,  and  several  Senators  have 
been  invited  to  participate  in  that  as 
well. 

So  the  party  conferences  will  start  a 
little  bit  later  and  conclude  a  little  bit 
later  tomorrow.  That  is  between  1  and 
2:30  p.m. 

As  I  indicated  at  the  close  of  busi- 
ness last  week,  I  hope  we  can  complete 
action  soon  on  the  clean  air  bill,  and 
we  will  press  forward  to  consider  and 
dispose  of  whatever  amendments 
remain  as  soon  as  possible  this  week. 

Mr,  President,  I  thank  the  distin- 
guished Republican  leader  for  his  co- 
operation in  working  out  this  agree- 


This  "bullet"  symbol  identifies  statements  or  insertions   which  are  not  spoken   by   a   Member  ot   the  Senate  on  the   floor. 
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ment  as  well  as  Senators  Nickles, 
Heflin,  Baucus,  and  Chafee.  I  now 
yield  to  the  distinguished  Republican 
leader. 
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RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader. 

THE  SENATE  SCHEDULE 

Mr.  DOLE.  Mr.  President.  I  want  to 
join  the  distinguished  majority  leader 
in  indicating  that  we  would  like  to 
complete  action  on  the  clean  air  bill 
this  week  because  there  are  a  number 
of  other  matters  that  ought  to  be  dis- 
posed of  before  the  so-called  Easter 
recess.  It  is  our  hope  that  we  might 
get  an  agreement  on  what  will  follow 
the  Clean  Air  Act.  There  has  been 
some  concern  expressed— what  if  we 
finish  this  and  bring  up  some  other 
terrible  thing? 

I  think  the  bill,  as  the  majority 
leader  will  lay  out  later  on.  will  be 
fully  understood  to  be  very  important 
and  one  in  which  I  think  there  is  a 
great  deal  of  bipartisan  interest  and 
support. 

So.  hopefully,  we  can  reach  some 
agreement  on  what  may  follow  the 
clean  air  bill. 

Second.  I  just  say.  without  getting 
involved  in  criticizing  staff  of  the  com- 
mittee or  EPA  or  whatever,  but  we  are 
still  getting  some  feedback  from  Mem- 
bers that  they  are  having  a  lot  of  diffi- 
culty dealing  with  EPA  staff,  commit- 
tee staff,  and  getting  amendments  ac- 
cepted. As  the  majority  leader  said, 
nobody  has  a  right  to  have  an  amend- 
ment accepted,  but  I  hope  the  staff  Is 
being  reasonable  and  helpful  in  trying 
to  dispose  of  over  100-and-some 
amendments  that  are  now  pending. 

I  have  urged  my  leadership  staff  to 
try  to  work  with  the  committee  staff. 
EPA.  the  White  House  staff,  or  any- 
body else.  OMB  staff— a  lot  of  staff  in- 
volved—and they  have  different  views 
on  what  different  amendments  may  or 
may  not  do. 

But  in  my  view,  if  it  is  not  some 
egregious  amendment,  some  big  policy 
amendment,  there  ought  to  be  some 
way  to  resolve  a  great  number  of  the 
amendments  on  each  side.  They  can  be 
further  modified,  or  whatever,  be- 
tween now  and  the  time  the  bill  is  dis- 
posed of  in  conference. 

Mr.  MITCHELL.  Mr.  President,  I 
join  the  distinguished  Republican 
leader  in  that  appeal.  We  have  already 
disposed  of  a  very  large  number  of 
amendments  either  by  a  vote  or  by 
agreement.  There  are  many  more  to 
go.  But  I  think  we  have  made  very 
good  progress,  and  I  hope  that  the 
staffs  will  heed  the  concern  expressed 
by  the  Republican  leader  and  by 
myself  so  that  we  might  complete 
action  on  this  bill  promptly. 


As  the  distinguished  Republican 
leader  indicated,  we  have  had  discus- 
sions about  what  we  would  move  to 
after  the  clean  air  bill,  and  I  hope  we 
can  get  an  agreement  on  that  and  on 
final  disposition  of  the  clean  air  bill, 
which  would  make  clear  to  Senators 
that  we  are  going  to  finish  this  soon 
and  what  we  will  take  up  thereafter. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 


JOINT  MEETING  ON  MARCH  27, 
1990 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  a  moment  to  remind  my  col- 
leagues of  an  important  event  taking 
place  tomorrow  morning— a  joint 
meeting  of  the  Congress  at  10  a.m.  in 
honor  of  the  100th  anniversary  of  the 
birth  of  our  Nation's  34th  President, 
Dwight  David  Eisenhower. 

I  want  to  personally  encourage  each 
of  my  colleagues  to  attend.  I  believe 
the  program  will  be  impressive  and  a 
worthy  tribute  to  one  of  the  most  im- 
portant leaders  of  this  century.  It  in- 
cludes tributes  by  John  Eisenhower, 
Winston  S.  Churchill,  Walter  Cron- 
kite,  Arnold  Palmer,  and  others,  as 
well  as  colorful  ceremonies  featuring 
the  U.S.  Army  Band.  U.S.  Military 
Academy  Glee  Club,  and  the  3d  U.S. 
Infantry  Fife  and  Drum  Corps.  It  is 
going  to  be  exciting,  and  will  last  1 
hour. 

There  will  be  no  long  speeches.  It  is 
a  tribute  to  a  leader  that  many  of  us 
had  the  opportunity  of  at  least  meet- 
ing and  knowing  to  some  extent,  one 
of  this  century's  greatest  leaders. 

Tomorrow  morning's  ceremony  kicks 
off  a  wide  array  of  centennial  events 
around  the  country  and  the  world. 
With  the  help  of  numerous  public  and 
private  groups,  Ike  will  be  honored 
this  year  from  his  hometown  of  Abi- 
lene, KS,  all  the  way  to  Moscow. 

I  am  looking  forward  to  tomorrow's 
special  event  to  honor  one  of  the  tow- 
ering figures  in  American  history. 


EMERGENCY  AID  FOR  PANAMA 
AND  NICARAGUA 

Mr.  DOLE.  Mr.  President,  last 
Friday,  President  Bush  renewed  his 
call  for  speedy  congressional  action  on 
emergency  aid  for  Panama  and  Nicara- 
gua. He  is  right.  It  is  high  time  that 
we  acted.  For  many  years,  our  policies 
in  Panama,  and  particularly  in  Nicara- 
gua, were  controversial  and  sparked 
heated  partisan  debates.  Over  the  past 
year,  I  believe  the  record  will  show 
that  we  put  most  of  those  debates 
behind  us,  and  united  on  an  approach 
to  Central  America. 

This  year  some  of  the  key  initial 
goals  around  which  we  united  have  al- 
ready been  achieved.  Noriega  is  gone, 
and  a  government  reflecting  the  will 
of  the  Panamanian  people  governs  in 


Panama.  In  free  balloting  the  Nlcara- 
guan  people  have  thrown  out  Ortega 
and  the  Sandinistas.  If  all  goes  well,  a 
democratic  government  led  by  Violeta 
Chamorro  will  take  office  in  1  month. 

We  are  halfway  home.  But  the  cru- 
cial days  lie  ahead.  Both  of  these 
fledgling  democracies  in  Panama  and 
Nicaragua  face  enormous  challenges. 
Years  of  pillaging  by  Noriega's  thugs 
and  months  of  sanctions  imposed, 
rightly,  I  believe,  by  the  United  States, 
have  devastated  the  Panamanian  econ- 
omy." A  decade  of  Sandinista  misman- 
agement, war,  and  sanctions  have  cre- 
ated even  more  economic  havoc  in 
Nicaragua. 

The  two  dictators  largely  responsible 
for  causing  these  problems  are  gone. 
Noriega  is  gone.  Ortega  is  gone.  Two 
democratic  governments  are  left  to 
pick  up  the  pieces. 

We  have  a  clear  responsibility  to 
help.  More  important,  it  is  in  our  own 
interest  to  help.  We  have  expended 
enormous  resources  and  some  human 
life,  because  we  rightly  believed  it  was 
in  our  own  interest  to  rid  this  hemi- 
sphere of  tyranny,  subversion  and 
drug  running.  It  only  makes  sense  to 
pin  down  the  advances  we  have  made 
in  Panama  and  Nicaragua  by  meeting 
our  responsibility  to  help  the  new  gov- 
ernments there. 

This  is  not  a  partisan  matter  or  at 
least  it  should  not  be. 

For  years.  Senators  on  the  other  side 
of  the  aisle  urged  the  Reagan  adminis- 
tration to  cut  off  aid  to  the  Contras, 
and  inste9.d,  offer  the  "prospect"  of 
economic  aid  as  an  inducement  for  the 
Sandinistas  to  act  more  responsibly. 

It  is  distressing,  therefore,  to  hear 
one  Democratic  Senator  term  Panama 
and  Nicaragua  countries  of  "slight  im- 
portance." 

It  is  distressing  to  hear  that  some 
Senators  from  that  side  of  the  aisle 
are  suggesting  that  we  ought  to  basi- 
cally "turn  our  backs"  on  the  newly  in- 
stalled democratic  government  in 
Panama,  and  the  one  about  to  be 
sworn  in  in  Nicaragua,  by  cutting  their 
proposed  aid  package  by  more  than  60 
percent. 

Mr.  President,  those  countries  are 
small  in  size,  but  I  do  not  believe  they 
are  "slight"  in  importance. 

I  urge  Senators  to  think  carefully 
before  we  start  falling  into  the  trap  of 
equating  size  with  importance  or  sug- 
gesting that  we  allocate  our  foreign 
aid  on  a  "per  capita"  basis. 

If  we  start  doing  that,  we  will  have 
to  start  looking  at  the  fact  that  one 
country  receives  more  than  $700  per 
capita,  one  small  country  in  the  Mid- 
east. A  small  number  of  others  receive 
several  scores  of  dollars  per  capita, 
and  the  rest  of  the  world  receives  only 
a  pittance.  Black  African  nations,  for 
example,  currently  receive,  on  an  aver- 
age, about  $1  per  person. 
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So  if  the  distinguished  chairman  of 
the  subcommittee.  Senator  Leahy. 
wants  to  start  allocating  aid  on  a  per 
capita  basis,  then  I  think  we  ought  to 
review  all  the  aid  programs  and  look 
at  whether  per  capita  approach  is  the 
right  way  to  go. 

Nicaragua  and  Panama  are  impor- 
tant. I  believe  we  have  not  looked 
south  for  too  long  a  time.  In  my  recent 
visit  to  South  America,  nearly  every 
President  we  met  in  a  newly  democrat- 
ic country  said.  Do  not  forget  us 
when  you  all  start  looking  at  Eastern 
Europe." 

In  addition  to  per  capita,  we  ought 
to  utilize  several  criteria  in  allocating 
our  aid:  Our  strategic  interests  in  the 
country;  the  nature  of  our  bilateral  re- 
lationship, human  needs  that  e.xist 
there,  and  the  responsibility  we  have 
undertaken  because  of  our  policies 
there. 

Keep  in  mind  that  these  countries, 
particularly  Panama,  is  very  impor- 
tant in  the  so-called  overall  drug  strat- 
egy in  this  hemisphere.  So  it  seems  to 
me  that  they  are  important  countries, 
and  they  deserve  our  support.  Foreign 
aid  is  not  popular  anywhere  in  Amer- 
ica. The  President  requested  $800  mil- 
lion—$300  million  for  Nicaragua.  $500 
million  for  Panama.  And  we  are  told 
that  60  percent  is  going  to  be  taken 
away  and  given  to  the  Eastern  Europe- 
an countries. 

I  am  also  disturbed  that  this  raid  on 
the  Central  American  democracy  is 
being  hidden  behind  a  pretense  of 
wanting  to  help  Eastern  Europe's 
emerging  democracies. 

I  remind  the  Senate  that  a  couple  of 
months  ago  I  suggested  a  very  modest 
5-percent  cut  in  ea.-marks— huge  aid 
programs  that  eat  up  the  great  bulk  of 
our  aid  budget.  And  those  very  Sena- 
tors now  proposing  the  Central  Ameri- 
can raid  of  more  than  60  percent 
jumped  all  over  my  back.  Just  a  few 
weeks  ago.  Eastern  Europe  was  not 
worth  a  5-percent  cut.  Now,  suddenly, 
it  is  worth  a  60-percent  cut  in  aid  to 
Panama  and  Nicaragua. 

Mr.  President,  I  hope  that  the 
people  who  have  struggled  for  years 
for  their  own  freedom,  who  have 
risked  their  lives,  who,  in  the  case  of 
Mrs.  Chamorro,  has  seen  her  husband 
murdered  in  the  struggle  against  tyr 
anny— I  hope  we  will  not  turn  our 
backs"  on  them  now.  I  hope  we  will 
not  penalize  them  because  of  some 
nagging  partisan  resentments. 

Last  Friday,  Washington  Post  col- 
umnist Stephen  Rosenfeld  had  an  ex- 
cellent piece  entitled  "Pulling  the  Plug 
on  Democracy."  The  Post  is  not  exact 
ly  an  in-house  publication  of  the  Re- 
publican Party,  but  his  column  "tells 
it  like  it  is." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  the  full  text  of 
the  Rosenfeld  column  in  the  Record. 
and  I  urge  all  Senators  to  give  it  their 
careful  attention. 


I    also    ask    unanimous    consent    to 

have  printed  in  the  Record  the  text  of 
a  New  York  Times  editorial  which  is 
al.so  right  on  the  mark. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(FYom  the  Washington  Po.st.  Mar   23,  19901 

I  B.v  Stephen  S.  Ro.senfeld) 

Pulling  the  Purr,  on  Democracy 

For  the  past  year  the  major  foreign  policy 

thru.s!   of  the  Democracls  has  been  to  top 

President    Bush  on   the  immensely  popular 

and  important  issue  of  Eastern  Europe  The 

president  has  not  always  been  as  forthcom 

ing  a.s  he  might  on  economic  .support   and 

rhetorical  commitment,  so  there  has  been 

some  space   in   which   the  opposition   party 

could  usefully  maneuver 

Now.  however,  the  Democrats  threaten  to 
go  off  the  deep  end  In  order  to  give  more 
support  to  Eastern  Europe,  they  propose  to 
wring  substantial  funds  out  of  the  emergen 
ry  aid  President  Bush  has  requested  for 
Panama  and  Nicaragua.  Sen    Patrick  Leahy 

Vt.i.  chairman  of  the  key  appropriations 
sut)committee  and  Sen  Robert  Byrd  '  W. 
Va.  I.  chairman  of  the  full  committee,  would 
reduce  this  Latin  account  from  $800  million 
to  $300  million  and  earmark  the  difference 
for  an  East  European  emerging  democra- 
ries  fund." 

Such  IS  the  potency  of  Eastern  Europe  in 
current  political  legend  that  il  has  a  good 
chance  of  prevailing  in  any  such  unhappy 
and  unnecessary  aid  showdown  with  Central 
America  East  Europe  is  hero  country,  scene 
of  a  historic  Mndication  of  the  democratic 
idea  and.  not  incidentally,  emotional  home 
of  millions  of  voting  Americans.  Central 
America  does  not  lack  a  democratic  appeal, 
but  its  reach  and  staying  power  in  American 
politics  are  untested.  The  one  region  is 
plainly  in  vogue,  the  other  may  already  be 
reverting  to  the  B  list 

What  is  needed  is.  well,  a  bit  of  vision 
This  happens  to  be  an  occasion  when  Presi 
dent  Bush  has  it.  and  his  Democratic  oppo- 
nents are  in  default 

The  administration  sees  in  Central  Amer- 
ica a  po.ssibility  of  institutionalizing  democ- 
racy and  demilitarizing  the  region-stirnng 
developments  that  few  imagined  a  year  ago 
and  that  many  Democrats  have  not  per 
ceived  to  this  day  The  government  of  newly 
liberated  Panama  is  pursuing  Costa  Rira  s 
example  of  turning  its  army  into  a  police 
force  Nicaragua  s  elected  democratic  leader 
ship  is  pledged  to  cut  the  army  in  half  (true. 
it  helps  that  Managua  is  broke'  and  to  end 
the  draft  The  Nicaraguan  breakthrough 
has  given  fresh  momentum  to  the  possibili 
ty  of  finally  diverting  the  war  in  El  Salvador 
onto  a  political  path 

The  amount  of  money  the  administration 
was  prepared  to  invest  in  this  prospect  was 
minimal  For  Congress  to  lop  off  more  than 
half  the  funds  sought  for  the  rrucial  first 
round  is  absurd 

There  is  an  iron>  here  that  would  be 
amusing  if  its  fruits  were  not  so  bitter  For 
years  Democrats,  and  especially  the  liberals 
among  them,  insisted  that  the  great  need  in 
Central  America  was  economic  develop 
ment  Stop  the  fighting,  they  said,  heal  the 
people,  provide  aid  Take  the  money  from 
the  Pentagon  budget,  they  urged,  help  build 
democracy  in  Central  America 

President    Bush    is    now    do.ng    precLsely 
what  he  was  urged  to  do   In.  granted,  a  pre 
emptive   heist    from   the  elusive   peace  divi 
dend.   he   is   taking   $800  million   from   the 
Pentagon  budget  to  "jump  start'  democracy 


in  Panama  and  to  put  Nicaragua  on  the 
long,  hard  road  to  democratic  stability.  And 
what  do  the  Democrats  do?  They  are  pull- 
ing the  plug  on  Central  American  democra- 
cy 

Sen.  Leahy  offers  the  opinion  that  the 
$800  million  the  administration  seeks  for 
Panama  and  Nicaragua  is  •simply  too  much 
money  "  for  two  countries  of  slight  econom- 
ic, security  and  foreign  policy  importance  to 
US.  national  interests."  In  these  cold,  isola- 
tionist tones  speaks  a  ranking  figure  of  the 
party  that  finds  the  president  lacking  m 
vision,  democratic  resolve  and  responsive- 
ness to  historical  change. 

And  while  we  are  at  it:  the  tJnited  States 
IS  offering  newly  independent  democratic 
Namibia  in  southern  Africa  half  a  million 
dollars  in  aid  It  is  not  just  that  this  makes 
the  United  States  look  cheap.  It  also  makes 
the  United  States  look  indifferent  to  the 
fortunes  of  black  people.  The  same  damag- 
ing hint  of  racial  favoritism  is  unfortunately 
conveyed  by  the  suggestion  to  move  half  a 
billion  dollars  from  Central  America  to 
Eastern  Europe. 

We  all  know,  of  course,  the  problem  is  the 
budget  The  president  has  the  obligation, 
which  he  has  not  met.  to  finance  decently 
all  vital  American  interests,  including  the 
new  democracies.  But  the  Democrats  risk 
becoming  the  party  of  selective  support  for 
democracy  They  are  robbing  some  coun- 
tries to  help  others,  and  robbing  the  most 
desperate  countries;  those  for  which  the 
United  States  is  most  responsible.  For  a  rich 
country  our  share  of  the  bill  is  bearable, 
and  we  should  pay  it. 

[From  the  New  York  Times,  Mar  26,  1990] 
First,  Aid  for  Central  America 
They're  wrong.  President  Bush  says  of 
Senate  Democrats  who  want  to  take  half  of 
the  $800  million  he  has  just  earmarked  for 
emergency  aid  to  Panama  and  Nicaragua 
and  give  it  to  Ea.stern  Europe's  new  democ- 
racies. And  he's  right. 

Senator  Patrick  Leahy  of  Vermont  argues 
that  $800  million  is  simply  too  much 
money  for  two  countries  of  slight  econom- 
ic, security  and  foreign  policy  importance  to 
US  national  interests.  "  Senator  Robert 
Byrd  of  West  Virginia  agrees  By  pitting  one 
good  cause  against  another,  the  Democrats 
serve  both  poorly 

Granted,  Republican  Administrations 
have  oversold  the  strategic  significance  of 
Central  America  Ronald  Reagan's  ob.session 
with  ousting  the  Sandinistas,  and  Ueorge 
Bush  s  with  arresting  General  Noriega, 
vastly  distorted  U.S.  priorities. 

But  that  record  only  reinforces  the  case 
for  speeding  emergency  reconstruction  aid 
to  both  Nicaragua  and  Panama.  As  Deputy 
Secretary  of  State  Lawrence  Eagleburger 
told  a  Senate  subcommittee  last  week,  the 
U.S.  owes  immediate  help  to  both,  and  risks 
recurring  crises  if  it  falls  to  follow  through. 
Too  often  in  the  past,  apparent  successes  in 
the  hemisphere  turned  sour  because  ne* 
governments  couldn't  establish  their  legiti- 
macy through  economic  gains. 

Even  more  important,  both  the  new  Pana- 
manian Government  of  Guillermo  Endara 
and  the  Nicaraguan  Government-elect  of 
Violeta  Chamorro  inherit  substantial  U.S.- 
Inflicted  damage.  In  Panama,  two  years  of 
sanctions  were  followed  by  a  U.S.  military 
invasion  that  led  to  about  $1  billion  in  losses 
from  pillaging  by  looters.  In  Nicaragua,  an 
even  longer  period  of  .sanctions  plus  the 
massively  destructive  contra  war  compound- 
ed the  cost  of  Sandinista  economic  mistakes. 
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Views  still  differ  on  the  wisdom  of  past 
U.S.  policies.  But  to  walk  away  from  today's 
moral  debts  would  dishonor  America. 

Eastern  Europe's  democracies  also  need 
help,  but  in  different  ways.  As  economic  re- 
forms take  shape,  foreign  support  can  use- 
fully underwrite  specific  aspects,  like  cur- 
rency stabilization.  But  most  Eastern  Euro- 
pean countries  are  just  now  beginning  re- 
forms. Effective  help  can  be  more  sensibly 
designed  in  the  debates  over  next  year's 
budget. 

Western  Europe  and  Japan  are  already 
addressing  Eastern  Europe's  needs.  These 
donors  have  less  reason  than  Washington  to 
put  significant  resources  into  Central  Amer- 
ica. And  the  Bush  Administration  believes, 
reasonably,  that  East  European  develop- 
ment is  best  helped  through  private  invest- 
ment rather  than  direct  government  aid. 

Prime  Minister  Tadeusz  Mazowiecki  of 
Poland,  now  visiting  the  U.S.,  is  not  even 
asking  for  additional  direct  assistance  at 
this  point.  He  and  President  Bush  last  week 
signed  a  treaty  to  encourage  U.S.  business 
investment  in  Poland.  And  Mr.  Mazowiecki 
also  asks  help  in  rescheduling  Poland's  $40 
billion  debt  to  Western  banks  and  govern- 
ments. 

No  other  East  European  country  is  as  far 
along  the  economic-reform  road  as  Poland, 
nor  as  ready  to  receive  aid.  The  others,  too. 
surely  can  wail  for  reasonable  consideration 
in  the  1991  fiscal  year,  only  about  six 
months  away.  By  then,  Washington  should 
produce  additional  help  for  them.  Central 
America  cant  wait. 

Mr.  DOLE.  I  quote  one  particularly 
telling  section  of  the  editorial: 

Views  still  differ  on  the  wisdom  of  past 
U.S.  policies.  But  to  walk  away  from  today's 
moral  debts  would  dishonor  America. 

Mr.  President,  the  tyranny  in 
Panama  is  over.  The  war  in  Nicaragua 
is  over.  Most  of  us  had  thought  that 
"partisan  wrangling"  over  these  two 
issues  could  also,  at  long  last,  be  put  to 
bed.  It  is  not  too  late  to  do  that  and  to 
take  the  sensible,  morally  right  course 
to  help  those  who  so  urgently  need 
our  help  and  support  now. 

Mr.  President.  I  urge  that  we  act 
quickly  on  the  request  from  the  Presi- 
dent of  the  United  States  for  aid  to 
Panama  and  Nicaragua,  without  any 
allocation  somewhere  else,  without 
any  cuts,  because  if  we  start  down  that 
line,  there  will  be  amendments  on  this 
floor  to  make  other  changes,  too. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  minority 
leader  has  reserved  the  remainder  of 
his  time. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business,  not  to 
extend  beyond  the  hour  of  1  p.m.  with 
Senators  permitted  to  speak  therein. 
The  Senator  from  Ohio  is  recognized. 


DEFENSE  BUDGET  FOR  FISCAL 
1991 

Mr.  GLENN.  Mr.  President,  last 
week,  chairman  Nunn  of  the  Senate 
Armed  Services  Committee  delivered  a 
very  cogent,  articulate  description  of 
where  we  stand  with  regard  to  the  de- 
fense budget  for  fiscal  year  1991.  I 
think  the  chairman  spoke  correctly 
when  he  said  there  are  big  holes  in  the 
defense  budget  the  administration 
sent  over  earlier  this  year. 

Where  there  are  no  holes  there  are 
what  we  call  discoruiects,  things  just 
do  not  fit  together.  If  we  are  to  have 
the  best  and  most  combat -capable  de- 
fense possible,  these  holes  must  be 
filled  and  the  disconnects  must  be  cor- 
rected or  else  we  will  in  effect  be 
shooting  in  the  dark  at  moving  targets 
in  dealing  with  the  defense  budget  for 
fiscal  year  1991. 

I  am  certainly  well  aware  that  the 
world  situation  has  changed  dramati- 
cally over  just  the  last  few  months, 
even  the  last  few  weeks.  I  have  no 
doubt  that  the  conventional  threat  in 
Europe  has  indeed  diminished,  I  also 
know  that  the  fast  pace  of  change 
toward  a  more  peaceful  world,  as  great 
and  welcome  as  that  change  is,  creates 
in  itself  uncertainty  and  instability  in 
long  held  views  about  what  we  should 
be  defending  against,  I  think  some- 
times change  outruns  our  ability  to 
have  a  policy. 

But  in  this  time  of  fast-paced  foreign 
policy  and  military  changes,  we  need 
an  even  more  complete  definition  of 
our  defense  needs,  more  definition  of 
our  required  level  of  combat  capabil- 
ity, and  more  definition  of  how  we 
scale  down  instead  of  up  with  our  de- 
fense budget. 

So  what  should  we  expect  from  the 
administration  to  fill  in  the  blanks  and 
to  correct  the  disconnects  that  the  dis- 
tinguished chairman  talked  about? 

In  last  year's  defense  authorization 
bill  we  gave  the  Department  of  De- 
fense an  excellent  framework  to  lay 
out  a  coordinated,  systematic  plan  for 
the  configuration  of  our  military 
forces. 

In  the  Defense  Authorization  Act 
for  fiscal  year  1990/1991.  the  Congress 
mandated  the  Secretary  of  Defense  to 
conduct  a  total  force  study.  What  does 
that  mean? 

Let  me  give  a  word  of  background. 
There  was  general  acceptance  in  the 
early  1970's  of  the  premise  that  any 
future  war  would  almost  immediately 
involve  not  only  the  Regular  Forces 
but  also  the  Reserves,  and  by  "Re- 
serves" I  mean  to  include  the  National 
Guard  as  part  of  the  Reserves. 

In  a  situation  like  that  time  would 
be  of  the  essence.  We  had  to  be  ready, 
or  the  war  might  well  be  over  before 
we  were  prepared  for  sustained 
combat.  Roles  and  missions  were  con- 
sidered and  assigned  as  to  when  each 
service   and    its   Reserve   components 


should  be  prepared  to  do  what  and 
where. 

The  total  force  policy  was  imple- 
mented in  1973.  We  built  our  forces, 
we  built  the  manpower,  we  built  the 
equipment  to  carry  out  that  total 
force  policy  in  assignment  roles  and 
missions.  It  was  established  in  1973, 
but  except  on  an  ad  hoc  basis  it  has 
had  no  very  serious  reconsideration 
since  it  was  established. 

I  have  been  pushing  for  just  such  a 
reconsideration  for  several  years  be- 
cause it  has  been  apparent  to  me  that 
the  division  of  roles  and  missions  be- 
tween the  military  services  and  the  al- 
locations of  roles  and  missions  be- 
tween the  Active  and  Reserve  compo- 
nents within  the  military  services  had 
eroded.  Some  mission  assigimients 
work  very  well,  some  work  hardly  at 
all.  This  was  even  before  recent  devel- 
opments in  the  world  that  now  literal- 
ly scream  out  for  such  a  study. 

We  need  that  study  now  for  our 
guidance,  and  I  wish  that  in  the  Man- 
power Subcommittee,  where  we  origi- 
nated the  total  force  policy  study  re- 
quirement, that  we  had  done  so  about 
3  years  ago  so  we  would  have  it  com- 
pleted and  available  for  our  guidance 
now. 

We  need  that  study.  Let  me  give  you 
some  examples  of  what  I  mean. 

The  Army  has  had  a  major  problem 
in  its  allocation  of  missions  between 
the  Active  and  Reserve  components. 
In  retrospect,  the  Army  went  over- 
board in  assigning  combat  support 
missions,  such  as  engineer,  signal,  in- 
telligence, and  chemical  activities,  and 
combat  service  support  missions  such 
as  medical,  maintenance,  supply, 
transportation  and  ammtmition  activi- 
ties to  the  Reserves  apparently  in 
order  to  increase  combat  force  struc- 
ture in  the  Active  Forces.  On  the  sur- 
face, what  the  Army  did  sounds  rea- 
sonable, but  the  Army  did  not  follow 
up  to  ascertain  whether  or  not  the  Re- 
serves could  and  were  effectively  han- 
dling the  combat  support  and  combat 
service  support  missions. 

The  hard  cold  fact  is  that  the  Army 
ended  up  assigning  over  70  percent  of 
its  combat  support  and  combat  service 
support  missions  to  the  Reserves,  and 
ended  up  with  45  to  55  percent  of  its 
Reserve  combat  support  and  combat 
service  support  units  in  a  not  combat 
ready  status.  The  sad  fact  is  that  the 
Army  cannot  sustain  a  conventional 
war  for  any  length  of  time  because  the 
combat  support  and  combat  service 
support  forces  that  must  roll  in  as 
early  as  10  to  30  days  after  a  shooting 
war  starts  are  not  rated  as  combat 
ready.  Would  you  throw  them  in  any 
way?  Probably,  but  that  would  not  be 
fair  to  the  people.  It  means  you  are 
not  going  to  have  the  combat  effec- 
tiveness that  you  should  have.  War 
games  make  this  very  point. 
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Another  example  that  applies  across 
the  whole  Department  of  Defense: 
The  DOD  relies  on  the  Reserves  to 
provide  80  percent  of  its  wartime  med 
ical  requirements.  That  sounds  logical, 
yet  the  Reserves  are.  and  have  been 
for  many  years,  short  7.100  doctors,  or 
70  percent  short  of  wartime  require- 
ments, and  are  short  31.000  nurses,  or 
66  percent  short  of  wartime  require- 
ments. In  war  games,  the  players  have 
to  assume  host  nation  support.  It 
means  wherever  you  happen  to  be 
fighting,  that  host  nation  would  sup- 
port the  need  to  take  care  of  battle 
casualties.  That  is  a  tough  assumption 
to  swallow  when  the  host  nation  is 
busy  taking  care  of  its  own  casualties 
on  its  own  ground  given  that  combat 
scenario. 

These  are  just  a  couple  of  discon- 
nects in  the  alignment  of  missions. 

On  the  other  hand,  the  air  missions 
that  have  been  assigned  to  the  Re 
serve  Forces  have  been  sustained  at 
high  levels  of  combat  readiness  and 
there  appears  to  be  capacity  in  this 
area  for  the  Reserves  to  do  more. 

Tankers  transport  aircraft  are  all 
flown  by  Reserves;  fighter  attack 
squadrons  sometimes  are  outdoing  the 
regulars,  the  regular  military  estab- 
lishment, in  competitive  events. 

I  make  these  points  to  underscore 
how  important  it  is  that  the  Depart- 
ment of  Defense  use  this  knowledge, 
lessons  learned  as  we  have  gone  along, 
as  it  approaches  the  total  force  review 
that  it  has  underway. 

I  .strongly  suggest  to  the  Depart- 
ment of  Defense  that  it  aggressively 
push  forward  on  the  total  force  study 
and  provide  us  with  at  least  prelimi- 
nary results  that  we  can  use  as  we 
markup  the  fiscal  year  1991  defense 
authorization  request. 

We  need  that  study  now.  I  am  only 
sorry,  as  I  said  before,  we  did  not  put 
in  the  requirement  a  couple  years  ear- 
lier. 

As  chairman  of  the  Subcommittee 
on  Manpower  and  Personnel  of  the 
Committee  on  Armed  Services.  I  am 
concerned  about  the  current  lack  of 
direction  from  the  Department  of  De- 
fense as  to  where  future  force  struc 
ture  decisions  will  lead  in  terms  of 
manpower  strength  levels.  For  now. 
the  matter  of  manpower  strength 
levels  seems  to  be  driven  by  fiscal 
rather  than  force  structure  decisions. 

We  seem  to  be  willing  to  just  whack 
away  and  cut  the  number  of  people, 
without  regard  to  the  number  of  divi- 
sions or  the  number  of  air  wings.  We 
do  not  seem  to  be  able  to  put  force 
structure  on  the  table  at  Vienna  or 
Geneva.  But  we  say  we  are  going  to 
whack  people  out  now. 

As  a  result,  there  are  substantial  dis- 
connects between  force  structure  man- 
power requirements  and  manpower  in 
ventories.  For  example,  the  fiscal  1991 
defense  manpower  requirements 
report  indicates  that  the  Army  will  be 


manned  at  87.4  percent  of  its  overall 
programmed  force  structure,  85.7  per- 
cent in  the  strategic,  92.2  percent  in 
tactical  mobility,  79.2  percent  in  com- 
munications and  intelligence,  73  per 
cent  in  combat  installations,  91  per 
cent  in  force  support  training.  72.9 
percent  in  medical  support.  77,3  per 
cent  in  joint  activities.  78.9  percent  in 
central  logistics.  87.7  percent  in  man- 
agement headquarters.  68.3  percent  in 
R&D  geophysical  activities.  81.5  per- 
cent in  training  and  personnel,  and 
73  9  percent  in  support  activities.  Simi- 
lar disconnects  are  indicated  for  the 
other  services  also. 

What  these  disconnects  can  mean  is 
that  the  administration  is  protecting 
force  structure  and  procurement  ac- 
counts, the  hardware  buying  accounts, 
at  the  expense  of  our  men  and  women 
in  uniform. 

I  spoke  on  this  floor  recently  about 
the  fiasco  we  went  through  with 
regard  to  the  reprogramming  of 
money  into  the  military  manpower  ac- 
counts because  the  Defense  Depart- 
ment had  not  recommnded  to  the  ad- 
ministration that  the  personnel  ac- 
counts be  exempted  from  the  Gramm- 
Rudman  sequester,  as  had  been  done 
on  a  regular  basis  in  years  before. 

DOD  did  not  even  recommend  it  this 
year.  In  fact,  it  would  appear  that 
they  just  depended  on  us  bailing  them 
out.  We  have  done  so  but  not  because 
we  want  to  cave  in  to  the  way  they 
dealt  with  us  on  the  .sequester,  but  be- 
cause It  was  only  fair  for  the  people  in 
the  military  out  there  in  the  field. 

All  the.se  concerns  have  to  be  dealt 
with. 

So  where  does  that  leave  us?  Well, 
quite  frankly,  we  are  left  in  the  dark. 
None  of  the  Defen.se  officials  who 
have  testified  before  us  thus  far  have 
been  able  to  give  us  any  definitive 
manpower  strength  figures  beyond 
fiscal  year  1991.  All  we  know  is  that 
strength  levels  will  go  down  unless  the 
world  situation  changes  radically -and 
that  is  unlikely. 

Our  men  and  women  in  uniform  are 
also  in  the  dark.  Every  day  they  hear 
dire  predictions  that  leave  them  less 
and  less  secure  about  what  the  future 
has  in  store  for  them. 

For  example,  the  Department  of  De- 
fense has  requested  a  number  of  au- 
thorities to  be  enacted  into  law  to 
allow  the  services  to  involuntarily  ter- 
minate officers  from  acti\e  service. 
Some  of  these  authorities  would  break 
actual  and  implied  contracts. 

At  the  same  time,  the  Department 
of  Defense  has  indicated  that  it  will  be 
submitting  an  involuntary  separation 
pay  plan  that  will  include  enlisted  per- 
sonnel so  that  it  can  terninate  enlist- 
ed personnel  from  active  service  who 
have  up  to  18  years  of  .service.  If  I 
were  still  serving.  I  would  be  terribly 
worried  about  this  plan  because  it 
would  make  it  so  much  easier  for  me 
to    be    involuntarily    terminated    well 


into  my  career  and  just  short  of  retire- 
ment. The  separation  pay  in  the  latter 
case  would  amount  to  peanuts  com- 
pared to  the  retired  pay  I  would  lose. 
So  what  we  have  are  a  lot  of  very 
disturbing  proposals  and  ideas  about 
what  IS  needed  to  terminate  the  serv- 
ice of  men  and  women  in  uniform  with 
no  definitive  plan  about  where  the 
services  are  going  to  actually  end  up  as 
far  as  manpower  strength  levels  are 
concerned. 

Another  major  example  of  how  the 
administration  considers  its  men  and 
women  in  uniform  is  contained  in  the 
fi.scal  year  1991  DOD  budget  request. 
In  February.  Secretary  Cheney  testi- 
fied before  the  Armed  Services  Com- 
mittee on  the  new  budget,  and  stated 
that  personnel  programs  continue  to 
be  the  No.  1  priority.  Yet.  buried  in 
that  same  budget  was  a  proposal  to 
freeze  the  cost-of-living  adjustment 
[COLA]  for  military  retirees  in  fiscal 
year  1991.  and  then  cap  future  COLA 
adjustments  at  the  CPI  level  minus  1 
percentage  point  for  all  future  years. 

Mr.  President,  what  kind  of  signal 
does  this  propo.sed  COLA  freeze  and 
later  cap  send  to  both  active  duty  and 
retired  personnel?  I  can  assure  my  col- 
leagues that  It  sends  a  very  loud  and 
clear  negative  signal  to  all  members  of 
our  volunteer  active  duty  forces  and 
their  families,  and  also  to  retired  offi- 
cers and  enlisted  members  and  their 
families,  who  rightly  .see  the  action 
proposed  by  the  administration  as  a 
breach  of  faith. 

To  me.  the  only  way  this  situation 
can  be  corrected  is  for  the  Department 
of  Defense  to  begin  filling  in  the 
blanks  in  terms  of  a  realistic  definition 
of  the  threat:  a  coordinated,  defined 
strategy  to  counter  the  threat:  a  well 
thought  out  mix  of  forces  to  carry  out 
the  strategy:  a  prudent  distribution  of 
these  forces  among  the  military  serv- 
ices: and  a  balance  of  active  and  re- 
.serve  forces  within  the  services  to 
carry  out  assigned  missions.  The  man- 
power required  will  be  defined  by  such 
a  process  and  be  connected  to  force 
structure  requirements. 

Mr.  President.  I  know  that  such  a 
task  is  difficult.  But  I  think  it  must  be 
done  and  done  correctly  by  the  De- 
partment of  Defense  before  we  can  act 
responsibly  on  the  fiscal  year  1991  de- 
fense authorization  request. 

Certainly,  our  men  and  women  in 
uniform  deserve  the  benefit  of  such  an 
effort.  They  should  not  be  hung  out  to 
dry  more  than  they  already  are. 

And  if  the  detailed  studies  finally 
show  that  large  manpower  strength 
reductions  are  inevitable,  then  it  is 
doubly  important  that  we  know  what 
the  glide  slope  is  so  that  we  can  do  all 
we  can  to  make  sure  the  reductions 
are  made  in  a  prudent,  compassionate 
manner.  Unless  we  do  this,  we  risk 
alienating  the  most  important  re- 
source  in   the   Defense   equation   and 
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that  is  our  men  and  women  in  uni- 
form. 

Mr.  President.  I  want  to  conclude  by 
saying  that  our  bottom  line  on  both 
sides  of  the  river  has  to  be  the  combat 
effectiveness  of  our  forces— not  only 
the  equipment,  but  more  importantly 
the  men  and  women  we  have  in  uni- 
form. Our  forces  must  be  config:ured 
to  fight  if  they  have  to  and  to  win 
when  they  fight.  So  I  urge  the  Depart- 
ment of  Defense  to  help  us  by  filling 
the  blanks  and  correcting  the  discon- 
nects so  we  can  get  on  with  the  task  at 
hand  as  expeditiously  as  possible. 

I  yield  the  floor. 


all  Americans,  as  well  as  the  shelter 
linked  with  care  provisions  needed  by 
our  most  desperate  citizens. 

I  look  forward  to  working  with  my 
colleagues  from  both  sides  of  the  aisle 
on  a  bipartisan  housing  bill  this  year. 


HOMEOWNERSHIP  AND  OPPOR- 
TUNITY FOR  PEOPLE  EVERY- 
WHERE 

Mr.  GORTON.  Mr.  President.  I  am 
an  original  cosponsor  of  HOPE— Presi- 
dent Btishs  program  for  homeowner- 
ship  and  opportunity  for  people  every- 
where. I  commend  Secretary  Kemp  for 
his  fervent  and  forthright  advance- 
ment of  a  new  national  housing 
agenda  and  I  commend  it  to  my  col- 
leagues in  the  Senate. 

Over  the  past  year.  I  have  met  with 
citizens  in  Washington  State  who  are 
directly  involved  in  implementing  our 
Nation's  housing  policies. 

In  the  tri-cities,  Spokane,  and  Ever- 
ett, public-housing  administrators 
helped  me  understand  the  system  and 
their  needs. 

In  Seattle  and  Vancouver,  shelter 
providers  for  the  homeless  showed  me 
what  works  and  what  does  not  across 
the  tremendous  diversity  of  their  cli- 
ents. 

In  Bellevue  and  Olympia,  non-profit 
and  for-profit  developers  described  to 
me  the  added  expense  caused  by  over- 
burdensome  local  and  Federal  regula- 
tions. 

And  in  Tacoma  and  Yakima,  moth- 
ers and  their  children  testified  to  the 
day-to-day  terror  of  living  in  a  commu- 
nity fallen  victim  to  drug  dealers  and 
their  ruthless  gangs. 

Mr.  President,  these  Washingtonians 
have  different  interests  in  housing, 
but  all  are  united  on  one  common 
theme.  It  is  time  for  a  change:  a 
change  toward  policies  which  truly 
serve  the  poor  and  the  homeless. 

It  is  time  that  Federal  policies  re- 
flect that  our  Nation's  poor  need  not 
remain  wards  of  the  State  indefinitely. 
There  is  a  way  up  and  out  of  poverty, 
up  and  out  of  public  housing,  into  a 
life  of  self-respect  and  self-sufficiency. 
It  is  time  our  national  housing  policy 
not  only  reflects  but  compels  those  op- 
portunities. 

The  HOPE  package  brought  forth 
by  President  Bush  and  Secretary 
Kemp  is  a  step  toward  a  change  in 
thought  that  this  country  needs.  I 
congratulate  them  both  for  steering  a 
new  course  in  the  effort  to  provide 
both  homeownership  opportunities  for 


RELATIONS  WITH  TAIWAN 

Mr.  GORTON.  Mr.  President,  the 
Senate  has  spent  a  great  deal  of  time 
in  the  last  9  months  discussing  our 
China  policy.  Yet  in  all  that  time, 
almost  no  mention  has  been  made  of 
the  genuine  advances  toward  full  de- 
mocracy in  China  that  have  been  ac- 
complished. Why?  Because  we  so 
easily  forget  that  there  are  two  Chi- 
nese governments. 

I  am  here  today  to  call  the  Senate's 
attention  to  a  success  story  in  the  ad- 
vancement of  human  rights  and  de- 
mocracy in  the  Republic  of  China  on 
Taiwan.  For  while  the  People's  Repub- 
lic of  China  was  crushing  human 
rights  with  tanks  in  Tianaxunen 
Square,  Taiwan  was  advancing  the 
cause  of  democracy  through  public 
elections. 

This  Senator  is  convinced  that  we 
must  take  every  practical  measure  to 
encourage  human  rights  and  democra- 
cy in  the  People's  Republic  of  China. 
For  example,  though  I  did  not  wel- 
come the  task  of  opposing  my  Presi- 
dent's veto  of  the  Chinese  student  leg- 
islation, I  did  not  hesitate  to  do  so.  I 
continue  to  believe,  as  I  did  then,  that 
the  President  mortgaged  the  future  to 
make  a  losing  bet  on  the  past  by  at- 
tempting to  appease  freightened  ty- 
rants in  Beijing.  At  the  same  time, 
however,  we  must  also  insure  that  we 
protect  and  nourish  the  demonstrated 
progress  toward  liberty  among  the 
people  on  Taiwan. 

We  recognized  the  People's  Republic 
of  China  in  1979.  Many  Americans  be- 
lieved that  the  People's  Republic  of 
China  was  on  a  path  toward  genuine 
reform.  The  People's  Republic  of 
China  appeared  to  be  heading  in  a  di- 
rection that  would  permit  the  peaceful 
integration  of  Hong  Kong  into  the 
People's  Republic  of  China,  when  the 
British  lease  expires  in  1997. 

In  turn,  this  led  to  optimism  about 
the  eventual  peaceful  reunification  of 
the  People's  Republic  of  China  and 
Taiwan.  Given  stability,  peace,  and 
continued  reform,  many  believed  the 
People's  Republic  of  China  and 
Taiwan  would  converge  on  the  vital 
issues  of  human  rights  and  economic 
policy. 

Now,  those  hopes  have  been  shat- 
tered; The  People's  Republic  of  China 
and  Taiwan  appear  to  be  on  distinc- 
tively different  paths.  In  the  wake  of 
the  tragedy  at  Tiananmen  Square,  the 
People's  Republic  of  China  is  sinking 
back  to  a  dark,  repressive  past.  A 
growing  apprehension  and  fear  sweeps 
over  Hong  Kong  as  the  day  nears 
when  the  stifling  policies  of  Beijing 


will  be  imposed  on  that  bright  success 
story  of  capitalism. 

In  striking  contrast  to  the  People's 
Republic  of  China,  Taiwan's  political 
and  economic  progress  make  it  a 
model  for  other  nations  around  the 
world  also  challenged  by  rising  de- 
mands for  democracy.  In  scenes  remi- 
niscent of  those  in  the  People's  Re- 
public of  China  only  1  year  ago,  large 
crowds  of  protesters  gathered  in 
Taipei  to  demand  even  more  rapid 
democratic  changes  for  Taiwan.  They 
were  met  with  restraint,  not  bullets.  I 
hope  that  the  result  will  be  that  we 
have  seen  the  last  indirect  elections 
for  President  of  the  Republic  of 
China. 

Given  its  economic— and  now  politi- 
cal—accomplishments. Taiwan  must 
no  longer  be  treated  as  an  internation- 
al pariah.  Given  the  bright  promise  of 
its  political  and  economic  future, 
Taiwan  should  no  longer  be  considered 
as  an  inconvenient  impediment  to 
American  foreign  policy. 

There  is  a  growing  realization  by 
conservative  and  liberal  Americans 
alike  that  our  China  policy  will  remain 
incomplete  until  it  recognizes  demo- 
cratic and  economic  progress  on 
Taiwan.  The  United  States  should 
accord  the  Republic  of  China  the 
international  respect  it  has  earned, 
and  should  encourage  its  full  partici- 
pation in  the  process  by  which  inter- 
national agreements  on  trade  and  poli- 
tics are  made  and  enforced. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  DIXON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Dixon  pertain- 
ing to  the  introduction  of  S.  2335  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.  ") 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  DIXON.  Mr.  President,  in  view 
of  the  fact  that  time  is  rurming  short 
on  the  1  o'clock  limit,  I  have  another 
brief  statement,  and  a  third  I  will 
refer  to  later.  I  understand  my  friend 
from  Alaska  wants  to  make  a  state- 
ment. I  want  to  replace  my  colleague 
in  the  Chair  so  he  can  make  one,  also. 

I  ask  unanimous  consent  for  an  ex- 
tension of  time  for  morning  business 
from  I  o'clock  to  1:15. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


UNITED  STATES-JAPAN  TRADE: 
WE  NEED  A  RESULTS-ORIENT 
ED  POLICY 

Mr.  DIXON.  Mr.  President,  in  last 
Thursday's  Washington  Post,  an  arti- 
cle by  Stuart  Auerbach  reported  that 
Commerce  Secretary  Robert  A.  Mos 
bacher  accused  "Japan  of  systemati 
cally  refusing  to  buy  advanced  Ameri- 
can products  until  a  Japanese  compa- 
ny starts  making  them.  "  The  story 
goes  on  to  quote  Secretary  Mosbacher 
as  stating.  "There's  a  sameness.  Its  a 
pattern  •  *  •  it  looks  strangely  like 
when  there  is  a  new  (American)  proc- 
ess, a  new  industry,  a  new  technology 
the  Japanese  find  ways  to  keep  Ameri- 
can companies  from  selling  in  quanti- 
ties until  they  have  an  opportunity  to 
build  a  similar  item  or  develop  the 
technology  themselves.  " 

I  agree  with  Secretary  Mosbachers 
assessment.  Mr.  President.  I  do  not 
want  to  take  anything  away  from  Jap- 
anese businesses.  I  think  there  is  a  lot 
we  can  learn  from  them,  and  I  think  it 
is  worth  remembering  that  their  sue 
cess  is  at  least  partially  due  to  the  fact 
that  they  followed  our  advice  better 
than  we  did  ourselves. 

The  truth  is.  however,  that  our 
trade  deficit  with  Japan  is  not  the 
result  of  "superior "  Japanese  prod- 
ucts. In  agriculture,  in  communica- 
tions, in  aerospace,  in  computers,  and 
many  other  areas,  many  American 
products  and  services  are  not  only  as 
good  as  their  Japanese  equivalents— 
they  are  better,  and  often  much 
better. 

Why.  then,  in  so  many  cases,  do  our 
manufacturers  fail  to  penetrate  the 
Japanese  market.  The  answer,  unfor- 
tunately, is  deliberate  Japanese  policy. 
In  case  after  case,  there  are  trade  bar- 
riers, then  regulatory  barriers  to  set 
up  offices  or  stores,  then  distribution 
barriers,  then  testing  barriers,  and  so 
on.  and  so  on.  and  so  on. 

American  products  are  disadvan 
taged  because  the  product  has  cultural 
implications,  or  because  MITI  has  tar- 
geted that  product  area,  or  because 
the  Japanese  are  protecting  noncom 
petitive  producers— they  do  have  them 
in  Japan,  you  know,  especially  in  agri- 
culture. 

All  too  often  in  the  past.  American 
negotiators  have  played  into  Japan's 
hands.  They  have  sought  strictly  legal 
remedies  to  what  is  much  more  than  a 
legal  problem.  The  Japanese  grudging- 
ly make  the  legal  changes,  to  make  us 
believe  we  are  getting  real  concessions. 
However,  the  Japanese  negotiators 
know,  and  we  should  know  by  now. 
that  the  legal  concessions  are  often  of 
no  practical  benefit  to  American  busi 
nesses.  After  negotiations  are  conclud- 
ed, the  agreement  signed,  and  the  pic- 


tures taken,  the  discriminatory  prac- 
tices against  imports  continue. 

I  think  that  it  is  time  for  a  change. 
Mr.  President.  Our  negotiating  strate- 
gy must  abandon  its  fixation  on  legal- 
isms and  instead  concentrate  on  re- 
sults. Our  negotiators  should  stop 
talking  about  competitive  opportuni- 
ties and  instead  focus  on  the  bottom 
line— how  much  will  Japan  buy  from 
the  United  States. 

Some  call  this  managed  trade,  and 
suggest  that  this  approach  means 
abandoning  U.S.  free  trade  principles. 
The  truth,  however,  is  that  focusing 
on  results  does  not  mean  abandoning 
our  free  trade  principles  at  all.  In- 
stead, it  simply  means  that  we  are 
smart  enough  to  recognize  that  the 
Japanese  society  is  different  from  our 
own.  .so  that  American-style  negotia- 
tions are  not  appropriate. 

FYankly,  it  seems  to  me  that  the  real 
disservice  both  to  Japan  and  our  own 
citizens  is  to  treat  the  Japanese  socie- 
ty and  culture  as  if  it  is  nothing  more 
thar  an  outpost  of  American  Society 
and  culture— only  farther  from  Wash- 
ington. 

Japan  has  a  very  old.  very  sophisti- 
cated, and  very  cohesive  culture.  What 
I  want  from  the  U.S.  side  is  a  negotiat- 
ing strategy  that  takes  that  fact  into 
account. 

I  hope  Secretary  Mosbacher's  com- 
ments are  a  signal  that  we  are  going  to 
change  our  negotiating  style  and  that 
we  are  going  to  focus  on  results.  The 
Secretary's  analysis  of  the  problem  is 
the  correct  one.  Now  we  have  to  act  on 
it. 

Mr.  President,  I  yield  the  floor. 

I  thank  my  distinguished  colleague 
from  Alaska.  I  am  happy  to  accom- 
plish whatever  purpose  the  Chair 
wants  to  accomplish  by  taking  his 
place. 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


WORLD  ENERGY  OUTLOOK 

Mr.  MURKOWSKI.  Mr.  President. 
this  morning  the  chairman  of  the 
Energy  Committee.  Chairman  Ben- 
nett Johnston,  hosted  a  hearing  on 
the  world  energy  outlook.  While  we 
had  a  number  of  distinguished  state- 
ments given.  I  think  the  statement  of 
Jim  Schlesinger,  former  Secretary  of 
Energy  and  Defense,  was  most  reveal- 
ing. 

I  would  like  to  highlight  just  briefly 
some  of  the  points  that  were  made 
that  I  think  will  cause  my  colleagues 
to  reflect  on  the  merits  of  the  danger- 
ous path  that  we  are  on. 

(Mr.  DIXON  assumed  the  chair.) 

Mr.  MURKOWSKI.  Three  years 
ago,  OPEC  appeared  to  be  on  the 
ropes,  with  its  members  struggling 
with  one  another  for  individual  shares 
of    substantially    reduced    OPEC    pro- 


duction. Prices  were  precarious  at  that 
time,  as  low  as  $8  a  barrel. 

Essentially,  the  collapse  of  the  do- 
mestic drilling  activity  in  the  United 
States  has  taken  place.  There  was  a 
question  as  to  whether  or  not.  indeed, 
the  forecasts  of  higher  prices  for  oil 
would  ever  become  a  reality. 

There  was  a  feeling  that  the  ulti- 
mate growth  of  energy  in  the  United 
States  would  be  based  on  diversifica- 
tion and  other  alternatives,  but  as  we 
are  seeing  by  the  evidence  produced  at 
the  hearing  this  morning  in  the  state- 
ment by  Jim  Schlesinger.  that  is  not 
the  case  at  all. 

OPECs  fortunes  have  revived.  The 
world  has  become  more  dependent  on 
gulf  oil,  and  the  rapid  growth  in  U.S. 
oil  dependency,  as  well,  adversely  af- 
fects our  energy  security  interests. 

Today,  we  are  told  that  OPEC  has 
been  producing  in  excess  of  23  million 
barrels  a  day.  and  the  market.  Mr. 
President,  has  been  absorbing  this 
level  of  production.  Almost  all  of 
OPECs  members  have  been  producing 
all  out.  In  the  aggregate.  OPEC  has 
been  producing  very  close  to  capacity 
levels. 

So  the  point,  Mr.  I*resident.  as  we 
have  been  observing  our  increase  in 
imports,  what  we  have  not  recognized 
is  a  realization  that  today  OPEC  is 
about  at  their  maximum  capacity,  and 
one  wonders  what  will  happen  next  as 
we  and  other  nations  keep  increasing 
imports  of  Mideast  oil. 

OPEC  is  now  in  the  happy  position 
of  allocating  growing  shares  in  an  ex- 
panded market.  Of  course.  U.S.  pro- 
duction continues  to  fall.  We  are 
seeing  the  decline  in  Prudhoe  Bay, 
which  2  or  3  years  ago  was  producing  2 
million  barrels  a  day,  roughly  24  per- 
cent of  the  total  domestic  crude  oil 
produced  in  the  United  States. 

Growing  demand  continues  to  in- 
crease, and  we  have  seen,  along  with 
declining  production  domestically,  a 
rise  in  U.S.  imports  by  3.5  million  bar- 
rels a  day. 

In  recent  months,  our  import  de- 
pendency has  exceeded  50  percent  for 
the  first  time.  It  has  run  as  high  as  54 
percent.  It  is  estimated  that  by  1995, 
U.S.  imports  could  reach  10  to  11  mil- 
lion barrels  a  day.  The  cost  of  oil  im- 
ports will  have  more  than  tripled  from 
the  low  point. 

So  the  stage  is  being  set  for  an  in- 
crefise  in  oil  prices,  Mr.  President. 
OPEC  has  recently  been  operating  in 
excess  of  90  percent  of  sustained  ca- 
pacity. OPECs  sustainable  capacity 
today  is  a  little  in  excess  of  25  million 
barrels  a  day.  With  a  call  on  OPEC 
growing  at  over  a  million  barrels  per 
day  each  year,  we  are  only  a  couple  of 
years  away  from  the  point  that 
demand  will  take  care  of  the  present 
capacity.  And  the  question  is,  where 
do  we  go  then? 
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It  is  interesting  to  note  that  the 
Soviet  Union's  production  has  fallen 
from  12.6  million  barrels  per  day  to  12 
million  barrels,  and  there  are  further 
difficulties  in  production  anticipated. 

According  to  present  trends.  Mr. 
President,  by  the  middle  1990's  we 
shall  be  roughly  65  percent  dependent 
on  foreign  sources  of  supply.  With 
regard  to  our  strategic  petroleum  re- 
serve, our  chief  surviving  element  of 
production  against  a  cutoff  will  have 
shrunk  in  real  terms  from  roughly  100 
days  to  60  days  of  import. 

Mr.  President.  I  think  it  is  fair  to 
note  that  the  alternatives  are  relative- 
ly few.  Obviously,  we  have  domestic 
potential  in  the  United  States,  but  we 
also  have  growing  environmental  con- 
cerns as  to  whether  to  allow  OCS  drill- 
ing off  our  shores,  whether  to  allow 
exploration  in  such  areas  as  in  Alaska 
and  others. 

But  I  point  out,  Mr.  President,  that 
we  have  potentially  a  very  real  threat. 
If  we  look  at  the  increases  in  the  price 
of  oil  and  the  increases  in  inflation, 
they  follow  a  very  dramatic  pattern. 
Further  trends  in  oil  prices  and  inter- 
est rates  follow.  When  oil  prices  go  up, 
interest  rates  go  up,  unemployment 
goes  up.  It  has  been  estimated  that,  as 
a  consequence  of  our  current  trade 
deficit,  which  is  somewhere  in  the  area 
of  $120  billion,  about  $50  billion  of 
that  trade  deficit  is  with  Japan,  about 
$10  billion  with  other  countries,  and 
about  $50  billion  with  oil  alone.  Pros- 
pects this  morning,  as  evidenced  by 
the  statement  by  Dr.  Schlesinger,  indi- 
cate that  by  the  year  2005  to  2010  our 
trade  deficit  will  have  doubled  on  oil 
only.  That  means,  Mr.  President, 
moving  from  $110  billion  total,  we  are 
looking  at  a  trade  deficit  on  oil  alone 
of  $100  billion. 

Mr.  President,  the  Senator  from 
Alaska  intends,  over  an  extended 
period  of  time,  to  speak  on  this  danger 
that  is  moving  at  a  very  rapid  rate.  I 
will  be  proposing  some  alternatives  to 
initiate  exploration  domestically  so 
that  we  may  have  some  independence, 
because  as  sure  as  I  am  standing  here, 
one  of  these  days  in  the  not  too  dis- 
tant future  we  are  again  going  to  be 
held  hostage  by  the  Mideast,  and  the 
public  will  come  to  the  Halls  of  Con- 
gress and  blame  those  of  us  who  have 
not  seen  fit  to  make  adequate  allow- 
ances for  the  inevitable.  Mr.  President, 
the  handwriting  is,  indeed,  on  the 
wall. 

I  thank  the  Chair.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  from  Florida 
[Mr.  Graham]  is  recognized. 

Mr.  GRAHAM.  I  thank  the  Chair. 


HUMAN  RIGHTS  ABUSES  IN 
CUBA 

Mr.  GRAHAM.  Mr.  President, 
within  the  last  several  weeks,  Castro 
has  begun  a  new  and  harsh  crackdown 


on  himian  rights  advocates  in  Cuba. 
He  has  thrown  11  dissidents  into  jail, 
and  he  has  set  loose  his  thugs  to 
harass  and  intimidate  others.  All  be- 
cause some  of  them  had  the  temerity 
to  send  a  letter  congratulating  the 
U.S.  delegation  to  the  United  Nations 
Human  Rights  Commission.  The  Com- 
mission on  March  6  approved  a  United 
States-sponsored  resolution  criticizing 
Cuba's  human  rights  record  and  call- 
ing for  a  reexamination  next  year.  At 
a  time  when  Nelson  Mandela  has  been 
set  free  in  South  Africa  and  when 
playwright  Vaclav  Havel  is  leading 
Czechoslovakia  toward  democracy. 
Castro  remains  a  political  dinosaur. 
People  around  the  world  are  demand- 
ing democracy.  Their  leaders  are  lis- 
tening and  responding.  But  not  Castro. 
He  refuses  to.  He  called  the  latest  U.N. 
resolution  disgusting. 

What  is  disgusting  is  that  Castro 
continues  to  abuse  and  intimidate  the 
citizens  of  Cuba. 

One  of  those  citizens  is  Sebastian 
Arcos,  a  human  rights  leader  who  once 
fought  alongside  of  Castro  but  was 
later  imprisoned  for  "counterrevolu- 
tionary activities."  In  other  words,  he 
opposed  Castro  and  communism.  For 
that,  he  and  his  brother  Gustavo,  who 
also  fought  at  Castro's  side  in  the  rev- 
olution, have  been  subjected  to  endless 
harassment  by  the  Castro  government. 

As  part  of  the  latest  crackdown, 
thugs  recently  surrounded  Gustavo's 
home  in  Havana,  presumably  because 
human  rights  leaders  were  meeting  to 
form  a  united  front. 

They  painted  Gustavo's  house  with 
slogans  like  "Death  to  the  Worms" 
and  "Socialism  or  Death."  Castro  calls 
Gustavo  and  Sebastian  cockroaches 
and  vows  that  the  people  will  crush 
them. 

But  we  know  otherwise.  Rather  than 
be  crushed,  we  know  that  the  courage 
of  Gustavo  and  Sebastian  will  one  day 
crush  Castro  and  his  dictatorial 
regime. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  I  intend  to  send  to  U.N.  Sec- 
retary General  Perez  de  Cuellar  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC,  March  26,  1990. 
Hon.  Javier  Perez  de  Cuellar, 
Secretary    General    the    United    Nations. 
New  York,  NY. 

Dear  Mr.  Secretary  General:  Fidel 
Castro  within  the  last  two  weeks  has  re- 
newed his  harsh  crackdown  on  human 
rights  activists  in  Cuba,  many  of  whom  co- 
operated with  the  United  Nations  in  its 
first-ever  Investigation  of  Cuban  human 
righU  in  1988. 

We  are  writing  to  request  that  you  move 
quickly  on  the  latest  resolution  approved  by 
the  U.N.  Human  Rights  Commission  on 
March  6  calling  on  the  Government  of  Cuba 
to  honor  Its  repeated  guarantees  not  to  sub- 
ject these  individuals  to  "reprisals,  deten- 


tion, or  negative  consequences  of  any  nature 
whatsoever." 

In  the  latest  crackdown,  Castro  rounded 
up  11  activists  in  early  morning  raids  on 
March  12.  Mol>s  of  youths  also  surrounded 
the  houses  of  two  of  the  most  prominent 
human  rights  leaders  in  Cuba.  Sebastian 
and  Gustavo  Arcos. 

The  latest  arrests  brings  to  31  the  number 
of  people  who  have  detained  without  trial 
or  been  charged  with  political  crimes  since 
U.N.  investigators  visited  Cuba  in  Septem- 
ber 1988. 

The  recently  approved  resolution  also 
called  on  you  to  provide  the  texts  and  re- 
sults of  the  oral  and  written  contacts  you 
have  maintained  with  the  Castro  govern- 
ment on  this  question.  We  would  appreciate 
meeting  with  you  to  discuss  your  findings. 

In  the  meantime,  we  urge  the  U.N.  to  do 
everything  in  its  power  to  gain  the  release 
of  those  who  took  such  grave  risks  to  ad- 
vance the  cause  of  human  rights. 
Sincerely. 

Mr.  GRAHAM.  Mr.  President.  I  wel- 
come cosigners,  I  call  on  the  Secretary 
General  to  act  on  most  recently  ap- 
proved U.N.  resolution  calling  on 
Castro  to  respect  human  rights.  Many 
of  those  arrested  in  the  recent  crack- 
down cooperated  with  the  United  Na- 
tions, in  its  xirst-ever  investigation  of 
Cuban  human  rights  in  1988.  Despite 
guarantees  to  the  contrary,  Castro  has 
been  harassing  these  individuals  ever 
since. 

The  United  Nations  has  a  special  ob- 
ligation to  those  who  took  grave  risks 
and  paid  a  steep  price  to  bring  before 
the  world  Castro's  systematic  abuses 
of  human  rights.  These  individuals  de- 
serve the  United  Nation's  continuing 
involvement,  commitment  and  protec- 
tion. The  Secretary  General  should 
act  immediately  to  gain  their  release. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  [Mr.  Hatch]  is  rec- 
ognized. 

Mr.  HATCH.  Mr.  President,  I  ask 
the  Senator  to  put  me  on  as  a  cospon- 
sor.  I  will  be  glad  to  sign  that  letter. 

Mr.  GRAHAM.  I  appreciate  it. 

Mr.  HATCH.  I  am  glad  to  have  been 
present  to  hear  his  remarks  today. 

Mr.  GRAHAM.  I  express  my  appre- 
ciation to  the  Senator  from  Utah.  I 
know  of  his  deep  interest  in  himian 
rights  and  especially  issues  affecting 
the  civil  rights  and  human  rights  of 
the  citizens  of  Cuba. 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Florida.  I  wish 
to  associate  myself  with  his  remarks.  I 
think  Castro  has  done  some  awful 
things  ever  since  he  has  been  there 
and  a  lot  of  commentators  in  this 
country  have  allowed  him  to  do  so. 
That  happened  right  up  until  the  time 
Armando  Valladares  wrote  his  book 
"Against  All  Hope."  Having  served 
more  than  20  years  in  Castro  prisons 
and  describing  the  hideous  conditions 
that  exist  there.  I  think  we  are  all  in- 
debted to  people  like  Armando  Valla- 
dares. I  think  we  are  indebted  to  the 
distinguished  Senator  from  Florida  for 
the  work  he  is  doing  in  this  area. 
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CIVIL  RIGHTS  ACT  OF  1990 

Mr.  HATCH.  Mr.  President,  I  believe 
the  Civil  Rights  Act  of  1990  is  funda- 
mentally flawed.  We  have  held  four 
hearings,  Mr.  President,  in  the  Labor 
Committee  on  S.  2104.  the  so-called 
Civil  Rights  Act  of  1990.  The  hearings 
have  made  it  very,  very  clear  that  this 
bill  goes  far  beyond  merely  overturn- 
ing a  few  Supreme  Court  decisions 
from  1989.  It  overturns  numerous  deci- 
sions, both  the  Supreme  Court  and 
lower  court  deicisons.  some  stretching 
back  to  the  1970s.  And  its  proponents 
do  not  even  claim  that  it  is  aimed  at 
merely  overturning  the  Supreme 
Court  decisions  from  last  year,  in  any 
event. 

As  the  Daily  Labor  Reporter,  a  non- 
partisan newsletter,  aptly  said  in  its 
February  9.  1990.  issue,  the  bill  "goes 
far  beyond  addressing  recent  Supreme 
Court  rulings  and  amounts  to  a  virtual 
wish  list  for  plaintiffs  in  employment 
discrimination  litigation." 

The  bill  will  work  fundamental 
shifts  in  title  VII  of  the  1964  Civil 
Rights  Act.  it  will  transform  title  VII 
from  a  statute  aimed  at  conciliation, 
administrative  resolution,  settlement, 
and  placing  a  victim  of  discrimination 
in  his  or  her  rightful  place  in  the  work 
force  into  a  statute  in  which  conflict 
in  the  workplace  will  be  exacerbated. 
Protracted,  costly  litigation  will  be  the 
weapon  of  first  resort.  The  bill  will 
simply  be  a  bonanza  for  lawyers. 

Further,  the  bill  will  convert  title 
VII  from  a  statute  guaranteeing  equal 
opportunity  for  individuals,  into  a 
statute  virtually  compelling  quota 
hiring  by  all  public  and  private  em- 
ployers of  15  or  more  persons.  Even 
the  Washington  Post  acknowledged 
this  concern  in  a  March  16,  1990.  edi- 
torial wherein  the  Post  said; 

That  issue— quotas -should  be  taken  sen 
ously.  It  IS  not  just  the  false  fear  or  red  her- 
ring that  civil  rights  groups  too  readily  dis 
miss  it  as  being. 

In  addition,  this  bill  will  severely  re- 
strict access  to  court  for  certain  per- 
soris  seeking  to  assert  their  most  fun 
damental  right  to  equal  protection  of 
the  laws  and  the  right  to  be  free  of 
the  invidious  discrimination  in  viola- 
tion of  Federal  statutes.  It  will  deny 
certain  persons  the  opportunity  for  a 
full  trial  on  the  merits  of  such  a  claim 
with  the  full  right  of  discovery  and 
the  right  to  appeal. 

That  is  abominable.  People  have  to 
start  reading  this  bill  and  look  at  what 
it  does. 

I  want  to  quote  a  few  sentences  of 
the  testimony  of  James  Henson.  a  Bir- 
mingham. AL,  firefighter.  Mr.  Henson 
ranked  sixth  on  a  promotion  list,  but 
was  passed  over  because  of  his  race  in 
favor  of  someone  ranked  85th,  in  order 
to  implement  a  consent  decree  in  a 
case  to  which  Mr.  Hereon  had  not 
been  a  party.  In  addition.  Mr.  Henson 
had  done  a  number  of  things  to  edu- 
cate and  train  himself  and  to  get  ad 


vanced  understanding  and  experience 
that  the  other  candidate  had  not  done. 

Mr.  Henson  said: 

I  am  a  workmg-class  man  I  am  not  re 
sponsible  for  an.v  past  discrimination  by  the 
city  of  Birmingham  I  did  not  cause  any  dis 
crimination  and  should  not  have  to  pay  the 
price  for  it  The  city  of  Birmingham  should 
pay  the  price  for  its  own  wrongs.  I  am  not  a 
lawyer,  but  I  think  I  can  tell  when  I  have 
been  treated  unfairly 

Mr  Chairman,  all  I  am  seeking  is  a  day  in 
court  to  show  I  am  a  victim  of  unlawful  dis- 
crimination. I  filed  suit  promptly  after  I  was 
denied  a  promotion  {on  the  basis  of  my 
race]  *  *  *  I  am  pleased  that  the  Supreme 
Court  has  ruled  that  I  am  entitled  to  a  day 
in  court  I  urge  this  committee  not  to  take 
away  my  opportunity  to  .show  that  I  have 
been  discriminated  against 

Mr.  Henson  happened  to  be  a  white 
firefighter.  He  was  denied  this  promo- 
tion solely  because  he  was  white.  And 
the  promotion  went  to  a  man  who  was 
79  positions  below  him  on  the  list  for 
this  job.  He  was  sixth.  The  other  man 
was  85th.  Though  black,  that  was  the 
sole  reason  why  he  was  chosen  over 
Mr.  Henson. 

Mr.  President,  had  Mr.  Henson  par- 
ticipated in  discrimination,  I  would 
have  no  sympathy  for  him.  But  he  ab- 
solutely had  nothing  to  do  with  it,  and 
his  testimony  showed  that.  Nobody 
can  deny  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Hensons  testimony  and 
the  testimony  of  some  of  the  other 
witnesses,  along  with  my  opening 
statements  at  the  hearings  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Opening  Statement  on  S.  2104.  the  Civil 

Rights  Act  of   1990.  Senator  Orrin  G 

Hatch.  February  23.  1990 

Mr.  Chairman,  all  of  us  agree  that  one  of 
the  most  important  functions  of  govern 
ment  is  to  guarantee  equal  opportunity 
under  the  law  Discrimination  on  the  basis 
of  race,  ethnicity,  religion,  handicap,  and 
gender  is  immoral  and  contrary  to  the  most 
fundamental  ideals  of  our  country 

Over  the  past  25  years,  a  rich  and  broad 
mosaic  of  federal  civil  nghLs  laws,  ranging 
from  employment,  public  accommodations, 
federally  aided  programs,  to  housing,  insti- 
tutionalized persons,  and  more,  have  been 
put  in  place  I  have  no  doubt  that  more 
needs  to  be  done  to  combat  the  evil  of  dis- 
crimination m  our  society  and  hope  that  we 
can  work  together  to  achieve  this  important 
goal. 

The  Civil  Rights  Act  of  1990  is  designed  to 
overturn  several  recent  Supreme  Court 
cases.  In  fact,  it  overhauls  two  federal  stat 
utes.  throws  out  years  of  Supreme  Court 
and  appellate  court  decisions,  and  conflicts 
directly  with  several  core  concepts  of  Ameri- 
can justice 

Some  areas  of  the  legislation  have  merit 
For  example:  I  have  concluded  that  Section 
1981  should  be  amended  to  ban  racial  dis- 
crimination in  the  terms  and  conditions  of 
contucts.  as  well  in  their  formation  and  en- 
forcement Thus,  the  Patterson  case,  m  my 
view,  should  be  overturned  Moreoever.  I  be- 
lieve that  Title  VII  should  be  amended  so 
that    persons   can   challenge    allegedly    dis- 


criminatory seniority  systems  at  the  time  a 
person  is  aggrieved  by  such  a  system.  Thus, 
the  Lorance  decision  should,  in  my  view,  be 
overturned.  I  have  introduced  legislation, 
prepared  and  supported  by  the  Admininis 
tration.  which  achieves  these  .salutary  objec- 
tives. 

On  the  other  hand.  Mr.  Chairman.  I  don't 
believe  we  have  to  overhaul  the  American 
legal  system  to  ensure  equality.  We  don't 
have  to  award  some  groups  more  legal 
rights  than  others  to  guarantee  the  civil 
rights  of  all  Americans.  We  don't  have  to 
make  quotas  the  only  legal  employment 
policy  in  order  to  provide  equal  opportunity. 

The  major  problem  areas  in  the  bill  are  as 
follows: 

1  This  bill  is  a  litigation  bonanza  for  law- 
yers. 

2.  Sections  III  and  IV  so  dramatically 
change  Title  VII  that  the  only  way  to  avoid 
being  sued  is  to  hire  .solely  by  numbers,  to 
use  quotas  for  hiring  and  promotion. 

3.  Under  Sections  III  and  IV  of  this  bill, 
hiring  the  most  qualified  applicant  may  no 
longer  be  an  acceptable  defense  to  a  charge 
of  discrimination. 

4.  Sections  III  and  IV  of  the  bill  conflict 
with  the  fundamental  principle  that  one  is 
innocent  until  proven  guilty.  The  bill  for 
the  first  time  will  shift  the  burden  of  proof 
from  the  plaintiff  to  the  defendant  in  dis- 
parate impact  cases. 

5.  Section  VI  conflicts  with  the  fundamen- 
tal principle  that  every  American  should 
have  the  same  right  to  his  or  her  day  in 
court. 

6.  This  bill  would  even  overturn  a  Justice 
Brennan  decision  as  to  what  constitutes  in- 
tentional discrimination. 

Mr.  Chairman.  I  want  to  compliment  you 
for  holding  four  days  of  hearings  on  this 
bill.  I  look  forward  to  working  with  you  on 
the  other  days  of  hearings  to  ensure  that  we 
have  the  benefit  of  all  available  expertise.  S. 
2104  is  an  extremely  complicated  bill  that 
will  affect  millions  of  Americans.  We  must 
not  legislate  by  label  but  take  all  the  steps 
necessary  to  understand  the  legal  ramifica- 
tions of  what  is  being  proposed. 

Addendum  to  Senator  Hatch's  Opening 

Statement 
In  the  Watson  v.  Fort  Worth  Bank  and 
Trust  case,  decided  in  1988.  Justice  O'Con- 
nor warned  us  about  the  real  risk  of  impos- 
ing quotas  on  the  American  people  if  the 
Title  VII  disparate  impact  theory  is  mis- 
used. In  that  case,  the  Supreme  Court  actu- 
ally extended  the  application  of  the  dispar- 
ate impact  theory  to  subjective  employment 
practices,  a  great  victory  for  civil  rights 
plaintiffs.  She  then  went  on  to  say.  basical- 
ly, everything  I  said  in  my  opening  state- 
ment: 

We  agree  that  the  inevitable  focus  on 
statistics  in  disparate  impact  cases  could  put 
undue  pressure  on  employers  to  adopt  inap- 
propriate prohphylactic  measures.  It  is  com- 
pletely unrealistic  to  assume  that  unlawful 
discrimination  is  the  sole  cause  of  people 
falling  to  gravitate  to  jobs  and  employers  in 
accord  with  the  laws  of  chance.  It  would  be 
equally  unrealistic  to  suppose  that  employ- 
ers can  eliminate,  or  discover  and  explain, 
the  myriad  of  innocent  causes  that  may  lead 
to  statistical  imbalances  in  the  composition 
of  their  work  forces.  Congress  has  specifical- 
ly provided  that  employers  are  not  required 
to  avoid  disparate  impact'  as  such:"  citing  a 
specific  provision  of  Title  VII  (Section 
703(j)>  .  "Preferential  treatment  and  the 
use  of  quotas  by  public  employers  subject  to 
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Title  VII  can  violate  the  Constitution,  and  it 
has  long  been  recognized  that  legal  rules 
leaving  any  class  of  employers  with  'little 
choice'  but  to  adopt  such  measures  would  be 

far  from  the  intent  of  Title  VII.'  "  quoting 
Justice  Blackmun.  AlbemaHe  Paper  Co.,  422 
U.S.,  at  449.  95  S.Ct..  at  2390  (Blackmun,  J., 
concurring  in  judgment). 

Thus.  Justice  O'Connor  aclinowledged 
that:  "extending  disparate  impact  analysis 
to  subjective  employment  practices  has  the 
potential  to  create  a  Hobson's  choice  for 
employers  and  thus  to  lead  in  practice  to 
perverse  results.  If  quotas  and  preferential 
treatment  become  the  only  cost-effective 
means  of  avoiding  expensive  litigation  and 
potentially  catastrophic  liability,  such  meas- 
ures will  be  widely  adopted.  The  prudent 
employer  will  be  careful  to  ensure  that  its 
programs  are  discussed  in  euphemistic 
terms,  but  will  be  equally  careful  to  ensure 
that  the  quotas  are  met.  Allowing  the  evolu- 
tion of  disparate  impact  analysis  to  lead  to 
this  result  would  be  contrary  to  Congress' 
clearly  expressed  intent"— at  least  until  leg- 
islation like  S.  2104  becomes  law.  if  it  ever 
does— •■£ind  it  should  not  be  the  effect  of  our 
decision  today." 

.  .We  recognize,  however,  that  today's 
exteiision  of  [the  disparate  impact]  theory 
into  the  context  of  subjective  selection  prac- 
tices could  increase  the  risk  that  employers 
will  be  given  incentives  to  adopt  quotas  or  to 
engage  in  preferential  treatment.  Because 
Congress  has  so  clearly  and  emphatically 
expressed  its  intent  that  Title  VII  not  lead 
to  this  result.  42  U.S.C.  Section  20O0e-2(j), 
we  think  it  imperative  to  explain  in  some 
detail  why  the  evidentiary  standards  that 
apply  in  these  cases  should  serve  as  ade- 
quate safeguards  against  the  danger  that 
Congress  recognized." 

And  then  Justice  O'Connor,  in  her  four 
member  plurality  opinion,  laid  out  the 
standards  for  proving  a  disparate  impact 
case.  These  are  the  very  same  standards 
adopted  by  a  majority  of  the  Court,  with 
the  addition  of  Justice  Kennedy,  in  Wards 
Cove. 

In  Wards  Cove,  the  Court  held: 

In  order  to  use  statistical  evidence  to  es- 
tablish a  prima  facie  of  disparate  impact, 
you  must  make  a  comparison  between  the 
percentage  of  qualified  minorities  in  the  rel- 
evant labor  pool  and  the  percentage  of  mi- 
norities in  the  job  in  question.  To  compare 
the  percentage  of  minorities  in  an  employ- 
er's unskilled  jobs  to  their  percentage  in 
skilled  jobs,  is  "nonsensical,"  as  Justice 
White  said. 

A  plaintiff  must  then  demonstrate  that 
the  disparity  results  form  the  employment 
practice(s)  he  or  she  is  challenging,  not 
merely  assert  that  the  employer's  entire  set 
of  hiring  practices  results  in  an  imbalance. 
This  seems  an  obvious  requirement  for  a 
prima  facie  case.  As  Justice  White  said,  "To 
hold  otherwise  would  result  in  employers 
being  potentially  liable  for  'the  myriad  of 
innocent  causes  that  may  lead  statistical  im- 
balances in  the  composition  of  their  work 
forces.'" 

Once  the  plaintiff  makes  a  prima  facie 
case  by  showing  a  relevant  disparity  result- 
ing from  the  employer's  practice(s),  the  em- 
ployer has  the  burden  of  producing  evidence 
of  a  legitimate  reason  for  the  employment 
practices  in  question. 

That  is,  the  employer's  burden  is  to 
produce  evidence  that  its  challenged 
practice<s)  serves  in  a  significant  way  legiti- 
mate employment  goals:  the  employer  need 
not  produce  evidence  that  the  practice  is 
necessary  or  essential  to  effective  job  per- 


formance. The  latter  is  an  impossible 
burden  for  employers  to  meet.  It  would 
cause  an  erosion  of  standards  and  force  em- 
ployers to  adopt  quotas  in  order  to  avoid  li- 
ability. 

The  burden  of  persuasion  in  these  cases 
remains  with  the  plaintiff— an  elementary 
part  of  how  our  civil  justice  system  works. 
The  plaintiff  under  Title  VII  must  prove 
discrimination  has  occurred,  the  defendant 
is  not  required  to  prove  his  innocence,  i.e. 
that  he  has  not  discriminated.  Thus,  once 
the  employer  produces  evidence  of  the  legit- 
imacy of  the  practice  in  question,  the  plain- 
tiff must  show  that  the  proffered  business 
justification  is  a  pretext  or  otherwise  not  le- 
gitimate. This  is  how  the  federal  rules  of 
evidence  operate.  Federal  Rule  of  Evidence 
301. 

Even  then,  if  the  plaintiff  cannot  prevail 
on  the  business  justification  question,  he  or 
she  may  still  prevail  by  coming  forward 
with  alternative  employment  criteria  that 
reduce  the  disparate  impact  of  existing  em- 
ployment practices.  But  these  alternatives 
must  be  equally  effective  in  serving  the  em- 
ployer's legitimate  employment  goals. 

There  is  nothing  unusual  attout  this.  It 
has  all  been  said  by  the  Court  before.  E.g. 
New  York  Transit  Authority  v.  Beazer,  440 
U.S.  568.  587  n.31  (1979):  Albemarle  Paper 
Co.  V.  Moody.  422  U.S.  405,  413  and  n.7,.  425 
(1975):  Griggs  v.  Duke  Power  Co..  401  U.S. 
424,  431,  432  (1971):  See  also  WaUon  v.  Ft. 
Worth  Bank  and  Trust,  108  S.Ct.  2777,  2787- 
2791  (1988);  NAACP  v.  Medical  Center.  657 
F.2d  1322,  1334-1336  (3rd  Cir.  1981). 

These  standards  reflect  prior  Supreme 
Court  precedent  in  each  particular,  includ- 
ing Griggs,  not  a  departure  from  precedent. 
They  implement  the  disparate  impact 
standard  in  a  sensible  way,  they  do  not  over- 
turn it. 

Opening  Statement.  Second  Hearing  on 
Civil  Rights  Act  of  1990,  Senator  Orrin 
G.  Hatch.  February  27,  1990 

I  join  the  Chairman  of  the  Committee  in 
extending  appreciation  and  welcome  to  our 
witnesses  this  morning.  We  will  be  hearing 
from  Mr.  Donald  Ayer,  Deputy  Attorney 
General  of  the  United  States,  several 
former  members  of  the  Equal  Employment 
Opportunity  Commission,  and  others  re- 
garding this  legislation. 

None  of  us  will  argue  that  discrimination 
does  not  exist  today.  We  have  all  seen  its 
ugly  head.  We  need  strong  and  effective  im- 
plementation of  our  civil  rights  laws.  Where 
there  is  a  need  to  improve  civil  rights  en- 
forcement, I  will  be  a  strong  advocate  for 
such  Improvement. 

We  agree,  Mr.  Chairman,  that  some 
change  in  these  laws  is  desirable.  I  have  in- 
troduced legislation  prepared  and  supported 
by  the  Bush  Administration  to  overturn  the 
Supreme  Court's  decisions  in  the  Patterson 
and  Lorance  cases.  But,  Mr.  Chairman,  I 
cannot  support  wholesale  changes  in  our  es- 
sential civil  rights  laws  when  such  changes, 
in  effect,  overturn  many  time-honored  prin- 
ciples—principles which  are  dear  to  every 
American. 

This  legislation  would  shift  the  burden  of 
proof  to  defendants  in  disparate  impact 
cases,  meaning  that  one  is  guilty  until 
proven  trmocent.  This  legislation  would  se- 
verely limit  the  right  of  certain  workers  af- 
fected by  a  consent  decree,  to  challenge  that 
decree  in  court  when  they  claim  to  be 
harmed  by  it.  This  would  deny  Americans 
their  equal  right  to  their  day  in  court.  By 
introducing  punitive  and  compensatory 
damages  and  jury  trials  to  Title  VII.  the  leg- 


islation provides  a  windfall  for  attorneys 
and  creates  an  incentive  to  engage  in 
lengthy  litigation  rather  than  to  settle  dif- 
ferences. I  submit  to  my  colleagues  here  in 
the  Senate  that  this  incentive  moves  our 
nation  no  further  toward  the  kind  of  society 
we  seek— one  in  which  irrelevant  factors 
such  as  race  play  no  role  in  employment  de- 
cisions. 

Some  of  the  aspects  of  this  bill  which  will 
be  covered  today  are  of  particular  interest. 
With  the  exception  of  the  Patterson  case, 
which  we  both  agi-ee  warrants  redress,  the 
significant  changes  contained  in  Sections  5 
and  8  of  this  bill  do  not  even  purport  to  be  a 
■restoration"  of  the  law  to  where  it  was 
before  the  Supreme  Court's  1989  term. 
They  clearly  represent  a  substantial  depar- 
ture from  the  Civil  Rights  Act  of  1964. 

Section  5  of  this  bill  would  overrule  Price 
Waterhouse  v.  Hopkins,  a  plurality  decision 
written  by  Justice  Brerman  which  was  a  vic- 
tory for  civil  rights  plaintiffs.  This  section 
goes  further  than  that  opinion  by  reversing 
the  general  rule  that,  in  employment  cases, 
a  plaintiff  must  show  that  the  defendant's 
unlawful  conduct  caused  the  injury.  The 
change  here  is  significant.  This  bill  would 
allow  punitive  and  compensatory  damages 
and  attorneys  fees  even  in  cases  where  an 
employer  has  proven  that  it  would  have 
made  the  same  decision  for  nondiscrimina- 
tory reasons. 

Section  8  of  this  bill  proposes,  though  not 
in  response  to  any  Supreme  Court  decision, 
to  expand  Title  VII  to  make  punitive  and 
compensatory  damages,  including  damages 
for  pain  and  suffering,  available  in  disparate 
treatment  cases. 

I  am  concerned  that  this  would  change 
Title  VII  from  a  statutory  scheme  aimed  at 
conciliation  and  the  administrative  resolu- 
tion of  allegations  into  one  in  which  litiga- 
tion is  the  first,  not  last,  resort.  To  change 
the  Act  in  a  way  that  would  discourage 
rather  than  encourage  the  prompt  and  equi- 
table resolution  of  employment  disputes 
could,  in  the  long  run.  heighten  rather  than 
lessen  racial  and  other  conflicts  in  the  work- 
place. Indeed,  one  provision  of  the  bill,  sec- 
tion 9,  makes  it  illegal  to  condition  settle- 
ments on  the  waiver  of  attorneys  fees,  thus 
overturning  yet  another  Supreme  Court  de- 
cision in  Evans  v.  Je/f  D.  This  will  make  it 
even  more  difficult  to  settle  cases;  this  will 
delay,  not  foster,  simple  justice. 

Mr.  Chairman.  I  reiterate  that  we  both 
seek  equality  of  opportunity  in  the  work- 
place. Unfortunately,  there  are  certain  prin- 
ciples of  justice  which  would  be  turned  on 
their  heads  if  this  legislation  were  enacted 
in  its  present  form.  I  find  it  discouraging 
that  we  are  asked  to  overturn  these  funda- 
mental rights  of  citizens  in  order  to  prove 
our  support  for  equal  opportunity.  This  is 
strictly  an  unfair  exchange  for  everyone. 

Opening  Statement  of  Senator  Orrin  G. 
Hatch,  March  1,  1990 

Thank  you.  Mr.  Chairman.  Today  we  con- 
sider the  Wards  Cove  v.  Atonio  decision.  By 
overturning  the  Wards  Cove  v.  Atonio  deci- 
sion, and  "jimmying"  the  rules  of  proving  a 
case  of  disparate  impact  discrimination,  S. 
2104  would  work  a  radical  transformation  of 
Title  VII.  It  would  convert  Title  VII  from  a 
statute  focusing  on  equal  opportunity  for 
individuals  to  one  presumptively  requiring, 
indeed  virtually  compelling,  quota-type 
hiring  and  promotion  for  groups. 

Under  Sections  3  and  4  of  S.  2104,  all  a 
plaintiff  needs  to  do  to  win  a  Title  VII  law- 
suit  is  to  show   that  an   employer   has   a 
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racial,  ethnic,  or  gender  imbalance  in  a  Job- 
without  identifying  any  particular  employ 
ment  practice  as  having  caused  the  imbal 
ance.  Period.  For  example,  suppose  that 
20%  percent  of  the  accountants  in  a  labor 
market  are  members  of  a  particular  racial  or 
ethnic  group.  Suppose  further  that  only 
XO'^c  percent  of  the  accountants  in  an  ac 
counting  firm  in  that  labor  market  are  from 
that  group.  That  business  is  going  to  be 
found  gtuilty  of  racial  discrimination  unless 
the  business  cannot  only  prove  its  inno- 
cence, but  do  so  under  a  virtually  impossible 
standard.  An  employer  could  only  avoid  li- 
ability if  he  meets  a  burden  of  persuasion 
that  all  of  his  Job  criteria  either  did  not  con 
tribute  to  the  imbalance  or  are  essential  to 
effective  Job  performance.  This  burden 
would  be  virtually  impossible  to  meet,  and 
one  which  finds  no  precedent  in  Supreme 
Court  decisions. 

In  order  to  avoid  liability  under  this  ex 
traordinary  burden,  employers  would  have 
to  hire  and  promote  on  a  quota  basis  to 
avoid  these  disparate  impact  lawsuits  to 
avoid,  in  short,  what  Justice  O'Connor 
called  expensive  litigation  and  potentially 
catastrophic  liability."  This  precise  concern 
was  expressed  by  Justices  White.  O'Connor, 
and  others  in  several  cases,  including  Wards 
Cove  V.  Atonio  and  Watson  v.  Fort  Worth 
Bank  and  Trust. 

In  short,  rather  than  requiring  nondis 
crimination  and  equal  opportunity.  Title 
VIIs  touchstone  would  become  proportional 
representation  and  equal  results  on  the 
basis  of  race,  ethnicity,  and  gender  -in 
other  words,  quotas,  however  surreptitious- 
ly adopted  or  euphemistically  described 

I  believe  the  Administration  is  dedicated 
to  preventing  this  terrible  result,  and  I  join 
them  m  that  resolve.  Attorney  General 
Thomburgh  said  on  February  7.  1990:  The 
Administration's  firm  commitment  to  elimi 
nate  employment  discrimination  also  means 
that  we  continue  to  oppose  racial  quotas 
Discrimination  is  wrong  no  matter  at  whom 
It  is  directed-  The  Administration,  there 
fore,  opposes  any  legislation  aimed  at  over 
turning  three  *  •  *  Supreme  Court  deci 
sions.  '  including  Wards  Cove  Packing  Co  v 
Atonio.  The  Attorney  General  described 
this  decision  and  two  others,  including 
Martin  V  Wilks.  as  decisions  rooted  in  the 
Court's  opposition  to  racial  quotas,  which 
we  share  We  urged  the  Court  to  reaich  the 
decisions  it  did  in  each  of  these  cases,  v.e 
agree  with  them,  and  will  oppose  any  legis- 
lation Chat  seeks  to  overturn  them  " 

As  Stuart  Taylor.  Jr.,  observed  in  a  recent 
issue  of  Legal  Times:  Under  [this]  bill  *  •  * 
the  beneficiaries  of  disparate-impact  suits 
would  not  necessarily  be  victims  of  dtscnmi 
nation.  And  the  defendants  would  not  nee 
essarily  be  guilty  of  anything  but  hiring  and 
promoting  the  people  they  consider  the  best 
qualified.  ■ 

No  one  should  be  fooled  by  irrelevant  Ian 
guage  in  the  bill  intended  to  camouflage  its 
impwjrt.  Sections  three  and  four  are  the  op 
erative  provisions  of  the  bill.  Those  sections 
overturn  Wards  Cove  by  stacking  the  rules 
of  proving  a  disparate  impact  against  em- 
ployers in  the  manner  I  mentioned  earlier 
The  concern  in  this  bill  is  not  about  court 
ordered     remedies    or    conciliation     agree 
ments.  It  is  the  radical  revision  in  the  stand 
ard  of  disparate  impact  liability  and  misuse 
of  statistics   that   create   the   severe   quota 
threat  of  S.  2104.  The  bill's  denial  that  it  ad 
dresses     affirmative  action.  "   which   is   not 
defined  in  any  event,  is  irrelevant.  The  oper 
ative   language  of  .sections  three  and   four 
create  the  problem  I  described. 


I  might  add  that  Wards  Cove  is  fully  con- 
sistent with  the  Gnggs  v.  Duke  Power  Com- 
pany decision,  and  Griggs  remains  good  law- 
today  Moreover,  whether  or  not  Griggs  has 
led  employers  in  the  past  to  use  quotas  is  to- 
tally irrelevant  to  this  bill.  This  bill  does  not 
codify  Griggs,  it  twists  Griggs  completely 
out  of  shape  It  s  S.  2104.  and  how  it  dis- 
torts Griggs,  that  is  the  source  of  my 
present  concern 

I  look  forward  to  hearing  the  witnesses 
today 

Statement  or  Senator  Orrin  G  Hatch, 
March  7,  1990 

Thank  you.  Mr  Chairman.  One  of  the 
most  cherLshed  rights  we  enjoy  as  Ameri- 
cans IS  the  right  to  our  own  day  in  court 
when  we  believe  we  have  been  actually 
harmed  S  2104  is  a  harsh,  illiberal  effort  to 
strip  effectively  certain  innocent  Americans 
of  their  opportunity  to  assert  equal  protec- 
tion claims  under  the  Constitution,  and  em 
ployment  discrimination  claims  under  feder- 
al statutes,  in  their  own  lawsuits  This  could 
well  be  the  first  serious  effort  in  recent 
years  to  restrict  access  to  the  courts  for  per 
.sons  who  wish  to  assert  fundamental  consti 
tutional  claims  to  equal  protection  of  the 
laws  and  basic  statutory  rights  to  be  free  of 
invidious  discrimination 

We  will  hear  a  great  deal  of  lawyer  talk 
about  due  process  and  what  the  Constitu 
tion  does  and  does  not  require  And  that,  of 
course,  is  extremely  important.  But  we  must 
also  keep  in  mind  the  impact  of  what  we  do 
on  the  lives  of  people  asserting  the  most 
fundamental  rights  of  all  in  our  society.  An 
individual  who  is  not  a  party  to  an  employ 
ment  discrimination  case,  and  who  has  not 
been  joined  under  the  Federal  Rules  of  Civil 
Procedure,  should  not  be  bound  by  the 
result  m  that  case  This  is  so.  in  my  opinion. 
e\en  if  that  individual  has  less  formal  notice 
of  a  proposed  order  or  corvsent  decree,  or 
even  of  the  underlying  lawsuit  prior  to  the 
proposal  of  an  order  or  consent  decree 
Unless  an  individual  is  a  party  to  a  case  or 
actually  represented  in  the  case,  as  in  a 
rlass  action,  he  or  she  should  have  the  right 
to  make  his  or  her  own  claims  of  racial  or 
gender  discrimination  and  denial  or  equal 
protection  of  the  laws  in  an  independent 
lawsuit.  Such  an  individual  should  have  the 
right  to  do  so  within  the  appropriate  statute 
of  limitations  from  the  time  he  or  she 
claims  to  be  actually  harmed. 

Indeed,  this  bill  allows  for  just  such  a  sub- 
sequent lawsuit  for  some  persons,  but  not 
others.  Suppose  the  EEOC  or  Department 
of  Justice  files  a  lawsuit  against  an  employ- 
er on  behalf  of  employees  or  Job  applicants 
who  are  women  or  members  of  a  particular 
racial  or  ethnic  minority  group.  The  persons 
on  whose  behalf  the  government  is  suing 
are  not  parties,  but  assume  that  they  have 
the  notice  S  2104  describes.  If  the  employer 
.settles  the  case  by  consent  decree,  or  judg- 
ment IS  entered  against  the  employer,  S. 
2104  preserves  current  case  law  which  per 
mits  those  women  or  minority  employees  to 
bring  a  subsequent  lawsuit  against  that  very 
same  employer  seeking  greater  relief  for 
themselves  And  I  think  that  is  fine 

S  2104.  however,  effectively  slams  the 
courthouse  door  in  the  face  of  innocent  em- 
ployees, not  parties  to  the  case,  if  they  are 
later  harmed  by  the  very  same  consent 
decree  or  judgment  That  is  wrong.  Let 
those  innocent  nonparty  employees  have  a 
chance  to  bring  their  subsequent  claim,  too. 

This  transparent  double  standard  is  an 
unedifying  example  of  the  extent  to  which 
modem   American   liberalism   has  departed 


from   the  principle  of  equal  Justice  under 

law. 

Does  Section  6,  by  overturning  Martin  v. 
Wilks.  seek  greater  finality  in  employment 
discrimination  cases?  'Yes  smd  no.  The  great- 
er finality  is  sought  only  against  innocent 
third  persons  but  not  with  resriect  to  civil 
rights  plaintiffs. 

Charles  Alan  Wright,  Arthur  Miller,  and 
A.  E.  Cooper,  in  their  noted  work.  Federal 
Practice  and  Procedure  (1981 ),  wrote: 

The  initial  presumption  that  nonparties 
are  not  bound  by  a  Judgment  has  been 
stated  in  many  cases.  This  presumption 
draws  from  the  due  process  right  to  be 
heard  *  *  *  It  is  conceivable  that  some  day 
this  basic  postulate  may  be  eroded  by  courts 
that  believe  that  one  full  and  fair  litigation 
of  an  issue  is  sufficient  without  regard  to 
the  identity  of  the  parties.  It  is  much  better, 
however,  to  resist  any  such  erosion.  Our 
deep-rooted  historic  tradition  that  everyone 
should  have  his  own  day  in  court  draws 
from  clear  experience  with  the  general  falli- 
bility of  litigation  and  with  the  specific  dis- 
tortions of  judgments  that  arise  from  the 
very  identity  of  the  parties." 

I  intend  to  resist  any  such  erosion. 

There  is  .some  irony.  Mr.  Chairman,  in 
Section  6.  Other  parts  of  S.  2104  overturn 
the  Lorance  decision.  Thus,  the  bill  permits 
persons  like  the  women  in  Lorance  to  sue  an 
employer  at  the  time  they  are  harmed  in 
fact  by  a  seniority  provision  adopted  with  a 
discriminatory  intent.  I  agree  with  that,  and 
the  bill  I  have  introduced.  S.  2166,  reverses 
that  decision.  But  lets  let  every  American 
have  his  or  her  right  to  a  day  in  court  at  the 
time  the  individual  is  actually  harmed. 

Finally.  Mr.  Chairman,  S.  2104  is  not 
merely  content  effectively  to  slam  the 
courthouse  door  in  the  face  of  innocent 
third  parties  in  the  future.  By  applying  Sec- 
tion 6  retroactively,  this  bill  would  literally 
throw  current  litigants  asserting  constitu- 
tional equal  protections  claims  and  discrimi- 
nation claims  right  out  of  court  and  into  the 
street  without  opportunity  for  redress.  And 
I  suppose  we  will  do  that  in  the  name  of 
civil  rights 

Statement  of  James  W.  Henson  Before  the 
Senate  Labor  and  Human  Resources  Com- 
mittee, March  7,  1990 

Mr.  Chairman.  I  am  James  Henson.  an 
employee  of  the  Birmingham  Fire  &  Rescue 
service.  I  am  a  plaintiff  in  the  case  which 
was  called  Martin  v.  Wilks  in  the  Supreme 
Court  of  the  United  States.  I  believe  racial 
discrimination  is  wrong  no  matter  who  it  is 
directed  against.  I  sued  the  City  of  Birming- 
ham because  I  was  denied  a  promotion  on 
the  basis  of  my  race.  I  sim  pleased  that  the 
Supreme  Court  has  ruled  that  I  am  entitled 
to  a  day  in  court.  I  urge  this  committee  not 
to  take  away  my  opportunity  to  show  that  I 
have  been  discriminated  against. 

I  joined  the  Birmingham  Fire  Department 
in  1976.  At  that  time,  blacks  had  been  in  the 
department  for  several  years,  I  am  not  re- 
sponsible for  any  wrongs  that  may  have  oc- 
curred before  or  since  that  time. 

I  had  previously  been  the  chief  of  a  small 
suburban  fire  department  but  wanted  to 
join  a  large  department  where  my  opportu- 
nities would  be  greater.  I  worked  hard  and 
earned  a  2  year  college  degree  in  Fire  Sci- 
ence and  became  a  qualified  paramedic. 

In  1983.  I  spent  months  studying  for  the 
promotional  exsim  and  out  of  over  100 
people  that  took  the  test,  placed  No.  6  on 
the  list.  When  the  Chief  interviewed  me  for 
a  promotion  he  said  that  I  would  not  be  pro- 
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moted  because  I  am  white.  The  Chief  said 
that  he  had  no  choice  in  the  matter  because 
50%  of  the  promotions  had  been  set  aside 
for  blacks  under  the  Consent  Decree  the 
City  had  entered  into  2  years  earlier. 

Carl  Cook,  the  black  firefighter  who  got 
my  promotion,  as  shown  on  this  chart,  was 
ranked  No.  85  while  I  was  No.  6  on  the  the 
list.  Mr.  Cook  had  been  with  the  Depart- 
ment 9  years  while  I  was  only  there  6,  so  he 
got  more  seniority  points  than  I  did.  Mr. 
Cook  was  not  qualified  as  a  medic,  had  no 
FMre  Science  degree,  had  never  worked  as 
the  leadworker  or  acting  officer  and  had  no 
prior  firefightlng  experience.  I  had  all  of 
these  qualifications.  Despite  my  better 
qualifications  and  starkly  higher  test  scores, 
the  Pire  Chief  told  me  I  would  not  be  pro- 
moted because  I  am  not  black.  Moreover, 
Mr.  Cook  was  never  identified  as  a  victim  of 
past  discrimination,  but  received  preferen- 
tial treatment  solely  due  to  his  race.  Finally, 
several  years  later  I  received  my  promotion 
to  Lieutenant  and  thereafter  I  was  promot- 
ed to  Captain.  During  those  years,  my 
career  was  on  hold  and  I  lost  pay  and  se- 
niority solely  due  to  my  race.  Aside  from 
these  tangible  losses,  this  has  been  a  demor- 
alizing experience  for  me  and  my  family. 

I  am  a  working  class  man.  I  am  not  re- 
sponsible for  any  past  discrimination  by  the 
City  of  Birmingham.  I  did  not  cause  any  dis- 
crimination and  should  not  have  to  pay  the 
price  for  it.  The  City  of  Birmingham  should 
pay  the  price  for  its  own  wrongs.  I  am  not  a 
lawyer,  but  I  think  I  can  tell  when  I  have 
been  treated  unfairly. 

Mr.  Chairman,  all  I  am  seeking  is  a  day  in 
Court  to  show  I  am  a  victim  of  unlawful  dis- 
crimination. I  filed  suit  promptly  after  1  was 
denied  a  promotion.  I  had  no  knowledge  of 
the  details  of  the  litigation  which  resulted 
in  the  consent  decree.  If  I  get  the  trial  and 
appeal  and  the  Courts  find  that  the  City's 
conduct  was  legal.  I  can  accept  that  and 
know  that  in  America  everyone  is  entitled  to 
a  day  in  Court.  What  I  caimot  accept  is 
having  the  City's  agreement  shoved  down 
my  throat  with  no  opportunity  to  a  full  and 
fair  trial  to  show  that  this  is  wrong. 

Thank  you. 

Statement  or  Raymowd  P.  Pitzpatrick,  Jr., 
Betore  the  Senate  Labor  and  Hitman  Re- 
sources Committee,  March  7,  1990 
Mr.  Chairman,  I  am  Raymond  Pitzpatrick 
of  Birmingham,  Alabama.  I  represent  the 
nonminority  firefighters  of  the  Birmingham 
Pire  &  Rescue  Service  in  Martin  v.   WiUcs. 
Thank  you  for  the  opportunity  to  appear 
before  this  Committee  to  comment  on  Sec- 
tion 6  of  S.  2104. 

Martin  v.  Wilks  was  a  correct  decision 
which  Congress  should  leave  undisturbed. 
The  Supreme  Court  reaffirmed  the  funda- 
mental principle  of  due  process  that  all 
Americans  are  entitled  to  a  day  in  Court 
when  they  believe  they  have  been  wronged. 
I  wish  to  make  it  clear  that  Martin  v.  Wilka 
is  a  decision  designed  to  further  the  due 
process  guaranties  embodied  in  the  Consti- 
tution, and  any  legislative  action  In  this 
area  must  meet  due  process  scrutiny.  Those 
who  claim  that  the  Supreme  Court  was 
merely  Interpreting  the  Rules  of  Civil  Pro- 
cedure are  wrong.  The  Supreme  Court 
quoted  Justice  Brandeis  when  it  held:  "it  is 
a  principle  of  general  application  in  anglo- 
American  jurisprudence  that  one  is  not 
bound  by  a  judgment  ...  in  a  litigation  In 
which  he  is  not  designated  as  a  party  or  to 
which  he  has  not  been  made  a  party  by 
service  of  process." 


The  Court  recognized  that  this  fundamen- 
tal due  process  principle  was  incorporated 
Into  the  Rules  of  Civil  Procedure  by  the 
permissive  language  of  Rule  24  governing 
intervention  and  the  mandatory  joinder 
provisions  of  Rule  24.  It  is  a  principle  which, 
both  as  a  matter  of  due  process  and  funda- 
mental fairness.  Congress  should  not  dis- 
turb. 

The  fairness  of  this  principle  is  demon- 
strated by  the  facts  of  the  Birmingham  liti- 
gation where  the  nonminority  firefighters 
filed  both  lawsuits  challenging  the  quota 
plan  and  a  motion  to  intervene  in  the  con- 
sent degree  litigation.  In  1975,  the  United 
States  filed  suit  against  the  City  of  Birming- 
ham and  the  Persoruiel  Board,  a  separate 
agency  which  screens  applicants  for  City 
jobs.  The  Personnel  Board's  entry-level 
Police  Officer  and  Firefighter  examinations 
were  found  to  violate  Title  VII,  but  not  the 
Constitution,  and  the  District  Court  ordered 
a  hiring  quota.  The  City  of  Birmingham  was 
not  found  guilty  of  any  discrimination. 
Nobody  has  ever  challenged  that  entry  level 
order.  In  1979,  the  District  Court  held  a 
second  trial  on  the  legality  of  other  tests 
and  screening  devices  used  by  the  Personnel 
Board.  There  was  no  attack  made  on  any 
Fire  Department  promotional  examination. 
The  City  faced  a  potential  backpay  claim  of 
$5  million.  Rather  than  wait  for  ruling,  in 
1981,  the  City  secretly  negotiated  a  Consent 
Decree  in  which  it  agreed  to  50%  quotas  for 
promotions  to  Fire  Lieutenant,  quotas  for 
all  other  jobs  with  the  City  of  Birmingham, 
and  paid  only  $265,000  to  the  victims  of  past 
discrimination.  Mayor  Arrington  has  de- 
scribed this  arrangement  as  the  "best  busi- 
ness deal"  the  City  had  ever  made.'  Indeed 
it  was,  for  the  City  settled  the  case  on  the 
backs  of  Iruiocent  nonparties  who  them- 
selves were  not  guilty  of  committing  any  dis- 
crimination. 

The  Birmingham  Firefighters  Association 
appeared  at  the  District  Court's  Fairness 
Hearing  to  oppose  the  quotas  and  urge  the 
Court  to  require  participation  by  the  non- 
minority  employees  In  the  settlement  proc- 
ess. In  addition,  before  approval  of  the 
decree,'  the  Firefighters  Association  find 
two  of  its  members  moved  to  intervene  so 
they  could  contest  the  legality  of  the  pro- 
posed decree.  At  the  urging  of  the  Lawyers 
Committee  ajid  the  City  of  Birmingham, 
the  District  Court  refused  to  allow  Interven- 
tion, claiming  we  were  five  years  too  late. 

The  Firefighters  appealed.  Again,  the  City 
and  Lawyers  Committee  opposed  Interven- 
tion saying  the  firefighters  were  years  too 
late,  should  have  intervened  when  the  suits 
were  filed  in  1975,  and  had  no  standing  to 
contest  the  quotas  because  there  had  been 
no  Injury.  In  addition,  the  Lawyers  Commit- 
tee told  the  11th  Circuit  that  the  Firefight- 
ers should  not  be  allowed  to  intervene  be- 
cause they  were  free  to  file  separate  litiga- 
tion to  challenge  the  City's  actions.'  The 
Eleventh  Circuit  held  that  Intervention  was 
not  necessary  because  individual  firefighters 
who  are  denied  promotion  should  file  sepa- 
rate suits  after  they  are  in  fswit  denied  a  pro- 
motion.* Following  the  11th  Circuit's  deci- 


'  1985  trial.  PX  403. 

'Intervention  was  sought  on  Augxist  4.  1981.  The 
decree  was  entered  on  August  21.  1981. 

>  Brief  of  John  W.  Martin,  et  al..  Appellees  at  10. 
No.  81-7761  (11th  Cir.  1982). 

«  UniUd  Statei  v.  Jefferson  County.  720  P.2d  1511 
(11th  Clr.  1983). 


sion,  my  clients  pursued  their  suits  under 
Title  VII  and  the  Fourteenth  Amendment. 
The  District  Court  summarily  deemed  its 
decree  valid  and  bound  the  nonminority 
firefighters  to  the  terms  of  the  Consent 
Decree  they  had  no  part  in  making.  The 
District  Court  required  the  employees  to 
show  that  the  City  was  not  following  the 
decree.  We  again  appealed  and  the  11th  Cir- 
cuit »  and  the  Supreme  Court  •  held  that  it 
was  wrong  to  bind  my  clients  to  a  settle- 
ment they  had  no  part  In  making.  The  Su- 
preme Court  remanded  the  case  for  a  trial 
on  the  validity  of  the  City's  race-based  af- 
firmative action  plan. 

Despite  nine  years  of  litigation,  my  clients 
have  only  now  been  afforded  an  opportuni- 
ty to  demonstrate  that  the  City's  quota  plan 
is  outside  the  limits  of  permissible  affirma- 
tive action.  I  urge  the  Committee  to  leave 
that  decision  intact  and  wish  to  make  the 
following  substantive  comments  regarding 
this  bill. 

Section  6  has  a  number  of  problems  which 
I  wish  to  outline  for  the  Committee: 

1.  The  provisions  governing  the  hearing  of 
objections  In  part  (A)  of  section  6  are  viola- 
tive of  due  process.  A  Fairness  Hearing  does 
not  provide  adequate  protection  to  nonpar- 
ties. Nonparties  lack  the  tools  of  discovery 
to  prepare  for  a  hearing,  have  no  subpoena 
power  or  other  rights  of  parties  and,  most 
important,  have  no  right  to  appeal  when 
the  district  court  signs  the  consent  decree. 
An  objector  is  not  a  party  and  does  not  have 
the  rights  of  a  party.'' 

2.  The  notice  provisions  of  parts  B  and  C 
also  do  not  meet  due  process  requirements. 
The  Court  has  upheld  the  termination  of 
nonparty  claims  only  in  very  limited  statu- 
tory proceedings,  such  as  bankruptcy  or  pro- 
bate proceedings,  where  there  Is  a  clear 
framework  of  rules  to  require  actual  notice 
to  affected  individuals,  with  a  full  comple- 
ment of  due  process  guaranties.  There  are 
no  guidelines  regarding  notice  in  this  bill 
which  even  attempt  to  meet  due  process 
standards  to  ensure  actual  notice  to  affected 
individuals.  The  language  of  the  bill  which 


»  In  re  Birmingham  Reverse  Discrimination  Em- 
ployment  Litigation.  833  F.2d  1492  (llth  Clr.  1987). 

"  Martin  v.   Wilks.  490  U.S. .  104  L.Ed.2d  835, 

109S.Ct.  2180(1989). 

'  A  fairness  hearing  does  not  provide  nonparty 
objectors  with  an  adequate  opportunity  to  be 
heard.  See.  Comment.  Collateral  Attacks  on  Em- 
ployment Discrimination  consent  decrees,  53  Chi.L. 
Rev.  147.  181  n.I39  (1986)  (use  of  a  Paimeas  Hear- 
ing to  dispose  of  nonminority  claims  is  the  most  ex- 
treme view).  The  fairness  hearing  held  In  this  case 
by  the  district  court  did  not  provide  objecting  par- 
ties with  the  benefits  normally  accorded  to  parties 
in  litigation.  Thus,  the  objectors  were  not  able  to 
engage  in  discoverj',  could  not  call  witnesses  or 
offer  evidence,  and.  most  importantly,  could  not 
appeal  from  the  proceedings  of  the  district  court. 
Indeed,  despite  over  nine  years  of  continuous  litiga- 
tion, no  appellate  court  has  ever  addressed  the  va- 
lidity of  Birmingham's  plan,  either  on  its  face  or  as 
it  applies  to  the  firefighters. 

The  fairness  hearing  process,  whereby  nonparties 
are  given  the  opportunity  to  voice  their  concerns 
through  objections,  does  not  rise  to  the  level  of  the 
full  hearing  necessar>-  to  terminate  the  substantive 
rights  of  nonparties.  Rather,  a  fairness  hearing  is 
much  like  the  predeprivation  conference  in  Cleve- 
land Bd.  of  Education  v.  LoudermilL  470  U.S.  532 
(1985)  where  the  charged  employee  is  given  the 
right  to  appear  before  the  decisionmaker  to  coax, 
object  and  respond  to  the  proposed  deprivation,  but 
not  call  witnesses  or  cross-examine  those  of  the  em- 
ployer. Indeed.  Loudermlll  provided  that  after  a 
deprivation  of  the  employee  is  entitled  to  a  full 
hearing.  Employees  who  are  denied  a  promotion  on 
the  basis  of  race  are  certainly  entitled  to  no  less. 
The  firefighters'  suits  are  akin  to  the  full  post  dep- 
rivation hearing  recjuired  by  Loudermlll. 
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cuts   off   claims   without   service    of   actual 
notice  on  known  interested  parties  is  con 
trary   to   the  Supreme  Courts   recent 
process  decision  of  Tulsa  Professional 
lection    Services    v     Pope.    108    S.    Ct 

(iQsa)" 

I  should  note  that  even  the  kind  of  notice 
which  may  meet  due  process  requiremenUs 
m  bankruptcy  or  probate  proceedings  may 
not  pass  muster  when  fundamental  personal 
rights  are  at  stake  In  the  bankruptcy  and 
probate  proceedings  rights  to  a  res— person 
al  or  real  property— must  be  affixed  Title  to 
property  must  be  clear.  In  an  employment 
discrimination  case,  the  right  to  equal  pro 
tection  of  the  laws  and  the  right  to  be  free 
of  invidious  discrimination  are  at  stake 

I  wish  to  stress  that  even  if  mandatory 
intervention  might  be  someday  found  con 
stitutional  in  employment  discrimination 
cases,  it  would  not  be  the  fairest  or  most  ef 
ficient  mariner  of  adjudicating  those  rights 
for  the  reasons  stated  in  Martin  v    Wilks 

3.  While  terminating  the  right  of  nonpar 
ties  to  seek  court  review  of  their  claim.s 
when  harmed  b>  the  implementation  of  a 
decree,  the  bill  makes  it  clear  that  the 
standards  of  intervention  remain  un 
changed.  In  other  words,  intervention  appli 
cations  at  the  time  of  approval  of  a  decree 
will  be  met  with  claims  of  untimeliness  and 
lack  of  standing.  As  demonstrated  by  the 
facts  of  the  Birmingham  case,  by  the  time  a 


*  The  practical  effect  of  the  doctrine  of  mandalo 
ry  intervention  is  that  parties  to  a  consent  decree 
may  obtain  a  consent  judgment  from  a  court  and 
make  that  judgment  binding  against  all  third  par 
ties  Mullanf  .  Central  Hanover  Bank  4  Triut  Co. 
339  rs  306  317  1950  require.?  that  in  such  a  ^ir 
-umstance  interested  parties  are  entitled  to  the 
best  notice  practicable  If  a  person  s  identity  and 
whereabouts  are  Itnomn  the  party  seeliing  to  bind 
another  must  mail  or  personally  serve  specific 
notice  of  the  action   Muilane.  311  3i8 

In  Mullane  the  Court  struck  down  a  .itate  statute 
permitting  notice  by  publication  to  iinown  beneflci 
aries  in  a  proceeding  for  judicial  settlement  of  trust 
accounts  despite  the  fact  that  the  trustee  icnew 
their  identities  and  addresses  It  made  no  difference 
that  Mullane  received  actual  notice  of  the  proceed 
ing  and  represented  the  interests  of  known  benefi 
cianes  The  Court  held,  at  a  minimum,  individtal 
notice  by  mail  was  required  to  be  given  to  known 
interested  parlies   Mu.llane.  318-320 

In  Txilaa  Professional  Collection  Senices  v  Pope 
108  set  1340  '19881.  the  Court  again  upheld  the 
duty  to  give  adequate  nonce  by  mail  to  known  in 
terested  parlies  The  Tulsa  Court  struck  down  an 
Oklahoma  statute  permitting  notice  by  publication 
to  known  creditors  in  a  slate  probate  proceeding 
The  Oklahoma  statute  permitted  notice  by  publua 
tion  for  2  consecutive  weeks  m  a  local  newspaper 
The  publication  commenced  after  the  state  probate 
court  opened  the  estate  upon  request  of  the  execu 
lor  or  administrator  of  the  estate  The  Court  found 
that  when  private  parlies  trigger  a  slate  statute  ul 
limitations  through  commencement  of  judicial  pro 
ceedings  there  is  sufficient  state  action  to  implicate 
the    Due    Protess    Clause     In    such    circumstances 

due  process  is  directly  implicated  and  actual  notice 
generally  is  required  99  L  Ed  2d  at  57"  The  party 
giving  such  actual  notice  bears  the  burden  of  rea 
sonably  diligent  efforts  to  uncover  the  identi 

ties  Id.  at  578   The  Court  held  that  if  the  in 

terested  nonparties    identity  was  Itnown  or   reason 
ably  ascertainable,   then  termination  of  appellant  s. 
claim  without  actual  notice  violated  due  process 
l<l  at  579 

The  notice  must  be  sufficient  to  apprise  nonpar 
ties  of  the  nature  of  the  decree-approval  proceed 
ings  the  effect  of  failure  to  seek  intervention,  and 
'he  time  limit  for  motions  to  intervention  Com 
ment  Collateral  Attacks  on  Employment  Otjcnmi 
nation  Consent  Decree.  53  Chi  L.Rev  147  160  161 
'  19861  Adequate  notice  must  apprise  the  potential 
ly  affected  nonparty  of  the  procedure  for  resolving 
claims  at  a  hearing  so  as  to  permit  the  objector  lo 
adequafly  prepare  for  the  hearing  Memphis  Light. 
Water  and  Gas  Division  v    Crajt.  436  US    1    13  15 

1978' 


consent  decree  is  announced,  intervention  is 
no  option  at  all 

4  The  inconsistency  and  unfairness  of  the 
bill  IS  also  demonstrated  in  part  i2)iBi  of 
section  6  While  nonparties,  who  are  usually 
nonminorittes.  are  precluded  from  ever 
having  a  meaningful  day  in  Court,  the  bill 
expressly  preserves  the  rights  of  the  tienefi 
cianes  of  the  decree,  usually  minorities  or 
women,  to  seek  further  or  additional  relief 
in  other  proceedings  against  the  employer 
that  IS  a  party  to  the  decree 

5  This  bill  Will  not  reduce  litigation, 
rather  it  will  cause  a  proliferation  of  unnec 
essary  motions  to  intevene  by  persons  who 
might  never  have  a  stake  in  the  litigation  at 
great  cost  to  them  Under  this  bill,  every 
time  an  employer  is  sued  under  Title  VII. 
the  employees  of  that  employer,  as  well  as 
the  prospective  employees  of  that  employer, 
must  intervene  to  preserve  their  right  to 
contest  a  decree  which  might  possibly  affect 
their  riKht.s  if  they  seek  a  promotion  in  the 
future  " 


'The  questionable  standing  of  nonminority  indi 
viduals  to  participate  imd  their  uncertainty  about 
whether  they  need  to  bear  the  expenses  of  lltlgat 
ing  mean  that  third  parties  will  often  discover  that 
their  rights  have  been  compromised  but  that  il  is 
already  too  late  to  move  to  intervene  The  propo 
nents  of  the  bill  claim  a  collateral  attack  bar  saves 
judicial  resources  and  litigation  costs  On  the  con 
trary  such  a  rule  will  encourage  protective  and 
often  unnecessary  intervention  applications  which 
will  unduly  expand  the  breadth  of  discrimination 
litigation  In  fact  under  such  a  rule,  every  employ 
ee  of  every  employer  sued  for  race  discrimination 
may  t>e  placed  in  ttie  position  of  having  to  hire 
counsel  to  intervene  to  protect  his  or  her  position 
In  the  workforce  Such  a  burden  has  never  been 
placed  on  strangers  to  litigation  See.  Chase  Nation 
al  Bank  v  Norwalk  291  US  431,  441  1 19330  '  law 
does  not  impose  the  burden  of  voluntary  inter 

vention  ■  See  also  Cooper  v  Federal  Reserve  Bank 
0/  Richmond.  467  US  867  ■  1984 1  individual  unliti 
gated  rlaim-s  of  clajis  members  not  precluded  de 
spite  the  fact  that  other  class  members  intervened 
to  assert  individual  claims i 

In  order  to  have  .standing  a  party  must  have  a 
recognizable  interest  which  is  traceable  to  the  de 
fendaiu  s  allegedly  unlawful  conduct  Allen  v 
Wright.  468  US  737  .1984'.  Gladstone  Realtors  v 
Village  of  Bellwood.  441  U  S  91  '  1979>  The  rules  of 
Article  III  standing  apply  to  intervenors  as  well  as 
original  parlies  to  the  litigation  Diamond  v 
Charles.  476  US   54  -  1986  i 

The  City  of  Birmingham  has  some  3  000  employ 
ees  Over  600  are  Birmingham  Fire  &  Rescue  Serv 
ice  '  BFRS  I  employees  It  is  wholly  unrealistic  to 
require  each  individual  BFRS  employee  lo  lake 
notice  in  1975  through  newspaper  stories  of  the 
pendency  of  litigation  to  learn  that  the  litigation 
involves  rights  to  promotional  positions  rather 
than  hiring  di.s<.Timinalion.  to  foresee  that  their 
employer  will  settle  rather  than  litigate  and  ihal 
they  will  t)e  the  ones  to  t)ear  the  burden  of  that  set 
ilement  through  implementation  of  the  quotas 
Such  an  individual  s  Interest  in  the  litigation  would 
rertainly  tie  speculative  at  t>esl 

Similarly  in  1981  it  was  unreasonable  to  require 
hundreds  of  BFRS  employees  to  seek  to  intervene 
in  order  to  protect  their  right  to  a  promotion  which 
they  might  decide  to  seek  in  the  future  and  which 
might  be  denied  if  they  obtain  a  score  high  enough 
to  be  certified  Moreover,  only  a  small  portion  of 
tho.se  passing  the  Fire  Lieutenants  examination 
are  ever  certified 

The  union  also  cannot  act  as  the  surrogate  for 
the  employees  It  represents  a  broad  spectrum  of 
employees,  black  and  while,  officers  and  privates, 
those  with  seniority  and  those  without,  as  well  as 
those  who  intend  to  seek  promotion  and  those  who 
do  not   See    Wygant.  478  U  S  281  n  8 

Given  the  speculative  nature  in  1975  of  the  Fire 
fighters  interest  m  the  consent  decree  litigation,  it 
IS  certainly  unreasonable  lo  place  the  burden  on 
the  individual  nonminority  employees  of  the  City, 
not  to  mention  persons  who  are  not  yet  City  em 
ployees.  to  intervene  in  the  litigation  See  Safir  v 
Dole.  718  F2d  475  iDCCir  1983)  iScalia.  J  ■ 
(Safirs  possible   future   reentry   into  the  shipping 


The  Supreme  Court  in  Martin  v.  WiUcs 
recognized  that  the  existing  rules  provide  a 
framework  to  allow  parties  lo  negotiate  con- 
sent decrees  yet  ensure  finality: 

1  The  existing  parties  to  litigation  are  in 
the  best  position  to  determine  who  may  be 
potentially  affected  by  the  relief  sought  in 
the  litigation.  Federal  Rule  of  Civil  Proce- 
dure 19  places  the  burden  on  the  existing 
parties  and  the  court  to  Join  all  interested 
parties  in  litigation."' 


business  deemed  too  speculative  to  confer  stand 
ingi  Moreover  protective  intervention  adds  to  the 
high  cost  of  litigation  of  the  existing  parlies  as  well 
as  subjects  the  mtervenor  lo  the  possible  assess 
ment  of  attorney  s  fees  if  the  defendant  is  ultimate- 
ly deemed  liable  See  Diamond  v  Charles.  476  US 
54  70  '1986'.  Reeves  v  Wilkes.  754  F  2d  965  dlth 
Cir  1985'  Such  costs  and  risks  are  simply  too  high 
to  preserve  the  future  rights  of  nonparties  to  object 
to  a  potentially  illegal  consent  remedy 

Moreover,  the  claim  that  the  firefighters  should 
have  intervened  in  the  decree  case  contradicts  the 
position  which  the  City  took  in  the  appeal  from  the 
intervention  proceedings  that  the  Firefighters 
lacked  a  liligable  interest  which  would  support 
intervention  In  1983.  the  City  told  the  Eleventh 
Circuit  that  the  appellants  lacked  standing  See 
J  A  549  I  with  respect  to  the  promotional  goals  the 
Firefighters  fail  to  show  a  sufficient  direct  and  per 
sonal  injury  to  ils  members'  i  Similarly,  the  Law 
vers  Committee  claimed  the  appellants  lacked 
standing  to  seek  appellate  review  of  the  consent 
judgments  Brief  of  John  W  Martin,  23.  I'nited 
States  V    Jefferson  County.  No    81  7761  lillh  Cir  i. 

'"Consent  decrei  parlies  have  an  adequate 
remedy  through  joinder  of  nonparties  under  rule 
19  F  R  Civ  P  Such  a  mechanism  clearly  provides 
the  nonparty  with  a  full  complement  of  due  process 
safeguards  by  notice,  through  a  summons,  a  date 
certain  after  which  default  may  be  entered,  the 
tools  of  discovery,  the  opportunity  to  be  heard 
ftirough  a  full  evidentiary  hearing,  and,  most  im- 
portant, the  right  to  appeal  any  adverse  decision. 
Just  as  the  employer  t)elleves  the  nonparty  should 
perceive  its  interest  and  intervene,  so  too  may  the 
employer  perceive  the  interest  of  the  nonparty  and 
join  the  nonparty  at  the  appropriate  time  The  em 
ployer  has  sophisticated  counsel  with  knowledge  of 
the  proposed  consent  decree  and  the  skills  to  per- 
ceive the  potential  interest  of  the  nonparty  while 
the  nonparty  has  no  counsel  or  intimate  knowledge 
of  the  federal  court  proceedings  Had  Birmingham 
wished  to  bind  the  Firefighters  lo  its  settlement.  It 
could  have  joined  them  under  Rule  19  or  refrained 
from  opposing  intervention  The  fact  that  joinder 
will  involve  some  cost  should  be  of  no  consequence 
See.  Laycock.  Consent  Decrees  Without  Consent 
The  Rights  of  Nonconsenting  Third  Parties.  1987 
Univ  of  Chicago  Legal  Forum  103.  144  153  Given 
Its  opposition  to  intervention,  the  city  should  not 
now  be  allowed  to  complain  Each  time  a  complex 
claim  of  dLscrimination  is  brought  before  the  courts 
involving  diverse  and  competing  interests,  there  are 
significant  costs  in  terms  of  the  litigation  expenses 
and  liability  exposure  of  the  parties  as  well  as  the 
allocation  of  scarce  judicial  resources  If  the  City 
desires  to  engage  in  a  settlement  the  cost  of  which 
some  third  party  is  likely  to  bear.  It  should  pay  the 
price  of  either  joining  those  parties  in  the  llligalion 
or  facing  the  claims  of  those  third  parties  in  the 
future  Shifting  the  entire  cost  of  settlement  to  In- 
nocent third  parties  should  not  be  permitted.  As 
Mayor  Arrington  has  testified,  the  consent  decree 
was  the  t)est  business  deal  (the  City)  had  ever 
struck     J  A   526.  Congress  should  not  countenance 

business  deals "  at  the  expense  of  strangers  to  the 
litigation 

In  ensuring  the  rights  of  the  Firefighters  lo  due 
process,  the  Supreme  Court  found  that  the  Fire- 
fighters claims  against  their  employer  are  due  to 
be  heard  in  the  context  of  Independent  suits.  Such 
a  rule  Is  a  reasonable  procedural  device  which  pre- 
serves the  due  process  rights  of  nonmlnorltles  to 
have  their  claims  heard.  Firefighters  believe  their 
suits  are  the  preferable  means  of  resolving  these 
types  of  claims,  in  view  of  the  ability  of  the  court 
not  only  lo  consider  the  facial  validity  of  a  decree- 
emlxKlied  plan,  but  also  the  conduct  of  the  parties 
in  implementing  the  plan.  See.  eg  ,  Johnson  v. 
Transportation  Agency.  480  U  S  .  107  SCI    1442 

'1987p  (goal  should  t>e  flexible  based  on  the  avall- 
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2.  Large  numbers  of  similarly  situated  per- 
sons may  be  joined  into  the  litigation 
through  the  class  action  mechanisms  of 
Rule  23.  In  such  a  case,  the  Court  must 
ensure  that  the  proper  notice  is  given  to 
class  members  and  that  the  interests  of 
class  members  are  fully  and  adequately  rep- 
resented. Moreover,  unlike  objectors  at  a 
Fairness  Hearing,  a  class  which  Is  approved 
by  the  Court  has  the  right  to  appeal  from 
the  entry  of  a  decree  which  affects  its 
rights. 

We  believe  that  racial  discrimination 
should  be  identified  and  eliminated  and  the 
victims  should  be  given  a  full  remedy,  but 
not  one  that  infringes  on  the  rights  of  inno- 
cent third  parties. 

If  the  Birmingham  decree  is  valid  and  the 
city  has  acted  lawfully,  then  the  Courts  will 
rule  against  my  clients  and  we  must  accept 
that  ruling.  If  it  is  not.  then  my  clients  have 
been  done  an  injustice,  are  entitled  to  be 
heard,  and  should  receive  fair  compensation 
and  an  end  to  wrongful  conduct. 

This  bill  is  not  content  with  just  prospec- 
tive application.  Under  its  transition  rules, 
it  seeks  to  throw  any  employment  discrimi- 
nation case  involving  a  prior  decree  out  of 
court  on  a  retroactive  basis.  Given  the  ef- 
forts the  Birmingham  Firefighters  made  to 
intervene  before  entry  of  the  decree,  this 
would  be  extremely  unfair.  My  opponents 
would  succeed  in  immunizing  their  racial 
program  from  appellate  scrutiny  forever. 

This  Committee  should  understand  that 
in  our  multiethnic  society,  a  decree  which 
gives  preferential  relief  for  one  group  may, 
at  the  same  time,  impact  adversely  upon 
other  minorities  or  females.  While  we  be- 
lieve this  bill  is  primarily  aimed  at  white 
males,  it  will  also  cut  off  the  rights  of  His- 
panics.  women  and  other  minorities  seeking 
to  make  progress  in  the  workplace. 

The  Supreme  Court  recognized  that  allow- 
ing suits  such  as  Mr.  Henson's  will  not 
create  chaos  but  preserve  the  fundamental 
right  of  all  of  a  day  In  court.  While  we  be- 
lieve section  6  does  not  provide  a  constitu- 
tional framework  for  adjudication  of  the 
rights  of  nonparties  and  the  principle  of 
Marting  v.  Wilks  is  good  public  policy,  the 
retroaictive  application  of  the  act  is  shock- 
ingly wrong  and  unfair. 

Thank  you. 

Statement  Before  the  Senate  Committee 
ON  Labor  and  Human  Resources,  for  the 
U.S.  Chamber  of  Commerce  by  James  C. 
Paras.  Es<j..  March  1.  1990 
Good    morning.    My    name    is    James    C. 
Paras.  I  am  a  Senior  Partner  in  the  San 
Francisco  law  firm  of  Morrison  &  Poerster 
and  a  member  and  past  Chairman  of  the 
U.S.  Chamber  of  Commerce's  Labor  Rela- 
tions Committee.  I  am  also  a  member  of  the 
governing  Council  of  the  Labor  and  Employ- 
ment Law  Section  of  the  American  Bar  As- 
sociation. Accompanying  me  today  is  Nancy 
Reed  Fulco.  Human  Resources  Attorney  for 
the  Chamber.  Thank  you  for  affording  the 
Chamber   this   opportunity   to   discuss   the 
impact  of  the  proposed  civil  rights  legisla- 
tion on  the  business  community. 

Since  the  passage  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  this  country  has  made 
tremendous  strides  both  in  eradicating  em- 


abilily  of  minorities  in  relevant  labor  pool  at  the 
time  of  the  preferential  promotion  rather  than 
fixed  at  the  time  the  plan  Is  adopted):  FuUilove  v. 
KluUnik.  448  U.S.  448.  480-481  (1980)  (Court  only 
approved  facial  validity  of  set-aside  statute  and  did 
not  foreclose  future  challenges  on  a  case-by-case 
basLSi 


ployment  discrimination  and  in  eliminating 
artificial  barriers  to  employment  while  at 
the  same  time  protecting  an  employer's 
right  to  make  reasonable  and  nondiscrim- 
inatory employment  decisions.  However, 
proponents  of  S.  2104.  the  Civil  Rights  Act 
of  1990,  claim  that  the  Supreme  Court  has 
recently  made  "an  abrupt  and  unfortunate 
departure  from  its  historic  vigilance  in  pro- 
tecting civil  rights.  "  136  Cong.  Rec.  S  1018 
(Feb.  7,  1990).  Based  upon  this  assumption. 
S.  2104  is  offered  to  overrule  numerous  Su- 
preme Court  decisions  handed  down  over 
the  past  decade.  With  few  exceptions,  pro- 
ponents contend  that  the  bill  would  merely 
restore  prior  law  and.  therefore,  presumably 
have  little  impact  on  employers  who  already 
have  been  striving  to  comply  with  existing 
employment  discrimination  laws. 

F^om  the  perspective  of  the  business  com- 
munity, nothing  could  be  further  from  the 
truth.  S.  2104  represents  a  multifaceted  re- 
vision and  expansion  of  the  employment  dis- 
crimination laws  that  have  developed  over 
the  past  25  years.  If  enacted,  it  would  dra- 
matically alter  the  balance  between  the  goal 
of  eliminating  discrimination  in  society  and 
the  goal  of  preserving  a  vital  and  efficient 
business  environment  capable  of  competing 
in  an  increasingly  global  economy.  This  is  so 
because  S.  2104  would  substantially  increase 
the  burdens  and  risk  of  liability  for  every 
employer  in  this  country,  including  the 
most  exemplary. 

The  most  troubling  aspects  of  the  pro- 
posed legislation  include  the  bills  adoption 
of  a  virtually  irrebuttable  presumption  in 
favor  of  a  quota  system:  penalization  even 
of  those  employers  who  successfully  prevent 
impermissible  factors  from  affecting  the 
outcome  of  employment  decisions:  substan- 
tial and  often  open-ended  expansion  of  the 
time  for  raising  discrimination  complaints 
by  some  employees,  while  ironically  short- 
ening the  time  for  raising  such  complaints 
by  other  similarly  situated  employees;  injec- 
tion of  unpredictable  and  perhaps  uncon- 
trollable elements  of  damages  in  employ- 
ment discrimination  cases;  and  reduction  of 
incentives  for  discrimination  claimants  to 
settle  their  cases  and  restore  work  relation- 
ships. In  the  section-by-section  analysis  that 
follows,  these  problems  with  S.  2104  will  be 
addressed. 

I.  ANALYSIS 

A.  Section  4:  Adverse  impact  analysis 
One  of  the  principal  thrusts  of  S.  2104  is 
to  overturn  the  Supreme  Court's  decision  in 
Wards  Cove  Packing  Co.  v.  Atonio.  109  S. 
Ct.  2115  (1989).  and  in  the  process  substan- 
tially to  rewrite  the  adverse  impact  analysis 
utilized  by  the  Supreme  Court  for  the  past 
two  decades.  Contrary  to  the  impression  cre- 
ated by  its  title.  Section  4  of  the  bill  would 
not  "restore"  any  preexisting  Supreme 
Court  interpretation  of  Title  VII.  Instead, 
this  Section  would  legislatively  overrule  not 
only  the  Wards  Cove  decision  but  also  a 
number  of  other  Supreme  Court  decisions, 
including  the  Court's  seminal  decision  in 
Griggs  v.  Duke  Power  Co.  401  U.S.  424 
(1971).  By  shifting  the  burden  to  the  em- 
ployer to  prove,  in  the  absence  of  quotas, 
that  it  did  not  discriminate  and  that  the  fac- 
tors utilized  in  its  employment  process  were 
not  only  reasonable  but  also  indispensable, 
S.  2104  would  leave  employers  with  little 
choice  but  to  adopt  quota  systems  in  order 
to  protect  themselves  from  substantial  li- 
ability. 

1.  Title  VII  Currently  Preserves  an  Em- 
ployer's Right  to  Establish  Selection  Crite- 
ria with  a  Potentially   Adverse   Effect  on 


Protected    Groups    Provided   the   Selection 
Criteria  Are  Job-Related: 

At  the  outset  it  should  be  noted  that  Con- 
gress never  intended  Title  VII  to  force  em- 
ployers to  abandon  reasonable  predictors  of 
job  success  that  have  been  adopted  without 
the  taint  of  discriminatory  intent.  Instead, 
as  the  Supreme  Court's  development  of  the 
disparate  treatment  and  adverse  impact 
models  of  proof  establishes,  only  practices 
that  are  Intentionally  discriminatory  or  that 
create  obstacles  to  equal  employment  that 
are  not  reasonably  related  to  job  perform- 
ance are  prohibited  by  Title  VII. 

In  Griggs  itself,  a  unanimous  Supreme 
Court  observed  that  there  had  been  sub- 
stantial concern  prior  to  the  adoption  of 
Title  VII  regarding  whether  the  new  law 
could  be  construed  to  require  employers  to 
select  employees  based  upon  their  protected 
status,  rather  than  their  employment  quali- 
fications. To  allay  this  fear.  "Proponents  of 
Title  VII  sought  throughout  the  debate  to 
assure  the  critics  that  the  Act  would  have 
no  effect  on  job-related  tests. "  Griggs,  401 
U.S.  at  434  (emphasis  added).  Consistent 
with  Congressional  intent.  Senator  Case  of 
New  Jersey  and  Senator  Clark  of  Pennsylva- 
nia, comanagers  of  the  Senate  bill,  issued  an 
influenial  memorandum  explaining  that 
Title  VII.  as  wTitten,  "expressly  protects  the 
employer's  right  to  insist  that  any  prospec- 
tive applicant  .  .  .  must  meet  the  applicable 
job  qualifications  "  110  Cong.  Rec.  S  7247.  In 
a  separate  memorandum,  these  Senators 
further  stated  that  "There  is  no  require- 
ment in  Title  VII  that  employers  abandon 
bona  fide  qualification  tests  where,  because 
of  differences  in  background  and  education, 
members  of  some  groups  are  able  to  per- 
form better  on  these  tests  than  members  of 
other  groups.  An  employer  may  set  his 
qualifications  as  high  as  he  likes  .  .  .".  Id.  at 
S  7213  (emphasis  added).  Prom  these  state- 
ments, the  Griggs  court  concluded  that  se- 
lection criteria  are  permissible  despite  their 
adverse  impact  on  protected  groups  if  they 
are  "demonstrably  a  reasonable  measure  of 
job  performance."  Griggs.  401  U.S.  at  430 
(emphasis  added). 

As  the  Court's  subsequent  decision  in 
Fumco  Construction  Corp.  v.  Waters,  438 
U.S.  567  (1978).  reflects,  sound  jurispruden- 
tial and  societal  reasons  support  Congress's 
original  intent  not  to  interfere  with  an  em- 
ployer's right  to  rely  upon  legitimate  job-re- 
lated selection  criteria.  In  Fumco,  plaintiffs 
challenged  an  employer's  reliance  upon  per- 
sonal and  outside  recommendations  con- 
cerning applicants'  job  qualifications.  The 
Court  of  Appeals  ruled  in  favor  of  the  plain- 
tiffs and  ordered  the  employer  to  imple- 
ment a  new  hiring  process  based  upon  an 
evaluation  of  written  employment  applica- 
tions. In  reversing  this  decision,  the  Su- 
preme Court  noted  "Ctlhe  dangers  of  em- 
barking on  a  course  such  as  that  chartered 
by  the  Court  of  Appeals  here,  where  the 
court  requires  businesses  to  adopt  what  it 
perceives  to  be  the  'best'  hiring  proce- 
dures. .  .  .  Not  only  does  the  record  not 
reveal  that  the  court's  suggested  hiring  pro- 
cedure would  work  satisfactorily,  but  also 
there  Is  nothing  in  the  record  to  indicate 
that  it  would  be  any  less  'haphazard,  arbi- 
trary, and  subjective'  than  Fumco's 
method.  .  .  .  Courts  are  generally  less  com- 
petent than  employers  to  restructure  busi- 
ness practices,  and  unless  mandated  to  do  so 
by  Congress  they  should  not  attempt  it."  Id. 
at  578. 

2.    Section   4    of   the   Bill,   Rather   than 
Wards  Cove,  Is  Inconsistent  with  Prior  Ad- 
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verse    Impact    I>cisions    of    the    Supreme 
Court: 

Tvo  principal  theories  of  proof  under 
Title  VII  are  disparate  treatment"  and  ad 
verse  impact."  Under  the  disparate  treat 
ment  theory,  an  employer  is  liable  if  ii  m 
tentionally  treated  a  member  of  a  protected 
sroup  less  favorably  than  other  persons  be 
cause  of  the  formers  protected  status 
Teioj  Department  of  Community  AJ/airs  v 
Burdine.  450  U.S.  248  (1981);  McDonnell 
Douglas  Corp.  v.  Green.  411  U.S.  792  (1973  i 
Under  the  adverse  impact  theory,  an  em- 
ployer need  not  have  possessed  any  discrimi- 
natory intent.  Instead,  the  employer  i.s 
liable  if  it  utilized  artificial,  arbitrary,  and 
unnecessary  barriers  to  employment"  that 
had  a  disproportionately  adverse  impact 
upon  members  of  a  protected  group.  Griggs. 
401  US  at  431.  In  the  words  of  the  Griggs. 
court,  such  unreasonable  employment  crite- 
ria could  not  be  allowed  to  become  the 
masters  of  reality  "  Id.  at  433. 

Prior  to  1988.  each  Supreme  Court  case 
adverse  impact  decision  had  involved 
standardized  employment  tests  or  criteria 
Watson  v.  Fort  Worth  Bank  and  Trust.  108 
S.  Ct.  2777.  2785  (1988).  In  Watson,  the  Su- 
preme Court  broadly  expanded  the  scope  of 
adverse  impact  analysis  to  encompass  not 
only  standardized  or  objective  employment 
factors  but  also  nonstandardized  or  subjec 
tive  factors  as  well.  This  means  that  very 
aspect  of  the  employment  decision  making 
process,  whether  articulated  or  unarticulat 
ed.  can  now  be  examined  under  the  adverse 
tmpsu't  theory. 

Wards  Cove  Packing  Co.  v   Atonw.  109  S 
Ct    2115  (19891.  IS  the  first  Supreme  Court 
case  to  examine  the  adverse  impact  analysis 
following  the  expansion  of  that  analysis  in 
Watson    In   Wards  Cove,  the  Court  summa 
rized  the  adverse  impact  analysis  as  follows 
First,  the  plaintiff  must  identify  the  specific 
employment  practices  that  the  plaintiff  con 
tends  are  discriminatory  and  establish  that, 
in  fact,  each  challenged  practice  adversely 
impacts  members  of  a  protected  group    Id. 
at   2124  25.  Second,   m  the  event  that  the 
plaintiff  establishes  that   certain   practices 
have  such  an  adverse  impact,  the  employer 
must    produce   evidence    that   each   of   the 
challenged  practices    serves,  in  a  significant 
way.  the  legitimate  employment  goals  of  the 
employer    (Citations  omitted!   The  touch 
stone  of  this  inquiry  is  a  reasoned  review  of 
the  employer's  justification  for  his  use  of 
the  challenged  practices.  A  mere  insubstan 
tial  justification  in  this  regard  will  not  suf 
fice.  .       ■    Id.  at  2125-26.  Finally,  once  the 
employer  has  introduced  evidence  of  reason- 
able   business    justifications    for    the    cha! 
lenged   practices,   the   plaintiff   must   come 
foward  with   evidence  of  alternative  prac 
tices  that  could  equally  serve  the  employers 
legitimate   interests   with   a   lesser   adverse 
impact  on  protected  employees.  Id.  at  2126 
27  The  burden  for  establishing  that  the  em 
ployer  Ls  relying  upon  non-job-related  prac 
tices  remains  on  the  plaintiff 

The  tripartite  analysis  followed  in  Wards 
Cove  IS  entirely  consistent  with  prior  Su 
preme  Court  precedent.  With  respiect  to  the 
plaintiff's  prima  facie  case,  there  is  simply 
no  dispute  that  plaintiffs  have  been  re 
quired  to  identify  and  establish  the  adverse 
impact  of  specific  employment  practices  in 
each  Supreme  Court  adverse  impact  case 
preceding  Wards  Cove.  Se,  e.g..  Griggs.  401 
U.S.  424  I  high  school  diploma  and  aptitude 
test  requirements).  Albermarle  Paper.  422 
U.S.  405  (aptitude  tests):  Washington  v 
Davis.  426  U.S.  229  (1976>  (written  tests): 
Dothard  V    Raxrhnson.  433  US    321  (1977i 


(height  and  weight  requirements):  Neic 
York  City  Transit  Authority  v.  Beazer.  440 
US  568  '1979  idrug  use  policy):  Connecti- 
cut V  Teal.  457  US.  140  (written  test): 
Watson.  108  S  Ct  2777  (subjective  promo 
tion  evaluation.si  Similarly,  in  Teal,  the  Su- 
preme Court  rejected  bottom  line  "  analysis 
and  required  adverse  impact  analysis  to  be 
applied  separately  to  each  aspect  of  anem- 
ployment  process.  Teal.  457  US  440 

With  respect  to  a  defendant  s  rebuttal  ob 
ligation,  the  Supreme  Court  likewise  has 
consistently  held  that  an  employer  must 
show  that  Its  practices  are.  in  fact,  job-re- 
lated "  or  possess  a  manifest  relationship  " 
to  the  employment  in  question.  Wards  Cove. 
109  S  Ct  at  2130  n.l4  iStevens.  J  dissent 
ingi  (quoting  Teal.  Beazer.  Dothard.  Alter 
marie  Paper,  and  Gnggs.i  This  is  true  even 
in  cases  such  as  Griggs,  which  used  the  al 
terative  formulation  business  necessity  " 
In  elaborating  upon  the  meaning  of  busi 
ness  necessity  in  Gnggs.  the  Court  immedi- 
ately explained  that  If  an  employment 
practice  which  operates  to  exclude  ta 
member  of  a  protected  group)  cannot  be 
.shown  to  be  related  to  job  performance,  the 
practice  us  prohibited.'  Griggs.  401  at  31 
Nowhere  in  Gnggs  did  the  Supreme  Court 
say  that  a  challenged  practice  had  to  tie  es- 
sential, indispensable,  or  otherwise  absolute- 
ly required  in  order  for  a  business  to  func- 
tion 

An  issue  not  expre.ssly  resolved  in  Griggs 
and  sutisequent  Supreme  Court  decisions  us 
the  precise  degree  of  proof  required  by  a  de 
fendant  at  the  rebuttal  stage  Although  the 
Supreme  Court  had  used  words  such  as 
demonstrating.'  proving,  or  showing" 
to  describe  the  defendant  s  rebuttal  obllga 
lion.  It  had  never  discussed  whether  this 
was  a  burden  of  production  or  persuasion 
In  Wards  Cove,  the  Supreme  Court  conclud- 
ed that  the  defendant  carried  a  burden  of 
producing  evidence  of  its  job  relatedness" 
defense,  but  that  the  plaintiff  retained  the 
burden  of  proving  that  the  defendant  had. 
in  fact,  relied  on  arbitrary  or  unreasonable 
practice;  that  adversely  affected  a  protected 
group  This  us  entirely  consistent  with  the 
Court's  resolution  of  the  same  issue  in  the 
context  of  disparate  treatment  analysis. 
Burdine.  450  US  248  Moreover,  it  would 
seem  anomalous  to  impose  a  higher  burden 
of  proof  upon  defendants  in  cases  involving 
alleged  intentional  discrimination. 

Finally,  if  a  defendant  has  identified  le- 
gitimate job  related  reasons  for  its  employ 
ment  practices,  it  has  always  been  the  plain 
tiff's  burden  to  identify  and  establish  that 
alternative  practices  could  equally  serve  the 
defendant's  interests  with  a  lesser  impact 
upon  protected  groups  See.  e.g.  McDonnell 
Douglas.  411  US  at  801.  Albermarle  Paper. 
422  US  at  425 

Section  4.  in  combination  with  the  defini- 
tions found  in  Section  3  of  the  bill,  would 
substantially  alter  the  adverse  impact  analy 
SIS  developed  by  the  Supreme  Court  since 
the  early  1970s  in  several  major  respects 

First,  It  would  relieve  the  plaintiff  of  the 
requirement  of  challenging  specific  employ 
ment  practices.  Instead,  it  would  permit  the 
plaintiff  to  rely  exclusively  on  bottom  line  " 
statistics  indicating  an  overall  imbalance  in 
the  work  force  In  the  absence  of  any  fur 
ther  evidence,  the  plaintiff  may  prevail 
based  upon  such  bottom  line  statistics 
alone  This  conflicLs  not  only  with  the  Su- 
preme Court  s  Teal  decision  but  also  with 
Section  703(j>  of  Title  VII,  which  expressly 
states  that  employers  are  not  required  to 
maintain  numerical  balances  or  grant  pref 
ereniial  treatment  to  eliminate  numerical 
imbalances. 


Second.  Section  4  would  raise  the  stand- 
ard of  justification  for  challenged  business 
practices  from  its  current  "reasonable  meas- 
ure of  job  performance  "  standard  to  one  re- 
quiring evidence  that  the  practices  are  not 
only  reasonable  but  also  "essential  to  effec- 
tive job  performance."  This  elevation  of  the 
degree  of  justification  required  from  busi- 
nesses squarely  conflicts  with  prior  Su- 
preme Court  decisions,  which  have  held 
that  manifestly  job-related  selection  criteria 
do  not  have  to  be  essential  or  absolutely  re- 
quired in  order  to  be  sustained.  Davis.  426 

U.S.  at .  Beazer.  440  U.S.  at .  In 

addition,  it  runs  directly  into  the  problem 
identified  in  Fumco  of  requiring  courts  to 
assume  the  difficult.  Indeed  impossible, 
burden  of  ascertaining  what  hypothetical 
practices  would  be  e,ssential  to  a  given  busi- 
ness. 

Third,  by  placing  the  burden  of  persua- 
sion upon  defendants  to  establish  the  neces- 
sity or  indispensability  of  their  business 
practices.  Section  4  would  relieve  the  plain- 
tiff, indeed  even  the  court,  of  determining 
whether  there  are  any  alternative  practices 
that  would  have  a  lesser  impact  on  minority 
groups.  Instead.  Section  4  would  impose 
upon  the  defendant  the  burden  of  establish- 
ing that  there  is  no  possible  alternative  to 
the  way  its  business  is  operated  that  might 
lessen  the  adverse  impact  upon  protected 
groups. 

In  this  regard,  it  is  interesting  that  propo- 
nents of  S.  2104  attempt  to  justify  its  shift- 
ing of  the  burden  of  proof  to  the  employer 
by  observing  the  virtual  impossibility  of 
proving  a  negative  fact.  i.e..  the  absence  of 
any  conceivable  business  justification  for  a 
challenged  practice  As  the  foregoing  indi- 
cates. Wards  Cove  never  imposed  such  an 
obligation  on  a  plaintiff.  A  plaintiff's  only 
obligation  under  Wants  Core  and  its  prede- 
cessors was  to  meet  the  specific  job-related- 
ness  justifications  proffered  by  the  defend- 
ant in  its  rebuttal.  This  is  consistent  with 
the  purposes  underlying  both  disparate 
treatment  and  adverse  impact  analysis, 
which  IS  the  orderly  and  focused  presenta- 
tion of  evidence.  Cf  U.S.  Postal  Sen'ice 
Board  of  Governors  v.  Aikens.  460  U.S.  711 
11983)  (disparate  treatment  model  "Is 
merely  a  sensible,  orderly  way  to  evaluate 
the  evidence  in  light  of  common  experience 
as  it  bears  on  the  critical  question  of  dis- 
crimination"). Id.  at  715  (quoting  Fumco. 
438  U.S.  at  577).  In  contrast,  under  Section 
4.  a  defendant  could  no  longer  satisfy  its  re- 
buttal obligation  by  establishing  that  the 
practices  m  question  are.  in  fact,  reasonably 
related  to  legitimate  job  expectations.  In- 
stead, the  defendant  will  carry  the  much 
higher,  and  in  many  cases  impossible, 
burden  of  having  to  establish  that  no  con- 
ceivable alternative  practices  could  be 
adopted  that  would  be  equally  effective  in 
accomplishing  the  defendant's  business 
goals. 

3.  Section  4  Will  Inevitably  Lead  to  the 
Adoption  of  Quotas  by  Employers: 

There  is  no  question  that  Title  VII,  as  cur- 
rently written,  does  not  require  employers 
to  adopt  quota  systems.  Indeed.  Section 
703(j)  of  Title  VII  expressly  states  that  em- 
ployers are  not  required  and  logically 
cannot  be  penalized  for  failing  to  adopt 
quotas  or  preferences  of  members  of  pro- 
tected groups.  This  has  led  the  Supreme 
Court  to  avoid  the  adoption  of  legal  rules 

leaving  any  class  of  employers  with  little 
choice'  but  to  adopt  such  measures.  " 
WaUon.  108  S.  Ct.  at  2788  (quoting  Alber- 
marle Paper.  422  US  at  449  (Blackmun.  J. 
concurring)). 
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Consistent  with  past  Congressional  intent, 
the  sponsors  of  S.  2104  belie  any  interest  in 
imposing  quota  systems  through  the  lan- 
guage of  Section  4.  This  denial,  however,  is 
unconvincing. 

When  the  Watson  Court  expanded  ad- 
verse impact  analysis  to  every  aspect  of  em- 
ployment, not  just  di.'icrete  and  objective  se- 
lection criteria,  it  expressed  an  obvious  and 
common  sense  concern  that  "the  inevitable 
focus  on  statistics  in  disparate  impact  cases 
could  put  undue  pressure  on  employers  to 
adopt  Inappropriate  prophylactic  meas- 
ures." such  as  quotas.  Watson,  108  S.  Ct.  at 
2787.  The  articulation  of  adverse  Impact 
analysis  in  Wards  Cove  was  carefully  de- 
signed to  ensure  that  this  concern  did  not 
come  to  fruition. 

Section  4.  on  the  other  hand,  places  busi- 
ness planners  in  the  dilemma  of  having  to 
choose  between  quotas  and  the  legal  re- 
quirement of  proving  that  each  and  every 
aspect  of  the  employment  process,  in  addi- 
tion to  the  overall  process  itself,  is  not  only 
reasonable  and  manifestly  related  to  bona 
fide  job  requirements  but  is  also  essential  or 
indispensable.  The  sponsors  of  S.  2104  give 
no  explanation  to  how  this  latter  standard 
can  be  met.  much  less  any  evidence  that  it 
can  ever  be  met.  Nor  is  there  any  legal 
precedent  explaining  how  an  employer  can 
prore  that  common  employment  practices, 
e.g..  relying  on  job  recommendations,  or  su- 
pervisory evaluations,  or  the  overall  employ- 
ment process  itself,  are  essential.  Thus,  at  a 
minimum,  employers  without  an  effective 
quota  system  in  place  would  face  unpredict- 
able and  extremely  risky  prospects  of  litiga- 
tion. 

Effective  business  planning  requires  rea- 
sonably accurate  predictions  about  the  legal 
effect  of  employment  decisions.  The  legal 
uncertainties  implicit  in  the  defense  burden 
imposed  by  Section  4  would  deprive  busi- 
nesses of  the  ability  to  make  such  predic- 
tions concerning  the  likelihood  of  establish- 
ing a  business  necessity  defense.  According- 
ly, the  most  reasonable  alternative  for  many 
businesses  would  be  the  adoption  of  quotas. 
Even  this,  of  course,  would  not  provide  abso- 
lute protection,  because  employees  harmed 
by  the  quotas  may  also  be  able  to  prevail  In 
a  reverse  discrimination  lawsuit.  Thus.  Sec- 
tion 4  truly  represents  a  "no  win"  proposi- 
tion for  employers. 

B.  Section  5:  Mixed  motivation 

Section  5  of  the  bill  nominally  is  offered 
to  overturn  the  Supreme  Court's  decision  in 
Price  Waterhouse  v.  Hopkins,  109  S.  Ct.  1775 
(1989).  In  PTXce  Waterhouse.  the  Supreme 
Court  addressed  the  standards  applicable  to 
"mixed  motive"  cases,  i.e..  cases  in  which 
legal  and  illegal  factors  allegedly  entered 
into  an  employment  decision.  The  plaintiff 
had  asserted  that  proof  of  an  impermissible 
factor  playing  any  part  in  the  employment 
process  resulted  in  a  finding  of  liability 
against  the  employer,  regardless  of  whether 
the  impermissible  factor  affected  the  out- 
come of  the  employment  decision  in  ques- 
tion. The  defendant,  on  the  other  hand. 
claimed  that  the  plaintiff  must  prove  that 
the  impermissible  factor  actually  altered 
that  decision. 

The  court  selected  a  middle  ground  be- 
tween the  positions  advocated  by  either 
party.  First,  the  Court  held  that  a  plaintiff 
establishes  a  prima  facie  case  by  showing 
that  an  impermissible  factor  entered  Into 
the  decision  making  process.  Id.  at  1785-86. 
Thereafter,  a  defendant  can  avoid  liability 
only  by  proving  that  the  impermissible 
factor  did  not  alter  the  ultimate  decision. 
This  requires  the  defendant  to  prove  by  a 


preponderance  of  evidence  that  legitimate, 
nondiscriminatory  reasons  would  have  led 
to  the  same  result  in  the  absence  of  the  pro- 
hibited factor.  I±  at  1786-88. 

Justice  O'Connors  concurring  opinion  ex- 
plored more  fully  an  issue  left  unanswered 
by  Justice  Brennan's  plurality  decision.  This 
issue  involved  the  importance  that  imper- 
missible factors  must  have  played  in  the  de- 
cision process.  Id.  at  1790-91  and  n.l3.  Jus- 
tice O'Connor  concluded  that  a  plaintiff,  at 
least,  must  etablish  that  the  impermissible 
factor  played  a  "susbstantial"  role  in  the  de- 
liberative process  before  the  employer  is 
burdened  with  the  requirement  of  proving 
that  permissible  factors  dictated  the  ssjne 
result.  As  Justice  O'Connor  noted,  this  re- 
quirement is  supported  by  the  consensus  of 
circuit  courts  that  have  addressed  this  issue. 
which  had  uniformly  required  proof  that 
discriminatory  factors  "played  a  significant 
or  substantial  role  in  the  contested  employ- 
ment decision"  before  shifting  the  burden 
of  proof  to  the  defendant.  Id.  at  1804  (quot- 
ing the  Court  of  Appeals:  decision  below  in 
Hopkins  v.  Price  Waterhouse.  825  F.2d  458. 
470  (D.C.  Clr.  1987)). 

Section  5  of  the  bill  differs  from  Price  Wa- 
terhouse in  two  principal  ways.  First,  its  use 
of  the  term  "motivating  factor"  appears  to 
conflict  with  the  requirement  that  the  al- 
leged impermissible  factor  must  have  been  a 
substantial  or  significant  factor  in  the  em- 
ployment process.  Thus,  a  plaintiff  can  es- 
tablish a  prima  facie  case  by  showing  that 
the  impermissible  factor  played  a  role  in  the 
minds  of  any  person  involved  in  the  deci- 
sional process,  no  matter  how  insignificant 
he  role  may  be.  There  is  simply  no  reason 
to  shift  the  burfen  of  proof  to  the  employer 
based  on  trivial  or  insubstantial  evidence. 

Second,  Section  5  goes  substantially 
beyond  the  position  of  Justice  Brennan  and 
his  colleagues  in  F^ce  Waterhouse.  As  noted 
above.  Justice  Breruian's  plurality  decision 
permitted  the  defendant  to  absolve  itself  of 
any  laibility  if  it  could  carry  the  substantial 
burden  of  proving  that  the  prohibited 
factor  did  not  alter  the  ultimate  decision.  As 
written.  Section  5  only  allows  the  defendant 
to  reduce  its  financial  exposure  with  proof 
that  the  impermissible  motive  had  no  actual 
effect  on  the  employment  decision  in  ques- 
tion. The  defendant  would  still  be  found 
liable  for  employment  discrimination  and 
required  to  pay  the  plaintiff's  legal  fees  no 
matter  how  strong  its  evidence  that  the 
plaintiff  was  not  denied  any  employment 
opportunity  for  a  prohibited  reason. 

This  latter  result  of  Section  5  is  a  dramat- 
ic alteration  of  Title  VII.  As  originally  en- 
acted, it  was  clear  that  Title  VII  only  pro- 
hibited discriminatory  actions,  not 
thoughts.  As  Justice  O'Connor  observed,  in 
response  to  claims  that  Title  VII  would 
become  a  "thought  control  bill."  the  influ- 
ential Senator  Case  stated  that  "There  must 
be  some  specific  external  act.  more  than  a 
mental  act.  Only  if  he  does  the  act  because 
of  the  grounds  stated  in  the  bill  would  there 
be  any  legal  consequences."  100  Cong.  Rec. 
S  7254  (1964).  Section  5  would  impose  a 
finding  of  liability  and  attorney's  fees  upon 
employers  even  in  the  absence  of  a  finding 
that  any  employment  decLsion  was  brought 
about  by  illegal  motivation. 

Finally,  from  a  business  perspective,  busi- 
nesses cannot  control  the  thoughts  of  each 
and  every  employee  involved  in  the  decision 
making  process.  The  best  an  employer  can 
do  is  to  establish  an  employment  process 
that,  through  an  effective  system  of  checks 
and  balances,  prevents  decisions  from  being 
made  for  illegal  reasons.  If  an  employer  is 


successful  in  this  endeavor,  it  should  be  re- 
warded, not  penalized,  by  the  law. 

C.  Section  7:  Statute  of  Limitations 

Although  advertised  as  a  response  to  Lor- 
ance  v.  AT&T  Technologies,  109  S.  Ct.  2261 
(1989),  Section  7  of  the  bill  represents  a 
major  rewrite  of  Title  VII  by  allowing  a 
charge  to  be  filed  at  any  time  within  two 
years  of  the  time  an  unlawful  practice  oc- 
curred "or  has  been  applied  to  affect  ad- 
versely the  person  aggrieved,  whichever  Is 
later."  Under  current  law,  charges  must  be 
filed  within  180  days  after  an  employee  re- 
ceives notice  of  an  unlawful  employment 
practice.  Delaware  State  College  v.  Ricks, 
449  U.S.  250  (1980).  Sections  7(a)(1)  and 
(a)(2)  of  the  bill  would  dramatically  extend 
Title  VII's  statute  of  limitations,  without 
any  justification.  Section  7(a)(1)  would 
extend  the  time  limits  for  filing  a  charge 
from  180  days  to  two  years.  Section  7(a)(2) 
would  extend  that  time  limit  even  further 
by  starting  the  running  of  the  limitations 
period  at  the  time  that  the  adverse  action 
impacts  the  employee,  rather  than  the  time 
that  the  employee  has  notice  of  the  adverse 
action.  In  essence.  Section  7(a)(2)  would 
overrule  Delaware  State  College  v.  Ricks. 

There  is  no  basis  for  this  dramatic  exten- 
sion of  Title  VII's  time  limits.  A  primary 
goal  of  Title  VII  is  the  prompt  resolution  of 
employment  discrimination  claims.  This 
goal  not  only  advances  the  potential  for  rec- 
onciliation and  the  reestablishment  of  a 
nondiscriminatory  work  relationship  but 
also  diminishes  the  chance  of  harm  to  irmo- 
cent  coemployees.  whose  career  and  other 
expectations  are  often  built  on  prior  em- 
ployment decisions.  Permitting  an  employee 
to  wait  for  more  than  two  years  before 
filing  a  charge  of  discrimination  is  wholly 
inconsistent  with  the  goal  of  prompt  resolu- 
tion of  employment  disputes.  Moreover,  it  is 
simply  unfair  to  permit  an  employee  to  wait 
to  exercise  a  right  while  the  memories  of 
witnesses  fade,  documents  are  lost  or  mis- 
placed, and  back  pay  is  accruing.  An  individ- 
ual should  not  be  permitted  to  "grow"  po- 
tential back  pay  award  while  the  employer 
goes  without  notice  of  any  problem,  in  the 
workplace.  If  employers  are  given  prompt 
notice  of  a  problem  by  the  early  filing  of  a 
charge,  they  can  correct  it  and  provide  rea- 
sonable compensation  to  any  victims  of  dis- 
crimination. Without  prompt  notice,  the 
problem  may  go  uncorrected,  and  employ- 
er's back  pay  liability  will  be  increased  un- 
justifiably. Moreover,  by  unnecessarily  ex- 
panding an  employer's  back  pay  liability, 
this  extended  limitations  period  may  well 
impede  another  fundamental  purpose  of 
Title  VII— conciliation  and  settlement  of 
cases. 

Title  VII's  180-day  limitations  period  has 
served  both  employers  and  employees  well 
for  over  25  years.  The  same  180-day  rule  ap- 
plies under  the  National  Labor  Relations 
Act  and  has  succeeded  in  protecting  employ- 
ee rights  under  that  Act  for  more  than  50 
years.  We  are  aware  of  no  public  outcry  or 
need  for  a  change  in  Title  VII's  statute  of 
limitations  and  fail  to  see  any  benefit  from 
this  dramatic  and  unwise  change. 
D.  Section  8:  Remedies 

Although  the  sponsors  of  this  bill  claim 
that  it  represents  merely  a  "technical  resto- 
ration" of  the  law  and  an  attempt  to  fill 
■gaps"  in  the  law.  in  fact  Section  8  consti- 
tutes a  wholesale  revision  of  Title  VII's  en- 
forcement provisions  by  providing  for  jury 
trials  as  well  as  awards  of  both  compensato- 
ry and  punitive  damages.  The  rationale  for 
this  radical  change  is  to  "make  the  remedies 
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available  for  sex,  religion  and  ethnic  dis 
crimination  claims  under  Title  VII  the  same 
as  the  remedies  now  available  under  Section 
1981  for  racial  discrimination."  This  lUcon 
ceived  attempt  to  alter  dramatically  tht- 
Title  VII  landscape  should  be  rejected. 

There  is  no  good  reason  why  the  remedies 
available  under  Title  VII  should  mirror  the 
remedies     available     under    Section     1981 
Indeed,  the  opposite  is  true— there  are  good 
reasons  why  the  remedies  should  differ.  Sec 
tion  1981  is  not  coextensive  in  its  coverage 
with   Title   VII.    Section    1981    covers   only 
racial  discrimination  and  is  applicable  to  all 
employers;  while  Title  VII  establishes  a  co 
ordinated    mechanism    for    remedying    em 
ployment    discrimination.     Unlike    Section 
1981.  Title  VII  offers  victims  of  discrimina 
tion  assistance  in  investigating  their  claims. 
competent  counsel  to  represent  them,  and  a 
waiver  of  court  costs.  This  comprehensive 
scheme  is  designed  to  facilitate  prompt  reso 
lution  of  employment  disputes,  with  an  em 
phasis  on  conciliation  and  settlement.  Sec 
tion  1981.  on  the  other  hand,  merely  pro 
vides  a  private  right  of  action,  without  any 
administrative   support    mechanism.    These 
differences    underlie    the    distinctions    be- 
tween the  remedies  available.  Indeed.  It  wa.s 
on   the   basis   of   these   differences   that    a 
unanimous  Supreme  Court  first  recognized 
the  availability  of  compensatory  and  puni 
tive  damages  in  Section  1981  actions.  John 
son  V    Railway  Express.  421  U.S.  460  (1975i 
As  the  court  noted    the  remedies  available 
under  Title  VII  and  under  Section  1981.  al- 
though  related,   and   although   directed   to 
most  of  the  same  ends,  are  separate,  dis 
tinct,  and  independent."  Id.  at  454. 

Rather  than  effectuating  the  purposes  of 
Title  VII.  the  availability  of  compensatory 
and  punitive  damages  will  undermine  the 
Acts  goals— by  impeding  the  prompt  resolu 
tion  of  employment  disputes  through  concil- 
iation and  settlement.  The  availability  of 
compensatory  and  punitive  damages  will 
provide  an  irresistible  incentive  to  litigate 
Employees  are  unlikely  to  accept  reasonable 
pretrial  settlement  offers  if  they  know  that 
there  is  a  possibility  that  they  will  be 
awarded  a  windfall  in  the  form  of  punitive 
damages  if  they  go  to  trial.  This  is  particu 
larly  true  under  Title  VII  because  the 
system  contains  no  incentives  for  the  em 
ployees  to  accept  a  reasonable  settlement 
offer— the  employee  pays  neither  court 
costs  nor  attorneys'  fees  while  the  Equal 
Employment  Opportunity  Commission  han 
dies  the  charge.  Claims  are  not  likely  to  be 
settled  where  there  is  such  a  significant 
"upside"  and  no  corresponding  downside" 
to  litigating 

Recent  experience  in  California  has 
shown  that  the  availability  of  compensatory 
and  punitive  damages  turns  employment 
litigation  into  a  high-stakes  lottery  in  which 
everyone— employees,  employers,  and  the 
courts— loses.  Once  compensatory  and  puni- 
tive damages  became  available  in  California, 
wrongful  discharge  litigation  went  out  of 
control.  The  courts  were  overwhelmed  with 
cases,  and  juries  seemed  to  lose  touch  with 
reality  Between  1980-1986,  employees  won 
more  than  70  percent  of  the  cases  tried 
before  juries,  and  the  average  award  was 
more  than  $645,000.'  Million-dollar  verdicts 


'J  Dertouzos,  The  Legal  and  Economic  Conse 
quenres  of  Wrongful  Termination.  Rand  Corpora 
tion  Study  R3602-ICJ  a988i  'Rand  Study  ' 
Oould.  Stemming  the  Wrongful  Discharge  Tide  A 
Case  for  Arbitration,  13  Emp  Rel  LJ  404  1988j 
(Stemming  the  Tide   > 


to  single  plaintiffs  were  not  uncommon,  and 
one  verdict  in  Santa  Clara  County  exceeded 
$50     million      Haun     v      NEC.     Case     No 

(19861     Punitive    damages    com 

prised  a  big  part  of  these  awards.  The  aver 
age     punitive     damage     award     was     over 
$520,000   Rand  Study  at  p.  25:  .see  also  Stem 
ming  the  Tide  at  p    406  ithe  average  puni 
tive     damages     award     in     1982-1986     was 
$494,000)     In    recognition    of    the    problems 
that   the.se   irrational   verdicts  created,   the 
California   Supreme   Court    recently   deter 
mined  that  compensatory  and  punitive  dam 
ages  should  not  be  recovered  in  most  wrong 
ful    discharge    cases     Foley    v.    Interactive 
Data.  47  Cal.  3d  654  ( 1988) 

A  major  problem  with  punitive  damages  is 
the  lack  of  any  guidance  to  juries  as  to 
when  and  m  what  amounts  punitive  dam- 
ages should  be  awarded.  As  Professor  Gould 
noted,  juries  in  these  cases  often  impose  li- 
ability and  large  damage  awards  according 
to  their  own  standards  of  fairness  rather 
than  the  legal  instructions  provided  by  the 
judge  "  Stemming  the  Tide  at  p  406  This 
creates  not  only  greater  uncertainties  for 
busine.ss  planners  but  also  great  inequities 
between  successful  plaintiffs  who  may  re- 
ceive widely  varied  awards  based  on  similar 
conduct  and  harm  The  standard  articulated 
in  the  bill  do  little  to  resolve  this  concern. 
Although  the  bills  standard  tracks  the 
standard  articulated  by  the  Supreme  Court 
m  Smith  V  Wade.  461  US  30  (1983).  it  pro 
vides  little  guidance  to  courts  or  juries  as  to 
when  punitive  damages  should  be  awarded. 
Indeed,  becau.se  the  bill  adopts  a  reckless 
disregard  of  the  rights  of  others"  standard, 
and  because  international  discrimination 
nece.ssarily  involves  a  disregard  of  others' 
rights,  punitive  damages  would  seem  to  be 
available  in  virtually  every  case  involving  in 
tentional  discrimination  Surely,  the  spon- 
sors of  the  bill  did  not  intend  this  result. 

Compensatory  and  punitive  damages  are 
simply  a  bad  idea  in  Title  VII  litigation.  By 
producing  unreasonably  large  verdicts,  they 
will  increase  the  costs  of  goods  and  services, 
make  the  market  less  efficient,  and  reduce 
the  availability  of  jobs.  They  will  encourage 
employers  to  retain  incompetent  employees 
for  fear  of  litigation,  thereby  making  the 
work  force  as  a  whole  less  productive.  These 
are  real,  weighty  concerns.  As  the  Foley 
court  recently  noted,  the  expansion  of  tort 
remedies  in  the  employment  context  has  po- 
tentially enormous  consequences  for  the 
stability  of  the  business  community  "  47 
Cal.  3d  at  669 

Moreover,  punitive  damages  are  at  odds 
with  a  fundamental  premise  of  Title  VII  — 
that  victims  of  discrimination  be  compensat- 
ed for  the  injuries  that  they  actually  suffer 
Punitive  damages  are  a  windfall  to  plain- 
tiffs, who  are  entitled  to  receive  full  com- 
pensation for  their  injuries,  but  nothing 
more  Title  VII  currently  provides  victims  of 
di.scrimination  with  adequate  compensation 
for  their  injuries  and,  thus,  punitive  dam- 
ages are  not  necessary  to  fill  any  "gap  " 

The  proponents  of  compensatory  and  pu- 
nitive damages  argue  that  the  availability  of 
these  remedies  will  have  a  desirable  deter- 
rent effect.  However,  given  the  skyrocketing 
costs  of  employment  litigation,  no  further 
deterrent  us  nece.ssary  Experience  has 
shown  that  the  average  cost  of  defending  a 
single  plaintiff  employment  discrimination 
action  through  trial  can  be  between 
$100,000  and  $150,000,  and  often  it  is  much 
more  Of  course,  the  employer  must  also 
pay  the  employee  s  attorneys  fees  and  costs 
if  the  employee  prevails  Thus,  an  employer 
who     discriminates      is      facing      at      least 


$200,000  $300,000  in  litigation  costs  alone. 
This  is  more  than  ample  deterrence  for  any 
employer. 

Finally,  we  note  that  this  Issue  has  recent- 
ly been  debated  by  the  Senate  in  the  con- 
text of  the  Americans  With  Disabilites  Act 
(ADA).  For  many  of  the  reasons  articulated 
above,  Congress  determined  that  compensa- 
tory and  punitive  damages  were  not  appro- 
priate in  the  employment  discrimination 
context.  Indeed,  Senator  Durenberger  ex- 
plained the  elimination  of  the  compensato- 
ry and  punitive  damages  provision  from 
ADA  as  follows: 

"We  also  took  great  effort  to  address  the 
concerns  many  had  over  the  punitive  nature 
of  the  remedies  section.  Instead  of  allowing 
punitive  and  compensatory  damages  as 
originally  introduced,  the  bill  before  us 
today  parallels  current  civil  rights  legisla- 
tion under  Title  II  and  VII  of  the  Civil 
Rights  Act  of  1964  .  .  .  This  change  will  help 
at'Otd  some  of  the  excessive  and  unnecessary 
litigation  the  original  bill  would  have 
caused.  "( Emphasis  added). 

Vol.  135  Cong.  Rec.  No.  112,  S  10721  (Sept. 
7.  1989)  (Statement  of  Senator  Duren- 
berger). This  approach  was  fully  debated 
and  rejected  last  fall,  and  there  is  no  reason 
to  reopen  that  issue  here, 

E  Section  9:  Attorneys' fees 
We  have  serious  concerns  about  the  bill's 
attorneys'  fees  provLsions.  First,  Section  9  of 
the  bill  will  have  a  dramatic  effect  on  settle- 
ment offers  under  Rule  68  of  the  Federal 
Rules  of  Civil  Procedure.  Rule  68  provides 
that  if  a  timely  pretrial  offer  of  settlement 
IS  not  accepted  and  "the  judgment  finally 
obtained  by  the  offeree  is  not  more  favor- 
able than  the  offer,  the  offeree  must  pay 
the  costs  incurred  after  the  making  of  the 
offer  "  The  purpose  of  Rule  68  is  to  encour- 
age voluntary  settlements  and  relieve  over- 
crowded court  dockets  by  creating  a  disin- 
centive to  unreasonable  rejections  of  fair 
settlement  offers. 

In  Marek  v.  Chesny.  473  U.S.  1  (1984).  the 
Supreme  Court  heici  that  a  party  who  re- 
jects a  Rule  68  settlement  offer  and  thereaf- 
ter IS  awarded  less  than  the  offered  amount 
at  trial  cannot  recover  either  fees  or  costs 
for  any  post  offer  work,  where  the  statute 
authorizing  recovery  of  attorneys'  fees  de- 
fines attorneys'  fees  as  part  of  the  "costs." 
Title  VII  currently  defines  attorneys  fees  as 
part  of  the  costs.  42  U.S.C.  2000e-5(k).  By 
striking  out  the  phrase  "as  part  of  the" 
from  Title  VIl's  costs  provisions,  Section 
9(3)  makes  recovery  of  attorneys"  fees  inde- 
pendent of  the  recovery  of  costs.  This 
change  apparently  is  intended  to  permit 
Title  VII  to  circumvent  the  holding  of 
Marek  v.  Chesny.  Thus,  if  Section  9  is  en- 
acted. Title  VII  plaintiffs  will  be  free  to 
reject  Rule  68  settlement  offers  without  any 
fear  of  the  loss  of  attorneys'  fees  should 
they  not  recover  more  than  the  offered 
amount  at  trial. 

This  attempt  to  reduce  the  risk  of  rejec- 
tion of  a  reasonable  settlement  offer  is  both 
misguided  and  contrary  to  the  purposes  of 
Title  VII.  As  previously  noted,  one  of  the 
fundamental  goals  of  Title  VII  is  the 
prompt  resolution  of  employment  disputes 
through  conciliation  and  settlement.  Sec- 
tion 9  undercuts  this  goal  by  making  rejec- 
tion of  reasonable  settlement  offers  risk- 
free  to  Title  VII  plaintiffs.  It  will  also  result 
m  unnecessary,  costly  litigation.  An  individ- 
ual should  not  be  permitted  to  recover  at- 
torneys" fees  and  costs  for  work  performed 
after  rejection  of  a  settlement  offer  where 
he  does  not  recover  more  than  the  offered 
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amount  at  trial.  Under  these  circumstances, 
the  settlement  offer  would  have  fully  com- 
pensated the  individual  for  his  losses  and 
should  have  been  accepted.  Nor  should  de- 
fendants be  required  to  pay  attorneys'  fees 
to  plaintiffs  on  amounts  expended  to  pros- 
ecute post-offer  claims  because  such  claims 
are.  by  definition,  worthless.  Thus,  the 
changes  proposed  by  Section  9  are  unwise 
and  unwarranted  and  should  be  rejected. 

The  Chamber  also  has  serious  concerns 
about  Section  9(4).  Section  9(4)  of  the  bill 
would  foreclose  court  approval  of  Title  Vll's 
settlements  unless  "a  waiver  of  all  or  sub- 
stantially all  attorneys'  fees  was  not  com- 
pelled as  a  condition  of  settlement."  The 
bill's  sponsors  argue  that  this  section  is  in- 
tended to  overrule  Evans  v.  Jeff  D.,  475  U.S. 
717  (1986).  and  that  it  would  simply  bar 
"forced"  waivers  of  attorneys'  fees  claims  in 
consent  decree  settlements.  But  the  lan- 
guage of  Section  9(4)  goes  far  beyond  that 
modest  objective  and  should,  in  any  event, 
be  rejected. 

There  is  no  good  reason  to  overrule  Evans 
v.  Jeff  D.  Contrary  to  the  impression  created 
by  the  rhetoric  supporting  Section  9(4). 
Evans  v.  Jeff  D.  does  not  mandate  "forced 
waivers  "  of  attorneys'  fees  claims.  In  Evans 
v.  Jeff  £)..  the  Supreme  Court  merely  held 
that  a  District  Court  has  the  power  to  ap- 
prove a  consent  decree  settlement  that  in- 
cludes a  waiver  of  attorneys'  fees.  Thus. 
Evans  v.  Jeff  D..  does  not  stand  for  the  prop- 
osition that  parties  to  a  Title  VII  must 
waive  their  attorneys'  fees;  rather,  it  holds 
only  that  they  may  waive  those  claims. 
Thus,  plaintiffs  and  their  counsel  remain 
free  to  reject  any  settlement  offer  they 
deem  unreasonable.  In  addition,  they  may 
address  limitations  on  the  waiver  of  fees  or 
the  ultimate  allocation  of  settlement  pro- 
ceeds in  the  event  of  such  a  waiver  in  their 
retainer  agreements. 

This  is  a  sound,  reasonable  result.  There  is 
no  good  reason  for  parties  to  Title  VII  liti- 
gation to  be  foreclosed  from  waiving  attor- 
neys' fees  claims  as  part  of  the  negotiated 
settlement.  To  the  contrary,  there  are  many 
good  reasons  for  parties  to  be  permitted  to, 
and  perhaps  encouraged  to,  waive  fees 
claims  during  settlement  negotiations.  For 
many  Title  VII  actions,  particularly  those 
seeking  injunctive  relief,  the  attorneys'  fees 
awards  are  the  largest  monetary  exposure 
fsu:ing  defendants.  Obviously,  to  the  extent 
that  plaintiffs  are  permitted  to  waive  all  or 
part  of  those  claims.  Title  VII  actions  will 
be  more  easily  settled.  Indeed,  foreclosing 
any  waiver  of  attorneys'  fees  would  often 
pose  an  absolute  barrier  to  settlement.  In 
Evans  v.  Jeff  D..  the  court  recognized  these 
problems  and  reached  the  correct  result.  "We 
have  heard  no  public  outcry  against  that  de- 
cision and  fail  to  see  why  it  should  be  re- 
versed. Indeed,  we  note  that  the  Attorneys 
General  in  more  than  42  states,  three  pro- 
tectorates, and  one  major  city  filed  amicus 
briefs  supporting  the  result  reached  by  the 
court  in  Evans  v.  Jeff  D.  That  decision  is 
correct  and  should  be  permitted  to  stand. 

Moreover,  although  the  bill's  sponsors 
suggest  that  Section  9(4)  is  limited  to  court 
ordered  consent  decrees,  the  language  of 
Section  9(4)  is  not  narrowly  drawn.  Section 
9(4)  refers  to  a  "consent  order  or  judg- 
ment." As  drafted,  it  could  easily  be  read  to 
apply  to  the  settlement  of  any  Title  VII 
claim.  For  obvious  reasons,  this  result  would 
be  folly.  Experience  has  shown  that  attor- 
neys' fees  awards  in  single  plaintiff  Title 
VII  actions  often  dwarf  the  amounts  recov- 
ered by  plaintiffs.  H.  Newburg,  Attorney  Fee 
Awards,  ch.  11  (1986).  Given  this  large  expo- 


sure, few  defendants  would  be  willing  to 
settle  single  plaintiff  cases  unless  they  could 
obtain  a  waiver  of  any  attorneys'  fees 
claims.  Thus,  by  foreclosing  settlement  of 
fee  issues  as  part  of  a  package  settlement. 
Section  9(4)  would  greatly  impede  settle- 
ment of  single  plaintiff  Title  VII  cases.  The 
bill's  sponsors  surely  cannot  intend  this 
result. 

II.  CONCLnSION 

The  sponsors  of  S.  2104  avidly  assert  that 
their  bill  is  intended  to  overturn  a  number 
of  recent  Supreme  Court  decisions  and  re- 
store the  law  to  its  prior  state.  As  the  previ- 
ous discussion  demonstrates,  however,  this 
bill  would  go  much  further.  Indeed.  S.  2104 
represents  a  blatant  effort  to  inject  con- 
cepts into  the  law  that  are  directly  in  con- 
flict with  the  principles  upon  which  Title 
VII  was  founded.  Including,  most  important- 
ly, the  principle  of  basing  employment  deci- 
sions on  merit  and  merit  alone.  This  effort 
to  alter  the  fundamental  precepts  of  Title 
VII  law,  as  articulated  by  Congress  and  the 
Supreme  Court  since  1964,  threatens  to 
make  numerical  quotas  the  very  artificial 
"masters  of  reality"  originally  condemned 
in  the  Griggs  decision. 

The  misguided  notion  that  appears  to  un- 
derlie much  of  the  bill  is  the  conclusion  that 
Title  VII  is  not  working  well.  However, 
there  is  no  empirical  basis  for  this  assump- 
tion. Moreover,  anyone  with  even  rudimen- 
tary knowledge  of  the  changes  that  Title 
VII  has  wrought  in  the  American  workplace 
knows  that  Title  VII  has  been  and  continues 
to  be  a  powerful  vehicle  for  the  eradication 
of  employment  discrimination.  In  light  of 
this  history  of  progress,  it  seems  that  the 
prime  beneficiaries  of  the  bill  would  be  the 
lawyers  who  would  reap  potentially  vast 
monetary  rewards  from  the  expanded  incen- 
tives for  litigation  that  the  bill  provides. 

Most  importantly,  the  changes  to  Title 
VII  sought  in  this  bill  offend  the  basic 
premise  of  equality  upon  which  our  demo- 
cratic and  constitutional  society  is  founded. 
Although  the  substitution  of  quotas  for 
merit  can  never  be  justified,  it  is  particular- 
ly inappropriate  in  this  time  of  intense  and 
growing  international  competition.  The 
touchstone  of  any  national  legislation  to  be 
passed  by  this  or  any  ensuing  Congress 
should  be  the  removal,  not  the  creation,  of 
artificial  barriers  to  merit  based  on  employ- 
ment. 

Statement  of  Donald  B.  Ayer,  Deputy  At- 
torney General,  Before  the  Coiuiittee 
ON  Labor  and  HtrxAN  Resoctrces,  Febru- 
ary 27.  1990 

Mr.  Chairman,  distinguished  members  of 
the  Senate  Committee  on  Labor  and  Human 
Resources: 

It  is  an  honor  to  appear  before  you  today 
to  testify  regarding  the  U.S.  Supreme 
Court's  rulings  last  term  involving  civil 
rights  issues,  and  S.  2104,  entitled  the  Civil 
Rights  Act  of  1990.  The  Administration  has 
a  strong  conmiitment  to  the  civil  rights  of 
all  people.  We  believe  that  there  must  be 
strong  remedies  to  root  out  discrimination 
wherever  it  may  exist.  Unfortunately, 
racism  and  bigotry  cannot  be  viewed  as 
wholly  problems  of  the  past.  As  the  Presi- 
dent said  in  his  State  of  the  Union  message: 
""Every  one  of  us  must  confront  and  con- 
demn racism,  anti-semitism,  bigotry,  and 
hate.  Not  next  week,  not  tomorrow,  but 
right  now.  Every  single  one  of  us  " 

We  congratulate  the  Senate  for  passing, 
with  Administration  backing,  the  Hate 
Crimes  Statistics  Act,  which,  once  enacted, 
will  help  us  to  get  a  better  picture  of  this 


problem  and  to  focus  our  resources  where 
they  are  most  needed.  In  the  first  year  of 
this  Administration,  the  Department  of  Jus- 
tice indicted  some  89  defendants  in  56  sepa- 
rate cases  for  criminal  civil  rights  violations. 
We  filed  or  participated  in  34  cases  under 
the  new  Fair  Housing  Act  amendments, 
which  only  became  effective  as  of  March  12. 
And  we  filed  a  dozen  employment  discrimi- 
nation cases.  As  our  activities  suggest,  we 
are  using  vigorously  the  tools  available  to  us 
and,  for  the  most  part,  we  find  those  tools 
effective. 

The  Supreme  Court  last  Term  issued  some 
thirteen  decisions  that  touched  one  aspect 
or  another  of  civill  rights  law.  In  some  of 
these  cases,  the  government  had  urged  the 
position  adopted  by  the  Court.  In  others, 
the  Court  disagreed  with  the  goverrmient. 
Thereafter,  the  President  and  Attorney 
General  both  pledged  last  June  that  the  Ad- 
ministration would  carefully  monitor  the 
application  of  these  decisions  in  the  lower 
courts  to  determine  their  effect  on  meritori- 
ous civil  rights  claims  and  respond  accord- 
ingly. 

We  have  done  exactly  that.  Based  on  our 
own  studies  and  comments  from  groups,  in- 
cluding the  NAACP  Legal  Defense  and  Edu- 
cation Fund,  we  have  concluded  that  of  the 
five  most  significant  decisions,  two  reach  re- 
sults that  merit  legislative  action.  Thus,  we 
believe  that  Congress  should  amend  the  law 
to  require  a  different  result  from  that 
reached  by  the  Supreme  Court  in  Patterson 

V.  McLean  Credit  Union, U.S. , 

109  S.  Ct.  2363  (1989),  and  Lorance  v.  ATAT 

Technologies,  Inc., U.S. ,  109  S. 

Ct.  2261  (1989).  Accordingly,  the  Adminis- 
tration supports  legislation  that  has  been 
introduced  by  Senators  Thurmond,  Dole, 
Hatch  and  Coats  (S.  2166)  to  address  the 
problems  created  by  these  cases.  With 
regard  to  three  other  cases,  based  on  our 
review  of  how  these  rules  have  been  ap- 
plied.' we  see  no  need  for  corrective  action. 
In  supporting  legislative  action  in  some 
areas  and  opposing  it  in  others,  we  are 
guided  by  a  fundamental  principle  that 
grows  out  of  our  history,  and  is  now  a  part 
of  the  fabric  of  our  law:  that  people  should 
not  be  judged  or  dealt  with  according  to  the 
color  of  their  skin  or  certain  other  irrele- 
vant personal  traits.  We  take  this  as  a 
common  value  that  all  decent  people  can 
agree  upon.  I  will  begin  by  discussing  those 
areas  where  we  think  this  principle  dictates 
the  enactement  of  new  legislation. 

In  Patterson,  supra,  an  employee  brought 
an  action  pursuant  to  42  U.S.C.  1981.  alleg- 
ing that  her  employer  has  harassed  her  on 
the  job.  failed  to  promote  her,  and  ultimate- 
ly discharged  her.  all  because  of  her  race. 
The  Court  held  that  Section  1981  is  limited 
by  its  terms  to  prohibiting  discrimination  in 
"makCing]  and  enforcCing]  contracts."  and 
does  not  extend  to  "problems  that  may  arise 
later  from  the  conditions  of  continuing  em- 
ployment."  Patterson,  U.S.  at ,  109 

S.  Ct.  2372.  Thus,  the  Court  held,  the  stat- 
ute prohibits  discrimination,  whether  gov- 
ernmental or  private,  in  the  formation  of  a 
contract,  and  In  the  right  of  access  to  a  legal 
process  that  will  enforce  established  con- 
tract obligations  without  regard  to  race.  Ac- 
cording to  the  Court,  however,  the  plain- 


'  These  decisions  are  Wards  Cove  Packing  Co.  v. 

Atonto. U.S.  .  109  S.  Ct.  2115  (1989);  Martin 

V    WUk3. U.S. .  109  S.  Ct.  2180  (1989);  and 

Price  WaUrhouse  v.  Hopkins. U.S. .  109  S. 

Ct.    1775  (1989).   We  also  oppose  any   legislation 

aimed  at  City  of  Richmond  v.  J.A.  Cntson  Co..  

U.S. ,  109  S.  Ct.  706  (1989). 
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tiff's  allegations  of  harassment  on  the  job 
addressed  only  conditions  of  employment 
and  were  not  actionable  pursuant  to  Section 
1981. 

The  amicxis  brief  filed  by  the  Department 
of  Justice,  on  which  my  name  appears, 
argued  for  a  somewhat  broader  reading  of 
Section  1981.  which  would  have  extended  its 
coverage  to  claims  of  harassment  that 
would  constitute  a  violation  of  state  con 
tract  law.  Our  review  of  the  cases  applying 
Patterson  over  the  last  eight  months  fur 
ther  leads  us  to  the  conclusion  that  the 
Courts  reading  leaves  a  gap  in  the  fabric  of 
our  civil  rights  laws  that  must  be  filled  We 
therefore  support  corrective  legislation  to 
ensure  that  section  1981  will  apply  to  the 
performance,  breach,  and  termination  of 
contracts  to  the  same  extent  that  it  does  to 
their  making  and  enforcement.  At  the  same 
time,  we  believe  that  it  is  appropriate  to 
codify  the  holding  of  Runvon  v.  McCrary. 
427  U.S.  160  1 19761.  that  section  1981  pro- 
hibits private,  as  well  as  governmental  dis 
crimination. 

In  Lorance.  supra,  female  employees  chal- 
lenged a  seniority  provision  pursuant  to 
Title  VII.  claiming  that  it  was  adopted  with 
an  intent  to  discriminate  against  women  Al 
though  the  provision  treated  all  similarly 
situated  employees  alike,  it  produced  demo- 
tions for  plaintiffs,  who  claimed  that  the 
employer  had  adopted  it  with  the  intent  to 
discourage  women  from  entering  a  particu 
lar  line  of  employment. 

The  Supreme  Court  held  that  the  claim 
was  barred  under  Title  VII's  statute  of  limi 
taiions.  because  the  time  for  plaintiffs  to 
file  their  complaint  began  to  run  when  the 
employer  adopted  the  allegedly  discnmina 
tory    seniroity    system.    The    Court    distin- 
guished   the    situation    where    a    .seniority 
system  discriminates  on  its  face,  acknowl 
edging  that  in  such  a  circumstance  each  ap 
plication  of  the  policy  constitutes  a  new  vio 
lation.  However,  where,  as  in  the  case  before 
it.  the  provision  is  neutral  on  its  face  *al 
though  discriminatory  both  in  purpose  and 
effect!,  the  Court  concluded  that  only  the 
initial  enactment  constitutes  a  violation. 

The  United  States,  and  the  EEOC.  filed 
an  arniciiS  brief,  on  which  my  name  ap 
peared.  supporting  the  plaintiffs.  We  argued 
that  the  plaintiffs  demotions  were  not 
merely  the  inevitable  effects  of  the  prior  al- 
legedly discriminatory  adoption  of  the  se- 
niority system,  but  were  instead  direct, 
present  applications  of  the  seniority  system, 
the  effects  of  which  had  until  then  been 
only  theoretical,  and.  as  such,  were  unlaw 
ful  employment  practices"  that  independ 
ently  triggered  Title  VIIs  statute  of  limita 
tions. 

The  rule  adopted  by  the  Court  could  have 
the  result  of  shielding  intentionally  dis 
criminatory  seniority  systems  from  attack 
by  people  who  never  have  had  an  opportuni- 
ty to  challenge  them.  The  discriminatory 
reaisons  for  adoption  of  a  seniority  system 
may  become  apparent  only  when  the  system 
is  finally  applied  to  affect  the  employment 
status  of  the  employees  that  it  covers.  More- 
over, such  an  application  surely  focuses  the 
controversy  l)etween  an  employer  and  an 
employee  more  sharply  and  permits  more 
precise  litigation.  In  addition,  a  rule  that 
limits  challenge  to  the  period  immediately 
following  adoption  of  a  seniority  system  will 
promote  unnecessary  and  unfocused  litiga 
lion.  Employees  will  be  forced  to  challenge 
the  system  before  it  has  produced  any  con 
Crete  impact,  or  forever  remain  silent.  Other 
employees,  who  are  hired  after  the  statute 
has  run   following  adoption  of  a  seniority 


system,  will  be  barred  from  ever  challenging 
the  adverse  consequences  of  that  system,  re- 
gardless how  .severe  they  may  be  Such  a 
rule  fails  to  protect  sufficiently  the  impor 
lant  interest  in  eliminating  employment  dis- 
crimination that  IS  embodied  in  Title  VII 

The  Administration  therefore  supports  an 
amendment  to  .section  706(ei  of  Title  VII  of 
the  Civil  Rights  Act  of  1964  that  would  re 
.start  the  period  for  filing  a  charge  each 
time  an  employee  was  injured  by  the  appli- 
cation of  a  seniority  system  that  was  alleged 
to  have  been  adopted  with  disciminatory 
intent 

We  urge  Congress  to  move  quickly  to 
enact  these  two  important  chang-s  At  the 
same  time,  we  strongly  believe  that  four 
other  major  changes  proposed  liy  S.  2104 
should  not  be  adopted  We  are  convinced 
that  three  of  last  Terms  decisions.  Wards 
Cove  Packing  Co.  r  Atonto.  -  U.S.  -.  109  S. 
Ct.  2115  I  19891:  Martin  v.  Wilks.  -  U.S.  .  109 
S  Ct.  2180  (19891:  and  Pnce  Waterhouse  r 
Hopkins.  -  US  .  109  S.  Ct  1775  (1989). 
.should  be  left  intact 

In  Ward.?  Coir,  the  Court  addressed  three 
important  issues  concerning  the  burdens  of 
proof  in  a  lawsuit  alleging  that  an  employ- 
ers hiring  practices  have  had  the  effect  of 
discriminating  in  violation  of  Title  VII 
.^fter  reaffirming  that  statistics  may  form 
the  basis  for  a  prima  facie  case  of  disparate 
impact,  and  that  the  statistics  must  com 
pare  the  employers  workforce  to  the  pool 
of  qualified  job  candidates,  the  Court  ad- 
dressed the  issue  of  causation.  The  Court 
held  first  that  a  plaintiff  must  identify  the 
.specific  employment  practices  that  have 
produced  the  challenged  disparate  impact 
Thereafter  the  Court  addressed  the  bur 
dens  imposed  on  the  parties  once  a  plaintiff 
has  established  a  prima  facie  case  of  dis- 
crimination. It  held  that  the  employers 
burden  is  to  produce  evidence  that  the 
challenged  practice  pursues,  in  a  signifi- 
cant way.  the  legitimate  employment  goals 
of  the  employer  Wards  Core.  -  US.  — . 
109  S  Ct  at  2125  26  Finally,  the  Court 
held  that  the  burden  of  persuasion  always 
remains  with  the  plaintiff,  and  that  the 
plaintiff  may  defeat  the  employers  evi 
dence  by  showing  that  reasonable  alterna- 
tives would  serve  the  employers  purpose 
equally  well 

This  .seems  to  us  to  be  a  sensible  and  effi- 
cient allocation  of  litigation  responsibilities. 
.Asking  the  plaintiff  to  identify  the  specific 
practices  that   produce  a  disparate  impact 
before  employers  are  asked  to  justify  them 
IS  consistent  with  traditional  rules  allocat 
ing  burdei.s  of  proof   This  allocation  of  re 
sponsibilit.es   strikes    us   as    more   efficient 
than    allowing    plaintiffs    simply    to    allege 
that  a  hiring  system  produces  a  disparate 
impact    and    forcing    employers    to   demon 
strate    that    each    individual    employment 
practice  within  that  system  does  not  have  a 
disparate  impact.  In  view  of  the  liberal  dis- 
covery rules  and  the  record-keeping  require- 
ments of  the  Uniform  Guidelines  on  Em 
ployee     Selection     Procedures.     29     C  F.R. 
5  1607  1  et  seq   1 1988).  we  do  not  think  that 
thus     requirement     of     specificity     should 
unduly  burden  plaintiffs. 

Indeed,  the  Court's  prior  disparate 
impact  cases  have  always  focused  on  the 
impact  of  particular  hiring  practices  on  em- 
ployment opportunities  for  minorities." 
Wards  Cove.  -  U  S  at  .  109  S.  Ct.  at  2124. 
and  plaintiffs  have  always  targeted  those 
specific  practices.  See  Gnggs  v.  Duke  Power 
Co..  401  US  424  (19711  (high  school  diplo- 
ma requirement).  Dothard  v  Rawlmson, 
433  US    321  (1977)  (height  and  weight  re- 


quirements for  prison  guards);  Albemarle 
Paper  Co.  V.  Moody.  422  U.S.  405  (1977)  (em- 
ployment tests  and  seniority  systems);  Con- 
necticut V.  Teal.  457  U.S.  440  (1982)  (written 
examination  i;  Watson  v.  Fort  Worth  Bank 
<fr  Trust.  487  U.S.  977  (1988)  (subjective 
judgment  of  supervisor). 

In  our  view,  the  Court  al.so  correctly  held 
that  its  formulation  of  the  applicable  sub- 
stantive standard  is  fully  justified  as  an  ap- 
propriate balancing  of  the  interests  of  em- 
ployers and  employees.  Courts  have  used 
varying  terminology  in  defining  that  stand- 
ard The  standard  molded  by  the  Court 
from  those  prior  formulations  has  sufficient 
teeth  to  ensure  that  employers  do  not  use 
practices  of  dubious  business  utility,  while 
not  pressuring  employers  to  resort  to  hiring 
and  promotion  quotas,  and  respecting  the 
needs  of  employers  to  preserve  legitimate 
management  prerogatives.  We  find  it  un- 
likely that  this  formulation  of  the  standard 
for  a  busine.ss  justification  will  preclude  the 
assertion  of  meritorious  claims,  particularly 
since  the  plaintiff  may  still  prevail  by  show- 
ing that  other  reasonable  business  practices 
would  satisify  the  employers  need  without 
producing  a  discriminatory  effect. 

Likewise,  we  think  that  the  burden  of  per- 
suasion remains  with  the  plaintiff  through- 
out a  disparate  impact  case,  just  as  it  does  in 
a  case  alleging  intentional  discrimination. 
see  Tesas  Department  oj  Community  Affairs 
V.  Burdine.  450  U.S.  248.  256-58  (1981).  and 
just  as  It  generally  does  when  causation  is 
an  element  of  a  violation.  See  Restatement 
I  Second  1  of  torts  §  433B  (1965).  We  think  it 
would  be  unjustifiable  to  impose  a  greater 
burden  on  an  employer  who  is  alleged  to 
have  violated  Title  VII  by  employing  a  prac- 
tice that  produced  a  disparate  impact  than 
on  one  who  is  alleged  to  have  engaged  in 
purposeful  discrimination. 

We  are  convinced  that  the  Court  thought- 
fully balanced  the  competing  interests  and 
produced  a  workable  distillation  of  some 
eighteen  years  of  precedents  applying  the 
disparate  impact  standard.  Indeed,  the 
Court  in  large  part  adopted  the  approach 
urged  by  a  brief  filed  by  the  United  States. 
We  believe  that  plaintiffs  will  be  able  to 
pursue  successfully  meritorious  claims,  and 
employers  will  not  be  unduly  burdened  in 
defending  claims  of  discrimination  and  will 
not  be  encouraged  to  resort  to  quotas  to 
ward  off  the  threat  of  lawsuits  based  on 
slatisical  imbalances. 

At  the  same  time,  we  believe  strongly  that 
the  changes  proposed  in  S.  2104  would  have 
serious  adverse  consequences.  By  altering 
all  three  of  the  conclusions  reached  by  the 
Supreme  Court,  and  placing  on  the  employ- 
er the  ultimate  burden  of  identifying  his 
own  practices  leading  to  a  statisical  imbal- 
ance and  proving  them  to  be  "essential"  to 
the  conduct  of  his  business,  the  proposal 
puts  an  employer  in  a  nearly  impossible  po- 
sition. It  would  be  difficult  for  an  employer 
not  to  adopt  a  silent  practice  of  quota  hiring 
and  promotion  in  an  effort  to  protect  him- 
self from  the  real  probability  of  litigation 
and  liability  wherever  a  statistical  imbal- 
ance is  shown. 

Martin  v.  Wilks.  supra,  arose  in  the  con- 
text of  a  civil  rights  action,  but  it  turned  on 
principles  of  fairness  and  access  to  court 
that  apply  in  every  area.  The  Court  held 
that  firefighters,  who  had  not  been  parties 
to  a  consent  decree  that  mandated  racial 
preferences,  could  have  their  day  in  court  to 
contend  that  the  decree  violated  their  civil 
rights.  The  Court  rejected  the  so  called  col- 
lateral attack  doctrine,  pursuant  to  which 
some  courts  had  held  that  once  a  decree  was 
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entered,  it  could  not  be  challenged,  even  by 
individuals  who  had  not  been  parties  to  the 
original  lawsuit. 

The  Court's  decision  turned  on  a  straight- 
forward application  of  the  Federal  Rules  of 
Civil  F>rocedure  and  underlying  notions  of 
due  process.  The  Federal  Rules  establish 
procedures  for  joinder  of  all  interested  par- 
ties in  a  case.  Under  those  procedures, 
anyone  who  is  not  joined  in  a  lawsuit,  and 
given  an  opportunity  to  appear  in  court  to 
protect  his  or  her  rights,  cannot  be  bound 
by  the  final  judgment.  The  Court's  decision 
is  a  reaffirmation  of  the  fundamental 
notion  that  everyone,  regardless  of  race  or 
gender,  is  entitled  to  his  or  her  day  in  court. 
The  Department  of  Justice  advocated  the 
position  adopted  by  the  Court.  I  did  not 
work  on  that  brief,  but  I  signed  a  similar 
brief  arguing  the  same  approach  a  year 
er'ier  in  Marino  v.  Ortiz,  484  U.S.  301 
(li»88). 

We  think  tht  this  decision  should  have  a 
salutary  effect.  By  requiring  early  joinder  of 
all  those  who  may  be  adversely  affected  by 
a  lawsuit,  the  decision  should  enable  courts 
to  consider  the  full  range  of  Interests  affect- 
ed by  a  proposed  decree.  The  decision 
should  lead  to  fairer,  more  carefully  consid- 
ered, and  unassailable  remedies  for  discrimi- 
nation. It  will  discourage  defendants  from 
settling  discrimination  cases  by  bargaining 
away  third  party  rights,  rather  than  making 
whole  the  actual  victual  victims  of  discrimi- 
nation. In  addition,  the  participation  of  all 
of  the  affected  parties  in  formulation  of  a 
decree  should  aid  in  its  implementation. 
Successful,  voluntary  compliance  with  Title 
VII  may  depend  upon  the  cooperation  of  a 
broad  range  of  individuals.  Involving  as 
many  of  those  individuals  as  possible  in  for- 
mulating the  decree  will  lead  to  smoother 
and  more  effective  implementation  of  the 
remedy  for  discrimination. 

The  proposed  legislation  relating  to  Wilks 
would  reverse,  in  the  context  of  civil  rights 
consent  decrees,  the  usual  practice  under 
our  system  of  civil  litigation.  Instead  of  re- 
quiring that  outsiders  by  joined  by  the  par- 
ties to  litigation  if  they  are  to  be  bound,  the 
legislation  would  put  the  burden  on  outsid- 
ers to  inject  themselves  into  a  dispute  be- 
tween others.  Persons  with  no  current  inter- 
est in  issue  must  be  on  the  lookout  for  on- 
going litigation  whose  resolution  may  at 
some  point  impact  upon  them. 

Neither  the  burden  on  these  non-litigants 
to  join  or  be  bound,  nor  the  burden  on  the 
judicial  system  of  such  expanded  and  unfo- 
cused lawsuits,  is  wise  as  a  matter  of  policy. 
Nor  do  we  believe  that  it  is  fair  to  bind,  as 
the  proposed  bill  does,  anyone  who  has 
actual  notice  of  the  lawsuit,  or  who  lacks 
actual  notice  but  whose  interests  are  ade- 
quately deemed  protected  by  others,  or,  fall- 
ing that,  wherever  "reasonable  efforts"  are 
made  to  give  actual  notice.  Indeed,  we  be- 
lieve that  serious  due  process  issues  are  pre- 
sented. 

In   Price    Waterhoute  v.    Hopkins.   

U.S.  _  .109  S.  Ct.  1775  (1989).  the  Court 
ruled  in  favor  of  a  woman  who  alleged  that 
she  had  been  denied  partnership  by  her  ac- 
counting firm  on  account  of  her  sex.  In  that 
case,  the  Court  faced  a  so  called  mixed 
motive  case  in  which  plaintiff  alleged  that 
her  sex  had  supplied  part  of  the  motivation 
for  her  rejection  for  partnership.  The  Court 
held  that  once  she  had  established  by  direct 
and  substantial  evidence  that  sex  played  a 
part  in  the  decision,  the  burden  shifted  to 
the  employer  to  show  that  it  would  have 
reached  the  same  direction  had  sex  not  been 
considered. 


The  proposed  legislation  takes  the  star- 
tling step  of  allowing  a  damage  recovery 
based  solely  on  the  discriminatory  thoughts 
of  an  agent  of  the  employer,  which  have  no 
consequence  to  the  plaintiff.  For.  contrary 
to  the  Court's  conclusion  that  Title  VII  is 
not  violated  where  the  employer  proves  that 
the  adverse  action  would  have  resulted  even 
in  the  absence  of  any  discriminatory  motive, 
the  proposed  legislation  recognizes  a  viola- 
tion and  a  damage  remedy  in  that  circum- 
stance. I  believe  that  this  would  be  the  first 
instance  ever  in  American  law  where  (flam- 
ages  could  be  recovered  solely  for  thinking 
bad  thoughts. 

We  also  need  to  be  clear  on  one  other 
point.  As  this  Committe ;  is  aware,  the  Presi- 
dent, and  the  Attorney  General  have 
strongly  supported  the  Americans  With  Dis- 
abilities Act  (ADA),  and  have  worked  closely 
with  Congress,  and  the  disability  communi- 
ty to  devise  the  version  that  passed  the 
Senate  with  Administration  support.  I  was 
not  personally  a  party  to  that  process.  Ac- 
cordingly, others  are  in  a  better  position  to 
answer  detailed  questions  concerning  it. 
However.  I  do  think  it  is  important  to  make 
the  following  point. 

Title  I  of  the  ADA.  as  agreed  to.  dealing 
with  emplojrment.  incorporates  by  reference 
remedies  available  under  Title  VII.  It  was 
very  clear  at  the  time  of  our  discussions 
that  the  fact  that  these  remedies  were  limit- 
ed to  injuctions.  back  pay.  and  other  equita- 
ble relief  that  can  be  obtained  without  trig- 
gering the  Constitution's  civil  jury  require- 
ment was  critical  to  the  Administrations 
agreement. 

In  light  of  the  fact  that  legislation  alter- 
ing these  remedies  has  now  been  introduced, 
our  continuing  support  for  the  ADA  hinges 
on  the  clarification  that  the  remedies  provi- 
sions of  the  ADA  will  not  be  affected  by  the 
proposed  Kermedy-Hawkins  amendment  of 
the  remedies  available  under  Title  VII.  This 
will  require  amending  the  reference  to  Title 
VII  in  the  Senate  version  of  the  ADA.  We 
look  forward  to  cooperating  with  this  Com- 
mittee and  others  to  assure  that  the  goal  of 
bringing  43  million  disabled  Americans  into 
the  mainstream  of  American  life  through 
passage  of  the  ADA.  a  goal  that  we  all 
share,  is  not  thwarted  by  disagreements 
about  other  areas  of  the  law. 

In  summary,  we  believe  that  the  Supreme 
Court  acted  prudently  and  correctly,  and  in 
reasonable  interpretation  of  existing  stat- 
utes and  case  law.  in  its  decisions  in  the 
Wards  Cove,  Wilks,  and  Price  Waterhouse 
decisions.  These  decisions  should  be  allowed 
to  stand. 

At  the  same  time,  with  regard  to  Patter- 
son and  Lorance,  we  urge  Congress  to  act 
quickly  to  enact  our  proposals.  It  is  appar- 
ent that  the  Administration  and  the  spon- 
sors of  S.  2104  are  in  substantial  agreement 
on  these  issues,  and  we  propose  that  S.  2166, 
the  Administration's  Bill,  therefore  be  acted 
upon  expeditiously. 

I  would  be  pleased  to  respond  to  any  ques- 
tions. 

Testimony  or  David  A.  Maddux,  the  Na- 
tional Retail  Federation.  Betore  the 
CoMifiTTEz  ON  Labor  and  Human  Re- 
sources. February  27.  1990 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  David  A.  Maddux,  a  Partner  in  the 
law  firm  of  Sheppard.  Mullin.  Richter  St. 
Hampton.  I  have  represented  employers  in 
labor  and  employment  law  matters  for  the 
past  thirty  years.  I  started  practicing  law  in 
1959.  which  was  the  year  in  which  the  State 


of  California  enacted  its  California  Pair  Em- 
ployment Practices  Act  which  prohibited 
discrimination  in  employment.  A  substantial 
portion  of  my  practice  at  all  times  since  has 
involved  employment  discrimination  mat- 
ters before  both  the  California  Pair  Em- 
ployment and  Housing  Conmiission.  the 
Ekjual  Employment  Opportunity  Commis- 
sion. State  Courts  and  United  States  Dis- 
trict Courts. 

I  appear  on  behalf  of  the  National  Retail 
Federation.  I  am  Chairman  of  its  Subcom- 
mittee on  Wage.  Hour  and  Equal  Employ- 
ment Opportunity  Law. 

The  National  Retail  Federation  is  the  na- 
tion's largest  trade  group  which  speaks  for 
the  retail  industry  on  matters  of  govern- 
mental and  public  policy.  Created  by  a 
recent  merger  between  the  American  Retail 
Federation  and  the  National  Retail  Mer- 
chants Association,  the  organization  repre- 
sents the  entire  spectrum  of  retailing,  in- 
cluding 27  national  and  50  state  retail  asso- 
ciations. In  addition,  the  Federation  mem- 
bership encompasses  over  one  million  U.S. 
retail  establishments  employing  nearly  16 
million  people  and  accounts  for  more  than 
one-quarter  of  the  GNP. 

I  greatly  appreciate  this  opp>ortunity  to 
appear  before  you  and  testify  on  the  Civil 
Rights  Act  of  1990.  The  views  I  will  express 
are  based  primarily  upon  my  years  of  expe- 
rience representing  retailers,  many  of  whom 
are  members  of  the  National  Retail  Federa- 
tion, in  employment  discrimination  matters. 

The  Bill  has  been  publicized  as  a  response 
to  recent  'conservative  "  attacks  by  the  Su- 
preme Court  upon  Civil  Rights  in  employ- 
ment. In  fact,  its  scope  goes  far  beyond  the 
few  recent  decisions  involving  discrimina- 
tion in  employment  decided  at  the  end  of 
the  last  term.  In  reality  it  undoes  and  im- 
plicitly overrules  a  decade  of  the  Court's 
Title  VII  decisions.  Much  of  the  precedent 
which  this  proposed  legislation  will  over- 
turn was  written  and  concurred  in  by  the 
least  conservative  members  of  the  Court. 

comments  concerning  section  4  or  the  bill 

The  practical  effect  of  Section  4  will  be  to 
codify  and  drastically  alter  traditional  dis- 
parate impact  analysis.  Under  the  Act  as 
amended,  a  complaining  party  could  estab- 
lish a  prima  facie  case  simply  by  demon- 
strating that  a  "combination  of  employment 
practices  or  an  overall  employment  process" 
had  a  disparate  impact  upon  a  protected 
group.  The  employer  would  then  have  the 
burden  to  produce  evidence  and  prove  by  a 
preponderance  of  the  evidence  that  the 
practice  or  process  in  question  was  "essen- 
tial to  [employees']  effective  job  i>erform- 
ance."  No  other  "business  necessity"  could 
be  used  to  defend  the  practice  or  process. 

At  the  same  time,  the  plaintiff  would  have 
no  burden  to  demonstrate  which  practice 
among  a  group  of  practices  resulted  in  the 
disparate  impact.  Instead,  the  employer 
would  have  the  burden  of  producing  evi- 
dence and  proving  with  a  preponderance  of 
the  evidence  that  none  of  its  practices  or 
process  had  a  disparate  impact. 

Section  4  of  the  Bill  will  also  overrule 
Wards  Cove  Packing  Co.  v.  Atonio,  109  S. 
Ct.  2115  (1989)  on  the  premise  that  it  was 
incorrectly  decided.  To  the  contrary.  Wards 
Cove,  as  demonstrated  herein,  is  entirely 
consistent  with  long-existing  judicial  au- 
thority interpreting  Title  VII. 

In  Wants  Cove,  the  Supreme  Court  began 
its  opinion  by  reaffirming  that  in  order  to 
make  out  a  statistically-based  prima  facie 
disparate  impact  case,  the  plaintiffs  must 
prove  there  is  a  disparity  between  the  racial 
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composition  of  the  qualified  persons  in  the 
relevant  labor  market  and  the  persons  hold 
ing  the  jot>s  at  issue 

The  lower  court  in  Wards  Cove  had  erro 
neously  permitted  the  employees  to  make 
out  a  prima  facie  disparate  impact  case  by 
presenting  statistics  which  compared  the 
racial  composition  of  the  employer's  can 
nery  work  force  ^  composed  primarily  of 
nonwhites.  Filipinos  and  Alaska  Natives i 
with  that  of  the  employers  non-cannery 
work  force  (composed  primarily  of  whites i 
The  Supreme  Court  easily  indentified  the 
logical  fallacy  associated  with  the  lower 
court  s  reasoning  Most  obviously,  with  re 
spect  to  the  skilled  non-cannery  jobs  at 
issue  here,  the  cannery  work  force  in  no 
way  reflected  the  pool  of  qualified  job  ap 
plicant.s'  or  the  qualified  population  in  the 
labor  force.  109  S  Ct.  at  2122  (emphasis  in 
original  k 

Its  holding  on  this  point  is  entirely  con- 
sistent with  Hazeltcood  School  Dist.  v 
United  States.  433  U.S.  299.  308  il977)',  in 
which  the  Supreme  Court  held  that  the 
proper  [statistical]  comparison  (in  a  dis 
parate  impact  case  is)  be  ween  the  racial 
composition  of  (the  at  issue  jobs]  and  the 
racial  compasition  of  the  qualified  pop- 

ulation in  the  relevant  labor  market."  Simi 
larly.  in  Sew  York  City  Transit  Authority  v 
Bearer.  440   U.S.   568.  585  a979f.   the  Su 
preme  Court  held  that  in  the  absence  of  re 
liable    labor    market    statistics,    the    courts 
may    look    to   statistics    that    measure    the 
racial    composition    of      otherwise-qualified 
applicants'  for  the  at-issue  jobs. 

Secondly.  Wards  Coie  perpetuated  the 
long-standing  principle  that  in  a  disparate 
impact  case  the  plaintiff  must  demonstrate 
the  specific  employment  practice  which  us 
claimed  to  have  the  disparate  impact  on 
protected  class  members.  The  Court  said 

Consequently,  on  remand,  the  courts 
below  are  instructed  to  require,  as  part  of 
respondent^!  prima  facie  case,  a  demonstra- 
tion that  specific  elements  of  the  petition 
ers'  hiring  process  have  a  significantly  dis- 
parate impact  on  nonwhites'  109  S.  CI  at 
2125 

Section  4  of  the  Bill  would  undo  Wards 
Cove  by  allowing  a  complaining  party  to  es 
tablisfi  that  an  employment  practice  or  an 
overall  employment  process"  (Section  3(0)i 
Ls  unlawful'  when  it  results  in  a  disparate 
impact  upon  a  protected  group.  Since  over 
all  employment  process "  is  such  a  broad 
term,  an  employer  could  be  found  liable 
under  the  Act  as  amended  based  upon  sta- 
tistical disparity  that  was  simply  accidental 

Requiring  employers  to  defend  against 
riaims  that  unidentified  employment  prac- 
tices violate  Title  VII  places  them  in  an  im- 
possible position.  In  order  to  avoid  liability, 
employers  would  have  no  option  other  than 
to  adopt  strict  racial  quotas  at  all  levels  of 
their  organization  This  result  was  by  no 
means  the  original  intent  of  Title  VII.  Albe 
marie  Paper  Co  v  Moody.  422  U.S.  405.  449 
(19751  ' 


Wards  Cove  is  also  consistent  with  Con- 
necticut V  Teal.  457  US  440  ( 1982)  ♦.  a  case 
in  which  the  Supreme  Court  held  that  an 
emplover  could  not  avoid  liability  in  a  dts 
parate  impact  case  simply  by  relying  upon 
the  bottom  line,  racially  balanced  result 
of  an  allegedly  discriminatory  promotion 
practice  In  Teal,  one  part  of  the  promotion 
process  involved  a  test  which  had  a  dispar- 
ate impact  on  minorities.  Analogously,  in 
Wards  Cove,  the  Supreme  Court  held  that 
employees  who  challenge  an  employment 
practice  should  not  be  able  to  establish  a 
disparate  impact  case  simply  by  showing 
racial  imbalance    at  the  bottom  line." 

The  point  is  simple  If  an  employer  cannot 
avoid  liability  by  resting  upon  a  favorable 

bottom  line"  result,  an  adversely  affected 
employee  should  not  be  able  to  prove  liabil 
ity  solely  by  showing  an  unfavorable 
bottom  line"  result.  The  real  Issue  is 
whether  a  particular  employment  practice 
or  selection  device  has  a  prohibited  effect 
on  the  protected  class.  It  will  be  impossible 
for  the  Courts  to  properly  decide  this  issue 
if  the  plaintiffs  can  continue  to  hide  it. 

Furthermore,  the  Wards  Cove  Court's 
holding  that  the  burden  of  proof  remains 
with  the  disparate  impact  plaintiff  at  all 
times  IS  perfectly  consistent  with  prior 
precedent  See.  e.g..  Watson  v.  Fort  Worth 
Bank  &  Trust.  487  US  977.  108  S.  Ct  2777. 
2790  (19881  (O  Connor.  J  i;  Texas  Dept  of 
Community  Affairs  v.  Burdme.  450  U.S.  248. 
256  58  11981):'  Croker  r  Boeing  Co..  662 
F  2d  975  991  (3d  Cir  1981)  Section  4  of  the 
Bill  will  overrule  these  cases  It  is  also  con- 
trary to  Fed.  Rule  of  Evid  301.  which  clear 
ly  provides  that  a  shift  in  the  burden  of 
Koing  forward  with  evidence"  does  not 
impose  on  a  party  the  burden  of  proof  in 
the  .sense  of  the  risk  of  non-persuasion, 
which  remains  throughout  the  trial  upon 
the  party  on  whom  it  was  originally  cast." 

Curiously,  the  proposed  amendment  says 
nothing  about  a  complaining  party's  option 
under  t-xistmg  law  to  challenge  a  business 
necessity  defense  that  has  been  put  forth  by 
the  responding  party  This  option  is  clearly 
reaffirmed  in  Wards  Cote  In  fact,  it  has 
been  long  established  that  the  complaining 
party  may  attempt  to  prove  that  other 
tests  or  selection  devices,  without  a  similar- 
ly undesirable  racial  effect,  would  also  .serve 
the  employers  legitimate  Ibusine.ss]  inter- 
ests. Such  a  showing  would  be  evidence 
that  the  employer  was  using  its  tests  merely 
as  a  pretext  for  discrimination"  Albemarle 
Paper  Co  i  Moody.  422  US  405.  425  ( 1975). 
The  Act  as  amended  is  silent  regarding  this 
element  of  traditional  disparate-impact 
analysis 

In  addition,  proposed  Section  703(k)(2) 
provides  that  la]  demonstration  that  an 
employment  practice  is  required  by  business 
necessity  may  be  used  as  a  defense  only 
against  a  claim  under  this  subsection  "  The 
term  required  by  business  necessity  "  is  de- 
fined m  proposed  Section  701(o>  (Section  3 
of  the  Bill)  as  essential  to  effective  job  per- 
formance "   This   definition   severely    limits 


Justice  Stewart  s  opinion  for  the  Court  aa.s 
joined  in  by  Ciiief  Justice  Burger  and  Justufs 
Whit*-.  Marshall.  Blackmun.  Powell  and  Rehnquist 
and  concurred  in  by  Justice  Brennan  Justice  Ste 
yens  dissented 

•  Justice  Steven  s  opinion  for  the  Court  »a.s 
joined  in  by  Chief  Justice  Burger  and  Justices 
Blackmun.  Stewart  and  Rehnquist  Justice  Powell 
concurred  in  part  and  dissented  in  part  Justices 
Brennan.  White  and  Marshall  dissented 

'  Justice  Stewart  s  opinion  for  the  Court  was 
joined  in  by  Justices  Douglas  and  Brennan  and  con 
curred  in  by  Justices  Marshall  and  Rehnquist  Jus 
tice  Blackmun  concurred  in  the  judgment    Chief 


Justice  Burger  concurred  in  part  and  dissented  in 
part  Jii-stice  Powell  took  no  part  in  the  consider 
ation  or  decusion  of  the  cas«' 

•Justice  Brennan  s  opinion  for  the  Court  was 
Joined  in  by  Justices  White  Marshall,  Blackmun 
and  Stevens  Chief  Justice  Burger  and  Justices 
Rehnquist  and  O  Connor  joined  Justice  Powells 
dissenting  opinion 

'Justice  Powell  wrote  the  opinion  (or  a  unani 
mous  Court  composed  of  Chief  Justice  Burger,  and 
Justices  Brennan.  Stewart.  White  Marshall,  Black 
mun.  Rehnquist  and  Stevens 


the  business  necessity  defense  in  disparate 
impact  cases 

There  are  many  instances  in  which  em- 
ployers have  non-discriminatory  business 
rea.sons  for  taking  job  action.  It  would  be 
highly  intrusive  and  simply  bad  public 
policy  to  inflict  liability  upon  employers  by 
restricting  the  "business  necessity  "  defense 
to  situations  in  which  the  employment  prac- 
tice is  "essential  to  effective  job  perform- 
ance "  For  example,  if  the  Bill  is  passed  in 
Its  present  form,  employers  could  be  liable 
thereunder  whenever  they  effect  a  reduc- 
tion in  force  for  economic  reasons  that  re- 
sults in  a  disparate  impact  upon  protected 
employees.  Thus,  a  race-neutral  reduction 
in  force  could  be  cast  pursuant  to  proposed 
Section  703(ki(l"A)  as  an  employment 
practice"  resulting  in  a  disparate  impact  on 
the  basis  of  race,  color,  religion,  sex.  or  na- 
tional origin"  This  would  be  true  even  if, 
for  example,  the  reduction  in  force  arose 
from  contracting  out  a  function  which  re- 
sulted in  a  large  savings  for  the  employer. 

In  one  recent  case.  Spaulding  v.  Universi- 
ty of  Washington.  740  F.2d  686.  cert,  denied. 
469  U.S.  1036  (1984).  certain  past  and 
present  members  of  the  University  of  Wash- 
ington School  of  Nursing  faculty  challenged 
the  University's  compensation  practices 
under  42  U  S.C  §  1983.  the  Equal  Pay  Act 
and  Title  VII  of  the  Civil  Rights  Act  of 
1964  The  plaintiffs  alleged  the  University's 
compensation  practices  discriminated 
against  them  on  the  basis  of  sex. 

The  Court  of  Appeals  affirmed  the  lower 
court's  dismissal  of  plaintiffs'  claims  in  part 
on  the  ground  that  the  employer  was  con- 
strained by  market  forces  in  setting  its 
wages  The  court  opined: 

For  Title  VII  purposes,  simply  labelling 
an  employers  action  policy  or  practice"  Is 
not  sufficient  What  matters  is  the  sub- 
stance of  the  employer's  acts  and  whether 
those  neutral  acts  are  a  non-job-related  pre- 
text to  shield  an  invidious  judgment.  ['J 
Every  employer  constrained  by  market 
forces  must  consider  market  values  in  set- 
ting his  labor  costs.  Naturally,  market  prices 
are  inherently  job-related,  although  the 
market  may  embody  social  judgments  as  to 
the  worth  of  some  Jobs.  Employers  relying 
on  the  market  are.  to  that  extent,  price 
takers."  They  deal  with  the  market  as  a 
given,  and  do  not  meaningfully  have  a 
policy'  about  it  in  the  relevant  Title  VII 
sense.  Fringe  policies,  which  are  discretion- 
ary, are  altogether  another  matter.  Addi- 
tionally, allowing  plaintiffs  to  estabish  reli- 
ance on  the  market  as  a  facially  neutral 
policy  for  Title  VII  purposes  would  subject 
employers  to  liability  for  pay  disparities 
with  respect  to  which  they  have  not.  in  any 
meaningful  sense,  made  an  independent 
judgment."  740  F.2d  at  708. 

As  the  Ninth  Circuit  readily  recognized  in 
Spaulding.  uncontrollable  market  forces  can 
result  in  actions  by  an  employer  that  have  a 
disparate  impact  upon  a  protected  class  of 
employees.  Under  the  amended  Act.  howev- 
er, the  University  of  Washington  would 
probably  be  found  liable,  notwithstanding 
the  fact  that  it  engaged  in  no  "act"  with  re- 
spect to  the  complaining  parties.  This  result 
is  even  more  certain  given  the  vague  and 
overly  broad  definition  of  "group  of  employ- 
ment practices"  as  "an  overall  employment 
process."  Proposed  Section  701(ni  (Section  3 
of  the  Bill) 

Another  example  arises  from  Wambheim 
V  J.C  Penny  Co..  Inc..  705  F.2d  1492  (9th 
Cir.  1983)  in  which  the  Ninth  Circuit  consid- 
ered whether  or  not  Penny's  "head-of- 
household"   rule   which   allowed  employees 
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to  obtain  medical  and  dental  insurance  for  a 
spouse  if  the  employee  earned  more  than 
half  the  couple's  combined  income  violated 
Title  VII. 

Although  the  rule  clearly  had  a  disparate 
impact  on  female  employees  the  court  af- 
firmed the  trial  court's  decision  that  the 
major  cost  considerations  involved  estab- 
lished a  legitimate  business  jurstification 
for  the  rule. 

The  Bill  as  proposed  would  compel  a  con- 
trary holding  and  the  result  would  ignore 
the  economic  realities  of  the  situation. 

As  these  examples  demonstrate,  there  is  a 
plethora  of  situations  in  which  preservation 
of  a  broader  business  necessity  defense  is 
compelled  by  sound  public  policy.  Congress 
cannot  predict,  as  it  sits  here  today,  the 
many  situations  in  which  an  employer  may 
have  legitimate  nondiscriminatory  business 
or  public  policy  reasons  for  adopting  em- 
ployment practices  that  may  have  a  dispar- 
ate impact  upon  one  group  or  another. 

COMMENTS  CONCERNING  SECTION  5  OF  THE  BILL 

The  practical  effect  of  Section  5  of  the 
Bill  is  to  provide  that  a  violation  of  the  Act 
is  established  when  the  complaining  party 
demonstrates  that  a  prohibited  practice  was 
a  motivating  factor  of  any  employment  deci- 
sion even  though  the  decision  was  motivat- 
ing by  other  factors.  The  Section  further 
provides  that  if  the  responding  party,  usual- 
ly the  employer,  "establishes"  that  it  would 
have  taken  the  same  action  in  the  absence 
of  any  discrimination,  then  the  complaining 
party  would  not  be  entiled  to  such  remedies 
as  reinstatement  and  back  pay. 

On  the  other  hand,  even  though  the  re- 
spondent establishes  that  it  would  have 
taken  the  same  action  in  the  absence  of  ajiy 
discrimination,  under  Section  8  of  the  bill  it 
will  still  be  liable  to  the  complaining  party 
for  general  compensatory  damages  (includ- 
ing pain  and  suffering  and  damages  for 
emotional  distress)  and  punitive  damages, 
all  of  which  can  be  awarded  by  a  jury. 

This  Section  has  been  apparently  pro- 
posed to  reverse  the  effect  of  the  United 
States  Supreme  Court  dicision  in  Price  Wa- 
terhotise  v.  Hopkins,  109  S.  Ct.  1775  (1989). 
It  would  however,  in  reality,  change  the  law 
of  the  land  as  it  has  existed  in  "mixed 
motive"  employment  discimination  cases  for 
many  years,  and  would  impose  on  defendant 
employers  the  burden  of  general  compensa- 
tory and  punitive  damages  in  circumstances 
where  no  liability  at  all  would  have  been 
imposed  under  longstanding  legal  prece- 
dent. 

The  so-called  "mixed  motive"  doctrine 
arose  in  the  context  of  Section  8(a)(3)  of 
the  Labor  Management  Relations  Act  which 
made  it  unlawful  to  discriminate  against 
employees  based  on  their  union  activities  or 
sympathies.  The  National  Labor  Relations 
Board  in  Wnght  Line.  Inc..  251  NLRB  1083, 
105  LRRM  (BNA)  1166  (1980),  enforced.  662 
P.2d  899  (1st  Cir.  1981).  cert  denied,  455 
U.S.  989  (1982),  held  that  the  Greneral  Coun- 
sel of  the  National  Lubor  Relations  Board 
had  the  burden  of  proving  that  the  employ- 
ee's protected  conduct  was  a  substantial  or 
motivating  factor  in  the  employees  dis- 
charge. The  Board  then  held  that  if  there 
was  another  legitimate  reason  for  the  dis- 
charge the  employer  could  avoid  a  violation 
of  the  Act  by  proving  that  the  discharge 
rested  on  the  employee's  unprvtected  con- 
duct, and  that  the  discharge  would  have  oc- 
curred in  any  event. 

The  National  Labor  Relations  Board's 
Wnght  Line  principle  was  given  express  ap- 
proval by  the  United  States  Supreme  Court 
in    NLRB    v.    Transportation   Management 


Corp..  462  U.S.  393  (1983).  In  Transporta- 
tion Management,  the  Court  held  that  even 
though  the  General  Counsel  of  the  Board 
met  his  burden  by  proving  that  the  employ- 
ee's protected  conduct  was  a  substantial  or 
motivating  factor  In  the  discharge  of  the 
employee,  the  employer  could  avoid  a  viola- 
tion of  the  Act  by  proving  by  a  preponder- 
ance 0/  the  evidence  that  the  discharge 
rested  on  the  employee's  unprotected  con- 
duct as  well  and  that  the  discharge  would 
have  occurred  in  siny  event.  The  Court,  rely- 
ing on  National  Labor  Relations  Board 
precedent,  characterized  the  doctrine  as  one 
where  the  employer  could  prevail  by  pre- 
senting an  "affirmative  defense",  which 
under  normal  rules  of  burden  of  proof, 
placed  upon  the  employer  the  burden  to 
sustain  its  affirmative  defense  by  a  prepon- 
derance of  the  evidence.  The  burden  of  prov- 
ing a  fact  by  a  preponderance  of  the  evi- 
dence is  met  when  the  jserson  having  the 
burden  persuades  the  trier  of  fact  that  it  is 
more  likely  than  not  that  the  asserted  fact 
is  true. 

Transportation  Management  was  in 
accord  with  and  relied  upon  in  the  United 
States  Supreme  Court's  decision  in  Mt. 
Healthy  City  Board  of  Education  v.  Doyle. 
428  U.S.  274  (1977),  which  dealt  with  the 
discharge  of  a  teacher  and  the  board  of  edu- 
cation's refusal  to  reinstate  him  for  his  ex- 
ercising his  constitutionally-protected  right 
to  free  speech.  The  Supreme  Court  found 
that  the  trial  court  had  erred  by  not  deter- 
mining whether  the  board  had  shown  by  a 
preponderance  of  the  evidence  that  it  would 
have  refused  reinstatement  in  the  absence 
of  the  teacher's  protected  conduct. 

Thus.  Price  Waterhouse  v.  Hopkins,  in  de- 
ciding that  once  a  plaintiff  in  a  Title  VII 
case  shows  that  his  or  her  protected  status 
played  a  motivating  part  in  an  employment- 
decision,  the  defendant  may  avoid  a  finding 
of  liability  only  by  proving  that  it  would 
have  made  the  same  decision  even  if  it  had 
not  allowed  the  protected  status  to  play 
such  a  role,  was  simply  swimming  in  the 
mainstream  of  long-standing  judicial  au- 
thority on  this  issue. 

Indeed,  the  Hopkins  opinion  was  written 
by  Justice  Brennan  and  joined  In  by  Jus- 
tices Marshall,  Blackmun  and  Stevens.  Jus- 
tices White  and  O'Connor  concurred.  Chief 
Justice  Rehnquist  and  Justice  Scalia  joined 
Justice  Kennedy's  dissenting  opinion.  The 
Hopkins  plurality  joined  unanimous  courts 
in  Mt.  Healthy,  an  opinion  participated  in  by 
Chief  Justice  Burger  and  Justice  Brennan. 
Stewart,  White,  Marshall,  Blackmun. 
Powell,  Rehnquist  and  Stevens  and  Trans- 
portation Management,  an  opinion  partici- 
pated in  by  all  of  the  above-named  Justices 
except  Justice  Stewart  who  was  succeeded 
by  Justice  O'Connor  in  the  Court's  October 
1981  Term. 

Thus,  it  is  respectfully  suggested  that  it 
would  be  the  wrong  result  to  impose  the 
threat  of  serious  monetary  liability  arising 
from  general  compensatory  and  punitive 
damages  on  employers  who  would  have 
taken  the  same  action  but  for  the  alleged 
discriminatory  motive,  in  the  face  of  hold- 
ings requiring  a  contrary  result  by  all  of  the 
Justices  who  deciaed  Transportation  Man- 
agement, ML  Healthy  and  Hopkins. 

In  addition,  there  Is  a  question  concerning 
what  burden  The  Bill  proposes  to  place  on 
the  defendant  by  its  use  of  the  word  "estab- 
lishes" In  describing  the  employer's  burden 
in  Section  5(b)  of  The  Bill.  In  the  defini- 
tions section  the  term  "demonstrates"  is  de- 
fined. "Establishes"  is  not. 

It  is  also  respectfully  suggested  that  it  is 
an   inappropriate  allocation  of  judicial  re- 


sources to  process  burdensome  and  time- 
consuming  Jury-trial  litigation  where  the 
facts  would  clearly  establish  that  the  em- 
ployer had  a  legitimate  business  reason  for 
its  employment  decision  which  would  have 
been  made  irrespective  of  the  plaintiff's  pro- 
tected status. 

One  could  conjure  the  simple  example  of 
two  employees  who  conspired  in  a  common 
scheme  to  steal  from  their  employer.  Once 
the  employer  found  out  about  the  scheme, 
he  would  probably  terminate  both  employ- 
ees. If  a  jury  determined  that  the  employer 
happened  to  harbor  some  wholly  unrelated 
feelings  of  prejudice  against  one  of  the  indi- 
viduals, who  happens  to  be  a  protected  class 
member,  the  likley  and  somewhat  nonsensi- 
cal result  would  be  that  he  or  she  would  be 
entitled  to  recover  general  compensatory 
and  punitive  damages.  Of  course,  the  equal- 
ly guilty  non-protected  employee  would  be 
entitled  to  nothing.  Clearly  such  a  result 
has  no  logical  support, 

COMMENTS  CONCERNING  SECTION  8  OF  THE  BILL 

The  practical  effect  of  the  proposed 
amendment  to  Section  706(g)  of  the  Act 
(Section  8  of  the  Bill)  will  be  to  provide  for 
jury  trials  and  compensatory  and  punitive 
damages  in  cases  of  intentional  discrimina- 
tion. In  this  connection,  it  should  be  noted 
that  essentially  all  individual  disparate 
treatment  cases  involve  intentional  discrimi- 
nation. The  result  of  the  proposed  amend- 
ment will  be  to  take  federal  discrimination 
cases  out  of  the  expert  hands  of  the  EEOC 
and  place  them  in  the  private  hands  of  liti- 
gants and  their  lawyers.  Once  such  cases  are 
settled  with  the  payment  of  money,  they 
will  be  dismissed  and  the  facts  surrounding 
the  allegedly  discriminatory  behavior  of  the 
employer  will  be  effectively  buried.  (It  is 
standard  practice  in  most  cases  for  employ- 
ers to  insist  upon  confidentiality  provisions 
in  settlement  agreements).  Although  the 
private  litigant  and  his  or  her  lawyer  may 
be  better  off  after  the  case  has  t>een  settled, 
there  is  absolutely  no  guarantee  that  the 
employer  will  not  continue  discriminating 
against  other  employees  who  were  not  party 
to  the  litigation. 

Punitive  and  compensatory,  damages  are 
also  available  for  violations  of  California's 
primary  antidiscrimination  law.  the  Pair 
Employment  and  Housing  Act  ("FEHA"). 
Commodore  Home  Sys..  Inc.  v.  Superior 
Court,  32  Cal.  3d  211,  649  P.2d  912  (1982). 
Unfortunately  this  has  resulted  in  our 
standard  practice  under  the  FEHA  for 
plaintiffs'  attorneys  to  request  a  right-to- 
sue  letter  and  commence  a  civil  action  long 
before  the  Department  of  Pair  Employment 
and  Housing  has  had  a  chance  to  investi- 
gate, conciliate  and./or  seek  redress  of 
claimed  discrimination.  Similarly,  under  the 
Act  as  amended,  plaintiffs'  attorneys,  driven 
by  a  contingent-fee  arrangement,  will  likely 
seek  to  by-pass  the  EEOC  entirely  and  com- 
mence litigation  in  the  federal  courts.  The 
focus  will  shift  from  the  remedy  of  employ- 
ment discrimination  process,  which  Title 
VII  was  enacted  to  accomplish,  to  a  process 
which  creates  higher  litigation  stakes  fueled 
by  large  dollar  contingent  fee  awards.  An 
additional  likely  result  will  be  a  sharp  in- 
crease in  federal  court  jury  trial  litigation 
which  will  further  burden  the  federal  court 
system. 

Further,  the  proposed  amendment  to  Sec- 
tion 706(g)  of  the  Act  contains  no  defini- 
tions for  a  jury  to  look  to  in  deciding  wheth- 
er to  award  punitive  damages  against  an  em- 
ployer. The  lack  of  a  clear  definition  as  well 
as  the  relatively  low  standard  of  proof  (pre- 
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ponderance  of  the  evidence  as  contrasted 
with  clear  and  convincing  evidence"  in 
California)  will  leave  an  employer  without 
an  understanding  of  the  kind  of  conduct  it 
should  avoid  in  order  not  to  t>e  punished  by 
an  award  of  punitive  damages. 

Additional  problems  created  by  Section  8 
of  the  Bill  arise  from  the  fact  that  it  would 
impose  compensatory  damages  and  punitive 
damages  on  top  of  an  existing  remedial 
scheme  which  already  grants  to  successful 
plaintiffs  the  right  to  recover  lost  wages, 
back  pay  and  reinstatement  or  front  pay 

Since  the  issues  of  Title  VII  violation  and 
reinstatement  or  front  pay  (where  reinstate 
ment  is  not  feasible)  are  issues  for  the 
court— not  the  jury— while  compensatory 
and  punitive  damage  claims  are  jury  ques 
tions.  a  serious  and  complex  issue  involving 
judicial  economy  arises.  The  act  provides 
absolutely  no  guidance  as  to  how  to  avoid 
the  possibility  of  inconsistent  resulUs  as  be 
tween  judge  and  Jury.' 

COMMENTS  CONCERNING  SECTION  9  OK  THE  BILL 

The  practical  effect  of  Section  9  of  the 
Bill  is  to  prohibit  a  -waiver"  of  attorneys 
fees  as  a  condition  of  settlement  of  a  Title 
VII  action.  As  a  result  of  proposed  Section 
706(k),  it  IS  likely  that  settlement  of  actions 
that  have  been  commenced  under  the  Act  as 
amended  will  be  significantly  discouraged  It 
has  long  been  the  practice  of  parties  in  em 
ployment  discrimination  suits  to  combine  a 
settlement  of  all  claims,  as  well  as  amy  attor 
neys  fees,  into  a  lump-sum  figure.  General- 
ly, the  defendant  provides  the  plaintiff  and 
his  or  her  attorney  with  a  check  and  leaves 
it  to  the  plaintiff  and  the  attorney  to  divide 
the  proceeds.  The  Act  as  amended  prohibits 
the  waiver"  of  attorneys  fees  as  a  condl 
tion  of  the  settlement.  This  provision  will 
likely  create  tremendous  uncertainty  re- 
garding appropriate  attorney's  fees  at  a 
stage  in  the  proceeding  when  both  parties 
are  earnestly  seeking  to  conclude  litigation 

It  is  foreseeable  that  although  the  parties 
in  a  pswticular  action  may  agree  upon  the 
amount  of  money  the  defendant  should  pa> 
the  plaintiff  in  settlement  of  his  or  her  legal 
claims,  the  parties  may  be  thousands  of  dol- 
lars apart  with  respect  to  the  amount  of  at- 
torney's fees  the  plaintiff's  attorney  should 
receive.  Disagreements  between  the  parties 
(and  their  lawyers)  about  this  issue  will  in- 
evitably end  up  before  a  federal  judge  who 
will  have  to  decide,  among  other  things,  the 
reasonableness  of  the  fees  after  reviewing  in 
detail  all  the  time  the  plaintiff's  attorney 
has  put  into  the  case  and  his  or  her  relative 
experience  in  the  area.  This  provision  will 
likely  create  rancor  between  the  attorneys. 
just  as  the  parties  have  come  to  an  under 
standing  as  to  the  value  of  the  case.  There 
do  not  appear  to  be  any  overriding  public 
policy  reasons  for  encouraging  attorneys  to 
have  more  of  a  monetary  stake  m  the  out 
come  of  these  cases  than  they  already  have. 
No  evil  exists  which  this  Section  is  needed 
to  correct. 

I  appreciate  the  opportunity  to  testify 
before  tne  committee  and  I  would  be 
pleased  to  answer  any  questions  you  may 
have 


'  This  problem  has  been  resolved  by  some  of  the 
rircuiLs  which  have  addressed  II  in  the  context  of 
combined  Title  VII  and  S«-tion  1981  actions  They 
generally  hold  that  the  jury  s  factual  determina 
tions  on  the  Section  1981  claims  control  See.  eg 
Sherman  i  Burke  Contracting  Inc.  891  F  2d  1527 
ilUh  Cir  19901,  Wade  i  Orange  County.  844  F  2d 
951  ad  Cir   1988 1 


Testimony  on  Behalf  of  Nationai.  Associa- 
tion OF  Manufacturers  and  Society  for 
Human    Resource    Management,    Before 
THE  Committee  on  Labor  and  Human  Re- 
sources, February  27,  1990 
Mr    Chairman,  members  of  the  Commit 
tee,  my  name  is  Lawrence  Lorber    I  am  a 
partner  in  the  law  firm  of  Kelley  Drye  & 
Warren.  I  am  submitting  this  testimony  on 
behalf  of  the  National  Association  of  Manu- 
facturers   iNAM")    and    the    Society    for 
Human   Resource   Management    <  "SHRM") 
(formerly  the  American  Society  for  Person 
nel  Administration) 

The  National  Association  of  Manufactur 
ers  IS  a  voluntary  business  association  of 
more  than  13,500  member  companies  and 
subsidiaries,  large  and  small,  located  in 
every  state.  Members  range  in  size  from  the 
very  large  to  the  more  than  9.000  smaller 
manufacturing  firms,  each  with  fewer  than 
500  employees.  NAM  member  companies 
employ  85  percent  of  all  workers  in  manu- 
facturing and  produce  more  than  80  percent 
of  the  nation's  manufactured  goods.  NAM  is 
affiliated  with  an  additional  158, COO  busi- 
nesses through  its  Associations  Council  and 
the  National  Industrial  Council. 

The  Society  for  Human  Resource  Manage- 
ment IS  the  world's  largest  association  for 
human  resource  professionals  with  over 
44,200  members  representing  employers 
who  employ  over  53  million  individuals.  As 
the  leading  professional  association  for 
human  resource  managers.  SHRM  has  a 
vital  interest  in  legislation  impacting  on 
almost  every  aspect  of  the  human  resource 
function 

Both  SHRM  and  NAM  have  a  long  back 
Kround  in  promoting  fair  employment  prac 
tices.  NAM'S  involvement  in  this  area  goes 
back  to  the  1960s  when  it  was  instrumental 
in  promoting  Plans  for  Progress,  the  fore 
runner   of   our   affirmative   action   policies 
And  Its  efforts  continued  through  the  1980s 
when  NAM  took  the  lead  in  establishing  the 
consensus  which  preserved  the  policy  of  af 
firmative  action  as  a  viable  component  of 
our  nation's  employment  structure.  SHRM's 
efforts    in    this   area   are    as   equally    long- 
standing SHRM  played  a  vital  role  in  train- 
ing the  human  resources  profession  to  un- 
derstand   and    implement    the   concepts   of 
equal  employment  opportunity  in  the  work 
place  when  the  laws  were  first  passed.   In 
the    1980s  SHRM's  activities   included   the 
preparation  and  filing  of  an  Amicus  Curiae 
brief  before  the  Supreme  Court  in  the  land- 
mark affirmative  action  case  of  Johnsori  v 
Santa    Clara    County.    California,    arguing 
that  affirmative  action  was  a  necessary  part 
of  our  employment  system.  SHRM's  brief, 
which  I  prepared,  was  cited  by  Justice  Bren- 
nan  as  providing  the  professional  justifica- 
tion for  affirmative  action   Thus,  these  two 
leading  organizations  bring  a  long  and  in- 
volved  background   to   the   current   debate 
over  our  equal  employment  policies. 

The  Civil  Rights  Act  of  1990  represents  a 
massive  restructuring  and  rewriting  of  our 
equal  employment  laws.  Presented  as  a  re- 
sponse to  certain  Supreme  Court  decisions 
of  last  term,  the  draft  legislation  in  fact  re- 
jects the  concept  of  conciliation  and  rapid 
.settlement  of  complaints,  which  the  Con- 
gress used  as  its  guidepost  in  1964  when 
Title  VII  was  enacted,  and  assumes  that  the 
only  resolution  of  discrimination  complaints 
IS  in  protracted  litigation  in  a  federal  court 
system  which  is  already  overburdened.  We 
find  this  thrust  particularly  ill-conceived  at 
a  time  when  there  is  almost  universal  recog- 
nition that  the  problem  our  economy  faces 
in  the  1990s  is  not  too  few  jobs  but  too  few 


trained  or  trainable  employees.  A  congres- 
sional commitment  of  scarce  federal  re- 
sources to  increased  federal  court  litigation 
.seems  particularly  ill-advised  when  our 
country  faces  such  pressing  employment 
problems.  In  the  recent  aiuiual  economic 
report  issued  by  the  President,  the  employ- 
ment concerns  of  America  were  identified  as 
the  necessity  to  find  skilled  workers  for  the 
available  jobs.  The  President's  Report, 
which  follows  upon  the  Workforce  2000 
study  issued  by  the  Department  of  Labor 
and  the  many  private  studies  focusing  on 
the  employee  shortage  we  are  facing  Identi- 
fies the  trained  labor  shortage  as  a  grave 
problem  of  national  proportions. 

Our  country  has  long  since  outgrowTi  the 
pernicious  "luxury"  of  discriminatory  exclu- 
sion. In  the  increasingly  tight  labor  markets 
of  the  1990s,  employers  inclined  to  indulge 
in  discriminatory  hiring  will  pay  a  high 
price  for  It -they  will  be  unable  to  meet 
their  owTi  need  for  workers.  The  protected 
groups— minorities  and  women— will  com- 
prise the  overwhelming  percentage  of  new 
entrants  to  the  workforce.  Employers  who 
are  unwilling  to  hire  them  for  reasons  of 
bias  will  find  themselves  increasingly  unable 
to  find  qualified  workers.  Therefore,  it  is 
ironic  that  at  a  time  when  business  necessi- 
ty dictates  open,  nondiscriminatory  employ- 
ment practices.  Congress  is  seeking  to  place 
greater  rigidities  on  the  labor  market.  We 
think  this  would  be  counterproductive  to 
expanded  workforce  opportunities.  This  leg- 
islation, however,  ignores  these  pre,'y!ing 
problems  and  focuses  single-mlndedly  on 
narrow  and  technical  litigation  concerns  of 
interest  primarily  to  lawyers. 

The  Civil  Rights  Act  of  1990  does  not  pro- 
fess to  create  jobs  or  provide  skills.  It  does, 
however,  promise  to  vastly  increase  conten- 
tious litigation.  Beginning  with  the  several 
new  definitions  to  Title  VII,  the  legislation 
places  employers  in  a  position  where  they 
have  no  reasonable  opportunity  to  offer 
nondiscriminatory  explanations  to  chal- 
lenged employment  practices.  Put  into  this 
position,  employers  will  have  little  choice 
other  than  to  assure  numerical  balance  in 
their  workforce. 

definitions 

Proposed  new  definition  "n  "  includes  the 
term  "group  of  employment  practices" 
within  the  scope  of  Title  VII.  This  defini- 
tion, as  applied  to  both  disparate  treatment 
and  adverse  impact  cases,  would  place  the 
entire  range  of  an  employer's  employment 
practices  under  question  without  providing 
an  employer  with  any  specificity  as  to  which 
practice  is  questionable.  The  legal  inquiry 
would  be  changed  from  an  examination  of  a 
single  suspect  practice  into  an  open-ended 
inquisition  of  an  employer  if  its  total  work- 
force did  not  reflect  some  idealized  numeri- 
cal balance  suggested  by  a  plaintiff.  This 
new  definition  rejects  long  accepted  Title 
VII  jurisprudence.  In  Connecticut  v.  Teal, 
Justice  Brennaji  analyzed  the  various  ad- 
verse impact  cases  since  Gnggs  and  made 
clear  that  Title  VII  never  required  the  focus 
to  be  placed  on  the  overall  number  of  mi- 
nority or  female  applicsints  hired  or  promot- 
ed. 

In  Transit  Authority  v.  Beazer.  the  Su- 
preme Court  focused  on  a  single  identified 
employment  practice.  To  permit  a  lawsuit  to 
be  based  on  a  "group  of  employment  prac- 
tices'—perhaps all  practices  used  by  a  par- 
ticular employer  and  to  have  that  lawsuit 
triggered  because  the  "overall  employment 
practice"  results  in  a  workforce  that  is  nu- 
merically deficient— is  a  profound  change  in 
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ing  race  conscious  policies.  The  standards     no  cogent  reason  for  this  other  than  to  in-     on  such  review.  This  seems  to  be  a  needless 
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the  standard  for  reviewing  personnel  prac- 
tices. It  will  put  pressure  on  employers  to 
assure  that  their  overall  employment  prac- 
tices result  in  a  workforce  measured  by  arbi- 
trary numerical  standards,  and  not  produc- 
tivity or  ability. 

Proposed  new  definition  "o"  would  find 
"business  necessity"  Justifying  a  selection 
criterion  only  if  that  criterion  were  proven 
to  be  "essential  to  effective  Job  perform- 
ance." This  new  definition  is  a  drastic 
change  from  the  definitions  first  set  forth 
in  Griggs  v.  Duke  Power  Company  which 
has  become  well  settled  law  during  the  suc- 
ceeding nineteen  years. 

In  Griggs  the  Supreme  Court  first  enunci- 
ated the  theory  of  adverse  Impact,  and  im- 
posed on  employers  the  requirement  of 
showing  that  a  challenged  practice  was  jus- 
tified by  "business  necessity".  The  Court 
said  that  the  standard  of  business  necessity 
meant  "job  relatedness",  meaning  a  selec- 
tion criterion  "having  a  manifest  relation- 
ship to  the  employment  in  question."  The 
Court  in  Griggs  reemphasized  congressional 
intent  to  allow  employers  to  set  their  em- 
ployment standards  as  high  as  they  wished 
as  long  as  the  business  necessity  test  was 
met.  The  various  Supreme  Court  and  appel- 
late court  rulings  subsequent  to  Griggs  have 
made  it  clear  that  "business  necessity"  re- 
quires a  showing  that  the  challenged  prac- 
tice is  predictive  of  job  performance,  corre- 
lates to  important  elements  of  work  behav- 
ior, or  more  generally  relates  to  the  specific 
Job  functions  in  question.  The  proposed  new 
definition  of  business  necessity,  would  over- 
turn these  long-standing  precedents  and 
impose  an  impossible  burden  on  employers. 

Understanding  that  the  legal  review  of 
employment  practices  does  not  even  begin 
until  there  is  proof  of  a  numerical  imbal- 
ance defined  as  adverse  impact  under  the 
proposed  legislation,  employers  would  have 
to  show  that  the  suspect  practice,  or  the 
"overall  employment  process"  (see  new  defi- 
nition "n")  are  not  only  necessary  but  are 
"essential".  The  judgment  as  to  what  is  "es- 
sential" would  not  be  made  by  the  employer 
but  by  a  judge  or  |x>ssibly  a  jury,  and  then 
in  the  context  of  a  numerical  deficiency 
rather  than  actual  business  needs.  The 
promise  of  the  Congress  in  1964,  as  enunci- 
ated in  Griggs,  that  employers  could  estab- 
lish their  own  employment  standards  so 
long  as  the  standards  were  consistent  with 
the  employer's  own  business  requirements 
and  equal  employment  principles  will  thus 
be  consigned  to  a  footnote  describing  dis- 
carded policy.  Rather,  the  law  would  require 
employers  to  accept  bare  minimum  qualifi- 
cations or  p>erformance  levels  since  they 
would  be  the  only  standards  which  could 
possibly  meet  the  "essential"  test. 

SECTION  4 

Proposed  definition  "n"  discussed  above, 
would  abolish  the  requirement  that  a  plain- 
tiff identify  the  cause  of  a  statistical  dispar- 
ity. Proposed  subsection  703(k)  would  also 
overturn  those  parts  of  the  Court's  holdings 
in  Watson  and  Wards  Cove  related  to  bur- 
dens of  proof. 

The  Civil  Rights  Act  of  1990  would  permit 
a  plaintiff's  cause  of  action  to  be  based 
solely  on  the  statistical  "bottom  line".  That 
is,  a  plaintiff  need  not  identify  one  specific 
employment  practice  causing  an  adverse 
impact,  but  could  complain  generally  about 
a  group  of  practices  or  point  to  the  overall 
"employment  process"  to  establish  the  nu- 
merical threshold  necessary  for  a  showing 
of  adverse  impact.  An  employer  would  then 
have  the  burden  of  showing  that  some  or  all 
of  its  practices— depending  upon  the  scope 


of  the  compliant— Eu-e  not  causally  related 
to  the  numerical  deficiency.  The  employer 
would  then  be  obliged  to  prove  that  each  of 
these  practices  is  "essential"  to  its  business. 
Thus,  an  employer  using  a  variety  of  em- 
ployment practices  would  have  to  first  parse 
all  of  Its  practices,  identify  which  caused 
the  numerical  "discrimination"  and  then 
prove  that  the  suspect  practice  was  "essen- 
tial" to  Its  business. 

Proving  that  some  objective  selection  cri- 
terion—such as  a  college  degree— is  "esssen- 
tlal"  to  success  on  a  Job  is  difficult  enough. 
But  in  the  context  of  subjective  criteria  the 
task  becomes  impossible,  completely  unrec- 
ognized in  the  bill  or  the  accompanying  con- 
gressional analysis  is  the  fact  that  the 
Watson  and  Wards  Cove  cases  dealt  with 
non-standardized  subjective  practices  not 
heretofore  dealt  with  under  the  impact 
analysis.  The  proposed  legislation  is  built  on 
the  faulty  premise  that  every  employment 
practice.  Including  interviews,  supervisory 
ratings  and  the  like,  can  be  reviewed  with 
sclentifc  precision.  Unlike  the  accepted 
methodology  for  establishing  the  Job  relat- 
edness of  objective  "pass-fail"  Instruments 
or  practices  such  as  standardized  tests  or 
height-weight  standards,  where  business  ne- 
cessity has  never  been  converted  into  the 
legal  sine  gua  non  which  this  legislation 
would  mandate,  the  prospect  of  proving 
that  it  is  "esstential"  to  Job  performsmce  for 
a  candidate  to  appear  "bright"  or  "motivat- 
ed" during  an  Interview  would  be  complete- 
ly unmanageable,  as  would  be  the  burden 
when  reviewing  the  multistage  hiring  proc- 
ess for  management  trainees,  first  line  su- 
pervisors, public  law  enforcement  positions 
or  other  such  positions.  The  very  complex- 
ity of  the  employer's  burden  when  dealing 
with  aggregated,  subjective  employment 
practices  would  require  decisionmaking 
aimed  at  numerical  balance,  rather  than 
business  Judgment,  in  order  to  avoid  the 
crushing  costs  which  would  be  required  to 
even  attempt  to  defend  challenged  criteria. 

In  Watson  and  Wards  Cove,  the  Supreme 
Court  attempted  to  craft  a  rational  balance 
allowing  long-accepted  Title  VII  obligations, 
and  heretofore  unquestioned  general  litiga- 
tion burdens  to  coexist  with  viable  produc- 
tive employment  systenjs.  Proposed  subsec- 
tion 703(k)  and  the  new  "definitions"  would 
overturn  this  balance,  while  leaving  employ- 
ers essentially  defenseless  to  challenges  of 
subjective  practices  based  on  adverse  impact 
analysis. 

SECTION  5 

Proposed  Section  5  of  the  draft  legislation 
would  "deal"  with  the  Price  Waterhouse 
case  by  amending  Title  VII  to  find  a  viola- 
tion whenever  a  discriminating  factor  was 
shown  to  have  been  a  "motivating  factor"  in 
any  personnel  action  regardless  of  the  pres- 
ence or  importance  of  other  factors  support- 
ing the  action.  Section  5  is  here  character- 
ized as  "dealing"  with  Price  Waterhouse 
since  at  the  time  of  the  decision  it  was 
greeted  as  a  major  advance  by  civil  rights 
advocates  and  was  said  to  represent  the  first 
time  the  Supreme  Court  had  recognized  the 
well-established  concept  of  mixed  motives  in 
the  title  VII  context.  The  drafters  of  section 
5  clearly  intend  to  expand  upon  PTi.ce  Wa- 
terhouse by  finding  liability  where  a  dis- 
criminatory consideration  is  a  motivating 
factor  as  opposed  to  the  motivating  factor 
or  even  a  substantial  motivating  factor. 
Indeed  the  mere  presence  in  the  mind  of 
the  declslorunaker  or  in  the  employer's 
records  of  any  questionable  consideration  or 
inartfuUy  phrased  concern  about  an  individ- 
ual would,  by  the  terms  of  the  proposed 


amendment,  doom  the  employment  deci- 
sion. The  legislation  would  preclude  an  em- 
ployer's ability  to  rebut  or  refute  the  infer- 
ence of  discrimination  by  proving  that  the 
factor  was  irrelevant  because  of  the  pre- 
dominant weight  of  legitimate  factors. 

Once  obvious  result  of  this  section,  were  it 
to  become  law.  would  be  to  require  legal 
review  of  personnel  appraisals,  supervisory 
ratings  and  similar  personnel  tools  while  in 
draft  stage  in  order  to  scrub  or  delete  any 
phrase  or  reference  which  could  be  (tolnted 
to  as  a  "motivating  factor"  and  which  would 
thereby  subject  an  employer  to  absolute  li- 
ability. Employers  would  almost  have  to  es- 
tablish legal  "thought  police"  to  measure 
each  consideration  of  a  supervisor  against 
the  ever-changing  legal  standards  of  inten- 
tional discrimination  in  order  to  insulate 
the  employment  process. 

The  argument  by  the  proponents  of  Sec- 
tion 5  that  Price  Waterhouse  authorizes  "a 
little  bit  of  discrimination"  is  speciouf  The 
Supreme  Court  crafted  an  approiriate 
burden  shift  by  requiring  employerb  to  do 
more  than  merely  articulate  an  explanation 
fcr  '.I.e  "taint."  Employers  were  given  a  dif- 
ficult burden  of  proof  to  avoid  liability.  The 
draft  legislation  "cures"  Price  Waterhouse 
by  abolishing  any  opportunity  for  defense. 
Strangely,  the  draft  legislation  seeks  to 
amend  §  706(g)  by  including  the  Price  Wa- 
terhouse "defense"  in  that  section.  The 
intent  of  this  placement  is  unclear.  Clearer 
drafting  would  have  new  §  703(  1 )  add  at  its 
end  "except  that  a  respondent  will  not 
commit  an  unlawful  employment  practice 
where  it  establishes  that  it  would  not  have 
taken  the  same  action  notwithstanding  the 
consideration  of  the  prohibited  factor." 

SECTION  6 

In  Martin  v.  Wilks.  a  five  justice  majority 
of  the  Supreme  Court  held  that  where  al- 
legedly race  conscious  promotion  decisions 
were  being  made  as  a  result  of  the  operation 
of  a  prior  consent  decree,  white  individuals 
who  were  not  party  to  the  proceedings 
which  resulted  in  the  entry  of  the  decree 
could  bring  suit  alleging  that  the  denial  of 
promotions  to  them  was  due  to  impermissi- 
ble considerations  of  race.  The  four  dissent- 
ers argued  that  obedience  to  the  dictates  of 
a  lawfully  entered  consent  decree  should 
not  expose  an  employer  to  collateral  attack 
and  potential  liability.  The  Supreme  Court 
was  grappling  with  the  competing  and 
equally  compelling  concepts  of  affording 
every  individual  his  or  her  own  day  in  court 
with  the  need  to  bring  finality  to  litigation. 

Proposed  section  6  would  establish  that  a 
person  could  not  challenge  the  operation  of 
a  decree  if  the  person  were  a  party  to  the 
proceeding,  had  notice  that  the  proposed 
judgment  might  affect  his  interests  and  was 
given  reasonable  oppwrtunity  to  object,  or  if 
a  court  determines  that  the  objections  being 
raised  were  raised  by  other  persons  during 
the  pendency  of  the  consideration  of  the 
decree. 

Section  6  would  leave  the  adequacy  of 
notice  to  interested  parties  as  the  only 
grounds  available  to  attack  the  lawful  oper- 
ation of  a  decree  after  it  is  entered.  Appar- 
ently it  would  bring  finality  to  issues  even  if 
the  underlying  decree  incorporated  race 
conscious  features  and  was  of  substantial 
duration.  While  employers  share  the  belief 
that  judicial  oversight  of  employment  poli- 
cies not  be  open-ended  and  Intrusive,  we  be- 
lieve that  these  concerns  ought  to  be  tem- 
pered somewhat  in  view  of  the  appropriate- 
ly strict  standards  for  relief  currently  fol- 
lowed by  the  courts  in  reviewing  or  impos- 
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ing  race  conscious  policies.  The  slandaxds 
enunciated  by  the  Supreme  Court  in  John 
son  V.  Santa  Clara  County  and  Local  28 
Sheetmetal  Workers  v.  EEOC  ought  to  allay 
concern  that  affirmative  relief  will  unfairly 
hinder  the  expectations  of  nonparty  Individ 
uals  or  that  a  court  will  usurp  the  employ 
er's  human  resources  function. 

We  do  believe  that  rather  than  rushing  to 
simply  repeal"  Martin  v.  WUks.  the  Con 
Kress  ought  to  take  sufficient  time  to  study 
the  issues  and  consider  such  possibilities  as 
statutory  time  limits  for  an  employment 
consent  decree  or  specifying  the  scope  of 
the  fairness  hearing  so  that  adequate  notice 
IS  in  fact  provided  to  all  interested  or  poten 
tially  interested  or  impacted  individuals 

SECTION  7 

In  Lorance  v.  AT&T  Technologies,  the  Su 
preme  Court  held  that  a  challenge  to  a  se 
niority  system  allegedly  adopted  for  a  dis- 
criminatory purpose  must  be  raised  at  the 
time  the  seniority  system  is  adopted  (within 
Title  VIIs  limitation  period)  rather  than  at 
the  time  the  system  has  its  discriminatory 
impact.  The  Court  reiterated  its  view  that 
there  was  no  viability  to  the  continuing 
violation"  theory  of  discrimination  in  this 
context  The  dissenters  argued  that  Con- 
gress never  intended  atjsolute  immunity  for 
tainted  seniority  systems  amd  that  the  deci 
sion  would  foster  anticipatory  litigation 

While  the  holding  in  Lorance  is  relatively 
straightforward  and  deserving  of  careful 
consideration,  the  legislative  response  incor 
porated  in  section  7  is  wholly  out  of  propor 
tion  to  the  holding  in  Lorance  and  affects 
significant  expansion  of  Title  VII. 

Section  7(a)(l )  expands  the  statute  of  lim 
itations  of  Title  VII  from  180  days  to  two 
years.  There  was  no  adverse"  Supreme 
Court  ruling  which  triggered  this  section. 
There  seems  to  be  no  rationale  for  this  four 
fold  expansion  of  the  statute  of  limitations, 
nor  does  there  appear  to  have  been  consid- 
eration of  other,  parallel  changes  sure  to 
follow,  such  as  the  extension  of  EEOC's 
record  retention  rules  to  two  years  and 
other  administrative  changes.  The  legisla- 
tion IS  also  silent  as  to  the  impact  of  this 
change  on  cases  filed  with  deferral  agencies. 
The  silence  with  respect  to  the  status  of  de- 
ferral states  apparently  will  allow  simulta 
neous  processing  of  charges  asxA  could 
create  redundant  legal  actions  in  different 
forums.  This  result  would  tie  a  direct  contra 
diction  of  Title  VIIs  fundamental  purpose 
to  foster  conciliation  and  settlement  of 
cases. 

The  drafters  have  apparently  given  no 
thought  to  the  ramifications  of  this  propos- 
al on  actual  employment  processes.  It  is  dif 
ficult  to  imagine  the  benefit  in  allowing  a 
grievance  to  fester  for  at  least  two  years 
before  triggering  the  investigative  and  adju 
dicative  processes  of  title  VII.  In  that  long 
interim,  personnel  will  have  changed,  man 
agers  shifted,  perhaps  even  ownership 
changed,  yet  the  employer  will  have  to  re- 
construct dated  events  in  order  to  respond. 
Productive  employment  will  be  subject  to 
forgotten  land  mines  of  forgotten  actions 
when  a  charge  is  filed  two  or  more  years 
after  the  triggering  occurrence. 

Section  7<aM2)  reinstates  the  continuing 
violation  theory  by  starting  the  running  of 
the  statute  of  limitations  only  after  a  ques- 
tioned practice  has  adversely  affected  the 
aggrieved  party.  Thus,  the  proposed  legisla- 
tion has  the  effect  of  overturning  United 
Airlines  v  Evans  decided  in  1977,  not  1987 
It  IS  simply  inappropriate  policy  to  encour- 
age potential  plaintiffs  to  sit  on  their  rights 
for  an  extended  period.  There  seems  to  l)e 


no  cogent  resison  for  this  other  than  to  in- 
crease employer  exposure 

SECTION  8 

This  section  would  amend  Title  VII  to 
provide  for  compensatory  and  punitive  dam- 
ages where  intentional  discrimination  is 
shown  and.  consistent  with  the  principle 
that  such  damages  fall  under  the  definition 
of  legal"  rather  than  equitable  relief,  a 
jury  trial  would  be  provided. 

As  much  as  any  section  of  the  proposed 
legislation,  this  section  would  change  the 
entire  structure  of  our  equal  employment 
laws  The  issue  of  a  jury  trial  and  extraordi- 
nary relief  for  discrimination  was  consid- 
ered by  the  drafters  of  the  original  Title  VII 
and  rejected  for  a  number  of  sound  policy 
reasons.  Those  reasons  have  not  changed. 

It  was  the  considered  view  that  discrimi- 
nation issues  should  be  settled  quickly,  that 
the  employee  achieve  make  whole  relief 
promptly  and  that  the  process  avoid  inter- 
minable delay  in  crowded  federal  courts. 
Further,  there  was  concern  that  juries 
might  be  loath  to  find  for  minority  or 
female  plaintiffs 

Since  1964.  Title  VII  has  been  interpreted 
and  enforced  m  a  relatively  efficient 
manner,  enabling  individuals  to  achieved 
relief  To  the  extent  there  has  been  criti 
clsm.  it  was  that  the  EEOC  was  inefficient 
in  conciliating  cases  and  that  backlogs  were 
permitted  to  expand 

Section  8  would  not  respond  to  these  con- 
cerns but  would  create  new  problems  of 
vastly  increased  magnitude  Were  this  sec 
tion  enacted,  any  hope  of  conciliation  and 
settlement  through  the  EEOC  would 
vanish  We  would  witness  instead  a  national 
employment  law  lottery  where  attorneys 
would  hold  out  to  individuals  the  promise  of 
six  or  seven  figure  judgments,  with  the  ac- 
companying SIX  or  seven  figure  legal  fee 
The  purpose  and  function  of  the  EEOC 
would  be  effectively  terminated,  and  the 
courts  would  tie  inundated  with  new  em 
ployment  suits. 

Nor  is  this  a  spectral  parade  of  horrors 
raised  by  employers  with  untold  hidden  li- 
ability Rather,  it  reflects  the  experience  in 
those  states  with  expanding  doctrines  of 
wrongful  discharge  and  expanding  liability 
judgments.  Employers  would  be  lU-advised 
to  undertake  thoughtful  self-analysis  and 
corrective  action  for  fear  of  unleashing  a 
torrent  of  two-year  old  intentional  discrim- 
ination" litigation  with  million  dollar  liabil- 
ity claims  Short  of  resurrecting  the  plain- 
tiffs bar.  no  cogent  explanation  hsis  been 
given  for  this  section 

We  would  also  note  that  the  Senate  debat 
ed  this  issue  when  it  recently  passed  the 
Americans  With  Disabilities  Act  <"ADA"). 
Following  long  negotiations  between  the 
White  house  and  Senate,  during  which  orga- 
nizations such  as  SHRM  and  NAM  and  the 
disability  community  provided  input,  the 
Senate  rejected  the  inclusion  of  compensa- 
tory and  punitive  damages  and  Jury  trials 
for  the  disabled  as  inappropriate  in  the  em- 
ployment title  of  the  ADA.  The  Senate  and 
the  Civil  Rights  community  were  correct 
then  We  do  not  believe  that  those  negotia- 
tions were  undertaken  in  other  than  com- 
plete good  faith,  yet  we  see  a  policy  reversal 
in  a  matter  of  months.  Section  8  has  no 
place  in  this  legislation. 

SECTION   I  1 

This  section  would  require  all  federal  civil 
rights  laws  to  be  broadly  construed,"  effec- 
tively providing  that  the  actual  statute 
serve  only  a&  the  starting  point  for  judicial 
review  rather  than  providing  textual  limits 


on  such  review.  This  seems  to  be  a  needless 
invitation  to  judicial  activism  and  could 
readily  cause  confusion.  If  the  "broad  con- 
struction" were  viewed  by  some  to  be  limit- 
ing rather  than  expanding,  we  would  inevi- 
tably have  to  respond  to  yet  another  round 
of  congressional  restoration.  The  Congress 
should  not  invite  such  activism  and  thereby 
subject  the  law  to  transient  determinations 
of  the  meaning  of  "broad  construction." 

Section  11(b)  appears  to  abolish,  in  the 
context  of  civil  rights,  the  doctrine  that  sub- 
sequent legislation  that  is  more  specific  or 
narrow  in  design  operates  to  limit  prior  leg- 
islation that  IS  more  expansive.  If  this  is  the 
intent,  section  11(b)  ought  to  be  thoroughly 
debated.  We  see  absolutely  no  reason  to  leg- 
islatively fossilize  every  piece  of  civil  rights 
legislation  and  simply  add  layer  upon  layer 
of  additional  statutory  language.  Civil 
rights  and  equal  employment  is  not  such  a 
fragile  concept  so  as  to  require  this  type  of 
legislative  shield.  As  the  organizations  I  am 
representing  today  showed  in  the  debate 
over  affirmative  action,  exposure  to  such 
debate,  whether  in  the  executive  branch  or 
the  legislative  branch,  or  before  the  public, 
will  not  shrivel  the  reach  of  our  equal  em- 
ployment policies.  There  is  no  place  for  Sec- 
tion 11  in  the  proposed  legislation. 

SECTION   12 

Section  12  of  the  proposed  legislation 
would  overturn  the  Patterson  decision.  The 
Administration  similarly  has  introduced  leg- 
islation to  accomplish  this  purpose.  Rather 
than  legislatively  "correct"  an  admittedly 
strained  judicial  interpretation,  the  Con- 
gress ought  to  meet  its  responsibility  by 
thoroughly  examining  the  ramifications  and 
underlying  rationale  of  the  Supreme 
Courts  action 

The  Patterson  case  involved  alleged  racial 
harassment.  Title  VII  makes  racial  harass- 
ment illegal.  The  Supreme  Court  did  not  en- 
dorse racial  harassment.  It  noted  that  the 
remedial  provisions  of  Title  VII  could  have 
been  available  to  the  plaintiff.  Rather,  the 
Court  questioned,  perhaps  awkwardly,  the 
efficacy  of  having  multiple  statutory  forms 
available  to  remedy  discriminatory  activities 
and  attempted  by  its  decision  to  channel 
such  matters  through  the  congressionally- 
created  scheme  of  Title  VII.  The  underlying 
question  which  the  Supreme  Court  attempt- 
ed to  resolve  was  whether  it  made  sound 
policy  to  have  such  multiple  forums.  The 
Congress  ought  to  take  the  time  to  examine 
whether  it  makes  any  sense  to  have  such 
anomalous  situations  as  litigations  in  which 
both  Title  VII  and  S  1981  are  at  issue  and  in 
which  the  same  facts  are  tried  partly  before 
a  judge  and  partly  before  a  jury,  either  at 
the  same  time  or  on  alternate  days,  in 
which  different  procedural  rules  and  stat- 
utes of  limitations  would  apply  and  differ- 
ent remedies  would  be  available.  We  tielieve 
that  the  Congress  ought  to  examine  wheth- 
er plaintiffs  ought  to  be  required  to  choose 
an  exclusive  forum,  and  whether  equal  em- 
ployment litigation  ought  not  be  encum- 
bered with  parallel  federal,  state  and 
common  law  counts.  We  would  urge  that 
considered  legislative  attention  be  devoted 
to  examining  and  addressing  and  underlying 
causes  of  the  Supreme  Court's  decision 
rather  than  rushing  to  "reverse"  the  at- 
tempt of  the  Supreme  Court  to  bring  reason 
to  an  unnecessarily  confused  and  cumber- 
some situation. 

CONCLUSION 

Contrary  to  the  representations  of  its  co- 
sponsors,  the  Civil  Rights  Act  of  1990  far 
exceeds  its  professed  aim  of  "simply'  revers- 
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ing  certain  Supreme  Court  decisions. 
Rather,  the  draft  legislation  will  effect  a 
sea-change  in  the  treatment  of  equal  em- 
ployment complaints,  converting  every 
charge  into  a  federal  court  action:  making 
the  administrative  process  of  mediation  and 
conciliation  an  unused  and  forgotten  option 
and  building  up  a  backlog  of  cases  calling  on 
scarce  federal  court  resources. 

The  draft  legislation  also  reverses  the 
long-settled  concept  underlying  Title  VII 
when  it  was  passed  and  incorporated  in  the 
Griggs  decision,  of  letting  an  employer  set 
its  standards  as  high  as  it  wishes.  The  legis- 
lation would  present  American  Industry 
with  the  choice  of  boiling  its  legitimate  em- 
ployment criteria  down  to  the  very  few  es- 
sential elements  which  would  result  in  a 
minimally  competent  workforce  or  facing 
lengthy  and  expensive  litigation  leading  to 
extraordinary  relief  in  which  the  statutory 
deck  is  stacked  overwhelmingly  against  It. 
The  only  other  option  left  to  employers  is 
the  distasteful  one  of  insuring  numerical 
balance. 

Finally,  the  draft  legislation  ignores  the 
current  procedural  and  statutory  impedi- 
ments to  rapid  and  equitable  resolution  of 
employment  complaints.  Rather  than  exam- 
ining the  continued  viability  of  multiple 
forums  and  multiple  statutory  bases  for  em- 
ployment litigation  the  legislation  merely 
perpetuates  the  current  unwieldy  and  Ineffi- 
cient system. 

The  issues  raised  by  the  Civil  Rights  Act 
of  1990  deserve  careful  and  thoughtful  anal- 
ysis. The  apparent  rush  to  pass  a  bill  with  a 
minimum  of  debate  and  consideration  is  an 
unseemly  and  inappropriate  way  of  treating 
civil  rights.  We  urge  that  this  committee  re- 
flect upon  the  issues  raised  in  this  testimo- 
ny and  Join  with  America's  employers  in  ad- 
dressing the  pressing  issues  we  all  face  in 
the  1990s  and  beyond. 

Mr.  HATCH.  Thank  you.  Mr.  Presi- 
dent. 
I  yield  the  floor. 


ELECTIONS  IN  TAIWAN:  A 
MOMENT  OF  TRIUMPH  FOR 
THE  TAIWANESE 

Mr.  PELL.  Mr.  President.  Eastern 
Europe,  Central  and  Latin  America 
are  not  the  only  places  in  the  world 
where  democracy  is  emerging  from  the 
long,  cold  winter  of  dictatorship. 

In  Taiwan,  thousands  of  protestors, 
mainly  students,  have  gathered  in  a 
Taipei  city  park  to  declare  their  sup- 
port for  greater  democracy  just  as  Chi- 
nese students  gathered  last  spring  in 
Tiananmen  Square.  However,  unlike  in 
China,  rather  than  being  brutually 
suppressed,  their  voices  have  real  hope 
of  being  heard. 

We  need  to  support  the  Taiwanese 
people  in  their  courageous  call  for 
greater  freedom  and  independence 
from  the  stultifying  oppression  of  40 
years  of  Kuomintang  rule. 

We  can  take  some  encouragement 
from  the  actions  taken  by  President 
Lee  Teng-hui,  a  native  Taiwanese,  who 
has  just  been  elected  to  a  6-year  term, 
despite  an  effort  by  hardliners  in  the 
Nationalist  Party  to  replace  him. 

Having  already  taken  determined 
action  in  the  past  toward  democracy. 
President  Lee  will  surely  heed  the  call 


for  greater  reform  at  a  faster  pace.  In 
this  spirit,  I  commend  and  congratu- 
late him  for  this  leadership. 

Last  December  President  Lee  presid- 
ed over  the  first  officially  contested 
elections  since  1949.  At  that  time  elec- 
tions were  held  for  101  seats  in  the  na- 
tional legislature,  the  Legislative 
Yuan,  16  county  executive  positions 
called  magistrates,  several  city  mayors, 
and  seats  on  two  city  coimcils  and  the 
Taiwan  Provincial  Assembly.  The  re- 
sults sent  a  clear  signal  that  the  Tai- 
wanese people  want  change. 

As  noted  the  Deputy  Secretary  Gen- 
eral of  the  opposition  Democratic  Pro- 
gressive Party,  Tsai  Shih-yuan.  "it  was 
a  big  victory  for  the  opposition!" 

The  Democratic  Progressive  Party 
[DPP]  won  38  percent  of  the  popular 
vote  in  city  and  county  executive  races 
winning  6  out  of  21.  including  the  big- 
gest prize  of  all— the  executive  post  in 
Taipei  county.  The  KMT  received  just 
53  percent  of  the  vote  rather  than  the 
projected  70  percent.  In  the  Legisla- 
tive Yuan,  the  DPP  increased  its  mem- 
bership from  11  to  21  seats,  giving  it 
enough  members  to  introduce  legisla- 
tion. 

These  important  victories  were 
achieved  despite  tremendous  odds— 
the  DPP  has  only  20,000  members  and 
the  KMT's  is  estimated  at  1  to  2.5  mil- 
lion out  of  an  electorate  of  about  12 
million— and  large  hurdles. 

The  National  Democratic  Institute 
for  International  Affairs  [NDI]  in  an 
excellent  pre-election  report,  entitled 
"A  Moment  In  Political  Transition: 
The  December  1989  Elections  In 
Taiwan."  observed  that  the  "KMT  re- 
tains near  total  control  of  almost  all 
political,  social,  economic  and  media 
institutions  in  Taiwan."  ensuring  "the 
KMT  nimierous  institutional  advan- 
tages in  the  current  campaign,  includ- 
ing: control  of  the  television  and  radio, 
vast  financial  resources,  a  cooperative 
police  and  judiciary,  as  well  as  consid- 
erable informal  influence  over  the 
most  influential  economic,  social  and 
cultural  organizatioros." 

Importantly,  the  issue  of  Taiwan's 
independence  was  also  prominently 
raised  in  this  election  despite  legal 
prohibitions  against  such  discussion. 
This  indicates  both  new  flexibility  on 
the  part  of  the  Government  as  well  as 
the  continued  importance  of  this  issue 
to  the  Taiwanese  people.  Twenty  DPP 
candidates  in  favor  of  independence 
won  election,  seven  of  these  to  parlia- 
ment. 

However,  the  elections  in  December 
and  March  also  illuminate  continued 
problems  in  the  Taiwanese  political 
system.  In  the  Legislative  Yuan  elec- 
tions, for  example,  only  101  out  of  292 
were  contested.  The  majority  of  162 
continue  to  be  filled  with  holdovers 
from  the  mainland  and  29  were  ap- 
pointed by  the  KMT  to  represent 
overseas  Chinese.  The  president  was 
elected  by  a  752  member  National  As- 
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sembly  controlled  by  668  KMT  dele- 
gates, also  holdovers  from  1949.  The 
voice  of  the  Taiwanese  people  is  still  a 
minority  voice  in  their  homeland. 

But  the  winds  of  change  can  be  felt 
this  spring.  Following  the  December 
elections.  President  Lee  promised 
more  democratic  reforms  stating  that 
the  vote  'indicateld]  the  various 
reform  measures  undertaken  by  the 
Government  in  recent  years  had  failed 
to  meet  the  public's  expectations." 

President  Lee  has  met  with  the  dem- 
onstrators in  Taipei's  Chiang  K'ai- 
shek  Memorial  Park— a  clear  indica- 
tion of  his  desire  to  accommodate  new 
political  voices.  He  has  also  proposed  a 
meeting  with  the  DPP  and  other 
groups  in  a  national  convention  to  dis- 
cuss Taiwan's  problems. 

This  is  clear  evidence  that  change  is 
occurring  in  Taiwan. 

I  hope  it  will  lead  to  substantial 
reform  in  several  areas,  including  an 
examination  of  possible  constitutional 
changes  that  would  further  institu- 
tionalize and  preserve  democratic 
practices,  guarantees  for  freedom  of 
speech,  elections  for  other  members  of 
the  Legislative  Yuan,  loosening  of  visa 
restrictions  on  overseas  Taiwanese  or 
Taiwanese-Americans  seeking  to 
return  to  Taiwan,  and  a  release  of  po- 
litical prisoners. 

In  particular.  I  hope  that  Shih 
Ming-Teh  will  be  released.  This  prison- 
er-of-conscience  has  been  jailed  for  25 
years.  He  is  Taiwan's  Nelson  Mandela. 
First  arrested  in  1962.  he  was  jailed 
until  1977.  He  was  arrested  again  in 
January  1980  for  his  role  in  the  forma- 
tion of  an  opposition  magazine  and 
demonstrations  on  behalf  of  democra- 
cy and  independence.  He  has  been  in 
jail  ever  since.  His  American  wife. 
Linda  Arrigo.  was  deported  by  the 
Government.  Amnesty  for  Shih  Ming- 
Teh  would  send  a  clear  signal  of  the 
Government's  desire  to  bury  the  prob- 
lems of  the  past,  moving  forward  to  a 
democratic  future. 

In  an  advertisement  placed  in  Ameri- 
can papers  following  December's  elec- 
tions, the  Taiwanese  Government  sa- 
luted the  result  and  promised  that 
there  would  be  "continued  political 
and  social  stability  on  Taiwan."  I  be- 
lieve that  promise  can  only  be 
achieved  if  the  Government  continues 
to  recognize  and  respond  to  the  Tai- 
wanese people's  call  for  democracy. 


TERRY  ANDERSON 


Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,836th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 
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SASKATCHEWAN  FERTILIZER 
PLANT 

Mr.  COCHRAN.  Mr.  President,  the 
Canadian  Province  of  Saskatchewan  is 
making  plans  to  subsidize  the  con- 
struction and  operation  of  a  world- 
scale nitrogen  fertilizer  plant.  This  is 
causing  great  concern  in  the  fertilizer 
industry  in  the  United  States  and 
should  be  a  concern  of  the  administra- 
tion and  the  Congress. 

On  February  7  of  this  year,  the  Sas- 
katchewan government  announced  its 
plans  to  invest  $64  million  of  the  prov- 
ince's funds  and  guarantee  an  addi- 
tional $305  million  in  loans  to  finance 
the  construction  of  a  project  known  as 

Saferco."  which  will  produce  nitrogen 
fertilizers,  including  anhydrous  ammo- 
nia and  urea.  This  project  is  being  pur- 
sued ostensibly  to  promote  the  provin- 
cial economy. 

I  am  concerned  that  the  volume  of 
fertilizer  which  is  projected  to  be  pro- 
duced by  this  plant  will  seriously  harm 
the  market  in  the  United  States  for 
these  products  by  causing  a  price-  de- 
pressing oversupply.  I  am  certainly 
not  opposed  to  competition,  but  I  have 
been  told  there  is  evidence  that  this 
plant  could  not  be  competitive  were  it 
not  for  the  Government  subsidy.  This 
seems  to  be  in  conflict  ^'ith  the  recent 
United  States-Canada  Free  Trade 
Agreement. 

There  are  other  concerns  with  this 
plant,  including  the  fact  that  Sas- 
katchewan has  waived  the  require- 
ment for  an  environmental  impact 
statement.  These  concerns  have  been 
included  in  a  letter  addressed  to  U.S. 
Trade  Representative  Carla  Hills  and 
signed  by  eight  Senators.  I  ask  unani- 
mous consent  that  a  copy  of  this  letter 
be  placed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

U.S.  Senate, 
Washington.  DC.  March  8.  1990 
Hon.  Carla  Hills. 
VS.  Trade  Representative.  Washington.  DC 

Dear  Ambassador  Hills:  We  are  wniing 
to  request  your  assistance  with  regard  to  a 
matter  of  very  grave  concern  to  us.  The  Ca 
nadian  province  of  Saskatchewan  is  commit 
ted  to  expanding  its  industrial  base,  but  un 
fortunately    has    historically    ignored    com 
mercial    realities    in    attempting    to   accom 
push  this  political  goal.  Its  newest  industrial 
expansion  project,  announced  on  February 
7.   1990.  is  a  world-scale  nitrogen  fertilizer 
plant.  This  project,  like  otiiers  before  it.  will 
be  an  lU-conceived.  quasi  governmental  en- 
terprise that  can  survive  only  by  reason  of 
subsidies  and  preferential  treatment. 

The  plant  is  a  massive  undertaking  and 
will  require  a  $64  million  equity  investment 
from  the  Province  as  well  as  a  provincial 
loan  guarantee  for  the  $305  million  in  debt 
required  for  the  project.  A  private  company 
has  agreed  to  make  a  $65  million  investment 
in  the  plant  in  exchange  for  exclusive  mar 
keting  rights.  This  project,  known  as  Sa 
ferco."  IS  of  very  urgent  concern  to  us  for 
three  reasons. 

First.  Saskatchewan  has  approved  con 
struction  of  this  plant  and  has  waived  a  re- 


quirement for  a  Provincial  er  i-onmental 
review.  By  waiving  such  a  review  the  plant 
will  be  built  without  the  benefit  of  objective 
scientific  review  or  public  hearings  to  con- 
sider critical  environmental  issues.  We  find 
thus  disregard  for  environmental  concerns 
appalling.  Congress  is  currently  in  the  midst 
of  considering  new  clean  air  legislation  and. 
along  with  US.  industry,  we  are  grappling 
with  very  difficult  issues  presented  by  the 
effort  to  protect  our  global  environment. 
These  issues  impact  the  nitrogen  fertilizer 
sector  as  well  as  many  other  industries  na- 
tionwide. 

Given  Canada's  commitment  to  address 
environmental  issues  such  as  acid  rain  and 
ozone  depletion,  and  the  historic  criticism 
by  Canada  of  the  U.S.  on  these  issues,  we 
are  dismayed  by  Saskatchewan's  decision  to 
e.ssentially  ignore  .sensitive  environmental 
concerns  in  its  haste  to  construct  this  huge 
chemical  plant  Its  failure  to  assess  the  envi- 
ronmental impact  of  the  plant  raises  con- 
cerns not  only  about  this  impact,  but  also 
about  the  competitive  advantage  that  the 
Province  appears  to  be  intentionally  creat- 
ing for  Its  venture  by  exempting  "  it  from 
an  environmental  impact  statement. 

Second,  based  on  information  available  to 
us.  we  believe  that  the  Saferco  plant  would 
not  be  built  without  the  significant  involve- 
ment of  the  Province  Current  and  project- 
ed market  conditions  render  the  addition  of 
this  capacity  an  obvious  political  move  de- 
signed to  achieve  certain  social  and  political 
goals  of  current  Provincial  leaders.  Industry 
.sources  have  supplied  us  with  information 
that  indicates  that  the  plant  would  not  be 
built  by  a  commercially-motivated  investor. 
Financing  could  only  be  possible  for  this 
very  questionable  venture  by  reason  of  the 
loan  guarantee  to  be  provided  by  the  Prov- 
ince for  all  of  the  debt  to  be  incurred.  In 
light  of  the  spirit  of  the  CFTA  and  Can- 
ada s  obligations  thereunder,  we  are 
alarmed  by  this  new  Provincial  subsidy. 

Third,  based  on  information  made  avail- 
able to  us.  it  appears  quite  certain  that  if 
the  Saferco  plant  is  completed  and  brought 
on  stream,  it  will  have  a  serious  and  nega- 
tive impact  on  U.S.  producers  of  nitrogen 
fertilizers.  The  plant's  enormous  production 
will  nece.ssarily  enter  the  U.S.  market  and, 
or  displace  into  the  U.S.  other  Canadian 
production  which  currently  serves  Saskatch- 
ewan Industry  experts  predict  that  the 
large  increase  in  supply  will  severely  depress 
prices. 

We  have  been  assured  that  the  U.S.  indus- 
try will  not  hesitate  to  fully  utilize  all  avail- 
able legal  remedies  to  addre.ss  the  effects  of 
the  unfair  trade  that  are  certain  to  result 
from  this  project  However,  given  the  seri- 
ous issues  raised  from  an  environmental  as 
well  as  a  fair  trade  standpoint,  it  would  be 
most  beneficial  to  all  concerned  if  the 
matter  could  be  addressed  before  the  need 
arises  for  the  pursuit  of  unfair  trade  litiga- 
tion. 

We  would  greatly  appreciate  your  assist 
ance  in  looking  into  this  matter  and  provid- 
ing to  us.  under  the  terms  of  19  U.S.C.  S 
2418.  with  information  concerning  this 
plant  and  the  involvement  of  the  Province 
in  the  project.  We  have  enclosed  .some  infor- 
mation about  the  plant  that  may  be  of  in- 
terest to  you  Given  the  commitment  of 
both  the  US.  and  Canada  to  a  clean  and 
healthy  environment  and  to  free  and  fair 
trade,  the  US  should  not  be  silent  as  a 
major  Canadian  project  is  undertaken  with- 
out concern  for  either 


We    look    forward    to    hearing    from    you 
shortly 

Sincerely. 
Thomas    A.    Daschle.    Thad    Cochran, 
Alan  J    Dixon,  David  Pryor,  David  L. 
Boren.  James  A.  McClure.  Trent  Lott, 
Steve  Symms. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is 
there  further  morning  business?  If 
not,  morning  business  is  closed. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER.  The 
Senate  will  resume  consideration  of 
the  pending  business,  S.  1630,  which 
the  clerk  will  now  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending:  1 1  >  Mitchell  amendment  No. 
1293.  in  the  nature  of  a  substitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293),  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
-sary  for  aviation  safety  purposes. 

(3)  Wirth/ Armstrong  amendment  No. 
1313  (to  amendment  No.  1293).  to  establish 
guidelines  for  alternative  work  schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(4)  Byrd  further  modified  amendment  No. 
1329  (to  amendment  No.  1293),  to  provide 
benefits  for  terminated  coal  mine  workers. 

Mr.  BAUCUS.  Mr.  President,  under 
a  unanimous-consent  agreement  the 
Senate  is  now  ready  to  receive  the 
amendment  to  be  offered  by  Senator 
NicKLES  from  Oklahoma.  This  will  be 
a  permit  enforcement  amendment.  It 
will  be  an  amendment  which  the  man- 
agers of  the  bill  will  oppose.  The 
degree  of  our  opposition  will  depend  in 
part  on  the  provisions  of  the  amend- 
ment. We  have  not  yet  seen  the 
amendment.  We  however  know  the 
subject  of  the  amendment.  According 
to  the  latest  version  that  we  saw,  we 
not  only  oppose  the  amendment  but 
oppose  it  strenuously. 

We  are  however  at  this  point  waiting 
until  Senator  Nickles  or  Senator 
Heflin  are  ready  to  offer  their  amend- 
ment. Under  the  unanimous-consent 
agreement  the  Senate  will  be  debating 
the  amendment  for  4  hours  today.  But 
pending  the  arrival  of  Senator  Nick- 
les, who  will  then  offer  the  permitting 
amendment,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
absence  of  a  quorum  having  been  sug- 
gested, the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 
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Mr.  BAUCUS.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  am 
advised  by  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEs]  who  is  about  to 
come  to  the  floor  to  offer  his  amend- 
ment, that  he  is  agreeable  to  a  time  on 
the  nickles  amendment  to  begin  run- 
ning at  1:15  this  afternoon.  I  am  ad- 
vised he  is  also  agreeable  that  any 
time  during  a  quorum  call  this  after- 
noon pending  the  Nickles  amendment 
be  equally  divided  between  the  manag- 
ers of  the  bill  and  Senator  Nickles. 

Accordingly,  Mr.  President.  I  ask 
unanimous  consent  that  the  time  on 
the  Nickles  amendment  be  deemed  to 
have  started  rimning  at  1:15  this  after- 
noon and  that  any  quorum  calls  which 
might  be  called  this  afternoon  pending 
the  Nickles  amendment  be  such  that 
the  time  be  charged  equally  to  both 
sides. 

Mr.  CHAFEE.  Mr.  President,  let  me 
just  say  this:  I  would  prefer,  if  that 
was  proposed,  that  the  time  be  equally 
divided  during  the  first  hour  of  the 
quorum  call;  that  is,  the  time  be  equal- 
ly divided  from  1:15  on  to  2:15  p.m. 
Then  I  would  like  to  take  another  look 
at  it.  Because  we  could  get  into  a  situa- 
tion, Mr.  President,  where  the  propo- 
nents of  the  amendment,  through 
problems  and  so  forth,  might  not  come 
to  the  floor  until  very  late  and  there- 
fore we  would  have  little  time  to 
present  our  argument. 

Mr.  BAUCUS.  Mr.  President,  that  is 
fine  with  me,  although,  if  the  propo- 
nents of  the  amendment  wait  that 
long,  they  will  have  that  much  less 
time  themselves  to  offer  or  describe 
their  amendment.  But  that  is  fine 
with  me. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  of  the  Nickles 
amendment  begin  to  run  at  1:15  p.m. 
today,  and  the  time  of  the  quorum  call 
be  equally  divided  until  the  time  of 
2:15  p.m. 

If  the  quorum  call  is  still  in  progress 
at  2:15  p.m.,  I  ask  unanimous  consent 
the  time  from  2:15  p.m.  on  be  charged 
against  the  proponents  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  is  uncertain  as  to  whether  the 
last  portion  of  the  unanimous-consent 
agreement  is  still  pending. 

Mr.  BAUCUS.  Mr.  President.  I  will 
revise  my  request.  I  ask  unanimous 
consent  that  the  time  on  the  Nickles 
amendment  be  deemed  to  have  com- 
menced at  1:15  p.m.,  and  that  from  the 
hour  of  1:15  to  2:15  p.m.,  the  time 
during  the  quorum  call  be  equally  di- 
vided. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  CHAFEE.  Then,  Mr.  President, 
it  is  understood  at  2:15  p.m.  we  will  re- 


visit it  and  determine  how  the  division 
will  go  thereafter. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unsinimous  consent  that  the  order  for 
the  Quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENOiaarr  no.  1373  to  amendment  no.  1293 
(Purpose:  To  Insert  a  new  title  V  and  VI) 
Mr.  NICKLES.  Mr.  President,  I  will 
be  discussing  probably  for  20,  maybe 
30  minutes,  the  so-called  Nickles- 
Heflin-Dole,  tind  others,  amendment.  I 
think  we  have  about  15  cosponsors.  I 
appreciate  their  support  of  this 
amendment.  The  amendment  deals 
with  permitting  and  enforcement.  It  is 
close  to  the  same  amendment  that  has 
been  discussed  in  the  quarters  for  a 
couple  of  weeks.  It  is  basically  a  substi- 
tute for  titles  V  and  VI  that  is  in  the 
committee  proposal  before  us.  I  say  it 
is  a  substitute.  It  is  at  the  administra- 
tion's request.  It  was  developed  in 
close  cooperation  with  the  President 
and  the  Environmental  Protection 
Agency  and  also  the  Department  of 
Justice.  It  is  at  their  request  that  1  am 
bringing  forth  this  amendment. 

The  reason  we  are  bringing  forth 
this  amendment  is  because,  if  we  do 
not  change  the  permitting  and  en- 
forcement sections  under  the  present 
bill,  we  are  going  to  have  permitting 
that  will  not  work  in  many  cases,  and 
we  are  going  to  have  enforcement  that 
will  bog  down  the  courts.  We  will  be 
penalizing  a  lot  of  people  and  asking 
EPA  attorneys  to  be  defending  them- 
selves instead  of  really  cleaning  up  the 
environment.  It  is  important  we  make 
these  changes. 

These  amendments  that  we  au-e  talk- 
ing about  are  complicated.  They  are 
not  easy.  I  apologize  to  my  colleagues 
for  the  complicated  nature  of  this  sec- 
tion. This  is  not  a  section  that  was 
agreed  to  in  the  so-called  leadership 
compromise.  I  was  involved.  I  was  for- 
timate,  or  unfortunate,  whatever  the 
case,  to  be  one  of  the  participants  who 
negotiated  in  the  long,  late  hours.  I 
see  the  Senator  from  Montana.  I  com- 
pliment him  and  my  colleague.  Sena- 
tor Chafee.  from  Rhode  Island,  be- 
cause they  spent  unbelievably  long 
hours  in  trying  to  hammer  out  a  com- 
promise. In  many  cases.  I  think  they 
made  significant  improvements  over  S. 
1630  as  originally  passed.  They  worked 
hard,  and  I  compliment  them  for  that. 
Very  seldom  have  we  seen  pieces  of 
legislation  that  are  so  difficult  to 
hammer  out  a  compromise.  They 
worked,  not  only  putting  in  long 
hours,  but  they  are  very  committed 
and  came  up  with  the  leadership  pack- 
age. 


My  comment  is  that  the  section 
dealing  with  permitting  and  enforce- 
ment is  not  part  of  the  leadership 
package.  It  was  never  really  negotiat- 
ed. We  did  not  get  to  it.  We  spent  a  lot 
of  time  on  the  other  sections,  on 
mobile  sources,  on  stationary  sources, 
and  on  areas  of  nonattainment.  We 
never  really  got  into  permitting  and 
enforcement.  I  raised  the  issue  once  or 
twice.  I  said,  we  have  a  problem  with 
the  permitting  and  enforcement  titles, 
it  needs  to  be  addressed,  and  everyone 
agreed  we  would  get  to  it,  and  we 
never  did.  So  it  was  never  part  of  the 
leadership  agreement.  As  a  matter  of 
fact,  this  amendment  I  am  offering  is 
not  only  on  behalf  of  myself  sind  Sena- 
tor Heflin  but  also  on  behalf  of  Sena- 
tor Dole  and  many  others,  who  I 
think  are  supportive  of  the  clean  air 
bill  before  us.  but  they  want  to  see  a 
bill  that  will  work. 

Mr.  President,  if  the  permitting  sec- 
tion of  the  bill  does  not  work  and  if 
the  enforcement  section  of  the  bill 
does  not  work,  we  have  a  problem.  We 
have  a  bill  that  will  make  it  very  diffi- 
cult for  people  to  know  what  to  do. 
how  to  comply,  and  what  the  penalties 
are  if  they  do  not  comply.  I  really 
think  our  goal  is  to  clean  the  environ- 
ment. If  that  is  the  case,  and  I  support 
that  goal  100  percent,  then  we  need  to 
have  a  permitting  and  enforcement 
section  that  will  work.  That  is  really 
what  our  amendment  does.  I  say  "our" 
amendment.  I  am  talking  about  the 
amendment  I  will  soon  be  sending  to 
the  desk. 

I  also  would  like  to  ask  Senator 
Baucus— I  heard  him  say  earlier  he 
did  not  have  a  copy  of  the  amend- 
ment. I  am  assuming  he  has  copies  of 
the  amendment.  My  staff  will  get  both 
Senators  a  copy  of  the  amendment.  I 
understood  that  they  already  had  a 
copy.  I  was  surprised  to  hear  that 
statement.  We  will  get  the  Senators  a 
copy  of  the  amendment. 

I  also  want  to  compliment  staffs. 
They  worked  hard  this  weekend.  I 
thought  a  lot  of  significant  changes 
were  made.  Senator  Chafee  brought 
up  last  week  some  concerns  about  the 
shield  provision.  I  think  significant 
changes  were  made  in  the  shield  provi- 
sions to  accommodate  the  Senators 
concerns.  Changes  were  made  trying 
to  accommodate  legitimate  concerns 
raised  by  others,  and  we  made  other 
changes  as  well.  Working  with  the 
committee  staff,  it  was  my  hope  or  ex- 
pectation that  many  of  the  concerns 
would  be  solved  and  maybe  we  would 
have  a  bipartisan  leadership  substi- 
tute, as  far  as  permitting  and  enforce- 
ment. I  heard  Senator  Baucus  say 
that  was  not  the  case.  If  that  is  not 
the  case,  maybe  once  he  finds  out 
what  is  actually  in  our  amendment 
today,  he  will  change  his  mind.  I  hope 
that  is  the  case. 
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Let  me  go  through  this  very  compli- 
cated, tedious,  and  detailed  amend- 
ment. It  is  several  pages.  I  apologize  to 
my  colleagues  for  the  length  of  it.  but 
I  want  to  explain  the  amendment.  It  is 
also  important  for  the  record  that  we 
gel  the  information  down. 

I  also  might  mention  to  Senator 
Baucus  and  Senator  Chafee.  I  would 
have  been  here  at  1  o'clock;  however, 
we  wanted  to  incorporate  the  changes 
that  were  negotiated  this  week  be- 
cause I  think  they  are  improvements 
over  the  original  Nickles-Heflin-Dole 
amendment,  but  they  were  suggestions 
that  were  made  by  committee  staff. 
We  are  trying  to  come  up  with  the 
best  language  that  we  can.  There  are 
also  changes  that  the  administration 
and  others  felt  would  make  a  better 
bill,  to  provide  for  greater  environ- 
mental protection,  and  still  be  work- 
able. Again,  I  use  that  word  ■work- 
able, "  and  I  am  going  to  use  it  many 
times  today,  but  for  a  permitting  sec- 
tion or  an  enforcement  section,  it  is 
vital  that  is  workable,  not  just  have  a 
stated  goal,  but  actually  have  the  abil- 
ity to  work,  where  people  who  arc 
manufacturers,  people  who  are  regula- 
tors will  know  how  the  system  is  going 
to  work.  This  is  a  more  streamlined 
approach.  In  my  opinion,  it  is  certain- 
ly a  much  more  efficient  and  much 
more  effective  approach.  Again,  these 
are  changes  that  the  administration  is 
requesting. 

The  original  permitting  and  enforce- 
ment sections  we  had  in  8.  1630  were 
the  administration's  with  some 
changes  by  committee  staff.  Now  the 
administration,  both  the  Department 
of  Justice  and  the  Environmental  Pro- 
tection Agency,  have  had  some  time  to 
review  their  initial  recommendations. 
They  have  decided  that  some  changes 
were  called  for.  So  it  is  at  their  request 
that  we  are  coming  forward  with  this 
amendment. 

Our  amendment  does  two  things: 
One.  it  deals  with  permitting.  It  re- 
tains the  goals  and  the  basic  structure 
of  the  permit  program  originally  de- 
veloped ty  EPA  and  modeled  after  the 
Clean  Water  Act.  It  streamlines  the 
process  for  obtaining  a  permit  and 
brings  the  overall  program  even  closer 
to  the  procedural  efficiencies  learned 
through  the  administration  of  the 
Clean  Water  Act.  It  also  significantly 
enhances  the  abilities  to  enforce  the 
Clean  Air  Act. 

Two.  enforcement:  It  creates  strong 
criminal  penalties  and  opportunities 
for  citizen  suits.  It  incorporates  De- 
partment of  Justice  revisions  to  ensure 
that  the  enforcement  provisions  are 
constitutional  and  provide  the  fullest 
possible  degree  of  due  process  and 
fairness  to  all  parties  involved.  It  also 
provides  the  best  possible  administra- 
tive and  judicial  review,  taking  due  ac- 
count of  EPA's  administrative  exper 
tise  and  requirements  for  uniform  law 
development,     while     providing     the 


courts  with  the  best  possible  record  to 

review. 

Our  amendment  provides  safeguards 
for  operational  efficiencies,  strong 
built-in  environmental  safeguards,  reg- 
ulatory flexibility,  cooperative  federal- 
ism and  consistency  with  the  Adminis- 
trative Procedures  Act.  A  vote  for  our 
amendment  is  a  vote  for  strong  envi- 
ronmental protection  and  good  gov- 
ernment. 

The  leadership  package,  and  I  have 
alluded  to  this  to  some  extent,  but 
there  has  been  some  confusion  about 
whether  permitting  and  enforcement 
are  part  of  the  leadership  package.  I 
would  like  to  clear  that  up  once  and 
for  all.  The  leadership  package  was  ne- 
gotiated over  many  weeifs  by  more 
than  15  Senators  as"  well  as  representa- 
tives from  the  White  House  and  EPA. 
By  specific  agreement  with  the  par- 
ties, the  leadership  package  does  not 
include  anything  on  permitting  and 
enforcement.  Unfortunately.  I  heard 
other  people  incorrectly  state  that  the 
amendment  before  us  has  been  labeled 
as  part  of  the  leadership  package.  This 
IS  just  not  the  case. 

Amendment  1293.  the  so-called 
Baucus-Chafee  amendment,  includes 
changes  to  the  leadership  package 
which  were  never  discussed  or  agreed 
to  by  the  parties.  It  also  includes  new 
provisions  on  permitting  and  enforce- 
ment spread  through  several  of  the 
bill's  titles  that  were  neither  discussed 
nor  agreed  to  by  the  leadership  group. 
Further,  they  were  never  discussed 
and  voted  on  by  the  Committee  on  En- 
vironment and  Public  Works.  All  these 
changes  were  developed  by  committee 
staff.  The  floor  managers  of  the  lead- 
ership package  are  not  and  should  not 
be  bound  to  support  anything  in  titles 
V  and  VI  of  amendment  1293. 

In  fact,  there  are  serious  administrative 
and  coastitiitional  problems  with  titles  V 
and  VI  of  amendment  1293. 

PERMITTING 

Baucus-Chafee  would  create  an  ex- 
tremely complex,  burdensome,  and  un- 
workable permit  system.  It  would  keep 
small  and  large  businesses  alike  in  a 
permanent  state  of  permit  application, 
never  knowing  from  day  to  day  wheth- 
er their  permit  would  be  changed— not 
to  correct  a  serious  environmental 
problem— but  to  respond  to  some  bu- 
reaucratic whim. 

Every  permit  decision— no  matter 
how  straightforward— would  be  sub- 
ject to  second  guessing  by  EPA.  This  is 
exactly  what  happened  with  the 
permit  program  developed  by  the 
original  Clean  Water  Act.  This  is  the 
program  duplicated  by  Baucus-Chafee. 
In  the  case  of  Clean  Air,  there  will  be 
thousands  more  sources  needing  per- 
mits than  were  required  under  the 
Water  Act. 

In  contrast.  Nickles-Heflin-Dole  in- 
corporates the  efficiencies  that  EPA 
and  the  States  learned  the  hard  way 
through      implementing     the     Clean 


Water  Act.  In  addition,  we  specifically 
incorporate  strong  environmental 
safeguards— literally  fail-safe  mecha- 
nisms—to ensure  the  Government's 
ability  to  enforce  both  while  the 
permit  application  is  pending  as  well 
as  after  the  permit  is  issued.  For  ex- 
ample, one  mechanism  will  allow  any 
permit  to  be  reopened  if  a  material 
mistake  in  the  permit  is  found,  or  if  a 
change  is  needed  to  meet  any  new  re- 
quirement protecting  public  health. 

ENFORCEMENT 

The  enforcement  program  in  the 
Nickles-Heflin-Dole  amendment  is 
fairer  to  ordinary  working  men  and 
women,  small  businesses  and  the  regu- 
lated community  in  general. 

For  example,  under  amendment 
1293  a  small  business  owner  could  go 
to  jail  if  he  omitted  information  he  be- 
lieves to  be  insignificant  from  this 
permit  application.  This,  in  the  face  of 
new  and  complex  permit  require- 
ments, is  unconscionable.  In  addition. 
1293  would  allow  citizen  suits  to  be 
abusively  used  to  challenge  expert 
EPA  and  State  determinations  which 
are  well  within  their  administrative 
discretion.  Such  citizen  suits  could  be 
used  by  competitors  to  delay  legiti- 
mate actions  by  other  businesses. 
Nickles-Heflin-Dole  corrects  these 
abuses  by  bringing  the  enforcement 
and  citizen  suit  provisions  In  line  with 
the  other  major  environmental  stat- 
utes and  the  Administrative  Proce- 
dures Act. 

The  bottom  line  question  on  Clean 
Air  Permitting  and  Enforcement  Is 
whether  this  distinguished  body  wants 
to  enact  legislation  that  will  actually 
work  and  actually  result  in  clean  air.  A 
vote  for  Nickles-Heflin-Dole  will  do 
this. 

Do  we  want  a  bill  that  is  so  complex 
in  its  permitting  requirements  that  we 
will  have  to  substantially  increase  the 
size  of  the  EPA  and  every  State  envi- 
ronmental agency?  Or  do  we  want  a 
bill  that  cleans  the  air  but  does  not 
pollute  the  Federal  and  State  budget 
with  unnecessary  and  wasteful  paper- 
shuffling? 

Do  we  want  a  bill  that  confuses  in- 
dustry's ability  to  comply  with  re- 
quirements that  carry  heavy  criminal 
penalties?  Or  do  we  want  a  bill  that  Is 
clear  In  its  requirements  and  is  consist- 
ent with  basic  notions  of  fairness,  the 
Constitution  and  our  other  environ- 
mental laws? 

Do  we  want  a  bill  that  says  to  the 
States:  You  issue  the  permits  accord- 
ing to  EPA-approved  plans,  but  if  EPA 
does  not  like  any  permit  you  have 
issued— for  any  reason,  no  matter  how 
trivial— EPA  can  veto  it,  putting  that 
source  in  noncompliance,  and  sending 
its  managers  to  jail?  Or  do  we  want  a 
bill  that  gives  EPA  strong  statutory 
authority  to  oversee  each  State's  per- 
mitting program  and  intervene  when 
material  Issues  arise. 
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Do  we  want  a  bill  that  threatens 
penalties  for  orders  without  a  full  op- 
portunity to  challenge  the  orders?  Or 
do  we  want  a  bill  that  provides  for  a 
swift  but  reasonable  review  of  Admin- 
istrative Orders? 

I  urge  your  support  of  the  Nickles- 
Heflin-Dole  amendment.  If  the 
Baucus-Chafee  amendment  is  enacted 
into  law.  it  would  create  an  extremely 
complex,  burdensome,  and  unworkable 
permit  system— and  an  enforcement 
regime  that  is  unfair  to  decent,  hard- 
working business  owners.  Nickles- 
Heflin-Dole  will  enhance  and  stream- 
line administration  of  Clean  Air  Act 
requirements.  while  maintaining 
strong  environmental  safeguards  nego- 
tiated in  the  original  Mitchell-Dole-ad- 
ministration  package. 

PERMITS 

The  permitting  system  proposed  by 
amendment  1283  would  keep  owners 
and  operators  of  small  and  large  busi- 
nesses alike  in  a  permanent  state  of 
permit  application:  they  would  never 
know  from  day  to  day  whether  their 
permit  would  be  reopened,  and  if  their 
entire  operation  or  compliance  pro- 
gram would  be  subject  to  renegoti- 
ation and  change.  This  kind  of  stop- 
and-start  situation  can  only  create 
chaos.  It  does  not  make  sense  for  the 
environment,  the  economy,  or  the  job 
stability  of  our  citizens. 

Nickles-Heflin-Dole  is  supported  by 
the  administration  and  will  provide 
EPA  with  strong  authority  and  tools 
to  change  a  permit  any  time  there  is  a 
serious  risk  of  danger  to  public  health. 
Importantly,  this  will  be  accomplished 
by  providing  certainty  and  predictabil- 
ity to  the  permit  holder  so  they  will 
know— once  they  have  their  permit  in 
hand— what  needs  to  be  done  and 
when.  With  the  certainty  brought 
about  by  this  knowledge,  sources  will 
be  able  to  make  needed  investments 
and  raise  the  money  for  these  changes 
in  the  most  efficient  way  possible. 
This  can  only  be  accomplished  if— 
once  they  embark  on  their  compliance 
program— sources  are  able  to  continue 
without  daily  fear  that  their  objec- 
tives and  their  procedures  will  be  con- 
stantly changed. 

COSTS  OF  PERMIT  APPLICATIONS 

This  certainty  and  predictability  is 
especially  important  for  small-  to 
medium-size  businesses.  Many  small 
companies  will  not  have  access  to  suf- 
ficient capital  to  obtain  emissions  in- 
ventories and  other  data  prior  to  start- 
up. 

For  example,  based  upon  a  Texas 
Air  Control  Board  document,  the  Na- 
tional Associatio  i  of  Manufacturers' 
compiled  cost  estimates  for  adminis- 
trative costs  to  facilities  obtaining  per- 
mits. For  small  sources  emitting  a 
single  pollutant,  simple  mathematical 
modeling  and  no  complications,  a 
permit  application  would  cost  $2,000 
to  $5,000.  For  small  to  medium  sources 
emitting      multiple      pollutants     and 


facing  technology  issues  and  full  mod- 
eling requirements,  the  cost  is  about 
$15,000.  In  addition,  sampling  and 
monitoring  tests  cost,  for  a  simple 
stack  with  just  one  pollutant,  $5,000. 
For  a  major  stack  with  multiple  pol- 
lutants, the  cost  per  stack  is  $20,000.  If 
there  is  a  need  for  technical  support 
for  a  public  hearing,  costs  up  to 
$20,000  could  easily  be  added;  if  there 
are  any  complications  in  terms  of  tech- 
nological requirements  or  ozone  re- 
quirements, costs  could  go  up  to 
$50,000. 

This  means  that  the  cost  of  a  permit 
application  for  a  small-  to  medium- 
sized  business  could  range  from  $2,000 
to  $15,000,  or  from  $30,000  to  $85,000. 
No  bank  is  going  to  lend  that  kind  of 
money  without  some  sense  of  the  true 
extent  and  nature  of  the  financial  re- 
quirements involved.  Simply  put,  small 
companies  which  use  or  manufacture 
chemicals  aren't  going  to  be  able  to 
get  the  money  needed  for  envirormien- 
tal  compliance  unless  they  can  tell  a 
bank  with  certainty  how  much  money 
they  need  to  comply  with  the  permit, 
and  in  what  timeframe. 

Suffice  it  to  say,  the  cost  of  compli- 
ance for  permits  for  small  business  is 
enormous,  thousands  and  thousands 
of  dollars.  And  there  are  going  to  be 
thousands  and  thousands  of  permits 
required  under  this  legislation. 

For  crying  out  loud,  let  us  stream- 
line the  system.  Let  us  simplify  the 
system.  Let  us  make  it  workable.  Let 
us  make  it  efficient.  Let  us  help  clean 
up  the  air  instead  of  helping  attorneys 
file  cases  and.  I  am  going  to  say  ex- 
tenuate and  complicate  the  legal 
system  and  the  legal  problems.  Let  us 
do  something  besides  generate  legal 
fees.  Let  us  help  clean  up  the  air. 

Our  businesses  need  to  know  what  is 
required  of  them  and  when,  once  and 
for  all,  so  they  can  make  the  necessary 
financial  decisions  and  do  what  they 
need  to  do  without  constant  fear  of 
the  permit  being  reopened  to  dot  an 
"i"  or  cross  a  "t".  Nickles-Heflin-Dole 
will  provide  this  certainty,  while  still 
protecting,  public  health. 

PERMIT  PROCESSING  PROBLEMS 

The  permitting  process  should  pro- 
ceed as  smoothly  and  as  quickly  as 
possible.  Permits,  however,  are  com- 
plex, and  it  takes  time  to  process  them 
even  when  all  the  information  re- 
quired is  included  on  the  initial  appli- 
cation. It  is  common  for  an  applicant 
to  spend  6  to  12  months  just  preparing 
an  application.  This  is  under  current 
law  for  a  State  permit.  For  major 
sources,  this  can  be  up  to  30  months. 

A  quick  turn-around  to  issue  the 
actual  permit  varies  between  3  months 
for  a  simple,  uncomplicated  permit  to 
several  years  for  complex  ones.  Of 
course,  if  an  application  is  incomplete 
or  the  reviewing  authority  needs  clari- 
fying information,  then  the  review 
process  will  be  further  extended  until 


all  relevant  Information  has  been  re- 
ceived. 

States  such  as  Louisiana  are  already 
encountering  problems  with  the  exist- 
ing permit  system  for  new  sources  be- 
cause of  factors  such  as: 

The  time  required  for  EPA  review 
and  EPA  changes  in  State  decisions; 
and 

Permitting  changes  reflecting  new 
directives,  as  well  as  regulations  from 
State  and  Federal  officials. 

The  inadequate  number  of  and  high 
turnover  for  permit  writers,  due  to 
poor  salaries; 

The  applicant,  in  good  faith,  inad- 
equately answering  requests  for  addi- 
tional technical  information; 

A  delay  in  obtaining  required  data 
from  the  applicant  because  certain 
test  and  industrial  processes  must  be 
scientifically  evaluated;  and 

Long  and  frequently  extended  public 
conmient  periods. 

In  one  State,  in  just  1  year,  the  air 
permits  increased  by  25  percent— from 
an  existing  total  of  about  350  operat- 
ing permits  to  almost  500.  This  is  just 
under  the  existing  State  program,  and 
does  not  begin  to  reflect  the  thou- 
sands of  permit  applications  and  re- 
quests for  modification  which  will  be 
triggered  in  the  new  permit  require- 
ments contemplated  by  amendment 
No.  1293.  In  fact,  these  problems  will 
only  be  exacerbated  by  the  permitting 
program  in  1293. 

NICKLES-HETLIN-DOLE  PERMIT  PROGRAM 

Nickles-Heflin-Dole  retains  the  goals 
and  basic  structure  of  the  permit  pro- 
gram as  originally  developed  by  EPA, 
and  goes  two  big  steps  further: 

First,  Nickles-Heflin-Dole  incorpo- 
rates the  efficiencies  that  EPA  and 
the  States  learned  the  hard  way 
through  implementing  the  Clean 
Water  Act;  and 

Second,  we  specifically  incorporate 
strong  environmental  safeguards— lit- 
erally fail-safe  mechanisms— to  ensure 
the  Government's  ability  to  enforce 
both  while  the  permit  application  is 
pending  as  well  as  after  the  permit  is 
issued. 

It  might  be  helpful  to  give  you  a 
rundown  of  the  principles  behind  the 
Nickles-Heflin-Dole  permitting  title. 
In  the  first  place,  we  believe  that  the 
Government  has  an  affirmative  re- 
sponsibility to  do  its  job  right,  particu- 
larly in  light  of  the  environmental 
impact  of  its  decisions.  Second,  the 
Government  has  no  excuse  for  not 
doing  its  job  right,  particularly  in  light 
of  the  new  permit  fee  system  which 
will  fund  its  efforts.  However,  in  the 
event  that  Government  makes  a  mate- 
rial mistake  or  badly  implements  a  re- 
quirement which  will  affect  the  envi- 
ronment, there  should  be  an  environ- 
mental fail-safe  mechanism  to  see  that 
any  harm  is  minimized  and  addressed 
as  soon  as  possible. 
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On  the  other  hand,  businesses  have 
a  right  to  know  what  is  required  of 
them,  and  in  what  period  of  time— 
and.  they  have  an  affirmative  respon 
sibility  to  submit  a  timely  and  com- 
plete permit  application  and  to  comply 
with  the  terms  of  their  permit.  The 
environment  will  only  benefit  if.  once 
people  know  what  is  required  of  them, 
they  are  allowed  to  proceed  to  imple- 
ment without  unnecessary  chajiges  in 
the  rules  of  the  game. 

Our  permitting  program  will  accom- 
plish this  by  incorporating  the  effi- 
ciencies learned  by  EPA  and  the 
States  in  implementing  the  Clean 
Water  Act  permits.  In  addition,  we 
have  developed  strong  environmental 
fail-safe  mechanisms  to  erisure  that 
the  need  for  good  Government  will 
never  be  out  of  balance  with  our 
demand  for  clean  air. 

Nickles-Heflin-Dole  provides  a 
system  of  procedures  and  environmen 
tal  safeguards  to  ensure  the  Govern 
ment's  ability  to  take  strong  enforce- 
ment action  both  while  the  permit  ap- 
plication is  pending  and  after  the 
permit  is  issued.  At  the  same  time,  we 
provide  a  balajice  between  safeguard- 
ing the  policing  roles  of  the  permitting 
authority,  citizen  and  environmental 
groups  while  allowing  for  stability  and 
certainty  in  the  permitting  process  for 
regulated  sources. 

Let  me  give  you  a  thumbnail  descrip- 
tion as  to  how  our  permit  system  will 
work.  There  are  two  types  of  permits: 
modifying  find  codifying. 

A  codifying  permit  does  not  change 
any  requirement  of  applicable  imple- 
mentation plans  or  Federal  regula- 
tions or  standards.  It  simply  codifies 
such  requirements  or  regulations. 

A  modifying  permit  is  one  that  does 
change  applicable  requirements. 

Under  our  amendment,  the  Govern- 
ment will  have  every  opportunity— 
both  time  and  resources— to  do  what- 
ever is  needed  to  be  certain  that  the 
permit  is  in  compliance  with  existing 
requirements  of  the  act.  There  is  no 
arbitrary  time  pressure  on  the  state's 
authority  to  issue  permits  before  they 
are  ready.  There  will  be  no  extraordi- 
nary economic  pressures  from  sources 
on  the  permitting  authority  to  prema- 
turely issue  a  permit,  because  the 
source  is  still  able  to  operate  while  a 
completed  permit  application  is  pend- 
ing. The  permit  fees  paid  by  industry 
will  fund  the  State  program. 

ENVIRONMENTAL  SArEGCAROS 

The  regulated  source  needs  certainty 
as  to  what  is  required  and  in  what 
time  frame  in  order  to  do  what  is 
needed  to  comply.  However,  this  need 
for  certainty  must  be  balanced  by  the 
need  to  vigilantly  protect  our  environ- 
ment. Our  amendment  addresses  this 
issue  through  a  carefully  designed 
system  of  checks  and  balances. 

To  give  business  some  certainty,  and 
to  keep  from  shutting  down  our  indus 
try   while   hundreds   of   thousands   of 


permits  are  pending.  Nickles-Heflin- 
Dole  provides  that  once  an  existing 
source  has  submitted  a  complete 
permit  application,  it  may  continue  to 
operate.  Also,  our  amendment  pro- 
vides that  after  the  permit  is  issued,  a 
source  in  compliance  with  its  permit  is 
considered  in  compliance  with  all 
Clean  Air  Act  requirements  addressed 
in  the  permit  and  existing  at  the  time 
the  permit  was  issued. 

However,  these  certainties  are  held 
in  check  by  built-in  environmental 
safeguards  which  allow  EPA  and  the 
States  to  take  strong  and  aggressive 
enforcement  action  both  while  the 
permit  application  is  pending  and 
after  the  permit  is  issued;  to  allow  the 
public  to  initiate  citizen  suits  to  keep 
EPA  and  the  States  on  their  toes;  and 
to  provide  full  public  review— literally 
a  fish  bowl— of  the  pending  permit  ap- 
plication and  the  proposed  permit. 

Therefore,  our  amendment  has 
built-in  environmental  safeguards  to; 

First,  ensure  that  the  State  does  its 
job  well;  and 

Second,  protect  the  environment  by 
allowing  for  public  scrutiny  and  en- 
forcement. 

While  a  complete  permit  application 
IS  pending,  the  so-called  permit  appli- 
cation "shield"  in  our  amendment  will 
not  protect  a  source  from  action  to  en- 
force the  existing  SIP  or  any  applica- 
ble Federal  standards.  Even  when  a 
permit  is  issued,  the  permit  "shield  " 
does  not  extend  to  any  emergency  sit- 
uation. The  States,  EPA,  and  the 
public— through  citizen  suits— will 
have  the  full  force  of  law  to  take  ag- 
gressive action  when  any  source  vio- 
lates the  law. 

In  addition.  Nickles-Heflin-Dole  re- 
quires the  permit  application  and  the 
proposed  permit  to  be  published  and 
available  to  all  citizens,  public  interest 
groups,  private  entities,  and  environ- 
mental groups.  There  will  be  ample 
time  and  opportunity  for  them  to  rai.se 
any  questions  about  requirements  ap- 
plicable to  the  source.  Also.  States 
which  could  be  significantly  impacted 
by  emissions  from  major  sources  will 
also  have  an  opportunity  to  review  the 
permit  and  to  make  recommendations 
about  existing  requirements  applicable 
to  the  source.  The  permitting  author- 
ity would  be  required  to  either  adopt 
these  recommendations  or  to  publicly 
address  and  defend  why  the  recom- 
mendations were  not  adopted. 

In  the  case  of  any  permit  which 
either  codifies  or  modifies  existing  SIP 
requirements.  Nickles-Heflin-Dole  also 
provides  fail-safe  mechanisms  to 
ensure  that  all  existing  important  SIP 
requirements  are  incorporated  into 
the  permit  and  are  enforceable  against 
the  source.  In  the  case  of  any  permit 
which  modifies  existing  requirements. 
EPA  will  have  full  veto  authority. 
Even  in  the  case  of  a  codifying  permit, 
our  Eimendment  provides  environmen- 
tal safeguards.  In  the  first  place.  EPA 


may  determine  whether  a  codifying 
permit  is  really  making  substantive 
changes  and  should  be  classified  as  a 
modifying  permit  instead.  In  such  a 
case.  EPA  can  veto  the  permit. 

There  are  other  environmental  safe- 
guards, too,  regarding  codifying  per- 
mits. For  example,  if  there  are,  say,  21 
requirements  which  are  in  fact  appli- 
cable to  a  source,  and  the  state  at- 
tempts to  issue  a  permit  which  only 
applies  20  of  them  to  the  source,  and 
the  environmental  groups,  and  the 
public  interest  groups,  and  states  af- 
fected by  the  emissions,  and  EPA  are 
all  not  doing  their  jobs  and  allow  this 
permit  to  be  issued  unchallenged. 
Nickles-Heflin-Dole  contains  a  fail-safe 
mechanism  to  be  certain  that  any  im- 
portant requirement,  as  soon  as  it  is 
discovered,  is  indeed  incorporated  into 
the  permit. 

The  permit  shield  can  be  pierced  if 
there  is  a  material  mistake  in  the 
permit.  Furthermore,  if  EPA  publishes 
regulations  after  the  permit  is  issued 
that  would  protect  against  a  serious 
risk  to  public  health,  as  necessary,  any 
permit  can  be  changed  to  incorporate 
the  new  requirement. 

A  MODIFICATION  TO  A  PERMIT  CAUSED  BY  A  MA- 
TERIAL INACCURACY  IN  THE  PERMIT  CAN  BE 
CORRECTED  WITHOUT  LENGTHY  DELAYS 

Additionally,  this  amendment  re- 
quires the  permitting  authority  to 
have  and  exercise  authority  to  •  •  • 
terminate,  modify  or  revoke  and  re- 
issue a  permit  for  a  material  inaccura- 
cy   in    the    permit    that    renders    the 

permit  inconsistent  with  the  Act 
•  •  •  •• 

There  is  no  language  necessitating  a 
lengthy,  complex,  or  bureaucratic 
process  to  correct  the  mistake. 

Since  a  material  mistake  would  most 
likely  imply  an  error  in  calculating  an 
emission  limit  contained  in  the  State 
implementation  plan  [SIP],  no  proce- 
dural delays  to  correct  the  mistakes 
are  envisioned  since  the  SIP  had  itself 
been  subjected  to  public  notice  and 
comment.  Since  the  permit  in  this  case 
merely  makes  SIP  requirements  and 
emission  limits  specific  to  the  business 
source  in  question,  the  language  of 
this  amendment  grants  adequate  au- 
thority to  correct  a  mistake  without 
undue  delay. 

Further,  the  Administrator  has  the 
authority  to  promulgate  specific  pro- 
cedures to  correct  material  mistakes  in 
the  permit,  when  he  promulgates  the 
minimum  State  permit  requirements. 

Through  these  mechanisms.  Nickles- 
Heflin-Dole  provides  that  both  the 
permitting  authority  and  the  source 
take  every  measure  to  fulfill  the  re- 
sponsibilities under  the  act.  while  pro- 
viding full  opportunity  for  the  EPA, 
affected  States,  citizen  and  public  in- 
terest groups,  as  well  as  envirormiental 
groups,  to  perform  their  traditional 
policing  function;  while  allowing  the 
EPA  to  enforce  and  initiate  emergency 
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actions  against  the  source:  while  allow- 
ing EPA  to  change  any  permit  to  cor- 
rect for  major  mistakes  or  misapplica- 
tion of  the  law  by  the  State,  and  while 
allowing  EPA  to  protect  against  seri- 
ous risks  to  public  health. 

Nickles-Helfin-Dole  would  create  a 
workable  but  environmentally  strong 
permit  program. 

In  concert  with  these  environmental 
safeguards,  our  amendment  provides 
some  management  efficiencies.  I  will 
give  you  just  a  few  examples: 

REVIEW  or  PERMIT  APPLICATION  BY  EPA 

Because  of  the  thousands  and  thou- 
sands of  permit  applications  that  will 
be  required  to  be  submitted  by  amend- 
ment 1293,  it  is  critical  that  multiple 
permit  reviews  be  minimized.  Put  an- 
other way.  since  35  States  have  al- 
ready demonstrated  their  ability  to 
create  and  manage  a  permit  program 
in  the  absence  of  any  Federal  require- 
ment, these  State  officials  should  be 
allowed  to  continue  the  competent 
management  of  their  program  without 
unnecessary  interference  from  "EPA.. 
This  is  the  way  that  environmental 
laws  that  feature  the  principle  of  co- 
operative federalism  are  supposed  to 
operate,  with  the  State  providing  the 
first  line  of  defense  against  pollutants, 
and  EPA  providing  an  appellate-type 
review  of  the  State's  decisions. 

The  Nickles-Heflin-Dole  amendment 
would  eliminate  EPA  review  of  per- 
mits that  simply  translate  require- 
ments of  any  regulation  or  standard  to 
a  particular  source.  Basically,  this 
mearis  that  there  will  be  EPA  review 
for  important  substantive  matters,  but 
not  for  those  which  are  straightfor- 
ward in  application.  However,  at  any 
time,  EPA  can  scrutinize  a  straightfor- 
ward permit.  If  it  determines  that  it 
does,  in  reality,  make  substantive 
changes,  then  EPA  can  treat  it  as  a 
modifying  permit  and,  if  necessary, 
veto  it. 

All  permit  applications  and  all  draft 
permits  will  be  available  for  public 
scrutiny  and  comment— this  means  not 
only  EPA,  but  other  States,  public  in- 
terest groups,  envirorunental  groups, 
business  competitors,  and  even  Joe  Q. 
Citizen.  Under  our  amendment,  all 
permitting  decisions  will  be  made  in  a 
fishbowl  atmosphere.  This  will  en- 
hance the  ability  of  environmental 
groups  and  others  to  monitor  whether 
States  are  aggressively  enforcing  the 
act  with  respect  to  specific  sources. 
Then,  through  the  citizen  suit  provi- 
sions of  our  amendment,  where  neces- 
sary, the  affected  public  can  take  ag- 
gressive action  to  correct  any  real 
problems. 

COMPLETENESS  DETERMINATION 

It  already  takes  from  6  to  30  months 
for  sources  to  get  a  permit  under  the 
existing  State  programs.  The  Baucus- 
Chafee  amendment  1293  will  add  an 
enormous  number  of  new  and  impor- 
tant requirements.  New  to  EPA,  new 
to  the  States,  and  new  to  the  business- 


es—both small  and  large— which  will 
have  to  prepare  the  permit  applica- 
tions. 

Because  a  permit  is  essential  to 
lawful  operation  of  business,  it  is  criti- 
cal that  the  permitting  agency  make 
an  early  determination  as  to  whether 
a  permit  application  is  complete.  It  is 
especially  important  here,  though,  be- 
cause only  a  source  with  a  complete 
application  will  not  be  in  violation  of 
the  law.  A  business  which  made  a  good 
faith  permit  application  which  turned 
out  to  be  incomplete  could  be  subject 
to  penalties. 

With  such  harsh  consequences  to 
the  individual— as  well  as  the  fact  that 
the  business  cannot  operate  without 
the  permit— it  is  only  reasonable  that 
the  permitting  authority  carry  its  re- 
sponsibility to  advise  the  applicant 
early  on  if  there  is  some  procedural 
problem  with  their  permit.  Nickles- 
Heflin-Dole  will  do  this  by  requiring 
that  a  State  permit  program  include  a 
process  for  making  an  early  determi- 
nation of  permit  completeness. 

PRETERENCE  FOR  MODERNIZATION 

The  Nickles-Heflin-Dole  amendment 
provides  that  preconstruction  permits 
needed  for  new  sources  and  modifica- 
tions to  existing  sources  will  receive 
preference  over  operating  permits  re- 
quired for  existing  sources.  Remem- 
ber, once  an  existing  source  files  a 
timely  and  complete  permit  applica- 
tion, it  can  continue  to  operate.  There 
will  be  thousands  and  thousands  of 
permit  applications  filed  by  existing 
sources.  Meanwhile,  no  new  industry 
can  be  built  unless  and  until  a  precon- 
struction permit  is  issued. 

Our  economic  growth  and  competi- 
tiveness cannot  and  must  not  be  sti- 
fled because  of  extraordinary  paper- 
work burdens  and  permit  gridlock. 
Therefore,  under  our  amendment,  the 
permitting  authority  will  be  required 
to  give  preference  to  processing  permit 
applications  for  new  and  modified 
sources.  Remember,  these  sources 
cannot  be  built  until  they  receive  the 
preconstruction  permits  required  by 
law.  Also,  under  the  new  Clean  Air  Act 
requirements,  many  existing  sources 
may  require  new  construction  in  order 
to  operate  in  compliance  with  the  law. 
New  sources  which  give  American  in- 
dustry its  competitive  edge  must  not 
be  endangered  by  this  new  operating 
permit  program.  Under  amendment 
1293.  they  will  be  endangered.  Under 
Nickles-Heflin-Dole,  they  will  not. 

OPERATIONAL  FLEXIBILITY  FOR  BUSINESS 

Our  amendment  provides  critical 
operational  flexibility  to  small  and 
large  businesses  to  make  routine  oper- 
ational changes  in  facilities,  so  long  as 
State  authorities  are  notified  and 
actual  emissions  from  the  facility  do 
not  Increase.  The  types  of  businesses 
which  particularly  need  this  oper- 
ational flexibility  include  small  spe- 
cialty chemical,  small  manufacturing, 
electronics,  pharmaceutical,  and  aero- 


space companies.  These  companies  fre- 
quently change  manufacturing  materi- 
als, and  are  constantly  responding  to 
market  pressures  to  make  many  differ- 
ent products  on  a  quick  turnaround 
business.  A  30-day  delay  in  getting  a 
permit  for  a  new  batch  process  could 
literally  result  in  lost  business  and 
could  cause  shutdown  for  small  com- 
panies. 

In  providing  this  reasonable  flexibil- 
ity, our  amendment,  again,  contains  a 
built-in  envirormiental  safeguard. 
Sources  must  provide  the  State  and 
EPA,  at  the  time  of  permit  applica- 
tion, with  a  list  of  all  materials  used  in 
the  plant  and  overall  emissions  cannot 
increase  in  order  for  a  source  to  be 
able  to  use  the  streamlined  notifica- 
tion procedures  in  the  amendments. 
Companies  need  to  have  the  continued 
flexibility  they  have  today,  with  the 
added  limitations  provided  in  this 
amendment,  to  meet  market  demands 
without  undue  governmental  interven- 
tion. 

Under  our  amendment,  overall  Clean 
Air  Act  controls  on  the  plant  will  not 
change  as  a  result  of  changes  in  ingre- 
dients and  products,  since  the  plant 
permit  will  specify  the  types  of  materi- 
als that  can  be  used  by  the  company 
and  the  relevant  environmental  con- 
trols. PMrthermore,  no  Increases  in 
actual  emissions  from  the  entire  facili- 
ty are  allowed.  Therefore,  there  will 
be  no  lawful  opportunity  for  different, 
unanticipated,  or  unregrulated  health 
effects  from  increased  emissions. 

ENFORCEMENT 

To  protect  our  environment  and  to 
punish  those  who  would  act  with  reck- 
less disregard  for  the  envirorunent,  we 
do  need  to  strengthen  the  enforce- 
ment provisions  of  the  Clean  Air  Act. 
And  our  bill  does  that.  The  enforce- 
ment provisions  in  amendment  1293, 
however,  go  too  far. 

Nickles-Heflin-Dole  would  create 
strong  punishments  for  envirorunental 
violations.  Nickles-Heflin-Dole  does 
this  by  making  clear  the  circum- 
stances which  would  trigger  criminal 
liability,  and  by  making  provisions 
consistent  with  the  Administrative 
Procedures  Act  and  with  the  basic  pro- 
cedures and  defenses  of  current  envi- 
ronmental laws  such  as  the  Clean 
Water  Act.  We  are  doing  this  at  the 
request  of  the  Department  of  Justice. 

A  few  examples  will  make  my  point. 

RECORDKEEPING  PENALTIES 

Amendment  No.  1293  would  make 
criminal  the  failure  to  maintain  or  file 
documents,  whether  or  not  those  doc- 
uments are  important.  For  example,  a 
small  business  owner  could  go  to  jail 
for  failure  to  maintain  any  permit  ap- 
plication, any  record,  any  notice,  any 
report,  any  plan,  or  any  other  docu- 
ment required  to  be  filed  with  EPA  or 
used  for  purposes  of  compliance  by 
EPA  or  the  State,  whether  or  not  the 
document  was  material.  This,  in  the 
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face  of  new.  multiple,  and  complex  re- 
quirements, creates  an  uncomfortable 
situation. 

Our  amendment  corrects  this  uncon- 
scionable situation  by  providing  for 
criminal  penalties  only  where  an  omis- 
sion or  failure  to  maintain  or  file  a 
document  is  material.  In  a  case  like 
this,  under  our  amendment,  aggressive 
enforcement  can  and  should  be  taken. 

It  IS  not  fair  to  put  our  business 
owners  in  jeopardy  of  going  to  jail 
when  they  are  complying  with  applica 
ble  Clean  Air  Act  mandates.  It  not 
only  doesn't  make  good  sense,  it  is 
lousy  public  policy. 

The  Nickles-Heflin-Dole  amendment 
would  address  this  fundamental  un- 
fairness by  providing  a  defense  for  any 
source  that  was  in  compliance  with 
relevant  Federal  standards  under  the 
Clean  Air  Act  which  are  governing  the 
sources  emissions.  In  this  way,  EPA 
will  be  able  to  bring  a  criminal  action 
for  releases  that  are  inconsistent  with 
emissions  it  is  already  regulating  by 
permit  or  rule  or  order. 

CITIZEN  SUITS 

The  citizen  suit  provisions  in  our 
amendment  provide  citizens  with  the 
same  full  and  fair  array  of  opportuni- 
ties to  challenge  EPA's  actions  and  to 
bring  enforcement  suits  which  are 
available  under  other  environmental 
laws  and  the  Administrative  Proce- 
dures Act.  The  Baucus-Chafee  amend- 
ment, however,  contains  extra  provi- 
sions that  would  divert  EPA  from  its 
mission  to  protect  the  environment  by 
bogging  down  the  agency  and  the 
courts  with  excessive  litigation.  These 
same  provisions  would  also  delay  the 
administration  of  the  program  and  the 
attainment  of  the  goals  of  the  act. 
through  a  proliferation  of  suits  second 
guessing  EPA's  priorities  in  an  effort 
to  force  EPA  to  take  actions  which  are 
not,  by  law,  mandatory. 

Under  Baucus-Chafee.  anybody— a 
public  interest  group,  a  private  citizen, 
or  a  competing  industry— could  force 
EPA  at  any  time  to  defend  against 
claims  that  it  should  be  doing  some- 
thing other  than  what  it  is  already 
done.  EPA  would  be  put  in  the  posi- 
tion of  spending  its  scarce  time  and  re- 
sources defending  its  managerial  deci- 
sions in  court  instead  of  protecting  the 
environment.  This  is  an  unconscion- 
able waste  of  the  taxpayer's  money 
and  does  nothing  to  clean  our  air. 
Moreover,  the  citizen  suit  provisions  of 
the  Baucus-Chafee  amendment  raise 
serious  constitutional  concerns  by 
weakening  the  Government's  ability  to 
intervene  in  citizen  suits  for  civil  pen- 
alties and  permitting  suits  for  wholly 
past,  nonrecurring  violations. 

To  summarize,  the  Nickles-Heflin- 
Dole  amendment  does  two  things: 

First,  it  retains  the  basic  concept 
and  structure  of  the  permit  program 
created  by  Baucus-Chafee.  but  stream- 
lines    the     process     for    obtaining     a 


permit,  while  creating  strong  environ- 
mental fail-safe  mechanisms;  and 

Second,  it  retains  the  new  crimes 
and  strong  civil,  criminal,  and  adminis- 
trative penalties  of  the  enforcement 
scheme  created  by  the  original  admin- 
istration bill  and  Baucus-Chafee,  but 
does  it  in  a  way  that  is  fairer  and  more 
sensitive  to  the  needs  of  small  business 
and  the  regulated  community  in  gen- 
eral. 

Third,  it  retains  and  expands  appro- 
priate citizen  suit  authorities,  but  does 
so  in  a  way  that  will  preserve  EPA's 
ability  to  set  priorities  and  run  its  pro- 
gram, and  without  undermining  long- 
standing principles  of  constitutional 
law. 

The  Nickles-Heflin-Dole  amendment 
is  supported  by  the  Environmental 
Protection  Agency,  the  Department  of 
Justice,  and  the  President.  It  is  a  sen- 
sible means  of  providing  strong  protec- 
tion to  the  environment,  while  main- 
taining the  basic  tenets  of  fairness  of 
our  judicial  system  and  .some  efficien- 
cy in  our  operations.  A  vote  for  Nick- 
les-Heflin-Dole is  a  vole  for  strong  en- 
vironmental protection,  a  health  econ- 
omy, and  good  government.  I  urge 
your  support  of  our  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statements  in  support  of  the 
amendment  from  the  EPA,  U.S. 
Chamber  of  Commerce,  and  National 
Association  of  Manufacturers  be  print- 
ed in  the  Record  following  my  state- 
ment. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmental  Protection  Agency. 

Washington.  DC.  March  15.  1990 
Note   to    Environmental   Legislative  Assist- 
ant 

The  Senate  will  consider  next   week  the 
Nickles  Heflin  Dole     Amendment     to     the 
Clean    Air    Bill     This    Amendment    which 
would  make  changes  to  the  permitting  and 
enforcement  provision.s  of  S    1630  his  the 
full  .support  of  the  Administration  and  EPA 
.Attached    for    your    review    i.s   a   document 
which  explains  the  rationale  for  these  com- 
paratively modest  amendments.  In  addition, 
please  feel  free  to  contact  the  Members   of 
fices  mentioned  above  if  you  have  any  ques- 
tions. Staff  from  EPA,  the  Department  of 
Justice,  and  the  White  House  are  also  avail 
able  to  brief  you  and  your  Senator  at  your 
convenience    I  can  also  be  reached  at   382 
5200  if  you  need  further  assistance 
Sincerely. 

Patrick  H.  Quinn. 
Associate  Administrator 

Summary  or  the  Administrations 
Operating  Permits  Program 
The  Administration  has  proposed  a  pro- 
gram to  require  major  .sources  of  air  pollu- 
tion to  obtain  an  operating  permit  that 
spells  out  their  pollution  control  obliga- 
tions The  toUowing  are  the  key  features  of 
this  program 

Pt'RPUSE 

Improve  enforceability  by  requiring  all  of 
a  sources  pollution  control  obligations  to  be 
contained  in  one,  publicly  available  docu- 
ment. 


Improve  the  way  a  source's  pollution  con- 
trol obligations  may  be  revised  by  replacing 
the  cumbersome  and  time-consuming  SIP 
revision  process  with  an  expedited  permit 
revision  process. 

KEY  PROVISIONS 

Within  3  years  after  enactment.  States 
must  develop  operating  permit  programs  for 
submi.ssion  to  EPA  for  approval. 

Permit  program  must  cover  major  sources 
of  pollutants,  as  well  as  sources  covered  by 
air  toxics  regulations.  NSPS  regulations, 
and  acid  deposition  requirements. 

After  EPA  approves  the  State  program, 
sources  must  submit  permit  applications  to 
the  State.  EPA  and  the  State  must  develop 
a  schedule  for  sources  to  submit  these  appli- 
cations over  a  30-month  period,  with  12- 
month  extensions  possible,  in  order  to  avoid 
backlogs 

The  State  must  issue  permits  for  a  term  of 
one  to  five  years.  Permits  must  include  all 
Clean  Air  Act  requirements  applicable  to 
the  source,  as  well  as  applicable  monitoring 
and  reporting  requirements 

Sources  must  pay  permit  fees  to  cover  the 
costs  of  the  permitting  program. 

Permits  that  simply  codify  the  SIP  or 
other  applicable  requirements  i  "codifying" 
permits)  are  not  subject  to  EPA  or  federal 
judicial  review  Permits  that  change  the  SIP 
I  modifying"  permitsi  are  subject  to  EPA 
review,  and  possibly  to  a  veto. 

Citizens  groups  may  sue  in  Federal  court 
if  EPA  fails  to  veto  a    modifying"  permit. 

Once  issued,  the  permit  replaces  the  oth- 
erwise applicable  requirements  (the 
shield"',  but  EPA  can  require  that  the 
permit  be  reopened  if  a  material  mistake 
was  made,  or  if  a  new  regulation  is  issued 
and  reopening  is  nece.ssary  to  protect 
against  a  serious  risk  to  public  health. 

Provisions  to  allow  .sources  with  predict- 
able fluctuations  in  operating  practices  to 
change  production  operations  without 
having  to  get  a  revised  permit. 

U.S.  Chamber  of  Commerce. 
W'a5/iiri<;/on,  DC.  March  19.  1990. 
Hon.  Don  Nickles. 
VS.  Senate. 
Washington,  DC. 

Dear  Senator  Nickles:  The  U.S.  Chamber 
of  Commerce  urges  you  to  support  the 
amendment  to  be  offered  by  Senators  Nick- 
les. Heflin.  and  Dole  to  the  permitting  and 
enforcement  titles  of  S,  1630.  the  Clean  Air 
Act  Amendments 

The  bill,  as  reported  by  the  Senate  Com- 
mittee on  Environment  and  Public  Works, 
establishes  a  new  and  extensive  permitting 
program  for  all  sources  of  air  emissions  in 
the  country,  including  several  thousand 
small  businesses,  and  broadens  enforcement 
authority  for  the  Environmental  Protection 
Agency  lEPA). 

This  new.  two-level  permit  program  dupli- 
cates existing  state  permit  programs  and  re- 
quires sequential  approval  by  the  state  and 
the  EPA  of  each  permit  application  filed  by 
every  source  covered  under  S.  1630.  Poten- 
tially all  small  businesses— dry  cleaners, 
service  stations,  bakeries— would  have  to 
obtain  a  permit.  Their  applications  would 
have  to  contain  emissions  monitoring  data 
and  compliance  plans.  Providing  such  infor- 
mation would  be  virtually  impossible  for 
small  businesses,  which  do  not  have  the  in- 
house  personnel  to  prepare  the  material, 
and  processing  it  would  create  a  bureaucrat- 
ic logjam. 

The  Nickles-Heflin-Dole  amendment 
streamlines  the  permit  process  and  ensures 
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compliance  with  all  applicable  require- 
ments. The  thousands  of  small  businesses 
that  would  be  regulated  for  the  first  time 
under  S.  1630  still  would  have  to  demon- 
strate compliance  with  emissions  standards 
and  pay  applicable  fees  but  would  not  have 
to  install  continuous  monitors,  acquire  in- 
house  expertise,  or  hire  engineering  and 
planning  consultants  to  prepare  elaborate 
compliance  plans. 

The  Chamber  urges  you  to  support  the 
Nickles-Heflin-Dole  amendment. 
Sincerely. 

Donald  J.  Kores. 

(From  the  National  Association  of 
Manufacturers,  Washington.  DC] 
Support  the  NicKLES-HErLiN-DoLE  Amend- 
ment TO  Title  V  or  S.  1630.  the  Permit- 
ting Amendment  to  the  Clean  Air  Act 

S.  1630.  as  reported  from  the  Environment 
and  Public  Works  Committee,  contains  a 
permitting  process  which  is  complicated  and 
confusing.  Through  a  streamlined  approach, 
the  Nickles-Heflin-Dole  amendment  facili- 
tates the  process,  which  would  actually  in- 
crease compliance.  This  amendment  pro- 
vides for  the  gathering  of  fees  and  eases  the 
collection  of  air  emissions  data  by  allowing 
for  reasonable  record-keeping  requirements. 

The  Nickles-Heflin-Dole  amendment 
would:  streamline  the  permit  approval/dis- 
approval process;  collect  fees  to  pay  for 
state  agency  inspection:  monitoring  costs, 
and  enforcement:  ensure  compliance  with 
all  existing  applicable  requirements. 

The  Nickles-Heflin-Dole  amendment  also 
protects  small  manufacturers  from  having 
to  spend  between  $50,000  and  $250,000  to 
conduct  sophisticated  and  continuous  in- 
house  computer  monitoring. 

The  Nickles-Heflin-Dole  amendment  also 
allows  companies  to  make  modifications  and 
to  modernize  their  facilities  expeditiously 
while  in  compliance  with  emerging  regula- 
tions. 

Of  NAM'S  13,500  member  companies.  9,000 
are  small  manufacturers  which  employ  500 
or  fewer  employees.  In  the  last  decade,  more 
than  80  percent  of  all  new  manufacturing 
jobs  were  created  by  small  business. 

Join  your  colleagues  in  supporting  the 
Nickles-Heflin-Dole  amendment  and  in 
keeping  small  business  competitive  in  the 
1990s. 

The  White  House  has  pledged  support  for 
the  Nickles-Heflin-Dole  amendment  as  have 
over  100  business  organizations  and  compa- 
nies. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  Senator  from  Oklahoma  when  he 
is  going  to  introduce  his  amendment. 
It  would  be  very  helpful  to  the  manag- 
ers of  the  bill  if  he  will  do  so. 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senator  Heflin,  Senator 
Dole,  Senator  Nunn,  Senator 
McClure.  Senator  McConnell,  Sena- 
tor Simpson,  Senator  Boren,  Senator 
Cochran,  Senator  Boschwitz.  Senator 
Symms.  Senator  Murkowski,  Senator 
Armstrong,  Senator  Ford,  and  Sena- 
tor Shelby  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nick- 
lesI.  for  himself.  Mr.  Hetlin,  Mr.  Dole,  Mr. 


NtTNN.  Mr.  McClure,  Mr.  McConnell.  Mr. 
Simpson,  Mr.  Boren,  Mr.  Cochran,  Mr. 
Boschwitz,  Mr.  Symms,  Mr.  Murkowski, 
Mr.  Armstrong,  Mr.  Ford,  and  Mr.  Shelby. 
proposes  an  amendment  numbered  1373. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment,  is 
printed  in  today's  Record  under 
"Amendments  Submitted.  ") 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  for  his  amendment. 
We  have  the  amendment  now  so  the 
Senators  will  know  the  content.  I  see 
Senator  Heflin  on  the  floor,  a  pri- 
mary sponsor  of  the  amendment.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  as  a  cosponsor  of  the  amend- 
ment which  I  think  will  improve  the 
workability  and  the  fairness  of  the 
permitting  and  the  enforcement  proc- 
ess for  all  parties  concerned. 

I  became  interested  in  this  when  I 
found  out  that  after  a  decision  had 
been  made  by  the  EPA,  or  a  proposed 
decision  was  to  be  made  that  might 
call  upon  individuals  of  businesses  to 
spend  millions  of  dollars,  in  the  hear- 
ing to  determine  the  fairness  and  the 
correctness  of  this  decision,  that  the 
individual  would  not  be  allowed  the 
right  of  cross-examination. 

I  was  amazed  at  the  fact  that  the  ad- 
ministrative hearing  process  did  not 
comply  with  the  Administrative  Proce- 
dures Act,  which,  over  the  years,  had 
been  developed  on  the  basis  of  fairness 
to  the  Government,  fairness  to  all  par- 
ties concerned,  and  that  a  hearing  offi- 
cer under  the  proposed  Baucus-Chafee 
amendment,  which  is  before  us,  could 
be  held  by  a  person  who,  the  day 
before,  might  be  prosecuting  you.  I 
think  that  administrative  hearings 
ought  to  be  uniform,  and  that  basic 
fairness  should  prevail.  That  is  the 
reason  that  the  Administrative  Proce- 
dures Act  was  carefully  studied  and 
developed  over  the  years. 

We  have  here  an  administrative 
hearing  process  that  does  not  comply 
with  the  Administrative  Procedures 
Act,  but  attempts  to  have  an  abbrevi- 
ated right  of  hearing,  and  in  my  judg- 
ment, result  in  abbreviated  fairness. 

Many  people  over  the  years  have  felt 
so  strongly  about  their  goals  or  their 
cause  that  they  have  adopted  the  atti- 
tude that  the  end  justifies  any  means. 
And  I  think  that  here  we  have  a  situa- 
tion in  which  the  emotion  of  those 
that  believe  in  their  cause  would  de- 
prive American  citizens  of  basic  fair- 
ness. Therefore,  I  have  joined  Senator 
NiCKLES  and  Senator  Dole  in  endeav- 
oring to  bring  some  basic  fairness  and 
uniformity  to  the  administrative  hear- 
ings and  the  enforcement  proceedings, 
as  is  present  in  other  environmental 


laws,  and  as  is  present  in  other  activi- 
ties in  which  Government  regulates  in- 
dividuals or  businesses. 

I  have  looked  at  the  history,  and  one 
could  say  how  did  this  get  there,  the 
fact  that  they  omitted  the  Administra- 
tive I*rocedures  Act  provisions,  and  I 
find  that  it  originally  started  in  the 
EPA,  that  there  was  some  rather  zeal- 
ous lawyers  that  want  to  win,  and 
want  to  win  at  any  cost.  So  they  are 
the  ones  that  drafted  this. 

Not  a  lot  of  attention  was  given  to  it, 
and  when  it  went  to  the  committee 
again,  very  little  attention  was  given 
to  it.  It  is  my  understanding  that  in 
the  markup  only  about  10  minutes  was 
devoted  to  this.  Then  the  Department 
of  Justice  began  to  look  at  it  and  see 
that  it  was  a  change  from  what  is  nor- 
mally put  into  legislation,  pertaining 
to  compliance  with  the  Administrative 
Procedures  Act,  that  it  ought  to  be 
changed. 

Now  the  Department  of  Justice,  the 
administration,  and  other  people  have 
looked  at  it  and  they  feel  that  the  ad- 
ministrative hearing  process  ought  to 
comply  with  the  normal  Uniform  Ad- 
ministrative Procedures  Act. 

As  some  of  the  Members  may  know, 
the  sponsors  of  this  amendment  have 
endeavored  over  the  weekend  with 
Senators  from  the  Environment  Com- 
mittee to  reach  an  agreement  on  this 
issue.  In  my  judgment,  the  amend- 
ment which  we  are  offering  today  has 
been  changed  and  now  addresses  virtu- 
ally all  of  the  concerns  they  raised 
about  the  first  draft  of  the  Nickles- 
Heflin-Dole  amendment. 

In  my  judgment,  as  a  result  of  these 
compromise  negotiations,  the  work  of 
the  Environmental  Protection  Agency, 
and  the  work  of  the  Department  of 
Justice  in  drafting  the  amendment 
that  has  been  offered  today,  the  Nick- 
les-Heflin-Dole amendment,  I  believe 
that  this  is  an  extraordinarily  soimd 
document  which  will  ensure  prompt, 
continuing  compliance  with  the  act. 

In  the  areas  where  we  have  not  been 
able  to  reach  an  agreement  in  princi- 
ple, I  believe  that  the  Nickles-Heflin- 
Dole  amendment  maintains  consisten- 
cy with  other  environmental  law  and 
is  preferable  to  the  committee  amend- 
ment on  this  issue. 

To  illustrate  some  of  the  most  signif- 
icant ways  in  which  I  believe  that  the 
Baucus-Chafee  amendment  would 
result  in  such  problems  while  the 
Nickles-Heflin-Dole  amendment  would 
solve  them,  I  would  ask  the  indulgence 
of  my  colleagues  as  I  discuss  two  provi- 
sions in  these  amendments,  those  deal- 
ing with  the  administrative  hearing 
procedures  and  citizen  suits. 

administrative  hearing  procedures 
The  hearing  procedures  I  am  refer- 
ring to  are  the  hearings  which  apply 
when  EPA  issues  an  administrative 
order  to  a  person  for  a  violation  of  the 
act.     Both  '  the     Nickles-Heflin-Dole 
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amendment  and  the  Baucus-Chafee 
amendment,  which  is  contained  in  the 
substitute  amendment  1293.  signifi- 
cantly expand  EPA  is  power  to  issue 
various  types  of  administrative  orders. 
We  are  in  agreement  on  the  need  to 
expand  EPA's  administrative  order  au- 
thority. Where  we  disagree  is  on  the 
kind  of  administrative  hearing  a 
person  is  entitled  to  before  one  of 
these  orders  goes  into  effect.  This  is 
an  important  issue  because  compliance 
with  these  orders  can  be  difficult  and 
expensive,  and  there  are  stiff  penalties 
for  each  day  of  noncompliance. 

For  example,  you  can  review  one  of 
these  orders,  the  compliance  order, 
and  compare  the  kind  of  administra- 
tive hearing  that  a  person  would  get 
under  our  amendment  and  the  kind  of 
hearing  they  would  get  under  amend- 
ment 1293. 

To  issue  a  compliance  order.  EPA 
must  find  that  a  person  is  in  violation 
of  a  requirement  of  the  act.  The  order 
can  require  the  person  to  iristall  pollu- 
tion control  equipment  or  take  other 
measures  to  come  into  compliance. 
These  measures  can  take  up  to  1  year 
to  complete  so  they  can  be  major  un- 
dertakings and  may  require  large  cap- 
ital expenditures. 

Under  both  amendments,  the  or- 
dered recipient  is  entitled  to  a  hearing 
before  the  order  goes  into  effect.  But 
there  is  a  major  difference,  yes,  a 
major  difference  in  the  type  of  hear- 
ing that  you  would  receive.  Under  our 
amendment,  you  are  entitled  to  a 
formal  administrative  hearing  under 
the  Administrative  Procedures  Act. 
That  means  you  get  to  present  you 
case  or  defense  by  oral  and/or  docu 
mentary  evidence.  You  are  entitled  to 
cross-examine  Government's  wit- 
nesses. And  the  case  is  heard  by  an  ad- 
ministrative law  judge.  It  is  not  a  full 
trial  as  we  know  it  in  the  courts,  but  it 
is  a  formal  hearing  and  it  is  close  to  a 
full  trial. 

Under  amendment  1293,  you  get 
only  an  informal  administrative  hear- 
ing, not  subject  to  the  Administrative 
Procedures  Act.  You  get  ?.  "reasonable 
opportunity  to  be  heard  and  present 
evidence.  '  But  this  may  be  satisfied  by 
presenting  documentary,  not  oral,  evi- 
dence. You  are  not  entitled  to  cross- 
examine  the  Governments  witnesses. 
And.  perhaps  most  important  of  all. 
your  case  need  not  be  heard  by  an  ad 
ministrative  law  judge.  It  can  be  heard 
by  a  hearing  officer  who  the  previous 
day  may  have  been  a  prosecuting  offi- 
cial of  the  EPA  and  not  be  a  person 
who  is  established  in  the  position  of 
being  an  administrative  law  judge. 

Mr.  President.  I  do  not  believe  that 
this  sounds  very  fair.  If  EPA  is  going 
to  have  the  authority  to  make  findings 
of  violation  and  issue  these  orders  re- 
quiring people  to  undertake  major 
compliance  actions  and  spend  large 
sums  of  money,  and  if  the  people  who 
get  these  orders  are  going  to  be  sub- 


ject to  penalties  of  up  to  $25,000  per 
day  if  they  violate  the  order,  should 
we  not  at  least  give  the  person  who  is 
getting  the  order  an  opportunity  to 
have  basic  fairness  in  the  hearing 
process  before  the  order  goes  into 
effecf 

I  firmly  believe  that  the  administra- 
tive hearing  procedures  contained  in 
the  Nickles-Heflin-Dole  amendment 
will  enhance  the  fairness  of  the  ad- 
ministrative enforcement  of  the  new 
Clean  Air  Act  and  will  improve  the 
overall  efficiency  of  the  administrative 
enforcement  and  judical  review  proc- 
ess. It  will  enhance  the  credibility  of 
the  EPA's  administrative  enforcement 
process  and  ensure  that  the  recipients 
of  EPA  orders  are  treated  fairly. 

CITIZEN  SUITS 

Another  area  which  demonstrates 
the  manner  in  which  the  Nickles- 
Heflin-Dole  amendment  improves  the 
workability  and  the  fairness  of  this 
bill  is  the  provision  dealing  with  citi- 
zen suits  and  judicial  review,  specifi- 
cally, the  provisions  laying  out  when 
and  for  what  reasons  citizens  can  sue 
EPA. 

The  Nickles-Heflin-Dole  amendment 
provides  citizens  with  all  of  the  same 
opportunities  to  challenge  and  seek 
review  of  agency  actions  as  are  provid- 
ed under  other  important  Federal  en- 
vironmental statutes  and  under  long- 
standing rules  of  administrative  law 
governing  all  Federal  agencies. 

In  contrast,  the  Baucus-Chafee 
amendment  would  vastly  expand  the 
jurisdiction  of  the  Federal  district 
courts  in  Clean  Air  Act  cases  and 
greatly  interfere  with  EPA's  ability  to 
implement  the  act  by  making  three 
radical  and  unwarranted  changes  to 
existing  law: 

First,  the  Baucus-Chafee  amend- 
ment would  give  plaintiffs  an  unprece- 
dented new  power  to  use  litigation  to 
compel  EPA  to  take  action,  even 
where  the  act  does  not  require  EPA  to 
take  such  action.  Plaintiffs  in  these 
citizen  suits  would  be  exempted  from 
the  standard  judicial  review  process 
that  applies  under  other  environmen- 
tal laws  They  would  not  have  to 
present  their  request  for  discretionary 
action  to  the  agency.  EPA.  first,  and 
then  seek  judicial  review  in  a  court  of 
appeals  if  they  were  dissatisfied  with 
EPA's  response.  Instead,  they  could  go 
straight  to  the  district  court,  and  the 
district  court  would  have  the  power  to 
order  EPA  to  take  actions  that  Con- 
gress has  expressly  entrusted  to  EPA's 
discretion.  In  other  words,  you  will 
have  really  a  court  making  decisions 
forcing  the  EPA  to  take  actions  where 
EPA  is  not  required  to  take  such  ac- 
tions. 

Second,  the  Baucus-Chafee  amend- 
ment would  allow  any  district  court  in 
the  Nation  to  compel  EPA  to  take  sig- 
nificant actions,  such  as  the  promulga- 
tion of  costly  regulations,  even  where 
there    has   been    no   public   notice   or 


comment  on  the  preconditions  that 
trigger  the  obligation  for  such  action. 
This  would  fundamentally  change  the 
operation  of  several  provisions  of  the 
act.  As  you  know,  in  several  places  in 
the  existing  Clean  Air  Act  and  in  this 
bill,  EPA  is  required  to  take  certain 
action  if.  and  only  if.  the  administra- 
tor finds  in  his  expert  judgment  that 
certain  statutorily  prescribed  precon- 
ditions are  met.  Under  current  law, 
the  way  a  court  determines  whether 
EPA  has  found  these  preconditions  is 
publication  of  the  finding  in  the  Fed- 
eral Register.  And  the  agency  determi- 
nation is  the  product  of  open,  public 
noticeand-comment  proceedings.  The 
Baucus-Chafee  amendment  does  away 
with  that  mechanism.  A  plaintiff 
could  go  straight  to  district  court  with 
flimsy  evidence  where  that  evidence 
could  be  used  to  find  that  the  precon- 
ditions had  been  met  and  EPA  could 
be  ordered  to  initiate  a  complex  new- 
regulatory  program,  even  though 
there  had  been  no  public  notice,  and 
no  opportunity  for  public  comment, 
and  even  though  Congress  had  speci- 
fied that  only  the  EPA  Administra- 
tor—not the  district  court— could 
make  such  a  finding. 

For  example,  if  EPA  is  required  to 
promulgate  a  regulation  upon  finding 
that  a  certain  substance  is  harmful,  it 
would  be  possible  under  the  Baucus- 
Chafee  amendment  for  a  citizens 
group  to  require  the  court  to  decide 
whether  or  not  this  substance  is  harm- 
ful, based  on  internal  memos  and 
other  such  information.  Mr.  President. 
I  see  absolutely  no  reason  why  we 
should  permit  these  types  of  decisions 
to  be  made  by  the  courts  when  we  our- 
selves have  chosen  not  to  make  such 
decisions  because  we  believe  it  is 
better  handled  by  the  experts  at  EPA. 

When  you  go  to  court  in  regards  to 
this,  you  do  not  always  know  who  the 
experts  are.  They  may  have  a  preju- 
dice. It  seems  to  me.  in  making  a  de- 
termination of  whether  a  substance  is 
harmful,  that  the  regular  experts  at 
EPA  are  much  better  advised  and  are 
better  experts  in  this  field  than  some 
that  might  be  brought  in  who  do  not 
have  an  attitude  of  fairness  but  are  ba- 
sically very  emotional  about  the  i.ssue. 
and  that  they  themselves  would  be  the 
ones  who  would  be  given  the  pertinent 
testimony. 

Third,  the  Baucus-Chafee  amend- 
ment provides  that  where  EPA  in  a 
final  decision  says  that  it  will  defer  a 
regulatory  action  until  some  time  in 
the  future,  any  interested  person  may 
sue  EPA  in  district  court,  at  any  time, 
to  force  the  Agency  to  take  the  action. 
The  plaintiff  would  not  have  to  seek 
timely  court  of  appeals  review  of  the 
Agency's  decision  to  defer  the  regula- 
tory action,  as  is  required  under  the 
current  Clean  Air  Act  and  all  the 
other  major  environmental  laws.  EPA 
thus  would  not  have  an  opportunity  to 
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address  the  merits  of  the  complaint 
and  respond  to  any  legitimate  con- 
cerns at  that  time.  Instead,  the  plain- 
tiff could  delay  raising  its  claim  for  as 
long  as  it  likes,  keeping  EPA  and  the 
public  in  the  dark  about  the  nature  of 
the  complaint  until  the  plaintiff  raises 
it  in  a  district  court  lawsuit. 

These  three  provisions  would  have  a 
major  impact  on  EPA's  ability  to  im- 
plement the  Act  is  intended  by  Con- 
gress. Instead  of  setting  priorities  and 
allocating  resources  according  to  con- 
gressional directives,  orderly  rulemak- 
ing procedures,  and  its  own  best  judg- 
ment, the  Agency  will  be  at  the  mercy 
of  individual  litigants  and  district 
court  judges  all  over  the  country,  each 
with  a  different  agenda.  I  would  also 
like  to  remind  my  colleagues  that 
these  individual  litigants  can  be 
anyone  from  an  environmental  group 
to  a  big  polluter  who  is  unhappy  with 
tough  regulations  and  wants  another 
opportunity  to  challenger  or  delay  the 
regulatory  process  to  a  business  trying 
to  force  EPA  to  take  some  enforce- 
ment or  regulatory  action  against  its 
competitors,  so  it  can  gain  an  advan- 
tage in  the  market. 

And  that  is  something  that  ought  to 
give  us  concern.  I  am  sure  that  we 
think  the  people  who  are  seeking 
these  citizen  suits  are  going  to  be 
people  that  are  interested  in  the  envi- 
ronment. But  it  may  well  be  an  indus- 
try's competitor,  a  competitor  who 
wants  to  get  to  a  person  who  is  selling 
at  a  lower  price  and  who  is  using  safer 
clean  air  standards,  and  therefore  to 
cause  EPA  to  have  to  force  them  in 
some  marmer  to  take  advantage  of 
what  they  are  doing,  and  therefore  to 
give  an  advantage  to  competitors. 

This  opens  up  the  gates  for  much 
litigation  that  we  do  not  need. 

In  effect,  the  Baucus-Chafee  amend- 
ment would  open  the  door  to  all  these 
lawsuits  in  a  manner  which  is  truly 
unique  in  Federal  administrative  law. 
These  lawsuits  will  divert  EPA  re- 
sources and  undercut  the  Agency's 
ability  to  set  rational  priorities  and 
carry  out  the  task  that  Congress  as- 
signs it.  And  as  a  member  of  the  Judi- 
ciary Committee,  I  am  also  concerned 
about  the  kind  of  additional  burden 
we  are  putting  on  the  district  courts, 
which  are  already  laboring  under 
enormous  backlogs  of  drug  cases  and 
other  pressing  matters. 

In  contrast,  our  amendment— the 
Nickles-Heflin-Dole  amendment— in- 
cludes the  standard  array  of  citizen 
suit  and  judicial  review  provisions  that 
appear  in  other  environmental  laws.  It 
is  consistent  with  the  Administrative 
Procedure  Act.  It  gives  citizens  a  full 
opportunity  to  petition  EPA  and  to 
challenge  unreasonable  agency  action. 
But  it  does  not  open  the  door  to  the 
wholesale  reordering  of  the  Agency's 
priorities  and  resources  by  individual 
litigants  and  the  courts. 


Mr.  President,  as  it  is,  EPA  is  going 
to  be  spread  pretty  thin  carrying  out 
all  its  different  responsibilities  under 
this  act.  It  will  never  be  able  to  carry 
out  the  tasks  we  are  now  assigning  to 
it  if  we  let  every  special  interest  group 
in  the  country  tie  the  Agency  up  in 
litigation  or  undercut  the  credibility  of 
EPA's  administrative  enforcement 
process. 

These  are  just  two  areas  of  real  dif- 
ference and  important  between  our 
two  amendments  and  while  I  do  not 
doubt  that  the  intention  of  the  spon- 
sors of  the  Chafee-Baucus  amendment 
is  to  provide  for  a  workable  and  equi- 
table permitting  and  enforcement  pro- 
gram, I  believe  that  their  program 
would  result  in  delays,  unnecessary  bu- 
reaucracy, outside  interventions,  and 
legal  inconsistencies,  and  would  also 
deprive  people  of  basic  fairness. 

I,  therefore,  urge  my  colleagues  to 
support  the  Nickles-Heflin-Dole 
amendment. 

Mr.  BAUCUS.  Mr.  President,  I 
wonder  if  I  could  ask  the  sponsors  of 
the  amendment  several  questions 
about  their  amendment.  I  say  that  be- 
cause there  is  some  confusion  as  to 
what  is  actually  in  the  amendment  be- 
cause this  matter  has  been  negotiated 
for  some  time. 

I  would  like  to  first  begin  by  turning 
to  the  permit  shield  matter.  An  earlier 
version  of  the  Nickles-Heflin  amend- 
ment essentially  would  have  allowed  a 
source  to  be  shielded  on  matters  not 
only  covered  by  the  permit,  but  on 
matters  not  covered  by  the  permit  so 
long  as  those  matters  are  nevertheless 
covered  under  the  Clean  Air  Act  or 
covered  by  this  legislation  when  it  is 
enacted  into  law. 

I  understand  that  there  have  been 
various  versions  of  the  permit  shield. 

I  would  like  to  ask  the  sponsor  of 
the  amendment  if  he  could  tell  us  the 
degree  to  which  he  has  modified  the 
permit  shield  provision:  that  is,  the 
degree  to  which  matters  not  expressly 
covered  by  the  permit  wold  neverthe- 
less be  shielded. 

Mr.  NICKLES.  I  would  be  happy  to 
answer. 

I  might  inquire  of  the  Chair,  I  am 
hoping  that  my  answers  will  be 
charged  to  the  time  of  the  Senator 
from  Montana. 

Mr.  BAUCUS.  Pine. 

Mr.  NICKLES.  I  appreciate  that.  I 
think  we  have  a  few  additional  speak- 
ers, and  we  have  used  quite  a  lot  of 
time  in  our  explanation,  so  I  appreci- 
ate that. 

If  I  understand  the  Senator's  re- 
quest, he  wants  to  know  how  we  have 
changed  the  shield. 

Originally,  the  permit  shield  would 
apply  for  the  duration  of  the  permit 
unless  a  regulation  was  issued  that 
was  determined  to  pose  a  serious  risk 
to  public  health,  or  if  their  was  a  ma- 
terial mistake.  In  both  of  those  cases. 


the  permit  could  be  modified.  That 
was  imder  the  original  amendment. 

We  have  modified  it  now  at  the  re- 
quest of  Senator  Chafee's  staff.  They 
have  said,  "Well,  wait  a  minute.  Your 
shield  is  too  broad.  What  about  if 
there  is  a  new  requirement,  a  new  reg- 
ulation that  comes  forth  from  the 
EPA?" 

So  a  major  change  that  we  have 
made,  I  say  to  the  Senator,  on  the 
shield  deals  with  new  requirements.  If 
EPA  comes  up  with  a  new  regulation, 
then  we  say,  "yes,  if  there  has  been 
public  comment  and  hearing,  then 
that  new  regulation  would  be  incorpo- 
rated in  the  existing  permit." 

In  other  words,  that  existing  permit, 
would  be  changed  to  include  whatever 
new  requirements  are  imposed,  as  long 
as  the  requirement  or  regulation  had 
been  promulgated  pursuant  to  EPA 
procedures  requiring  public  notice  and 
comment. 

Mr.  BAUCUS.  Let  me  ask  the  ques- 
tion this  way.  As  the  Senator  knows, 
the  acid  rain  portions  of  the  bill  are 
self-executing,  that  is  by  the  year 
2000,  give  or  take  some  changes,  there 
can  be  no  more  than  8.9  million  in  al- 
lowances. As  the  Senator  knows,  that 
is  self-executing;  that  is  a  statutory  re- 
quirement would  be  in  effect  begin- 
ning in  the  year  2000. 

My  question  is  this:  If  a  utility  gets  a 
permit  prior  to  that  date,  will  the  utili- 
ty be  allowed  to,  in  effect,  break  the 
cap  because  it  will  be  shielded?  That 
is,  because  the  utility  will  have  already 
received  a  permit  prior  to  that  date, 
prior  to  the  year  2000,  will  the  number 
of  tons  of  emissions  that  utility  will  be 
allowed  to  emit  the  number  of  tons  re- 
quired under  the  act,  as  in  the  law,  or 
will  that  utility  be  shielded,  that  is  be 
able  to  emit  more  emissions  because, 
in  my  hopothetical  example,  the 
permit  does  not  expressly  cover  the 
number  of  tons  that  utility  will  be  al- 
lowed to  emit? 

Mr.  NICKLES.  To  answer  the  Sena- 
tor's question,  the  law  would  apply 
and  the  permit  would  be  so  modified. 
Your  question  concerning  title  IV  is 
specifically  addressed  in  our  amend- 
ment which  says  that  permits  issued 
to  utilities  must  contain  language 
making  clear  that  at  all  times  the 
source   must   comply   with   its   allow- 

Mr.  BAUCUS.  I  am  sorry? 

Mr.  NICKLES.  I  say  to  the  Senator, 
the  law  would  apply,  and  the  permit 
would  be  modified. 

Mr.  BAUCUS.  The  Senator  stated 
earlier  that  the  permit  shield  in  his 
amendment  was  changed  at  the  re- 
quest of  the  committee  staff.  I  say  to 
the  Senator,  as  we  read  the  amend- 
ment, those  changes  are  not  incorpo- 
rated. 

Let  me  ask  the  question  a  bit  differ- 
ently. Will  the  Senator  state  to  me 
any   instance,   any   time,   in   which   a 
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matter  not  covered  by  a  permit  would 
be  shielded  from  compliance,  enforce- 
ment, or  other  actions  that  might  be 
taken?  Are  there  any  matters  not  cov- 
ered by  the  express  terms  and  condi- 
tions of  the  permit,  under  the  amend- 
ment of  the  Senator,  that  might  be 
shielded? 

Mr.  NICKLES.  I  think,  to  answer 
the  Senators  question,  you  would  only 
be  talking  about  new  matters  that 
would  be  purely  of  a  technical  or  bu- 
reaucratic nature. 

They  would  not  be  shielded  if  it  was 
an  emergency  order  under  section  303; 
they  would  not  be  shielded  if  it  was  de- 
termined that  actual  harm  to  the 
public  health  would  occur;  they  would 
not  be  shielded  if  it  was  a  new  regula 
tion  which  had  been  promulgated  pur 
suant  to  public  notice  and  comment 
requirements.  So.  under  any  of  those 
circumstances  the  shield  would  not 
apply.  With  this  language,  I  think 
that  we  have  accomplished  the  Sena- 
tor's objectives,  and  those  of  his 
staff— we  have  moved  our  shield  ef- 
forts to  accommodate  concerns  that 
he  and  his  staff  have  raised  to  make  a 
permit  mean  something;  and  to  pro- 
vide the  permittee  with  some  assur- 
ance that  its  permit  would  not  be  con- 
tinually remodified  on  an  outgoing 
basis. 

Mr.  BAUCUS.  Let  me  follow  up  on 
that  next  point.  Under  the  substitute 
amendment  before  the  Senate,  the 
permitting  authority  would  have  dis- 
cretion to  reopen,  to  change  a  permit 
due  to  a  subsequent  event.  The  per 
mitting  authority  would  have  discre- 
tion to  reopen  to  protect  public 
health,  welfare,  and  the  environ- 
ment. "  That  woud  be  the  standard. 

Under  an  earlier  version  of  a  Nickles 
amendment,  that  permitting  authority 
must  find  a  serious  threat  to  the  envi- 
ronment before  that  permit  could  be 
reopened. 

Is  that  language  still  contained  in 
the  present  Nickles  amendment? 

Mr.  NICKLES.  In  the  amendment 
that  we  have  pending  before  the 
Senate  we  put  in  language  that  says 

actual  harm  to  public  health."  So  we 
have  gone,  basically.  I  am  going  to  say. 
with  the  Senator's  staff's  recommen- 
dation in  that  area. 

Mr.  BAUCUS.  I  must  say  to  the  Sen- 
ator, there  must  be  a  deep  misunder 
standing  here,  because  that  is  not  the 
staff's  recommendation,  I  can  say,  by 
any  stretch  of  the  imagination. 

Mr.  NICKLES.  I  am  sorry  the  Sena- 
tor is  disappointed.  Senator  Chafee 
brought  up  this  idea  of  the  shield.  He 
said,  there  was  a  problem.  We  negoti- 
ated it  and  it  was  my  understanding 
we  were  very  close  to  an  agreement  on 
the  shield.  I  am  disappointed  that  evi- 
dently that  is  not  the  case. 

Mr.  BAUCUS.  I  am  actually  addre.ss 
ing  another  related  matter,  and  that  is 
under  what  conditions  the  permitting 
authority    can    or    must    reopen    the 


permit.  Because,  as  I  heard  the  Sena 
tor.  he  said  only  when  there  is  an 
actual  harm? 

Mr.  NICKLES.  Let  me  go  through 
the  areas  where  a  permit  would  be  re- 
opened, or  where  ii  would  be  modified. 

One.  if  there  is  a  material  mistake. 
If  there  is  an  omission,  maybe  the 
permit  was  not  broad  enough,  maybe 
it  did  not  include  something  it  should 
have  included.  Then  it  would  be  so 
modified  and  changed. 

Two,  if,  for  example,  EPA  makes  a 
new  regulation.  There  may  be  a  3-year 
permit  on  something,  but  EPA  comes 
up  with  a  new  regulation.  If  they  have 
had  public  comment,  notice  and  hear- 
ings on  that  new  regulation,  then  that 
existing  permit  would  be  so  modified. 
It  would  be  changed  to  include  that 
new  regulation. 

And.  three.  EPA  would  have  the  au- 
thority to  open  up  an  existing  permit 
if  they  determine  that  there  was 
actual  harm  to  the  public  health;  then 
they  could  change  that  permit.  All 
those  things.  Basically,  what  we  are 
saying  is  the  whole  idea  of  the  shield 
IS  to  tell  an  employer:  "Yes.  you  can 
operate  your  plant  in  this  manner  and 
these  are  the  requirements  that  you 
must  follow.  "  We  can  change  the 
permit  if  we  determine  a  mistake  was 
made  or  if  it  is  determined  that  actual 
harm  will  occur,  or  if  there  is  a  new 
regulation  that  comes  out  from  EPA. 
They  could  change  the  permit. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  BAUCUS.  I  appreciate  the  Sena- 
tor's answer.  I  have  a  couple  of  other 
questions  I  wish  to  ask  the  Senator 
briefly  because  I  have  a  number  of 
other  Senators  who  wish  to  speak. 

Under  the  substituting  provision 
this,  once  the  Stale's  permitting  pro- 
gram IS  approved  -that  might  take  4 
to  5  years  before  that  would  happen  — 
then  that  permitting  authority— in 
most  cases  that  would  be  a  State- 
would  have  30  months  in  which  to  re- 
ceive and  approve  applications.  The 
substitute  also  provides  that  States 
may  phase  in  receipt  and  issuance  in 
several  phases,  maybe  three  phases. 
The  easiest  could  come  first,  or  the 
most  difficult  last,  if  they  wish.  Fur- 
ther, the  substitute  provides  States 
may  grant  an  additional  18  months 
delay.  So  theoretically.  30  to  48 
months,  add  that  to  the  5  years,  that 
could  be  up  to  9  years  before  a  permit 
would  have  to  be  issued  and  go  into 
effect. 

In  an  earlier  version  of  the  Nickles 
amendment,  a  State  permitting  au 
thority.  once  it  received  the  permit- 
ting authority  plan,  once  that  was  ap- 
proved by  the  EPA,  could  grant  1-year 
extensions  indefinitely.  I  ask  whether 
that  provision,  the  indefinite  lyear 
extensions,  is  in  the  Nickles  amend- 
ment 

Mr  NICKLES  I  think  the  Senator 
would  be  pleased  to  note  the  staff  was 
concerned    about    that,   so    under    the 


amendment   pending  we  limited  it   to 
18  months. 

Mr.  BAUCUS.  Could  be  renewed  in- 
definitely? 

Mr.  NICKLES.  No,  we  put  in  a  one- 
time extension  limited  to  18  months. 

Mr.  BAUCUS.  This  is  the  same  as 
the  ccnimittee  substitute?  Eighteen 
months? 

Mr.  NICKLES.  I  am  not  sure  my  col- 
league has  an  18-months  extension. 

Mr.  BAUCUS.  We  have  18  months. 
Yes. 

Mr.  NICKLES.  I  am  glad  the  Sena- 
tor adopted   our   idea.   The   filing  re 
quirement  needed  some  kind  of  flexi- 
bility. 

Mr.  BAUCUS.  I  appreciate  it.  Under 
the  cost -benefit  analysis  under  the 
committee  compromise,  the  EPA  may 
exempt  certain  sources,  consistent 
with  the  purposes  of  the  act.  That 
would  include  agencies  that  look  at 
various  resources  and  cost,  et  cetera. 
The  attempt  would  be  to  exclude 
sources  like  wood  stoves  or  auto  body 
shops,  for  example. 

A  earlier  version  of  the  Nickles 
amendment  provided  the  EPA  must 
exempt  a  class  of  sources  or  a  source  if 
the  cost  of  Kssuance  of  the  permit  to 
the  agency  would  outweigh  the  bene- 
fits of  the  issuance  of  the  permit.  Is 
that  in  the  Nickles  amendment? 

Mr.  NICKLES.  The  Senator  again 
will  be  pleased.  I  think  he  is  again 
looking  at  reasons  he  should  support 
the  amendment. 

Mr.  BAUCUS.  Again,  the  Senator  is 
on  my  time.  My  sole  reason  for  asking 
the  question  is.  as  a  factual  matter,  to 
find  out  what  is  in  the  amendment. 
That  is  my  sole  reason. 

Mr.  NICKLES.  I  think  we  will  be 
pleased  because  we  say  EPA  should 
consider  cost  but  also  consider  effects 
on  public  health. 

Mr.  BAUCUS.  So  what  is  the  stand- 
ard now  in  the  present  Nickles  ver- 
sion'' 

Mr.  NICKLES.  The  EPA  could  offer 
the  exemption  and  look  at  cost,  but 
they  would  also  consider  the  protec- 
tion of  the  public  health,  welfare,  and 
the  environment. 

Mr.  BAUCUS.  Would  the  cost  be 
cost  to  the  agency  or  to  the  industry? 

Mr.  NICKLES.  To  the  regulated  in- 
dustry, the  economy  and  yes.  even  the 
agency. 

Mr.  BAUCUS.  So  the  earlier  version 
that  would  require  the  agency  to  look 
at  costs  to  the  agency  or  to  the  permit- 
ting authority  are  no  longer  contained 
in  the  Nickles  amendment;  is  that  cor- 
rect? 

Mr.  NICKLES,  No.  we  include  "cost" 
as  well  as  other  factors,  including  the 
protection  of  the  environment,  wel- 
fare, and  public  health. 

Mr.  BAUCUS.  The  question  I  am 
asking,  are  the  costs  to  the  agency 

Mr.  NICKLES.  I  do  not  think  we 
define    the    cost.    The    agency    would 
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have  to  look  at  the  cost  to  the  agency 
as  well  as  the  cost  to  the  sources.  I 
think  they  include  both.  We  men- 
tioned cost.  I  do  not  think  we  said  ex- 
clusively to  the  agency  or  to  the 
source. 

Mr.  BAUCUS.  I  have  other  ques- 
tions, but  we  do  not  have  a  lot  of  time. 

Mr.  President.  I  now  yield  15  min- 
utes to  the  Senator  from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  LIEBERMAN.  Thank  you.  Mr. 
President.  I  thank  the  senior  Senator 
from  Montana  for  yielding  the  floor 
and  also  for  his  leadership  on  this  bill 
generally,  particularly  in  opposing  this 
amendment. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment  on  the  permits  and 
enforcement  sections  of  S.  1630.  In 
this  debate  on  the  Clean  Air  Act,  we 
have  so  far,  and  at  some  length,  I 
guess  we  would  all  agree,  focused  on 
the  substantive  policies  that  are 
needed  to  make  the  Clean  Air  Act 
more  effective.  It  is  to  protect  the 
health  of  the  American  people.  But  I 
can  say  from  my  experience  as  the  At- 
torney General  from  the  State  of  Con- 
necticut. I  became  aware  that  having 
tough  laws  and  regulations  in  place  is 
really  only  half  the  battle.  Ensuring 
that  the  laws  are  enforced  is  the 
second  very  critical  part  of  any  truly 
effective  system  of  environmental  pro- 
tection law.  That  is  what  we  are  talk- 
ing about,  and  that  is  why  I  strongly 
support  the  sections  of  the  committee 
bill,  as  modified,  which  deal  with  per- 
mits and  enforcement. 

Mr.  President,  these  provisions  of 
the  committee  bill  make  several  criti- 
cal improvements  in  current  law.  First, 
title  V  of  the  bill,  which  is  the  permit 
section  itself,  imposes  a  Federal  re- 
quirement that  major  sources  of  air 
pollution  and  certain  other  sources  of 
air  pollution,  including  those  sources 
subject  to  the  acid  rain  provisions, 
obtain  operating  permits.  This  section 
is  modeled  after  the  permitting  provi- 
sions of  the  Clean  Water  Act. 

I  am  convinced  that  it  will  substan- 
tially strengthen  enforcement  of  the 
Clean  Air  Act.  Not  only  that,  but  these 
provisions  actually  make  it  easier  for 
those  entities,  particularly  business 
entities,  that  have  to  comply  with  the 
law  to  do  so. 

Under  the  Clean  Air  Act.  as  it  exists 
now,  sources  are  not  required  to 
obtain  operating  permits.  Instead,  a 
sources  obligations  under  the  various 
requirements  of  the  Clean  Air  Act  are 
scattered  throughout  the  so-called  im- 
plementation plans  and  other  regula- 
tions. 

Unlike  the  Clean  Water  Act,  there- 
fore, there  is  no  one  document,  no 
permit  which  Government  regulators 
can  look  to  in  order  to  determine  if 
this  potential  polluter  is  in  compliance 
with  the  act  or  actually  polluting. 


By  the  same  token,  a  source  seeking 
to  change  its  pollution  control  require- 
ments cannot  simply  seek  a  change  in 
the  permit  but  must  go  through, 
under  existing  law,  an  enormously 
cumbersome  process  of  changing  a 
State  implementation  plan.  That  is 
why  I  think  the  conunittee's  revisions 
will  improve  this  system  by  setting  the 
obligations  of  the  potential  pollution 
source  out  in  one  document,  and  those 
enforcing  this  act  can  then  base  their 
proof  of  violations  on  the  evidence 
from  the  permit  and  the  source  can 
seek  modifications  to  the  permit  to 
change  its  pollution  obligations. 

Second,  title  VI  of  the  bill  fine-tunes 
the  existing  Clean  Air  Act  enforce- 
ment authorities  by  combining  the 
strong,  yet  fair,  enforcement  and  in- 
vestigatory authorities  of  other  envi- 
rorunental  statutes— proven  experi- 
ence— and  yet  also  eliminating  the 
technical  impediments  to  enforcement 
of  the  act. 

We  heard  a  lot  of  testimony  before 
our  committee  on  this  section  of  the 
bill,  and  I  agree  with  the  testimony 
that  came  particularly  from  the  State 
and  local  air  pollution  enforcers  that 
the  enforcement  provisions  of  the 
committee  bill  "would  strengthen  and 
streamline  the  existing  program." 

Third,  title  VI  of  the  committee  bill 
contains  important  provisions  which 
will  clarify  the  rights  of  citizens  to 
bring  suits  against  EPA  where  EPA's 
actions  have  either  been  withheld  or 
have  been  unreasonably  delayed.  I 
support  this  section  of  the  committee 
bill  with  particular  intensity  based  on 
my  experience  as  attorney  general  of 
the  State  of  Cormecticut,  because  that 
experience  taught  me  the  critical  role 
that  the  citizen  s  suit  has  in  guaran- 
teeing enforcement  of  our  environ- 
mental laws  and,  if  necessary,  in  hold- 
ing EPA  accountable  for  a  failure  to 
do  its  job. 

Mr.  President,  in  1970,  Congress 
wrote  into  the  law  the  very  important 
principle  that  citizens  can  hold  the 
EPA  responsible  for  its  action.  And 
why  not?  EPA,  after  all,  is  a  trustee 
for  all  of  us,  a  trustee  to  protect  our 
natural  environment.  We,  as  the  bene- 
ficiaries of  that  trust,  have  the  right 
to  go  to  court  to  force  our  trustee  to 
carry  out  its  fiduciary  responsibilities, 
to  carry  out  its  responsibilities  under 
law,  to  protect  our  environment. 

I  agree  with  the  observation  of  the 
Federal  Court  of  Appeals  in  Boston 
that  "the  public  suit  seems  particular- 
ly instrumental  to  the  statutory 
scheme  when  against  the  EPA  itself, 
for  only  the  public— certainly  not  the 
polluter— "the  court  said,  "has  the  in- 
centive to  complain  if  the  EPA  falls 
short  in  one  or  another  respect." 

When  I  was  attorney  general  of  Con- 
necticut, I  joined  with  other  attorneys 
general  on  many  occasions  to  use  this 
citizens  suit  authority  to  try  to  compel 
EPA  to  do  its  job.  It  is  also  true  that 


while  the  environmental  community 
often  utilizes  these  provisions,  citizens 
and  businesses  can  and  have  used 
them  as  well.  The  committee  amend- 
ments clearly  provide  that  the  courts 
will  have  the  power  to  at  least  hear 
the  merits  of  the  citizens'  claims  and 
to  determine  whether  EPA  is  violating 
the  law. 

The  enviromnent  committee  worked 
hard  to  address  some  of  the  concerns 
that  were  raised  about  the  permit,  en- 
forcement and  citizen  suit  provisions 
since  S.  1630  was  first  introduced.  I 
think  it  is  important  to  say  that  the 
envirormient  committee  was  not  deaf 
to  the  cries  of  those  who  complained 
about  these  sections  of  the  bill.  It  was 
not  insensitive  to  the  arguments  of 
those  who  said  we  could  make  this  bill 
more  balanced  and  fair  in  this  section. 
For  example,  one  criticism  that  I 
personally  heard,  and  I  know  others 
on  the  committee  heard,  were  from 
those  who  said  that  criminal  sanctions 
under  this  bill  could  be  imposed  for  a 
simple  mistake  in  failing  to  file  an  un- 
important document.  In  other  words, 
somebody  in  a  business  just  makes  a 
mistake,  carelessness,  fails  to  file  a 
document  and  the  argument  we  heard 
was  that  person  might  go  to  jail  under 
this  bill. 

That  certainly  was  never  the  inten- 
tion of  the  members  of  the  corrunittee. 
I  think  it  is  important  to  point  out 
that  the  changes  in  the  committee 
amendment  before  the  Senate  make 
clear  that  criminal  liability  only  at- 
taches to  knowing  omissions  of  materi- 
al information  required  under  this  act. 
In  other  words,  you  have  to  be  con- 
scious that  you  are  failing  to  do  some- 
thing that  is  matertial,  that  is  central 
to  the  purpose  of  this  act  which  is  to 
clean  the  air. 

The  committee  amendments  address 
legitimate  issues  raised  I  think  since 
the  bill  was  printed.  However,  this 
amendment  offered  by  the  Senator 
from  Oklahoma,  and  the  Senator  from 
Alabama,  would  seriously  weaken  the 
important  law-enforcement  provisions 
of  this  bill.  In  that  sense,  it  would 
make  the  promise  that  the  bill  holds 
out  of  cleaner  air  a  false  promise,  be- 
cause the  law  alone  without  the  tools 
to  enforce  it  will  not  achieve  the  result 
of  cleaner  air,  the  safer  and  healthier 
air  that  all  of  us  want. 

Particularly,  in  the  area  of  enforce- 
ment, one  significant  difference  be- 
tween the  committee  proposal  and  the 
amendment  of  the  Senator  from  Okla- 
homa concerns  the  review  of  adminis- 
trative orders,  which  is  important  be- 
cause the  amendment  before  the 
Chamber  now  could  dramatically  un- 
dermine EPA's  enforcement  efforts. 

One  of  the  most  effective  law-en- 
forcement tools  that  we  have  under 
our  environmental  laws  is  EPA's  abili- 
ty to  issue  administrative  orders.  The 
EPA  can  issue  orders  which  would  re- 


March  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


5277 


5276 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1990 


quire  a  polluter  to  come  into  compli-     will  remain  in  effect  for  60  days  unless     EPA  has  pursued  simply  to  keep  the 


ance  with  the  law  or  to  stop  doing 
something  which  the  polluter  is  doing 
to  create  an  emergency  to  public 
health  or  the  environment. 

It  is  absolutely  critical  for  the  pro- 
tection of  the  American  people  and 
our  environment  that  EPA  be  able  to 
enforce  these  orders  as  promptly  as 
possible.  Otherwise,  the  power  to  issue 
the  orders  becomes  effectively  mean- 
ingless. That  is  a  principle  that  EPA 
and  our  Department  of  Justice  have 
vigorously  and  successfully  defended 
in  the  courts  for  at  least  15  years 
under  all  environmental  statutes.  In 
fact,  just  last  year,  this  administration 
submitted  an  oil  spill  bill  to  Congress 
allowing  EPA  to  issue  orders  under 
the  Clean  Water  Act  and  explicitly 
providing  that  these  orders  are  not 
subject  to  judicial  review  except  in  an 
action  to  enforce  the  order,  except  at  a 
time  when  there  has  to  be  an  action  in 
court  to  enforce  that  order. 

The  clean  air  bill  which  the  Presi- 
dent sent  to  Congress  specifically  pro- 
vided that  judicial  review  of  these  ad- 
ministrative orders  may  only  be  car 
ried  out  at  the  time  the  Government 
or  other  person  seeks  to  enforce  such 
orders.  The  rationale  provided  by  the 
administration  to  the  committee  was 
that  otherwise  enforcement  for  viola- 
tions of  the  act  could  be  delayed  in- 
definitely pending  judicial  review  in 
the  courts.  The  administration  argues 
that  EPA  must  possess  the  ability  to 
proceed  expeditiously  against  viola- 
tors. Allowing  immediate  review  of  an 
administrative  order  in  the  adminis- 
trative and  judicial  process  would 
clearly  and  significantly  delay  enforce- 
ment and  could  suspend  correction  of 
the  underlying  violation  for  years. 

The  administration  also  pointed  out 
that  the  courts  repeatedly  have  re- 
fused to  allow  preenforcement  review 
of  EPA  decisions.  I  am  speaking  here 
of  the  Third  Circuit,  the  Second  Cir 
cuit,  and  the  Eighth  Circuit  Court  of 
Appeals. 

After  the  committee  adopted  the 
Presidents  proposal,  we  heard  criti- 
cism, it  is  true,  from  some  who  argued 
that  the  accused  polluter  would  not 
have  an  opportunity  to  present  his  ar- 
guments as  to  why  he  was  not  obeying 
the  order. 

The  committee  responded  to  those 
concerns— again  the  committee  was 
not  inflexible  or  deaf.  With  respect  to 
two  types  of  administrative  orders, 
construction  orders  and  compliance 
orders,  the  proposal  requires  that  the 
administrator  must  provide  for  a 
public  hearing  upon  request,  at  which 
the  accused  polluter  can  present  evi- 
dence. That  provision  is  modeled  after 
the  statutory  language  found  in 
RCRA.  the  hazardous  waste  control 
law. 

With  respect  to  a  third  type  of 
orders,  emergency  orders,  the  commit- 
tee's proposal  requires  that  the  order 


the  EPA  brings  an  action  in  court  to 
enforce  the  order.  Once  EPA  brings 
that  action,  the  potential  polluter,  the 
accused  polluter,  will  have  a  full  op- 
portunity to  present  evidence  why  it  is 
not  in  violation  of  the  law. 

The  committee's  proposal  in  my 
opinion  answers  the  legitimate  con- 
cerns of  industry  that  it  be  given  an 
opportunity  to  be  heard  within  a  rea- 
sonable time  period.  At  the  same  time, 
the  proposal  retains  the  original  goal 
stated  by  the  administration  that  en- 
forcement for  violations  of  the  act  not 
be  delayed  indefinitely. 

The  new  administration  proposal  to- 
tally abandons  that  earlier  goal.  It 
allows  sources  repeated  opportunities 
to  litigate.  In  some  cases,  they  are 
given  up  to  four  challenges  before 
EPA  can  ever  get  to  a  point  of  enforc- 
ing the  order.  And  while  that  happens, 
the  environment  will  suffer  and  public 
health  will  suffer  as  well. 

These  are  technical  matters.  Mr. 
President,  but  they  go  to  the  heart  of 
whether  this  bill  will  really  clean  up 
America's  air  and  protect  our  people. 

Let  me  deal  for  a  few  moments,  if  I 
may,  with  the  citizen  suits.  The  com- 
mittee's proposals  differ  significantly 
from  the  Nickles-Heflin  amendment  in 
the  area  of  citizen  suits.  These  suits 
have  played  a  crucial  role  in  forcing 
EPA  to  take  action.  Recently,  howev- 
er, a  series  of  court  decisions  have  lim- 
ited the  scope  of  citizen  suits  and  cre- 
ated a  situation  that  allows  EPA.  in 
my  opinion,  to  e.scape  judicial  secru- 
tiny.  As  a  result  of  those  decisions,  the 
ability  of  State  and  citizen  groups  to 
compel  EPA  to  comply  with  the  clear 
mandates  of  the  act  are  uncertain.  In 
many  of  the.se  cases,  the  courts  never 
reach  the  question  of  whether  or  not 
the  agency's  inaction  violated  the  law. 
Instead,  the  cases  became  mired  in  dis- 
putes that  concerned  the  court's  juris- 
diction. 

We  cannot  and  should  not  guarantee 
that  any  particular  citizen  suit  will  be 
victorious  in  court.  Obviously,  that  is 
Impossible  and  should  not  happen. 
But  Congress  should  guarantee  that 
the  courts  will  have  the  power  to  at 
least  hear  the  merits  of  the  claims  of 
the  citizens  on  whose  behalf  this  bill  is 
being  adopted  and  to  determine 
whether  EPA  is  fulfilling  its  responsi- 
bility under  the  law  to  the  American 
people.  EPA  is,  again  I  say,  the  trustee 
of  our  environment,  and  the  benefici- 
aries of  that  trust  must  be  able  to  hold 
EPA  to  their  fiduciary  responsibility. 

The  committee's  proposal  clarifies 
where  and  when  judicial  review  is 
available  .so  that  plaintiffs  do  not 
spend  years  simply  litigating  the  issue 
of  what  court  should  hear  the  case. 

Some  have  argued  that  the  commit- 
tees  proposal  will  bog  the  courts 
down.  In  fact,  the  opposite  is  true.  The 
committee's  proposal  will  relieve  the 
courts  of   the  endle.ss   litigation   that 


courts  from  reaching  the  issue  of 
whether  or  not  this  agency,  our  pro- 
tector of  the  environment,  has  been 
doing  its  job. 

It  is  particularly  disturbing  that  the 
administration  through  this  amend- 
ment in  opposing  the  committee's  pro- 
posals argues  that  citizens,  including 
States,  should  only  have  limited  op- 
portunities to  question  the  basis  of 
EPA's  action  through  the  administra- 
tive hearing  process  or  perhaps 
through  friend  of  the  court  briefs.  Un- 
fortunately, the  basic  problem  in 
many  of  these  cases  has  been  that 
EPA  has  failed  to  act.  so  there  is  no 
administrative  proceeding. 

I  find  it  particularly  ironic  that  the 
administration  is  arguing  through  an 
amendment  that  the  polluter  should 
be  granted  several  opportunities  for 
judicial  review  before  an  order  can  be 
enforced  but  that  the  citizen  or  State 
trying  to  push  EPA  to  do  its  job 
should  be  severely  restricted  in  its  op- 
portunities to  be  heard. 

There  are  several  other  critical  dif- 
ferences between  the  committee  pro- 
posal and  the  Nickles-administration 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  LIEBERMAN.  I  ask  unanimous 
consent  that  I  may  have  5  additional 
minutes. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  the  Senator  from 
Connecticut  be  granted  5  additional 
minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  I  thank  the  Sena- 
tor from  Montana. 

I  am  especially  aware  of  the  changes 
that  are  needed  in  the  so-called 
threshold  requirements  because  they 
relate  to  an  experience  I  had  as  Attor- 
ney General  when  we  were  attempting 
to  enforce  an  earlier  order  of  the  ad- 
ministrator of  EPA  when  he  found 
that  Canada  was  in  fact  harmed  by 
acid  rain  from  the  United  States,  and 
that  threshold  question  was  a  critical 
one  to  our  suit. 

The  committee  proposal  provides 
that  EPA's  findings  of  harm  need  not 
be  published  in  the  Federal  Register. 
In  short,  once  the  agency  has  deter- 
mined that  harm  to  the  environment 
or  public  health  exists,  there  is  no 
need  to  wait  for  publication  in  the 
Federal  Register  before  a  citizen  or  a 
State  can  go  to  court  to  require  EPA 
to  take  some  action  on  its  findings. 
Contrary  to  statements  made  here,  the 
public  would  have  input  in  this  proc- 
ess. If  a  court  orders  EPA  to  proceed, 
notice  and  comment  on  the  threshold 
finding  would  take  place  under  the 
Administrative  Procedure  Act. 

Mr.  President.  the  committee 
amendments  also  seek  to  place  argu- 
ments in  these  matters  where  these 
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cases  should  be  brought— the  district 
courts  rather  than  the  court  of  ap- 
peals. In  my  opinion,  it  is  important  to 
say  that  they  belong  in  the  district 
court  where  they  would  require  the  at- 
tention of  only  one  judge  as  opposed 
to  three,  and  where  they  will  proceed 
more  quickly  to  a  judgment. 

The  cases  we  are  talking  about  in- 
volve allegations  that  EPA  has  unrea- 
sonably delayed  in  taking  action  to 
protect  the  public  health.  We  need  to 
do  everything  possible  to  ensure  that 
continued  delay  does  not  occur  in  the 
judicial  branch.  Putting  enforcement 
authority  into  the  district  court,  that 
is.  giving  the  district  court  jurisdiction 
to  hear  these  matters  is  critical  to  ex- 
peditious review. 

The  committees  proposals  allow 
both  EPA  and  citizens  to  sue  for  past 
violations.  Under  the  Nickles  amend- 
ment, only  EPA  can  sue  for  wholly 
past  violations.  That  would  undermine 
the  principle  established  by  Congress 
in  1970— that  the  standards  for  which 
enforcement  would  be  sought,  either 
through  administrative  enforcement 
or  citizen  enforcement,  are  the  same. 
Both  EPA  and  citizens  should  have  au- 
thority to  sue  for  wholly  past  viola- 
tions. 

Mr.  President,  the  attorney  general 
of  Connecticut,  my  dear  and  respected 
friend  and  successor,  has  written  to 
me  urging  support  of  the  citizen  suit 
provisions.  I  think  her  words  sum  up 
the  importance  of  the  rights  that  we 
create  herein. 

The  continued  ability  to  force  EPA  to  live 
up  to  its  statutory  responsibilities  is  essen- 
tial to  ensuring  that  the  intent  of  Congress 
to  improve  the  quality  of  our  air  is  given  op- 
erative effect  and  no  mere  lip  service  as  has 
often  been  the  case  in  the  past. 

Mr.  President,  in  summary,  the  com- 
mittee's proposals  ensure  that  the  new 
law  which  Congress  has  struggled  with 
for  more  than  a  decade  will  have  ade- 
quate enforcement  and  permit  mecha- 
nisms for  both  the  Federal  Govern- 
ment and  States  and  citizen  groups. 

Mr.  President,  we  have  heard  the 
term  "deal  breaker  "  used  a  lot  in  this 
debate.  This,  I  know,  is  not  a  deal 
breaker  but  in  my  opinion,  it  is  effec- 
tively a  lawbreaker  because  without 
the  power  to  enforce  the  provisions  of 
this  law  that  have  been  so  seriously 
and  sincerely  struggled  over  the  provi- 
sions of  the  law  will  not  fully  be  real- 
ized. And  the  health  of  the  American 
people  and  the  quality  of  their  envi- 
ronment will  not  be  fully  protected. 

This  law,  like  any  law,  requires  teeth 
to  make  it  real.  It  requires  enforce- 
ment. This  law,  like  any  law,  is  an  at- 
tempt by  us  to  express  the  best  hopes 
and  values  of  the  American  people  for 
the  quality  of  their  lives.  It  is  a  way  to 
intervene  in  the  process  and  say  to 
people  that  if  we  continue  to  act  the 
way  we  are,  our  health  will  be  jeopard- 
ized and  our  environment  will  not  be 
what  we  wanted  it  to  be  for  ourselves. 


our  children,  and  their  children.  The 
only  way  to  make  those  values  real  is 
to  give  the  enforcers  the  teeth  to  carry 
them  out.  That  is  why  I  respectfully 
oppose  this  amendment.  I  yield  the 
floor. 
Mr.  NICKLES  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  before 
my  colleague  and  friend  from  Con- 
necticut leaves,  I  would  like  to  address 
a  few  of  the  points  he  made  so  he  at 
least  will  be  aware  of  them.  He  made 
several  comments  one  of  which  was 
that  the  emergency  order  provisions 
were  incorrect  in  our  amendment. 
They  are  basically  the  same  as  that 
now  pending  in  the  so-called  Baucus- 
Chafee  amendment.  They  are  identi- 
cal. I  do  not  think  there  is  any  conten- 
tion there. 

The  Senator  mentioned  we  did  not 
want  to  be  sending  people  to  jail  for 
criminal  violations  unless  there  were 
knowing  and  willful  omissions.  I  agree 
with  that.  That  change  has  not  been 
made  yet  in  the  Baucus-Chafee  provi- 
sions. I  understand,  or  at  least  it  is  my 
understanding,  that  change  has  not 
been  made  yet.  I  would  like  it  clarified 
if  it  has  not  already  been. 

I  appreciate  the  Senator's  state- 
ment. I  think  he  is  exactly  correct. 
But  to  my  knowledge  the  proposals 
that  we  have  before  us,  the  so-called 
Baucus-Chafee  amendment,  has  not 
changed  their  language  to  accurately 
reflect  their  intent.  I  understand  there 
is  a  willingness  to  do  so.  I  hope  it  is 
done.  It  should  be  done.  I  want  to 
make  an  additional  point.  It  is  correct 
under  our  amendment. 

The  Senator  mentioned  the  wholly 
past  violations  as  far  as  the  ability  for 
citizens  groups  to  be  able  to  go  in  and 
sue  if  the  problem  has  been  totally 
taken  care  of.  In  other  words,  viola- 
tions that  occurred  wholly  in  the  past. 
The  language  that  we  have  in  our 
amendment  basically  goes  by  present 
law  as  defined  by  the  Supreme  Court 
decision.  I  think  what  the  Senator  was 
saying  was  he  would  like  to  overturn 
that  Supreme  Court  decision. 

Then  one  other  final  comment,  and 
that  deals  with  citizens  suits.  If  I  un- 
derstood the  Senator  correctly,  he 
would  like  to  have  the  opportunity  for 
citizen  suits  to  be  filed  against  EPA  on 
EPA  discretionary  action.  My  problem 
with  that  is  that  you  are  going  to  have 
a  lot  of  EPA  lawyers  who  are  going  to 
spend  a  lot  of  their  time  defending 
EPA  discretionary  actions. 

But  if  I  understood  the  Senator  cor- 
rectly, and  the  Baucus-Chafee  propos- 
al, you  are  going  to  have  a  lot  of 
money,  time  and  resources  spent  by 
EPA  defending  itself  on  discretionary 
actions  instead  of  really,  at  least  in  my 
opinion,  spending  their  time  bringing 
enforcement  actions  against  sources 
who  are  truly  damaging  the  environ- 
ment. I  would  like  to  see  them  spend- 


ing more  time  trying  to  clean  the  envi- 
rormient  Instead  of  defending  them- 
selves in  a  lot  of  litigation  over  discre- 
tionary actions.  I  think  that  would  be 
a  mistake. 

I  wanted  to  point  that  out  to  my 
friend  and  colleague  from  Connecti- 
cut. 

Mr.  LIEBERMAN.  Mr.  President,  if 
I  may,  in  response  to  the  Senator  from 
Oklahoma,  I  appreciate  the  response. 
Very  briefly,  if  I  may,  I  understand 
that  the  Senator  from  Oklahoma  of- 
fered his  amendment  with  regard  to 
the  preenforcement  review,  so-called 
emergency  orders,  but  not,  in  my  un- 
derstanding, with  regard  to  compli- 
ance and  construction  orders.  I  think 
that  remains  a  critical  deficiency  of 
the  Senator's  amendment  and,  con- 
versely, in  respect  to  the  committee's 
bill. 

Also  the  question  of  the  criminal 
sanctions  applying,  it  is  my  under- 
standing that  the  committee  bill  as  it 
stands  now  limits  criminal  liability  to 
knowing  violations  of  material  fact. 
But  I  will  yield  on  that  point  to  the 
Senator  from  Montana  for  further 
clarification. 

We  are  only  interested  finally  in 
going  to  nondlscretionary  actions  and 
not  discretionary  actions  of  EPA.  I  be- 
lieve that  the  committee's  bill  makes 
that  clear.  It  certainly  is  my  opinion 
that  the  points  that  I  made  would 
only  be  in  regard  to  nondlscretionary 
actions  of  EPA. 

I  thank  the  Senator  and  I  yield  the 
floor. 

Mr.  CHAFEE  addressed  the  Chair. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
15  minutes  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  this  Is 
the  Clean  Air  Act;  567  pages.  It  talks 
about  acid  rain,  it  talks  about  toxic  air 
emissions,  it  talks  about  tailpipe  emis- 
sions, it  talks  about  volatile  organic 
compounds,  smog,  and  ozone.  But,  Mr. 
President,  absent  the  permit  provi- 
sioris  which  say  what  you  can  do  and 
the  enforcement  provisions  that 
permit  the  authorities  to  take  the 
permit  from  a  company  or  can  say  to  a 
company  "You  are  violating  your 
permit.  "  this  567  pages  is  only  useful 
for  fire  paper  starters.  It  is  not  worth 
much  of  anything. 

Mr.  F>resident,  the  whole  guts  of  the 
clean  air  legislation  revolves  around 
the  permit  and  the  enforcement  provi- 
sions. If  we  want  to  do  something 
about  the  better  health  of  the  citizens 
of  our  country,  or  to  improve  the  envi- 
ronment, the  land  that  we  love,  and 
pass  it  on  in  better  shape  to  our  chil- 
dren and  grandchildren,  then  It  is  ab- 
solutely essential  that  there  be  strong 
permit  provisions,  and  that  there  be 
strong  enforcement  provisions  in  this 
bill. 
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Let  me  start  off  by  saying  that  I 
oppose  the  Nickles  simendment.  We 
have  tried  to  work  with  them.  We 
made  accommodations.  They  made 
some  accommodations.  I  would  say  we 
are  90  percent  in  agreement.  But  these 
10-percent  factors,  in  my  judgment, 
make  this  amendment  a  bad  one.  This 
is  not  just  me  speaking.  You  can  say. 
"Oh,  you  have  a  vested  interest  in  this 
bill.  You  have  been  working  on  this 
bill  for  8  years.  You  have  been  on  the 
floor  here  for  60  days.  So  therefore 
you  just  want  your  way." 

Well,  that  is  not  quite  so.  The  posi- 
tion we  take",  I  take,  and  the  distin- 
guished floor  manager  for  the  majori- 
ty takes,  is  that  this  amendment  is 
bad.  And  so  are  those  who  have  to  en- 
force it.  Who  am  I  talking  about?  The 
State  and  territorial  air  pollution  pro- 
gram administrators,  those  people  out 
on  the  firing  line  who  have  to  adminis- 
ter it,  and  the  association  of  Local  Air 
Pollution  Control  Officials.  You  might 
say,  'what  is  the  date  of  the  letter?" 
March  22.  "We  have  changed  it  since 
then.  They  do  not  know  these  provi- 
sions have  changed,  and  they  are  prob- 
ably for  the  Nickles-Heflin  amend- 
ment." The  answer  is  no;  we  checked 
with  them,  and  they  are  still  opposed 
to  these  amendments.  So,  likewise,  is 
the  attorney  general  of  the  State  of 
New  York,  who  writes  us  a  long  letter 
analyzing  the  legislation.  He  has  been 
checked  with  also.  His  letter  is  dated 
March  21.  but  he  is  au  courant  with 
the  latest  changes  in  the  bill. 

Why  are  we  opposed  to  it?  There  ha.s 
been  a  lot  of  talk  about  the  word 
"shield."  A  permit  shield.  What  does 
that  mean?  The  word  "shield"  means, 
when  you  get  a  permit,  you  ought  to 
be  able  to  fend  off  changes  in  the  law 
or  changes  in  the  circunistances  that 
affect  your  permit.  To  comply  with 
your  permit  and  not  be  subject  to  en- 
forcement. That  is  what  a  shield 
means.  Do  not  make  us  go  to  the 
trouble  to  get  a  permit  that  says  we 
can  do  so  and  so,  and  then  you  come 
up  to  us  6  months  later  and  say.  oh,  by 
the  way,  we  have  changed  the  ground- 
rules,  and  what  that  permit  says  you 
can  do.  we  will  not  let  you  do  it  any 
more."  That  is  what  we  call  a  shield. 

We  agree  with  a  partial  shield.  We 
think  a  permit  means  something. 
When  you  get  a  permit,  you  ought  to 
be  able  to  do  certain  things.  So  we  do 
not  authorize  frivolous  changes  in  the 
permit.  The  shield  we  have  is  modeled 
after  the  Clean  Water  Act.  which  has 
been  in  effect  since  1972. 

But  we  also  say  this:  When  circum- 
stances change  or  discoveries  are  made 
that  require  the  permit  to  be  re- 
opened, it  ought  to  be  reopened.  Just 
because  the  permit  says  you  can  do  so 
and  so.  and  suddenly  it  is  discovered 
you  are  emitting  noxious  fumes  or  poi- 
sonous gases  or  damaging  the  health 
of  the  citizens  nearby,  or  you  are  de- 
stroying  the   environment,   that   does 


not  mean  you  should  plunge  along  and 
do  that  because  you  have  a  little 
permit.  That  is  ridiculous. 

Where  is  the  difference  in  our  inter- 
pretation of  what  can  be  changed  and 
what  cannot  be  changed?  The  differ- 
ence is  as  follows:  We  believe  that  revi- 
sions should  be  permitted  where  there 
is  a  threat  of  harm  to  the  health  of 
the  people,  where  it  is  discovered 
there  may  be  harm  to  the  health  of 
the  people  or  the  environment.  In  Sen- 
ator Nickles'  piece  of  legislation  it 
.says  revisions  are  permitted— I  refer  to 
the  bottom  of  page  6-top  of  page  7. 
bottom  of  page  6  — "changes  are  per- 
mitted"—I  will  read  the  language: 
"Where  there  is  serious  risk  to  public 
health." 

Now.  that  is  a  hurdle  that  very,  very 
few  people  can  get  over.  There  is  no 
mention  of  harm  to  the  environment. 
There  is  no  mention  of  just  harm  to 
health.  It  says  a  serious  risk  to 
health."  Is  that  a  standard  that  the 
Senate  really  wants  to  put  up  there, 
that  if  there  is  a  risk  to  health,  but 
you  cannot  prove  it  is  a  serious  risk  to 
health,  you  cannot  change  the  permit? 
Or  if  you  are  polluting  the  environ- 
ment, emitting  mercury— mercury  may 
not  be  a  direct  and  serious  risk  to 
health.  Mercury  goes  through  a  whole 
series  of  stages.  It  comes  out.  gets  in 
the  rivers,  the  fish  eat  it  and.  subse- 
quently, pregnant  women  or  others 
eat  the  fish,  and  the  mercury  harms 
them.  But  can  you  say  when  that  is 
emitted,  it  is  a  .serious  risk  to  health? 
No.  you  cannot.  Yet.  under  the  amend- 
ment of  the  Senator  from  Oklahoma, 
that  is  not  grounds  to  step  in  and  do 
anything. 

I  might  say  that  I  think  anybody  in 
this  Senate  would  agree,  and  anybody 
who  is  listening,  that  any  affect  to  my 
health.  I  consider  a  serious  affect  on 
my  health.  I  do  not  want  people 
.saying.  "Well,  this  is  not  very  serious, 
you  can  shake  that  off  after  awhile." 
Any  harm  to  our  health  we  think  is  se- 
rious. 

Mr  President,  I  just  do  not  under- 
stand the  rationale  that  the  proposers 
of  the  amendment  have  for  submitting 
that  hurdle  that  one  jumps  over.  You 
have  to  prove  a  serious  risk  to  health. 

Mr.  NICKLES.  Will  the  Senator 
yield''  I  appreciate  his  reading  the 
amendment.  If  he  would  look  at  page 
16. 

Mr  CHAFEE.  I  know.  That  is  some- 
thing different 

Mr.  NICKLES.  I  wish  to  clarify  it.  If 
the  Senator  would  look  at  page  16  on 
paragraph  <B)  at  the  bottom  of  the 
page.  It  says,  "except  as  provided  in 
paragraph  <2).  all  requirements  that 
are  promulgated  after  the  permit  is 
issued,  unless  the  Administrator  finds 
that  actual  harm  to  public  health 
would  result  during  the  period  prior  to 
the  expiration  of  the  permit  "  and  so 
on.  So  if  the  Administrator  finds  that 


there  is  actual  harm  to  public  health, 
then  the  permit  may  be  modified. 

Mr.  CHAFEE.  Then,  if  the  Senator 
would  be  good  enough  to  explain  to 
me  what  he  is  doing  on  pages  6  and  7, 
where  he— I  will  read  the  language: 
"Modify  or  revoke  and  reissue  a 
permit  if  EPA  promulgates  regulations 
after  the  permit  is  issued,  and  modifi- 
cation of  the  permit  to  implement 
such  regulations  is  necessary  in  order 
to  protect  against  serious  risk  to 
public  health.  " 

There  it  is,  right  there.  There  is 
nothing  about  just  harmful  to  health. 
Why  the  Senator  has  something  on 
pages  6  and  7  that  seems  to  be  com- 
pletely contradictory  is  totally  confus- 
ing and  seems  to  me  just  grist  for  the 
courts. 

Furthermore,  I  do  not  find  anything 
here  dealing  with  the  environment.  I 
do  not  see  where  he  covers  a  situation 
such  as  mercury.  I  think  he  would  ac- 
knowledge mercury  may  not  be  harm- 
ful directly  to  health,  a  serious  risk  to 
public  health.  Certainly,  it  is  not  in 
the  short  run,  sure;  in  the  long  run  it 
is.  But  mercury  is  dangerous  to  the  en- 
vironment. 

Let  us  look  and  see  what  this  legisla- 
tion is  all  about.  We  look  at  the  exist- 
ing law.  I  am  just  going  to  read  for  the 
purposes  of  what  this  is  all  about.  This 
is  what  we  are  dealing  with  here  and 
the  purposes  of  the  Clean  Air  Act  are 
as  follows:  "To  protect  and  enhance 
the  quality  of  the  Nations  air  re- 
sources so  as  to  promote  the  public 
health  and  welfare  and  the  productive 
capacity  of  our  population."  This  is  a 
health  law.  Furthermore,  it  is  an  envi- 
ronmental law.  For  some  peculiar 
reason,  the  Senator  has  slighted  the 
environment,  as  I  have  previously 
pointed  out. 

I  also  want  to  point  out,  Mr.  Presi- 
dent, that  the  Nickles-Heflin  amend- 
ment rolls  back  the  current  law.  It  is 
the  States  that  are  currently  issuing 
permits.  The  States,  to  amend  those 
permits,  do  not  require  that  there  be  a 
"serious  risk  to  public  health  "  to 
reopen  the  permit.  They  do  not  have 
any  language  like  that.  The  Senator, 
for  some  peculiar  reason  that  I  cannot 
understand,  has  raised  the  standards 
under  which  the  permit  can  be  amend- 
ed. 

Let  us  move  to  the  enforcement  pro- 
visions, title  VI.  Again,  over  90  percent 
of  what  we  have  in  the  leadership 
amendment  is  in  agreement  with  what 
the  administration  wanted.  There  are 
few  differences,  but  the  differences 
are  serious  ones.  Let  me  give  you  two 
illustrations. 

Under  current  law,  when  EPA  cites  a 
violator,  let  us  say  it  is  a  company,  a 
polluter;  when  EPA  cites  a  company 
for  a  violation,  the  company  has  to 
comply.  There  is  no  intervention. 
There  is  no  delay  by  appeals.  This  is  a 
violation.   EPA   cites   them   and   they 
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have  to  straighten  up  their  act.  That 
seemed  a  little  tough. 

The  company  might  say,  "Well,  who 
are  you,  Mr.  EPA?  Give  us  a  chance  to 
explain  the  situation."  All  right.  That 
makes  sense.  So  we  give  the  accused  a 
chance  to  be  heard  by  the  Administra- 
tor. The  Administrator  may  change 
the  order,  or  he  may  decide  not  to 
change  the  order. 

Let  us  take  the  example  that  he  does 
not  change  it.  Then  it  has  to  be  com- 
plied with.  I  mean,  this  is  not  a  great 
big  game  of  delay.  There  is  pollution 
occurring  out  there.  It  is  either  harm- 
ful to  health  or  harmful  to  the  envi- 
ronment; whatever  it  is,  it  is  harmful. 
So  says  the  Administrator  of  EPA  not 
just  in  the  original  assessment,  but 
after  having  a  hearing  and  listening  to 
the  accused  come  forward  with  his  de- 
fense. 

What  does  the  Nickles  amendment 
do?  The  Nickles  amendment  inserts  a 
whole  series  of  layers  in  between,  in 
between  the  time  of  accusation,  the 
time  to  say,  hey,  clean  up  what  you 
are  doing  over  there.  Stop  polluting 
the  river,  stop  emitting  these  noxious 
fumes.  More  than  noxious,  they  are 
toxic. 

This  is  what  Senator  Nickles' 
amendment  does.  First  of  all,  he  pro- 
vides for  a  formal  trial-like  hearing 
before  an  administrative  law  judge. 
Mind  you,  meanwhile,  on  goes  the  pol- 
lution; nothing  happens. 

Then  if  the  company  does  not  like 
that  one,  and  that  has  taken  6  months 
or  so,  what  can  it  do?  What  can  the 
company  do?  It  can  appeal.  There  was 
some  talk  previously  by  the  distin- 
guished Senator  from  Alabama  about 
cluttering  up  the  courts  with  appeals. 
This  amendment  of  the  Senator  from 
Oklahoma  and  the  Senator  from  Ala- 
bama provides  for  appeal,  provides  for 
going  to  court. 

The  PRESIDING  OFFICER.  The 
time  has  expired. 

Mr.  CHAFEE.  Could  I  have  5  min- 
utes? 

Mr.  BAUCUS.  I  yield  5  minutes  to 
the  Senator. 

Mr.  CHAFEE.  So  they  do  not  like 
the  decision  of  the  administrative  law 
judge.  They  drag  this  out  and  they  go 
to  the  U.S.  district  court.  Everybody  in 
this  Chamber  knows  what  going  to  the 
U.S.  district  court  means.  So  there  is  a 
trial,  a  full  trial. 

Here  we  are  trying  to  stop  some  pol- 
luting. Then  they  do  not  like  the  deci- 
sion there.  So  what  does  the  company 
do?  It  goes  to  the  court  of  appeals.  Is 
that  any  way  to  clean  up  the  environ- 
ment? Delay,  delay,  delay. 

And  I  would  like  the  proponents  of 
this  amendment  to  explain  why  on 
Earth  there  has  to  be  these  kind  of 
delays  when  what  is  being  effected  is 
harm  to  the  environment  and  harm  to 
public  health. 

Let  us  go  to  the  next  one;  citizen 
suits.  Now,  citizen  suits  are  not  any- 


thing new  to  this  Chamber  or  to  envi- 
ronmental law.  We  permit  them  in  the 
Clean  Water  Act;  we  permit  them  in 
the  Superfund;  we  permit  them  in 
RCRA.  Citizen  suits  are  a  standard  en- 
virormiental  law  action. 

Why?  Because  it  seemed  important 
to  us  in  the  Environment  Committee, 
and  it  seemed  important  to  the  U.S. 
Senate  and  to  the  U.S.  House  of  Rep- 
resentatives and  the  President  of  the 
United  States,  and  indeed  the  one  who 
signed  Superfund,  RCRA,  and  clean 
water— I  will  take  back  Clean  Water, 
becaxise  the  President  did  not  agree. 
He  did  not  disagree  on  this  point,  he 
disagreed  on  the  total  money  cost  of 
the  Clean  Water  Act. 

But  there  was  no  objection  from  any 
of  those  Presidents,  and  certainly  no 
one  will  accuse  our  last  President  of 
being  a  wild-eyed  liberal.  He  accepted 
every  single  one  of  those  proposals  in- 
volving citizen  suits. 

Who  are  citizens?  They  are  citizens 
like  you  and  me.  We  live  downstream 
from  some  polluter  and  we  want  to  do 
something  about  the  pollution.  But 
there  are  also  other  organizations  that 
make  the  Nation  hew  to  our  environ- 
mental laws,  and  I  am  talking  the  Nat- 
ural Resources  Defense  Council;  I  am 
talking  the  Envirorunental  Deferxse 
Fund;  I  am  talking  the  Wilderness  So- 
ciety. They  come  in  and  bring  suit. 

Now,  what  does  this  amendment  pro- 
vide for?  This  amendment  says  that 
when  a  citizen  brings  suit,  that  just  as 
he  reaches  the  great  point  of  victory- 
how  the  Senator  justifies  this  is 
beyond  me— just  as  he  reaches  the 
great  point  of  victory,  the  Govern- 
ment can  step  in  and  say,  "Step  side, 
citizen.  We  are  taking  over." 

And  the  citizen  is  no  longer  in 
charge  of  the  case.  You  might  say, 
well,  what  difference  does  that  make? 
The  Government  is  stepping  in;  they 
are  running  the  show.  It  makes  a  lot 
of  difference. 

Frequently,  these  organizations  I 
mentioned,  or  even  the  individual  who 
is  involved,  do  not  want  the  fine  to  go 
to  the  Federal  Government  as  it  would 
when  the  Government  is  involved. 
They  do  not  want  it  to  go  into  the 
Federal  Treasury.  They  want  those 
funds  to  be  used  for  what  we  call  envi- 
ronmental mitigation,  to  try  and 
straighten  out  the  mess  that  is  made, 
a  perfectly  justifiable  use  of  the  funds. 

That  is  not  permitted,  or  that  could 
well  be  not  permitted  under  this  pecu- 
liar provision  that  the  Senator  has  in 
his  amendment. 

He  says  at  any  point  the  Govern- 
ment can  step  in,  muscle  aside  the  citi- 
zen, the  citizen  who  has  done  all  the 
work,  brought  the  case  right  up  to  the 
end.  And  at  the  last  minute,  in  comes 
Big  Brother  and  takes  over  for  the 
Federal  Government.  That  is  the  first 
strange  provision  he  has  in  here  deal- 
ing with  citizen  suits. 


The  next  one  is  as  follows.  Listen  to 
this  possibility.  A  citizen  has  a  pollut- 
er upstream  from  him,  polluting  the 
air.  The  citizen  is  sick  and  tired  of  it, 
and  he  wants  that  pollution  stopped. 

Under  the  law,  he  has  to  go  to  that 
plant  and  give  that  plant  60  days' 
notice.  He  has  to  say,  "I  am  going  to 
sue  you  if  you  do  not  straighten  up 
your  act."  So  the  polluter,  who  has 
been  doing  this  for  a  year  and  a  half, 
stops.  So  the  citizen  cannot  bring  the 
suit  because  under  this  amendment, 
he  is  not  permitted  to  sue  for  past 
damages. 

Five  more  minutes,  if  I  may. 

Mr.  BAUCUS.  I  yield  5  minutes. 

Mr.  CHAFEE.  Why  the  Senator  has 
that  provision,  I  do  not  know.  His 
amendment  says  you  cannot  sue  for 
past  violations. 

If  you  go  into  the  court  and  persist 
in  your  suit,  the  court  will  throw  you 
out  under  the  provisions  of  this 
amendment. 

Then  what  will  happen?  So  the 
plant  is  stopped.  So  the  plant  starts  up 
again.  Now,  it  might  be  inadvertent. 
They  did  not  realize  it;  a  little  casual. 
They  start  polluting  again.  What  does 
the  citizen  do?  Under  the  law,  he  has 
to  go  and  give  them  60  days'  notice 
again. 

So  he  goes  back  and  says,  "I  told  you 
once;  I  am  telling  you  again.  Stop  that 
polluting." 

And  the  factory  says,  "Yes,  that  is 
right.  And  we  will  stop  it." 

The  citizen  would  like  to  say,  "And  I 
am  going  to  nail  you  for  what  damage 
you  have  done,  not  only  the  second 
time,  but  the  first  time."  But  the  plant 
says,  "Aren't  you  aware  of  the  Nickles 
amendment?  You  cannot  do  that." 

That,  again,  is  a  very,  very  strange 
provision.  And  for  those  reasons,  Mr. 
President,  although  there  is  much  in 
this  amendment  that  conforms  with 
what  we  already  have,  these  to  me 
seem  to  be  very,  very  substantial  dif- 
ferences in  the  bill  as  presented  before 
us;  namely,  the  underlying  leadership 
amendment,  if  you  wish  to  call  it  that. 

And,  Mr.  President,  I  would  hope 
that  the  amendment  would  be  reject- 
ed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  of  March  21.  1990,  to  Senator 
MoYNiHAN  from  the  attorney  general 
of  the  State  of  New  York;  a  letter  of 
March  22,  1990,  and  a  letter  of  March 
26,  1990,  to  me  from  the  State  and 
Territorial  Air  Pollution  Program  Ad- 
ministrators and  the  Association  of 
Local  Air  Pollution  Control  Officials. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 


March  26,  1990 
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State  of  New  York, 
Department  or  Law. 
New  York.  NY.  March  21.  1990 
He  S.  1630;  Clean  Air  Act  Amendments 
Senator  Daniel  Patrick  Moynihan. 
SR-464     Ruisell     Senate     Office     Building. 
Washington.  DC 

Dear  Senator  Moynihan:  I  would  like  to 
thank  you  for  your  support  on  March  7  of 
the  measure  introduced  by  Senators  Glenn 
and  Heinz  preserving  U.S.  Environmental 
Protection  Agency  (EPA)  and  state  author 
ity  to  regulate  radioactive  air  emissions.  I 
would  also  like  to  commend  you  for  your  co- 
sponsorship  of  the  Wirth-Wilson  amend 
ment  requiring  the  use  of  clean  vehicle  fuels 
and  Phase  II  tailpipe  standards.  We  regret 
that  It  failed  to  pass  last  night.  However, 
your  continuing  efforts  to  assure  a  clean 
and  safe  environment  for  all  New  Yorkers 
are  greatly  appreciated. 

While  the  compromise  bill  negotiated  be- 
tween the  Senate  leadership  and  the  admin 
istration  contains  many  provisions  which 
are  more  protective  of  the  public  health  and 
welfare  than  those  of  the  current  Clean  Air 
Act.  there  are  sections  which  may.  in  fact, 
be  less  protective.  For  this  reason.  I  urge 
you  to  support  the  following  four  amend- 
ments, and  oppose  one. 

attainment  of  air  quality  standards 
I  support  the  Kerry-Wilson-D'Amato 
amendment  which  will  help  to  assure  that 
all  states  will  attain  and  maintain  national 
ambient  air  quality  standards  (NAAQSi. 
The  amendment  requires  equitable  pollu- 
tion control  efforts  among  the  states  to  min 
imize  the  effects  of  interstate  pollution 
First,  the  aimendment  preserves  the  man- 
date under  current  law  for  EPA  to  promul- 
gate a  federal  implementation  plan  to  meet 
NAAQS  in  the  event  that  a  state  does  not 
develop  an  adequate  plan  on  its  owti. 
Second,  it  restricts  the  provision  allowing 
EPA  to  grant  waivers  of  requirements  for 
f>ollution  controls  which  it  does  not  consider 
to  be  cost  effective".  Cost  is  only  one 
factor  which  will  be  considered  by  the  states 
in  establishing  their  attainment  strategies. 
The  federal  government  should  not  have 
such  an  arbitrary  veto"  power  over  a 
states  decision  to  weigh  the  protection  of 
human  health  more  heavily  than  cost  in  set- 
ting emissions  standards.  And  finally,  the 
amendment  requires  that  small  sources 
(under  100  tons  per  year)  be  regulated. 
These  sources  represent  a  major  source  of 
pollution  which  cannot  be  ignored.  I  urge 
you  to  support  this  amendment. 

TOXIC  AIR  pollution 

I  support  the  Gore-Lautenberg  amend- 
ment which  strikes  provisions  that  allow  a 
toxic  air  pollution  source  to  use  mitigation 
measures,  such  as  buying  property  of  people 
who  live  close  to  the  source,  rather  than  re- 
quire reduction  of  emissions  to  protect  the 
public  health.  To  permit  people  to  be  forced 
out  of  their  homes  rather  than  to  require 
pollution  controls  which  would  assure  a  safe 
environment  in  which  to  live  seems  to  me  to 
be  against  the  basic  principles  of  the  Clean 
Air  Act. 

Even  if  this  provision  becomes  effective,  it 
IS  impossible  to  imagine  how  it  would  be  im 
plemented.  The  "zone  of  risk",  which  would 
be  the  subject  of  the  buy-out,  would  be  es- 
tablished by  inexact  modeling  and  risk  as 
sessment  techniques.  We  will  never  be  as- 
sured that  the  boundary  was  properly 
dra*Ti.  Moreover,  the  actual  effects  of  long 
range  transport  of  air  toxics  have  yet  to  be 
determined    as    research    continues.    There- 


fore, we  urge  your  support  of  the  Gore-Lau 
tenberg  amendment 

VISIBILITY  REGULATIONS 

Finally.  I  support  Senator  Adams'  amend- 
ment on  visibility  The  amendment  requires 
EPA  to  Issue  regulations  to  guide  states  in 
reducing  regional  haze"  affecting  national 
parks  and  wilderness  areas.  For  13  years. 
EPA  has  failed  to  carry  out  its  responsibility 
to  issue  such  regulations  under  the  1977 
Clean  Air  Act.  While  these  regulations  will 
technically  focus  on  areas  outside  New 
York,  they  will  have  a  positive  effect  on  the 
air  quality  and  visibility  in  the  entire  North- 
east and  will  alleviate  similar  problems  at 
all  of  our  state  parks.  Haze  from  acid  rain 
pollutants  is  often  so  bad  that  it  not  only 
eclipses  the  beauty  of  Acadia  National  Park 
in  Maine  but  also  that  of  the  Adirondack 
State  Park.  That  is  why  we  have  supported 
Maine  in  the  past  in  litigation  against  EPA 
on  this  issue  and  that  is  why  we  strongly 
support  Senator  Adams'  amendment. 

PERMITS  AND  ENFORCEMENT 

The  permits  and  enforcement  sections  of 
the  bill  currently  before  the  Senate  were 
not  subjects  of  the  compromise.  Conse- 
quently, the  Administration's  position  is 
being  brought  to  the  floor  in  the  Nickles- 
Heflin  amendment.  This  amendment  weak- 
ens the  ability  of  the  federal  and  state  gov- 
ernment to  ensure  prompt,  continuing  com- 
pliance with  provisions  of  the  Clean  Air  Act. 
It  does  so  in  several  ways: 

1.  The  amendment  would  allow  a  source  to 
shield  itself  from  enforcement  actions  under 
the  Act  so  long  as  it  is  in  compliance  with 
Its  operating  permit,  even  if  that  permit  is 
silent  on  the  issue  that  is  the  subject  of  the 
enforcement  action,  and  even  if  the  source 
is  in  fact  violating  the  Act 

2.  The  amendment  would  restrict  the  abil- 
ity of  the  EPA  to  modify  permits  only  in  sit- 
uations where  there  is  a  "serious  "  threat  to 
human  health.  A  threat  to  health  that 
could  be  denominated  less  than  serious  will 
not  be  enough  to  allow  permit  revisions. 

3  The  amendment  would  require  the  EPA 
to  employ  an  undefined  cost /benefit  "  anal- 
ysis in  determining  whether  certain  sources 
should  be  exempt  from  the  permit  require- 
ments. EPA  could  exempt  entire  classes  of 
sources  whenever  it  concludes  that  the  ben- 
efits of  requiring  permits  from  those 
sources  do  not  exceed  the  costs  of  those  per- 
mits. 

4.  The  amendment  would  allow  sources 
that  receive  certain  administrative  orders  to 
delay  compliance  with  those  orders  while 
they  pursue  a  full  hearing  on  the  record 
before  EPA.  followed  by  a  review  in  the  fed- 
eral courts,  thus  creating  an  incentive  for 
frivolous  litigation  and  routine  delays  in 
compliance.  As  is  the  case  under  current 
law,  compliance  should  be  required  during 
the  legal  process  in  order  to  fully  protect 
the  public  health  and  welfare. 

Strong  requirements  for  the  control  of 
acid  rain  and  air  toxic  emissions  without  ac- 
companying strong  enforcement  authority 
may  defeat  the  goal  of  Congress  to  achieve 
clean  air.  Therefore,  we  urge  you  to  vote 
against  the  Nickles-Heflin  proposal. 

In  sum.  as  the  Senate  heads  into  the  final 
debates  on  the  Clean  Air  Act  Amendments, 
now  IS  the  time  to  ensure  a  strong  and  en- 
forceable program  for  achieving  the  goal  of 
clean  air  for  many  years  to  come.  We  thank 
you  in  advsuice  for  your  efforts  to  reach  this 
critical  goal. 

Sincerely, 

Robert  Abrams 


State  and  Territorial  Air  Pollu- 
tion Program  Administrators, 
Association  or  Local  Air  Pollu- 
tion Control  Ofticehs, 

Washington.  DC.  March  22.  1990. 
Hon.  John  H.  Chafee, 

U.S.  Senate,  Senate  Dirksen  Office  Building. 
Washington.  DC. 
Dear  Senator  Chafee:  The  State  and  Ter- 
ritorial Air  Pollution  Program  Administra- 
tors (STAPPA)  and  the  Association  of  Local 
Air  Pollution  Control  Officials  (ALAPCO) 
continue  to  obser\'e  with  great  Interest  the 
ongoing  Senate  debate  on  clean  air  legisla- 
tion. We  understand  that  today,  you  and 
your  colleagues  will  consider  an  amendment 
offered  by  Senators  Don  Nickles,  Howell 
Heflin  and  Robert  Dole  to  significantly 
weaken  the  permitting  program  proposed  by 
you  and  other  Senate  Leaders.  As  the  state 
and  local  air  quality  officials  who  will  hold 
primary  responsibility  for  Implementing  the 
permitting  program,  we  are  extremely  con- 
cerned that  the  provisions  of  the  Nickles- 
Heflin-Dole  amendment  will  seriously  un- 
dermine our  efforts  to  regulate  sources  of 
air  pollution. 

The  ability  of  state  and  local  air  quality 
agencies  to  effectively  control  sources  of 
pollution  IS  threatened  by  the  Nickles- 
Heflin-Dole  amendment  in  several  major  re- 
spects. First,  the  amendment  shields  sources 
from  any  regulations  other  than  those  that 
apply  to  the  pollutant  for  which  the  source 
is  permitted.  Therefore,  if  a  source  obtains  a 
permit  to  emit  volatile  organic  compounds 
and  subsequently  violates  an  air  toxics  regu- 
lation, no  enforcement  action  against  that 
source  can  be  taken. 

Second,  the  amendment  prohibits  permit- 
ting agencies  from  revising  the  require- 
ments of  a  permit  during  its  five-year  life 
unless  it  can  be  demonstrated  that  there  is  a 
"serious  risk  to  public  health."  Consequent- 
ly, a  permitted  source  could  escape  regula- 
tory requirements  for  almost  five  years,  if 
such  requirements  are  issued  after  a  source 
has  obtained  its  permit.  Such  a  restriction 
of  our  authority  to  review  and  revise  per- 
mits could  not  only  impede  the  effectiveness 
of  important  new  regulations,  but  also  pre- 
vents us  from  modifying  permits  to  reflect 
important  new  air  polution  information. 

In  spite  of  our  sincere  desire  and  contin- 
ued effort  to  provide  the  citizens  of  this 
nation  with  healthy  air.  the  ability  of  state 
and  local  air  quality  officials  to  regulate 
sources  of  air  pollution  is  closely  tied  to  the 
effectiveness  of  the  permitting  program 
that  we  are  required  to  administer.  Accord- 
ingly, STAPPA  and  ALAPCO  oppose  the 
Nickles-Heflin-Dole  amendment,  which  es- 
tablishes a  weak  permitting  program  con- 
taining inappropriate  loopholes. 
Sincerely. 

Bradley  J.  Beckham, 
STAPPA  President. 
James  M.  Lents, 
ALAPCO  President. 

State  and  Territorial  Air  Pollu- 
tion Program  Administrators. 
Association  of  Local  Air  Pollu- 
tion Control  Officials, 

Washington.  DC.  March  26.  1990. 
Hon.  John  H.  Chafee. 

U.S.  Senate.  Senate  Dirksen  Office  Building. 
Washington.  DC. 
Dear  Senator  Chafee:  Last  week,  on 
behalf  of  the  State  and  Territorial  Air  Pol- 
lution Program  Administrators  (STAPPA) 
and  the  Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  we  wrote  to 
you  expressing  our  concerns  with  an  amend- 
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ment—authored by  Senators  Don  NicUes. 
Howell  Heflln  and  Robert  Dole— that  would 
significantly  weaken  the  permitting  pro- 
gram proposed  by  you  and  other  Senate 
leaders.  Since  that  time,  the  Nickles-Heflin- 
Dole  amendment  has  been  changed  In  sever- 
al respects.  However,  notwithstanding  these 
recent  changes,  STAPPA  and  ALAPCO  still 
have  some  significant  concerns. 

Perhaps  our  greatest  concern  with  the 
most  recent  version  of  the  NicUes-Heflin- 
Dole  amendment  is  that  it  prohibits  permit- 
ting agencies  from  revising  the  require- 
ments of  a  permit  during  Its  five-year  life 
unless  it  can  be  demonstrated  that  there  is 
"actual  harm  to  public  health."  As  we 
stated  in  our  earlier  letter,  this  provision 
could  easily  allow  a  permitted  source  to 
escape  regulatory  requirements  for  almost 
five  years,  if  such  requirements  are  Issued 
after  a  source  has  obtained  its  permit. 

This  provision  clearly  represents  not  only 
a  significant  relaxation  to  our  existing  per- 
mitting program,  but  also  a  loophole  that 
would  impede  state  and  local  efforts  to 
ensure  the  timely  and  effective  control  of 
sources  of  air  pollution.  STAPPA  and 
ALAPCO  urge  you  to  oppose  the  Nickles- 
Heflin-Dole  amendment. 
Sincerely. 

Bradley  J.  Beckham, 
STAPPA  President. 
James  M.  Lents, 
ALAPCO  President 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  quick  question? 

Mr.  CHAFEE.  I  yield. 

Mr.  NICKLES.  First,  the  Senator 
mentioned  leadership  amendment.  Am 
I  correct  in  saying  permitting  and  en- 
forcement was  not  part  of  the  leader- 
ship amendment? 

Mr.  CHAFEE.  The  Senator  is  abso- 
lutely correct. 

Mr.  NICKLES.  Another  comment. 
When  the  Senator  mentioned  the  fact 
of  the  citizen  suits  and  where  the 
money  would  go,  does  present  law  not 
maintain  that  the  money  will  go  to  the 
U.S.  Treasury? 

Mr.  CHAFEE.  I  am  informed  that 
when  it  is  issued  as  a  penalty,  that  is 
right.  But  many  of  the  courts  have 
done  exactly  what  I  said:  I*ursuant  to 
the  arguments  of  the  citizen,  and  in 
this  case,  the  citizens  quite  frequently 
are  the  environmental  defense  fund, 
the  Natural  Resources  Defense  Coun- 
cil, or  the  Wilderness  Society,  they 
have  adopted  the  mitigation  proposals 
that  I  mentioned  earlier. 

Mr.  NICKLES.  I  believe  I  am  cor- 
rect—and maybe  the  Senator  can  cor- 
rect me  if  I  am  wrong— I  believe  I  am 
correct  that  any  of  the  fvmds  assessed 
from  the  penalty  due  to  violation  of 
the  Clean  Air  Act  would  go  to  the 
Treasury. 

Mr.  CHAFEE.  Yes.  Under  the  penal- 
ty provision,  as  I  mentioned.  But  the 
funds  can  go  pursuant  to  a  court 
order,  just  as  I  mentioned  previously. 

Mr.  NICKLES.  I  wanted  to  touch  on 
two  other  things,  very  quickly.  I  know 
I  am  on  the  Senator's  time. 

He  mentioned  what  about  mercury. 
Is  mercury  not  considered  to  be  haz- 
ardous to  the  public  health? 


To  answer  the  Senator's  question 
frankly,  we  said  the  permit  could  be 
reopened  if  new  regulations  were  pro- 
mulgated by  EPA.  The  permit  would 
have  to  be  modified  to  include  those 
new  regulations. 

So  if  EPA  issued  a  regulation  con- 
trolling mercury,  or  whatever  sub- 
stance was  emitted,  and  there  was 
notice  and  comment  on  that  regula- 
tion, then  a  permit  would  have  to  be 
modified.  So  EPA  would  have  deter- 
mined it,  not  this  Senator  and  not  the 
Senator  from  Rhode  Island. 

I  would  make  one  other  comment, 
too.  The  Senator  was  making  light  of 
the  fact  that  there  appeared  to  be  two 
different  standards  on  pages  6  and  7 
and  page  16.  Pages  6  and  7,  as  I  under- 
stand it,  is  basically  where  the  States 
are  told  what  they  have  to  have  in 
their  permit  program.  The  language 
on  page  16  refers  to  how  the  Adminis- 
trator could  change  the  permit  and 
the  Administrator  could  change  the 
permit  if  he  found  that  there  was 
actual  harm  to  public  health.  So  there 
is  nothing  inconsistent  about  those 
standards.  Bascially,  what  we  are 
saying  is.  whether  you  are  State  Sena- 
tor or  the  EPA.  if  you  need  to  modify 
the  permit  in  order  to  protect  the 
public,  you  can  certainly  do  so. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator's  time  has  ex- 
pired. Who  yields  time? 

Mr.  SYMMS.  Will  the  Senator  from 
Oklahoma  yield  7  minutes  to  me? 

Mr.  NICKLES.  I  am  happy  to  yield  7 
minutes  to  the  Senator.  Might  I  in- 
quire how  many  minutes  I  have  re- 
maining? 

The  PRESIDING  OFFICER.  The 
Senator  has  40  minutes  and  28  seconds 
remaining. 

The  Senator  from  Idaho  is  recog- 
nized for  7  minutes. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

I  would  like  to  get  one  quick  answer, 
if  I  could,  from  either  the  ranking 
member  of  the  committee.  Senator 
Chafee.  or  from  the  chairman.  The 
question  is  this:  Under  the  Clean 
Water  Act.  if  you  go  through  the 
permit  process,  then  it  specifically 
states  you  do  not  need  an  environmen- 
tal impact  statement.  I  just  ask  my 
colleagues,  is  the  same  true  of  this 
bUl? 

Mr.  CHAFEE.  That  is  the  same  in 
this  bill. 

Mr.  SYMMS.  So  it  is  the  same.  In 
other  words,  the  Senator  is  saying 
that,  if  you  go  through  the  permit 
process,  there  is  no  way  you  will  be  in- 
volved with  an  EIS? 

Mr.  CHAP^E.  NEPA  is  not  involved. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  CHAFEE.  Could  I  make  that 
clear?  For  the  issues  involved  with 
that  permit. 

Mr.  SYMMS.  That  is  correct. 

I  thank  the  Senator. 


Mr.  President,  the  Nickles  amend- 
ment is  an  attempt  to  clear  away  the 
paperwork  and  the  redtape  associated 
with  compliance  with  this  bill.  Every 
change  that  is  made  in  the  permits 
and  enforcement  section  is  a  change 
whose  goal  is  to  achieve  greater  com- 
pliance, not  less.  I  compliment  the 
Senator  for  this  amendment. 

Consequently.  Mr.  President,  the 
debate  over  this  amendment  is  not 
over  whether  or  how  to  increase  the 
quality  of  the  Nation's  air.  nor  is  it 
over  whether  to  have  extremely  tight 
air  quality  standards.  These  decisions 
are  made  elsewhere  in  the  bill.  The 
question  before  us  now  with  the  Nick- 
les amendment  is  how  burdensome  do 
we  want  to  make  the  achievement  of 
these  goals.  How  much  do  we  want  to 
harass  and  aggravate  those  who  are 
making  good  faith  efforts  to  control 
pollution?  How  deep,  if  you  will,  into 
the  affairs  of  State  and  local  air  pollu- 
tion agencies  do  we  need  to  insert  the 
disruptive  arm  of  the  Federal  Govern- 
ment? 

It  would  seem  to  me.  Mr.  President, 
that  if  the  Nickles  amendment  is 
adopted,  there  will  still  be  some  of 
this,  but.  if  it  is  not  agreed  to.  that 
Senators  should  be  prepared  in  the 
future  to  spend  a  great  deal  of  their 
time  trying  to  mediate  between  the 
Environmental  Protection  Agency  and 
their  own  States  when  the  disputes 
arise  over  whether  or  not  permits 
should  be  issued  and  employment  af- 
fected in  their  States. 

It  would  also  seem  to  me,  Mr.  Presi- 
dent, that  Members  of  the  Senate 
should  give  a  great  deal  of  weight  to 
the  fact  that  the  EPA  itself,  the  very 
agency  who  would  be  asked  to  inject 
its  judgment  in  these  cases,  supports 
the  Nickles  modifications.  The  agency 
obviously  believes  that  the  amend- 
ment would  provide  for  an  aggressive 
workable  permit  process,  but  one  that 
prevents  the  EPA  from  uruiecessarily 
expending  energy  and  resources  in 
areas  which  provide  little  or  no  bene- 
fits to  air  quality. 

I  believe,  without  the  Nickles 
amendment,  we  are  going  to  be  bur- 
dened with  unnecessary  disputes  be- 
tween the  EPA  and  the  States  in  the 
implementaion  of  the  plans  plus  the 
issuance  of  the  permits. 

The  modifications  to  the  permit  pro- 
gram contained  in  the  Nickles  amend- 
ment embody  an  important  principle: 
Allow  permit  decisions  to  be  made  at 
the  level  of  government  who  can  best 
make  those  decisions. 

Mr.  President,  this,  by  the  way.  hap- 
pens to  be  one  of  the  original  findings 
of  the  Clean  Air  Act  which  the  bill 
before  us  amends;  one  of  the  original 
findings,  and  I  quote:  "That  the  pre- 
vention and  control  of  air  pollution  at 
its  source  is  the  primary  responsibility 
of  States  and  local  governments."  I 
want   to   repeat   that   Mr.    President. 
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"That  the  prevention  and  control  of 
air  pollution  at  its  source  is  the  pri- 
mary responsibility  of  States  and  local 
governments." 

In  conformance  with  this  principle, 
the  Nickles  amendment  allows  compli- 
ance schedules  to  be  incorporated  into 
permits  only  where  such  schediiles  are 
necessary. 

As  the  bill  stands,  the  EPA  is  forced 
to  take  a  very  adversarial  role  With  the 
States  responsible  for  implementing 
permit  programs.  If  a  State's  permit 
program  is  deficient,  rather  than 
workmg  with  the  State  to  improve  it. 
the  EPA  must  immediately  apply  one 
of  tlie  sanctions  from  title  I.  such  as 
the  denial  of  highway  or  airport 
funds.  Then,  if  the  State  does  not  fix 
the  problem  within  2  years,  or  5  years 
after  enactment,  whichever  is  later, 
the  EPA  is  forced  to  create  a  Federal 
permit  program  of  its  own.  So  I  think 
Senators  need  to  be  well  aware  of 
what  they  are  getting  into  if  the  Nick- 
les amendment  is  not  passed. 

The  Nickles  amendment  very  appro- 
priately makes  the  use  of  sanctions 
and  the  issuance  of  Federal  permit 
programs  tools  that  are  available  to 
EPA.  but  does  not  force  the  EPA  to 
use  them  by  legislative  fiat.  As  a 
result.  EPA  can  take  a  more  persua- 
sive role  with  States,  assisting  them  to 
create  programs  for  themselves.  In  my 
opinion,  this  is  a  much,  much  more 
reasonable  way  to  solve  this  problem; 
to  have  some  cooperation  rather  than 
an  adversarial  role  from  the  outset. 

Another  point.  Mr.  President.  The 
pending  amendment  also  allows  EPA 
to  keep  the  paperwork  between  States 
to  a  minimum.  The  bill  before  us 
would  invoke  the  permit  approval  of 
two  or  more  States  any  time  a  permit 
is  granted  for  a  source  50  miles  or 
more  from  a  State  line.  The  Nickles 
amendment  would  allow  EPA  to  look 
at  this  very  arbitrary  50-mile  number 
and  to  modify  it  if  it  appears  too  broad 
or  too  narrow. 

I  cannot  help  but  think  of  Idaho  and 
Wyoming,  for  example,  where  the 
Teton  range  divides  the  two  States.  If. 
in  fact,  a  permit  were  filed  in  Jackson 
Hole,  you  would  still  require  Wyoming 
and  Idaho  to  review  and  approve  the 
permit.  Yet.  on  the  Wyoming  side  of 
the  border,  with  the  Teton  range  be- 
tween Idaho  and  Wyoming,  there  is  no 
way  the  dirty  air  from  Wyoming  could 
get  back  over  to  Idaho.  But.  we  would 
burden  those  people  in  Wyoming  with 
going  through  two  State  processes  in- 
stead of  one. 

So  It  IS  just  an  additional  cost  for 
the  American  people  to  bear  to  do 
this,  when  I  believe  it  is  totally  unnec- 
essary. It  is  not  that  it  would  be  total- 
ly unworkable,  but  it  is  costly. 

At  the  same  time,  we  hear  tne  same 
people  advocating  that  we  want  to  be 
more  competitive  with  our  foreign 
competitors.  The  Nickles  amendment 


is  a  way  to  try  to  relieve  some  of  that 
burden  of  regulation. 

Finally,  the  amendment  attempts  to 
remove  the  burden  of  a  dual  regula- 
tory process  involving  the  simultane- 
ous implementation  of  both  a  permit- 
ting program  and  the  States  imple- 
mentation plan  [SIP].  It  does  this  by 
placing  codifying  permits— permits 
whose  sole  purpose  is  to  codify  or 
carry  out  the  provisions  of  the  SIP— 
outside  the  purview  of  the  courts. 
Only  those  permit^s  which  would  actu- 
ally modify  provisions  of  the  SIP  may 
be  litigated. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SYMMS.  Could  I  have  30  more 
seconds? 

Mr.  NICKLES.  I  will  be  happy  to 
yield  the  Senator  5  minutes. 

Mr.  SYMMS.  One  more  minute. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  1  additional 
minute. 

Mr.  SYMMS.  The  EPAs  decision 
that  a  permit  is  codifying  and  not 
modifying  would  also  not  be  thrown 
into  the  courts.  The  net  result  is  to 
give  some  real  substance  to  the  SIP 
process— making  it  more  than  just  a 
futile  exercise  in  emissions  counting. 

The  standards  in  this  bill  are  tough 
enough  without  requiring  a  enormous 
burden  of  paperwork  and  permitting.  I 
urge  my  colleagues  to  support  the 
amendment. 

I  beg  them  to  study  this  issue  very 
carefully.  This  is  a  very  important 
amendment  and  I  hope  it  will  be 
passed,  to  make  a  very  onerous  bill, 
le.ss  onerous. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Who  yields  time?  The  Chair  recog- 
nizes the  Senator  from  Montana  [Mr. 
Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  which  I  am  about  to  suggest  be  di- 
vided equally. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  NICKLES.  I  object. 

The  PRESIDING  OFFICER.  There 
is  no  objection. 

Mr.  NICKLES.  Just  a  respond  to  the 
Senator,  we  only  have  about  30  min- 
utes time  remaining.  I  understand 
Senators  McClure,  Simpson,  and  Dole 
wish  to  speak  on  our  amendment. 

We  have  30  minutes  left.  I  think  the 
Senator  has  considerably  more. 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  is  there? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  34  minutes 
left.  The  Senator  from  Oklahoma  has 
31  minutes  left. 

The  Chair  recognizes  the  Senator 
from  Oklahoma. 

Mr  NICKLES.  Mr  President,  for 
those  of  my  colleagues  who  wish  to 
speak  to  this  issue  I  hope  they  would 


come  to  the  floor  as  time  is  running 
out. 

Mr.  President.  I  have  a  letter  from 
the  Attorney  General  I  would  like  to 
read,  and  particulary  use  it  to  clarify 
some  of  the  comments  that  were  made 
by  my  good  friend  and  colleague.  Sen- 
ator Chafee  from  Rhode  Island,  and 
also  by  Senator  Lieberman  earlier, 
dealing  with  citizens  suits.  This  letter 
is  addressed  to  the  distinguished  Re- 
publican leader.  I  will  have  it  printed 
in  the  Record.  I  think  it  is  important 
to  clarify  where  the  administration  is 
coming  from. 

When  I  talk  about  enforcement, 
many  of  the  things  I  am  trying  to  do 
on  permitting  are  at  the  request  of  the 
administration.  So  I  somewhat  resent 
the  implication  that  this  amendment 
would  be  harmful  to  the  environment, 
because  that  is  not  the  case.  Or.  that 
this  amendment  would  make  it  diffi- 
cult for  people  who  are  trying  to  take 
suits  against  polluters  and  so  on.  That 
is  not  the  case. 

The  Attorney  General  is  concerned 
about  making  it  work.  He  is  concerned 
about  enforcement.  He  is  concerned 
about  moving  forward  to  a  cleaner  en- 
viornment. 

The  same  thing  with  EPA.  They 
want  the  permitting  system  to  work. 
So  that  is  the  reason  why  we  have  in- 
troduced this  amendment  at  their  re- , 
quest,  because  we  are  trying  to  fix 
some  things  that  under  the  Baucus- 
Chafee  amendment  will  not  work. 

Maybe  this  letter  from  the  Attorney 
General  will  help  clarify  the  adminis- 
tration position. 

Mr.  President,  I  ask  unanimous  con- 
sent a  copy  of  the  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Attorney  General. 

Washington.  DC.  March  26.  1990. 
Senator  George  J.  Mitchell. 
Majority  Leader.    U.S.  Senate.    Washington, 
DC 

Senator  Robert  Dole. 

Minority  Leader.   U.S.  Senate,    Washington, 
DC. 

Dear  Bob:  This  is  to  advise  you  of  my  very 
serious  concerns  over  language  concerning 
citizen  suit-s  that  !s  now  being  put  forward 
for  the  enforcement  title  of  the  Clean  Air 
Act  amendment.  This  language  would  do 
two  things.  First,  it  would  weaken  the  gov- 
ernmenls  ability  to  intervene  in  citizen 
suits  for  civil  penalties,  and  would  permit 
such  suits  for  nonrecurring  past  violations. 
Such  changes  would  raise  important  ques- 
tions under  Article  II  and  Article  III  of  the 
Constitution  and  would  go  far  beyond  the 
existing  framework  of  our  environmental 
laws,  as  shown  in  the  Supreme  Court's 
recent  decision  in  Gwaltney  of  Smithjield  v. 
Chesapeake  Bay  Foundation.  108  S.Ct.  376 
11987).  If  adopted,  they  could  seriously  un- 
dermine consistent,  evenhanded  environ- 
mental law  enforcement. 

Second,  this  language  would  Impair  EPA's 
ability  to  implement  the  Act.  and  expand 
the  Department  of  Justice's  case  load  of  de- 
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fense  actions  at  the  expense  of  our  enforce- 
ment efforts.  Whereas  current  law  provides 
citizens  with  the  ability  to  sue  EPA  for  fail- 
ure to  take  nondiscretionary  actions,  the 
proposed  language  would  give  plaintiffs  (in- 
cluding polluters  or  competing  businesses 
trying  to  gain  an  advantage  in  the  market) 
an  unprecedented  new  power  to  use  litiga- 
tion to  compel  EPA  to  take  action  which  is 
discretionary.  For  example,  if  one  regulated 
entity  received  a  compliance  order  from 
EPA.  it  could  petition  the  agency  to  issue  a 
similar  order  to  one  of  its  competitors.  In- 
stead of  setting  priorities  and  allocating  re- 
sources according  to  congressional  direc- 
tives, orderly  rulemaking  procedures,  and 
sound  enforcement  discretion,  EPA  and 
DOJ  priorities  will  be  set  by  individual  liti- 
gants and  courts  all  over  the  country,  with- 
out regard  to  national  concerns. 

As  I  understand  it.  significant  progress 
has  been  made  in  resolving  outstanding 
issues  on  Titles  V  and  VI  of  the  bill.  It 
would  be  regrettable  if  this  progress  on  such 
critically  important  legislation  were  imped- 
ed by  attempts  to  write  novel  and  unneeded 
features  into  its  citizen  suit  provisions— fea- 
tures that  would  raise  serious  constitutional 
questions  and  divert  this  Department's  liti- 
gation resources  away  from  enforcing  the 
Clean  Air  Act. 

Accordingly,  the  Administration  strongly 
urges  adoption  of  the  citizen  suit  provisions 
in  the  Nickles/Heflin/Dole  amendment, 
which  are  fully  consistent  with  the  Consti- 
tution and  will  ensure  vigorous,  consistent 
enforcement  of  our  environmental  laws. 
Sincerely. 

Dick  Thornburgh, 

Attorney  General. 

Mr.  NICKLES.  Mr.  President,  to 
repeat,  if  we  do  not  make  a  change  to 
the  committee  or  the  Baucus-Chafee 
approach,  we  are  going  to  have  EPA 
resources  tied  up  defending  them- 
selves against  citizen  suits  attacking 
their  discretionary  actions.  In  other 
words,  the  law  gives  them  discretion  to 
act  on,  how  they  want  to  implement 
various  provisions. 

If  we  do  not  pass  the  Nickles-Heflin 
amendment,  what  we  are  going  to  do 
is,  we  are  going  to  say:  "Citizens,  you 
can  sue  EPA  for  making  discretionary 
decisions— decisions  the  law  says  are 
within  their  discretion."  Then,  EPA, 
instead  of  going  after  the  violators  is 
going  to  have  to  spend  time  and  re- 
sources to  cover  themselves;  to  defend 
themselves.  So  you  will  have  a  multi- 
tude of  litigation  over  EPA's  discre- 
tionary decision  on  whether  a  permit 
is  a  codifying  permit  or  a  modifying 
permit.  For  those  who  have  not  wres- 
tled with  this  issue,  90  percent  of  the 
permits  are  going  to  be  codifying  per- 
mits. A  permit  gives  a  source  the  abili- 
ty to  continue  to  operate.  And  EPA  is 
going  to  be  harassed  or  hounded  any 
time  they  make  a  discretionary  deci- 
sion concerning  a  codifying  permit. 
EPA  is  going  to  be  spending  a  lot  of 
time  and  resources  defending  that  de- 
cision, instead  of  going  after  strict  en- 
forcement of  the  Clean  Air  Act. 

I  think  that  would  be  a  serious  mis- 
lake.  It  is  not  just  my  opinion.  It  is  the 
Attorney  Generals  opinion.  Again, 
this  Senator  is  offering  this  amend- 


ment and  this  portion  of  the  amend- 
ment at  the  Attorney  General's  re- 
quest just  as  we  are  offering  the  per- 
mitting section  at  EPA's  request.  They 
want  a  permitting  section  that  will 
work. 

Finally  the  Baucus-Chafee  amend- 
ment will  not  work.  It  will  have  an  un- 
limited amount  of  notification  to  EPA. 
It  will  compound  the  paperwork  proc- 
ess as  well  as  compounding  the  work 
in  the  courts. 

Let  us  not  do  that.  Let  us  streamline 
the  process.  Let  us  make  it  work.  That 
is  why  the  administration  has  request- 
ed this  amendment,  why  EPA  has  re- 
quested the  amendment,  why  the  At- 
torney General  has  requested  the 
amendment,  and  we  hope  it  will  be 
agreed  upon  tomorrow  when  we  vote 
at  9:30. 

The  PRESIDING  OFFICER.  'Who 
yields  time?  The  Chair  recognizes  the 
Senator  from  Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  there 
are  many  reasons  why  I  have  a  diffi- 
cult time  with  this  amendment.  One  of 
them  is  it  is  very  ambiguous.  I  mean, 
this  language  either  is  very  cleverly 
crafted  to  be  ambiguous,  or  it  is  unin- 
tended in  its  ambiguity.  I  would  like  to 
determine,  as  best  I  can,  which  of  the 
two  it  is.  by  asking  the  Senator  from 
Oklahoma  some  more  questions,  if  I 
might. 

I  would  like  to  ask  the  Senator  from 
Oklahoma,  whether  the  language  at 
page  17  of  this  amendment,  the  top  of 
the  page— it  is  paragraph  2— overrides 
and  supersedes  the  language  at  the 
bottom  of  page  16,  with  respect  to 
actual  harm?  That  is,  if  a  requirement 
is  a  subject  of  rulemaking  and  if  the 
source  is  noticed,  is  that  sufficient  to 
shield  a  source?  Or  must  there  also  be 
an  additional  requirement  that  actual 
harm  to  the  public  must  first  be  found 
by  the  administrator  to  obviate  or  to 
pierce  the  shield? 

The  language  now  between  the 
bottom  of  page  16,  paragraph  B  com- 
pared with  language  at  the  top  of  page 
17(2)  seems  to  be  contradictory.  I  ask 
the  Senator  if  he  can  tell  us  whether, 
in  fact,  that  language  on  page  16  su- 
persedes the  language  on  the  bottom 
of  page  17  in  those  instances  where 
there  is  a  rule  and  where  a  source  is 
notified? 

Mr.  NICKLES.  The  permit  would  be 
notified  in  both  of  those  instances. 
You  would  have  the  permit  modifica- 
tion whenever,  one,  it  was  determined 
there  was  actual  harm  to  public 
health  and/or.  two.  whenever  there 
was  a  promulgation  of  a  regulation 
with  public  notification  and  comment. 

Mr.  BAUCUS.  Is  that  to  say  there 
would  be  a  shield  even  if  the  source  is 
notified  and  even  though  th^re  is  a 
rulemaking  proceeding  but  wnere  the 


Administrator   has   not   foimd   actual 
harm  to  the  public  health? 

Mr.  NICKLES.  To  answer  the  Sena- 
tor's question,  the  shield  would  not 
apply  to  any  requirement  that  results 
from  a  notice  and  comment  rulemak- 
ing, whether  or  not  the  Administrator 
has  found  actual  harm 

Mr.  BAUCUS.  A  shield  could  exist  in 
either  case? 

Mr.  NICKLES.  No.  In  either  case, 
the  shield  would  be  amended.  The 
permit  would  have  to  be  amended,  if 
the  Administrator  determined  there 
was  a  danger  to  public  health,  and/ 
or 

Mr.  BAUCUS.  The  question  really  is 
this.  Let  me  be  more  specific.  Let  me 
say  a  permit  is  issued  to  a  source  and 
several  years  later,  the  2PA  promul- 
gates the  MACT  rules  that  would 
apply  to  that  source.  Even  though  the 
permit  did  not  cover  the  MACT  provi- 
sions, would  MACT  be  shielded  or  not 
shielded? 

Mr.  NICKLES.  MACT  would  not  be 
shielded  if  there  was  public  conmient 
on  that  regulation. 

Mr.  BAUCUS.  What  happens  in  the 
case  where  there  are  no  public  com- 
ments, and  under  the  subsequent  con- 
dition there  does  not  happen  to  be  a 
rulemaking  procedure  where  public 
comment  is  provided  for,  then  would 
those  matters  be  shielded,  as  if  the 
source  did  not  comply  with  subsequent 
changes  in  the  permit  where  there  is 
no  public  proceeding? 

Mr.  NICKLES.  If  they  had  no  public 
comment  on  the  proposed  regulation, 
the  permit  shield  would  apply  unless 
the  Administrator  determined  there 
was  actual  harm  to  public  health  and 
then  that  permit  would  be  amended.  It 
would  be  changed  either  way. 

Mr.  BAUCUS.  So  the  Senator  would 
oppose  an  additional  requirement  the 
Administrator  find  there  be  actual 
harm  to  the  envirorunent? 

Mr.  NICKLES.  Actual  harm  to  the 
public  health  or  if  he  promulgated  a 
regulation  with  public  notice  and  com- 
ment, then  it  can  be  changed  anyway. 
In  other  words,  we  have  made  the 
shield  less  of  a  shield  if  it  is  possible 
there  is  damage  to  public  health  or  if 
we  promulgated  a  new  rule  and  said  if 
the  new  rule  is  out  there,  you  have  to 
change  the  permit.  We  modified  the 
shield  so  it  is  not  as  protective  and 
moved,  I  guess,  toward  the  commit- 
tee's proposed  shield  to  make  ours 
more  flexible  to  make  sure  that  we 
protect  public  health  and  comply 
whatever  regulations  that  the  Admin- 
istrator would  propose  that  are  impor- 
tant enough  to  require  notice  and 
comment  proceedings. 

The  PRESIDING  OFFICER.  The  5 
minutes  the  Senator  yielded  to  him- 
self has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  1  more  minute.  If  I  might 
follow  up  with  the  Senator,  do  the 
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either/or  provisions,  that  is.  actual 
harm  on  the  one  hand,  or  rulemaking 
and  notice,  apply  in  the  Senator's 
amendment  to  both  enforcement  ac- 
tions and  to  permit  modifications' 
That  is.  if  either  one  applies,  then  i.s 
there  a  subsequent  provision  that 
would  apply  to  a  source  shielded? 

Mr.  NICKLES.  I  did  not  totally 
follow. 

Mr.  BAUCUS.  Either  in  enforcement 
proceedings  or  permit  modification'' 

Mr.  NICKLES.  I  still  do  not  totally 
understand  the  Senators  question. 

Mr.  BAUCUS.  I  am  trying  to  under- 
stand the  Senators  amendment. 

Mr.  NICKLES.  Let  me  explain,  if  I 
might,  the  portion  of  our  amendment 
dealing  with  permits  and  the  so-called 
shield.  If  and  individual  gets  a  permit, 
that  permit  has  a  duration  of  any- 
where from  I  to.  say.  5  years,  a  maxi- 
mum of  5  years.  That  permit  allows 
the  source  to  continue  operation 
under  the  terms  of  the  permit.  That 
source  can  rely  on  the  permit:  Yes.  I 
can  operate  in  this  way.  I  may  have  to 
have  expansion:  I  may  have  to  buy 
scrubbers  because  part  of  that  permit 
may  say  reduce  your  emissions  by  10 
percent  over  the  next  few  years,  what 
ever.  He  may  have  to  make  an  invest- 
ment to  comply  with  the  permit.  The 
permit  would  have  to  be  under  agree- 
ment by  the  State  issuing  the  permit. 
the  so-called  State  Implementation 
Plan. 

The  source  can  rely  on  that  permit 
and.  in  all  likelihood,  the  permit  would 
not  be  changed  except  for  the  follow- 
ing reasons:  The  permit  would  be 
changed  if  they  found  out  there  was  a 
material  mistake  in  the  permit.  Maybe 
for  some  reason  they  left  something 
out.  a  mistake  was  made,  it  was  omit 
ted  so  they  would  have  to  change  the 
permit  if  there  is  a  material  mistake  in 
the  permit.  You  have  to  change  it 
under  our  amendment. 

Two.  if  there  is  a  new  regulation  and 
if  there  is  actual  harm  to  public 
health;  in  order  words,  the  Adminis- 
trator says  we  need  to  change  it  be- 
cause Senator  Chafee  says.  "Hey,  it  is 
polluting,  they  are  sending  out  all 
kinds  of  toxics."  If  the  Administrator 
says  we  have  to  change  it  because 
there  is  actual  harm  to  public  health, 
that  permit  would  be  changed. 

Three,  also  if  there  is  a  new  regula 
tion.  and  there  are  going  to  be  lots  and 
lots  of  new  regulations  that  will  be 
issued  over  the  next  10  or  15  years  as  a 
result  of  this  bill.  I  am  saying,  yes. 
permit  would  have  to  be  modified  to 
accommodate  that  new  regulation  if 
there  was  a  proper  notice  and  com- 
ment on  that  regulation.  Thus,  the 
shield  would  eliminate  a  lot  of  the  pos- 
sibly more  trivial  regulations.  So  we 
would  not  be  requiring  businesses  to 
reopen  every  single  permit  on  a  con- 
tinual basis.  What  we  are  really  saying 
is,  yes.  you  would  have  to  reopen  a 
permit   if   there   was   actual   harm   to 


public  health  or,  if  there  was  a  new- 
regulation  that  was  very  important, 
you  would  have  to  change  the  permit. 

The  PRESIDING  OFFICER.  The 
chair  reminds  the  Senator  from  Mon- 
tana that  the  additional  time  has 
elapsed.  Both  sides  have  le.ss  than  25 
minutes  remaining. 

Mr.  BAUCUS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
vields  time'' 

Mr.  NICKLES.  Mr.  President  I  ask 
unanimous  consent  that  Senator 
Thurmond  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time' 

Does  any  Senator  .seek  recognition' 
The  Senator  from  Montana  [Mr. 
Baucus). 

Mr.  DURENBERGER  addre.ssed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  BAUCUS.  Mr.  President,  might 
I  ask  how  much  time  is  remaining'' 

The  PRESIDING  OFFICER.  The 
Senator  has  23  minutes.  27  seconds. 

Mr.  BAUCUS.  Might  I  ask  how 
much  time  the  Senator  from  Oklaho- 
ma has'' 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  has  24  min- 
utes. 37  seconds. 

Mr  DURENBERGER.  I  might  say 
to  the  manager  I  could  probably  take 
all  of  that  or  I  can  take  20  minutes  of 
it  or  I  will  beg  his  indulgence  as  to  the 
amount  of  time. 

Mr  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  [Mr.  Duren- 
bergerI  is  recognized  for  10  minutes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  the  Senator  from  Mon- 
tana for  permitting  this  time  to  speak 
in  opposition  to  the  amendment  of- 
fered by  my  colleagues.  Senators  Nick- 
LES.  Heflin.  and  Dole. 

Before  commenting  on  the  specifics 
of  this  amendment.  I  would  like  to 
review  the  sequence  of  events  that 
brought  us  to  this  point. 

The  genesis  of  the  permit  and  en- 
forcement provisions  in  this  bill  was 
the  clean  air  legislation  which  was 
submitted  to  the  Congress  by  the  ad- 
ministration last  summer.  The  Envi- 
ronment Committee  did  not  develop 
its  own  permit  title  and  it  did  not  pro- 
pose a  comprehensive  rewrite  of  the 
enforcement  provisions  of  the  Clean 
Air  Act.  These  provisions  started  with 
the  administration. 

The  permit  and  enforcement  provi- 
sions of  the  President  s  original  bill 
were  widely  opposed  in  the  regulated 
community.  The  National  Association 
of  Manufacturers  and  the  Chemical 
Manufacturers  Association  have  con- 
ducted an  intense  campaign  to  defeat 
the  President's  permit  and  enforce- 
ment program    I  daresay  that  the  out- 


rage expressed  by  the  industrial  com- 
munity with  respect  to  the  enforce- 
ment provisions  topped  all  of  its  other 
criticism,  including  their  concerns 
about  toxics  and  stationary  source  re- 
quirements. 

Notwithstanding  this  intense  opposi- 
tion, the  Environment  Committee 
adopted  the  President's  permit  and  en- 
forcement provisions  and  included 
them  in  S  1630  which  was  reported 
last  November.  We  believed  that  one,  a 
consolidated  permit  program  and  a 
comprehensive  update  of  the  enforce- 
ment provisions  were  major  contribu- 
tions, along  with  two,  the  acid  rain  al- 
lowance program  and  three,  alterna- 
tive fuels,  which  the  administration 
brought  to  this  debate,  and  we  were 
pleased  to  include  these  provisions  in 
the  bill. 

However,  subsequent  to  markup  of 
S.  1630  and  in  response  to  the  con- 
stant drumbeat  of  industry  opposition 
on  permits  and  enforcement,  the  ad- 
ministration has  had  a  change  of 
heart  and  has  backed  away  from  its 
own  proposal.  Backing  away  is  per- 
haps too  gentle  a  verb  to  describe  the 
retreat  which  we  have  seen  on  these 
issues. 

We  now  have  the  Nickles-Heflin- 
Dole  amendment  which  is  fully  sup- 
ported by  the  administration.  Let  us 
call  it  administration  II  and  refer  to 
the  permit  and  enforcement  provisions 
of  the  President's  bill  submitted  last 
year  as  administration  I.  There  are 
dramatic  differences  between  I  and  II. 

Let  me  just  list  some  of  the  differ- 
ences in  the  permits  area.  Mr.  Presi- 
dent. These  are  not  all  of  the  differ- 
ences and  I  won't  even  touch  on  en- 
forcement. But  these  items  will  give 
Senators  some  sense  of  the  retreat 
which  has  occurred. 

First,  is  the  whole  notion  that 
sources  would  be  able  to  escape  their 
obligations  under  State  implementa- 
tion plans  through  a  permit  modifica- 
tion, rather  than  through  a  formal 
SIP  revision.  Not  only  does  this 
amendment  change  the  process  for 
modifying  implementation  plans,  it 
puts  a  cloud  over  citizen  participation 
and  judicial  review  with  respect  to 
those  changes.  Today.  SIP  revisions 
require  notice  and  comment  in  the 
Federal  Register.  If  this  amendment  is 
adopted,  that  protection  for  citizens 
will  be  dropped. 

Administration  I  contained  an  anti- 
backing  provision.  That  meant  the  re- 
newed permits  could  not  allow  more 
pollution  for  the  same  activity  than 
the  original  permit.  I  was  quite  proud 
to  see  that  provision  in  the  President's 
bill,  because  I  was  the  author  of  the 
comparable  provison  in  the  Clean 
Water  Act.  I  recall  what  a  struggle  it 
was  to  get  that  adopted  over  industry 
opposition.  Well,  industry  opposition 
has  caused  a  retreat  from  that  propos- 
al.    Administration     II.     the    Nickles- 
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Heflin-Dole  amendment,  does  not  con- 
tain any  anti-backsliding  provision. 

Administration  I  required  EPA  to 
apply  sanctions  against  any  State 
which  did  not  develop  and  submit  a 
permit  program.  Administration  II 
makes  the  sanction  discretionary.  In 
doing  so  it  puts  the  whole  concept  of 
operating  air  pollution  permits  in 
doubt.  Under  administration  II,  if  the 
States  and  EPA  decide  they  do  not 
want  to  require  permits  to  assure  com- 
pliance with  air  pollution  regula- 
tions—permits like  those  which  are  at 
the  heart  of  the  Clean  Water  Act- 
then  there  will  not  be  any  permit  re- 
quirement. 

Under  administration  I  sources  were 
required  to  submit  permit  applications 
within  6  months  of  the  date  on  which 
EPA  approved  a  State  permit  pro- 
gram. Under  administration  II,  the 
minimum  time  for  application  is  30 
months— 30  months,  not  6— and  EPA 
can  extend  that  requirement  indefi- 
nitely if  it  chooses  not  to  put  resources 
into  the  permit  program.  It  could  very 
easily  be  the  next  century  before  a 
permit  program  for  air  pollution  is  im- 
plemented under  administration  li- 
the Nickles-Heflin-Dole  amendment. 

Mr.  President,  this  amendment  is  a 
killer  amendment.  I  cannot  believe  the 
administration  endorses  it.  It  gives  the 
executive  such  control  over  implemen- 
tation of  the  Clean  Air  Act  that  if  it 
does  not  want  to  implement  it.  it  does 
not  have  to. 

Under  administration  I  each  State 
had  to  notify  all  contiguous  States 
before  it  approved  a  permit  for  a 
major  source,  so  that  they  would  have 
a  chance  to  review  the  application  and 
determine  the  impact  of  that  source 
on  air  quality.  Ask  our  colleagues  from 
Wisconsin  and  a  lot  of  other  States 
who  have  fought  battles  in  the  courts 
on  this  issue.  Administration  II  limits 
notice  to  States  within  50  miles  of  the 
source  and  authorizes  the  EPA  to  fur- 
ther restrict  the  notice  requirement. 

Finally,  administration  II  appears  to 
give  EPA  authority  to  exempt  various 
sources  of  toxic  air  pollutants  from 
permit  requirements  altogether.  Ad- 
ministration I,  the  President's  bill, 
contained  no  such  notion. 

I  could  note  for  the  Senate  many 
other  differences  between  the  Presi- 
dent's bill  and  this  amendment  with 
respect  to  permits.  And  I  have  not 
even  mentioned  the  changes  that  have 
been  made  on  the  enforcement  side. 
But  I  think  Senators  get  the  point. 
This  amendment  reflects  a  major  re- 
treat from  the  President's  bill  which 
was  proposed  last  summer.  The  Presi- 
dent was  justifiably  praised  for  the 
tough  permit  and  enforcement  provi- 
sions in  that  bill.  Now,  those  provi- 
sions have  been  abandoned  in  the  face 
of  industry  opposition. 

Mr.  President,  amendment  No.  1293 
which  has  been  offered  by  the  leader- 
ship and  cosponsored  by  members  of 


the  Environment  Committee,  contains 
permit  and  enforcement  provisions 
which  are  between  those  in  adminis- 
tration I  and  administration  II.  As  has 
been  explained  here  already,  the  lead- 
ership package  is  neither  administra- 
tion I  or  II.  It  is  in  between. 

Changes  were  made  in  the  language 
of  S.  1630  to  respond  to  many  of  the 
concerns  which  were  expressed  about 
administration  I.  Significant  changes. 
I  would  not  support  every  change  that 
was  made,  if  the  decision  were  entirely 
my  own.  I  think  they  go  too  far  in  the 
direction  of  administration  II.  But  the 
decision  is  not  entirely  my  own.  This  is 
a  compromise  package  and  I  support  it 
as  a  package,  and  I  support  it  as  a 
compromise. 

I  hope  this  little  review  has  given 
Senators  an  indication  of  what  has 
happened  here.  The  administration 
has  been  weaving  down  the  road.  First, 
they  were  over  on  the  left  shoulder; 
now  they  are  over  on  the  righthand 
shoulder.  Some  might  even  say  in  the 
ditch,  with  the  language  of  Nickles- 
Heflin. 

What  to  do?  Should  Senators  follow 
this  wandering  back  and  forth  be- 
tween the  environment  and  industry? 

The  committee  has  chosen  not  to. 
When  it  became  clear  that  a  retreat 
was  underway,  the  committee  turned 
to  the  permit  and  enforcement  provi- 
sions of  the  Clean  Water  Act  and  used 
them  for  guidance  to  develop  its  own 
position.  There  has  been  a  great  deal 
of  experience  with  permits  for  indus- 
trial sources  of  pollution  under  the 
Clean  Water  Act  going  back  to  the 
early  1970's.  Thirty  thousand  sources 
have  water  permits.  That  program 
works.  And  we  should  use  it  as  a  model 
here. 

And  the  enforcement  provisions  of 
the  Clean  Water  Act  are  entirely  rea- 
sonable. They  were  developed  in  con- 
cert with  the  Justice  Department  of 
the  Reagan  administration.  They  are 
not  controversial.  Many  Members  of 
this  body  voted  to  adopt  them  in  the 
1987  Water  Quality  Act.  That  is  a 
sound  foundation  to  build  a  new  en- 
forcement program  for  clean  air.  So 
that  is  the  history.  Now.  to  the  specif- 
ics of  this  amendment. 

Mr.  President,  the  major  issue  raised 
by  this  amendment  is  the  so-called 
shield.  The  basic  concept  is  that 
sources  will  only  be  held  to  the  provi- 
sions of  their  permit  during  its  term; 
and  that  enforcement  actions  cannot 
be  taken  for  violation  of  requirements 
not  stated  in  the  permit. 

Now,  that  might  sound  reasonable 
on  its  face,  Mr.  President.  But  it  is  a 
very  troubling  concept  when  examined 
closely.  Suppose  the  permit  holder  did 
not  report  all  of  its  emissions  when  it 
applied  for  a  permit.  Let  us  say  the 
source  emits  22  air  toxics,  but  only  re- 
ported 20  on  its  permit  application. 
The  permit  authority  will  issue  a 
permit  for  20.  But  does  tha    permit 


shield  the  source  from  any  enforce- 
ment action  with  respect  to  the  other 
2?  Should  the  source  be  shielded? 

And  what  of  new  requirements?  Let 
us  suppose  that  EPA  or  the  State  pro- 
mulgates new  standards  for  a  potent 
cancer-causing  chemical  during  the 
term  of  the  permit.  Should  the  source 
be  exempt  from  those  requirements 
until  the  permit  expires?  We  have  se- 
lected specific  compliance  dates  for 
our  Air  Toxics  Program  which  require 
sources  to  comply  within  3  years.  That 
is  a  reasonable  period,  Mr.  President. 
Current  law  requires  compliance  with 
new  toxics  standards  within  90  days. 
We  have  extended  it  to  3  years.  It  does 
not  need  further  extension  to  5  years 
for  some  sources  under  this  shield  pro- 
vision. 

We  have  raised  some  of  these  shield 
issues  with  the  authors  of  this  amend- 
ment. And  they  have  apparently  ad- 
justed their  original  language  to  ease 
our  concerns.  But  there  are  still  prob- 
lems. 

For  example,  if  a  State  promulgates 
a  standard  and  wishes  to  impose  it  on 
sources  before  the  expiration  of  a 
permit— even  if  it  is  a  minor  require- 
ment which  will  facilitate  implementa- 
tion of  the  State  program— the  State 
might  be  precluded  from  imposing 
such  a  requirement— under  its  own 
law— under  its  owti  permit  program- 
by  this  amendment. 

Mr.  President,  we  don't  need  to  be 
shielding  polluters  from  State  require- 
ments with  this  permit  legislation.  We 
don't  need  to  preempt  States  in  this 
way.  We  need— we  want— States  to 
play  a  larger  role.  But  this  amendment 
ties  their  hands.  It  prevents  them 
from  taking  actions  which  are  incon- 
sistent with  this  title.  It  requires  them 
to  stand  in  line  at  EPA  to  have  their 
rules  read  and  approved  before  they 
can  be  imposed.  That  is  not  accepta- 
ble. 

And  this  amendment  establishes  a 
whole  new  standard  for  action  under 
the  Clean  Air  Act. 

New  regulations  by  States— new- 
guidelines  by  EPA— will  be  deferred 
under  this  amendment  unless  they 
prevent  actual  harm  to  public  health. 
What  is  actual  harm?  What  about  the 
environment?  What  is  actual  harm  in 
relation  to  the  other  health  standards 
under  the  Act?  These  questions  need 
to  be  answered  by  the  authors  of  this 
amendment. 

Mr.  President,  I  also  oppose  this 
amenflment  because  it  undermines  the 
program  to  control  air  toxics  which  is 
contained  in  title  III  of  this  bill.  The 
Air  Toxics  Program  is  modeled  on  the 
Clean  Water  Act  Program  for  toxic 
pollutants  which  has  already  been 
fully  implemented. 

The  Clean  Water  Act  requires  EPA 
to  promulgate  the  best  available  tech- 
nology standards  for  various  industrial 
categories   of   toxic   pollution.    Those 
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standards  are  implemented  through  a 
permit  program.  The  N-P-D-E-S  Pro- 
gram is  established  by  EPA  but  can  be 
delegated  to  the  States  and  has  been 
delegated  in  the  case  of  47  States.  It 
works  well,  and  so  we  used  it  as  a 
model.  Each  major  source  of  toxic  pol 
lutants  must  have  a  permit  under  our 
legislation. 

But  that  is  not  true  of  this  amend 
ment.  This  amendment  invites  States 
to  have  a  program.  But  if  they  do  not. 
there  is  no  sanction.  And  if  they  do 
not  there  is  no  requirement  that  EPA 
step  in  with  a  Federal  program.  So. 
there  may  not  be  permits  to  imple- 
ment air  toxics  regulations.  Permits 
are.  in  my  view,  essential  to  assure 
compliance  with  the  complicated  air 
toxics  rules  which  this  bill  authorizes. 

For  instance,  it  would  be  impossible 
to  implement  the  site-specific  residual 
risk  program  for  the  so-called  actual 
man,  which  the  sponsors  of  this 
amendment  wanted,  without  a  permit 
program  to  enforce  case-by-case  alter- 
native emissions  limitations. 

Mr.  President,  a  further  reason  for 
opposing  this  amendment  is  the  atti 
tude  which  it  reflects  with  respect  to 
public  review  and  scrutiny  of  Govern- 
ment actions  which  are  taken  to  im- 
plement the  Clean  Air  Act.  The  legis 
lation  the  committee  has  reported  and 
the  act  itself  put  an  admittedly  heavy 
procedural  burden  on  the  Govern- 
ment. At  every  turn  the  act  invites  cit- 
izen participation  and  offers  opportu- 
nity for  comment  or  review  on  Gov- 
ernment decisions. 

It  IS  a  wide  open  law  and  the  com 
mittee  had  no  thought  to  shut  it  down 
in  the  bill  it  reported.  We  have  at  no 
time  in  the  many  months  of  hearings 
on  this  legislation  heard  that  citizen 
participation  is  hindering  progress 
under  the  Clean  Air  Act. 

Nevertheless,  this  amendment  casts 
a  cloud  over  the  comment  and  review 
procedures.  Perhaps  the  most  trou- 
bling example  is  EPA  review  of  the  so- 
called  codifying  and  modifying  per- 
mits. These  are  permits  which  are 
issued  to  carry  out  State  implementa- 
tion plans.  Codifying  permits  carry  out 
a  SIP  as  written  modifying  permits— 
as  the  label  implies— change  a  SIP. 
That  is  not  authorized  under  current 
law.  The  only  way  to  change  a  SIP 
now  is  to  go  through  a  Federal  Regis- 
ter notice.  That  is  a  cumbersome  proc- 
ess and  perhaps  some  relief  is  needed. 
I  might  even  be  willing  to  concede 
that  permit  modifications  are  a  «ieans 
to  accomplish  that  purpose.  But  if  so, 
there  must  be  no  cloud  with  respect  to 
citizen  review  and  comment.  EPA 
should  review  every  permit  if  asked. 
And  any  failure  of  EPA  to  weed  out 
the  modifying  from  the  purely  codify- 
ing must  be  subject  to  quick  correc- 
tion. There  must  be  no  cloud  over  citi 
zen  participation  when  it  comes  to 
State  plans  to  implement  the  Clean 
Air  Act. 


Mr.  President,  another  reason  to 
oppose  this  amendment  is  that  it  is 
technically  defective  in  certain  re- 
spects. Perhaps  these  defects  are  just 
oversights  on  the  part  of  the  authors, 
but  they  are  important  oversights. 

For  instance,  the  amendment  denies 
EPA  authority  to  enforce  the  accident 
prevention  provisions  which  are  in- 
cluded in  the  new  section  129  of  the 
bill.  Under  the  pending  amendment 
No.  1293.  enforcement  provisions,  in- 
cluding orders  and  penalties,  are  ap- 
plied generally  to  all  provisions  of  the 
act.  Bu"  under  the  pending  amend- 
ment specific  subsections  and  para- 
graphs of  the  law  are  identified  as  en- 
forcement relevant  and  the  enforce- 
ment authorities  are  only  applied  to 
those  subsections. 

The  authors  have  missed  some  im- 
portant provisions  on  their  list.  I  have 
.said  there  is  no  enforcement  authority 
in  this  amendment  for  the  regulations 
which  EPA  will  promulgate  to  prevent 
catastrophic  chemical  accidents.  I 
know  that  the  administration  is  not 
supportive  of  the  Accident  Prevention 
Program.  But  Members  who  do  sup- 
port that  program  need  to  know  that 
It  IS  a  nullity  if  this  amendment  passes 
because  it  could  not  be  enforced. 

The  amendment  also  excludes  the 
area  source  program  for  air  toxics,  the 
permit  requirement  for  air  toxics,  the 
municipal  incinerator  provisions,  and  I 
am  sure  other  provisions  of  the  act. 
Why  selective  reference— enforcing 
only  some  named  provisions  — and  not 
all  requirements  which  may  be  im- 
posed under  the  act. 

Mr.  President.  I  will  also  oppose  this 
amendment  because  of  the  position 
that  it  takes  on  citizen  suits.  Citizen 
suit  provisions  are  included  in  almost 
all  of  our  environmental  statutes.  Citi- 
zen re.sources  are  an  important  ad- 
junct to  governmental  action  to  assure 
that  these  laws  are  adequately  en- 
forced. In  a  time  of  limited  Govern- 
ment resources,  enforcement  through 
court  action  prompted  by  citizen  suits 
IS  a  valuable  dimension  of  environmen- 
tal law. 

A  recent  Court  decision  has  limited 
the  effectiveness  of  citizen  suits,  how- 
ever. In  the  Gwaltney  case,  the  Court 
ruled  that  citizen  suits  could  not  be 
brought  for  violations  which  had  pre- 
viously occurred,  but  which  are  not 
ongoing.  Citizens  cannot  enforce 
against  past  violations.  Since  the  citi- 
zen suit  provisions  require  a  60-day 
notice  before  suit  is  brought,  the 
structure  of  the  law  allows  polluters  to 
avoid  enforcement  action  by  coming 
into  compliance  before  the  60  days 
expire.  There  is  no  penalty  for  being 
caught,  other  than  the  requirement  to 
comply  with  the  law  in  the  future. 

The  Gwaltney  problem  can  be  fixed. 
It  is  not  a  defect  in  every  environmen- 
tal statute.  We  can  fix  the  Clean  Air 
Act  to  remove  the  Gwaltney  problem. 
The    amendment    No.    1293    which    is 


pending  does  that.  The  Nickles-Heflin- 
Dole  amendment  deletes  that  correc- 
tion and  leaves  the  Clean  Air  Act  citi- 
zen suit  provision  defective  because  of 
the  Gwaltney  case. 

With  that.  Mr.  President,  I  will  con- 
clude my  statement  on  the  amend- 
ment by  Senators  Nickles  and  Heflin 

In  conclusion.  Mr.  FYesident.  Sena- 
tors have  heard  that  this  amendment 
is  fully  supported  by  the  administra- 
tion. I  guess  that  is  true.  But  Senators 
need  not  worry  that  they  are  voting 
against  the  President  when  they  vote 
against  the  amendment.  The  President 
has  two  permit  and  enforcement  bills 
out  there.  I  plan  to  support  the  Presi- 
dent by  supporting  the  committee 
package  since  it  is  as  close  as  we  will 
get  to  the  President's  original  propos- 
al. I  urge  my  colleagues  to  vote  against 
the  Nickles-Heflin  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  has  expired. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  have 
been  intrigued  at  this  important 
debate.  I  commend  Senator  Nickles 
on  his  effort  here.  It  was  one  of  the 
areas  that  was  tough  for  us  to  deal 
with  in  the  meetings  which  were  held 
off  the  majority  leader's  office. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  just  a 
moment,  to  allow  the  Chair  to  inquire 
as  to  which  side  has  yielded  time. 

Mr.  SIMPSON.  I  ask  time  to  be 
yielded  from  Senator  Nickles. 

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  such  time  as 
he  may  require. 

Mr.  SIMPSON.  Mr.  President,  this 
issue  was  a  most  complex  one.  I  think 
there  are  two  provisions  in  the  amend- 
ment which  I  consider  particularly  im- 
portant. The  first  is  the  extent  to 
which  an  accused  polluter  can  seek  re- 
dress before  the  EPA  and  the  courts 
prior  to  becoming  liable  for  some 
pretty  hefty  per  day  civil  penalties  for 
noncompliance.  Under  the  committee 
substitute,  enforcement  orders  im- 
posed by  the  EPA  will  be  subject  to  an 
informal  public  hearing.  The  substi- 
tute is  entirely  silent  as  to  judicial 
review.  I  do  not  think  that  is  suffi- 
cient. 

I  think  that  Senator  Nickles  and 
the  so-called  Nickles-Heflin-Dole 
amendment,  I  believe  it  has  now  been 
tabbed,  has  corrected  an  awful  lot  of 
items  which  are  very  important. 

EPA  could  impose  an  enforcement 
order  calling  for  substantial  modifica- 
tions in  a  particular  plant.  Those 
modifications  might  cost  millions  of 
dollars.  Under  those  circumstances  I 
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think  due  process  requires  the  oppor- 
tunity for  a  full  record  hearing  under 
the  terms  of  the  Administrative  Proce- 
dure Act  and  a  review  on  the  record  in 
the  district  court.  That  indeed  might 
slow  compliance  in  some  circum- 
stances, but  I  do  not  believe  the  consti- 
tutional protections  should  be  sacri- 
ficed in  the  name  of  some  swift  com- 
pliance proposal. 

The  second  issue  I  would  address  is 
the  extent  to  which  the  issuance  of  a 
permit  protects  the  permittee  from  li- 
ability for  violations  of  the  Clean  Air 
Act  known  as  the  permit  shield.  The 
committee  report  on  the  bill,  as  passed 
out  of  committee  in  November,  noted 
that  the  permit's  title  required  the 
permitting  authority  to  describe  in  the 
permit  all  of  the  permittee's  obliga- 
tions under  the  act. 

In  the  interest  of  fairness,  if  the  per- 
mitting authority  fails  to  describe  all 
of  the  obligations  under  the  act,  after 
full  disclosure  from  the  industry,  then 
the  permitting  authority  should  not 
be  able  to  assess  penalties  or  otherwise 
punish  the  industry  permittee  for  vio- 
lations of  the  act. 

If  the  permittee  neglects  to  provide 
all  of  the  necessary  information,  then 
remedies  are  available  to  EPA  to  col- 
lect the  information  and  to  penalize 
the  permittee  for  failing  to  be  forth- 
coming. 

Further,  the  permitting  authority 
could,  as  necessary,  amend  the  permit 
during  its  term  or  revise  the  permit 
when  it  comes  up  for  renewal.  Those 
are  options. 

The  committee  substitute,  as  it  was 
presented,  offered  some  protection. 
However,  the  permittee  would  have  re- 
mained liable  if  the  permitting  author- 
ity neglected  to  describe  all  of  the  re- 
quirements of  the  permit.  I  believe 
that  it  is  the  permitting  authority 
which  should  bear  the  burden  of  in- 
cluding all  of  the  necessary  obligations 
under  the  act  in  the  permit,  and  I, 
thus,  fully  support  this  amendment 
which  includes  just  such  a  permit 
shield. 

I  view  this  package  of  amendments 
as  very  positive.  These  amendments 
were  crafted  by  the  Department  of 
Justice,  and  the  EPA.  They  add  a  vari- 
ety of  due  process  protections  which 
are  lacking  in  the  committee  substi- 
tute. I  think  it  is  wrong  to  presume,  as 
the  committee  bill  seems  to,  that 
sources  are  guilty  of  violating  the 
Clean  Air  Act  until  proven  innocent. 
Sources  are  entitled  to  due  process. 
Those  protections  must  not  be  dimin- 
ished for  the  sake  of  expediency. 

The  Nickles-Heflin-Dole  amendment 
does  not  lessen  envirormiental  protec- 
tion. The  Nickles  amendment  simply 
makes  envirorunental  compliance  more 
fair.  We  who  support  this  amendment 
do  not  want  to  weaken  the  bill.  That  is 
not  the  purpose.  I  have  spent  a  lot  of 
time  on  the  formation  of  the  clean  air 
legislation— not  nearly  the  time  that 


Senator  Baucos  and  Senator  Chafee 
have  spent.  Any  attempts  to  change 
the  bill  were  pretty  well  resolved 
during  the  negotiations.  We  certainly 
did  a  lot  of  hard  work  to  come  up  with 
this  proposal.  People  gave  up  things 
on  both  sides.  All  of  us  had  things 
heavy  on  our  heart  that  we  would 
have  liked  to  have  included,  but  we 
knew  we  could  not  get  a  bill  passed 
unless  we  all  agreed  to  do  something 
to  avoid  extremism  on  both  sides.  I  do 
not  want  to  weaken  this  bill.  We  want 
it  to  be  fair  and  to  be  understood— I 
know  that  is  an  interesting  concept— 
by  those  who  will  have  to  comply  with 
it. 

While  the  permits  and  enforcement 
titles  have  been  billed  as  part  of  the 
leadership  package,  that  is  a  bit  of  a 
misnomer.  Rather,  the  language  in  the 
original  package  was  a  creation  of 
staff,  and  it  was  never  really  discussed 
or  voted  on  by  the  members  of  the  En- 
virormient  Committee  and  never  dis- 
cussed, in  any  detail  in  the  leadership 
meetings. 

In  fact,  we  closed  up  the  shop  one 
day  and  we  said,  "How  about  permits, 
and  so  on?"  The  response  was:  'Well, 
we  are  going  to  work  on  that.  "  Now 
here  we  are. 

So  the  Nickles-Heflin-Dole  amend- 
ment was  worked  out  with  the  EPA 
and  the  Department  of  Justice,  the 
two  agencies  which  must  implement 
and  enforce  this  bill.  I  believe  these 
agencies  when  they  say  they  very 
much  need  these  various  fixes  in  order 
to  make  the  bill  fair  and  workable. 

I  observe  that  many  of  the  staff  who 
watch  and  listen  to  this  debate  on  this 
arcane  and  dazzling  subject  are  not 
aware  at  all  of  the  technical  nuances 
of  this  amendment.  There  are  certain 
people  who  do  know  exactly  what  this 
section  does.  But  we  find  ourselves  in 
the  situation  where  Senators  will  be 
advised  about  an  amendment  using 
the  most  simple  of  descriptions,  such 
as— and  this  is  always  a  dazzler- this  is 
a  "strengthening  amendment, "  or  this 
is  a  "weakening  amendment,"  or  this 
is  an  "envirorunental  vote. "  or  a  "pro- 
business  vote."  I  hope  we  will  not  fall 
for  these  lines. 

There  is  no  room  for  that  kind  of 
simplicity  in  this  legislation.  With 
regard  to  this  amendment,  none  of 
those  simplicities  is  applicable.  This  is 
a  commonsense  amendment.  This  is  a 
good-government  amendment.  We  are 
trying  to  modify  the  permit  and  en- 
forcement provisions  so  that  they  will 
work  in  the  real  world,  without  creat- 
ing mountains  of  needless  paperwork, 
and  even  worse,  needless  lawsuits. 

So  I  urge  the  various  staff  members 
and  principals,  as  we  are  referred  to 
sometimes,  to  try  to  actually  read  the 
amendment  so  that  the  intent  and 
purposes  of  this  amendment  might  be 
clearly  understood. 

I  urge  those  listening  to  understand 
that  this  amendment  will  afford  the 


same  degree  of  environmental  protec- 
tion as  other  provisions,  but  it  would 
do  that  in  a  more  thoughtful  manner, 
with  more  common  sense.  It  desils  with 
some  very  dry  technical  subject 
matter.  Some  find  it  overly  technical 
or  that  it  does  not  pertain  to  any  spe- 
cific project  in  their  States.  Their  vote 
on  this  amendment  may  be  viewed, 
then,  to  some,  as  just  "throwaway" 
vote,  and  the  long-range  effects  may 
be  ignored. 

This  amendment  could  have  some 
far-reaching  and  expensive  effects  on 
all  our  States.  Even  though  we  cannot 
point  to  a  specific  problem  regarding  a 
specific  plan,  it  does  not  mean  there 
will  not  be  problems  in  the  future  if 
this  amendment  is  ignored.  This 
amendment  is  insurance  against  a 
large  number  of  future  lawsuits  and 
overly  high  compliance  and  permitting 
costs. 

I  think  it  is  very  important  to  realize 
that  this  is  not  going  to  be  something 
that  is  going  to  get  you  on  the  list  of 
the  "greeny"  organizations  as  making 
you  a  candidate  for  being  blown  out  of 
office  the  next  time.  It  is  very  impor- 
tant that  you  stay  off  that  list.  They 
have  quite  a  list  out  there.  This  is  not 
an  amendment  where  "we  will  come  at 
you  in  your  next  election."  They  have 
a  whole  series  of  those.  It  is  just  too 
simplistic  to  call  this  a  "strengthening 
amendment"  or  a  "weakening  amend- 
ment."" 

We  would  be  remiss  in  our  duties  if 
we  let  any  of  those  extreme  environ- 
mental groups  do  a  number  on  Amer- 
ica one  more  time.  It  is  a  very  simple 
process  by  which  they  have  shot  us 
out  of  the  saddle  10  years  in  a  row, 
and  every  bit  of  crumb  of  pollution  in 
the  atmosphere  can  be  directly  attrib- 
uted to  them,  in  my  mind. 

Thank  you,  Mr.  President. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  I  need  3  minutes,  if  I 
might,  Mr.  President. 

Mr.  BAUCUS.  I  yield  3  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  quar- 
rel somewhat  with  the  characteriza- 
tion of  the  distinguished  Senator  from 
Wyoming  that  this  is  a  commonsense 
amendment  that  does  not  weaken  cur- 
rent law. 

The  current  law  regarding  enforce- 
ment says  that  if  there  is  a  pollution 
occurring,  that  the  Administrator  of 
the  EPA  can  come  in  and  order  a 
change.  That  is  what  the  present  law 
is. 

We  have  changed  that  under  the 
amendment  of  Senator  Baucus  and 
myself.  We  say,  if  there  is  a  polluter 
out  there  that  is  spewing  toxic  chemi- 
cals into  the  air  and  the  Administrator 
comes  along  and  says,  "Stop  that," 
well,  the  polluter  can  come  in  and  say, 
"I  would  like  to  talk  this  over."  And 


r-h  9fi   1990 


I 


March  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


5289 


5288 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1990 


that  is  in  the  provision  that  the  Sena- 
tor from  Montana  and  I  have. 

But  this  is  what  the  amendment  of 
the  Senator  from  Oklahoma  would  do. 
the  amendment  that  the  Senator  said 
does  not  weaken  current  law  and  is 
just  a  plain,  commonsense  amend 
ment.  Under  that  amendment,  what 
happens?  The  Administrator  says. 
Stop  it."  And  does  the  polluter  then 
come  in  and  have  a  little  chat?  No. 

Under  this  bill,  he  is  entitled  to  a 
formal  hearing  before  an  administra- 
tive law  judge.  Now.  you  can  reckon 
how  long  that  will  take— 5  months. 
Then  he  does  not  like  the  conclusion. 
So  the  spewing  is  going  on.  toxic  air  i.s 
coming  out.  and  the  polluter  appeals. 
The  administrative  law  judge  does  not 
come  up  with  the  decision  he  wants,  so 
he  appeals. 

Who  does  he  appeal  to?  The  Federal 
district  court.  How  long  does  that 
take?  Well,  the  distinguished  Senator 
from  Wyoming  has  practiced  a  lot  of 
law  out  there  in  Wyoming.  What  does 
he  say;  on  a  fast  track;  2  years? 

Then  the  polluter  gets  a  decision 
against  him.  What  does  he  do?  He  ap- 
peals. Who  does  he  appeal  to?  The 
court  of  appeals.  How  long  will  you 
give  that  one?  Three  years.  Let  us  say 
there  is  not  much  going  on  out  there 
in  the  circuit  court;  a  little  slack 
period.  You  can  get  it  all  done  in  3 
years,  maybe.  How  much  time  has 
gone  by?  Five  years. 

If  that  is  what  you  want,  that  is 
what  you  get  under  this  amendment.  I 
do  not  think  it  is  a  very  good  deal  for 
the  public  health  or  the  environment. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 
Who  yields  time? 

Mr.  NICKLES.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  controls  13  minutes  15  sec- 
onds. 

Mr.  NICKLES.  I  yield  to  the  Senator 
from  Wyoming  2  minutes. 

Mr.  SIMPSON.  I  thank  the  Senator 
from  Oklahoma. 

There  is  no  one  I  respect  more  than 
Senator  John  Chafee  of  Rhode  Island 
and  Senator  Max  Baucus.  and  what 
they  are  trying  to  do.  But  here  is  a 
classic  example  of  everything  we  do  at 
this  place.  It  is  called  frustration. 

When  you  get  frustrated,  you  abol- 
ish due  process.  When  you  abolish  due 
process,  you  diminish  your  country. 
That  is  highly  dramatic,  but  that  is 
what  it  is. 

Do  you  remember  that  poor  soul 
that  let  all  the  oil  escape  from  his 
ship,  the  slob  of  the  Earth;  his  name  is 
Hazelwood.  What  happened  to  him'' 
He  got  a  fair  trial,  and  was  convicted 
of  a  misdemeanor,  and  all  those  other 
charges  were  dismissed.  It  is  called  due 
process.  He  would  have  been  hung  in 
Wyoming.  I  suppose,  back  in  the  old 
days  of  the  vigilantes. 


That  is  what,  out  of  pure  frustration 
of  this  bill,  this  section  would  do.  take 
away  due  process  from  people  who 
invest  millions  and  millions  of  bucks 
into  plants.  That  is  what  we  are  trying 
to  correct.  It  is  called  fairness,  and  it  is 
called  due  process,  and  it  is  called 
using  the  court  systems  to  protect  you 
from  agencies  and  bureaucracies  who 
are  pressed  by  people  out  of  frustra- 
tion. 

And  that  is  all  we  are  trying  to  do. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana  [Mr. 
BaucusI. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  a  couple  of  minutes. 

I  might  respond  to  points  made  by 
the  Senator  from  Wyoming  this  way. 

When  the  President  sent  up  his  bill 
to  the  Congress  with  respect  to  per- 
mits and  enforcements,  his  bill  specifi- 
cally provided  that  judicial  review  of 
these  administrative  orders,  these 
compliance  orders  that  we  are  talking 
about,  may  only  be  carried  out  at  the 
time  the  Government  or  other  persons 
seek  to  enforce  such  orders. 

The  rationale  provided  by  the  ad- 
ministration was  that  otherwise  en- 
forcement for  violations  of  the  act  can 
be  delayed  indefinitely  pending  judi- 
cial review  in  the  courts,  and  the  ad- 
ministration argued  that  EPA  must 
possess  the  ability  to  proceed  expedi- 
tiously against  violators,  and  allowing 
immediate  review  of  administrative 
orders  in  the  court  of  appeals  would 
significantly  delay  enforcement  and 
correction  of  underlying  violatioris 
through  the  years. 

This  Is  the  administration  speaking. 

The  administration  also  pointed  out 
that  the  court  of  appeals  refused  to 
allow  EPA  review  of  EPA  decisions? 

So  this  is  not  a  kangaroo  court 
matter  we  are  talking  about  here.  The 
fact  is  that  the  administration  asked 
for  the  provision  we  have  in  our  bill. 
That  was  what  the  administration 
asked  for.  and  it  asked  for  it  for  a  spe- 
cific reason,  and  the  reason  is  those 
that  the  administration  just  gave  and 
which  I  have  just  outlined  and  the 
fact  that  we  in  the  committee,  as  the 
Senator  knows,  have  gone  even  fur- 
ther. We  allowed  preenforcement  re- 
views. I  must  say  that  we  have  not 
only  the  so-called  judicial  process, 
which  is  very  important  here  to  con- 
sider, we  al-so  have  the  public  health 
and  environment  to  consider,  and  this 
is  not  an  easy  solution.  We  have  to 
find  the  right  balance. 

The  administration's  rationale  for 
the  provision  that  was  even  more  ex- 
peditious than  the  committee's  final 
version  was  in  favor  of  action  proceed- 
ed to  get  going  because  that  is  what 
we  have  in  the  Clean  Water  Act  and 
also  the  provision  in  the  oilspill  legis- 
lation that  the  administration  .sent  up 
to  the  Congress. 


So  there  is  no  kangaroo  court  here. 
There  is  no  violation  of  due  process 
here  by  any  stretch  of  the  imagina- 
tion, again,  for  the  reasons  that  the 
administration  itself  argued  when  it 
sent  its  bill  to  the  Congress. 

Mr.  CHAFEE.  Could  I  have  a 
minute? 

Mr.  BAUCUS.  I  yield  to  the  Senator 
from  Rhode  Island  1  minute. 

Mr.  CHAFEE.  I  would  like  to  make 
this  point  to  the  distinguished  Senator 
from  Wyoming.  First  of  all.  he  is  a 
supporter  of  the  Superfund  law.  He 
voted  for  the  Superfund  law.  And  the 
Superfund  law  has  these  exact  provi- 
sions. There  is  no  preenforcement 
review  under  the  Superfund  law. 

Second,  under  the  law  as  it  currently 
exists  where  there  is  no  preenforce- 
ment review,  the  polluter  goes  into 
court  and  says  this  is  denial  of  due 
process.  And  what  the  court  said  to 
him  is.  Nonsense;  that  is  no  denial  of 
due  process.  This  does  not  violate  the 
Constitution.  It  is  a  provision  to  pro- 
tect the  health  and  the  environment 
of  the  Nation."  So  there  is  no  problem. 
I  do  not  think  we  ought  to  wrap  the 
Constitution  around  this  and  talk 
about  due  process.  That  subject  is  not 
involved  here,  and  the  courts  have  said 
so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  May  I  ask  the  Sena- 
tor to  yield  30  seconds? 

Mr.  NICKLES.  I  am  happy  to  yield 
to  my  colleague  30  seconds. 

Mr.  SIMPSON.  Superfund.  and  I 
was  on  the  conference  committee  and 
fought  like  a  dog  for  the  preenforce- 
ment rule.  This  is  no  conflict  in  my  po- 
sition. ^Exactly  where  I  am  now  is 
where  1  was  then.  The  result  will  be 
better.  I  certainly  hope. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  In  direct  answer  to 
my  good  friend  and  colleague,  Senator 
Chafee,  from  Rhode  Island,  I  point 
out  to  him  the  Attorney  General's 
letter,  which  states  such  changes 
would  raise  important  questions  under 
article  II  and  article  III  of  the  Consti- 
tution and  go  far  beyond  the  existing 
framework  of  our  environment  laws. 

So  I  think  that  is  important.  I  think 
it  is  also  important  to  ask,  "Who  do 
you  want  to  have  make  these  deci- 
sions?" Under  the  Baucus-Chafee  pro- 
posal, you  are  going  to  have  an  EPA 
bureaucrat  make  decisions  that  you 
are  talking  about  fines  that  could  be 
up  to  $25,000  per  day.  Certainly,  if  you 
are  talking  about  fines  with  criminal 
liabilities,  an  individual  should  be  able 
to  have  an  administrative  law  judge 
with  a  formal  proceeding.  We  are 
trying  to  expedite  the  process,  but 
people  are  entitled  to  due  process.  I 
think  when  you  are  talking  about  legal 
remedies  that  can  result  in  shutting 
down     factories,     unemploying    thou- 
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sands of  people,  then  we  must  act  in 
compliance  with  the  Administrative 
Procedure  Act.  That  is  something  we 
are  trying  to  do.  The  administration 
requested  this  because  we  had  some 
experience  under  the  Clean  Air  Act 
and  the  Clean  Water  Act.  We  want  to 
learn  from  some  of  those  mistakes.  So 
we  tried  to  coordinate  this  with  other 
environmental  laws  and  with  the  Ad- 
ministrative Procedures  Act.  The  ad- 
ministration requested  this.  I  am  kind 
of  amazed  that  people  more  or  less 
imply  that.  "Well,  the  Attorney  Gen- 
eral and  the  Department  of  Justice, 
evidently  do  not  know  what  they  are 
doing.  "  "this  is  administration  I  and 
administration  II."  They  will  be  the 
first  to  tell  you  that  the  first  adminis- 
tration proposal  would  not  work  very 
well.  As  a  matter  of  fact,  I  brought 
that  point  up  during  our  negotiations, 
that  we  better  start  talking  about  per- 
mitting and  enforcement.  We  spent  a 
lot  of  time  on  mobile  sources  and  non- 
attainment  areas  and  there  was  a  lot 
of  discussion— and  I  compliment  again 
the  Senators  who  worked  so  hard  and 
long— but  we  did  not  spend  any  time 
on  permitting  and  enforcement.  So 
what  did  we  do?  We  relied  heavily  on 
the  administration  under  administra- 
tion I  where  they  came  back  after 
more  thought  and  homework  and  said 
we  need  to  make  some  changes  to 
make  it  work.  The  administration 
wants  to  make  it  work.  I  think  the 
sponsors  of  this  legislation  want  to 
make  it  work.  I  know  that  is  the  pur- 
pose. If  you  have  an  enforcement  pro- 
vision and  you  have  a  permitting  pro- 
vision that  do  not  work,  I  think  all  of 
us  will  be  disappointed.  And  the  real 
losers  will  be  the  envirorunent  and  the 
taxpayers. 

So  again  I  hope  that  we  will  go 
through— and  I  see  my  friend  and  col- 
league, the  Senator  from  Minnesota,  is 
here.  He  made  a  few  statements  in 
regard  to  our  amendment  a  moment 
ago  that  I  felt  were  not  totally  accu- 
rate, at  least  as  far  as  our  representa- 
tions, so  I  wanted  to  at  least  clarify 
those.  He  mentioned  the  case  that  if 
you  have  a  source  that  is  emitting  22, 
but  the  source  only  reports  20,  so  the 
permit  is  for  20.  We  clearly  provide 
that  if  there  is  a  material  mistake  in 
the  permit,  it  can  be  so  modified.  If  it 
was  a  willful  mistake,  then  legal  reme- 
dies can  be  taken  against  that  source. 

The  Senator  mentioned  there  was 
limitation  on  notification  to  downwind 
States.  There  is  under  the  Baucus- 
Chafee  proposal  as  well.  The  Senator 
mentioned  the  antiback  sliding  provi- 
sion. That  is  not  in  our  provision  or  in 
the  Baucus-Chafee  provision  either. 
The  Senator  also  mentioned,  or  im- 
plied, I  think,  that  our  amendment 
would  preclude  States  from  adopting 
more  stringent  limits.  That  is  clearly 
not  the  case.  States  would  have  the 
right  to  issue  permits,  and  they  could 


be  more  restrictive  than  Federal  re- 
quirements. 

I  would  like  to  make  a  couple  points, 
with  a  couple  of  comments.  How  much 
time  do  I  have,  Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
Conrad).  The  Senator  controls  7  min- 
utes and  30  seconds. 

Mr.  NICKLES.  Is  it  Senator  Baucus' 
intention  that  he  is  going  to  cut  this 
off  at  5:15?  The  Senator  asked  me  a 
couple  of  questions  pertaining  to  our 
amendment.  I  would  like  to  ask  him  or 
Senator  Chafee  a  question  or  two  on 
the  Baucus-Chafee  amendment,  which 
again  did  not  pass  through  the  Envi- 
rorunent and  Public  Works  Commit- 
tee. It  did  not  pass  through  the  leader- 
ship group.  But  if  you  look  on  page 
471.  under  the  paragraph  title  (f),  it 
says  "No  permit  shall  be  issued  to  any 
source  located  in  a  nonattairunent 
area  unless  (A)  the  permitting  author- 
ity made  the  determinations  required 
under  section  173  of  this  Act  •  *  *." 

Will  the  Senator  tell  me  if  I  am  cor- 
rect? I  believe  I  have  been  told  that 
that  is  a  new  source  requirement  for 
nonattairunent  areas  that  would  basi- 
cally mandate  the  lowest  achievable 
emission  rate,  so-called  LAER.  I  was 
involved  in  the  negotiation  with  the 
leadership  group  and  never  ever  was 
the  so-called  LAER,  the  most  expen- 
sive stringent  standards,  applicable  to 
any  source  other  than  new  sources. 
That  was  never  mentioned  or  dis- 
cussed. How  did  it  appear  in  the  per- 
mitting section  on  page  471? 

Mr.  CHAFEE.  That  is  not  the  intent 
of  the  provision.  That  is  not  the  inten- 
tion of  that  provision  on  page  471. 

Mr.  NICKLES.  Am  I  correct  in  my 
recitation  of  what  it  would  do? 

Mr.  CHAFEE.  No.  The  Senator  is 
not.  That  is  not. 

Mr.  NICKLES.  The  Senator  said  it  is 
not  the  intent.  I  understand  when  the 
Senator  says  it  was  not  the  intent,  I 
think  I  am  correct  it  would  mandate 
the  lowest  achievable  emission  rate, 
which  is  the  most  expensive  approach 
for  the  source. 

Mr.  CHAFEE.  Let  me  read  to  the 
Senator  the  purpose  of  that  provision. 

Mr.  NICKLES.  Just  a  second.  How- 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes,  thirty  seconds. 

Mr.  NICKLES.  Would  the  Senator 
make  it  short  since  we  are  short  on 
time?  I  wanted  to  point  out  an  expen- 
sive provision  that  was  not  included  in 
the  leadership  agreement.  This  LAER 
provision  was  never  discussed,  and  yet 
it  is  in  the  Senator's  permitting  sec- 
tion. And,  again,  the  Senator  w£is  very 
exact  or  trying  to  examine  our  propos- 
al and  the  language  of  our  proposal 
which  he  certainly  has  the  right  to  do. 
My  point  is  that  there  are  several  pro- 
visions in  the  permitting  section  under 
the  so-called  Baucus-Chafee  amend- 
ment which  are  very  experisive,  which 
have  never  really  been  discussed. 


Another  one,  if  you  want  to  know  it, 
on  page  468,  mandates  the  Federal 
Government's  taking  over  the  permit 
program.  We  never  talked  about  a 
Federal  mandate  of  the  Federal  Gov- 
ernment taking  over  the  permit  pro- 
gram. We  never  reached  that  point. 
There  was  a  lot  of  objection  to  man- 
dating the  EPA  to  take  over  State  im- 
plemention  plans.  Yet  I  find  mandat- 
ing EPA  to  step  in,  in  the  Baucus- 
Chafee  proposal  dealing  with  permits. 
Both  of  these  provisions  are  quite  in- 
trusive. 

So  I  point  out  to  my  colleagues,  I 
think  it  is  important  that  we  have  it 
taken  care  of  whether  it  be  the  inten- 
tion, or  maybe  they  want  to  clarify  it 
with  an  amendinent  should  our 
amendment  not  pass.  I  do  not  know. 
But  I  think  it  is  important  that  it  be 
addressed.  Because  LAER  was  not 
agreed  to  in  any  administration  or 
leadership  agreement  that  I  am  aware 
of.  and  I  spent  a  few  hours  on  nonat- 
tairiment  as  well. 

I  reserve  the  remainder  of  my  time. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Ver- 
mont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized 
for  3  minutes. 

Mr.  JEFFORDS.  Mr.  President,  this 
amendment  addresses  one  of  the  most 
important,  yet  least  appreciated  issues 
of  the  clean  air  debate.  There  is  no 
strong  emotional  attachment  to  the 
permitting  and  enforcement  titles  of 
this  bill. 

I  will  acknowledge  that  these  titles 
make  for  somewhat  dry  reading.  But, 
fortunately,  the  pending  amendment 
is  more  similar  to  the  language  con- 
tained in  the  compromise  than  it  is 
different.  For  this  reason.  I  encourage 
my  colleagues  to  focus  on  these  differ- 
ences and  reflect  on  how  these  differ- 
ences will  affect  their  State  agencies 
who  are  largely  responsible  for  imple- 
menting the  clean  air  law. 

I  have  been  in  contact  with  Ver- 
mont's Agency  of  Natural  Resources, 
as  well  as  with  the  attorney  general's 
office,  to  get  their  views  on  the  two 
proposals  to  structure  the  permitting 
and  enforcement  programs.  Because 
we  lay  the  burden  of  attaining  air 
quality  standards  on  the  States,  we 
should  be  careful  to  not  restrict  their 
freedoms  in  carrying  out  this  responsi- 
bility. 

My  State  is  greatly  concerned  about 
their  ability  to  reopen  a  permit  before 
its  scheduled  term  expires.  Each 
permit  issued  by  the  State  of  Vermont 
contains  a  provision  allowing  it  to  be 
modified  based  on  cause.  Such  cause 
could  be  an  ambient  air  quality  con- 
cern or  a  new  regulation  issued  by  the 
State  or  Federal  Govenunent. 

The  Nickles-Heflin  amendment 
seems  to  allow  my  State  to  reopen  or 
modify  a  permit  only  if  EPA  promul- 
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gates  regulations  after  the  pennit  is 
issued  and  such  modification  is  neces- 
sary in  order  to  protect  against  a  seri- 
ous risk  to  the  public  health. 

Mr.  President.  I  must  admit  that  I 
am  not  clear  as  to  the  meaning  of  'se- 
rious risk  to  the  public  health."  While 
this  may  sound  innocuous  enough,  it 
seems  that  we  recently  spent  a  great 
deal  of  energy  trying  to  explicitly 
define  this  term— and  we  could  not 
reach  a  consensus. 

My  State  is  concerned  about  this 
provision,  fearing  that  it  may  preempt 
the  States  ability  to  reopen  permits 
once  they  are  issued.  Because  of  this 
concern,  and  because  I  fear  that  the 
serious  risk  to  the  public  health  may 
be  too  high  a  hurdle  to  cross  as  a  con- 
dition to  modify  a  permit.  I  oppose 
this  provision. 

Another  serious  concern  I  have  with 
the  Nickles-Heflin  amendment  is  the 
extent  to  which  a  permit  becomes  a 
shield  against  violations  that  are  not 
covered  by  the  permit.  Under  the 
amendment,  compliance  with  the 
permit  is  deemed  compliance  for  any 
other  emission  limitation  in  effect 
under  the  act. 

The  compromise  package,  by  com- 
parison, makes  compliance  with  the 
permit  a  defense  against  allegations 
that  the  source  is  not  in  compliance 
with  requirements  specifically  ad- 
dressed by  the  permit. 

While  I  understand  the  desires  of  in- 
dustries not  to  be  needlessly  harassed 
by  permitting  authorities  after  issu- 
ance of  a  permit.  I  do  not  think  we 
should  allow  sources  to  violate  one 
provision  of  the  Clean  Air  Act  simply 
because  it  holds  a  permit  covering 
some  other  requirement. 

Mr.  President.  I  also  share  the  con- 
cerns expressed  by  Vermont  officials 
related  to  compliance  deadlines  and 
the  ability  to  enforce  full  compliance 
with  the  Clean  Air  Act. 

I  think  that  all  Senators  should  be 
aware  that  the  permits  and  enforce- 
ment titles  of  the  so-called  Mitchell- 
Dole  substitute  is  sustantially  differ- 
ent than  those  contained  in  the  origi- 
nal S.  1630.  As  the  debate  continues, 
there  may  be  a  tendency  to  confuse 
provisions  that  have  already  been 
modified  by  the  compromise  package. 

While  it  is  true  that  the  pending 
Nickles-Heflin  amendment  is  outside 
of  the  compromise  agreement,  and 
that  those  of  us  involved  in  the  com- 
promise may  have  addre.ssed  this  issue 
but  for  lack  of  time,  it  should  be  noted 
that  much  staff  work  was  being  con- 
ducted during  the  course  of  the  nego- 
tiations in  an  attempt  to  resolve  the 
differences  that  are  represented  by 
this  amendment. 

The  Mitchell-Dole  substitute  reflects 
several  improvements  over  the  permit 
and  enforcement  titles  as  originally  re- 
ported by  the  Environment  Commit- 
tee. We  have  not  turned  a  deaf  ear  ro 
those   who   argued   that    the   original 


structure  was  too  onerous.  We  have  in- 
corporated the  legitimate  concerns 
that  had  been  expre.ssed  by  those  who 
regulate  and  those  who  are  regulated. 
But  the  Nickles  amendment  repre- 
.sents  a  significant  weakening  of  the 
ability  of  the  States  and  the  Environ- 
mental Protection  Agency  to  enforce 
this  new  Clean  Air  Act. 

Mr.  President,  if  we  are  to  attain 
clean  air.  it  is  imperative  that  we  have 
a  permit  and  enforcement  system  that 
carries  out  the  purposes  of  this  bill. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time^ 

Mr.  BAUCUS.  Mr.  President,  how 
much  time  does  the  Senator  need'' 

Mr.  DITRENBERGER.  Can  you 
yield  to  me  for  a  unanimous-consent 
request,  which  is  off  the  bill,  not  on 
vour  time? 

Mr.  BAUCUS  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Minnesota  be  allowed  to  proceed 
out  of  order  for  1  minute. 

Mr  DURENBERGER.  No.  I  have  a 
resolution  that  needs  to  be  acted  on. 

Mr.  BAUCUS.  How  much  time  does 
the  Senator  need'' 

Mr.  DURENBERGER.  About  5  min- 
utes total. 

Mr.  BAUCUS.  Might  I  ask  the  Sena- 
tor to  suspend  for  a  minute?  We  are 
about  at  the  end  on  this  amendment. 

Mr   DURENBERGER.  Yes. 

Mr  President.  I  withdraw  my  re- 
quest for  recognition. 

The  PRESIDING  OFFICER.  Who 
yields  time'' 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  a  couple  of  minutes  here  on 
this  amendment. 

Mr.  President.  I  think  anyone  listen- 
ing to  this  debate  can  understand  why 
this  amendment  should  be  defeated. 
That  is  because  it  is  ambiguous,  so  un- 
certain. Nobody  knows  what  it  means. 
I  have  asked  several  questions  trying 
to  better  understand  the  provisions  of 
this  amendment.  I  am  uncertain  as  to 
those  answers  because  the  answers 
were  circular  in  nature.  The  provisions 
in  this  amendment  are  very,  very  am- 
biguous, very  uncertain. 

What  I  do  understand,  though.  Mr. 
President,  is  this  No.  1.  although  the 
shield  provisions  are  modified,  the 
shield  goes  much  too  far.  There  are 
just  too  many  instances  where  the  per- 
mits shield  a  source  for  violations  of 
the  Clean  Air  Act  for  matters  not  cov- 
ered by  the  specific  requirements  of 
the  permits.  There  are  loo  many  in- 
stances, as  I  understand  the  explana- 
tion of  this  amendment,  where  a 
source  would  be  shielded  from  enforce- 
ment action  under  the  Clean  Air  Act 
for  violation  for  matters  that  were  not 
covered  by  a  specific  provision  in  the 
permit.  That  is  troubling,  to  say  the 
If^ast. 

In  addition,  the  propo.sed  amend- 
ment would  make  it  more  difficult  for 


a  permit  to  be  modified.  We  are  in  a 
circular  situation  here.  It  is  difficult  to 
modify  the  permit.  It  is.  therefore, 
easier  for  a  source  to  be  shielded.  It  is 
very  circular. 

In  addition  to  that.  Mr.  President, 
the  amendment  contains  provisions 
wherein  a  permit  may  not  be  modified 
if  the  costs  to  the  agency  outweigh  the 
environmental  benefits  from  issuance 
of  the  permit.  We  have  not  set  that 
precedent  in  any  other  provisions  of 
law  that  I  am  aware  of.  All  the  cost- 
benefit  analyses,  all  the  cost-benefit 
discussions  that  occurred  generally 
with  respect  to  actions  the  Govern- 
ment take,  are  with  respect  to  cost  to 
an  individual,  to  a  citizen,  to  a  busi- 
ne.ss.  to  a  industry,  not  costs  to  the 
agency. 

If  we  are  here  today  to  begin  to  add 
an  additional  layer  that  would  prevent 
the  issuance  of  an  order,  or  issuance  of 
a  permit  that  would  have  the  effect  of 
providing  public  health  and  welfare 
and  protecting  the  environment.  I  do 
not  think  we  should  do  so  by  adding 
an  additional  requirement  that  a 
change  or  modification  not  go  into 
effect  if.  for  some  reasons,  the  cost  to 
the  agency  were  excessive  in  the  view 
of  a  person  suing  the  agency,  saying. 
"Well,  you  know  this  is  costing  your 
agency,  too  much,  therefore  you 
should  not  go  through  with  an  order 
or  the  permit  modification."  That,  in 
itself,  is  a  veritable  lawyer's  feast,  it 
seems  to  me.  There  will  be  intermina- 
ble delays. 

Beyond  that  Mr.  President,  the 
present  enforcement  preview  provi- 
sions contained  in  the  amendment  are 
another  lawyer's  feast. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAUCUS.  The  point  very  simply 
is  the  amendments  requiremenLs  add  a 
full-blown  administrative  procedure 
provision,  then  allow  the  source  to 
review  that  decision  in  district  court. 
And.  after  that,  allowing  a  review  by 
the  court  of  appeals,  in  effect,  means 
that  the  lawyers  are  going  to  have  a 
heyday  here.  In  effect,  it  is  also  going 
to  mean  that  the  public  health  is  not 
protected  because  it  is  clear,  with  that 
kind  of  a  provision,  that  enforcement 
orders  will  not  go  into  effect. 

There  are  a  whole  host  of  reasons 
why  I  think  this  should  be  opposed 
but  those  are  some  that  I  think  are 
most  paramount. 

Mr.  President.  I  ask  unanimous  con- 
.sent  to  have  printed  in  the  Record  a 
letter  from  the  State  and  Territorial 
Air  Pollution  Program  Administrators, 
who  sent  a  letter  to  me  and  Senator 
Chafee    in    opposition    to    the    most 
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recent  modification  of  the  Nickles 
amendment.  Essentially,  they  believe 
that  it  will  be  a  major  loophole  if  en- 
acted and  would  seriously  injure 
public  health. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  and  Territorial 
Air  Polxution  Program 
Administrators. 
Washington.  DC.  March  26,  1990. 
Hon.  John  H.  Chafee. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Chafee:  Last  week,  on 
behalf  of  the  State  and  Territorial  Air  Pol- 
lution Program  Administrators  (STAPPA) 
and  the  Association  of  Local  Air  Pollution 
Control  Officials  (ALAPCO).  we  wrote  to 
you  expressing  our  concerns  with  an  amend- 
ment—authored by  Senators  Don  Nickles. 
Howell  Heflin  and  Robert  Dole— that  would 
significantly  weaken  the  permitting  pro- 
gram proposed  by  you  and  other  Senate 
leaders.  Since  that  time,  the  Nickles-Heflin- 
Dole  amendment  has  been  changed  in  sever- 
al respects.  However,  notwithstanding  these 
recent  changes.  STAPPA  and  ALAPCO  still 
have  some  significant  concerns. 

Perhafjs  our  greatest  concern  with  the 
most  recent  version  of  the  Nickles-Heflin- 
Dole  amendment  is  that  it  prohibits  permit- 
ting agencies  from  revising  the  require- 
ments of  a  permit  during  its  five-year  life 
unless  it  can  be  demonstrated  that  there  is 
"actual  harm  to  public  health."  As  we 
stated  in  our  earlier  letter,  this  provision 
could  easily  allow  a  permitted  source  to 
escape  regulatory  requirements  for  almost 
five  years,  if  such  requirements  are  Issued 
after  a  source  has  obtained  its  permit. 

This  provision  clearly  represents  not  only 
a  significant  relaxation  to  our  existing  per- 
mitting program,  but  also  a  loophole  that 
would  impede  state  and  local  efforts  to 
ensure  the  timely  and  effective  control  of 
sources  of  air  pollution.  STAPPA  and 
ALAPCO  urge  you  to  oppose  the  Nickles- 
Heflin-Dole  amendment. 
Sincerely. 

Bradley  J.  Beckham. 
STAPPA  President 
James  M.  Lents. 
ALAPCO  President 

Mr.  BAUCUS.  Mr.  President,  as  one 
of  the  managers  of  this  compromise  I 
must  vigorously  oppose  this  amend- 
ment. As  much  as  any  other  aspect  of 
the  bill  before  us,  permitting  and  en- 
forcement issues  go  right  to  the  heart 
of  our  commitment  to  provide  clean 
and  healthful  air  for  the  American 
people  and  to  protect  our  natural  re- 
sources. 

The  simple  fact  is  that  the  success  of 
this  legislation,  in  meeting  our  public 
health  and  envirormiental  objectives, 
we  live  or  die  with  the  program  of 
source-by-source  permits  that  we  es- 
tablish in  this  bill.  Although  in  some 
cases,  such  as  the  acid  rain  title,  emis- 
sions requirements  will  be  imposed  on 
individual  sources  even  in  the  absence 
of  permits  or  regulations,  the  legal  in- 
strument that  will  determine  how 
much  pollution  a  source  can  lawfully 
emit  will  be  that  sources  permit.  The 
permit  program  must  operate  correct- 
ly.  Otherwise  much  of  what  we  are 


trying  to  su;complish  in  this  legislation 
may  be  for  naught. 

Mr.  President,  there  is  no  small 
degree  of  irony  that  we  are  having  this 
debate  at  all.  Since  this  bill  was  origi- 
nally reported,  we  have  made  substan- 
tial changes  in  it  as  a  direct  result  of 
working  closely  with  the  administra- 
tion and  for  the  express  purpose  of 
reconciling  the  committee  bill  and  the 
administration's  concerns. 

As  reported,  S.  1630  was  a  95-percent 
verbatim  repeat  of  the  permitting  and 
enforcement  provisions  of  the  Presi- 
dent's own  bill.  After  the  Environment 
and  Public  Works  Committee  markup, 
however,  it  quickly  became  clear  that 
the  administration  itself  wanted  sub- 
stantial changes  in  the  very  provisions 
that  had  been  introduced  in  the  Presi- 
dent's bill.  In  response,  I  must  say  we 
have  been  very  acconmiodating.  The 
committee  has  worked  very  closely 
with  the  administration. 

The  permitting  and  enforcement 
titles  were  not  addressed  during  the 
negotiations  that  produced  the  Mitch- 
ell-Dole compromise.  Instead,  the  par- 
ties agreed  to  disagree.  Even  so,  as  the 
compromise  was  put  together  we 
agreed  to  make  even  more  changes 
that  rendered  the  permit  and  enforce- 
ment titles  even  more  moderate  and 
even  closer  to  the  administration's 
new  position  as  to  how  those  provi- 
sions should  be  formulated. 

In  short,  titles  V  and  VI  are  much 
closer  to  the  administration's  posi- 
tion—and to  the  provisions  of  the 
Nickles-Heflin  amendment— than  they 
are  to  the  original  committee  bill. 
Thus,  even  titles  V  and  VI  reflect  the 
spirit  of  compromise  and  consensus 
contained  in  the  substitute  amend- 
ment now  before  the  Senate. 

That  being  said,  the  differences  be- 
tween titles  V  and  VI  of  the  Mitchell- 
Dole  compromise  and  the  amendment 
before  us  are  critical  and  could  threat- 
en the  integrity,  and  the  effectiveness, 
of  the  legislation  before  us. 

Let  me  point  out  the  problems  that 
the  Nickles  amendment  would  pose.  I 
will  start  by  addressing  the  issue  of 
the  permit  shield,  which  has  received 
so  much  attention  in  the  past  weeks 
and  months. 

Both  sides  agree  that  compliance  by 
a  source  with  its  permit  should  shield 
the  source  from  enforcement  actions 
for  noncompliance  with  any  require- 
ment of  the  Clean  Air  Act  that  is  cov- 
ered by  the  permit.  Unfortunately,  the 
amendment  before  us  extends  the 
permit  shield  to  open  up  loopholes 
that  the  bill  has  attempted  to  close 
and  to  make  the  public  bear  the  risk  if 
mistakes  or  omissions  in  the  permit 
are  the  fault  of  the  permitting  author- 
ity. 

On  the  first  point,  the  language  of 
the  Nickles-Heflin  amendment  could 
allow  permits  to  defeat  emissions  limi- 
tation requirements  that  are  incorpo- 
rated in  the  law  itself. 


Let  me  use  an  example.  Title  IV  of 
the  compromise,  the  acid  rain  pro- 
pram,  includes  an  Innovative  and  po- 
tentially complex  allowance  system  to 
implement  the  sulfur  dioxide  reduc- 
tion requirements  of  the  title.  Conceiv- 
ably, the  EPA  could  get  so  bogged 
down  in  promulgating  regulations  to 
flesh  out  this  system— a  real  possibili- 
ty if  the  utility  industry  finds  it  in  its 
interest  to  accomplish  this  result.  To 
guard  against  regulatory  gridlock— or, 
more  to  the  point,  litigation  gridlock, 
the  compromise  has  been  carefully 
drafted  to  make  it  clear  that  as  of  Jan- 
uary 1.  1995,  for  phase  I  and  January 
1,  2000,  for  phase  II,  each  plant  will  be 
required  by  law  to  limit  its  sulfur  diox- 
ide emissions  to  a  specified  level  re- 
gardless of  whether  regulations  are 
ever  promulgated  or  the  allowance 
system  is  ever  put  in  place. 

This,  however,  is  where  the  Nickles- 
Heflin  amendment  permit  shield  intro- 
duces confusion.  If  a  permit  covering 
certain  pollutants  has  been  issued  to  a 
utility  prior  to  the  effective  date  of 
phase  I  or  phase  II  of  the  acid  rain 
program,  or— more  specifically— to  the 
issuance  of  regulations  implementing 
the  SOj  requirements,  recalcitrant 
utilities  could  use  the  Nickles-Heflin 
language  to  argue  that  the  permit 
shield  overrides  the  statutory  emis- 
sions limitations  specified  in  title  IV 
and  that  the  administrator  must— and 
I  am  quoting  from  the  amendment— 
■find  that  actual  harm  to  public 
health  would  result  during  the  period 
prior  to  the  expiration  of  the  permit" 
before  the  acid  rain  emissions  limits 
can  become  effective  as  to  the  source. 

The  Nickles-Heflin  permit  shield 
raises  the  question  of  who  bears  the 
risk  when  the  permitting  authority  is 
at  fault  for  mistakes  in  the  permit:  Is 
it  the  polluter  or  is  it  the  public  who 
must  bear  the  risk?  Regrettably,  the 
amendment  concludes  that  it  is  public 
health  and  the  environment  that  must 
bear  the  risk  when  the  permit  writer  is 
at  fault  for  mistakes  in  the  permit. 

Some  would  say  that  it  is  unfair  to 
have  it  any  other  way,  that  the  source 
must  be  able  to  rely  on  its  permit.  But 
it  is  even  more  unfair  for  the  public 
and  the  enviromnent  to  suffer  because 
of  the  permitting  authority's  mistakes. 
After  all,  the  resources  of  many  com- 
panies subject  to  regulation  far  out- 
weigh those  of  the  State  bureaucracies 
that  must  carry  out  this  law.  Through 
their  attorneys,  engineers  and  consult- 
ants these  companies  will  themselves 
have  a  pretty  fair  idea  of  what  they 
must  do  to  comply  even  when  the  per- 
mitting authority  makes  a  mistake. 

In  contrast,  many  state  environmen- 
tal agencies  will  find  their  resources 
stretched  to  the  limit  to  make  good  on 
the  requirements  we  enact  here.  We 
cannot  rig  the  process  in  such  a  way 
that  public  health  and  the  environ- 
ment suffer  just  because  mistakes  in 
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the  permit  turn  out  to  be  the  fault  of 
the  permitting  authority. 

As  our  debate  here  unfolds  I  will  ad- 
dress other  issues  in  more  detail.  But  I 
want  to  close  by  emphasizing  how  im- 
portant the  stakes  here  are  for  the  ef 
fectivness  of  this  legislation  in  meet- 
ing its  objectives.  I  remind  my  col- 
leagues that  with  respect  to  the  issues 
presented  by  this  amendment  every 
time  we  concern  ourselves  with  fair- 
ness to  pollution  sources,  we  must  be 
certain  that  we  are  not  doing  so  at  the 
expense  of  fairness  to  the  public. 

As  we  move  through  this  debate  we 
will  discover  that  in  the  name  of  fair 
ness.  the  Nickles-Heflin  amendment 
restrict  the  ability  of  regulatory  au- 
thorities to  revise  permits  even  if  nec- 
essary to  carrying  out  the  longstand 
ing  purposes  of  the  Clean  Air  Act.  In 
addition,  this  amendment  takes  away 
an  assurance  that  the  compromise  pro- 
vides that  there  will  be  a  time  certain 
by  which  all  requirements  of  this  bill 
will  be  implemented  on  a  source  by 
source  level.  In  addition,  we  will  see 
that  the  amendment  would  allow  re- 
calcitrant polluters  to  hamstring  en- 
forcement and  benefit  from  lengthy 
period  of  noncompliance. 

Mr.  NICKLES.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  controls  3 
minutes,  40  seconds. 

Mr.  NICKLES.  Let  me  address  a 
couple  of  statements  that  have  been 
made,  which  are,  in  my  opinion,  quite 
misleading  or  inaccurate. 

One.  that  this  amendment  is  a  law- 
yers' heyday.  If  there  is  ever  a  law 
yers'  heyday  amendment  it  is  the 
Baucus-Chafee  approach.  The  Baucus 
Chafee  approach  allows  citizen  groups 
to  sue  EPA  for  making  discretionary 
decisions.  And  we  are  going  to  have 
EPA  second  guessed  on  every  single 
decision  they  make  on  permits  because 
there  is  some  environmental  group  or 
other  group  that  thinks  that  some 
permit  should  not  be  issued  for  what- 
ever reason.  They  are  going  to  sue 
EPA  every  single  day. 

We  are  talking  about  thousands  of 
permits.  EPA  is  going  to  have  to  spend 
their  time  and  their  resources.  Their 
attorneys,  instead  of  going  out  after 
the  polluters  are  going  to  have  to 
spend  their  time  protecting  them 
selves  for  decisions  they  made  that 
were  under  the  law,  that  were  purely 
discretionary. 

We  allow  citizens  groups  to  go 
against  EPA  if  they  make  nondiscre- 
tionary  decisions,  and  there  are  ap- 
peals levels  that  can  be  made.  We 
allow  citizen  involvement  in  State  im- 
plementation plans.  We  allow  citizen 
involvement  throughout  the  proce.ss. 
But  the  Baucus-Chafee  amendment 
allows  citizen  groups,  and  anybody— a 
competitor— to  sue  over  a  permit  or 
sue  over  EPA's  discretion  on  a  permit. 
I  think  that  is  ridiculous. 


It  would  be  a  lawyer's  paradise, 
there  is  no  question  about  it.  But  it 
would  not  help  the  environment.  It 
would  divert  the  EPA  from  making  use 
of  the  resources  to  actually  clean  the 
environment. 

Then,  Mr.  President,  again  I  am 
amazed  at  the  confusion  over  the  so- 
called  shield.  We  made  some  accom- 
modations to  make  the  shield  work 
better  to  accommodate  some  of  the  en- 
vironmental concerns  that  people  have 
raised.  Again,  the  shield  would  provide 
some  certainty  to  business  to  enable 
them  to  better  make  investment  divi- 
sions. But  there  are  exceptions  to  the 
shield.  One.  if  a  person  gets  a  permit, 
and  if  there  is  a  material  mistake  men- 
tioned in  the  permit— in  other  words 
he  had  22  sources  but  only  listed  20— 
that  is  a  mistake,  that  is  a  material 
mistake,  and  that  is  an  omission.  That 
permit  would  be  changed.  It  would  be 
modified. 

If  there  is  actual  harm  to  public 
health  if  a  new  regulation  were  not 
complied  with,  the  Administrator  can 
say  so  and  that  permit  holder  can  be 
required  to  submit  an  application  for  a 
revised  permit  within  30  days.  You  do 
not  have  to  wait.  The  permit  would  be 
changed  quickly  because  we  are  inter- 
ested in  protecting  public  health.  I 
think  that  is  a  significant  change  in 
our  amendment. 

If  there  is  a  new  regulation,  and  if 
that  new  regulation  had  public  com- 
ment and  hearing  then  the  permit 
holder  must  file  an  application  for  a 
revised  permit  based  on  the  schedule 
.set  forth  in  the  regulation.  That  is  an- 
other significant,  positive,  change 
from  our  previous  language. 

Then  there  is  also  the  emergency 
order.  We  do  not  do  anything  that 
would  prohibit  the  Administrator 
from  making  emergency  orders.  In 
fact,  we  have  identical  language  to 
that  in  the  Baucus-Chafee  amendment 
in  this  regard. 

So,  referring  to  our  amendment,  the 
so-called  shield,  I  think  I  heard  the 
Senator  from  Rhode  Island,  or  some 
other  Senator  saying,  ■'Well,  it  is  too 
broad,  it  goes  too  far.  "  This  is  flatly 
not  the  case.  What  we  are  trying  to  do 
is  get  a  permitting  system  that  will 
work.  We  are  trying  to  get  a  permit- 
ting system  that  will  operate.  We  are 
trying  to  get  an  enforcement  system 
where  EPA  can  spend  their  time  and 
resources  going  after  polluters  instead 
of  just  litigating  over  codifying  per- 
mits. 

We  are  trying  to  give  people  due 
process  of  law  so  if  somebody  does  sue 
them,  the  case  at  least  would  be  before 
an  administrative  law  judge  and  be  in 
compliance  with  the  Administrative 
Procedures  Act. 

Instead,  do  my  colleagues  really 
think  we  should  have  an  EPA  bureau- 
crat making  a  decision  where  some- 
body can  be  sued   for  $25,000  a  day. 


maybe  shut  down  his  plant,  put  thou- 
sands of  people  out  of  work? 

Mr.  President,  I  ask  unanimous  con- 
sent for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  to 
conclude,  the  administration  has  re- 
quested this  amendment.  This  amend- 
ment, cosponsored  by  myself  and  Sen- 
ator Heflin,  Senator  Dole,  and  13  ad- 
ditional Senators,  is  at  the  administra- 
tion's request.  EPA  said  we  need  to 
make  some  changes.  The  committee 
amendment  has  been  improved  a  little 
bit.  but  it  still  will  not  work  in  some 
areas. 

The  Department  of  Justice  said, 
"Wait  a  minute,  we  have  to  make  some 
changes.  We  are  going  to  be  clogged; 
the  courts  are  going  to  be  clogged.  We 
do  not  want  to  spend  the  time.  "  The 
Attorney  General  says  part  of  it  may 
be  unconstitutional.  We  do  not  want 
to  get  involved  in  those  arguments. 
Let  us  adopt  a  common  sense,  stream- 
lined permitting  approach  where  en- 
forcement will  actually  be  used  against 
polluters  and  not  against  the  EPA. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 


RECOGNIZING  AND  CONGRATU- 
LATING THE  1990  INTERNA- 
TIONAL TRANS-ANTARCTICA 
EXPEDITION 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  have  a  unanimous-consent  re- 
quest which  has  been  cleared  on  both 
sides. 

I  ask  unanimous  consent  that  Senate 
Resolution  258  be  discharged  from  the 
Committee  on  Foreign  Relations  and 
that  the  Senate  turn  to  its  immediate 
consideration. 

I  ask  the  clerk  to  read  the  text  of 
the  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Ls  so  ordered.  The  res- 
olution wifl  be  stated. 

The  legislation  clerk  read  as  follows: 

A  resolution  (S.  Res.  258)  to  recognize  and 
rongratulate  the  1990  International  Trans- 
Antarctica  Expedition. 

S.  Res.  258 

Whereas  Antarctica  is  a  vast  land  of  snow 
and  ice.  that  is  as  big  as  the  United  States 
and  Mexico  combined  and  contains  70  per 
centum  of  the  world's  fresh  water  and  has 
the  most  extreme  weather  in  the  world  with 
temperatures  as  low  as  minus  128  degrees 
Fahrenheit  and  two  hundred  miles  per  hour 
winds; 

Whereas  the  six  men  and  forty  dogs  of 
the  1990  International  Trans- Antarctica  Ex- 
pedition are  the  first  in  history  to  traverse 
the  four  thousand  mile  wide  Antarctic  con- 
tinent on  foot  using  only  dogs  and  skis  and 
overcoming  tremendous  physical  odds  and 
unimaginable  weather  conditions  including 
temperatures  to  minus  54  degrees  Fahren- 
heit and  winds  to  one  hundred  miles  per 
hour; 
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Whereas  the  effort  of  the  six  men  from 
six  different  countries— the  United  States, 
Prance,  the  Soviet  Union.  People's  Republic 
of  China,  Great  Britain,  and  Japan— show 
that  people  from  diverse  social,  economic, 
and  political  backgrounds  can  cooperate  to 
overcome  even  the  most  daunting  obstacles; 

Whereas  the  team  has  focused  attention 
and  educated  millions  of  people  around  the 
world  showing  the  magnificence  of  the  con- 
tinent, and  has  demonstrated  that  although 
the  continent  is  hostile,  forbidding,  and 
barren,  it  is  also  a  land  of  great  beauty  and 
vulnerable  to  man's  intrusion,  demanding 
careful  consideration  of  its  future  by  the 
Antarctic  Treaty  nations; 

Whereas  the  team  was  led  by  author  and 
adventurer  Will  Stegcr  of  Ely,  Minnesota, 
who.  working  with  coleader  Jean-Louis 
Etienne  of  Paris.  Prance  overcame  signifi- 
cant odds  to  make  possible  the  dream  they 
conceived  in  1986  on  the  ice  near  the  North 
Pole; 

Whereas  the  team  member  from  the 
Soviet  Union.  Victor  Boyarsky.  helped 
gamer  essential  logistical  support  for  the 
trek  from  his  country  and  joined  Qln  Dahe 
of  the  People's  Republic  of  China  in  collect- 
ing scientific  data  that  has  never  been  gath- 
ered before  in  Antarctica; 

Whereas  Geoff  Somers  of  Great  Britian 
provided  essential  navigation  skills  and 
worked  with  Keizo  Punatsu  of  Japan  in 
driving  the  sleds  and  handling  the  specially 
bred  polar  huskies,  that  pulled  their  suppli- 
ers and  equipment; 

Whereas  the  forty  dogs  including  Sam, 
Yeager.  Thule.  and  Oordy.  not  only  pulled 
the  sleds  but  provided  the  men  with  the 
spirit  they  needed  to  continue  their  trek,  es- 
pecially when  times  got  tough;  and 

Whereas  without  the  commitment  of 
people  like  Cathy  de  Moll  and  Jennifer  Ga- 
sperini,  along  with  the  expedition  staff  and 
volunteers  and  the  corporate  and  individual 
supporters  from  around  the  world,  this  his- 
toric trek  would  not  have  happened:  Now, 
therefore,  be  it 

Resolved.  That  the  United  States  Senate 
recognizes  and  congratulates  the  six  mem- 
bers of  the  1990  International  Trans- Ant- 
arctica Expedition  for  completing  their  his- 
toric trek  and  focusing  attention  on  and 
educating  the  world  to  the  beauty  and  vul- 
nerability of  the  forbidding  bottom  of  the 
Earth:  The  Antarctic  Continent. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  Saturday,  March  3,  at  7:06 
p.m.  eastern  standard  time,  the  1990 
International  Trans-Antarctica  Expe- 
dition completed  the  first  nonmecha- 
nized  traverse  of  Antarctica,  traveling 
the  west-east  axis.  Honoring  this  im- 
portant accomplishment.  Senator 
BoscHwiTz  and  I  submitted  Senate 
Resolution  258.  Today,  as  this  resolu- 
tion is  agreed  to  by  the  Senate,  I  want 
my  colleagues  to  know  that  the  team 
that  all  of  us  have  been  following  for 
the  last  7  months  is  watching  our  ac- 
tions from  the  family  gallery. 

Since  completing  the  4,000-mile  trek 
the  six  men  have  been  on  a  whirl-wind 
tour  of  the  world.  From  a  seasick  trip 
aboard  a  Soviet  ship  to  New  Zealand; 
to  a  meeting  with  France's  President 


Mitterrand;  to  a  warm  welcome  in  St. 
Paul,  MN,  to  arriving  in  Washington, 
DC,  last  night.  I  bet  the  men  think  the 
easy  part  was  on  Antarctica.  Despite 
the  travels,  after  7  months  on  the  con- 
tinent, away  from  their  friends  and 
family,  a  warm  sun,  and  the  conven- 
iences of  modem  living,  the  team  is 
enjoying  being  back  in  the  world. 

There  are  many  events  scheduled  for 
the  team  here  in  Washington.  This 
noon,  team  leader  Will  Steger  spoke  at 
the  National  Press  Club.  Later  this 
afternoon  I  am  hosting  a  members- 
only  reception  in  the  LBJ  Room  in 
fact,  as  soon  as  we  pass  this  resolution. 
Everyone  is  welcome  to  meet  the  team 
members  and  their  families  from  5:15 
to  6  where  Senators  may  meet  the  six 
men  of  the  Trans-Antarctica  Interna- 
tional Expedition  who  are  the  first  in 
history  to  make  the  4,000-mile  trek 
across  Antarctica  by  dogsled.  You  can 
hear  firsthand  of  the  cold,  harsh 
beauty  of  the  barren  continent  with 
its  100-foot-deep  crevasses  and  scream- 
ing winds.  You  can  hear  of  their  soli- 
tude and  exertion. 

Following  the  members— only  recep- 
tion, I  hope  Senators  will  join  me  and 
the  Ambassadors  of  China,  Britain, 
the  Soviet  Union,  and  France  at  a 
public  reception  honoring  the  men 
from  6  to  8  in  room  385  of  the  Russell 
Senate  Office  Building. 

And,  finally,  tomorrow,  Tuesday,  I 
will  introduce  the  team  to  I*resident 
Bush  at  the  White  House. 

By  accomplishing  something  that 
has  never  been  done  before,  the  men 
have  lit  the  imagination  of  the  world. 
They  have  illuminated  a  continent 
that  is  little  understood  and  they  have 
served  as  a  beacon  of  hope  for  interna- 
tional cooperation.  For  this  reason,  my 
colleague  Senator  Boschwitz  and  I 
submitted  Senate  Resolution  258.  It 
recognizes  the  men,  their  achieve- 
ment, and  their  service  to  the  world. 

More  important,  it  represents  the 
faith,  the  hope,  and  the  charity  with 
which  this  act  was  undertaken. 

Although  I  have  been  coming  to  the 
Senate  floor  week  after  week  for 
nearly  7  months  to  give  my  updates,  it 
is  still  hard  for  me  to  grasp  the  diffi- 
culty of  the  trek  and  its  significance. 
These  people  will  go  into  history 
books  that  our  great-grandchildren 
will  read.  And,  they  endured  the  dan- 
gers, the  discomfort,  and  the  isolation 
to  make  a  dream  come  true— not  for  fi- 
nancial reward. 

Their  dream  had  three  parts;  to  ac- 
complish a  feat  that  had  never  been 
done  before;  to  show  the  world  that 
six  men  from  six  different  countries 
with  differing  economic,  social,  and 
political  backgrounds  can  join  togeth- 
er in  harmony  to  accomplish  a 
common  good;  and  third,  and  most  im- 
portant, to  educate  the  world  to  the 
magnificence  of  the  continent  and  to 
demonstrate  that  although  the  conti- 
nent is  hostile,  forbidding,  and  barren. 


it  is  also,  as  some  of  my  colleagues 
who  have  been  there  have  told  me,  a 
land  of  great  beauty  and  vulnerable  to 
man's  intrusion,  demanding  careful 
consideration  of  its  future  by  the  Ant- 
arctic Treaty  nations. 

Mr.  President,  Will  Steger  from  the 
United  States,  Jean-Louis  Etieruie,  of 
France,  Victor  Boyarsky,  of  the  Soviet 
Union,  Qin  Dahe,  of  China,  Keizo 
Funatsu,  of  Japan,  and  Geoff  Somers. 
of  Great  Britain  accomplished  all 
facets  of  their  dream,  and  by  doing  so 
have  done  a  great  service  to  the  world. 
Their  colleague,  Ibrahim  Alam,  a 
Saudi  Arabian  scientist  who  provided 
their  technical  support,  will  share  in 
the  credit  for  their  services. 

Senate  Resolution  258  pays  tribute 
to  their  accomplishment  and  service. 

Mr.  JEFFORDS.  Will  the  Senator 
yield? 

Mr.  DURENBERGER.  I  am  pleased 
to  yield. 

Mr.  JEFFORDS.  Mr.  President,  I 
want  to  recognize  the  tremendous  feat 
of  those  who  have  had  the  opportuni- 
ty to  visit  the  Antarctica.  The  thought 
of  passing  across  that  great  continent 
on  foot  with  the  dogs  is  imimaglnable. 
It  is  just  incredible.  Certainly,  all  of  us 
owe  them  a  great  debt  of  gratitude  for 
their  efforts  because  it  is  an  important 
continent,  especially  as  we  examine 
the  air  and  see  the  ozone  problems,  in 
addition  to  what  it  has  taught  us 
about  the  history  of  the  world. 

In  addition  to  that,  the  exploration 
which  has  gone  on  and  the  great  brav- 
ery shown  may  not  match  perhaps 
that  of  Amundsen,  Shackleton,  and 
Scott,  but.  on  the  other  hand,  it  is  an 
incredible  feat  and  deserves  what  the 
Senator  has  done  for  them  today. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  join  in  the  tribute  to  these  indomi- 
table explorers.  I  had  the  privilege,  as 
others  here,  of  going  to  the  South 
Pole.  I  went  the  easy  way,  flying,  but 
from  that  association  and  from  prior 
studies  of  Shackleton,  Scott,  and 
Amundsen,  I  have  always  been  a  great 
admirer  of  those  who  braved  the 
rigors  of  the  Antarctic  clime  to  make 
those  journeys. 

Of  course,  this  journey  surpasses 
those  by  going  right  across  the  entire 
continent.  I  guess  it  is  the  last  great 
exploratory  feat  that  can  be  done  on 
the  world  surface.  So  those  men  have 
participated  in  something  extremely 
unique. 

We  all  join  in  tribute  to  them.  It  is 
certainly  wonderful  that  in  that  land 
that  we  hope  will  be  internationalized 
that  the  expedition  did  consist  of  men 
from  seven  different  countries. 

I  just  say  that  it  seems  to  me  it  is  ap- 
propriate that  they  be  here  at  the 
time  when  we  are  dealing  with  the 
clean  air  bill  because  this  actual  legis- 
lation deals  with  chlorofluorocarbons, 
CFC's,  and  attempts  to  restrain  them 
and  eliminate  them  by  the  end  of  this 
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decade.  So  those  men  have  been  in 
that  continent  where  we  first  observed 
the  destruction  of  the  ozone  layer. 

I  hope  that  as  time  goes  on.  greater 
efforts  will  be  made  to  preserve  the 
environment  of  the  Antarctica  and 
that  it  be  kept  in  its  pristine  condition 
and  preserved  for  future  generations 
to  see,  explore,  and  visit  as  those 
doughty  explorers  have  done. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi 
dent.  I  am  grateful  to  my  colleagues 
from  Vermont  and  Rhode  Island  for 
those  comments.  I  also  will  say  that 
Will  Steger.  coleader  of  the  expedi- 
tion, was  introduced  as  an  author.  If 
you  want  to  read  immediately  about 
Antarctica,  you  cannot  get  it  in  a  book 
by  him.  but  you  can  read  the  last  issue 
of  National  Geographic.  I  do  not  know 
if  he  is  going  to  write  a  book  on  their 
experiences  or  not.  But  in  a  couple  of 
weeks  he  will  be  publishing  a  book 
which  is  on  the  subject  of  saving  our 
Earth. 

I  just  happened  to  page  through  the 
book  a  little  while  ago.  It  sort  of  reads 
what  the  Senator  from  Montana,  the 
Senator  from  Rhode  Island,  the  Sena 
tor  from  Vermont,  myself  and  a  lot  of 
people  have  been  trying  to  do  smce 
January  24.  and  that  is  to  pass  the 
Clean  Air  Act.  That  book  is  designed.  I 
believe,  to  get  all  the  people  of  the 
world  interested  in  the  environment, 
but  it  covers  the  air  and  all  of  the 
problems  related  with  the  air  and  also 
has  a  few  handy  ways  on  how  to  influ- 
ence the  process,  which  I  am  sure 
many  of  us  would  appreciate  at  this 
stage  of  the  game,  broadening  the 
scope  of  that  process. 

Mr.  President,  I  urge  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  resolution. 

The  resolution  (S.  Res.  258)  was 
agreed  to. 

The  preamble  was  agreed  ".o. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  thank  my  colleagues. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.    1  37  7  TO  AMENDMENT  NO.    1293 

Mr.  CHAP^E.  Mr.  President,  I  send 
an  amendment  to  the  desk,  on  behalf 
of  the  junior  Senator  from  Mississippi 
[Mr.  LoTTl  and  ask  for  its  immediate 
consideration. 


The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Rhode    I-sland    (Mr 
Chafee),  (or  Mr    Lxjtt,  propcses  an  amend- 
ment numbered  1377 

Mr.  CHAPTE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  426.  .strike  llne.s  15  through  page 
428.  line  16.  and  insert: 

Sec  407  la)  Applicability  On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405. 
409.  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404<di  or  409<b).  must  meet  the 
SO;  reduction  requirements,  each  such  unit 
shall  become  an  affected  unit  for  purposes 
of  this  .section  and  shall  be  subject  to  the 
emission  limitations  for  nitrogen  oxides  set 
forth  herein. 

(bi  Emission  Limitations.— Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  amendments  of  1990  the 
Administrator  shall  by  regulation  establish 
annual  allowable  emission  limitations  for  ni- 
trogen oxides  for  the  types  of  utility  boilers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below:  Provided. 
That  the  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  if  the  Administrator  finds  that  the 
maximum  listed  rate  for  the  boiler  type 
cannot  be  achieved  using  low  NO,  technolo 
gy  The  maximum  allowable  emission  rates 
are  as  follows 

cAi  for  langeniiallyfired  boilers.  0.45  lb/ 
mmBtu: 

(B)  for  dry  bottom  wall  fired  boilers  and 
for  cell  burners.  0  50  lb  mmBtu. 

After  January  1.  1995.  It  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph 

(2i  Not  later  than  January  1,  1997.  the 
Administrator  shall,  by  regulation,  establish 
allowable  emission  limitations  on  a  lb 
mmBtu.  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 
•  (A)  wet  bottom  wall-fired  boilers; 

'Bi  cyclones:  and 

iCi  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
the  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taking 
into  account  the  available  technology,  costs 
and  energy  and  environmental  impacts:  and 
which  IS  comparable  to  the  costs  of  nitrogen 
oxides  controls  set  pursuant  to  subsection 
(bKli  Not  later  than  January  1.  1997.  the 
Administrator  may  revise  the  applicable 
emi.ssion  limitations  for  tangentially  fired 
and  dry  bottom,  wall  fired  boilers  (including 
cell  burners  I  to  be  more  stringent  if  the  Ad- 
ministrator determines  that  more  effective 
low  NO,  burner  technology  is  available:  Pro- 
vided. That  no  unit  that  is  an  affected  unit 
pursuant  to  section  404  and  that  is  subject 
to  the  requiremenUs  of  section  ibKli.  shall 
be  subject  to  the  revised  emission  limita- 
tions, if  any. 

(c)  Revised  Performance  Standards.—*  1 ) 
.Not  later  than  January  1.  1993.  the  Admin- 
istrator shall  propose  revised  standards  of 
performance    to   section    111    for    nitrogen 


oxides  emissions  from  fossil-fuel  fired 
stream  generating  units,  including  both 
electric  utility  and  nonutility  units.  Not 
later  than  January  1.  1994,  the  Administra- 
tor shall  promulgate  such  revised  standards 
of  performance.  Such  revised  standards  of 
performance  shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

■<d)  Alternative  Emission  Limitations.— 
The  permitting  authority  shall,  upon  re- 
quest of  an  owner  or  operator  of  a  unit  sub- 
ject to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  sutwection 
( b )( 1 )  or  ( b )( 2 )  upon  a  determination  that: 

I  a  unit  subject  to  sutwection  (b)(1) 
cannot  meet  the  applicable  limitation  using 
low  NO,  burner  technology;  or 

ii.  a  unit  subject  to  subjection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 
The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority,  in  accordance 
with  regulations  established  by  the  Admin- 
istrator not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
amendments  of  1989,  that  the  owner  or  op- 
erator: 

( 1 )  has  properly  installed  appropriate  con- 
trol equipment  designed  to  meet  the  appli- 
cable emission  rate; 

(2)  has  properly  operated  such  equipment 
for  a  period  of  15  months  (or  such  other 
period  of  time  as  the  Administrator  deter- 
mines through  the  regulations),  and  pro- 
vides operating  and  monitoring  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate; 
and 

•  3)  has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 

The  permitting  authority  shall  issue  an 
operating  permit  for  the  unit  in  question,  in 
accordance  with  section  408  and  part  B  of 
title  III: 

1.  that  permits  the  unit  during  the  demon- 
stration period  referred  to  in  subparagraph 
(2)  above,  to  emit  at  a  rate  in  excess  of  the 
applicable  emission  rate;  and 

li.  at  the  conclusion  of  the  demonstration 
period  to  revise  the  operating  permit  to  re- 
flect the  alternative  emission  rate  demon- 
strated in  paragraphs  (2)  and  (3)  above. 

Units  subject  to  (b)(1)  for  which  an  alter- 
native emission  limitation  is  established 
shall  not  be  required  to  install  any  addition- 
al control  technology  beyond  low  NO,  burn- 
ers. Nothing  in  this  section  shall  preclude 
an  owner  or  operator  from  installing  and 
operating  an  alternative  NO,  control  tech- 
nology capable  of  achieving  the  applicable 
emission  limitation. 

(e)  Emissions  Averaging.— In  lieu  of 
complying  with  the  applicable  emission  limi- 
tations under  subsections  (b)(1).  (b)(2)  or 
(d),  the  owner  or  operator  of  two  of  more 
units  subject  to  one  or  more  of  the  applica- 
ble emission  limitations  set  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  limitations  for  such  units 
that  ensure  that  (1)  the  actual  annual  emis- 
sion rate  in  pounds  of  nitrogen  oxides  per 
million  Btu  averaged  over  the  units  in  ques- 
tion is  a  rate  that  Is  less  than  or  equal  to  (2) 
the  Btu-weighted  average  sinnual  emission 
rate  for  the  same  units  if  they  had  been  op- 
erated, during  the  same  period  of  time,  in 
compliance  with  limitations  set  In  accord- 
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ance with  the  applicable  emission  rates  set 
pursuant  to  subsection  (bXU  and  <b)(2). 

If  the  permitting  authority  determines,  in 
accordance  with  regtilations  issued  by  the 
Administrator  not  later  than  eighteen 
months  afer  enactment  of  the  Clean  Air  Act 
amendments  of  1989  that  the  conditions  in 
the  paragraph  above  can  be  met,  the  per- 
mitting authority  shall  issue  operating  per- 
mits for  such  units,  in  accordance  with  sec- 
tion 408  and  part  B  of  title  III.  that  allow 
alternative  contemporaneous  annual  emis- 
sion limitations.  Such  emission  limitations 
shall  only  remain  in  effect  while  both  units 
continue  operation  under  the  conditions 
specified  in  their  respective  opterating  per- 
mits. 

Mr.  CHAFEE.  Mr.  President,  this  is 
a  technical  amendment  to  the  amend- 
ment offered  last  week  by  Senator 
Lorr.  That  amendment  was  No.  1356. 
That  amendment  had  a  mistake  in  it 
where  it  referred  to  in  section 
407(b)(A)  emission  limitations  as  being 
at  0.045  pounds  per  million  Btu.  That 
was  a  mistake.  It  should  not  have  been 
".045"  pound;  it  should  have  been 
"0.45"  pound.  That  is  what  this 
amendment  is  about.  In  all  other  re- 
spects, it  is  similar  to  the  prior  amend- 
ment, and  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1377)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

(By  previous  order,  amendments 
numbered  1375  and  1376  appear  at 
this  point  in  the  Record.) 

AMENDMENT  NO.   1375  TO  AMENDMENT  NO.  1393 

(Purpose:  To  make  technical  changes) 
Mr.    BAUCUS.    Mr.    President,    on 

behalf  of  Senator  Kohl,   I  send  an 

amendment  to  the  desk  and  I  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  Montana  [Mr.  Badcus], 
for  Mr.  Kohl,  for  himself,  Mr.  Kasten,  Mr. 
Levin,  and  Mr.  Riegle.  proposes  an  amend- 
ment numbered  1375. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  423  of  the  amendment,  lines  17 
and  19.  strike  •1986"  and  insert  "1985". 

Mr.  KOHL.  Mr.  President,  I  am 
pleased  to  offer  this  amendment 
which  amends  title  IV  of  the  bill  by 
simply  changing  the  applicable  date 
for  plants  which  are  eligible  for  allow- 
ances pursuant  to  the  preenactment 
provision  of  the  title.  As  reported  by 


the  Environment  and  Public  Works 
Committee,  all  generating  units  which 
commenced  operation  between  Janu- 
ary 1,  1985,  and  the  date  of  enactment 
qualified  under  the  preenactment  pro- 
visions outlined  in  section  405(g)  of 
title  IV.  The  substitute  bill  which  we 
are  now  considering,  however,  changed 
the  qualifying  date  from  January  1, 
1985,  to  January  1,  1986.  This  amend- 
ment restores  eligibility  to  plants 
which  began  operating  in  1985. 

This  amendment  is  very  important 
to  two  clean  plants  in  Wisconsin  which 
began  operation  in  1985:  Pleasant 
Prairie  2  and  Edge  water  5.  These  two 
state-of-the-art  plants  are  currently 
operating  at  very  low  emission  rates, 
and  will  continue  to  operate  at  or 
below  those  rates. 

Without  this  amendment,  those 
plants  would  have  been  denied  thou- 
sands of  allowances  which  they  would 
have  received  under  the  original  S. 
1630,  and  to  which  they  are  entitled. 
That  situation  would  have  resulted  in 
a  situation  where  these  new,  clean 
plants  would  have  been  put  in  the 
unfair  situation  of  having  to  purchase 
expensive  pollution  allowances  in  the 
future  when  business  and  industrial 
growth  in  Wisconsin  require  greater 
electricity  output  on  the  part  of  our 
utilities. 

This  amendment  which  I  am  offer- 
ing today  will  prevent  Wisconsin's  util- 
ities from  having  to  purchase  emission 
allowances  from  other  utilities,  there- 
by reducing  their  operational  costs, 
and  keeping  rates  lower  for  industrial, 
commercial,  and  residential  customers. 
The  amendment  is  good  for  Wiscon- 
sin's future,  because  it  will  help  pro- 
vide new  business  and  job  opportuni- 
ties in  the  State.  I  am  pleased  that  the 
managers  of  the  bill  have  agreed  to 
support  the  amendment  and  I  com- 
mend my  colleague.  Senator  Kasten, 
for  his  work  on  this  amendment. 

Mr.  KASTEN.  Mr.  President,  in  the 
development  of  the  substitute  pack- 
age, not  all  of  the  SO2  emissions  were 
allocated.  As  drafted,  in  fact,  there 
would  be  some  severe,  I  believe  unin- 
tended, consequences. 

This  is  a  very  simple  amendment.  It 
simply  returns  to  1985  instead  of  1986 
as  the  basis  for  new  units  brought  into 
operation. 

This  amendment  will  have  no  ad- 
verse environmental  impacts.  It  re- 
turns fairness  to  the  legislation  that 
would  be  imintentionally  restrained. 

This  amendment  is  almost  technical 
in  nature,  but  failure  to  adopt  it  would 
have  very  severe,  unintended  impacts 
on  some  of  the  utilities  in  my  State. 

Two  new  generators  came  online  in 
Wisconsin  in  1985. 

Without  this  amendment,  those  two 
plants  would  be  severely  penalized.  I 
do  not  believe  that  is  anyone's  intent. 
I  strongly  support  this  amendment 
and  ask  that  it  be  immediately  adopt- 
ed. 


I  believe  the  amendment  has  been 
cleared  on  all  sides. 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  thank  the  managers  of  the  bill 
for  accepting  this  amendment  offered 
by  myself,  and  Senators  Kohl, 
Kasten,  and  Riegle. 

The  amendment  is  a  simple  one.  It 
changes  the  starting  date  of  the  sub- 
stitute's section  405(g)  from  1986  back 
to  1985,  which  was  in  the  original  com- 
mittee-passed version  of  S.  1630.  The 
substitute's  new  version  of  this  section 
would  have  treated  utility  vmits  that 
began  operation  in  1985  in  a  different 
manner,  in  one  that  was  never  openly 
discussed  by  all  the  concerned  parties. 
I  appreciate  the  negotiators  willing- 
ness to  stick  to  the  terms  of  the  agree- 
ment in  mjiking  this  change. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  1375. 

The  amendment  (No.  1375)  was 
agreed  to. 

AMENDMENT  NO.  1376  TO  AMENDMENT  NO.   1293 

(Purpose:  To  make  technical  changes) 
Mr.  BAUCUS.  I  send  an  amendment 
to  the  desk  on  behalf  of  Mr.  Kasten 
and   ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Baucus], 
for  Mr.  Kasten.  for  himself  and  Mr.  Kohl. 
proposes  an  amendment  numbered  1376  to 
amendment  No.  1293. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  398  of  the  amendment,  line  13, 
before  the  period  insert  the  following:  "in- 
cluding allowances  issued  to  units  subject  to 
phase  I  requirements  (as  described  in  sec- 
tion 404)  which  are  applied  to  emissions  lim- 
itations requirements  in  phase  II  (as  de- 
scribed In  section  405)". 

Mr.  KASTEN.  Mr.  President,  this 
amendment  makes  clear  that  allow- 
ances issued  under  the  first  phase  of 
the  SOj  program  are  available  to  be 
applied  during  the  operation  of  the 
second  stage  of  controls. 

This  is  known  as  the  banking  of 
emission  credits. 

This  amendment  will  help  reduce 
SOj  emissions  faster.  This  amendment 
makes  clear  there  are  incentives  to 
reduce  SO2  as  quickly  as  possible.  By 
moving  quickly  to  cut  SO5  emissions 
under  the  first  phase  of  this  program, 
utiltiies  will  gain  some  greater  flexibil- 
ity under  the  second  stage. 

There  will  be  no  net  increase  in  SOj 
emissions  because  of  this  amendment. 
In  fact,  it  is  very  good  for  the  environ- 
ment because  it  clarifies  incentives  to 
cut  pollution  quickly. 
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My  amendment  simply  makes  clear 
that  allowances  from  phase  I  are  avail- 
able to  phase  II. 

The  dual  benefits  of  early  cleanup 
coupled  with  increased  flexibility 
makes  this  a  win  win  amendment  for 
the  utility  ratepayers  and  all  citizens 
of  the  Nation. 

I  believe  the  amendment  has  been 
cleared  on  all  sides.  I  have  worked 
closely  with  my  colleague.  Senator 
Kohl,  to  develop  and  clear  this 
amendment. 

I  ask  for  its  immediate  adoption. 

Mr.  KOHL.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  today 
on  behalf  of  myself  and  my  distin- 
guished colleague,  Mr.  Kasten.  This 
important  amendment  clarifies  an  im- 
portant feature  of  the  allowance  and 
trading  system  which  is  created  by 
title  IV  of  this  legislation. 

This  bill  sets  up  an  entirely  new 
system  of  regulating  emissions  of 
sulfur  dioxide  smd  oxides  of  nitrogen, 
which  combine  in  the  atmosphere  to 
form  acid  rain.  Title  IV  establishes  a 
two-phase  program  for  reductions  in 
sulfur  dioxide  emissions,  creates  a 
system  of  pollution  credits  and  allow 
ances  which  will  be  allotted  to  each 
coal-fired  utility  unit  on  an  annual 
basis,  and  allows  the  utilities  to  trade 
allowances  among  themselves  in  order 
to  meet  the  emissions  reductions  re 
quired  by  the  bill  in  the  most  cost-ef- 
fective manner. 

The  utilities  in  Wisconsin,  however, 
will  be  well  ahead  of  the  reduction 
schedule  imposed  by  this  legislation 
because  of  the  Slates  progressive  acid 
rain  law  which  wais  enacted  in  Wiscon- 
sin's law  requires  that  all  the  State's 
utilities  reduce  their  sulfur  dioxide 
emissions  by  40  percent  from  1985 
levels  by  1993.  In  fact,  Wisconsm's 
utilities  will  meet  the  very  low  emis- 
sions rate  of  1.2  Ib/mmBtu  by  1993.  7 
years  before  utilities  nationwide  will 
be  required  to  meet  that  same  rate 
under  this  legislation  which  we  are 
now  considering. 

When  the  Senate  began  consider- 
ation of  the  Clean  Air  Act  amend- 
ments now  before  us.  I  expressed  my 
belief  that  Wisconsin's  utilities  should 
not  be  penalized  under  this  legislation 
for  the  early  emissions  reductions 
they  are  making  under  Wisconsin's 
acid  rain  law.  Instead,  our  utilities 
should  receive  credit  for  having  con- 
trolled their  acid  rain  emissions  prior 
to  any  Federal  requirement  to  do  so. 

For  the  period  between  1985  and 
1993.  a  period  of  7  years,  the  Nation's 
forests  ajid  lakes  will  benefit  from 
Wisconsin's  farsighted  and  innovative 
acid  rain  law.  During  that  time  Wis- 
consin's utilities  will  not  be  releasing 
tons  of  emissions  which  they  would 
have  otherwise  been  able  to  emit 
under  the  new  Federal  acid  rain  law.  It 
is  only  fair  that  this  legislation  recog- 
nize the  early  contribution  that  Wis- 
consin's utilities  are  making  to  health 


ier  forests  and  lakes,  and  improved 
human  health. 

The  amendment  which  I  am  offering 
today  will  help  to  insure  that  Wiscon- 
sin's utilities  get  the  credit  they  de- 
serve for  their  early  reductions  in  acid 
rain  emissions.  Since  our  utilities  will 
be  far  below  the  phase  I  emissions  rate 
imposed  by  this  legislation,  due  to 
Wisconsin's  acid  rain  law.  they  will  ac- 
cumulate more  credits  than  they  need 
from  1995  to  the  year  2000.  The 
amendment  clarifies  the  ability  of  util- 
ities to  accumulate  excess  credits 
which  they  will  receive  during  phase  I 
of  the  acid  rain  control  program,  to  be 
carried  over  for  later  use  in  phase  II  of 
the  program.  They  will  need  the  extra 
credits  in  phase  II  in  order  to  accom- 
modate the  growth  and  expansion 
which  they  anticipate  in  the  post-2000 
years. 

Mr.  President,  this  amendment  is 
very  important  to  my  State.  It  clarifies 
for  utilities  that  "banking"  is  allowed 
under  the  Acid  Rain  Control  Program 
established  by  this  legislation.  I  appre- 
ciate the  willingness  shown  by  the 
bill's  managers  to  accommodate  my 
concerns  on  this  legislation,  and  I  am 
pleased  that  the  Acid  Rain  Program 
will  give  Wisconsin  utilities  credit  for 
their  early  emissions  reductions. 

Mr.  BAUCUS.  This  amendment 
would  have  been  adopted  as  a  techni- 
cal amendment  by  the  managers  in 
any  event,  and  the  managers  also  do 
not  expect  allowance  allocations  to  at 
all  be  affected  since  this  was  part  of  S. 
1630. 

Mr.  President,  the  second  amend- 
ment offered  by  Senator  Kasten  is  an 
amendment  to  clarify  that  units  that 
have  to  make  reductions  in  phase  I 
bank  allowances  that  are  allocated  in 
phase  I  and  carry  them  forward  to  be 
used  in  phase  II. 

Both  of  these  amendments  are  very 
technical  in  nature  and  I  urge  their 
adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

If  not.  the  question  is  on  agreeing  to 
the 

Mr.  SYMMS.  Mr.  President,  if  I 
might  ask  the  Senator  one  question. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  I  am  sure  the  answer  is 
in  the  affirmative  but  I  will  ask 
anyway.  The  other  night  Senator  Do- 
MENici  expressed  concern 

Mr.  BAUCUS.  That  is  correct.  I 
might  say  to  the  Senator  from  Idaho 
it  is  my  understanding  that  Senator 
DoMENici  has  looked  at  and  cleared 
both  of  these  amendments. 

Mr.  SYMMS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  1376. 

The  amendment  (No.  1376)  was 
agreed  to. 

Mr  SYMMS.  Mr.  President,  might  I 
inquire  of  the  managers  of  the  bill,  are 


we  at  a  point  now  where  we  can  take 
amendments  that  have  been  ap- 
proved? I  have  an  amendment  that 
has  been  approved  by  both  sides. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  the  pending 
amendments  would  have  to  be  set 
aside. 

Mr.  SYMMS.  I  ask  the  managers  of 
the  bill  if  they  are  prepared  to  do  so. 
If  so,  I  will  ask  unanimous  consent.  I 
have  an  amendment  that  has  been  ap- 
proved by  both  sides.  I  wonder  if  now 
is  an  appropriate  time  to  offer  it. 

Mr.  BAUCUS.  Might  I  ask  the  Sena- 
tor what  the  amendment  is. 

Mr.  SYMMS.  It  is  the  wood  stove 
amendment.  This  has  been  approved. 
A  wood  stove  modernization  amend- 
ment. 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  is  this  the  amendment  that  has 
$24  million? 

Mr.  SYMMS.  No.  We  have  changed 
it.  It  says    an  appropriate  amount.  " 

Mr.  BAUCUS.  I  thank  the  Senator. 

AMENDMENT  NO.   1378  TO  AMENDMENT  NO.   1293 

I  Purpose:    To    authorize    use    of    State    air 

gram  moneys  for  assistance  to  low-income 

households  in  modernizing  wood  heaters 

and  for  orher  purposes) 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside.  I  have  an 
amendment  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  pending  amend- 
ments will  be  set  aside.  The  clerk  will 
report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Symms].  for 
himself  and  Mr.  Jeffords,  proposes  an 
amendment  numbered  1378  to  amendment 
No   1293. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  125.  line  22  of  amendment  No. 
1293,  insert  the  following  new  subsection: 

Id  WooDSTOvE  Modernization.— (1)  Sec- 
tion 194  of  the  Clean  Air  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

Id)  Incentives  for  Woodstove  Modern- 
ization.—Not  later  than  forty-eight  months 
after  the  date  of  enactment  of  this  subpart. 
the  Administrator  shall  publish  guidelines 
which  may  be  used  by  states  in  implement- 
ing programs  to  encourage  the  moderniza- 
tion of  wood-burning  stoves.  Such  guidelines 
shall: 

"111  encourage  the  use  to  the  maximum 
extent  practicable  of  the  exemption  under 
.subsection  ib)  from  woodstove  curtailment 
as  a  means  of  prompting  woodstove  owners 
to  convert  to  wood  heaters  certified  under 
the  Environmental  Protection  Agency's 
Wood  Heater  Certification  Program,  and 

"(2)  describe  how  the  stale  might  imple- 
ment either  a  low-interest  guaranteed  loan 
or  grant  program  to  assist  low-income  wood- 
stove owners  in  modernizing  to  less-pollut- 
ing heating  sources,  such  as  any  EPA  Phase 

II  certified    wood    heater,    solar    heating 
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system,  or  other  demonstrably  less  polluting 
heating  source." 

(2)  It  is  the  sense  of  the  Senate  that  of 
the  receipts  received  from  any  fees  levied  on 
emissions  of  sut>stances  regulated  under  this 
Act  and  dedicated  for  the  use  of  the  Envi- 
ronmental Protection  Agency,  an  appropri- 
ate amoiuit  should  t>e  made  available 
through  section  105  of  the  Clean  Air  Act  to 
assist  states  in  wood  heater  modernization 
programs  as  described  pursuant  to  section 
194(d)(2). 

Mr.  SYMMS.  Mr.  President.  I  have 
sent  the  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Jef- 
fords. 

Mr.  President,  we  originally  had  it  in 
this  bill  that  if  there  were  fees,  part  of 
those  fees  would  be  sent  to  help  mod- 
ernize low-income  wood  stoves  with 
modem  technologies  that  have  devel- 
oped where  we  could  use  stoves  that 
bum  clean,  bum  wooden  pellets  and 
other  materials. 

I  must  say  to  my  colleagues  that 
when  I  was  in  Ovid.  ID.  during  the 
past  break  we  were  at  a  plant  where 
they  are  taking  wood  waste  and  manu- 
facturing wood  pellets  that  are  burned 
in  these  efficient  wood-burning  stoves. 
They  had  a  flier  there  from  the  Na- 
tional Wood  Stove  Alliance  in  support 
of  my  original  amendment. 

Because  of  the  fact  that  the  original 
bill  had  fees  in  it  that  were  deemed  to 
be  taxes,  the  chairman  of  the  Finance 
Committee,  Senator  Bentsen— correct- 
ly, I  think— came  in  and  offered  an 
amendment  which  was  accepted  by 
the  committee  and  accepted  by  the 
Senate  to  remove  the  fees  from  the 
bill,  so  there  are  no  fees  in  the  bill.  So 
this  amendment  is  just  there  to  make 
a  statement  on  behalf  of  the  Senate. 

The  Senator  from  Montana  earlier 
asked  me  about  the  number  of  $24  mil- 
lion. That  is  the  amount  I  think  would 
be  appropriate.  It  is  not  in  the  amend- 
ment. It  just  says  "an  appropriate 
amount."  It  says  that  "receipts  re- 
ceived from  any  fees  levied  on  emis- 
sions of  substances  regulated  under 
this  act  and  dedicated  for  the  use  of 
the  Environmental  Protection  Agency, 
an  appropriate  amount  •  •  *." 

I  think  the  number  $24  million  came 
about  from  estimates  of  what  would 
be  the  right  amount  for  the  Northern 
Tier  States  low-income  housing  to 
help  modernize  their  wood  heaters  so 
that  you  would  have  heaters  which 
could  bum  on  nonattainment  days  in 
some  areas  and  still  be  allowable  for 
use.  It  would  be  an  incentive  to  en- 
courage other  Americans  to  buy 
modem  wood  stoves. 

So  this  does  have  the  support  of  the 
Wood  Burning  Alliance  for  moderniza- 
tion of  stoves  and  equipment. 

I  thank  the  distinguished  Senator 
from  Montana  and  the  Senator  from 
Rhode  Island  for  accepting  the 
amendment. 

Mr.  JEFFORDS.  Will  the  Senator 
from  Idaho  yield?. 


Mr.  SYMMS.  I  will  be  happy  to  yield 
to  my  colleague. 

Mr.  JEFFORDS.  I  thank  the  Sena- 
tor for  bringing  forth  this  amendment. 
We  have  spent  a  lot  of  time  worrying 
about  huge  corporations  and  big  utili- 
ties and  all.  but  there  are  some  people 
who  may  well  be  affected  by  this 
amendment,  if  we  cannot  provide  a 
way  that  they  can  receive  relief  by  the 
use  of  modem  technology. 

I  know  at  one  point  about  40  percent 
of  the  homes  in  our  State  of  Vermont 
were  using  wood  as  their  primary  heat 
during  the  year.  These  are  generally 
the  lower-income  and  lower  middle- 
income  people.  I  happen  to  have  been 
known  to  be  in  that  category;  I  heat 
with  wood  myself.  But  it  is  important 
that  we  give  consideration  to  ensuring 
that  we  continue  to  do  things  for  the 
future  which  will  make  sure  that  they 
have  the  ability  not  to  pollute  but  to 
be  able  to  continue  to  bum. 

I  commend  the  Senator.  I  think  the 
$24  million,  as  I  understand  from  my 
manufacturers  of  wood  stoves,  is  an 
appropriate  amount  to  take  care  of 
the  problem.  I  recognize  that  we 
cannot  mention  figures  but  have  to 
talk  about  an  appropriate  amount. 

I  praise  the  Senator  again  and  I 
thank  him. 

Mr.  SYMMS.  I  thank  my  colleague 
for  his  support  and  for  his  willingness 
earlier  to  help  us  with  the  adoption  of 
the  amendment  that  the  National 
Wood  Stove  Alliance  was  supporting. 

I  think  the  point  which  needs  to  be 
made— and  the  Senator  makes  it  very 
weU— is  that  if  citizens  happen  to  live 
in  a  nonattainment  area  and  they  do 
have  air  quality  go  below  standards 
and  there  is  issued  a  detainment  order 
of  no  wood  burning  but  they  do  not 
have  the  modem,  clean-burning 
stoves,  for  which  we  have  allowed  with 
an  earlier  amendment  this  Senator  of- 
fered in  committee— that  says  if  it  is  a 
modem,  high-technology,  clean-burn- 
ing stove  they  do  not  have  to  comply 
with  the  nonbuming  days  in  nonat- 
taiiunent  areas— some  of  these  people 
could  really  be  left  literally  vdthout 
heat  for  their  homes.  So  I  think  it  is 
important  that  we  establish  the  prece- 
dent that  if  in  fact  there  are  fees  at  a 
later  time,  we  can  make  them  avail- 
able for  low-income  housing. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  BAUCUS.  Mr.  President.  I  com- 
mend the  Senator  from  Idaho  on  this 
amendment.  As  the  Senator  well 
knows,  it  is  not  only  the  State  of 
Idaho  but  also  particularly  in  western 
Montana  we  have  the  same  problem, 
and  there  are  other  States  with  the 
same  air  conditions  that  also  have  the 
same  problem  with  wood  stoves. 

The  amendment  essentially  allows 
the  use  of  State  air  grant  money  for 
assistance  to  low-income  households  in 
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modernizing  wood  heaters.  It  is  an 
effort  that  we  very  much  need  In  my 
part  of  the  coimtry. 

I  must  say  to  the  Senator  that  the 
amount  he  suggests  amounts  to  about 
one-quarter  of  the  total  dollars  avail- 
able in  the  State  air  grant  moneys  pro- 
gram. It  might  be  difficult  for  that 
amount,  that  is.  one-quarter  of  the 
total  amount,  to  be  utilized  for  the 
purposes  suggested  by  the  Senator. 
However.  I  do  agree  with  the  Senator 
that  it  is  a  very  noble,  worthwhile 
effort,  and  I  know  that  an  appropriate 
accommodation  will  he  made  not  only 
for  the  west  coast  modernizing  wood 
heaters  and  wood  stoves  provisions  but 
also  for  other  appropriate  purposes 
under  the  State  air  grant  program.  I 
urge  adoption  of  the  amendment. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Senator 
from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  join 
in  thanking  the  sponsor  of  the  amend- 
ment for  his  thoughtfulness  in  submit- 
ting this  amendment.  I  think  it  is  a 
good  amendment  and  urge  its  adop- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1378)  was 
agreed  to. 

Mr.  SYMMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  ABILITY  OF  STATES  TO  REGULATE  FUELS  AND 
FUEL  ADDITIVES  TO  MEET  AIR  QUALITY  STAND- 
ARDS 

Mr.  KASTEN.  Mr.  President,  the 
State  of  Wisconsin  is  concerned  that 
the  compromise  would  impede  the 
State's  right  to  regulate  the  emission 
of  volatile  components  of  motor  fuels. 
My  State  is  particularly  concerned 
that  without  the  ability  reregulate  all 
motor  fuels  they  could  have  difficulty 
complying  with  some  of  the  attain- 
ment standards  contained  in  this  bill. 

However.  I  imderstand  that,  in  fact, 
the  compromise  retains  the  provisions 
in  current  law  that  allow  a  State  to 
regulate  any  fuels  as  a  component  of 
the  State  implementation  plan  [SIP]. 
I  ask  the  distinguished  managers  of 
the  bill  if  that  is  correct? 

Mr.  CHAFEE.  Mr.  President,  that  is 
correct.  Section  211(C)(4)(c)  of  the 
Clean  Air  Act  allows  States  to  control 
motor  fuels  to  control  emissions  as 
part  of  the  SIP.  Therefore,  the  Sena- 
tor's State  of  Wisconsin  would  contin- 
ue to  be  able  to  control  this  type  of 
emissions  through  the  SIP. 

Mr.  KOHL.  Mr.  President,  I  want  to 
be  very  clear.  Current  law  allows  a 
"State  to  proscribe  and  enforce  •  •  •  a 
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fuel  or  fuel  additive"  for  automobiles. 
If  a  State  heeds  to  adopt  a  RVP  stand- 
ard that  is  .Tiore  rigorous  than  the 
Federal  requirement  for  fuel  additives 
or  fuels  they  have  that  authority 
under  current  law.  That  authority  is 
maintained  m  the  legislation  we  are 
now  considering.  Is  my  understanding 
correct? 

Mr.  BAUCUS.  The  Senators  from 
Wisconsin  are  both  correct.  Wisconsin 
will  be  able  to  regulate  fuels  and  fuel 
additives  under  their  SIP.  The  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  shall  allow  this  State 
action  if  he  or  she  finds  the  State  con- 
trol is  necessary  to  meet  national  pri- 
mary of  secondary  air  quality  stand- 
ards. 

Mr.  KASTEN.  I  thank  the  manag- 
ers. 

Mr.  KOHL.  I  thank  the  managers 
for  clarifying  this  issue  of  such  impor- 
tance to  Wisconsin. 

MOTORCYCI.E  AND  CLEAN  AIR  BILL 

Mr.  KASTEN.  Mr.  President,  I  am 
concerned  that  this  legislation  could 
be  misinterpreted  to  impose  stringent 
new  standards  on  motorcycles. 

Section  201  defines  "light  duty  vehi- 
cles" as  "any  motor  vehicle  with  a 
loaded  vehicle  weight  three  thousand 
seven  hundred  and  fifty  pounds  or  less 
•  •  *."  That  language  could  be  inter 
preted  to  include  motorcycles. 

Because  of  the  physical  configura 
tion  of  motorcycles,  it  is  impossible  to 
place  the  kind  of  pollution  control 
technologies,  like  catalytic  converters, 
on  motorcycles. 

I  know  the  managers  of  the  bill  are 
aware  of  the  problem  such  as  an  inter- 
pretation would  create  for  motorcy- 
cles. I  believe  it  is  not  their  intent  thai 
motorcycles  be  regulated  as  a  "light 
duty  vehicle." 

Is  it  correct  that  the  light  duty  vehi- 
cle requirements  are  not  intended  to 
include  motorcycles? 

Mr.  CHAFEE.  The  senior  Senator 
from  Wisconsin  is  correct.  This  legisla- 
tion does  not  require  any  new  regula- 
tion of  motorcycles. 

I  would  point  out,  however,  the  Ad- 
ministrator of  the  Envirormiental  Pro- 
tection Agency  has  all  the  authority 
needed  to  regulate  motorcycles  under 
current  law. 

We  recognize  that  motorcycles  and 
light  duty  vehicles  are  two  different 
classes  of  vehicles. 

Let  me  emphasize,  we  do  not  require 
that  motorcycles  meet  the  same  stand- 
ards that  are  required  of  light  duty  ve- 
hicles in  this  legislation. 

Mr.  KOHL.  Mr.  President,  I  want  to 
make  sure  we  are  quite  clear,  so  that 
no  one  misinterprets  this  legislation, 
we  are  not  requiring  motorcycles  to 
meet  the  light  duty  vehicle  standards 
contained  in  this  act.  Motorcycles  and 
light  duty  vehicles  are  two  different 
Items— with  two  different  sets  of  emis- 
sion standards. 


I  grant  that  the  EPA  Administrator 
could  alter  the  standards  for  motorcy- 
cles under  current  law.  But  the  Ad- 
ministrator would  have  to  go  through 
the  regular  rulemaking  process  to 
make  those  new  standards. 

Mr.  BAUCUS.  The  junior  Senator 
from  Wisconsin  is  correct.  We  are  talk- 
ing about  two  different  classes  of  vehi- 
cles—with two  different  sets  of  emis- 
sion standards. 

The  EPA  Administrator  could  issue 
new  standards  for  motorcycles.  We  are 
not  pf'suming  that  the  Administrator 
will  select  to  do  that,  but  that  author- 
ity exists  in  current  law. 

It  IS  clear  the  legislation  now  before 
the  Set'.ate  does  not  intend  to  impose 
new,  and  certainly  not  light  duty  vehi- 
cle, standards  on  motorcycles. 


MORNING  BUSINESS 

Mr  BAUCUS.  Mr.  President.  I  now 
a.sk  -ir.animous  consent  that  there  be  a 
period  'or  morning  business  with  Sen- 
ators pf^rmitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Me.ssages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  excutive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
.sages  from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  PRESIDENT  pro  tempore  (Mr. 
Byrd  I  announced  that  on  Friday. 
March  23.  1990,  during  the  recess  of 
the  Senate,  he  had  signed  the  follow- 
ing enrolled  bills  and  joint  resolutions; 
which  had  previously  been  signed  by 
the  Speaker  of  the  House: 

S.  1091  An  act  to  provide  for  the  .stnliing 
of  medats  in  commemoration  of  the  bicen 
lennial  of  the  United  States  Coast  Guard. 

S.  1521  An  act  to  provide  for  an  increase 
m  the  maximum  rate.s  of  ba.sic  pay  for  the 
pohce  force  of  the  National  Zoological  Park: 

K  R  3311  An  act  to  designate  the  Federal 
building  located  at  350  South  Maine  Street 
in  Salt  Lake  City.  Utah,  as  the  Prank  E. 
Moss  United  States  Courthouse": 

S.J  Res  190  Joint  resolution  designating 
.^p^ll  9,  1990.  as  National  Former  Prisoners 
of  War  Recognition  Day";  and 

S  J  Res  237  Joint  resolution  provide  for 
the  rommemoration  of  the  100th  anniversa- 
ry of  the  birth  of  Dwight  David  Eisenhower. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  26,  1990,  he 
had  presented  to  the  President  of  the 
United  States  the  following  enrolled 
bills  and  joint  resolutions: 

S.  1091.  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  bicen- 
tennial of  the  United  States  Coast  Guard; 

S.  1521.  An  act  to  provide  for  an  increse  in 
the  maximum  rates  of  basic  pay  for  the 
police  force  of  the  National  Zoological  Park: 

S.J  Res.  190.  Joint  resolution  designating 
April  9.  1990.  as  "National  Former  Prisoners 
of  War  Recognition  Day":  and 

S.J.  Res.  237.  Joint  resolution  provide  for 
the  commemoration  of  the  100th  anniversa- 
ry of  the  birth  of  Dwight  David  Eisenhower. 


INTRODUCTION  OF  BILI^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tion were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BURDICK: 
S.  2332.  A  bill  to  develop  and  promote  ag- 
ricultural practices  that  conser\'e  soil,  trees, 
and  wetlands,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Mr.  PELL  (by  request): 
S.  2333.  A  bin  to  provide  for  further  par- 
ticipation by  the  United  States  in  the  Inter- 
national Development  Association  and  for 
the  establishment  of  the  legal  status  of  the 
International  Finance  Corporation's  Securi- 
ties in  the  United  States;  to  the  Committee 
on  Foreign  Relations. 

By    Mr.    LEAHY    (for    himself,    Mr. 
Daschle,     Mr.     Harkin,     and     Mr. 
KoHL): 
S.  2334.  A  bill  to  expand  the  U.S.  Depart- 
ment of  Agricultures  low  input  sustainable 
agriculture    research    and    education    pro- 
grams, and  to  provide  biotechnology  risk  as- 
sessment research,  and  for  other  purposes: 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr  DIXON  (for  himself  and  Mr. 
Simon  ): 
S.  2335.  A  bill  to  provide  for  dual  member- 
ship of  one  member  each  of  the  Commod- 
ities Futures  Trading  Commission  and  the 
Securities  and  Exchange  Commission:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By    Mr.    BAUCUS    (for    himself,    Mr. 
BuRDicK.    Mr.    Conrad,    Mr.    Pryor, 
Mr.  BoREN.  Mr.  Fowler,  Mr.  Heflin, 
and  Mr.  Bumpers): 
S.  2336.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  provide  for  target  price  ad- 
justments for  the   1991   through   1995  pro- 
gram crops  based  on  an  Index  of  production 
costs  of  farmers,  and  for  other  purposes;  to 
the   Committee   on    Agriculture,   Nutrition, 
and  Forestry. 

By  Mr.  BAUCUS  (for  himself.  Mr. 
Heinz,  and  Mr.  Rockefeller): 
S.  2337.  A  bill  to  amend  the  Trade  Act  of 
1974  to  provide  for  review  by  the  Trade 
Representative  of  compliance  by  foreign 
countries  with  trade  agreements:  to  the 
Committee  on  Finance. 

By  Mr  CRANSTON  (for  himself,  Mr. 
Murkowski.  Mr.  Matsdnaga,  Mr. 
DeConcini.  Mr.  Mitchell,  Mr. 
Rockefeller.      Mr.      Graham.      Mr. 
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Thurmond.  Mr.  Specter,  Mr.  Jef- 
fords, and  Mr.  Boren): 
S.  2338.  A  bill  to  extend  temporarily  the 
period  during  which  certain  veterans  of  the 
Vietnam  era  are  eligible  for  veterans'  read- 
justment appointments  under  section  2014 
of  title  38,  United  States  Code:  placed  on 
the  calender. 

By    Mr.    LUGAR    (for    himself,    Mr. 
RiEGLE,     Mr      Sarbanes,     and     Mr. 

INOI'YE): 

S.J.  Res.  277.  Joint  re.solution  designating 
October  6,  1990.  as  German-American 
Day":  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  DeCONCINI  (for  himself.  Mr. 

DoMENici.  and  Mr.  D'Amato): 

S.  Con.  Res.  109.  Concurrent  resolution  to 

provide  for  preparation  of  a  volume  entitled 

Columbus  in  the  Capitol,"  and  for  other 

purposes:  to  the  Committee  on  Rules  and 

Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BURDICK: 
S.  2332.  A  bill  to  develop  and  pro- 
mote agricultural  practices  that  con- 
serve soil,  trees,  and  wetlands,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

CONSERVATION  AND  WETUINDS  ENHANCEMENT 
ACT 

Mr.  BURDICK.  Mr.  President,  today 
I  am  introducing  legislation  entitled 
the  Conservation  and  Wetlands  En- 
hancement Act  of  1990.  The  purpose 
of  this  bill  is  to  refine  and,  in  some 
cases,  go  beyond  the  conservation  pro- 
visions of  the  Food  Security  Act  of 
1985.  Through  this  bill  I  am  seeking  to 
encourage  the  further  planting  of 
tree":,  extend  the  Conservation  Re- 
serve Program,  create  a  Wetlands  Re- 
serve and  Restoration  i*rogram,  and 
modify  the  swampbuster  provisions  of 
the  1985  bill. 

As  you  know,  the  Conservation  Re- 
serve Program  was  created  by  Con- 
gress in  the  1985  farm  bill.  This  pro- 
gram has  taken  out  of  production  34 
million  acres  of  our  most  fragile  and 
erodible  lands  by  offering  producers  fi- 
nancial incentives  to  enroll  these  lands 
in  the  reserve  for  a  period  of  10  years. 
Authority  exists  currently  to  enroll  up 
to  45  million  acres  by  the  end  of  the 
present  crop  year,  with  no  provisions 
for  extension  of  the  reserve. 

I  propose  in  my  bill  to  extend  the  re- 
serve through  the  1995  crop  year  and 
place  a  cap  of  40  million  acres  on  the 
reser\e.  Further.  I  propose  to  concen- 
trate the  remaining  6  million  acres  on 
improving  water  quality  by  enrolling 
aquifer  recharge  areas,  filter  strips, 
sinkholes,  and  well-head  protection 
areas.  I  also  intend  to  better  focus  our 
efforts  to  increase  enrollment  of  wind- 
breaks and  shelterbelts. 


In  the  nine  CRP  signups  to  date, 
farmers  have  enrolled  33.9  million 
acres,  including  2.2  million  acres  of 
trees,  410,000  acres  of  cropped  wet- 
lands, 143,000  acres  of  land  subject  to 
scour  erosion,  and  more  than  5,000 
miles  of  filter  strips.  My  State  of 
North  Dakota  is  second  only  to  Texas 
in  the  number  of  acres  enrolled  in  the 
reserve.  In  fact,  much  of  the  wetland 
acreage  in  the  CRP  was  enrolled  by 
North  Dakota  farmers. 

Most  farmers  want  to  see  the  Con- 
servation Reserve  Program  continue 
after  the  expiration  of  the  present 
contracts  and  I  agree.  I  propose  in  this 
bill  to  provide  discretion  for  the  Secre- 
tary of  Agriculture  to  create  a  process 
whereby  farmers  can  rebid  their  cur- 
rent CRP  acres  into  the  reserve  for 
not  less  than  5  years  nor  more  than  10 
years.  Since  I  recognize  that  condi- 
tions may  change  over  the  next  sever- 
al years,  I  am  allowing  the  Secretary 
to  consider  stock  and  usage  levels  de- 
ciding how  much  land  to  allow  to 
remain  in  the  CRP  upon  expiration  of 
the  contracts. 

Although  most  would  agree  that  the 
Conservation  Reserve  Program  has 
been  quite  successful  in  achieving  the 
goal  of  protecting  millions  of  acres  of 
highly  erodible  cropland,  there  have 
been  some  shortcomings.  When  the 
1985  farm  bill  was  passed.  Congress' 
goal  was  to  devote  one-eighth  of  the 
CRP  acres  to  trees.  We  have  not  come 
close  to  reaching  this  goal.  When  I 
talk  to  North  Dakota  farmers  and  con- 
servationists about  this  failure,  they 
all  agree  one  of  the  major  reasons  is 
that  the  cost  share  provisions,  50  per- 
cent cost  share,  are  not  generous 
enough  to  encourage  tree  planting.  To 
remedy  this  situation,  I  propose  in  this 
bill  to  provide  up  to  75  percent  cost 
share  for  establishing  trees. 

In  this  act,  I  also  propose  how  to 
treat  CRP  acres  as  they  exit  the  re- 
serve. Although  the  first  contracts  do 
not  expire  until  1996,  I  believe  we 
should  let  farmers  know  now  what  will 
be  expected  of  them.  The  next  farm 
bill  would  be  too  late. 

This  bill  provides  that  land  that  has 
been  in  the  CRP  can  be  farmed  only 
after  a  conservation  plan  is  imple- 
mented for  that  land.  If  no  plan  is  es- 
tablished and  the  farmer  breaks  out 
the  land  subject  to  a  CRP  contract, 
the  farmer  is  ineligible  for  program 
benefits.  Other  highly  erodible  land 
must  be  farmed  according  to  such  a 
plan,  so  it  seems  quite  logical  to  re- 
quire the  same  of  CRP  land.  Further, 
this  protects  the  investment  the  tax- 
payers have  made  in  this  land  over  the 
course  of  the  CRP  contract. 

Some  may  believe  that  farmers  need 
more  time  to  implement  a  plan  for 
their  CRP  acreage  and  I  recognize 
that  some  farmers  will  have  to  con- 
struct terraces  and  fences,  for  in- 
stance, as  part  of  their  compliance 
plan.  To  accommodate  such  a  situa- 


tion, this  bill  would  allow  the  Secre- 
tary to  provide  a  reasonable  period  of 
time  for  these  structures  to  be  built.  I 
cortsider  a  reasonable  period  to  be  not 
more  than  1  year  and  have  provided 
for  such  in  this  bill.  In  addition,  to  en- 
courage farmers  to  plan  ahead,  this 
bill  would  give  discretion  to  the  Secre- 
tary to  allow  construction  to  take 
place  during  the  last  2  years  of  the 
contract. 

For  those  farmers  who  do  not  re-bid 
their  land  into  the  CRP  upon  exten- 
sion of  the  contract,  and  would  like  to 
maintain  a  cover  crop,  this  bill  pro- 
vides that  they  may  do  so  without 
losing  their  program  base.  The  time 
limit  provided  for  extension  of  base  is 
not  less  than  3  years,  nor  more  than  7 
years,  with  annual  certification  re- 
quired to  maintain  the  base. 

I  believe  the  most  important  feature 
of  this  bill  is  the  creation  of  a  5-mil- 
lion  acre  wetland  reserve  program,  or 
WRP,  and  a  wetland  restoration  pro- 
gram. Such  a  program  is  necessary  to 
protect  our  valuable  wetlands  to  en- 
hance water  quality  and  wildlife  habi- 
tat. For  the  crop  years  1991  through 
1995,  certain  wetlands  would  be  eligi- 
ble for  enrollment  in  this  reserve.  Wet- 
lands placed  in  the  reserve  would  be 
enrolled  through  the  granting  of  ease- 
ments to  the  Secretary  of  Agriculture. 
Wetlands  would  be  enrolled  through  a 
long-term  easement,  15  to  25  years,  or 
a  permanent  easement. 

I  have  targeted  for  inclusion  those 
wetlands  that  have  a  higher  medium 
potential  for  conversion  for  agricultur- 
al use,  wetlands  that  are  restored 
through  the  wetlands  restoration  pro- 
gram, and  cropped  wetlands.  Farther, 
I  have  provided  authority  for  the  Sec- 
retary to  transfer  into  the  wetlands  re- 
serve program  those  wetlands  enrolled 
currently  in  the  CRP,  but  have  pro- 
hibited alteration  of  the  CRP  contract 
terms. 

This  legislation  also  creates  a  wet- 
lands restoration  program,  which  fo- 
cuses on  restoration  of  converted  or 
cropped  wetlands.  Wetlands  restored 
through  this  program  would  be  placed 
in  the  wetlands  reserve.  Also  provided 
is  a  cost  share  provision  of  up  to  50 
percent  of  the  cost,  not  to  exceed 
$25,000.  for  costs  incurred  for  restora- 
tion. If  an  owner  of  a  wetland  receives 
more  than  $15,000  in  cost  share  pay- 
ments, the  owner  would  be  required  to 
grant  a  permanent  easement  of  that 
wetland. 

Turning  to  the  swampbuster  provi- 
sions, I  propose  three  changes.  The 
first  would  provide  that  land  that  was 
cropped  for  6  years  in  the  period  from 
1981  through  1990  would  not  be  sub- 
ject to  swampbuster.  I  have  chosen 
this  period  because,  in  many  cases, 
records  from  years  previous  to  that 
period  are  no  longer  available. 

The  second  change  is  to  alter  the 
penalty  system.   Currently,   a   farmer 
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loses  all  program  benefits  for  a  viola- 
tion, no  matter  how  minor  the  viola- 
tion. I  propose  to  alter  the  penalty  to 
allow  the  resumption  of  benefits  after 
the  wetlands  has  been  restored  to  its 
former  quality  as  a  wetland.  Payments 
would  resume  only  after  the  Soil  Con- 
servation Service  and  the  Pish  and 
Wildlife  Service  concur  that  the  qual- 
ity of  the  restoration  is  sufficient. 

Many  groups  have  complained  that 
enforcement  of  swampbuster  is  lax 
and  that  the  system  of  allowing  ASCS 
county  committees  to  enforce  swamp- 
buster  is  not  adequate.  While  not  con- 
ceding that  enforcement  activity  has 
been  lacking,  I  believe  it  is  difficult  for 
anyone  to  deny  all  benefits  for  minor 
or  inadvertent  infractions.  If  there 
indeed  is  a  problem  with  enforcement, 
a  more  just  penalty  would  arguably 
allow  for  greater  enforcement  activity 
I  believe  the  change  proposed  in  this 
legislation  would  provide  a  more  work- 
able system. 

The  final  change  I  would  make  to 
swampbuster  is  to  allow  mitigation  so 
that  a  farmer  could  drain  a  wetland 
and  create  one  to  replace  that  convert- 
ed wetland,  while  still  retaining  farm 
program  benefits.  In  order  for  a 
farmer  to  retain  program  benefits,  the 
created  or  restored  wetland  would  be 
required  to  be  equal  in  quality  with 
the  converted  wetland.  The  decision  of 
whether  or  not  the  wetland  is  of  suffi- 
cient quality  would  be  made  by  the 
Soil  Conservation  Service  and  the  Fish 
and  Wildlife  Service. 

The  issues  and  problems  dealt  with 
in  the  conservation  provisions  of  the 
1990  farm  bill  will  be  some  of  the  most 
intractable  and  contentious.  It  is  my 
hope  that  we  will  provide  conser\'ation 
provisions  that  protect  our  valuable 
resources  without  unnecessarily  inter- 
fering with  the  production  of  food  for 
our  country.  We  must  engage  in  bal- 
ancing interests  and  I  do  not  expect 
this  task  to  be  easy.  I  will  look  forward 
to  working  with  my  colleagues  on  this 
very  important  piece  of  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2332 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  1   SHORT  TITLE:  T.^BLK  OF  CONTENTS 

I  a)  Short  Title.— This  Act  may  be  cited 
as  the  Conservation  and  Wetlands  En 
hancement  Act  of  1990". 

i  bi  Table  of  Contents.— The  table  of  con 
tents  IS  as  follows: 

Sec   1  Short  title:  table  of  contents. 
Sec  2  Findings  and  Purposes. 
Sec.  3.  Definitions. 

TITLE  I-CONSERVATION  RESERVE 
PROGRAM 
Sec.  101   Eligibility  of  Lands. 
Sec   102.  Extension  and  Enlargement  of  Re 
.serve 


Sec  201 


Sec  301 
Sec  302 
Sec  303 


Sec   103  Period  of  Contract. 
Sec.  104.  Cost  Share  Payments. 
Sec   105  Implementation  of  Plan  and  Treat- 
ment of  Certain  Acreage 
Sec.  106  Base  History 

TITLE  II -WETLANDS 

Wetlands  Restoration  and  Protec- 
tion 

TITLE  III-MISCELLANEOUS 
PROVISIONS 

Wetland  Conservation  Exemptions 
Mitigation. 

Restoration  of  Benefits 
SEl    2   KIND1N<;S  AND  PIRPOSES 

lai  PiNDiNcs.— Congress  finds  that— 

i  1 1  It  IS  in  the  public  interest  to  encourage 
the  conservation  of  our  agricultural  land 
and  to  encourage  the  conservation,  preser 
vation.  and  restoration  of  our  wetland  areas. 

<2i  this  nation  has  improved  conservation 
of  its  highly  erodible  farmland  through  en- 
couraging management  practices  that  en- 
hance conservation  such  as  windbreaks, 
shelterbelts.  and  filter  strips. 

i3i  there  continues  to  be  a  net  loss  of  soil, 
trees,  and  wetlands  in  many  areas  of  the 
United  States; 

1 4 )  further  incentives  are  needed  to  pro 
tect  our  soil,  trees,  and  wetlands. 

i5i  agricultural  uses  continue  to  account 
for  much  of  the  conversion  of  wetlands:  and 

(6)  while  elimination  of  direct  and  indirect 
incentives  for  wetland  conversion  to  agricul- 
tural uses  has  reduced  the  rate  of  wetland 
conversion,  such  conversion  is  still  occurring 
at  a  rate  that  should  not  be  sustained. 

(b)  Purposes. -It  is  the  purpose  of  this 
Act  to— 

( 1 )  extend  and  modify  the  conservation  re- 
serve program  to  continue  to  provide  protec 
tion  for  this  nation  s  soil:  and 

(2)  to  establish  wetland  reserve  and  resto- 
ration programs  to  improve  habitat  for  mi- 
gratory waterfowl  and  other  wildlife  re- 
sources. 2iS  well  as  to  provide  protection  for 
our  valuable  water  resources 

SECTION  3   DEFINITIONS 

As  used  in  this  Act  the  term— 

'li  agricultural  commodity"  shall  have 
the  same  meaning  given  such  term  under 
section  I201ia)(li  of  the  Food  Security  Act 
of  1985  (16  use  3801(ai(  Id: 

i2i  conservation  districts"  shall  have  the 
same  meaning  given  such  term  under  sec 
tion  1201(aii2i  of  the  Food  Security  Act  of 
1985  '  16  use  3801(a)<2)): 

'3i  cost  sharing  payment"  shall  have  the 
same  meaning  given  such  term  under  sec- 
tion 12011  ail  3  I  of  the  Food  Security  Act  of 
1985  116  use   3801ia)(3)): 

(4)  converted  wetland"  shall  have  the 
same  meaning  given  such  term  under  sec- 
tion 1201(a)(4KA)  of  the  Pood  Security  Act 
of  1985  (16  U.SC  3801ia>(4)(A)). 

(5>    rental  payment"  shall  have  the  same 
meaning    given    such    term    under    section 
1201(aHll)  of  the  Food  Security  Art  of  1985 
16  U.S.C  3801(a)(ll)i; 

<6i  "Department  of  the   Interior"  means 
the  United  States  Department  of  the  Interi 
or.    acting    through    the    Director    of    the 
United  States  Fish  and  Wildlife  Service; 

i7)  "Secretary"  means  the  Secretary  of 
Agriculture. 

i8)  shelterbelt "  shall  have  the  same 
meaning  given  such  term  under  section 
I201(a>(13i  of  the  Food  Security  Act  of  1985 
'  16  use  3801(a)(13)): 

<9)  stale"  shall  have  the  same  meaning 
given  such  term  under  section  1201<a)(14)  of 
the  Food  Security  Act  of  1985  (16  U.S.C. 
38011  an  14  H,  and 


(10)  "wetland"  shall  have  the  same  mean- 
ing given  such  term  under  section 
1201(a)(16)  of  the  Food  Security  Act  of  1985 
(16  U.S.C.  3801(a)(16) 

TITLE  I-CONSERVATION  RESERVE 
PROGRAM 
SE(     101    ELKUHII.ITV  OK  LANDS 

Section  1201(a)(7i(A)  of  the  Food  Security 
Act  of  1985  (16  U.S.C  3801(a)(7))  is  amend- 
ed- 

i  1 1  in  paragraph  (ii).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  ";  and"; 
and 

(2i  by  adding  at  the  end  thereof  the  fol- 
lowing 

"(ill)  with  environmentally  sensitive  pe- 
rimeters such  as  sinkholes,  filter  strips, 
windbreaks,  shelterbelts.  aquifer  re-charge 
areas,  well-head  protection  areas,  and  other 
areas  that,  as  determined  by  the  Secretary, 
are  associated  with  groundwater  protec- 
tion." 

SE(      102    EXTENSION    AND   ENLAR(;EMENT  OF  RE 
SER>  K 

lai  Section  1231  of  the  Food  Security  Act 
of  1985  1 16  U.S.C.  3831 1  is  amended- 

'1>    in    subsection    la).     by    striking    out 

1990"  and  inserting  in  lieu  thereof  "1995"; 

'2'  in  subsection  ib).  by  striking  out  para- 
graph i5i  and  inserting  m  lieu  thereof  the 
following  new  paragraph. 

"(5)  during  the  1986  through  1995  crop 
years,  a  total  of  not  more  than  40  million 
acres":  and 

(3)  in  subsection  ichIhA),  by  striking  out 

1989"  and  inserting  in  lieu  thereof  "1995". 

lb)  Section  1232(ci  of  such  Act  (16  U.S.C. 
3832(c))  is  amended  by  striking     1990"  and 
inserting  "1995" 
SE(     103   PERIOD  OF  CONTRAtT 

Section  1231  of  the  Food  Security  Act  of 
1985  (16  use.  3831)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion 

if »  Upon  the  expiration  of  such  contracts 
the  Secretary  may  establish  a  process  to  re- 
bid  eligible  land  into  the  reserve,  at  the  re- 
quest of  an  owner  or  operator,  for  a  period 
of  not  le.ss  than  5  years  nor  more  than  10 
years.  The  Secretary  may  consider  stocks 
and  usage  levels  in  determining  the  number 
of  contracts  that  may  be  extended  and  the 
length  of  such  extensions.  At  the  lime  of  ex- 
ten.sion  of  such  contracts,  the  Secretary 
may  renegotiate  the  rental  rales  to  be  paid 
during  the  period  covered  by  the  extension 
taking  into  consideration  local  rental  rates 
and  the  amount  sufficient  to  encourage  ex- 
tension of  the  contracts". 

SE<     104  COST  SHARE  PAY.ME.NTS 

Section  1234(b)  of  the  Food  Security  Act 
of  1985  ( 16  use  3834(b))  shall  be  amended 
by  adding  the  following  sentence  at  the  end 
thereof 

"If  the  plan  referred  to  in  subsection 
<a)(  1 )  requires  the  planting  of  trees  the  Sec- 
retary shall  pay  up  to  75  percent  of  the  cost 
of  establishing  lho.se  trees.". 

SE(     105    IMPLEMENTATION  OF  PLAN  AND  TREAT 
MENTT  OF  CERTAIN  A(-REA(;E. 

Subtitle  D  of  Title  XII  of  the  Pood  Securi- 
ty Act  of  1985  (16  U.S.C.  3831  el  seq.)  shall 
be  amended  by  adding  the  following  new 
section: 

•SEC    1237    IMPl.E.MENTATION  OF  PLAN  REQI'IRED. 

(a)  Upon  the  expiration  of  a  contract  en- 
tered into  in  accordance  with  this  subtitle, 
an  owner  or  operator  shall  be  ineligible  for 
program  benefits  under  section  1211  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3811) 
with  respect  to  the  production  of  an  agricul- 
tural commodity  upon  lands  that  were  sub- 
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ject to  such  contract  unless  such  owner  or 
operator  is  actively  applying  a  conservation 
plan  based  on  the  local  Soil  Conservation 
Service  technical  guide  and  approved  by  the 
local  soil  conservation  district,  in  consulta- 
tion with  the  local  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
tmd  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  and  the  Secretary,  or  by  the  Secre- 
tary. 

(b)  Notwithstamding  subsection  (a),  if  a 
conservation  plan  established  pursuant  to 
subsection  (a)  requires  structures  to  be  con- 
structed the  Secretary  may  allow  a  reasona- 
ble period  of  time  for  such  construction  to 
be  completed  before  applying  subsection  (b). 
The  time  allowed  for  such  construction 
shall  not  exceed  one  year.  To  encourage  im- 
mediate implementation  of  conservation 
plans  upon  expiration  of  the  contract,  the 
Secretary  may  allow  such  construction  to 
occur  during  the  period  of  the  last  two  years 
remaining  on  such  contract.". 

SEC.  I0«.  BASE  HISTORY. 

Section  1236  of  the  Food  Security  Act  of 
1985  (16  U.S.C.  3836)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  On  the  expiration  of  a  contract  en- 
tered into  under  this  subtitle,  if  an  owner  or 
operator  elects  not  to  produce  an  agricultur- 
al commodity  on  acres  that  were  subject  to 
such  contract  and  maintains  the  cover  crop 
required  under  the  contract  on  such  acres, 
the  provisions  of  this  section  concerning  the 
preservation  of  the  cropland  base  and  allot- 
ment history  applicable  to  such  acres  shall 
be  extended  for  a  period  of  not  less  than  3 
years  nor  more  than  7  years.  To  preserve 
the  cropland  base  and  allotment  history,  an 
owner  or  operator  shall  be  required  to  certi- 
fy each  year  the  intention  not  to  produce  an 
agricultural  commodity  on  those  acres  sub- 
ject to  such  contract.". 


TIITLE  II-WETLANDS. 


SEC 


201     WETLANDS  RESTORATION  AND  PROTEC- 
TION 

(a)  In  General.— Title  XII  of  the  Pood  Se- 
curity Act  of  1985  (16  U.S.C.  3801  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subtitle: 

Subtitle  G— Wetlands  Protection  and 
Restoration 

•CHAPTER  1- WETLANDS  RESERVE 
PROGRAM 

"SEC   1261    PCRPOSE  AND  POLICY. 

"(a)  Purpose.— It  is  the  purpose  of  this 
chapter  to  encourage  the  conservation  and 
protection  of  wetlands  and  the  restoration 
of  certain  converted  wetlands  in  order  to 
protect  soil  and  water  quality  and  to  main- 
tain and  enhance  habitat  for  migratory 
birds  and  other  wildlife. 

■(b)  Policy.— It  is  the  policy  of  the  United 
States  to  encourage  the  retirement  of  cer- 
tain lands  from  agricultural  production  and 
to  restore  wetlands  that  have  been  drained 
for  agricultural  commodity  production. 

"SEC.  I2«2  ESTABLISHMENT  OP  PROGRAM. 

"During  the  1991  through  1995  crop  years, 
the  Secretary  shall  establish  and  carry  out  a 
wetlands  reserve  program  through  the  ac- 
quisition of  easements,  in  accordance  with 
this  subtitle,  by  entering  into  contracts  with 
owners  of  farms  and  ranches  containing  eli- 
gible wetlands  as  defined  by  section  1263  of 
this  subtitle  to  preserve  these  wetlands  and 
improve  the  water  resources  and  wildlife 
habitat  on  such  farms  and  ranches.  The 
Secretary  shall  not  place  in  this  reserve 
from  than  5  million  acres  of  eligible  land. 


"SEC  12S3.  EUGIBLE  LAND. 

"(a)  The  Secretary,  in  consultation  with 
the  Department  of  the  Interior,  shall  select 
easement  bids  for  eligible  wetland  areas 
based  on  the  value  provided  by  such  wet- 
land areas  for  the  protection  of  water  qual- 
ity and  enhancement  of  habitat  for  migrato- 
ry birds  and  other  wildlife  in  relation  to  the 
cost  involved  in  securing  the  easement. 

•(b)  Wetlands  shall  be  eligible  to  be 
placed  into  the  wetland  reserve  if  such  land 
is  located  in  important  migratory  bird  areas 
or  in  areas  where  preservation  of  wetlands 
is  essential  to  protect  water  quality  and— 

■(1)  is  wetland  identified  by  the  Soil  Con- 
servation Service  as  having  higher  medium 
potential  for  conversion  for  agricultural  use. 
including  land  that  is  functionally  depend- 
ent on  such  wetland: 

"(2)  is  a  restored  wetland  as  provided  in 
chapter  II  of  this  title; 

'•(3)  has  been  committed  to  the  production 
of  an  annual  crop  for  2  out  of  the  5  years  in 
the  period  from  1986  through  1990  and  be 
capable  at  the  time  of  enrollment  of  being 
planted  to  an  annual  crop;  or 

"(4)  is  subject  to  an  existing  contract  en- 
tered into  under  section  1231(a)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3831(a)). 
The  Secretary  may  not  modify  the  terms 
and  conditions  of  existing  contracts  entered 
into  under  section  1231(a)  of  such  Act  if  the 
wetland  which  is  subject  to  such  contract  is 
subsequently  transferred  into  the  wetland 
reserve  program  established  by  this  Title. 

•SEC.  12M.  COMBINED  COCNTY  LIMITA-nON. 

"Under  the  program  established  under 
this  chapter  and  under  Conservation  Re- 
serve Program  established  in  Subtitle  D  of 
Title  XII  of  the  Pood  Security  Act  of  1985 
(16  U.S.C.  3831).  the  Secretary  shall  not 
place  under  rental  or  easement  contract  a 
total  of  more  than  25  percent  of  the  crop- 
land in  any  one  county,  except  that  the  Sec- 
retary may  exceed  such  limitation  in  a 
county  to  the  extent  that  the  Secretary  de- 
termines that  such  action  would  not  ad- 
versely affect  the  local  economy  of  such 
county. 

"SEC.  1265.  TERMS  OF  CONTRACT 

"(a)  To  carry  out  this  chapter,  the  Secre- 
tary shall  enter  into  an  agreement  with  an 
owner  that  shall  provide  that— 

"(1)  the  owner  shall  grant  a  conveyable 
long-term  easement  to  the  Secretary  of  not 
less  than  15  years  nor  more  than  25  years  or 
that  the  owner  shall  grant  the  Secretary  a 
conveyable  permanent  easement;  and 

"(2)  on  the  transfer  of  the  right  and  inter- 
est of  the  owner  of  the  land  that  is  subject 
to  the  contract  such  owner  agrees- 

•'(A)  to  forfeit  all  rights  to  rental  pay- 
ments or  com[>ensation  and  cost  sharing 
payments  under  the  contract; 

••(B)  to  refund  to  the  United  States  all 
rental  payment  or  compensation  and  cost 
sharing  payments  received  by  the  owner  or 
accept  such  payment  adjustments  or  such 
refunds  as  the  Secretary  considers  appropri- 
ate and  consistent  with  the  objectives  of 
this  chapter; 

unless  the  transferee  of  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of  the  contract;  and 

"(C)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble and  are  included  in  the  contract  to  carry 
out  this  chapter  or  to  facilitate  the  practical 
administration  thereof. 

"(b)  A  contract  for  a  long-term  easement 
or  a  permanent  easement  entered  into 
under  this  chapter  shall  require— 


•'(1)  the  eligible  land  that  is  subject  to 
such  contract  is  placed  in  the  wetland  re- 
serve for  the  period  of  the  agreement: 

"(2)  Implementation  of  a  wetland  conser- 
vation plan  established  by  the  Soil  Conser- 
vation Service,  in  consultation  with  the  De- 
partment of  the  Interior,  and  approved  by 
the  local  soil  and  water  conservation  dis- 
tricts, (or  in  an  area  not  located  within  a 
conservation  district,  a  plan  approved  by 
the  Secretary),  In  consultation  with  the 
local  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (16  U.S.C.  590h(b)).  Such 
plan  shall  be  based  upon  the  Soil  Conserva- 
tion Service  technical  guide; 

•■(3)  that  no  practice  is  adopted  that  would 
tend  to  defeat  the  purposes  of  the  contract 
or  this  subtitle,  including  the  draining, 
burning,  filling,  or  otherwise  altering  or  de- 
stroying the  wetland  characteristic  of  such 
areas,  or  to  use  such  land  for  agricultural 
purposes,  except  as  permitted  by  the  Secre- 
tary; 

•■(4)  that  the  owner  shall  not  conduct  any 
commercial  use  of  the  wetland  area  nor 
adopt  any  practice  that  would  tend  to 
defeat  the  purposes  of  the  contract  or  this 
subtitle,  except  that  the  Secretary  may 
permit  haying  or  grazing  or  other  commer- 
cial use  of  the  forage  on  land  that  is  subject 
to  the  contract  in  response  to  a  natural  dis- 
aster; and 

'•(5)  that  the  owner  not  alter  wildlife  habi- 
tat and  other  natural  features  of  such  land 
unless  specifically  provided  for  by  the  Secre- 
tary and  the  Department  of  the  Interior  for 
wildlife  management  purposes. 

'•(c)  the  Secretary  may  permit — 

•■(1)  wetland  management  practices  sug- 
gested by  the  United  States  Pish  and  Wild- 
life Service  for  maintaining  wetlands  and 
Improving  wildlife  habitat,  including  but 
not  limited  to:  the  cutting  or  burning  of  cat- 
tails; the  mowing  or  spraying  of  such  land 
with  chemicals,  where  mowing  or  spraying 
Is  necessary  to  comply  with  Federal  or  State 
noxious  weed  control  laws;  or  for  the  emer- 
gency control  of  pests  to  protect  public 
health; 

"(2)  repairs.  Improvements,  and  inspec- 
tions necessary  to  maintain  existing  public 
drainage  systems  under  the  control  of  soil 
and  water  conservation  districts;  and 

"(3)  the  land  to  be  used  for  wildlife  activi- 
ties, Including  hunting  and  fishing,  if  such 
use  is  permitted  by  the  owner. 

"(d)  The  plan  referred  to  in  subsection 
(b)(2)  shall  set  forth  the  conservation  meas- 
ures and  practices  to  be  carried  out  by  the 
owner  during  the  term  of  the  contract  and 
the  commercial  use.  if  any,  to  be  permitted 
on  the  land  during  such  term.  This  plan  also 
may  provide  for  the  permanent  retirement 
of  any  existing  cropland  base  and  allotment 
history  for  the  land. 

"SEC.  1266.  DITIES  OF  THE  SECRETARY. 

"(a)  Easement  Contract.— In  return  for  a 
long-term  or  permanent  easement  contract 
entered  into  by  an  owner  under  this  chap- 
ter, the  Secretary  shall  compensate  such 
owner  in  an  amount  determined  in  accord- 
ance with  subsection  (b)  of  this  section. 

••(b)  Amount.— The  Secretary  shall  pay 
annual  rental  payments  and  compensation 
in  accordance  with  subsection  (a)  In  cash  or 
in  commodities  In  such  amount  and  on  such 
time  schedule  as  is  agreed  to  and  specified 
in  the  contract  taking  Into  consideration  the 
property  value,  or  such  amount  may  be  de- 
termined through  a  bid  process  as  estab- 
lished by  the  Secretary. 
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■(c)  Limitations.— The  amount  received 
under  such  contracts  for  permanent  ease 
ments  may  not  exceed  by  one  and  one- half 
the  present  value  of  the  land  to  be  subject 
to  such  a  contract.  In  determining  the 
amount  of  annual  rental  payments  to  be 
paid  to  owners  for  long-term  easements,  the 
Secretary  may  consider,  among  other 
things,  the  amount  necessary  to  encourage 
owners  to  place  wetlands  in  the  program  es 
tablished  by  the  chapter.  However,  the 
amount  received  in  total  over  the  term  of  a 
long-term  easement  may  not  exceed  the 
present  value  of  the  land  to  t)e  subject  to 
such  a  contract. 

•(d)  Enforcement.— On  the  violation  of  a 
term  or  condition  of  such  an  easement  the 
Secretary  shall— 

•(  1 )  seek  to  enforce  the  terms  of  the  ease- 
ment under  subsection  (a)  by  an  action  for 
specific  performance,  a  mandatory  injunc- 
tion, or  damages  m  an  amount  not  to  exceed 
the  total  amount  received  by  the  owner 
under  subsection  <b).  together  with  intere.st 
thereon  from  the  date  of  the  default  under 
such  contract.  The  Secretary  also  shall  seek 
to  recover  the  cost  of  restoration,  if  any.  in- 
cluding Interest,  from  the  date  of  default 
under  such  contract;  or 

(2)  if  the  Secretary  determines  that  such 
violation  does  not  warrant  the  measures 
provided  for  in  d),  the  Secretary  may 
accept  adjustments  to  the  contract  for  the 
easement  and  cost  sharing  payments  provid 
ed  to  the  o»Tier. 

•SEC   I2«:   PAYMENTS 

I  a)  Time  roR  Payment— The  Secretary 
shall  provide  payment  for  obligations  in- 
curred by  the  Secretary  under  a  contract 
entered  into  under  this  chapter  as  soon  a^ 
practicable  after  October  1  of  each  calendar 
year;  or  at  the  discretion  of  the  Secretarv . 
at  any  time  prior  to  such  date  during  the 
year  that  the  obligation  is  incurred. 

(b)  Commodity  Credit  Corporation.— If 
such  payment  is  made  with  in-kind  commod- 
ities, such  payment  shall  be  made  by  the 
Commodity  Credit  Corporation  - 

■■(I)  by  delivery  of  the  commodity  in- 
volved to  the  owner  or  operator  at  a  ware- 
house or  other  similar  facility  located  in  the 
county  in  which  the  land  that  is  subject  to 
the  contract  Is  loca'ed  or  at  such  other  loca- 
tion as  is  agreed  to  by  the  Secretary  and  the 
owner. 

(2)  by  the  trajisfer  of  negotiable  ware 
house  receipts;  or 

■■(3)  by  such  other  method,  including  the 
sale  of  the  commodity  in  commercial  mar 
kets.  as  is  determined  by  the  Secretary  to  be 
appropriate  to  enable  the  owner  to  receive 
efficient  and  expeditious  possession  of  the 
commodity 

(c)  Death  or  Incompetency  —If  the 
owner  or  operator  who  is  entitled  to  a  pay 
ment  under  a  contract  entered  into  under 
this  chapter  dies,  becomes  incompetent,  us 
otherwise  unable  to  receive  such  payment, 
or  IS  succeeded  by  another  person  who  ren- 
ders or  completes  the  required  performance, 
the  Secretary  shall  make  such  payment,  in 
accordance  with  regulations  promulgated  by 
the  Secretary  and  without  regard  to  any 
other  provision  of  law  in  such  manner  as 
the  Secretary  shall  determine  is  fair  and 
reasonable  in  light  of  all  of  the  circum 
stances. 

(di  Maximum  Amount.— The  total 
amount  of  rental  payments  or  compensa 
tion.  including  that  made  in  the  form  of  in 
kind  commodities,  received  by  a  person 
under  this  chapter  for  any  fiscal  year  shall 
not  exceed  $50,000  For  the  purposes  of  thi.s 
chapter,  the  definition  of  person  us  the  same 


as  defined  by  section  1001(5)  of  the  Food  Se 
cunty  Act  of  1985  (7  US  C  1308(5))  as 
amended  by  section  1303  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Public 
Law  100  203) 

■SE<     USX  ( DNTRACTN 

The  provisions  of  .section  1235(a)  of  the 
Food  Security  Act  of  1985  (16  U.S.C 
3835<a))  shall  apply  to  contracts  entered 
into  under  this  chapter  The  Secretary  may 
modify  or  terminate  a  contract  entered  into 
under  this  chapter  if  the  owner  agrees  to 
such  modification  or  termination  and  the 
Secretary  determines  that  such  modifica 
tion  or  termination  would  be  in  the  public 
interest. 

•SEl    12S9  ADMINISTRATION 

(a)  Use  of  Other  Agencies.  — In  carrying 
out  thus  chapter,  the  Secretary  shall  use  the 
services  of  local,  county,  and  State  commit- 
tees establushed  under  section  8(bi  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  '16  use  590h(bi).  the  Soil  Conserva- 
tion Service,  the  Pish  and  Wildlife  Service. 
Stale  fish  and  game  agencies,  land  grant 
colleges  soil  and  water  conservation  dis- 
tricts, and  other  appropriate  agencies. 

"(b)  Use  of  Commodity  Credit  Corpora- 
tion —The  Secretary  shall  use  the  facilities, 
services,  authorities  and  funds  of  the  Com- 
modity Credit  Corporation  to  carry  out  thus 
chapter,  except  that  the  Secretary  may  not 
use  funds  of  the  Corporation  for  such  pur- 
poses unle.ss  the  Corporation  has  received 
funds  to  cover  such  expenditures  from  ap 
propriations  made  to  carry  out  this  chapter 
'o  Regulations. -Not  later  than  180 
days  after  the  date  of  enactment  of  thus 
chapter,  the  Secretary  shall  ussue  such  regu 
lations  as  are  necessary  to  carry  out  this 
chapter  The  Secretary  shall  consult  with 
the  Department  of  the  Interior  in  the  prep- 
aration of  these  regulations. 

SE(     1270  ( ()NF«)RMIN(.  AMENDMENTS 

Section  1201(a)  of  the  Food  Security  Act 
of  1985  (16  U.S.C  3801(a))  is  amended  by 
striking  out  subtitles  A  through  E  "  and  in 
serting  in  lieu  thereof  subtitles  A  through 
E  and  G 

SE(     1271    AITHtiRIZATION  (IE  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
without  fiscal  year  limitations  such  sums  as 
may  be  necessary  to  carry  out  thus  chapter 

CHAPTER  2-WETLANDS 
RESTORATION  PROGRAM. 

••SE<       201      restoration     OE    ((INVERTED    WET 
LANDS 

(a)  Establishment  of  Program  -The 
Secretary  shall  establish  a  program  to  re- 
store converted  wetlands  to  their  natural 
wetland  stale  through  the  provision  of  cost 
sharing  a.ssistance  and  enrollment  of  such 
lands  in  the  wetlands  reserve  program  es- 
tablished in  chapter  I  of  this  title  The  Sec- 
retary, in  consultation  with  the  Department 
of  the  Interior,  shall  develop  criteria  by 
which  to  select  tho.se  wetlands  whose  resto- 
ration would  provide  the  greatest  benefit 
for  waterfowl  and  water  quality  in  relation 
to  the  cost  of  the  restoration 

<bi  Contracts —Owners  may  enter  into 
contracts  with  the  Secretary,  under  the  pro- 
gram established  under  subsection  lai.  to 
enroll  eligible  lands  m  the  wetland  restora- 
tion program,  as  described  in  subsection  (o. 
Owners  shall  place  wetlands  restored 
through  the  wetland  restoration  program  in 
the  wetlmds  reserve  established  under 
chapter  1  of  this  title 

(c)  Eligible  I.u\nds  Land  shall  be  eligi- 
ble to  be  the  .subject  of  a  contract  entered 
into  under  this  section  if  such  land— 


■(1)  is  converted  wetland  that  has  been 
committed  to  the  production  of  an  annual 
crop  for  2  out  of  the  5  years  in  the  period 
from  1986  through  1990  and  is  capable  at 
the  time  of  enrollment  of  being  planted  to 
an  annual  crop;  or 

(2)  is  upland  buffer  area  that  is  enrolled 
along  with  a  wetland  that  meets  the  re- 
quirements of  paragraph  ( 1 )  and  restoration 
and  enrollment  of  such  buffer  area  is  neces- 
sary to  ensure  the  integrity  of  such  wetland, 
as  determined  by  the  Secretary 

(d)  Restrictions.— A  converted  wetland 
IS  not  eligible  for  restoration  under  this  pro- 
gram if  such  wetland  was  converted  after 
the  date  of  enactment  of  this  Act. 

le)  Cost  Share  Assistance.  — In  carrying 
out  the  program  established  under  this  sec- 
tion the  Secretary  may  enter  into  contracts 
with  owners  to  pay  costs  not  to  exceed  50 
percent  of  the  cost  incurred  by  the  owner  in 
restoring  eligible  lands  that  are  the  subject 
of  the  contract  to  their  natural  wetland 
state  The  Secretary  may  not  enter  into  con- 
tracts for  cost  share  that  provide  an  owner 
with  more  than  $25,000  for  costs  incurred  in 
restoring  eligible  lands.  If  such  owner  re- 
ceives mere  than  $15,000  in  cost  share  pay- 
ments, the  owner  shall  agree  to  grant  a  per- 
manent easement  for  such  restored  wet- 
lands 

SE(    m.  TREATMENT  OE  RE.STORED  WETLANDS 

The  Secretary  shall  require  an  owner 
participating  in  the  wetland  restoration  pro- 
gram to  enroll  such  restored  wetland  areas 
in  the  wetland  reserve  program  established 
under  chapter  1  of  thus  title. 

>.E(    .'(13    At  THORI/ATION  OE  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  funds  as  are  necessary  to  carry  out  this 
chapter  for  each  fiscal  year. 

SE(     201   RE(;i  LATIONS 

Not  later  than  180  days  after  the  date  of 
enactment  of  thus  chapter,  the  Secretary 
shall  issue  regulations  necessary  to  carry 
out  thus  chapter 

TITLE  3-MISCELLANEOUS 
PROVISIONS. 

SE(    301    WETLAND  ( ONSERVATION  EXEMPTIONS. 

la)  I*RODUCTiON  OF  COMMODITY— Sect ion 
122l:(a)  of  the  Food  Security  Act  of  1&85  (16 
use.  3822(a))  IS  amended— 

1 1 )  in  paragraph  '3).  by  striking  out  "or" 
at  the  end  thereof; 

i2)  in  paragraph  (4).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "or": 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

1 5)  land  on  which  an  agricultural  com 
modity  was  produced,  or  if  such  land  was 
otherwuse  considered  to  be  planted,  for  6 
years  in  the  period  from  1981  to  1990". 

SE(    ,102   MITK.ATION 

Section  1222  of  such  Act  (16  U.S.C.  3822) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(d)(1)  No  person  shall  become  ineligible 
under  .section  1221  for  program  loans,  pay- 
ments, and  benefits  as  a  result  of  the  pro- 
duction of  an  agricultural  commodity  on 
converted  wetland  if  such  person  complies 
with  the  mitigation  requirements  under 
paragraph  (2)  prior  to  the  production  of 
such  commodity 

(2)  To  be  exempt  under  paragraph  (1) 
from  the  requiremenLs  of  section  1221.  an 
owner,  or  operator  with  the  written  consent 
of  ihe  owner,  shall  implement  a  plan  ap- 
proved by  the  Secretary  and  the  Depart- 
ment of  Interior  to  restore  previoiusly  con- 
verted wetlands  equal  m  functional  quality 
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and  within  the  same  area,  as  the  wetland  on 
which  the  owner  or  operator  intends  to 
produce  agricultural  commodities.". 

SEf.  303.  RESTORATION  OF  BENEFITS. 

Section  1222  of  the  food  Security  Act  of 
1985  (16  U.S.C.  3822)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion— 

■■(d)  an  owner  or  operator  who  has  con- 
verted a  wetland  may,  after  restoring  such 
wetland  to  its  former  state  as  a  wetland, 
resume  those  benefits  that  would  otherwise 
be  denied  under  section  1221  of  the  Pood 
Security  Act  of  1985  (16  U.S.C.  3821).  Re- 
sumption of  such  benefits  may  occur  only 
after  the  Secretary  and  the  Department  of 
the  Interior  have  determined  that  the  wet- 
land is  restored  to  its  former  quality  as  a 
wetland.". 


By  Mr.  PELL  (by  request); 
S.  2333.  A  bill  to  provide  for  further 
participation  by  the  United  States  in 
the  International  Development  Asso- 
ciation and  for  the  establishment  of 
the  legal  status  of  the  International 
Finance  Corporation's  securities  in  the 
United  States;  to  the  Committee  on 
Foreign  Relations. 

INCREASED  PARTICIPATION  IN  THE  INTERNA- 
TIONAL DE'VELOPMENT  ASSOCIATION  AND 
LEGAL  STATUS  OF  INTERNATIONAL  FINANCE 
CORPORATION  SECURITIES 

•  Mr.  PELL.  Mr.  President,  by  re- 
quest, I  introduce  for  appropriate  ref- 
erence a  bill  to  provide  for  further 
participation  by  the  United  States  in 
the  International  Development  Asso- 
ciation and  for  the  establishment  of 
the  legal  status  of  the  International 
Finance  Corporation's  securities  in  the 
United  States. 

This  proposed  legislation  has  been 
requested  by  the  Department  of  the 
Treasury,  and  I  am  introducing  it  in 
order  that  there  may  be  a  specific  bill 
to  which  Members  of  the  Senate  and 
the  public  may  direct  their  attention 
and  comments. 

I  reserve  my  right  to  support  or 
oppose  this  bill,  as  well  as  any  suggest- 
ed amendments  to  it,  when  the  matter 
is  considered  by  the  Committee  on 
Foreign  Relations. 

I  ask  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this 
point,  together  with  the  letter  from 
the  General  Counsel  of  the  Depart- 
ment of  the  Treasury  to  the  President 
of  the  Senate,  which  was  received  on 
March  21,  1990. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2333 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I- INTERNATIONAL 
DEVELOPMENT  ASSOCIATION 

Sec  101.  The  International  Development 
Association  Act  (74  Stat.  293.  as  amended, 
22  use.  284)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■'Sec  21.  (a)  The  United  States  Governor 
is  hereby  authorized  to  agree  on  behalf  of 
the  United  States  to  pay  to  the  Association 
$3,180,000,000  to  the  ninth  replenishment  of 


the  resources  of  the  Association,  except 
that  any  commitment  to  make  such  contri- 
butions shall  be  made  subject  to  obtaining 
the  necessary  appropriations. 

(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  in  subsection  (a), 
there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  $3,180,000,000 
for  payment  by  the  Secretary  of  the  Treas- 
ury.". 

TITLE  II— INTERNATIONAL  FINANCE 
CORPORATION 

Sec.  210.  (a)  The  International  Finance 
Corporation  Act  (69  Stat.  669.  as  amended, 
22  U.S.C.  282)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 

"Sec.  13.  (a)  Any  securities  issued  by  the 
Corporation  (including  any  guaranty  by  the 
Corporation,  whether  or  not  limited  in 
scope)  and  any  securities  guaranteed  by  the 
Corporation  as  to  both  the  principal  and  in- 
terest shall  be  deemed  to  be  exempted  secu- 
rities within  the  meaning  of  paragraph 
(a)(2)  of  section  3  of  the  Act  of  May  27, 
1933,  as  amended  (15  U.S.C.  77c).  and  para- 
graph (a)(12)  of  section  3  of  the  Act  of  June 
6,  1934,  as  amended  (15  U.S.C.  78c).  The 
Corporation  shall  file  with  the  Securities 
and  Exchange  Commission  such  annual  and 
other  reports  with  regard  to  such  securities 
as  the  Commission  shall  determine  to  be  ap- 
propriate in  view  of  the  special  character  of 
the  Corporation  and  its  operations  and  nec- 
essary in  the  public  interest  or  for  the  pro- 
tection of  Investors. 

(b)  The  Securities  and  Exchange  Commis- 
sion, acting  in  consultation  with  the  Nation- 
al Advisory  Council  on  International  Mone- 
tary and  Financial  Problems,  is  authorized 
to  suspend  the  provisions  of  subsection  (a) 
at  any  time  as  to  any  or  all  securities  issued 
or  guaranteed  by  the  Corporation  during 
the  period  of  such  suspension.  The  Commis- 
sion shall  include  in  its  annual  reports  to 
Congress  such  information  as  it  shall  deem 
advisable  with  regard  to  the  operations  and 
effect  of  this  section  and  in  connection 
therewith  shall  include  any  views  submitted 
for  such  purpose  by  an  association  of  deal- 
ers registered  with  the  Commission.". 

"Sec  14.  The  seventh  sentence  of  para- 
graph 7  of  section  5136  of  the  Revised  Stat- 
utes of  the  United  States  (12  U.S.C.  24)  is 
amended  by  striking  out  'or'^  after  "the  Af- 
rican Development  Bank"  and  inserting  in 
lieu  thereof  a  comma,  and  by  inserting  '■or 
the  International  Finance  Corporation " 
after  the  Inter-American  Investment  Corpo- 
ration."." 

Department  of  the  Treasury. 
Washington.  DC,  March  9.  1990. 
Hon.  Dan  Quayle, 
President  of  the  U.S.  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Transmitted  here- 
with is  a  draft  bill.  'To  provide  for  further 
participation  by  the  United  States  in  the 
International  Development  Association  and 
for  the  establishment  of  the  legal  status  of 
the  International  Finance  Corporation's  se- 
curities in  the  United  States." 

The  draft  bill  authorizes  the  Secretary  of 
the  Treasury  to  take  the  necessary  actions 
for  the  United  States  to  participate  in  the 
recently  negotiated  Ninth  Replenishment  of 
the  Resources  of  the  International  Develop- 
ment Association  (IDA)  and  would  allow 
International  Finance  Corporation  (IPC) 
borrowings  in  the  United  States  to  receive 
the  same  exemptions  from  U.S.  securities 
laws  as  those  currently  enjoyed  by  the 
IBRD  and  the  regional  development  banks. 


such  as  the  Asian  and  African  Development 
Banks. 

IDA.  an  affiliate  of  the  International 
Bank  for  Reconstruction  and  Development 
(IBRD),  is  the  world's  single  largest  source 
of  multilateral  development  lending  on 
concessional  repayment  terms  to  the  world's 
poorest  countries.  IDA  plays  a  pivotal  role 
in  alleviating  poverty  and  enhancing  devel- 
opment in  the  poorest  nations.  Only  coun- 
tries with  per  capita  incomes  of  $580  (In 
1987  dollars)  or  less  are  eligible  for  IDA 
credits.  However,  the  majority  of  IDA  lend- 
ing goes  to  countries  with  per  capita  in- 
comes of  less  than  $400. 

By  the  end  of  June  1990.  IDA  will  have 
committed  the  resources  made  available  to 
it  during  the  Eighth  Replenishment  (IDA-^ 
8).  The  Ninth  Replenishment  (IDA-9)  is  in- 
tended to  fund  credits  that  will  be  commit- 
ted during  the  period  July  1,  1990,  to  June 
30,  1993.  The  Ninth  Replenishment  will 
total  SDR  11,679  million,  approximately  $15 
billion  at  current  exchange  rates.  A  primary 
goal  of  the  Ninth  Replenishment  is  to  main- 
tain the  size  of  IDA  in  real  terms.  ThL<:  goal 
will  be  achieved  with  the  assistance  of  the 
United  States  which  agreed  to  maintain  the 
amount  of  its  IDA-8  contribution  in  real 
terms  for  IDA-9.  Donor  contributions  com- 
bined with  advance  commitments  from  re- 
flows  will  support  an  annual  lending  pro- 
gram of  about  $5.5  billion. 

Throughout  the  IDA-9  negotiations 
which  began  in  early  1989,  the  Uiuted 
States  worked  for  measures  to  ensure  that 
IDA'S  resources  are  used  in  the  most  effec- 
tive and  efficient  manner.  In  this  regard, 
the  United  States  achieved  its  three  major 
policy  objectives.  A  borrowing  country's  eco- 
nomic performance,  including  efforts  to  al- 
leviate poverty,  will  receive  greater  weight 
as  criteria  for  allocation  of  resources.  New- 
measures  to  address  environmental  concerns 
will  be  factored  into  IDA  lending.  Efforts 
will  be  made  to  improve  IBRD  and  IMF  col- 
laboration. 

The  inclusion  of  more  stringent  environ- 
mental measures  in  the  IDA  lending  process 
is  a  major  accomplishment.  The  IDA-9 
Report  which  has  been  approved  by  the  Ex- 
ecutive Board  of  the  World  Bank  and  sent 
to  the  Governors  includes  provisions  for: 

Implementation  of  environmental  impact 
assessment  procedures: 

An  Increase  in  public  access  to  environ- 
mental information  abou'  projects  and  pro- 
posals: 

An  Increase  in  public  participation  in 
project  development: 

Greater  emphasis  on  energy  efficiency 
and  conservation: 

More  support  for  debt  for  nature  swaps; 
and 

The  completion  of  environmental  action 
plans  for  all  IDA  borrowers  as  soon  as  possi- 
ble. 

These  plans  identify  priority  environmen- 
tal issues  in  borrowing  countries  and  inte- 
grate these  concerns  into  IDA's  lending 
strategy  for  each  borrower. 

Fifty  percent  of  the  IDA-8  resources  was 
allocated  to  Sub-Saharan  Africa,  with  the 
condition  that  borrowing  countries  in  the 
region  continued  to  make  progress  on  eco- 
nomic adjustment.  Assuming  that  economic 
performance  warrants  continued  lending, 
the  level  of  support  for  Africa  should  be  be- 
tween 45  and  50  r>ercent  of  IDA-9  resources. 
The  draft  bill  authorizes  the  Secretary  of 
the  Treasury  to  agree  on  behalf  of  the 
United  States  to  pay  to  IDA  $3,180  million 
for  the  Ninth  Replenishment  and  author- 
izes to  be  appropriated,  without  fiscal  year 
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limitation  »3,180  million  for  payment  for 
the  Secretary  of  the  Treasury  The  FY  1991 
budget  request  contains  $1,060  million  for 
the  first  year's  appropriation. 

The  IFC  is  an  affiliate  of  the  IBRD  estab 
lished  in  1958  to  further  economic  growth  m 
Its  developing  country  members  by  promot- 
ing productive  private  sector  Investment.  It 
does  so  by  providing  long-term  loans  and 
risk  capital  without  government  guarantees 
to  private  sector  companies.  IPC  operations 
are  funded  by  capi:al  subscriptions  (which 
are  100  percent  paid-in),  borrowings  from 
the  IBRD  and  others,  and  retained  earn 
ings.  Until  now  it  has  not  borrowed  funds  or 
issued  securities  in  the  United  States. 

In  1989.  the  IFC  made  Its  first  public 
Issue.  This  was  an  issue  of  U.S.  dollar-de- 
nominated bonds  in  the  Euromarkets  In 
view  of  the  volume  of  the  IPCs  lending  and 
prospects  for  continued  growth,  the  IPC 
wants  to  tap  the  broadest  possible  spectrum 
of  international  capital  markets.  Rated 
public  bond  issues  give  the  IPC  additional 
market  access  beyond  the  private  placement 
segment  of  the  key  markets.  The  IPCs  first 
public  bond  issue  in  mid- 1989  received  a 
triple-A  rating  from  the  two  main  American 
rating  agencies.  The  IPC  plans  to  continue 
to  borrow  as  appropriate  from  the  IBRD  in 
the  future,  but  plans  to  rely  chiefly  on  the 
markets  for  this  borrowed  funds.  It  has  re 
quested  treatment  in  the  United  States 
equal  to  the  IBRD  and  the  regional  develop- 
ment banks  to  facilitate  the  sale  of  its  secu 
rities  in  the  market  oi  the  United  States. 

The  draft  bill  proposes  an  exemption  from 
certain  U.S.  securities  laws  for  the  IPC's  se 
curltles.  which  would  give  the  IPC's  secun 
ties  the  same  status  as  that  enjoyed  by  the 
IBRD's  and  the  regional  development 
banks'  securities. 

It  would  be  appreciated  If  you  would  lay 
the  proposed  bill  before  the  House.  An  iden- 
tical proposal  has  been  transmitted  to  the 
President  of  the  Senate. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  from 
the  standpoint  of  the  Administrations  pro 
gram  Co  the  presentation  of  this  proposed 
bill  to  the  Congress,  and  that  Its  enactment 
would  be  in  accord  with  the  program  of  the 
President. 

Sincerely. 

Edith  E.  Holiday. 
General  Counsel.% 


Mr.    LEAHY    (for    himself.    Mr. 

Daschu:.  Mr.  Harkin.  and  Mr. 

Kohl); 
S.  2334.  A  bill  to  expand  the  U.S.  De- 
partment of  Agriculture's  low  input 
sustainable  agricultural  research  and 
education  programs,  and  to  provide 
biotechology  risk  assessment  research, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

SDSTAINABLX  AGRICtlLrURX  R£SEACH  AND 
EDUCATION  ACT 

•  Mr.  LEAHY.  Mr.  President,  I  have 
said  that  the  1990  farm  bill  will  be  the 
farm  bill  for  sustainability  and  the 
committee  is  working  to  that  end. 
Today,  Mr.  President,  I  am  introduc- 
ing legislation  to  promote  research 
and  extension  of  sustainable  agricul- 
ture. It  is  my  hope  that  this  legislation 
will  be  Included  as  part  of  the  research 
title  of  the  1990  farm  bill. 


Farmers  are  seeking  new  systems  of 
production  that  will  allow  them  to 
reduce  their  chemical  inputs,  halt  soil 
erosion,  and  protect  our  precious 
water  supplies.  In  short,  farmers  are 
demanding  that  government  do  more 
to  provide  the  answers  they  need  to 
farm  more  ecologically. 

The  National  Academy  of  Sciences. 
in  their  landmark  study  alternative  ag- 
riculture, wrote:  "The  hallmark  of  an 
alternative  farming  approach  is  not 
the  conventional  practices  it  rejects 
but  the  innovative  practices  it  in- 
cludes." 

Mr.  President,  the  purpose  of  this 
legislation  is  to  help  provide  farmers 
with  the  knowledge  they  need  to  be  in- 
novative land  stewards.  The  bill  have 
five  titles. 

TITU:  I  — LOW-INPUT  SUSTAINABLE  AGRICULTURE 
RESEARCH  AND  EDUCATION  PROGRAM 

Title  I  is  proposed  as  substitute  lan- 
guage for  the  "LISA  "  program  origi- 
nally authorized  under  the  Agricultur- 
al Productivity  Act,  Subtitle  C  of  the 
Food  Security  Act  of  1985.  This  new 
language  is  needed  to:  First,  better  re- 
flect the  program  as  currently  admin- 
istered; second,  increase  farmer  in- 
volvement; and  third,  explicitly  in- 
clude mixed-crop  livestock  and  dairy 
research. 

A  new  50-50  State-Federal  matching 
grant  program  is  established  to  en- 
courage and  sissist  States  in  the  cre- 
ation or  enhancement  of  State  sustain- 
able agriculture  research,  extension, 
and  education  projects. 

The  Secretary  is  required  to  develop 
technical  guides  to  assist  farmers  and 
agriculture  professionals  in  under- 
standing the  mechanisms  of  low-input 
sustainable  agriculture  systems.  "The 
guides  are  to  be  coordinated  with  on- 
going efforts  of  the  Soil  Conservation 
Service  and  the  Extension  Service  in 
order  to  provide  comprehensive  tech- 
nical guides. 

The  sum  of  $40  million  annually  is 
authorized  for  this  title.  Of  that 
amount,  no  less  than  $15  million  or  no 
less  than  two-thirds  of  any  appropria- 
tion whichever  is  greater,  shall  be  used 
to  carry  out  the  national  LISA  pro- 
gram. The  remaining  funds  shall  be  al- 
located for  the  State-Federal  match- 
ing program. 

TITLE  11    -NATIONAL  TRAINING  PROGRAM  IN 
SUSTAINABLE  AGRICULTURE 

Title  II  establishes  a  national  train- 
ing program  in  sustainable  agriculture 
for  Extension  Service  agents  and  other 
agricultural  leaders  who  disseminate 
information  on  farming  methods.  A 
minimum  of  two  national  centers  will 
be  established  at  existing  facilities  to 
serve  as  central  locations  for  intensive 
classroom  and  field  instruction  for 
specialists.  A  competitive  grants  pro- 
gram is  established  for  regions  to  es- 
tablish workshop  training  programs  as 
well. 

Extension  Service  agents  are  re- 
quired to  attend.  No  less  than  50  per- 


cent of  a  State's  extension  specialists 
must  attend  the  intensive  study  pro- 
gram and  no  less  than  20  percent  of 
the  State's  nonspecialists  must  attend 
the  workshop  training  by  September 
30.  1995. 

The  sum  of  $10,000,000  annually  is 
authorized  to  carry  out  title  III. 

TITLE  III— EXTENSION  SERVICE  PESTICIDE 
APPLICATION  ADVICE 

Title  III  Is  designed  to  assist  and  en- 
courage Extension  Service  agents  to 
offer  advice  to  farmers  on  reduced  pes- 
ticide applications  by  allowing  such 
agents  to  advise  farmers  to  apply  any 
pesticide  at  a  dosage,  concentration,  or 
frequency  that  is  less  than  that  speci- 
fied on  the  pesticide  label.  Extension 
publications  that  discuss  pesticide  ap- 
plications may  provide  lowered  rate 
advice  if  available  in  addition  to  label 
rates  or  include  the  statement  'Infor- 
mation may  be  available  from  your 
Extension  Service  regarding  the  effica- 
cy of  using  lower  pesticide  rates." 

FIFRA  is  amended  in  order  to  con- 
form with  this  title. 

TITLE  IV  — BIOTECHNOLOGY  RISK  ASSESSMENT 
RESEARCH 

Title  IV  establishes  a  biotechnology 
risk  assessment  research  program  at 
the  USD  A  to  help  researchers  make 
sound  judgments  about  the  overall  im- 
pacts of  genetically  engineered  orga- 
nisms in  order  to  minimize  risks  and  to 
help  regulators  make  scientifically 
sound  and  timely  decisions.  Such  sums 
as  are  necessary  are  authorized  to 
carry  out  this  title. 

TITLE  V  -  HERBICIDE  RESISTANCE  RESEARCH 

Title  V  reallocates  USDA  research 
dollars  spent  on  the  development  of 
herbicide-resistant  plants  to  research, 
including  other  biotechnology  re- 
search, focused  on  alternative  weed 
control  systems  which  encourage  re- 
duced use  of  herbicides. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2334 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
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Agriculture  Research  and  Education  Act  of 
1990" 
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Sec.  301.  Findings  and  Purposes. 
Sec.  302.  Definitions. 

Sec.  303.  Pesticide  Use  Recommendations. 
Sec.  304.  Conforming  Amendment. 

TITLE  IV-BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH 

Sec.  401.  Findings  and  Purposes. 

Sec.  402.  Definitions. 

Sec.  403.  Grant  Program. 

Sec.  404.  Authorization  of  Appropriations. 
TITLE  V-HERBICIDE  RESISTANCE 
RESEARCH 

Sec.  501.  Findings  and  Purposes. 

Sec.  502.  Definitions. 

Sec.  503.  Prohibition  of  Assistance  for  Cer- 
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Sec.  504.  Reallocation    of    Research    Fund- 
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Sec.  505.  Report. 

TITLE  I-LOW-INPUT  SUSTAINABLE 
AGRICULTURE  RESEARCH  AND  EDU- 
CATION PROGRAM 

SEC    lot.  FI.SniNCS  AND  PrRPt)SES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  United  States  must  focus  its  re- 
search and  education  efforts  on  the  develop- 
ment of  sustainable  methods  of  farming 
that  are  productive  and  profitable,  conserve 
natural  resources,  and  protect  the  environ- 
ment and  the  health  and  safety  of  agricul- 
tural workers  and  consumers; 

(2)  different  methods  of  agricultural  pro- 
duction can  contribute  to  the  goal  of  achiev- 
ing long-term  sustainability  including  alter- 
native, regenerative,  biological,  organic,  eco- 
logical, and  low-Input  sustainable  agricul- 
tural production  methods; 

(3)  many  farmers  and  ranchers  are  highly 
dependent  on  nonrenewable  production 
inputs  and  natural  resources  for  agricultur- 
al production  and  are  seeking  information 
on  sustainable  production  systems; 

(4)  farmers  and  ranchers  have  demon- 
strated interest  in  participating  directly  in 
research  and  extension  efforts  and  that  par- 
ticipation can  improve  farming  methods  and 
benefit  research  and  extension  programs; 
and 

(5)  expanded  agricultural  research  and  ex- 
tension efforts  are  needed  to  assist  farmers 
and  ranchers  to— 

(A)  improve  agriculture  productivity,  prof- 
itability and  competitiveness; 

(B)  prevent  water  pollution  and  soil  ero- 
sion and  degradation; 

(C)  protect  the  health  and  safety  of  farm- 
ers, farmworkers,  and  consumers; 

(D)  implement  soil,  water,  and  energy  con- 
servation practices; 

<E)  reduce  the  use  of  nonrenewable  pro- 
duction inputs,  to  the  maximum  extent  fea- 
sible and  practicable,  and  optimize  the  use 
of  on-farm  resources; 

(F)  explore  alternative  livestock  produc- 
tion systems  that  lead  to  low-input  livestock 
production;  and 


(G)  stabilize  and  improve  farm  income 
through  crop  and  enterprise  diversification. 

(b)  Purposes.— It  is  the  purpose  of  this 
title  to  encourage  research  designed  to  in- 
crease our  knowledge  concerning  agricultur- 
al production  systems  that— 

(1)  maintain  and  enhance  the  quality  and 
productivity  of  the  soil; 

(2)  conserve  soil,  water,  energy,  and  natu- 
ral resources,  and  improve  fish  and  wildlife 
habitat  conditions; 

(3)  prevent  contamination  of  surface  and 
ground  water; 

(4)  protect  the  health  and  safety  of  farm- 
ers, farmworkers  and  consumers; 

(5)  promote  the  humane  treatment  of  ani- 
mals: 

(6)  increase  the  number  of  economically 
viable  self-employment  opportunities  in  ag- 
riculture. 

SEC.  102.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Extension.— The  term  'extension" 
shall  have  the  same  meaning  given  to  such 
term  by  section  1404(7)  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  (7  U.S.C.  3103(7)). 

(2)  NoN-PRoriT  ORGANIZATION —The  term 
■non-profit  organization"  means  an  organi- 
zation, group,  institute,  or  institution  that— 

(A)  has  a  demonstrated  capacity  to  con- 
duct agricultural  research  or  education  pro- 
grams; 

(B)  has  experience  in  research,  demon- 
stration, education,  or  extension  in  sustain- 
able agricultural  practices  and  systems;  and 

(C)  qualifies  as  a  non-for-profit  organiza- 
tion under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c)(3)). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  United  States 
Department  of  Agriculture. 

(4)  State.— The  term  "State"  means  each 
of  the  50  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam, 
the  Virgrin  Islands  of  the  United  States. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(5)  State  agricultural  experiment  sta- 
tions.—The  term  "State  agricultural  experi- 
ment stations"  shall  have  the  same  meaning 
given  to  such  term  by  section  1404(13)  of 
the  National  Agricultural  Research,  Exten- 
sion, and  Teaching  Act  of  1977  (7  U.S.C. 
3103(13)). 

SEC.  103.  RESEARCH  AND  EXTENSION  PROJECTS. 

(a)  In  General.— The  Secretary  shall  con- 
duct research  and  extension  projects  to 
obtain  data,  develop  conclusions,  demon- 
strate technologies,  and  conduct  educational 
programs  that  promote  the  purposes  of  this 
title,  including  research  and  extension 
projects  that— 

(1)  facilitate  and  increase  scientific  inves- 
tigation and  education  in  order  to— 

(A)  reduce,  to  the  maximum  extent  feasi- 
ble and  practicable,  the  use  of  toxic  chemi- 
cal pesticides  and  fertilizers  in  agricultural 
production; 

(B)  Improve  low-input  farm  management 
in  order  to  enhance  agrricultural  productivi- 
ty, profitability,  and  competitiveness;  and 

(C)  promote  crop,  livestock,  and  enterprise 
diversification;  and 

(2)  facilitate  the  conduct  of  research  and 
extension  projects  in  order  to— 

(A)  study,  to  the  maximum  extent  practi- 
cable, agricultural  production  systems  that 
are  located  in  areas  that  possess  various  soil, 
climate,  and  physical  characteristics; 

(B)  study  farms  that  have  been,  and  will 
continue  to  be,  managed  using  farm  produc- 
tion practices  that  rely  on  a  low-input  and 
other  conservation  practices; 


(C)  take  advantage  of  the  experience  and 
expertise  of  farmers  and  ranchers  through 
their  direct  participation  and  leadership  in 
projects;  and 

(D)  transfer  practical,  reliable  and  timely 
information  to  farmers  and  ranchers  con- 
cerning sustainable  farming  practices  and 
systems. 

(b)  AcRZEMKNTS.— The  Secretary  shall 
carry  out  this  section  through  agreements 
entered  into  with  land-grant  colleges  or  uni- 
versities, other  universities.  State  agricul- 
tural experiment  stations,  the  Cooperative 
State  Extension  Service,  nonprofit  organiza- 
tions, or  Federal  or  State  governmental  en- 
tities. 

(c)  Selection  or  Projects.— 

(1)  In  general.— The  Secretary  shall  select 
research  and  extension  projects  under  this 
section  on  the  basis  of — 

(A)  the  recommendations  of  the  National 
Sustainable  Agriculture  Advisory  Council 
established  in  Section  104  of  this  title; 

(B)  the  relevance  of  the  project  to  the 
purposes  of  this  title; 

(C)  the  appropriateness  of  the  design  of 
the  project; 

(D)  the  likelihood  of  obtaining  the  objec- 
tives of  the  project;  and 

(E)  the  national  or  regional  applicability 
of  the  findings  and  outcomes  of  the  pro- 
posed project. 

(2)  PRioRiry.— The  Secretary  shall  give 
priority  to  projects  that— 

(A)  are  recommended  by  the  National  Sus- 
tainable Agriculture  Advisory  Council; 

(B)  closely  coordinate  research  and  exten- 
sion activities; 

(C)  indicate  how  the  findings  of  the 
project  will  be  made  readily  usable  by  farm- 
ers; 

(D)  maximize  the  involvement  and  coop- 
eration of  farmers,  including  projects  in- 
volving on-farm  research  and  demonstra- 
tion; 

(E)  involve  a  multidisciplinary  systems  ap- 
proach; and 

(F)  involve  cooperation  between  farms, 
non-profit  organizations,  colleges  and  uni- 
versities, and  government  agencies. 

(d)  DiVERSiriCATION     OF     RESEARCH.— The 

Secretary  shall  conduct  projects  and  studies 
under  this  section  In  areas  that  are  broadly 
representative  of  the  diversity  of  United 
States  agricultural  production,  including 
production  on  small  farms,  mixed-crop  live- 
stock farms  and  dairy  operations. 

(e)  On-farm  Research.— The  Secretary 
may  conduct  projects  and  activities  that  in- 
volve on-farm  research  and  demonstration 
in  carrying  out  this  section. 

(f)  Impact  Stthjies.- The  Secretary  may 
approve  study  projects  concerning  the  na- 
tional and  regional  economic,  social  and  en- 
vironmental implications  of  the  adoption  of 
sustainable  agricultural  practices  and  sys- 
tems. 

<g)  Project  Duration.— 

(1)  In  general.— The  Secretary  may  ap- 
prove projects  conducted  under  this  title 
that  have  a  duration  of  more  than  one  fiscal 
year. 

(2)  Sequence  planting.— In  the  case  of  a 
research  project  conducted  under  this  sec- 
tion that  involves  the  planting  of  a  sequence 
of  crops  or  crop  rotations,  the  Secretary 
shall  approve  such  project  for  a  term  that  Is 
appropriate  to  the  sequence  or  rotation 
being  studied. 

(h)  Public  Access.— The  Secretary  shall 
ensure  that  research  projects  are  open  for 
public  observation  at  specified  times. 

(i)  Indemnification.— 


March  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


5307 


5306 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1990 


(1 1  In  general.— Subject  to  para^aph  i2». 
the  Secretary  may  indemnify  the  operator 
of  a  project  conducted  under  this  section  for 
damage  Incurred  or  undue  losses  sustained 
as  a  result  of  a  rigid  requirement  of  re 
search  or  demonstration  under  such  project 
that  is  not  experienced  in  normal  fanning 
operations. 

(2)  Subject  to  agreement.— An  indemnity 
payment  under  paragraph  (1)  shall  be  sub- 
ject to  any  agreement  between  a  project 
grantee  and  operator  entered  into  prior  to 
the  initiation  of  such  project. 

SE(    104   PROGR.\M  .ADMINISTRATION 

la)  Duties  of  Secretary.— The  Secretary 
shall- 

(1)  administer  the  programs  and  projects 
under  sections  103  and  105  through  the  Co 
operative  State  Research  Service  in  close  co- 
operation with  the  Extension  Service  and 
other  appropriate  agencies; 

(2)  establish  a  National  Sustainable  Advi 
sory  Council  in  accordance  with  paragraph 
(b); 

(3)  establish  a  minimum  of  four  Regional 
Administrative  Councils  in  accordance  with 
paragraph  (c);  and 

(4)  in  conjunction  with  such  Regional  Ad- 
ministrative Councils,  identify  regional  host 
institutions  required  to  carry  out  the  provi- 
sions of  such  programs  or  projects. 

(5)  National  Sustainable  Acriculture 
Advisory  Council.— 

1 1)  Membership  —The  meml)ership  of  the 
National  Sustainable  Agriculture  Advisory 
Council  shall  include  representatives  of— 

(A)  the  Agricultural  Research  Service; 

(B)  the  Cooperative  State  Research  Sen. 
ice; 

(C)  the  Soil  Conser\ation  Service: 

(D)  the  Extension  Service; 

(E)  State  cooperative  extension  services; 

(F)  State  agricultural  experiment  stations; 

(G)  the  Economic  Research  Service; 
(H)  the  National  Agricultural  Library; 

(1)  the  Environmental  Protection  Agency; 
(J)  the  Board  of  Agriculture  of  the  Na- 
tional Academy  of  Sciences; 

(K)  private  nonprofit  organizations; 
(L)  farmers  utilizing  sustainable  agricul- 
ture systems  and  practices; 
(M)  the  Geological  Survey; 
(N)  agribusiness;  and 

(0)  other  specialists  in  agricultural  re- 
search and  technology  transfer. 

(2)  Responsibilities.— The  National  Sus- 
tainable Agriculture  Advisory  Council 
shall- 

lAi  make  recommendations  to  the  Secre- 
tary concerning  research  and  extension 
projects  that  should  receive  funding  under 
sections  103  and  105. 

(B)  promote  the  programs  established 
under  this  title  at  the  national  level; 

(C)  coordinate  research  and  extension  ac- 
tivities funded  by  such  programs; 

(D)  establish  general  procedures  for 
awarding  and  administering  funds  under 
this  title; 

<E)  consider  recommendations  for  improv 
ing  such  program; 

(F)  facilitate  cooperation  and  integration 
between  sustainable  agriculture,  national 
water  quality,  integrated  pest  management, 
food  safety,  and  other  related  programs. 
and 

(G)  prepare  and  submit  an  sinnual  report 
concerning  its  activities  to  the  Secretary 

<c)  Regional  Administrative  Councils  - 

(1)  Membership— The  membership  of  the 
Regional  Administrative  Councils  shall  in 
elude  representatives  of— 

I  A)  the  Cooperative  State  Research  Serv- 
ice: 


iB)  the  Extension  Service: 

«C)  State  cooperative  ex'.ension  services; 

'D)  State  agricultural  experiment  sta 
tions: 

'  E)  the  Soil  Conservation  Service; 

(F>  State  departments  engaged  in  promot- 
ing sustainable  agriculture. 

iG>  nonprofit  organizations; 

iH)  farmers  utilizing  sustainable  agricul 
ture  systems  and  practices. 

1 1 )  the  Geological  Survey;  and 

iji  other  persons  knowledgeable  about 
sustainable  agriculture  and  its  impact  on 
the  environment  and  rural  communities. 

(2i  Responsibilities.- The  Regional  Ad- 
ministrative Councils  shall - 

(A)  make  recommendations  to  the  Nation- 
al Sustainable  Agriculture  Advisory  Council 
concerning  research  and  extension  projects 
that  should  receive  funding  under  sections 
103  and  105. 

iBi  promote  the  programs  established 
under  this  title  at  the  regional  level. 

'O  establish  goals  and  criteria  for  the  se- 
lection of  projects  authorized  under  this 
title  within  the  applicable  region. 

iD)  appoint  a  technical  committee  to 
evaluate  the  proposals  for  projects  to  be 
considered  under  this  title  by  such  council. 

(El  review  and  act  on  the  recommenda- 
tions of  the  technical  committee,  and  co 
ordinate  its  activities  with  the  regional  host 
institution;  and 

(F)  prepare  and  make  available  an  annual 
report  concerning  projects  funded  under 
sections  103  and  105.  together  with  an  eval- 
uation of  the  project  activity 

id)  Conflict  of  Interest —Members  of 
the  council  and  the  committees  shall  recuse 
themselves  from  participation  in  discussions 
and  recommendations  of  proposed  projects 
if  members  have  or  have  had  a  professional 
or  business  interest  in,  including  the  provi- 
sion of  consultancy  services,  the  organiza- 
tion whose  grant  application  is  under 
review. 

SEC.  105    fEDERALSTATE  M.ATlHINt.  t;RANT  PR<»- 

(;r.\m 

(a)  Establishment— The  Secretary  shall 
establish  a  Federal-State  matching  grant 
program  to  make  grants  to  States  to  encour- 
age and  assist  in  the  creation  or  enhance- 
ment of  State  sustainable  agriculture  re- 
search, extension,  and  education  programs. 

<bi  Eligible  Programs  and  Activities. - 
State  programs  eligible  to  receive  a  grant 
under  this  section  may  conduct  a  variety  of 
activities  designed  to  carry  out  the  purposes 
of  this  title,  including— 

(li  activities  that  encourage  the  incorpo- 
ration and  integration  of  sustainable  agri 
culture  concerns  in  all  State  research,  ex- 
tension, and  education  projects; 

<2i  educational  programs  for  farmers,  edu- 
cators, and  the  public; 

1 3)  activities  that  encourage  revisions  to 
agricltural  curricula  to  promote  understand 
ing  of  sustainable  agriculture  at  all  levels, 

i4i  the  establishment  of  sustainable  agri- 
culture undergraduate  and  graduate  degree 
programs. 

(5)  the  development  and  funding  of  inno- 
vative sustainable  agriculture  research,  ex 
tension,  and  education  programs. 

(6i  the  conduct  of  research  and  demon- 
stration projects: 

i7>  the  provision  of  technical  assistance  to 
farmers  and  ranchers; 

i8i  activities  that  encourage  farmer-to- 
farmer  information  exchanges;  and 

i9)  such  other  activities  that  are  appropn 
ate  to  the  agricultural  concerns  of  the  State 
and  are  consistent  with  the  purposes  of  this 
title. 


(C)  Submission  of  Plan — 

(1)  In  general.— States  that  elect  to  apply 
for  a  grant  under  this  section  shall  prepare 
and  submit,  to  the  appropriate  Regional  Ad- 
ministrative Council  established  under  sec- 
tion 104,  a  State  plan  and  schedule  for  ap- 
proval by  such  Council  and  the  Secretary. 

<2i  Contents  of  state  plan -State  plans 
prepared  under  paragraph  ( 1 )  shall  provide 
details  of  the  proposed  program  to  be  imple- 
mented using  funds  provided  under  this  sec- 
tion for  fiscal  years  1991  through  1995,  or 
any  5-year  period  thereafter,  and  shall  iden- 
tify the  sources  of  matching  State  funds  for 
the  same  fi.scal  years. 

(3)  participation —To  be  eligible  for  ap- 
proval. State  plans  submitted  under  this 
subsection  shall  demonstrate  that  there  will 
be  extensive  and  direct  participation  of 
farmers  in  the  development,  implementa- 
tion, and  evaluation  of  the  program. 

(di  Grant  Award.- 

(li  Amount  of  grant— Subject  to  para- 
graph (2).  the  Secretary  shall  provide  grants 
to  eligible  States  in  an  amount  not  to 
exceed  50  percent  of  the  cost  of  the  estab- 
lishment or  enhancement  of  a  state  sustain- 
able agriculture  program  under  a  plan  ap- 
proved by  the  Secretary  under  subsection 
ici  for  a  period  of  not  to  exceed  5  years. 

(2»  State  participation —To  be  eligible  to 
receive  a  grant  under  this  section,  a  State 
shall  agree  to  pay,  from  State  appropriated 
funds,  other  State  revenue,  or  from  private 
contributions  received  by  the  State,  not  less 
than  50  percent  of  the  cost  of  the  establish- 
ment or  enhancement  of  the  sustainable  ag- 
riculture program  under  an  approved  plan 
undef^ubsection  (c). 

SEl     I0«    TKtHNUAI.  (MIDES  fOR  I.OW-INPIT  A(; 
/  RU  I  l.Tl  RAI.  PRODI  tTION  SYSTE.MS 

lai  Establishment  —The  Secretary  shall, 
not  later  than  365  days  after  the  date  of  en- 
actment of  this  Act.  with  full  public  notice 
and  comment,  and  in  consultation  with  the 
National  Sustainable  Advisory  Council  es- 
tablished under  section  104.  develop  techni- 
cal guides  describing  farm  production  sys- 
tems that  foster  low-input  sustainable  agri- 
cultural production  systems,  mitigate  public 
health  risks,  protest  environmental  quality, 
conserve  soil,  water,  and  energy,  and  other- 
wise carry  out  the  purposes  of  this  title. 

lb)  Coordination  of  Effort— To  the 
extent  possible,  the  Secretary  shall  coordi- 
nate the  ongoing  technical  guide  work  of 
the  Soil  Conservation  Service  and  the  Ex- 
tension Service  m  order  to  avoid  duplication 
of  effort  and  to  provide  farmers  and  other 
agriculture  professionals  with  a  comprehen- 
sive technical  guide  that  addresses  a  broad 
array  of  technical  concerns. 

(c)  Content  of  Technical  Guides  — 

111  In  general.— The  technical  guides  de- 
veloped under  this  section  shall  include  de- 
tailed information  on  selection  of  crops  and 
crop-plant  varieties,  rotation  practices,  till- 
age systems,  nutrient  management  systems, 
soil  building  practices,  pest,  weed,  and  dis- 
ease management,  soil,  water,  and  energy 
conservation,  livestock  management,  and 
other  practices  useful  in  carrying  out  the 
purposes  of  this  title. 

1 2)  Standards  and  instructions.— Such 
guides  shall  provide  standards  and  practical 
instructions,  based  on  existing  scientific  and 
technical  knowledge,  to  ensure  nondegrada- 
tion  of  farmland  ,soils,  protection  of  water 
supplies  from  depletion  and  contamination, 
and  reductions  in  the  use  of  non-renewable 
resources  and  purchased  production  inputs 
to  the  lowest  practical  levels. 
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(3)   iNPORMATIOIf  COLLECTION.— To  asSist   In 

the  development  of  such  guides,  the  Secre- 
tary shall— 

(A)  survey  existing  data  bases  containing 
information  on  sustainable  agricultural  sys- 
tems, including  those  created  by  the  Soil 
Conservation  Service  and  the  National  Agri- 
cultural Library  and  the  Appropriate  Tech- 
nology Transfer  in  Rural  Areas  program  es- 
tablished under  section  2(b)(7)  of  the  Act 
entitled  "An  Act  to  facilitate  the  work  of 
the  Department  of  Agriculture,  and  for 
other  purposes",  approved  August  4,  1965  (7 
U.S.C.  450i(b)(7)); 

(B)  inventory  and  classify  by  subject 
matter  studies,  reports,  and  other  material 
developed  by  any  person  or  governmental 
agency  with  the  participation  or  financial 
assistance  of  the  Secretary,  that  could  be 
used  to  promote  the  purposes  of  this  title; 

(C)  identify,  assess,  and  classify  existing 
information  and  research  reports  and 
projects  that  will  further  the  purposes  of 
this  title,  including  information  and  re- 
search relating  to— 

(i)  the  development  of  enviroiunentally 
sound  cropping,  livestock,  tillage,  nutrient 
management,  pest  management,  water  qual- 
ity and  conservation,  and  alternative  energy 
systems; 

(ii)  the  social,  economic,  and  environmen- 
tal effects  of  alternative  production  systems 
and  technologies;  and 

(iii)  the  role  of  public  policies  and  pro- 
grams in  fostering  or  hindering  the  pur- 
poses of  this  subtitle;  and 

(D)  determine  which  of  such  repwrts  and 
projects  provide  useful  information  and 
make  such  useful  reports  available  to  farm- 
ers and  ranchers. 

(e)  Grant  Program.— The  Secretary,  in 
consultation  with  the  National  Sustainable 
Agriculture  Advisory  Council  established  in 
section  104,  may  establish  a  grant  program 
to  assist  in  the  development  and  periodic  re- 
vision of  technical  guides  under  this  section. 

(f)  DisTRiBtrrioN  or  Guides,— The  Secre- 
tary shall  ensure  that  the  technical  guides 
developed  under  this  section  are  made  avail- 
able to  the  public. 

SEC.  107.  REPORTS. 

The  Secretary  shall,  not  later  than  April 
1,  1991,  and  each  April  1  thereafter,  prepare 
and  submit,  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives,  the 
Committee  on  Agriculture,  Nutrition,  For- 
estry of  the  Senate,  and  the  National  Sus- 
tainable Agriculture  Advisory  Council— 

(Da  report  describing  the  results  of  the 
programs  carried  out  under  sections  103  and 
105;  and 

(2)  a  report  describing  the  progress  of 
projects  conducted  under  this  title,  includ- 
ing— 

(A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects; 

(B)  recommendations  based  on  such  data 
for  new  basic  or  applied  research;  and 

(C)  the  number,  length,  and  type  of 
projects  proposed,  funded  and  carried  out, 
by  region. 

SEC.  108.  AITHORIZATION  FOR  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$40,000,000  for  each  fiscal  year  to  carry  out 
this  title.  Of  any  amount  that  is  appropri- 
ated to  carry  out  the  programs  established 
under  this  title,  no  less  than  $15,000,000,  or 
no  less  than  two  thirds  of  any  appropria- 
tion, whichever  is  greater,  shall  be  used  to 
carry  out  sections  103  and  104, 


TITLE  II— NATIONAL  TRAINING  PRO- 
GRAM IN  SUSTAINABLE  AGRICUL- 
TURE 

SEC.  201.  FINDINGS  AND  PURPOSES. 

(a)  The  Congress  finds  that— 

(1)  there  is  a  great  need  for  research - 
based  practical  knowledge  that  will  assist 
farmers  and  nonfarmers  adopt  sustainable 
agriculture  technologies,  practices,  and  sys- 
tems on  their  farms,  in  their  businesses  and 
in  their  homes; 

(2)  farmers  rely  upon  the  Extension  Serv- 
ice as  a  primary  source  for  the  dissemina- 
tion of  research-based  practical  knowledge 
concerning  farming  methods;  and 

(3)  Extension  Service  as  well  as  other  agri- 
cultural leaders  need  training  in  new  sus- 
tainable agriculture  technologies  and  prac- 
tices in  order  to  provide  the  information 
farmers  and  nonfarmers  demand. 

(b)  Purpose.— It  is  the  purpose  of  this  title 
to  establish  a  training  program  in  sustain- 
able agriculture  for  Extension  Service 
agents  and  other  leaders  in  agricultural  edu- 
cation in  order  to  facilitate  the  extension  of 
knowledge  of  sustainable  agriculture. 

SEC.  202.  DEFINITIONS. 

As  used  In  this  title: 

(1)  Extension  service.— The  term  "Exten- 
sion Service"  shall  include  employees  of  the 
federal  Extension  Service,  and  the  state  and 
county  Cooperative  Extension  Service. 

(2)  Sustainable  agriculture.- The  term 
"sustainable  agriculture"  means  a  variety  of 
farming  systems,  ranging  from  organic  sys- 
tems that  use  no  synthetic  chemical  inputs 
to  those  involving  the  prudent  use  of  pesti- 
cides or  antibiotics,  and  which  result  in— 

(A)  thorough  incorporation  of  natural 
processes  such  as  nutrient  cycles,  nitrogen 
fixation,  and  pest-predator  relationships 
into  the  agricultural  production  process; 

(B)  reduction  in  the  use  of  off-farm  inputs 
with  potential  to  harm  the  environment  or 
the  health  of  farmer  and  consumers; 

(C)  greater  productive  use  of  the  biologi- 
cal and  genetic  potential  of  plant  and 
animal  species; 

(D)  improvement  of  the  match  between 
cropping  patterns  and  the  productive  poten- 
tial and  physical  limitations  of  agricultural 
lands  to  ensure  long-term  sustainability  of 
current  production  levels;  and 

(E)  profitable  and  efficient  agricultural 
production,  with  emphasis  on  improved 
farm  management  and  conservation  of  soil, 
water,  energy,  and  biological  resources. 

SEC.  203.  PROGRAM  ADMINISTRATION. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  National  Training  Program  in  Sus- 
tainable Agriculture  to  provide  education 
and  training  for  Extension  Agents  and 
other  professionals  involved  in  education 
and  transfer  of  technical  information  con- 
cerning sustainable  agriculture  in  order  to 
develop  understanding,  competence,  and 
ability  to  teach  and  commimicate  the  con- 
cepts of  sustainable  agriculture  to  Exten- 
sion Agents  and  to  farmers  and  urban  resi- 
dents needing  information  on  sustainable 
agriculture  systems. 

(b)  Administration.— The  training  pro- 
gram shall  be  organized  and  administered 
jointly  by  the  Centers  established  in  Section 
204  and  the  Extension  Service  and  shall  in- 
clude on-site  education  at  the  Centers  as 
well  as  education  at  other  locations  includ- 
ing land-grant  universities,  experiment  sta- 
tions, and  demonstration  farms. 

SEC.  204.  national  TRAINING  CENTERS. 

(a)  In  General.— The  Secretary  shall  des- 
ignate not  less  than  two  national  training 
centers  to  coordinate  and  administer  educa- 


tion in  sustainable  agriculture  as  provided 
for  in  Section  203. 

(b)  Training  Program.— The  Centers  shall 
offer  intensive  instruction  programs  and  in- 
volving classroom  and  field  training  work 
for  extension  specialists  and  other  individ- 
uals who  are  required  to  transmit  technical 
information. 

(c)  Prohibition  on  Construction.— The 
Centers  established  in  paragraph  (a)  shall 
be  located  at  existing  facilities.  No  funds  ap- 
propriated under  this  title  shall  be  used  for 
facility  construction. 

(d)  Administration.— Centers  should  be 
administered  by  organizations  that— 

(l)'have  a  SF>ecific  mandate  relating  to  sus- 
tainable agriculture; 

(2)  have  a  base  of  programming  that  in- 
cludes both  research  and  education  related 
to  sustainable  agriculture,  with  an  emphasis 
on  the  application  of  an  overall  production 
systems  approach  which  studies  environ- 
mental interactions,  farming  methods,  and 
resource  efficiency;  and 

(3)  have  cooperative  relationships  with 
other  agencies  such  as  the  Agricultural  Re- 
search Service,  the  Cooperative  Extension 
Service,  land  grant  universities  and  non- 
profit organizations. 

(e)  Coordination  of  Resources.— The 
Centers  shall  make  use  of  information  gen- 
erated by  the  U.S.  E>epartment  of  Agricul- 
ture and  the  state  agriculture  experiment 
stations,  and  the  practical  experience  of 
farmers,  especially  those  cooperating  in  on- 
farm  demonstrations  and  research  projects. 

(f)  Location.— The  Secretary  should  con- 
sider utilizing  existing  organizations  with 
expertise  in  sustainable  agriculture  to  assist 
in  the  design  and  implementation  of  the 
training  program. 

SEC  205.  competitive  GRANTS. 

(a)  In  General.— The  Secretary  shall  es- 
tablish a  competitive  grants  program  to 
award  grants  to  organizations,  including 
land  grant  universities,  in  order  to  carry  out 
sustainable  training  for  county  agents  and 
other  individuals  needing  basic  information 
on  sustainable  agriculture  practices. 

(b)  Short  CotmsEs.- The  purpose  of  the 
grants  shall  be  to  establish  in  the  regions, 
training  programs  that  consist  of  workshops 
and  short  courses  designed  to  familiarize 
participants  with  the  concepts  and  impor- 
tance of  sustainable  agriculture. 

SEC  20«.  TRAINING  PROGRAM  PARTICIPANTS 

(a)  In  General.— The  Secretary  should  at- 
tempt to  train  all  Extension  Service  person- 
nel and  other  individuals  who  advise  farm- 
ers in  sustainable  agricultural  production 
methods. 

(b)  Extension  Service.— The  Secretary 
shall  require  that  not  less  than  twenty  per- 
cent of  Federal  Extension  Service  staff  par- 
ticipate in  the  intensive  instruction  at  the 
Centers  by  Septembei  30.  1995.  In  addition, 
the  Secretary  shall  ensure  that— 

(1)  each  State  Cooperative  Extension 
Service  designates  not  less  than  50  percent 
of  such  state's  speciEilists  and  agents  to 
attend  the  Intensive  instruction  program  of- 
fered at  the  Centers  by  September  30,  1995; 
and 

(2)  each  State  Cooperative  Extension 
Service  designates  not  less  than  20  percent 
of  such  state's  nonspecialists  to  attend  the 
short  courses  established  through  competi- 
tive grants  by  September  30.  1995. 

SEC.  207  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  to  be  authorized  to  be  appropri- 
ated $10,000,000  for  each  fiscal  year  to  carry 
out  the  provisions  of  this  title. 
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TITLE  III-EXTENSION  SERVICE 
PESTICIDE  APPUCATION  ADVICE 
SEC.  J»l.  FINDINGS  AND  PURPOSES. 

(a)  PiirDiifc— The  Congress  finds  that.  In 
many  cases.  Extension  Service  agents  would 
like  to  provide  information  to  farmers  con- 
cerning lower,  effective  rates  of  pesticide  ap- 
plication than  that  specified  on  the  label  of 
the  pesticide,  in  order  to  guide  farmers 
toward  low-input  sustainable  agriculture 
systems. 

(b)  Puiu»os£.— The  purpose  of  this  title  is 
to  authorize  Extension  Service  agents  to 
provide  information  to  farmers  on  reduced 
pesticide  application  rates  when  and  if  such 
Information  is  available. 

SEC.  J02   DEFINITIONS. 

As  used  in  this  title: 

(1)  ExTKWSioN  SERVICE.— The  term  Exten- 
sion Service"  shall  include  employees  of  the 
federal  Extension  Service,  and  the  state  and 
county  Cooperative  Extension  Services. 

(2)  Pesticide.— The  term  pesticide 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  In  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.  i. 

SEC.  303.  PESTICIDE  ISE  RECOMMENDATIONS. 

(aj  In  General.— Notwithstanding  any 
other  provision  of  law.  Extension  Service 
agents  may  advise  farmers  to  apply  any  pes- 
ticide at  a  dosage,  concentration,  or  frequen- 
cy that  is  less  than  that  specified  on  the 
label  for  such  pesticide  if  the  Extension 
Service  agent  has  reason  to  believe  that  use 
of  the  pesticide  at  the  lower  dosage,  concen- 
tration, or  frequency  would  be  efficacious. 

bi  Publications.— Extension  Service 
agents  may  include  advice  to  farmers  con 
cerning  such  lower  usage  of  specific  pesti- 
cides in  publications  issued  by  the  Exten- 
sion Service  if— 

(1)  such  publication  also  states  the  rates 
of  application  specified  on  the  label  of  such 
pesticide:  and 

1 2 1  such  publication  discusses  the  efficacy 
of  the  pesticide  when  applied  at  such  lower 
rate. 

(CI  Additional  Information. —Any  Exten- 
sion Service  publication  that  contains  direc 
•ions  for  the  use  of  specific  pesticides  only 
at  the  dosage,  concentration,  or  frequency 
specified  on  the  label  shall  also  include  the 
statement  Information  may  be  available 
from  your  Extension  Service  regarding  the 
efficacy  of  using  lower  pesticide  rates  " 

SEC.  304  CONFOR.MIN(;  AMENDMENT 

Subsection  leei  of  section  2  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
(7  use.  136)  Ls  amended  by  striking 
unless  the  labeling  specifically  prohibits 
deviation  from  the  specified  dosage,  concen 
'.ration  or  frequency  '. 

TITLE  IV- BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH 

SEC    401    FINDINGS  AND  PlRPOt'.ES 

(ai  Findings.— Congress  finds  that— 

'  I )  rapid  aulvances  in  the  application  of 
biotechnology  to  agriculture  have  and  will 
continue  to  result  in  the  development  of 
products  whose  research,  evaluation,  and 
commercial  use  require  introduction  into 
the  environment:  and 

<2)  more  scientific  information  about  the 
effects  of  the  introduction  of  genetically  en- 
gineered organisms  into  the  environment, 
and  the  development  of  methods  to  contain 
auid  monitor  such  introduction  are  needed 
to— 

(A)  help  researchers  make  sound  judg 
ments  about  the  overall  environmental  im 
pacts   of   genetically   engineered   organisms 


they  develop,  and  to  design  projects  that 
minimize  any  rtslis  associated  with  the  in- 
troduction of  such  genetically  engineered 
organisms:  and 

(B)  help  regulators  make  scientifically 
.sound  and  timely  decisions  regarding  the  in- 
troduction of  genetically  engineered  orga- 
nisms. 

(b)  Purposes— It  is  the  purpiose  of  this 
title  to— 

1 1 )  authorize  and  support  environmental 
assessment  research  to  the  extent  necessary 
to  help  address  general  concerns  about  envi- 
ronmental effects  of  biotechnology:  and 

'2>  authorize  research  to  help  regulators 
develop  policies,  as  soon  as  is  practicable, 
concerning  the  introduction  into  the  envi- 
ronment of  such  technology 

SEC  402   definitions 

As  used  in  this  title: 

1 1  >  Environmental  assessment  re- 
search.—The  term  "environmental  assess- 
ment research"  is  research  aimed  at  under- 
standing the  potential  impacts  on  agricul- 
tural ecosystems,  natural  ecosystems,  and 
human  health  of  genetically  engineered  or- 
ganisms introduced  into  the  environment. 

'2>  Genetically  engineered  organism.— 
The  term  genetically  engineered  organism" 
IS  a  living  organism,  including  a  virus,  that 
IS  generically  modified  using  techniques  of 
modern  biotechnology,  including  recombi- 
nant DNA.  chemical  and  electrical  poration. 
and  microinjection. 
SEC  403  grant  pr(k;ram 

■  ai  In  General— The  Secretary  shall  es- 
tablish a  grant  program  within  the  Coopera- 
tive State  Research  Service  and  the  Agricul- 
tural Research  Service  to  provide  the  neces- 
sary funding  for  environmental  assessment 
research  concerning  the  introduction  of  ge- 
netically engineered  organisms  into  the  en- 
vironment. 

ibi  Areas  of  Research  -  Areas  of  research 
eligible  for  funding  shall  include— 

<li  the  development  of  methods  to  phys- 
ically and  biologically  contain  genetically 
engineered  fish,  plants,  and  microorganisms 
once  they  are  introduced  into  the  environ- 
ment: 

(2)  the  development  of  methods  to  moni- 
tor the  dispersal  of  genetically  engineered 
fish,  plants,  and  microorganisms. 

i3>  research  designed  to  further  e.xisting 
knowledge  with  respect  to  the  rates  and 
methods  of  gene  transfer  that  may  occur  be- 
tween genetically  engineered  organisms  and 
related  wild  and  agricultural  organisms:  and 

'  4 )  other  areas  of  research  designed  to 
further  the  purposes  of  this  title. 

ici  Requests  for  Proposals.— The  Secre- 
tary shall  consult  with  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  any  existing  Office  of  Agricultural 
Biotechnology,  and  any  existing  Agricultur- 
al Biotechnology  Research  Advisory  Com- 
mittee regarding  any  specific  areas  of  re- 
search considered  for  funding  under  this 
section. 

<di  Program  Coordination. -The  Secre- 
tary shall  coordinate  research  authorized 
under  this  title  with  the  Office  of  Research 
and  Development  of  the  Environmental 
Protection  Agency  and  shall  seek  to  avoid 
duplication  of  research  activities. 

(ei  Open  Competition —Grants  shall  be 
made  on  the  basis  of  quality  of  the  proposed 
research  project  and  shall  not  be  restricted 
to  land  grant  colleges  and  colleges  of  agri- 
culture. 

SEC  404.  AITHORIZATION  OF  APPROPRIATIONS 

There  aie  authorized  to  be  appropriated 
for  each  fiscal  year  such  sums  as  are  neces- 
sary to  carry  out  thus  title. 


TITLE  V 


-HERBICIDE  RESISTANCE 
RESEARCH 


SEC  SOI    FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.- Congress  finds  that— 

( 1 )  private  and  public  sector  researchers 
are  currently  engaged  In  considerable  re- 
search to  genetically  modify  plants  to  In- 
crease the  herbicide  resistance  of  such 
plants: 

(2)  the  use  of  chemical  herbicides  may 
contribute  to  environmental  pollution; 

(3)  our  scarce  public  resources  must,  to 
the  extent  possible,  be  dedicated  to  research 
aimed  at  lessening  the  use  of  chemical  pesti- 
cides: and 

(4)  the  private  sector  will  continue  to  de- 
velop herbicide  resistant  plants. 

<b)  Purpose.— It  is  the  purpose  of  this  title 
to  transfer  federal  financial  assistance  now 
being  used  to  assist  Individuals  or  entities  in 
applied  research  designed  to  develop  herbi- 
cide resistant  plants  to  other  weed  manage- 
ment control  options,  including  plant 
genome  research. 

SEC.  502.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Herbicide  resistant  plants.— The 
term  "herbicide  resistant  plants"  means 
plants  that  are  modified  using  recombinant 
methods  or  any  other  methods  to  improve 
the  metabolic  capabilities  of  plants  to  resist 
a  particular  synthetic  chemical  herbicide. 

(2)  Pesticide.— The  term  "pesticide" 
means  any  substance  which  alone,  in  chemi- 
cal combination,  or  in  any  formulation  with 
one  or  more  substances,  is  defined  as  a  pesti- 
cide in  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (7  U.S.C.  136  et  seq.). 

(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  United  States 
Department  of  Agriculture. 

SEC    503    PROHIBITION  OF  ASSISTANCE  FOR  CER 
TAIN  RESEARCH. 

(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  the  Secretary  shall 
not  allow  any  funds  provided  under  the  Na- 
tional Agriculture.  Research.  Extension,  and 
Teaching  Policy  Act  of  1977,  the  Pood  Secu- 
rity Act  of  1985.  or  any  other  Act  to  be  pro- 
vided to  any  individual  or  entity  for  the  pur- 
pose of  conducting  applied  research  de- 
signed to  develop  herbicide  resistant  plants. 

(b)  Exemption. — Subsection  (a)  shall  not 
apply  to  risk  assessment  and  monitoring  re- 
search authorized  under  title  IV  of  this  Act. 

ic)  Project  Completion.— 

1 1 )  Completion  of  research  projects  un- 
derway.—Except  as  provided  in  paragraph 
<2).  the  Secretary  may  permit  completion  of 
applied  research  projects  designed  to  devel- 
op herbicide  resistant  plants  if  such  projects 
are  significantly  underway  and  are  near 
completion  at  the  time  of  enactment  of  this 
Act. 

(2)  Termination  of  funding.— No  funding 
for  any  projects  under  paragraph  (1)  shall 
be  provided  after  September  30.  1992. 

SEC  504   reallocation  OF  RESEARCH  FUNDING. 

To  the  extent  practicable,  the  Secretary 
shall  allocate  federal  funds  equal  to  the 
amount  of  federal  funds  previously  dedicat- 
ed to  research  on  the  development  of  herbi- 
cide resistant  plants  prior  to  enactment  of 
this  Act  for  research  on  plant  genomes  that 
is  directed  at  the  development  of  plants 
adapted  to  week  control  management  sys- 
tems with  reduced  reliance  on  chemical  her- 
bicides, including  row  crop  varieties  better 
adapted  to  mechanical  weed  control,  cover 
crops,  and  rotational  crops  which  enhance 
weed  control,  and  pest  resistant  plants. 
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SEC.  S0&.  REPORT. 

(a)  In  Genkrai..— The  Secretary  of  Agri- 
culture shall  conduct  a  survey  of  land-grant 
universities  and  colleges,  1890  institutions, 
and  the  Tuskegee  Imtltute  to  determine  the 
extent  to  which  the  private  sector  Is  sup- 
porting applied  research  at  such  institutions 
designed  to  develop  herbicide  resistant 
plants. 

(b)  Report.— Not  later  than  September  30. 
1991.  the  Secretary  shall  prepare  and 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  RepresenUtives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  repwrt  containing  the 
findings  of  the  survey  conducted  under  sub- 
section (a).« 


By  Mr.  DIXON  (for  himself  and 
Mr.  Simon): 
S.  2335.  A  biU  to  provide  for  dual 
membership  of  one  member  each  of 
the  Commodities  Futures  Trading 
Commission  and  the  Securities  and 
Exchange  Commission;  to  tie  Com- 
mittee on  Banking,  Housing,  and 
Urban  Affairs. 

DUAL  MEMBERS  OF  THE  COMMODITIES  fTTTURES 
TRADING  COMMISSION  AND  THE  SECTTHITIES 
AND  EXCHANGE  COMMISSION 

Mr.  DIXON.  Mr.  President,  together 
with  my  distinguished  colleague  from 
Illinois,  Senator  Simon.  I  am  today  in- 
troducing legislation  to  make  one 
member  of  the  Commodity  Futures 
Trading  Commission  a  full,  voting 
member  of  the  Securities  and  Ex- 
change Commission  and  to  make  one 
member  of  the  SEC  a  full,  voting 
member  of  the  CFTC. 

This  is  a  simple  idea  with  a  simple, 
straightforward  purpose— to  improve 
and  institutionalize  the  coordination 
and  cooperation  between  these  two 
agencies. 

Let  there  be  no  mistake.  I  believe 
that  the  CFTC  and  the  SEC  have 
worked  well  together  since  the  1987 
market  crash.  I  think  they  have  both 
done  an  excellent  job  in  addressing  in- 
termarket  coordination  issues  through 
the  working  group  established  by  the 
President. 

This  legislation  is  designed  to  build 
on  the  ad  hoc  efforts  that  have  been 
taking  place  by  putting  a  strong,  statu- 
tory foundation  in  place  to  ensure 
that  both  the  CFTC  and  the  SEC  fully 
consider  the  concerns  of  all  of  the 
markets  they  regulate. 

This  arrangement  may  seem  to  be 
unusual  to  some  of  my  colleagues. 
However,  there  are  precedents  for  this 
kind  of  crossmembership.  In  the  bank- 
ing area,  for  example,  the  Comptroller 
of  the  Currency  is  on  the  Board  of  the 
Federal  Deposit  Insurance  Corpora- 
tion. 

There  have  been  a  lot  of  changes  in 
our  financial  markets  in  recent  years. 
Our  stock  markets  are  now  dominated 
by  institutional  traders.  Not  very 
many  years  ago.  financial  futures  did 
not  exist  at  all. 

Some  argue  that  we  need  one  over- 
riding financial  markets  regulator  to 
cope    with    these    changes.    I    cannot 


agree  with  that  argument.  I  do  not 
want  to  take  the  time  of  the  Senate  to 
discuss  this  issue  in  detail  now.  I  made 
a  statement  on  Tuesday  that  goes  into 
this  issue  in  some  detail.  I  would,  how- 
ever, like  to  cite  an  example— the 
banking  area— that  demonstrates  that 
one  regulator  is  not  needed  in  order  to 
make  effective  regulatory  policy. 

We  have  three  Federal  banking  reg- 
ulators. All  of  them  are  able  to  coordi- 
nate with  one  another  to  ensure  that 
appropriate  regulatory  policies  for  all 
banks  are  implemented  in  an  effective 
and  reasonable  manner.  There  is  no 
reason  that  the  SEC  and  the  CPTC 
cannot  also  simply  coordinate  their 
policies. 

Nonetheless,  I  am  proposing  legisla- 
tion that  goes  somewhat  farther  than 
we  have  gone  in  the  banking  area.  I 
think  crossmembership  is  a  good  idea 
to  give  each  agency  a  better  apprecia- 
tion of  the  issues  the  other  has  to 
face.  In  the  banking  area,  the  regula- 
tors are  each  regulating  different  as- 
pects of  one  basic  industry,  and  there 
is  substantial  overlap  between  many  of 
their  functions.  In  the  futures  mar- 
kets-stock markets  area,  however, 
there  are  substantial  differences  in 
the  industries  being  regulated  and  the 
functional  overlap  is  much  less. 

Crossmembership  will  therefore 
help  improve  the  SEC's  understanding 
of  futures  markets  and  how  they 
work,  and  improve  the  CFTC's  under- 
standing of  the  impact  that  some  fu- 
tures activities  may  have  on  the  stock 
market.  The  result  will  be  better  regu- 
lation by  both  agencies. 

It  is  worth  noting  that,  under  this 
proposal,  two  members  of  each  Com- 
mission will  have  to  have  considerable 
expertise  in  both  the  futures  markets 
and  the  stock  markets.  That  kind  of 
crossexpertise  will  be  invaluable  in 
dealing  with  future  intermarket  juris- 
dictional issues  and  other  market  co- 
ordination issues. 

I  urge  my  colleagues  to  consider  this 
idea  carefully.  It  is  a  modest  approach. 
It  does  not  call  for  fundamental  re- 
structuring of  our  regulatory  struc- 
ture. Fundamental  restructuring,  how- 
ever, is  not  what  is  needed.  Regulatory 
coordination  is,  and  my  proposal  will 
ensure  by  statute  that  we  have  the 
kind  of  coordination  we  need. 

Mr.  I»resident.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2335 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  DUAL  MEMBERS  OF  THE  CFTC  AND  SEC. 

(a)  CFTC— Section  2(a)(2KA)  of  the  Com- 
modity Exchange  Act  (7  D.S.C.  4a(a)(l))  is 
amended  by  inserting  after  the  second  sen- 
tence the  following:  "A  commissioner  of  the 
Securities  and  Exchange  Commission  shall 
serve  as  a  voting  ex  officio  member  of  the 
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Commodities  Futures  Trading  Commission, 
but  shall  receive  no  additional  compensa- 
tion for  such  service.". 

(b)  SEC— Section  4(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78d(a))  is 
amended  by  adding  at  the  end  the  follow- 
ing: "A  commissioner  of  the  Commodities 
Futures  Trading  Commission  shall  serve  as 
a  voting  ex  officio  member  of  the  Securities 
and  Exchange  Commission,  but  shall  receive 
no  additional  compensation  for  such  serv- 
ice.". 

SEC.  2.  CONFORMING  AMENDMENTS. 

(a)  CFTC— Section  2(a)(2)(A)  of  the  Com- 
modity Exchange  Act  (7  U.S.C.  4a(a)(l))  is 
amended  in  the  second  sentence— 

(1)  by  striking  "five  Commissioners,  who" 
and  inserting  "5  Commissioners,  4  of 
whom"; 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ",  and  one  of  whom  shall  be  a  com- 
missioner of  the  Securities  and  Exchange 
Commission". 

(b)  SEC— Section  4(a)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78d(a))  is 
amended  in  the  first  sentence— 

(1)  by  striking  "five  commissioners  to" 
and  inserting  "5  commissioners,  4  of  whom 
shall"; 

(2)  by  inserting  before  the  period  the  fol- 
lowing; ",  and  one  of  whom  shall  be  a  com- 
missioner of  the  Commodity  Futures  Trad- 
ing Commission". 

SEC.  2.  TRANSITION  RILE. 

The  amendments  made  by  this  Act  shall 
take  effect  upon  the  date  of  enactment  of 
this  Act,  and  shall  apply  to  the  next  two  va- 
cancies (other  than  the  chair)  in  the  mem- 
bership of  the  Securities  and  Exchange 
Commission  and  to  the  next  two  vacancies 
(Other  than  the  chair)  in  the  membership  of 
the  Commodity  Futures  Trading  Commis- 
sion. The  first  vacancy  on  either  Conunis- 
sion  that  occurs  after  the  date  of  enactment 
of  this  Act  shall  be  filled  by  a  commissioner 
who  shall  be  designated  also  to  serve  ex  offi- 
cio to  fill  the  first  vacancy  that  occurs 
thereafter  in  the  membership  of  the  other 
commission.  The  vacancy  in  the  member- 
ship of  that  other  commission  that  occurs 
after  a  vacancy  is  filled  ex  officio  under  the 
preceding  sentence  shall  be  filled  by  a  com- 
missioner who  shall  be  designated  also  to 
serve  ex  offico  to  fill  the  first  vacancy  that 
occurs  thereafter  in  the  membership  of  the 
first  commission. 


By   Mr.   BAUCUS   (for   himself. 

Mr.  BuRDicK.  Mr.  Conrad,  Mr. 

Pryor,       Mr.        BoREN.       Mr. 

Fowler,  Mr.  Heflin,  and  Mr. 

Bumpers): 
S.  2336.  A  bill  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  target 
price  adjustments  for  the  1991 
through  1995  program  crops  based  on 
an  index  of  production  costs  of  farm- 
ers, and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

TARGET  PRICE  ADJUSTMENT  ACT 

Mr.  BAUCUS.  Mr.  President,  the 
Senate  Agriculture  Committee  will 
soon  begin  marking  up  the  1990  farm 
bill. 

To  prepare  for  this  markup,  the 
committee  has  held  several  dozen 
hearings  and  heard  testimony  from 
every  sector  of  the  farm  economy  over 
the  past  year. 


A   <>/?     IQOn 


March  26,  1990 


CONGRESSIONAL  RECORD— SENATE 


5311 


5310 


CONGRESSIONAL  RECORD— SENATE 


March  26,  1990 


I  personally  have  spent  many  hours 
talking  to  Montana  farmers  and 
ranchers  about  their  concerns  in  the 
farm  bill. 

One  message  has  come  through  loud 
and  clear. 

We  must  put  an  end  to  the  steady 
decline  of  net  farm  income. 

I  know  that  Bush  administration  of- 
ficials claim  that  farm  income  is  high. 

But  the  fact  of  the  matter  is  that,  in 
real  terms,  farm  income  during  the 
1980's  was  the  lowest  it  has  ever  been 
since  we  started  keeping  records  in 
1910. 

During  the  1910s,  net  farm  income 
was  $51.2  billion;  in  the  1930s  it  was 
$31.1  billion;  in  the  1950's.  farmers 
made  $47.6  billion;  in  the  1970's  they 
made  $41.3  billion;  and  during  the 
1980s  they  made  only  $28.8  billion. 

We  in  Congress  have  a  responsibility 
to  turn  this  situation  around  for  farm- 
ers. 

One  of  the  reasons  farm  income  has 
been  on  the  decline  is  that  target 
prices  have  been  going  down  and  farm- 
ers' costs  have  been  going  up. 

If  we  continue  this  pattern,  we  will 
soon  have  a  mass  exodus  of  farmers 
from  their  land. 

That  is  why  I  am  introducing  a  bill 
today  that  will  tie  adjustments  in 
target  prices  to  an  index  of  farm  input 
costs. 

This  indexing  would  both  rise  and 
fall  depending  on  the  input  costs  of 
farmers.  That  way  farmers  will  know 
that  they  will  be  working  under  the 
same  relationship  of  return  and  cost 
as  they  will  be  when  the  1990  farm  bill 
passes. 

According  to  statistics  compiled  by 
the  Food  and  Agricultural  Policy  Re- 
search Institute  at  the  University  of 
Missouri,  the  cost  of  production  on 
wheat  rose  from  $56.48  per  acre  in 
1986,  to  $64.70  in  1989.  The  cost  of 
producing  oats  over  the  same  period 
rose  from  $50.37  per  acre  to  $60.46. 
And  the  cost  of  producing  barley  rose 
from  $57.93  to  $65.90. 

FAPRI  estimates  that  by  the  year 
1999,  the  cost  of  producing  wheat  will 
increase  by  63  percent;  the  cost  of  pro- 
ducing oats  will  increase  by  62  percent: 
and  the  cost  or  producing  barley  will 
increase  by  64  percent. 

Clearly,  farmers  will  not  be  able  to 
withstand  these  cost  increases. 

That  is  why  I  am  introducing  this 
legislation  today.  It  is  critical  to  the 
survival  of  farmers  as  we  know  them. 

I  urge  my  colleagues  to  join  me  and 
support  this  legislation.  With  farm 
income  the  lowest  it's  been  since  1910. 
and  with  the  costs  of  production  rising 
by  over  60  percent  over  the  next  10 
years,  there  is  no  way  a  farmer  will  be 
able  to  continue  to  plant  his  crops  and 
feed  his  family  without  a  cost  of  pro- 
duction index. 

I  ask  unanimous  consent  that  the 
full  text  of  my  legislation  be  printed 
immediately  following  my  remarks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2336 

Be  It  enacted  by  the  Senate  and  House  of 
Representatix'es  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
SECTION  1   SHORT  TITLK 

This  Act  may  be  cited  as  the  Target  Price 
Adjustment  Act  of  1990' 

SE»  2.  .AIUrSTMENT  OF  TAR»;ET  PRICES  TO  RE- 
FLE(T  THA.NOIM;  costs  of  PRODIC- 
TION 

Effective  only  for  the  1991  through  1995 
crops  of  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice,  section 
425  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1433d)  is  amended  to  read  as  follows: 

"SEC.  42S  AIIJISTMENT  OF  TARC;^  PRICES  TO  RE- 
FLECT CHAN(;iN<;  COSTS  OF  PRODlf. 
TION 

Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  shall  provide  for 
annual  adjustments  m  the  established 
prices  used  to  calculate  deficiency  payments 
for  each  of  the  1991  through  1995  crops  of 
wheat,  feed  grains,  upland  cotton,  extra 
long  staple  cotton,  and  rice  to  reflect  any 
change  during  the  last  calendar  year  ending 
before  the  beginning  of  each  such  crop  year 
in  the  index  of  prices  paid  by  producers  for 
production  items,  mterest.  taxes,  and  wage 
rates  in  the  calendar  year,  as  determined  by 
the  Secretary  " 

By    Mr.    BAUCUS   (for    himself, 
Mr.  Heinz,  and  Mr.  Rockefel- 
ler): 
S.  2337.  A  bill  to  amend  the  Trade 
Act  of  1974  to  provide  for  review  by 
the  Trade   Representative  of  compli- 
ance by  foreign  countries  with  trade 
agreements;  to  the  Committee  on  Fi- 
nance. 

TRADE  AGREEMENT  COMPLIANCE  ACT 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  en- 
force U.S.  rights  under  trade  agree- 
ments. 

There  are  many  foreign  trade  bar- 
riers in  the  world.  The  National  Trade 
Estimate  devotes  208  pages  to  listing 
those  barriers— over  1,000  are  cited. 

But  not  all  foreign  trade  barriers  are 
equally  troubling. 

In  drafting  the  1988  Trade  Act,  the 
Congress  recognized  that  there  was 
one  type  of  trade  barrier  that  was 
completely  unjustifiable  and  deserved 
special  attention:  violations  of  trade 
agreement's. 

Certainly,  many  foreign  govern- 
ments have  argued  that  some  of  the 
barriers  listed  are  not  barriers  at  all. 

But  no  reasonable  argument  can  be 
advanced  to  defend  an  outright  breach 
of  a  trade  agreement. 

The  major  trade  agreements  to 
which  the  United  States  is  a  party— 
the  General  Agreement  on  Tariffs  and 
Trade  and  the  United  States-Canada 
Free  Trade  Agreement— have  built-in 
dispute  settlement  mechanisms. 

In  addition  to  these  agreements, 
however,  the  United  States  has  en- 
tered into  dozens  of  trade  agreements 
to  address  various  bilateral  trade  prob- 
lems 


For  example,  the  United  States  has 
concluded  trade  agreements  with 
Japan  addressing  issues  ranging  from 
construction  to  pharmaceuticals,  with 
the  EC  on  compensation,  with  Korea 
on  investment,  and  with  numerous 
other  nations  on  protection  of  intellec- 
tual property— to  name  only  a  few. 

Unfortunately,  our  trade  partners 
have  not  always  lived  up  to  their  com- 
mitments under  these  agreements. 

The  United  States  had  a  dispute 
with  the  EC  over  the  EC's  compliance 
with  a  trade  compensation  agreement 
reached  to  compensate  the  United 
States  for  the  ascension  of  Spain  and 
Portugal  into  the  EC. 

Recently,  there  has  been  concern 
over  Japanese  compliance  with  the 
1988  Beef  and  Citrus  Agreement. 
Some  have  questioned  Korean  compli- 
ance with  a  variety  of  bilateral  agree- 
ments reached  by  the  United  States 
and  Korea  in  1989.  Finally,  there  is  a 
longstanding  dispute  over  Japanese 
compliance  with  the  1986  semiconduc- 
tor trade  agreement  between  the 
United  States  and  Japan. 

In  most  cases,  these  agreements  do 
not  contain  an  adequate  dispute  settle- 
ment mechanism  to  address  these 
problems. 

As  noted,  in  the  1988  Trade  Act  we 
paid  special  attention  to  trade  agree- 
ment violations.  These  violations  were 
classified  as  "unjustifiable"  trade  bar- 
riers subject  to  mandatory  trade  retal- 
iation under  section  301  of  U.S.  trade 
law. 

Unfortunately,  there  were  oversights 
in  the  1988  Trade  Act.  No  comprehen- 
sive procedure  was  established  for  re- 
viewing compliance  with  the  many 
agreements  reached  between  the 
United  States  and  its  trading  partners. 

The  Trade  Agreements  Compliance 
Act  which  I  am  today  introducing  with 
Senators  Heinz  and  Rockefeller 
seeks  to  address  this  shortcoming  in 
the  1988  Trade  Act. 

The  Trade  Agreements  Compliance 
Act  establishes  a  regular  procedure 
under  which  an  interested  U.S.  party 
can  review  our  trading  partners  com- 
pliance with  these  trade  agreements  as 
often  as  annually.  The  U.S.  Trade 
Representative  may  also  self-initiate  a 
review  of  any  agreement. 

If  one  of  our  trading  partners  is 
found  to  be  in  violation  of  a  trade 
agreement,  a  comprehensive  review  of 
the  trading  relationship  between  that 
nation  and  the  United  States  is  trig- 
gered. This  review  will  reveal— among 
other  things— if  there  are  other  agree- 
ment compliance  problems  involving 
that  trading  partner. 

If  violations  are  found  and  the  trad- 
ing partner  involved  refuses  to  come 
into  compliance,  the  U.S.  Trade  Rep- 
resentative is  required  to  retaliate 
against  exports  from  that  nation  to 
the  United  States. 
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This  legislation  does  nothing  more 
than  ensure  that  other  nations  do  not 
take  advantage  of  the  United  States. 
It  is  not  an  attempt  to  define  question- 
able foreign  trade  practices  as  unfair. 
No  reasonable  party  could  argue  that 
violations  of  trade  agreements  are  not 
unfair. 

Yet,  the  United  States  has  too  often 
been  unwilling  to  forcefully  assert  its 
rights  under  trade  agreements. 

This  has  encouraged  our  trading 
partners  to  play  fast  and  loose  with 
their  commitments  to  the  United 
States. 

We  must  put  our  foot  down.  We 
must  tell  the  world  we  will  not  stand 
for  trade  agreement  violations.  And  we 
must  leave  no  doubt  in  the  minds  of 
our  trading  partners  that  we  will  re- 
spond to  trade  agreement  violations. 

I  believe  this  legislation  is  a  critical 
element  of  U.S.  trade  policy. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  appear  in  the 
Record  inunediately  following  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2337 

Be  in  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

.SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Trade 
Agreement  Compliance  Act  of  1990". 

SEC.  2.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— The  Congress  finds  that— 

( 1 )  the  United  States  has  entered  Into  nu- 
merous trade  agreements  with  foreign  coun- 
try trading  partners: 

(2)  foreign  country  performance  with  re- 
spect to  certain  agreements  has  been  less 
than  contemplated,  and  in  some  cases  rises 
to  the  level  of  noncompliance;  and 

(3)  there  is  a  need  to  provide  a  mechanism 
whereby  Interested  parties  can  obtain  a 
periodic  review  of  the  performance  of  a  for- 
eign country  under  a  trade  agreement. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

( 1 )  to  ensure  that  foreign  countries  which 
have  made  commitments  through  agree- 
ment;? with  the  United  States  fully  abide  by 
those  commitments; 

(2)  to  obtain  foreign  country  compliance 
with  agreements  with  the  United  States 
through  negotiation  or,  in  the  alternative, 
through  unilateral  action; 

(3)  to  achieve  a  more  open  world  trading 
system  which  provides  mutually  advanta- 
geous market  opportunities  for  trade  be- 
tween the  United  States  and  foreign  coun- 
tries; 

(4)  to  facilitate  the  opening  of  foreign 
country  markets  to  exports  of  the  United 
States  and  third  countries  by  eliminating 
trade  barriers  and  increasing  the  access  of 
Industry  of  the  United  States  and  third 
countries  to  such  markets;  and 

(5)  to  reduce  diversion  of  third  country  ex- 
ports to  the  United  States  because  of  re- 
stricted market  access  in  foreign  countries. 

SEC  3.  REVIEW  OF  TRADE  AGREEMENTS. 

The  Trade  Act  of  1974  (19  U.S.C.  2101  et 
seq.)  is  amended  by  Inserting  after  section 
306,  the  following  new  section: 


"SEC.    SOSA.    REQUEST    FOR    REVIEW    OF    TRADE 
AGREEMENTS. 

"(a)    Akktjal    Review    of    Trade    Agree- 

MKNTS.— 

"(IKA)  At  the  written  request  of  an  inter- 
ested person,  the  Trade  Representative 
shall  commence  a  review  to  determine 
whether  a  foreign  country  is  in  compliance 
with  any  trade  agreement  such  country  has 
with  the  United  SUtes. 

"(B)  An  Interested  E>erson  may  file  a  writ- 
ten request  for  review  under  paragraph  (1) 
at  any  time  after  the  date  which  is  30  days 
after  the  anniversary  of  the  effective  date 
of  such  agreement,  but  not  later  than  120 
days  before  the  date  of  expiration  of  such 
agreement. 

"(C)  A  written  request  filed  under  this 
subsection  shall— 

"(1)  identify  the  person  filing  the  request 
and  the  interest  of  that  person  which  is  af- 
fected by  the  noncompliance  of  a  foreign 
country  with  a  trade  agreement  with  the 
United  States: 

"(11)  describe  the  rights  of  the  United 
States  being  denied  under  such  trade  agree- 
ment: and 

"(ill)  include  Information  reasonably  avail- 
able to  the  person  regarding  the  failure  of 
the  foreign  country  to  comply  with  such 
trade  agreement. 

"(D)  For  purposes  of  this  subsection,  an 
'interested  person'  is  any  person  with  a  sig- 
nificant economic  interest  that  is  affected 
by  the  failure  of  a  foreign  country  to 
comply  with  a  trade  agreement. 

"(E)  For  the  purposes  of  this  subsection. 
the  term  'trade  agreement'  means  an  agree- 
ment with  the  United  States  and  is  not  in- 
tended to  include  broad  multilateral  trade 
agreements  such  as  the  General  Agreement 
on  Tariffs  and  Trade. 

"(2)  Not  later  than  90  days  after  receipt  of 
a  request  for  review  under  paragraph  (1), 
the  Trade  Representative  shall  determine 
whether  any  act,  policy,  or  practice  of  the 
foreign  country  that  is  the  subject  of  the 
review— 

"(A)  is  in  material  noncompliance  with 
the  terms  of  such  agreement,  or 

"(B)  otherwise  denies,  within  the  context 
of  the  terms  of  such  agreement,  to  United 
States  firms  mutually  advantageous  market 
opportunities  In  the  foreign  country. 

"(3)  In  conducting  a  review  under  this 
subsection,  the  Trade  Representative  may, 
as  the  Trade  Representative  determines  ap- 
propriate, consult  with  the  Secretary  of 
Commerce  or  the  Secretary  of  Agriculture. 

"(b)  Factors  To  Be  Taken  Into  Ac- 
count.—In  making  a  determination  under 
subsection  (a)(2),  the  Trade  Representative 
shall  take  into  account,  among  other  rele- 
vant factors— 

"(1)  achievement  of  the  objectives  of  the 
agreement, 

"(2)  adherence  to  commitments  given,  and 

"(3)  any  evidence  of  actual  patterns  of 
trade  that  do  not  reflect  patterns  of  trade 
which  would  reasonably  be  anticipated  to 
flow  from  the  concessions  or  conmiitments 
of  such  country  based  on  the  international 
competitive  position  and  export  potential  of 
a  United  States  industry  or  industries. 
The  Trade  Representative  may  seek  the 
advice  of  the  United  States  International 
Trade  Commission  when  considering  these 
factors. 

"(c)  Further  Action.— 

"(1)  If,  on  the  basis  of  the  review  carried 
out  under  subsection  (a),  the  Trade  Repre- 
sentative determines  that  a  foreign  country 
is  in  material  noncompliance  with  an  agree- 
ment   within    the    meaning    of    subsection 


(a)(2)(A),  the  Trade  Representative  shall 
determine  what  further  action  to  take 
under  section  301(a). 

"(2)  If,  on  the  basis  of  the  review  carried 
out  under  subsection  (a),  the  Trade  Repre- 
sentative considers  that  a  foreign  country  is 
denying  mutually  advantageous  market  op- 
portunities to  United  States  firms  within 
the  meaning  of  subsection  (a)(2)(B),  the 
Trade  Representative  shall  determine  what 
further  action  to  take  under  section  301(b). 

"(3)  For  purposes  of  section  301,  any  de- 
termination made  under  subsection  (a)  shall 
be  treated  as  a  determination  made  under 
section  304. 

"(4)  In  determining  what  further  action  to 
take  under  paragraph  (1)  or  (2),  the  Trade 
Representative  shall  take  into  account  the 
list  of  possible  sanctions  developed  under 
subsection  (e). 

"(d)  Evaluation  or  Overau.  Trade  Per- 
formance.- 

"(1)  Not  later  than  30  days  after  the  date 
that  the  Trade  Representative  has  made  an 
affirmative  determination  under  subsection 
(a),  the  Trade  Representative  shall  com- 
mence an  evaluation  of  the  overall  trade 
performance  of  such  foreign  country.  In 
conducting  the  evaluation,  the  Trade  Repre- 
sentative shall  use  all  relevant  information 
such  as  the  National  Trade  E^stimates.  The 
Trade  Representative  may  seek  the  advice 
of  the  United  States  International  Trade 
Commission  and  may  consult  with  the  Sec- 
retary of  Agriculture,  the  Secretary  of  Com- 
merce, the  Secretary  of  the  Treasury,  or 
other  government  officials,  as  appropriate. 

"(2)  The  evaluation  provided  for  in  para- 
graph (1)  shall  identify  and  describe,  with 
respect  to  such  foreign  country— 

'"(A)  the  country's  trade  with  the  United 
States  and  third  countries; 

"'(B)  the  Impact  of  macroeconomic  policies 
of  the  country,  Including  exchange  rate 
policies  and  the  country"s  overall  demand 
for  United  States  or  third  country  exports: 

"(C)  any  structural  policies  (Including  tax 
incentives,  production  standards,  distribu- 
tion systems,  and  patterns  of  Industrial 
ownership,  or  tolerance  of  anticompetitive 
practices)  that  may  affect  the  country's 
demand  for  United  States  or  third  country 
exports: 

"(D)  tariff  and  nontarlff  barriers  (Includ- 
ing quotas.  Import  licensing,  and  foreign  ex- 
change restrictions)  that  significantly  re- 
strict United  States  or  third  country  exports 
to  such  country; 

"(E)  acts,  policies,  and  practices  that  pro- 
vide direct  or  indirect  government  support 
for  exports  from  such  country; 

"(F)  acts,  policies,  and  practices  that  con- 
stitute significant  barriers  to  foreign  direct 
Investment  in  such  country  by  United 
States  persons  (as  Identified  under  section 
181)  or  to  foreign  direct  Investment  by  third 
country  persons;  and 

"(G)  the  extent  to  which  the  country's 
laws  and  enforcement  of  those  laws  afford 
adequate  protection  to  United  States  and 
third  country  intellectual  property.  Includ- 
ing patents,  trademarks,  copyrights,  and 
maskworks. 

"(3)  The  Trade  Representative  shall,  as 
appropriate,  provide  notice  and  reasonable 
opportunity  for  public  comment  as  part  of 
the  evaluation  conducted  under  paragraph 
(1). 

"(4)  The  Trade  Representative  shall,  not 
later  than  180  days  after  the  date  on  which 
the  Trade  Representative  makes  an  affirma- 
tive determination  under  subsection  (a), 
submit  to  the  President,  the  Chairman  of 
the  Committee  on  Ways  and  Means  of  the 
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House  of  Representatives,  and  the  Chair- 
man of  the  Committee  on  Finance  of  the 
Senate  a  report  on  the  result  of  the  evalua- 
tion conducted  under  this  subsection. 

(5)  The  Trade  Representative  shall 
within  30  days  of  the  submission  of  the 
report  described  in  paragraph  (4)  take  such 
action  as  the  Trade  Representative  deems 
appropriate  and  feasible  in  accordance  with 
the  reports  findings.  In  determining  the  ac- 
tions to  be  taken,  the  Trade  Representative 
shall  take  into  consideration  the  possible 
sanctions  identified  under  subsection  (ei 

(ei    PossiBLX    Sanctions:    Public    Com 

MZNT.— 

(1)  Durmg  the  course  of  a  review  under 
subsection  tai  or  an  evaluation  under  sub- 
section (di.  the  Trade  Representative,  with 
the  a'Jvice  of  the  United  States  Internation- 
al Trade  Commission,  shall  In  a  timely 
maruier  develop  a  list  of  possible  sanctions 
which  could  be  imposed  in  the  event  that 
the  Trade  Representative  determines  the 
country  which  is  the  subject  of  the  review 
or  evaluation— 

lAi  Ls  not  in  compliance  with  a  trade 
agreement,  or 

(Bi  denies  United  States  firms  mutually 
advantageous  market  opportunities. 

1 2)  In  developing  a  list  of  possible  sane 
tions.  the  Trade  Representative  shall  seek 
to  minimize  any  adverse  impact  on  existing 
business  relations  or  economic  interests  of 
United  States  persons,  including  consider 
ation  of  taking  action  with  respect  to  future 
products  for  which  a  significant  volume  of 
current  trade  does  not  exist. 

3)  The  Trade  Representative  shall  if  he 
determines  appropriate,  provide  notice  and 
reasonable  opportunity  for  public  comment 

i4i  The  Trade  Representative  shall  keep 
appropriate  committees  of  the  Congress,  in 
eluding  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate,  cur 
rently  informed  with  respect  to  the  develop- 
ment of  the  list  of  possible  sanctions. 

(5)  The  list  of  possible  sanctions  devel 
oped  by  the  Trade  Representative  under 
paragraph  1  >  may  include  any  action  or 
combination  of  actions  authorized  by  sec- 
tion 301.  or  any  other  action  or  combination 
of  actions  within  the  power  of  the  Presi- 
dent.". 

SE(  .  4.  I.NTER.NATION.AL  OBLIGATIONS 

The  amendments  made  by  this  Act  shall 
not  be  construed  to  require  actions  incon 
sistent  with  the  international  obligations  of 
the  United  States,  including  the  General 
Agreement  on  Tariffs  and  Trade 

Mr  HEINZ.  Mr.  President.  I  am 
pleased  to  join  today  with  the  Senator 
from  Montana  [Mr.  Badcus]  and  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  in  introducing  legisla- 
tion that  would  establish  a  regular 
procedure  for  reviewing  foreign  com 
pliance  with  trade  agreements  and  a 
series  of  steps  to  be  taken  to  enforce 
compliance.  This  is  an  important  bill 
from  the  standpoint  of  general  trade 
law  enforcement  and  from  the  particu 
lar  perspective  of  the  semiconductor 
industry. 

With  respect  to  general  enforce- 
ment, it  is  virtually  axiomatic  that 
oversight  and  compliance  verification 
are  not  things  that  either  the  execu 
tive  or  legislative  branch  does  well.  It 
is  human  nature  to  focus  tremendous 
resources  and  attention  on  the  work- 


ing of  an  agreement  and  then,  having 
done  that,  to  turn  one's  attention  to 
the  next  crisis  and  the  next  potential 
agreement  rather  than  undertake  the 
more  boring  task  of  monitoring  imple- 
mentation of  the  old  one.  The  empha- 
sis in  government  is  inevitably  on  the 
short-term  future— the  next  problem— 
rather  than  on  the  long-term  future  or 
the  assessment  of  past  progress.  Main- 
taining sufficient  discipline  to  over- 
come that  tendency  has  proven  excep- 
tionally difficult,  both  in  government 
and  in  the  private  sector. 

The  result  in  the  trade  area  has 
been  a  number  of  situations  where  im- 
plementation of  an  agreement  has 
been  less  than  we  hoped.  With  respect 
to  the  European  Community,  for  ex- 
ample, the  pasta  case  and  the  canned 
fruit  case  both  proved  to  be  a  series  of 
negotiations  followed  by  a  failure  to 
comply,  followed  by  more  negotia- 
tions. We  may  be  heading  into  the 
same  sequence  of  events  in  the  soy- 
bean case  as  well. 

In  the  case  of  Japan  the  record  is 
even  bleaker.  We  have  a  supercom- 
puter super  301  case  because  our  previ- 
ous agreement  has  not  been  honored. 
We  had  several  unpleasant  rounds  in 
the  pager  dispute.  And.  of  course,  the 
semiconductor  agreement  continues  to 
be  a  serious  problem. 

In  most  of  these  cases,  moreover,  the 
monitoring  of  results  and  the  impetus 
for  remedial  action  came  largely  from 
the  affected  industry,  not  the  Govern- 
ment. While  they  have  the  most  at 
stake  and  are  generally  in  the  best  po- 
.sition  to  observe  the  implementation 
process,  these  are,  after  all.  Govem- 
ment-to-Government  agreements.  The 
Government  has  negotiated  them,  and 
the  Government  has  an  obligation  to 
see  that  they  are  implemented  in  good 
faith.  The  domestic  industry,  which  is 
often  in  difficult  straits  and  has  ex- 
pended considerable  resources  in  pur- 
suing its  complaint,  should  not  also 
bear  the  responsibility  of  policeman 
while  It  is  still  the  plaintiff. 

A  case  in  point.  Mr.  President,  and 
the  one  that  inspired  this  bill,  is  the 
semiconductor  agreement.  In  that 
case,  Japanese  failure  to  honor  the 
third  market  and  have  market  access 
provisions  led  to  substantial  sanctions 
during  the  Reagan  administration. 
With  respect  to  access  to  the  Japanese 
market,  there  has  been  little  apprecia- 
ble progress.  U.S.  market  share  is  still 
hovering  around  12  percent  when  the 
agreement  s  side  letter  calls  for  20  per- 
cent next  year. 

Despite  that  lack  of  progress,  the 
Government  has  been  reluctant  to 
take  vigorous  action.  Despite  the  rec- 
ommendation of  numerous  Members 
of  Congress  last  year,  this  matter  was 
not  placed  on  the  super  301  list,  even 
through  the  imposition  of  sanctions 
demonstrated  a  prima  facie  case  of  a 
violation. 


More  recently,  we  have  all  been 
treated  to  unexpected  statements  by 
ambassador  Hills  to  the  effect  that  she 
did  not  negotiate  the  agreement,  and 
implying  that  had  she  done  so,  she 
would  have  done  it  very  differently. 
Those  remarks.  Mr.  President,  only 
tell  the  Japanese  we  are  not  serious 
about  this  agreement  and  do  not 
intend  to  take  any  agressive  action  to 
enforce  it.  Intentionally  or  not,  those 
comments  have  exacerbated  the  prob- 
lems this  bill  addresses. 

Thus  this  bill,  while  it  is  not  sector 
specific  and  focuses  on  improving 
needed  oversight  in  the  Government, 
will  also  provide  a  mechanism  for  ad- 
dressing the  semiconductor  case. 

In  that  regard,  there  should  be  no 
question  about  the  criticality  of  this 
sector.  I  have  spoken  on  that  subject 
nimfierous  times  in  this  Chamber,  Mr. 
President,  and  I  will  not  do  it  again 
today.  Suffice  it  to  say  that  I  believe 
we  have  a  consensus  here  on  the  need 
to  maintain  a  viable  domestic  semicon- 
ductor industry  for  the  sake  of  our  na- 
tional security  and  our  industry  infra- 
structure. 

Preserving  our  industry  requires  reg- 
ulating our  trade  relations  with  Japan 
in  this  sector  by  doing  our  best  to  stop 
their  dumping  in  the  United  States 
and  elsewhere  permanently  and  open- 
ing their  market  to  our  product.  A  reg- 
ular review  procedure  with  real  conse- 
quences for  noncompliance  such  as  is 
provided  by  this  bill,  will  be  an  impor- 
tant step  toward  achieving  that  goal.  I 
urge  all  Senators  to  support  it. 


By    Mr.    CRANSTON    (for    him- 
self. Mr.  MuRKowsKi.  Mr.  Mat- 
SUNAGA,    Mr.    DeConcini,    Mr. 
Mitchell,     Mr.     Rockefeller, 
Mr.    Graham,    Mr.   Thurmond. 
Mr.  Specter,  Mr.  Jeffords,  and 
Mr.  BoREN); 
S.  2338.  A  bill  to  extend  temporarily 
the  period  during  which  certain  veter- 
ans of  the  Vietnam  era  are  eligible  for 
veterans'   readjustment   appointments 
under  section  2014  of  title  38,  United 
States  Code;  placed  on  the  calendar  by 
unanimous  consent. 

VETERANS'  READJUSTMENT  APPOINTMENT 
AUTHORITY  EXTENSION 

Mr.  CRANSTON.  Mr.  President, 
today  I  am  introducing,  along  with 
Senators  Murkowski,  Matsunaga, 
DeConcini,  Mitchell,  Rockefeller, 
Graham,  Thurmond,  Specter,  and  Jef- 
fords, all  but  one  of  the  members  of 
the  Veterans'  Affairs  Committee,  and 
Senator  Boren,  a  bill  to  extend  tempo- 
rarily the  period  during  which  certain 
veterans  of  the  Vietnam  era  are  eligi- 
ble for  special  readjustment  appoint- 
ments under  section  2014  of  title  38, 
United  States  Code. 

Section  407  of  the  Veterans'  Benefits 
Amendments  of  1989  (Public  Law  101- 
237).  enacted  on  December  18,  1989, 
extended  the  Veterans'  Readjustment 
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Appointment  [VRA]  authority  for 
Vietnam-era  veterans  who  are  service- 
disabled  or  served  in  the  Vietnam  the- 
ater of  operation  or  otherwise  earned 
a  campaign  badge  during  the  Vietnam 
era.  However,  that  legislation,  consist- 
ent with  the  Senate-passed  legislation. 
S.  13.  did  not  extend  the  VRA  author- 
ity for  other  veterans  of  the  Vietnam 
era,  and  that  authority  thus  expired 
on  December  31,  1989. 

In  the  past  few  weeks.  I  have  re- 
ceived reports  of  significant  numbers 
of  Vietnam-era  veterans  who  had  em- 
ployment applications  in  process  with 
various  Federal  agencies  when  the 
VRA  authority  expired  with  respect  to 
them.  For  example,  17  had  been  em- 
ployed in  temporary  positions  for 
quite  a  while  at  the  Defense  Mapping 
Agency  Aerospace  Center  in  St.  Louis, 
MO.  as  they  awaited  the  completion  of 
the  security  clearances  they  need  in 
order  to  be  given  regular  VRA  ap- 
pointments. The  Office  of  Personnel 
Management  [OPM]  has  advised  me 
informally  that  there  is  no  authority 
for  executive  branch  action  to  grant 
the  affected  individuals  VRA-equilva- 
lent  appointments— despite  the  fact 
that  the  VRA  authority  was  originally 
created  by  Executive  order— and  that 
legislation  is  necessary  to  provide 
relief.  I  have  requested  but  not  yet  re- 
ceived a  written  legal  opinion  from 
OPM. 

There  clearly  was  no  congressional 
intent  to  disappoint  VRA  applicants 
who  were  somewhere  in  the  processing 
pipeline  when  their  VRA  eligibility  ex- 
pired. The  failure  to  make  any  provi- 
sion for  them  was  simply  sm  oversight 
which  we  believe  ought  to  be  correct- 
ed. Our  measure  would  extend 
through  September  30,  1990.  the  VRA 
eligibility  of  Vietnam-era  veterans  who 
lost  eligibility  as  of  January  1.  1990. 
and  thus  give  Federal  agencies  an  op- 
portunity to  complete  their  processing 
of  those  applications  that  were  under 
consideration  on  December  31,  1989. 

Mr.  President,  we  hope  to  achieve 
swift  enactment  of  this  legislation  and 
thus  will  be  taking  action  to  put  the 
bill  directly  on  the  Senate  calendar 
rather  than  have  the  bill  referred  to 
the  Veterans'  Affairs  Committee 
where  it  already  enjoys  overwhelming 
support.  Time  is  of  the  essence  if  the 
measure  is  to  provide  meaningful  as- 
sistance to  those  Vietnam-era  veterans 
who  were  seeking  Federal  employment 
prior  to  the  cutoff  date. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  our  bill  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2338 

Be  it  enacted  by  the  Senate  aiid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTION  1.  TEMPORARY  EXTENSION  OF  EUGIBIU 

mr. 
Notwithstanding  section  2014  of  title  38. 
United  States  Code,  a  veteran  of  the  Viet- 
nam era  who  was  eligible  for  a  veterans'  re- 
adjustment appointment  under  that  section 
on  December  31,  1989,  and  lost  that  eligibil- 
ity as  a  result  of  the  amendments  made  by 
section  407  of  the  Veterans'  Benefits 
Amendments  of  1989  (Public  Law  101-237; 
103  SUt.  2082),  shaU  remain  eligible  until 
September  30,  1990,  for  a  veterans'  readjust- 
ment appointment  under  section  2014  of 
that  title  as  in  effect  on  December  31.  1989. 

SEC  1.  DEFINmONS. 

As  used  in  this  Act.  the  terms  "veteran" 
and  "Vietnam  era"  have  the  meanings  given 
those  terms  in  paragraphs  (2)  and  (29).  re- 
spectively, of  section  101  of  title  38.  United 
SUtes  Code. 

Mr.  MURKOWSKI.  I  am  pleased  to 
join  with  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Affadrs 
in  introducing  legislation  which  would 
extend  for  6  months  the  period  for 
which  certain  veterans  of  the  Vietnam 
era  are  eligible  for  Veterans'  Readjust- 
ment Act  [VRA]  appointments  under 
the  criteria  in  effect  prior  to  January 
1.  1990.  This  will  provide  a  chance  to 
be  hired  to  those  veterans  who  lost 
their  eligibility  for  a  VRA  appoint- 
ment because  their  applications  were 
being  processed  when  the  criteria 
changed. 

When  Congress  extended  and  modi- 
fied existing  VRA  legislation  in  Public 
Law  101-237,  I  believe  it  was  not  our 
intent  to  close  out  those  veterans  who 
had  applied  under  the  original  criteria 
and  who,  through  no  fault  of  their 
own.  were  caught  by  the  December  31, 
1989.  deadline.  If  enacted,  the  legisla- 
tion I  am  now  introducing  would  cor- 
rect this  unintended  situation.  Al- 
though veterans  have  fared  as  well, 
and  sometimes  even  better,  than  their 
nonveteran  counterparts  in  employ- 
ment over  the  years,  I  believe  we  as  a 
grateful  nation  should  make  sure  this 
trend  continues  and  our  veterans  have 
every  opportunity  to  compete  in  the 
marketplace  and  gain  meaningful  em- 
ployment. 

This  legislation  will  ease  the  transi- 
tion from  the  old  eligibility  rules, 
which  were  based  only  on  the  calendar 
period  of  military  service,  to  the  new 
criteria  which  targets  those  veterans 
for  whom  there  is  a  documented  need 
for  employment  assistance:  the  newly 
discharged,  the  disabled,  and  those 
who  actually  served  in  a  combat  cam- 
paign. 

The  focus  on  the  newly  discharged 
will,  incidentally,  be  fortuitous  if  a  re- 
duction in  the  size  of  our  Armed 
Forces  throws  a  large  number  of  new 
veterans  into  the  labor  force  in  the 
near  future. 


ADDITIONAL  COSPONSORS 

S.  416 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a 


cosponsor  of  S.  416,  a  bUl  to  provide 
that  all  Federal  civilian  and  mUit&ry 
retirees  shall  receive  the  full  cost-of- 
living  adjustment  in  annuities  payable 
under  Federal  retirement  systems  for 
fiscal  years  1990  and  1991.  and  for 
other  purposes. 

S.  6S6 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Rollings]  was  added  as  a  co- 
sponsor of  S.  656.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  re- 
store the  deduction  for  interest  on 
educational  loans. 

S.  1041 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor 
of  S.  1041.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax 
relief  for  farmers  who  realize  capital 
gain  on  the  transfer  of  farm  property 
to  satisfy  an  indebtedness.  an<i  for 
other  purposes. 

S.  1542 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Packwood]  was  added  as  a  co- 
sponsor  of  S.  1542.  a  bill  to  amend 
chapter  55  of  title  5.  United  States 
Code,  to  include  certain  employees  of 
the  Department  of  Commerce  as 
forest  firefighters. 

S.  1557 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1557.  a  bill  to  amend 
title  17,  United  States  Code,  to  permit 
the  unlicensed  viewing  of  videos  under 
certain  conditions. 

S.  1680 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Alabama 
[Mr.  Shelby]  was  added  as  a  cospon- 
sor of  S.  1680,  a  bill  to  amend  the  Mag- 
nuson  Pushing  Conservation  and  Man- 
agement Act  so  as  to  enhance  the  en- 
forcement of  laws  concerning  Ameri- 
can Lobster. 

S.  1853 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  and  the  Senator  from 
Arizona  [Mr.  DeConcini]  were  added 
as  cosponsors  of  S.  1853.  a  bill  to 
award  a  Congressional  Gold  Medal  to 
Laurance  Spelman  Rockefeller. 

S.  2003 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Lott]  was  added  as  a  cosponsor 
of  S.  2003,  a  bill  to  establish  a  commis- 
sion to  advise  the  President  on  propos- 
als for  national  commemorative 
events. 

S.  2043 

At  the  request  of  Mr.  Rollings,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2043.  a  bill  to  establish  a 
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reforestation  program  for  timber  lands 
suffering  damages  from  natural  disas- 
ters. 

S.  2048 

At  the  request  of  Mr.  Sarbanes.  the 
names  of  the  Senator  from  Washing 
ton  [Mr.  Adams],  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  2048.  a  bill 
to  provide  for  cost-of-li%'ing  adjust- 
ments in  1991  under  certain  Govern- 
ment retirement  programs. 

S.  2108 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Vermont 
[Mr.  jEyFORDs]  was  added  as  a  cospon 
sor  of  S.  2108.  a  bill  to  promote  the 
production  of  organically  produced 
foods  through  the  establishment  of  a 
national  standard  production  for  or- 
ganically produced  products  and  pro- 
viding for  the  labeling  of  organically 
produced  products,  and  for  other  pur- 
poses. 

S.  2119 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor 
of  S.  2119.  a  bill  to  amend  the  Foreign 
Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act. 
1990.  to  increase  the  total  amount  of 
commitments  which  may  be  made  to 
finance  projects  for  housing  and  infra- 
structure in  Israel  for  Soviet  refugees, 
and  for  other  purposes. 

S    2158 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2158.  a  bill  to  direct  the 
Secretary  of  Health  and  Human  Serv- 
ices to  promulgate  regulations  to  re- 
quire that  an  individual  telephoning 
the  Social  Security  Administration  has 
the  option  of  accessing  a  Social  Securi- 
ty Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S    21S9 

At  the  request  of  Mr.  Boschwitz. 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  was  added 
as  a  cosponsor  of  S.  2159.  a  bill  to 
amend  title  II  of  the  Social  Security 
Act  to  eliminate  the  earnings  test  for 
individuals  who  have  attained  retire- 
ment age. 

S     2  186 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  Ford]  was  added  as  a  co- 
sponsor  of  S.  2186.  a  bill  to  repeal  the 
provisions  of  the  Revenue  Reconcilia- 
tion Act  of  1989  which  require  the 
withholding  of  income  tax  from  wages 
paid  for  agricultural  labor. 

S.   2214 

At  the  request  of  Mr.  Packwood.  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  Ne- 
braska [Mr.  Exon].  the  Senator  from 
Montana  [Mr.  Burns],  and  the  Sena- 


tor from  Maine  [Mr.  Cohen]  were 
added  as  cosponsors  of  S.  2214,  a  bill 
to  provide  incentives  to  health  care 
providers  serving  rural  areas,  to  elimi- 
nate the  Medicare  reimbursement  dif- 
ferential between  hospitals  located  in 
rural  and  urban  areas,  and  for  other 
purposes. 

S.  3384 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
S.  2284.  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to 
define  the  term  light  or  reduced  fat 
butter,  and  for  other  purposes. 

S    2313 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Washington 
[Mr.  Gorton]  was  added  as  a  cospon- 
sor of  S.  2313.  a  bill  to  provide  emer- 
gency Federal  assistance  to  drug  emer- 
gency areas. 

.S     23  15 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  Ken- 
tucky [Mr.  Ford]  was  added  as  a  co- 
sponsor  of  S.  2315.  a  bill  to  amend  the 
Agricultural  Act  of  1949  to  provide 
soybean  producers  with  fair  income 
and  freedom  of  planting  choice  sup- 
port, and  to  eliminate  any  indirect 
subsidization  of  foreign  oilseed  pro- 
duction. 

SENATE  JOINT  RESOLUTION  240 

At  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKOwsKi]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  240.  a  joint 
resolution  designating  the  week  of 
June  10.  1990.  through  June  16.  1990. 
as  "Multiple-Use  Sustained-Yield 
Week." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Mis- 
souri [Mr.  Danforth).  and  the  Sena- 
tor from  Kansas  [Mr.  Dole]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  272.  a  joint  resolution  to 
designate  March  30,  1990,  as  "National 
Doctor's  Day." 

SENATE  CONCURRENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga],  and  the  Senator  from 
Iowa  [Mr.  Harkin]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 91.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
with  respect  to  achieving  common  se- 
curity in  the  world  by  reducing  reli- 
ance on  the  military  and  redirecting 
resources  toward  overcoming  hunger 
and  poverty  and  meeting  basic  human 
needs. 

SENATE  CONCURRENT  RESOLUTION  9  6 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
96.  a  concurrent  resolution  to  urge  the 


administration  in  the  strongest  possi- 
ble terms  not  to  propose  civil  air  trans- 
port services  for  inclusion  under  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT],  or  the  proposed  Gen- 
eral Agreement  on  Trade  in  Services 
[GATS],  and  to  actively  oppose  any 
proposal  that  would  consider  civil  air 
transport  services  as  a  negotiation 
item. 

SENATE  RESOLUTION  339 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Illinois 
[Mr.  Dixon]  was  added  as  a  cosponsor 
of  Senate  Resolution  239,  a  resolution 
expressing  the  sense  of  the  Senate  de- 
nouncing the  military  offensive  in 
Angola  and  urging  an  immediate 
cease-fire. 


SENATE  CONCURRENT  RESOLU- 
TION 109-PROVIDING  FOR  A 
VOLUME  ENTITLED  "COLUM- 
BUS IN  THE  CAPITOL" 

Mr.  DeCONCINI  (for  himself,  Mr. 
DoMENici,  and  Mr.  D'Amato)  submit- 
ted the  following  concurrent  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  Rules  and  Administration: 
S.  Con.  Res.  109 

Whereas  Christopher  Columbus  was  a 
great  and  courageous  explorer  whose  voy- 
ages of  discovery  are  well  known; 

Whereas  1992  marks  the  500th  anniversa- 
ry of  the  discovery  of  America  by  Christo- 
pher Columbus  in  1492;  and 

Whereas  paintings,  statues,  and  other 
works  of  art  depicting  the  life  and  exploits 
of  Christopher  Columbus  are  displayed,  per- 
manently and  in  special  exhibits,  in  the 
Capitol  and  at  other  locations  within  the 
Capitol  grounds:  Now.  therefore,  be  it 

Resolved  by  the  Senate  Hhe  House  of  Rep- 
resentatives concurnngi. 

SK(TI()>  1    AKTVOLIME 

la)  Preparation.— As  part  of  the  observ- 
ance of  the  500th  anniversary  of  the  discov- 
ery of  America,  the  Joint  Committee  on 
Printing  shall  prepare  a  volume  describing 
works  of  art  honoring  Christopher  Colum- 
bus that  are  displayed,  both  permanently 
and  in  special  exhibits,  in  the  Capitol  and  at 
other  locations  within  the  Capitol  grounds. 
The  Office  of  Architect  of  the  Capitol  and 
other  Congressional  entities  shall  provide 
such  assistance  as  the  Joint  Committee  may 
require. 

(b)  Contents.— The  volume  shall— 

( 1)  be  entitled  "Columbus  in  the  Capitol"; 
and 

(2)  contain  descriptions  and  illustrations 
of  the  works  of  art. 

SEC    2   ART  EXHIBITS. 

During  1992.  the  Architect  of  the  Capitol 
shall  carry  out  a  progrtun  of  special  exhibits 
of  works  of  art  honoring  Christopher  Co- 
lumbus. 

•  Mr.  DeCONCINI.  Mr.  President,  in 
1992  this  country  will  celebrate  the 
500th  anniversary  of  the  discovery  of 
America  by  Christopher  Columbus.  I 
have  no  doubt  that  it  will  be  a  year  of 
memorable  events  showcasing  the  be- 
ginning of  our  history  and  the  quali- 
ties and  ideals  that  shaped  our  Nation. 
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We  in  Congress  are  not  unfamiliar 
with  the  many  ways  Columbus' 
achievements  have  been  memorialized 
in  the  past.  There  are  numerous  stat- 
ues, paintings,  and  other  works  of  art 
that  surround  us  here  in  the  Capitol 
and  on  the  Capitol  Grounds  which 
honor  this  great  man  and  his  journey. 
Today  I  am  submitting  with  my  distin- 
guished colleagues.  Senator  Domenici 
and  Senator  DAmato,  a  concurrent 
resolution  to  share  these  memorials 
more  widely,  by  means  of  an  official 
publication  containing  written  and  pic- 
torial descriptions  of  these  works  of 
art.  This  publication,  to  be  entitled 
"Columbus  in  the  Capitol,"  would  be 
one  part  of  the  many  special  events 
that  are  already  being  planned  for  this 
historic  year.  It  would  also  be  an  ap- 
propriate contribution  and  meaningful 
tribute  by  the  Congress  to  the  year- 
long celebration  of  Columbus. 

This  resolution  has  been  introduced 
in  the  House  by  Congressman  Annun- 
zio  and  26  Members,  awid  I  urge  my 
colleagues  to  cosponsor  this  compan- 
ion measure.* 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


NICKLES  (AND  OTHERS) 
AMENDMENT  NO.  1373 

Mr.  NICKLES  (for  himself,  Mr. 
Heflin,  Mr.  Dole,  Mr.  Nunn,  Mr. 
McClure,  Mr.  McCoNNELL,  Mr.  Simp- 
son, Mr.  Boren.  Mr.  Cochran,  Mr. 
BoscHwiTZ,  Mr.  Symms,  Mr.  Murkow- 
SKi.  Mr.  Armstrong.  Mr.  Ford,  Mr. 
Shelby,  and  Mr.  Thurmond)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  (S.  1630)  to  amend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  or  quality 
standards,  and  for  other  purposes,  as 
follows: 

On  page  455  of  the  amendment  No.  1293, 
beginning  with  line  12,  strike  out  all 
through  line  25  on  page  512  and  insert  in 
lieu  thereof  the  following: 

TITLE  V-PERMITS 

Sec.  501.  The  Clean  Air  Act  is  amended— 

(1)  by  inserting  after  the  heading  "TITLE 
III-GENERAL  •  the  subheading 

"Part  A— Miscellaneous  and 

(2)  by  adding  at  the  end  of  title  III  the 
following: 

"Part  B— Benefits 
"demnitions 

"Sec.  350.  As  used  in  this  title— 

"(1)  The  term  'major  source'  means  any 
stationary  source  (or  any  group  of  station- 
ary sources  located  within  a  contiguous  area 
and  under  common  control)  that  is  a  major 
stationary  source  or  major  emitting  facility 
as  defined  in  section  302(j). 

"(2)  For  sources  subject  to  standards 
issued   under  section    112  of  this  Act,   the 


term  'area  source'  shall  have  the  meaning 
given  in  that  section. 

"(3)  The  term  'schedule  of  compliance' 
means  a  schedule  of  remedial  measures  in- 
cluding an  enforceable  sequence  of  actions 
or  operations  leading  to  compliance  with  an 
applicable  implementation  plan,  emission 
standard,  emission  limitation  or  emission 
prohibition. 

"(4)  the  term  'permitting  authority' 
means  the  Administrator,  or  the  air  pollu- 
tion control  agency  authorized  by  the  Ad- 
ministrator to  carry  out  a  permit  program 
under  this  title. 

"PERMIT  PROGRAMS 

"Sec.  351.  (a)  After  the  effective  date  of 
any  permit  program  approved  or  promulgat- 
ed under  this  title,  it  shall  be  unlawful  for 
any  person  to  violate  any  requirement  of  a 
permit  issued  imder  this  title,  or  to  operate 
any  source  subject  to  title  IV,  a  major 
source,  any  other  source  (including  an  area 
source)  subject  to  standards  or  regulations 
under  sections  111  or  112.  or  any  other  sta- 
tionary source  designated  by  regulations 
promulgated  by  the  Administrator,  except 
in  compliance  with  a  permit  issued  by  a  per- 
mitting authority  under  this  title.  Nothing 
in  this  subsection  shall  be  construed  to  alter 
the  requirements  of  sections  165.  172.  and 
173  regarding  the  requirement  that  a  permit 
be  obtained  prior  to  construction.  The  Ad- 
ministrator may,  in  the  Administrator's  dis- 
cretion, promulgate  regulations  to  exempt 
one  or  more  source  categories  from  the  re- 
quirements of  this  subsection  if  the  Admin- 
istrator finds  that  such  an  exemption  is 
warranted,  considering  the  costs  and  bene- 
fits of  the  permit  requirement,  and  would  be 
consistent  with  protection  of  the  public 
health,  welfare,  and  the  environment. 

"(b)  Not  later  than  twelve  months  after 
the  date  of  enactment  of  this  title,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing the  minimum  elements  of  a 
permit  program  to  be  administered  by  any 
air  pollution  control  agency.  These  elements 
shall  include: 

"(1)  Requirements  for  permit  applications, 
including  a  standard  application  form  and 
criteria  for  determining  in  a  timely  fashion 
the  completene.ss  of  the  applications: 

"(2)  Monitoring  and  reporting  require- 
ments. 

"(3)  (A)  A  requirement  under  State  or 
local  law  that  the  owner  or  operator  of  all 
sources  subject  to  the  requirement  to  obtain 
a  permit  under  this  title  pay  an  annual  fee. 
or  the  equivalent  over  some  other  period. 
sufficient  to  cover  all  reasonable  costs  of  de- 
veloping and  administering  the  permit  pro- 
gram, including,  but  not  limited  to.  the  rea- 
sonable cost  of— 

"(i)  reviewing  and  acting  upon  any  appli- 
cation for  such  a  permit. 

"(ii)  if  the  owner  or  operator  receives  a 
permit  for  such  source,  whether  before  or 
after  the  date  of  enactment  of  this  section. 
implementing  and  enforcing  the  terms  and 
conditions  of  any  such  permit  (not  including 
any  court  costs  or  other  costs  associated 
with  any  enforcement  action), 

"(iii)  emissions  and  ambient  monitoring. 

"(iv)  preparing  generally  applicable  regu- 
lations or  guidance. 

"(V)  modeling,  analyses,  and  demonstra- 
tions, and 

"(vi)  preparing  inventories  and  tracking 
emissions. 

"(B)  The  total  amount  of  fees  collected  by 
the  permitting  authority  shall  conform  to 
the  following  requirements: 

"(i)  The  Administrator  shall  not  ipprove  a 
program   as   meeting   the   require  nents   of 


this  paragraph  unless  the  air  pollution  con- 
trol agency  demonstrates  that,  except  as 
otherwise  provided  In  clauses  (11)  through 
(iv)  of  this  subparagraph,  the  program  will 
result  in  the  collection,  in  the  aggregate, 
from  all  sources  subject  to  subparagraph 
(A),  of  an  amount  not  less  than  $25  per  ton 
of  each  regulated  pollutant,  unless  the  Ad- 
ministrator determines  that  a  lesser  amount 
would  meet  the  requirements  of  subpara- 
graph (A). 

"(li)  As  used  in  this  subparagraph,  the 
term  'regulated  pollutant'  shall  mean  (Da 
volatile  organic  compound;  (II)  each  pollut- 
ant for  which  a  national  primary  ambient 
air  quality  standard  has  been  promulgated 
(except  that  carbon  monoxide  shall  be  ex- 
cluded from  this  reference). 

"(iii)  In  determining  the  amount  under 
clause  (i).  the  permitting  authority  is  not  re- 
quired to  include  any  amount  of  regulated 
pollutant  emitted  by  any  source  In  excess  of 
4.000  tons  per  year  of  that  regulated  pollut- 
ant. 

"(iv)  The  fee  calculated  under  clause  (i), 
shall  be  increased  (consistent  with  the  need 
to  cover  reasonable  costs)  in  each  year  be- 
ginning after  the  year  of  enactment  of  this 
section  by  the  percentage.  If  any,  by  which 
the  Producer  FYlce  Index  for  the  most 
recent  calendar  year  ending  before  the  be- 
ginning of  such  year  exceeds  the  Producer 
Price  Index  for  the  calendar  year  1989. 

■(C)  (i)  If  the  Administrator  determines, 
under  section  351(c).  that  the  fee  provisions 
of  the  operating  permit  program  do  not 
meet  the  requirements  of  this  paragraph,  or 
if  the  Administrator  makes  a  determination, 
under  section  351(g).  that  the  permitting 
authority  is  not  adequately  administering  or 
enforcing  an  approved  fee  program,  the  Ad- 
ministrator may.  In  addition  to  taking  any 
other  action  authorized  imder  this  title,  col- 
lect reasonable  fees  (but  only  to  collect  or  to 
provide  for  collecting  such  fees)  from  the 
sources  identified  under  subpairagraph  (A) 
without  regard  to  the  requirements  of  sub- 
paragraph (B). 

■  (ii)  Any  source  that  falls  to  pay  fees  law- 
fully Imposed  by  the  Administrator  under 
this  subparagraph  shall  pay  a  penalty  of  50 
per  centum  of  the  fee  amount,  plus  interest 
on  the  fee  amount  computed  in  accordance 
with  section  6621(a)(2)  of  title  26,  of  the 
United  States  Code  (relating  to  computation 
of  interest  on  underpayment  of  Federal 
taxes). 

"(ill)  Any  fees,  penalties,  and  interest  col- 
lected under  this  subparagraph  shall  be  de- 
posited in  a  special  fund  In  the  United 
States  Treasury  for  licensing  and  other 
services,  which  thereafter  shall  be  available 
for  appropriation,  to  remain  available  until 
expended,  subject  to  appropriation,  to  carry 
out  the  Agency's  activities  for  which  the 
fees  were  collected. 

"(iv)  Any  fee  required  to  be  collected  by 
an  air  pollution  control  agency  under  this 
subsection  shall  be  utilized  solely  to  support 
the  air  pollution  control  permit  program  of 
such  agency,  as  provided  In  this  paragraph. 

■'(4)  Requirements  for  adequate  personnel 
and  funding  to  administer  the  program. 

"(5)  A  requirement  that  the  permitting 
authority  have  and  exercise  adequate  au- 
thority to— 

"(A)  issue  permits  that  assure  compliance 
by  all  sources  required  to  have  a  permit 
under  this  title  with  each  applicable  stand- 
ard, regulation  or  requirement  under  this 
Act: 

"(B)  Issue  permits  for  a  fixed  term,  not 
less  than  one  year  and  not  greater  than  five 
years: 
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"(C)  assure  that  upon  Issuance  or  renewal, 
permits  Include  emission  limitations  and 
other  conditions  required  by  section  353(a); 

"(D)  (1)  terminate,  modify,  or  revoke  and 
reissue  a  permit  for  a  material  Inaccuracy  in 
the  permit  that  renders  the  permit  incon- 
sistent with  the  Act,  or 

"(11)  modify  or  revoke  and  reissue  a  permit 
if  EPA  promulgates  regulations  after  the 
permit  is  issued,  and  modification  of  the 
[>ermit  to  implement  such  regulations  is 
necessary  in  order  to  protect  against  a  seri- 
ous risk  to  public  health: 

"(E)  enforce  permits,  permit  fee  require- 
ments, and  the  requirement  to  obtain  a 
permit,  including  authority  to  recover  civil 
penalties  in  a  maximum  amount  of  not  less 
than  $10,000  per  day  for  each  violation,  and 
appropriate  criminal  penalties: 

"(F)  ensure  that  no  permit  will  be  issued 
if  the  Administrator  timely  objects  to  its  is- 
suance under  section  354:  and 

"(G)  extend  a  permit's  term  if  a  timely 
and  complete  application  for  renewal  is 
made,  until  the  permitting  authority  takes 
final  action  upon  the  renewal  application. 

(6)  Adequate,  streamlined,  and  reasona- 
ble procedures  for  expeditiously  determin- 
ing when  applications  are  complete,  and  for 
processing  such  applications  for  public 
notice,  including  offering  an  opportunity  for 
public  comment  and  a  hearing,  and  for  ex- 
peditious review  of  permit  actions,  Including 
applications. 

■<7)  Authority  and  procedures  to  make 
available  to  the  public  any  permit  applica- 
tion, compliance  plan,  permit,  and  monitor- 
ing or  compliance  report  under  section 
352(e).  subject  to  the  provisions  of  section 
114  of  this  Act. 

"(8)  Adequate  and  expeditious  procedures 
for  permit  modification,  and  procedures  to 
assure  that  preference  be  accorded  to  the 
processing  of  applications  for  any  permits 
required  for  new  or  modified  major  sources 
under  sections  165.  172.  or  173. 

"(9>  Procedures  and  other  requirements  to 
minimize,  to  the  maximum  extent  practica- 
ble, duplication,  needless  paperwork,  and 
delays  in  the  issuance  of  permits  under  this 
title. 

"( 10)  Requirements  that— 

"(A)  If  a  permit  applicant  identifies  the 
composition  of  emissions  under  the  reason- 
ably anticipated  operating  conditions  of  the 
permitted  facility,  the  permit  shall  set  forth 
the  emission  limitations,  standards,  and 
other  requirements  that  would  apply  under 
ail  such  reasonably  anticipated  operating 
conditions,  and 

"'Bi  The  emission  limitations  and  other 
permit  terms  shall  allow  the  owner  or  oper 
ator  of  a  facility  to  make  changes  in  the  op- 
eration of  the  facility  that  might  shift  per 
mitted  emissions  from  one  source  to  an- 
other withm  the  same  facility,  as  authorized 
by  a  codifying  or  modifying  permit,  without 
the  necessity  for  a  permit  modification,  pro- 
vided that  the  owner  or  operator  provides 
written  notification  specifying  changed 
permit  requirements  to  the  permitting  au- 
thority not  less  than  seven  calendar  days 
prior  to  any  such  change,  and  that  the 
permit  Includes  such  emission  limitations 
and  other  requirements  as  are  necessary  to 
assure  that  the  modified  requirements  will 
be  enforceable  and  will  not  cause  any  net  in 
crease  in  the  total  actual  emissions  from  the 
facility:  sind 

(11)  procedures  and  requirements  that 
comply  with  subsection  U2(j). 

"(c)  Not  later  than  three  years  after  the 
enactment  of  this  title,  the  Governor  of 
each  State  shall  develop  and  submit  to  the 


Administrator  a  permit  program  under 
State  or  local  law  or  under  an  interstate 
compact  meeting  the  requirements  of  this 
title.  In  addition,  the  Governor  shall  submit 
a  legal  opinion  from  the  attorney  general 
(or  the  attorney  for  those  State  air  pollu- 
tion control  agencies  that  have  independent 
legal  counsel),  or  from  the  chief  legal  offi- 
cer of  an  interstate  agency,  that  the  laws  of 
the  State,  locality,  or  the  interstate  compact 
provide  adequate  authority  and  obligation 
to  carry  out  the  program.  Not  later  than 
one  year  after  receiving  a  program,  and 
after  notice  and  opportunity  for  public  com- 
ment, the  Administrator  shall  approve  or 
disapprove  such  program,  in  whole  or  m 
part.  The  Administrator  shall  approve  a 
program  to  the  extent  that  the  program 
meets  the  requirements  of  this  Act.  includ- 
ing the  regulations  issued  under  subsection 
lb)  of  this  section.  If  the  program  is  disap- 
proved, in  whole  or  in  part,  the  Administra- 
tor shall  notify  the  Governor  of  any  revi- 
sions or  modifications  necessary  to  obtain 
approval.  The  Governor  shall  revise  and  re- 
submit the  program  for  review  under  this 
section  within  one  hundred  and  eighty  days 
after  receiving  notification.  If  the  Governor 
fails  within  such  period  to  resubmit  an  ap- 
provable  program,  the  Administrator  may  in 
the  Administrators  discretion  take  either  or 
both  of  the  following  actions; 

iT)  apply  any  of  the  sanctions  specified 
in  section  176(a)  of  this  Act  other  than  the 
sanction  specified  in  section  176(a)i2);  or 

"(2)  promulgate  a  program,  or  portion  of  a 
program,  under  this  title. 

(d)  The  Administrator  shall  suspend  the 
issuance  of  permits  promptly  upon  publica- 
tion of  notice  of  approval  of  a  permit  pro- 
gram under  this  section,  but  may  in  such 
notice  retain  jurisdiction  over  permits  that 
have  been  federally  issued,  but  for  which 
the  administrative  or  judicial  review  process 
is  not  complete  The  Administrator  shall 
continue  to  administer  and  enforce  federal- 
ly Issued  permits  under  this  title  until  they 
are  replaced  by  a  permit  issued  by  a  permit- 
'inii?  program.  Nothing  in  this  provision 
should  be  construed  to  limit  the  Administra- 
tors  ability  to  enforce  permits  issued  by  a 
State. 

<e)  IfTTERiM  Approval  If  a  program  sub- 
mitted under  this  title  substantially  meets 
the  requirements  of  this  title,  but  is  not 
fully  approvable.  the  Adminuslrator  may  by 
rule  grant  the  program  interim  approval.  In 
the  notice  of  final  rulemaking,  the  Adminis- 
trator shall  specify  the  changes  that  must 
be  made  tiefore  the  program  ran  receive  full 
approval.  An  interim  approval  under  this 
subsection  shall  expire  on  a  date  set  by  the 
.Administrator  not  later  than  two  years  after 
such  approval,  and  may  not  be  renewed. 

if  I  Effxctive.  Date. —The  effective  date 
oi  a  permit  program,  or  interim  program, 
approved  under  this  title,  shall  be  the  effec- 
tive date  of  approval  by  the  Administrator. 

(g)  Whenever  the  Administrator  makes  a 
preliminary  determination  that  a  permit- 
ting authority  is  not  adequately  administer- 
ing and  enforcing  a  program,  or  portion 
thereof,  in  accordance  with  the  require- 
ments of  this  title,  he  shall  notify  the  per- 
mitting authority  of  such  determination 
and  the  reasons  therefor.  Such  notice  shall 
be  made  public.  If  the  permitting  authority 
fails  to  take  action  to  assure  adequate  ad- 
minLstration  and  enforcement,  the  adminis- 
trator may  m  the  Administrator's  discre- 
tion, but  not  t)efore  ninety  days  after  issu- 
ing such  notice,  take  one  or  more  of  the  fol- 
lowing actions; 

'  1 )  withdraw  approval  of  the  program  or 
portion  by  rule; 


"(2)  propose  to  apply  any  of  the  sanctions 
specified  in  section  176(a)  of  this  Act  other 
than  the  sanction  specified  in  section 
176(a)(2);  or 

"(3)  promulgate  a  program,  or  portion  of  a 
program,  under  this  title. 

"PERMIT  APPLICATIONS 

"Sec.  352.  (a)  Any  source  specified  in  sec- 
tion 351(a)  shall  become  subject  to  a  permit 
program,  and  required  to  have  a  permit,  on 
the  later  of  the  following  dates; 

"(1)  the  effective  date  of  a  permit  pro- 
gram or  interim  permit  program  applicable 
to  the  source;  or 

"(2)  the  date  such  source  becomes  subject 
to  section  351(a). 

■(b)(1)  The  regulations  required  by  sec- 
tion 351(b)(1)  shall  include  a  requirement 
that  there  is  submitted  with  the  permit  ap- 
plication a  compliance  plan  describing  how 
the  source  will  comply  with  all  applicable 
requirements  under  this  Act.  The  compli- 
ance plan  shall  include  a  schedule  of  compli- 
ance, and  a  schedule  under  which  the  per- 
mittee will  submit  progress  reports  to  the 
permitting  authority  no  less  frequently 
than  every  six  months. 

•■(2)  The  regulations  shall  further  require 
the  permittee  to  periodically  certify  that 
the  facility  is  in  compliance  with  any  appli- 
cable requirements  of  the  permit,  and  to 
promptly  report,  consistent  with  provisions 
of  the  United  States  Constitution  regarding 
self-incrimination,  any  violations  of  such  re- 
quirements to  the  [)ermitting  authority. 

"(c)  Any  person  required  to  have  a  permit 
shall,  not  later  than  thirty  months  after  the 
date  on  which  the  source  becomes  subject  to 
a  permit  program  approved  or  promulgated 
under  this  title,  or  such  earlier  date  as  the 
permitting  authority  may  establish,  submit 
to  the  permitting  authority  a  compliance 
plan  and  an  application  for  a  permit  signed 
by  a  responsible  official,  who  shall  certify 
the  accuracy  of  the  information  submitted. 
The  Administrator,  in  consultation  with  the 
permitting  authority,  shall  establish  a 
schedule  for  submission  of  all  or  part  of  the 
application  by  sources  or  categories  of 
sources  i  including  any  class,  type,  or  size 
within  such  category)  within  the  30-month 
period  in  a  manner  that  minimizes  adminis- 
trative burdens.  The  Administrator  may 
base  the  schedule  on  the  amount  of  emis- 
sions from  the  sources  or  categories  of 
sources,  air  quality  considerations,  or  such 
other  factors  as  he  may  consider  relevant. 
The  Administrator,  in  consultation  with  the 
permitting  authority,  may  extend  the  date 
for  submission  of  permit  applications  by  any 
.source  or  category  of  sources  for  up  to  an 
additional  18  months  if  the  Administrator 
determines  in  his  discretion  that  insuffi- 
cient resources  are  available  to  assure  ade- 
quate review  of  such  permit  applications  by 
the  permitting  authority  or  the  administra- 
tor. No  additional  extensions  may  be  grant- 
ed 

"(d)  Except  for  sources  required  to  have  a 
permit  prior  to  construction  under  section 
112,  165.  172.  or  173,  if  an  applicant  has  sub- 
mitted a  timely  and  complete  application 
for  a  permit  required  by  this  title,  but  final 
action  has  not  been  taken  on  such  applica- 
tion, the  source's  failure  to  have  a  permit 
shall  not  be  a  violation  of  this  Act.  unless 
the  delay  in  final  action  was  due  to  the  fail- 
ure of  the  applicant  to  timely  submit  infor- 
mation required  or  requested  to  process  the 
application.  No  source  required  to  have  a 
permit  under  this  title  shall  be  in  violation 
of  section  351(a)  before  the  date  on  which 
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the  source  is  required  to  submit  an  applica- 
tion under  subsection  (c)  of  this  section. 

■•(e)  A  copy  of  each  permit  application, 
compliance  plan,  emissions  or  compliance 
monitoring  report,  certification,  and  each 
permit  issued  under  this  title,  shall  be  avail- 
able to  the  public.  If  an  applicant  or  permit- 
tee is  required  to  submit  information  enti- 
tled to  protection  from  disclosure  under  sec- 
tion 114(c)  of  this  Act,  the  applicant  or  per- 
mittee may  submit  such  information  sepa- 
rately. The  requirements  of  section  114(c) 
shall  apply  to  such  information.  The  con- 
tents of  a  permit  shall  not  be  entitled  to 
protection  under  section  114(c). 

'■(f)(1)  Any  permittee  may  submit  an  ap- 
plication for  a  modification  of  the  permit  at 
any  time  during  the  permit's  term. 

(2)  Whenever  the  permitting  authority 
finds  that  a  permit  omitted  a  material  re- 
quirement of  the  Act  that  should  have  been 
incorporated  therein,  or  that  a  new  require- 
ment applicable  to  the  permittee  has  been 
promulgated  under  procedures  Identified  in 
section  353(f)(2),  it  shall  provide  effective 
notice  to  the  permittee.  The  permittee  shall 
apply  for  a  permit  modification  within 
thirty  days  after  receipt  of  such  notification 
when  the  omission  of  an  existing  require- 
ment is  involved,  and  with  regard  to  new  re- 
quirements within  such  time  as  set  forth  in 
these  new  requirements.  Such  a  modifica- 
tion shall  be  treated  as  a  codifying  permit 
for  purposes  of  Section  354. 

■•(3)  If  a  permittee  has  received  notifica- 
tion of  an  omission  of  an  existing  require- 
ment under  paragraph  (2)  of  this  subsec- 
tion, and  has  not  submitted  a  complete  ap- 
plication for  modification  within  the  re- 
quired thirty  day  period,  such  source  shall 
be  deemed  not  to  have  a  permit  with  respect 
to  emissions  subject  to  the  requirements 
that  were  the  subject  of  the  notification." 

"PERMIT  R£«niIl£MXMTS  AND  CONDITIONS 

•Sec.  353.  (a)  Each  permit  issued  under 
this  title  shall  Include  emission  limitations 
and  standards,  and  such  other  measures.  In- 
cluding schedules  of  compliance  where  ap- 
propriate, as  are  necessary  to  assure  compli- 
ance with  applicable  requirements  of  this 
Act. 

■■(b)  The  Administrator  may  by  rule  pre- 
scribe procedures  and  methods  for  deter- 
mining compliance  and  for  monitoring  and 
analysis  of  pollutants  regulated  under  this 
Act.  The  Administrator  shall  take  Into  ac- 
count the  cost  and  feasibility  of  such  re- 
quirements, and  the  extent  to  which  they 
are  needed  to  assure  compliance. 

■(c)(1)  Each  permit  issued  under  this  title 
shall  set  forth  inspection,  entry,  monitoring, 
compliance  certification,  and  reporting  re- 
quirements to  assure  compliance  with  the 
permit  terms  and  conditions.  Such  monitor- 
ing and  reporting  requirements  shall  con- 
form to  any  applicable  regulations  under 
subsection  (b)  of  this  section.  Any  report  re- 
quired to  be  submitted  by  a  permit  Issued  to 
a  corporation  under  this  title  shall  be  signeo 
by  a  responsible  corporate  official,  who 
shall  certify  Its  accuracy. 

(2)  A  permit  for  a  source  that  Is  an  affect- 
ed source  under  title  IV  shall  prohibit  a 
source  from  emitting  sulfur  dioxide  In 
excess  of  allowances  it  holds.  No  permit 
modification  shall  be  required  for  Increases 
in  emissions  authorized  by  allowances  ac- 
quired through  trading  or  otherwise  under 
title  IV,  provided  that  the  Increase  compiles 
with  other  requirements  of  the  Act. 

■■(d)  The  permitting  authority  may,  after 
notice  and  opportunity  for  public  hearing, 
issue  a  general  permit  covering  numerous 
similar  sources.   Any  general  permit  shall 


comply  with  all  requirements  applicable  to 
permits  under  this  title.  No  source  covered 
by  a  general  permit  shall  thereby  be  re- 
lieved from  the  obligation  to  file  an  applica- 
tion under  section  352. 

"(e)(1)  The  permitting  authority  may 
Issue  a  single  permit  to  an  o'wner  or  opera- 
tor authorizing  emissions  from  similar  oper- 
ations at  multiple  temporary  locations.  No 
such  permit  shall  be  issued  unless  it  in- 
cludes conditions  that  will  assure  compli- 
ance with  all  the  requirements  of  this  Act  at 
all  authorized  locations,  including,  but  not 
limited  to,  ambient  standards  and  compli- 
ance with  any  applicable  increment  or  visi- 
bility requirements  under  part  C  of  title  I. 
Any  such  permit  shall  in  addition  require 
the  owner  or  operator  to  notify  the  permit- 
ting authority  in  advance  of  each  change  In 
location.  The  permitting  authority  may  re- 
quire a  separate  permit  fee  for  operations  at 
each  l(x;ation. 

"(2)  A  single  permit  may  be  issued  for  a 
facility  with  multiple  sources. 

■'(f)(1)  Compliance  with  the  terms  and 
conditions  of  a  permit  issued  In  accordance 
with  the  requirements  of  this  part  shall  be 
deemed  compliance  with: 

"(A)  all  requirements  of  this  Act  In  exist- 
ence at  the  time  the  permit  Is  issued  that 
are  explicitly  addressed  by  such  terms  and 
conditions;  and 

"(B)  except  as  provided  In  paragraph  (2). 
all  requirements  that  are  promulgated  after 
the  permit  Is  Issued,  unless  the  Administra- 
tor finds  that  actual  harm  to  public  health 
would  result  during  the  period  prior  to  the 
expiration  of  the  permit: 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  compliance  with  the  terms 
and  conditions  of  a  permit  shall  not  be 
deemed  compliance,  for  purposes  of  any  en- 
forcement action  commenced  by  the  Admin- 
istrator, with  requirements  that  are  promul- 
gated or  approved  by  the  Administrator 
pursuant  to  the  procedures  for  informal 
rulemaking  in  section  553  of  title  5  of  the 
United  States  Code,  or  In  Section  307(d)  of 
this  Act,  provided  that  the  permittee  shall 
have  been  notified  of  such  requirements 
under  Section  352(f)  of  this  Act; 

"(3)  In  any  action  to  enforce  a  require- 
ment omitted  from  a  permit,  the  relevant 
circumstances  of  the  omission,  including 
whether  the  source  in  good  faith  provided 
information  to  the  permitting  authority, 
the  materiality  of  any  failure  to  provide 
such  information,  the  materiality  of  the  re- 
quirement omitted  from  the  permit,  and 
any  mistakes  of  the  permitting  authority, 
shall  be  relevant  to  whether  any  penalty 
should  be  assessed  and  to  the  amount  of 
such  penalty.  No  enforcement  action  shall 
lie  if  the  omission  is  the  fault  of  the  permit- 
ting authority  and  the  source  had  provided 
the  appropriate  information  In  Its  permit 
application; 

"(4)  Notwithstanding  the  provisions  of 
paragraph  (1),  compliance  with  a  permit 
Issued  under  this  title  shall  not  alter. 
modify  or  otherwise  affect  the  authority  of 
the  Administrator  under  section  303  (emer- 
gency powers)  or  the  requirement  to  comply 
with  any  order  Issued  under  section  303. 

■'NOTinCATION  TO  ADMINISTRATOR  AND  OTHER 
STATES 

"Sec.  354.  (a)(1)(A)  Each  permitting  au- 
thority shall  transmit  to  the  Administrator 
a  copy  of  each  draft  permit  released  for 
public  comment,  and  such  other  Informa- 
tion as  the  Administrator  may  by  rule  re- 
quire In  order  to  carry  out  his  duties  under 
the  Act.  The  permitting  authority  .hall  pro- 
vide notice,  in  accordance  with  rfgulatlons 


promulgated  by  the  Administrator,  of  each 
permit  proposed  to  be  Issued  by  the  author- 
ity, and,  except  as  provided  under  subpara- 
graph (B),  transmit  a  copy  of  each  such  pro- 
posed permit  to  the  Administrator  for 
review  under  subsection  (b). 

"(B)  A  proposed  permit  shall  not  be  re- 
quired to  be  forwarded  to  the  Administrator 
for  review  under  subsection  (b)  whenever 
the  permitting  authority  states  In  the  public 
notice  of  the  permit  that  It  Is  a  codifying 
permit— which  Is  defined  as  a  permit  that 
implements,  and  does  not  change  any  mate- 
rial requirement  of.  any  applicable  Imple- 
mentation plan  or  other  regulation  or  stand- 
ard promulgated  by  the  Administrator— 
unless— 

"(l)  the  Administrator  notifies  the  permit- 
ting authority,  not  later  than  the  close  of 
the  public  comment  period  that  the  permit 
is  a  modifying  permit,  which  Is  defined  as  a 
permit  that  does  not  so  Implement  such  re- 
quirements; or 

"(li)  the  final  permit  modifies  any  provi- 
sion In  the  [>ermit  submitted  for  public 
notice. 

Any  decision  by  the  Administrator  whether 
to  issue  a  notification  under  clause  (i)  shall 
be  committed  to  agency  discretion  and  not 
subject  to  judicial  review. 

■■(2)  The  permitting  authority  shall  notify 
all  States  whose  air  quality  may  be  signifi- 
cantly affected  by  a  modifying  permit  for  a 
major  source  of  each  draft  permit  released 
for  public  comment,  and  shall  provide  an 
opportunity  for  such  States  to  submit  writ- 
ten recommendations  respecting  the  Issu- 
ance of  the  E>ennlt  and  its  terms  and  condi- 
tions. If  any  part  of  those  recommendations 
are  not  accepted  by  the  permitting  author- 
ity, such  authority  shall  notify  the  State 
submitting  the  recommendations  and  the 
Administrator  In  writing  of  its  failure  to 
accept  those  recommendations  and  the  rea- 
sons therefor. 

■■(3)  For  purposes  of  paragraph  (2),  emis- 
sions from  a  permitted  source  may  signifi- 
cantly affect  air  quality  In  any  State  within 
fifty  miles  from  the  source.  The  Administra- 
tor may  enlarge  or  reduce  this  distance  by 
rule. 

"(4)  The  notice  required  under  paragraph 
(1)(A)  for  a  draft  modifying  permit  shall  In- 
clude a  concise  description  of  the  manner  In 
which  the  draft  modifying  permit  does  not 
implement,  or  otherwise  changes  the  re- 
quirements of.  any  applicable  implementa- 
tion plan  or  other  regulation  or  standard 
promulgated  by  the  Administrator. 

■■(b)  No  permit  shall  be  Issued  If  the  Ad- 
ministrator (1)  within  ninety  days  after  re- 
ceipt of  the  proposed  permit  under  subsec- 
tion (a)(1)(A)  of  this  section,  or  (2)  within 
ninety  days  after  receiving  notification 
under  subsection  (a)(2),  objects  In  writing  to 
its  issuance  as  not  In  compliance  with  the 
applicable  implementation  plan  or  other  ap- 
plicable emission  limitations,  standards,  or 
other  applicable  requirements  of  this  Act. 
The  Administrator  may  object  to  a  modify- 
ing permit  only  if  It  would  result  in  emis- 
sions regulated  under  an  applicable  imple- 
mentation plan  that  are  greater  than  under 
such  plan  (unless  such  emissions  are  either 
offset  by  reductions  from  another  permitted 
source  or  are  accounted  for  under  an  appli- 
cable Implementation  plan  approved  by  the 
Administrator),  or  would  not  comply  with 
another  applicable  requirement  of  this  Act. 
The  Administrator  shall  provide  with  the 
objection  a  statement  of  the  reasons  for  the 
objection.  A  copy  of  any  objection  and  state- 
ment shall  be  provided  to  the  applicant. 
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•(c)  If  the  permitting  authority  fails 
within  ninety  days  after  the  date  of  the  ob 
jection.  to  submit  a  permit  revised  to  meet 
the  objection,  the  Administrator  shall 
promptly  issue  or  deny  the  permit  in  accord- 
ance with  the  requirements  of  this  title.  No 
objection  shall  be  subject  to  judicial  review 
until  the  Administrator  takes  final  action  to 
issue  or  deny  a  permit  under  this  subsec- 
tion. A  failure  of  the  Administrator  to 
object  to  a  modifying  permit  submitted  for 
review  under  subsection  (a)(1)(A)  of  this 
section  shall  be  subject  to  judicial  review 
under  section  307(b). 

•(d)  The  Administrator  may.  by  regula 
tion.  require  that  specified  modifications  to 
requirements  of  the  applicable  implementa- 
tion plan  with  respect  to  specified  categories 
of  sources  (including  any  class,  type,  or  size 
within  such  category)  be  made  only  through 
a  revision  to  the  applicable  implementation 
plan. 

•(e)(1)  The  Administrator  may  waive  the 
requirements  of  subsections  (a)  and  (bi  of 
this  section  at  the  time  of  approval  of  a 
permit  program  under  this  title  for  any  cat 
egory  (including  any  class,  type,  or  size 
within  such  category)  of  sources  covered  by 
the  program. 

(2)  The  Administrator  may  by  regulation 
establish  categories  of  sources  (including 
any  class,  type,  or  size  within  such  category 
to  which  the  requirements  of  subsection  la) 
and  (b)  of  this  section  shall  not  apply. 

(3)  The  Administrator  may  exclude  from 
any  waiver  under  this  subsection  notifica- 
tion under  paragraph  (a)(2).  Any  waiver 
granted  under  this  subsection  may  be  re- 
volted or  modified  by  the  Administrator  by 
rule. 

••(f)  If  the  Administrator  finds  that  cause 
exists  under  section  351(b)(5)(D)  to  termi 
nate.  modify,  or  revoke  and  reissue  a  Slate 
or  local  permit  under  this  title,  the  Adminis- 
trator shall  notify  the  permitting  authority 
of  such  finding.  The  permitting  authority 
shall,  within  ninety  days  after  receipt  of 
such  notification,  forward  to  the  Adminis 
trator  under  this  section  a  proposed  deter- 
mination of  termination,  modification,  or 
revocation  and  reissuance,  as  appropriate 
The  Administrator  may  extend  such  ninety 
day  period  for  an  additional  ninety  days  if 
the  Administrator  finds  that  a  new  or  re- 
vised permit  application  is  necessary,  or 
that  the  permitting  authority  must  require 
the  permittee  to  submit  additional  informa- 
tion. The  Administrator  may  review  such 
proposed  determination  under  the  provl 
sions  of  subsections  (a)  and  (b)  of  this  sec- 
tion. If  the  permitting  authority  fails  to 
submit  the  required  proposed  determina- 
tion, or  If  the  Administrator  objects  and  the 
permitting  authority  fails  to  resolve  the  ob- 
jection within  the  period  prescribed  in  sub- 
section id  of  this  section,  the  Administrator 
may.  after  notice  and  in  accordance  with 
duly  promulgated  procedures,  terminate, 
modify,  or  revoke  and  reissue  the  permit 

•RELATION  TO  OTHER  AUTHORITY 

•Sec.  355.  (a)  Nothing  in  this  title  shall 
prevent  an  air  pollution  control  agency 
from  establishing  additional  permitting  re- 
quirements not  inconsistent  with  this  Act 

••(bi  Nothing  in  this  title  shall  be  con- 
strued to  authorize  the  Administrator,  or  a 
State,  or  other  permitting  authority,  to 
modify  or  revoke  any  allowance  granted 
under  title  IV.  or  to  alter  or  amend  any  re 
quirement  of  sections  111  or  112 

••(c  For  the  purpose  of  this  Act.  any 
permit  properly  issued  or  revised  .shall 
become  part  of  and  supersede  any  inconsust 
ent  portion  of.  the  applicable  implementa- 


tion plan,  and  shall  have  the  effect  specified 
in  section  353(f  > 

•(di  In  promulgating  any  standard  under 
.section  111  or  112,  the  Admir.istrator  shall 
identify  which  sources  or  categories  of 
sources  (including  any  class,  type,  or  size 
within  such  category)  subject  to  such  stand- 
ard shall  be  subject  to  this  title. 

Sec  502,  Section  304(f)(1)  is  amended  to 
read  as  follows 

1 1 1  an  emission  limitation,  standard  of 
performance,  or  an  emission  standard,  or  a 
.schedule  or  timetable  of  compliance  that  is 
currently  legally  enforceable,  " 

COORDINATION  OF  PERMITS 

Sec.  503.  All  permits  issued  under  ths  part 
shall,  to  the  maximum  extent  practicable, 
be  coordinated  and  consolidated  with  all 
other  permits  required  under  this  Act. 

CONrORMINC  AMENDMENTS 

Sec  504  la)  Title  I-Attainment  and 
Maintenance  of  Ambient  Air  Quality  Stand- 
ards 

(  1(  On  page  38,  hne  13,  following  Tespec- 
tivelyi".  replace  the  period  with  ■;  and  ",  and 
add  a  new  subparagraph  iC).  as  follows; 

'C)  Notwithstanding  any  other  provision 
of  this  Part,  for  any  Slate,  upon  the  approv- 
al or  promulgation  of  all  or  part  of  a  permit 
program  under  Part  B  of  Title  III  of  this 
Act.  permits  for  the  operation  of  major  sta- 
tionary sources  shall  be  issued  in  accordance 
with  the  requirements  of  that  program,  m 
lieu  of  the  requirements  of  this  Part,  but 
only  to  the  extent  that  program  applies  to 
such  .sources.  ' 

(2)  On  page  64.  line  25.  strike  It  "  ana 
insert  in  lieu  thereof  the  following:  •Except 
as  provided  under  section  l72(c)<6)(C).  it" 

1 3)  On  page  104.  line  8,  strike  It"  and 
insert  m  lieu  thereof  the  following:  Except 
a-s  provided  under  section  172(0(6x0),  it  " 

■  4  I  On  page  117,  line  23,  strike  •It"  and 
insert  in  lieu  thereof  the  following:  Except 
as  provided  under  section  172(c)(6)(C),  it". 

I  b  I  Title  III-Air  Toxics 

(1)  On  page  284.  line  23,  following  para- 
graph (2)",  insert  the  following:  or  para 
«:raph  i6)". 

i2i  On  page  292,  delete  lines  4  through  6, 
and  insert  in  lieu  thereof  the  following: 

'6»  Notwithstanding  any  other  provision 
of  this  subsection,  for  any  State,  upon  the 
approval  or  promulgation  of  all  or  part  of  a 
permit  program  under  Part  B  of  Title  III  of 
this  Act,  permiLs  for  sources  subject  to  any 
emissions  standard  under  this  .section  shall 
be  issued  in  accordance  with  the  require- 
ments of  that  program,  in  lieu  of  the  re 
quiremenUs  of  thus  subsection,  but  only  to 
the  extent  that  program  applies  to  such 
sources 

t3i  Page  28S,  lines  3  to  5,  delete  from  the 
Administrator  through  subsection .",  and 
insert  in  lieu  thereof  the  State  or  the  Ad- 
ministrator, but  only  to  the  extent  that  the 
State  has  an  approved  program  consistent 
with  this  subsection  or  the  Administrator 
hai  promulgated  a  program  under  Part  B  of 
Title  in- 
to Title  IV  — Acid  Deposition 

On  page  428,  lines  18  through  20,  delete 
all  through  Act  ",  and  insert  in  lieu  thereof 
the  following 

Sec  408  (ai  Permit  Program  ^This  title 
shall  be  implemented  by  permits  issued  in 
accordance  with  this  section  and  Part  B  of 
Title  III  of  this  Act   ■ 

TITLE  VI -ENFORCEMENT  AND 
REAUTHORIZATION 
Sec  601.  (a)  The  heading  of  section  113(a) 
of  the  Clean  Air  Act  is  amended  by  replac- 


ing the  words  "riNDiNC  or  violation"  with 

•NOTiriCATICNS  AND  COMPLIANCE  ORDERS". 

(b)  Section  113(a)(1)  of  the  Clean  Air  Act 
IS  amended  as  follows: 

(1)  In  the  first  sentence,  after  "finds  that 
any  person  ",  insert  the  words  •has  violated 
or";  and  following  the  words  •shall  notify 
the  person"  replace  •In  violation  of"  with 

who  violated" 

(2)  In  the  sentence, 

'A)  strike  the  words  '•If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
date  of  the  Administrator's  notification," 
and  insert  in  lieu  thereof  the  words  'At  any 
time  after  the  expiration  of  thirty  days  fol- 
lowing the  date  on  which  such  notice  of  the 
violation  is  issued,";  and 

iB)  strike  all  after  •of  such  plan"  and 
insert  in  lieu  thereof  the  following:  •,  may 
issue  an  administrative  penalty  order  under 
subsection  (d),  or  may  bring  a  civil  action 
under  subsection  (d),  or  may  bring  a  civil 
action  under  subsection  (b).  without  regard 
to  the  period  of  the  violation  (subject  to  sec- 
tion 2462  of  title  28  of  the  United  States 
Code).  Nothing  in  this  subsection  shall  pre- 
clude the  United  States  from  commencing  a 
criminal  action  under  section  113(c)  without 
such  notification  for  any  such  violation."' 

(c)  Section  113(a)(2)  of  the  Clean  Air  Act 
IS  amended  as  follows: 

il)  Insert  the  words  •or  approved  permit 
program^'  after  •applicable  implementation 
plan"'  in  the  first  sentence. 

(2)  Insert  the  words  •or  permit  program"" 
after  "in  which  the  plan"",  "enforce  the 
plan",  •enforce  such  plan"",  and  "require- 
ment of  such  plan"". 

(3)  Strike  the  "or""  at  the  end  of  section 
113(a)(2)(A).  redesignate  subparagraph 
•(B)"'  as  "(C)".  and  insert  the  following  new 

subparagraph  (B): 

••(B)  by  issuing  an  administrative  penalty 
order  under  subsection  (d)  of  this  section, 
or"". 

<4)  Insert  the  following  new  sentence  at 
the  end  of  section  113(a)(2):  •Nothing  in 
this  subsection  shall  preclude  the  United 
States  from  commencing  a  criminal  action 
under  section  113(c)  without  such  notifica- 
tion for  any  such  violation."'. 

(d)  Section  113(aH3)  of  the  Clean  Air  Act 
IS  amended  as  follows: 

(1)  Insert  the  words  "has  violated  or" 
before  the  words  •is  in  violation  of""  in  the 
first  sentence. 

I  2)  Strike  the  words  "section  111(e)""  and 
all  that  follows  down  through  '(relating  to 
Inspections,  etc.).  he^  and  insert  in  lieu 
thereof  the  following  new  language:  •any 
requirement  or  prohibition  of  section 
111(d)(2)(B).  111(e),  or  llKj)  of  this  title 
( relating  to  new  source  performance  stand- 
ards), section  112(i)  of  this  title  (relating  to 
standards  for  ha2;ardous  emissions),  section 
114  of  this  title  (relating  to  investigatory  au- 
thority), section  126(d)  of  this  title  (relating 
to  interstate  pollution),  section  157  of  this 
title  (relating  to  stratospheric  ozone),  sec- 
tion 176(a)(1)  of  this  title  (relating  to  sanc- 
tions), section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  facilities),  section  327  of  title  III  (re- 
lating to  outer  continental  shelf  require- 
ments), sections  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  requirement  or 
prohibition  of  title  IV  (relating  to  acid  depo- 
sition control),  including  but  not  limited  to, 
a  requirement  of  any  rule,  order,  waiver  or 
permit  promulgated,  issued,  or  approved 
under  those  provisions  or  for  the  payment 
of  any  fee  owed  the  United  States  under 
this  Act.  the  Administrator:". 
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(3)  Strike  the  words  "or  he"  before  the 
words  "may  bring  a  civil  action"  and  Insert 
in  lieu  thereof  the  following  words:  "may 
issue  an  administrative  penalty  order  In  ac- 
cordance with  subsection  (d);". 

(4)  Insert  after  the  words  "may  bring  a 
civil  action  in  accordance  with  subsection 
(b)"  the  words  "or  section  305.  or  the  United 
States  may  commence  a  criminal  action  In 
accordance  with  subsection  (c).". 

(e)  Section  113(a>(4)  of  the  Clean  Air  Act 
is  amended  by  deleting  the  first  sentence 
and  inserting  at  the  end  thereof:  "An  order 
issued  under  this  subsection  shall  require 
the  person  to  whom  it  was  issued  to  comply 
with  the  requirement  as  expeditiously  as 
practicable,  but  in  no  event  longer  than  one 
year  after  the  date  the  order  was  Issued,  and 
shall  be  nonrenewable.  No  order  issued 
under  this  sul)section  shall  prevent  the 
State,  the  Administrator,  or  a  court  in  an 
action  brought  under  section  304,  from  as- 
sessing any  penalties  nor  otherwise  affect  or 
limit  enforcement  under  other  provisions  of 
this  Act.  nor  affect  any  person's  obligations 
to  comply  with  any  section  of  this  Act,  or  a 
term  or  condition  of  any  permit  or  applica- 
ble implementation  plan  promulgated  or  ap- 
proved under  this  Act.  The  provisions  of 
subsections  (d)(2).  (d)(4).  and  (d)(5)  of  this 
section  shall  apply  to  any  order  issued 
under  this  subsection.". 

(f)  Section  113(a)(5)  of  the  Clean  Air  Act 
is  amended  to  read  as  follows: 

"(5)  Whenever,  on  the  basis  of  any  avail- 
able information,  the  Administrator  finds 
that  a  State  is  not  acting  in  compliance  with 
any  requirement  of  the  Act  relating  to  the 
construction  of  new  sources  or  the  modifica- 
tion of  existing  sources,  the  Administrator 
may— 

"(A)  issue  an  order  prohibiting  the  con- 
struction, modification  or  operation  of  any 
major  stationary  source  in  any  area  to 
which  such  provisions  apply; 

"(B)  issue  an  administrative  penalty  order 
in  accordance  with  subsection  (d);  or 

"lO  bring  a  civil  action  under  subsection 
(b)(5). 

Nothing  in  this  subsection  shall  preclude 
the  United  States  from  commencing  a  crimi- 
nal action  under  section  113(c)  without  such 
finding  for  any  such  violation.". 

(g)  Section  113(b)  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

■(b)  Civil  Judicial  Enforcement.— The 
Administrator  shall,  as  appropriate,  in  the 
case  of  any  person  which  is  the  owner  or  op- 
erator of  any  source  subject  to  title  IV,  a 
major  emitting  facility,  or  a  major  station- 
ary source,  and  may.  in  the  case  of  any 
other  person,  commence  a  civil  action  for  a 
permanent  or  temporary  injunction,  or  to 
assess  and  recover  a  civil  penalty  of  not 
more  than  $25,000  per  day  for  each  viola- 
tion, or  both,  whenever  such  person— 

"(1)  has  violated  or  is  in  violation  of  any 
requirement  of  an  applicable  implementa- 
tion plan  (such  action  shall  be  commenced 
(Aj  during  any  period  of  federally  assumed 
enforcement,  or  (B)  more  than  thirty  days 
following  the  date  of  the  Administrator's 
notification  under  subsection  (a)(1)  of  a 
finding  that  such  person  is  violating  such 
requirement);  or 

"(2)  has  violated  or  is  in  violation  of  any 
requirement  or  prohibition  of  section 
in(d)(2)(B).  UKe).  or  llKj)  of  this  title 
(relating  to  new  source  performance  stand- 
ards), section  112(i)  of  this  title  (relating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  (relating  to  investigatory  au- 
thority), section  126(d)  of  this  title  (relating 
to  interstate  pollution),  section  157  of  this 


title  (relating  to  stratospheric  ozone),  sec- 
tion 176(a)(1)  of  this  title  (relating  to  sanc- 
tions), section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  facilities)  section  327  of  title  III  (re- 
lating to  outer  continental  shelf  require- 
ments), sections  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  requirement  or 
prohibition  of  title  IV  (relating  to  acid  depo- 
sition control),  or  any  order  or  notice  issued 
pursuant  to  section  113(a)  section  113(d).  or 
section  167  of  this  title,  o:-  section  303  or 
section  307  of  title  III.  including,  but  not 
limited  to.  a  requirement  of  any  rule,  order, 
waiver  or  permit  promulgated,  issued,  or  ap- 
proved under  those  provisions  or  for  the 
payment  of  any  fee  owed  the  United  States 
under  this  Act;  or 

"(3)  attempts  to  construct,  modify  or  oper- 
ate a  major  stationary  source  in  any  area 
with  respect  to  which  a  finding  under  sub- 
section (a)(5)  of  this  section  has  been  made. 
Any  action  under  this  subsection  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  in  which  the  violation 
is  alleged  to  have  occurred,  or  in  which  the 
defendant  resides,  or  where  the  defendant's 
principal  place  of  business  is  located,  and 
such  court  shall  have  jurisdication  to  re- 
strain such  violation,  to  require  compliance, 
to  assess  such  civil  penalty,  and  to  collect 
any  fees  owed  the  United  States  under  the 
Act  and  any  noncompliance  assessment  and 
nonpayment  assessment  owed  under  section 
120  and  to  award  any  other  appropriate 
relief.  Notice  of  commencement  of  such 
action  shall  be  given  to  the  appropriate 
State  air  pollution  control  agency.  In  the 
case  of  any  action  brought  by  the  Adminis- 
trator under  this  subsection,  the  court  may 
award  costs  of  litigation  (including  reasona- 
ble attorney  and  expert  witness  fees)  to  any 
party  or  parties  against  whom  such  action 
was  brought  In  any  case  where  the  court 
finds  that  such  action  was  unreasonable.". 

(h)  Section  113(c)  of  the  Clean  Air  Act  is 
amendment  to  read  as  follows: 
"(c)  Criminal  Enporcement.— 
"(1)  Any  person  who  knowingly  falls  to 
pay  any  fee  owed  the  United  States  under 
this  title,  title  III,  or  title.  IV.  shall,  upon 
conviction,  be  punished  by  a  fine  pursuant 
to  title  18  of  the  United  State  Code,  per  day 
for  each  vlolaltion,  or  by  imprisionmenl  for 
not  more  than  one  year,  or  by  both.  If  a 
conviction  of  any  person  under  this  para- 
graph is  for  a  violation  committed  after  a 
first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
be  doubled  with  respect  to  both  the  fine  and 
imprisonment. 

"(2)  Any  person  who  negligently  releases 
into  the  air  any  hazardous  air  pollutant 
listed  pursuant  to  section  112  of  this  Act  or 
any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(a)(2)  of  title  42  of 
the  United  States  Code,  which  release  such 
person  knows  could  place  another  person  in 
Immediate  danger  of  death  or  serious  bodily 
Injury  and  Who  thereby  places  another 
person  in  Immediate  danger  of  death  or  seri- 
ous bodily  Injury  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code,  per  day  for  each 
vlolaltion.  or  by  imprisonment  for  not  more 
than  one  year,  or  by  both.  If  a  conviction  of 
any  person  under  this  paragraph  is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. For  any  hazardous  air  pollutant  listed 
pursuant  to  section  112  for  which  the  Ad- 


ministrator has  set  an  emissions  standard  or 
limitation  or  for  which  a  permit  under  Part 
B  of  title  III  is  in  effect,  or  for  which  any 
other  relevent  standard  under  this  Act  hu 
been  set,  a  release  of  such  pollutant  In  ac- 
cordance with  such  standard  or  permit  shall 
not  constitute  a  violation  of  this  paragraph. 

"(3)  Any  person  who  knowingly  violates 
any  requirement  or  prohibition  of  an  appli- 
cable Implementation  plan,  or  of  section 
111(d)(2)(B),  lH(e),  or  UKJ)  of  this  title 
(relating  to  new  source  performance  stand- 
ards), section  112(1)  of  this  title  (relating  to 
standards  for  hazardous  emissions),  section 
114  of  this  title  (relating  to  investigatory  au- 
thority), section  126(d)  of  this  title  (relating 
to  IntersUte  pollution),  section  157  of  this 
title  (relating  to  stratospheric  ozone),  sec- 
tion 176(a)(1)  of  thU  title  (relating  to  sanc- 
tions), section  185(c)  of  this  title  (relating  to 
consumer  and  commercial  products),  section 
185(d)  of  this  title  (relating  to  hazardous 
waste  facilities),  section  327  of  title  III  (re- 
lating to  outer  continental  shelf  require- 
ments), sections  351(a)  or  352(c)  of  title  III 
(relating  to  permits),  or  any  prohibition  of 
title  IV  (relating  to  acid  deposition  control), 
or  any  final  order  or  notice  issued  pursuant 
to  section  113(a).  section  113(d).  or  section 
167  of  this  title,  or  section  303  or  section  307 
of  title  III.  including,  but  not  limited  to.  a 
requirement  of  any  rule,  order,  waiver  or 
permit  promulgated,  issued,  or  approved 
under  those  provisions  shall,  upon  convic- 
tion, be  punished  by  a  fine  pursuant  to  title 
18  of  the  United  States  Code,  per  day  for 
each  violation,  or  by  Imprisonment  for  not 
more  than  five  years,  or  by  both.  If  a  convic- 
tion of  any  person  under  this  paragraph  is 
for  a  violation  committed  after  a  first  con- 
viction of  such  person  under  this  paragraph, 
the  maximum  punishment  shall  be  doubled 
with  respect  to  both  the  fine  and  imprison- 
ment. 

"(4)  Any  person  who  knowingly— 

"(A)  makes  any  false  material  statement, 
representation,  or  certification  in.  or  omits 
material  information  from,  or  knowingly 
and  materially  alters,  conceals  or  fails  to 
maintain  or  file,  any  notice,  application, 
record,  report,  plan,  or  other  document  re- 
quired pursuant  to  this  Act  to  be  either 
filed  or  maintained  (whether  with  respect  to 
the  requirements  imposed  by  the  Adminis- 
trator or  by  a  State);  or 

"(B)  fails  to  notify  or  report  as  required 
under  this  Act;  or 

"(C)  falsifies,  tampers  with,  rentiers  Inac- 
curate, or  fails  to  install  any  monitoring 
device  or  method  required  to  be  maintained 
or  followed  under  this  Act; 

shall,  upon  conviction,  be  punished  by  a  fine 
pursuant  to  title  18  of  the  United  States 
Code,  per  day  for  each  violation,  or  by  im- 
prisonment for  not  more  than  two  years,  or 
by  both.  If  a  conviction  of  any  person  under 
this  paragraph  is  for  a  violation  committed 
after  a  first  conviction  of  such  person  under 
this  paragraph,  the  maximum  punishment 
shall  be  doubled  with  respect  to  both  the 
fine  and  imprisonment. 

"(5)(A)  Any  person  who  knowingly  re- 
leases into  the  air  any  hazardous  air  pollut- 
ant listed  pursuant  to  section  112  of  this  Act 
or  any  extremely  hazardous  substance  listed 
pursuant  to  section  11002(a)(2)  of  title  42  of 
the  United  States  Code,  and  who  knows  at 
the  time  that  he  thereby  places  another 
person  in  imminent  danger  of  death  or  seri- 
ous bodily  injury  shall,  upon  conviction,  be 
punished  by  a  fine  pursuant  to  title  18  of 
the  United  States  Code,  per  day  for  each 
violation,  or  by  imprisonment  for  not  more 
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than  fifteen  years,  or  by  both.  Any  person 
committing  such  violation  who  is  an  organi- 
zation shall,  upon  conviction  under  this 
paragraph,  be  subject  to  a  fine  of  not  more 
than  $1,000,000  per  day  for  each  violation 
If  a  conviction  of  any  person  under  this 
paragraph  is  for  a  violation  committed  after 
a  first  conviction  of  such  person  under  this 
paragraph,  the  maximum  punishment  shall 
t)e  doubled  with  respect  to  both  the  fine  and 
imprisonment.  For  any  hazardous  air  poUut 
ant  listed  pursuant  to  section  112  for  which 
the  Administrator  has  set  an  emissions 
standard  or  limitation  or  for  which  a  permit 
under  Part  B  of  title  III  Is  in  effect,  or  for 
which  any  other  relevant  standard  under 
this  Act  has  lieen  set.  a  release  of  such  pol 
lutant  in  accordance  with  such  standard  or 
permit  shall  not  constitute  a  violation  of 
this  paragraph 

'B»  In  determining  whether  a  defendant 
who  IS  an  individual  linew  that  the  violation 
placed  another  person  imminent  danger  of 
death  or  serious  bodily  injury  — 

III  the  defendant  is  responsible  only  for 
actual  awareness  or  actual  belief  possessed; 
and 

(ill  knowledge  possessed  by  a  person 
other  than  the  defendant,  but  not  by  the 
defendant,  may  not  be  attributed  to  the  de- 
fendant. 

except  that  in  proving  a  defendants  posses- 
sion of  actual  knowledge,  circumstantial  evi 
dence  may  be  used,  including  evidence  that 
the  defendant  took  affirmative  steps  to  be 
shielded  from  relevant  information 

iC)  The  term  organization'  means  a  legal 
entity,  other  than  a  government,  esiab 
lished  or  organized  for  any  purpose,  and 
such  term  includes  a  corporation.  compan>. 
association,  firm,  partnership,  joint  stock 
company,  foundation,  institution,  trust,  so 
ciety.  union,  or  any  other  association  of  per- 
sons. 

(Di  The  term  serious  bodily  injury' 
means  bodily  injury  which  involves  a  sub- 
stantial risk  of  death,  unconsciousness,  ex- 
treme physical  pain,  protracted  and  obvious 
disfigurement  or  protracted  loss  or  impair 
ment  of  the  function  of  a  tjodily  member, 
organ,  or  mental  faculty 

161  For  the  purposes  of  this  sutjsection. 
the  term  person  includes,  in  addition  to 
the  entities  referred  to  in  section  302(ej.  any 
responsible  corporate  officer." 

in  Section  113(d>  of  the  Clean  Air  Act  is 
amended  to  read  as  follows: 

(d)  Administrative  Assessment  or  Civil 
Penalties  and  Procedures  Governing  Ad- 
ministrative Compliance  Orders. - 

■(1)  The  Administrator  may  issue  an  ad 
ministrative  order  against  any  person  as 
sessing  a  civil  administrative  penalty  of  up 
to  $25,000.  per  day  for  each  violation,  when 
ever,  on  the  basis  of  any  available  informa 
tion.  the  Administrator  finds  that  such 
person— 

iA>  has  violated  or  Is  violating  any  re 
quirement  of  an  applicable  implementation 
plan  'such  order  shall  be  issued  mi  during 
any  period  of  federally  assumed  enforce 
ment.  or  mh  more  than  30  days  followinK 
the  date  of  the  Administrator's  notification 
under  subsection  lauli  of  this  section  of  a 
finding  that  such  person  Is  violating  such 
requirement);  or 

"(Bi  has  violated  or  is  violating  any  re- 
quirement of  section  lll(d)(2)'Bi.  Hl<ei,  or 
lll'ji  of  this  title  'relating  to  new  source 
performance  standards),  section  112(ii  of 
this  title  'relating  to  standards  for  hazard 
ous  emissions  I.  section  114  of  this  title  (re 
lating  to  investigatory  authority',  section 
126(d)  of  this  title  (relating  to  interstate 


pollution),  section  157  of  this  title  (relating 
to  stratospheric  ozone),  section  176(aHl)  of 
this  title  (relating  to  sanctions),  section 
185(C)  of  this  title  'relating  to  consumer  and 
commercial  products),  section  185(d)  of  this 
title  'relating  to  hazardous  waste  facilities), 
section  327  of  title  III  'relating  to  outer  con- 
tinental shelf  requirements),  sections  3Sliai 
or  352(ci  of  title  III  'relating  to  permits),  or 
any  requirement  or  prohibition  of  title  IV 
■  relating  to  acid  deposition  control),  or  any 
order  or  notice  Lssued  pursuant  to  section 
113ia),  .section  113»di.  or  .section  167  of  this 
title,  or  .section  303  or  section  307  of  title 
III.  including,  but  not  limited  to.  a  require 
ment  of  any  rule,  order,  waiver  or  permit 
promulgated.  Lssued.  or  approved  under 
those  provisions  or  for  the  payment  of  any 
fee  owed  the  United  States  under  this  Act. 
or 

(C)  attempts  to  construct,  modify  or  op- 
erate a  major  stationary  source  In  any  area 
with  respect  to  which  a  finding  under  sub- 
section (ai'Si  of  thus  section  has  been  made 
The  Administrator's  authority  under  this 
paragraph  shall  be  limited  to  matters  where 
the  total  penalty  sought  does  not  exceed 
$200,000  and  the  first  alleged  date  of  viola- 
tion occurred  no  more  than  twelve  months 
prior  to  the  initiation  of  the  administrative 
action. 

(2)(A'  An  administrative  penalty  order 
under  paragraph  '  1 1  or  an  order  under  sub- 
section 'ai  of  this  section  shall  be  issued  by 
the  Administrator  after  opportunity  for  a 
hearing  on  the  record  in  accordance  with 
.sections  554  and  556  of  title  5  of  the  United 
States  Code  The  Administrator  may  issue 
rules  for  discovery  and  other  procedures  for 
hearings  under  this  paragraph.  Before  issu 
ing  such  an  order,  the  administrator  shall 
give  written  notice  to  the  person  to  whom 
the  order  is  to  be  issued  of  the  Admlntstra 
tor  s  proposal  to  issue  such  order  and  pro- 
vide such  person  an  opportunity  to  request 
such  a  hearing  on  the  order,  within  thirty 
days  of  the  date  the  notice  is  received  by 
such  person  An  order  issued  under  this  sub- 
section or  sut)section  'a)  shall  become  final 
if  no  hearing  is  requested  within  thirty  days 
or  upon  issuance  of  the  order  following  the 
hearing  provided  for  in  thus  paragraph. 

'B'  The  administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  administrative  penalty  which  may 
be  impo.sed  under  paragraph  (d)(  1). 

'3'  The  Administrator  may  Implement 
through  regulation,  after  consultation  with 
the  Attorney  General,  a  field  citation  pro- 
►tram  for  appropriate  minor  violations, 
which  authorizes  the  issuance  of  field  cita- 
tions assessing  civil  penalties  not  to  exceed 
$5,000  per  inspection.  During  any  six  month 
period,  the  total  penalty  assessed  under  this 
paragraph  for  any  single  facility  shall  not 
exceed  $25,000  Any  person  to  whom  a  field 
citation  US  assessed  may.  *ithin  a  reasonable 
time  as  prescribed  by  the  Administrator 
through  regulation,  elect  to  pay  the  penalty 
as-sessment  or  to  request  a  hearing  on  the 
field  citation  If  a  request  for  a  hearing  is 
not  made  within  the  time  specified  in  the 
regulation,  the  penalty  assessment  in  the 
field  citation  shall  be  final  Such  hearing 
shall  not  be  subject  to  section  554  or  556  of 
Title  5  of  the  United  States  Code,  but  shall 
provide  a  reasonable  opportunity  to  be 
heard  and  to  present  evidence  Payment  of  a 
civil  penalty  required  by  a  field  citation 
shall  not  be  a  defense  to  further  enforce 
ment  by  the  United  States  or  a  State  to  cor 
rect  a  violation,  or  to  assess  the  statutory 
maximum    penalty    pursuant    to   other   au 


thoritles  in  the  Act.  if  the  violation  contin- 
ues. 

"(4  I  Any  person  against  whom  a  civil  pen- 
alty Is  assessed  under  paragraph  (3)  of  this 
subsection,  or  to  whom  an  order  is  issued 
under  subsection  (a)  of  this  section  or  under 
paragraph  1 1 )  of  this  subsection,  may  seek 
review  of  such  assessment  or  order  in  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  for  the  district  In  which  the 
violation  is  alleged  to  have  occurred,  in 
which  such  person  resides,  or  where  such 
person's  principal  place  of  business  is  locat- 
ed, by  filing  In  such  court  within  thirty  days 
following  the  date  the  assessment  or  order 
t)ecomes  final,  and  by  simultaneously  send- 
ing a  copy  of  the  filing  by  certified  mail  to 
the  Administrator  and  the  Attorney  Gener- 
al. The  Administrator  shall  promptly  file  in 
such  court  a  certified  copy,  or  certified 
index,  as  appropriate,  of  the  record  on 
which  the  assessment  or  order  was  issued 
within  30  days.  Such  court  shall  not  set 
aside  or  remand  such  assessment  or  order 
unless  there  is  not  substantial  evidence  In 
the  record,  taken  as  a  whole,  to  support  the 
finding  of  a  violation  or  unless  the  order  or 
assessment  constitutes  an  abuse  of  discre- 
tion Such  order  or  assessment  shall  not  be 
subject  to  review  by  any  court  except  as  pro- 
vided by  this  paragraph.  In  any  such  pro- 
ceedings, the  United  States  may  seek  to  re- 
cover civil  penalties  assessed  under  this  sec- 
tion. 

(5)  If  any  person  fails  to  pay  sui  assess- 
ment of  a  civil  penalty  or  fails  to  comply 
with  an  order— 

(A)  after  the  order  or  assessment  has 
become  final,  or 

■(B)  after  a  court  in  an  action  brought 
under  paragraph  (4)  has  entered  a  final 
judgment  in  favor  of  the  Administrator, 
the  Administrator  shall  request  the  Attor- 
ney General  to  bring  a  civil  action  in  an  ap- 
propriate district  court  to  enforce  the  order 
or  to  recover  the  amount  assessed  (plus  in- 
terest at  rates  established  pursuant  to  sec- 
tion 6621(a)(2)  of  title  26.  United  States 
Code,  from  the  date  of  the  final  order  or  de- 
cision or  the  date  of  the  final  judgment,  as 
the  case  may  be).  In  such  an  Eictlon,  the  va- 
lidity, amount,  and  appropriateness  of  such 
order  or  assessment  shall  not  be  subject  to 
review  Any  person  who  fails  to  pay  on  a 
timely  basis  a  civil  penalty  under  this  sec- 
tion shall  he  required  to  pay.  in  addition  to 
such  penalty  and  interest,  the  United 
States'  enforcement  expenses,  including  but 
not  limited  to  attorneys  fees  and  costs  in- 
curred by  the  United  States  for  collection 
proceedings,  and  a  quarterly  nonpayment 
penalty  for  each  quarter  during  which  such 
failure  to  pay  persists.  Such  nonpayment 
penalty  shall  be  in  an  amount  equal  to  20 
per  centum  of  the  aggretate  amount  of  such 
person's  outstanding  penalties  and  nonpay- 
ment penalties  accrued  as  of  the  beginning 
of  such  quarter.". 

'  j)  Current  section  113(e)  of  the  Clean  Air 
Act  is  deleted  in  Its  entirety  and  replaced 
with  the  following  new  section  113(e)  and 
113(f) 

(ei  Penalty  Assessment  Criteria.- 
'li  In  determining  the  amount  of  any 
penalty  to  be  assessed  under  this  section  or 
section  304' a),  the  court  shall  take  into  con- 
sideration 'in  addition  to  such  other  factors 
as  justice  may  require)  the  size  of  the  busi- 
ness, the  economic  impact  of  the  penalty  on 
the  business,  the  violators  full  compliance 
history  and  good  faith  efforts  to  comply, 
the  duration  of  the  violation  as  established 
by  any  credible  evidence  'including  evidence 
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other  than  the  applicable  test  method),  pay- 
ment by  the  violator  of  penalties  previously 
assessed  for  the  same  violation,  the  econom- 
ic benefit  of  noncompliance,  and  the  seri- 
ousness of  the  violation.  The  court  shall  not 
assess  penalties  for  noncompliance  with 
orders  under  section  303,  administrative 
subpoenas  under  section  307(a),  and  actions 
under  section  114  of  this  Act,  where  the  vio- 
lator had  sufficient  cause  to  violate  or  fail 
or  refuse  to  comply  with  the  order,  subpoe- 
na, or  action. 

■■(2)  A  penalty  may  be  assessed  for  each 
day  of  each  violation.  For  purposes  of  deter- 
mining the  number  of  days  of  violation  for 
which  a  penalty  may  be  assessed  under  sub- 
section (b)  or  (d)(1)  of  this  section,  or  sec- 
tion 304(a).  or  an  assessment  may  be  made 
under  section  120,  where  the  Administrator 
or  an  air  pollution  control  agency  has  noti- 
fied the  source  of  the  violation,  and  the 
plaintiff  makes  a  prima  facie  showing  that 
the  conduct  or  events  giving  rise  to  the  vio- 
lation are  likely  to  have  continued  or  re- 
curred past  the  date  of  notice,  the  days  of 
violation  shall  be  presumed  to  include  the 
date  of  such  notice  and  each  and  every  day 
thereafter  until  the  violator  establishes  that 
continuous  compliance  has  been  achieved, 
except  to  the  extent  that  the  violator 
proves  by  a  preponderance  of  the  evidence 
that  there  were  intervening  days  during 
which  no  violation  occurred  or  that  the  vio- 
lation was  not  continuing  in  nature.". 

"(f)  MoNTTARY  Awards.— The  Administra- 
tor may  pay  an  award,  not  to  exceed 
$10,000,  to  any  person  who  furnishes  infor- 
mation or  services  which  lead  to  a  criminal 
conviction  or  a  civil  Judicial  or  administra- 
tive judgment  of  liability  for  any  violation 
of  this  Act  enforced  under  this  section.  Any 
officer  or  employee  of  the  United  States  or 
any  State  or  local  government  who  fur- 
nishes information  or  renders  service  in  the 
performance  of  an  official  duty  is  ineligible 
for  payment  under  this  subsection.  An  au- 
thorized contractor  acting  as  a  representa- 
tive of  the  Administrator  shall  be  consid- 
ered an  employee  of  the  United  States  for 
purposes  of  this  subsection.  The  Adminis- 
trator may.  by  regulation,  prescribe  addi- 
tional criteria  for  eligibility  for  such  an 
award.". 

REVIEWABILITY  OF  ADMINISTRATIVE  ORDERS 

"Sec.  602.  (a)  Section  307(b)(2)  of  the 
Clean  Air  Act  is  amended  by  adding  at  the 
end  thereof:  "Notices  issued  under  sections 
113  or  120,  orders  under  section  303,  admin- 
istrative subpoenas  under  section  307(a), 
and  actions  under  sections  114.  206(c)  and 
208  of  this  Act  are  not  considered  final  ac- 
tions for  purposes  of  this  section.  Such 
orders,  subpoenas,  and  actions  shall  be  sub- 
ject to  judicial  review  only  in  a  proceeding 
commenced  by  the  United  States  under  sec- 
tions 113.  120,  204  or  205,  or  in  a  citizen  suit 
commenced  under  section  304,  to  enforce 
the  subpoena  or  action.  No  such  order,  sub- 
poena, or  action  may  be  challenged  in  any 
citizen  suit  under  section  304  unless  the  Ad- 
ministrator and  the  Attorney  General  are 
notified  In  writing  of  such  challenge.". 

(b)  Section  307(e)  of  the  Clean  Air  Act  is 
amended  by  inserting  at  the  end  thereof  the 
following:  "Subpoenas  issued  under  section 
307(a).  orders  under  section  303,  and  actions 
under  section  114,  206(c)  and  208  of  this  Act 
may  only  be  reviewed  In  a  proceeding  com- 
menced by  the  United  States  under  section 
113.  120,  204.  or  205.  or  in  a  citizen  suit 
under  section  304,  to  enforce  the  subpoena, 
order,  or  action.". 

(c)  Section  307(b)(1)  of  the  Clean  Air  Act 
is  amended  by  striking  "under  section  113(d) 


of  this  title,"  immediately  before  "under 
section  119  of  this  title"  in  the  second  sen- 
tence.". 

(X>MPLIANCE  CERTiriCATION 

Sec.  603.  (a)  Section  H4(a)(l)  of  the  Clean 
Air  Act  is  amended  by— 

(1)  inserting  ",  on  a  one-time,  periodic  or 
continuous  basis"  immediately  before  "to 
(A)  establish  and  maintain": 

(2)  inserting  "audit  procedures"  immedi- 
ately before  "or  methods,  (D)"; 

(3)  inserting  "procedures  or"  immediately 
before  "methods,  at  such  locations,": 

(4)  inserting  "during  such  continuous  peri- 
ods" immediately  before  ",  and  in  such 
manner  as  the  Administrator"; 

(5)  striking  "and"  immediately  before  sub- 
paragraph (E);  and 

(6)  redesignating  subparagraph  (E)  as  (G) 
and  inserting  the  following  new  subpara- 
graphs: "(E)  keep  periodic  or  continuous 
records  on  control  equipment  parameters, 
production  variables  or  other  indirect  data 
when  direct  monitoring  of  emissions  is  im- 
practical, (F)  submit  compliance  certifica- 
tions in  accordance  with  section  114(a)(3): 
and". 

(b)  Section  114(a)  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  The  Administrator  shall  in  the  case 
of  any  person  which  is  the  owner  or  opera- 
tor of  a  major  stationary  source,  and  may. 
in  the  case  of  any  other  person,  require  en- 
hanced monitoring  and  submission  of  com- 
pliance certifications.  Compliance  certifica- 
tions shall  include  (1)  identification  of  the 
applicable  requirement  that  is  the  basis  of 
the  certification,  (ii)  the  method  used  for 
determining  the  compliance  status  of  the 
source,  (ill)  the  compliance  status,  (iv) 
whether  compliance  is  continuous  or  inter- 
mittent, (V)  such  other  facts  as  the  Adminis- 
trator may  require.  Compliance  certifica- 
tions and  monitoring  data  shall  be  public  in- 
formation. Submission  of  a  compliance  cer- 
tification shall  In  no  way  limit  the  Adminis- 
trator's authorities  to  Investigate  or  other- 
wise implement  the  Act.". 

(c)  Section  307(b)(1)  is  amended  by  insert- 
ing "or  revising  regulations  for  enhanced 
monitoring  and  compliance  certification 
programs  under  section  114(a)(3)  of  this 
Act."  immediately  before  "or  any  other 
final  action  of  the  Administrator". 

CONTRACTOR  INSPECTIONS 

Sec.  604.  (a)  Section  14(a)(2)  of  the  Clean 
Air  Act  is  amended  by  Inserting  "(including 
an  authorized  contractor  acting  as  a  repre- 
sentative of  the  Administrator)."  immedi- 
ately before  "upon  presentation  of  his  cre- 
dentials". 

(b)  Section  114(c)  is  amended  by  striking 
"except  that  such  record,"  and  all  that  fol- 
lows in  the  subsection  and  inserting".  Any 
authorized  representative  of  the  Adminis- 
trator (including  an  authorized  contractor 
acting  as  a  representative  of  the  Adminis- 
trator) shall  be  considered  an  employee  of 
the  United  States  for  purposes  of  the  provi- 
sions of  section  1905  of  title  18.  Nothing  in 
this  subsection  shall  prohibit  the  Adminis- 
trator or  an  authorized  representative  of 
the  Administrator  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator)  from  disclosing  records,  re- 
ports or  information  to  other  officers,  em- 
ployees or  authorized  representatives  of  the 
United  States  (including  any  authorized 
contractor  acting  as  a  representative  of  the 
Administrator),  or  to  any  State  concerned 
with  carrying  out  this  Act,  or  when  relevant 
in  any  proceeding  under  this  Act.". 


ADMINISTRATIVE  ENTORCEMKNT  SUBPOKRAS 

Sec.  605.  Section  307  of  the  Clean  Air  Act 
is  amended  by  redesignating  subsection 
(a)(1)  as  subsection  (a),  and.  in  that  newly 
designated  subsection,  striking  "or"  before 
"section  202(b)(5)"  and  inserting  "any  Inves- 
tigation, monitoring,  reporting  requirement, 
entry,  compliance  inspection,  or  administra- 
tive enforcement  proceeding  under  section 
113,  section  114,  section  120,  section  205.  sec- 
tion 206,  section  208,  section  303  or  section 
306  of  the  Act,"  immediately  after  "section 
202(b)(4)  or  211(c)(3)". 

EMERGENCY  ORDERS 

Sec.  606.  Section  303(a)  of  the  Clean  Air 
Act  is  amended  by— 

(1)  striking  "the  health  of  persons,  and 
that  appropriate  State  or  local  authorities 
have  not  acted  to  abate  such  sources"  and 
inserting  "public  health  or  welfare,  or  the 
environment"; 

(2)  revising  the  second  sentence  to  read 
"If  it  is  not  practicable  to  assure  prompt 
protection  of  public  health  or  welfare  or  the 
environment  by  commencement  of  such  a 
civil  action,  the  Administrator  may  issue 
such  orders  as  may  be  necessary  to  protect 
public  health  or  welfare  or  the  environ- 
ment."; 

(3)  striking  the  last  three  sentences  in 
their  entirety:  and 

(4)  inserting  the  following  at  the  end  of 
the  subsection:  "Prior  to  taking  action 
under  this  section,  the  Administrator  shall 
consult  with  appropriate  State  and  local  au- 
thorities and  attempt  to  confirm  the  accura- 
cy of  the  information  on  which  the  action 
proposed  to  be  taken  is  based.  Any  order 
issued  by  the  Administrator  under  this  sec- 
tion shall  be  effective  upwn  issuance  and 
shall  remain  in  effect  for  a  period  of  not 
more  than  sixty  days,  unless  the  Adminis- 
trator brings  an  action  pursuant  to  the  first 
sentence  of  this  section  before  the  expire 
tion  of  that  period.  Whenever  the  Adminis- 
trator brings  such  an  action  within  the 
sixty-day  ijeriod,  such  order  shall  remain  in 
effect  for  an  additional  fourteen  days  or  for 
such  longer  period  as  may  be  authorized  by 
the  court  In  which  such  action  Is  brought". 

CONTRACTOR  LISTINGS 

Sec  607.  Section  306(a)  of  the  Clean  Air 
Act  is  amended  by— 

(a)  striking  "(1)"  after  "section  113(c)"; 
and 

(b)  inserting  at  the  end  thereof  "For  con- 
victions arising  under  section  113(c)(4),  the 
condition  giving  rise  to  the  conviction  also 
shall  be  considered  to  include  any  substan- 
tive violation  of  this  Act  associated  with  the 
violation  of  113(c)(4).  The  Administrator 
may  extend  this  prohibition  to  other  facili- 
ties owned  or  operated  by  the  convicted 
person.". 

JtJDICIAL  REVIEW  PENDING  RECONSIDERATION 
OF  REGULATION 

Sec.  608.  Section  307(b)(1)  of  the  Clean 
Air  Act  is  amended  by  adding  at  the  end 
thereof  the  following:  "A  petition  for  recon- 
sideration by  the  Administrator  of  any  oth- 
erwise final  agency  action  shall  not  render 
the  action  nonflnal  for  purposes  of  judicial 
review  nor  extend  the  time  within  which  a 
petition  for  review  may  be  filed,  and  shall 
not  postpone  the  effectiveness  of  the  agency 
action.". 

CITIZEN  SUITS  AND  PETITIONS 

Sec.  609.  (a)  Civil  Penalties.— 

(1)  Section  304(a)  of  the  Clean  Air  Act  is 
amended  by  inserting  Immediately  before 
the  period  at   the  end  thereof:   ",  and  to 
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apply  any  appropriate  civil  penalties  'except 
for  action  under  paragraph  <a)<2)).  includ 
ing  those  pursuant  to  a  consent  Judgrnenl. 
payable  to  the  special  fund  as  established  in 
subse<~tion  ?).  taking  into  account  the  fac- 
tors listed  in  section  1113'e)" 

(2 1  Section  304  of  the  Clean  Air  Act  Is 
amended  by  adding  the  following  new  sub- 
section: 

'g)  Penalty  Pufro— Penalties  received 
under  subsection  (ai  shall  be  deposited  in  a 
special  fund  in  the  United  States  Treasury 
for  licensing  and  other  services,  which  shall 
be  available  for  appropriation,  and  remain 
available  until  expended  for  use  by  the  B>. 
virorunen'al  Protection  Agency  to  flnan'-i- 
air  compliance  and  enforcement  activitie<; 

(3  I  Paragraph  2i  of  subsection  304 c  of 
the  Clean  Air  Aci  i.s  amended  to  read  as  fol- 
lows: 

"(2)  In  any  action  under  this  section,  the 
Administrator,  if  not  a  party,  may  intervene 
as  matter  of  right  at  any  time  in  th-'  pro- 
ceeding. In  such  intervention,  the  Adminis- 
trator may  substitute  himself  as  the  plain- 
tiff with  regard  to  any  claim  for  civil  penal 
ties.  Upon  such  substitution,  the  citizen 
plaintiffs  claims  for  civil  penalties  shail 
abate.  A  judgment  in  an  action  under  this 
section  to  which  the  United  States  is  not  a 
party  shall  not.  however,  have  any  binding 
effect  upon  the  United  States." 

(bi  Nature  of  Violation.— Section  304(ai 
of  the  Clean  Air  Act.  as  amended  by  subsec- 
tion (a),  is  further  amended  by- 

(li  striking  the  word  or"  at  the  end  of 
paragraph  2)  and  inserting  the  following 
new  paragraph  '  4  at  the  end  of  paragraph 
(3): 

'  4 '  against  any  person  who  operates  any 
source  requiring  a  permit  under  section 
315iai  without  such  a  permit,  except  as  pro- 
vided in  section  352idi  or  who  is  alleged  to 
be  in  violation  of  any  condition  of  suc.n 
permit  or  of  a  temporary  operating  permit 
issued  under  section  112." 

<2)  adding  at  the  end  thereof  the  follow- 
ing 
Where  a  provision  of  the  Act  mandates 
that  the  Administrator  shall  take  specified 
action  when  certain  preconditions  are  met. 
and  the  Administrator  has  taken  final 
action  finding  such  preconditions,  the 
court's  power  to  compel  the  specified  action 
under  paragraph  i2i  shall  not  depend  upon 
whether  the  Administrator  has  published 
notice  of  such  final  action  in  the  Federal 
Register  " 

(C)  Notice  to  the  Government  —Section 
304(c)  Ls  amended  by  adding  the  following 
new  paragraph 

"(3>    Whenever    any    action    is    brought 
under  this  section  the  plaintiff  shall  serve  a 
copy  of  the  complaint  on  the  Attorney  Gen 
eral  of  the  United  States  and  on  the  Admin 
istrator.  No  consent  judgment  shall  be  en- 
tered m  an  action  brought  under  this  sec- 
tion in   which   the  United  States  is  not   a 
party  prior  to  forty-five  days  following  the 
receipt  of  a  copy  of  the  proposed  consent 
judgmeni.  by  the  Attorney  General  and  the 
Administrator  during  which  time  the  go\ 
emment   may  submit   its  comments  on  the 
proposed  consent  judgment  to  the  court  and 
parties   or   may    intervene   as   a   matter   of 
right.". 

(d)  Unreasonable  Delay.— Section 
307(di(li  of  the  Clean  Air  Act  is  amended 
by  inserting  before  the  last  sentence  the  fol 
lowing:  'However,  actions  under  this  subsec 
tion  shall  be  subject  to  the  provisions  of 
subsection  706(  1 1  of  title  5  of  the  United 
States  Code". 


(e)  Petitions.— Section  307  of  the  Clean 
Air  Act  I.s  amended  by  adding  the  following 
new  subsection  at  the  end  thereof 

ni  PyriTioNS. -<  1 )  Any  interested  person 
shall  have  the  right  to  petition  the  Adminis 
trator  to  issue,  amend,  reconsider,  or  repeal 
any  regulation  ussued  under  the  authority 
of  this  Act.  unle.ss  such  right  is  expre.ssly 
limited  by  any  other  provision  of  this  Act 

'2)  To  the  maximum  extent  practicable, 
within  SIX  months  after  receiving  a  petition. 
the  Administrator  shall  publish  in  the  Fed 
eral  Regis'er  a  finding  as  to  whether  the  pe 
tition  presents  substantial  information  indi- 
cating That  the  petition  has  merit.  In  the 
event  the  oetition  is  found  not  to  present 
such  information,  the  Administrator  shall 
deny  it  ard  publisn  notice  of  such  denial 
with  notice  of  the  finding  required  by  the 
preceding  sentence 

(3)  In  the  event  the  Administrator  finds 
that  the  petition  presents  substantial  infor 
matiun  indicating  that  it  has  merit,  the  Ad 
ministrator  shall  immediately  undertake  a 
review  of  'he  regulation  that  is  the  subject 
of  the  petition,  and  shall  either  grant  or 
deny  such  petition  within  twelve  months  of 
the  date  of  the  Federal  Register  finding, 
except  that  in  the  case  of  a  petition  for  re- 
consideration under  section  307(dii7i(Bi. 
the  Administrator  shall  grant  or  deny  the 
petition  not  later  than  twelve  months  after 
receiving  such  petition  In  any  case  in  which 
the  Administrator  grants  a  petition,  the  Ad- 
ministrator shall  take  final  action  in  re 
sponse  to  any  such  petition  within  a  reason 
able  time 

ENHANCED  IMPLEMENTATION  AND  ENFORCEMENT 
OF  NEW  SOURCE  REVIEW  REQUIREMENTS 

Sec.  610  (a'  Section  167  of  the  Clean  Air 
Act  is  amended  by  striking  the  construc- 
tion of  a  major  emitting  facility  "  and  insert- 
ing in  lieu  thereof  the  operation,  construc- 
tion, or  modification  of  a  major  emitting  fa 
cility  ".  and 

'b'  inserting  at  the  end  thereof  the  follow- 
ing An  order  issued  by  the  Administrator 
under  thi.s  section  shall  become  effective 
upon  i.ssuance  .Any  person  to  whom  such  an 
order  is  issued  may  request  a  hearing  under 
section  307' h)  of  this  title.  If  a  hearing  is  re- 
quested but  not  commenced  within  the  time 
provided  by  regulation,  such  order  shall  be 
automatically  stayed,  and  no  penalties  for 
noncompliance  shall  accrue  thereafter,  until 
such  hearing  is  commenced." 

'O  Section  307  of  the  Clean  Air  Act  is 
amended  by  adding  the  following  new  sub- 
section 

ihHl)  The  Administrator  shall  provide 
any  person  to  whom  an  order  is  issued 
under  :^ection  167  of  this  title  an  opportuni- 
ty for  a  hearing  in  accordance  with  sections 
554  and  556  of  title  5  of  the  United  States 
Code  The  Administrator  shall  issue  rules 
for  procedures  for  hearings  under  this  sub- 
.section.  including  provisions  for  an  expedit- 
ed hearing  If  a  request  for  a  hearing  is  not 
made  within  30  days,  the  order  shall  be  final 
and  not  subject  to  review  by  any  court  or 
agency 

(2>  Once  a  final  decision  in  a  hearing 
under  paragraph  >  1 1  of  this  subsection  has 
been  issued,  the  person  to  whom  the  order 
was  Lssued  may  .seek  review  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, or  for  the  district  in  which  the  vio- 
lation or  emergency  is  alleged  to  have  oc- 
curred, in  which  such  person  resides,  or 
where  such  person  s  principal  place  of  busi 
ness  is  located,  by  filing  in  such  court  within 
thirty  days  following  the  dale  of  the  final 
decision  Within  thirty  days  thereafter,  the 
AdmiiiLstrator  shall  file  in  such  court  a  cer- 


tified copy,  or  certified  index,  as  appropri- 
ate, of  the  record  on  which  the  final  deci- 
sion was  i.ssued.  Such  court  shall  not  set 
aside  or  remand  such  order  or  final  decision 
unless  there  is  not  substantial  eridence  in 
the  record,  taken  as  a  whole,  to  s'lpport  the 
finding  of  a  violation  or  unle.ss  fh.r  .Adminis- 
trator's decision  constitutes  an  abuse  of  dis- 
cretion After  the  person  to  whin  the  order 
was  Lssued  has  exercised  its  right  to  an  ad- 
ministrative hearing  and,  where  applicable, 
judicial  review,  or  after  the  fimf  for  re- 
questing such  hearing  or  review  ha.s  passed, 
the  validity  of  the  order  shall  not  be  subject 
to  review  by  any  f-ourt  or  agency". 

MOVABLE  STATIONARY  SOURCES 

Sec  611.  Section  302  of  the  Clean  Air  Act 
us  amended  by  adding  the  following  subsec- 
tion: 

(qi  Stationary  Source.— The  term  sta- 
tionary source  means  generally  any  source 
of  an  air  pollutant  except  those  emissions 
resulting  directly  from  an  internal  combus- 
tion engine  for  transportation  purposes.  ". 

ENFORCEMENT  OF  NEW  TITLES  OF  THE  ACT 

Sec  612  Section  120(a)(2)(  A)(ii  i  of  the 
Clean  Air  Art  is  amended  by  striking  ".sec- 
tion 111  or  112  "  and  inserting  "sections  111. 
112.  167.  303.  351'a)  or  352(ci,  or  with  any 
requirement  or  prohibition  of  title  I'V,  ". 

AUTHORIZATIONS 

Sec  613  Title  III  of  the  Clean  Air  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  secMon' 

'lOtli  There  are  authorized  to  be  appro- 
priated $120,000,000  for  each  of  the  fiscal 
years  ending  September  30.  1991,  1992,  1993, 
1994,  and  1995  to  make  grants  to  the  States 
pursuant  to  .section  105  In  addition  there 
are  authorized  to  be  appropriated 
$50,000,000  for  each  of  the  fiscal  years 
ending  September  30.  1991.  1992,  and  1993 
to  make  grants  to  the  States  to  prepare  im- 
plementation plans  as  required  by  subpart 
2,  3,  or  4  of  part  D. 

•I 2)  There  are  authorized  to  be  appropri- 
ated $90,000,000  for  each  of  the  fiscal  years 
ending  September  30,  1991,  1992,  1993,  1994. 
and  1995  to  carry  out  the  research  and  de- 
velopment activities  authorized  by  .sections 
103  and  104  and  other  sections  of  this  Act. 

"(3)  In  addition  to  the  sums  authorized  by 
paragraphs  '  1 1  and  '2)  there  are  authorized 
to  be  approoriated  $250,000,000  for  each  of 
the  fiscal  years  ending  September  30,  1991, 
1992.  1993,  1994.  and  1995  to  carry  out  the 
activities  authorized  under  this  Act.". 


ORGANIZED  CRIME  AND  DRUG 
ENFORCEMENT  ENHANCEMENT 
ACT 


SPECTER  AMENDMENT  NO.  1374 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  1972)  to  enhance  the 
ability  of  the  Federal  Government  to 
enforce  the  criminal  laws  in  drug 
cases,  and  for  other  purposes,  as  fol- 
lows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SK<  AFPOINTMKNTS 

(a)  In  General,  i  n  Section  631(a)  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows. 
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the  bill,  insert 


I  631<a)  of  title 
lended  to  read 


■(a)  The  President  shall  appoint  United 
States  magistrates  in  such  numbers  and  to 
serve  at  such  locations  within  the  Judicial 
district  as  the  conference  may  determine 
under  this  chapter.  In  the  case  of  a  magis- 
trate appointed  by  the  President  for  the  dis- 
trict court  of  the  Virgin  Islands,  this  chap- 
ter shall  apply  as  though  the  court  were  a 
United  States  district  court.  Where  the  con- 
ference deems  it  desirable,  a  magistrate  may 
be  designated  to  serve  in  one  or  more  dis- 
tricts adjoining  the  district  for  which  he  is 
appointed.  Such  a  designation  shall  be  made 
by  the  concurrence  of  a  majority  of  the 
judges  of  each  of  the  district  courts  involved 
and  shall  specify  the  duties  to  be  performed 
by  the  magistrate  in  the  adjoining  district 
or  districts.". 

(2)<A)  Section  631(b)(1)  of  title  28.  United 
States  Code,  is  amended  by  stril^ing  "ap- 
pointing court  or  courts  and  the  confer- 
ence" and  inserting  "President". 

<B)  Section  631(b)(2)  of  title  28.  United 
States  Code,  is  amended  by  striking  "ap- 
pointing district  court  or  courts"  and  insert- 
ing "President". 

(C)  Section  631(b)(4)  of  title  28,  United 
States  Code,  is  repealed. 

(3)  Section  631(d)  of  title  28.  United  States 
Code,  is  amended  by  striking  "appointing 
court  or  courts"  and  inserting  'court  or 
courts  in  which  such  magustrate  is  serving". 

(4)  Section  631(f)  of  title  28.  United  SUtes 
Code,  is  amended  by  striking  ",  by  a  majori- 
ty vote  of  the  judges  of  the  appointing  dis- 
trict court  or  courts  and  with  the  approval 
of  the  judicial  council  of  the  circuit,". 

(5)  Section  631(k)  of  title  28.  United 
States  Code,  is  amended  by  striking  "a 
judge  or  judges  of  a  district  court"  and  in- 
serting "the  President  to  ser\'e  a  court". 

(6)  Section  631(i)  of  title  28.  United  States 
Code,  is  repealed. 

(7)  Section  631(jKl)  of  title  28.  United 
States  Code,  is  amended  by  striking  "which 
appointed  him"  and  Inserting  "in  which  he 
serves". 

(8)  Section  631(j)(2)<C)  of  title  28.  United 
States  Code,  is  amended  by  striking  "ap- 
pointing court  or  courts"  and  inserting 
"court  or  courts  in  which  he  served". 

(9)  Section  631(k)  of  title  28.  United 
States  Code,  is  amended  by  striking  "such 
court  or  courts"  and  inserting  "the  Presi- 
dent". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect 
upon  the  expiration  of  the  90-day  period 
following  the  date  of  the  enactment  of  this 
section. 


CLEAN  AIR  ACT  AMENDMENTS 


KOHL (AND  OTHERS) 
AMENDMENT  NO.  1375 

Mr.  BAUCUS  (for  Mr.  Kohl,  for 
himself,  Mr.  Kasten,  Mr.  Levin,  and 
Mr.  RiEGLE)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  page  423  of  the  amendment,  lines  17 
and  19.  strike  "1986"  and  insert  "1985". 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  1376 

Mr.  BAUCUS  (for  Mr.  Kasten.  for 
himself  and  Mr.  Kohl)  proposed  an 


amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra,  as  follows: 

On  page  398  of  the  amendment,  line  13. 
before  the  period  insert  the  following:  "in- 
cluding allowances  issued  to  units  subject  to 
Phase  I  requirements  (as  described  in  sec- 
tion 404)  which  are  applied  to  emissions  lim- 
itations requirements  in  Phase  II  (as  de- 
scribed in  section  405)". 


LOTT  AMENDMENT  NO.  1377 

Mr.  CHAFEE  (for  Mr.  Lott)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

On  page  426  strike  line  15  through  page 
428  line  16  and  insert: 

"Sec.  407.  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405. 
409.  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404(d)  or  409(b),  must  meet  the 
SOi  reduction  requirements,  each  such  unit 
shall  become  an  affected  unit  for  purposes 
of  this  section  and  shall  be  subject  to  the 
emission  limitations  for  nitrogen  oxides  set 
forth  herein. 

"(b)  Emission  Limitations.— ( 1 )  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  amendments  of  1990,  the 
Administrator  shall  by  regulation  establish 
annual  allowable  emission  limitations  for  ni- 
trogen oxides  for  the  types  of  utility  boilers 
listed  below,  which  limitations  shall  not 
exceed  the  rates  listed  below;  provided. 
that,  the  Administrator  may  set  a  rate 
higher  than  that  listed  for  any  type  of  utili- 
ty boiler  if  the  Administrator  finds  that  the 
maximum  listed  rate  for  that  boiler  type 
cannot  be  achieved  using  low  NO,  burner 
technology.  The  maximum  allowable  emis- 
sion rates  are  as  follows: 

"(A)  for  tangentlally-fired  boilers,  0.45  lb/ 
mmBtu; 

"(B)  for  dry  bottom  wall-fired  boilers  and 
for  cell  burners,  0.50  Ib/mmBtu. 

After  January  1,  1995,  it  shall  be  unlawful 
for  any  unit  that  is  an  affected  unit  on  that 
date  and  is  of  the  type  listed  in  this  para- 
graph to  emit  nitrogen  oxides  in  excess  of 
the  emission  rates  set  by  the  Administrator 
pursuant  to  this  paragraph. 

"(2)  Not  later  than  January  1.  1997.  the 
Administrator  shall,  by  regulation,  establish 
allowable  emission  limitations  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

"(A)  wet  botton  wall-fired  boilers; 

"(B)  cyclones; 

"(C)  all  other  types  of  utility  boilers. 

The  Administrator  shall  base  such  rates 
on  the  degree  of  reduction  achievable 
through  the  retrofit  application  of  the  best 
system  of  continuous  emission  reduction, 
taking  into  account  the  available  technolo- 
gy, costs  and  energy  and  environmental  Im- 
pacts; and  which  Is  comparable  to  the  costs 
of  nitrogen  oxides  controls  set  pursuant  to 
subsection  (b)(1).  Not  later  than  January  1. 
1997.  the  Administrator  may  revise  the  ap- 
plicable emission  limitations  for  tangential- 
ly-flred  and  dry  bottom,  wall-fired  boilers 
(including  cell  burners)  to  be  more  stringent 
if  the  Administrator  determines  that  more 
effective  low  NO.  burner  technology  is 
available;  Provided  that,  no  unit  that  is  an 
affected  unit  pursuant  to  section  404  and 


that  is  subject  to  the  requirements  of  sec- 
tion (b)(1),  shall  be  subject  to  the  revised 
emission  limitations,  if  any. 

"(c)  Revised  Performance  Standards.— <1) 
Not  later  than  January  1,  1993.  the  Admin- 
istrator shall  propose  revised  standards  of 
performance  to  section  111  for  nitrogen 
oxides  emissions  from  fossil-fuel  fired  steam 
generating  units.  Including  both  electric 
utility  and  nonutlllty  units.  Not  later  than 
January  1.  1994,  the  Administrator  shall 
promulgate  such  revised  standards  of  per- 
formance. Such  revised  standards  of  per- 
formance shall  reflect  improvements  in 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

"(d)  Alternative  Emission  Limitations.— 
The  permitting  authority  shall,  upon  re- 
quest of  an  owner  or  operator  of  a  unit  sub- 
ject to  this  section,  authorize  an  emission 
limitation  less  stringent  than  the  applicable 
limitation  established  under  subsection 
(b)(1)  or  (b)(2)  upon  a  determination  that: 

'it  a  unit  subject  to  subsection  (b)(1) 
cannot  meet  the  applicable  limitation  using 
low  NO.  burner  technology;  or 

(ii)  a  unit  subject  to  subsection  (b)(2) 
cannot  meet  the  applicable  rate  using  the 
technology  on  which  the  Administrator 
based  the  applicable  emission  limitation. 

The  permitting  authority  shall  base  such 
determination  upon  a  showing  satisfactory 
to  the  permitting  authority.  In  accordance 
with  regulations  established  by  the  Admin- 
istrator not  later  than  eighteen  months 
after  enactment  of  the  Clean  Air  Act 
amendments  of  1989.  that  the  owner  or  op- 
erator: 

( 1 )  has  properly  Installed  appropriate  con- 
trol equipment  designed  to  meet  the  appli- 
cable emission  rate: 

(2)  has  properly  operated  such  equipment 
for  a  period  of  15  months  (or  such  other 
period  of  time  as  the  Administrator  deter- 
mines through  the  regulations),  and  pro- 
vides operating  and  monitoring  data  for 
such  period  demonstrating  that  the  unit 
cannot  meet  the  applicable  emission  rate; 
and 

(3)  has  specified  an  emission  rate  that 
such  unit  can  meet  on  an  annual  average 
basis. 

The  permitting  authority  shall  issue  an 
operating  permit  for  the  unit  In  question,  in 
accordance  with  section  408  and  Part  B  of 
Title  III: 

(i)  that  permits  the  unit  during  the  dem- 
onstration period  referred  to  in  subpara- 
graph (2)  above,  to  emit  at  a  rate  in  excess 
of  the  applicable  emission  rate; 

(ii)  at  the  conclusion  of  the  demonstration 
period  to  revise  the  operating  permit  to  re- 
flect the  alternative  emission  rate  demon- 
strated in  paragraphs  (2)  and  (3)  above. 

Units  subject  to  (b)(1)  for  which  an  alter- 
native emission  limitation  is  established 
shall  not  be  required  to  Install  any  addition- 
al control  technology  beyond  low  NO,  burn- 
ers. Nothing  in  this  section  shall  preclude 
an  owner  or  operator  from  Installing  and 
operating  an  alternative  NO.  control  tech- 
nology capable  of  achieving  the  applicable 
emission  limitation. 

■(e)  Emmissions  Averaging.— In  lieu  of 
complying  with  the  applicable  emission  limi- 
tations under  subsections  (b)(1),  (b)(2)  or 
(d),  the  owner  or  operator  of  two  or  more 
units  subject  to  one  or  more  of  the  applica- 
ble emission  limitations  set  pursuant  to 
these  sections,  may  petition  the  permitting 
authority  for  alternative  contemporaneous 
annual  emission  limitations  for  such  units 
that  ensure  that  (1)  the  actual  annual  emis- 
sion rate  in  pounds  of  nitrogen  oxides  per 
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million  Btu  averaged  over  the  units  in  ques- 
tion is  a  rate  that  is  less  than  or  equal  to  (2) 
the  Btu-weighted  average  annual  emission 
rate  for  the  same  units  If  they  had  been  op- 
erated, during  the  saine  period  of  time,  in 
compliance  with  limitations  set  in  accord- 
ance with  the  applicable  em.ission  rates  set 
pursuant  to  subsection  (bXl)  and  (b)(2). 

If  the  permitting  authority  determines,  in 
accordance  with  regulations  Issued  by  the 
Administrator  not  later  than  eighteen 
months  after  enactment  of  the  Clean  Air 
Act  amendments  of  1989.  that  the  condi 
tions  in  the  paragraph  above  can  be  met. 
the  permiting  authority  shall  issue  operat- 
ing permits  for  such  units,  in  accordance 
with  section  408  and  part  B  of  title  III.  that 
allow  alternative  contemporaneous  annual 
emission  limitations.  Such  emission  limita- 
tions shall  only  remain  in  effect  while  both 
units  continue  operation  under  the  condi- 
tions specified  in  their  respective  operating 
permits. 

SYMMS  (AND  JEFFORDS) 
AMENDMENT  NO.  1378 

Mr.  SYMMS  (for  himself  and  Mr. 
Jeffords)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows; 

On  page  125.  line  22  of  amendment  No 
1293.  insert  the  following  new  subsection: 

(c)  WooDSTOVE  MODERNIZATION.— <1)  Sec- 
tion 194  of  the  Clean  Air  Act  is  further 
amiended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Incentives  fOR  woodstove  modern 
iZATioN.— Not  later  than  forty-eight  months 
after  the  date  of  enactment  of  this  subpart, 
the  Administrator  shall  publish  guidelines 
which  may  be  used  by  states  in  implement- 
ing programs  to  encourage  the  moderniza- 
tion of  wood-burning  stoves.  Such  guidelines 
shall: 

"(1)  encourage  the  use  to  the  maximum 
extent  practicable  of  the  exemption  under 
subsection  ( b )  from  woodstove  curtailment 
as  a  means  of  prompting  woodstove  owners 
to  convert  to  wood  heaters  certified  under 
the  Elnvironmental  Protection  Agency's 
Wood  Heater  Certification  Program,  and 

■I  2 1  describe  how  the  state  might  imple- 
ment either  a  low-interest  guaranteed  loan 
or  grant  program  to  assist  low-income  wood 
stove  owners  in  modernizing  to  less-pollut- 
ing heating  sources,  such  as  any  EPA  Phase 
II  certified  wood  heater,  solar  heating 
system,  or  other  demonstrably  less  polluting 
heating  source.  " 

i2>  It  is  the  sense  of  the  Senate  that  of 
the  receipts  received  from  any  fees  levied  on 
emissions  of  substances  regulated  under  this 
Act  and  dedicated  for  the  use  of  the  Envi- 
ronmental Protection  Agency,  an  appropri 
ate  amount  should  be  made  available 
through  section  105  of  the  Clean  Air  Act  to 
assist  states  in  wood  heater  modernization 
programs  as  described  pursuant  to  section 
194(di(2i, 


AWARD  OF  CONGRESSIONAL 
GOLD  MEDAL  TO  LAURANCE 
SPELMAN  ROCKEFELLER 


sequently  modified,  to  the  bill 
(S.  1853)  to  award  a  congressional  gold 
medal  to  Laurance  Spelman  Rockefel- 
ler, as  follows: 

On  page  5.  line  2.  strike  "Park  and  Recrea- 
tion" and  insert  in  lieu  thereof  "Recreation 
and  Park 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  further  hearings  have  been 
scheduled  before  the  full  Committee 
on  Energy  and  Natural  Resources  to 
receive  testimony  on  S.  324,  the  Na- 
tional Energy  Policy  Act  of  1990.  a 
joint  staff  amendment  in  the  nature 
of  a  substitute.  The  hearing  will  con- 
sist of  testimony  from  administration 
witnesses. 

The  hearing  will  take  place  Thurs- 
day, April  5,  1990,  at  9:30  a.m..  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  written  testimony  to 
be  included  in  the  hearing  record  is 
welcome  to  do  so.  Those  wishing  to 
submit  written  testimony,  should  send 
five  copies  to  the  full  committee,  SD 
306.  Washington.  DC  20510-6150. 

For  further  information,  please  con- 
tact Leslie  Black  of  the  committee  ma- 
jority staff  at  202/224-9607  or  Richard 
Grundy  of  the  committee  minority 
staff  at  202/224-7847. 


CHAFEE  AMENDMENT  NO.  1379 

Mr.    DOLE    (for    Mr.    Chafee)    pro- 
posed an  amendment,  which  was  sub- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  GENERAL  SERVICES. 
FEDERALISM.  AND  THE  DISTRICT  OF  COLUMBIA 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  General  Services,  Federal- 
ism, and  the  District  of  Columbia,  of 
the  Committee  on  Governmental  Af- 
fairs, be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday. 
March  26.  1990.  at  1:30  p.m.  to  resume 
open  hearings  on  prenatal  care  for  the 
1990s  in  Philadelphia,  PA. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  READINESS.  SUSTAINABILITY 
AND  SUPPORT 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  corisent  that  the  Subcom- 
mittee on  Readiness,  Sustainability 
and  Support  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open/closed  session  on  Monday. 
March  26.  1990.  at  2  p.m.  to  receive 
testimony  on  ammunition  programs  in 
review  of  S.  2171.  the  Department  of 
Defense  Authorization  Act  for  fiscal 
year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  full  com- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate,  9:30  a.m..  March  26,  1990  to 
assess  the  outlook  for  the  market  in 
the  1990's  and  its  implications  for  U.S. 
energy,  economic,  and  security  inter- 
ests. Topics  to  be  addressed  include 
future  price  and  production  patterns, 
the  effect  of  recent  events  in  Eastern 
block  nations,  the  role  of  OPEC,  and 
implications  of  new  environmental 
policies. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation, be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Monday.  March  26.  1990,  at  10  a.m.  to 
hold  a  hearing  on  the  nomination  of 
Robert  Marshall  White,  of  Minnesota, 
to  be  Under  Secretary  of  Commerce 
for  Technology. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


TRIBUTE  TO  GEORGE  SELDES 

•  Mr.  LEAHY.  Mr.  President,  I  was 
pleased  to  read  this  article  about  my 
good  friend  George  Seldes  that  ap- 
peared in  one  of  our  local  newspapers. 
George  is  truly  a  man  of  this  century, 
and  his  insight  into  what  is  happening 
in  the  world  today  is  extremely  valua- 
ble to  all  of  us.  I  would  like  to  share 
his  comments  with  my  colleagues  and 
request  this  article  be  printed  in  its 
entirety  in  the  Record. 
The  article  follows: 

(FYom  the  Rutland  Dally  Herald.  Feb.  7. 
1990] 

Seldes  Watches  Second  Revolution 

( By  Dennis  Jensen ) 

Hartland  — Even  if  he  lives  to  be  100 
years  old.  longtime  newspaperman  George 
Seldes  says  he'll  have  a  hard  time  absorbing 
the  "revolutionary"  changes  that  are  sweep- 
ing across  the  Soviet  Union. 

And  the  Hartland  man  will  be  100  years 
old  in  September.  It  was  nearly  70  years  ago 
that  he  covered  the  events  in  Russia  as  a  re- 
porter for  the  Chicago  Tribune. 

Any  citizen  of  the  Soviet  Union  then  or 
even  five  years  ago  who  suggested  that  the 
Communist  Party  leadership  should  relin- 
quish its  monopoly  on  political  power  could 
expect  to  'be  arrested  and  they  would  dis- 
appear." Seldes  said. 

Seldes.  wearing  an  "Aged  in  Vermont" 
button  on  his  sweater  and  looking  fit.  spoke 
in  a  wide-ranging  Interview  Tuesday  about 
events  that  are  shaking  the  Soviet  Union. 

He  said  that  despite  his  many  years  as  a 
newspaperman,   nothing  could  compare   to 
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the  developments  in  Mother  Russia  over  the 
past  couple  of  months,  and  particularly  the 
past  couple  of  days. 

Seldes.  a  newspaperman,  author  and  news- 
paper critic  for  80  years,  has  seen  govern- 
ments come  and  go.  has  reported  on  world 
wars  fought,  won  and  lost  and  has  written 
about  a  wide  variety  of  world  "isms"  for  the 
better  part  of  a  century. 

But  nothing,  he  said,  could  compare  with 
what  is  taking  place  in  the  Soviet  Union 
today. 

"It's  the  most  amazing  thing."  Seldes  said. 
"Gorbachev  is  inviting  a  liberal  movement 
In  Russia." 

Since  its  inception.  Seldes  said,  the  Rus- 
sian Communist  Party  has  been  "an  all-or- 
nothing  party.  It  has  been  a  totalitarian 
party,  with  no  opposition."  Suddenly,  he 
said.  Soviet  leader  Mikhail  S.  Gorbachev  is 
telling  the  Communist  Party  leadership  it 
should  let  go  of  its  grip  on  political  power. 

Gorbachev,  at  a  two-day  meeting  of  the 
party's  Central  Conunittee  Monday,  urged 
the  policy-making  body  to  abolish  its  consti- 
tutionally guaranteed  monopoly  on  political 
power. 

Seides  said  that,  based  on  his  firsthand 
observations  of  the  Soviet  Union,  he  never 
dreamed  that  this  kind  of  political  change 
of  events  was  possible  in  his  lifetime. 

"I  never  expected  it,"  he  said.  "You 
wouldn't  either,  if  you  were  there  and  saw 
what  they'd  done  to  the  people.  I  never  saw 
such  propaganda.  I  never  saw  such  mind 
control." 

It  was  in  1922  that  Seldes,  then  the  Berlin 
correspondent  for  the  Chicago  Tribune, 
first  ventured  to  Moscow  for  the  fifth  anni- 
versary of  the  Bolshevik  Revolution.  There, 
Vladimir  Lenin  addressed  a  gathering  of 
several  thousand  delegates  of  the  Comin- 
tern—the  Communist  International. 

Seldes  covered  events  in  the  communist 
country  for  nearly  two  years.  The  Soviet  au- 
thorities expelled  Seldes  in  1923.  he  said,  for 
"smuggling  news  out  of  the  country." 

Attempts  at  thought  control  and  an  Or- 
wellian  grip  on  information  and  the  media 
by  Soviet  leaders  brought  fear  to  the 
people.  Seldes  said. 

"People  were  afraid  to  talk  about  any- 
thing of  a  lil>eral  nature  or  to  discuss  radical 
movements  in  another  country."  he  said. 
"People  were  afraid.  Everything  was  cen- 
sored, everything  was  watched." 

Seldes  returned  to  the  Soviet  Union  in 
1964.  traveling  with  a  group  of  people  with 
the  Conunittee  for  a  Sane  Nuclear  Policy. 
Politically,  he  said,  little  had  changed  since 
he  left  the  country.  If  anything,  the  grip  of 
totalitarianism  was  even  tighter  on  the 
people. 

"The  government  of  the  Soviet  Union  was 
established  by  force  and  continued  by 
force."  Seldes  said.  "But  communism  has 
been  a  failure  on  the  right  and  a  failure  on 
the  left— look  at  Italy  and  look  at  the  Soviet 
Union." 

At  the  same  time,  he  said,  "liberal  and  so- 
cialistic ideas  are  slowly  gaining  ground  in 
the  world.  I  think  the  left  is  winning  the 
war  of  ideas." 

That  is  not  to  say  that  Russia  has  not  had 
its  victories  under  communism.  Seldes  said. 
One  of  the  greatest  victories,  he  said,  was 
how  the  government  removed  the  majority 
of  its  people  from  the  clutches  of  illiteracy. 

"One  of  the  first  things  they  (the  commu- 
nists in  Russia)  decided  was  the  people  have 
to  be  educated."  he  said.  "Of  course,  it  was 
not  like  education  in  this  country.  It  was 
education  from  the  conunujiist  point  of 
view. 


"It's  the  most  amazing  thing. "  Seldes  said. 
'This  is  a  country  whose  leaders"  perpetrat- 
ed "the  greatest  attempt  at  mind  control 
ever  in  the  world." 

Throughout  the  history  of  man.  Seldes 
said,  "ideas  have  conquered  the  world.  Some 
of  those  ideas  have  been  good,  some  bad." 

But  Seldes  believes  it  is  the  idea  coming 
from  the  West  that  will  have  the  greatest 
influence  on  the  world's  future. 

"I  have  no  doubt  the  policies  of  the 
United  States,  Great  Britain  and  France 
will  continue  to  have  a  great  influence,"  he 
said. 

Seldes  spoke  admiringly  of  Lenin,  whom 
he  met  in  1922.  He  described  Lenin  as  a  man 
of  "ideas."  Lenin  said  Trotsky,  he  said. 
"both  wanted  to  conquer  the  world,  but 
they  wanted  to  do  so  with  Marx's  idea  of 
communism,  not  with  armies."  The  commu- 
nism of  the  Soviet  Union  over  the  past 
seven  decades,  he  said,  was  a  system  based 
on  "force  and  violence."  not  the  communism 
envisioned  by  Marx. 

"The  liberalization  in  Russia  under  Gor- 
bachev is  incredible,"  Seldes  said.  "The 
times  are  changing.  The  whole  world  is 
changing."  What  is  taking  place  in  the 
Soviet  Union,  he  said,  "is  one  of  the  most 
revolutionary  changes  of  our  times.  "• 


TRIBUTE  TO  CHILD  CARE 
PROVIDERS  IN  MINNESOTA 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  to  salute  a  group  of  my  con- 
stituents who  have  been  honored  for 
their  work  as  child  care  providers  to 
the  children  of  Minnesota. 

We  have  spent  a  great  many  hours 
on  the  floor  of  the  U.S.  Senate  discuss- 
ing the  merits  of  various  child  care 
legislation,  Mr.  President,  and 
throughout  all  that  discussion,  I  have 
always  kept  in  mind  that  the  greatest 
child  care  system  in  the  world  will  be 
useless  unless  we  have  the  high-qual- 
ity people  involved  in  caring  for  our 
children. 

The  people  I  am  about  to  name  are 
just  such  people.  Each  of  them  has 
made  a  decision  to  put  their  efforts 
into  making  certain  that  Minnesota's 
children  receive  high-quality  care  in  a 
warm,  loving  environment. 

Child  care  work  is  not  glamorous, 
nor  is  it  particularly  rewarding  finan- 
cially, Mr.  President.  It  is  long,  hard 
work  that  can  only  be  done  by  some- 
one who  has  a  little  extra  room  in 
their  heart  for  a  child,  and  who  is  will- 
ing to  make  an  extra  effort  to  provide 
the  love  and  attention  needed  by  a 
small  child. 

Mr.  President,  the  following  people 
have  been  honored  by  the  Minnesota 
Licensed  Family  Child  Care  Associa- 
tion as  their  1990  providers  of  the 
year,  and  I  want  to  take  a  moment  to 
salute  them  for  their  wonderful  work, 
and  thank  them  for  the  love  and  skills 
and  warmth  they  bring  to  the  children 
of  our  great  State. 

1990  HONOREES 

Lois  Anderson.  Mower  County: 
Lois  Anderson.  Polk  County; 
LaValle  Bembenek.  Nicollet  County; 
Linda  Benson.  Redwood  County; 
Rita  Boeckmann.  Steams  County; 


Darlene  Carlen.  Wright  County; 

Carlton  County  Licensed  Caregivers.  Carl- 
ton County; 

Marcla  L.  Clennon.  Hennepin  County; 

Cindy  Cordes.  Gooidhue  County; 

Jan  Dennis.  Olmsted  County; 

Joan  DolUien.  Beltrami  County; 

Laurie  Eccles,  Blue  Earth; 

Marcy  Eickholt,  Hennepin  County; 

Linda  Fortune,  Washington  County: 

Arlene  Grage.  Ottertail  County; 

JoAnne  Griebel,  Brown  County; 

Lorette  Gjovlk,  Kittson  County; 

Ditme  Haney.  Kandiyohi  County; 

Mary  Kay  Hannan.  Meeker  County; 

Nancy  Helmers.  Jackson  County; 

Renee  Paula  Hickman.  Dakota  County; 

Carol  Hoiby.  Anoka  County; 

John  and  Sharon  Kimman.  Morrison 
County; 

Chrissie  Mahaffy,  Hennepin  County; 

Sharon  Martinson.  Lyon  County; 

Linda  Matson,  Anoka  County; 

Judy  McLaughlin.  Ramsey  County; 

Karen  Nelson.  Mllle  Lacs  County; 

Carmen  Neshelm.  Hennepin  County; 

Jeanne  Newell,  Hennepin  County: 

Vicki  Otto,  Hoi^ton  County; 

Cathy  Paulsen,  Yellow  Medicine  County; 

Linda  Pick,  Benton  County; 

Mary  Lou  Radii,  Dodge  County; 

Carol  L.  Rajdl,  Etouglas  County: 

Pamela  Ready,  Wilkin  County; 

Christy  Reisch,  Rock  County; 

Gloria  Rittenour,  Sherburne  County; 

Carolann  Schlechter,  McLeod  County: 

Peggy  Schuur,  Nobles  County: 

Cathleen  Smith,  Blue  Earth  County: 

Kristen  S.  Smith,  Swift  County: 

Staples  Area  Child  Care  Association,  Todd 
County; 

Loretta  Suttles.  Hennepin  County; 

Jan  Usgaard.  Clay  County; 

Theresa  Valentine.  Ramsey  Coimty; 

Karen  Von  Bank.  Scott  County; 

Marie  Wadell,  Dakota  County; 

Lynette  Waldenburger.  Hennepin  County; 

Virginia  Warren.  Carver  County: 

Linda  Weiner.  Ramsey  County; 

Lorraine  Weiss.  Crow  Wing; 

Denise  M.  Williams,  Hubbard  County; 

Rose  Wold,  Pennington  County.* 


THE  169TH  ANNIVERSARY  OP 
GREEK  INDEPENDENCE 

•  Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  recognize  an  event  which 
was  celebrated  yesterday,  March  25, 
1990,  "Greek  Independence  Day:  A  Na- 
tional Day  of  Celebration  of  Greek 
and  American  Democracy."  On  this 
day  which  marks  the  169th  anniversa- 
ry of  the  revolution  which  freed  the 
Greek  people  from  the  Ottoman 
Empire,  we  recognize  the  Greek  cul- 
ture and  people  who  have  made  un- 
counted contributions  t6  th.^  develop- 
ment of  democracies  around  the  world 
and  to  the  welfare  of  the  United 
States.  Thomas  Jefferson  once  said  to 
the  American  colonists,  "•  •  •  to  the 
ancient  Greeks  •  *  *  we  are  all  indebt- 
ed for  the  light  which  led  ourselves 
out  of  Gothic  darkness." 

The  Greek  people  have  a  long  and  il- 
lustrious history.  In  World  War  II, 
over  600.000  Greeks  died  fighting  on 
the  Allies'  side— 9  percent  of  the 
Greek   population.   President   Dwight 
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D.  Eisenhower,  commenting  on  Greek 
courage  in  1953  said.  "•  *  •  Greece 
asked  for  no  favor  except  the  opportu- 
nity to  stand  for  those  rights  in  which 
it  believed,  and  it  gave  to  the  world  an 
example  of  battle  •  •  •  a  battle  that 
thrilled  the  hearts  of  all  free  men  and 
women  everywhere.  "  The  Greeks 
fought  long  and  hard  to  achieve  mde 
pendence  and  democracy.  I  recognize 
and  deeply  respect  their  ongoing  ef 
forts  to  keep  democracy  healthy  and 
vibrant. 

Just  as  Greek  contributions  to  the 
development  of  the  democratic  form 
of  government  influenced  the  found 
ers  of  Amierican  democracy,  so  did  the 
United  States  serve  as  a  role  model  for 
the  Greek  Independence  struggle  in 
the  1820's.  The  American  Revolution 
became  a  Greek  ideal  as  they  fought 
to  free  themselves  from  the  Ottoman 
Empire.  Our  heritage  and  culture  is 
closely  linked  and  will  continue  to 
bmd  our  peoples. 

For  these  and  many  more  reasons. 
Mr.  President,  we  should  recognize 
and  appreciate  this  important  occasion 
and  express  our  respect,  honor  and 
gratitude  to  the  Greek  people  and  tra 
ditions.A 


LITHUANIA 


•  Mr.  SIMON.  Mr.  President.  I  was 
pleased  the  other  day  to  join  with  my 
good  friends  and  distinguished  col 
leagues  Senators  George  Mitchell 
and  Bob  Dole  in  submitting  an  impor 
tant  resolution  concerning  Lithuania's 
declaration  of  independence.  Senate 
Concurrent  Resolution  108.  It  sends 
the  right  message  at  this  time  to  the 
Soviet  Government. 

In  our  resolution— and  I  should  add 
here  that  Senator  Donald  Riegle  and 
I  were  working  on  a  similar  resolution 
earlier— we  congratulate  the  people  of 
Lithuania  for  taking  the  courageous 
step  of  declaring  their  independence 
from  the  Soviet  Union,  we  urge  the 
Soviets  to  recognize  and  respect  the 
LandsbergLs  government  and  cease  all 
forms  of  intimidation,  and  we  urge  the 
President  to  take  steps  to  actively 
demonstrate  our  commitment  to  the 
new  Lithuanian  Government. 

Let  me  just  say  briefly  that  I  have 
been  one  who  has  spoken  out  consist- 
ently for  freedom  for  Lithuania,  as 
much  if  not  more  than  any  Member  of 
this  body.  I  may  be  the  only  Member 
of  the  United  States  Senate  denied  a 
visa  to  visit  Lithuania  some  5  years 
ago.  when  I  tried  to  visit  Vilnius  and 
was  prevented  from  doing  so  by  the 
Soviet  Government.  And  as  one  of  the 
original  cosponsors  of  what  some  are 
calling  SEED  Il'-the  follow-on  bill 
to  last  year's  Support  for  East  Europe- 
an Democracy  Act— I  am  pleased  to 
say  that  we  have  made  the  Baltic 
States  eligible  to  receive  United  States 
assistance. 


This  is  a  tense  time.  President  Gor- 
bachev has  said  he  will  not  use  force 
to  suppress  Lithuanian  independence, 
and  it  is  clearly  in  his  best  interest  not 
to  do  so.  Nevertheless,  because  this  is 
a  tense  time  and  Lithuania  is  the  first 
republic  to  attempt  to  secede,  it  is  ap- 
propriate for  the  United  States  Senate 
to  go  on  record  as  we  do  in  this  resolu- 
tion urging  the  U.S.S.R.  to  refrain 
from  acts  of  military  and  other  forms 
of  coercion.  Gorbach'?v  ought  to  nego- 
tiate an  immediate  end  to  Soviet  rule 
in  IJthuania.  and  respect  the  sover- 
eign wishes  of  the  overwhelming  ma- 
jority of  Lithuanian  citizenry  who 
desire  nothing  more  nor  less  than  a 
free  and  independent  Lithuania. 

Mr.  President,  this  is  a  responsible 
approach.  It  is  in  everyone's  interest 
to  resolve  this  dispute  quickly  and 
peacefully.  But  let  no  one  in  Mr.  Gor- 
bachev's Politburo  misread  United 
States  intentions:  we  want  good  rela- 
tions with  the  Soviet  Union,  but  we 
strongly  desire  a  free  Lithuania,  a  free 
Latvia  and  a  free  Estonia  immediately. 
We  have  never  recognized  the  Baltic 
republic's  illegal  and  forcible  incorpo- 
ration into  the  U.S.S.R.  It  is  time  for 
the  Soviet  Union  to  let  Mr.  Landsber- 
gis'  people  go.  so  the  people  of  Lithua- 
nia can  decide  their  own  political  and 
social  system  for  themselves. # 


SENATOR  KENNEDY  IN  CHILE 

•  Mr.  LUGAR.  Mr  President,  the  in- 
auguration of  President  Patricio 
Aylwin  on  March  11.  1990.  marks  a 
historic  turning  point  for  the  people 
of  Chile.  During  the  long  evolution  to 
democratic  government  in  Chile.  Sena- 
tor Kennedy  has  been  a  strong  voice 
for  freedom  and  human  rights  in  Chile 
and  it  was  fitting  that  he  was  present 
at  the  inauguration  of  President 
Aylwin. 

Over  the  past  few  years,  in  the  spirit 
of  bipartisan  cooperation.  Senator 
Kennedy  and  I  collaborated  to  make 
known  our  view  that  a  political  transi- 
tion in  that  country  could  and  should 
best  proceed  through  free.  fair,  and 
nonviolent  elections.  We  cochaired  the 
U.S.  Committee  for  Free  and  Fair 
Elections  in  Chile  which  was  designed 
to  encourage  and  support  free  and  fair 
elections  in  the  October  1988  plebi- 
scite and  in  the  Presidential  election 
in  December  1989.  Former  Presidents 
Gerald  Ford  and  Jimmy  Carter  served 
as  honorary  cochairmen  of  that  com- 
mittee. 

Earlier  this  month.  Senator  Kenne- 
dy joined  Vice  President  Quayle  as  a 
member  of  the  official  U.S.  delegation 
to  the  inauguration  of  President 
Aylwin.  While  in  Chile,  he  spoke  of 
the  positive  accomplishments  of  the 
Chilean  people,  including  those  on  all 
sides  who  waged  the  remarkably  cou- 
rageous and  successful  political  strug- 
gle for  freedom  through  openly  con- 
tested   elections.     I     am     pleased    to 


submit  his  remarks  for  the  Record  so 
that  other  Members  will  have  the  op- 
portunity to  read  them. 
The  remarks  follow: 

RntARKS  BY  Senator  Edward  M.  Kennedy. 

Chilean  Commission  roR  Human  Rights 

Dinner.  Santiago.  Chile.  March  10,  1990 

It  is  an  honor  and  a  privilege  to  return  to 
Chile  on  this  historic  occasion  of  the  resto- 
ration of  democracy.  The  inauguration  of 
President  Aylwin.  freely  chosen  by  the 
people  of  Chile,  is  one  of  the  great  mile- 
stones in  the  difficult  road  we  are  traveling 
together  for  freedom,  democracy  and  re- 
spect for  human  rights  in  all  the  nations  of 
our  hemisphere. 

Many  of  you  in  this  room  have  provided 
courageous  leadership  in  that  cause,  and  I 
salute  you.  This  beautiful  day  for  Chile 
could  not  have  dawned  without  you. 

I  only  wish  that  President  Kennedy  and 
Robert  Kennedy,  who  cared  so  deeply  about 
this  country  and  its  freedom,  could  have 
been  here  too. 

Four  years  ago.  I  came  to  Chile  when  this 
land  was  still  under  the  dark  cloud  of  dicta- 
torship. I  felt  first  hand,  at  least  to  some 
degree,  the  tactics  of  intimidation  practiced 
by  those  who  have  no  respect  for  freedom 
or  conscience. 

The  government  declined  to  meet  with 
me.  or  even  to  discuss  our  areas  of  disagree- 
ment. They  actively  sought  to  obstruct  my 
visit.  But  the  people  of  Chile  gave  me  an  ex- 
traordinary welcome  anyway— one  of  the 
most  moving  receptions  I  have  ever  re- 
ceived, and  I  shall  never  forget  it. 

Now.  the  cloud  of  dictatorship  is  passing, 
and  the  .sunshine  of  democracy  is  warming 
Chile  and  lighting  all  our  hemisphere. 

I  could  detect  the  change  myself,  as  soon 
as  I  landed  at  Pudahuel.  The  goverrunent's 
reception  was  many  degrees  warmer  than 
four  years  ago.  Believe  me.  it's  a  lot  nicer  to 
be  able  to  use  the  highway  from  the  airport, 
instead  of  being  forced  to  use  a  helicopter  to 
escape  all  the  flying  eggs. 

I  want  to  say  a  special  word  of  thanks  to 
our  host  this  evening,  the  Commission  for 
Human  Rights.  Through  all  the  bleak  years, 
the  Commission  has  stood  as  a  beacon  of 
hope  to  friends  of  freedom,  not  only  in 
Chile  but  throughout  the  world. 

I  also  commend  my  friend.  Don  Jaime 
Castillo,  for  his  outstanding  leadership  of 
the  Commission  and  the  example  he  has  set 
for  defenders  of  human  rights  everywhere. 

In  addition.  I  want  to  ackno^iedge  two 
leaders  of  the  church  and  the  organization 
whosp  unwavering  commitment  to  human 
righus  has  done  so  much  to  make  this  his- 
toric transition  possible.  Cardinal  Fresno. 
Cardinal  Silva.  and  the  VIcaria. 

I  pay  tribute  as  well  to  a  distinguished 
American  diplomat,  whose  understanding  of 
Chile  and  whose  wise  counsel  from  Santiago 
helped  guide  us  to  this  day— Ambassador 
Harry  Barnes. 

As  President  Kennedy  said,  it  is  better  to 
light  a  candle  then  to  curse  the  darkness. 
And  I  honor  each  of  you  now  for  the  can- 
dles you  have  lit— always  with  great  courage 
and  .sometimes  at  great  cost. 

I  am  here  to  celebrate  the  spirit  and  de- 
termination of  the  Chilean  people.  Your 
struggle  has  been  difficult;  your  vigil  lonely; 
your  sacrifice  enormous.  But  you  never  faJ 
tered  in  your  enduring  faith  that  democrsicy 
would  return  to  Chile. 

I  am  here,  most  of  all.  to  reaffirm  the  soli- 
darity of  the  American  people  with  your 
cause    I  am  honored  to  join  Vice  President 
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Quayle  in  the  official  delegation  of  the 
United  States. 

Too  many  times  in  the  past  seventeen 
years,  this  new  dawn  seemed  a  distant 
dream.  The  long  and  proud  tradition  of 
Chilean  freedom  was  suddenly  shattered  in 
1973.  Many  of  us  in  the  United  States  sp>oke 
out  against  that  tragic  violence,  but  it  was 
you  who  paid  the  price. 

You  were  denied  basic  freedoms;  you  suf- 
fered endless  persecution;  you  endured  the 
loss  of  loved  ones.  The  tentacles  of  Chilean 
terrorism  reached  thousands  of  miles 
beyond  your  borders,  staining  even  the 
streets  of  Washington.  D.C.  with  the  blood 
of  the  Chilean  patriot.  Orlando  Letelier, 
and  the  American  friend  of  Chile,  Rormi 
Moffitt. 

Too  often  in  the  years  since  then,  because 
of  flawed  policies  in  the  United  States,  the 
noble  dream  of  the  Alliance  for  Progress 
seemed  to  have  become  a  nightmare— an  al- 
liance with  repression. 

And  yet  throughout  those  troubled  times, 
your  will  for  freedom  never  failed  or  faded. 
You  did  not  bend  to  the  tyrant's  heavy 
hand.  You  never  gave  into  the  censor's  in- 
trusive pen.  You  refused  to  give  up  the 
struggle  for  liberty  and  human  rights. 

Four  years  ago.  speaking  to  many  of  you 
here  this  evening,  I  asked  the  question 
posed  by  Pablo  Neruda  in  his  famous  poem, 
■Cuando  de  Chile?" 

"Oh  when,  patria,  at  election  time 
"Will  I  go  from  house  to  house 
"Leading  timid  freedom  by  the  hand 
"To  shout  in  the  middle  of  the  street?" 

On  my  visit.  I  asked  "When  will  the  prom- 
ise of  Chile  be  redeemed?  When  will  the 
universities  be  free  again?  When  will  the 
people  be  free  to  speak  again,  without  fear 
of  harassment  or  arrest?" 

The  people  have  now  given  their  answer- 
not  soon,  not  someday,  but  now.  Ahora.  In 
answer  to  Pablo  Neruda's  plea  for  freedom, 
you  shouted  Ahora  in  the  middle  of  the 
streets  of  Santiago.  Ahora  in  the  streets  of 
Valparaiso,  Concepcion,  and  Serena. 

Ahora— now  is  the  time— now  is  always 
the  time— for  civil  rights  and  human  rights. 

In  the  plebiscite  two  years  ago,  you  joined 
together— against  great  odds  and  unfair 
rules— to  surprise  the  dictator  in  a  peaceful 
ballot  that  has  become  a  landmark  in  the 
hemisphere's  common  struggle  for  freedom. 

Citizens  representing  a  broad  spectrum  of 
political  opinion  came  together— and  stayed 
together— in  the  National  Accord,  in  the 
Democratic  Alliance,  in  the  Campaign  for 
the  NO  and  in  the  Concertacion. 

In  a  simple,  moving,  brilliant  demonstra- 
tion of  their  power,  the  people  of  Chile  said 
"Yes"  to  democracy— and  "No"  to  dictator- 
ship. 

And  in  the  healing  months  since  then, 
many  others,  too,  deserve  our  tribute  for  fa- 
cilitating the  peaceful  transition  to  this 
day— for  helping  Chile  to  become  Chile  once 
again. 

Because  you  kept  the  faith  so  well,  the 
human  rights  movement  in  this  country 
became  an  inspiration  to  peoples  in  many 
distant  lands.  Dictatorships  of  both  left  and 
right  are  in  decline.  Walls  of  oppression  and 
division  are  crumbling  across  the  globe. 

Freedom,  timid  no  longer,  is  shouted  in 
the  middle  of  the  streets  of  Eastern  Europe. 
Eight  thousand  miles  from  here,  at  the 
Berlin  Wall,  in  Prague  and  Budapest  and 
Bucharest,  people  newly  free  speak  of  Chile, 
and  honor  your  struggle  too. 

The  power  of  the  idea  of  freedom  is  trans- 
forming even  the  Soviet  Union  itself.  Na- 
mibia is  free,  and  South  Africa  is  closer  to 


freedom.  In  our  hemisphere,  the  freedom 
that  flowered  last  month  in  Nicaragua  had 
its  roots  In  your  own  success  in  Chile. 

No  government  on  earth  can  long  survive 
without  respect  for  the  basic  human  rights 
that  are  the  birthright  of  all  humanity.  The 
measure  of  any  nation's  liberty  resides  in 
the  rule  of  law— respect  for  due  process  and 
equal  justice,  subordination  of  raw  power  to 
just  principle,  and  above  all.  the  right  of 
citizens  to  participate  in  making  the  laws  by 
which  they  are  governed. 

Each  of  us  has  gained  a  deeper  under- 
standing of  those  principles  because  of  your 
struggle  to  achieve  them  here.  But  although 
last  December's  free  election  opened  the 
door,  it  does  not  guarantee  a  new  Chile. 

In  the  years  to  come,  we  must  be  vigilant 
in  securing  justice  and  guaranteeing  human 
rights.  But  we  must  also  come  to  terms  with 
the  past.  Unless  we  know  the  facts,  unless 
we  speak  the  truth,  unless  we  acknowledge 
the  abuses  of  the  past,  unless  we  compre- 
hend the  true  nature  of  the  wrongs  that 
have  been  done,  we  may  be  condemned  to 
re-live  them  in  the  future. 

We  must  never  repeat  that  history.  We 
must  say  with  one  voice  "Never  again— 
nunca  mas." 

The  United  States  has  stood  with  you  in 
the  past,  and  we  stand  ready  to  assist  you  in 
the  future.  Together,  we  can  ensure  that 
human  rights  are  never  again  violated  in 
Chile,  that  the  rule  of  law  is  never  again  ig- 
nored, that  civil  and  political  freedOins  are 
never  again  denied,  and  that  democracy  is 
never  again  abandoned.  Nunca  mas. 

We  in  the  United  States  look  forward  to 
working  with  you  to  build  a  new  partner- 
ship for  freedom's  future.  Let  us  do  all  we 
can  to  eradicate  the  evils  of  poverty,  so  that 
every  child  is  assured  a  good  education. 
every  individual  is  assured  adequate  health 
care,  and  every  family  is  assured  a  decent 
home. 

We  have  all  heard  it  said  that  each  of  us 
can  make  a  difference.  President  Kennedy 
and  Robert  Kennedy  lived  by  that  ideal.  So 
has  the  Chilean  Commission  for  Human 
Rights,  the  Vicaria  and  every  individual  in 
this  room.  And  because  you  cared  enough  to 
become  involved,  what  a  difference  you 
have  made  for  countless  individuals  in  this 
country  and  throughout  the  world. 

A  story  I  came  across  makes  that  point  in 
vivid  terms.  An  old  man  walking  along  a 
beach  at  dawn  saw  a  young  man  picking  up 
starfish  and  throwing  them  out  to  sea.  Why 
are  you  doing  that,  the  old  man  inquired? 
The  young  man  explained  that  the  starfish 
had  been  stranded  by  the  tide  on  the  beach, 
and  would  soon  die  in  the  morning  sun. 

"But  the  beach  goes  on  for  miles."  the  old 
man  said,  "and  there  are  so  many  starfish. 
How  can  your  effort  make  any  difference?" 

The  young  man  looked  at  the  starfish  in 
his  hand,  and  then  threw  it  to  safety  in  the 
sea.  "It  makes  a  difference  to  this  one,"  he 
.said. 

I  commend  each  of  you  for  the  many  dif- 
ferences you  have  made— for  one  another, 
for  human  rights,  for  democracy,  and  most 
of  all  for  Chile.  Let  us  continue  to  work 
closely  together,  so  that  we  can  make  an 
even  greater  difference  in  the  years  to  come 
for  our  democracies,  our  peoples,  and  our 
liberties. 

Thank  you  very  much.* 


lips  on  his  induction  to  the  South 
Jersey  Soccer  Hall  of  Fame  for  his 
dedication  to  the  sport  of  soccer  and 
to  the  youth  of  Citmaminson  and 
southern  New  Jersey. 

Bom  and  raised  in  Camden.  NJ. 
Phillips  graduated  from  Woodrow 
Wilson  High  School  where  he  partici- 
pated in  basketball  and  golf.  He  was 
introduced  to  the  sport  of  soccer  at 
Asbury  College,  in  Wilmore,  KY, 
where  he  played  fullback  and  goalie. 

As  a  young  physical  education  teach- 
er at  Cinnaminson  High  School,  Phil- 
lips started  the  high  school  soccer  pro- 
gram in  1966  as  a  club  team.  In  1967. 
soccer  at  Cinnaminson  became  a  varsi- 
ty sport.  In  that  same  year,  the  origi- 
nal south  Jersey  high  school  soccer 
league  started  with  eight  teams.  Phil- 
lips was  one  of  the  original  founders 
and  a  charter  member  of  the  league. 

Phillips  coached  for  22  years  at  Cin- 
naminson High  School.  He  coached 
eight  State  championship  teams.  His 
teams  finished  in  the  "Top  10"  from 
1976  to  1984.  Cinnaminson  was  the 
only  south  Jersey  team  to  achieve  this 
goal.  In  22  seasons.  Cinnaminson. 
under  his  leadership,  had  only  two 
losing  seasons:  1969  and  1975. 

Phillips  wsis  the  first  south  Jersey 
soccer  coach  to  reach  200  career  victo- 
ries. He  currently  is  the  all-time  south 
Jersey  career  high  school  victories 
leader  with  269  wins.  He  retired  from 
coaching  in  1988  with  an  overall  career 
record  of  269  wins,  107  losses,  and  40 
ties.  For  all  of  his  accomplishments, 
many  call  him  the  dean  of  south 
Jersey  soccer. 

Jay  Phillips,  through  the  years,  has 
given  his  time,  expertise  and  caring  to 
the  youth  of  Cinnaminson  and  south 
Jersey.  In  1972.  he  started  the  Cinna- 
minson Soccer  Alumni  Association  to 
give  former  players  and  their  families 
the  opportunity  to  socialize.  Phillips  is 
proud  of  his  players  and  where  life  has 
taken  them.  He  revels  in  their  achieve- 
ments as  if  they  were  his  own.  When 
asked  what  his  best  memory  of  22 
years  of  coaching  was.  he  replied,  "the 
interaction  with  the  kids." 

I  am  proud  to  extend  my  congratula- 
tions to  Jay  and  his  wife  Karen,  a 
faithful  fan  of  south  Jersey  soccer,  for 
this  honor.# 


SOUTH  JERSEY  SOCCER  HALL 

OF  FAME 

•  Mr.  LAUTENBERG.  Mr.  President, 

I  rise  today  to  congratulate  Jay  Phil- 


SENIOR  CIRCUIT  JUDGE 

MARION  T.  BENNETT  EN- 
DORSES CONGRESSIONAL 
TERM  LIMITATIONS 

•  Mr.  HUMPHREY.  Mr.  President.  I 
would  like  to  share  a  letter  I  have  re- 
cently received  from  Senior  Circuit 
Judge  Marion  T.  Bennett,  supporting 
Senate  Joint  Resolution  235.  a  pro- 
posed constitutional  amendment  to 
limit  congressional  terms.  Judge  Ben- 
nett represented  the  Sixth  District  of 
Missouri  from  1943  to  1949.  Since  the 
Senator    from    Arizona    [Mr.    DeCon- 
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ciNi]  and  I  introduced  Senate  Joint 
Resolution  235.  10  other  Senators 
have  joined  as  cosponsors.  more  than 
in  any  previous  term  limitation  effort. 
Mr.  President,  what  we  are  seeking  is  a 
fundamental  change  in  attitude.  If 
Members  entered  Congress  knowing 
that  their  tenure  was  limited,  we 
would  see  the  kind  of  intellectual  hon- 
esty and  political  courage  necessary  to 
deal  with  our  Nation's  complex  prob- 
lems. Yes,  there  are  many  fine  men 
and  women  in  Congress,  and  there  is 
something  to  be  said  about  the  value 
of  experience  in  the  legislature.  But 
on  balance,  is  that  experience  being 
put  to  the  best  use  for  our  country?  A 
$3  trillion  national  debt  and  vast 
oceans  of  wasteful  spending  say  it  is 
not.  Mr.  President,  I  ask  that  the 
letter  from  Judge  Bennett  be  printed 
in  the  Record  immediately  following 
my  remarks.  We  need  a  regular  turn- 
over in  Congress,  so  that  fresh  idea,s 
and  especially  fresh  idealism  will 
always  fill  Congress.  The  only  certain 
way  to  achieve  this  is  to  limit  terms. 

The  letter  follows: 

U.S.  Court  of  Appeals 
FOR  THE  Federal  Circuit. 
^'ashmgton.  DC.  March  1.  1990 
Hon.  Gordon  J  Humphrey. 
U.S.    Senate.    Hart  Senate   Office   Building. 
Washington.  DC 

Dear  Senator  Humphrey  Based  upon  my 
experience  as  a  former  three-term  Member 
of  Congress  from  Missouri,  and  m  view  of 
the  low  esteem  m  which  Congress  is  held  by 
the  public,  and  becau.se  of  its  perceived  in 
creasing  failure  as  an  institution  to  reflect 
popular  will  instead  of  that  of  special  inter 
est-s  which  today  largely  finance  Members' 
campaigns,  I  strongly  support  S  J  Res  23,'j 
to  limit  the  terms  of  Members  of  Congre.vs 
as  proposed  therein 

Your  political   courage   in   advancing   this 
measure  is  much  respected. 
Sincerely. 

Marion  T  Bennett. 

.•senior  Circuit  Judge. 9 


VICTIMS      OF 
1949.     BALTIC 


HONORING      THE 
THE     MARCH     25. 
DEPORTATIONS 

•  Mr.  RIEGLE  Mr.  President.  March 
25  mark.s  a  day  of  sorrow  for  the 
people  of  the  Baltic  States  of  Latvia. 
Lithuania,  and  Estonia.  During  the 
night  of  March  24-25.  1949.  lens  of 
thousands  of  men.  women,  and  chil- 
dren were  taken  from  their  homes. 
separated  from  their  families,  and  de- 
ported to  the  Siberian  north. 

These  deportations  resulted  in  a 
tragic  loss  of  over  600.000  lives,  but 
they  did  not  succeed  in  their  Intended 
aim— to  break  the  spirit  of  the  Baltic 
people  and  ensure  their  subservience 
to  the  Soviet  occupation  regime.  Czech 
author  Milan  Kundera  has  written 
that  the  stru«>;le  of  man  against 
power  IS  the  struggle  of  memory 
against  forgetting,"  Latvians.  Lithua- 
nians, and  Estonians  have  not  forgot- 
ten their  deported  countrypeople. 
they  have  not   forgotten  their  stolen 


independence,  and  because  they  have 
not  forgotten,  they  have  finally  come 
to  the  brink  o!  recovering  that  inde- 
pendence. 

Mr,  President.  March  11.  1990.  was  a 
bright  day  for  democracy.  It  was  on 
this  day  that  the  Supreme  Council  of 
Lithuania  declared  the  restoration  of  a 
free  and  independent  Lithuania.  This 
declaration  was  a  powerful  illustration 
of  the  triumph  of  memory  over  forget- 
ting. However.  March  11  was  only  the 
first  step  on  the  road  to  independence, 
and  sadly.  Soviet  leaders  are  now  at- 
tempting to  block  that  road,  showing 
that  they  have  not  yet  abandoned  the 
violent  legacy  of  1949.  In  spite  of  the 
leadership's  pledges  not  to  use  force, 
with  every  passing  day  Moscow  inten- 
sifies the  threat  of  violence  in  Lithua- 
nia, conducting  unscheduled  military 
maneuvers,  rolling  tanks  through  the 
streets  of  Vilnius,  and  now  .sending  in 
paratroopers  to  occupy  Government 
buildings. 

Mr.  President,  the  people  of  the 
Baltic  States  today  more  than  ever  are 
depending  on  the  support  of  the 
United  States.  Let  us  show  them  that 
we,  too.  have  not  forgotten  the  thou- 
sands of  Baltic  citizens  deported  to 
their  deaths  m  1949.  and  that  we  will 
do  everything  within  our  power  to  pre- 
vent the  Soviet  leadership  from  open- 
ing yet  another  chapter  of  violence 
and  bloodshed  in  Baltic  history.* 


political  thought.  'We  will  always  be 
indebted  to  Greece  for  giving  us  this 
most  precious  gift.* 


GREEK  INDEPENDENCE 

•  Mr.  MOYNIHAN  Mr  President,  on 
Sunday.  March  25.  1990.  the  Greek- 
American  community  celebrated  the 
169th  anniversary  of  the  beginning  of 
their  revolution  for  independence 
from  under  the  yoke  of  the  Ottoman 
Empire.  I  and  60  of  my  colleagues  m 
the  Senate  joined  together  to  com- 
memorate this  historic  event  by  co- 
sponsoring  Senate  Joint  Resolution 
243,  a  resolution  designating  March 
25.  1990.  a.s  Greek  Independence  Day: 
A  National  Day  of  Celebration  of 
Greek  and  American  Democracy."  I 
am  happy  to  sa>  that  on  Tuesday. 
March  20,  1990.  President  Bush  signed 
this  into  law. 

PYom  their  first  settlement  in  the 
1700s  in  St.  Augustine.  FL.  to  one  of 
the  largest  Greek  communities  in 
.\merica.  Astoria.  NY.  the  Greek 
people  have  been  an  influential  seg- 
ment of  American  society.  Their  histo- 
ry, culture,  language,  religion,  and  of 
course  native  culinary  artistry,  have 
enriched  America.  Greece  has  contrib- 
uted great  things  in  the  areas  of  arts, 
medicine,  and  education,  but  no  con- 
tribution was  more  precious  than  that 
of  democracy. 

Born  in  Athens,  nurtured  m  the 
United  States,  the  principles  of  democ 
racy  are  now  being  practiced  through- 
out Eastern  Europe.  This  new  wave  of 
democracy,  would  never  have  come  to 
fruition  had  it  not  been  for  Hellenistic 


THAI  COMPLICITY  IN  BURMA'S 
TRAGEDY 

•  Mr.  MOYNIHAN.  Mr.  President, 
last  Wednesday  I  spoke  about  the 
growing  tragedy  in  Burma.  Steve  Er- 
langer  of  the  New  York  Times  wrote 
about  the  Burmese  Government's 
policy  of  forced  relocations  from  the 
capital  of  Rangoon.  These  relocations 
resonate  of  Pol  Pot's  Cambodia.  In 
Burma.  Mr.  Erlanger  tells  us,  perhaps 
500,000  people  have  already  been  vic- 
timized. 

How  often  do  we  lament  that  the 
world  should  have  spoken  out  more 
forcefully  and  earlier  about  the  atroc- 
ities of  Pol  Pot?  How-  many  times  have 
we  reminded  ourselves  not  to  remain 
silent  about  the  horrors  of  regimes 
that  care  nothing  for  their  own  citi- 
zens? 

Certainly  Burma  is  far  away,  and 
little  known  to  most  Americans.  But 
that  does  not  relieve  us  of  the  respon- 
sibility to  speak  out  against  atrocities 
there— and  against  the  regime  of  Ne 
Win  and  Saw  Maung.  Condemnation  is 
all  that  we  should  offer  them.  Indeed, 
that  has  been  the  record  of  the  United 
Stales  since  September  1988  and  of 
other  nations  as  well.  And  finally,  on 
February  14.  the  United  Nations 
Human  Rights  Commission  approved 
a  resolution  condeming  the  regime  and 
asking  for  a  special  rapporteur.  The 
Burmese  junta  is  now  held  in  con- 
tempt by  the  opinion  of  the  world. 

Still,  the  regime  survives.  How  so? 

The  answer.  I  am  sorry  to  report,  is 
through  the  assistance  of  the  Thai 
military.  Why?  Because  the  Thai  mili- 
tary is  profiling  from  the  desperation 
of  the  Burmese  regime. 

The  Burmese  have  sold  valuable  log- 
ging and  fishing  concessions,  at  very 
favorable  terms,  to  companies  owned 
and  controlled  by  the  Thai  military. 
This  situation  is  fully  described  in  the 
February  22.  1990.  cover  story  of  the 
Far  Eastern  Economic  Review,  enti- 
tled Blood  and  Timber:  How  Burma 
Bought  Friends.  " 

Not  only  are  the  Thais  indiscrimi- 
nantly  logging  Burma,  which  hereto- 
fore contained  80  percent  of  the 
world's  remaining  teak  stands,  they 
are  assisting  in  the  destruction  of  the 
minority  Karen  and  Mon  populations 
who  inhabit  the  border  region.  It  is  no 
exaggeration  to  say.  that  every  teak 
log  from  Burma  is  being  extracted  by 
the  Thais  at  the  cost  of  a  human  life. 

Mr.  President,  the  New  York  Times 
had  It  just  right  this  Sunday  when  an 
editorial  urged  that  Thailand  "condi- 
tion it,s  commerce  "  -with  Burma— "on 
elementary  standards  of  civilized  con- 
duct." Indeed.  The  teak  logging  must 
stop,  and  Senator  Symms  and  I  have 
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included  a  provision  in  the  Finance 
Committee's  trade  bill  that  will  at 
least  ensure  that  such  teak  does  not 
find  its  way  to  the  United  States.  Civ- 
ilized conduct  requires  no  less.  And  I 
hope  that  other  nations  will  follow  our 
decision. 

I  ask  that  articles  from  the  Far  East- 
em  Economic  Review  and  the  New 
York  Times  be  included  after  my 
statement. 

The  articles  follow: 

[Prom  the  New  York  Times.  Mar.  26.  19901 
Slorc  Crimes  in  Myanmar 

Behind  closed  doors,  Myanmar's  military 
rulers  are  committing  monstrous  deeds.  The 
latest  is  a  mass  forced  relocation  of  the 
urban  population  reminiscent  of  Pol  Pot's 
Cambodia.  The  outside  world  could  bring  ef- 
fective pressure  for  change— but  only  if  all 
concerned  put  humanity  ahead  of  commer- 
cial advantage. 

In  1988.  when  the  country  was  still  called 
Burma,  student  protests  sparked  a  broad 
popular  revolt.  Over  three  decades.  Gen.  Ne 
Win's  xenophobic  "Burmese  Way  to  Social- 
ism" had  turned  a  land  rich  in  rice,  teak  and 
minerals  into  one  of  the  world's  poorest  na- 
tions. After  several  weeks  of  democratic 
hope,  troops  moved  in.  mowed  down  thou- 
sands of  unarmed  protesters  and  Installed 
the  State  Law  and  Order  Restoration  Coun- 
cil, or  Slorc.  It  was  the  old  regime  by  a  new 
name. 

The  country  is  now  known  by  a  new  name, 
too.  and  the  Slorc  promises  free  elections  in 
May.  Pew  have  been  fooled.  Donor  nations 
cut  off  aid  after  the  massacre,  pressing  for 
an  easing  of  repression  and  a  start  of  real 
reform.  By  the  end  of  1988.  the  squeeze  was 
starting  to  take  hold  and  it  looked  as  if  the 
Slorc  might  be  forced  to  bow  to  internation- 
al outrage. 

Then,  abruptly,  commercial  relations  with 
Thailand  blossomed,  replenishing  the  Sloe's 
financial  reserves,  and  freeing  its  political 
hand.  That  brought  new  military  offensives 
against  ethnic  rebels  and  students  along  the 
Thai  border,  the  arrest  and  banning  of  all 
serious  opposition  candidates,  and  now  the 
forced  relocation  of  at  least  500.000  urban 
residents  to  resettlement  towns  far  from 
their  livelihoods.  An  entire  people  is  t>eing 
violated  to  prolong  the  power  of  a  murder- 
ous, discredited  government. 

Meanwhile,  foreign  reporters  find  it 
almost  impossible  to  get  into  Myanmar,  and 
even  diplomats  are  barred  from  observing 
the  relocation.  At  a  minimum,  the  U.S.  and 
others  need  to  urge  Thailand  to  condition 
its  commerce  on  elementary  standards  of 
civilized  conduct. 

[Prom  the  Par  Eastern  Economic  Review, 

Peb.  22.  1990] 
Blood  and  TitfBisi:  How  Burma  Bodght 
Priknds 
burma:  the  generals  buy  time 
(By  Hamish  McDonald) 
The  survival  of  the  army-based  regime  in 
Burma  is  one  of  the  surprises  of  current  pol- 
itics in  southeast  Asia.  After  the  massive 
popular   protests   that   swept   the   country 
from  March  to  September  1988— only  pre- 
cariously quelled,  it  seemed,  by  a  bloodbath 
that  far  exceeded  last  June's  Peking  massa- 
cre-hopes had  risen  that  even  Gen.  Ne  Win 
and  his  ostensible  successors  might  bow  out 
to  an  elected  civilian  government. 

Some  18  months  later,  most  of  those 
hopes  are  dashed.  Brutality  has  been  aug- 


mented with  cynicism:  elections  will  be  held 
on  26  May,  but  all  those  civilian  leaders  op- 
posed to  the  Ne  Win  system,  such  as  Aung 
San  Suu  Kyi  and  Tin  Oo,  who  could  gather 
popular  support  have  been  imprisoned  or 
barred  from  standing,  assuring  a  victory  by 
default  for  the  renamed  Burma  Socialist 
Programme  Party  that  has  been  Ne  Win's 
political  vehicle  since  1962  (Review,  18 
Jan.). 

But  suppression  is  easier  to  understand 
than  Rangoon's,  ability  to  finance  its  own 
operations.  Towards  the  end  of  1988,  Burma 
was  reaching  the  end  of  the  rope.  Virtually 
all  its  foreign  aid  programmes  had  been  sus- 
pended, and  trade  was  down  to  a  trickle.  It 
had  foreign  debts  of  US$5.98  billion  (at  the 
end  of  1987),  requiring  US$238  million  a 
year  to  service.  Its  foreign  reserves  were 
down  to  US$12  million,  of  which  half  was  in 
a  credit  note  that  the  government  was  not 
sure  it  could  cash.  If  foreign  governments 
kept  up  the  squeeze,  it  would  be  only  a 
matter  of  months  before  the  government 
ran  out  of  bullets. 

As  it  has  turned  out,  Rangoon  has  not 
only  survived  but  is  extending  its  control 
more  firmly  over  the  country  than  perhaps 
any  time  since  Independence  from  Britain  in 
1948.  In  part,  this  has  been  due  to  the  col- 
lapse from  within  of  the  insurgent  Burma 
Communist  Party  in  the  north.  But  in  addi- 
tion to  keeping  an  iron  grip  on  the  cities, 
the  Burmese  army  is  well  on  the  way  to 
achieving  a  goal  beyond  it  for  40  years:  the 
expulsion  of  ethnic  minority  forces  from 
the  key  trading  points  on  the  border  with 
Thailand. 

Barter  trade  is  extensive  on  all  the  land 
borders,  and  more  recently  foreign  oil  and 
hotel  enterprises  have  responded  to  an 
opening  to  foreign  investment.  There  is 
strong  suspicion  in  Western  narcotics  con- 
trol agencies  that  Rangoon  has  taken  a 
more  direct  hand  in  the  opium  trade.  And 
Ne  Win  himself  may  have  dipped  into  the 
sizeable  personal  fortune  he  is  believed  to 
hold  In  West  Germany,  Austria,  Switzerland 
and  the  United  States. 

But  the  answer  to  how  Rangoon  earned 
hard  dollars  at  a  critical  moment  in  late 
1988  lies  largely  in  Thai  politics.  By  tapping 
on  the  right  door  at  a  fortuitous  time,  the 
Burmese  Government  was  able  to  make  a 
range  of  fast-paying  deals  with  no  awkward 
questions  or  political  strings.  Indeed,  the 
crash  sell-off  of  immediately  available  re- 
sources—timber, gems  and  fish— yielded  the 
side  benefit  of  Thai  cooperation  in  oper- 
ations against  the  ethnic  insurgents  that 
Bangkok  previously  had  quietly  promoted 
as  a  buffer  with  its  historic  enemy. 

The  initiative,  taken  at  the  highest  levels 
of  the  Thai  military,  could  be  seen  as  an  ex- 
tension of  Prime  Minister  Chatichai  Choon- 
havan's  notion  of  turning  Indochina  from  a 
battlefield  into  a  marketplace,  or  the 
Suwannaphume  (Golden  Peninsula)  dream 
among  Thai  economic  nationalists  of  Thai 
prosperity  radiating  into  surrounding  coun- 
tries. If  so,  it  is  an  extraordinarily  exploita- 
tive and  shortsighted  version  of  these  doc- 
trines. Should  revolutionary  changes  come 
to  Burma,  the  Thai  role  In  plundering  its  re- 
sources at  a  weak  moment  will  hardly  be 
forgotten.  Nor  is  it  an  encouraging  lesson 
for  the  three  Indochinese  states  Bangkok  is 
attempting  to  court  into  economic  partner- 
ship. 


Thailand's  Timber  Shortage  Gives 
Rangoon  Its  Opening:  Partners  in  P*i.under 

(By  Hamish  McDonald) 

Bangkok.— Teak  has  long  been  a  commod- 
ity immediately  associated  with  Thailand. 
Much  sought  after  around  the  world  for 
furniture  and  boat-building,  the  hardwood 
is  traditionally  sought  for  carved  beams  and 
panels  in  Thai  homes  and  public  buildings, 
and  the  forests  along  the  country's  western 
and  northern  borders  sent  a  seemingly  end- 
less stream  of  teak  and  other  hardwood  logs 
to  the  sawmills  that  fulfilled  this  demand. 

But  in  November  1988,  that  supply  effec- 
tively ended.  Thailand's  forest  cover  had 
been  cut  back  from  perhaps  two-thirds  of  Its 
total  area  to  less  than  a  third.  Much  of  the 
remaining  jungle  was  reserved  for  water 
conservation  and  wildlife  protection,  with 
forest  rangers  occasionally  losing  their  lives 
in  the  vigil  against  Illegal  tree-fellers.  Else- 
where, the  clearing  of  the  forest  was  near 
total,  right  up  to  the  border.  That  month 
unusually  heavy  rains  flowed  off  denuded 
hillsides  In  the  south  of  Thailand,  gathering 
In  the  valleys,  sending  water,  soil  and  debris 
through  low-lying  villages.  In  just  more 
than  two  weeks,  351  people  were  killed  and 
about  US$120  million  In  property  was  de- 
stroyed. 

Touring  the  stricken  area  on  26  November 
1988,  Prime  Minister  Chatichai  Choonhavan 
pledged  to  halt  the  deforestation  of  Thai- 
land. Two  days  later,  he  stopped  the  issue  of 
new  logging  concessions  and  asked  his  cabi- 
net to  revoke  existing  logging  permits  na- 
tionwide. The  effect  was  applause  from  con- 
ser\'ationists  and  newspapers— and  conster- 
nation in  the  well-connected  timber  indus- 
try. 

A  none  too  concealed  political  wrangle  fol- 
lowed, which  was  not  resolved  until  14  De- 
cember 1988,  when  Thai  army  commander 
Gen.  Chaovalit  Yongchaiyut  stepped  aboard 
a  C130  transport  aircraft  with  a  retinue  of 
80  staff  and  reporters  and  flew  to  Rangoon 
for  lunch  with  Gen.  Saw  Maung,  Burmese 
army  chief  and  head  of  Slorc.  the  State  Law 
and  Order  Restoration  Council. 

Chaovalit  had  visited  Rangoon  before  and 
for  him  to  take  such  a  leading  role  in  the 
Burma  relationship  was  nothing  extraordi- 
nary, given  Burma  s  military  leadership  and 
the  many  border  security  questions  between 
the  two  coimtries.  What  was  controversial 
was  the  fact  noted  by  Saw  Maung  in  the  ex- 
change of  cordial  speeches  about  neighbour- 
liness and  non-interference:  Chaovalit  was 
"the  first  dignitary  to  visit  us  after  the  new 
situation  has  developed  in  Burma."  Actual- 
ly, it  was  only  three  months  after  Saw 
Maung's  troops  gunned  down  perhaps  3,000 
demonstrators  in  Rangoon. 

The  visit's  timing  did  draw  a  short-lived 
protest  in  student  and  liberal  circles  in 
Bangkok.  And  even  in  self-absorbed  Thai- 
land, caught  up  in  a  frenetic  development 
boom  and  getting  used  to  the  new  prime 
minister's  economic  opportunism,  the  con- 
crete purpose  of  the  Chaovalit-Saw  Maung 
exchanges  might  have  caused  wider  misgiv- 
ings if  publicised. 

But  hardly  any  of  the  Thai  journalists 
who  learned  about  the  real  purpose  of  the 
visit  dared  do  more  than  allude  to  it.  One 
who  did.  Chatcharin  Chalwat  of  the  Bang- 
kok weekly  Khao  Pises  (Special  News),  was 
attacked  and  beaten  with  a  spanner  on  21 
December  1988.  The  army  secretary.  Maj. 
Gen.  Anussom  Krlsanaseranee,  gave  assur- 
ances that  the  military  was  not  involved.  He 
said  Chaovalit  was  "an  optimist  who  is  kind 
and  merciful.  He  holds  no  grudges  against 
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those  who  criticise  him.  A  lot  of  soldiers 
love  him.  Perhaps  it  was  the  work  of  some- 
one—who could  be  a  military  or  civilian 
man  —  who  was  enraged  on  his  behalf  " 

The  Rangoon  meeting  clinched  a  deal  be- 
tween an  interested  buyer— Thailand,  which 
had  money  and  no  trees  -and  a  desperately 
interested  seller,  which  was  in  the  opposite 
situation.  Chaovalit  was  ideally  placed  to  re- 
solve the  main  obstacle  ttiat  had  prevented 
a  sale  before  the  fact  that  the  forest  area-s 
most  accessible  to  Thailand  could  only  be 
brought  under  Rangoon's  control  with  the 
Thai  military's  cooperation  and  assistance 
Thailand  could,  of  course,  have  kept  on 
buying  timber  surreptitiously  froni  Burma's 
insurgents,  but  on  nothing  like  the  .scale  re- 
quired after  the  domestic  logging  ban. 

The  agreement  nominated  a  number  of 
border-crossing  points  for  the  transfer  of 
logs  into  Thailand,  and  the  Thais  agreed  to 
let  Burma  station  it-s  customs  officers  on  the 
Thai  side  to  assess  and  stamp  the  logs  being 
brought  out.  At  least  until  the  Burmese 
army  took  control,  the  loggers  would  be  left 
to  their  own  devices  to  extract  the  timber 
and  deal  with  local  Kachin.  Karen  and  Mon 
insurgents. 

By  early  December  1988.  a  stampede  of 
Thai  logging  concern.s  were  entering  deals 
with  Rangoon.  A  briefing  document  written 
by  the  Burmese  Government's  Timber  Corp 
in  February  1989  '  id  that  20  concession 
areas  had  been  contracted  along  the  Thai 
Burma  border  with  total  exports  of  160.000 
tonnes  of  teak  iog.s  and  500.000  tonne.s  of 
other  hardwood  logs  authorised  The  corpo- 
ration estimated  revenues  of  US$112  million 
a  year  from  the  logging,  a  bonanza  by  the 
scale  of  Burma  s  trade 

As  the  pro.spects  of  a  total  logging  ban  in 
Thailand  iLself  hardened,  the  value  of  the 
Burmese  concessions  correspondingly  in- 
creased. Sawmills  all  over  the  country  were 
going  out  of  busine.ss  while  the  price  of  teak 
was  escalating  But  ii  was  not  just  any  Thai 
logging  company  which  could  apply  to  Ran 
goon  for  a  logging  area  A.s  the  Timber 
Corp.  document  noted:  In  furtherance  of 
the  friendly  and  cordial  relations  existing 
between  the  two  countries.  Timber  Corp 
enters  into  contracts  with  Thai  firms  which 
are  recommended  by  the  Thai  authorities 
concerned  " 

The  holders  of  the  20  initial  concessions 
(up  to  20  more  were  granted  later  in  1989) 
include  .some  companies  with  long  experi- 
ence in  forestry  — and  some  which  had  just 
been  formed  or  had  previous  experience  in 
other  fields  What  is  notable  is  the  high 
proportion  o.'  companies  with  major  share- 
holders affiliated  with  politicians  of  the 
ruling  Chart  Thai  party  and  its  coalition 
partner,  the  Social  Action  Party  'SAPi.  or 
in  at  least  one  case  with  senior  military 
men. 

For  example,  Boonsawat  and  Friends  Co  . 
which  took  the  first  concession  nn  Pung- 
pahkyem  i.  has  as  its  biggest  shareholder 
former  MP  Boonsawat  Duangjaiekaraj.  who 
has  SAP  connections  Suchart  Tancharoen. 
younger  brother  of  timber  conce.ssionaire 
Silar  Interna' lonal  Co  s  Pichet  Tanchar- 
oen, is  a  Chart  Thai  MP 

Union  Par  Co..  which  was  established  on 
28  November  1988  and  has  two  concessions. 
is  said  in  some  reports  to  De  a  pricesetter  for 
the  whole  industry  If  is  just  under  50% 
owned  by  Preecha  Navawongse.  a  business- 
man who.se  .son  married  Chaovalit  s  daugh- 
ter Orapin  <»ho  died  in  a  road  accident  in 
1984  >.  Preecha's  Suco  Engineering  Co..  a  su- 
garmiU  equipment  maker,  has  also  benefited 
from  another  of  Chaovalit's  foreign  initia- 


tives, the  purchase  of  Chinese  armoured  ve- 
hicles for  the  Thai  Army  Suco  Is  joint-ven- 
ture partner  of  Chinese  arms  exporter  Nor- 
inco  in  a  plant  to  assemble,  repair  ar.d  possi 
bly  export  Chinese  armoured  personnel  car- 
riers 

Bangkok  press  reports  have  alluded  to  nu 
merous  connections  between  logging  coinpa 
nies  and  military  men.  causing  aimed  forte.s 
deputy  chief  Gen  Pak  Akanibutr  to  issue  a 
denial  in  February  1989  that  the  military 
was  part  of  the  industry  The  problem  was. 
he  said,  that  merchants  were  using  the 
names  of  top  army  officers  such  as  Chaova- 
lit. deputy  army  commander  Gen  Sunthorn 
Kongsompong  and  himself  for  the  protec- 
tion of  their  business  The  armed  forces 
spokesman  could  not  'je  reached  for  further 
comment  lor  this  article 

The  timber  deals  roughly  coincided  with  a 
rush  by  Thai  and  other  foreign  fishing  com 
panies  for  rights  to  fish  in  Burma's  econom- 
ic zone.  Three  Thai  companies,  and  15  from 
elsewhere,  were  licensed,  with  annual  fees 
for  eight  of  the  companies  reported  at  one 
stage  to  total  US$17  7  million. 

Several  Thai  enterprises  have  bartered 
used  machinery  for  Burmese  gems  and 
timber  The  Bangkok  Metropolitan  Transit 
Authority  has  been  trading  old  bu.ses  for 
teak  A  previously  little-known  but  well- 
placed  Thai  co.npany.  Thip  Tharn  Thong 
Co..  has  been  bartering  second  tiand  cars  for 
gems,  in  addition  to  enteriiig  fishing  and 
timber  agreements,  and  contracting  to  ren 
ovate  Rangoon's  Strand  Hotel  Union  Par 
Co.  IS  likewise  planning  to  restore  and  oper 
ate  the  Inya  Lake  Hotel  in  Rangoon.  Entre 
preneurs  with  Chart  Thai  connections  are 
planning  the  Golden  Triangle  Casino"  in 
the  north  of  Burma  close  to  Chiang  Mai 
Thai.  Japanese.  South  Korean  atid  Singapo- 
rean companies  have  announced  depart- 
ment store  '.entures  for  Rangoon 

Later  in  1989.  the  Saw  Maung  government 
signed  Burma  s  first  onshore  oil  exploration 
a.nd  long-term  production  sharing  contracts 
with  nine  foreign  companies— Yukong  of 
South  Korea.  Petro-Caiiada.  Amoco  and 
Unocal  of  the  US,  Idemitsu  of  Japan.  Kirk 
land  Resources  and  Croft  Exploration  of 
Britain.  BHP  of  Australia,  and  Royal 
Dutch-Shell.  Almost  certainly  these  con- 
tracts involved  sizable  signature  bonuses  for 
the  Burmese  Government  Early  this  year. 
Rangoon  awarded  its  first  offshore  tin- 
dredging  concession,  in  the  Mergui  archipel- 
ago, to  Thailand's  Sea  ExploractOn  and 
Mining  Co. 

Aside  from  the  question  of  support  for  a 
regime  which  had  demonstrated  both  ex 
treme  brutality  and  near  total  economic  In- 
competence, and  which  clearly  intends  to 
make  no  more  than  cosmetic  changes  to  the 
political  structure,  the  sell-off  has  ra's^d  se- 
rious concern  that  Burma  s  still  bountiful 
resources  will  be  subject  to  the  same  depre 
dation  as  those  of  Thailand. 

In  the  timber  industry.  Burmese  authori- 
ties had  previously  stuck  to  the  widely  re- 
spected Burma  Selection  System  of  logging 
worked  out  over  130  years  of  experience. 
This  recognises  that  a  leak  tree  can  take 
over  100  years  to  reach  its  mature  diameter 
of  90  in.  (2.25  mi  at  chest  height.  The 
system  revolves  around  a  30-year  cycle  of  se 
lective  logging  in  any  one  area.  Witoon 
Charoen.  a  director  of  the  Bangkok  environ 
mental  group  Project  for  Ecological  Recov- 
ery, thinks  any  such  rules  will  be  disregard 
ed  by  the  Thai  contractors,  given  the  short 
ness  of  their  contracts  and  lack  of  supervi- 
sion Loggers  would  rip  out  the  most  valua- 
ble trees,  with  no  cart  about  damaging 
smaller  trees  of  saplings. 


If  in  February  last  year.  Burma's  Timber 
Corp  was  expre.ssing  impatience  at  holdups 
in  opening  border  trade  posts,  the  situation 
changed  markedly  within  months.  Recent 
visitors  to  border  areas  report  new  roads 
rarved  through  the  jungle,  machinery  and 
elephants  massed,  and  a  heavy  stream  of 
log-carrying  trucks  heading  into  Thailand. 
So  much  timber  was  coming  across  by  last 
October  that  the  Thai  concessionaires  were 
lobbying  for  permission  to  re-export  logs 
and  timber  from  Burma  to  ward  off  a  fall  in 
prices 

In  July  1989.  Rangoon  stopped  issuing  log- 
ging licenses  to  Thai  firms  and  stipulated 
that  Thai  timber  companies  would  have  to 
buy  from  local  loggers.  In  December,  it 
amended  permits  to  existing  operators  to 
reduce  the  rate  of  teak  timber  extraction 
from  5.000  tonnes  a  month  to  1.000  tonnes. 
Witoon  said  thiS  was  public  relations."  In 
most  cases.  Burmese  officials  had  never  ac- 
tually gone  to  the  border  checkpoints,  es- 
sentially allowing  the  Thai  companies  to  act 
on  trust.  A  similar  breakdown  in  confidence 
happened  with  fishing  by  May  last  year, 
when  Rangoon  realised  it  could  not  police 
what  had  become  a  free-for-all  in  the  Mar- 
taban  Gulf 

Thai  environmentalists  like  Witoon  fear 
that  the  result  wil'  be  clear-felling  all  along 
the  Burmese  side  of  the  border,  which  con- 
tains many  important  watershed  areas  and 
jungles  contiguous  with  nature  reserves  on 
the  Thai  side  "This  is  a  hard  issue  to  cam- 
paign about  in  Thailand.  "  he  said.  After 
the  logging  ban.  the  concern  among  politi- 
cians was  to  supply  the  public  demand  and 
stop  prices  rising. 

"Historically,  the  Thais  have  never  liked 
t  he  Burmese  because  of  wars  and  occupa- 
tion. We  try  to  explain  that  the  forest  in 
Burma  is  part  of  the  same  system  as  in 
Thailand,  so  that  if  you  destroy  the  forest 
there  the  effects  will  be  felt  here.  But  it's 
not  strong  enough  to  convince  the  Thai 
public,  and  the  Thai  press  is  more  interested 
in  ttie  political  aspects." 

Thai  Army  Aids  Campaign  Against 

iNStJRGENTS:  SELLING  OUT  OLD  FFIENDS 

<By  Hamish  McDonald) 

The  Thai  rush  for  resources  in  Burma  has 
been  accompanied  by  the  sellout  of  the  Bur- 
mese ethnic  minorities  whose  long  struggle 
against  the  central  government  in  Rangoon 
had  been  quietly  supported  by  the  Thai 
militar.s"  as  part  of  Bangkoks  own  national 
security  policy 

Cooperation  and  possibly  even  supplies 
from  the  Thai  military  have  enabled  the 
Burmese  army  to  clear  insurgent  armies  of 
the  Karen  and  Mon  ethnic  groups  from 
their  fortified  bases  along  the  rhai  border, 
and  for  the  first  time  in  .some  40  years  sus- 
tain a  presence  in  captured  territory  The 
Karen  and  Mon  have  lost  control  of  much 
of  their  forests  and  land,  and  of  black 
market  border  trading  points. 

The  Burmese  army  had  begun  an  offen- 
sive against  the  Karen  and  Mon  in  1984.  but 
were  never  able  to  hold  territory  at  the  end 
of  tenuous  supply  lines  from  coastal  towns 
through  the  June  October  rainy  season. 
The  rebel  armies— principally  the  Mon  and 
the  Karen  in  the  central  sector  and  the 
south,  the  Kachin  in  the  north  — were  well 
traiiied  and  equipped,  with  strong  fortified 
bases 

The  Thai  authorities  had  long  ti'rtied  a 
blind  eye  to  their  border  smuggling  and 
black-market  arms  purchases,  and  with  a 
long  history  of  warfare  between  the  ethnic 
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Burmans  (the  major  ethnic  group  in 
Burma)  and  the  Thais,  the  Thai  militAry 
promoted  the  minori';ies  as  a  buffer  against 
the  old  enemy.  Until  two  years  ago,  accord- 
ing to  military  experts  In  Bangkok,  the  Thai 
army's  Special  Forces  assigned  advisers  to 
the  Karen  National  Union's  army.  The  Mon 
have  longstanding  links,  with  the  large  Mon 
community  settled  in  Thailand  a  recruiting 
pool  foir  the  Thai  monarch's  forces  for  two 
centuries. 

All  this  changed  soon  after  Chaovalit's 
visit  to  Rangoon  in  December  1988.  which 
coincided  with  the  start  of  the  last  dry 
season.  In  the  months  that  followed,  Bur- 
mese forces  attacked  Karen  areas  with  new 
tactics  and  unprecedented  success.  First,  the 
intensity  of  heavy  mortar,  rocket  and  artil- 
lery fire  showed  that  the  cost  of  heavy  am- 
munition was  no  longer  a  constraint.  Sec- 
ondly. Burmese  forces  no  longer  held  back 
from  crossing  into  Thai  territory  and  at- 
tacking Karen  bases  from  the  rear. 

Indeed,  sources  familiar  with  the  Karen 
war  said  the  Thai  army  would  evacuate 
Thai  villagers  from  the  areas  that  Burmese 
troops  were  to  use  for  their  attack  several 
hours  ahead.  A  signal  with  smoke  flares 
would  indicate  the  end  of  the  attack.  The 
use  of  Thai  territory  had  continued  even 
after  Burmese  soldiers  burned  down  a  vil- 
lage thus  evacuated,  on  20  May  lajst  year. 
Another  incursion  by  hundreds  of  Burmese 
troops  occurred  in  July  last  year. 

On  29  December.  Burmese  troops  blasted 
their  way  into  the  Palhu  camp  of  the  Karen 
National  Union,  the  last  major  Karen  base 
near  the  Mae  Sot-Myawaddy  border  cross- 
ing, and  began  a  sweep  south  along  the 
Moei  River.  About  6.000  Karen  villagers 
crossed  into  Thailand  around  the  end  of 
January,  swelling  the  number  in  Thai 
camps  to  23.500.  "What  we  are  really  seeing 
is  the  final  stages  of  a  40-year  campaign," 
.said  a  source  familiar  with  the  Karen 
region.  The  Karen  have  lost  much  of  their 
territory  and  are  now  being  finished  off." 

The  same  process  began  in  January 
against  the  Mon.  in  the  area  of  the  Three 
Pagodas  Pass  controlling  the  trade  route  to 
Burma.  Burmese  units  advanced  along  the 
road  from  Moulmein  in  strength,  sending 
2,000  Mon  villagers  acro.ss  the  Thai  border 
into  the  Sanghklaburi  district.  After  fight- 
ing for  four  days,  the  Burmese  captured 
Three  Pagodas  Pass  on  9  February.  Further 
south,  according  to  exiled  Burmese  students 
in  Thailand,  large  units  of  Burmese  soldiers 
have  recently  been  landed  at  Mergui  and 
Victoria  Point,  to  begin  assaults  on  Karen 
bases  in  the  hinterland. 

On  the  night  of  9  February.  Mon  leaders 
talked  to  a  gathering  of  their  people  at  a 
Buddhist  temple  outside  Sangkhlabun  in 
place  of  the  Mon  national  day  celebrations 
that  had  been  planned  at  Three  Pagodas 
the  following  day.  The  president  of  the  New 
Mon  State  Party.  Nai  Shwe  Kyin.  insisted 
that  the  Burmese  had  attacked  from  Thai 
territory"  and  that  some  troops  had  been 
transported  in  trucks  provided  by  a  Sino- 
Thai  businessman.  "Without  the  connivance 
of  the  Thai  authorities.  I  cannot  see  how 
these  Burmese  troops  came  through  the 
pass."  he  said.  We  were  guarding  all  the 
ro-ite.s  [from  Burma]." 

Nai  Shwe  Kyin  said  the  Mon  had  long 
relied  on  Thailand  for  medicine,  food  and 
arms.  All  along  these  40  years,  only  with 
the  sympathy  of  the  Thai  people  could  we 
survive.  "  he  said.  But  last  year,  the  official 
attitude  changed,  rhai  military  men  co- 
erced his  party  into  writing  a  conciliatory 
letter   to   Burmese  Government    head  Gen. 


Saw  Maung  last  year,  by  threatening  to 
close  the  border.  About  two  months  ago. 
Thai  army  personnel  were  withdrawn  from 
the  Three  Pagodas  Pass  region.  "It's  be- 
cause of  this  timber  business,"  the  Mon 
leader  said.  "Probably  because  they  may 
have  some  share  in  it." 

Thai  paramilitary  units  had,  meanwhile 
blocked  the  road  about  10  km  from  the 
border,  close  to  where  several  hundred 
Mens  were  encamped.  On  10  February,  a 
steady  stream  of  trucks  laden  with  logs 
came  through  the  checkpoint  from  the  di- 
rection of  the  pass. 

It  is  not  clear,  however,  whether  the 
Thais  have  completely  switched  their  policy 
on  the  Burmese  minorities  and  given  carte 
blanche  to  the  Burmese  army. 

Military  experts  in  Bangkok  doubt  that 
the  Thais  are  given  intelligence  to  the  Bur- 
mese about  the  minority  armies,  though 
there  is  cooperation  in  monitoring  the  ac- 
tivities of  about  2,300  dissident  Burmese  stu- 
dents living  along  the  border.  Supply  of 
food  and  medicine  to  isolated  Burmese  units 
over  the  rainy  season  may  be  part  of  the 
deal.  The  Thai  army  also  is  helping  the  Bur- 
mese set  up  a  new  400-bed  military  hospital 
in  Rangoon. 

Possibly  the  Thai  army  will  not  allow  the 
Burmese  to  make  a  complete  sweep,  to  keep 
the  option  of  reactivating  the  minority  chal- 
lenge to  Rangoon.  The  objectives  seem 
rather  to  open  trading  routes— Chiang  Rai 
to  Tachilek,  Mae  Sot  to  Myawaddy,  Three 
Pagodas  Pass,  and  Ranong  to  Victoria 
Point— with  a  secure  area  around  them. 
Even  so,  it  amounts  to  the  reversal  of  a 
longstanding  national  security  policy.  It 
could  be  argued  that  this  policy  was  in  ap- 
propriate to  relations  between  modern 
states.  However,  a  sudden  sell-out  of  the  mi- 
norities at  a  time  of  tightened  repression  in 
Burma  hardly  seems  the  way  to  adapt,  and 
change  has  not  been  explained  to  the  Thai 
public  or  even  acknowledged  by  Thai  mili- 
tary leaders. 

By  the  end  of  the  current  dry  season,  the 
Burmese  army  will  have  a  tighter  grip  on 
the  country  than  at  any  time  before.  As  well 
as  the  gains  against  the  Karen  and  Mon. 
events  in  the  north  of  Burma  also  may  end 
by  helping  Rangoon.  Since  pulling  out  of 
the  collapsing  Burma  Communist  Tarty  last 
March,  the  several  thousand-strong  army  of 
the  Wa  minority  has  been  a  loose  force,  and 
in  recent  months  was  reported  to  be  fight- 
ing against  the  notorious  Shan  drug  cver- 
lord  Khun  Sa,  whose  opium-dealing  empire 
extends  across  northern  Thailand  and 
Burma. 

Conceivably,  this  could  allow  the  Burmese 
army  to  take  more  of  a  direct  role  in  the 
opium  trade.  Some  Western  governments  al- 
ready suspect  that  the  army  is  collecting 
opium  in  a  much  more  coordinated  pattern 
than  ever  before.  This  alone  is  giving  Ran- 
goon new  leverage  in  arguing  that  its  diplo- 
matic and  economic  isolation  prevents  it 
from  cooperating  with  international  drug- 
control  efforts,  and  it  is  likely  that  the  UN 
F\ind  for  Drug  Abuse  Control  will  soon 
resume  its  programme  in  Burma.* 


BUDGET  SCOREKEEPING 
REPORT 

•  Mr.  SASSER.  Mr.  President,  I 
hereby  submit  to  the  Senate  the  latest 
budget  scorekeeping  report  for  fiscal 
year   1990,   prepared  by  the  Congres- 


sional Budget  Office  in  response  to 
section  308(B)  of  the  Congressional 
Budget  Act  of  1974,  as  amended.  This 
report  was  prepared  consistent  with 
standard  scorekeeping  conventions. 
This  report  also  serves  as  the  score- 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Budget  Act, 

This  report  shows  that  current  level 
spending  is  under  the  budget  resolu- 
tion by  $3.5  billion  in  budget  author- 
ity, and  over  the  budget  resolution  by 
$4  billion  in  outlays.  Current  level  is 
under  the  revenue  floor  by  $5.2  billion. 

The  current  estimate  of  the  deficit 
for  purposes  of  calculating  the  maxi- 
mum deficit  amount  under  section 
311(A)  of  the  Budget  Act  is  $114.6  bil- 
lion, $14.6  billion  above  the  maximum 
deficit  amount  for  1990  of  $100  billion. 

The  report  follows: 

Congressional  Budget  Office. 

U.S.  Congress. 
Washington.  DC.  March  26,  1990. 

Hon.  Jim  Sasser, 

Chairman.   Committee  on   the  Budget.    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1990  and  is  cur- 
rent through  March  22.  1990.  The  estimates 
of  budget  authority,  outlays,  and  revenues 
are  consistent  with  the  technical  and  eco- 
nom  c  assumptions  of  the  1990  Concurrent 
Resolution  on  the  Budget  (H.  Con.  Res. 
106).  This  report  is  submitted  under  Section 
308(b)  and  in  aid  of  Section  311  of  the  Con- 
gressional Budget  Act.  as  amended,  and 
meets  the  requirements  for  Senate  score- 
keeping  of  Section  5  of  S.  Con.  Res.  32.  the 
1986  First  Concurrent  Resolution  on  the 
Budget. 

Since  my  last  report,  dated  March  5.  1990. 
there  has  been  no  action  that  affects  the 
current  level  of  spending  or  revenues. 
Sincerely. 

Robert  D.  Reischader. 
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AWARD        OP       CONGRESSIONAL 

Outlay,      Devenuei         GOLD     MEDAL     TO     LAURANCE 
SPELMAN  ROCKEFELLER 

,gj,5^        Mr.  BAUCUS.  Mr,  President,  I  ask 

unanimous   consent    that    the   Senate 

VtWi     l\\V,\         ^-     proceed    to    the    immediate    consider- 

-237825      ?33?3«  ation  of  Calendar  No.  484.  S.   1853.  a 

bill  to  award  the  Congressional  Gold 

i,35t,347    1,195.882    i.089,i6«     Medal  to  Laurance  S.  Rockefeller. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  iS,  1853)  to  award  a  Congressional 
Gold  Medal  to  Laurance  Spelman  Rockefel 
ler. 

^  The      PRESIDING      OFFICER,      Is 

-4 there  objection  to  the  immediate  con- 

~^  ;•; ;-;- sideration  of  the  bill? 

II~~I-.  There  being  no  objection,  the  Senate 

*  — -  proceeded  to  consider  the  bill, 

-•S^ AMENDMENT  NO.    1379 

I  Purpose  to  make  a  technical  correction  to 
S   1853) 

L..!._ Mr,  DOLE,  Mr,  President,  I  send  an 

*  amendment  to  the  desk  on  behalf  of 

7    ,.,_ Senator  Chafee,  and  I  ask  for  its  im- 

j  mediate  consideration. 

The    PRESIDING    OFFICER.    The 
263 —  clerk  will  report. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Kansas  (Mr.  Dole.)  for 

Mr    Chafee.  proposes  an  amendment  num- 
(3?5)  bered  1379 

84  Mr.    DOLE.    Mr     President.    I    ask 

15  unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 

-' out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

—3   On  page  4.  line  22.  strike    Park  and  Recre- 

fi) ation"  and  Insert   in  lieu  thereof     Recrea 

tion  and  Park  ' 

(1) Mr.  DOLE.  Mr.  President,  a  parlia- 

mentary  inquiry;  It  is  my  understand- 

ing  that  we  need  to  redraft  the  amend- 

ment.   I   ask   unanimous  consent   that 

we  may  make  that  change. 

— —         The  PRESIDING  OFFICER.  With- 

out  objection,  it  is  so  ordered. 

The  amendment  (No.  1379).  as  modi- 
fied, is  as  follows; 

On  page  5.  line  2.  strike    Park  and  Recrea- 
tion   and  insert  in  lieu  thereof  "Recreation 
(M)  and  Park 

-2  Mr.    CHAFEE     Mr     President,    this 

— jgji amendment  is  a  technical  amendment 

'^  which   simply   corrects   a   small    error 

,jj  made  in  naming  the  National  Recrea- 

883  tion  and  Park  Association. 

^  I  would  like  to  take  a  moment  to  ex- 

=^  press  my  appreciation  to  the  chairman 

-26763      -8900  °^  ^^^  Banking  Committee  for  his  as- 

=^  sistance  in  bringing  this  legislation  to 

1,169,160    1,060.266     ^^''/'^°':,'   ^''°  l^!^"''   '\\^  majority 
lead.'^r    and    my    other    colleagues    for 
1.165,200    1065500     their  support  for  this  important  bill. 

S,    1853  bestows  a  fitting  honor  on 

^^        J 23^     Laurance  Spelman  Rockefeller,  a  man 

^     whose  lifelong  dedication  toward  pro- 
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tection  of  open  spaces,  historic  land- 
marks, and  the  environment  will  bene- 
fit all  Americans  for  generations  to 
come.  The  fact  that  over  50  Senators 
have  cosponsored  this  bill  is  testimony 
to  Laurance  Rockefeller's  stature  as 
one  of  the  great  conservationists  of 
our  time. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Rhode  Island. 

The  amendment  (No.  1379)  as  modi- 
fied, was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 

S.  1853 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
Amenca  in  Congress  assembled, 
SKITION  1  (•0N(;RESSI()NAL  kindings. 

The  Congress  finds  that— 

'  1 1  Laurance  Spelman  Rockefeller  fol- 
lowed in  the  tradition  of  his  father.  John  D. 
Rockefeller.  Jr..  by  enlarging  and  enhancing 
the  National  Park  System  of  the  United 
Slates.  Including  the  donation  of  five  thou- 
sand acres  on  the  Island  of  St,  John  for  the 
Virgin  Islands  National  Park: 

(2)  Laurance  Spelman  Rockefeller  was  ap- 
pointed by  President  Dwight  D,  Eisenhower 
as  chairman  of  the  Outdoor  Recreation  Re- 
sources Review  Commission,  and  his  work 
led  to  the  establishment  of  the  Bureau  of 
Outdoor  Recreation,  the  Land  and  Water 
Conservation  Fund,  the  Wilderness  Act.  the 
National  System  of  Scenic  Rivers,  and  other 
landmark  conservation  programs; 

(3)  Laurance  Spelman  Rockefeller  was  ap- 
pointed by  President  Lyndon  B.  Johnson  as 
Chairman  of  the  1965  White  House  Confer- 
ence on  Natural  Beauty,  and  his  recommen- 
dations brought  the  concept  of  natural 
beauty  to  urban  areas,  led  lo  the  Highway 
Beautificalion  Act.  and  increased  State  and 
local  awareness  of  environmental  issues; 

I  4)  Laurance  Spelman  Rockefeller  collabo- 
rated with  Lady  Bird  Johnson  in  her  quest 
lo  beautily  the  United  Stales  and  the  Cap- 
ital, and  assisted  her  in  the  creation  of  the 
Lyndon  Baines  Johnson  Memorial  Grove  in 
Washington.  District  of  Columbia; 

(5)  Laurance  Spelman  Rockefeller  served 
President  Richard  M,  Nixon  and  President 
Gerald  R,  Ford  as  chairman  of  Presidential 
advisory  committees  on  environmental  qual- 
ity, and  served  on  other  Federal  advisory 
groups,  including  the  Public  Land  Law 
Review  Commission  and  the  National  Park 
Foundation. 

(6)  Laurance  Spelman  Rockefeller  served 
as  a  member  of  the  New  York  Slate  Council 
of  Parks  for  thirty  years  and.  as  its  chair- 
man, expanded  and  modernized  the  State 
park  system  through  an  innovative  bond 
program  which  was  replicated  across  the 
Nation. 

<7)  Laurance  Spelman  Rockefeller  served 
as  a  principal  advisor  on  environmental 
matters  to  his  brother.  Governor  Nelson  A. 
Rockefeller  of  New  York,  and  helped  to  de- 
velop the  Adirondack  Park  Agency,  the 
Hudson  River  Valley  Commission,  the  first 
Stale  water  pollution  bond  issue,  and  the 
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first  comprehensive  State  environmental 
and  conservation  agency: 

t8)  Laurance  Spelman  Rockefeller  served 
as  a  member  and  President  of  the  Palisades 
Interstate  Park  Commission  for  forty  years 
and  made  may  donations  to  expand  the 
Palisades  Interstate  Park  System; 

(9)  Laurance  Spelman  Rockefeller  contrib- 
uted to  the  environmental  quality  of  New 
York  City  through  his  efforts  on  behalf  of 
the  New  York  Zoological  Society  and  the 
Bronx  Zoo.  the  New  York  Aquarium,  Cen- 
tral Park,  and  other  parks  in  the  city; 

<10)  Laurance  Spelman  Rockefeller,  as  a 
partime  resident  of  Woodstock,  Vermont, 
has  contributed  to  the  environmental  aes- 
thetics of  that  community  through  promo- 
tion of  the  placement  of  power  lines  under- 
ground, the  initiation  of  watershed  plan- 
ning, and  the  preservation  and  display  of 
historic  properties  and  objects; 

(11)  Laurance  Spelman  Rockefeller  has 
been  the  long-time  guiding  force  in  three 
significant  private  conservation  organiza- 
tions: Jackson  Hole  Preserve,  Incorporated, 
which  has  preserved  park  land  In  the  grand 
Tetons  of  Wyoming,  the  Virgin  Islands,  and 
the  Hudson  Valley;  the  American  Conserva- 
tion Association,  which  has  provided  sup- 
port and  encouragement  for  innovative  gov- 
ernment and  private  conservation  programs; 
and  Historic  Hudson  Valley,  Incorporated, 
which  has  preserved  outstanding  historic 
properties  of  the  Hudson  Valley  for  public 
use: 

(12)  Laurance  Spelman  Rockefeller  has 
played  an  important  role  in  creating  or  lead- 
ing other  private  conservation  organiza- 
tions, including  Resources  for  the  Future, 
the  National  Recreation  and  Park  Associa- 
tion and  the  Conservation  Foundation;  and 

(13)  Laurance  Spelman  Rockefeller,  in  ad- 
dition to  his  extraordinary  contributions  to 
the  environment  in  the  United  States,  is  one 
of  the  leaders  in  the  fight  against  cancer 
with  more  than  forty  years  of  dedicated 
work  and  benefactions  to  the  Memorial 
Sloan-Kettering  Cancer  Center. 

SEC.  l  COSCRESSIONAI.  (iOI.D  MEOAL. 

(a)  Presentation  AirrHORizED.— The  Presi- 
dent is  authorized  to  present,  on  behalf  of 
the  Congress,  a  gold  medal  of  appropriate 
design  to  Laurance  Spelman  Rockefeller  in 
recognition  of  his  leadership  on  behalf  of 
natural  resource  conservation  and  historic 
preservation. 

(b)  Design  and  Striking.— For  purposes  of 
the  presentation  referred  to  in  subsection 
(a),  the  Secretary  of  the  Treasury  shall 
strike  a  gold  medal  with  suitable  emblems, 
devices,  and  inscriptions  to  be  determined 
by  the  Secretary. 

(c)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  not 
to  exceed  $25,000  to  carry  out  this  section. 

SEC.  3  Dl  PLU  ATE  MEDAIi* 

(a»  Striking  and  Sale.— The  Secretary  of 
the  Treasury  may  strike  and  sell  duplicates 
in  bronze  of  the  gold  medal  struck  pursuant 
to  section  2  under  such  regulations  as  the 
Secretary  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  costs  thereof,  including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses  and  the  cost  of  the  gold 
medal. 

(b)  Reimbursement  of  Appropriation.— 
The  appropriation  used  to  carry  out  section 
2  shall  be  reimbursed  out  of  the  proceeds  of 
sales  under  subsection  (a). 

SEC.  4   NATIONAL  MEDAL.S. 

The  medals  struck  pursuant  to  this  Act 
shall  be  considered  national  medals  for  pur- 
poses of  chapter  51  of  title  31,  United  States 
Code. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
as  amended,  was  passed. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SCHEDULE 


WOODROW  WILSON  INTERNA- 
TIONAL CENTER  FOR  SCHOL- 
ARS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Rules 
Committee  be  discharged  from  further 
consideration  of  H.R.  2692,  regarding 
the  Woodrow  Wilson  International 
Center  for  Scholars,  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2692)  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  2692)  was  ordered  to  a 
third  reading,  was  read  the  third  time. 
and  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  REPRINTING 
OF  COMMITTEE  PRINT  101-61 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  400  copies  of 
"Reform  and  Innovation  in  Science 
and  Agriculture:  Planning  for  the  1990 
Farm  Bill."  Committee  Print  101-61. 
be  reprinted. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  PLACED  ON 
CALENDAR-S.  2338 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  Senator  Cranston,  I  ask 
unanimous  consent  that  a  bill  intro- 
duced earlier  today  by  Senators  Cran- 
ston, MuRKOwsKi,  and  others.  S.  2338. 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAUCUS.  Mr.  President,  the 
majority  leader  asked  me  to  briefly  lay 
out  the  schedule  for  tomorrow  as  he 
outlined  it  earlier  today. 

On  tomorrow.  Tuesday.  March  27, 
the  Senate  will  convene  at  8:45  a.m. 
Following  the  prayer,  and  upon  resum- 
ing the  clean  air  bill,  the  time  until 
9:30  a.m.,  will  be  equally  divided  in  the 
usual  form  on  the  pending  Nickles- 
Heflin  amendment,  with  a  vote  on,  or 
in  relation  to  the  amendment  occur- 
ring at  9:30  a.m. 

Once  that  vote  has  been  completed, 
the  Senate  will  recess  subject  to  the 
call  of  the  Chair.  This  recess  will 
permit  Members  of  the  Senate  to  join 
with  their  House  colleagues  in  a  joint 
ceremony  to  honor  the  centennial  of 
the  birth  of  President  Dwight  D.  Ei- 
senhower. When  the  Senate  recon- 
venes, there  will  be  time  for  the  two 
leaders.  Following  leader  time,  the 
Senate  would  resume  consideration  of 
the  clean  air  bill  until  1  p.m.,  when 
the  Senate  will  recess  until  2:30  p.m. 
for  the  respective  party  conferences. 

Consideration  of  the  clean  air  legis- 
lation will  then  resume  at  2:30. 


ORDER  FOR  RECESS  UNTIL  8:45 
A.M.  TOMORROW 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that,  at  the  con- 
clusion of  four  statements  by  the  dis- 
tinguished Republican  leader,  that  the 
Senate  stand  in  recess  under  the  previ- 
ous order  until  8:45  a.m.,  March  27. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  Senator  from  Montana  and  the 
Presiding  Officer.  I  will  take  just  a  few 
moments. 


TOO  BIG  TO  FAIL  OR  TOO  BIG 
TO  SAVE 

Mr.  DOLE.  Mr.  President,  when 
people  talk  about  the  "too  big  to  fail" 
doctrine,  they  normally  mean  that  the 
big  money-center  banks  get  preferen- 
tial treatment  under  the  Federal  de- 
posit insurance  system. 

But  the  too  big  to  fail  doctrine  has  a 
broader  meaning.  It  means  that  the 
small  banks  of  this  country  sometimes 
get  a  raw  deal  when  it  comes  to  the  en- 
forcement of  our  Federal  banking  reg- 
ulations. 

first  state  bank  or  edna 

Two  weeks  ago.  I  learned  that  the 
FDIC  had  imposed  a  $9,600  fine  upon 
the  First  State  Bank  of  Edna,  which  is 
located  in  a  small  town  of  500  called 
Edna,  KS.  The  fine  was  imposed  be- 
cause of  Edna's  2-week  delay  in  filing 
its  quarterly  call  report  with  the 
FDIC.  Edna  readily  admits  its  mistake, 
but  insists  that  the  filing  delay  wsis 
caused  by  simple  human  error. 
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A  $9,600  fine  may  not  mean  much  to 
a  money-center  bank.  It  may  not  mean 
much  for  the  executives  on  Wail 
Street.  But  it  is  a  very  big  deal  for  a 
small  bank  like  Edna.  Edna  maintains 
only  800  direct  deposit  accounts,  has 
total  assets  approximating  $10.5  mil- 
lion, and  had  net  annual  earnings  of 
approximately  $80,000  in  1989. 

A  $9,600  fine,  in  other  words,  repre- 
sents more  than  12  percent  of  Edna's 
annual  net  earnings.  More  tham  12 
percent.  To  put  this  in  perspective,  the 
$9,600  fine  imposed  upon  Edna  would 
be  comparable  to  a  $120,000  fine  im- 
posed upon  a  bank  whose  annual  net 
earnings  were  $1  million— all  because 
of  a  filing  violation  that  was  inadvert- 
ent, easily  corrected,  and  corrected  im- 
mediately after  it  was  discovered. 

The  size  of  Edna's  fine  seems  even 
more  disproportionate  when  an  addi- 
tional fact  is  considered— the  fact  that 
Edna  had  not  once— not  once— missed 
a  single  filing  deadline  during  its  15- 
year  history. 

THE  roiC  DESERVES  CREDIT 

To  its  credit,  the  FDIC  recognizes 
that  the  fine  imposed  upon  Edna  was 
way  out  of  line.  Last  week,  I  received  a 
letter  from  the  FDIC's  Chairman.  Wil- 
liam Seidman,  stating  that  the  FDIC 
staff  has  been  directed  to  reevaluate 
FDIC  fine  policies  to  ensure  that  the 
size  and  financial  resources  of  sin  insti- 
tution are  first  considered  before  a 
penalty  is  imposed.  That  makes  a  lot 
of  common  sense. 

Mr.  President,  I  commend  the  FDIC 
for  having  the  institutional  courage  to 
recognize  its  blunder  and  for  taking 
the  steps  to  correct  it.  All  too  often 
Federal  bureaucracies  ignore  common 
sense  when  wielding  the  regulatory  ax. 
forgetting  that  a  real-life  business  is 
usually  on  the  other  end  of  the  regula- 
tory ax-blade. 

But  in  this  instance,  at  least,  the 
FDIC  has  proven  that  common  sense 
does  indeed  have  a  place  in  Federal 
banking  regulation. 

Nevertheless,  the  simple  fact  that 
Edna  has  had  to  fight  the  fine  tooth 
and  nail— calling  upon  the  Kansas 
Bankers  Association,  calling  upon  the 
Independent  Bankers  Association  of 
America,  and  finally  calling  upon  me— 
suggests  that  our  Federal  banking  reg- 
ulators are  not  always  sensitive  to  the 
business  realities  of  the  small  banks  in 
this  country.  There  are  many  small 
banks  in  my  State  and  in  the  Presiding 
Officers  State,  and  we  want  them  to 
stay  there.  We  are  having  difficulty  in 
our  State  in  making  ends  meet.  It  sug- 
gests that  a  rethinking  of  the  too  big 
to  fail  doctrine  is  certainly  in  order. 

Let  us  face  it:  Under  any  definition, 
"too  big  to  fail  "  should  not  mean  "too 
small  to  save.  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  letter 
from  L.  William  Seidman  be  printed  in 
the  Record. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Deposit 
Insurance  Corporation. 
Washington.  DC,  March  16,  1990 
Hon.  Robert  Dole. 
U.S.  Senate.  Washington.  DC 

Dear  Senator  Dole:  Thank  you  for  your 
recent  letter  regarding  the  $9,600  civil 
Money  Penalty  to  be  imposed  on  the  Edna 
State  Bank.  Edna.  Kansas  for  the  late  filing 
of  Us  September  30.  1989  Call  Report. 

We  appreciate  your  concern  that  fines  of 
this  nature  should  not  have  an  unduly 
harsh  impact  on  .small  rural  banks  with  lim- 
ited income  and  resources.  The  September 
Call  Reports  were  the  first  reports  due  since 
the  passage  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act  of 
1989.  which  substantially  increased  the  pen 
alties  for  late  filing 

The  staff  has  been  directed  to  reevaluate 
our  policies  for  imposing  fines  of  this 
nature,  particularly  in  regard  to  their 
impact  on  the  financial  resources  of  smaller 
banks.  In  revising  our  policy  the  staff  will 
develop  a  means  whereby  the  amount  of  the 
penalty  asses.sed  equitably  takes  into  ac- 
count the  size  and  financial  resources  of  the 
institution  and  will  not  have  an  undue 
impact  on  the  financial  position  of  a  small 
bank. 

You  ran  be  assured  that  the  penalty  on 
the  Edna  Bank  will  be  reassessed  in  light  of 
these  new  procedures  and  that  every  effort 
will  be  made  to  deal  equitably  with  the 
Bank 

With  best  wishes. 
Sincerely, 

L.  William  Seidman. 

Chairman. 


INVESTIGATION  OF  INDIAN  OIL 
PURCHASES 

Mr.  DOLE.  Mr.  President,  when  I 
was  county  attorney  in  Russell 
County.  KS.  I  learned  early  on  that  it 
is  important  not  to  rush  to  judgment; 
that  you  need  to  have  all  the  evidence, 
and  all  the  facts,  and  all  the  disputes 
over  the  evidence  resolved,  before  you 
reach  your  conclusions. 

That  time-tested  lesson  is  deeply  em- 
bedded in  our  system  of  law. 

In  the  Congress,  fact-finding  is  often 
carried  out  not  by  courts  but  by  inves- 
tigative committees.  Those  committees 
are  not  bound  by  all  the  procedures  of 
courts,  but  they  have  the  same  essen- 
tial mission:  to  get  to  the  truth.  In 
general  they  do  a  pretty  good  job. 

There  is  also  the  same  need  to  be 
fair  and  accurate.  Committee's  reports 
can  have  much  the  same  impact  on  a 
person  or  a  company  and  a  reputation 
as  the  adverse  judgment  of  a  court- 
without  the  constitutional  safeguards. 

A  few  months  back,  the  Senate 
Indian  Affairs  Committee's  Special  In- 
vestigative Subcommittee  released  a 
report  stating  that  a  Kansas  company, 
Koch  Industries,  was  engaged  in  sys- 
tematic theft  in  its  purchases  of  oil 
from  the  Osage  Indians  of  Oklahoma. 
The  published  report,  which  received 
news  coverage  here  and  in  Kansas  and 
Oklahoma,  was  rather  widespread. 


Several  Senators,  including  myself, 
Senator  Kassebaum.  Senator  Boren 
and  Senator  Nickles.  had  very  real 
concerns  about  some  of  the  evidence 
on  which  the  special  committee  was 
basing  its  findings,  concerns  we  raised 
with  the  committee  in  successive  let- 
ters before  the  report  was  issued. 

It  now  looks  like  those  concerns 
were  well  founded.  Last  week,  the 
Bureau  of  Land  Management— part  of 
the  Department  of  the  Interior— re- 
ported that,  contrary  to  the  allega- 
tions made  in  the  committee's  report, 
it  could  find  no  evidence  of  any  mis- 
conduct or  fraud  in  Koch's  dealings 
with  the  Osage  Indians. 

Even  more  tellingly,  this  followed 
only  2  days  after  the  Osage  Nation's 
own  report  reaching  the  same  conclu- 
sion—stating, significantly,  that  the 
Osage  Nation  "looks  forward  to  doing 
business  with  Koch  in  the  future.  " 

Mr.  President.  I  ask  unanimoiis  con- 
sent to  print  in  the  Record  articles 
from  the  Wichita  Eagle,  the  Daily 
Oklahoman,  the  Tulsa  World,  and  the 
Tulsa  Tribune,  all  bearing  on  this  de- 
velopment. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows' 

[From  the  Tulsa  Tribune.  Mar.  21.  1990] 
OsACES  Deny  Tribe  Swindled  in  Oil  Deals 

WICHITA.— Osage  tribal  officials  say 
Koch  Industries  Inc.  didn't  steal  millions  of 
dollars  worth  of  oil  from  the  Osage  Indians 
as  a  Senate  sut>committee  alleged  nearly  a 
year  ago. 

In  the  Monday  edition  of  the  Osage 
Nation  News,  the  Osage  Tribal  Council  re- 
vealed it  investigated  Koch  purchases  In 
Osage  County  in  Oklahoma  for  1987.  1988 
and  the  first  five  months  of  1989. 

The  Osage  Tribal  Council  has  found 
after  a  thorough  examination  and  inde- 
pendent study  that  overpayments  of  royal- 
ties by  Koch  were  made  as  well  as  under- 
payments, "  the  article  said. 

Tribal  investigators  found  the  net  amount 
owing  when  the  overpayments  and  under- 
payments were  reconciled  was  about  $22,000 
plus  $7,057  in  late  penalties. 

The  Osage  Tribal  Council  did  not  find 
evidence  to  substantiate  the  accusations  of 
the  subcommittee  of  the  sums  of  money  al- 
leged to  have  been  unlawfully  made  in 
Osage  County  by  Koch  Industries  Inc.,"  the 
tribal  newspaper  said. 

Don  Cordes.  Koch  executive  vice  presi- 
dent for  corporate  and  legal  affairs,  said 
Tuesday  about  85  percent  of  the  oil  Koch 
purchases  from  Indian  nations  is  bought 
from  the  Osages  in  Oklahoma. 

Koch  had  control  of  more  than  10  million 
barrels  of  Osage  oil  during  the  period  inves- 
tigated and  paid  royalties  of  approximately 
$33  million  for  it. 

'This  report  completely  undermines  the 
false  allegations  of  the  Senate  subcommit- 
tee which  asserted  that  Koch  was  taking 
millions  of  dollars  of  oil  from  the  Indians 
without  paying  for  it,"  Cordes  said. 

Cordes  said  Koch  records  indicate  a  net 
overpayment  to  the  Osages.  But  the  $22,000 
discrepancy  alleged  by  the  tribe  Is  less  than 
one-tenih  of  1  percent  of  the  total  royalties 
paid  during  the  period.  Cordes  said. 
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"However,  the  differences  between  the 
Osage  and  Koch  numbers  are  so  tiny  in  rela- 
tion to  the  total  volume  of  business  done 
that  the  Senate  allegations  are  demonstra- 
bly false  under  either  conclusion,"  Cordes 
said. 

Both  sets  of  figures  demonstrate  the  inex- 
actness and  imprecision  of  measuring  crude 
oil.  Cordes  said. 

Koch  officials  maintained  from  the  start 
of  the  controversy  factors  such  as  tempera- 
ture, crude  oil  composition  and  holding  tank 
conditions  make  precise  measurement  of 
crude  impossible. 

[Prom  the  Daily  Oklahoman.  Mar.  21.  1990] 

Osage  Royalties  Phobe  Calls  Oil 

Paymemts  Fair 

(By  Bob  Vandewater) 

The  Osage  Tribal  Council  has  found  no 
evidence  to  support  a  U.S.  Senate  subcom- 
mittee's accusations  last  year  that  Koch  In- 
dustries Inc.  stole  millions  of  dollars  from 
Indian  oil  royalty  owners  in  Oklahoma. 

"This  report  completely  undermines  the 
false  allegations  of  the  Senate  subcommit- 
tee which  asserted  that  Koch  was  taking 
millions  of  dollars  of  oil  from  the  Indians 
without  paying  for  it,"  Donald  Cordes. 
Koch  executive  vice  president  of  legal  and 
corporate  affairs,  said  Tuesday. 

Koch  Industries  is  the  largest  buyer  of 
Oklahoma  crude  oil. 

Last  spring  a  special  Senate  Indian  Affairs 
subcommittee  cited  Koch,  alleging  under- 
payment of  Indian  oil  royalties.  But  the 
Wichita,  Kan.  based  Koch  vehemently 
denied  the  charges. 

Nevertheless,  the  Senate  panel  reiterat- 
ed—in harsh  language— the  accusations  as 
"the  most  dramatic  example  of  an  oil  com- 
pany stealing  by  deliberate  mismeasure- 
ment  and  fraudulent  reporting." 

Last  November,  the  federal  Minerals  Man- 
agement Service  (MMS).  a  royalty  account- 
ing arm  of  the  U.S.  Interior  Department,  re- 
ported that  preliminary  findings,  "haven't 
found  any  indication  of  fraud  or  theft"  by 
Koch. 

Cordes  said  Tuesday  that  he  expects  the 
final  federal  report  to  find  that  the  Senate 
subcommittee's  accusations  were  without 
foundation. 

The  Osage  Tribal  Council  investigation, 
triggered  by  the  Senate  subcommittee  alle- 
gations, covered  Koch's  crude  oil  measure- 
ment practices  in  Osage  County  from  1987 
through  the  first  five  months  of  1989,  the 
same  period  covered  by  the  Senate  probe. 

The  council  found  occasional  differences 
favoring  the  Osage  at  times  and  Koch  at 
other  times,  with  the  net  balance  favoring 
Koch  by  less  than  a  tenth  of  1  percent,  or 
about  $22,000. 

In  the  period  studied,  Koch  controlled 
purchases  of  more  than  10  million  barrels  of 
oil  in  Osage  County  and  royalty  payments 
to  the  tribe  of  about  $88  million,  the  tribal 
council  reported. 

Cordes  said  about  85  percent  of  the  oil 
bought  by  Koch  from  Indian  interests  is 
from  the  Osage  Tribe. 

The  council  said  it  "did  not  find  any  evi- 
dence to  substantiate  the  accusations  of  the 
subcommittee  of  the  sums  of  money  alleged 
to  have  been  unlawfully  made  in  Osage 
County  by  Koch." 

Cordes  said  that  although  the  Osage 
found  Koch  underpaid  royalties  by  about 
$22,000.  Koch's  records  "show  that  we  actu- 
ally overpaid  Osage  royalities"  by  about 
$16,000. 

But  the  difference  is  so  small  in  relation 
to  the  volume  between  Koch  and  the  Osage 


that  the  Senate  subcommittee  allegations 
"are  demonstrably  false  under  either  con- 
clusion," Koch  said. 

"In  fact,  both  numbers  simply  demon- 
strate the  inevitable  inexactness  and  impre- 
cision in  measuring  crude  oil,"  the  company 
stated. 

The  Osage  tribal  council  said.  "We  look 
forward  to  the  continuation  of  business 
with  Koch  Industries  Inc." 

[Prom  the  Tulsa  World.  Mar.  2.  1990] 

Aixegatioms  Firm  Cheated  Osaces  False. 
Tribe  Says 

Wichita.  KS.— Koch  Industries  Inc.  didn't 
steal  millions  of  dollars  worth  of  oil  from 
the  Os&ga  Indians  as  was  alleged  by  a 
Senate  subcommittee  nearly  a  year  ago.  ac- 
cording to  Osage  officials. 

In  the  Monday  edition  of  the  Osage 
Nation  News,  the  Osage  Tribal  Council  re- 
vealed that  it  investigated  Koch  purchases 
in  Osage  County.  Okla..  for  1987.  1988  and 
the  first  five  months  of  1989. 

"The  Osage  Tribal  Council  has  found 
after  a  thorough  examination  and  inde- 
pendent study  that  overpayment  of  royal- 
ties by  Koch  were  made  as  well  as  under- 
payments," the  article  said. 

'Tribal  investigators  found  the  net  amount 
owed  when  the  overpayments  and  under- 
payments were  reconciled  was  about  $22,000 
plus  $7,057  in  late  penalties. 

"The  Osage  "Tribal  Council  did  not  find 
evidence  to  substantiate  the  accusations  of 
the  subcommittee  of  the  sums  of  money  al- 
leged to  have  been  unlawfully  made  in 
Osage  County  by  Koch  Industries  Inc.,"  the 
tribal  newspaper  said. 

Don  Cordes,  Koch  executive  vice  presi- 
dent for  corporate  and  legal  affairs,  said 
Tuesday  about  85  perecent  of  the  oil  Koch 
purchases  from  Indian  nations  is  bought 
from  the  Osages  in  Oklahoma. 

Koch  had  control  of  more  than  10  million 
barrels  of  Osage  oil  during  the  period  inves- 
tigated and  paid  royalties  of  approximately 
$33  million  for  it. 

"This  report  completely  undermines  the 
false  allegations  of  the  Senate  sutx;ommit- 
tee,  which  asserted  that  Koch  was  taking 
millions  of  dollars  of  oil  from  the  Indians 
without  paying  for  it."  Cordes  said. 

[Prom  the  Wichita  Eagle,  Mar.  21,  1990] 

Indian  I*robe  Finds  No  Fraud  by  Koch  Oil 

(By  Gary  Boulton) 

An  investigation  by  the  Osage  tribal 
Council  In  Oklahoma  has  found  no  evidence 
that  Koch  Oil  Co.  systematically  stole  oil 
from  wells  on  Indian  lands. 

The  tribal  council's  investigation  refutes 
the  conclusions  of  a  Senate  investigation 
last  year  that  Koch  shortchanged  the  Osage 
tribe  by  consistently  under-measuring  the 
amount  of  oil  it  bought  from  wells  on 
Indian  lands. 

A  study  done  by  the  tribe  found  Koch  un- 
derpaid the  tribe  $22,000  in  royalties  from 
January  1987  to  May  1989.  said  Ralph  Ad- 
kisson.  a  member  of  the  Osage  Tribal  Coun- 
cil. During  this  period,  Koch  paid  $33  mil- 
lion in  royalty  income  to  the  tribe  and 
bought  10  millions  barrels  of  oil. 

"The  net  result  was  a  minor  amount  of 
money  that  was  still  owed  to  the  tribe."  Ad- 
kisson  said. 

A  statement  Issued  by  the  Osage  Tribal 
Council  on  the  Investigation  appeared  in  the 
Osage  Nation  News  last  week. 

"We  are  just  making  a  statement  to  clear 
the  air.  We  know  what  Koch  Oil  owes  us, 
we've  added  a  late  fee  and  that  ends  it  as  far 


as  we  are  concerned."  Adkisson  said.  "We 
are  going  to  continue  to  do  business  with 
Koch  Oil.  We  look  forward  to  it. " 

Donald  Cordes,  associate  vice  president  of 
legal  and  corporate  affairs  for  Koch,  said 
the  company  had  not  addressed  the  ques- 
tion of  whether  it  would  pay  the  $22,000 
and  $7,000  in  late  fees  to  the  tribe.  Koch's 
records  indicated  the  company  had  overpaid 
the  tribe  by  $16,000. 

"They're  a  good  customer;  we  want  to 
keep  them  happy,"  Cordes  said. 

Osage  lands  produce  85  percent  of  the  oil 
that  Koch  purchases  from  Indian  interests. 
The  tribe  owns  the  mineral  rights  for  all  of 
Osage  County  in  northeastern  Oklahoma. 

Koch  Oil,  a  subsidiary  of  Koch  Industries, 
welcomed  the  Osage  tribe's  study  as  addi- 
tional proof  that  the  Senate  subcommittee's 
allegations  were  baseless. 

"This  report  completely  undermines  the 
false  allegations  of  the  Senate  subcommit- 
tee, which  asserted  that  Koch  was  taking 
millions  of  dollars  of  oil  from  the  Indians 
without  paying  for  it."  Cordes  said  in  a  news 
release. 

In  November,  the  Senate  Select  Commit- 
tee on  Indian  Affairs  released  a  report  that 
alleged  Koch  "is  the  most  dramatic  example 
of  an  oil  company  stealing  by  deliberate 
mismeasurement  and  fraudulent  reporting." 

Staff  members  who  served  on  the  commit- 
tee, which  has  been  disbanded,  could  not  be 
reached  for  comment. 

The  subcommittee  report  cited  former 
Koch  employees  who  allegedly  told  investi- 
gators that  the  company  pressured  them  to 
mismeasure  oil  purchases  in  the  company's 
favor. 

The  report  also  cited  Koch  records  that 
showed  Koch  shortchanged  producers  by 
$30  million  during  the  previous  three  years. 

The  subcommittee's  use  of  that  figure, 
without  mentioning  the  overall  volume  of 
the  oil  company's  annual  purchases,  par- 
ticularly enraged  Koch. 

Koch  buys  more  than  $4  billion  of  oil  a 
year,  Cordes  said  Wednesday,  and  $30  mil- 
lion over  a  three-year  period  represents  a 
fraction  of  a  percent  of  the  company's  total 
volume. 

The  474.281  barrels  of  oil.  or  $7.1  mllUon, 
the  company  did  not  pay  for  in  1988,  for  In- 
stance, represented  less  than  one-fourth  of 
1  percent  of  the  company's  total  oil  pur- 
chases. Cordes  said. 

Koch's  measurements  were  off  by  four 
barrels  for  every  2.060  barrels  of  oil  it  pur- 
chased, he  said,  "so  it  really  gets  down  to 
being  a  tiny  percent." 

The  allegations  were  an  outgrowth  of  the 
subcommittee's  investigation  of  the  Bureau 
of  Indian  Affairs.  Indians  receive  Ijetween 
one-eighth  and  one-fifth  of  the  revenues 
from  oil  and  gas  production  on  their  lands. 
The  balance  belongs  to  the  producer. 

"This  is  a  competitive  business.  There  is 
no  way  you  can  cheat  your  customers  and 
stay  Ln  business."  Cordes  said.  "The  produc- 
ers are  no  dummies." 

The  committee's  findings  were  referred  to 
the  Justice  Department,  and  the  U.S.  attor- 
ney in  Oklahoma  City  is  conducting  an  in- 
vestigation into  the  allegation. 

Cordes  said  he  could  not  comment  on  the 
investigation. 

Arlene  Joplin.  chief  of  the  criminal  divi- 
sion for  the  U.S.  attorney  in  Oklahoma 
City,  also  said  she  could  not  confirm  or  deny 
the  existence  of  an  investigation. 

Mr.  DOLE.  These  findings  only  un- 
derscore the  misgivings  that  I  and 
other  Senators  had  about  some  of  the 
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testimony  and  other  information  that 
was  put  before  our  colleagues  on  the 
special  committee. 

It  is  too  bad  that  the  committee  did 
not  have  the  Bureau's  study,  or  the 
testimony  of  the  Osage  Nation  offi- 
cials themselves,  before  completing  its 
report.  In  Kansas.  Koch  Industries, 
with  8.000  employees,  has  been  a  solid 
corporate  citizen.  As  with  every  citi- 
zen, it  is  important  that  it  be  treated 
fairly  and  not  judged  until  all  the  evi- 
dence is  in. 


PERMITTING  AND  ENFORCE- 
MENT AUTHORITY  UNDER  THE 
CLEAN  AIR  ACT 

Mr.  DOLE.  Mr.  President.  I  want  to 
just  take  a  minute  or  two  to  support 
the  effort  of  Senator  Nickles  and 
Senator  Hetlin.  I  will  make  brief  re- 
marks again  tomorrow  morning. 

But  we  have  introduced,  as  they 
pointed  out  today,  with  the  full  sup- 
port of  the  administration,  language 
to  improve  the  enforcement  and  per- 
mitting authority  of  the  Clean  Air 
Act. 

The  language  retains  the  strong  en- 
vironmental and  health  goals  of  the 
bill.  In  fact,  it  enhances  those  goals  by 
ensuring  that  there  will  be  less  disrup- 
tion of  the  State  programs  and  more 
sources  will  be  controlled  more  quickly 
and  that  the  huge  number  of  plants 
affected  by  this  legislation  will  have 
some  degree  of  certainty  in  making 
their  environmental  commitments. 

Mr.  President.  I  want  to  make  it  very 
clear  that  the  proposal  offered  by  the 
distinguished  Senators  from  Montana 
and  Rhode  Island  is  not  part  of  the 
leadership  package  because  no  one  is 
bound  here.  It  is  not  part  of  the  lead- 
ership package.  There  has  been  confu- 
sion on  this  point  during  the  last 
week. 

I  know  a  number  of  Members  and 
staff  have  been  under  the  mistaken 
impression  that  the  Chafee-Baucus 
language  was  part  of  what  was  agreed 
on  in  the  negotiations.  Let  me  assure 
other  Members  we  did  not  discuss  nor 
agree  to  any  of  this  language  during 
negotiations.  Neither  was  it  considered 
or  reported  during  the  committee  de- 
liberations. 

The  language  in  amendment  No. 
1293  reflects  work  done  only  by  staff 
after  the  committee  reported  the  bill. 

Mr.  President,  the  amendment  that 
has  been  offered  and  discussed  this 
afternoon  will  provide  a  solid  base  for 
enforcing  the  Clean  Air  Act  by  putting 
all  legal  requirements  for  a  source  in 
one  easily  accessible  place,  namely  the 
permit. 

That  permit  will  also  enable  sources 
to  make  necessary  and  authorized 
changes  without  going  through  a  long. 
bureaucratic  regulatory  process  for 
each  change. 

America's  manufacturers— an  esti- 
mated    50.000     plants— are     required 


under  this  bill  to  put  on  the  tightest 
controls  we  know  of— often  with  little 
or  no  regard  to  cost.  Every  industry 
will  have  to  meet  a  complicated  regime 
of  control  and  reporting  requirements. 
We  are  askmg  a  lot  of  American  busi- 
ness under  this  bill.  What  we  want  to 
be  certain  we  do  not  do  is  increase 
that  burden  by  asking  them  to  do 
things  that  are  not  necessary  to  pro- 
tect public  health.  We  want  to  reduce 
delay,  confusion,  uncertainty,  and 
complexity— all  of  which  translate  di- 
rectly into  dollars. 

We  have  spent  a  great  deal  of  time 
during  the  last  few  weeks  talking 
about  the  enormous  costs  this  bill  im- 
posed on  American  workers.  We  have 
argued  about  the  equities  of  who  will 
receive  job  relief  because  of  this  legis- 
lation. We  know  this  bill  is  going  to 
cost  a  lot.  Whether  it  is  $22  billion  or 
$60  billion  per  year— or  more— we  are 
talking  about  a  lot  of  money.  Let  me 
assure  you  that  permitting  and  en- 
forcement may  sound  vague  and  intan- 
gible, but  we  are  discussing  a  measure 
that  once  again  has  a  major  impact  on 
the  economic  health  of  our  industries. 
I  especially  want  to  be  sure  that 
small  companies,  which  will  also  have 
to  meet  all  these  requirements,  do  not 
suffer  more  of  a  burden  than  they 
have  to.  Most  of  them.  I  might  add. 
are  in  small  States,  many  in  my  State. 
Most  of  them  are  not  staffed  to  meet 
the  paperwork  and  reporting  demands 
of  this  complex  measure.  I  know  that 
most  American  businessmen  and 
women  do  not  want  to  violate  the  laws. 
They  want  to  comply.  But  under  the 
Baucus-Chafee  language,  they  will  be 
overwhelmed  with  needless  require- 
ments. I  for  one  do  not  want  to  in- 
crease their  legal  jeopardy  without 
actual  benefits  to  the  air. 

So  let  us  not  make  the  problem 
worse.  We  have  initiated  a  massive 
clean  air  program  in  this  bill.  This  leg- 
islation draws  more  facilities  and  oper- 
ations into  the  law  than  ever  before. 
But  we  need  to  focus  on  the  environ- 
ment—not on  creating  more  jobs  for 
lawyers,  environmental  activists,  and 
bureaucrats.  Time  is  money,  and  the 
direct  and  indirect  costs  of  trying  to 
meet  the  requirements  in  this  bill  will 
be  very  high. 

Most  business  people  are  going  to  be 
confronted  with  these  complicated 
terms— MACT.  BACT.  RACT.  LAER. 
NSPS.  CTG.  PSD.  and  so  on.  I  just 
heard  them  for  the  first  time  during 
these  long  days  and  nights  of  discus- 
sion, and  I  cannot  keep  them  straight. 
But.  luckily.  I  am  not  the  one  who  has 
to  put  on  controls  to  meet  these  stand- 
ards. And  I  do  not  want  to  be  the  one 
to  tell  the  manufacturers  of  America 
that  the  rules  will  keep  changing— or 
that  they  will  have  to  make  a  change 
or  add  more  controls  each  time  a  rule 
changes  or  each  time  some  environ- 
mental group  decides  that  it  wants  to 
challenge  a  rule  or  a  permit. 


We  all  talk  about  America's  competi- 
tiveness or  our  concern  that  it  may  de- 
cline. America  is  competing  in  a  world 
marketplace,  and  I  for  one  do  not 
want  to  put  our  companies  at  a  tre- 
mendous disadvantage— not  by  requir- 
ing strict  pollution  control  from  them 
but  by  making  them  jump  through  un- 
warranted and  unnecessary  bureau- 
cratic hoops.  The  Baucus-Chafee  lan- 
guage does  just  that  by  introducing 
more  delays,  more  layers  of  bureaucra- 
cy, legal  inconsistencies  and  outside 
intervention.  It  also  allows  confiden- 
tial business  information  to  be  made 
public.  Our  chemical  industry  survives 
because  of  trade  secrets.  But  process 
and  formula  secrets  would  not  be  pro- 
tected under  the  Baucus-Chafee  lan- 
guage. 

Mr.  President,  let  me  state  again 
that  the  language  offered  by  the  Sena- 
tors from  Montana  and  Rhode  Island 
is  not  part  of  the  leadership  package. 
It  was  not  discussed  nor  agreed  to 
during  the  negotiations.  Neither  was  it 
considered  or  reported  during  the 
committee  deliberations. 

The  committee  adopted  during  its 
markup  the  package  of  enforcement 
and  permitting  titles  submitted  by  the 
administration.  That  package  was 
taken  up  in  the  last  minutes  of 
markup  without  discussion.  In  fact,  it 
was  offered  by  my  friend,  the  distin- 
guished Senator  from  Rhode  Island,  at 
the  behest  of  the  administration. 

But  that  earlier  administration  pro- 
posal had  some  flaws.  The  administra- 
tion went  back  and  worked  with  the 
affected  parties  to  address  many  of 
the  concerns  that  had  been  raised  ear- 
lier. This  process  has  led  to  a  much 
better  package  than  before.  That  is 
the  bill  we  offer  today.  The  Baucus- 
Chafee  proposal,  however,  added  more 
requirements  which  make  their  pack- 
age even  more  burdensome,  unwork- 
able, and  unfair. 

The  NicklesHeflin-Dole  amendment 
is  going  to  work.  It  is  going  to  give 
some  certainty  to  business  while  pro- 
tecting the  environment  with  strong 
safeguards.  It  will  streamline  the 
permit  process  and  enable  better  con- 
trolled sources  to  operate  more  quick- 
ly. It  will  ensure  vigorous  and  fair  en- 
forcement and  ensure  that  basic  con- 
stitutional rights  of  citizens  are  pro- 
tected. I  hope  you  will  support  it. 

But  I  wanted  to  ask  just  for  the 
record  that  when  some  of  these  pro- 
posals are  reviewed,  I  wonder  how 
many  people  in  my  State  are  going  to 
know  what  MACT  is,  and  what  BACT 
is.  and  RACT  is.  and  LAER  is.  and 
CTG  is.  and  PSD. 

MACT.  M-A-C-T.  is  maximum 
achievable  control  technology;  BACT 
is  best  available  control  technology; 
RACT  is  reasonably  available  control 
technology:  LAER  is  lowest  achievable 
emission   rate;   CTG   is   control   tech- 
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niques  guidance;  and  PSD  is  preven- 
tion of  significant  deterioration. 

I  assume  that  when  all  of  these  al- 
phabet compliance  provisions  hit  the 
average  person,  they  are  going  to  be 
somewhat  confused.  I  would  just  sug- 
gest, before  we  make  it  too  difficult, 
that  we  take  a  look,  apply  some 
common  sense,  and  hopefully  adopt 
the  amendment  that  is  pending  to  this 
bill  offered  by  the  distinguished  Sena- 
tor from  Alabama,  Senator  Heflin, 
the  Senator  from  Oklahoma,  Senator 
NicKLES,  myself,  and  about  a  dozen 
other  cosponsors. 

Mr.  President,  I  yield  the  floor. 


RECESS  UNTIL  TOMORROW  AT 
8:45  A.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  stand  in  recess  until  8:45  a.m., 
Tuesday,  March  27.  1990. 

Thereupon,  the  Senate,  at  6:08  p.m., 
recessed  until  Tuesday,  March  27, 
1990,  at  8:45  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  March  26,  1990: 

RESOLUTION  TRUST  CORPORATION 

PHIUP  C  JACKSON,  JR..  OF  ALABAMA.  TO  BE  A 
MEMBER  OF  THE  OVERSIGHT  BOARD  OF  THE  RiSO- 
LUTION  TRUST  CORPORATION  FOR  A  TERM  OF 
THREE  YEARS  (NEW  POSITION) 

NAVAJO  AND  HOP!  RELOCATION 

CARL  J  KUNASEK.  OP  ARIZONA.  TO  BE  COMMIS- 
SIONER ON  NAVAJO  AND  HOPI  RELOCATION  (NEW  PO- 
SITION' 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  INDIVIDUALS  FOR  AP 
POINTMENT  AS  RESERVE  OF  THE  AIR  FORCE  (ANGUS) 
IN  THE  GRADE  INDICATED  UNDER  THE  PROVISIONS 
OF  SECTIONS  593  AND  8351.  TITLE  10.  UNFTED  STATES 
CODE.  WITH  A  VIEW  TO  DESIGNATION  UNDER  THE 
PROVISIONS  OF  SECTION  80«7.  TITLE  10.  UNITED 
STATES  CODE.  TO  PERFORM  DUTIES  AS  INDICATED 
'  EFFECTIVE  DATE  FOLLOWS  SERIAL  NUMBER  ) 


BIO-MEDICAL  SCIENCE  CORPS 

To  be  lieutenant  colonel 

ROBERT  A  GROSS.  3M-42-lg39.  11/5/89 

MEDICAL  CORPS 

RICHARD  A.  CURTIN,  XXX-XX-XXXX,  8/5/89 
JAMES  L.  FITZGERALD.  002-J8-9J46.  8/19/89 
ROLANDO,  LOWDEN.  XXX-XX-XXXX,  10/28 '89 
WILLIAM  C.  WOOD.  425-»0-9«l«.  8/7/89 

NURSE  CORPS 

OLIVER  K,  WILLIAMS.  XXX-XX-XXXX,  9/6/89 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE 
UNITED  STATES  OFFICERS  FOR  PROMOTION  IN  THE 
RESERVE  OF  THE  AIR  FORCE  UNDER  THE  PROVI 
SIGNS  OP  SECTIONS  593  AND  8379,  TITLE  10  OF  THE 
UNITED  STATES  CODE,  PROMOTIONS  MADE  UNDER 
SECTION  8379  AND  CONFIRMED  BY  THE  SENATE 
UNDER  SECTION  593  SHALL  BEAR  AN  E^'KECTIVE 
DATE  ESTABLISHED  IN  ACCORDANCE  WITH  SECTION 
8374.  TITLE  10  OP  THE  UNITED  STATES  CODE  (EPPEC 
TIVE  DATE  FOLLOWS  SERIAL  NUMBER  ) 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

MAJ  JAMES  M,  BEAN.  XXX-XX-XXXX.  12/2/89 
MAJ,  WESLEY  R.  BELTER,  501.5O-79«O,  12/2/89 
MAJ,  LARRY  T,  BERGERSON,  50«-54-7908.  12'2/89 
MAJ.  MICHAEL  P.  BLACK,  53S-48-9387.  12/9/89 
MAJ,  MICHAEL  J,  CAHILL.  XXX-XX-XXXX.  12/11/89 
MAJ  RICHARDS  CAIN,  XXX-XX-XXXX,  11/27/89 
MAJ,  JOE  A.  CAMP  JR..  249-78-«856,  11/27/89 
MAJ.  BILLY  J  CX)X.  XXX-XX-XXXX.  12/8/89 
MAJ.  MARY  E.  COX.  XXX-XX-XXXX,  12/2/89 
MAJ,  HANS  K,  CROSTHWAIT,  XXX-XX-XXXX,  12/ 14  89 
MAJ.  LARRY  D,  DILLON.  XXX-XX-XXXX,  1/2/90 
MAJ,  PHIUP  A.  HOPMANN  JR..  XXX-XX-XXXX,  1 1  /3/89 
MAJ,  THOMAS  J,  HUEBSCH.  472-«0-4«9«.  12/9/89 
MAJ.  EDWARD  C,  JONES.  XXX-XX-XXXX,  1/2/90 
MAJ  RICHARD  W,  LARSON.  XXX-XX-XXXX.  12/13/89 
MAJ  JOHN  A.  LEMOND  JR..  XXX-XX-XXXX,  12/29/89 
MAJ,  LAURENCE  D  MATLOCK,  XXX-XX-XXXX,  12/9,89 
MAJ,  JOHN  E.  MILLER.  XXX-XX-XXXX,  12/2/89 
MAJ   ROBERT  B,  OLLIS.  XXX-XX-XXXX.  12/3/89 
MAJ.  GARY  A.  ROGAUNER.  XXX-XX-XXXX.  12  2/89 
MAJ  I.PF  SPRADLIN.  XXX-XX-XXXX,  12/2/89 
MAJ.  JAMES  R.  TAPT.  XXX-XX-XXXX.  12/2/89 
MAJ.  RALPH  D.  TELLEPSEN,  XXX-XX-XXXX,  12/3/89 
MAJ,  DANIEL  S,  UNGER.  XXX-XX-XXXX,  8/1/89 
MAJ.  TIMOTHY  A.  WEAVER.  XXX-XX-XXXX.  1/2/90 

LEGAL  CORPS 

MAJ.  THERESA  Z.  BLUMBERG.  467-023950    12/9/89 
MAJ  GARY  U  NAPIER.  XXX-XX-XXXX.  12/3/89 

MEDICAL  SERVICES  CORPS 

MAJ.  HAROLD  C.  SIMS  II,  XXX-XX-XXXX,  12/2/89 

IN  THE  NAVY 

THE  FOLLOWING-NAMED  C/VNDIDATES  IN  THE  NAVY 
ENLISTED  COMMISSIONING  PROGRAM  TO  BE  AP 
POINTED  PERMANENT  ENSIGN  IN  THE  UNE  OR  STAFF 


CORPS   OF  THE  U.S.   NAVY.   PURSUANT  TO  TITLE   10. 
UNITED  STATES  CODE.  SECTION  531; 
ANTHONY  J.  ALLEMAN.  II      BOBBY  A.  KING 
TRACY  M.  CARR  BRYAN  J.  KLIR 

DANIEL  W  CROWE  JEFFREY  8-  MANNING 

WILUAM  H.  PREY.  Ill  ANGUS  P.  REOIER 

KENDALL  OENNICK  OEORGE  J.A.  VANRUN.  IV 

JAMES  R.  JUPENA 

THE  FOLLOWING-NAMED  U.S.  NAVY  OFFICER  TO  BE 
REAPPOINTED  PERMAMENT  ENSIGN  IN  THE  CIVIL  EN- 
GINEER CX3RPS  OP  THE  U.8  NAVY,  PURSUANT  TO 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  531  AND 
5582(B): 
DAVID  W  STOLLBERG 

THE  FOLLOWING-NAMED  US  NAVY  OFFICER  TO  BE 
REAPPOINTED  PERMANENT  LIEUTENANT  (JUNIOR 
GRADE)  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  V£. 
NAVY.  PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE. 
SECTIONS  631  AND  »S82(B): 
ROBIN  A.  YOUNG 

THE  FOLLOWINGNAMED  CHIEF  WARRANT  OFPI- 
C:ER.  W-4.  U.S.  NAVY.  RETIRED,  TO  BE  REAPPOINTED  A 
TEMPORARY  CHIEF  WARRANT  OFFICER.  W-4.  IN  THE 
US  NAVY  FROM  THE  TEMPORARY  DISABILITY  RE- 
TIRED LIST,  PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  1211 
ROBERT  J   FALLS 

THE  POLLOWINONAMED  EX-U.S  NAVAL  RESERVE 
OFFICERS  TO  BE  APPOINTED  PERMANENT  COM- 
MANDER IN  THE  MEDICAL  CORPS  OF  THE  U,S.  NAVAL 
RESERVE,  PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE.  SECTION  593: 

ROBER  M,  MILLS,  JR,  EUGENE  T,  8AITER 

ROGER  D   REVIIXE  GERALD  L.  WILKS 

THE  FOLLOWINGNAMED  EX-US.  NAVY  OFFICERS 
TO  BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  US.  NAVAL  RESERVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593 
JAMES  B  CONNER  LEONARD  A  PARKER,  JR 

THE  FOLLOWING  NAMED  MEDICAL  COLLEGE  GRAD- 
UATE TO  BE  APPOINTED  IN  THE  MEDICAL  CORPS  OF 
THE   US    NAVAL  RESERVE.   PURSUANT  TO  TITLE   10. 
LTJITED  STATES  CODE.  SECTION  593; 
CLAUDE  L.  MCPARLANE 

THE  FOLLOWING-NAMED  OS  NAVY  OFFICERS  TO 
BE  APPOINTED  PERMANENT  CAPTAIN  IN  THE  MEDI- 
CAL CORPS  OF  THE  OS,  NAVAL  RESE31VE.  PURSUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  593: 


/UUANG  K   MIRENADI 


JOHN  T  O'BRIEN 


THE  FOLLOWING  NAMED  U.S.  NAVY  OFP1CI31S  TO 
BE  APPOINTED  PERMANENT  COMMANDER  IN  THE 
MEDICAL  CORPS  OF  THE  U.S.  NAVAL  RESESiVE.  PUR- 
SUANT TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
593 


JAMES  T  ALEXANDER 
ROBERT  G.  BEDOUT 
RICHARD  J  BRILU 
ESTELIAT  U  CARANDANG 
RICHARD  A.K  CHAFFOO 
WILLIAM  J  CUNNINGHAM 
EDWARD  A  DRUM 


NILS  S  ERIKSON 
CHRISTOPER  S.  HOLLAND 
SEIJI  KTTAGAWA 
JOHN  O  MARTIN.  JR 
GUY  J.  NOWLAN 
THEODORE  D  RICHARDS 
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FAMILIAR  FACES 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  26,  1990 

Ms  KAPTUR  Mr  Speaker,  as  the  author  of 
HR  1409.  the  Foreign  Agents  Compulsory 
Ethics  in  Trade  Act,  I  bnng  this  article,  "Famil- 
iar Faces  ■  which  appeared  in  the  Wall  Street 
Journal  on  February  23,  1990,  to  the  attention 
of  my  colleagues  It  is  high  time  Congress 
closed  the  revolving  door  between  Govern- 
ment service  and  foreign  representation 

[From  the  Wall  Street  Journal.  Feb  23. 
1990] 

Familiar  Faces:  In  Trade  Talks,  Japan 
Knows  the  United  States  Team— Often 
All  Too  Well 

<By  Jill  Abranson  and  Eduardo  Lachicai 

Washington.— This  spring  is  showdown 
time  for  the  U.S.  and  Japan.  In  a  series  of 
trade  talfcs  on  everything  from  computers  to 
construction,  the  US  trade  representatives 
office  will  help  define  Americas  most  im 
portant  and  delicate  economic  relationship 
for  years  to  come. 

But  when  these  long  and  complex  talks 
begin,  many  of  the  faces  across  the  table 
will  be  familiar  to  the  Japanese. 

Sidney  Linn  Williams,  the  deputy  trade 
representative  who  handles  Japan  matters, 
formerly  worked  as  a  corporate  lawyer  in 
Tokyo,  where  he  represented  six  Japanese 
companies.  Julius  Katz.  another  deputy, 
formerly  headed  a  consulting  firm  that  rep 
resents  Toyota  Motor  Corp.  and  the  Hitachi 
Research  Institute. 

Then  there  is  the  U.S.  trade  representa 
tive  herself— Carla  Hills,  who  once  briefly 
advised  Matsushita  Electric  Industrial  Co 
ui  an  anti-dumping  complaint.  Today,  Mrs 
Hills'  daughter  Laura,  a  lawyer  and  regis 
tered  foreign  agent,  is  part  of  the  legal  team 
defending  a  Japanese  typewTiter  manufar 
turer  in  an  anti-dumping  investigation  by 
the  Commerce  Department.  Mrs.  Hills  hu.s 
band,  Roderick,  is  a  business  partner  of  and 
practices  law  with  the  head  of  Nissan  Motor 
Co  s  lobbying  firm  here.  The  Washington 
representative  of  Japan's  leading  trading  or 
ganization  is  such  a  close  Hills  family 
friend  that  he  attended  the  weddings  of 
their  children. 

If  history  is  any  guide,  these  and  other 
top  officials  with  the  U.S.  trade  representa 
tive  s  office,  oi  USTR.  will  have  the  chance 
to  return  to  the  payroll  of  Japanese  inter 
ests.  Indeed,  since  the  early  1970s,  fully  one 
third  of  the  roughly  60  former  top  official.s 
at  the  USTR  have  gone  on  to  represent  for 
eign  clients  or  register  as  foreign  agents, 
many  for  Japanese  interests.  A  USTR  offi 
cial  in  the  Ford  Administration,  for  in 
stance,  now  represents  the  Japanese  elec 
tronics  industry  The  two  top  trade  lawyers 
during  the  Carter  years  handle  trade  cases 
for  Sony  Corp  and  Oki  Electric  Industry 
Co.  And  a  trade  official  from  the  Reagan 
years  now  represent  the  Japanese  embassy 


THE  REVOLVING  DOOR 

It  s  a  national  tragedy.  '  says  Sen  John 
Heinz,  the  Pennsylvania  Republican.  So 
many  people  who  once  worked  to  further 
the  national  interest  go  to  work  for  Japan 
In  Japan,  anyone  doing  that  would  be  ostra 
rized  for  life  "  In  fact,  it  is  rare  lo  find  any 
former  Japanese  trade  official  advising  US 
companies  Moreover.  Japanese  law  actually 
prohibits  the  country's  lawyers  from  work- 
ing for  foreign  law  firms. 

The  trade  representative's  office  — like 
many  other  Washington  agencies— has  been 
a  revolving  door  for  years,  hiring  young  law- 
yers, sometimes  with  little  or  no  trade  expe 
rience.  and  later  seeing  them  leave  to  earn 
stunning  sums  of  money  from  the  other 
side  For  the  most  part,  this  stream  of  de- 
partures has  received  .scant  attention,  the 
USTR.  after  all.  has  been  a  rather  obscure 
White  House  agency 

But  now.  with  the  stakes  growing  in  the 
trade  relationship  between  the  US.  and 
Japan,  the  trade  office  has  been  thrust  to 
the  forefront  of  the  nations  battle  for 
global  economic  security  The  Omnibus 
Trade  Act  of  1988  strengthened  ihe  role  of 
the  trade  representative  as  the  nation's 
chief  spokesperson  on  trade.  As  its  impor- 
tance has  grown,  the  office  is  beginning  to 
draw  criticism  for  creating  what  are,  at  the 
very  least,  so  many  appearances  of  conflict 
of  interest 

CLOSE  associations 

But.  for  her  part.  Mrs.  Hills  has  little  pa 
tience  with  questions  about  her  links  to 
Japan,  dismissing  them  as  something  akin 
to  McCarthyism.  I  do  have  Japanese 
friends.  "  she  says  I  have  French  friends.  I 
have  black  friends  She  glares  at  a  report- 
er And  I  don't  want  to  have  to  be  defen- 
sive about  my  friends  who  don't  look  like 
you." 

At  least  one  lawmaker.  Sen.  Lloyd  Bent 
sen.  intends  to  hold  hearings  this  year  on 
revolving-door  conflicts  in  the  trade  area. 
The  hearings  come  at  a  time  when  foreign 
influence  on  a  broad  range  of  U.S.  policy 
making— from  decisions  made  on  Capitol 
Hill  to  position  papers  crafted  in  think 
tanks  around  the  country  -has  become  a 
white  hot  topic  in  Washington 

Many  lawmakers  concede  that  knowledge 
about  the  other  side  can  benefit  U.S.  nego 
tialors.  but.  they  ask.  at  what  point  does 
contact  become  loo  close''  The  debate  goes 
to  the  heart  of  the  Washington  culture,  to 
the  age-old  assumption  that  government  of 
ficials  are  automatically  entitled  to  turn 
their  experience  into  megabuck  careers  as 
lawyers,  lobbyists  and  consultants 

Government  officials  are  put  in  situa 
tions  where  they  could  pull  their  punches 
and  It  would  be  lucrative  to  do  so,  "  says 
Clyde  Prestowitz,  a  former  Commerce  De- 
partment official  in  the  Reagan  Administra- 
tion and  a  loud  critic  of  the  Japan  lobby  If 
you  are  a  government  trade  negotiator,  you 
know  sooner  or  later  you'll  leave  govern- 
ment Clearly  it's  not  advantageous  to  make 
enemies  " 

It's  all  perfectly  legal.  And  although  some 
of  her  decisions  have  been  criticized  as  soft 
on  Japan,  there's  no  evidence  that  Mrs. 
Hills,  for  one.  has  been  influenced  by  any  of 


her  personal  or  previous  professional  rela- 
tionships. Mrs.  Hills  in  many  cases  has  gone 
lo  great  lengths— beyond  what  ethics  laws 
require— to  distance  herself  from  potential 
conflicts  of  interest.  Her  husband  resigned 
from  the  board  of  Anheuser-Busch  Cos.  be- 
cause beer  falls  within  Mrs.  Hills's  purview 
at  the  USTR.  He  has  curtailed  the  overseas 
activities  of  his  merchant  banking  firm.  The 
couple  sold  almost  all  their  stock,  incurring 
a  large  and  unplanned  tax  liability.  She  has 
set  up  an  elaborate  mechanism  within 
USTR  to  .screen  her  from  any  matters  in- 
volving her  previous  law  firm  or  her  hus- 
band's current  law  firm. 

Experienced  trade  lawyers  say  working  for 
Japan  is  almost  unavoidable,  since  Japan 
has  such  deep  pockets  and  is  involved  in  so 
many  trade  issues  and  disputes.  "Most  of 
the  money  is  on  the  foreign  side."  observes 
Alan  Wolff,  a  former  high-ranking  lawyer  at 
the  USTR  and  one  of  the  few  who  now 
mainly  represent  American  clients.  Most 
trade  disputes— dumping  cases  and  the 
like— are  filed  by  a  single  domestic  entity 
against  an  array  of  foreii^n  competitors, 
fueling  the  need  for  other  countries  to  find 
Washington  lawyers  and  lobbyists,  he  says. 

internship  in  japan 
Moreover,  trade  officials  who  have  taken  a 
turn  through  the  revolving  door  and  now 
work  for  the  U.S.  government  have  training 
and  insights  that  can  make  them  tough  ad- 
versaries for  the  Japanese.  It's  simplistic 
and  unfair  to  view  someone  as  an  apologist 
just  because  they  once  represented  Japa- 
nese clients,  "  says  Judith  Bello,  a  former 
general  counel  at  the  USTR  whose  law  prac- 
tice represents  South  Korean  sweater  pro- 
ducers on  a  dumping  case.  Adds  Mrs.  Hills: 

A  foreign  corporation  ought  to  be  able  to 
come  into  our  market  and  be  able  to  buy 
services.  "  such  as  legal  counsel. 

Even  the  most  notorious  "Japan  bashers" 
haven  t  accused  the  USTR  of  being  in  the 
pockets  of  the  Japanese.  But  they  say  cozy 
relationships  involving  USTR  officials  send 
the  wrong  message  to  Japan. 

For  instance,  when  Clayton  Yuetter  was 
the  trade  representative,  his  daughter  Kim 
had  an  internship  at  Nissho  Iwai  Corp.,  one 
of  Japan's  mega-corporations.  While  her 
short  stint  at  N'ssho  Iwai  went  unnoticed 
here,  her  arrival  was  big  news  in  Tokyo, 
where  the  leading  dailies  published  her  im- 
pressions of  her  fathers  trade  work  and  her 
views  on  Japan.  By  taking  part  in  the  ac- 
tivities of  a  Japanese  firm,  I  could  learn  the 
good  aspects  and  bad  aspects  of  Japan.  "  she 
told  the  lending  business  daily,  Nihon 
Keizai  Shimbun. 

The  access  that  some  Japanese  lobbyists 
enjoy  inside  the  government  demoralizes 
some  USTR  officials,  who  complain  that 
US  companies  are  now  skittish  about  shar- 
ing information  with  the  trade  agency  and 
that  they  sometimes  learn  of  key  trade  de- 
velopments not  from  their  colleagues,  but 
from  lobbyists. 

Mitsubishi  Corp .'s  Washington  represent- 
ative knew  the  results  of  interagency  meet- 
ings on  the  controversial  plan  to  have  Japan 
build  the  FSX  fighter  almost  immediately— 
and  certainly   before  any   details  of  those 
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meetings  were  publicly  disclosed.  The  first 
hint  that  President  Bush  would  name  Mrs. 
Hills  trade  representative  appeared  not  in 
any  U.S.  newspaper  but  in  the  Nihon  Keizai 
Shimbun.  Japan's  business  daily. 

Mr.  Wolff  recalls  that,  when  he  was  the 
agency's  general  counsel,  he  got  a  call  about 
the  results  of  a  White  House  cabinet  meet- 
ing from  a  Japanese  trade  official  before 
Mr.  Wolff's  boss.  Robert  Strauss,  had  even 
completed  the  one-block  walk  from  the 
White  House  with  his  summary  of  the  ses- 
sion. 

A  number  of  lobbyists  for  Japanese  inter- 
ests. In  fact,  have  continued  to  orbit  in  the 
social  and  business  life  of  the  Hills  family. 
Consider,  for  instance.  Takeshi  Kondo,  a 
close  family  friend  who  attended  Mrs.  Hills' 
swearing-in  ceremonies  as  trade  representa- 
tive. 

STAYING  FRIENDS 

Mr.  Kondo  is  the  Washington  representa- 
tive of  C.  Itoh  &  Co.,  one  of  Japan's  largest 
trading  companies.  In  the  early  1980s,  C. 
Itoh  jointly  developed  new  business  with  a 
Sears.  Roebuck  &  Co.  unit,  where  Mr.  Hills 
was  an  executive.  Mr.  Kondo's  soirees  at  his 
spawling  Bethesda.  Md..  home  attract  a 
number  of  high-powered  Washingtonians, 
including  the  Hillses.  Mr.  Kondo  has  been  a 
guest  at  the  weddings  of  Mr.  and  Mrs.  Hills' 
children. 

The  close  relationship  between  the  Hillses 
and  the  lobbyist  has  created  the  perception 
in  Japan  that  Mrs.  Hills  uses  her  friends  at 
C.  Itoh  as  a  back-charvnel  to  communicate 
with  Japan's  business  leadership.  The  com- 
pany's former  chairman,  Ryuzo  Sejima.  is 
deputy  chairman  of  the  Tokyo  Chamber  of 
Commerce. 

Mrs.  Hills  openly  admits  to  talking  with 
Japanese  business  officials— and  says  she 
considers  it  part  of  her  job  to  do  so.  At  each 
opportunity,  she  says,  she  encourages  Japa- 
nese to  open  their  markets.  'If  someone  is  a 
friend,  you  do  not  lose  your  right  to  commu- 
nicate." her  husband  adds. 

In  her  post  as  trade  representative,  Mrs. 
Hills  isn't  scheduled  to  hear  any  matters  di- 
rectly involving  C.  Itoh,  and  she  might  well 
recuse  herself  if  any  came  up.  But  as  a  Jap- 
anese trading  bill.  C.  Itoh  is  vitally  affected 
by  nearly  all  trade  controversies  between 
U.S.  and  Japan.  And  in  this  respect,  Mr. 
Hills  on  occasion  has  given  the  company  a 
helping  hand. 

Two  years  ago,  Mr.  Hills  lobbied  to  quash 
legislation  proposed  by  Sen.  Alan  Dixon,  the 
Democrat  from  Illinois,  that  would  have 
placed  sanctions  on  C.  Itoh  as  the  exporter- 
of-record  for  the  illegal  sale  of  Toshiba  mill- 
ing equipment  to  the  Soviet  Union.  Mr. 
Hills  bristles  at  being  identified  as  part  of 
the  Toshiba  lobby:  he  says  his  efforts  on 
behalf  of  C.  Itoh  were  a  gesture  of  friend- 
ship, limited  to  a  brief  meeting  with  some  of 
Sen.  Dixon's  staffers  for  which  he  received 
no  compensation.  But  others  recall  a  more 
wide-ranging  effort  in  which  Mr.  Hills  mar- 
shaled State  Department  support  for  C. 
Itoh's  contention  that  it  was  an  innocent 
dupe  in  the  Toshiba  affair. 

•:XPERIENCED  LOBBYISTS 

Rod  was  able  to  trigger  some  help  from 
the  administration  that  made  it  clear  that 
C.  Itoh  hadn't  known  what  was  going  on," 
recalls  Murray  Zweban,  an  attorney  who 
worked  with  Mr.  Hills  on  the  issue.  Sen. 
Dixon's  bill  ultimately  made  no  mention  of 
C.  Itoh.  Mr.  Hills  doesn't  represent  C.  Itoh 
on  any  matters  now.  although  he  has  passed 
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along  some  of  the  company's  securities  work 
to  one  of  his  law  partners  in  New  York. 

Another  acquaintance  of  Carla  and  Rod 
Hills  is  William  Eberie.  the  head  of  a  trade- 
lobbying  firm  who  sat  in  the  front  row  as 
Mrs.  Hills  was  sworn  in  as  a  member  of  the 
Bush  cabinet. 

Mr.  Eberie  was  the  trade  representative 
himself  during  the  Nixon  and  Ford  years.  In 
more  recent  years  he  has  headed  Manches- 
ter Associates,  a  lobbying  firm  whose  big- 
gest client  is  Nissan,  according  to  Justice 
Department  records.  Manchester  Associates 
and  Nissan  participated  in  a  50-member  lob- 
bying coalition  that  helped  defeat  protec- 
tionist provisions  of  the  1988  trade  bill.  Mr. 
Eberie  heads  the  U.S. -Japan  Foundation. 
which  provides  millions  of  dollars  for  stud- 
ies of  U.S.-Japan  trade  relations. 

There  is  nothing  unusual  about  a  former 
U.S.  trade  representative  working  the  Japa- 
nese side  of  the  street,  of  course.  But  Mr. 
Eberie  is  also  managing  partner  of  a  mer- 
chant banking  and  consulting  firm  called 
Manchester  Group,  whose  chairman  is  Mr. 
Hills.  Mr.  Eberie's  firm  also  advises  clients 
of  Mr.  Hills's  law  firm,  Donovan,  Leisure. 
Newton  &  Irvine,  on  international  trade 
matters. 

Mr.  Eberie  says  he  avoids  making  physical 
appearances  at  the  USTR  to  lobby  to  be 
sure  "not  to  embarrass  Carla."  Last  year,  he 
says  he  called  on  the  office  only  once  on 
behalf  of  a  client.  Mr.  Hills  emphasizes  that 
Mr.  Eberie  doesn't  lobby  for  any  of  Dono- 
van Leisure's  clients  at  USTR.  Mr.  Eberie 
says  he  believes  the  Japanese  are  "entitled 
to  representation,"  and  hastens  to  add, 
"There's  nothing  that  I  do  that's  in  conflict 
with  the  American  interest." 

The  sums  paid  to  former  USTR  officials 
by  Japanese  interests  can  be  substantial. 
William  Walker,  a  former  USTR  official 
who  led  iht  U.S.  side  in  multilateral  trade 
negotiations  during  the  Ford  administra- 
tion, now  represents  the  Japanese  electron- 
ics industry.  Mr.  Walker  was  instrumental 
in  an  intense  and  successful  lobbying  effort 
last  spring  to  keep  the  Japanese  semicon- 
ductor industry  off  the  list  of  products  tar- 
geted for  potential  sanctions  under  the  so- 
called  Super  301  provisions  of  the  1988 
Trade  Act. 

Mr.  Walker's  access  to  top  officials  on  the 
semiconductor  Issue  was  impressive:  He  per- 
sonally lobbied  Mrs.  Hills;  Roger  Porter,  the 
White  House  domestic  issues  coordinator; 
Michael  Boskin,  the  president's  chief  eco- 
nomic advisor;  Commerce  Secretary  Robert 
Mosbacher;  and  Stephen  Farrar.  another 
White  House  aide. 

PROTECTING  FREE  TRADE 

According  to  filings  required  of  foreign 
agents  by  the  Justice  Department.  Mr. 
Walker's  law  firm  took  in  $181,692  from 
Japan's  electronics  industry  association  be- 
tween March  and  August  of  1989.  Over  one 
six-month  period  a  few  years  ago.  the  firm 
received  $4.2  million  for  representing  Toshi- 
ba. Mr.  Walker  says  he  has  simply  argued 
for  free  trade,  which  is  in  the  U.S.  interest 
anyway. 

Mr.  Eberie's  lobbying  firm,  by  the  same 
token,  received  $16,500  a  month  from 
Nissan  between  March  and  August,  1989. 
Even  relatively  young  and  inexperienced 
former  USTR  officials  are  hot  properties 
once  they  leave  the  agency.  After  less  than 
18  months  as  an  assistant  to  former  trade 
representative  William  Brock.  Steven  Saun- 
ders, then  36,  left  his  post  in  April  1982.  By 
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December  Mr.  Saunders  was  on  retainer  to 
the  Japanese  Embassy,  one  of  four  Japanese 
clients  that  now  pay  his  small  consulting 
firm  between  $25,000  and  $100,000  a  year, 
according  to  Justice  Department  records. 

The  ethics  bill  passed  by  Congress  last 
year  will  place  new  restrictions— a  one-year 
ban-on  trade  negotiators  going  to  work  for 
foreign  interests.  (Currently,  a  former  offi- 
cial may  not  lobby  his  old  agency  for  a  year 
after  leaving,  but  can  immediately  take  on 
foreign  clients.)  Though  the  new  law  will 
tighten  the  rules,  it  is  a  far  cry  from  the 
broad,  lifetime  prohibition  that  some  law- 
makers, such  as  Sen.  Strom  Thurmond,  be- 
lieve is  needed.  The  new  rules,  which  don't 
kick  in  until  January  1991,  are  expected  to 
quicken  the  pace  of  departures  of  trade  spe- 
cialists from  the  USTR  and  the  Conunerce 
and  State  departments  as  officials  leave 
before  the  tighter  restrictions  take  hold. 

Some  of  the  remaining  top  officials  at  the 
USTR  have  already  had  some  experience 
representing  Japanese  concerns.  Two  years 
ago.  Mrs.  Hills,  then  the  co-managing  part- 
ner at  $510,000  a  year  of  the  Washington 
law  office  of  Weil.  Gotshal  &  Manges,  ad- 
vised Matsushita  on  how  it  could  get  relief 
from  anti-dumping  duties  on  color  TV  sets. 
As  a  result,  she  bowed  out  of  any  involve- 
ment in  the  USTR's  choice  of  Japanese 
products  to  be  subject  to  retaliation  in  a 
telecommunications  case,  Matushita  was 
one  of  the  companies  that  faced  potential 
retaliation.  (Dumping  cases  are  generally 
heard  by  the  Commerce  Department,  not 
USTR.) 

TRADE  PRIORITIES 

Exactly  what  are  Mrs.  Hill's  policies 
toward  Japan?  With  so  much  of  the  most 
important  negotiations  yet  to  occur,  it  is 
premature  to  judge  the  year  she  has  spent 
in  office.  The  USTR  has  been  occupied  with 
a  host  of  trade  issues  that  don't  involve 
Japan  alone.  The  current  round  of  talks  on 
the  General  Agreement  on  Tariffs  and 
Trade,  for  instance,  remains  her  highest  pri- 
ority. Renewing  import  restrictions  on  steel 
has  been  another. 

In  the  Japanese  arena,  her  office  has,  so 
far.  formally  designated  the  supercomputer, 
wood  products  and  satellite  industries  as 
protected  business  in  Japan— industries  that 
unfairly  block  U.S.  competitors.  This  was  a 
tough-minded  action  that  under  U.S.  law 
could  subject  those  industries  to  trade  retal- 
iation by  the  U.S.  A  number  of  other 
market-opening  initiatives  have  also  begun. 

She  has  yet  to  single  out  some  controver- 
sial industries  in  Japan  for  special  attention. 
Japanese  construction  firms  sell  roughly  $2 
billion  a  year  in  services  in  the  U.S.  while 
U.S.  firms,  by  contrast,  get  only  about  $60 
million  worth  of  this  business  in  Japan:  Mrs. 
Hills  has  delayed  taking  action.  Japanese 
semiconductor  makers  are  killing  off  U.S. 
competitors  in  the  U.S.  without  opening 
their  own  markets  in  return,  but  Mrs.  Hills 
has  waffled  over  the  means  of  fighting  back. 

But  even  many  of  her  critics  admit  that 
Mrs.  Hills  hasn't  been  soft  on  Japan.  And 
she  says  she's  proud  of  her  record.  "I  swear 
to  you  that  no  one  could  look  at  what  we've 
done  this  past  year  and  think  that  we  are 
pulling  our  punches  with  respect  to  the  Jap- 
anese." she  says.  "If  anything,  people  worry 
that  we  have  maybe  been  too  aggressive." 
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ROBINSON.  A  VOICE  FOR 
AFRICA 


HON.  WILLIAM  (BILL)  CUY 

OP  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  26.  1990 

Mr.  CLAY.  Mr  Speaker,  on  Sunday,  Febru 
ary  11,  antiapartheid  activists  around  the 
world  cheered  the  release  of  Mr  Nelson  Man- 
dela from  his  27-year  bondage  in  a  South  Afn- 
can  pnson.  Mandela's  release  was  one  victory 
for  these  activists.  However,  apartheid  is  still 
being  practiced,  both  covertly  and  overtly,  and 
antiapartheid  activists  continue  their  fight  Mr 
Randall  Robinson,  the  executive  director  of 
TransAfnca.  stands  at  the  forefront  of  this 
fight  He  lobbies  for  sanctions  against  South 
Afnca.  in  the  following  article,  he  warns  for- 
eign policymakers  that  eliminating  the  sanc- 
tions against  South  Afnca  will  nullify  any 
progress  we  have  made  in  our  fight  against 
apartheid  I  would  like  to  commend  and 
strongly  urge  my  colleagues  to  carefully  con- 
sider the  arguments  Mr  Robinson  presents 
Robinson,  a  Voice  tor  Atrica— The 
Lobbyist  and  His  Power  ok  Pcrscasion 

(By  Donna  Brltt) 
Among  Randall  Robinson's  daunting  arse 
nal  of  personal  persuaders,  perhaps  none  is 
more  potent  than  his  voice.  Totally  unlike 
Jesse's  soaring  vocal  roller  coaster,  far  from 
Martins  ringing  clarion  call.  Robinson's 
voice  laps  over  you  like  a  warm  wave,  like 
the  music  that  he  says  "cleanses  me,  lifts 
me  "—the  spoken  equivalent  of  a  Nat  King 
Cole  ballad. 

It's  a  voice  particularly  suited  to  taking 
the  edge  off  things,  to  making  uncomfort- 
able messages  more  palatable.  Like  yester 
day's,  perhaps. 

"Yesterday.  Robinson,  executive  director  of 
TransAfrica.  the  lobbying  group  for  Africa 
and  the  Caribbean,  used  that  voice  to  ad 
dress  Secretary  of  State  James  Baker  IIL 
wrapping  it  around  several  Africa-related 
issues,  including  apartheid.  He  led  a  high 
profile  cadre  of  African  American  leaders- 
including  Jackson,  National  Council  of 
Negro  Women  President  Dorothy  Height 
and  TransAfrica  board  Chairman  Richard 
G.  Hatcher— in  emphasizing  how  the  glam- 
our and  emotional  appeal  of  Nelson  Mande- 
la's release  from  prison  a  month  ago  doesn't 
alter  several  distressing  facts: 

That  African  National  Congress  leader 
Mandela  is  hardly  free"  in  a  society  whose 
laws  prohibit  him  and  other  blacks  from 
voting  and  living  in  unrestricted  areas,  and 
In  which  he  could  be  summarily  rearrested 
and  held  for  six  months  without  trial.  That 
apartheids  granitelike  underpinnings 
remain  virtually  unchanged.  That  the  black 
leader's  release  and  the  unbanning  of  cer 
tain  political  groups  may  be  proof  not  of  a 
change  of  heart  by  South  Africa's  leader 
ship,  but  proof  only  that  US  economic 
sanctions-which  President  Bush  has  so  far 
promised  to  uphold— are  working.  That  to 
reduce  such  sanctions,  as  some  law"makers 
have  urged,  would  seriously  undermine 
whatever  progress  has  been  made. 

The  task,  "  says  Robinson,  48,  who  is 
scheduled  to  appear  on  NBC's  Today" 
show  this  morning,  is  to  keep  the  pressure 
on,  and  the  sauictions  tight.  I  suspect  well 
need  tougher  sanctions  before  negotiations 
produce  a  formula  for  democracy  " 

Such  words,  Robinson  realizes  constitute  a 
faceful  of  cold  water  to  anyone  sufficiently 
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warmed  by  the  international  exultation  sur- 
rounding Mandela's  release  to  believe  it  sig- 
nals substantive  change  in  South  Africa, 
Truth  hurts. 
Remember.    Rhodesia    withstood    global 
comprehensive  sanctions  tenaciously  for  11 
years  before  they  gave  way,"   Robinson  says. 
There's  no  reason   in  the  world  to  expect 
the  South  African  government,  with  a  much 
.stronger  economy,  a  much  stronger  army,  to 
negotiate  away  power  absent  stronger  sane 
tions.  (South  African  President  Frederikl  de 
Klerk-  who  must  be  encouraged  by  the  gul 
libility    of    the    American    public    and    even 
Congre.ss  in  this  matter  — will  look  for  a  way 
to    look    like    hes    sharing    power    without 
sharing  power   He  wants  very  badly  to  ease 
sanctions. 

If  we  remove  them  prematurely,  reform 
.stops  there  " 

Robinson  should  know  He  was  there  on 
the  day  when  many  say  reform  truly  start 
ed-Nov  21,  1984.  That  Thanksgiving  eve, 
he,  U.S.  Civil  Rights  Commission  memtier 
Mary  FYances  Berry  and  congressional  Del. 
Walter  E.  Fauntroy  entered  the  South  Afri- 
can Embassy  on  Massachusetts  Avenue, 
chatted  amicably  for  45  minutes  with  then- 
ambassador  Bernardus  Fourie.  and  then  let 
It  be  known  that  they  would  not  leave  until 
Mandela  was  released  and  the  apartheid 
system  dismantled  Shortly  afterward,  they 
were  arrested 

That  night,  Robinson  shared  a  jail  cell 
with  Fauntroy  in  the  DC  downto»"T>  lockup 
and  wondered  where  his  first  arrest  for  civil 
disobedience  would  lead.  He  couldn't  have 
foreseen  that  after  five  years  and  4,000  ar- 
rests-including those  of  Stevie  Wonder, 
Gloria  Steinem  and  former  senator  Lowell 
Weicker  (R-Conn.),  the  first  U.S.  senator 
ever  arrested  in  an  act  of  civil  disobedi- 
ence—Nelson Mandela  would  stride  elegant- 
ly from  jail  and  into  the  consciousness  of  an 
admiring  international  audience. 

He  had  no  way  of  knowing  that  in  these 
early  months  of  1990,  he'd  be  spending  an 
f  nbarrassing  amount  of  time  deflecting  the 
congratulations  of  dozens  of  folks,  famous 
and  obscure,  who  insist  on  telling  him  he's 
the  person  most  responsible  for  Mandela's 
eloquent  walk. 

You  don't  anticipate  success  for  what 
you  do.  "  he  says  now,  lacing  his  long  fin- 
gers. You  do  It  because  you  believe  it's  the 
right  thing  to  do  .  Only  a  fool  would 
.suggest  what's  going  to  happen—no  one 
ever  knows  whats  going  to  happen." 

On  that  Thanksgiving  morning,  Robinson 
also  couldn't  have  seen  that  in  the  next  five 
years.  Hazel  Ross,  then  TransAfrica's  assist- 
ant for  legislative  and  economic  affairs, 
would  become  his  wife,  best  friend  and 
mother  of  his  infant  daughter,  bom  Jan.  1 
That  she  would  .someday  be  both  his  most 
fervent  cheerleader  m  his  quest  for  black 
peoples"  rights  and  his  very  best  reason  for 
wishing,  passionately,  that  he  would  never, 
ever  have  to  leave  home  to  fight  for  them 
again. 

CAREFULLY  CULTIVATED  HOME 

Ask  Randall  Robinson  whats  the  worst 
thing  anybody  could  .say  about  him  that  he 
simply  could  not  deny,  and  he  thinks  long 
and  deep.  Then  he  almost  smiles. 

I'm  not  a  good  public  person,  "  he  says 
slowly  "I  don  t  think  it  shows  when  I'm  m 
public,  but  It  shows  in  my  disinclination  to 
be  there.  The  suljslantive  part  of  my 

work  — the  lectures,  discussions  with  stu 
dents  across  the  country— I  find  rewarding. 
But  there  are  things  that  you  need  to  do 
that  are  essentially  social  for  an  operation 
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that  depends  on   funding.   And  I  don't  do 
them.  " 

Undoubtedly,  he  adds.  TransAfrica  would 
be  wealthier,  stronger,  if  he  could  force 
himself  to  .schmooze.  "But  I  am  what  I  am.  I 
csm't  do  that.  For  me,  it's  almost  traumatic, 
winding  up  to  do  dinners,  the  big  social 
things.  .  .  My  whole  social  life  for  the  last 
five  and  a  half  years  has  been  Hazel  " 
He  shrugs. 
Th-  place  I'd  rather  be  than  any  other 
place  in  the  world  is  home.  " 

Home  IS  a  modest  brick  colonial  in  Shep- 
herd Park,  where  Khalea  Ross  Robinson, 
now  10  weeks  old.  sleeps  on  her  mother's 
cotton-shirted  chest.  The  baby's  black  hair 
is  thick;  her  curly  mouth  expectantly  open. 
She  is  beautiful. 

Its  a  very  good  feeling."  her  mother, 
Hazel  Ro.ss-Robinson,  is  saying,  in  her  Car- 
ibbean-accented voice,  "when  the  emotions 
you  share  with  .someone  very,  very  special— 
your  spouse,  buddy,  lover  and  friend— are 
expanded  in  the  shape  of  a  new  human 
being.  .  .  It  makes  what  was  already  very 
tender  even  more  so.  " 

Even  the  house  seems  charged  with  affec- 
tion. Every  room  contains  some  piece  of  fur- 
niture, some  decorative  touch  that  Randall 
Robinson  crafted  with  his  own  hands;  a 
brass-inlaid  chest.  flowered  trapunto 
window  lambrequins,  a  staircase  banister 
whose  carved  African-inspired  symbol.s 
translate  into  "I  love  you.  Hazel  "  Strains  of 
Rachmaninoff  swell  in  the  background. 
Robinson  enters  the  room,  scooping  up  the 
baby  ("C'mon,  sport,"  he  whispers),  who 
nestles  on  his  chest— a  tiny  brown  squirrel 
dwarfed  by  her  father's  oaklike,  6-foot-5 
stature. 

His  wife,  born  35  years  ago  on  the  tiny 
island  of  St.  Kitts,  has  been  Rep.  William 
Gray's  (D-Pa. )  foreign  policy  aide  since 
1985,  the  year  she  discovered  she  was  In  love 
with  her  boss  and  left  TransAfrica,  Initially, 
she's  volunteered  her  knowledge  of  Caribbe- 
an economic  policies  to  Robinson's  organiza- 
tion after  moving  to  Washington  from  Mon- 
treal, where  she's  lived  for  13  years.  A 
friend  who'd  heard  her  complain  that 
nobody  was  officially  representing  the  polit- 
ical interests  of  African  and  Caribbean  peo- 
ples told  her  about  TransAfrica. 

Originally.  "  says  Ross-Roblnson.  "I  vol- 
unteered for  one  month."  Where  she  was 
hired  full  time,  she  decided  to  stay  "one  or 
two  years  at  the  most." 
She  laughs.  And  look  at  me  now.  " 
Their  three-year  marriage  U  the  second 
for  them  both— Hazel  was  wed  briefly  In 
Montreal;  Robinson,  for  18  years,  to  the 
mother  of  his  daughter  Anlke.  18.  a  Spel- 
man  College  freshman,  and  son.  Jabari.  14. 
who  attends  Walt  Whitman  High  School. 
He  now  shares  custody  of  Jabari  with  his 
ex-wife. 

Anybody  who  talks  with  him  for  10  min- 
utes can  see  that  family  means  everything 
to  Robinson.  It  always  has.  Which  made  the 
death  in  December  1988  of  his  big  brother 
Max,  the  former  ABC  newscaster,  all  the 
more  devastating.  The  fact  that  Max  died  of 
AIDS,  says  Robinson,  "was  not  a  factor  at 
all  "  in  his  family's  pain. 

Discussing  Max's  death,  the  smoothly 
measured  voice  falters. 

It  feeU  like  .  .  Robinson  halts,  tries 
again. 

Family.  "  he  says,  "at  the  sibling  level,  is 
sort  of  an  organic  whole.  And  when  you  lose 
a  sibling,  its  like  missing  a  part  of 
yourself  That  space  is  never  filled.  It 

becomes  less  painful  to  live  with,  but  never 
filled." 
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It  has  been  a  full  life,  nonetheless.  Robin- 
son was  t}om  and  raised  in  Richmond,  the 
son  of  the  late  Maxie  Robinson  Sr..  a  histo- 
ry teacher  and  athletics  coach  at  Armstrong 
High  School,  and  Doris,  a  former  elementa- 
ry school  teacher.  Their  children— tall,  good 
looking,  smart— did  well.  Jewell  Robinson 
Shepperd  was  a  fund-raiser  for  the  Urban 
League  and  now  works  as  an  actress  in  local 
theater.  Max.  who  anchored  ABC's  "World 
News  Tonight."  for  three  years,  was  the  na- 
tion's first  black  network  television  anchor. 
Jean  'Vancey  is  the  public  relations  director 
at  the  Duke  Ellington  School  of  the  Arts. 
RsLndall  Robinson,  who  graduated  from 
Harvard  Law  School  In  1970.  was  a  public 
interest  lawyer  in  Boston  before  becoming  a 
legislative  assistant  on  Capitol  Hill  for  Rep. 
William  L.  Clay  (D.-Mo.)  and  then  staff  di- 
rector for  former  Rep.  Charles  C.  Diggs  Jr. 
(D-Mich.). 

(Maxie  Robinson  Sr.  died  in  1973;  Doris, 
who  speaks  nationally  on  church  themes, 
remarried  and  now  lives  in  Norfork.) 

"My  heroes  were  my  parents,  the  people 
who  I  think  should  be.  in  a  healthy  environ- 
ment. They're  the  ones  you  know  best,  the 
ones  that  love  you.  .  .  .  My  father  believed 
you're  not  to  care  what  anybody  in  the 
world  thinks  of  you— you  decide  what  you 
think  is  right  and  you  do  it  ...  .  Mama 
gave  us  whatever  brains  we  have.  She  is  ex- 
ceptionally bright,  compassionate,  has 
grace,  savoir-faire." 

It  makes  sense  that  Robinson  raised  in  a 
loving  and  supportive  home  in  the  midst  of 
segregated  Richmond's  legislated  frustra- 
tions, would  grow  into  a  man  obsessed  with 
creating  a  home  life  of  deep  physical  and 
emotional  beauty,  while  fighting  those  who 
would  deny  the  opportunity  for  such  beauty 
to  others. 

"Some  people's  lives,"  he  says,  "seem  free 
of  anxiety,  of  stress  and  emotional  torture. 
And  others  are  forever  burdened  with  it. 
And  there's  no  explanation.  I'm  very 
fortunate.  .  .  .  and  am  never  unaware  of 
it." 

Pause. 

"But  I  never  feel  guilty  about  having  what 
[some  people  might]  say  is  a  beautiful 
home,"  he  continues.  "This  kind  of  beauty 
is  not  the  beauty  bom  of  material  accumu- 
lation, it's  almost,  it's  creative  beauty.  If  it's 
beauty  at  all.  .  .  .  it's  the  fruit  of  our  taste, 
of  my  hands  and  her  heart.  Because  they're 
things  I  labor  over,  hours  on  end.  Just  to  see 
this  beauty  emerge.  The  commitment  to 
loveliness,  he  says,  spills  over  into  his  work 
as  well. 

"I  don't  see  it  as  separate,  because  that's 
the  kind  of  world  you  want  to  make.  ...  In 
this  back  yard,  I've  got  flower  beds  with  4- 
by-4s  set  out  in  geometric  form  that  I  spent 
weeks  building.  And  when  spring  comes.  I 
spend  a  lot  of  time  in  this  garden,  waiting 
for  the  tulips.  Because  life  without  beauty  is 
a  very  drab  existence.  And  repression  of- 
fends me.  People  living  below  the  poverty 
line  in  a  society  of  plenty  offends  me. 

■'And  when  you  feel  that  way.  you  have 
some  responsibility  to  do  something  about 
it.  .  .  .  There  shouldn't  be  a  room  In  this 
country  where  Important  decisions  are  made 
in  which  the  12  percent  of  this  population 
that  is  black  is  not  represented— foreign 
policy,  domestic  policy,  all  policy.  If  that 
room  is  lily-white,  something's  wrong  with 
that  room." 

THE  POLITICS  or  PRESSORE 

The  hardest  part  of  "doing  something 
about  it."  says  Robinson,  is  explaining  what 
he  sees  as  obvious  to  those  who  seem  stub- 
Ixjmly  obtuse.  To  politicos  whose  behavior 
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or  personal  agendas  place  them  at  odds  with 
what  he  thinks  is  basic— the  desire  "not  to 
violate  certain  important  standards  of 
human  behavior."  To  men  and  women  who 
do  the  right  thing,  he  says,  only  when 
public  pressure  demands  it. 

"We  shouldn't  require  public  pressure  to 
have  a  policy  against  dumping  American 
toxic  waste  in  Third  World 

countries.  .  .  .  We  shouldn't  be,  in  a  coun- 
try like  Mauritania,  whose  essentially  Arab 
government  is  repressing  its  black  citizens  in 
a  terribly  brutal  way,  routinely  providing 
them  with  about  $7  million  a  year." 

The  quiet  voice  has  an  edge  now.  a  stacca- 
to, ijercussive  quality  that  contrasts  with  its 
previous  seamlessness. 

"We  shouldn't  require  public  pressure  to 
avoid  contributing  to  the  incineration  of 
people  In  Angola." 

Nothing  makes  him  angrier  than  what's 
happening  in  Angola,  the  black  southern 
African  country  that  has  been  at  war  for  28 
years  and  that  Robinson  visited  last  Sep- 
tember. The  conflict  is  between  the  Marxist 
government  and  rebels  led  by  Jonas  Savimbi 
and  his  American-  and  South  Africa-sup- 
ported National  Union  for  the  Total  Inde- 
pendence of  Angola  (UNITA).  That  war  has 
cost  the  country  more  than  341.000  lives 
since  1975—94  percent  of  them  civilian. 
Some  1.5  million  affected  by  the  war  are  in 
"desperate  need  of  emergency  assistance  " 
and  more  than  650,000  have  l)een  displaced, 
according  to  an  April  1989  report  by  Human 
Rights  Watch,  a  non-profit,  independent 
human  rights  monitoring  organization. 

Although  both  UNITA  and  Angolan  gov- 
ernment forces  have  engaged  in  "gross  vio- 
lations of  the  laws  of  war,  causing  death,  in- 
juries and  great  hardships  to  civilians."  ac- 
cording to  the  report,  the  most  egregious 
abuses  are  attributed  to  UNITA. 

Rebel  forces  have  "indiscriminately  and 
systematically"  planted  land  mines,  often 
burled  In  footpaths  to  agricultural  fields 
and  sources  of  water  In  eastern  Angola,  says 
the  report,  resulting  in  Angola  having  the 
highest  per-caplta  amputee  rate  in  the 
world— an  estimated  20.000  to  50,000  killed 
or  disabled  by  mines.  (Government  forces 
too  have  planted  land  mines  in  northern 
Angola,  largely  as  a  response  to  UNITA  at- 
tacks.) UNITA  also  has  taken  hundreds  of 
foreigners  hostage,  captured  thousands  of 
civilians  and  conscripted  many  as  unpaid 
soldiers  and  agricultural  workers,  says  the 
watchdog  organization.  Savimbi  himself  has 
been  accused  of  having  civilians— including 
several  children— burned  at  the  stake  as 
witches,  accusations  corroborated  by  British 
journalist  Fred  Bridgeland.  a  former  Sa- 
vimbi supporter  who  last  year  told  British 
TV  audiences  that  allegations  that  Savimbi 
murdered  and  tortured  high-ranking  politi- 
cal rivals  over  the  years  are  "substantially 
true." 

Robinson  says  he's  outraged  by  conserva- 
tive congressmen  who  are  "laboring  hard  to 
generate  more  American  arms  for  Savim- 
blan  Angola,  allying  us  with  South  Africa. 

"'They  would  never  support  such  policies 
anywhere  in  Eastern  Eu,  ope.  or  in  any 
white  country  in  the  world.  .  .  .  All  the 
land  mines  these  people  have  stepped  on. 
Stinger  missiles  that  have  killed  all  of  these 
people,  for  which  we  are  responsible  be- 
cause of  the  work  of  the  DeConcinis  and  the 
Jesse  Helmses  and  the  Bob  Doles." 

Such  words  don't  endear  Robinson  to  con- 
servative politicians  and  groups,  though  po- 
lltlcal  opponent  Sen.  Orrln  Hatch  (R-Utah), 
who  says  he  disagrees  with  Robinson  on 
"just  about  everything,  '  also  finds  him  "a 
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very  classy  advocate.  ...  He  believes  in 
what  he's  doing.  I  believe  he  does  a  lot  of 
harm  with  those  beliefs,  but  .  .  .  you  have 
to  respect  (his)  Intelligence." 

Some  of  his  enemies  have  questioned  Rob- 
inson's patriotism  and  have  implied  that  he 
is  as  Marxist  as  some  of  the  governments 
with  whose  leaders  he  communicates.  (Actu- 
ally Robinson  describes  himself  as  nonparti- 
san.) Such  people,  he  says,  are  "not  quarrel- 
ing in  good  faith.  ...  I  use  a  single  stand- 
ard for  praise  and  condemnation.  Wherever 
I  see  opposition  to  broad  participation  in 
the  political  system,  I  oppose  it.  I  was  ar- 
rested at  [Marxist]  Ethiopia's  Embassy  t>e- 
cause  of  Ethiopia's  deplorable  human  rights 
record.  ...  It  Is  clear  that  Angola  has  to 
democratize  it's  country;  it  must  have  na- 
tional elections,  though  it's  hard  to  do  that 
in  the  middle  of  a  civil  war." 

Staying  calm  in  the  face  of  all  of  this,  he 
says  turning  inward,  is  "the  roughest  part 
of  it.  .  .  .  It  takes  a  toll  that  doesn't  show." 
But  again,  when  he  starts  dealing  with  his 
own  frustrations,  Robinson  sto[)s  short, 
almost  visibly  pulling  himself  out  of  him- 
self. 

His  own  griefs  are  small  compared  with 
the  real  problems— the  struggle  for  Inde- 
pendence and  human  rights  In  South  Africa. 
Angola,  the  Caribbean.  Such  struggles  may 
have  been  Trans-Africa's  most  visible  focus 
for  the  past  several  years,  but  they're 
hardly  the  group's  only  concerns. 

Recently,  the  lobby  joined  forces  with 
Sp>elman  and  Lincoln  colleges  in  a  program 
that  encourages  black  students  to  consider 
careers  in  the  foreign  service.  Since  its  in- 
ception in  1976.  TransAfrica  has  grown 
from  two  fulltime  staffers  to  16;  its  operat- 
ing budget  has  gone  from  $70,000  to  about 
$700,000  today. 

Currently,  Robinson  is  negotiating  with 
the  DC.  School  Board  to  lease  a  20,000 
square-foot  building  at  Fifth  and  K  streets 
NE.  where  TransAf rica's  new  offices  will  be 
located.  The  Reebok  Corp.  will  announce  its 
donation  of  $350,000  toward  the  new  build- 
ing's $2  million  renovation  costs  later  this 
month.  On  April  1.  Bill  Cosby  will  host  a 
fund-raiser  honoring  longtime  human  rights 
advocate  Harry  Belafonte  in  Los  Angeles. 

Still,  the  primary  focus  will  remain  on 
abolishing  apartheid  until  "the  South  Afri- 
can government  has  accepted  the  notion  of 
a  one-person,  one-vote  dem(x;racy."  he 
says— a  change  that  he  feels  in  inevitable. 

"The  tiny  changes  we've  seen  so  far  are 
but  a  crack."  he  says,  "but  the  crack  will 
make  the  Aoot."  It  is  important,  he  says, 
that  the  world  know  this  particular  crack  in 
this  particular  regime  was  made,  by  and 
large,  by  black  Americans,  ""thousands  of 
people  who  marched  outside  that  embassy, 
some  of  whom  stood  out  there  every  single 
day  for  a  year.""  It  is  vital,  he  says,  that  Afri- 
can Americans  understand  the  difference 
they  have  made. 

""All  of  us  take  the  baton  from  those  who 
came  before  us— the  Harriet  Tubmans.  the 
[W.E.B.]  Du  Bolses.  people  like  my  own 
wonderful  parents.""  he  explains.  ""They 
hold  up  the  mirror  for  us.  show  us  how  we 
can  control,  influence  our  own  destinies." 

The  fledgling  connection  between  black 
Africans  and  black  Americans  is  the  begin- 
ning of  a  larger  unity,  he  says,  the  voice 
measured  again. 

"We're  in  some  real  important  transition 
in  this  country.  Those  of  us  who  participat- 
ed in  the  civil  rights  movement  .  .  .  were 
fighting  largely  for  public  accommodations. 
Once  that  battle  was  essentially  won.  our 
struggle    became   a   struggle    for   economic 
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empowerment,  which  gives  meanlnR  to  po- 
litical empowerment. 

This  challenge. "  he  continues,  'is  a  great 
deal  more  complicated  than  the  other  one 
.  .  .  African  countries  axe  trying  to  harness 
their  great  potential  at  the  same  time.  In  a 
real  way.  Africa's  success  will  t>e  ours,  the 
Caribbean's  will  be  ours  as  well.  We  can't  be 
permanent  supplicajnts.  asking  people  to  be 
fair  to  us.  We  have  to  ensure  against 

their  failure  to  be  so  with  a  power  base  of 
our  own." 

There  is.  he  admits,  much  to  be  done.  Ask 
why  he  cant  rest  on  his  laurels,  having  al- 
ready fought  a  good  fight,  and  the  voice 
rises  again. 

When  I  see  Africa  getting  so  little,  and 
Eastern  Europe  getting  so  much.  .  When 
I  see  Lech  Walesa  addressing  a  joint  session 
of  Congress,  and  President  Bush  falling  over 
himself  to  meet  with  him.  and  Senator  Paul 
Simon  [chairman  of  the  African  Affairs 
Subcommittee]  introducing  a  bill  for  $900 
million  in  aid  to  Hungary  and  Poland  and 
never  introducing  such  a  measure  in  similar 
amounts  to  all  of  Africa.  .  .  .  When  I  see 
[South  African  Archbishop]  Desmond  Tutu 
only  gaining  a  20-minute  meeting  with 
George  Bush  in  May.  with  no  joint  sessions 
of  Congress.  I  see  a  country  in  which  race  is 
still  very  much  a  determinant  in  the  making 
of  foreign  policy  " 

This  time,  he  makes  no  effort  to  conceal 
how  very  personal  his  mission  is. 

When  I  see  race  as  that  major  determi- 
nant, then  it's  not  just  the  people  of  Angola 
or  the  people  of  South  Africa,  it's  me.  It's  us 
and  it's  enraging.  It's  not  just  a  question  of 
their  dignity,  but  of  mine. 

And  I  will  not.  cannot,  shall  never  toler- 
ate It.  Never  " 
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dear  to  the  Soviets,  and  i  urge  my  colleagues 
to  support  it 
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HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  26.  1990 

Mr  BROOMFIELD  Mr  Speaker,  over  the 
weekend,  the  Soviets  have  taken  over  some 
Lithuanian  school  buildings.  "That's  a  cause 
for  concern  "  At  the  same  time,  the  rapid 
pace  of  events  in  Lithuania  is  slowing  down, 
and  that  may  be  a  good  sign 

This  could  be  a  crucial  period  for  Soviet  de- 
cisionmaking on  this  issue,  and  I  t>elieve  it  is  a 
good  time  to  make  it  clear  where  Amenca 
stands 

The  Soviets  know  we  are  not  going  to  send 
in  the  82d  Airborne  But  they  should  also 
know  that  military  intervention  will  not  be  cost- 
free 

Congress  can  send  that  message  to 
Moscow  Last  week  I  introduced  a  resolution 
with  Mickey  Edwards  It  tells  Gorbachev 
Use  your  military  to  suppress  Lithuania  and 
you  II  soon  find  yourself  without  any  United 
States  assistance  or  trade  enhancements 

That  threat  is  no  small  amount  of  leverage 
The  loss  of  Lithuania  and  other  republics 
would  be  a  big  problem  for  the  Soviets  But  a 
far  bigger  problem  would  be  the  total  econom- 
ic collapse  of  the  Soviet  Union 

America  should  remind  the  Kremlin  that  we 
not  only  have  some  leverage,  but  that  we  also 
plan  to  use  it. 


THE  SITUATION  IN  YUGOSLAVIA 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  March  26,  1990 

Mr  HAMILTON  Mr  Speaker,  in  February 
1990.  YLgoslavia's  Deputy  Pnme  Minister  Ka- 
zimir  Zivko  Pregl  visited  Washington  and  Cap- 
itol Hill  Dunng  his  short  visit,  he  spoke  about 
the  situation  m  Yugoslavia  and  the  important 
problems  confronting  his  nation  Given  the  in- 
terest and  concerns  of  many  Memtjers  about 
the  difficult  challenges  facing  Yugoslavia.  I 
would  like  to  draw  my  colleagues'  attention  to 
a  summary  of  Dr  Pregl's  remarks 

His  February  21  statement  follows 
Address  of  Deputy  Prime  Minister  of  the 

SFR  OF  Yugoslavia  Kazimir  Zivko  Pregl 

AT  THE  Residence  of  the  Ambassador  of 

Yugoslavia  on  February  21 

Over  the  last  ten  years  Yugoslavia  had 
many  anti-inflation  programs  which 
brought  about  hyper-inflation  In  1989.  Last 
year  the  inflation  rate  reached  2.500  per- 
cent We  must  not  go  the  same  way.  That  is 
the  reason  why  the  government  started 
with  the  changes  in  the  economic  system. 
That  is  the  reason  why  the  Government 
started  changing  economic  beliefs,  economic 
trends  and  figures  in  order  to  attack  infla- 
tion at  the  right  moment 

The  changes  we  made  in  the  economic 
system  meant  introducing  about  forty  new- 
laws  and  changing  many  old  ones.  The  es- 
sential characteristic  of  new  laws  is  that 
Yugoslavia  today  has  an  economic  system 
which  IS  totally  market-oriented,  which  is 
very  similar  to  the  economic  system  of  any 
of  the  West  European  market  economies. 
We  passed  new  laws  on  companies,  banking 
system,  latwr.  foreign  trade,  stocks  and 
bonds  exchange,  and  there  are  more  but  I 
Stated  some  of  the  most  important. 

We  tried  to  build  in  these  laws  some  essen- 
tial principles  to  reshape  Yugoslav  economic 
system.  The  first  principle  was  the  principle 
of  pluralism  of  ownership.  We  introduced 
the  same  role,  the  same  regulation  for  all 
types  of  ownership  in  Yugoslavia.  So  that 
socially-owned  property,  private  and  state 
property  and  foreign  property  are  treated  in 
our  legislation  on  an  equal  footing.  There 
are  no  differences,  no  quantitative  limits, 
obstacles  or  privileges  for  any  of  the  types 
of  ownership  stated.  We  understand  that  all 
these  types  of  ownership  should  compete 
and  should  express  their  potential,  techno- 
logical and  economic  potential  in  market 
competition 

The  second  principle  which  is  written  in 
our  new  legislation  is  the  principle  of  na- 
tional status  of  foreigners.  There  is  the 
same  text  in  our  legislation  regulating  do- 
mestic and  foreign  investments.  So  that  if 
anybody  from  abroad  wants  to  invest  in 
Yugoslavia,  or  wants  to  set  up  a  new  compa- 
ny, or  establish  a  bank,  he  does  not  need  to 
face  parallel  economic  systems,  one  for 
Yugoslav,  investors,  another  for  foreign  in- 
vestors. For  both  of  them  there  is  the  same 
text  in  our  legislation 

The  third  very  important  characteristic  of 
the  new  economic  system  is  that  we  succeed- 
ed in  building  in  the  principle  of  deregula- 


tion. What  is  important  Is  that  the  contents 
of  regulation  makes  firms,  makes  companies 
free  and  independent  in  their  decision 
making  process.  The  state  must  not  inter- 
fere with  economy  any  more. 

The  next  very  important  principle  is  that 
when  writing  the  new  legislation,  we  sought 
to  copy  old  solutions  which  gave  results  in 
efficient  economies.  So.  when  you  want  to 
establish  a  new  company  in  Yugoslvavia. 
you  can  establish  only  that  type  of  company 
which  is  known  in  market  economies.  Joint 
stock  companies  or  any  type  of  partnership 
companies.  The  same  is  the  case  with  banks. 
Maybe  I  should  mention  another  principle 
which  is  that  in  our  legislation  we  treat 
symmetrical  latior  and  capital  in  a  way  that 
both  of  them  should  be  combined  freely  by 
entrepreneurs  to  maximize  profit.  Capital 
and  labor  are  sharing  profit  according  to 
their  contribution  to  the  profit.  Capital  and 
labor  have  the  same  role,  they  are  sharing 
their  influence  in  companies'  decision- 
making process. 

Only  10%  is  under  some  restrictive  import 
regime.  That  is  the  reason  why  the  Govern- 
ment liberalized  wages.  We  also  introduced 
deregulation  in  current  economic  measures. 
Both  changes  in  economic  system  and  in 
economic  policy  contributed  to  very  Impor- 
tant changes  in  figures  which  are  character- 
istic of  economic  life  in  Yugoslavia.  We 
achieved  a  two-billion  dollar  current  ac- 
count surplus  last  year.  Our  foreign  ex- 
change reserves  stand  at  around  7.3  billion 
dollars. 

The  first  results  after  December  18  are  en- 
couraging and  convincing.  The  monthly  rate 
of  inflation  in  Yugoslavia  stood  at  70  per 
cent  in  December.  In  January,  following  the 
launching  of  the  anti-inflation  program,  it 
was  17  per  cent.  In  February,  we  expect  it  to 
be  a  one-digit  inflation.  According  to  the  re- 
ports we  are  receiving  from  Yugoslavia,  In 
the  first  twenty  days  of  February,  monthly 
inflation  dropped  to  four  per  cent.  There 
are  six  days  left  suid  one  can  expect  that 
this  rate  will  grow  slightly,  but  at  least  we 
can  be  sure  that  it  is  going  to  be  one-digit 
inflation.  Foreign  exchange  reserves  also  in- 
creased. I  mentioned  a  figure  of  7.3  billion 
dollars.  Since  December  18,  they  went  up  by 
atK)ut  2  billion  dollars. 

As  regards  the  second  dilemma  of  where 
to  start  first  with  economic  or  political  re- 
forms, I  should  say  again  that  the  choice 
was  obviously  correct.  When  changing  the 
economic  system  in  Yugoslavia,  we  followed 
the  principles  of  competition,  pluralism, 
openness,  freedom  and  Independence. 

The  results  show  that  we  have  succeeded 
in  choosing  the  right  answer  to  all  three  di- 
lemmas. We  created  the  necessary  require- 
ments for  bridling  Inflation.  We  did  not 
hurry  too  much.  We  set  the  stage  for  politi- 
cal reforms.  We  succeeded  in  forging  new 
unity  in  Yugoslavia  which  Is  based  on  the 
support  of  profound  and  essential  reform 
process. 

Democracy  is  in  full  swing  In  Yugoslavia 
in  the  true  sense  of  the  word.  Many  things 
which  have  for  years  been  under  the  surface 
came  in  the  open  which  Is  what  makes  the 
impression  that  everything  Is  so  confused  in 
Yugoslavia,  that  everybody  is  in  sudden  con- 
flict with  the  others.  But  what  is  happening 
now  is  that  problems  are  coming  out. 

The  debt  of  Yugoslavia  at  this  moment  is 
somewhere  below  16  billion  dollars.  We 
managed  to  reduce  debt  in  the  last  ten  years 
by  four  billion  dollars.  We  rescheduled  our 
debt  but  in  spite  of  that.  Yugoslavia  has 
over  the  last  few  years  repaid  3-3.5  billion 
dollars  annually  both  in  interest  rates  and 
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in  principle.  It  took  us  about  6-10  per  cent 
of  GNP  which  is  quite  respectable,  particu- 
larly when  you  take  into  account  that  Yugo- 
slavia is  a  developing  country  and  we  need 
capital  formation  to  start  new  development, 
to  solve  problems  or  crisis  more  easily.  We 
are  about  to  sign  new  stand-by  arrangement 
with  IMF.  We  are  also  preparing  to  sign  two 
structural  adjustment  loans,  two  arrange- 
ments with  IBRD.  We  also  believe  that  we 
are  very  close  to  key  point  with  a  number  of 
structural  adjustment  loans  by  IBRD  which 
would  support  a  quicker  development  of 
Yugoslavia. 

We  think  that  commercial  banks  should 
be  more  courageous  in  coming  back  to 
Yugoslavia.  The  environment  that  we  have 
built  in  Yugoslavia  last  year  is  attractive  for 
them.  At  this  moment  foreigners  can  have 

99  per  cent  of  capital  in  mixed  banks.  The 
Government  is  proposing  to  change  the 
Constitution  to  open  up  the  possibility  for 

100  per  cent  of  the  capital  to  be  owned  in 
banks  in  Yugoslavia,  to  have  foreign  banks 
in  Yugoslavia.  As  you  can  see,  the  environ- 
ment Is  changing  radically  also  as  refers  to 
banks. 

The  Government  thinks  that  the  problem 
of  Kosovo  should  be  solved  within  the 
whole  concept  of  reforms  protecting  human 
rights,  free  market  and  so  on,  Kosovo  must 
be  part  of  that  Special  commission  has  been 
set  up  to  investigate  death  cases  of  recent 
tragic  events  in  Kosovo  and  the  public  will 
be  kept  informed  of  possible  misuse  of 
police  forces.  We  understand  that  issues  of 
human  rights  are  no  more  internal  issues  of 
any  state.  It  has  been  so  since  Helsinki  con- 
ference. That  is  why  we  understand  that 
states  have  the  right  to  ask  another  state 
what  has  happened  in  their  respective  coun- 
tries with  regard  to  human  rights.  We  shall, 
therefore  inform  Yugoslavia  and  world 
public  about  any  violence  of  human  rights 
or  misuse  of  police  forces. 

There  is  not  only  the  issue  of  human 
rights  in  Kosovo.  The  Goverrmient  is  prom- 
ising to  initiate  dialogue  with  new  alterna- 
tive movements  In  Kosovo,  with  new  parties 
which  are  being  formed  In  Kosovo.  We  have 
set  two  conditions  for  that,  namely,  whoever 
wants  to  sit  down  at  the  negotiating  table 
must  accept  the  integrity  of  Yugoslavia  and 
the  integrity  of  Serbia,  and  accept  the  ideas 
of  economic  and  political  reforms.  The  dia- 
logue would  involve  the  Kosovo  Govern- 
ment, the  Serbian  Government  and  the  Fed- 
eral Government.  The  League  of  Commu- 
nists cannot  be  the  only  channel  for  politi- 
cal dialogue  on  Kosovo  anymore.  The 
League  of  Communists  is  only  going  to  be 
one  of  the  parties  at  the  negotiating  table. 
But  many  new  alternative  parties  and  move- 
ments should  get  together  with  us  to  solve 
the  problem  of  Kosovo. 

As  for  our  relations  with  Europe,  we  are 
candidates  for  entering  the  European  Com- 
munity. We  send  a  letter  first  to  the  Euro- 
pean Council  to  get  a  membership.  We  are 
striving  to  enter  EFTA  and  we  understand 
that  EEC  will  become  a  new  home  for  Euro- 
pean countries  which  will  perform  well.  I 
want  to  call  your  attention  on  my  words 
"perform  well".  That  is  the  reason  why  we 
think  that  the  basic  task  for  entering  the 
EEC  is  to  change  economic  environment  in 
Yugoslavia.  To  put  it  in  another  words,  we 
do  not  think  the  place  where  we  have  to  dis- 
cuss entering  the  EEC  is  Brussels,  but  it  is 
Belgrade,  what  we  have  to  change  in  Yugo- 
slavia. But  our  ambition  is  to  get  the  mem- 
bership of  the  European  Community. 
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BUD  JOHNSON,  SPORTS 
ENTHUSIAST 


HON.  RONALD  V.  DELLUMS 

OF  CALirORNIA 
IN  THE  HOnSE  OF  REPRESENTATIVES 

Monday.  March  26,  1990 

Mr.  DELLUMS.  Mr.  Speaker,  at  this  time 
when  we  are  celebrating  National  Medical  Re- 
search Day,  I  would  like  to  express  my  deep 
concern  about  the  recent  proposals  to  slash 
aid  for  medical  research.  Medical  research  is 
directly  responsible  for  saving  many  lives  and 
improving  the  quality  of  health  for  millions  of 
Americans.  It  would  be  a  grave  injustice  to  the 
American  people  to  add  medical  research  to 
the  list  of  budget  cutbacks  to  save  money  on 
a  short-term  basis  for  short-term  gains  are  not 
prudent  if  serious  long-term  loses  will  result. 
Well,  this  is  indeed  a  situation  in  which  pru- 
dence will  not  come  into  play  because  all  of 
the  money  that  the  budget  cuts  will  save  will 
not  come  close  to  equaling  or  rivaling  what 
the  medical  research,  that  would  have  been 
done  with  that  money,  could  have  accom- 
plished. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  many  successes  of  medical  re- 
search. Medical  research  has  improved  the 
health  and  well-being  of  Americans  over  the 
past  50  years.  It  has  controlled  or  eradicated 
killer  diseases  and  disorders,  developed  tech- 
nologies and  drug  therapies.  It  has  also  dis- 
covered cancer  controlling  methods. 

In  an  era  of  fiscal  restraint  and  massive 
budget  deficits,  our  investment  in  medical  re- 
search continues  to  pay  dividends  in  health 
and  economics.  Medical  research  annually 
contributes  an  estimated  $40  billion  to  our 
economy  in  nonhealth  fields.  We  receive  a 
$13  return  on  every  dollar  we  invest  in  medi- 
cal research.  Medical  research  can  contribute 
significantly  to  reducing  health  costs,  which 
came  out  to  be  10.8  percent  of  our  gross  na- 
tional product  in  1 985. 

I  must  say  that  serious  health  problems  that 
pose  a  threat  to  our  economic  well-being  still 
remain  and  they  could  become  a  financial 
burden  for  our  country.  Therefore,  medical  re- 
search must  continue  if  we  are  to  successfully 
unravel  the  medical  mysteries  that  threaten  us 
and  continue  to  defy  solutions. 

Medical  research  is  a  high-nsk  enterprise 
that  demands  a  large-scale  societal  commit- 
ment that  will  be  best  led  by  our  Federal  Gov- 
ernment. The  Federal  Government  is  the  one 
source  that  is  able  to  provide  adequate 
human  and  financial  resources  to  undertake 
this  effort.  We  need  a  Federal  funding  plan 
that  will  pursue  scientifically  promising  ideas 
that  will  disseminate  research  findings  to  prac- 
titioners and  the  public  and  one  that  will  pro- 
vide highly  trained  medical  researchers  with 
the  necessary  tools. 


HON.  LOUISE  M.  SUUGHTER 

OF  KFW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1990 

Ms.  SLAUGHTER  of  New  York.  Mr.  Speak- 
er, I  join  the  community  of  Avon,  NY,  in 
mourning  the  recent  loss  of  Bud  Johnson,  a 
local  sports  enthusiast  who  dedicated  his  life 
to  helping  young  people  discover  basetall.  As 
I  pass  a  Little  League  game,  watching  the 
young  players  ready  to  give  their  all  and  their 
parents  beaming  with  pride,  I  will  be  reminded 
of  the  significant  contributions  Bud  Johnson 
made  to  the  community  of  Avon  as  a  coach, 
player,  and  spectator. 

Bud  instilled  the  virtures  of  sportsmanship, 
teamwork,  and  dedication  into  many  a  young 
athlete.  Coaches,  umpires,  players,  and 
friends  who  knew  Bud  through  the  years  have 
all  singled  him  out  as  a  man  who  contributed 
significantly  to  the  development  of  many  re- 
sponsible memtjers  of  the  community. 

Bud  worked  for  more  than  40  years  at  A&A 
Equipment,  never  missing  an  earty-moming 
delivery  of  machine  parts  to  customers  on  his 
long  route,  but  his  lifelong  career  was  being  a 
second  father  and  mentor  to  every  child  who 
aspired  to  play  sports  in  Avon.  They  respond- 
ed, too,  by  rewarding  his  generosity  and  com- 
passion for  several  championship  teams. 

Mr.  Speaker,  someone  once  said  that  base- 
ball's most  significant  message  for  our  lives  is 
that  the  players  always  return  home  to  score. 
Bud  Johnson  stayed  in  his  hometown  and 
helped  generations  of  young  athletes  start  on 
a  firm  footing.  He  desen/es  acknowledgment 
tor  tirelessly  giving  of  himself  on  behalf  of 
Avon's  youth. 


PHARMACY  IN  MARKED  TREE 
HAS  BECOME  A  POINSETT  IN- 
STITUTION 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1990 

Mr.  ALEXANDER.  Mr.  Speaker,  for  75  years 
the  Brunner  family  has  operated  a  family  phar- 
macy in  Marked  Tree,  AR,  in  my  district. 

While  the  media  generally  focuses  on  the 
business  done  on  Wall  Street  or  in  corporate 
board  rooms,  the  real  business  of  America  is 
done  on  Main  Street.  The  Brunners  and  their 
family  owned  and  operated  business  are  out- 
standing examples  of  what  has  kept  this  coun- 
try's economic  engine  running. 

You  can  go  to  the  Brunner's  drug  store  for 
medicine,  but  you  can  also  go  there  for  con- 
versations with  friends,  political  discussions, 
and  to  hash  over  the  latest  sports  event. 

Through  the  years  the  Brunners  have  been 
an  important  part  of  their  community.  They 
have  worthed  hard  and  shared  their  lives  with 
others.  They  are  a  credit  to  their  community 
and  their  country. 

Mr.  Speaker,  I  insert  in  the  Record  an  arti- 
cle on  this  family  business,  its  long  history, 
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and   many  traditrans  which  appeared  m   the 
March  18  edition  of  the  Jonesboro  Sun 
Pharmacy  in  Marked  Tree  Has  Become  a 
Poinsett  Institution 

(By  Hazel  Ashcraft) 

The  to»Ti  of  Marked  Tree  was  not  very 
much  older  than  John  Brunner  was  when, 
as  a  young  man  from  Pocahontas,  he  ar 
rived  there  by  tram  to  work  for  Dr.  J.R 
Black,  a  druggist  in  N.J.  Hazel's  Crescent 
Drug  Store  on  Frisco  Street. 

The  year  was  1910.  The  Great  War  in 
which  John's  brother  FYank  would  serve  as 
a  member  of  the  Army  Air  Corps— had  not 
vet  begun.  Marked  Tree  was  a  rough  and 
rowdy  town  hacked  out  of  the  swamp  and 
timberland  of  Poinsett  County  and  perched 
precariously  on  the  banks  of  the  St.  FYancls 
River  It  was  an  idea)  spot  for  someone  with 
foresight  and  a  desire  to  carve  out  a  future 

John  Brunner  had  that  foresight,  and 
what  he  carved  out.  with  the  help  of  his 
brother  Frank  who  joined  him  a  few  years 
later,  was  an  institution. 

It's  an  institution  that's  still  going  strong, 
with  the  drug  store  just  one  facet  of  what 
has  l)ecome  a  company  of  many  business 
and  financial  enterprises,  including  vending, 
entertairunent  (jukeboxes,  plnball  and  video 
games)  and  banking.  As  a  matter  of  fact 
when  the  local  bank  went  under  in  the  De 
pression.  the  Brunners  functioned  as  a  bank 
and  lending  agency  until  a  new  bank  was  es- 
tablished. John  Brunner  Jr.  is  currently 
president  of  the  Marked  Tree  Bank. 

On  Saturday  afternoon,  some  75  years  and 
seven  days  after  the  Crescent  changed 
hands  and  became  John-Prank.  Live  Drug 
gists,  a  reception  and  open  house  was  held 
for  the  public  as  a  way  of  acknowledging 
thanks  to  all  the  people  who  have  been 
friends  and  customers  through  the  years. 

At  their  old  familiar  stations  in  the  store, 
greeting  the  people  who  poured  through 
the  doors  as  their  fathers  had  before  them, 
were  the  Brunner  sons— John  Brunner  Jr.. 
Prank  Brunner  Jr..  and  J.  Robert  Bruiuier. 
John  Jr  s  brother. 

The  Brunner  boys  have  been  at  the  drug- 
store all  their  lives,  barring  their  college 
and  service  time.  When  the  store's  license 
was  renewed  again  this  year,  it  still  wsis  the 
only  pharmacy  license  in  the  slate  that  has 
been  issued  continuously,  and  to  the  same 
family,  since  1915. 

I  don't  know  if  that  makes  us  the  oldest  " 
Prank  says  with  a  grin,  'but  I  do  know  that 
we've  been  here  longer  on  one  license  than 
anyone  else." 

Longevity  seems  to  be  a  trademark  with 
John-Prank.  Richard  Fleming  has  been  with 
them  since  1948.  The  late  Mary  Hanna  was 
a  bookkeeper  for  approximately  40  years. 
and  Christine  Comstock.  Mrs.  Hanna's  suc- 
cessor, has  l)een  at  the  drugstore  since  1978 
Mary  Sue  Brean.  a  relative  newcomer,  has 
been  working  for  10  years  or  so.  and  Prank 
Jr.'s  son  Philip,  who  came  after  Mary  Sue,  is 
now  on  board.  Bobby— J.  Robert  for  those 
who  don't  know  hlm~only  recently  retired, 
and  plans  to  spend  his  time  traveling  with 
his  wife  Juanita  and  visiting  various  friends 
and  family  meml)ers. 

"John-Frank,  Live  Druggists  since  1915.  " 
IS  the  slogan  which  has  appeared  for  75 
years  on  all  the  store's  prescriptions,  corre- 
spondence and  advertising. 

They're  not  quite  sure  what  the  original 
Brunner  brothers  meant  but  Frank's  theory 
IS  that  it  was  a  takeoff  on  a  popular  phrase 
of  the  era. 

You  know."  Frank  says,  "if  someone  was 
called  a    live  wire,    it  meant   that   he  was 
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really  moving  along   I  guess  that's  what  my 
father  and  Uncle  John  meant  ' 

The  senior  Brunners  were  markedly  dif 
ferent  m  their  personalities. 

Uncle  Prank  was  reserved  and  quiet." 
John  says  Dad  was  real  outgoing.  He  was 
the  promoter  and  the  one  who  talked  to  all 
the  customers.  He'd  hustle'  business.  Uncle 
Prank  used  to  say  that  the  customers  didn't 
just  accidentally  come  by  Dad  would  go 
out  and  look  them  up." 

John  Jr.  remembers  that  his  father 
always  added  a  little  something  to  every 
sale  he  made,  and  it  usually  resulted  in  the 
sale  of  additional  items.  As  the  years  went 
by.  more  merchandise  was  added.  John  Sr 
was  enthusiastic  about  all  of  it. 

I  remember  my  dad  telling  me.  Work 
hard  and  save  your  money,  and  you'll 
amount  to  something  someday.'  Then  he'd 
add.  Maybe.'  "  John  Jr.  says. 

Frank  Sr..  an  affable  but  quieter  personal- 
ity, apparently  was  satisfied  to  let  his  older 
brother  dispense  the  philosophy  and  plan 
the  merchandising  promotions,  and  from 
their  location  at  the  comer  of  Frisco  and 
Elm  Streets,  the  two  men  watched  the 
world  go  by.  And  that  world— the  world  of 
small  town  life  and  all  that  went  with  it 
has  been  passing  by  or  through  the  drug- 
store ever  since. 

"In  the  old  days.  "  Prank  rememt>ers,  "the 
men  would  come  in  and  sit  and  talk.  There'd 
be  Fred  Stafford  (Marked  tree  lawyer  and 
Arkansas  senator),  and  Mr.  Yancey,  and  Mr. 
Hughes  (the  late  Robert  Hughes  Sr..  a  local 
farmer),  and  Judge  J.G.  Waskom  and  Mr. 
Schonberger  co-owner  of  Schonberger  and 
Weir  Department  Store).  A  lot  of  women 
would  come  in,  too,  to  catch  up  on  the 
news." 

John-Frank  was  a  busy  place,  dispensing 
much  more  than  medicine.  In  the  old  days 
there  wsis  a  soda  fountain  and  snack  bar. 
When  he  was  young  John  Jr.  had  his  turn 
at  making  sandwiches  while  the  "sweetwa- 
ter  chemists."  as  they  were  called,  dispensed 
ice  cream  sodas  and  sundaes. 

Frank  Jr.  had  a  penny  peanut  route,  fill- 
ing the  peanut  machines  all  over  town.  The 
peanuts  would  be  purchased  in  five-gallon 
cans  every  two  weeks  from  Toots  Loeb's  in 
Memphis. 

John  Jr  and  the  late  Ed  Perry  shared  an- 
other job— making  gnat  spray.  It  was  mixed 
in  a  55-gallon  barrel  and  turned  out  into 
five-gallon  jugs  sporting  the  Johnson-Frank 
label. 

All  through  the  years  the  drugstore  has 
been  a  gathering  place  for  conversation,  po- 
litical discussions,  sports  talk  and  gossip. 
The  present-day  store  is  exactly  where  it 
was  in  1910.  when  Dr  Black  came  to  town. 
It's  just  bigger  now.  modem  and  up-to-date, 
after  expanding  to  another  section  of  the 
block  a  number  of  years  ago.  The  old  soda 
fountain  and  snack  bar  are  gone,  but  the 
chairs  are  there,  and  folks  still  come  in  for 
conversation. 

Still  there  also  are  the  holes  in  the  ceiling, 
put  there  by  a  man  who  barged  into  the 
drugstore,  gun  in  hand  and  blazing  away. 

That's  just  one  of  the  tales  that  come  to 
mind,  and  many  more  forgotten.  There'd  be 
tale  after  tale  to  tell,  if  the  walls  could  talk, 
and  thousands  of  stories,  some  sad.  some  hi- 
larious. Like  the  time  a  woman  came  in  and 
sailed  to  the  back  of  the  store  where  Shane, 
a  black  macaw  who  had  been  trained  to  talk, 
had  called  out.  "Are  you  sick''" 

Hearing  the  bird,  the  woman  Isegan  a 
lengthy  recitation  of  her  ailments.  It  went 
on  and  on  until  Shane,  apparently  bored,  si 
lenced  her  with  a  screeching  "Aw.  shut  up'" 
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The  two  phrases  were  part  of  a  vocabulary 
that  Shane  would  repeat  over  and  over  all 
day  long. 

They're  still  laughing  about  it  at  the  drug 
store. 

There  was  another  time,  back  around 
1917.  when  the  flood  waters  were  so  high 
that  three- foot  sawhorses  were  put  up  to 
hold  the  merchandise,  and  the  customers 
rowed  through  the  doors  in  boats. 

And  the  time  Lum  Sloan  came  into  the 
store  and  asked  for  some  Putnam  dye  for 
his  wife. 

Dad  asked  him.  What  color?'  John  Jr. 
said,  "and  Lum  said.  It  doesn't  make  any 
difference.  My  wife  is  going  to  have  me 
bring  it  back  three  or  four  times  anyway.'  " 

There  was  the  time  they  put  a  couple  of 
ferrets  under  the  floor  of  the  old  store  to  do 
battle  with  some  rats  who  were  raising  a 
ruckus.  "It  sounded  like  Cox's  army,"  Frank 
says.  "The  ferrets  were  worse  than  the 
rats." 

Another  time  Frank  Sr.  got  a  "rat  dog" 
which  was  adept  at  catching  mice  and  rats. 

A  more  recent  memory  is  of  the  fire  that 
razed  Schonberger's  Department  Store, 
next  to  the  drugstore,  approximately  five 
years  ago.  There  was  smoke  damage,  but  the 
fire  wall  protected  the  drugstore  from  seri- 
ous harm. 

It  goes  on  and  on. 

Getting  ready  for  the  celebration  last 
week.  John  and  Frank  Brunner  went 
through  some  articles  from  earlier  times,  in- 
tending to  use  some  of  them  in  a  display. 
Discovered  on  the  shelves  was  a  variety  of 
antiquities,  such  as  Dr.  LeGeir's  Blister  for 
Livestock,  Globe  Sufa-Mastol,  Kow-Kare,  a 
vltaimln  and  mineral  supplement  for  cattle 
only;  some  Globe  Rumen  Tablets,  some  Am- 
monium Bromide  Iodine.  Oil  of  Ergot.  Oil  of 
Worraseed.  Chologeslln  Bile  Extract,  some 
horse  medicine,  some  acid  champhine  crys- 
tals. And  some  quinine  tablets,  which  were  a 
staple  of  almost  every  household  in  that 
mosquito-infested  area. 

And  of  course,  some  Dr.  Black's  Ointment, 
and  some  John-Frank  Chill  Tonic. 

There  was  much  more.  Souvenirs  of  an- 
other time 

The  Brunner  brothers  had  worked  togeth- 
er all  of  their  lives,  and  they  died  within 
three  days  of  each  other. 

It  was  when  Bobby  retired  that  the 
rumors  started.  The  word  went  out  that 
John-Frank  was  up  for  sale.  With  the  rumor 
came  a  lot  of  additional  information,  all  of 
it  erroneous. 

"You  know  how  small  towns  are,"  was  the 
answer  when  someone  asked  them  if  they 
were  selling  out.  "We're  here.  We're  not  for 
sale.  " 

The  fact  is.  John-Frank.  Live  Druggists 
Since  1915.  seem  to  be  here  to  stay. 

John  Jr.  put  it  another  way. 
We'll  be  doing  business  at  the  same  old 
stop,"  he  said. 
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HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1990 

Mr  RIDGE  Mr  Speaker,  today  I  would  like 
to  recognize  the  outstanding  work  of  a  fnend 
and  constituent.  Ken  Wyten,  from  Ene,  PA.  In 
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October  1989,  Mr,  Wyten  completed  the  in- 
stallation of  a  commissioned  sculpture  project 
at  the  Union  Center  Plaza.  The  sculpture 
project  was  commissioned  by  Greenbaum  & 
Rose  Development,  of  Washington,  DC  and 
Included  the  design,  fabrication  arKJ  installa- 
tion of  a  rather  large  scale  steel  sculpture  as 
part  of  the  overall  design  of  the  development. 

Not  only  was  the  sculpture  designed  by  an 
Erie  artist,  but  the  general  fabrication  was 
contracted  to  an  Erie  company,  McShane 
Welding,  along  with  fabrication  subcontracting 
to  Kartel  Sheet  Metal.  The  sandblasting  and 
ultimate  finish  of  the  sculpture  was  completed 
by  another  Erie  company.  Allied  Industries. 

I  would  like  to  congratulate  Mr.  Wyten  on 
this  prestigious  commission  and  to  thank  him 
for  using  Erie  labor  for  completing  this  unique 
sculpture.  The  project  showcases  the  talent  of 
an  Erie  artist  and  also  the  talent  of  many  Erie 
workers. 

I  would  encourage  my  colleagues  to  take  a 
moment  and  view  this  fine  work  when  they 
pass  through  Union  Canter  Plaza.  It  Is  located 
at  810  First  Street  NE.,  which  Is  adjacent  to 
Union  Station,  and  it  is  a  reminder  of  the 
talent  and  workmanship  available  In  north- 
western Pennsylvania. 


TRIBUTE  TO  RON  PEINSTEIN 


HON.  HOWARD  L.  BERMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  March  26,  1990 

Mr.  BERMAN.  Mr.  Speaker,  I  rise  today  to 
recognize  a  leading  member  of  our  communi- 
ty—Ron Feinstein.  He  Is  being  honored  by  the 
Greater  Van  Nuys  Chamber  of  Commerce  on 
completion  of  an  outstanding  year  as  the 
chamber's  president. 

Ron  was  txDrn  in  Cleveland,  OH  and  came 
to  California  when  he  was  12.  A  graduate  of 
Van  Nuys  High  School  and  Valley  College, 
Ron  discovered  his  aptitude  for  business  early 
on.  While  still  at  high  school  he  worked  nine 
paper  routes  and  went  Into  business  with  his 
father— to  start  All  Valley  Washery  Service, 
which  he  still  heads  today. 

Apart  for  his  work  for  the  Greater  Van  Nuys 
Chamber,  Ron  has  taken  leadership  roles  in  a 
wide  range  of  community  organizations.  He 
has  been  both  president  and  vice-president  of 
the  Mid-Valley  Police  Council,  president  of  the 
California  Multi-Housing  Laundry  Association 
and  president  of  the  San  Fernando  Valley 
Apartment  Association. 

Ron  and  his  wife  of  28  years,  Gayle,  have 
three  children — Cindy,  Jim  and  Geneen.  He  Is 
an  avid  skier,  both  on  snow  and  water  and 
makes  a  hobby  of  property  development. 

Mr.  Speaker,  It  Is  with  pleasure  and  pride 
that  I  ask  my  colleagues  to  join  me  In  saluting 
Ron  Feinstein- successful  businessman,  com- 
munity leader,  and  role  model  for  all. 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 


EXTENSIONS  OF  REMARKS 

mittees,  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Tuesday, 
March  27,  1990.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  28 
9:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
To  hold  hearings  on  S.  2227,  to  revise 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,   and  Rodenticide  Act 
(P.L.  80-104)  governing  exp)orted  pesti- 
cides. 

SR-332 
Appropriations 

Labor,  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies. 

SD-192 
9:30  a.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  hold  hearings  on  S.  2171,  to  author- 
ize funds  for  fiscal  year  1991  for  mili- 
tary functions  of  the  Department  of 
Defense,  and  to  prescril)e  military  per- 
sonnel levels  for  fiscal  year  1991,  fo- 
cusing on  defense  technology  strategy 
and  the  defense  critical  technology 
plan. 

SR-222 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  to  review  the  Presi- 
dent's   proposed    budget    request    for 
fiscal  year  1991  for  the  National  Aero- 
nautics and  Space  Administration,  fo- 
cusing on  the  space  station  and  space 
shuttle  programs. 

SR-253 
E^nvironment  and  Public  Works 
Toxic   Substances,    Environmental    Over- 
sight, Research  and  Development  Sub- 
committee 
To  hold  oversight  hearings  on  the  regu- 
lation of  lawn  chemicals. 

SH-216 
Foreign  Relations 
European  Affairs  Subcommittee 
To  hold  hearings  to  examine  the  Ameri- 
can   business    initiative     in    Eastern 
Europe. 

SD-419 

Governmental  Affairs 

To  hold  hearings  on  the  nomination  of 

Richard  G.  Austin,  of  Illinois,  to  be 

Administrator  of  the  General  Services 

Administration. 

SD-342 
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■Veterans'  Affairs 
To  hold  hearings  on  S.  1398  and  S.  1332, 
to  provide  for  the  realignment  or 
major  mission  change  of  certain  medi- 
cal facilities  of  the  Department  of  'Vet- 
erans Affairs. 

SR^IS 

10:00  a.m. 

Appropriations 

Lalxir.  Health  and  Human  Services,  Edu- 
cation Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  medical 
research  programs. 

S-128,  Capitol 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Bureau  of  Public  Debt,  and  the  Office 
of  Personnel  Management. 

SD-116 
Banking,  Housing,  and  Urban  Affairs 
International     Finance     and     Monetary 
Policy  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  the  Export 
Administration  Act. 

SD-538 
Finance 
To  hold  hearings  to  examine  investment 
trends  in  the  United  States  and  the 
President's  proposal  to  lower  the  tax 
rate  on  capital  gains  income;  to  be  fol- 
lowed by  a  hearing  and  consideration 
of  the  nomination  of  Jo  Anne  B.  Bam- 
hart.  of  Delaware,  to  be  Assistant  Sec- 
retary for  Family  Support,  Depart- 
ment of  Health  and  Human  Services. 

SD-215 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nomination  of 
Timothy  Ryan,  of  Virginia,  to  be  Di- 
rector of  the  Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury. 

SD-538 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To     hold     hearings    on     miscellaneous 
public    lands    measures,    including   S. 
456,  H.R.   1109.  S.   465.  H.R.   1159.  S. 
1756,  S.  1864.  H.R.  76,  S.  2059,  S.  2208, 
and  S.  1770. 

SD-366 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  381,  to  provide 
Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama,  S. 
1413.  to  settle  all  claims  of  the  Aroos- 
took Band  of  Micmacs  resulting  from 
the  Band's  omission  from  the  Maine 
Indian  Claims  Settlement  Act  of  1980. 
S.  1747,  to  provide  for  the  restoration 
of  Federal  recognition  to  the  Ponca 
Tribe  of  Nebraska,  and  S.  1918,  to  pro- 
vide for  Federal  recognition  of  the 
Jena  Band  of  Choctaws  of  Louisiana. 

SR-485 
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.'  lli  p  m 
Small  Business 

Kxport  Expansion  Subcommittee 
Tu  hold  hearings  to  examine  the  effects 
of  the  1992  European  romnuini'v  inte 
^ration  on  U.S.  small  business. 

SR  4 28. A 

2  30  p  m. 
Armed  Services 

Strategic   Forre.s   and   Nuclear   Deterrence 
Subcommittee 
To   hold   hearings   to   TP\\^•■*,    the   plans, 
progress,    and    experience    of    the    De- 
fense Nuclear  Facilities  Safety  Board 

SR  222 
Foreign  Relations 
African  Affairs  Subcommittee 
To  hold  open  and  closed  hearings  lo  ex 
amine  famine  in  the  Horn  of  Africa 

SD  22f; 

3  00  p  m 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Research  and  General  Legis- 
lation Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen   and   improve   US    agr; 
cultural    programs,    focusing    on    nox 
lous  weeds 

SR  332 

4  00  p.m 

Foreign  Relations 
To   hold    hearings   on   supplemental   as- 
sistance for  Nicaragua  and  Panama. 

SD-419 

MARCH  29 

9  30  a  m 

Agriculture,  Nutrition,  and  Forestry 
.■\gricultural  Research  and  General  l,egis- 
lation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  US  agri 
cultural  programs,  focusing  on  re- 
search issues 

SR  iV: 
Appropriations 

Labor,  Health  and  Human  Services.  Edu 
cation  Sut)Committee 
To  hold  hearings  on  proposed  budget  i-s 
•imates  for  fiscal  year  1991  for  the  Dt- 
partments  of  Labor,  Health  and 
Human  Services,  Education,  and  rela! 
ed  agencies 

SD  lib 

Banking,  Housing,  and  Urban  Affairs 

Housing  and  Urban  Affairs  Subcommittfi- 

To  hold  hearings  on  S.  2304,  to  ensure 

lovfc-income       and       moderate-incomt- 

Americans  have  greater  opportunities 

for   homeownership  and  managemeir 

of  their  housing 

SD  ,Sri2 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom 
mittee 
To  hold  hearings  on  proposed  legislation 
to    reauthorize    the    National     Earth 
(juake  Hazards  Reduction  program 

SR  253 

10  00  am 
Appropriations 
Defense  Subcommittee 

To  hold  hearings  on  proposed  budget  fs 
timates  for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on 
.■\rmy  posture 

SD   192 
.Appropriations 

\'A,  HUD,  and  Independent  Agencies  Sub 
committee 
To  hold  hearings  on  proposed  budget  es 
•imates  for  fiscal  year  1991  for  thi-  Na 
tional  Science  Foundation 

S  126,  Capitol 


.Appropriations 

Energy  and  Waler  I)rv  I'loprnt-nt  Subcom 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fi.scal  year  1991 
for  energy  and  water  development  pro 
grams. 

SH   216 
Appropriations 

Commerce,  Justice,  State,  and  Judiciarv 
Subcommitte»' 
To  h(jld  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional  Oceanic  and  Atmospheric  .Ad 
ministration,  and  tin-  National  Insti 
tuic  for  Standards  and  Technology 

S   146,  Capitol 
.Appropriations 
rransportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
Urban   Mass  Transportation   Admmis 
tration  and  the  Washington  Metropol 
itan  .Area  Transit  .Authorilv 

SD   l.fH 
Banking,  Housing,  and  Urban  Affairs 
Securities  Siibcomm  it  let- 
To  hold  hearings  to  review   the  jurisdir 
tion  of  the  Securities  Exchange  Com 
mission  and   the  Commodity    Futures 
Trading  Commission. 

SD  ,t3H 
Finance 
To  hold  hearings  to  examine  po.ssible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  US,  corporate  tax  burden  with 
that  in  other  industrialized  countries 

SD  21, '3 
Governmental  Affairs 
Busine.ss   meeting,   to  consider   pending 
calendar  business, 

SD  342 
Judiciary 

Technology  and  the  Law  .Siibci.immittee 
To  hold  oversight   hearings  on  competi 
live    issues    facing    'he    semiconductor 
industry 

SD  226 
l.abor  and  Human  Resources 
Education,  .Arts,  and  Humanilies  Subcom 
mittee 
To  resume  hearings  on  proposed  legisla 
tion  authorizing  funds  for  the  Nation 
al    Foundation    on    the    Arts    and    Hu 
manities.  focusing  on  the  National  En 
dow  merit  for  the  Arts. 

SD  430 
Joint  E>'conomic 
To  resume  hearings  on  proposals  to  im 
prove  Federal  economic  statistics,  fo- 
cusing on  data  user's  assessments  of 
the  current  state  of  Federal  statistics, 
the  White  House  Working  Groups 
proposals  for  improvement,  and  direc 
tions  for  future  initiatives. 

1334  Longv^orth  Building 
1  30  p  m 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
T(i  continue  hearings  on  proposed 
budget  estimates  for  fi.scal  year  1991 
for  energy  and  water  development  pro 
grams 

SD   192 
l^bor  and  Human  Resources 
Children,   Familv,   Drugs,   and   Alcoholism 
Subcommittee 
To    hold    hearings    on    the    low -income 
home  energy  assistance  program 

SD  430 


2  00  p  m 
Agriculture,  Nutrition,  and  Forestry 
Conservation  and  Forestry  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  agricultur- 
al programs,  focusing  on  conservation 
i.ssues. 

SR  332 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  hold   hearings  on   S.    1880.   to  revise 
title  VT  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory      authorities      to      regulate 
cable  television  rates. 

SR  253 

MARCH  30 

9  00  am 
Banking,  Housing,  and  Urban  Affairs 
HUD  Moderate     Rehabilitation    Subcom- 
mittee 
To  hold  hearings  on  the  Department  of 
Housing  and  I'rban  Developments  in- 
ternal  controls,   focusing   on  self-eval- 
uation 

SD  538 

9  30  am 

Energv  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  639.  to  establish 
a  research  and  development  program 
for  the  development  of  a  domestic  hy- 
drogen fuel  production  capability 

SD  366 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Develop- 
mental Disability  Act. 

SD  430 

10  00  a  m 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration 

SD  138 
.Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the  Li- 
brary  of   Congress   and   the   Office   of 
Technology  Assessment. 

SD-116 
Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs 
Subcommittee 
To  hold  hearings  on  S.J.  Res.  246  (pend- 
ing on  Senate  calendar),  requesting 
the  United  Nations  to  repeal  General 
Assembly  Resolution  3379.  which 
equates  Zionism  with  racism. 

SD  419 
10:30  a.m. 
Judiciary 
To  hold  oversight  hearings  on  immigra- 
tion  issues,   focusing  on   the  General 
Accounting  Offices  report  on  discrimi- 
nation and  employer  sanctions. 

SD-226 
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APRIL  2 
10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural   programs,   focusing   on   defi- 
ciency   payment    problems   associated 
with  barley. 

SR-332 

Appropriations 

Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

S-128.  Capitol 

10:30  am. 

Appropriations 

Military  Construction  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  mili- 
tary  construction   programs,   focusing 
on  the  Air  Force. 

SD-192 
2:00  p.m. 

Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  defense  manufacturing 
technology  and  quality  assurance  pro- 
grams. 

SR-222 

APRILS 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    to    review    the    U.S. 
global   change  research   program  and 
NASA's  program,  the  Earths  Observ- 
ing System. 

SR-253 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 

10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  posture. 

SD-192 

2:00  p.m. 

Commission  on  Security  and  Cooperation 
in  Europe 
To  hold  hearings  on  German  unification 
and  the  Conference  on  Security  and 
Cooperation  in  Europe. 

SD-226 

-i:30  p.m. 

Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.   bilateral 
assistance. 

SD-192 
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APRIL  4 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1880.  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory     authorities     to     regulate 
cable  television  rates. 

SR-253 
10:00  a.m. 

Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service,  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for 
energy  and  water  development  pro- 
grams. 

SD-192 
2:00  p.m. 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro 
grams. 

SD-192 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  626.  to  revise  the 
Lanham  Trademark  Act  to  prohibit 
the  importation  or  sale  of  goods  manu- 
factured outside  the  U.S.  and  bearing 
an  identical  trademark  of  goods  manu- 
factured within  the  U.S. 

SD-226 
Small  Business 

To  resume  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1991  for  the  Small  Business  Adminis- 
tration. 


SR-428A 


APRIL  5 


9:30  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400.  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 
10:00  a.m. 

Appropriations 

Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,     focusing    on 
Navy  and  Marine  posture. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 


5347 

Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
U.S.  Postal  Service,  and  the  National 
Archives. 

SD-116 

Finance 

To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies. 

SD-215 
2:00  p.m. 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Emergency  Management 
Agency. 

SD-192 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2117  and  H.R. 
2570.  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 

matters. 

SH-219 

APRIL  6 
9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  imple- 
mentation of  the  Omnibus  Taxpayer 
Bill  of  Rights  (P.L.  100-647 ). 

SD-215 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  resume  hearings  on  the  quality  of 
U.S.  health  promotion  statistics. 

SD-342 

APRIL  18 


9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to 
review  the  legislative  recommenda- 
tions of  the  AMVETS.  the  Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I.  and  the  Non-Commis- 
sioned  Officers  Association. 

SH-216 

10:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment 

SD-138 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park    Service.    Department    of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128.  Capitol 


March  26,  1990 
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APRIL  19 

9  30  am 

Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289.  to  imprnvp 
the  management  of  forests  and  wood 
lands  and  the  production  of  forest  n- 
sources  on  Indian  lands 

SR  48S 

10  00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiriar> 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Serv  ices  Corporation 

S  146.  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  thr 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor 
poration  lAmtrak). 

SD   l.iH 
Appropriations 

Treasury,  Postal  Service,  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  -'s 
timates  for  fiscal  year  1991  for  tht- 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi 
dent 

SD  116 
2:00  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  dt- 
velopment  banks. 

SD  138 
2:15  p  m 
Appropriations 

Energy  and  Water  Development  Subconi 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Energy,  focus- 
ing on  atomic  energy  defense  pro 
grams 

SD  116 
APRIL  23 

2:00  p.m. 
Appropriations 
Interior  Sutxrommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for   fiscal   year    1991    for   the 
Forest   Service  of  the   Department   of 
Agriculture 

SD  192 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  acknowledgement  proc 
ess,  including  S  611  and  S.  912,  bills  :o 
establish  administrative  procedures  to 
determine  the  status  of  certain  Indian 
groups. 

SR  48=1 

APRIL  24 

10  00  a.m 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense,  focusing  on  ttu- 
Naticnal  Guard  and  Reserves 

SD    I9'J 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
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tional  Transportation  Safety  Board 
and  the  Federal  Highv^ay  Administra 
tion 

SD  i:)8 
Eriergv  and  Natural  Resources 
Energy    Research   and    Development    Sub 
committee 
To  hold  hearing."-  on  tiie  Department  ot 
Energy  s    superconducting    super    col 
llder  program. 

SD  .566 

2  30  p  m. 
.Appropriation.'; 

Foreign  Operations  SubcommUtee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro 
grams. 

SD   138 

APRIL  25 

10  00  am 
.Appropriations 

Commerce.   Justice,   State,    and   .Judiciarv 
Subcommittee 
To  hold  hearing.s  on  proposed  budget  es 
timates    for    fi.scal    year    1991    for    '  hf 
Office  of  the  Attorney  General 

S  146.  Capitol 
.Appropriations 

Trea-sury.  Postal  Service    Cn-neral  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fi.scal    year    1991    for    the 
General  Services  Administration 

SD   116 
2  00  p  m 
Commerce,  Science   and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  S  1981.  to  permit 
ttie  Bell  Telephone  Companies  to  con 
duct  research  on,  design,  and  manufac 
ture  telecommunications  equipment 

SR  253 
Energv  and  Natural  Resources 
Public  l^ands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S    370,  to  establisli 
the   American   Heritage  Trust   to   pro 
vide    funding    for   the   preservation   of 
.Americas  natural,  historical,  cultural, 
and  outdoor  recreational  heritage 

SD  366 

APRIL  26 

9  30  a  m. 
.Appropriations 

VA.  Hl'D,  and  Independent  .Agencies  Sub 
committee 
To  hold  hearings  wn  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na 
tional  .Aeronautics  and  Space  Adminis 
t  rat  ion, 

S  126,  Capitol 

10  00  am 
.Appropriations 
Defense  Subcommittee 

To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  defense  intelligence  programs 

S  407.  Capitol 
Appropriations 

Commerce,   Justice,   State,    and   Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  State 

S  146,  Capitol 
.Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fi.scal    year    1991    for    the 
Genera!  Accounting  Office 

SD   138 


March  26.  1990 


2  00  p  m 
Energy  and  Natural  Resources 
E;nergy   Research   and   Development   Sub 
committee 
To  resume  oversight  hearings  on  the  De- 
partment of  Energy  s  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso 
lation  Pilot  Plant  iWIPP)  in  Carlsbad. 
New   Mexico,  and  on  proposed  legisla 
tion  to  vMthdraw  the  pubhc  lands  sur 
rounding  the  WIPP  site. 

SD-366 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  S.  1957.  to  provide 
for  the  efficient  and  cost  effective  ac 
quisition  of  nondevelopmental  items 
for  federal  agencies. 

SD  342 

APRIL  30 

2  00  p  m 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates   for  fi.scal   year   1991    for  fo.ssil 
energy  and  clean  coal  technology  pro 
grams  of  the  Department  of  Energy. 

S  128.  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S.  1203,  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S  1650.  to  allow  an  Indian  employ- 
ment opportunity  credit  for  qualified 
employment  expenses  of  eligible  em 
ployers  on  Indian  reservations;  to  be 
followed  by  a  business  meeting  to 
mark  up  S  143,  to  establish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 
businesses. 

SR-485 

MAY  1 

9  30  am 

Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium     enrichment     pro- 
gram 

SD  366 

10  00  a.m. 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su 
preme  Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission 

S  146.  Capitol 
2:30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe, 

SD-138 

MAY  2 

10  00  am 
Appropriations 

Commerce.  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1991  for  the 
F'ederal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice 

S  146,  Capitol 
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MAY  3 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold    closed    hearings   on    proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

S-407,  Capitol 
10  00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional  Endow-ment    for   the   Arts,   the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for   the 
US.  Coast  Guard. 

SD-138 

10:30  a.m. 

Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environniental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

I  SD-116 

2:00  p.m.  ' 

Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for  the 
Corps  of  Engineers. 

SD-192 

MAY  4 
10:00  am. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Resolution  Trust  Corporation. 

SD-138 

MAY  7 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for   the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  Department 
of  the  Interior. 

I  S-128.  Capitol 

2:00  p.m.  I 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 
age. 

I  SR-485 

MAY  8 
10:00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical airpower. 

SD-192 


EXTENSIONS  OF  REMARKS 

2:15  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cofiring 
technologies. 

SD-366 
2;30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing   on   U.S.   military 
assistance. 

SD-138 

MAY  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To    resume    hearings    on    S.    1981,    to 
permit  the  Bell  Telephone  Companies 
to   conduct   research   on,   design,   and 
manufacture  telecommunications 

equipment. 

SR-253 

MAY  10 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Deferise.  focusing  on  land 
warfare. 

SD-192 

Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal    year    1991    for    the 
Veterans  Administration. 

S-126.  Capitol 

Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Federal  Aviation  Administration. 

SD-138 

MAY  14 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior, 
the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 

2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  S.  1021.  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980. 
to  provide  for  the  repatriation  of 
Native  American  group  or  cultural 
patrimony. 

SR-485 
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MAY  15 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 

11:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans  Affairs.  Hous- 
ing and  Urban  Development,  and  inde- 
pendent agencies. 

SD-138 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD-138 

MAY  16 

11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 


MAY  17 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,     focusing    on 
space  programs. 

S-407.  Capitol 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U.S.  electronics 
industry. 

SR-253 
11:00  a.m. 
Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans  Af- 
fairs, Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 

MAY  22 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro- 
grams. 

S-407.  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
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assistance,  focusing  on  the  global  envi- 
ronment. 

SD  1,!8 

MAY  24 

9  00  a.m 
Appropriations 
Defense  Subcommittee 
To  resume  hearings  on  proposed  biul^:*  • 
estimates   for   fiscal   .vear   1991    for    It- 
fense  programs 

SD   \92 

JVSE  5 

9  00  am 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budger  .-■^ 
timates  for  fiscal  year  1991  for  'he  I). 
oartment  of  Defense 

SD   19J 
2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreigr; 
assistance 

SD   1J8 

Jl'NE  7 
2  00  p  m 
Select  on  Indian  Affairs 
To   hold   hearings  on   S,    2203.   to   settle 
certain    claims    of    the    Zuni     Indian 
Tribe.  S.  2075.  to  authorize  grants  u, 
improve  the  capability  of  Indian  tribal 
governments  to   regulate  environmen 
tal  quality,  and  S.   1934.  to  revise  the 
United  States  Housing  Act  of   1937  to 


EXTENSIONS  OF  REMARKS 

;jro\Klr  t(ir  tile  pa\nirnl  of  fees  for 
I'ertam  ser\  ices  provided  to  Indian 
Housing  :i.^.^iste;i  under  such  Act 

SR  485 

Jl'NE  12 

2  .U)  ;)  m 
Appropriations 
foreign  Operations  Subcommittee 

To  hold  hearmg>  on  proposed  budget  rs 
timates  tor  fiscal  year  1991  for  foreign 
a.ssistanie.  locusing  on  organization 
and  accountability. 

SD   138 

JUNE  19 

9:00  a  m 

.Appropriat  ions 

Foreign  Operations  Sitx  Dmmi' '  >  r 
To  hold  hearings  on  proposed  budget  i^ 
timates  for  fiscal  vear  1991  ti-r  for(i^;n 
assistance 

H.ioni  :  u  br  aiuinaricrd 
2  ,iO  p  m 

Appropriat  lon.^ 

Foreign  (Operations  Subcommittee 
To      continue      hearings      on      propo.sed 
budget    estimates    for    fiscal    vear    1991 
fur  tor'-iktn  a-^si.-,lance 

Room  to  be  announced 

.iri.Y  12 

9:30  a.m 
Select  on  Indian  .Atfiurs 

To  hold  hearings  tn  i\aminr  protecti\e 
services  for  Indian  i  hildren  locusing 
on  alcohol  and  substance  abuse  pro 
grams 

SR  48.=> 


March  J6,  1990 

CANCELLATIONS 

MARCH  27 

2  30  p  m 

Appropriat  ions 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
a-ssistance,  focusing  on  Central  Amer 
ica 

SD  366 

POSTPONKMENTS 

MARCH  29 

!t  :iO  a  m 
Energy  and  Natural  Resources 
Flnergy    Research   and   Development    Sub- 
committee 
To   hold   hearings  on  S.   1966,   to  imple 
ment    a    research,    development,    and 
demonstration    program    for    the    gen 
eration    of   commercial    electric   power 
from  nuclear  fission. 

SD  366 

APRIL  2 

2  00  p  m 
Energy  and  Natural  Resources 
Energy    Research   and   Development   Sub- 
committee 
To  resume  hearings  on  S    1966.  to  imple- 
ment   a    research,    development,    and 
demonstration    program    for    the    gen- 
eration  of   commercial   electric   power 
from  nuclear  fission. 

SD  366 
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(Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  8:45  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Alan 
J.  Dixon,  a  Senator  from  the  State  of 
Illinois. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

Seek  ye  the  Lord  while  he  may  be 
found,  call  ye  upon  him  while  he  is 
near.— Isaiah  55:6. 

Sovereign  Lord,  in  our  secular  cul- 
ture it  is  assumed  that  God,  if  there  be 
a  God,  is  irrelevant  to  the  practical  af- 
fairs of  life.  We  thank  Thee  that  our 
Founding  Fathers  did  not  believe  this, 
as  a  result  of  which  they  gave  us  a  po- 
litical system  that  functions  effective- 
ly after  200  years  and  has  produced 
one  of  the  greatest  nations  in  history. 

Thank  Thee  for  Senators  who  take 
God  seriously.  Grant  to  all  of  us  the 
awareness  of  Thy  nearness  and  the 
relevance  of  seeking  Thee  in  times  of 
stress,  when  issues,  conflicts,  sched- 
ules, and  an  imminent  election  com- 
bine to  slow  progress  in  debate  and 
make  resolution  evasive. 

In  the  name  of  Him  who  is  Light 
and  Life.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  March  27,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Alan  J. 
Dixon,  a  Senator  from  the  State  of  Illinois, 
to  perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  DIXON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  the  pending  business,  S. 
1630,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


A  biU  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 
Pending: 

(1)  Mitchell  amendment  No.  1293,  in  the 
nature  of  a  substitute. 

(2)  Baucus  amendment  No.  1307  (to 
amendment  No.  1293),  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
sary for  aviation  safety  purposes. 

(3)  Wirth/Armstrong  amendment  No. 
1313  (to  amendment  No.  1293).  to  establish 
guidelines  for  alternative  work  schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(4)  Byrd  further  modified  amendment  No. 
1329  (to  amendment  No.  1293),  to  provide 
benefits  for  terminated  coal  mine  workers. 

(5)  Nickles  amendment  No.  1373  (to 
amendment  No.  1293),  to  establish  operat- 
ing permits  to  facilitate  enforcement  and  to 
provide  a  process  for  implementing  new  con- 
trol requirements. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President,  the 
unanimous-consent  agreement 

reached  yesterday  provides  that  now 
that  the  Senate  has  resumed  consider- 
ation of  the  clean  air  bill,  the  time 
until  9:30  will  be  equally  divided  in  the 
usual  form  on  the  pending  Nickles- 
Heflin  amendment  with  a  vote  occur- 
ring on  or  in  relation  to  the  amend- 
ment at  9:30  this  morning. 

Once  that  vote  has  been  completed 
the  Senate  will  recess  subject  to  the 
call  of  the  Chair.  This  recess  will 
permit  Members  of  the  Senate  to  join 
with  our  House  colleagues  in  a  joint 
ceremony  to  honor  the  centermial  of 
the  birth  of  President  Dwight  D.  Ei- 
senhower. When  the  Senate  recon- 
venes following  that  ceremony,  there 
will  be  time  for  the  two  leaders. 

Following  leader  time,  the  Senate 
will  resume  consideration  of  the  clean 
air  bill  until  1  p.m..  when  the  Senate 
will  recess  for  IVi  hours,  that  is  until 
2:30  p.m.,  for  the  respective  party  con- 
ferences. Consideration  of  the  clean 
air  bill  will  resume  at  2:30,  and  I 
expect  that  there  will  be  votes  on 
amendments  throughout  the  day  and 
well  into  the  evening  tonight. 

I  thank  my  colleagues  for  their  con- 
sideration. Mr.  President.  I  note  the 
distinguished  Senator  from  Oklahoma, 
the  coauthor  of  the  pending  amend- 
ment, is  present,  as  is  the  distin- 
guished Senator  from  Montana,  the 
manager  of  the  bill.  I  believe  they  are 


prepared  to  resume  debate  on  the 
measure  and  I  therefore  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  manager  desire  recogni- 
tion? I  would  advise  the  manager  and 
the  distinguished  Senator  from  Okla- 
homa that  each  controls  21  minutes 
Mr.  BAUCUS.  I  thank  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  manager  of  the  bill,  the 
Senator  from  Montana,  is  recognized 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is 
recognized  for  5  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  am 
very  opposed  to  this  amendment  for 
several  reasons.  Let  me  indicate  why. 
Very  simply,  we  in  this  Senate  have 
spent  days,  weeks,  and  months  fash- 
ioning the  substance  of  a  solid  clean 
air  bill. 

There  have  been  intense  negotia- 
tions. There  has  been  much  compro- 
mise. We  reached  the  critical  mass  of 
an  excellent  clean  air  bill,  one  that 
dramatically  improves  upon  current 
law. 

We  are  now  faced  with  an  amend- 
ment dealing  with  permits  and  en- 
forcement. This  amendment  guts  what 
we  have  done  in  the  preceding 
months.  It  renders  useless,  ineffective, 
only  theoretical  the  main  part  of  the 
act  we  have  negotiated. 

If  this  amendment  is  agreed  to.  es- 
sentially there  will  not  be  a  strong  en- 
forcement program,  there  will  not  be  a 
strong  permitting  program  under 
which  emissions  will  be  monitored, 
under  which  States,  sources,  interest- 
ed persons  will  be  in  a  position  to 
know  whether  or  not  the  act  is  being 
followed.  If  this  amendment  is  agreed 
to.  we  will  have  passed  a  Clean  Air  Act 
in  theory,  but  not  in  substance.  We 
will  have  enacted  the  Clean  Air  Act  in 
theory,  but  not  in  the  concrete.  What- 
ever we  have  done  in  the  last  several 
months  will  essentially  be  eliminated 
if  this  amendment  is  agreed  to. 

This  amendment  shields  way  too 
much.  In  the  colloquy  with  the  Sena- 
tor from  Oklahoma  yesterday,  it  was 
clear  this  amendment  is  so  vague.  At 
best,  only  certain  actions  are  shielded. 
But  because  the  amendment  is  so 
vague,  it  is  clear  that  maybe  much 
more  is  shielded. 

Only  on  the  point  of  vagueness  I 
think  this  amendment  should  be  de- 
feated, but  there  is  much  more.  In  ad- 
dition   to    the    vagueness,    there    are 


•  This  "bullet'"  symbol  identifies  statements  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
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major  actions  that  would  be  shielded 
if  this  amendment  is  agreed  to. 

In  addition.  Mr.  President,  this 
amendment  adds  cost  to  the  agency  as 
an  additional  reason  why  an  action 
should  not  be  taken.  We  have  never 
done  that.  We  have  never  added  cost 
to  the  agency  as  additional  criteria. 
Never  have. 

In  addition  to  that.  Mr.  President, 
this  amendment  allows  the  EPA  to 
substitute  itself  for  a  citizen  who  is 
suing,  even  after,  under  current  law. 
60  days  has  run.  That  is  ridiculous.  It 
seems  to  me  if  a  citizen  sues  and  the 
60  days  has  run.  a  citizen  ought  not  to 
be  able  to  follow  up  on  his  suit. 

Mr.  President,  the  amendment  that 
the  Senator  offers  very  dramatically 
undermines,  undercuts  the  major  ac- 
tions we  have  taken  to  this  date.  This 
is  a  killer  amendment.  This  is  a  gut- 
ting smiendment.  It  is  an  amendment 
that  should  not  be  agreed  to. 

I  reserve  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized  for  5  minutes. 

Mr.  NICKLES.  Mr.  President,  I  take 
issue  with  my  friend  and  colleague, 
the  Senator  from  Montana,  in  several 
of  his  remarks,  particularly  his  remark 
that  says  our  amendment  would  gut 
the  bill,  would  violate  the  intentions 
and  the  thrust  of  the  bill.  That  is  just 
totally  false.  That  is  not  the  case. 

Maybe  the  Senator  does  not  under 
stand  the  amendment.  We  explained 
it.  We  discussed  the  amendment  at 
length  yesterday.  We  have  not  spent 
very  much  time  discussing  the  so- 
called  Baucus-Chafee  permitting  ap 
proach. 

As  a  matter  of  fact,  in  all  of  the  di.s- 
cussions  and  in  the  hours  spent— and  I 
complimented  all  those  who  have  been 
involved  in  puttmg  together  the  clean 
air  package:  they  spent  a  lot  of  time, 
they  spent  months  putting  together 
the  clean  air  package,  but  they  spent 
very  little  time  putting  together  the 
permitting  section  and  the  enforce- 
ment section.  Very  little  time,  indeed. 

As  a  matter  of  fact,  it  was  not  nego- 
tiated. They  put  in  most  of  the  admin- 
istrations  package  under  S.  1630,  the 
original  package,  but  they  added  a  few 
provisions  like  allowing  citizens  to  sue 
EPA  for  discretionary  activity.  The  ad 
ministration  has  vigorously  opposed 
that.  They  still  do. 

I  have  a  letter  from  the  Attorney 
General,  which  I  printed  in  the 
Record  yesterday,  who  said  that  will 
not  work.  If  it  does,  it  means  EPA  has 
to  spend  all  their  time  defending 
themselves  for  actions  they  have 
taken  on  legitimate  legal  discretionary 
actions. 

The  Attorney  General  saying.  Do 
not  do  that.  ■  The  head  of  the  EPA  is 


saying.  "Do  not  do  that.  That  is  a  seri- 
ous mistake.  We  would  like  to  spend 
our  time  in  enforcement,  actually 
cleaning  up  the  environment,  not 
spend  all  our  time  and  resources  de- 
fending ourselves."  not  to  mention  the 
fact  that  those  citizen  suits  would  be 
abused.  You  could  actually  have  com- 
petitors suing  EPA  to  make  or  to  deny 
permits,  or  to  make  more  restrictive 
permits  on  their  competitors.  Keep  in 
mind,  these  permits  are  important.  If 
you  do  not  have  a  permit,  you  cannot 
operate.  We  are  talking  about  jobs;  we 
are  talking  about  competitiveness:  we 
are  talking  about  being  able  to  succeed 
or  not  succeed. 

Permits  are  important,  I  agree.  I 
think  that  the  permitting  section  is 
important,  but  it  has  been  basically  ig 
nored  by  almost  everyone.  This  per- 
mitting section  we  have  before  us  basi- 
cally was  written  by  staff.  I  compli- 
ment the  staff.  They  have  worked 
hard.  They  are  tired.  They  have 
worked  very  hard. 

But  it  just  so  happens  that  the 
people  who  would  have  to  administer 
the  permitting  program  and  the  en- 
forcement program  .say  we  need  some 
changes:  we  need  some  improvements: 
it  will  not  work.  The  permitting 
system  that  we  have  before  us,  the  so- 
called  Baucus-Chafee  permitting  sec- 
tion, will  not  work.  It  needs  to  be 
streamlined. 

So  the  Administrator  of  EPA  has 
contacted  myself  and  worked  with  the 
administration  and  with  the  Justice 
Department,  and  .said.  We  need  some 
changes."  They  are  the  ones  who  have 
recommended  these  changes.  They  do 
not  want  to  gut  this  bill.  They  are  not 
interested  in  eliminating  the  clean  air 
bill.  They  have  worked  as  hard  as  any- 
body. They  want  to  .see  it  happen. 
They  just  also  have  to  be  m  charge  of 
making  it  happen. 

We  have  some  provisions  in  our 
amendment  that  would  help  expedite 
the  permitting  process:  that  would 
help  eliminate  some  of  the  bureaucra- 
cy: that  would  give  preference  to  some 
permits  that  require  construction.  Do 
we  want  to  have  all  construction  per- 
mits jammed  in  the  same  pipeline?  We 
are  going  to  have  thousands  of  permit 
applications,  but  you  cannot  begin 
construction  for  a  .source  if  you  do  not 
have  a  permit. 

They  are  going  to  have  those  same 
permit  applications  for  new  sources  or 
new  construction.  They  are  going  to  be 
in  the  same  pipeline.  We  put  a  prefer- 
ence in  them.  We  try  to  .streamline. 
We  try  to  encourage  tho.se  to  be  expe- 
dited because  we  want  to  make  the 
system  work.  We  want  those  jobs, 
plants,  and  factories  with  clean,  good 
environmental  standards  to  be  built  in 
the  United  States,  not  outside  the 
United  .States,  a  direct  result  if  you 
have  a  permitting  system  that  will  not 
work  because  you  are  going  to  have  a 
lot  of  jobs  leave  the  United  States. 


So  we  are  talking  about  jobs.  We  are 
talking  about  competitiveness,  and  we 
are  talking  about  an  effective  environ- 
mental system  that  we  have  under  our 
amendment. 

My  friend  from  Montana  said  the  so- 
called  shield  is  too  broad  under  my 
amendment.  I  disagree.  The  so-called 
shield,  and  for  those  who  are  familiar 
with  this,  this  allows  a  permit— inci- 
dentally, the  Baucus-Chafee  amend- 
ment has  a  shield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. I  regret  to  inform  the  Senator 
from  Oklahoma  that  his  time  has  ex- 
pired. 

Mr.  NICKLES.  I  yield  myself  an  ad- 
ditional 3  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized  for  3  minutes. 

Mr.  NICKLES.  Mr.  President,  we 
have  a  shield  that  would  be  a  little 
broader.  It  needs  to  be  a  little  broader 
because  under  the  Baucus-Chafee 
amendment,  the  permitting  system, 
the  shield  will  not  work.  You  will  have 
a  never-ending  evolution  of  changes 
that  will  be  added  to  a  permit,  most  of 
which  will  be  bureaucratic,  most  of 
which  will  be  notices,  most  of  which 
will  do  very  little,  if  anything,  to  im- 
prove the  environment. 

Our  shield  would  work.  I  explained 
It  yesterday,  and  I  will  refer  to  it.  if 
necessary,  in  a  moment.  But  it  is  not. 
as  characterized  by  the  Senator  from 
Montana,  a  gutting  amendment. 

Our  enforcement  provisions  were 
written  by  the  Department  of  Justice. 
They  are  interested  in  enforcement 
provisions  that  will  work,  enforcement 
provisions  that  will  allow  the  Depart- 
ment of  Justice  to  prosecute  violators 
of  the  environment,  not  to  spend  all 
their  time  and  resources  to  defend 
themselves  or  EPA  from  making  legiti- 
mate legal  discretionary  actions. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma 
yields  the  floor.  Who  yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Rhode 
Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island 
is  recognized  for  4  minutes. 

Mr.  CHAFEE.  Mr.  President.  I  do 
not  think  we  ought  to  get  bogged 
down  in  the  discussions  here  that  the 
EPA  favors  the  Nickles  amendment. 

The  EPA  wrote  the  original  lan- 
guage. The  EPA  wrote  the  original 
text  that  dealt  with  enforcement  and 
permits.  The  administration,  not  the 
EPA-  I  think  everybody  who  has  dealt 
with  this  bill  knows  that  EPA  has 
been  subordinated  in  the  discussions 
here.  The  decision  is  not  being  made 
by  the  EPA  here. 

Those  in  superior  ranks  within  the 
White   House  decided   that    what    the 
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EPA  did  in  the  first  version  was  wrong 
and,  indeed,  if  the  Senator  from  Okla- 
homa were  prepared  to  accept  the 
EPA  version,  which  namely  was  the 
first  draft,  the  part  of  S.  1630  that  is 
in  this  legislation,  we  would  be  per- 
fectly prepared  to  accept  it. 

I  must  say,  if  you  do  not  like  the 
way  something  is  done  in  this  Cham- 
ber, you  refer  to  it  the  bureaucrats. 
The  bureaucrats  wrote  that  section, 
apparently. 

Now.  I  do  not  think  it  is  really  fair 
to  demean  those  in  the  EPA,  but, 
nonetheless,  that  version  has  been  re- 
jected by  the  administration.  So  they 
have  come  forward  with  a  modifying 
amendment  to  correct  what  they  dis- 
approved of,  the  original  EPA  lan- 
guage In  1630. 

I  agree  with  the  characterization 
that  has  been  attached  to  the  Nickles 
amendment  by  the  Senator  from  Mon- 
tana. This  does  substantially  change 
the  bill.  Call  it  a  gutting  amendment. 
Look  at  some  of  the  language  that  has 
been  used.  We  went  through  this  yes- 
terday. But  to  revise  you  must  indicate 
that  the  revisions  are  only  to  protect 
against  a  serious  risk  to  public  health. 
In  other  words,  if  the  modification 
cannot  be  Justified  on  the  basis  that  a 
serious  risk  to  public  health  is  in- 
curred prior  to  the  modification  being 
accepted,  then  you  can  see  what  a 
hurdle  one  has  to  get  over  to  modify 
the  permit.  Who  can  prove  a  serious 
risk  to  public  health  is  going  to  come 
from  this  pollution?  That  is  a  far 
higher  standard  than  in  existing  law. 

Furthermore,  we  pointed  out  yester- 
day, and  I  think  it  is  so  important,  the 
ability  of  the  polluter  to  stall  and  stall 
and  stall.  Under  the  procedures  that 
the  Senator  from  Oklahoma  provides 
in  his  amendment,  why,  the  polluter 
first  can  go  and  have  his  case  heard 
before  an  administrative  law  judge— 10 
months.  After  that,  he  can  appeal.  Ev- 
erybody knows  how  long  it  takes  for 
an  appeal  to  be  reached  in  a  Federal 
district  court— maybe  2  years,  maybe 
IV2  years.  And  sifter  that  he  can 
appeal  again  to  the  court  of  appeals. 
Clearly,  this  process  is  going  to  take  4 
to  5  years,  and  yet  that  is  what  is  pro- 
vided. On  goes  the  polluter. 

We  do  not  permit  that.  That  is  not 
permitted  under  any  of  our  environ- 
mental laws.  It  is  not  permitted  under 
the  Clean  Water  Act.  It  is  not  permit- 
ted under  RCRA.  It  is  not  permitted 
under  Superfund,  and  yet  they  permit 
it  under  this  amendment.  The  whole 
basis  of  this  act  is  to  protect  public 
health,  public  health  and  the  environ- 
ment. This  is  being  substantially  im- 
dermined  by  the  Nickles  amendment, 
so  I  hope  that  all  Senators  join  in  the 
efforts  to  defeat  this  amendment, 
which  seriously  undercuts  the  enforce- 
ment of  this  act.  The  whole  act  is  de- 
pendent on  permits  and  enforcement. 
Absent  those,  the  act  just  becomes  a 
heavy  paper  bound  volume. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
myself  4  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized  for  4  minutes. 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  respond  to  my  good  friend  and  col- 
league. Senator  Chafee,  from  Rhode 
Island.  I  think  he  is  totally  incorrect 
in  his  assessment  when  he  says  this  is 
not  supported  by  EPA  and  it  is  sup- 
ported by  the  administration. 

Yesterday,  I  inserted  in  the  Record 
a  letter  from  EPA  strongly  supporting 
these  amendments.  I  tell  my  friend 
and  colleague,  I  have  worked  with  the 
EPA.  EPA  has  been  very  much  in- 
volved In  drafting  the  permitting  sec- 
tion which  I  submitted  on  behalf  of 
myself,  Senator  Heflin,  Senator  Dole, 
and  others.  They  are  the  ones  who  are 
going  to  have  to  be  involved.  They  are 
the  ones  who  drafted  the  original 
1630.  But  since  then  they  have  learned 
that  some  improvements  needed  to  be 
made,  some  streamlining  needed  to  be 
done.  Industry  and  others  have  said, 
wait  a  minute,  the  permitting  program 
that  was  originally  drafted  was  not 
thought  out  enough.  It  could  be  and 
should  be  improved.  That  is  what  they 
suggested.  That  is  what  we  are  trying 
to  do.  To  suggest  that  it  guts  the  bill  is 
totally  false,  totally  false.  It  needs  to 
be  rejected.  Again,  I  kind  of  resent 
that  misstatement. 

A  couple  of  further  comments.  The 
Senator  said,  wait  a  minute,  we  go 
before  an  administrative  law  judge. 
Yes,  we  do  if  we  are  talking  about 
compliance  orders  that  would  be 
issued  by  EPA  or  if  you  are  talking 
about  167  orders  which  are  basically 
telling  people  they  have  to  stop  con- 
struction. We  are  saying  to  those  indi- 
viduals, yes,  they  can  go  before  the  ad- 
ministrative law  judge.  Under  the 
Baucus-Chafee  amendment  they 
would  not  even  go  before  an  adminis- 
trative law  judge.  What  they  would  do 
is  go  before  EPA  bureaucrats  to  take 
action.  They  could  impose  penalties 
that  could  go  up  to  $25,000  a  day. 
Judge  Heflin  has  done  most  of  the 
work  on  enforcement.  Maybe  I  should 
let  him  explain  it.  But  we  are  talking 
about  fines  up  to  $25,000  a  day  or 
causing  people  to  be  unemployed.  We 
think  we  should  have  a  day  in  court, 
not  some  unelected  bureaucrat  who 
has  a  bias  because  he  is  an  employee 
of  EPA  making  a  decision.  We  believe 
it  should  be  impartial.  We  believe  it 
should  be  more  in  compliance  with  the 
Administrative  P*rocedure  Act.  That  is 
what  the  Department  of  Justice  has 
said.  I  did  not  dream  that  up.  I  did  not 
say  that  it  should  be  done  this  way  by 
the  Department  of  Justice.  The  De- 
partment of  Justice  did  because  they 
want  the  system  to  work.  They  want  it 
to  be  effective.  They  are  not  interested 
in  bureaucracy.  They  are  not  interest- 


ed in  having  to  spend  most  of  their 
time  and  resources  defending  them- 
selves for  taking  discretionary  action. 

Probably  the  biggest  difference  be- 
tween the  two  amendments  is  that 
under  Baucus-Chafee  you  have  citizen 
suits  where  citizens  groups,  and  it 
might  be  the  environmental  lobby  or 
it  might  be  competitors,  have  the  right 
and  opportunity  to  be  able  to  sue  EPA 
for  making  and  taking  discretionary 
action.  There  is  no  limit  to  that.  So 
you  could  have  untold  numbers  of 
groups  and/or  competitors  suing  EPA 
for  making  a  discretionary  decision  on 
permits.  If  you  want  to  bog  down  the 
permitting  system,  you  allow  that  to 
happen  because  you  are  going  to  have 
more  suits,  you  will  have  more  bureau- 
crats under  the  EPA  defending  them- 
selves for  making  discretionary  deci- 
sions. It  will  not  work.  The  EPA  right 
now  is  going  to  be  building  a  $400  mil- 
lion building  to  house  their  new  bu- 
reaucracy, their  new  efforts.  I  will  tell 
you  something.  That  building  will  not 
be  big  enough  to  take  care  of  all  the 
permitting  problems  and  legal  prob- 
lems that  we  are  going  to  have  if  we 
agree  to  Baucus-Chafee  without  this 
amendment. 

We  need  this  amendment.  EPA 
needs  this  amendment.  The  environ- 
ment needs  this  simendment.  We  need 
to  pass  this  amendment  if  we  are 
going  to  have  an  effective,  workable 
clean  air  bill.  I  want  that  to  happen.  I 
waint  it  to  happen.  I  reserve  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  yields  the  floor. 
Who  yields  time? 

Mr.  BAUCUS.  Mr.  President,  might 
I  ask  how  much  time  is  remaining  on 
each  side? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  froni  Montana  has 
13  minutes  and  47  seconds.  The  Sena- 
tor from  Oklahoma  has  9  minutes  and 
46  seconds. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  Rhode 
Island. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished Senator  from  Oklahoma, 
who  spent  a  lot  of  time  on  this— and  I 
want  to  pay  tribute  to  his  interest- 
keeps  saying  that  our  legislation 
would  allow  citizens  to  sue  EPA  to 
make  EPA  take  actions  that  are  discre- 
tionary. I  do  not  know  why  the  Sena- 
tor keeps  saying  that  because  on  page 
507  of  the  bill,  at  the  bottom  of  the 
page,  starting  on  line  16,  he  very  clear- 
ly can  find  that  the  provision  we  have 
in  the  bill  says  that  a  citizen  suit  is  al- 
lowed where  there  is  an  alleged  failure 
to  perform  any  act  or  duty  under  this 
act  which  is  not  discretionary.  So  that 
is  it.  I  would  appreciate  it  if  the  Sena- 
tor from  Oklahoma  would  pay  close 
heed  to  that  particular  provision.  We 
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are  not  dealing  with  discretionary 
matters.  We  are  dealing  with  matters 
that  are  not  discretionary  with  the  ad- 
ministrator. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Yes,  I  will. 

Mr.  NICKLES.  On  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized  on  his  time. 

Mr.  NICKLES.  Mr.  President.  I 
would  love  to  have  clarification  for  the 
record.  Is  the  Senator  telling  me  that 
under  the  Baucus-Chafee  approach 
EPA  would  not  or  could  not  be  sued 
for  discretionary  actions  on  permits' 

Mr.  CHAFEE.  Under  this  particular 
provision 

Mr.  NICKLES.  I  am  not  talking 
under  this  particular  provision.  I  am 
talking  about  under  the  permitting 
and  enforcement  sections  is  the  Sena 
tor  from  Rhode  Island  saying  that 
EPA  cannot  be  sued  for  taking  discre 
tionary  action? 

Mr.  CHAFEE.  Under  this  act,  if  you 
read  clearly  what  I  said,  the  suits  can 
be  brought  where  under  — let  me  read 
It  again:  Against  the  administration 
where  there  is  alleged  failure  to  per- 
form any  action  or  duty  under  this  act 
which  IS  not  discretionary  with  the  ad 
ministrator."  So  there  it  is.  I  think  I 
am  correct  in  saying  that  is  the  only 
reference  with  anything  dealing  with 
discretion  in  the  act.  Am  I  correct ' 

Mr.  NICKLES.  I  want  to  make  sure 
the  Senator  is  on  his  time  and  not  my 
time. 

Mr.  CHAFEE.  I  have  no  time  here 

The  ACTING  PRESIDENT  pro  tern 
pore.   The   Senator    from   Oklahoma.^ 
time  Is  running 

Mr.  NICKLES.  I  re.serve  the  remain- 
der of  my  time. 

Mr  HEFLIN  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  Alabama  is 
recognized.  Who  yields  time  to  the 
Senator  from  Alabama'  Will  the  Sena- 
tor from  Alabama  withhold''  Does  the 
Senato"-  from  Oklahoma  yield  time  to 
his  colleague' 

Mr.  NICKLES.  I  am  happy  to  yield 
to  my  colleague  such  time.  How  much 
time  do  I  have  remaining'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eight  minutf.>  and  twenty  three 
seconds. 

Mr.  NICKLES.  I  am  hippy  to  yield 
to  the  Senator  from  Alaoama  2  min- 
utes, 

Mr  HEFLIN.  Mr.  President,  I  spoke 
yesterday  relative  to  the  Nickles- 
Heflin-Dole  amendment.  I  would  like 
10  emphasize  again  that  in  regards  to 
the  administrative  hearing  where  a 
person  or  company  could  be  faced 
with  the  expenditure  of  millions  and 
millions  of  dollars  there  is  a  great  dt-al 
of  difference  between  tht-  Nickles- 
Heflin-Dole  amendment  and  the 
Baucus-Chafee  amendment. 


I  really  have  to  refer  to  the  Baucus- 
Chafee  as  an  example  of  overzealous- 
ness  that  says  the  end  justifies  any 
means.  And  what  we  are  going  to  take 
away  from  the  basic  fairness  In  the  ad 
ministratne  hearing  process,  and  the 
administrative  hearing  process  is  ex- 
tremely important  relatne  to  proving 
any  alleged  violation  and  enforcing 
against  it. 

The  Administrative  F*rocedures  Act, 
which  has  been  developed  over  the 
years,  allows  for  the  right  of  cross-ex- 
amination. That  IS  not  allowed  in  the 
Baucus-Chafee  amendment.  You  have 
a  right  to  an  administrative  law  judge 
under  the  Nickles-Heflin-Dole  amend- 
ment. You  do  not  have  that  right 
under  Baucus-Chafee.  Under  that 
amendment,  you  have  a  situation 
where  any  employee  of  EPA  could  be 
designated  as  a  hearing  officer.  That 
hearing  officer  might  be  pro.secuting 
you  the  day  after  or  the  day  before. 

It  .seems  to  me  that  basic  fairness  de- 
mands the  adoption  of  the  Nickles- 
Heflin  Dole  amendment,  and  there 
fore  becau.se  of  that  I  feel  like  this  is  a 
very  important  matter.  And  overzeal- 
ousness  should  not  prevail.  Thank 
vou. 

The  ACTING  PRESIDENT  pro  tem 
pore.  Who  yields  time' 

Mr.  BAUCUS.  Mr.  President.  1  yield 
myself  4  minutes. 

Mr.  President,  as  we  near  the  end  of 
the  debate  on  the  Nickles  amendment. 
I  would  like  to  reiterate  my  position  to 
It  as  one  of  the  managers  of  the  bill. 

First,  the  amendment  is  unneces- 
sary. The  permitting  and  enforcement 
titles  before  this  Senate  in  the  pend- 
ing substitute  amendment  represents  a 
highly  moderated  version  of  tho.se 
titles  a.s  they  first  appeared  in  Presi- 
dent Bush  s  clean  air  bill  and  later  re- 
ported out  by  the  committee. 

Let  me  emphasi/e  that  these 
changes  in  the  present  substitute 
before  the  Senate  were  made  after  ex- 
tensive consultation  with  industry  and 
with  the  administration.  And  they  ad- 
dressed almost  all  the  concerns  raised 
by  the  administration.  Tilles  V  and  V'l 
of  th^'  p*-nding  substitule  are  the  prod- 
uct of  months  ol  work  In  contrast  the 
final  language  of  the  pending  amend- 
ment, the  Nickles  amendment,  was  not 
before  us  until  yesterday  afternoon.  It 
has  been  before  us  for  le.ss  than  24 
hours.  Yet  the  sponsors  ask  us  to 
accept  It  and  discard  provisions  that 
..re  the  product  of  months  long  devel- 
(jpment  beginning  with  the  introduc- 
tion of  the  original  Bush  bill. 

Second,  the  amendment  plays  havoc 
with  and  weakens  current  law.  The 
amendment  creates  a  broad  permit 
shield  and  imposes  a  stiff  test  that  the 
EPA  or  permitting  authority  must 
pass  before  a  permit  can  be  reopened 
to  include  a  new  pollution  control  re- 
quirement. 

Together,  this  is  critical,  Mr.  Presi- 
dent. Together,  these  two  changes  in 


the  Nickles  amendment  give  a  polluter 
an  unprecedented  ability  to  avoid  en- 
forcement even  when  generating  emis- 
sions in  violation  of  requirements  es- 
tablished under  the  Clean  Air  Act. 

At  the  same  time  these  provisions 
can  prevent  a  standard  guideline  re- 
quirement promulgated  under  the  act 
and  reflecting  the  full  consideration  of 
the  EPA  permitting  authority  from 
being  applied  to  any  source  holding  a 
permit.  In  contrast,  the  permit  shield 
included  in  the  substitute  before  the 
Senate  affords  source  certainty  and 
predictability  without  undermining 
the  State  and  Federal  .-egulatory  au- 
thority needed  to  implement  the  act. 

The  third  area  of  concern  is  the 
undue  burden  the  Nickles  amendment 
would  place  on  the  Government's  abil- 
ity to  order  prompt  compliance  with 
existing  requirements.  Title  VI  of  the 
substitute  recognizes  that  sources 
should  not  have  to  face  the  Hobson's 
choice  of  complying  with  orders  they 
find  unjustified  or  risking  costly  en- 
forcement actions. 

For  this  reason,  the  substitute  af- 
fords sources  an  opportunity  for  a 
public  hearing  on  the  order  without 
introducing  endle-ss  delays  in  the  en- 
forcement process  once  the  hearing  is 
held.  This  is  the  point  made  by  the 
Senator  from  Alabama.  The  Senator 
from  Alabama  leaves  the  impre.ssion 
that  the  substitute  amendment  goes 
farther,  and  impedes  upon  and  in- 
trudes upon  the  rights  of  sources  who 
may  want  to  contest  enforcement 
orders. 

That  impre.ssion  left  by  the  Senator 
trom  Alabama  is  totally  incorrect  and 
is  totally  inaccurate.  On  the  contrast, 
the  substitute  improves  upon  the 
rights  of  a  source  who  contests  an  en- 
forcement order,  improves  upon  the 
rights,  improves  upon  current  law: 
does  not  weaken  current  law  but  gives 
the  sources  additional  rights  that  cur- 
rently that  source  does  not  have  in 
any  other  area  of  environmental  law. 

So  the  Senators  should  recognize 
that  the  substitute  improves  upon  the 
rights  of  a  source  to  contest  an  en- 
forcement order.  The  Nickles  amend- 
ment, in  contrast,  provides  sources 
with  endless  funds  to  litigate.  In  some 
cases  sources  could  use  additional 
review  provisions  of  the  Nickles 
amendment  to  mount  four  separate 
and  successive  challenges  to  EPA  en- 
forcement, four  levels;  draining  both 
private  and  public  resources  and  ef- 
forts to  avoid  compliance  rather  than 
clean  up  pollution. 

Finally  the  Nickles  amendment 
would  deny  citizens  acting  as  private 
attorneys,  generally  in  place  of  the 
Government,  the  ability  to  bridge  ac 
tions  that  would  in  turn  make  pollut- 
ers pay  for  past  mi.sdeeds.  There  is  no 
justification  for  allowing  polluters  to 
enjoy   the   unjust    enrichment   gained 
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by  failing  to  comply  in  the  past  even  if 
they  comply  in  the  present. 

I  hope  my  colleagues  can  see  the 
Nickles  amendment  must  be  rejected 
to  ensure  that  the  permitting  enforce- 
ment system  so  vital  to  turning  the 
promise  of  clean  air  into  reality  can.  in 
fact,  be  established. 

The  list  of  obstacles  the  Nickles 
amendment  would  impose  to  orderly 
functioning  of  the  permit  enforcement 
system  is  much  longer  than  the  list  I 
have  just  enumerated.  However,  those 
are  the  main  points,  and  for  these  rea- 
sons I  strongly  oppose  the  amend- 
ment, because  I  think  the  amendment 
would  very  much  weaken  the  act. 

It  is  the  problem  posed  by  the  Nick- 
les amendment 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  BAUCUS.  I  yield  myself  an  addi- 
tional 30  seconds. 

It  is  the  problems  posed  by  the  Nick- 
les amendment  that  have  prompted 
State  air  administrators,  the  people  on 
the  front  lines  of  clean  air  implemen- 
tation, to  write  us  not  once,  but  twice 
in  the  last  week  to  express  their  sup- 
port for  the  substitute  provisions  and 
their  opposition  to  the  Nickles  amend- 
ment. I  can  only  hope  that  the  majori- 
ty of  this  body  pays  heed  to  their  ex- 
pertise and  defeats  the  Nickles  amend- 
ment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  announce  the 
Senator  from  Oklahoma  now  has  6 
minutes  and  8  seconds.  The  manager 
has  6  minutes  and  58  seconds. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  2 
minutes? 

Mr.  NICKLES.  I  am  happy  to  yield 
to  my  colleague. 

Mr.  McCLURE.  Mr.  President,  I 
th£.nk  the  Senator  from  Oklahoma 
not  only  for  yielding  the  time  but  for 
his  tremendous  effort  and  leadership 
in  bringing  this  matter  to  the  floor  of 
the  Senate  for  di.scussion  and,  I  hope, 
a  positive  resolution. 

I  rise  as  a  cospon.sor  to  the  amend- 
ment being  proposed  by  Senators 
Nickles  and  Heflin  and  others.  This 
amendment  concerns  two  of  the  least 
discussed  but  very  important  aspects 
of  the  measure  before  us.  namely, 
their  permit  and  enforcement. 

Although  the.se  matters  are  critical 
to  the  successful  implementation  of 
the  environmental  policies  set  forth 
elsewhere  in  the  measure,  they  have 
received  little  attention  in  this  debate 
until  now.  and  were  not  discussed 
during  the  bipartisan  negotiation.  I 
want  to  stress  that,  because  we  have  so 
often  been  confronted  with  the  asser- 
tion that  we  should  not  tamper  with 
this  provision  because  it  is  part  of  the 
bipartisan  compromise  and.  therefore, 
immune  from  any  further  discussion. 
These  matters  received  no  discussion 
during  the  biparti.san  negotiations,  at 
least  in  my  hearing. 


The  amendment  before  us  is  perfect- 
ing in  nature.  It  perfects  the  permit 
and  enforcement  provisions  of  S.  1630 
to  reflect  extensive  discussions  and  de- 
tailed analysis  by  the  Justice  Depart- 
ment and  the  Environmental  Protec- 
tion Agency,  who  hav?  the  ultimate 
responsibility  for  their  implementa- 
tion. 

Before  discussing  the  amendment 
further,  I  observe  for  the  Record  that 
the  amendment  has  the  support  of  the 
administration  and  was  drafted  in 
close  cooperation  with  the  Justice  De- 
partment, the  Environmental  Protec- 
tion Agency,  and  the  White  House. 
The  question  is.  Who  are  the  experts? 

While  the  amendment  is  not  sup- 
ported by  the  Environment  and  Public 
Works  Committee,  the  amendment 
does  reflect  the  extensive  negotiations 
that  have  occurred  over  the  last 
month  between  representatives  of  the 
administration  and  Senate  staff  mem- 
bers from  the  Environment  and  Public 
Works  Committee  and  individual 
member  offices. 

The  amendment  retains  the  tough 
regulatory  tools  .n  the  President's 
permit  proposal.  The  original  proposal 
has  been  perfected  to  smooth  out  the 
permit  system's  procedures  by  elimi- 
nating unnecessary  Federal  interven- 
tion in  the  State's  procedures  for  the 
issuance  of  permits. 

PERMITS 

All  of  the  Clean  Air  Act  proposals 
pending  before  the  Congress  establish 
similar  Federal  mandates  for  each 
State  to  expand  or  establish  operating 
permit  programs  for  the  many  sources 
of  atmospheric  air  pollutants  that  will 
be  regulated  under  the  act.  Although 
very  important  for  the  implementa- 
tion of  the  Clean  Air  Act  amendments, 
these  permit  provisions  have,  however, 
been  one  of  the  least  discussed  aspects 
of  the  Senate  and  House  clean  air 
bills— especially  compared  with  the 
major  programmatic  issues  of  acid 
rain,  air  toxics,  nonattainment,  and 
mobile  sources. 

The  President's  original  proposal 
was  for  establishment  of  State  permit 
programs  that  would  enable  a  major 
source  of  air  pollution  to  obtain  a 
single,  publicly  available  operating 
permit  that  sets  forth  the  source's" ag- 
gregate obligations  under  the  act. 
However,  what  was  already  a  compli- 
cated generic  permit  program  under 
title  V  was  made  even  more  complex 
by  S.  1630  as  reported.  The  reported 
measure  adds  separate  permits  and 
fees  in  the  nonattainment  provisions 
of  title  I.  It  establishes  a  Federal 
permit  program  for  hazardous  air  pol- 
lutants in  title  III.  and  an  acid  rain 
permit  program  in  title  IV.  Each  of 
these  permit  programs  has  its  own 
separate  requirements. 

"The  overall  effect  of  the  changes 
made  by  EPW  staff  do  not  advance 
any  environmental  goals  but  instead 
increase  the  costs  to  permittees  and 


the  public.  Moreover,  the  changes  will 
dampen  technological  innovation  and 
eliminate  the  flexibility  sources  need 
for  day-to-day  operations. 

The  substitute  before  us  attempts  to 
resolve  the  inconsistencies  between 
these  individual  permit  programs,  but 
it  is  not  fully  successful  in  this  regard 
because  it  was  prepared  in  the  crunch 
just  prior  to  the  March  5  deadline 
when  amendment  No.  1293  was  pre- 
sented to  the  Senate. 

By  comparison,  the  amendment 
before  us  reflects  3  weeks  of  additional 
analysis  and  negotiation.  Permits  and 
fees  are  an  appropriate  procedural 
tool  for  addressing  many  of  the  per- 
sistent air  pollution  control  problems 
in  certain  air  quality  regions  of  the 
country. 

My  concern.  Mr.  President,  is  that 
all  too  often  the  procedural  aspects  of 
environmental  legislation  are  used  to 
frustrate  implementation  of  national 
policy  by  those  who  do  not  agree  with 
it.  Such  obstructionism  is  contrary  to 
the  national  interest,  and  often  denies 
our  fellow  citizens  the  very  environ- 
mental benefits  that  legislation  such 
as  the  Clean  Air  Act  is  intended  to 
provide  the  American  people. 

The  permit  and  enforcement  provi- 
.sions  of  the  pending  amendment  do  a 
better  job  than  the  Mitchell-Baucus 
substitute  in  establishing  a  permit  and 
enforcement  program.  The  amend- 
ment will- 
Protect  the  environment  by  requir- 
ing permits  of  individual  sources: 

Establish  a  fee  structure  to  under- 
write administration  of  the  permit 
program  so  as  to  assure  timely  issu- 
ance of  permits  by  State  regulatory 
agencies; 

Fully  consolidate  all  Clean  Air  Act 
permit  requirements  by  authorizing  a 
single  permit  document;  and 

Provide  more  uniform,  nationwide 
enforcement  of  the  Clean  Air  Act. 

By  comparison  the  Baucus-Chafee 
substitute  saddles  the  Clean  Air  Act 
with  a  permit  and  enforcement  pro- 
gram that  is  full  of  delays,  unneces- 
sary bureaucracies,  outside  interven- 
tions, and  legal  inconsistencies.  This 
w  ill  unnecessarily  increase  the  costs  to 
permittees  and  the  public,  stifle  inno- 
vation, inhibit  industrial  growth  and 
modernization,  and  eliminate  the 
flexibility  sources  need  for  day-to-day 
operations,  without  any  additional  en- 
vironmental benefits. 

The  amendment  builds  on  the  Presi- 
dent's original  proposal  to  eliminate 
unnecessary  Federal  intervention  in 
State  permit  decisions  and  assure  that 
close  regulation  of  permittees  does  not 
stifle  modernization  of  our  industrial 
infrastructure  which  is  essential  to 
maintaining  our  economic  position  in 
world  trade. 
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EWFORCEMENT 

The  enforcement  provisions  in  the 
amendment  enhance  the  Clean  Air 
Act  by: 

Expanding  criminal  enforcement  au 
thorities: 

Clarifying  and  revising  civil  judicial 
ervforcement  authorities;  and 

Expanding  administrative  enforce- 
ment authorities: 

Many  misdemeanor  criminal  penal- 
ties are  upgraded  to  felonies.  Civil  and 
administrative  enforcement  mecha- 
nisms are  strengthened  to  provide  a 
much  stronger,  more  effective  civil 
and  administrative  scheme. 

A  citizen  suit  provision  modeled 
after  other  environmental  statutes 
provides  all  the  standard  opportunities 
for  citizens  to  challenge  agency  action 
and  to  bring  citizen  enforcement 
action  against  violators. 

The  Nickles-Heflin  amendment  as- 
sures successful  implementation  of  the 
Clean  Air  Act  at  the  lowest  possible 
cost  to  individual  permittees.  I  urge  its 
adoption. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  has 
3  minutes.  49  seconds.  The  manager 
has  6  minutes,  55  seconds. 

Who  yields  time?  The  time  will  be 
charged  to  both  sides,  unless  a  Senator 
wants  to  yield  some  time.  The  clerk 
will  run  the  clock. 

Mr.  BAUCUS.  Mr.  President,  the 
majority  leader  would  like  to  speak. 
He  was  on  the  floor,  but  he  was  called 
off  the  floor.  I  am  wondering  if  the 
Senator  from  Oklahoma  might  agree 
to  defer  temporarily  so  that  the  ma- 
jority leader  is  able  to  come  to  the 
floor  and  speak  on  the  amendment. 

Mr.  NICKLES.  I  have  a  few  more 
comments,  and  I  think  he  may  have  a 
few  more,  and  I  believe  Senator  Dole 
also  would  like  to  speak.  Why  do  we 
not  agree  to  give  both  the  majority 
leader  and  Republican  leader  a  couple 
of  moments. 

Mr.  BAUCUS.  Mr.  President.  I  make 
another  suggestion.  The  majority 
lesuler  is  here.  Let  us  just  proceed.  I 
might  ask  the  Chair  how  much  time 
remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  has 
3  minutes,  38  seconds.  The  manager 
has  6  minutes,  9  seconds. 

Mr.  BAUCUS.  I  have  no  more  speak 
ers  on  my  side.  I  can  reserve  the  re- 
mainder of  the  time  for  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem 
pore.  If  no  one  yields  time,  the  time 
will   be  divided  equally.  The  Senator 
from  Oklahoma  has  3  minutes,  38  sec- 
onds. 

Mr.  NICKLES.  Mr.  President.  I  wish 
to  take  a  few  minutes,  and  if  the  Re 
publican  leader  comes  in,  I  hope  we 
will  give  him  a  couple  moments.  I  wish 
to  make  a  couple  of  statements. 

The  Senator  from  Rhode  Island, 
who  I   have  great   respect   for.  stated 


that  It  was  his  belief  that  we  were  not. 
as  under  the  Baucus-Chafee  approach, 
giving  citizens  the  right  to  sue  EPA 
for  discretionary  items.  That  is  not 
the  case.  I  have  a  letter  from  the  At- 
torney General  that  says  that  the  pro- 
posed language  would  give  plaintiffs, 
including  polluters  or  competing  busi- 
nesses trying  to  gain  an  advantage  in 
the  market,  and  unprecedented  new 
power  to  use  litigation  to  compel  EPA 
to  take  action  which  is  discretionary. 

That  analysis  came  from  the  Attor- 
ney General.  I  see  the  Senator's  staff 
is  shaking  their  heads.  It  is  on  page 
508  and  page  509,  under  the  citizen 
suit  section.  It  talks  about  citizen  suits 
and  petitions,  sections  307,  354,  and 
also  under  deferred  actions,  that  gives 
citizens  the  right  to  sue  EPA  for  dis- 
cretionary items. 

I  think  people  need  to  know  that. 
That  is  probably  the  biggest  differ- 
ence between  our  approaches  and  that 
taken  by  Senators  Baucus  and  Chafee. 
Do  we  really  want  to  turn  citizen  suits 
loose  on  EPA  to  where  they  have  to 
use  their  resources  to  defend  them- 
selves for  taking  discretionary  actions? 

We  are  talking  about  actions  dealing 
with  permits.  There  are  going  to  be 
thousands  of  permits.  Do  we  want  citi- 
zen suits  to  say  to  EPA,  You  decided 
to  issue  a  permit,  we  think  you  went 
too  far.  You  should  not  have  issued 
that  one.  We  think  it  should  be  more 
stringent."  You  have  competitors 
doing  it.  You  are  going  to  tie  down 
this  permitting  process  in  the  courts 
with  an  unbelievable  mass  of  litiga- 
tion. 

Also,  the  Senator  says  that  the  Nick- 
les-Heflin amendment  is  going  to 
cause  more  litigation,  and  that  is  total- 
ly wrong.  The  Department  of  Justice 
has  agreed  with  me.  The  Attorney 
General  agrees  with  me,  as  evidenced 
by  the  letter.  This  criticism  happens 
to  lie  with  the  Baucus-Chafee  bill. 
That  is  the  reason  we  are  trying  to 
change  it,  why  it  needs  to  be  changed, 
the  reason  it  must  be  changed  if  we 
are  going  to  come  up  with  an  effective, 
workable,  affordable  clean  air  bill.  It 
will  not  work  if  you  do  not  have  a  per- 
mitting system  that  can  work.  It  will 
not  work  if  you  have  a  system  that  is 
an  invitation  for  litigation  from  every 
group  imaginable,  including  competi- 
tors. 

So  I  think  this  is  critical  and  needs 
to  be  changed.  The  only  way  is  by  pas- 
sage of  the  Nickles-Heflin-Dole 
amendment.  I  urge  my  colleagues  to 
support  our  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Oklahoma  has  expired.  The  Chair 
states  that  there  is  5  minutes,  30  sec- 
onds left  for  the  manager,  and  3  min- 
utes left  until  the  appointed  hour  for 
the  vote. 

The  majority  leader 

Mr.  MITCHELL.  Mr  President,  the 
permitting  and  enforcement  provisions 


in  the  committee  amendment  No.  1293 
to  S.  1630  have  been  the  subject  of 
lengthy  discussion.  The  Nickles-Heflin 
amendment  is  an  effort  by  the  admin- 
istration that  ironically  contradicts 
the  President's  original  proposal. 

A  review  of  the  history  of  these  pro- 
visions may  be  helpful.  The  permits 
and  enforcement  titles  of  S.  1630  as  re- 
ported by  the  Environment  and  Public 
Works  Committee  are  almost  verbatim 
the  language  initially  proposed  by  the 
President. 

The  original  administration  propos- 
al, which  was  embodied  in  S.  1630  as 
reported,  provided  that  compliance 
with  permit  terms  was  a  defense  to 
noncompliance  with  provisions  of  the 
act  addressed  by  the  permit. 

Monitoring  and  reporting  require- 
ments were  to  assure  compliance  with 
the  permits  terms  and  conditions. 

The  administration  had  a  change  of 
heart  on  these  and  other  provisions 
and  subsequently  revised  them.  That 
revision  process  continued  until  yes- 
terday morning,  when  we  received  a 
modified  version  of  the  Nickles-Heflin 
amendment. 

The  permits  and  enforcement  titles 
were  explicitly  not  part  of  the  agree- 
ment with  the  administration.  While 
staff  was  drafting  the  agreement 
itself,  a  long  meeting  was  held  to  see  if 
the  differences  among  the  bills  could 
be  narrowed. 

The  differences  were  narrowed  con- 
siderably. The  committee  amendment 
1293  leaves  only  a  few  issues  in  dis- 
pute. 

But  these  are  important  issues.  We 
have  labored  long  and  hard  to  assure 
that  the  revisions  to  the  Clean  Air  Act 
are  effective  and  protect  the  public 
health  and  the  environment.  Without 
an  effective  means  of  assuring  compli- 
ance with  and  enforcement  of  the  act, 
the  act  has  little  meaning. 

The  areas  in  disagreement  are  clear. 

First,  the  text  of  the  committee 
amendment  1293  provides  that  permits 
should  be  issued  unless  "an  exemption 
is  warranted  and  would  be  consistent 
with  protection  of  the  public  health, 
welfare,  and  the  environment.  "  The 
added  test  of  a  full  cost-benefit  analy- 
sis under  the  Nickles-Heflin  amend- 
ment is  unwarranted  and  is  designed 
to  assure  that  sources  are  not  subject 
to  permit  requirements. 

As  the  history  of  the  act  has  shown, 
without  a  full  operating  permit  re- 
quirement, there  is  no  compliance.  No 
compliance  with  the  act  means  that 
the  public  health  and  the  environment 
are  not  adequately  protected. 

Permits  will  need  to  be  modified. 
Errors,  oversights,  or  subsequent  re- 
quirements would  in  the  normal 
course  of  events,  trigger  such  modifi- 
cation. But,  unlike  the  administra- 
tion's earlier  proposal,  under  the  Nick- 
les-Heflin amendment  such  modifica- 
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tions  can  occur  only  if  EPA  finds  that 
there  is  a  serious  risk  to  public  health. 

This  is  an  extraordinary  standard 
that  is  found  nowhere  else  in  the  act. 
It  completely  excludes  the  threat  to 
the  environment,  which  is  a  major 
focus  of  our  actions  over  the  last  10 
years.  A  serious  risk  to  public  health 
establishes  such  a  standard  that  modi- 
fications will  not  be  available.  Without 
modifications,  the  earlier  permit  still 
stands.  Thus  this  provision  in  the  per- 
mits title  could  have  the  effect  of  im- 
munizing industry  from  the  require- 
ments of  the  act. 

In  contrast,  under  the  committee 
amendment  1293,  permits  can  be  modi- 
fied for  cause.  This  is  a  known  stand- 
ard that  has  been  frequently  applied 
in  other  situations.  This  is  also  a 
standard  that  courts  can  apply.  The 
serious  risk  to  public  health  is  a  new 
standard  on  which  case  law  would 
have  to  be  developed,  creating  more 
uncertainty.  It  would  weaken  current 
law  and  should  be  rejected. 

Similarly,  the  Nickles-Heflin  amend- 
ment provides  a  shield  to  industry 
from  enforcement  actions  in  cases  of 
new  requirements  unless  EPA  finds 
that  there  is  actual  harm  to  public 
health. 

This  is  another  new  standard  that 
the  courts  will  have  to  interpret.  It  un- 
fortunately suggests  that  EPA  is 
unable  to  prospectively  determine  that 
there  is  actual  harm.  Do  the  propo- 
nents of  the  amendment  mean  to 
eliminate  EPA's  authority  to  prevent 
harm?  Such  a  standard  dilutes  EPA's 
existing  authority  and  should  be  re- 
jected. 

In  addition.  States  are  not  given  the 
opportunity  to  make  such  a  finding. 
This  ignores  the  fact  that  the  Clean 
Air  Act  depends  first  upon  State  im- 
plementation of  the  act.  It  will  be  pri- 
marily the  States  that  issue  and 
review  permit  applications.  The  States 
may  be  in  the  best  position  to  deter- 
mine if  there  is  a  local  harm  to  be 
avoided. 

The  actual  harm  standard  is  such 
that  the  shield  will  stay  in  force  even 
if  there  are  adverse  effects.  Again,  I 
note  that  the  standard  only  applies  to 
public  health  and  eliminates  any  envi- 
ronmental threats  that  may  exist. 

A  third  area  of  disagreement  is  the 
deadlines  that  apply  to  the  entire  per- 
mitting system.  Without  a  date  certain 
by  which  the  permitting  authority  or 
EPA  will  make  decisions,  the  entire 
system  may  not  function. 

The  Nickles-Heflin  amendment  has 
no  deadline  by  which  the  permitting 
authority  mu.st  respond  to  application 
for  renewal. 

In  contrast,  the  committee  amend- 
ment 1293  provides  that  final  action 
must  be  taken  not  later  than  12 
months  after  receipt  of  a  complete  ap- 
plication. Under  the  Nickles-Heflin 
amendment,  the  permits  remain  in 
effect   until  the  permitting  authority 


acts,  but  nothing  requires  the  permit- 
ting authority  to  act.  This  is  a  pre- 
scription for  the  operating  permit 
system  not  to  function. 

Both  the  Nickles  amendment  and 
the  Environment  Committee  version 
of  the  permitting  title  require  the  per- 
mitting authority  to  make  distinctions 
between  permits  that  are  codifying 
permits;  that  is,  those  permits  that  do 
not  change  the  requirements  of  the 
act,  and  modifying  permits.  This  dis- 
tinction was  created  to  avoid  a  backlog 
of  permit  applications.  Codifying  per- 
mits are  given  less  scrutiny  and  are  ex- 
pected to  be  processed  in  less  time. 

But  mistakes  will  undoubtedly 
happen.  Under  Nickles-Heflin,  howev- 
er, these  mistakes  are  almost  impossi- 
ble to  correct. 

First,  EPA  is  never  officially  notified 
of  draft  permits  that  codify.  The 
burden  is  thus  on  the  Administrator  to 
find  out  about  such  permits  and  to 
comment  within  the  comment  period. 

If  EPA  does  find  out  about  such  per- 
mits and  decides  that  they  are  modify- 
ing permits  instead,  this  decision  is  not 
reviewable. 

In  contrast,  the  Environment  Com- 
mittee approach  is  simply  to  allow  ju- 
dicial review  of  the  initial  decision  by 
the  permitting  authority  that  a  permit 
is  codifying  or  modifying. 

There  are  practical  effects  of  the 
hurdles  imposed  under  the  Nickles 
amendment. 

If  a  permit  is  erroneously  considered 
to  be  a  codification  and  in  fact  modi- 
fies the  requirements  of  the  act,  there 
is  no  EPA  review  of  such  a  permit.  It  is 
imlikely  that  EPA  will  have  the  re- 
sources to  review  the  over  10,000  per- 
mits we  expect  will  be  issued  under 
this  program. 

If  a  citizen  notices  that  the  acts  re- 
quirements are  in  fact  modified  and 
comments  to  this  effect,  that  citizen 
has  no  ability  to  sue  in  Federal  court 
on  this  Federal  issue.  Instead,  the  citi- 
zen can  only  sue  in  State  court.  I  know 
of  no  other  case  where  access  to  Fed- 
eral courts  on  a  Federal  issue  is 
denied. 

Taken  together,  the  permitting  pro- 
visions in  the  Nickles-Heflin  amend- 
ment amounts  to  maze  of  confusion 
that  can  only  confound  applicants  and 
the  courts  that  will  interpret  this  lan- 
guage. The  overall  scheme  creates  a 
picture  of  industries,  that  have  found 
a  way  to  immunize  themselves  quietly 
from  the  requirements  of  the  Clean 
Air  Act. 

Yesterday,  Mr.  President,  there  was 
discussion  that  the  Environment  Com- 
mittee language  modified  section  304 
of  the  act  to  provide,  for  the  first 
time,  for  citizen  suits  to  lie  against  the 
Administrator  for  failure  to  perform  a 
discretionary  act.  This  is  simply  not 
the  case. 

On  page  507  of  amendment  1293.  at 
line  24,  it  is  clear  that  .section  304ia) 


continues  to  apply  only  in  cases  where 
there  is  a  nondiscretionary  duty. 

The  language  is  intended  to  provide 
for  citizen  suits  in  cases  where  the  Ad- 
ministrator has  unreasonably  delayed 
taking  such  nondiscretionary  action. 
Those  who  have  watched  EPA  imple- 
ment the  act  over  the  last  20  years  are 
familiar  with  this  problem. 

For  example,  in  September  1984,  the 
U.S.  District  Court  for  the  District  of 
Columbia  ruled  in  NRDC  versus  EPA 
on  the  question  of  heavy  duty  engine 
standards.  The  court  stated: 

Despite  Congress'  determination  to  estab- 
lish a  specific,  unqualified  timetable  for  the 
promulgation  of  regulations  governing  NO, 
emissions  from  heavy  vehicles,  the  EPA  has 
done  virtually  nothing  to  establish  those 
standards.  The  same  inaction  characterizes 
EPA's  treatment  of  the  subject  of  particu- 
late standtu-ds.  In  each  of  the  foregoing 
cases,  the  EPA  has  repeatedly  declared  that 
it  would  shortly  issue  the  required  regula- 
tions, only  in  fact  to  fail  to  meet  any  of  its 
own  self-imposed  timetables. 

The  court  then  states  that:  'The 
agency's  position  is  devoid  of  justifica- 
tion for  the  agency's  laggard  perform- 
ance of  its  mandate  duties.  "  The  court 
found  that  it  is  'nothing  short  of  as- 
tonishing that  the  agency  seeks  addi- 
tional time  to  promulgate  the  required 
regulations  when  it  offers  not  one 
shred  of  evidence  as  to  why  it  has  thus 
far  failed  to  issue  those  standards." 

This  was  a  case  of  a  mandatory,  non- 
discretionary duty  to  act.  Only  EPA 
did  not  act  until  forced  to  do  so  under 
court  order. 

The  language  in  amendment  1293 
merely  states  that  suits  will  lie  if  the 
agency  again  delays  unreasonably  in 
its  execution  of  a  nondiscretionary 
duty. 

It  is  not  surprising  that  the  adminis- 
tration would  oppose  such  a  change, 
for  they  are  targets  of  such  litigation. 
Unfortunately,  without  such  litiga- 
tion, key  provisions  of  the  act  may 
remain  unimplemented. 

I  also  understand  that  questions 
have  been  raised  about  the  constitu- 
tionality of  reversing  the  Gwaltney  de- 
cision on  citizen  suits.  In  Gwaltney. 
the  Supreme  Court  held  that  citizen 
suits  could  not  lie  for  wholly  past  vio- 
lations of  the  Clean  Water  Act.  That 
decision  also  cited  the  identical  lan- 
guage in  the  Clean  Air  Act.  which  is 
what  amendment  1293  addresses. 

While  the  decision  may  have  been 
correct  in  its  interpretation  of  the 
statutory  language,  the  outcome  is  in- 
appropriate because  it  provides  no 
penalty  to  sources  that  have  violated 
the  act  in  the  past. 

Sources  can  pollute  for  year.s,  but  if 
they  stop  sometime  before  the  suit  is 
filed,  there  is  no  penalty.  In  addition, 
citizens  are  required  to  provide  notice 
to  the  Administrator  so  the  Adminis- 
trator can  choose  to  take  on  the  case 
instead.  This  ahso  provides  sources 
with  notification  .so  thev  can  correct 
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the  problems  causing  the  violations. 
Under  Gwaltney.  there  is  no  tool  for 
eliminating  the  past  economic  benefit 
of  violating  the  act. 

We  have  had  many  discussions  over 
the  last  few  months  about  the  eco- 
nomic costs  of  this  legislation,  but  we 
spent  very  little  time  on  the  economic 
incentives  to  not  comply  with  the  act. 
Unless  the  decision  in  Gwaltney  is  cor 
rected  by  amending  the  act,  such  in 
centives  will  continue. 

In  response  to  those  who  seem  to 
think  that  Congress  cannot  change  its 
past  work.  I  note  that  Gwaltney  was 
very  clearly  a  case  of  statutory  inter 
pretation  by  the  Supreme  Court. 
Nothing  in  our  system  of  government 
prevents  the  legislature  from  subse 
quently  clarifying  its  intent. 

As  the  Court  noted  in  its  opinion  in 
Gwaltney.  It  is  well  settled  that  the 
starting  point  for  interpreting  a  stat 
ute  IS  the  language  of  the  statute 
itself"  (citing  Consumer  Product 
Safety  Commission  versus  GTE  Sylva- 
nia,  Inc.).  This  language  makes  it  clear 
that  the  Court  was  embarking  on  a 
foray  into  statutory  interpretation. 

Later  in  the  same  paragraph,  the 
court  noted;  "Congress  could  have 
phrased  its  requirements  in  language 
that  looked  to  the  past  (to  have  violat- 
ed), but  it  did  not  choose  this  readily 
available  option."  Mr.  President, 
amen'iment  1293  merely  uses  the 
Court  s  suggestion  and  adds  the  words 
"to  have  violated"  to  the  language  of 
section  304(a)(  1 )  of  the  act. 

The  enforcement  provisions  also 
weaken  current  law  in  some  key  areas. 
Under  current  law,  when  EPA  issues 
an  administrative  order  citing  a  source 
for  noncompliance  there  is  no  delay. 
In  order  to  address  concerr^s  that 
there  was  no  opportunity  to  be  heard, 
we  added  a  new  procedural  hurdle  of 
requiring  an  informal  hearing  within 
30  days.  Some  argue  that  this  already 
weakens  current  law  because  it  trig- 
gers a  30-day  delay  that  does  not  now 
exist. 

But  the  Nickles-Heflin  amendment 
goes  further  and  permits  judicial 
review  of  all  administrative  orders. 
ThLs  in  effect  vitiates  the  authority  of 
the  agency  to  effectively  issue  admin- 
istrative orders.  This  is  a  significant 
retreat  from  current  law. 

Mr.  I*resident.  after  all  the  time  and 
effort  devoted  to  this  legislation,  it 
would  be  unfortunate  if  we  were  to 
weaken  the  underpinnings  of  the 
Clean  Air  Act  by  diluting  further  the 
permitting  and  enforcement  provi- 
sions. I  urge  my  colleagues  to  join  me 
in  opposing  this  amendment. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  table  the  Nickles  amendment  and 
ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Mon- 
tana to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Oklahoma. 
On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  on  official  business. 

The  ACTING  PRESIDEN  f  pro  tem- 
pore. Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vole'' 

The  result  was  announced— yeas  47. 
nays  50,  as  follows: 

[Rollcall  Vote  No  43  U-g.l 
YEAS    47 


.Adam.s 

Harkln 

Mitchell 

Biden 

Hatfield 

Moynihan 

BinKanian 

Heinz 

Packwood 

Brad;e> 

HolImgK 

Pell 

Bryan 

Humphrey 

Pressler 

Bumprrs 

Inouye 

Pryor 

Burdirli 

Jefford.s 

Reid 

Chafce 

Kerrey 

Rleglp 

Cohen 

Kerry 

Sati/ord 

Cran-sCon 

Kohl 

Sar banes 

Daschle 

lAutenberg 

Sasser 

DurenberK'-r 

Leahy 

Simon 

Exon 

Levin 

Specter 

Fowler 

Liebermar. 

Wilson 

Gore 

Metzenbaiim 

Wirth 

Graham 

.M;kulski 
NAYS-50 

.Axmstrong 

Domenicl 

McClure 

Bauciks 

Kurd 

McConneii 

Benlsen 

Gam 

Murkowski 

Bond 

Glenn 

Nickles 

Boren 

Gorton 

Nunn 

Bosohaitz 

Gramm 

Robb 

Breaux 

Grassley 

Rockefeller 

BurT\.s 

Hatch 

Roth 

Byrd 

Hefhn 

Rudnian 

Coat-s 

Helnis 

Shelby 

Corhraii 

Johnston 

Simp.son 

Conrad 

Kassebaum 

Stevens 

D  Amato 

Kasten 

Symms 

Danforih 

l^)tt 

Thurmond 

DeConcini 

LuKar 

Wallop 

Dixon 

Mack 

Warner 

Dole 

McCain 

NOT  VOTING     3 
Dodd  Kennedy  Matsunaga 

So  the  motion  to  lay  on  the  table 
amendment  No.  1373  was  rejected. 

MOTION  FOR  RECONSIDERATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is 
recognized. 

Mr.  BAUCUS.  Mr.  President,  at  this 
time  I  enter  a  motion  to  reconsider  the 
vote  by  which  the  Nickles  amendment 
was  not  tabled. 

Mr.  HEFLIN.  I  move  to  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr  BAUCUS.  Mr.  President,  I  ask  to 
.speak  on  the  motion. 

Mr.  HEFLIN.  The  motion  to  table  is 
not  debatable. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  is  entered  for  future 


consideration.  It  is  not  now  before  the 
body. 

Is  there  objection  to  the  request  of 
the  Senator  from  Montana? 

Mr.  NICKLES.  I  object.  The  Senator 
from  Alabama  moves  to  table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  to  reconsider  the 
vote  is  not  now  before  the  body.  It  is 
preserved  for  future  consideration.  It 
is  not  subject  to  being  tabled  at  this 
time. 


RECESS  SUBJECT  TO  THE  CALL 
OF  THE  CHAIR 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  stands  in  recess  subject  to  the 
order  of  the  Chair. 

Thereupon,  at  9:54  a.m..  the  Senate 
recessed  subject  to  the  call  of  the 
Chair. 

Whereupon,  at  2:32  p.m.,  the  Senate 
reassembled  when  called  to  order  by 
the  Presiding  Officer  [Mr.  Leahy]. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
distinguished  Senator  from  Maine. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  At  the 
expiration  of  the  leaders'  time,  the 
pending  business  would  be  the  Nickles 
amendment. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  that  the  Republican  leader 
and  I  both  reserve  our  time  and  that 
we  proceed  to  vote  on  the  amendment, 
and  if  agreeable,  I  will  request  the 
yeas  and  nays. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  and  I  yield  to  the  Re- 
publican leader. 

Mr.  DOLE.  I  make  the  same  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  remainder  of  the 
leaders'  time  is  reserved  to  the  respec- 
tive leaders. 

Mr.  MITCHELL.  Mr.'  President.  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  regular  order  is 
the  Nickles  amendment. 

The  clerk  will  call  the  roll. 
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was  called), 
vote.  I  have 
guished  seni 
chusetts  [Ml 
present  and 
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would  vote  ■ 
hold  my  vote 
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Armstrong 

Bentsen 

Bond 

Boren 

Boschwltz 

Bums 

Byrd 

Coals 

Cochran 

Conrad 

D'Amalo 

Danforth 

Dixon 

Domenicl 

Ford 

Gam 


Adams  1 

Baucus  ( 

Biden  ( 

Blngaman  1 

Bradley  1 

Breaux  1 

Bryan  1 

Bumpers  1 
Burdlck 
Chafee 

Cohen  1 

Cranston  1 

Daschle  1 

Dodd  1 

Dole  1 
Durenberger         1 

Exon  1 

PRESENT  ANI 

PREVIO 

1 

N( 
Kennedy  1 

So  the  ami 
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..  the  Senate 
call    of    the 


INDMENTS 

Aith  the  con- 

FICER.    The 
m  Maine. 
;gest  the  ab- 

FICER.    The 

e  clerk  pro- 


the  remain- 
d  to  the  Re- 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (when  his  name 
was  called).  Mr.  President,  on  this 
vote.  I  have  a  pair  with  the  distin- 
guished senior  Senator  from  Massa- 
chusetts [Mr.  Kennedy].  If  he  were 
present  and  voting,  he  would  vote 
"nay."  If  I  were  at  liberty  to  vote,  I 
would  vote  "yea."  Therefore,  I  with- 
hold my  vote. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga]  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  on  official  business. 

On  this  vote,  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy]  is  paired 
with  the  Senator  from  Arizona  [Mr. 
DeConcini].  If  present  and  voting,  the 
Senator  from  Massachusetts  would 
vote  "nay"  and  the  Senator  from  Ari- 
zona would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  44  Leg.] 


YEAS-47 

Armstrong 

Glenn 

Murkowski 

Bentsen 

Gorton 

Nickles 

Bond 

Gramm 

Nunn 

Boren 

Grassley 

Robb 

Boschwltz 

Hatch 

Rockefeller 

Bums 

Heflln 

Roth 

Byrd 

Heinz 

Rudm&n 

Coats 

Helms 

Shelby 

Cochran 

Kassebaum 

Simpson 

Conrad 

Kasten 

Specter 

DAmato 

Lott 

Stevens 

Danforth 

Lugar 

Symms 

Dixon 

Mack 

Thurmond 

Domenlcl 

McCain 

Wallop 

Ford 

McClure 

Wamer 

Gam 

McConnell 
NAYS— 50 

Adams 

Fowler 

Metzenbaimi 

Baucus 

Gore 

Mikulski 

Biden 

Graham 

MltcheU 

Blngaman 

Harkln 

Moynihan 

Bradley 

Hatfield 

Packwood 

Breaux 

HoUings 

Pell 

Bryan 

Humphrey 

Pressler 

Bumpers 

Inouye 

Pryor 

Burdick 

Jeffords 

Reid 

Chafee 

Johnston 

Riegle 

Cohen 

Kerrey 

Sanford 

Cranston 

Kerry 

Sarbanes 

Daschle 

Kohl 

Sasser 

Dodd 

Lautenberg 

Simon 

Dole 

Leahy 

Wilison 

Durenberger 

Levin 

Wirth 

Exon 

Lietjerman 

PRESENT  AND  GIVING  A  UAHE  PAIR.  AS 
PREVIOUSLY  RECORDED— 1 
DeConcini.  for 

NOT  VOTING-2 

Kennedy  Matsunaga 

So  the  amendment  (No.  1373)  was 
rejected. 

MOTION  FOR  RECONSIDERATION 

The  PRESIDING  OFFICER.  The 
Republican  leader. 

Mr.  DOLE.  Mr.  President,  I  enter  a 
motion  to  reconsider  the  vote  disagree- 
ing to  the  amendment. 


The  PRESIDING  OFFICER.  The 
motion  is  entered  for  future  consider- 
ation. 

The  majority  leader. 

Mr.  MITCHELL.  May  I  have  the  at- 
tention of  the  Senate? 

The  PRESIDING  OFFICER  (Mr. 
Rockefeller).  There  will  be  order  in 
the  Senate. 

Mr.  MITCHELL.  Mr.  President,  the 
distinguished  Senator  from  Wyoming 
has  requested  5  minutes  to  introduce 
other  unrelated  legislation  and  I 
would  like  to  accommodate  him.  So,  it 
is  my  intention  momentarily  to  ask 
that  he  be  recognized  for  5  minutes 
for  that  purpose. 

I  do  intend  to  propound,  again,  as 
soon  as  possible,  a  unanimous-consent 
agreement,  trying  to  get  a  time  for 
final  passage  of  this  bill  this  week. 

I  have  discussed  this  previously  with 
the  distinguished  Republican  leader 
and  with  a  number  of  other  Senators. 
So  any  Senator  who  is  interested  in 
that  should  remain  on  the  floor. 

It  is  my  hope  I  will  be  in  a  position 
to  propound  that  in  the  very  near 
future. 

The  Senator  from  Ohio,  Senator 
Glenn,  has  been  waiting  for  some  time 
to  offer  his  amendment,  and  has 
agreed  to  yield  to  Senator  Wallop. 
And  he  has  also  graciously  agreed  to 
yield  to  the  Senator  from  Pennsylva- 
nia, who  wishes  to  address  the  Senate 
briefly  on  the  subject  of  the  most 
recent  amendment. 

Accordingly,  Mr.  President,  I  will  ask 
unanimous  consent  that  the  Senator 
from  Wyoming  be  recognized  to  ad- 
dress the  Senate  on  an  unrelated 
matter  for  not  to  exceed  5  minutes. 

Mr.  WALLOP.  Mr.  President,  I  ask 
the  leader,  would  it  be  more  appropri- 
ate for  the  Senator  to  speak  to  the 
amendment  just  passed,  while  there 
are  still  Senators  on  the  floor?  I  would 
be  happy  to  yield  for  that  purpose, 
subject  to  the  leader. 

Mr.  MITCHELL.  If  the  Senator 
wishes  to  do  so,  I  will  ask  the  Senator 
from  Peruisylvania.  Does  the  Senator 
from  Peruisylvania  indicate  that  5 
minutes  would  be  sufficient  for  his 
purpose? 

Mr.  SPECTER.  I  thank  the  majority 
leader.  I  think  5  minutes  should  be, 
but  it  might  take  a  moment  or  two 
longer.  I  do  not  want  to  be  bound  for 
precisely  5  minutes  because  what  I 
would  like  to  do  is  have  a  brief  discus- 
sion with  the  distinguished  Senator 
from  Rhode  Island. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Moynihan  merely  wants  to  get 
unanimous  consent  to  bring  a  staff 
member  to  the  floor.  I  might  ask  if  we 
do  that  first.  That  will  take  just  a  few 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order.  The 
Senator  from  New  York. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  for  Mr.  Larry 
Cupitt,  a  regular  employee  of  the  En- 
vironmental Protection  Agency,  now 
on  leave  and  working  in  my  office,  be 
accorded  the  privilege  of  the  floor 
during  the  discussion  of  the  amend- 
ment by  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  the  Senator 
from  Peruisylvania  [Mr.  Specter]  be 
recognized  to  engage  in  a  colloquy 
with  the  distinguished  Senator  from 
Rhode  Island  [Mr.  Chafee]  on  the 
subject  matter  of  the  amendment  just 
disposed  of.  And  that  following  that 
colloquy  the  Senator  from  Wyoming 
be  recognized  to  address  the  Senate  on 
an  unrelated  matter  for  a  period  not 
to  exceed  5  minutes.  And  that  follow- 
ing that,  the  Senator  from  Ohio  be 
recognized  to  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Peruisylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  majority 
leader,  the  distinguished  Senator  from 
Wyoming  and  the  distinguished  Sena- 
tor from  Ohio  for  yielding. 

I  seek  to  have  a  brief  discussion  with 
my  colleague  from  Rhode  Island  con- 
cerning the  amendment  which  has 
just  been  acted  upon. 

Mr.  NICKLES.  May  we  have  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  correct. 
There  are  a  number  of  discussions 
taking  place  that  disrupt  the  order  of 
this  body.  This  is  the  third  time  in  the 
last  few  minutes  I  have  requested 
order  in  the  Senate,  and  I  will  insist 
on  it. 

The  Senator  from  Pennsylvania  may 
proceed. 

Mr.  SPECTER.  I  thank  the  Chair. 
The  issue  which  we  just  voted  on  and 
voted  on  earlier  this  morning  is  now 
subject  to  a  motion  for  reconsider- 
ation. There  is  a  very  central  point, 
which  I  think  is  subject  to  consider- 
able confusion  and  want  to  discuss 
with  the  distinguished  Senator  from 
Rhode  Island. 

When  I  voted  this  morning  to  table 
the  Nickles  amendment,  I  did  so  after 
consulting  with  the  distinguished  Sen- 
ator from  Rhode  Island  on  a  critical 
factor,  whether  a  citizen  could  go  to 
court  on  a  discretionary  action  by  the 
Administrator  of  the  Environmental 
Protection  Agency. 

The  distinguished  Senator  from 
Rhode  Island  referred  me  to  page  507 
of  S.  1630,  which  contains  language 
that,  in  effect.  States  that  a  citizen 
may  only  appeal  an  action  which  is 
nondiscretionary  with  the  Administra- 
tor. 
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Based  upon  the  conclusion  that  S. 
1630  allowed  an  appeal  only  of  a  non- 
discretionary  action.  I  voted  to  table 
the  Nickles  amendment. 

Immediately  after  the  vote.  I  then 
consulted  further  with  Senator 
Chafee  and  with  Senator  Nickles 
with  respect  to  provisions  which  im- 
mediately follow  those  to  which  I  just 
referred.  These  relate  to  section 
307(d)(9).  a  provision  which  does  not 
appear  in  the  text  of  S.  1630. 

Then  I  went  to  the  title  on  chapter 
42  dealing  with  air  pollution  preven- 
tion   which    picks    up    this    section. 
Under  the  title  42.  United  States  Code, 
section   307(d)(9)   which   is   the   same 
section  referred  to  in  S.  1630,  it  pro 
vides  that  a  citizen  may  appeal  in  a  va 
riety  of  categories  where  the  decision 
of    the    Administrator    on    an    issue 
where   is  considered  arbitrary,   capri 
cious,  or  an  abuse  of  discretion,  or  oth- 
erwise not  in  accordance  with  the  law. 

So,  although  you  have  an  initial  ref 
erence  to  the  citizen  court  action  being 
limited  to  nondiscretionary  action,  a 
reference  follows  which  makes  the  cit- 
izen court  action  applicable  where 
there  is  a  discretionary  action  involved 
under  the  doctrine  of  abuse  of  discre- 
tion. 

I  know  that  the  representation  made 
by  the  distinguished  Senator  from 
Rhode  Island  was  inadvertent  and  sub- 
ject to  interpretation.  But  as  I  have 
studied  this  action,  in  the  intervening 
several  hours,  and  have  conferred  with 
lawyers  from  the  Department  of  Jus- 
tice, and  again  with  Administrator 
Reilly.  and  again  with  Senator  Chafee 
and  Senator  Nickles.  to  me  it  appears 
conclusive  that  the  provision  of  S. 
1630  does  permit  a  citizen  reference  to 
court  action  on  something  which  us 
discretionary,  which  is  very,  very  prob- 
lemsome. 

It  is  one  thing  to  say  you  can  go  to 
court  on  a  nondiscretionary  act.  which 
IS  arguably  very  limited,  as  opposed  to 
going  to  court  on  a  discretionary  act. 

There  are  a  couple  of  other  provi- 
sions which  immediately  follow  the 
cited  references  which  allow  for  citi- 
zen appeals  on  deferred  actions.  This 
raises,  candidly,  further  complications 
as  to  whether  the  opportunity  for  a 
citizen  to  go  to  court  on  a  deferred 
action  is  not.  in  reality,  going  to  court 
on  a  discretionary  decision  by  the  EPA 
Administrator. 

There  is  another  provision  for  judi- 
cial review  on  petitions  which  includes 
not  only  regulations  but  orders  as  well. 
While  there  is  some  solid  basis,  argu- 
ably, for  having  a  citizen  reference  to 
a  judicial  action  on  a  regulation,  if  you 
go  to  an  order,  again,  you  are  dealing 
with  what  might  be  considered  a  dis 
cretionary  judgment. 

It  seems  to  me,  Mr.  President,  where 
you  have  the  provision  of  section 
307(d)<9)  allowing  judicial  action  by  a 
citizen  on  an  abuse  of  discretion,  that 
you  have  something  which  is  highly 


unwise  and  which  really  contradicts 
the  earlier  language.  I  bring  this  to 
the  attention  of  my  colleagues  because 
we  are  going  to  be  considering  this 
issue  further  on  Senator  Doles 
motion  to  reconsider, 

I  submit  this  for  the  record  now  to 
state  my  own  thinking  as  to  why  I 
voted  to  table  the  Nickles  amendment 
and  why  I  later  voted  to  support  the 
Nickles  amendment,  because  I  think,  if 
fairly  read,  it  would  be  unwise  to  allow 
citizens  to  take  to  court  discretionary 
actions  by  the  EPA  Administrator.  I 
thank  the  Chair  and  invite  a  comment 
from  my  distinguished  colleague  from 
Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  let  us 
review  the  bidding,  if  we  might.  Sec- 
tion 307(d)(9)  is  e.xisting  law.  There  is 
no  disagreement  on  that.  That  is  the 
current  Clean  Air  Act  of  1971.  What 
that  does,  it  authorizes  the  court  of 
appeals  to  reverse  an  administrative 
action  that  is  found  contrary  in  sever- 
al e.xamples~the  Constitution,  in 
excess  of  statutory  authority,  arbi- 
trary failure  to  observe  the  procedures 
of  the  act  and,  the  point  the  Senator 
from  Pennsylvania  makes,  an  arbi- 
trary, capricious  abuse  of  discretion. 

We  do  not  believe  that  particular 
provision  overrides  the  explicit  lan- 
guage in  the  new  bill.  In  other  words, 
that  IS  from  the  1971  law  and  it  talks 
about  appeals  to  the  court  of  appeals, 
or  authorizes  the  court  of  appeals  to 
make  these  reversals. 

In  the  current  law.  the  bill  before  us. 
we  have  specific  language  which  the 
distinguished  Senator,  who.  I  must 
say.  is  a  very  knowledgeable  lawyer 
and  spends  a  lot  of  time  studying 
these  matters,  so  anybody  who  gets  up 
and  discusses  with  him  does  it  with  a 
certain  trepidation,  since  the  Senator 
from  Pennsylvania  is  a  very  thorough 
legal  .scholar,  but  I  point  out  that  it  is 
our  judgment  that  on  page  507  of  the 
new  act.  which  the  Senator  referred 
to.  beginning  at  line  22.  the  bill  pro- 
vides explicitly  the  conditions  under 
which  citizen  suits  are  authorized.  It 
says,  "against  the  Administrator"  of 
EPA  "where  there  is  alleged  a  failure 
to  perform  any  act  or  duty  under  this 
act  which  is  not  discriminatory  with 
the  Administrator."  Then  it  lists  sever- 
al examples  of  nondiscretionary  duty. 

Mr.  BOSCHWITZ.  Where  is  the 
Senator  reading'' 

Mr.  CHAFEE.  That  is  on  the  big 
volume,  which  the  Senator  has.  If  you 
look  on  page  507.  line  22. 

Mr  BOSCHWITZ.  I  am  sorry.  I 
must  not  have  the  same  copy. 

Mr.  CHAFEE.  Just  to  make  certain, 
so  everybody  can  follow  this,  this  is 
amendment  No.  1293.  I  am  sorry.  I  was 
incorrect.  It  is  the  amendment  on  page 
507.  line  22. 

So  there  we  are.  The  Department  of 
Justice  has.  indeed,  expressed  concern 


that  one  of  our  examples  refers  to  dis- 
cretionary actions  and  that,  in  their 
view,  our  example  has  the  effect  of 
overriding  the  explicit  language  which 
we  have  in  here. 

They  are  troubled  by  the  phrase  at 
page  507.  line  25.  and  the  next  page. 
line  1  where  it  says,  "including  failures 
to  act  that  violate  one  or  more  of  the 
standards  set  forth  in  section 
307(d)(9)."  We  do  not  happen  to  agree 
with  the  Justice  Department  there. 
We  do  not  intend  that  this  reference 
to  section  307  overrides  the  specific 
language  I  talked  to  before. 

However,  it  is  our  intent,  if  that  pre- 
sents a  problem,  because  this  amend- 
ment 1293  deals,  obviously,  with  a  lot 
more  than  that  simple  provision,  and, 
therefore,  since  we  are  perfectly  pre- 
pared to  straighten  out  a  misunder- 
standing or  varied  reading  of  the  lan- 
guage, we  are  prepared  to  strike  those 
14  words.  We  think  we  can  do  it  with  a 
simple  amendment,  if  that  would 
please  the  Senate,  and  if  that  would 
clear  up  the  problem  that  is  facing  the 
Senator  from  Pennsylvania.  Those  14 
words  would  start  right  at  the  bottom 
of  page  507.  "that  violate  one  or  more 
of  the  standards  set  forth  in  section 
307(d)(9)  or",  take  that  right  out. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  Can  I  make  one  more 
statement?  So  that,  therefore,  as  my 
colleague  can  see,  ties  right  in  with 
the  abuse  of  discretion  language  that 
troubles  the  Senator.  It  seems  to  me 
that  ought  to  straighten  out  the  con- 
fusion. 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Rhode  Island  for  his  comments,  and  I 
think  if  you  delete  that  language,  you 
have  a  very  different  provision.  I 
sharply  disagree  with  his  initial  con- 
tention, however,  that  the  language, 
which  does  not  describe  discretionary 
actions  takes  precedence  over  the  lan- 
guage in  section  307(d)(9).  On  its  face, 
the  provisions  say  that  "any  person 
may  commence  a  civil  action  on  his 
own  behalf  against  the  Administrator 
where  there  is  alleged  a  failure  to  per- 
form any  act  or  duty  under  this  act 
which  is  nondiscretionary  with  the  Ad- 
ministrator, including  failures  to  act 
that  violate  one  or  more  of  the  stand- 
ards set  forth  in  section  307(d)(9)." 

So  the  basis  for  proceeding  under 
section  307(d)(9),  which  includes  an 
abuse  of  discretion,  is  really  conjunc- 
tive with  the  standing  of  a  person  to 
commence  a  civil  action  against  the 
Administrator  of  EPA. 

I  do  not  wish  to  press  this  if  the 
managers  of  the  bill  are  going  to  strike 
this  section,  but  I  do  not  think  that 
any  fair  reading  will  lead  one  to  con- 
clude that  as  the  bill  currently  stands, 
there  is  a  limitation  simply  to  nondis- 
cretionary judgments. 
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But  I  would  add  this:  that  even  with 
that  language  stricken,  there  are  other 
provisioris  to  which  I  alluded  briefly, 
and  I  do  not  want  to  go  into  them  in 
great  detail  because  we  are  going  to 
reargue  this  matter.  A  close  reading  of 
these  sections  however,  raises  very 
troublesome  concerns  about  court 
action  on  discretionary  judgments. 

I  personally,  Mr.  President,  believe 
that  there  is  value  in  allowing  citizens 
to  litigate  issues  and  not  rely  solely  on 
public  officials  like  the  Administrator 
of  EPA  or  the  Attorney  General  or 
district  attorneys.  But  there  has  been 
a  great  precedence  and  great  experi- 
ence in  our  law,  as  you  have  for  citi- 
zens actions,  as  for  example  under  the 
antitrust  laws.  But  when  we  fashion 
that  remedy  and  that  standing  to  liti- 
gate, it  has  to  be  tailored  in  a  realistic 
way  so  as  not  to  apply  to  discretionary 
judgments  because  there  has  to  be 
some  range  where  the  EPA  takes  a 
stand.  There  are  a  number  of  provi- 
sions on  a  close  reading  where  there 
are  possibilities  for  attack  on  discre- 
tionary judgment. 

So  when  I  had  sought  the  interpre- 
tation of  the  manager  of  the  bill 
before  the  vote  on  the  motion  to  table 
the  Nickles  amendment,  I  had  relied 
upon  this  understanding,  called  to  my 
attention  by  Senator  Chafee,  saying 
that  the  citizeris  action  would  be  limit- 
ed to  nondiscretionary  matters. 

There  is  a  very  broad  range  of  what 
may  well  be  discretionary  acts.  I  would 
say  this,  however,  if  the  language  is 
deleted,  the  understanding  would  be 
vastly  different.  This  is  something  I 
would  want  to  pursue  in  further  study 
and  in  floor  debate  with  the  managers 
of  this  bill  when  Senator  Dole's 
motion  to  recorxsider  comes  before  the 
body. 

Mr.  NICKLES.  Will  the  Senator 
yield  for  a  brief  comment? 

Mr.  SPECTER.  Yes. 

Mr.  NICKLES.  One,  I  wish  to  com- 
pliment the  Senator  for  his  examina- 
tion of  the  issue  and  also  for  his  con- 
clusion, and  I  share  the  conclusion, 
that  section  307(d)(9)  does  allow  for 
discretionary  authority  by  EPA.  So 
does  section  354(b)  and  so  does  the  de- 
ferred actions  provision  on  page  509  of 
the  Baucus-Chafee  amendment.  So 
when  my  colleagues  are  trying  to  clear 
up  this  confusion,  I  think  it  is  neces- 
sary to  do  it  as  the  Senator  from 
Pennsylvania  so  correctly  observed. 

There  are  several  sections  in  the  cur- 
rent Baucus-Chafee  language  that 
would  allow  citizens  groups  to  sue  EPA 
over  discretionary  activity  other  than 
just  307(d)(9),  so  I  would  encourage 
you,  if  you  are  trying  to  clean  that  up, 
to  look  at  those  other  sections  as  well. 

I  thank  the  Senator  from  Permsylva- 
nia  because  he  is  a  brilliant  scholar, 
and  he  has  analyzed  this  problem  very 
quickly.  I  wsuited  him  to  have  more 
time  to  pursue  this.  I  compliment  him 


for  his  examination  of  a  very  impor- 
tant detail. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  clearly 
the  objective  of  the  Senator  from 
Pennsylvania  and  the  objective  of  the 
Senator  from  Montana  and  the  Sena- 
tor from  Rhode  Island  is  the  same. 

The  Senator  from  Pennsylvania  has 
pointed  out  that  he  believes  there  is 
merit  in  citizen  suits.  Now.  some  who 
are  objecting  to  this  provision  do  not 
like  citizen  suits.  But  the  Senator  from 
Pennsylvania  has  pointed  out  that  cer- 
tainly in  nondiscretionary  matters  he 
favors  citizen  suits  and  the  ability  to 
appeal  from  the  decision  of  the  Ad- 
ministrator. 

I  hope  that  we  could  work  it  out 
within  the  next  few  hours,  as  soon  as 
the  Senator  is  prepared  to  come  up 
with  language,  or  deletion  of  language 
within  this  bill  that  would  suit  the 
Senator,  because  his  support  is  impor- 
tant, important  in  many  ways.  This 
vote  is  perilously  close.  Furthermore, 
we  would  like  the  power  of  his  position 
on  our  side. 

Mr.  SPECTER.  Mr.  President,  I 
thank  my  colleagues  from  Oklahoma 
and  Rhode  Island  for  their  kind  com- 
ments and  I  am  prepared  to  work  on 
the  bill  to  see  if  it  can  be  resolved. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  as  one 
of  the  managers  of  the  bill,  I  think  it 
is  important  for  all  Senators  to  know 
that  I  am  prepared  to  accept  an 
amendment  to  the  substitute  which 
would  delete  the  language  that  we 
have  been  discussing.  Frankly,  in  order 
to  clarify  where  the  Senate  is  on  this 
issue,  it  might  be  appropriate  to  seek 
unanimous  consent  that  such  an 
amendment  to  delete  the  language  to 
be  offered,  say,  by  the  Senator  from 
Rhode  Island,  would  be  in  order  and 
not  count  as  one  of  the  amendments 
the  Senator  from  Rhode  Island  has 
listed  in  the  underlying  consent  agree- 
ment. 

As  I  hear  the  discussion,  whereas 
there  is  not  unanimity  on  the  interpre- 
tation of  the  substitute  with  respect  to 
this  point,  there  is  unanimity  that  the 
issue  would  be  more  clear  if  those 
words  were  deleted  so  as  to  make  more 
clear  that  citizen  suits  were  available 
only  with  respect  to  mandatory  action, 
not  taken  by  the  Administrator. 

So  with  that  in  mind,  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  for  the  Senator  from  Rhode 
Island  to  offer  an  amendment  regard- 
ing enforcement  and  that  that  amend- 
ment would  essentially  be  that  on 
page  507,  line  25  strike— let  me  strike 
that,  Mr.  President. 

Essentially,  it  would  be  to  deal  with 
this  issue  and  strike  the  objectionable 


language  that  we  have  referred  to  in 
this  debate. 

Mr.  NICKLES.  Mr.  President,  re- 
serving the  right  to  object,  and  I  prob- 
ably will  object.  I  want  to  work  with 
the  Senators  and  make  sure  that  we 
touch  the  other  sections  as  well.  As  I 
said  to  the  Senator  from  Pennsylvania 
and  he  alluded  in  his  comments,  the 
issue  is  greater  than  just  section 
307(d)(9).  It  is  also  354(b)  and  it  is  also 
deferred  action.  So  I  will  be  happy  to 
work  witn  the  Senators  from  Montana 
and  Rhode  Island  to  see  if  we  cannot 
come  up  with  an  amendment  that 
would  achieve  our  objectives,  but  for 
the  time  being  I  think  I  will  object 
until  we  come  to  an  agreement  on  the 
language. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS.  Mr.  President,  I  hear 
the  Senator  from  Oklahoma,  and  I 
hope  that  very  quickly  the  Senator 
from  Oklahoma  would  not  object  so 
that  we  could  make  this  clarification. 
This  is  the  major  issue  certainly  raised 
so  far  at  least  by  the  Senator  from 
Pennsylvania. 

Mr.  NICKLES.  If  the  Senator  will 
yield,  I  have  been  raising  this  issue  for 
5  hours.  If  we  can  come  up  with  the 
language  to  which  we  can  all  agree,  I 
certainly  would  have  no  objection 
whatsoever. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  WALLOP.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wallop  per- 
taining to  the  introduction  of  S.  2343 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

Mr.  WALLOP.  I  yield  the  remaining 
time  to  Senator  Simpson. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  is  recognized. 

Mr.  SIMPSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simpson  per- 
taining to  the  introduction  of  S.  2343 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President,  there 
are  rising  environmental  concerns  all 
over  the  world.  These  include  global 
warming,  and  ozone,  common  concerns 
we  share  with  much  of  the  rest  of  the 
world. 

My  interest  in  this  area  goes  back 
many  years,  prior  to  my  days  in  the 
Senate,  I  headed  up  what  was  called 
the  environmental  task  force  in  Ohio. 
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The  Governor  asked  me  to  do  that. 
Our  deliberations  over  several  months 
actually  led  to  the  establishment  of 
the  Ohio  Environmental  Protection 
Agency. 

We  are  faced  here  with  a  Clean  Air 
Act  that  IS  very  complex  and  not  easy 
to  deal  with  because  the  interrelated 
ness  of  some  of  these  parts  is  not  all 
that  clear. 

The  committee,  with  Senator  Mitch 
ELL.  prior  to  his  becoming  our  majority 
leader.  Senator  Baucus,  Senator 
Chafee— all  have  been  very  much  in 
volved  in  this,  and  on  an  intimate  and 
long-time  basis.  They  have  made  the 
proposal  here  to  embark  on  a  path  for 
clean  air  that  can  set  an  example  for 
much  of  the  rest  of  the  world. 

In  this  act.  we  have  basically  three 
parts.  One  deals  with  toxics,  one  with 
auto  emissions,  and  one  with  acid  rain 
Through  all  of  the  debate  and  the  ma 
neuvering  that  has  gone  on  with 
regard  to  this  legislation,  compromuses 
have  been  worked  out  with  regard  to 
the  toxics. 

We  know  that  certain  toxic  emis 
sions  are  so  dangerous  that  it  is  worth- 
while to  accept  some  base  economic 
impact,  some  dollar  figure  that  it  is 
going  to  cost  us  if  we  go  ahead  and 
clean  these  things  up.  It  will  be  passed 
along,  obviously,  in  the  cost  of  the 
product,  whatever  that  product  is. 

But  we  know  the  danger  outweighs 
the  expense.  Some  of  these  things  are 
immediately  dangerous.  So  we  accept 
certain  limits. 

An  automobile  compromise  has  been 
worked  out  with  the  auto  companies, 
and  while  they  do  not  like  it.  neverthe- 
less, they  have  said  they  can  do  the 
first  phase,  at  least.  They  have  a  can- 
do  attitude  about  these  requirements. 

We  come  then  to  the  third  part  of 
this  Clean  Air  Act.  That  deals  with 
acid  rain.  Acid  rain  remains  a  problem 
that  has  not  been  compromised.  It  has 
not  been  dealt  with  adequately. 

Senator  Byrd.  with  Senator  Rocke 
KELLER,  has  been  admirable  in  bringing 
out  one  aspect  of  this  legislation.  That 
is  that  nothing  is  for  free.  There  is  no 
free  lunch. 

There  is  an  economic  impact,  and  we 
must  deal  with  it.  We  cannot  say  we 
are  just  going  tc  a  pristine  environ- 
ment such  as  we  had  back  in  colonial 
days,  and  no  matter  what  it  costs  we 
are  going  to  get  there.  We  do  not  li\  f 
in  that  kind  of  a  country  anymore. 

We  have  a  very  complex,  industrial 
ized  society.  For  every  requirement  we 
enact  there  is  an  economic  impact, 
there  is  a  job  impact,  an  employment 
impact,  a  small  business  impact,  and 
those  tabs  must  be  paid. 

These  impacts  go  acro.ss  the  board 
They  are  not  just  for  the  miners  in 
West  Virginia.  It  goes  across  the  whole 
length  and  breadth  of  our  land. 

I  compliment  my  distinguished  col- 
leagues from  West  Virginia  for  forcing 
our  attention  to  this.  It  was  a  rather 


drjunatic  moment  on  the  Senate  floor 
the  other  night  when  we  really  had  a 
good  debate  on  this  subject  as  Senator 
Byrd  pointed  ou*  the  difficulties  his 
miners  have  in  West  Virginia,  and 
what  the  impact  would  be  of  fhis  legis- 
lation. He  wanted  to  know  basically  if 
this  legislation  is  worth  putting  thou- 
sands of  people  out  Df  work 

The  question  ol  the  value  with 
regard  to  acid  rain,  not  with  regard  to 
toxics  and  auto  emi.ssions.  is  still  to  be 
determined.  Acia  rain  does  exist.  No 
one  denies  that.  No  one  denies  for  one 
moment  that  we  are  going  to  have  to 
clean  this  up  over  a  period  of  time. 
But  IS  It  a  clear  and  pre.sent  danger,' 

If  we  say  no.  there  is  not  that  kind 
of  imminent  danger  right  now.  then 
wt'  have  to  weigh  the  costs  and  the 
benefits.  We  have  to  weigh  what  we 
are  doing  against  the  losses  in  jobs, 
against  busine.ss  lost,  against  our  less 
ened  ability  to  keep  our  products  com- 
petitive for  international  trade. 

Part  of  the  equation  we  have  not 
considered  on  acid  rain  is  the  scientific 
basis. 

What  is  the  .science?  What  is  the 
cause  and  effect?  What  do  we  know 
about  what  acid  ram  does,  how  il  is 
transported,  and  what  do  we  not 
know'  What  is  the  cause  and  effecf 
What  does  a  10-million-ton  reduction 
do  at  the  far  end  of  the  line  in  acid 
deposition'  And  not  only  that,  if  there 
is  acid  deposition,  what  does  that 
rfally  do  to  plant  life? 

We  need  to  know  how  much  a  10- 
miUion-ton  program  reduces  acid  depo- 
sition at  the  far  end  of  the  line.  Is 
there  any  damage  if  acid  rain  is  going 
downwind  800  or  1.000  miles?  Beyond 
that,  what  will  the  reduction  cost  in 
dollars?  What  will  the  reduction  cost 
in  jobs'^  How  will  businesses  be  affect- 
ed m  international  trade'  In  other 
words,  what  will  we  accomplish,  and  is 
the  expense  worth  the  effort ■* 

So  today  I  want  to  address  a  few  of 
these  things  briefly.  We  can  call  this 
the  science  of  acid  rain,  separating 
fact  from  fiction,  if  you  will.  I  know 
\ery  well  that  to  bring  up  something 
this  fundamental  late  in  the  legislative 
process  is  very  difficult.  But  I  want  ev- 
eryone to  understand  how  these  num 
bers  developed  and  the  best  estimates 
of  the  affect  this  bill  will  have. 

The  reason  we  are  so  late  in  coming 
up  with  these  figures  is  because  the 
figures  have  not  been  developed 
sooner.  They  were  not  available  last 
year  when  the  bill  was  put  together. 
They  were  not  available  2  years  ago. 
SO2.  sulfur  dioxide,  is  a  gas  about 
which  we  know  not  enough  to  make 
.some  of  the  assumptions  that  we  have 
made  in  this  bill.  I  repeat,  is  the  basis 
for  a  10-million-ton  reduction? 

When  we  had  meetings  on  acid  rain. 
I  kept  asking  in  meeting  after  meet- 
ing, what  IS  the  basis  for  a  10-million- 
ton  reduction?  Why  did  we  not  put  9. 
8,  7.  6,  or  15'  What  is  the  basis  for  10 


million  tons?  I  did  not  get  an  answer. 
No  one  .seemed  to  know  why  a  10-mil- 
lion-ton  reduction  was  the  order  of  the 
day. 

Then,  finally.  I  was  told  by  one  of 
the  proponents  of  the  bill  that  the  10- 
million  ton  figure  came  from  the  Na- 
tional Academy  of  Science's  study.  So. 
I  went  back  and  looked  at  that  Nation- 
al Academy  of  Science  study,  and  what 
did  I  find?  Well.  I  found  that  the 
study  was  done  in  1981.  and  it  was  fol- 
lowed very  early  in  1983  by  a  second 
study  that  said.  no.  the  first  study  had 
been  misinterpreted.  They  said  that 
the  Washington  Post  and  Science 
magazine  had  misinterpreted  their 
findings. 

In  1981  the  National  Research  Coun- 
cil Kssued  a  report  titled  Atmosphere. 
Biosphere  Interactions:  Toward  a 
Better  Understanding  of  the  Conse- 
quences of  Fossil  Fuel  Combustion." 
The  summary  of  the  report  stated: 

It  is  df'sirable  to  have  precipitation  with 
pH  acid  value.s  no  lower  than  4.6  to  4.7 
throughout  .-iuch  areas,  the  value  at  which 
rates  of  degradation  are  detectable  by  cur- 
rent survey  methods.  In  the  most  seriously 
affected  areas  with  average  precipitation  pH 
of  4  1  to  4  2.  this  would  mean  a  reduction  of 
50  percent  in  deposited  hydrogen  ions. 

I  further  quote: 

However,  a  change  in  pH.  which  is  meas- 
ured on  a  logarithmic  scale,  from  4.1  to  4.6, 
corresponds  to  a  threefold  decreases  in  de- 
posited hydrogen  ions  rather  than  a  twofold 
decrease. 

Further,  the  report  stated: 

The  conclusion  was  misinterpreted  in  the 
pre.ss  and  by  others,  for  example,  in  Science 
magazine.  October  2.  1981  and  A26  of  the 
Washington  Post  for  October  16.  1981,  as  a 
recommendation  for  a  50-percent  reduction 
in  emissions  of  the  pollutant  gases,  sulfur 
dioxide  and  the  oxides  of  nitrogen,  that  are 
precursors  to  acid  precipitation. 

They  further  state  that  since  the 
original  findings  were  misinterpreted, 
a  second  study  was  done.  By  the  time 
that  study  was  completed,  the  idea 
that  we  were  going  to  cut  10  million 
tons  and  we  were  going  to  cut  back  ap- 
proximately half,  from  existing  levels, 
had  become  ingrained.  That  had 
become  the  conventional  wisdom,  if 
you  will. 

To  further  provide  some  historical 
background.  I  would  like  to  discuss  the 
National  Acid  Precipitation  Assess- 
ment Program  that  was  established  in 
1980  under  Senator  Moynihan's  lead- 
ership. This  was  plarmed  as  a  10-year 
study.  Over  this  decade,  the  costs  of 
that  program  have  risen  to  a  little 
over  one-half  billion  dollars.  This 
group  has  looked  into  the  acid  precipi- 
tation problem  in  more  and  greater 
depth  than  any  study  group  ever  to 
assess  this  particular  problem.  They 
have  done  some  original  research. 
They  have  reviewed  all  of  the  litera- 
ture they  could  get  their  hands  on.  In 
one  of  their  review  pieces  they  say 
they   considered   over   5,000   separate 
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studies  and  documents  in  trying  to 
look  into  this  very  troublesome  prob- 
lem. 

Where  do  we  stand  with  their  ef- 
forts? Although  NAPAP  was  criticized 
at  some  points,  over  the  last  several 
years,  I  submit  that  they  have  been 
doing  an  excellent  job;  not  only  in  re- 
viewing literature,  but  in  doing  their 
own  studies. 

Where  do  we  stand  with  their  final 
report?  The  final  report  is  due  out 
later  this  year;  however,  a  draft  report 
was  presented  to  an  international  con- 
ference, the  Hilton  Head  conference, 
between  February  11  and  16  of  this 
year.  That  international  conference 
had  over  30  nations  and  some  700  sci- 
entists from  all  over  the  world,  the 
best  environmental  scientists  in  the 
world,  coming  together  to  look  at  this 
report  and  review  it. 

The  report  is  out  and  is  divided  into 
several  different  categories.  Under 
each  category.  NAPAP  reviews  the 
state  of  science  and  the  state  of  tech- 
nology. 

That  review  makes  some  reading.  I 
do  not  know  how  many  Senators  have 
taken  the  time  to  go  through  this 
report.  But  it  is  the  most  broadly 
based  analysis  of  current  acidic  effect 
and  evaluation  of  future  control  ap- 
proaches ever  undertaken.  There  were 
approximately  300  authors  and  more 
than  100  peer  reviewers  involved  in 
the  creation  of  these  reports.  There 
are  some  28  separate  state  of  science 
and  state  of  technology  reports.  I  shall 
only  address  a  couple  of  these  at  this 
point:  The  State  of  Science  and  Tech- 
nology Report  No.  16,  Changes  in 
Forest  Health  and  Productivity  in  the 
United  States;  and  the  State  of  Sci- 
ence and  Technology  Report  No.  18. 
Responses  of  Vegetation  to  Atmos- 
pheric Deposition  and  Air  Pollution. 
Those  are  items  that  are  of  utmost  im- 
portance to  us  today,  because  that  is 
exactly  what  we  are  dealing  with. 

The  findings  under  section  18  deal- 
ing with  lorests  states; 

There  is  no  evidence  of  a  general  or  un- 
usual decline  of  forest  in  the  United  States 
and  Canada  due  to  acidic  deposition  or  any 
other  stress  factor.  Moreover,  there  is  no 
case  of  forest  decline  in  which  acidic  deposi- 
tion is  known  to  be  a  predominant  cause. 

This  is  a  very  conclusive  and  signifi- 
cant finding. 

Let  us  go  to  section  18.  the  section 
titled.  "Responses  of  Vegetation  to  At- 
mospheric Deposition  and  Air  Pollu- 
tion." 

In  that  particular  assessment,  food 
crops  are  discussed.  In  section  5211, 
the  report  states  that  based  on  the 
crop  effects  research  conducted  by 
NAPAP  and  other  research  programs, 
acidic  precipitation  in  the  United 
States  is  not  responsible  for  regional 
crop  yield  reduction.  That  is  pretty 
definite. 

That  section  further  states: 


Ambient  sulfur  dioxide  concentrations  by 
themselves  are  not  responsible  for  regional 
scale  crop  yield  reductions  in  the  United 
States. 

Let  us  go  on  to  the  section  on  forest 
ecosystems. 

This  section  states; 

There  is  no  evidence  of  widespread  forest 
damage  from  current  ambient  levels  of 
acidic  rain  in  the  United  States. 

The  findings  continue,  and  I  quote; 

Ambient  sulfur  dioxide  concentrations  are 
not  responsible  for  regional  scale  forest 
growth  reductions  in  the  United  States. 

Now,  that  would  seem  to  me  to  be 
pretty  definite. 

Now  we  come  to  their  conclusions. 
While  this  report  is  in  draft  form,  in 
my  meetings  with  the  program  direc- 
tor, we  have  talked  to  the  people  run- 
ning the  study  and  he  indicated  that 
there  is  little  probability  that  any  of 
these  conclusions  would  be  changed.  I 
would  be  glad  to  quote  from  these  con- 
clusions: 

The  models  discussed  in  this  report  rein- 
force the  plausibility  of  these  mechanisms, 
given  current  level  of  understanding.  But 
they  also  underscore  the  magnitude  of  our 
ignorance  of  these  processes.  In  many  cases 
the  ignorance  is  basic:  We  do  not  under- 
stand tree  growth  under  normal  conditions 
very  well,  let  alone  under  the  impact  of 
acidic  deposition  or  ozone. 

Mr.  President,  we  can  go  through 
this  report  all  day,  but  these  findings 
show  the  type  of  assessment  NAPAP  is 
making  regarding  acid  precipitation. 
There  is  not  a  direct  correlation,  not 
the  direct  correlation  that  a  lot  of 
people  would  have  us  believe. 

I  have  a  summary  of  each  section  of 
the  NAPAP  report.  I  ask  unanimous 
consent  for  that  summary  to  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Summary 

The  following  summary  comments  are 
keyed  to  the  individual  section  numbers  in 
the  Detailed  Comments  section  which  fol- 
lows: 

1.  SOj  Emission  Trends.— National  SOi 
emissions  decreased  by  approximately  25% 
from  1973-1983  and  have  remained  relative- 
ly constant  since  that  time.  Without  new 
controls,  emissions  may  increase  or  decrease 
by  as  much  as  20%  between  1990  and  2010. 
Emissions  are  expected  to  decline  from  2010 
to  about  2030  as  pre-NSPS  plants  retire. 
New  plant  growth  after  2010  could  result  in 
an  increase  in  total  emissions  after  2030, 
when  all  pre-NSPS  plants  have  been  retired. 

2.  SO,  Effects  Categories— Regional  scale 
SOj  effects  are  usually  evaluated  for  surface 
waters,  forests,  crops,  materials,  human 
health  and  visibility  (see  itenns  3  through  8 
below). 

3.  Surface  Waters.— A  percentage  (0  to  6 
percent  of  mid-Atlantic,  northeastern  and 
midwestem  lakes  and  streams  are  acidic  and 
a  further  percentage  (0  to  18  percent  addi- 
tional) are  highly  sensitive  to  acidification 
(<50  fieg  L  acid  neutralizing  capacity 
[ANC]).  Florida  is  a  special  case  (see  Table 
in  Section  3.1).  Biological  impacts  occur  in 
some  acidic  and  sensitive  waters.  In  the 
Northeast,  the  time  for  biological  recovery 


may  be  long,  so  that  little  near  term  benefit 
would  be  expected  to  result  from  rapid  emis- 
sion reduction.  In  the  Mid-Appalachian 
Region,  the  time  scale  of  acidification  and/ 
or  recovery  (chemical  and  biological)  is  an 
important  unknown.  It  will  be  reported  in 
the  NAPAP  1990  Assessment.  Preliminary 
findings  suggest  that  in  some  mid-Atlantic 
subregions,  significant  acidification  may 
occur  within  a  few  decades. 

4.  Forests.— Impacts  from  acidic  cloud- 
water  in  combination  with  other  stresses 
affect  some  high  elevation  spruce  forests  in 
the  East.  However,  there  is  no  evidence  of 
widespread  forest  damage  from  acidic  depo- 
sition. Long-term  changes  in  the  chemistry 
of  some  sensitive  soils  are  expected,  al- 
though It  is  uncertain  whether  this  will 
affect  forest  health. 

5.  Crops.— SOj  emissions  do  not  reduce 
crop  yields,  except  possibly  on  a  local  basis 
near  very  large  sources.  Crop  plants  are  not 
sensitive  to  the  wet  deposition  of  acidic  sub- 
stances. 

6.  Visibility.— NAPAP  has  not  conducted 
independent  research  on  visibility  effects  or 
values.  However,  visibility  benefits  should 
be  included  in  any  assessment  of  SOj  emis- 
sions reduction,  and  are  being  included  in 
NAPAPs  Integrated  Assessment.  Atmo.s- 
pheric  sulfate  particles  derived  from  SOj 
emissions  are  a  significant  contributor  to  re- 
duced visibility  and  emission  reductions  will 
lead  to  improved  visibility. 

7.  Human  Health.— NAPAP  program  has 
not  conducted  independent  research  on  the 

direct"  effects  associated  with  inhalation 
of  SOj  or  its  transformation  products,  which 
include  acid  sulfate  aerosols.  The  health 
risks  associated  with  acid  aerosols  are  being 
evaluated  by  EPA  for  possible  inclusion  as  a 
National  Ambient  Air  Quality  Standard.  Re- 
ductions of  SOj  emissions  would  reduce 
risks  associated  with  current  loadings. 
NAPAP  continues  to  evaluate  the  results  of 
research  conducted  on  the  "indirect"  health 
effects  of  acid  deposition  (e.g.,  related  to 
mobilization  of  lead,  mercury  or  other 
metals  in  acidic  waters). 

8.  Materials.— Both  wet  and  dry  sulfur 
deposition  accelerates  the  deterioration  of 
carbonate  stone,  galvanized  steel,  paint,  etc. 
Materials  benefits  would  be  greatest  if  depo- 
sition in  urban  areas  is  reduced,  thus  local 
sources  need  to  be  considered. 

9.  Nitrogen  Oxide  Emissions —NO.  emis- 
sion control  will  be  beneficial  in  several  re- 
gions. This  favors  the  use  of  technologies 
that  remove  NO,  including  low  NO,  burners 
and  clean  coal  technology  (CCT)  compared 
to  the  current  generation  of  scrubbers  in 
cases  where  controls  may  be  required  at  ex- 
isting plants. 

10.  Impact  in  Canada  of  U.S.  SOj  Emis- 
sions.—U.S.  emissions  reductions  intended 
to  benefit  effects  categories,  e.g..  surface 
waters,  health  and  visibility,  in  the  Adiron- 
dack area  and  New  England  will  also  benefit 
geographical  areas  in  northeastern  Canada. 
There  is  no  supportable  evidence,  however, 
for  widespread  impacts  on  Canadian  forests. 

11.  Economic  Valuation  of  Benefits.— No 
comprehensive  benefit  evaluation  is  avail- 
able, nor  likely  in  the  next  year.  Control 
strategy  evaluations  must  necessarily  in- 
volve both  economic  and  physical  measures. 

12.  Control  Strategy  Implications.— En- 
hanced energy  conservation  is  the  lowest 
cost  means  of  emission  reductions.  Coal  sub- 
stitution and  coal  washing  (where  not  al- 
ready practiced)  are  low  cost  options  for 
near  term  (e.g.,  by  1995)  emission  reduc- 
tions. Clean  Coal  Technology  (CCT)  has 
many  benefits  (including  reduced  global  cli- 
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mate  impacts'  compared  to  current  scrubber 
technology,  but  will  need  a  post  2000  dead 
line  eg  2003  2005 '  for  full  implementa- 
tion. 

For  Its  Integrated  A-ssessment,  NAP.AP  is 
evaluating  the  timing,  magnitude,  location, 
and  costs  of  various  control  option.s  The 
issues  revolve  around  the  use  of  currentl.v 
available  techniques  such  as.  fuel  switching 
coal  cleaning.  LIMB,  duct  injection,  and 
scrubbing  versus  the  next  generation  of 
clean  coal  technologies.  The  Clean  Coal 
Technology  Program  will  be  resolving  tech 
meal  and  economic  questions  of  emerging 
techniques  so  that  their  F>erformance  and 
penetration  rate  can  be  determined 

13.  NAPAP  Assessment  Reports - 
NAPAP's  fully  reviewed  reports  ito  appear 
in  late  1989  and  1990)  and  the  NAPAP 
International  Conference  in  February  1990 
are  intended  to  assure  credibility  for  the 
technical  information  generated  by  the  pro 
gram  for  use  by  policymakers  in  the  devel- 
opment of  acid  ram  control  legislation. 

1.  SOj  Emission  Trends-Past  and  Project 
ed: 

11  National  SO;  emission  rates  have  de- 
clined by  25  percent  i  f rom  32  to  24  million 
tons  per  year)  between  1973  and  1988  Much 
of  this  reduction  occurred  in  the  Ohio  River 
Valley  and  midwesiem  states.  Most  of  the 
reduction  had  been  achieved  by  1983.  and 
national  SOj  emission  levels  have  been  ap 
pro.\imately  constant  during  the  past  five 
years. 

12  The  fraction  of  SOj  emissions  from 
tail  stack  sources  increased  during  the  1973- 
1988  period.  As  a  result,  the  reduction  in 
long-range  transport  has  been  less  than  the 
25  percent  reduction  m  emissions. 

1.3  If  no  new  control  legislation  is  adopt- 
ed, various  projections  of  national  SOj  emis- 
sions during  the  next  20  years  range  be- 
tween *  20  percent  or  more,  compared  to 
current  levels,  depending  upon  assumptions 
about  energy  demand,  fuel  mix  and  new 
control  technology  penetration  rate  at  exist- 
ing power  plants.  Beyond  2010.  there  is  gen 
eral  agreement  that  SOi  emissions  will  de 
cline.  as  a  result  of  the  retirement  of  older 
higher  emittuig  plants. 

1.4  For  this  memorandum,  a  maximum 
emission  reduction  of  12  million  tons  per 
year  '50  percent  decrease)  was  considered. 
in  order  to  comment  on  the  expected  bene 
fits  m  the  case  of  the  largest  reductions  pro- 
posed m  the  current  acid  rain  debates 
Smaller  total  decreases  le.g..  6,  8  or  10  mil- 
lion tons  per  year)  would  result  in  smaller 
benefits,  however,  the  relationship  between 
emission  reductions  and  benefits  may  not  be 
linear  Two  schedules  for  the  50  percent  re 
duction  case  were  considered 

2000  Target  50  percent  decline  i  from  24 
to  12  million  tons  per  year)  by  2000.  with 
constant  emissions  after  2000. 

2005  Target;  A  25  percent  decline  (24  to  18 
million  tons)  by  2000.  a  further  25  percent 
decline  '18  to  12  million  tons)  by  2005.  with 
constant  emissions  after  2005. 

2.  Effects  Categories  for  SO:-  Impacts; 

2.1  The  following  effects  categories  are 
usually  considered  when  evaluating  the  po 
tential  regional  benefiU  of  SOi  emission  re- 
ductions 

Surface  Waters  Effects  on  lakes,  stream.s 
and  coastal  estuaries -both  chemical  and  bi 
ological. 

Forests:  Effects  on  unmanaged  and  com- 
mercial forests 

Crops  Effects  on  agricultural  crops. 

Materials;  Effects  on  exposed  construction 
materials  and  cultural  resources. 

Health  Direct  'inhalation)  and  indirect 
'Other  pathways'  effects  on  human  health 


Visibility  Effects  on  visual  range  through 
the  atmosphere 

2  2  Important  Note.  Ozone  land  other  oxi 
danis)  and  nitrogen  oxides  also  can  cause  ef 
fects  m  the  above  categories,  a.s  noted  in  the 
following  sections  Such  ozone  and  nitrogen 
oxide  effects  will  not  be  improved  by  SO: 
emission  reductions  alone 

The  extent  of  changes  m  effects  which 
may  arise  from  ozone  and  nitrogen  oxide 
would  depend  on  the  selection  of  control 
methods  which  included  reductions  in  more 
than  sulfur  emissions  alone. 

3  Sulfur  Deposition  Effects  on  Surface 
Waters; 

3  1  Current  Status  of  Surface  Waters;  A 
percentage  '0  to  6  percent)  of  eastern  and 
midwestern  lakes  and  streams  are  acidic 
and  a  further  percentage  lO  to  18  percent 
additional'  of  these  lakes  and  streams  are 
highly  sensitive  to  acidification  Regional 
distributions  of  lake  and  stream  acidity  are 
summarized  in  the  following  table.  While 
this  survey  information  cannot  be  used  to 
establish  the  cause  of  a  water  body's  status. 
it  provides  a  description  of  the  number  of 
acidic  and  very  sensitive  surface  waters  for 
the  population  sampled  Biological  impact.s 
are  expected  in  acidic  waters  and  may  occur 
m  sensitive  surface  waters.  Snowmelt  and 
intense  summer  storms  can  increase  surface 
water  acidity  and  lead  to  many  more  acidic 
waters  than  reported,  particularly  during 
biologically  sensitive  limes  of  the  year. 
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3  2  Future  Projections: 

Indications  are  that  the  steady  state  hy 
pothesis  holds  in  the  Northeast,  le  .  taken 
as  a  reg'.on.  surface  waters  are  in  equilibri 
urn  with  sulfur  inputs.  In  the  Southern  Blue 
Ridge  Province  systems  are  not  m  equilib 
num  and  are  still  absorbing  sulfur  Assum 
ing  these  conditions  to  be  true,  the  follow 
mg  results  may  be  expected. 

The  relationship  between  acidity  changes 
and  sulfur  additions  is  complex    In  general, 
percentage  changt\s  in  sulfur  will  be  accom 
panied  by  smaller  changes  in  acidity. 

3  2  1  Constant  SO;  Deposition  In  the 
Northeast,  little  change  will  occur  few 
acidic  systems  will  recover  and  few  addition 
al  systems  will  become  aicidic.  In  the  South- 
ern Blue  Ridge  Province,  significant 
changes  could  occur  after  the  protective  ca- 
pacity of  watersheds  is  exhausted  'especial 
ly  sulfate  absorption  rapacity'  Biological 
impacts  will  generally  folio*  changes  in 
acidity 


The  Mid  Appalachian  Region  i  part  of  the 
Interior  Mid  Atlantic  Region)  is  presently  a 
key  unknown  Significant  research  for  this 
region  is  being  completed  and  will  be  mclud 
ed  in  the  NAPAP  1990  Assessment.  This  re- 
search was  undertaken  when  EPA's  Nation- 
al Stream  Survey  showed  that  sensitive  sur 
face  waters  occurred  in  some  of  the  mid- At 
lantic  regions  and  the  additional  analyses 
suggest  that  significant  acidification  may 
occur  within  a  few  decades. 

3.2.2  2000  Target  Emission  Reductions;  In 
the  Northia.it.  a  percentage  of  systems  will 
eventuall.v  improve  chemically.  This  re- 
sponse will  not  be  immediate  since  the  wa 
tersheds  will  bleed  sulfur  into  surface 
waters  and  a  limited  number  of  systems  may 
continue  to  acidify.  Due  to  the  SO;  reduc 
tion.  more  systems  improve  ichemically) 
than  become  acidic.  Changes  in  acid  neu- 
tralizing capacity  will  not  be  as  large  as 
change  in  sulfate  Biological  recovery  (e.g.. 
self -reproducing  fish  populations)  may  re 
quire  additional  time  In  the  Southern  Blue 
Ridge  Province,  the  rate  at  which  acidifica 
tion  occurs  is  slowed.  Although  there  are 
few  acidic  systems  at  fesent.  it  is  possible 
that  some  systems  may  become  acidic  in  the 
(uture. 

3  2  3  2005  Target  Emi.ssion  Reductions: 
Surface  waters  in  the  Northeast  will  re 
spond  similarly  to  the  2000  target  case, 
except  that  the  responses  will  be  displaced 
in  time  by  less  than  five  years.  Recovery 
(chemical  and  biological)  will  occur  but  the 
response  will  not  be  immediate.  Systems  in 
the  Southern  Blue  Ridge  Province  will  con- 
tinue to  receive  net  increases  in  sulfur  for 
an  additional  period  More  systems  may 
become  acidic  over  this  decade,  but  the  addi 
tional  number  of  acidified  systems  would  be 
small, 

4  Sulfur  Deposition  Effects  on  Forests 

4  1  Current  Status;  Preliminary  indica 
tions  suggest  there  is  no  widespread  forest 
damage  from  acidic  deposition.  High  eleva- 
tion spruce  forests  m  the  eastern  United 
States  are  effected  by  acidic  cloud  impacts, 
in  combination  with  other  stresses.  At  high 
elevations  (  -3400  ft  i  in  the  Adirondack  and 
Green  Mountains,  the  growth  of  red  spruce 
has  declined  and  mortality  has  increased 
(■•50  percent  dead  )  Mortality  in  the  South- 
ern Appalachian  Mountains  is  within  the 
natural  range  but  growth  has  declined. 
These  forests  repre.sent  less  than  0  01  per- 
cent of  the  total  eastern  forested  area.  Cu- 
mulative effects  of  acidic  deposition  on 
some  soils  in  the  East  may  affect  soil  fertili- 
ty in  about  50  years  Sulfur  deposition  has 
changed  soil  nutrient  status  in  the  Midwest 
but  this  does  not  appear  to  have  affected 
forest  health 

The  finding  of  no  widespread  sulfur 
damage  to  forests"  is  widely  acknowledged 
among  most  forest  scientists,  but  varies 
from  the  views  commonly  reported  in  the 
media.  NAPAP's  slate-of-science  critical  re- 
ports, with  extensive  reviews  by  all  interest 
groups,  are  intended  to  assure  credible  find- 
ings on  forest  status.  It  is  generally  agreed 
that  ozone  reduces  forest  health  in  south- 
ern California  and  possibly  also  in  some 
areas  of  the  eastern  U.S. 

4.2  Future  forecasts 

4.2  1  Constant  Sulfur  Deposition:  Contin- 
ued decline  of  red  spruce  may  occur  at  high 
elevation,  although  the  remaining  trees  may 
be  genetically  more  resistant  to  ozone  and 
acid  stress.  Effects  would  occur  only  in  asso- 
ciation with  another  stress,  e.g..  drought, 
extreme  low  temperatures. 

Some  forest  soils  in  sensitive  regions  in 
the  East  will  exhibit  reduced  fertility  from 
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acidic   deposition   in  about   50  years.   This 
may  affect  forest  growth. 

4.2.2  2000  Target  Emission  Reduction: 
Current  information  suggests  that  only 
high  elevation  spruce  growth  would  be  im- 
proved if  sulfur  deposition  were  reduced.  Al- 
though this  represents  less  than  0.01  per- 
cent of  the  forests  in  the  U.S..  it  is  an  im- 
portant natural  resource  in  our  National 
Parklands.  High  elevation  forests  are  also 
important  in  erosion  protection.  Possible 
changes  in  soil  chemistry  in  sensitive  re- 
gions in  the  East  would  be  reduced  and  de- 
layed if  deposition  were  significaintly  re- 
duced. 

4.2.3  2000  and  2005  Target  Emission  Re- 
ductions; The  reduction  of  stress  on  high 
elevation  spruce  growth  would  be  delayed 
by  a  time  of  less  than  five  years.  Long-term 
1 50-year  I  soil  acidification  improvement 
would  be  delayed  slightly.  Cumulative 
changes  in  the  chemistry  of  sensitive  soils 
would  be  reduced,  but  not  as  rapidly. 

5.  Sulfur  Deposition  Effects  on  Agricultur- 
al Crops: 

5.1  Current  Status;  The  yield  per  acre  of 
most  crops  in  North  America  has  increased 
steadily  over  time  for  the  past  60  years  be- 
cause of  genetic  improvements  through  crop 
breeding  and  improved  management  prac- 
tices such  as  fertilization,  irrigation  and  pes- 
ticide application.  Year-to-year  and  site-to- 
site  variations  in  crop  yield  are  principally 
the  results  of  natural  environmental  factors 
and  management  differences.  Research  indi- 
cates that  crop  yield  is  not  impacted  by  acid 
rain.  However,  in  many  regions  of  the  coun- 
try, ambient  levels  of  ozone  reduce  the 
yields  of  some  crops  by  1  to  15%. 

5.2  Future  Forecasts: 

5.2.1  Constant  Sulfur  Deposition;  No 
changes  in  crop  yield  are  expected  if  current 
levels  of  SOj  emissions  continue. 

5.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: No  agricultural  benefits  are  expected 
with  any  reductions  in  SOi,  except  possibly 
on  a  local  scale  (within  a  few  miles)  near 
large  smelters,  refineries,  or  multiple  point 
sources. 

The  benefits  associated  with  the  input  of 
sulfur  (a  plant  nutrient)  to  agricultural  re- 
gions would  be  reduced  if  SOj  emissions 
were  reduced.  This  would  result  in  higher 
sulfur  fertilizer  requirements  to  maintain 
optimal  crop  growth.  Any  control  strategies 
that  reduce  ozone  levels  (e.g..  NO,  reduc- 
tion) would  likely  benefit  agricultural  pro- 
duction. 

6.  SO::  Emission  Effects  on  Visibility 
6.1  Current  Status: 

Summertime  visibility  over  much  of  the 
eastern  U.S.  has  decreased  to  a  current 
visual  range  of  generally  less  thsin  20km  for 
areas  east  of  the  Mississippi  River,  except 
for  nothern  New  England,  where  it  is  40  to 
60km.  Estimates  of  natural  visibility  in  the 
East  suggest  background  levels  of  visual 
range  between  60  to  80km:  substantially 
more  than  current  levels  in  the  East  but 
still  less  than  half  of  current  western  levels. 
Degradations  in  western  visibility  have  not 
been  as  severe  as  in  the  East.  Western  visi- 
bility generally  ranges  from  100-200km. 

In  the  rural  East,  reduced  visibility  results 
primarily  from  light  scattering  by  fine  parti- 
cles, predominantly  sulfate  particles.  In 
urban  areas  and  in  the  rural  West,  light  ab- 
sorption and  scattering  by  carbon  particles 
is  also  important.  The  higher  humidity  in 
the  East  significantly  increases  the  light 
scattering  by  sulfate  particles  compared  to 
the  West.  Scenic  vistas  are  affected  by  pol- 
lution at  all  35  National  Parks  within  the 
contiguous  48  states,  and  sulfate  particles 


are  the  single  most  important  factor  in  visi- 
bility impairment. 
6.2  Future  Forecasts: 

6.2.1  Constant  SO;  Emission:  Visual  range 
would  remain  constant  under  current  SOj 
emissions  levels. 

6.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Visual  range  should  improve  irmnedi- 
ately  if  SOi  emissions  are  reduced,  although 
quantification  of  the  relationship  is  not  yet 
possible.  (Quantitative  estimates  are  being 
prepared  for  the  NAPAP  assessment  re- 
ports. ) 

7.  SO:  Emission  Effects  on  Human  Health 

7.1  Current  Status: 

Both  SO;  and  sulfate  aerosols  can  result 
in  bronchoconstriction  in  asthmatics  and 
changes  in  mucociliary  clearance.  The  SO: 
National  Ambient  Air  Quality  Standards 
(NAAQS)  are  met  in  most  regions  of  the 
nation,  and  the  remaining  SO:  nonattain- 
ment  cases  are  subject  to  further  regulatory 
control  under  existing  Clean  Air  Act  au- 
thorities. In  1985,  the  SO:  NAAQS  were  ex 
ceeded  in  parts  of  60  counties  in  16  states. 

Only  a  few  direct  measurements  of  ambi- 
ent acidic  sulfate  aerosol  concentrations 
have  been  made,  and  the  highest  measured 
levels  are  slightly  lower  than  the  concentra- 
tions which  cause  the  effects  mentioned 
above.  However,  some  epidemiological  stud 
ies  suggest  the  possibility  of  long-term 
chronic  effects  resulting  from  exposure  to 
high  ambient  levels  of  acid  aerosol.  EPA  is 
currently  considering  the  need  for  an  acid 
aerosol  ambient  standard,  and  NAPAP  is  de- 
veloping its  analysis  in  close  collaboration 
with  the  EPA  regulatory  decisionmaking. 

Violations  of  the  ozone  NAAQS  occur  in 
many  regions  in  the  U.S.  and  it  is  likely  that 
decrements  in  lung  function  occur  in  sensi- 
tive individuals  in  these  areas. 

Several  indirect  health  impact  mecha- 
nisms are  being  evaluated,  including  the 
possible  mobilization  of  lead  in  low  pH 
drinking  water  systems,  and  of  mercury  in 
lakes,  with  subsequent  accumulation  in  fish 
used  for  food  consumption.  These  studies 
are  continuing:  reported  risk  estimates  will 
likely  be  low,  but  may  not  be  negligible  in 
all  cases.  (NAPAP's  state-of -science  reports 
to  be  released  for  public  review  in  November 
1989  will  report  on  these  risks.) 

7.2  F\iture  Forecasts: 

7.2.1  Constant  SO:  Emissions:  Chronic  ef- 
fects (if  any)  from  acid  aerosols  would  con- 
tinue among  sensitive  individuals. 

Indirect  health  risks  (if  any)  would  con- 
tinue at  approximately  current  levels. 

7.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Large-scale  (50%)  emission  reductions 
would  benefit  individuals  in  those  localities 
not  currently  attaining  the  SO:  NAAQS. 
However,  broad  SO:  emission  reductions 
may  not  be  a  very  Inefficient  means  of 
achieving  these  benefits  (i.e.,  if  such  emis- 
sion reductions  were  not  otherwise  re- 
quired). 

Indirect  health  risks  (if  any)  would  be  re- 
duced. If  significant  indirect  rislcs  were  con- 
firmed, evaluation  of  specific  emission  re- 
duction requirements  in  the  affected  re- 
gions would  be  necessary. 

8.  Sulfur  Deposition  Effects  on  Materials: 

8.1  Current  Status: 

Acidic  deposition  increases  the  rate  of  de- 
terioration of  some  building  materials  (e.g.. 
galvanized  steel  and  carbonate  stone),  some 
surface  coatings  (e.g.,  carbonate  paint)  and 
cultural  resources  (e.g.,  statutes).  The  rela- 
tionships between  acidic  deposition  rates 
and  deterioration  rates  for  various  materials 
are  not  well  quantified,  and  are  currently 
being    investigated.    Because    of   the    large 


overall  external  maintenance  costs  for 
structures  in  the  nation,  enhanced  deterio- 
ration from  acidic  deposition  could  poten- 
tially be  significant.  This  is  problematic 
since  no  generally  accepted  estimates  of 
maintenance  costs  resulting  from  all  air  pol- 
lution impacts  (nor  from  acidic  deposition 
specifically)  are  currently  available.  Also,  no 
credible  analysis  of  consumer  maintenance 
practices  has  yet  been  done.  Additional  in- 
formation on  this  issue  is  anticipated  for 
the  1990  Assessment. 

Since  most  of  the  nation  s  materials  and 
cultural  resources  are  in  urban  areas,  the 
focus  of  control  decisions  is  similar  to 
health  effects,  i.e.  local  sources  need  to  be 
considered.  Emissions  from  a  limited 
number  of  remote  sources  'e.g.,  power 
plants)  may  result  in  a  less  than  proportion- 
al impact  on  urban  structures. 

8.2  I^ture  Forecasts: 

8.2.1  Constant  Sulfur  Deposition;  Current 
levels  of  surface  deterioration  will  continue. 
Local  situations  of  corrosion  and  other  air 
pollution  impact  have  been  descril>ed  but 
larger  regional  patterns  of  damage  (i.e., 
those  which  would  benefit  from  large  re- 
gional SO:  emissions  reduction)  are  not 
well-characterized  and  constitute  a  signifi- 
cant gap  in  our  knowledge. 

8.2.2  2000  or  2005  Target  Emission  Reduc- 
tion: Emission  reductions  will,  at  a  mini- 
mum, provide  an  additional  margin  of  safety 
relative  to  possible  regional  scale  materials 
impacts  from  acidic  deposition.  No  estimates 
of  specific  benefits  are  currently  available. 
(NAPAP  will  report  on  the  materials  bene- 
fits which  may  result  from  sulfur  emission 
controls  in  its  Integrated  Assessment  in 
1990.  Because  of  significant  data  and  inven- 
tory limitations,  specific  projections  are  un- 
likely. However,  bounding  estimates  will  be 
reported.) 

9.  Importance  of  Nitrogen  Oxide  (NO.) 
Emission  Reductions: 

NO.  emissions,  which  result  from  all  com- 
bustion sources  (i.e.,  both  motor  vehicles 
and  stationary  sources)  can  cause  three 
types  of  effects  on  the  regional  scale; 

Acidic  deposition— typically  10  to  30  per- 
cent of  that  caused  by  sulfur  oxides  in  the 
East.  However,  NO.  may  be  a  major  compo- 
nent of  acidic  deposition  to  the  extent  that 
it  occurs  in  the  West. 

Ozone  (Oj)  is  produced  photochemically 
by  NO,  and  volatile  organic  compounds 
(VOC).  The  O3  production  or  degradation 
rate  depends  on  the  local  ratios  and  abso- 
lute amounts  of  NO,  and  VOC.  This  is  very 
important  because  of  the  widespread  nonat- 
tainment  of  the  O3  standard. 

Contribution  to  eutrophication  of  coastal 
waters— may  be  a  significant  contribution 
(10  to  20  percent)  in  some  cases. 

Nitrates,  derived  from  NO,  may  be  impor- 
tant in  some  acute  acidification  episodes  in 
surface  waters. 

In  view  of  the  possible  effects,  the  ques- 
tion of  NO,  controls  should  be  addressed  as 
part  of  any  evaluation  of  SO:  control  strate- 
gy- 
Current  SO:  scrubber  technologies  remove 
very  little  NO,  emissions.  However,  current- 
ly available  low  NO,  burners  may  achieve 
30-50  percent  reductions.  Some  of  the  Clean 
Coal  Technologies  now  being  demonstrated 
(fluidized  bed  combustors.  advanced  scrub- 
bers) also  remove  30  to  50  percent  of  NO, 
emissions. 

10.  Impact  of  U.S.  Emissions  on  Canada: 
The  principal  impact  of  acidic  deposition 

in  southeastern  Canada  is  the  same  as  in 
the  northeastern  United  States— acidifica- 
tion of  a  percentage  of  watersheds  and  lakes 
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in  geologically  sensitive  regions.  Because  of 
the  large  number  of  Canadian  lakes  in  sensi 
tive  regions,  this  ls  a  particulsu-  concern. 
Acidic  deposition  in  both  Canada  and  the 
United  States  results  from  sources  on  both 
sides  of  the  border.  It  is  generally  agreed 
that  the  net  transboundary  flux  of  sulfur 
oxides  is  from  the  United  States  to  Canada. 

Canadian  government  representatives  fre 
quently  assert  significant  forest  damage  as  a 
result  of  acidic  deposition.  (Indeed,  some  of 
the    best    documentation    of   severe    forest 
damage  from  extremely  high  levels  of  sulfu- 
ric dioxide  impact  come  from  the  Canadian 
experience  near  the  nickel  smelter  in  Sud 
bury.  Ontario— the  worlds  largest  individ 
ual  SOj  source.)  Most  Canadian  and  U.S.  sci 
entists  now  agree  that  there  is  no  scientific 
basis  to  relate  widespread  forest  effects  to 
current  levels  of  deposition.  Long-term  cu- 
mulative impacts  on  the  fertility  of  certain 
soils  is  being  evaluated  with  respect  to  possi 
ble  forest  affects. 

Canadian  representatives  have  expressed 
specific  concerns  about  8LCidlc  deposition  im- 
pacts on  Its  sugar  maple  industry.  Current 
information  indicates  that  insert  infestation 
and  management  practices  significantly  con 
tribute  to  the  observed  impacts.  Note:  Cana- 
diasi  production  of  maple  syrup  was  at  a 
record  high  level  in  1988. 

U.S.  emission  reductions  intended  to  bene- 
-fit  effects  categories  (e.g..  surface  waters, 
health  and  vislbilty)  in  the  Adirondack  area 
and  New  England  will  also  benefit  the  prin 
cipal  areas  of  concern  in  Southeastern 
Canada. 

11.  Economic  Valuation  of  Benefits: 
NAPAP  has  avoided  basing  its  assessments 

on  explicit  comparisons  of  the  economic 
benefits  and  costs  of  controls,  partly  be- 
cause only  limited  information  is  available 
on  the  economic  values  associated  with 
some  of  the  effects.  NAPAP  is  currently 
conducting  economic  benefit  evaluations  in 
a  limited  numt)er  of  situations,  and  will 
report  on  methodologies  employed  and  spe- 
cific results  ui  its  assessment  reports. 

Because  of  the  impracticality  of  develop 
ing  credible  benefit  estimates  for  all  impacts 
by  1990.  NAPAP  is  evaluating  alternate 
emission  reduction  strategies  on  a  compara- 
tive basis,  in  order  to  report  on  strategies 
which  achieve  largest  l)enefits  las  deter- 
mined by  either  physical  or  economic  meas 
ures.  as  appropriate)  for  similar  control 
costs. 

Because  economic  evaluation  methodolo 
gies  are  not  well  agreed  upon  for  all  of  the 
effects  benefits  categories  relevant  to  acidic 
deposition.  NAPAP's  comparative  evalua 
tion  of  control  strategies  recognizes  three 
categories  of  t)enefits.  Benefits  in  individual 
categories  can  be  cross-compared  for  the 
various  control  strategies  evaluated,  but 
cannot  Ije  combined  into  a  comprehensive 
dollar  estimate  of  benefits.  The  categories 
are: 

(1)  Health  related  benefits— having  special 
public  policy  importance; 

(2)  Economically  evaluated  benefits— in- 
cluding market  estimates  (e.g..  producuvity 
in  commercial  forests)  and  behavior  base  es- 
timates (e.g..  recreational  use  of  lakes),  and 

(3)  Conservation  benefits'— including 
preservation  of  remote  lakes  and  mountain 
top  forests,  for  which  economic  evaluation 
methods  are  not  well  agreed  upon. 

12.  Control  Strategy  Implications  Result 
ing  Prom  the  NAPAPs  Effects  and  Technol 
ogy  Analyses: 

The  time  scale  for  biological  recovery  of 
lakes  and  streams  in  the  Northeast  may  be 
long   in   the   Northeast  so  that   little   near 


term  benefit  would  be  expected  to  result 
from  rapid  emission  reduction.  The  time 
scale  and  importance  of  other  effects  i  lakes 
and  streams  in  other  eastern  regions,  possi 
ble  health  effects,  materials  impacts,  forest 
response,  visibility  impacts'  is  still  being 
evaluated.  If  the  time  scale  of  all  significant 
effects  is  long,  rapid  imposition  of  controls 
will  not  result  in  significant  near  term  bene 
fits.  This  suggests  that  slower  but  less  costly 
control  strategies  should  be  evaluated  care- 
fully. Specifically: 

There  is  general  agreement  that  moderate 
emission  reductions  <e.g..  3  to  5  million  tons 
of  SO;  I  can  be  achieved  within  approxi 
mately  five  years  by  currently  available 
technology.  This  includes  coal  substitution, 
coal  cleaning,  LIMB,  duct  injection,  and  en 
hancements  to  existing  scrubber  technolo- 
gy 

LIMB  technology  has  been  demonstrated 
for  wall  fired  boilers  and  is  attractive  from  a 
cost  effectiveness  standpoint  for  control  of 
SO;  and  NO:  emi.ssions. 

Scrubber  technology  is  continuing  to  ad 
vance  with  a  focus  on  increased  removal  ef 
ficiency  and  reliability  and  or  reduced  costs. 
The  current  technology  is  ready  for  imple- 
mentation with  known  cost,  performance 
and  environmental  impacts 

Clean  Coal  Technologies.  -  including 
repowering  and  advanced  energy  conversion 
techniques,  are  being  demonstrated.  These 
technologies  are  potentially  lower  emitting 
and  more  cost  effective  than  current  tech 
nologies  The  demonstration  program  will 
help  develop  these  technologies  as  well  as 
clarify  their  ultimate  performance,  cost,  and 
penetration  rates 

The  Clean  Coal  Technologies  iCCTi  cur 
rently  being  demonstrated  have  .several  sig 
nificant  advantages  compared  to  the  cur 
rent  generation  of  flue  gas  desulfurization 
I. scrubber  I  technologies: 

Improved  energy  efficiency  through  great- 
er kilowatt  output  per  ton  of  fuel  consumed 
'  less  CO:  emissiorus  and  global  climate 
impact). 

Significant  NO:  emission  reduction  (30-50 
percent  in  some  cases)  not  achieved  by  cur- 
rent scrubbers 

More  manageable  wastes,  compared  to 
scrubber  sludge 

Potential  future  export  markets  icoal  and 
combustion  technology)  for  the  United 
States. 

Wide  deployment  of  CCT  instead  of  scrub- 
bers woul(i  require  an  extension  of  the  dead 
line  to  achieve  the  full  planned  emission  re 
duction  beyond  2000  (le.  to  2003  2005' 
unless  a  crash  program  "  of  technology 
demonstrations  is  pursued 

13.  Future  NAPAP  Assessment  Reports  on 
Benefits  and  Strategy  Evaluation 

NAPAP  will  complete  a  large  series  of 
State-of-Science  and  State-of  Technology 
reviews,  and  an  Integrated  Assessment  re- 
porting on  comparative  evaluations  of  con- 
trol strategy  options,  during  the  next  16 
months.  All  NAPAP  documents  will  have 
extensive  review  by  U.S.  and  foreign  scien- 
tists, and  interest  groups  concerned  with 
acid  rain  issues.  These  NAPAP  reports  will 
provide  the  following: 

Credibility  —ThLs  is  the  most  important 
■scientific  product  of  NPAP's  work.  Reasona- 
ble national  agreement  on  the  major  cause 
effect  relationships,  and  the  effectiveness  of 
the  planned  control  strategy,  is  most  impor- 
tant NAPAP's  extensive  scientific  and 
public  review  procedures  address  the  need 
for  credibility  The  NAPAP  International 
Conference  on  Acid  Rain,  scheduled  for 
February  1990.  will  be  the  most  visible  part 
of  the  extensive  review  process. 


Completion  of  scientific,  technological 
and  economic  studies.— NAPAP  will  contin- 
ue to  provide  decision-makers  currently 
available  information  upon  request,  for 
analysis  of  legislative  options,  while  its  sev- 
eral key  cause-effect  analyses  and  other 
studies  are  being  completed. 

Comparative  evaluation  of  strategies.— 
These  analy.ses  will  aid  decision-makers  in 
the  evaluation  of  legislative  options  until  a 
law  is  adopted,  and  will  guide  regulatory 
management  in  the  years  ahead. 

Mr.  GLENN.  I  would  like  to  quote 
again  from  the  NAPAP  summary: 

The  finding  of  "No  widespread  sulfur 
damage  to  forests  "  is  widely  acknowledged 
among  most  forest  scientist  but  varies  from 
the  views  commonly  reported  in  the  media. 
NAPAP's  slate  of  science  critical  reports 
with  extensive  reviews  by  all  interest  groups 
are  intended  to  assure  credible  findings  on 
forest  status. 

I  would  also  like  to  quote  from  a 
Wall  Street  Journal  article  of  March 
6.  1990.  by  Fred  Singer.  Fred  Singer  is 
a  professor  of  environmental  sciences 
at  the  University  of  Virginia.  The  title 
of  his  article  is  'The  Answers  on  Acid 
Rain  Fall  on  Deaf  Ears.  ' 

The  benefits  in  ternns  of  reduced  damage 
are  uncertain  and  at  best  quite  small. 

This  appears  to  be  the  conclusion  of  the 
National  Acid  Precipitation  Assessment  F*ro- 
gram  (NAPAP).  which  is  just  completing  a 
10  year  scientific  study.  This  monumental 
federal  program  may  be  worth  every  penny 
of  the  half  billion  dollars  spent-  if  only  it 
substantiates  that  the  ecological  damage 
from  acid  rain  would  take  decades,  not 
years,  to  occur,  if  it  occurs  at  all.  There  is 
time  for  measured  responses  that  avoid  the 
costly  mistakes  that  come  from  panicky 
over-reaction. 

Acid  deposition,  commonly  referred  to  as 
acid  rain,  occurs  when  sulfur  dioxide  and  ni- 
trogen oxides,  emitted  from  fuel-burning 
power  plants,  motor  vehicles  and  other 
man-made  and  natural  sources,  are  trans- 
formed into  acid  compounds.  Carried  by  the 
winds,  they  either  fall  out  in  dry  form  or 
rain  out  in  water  droplets,  often  quite  far 
from  their  sources  of  emission.  The  scientif- 
ic debate  has  been  about  the  precise  rela- 
tionship that  the  levels  and  locations  of 
emissions  have  with  the  acidity  and  loca- 
tions of  the  rain. 

And  so  on.  Then  this  part: 

NAPAP  brings  some  answers  to  these  de- 
bates. First,  America's  best-kept  secrets: 
From  1973  to  1988,  sulfur  dioxide  emissions 
decreased  23'^r.  to  24  million  tons,  despite  a 
45''r  increase  in  coal  use:  nitrogen  oxides 
have  declined  14%  since  a  1978  peak.  Both 
decreases  are  the  result  of  current  clean-air 
laws. 

And  now  the  kicker,  the  outcome  of  this 
grand  experiment  in  emissions  reductions: 

No  apparent  trend  in  the  acidity  of  rain- 
fall has  been  detected."  "Because  of  com- 
plex atmospheric  reactions,  percentage  re- 
ductions in  emissions  may  not  result  in  simi- 
lar percentage  reductions  in  depositions.  " 
he  added.  Thus  the  relationship  Is  not  at  all 
proportional— as  was  claimed  in  a  1983  Na- 
tional Academy  of  Sciences  report,  widely 
used  as  the  basis  for  proposals  to  cut  sulfur 
dioxide  emissions,  including  the  Senate  bill. 

The  article  goes  on: 

NAPAP  also  counters  the  common  wisdom 
that   acid   rain  effects  are  caused  only  by 
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sulfur  dioxide  from  industrial  sources.  The 
Adirondacks,  Catskills  and  Poconos  are  all 
downwind  from  major  sulfur  dioxide  sources 
in  the  Midwest,  yet  according  to  NAPAP; 
only  11%  of  the  lakes  in  the  Adirondacks 
and  2%  of  those  in  the  Catskills/Poconos 
have  enough  acidification  to  damage  fish. 
Mostly  small  lakes  are  affected,  further  sug- 
gesting that  local  geology  and  soil  drainage 
may  be  a  contributing  factor  in  acidifica- 
tion. 

Another  surprise:  Except  for  red  spruce  at 
high  elevations  acid  rain  hardly  seems  to 
bother  trees,  and  may  even  contribute  to 
fertilization.  Similarly,  agricultural  crops 
are  sensitive  to  ozone,  but  not  to  acid  rain. 
Acid  rain's  effects  on  materials,  buildings 
and  statues  are  difficult  to  quantify.  In  spite 
of  lurid  claims  by  the  American  Lung  Asso- 
ciation, there  is  no  solid  evidence  on  health 
effects.  Finally,  acid  droplets  do  cause  some 
deterioration  of  visibility,  but  so  do  all  par- 
ticipants, including  sand  and  dust. 

So  what's  all  the  fuss  about?  Asking  this 
question  about  the  emperor's  clothes  got  a 
former  NAPAP  director  into  trouble.  His 
successor,  Mr.  Mahoney.  had  to  admit  to 
Sen.  Daniel  Patrick  Moynihan  (D..  N,Y.)  at 
the  October  hearing  that  even  heroic  ef- 
forts to  reduce  emissions  may  not  improve 
small  lakes  located  in  acidic  drainage 
basins—certainly  not  very  quickly.  Treating 
these  lakes  with  lime  every  few  years  would 
be  far  more  cost-effective. 

Acid  rain  has  become  a  symbol  of  national 
sin— the  sin  of  prosperity— calling,  it  seems, 
for  national  expiation.  We  offer  in  sacrifice 
jobs  and  economic  growth.  Scientific  evi- 
dence no  longer  seems  to  matter;  nor  does 
an  analysis  of  the  cost  of  controls  vs.  the 
benefits  that  might  be  achieved.  The  odds 
are  that  the  debate  in  Congress  on  the 
Clean  Air  bill  continue  to  ignore  the 
NAPAP  results— the  only  scientific  basis  for 
determining  benefits— since  NAPAP  doesn't 
produce  the  answer  that  regulators  want  to 
hear. 

Why  does  the  bill  still  call  for  a  sulfur  di- 
oxide reduction  of  10  million  tons?  Why  not 
two  million,  or  five  million,  or  even  all  24 
million  tons?  It's  hard  to  answer  this  when 
there  is  no  cost-benefit  analysis  to  guide 
policy.  Yet  everyone  knows  that  as  the 
degree  of  control  is  raised,  costs  escalate 
wildly  while  benefits  increase  only  slightly. 

The  rest  of  the  article  goes  on  to 
make  some  suggestions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal.  Mar.  6, 

1990] 

The  Answers  on  Acid  Rain  Fall  on  Deaf 

EIars 

(By  S.  Fred  Singer) 

A  billion-dollar  solution  for  a  million- 
dollar  problem:  This  is  perhaps  a  facile  way 
to  summarize  the  acid-rain  Issue,  but  ifs  not 
far  from  the  truth.  The  proposal  to  control 
emissions  that  could  spur  acid  rain— now 
being  debated  on  the  Senate  floor  as  part  of 
the  Clean  Air  bill— could  cost  $5  billion  to 
$10  billion  a  year;  the  benefits,  in  terms  of 
reduced  damage,  are  uncertain  and,  at  best, 
quite  small. 

This  appears  to  be  the  conclusion  of  the 
National  Acid  Precipitation  Assessment  Pro- 
gram (NAPAP),  which  is  just  completing  a 
10-year  scientific  study.  This  monumental 


federal  program  may  be  worth  every  penny 
of  the  half  billion  dollars  spent— if  only  it 
substantiates  that  the  ecological  damage 
from  acid  rain  would  take  decades,  not 
years,  to  occur,  if  it  occurs  at  all.  There  is 
time  for  measured  responses  that  avoid  the 
costly  mistakes  that  come  from  panicky 
over-reaction. 

Acid  deposition,  commonly  referred  to  as 
acid  rain,  occurs  when  sulfur  dioxide  and  ni- 
trogen oxides,  emitted  from  fuel-burning 
power  plants,  motor  vehicles  and  other 
man-made  and  natural  sources,  are  trans- 
formed into  acid  compounds.  Carried  by  the 
winds,  they  either  fall  out  in  dry  form  or 
rain  out  in  water  droplets,  often  quite  far 
from  their  sources  of  emission.  The  scientif- 
ic debate  has  been  about  the  precise  rela- 
tionship that  the  levels  and  locations  of 
emissions  have  with  the  acidity  and  loca- 
tions of  the  rain,  and  about  the  severity  of 
the  ecological  effects.  The  policy  debate  has 
been  about  the  degree  and  timing  of  emis- 
sion control  and  about  who— and  what  sec- 
tors and  what  regions— should  pay  the  bills 
(read:  billions)  that  ultimately  are  passed  on 
to  consumers. 

NAPAP  brings  some  answers  to  these  de- 
bates. First,  America's  best-kept  secrets: 
From  1973  to  1988,  sulfur  dioxide  emissions 
decreased  23%,  to  24  million  tons,  despite  a 
45%  increase  in  coal  use;  nitrogen  oxides 
have  declined  14%  since  a  1978  peak.  Both 
decreases  are  the  result  of  current  clean-air 
laws. 

And  now  the  kicker,  the  outcome  of  this 
grand  experiment  in  emissions  reduction: 
"No  apparent  trend  in  the  acidity  of  rain- 
fall has  been  detected.  "  according  to  James 
Mahoney,  director  of  NAPAP.  in  October 
testimony  before  Congress.  "Because  of 
complex  atmospheric  reactions,  percentage 
reductions  in  emissions  may  not  result  in 
similar  percentage  reductions  in  deposi- 
tions," he  added.  Thus  the  relationship  is 
not  at  all  proportional— as  was  claimed  in  a 
1983  National  Academy  of  Sciences  report, 
widely  used  as  the  basis  for  proposals  to  cut 
sulfur  dioxide  emissions,  including  the 
Senate  bill. 

NAPAP  also  counters  the  common  wisdom 
that  acid  rain  effects  are  caused  only  by 
sulfur  dioxide  from  industrial  sources.  The 
Adirondacks.  Catskills  and  Poconos  are  all 
downwind  from  major  sulfur  dioxide  sources 
In  the  Midwest,  yet  according  to  NAPAP. 
only  11%  of  the  lakes  In  the  Adirondacks 
and  2%  of  those  in  the  Catskills/Poconos 
have  enough  acidification  to  damage  fish. 
Mostly  small  lakes  are  affected,  further  sug- 
gesting that  local  geology  and  soil  drainage 
may  be  a  contributing  factor  In  acidifica- 
tion. 

Another  surprise;  Except  for  red  spruce  at 
high  elevations,  acid  rain  hardly  seems  to 
bother  trees,  and  may  even  contribute  to 
fertilization.  Similarly,  agricultural  crops 
are  sensitive  to  ozone,  but  not  to  acid  rain. 
Acid  rain's  effects  on  materials,  buildings 
and  statues  are  difficult  to  quantify.  In  spite 
of  lurid  claims  by  the  American  Lung  Asso- 
ciation, there  is  no  solid  evidence  on  health 
effects.  Finally,  acid  droplets  do  cause  some 
deterioration  of  visibility,  but  so  do  all  par- 
ticulates, including  sand  and  dust. 

So  what's  all  the  fuss  about?  Asking  this 
question  about  the  emperor's  clothes  got  a 
former  NAPAP  director  Into  trouble.  His 
successor.  Mr.  Mahoney,  had  to  admit  to 
Sen.  Daniel  Patrick  Moynihan  (D.,  N.Y.)  at 
the  October  hearing  that  even  heroic  ef- 
forts to  reduce  emissions  may  not  improve 
small  lakes  located  in  acidic  drainage 
basins— certainly  not  very  quickly.  Treating 


these  lakes  with  lime  every  few  years  would 
be  far  more  cost-effective. 

Acid  rain  has  become  a  symbol  of  national 
sin— the  sin  of  prosperity— calling,  it  seems, 
for  national  expiation.  We  offer  In  sacrifice 
jobs  and  economic  growth.  Scientific  evi- 
dence no  longer  seems  to  matter;  nor  does 
an  analysis  of  the  cost  of  controls  vs.  the 
benefits  that  might  be  achieved.  The  odds 
are  that  the  debate  In  Congress  on  the 
Clean  Air  bill  will  continue  to  Ignore  the 
NAPAP  results— the  only  scientific  basis  for 
determining  benefits— since  NAPAP  doesn't 
produce  the  answer  that  regulators  want  to 
hear. 

Why  does  the  bill  still  call  for  a  sulfur  di- 
oxide reduction  of  10  million  tons?  Why  not 
two  million,  or  five  million,  or  even  all  24 
million  tons?  It's  hard  to  answer  this  when 
there  is  no  cost-benefit  analysis  to  guide 
policy.  Yet  everyone  knows  that  as  the 
degree  of  control  is  raised,  cosu  escalate 
wildly  while  benefits  Increase  only  slightly. 

The  proper  course  Is  not  hard  to  find. 
With  no  impending  catastrophe  on  the  hori- 
zon, the  current  Improvements  due  to  exist- 
ing clean-air  laws  should  be  speeded  up  by 
easing  certain  restrictions  rather  than  by 
imposing  new  ones.  For  example: 

Encourage  policies  that  lead  to  a  more 
rapid  replacement  of  old  power  plants  and 
of  older,  heavily  polluting  cars.  ' 

Allow  a  free  choice  of  the  technology  or  of 
any  other  measure  to  reduce  emissions,  cou- 
pled with  an  expanded  system  of  flexible 
emissions  trading. 

Increase  the  utilization  of  existing  nuclear 
plants. 

Conserve  more  energy  wherever  it  makes 
economic  sense. 

Only  after  this  first  stage  of  emission  re- 
ductions has  been  exhausted,  and  any  re- 
duction in  acid  rain  documented,  should  leg- 
islators even  consider  the  more  drastic  con- 
trol measures  that  threaten  the  economic 
well-being  of  Americans. 

(Mr.  KERREY  assumed  the  chair.) 
Mr.  GLENN.  Mr.  President,  there  is 
another  article  I  also  ask  unanimous 
consent  for  inclusion  in  the  Record  of 
articles  from  the  New  York  Times  and 
the  Washington  Times. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Feb.  20.  1990] 

Worst  F'ears  on  Acid  Rain  Unrealized 

(By  William  K.  Stevens) 

Hilton  Head.  SC.-A  10-year,  half-billion- 
dollar  federally  sponsored  investigation  is 
concluding  that  acid  rain  causes  some  signif- 
icant envirormiental  damage  but  far  less 
than  initially  feared. 

"The  sky  is  not  falling,  but  there  is  a 
problem  that  needs  addressing."  James  R. 
Mahoney.  the  director  of  the  National  Acid 
Precipitation  Program,  said  as  about  700  sci- 
entists from  more  than  30  countries  gath- 
ered here  last  week  to  digest,  pick  apart  and 
argue  about  the  results  of  hundreds  of  stud- 
ies that  will  form  the  basis  for  the  pro- 
gram's final  report  to  Congress  later  this 
year. 

"Acid  rain  does  cause  damage."  Dr.  Ma- 
honey said,  'but  the  amount  of  damage  is 
less  than  we  once  thought,  tmd  it's  much 
less  than  some  of  the  characterizations  we 
sometimes  hear." 

Some  of  the  program  "s  findings  are  rid- 
dled with  uncertainty.  Some  scientists  at 
the  Hilton  Head  review,  moreover,  criticized 
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the  assessment  as  prematurely  concluding 
that  acid  rain  is  causing  little  harm  to 
American  forests.  And  Canadian  scientists 
charged  that  the  assessment  understated 
the  problem  in  their  country,  a  problem  to 
which,  it  IS  generally  agreed,  the  United 
States  greatly  contributes. 
But  Dr.  Mahoney  said  that  while  there  is 
a  great  deal  of  room,  still,  for  debate  and 
interpretation."  the  extremes  of  the 
debate— the  view  that  acid  rain  represented 
an  imminent  environmental  disaster,  and 
the  opposite  view  that  it  was  not  a  prob 
lem— have  now  t)een  eliminated. 

The  Federal  research  program,  created  by 
Congress  in  1980  to  provide  the  Government 
with  a  definitive  study  of  acid  rain,  has  en 
gaged  the  efforts  of  hundreds  of  scientists. 
Last  week's  meeting  was  meant  to  be  the 
last  major  critical  scientific  review  of  the 
findings,  among  them  these  major  ones: 

In  the  United  States,  fewer  than  1.200 
lakes  have  become  fully  acidified.  Little  can 
live  m  them,  and  acid  rain  is  mostly  respon 
sible.  This  is  about  4  percent  of  all  lakes  in 
areas  where  acidification  might  t)€  expected 
Earlier,  it  had  been  feared  that  thousands 
of  lakes  would  be  fully  acidified  by  now.  In 
the  Northeast,  where  most  of  the  concern 
has  focused,  those  lakes  that  are  going  to 
become  acidified  have  already  done  so.  An 
additional  5  percent  of  American  lakes  on 
which  acid  is  thought  to  fall,  while  not  nec- 
essarily fully  acidified,  are  acidic  enough  to 
threaten  some  species  of  aquatic  life. 

Except  for  red  spruce  at  high  elevations  in 
the  Eastern  mountains,  there  is  no  evidence 
that  acid  rain  has  caused  a  general  decline 
of  American  forests.  But  a  sizable  minority 
of  scientists  at  Hilton  Head  argued  that  be- 
cause this  part  of  the  research  effort  is  rela- 
tively young,  and  t)ecause  new.  provocative 
but  unevaluated  data  are  still  coming  in.  the 
door  was  being  closed  too  soon.  Further 
more,  they  argued,  the  report  on  forests  had 
given  short  shrift  to  the  possibility  that 
over  the  long  term  acid  rain  causes  nutri 
tional  deficiences  m  trees  by  altering  soil 
chemistry. 

There  is  no  evidence  that  acid  ram  in  the 
United  States  harms  crops. 

Acid  rain  and  dry  acid  particles  in  the  at 
mosphere  could  pose  a  health  nsk  to  asth- 
matics, people  with  heart  or  lung  disease, 
children  and  the  elderly,  either  alone  or  in 
concert  with  other  pollutants  such  as  ozone. 
Symptoms  include  wheezing,  shortne.ss  of 
breath  and  coughing  But.  citing  uncertain- 
ty surrounding  the  issue,  the  study  report 
said  the  health  risk  was  speculative  at  this 
time  The  study  found  also  that  acidic  depo- 
sition might  cause  the  chemical  release  in 
the  environment  of  enough  lead  to  affect 
health.  The  level  of  risk,  if  any.  is  not  yet 
determined 

In  the  Eastern  United  States,  sulfates  of 
the  kind  borne  by  acid  ram  are  the  domi- 
nant cause  of  haze  and  reduced  visibility,  ac- 
counting for  half  the  degradation  of  light. 
Sulfur  emissions  have  been  the  major  con- 
tributor to  Eastern  haze  since  the  late 
1940s 

Acid  rain  damages  such  construction  ma 
terials  as  marble  and  limestone  and  causes  a 
number  of  metals  and  alloys  to  corrode 
more  rapidly  At  particular  risk  are  an  esti- 
mated 35.000  historic  buildings  and  10,000 
monuments  in  the  Northeast. 

DEBATE  IN  CONGRESS 

Congress  is  debating  proposed  amend- 
ments to  the  Clean  Air  Act,  Acid  ram  is  one 
target  of  legislation,  introduced  by  the  Bush 
Administration,  to  amend  the  law  Indus- 
tries, electric  utilities  in  particular,  would  be 


required  to  reduce  emissions  cf  sulfur  diox- 
ide and  oxide  of  nitrogen  by  10  million  tons 
and  2  miUon  tons  a  year,  respectively,  by 
the  year  2000.  at  a  cost  estimated  by  the  En 
vironmenial   Protection  Agency  at   $22  bii 
lion  over  the  next  decade 

Sulfur  dioxide  and  nitrogen  oxides,  pro 
duced  by  the  burning  of  coal,  oil  and  natu 
ral  gas.  are  the  precursors  of  acid  rain  In 
the  atmosphere,  they  react  with  water  and 
other  chemicals  to  form  sulfate  and  nitrate 
compounds  that  can  be  carried  hundreds  of 
miles  by  air  currents  before  they  are  depos 
ited  on  the  earth  by  rain,  snow  sleet,  mist, 
fog  or  clouds.  Dry  .sulfur  dioxide  and  nitro 
gen  oxides  also  sometimes  fall  to  earth 
nearer  the  point  of  origin 

In  broad  perspective,  say  Dr  Mahoney 
and  some  others  a.ssociated  with  the  Federal 
study,  acid  rain  cannot  be  seen  as  ranking 
at.  or  even  near,  the  top  of  a  present-day 
priority  list  of  environmental  issues  that 
also  includes  urban  air  pollution,  destruc- 
tion of  tropical  forests,  depletion  of  the 
earth  s  protective  ozone  layer  and  the  possi 
bility  of  global  climate  change, 

I  completely  disagree  with  that.  '  Debo- 
rah A,  Sheiman  of  the  Natural  "Resources 
Defense  Council,  an  environmental  advoca 
cy  group,  said  as  the  conference  was  ending 
Not  least,  she  and  others  said,  this  is  be- 
cause in  one  respect,  there  are  more  rea 
sons,  not  fewer,  to  be  concerned  about  acid 
rain  today  than  there  were  10  years  ago. 
Then,  the  concern  focused  on  damage  to 
lakes  and  streams  in  the  Northeast,  Now  it 
involves  lakes  and  streams  in  other  regions 
as  well,  along  with  forests,  human  health, 
atmospheric  visibility  and  damage  to  mate 
rials. 

Ten  years  ago.  Dr,  Mahoney  recalled. 
some  environmentalists  predicted  that 
within  a  decade,  acid  rain  would  increase  by 
tenfold  the  acidity  of  thou.sand.s  of  lakes  in 
the  United  States.  In  fact,  the  research 
shows  the  acidity  actually  increases  by  up  to 
fivefold  over  20  to  50  years,  and  far  fewer 
lakes  are  in\ol\ed,  'Tenfold  is  equal  to  one 
point  on  the  14  point  pH  scale,  which  is  the 
,standard  measure  of  aciditv  and  alkalinity 
A  pH  of  zero  is  totally  acid,  of  14.  totally  al 
kaline  Seven  is  neutral  i  Damage  to  aquatic 
life  begins  to  take  place  below  a  pH  of  6.  ac 
cording  to  findings  pre.sented  ai  Hilton 
Head.  The  Federal  study  found  that  9  per 
cent  of  lakes  in  areas  of  the  United  Stales 
known  to  be  targets  for  acid  ram  had  acid 
levels  below  pH  6,  and  that  4  percent  were 
totally  acidified  These  lakes,  though  a 
small  fraction  of  the  national  total,  were 
concentrated  not  only  in  the  Northeast,  as 
had  long  been  suspected,  but  also  in  Appa 
lachia.  on  the  mid  Atlantic  coastal  plain,  in 
northern  Florida  and  in  contiguous  parts  of 
northern  Wi.sconsin  and  the  Upper  Penin- 
sula of  Michigan 

The  survey  also  found  that  2  7  percent  of 
streams  in  areas  where  acid  rain  falls  from 
the  sky  were  acidic,  and  that  many  streams 
in  the  Appalachians  were  vulnerable  to 
future  acidification, 

Im  not  saying  there  s  no  problem."  said 
Dr  Mahoney  But  we  don't  have  very  rapid 
decay  of  large  numbers  of  lakes  While 
many  lakes  will  recover  once  no  more  acid 
falls  into  them,  he  said,  the  recovery  will 
take  some  years. 

QUESTIONS  ABOtJT  CANADA 

The  Federal  study  Incorporates  data  from 
Canada  showing  that  5  percent  of  a  sample 
of  8.500  Canadian  lakes  were  acidified  If 
that  IS  an  accurate  sample  of  the  whole,  it 
would  mean  that  perhaps  14,000  Canadian 
lakes  are  fully  acid   And  about  a  quarter  of 


the  Canadian  lakes  sampled  had  a  pH  of  6 
or  less,  Canadian  .scientists  say  that  perhaps 
150.000  lakes  could  fall  in  this  category. 

By  treating  these  findings  separately, 
burying  them  in  the  body  of  the  Hudy.  leav- 
ing them  out  of  the  summary  and  generally 
underplaying  them,  the  scientists  greatly 
diminished'  the  extent  of  the  Canadian 
problem,  contended  Tom  Brydges.  a  lakes 
expert  from  Environment  Canada,  his  coun 
try  s  environmental  agency. 

Lawrence  Baker  of  the  University  of  Min- 
nesota Water  Resources  Center,  who  was 
the  chief  author  of  the  lakes  report,  said 
that  idealb.  the  Canadian  data  should  be 
integrated  with  the  overall  study.  But  he 
said  It  was  unclear  whether  the  Canadian 
sample  was  a  true  random  sampling  of  Ca 
nadian  lakes  Further,  he  said,  the  two  stud 
les  did  not  examine  the  same  variables, 

Im  not  exactly  sure  if  it  can  be  resolved, 
scientifically  speaking.  '  he  said. 

The  Canadian  objection  is  being  taken  se 
riously.  said  Patricia  Irving,  the  associate  di 
rector  of  the  Federal  study  and  its  .science 
coordinator 

A  major  purpose  of  the  Hilton  Head  meet- 
ing, she  said,  was  to  uncover  and  ventilate 
just  such  concerns  before  the  final  report. 

At  the  levels  at  which  acid  is  now  being 
deposited  in  North  America,  the  study 
found  that  with  the  exception  of  Eastern 
red  spruce  at  high  elevations,  there  is  no 
evidence  of  widespread  forest  damage,' 
Moreover,  it  found  that  acid  ram  is  not  as 
.s(x-iated  with  crop  damage,"  The  real  vil 
lain.  It  found,  is  ozone,  which  is  capable  of 
regional  scale  crop  growth  and  yield  reduc- 
tion and  IS  the  pollutant  of  greatest  con 
cern"  with  respect  to  forests. 

Beyond  that,  the  reports  on  forests  and 
vegetation  generated  considerable  conten 
tion. 

There  is  wide  agreement  that  to  the 
extent  acid  rain  does  harm  forests,  it  is  just 
one  of  many  stresses,  including  natural  ones 
such  as  drought  and  cold.  Scientists  say  it  is 
extremely  difficult  to  sort  out  cause  and 
effect.  Moreover,  critics  at  Hilton  Head  .said 
that  data  collection  on  forests  W!is  still 
going  on  and  not  that  much  information 
was  in  hand 

The  study  wa.s  al.so  criticized  for  drawing  a 
sweeping  conclusion  that  hardwoods  like 
the  .sugar  maple  are  not  harmed  by  acid 
rain  Some  studies  in  Canada  suggest  the 
opposite,  and  critics  .said  that  the  door 
should  not  be  closed  just  yet 

And  in  one  of  the  biggest  reservations  on 
the  forest  issue,  a  number  of  .scientists  said 
that  there  was  much  evidence  that  acid  rain 
changes  the  balance  of  nutrients  in  forest 
-soils  Some  scientists,  in  fact,  are  convinced 
that  there  is  no  doubt  that  acid  in  some 
.soils  not  only  robs  the  soil  of  nutrients  but 
also  interferes  with  the  ability  of  trees  to 
absorb  them  Some  members  of  the  forestry 
study  group  .-.aid  thai  this  would  have  to  be 
reevaluated  and  that  new  information 
might  have  to  be  sought,  before  a  final 
report  is  t.ssued. 

[From  the  Washington  (DC)  Times.  Mar. 
20.  19901 

Byrd's  KitLER  Amendment 
'By  Warren  Brookes) 
Today  the  Senate  returns  to  debate  the 
Clean  Air  compromise  forged  by  Senate  Ma- 
jority Leader  George  Mitchell.  Maine  Demo- 
crat, and  the  White  House  Its  fate  may  well 
hang  on  the  first  amendment  it  will  take  up. 
who.se  author    Sen    Robert  Byrd.  West  Vir- 
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ginia  Democrat,  has  proved  again  he  still  is 
a  master  political  strategist. 

Mr.  Byrd's  amendment  calls  for  paying 
about  $130,000  in  "impact"  assistance  to 
each  of  the  5.600  soft-coal  miners  expected 
to  lose  their  jobs  due  to  this  bill— a  total 
cost  of  $730  million. 

With  this  single  outrageously  bold  stroke. 
Mr.  Byrd  has  forced  Congress  and  the  ad- 
ministration to  consider  for  the  first  time 
the  real  economic  consequences  of  their 
green  flirtation  and  weigh  them  against  the 
remarkably  slender  ecological  benefits.  That 
already  produced  one  of  the  best  debates 
this  town  ha^seen. 

On  Thursday.  March  8,  between  11:00 
p.m.  and  1;30  a.m.,  C-SPAN  viewers  and  80 
senators  on  the  floor  were  treated  to  high 
drama  from  two  old  protagonists  that  pro- 
duced light  Instead  of  heat. 

No  sooner  had  Mr.  Byrd  spelled  out  his 
own  revised  proposal  than  Senate  Minority 
Leader  Robert  Dole,  Kansas  Republican, 
rose  to  the  point: 

If  we  are  going  to  do  this  for  coal  miners, 
there  are  14  other  industries  that  are  going 
to  be  impacted.  What  happens  to  them? 
How  many  thousands  of  workers  are  not 
going  to  get  benefits?" 

Mr.  Dole  said  the  administration  is  al- 
ready terrified  over  the  implications:  "If 
this  amendment  is  adopted  what  happens  to 
this  bill?  They  said.  Thai  is  it.  It  is  over.'  I 
have  been  told  flat-out  that  it  would  kill  the 
[clean  air]  bill."  That's  a  frank  admission 
that  the  administration  acknowledges  mas- 
sive real  job  losses. 

Then,  in  the  guise  of  attacking  the  Byrd 
proposal.  Mr.  Dole  proceeded  to  administer 
what  looked  like  Clean  Air's  coup  de  grace. 
He  cited  a  remarkably  conservative  estimate 
made  by  two  first-rate  economists,  Wilbur 
Sieger  and  Robert  Hahn  of  Carnegie  Mellon 
University,  for  the  industry  Clean  Air  Work- 
ing Group  which  shows  the  immediate  job 
loss  of  the  Clean  Air  Bill  will  be  220,000  to  1 
million  jobs,  with  3  million  jobs  put  at  risk: 

Said  Mr.  Dole:  "Nobody  disputes  the 
impact  It  is  going  to  have  on  the  coal  indus- 
try, but  that  IS  not  the  only  industry.  It  is 
not  only  workers;  it  is  employers.  Some 
people  will  not  be  able  to  buy  cars  because 
they  will  not  have  a  job.  So  it  affects  those 
employees,  too.  It  has  a  ripple  effect."  How 
big  is  that  ripple?  On  air  toxics  alone,  "It 
has  been  estimated  we  are  going  to  lose  be- 
tween 20,000  and  200.000  jobs.  Those  jobs 
are  going  to  be  lost  in  15  industries.  "  Mr. 
Dole  then  intoned  them  by  name,  coke 
ovens,  petroleum  refineries,  pharmaceuti- 
cals, pulp-and-paper  mills,  steel  foundries, 
etc.  As  the  spoke,  senators  mentally  began 
counting  constituents. 

I  do  not  care  if  it  is  $800  million  or  $8  bil- 
lion. It  IS  going  to  help  5.000  while  ignoring 
up  to  200.000.  There  is  such  a  thing  as  basic 
fairness.  In  West  Virginia,  for  example, 
there  are  5,601  coal  miners  at  risk  but  there 
are  7.332  chemical-industry  jobs  also  at  risk, 
and  9.373  primary  metals  jobs  at  risk. 

In  my  state  of  Kansas  7,500  transporta- 
tion-equipment workers  would  be  at  risk, 
2,900  electrical  goods  and  sanitary-service 
jobs,  1,700  rubberworking  and  miscellaneous 
jobs  and  1.200  petroleum  refinery  and  relat- 
ed jobs." 

In  short.  Mr.  Dole  said.  "The  administra- 
tion says  this  is  not  going  to  cost  $800  mil- 
lion. .  .  It  is  going  to  cost  billions  and  bil- 
lions of  dollars. "  True-confession  time  had 
finally  arrived. 

Mr.  Dole  then  entered  into  the  Senate 
record  a  state-by-state  table  showing  air 
toxics  alone   put   at   risk   some   2.4   million 


jobs;  permitting  costs  for  small  business  will 
risk  1.1  million  more;  acid  rain  directly  risks 
some  232.000  (See  Table.) 

When  Mr.  Dole  finally  sat  down,  the  fat 
was  in  the  fire.  Sen.  Wendell  Ford.  Ken- 
tucky Democrat,  a  cosponsor  of  Mr.  Byrds 
amendment  jumped  up  and  said  what  was 
on  the  collective  mid-American  political 
mind; 

"The  distinguished  Republican  leader 
gave  the  most  devastating  speech  against 
this  bin  anyone  can  give  on  the  floor  dt  the 
U.S.  Senate.  We  talk  about  products  coming 
into  this  country  and  costing  jobs.  Well.  I 
will  guarantee  it  Is  going  to  cost  hundreds  of 
thousands  of  jobs  with  this  bill.  " 

Mr.  Ford  then  spoke  movingly  about  the 
life  of  miners  in  his  slate  and  their  sacri- 
fices in  war  and  peace,  noting  "all  of  a 
sudden  we  say  to  them,  "We  are  going  by 
public  policy  to  put  you  out  of  work."  " 

Sen.  Edward  Kennedy,  Massachusetts 
Democrat,  then  got  up  and  supported  the 
Byrd  amendment,  citing  the  precedent  of 
trade-impact  assistance:  Will  this  nation 
take  care  of  its  people,  loo,  when  we  vole 
for  clear  air  or  for  cuts  in  military  spending? 

Sensing  the  demise  of  his  extremist  envi- 
ronmental agenda,  patrician  greenie  Sen. 
John  Chafee.  Rhode  Island  Republican, 
complained  that  coal  miners  had  already 
been  paid  handsomely,  concluding:  "Does 
anybody  think  if  they  vote  for  this  amend- 
ment that  they  can  go  around  the  country 
and  say.  "Hey  I  am  for  clean  air.  II  is  just  I 
happen  to  be  for  this  amendment.'  By 
voting  for  this  amendment,  we  will  kill  this 
legislation." 

But  Sen.  Phil  Gramm,  Texas  Republican, 
picked  up  Mr.  Dole's  theme:  "In  my  state, 
we  are  talking  about  the  loss  of  38,372  jobs 
in  chemicals.  19.813  petroleum-refining  jobs, 
12,518  jobs  in  the  electric  and  gas  industry. 
If  we  make  a  decision  to  adopt  this  amend- 
ment, we  should  be  prepared  to  .  .  .  extend 
these  benefits  to  every  worker  in  America 
that  loses  his  or  her  job  as  result  of  the 
adoption  of  this  bill." 

No  wonder,  in  a  desperate  effort  to  head 
this  off,  the  Environmental  Defense  Fund 
now  Is  backing  Idaho  Republican  Sen.  Steve 
Symms'  "Bright  Light"  proposal  to  lei 
workers  decide  if  they  will  live  with  more 
than  one  in  1  million  risk,  instead  of  shut- 
ling  down. 

Whereupon.  Sen.  Warren  Rudman.  New 
Hampshire  Republican,  the  acid-rain  drum- 
beater,  having  listened  to  "the  chilling  sta- 
tistics," wondered  if  such  loss  decisions  were 
even  warrauited: 

"I  must  say  in  all  frankness  that  I  still 
have  doubts  in  my  own  mind  about  some  of 
the  scientific  evidence  that  exists.  There  are 
more  reports  coming  out.  It  would  be  ironic 
if  the  reports  come  out  and  we  find  we 
solved  the  wrong  problem."" 

Or.  as  the  massive  $600  million  National 
Acid  Precipitation  Assessment  Project 
report  recently  implied,  no  problem,  or  at 
least  none  that  is  worth  $5  billion  to  $7  bil- 
lion a  year  and  232,000  jobs.  Indeed,  all  the 
lakes  in  Mr.  Rudman's  beloved  Northeast 
could  be  limed  for  less  than  $1  million  a 
year  and  achieve  more  real  results.  NAPAP 
called  it  "the  most  effective  mitigation 
method." 

Mr.  Rudman  then  said  it  all:  "If  in  fact  we 
are  going  to  lose  between  250.000  and 
400,000  jobs  in  the  next  two  years,  then 
quite  frankly  I  think  you  all  ought  to  be 
going  back  to  the  drawing  board." 

Good  advice.  No  wonder  the  Bush  admin- 
istration is  pushing  so  hard  against  Mr. 
Byrd's  amendment.  The  administrations  ill- 


designed  boondoggle  cannot  st&nd  the  eco- 
nomic or  ecological  test  of  real  jobs  lost. 
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Mr.  President,  in  addition  to  these 
articles  I  would  like  to  insert  in  the 
Record  an  excerpt  from  a  letter  from 
the  NAPAP  Director  to  Congressman 
John  Dingell. 

If  emissions  or  deposition  were  lo  change 
by  1'^c  to  13%.  the  regional  patterns  of  the 
effects  of  concern  (e.g..  aquatic  systems, 
high  elevation  red  spruce,  materials  degra- 
dation, health  risks  and  visibility  degrada- 
tion) would  likely  change,  but  such  changes 
would  not  likely  be  measurable.  It  is  unlike- 
ly that  differential  environmental  effects 
over  large  regions  could  be  measured  be- 
tween cases  where  the  national  emission 
levels  would  differ  by  one  or  two  million 
tons. 

In  other  words,  whether  we  set  the 
level  at  8  million  tons  or  10  million 
tons  or  12  million  tons  it  is  inconse- 
quential to  damage  to  the  ecological 
systems.  But.  we  know  that  the  costs 
go  straight  up  in  the  air.  The  costs  of 
going  from  an  8-  to  a  10-million-ton 
programs  increase  by  50  percent.  Yet. 
at  the  far  end  of  the  line,  you  cannot 
even  tell  the  difference. 

Mr.  President,  there  are  other  fac- 
tors that  influence  the  impact  of  acid 
rain  on  ecosystems.  There  factors  in- 
clude national  variability  such  as  vari- 
ous weather  patterns  for  example  we 
find  in  Adirondack^.  14  percent  of  the 
lakes  are  acidic.  But  in  Florida,  where 
they  are  not  dovrawind  of  any  sulfur 
dioxide  sources.  22  percent  of  the 
lakes  are  acidic. 

Mr.  President.  I  would  like  to  briefly 
discuss  some  other  elements  of  acid 
rain  consideration.  First,  the  issue  of 
fairness.  I  find  it  difficult  to  accept 
legislation  that  leaves  out  about  one- 
third  of  the  emitters  in  the  country. 
In  addition,  managers  of  the  bill  have 
talked  about  the  allowance  system  in 
the  Acid  Rain  Program.  They  say  the 
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West   needs   allowances   to  grow.   Mr. 
President,   the   Midwest   needs   allow 
ances  to  survive.  We  have  people  who 
are  going  to  be  tossed  out  of  work. 

Originally.  I  tried  to  address  the 
equity  issue  by  including  a  cost-shar- 
ing program  based  on  a  fee  or  electric 
generation  plan.  That  did  not  get  very 
far.  Last  year  I  tried  the  appropria- 
tions process  and  did  not  get  very 
much  support  there.  Senator  Mrrz- 
ENBAUM  still  has  pending  an  amend- 
ment for  a  tax  credit.  I  am  cosponsor- 
ing  that  amendment.  We  in  the  Mid- 
west have  worked  hard  to  achieve 
equity  under  the  Acid  Rain  Control 
Program. 

Mr.  President.  I  am  very  concerned 
about  enacting  acid  rain  control  legis 
lation  before  we  have  the  NAPAP 
report.  I  am  not  against  new  require- 
ments for  cleanup.  I  want  to  see  us 
have  as  clean  an  environment  as 
anyone  else,  but  I  want  to  see  that  the 
requirements  are  realistic. 

I  want  to  see  us  base  our  actions  on 
facts  and  not  on  long-held  misconcep 
tions. 

I  wish  it  were  possible,  and  maybe  u 
is  still  possible,  for  us  to  set  up  a  meet 
ing  with  Senators  who  might  wish  to 
meet  with  Mr.  Mahoney  and  talk  with 
him,  as  I  did  the  other  day  for  about 
2' 2  hours. 

But.  we  still  have  some  options  that 
can  be  discussed.  One.  can  we  lengthen 
the  time  for  final  compliance!"  Does 
that  really  hurt  us  much?  What  would 
happen  if  we  went  out  to  2005  for  the 
final  compliance  date  so  that  comma 
nities.  businesses,  and  employers  can 
adapt  to  this  on  a  less  precipitous 
schedule? 

Second,  is  there  time  to  reduce  to  8 
million  tons  that  lO-miUion-ton  re- 
quirement that  is  in  the  bill  now?  Al 
though  I  know  this  would  be  difficult. 
I  hope  Senators  will  review  this  option 
in  light  of  the  NAPAP  report. 

Third,  another  option  is  to  pass  the 
toxics  and  auto  emissions  and  hold  the 
acid  rain  until  NAPAP  issues  its  final 
report. 

Mr.  President.  I  find  it  difficult  to 
support  this  part  of  the  clean  air  bill.  I 
am  very  concerned  that  we  deal  fairly 
not  only  with  the  toxics,  as  I  think  we 
have,  not  only  with  auto  emissions,  as 
I  think  we  have,  but  I  want  to  see  us 
deal  with  facts  and  not  fiction  where 
the  sulfur  dioxide  emissions  are  con- 
cerned. 

I  hope  the  distinguished  floor  man 
ager  of  the  bill  comes  back  shortly  be 
cause  there  are  a  series  of  questions  I 
would  like  to  address  to  him  before  we 
move  on  to  other  things. 

I  know  the  distinguished  Senator 
from  New  York,  who  started  the 
NAPAP  study  a  decade  ago.  has  some 
observations  on  this.  I  yield  to  him  for 
whatever  comments  he  might  wish  to 
make.  Then  I  will  have  some  remarks 
later. 


I  hope  the  distinguished  floor  man 
ager   comes   back   shortly.    There   are 
some  questions  I  would  like  to  address 
to  him. 

Mr.  MOYNIHAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ris^to  thank  the  distinguished  senior 
Sermtor  from  Ohio,  a  man  who  is  as 
close  to  a  scientist  as  anyone  we  have 
in  the  Senate  today;  a  man  who  histo- 
ry will  recall  for  his  role  in  the  Space 
Program  of  the  I960's.  and  who  is  the 
first  Member  of  this  body  who  has 
tried  to  respond  to  the  data  from 
NAPAP  regarding  acid  rain  and  has 
done  so  with  a  characteristic  control 
of  the  fact.  Perhaps  he  would  allow 
me  to  state  just  a  few  facts  and  lend  a 
certain  perspective  from  someone  who 
IS  now  in  his  1 2th  year  on  this  subject. 

The  first  thing  is  to  .say.  as  I  said  in 
an  opening  statement  6  weeks  ago  on 
this  bill,  that  the  ethic  of  environmen- 
talism  IS  nothing  if  it  is  not  an  ethic  of 
responsibility.  Our  first  responsibility 
has  to  be  to  facts,  and  we  have  to  un 
derstand  that  facts  are  not  threaten- 
ing. To  the  contrary,  it  is  their  ab- 
sence that  can  put  the  cause  of  envi- 
ronmental protection  m  jeopardy. 

Perhaps  I  can  give  the  Senate  a  brief 
history  of  how  this  program  came 
about.  It  began  innocently  enough  as  a 
trout  fisherman's  measure.  There  had 
been  noticed  a  pattern  of  the  depopu 
lation  of  high  mountain  lakes  in  New 
York's  Adirondacks  of  fish  species. 

Dr  Carl  Schofield  at  Cornell  had 
figured  out  the  pattern.  What  was 
happening  is  that  acidic  rains— more 
than  normally  acidic  rains  that  is; 
normal  rain  is  acidic  -was  releasing  in- 
organic aluminum  from  the  granite 
bedrock  in  the  area,  and  this  was 
interfering  with  the  ability  of  fish  to 
breathe 

The  Canadians  shared  this  concern 
In  1979.  I  put  in  the  bill  that  became 
the  following  year  the  Acid  Precipita- 
tion Act  of  1980.  If  I  can  say.  I  did  this 
in  the  spirit  that  one  would  hope  to 
see  environmental  legislation  proceed. 
which  IS.  through  a  longitudinal,  care- 
ful, quantified,  and  refereed  experi- 
ment. 

This  is  not  always  glamourous  work 
It  is  invariably  protracted,  prolonged 
work.  The  history  of  .science  in  our  age 
has  been  a  wonderfully  romantic  one. 
Such  as  Leo  Szilard  waiting  for  a  traf 
fic  light  to  change  in  London  in  1934 
and  thinking  of  fi.ssion  or  two  of  the 
great  Nobel  physicisl,s  of  the  early 
20th  century  — Paul  Dirac  and  Weiner 
Heisenberg -being  taken  to  Stockholm 
by  their  mothers. 

Nobody  working  on  acid  rain,  win- 
ning a  prize  m  Stockholm  or  else- 
where, will  be  taken  there  by  their 
mothers  More  likely,  they  will  be  ac- 
companied by  their  grandchildren. 
Such     is    the     nature    of     the    work. 


Knowledge  is  not  gained  through 
sudden  inspiration.  Rather,  it  is  won 
through  years  of  what  can  be  very  te- 
dious work. 

The  second  thing  I  want  to  say  is 
that  the  news  about  acid  rain  is  good 
news.  I  had  no  sense  in  1979  what  the 
answer  would  be.  Basically,  what  we 
have  been  faced  with  is  the  question 
of  whether  this  process  was  linear; 
whether  there  is  a  fairly  direct  rela- 
tionship between  the  amount  of  acid 
precipitation  and  the  amount  of  acidic 
damage,  if  you  will. 

I  think  It  may  be  .said  that  we  find 
this  not  to  be  the  case.  We  find, 
roughly  speaking,  a  situation  where 
there  are  certain  geographic  areas  of 
vulnerability,  and  the  amount  of 
damage  that  could  happen  has  pretty 
much  happened.  How  much  more  will 
happen  is  a  matter  of  conjecture,  but 
in  no  sense  do  the  current  data  seem 
to  suggest  that,  at  least  for  the  North- 
east, that  things  are  likely  to  get  too 
much  worse. 

I  would  like  to  point  out  that  this 
data  was  available  to  the  committee  as 
we  drafted  the  final  bill.  It  came  in 
late,  but  on  October  5.  we  held  a  hear- 
ing, and  by  then  the  work,  which  is 
still  being  reviewed,  had  been  gone 
over  a  first  time  by  the  NAPAP  Over- 
sight Review  Board. 

Let  me  take  this  occasion  to  express 
appreciation  to  Dr.  Mahoney  and  to 
Mr.  Reilly  for  the  work  they  have 
done  to  establish  this  Board. 

This  Review  Board,  established  in 
August  1989.  at  the  behest  of  Mr. 
Reilly  and  Mr.  Mahoney.  is  of  world 
class.  The  names  begin  with  Kenneth 
Arrow,  who  is  a  Nobel  Laureate  and 
profe.ssor  of  economics  at  Stanford. 

You  have,  importantly.  Dr.  Simon 
Levin,  who  is  the  director  of  the 
Center  for  Environmental  Research, 
and  Charles  A.  Alexander  professor  of 
biology  at  Cornell  University. 

I  was  very  happy  to  see  that  we  were 
able  to  get  Dr.  John  Gordon,  who  is 
dean  of  the  school  of  forestry  and  en- 
vironmental studies  at  Yale:  Dr.  John 
Tukey.  professor  of  statistics  emeritus 
at  Princeton  and  former  associate  ex- 
ecutive director  of  research  at  Bell 
Laboratories. 

The  Canadians  were  involved:  Dr. 
John  Bailar.  who  is  on  the  faculty  of 
the  department  of  epidemiology  and 
biostatistics  at  McGill  University,  and 
who  has  been  a  science  adviser  to  the 
Department  of  Health  and  Human 
Services.  He  is  the  statistical  consult- 
ant for  the  New  England  Journal  of 
Medicine,  one  of  the  great  science  pub- 
lications of  the  world  today,  a  more 
prestigious  group  you  could  not  find. 

In  effect,  they  reviewed  the  data, 
and  they  said  the  data  is  of  the  quality 
adequate  to  this  purpose. 

On  that  occasion  of  October  5,  I 
spoke  with  Dr.  Milton  Russell,  who 
was     Chairman      of      the     Oversight 
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Review  Board,  and  has  a  joint  appoint- 
ment at  Oak  Ridge  National  Laborato- 
ry and  the  University  of  Tennessee.  I 
spoke  with  him  to  investigate  the  idea 
of  continuing  NAPAP's  work  beyond 
enactment  of  this  clean  air  bill.  Since 
that  time  I  have  incorporated  an 
amendment  to  this  bill— section  408— 
which  would  carry  NAPAP  forward  in- 
definitely. Also  I  have  included  an 
amendment  to  maintain  a  national 
registry  of  acidified  lakes  to  see  if  the 
number  of  acidified  lakes  goes  up  or 
goes  down,  and  if  so,  by  how  much. 

I  asked  Dr.  Russell  about  the  state 
of  knowledge,  and  Dr.  Russell  said 
this; 

Acid  precipitation  research  is  in  the  proc- 
ess of  unfolding  answers.  It  is  a  gradual  re- 
finement of  hypotheses  and  some  of  these 
may  prove  to  be  wrong. 

What  I  am  suggesting  is  that  there  will  be 
a  continuing  need  for  further  work  to  refine 
what  we  think  we  know,  to  test  these  hy- 
potheses against  a  natural  world  that 
doesn't  respond  to  a  policy-driven  calendar, 
and  to  monitor  the  changes  that  we  see  in 
emissions,  in  depositions,  and  in  effects. 

The  bill  before  us  provides  for  that. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  names  and  the  affiliation 
of  the  members  of  that  Board  be 
printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dr.  Kenneth  Arrow.  Nobel  Laureate  and 
Professor  of  Economics  at  Stanford  Univer- 
sity: 

Dr.  John  Bailar.  member  of  the  faculty  of 
Epidemiology  and  Biostatistlcs  at  McGiU 
University;  Science  Advisor  to  the  U.S. 
Office  of  Disease  Prevention  and  Health 
Promotion.  Department  of  Health  and 
Human  Services;  statistical  consultant  for 
the  New  England  Journal  of  Medicine; 

Dr.  John  Gordon.  Dean  of  the  School  of 
Forestry  and  Environmental  Studies  at  Yale 
University; 

Dr.  Glenn  Hilst,  consultant  In  atmospher- 
ic sciences; 

Dr.  Simon  Levin.  Director  of  the  Center 
for  Environmental  Research  and  Charles  A. 
Alexander  Professor  of  Biology  in  the  Sec- 
tion of  Ecology  and  Systematics  at  Cornell 
University; 

Dr.  Thomas  Malone.  Professor  Emeritus 
at  St.  Joseph's  College.  Connecticut,  and 
former  president.  Sigma  Xi; 

Dr.  William  Nierenberg.  Director  Emeri- 
tus at  the  Scripps  Institute  of  Oceanogra- 
phy in  La  Jolla.  California; 

Dr.  Milton  Russell,  Professor  of  Econom- 
ics and  Senior  Fellow  of  the  Energy,  Envi- 
ronment and  Resources  Center,  University 
of  Tennessee.  Knoxville;  and  Collaborating 
Scientist.  Oak  Ridge  National  Laboratory; 

Dr.  Chauncey  Starr.  President  Emeritus 
of  the  Electric  Power  Research  Institute; 

Dr.  John  Tukey.  Donner  Professor  of  Sci- 
ence Emeritus  and  Professor  of  Statistics 
Emeritus  at  Princeton  University;  and 
former  Associate  Executive  Director.  Re- 
search. Bell  Laboratories. 

Mr.  MOYNIHAN.  In  looking  to  get 
some  broader  scientific  perspective  on 
the  acid  rain  program  in  the  bill 
before  us,  I  corresponded  with  a 
highly  distinguished  American  scien- 
tist with  some  expertise  in  these  mat- 


ters, and  said,  "tell  us  what  you  think" 
and  he  wrote  back.  I  thought  this  was 
a  marvelous  statement.  He  said; 

Reducing  acid  precipitation  precursors 
clearly  would  provide  benefits  of  many 
sorts.  This  Is  not  a  case  where  the  program 
has  zero  benefits.  The  question  is  whether 
the  benefits  are  enough  to  justify  the  social 
costs. 

If  we  were  starting  de  novo  with  what  we 
know  now.  this  issue  would  not  occupy  the 
prominence  on  the  national  environmental 
priority  list  that  it  has  achieved. 

Acid  rain  has  become  a  symbol  of  Govern- 
ment that  is  either  uncaring  or  ineffective. 
The  entire  environmental  enterprise  in  this 
country  has  been  sullied  in  the  public  by 
the  apparent  inability  to  do  something. 

Mr.  President,  if  the  people  now  pro- 
testing enactment  of  acid  rain  legisla- 
tion had,  in  1982,  accepted  the  early 
evidence  that  there  was  a  problem 
here,  we  would  be  enacting  a  bill  today 
at  a  level  very  different  from  what  is 
going  to  happen.  Let  them  ponder 
that.  Let  them  think  about  it.  The  op- 
ponents of  any  acid  rain  controls  had 
their  way  in  the  1980's  and  they  have 
done  nothing.  Now  they  will  have 
what  we  have  in  this  bill. 

For  what  it  is  worth,  the  first  bill  to 
actually  propose  a  reduction  in  sulfur 
dioxide  emissions  I  introduced  on  Oc- 
tober 6,  1981.  It  came  in  right  at  that 
8-million-ton  per  year  reduction, 
which  lies  at  the  point  in  the  cost 
curve  where  costs  begin  to  escalate 
very  sharply. 

I  make  two  further  points.  First  is 
that  earlier  in  this  debate  I  intro- 
duced, and  the  managers  accepted,  a 
measure  that  will  establish  a  benefit- 
cost  analysis  program  for  the  entire 
Clean  Air  Act  not  just  for  the  bill  as 
we  see  it  here. 

This  promises  to  be  the  largest  exer- 
cise of  its  kind  in  the  history  of  envi- 
rormiental  research,  possibly  in  the 
history  of  benefit-cost  research.  And 
finally,  to  get  some  metric  for  this  is  a 
real  challenge— learning  to  evaluate 
costs,  and  dealing  with  that  very  sensi- 
tive issue  of  what  is  a  life  worth. 
When  you  decide  to  build  a  bridge, 
you  decide  to  kill  some  people,  but  we 
build  bridges  anyway.  So  it  goes. 
When  you  decide  to  go  to  the  Moon, 
you  decide  some  people  are  going  to 
die.  You  go  to  the  Moon  anyway. 

The  point  I  want  to  make  is  that  we 
have  in  Mr.  William  Reilly  a  most  dis- 
tinguished public  servant  who  under- 
stands this;  who  understands  that  en- 
vironmental legislation  has  to  be  sci- 
ence driven.  It  cannot  simply  reflect 
the  enthusiasms  of  persons  who  in  the 
end  could  not  quantify  what  they  are 
saying,  and  could  not  demonstrate 
what  they  mean  at  the  level  of  a  repu- 
table language  which  is  international 
and  scientific. 

We  are  going  to  consider  at  some 
point  in  this  Congress  legislation  to  es- 
tablish a  Department  of  the  Environ- 
ment. I  believe  that  will  go  through 
the  Committee  on  Governmental  Af- 


fairs, of  which  the  Senator  from  Ohio 
is  chairman. 

In  the  present  plans  being  drawn  up 
in  the  executive  branch,  this  new  de- 
partment will  have  a  bureau  of  envi- 
ronmental statistics.  I  would  like  to 
think  it  will  resemble  in  its  purpose 
the  Bureau  of  Labor  Statistics  which 
was  established  in  the  aftermath  of 
the  Civil  War,  which  predates  the  De- 
partment of  Labor  by  generations,  and 
which  over  the  years  has  created  first 
the  statistical  techniques  for  measure- 
ment of  wages,  hours,  industrial  acci- 
dents, unemployment,  income,  and 
things  like  that,  which  have  been  in- 
dispensable to  the  social  legislation 
that  came  a  generation  or  two  genera- 
tions after  the  problems  began  to  be 
measured. 

But,  Mr.  President,  a  point.  You 
never  do  anything  effective  about  an 
issue  in  public  life  until  you  learn  to 
measure  it.  We  have  not  just  learned 
to  measure  very  much  in  the  natural 
environment.  That  is  exactly  why  we 
created  NAPAP  in  the  first  place.  If 
the  measurements  do  not  come  out 
the  way  some  people  anticipate  it.  so 
be  it.  That  is  all  right. 

Mr.  Reilly  has  assured  me  that  the 
NAPAP  enterprise  will  go  forward,  the 
registry  of  lakes  will  go  forward— as- 
suming they  are  in  the  statute,  and 
the  bill  goes  to  the  President— and 
that  the  benefit-cost  analyses  will  be 
located  in  this  bureau  of  environmen- 
tal statistics. 

That  is  a  very  good  thing.  A  genera- 
tion from  now,  other  men  and  women 
on  this  floor  talking  about  these  issues 
will  have  much  more  solid  data  from 
which  to  proceed. 

I  do  not  disguise  the  fact  that  I  wish 
that  our  committee  had  paid  more  at- 
tention to  the  information  which  took 
9  years  to  develop.  I  do  not  disguise 
the  fact  that  for  a  decade  I  have 
sought  to  have  a  science  adviser  at- 
tached to  our  committee  staff  without 
success.  But  there  you  are. 

It  is  not  the  case  that  we  are  ignor- 
ing this  data.  I  would  plead  with  the 
Senator  from  Ohio  to  note  that  if  I 
could  not  get  any  real  attention  to  the 
data  itself.  I  had  no  difficulty  in  re- 
questing that  the  research  continue.  I 
do  not  think  the  people  who  care 
about  this  legislation  paid  enough  at- 
tention to  the  jeopardy  in  which  they 
put  the  enterprise  by  not  paying 
enough  attention  to  the  data.  They 
are  fortunate  in  having  the  Senator 
from  Ohio  raising  this  issue  in  the 
modulated,  thoughtful,  and  factual 
basis  way  he  has  done.  They  are 
indeed  fortunate.  It  could  be  much 
worse. 

In  the  meantime,  sir,  may  I  say  that 
we  will  have  the  final  report  of  the 
NAPAP  first  round,  first  decade,  in 
September.  By  midsummer  we  will 
have  the  draft  documents  for  the  one 
last   round  of  review  and  refereeing. 
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We  will  know  a  very  great  deal  more 
than  we  knew  10  years  ago.  The  world 
will  be  learning  with  us. 

It  is  quite  correct  that  a  great  many 
scientists,  particularly  our  neighbors 
in  Canada,  attended  with  extraordi 
nary  interest  the  proceedings  of  the 
NAPAP  International  Conference  at 
Hilton  Head  in  February.  It  may  be 
that  we  have  learned  something  of 
true  consequence,  and  that  the  direc 
tions  of  some  of  our  efforts  in  the 
future  will  be  different.  It  may  be  that 
they  will  be  far  more  economical,  if  I 
could  use  that  term  in  the  global 
sense,  of  cost  and  in  the  efficiency 
with  which  you  go  about  bringing  the 
results  you  desire. 

I,  for  one.  would  hope  that  some- 
body, just  somebody  somewhere  would 
pay  attention  to  the  information 
NAPAP  has  produced:  that  if  you 
want  to  get  rid  of,  to  reverse  acidified 
lakes,  there  is  no  substitute  for  dump- 
ing lime  in  them.  Just  a  little  lime  and 
the  fish  can  come  back. 

The  present  process  of  reducmg 
acidity  by  reducing  emissions  might 
take  a  half  century.  Why  not  get  the 
fishermen  back  in  those  lakes  earlier 
on'  I  think  I  would  almost  make  a 
proposition  that  we  owe  it.  the  execu- 
tive branch  owes  it  to  the  environment 
to  reverse  those  acidifications  in  the 
most  direct  mode  available. 

In  any  event.  Mr.  President.  I  thank 
the  Senator  from  Ohio  for  having 
taken  official  notice,  you  might  say.  of 
the  research  that  has  been  performed. 
It  was  very  carefully  done.  It  is  a 
credit  to  American  science.  I  think  it  is 
a  credit  to  the  Senate  that  the  effort 
was  originated  here;  and.  the  proceed 
ings.  the  decision,  to  go  forward  wa.s 
also  made  here,  and  will  be  made  on 
this  floor. 

Mr.  President.  I  thank  you  for  your 
kind  attention,  and  I  yield  the  floor 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  have 
no  desire  to  prolong  this  unduly,  but  I 
will  appreciate  it  if  the  distinguished 
manager  of  the  bill  could  address  some 
of  the  questions  that  I  have  spoken 
about  for  a  good  part  of  the  last  hour. 
There  are  a  number  of  questions  that 
I  raised.  The  first,  is.  would  be,  what  is 
the  scientific  basis  for  the  lO-miUion 
ton  reduction'' 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  Senator  a  question.  First  of  all. 
there  are  many,  many  studies,  by 
many  organizations  attempting  to  de- 
termine damage  caused  by  acid  rain,  as 
well  as  benefits  that  accrue  by  acid 
rain  reduction.  The  most  often  cited 
report  is  that  of  the  National  Acade- 
my of  Sciences,  a  1981  study.  In  that 
study,  they  concluded  that  a  50-per 
cent  reduction  of  SO-  emissions  was 
necessary  in  order  to  essentially  bring 
the  rivers,  lakes,  and  streams  of  this 
country  back   into   the   natural  slate. 


that  IS.  before  they  were  damaged  by 
acid  precipitation.  I  must  say  to  the 
Senator  that  the  National  Academy  of 
Sciences  therefore  recommended  a  12- 
miUion-ton  reduction.  12  million  tons. 

Mr.  GLENN.  What  report  was  that? 

Mr.    BAUCUS.   The   bill   before   the 
Senate   is  not   a   12-millionton   reduc 
tion.  The  bill  before  the  Senate,  as  the 
Senator  knows,  is  a  10-million-ton  re 
duction.  We  did  not  go  as  far  as  the 
National  Academy  of  Sciences.  A   10- 
million-ton  reduction  would  not  be  a 
50-percenl    reduction   in   acid   rain,   as 
recommended  by  the  National  Acade 
my   of   Sciences,   to   allow   our   rivers, 
lakes,  and  streams  to  begin  to  restore 
themselves,  but  rather  a  40-percent  re- 
duction in  SO'  emissions. 

There  are  many  other  studies.  I 
might  say.  such  as  the  Schindler  stud- 
ies, a  Canadian  series  of  studies;  the 
NAPAP  study  also  contracted  out 
many  different  private  re.search  orga- 
nizations, different  aspects  of  this.  But 
as  the  Senator  also  knows,  we  have 
been  on  this  subject  for  about  10 
years,  and  there  have  been  a  lot  of 
studies  over  10  years.  The  National 
Academy  of  Sciences  is  a  major  study. 
In  addition,  the  committee  report  ref 
erences  many  additional  studies,  as 
well,  and  much  of  the  scientific  data  is 
contained  in  that  report. 

I  might  also  .say  to  the  Senator  that 
the  committee  this  year  and  last  year, 
heard  testimony  essentially  stating 
that  the  leading  epidemiological  evi- 
dence IS  that  air  pollution,  primarily 
in  the  form  of  sulfates,  increased  the 
rate  of  mortality  and  morbidity  in  this 
country  by  2  to  5  percent  per  year. 
That  IS  tens  of  thousands  of  excess, 
avoidable  deaths  per  year  linked  to 
sulfates.  That  testimony  has  been 
before  our  committee  in  both  this 
Congress  as  well  as  the  last  Congress. 

Mr.  GLENN.  I  believe  the  report  the 
distinguished  Senator  refers  to  is  the 
1981  National  Research  Council  which 
Kssued  a  report.  Atmosphere.  Bio- 
sphere Interactions:  Toward  a  Better 
Understanding  of  the  Consequences  of 
Fossil  Fuel  Combustion."  Is  that  the 
report ' 

Mr.  BAUCUS.  Yes.  that  is  correct. 

Mr.  GLENN.  Is  the  Senator  aware 
they  came  back  with  another  report  in 
1983  that  in  effect  said  they  did  not 
really  stand  behind  that  first  report? 
They  .said  the  conclusion  out  of  that 
first  report,  was  misinterpreted  in 
the  press  and  by  others."  And  they 
give  examples,  in  Science  magazine. 
October  2.  1981:  page  A26  of  the 
Washington  Post.  October  16.  1981. 
and  said  it  was  misinterpreted  as  a  rec- 
ommendation for  a  50  percent  reduc- 
tion in  emission  of  pollutant  gases, 
sulfur  dioxide,  and  the  oxides  of  nitro- 
gen, that  are  precursors  to  acid  pre- 
cipitation." It  goes  on  to  .say  that  it 
did  not  indicate  how  much  additional 
control  of  emissions  would  be  required 
to  meet  the  goal. 


Mr.  BAUCUS.  I  must  say.  the  1983 
study  the  Senator  refers  to  essentially 
reaffirmed  the  National  Academy  of 
Science's  earlier  conclusion  of  the 
principle  all  emissions  and  deposition: 
that  is.  that  whatever  comes  up.  comes 
down.  That  was  a  major  conclusion  of 
that  second  report. 

Mr.  GLENN.  Let  us  follow  up  on 
that,  if  we  can.  Assuming  what  goes  up 
comes  down,  what  is  the  effect  of  cur- 
rent emission  levels? 

Mr.  BAUCUS.  I  repeat  to  the  Sena- 
tor, consistent  testimony  was  before 
the  committee  has  been  that  air  pollu- 
tion, including  sulfates,  results  in  2  to 
5  percent  additional  mortality  and 
morbidity  in  this  country.  Tens  of 
thousands  of  deaths  in  this  country, 
additionally,  could  have  been  avoided, 
were  it  not  for  the  sulfates  that  are  in 
the  air.  caused  principally  by  coal- 
fired  generating  plants. 

Mr.  GLENN.  I  will  come  back  to  that 
in  a  minute.  Is  there  a  direct  connec- 
tion, as  far  as  the  Senator  knows,  be- 
tween sulfur  dioxide  emissions  and 
plant  growth? 

Mr.  BAUCUS.  Mr.  President,  if  I  can 
reply  to  the  Senator's  question,  it  is  a 
bit  difficult  to  separate  out  only  SO;. 
However,  again  recalling  testimony 
before  the  committee,  the  admixture 
of  sulfur  dioxide,  VOC's,  nitrogen 
oxides  and  the  mix  of  gases  that  are 
emitted,  not  only  because  of  but  large- 
ly from,  coal-fired  utility  generation, 
but  also  regional  ozone  as  well,  that 
there  is  in  fact  damage  to  plant 
growth  with  the  mix  of  pollutants,  in- 
cluding the  toxic  pollutants,  addition- 
ally, which  are  covered  by  this  bill. 

If  you  add  in  the  toxics,  air  toxics, 
plus  the  VOC's.  and  nitrogen  oxides, 
as  well  as  sulfur  dioxides  that  are  cov- 
ered by  this  bill,  the  evidence  is  that 
there  is  damage  to  plants  and  crops  in 
this  country.  I  might  add  that  the 
NAPAP  study  also  adds  that  there  is  a 
30-  to  70-percent  decline  in  red  spruce. 
I  do  not  know  if  that  is  specifically 
sulfur  dioxide  alone  or  in  combination 
with  air  pollution  generally,  but  I  am 
quite  confident,  and  my  gut  tells  me. 
as  does  the  science,  that  sulfur  dioxide 
has  to  be  part  of  the  cau.se  of  the  de- 
cline. 

Mr.  GLENN.  The  NAPAP  report 
states.  There  is  no  evidence  of  wide- 
spread forest  damage  from  current 
ambient  levels  of  acidic" 

Mr.  BAUCUS.  Senator.  I  had  a  hard 
time  hearing. 

Mr.  GLENN.  I  am  quoting  from  the 
NAPAP  report  "There  is  no  evidence 
of  widespread  forest  damage  from  cur- 
rent ambient  levels  of  acidic  rain  in 
the  United  States.  Ambient  sulfur  di- 
oxide concentrations  are  not  responsi- 
ble for  regional  scale  forest  growth  re- 
ductions in  the  United  States." 

At  the  beginning  of  that  particular 
section  it  is  stated  that  NAPAP  re- 
viewed    more     than     5.000     scientific 
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papers  that  have  been  published  over 
the  last  25  years.  So  I  drew  that  to  a 
very  reliable  conclusion. 

Mr.  BAUCUS.  I  say  to  the  Senator. 
the  Senator's  point  raises  precisely 
some  of  the  problems  I  have  with 
those  who  say  we  have  to  follow  the 
science.  Follow  the  science.  There  is 
the  assumption  behind  that  statement 
that  all  scientists  agree.  That  is  the  as- 
sumption behind  that  statement. 

Let  me  cite  another  section  from  the 
NAPAP  study  which  contradicts  the 
portion  of  the  same  study  that  the 
Senator  just  cited.  For  example,  on 
page  273  of  the  committee  report,  and 
I  quote 

Mr.  GLENN.  What  page  again? 

Mr.  BAUCUS.  Page  273. 

Mr.  GLENN.  OK. 

Mr.  BAUCUS.  That  second  para- 
graph from  the  bottom. 

According  to  NAPAP,  studies  by  Siccama 
et  al.  (1982)  and  Scott  et  al.  (1984)  show 
that  the  decline  is  the  most  severe  at  areas 
of  high  elevation;  on  Camel's  Hump  and 
Whiteface  Mountain  in  the  northeast,  there 
has  been  a  30  percent  to  70  percent  decrease 
in  live  spruce  since  the  mid-1960's. 

It  goes  on: 
Declining   spruce   trees   typically   die   back 
from  the  top  of  the  tree  downwards  and 
from  the  outside  of  the  tree  inwards. 

It  goes  on,  I  might  say  continuing  on 
the  end  of  that  same  page,  "As  a  gen- 
eral matter,"  turning  to  the  next  page: 

•  •  •  researchers  express  concern  that 
chronic,  mutually  aggravating  stresses  from 
ozone  and  acid  deposition  may  be  responsi- 
ble for  the  reduction.  Such  a  situation 
would  have  extraordinary  economic  implica- 
tions for  this  major  wood  producing  region 
of  the  country. 

Continuing  on  skipping  a  paragraph: 
AJthough  air  pollution  and  acidic  deposi- 
tion are  not  yet  fully  confirmed  as  the  pri- 
mary causal  agents  responsible  for  most 
forest  decline  observed  in  this  country,  stud- 
ies conducted  In  the  laboratory  have  shown 
acute  and  chronic  injury  in  deciduous  and 
coniferous  seedlings  and  saplings  when  ex- 
posed to  simulated  "acid  rain"  solutions  of 
pH  less  than  3.0.  Chappelka  and  Chevone 
(1986)  found  that  root  growth  in  white  ash 
seedlings  was  12  percent  less  for  seedlings 
exposed  to  simulated  acid  rain  of  pH  3.0 
than  for  seedlings  exposed  to  rain  at  a  pH 
of  5.6.  Raynal  et  al.  (1982)  observed  that 
germination  was  inhibited  for  red  maple 
and  yellow  birch  seeds  upon  exposure  to  soil 
of  pH  3.0.  Exposure  to  SOj  has  been  found 
to  predispose  plants  to  disease.  Sulfur  diox- 
ide is  readily  absorbed  by  plants  in  both  dry 
and  wet  forms  and  is  dissolved  inside  the 
plant  leaf  to  create  sulfuric  and  nitric  acids. 
These  acids  alter  cellular  biochemistry  caus- 
ing acute  injury  and  death. 

That  is  some  of  the  scientific  basis. 
There  is  more.  I  might  add  to  the  Sen- 
ator that  this  10-million-ton  reduction 
is  firmly,  strongly,  aggressively  sup- 
ported by  the  President.  The  Presi- 
dent has  relied  on  the  EPA  and  other 
expert  agencies  as  well  as  a  variety  of 
scientific  studies  and  the  President  of 
the  United  States  believes  that  a  10- 
million-ton  reduction  is  in  the  Nation's 
best  interest. 


Mr.  GLENN.  I  can  only  say  it  will 
not  be  the  first  time  in  history  the 
President  of  the  United  States  made  a 
wrong  interpretation  of  scientific  in- 
formation. 

Let  me  respond  to  the  distinguished 
Senator's  comment  about  the  red 
spruce.  I  quote  again  out  of  NAPAP: 

The  vast  majority  of  forests  in  the  United 
States  and  Canada  are  not  affected  by  de- 
cline. 

There  is  no  evidence  of  a  general  or  un- 
usual decline  of  forests  in  the  United  States 
and  Canada  due  to  acidic  deposition  or  any 
other  stress  factor;  moreover,  there  is  no 
case  of  forest  decline  in  which  acidic  deposi- 
tion is  known  to  be  a  predominant  cause. 

The  red  spruce  that  the  Senator 
talks  about  are  susceptible  sometimes 
to  hard  winters.  Acid  rain  may  indeed 
add  to  that.  I  certainly  would  not  pro- 
pose any  additional  damage  to  this 
species,  but  I  must  point  out  that  this 
tree  population  is  one-one  hundredth 
of  1  percent  of  forest  population. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GLENN.  I  yield  for  a  question 
without  losing  my  right  to  the  floor. 

Mr.  CHAFEE.  I  am  not  quite  sure 
what  the  point  is.  Is  the  contention  of 
the  Senator  from  Ohio  that  there  is 
no  problem  with  acid  rain  deposition? 
Mr.  GLENN.  Am  I  what?  I  am  sorry. 
Mr.  CHAFEE.  Is  it  the  contention  of 
the  Senator  there  is  no  problem  with 
acid  rain  deposition? 

Mr.  GLENN.  Not  at  all.  As  I  said-I 
started  out,  I  am  very  concerned  about 
acid  rain.  I  want  to  see  it  cleaned  up. 
But  I  am  concerned  that  we  are  em- 
barking on  something  that  has  very 
little  scientific  background  behind  it. 
NAPAP  hjts  done  a  decade-long  study 
of  this  and  they  come  up  with 
very,  very  startling  conclusions.  I 
my  distinguished  colleague.  Let  me 
just  mention  them  once  again  here. 

Mr.  CHAFEE.  Could  I  ask  one  ques- 
tion? What  is  the  Senator  quoting 
from? 

Mr.  GLENN.  I  am  quoting  from  the 
summary  that  was  used  at  Hilton 
Head. 

Mr.  CHAFEE.  As  I  understand, 
these  are  drafts  and  the  final  NAPAP 
study  has  not  been  delivered;  am  I  cor- 
rect? 

Mr.  GLENN.  That  is  a  point  I  was 
making  earlier.  Here  we  have  a  decade- 
long  study.  We  spend  over  $500  million 
on  the  most  definitive  study  of  acid 
precipitation  that  has  ever  been  done 
in  the  history  of  the  world  and  then 
we  do  not  want  to  listen  to  what  they 
say.  We  go  ahead  and  set  10  million 
tons  as  the  reduction. 

Even  the  National  Academy  of  Sci- 
ence has  backed  off  that  figure  in 
their  second  report  that  was  released 
in  1983.  I  would  like  to  reiterate  the 
point  made  earlier.  When  we  go  from 
an  8-  to  10-million-ton  reduction,  we 
add  40  to  50  percent  to  the  cost  of 
cleanup. 
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But.  although  we  know  about  the 
costs  and  economic  impact  of  this  re- 
duction, we  do  not  know  the  results  on 
forests,  plant  growth  and  the  eco 
system. 

Mr.  CHAFEE.  Does  the  Senator  be- 
lieve that? 

Mr.  GLENN.  Let  me  read  to  the  Sen- 
ator. 

Mr.  CHAFEE.  I  am  not  asking  what 
the  Senator  is  reading.  I  am  curious. 
Like  most  of  us,  the  Senator  has  been 
around  the  world.  He  has  been,  like  I 
have,  to  West  Germany,  been  to  the 
Black  Forest,  been  to  Sweden,  and 
know  what  is  taking  place  there.  The 
Senator  knows  what  is  occurring  in 
Eastern  Europe  with  high  sulfur 
fumes  as  has  been  reported  as  creating 
a  wasteland.  Regardless  of  what 
NAPAP  says  or  does  not  say,  does  the 
Senator  believe  it? 

Mr.  GLENN.  The  Senator  is  bring- 
ing in  other  factors  here  that  we  are 
not  debating  on  the  floor  of  the 
Senate.  I  do  not  know  what  is  going  on 
in  the  Black  Forest,  in  regard  to  acid 
rain.  I  do  know  that  we  put  some  of 
the  finest  environmental  scientists  in 
the  world  together  over  a  10-year 
period,  spent  $500  million  and  are 
going  ahead  with  a  10-million-ton  re- 
duction program. 

Again,  I  quote. 

There  is  no  evidence  of  widespread  forest 
damage  from  current  ambient  levels  of 
acidic  rain  in  the  United  States,  and  Ambi- 
ent sulfur  dioxide  concentrations  are  not  re- 
sponsible for  regional  scale  forest  growth  re- 
ductions in  the  United  States. 

That  is  what  the  experts  say. 

Now.  I  do  not  know  what  goes  on  in 
the  Black  Forest  and  other  places  in 
Europe.  What  I  am  talking  about  and 
at  this  report  addressed  over  a  10- 
year  study  was  acid  precipitation  and 
what  efffects  it  has  in  our  country. 

That  is  what  I  am  addressing.  That 
is  the  reason  I  was  questioning  wheth- 
er we  are  right  in  insisting  on  a  10-mil- 
lion-ton reduction,  as  opposed  to  an  8- 
million-ton  reduction,  or  to  some  other 
level  of  reductions 

Mr.  BAUCUS.  If  the  Senator  will 
yield,  let  me  just  on  that  very  point 
repeat:  there  are  studies  and  there  are 
studies  and  there  are  studies  and  there 
are  studies.  One  has  to  trust  one's  gut 
and  make  a  policy  judgment  after 
reading  all  the  studies. 

Let  me  cite  some  contrary  studies. 
For  example,  this  was  taken  from— 
prepared  by  the  Ambient  Standards 
Branch.  Office  of  Air  Quality  Stand- 
ards Research,  dated  September  15, 
last  year. 

I  am  just  quoting  from  this  report: 
In  the  early  1980's,  experts  began  to  see 
unexplained  growth  reductions,  foliar 
damage,  and  'dieback"  in  U.S.  forests.  The 
damage  in  some  unique  ecosystems,  such  as 
Mount  Mitchell  in  North  Carolina,  can  be 
devastating.  The  causes  of  the  observed 
damage  appear  to  be  more  complicated  than 
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In  lakes  and  streams,  with  many  air  pollut 
ants,  acting  in  concert— 

The  point  I  made  earlier,  they,  the 
mix  of  pollutEints.  acted  in  concert- 
In  some  cases  exacerbating  the  effects;  of 
natural  stresses  such  as  cold  and  drought 
Acid  rain  appears  to  play  a  role  in  the  ob 
served  damage.  It  is  clearly  Instrumental  in 
mobilizing  the  soil  aluminum  which  cau.ses 
root  damage,  and  in  leaching  plant   nutri 
ents  from  foliage  'see  Schindler.  1988i    Pol 
luted  fogs  and  mists  also  expose  plants  to 
concentrations  of  acid  much  higher  than  in 
rain,  causing  direct  foliar  damage  in  somt- 
cases. 

Mr.  GLENN.  Could  I  respond  to  the 
Senator? 

Mr.  BAUCUS.  In  just  a  minute. 

Nothing  is  clear  here.  Nothing  is 
black  and  white  here.  It  is  not  black 
and  white.  But  I  think  there  are 
countless  studies  which  point  to— and 
these  are  legitimate  scientific  studies- 
the  correlation  between  acid  deposi- 
tion and  damage  to  plant  and  animal 
life. 

Mr.  GLENN.  Let  me  reply  to  that.  I 
think  it  is  very  important.  You  put 
your  finger  on  something  that  is  very 
important.  There  are  studies  that 
show  absolute  devastation;  there  are 
studies  that  show  no  effect  whatso- 
ever. 

The  reason  we  had  NAPAP.  a  Na 
tional  Acid  Precipitation  Assessment 
Program,  was  because  we  did  not  know 
what  study  to  believe.  The  purpose  of 
this  decade-long  study  was  to  give  us 
the  most  definitive  answer  on  the  ef- 
fects of  acid  rain. 

Mr.  BAUCUS.  If  I  may  respond  to 
the  Senator.  NAPAP  does  not  look  at 
health  effects.  The  NAPAP  study  only 
attempted  to  look  at  the  environmen- 
tal effects,  not  health.  As  the  Senator 
knows,  there  is  a  major  distinction  be- 
tween health  and  environmental  ef- 
fects, health  effects  on  human  beings 
and  effects  on  health  of  individuals; 
environmental  effects  on  animal  life 
and  plant  life  and  other  esthetic 
values. 

Let  us  talk  a  little  bit  about  the 
health  effects  of  acid  rain,  which  is 
not  covered  by  the  NAPAP  study. 

Again  in  the  committee  report,  turn 
ing  to  page  280 

In  1989  dollars,  this  range  is  $102  million 
to  $2.06  billion  The  researchers  note  that 
the  infant  mortality  rate  is  approximately 
equal  to  the  mortality  rate  of  55  to  64  year 
olds. 

Published  results  of  the  highly  regarded 
Harvard  Six-Cily  Study  found  that  expo 
sure  to  acid  rain  pollution,  particularly  to 
fine  particles  associated  with  airborne  sul 
fates,    produces    respiratory    symptoms    in 
children     In    this   study,    public    health    re 
searchers  from  Harvard  University  studied 
the  relationship  between  ill  health  and  air 
pollution  in  SIX  cities  representing  a  spec 
trum  in  severity  of  air  pollution    Their  re 
suits  show  a  direct  linear  relationship  be 
tween  acid  aerosol  concentrations  in  these 
six  cities  and  incidence  of  bronchitis  in  chil 
dren    This  effect   is  seen  in  both  children 
with  a  prior  history  of  wheezing,  as  well  as 
in  children  without  such  history.  The  effect 


is  greater,  however,  among  children  who 
wheeze.  Researchers  are  currently  expand 
ing  this  study  to  24  cities. 

So  that  is  just  on  the  health  effects. 

In  addition.  I  must  say  that  another 
study -this  IS  from  the  EPA— stated: 

A  growing  body  of  evidence  from 
epidemiological  studies  together  with  labo 
ratory  studies  of  humans  and  animals  sug 
gests  that  current  levels  of  acid  sulfate  aero 
sols  may  be  responsible  for  a  variety  of 
health  effects  For  example,  researchers  at 
Harvard.  Brookhaven.  Carnegie  Mellon,  and 
elsewhere  have  found  a  persistent  statistical 
relationship  between  sulfates  and  excess 
mortality.  The  results  suggest  that  up  to  4 
to  9  percent  of  the  annual  U.S.  mortality 
may  be  associated  with  sulfate  exposures. 

I  could  go  on,  but  that  is  some  of  the 
health  effects. 

Mr.  GLENN.  What  is  the  Senator 
reading  from^ 

Mr.  BAUCUS.  I  am  reading  from— 
this  is  from  the  EPA,  dated  September 
26.  1989  — responses  to  questions  from 
the  Senator  from  Idaho  [Mr.  Symms]. 
This  is  the  prepared  response  by  the 
EPA  in  answer  to  questions  of  Senator 
Symms.  This  is  the  hearing,  one  of  the 
hearings  before  the  Environmental 
and  Public  Works  Committee. 

Before  the  Subcommittee  on  Envi- 
ronmental Protection,  public  health 
leaders  acknowledged  the  continuing 
health  threat  posed  by  air  pollution. 
The  American  Lung  Association,  the 
American  Public  Health  Association, 
and  the  American  Academy  of  Pediat- 
rics all  testified  that  we  are  facing  a 
public  health  crisis  due  to  air  pollu- 
tion. Reduction  of  emissions  of  sulfur 
dioxide  and  oxides  of  nitrogen  are  war- 
ranted based  on  health  considerations 
alone. 

Mr.  GLENN  I  would  respond  to  the 
Senator  by  saying  that  the  NAPAP 
review  did  include  health.  One  of  their 
papers  is  Direct  Health  Effects  Asso- 
ciated with  Acidic  Precursor  Emis- 
sions." I  read  from  part  of  that  report: 

RISK  ESTIMATES 

For  SO^.  a  substantial  amount  of  health 
and  exposure  information  has  been  scruti 
nized    through    the    years    in    the    NAAQS 
review  prooe.s.s  and  has  been  discussed  in  the 
SOS  T  paper 

Today.  SOj  air  quality  is  good  with  respect 
to  the  standards,  with  only  a  small  fraction 
I  2'™c  I  of  the  Nations  counties  designated  as 
nonattainment  areas  Moreover,  in  most 
ca^es.  the  nonattainment  designations  apply 
only  to  limited  geographical  areas  in  the  im 
mediate  vicinity  of  certain  major  point 
sources. 

The  bases  for  the  24  h  and  annual  SO? 
NAAQS  were  dis4-ussed  above  EPA  recently 
propo.sed  to  retain  the  current  standards  In 
doing  so.  additional  factors  were  al.so  consid 
ered  in  asse.ssing  thr  health  risk  associated 
with  alternative  standard  levels 

In  view  of  the  available  information. 
EPA  found  that  the  current  standards 
provide  an  adequate  margin  of  safety 
against  effects  observed  in  more  quan- 
titative epidemiological  studies,  while 
qualitative  information  suggests  that 
health  ri.sks  would  be  small  at  concen- 


trations at  or  below  the  current  stand- 
ard. 

Mr.  BAUCUS.  May  I  respond  to  the 
Senator':' 

Mr.  GLENN.  Certamly. 

Mr.  BAUCUS.  NAPAP  did  no  inde- 
pendent health  analysis.  NAPAP  used 
secondary  analyses.  That  is.  they  used 
health  analyses,  primarily  EPA's,  so 
the  primary  source  is  not  NAPAP  on 
health  effects;  the  primary  source 
would  be  EPA. 

NAPAP  did  no  end  research,  so 
NAPAP  is  only  issuing  conclusions 
based  upon  others'  research  with  re- 
spect to  health  effects.  It  is  primarily 
the  Environmental  Protective  Agency. 

I  read  earlier  EPA  statements,  prob- 
ably more  current  than  what  the  Sen- 
ator has.  At  least  it  is  the  testimony  of 
the  EPA  before  the  committee  of  ju- 
risdiction on  this  bill. 

There  is  other  material,  too.  Let  me 
just  read- 
Mr.  GLENN.  Would  the  Senator 
yield  for  a  comment  on  that  before  he 
goes  on? 

Mr.  BAUCUS.  Yes. 

Mr.  GLENN.  That  is  the  reason 
NAPAP  was  established. 

The  PRESIDING  OFFICER  (Mr. 
Harkin).  The  Chair  would  remind 
Senators,  the  Senator  from  Ohio  has 
the  floor. 

Mr.  GLENN.  I  thank  the  Chair. 

That  IS  the  reason  NAPAP  was  es- 
tablished. We  can  find  a  study,  and  I 
am  sure  the  distinguished  Senator 
from  Montana  can  draw  out  studies, 
and  I  could  go  back  to  the  office  and 
draw  out  studies,  that  prove  almost 
anything  we  want  to  prove.  We  can  get 
organizations  and  groups  that  are  so 
bent  on  getting  their  way  that  they 
will  get  a  study  that  shows  things 
going  their  way,  and  that  comes  to  be 
gospel  for  those  who  wish  to  assume 
that  position. 

Why  was  NAPAP  established? 
NAPAP  was  setup  because  we  had 
studies  all  over  the  lot  10  years  ago. 
We  could  not  prove  anything.  So  we 
.set  up.  deliberately,  a  group  of  ex- 
perts, spent  $500  million  over  a  10-year 
period,  and  now  we  say  we  should  not 
believe  that  they  have  sifted  through 
these  things  and  given  us  their  best 
.scientific  opinion.  We  are  saying,  no. 
we  should  drag  out  a  file,  an  old  biased 
report  from  somebody  that  proves 
their  point  of  view,  when  what  we 
tried  to  do  with  NAPAP  was  get  away 
from  that  and  say.  "Look,  let  us  let 
the  experts  really  review  all  these 
studies,  give  us  their  opinion  of  what 
the  true  status  Is  without  worrying 
about  things  on  either  fringe.  " 

That  Is  exactly  what  we  did  and 
NAPAP  did.  I  just  read  the  effects 
here  on  health  that  they  had  in  their 
study,  after  having  done  exactly  that 
over  a  10-year  period. 

And  we  are  saying  we  spent  $500  mil- 
lion, but    they  do  not  agree  with  my 
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position  so  they  say.  "That  cannot  be 
any  good,  I  will  drag  out  another 
study  that  agrees  with  my  position." 

Mr.  BAUCUS.  The  Senator  is  pretty 
accurate  in  his  last  statement.  This 
discussion  here  reminds  me  of  discus- 
sions that  occur  not  only  in  this  body 
but  around  the  country  and  around 
the  world.  People  have  a  tendency  to 
cite  the  study  that  favors  their  point 
of  view,  their  predilection.  Senators 
are  no  different  from  other  people  be- 
cause we  are  just  as  much  subject  to 
human  nature  as  everybody  else. 

The  Senator  is  citing  a  study,  a  basic 
study  that  tends  to  support  the  Sena- 
tor's point  of  view. 

Mr.  GLENN.  No.  I  do  not.  I  deny 
that.  I  deny  it  strongly  because  of  this. 
NAPAP  was  to  review  all  the  litera- 
ture, and  give  us  their  opinion.  Theirs 
is  a  summary,  a  compendium  of  what 
best  scientific  thought  is,  after  having 
reviewed  everything.  So  I  am  not 
bringing  up  a  report  to  support  my 
views.  I  am  discussing  the  program  we 
established  10  years  ago  to  do  the 
most  definitive  study  ever  done  on 
these  matters  and  spent  over  half  a 
billion  dollars  of  taxpayers'  money  to 
perform.  And  now  we  say  after  they 
have  gone  through  all  this,  we  do  not 
want  to  listen  to  them. 

Mr.  BAUCUS.  I  just  want  to  follow 
up  on  the  Senator's  earlier  statement, 
"let  the  experts  decide."  Let  me  cite 
another  study.  The  expert  is  Dr.  Ellis 
B.  Cowling,  associate  for  research  at 
North  Carolina  State  University's  Col- 
lege of  Forest  Resources.  Essentially, 
he  says  that  the  tone  of  the  report  is 
that  we  do  not  have  a  problem.  I  am 
quoting  now  from  Dr.  Cowling. 

The  tone  is  that  we  don't  have  a  problem 
except  in  southern  CBlifornia.  and  with  red 
spruce  at  high  altitudes.  That  is  not  a  fair 
statement  of  the  state  of  .scientific  Itnowl- 
edge.  Perhaps  the  authors  were  a  bit  too 
hasty  in  reaching  conclusions. 

This  is  another  expert  who  has  a 
contrary  point  of  view. 

Mr.  GLENN.  Does  he  say  why  he 
disagrees  with  them?  What  is  his 
reason  for  disagreeing? 

Mr.  BAUCUS.  I  do  not  know.  We 
will  have  to  get  him  here  sind  ask  him. 
Just  as  NAPAP  is  conclusionary,  Dr. 
Cowling  is  conclusionary  and  his  con- 
clusion is  that  the  NAPAP  conclusion 
is  too  hasty. 

Mr.  GLENN.  That  is  one  man. 

Mr.  BAUCUS.  If  I  might  use  his 
exact  words.  "•  *  *  not  a  fair  state- 
ment of  the  state  of  scientific  knowl- 
edge. "  Scientific  knowledge. 

Mr.  GLENN.  Let  me  go  back  to 
NAPAP  for  a  moment.  They  have  over 
300  authors,  they  have  100  peer  re- 
viewers. They  have  done  the  most 
complete  analysis  of  all  different  view- 
points, which  is  exactly  what  we  set 
them  up  to  do. 

We  have  provided  them  through  the 
years  with  one-half  billion  dollars  to 
do  this,  and  they  now  have  given  all 


these  different  studies  their  best  con- 
sidered judgment  and  put  it  dowTi  for 
our  use. 

I  am  sure  there  will  be  people  who 
still  disagree,  as  obviously  there  would 
be.  I  do  not  know  the  gentleman  from 
North  Carolina  you  referred  to. 

But  NAPAP  has  given  us  the  most 
broad-based  analysis  of  current  acidic 
deposition  effects  in  a  comparative 
evaluation  of  future  control  approach- 
es ever  undertaken.  We  can  find 
people  who  disagree  with  their  study. 
I  am  sure. 

Let  me  continue  with  some  ques- 
tions. 

Can  the  distinguished  floor  manag- 
ers of  the  bill  tell  me  what  the  differ- 
ence would  be  in  acid  deposition  with  a 
8-million-ton  bill  as  opposed  to  a  10- 
million-ton  bill? 

Mr.  BAUCUS.  Again.  I  go  back  to 
the  National  Academy  of  Sciences' 
conclusion  that  a  12-million-ton  reduc- 
tion, a  50-percent  reduction  in  SOj 
emissions  is  needed  to  curb  acid  rain. 
The  National  Academy  of  Sciences  has 
recommended  the  50-percent  reduc- 
tion in  order  to  clean  up  the  Nation's 
rivers,  lakes,  and  streams  and  to  ad- 
dress the  adverse  health  effects  caused 
by  acid  rain.  This  bill,  as  the  Senator 
knows,  is  not  a  50-percent  reduction;  it 
Is  a  40-percent  reduction  bill. 

Mr.  GLENN.  Well,  is  there  a  connec- 
tion between  improvements  in  lakes 
and  streams  and  in  sticking  with  a  10- 
million-ton  reduction  as  opposed  to  8- 
million-ton  reduction? 

Mr.  BAUCUS.  The  answer  to  the 
question  is  definitely  yes.  because  the 
1983  National  Academy  of  Sciences  af- 
firmed the  direct  linearity  principle 
that  the  less  SO2  that  goes  up.  the  less 
the  damage.  The  less  that  goes  up.  the 
less  that  comes  down.  That  1983  study 
reaffirmed  a  direct  linearity. 

Mr.  GLENN.  I  do  not  think  that  is 
quite  the  way  the  National  Academy 
of  Sciences  study  has  stated  it.  They 
said  they  could  not  prove  nonlinearity. 
They  also  stated  in  that  same  report 
in  1983  that  the  state  of  ignorance  in 
this  area  was  enormous. 

Mr.  BAUCUS.  Then  the  conclusion 
is.  if  this  is  true,  there  is  no  evidence 
of  nonlinearity,  but  subsequent  sci- 
ence has  increased  the  evidence  of  lin- 
earity. 

Mr.  GLENN.  How  do  we  discount 
NAPAP's  study?  This  is  more  modern 
than  that.  This  is  not  a  1983  study. 
The  first  parts  of  the  final  report  will 
be  given  to  us  in  April  and  the  final 
report  before  the  end  of  this  year. 
That  is  a  more  current  study  in  which 
they  have  taken  into  account  not  only 
the  National  Academy  of  Sciences,  but 
literally  hundreds  and  hundreds  of 
other  studies  also. 

Mr.  BAUCUS.  I  only  ask  the  Senator 
again,  the  NAPAP  study  essentially 
did  not  address  health  effects,  in  fact, 
was  not  authorized  to  address  health 
effects.  That  was  not  part  of  the  au- 


thorization of  NAPAP.  The  authoriza- 
tion of  NAPAP  was  to  address  environ- 
mental consequences.  There  are  50,000 
premature  deaths  in  the  country  due 
to  acidic  deposition. 

Mr.  GLENN.  That  is  not  what 
NAPAP  finds. 

Mr.  BAUCUS.  That  is  correct  be- 
cause they  were  not  charged  to  ad- 
dress that. 

Mr.  GLENN.  They  talk  about  the 
health  effects  of  direct  pollutants  with 
acidic  precursory  emissions. 

Mr.  BAUCUS.  They  may  have  a 
chapter  in  there,  but  that  was  not  the 
authorization.  The  principal  charge  to 
NAPAP  was  the  environmental  conse- 
quences, not  the  health  consequences. 
They  may  have  on  their  ovrn  done 
that,  but  because  they  were  not  au- 
thorized to  do  health.  I  suspect  they 
did  not  spend  a  lot  of  time  on  it. 

Mr.  GLENN.  They  did  look  into 
health,  and  why  would  we  ignore  their 
findings  because  it  was  not  in  their 
original  charter? 

Mr.  BAUCUS.  I  say  again  to  the 
Senator,  they  were  not  charged  with 
examining  the  health  effects. 

Mr.  GLENN.  So  we  ignore  their  find- 
ings then? 

Mr.  BAUCUS.  I  suspect  they  did  not 
spend  much  effort  or  much  of  their 
time  looking  at  the  health  effects  and 
they  did  not  refute  the  epidemiology. 

Mr.  GLENN.  I  would  not  assume 
that  unless  I  knew  that  to  be  true. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  still  has  the  floor. 

Mr.  GLENN.  I  yield  for  a  question 
without  losing  my  right  to  the  floor. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
the  Senator  from  Ohio  if  he  would  be 
good  enough  to  look  at  page  265  of  the 
committee  report.  It  is  rather  interest- 
ing there.  The  stress  there  is  on  the 
environmental  effects  of  acid  rain  to 
the  aquatic  ecosystems.  The  Senator 
has  been  directing  his  attention  to  the 
effects  on  forests  and  trees.  I  call  his 
attention  to  the  effects  on  aquatic  eco- 
systems. 

The  information  that  is  provided 
there  is  rather  interesting.  1  think  it 
would  be  helpful  to  the  discussion  to 
point  out  that  when  the  so-called  pH 
levels  drop  below  a  certain  figure, 
below  5  actually,  the  effect  on  fish  and 
other  aquatic  life  is  really  fairly  dra- 
matic. 

I  think  in  much  of  this,  the  Senator 
is  right.  He  is  trying  to  put  his  finger 
on  exactly  where  the  damage  is  or  ex- 
actly where  you  draw  the  line  between 
where  the  cutoff  should  be.  Should  it 
be  a  12-million-ton  reduction  or  an  8- 
million-ton  reduction?  We  came  up 
with  10  million.  I  think  the  Senator 
could  probably  make  an  argument 
that  that  is  not  the  right  figure;  that 
is  should  be  something  different. 

We  have  settled  on  10  million.  The 
studies  we  had  showed  that  the  12-mil- 
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lion-ton  reduction  was  a  very  substan- 
tial extra  expense  to  achieve.  I  sup- 
pose the  same  argument  can  be  made 
with  the  difference  between  8  and  10. 
and  then  you  can  carry  it  down  to  6 
and  8.  Where  do  you  draw  the  line? 

As  the  distinguished  Senator  has 
pointed  out.  the  scientific  discussion  of 
these  subjects  are  all  over  the  lot. 
There  has  been  this  recent  study  of 
the  national  precipitation  group,  the 
so-called  NAPAP.  They  have  conclud- 
ed on  the  forest  damage  that  they  do 
not  see  much  there.  I  have  a  littl" 
trouble  with  that,  going  back  again  lo 
the  experience  I  had  net  only  in 
Europe  but  with  the  testimony  v.o 
have  had  before  us  in  the  committee 
The  Senator  can  say  tha'.  is  all  wet, 
but  I  am  reminded  of  the  old  story. 
They  asktd  the  preacher,  Do  you  be- 
lieve in  infant  baptism''"  And  he  said. 
•  Believe  in  it.  I've  seen  it."  And  so  it  is, 
we  have  seen  it. 

I    know    the    distinguished    Senator 
from  New  York  was  speaking  previous 
ly  on  this  subject.  He  was  the  origina- 
tor of  the  NAPAP  study.  He  originally 
put  in  the  legislation  10  years  ago.  I 
recall  that  because,  obviously,  he  is  a 
member  of  the  Environment  Commit 
tee.    He,    himself,    has   come    forward 
with  fact  after  fact  about  the  increas 
ing    acidification    of    the    Adirondack 
lakes.  What  is  it  due  lo?  We  believe 
that  it  is  due  to  the  increased  amounts 
of  SO;  that  are  in  the  .itmosphere  and 
that     have     come     from     high-sulfur 
plants. 

So  at  some  point,  we  have  to  make  a 
decision.  We  can  put  this  off  and  wait 
for  the  NAPAP  study.  I  do  not  even 
know  when  it  is  finally  going  to  come 
in.  They  had  interim  report  after  in 
terim  report.  I  am  not  sure  what  the 
Senator  is  reading  from. 

Mr.  GLENN  Let  me  clarify  that.  I 
am  rf-adin^:,  from  the  report  released  in 
Febraary  at  th--'  international  confer 
ence. 

Mr  CHAFEE.  But  I  am  not  sure 
that  IS  the  final  reoort. 

Mr.  GLENN  It  i.s  a  draft  report; 
however,  in  my  discussion  with  Dr. 
Mahoney,  :he  Director  of  NAPAP.  he 
.-^tated  that  the  findings  in  the  final 
report  would  not  be  substantially  dif 
terent  from  those  in  the  draft. 

Mr   CHAFEE.  I  refer  the  Senator  to 
page  268.   According  to  the    1987   Na- 
tional   Acid    Precipitation    Assessment 
Program       NAPAP      interim      assess 
ments.  based  on  the  national  surface 
water  survey  conducted  by  EPA.  5  per 
rent  of  the  lakes  in  southern  New  Eng- 
land had  pH  levels  less  than  5.0.  and 
an  additional   5   percent   at   levels  be 
tween  5  0  and  5.5.  On  and  on  it  goes 

The  results  for  the  Adirondacks 
show  even  more  damage. 

Then  they  quote  studies  from  Ontar- 
io. 

It  just  seems  pret'y  clear  from  this 
evidence  that  aquatic  population  sur- 
vival is  clearly  dependent  upon  acidity. 


The  vulnerability  of  lake  regions  to 
acidification  is  used  to  assess  and  pre- 
dict damage  to  aquatic  populations.  It 
goes  on  and  tells  us  what  has  hap 
pened  to  the  black  duck  population 
and  tells  what  has  happened  to  fish 
and  other  aquatic  species— salaman- 
ders, frogs,  just  as  an  example  -from 
the  spring  snow  melt.  So  something  is 
going  on  out  there. 

We  have  quotes  from,  if  you  will  see 
on  page  271,    ■Future  Effects  of  Long 
Term    Sulfur    Deposition    on    Surface 
Water  Chemistry  m  the  Northeast  and 
Southern  Blue  Ridge  Province.  " 

There  it  is.  We  can  put  this  off.  We 
can  wait  and  see.  We  can  always  wait 
and  see.  But  here  we  have  the  admin- 
istration, on  Its  own,  coming  up  with  a 
10-million  ton  reduction.  That  was  not 
us.  That  was  them.  We  concurred  with 
rhem.  We,  perhaps,  could  have  gone 
with  12  or  8,  but  we  went  with  10  to 
have  the  horses  in  harness  together. 

It  makes  sense  to  me.  And  one  can 
argue  with  red  spruce,  how  much  that 
constitutes,  but  if  you  continue  on 
page  272  and  273,  it  tells  what  is  hap- 
pening in  this  country.  The  longer  we 
wait,  the  greater  the  damage  that  is 
done.  So  I  think  it  is  time  for  some 
action. 

I  have  not  even  touched  on  the 
human  health  factors,  and  they  go  on 
on  page  279. 

Mr.  GLENN.  What  I  keep  reminding 
everyone  is  that  all  these  different 
studies,  including  some  of  the  ones 
that  are  quoted  here,  are  ones  that 
NAPAP  was  commissioned  to  review. 
That  is  what  they  were  supposed  to 
do,  to  see  which  ones  they  considered 
valid.  In  regard  to  lakes,  for  example, 
NAPAP  concluded  that  14  percent 
were  acidic.  They  also  found  that 
those  were  mainly  smaller  lakes,  that 
the  smaller  the  lake,  the  more  likely  it 
would  be  acidic.  Why  is  thaf  It  would 
~;eem  to  indicate  they  were  more  de- 
pendent on  runoff  and  things  like  that 
that  did  not  have  a  lot  to  do  with  acid 
rain. 

They  also  concluded  in  our  discus- 
sions that  by  far  the  best  way  to  take 
care  of  those  situations  is  to  lime  the 
lake  or  the  stream. 

Here  IS  the  crux  of  it.  We  do  not 
know  what  the  effects  will  be,  yet  we 
are  putting  .something  into  effect  that 
is  going  lo  cost  enormously  in  the 
States  of  the  major  emitters.  It  is  esti- 
mated Ohio  will  have  to  spend  some- 
where between  $1.3  and  $1.5  billion 
per  year  over  the  next  10  years.  Fur- 
ther, the  State  of  Ohio  is  expected  to 
have  annual  average  rate  increases  of 
12.6  percent  after  implementation  of 
the  program  in  the  year  2000. 

Do  I  want  to  reduce  the  acidic  ram? 
Of  course.  But,  I  am  simply  asking 
that  we  look  at  the  ,scientific  basis  for 
these  reductions 

I  would  like  to  review  the  options  I 
mentioned  earlier.  We  could  lengthen 
the     compliance     deadline     to     allow 


emerging    clean    coal    technology    to 
become  commercially  available. 

We  have  another  option, vWe  could 
reduce  the  overall  tonnage  from  10  lo 
8  million  Ions. 

We  could  pass  the  clean  air  bill  with- 
out the  acid  rain  title  until  we  find  out 
what  the  findings  of  NAPAP  would  be. 

Another  option  could  be  to  enact  a 
first  phase  of  the  acid  rain  program 
and  to  delay  action  on  the  second 
phase  until  more  results  are  available 
and  benefits  of  the  first  phase  reduc- 
tion could  be  measured. 

I  do  not  know  at  this  point  whether 
other  people  in  their  offices  or  their 
staffs  would  be  willing  lo  support  any 
of  those  options  I  mentioned.  But  I 
would  appreciate  contact  from  anyone 
who  IS  interested  in  any  of  those  op- 
tions, either  lengthening  the  deadline, 
reducing  the  overall  tonnage,  or  pass- 
ing the  clean  air  bill  with  the  acid  rain 
title  until  we  get  the  final  findings  of 
NAPAP  which  are  scheduled  for  this 
year. 

Let  me  ask  a  question  on  option  one. 
if  I  might. 

The  President's  proposal  for  final 
compliance  was  a  year  later  than  we 
have  in  the  bill.  Why  was  that  re- 
duced? 

Mr.  BAUCUS.  I  apologize. 

Mr.  GLENN.  I  said  that  in  the  Presi- 
dent's proposal  the  date  for  final  com- 
pliance was  a  year  less  than  we  have  in 
the  final  bill.  Why  was  that  cut  back? 

Mr.  BAUCUS,  There  is  a  basic 
reason  for  that.  That  is  to  enable 
Stales  like  Ohio  to  get  an  extra  allow- 
ance under  the  Byrd-Bond  agreement. 
That  is  to  assure  that  we  have  extra 
allowances  for  Stales  around  the  coun- 
try including  the  State  of  Ohio.  That 
IS,  by  banking  and  redistributing  re- 
ductions achieved  on  the  earlier  date, 
utilities  will  be  getting  extra  allow- 
ances that  could  be  distributed  under 
both  phase  I  and  phase  II. 

Mr.  GLENN.  We  generate  12  percent 
of  those  allowances.  We  only  gel  5  per- 
cent of  them  back,  as  I  understand  it. 
That  is  no  bargain  for  Ohio. 

Mr.  BAUCUS.  If  the  Midwest  causes 
70  percent  of  total  SO^  emissions  but 
only  accounts  for  50  percent  of  the 
cleanup,  that  is  a  pretty  good  deal,  it 
seems  to  me. 

Mr.  GLENN.  We  generate  a  lot  more 
than  we  gel  back  on  allowances.  The 
Western  States  want  allowances  for 
growth.  We  want  allowances  for  sur- 
vival, just  to  keep  people  working  that 
are  now  working. 

Mr.  BAUCUS.  Let  me  answer  that 
question.  Under  this  bill  the  State  of 
Ohio  will  be  able  to  sell  178.000  excess 
allowances.  The  best  estimate  is  $800 
per  allowance.  That  means  Ohio  will 
be  receiving  $142  million  from  rate- 
payers outside  of  the  State  of  Ohio. 

Mr.  GLENN.   When  does  that  occur? 

Mr.  BAUCUS.   By  the  year  2000. 
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Mr.  GLENN.  Companies  in  Ohio 
have  to  spend  a  large  amount  of  cap- 
ital to  make  large  reductions  now. 

Mr.  BAUCUS.  No,  no,  no,  that  is  not 
how  it  works.  Those  allowances  are  de- 
termined in  advance.  They  do  not 
have  to  wait  until  the  year  2000.  By 
the  year  2000  this  thing  kicks  in  final- 
ly, but  in  the  meantime  utilities  in 
Ohio,  or  any  other  State,  can  take  ad- 
vantage of  the  allowances  that  are  dis- 
tributed earlier. 

Mr.  GLENN.  How  do  you  take  ad- 
vantage of  it? 

Mr.  BAUCUS.  By  private  contract. 
You  just  sell  them 

Mr.  GLENN.  Who  is  going  to  buy 
them? 

Mr.  BAUCUS.  Basically,  it  is  going 
to  be  growth  States,  utilities  that  want 
to  grow  to  meet  their  utility  genera- 
tion capacity. 

Mr.  GLENN.  Basically,  we  are  pro- 
viding allowances  for  growth  States, 
and  yet  we  do  not  get  the  allowances 
in  Ohio.  I  would  have  the  right 

Mr.  BAUCUS.  No. 

Mr.  GLENN.  We  provide  some. 

Mr.  BAUCUS.  You  sell  allowances. 

Mr.  GLENN.  There  is  no  market  out 
there.  A  utility  that  wants  to  comply 
with  this  law  has  to  go  out  and  borrow 
money.  A  State  like  Ohio  has  to  put 
their  money  up  front  to  comply  with 
the  act.  Their  allowances  probably  will 
not  occur  until  well  into  the  future. 
Meanwhile,  they  have  few  options. 
They  have  to  go  to  the  Public  Utility 
Commission  of  Ohio  and  they  have  to 
put  in  for  an  increase  in  rates  to  pay 
for  their  debts. 

Mr.  BAUCUS.  The  day  this  bill  is  en- 
acted, maybe  sometime  by  the  August 
recess.  Christmas,  the  utility  will  know 
how  many  allowances  it  has. 

Mr.  GLENN.  That  is  fine.  They 
know  how  many  they  have  but  they 
cannot  sell  them  because  there  is  no 
market  for  them  yet  until  somebody 
needs  them. 

Mr.  BAUCUS.  I  can  just  tell  the 
Senator.  I  come  from  a  growth  State. 
They  are  going  to  want  to  buy  those 
allowances.  And  the  State  of  Ohio  has 
many  allowances  to  sell.  I  will  say 
again,  the  best  estimate  is  Ohio  will  be 
able  to  sell  178,000  allowances.  That 
comes  to  $143  million  from  outside  of 
Ohio. 

Mr.  GLENN.  I  don't  think  the  Sena- 
tor can  guarantee  that  their  allowance 
can  be  sold  up  front  to  help  pay  for 
scrubbers  and  new  clean  coal  technol- 
ogies. 

Mr.  BAUCUS.  I  must  say  a  utility  in 
my  State  of  Montana  is  very  worried 
about  the  opposite  point,  that  Ohio 
will  not  sell.  Ohio  will  want  to  hoard. 
Ohio  will  want  to  keep  all  these  allow- 
ances, that  Ohio  will  just  be  in  such 
fine  shape  it  will  not  sell  any.  That  is 
the  big  concern  of  utilities  from  the 
State  of  Montana  and  other  Western 
utilities.  Consequently,  that  concern  is 
so  great.  I  might  say  to  the  Senator, 


there  is  a  provision  in  the  bill  that 
EPA  will  keep  a  small  percent,  it  is  2 
or  3  percent,  so  there  will  be  some  al- 
lowances that  can  be  sold  to  growth 
States  like  the  State  of  Montana.  But 
I  must  say  that  the  best  evidence  that 
Ohio  will  have  allowances  to  sell  is 
that  there  are  States  like  Montana 
that  are  very  worried,  in  looking  for 
allowances,  that  they  will  not  be  able 
to  buy  them. 

I  can  tell  the  Senator,  Montana  and 
other  States,  too,  want  to  buy  allow- 
ances. There  will  be  a  ready  market 
for  the  State  of  Ohio. 

Mr.  GLENN.  But  when  is  this  ready 
market  to  occur?  I  hate  to  beat  this  to 
death,  but  when  does  this  sale  occur? 

Mr.  BAUCUS.  It  will  occur  the  day 
the  Senator  votes  for  final  passage  of 
this  bill.  I  will  be  more  precise.  It  will 
be  the  day  the  President  signs  the  bill 
the  Senator  votes  for  on  final  passage. 

Mr.  GLENN.  Ohio  has  then  178.000 
permits  for  sale.  During  what  time 
period  will  these  allowances  be  sold? 

Mr.  BAUCUS.  It  depends  on  how 
you  bid  up  the  action. 

Mr.  GLENN.  Right,  which  might  go 
out  over  a  decade. 

Mr.  BAUCUS.  To  get  the  highest 
possible  price. 

Mr.  GLENN.  The  point  is  that 
action  take  a  decade  or  more.  Mean- 
while, other  States  like  Ohio  cannot 
wait.  They  have  to  get  going  to  comply 
with  this.  And  so  what  do  they  do? 
They  have  to  go  out  and  borrow 
money  and  increase  rates.  Maybe  the 
utilities  at  sometime  will  have  these 
sales  and  maybe  all  these  things  will 
work  out  just  of  the  way  the  Senator 
from  Montana  says,  but  meanwhile 
you  have  rate  increases  for  consumers 
and  business.  You  do  not  have  any 
choice. 

I  hope  it  all  works  out.  but  that  does 
not  help  the  ratepayer  at  the  begin- 
ning of  the  program. 

Mr.  BAUCUS.  Again,  any  Ohio  utili- 
ty could  contract  to  sell  anytime. 

Mr.  GLENN.  But  I  repeat,  if  there  is 
no  market,  there  is  no  sale. 

Mr.  BAUCUS.  There  will  be  a 
market. 

Mr.  GLENN.  The  Senator  means  on 
the  date  the  bill  is  signed  by  the  Presi- 
dent the  market  will  be  there.  There 
may  be  a  few  sales  but  the  bulk  of  the 
sales  will  not  occur  at  that  time. 

Mr.  BAUCUS.  I  can  tell  the  Senator, 
there  are  utilities  in  the  West  that  are 
panicked  that  utilities  in  the  State  of 
Ohio  will  not  want  to  sell  the  big 
hoard  of  allowances  they  have. 

Mr.  GLENN.  I  can  tell  the  Senator 
there  are  utilities  in  the  East  that  are 
panicked  also  over  what  is  going  to 
happen  to  them  under  this  legislation. 

Mr.  BAUCUS.  If  we  have  a  potential 
buyer's  panic  and  a  potential  seller's 
panic,  it  sounds  like  we  have  a  market. 

Mr.  GLENN.  For  different  reasons. 

Mr.  BAUCUS.  But  we  have  a 
market. 


Mr.  GLENN.  It  may  occur  some  time 
in  the  future.  I  hope  so. 

Mr.  BAUCUS.  If  the  Senator  wants 
to.  I  can  put  the  executives  of  the 
Montana  Power  Co.  in  touch  with  the 
Senator  so  he  can  understand  how 
anxious  we  are  in  the  West  to  be  able 
to  buy  these  allowances  that  the  State 
of  Ohio  will  have. 

Mr.  GLENN.  Maybe  we  ought  to  put 
some  of  our  people  in  touch  with 
them. 

Mr.  President,  I  wanted  to  close  with 
a  summary  estimate  of  where  I  see  us 
in  this  acid  rain  situation. 

There  is  no  question  the  Clean  Air 
Act  before  us  today  is  one  of  the  most 
comprehensive  and  complex  pieces  of 
legislation  that  will  come  before  the 
Senate  this  year.  Its  provisions  will 
affect  virtually  every  industry  and 
every  business  in  this  Nation.  This  is 
the  first  overhaul  of  the  Clean  Air  Act 
since  1977.  New  areas  of  concern  such 
as  protection  of  the  ozone  layer  are  in- 
cluded. That  is  good.  Issues  such  as 
regulation  of  airborne  toxics  are  re- 
vised. 

I  wish  to  state  from  the  outset  of 
this  summ.ary  statement  that  I  have  a 
very  strong  commitment  to  the  overall 
objectives  of  the  Clean  Air  Act.  Mr. 
President,  we  all  want  the  cleanest 
po.ssible  air  for  our  children,  for  our- 
selves, for  our  communities. 

We  want  the  United  States  of  Amer- 
ica to  be  a  leader  around  the  world  in 
the  concern  for  the  environment.  Leg- 
islation with  that  end  must  be  fair  in 
dealing  with  what  is  required  of  States 
like  Ohio  and  other  industrialized 
States  that  have  provided  a  major  por- 
tion of  the  products  of  this  Nation. 

Over  the  last  2  years  I  have  attended 
many  meetings  and  spent  hundreds  of 
hours  researching  various  titles  in  this 
bill  and  titles  that  address  problems 
with  the  environment.  I  believe  that 
the  American  people  should  expect 
their  Government  to  set  standards 
that  provide  an  adequate  level  of 
health  and  safety  from  the  many 
chemicals  and  compounds  that  are  by- 
products of  a  highly  industrialized  so- 
ciety. 

Mr.  President,  as  much  as  1  and  the 
people  of  my  State  support  the  objec- 
tive of  improving  air  quality,  we  must 
recognize  that  these  goals  do  not  come 
without  costs.  Senator  Byrd  pointed 
that  out  and  pointed  it  out  very  force- 
fully on  the  floor,  the  costs  to  indus- 
try, costs  to  small  business  costs  to 
workers,  to  homeowners,  to  interna- 
tional trade.  It  is  nice  to  say  we  are 
going  to  clean  it  up  and  have  a  pristine 
environment,  but  how  do  we  get  there? 
There  are  costs.  We  have  to  make 
tradeoffs. 

In  my  State  of  Ohio,  lor  example.  1 
of  every  12  jobs  depends  upon  the 
export  market  Increa.ses  in  electric 
rates  will  impact  industry  within  my 
State.   In  Ohio,   industrial  customers 
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account  for  47  percent  of  the  electrici- 
ty sales,  compared  to  34  percent  na- 
tionally. I  had  already  pointed  out. 
Mr.  President,  the  fact  that  in  Ohio 
we  are  the  15th  most  expensive  State 
on  electric  power  for  residential  users. 
Fifteenth.  Costs  for  electricity  in  the 
West  are  far.  far  less  than  we  pay  in 
the  East. 

Let  me  give  some  examples  of  that 
The  cost  of  electricity  for  the  average 
homeowner,  for  500  kilowatt  hours  in 
Ohio.  IS  $43.06.  Wyoming  pay  $31.08. 
The  State  of  Washington  is  first  in  the 
ranking  of  States,  and  they  pay  $20; 
Tennessee.  46th  in  the  ranking  of 
States.  $29.78;  Montana,  for  interest's 
sake  here,  is  45th  for  500  kilowatt 
hours,  and  they  pay  $30.53.  We  pay  40 
percent  more  for  our  electricity  right 
now  than  do  most  of  the  States  in  the 
West. 

Mr.  President,  the  distinguished 
President  pro  tempore.  Senator  Byrd. 
has  eloquently  discussed  the  ramifica 
tions  of  this  bill  for  the  coal  industry 
and  individual  coal  miners  in  his  State. 
The  stakes  are  high  also  for  Ohio  coal 
miners  under  this  bill.  Some  control 
scenarios  could  result  in  the  loss  of 
10,000  mining  and  related  jobs. 

Once  coal  markets  move  out  of  a  ge- 
ographic area,  it  would  be  difficult  to 
find  alternati\e  employment  for  those 
losing  their  jobs  in  economically  de 
pre.ssed  areas. 

In  addition,  both  the  Federal  Gov- 
ernment and  Ohio  devoted  a  consider- 
able amount  of  money,  lime,  and  re- 
search on  ways  to  use  our  Nation's 
most  abundant  and  secure  energy  re- 
source in  a  more  environmentally  ac- 
ceptable manner.  For  example,  the 
Federal  Government  has  committed 
$2.5  billion  in  clean  coal  technology, 
and  Ohio  ha^s  obligated  $100  million  in 
State  funds  on  its  own  to  this  pro- 
gram, and  to.  in  effect,  bar  the  burn- 
ing of  high-sulfur  coal  would  be  a 
waste  of  this  major  investment,  as  well 
as  a  waste  of  a  major  energy  resource 
for  the  country. 

Mr.  President,  we  all  want  cleaner 
air,  but  cleaning  it  up  will  be  expen- 
sive. This  IS  a  fact  that  cannot  be  ig- 
nored in  this  debate.  I  am  pleased  that 
this  fact  came  up  on  the  floor  before 
Mr.  President,  in  debate  over  the  past 
few  weeks,  we  have  discussed  environ 
mental  considerations.  We  have  dis- 
cussed economic  considerations.  We 
have  discussed  employment  consider- 
atioris,  and  each  of  these  i.ssues  has  a 
significant  place  in  the  clean  air 
debate.  However,  there  is  one  consider- 
ation that  has  not  been  discussed  here, 
which  should  underlie  all  that  we  are 
doing  here,  and  that  consideration  is  a 
scientific  basis  for  the  legislation  that 
we  are  enacting 

Mr  President,  in  the  case  of  acid 
rain,  we  are  embarking  on  a  multiyear. 
multibiUion  dollar  program.  It  is  a  pro- 
gram that  will  have  very  wide-ranging 
effects    on    consumers,    business,    and 


utilities.  Yet.  we  are  ignoring  the  find- 
ings of  the  National  Acid  Precipitation 
Assessment  F*rogram  [NAPAP],  which 
IS  the  most  extensive  and  expensive  re- 
search program  in  the  history  of  envi- 
ronmental legislation.  Congress  insti- 
tuted this  project  in  1980  to  establish 
a  10-year  record  of  data  to  serve  as  the 
scientific  foundation  for  future  legisla- 
tion. 

Within  this  past  decade,  about  $100 
million,  which  I  add  is  about  10  times 
the  original  funding,  will  have  been 
spent  for  NAPAP  research.  Yet.  Mr. 
President  -I  find  this  both  uncon- 
scionable and  irrational  we  are  about 
to  enact  legislation  not  only  without 
waiting  for  the  NAPAP  findings. 

Mr.  President,  even  after  nearly  10 
years  of  study  and  the  expenditure  of 
millions  of  dollars,  we  still  do  not 
know  the  relationship  between  a  spe- 
cific reduction  requirement,  such  as 
2.5  pounds  per  million  Btu's  or  1.1 
pounds  per  million  Btu's  and  the  re 
duction  of  acid  rain  in  the  Northeast. 
We  cannot  show  the  relationship.  We 
still  do  not  know  with  any  certainty  at 
all  the  relationship  between  an  overall 
reduction  of  10  million  tons  in  sulfur 
emissions  and  the  reduction  of  acid 
deposition  in  the  Northeast.  All  of  the 
scientific  study  of  the  last  10  years  has 
not  shown  that  relation. 

During  the  negotiations  that  preced- 
ed action  on  this  bill.  I  sought  to  find 
answers  to  these  questions.  These  an- 
swers are  not  just  esoteric  or  theoreti- 
cal consideration.  It  is  known  with  cer 
tainty  what  happens  to  costs  under  an 
8  miUion-ton  reduction  program,  a  10- 
million-ton  reduction  program,  or  a  12- 
million-ton  reduction  program.  The 
costs  go  up  about  50  percent,  for  ex- 
ample, when  the  reduction  require- 
ments is  increased  from  8  to  10  million 
tons. 

Mr.  President,  these  costs  graphical- 
ly illustrate  how  critical  it  is  to  have 
the  very  best  scientific  data  possible 
on  which  to  make  our  decision.  During 
the  negotiation.  I  was  told  the  10-mil- 
lion-ton  reduction  figure  was  based  on 
a  1981  report  by  the  National  Acade- 
my of  Sciences.  Subsequently.  I  read 
this  report  and  found  that  the  conclu- 
sions were  far  from  being  cut  and  dry. 
and  NAS  came  back  in  1983  with  a 
report  that  e.ssentially  discounted  the 
findings  of  the  1981  report. 

Mr.  President,  the  NAPAP  research 
effort  focuses  on  several  categories  to 
determine  the  impact  of  acid  rain  dep- 
osition. These  categories  are  surface 
water,  forests,  crops,  visibility,  human 
health,  and  materials.  Let  me  take  a 
moment  to  summarize  the  NAPAP 
findings  in  each  of  these  areas.  Forest 
decline  is  often  cited  as  a  major  result 
of  acid  deposition.  According  to  the 
December  1989  NAPAP  summary,  the 
vast  majority  of  fore.sts  in  the  United 
States  and  Canada  are  not  affected  by 
decline.  " 

( Mr.  KOHL  assumed  the  chair). 


Mr.  GLENN.  Mr.  President,  we  find 
similar  conclusions  in  the  other  areas 
examined  by  NAPAP.  In  the  area  of 
crops,  the  report  states; 

Based  on  the  crop  effects  research  con- 
ducted by  NAPAP  and  other  research  pro- 
grams, acidic  precipitation  at  ambient  levels 
\n  the  United  Satess  is  not  responsible  for 
regional  crop  yield  reduction. 

In  the  area  of  surface  water,  another 
impacted  system  often  cited  by  propo- 
nents of  the  10-million-ton  reduction 
programs  NAPAP  again  finds  that  ad- 
verse effect  overstated. 

According  to  that  paper,  reduction 
in  sulfur  emissions  would  result  in 
about  40  to  50  percent  of  acidified 
lakes  in  the  Adirondacks  recovering 
after  50  years.  Even  more  startling 
NAPAP  reports  "Calcium  carbonate  or 
limestone  is  the  most  effective  overall 
neutralizing  material  for  acidic  surface 
water." 

Mr.  President,  on  February  11 
through  16  of  this  year  over  700  scien- 
tists. 700  mainly  environmental  scien- 
tists from  30  countries  gathered  to  dis- 
cuss the  topic,  acid  deposition,  slate  of 
science  and  technology.  The  next 
draft  by  NAPAP  incorporating  the 
outcome  of  this  meeting  is  due  next 
month,  in  just  a  few  weeks.  The  final 
NAPAP  report  is  due  in  September  of 
this  year. 

Mr.  President,  the  purpose  of  review- 
ing this  chronology  of  planned  scien- 
tific reports  is  to  emphasize  the  level 
of  activity  in  the  research  area  that  is 
taking  place. 

What  I  find  inconceivable  is  that  de- 
spite this  research  and  despite  the  ex- 
penditures on  this  research  and  de- 
spite the  costs  of  the  various  control 
programs,  we  are  are  basically  ignor- 
ing this  scientific  fact. 

Mr.  President,  we  are  at  a  crossroads 
between  those  who  favor  no  legisla- 
tion—I do  not  find  myself  in  that 
number -and  those  who  favor  a  bill  so 
extreme  and  stringent  that  it  will 
bankrupt  the  economy  of  certain  re- 
gions of  our  Nation.  I  do  not  find 
myself  in  that  group  either.  Neither 
road  will  lead  us  to  the  goal  that  the 
American  people  want  and  deserve, 
cleaner  air  for  ourselves,  our  children, 
and  future  generations.  What  we  have 
been  seeking  is  a  balance  that  achieves 
this  goal  while  pre.serving  economic 
growth. 

Mr.  President.  I  repeat  once  again 
that  those,  whoever  at  this  late  hour, 
want  to  exercise  one  of  the  options 
that  I  outlined,  I  would  be  glad  to 
hear  from  them. 

I  am  not  trying  to  block  passage.  I 
am  just  looking  to  options  that  might 
mitigate  the  economic  impact  on  my 
State  and  the  other  industrialized 
States  of  the  country.  And  I  think 
there  are  some  options  that  we  could 
consider.  For  those  who  are  in  their 
offices,  or  staffers  who  are  listening,  if 
there  is  any  interest  by  other  Senators 
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or  other  staffs  in  discussing  these  op- 
tions further,  I  would  be  most  happy 
if  they  would  get  In  touch  with  me  or 
with  my  office. 

The  first  option  is  to  lengthen  the 
compliance  deadline.  Extending  the 
compliance  deadline  will  allow  clean 
coal  technologies  to  become  commer- 
cially available.  I  add  under  option 
one.  the  administration  originally  put 
forward  a  bill  that  had  a  1-year  longer 
period  for  final  attainment  than  is  in 
the  bill  now. 

I  think  the  clean  coal  technology  is 
an  important  factor  because  there  are 
a  number  of  emerging  technologies 
that  look  good,  but  they  are  not  all 
commercially  available  right  now. 

A  second  option  is  to  reduce  the 
overall  tonnage  reduction  requirement 
from  10  million  to  8  million  tons.  Ac- 
cording to  CRS  costs  increase  by  50 
percent  when  we  go  from  an  8-million- 
ton  basis  to  a  10-million-ton  program. 

What  do  we  get  for  that  additional 
50-percent  cost?  According  to  the 
NAPAP  study  we  get  little  or  nothing. 
They  cannot  even  define  the  differ- 
ence at  the  far  end  of  the  line  in  acid 
deposition  by  their  best  estimates.  So 
what  are  we  buying?  We  are  buying 
more  expense  basically.  We  are 
making  our  trade  less  competitive  by 
higher  electricity  rates  that  were  not 
necessary  because  they  do  not  do  that 
much  for  us. 

So,  we  are  still  locked  into  a  10-mil- 
lion-ton reduction  that  started  a  long 
time  ago,  has  been  refuted,  and  which, 
NAPAP  after  review  of  all  the  litera- 
ture, tell  the  difference  of  what  would 
happen  between  an  8-  or  10-milIion- 
ton  reduction  program. 

A  third  option  is  to  pass  the  clean 
air  bill  without  the  acid  rain  title  and 
await  the  final  findings  of  NAPAP 
which  are  scheduled  for  September  of 
1990. 

The  fourth  option  would  be  to  enact 
the  first  phase  of  the  acid  rain  pro- 
gram and  delay  action  on  the  second 
phase  when  more  results  are  available 
on  the  benefits  of  the  first  phase  re- 
ductions. 

There  is  one  other  option  here,  obvi- 
ously, and  that  is  if  we  do  nothing  and 
the  bill  passes,  we  are  letting  the 
House  address  this  problem  instead  of 
addressing  it  on  this  side. 

I  do  not  know  whether  the  distin- 
guished floor  manager  of  the  bill 
wishes  to  comment,  or  have  any  final 
remarks,  or  if  any  Senators  in  offices 
are  interested  in  any  of  the  options  I 
outlined. 

Obviously  with  the  majority  leader 
having  stated  that  he  is  going  to  press 
for  a  time  certain  of  final  vote  or  try 
to  get  unanimous  consent  for  that, 
any  action  that  we  take  would  obvious- 
ly have  to  be  taken  very  soon.  So  if 
there  can  be  any  contacts,  should  be 
made  this  evening. 

But,  Mr.  President,  I  hope  if  there 
are  thoje  interested  in  pursuing  some 


of  those  options,  that  they  will  get  in 
touch  tonight.  And  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  Baucus]. 

Mr.  BAUCUS.  Mr.  President,  I  lis- 
tened to  the  options  outlined  by  the 
Senator  from  Ohio  with  great  interest. 
I  must  say,  though,  there  are  several 
reactions.  No,  1,  the  NAPAP  study  has 
been  around  some  time.  This  is  not 
something  that  has  just  sprung  up 
lately. 

For  example,  the  Environment  and 
Public  Works  Committee  had  a  hear- 
ing on  the  NAPAP  study  last  year. 
Even  with  the  NAPAP  study  and  all 
the  other  studies,  but  frankly  because 
of  the  testimony  that  the  cormnittee 
received  from  many  witnesses  across 
the  board,  including  those  from 
NAPAP,  the  committee  voted  out  this 
bill  including  the  acid  rain  title  unani- 
mously, but  for  one  Senator.  Only  one 
Senator  in  the  committee  did  not  vote 
to  proceed  to  passage  of  an  acid  rain 
bill  because— and  I  think  I  can  speak 
for  the  Senators— because  they  were 
persuaded,  convinced  persuasively  by 
the  sum  total  of  all  the  evidence,  that 
a  10-million-ton  SO2  reduction  bill  was 
necessary.  So  this  is  not  a  new  report. 
This  report  has  been  around  for  a 
long,  long  time.  Again,  Senators,  by  a 
very  large  margin  in  the  relevant  com- 
mittee—in fact  every  Senator  but 
one— voted  to  report  out  the  bill  favor- 
ably including  the  acid  rain  title. 

In  addition.  Mr.  President,  if  I  lis- 
tened to  the  suggestions  by  the  Sena- 
tor from  Ohio,  I  must  say  that  not 
only  did  the  committee  report  out  this 
bill  by  such  a  large  margin  even  with 
the  earlier  knowledge  of  the  NAPAP 
study— which  by  the  way  is  inconclu- 
sive—but the  President  also  is  very 
much  in  favor  of  a  10-million-ton  re- 
duction. He  said  so  continually.  Over 
and  over  the  President  of  the  United 
States  said  he  wants  to  reduce  SO2 
emissions  by  10  million  tons  by  the 
year  2000.  We  have  heard  that  consist- 
ently from  the  President  of  the  United 
States.  He  has  consulted  his  agencies, 
the  Environmental  Protection  Agency, 
and  all  the  other  agencies,  as  well  as 
all  the  other  information  at  the  dis- 
posal of  the  President  of  the  United 
States. 

I  must  also  say  to  the  Senator  from 
Ohio  that  when  this  bill  first  came  to 
the  floor  of  the  Senate,  when  we  then 
went  into  the  negotiations  and  discus- 
sions to  try  to  reach  a  compromise, 
this  title  was  very  extensively  debated 
among  the  leadership,  among  the 
managers  of  the  bill,  the  leadership  on 
the  Republican  side  of  the  aisle  and 
the  leadership  on  the  Democratic  side 
of  the  aisle,  as  well  as  with  representa- 
tives of  the  executive  branch.  The 
President  of  the  United  States  sent  his 
representatives  to  these  compromise 
negotiation  discussions  and  we  very, 
very     extensively     talked     over     and 


worked  through  all  of  the  provisions 
dealing  with  the  acid  rain  title  of  the 
bill. 

In  addition  to  that,  that  room  was 
open;  that  is,  any  Senator  who  wished 
to  come  could  meet  and  give  his  points 
of  view  to  try  to  reach  an  agreement. 
And  the  Senator  from  Ohio— in  fact 
both  Senators  from  Ohio  came  to 
those  meetings.  They  came  to  those 
discussions.  Those  two  Senators,  as 
well  as  a  majority  of  the  Members  of 
the  U.S.  Senate,  more  than  half  of  the 
Members  of  the  U.S.  Senate,  were  in 
on  those  discussions  and  negotiations. 
Again,  Mr.  President,  every  Senator 
was  invited,  every  Senator  was  given 
more  than  ample  opportunity.  No  Sen- 
ator was  shut  out.  No  Senator  was  ex- 
cluded from  these  negotiations.  When 
the  negotiations  finally  concluded,  we 
reached  an  agreement  on  the  compro- 
mise that  is  now  before  the  Senate. 

The  Senator  from  Ohio  suggests  per- 
haps that  the  compliance  deadlines 
could  be  extended  1  year.  I  again  say 
to  the  Senator,  moving  up  the  dead- 
lines in  the  bill  helps  give  additional 
allowances  to  the  State  of  Ohio,  helps 
the  people  of  Ohio  pay  for  the  clean- 
up. 

So  I  frankly  think  that  this  could  be 
very  difficult  for  the  leadership  pack- 
age to  be  changed  because  that  in 
effect  is  a  deal  breaker.  The  whole  ne- 
gotiations were  based  upon  an  agree- 
ment upon  the  compliance  deadlines 
in  the  compromise. 

He  also  suggests  that  the  10-million- 
ton  reduction  be  reduced  perhaps  to 
an  8-million-ton  reduction.  That  flatly 
contradicts  the  strong  proposal  urged 
by  the  President.  It  also  flatly  contra- 
dicts the  agreement  and  again  it  is 
highly  unlikely  that  could  be  changed. 
He  further  suggests  deleting  title  IV 
from  the  bill.  Mr.  President,  I  must 
stress  that  title  IV  is  a  main,  integral 
part  of  the  bill,  again  an  integral  part 
of  the  compromise.  He  suggested  en- 
acting phase  one  but  delaying  phase 
two.  That  again  was  very  much  the 
subject  of  negotiations  to  which  all 
Senators  were  invited  and  most  Sena- 
tors at  one  time  or  another  participat- 
ed in. 

The  final  suggestion  is  to  do  noth- 
ing. I  am  not  quite  sure  what  the  Sen- 
ator means  by  doing  nothing.  Maybe 
he  means  not  pass  this  bill.  But  again, 
the  compromise  before  the  Senate  is 
the  recommendation  to  pass  the  com- 
promise, pass  the  components  that  are 
in  the  compromise.  Those  were  items 
that  were  very,  very,  very  extensively 
discussed  and  debated.  All  sides  gave 
up  a  lot  in  order  to  reach  the  compro- 
mise. So  in  effect  all  of  the  suggestions 
of  the  Senator  in  one  form  or  another 
were  debated  during  these  compromise 
negotiations. 

On  the  other  hand,  those  who  were 
in  on  the  discussions  now  propose  the 
substitute  that  is  before  us  which  does 
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recommend  a  10-million-ton  reduction 
by  the  year  2000.  It  also  provides  for 
additional  allowances,  a  substantial 
number  of  additional  allowances  to 
help  individual  States  in  the  Midwest, 
in  the  South,  and  the  far  West  met 
some  of  their  particular  concerns. 

So  I  hear  the  Senator,  but  I  frankly 
say  that  we  will  go  that  extra  mile.  We 
will  try  to  find  some  way  to  accommo- 
date the  Senators  concerns.  It  is  goin^: 
to  be  difficult,  however,  to  pursue  any 
of  the  five  options  that  he  outlined, 
but  with  diligence  maybe  he  and  I  can 
look  for  an  additional  option  that 
might  meet  the  concerns  of  not  only 
the  Senator  from  Ohio  but  also  of  the 
group  that  is  presenting  this  substi 
tute  that  was  very  heavily  negotiated 
out  to  the  floor. 

Mr.  GLENN.  Mr.  President.  I  realize 
what  the  distinguished  Senator  from 
Montana  said  about  the  studies  not 
being  new,  but  everytime  one  of  these 
partial  reports  came  out  from  NAPAP 
we  were  cautioned  not  to  use  the  ma 
terial  because  it  had  not  yet  been 
through  peer  review.  However,  we  now 
have  a  more  recent  report  from  Febru- 
ary of  this  year  that  has  been  peer  re 
viewed.  I  am  not  trying  to  hold  up  the 
legislation,  but  I  am  concerned  that 
we  take  a  look  at  the  information  that 
IS  now  available.  I  do  not  want  us  to 
take  extra  expense  unle.ss  there  is  a 
sound  scientific  reason  for  doing  this 
We  have  commissioned  the  finest 
study  that  has  ever  been  commis 
sioned  on  acid  rain.  We  have  spent 
over  $500  million  on  that  study.  We 
have  put  together  the  finest  group  of 
environmental  .scientists  and  yet  we 
still  do  not  know  the  basis  of  the  10- 
miUionton  reduction  program. 

The  distinguished  floor  manager  ha.-; 
slated  that  this  was  part  of  the  com 
promise  negotiations.  I  submit  that 
there  were  no  compromises  made  in 
regard  to  the  10-million-ton  reduction 
program. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana, 

Mr.  BAUCUS.  I  thank  the  gentle- 
man from  Ohio  for  this  discussion.  I 
say  to  the  Senator  in  this  part  of  the 
negotiations  we  did  in  fact  compro 
mise.  We  compromised  quite  signifi 
cantly  in  several  respects.  No.  I.  the 
additional  allowances.  There  are  addi- 
tional allowances  now  to  go  to  Ohio 
that  were  not  in  the  earlier  version, 
and  to  go  to  other  Midwestern  States, 
a  part  of  the  country  that  is  very 
much  concerned  about  the  points 
raised  by  the  Senator. 

In  addition,  this  is  not  only  a  10  mil- 
lion-ton reduction  bill  by  the  year 
2000.  Rather,  because  of  the  compro 
mises  given  all  the  way  around  on  air 
toxics,  on  mobile  source  emissions,  the 
compromise  in  the  acid  rain  portion, 
the  estimates  are  that  it  is  going  to  be 
not  a  10-million-ton  reduction  by  the 


year  2000  but  between  the  years  2000 
and  2010  it  is  going  to  be  between  a 
9.1  to  9.5-million-ton  reduction.  And 
the  estimates  are  that  after  the  year 
2010  the  costs  are  going  to  begin  to  go 
down.  The  middle  ground  between  8 
and  10  is  9.  This  is  not  an  absolute  flat 
9  but  It  is  9.1.  somewhere  between  9.1 
and  9.5  If  we  add  that  to  the  addition- 
al allowances  the  Midwestern  States 
get.  I  frankly  think  it  is  certainly  more 
than  a  good  faith  effort  in  order  to 
find  a  compromise 

I  do  not  want  to  extend  this  thing 
forever.  There  is  a  tendency  for  one  of 
us  to  want  to  have  the  last  word.  I  am 
graciously  going  to  say  that  the  Sena 
tor  from  Ohio  can  have  the  last  word. 

Mr.  GLENN.  Maybe  I  will  give  the 
Senator  the  last  word  because  I  have 
one  last  question.  It  is  my  understand 
ing  that  after  the  year  2010  the  costs 
are  le.ss. 

Mr.  BAUCUS.  I  am  sorry,  could  the 
Senator  speak  up. 

Mr  GLENN.  I  am  quoting  from  the 
NAPAP  report.  Beyond  2010  there  is 
general  agreement  that  SO.  emissions 
will  decline  as  a  result  of  the  retire- 
ment of  older,  higher  emitting  plants." 

We  are  going  to  enormous  expense 
to  make  reductions  between  now  and 
the  year  2000. 

Mr  BAUCUS.  I  say  to  the  Senator 
that  it  IS  based  upon  the  as.^umptions 
that  we  set  in  this  bill  which  make 
this  happen,  make  those  retirements 
after  the  vear  2010  go  into  effect. 

Mr   Gli:NN.  I  vield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
New  Mexico  [Mr  Bingaman]. 

Mr.  BINGAMAN  Mr  President,  I 
;usk  unanimous  consent  the  pending 
amendment  be  set  a-side  so  I  may  offer 
my  amendment  to  amendment  No. 
1293  proposed  by  Senator  Mitchell. 

The  PRESIDING  OFFICER.  Is 
there  objection' 

Without  objection  the  pending 
amendment  is  laid  aside. 

AMENDMKNT  NO  1  380  TO  AMENDMENT  NO  129:i 

iI*urpose:  To  make  technirai  changes  with 
respect  to  transportation  controls > 

Mr.  BINGAMAN.  Mr  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr 
Bi.NGAMANl.  for  hirPLself  and  Mr  Graham. 
proposes  an  amendment  numbered  1380  to 
amendment  No    1293 

Mr.  BINGAMAN  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  paKe  51  of  the  amendment,  after  line 
h.  strike  all  through  page  54,  line  20.  and 
insert  the  following: 


■  'iv  Whether  or  not  the  conditions  under 
paragraph  1 1 1  calling  for  application  of  a 
sanction  are  satisfied,  the  Governor  of  a 
state  containing  a  nonatiainmcnt  area  for 
ozone  or  carbon  monoxide  may  elect  to  use 
in  such  area  lor  areas)  all  or  part  of  the 
funds  available  to  the  State  for  such  area 
<or  areas  I  under  title  23.  United  States 
Code,  for  projects  specified  in  clau.se  <li), 

'C)  a  prohibition  of  any  public  water 
system  regulated  under  title  XIV  of  the 
Public  Health  Service  Act  frorr  providing 
drinking  water  .service  in  the  nonaltainment 
area  lor  portion  thereof,  where  the  State 
failure  relates  exclusively  to  such  portion) 
to  any  structure  to  which  such  service  was 
not  provided  before  the  Administrator's 
choice  of  this  sanction  The  Administrator 
may  not  prohibit  any  public  water  system 
from  providing  water  service  lo  any  custom 
er  requiring  such  service  to  correct  an  exist 
ing  public  health  hazard, 

'D)  the  withholding  by  the  Administra 
tor  of  all  or  part  of  the  grants  for  support  of 
air  pollution  planning  and  control  programs 
that  the  Administrator  is  authorized  to 
award  under  section  105 

"(3)  Not  later  than  twelve  months  after 
the  Administrator  makes  a  determination 
under  paragraph  d)  that  a  Stale  is  making 
rea.sonable  efforts  to  cure  the  relevant  fail- 
ure, the  Administrator  shall  make  a  final 
determination,  which  shall  be  published  in 
the  Federal  Register,  of  whether  the  State 
has  cured  such  failure.  If  the  Administrator 
determines  that  the  State  has  not  cured 
such  failure,  the  Administrator  shall  imme- 
diately apply.  With  respect  to  the  relevant 
area  within  such  State,  at  least  one  of  the 
sanctions  specified  in  paragraph  i2i. 

i4)  The  Administrator  may.  in  the  Ad 
ministralor  s  discretion,  apply  any  sanction 
or  sanctions  listed  in  paragraph  (2i  to  ad- 
dress any  of  the  failures  specified  in  subsec- 
tion 1 1 1  relating  to  any  plan  required  under 
this  title. 

<5)<A)  Within  si.x  months  following  the 
applicable  attainment  date  for  any  nonat- 
tamment  area,  the  Administrator  shall  de 
termine.  ba.sed  on  the  areas  air  quality  as  of 
the  attainment  date,  whether  the  area  at- 
tained the  standard  by  that  dale 

iBi  Upon  making  the  determination 
under  clause  lAi.  the  Administrator  shall 
publish  a  notice  m  the  Federal  Register 
idenlifying  each  area  that  t.he  Administra- 
tor has  determined  to  have  failed  lo  attain. 
The  Administrator  may  revise  or  supple- 
ment such  determination  at  any  time  based 
on  more  complete  information  or  analysis 
concerning  the  areas  air  quality  as  of  the 
attainment  date. 

(61  No  major  stationary  source  of  any 
pollutant  shall  be  constructed  or  modified 
in  a  nonaltainment  area  for  such  pollutant 
after  the  date  forty-two  months  from  the 
date  of  enaciment  of  the  Clean  Air  Act 
Amendments  of  1990  or  the  date  forty-two 
months  from  the  date  such  area  was  desig- 
nated nonatlammenl  for  such  pollutant, 
whichever  is  later,  unle.ss,  as  of  the  later  of 
such  dates,  the  Administrator  has  approved 
a  plan  submi.ssion  for  the  area  meeting  the 
requirements  of  section  172ic)(6i  with  re- 
spect lo  such  pollutant  as  those  require- 
ments relate  to  the  conslruclion  and  oper- 
ation of  new  or  modified  major  stationary 
sources.  Before  the  later  of  the  dates  set 
forth  in  this  subsection,  no  Stale  shall  issue 
a  permit  for  corustruction  or  modification  of 
a  major  stationary  source  unle.ss  such 
permit  meets  the  requirements  of  section 
173 

■  (7)  Whenever— 
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(A)  an  ozone  nonattainment  area  falls  to 
achieve  the  emissions  reductions  required 
under  section  183(bM2)  or  (3). 

■(B)  a  carbon  monoxide  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tions of  a  mile-stone  required  under  section 
188<g)(3).  or 

iC)  a  PM  10  nonattainment  area  fails  to 
achieve  the  emission  reduction  of  a  mile- 
stone required  under  section  192(e)(2),  but 
no  later  than  twelve  months  after  passage 
of  the  date  for  achieving  such  reductions, 
the  Administrator  shall  notify  the  State 
containing  such  nonattainment  area  of  such 
failure.  No  later  than  nine  months  after 
such  notification,  the  State  shall  submit  to 
the  Administrator  a  revision  to  the  applica- 
ble implementation  plan  adequate  to 
achieve  the  emissions  reductions  that  the 
area  failed  to  achieve  before  such  plan  revi- 
sion was  due.  Such  revision  shall  provide 
that  such  emissions  reductions  shall  be 
achieved  by  the  end  of  the  next  complete 
three-year  period  (described  in  section 
183(b))  or  milestone  period  (described  in  sec- 
tion 188(g)  or  section  192ie)).  as  the  case 
may  be.  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Administrator  shall  act 
on  such  revision  under  section  110(d)(3)  no 
later  than  six  months  after  the  date  on 
which  the  State  submits  such  revision.". 

<gg)  Transportation  System  Impactts  on 
Clean  Air.— Section  108(f)  of  the  Clean  Air 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

13)  The  Secretary  of  Transportation  and 
the  Administrator  shall  submit  to  Congress 
by  January  1.  1992  and  every  three  years 
thereafter  a  report  that: 

•■(A)  reviews  and  analyzes  existing  State 
and  local  air  quality-related  transportation 
programs  including  specifically  any  analyses 
of  whether  adequate  funding  is  available  to 
complete  transportation  projects  identified 
in  State  implementation  plans  in  the  time 
required  by  applicable  State  implementa- 
tion plans  and  any  federal  efforts  to  pro- 
mote those  programs; 

••(B)  evaluates  the  extent  to  which  the  De- 
partment of  Transportation's  existing  air 
quality-related  transportation  programs  and 
such  Department's  proposed  budget  will 
achieve  the  goals  of  and  compliance  with 
the  Clean  Air  Act;  and 

'■(C)  recommends  what,  if  any.  changes  to 
such  existing  programs  and  proposed 
budget  as  well  as  any  statutory  authority  re- 
lating to  air  quality-related  transportation 
programs  that  would  improve  the  achieve- 
ment of  the  goals  of  and  compliance  with 
the  Clean  Air  Act. 

(4)  Within  120  calendar  days  of  submit- 
ting each  report,  the  Secretary  of  Transpor- 
tation in  cooperation  with  the  Administra- 
tor shall  undertake  all  appropriate  steps 
within  existing  authority  and  available  re- 
sources to  implement  the  recommended 
changes  to  the  existing  programs  and  pro- 
posed budget  specified  in  subparagraph 
(3)(C)   ". 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  offer  on  behalf  of  myself 
and  Senator  Graham  is  one  which  will 
give  additional  flexibility  to  the  States 
with  regard  to  sanctions  and  will  also 
require  an  analysis  of  the  effectiveness 
of  air  quality  related  transportation 
programs. 

S.  1630.  as  reported  by  the  commit- 
tee eliminated  the  use  of  highway 
funding  as  a  penalty  against  the 
States,  and  substituted  a  transporta- 
tion investment  strategy.  The  bill  re- 


peals the  EPA  Administrators  author- 
ity to  cut  off  highway  funding.  In- 
stead, it  provides  that  when  the  State 
fails  to  adopt  or  implement  its  plan, 
the  Administrator  and  the  Secretary 
of  Transportation  are  directed  to  shift 
Federal  transportation  funding  from 
projects  that  will  promote  increased 
auto  use— highway— to  alternative 
projects  that  will  have  the  effect  of  re- 
ducing auto  use  such  as  transit,  high 
occupancy  vehicle  lanes,  and  shared 
ride  services. 

The  policy  underlying  the  commit- 
tee's action  is  to  use  Federal  transpor- 
tation funding  as  a  pollution  control 
strategy  rather  than  as  punishment 
for  the  States.  The  intention  is  to 
ensure  that  when  the  States  have  not 
adopted  air  quality  strategies  to 
achieve  public  health  standards  that 
Federal  transportation  spending  in 
those  States  should  contribute  to  im- 
proving air  quality  by  helping  to 
reduce  vehicle  use  rather  than  build- 
ing projects  that  will  cause  increased 
emissions  by  promoting  increased  ve- 
hicle use. 

However,  the  compromise  removes 
the  obligation  on  the  Administrator  to 
apply  this  fund  shifting  policy  when  a 
State  plan  is  inadequate  or  not  being 
implemented.  The  use  of  Federal 
transportation  investment  as  pollution 
control  strategy  is  substantially  under- 
mined if  EPA  has  the  discretion  not  to 
require  the  shift  in  funding  to  projects 
that  will  benefit  air  quality. 

The  amendment  I  offer  today  on 
behalf  of  Senator  Graham  from  Flori- 
da and  myself  allows  the  State, 
through  the  Governor,  to  select  this 
important  fund  shifting  option,  even 
when  the  Administrator  decides  not  to 
apply  this  fund  shifting  policy.  Most 
important,  it  gives  States  flexibility  to 
tailor  Federal  transportation  funding 
to  implement  the  air  quality  related 
transportation  programs  adopted  as 
part  of  the  State's  air  pollution  con- 
trol strategy.  States  should  not  be 
forced  to  violate  the  air  act  in  order  to 
have  this  option. 

Additionally,  our  amendment  would 
also  authorize  the  Secretary  of  Trans- 
portation and  the  EPA  Administrator 
to  review  and  analyze  state  and  local 
air  quality  related  transportation  pro- 
grams which  are  an  important  part  of 
the  investment  strategy  I  have  just 
discussed.  Additionally,  they  would 
evaluate  whether  these  programs  are 
adequately  funded  and  meeting  the 
objectives  for  which  they  were  cre- 
ated. Transportation  control  measures 
are  an  essential  part  of  meeting  our 
clean  air  goals  and  this  amendment 
would  help  us  achieve  those  goals. 

I  recommend  the  adoption  of  this 
amendment.  I  understand  the  amend- 
ment has  been  cleared  on  both  sides. 

I  want  to  thank  the  managers  and 
their  staffs  ^or  working  with  us  in  the 
perfecting  of  this  amendment.  I.  of 
course,  want  to  thank  my  colleague. 


the  Senator  from  Florida  [Mr. 
Graham],  for  his  efforts  and  leader- 
ship in  the  preparation  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  of  the  bill  on  this  side  have 
had  an  opportunity  to  examine  the 
amendment  by  the  Senator  from  New 
Mexico.  It  adds  additional  flexibility 
which  will  have  the  effect  of  helping 
to  protect  public  health.  It  goes  to  the 
Governors  authority  to  use  funds  for 
mass  transit,  and  we  think  it  is  a  good 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Rhode  Island  [Mr.  Chafee]. 

Mr.  CHAFEE.  Mr.  President,  like- 
wise on  this  side.  We  have  reviewed 
the  amen(iment  and  approve  of  it.  It  is 
a  fine  amendment. 

Mr.  BINGAMAN.  Mr.  President.  I 
understand  the  Senator  from  Florida 
[Mr.  Graham]  will  be  coming  to  the 
floor  shortly  to  make  a  statement  in 
support  of  the  amendment.  I  see  no 
reason  we  could  not  go  ahead  and  vote 
on  it  at  this  time  if  the  managers  so 
desire. 

Mr.  GRAHAM.  Mr.  President,  I  rise 
in  support  of  Senator  Bingaman's 
amendment  to  the  Clean  Air  Act 
which  provides  for  enhanced  flexibil- 
ity to  States  in  attaining  air  quality 
and  for  a  report  and  recommendations 
by  the  Secretary  of  Transportation 
and  the  Administrator  of  the  Environ- 
mental F»rotection  Agency  which  re- 
flect the  relationship  between  these 
air  quality  standards  and  air  quality 
related  transportation  programs. 

As  we  deliberate  improvements  to 
the  Clean  Air  Act,  we  must  keep  in 
mind  this  important  relationship.  On 
March  19.  I  had  an  opportunity  to 
hear  what  impact  the  administration's 
national  transportation  policy  will 
have  on  Florida's  ability  to  meet  the 
stiffer  air  quality  standar(is  we  are 
considering  today.  We  heard  from  a  di- 
verse group  of  people:  Federal,  State, 
and  local  officials,  representatives  of 
the  private  sector,  academics,  environ- 
mentalists, and  users  of  the  transpor- 
tation system. 

The  witnesses'  comments  confirmed 
the  need  for  incorporating  into  policy 
statements,  budget  proposals,  and  pro- 
gram requirements  the  connection  be- 
tween improving  air  quality  and  sup- 
porting States'  transportation  control 
efforts. 

Mr.  Bingaman's  amendment  address- 
es this  need. 

The  amendment  requires  the  Secre- 
tary of  Transportation  and  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency  to  submit  to  Congress  by 
January  1,  1992,  and  every  3  years 
thereafter,  a  report  that  accomplishes 
several  things: 
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First,  reviews  and  analyzes  existing 
State  and  local  air  quality  related 
transportation  programs  and  Federal 
efforts  to  promote  those  programs. 

Second,  evaluates  the  extent  to 
which  the  Department  of  Transpona 
tion's  existing  air  quality  related 
transportation  programs  and  its  pro 
posed  budget  will  achieve  compliance 
with  the  Clean  Air  Act:  and 

Third,  recommends  any  changes  to 
existing  programs  and  proposed 
budget  as  well  as  any  existing  statuto- 
ry authority  relating  to  air  quality  re- 
lated transportation  programs  that 
would  improve  compliance  with  the 
Clean  Air  Act. 

The  amendment  also  requires  action. 
That  is.  within  120  days  of  submitting 
the  report  the  Secretary  of  Transpor 
tation  in  cooperation  with  the  Admin 
istrator  must  undertake  all  appropn 
ate  steps  within  existing  authority  and 
available  resources  to  implement  the 
changes  to  his  program  and  budget 
recommended  in  the  report. 

The  second  provision  in  the  amend 
ment  enhances  our  State's  ability  to 
attain  and  maintain  air  quality  stand 
ards.  by  empowering  the  Governors  to 
opt  into  the  air  quality  related  trans- 
portation provisions  of  the  act.  If  the 
Governor  finds  it  is  necessary  to  im 
plement     these     transportation     pro 
grams  to  achieve  ambient  air  quality 
standards,  then  he  may  shift  Federal 
highway      funds      from      traditional 
projects  to  any  of  the  air  quality  relat 
ed   transportation  programs   listed   m 
the  act.  This  would  give  the  State  the 
flexibility  to  tailor  the  use  of  Federal 
transportation  funding  to  its  needs  for 
alternative   projects  such   as   bus  and 
rail    transit,    high    occupancy    vehicle 
lanes,  and  ride  sharing  services. 

Mr.  President.  I  am  concerned  that 
the  bill  as  drafted  creates  the  wrong 
kind  of  incentive.  Under  current  law. 
the  Administrator  of  the  EPA  has  an 
obligation  to  cut  off  highway  funding 
when  States  are  recalcitrant  in  the  de- 
velopment of  adequate  plans  to 
achieve  the  national  health  standards. 
This  concept  of  penalizing  the  States 
for  inaction  has  not  often  been  used. 

As  a  substitute,  the  committee  has 
eliminated  the  use  of  withheld  high- 
way funding  to  penalize  the  States, 
and  provides  instead  that  if  a  State  is 
out  of  compliance,  then  highway 
funds  must  be  transferred  to  transpor- 
tation projects  in  the  Stale  that  are 
designed  to  reduce  pollution.  This  revi- 
sion of  the  law  is  a  notable  improve- 
ment. 

Still.  I  am  concerned  that  we  are  cre- 
ating a  system  here  whereby  the 
States  which  are  not  in  compliance 
with  the  act  can  transfer  Federal  dol 
lars  to  transportation  projects  that 
help  reduce  air  pollution.  But  for 
States  that  fully  comply,  but  are  still 
not  achieving  attainment,  no  increased 
funding  for  high  occupancy  systems 
will  be  available  even  if  they  need  help 


to  carry  out  nonpolluting  transporta- 
tion projects  called  for  in  their  imple- 
mentation plan. 

My  colleague  Mr  Bingamans 
amendment  is  intended  to  provide 
States  the  needed  flexibility  to  meet 
air  quality  .standards  and  requires  the 
Secretary  of  Transportation  to  ac- 
knowledge in  Its  policy  statements  and 
budget  proposals  the  relationship  be- 
tween clean  air  standards  and  air  qual 
ity  related  transportation  programs. 

Mr.  President.  I  want  to  thank  Mr. 
BiNGAMAN    for    offering    this    amend 
ment  and  the  managers  and  their  staff 
for  their  assistance. 

The      PRESIDING      OFFICER.      Is 
there   further   debate   on   the   amend 
rr.ent ' 

If  there  be  no  further 
question  is  on  agreeing  to 
ment     of     the     Senator 
Mexico. 

The     amendment     <  No. 
agreed  to. 

Mr  BINGAMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  v.^s  agreed  to. 

Mr.  BAUCUS.  1  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFTICER. 
clerk  will  call  the  roll. 

The   assistant    legislative   clerk 
ceeded  to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  bf  re.scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT 
AGREEMENT 

Mr  MITCHELL.  Mr.  President,  as  I 
indicated  earlier.  I  will  now  seek  to 
obtain  a  unanimous-consent  agree- 
ment for  disposition  of  the  bill  itself 
and  all  pending  amendments  thereto. 
There  have  been  extensive  consulta- 
tions with  the  distinguished  Republi- 
can leader,  with  the  distinguished 
President  pro  tempore,  with  the  man- 
agers and  all  other  Senators,  and  I  will 
now  propound  the  agreement. 

Mr.  President.  I  ask  unanimous  con- 
sent that  no  later  than  8  p.m.  on  Tues- 
day, April  3.  the  Senate,  without  any 
intervening  action  or  debate,  dispose 
of  all  pending  amendments  and  vote 
on  final  passage  of  S.  1630,  the  clean 
air  bill,  as  amended;  that  all  remaining 
amendments  not  yet  offered  to  the  bill 
be  relevant  to  the  Mitchell-Dole 
amendment  No.  1293:  that  debate  on 
all  amendments  offered  between  now 
and  8  p.m..  Tuesday,  be  limited  to  1 
hour  equally  divided  in  the  usual 
form;  that  all  other  provisions  of  the 
previous  unanimous-consent  agree- 
ment relative  to  this  bill  remain  in 
force  and  that   no  points  of  order  be 


waived  by  this  agreement:  that  if  any 
Senator  offers  a  listed  amendment 
when  all  time  prior  to  third  reading 
has  expired,  that  the  amendment  be  in 
order  and  disposed  of  with  10  minutes 
of  debate  equally  divided;  that  all  al- 
lowance amendments  must  be  filed  at 
the  desk  by  the  close  of  business 
today.  Tuesday.  March  27;  that  Sena- 
tor Gramm  be  permitted  to  offer  an  al- 
lowance amendment,  one  of  his  listed 
amendments,  that  need  not  be  filed, 
and  that  would  be  limited  to  and  in 
order  to  the  language  of  any  allowance 
amendments  that  may  be  adopted  to 
amendment  No.  1293  after  this  point: 
that  no  allowance  amendment  be  in 
order  prior  to  4  p.m.  on  Thursday, 
March  29.  that  Senator  Byrds  amend- 
ment. No.  1329.  be  laid  aside  until  10 
a.m.  on  Thursday.  March  29;  that 
there  then  be  5  hours  of  debate  equal- 
ly divided  on  the  Byrd  amendment, 
and  that  the  vote  on  or  in  relation  to 
the  Byrd  amendment  occur  at  3  p.m. 
on  Thur.sday.  March  29;  that  the 
agreement  be  in  the  usual  form  with 
respect  to  division  of  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DOLE.  Reserving  the  right  to 
object,  and  I  do  not  intend  to  object.  I 
want  to  thank  the  majority  leader  for, 
hopefully,  finally  working  this  time 
agreement  out.  As  I  understand,  as  to 
the  Byrd  amendment,  if  all  the  time  is 
not  used  on  this  side,  would  the  vote 
come  at  the  time  we  yield  back  that 
time  or  would  it  come  at  3  o'clock  in 
any  event '.^ 

Mr.  MITCHELL.  If  is  my  intention 
that  It  would  come  at  3  o'clock  unless 
all  parties  agree,  including  Senator 
BvRD.  to  move  it  to  an  earlier  time. 

Mr.  DOLE.  If  we  have  time  we  do 
not  use,  we  could  take  up  other 
amendments!' 

Mr.  MITCHELL.  We  certainly  could 
make  that  request  at  that  time. 

Mr.  DOLE.  Second,  the  distin- 
guished Senator  from  Pennsylvania 
(Mr.  Specter]  would  like  to  offer  an 
amendment,  I  think  tax  credits  for 
scrubbers:  I  think  that  is  the  amend- 
ment. Would  it  be  in  order,  without 
trying  to  provide  a  list,  that  he  might 
be  recognized  next  to  offer  that 
amendment? 

Mr.  MITCHELL.  I  certainly  have  no 
objection  to  that.  I  assume  the  manag- 
ers do  not.  pending  completion  of  the 
discussion  of  the  Senator  from  Ohio 
who  has  been  engaged  in  a  lengthy 
colloquy.  I  think  we  have  been  trying 
to  get  amendments  over  here. 

Mr.  DOLE.  Does  the  Senator  from 
Tennessee  have  an  amendment? 

Mr.  GORE.  No. 

Mr.  GLENN.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  wonder 
if  the  distinguished  majority  leader 
can  tell  us  what  our  plans  are.  We 
have  a  huge  number  of  amendments 
still  out  there.  I  wonder  if  he  is  plan- 


March  27,  1 

ning  to  be  in 
need    to    in 
people  who  w 
to  the  floor,  i 
not  like  to  fii 
and  Monday  i 

Mr.  MITCI 
not  my  inten 
guished  Senai 
been  just  the 
trying  to  ge 
amendments, 
evening,  tom 
attempt  to  ac 
ators  as  possil 
every  Senatoi 
portunity  to 
ment.  I  will  ti 
fair  and  reaso 

Mr.  GLEN 
Friday,  as  fa 
knows? 

Mr.  MITCH 
tention  now. 
no  Senator  ( 
then  I  will  ol 
what  the  coi 
then.  I  hope 
amendments 
tor  from  Pen 
offer  his  amei 

Mr.  GLENI 
concerned.  I 
several  optior 
I  did  not  prop 
want  to  see  \ 
get  a  little  re 
then  I  will  nt 
support  for  t: 
we  have  adeq 
hour  limit,  th 
accept  the  1- 
not  want  to  g 
of  short  sessic 
time  for  som( 

Mr.  MITCH 

Mr.  CONR, 
to  object,  and 
to  raise  a  qui 
leader.  I  have 
been  pending 
been  able  to  i 
involves  ch 
projects.  I  ha 
of  it.  One  w£ 
proposed  othi 
an  answer.  1 
myself  in  the 
layed,  delaye 
game  and  to 
time  for  coru 
will  happen 
mine  that  ha 
of? 

Mr.  MITCE 
the  Senator.  I 
ment  up  tonig 

Mr.  CONR/ 
brought  it  t 
played  accorc 
here.  Suppo 
submit  amenc 
supposed  to  g 
have  done  it  i 


5384 


CONGRESSIONAL  RECORD— SENATE 


March 


1990 


Mnrrh  27.  1. 


■ch  27,  1.9.90 

t:  thai  if  any 
amendment 
bird  reading 
ndment  be  in 
h  10  minutes 
I;  that  all  al- 
st  be  filed  at 
of  business 
7:  that  Sena- 
o  offer  an  al- 
of  his  listed 
not  be  filed, 
ed  to  and  in 
ny  allowance 
e  adopted  to 
?r  this  point; 
dmenl  be  in 
n  Thursday, 
YRDs  amend- 
^ide  until  10 
■ch  29;  that 
debate  equal- 
amendment, 
n  relation  to 
'ur  at  3  p.m. 
9;  that  the 
al  form  with 

FFICER.      Is 

the  right  to 
d  to  object.  I 
ty  leader  for, 
ig  this  time 
■rstand.  as  to 
11  the  time  is 
luld  the  vote 
Id  back  that 
3  o'clock  in 

ny  intention 
■  clock  unless 
ling  Senator 
lier  time. 

time  we  do 
e    up    other 

rtainly  could 
time. 

the  distin- 
Pennsylvania 

to  offer  an 
:    credits    for 

the  amend- 
der,  without 
lat  he  might 

offer    that 

inly  have  no 
?  the  manag- 
letion  of  the 
r  from  Ohio 
n  a  lengthy 
been  trying 
ere. 

enator  from 
ment? 

the  right  to 
'ct.  I  wonder 
ority  leader 
ins  are.  We 
amendments 
f  he  is  plan- 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5383 


ning  to  be  in  on  Saturday,  so  on,  if  we 
need  to  in  order  to  accommodate 
people  who  want  to  bring  amendments 
to  the  floor,  including  myself,  I  would 
not  like  to  find  out  Friday,  Saturday, 
and  Monday  and  vote  Tuesday  night. 

Mr.  MITCHELL.  That  is  certainly 
not  my  intention.  I  say  to  the  distin- 
guished Senator  that  our  problem  has 
been  just  the  opposite.  We  have  been 
trying  to  get  people  over  to  offer 
amendments.  We  will  be  here  this 
evening,  tomorrow,  Thursday.  I  will 
attempt  to  accommodate  as  many  Sen- 
ators as  possible  consistent  with  giving 
every  Senator  the  fullest  possible  op- 
portunity to  offer  his  or  her  amend- 
ment. I  will  try  to  do  that  in  the  most 
fair  and  reasonable  way  possible. 

Mr.  GLENN.  Will  we  be  in  on 
Friday,  as  far  as  the  majority  leader 
knows? 

Mr.  MITCHELL.  Yes,  that  is  my  in- 
tention now.  If  we  go  for  3  days  with 
no  Senator  offering  an  amendment, 
then  I  will  obviously  have  to  consider 
what  the  course  of  action  should  be 
then.  I  hope  Senators  will  offer  the 
amendments  this  evening.  The  Sena- 
tor from  Pennsylvania  is  prepared  to 
offer  his  amendment. 

Mr.  GLENN.  The  only  reason  I  am 
concerned.  I  have  indicated  there  are 
several  options  we  still  have  available. 
I  did  not  propose  an  amendment,  but  I 
want  to  see  what  resporise  I  get.  If  I 
get  a  little  response  at  this  late  date, 
then  I  will  not  bring  it  up.  If  I  do  get 
support  for  this,  I  want  to  make  sure 
we  have  adequate  time.  If  there  is  a  1- 
hour  limit,  then  that  is  fine.  I  have  to 
accept  the  1-hour  limit.  I  also  would 
not  want  to  get  shunted  aside  because 
of  short  sessions.  So  it  will  take  a  little 
time  for  something  like  this  to  gener- 

Mr.  MITCHELL.  Yes;  right. 

Mr.  CONRAD.  Reserving  the  right 
to  object,  and  I  will  not  object.  I  want 
to  raise  a  question  with  the  majority 
leader.  I  have  an  amendment  that  has 
been  pending  for  days— I  have  not 
been  able  to  get  a  response  on  it— that 
involves  clean  coal  technology 
projects.  I  have  had  several  variations 
of  it.  One  was  rejected,  and  we  have 
proposed  others,  but  have  not  gotten 
an  answer.  I  do  not  want  to  find 
myself  in  the  position  that  we  get  de- 
layed, delayed,  and  get  to  the  end 
game  and  told  too  bad.  there  is  no 
time  for  consideration  of  this.  What 
will  happen  with  amendments  like 
mine  that  have  not  yet  been  disposed 
of? 

Mr.  MITCHELL.  I  may  first  say  to 
the  Senator,  he  may  bring  the  amend- 
ment up  tonight. 

Mr.  CONRAD.  Wait  a  minute.  I  have 
brought  it  through  the  process.  I 
played  according  to  the  rules  set  out 
here.  Supposedly,  you  come  and 
submit  amendments  to  a  group  that  is 
supposed  to  give  you  a  reaction,  and  I 
have  done  it  in  good  faith.  So  it  is  not 


a  matter  of  being  invited  to  come  and 
offer  an  amendment  on  the  floor,  and 
I  have  held  off.  I  have  gone  through 
the  process  and  not  had  an  answer. 

Mr.  MITCHELL.  Then  may  I  say  to 
the  Senator,  I  will  undertake  to  dis- 
cuss it  with  the  managers  and  the  ad- 
ministration and  have  a  response  to 
the  Senator  not  later  than  10  o'clock 
tomorrow  morning  so  that  the  Senator 
then,  if  the  answer  is  yes,  will  be  ac- 
cepted; if  it  is  no,  then  the  Senator 
would  have  a  full  week  within  which 
to  offer  his  amendment.  Is  that  agree- 
able? 

Mr.  CONRAD.  That  is  fair. 

Mr.  GRASSLEY.  Reserving  the 
right  to  object.  This  is  a  very  good 
time  to  come  in  because  I  have  exactly 
the  same  problem  with  an  amendment 
that  the  Senator  from  North  Dakota 
just  suggested  that  I  have  been  wait- 
ing to  get  an  answer  on,  including 
going  way  back  to  when  these  negotia- 
tions were  going  on. 

I  had  said  of  a  subject  I  was  interest- 
ed in  that  I  wanted  an  opportunity  to 
present  it,  and  I  was  told  by  the  staff 
of  Senator  Dole  that  I  would  have  my 
opportunity  to  do  that.  I  was  never 
called  in  there  to  present  that.  There 
was  no  point  in  my  being  in  there  for 
any  other  reason  and  taking  up  peo- 
ple's time.  I  was  told  after  the  agree- 
ment was  taken  care  of  that  it  would 
be  taken  care  of  in  the  technical  provi- 
sions. I  have  never  seen  that.  I  have 
seen  another  Member  stand  up  and 
offer  something  in  the  general  area 
that  I  am  interested  in. 

That  was  taken  down  at  the  request 
of  the  Republican  side.  I  had  Gover- 
nor Sununu  say  to  me,  "Have  we 
worked  out  your  problem  yet?"  So  evi- 
dently somebody  down  at  the  White 
House  knows  something  about  it. 

I  had  the  floor  manager  talk  to  me 
on  the  phone  this  afternoon;  where 
was  I  on  my  amendment?  Was  I  ready 
to  offer  it?  I  have  been  told  by  the  Re- 
publican leader  to  hold  off.  So  I  would 
like  to  have  my  subject  resolved.  I 
have  been  waiting  6  weeks  to  even  get 
my  point  of  view  across. 

Mr.  MITCHELL.  I  am  not  familiar 
with  the 

Mr.  GRASSLEY.  It  is  not  a  whole 
lot  different  from  what  the  Senator 
from  North  Dakota  was  saying. 

Mr.  MITCHELL.  I  will  not  deal  with 
the  specific  amendment,  but  I  will  un- 
dertake to  discuss  it  with  the  manag- 
ers, the  administration,  and  to  urge 
them  to  provide  a  response  to  the  Sen- 
ator as  soon  as  possible  one  way  or  the 
other,  so  if  the  Senator's  amendment 
is  not  accepted,  he  will  then  have 
ample  opportunity  to  offer  the  amend- 
ment on  the  Senate  floor. 

Mr.  GRASSLEY.  Will  we  have  time 
to  offer  it  and  be  able  to  present  our 
point  of  view,  as  opposed  to  this  idea 
that  was  floating  around  that  at  a 
later  date  we  will  put  up  our  amend- 


ment without  debate  but  have  a  vote 
on  it? 

Mr.  MITCHELL.  No.  Absolutely. 
The  Senator  will  have  a  full  week 
within  which  to  offer  the  amendment. 
I  hope  he  will  do  it  as  soon  as  possible, 
if  it  is  not  accepted. 

Mr.  GRASSLEY.  I  thank  the  major- 
ity leader  for  his  help. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MITCHELL.  Sure. 

Mr.  McCLURE.  I  notice  one  part  of 
the  agreement  deals  with  allowance 
amendments  must  be  filed  at  the  desk 
by  the  close  of  business  today.  I  noted 
that  there  was  a  hotline  on  the  Re- 
publican side  of  the  aisle  with  respect 
to  that  earlier  today. 

I  am  informed  that  there  was  not 
any  such  notice  on  the  Senator's  side 
of  the  aisle  until  late  this  afternoon, 
that  as  late  as  5  p.m.  it  had  not  been 
done. 

The  only  reason  I  ask  that  is  I  think 
every  one  of  us  wants  to  know  exactly 
what  those  are,  and  I  know  what  the 
Senator  from  New  Mexico  had  said 
with  respect  to  his  own  responses.  I 
just  wonder  if,  as  we  are  talking,  it  is 
fair  to  say  to  everybody  now  you  have 
to  have  all  youv  allowance  amend- 
ments filed. 

Mr.  MITCHELL.  Mr.  President,  I 
have  relied  upon  our  staff,  and  I  must 
say  that  although  I  have  had  plenty  of 
complaints  by  my  Democratic  col- 
leagues since  I  have  been  majority 
leader,  nobody  has  every  complained 
to  me  that  they  have  not  had  notice  of 
what  I  have  been  going  to  do.  If  any- 
thing, I  have  erred  on  the  side  of  cau- 
tion in  that  regard. 

I  can  only  say  the  staff  is  here  and 
they  have  assured  me  that  Democratic 
Senators  have  been  notified,  and  I  am 
prepared  to  accept  this.  This  merely 
requires  that  the  amendments  be  filed 
by  the  close  of  business  today. 

Mr.  McCLURE.  When  is  the  close  of 
business  going  to  be  today? 

Mr.  MITCHELL.  I  do  not  know  that. 
I  hope  it  is  going  to  be  late,  because  I 
hope  we  are  going  to  get  some  amend- 
ments offered. 

Mr.  McCLURE.  If  there  are  a 
number  of  hours  that  intervene  be- 
tween now  and  then.  I  think  we  can 
make  certain  this  was  correct.  But  I 
was  a  little  startled  by  it.  That  was  the 
reason  I  mentioned  it. 

Mr.  DOLE.  Can  we  just  say  mid- 
night? 

Mr.  MITCHELL.  I  am  prepared  to 
suggest  that  the  Senators  have  until 
midnight  to  file  their  amendments. 

Mr.  McCLURE.  That  is  fine. 

Mr.  GORE.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  want  to 
defend  the  committee  leadership  and 
the  majority  leader  and  Republican 
leader,  and  the  staff,  against  the  com- 
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plaints  that  I  have  heard  lodged.  I  un 
derstand  how  they  come  about.  I.  too. 
have  been  in  continuing  discussions 
with  the  committee  about  amend- 
ments which  I  am  prepared  to  offer 
and  debate  but  which  might  be  accept 
ed. 

The  rather  extraordinary  procedure 
which  resulted  in  the  agreed  text  we 
are  in  the  process  of  amending  is  now 
being  replicated  for  each  of  hundreds 
of  proposed  amendments  in  an  effort 
to  get  a  similar  widespread  agreement 
on  as  many  of  the  amendments  as  pos 
sible.  The  process  is  very  understand- 
able. Staff  has  been  working  overtime, 
long  hours,  early  hours,  late  hours. 
The  leadership  of  the  Senate  and  the 
committee  has  really  done  an  unusual 
ly  thorough  job.  I  am  speaking  as  one 
who  has  one  controversial  amendment 
that  I  am  waiting  to  offer.  I  hope  it 
will  be  accepted.  But  it  may  not  be  I 
am  prepared  to  live  with  this.  I  think 
the  committee  and  staff  have  done  a 
great  job.  and  I  will  not  object. 

Mr.  MITCHELL.  I  thank  my  col- 
league. I  ask  unanimous  consent  that 
the  unanimous-consent  agreement  be 
modified  with  respect  to  that  provi 
sion  dealing  with  filing  of  allowance 
amendments,  that  instead  of  saying 
"at  the  close  of  business  today.  "  it  say 
"by  midnight  today." 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Pennsylvania. 

Mr.  SPECTER.  The  amendment 
which  this  Senator  has  listed  on  the 
investment  tax  credit  is  one  which  I 
have  disussed  with  the  majority  and 
minority  leaders,  and  I  had  discussed 
It  a  few  moments  ago  with  Senators 
Chafee  and  stated  my  willingness  to 
proceed  first  thing  in  the  morning. 
But  that  will  need  more  than  1  hour.  I 
would  like  to  have  2  hours. 

There  are  quite  a  number  of  Sena- 
tors who  have  submissions  on  that 
amendment. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  agree 
ment  be  modified  to  provide  for  2 
hours  for  the  Specter  amendment  on 
investment  tax  credit. 

Mr.  SPECTER.  I  am  sorry.  I  did  not 
hear  I  was  talking  to  Senator  Chafee. 
Did  the  Senator  ask  for  2  hours? 

Mr  DOLE.  Yes. 

Mr.  SPECTER.  I  thank  the  distin- 
guished majority  leader. 

There  is  no  other  issue  I  discussed 
with  Senator  Chafee.  and  that  is  the 
matter  relating  to  allowances.  There  is 
a  dispute  as  to  drafting,  as  to  whether 
an  allowance  provision  was  taken  care 
of  on  a  matter  of  interest  to  this  Sena- 
tor, and  Senator  Chafee  has  said  when 
we  discussed  it  late  last  week,  there 
might  be  a  leadership  amendment 
which  would  be  available  to  accommo- 
date that  concern. 

Mr.  CHAFEE.  The  Senator  rightful 
ly  describes  the  situation.  It  was  his 


belief  that  his  provision  was  included 
in  the  report,  and  it  was  not.  I  have 
forgotten  exactly  what  the  circum 
stances  were.  Therefore,  he  did  not 
file  an  amendment  for  that  situation.  I 
was  going  to  try  to  work  it  out  with 
him.  I  believe  I  have  one  amendment 
remaining. 
Mr.  DOLE.  Will  the  majority  leader 

VK'ld' 

Mr.  MITCHELL.  Certainly.  Yes. 

Mr.  DOLE.  If  there  was  a  misunder- 
standing, as  there  appears  to  be.  I 
think  we  indicated  informally,  which- 
ever side  it  was.  that  we  might  by  con 
.sent  permit  them  to  offer  that  amend 
ment.  That  might  be  the  easiest  way. 

I  am  not  going  to  offer  all  my 
amendments,  but  I  would  rather  not 
use  my  leadership  amendments.  My 
leadership  amendments  would  be  to 
addre.ss  concerns  we  di.scussed  in  the 
negotiations.  I  might  not  use  any  of 
them,  but  if  there  is  no  objection, 
maybe  we  could  have  consent  to  put 
that  amendment  on  the  list. 

Mr.  MITCHELL.  I  have  no  knowl- 
edge of  the  subject. 

Mr.  DOLE.  It  is  an  allowance. 

Mr.  MITCHELL.  The  manager  on 
this  side  has  no  knowledge  of  it.  May  I 
suggest  this.  If  we  could  have  a  discus 
sion  of  It.  I  feel  quite  confident  we 
could  accommodate  the  Senators  con- 
cerns. If  there  was  a  genuine  mistake 
and  misunderstanding.  I  think  there 
would  be  no  problem  with  doing  that. 

I  do  not  know  anything  about  the 
subject  mater  or  the  circumstances 
which  the  Senator  describes. 

Mr  SPECTER.  If  the  majority 
leader  will  yield,  it  relates  to  allow- 
ances. It  was  the  understanding  of  my 
staffer  that  the  allowance  would  be  in- 
cluded in  the  bill,  and  it  was  a  dispute 
over  drafting  We  had  a  protracted  dis- 
cussion about  It  late  Thursday  night. 

I  think  there  is  a  genuine  dispute, 
and  I  think  the  balance  of  the  evi- 
dence is  that  the  understanding  of  my 
staffer  was  that  the  allowance  would 
be  included  in  the  draft. 

But  rather  than  gel  involved  in  pre- 
cisely what  happened  there,  it  is  my 
suggestion  that  it  be  accommodated 
when  all  of  the  allowance  issues  are 
worked  out. 

Mr  MITCHELL.  Right.  I  have  no 
objection  to  that.  There  is  no  problem. 
I  understand,  though,  the  Senator  has 
to  file  the  amendment  by  midnight 
today  if  It  is  an  allowance  amendment, 
under  the  terms  of  this  agreement. 

Mr  SPECTER.  I  think  that  already 
has  been  done,  but  I  will  be  sure  it  has 
been  done. 

Mr  MITCHELL.  That  is  fine.  Then 
I  have  no  objection. 

Mr  BYRD.  Mr  President,  leserving 
the  right  to  object,  and  I  do  not  be- 
lieve I  object,  the  distinguished  major- 
ity leader  discussed  this  request  with 
me  earlier  I  am  sure  in  connection 
with    the   aspects   of   it    that   we   dis- 


cu.s.sed.  it  is  in  accordance  with  those 
agreements. 

But  the  original  agreement  provides 
that  no  motion  to  recommit  be  in 
order.  Is  there  anything  in  this  agree- 
ment that  has  now  been  propounded 
that  would  supersede  the  original 
agreement  or  that  portion  of  it? 

Mr.  MITCHELL.  The  answer  is.  no. 
In  this  request.  I  specifically  asked 
that  "all  other  provisions  of  the  previ- 
ous unanimous-consent  agreement  rel- 
evant to  this  bill  remain  in  force  and 
that  no  points  of  order  be  waived  by 
this  agreement." 

Mr.  BYRD.  Fine.  I  came  into  the 
Chamber  a  little  late.  So  that  is  still  a 
part  of  the  agreement.  The  only  other 
question  I  have  is  with  respect  to  the 
amendment  that  I  have  now  pending. 
Is  It  agreed,  or  can  it  be  understood, 
that  there  will  be  no  other  amend- 
ment of  the  nature  of  the  Byrd.  et  al.. 
amendment  voted  on  prior  to  the  vote 
on  or  in  relation  to  the  Byrd  amend- 
ment al  3  o'clock? 

Mr.  MITCHELL.  As  the  chairman 
knows,  this  is  the  first  time  he  has 
raised  that  subject  with  me. 

Mr.  BYRD.  I  just  now  thought  of  it. 

Mr.  MITCHELL.  Yes.  As  the  chair- 
man also  knows,  we  are  in  the  process 
of  discussions  which  we  hope  will  obvi- 
ate the  need  for  this  vote  at  that  time, 
that  we  would  be  able  to  reach  some 
agreement.  I  would  have  to  discuss 
with  the  Republican  leader  and  others 
the  question  which  the  chairman  has 
just  raised  because  that  is  something 
that  did  not  come  up  in  our  ■earlier  dis- 
cussions. 

Mr.  BYRD.  That  is  true.  It  did  not.  I 
did  not  think  of  it.  I  know  that  both 
leaders  have  leader  amendments,  and 
they  have  a  right  to  offer  amendments 
in  accordance  with  the  listing  thereof. 
But  I  just  am  wondering  if  it  would  be 
possible  to  agree  that,  as  far  as  the 
subject  matter  of  the  amendment 
which  I  have  offered,  there  would  be 
no  other  amendment  offered  prior  to 
the  vote  on  the  pending  Byrd  amend- 
ment, or  in  relation  to  that  amend- 
ment. There  could  be  a  tabling  motion 
prior  to  that  vote.  All  bets  are  off  as 
far  as  what  happens  after  that.  I  un- 
derstand that.  I  was  just  wondering  if 
we  could  agree  on  that. 

What  I  am  saying  is  I  would  like  to 
have  a  vote  on  the  Byrd  amendment 
up  or  down  or  a  tabling  motion  if  we 
could  not  agree  on  any  compromise 
prior  to  that  time.  I  hope  we  would 
not  have  an  amendment  voted  on  prior 
to  the  vote  or  in  relation  to  my  amend- 
ment that  IS  of  the  nature  of  the 
amendment. 

Mr.  MITCHELL.  As  the  request  sug- 
gests, that  option  is  available  at  this 
time.  I  would  like  the  opportunity  to 
discuss  it  with  the  distinguished  Re- 
publican leader  before  responding. 
This  IS.  as  we  have  agreed,  a  new  sub- 
ject matter  raised  which  has  not  previ- 
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ously been  raised.  I  would  like  at  least 
a  few  moments  to  discuss  it  to  get  the 
views  of  others  who  have  been  in- 
volved in  this  matter. 

Mr.  BYRD.  Could  we  postpone  the 
action  on  the  request  then  until  we 
discuss  it? 

Mr.  MITCHELL.  Indeed,  since  the 
request  asks  unanimous  consent. 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  I  wonder  if  I  might  raise 
with  the  majority  leader— and  I  think 
we  do  need  to  discuss  this  because  one 
strategy,  if  we  cannot  get  an  agree- 
ment, is  to  offer  an  amendment  that 
covers  the  subject  matter  covered  by 
Senator  Byrds  amendment  to  make  it 
a  generic  amendment  that  protects 
the  workers  who  lose  their  jobs  every- 
where in  America  and  in  every  indus- 
try. So  I  would  be  happy  to  discuss 
that. 

I  also  share  the  view  expressed  by 
Senator  Glenn  that  we  need  people 
offering  amendments.  I  hope  we  can 
generate  some  on  this  side.  If  we  can 
get  the  agreement,  I  think  they  are 
going  to  start  coming  because  then 
they  know  that  at  a  certain  time  it  is 
over.  I  do  not  know  what  the  majority 
leader  plans.  I  know  he  plans  tonight, 
tomorrow,  and  Thursday.  Does  he 
have  any  idea  what  we  might  expect 
on  FYiday  or  Monday?  I  specifically 
refer  to  Monday  on  whether  or  not  we 
could  do  business  on  Monday  but  have 
the  votes  occur  on  Tuesday  morning. 

Mr.  MITCHELL.  That  certainly  is 
my  present  intention.  We  previously 
announced  that  there  would  not  be 
votes  on  Mondays  prior  to  Easter,  I 
would  like  to  maintain  that  to  accom- 
modate Senators.  It  will  obviously 
depend  upon  what  happens  between 
now  and  then,  but  I  hope  Senators  will 
avail  themselves  of  the  time  that  now 
exists  and  not  wait  until  the  end.  I 
think  it  is  very  much  in  their  own  in- 
terest to  do  so— that  it  will  not  be  nec- 
essary to  have  votes  on  Monday;  that 
we  do  business,  if  necessary;  have 
debate;  but  permit  the  votes  to  be 
stacked  on  Tuesday. 

Mr.  DOLE.  If  the  majority  leader 
will  yield  further,  if  the  agreement  is 
obtained,  then  it  would  be  my  intent 
on  this  side  to  try  to  line  up  some 
amendments.  If  that  could  happen  on 
the  other  side,  then  we  could  sort  of 
rotate.  The  Senator  from  Pennsylva- 
nia indicated  he  would  be  ready  to 
start  at  9  in  the  morning  or  any  time 
the  majority  leader  wants  to  start  on 
the  bill. 

So  we  will  try  to  determine  how 
many  amendments  are  going  to  be  of- 
fered and  mainly  make  certain  that 
they  understand,  if  they  are  not  of- 
fered, they  are  going  to  be  up  against 
the  time  limit— if  we  get  the  agree- 
ment—on Tuesday  evening. 

Mr.  MITCHELL,  I  thank  my  col- 
league. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum.  Mr.  President,  I  with- 
draw the  request. 

Mr.  GORE.  I  have  an  amendment 
which  I  think  has  been  worked  out 
with  the  committee.  I  have  been  wait- 
ing to  offer  it. 

Mr.  MITCHELL.  If  the  Senator  will 
withhold  until  we  reach  an  under- 
standing, it  will  just  take  a  couple  of 
moments.  Mr.  President.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clcrk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr,  MITCHELL.  Mr.  President,  I 
ask  that  the  provision  of  the  proposed 
agreement  relating  to  the  Byrd 
amendment  be  modified  to  include  the 
following  language:  That  no  amend- 
ment relating  to  the  subject  matter  of 
amendment  No.  1329  be  in  order  prior 
to  the  vote  on  or  in  relation  to  the 
Byrd  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE  addressed  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  do  I 
understand  that  that  is  so  ordered, 
that  the  unanimous-consent  agree- 
ment has  been  agreed  to  as  proposed? 

The  PRESIDING  OFFICER.  My  un- 
derstanding is  the  agreement  is  on  the 
modification. 

Is  there  agreement  now  to  the  unan- 
imous consent  proposed,  as  modified. 

The  Chair  recognizes  the  Republi- 
can leader. 

Mr.  DOLE.  Mr.  President,  reserving 
the  right  to  object,  I  will  put  in  a 
short  quorum  call  while  I  check  with 
Senator  Domenici  on  what  appears  to 
be  happening  with  reference  to  allow- 
ances. If  we  agreed  to  have  a  party 
vote  on  one  request  I  am  not  certain 
that  Senator  Domenici  wants  to  con- 
sent to  this  agreement.  So  I  need  to 
talk  with  him.  I  see  developing  a  party 
vote  on  the  Johnston  amendment  and 
there  are  several  other  people  who 
have  allowance  amendments,  too. 

Mr.  MITCHELL.  There  has  been  no 
agreement  on  a  party  vote. 

Mr.  GORE.  Mr.  President,  will  the 
Republican  leader  withhold  briefly? 

The  PRESIDING  OFFICER.  Does 
the  Republican  leader  withhold? 

Mr.  DOLE.  Yes. 

Mr.  GORE.  Reserving  the  right  to 
object,  I  have  a  noncontroversial 
amendment  that  has  been  accepted  by 
all  sides  and  I  would  like  to  propose  it 
and  pass  it  and  have  it  done  with,  and 
that  will  be  1  hour  less  taken  away 
from  the  debate  on  these  other 
amendments.  I  wonder  if  I  might  ask 
unanimous  consent  to  deal  with  this 
amendment  now  while  the  leadership 


is  awaiting  resolution  of  this  matter?  I 
anticipate  it  will  take  about  30  sec- 
onds. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  just  to 
make  the  record  clear,  I  have  dis- 
cussed the  agreement  with  Senator 
Domenici,  who  raised  the  question  ini- 
tially. I  caruiot  remember  what 
evening  it  was  here.  I  do  not  under- 
stand all  the  allowances.  This  amend- 
ment is  worth  about  $60  million  a  year 
that  has  to  come  from  other  States. 
But  he  has  no  objection  as  long  as  it  is 
treated  as  the  other  allowance  amend- 
ments are  concerned.  This  is  substan- 
tial in  his  words.  I  am  not  an  expert  on 
what  that  means.  But  $60  million  a 
year  coming  from  other  States  would 
not  seem  to  pose  some  problems  with 
the  rest  of  us.  So  he  had  no  objection. 

Mr.  CHAFEE.  As  I  understand  by 
"no  objection"  I  understand  that  that 
means  it  is  not  considered  now,  that 
we  do  not 

Mr.  DOLE.  It  goes  into  the  pot. 

Mr.  CHAFEE.  It  goes  into  the  pot. 
which  of  course  is  the  privilege  he  has 
anyway,  that  the  Senator  from  Louisi- 
ana had. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

The  PRESIDING  OFFICER.  The 
question  now  occurs  on  the  unani- 
mous-consent agreement  posed  by  the 
majority  leader. 

Without  objection,  it  is  so  ordered. 

The  text  of  the  agreement  follows: 

Ordered,  That  no  later  than  8  p.m..  Tues- 
day. April  3.  1990.  the  Senate,  without  any 
intervening  action  or  debate,  dispose  of  all 
pending  amendments  and  vote  on  final  pas- 
sage of  S.  1630.  the  clean  air  bill,  as  amend- 
ed. 

Ordered  further.  That  all  remaining 
amendments  to  the  bill  be  relevant  to  the 
Mitchell-Dole  amendment,  No.  1293. 

Ordered  further.  That  debate  on  all 
amendments,  offered  between  now  and  8 
p.m.  on  Tuesday.  April  3.  1990,  be  limited  to 
1  hour  each,  equally  divided  in  the  usual 
form:  that  all  other  provisions  of  the  previ- 
ous unanimous-consent  agreement  relative 
to  this  bill  remain  in  force;  and  that  no 
points  of  order  be  waived  by  this  agreement. 

Ordered  further.  That  if  any  Senator 
offers  a  listed  amendment  when  all  time 
prior   lo   third    reading   has   expired,   that 
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amendment  be  in  order  and  disposed  of  with 
10  minutes  of  debate,  equally  divided. 

OTdered.  further.  That  all  allowance 
amendments  must  be  filed  at  the  desk  by  10 
a.m.,  Wednesday.  March  28.  1990:  Provided. 
That  Senator  Gramm  be  permitted  to  offer 
an  allowance  amendment,  one  of  his  listed 
amendments,  that  need  not  be  filed  and 
that  would  be  limited  to.  and  in  order  to. 
the  language  of  any  allowance  amendment 
that  may  be  adopted  to  amendment  No 
1293  after  this  point. 

Ordered  further.  That  Senator  Byrd  .s 
amendment.  No.  1329.  be  laid  aside  until  lu 
a.m..  Thursday.  March  29.  1990.  and  that 
there  be  5  hours  debate,  equally  divided,  on 
the  Byrd  amendment,  and  that  the  vote  on. 
or  in  relation  to.  the  Byrd  amendment  occur 
at  3  p.m..  Thursday.  March  29.  1990  Proud 
ed.  That  no  amendment  relating  to  the  sub 
ject  matter  of  amendment  No.  1329  be  in 
order  prior  to  the  vote  on.  or  in  relation  to. 
the  Byrd  amendment. 

Ordered  further.  That  no  allowance  be  in 
order  prior  to  4  p.m.  on  Thursday.  March 
29.  1990. 

Ordered  further.  That  there  be  2  hours 
debate  on  a  Specter  amendment,  relative  to 
investment  tax  credit. 

Ordered  further.  That  the  agreement  be  in 
the  usual  form. 

(Subsequently  the  following  oc- 
curred: ) 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  provision 
agreed  to  previous  with  respect  to 
filing  of  allowance  amendments  be 
modified  to  permit  the  filing  of  these 
amendments  until  10  a.m.,  Wednesday. 
March  28. 

The  PRESIDING  OFFICER.  Is 
there  objection''  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  courtesy 
and  patience,  and  I  am  about  to  yield 
the  floor  to  the  managers.  I  under 
stand  they  are  prepared  to  accept 
amendments.  I  do  not  know  if  any  are 
pending  at  this  time.  I  thank  the  dis- 
tinguished Republican  leader  for  his 
cooperation  in  that  matter. 

Before  I  yield  the  floor.  Mr.  Presi- 
dent, could  I  just  perhaps  describe  the 
schedule  briefly  for  the  remainder  of 
the  week. 

Under  this  agreement,  amendments 
relating  to  allowances  must  be  filed  at 
the  desk  by  midnight  tonight.  So  any 
Senator  who  has  an  amendment  relat- 
ing to  allowances  who  wishes  that 
amendment  to  be  considered  must  file 
it  by  midnight  tonight.  Those  amend- 
ments, that  is  those  relating  to  allow- 
ances, will  not  be  in  order  to  be  consid- 
ered prior  to  4  p.m.  on  Thursday.  It  is 
my  intention  and  my  hope  that  at  that 
time  we  can  turn  to  the  allowance 
amendments  and  consider  them  at 
that  time.  That  is  with  respect  to  al- 
lowance amendments. 

With  respect  to  Senator  Byrd's 
amendment,  as  I  indicated  earlier,  wo 
are  still  involved  in  discussions  in  an 
effort  to  resolve  that  through  a  com- 
promise alternative.  I  presented,  in  my 
behalf  and  that  of  Senator  Doles,  a 
proposal  to  Senator  Byrd  last  Thurs 


day  evening  He  is  in  the  process  of 
consulting  with  other  of  his  colleagues 
who  are  supporters  of  his  amendment 
and  we  hope  and  expect  to  have  a  re- 
sponse from  that  tonight.  We  will, 
then,  after  receiving  that  response, 
consider  what  further  action  we  will 
take.  It  remains  my  hope  that  we  can 
reach  agreement  on  a  compromise  al 
ternative  prior  to  Thursday. 

In  the  event  that  no  agreement  is 
reached  prior  to  Thursday,  then  that 
amendment  will  be  debated  from  10 
a.m.  until  3  p.m..  with  a  vote  on  or  in 
relation  to  the  amendment  at  3 
o'clock.  There  will  be  no  amendment 
relating  to  that  subject  matter  prior  to 
the  vote  on  or  relation  to  the  Byrd 
amendment,  but  of  course  subsequent 
to  it,  in  the  event  no  agreement  is 
reached  and  a  vote  occurs,  there  could 
be  other  such  amendments. 

Finally,  the  vote  on  final  passage  of 
the  bill  will  now  occur  not  later  than  8 
p.m.  on  next  Tuesday.  April  3.  I  hope 
that  Senators  will  come  over  and  offer 
their  amendments  tonight,  tomorrow. 
Thursday,  and  Friday  so  that  we  do 
not  get  into  the  situation  of  having  a 
lot  of  amendments  jammed  up  at  the 
end. 

If  at  all  possible,  it  is  my  intention, 
as  suggested  by  the  distinguished  Re 
publican  leader  earlier,  if  we  are  still 
considering  this  matter  on  Monday,  as 
I  expect  that  we  will  be.  that  we  could 
be  in  session,  do  business,  consider 
amendments,  but  put  the  votes  over 
until  Tuesday  and  then  complete  final 
action  on  Thursday  as  scheduled. 

Mr.  DOLE.  Will  the  majority  leader 
yield^ 

Mr.  MITCHELL   Yes. 

Mr.  DOLE.  Now  that  we  have  an 
agreement.  I  congratulate  the  distin- 
guished majority  leader.  I  will  instruct 
the  staff  on  our  side  to  start  going 
down  the  list  of  everyone  who  has  an 
amendment  or  amendments  listed,  see 
if  they  intend  to  offer  those  amend- 
ments, and  see  if  they  are  now  willing 
to  be  in  some  rotation  plan  where  we 
could  go  from  one  side  to  the  next. 
And  we  will  start,  if  not  tonight,  to- 
morrow morning  with  the  Senator 
from  Pennsylvania.  Senator  Specter's 
amendment. 

So  by  11  o'clock  tomorrow  I  hope  to 
give  the  majority  leader  and  the  man- 
agers of  the  bill  maybe  four  or  five 
amendments  that  we  will  lock  in  if  we 
can.  if  it  is  all  right  with  the  majority 
leader. 

Mr.  MITCHELL.  Yes. 

Mr.  DOLE.  Otherwise,  what  could 
happen  is  it  will  be  Tuesday,  at  6 
o'clock,  everybody  will  have  an  amend- 
ment and  complain  because  they  do 
not  have  any  time  to  accommodate  it. 
So  we  will  try  to  accommodate  the  ma- 
jority leader  in  any  way  that  we  can.  I 
hope  very  much  that  will  occur.  I  must 
say  I  conceive  of  no  possible  advantage 
for  Senators  to  wait  until  the  last 
minute  to  offer  an  amendment  when 


there  is  ample  time  to  do  so  before 
then. 

Mr.  CHAP'EE.  Mr.  President.  I  just 
want  to  express  my  personal  heartfelt 
thanks  to  the  majority  leader  for  ob- 
taining this  agreement.  We  have  been 
here  a  long  time  now.  The  end  is  in 
sight.  It  may  not  be  the  end.  but  it  is 
the  beginning  of  the  end.  anyway. 

So  I  echo  the  plea  that  the  majority 
leader  and  the  distinguished  Republi- 
can leader  have  made  for  people  to  get 
over  here  with  their  amendments.  I  do 
not  know  how  long  we  want  to  stay 
open  for  business  tonight,  but  we  are 
here.  At  best,  we  can  take  and  debate 
the  amendments  and  vote.  At  worst  we 
can  take  them  and  debate  them  and 
maybe  vote  tomorrow  if  anybody  will 
show  any  sign  of  action. 

But  the  time  is  running  now  and 
people  are  not  going  to  have  time  to 
debate  their  amendment  if  they  do  not 
get  them  over.  So  I  am  very  grateful 
to  the  majority  leader  and  the  distin- 
guished Republican  leader. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleague. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Without  objection,  the  pending 
amendments  will  be  set  aside. 

AMENDMENT  NO.   1384  TO  AMENDMENT  NO.   1293 

Mr,  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston] proposes  an  amendment  numbered 
1384  to  amendment  No.  1293. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  amendment  No.  1293  on  pages  196 
through  197.  delete  Paragraph  11  and  insert 
in  lieu  thereof  the  following: 

(11)  Conventional  gasoline.— Not  later 
than  July  1.  1992.  the  Administrator  shall 
promulgate  regulations  ensuring  that,  be- 
ginning on  January  1.  1994.  gasoline  sold  on 
a  nationwide  basis  does  not  result  in  per 
gallon  emissions  of  volatile  organic  com- 
pounds, oxides  of  nitrogen,  carbon  monox- 
ide, and  carcinogenic  air  pollutants  in  excess 
of  per  gallon  emissions  of  such  pollutants 
attributable  to  gasoline  sold  in  calendar 
year  1989. 

Mr.  JOHNSTON.  Mr.  President,  I 
understand  this  amendment  has  been 
cleared  on  both  sides.  The  original  lan- 
guage was  susceptible  of  the  interpre- 
tation that  there  was  a  cap  put  on 
total    gasoline   emissions.   The    intent 
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MENT  NO.   1293 
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was  to  put  a  cap  on  miles-per-gallon 
emissions,  and  this  simply  conforms 
the  language  to  that  understanding. 

Mr.  BAUCUS.  Mr.  President.  I  think 
the  Senator  is  correct.  I  ask  the  Sena- 
tor, is  the  word  "average"  inserted  in 
his  amendment  before  the  words  "per 
gallon"? 

Mr.  JOHNSTON.  On  what  line? 

Mr.  BAUCUS.  Like,  say.  line  4? 

Mr.  JOHNSTON.  No,  it  is  just  "per 
gallon." 

Mr.  BAUCUS.  Would  the  Senator 
mind  if  the  word  "average"  were  in- 
serted? 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  word 
"average"  be  inserted  immediately 
before  "per  gallon,"  as  it  first  appears 
in  the  amendment— as  it  appears  twice 
in  the  amendment.  In  other  words,  put 
in  "average"  in  front  of  "per  gallon" 
as  it  appears  twice. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

The  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Yes,  there  is  objec- 
tion. 

Mr.  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  BAUCUS.  Mr.  President,  to 
clear  this  up  so  we  can  get  an  amend- 
ment adopted  here,  might  I  suggest  to 
the  Senator  to  withhold  his  requested 
modification  and  we  just  leave  the 
words,  do  not  insert  the  word  "aver- 
age" and  leave  the  amendment? 

Mr.  JOHNSTON,  Mr,  President.  I 
ask  unanimous  consent  that  my  last 
unanimous-consent  Tequest  be  with- 
drawn and  vitiated. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right  and  it  is  so  or- 
dered. 

Mr.  BAUCUS.  Mr.  President,  based 
on  all  that  useless  discourse.  I  urge 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAP^E.  Mr.  President,  like- 
wise on  this  side.  I  am  glad  we  made  a 
little  progress  today. 

The  PRESIDING  OFFICER.  The 
question  then  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Lou- 
isiana. 

The  amendment  (No.  1384)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to.  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Republican  leader  is  recognized. 

Without  objection,  the  pending 
amendments  will  be  set  aside. 

AMENDMENT  NO.  138S  TO  AMENDMENT  NO.  1393 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mr.  Dole]  pro- 
poses   an    amendiment    numbered    1385    to 
amendment  No.  1293. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  238,  after  line  8.  add  the  follow- 
ing: 

■■<6)  No  later  than  twelve  months  after  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  within  six  months 
of  adding  any  substance  to  the  list  estab- 
lished by  paragraph  (1),  the  Administrator 
shall  establish  significant  emission  levels  for 
any  listed  substance  for  purposes  of  the  pre- 
construction  requirements  of  section  165.". 

Mr.  DOLE.  Mr.  F»resident.  we  have 
created  an  enormous  toxics  program 
under  this  bill.  It  is  intended  to  use 
technology  to  clean  up  quickly  sources 
of  about  190  hazardous  air  pollutants 
and  then  assess  the  remaining  risk  for 
possible  further  control. 

However,  we  have  also  created— in- 
advertently—a  source  of  major  delays, 
unnecessary  paperwork,  and  increased 
costs  in  areas  where  air  quality  stand- 
ards are  already  met. 

Major  sources  of  pollution  must  un- 
dergo what  is  called  preconstruction 
review.  We  already  know  that  they 
will  have  to  install  MACT,  a  very  strict 
level  of  technology.  We  want  the  per- 
mits for  these  plants  to  be  processed 
as  quickly  as  possible. 

Unintentionally  the  bill  has  created 
a  major  snag  in  the  permit  process. 
EPA  requires  all  regulated  pollutants 
to  be  assessed  as  part  of  the  PSD 
review— for  those  areas  where  air  qual- 
ity standards  are  met— unless  emis- 
sions are  determined  to  be  inconse- 
quential. Under  this  bill,  all  191  pollut- 
ants on  the  list  of  toxic  chemicals 
would  require  a  PSD  determination. 
That  means  a  lot  of  unnecessary  work 
and  expense.  In  fact,  it  would  have  the 
perverse  effect  of  delaying  many 
projects  even  if  they  result  in  de- 
creases in  emissions. 

The  amendment  I  am  proposing 
calls  upon  EPA  to  set  significance 
levels  for  the  list  of  hazardous  air  pol- 
lutants. If  any  new  pollutants  are 
added  to  the  list,  EPA  will  set  a  similar 
level  within  6  months. 

This  amendment  is  intended  to 
make  the  Clean  Air  Act  produce  its  in- 
tended health  benefits  more  efficient- 
ly—without causing  pending  permits 
to  come  to  a  dead  stop  because  a  facili- 
ty emits  one  molecule  of  one  of  the 
scores  of  substances  we  have  now 
added  to  the  list  of  regulated  pollut- 
ants. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  Senator  from  Montana  is  recog- 
nized. 

Mr.  BAUCUS.  Mr.  President,  we 
have  reviewed  the  amendment  on  this 
side  and  accept  the  amendment. 


The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Likewise  on  this  side. 
It  is  a  good  amendment.  We  urge  its 
adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Kansas. 

The  amendment  (No.  1385)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

The  Chair  recognizes  the  majority 
leader. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  managers  that  no  other 

Senators 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  have  an  amendment  that  has 
been  cleared. 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  managers  that  no  other 
Senator  has  come  forward  with  an 
amendment  that  will  be  contested.  I 
understand  the  Senator  from  Louisi- 
ana has  another  one  that  has  been 
cleared  for  acceptance.  If  that  is  the 
case,  then  there  will  be  no  further 
rollcall  votes  this  evening. 

I  renew  my  caution  to  Senators  who 
have  amendments,  that  there  is  now  a 
fixed  time  at  which  final  passage  will 
occur.  Senators  who  have  amendments 
have  the  opportunity  to  come  over  and 
offer  them.  If  they  do  not  do  so,  then 
their  amendments  will  be  considered 
at  the  very  end,  under  less  than  favor- 
able circumstances.  The  managers  are 
here  and  are  prepared  to  remain  as 
long  as  necessary  this  evening  to  re- 
ceive, debate,  and  vote  on  such  amend- 
ments. I  urge  Senators  to  take  the  op- 
portunity tomorrow. 

On  Thursday,  if  there  is  no  agree- 
ment reached  with  respect  to  the  Byrd 
amendment,  there  will  be  5  hours  on 
that.  And  then  the  allowance  amend- 
ments will  be  taken  up  Thursday. 

So  there  will  be  not  as  much  time  on 
Thursday  as  there  was  tonight  and 
will  be  tomorrow  for  Senators  to  offer 
other  contested  amendments. 

In  their  own  interest.  I  encourage  all 
Senators  to  come  forward.  We  now  do 
have  an  ending  time.  We  clearly  are 
now  going  to  finish  this  bill  by  a  spe- 
cific time,  and  if  a  Senator  wishes  to 
have  his  or  her  amendment  consid- 
ered, I  encourage  them  to  come  for- 
ward. 

Senator  Specter  indicated  he  would 
be  ready  to  go  first  thing  in  the  morn- 
ing, and  that  it  would  take  about  2 
hours.  I  anticipate  coming  in  at  9 
o'clock  and  being  on  the  bill  at  9:30. 
That  means  a  vote   on   the  Specter 
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amendmenl  at  or  sometime  prior  to 
11.30.  and  then  the  managers  will  be 
trying  to  line  up  amendments  on  both 
sides  during  the  day  tomorrow. 

Mr.  DOLE.  If  the  majority  leader 
will  yield.  I  understand  what  the  ma- 
jority leader  has  stated.  The  pressure 
is  now  on  Members  to  come  to  the 
floor.  We  are  going  to  have  a  vote  on 
Tuesday  whether  their  amendments 
are  offered  or  not.  My  colleagues.  I 
think,  understand  that. 

I  thank  them  for  letting  us  reach  an 
agreement,  and  I  commend  my  col- 
leagues for  permitting  us  to  go  for- 
ward with  an  agreement.  There  is  a  re- 
ality now  that  time  is  going  to  run  out. 

I  certainly  urge  my  colleagues  on 
this  side,  and  we  will  pursue  it  vigor 
ously  in  the  morning,  to  see  if  we  can 
line  up— maybe  there  are  not  that 
many  amendments:  maybe  there  is  a 
handful. 

We  intend  to  have  some  report  to  let 
the  majority  leader  know  maybe  by 
11:30  or  noon  'omorrow. 

.AMENDMENT  NO.   1388  TO  AMENDMENT  NO.   1293 

Pi.irpo.se:  To  improve  operation  of 
allowsLncf  rf serves,  sales,  and  auctioas) 
Mr.   JOHNSTON.   Mr.   President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER    With 
out    objection,    the    pending    amend- 
ments are  set  aside 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Th«-  Senator  from  Louisiana  (Mr    John 
stonI    proposes   an    amendment    numbered 
1388  to  amendment  No.  1293. 

Mr.    JOHNSTON.    Mr.    President.    I 
ask  unanimous  consent  that  the  read 
ing   of   the   amendment   be   dispensed 
with. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  393  beginning  at  line  7  strike  ev- 
erything through  page  397.  line  21  and 
insert  the  following  in  lieu  thereof 

■■(2i<Ai  Fixed  price  sale  of  allowances 
In  accordance  -Aith  the  provisions  of  this 
paragraph,  the  Administrator,  pursuant  to 
regulations  promulgated  not  later  than 
eighteen  months  after  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989.  shall  ofTer  and  sell  allowances,  at  a 
price  of  $1,500  per  ton  (adjusted  for  infla 
tion  ba.sed  on  thf  Consumer  Price  Index  be 
ginning  on  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989  and  an 
nually  thereafter)  m  accordance  with  regu 
lations  for  the  use  of  allowances  pursuant  to 
subsection  'bi  The  numtjer  of  allowances 
offered  and  sold  under  this  paragraph  that 
can  become  useable  in  any  given  calendar 
year  shall  not  exceed  100.000  The  Adminis 
trator  shall  offer  to  sell  the  maximum 
number  of  allowances  permitted  under  this 
subparagraph  and  shall  complete  such  sales 
as  provided  further  under  this  paragraph 
No  allowance  offered  and  sold  under  this 
paragraph  shall  become  useable  ip  prior  to 
the  year  2000.  and  un  until  two  calendar 
years  after  the  calendar  year  in  which  it  ha.s 
been  offered. 

■(B)  Beginning  ninety  days  after  the  pro 
mulgation  of  regulatiorus  and  anytime  there 


after,  an  applicant  under  this  paragraph 
may  submit  an  application  or  applications 
for  the  purchase  of  allowances.  An  appli 
cant  shall  demonstrate  that  (i)  the  appli 
cant  is.  or  will  be.  an  owner  or  operator  of  a 
unit  subject  to  subsection  le).  and  un  the 
applicant  has  entered  into  binding  agree 
ments  to  construct  the  unit  for  which  the 
allowances  are  being  sought  or  that  the 
public  service  commission  with  jurisdiction 
over  the  unit  has  given  its  approval  for  the 
construction  and  operation  of  the  unit.  No 
applications  may  be.  'n  for  the  purchase  of 
more  than  the  number  of  allowances  needed 
to  operate  the  unit,  for  which  allowances 
are  being  sought,  for  a  period  of  20  years,  or 
(li)  for  the  purchase  of  allowances  that 
become  useable  in  a  given  calendar  year  in 
an  amount  greater  than  the  number  of  al 
lowances  needed  to  operate  the  unit,  for 
which  allowances  are  being  sought,  for  a 
period  of  one  year 

iC")  The  Administrator  shall  approve  or 
disapprove  applications  no  later  than  ninety 
days  after  submi.ssion  by  the  applicant.  Not 
withstanding  the  fact  that  the  approval  of 
applications  may  exhaust  the  supply  of  al 
lowances  available  to  subsequent  applicants 
in  a  given  year,  the  Administrator  shall  con 
sider    applications    in    order   of   submission 
and.  subject  to  the  restrictions  of  subpara 
graph  I  A  I.  approve  such  applications  if  the 
requirements  of  subparagraph  iB)  are  met. 
If  an  application   that   would  otherwise  be 
approved  would  exhaust   the  supply  of  al 
lowances  in  a  given  year,  the  .Administrator 
shall  offer  to  sell  only  those  allowances  in 
the  application  that  are  still  available  to  be 
offered.   The   Administrator  shall   calculate 
an  estimated  purchase  price  to  the  appli 
cant    according    to    subparagraph    'Ai    and 
rules    promulgated    under    this    paragraph. 
Such  estimated  purchase  price  shall  reflect 
the   discounted   present    value   of   the   pay 
ments  that   the  applicant   would  otherwise 
make  if  it  were  to  pay  for  the  allowances  ap 
plied  for  on  a  year  to  year  basis,  and  shall 
provide  for  the  use  of  a  di.scount  rate  equal 
to  an  interest  rate  on  short  term  borrowing 
by  the  Department  of  Treasury.  Each  appli 
cant  shall  be  required  to  pay  earnest  money 
equal  to  one  half  per  centum  of  the  estimat- 
ed purchase  price  within  six  months  of  ap 
proval  of  the  application    Upon  the  receipt 
of  such  payment   the  Administration  shall 
ussue   to   the   applicant    a    letter   certifying 
that  the  applicant  is  eligible  to  purchase  al 
lowances  as  specified  in  the  approved  appli 
cation  and  stating  that  such  eligibility  shall 
expire  one  year  and  one  day  prior  to  the  cal 
endar  year  in  which  any  of  the  allowances 
becomes  u.seable    Within  90  days  of  receipt 
of   such   payment,   the   Administrator   shall 
distribute    such    payment    pro-rata    to    the 
owners  or  operators  of  affected  units  from 
whose    allocations    allowances    may    be    de 
dieted  under  subparagraph  i  Di. 

•(D)  The  Administrator  shall  promulgate 
regulations  not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989  specifying  wi  one 
or  more  payment  options  'accounting  for 
the  earnest  money  paid  for  under  subpara 
graph  iC))  for  purchase  of  allowances  ap 
plied  for  under  this  paragraph,  and  (ii) 
methods  by  which  an  applicant  can  de- 
crease, without  penalty,  the  number  of  al 
lowances  purchased  relative  to  the  number 
of  allowances  applied  for  Not  later  than 
one  year  and  one  day  prior  to  the  calendar 
year  in  which  any  of  the  allowances  that 
have  l)een  reserved  in  accordance  with  an 
approved  application  become  useable,  the 
applicant  who  wishes  to  purchase  such  re 


served  allowances  shall  make  a  payment  to 
the  Administrator  as  specified  in  regula- 
tions promulgated  under  this  subparagraph. 
If  the  applicant  does  not  make  such  pay- 
ment, the  earnest  money  paid  under  sub- 
paragraph lO  shall  be  forfeited  and  the  ap- 
plicanfs  eligibility  to  purchase  the  allow- 
ances applied  for  shall  expire.  Following 
each  payment  specified  in  the  regulations, 
the  Administrator  shall  issue  the  allowances 
paid  for  to  the  approved  applicant  and  on  a 
pro  rata  basis  deduct,  from  the  allowances 
allocated  pursuant  to  subsections  tbuli  and 
(3):  (cxn.  i2),  and  i3  >,  lei:  (f ).  (gK  1 ).  (2)  and 
(4);  (hXD  and  i3i  and  the  equivalent  of  the 
emi-ssion.s  limitations  requirements  of  sub- 
paragraphs i4)  and  i5)  of  subsection  (d).  of 
section  405  for  the  calendar  year  for  which 
the  purchased  allowances  are  issued,  allow 
ances  in  an  amount  equal  to  the  number  of 
purchased  allowances  i.ssued.  The  Adminis- 
trator shall  record  the  transfers  of  allow 
ances  as  a  result  of  each  sale  in  accordance 
with  the  requirements  of  subsection  (bi. 
Within  ninety  days  of  the  issuance  of  allow 
ances.  all  funds  collected  as  a  result  of  the 
sale  of  such  allowances  under  this  para- 
graph shall  be  disbursed  on  a  pro-rata  basis 
to  the  owners  or  operators  of  the  affected 
units  from  whose  allocations  the  allowances 
are  deducted.  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
affected  units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States.  Any  allowances  that  are  available 
for  sale  under  this  paragraph,  and  that 
remain  unsold  as  of  one  year  prior  to  the 
calendar  year  m  which  thty  become  use- 
able, shall  be  added  to  the  allowances  avail- 
able for  sale  at  auction  under  paragraph  i3). 

i3)iA)  Allowance  Auction. -In  accord 
ance  with  the  provisions  of  this  paragraph, 
the  Administrator  shall  conduct  auctions  of 
allowances  no  less  than  twice  in  each  calen 
dar  year  beginning  in  calendar  year  1995 
and  in  each  year  thereafter.  In  conducting 
such  auctions  the  Administrator,  in  accord 
ance  with  the  requirements  for  the  use  of 
allowances  pursuant  to  subsection  (b».  may 
sell  both  allowances  which  are  useable  in 
the  calendar  year  in  which  an  auction  is 
held  and  allowances  which  are  not  useable 
until  a  specified  calendar  year  following  the 
auction.  Provided,  that 

'  n  no  allowance  sold  in  an  auction  under 
this  paragraph  shall  be  useable  prior  to  the 
year  2000; 

■'111  except  for  allowances  contributed 
under  subparagraph  (D)  of  this  paragraph 
and  allowances  added  under  subparagraph 
'  D )  of  paragraph  ( 2 ).  the  total  number  of  al- 
lowances sold  in  auctions  under  this  para- 
graph that  can  become  useable  in  any  given 
calendar  year  shall  not  exceed  100.000;  and 

<iii)  in  each  calendar  year  beginning  with 
the  year  2000.  the  number  of  allowances 
that  have  been  previously  sold  at  auction 
and  that  become  useable  in  such  year  to- 
gether with  the  number  of  allowances  that 
are  offered  for  sale  at  auction  in  such  year 
and  become  useable  in  such  year  shall  not 
be  less  than  100.000. 

In  each  auction  the  Administrator  shall 
offer  to  sell  long-term  streams  of  allowances 
consisting  of  allowances  that  are  not  use- 
able until  specified  calendar  years  following 
the  auction.  Such  long-term  streams  shall 
be  sufficient  to  permit  the  operation  of 
units  that  in  the  aggregate  would  use  no 
less  than  7.500  allowances  per  year  for  a 
period  beginning  no  earlier  than  the  calen- 
dar year  following  such  auction  and  not  le.ss 
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than  fifteen  years  thereafter.  Allowances 
not  sold  in  long-term  streams  shall  be  of- 
fered no  later  than  two  years  from  the  cal- 
endar year  in  which  they  become  useable. 
Not  later  than  thirty-six  months  after  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989,  the  Administrator,  after  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, shall  promulgate  regulations  setting 
forth  the  method  by  which  each  auction 
shall  be  conducted.  The  regrulations  shall 
assure  that  the  auction  Is  open  to  any 
person  who  may  hold  allowances  pursuant 
to  this  section  and  shall  not  require  that  a 
minimum  price  be  met  for  the  purchase  of 
allowances.  Allowances  awarded  at  auction 
may  be  used  for  any  purpose  subject  to  the 
provisions  of  this  title.  Persons  awarded  al- 
lowances pursuant  to  each  auction  shall  be 
required  to  pay  a  specified  per  centiun  of 
the  total  purchase  price  within  a  specified 
period  of  time  subsequent  to  the  date  of 
award,  as  set  forth  in  the  regulations  pro- 
mulgated under  this  paragraph,  except  as 
otherwise  provided  In  subparagraph  <B). 
Upon  the  receipt  of  such  payment  the  Ad- 
ministrator shall  issue  to  the  person  a  letter 
certifying  that  the  person  is  eligible  to  pur- 
chase allowances  as  specified  according  to 
the  bid  and  award  and  stating  that  such  eli- 
gibility shall  expire  one  year  prior  to  the 
calendar  year  in  which  any  of  the  allow- 
ances becomes  useable.  Within  90  days  of 
receipt  of  such  payment,  the  Administrator 
shall  distribute  such  payment  pro-rata  to 
the  owTiers  or  operators  of  affected  units 
from  whose  allocations  allowances  may  be 
deducted  under  subparagraph  (B). 

"(B)  Not  later  than  one  year  prior  to  the 
calendar  year  in  which  any  of  the  allow- 
ances awarded  to  a  person  becomes  useable, 
such  person  who  wishes  to  purchase  such 
awarded  allowances  shall  pay  to  the  Admin- 
istrator the  balance  of  the  purchase  price. 
In  the  case  of  an  award  of  allowances  in 
which  one  or  more  allowances  are  useable  in 
the  year  of  award,  the  person  who  wishes  to 
purchase  such  allowances  shall  pay  the  full 
purchase  price  within  a  specified  period  of 
time  less  than  a  year  after  the  award,  as  set 
forth  in  the  regulations  promulgated  under 
this  paragraph.  If  the  p>erson  does  not  con- 
summate a  purchase,  any  amount  previous- 
ly paid  shall  t>e  forfeited  and  the  person's 
eligibility  to  purchase  such  allowances  shall 
expire.  The  Administrator  shall  issue  the 
auctioned  allowances  as  purchased  to  the 
person  and  on  a  pro  rata  basis  deduct,  from 
the  allowances  allocated  pursuant  to  subsec- 
tions (b)  (1)  and  (3):  (c)  (1),  (2),  and  (3);  (e); 
(f);  <g)  (1)  (2),  and  (4);  <h)  (1)  and  (3)  and 
the  equivalent  of  the  emissions  limitation 
requirements  of  subparagraphs  (4)  and  (5), 
of  section  405  for  the  calendar  year  for 
which  the  purchased  allowances  are  issued, 
allowances  in  an  amount  equal  to  the 
number  of  purchased  allowances  issued. 

•(C)  Within  ninety  days  of  the  issuance  of 
allowances,  all  funds  collected  as  a  result  of 
the  sale  of  allowances  under  this  paragraph 
shall  be  disbursed  to  the  owners  or  opera- 
tors of  the  affected  units  from  whose  alloca- 
tions the  allowances  are  deducted.  Such  dis- 
bursement shall  l)e  on  a  pro-rata  basis 
except  with  respect  to  proceeds  from  the 
sale  of  contributed  allowances  under  sub- 
paragraph (D).  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
affected  units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States.  The  Administrator  shall  make  infor- 
mation publicly  available  concerning  the 
nature,  price,  and  results  of  each  auction  in- 


cluding the  prices  of  successful  bids  and 
shall  record  the  transfers  of  allowances  as  a 
result  of  each  auction  and  purchase  in  ac- 
cordance with  the  requirements  of  subsec- 
tion (b). 

"(D)  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  and  shall 
receive  the  proceeds  from  the  auction  of 
such  allowances.  Allowances  contributed  for 
auction  under  this  subparagraph  may  be 
useable  in  the  calendar  year  in  which  an 
auction  is  held  or  may  not  be  useable  until  a 
specified  calendar  year  following  the  auc- 
tion In  accordance  with  the  requirements 
for  allowance  use  specified  in  subsection  (b). 
Allowances  that  are  contributed  and  sold 
shall  be  deducted  from  the  allowances  allo- 
cated to  the  owner  or  operator  making  the 
contribution.  The  holder  of  such  allowances 
may  specify  a  minimum  sale  price  and  time 
of  payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  interefere 
with  the  purposes  and  functioning  of  the 
auction. 

"(4)  The  regulations  promulgated  under 
paragraphs  (2)  and  (3)  and  the  discretion 
exercised  by  the  Administrator  in  conduct- 
ing sales  and  auctions  shall  be  consistent 
with  the  competitive  functioning  of  a  na- 
tional market  for  allowances  and  preserva- 
tion of  competition  in  the  electric  power  in- 
dustry. Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
at  any  time  after  the  year  2002  decrease  the 
number  of  allowances  sold  in,  and  modify 
other  terms  of,  the  sales  and  auctions  pro- 
vided under  paragraphs  (2)  and  (3)  if  the 
Administrator  finds  that  such  changes 
would  be  consistent  with  the  competitive 
functioning  of  a  national  market  for  allow- 
ances and  the  preservation  of  competition 
in  the  electric  power  industry.  Pursuant  to 
the  regulations  the  Administrator  may  by 
delegation  or  contract  provide  for  the  con- 
duct of  sales  or  auctions  under  the  Adminis- 
trator's supervision  by  other  departments  or 
agencies  of  the  U.S.  government  or  by  non- 
goverrmiental  agencies,  groups,  or  organiza- 
tions.". 

Mr.  JOHNSTON.  Mr.  President.  I 
understand  this  amendment  has  been 
cleared  on  both  sides.  It  does  not 
affect  the  allocation  of  allowances,  but 
it  provides  for  the  mechanics  by  which 
they  are  signed  so  as  to  conform  with 
the  long-term  needs  of  utilities. 

Under  the  present  bill,  some  2  per- 
cent of  the  allowances  are  set  aside  to 
be  sold  annually.  Of  course,  the  plan- 
ning horizons  of  utilities  is  consider- 
ably longer  than  that,  20  years,  and  so 
forth. 

What  this  amendment  does  is  allow 
those  long-term  contracts  for  sales  to 
take  place  so  as  to  conform  to  those 
planning  horizons  of  the  utilities. 

Mr.  President,  this  amendment  is  in- 
tended to  improve  the  operation  of  al- 
lowance reserves  for  purposes  of  en- 
suring that  new  units  and  utilities 
with  few  opportunities  for  emission  re- 
ductions have  adequate  access  to  al- 
lowances. The  amendment  does  not 
change  the  allocation  of  allowances 
among  utilities.  It  simply  provides  an 
improved  way  of  selling  allowances 
from  reserves  and  it  helps  the  overall 
market  for  allowances  work  better. 

The  proposed  amendment  would  re- 
design the  fixed  price  sales  and  the 


auction  system  in  the  current  Senate 
bill.  The  key  change  is  that  EPA 
would  sell  long-term  streams  of  allow- 
ances; for  example,  10  tons  per  year 
for  a  period  of  20  years.  In  contrast, 
the  Senate  bill  would  only  sell  allow- 
ances to  be  issued  for  a  single  year. 
The  amendment  would  keep  the  total 
number  of  allowances  in  reserves  at 
200,000. 

One  can  make  a  strong  case  for  a 
greater  number  of  allowances  in  the 
reserves,  and  the  early  drafts  of  this 
amendment  had  reserves  of  300,000  al- 
lowances. I  have  agreed  to  reduce  the 
number  to  200,000  because  I  want  to 
be  certain  this  amendment  passes.  It  is 
crucial  to  design  the  sales  and  auctions 
to  provide  for  long-term  streams.  The 
ultimate  size  of  the  reserves  is  an  issue 
that  should  be  addressed  again  in  con- 
ference. 

PROBLEMS  WITH  CURRENT  RESERVES  AND 
AUCTION 

The  current  bill  provides  two  re- 
serves: 100.000  allowances  to  be  sold  at 
a  fixed  price  conducted  7  years  ahead 
of  time,  and  100,000  allowances  to  be 
sold  in  an  auction  conducted  5  years 
ahead  of  time.  There  are  several  prob- 
lems in  relying  on  this  approach  to 
help  serve  the  demand  for  allowances 
from  new  units: 

First,  it  forces  a  new  unit  to  buy  and 
bank  allowances.  This  will  inflate 
demand  and  prices  in  the  early  years. 
A  feeding  frenzy  will  occur  in  the  auc- 
tions as  new  units  try  to  buy  20  years 
of  allowances  out  of  a  pool  to  be  issued 
in  the  year  2000,  2001,  and  so  forth. 

Second,  the  auction  would  not 
produce  good  price  signals  to  stimulate 
the  private  market  for  long-term 
streams.  Twenty  tons  in  the  year  2000 
is  not  the  same  product  as  1  ton  per 
year  for  20  years  beginning  in  the  year 
2000.  The  former  is  more  flexible, 
more  valuable,  and  will  be  higher 
priced.  New  units  don't  need  20  tons  in 
a  single  year. 

Third,  the  need  to  buy  and  bank 
leacis  to  reduced  emissions  in  the  early 
years;  control  costs  move  forward  in 
time;  the  present  value  of  compliance 
costs  increases. 

PROPOSED  AMENDMENT 

The  guiding  principle  of  this  amend- 
ment is  to  focus  the  fixed  price  sale 
and  auction  on  that  part  of  the 
market  most  likely  to  fail;  that  is,  to 
offer  long-term  stream  of  allowances 
in  the  crucial  early  years  of  the 
market.  Private  sellers  are  unlikely  to 
offer  such  streams  until  the  market 
settles  down  and  stabilizes  somewhat. 

This  amendment  maintains  the  basic 
structure  in  the  current  bill.  Revenues 
are  rebated  pro  rata  to  the  original  al- 
lowance holders  as  in  the  current  bill. 

FIXED  PRICE  RESERVE 

The  fixed  price  reser\'e  has  100.000 
tons  to  be  sold  at  $1,500  a  ton.  Begin- 
ning 12  months  after  enactment,  a 
planned  new  unit  with  a  PUC  certifi- 
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cate  of  need  or  a  power  sales  agree 
ment  can  reserve  a  stream  of  allow- 
ances beginning  in  the  year  2000— or 
later— for  a  period  up  to  20  years  in  a 
quantity  up  to  its  annual  emissions. 
Buyers  reserve  allowances  on  a  first - 
come,  first-serve  basis.  A  small  amount 
of  earnest  money  is  deposited  at  the 
time  of  reservation. 

A  reservation  gives  one  the  option  of 
buying  the  stream  at  the  fixed  price 
The  buyer  can  exercise  this  option 
anytime  up  to  1  year  before  the  first 
year  of  the  stream.  In  the  meantime, 
the  buyer  is  free  to  seek  a  better  pri 
vate  deal  or  buy  from  the  auction  re 
serve  described  below.  If  the  buyer 
cancels  the  option,  the  allowances  roll 
over  to  the  auction  reserve.  Any  fixed 
price  allowance  not  reserved  1  year 
prior  to  its  issuance  also  rolls  over  to 
the  auction  reserve. 

The  fixed  price  reserve  guarantee.s 
that  new  units  have  some  access  to  al 
lowances.  However,  it  does  not  lock  a 
new  unit  into  a  high  $1,500  a  ton  price. 
the  reason  being  the  buyer  can  cancel 
its  reservation. 

.AUCTION  RESERVE 

The  auction  reserve  has  100.000  tons 
to  be  sold  in  long-term  and  short-term 
auctions.    Additional    allowances    roll 
over  from  the  fixed  price  reserve:  that 
IS.  those  allowances  that  are  never  re 
served  or  are  canceled  allowance  reser 
vations.   and  allowances  may  be  con 
tributed    by    allowance    holders.    Aur 
tions  begin  in  1995.  and  are  open  to  all 
owners  and  potential  owners  of  unit.-;. 
existing  and  new.  The  first  long-term 
auction  is  held  in  1995.  The  short-term 
auctions  could  start  as  early  as   1995 
but  no  later  than  1999. 

The  long-term  auction  sells  a  mini 
mum  of  7.500  tons  per  year  in  streams 
of    at    least    15    years    duration.    The 
streams    begin    in    the    year    2000    or 
later    A  stream  of  15  years  or  more  i.s 
what  new  units  will  need.  The  short 
term    auction    generally    sells    allow 
ances  on  a  year-by-year  basis,  selling 
those  allowances  not  sold  in  the  long 
term  auction. 

EPA  would  have  some  discretion  on 
timing  and  quantity  in  the  long-term 
auction.  EPA  also  would  have  substan 
tial  discretion  in  the  short-term  aur 
lion.   It   simply   must   meet   the   mini 
mum  long-term  sales  requirement  and 
sell  the  rest  in  the  short-term  auction. 
Some  pattern  of  long-term  and  short- 
term  streams  must  be  sold  in  a  way 
that  auctions  off  the  available  reserve 
allowances— 100.000  tons  per  year  plus 
any  rollovers  and  contributions.  All  al 
lowances  remain  completely  tradeable 
and  bankable,  thus  maintaining  maxi 
mum  flexibility  for  the  buyer. 

As  a  general  principle,  the  amend- 
ment directs  EPA  to  exercise  its  dis- 
cretion In  a  way  that  is  consistent  with 
the  competition  in  the  allowance 
market  and  the  preservation  of  compe- 
tition in  the  electric  industry.  After 
2001.   EPA  can   sell   the   available   re- 


serve allowances  in  whatever  pattern 
it  finds  to  be  consistent  with  this  prin- 
ciple or  it  can  decrease  the  allowances 
offered  for  sale  and  auction. 

ADVANTAGES 

First,  new  units  can  ensure  acci-ss  to 
fixed  price  allowances  within  18 
months  of  enactment  for  periods  up  to 
20  years. 

Second,  more  allowances  are  put  in 
play  than  in  the  current  bill  becau.se 
the  auction  and  the  fixed  price  reserve 
reach  15  years  or  more  forward  in 
time,  thus  selling  large  blocks  of 
future  allowances.  New  units  don't 
have  to  buy  and  bank.  The  feeding 
frenzy  on  allowances  to  be  issued  in 
the  first  .several  years  is  mitigated. 

Third,  a  utility  that  doesn't  need  al 
lowances  will   find   it   difficult   to  bu.\ 
and  hoard  allowances  in  the  auction. 
PUCs  will  give  substantial  scrutiny  to 
a  decision  to  bid  on.  and  commit  to  the 
purchase  of.  a  long-term  stream  allow 
ances    compared    with    bidding    on    a 
year-to-year    basis    for   short-term    al 
lowances. 

Fourth,  good  price  signals  are  ere 
ated  to  stimulate  the  market  for  pri- 
vate long-term  deals. 

Fifth,  control  costs  are  not  moved 
forward  in  time  due  to  banking. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  President.  I  commend  Karl 
Hausker  of  my  staff  for  his  hard  work 
in  bringing  this  amendment  to  frui- 
tion 

The  negotiations  that  went  into  thus 
provision  were  very  technical  and 
painstaking.  This  was  Karl's  first 
effort  on  a  major  bill,  and  he  has  done 
an  outstanding  job. 

I  also  extend  my  thanks  to  the  staff 
of  the  Committee  on  Environment  and 
Public  Works,  particularly  to  Joe 
Goffman.  associate  counsel  to  the 
committee. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  particularly  helpful  and  welcomed 
amendment.  I  particularly  thank  Sen- 
ator Johnston,  the  Senator  from  Lou- 
isiana, for  his  contribution.  The 
Energy  Committee  and  the  Environ- 
ment and  Public  Works  Committee 
iiave  worked  closely  together  to  devel- 
op this  amendment.  Senator  Johnston 
has  played  a  very  key  role  in  making 
important  contributions  to  the  com- 
promise. 

Originally,  the  compromise  Itself 
contained  an  innovation,  and  still  con- 
tains It,  authorizing  the  EPA  to  auc- 
tion 100,000  allowances  per  year.  We 
intended  that  the  auction  would  pro- 
vide insurance  against  the  breakdown 
of  the  allowance  market  to  assure  that 
units,  particularly  in  clean  States,  in 
growing  States,  could  acquire  the  al- 
lowances they  might  need  from  a 
public  source  at  a  market  price. 

Senator  Johnston's  amendment  ex- 
pands this  idea:  it  perfects  it.  introduc- 
ing a  number  of  features  to  better 
assure  it  actually  works  in  the  way  it  is 


intended  to.  ensuring  the  allowance 
markets  is.  in  fact,  operable  so  there  is 
in  fact  a  market. 

It  is  an  amendment  that  does  help 
eissure  that  will  happen.  We  are  not 
sure  it  definitely  will  happen,  but  cer- 
tainly this  amendment  helps  raise  the 
probability  it  will  happen. 

I  commend  the  Senator  for  offering 
this  amendment,  and  urge  its  adop- 
tion. 

Mr.  CHAFEE.  Mr,  President,  this  is 
a  complicated  amendment,  but  it  ad- 
dre.sses.  as  has  been  pointed  out.  a  dif- 
ficult subject.  It  is  well  drawn,  and  it  is 
well  worth  considering. 

We  urge  its  adoption  on  this  side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana. 

The  amendment  (No.  1388)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO     1389  TO  AMENDMENT  NO.    1293 

(Purpose:  To  preserve  consumer  freedom  of 
choice  in  .servicing  onboard  emission  diag- 
no.stic  .sy.stems,  and  for  other  purpose.s) 
Mr.  GORE.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

pending    amendments    are    set    aside. 

and  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Tennessee  [Mr.  Gore) 

propo.ses  an  amendment  numbered  1389  to 

amendment  No.  1293. 

Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  153,  line  4.  strike  the  word  may  " 
and  insert  the  word    shall  " 

On  page  153.  after  line  12  insert  the  fol- 
lowing; 

Such  regulation  shall  not  be  inconsistent 
with  the  provisions  for  warranties  promul- 
gated under  Section  207(a)  and  (bi  " 

On  page  153,  after  line  12  insert  the  fol- 
lowing new  paragraph: 
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•14)  In  promulgating  the  regulations 
under  this  subsection,  the  Administrator 
shall  require; 

I  a)  that  any  connectors  through  which 
the  emission  control  diagnostics  system  is 
accessed  for  inspection,  diagnosis,  service,  or 
repair  shall  be  standard  and  uniform  on  all 
motor  vehicles  and  motor  vehicle  engines; 

lb)  that  access  to  the  emission  control 
diagnostics  system  through  such  connectors 
shall  be  unrestricted  and  shall  not  require 
any  access  code  or  any  device  which  is  only 
available  from  a  venicle  manufacturer;  and 

ic)  that  the  output  of  the  data  from  the 
emission  control  diagnostics  system  through 
such  connectors  shall  be  usable  without  the 
need  for  any  decoding  information  or 
device." 

On  page  153,  after  line  12  insert  the  fol- 
lowing new  paragraph: 

<5)  Information  availability.— The  Ad- 
ministrator, by  regulation,  shall  require 
manufacturers  to  provide  promptly  any 
person  engaged  in  the  business  of  diagnos- 
ing, or  selling  parts,  or  of  reparing  or  servic- 
ing motor  vehicles  or  motor  vehicle  engines, 
and  EPA  for  the  use  by  any  such  persons, 
with  any  and  all  information  needed  to 
make  use  of  the  emission  control  diagnostics 
systems  prescribed  under  this  subsection 
and  such  other  information  including  in- 
structions for  making  emission  related  diag- 
nosis and  repairs. 

Mr.  GORE.  Mr.  President,  this  is  an 
amendment  to  preserve  consumer  free- 
dom of  choice  in  servicing  onboard  di- 
agnostic emissions  systems  mandated 
by  this  bill. 

I  will  include  some  explanatory  lan- 
guage, part  of  which  represents  some 
discussions  that  I  have  had  with  the 
staff  of  the  committee  and  with  the 
staff  of  the  Republican  leader;  some 
points  of  clarification,  really. 

But  I  think  the  amendment  is  very 
well  understood  by  the  committee 
leadership  on  both  sides.  I  think  it  is 
pretty  well  acceptable  to  everyone.  It 
is  an  important  change,  let  me  say,  for 
consumers  and  for  small  business 
people  who  will  be  engaged  in  the  task 
of  servicing  these  onboard  emissions 
diagnostic  systems. 

Mr.  President,  section  205  of  the  bill 
mandates  a  new  and  unique  motor  ve- 
hicle onboard  emission  diagnostic 
system.  This  system  is  intended  to 
help  identify  emission  related  systems 
deterioration  or  malfunctions  which 
may  cause  a  vehicle  to  fail  to  meet 
emission  standards  set  under  the 
Clean  Air  Act. 

The  new  diagnostic  system  is  essen- 
tial to  assuring  that  vehicles  not  in 
compliance  are  repaired  properly  and 
promptly.  In  order  to  do  that,  and  in 
an  effort  to  make  certain  that  we  do 
not  inadvertently  curtail  a  vehicle 
owners  right  to  choose  where  he  or 
she  pays  to  have  their  car  or  truck  re- 
paired, nor  thwart  competition  in  the 
repair  industry,  I  am  today  offering  an 
amendment  that  would  require  EPA  to 
adopt  rules  prior  to  the  introduction 
of  these  systems  that  ensure  access 
and  ease  of  use  for  all  those  engaged 
in  vehicle  service,  diagnostics,  and 
repair.  , 


If  we  are  going  to  mandate  a  new  on- 
board diagnostic  system,  we  must  give 
consumers  the  freedom  to  choose 
where  they  will  go  to  have  these  sys- 
tems maintained  and  repaired.  If  we 
fail  to  do  so,  we  will  only  encourage 
the  failure  of  this  new  program.  If 
consumers  are  forced  to  return  to  the 
manufacturer  or  franchise  dealer  for 
service  and  repairs,  we  will  be  creating 
an  incentive  not  to  maintain  these  im- 
portant new  systems. 

In  essence,  the  current  language 
allows  the  creation  of  a  service  monop- 
oly for  the  manufacturers  and  their 
dealerships,  leading  to  unnecessary 
waiting  periods  and  increased  repair 
costs  for  the  consumer.  The  bill  in  its 
present  form  would  place  the  interests 
of  manufacturers  and  their  dealers 
ahead  of  consumers. 

A  market  already  exists  for  inde 
pendent  vehicle  repair  facilities  due  to 
consumers  preferences,  basing  their 
choice  on  quality,  convenience,  and 
price.  My  amendment  would  allow  ve- 
hicle owners  to  continue  acting  upon 
their  preferences,  by  ensuring  inde- 
pendent vehicle  repair  facilities  access 
to  the  new  diagnostic  systems. 

Assured  access  and  ease  of  use  is  also 
needed  in  order  to  allow  inspection 
stations  to  inspect  the  system,  as  pro- 
vided by  the  bill.  There  must  be  a 
standard  universal  plug  with  a  stand- 
ard universal  format  and  language 
coming  across  it.  There  must  be  timely 
access  to  backup  data  needed  for  diag- 
nostics and  repair.  My  amendment  in- 
structs the  EPA  Administrator  to 
ensure  that  independent  automotive 
service  providers  receive  this  informa- 
tion simultaneously  with  the  dealer 
franchises. 

Mr.  President,  there  has  been  a  lot 
of  discussion  of  the  effect  this  legisla- 
tion could  have  on  jobs.  There  is  no 
reason  that  environmental  cleanup 
can't  mean  more  jobs.  This  amend- 
ment is  a  case  in  point.  By  ensuring 
that  manufacturers  and  their  dealers 
do  not  have  a  monopoly  over  the  serv- 
icing and  repair  of  the  new  onboard 
emission  diagnostic  systems,  we  will 
provide  every  independent  service  sta- 
tion with  a  new  business  opportunity. 
New  business  will  mean  new  jobs. 

Mr.  President,  the  broad  vehicle  pol- 
lution cleanup  strategy  envisioned  in 
this  bill  suggests  that  independent 
service  providers  be  part  of  the  diag- 
nostic and  repair  team.  Given  the  an- 
ticipated tighter  standards,  more  in- 
spections nationwide,  and  higher  fail- 
ure rates,  consumers  must  have  the 
freedom  to  choose  where  they  will 
have  their  cars  and  trucks  serviced. 
This  amendment  is  designed  to  assure 
those  things.  To  do  less  would  short- 
circuit  competition,  interfere  with  con- 
sumer's freedom  of  choice,  drive  up 
prices,  and  threaten  the  cleanup  po- 
tential of  this  bill. 

I  urge  support  for  this  amendment. 


Mr.  BAUCUS.  Mr.  President,  I  com- 
mend the  Senator  from  Tennessee  for 
this  amendment.  Essentially,  it  is  to 
help  make  the  diagnostic  equipment 
couplers  more  generally  available,  so 
not  only  the  drivers  and  owners  of 
automobiles,  but  also  the  people  who 
operate  the  inspection  maintenance 
systems  are  better  assured  as  to  how 
well  the  automobile  itself  is  operating: 
It  is  efficient;  is  it  inefficient. 

This  amendment  offered  by  the  Sen- 
ator from  Tennessee  will  help  make 
sure  there  is  more  universality,  so  we 
are  better  assured  the  automobiles  in 
our  country  are  operating  more  effi- 
ciently and,  therefore,  emitting  fewer 
pollutants. 

It  is  an  excellent  amendment,  and  I 
urge  its  adoption. 

Mr.  CHAFEE.  We  agree  this  is  a 
good  amendment.  The  purpose  of  the 
amendment  is  to  make  sure  that  diag- 
nostic equipment,  the  manuals,  the 
techniques,  are  available  to.  in  effect, 
the  local  gas  stations  so  that  they  will 
be  more  convenient  for  the  automobile 
owner,  that  the  automobile  owner  will 
not  have  to  trek  off  to  some  dealer  30 
miles  away  in  order  to  be  able  to  cor- 
rect problems  that  have  arisen  with 
his  automobile.  I  hope  that  the  distin- 
guished offeror  of  the  amendment,  in 
his  statements  now,  would  clarify 
some  of  the  points  that  we  previously 
went  over  so  that  this  would  be  clear 
in  the  Record.  If  he  chooses  to  do  that 
now.  it  would  be  very  helpful. 

Mr.  GORE.  I  will  be  glad  to. 

The  language  of  the  amendment  in- 
cludes a  reference  in  section  4(a)  to 
connectors  through  which  the  emis- 
sion control  diagnostics  system  is  ac- 
cessed for  inspection,  diagnosis,  serv- 
ice, and  repairs  and  says  they  ought  to 
be  standard  or  uniform  on  all  motor 
vehicles  and  motor  vehicle  engines. 

A  point  of  clarification  might  be 
helpful.  The  uniformity  referred  to  is 
the  kind  that  will  enable  small  busi- 
ness repair  operators  to  establish  their 
connection  to  .service  it  simply  and  not 
have  to  have  a  lot  of  different  kinds  of 
equipment  for  every  different  kind  of 
car;  that  they  will  be  able  to  do  it 
fairly  simply.  This  is  in  the  interest  of 
the  consumer  also. 

Second,  in  the  very  next  subsection, 
4(b),  the  language  says  that  access  to 
the  emission  control  diagnostics 
system  through  such  connectors  shall 
be  unrestricted  and  shall  not  require 
any  access  code  or  any  device  which  is 
only  available  from  a  vehicle  manufac- 
turer. 

We  understand  there  will  be  some 
devices  that  are  patented,  and  we  are 
not  insisting  in  this  amendment  that 
patented  material  be  given  free  but 
that  there  be  given  reasonable  access, 
and  that  there  not  be  an  entry  barrier 
established  so  that  small  business  op- 
erators are  not  allowed  to  get  into  the 
business  of  repairing  these  devices. 
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The  word  unrestricted"  is  intended 
to  be  read  in  Chat  way.  We  do  not  want 
to  end  up  with  some  special,  expensivt- 
device  required  that  only  the  large 
manufacturers  will  be  able  to  purcha.se 
for  their  dealers.  We  do  not  want  that 
kind  of  restriction,  but  we  do  not  want 
to  mandate  exactly  where  the  device  i.-, 
placed  relative  to  the  hood.  We  are  not 
attempting  to  do  anything  like  that. 

Finally,      the      other      clarification 
which  might  be  helpful  is  in  section  .5 
where  the  language  refers  to  the    ad 
mintstrator  by  regulation  shall  require 
manufacturers    to    promptly    provide 
any  person  engaged  in  the  business  of 
diagrnosing.  or  selling  parts,  or  of  re 
pairing  or  servicing  motor  vehicles  or 
motor  vehicles  engines  *  •  *  all  infur 
rhaticn    needed    to    make    use    of    the 
emission   control   diagnostics   system.^ 
prescribed  under  this  subsection." 

There  again,  when  we  require  them 
to  promptly  provide  information 
needed,  we  recognize  that  we  do  not 
want  to  require  somebody  to  provide  a 
lot  of  expensive  manuals  absolutely 
for  free,  but  we  do  not  want  the  kind 
of  charges  that  make  this  a  profit 
center,  we  want  them  to  provide  the 
information  which  will  allow  competi- 
tion in  the  after  market  and  allow 
small  business  operators  to  get  in  the 
repair  business.  Otherwise,  you  force 
vehicle  owners  to  go  only  to  the  major 
automobile  manufacturers'  places  of 
business.  Consumers  get  frustrated: 
they  have  long  waits;  they  have  to  pay 
high  prices. 

Everybody  agrees  with  the  thrust  of 
the  amendment.  These  clarifications 
are  the  ones  that  were  .sought  by  the 
committee  staff  and  the  Republican 
leaders's  staff.  I  think  they  are  appro- 
priate. I  am  plea^sed  to  offer  them. 

Mr.  BAUCUS.  Mr.  President,  might 
I  ask  the  Senator  if  he  could  clarify 
his  amendment.  Is  it  the  intent  of  the 
Senator  that  nothing  in  this  amend- 
ment requires  the  relea.se  of  proprie 
tary  information  that  one  company 
might  have'.' 

Mr.  GORE.  That  is  not  its  intent.  It 
is  intended  to  prevent  the  construction 
of  unreasonable  barriers  to  the 
market.  That  is  the  purpose  of  the 
amendment. 

Mr.  BAUCUS.  Is  it  the  intention  of 
the  Senator  that  this  amendment 
would  not  require  the  divulgence  of 
proprietary  information? 

Mr.  GORE.  It  is  not  my  intention 
that  It  would  require  it  because  it  is 
my  understanding  that  the  connectors 
involved  are  already  standard,  and 
therefore  I  would  not  expect  that  it 
would  require  the  release  of  proprie- 
tary information.  I  do  not  intend  to  so 
require. 

Mr  BAUCUS.  All  right.  With  that 
understanding.  Mr.  President,  if  this 
does  not  require  the  divulgence  of  pro- 
prietary information,  we  are  prepared 
to  accept  the  amendment. 


The  PRESIDING  OFFICER.  Is 
there  further  debate'' 

Mr.  CHAFEE.  Mr.  President.  I  think 
the  objective  of  the  amendment  is  a 
good  one.  It  grieves  me  that  in  section 
5  there  is  a  split  infinitive,  "to  prompt 
ly  provide.  "  which  I  am  sure  grieves 
the  occupant  of  the  chair,  having  had 
a  distinguished  education  in  New 
Haven,  of  which  the  author  of  the 
amendment  unfortunately  wa.s  de  ' 
prned 

Mr.  GORE.  Will  the  Senator  yield'.' 

Mr.  CHAFEE.  Yes.  I  will.  - 

Mr.  GORE.  The  occupant  of  the 
chair  and  the  Senator  attended  that 
institution  in  New  Haven,  but.  this 
Senator  would  inquire  where  the 
second  2  years  cf  the  Senator  s  educa 
tion  was -received'* 

Mr  CHAFEE.  Of  this  Senator^  Oh. 
the  Senator's  entire  undergraduate 
education  wa.s  at  that  font  of  learning 
in  New  Haven. 

Mr.  GORE.  It  is  a  4-year  institution' 

Mr.  CHAFEE.  That  shot  will  go  un- 
noticed. 

The  PRESIDING  OFFICER.  Not  by 
the  occupant  of  the  Chair. 

Mr.  CHAFEE.  I  think  the  objective 
IS  good.  I  think  as  the  explanation  is 
given  clarifying  some  of  the  points  it  is 
a  very  worthwhile  amendment.  I  think 
it  will  do  two  things.  First,  it  will  make 
the  service  more  convenient  and  avail- 
able to  the  consumer,  and  .second,  it 
will  help  achieve  the  objectives  of  this 
act  in  that  the  owner  of  the  vehicle 
will  thus  seek  to  ha\e  his  automobile 
repaired  and  at  maximum  efficiency 
and  thus  achieve  the  goals  of  the  act. 
which  is  the  reduction  of  pollution. 

The  PRESIDING  OFFICER.  If 
there  ^.no  further  debate,  the  ques- 
tion i.s  on  agreeing  to  the  amendment. 

The  amendment  (No  1389'  was 
agreed  to. 

Mr  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vole  by  which  the 
amendment  was  agreed  to. 

Mr  GORE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MORNING  BUSINESS 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 


PORTRAIT  OF  A  MAN 

Mr  PELL.  Mr.  President,  as  we 
watch  the  unfolding  of  events  sur- 
rounding Lithuanian  independence,  we 
sometimes,  in  our  discussions  of  histo- 
ry and  political  theory,  forget  the  fact 
that  these  kinds  of  events  involve  the 


talents  and  imaginations  of  very  spe- 
cial and  unique  human  beings  who  are 
striving  to  do  right  for  their  people. 

It  would  .seem  that  such  an  individ- 
ual is  Vytautas  Lansbergis.  who  at  this 
moment  presides  over  the  Lithuanian 
struggle. 

The  New  York  Times  this  morning 
carried  a  very  touching  portrait  of  this 
man  they  described  as  the  stooped, 
introspective  music  professor"  who 
.sometimes  appears  even  to  members 
of  his  own  team  to  be  miscast.^  the 
adv.ersary  of  the  polisheg^,  master  of 
Soviet  politics.  President  Mikhail  S. 
Gorbachev.  " 

I  ask  unanimous  consent  that  this 
New  York  Times  article  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks.- 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.     , 

(See  exhibit  No.  I.) 

Mr.  PELL.  Mr.  President,  our  hopes 
and  prayers  are  with  the  leaders  who 
are  attempting  to  resolve  peaceably 
the  highly  volatile  situation  which 
'continues  to  exist.  I  continue  to  recall 
the  a.ssurances  of  Soviet  Foreign  Min- 
ister Shevardnadze  about  2  months 
ago.  Senators  Gore.  Wirth.  and  I  met 
privately  with  him.  Senator  Gore 
asked  him  directly  whether  force 
would  be  used  to  maintain  any  of  the 
Baltic  Republics  within  the  Soviet 
Empire.  In  response,  he  a.ssured  us 
that  force  would  not  be  used.  We  all 
hope  that  that  assurance  will  be  ful- 
filled. I  make  this  point  to  correct  the 
Record,  and  that  thought,  and  said  I 
had  asked  him.  and  that  was  not  cor- 
rect. 

But  I  would  add.  in  conclusion,  that 
we  all  pray  that  the  leaders  in  the 
Soviet  Union  and  in  Lithuania  adopt 
as  low  key  and  peaceful  an  approach 
as  they  can  becau.se  the  situation  pur- 
sued too  vigorously  could  explode  into 
a  very  disastrous  situation. 

I  yield  the  floor. 

Exhibit  No.  1 

Lithuanian  to  the  Core;  Vytautas 
Landsbercis 

I  By  E-sther  B.  Fein> 

Vilnius.  Lithuania.  March  25.— Vytautas 
l-andsbergi.s.  who  presides  over  Lithuania  in 
it.s  battle  for  sovereignty,  seems  an  unlikely 
man  to  be  thrust  into  a  confrontation  with  a 
superpower 

A  .stooped,  introspective  music  professor 
Kiven  to  rumpled  suits  and  sensible  shoes. 
the  57-year-old  Mr.  Landsbergis  sometimes 
appears  even  to  members  of  his  o*ti  team  to 
be  miscast  as  the  adversary  of  the  polished 
master  of  Soviet  politics.  President  Mikhail 
S  Gorbachev. 

He  IS  not  Ronald  Reagan."  conceded  Ro- 
mualdas  Ozolas.  a  longtime  comrade  of  Mr. 
Landsbergis  in  the  leadership  of  the  pro-in- 
dependence movement.  Sajudis.  and  now  a 
Deputy  Prime  Minister  in  the  new  Lithuani- 
an government 

He  is  not   handsome."   Mr.   Ozolas  said. 
He  IS  not  smooth.  He  is  not  especially  ar- 
ticulate  But  he  IS  principled  and  firm  in  his 
convictions  and  morality.  And  right  now  we 
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do  not  have  the  luxury  to  chose  a  president 
who  can  both  put  forth  ideas  and  have  a 
pretty  face." 

REPRESENTING  A  CLEAN  BREAK 

The  Lithuanian  Parliament  named  Mr. 
Landsbergis  to  lead  the  republic  in  its  defi- 
ant assertion  of  independence  in  part  be- 
cause as  a  child  of  the  old  Lithuanian  intel- 
lectual aristocracy  and  a  lifelong  non-Com- 
munist he  representated  a  clean  break  with 
50  years  of  Communist  rul^ 

But  as  Moscow  puts  pressure  on  Lithua- 
nia, staging  displays  of  military  strength 
and  i^uing  demands  of  fealty,  some  people 
here  are  beginning  to  wonder  whether  Mr. 
Landsbergis  has  the  politicsil  skill  to  deal 
with  Mr.  Gorbachev  or  the  personal  charis- 
ma to  reassure  his  own  people. 

When  Mr.  Gorbachev  visited  Lithuania  in 
January,  two  months  before  tUe.  proclama- 
tion of  independence.  Mr.  Landsbergis 
greeted  him  as  "the  leader  of  a  friendly 
neighboring  country."  an  undiploma.tic  ges- 
ture that  noticeably  angered  the  Soviet 
leader. 

Mr.  Landsbergis  cooly  ignored  Moscow's 
appeals  and  pressed  for  independence  on 
March  11.  embarrassing  Mr.  Gorbachev  on 
the  eve  of  an  important  congress  in  Moscow. 

Publicly,  members  of  Sajudis  and  legisla- 
tors put  great  stock  in  Mr.  Landsbergls's 
thoughtfulness  and  his  history  as  a  concilia- 
tor in  the  leadership  of  the  independence 
movement  since  its  formation  in  the 
sumjner  of  1988.  As  the  chairman  of  Saju- 
dis. he  earned  the  nickname  "gudri  lape, ' 
Lithuanian  for  the  clever  fox. 

LACK  OF  EXPERIENCE  SEEN 

But  privately,  some  of  them  acknowledge 
that  he  lacks  the  experience  at  negotation 
and  compromise  that  characterized  his  chief 
rival  for  the  job.  Algirdas  Brazauskas.  the 
popular  and  pragmatic  head  of  the  inde- 
pendent Communist  Party  of  Lithuania.  Mr. 
Brazauskas  led  the  local  party  in  a  break 
from  Moscow. 

"I  think  our  new  leader  does  not  quite  un- 
derstand that  we  are  really  in  a  very  danger- 
ous situation,"  said  Justas  J.  Paleckas,  ideol- 
ogy chief  of  the  breakaway  Communist 
Party  and  a  member  of  Parliament. 

"We  must  understand  that  in  this  period, 
good  relations  with  Moscow  should  be  the 
No.  1  priority  for  us."  he  said.  "It  is  not 
practical  to  be  only  idealistic  and  principled, 
and  I  am  not  sure  Mr.  Landsbergis  knows 
how  to  navigate  between  the  two." 

Among  the  republics  Russian  and  Polish 
minorities,  he  is  also  viewed  with  some  mis- 
giving, although  he  is  fluent  in  Russian  and 
Polish— he  speaks  passable  English,  too— 
and  often  addresses  rallies  in  three  lan- 
guages as  a  gesture  of  good  will. 

But  Mr.  Landsbergis  has  the  affection  and 
support  of  many  Lithuanians  less  for  his 
recent  political  leadership  than  for  his  per- 
sonal history. 

He  was  bom  Oct.  18.  1932.  in  Kaunas, 
which  was  then  the  capital  of  Lithuania 
during  its  short-lived  Independence  between 
the  world  wars.  Vilnius,  the  current  capital, 
was  then  part  of  Poland. 

He  is  a  Protestant  who  began  the  day  of 
independence  by  praying  in  the  Vilnius  ca- 
thedral. 

His  spacious  apartment  here  where  he 
lives  with  his  second  wife.  Grazina,  is 
crammed  with  vases,  crystal  and  antiques 
that  his  family  hid  during  the  nationaliza- 
tion of  property  after  Moscow  took  power 
here  in  1940. 

His  paternal  grandfather  was  a  journalist 
and  playwright,  who  fought  Czarist  rule  in 


the  late  19th  century  by  writing  for  an  un- 
derground newspaper  in  the  outlawed  Lith- 
uanian language.  He  was  imprisoned  and  de- 
ported for  his  nationalism. 

Mr.  Landsbergls's  father  was  an  architect 
who  fought  in  the  underground  against  the 
Nazis  in  World  War  11.  and  Vytautas  was  11 
when  his  teen-age  brother  was  arrested  by 
the  Nazis  for  organizing  pro-Lithuanian 
demonstrations. 

Mr.  Landsbergis  is  an  accomplished  pian- 
ist and  musical  theoretician,  who  has  re- 
corded two  albums  and  written  nine  books, 
in  addition  to  teaching  at  the  Lithuanian 
consei^atory. 

"Landsbergis  Is  too  much  a  Lithuanian  to 
ever  betray  us  or  icompromise. "  said  Maria 
Stankaviciene,  a  Lithuanian'schoolteacher. 


TRIBUTE  TO  JOHN  3COTT, 
DISTINGUISHED  lOWAN 

Mr.  GRASSLEY.  Mr.  President,  I 
rise  to  say  a  few  words  about  a  great 
lo'wa  yocational  agriculture  teacher 
who  is  retiring  after  almost  40  years. 
Mr.  John  Scott  has  taught  at  Sumner 
High  School  for  33  years.  He  has  been 
very  active  in  vocational  agriculture 
serving  as  president  of  the  Iowa  Voca- 
tional Association  and  as  president  of 
the  Iowa  Vocational  Agriculture 
Teachers.  He  also  has  both  an  Iowa 
and  American  honorary  FFA  degree. 
Mr.  President,  in  addition  to  all  his  ac- 
tivities, he  and  his  wife  Anna,  have 
raised  eight  daughters:  Carol,  Karen, 
Dianne,  Joyce,  Sharon.  Lynn.  Ann. 
and  Alice.  Also,  John  has  three  grand- 
children with  another  expected  in 
July.  I  would  like  to  extend  to  John 
and  Anne,  who  have  been  married 
almost  43  years,  my  best  wishes  in 
their  "freedom"  years. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  inform  my  colleagues  that 
today  makes  the  1,837th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


THE  KOREAN  FIGHTER 
PROGRAM 

Mr.  McCAIN.  Mr.  President,  on 
behalf  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  myself,  we  would  like 
to  address  the  merits  of  the  Korean 
Fighter  Program.  Recently,  the  Re- 
public of  Korea  announced  its  selec- 
tion of  the  McDonnell  Douglas  F/A-18 
for  the  Korean  Fighter  Program 
[KFP].  The  Republic  of  Korea  select- 
ed the  F/A-18  to  counter  North 
Korean  MIG-29  aircraft  and  the  nu- 
merically superior  North  Korean 
ground  forces  which  are  concentrated 
near  the  demilitarized  zone. 

As  representatives  of  States  with  a 
large  concentration  of  aerospace  em- 
ployees, we  are  concerned  about  the 
possible  impact  of  this  program  not 
only  on  aerospace  employment  in  our 
States,  but  that  of  the  United  States 
as  well.  We  are  also  concerned  about 


the  impact  of  this  program  on  the  U.S. 
medium  and  small  aerospace  subcon- 
tractors which  are  integral  to  the  U.S. 
industrial  base. 

After  reviewing  the  details  of  the 
Korean  Fighter  Program,  however,  we 
believe  this  program  will  be  of  great 
benefit  to  the  United  States  aerospace 
industry  as  well  as  to  United  States 
and  South  Korean  security.  I  ask 
unanimous  consent  that  a  detailed  set 
of  questions  we  have  asked  the  De- 
partment of  Defense  and  the  reply  we 
received  from  the  Defense  Security 
Assistance  Agency  be  printed  in  the 
Record  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCAIN.  In  brief,  Mr.  Presi- 
dent, the  KFP  will  improve  the  ability 
of  the  Republic  of  Korea  to  defend 
itself  and  support  its  own  defense  sys- 
tems. It  will  also  improve  the  United 
States-Korean  balance  of  payments  by 
$3  to  $6  billion  or  more  over  an  8-  to 
10-year  period  and  finally,  it  will  bring 
more  than  23  million  manhours  of  em- 
ployment to  the  United  States  defense 
industry  at  a  time  when  domestic  de- 
fense production  programs  are  being 
reduced. 

The  Korean  Fighter  Program  is  a 
procurement  of  120  F/A-18  Hornet 
Fighter  Aircraft.  Unlike  the  Japanese 
FSX.  the  F/A-18  is  a  fully  developed 
fighter.  No  development  or  design 
work  will  be  transferred  to  the  Repub- 
lic of  Korea.  High-technology  items 
excluded  from  coproduction  include 
the  radar,  electronic  countermeasures, 
classified  equipment  and  other  avion- 
ics items.  The  aircraft  will  be  manu- 
factured jointly  in  the  United  States 
and  Korea  as  a  part  of  a  3-year  pro- 
gram. The  first  phase  involves  the  de- 
livery of  12  United  States  built  aircraft 
to  Korea  through  a  United  States 
Government  FMS  sale.  In  the  second 
phase,  the  United  States  Government 
will  deliver  36  complete  aircraft  kits  to 
Korea  for  assembly  by  Korean  indus- 
try. In  phase  three.  United  States  in- 
dustry will  supply  technical  assistance, 
training  and  most  of  the  aircraft  parts 
while  Korean  industry  fabricates  a 
limited  number  of  parts  and  assembly 
under  license. 

Despite  some  assertions  to  the  con- 
trary, Korea  currently  has  extensive 
experience  in  aerospace.  Ongoing  aero- 
space activities  include  depot  mainte- 
nance of  the  F-15  and  F-4  fighters  and 
the  C-130  transport.  Coproduction  of 
parts  for  both  commercial  and  mili- 
tary aircraft  includes  F-16.  F/A-18, 
Boeing  747,  767,  European  Airbus  and 
the  McDonnell  Douglas  MD-82  and 
MD-11.  Previously,  Korea  coassembled 
the  F-5  fighter. 

In  other  coproduction  arrangement 
in  which  the  United  States  has  partici- 
pated, foreign  companies  have  insisted 
that  as  a  condition  of  sale,  a  certain 
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percentage  of  coproduced  components 
be  purchased  by  the  United  States. 
This  is  conmmonly  referred  to  as  "di- 
rected buybacks.  "  Under  the  KFP 
agreement,  however,  there  are  no  di 
rected  buybacks.  This  means  that 
there  will  be  no  additional  e.xports  of 
F/A-18  components  from  Korea  to  the 
United  States  as  a  result  of  the 
Korean  Fighter  Program.  This  com 
pares  favorably  with  the  F-16  Europe- 
an Production  Group  Program  which 
guaranteed  10-15  percent  of  the  world- 
wide F-16  production  workshare  to 
European  industry  and  also  the  FA 
18  coproduction  programs  in  Canada 
and  Australia  which  mandate  buyback 
requirements.  The  United  States  and 
Korean  Governments  have  also  agreed 
that  the  requirement  for  indirect  off- 
sets will  be  limited  to  30  percent.  Spe- 
cific projects  will  be  identified  and  ne- 
gotiated on  a  case-by-case  basis  by  the 
contractor  over  a  10-year  period,  and 
will  be  subject  to  United  States  Gov- 
ernment licensing  and  export  regula- 
tions. 

The  Korean  Fighter  Program 
.strengthens  a  key  ally,  generates  sig- 
nificant export  earning  for  United 
States  industry,  and  positions  United 
States  companies  for  substantial  addi- 
tional sales  in  the  Pacific  region.  The 
Defense  Department  will  benefit  from 
improved  unit  costs  and  from  the  re- 
coupment of  nonrecurring  research 
and  development  costs. 

The  potential  impacts  of  offshore 
production  and  offsets  have  been  mini- 
mized through  joint  Commerce  and 
Defense  Department  efforts  to  restrict 
the  export  of  sensitive  United  States 
technologies,  and  to  limit  Korean  in- 
dustry participation  to  work  on 
Korean  aircraft.  The  resulting  work- 
share  is  extremely  favorable  to  the 
United  States.  It  will  improve  the 
United  States-Korean  balance  of  pay- 
ments and  will  bring  more  than  23  mil- 
lion manhours  of  employment  to  the 
United  States  defense  industry.  Mr. 
President,  the  KFP  is  a  good  deal  for 
Korea  and  even  a  better  deal  for  the 
United  States.  We  encourage  our  col- 
leagues to  examine  the  recent  letter 
we  sent  out  on  this  subject  and  strong- 
ly urge  them  to  support  the  Korean 
Fighter  Program. 

Exhibit  1 
Korean  Fighter  Program 

Q.  1.  When  was  the  KFP  program  first  es- 
tablished' 

A.  1  The  Korean  government  requested 
pricing  and  availability  information  about 
the  F  A- 18  in  1986.  Since  then.  MDC  has 
worked  with  a  number  of  military  and  gov 
ernment  agencies  to  carry  out  one  of  the 
most  extensive  evaluations  of  the  FA- 18  to 
date. 

Q.  2.  What  is  the  primary  thrust  of  the 
KFP? 

A.  2.  The  KFP  enhances  the  capabilities 
of  the  Korean  Air  Force.  The  FA- 18  will 
provide  significantly  improved  beyond 
visual-range  air  defense,  close  air  support 
and  .sea  lane  and  coastal  defense  capabili 
ties 


Q.  3.  What  are  the  terms  of  the  "offsef 
program  as  agreed  to  by  the  U.S.  and 
Korean  government.s'' 

A.  3   In  other  co  production  arrangements 
in  which  the  United  States  has  participated, 
foreign  companies  have  insisted  that   as  a 
condition  of  sale,  a  certain  percentage  of  co 
produced  components;  flow  bick  to  the  U.S. 
This  IS  commonly  referred  to  as     directed 
buybacks  ■■  Under  the  KFP  agreement,  how 
ever,  there  are  no  directed  buybacks.  This 
means  that  there  will  be  no  additional  ex 
ports  of  F  A  18  components  from  Korea  to 
the  US    as  a  result  of  the  Korean  Fighter 
Program   This  compares  favorably  with  the 
F"  16   European  Production  group  program 
which  guaranteed  10  15'!  of  the  worldwide 
h'  16  production  workshare  to  European  in 
dustry   and  also  the   F  A  18  co-production 
programs   in   Canada   and   Australia   which 
mandate    buyback    requirements.    The    U.S. 
and  Korean  governments  have  al.so  agreed 
that    the    requirement    for   other   kinds   of 
non-buyback  offset  will  be  limited  to  30  per 
cent   Specific  projects  will  be  identified  and 
negotiated  with  the  Koreans  on  a  case-by 
case  basis  by  the  contractor  over  a  10  year 
period,  and  will  be  subject  to  U.S.  govern- 
ment  licensing  and  export  control  regula 
tions. 

Q.  4.  How  does  the  Korean  Fighter  Pro 
gram  differ  from  the  Japanese  FSX  project' 

\.  4.  The  primary  difference  is  between 

co-development"  and  coproduction."  In 
the  Japanese  FSX  program,  the  objective  is 
to  co-develop  a  new  fighter  with  new  tech- 
nology being  developed  by  the  Japanese  and 
the  U.S.  The  Korean  Fighter  Program,  on 
the  other  hand,  is  a  coproduction  program. 
utilizing  current  technology 

Q  5.  Some  have  called  the  KFP  the  "son 
of  PSX  ■  and  there  is  quite  a  bit  of  contro 
very  over  the  program  in  the  Congress.  Can 
you  comment  on  this'  Do  you  expect  strong 
opposition  from  the  US.  Congress  to  block 
this  program' 

.\    5    The  primary  difference  is  between 

CO  development  and  co  production.  '  In 
the  Japanese  FSX  program,  the  objective  is 
to  co-develop  a  new  fighter  with  new  tech 
nology  being  developed  by  the  Japanese  and 
the  US  The  Korean  Fighter  Program,  on 
the  other  hand,  is  a  co-production  program, 
utilizing  current  technology  The  U.S.  Con- 
gress reviews  all  foreign  military  sales,  and 
the  KFP  *ill  be  no  exception  We  are  confi- 
dent that  the  KVP  will  be  no  exception.  We 
are  confident  that  the  KFP  is  in  the  best  in- 
terests of  both  the  U.S.  and  Korea. 

Q  6  Technology  trarvsfer  has  been  raised 
on  both  the  FSX  and  KPT"  programs.  What 
IS  actually  being  transferred  in  the  KFP' 

A  6  The  US  government  carefully  re- 
views any  technology  transfers  before  they 
occur,  and  continues  to  monitor  the  use  of 
the.se  technologies  by  foreign  countries  as 
long  as  necessary.  The  Korean  Fighter  Pro- 
gram will  continue  to  be  carefully  scruti- 
nized and  managed  by  the  USG  to  make 
sure  that  sensitive  technologies  are  protect- 
ed. 

Q  7  What  impact,  if  any.  will  the  KFP 
have  on  the  current  trade  imbalance  be- 
tween the  US.  and  Korea' 

A.  7.  The  KFP  will  result  in  U.S.  exports 
to  Korea  valued  at  $3  billion  or  more.  This 
sale  will  generate  more  than  20  million  man- 
hours  in  US  manufacturing  jobs  in  more 
than  1500  companies  In  38  states. 

Q.  8  What  other  U.S.  companies  will  be 
major  contractors  on  this  program? 

A  8.  There  are  more  than  1500  contrac- 
tors involved  in  the  FA  18  program. 
Among  the  largest  are  Northrop,  General 
Electric,  and  Hughes 


Q.  9.  How  much  influence  did  Samsung 
have  on  the  governments  final  decision  in 
this  program'' 

A  9  As  Korean  prime  contractor  and  sys- 
tems integrator.  Samsung  is  responsible  for 
leading  the  manufacturing  program.  Selec- 
tion of  the  aircraft  was  a  ROKAF  and  MND 
decision. 

Q.  10.  How  is  the  KFP  related  to  Koreas 
stated  objective  to  develop  its  own  aero- 
.space  industry!' 

A.  10.  Korea  already  has  a  significant 
aerospace  industry  capability  and  McDon- 
nell Douglas  partnerships  with  Korean 
aerospace  companies  go  back  20  years.  The 
KFP  Will  strengthen  and  expand  these  part- 
nerships. 

Q.  11  There  are  some  in  Congre.ss  who 
charge  that  by  sharing  sensitive  U.S.  tech 
nology,  you  are  in  fact  helping  an  industrial 
competitor  gam  entry  into  one  of  the  few 
areas  in  which  the  U.S.  still  enjoys  a  global 
competitive  advantage.  How  do  you  respond 
to  this'  Do  you  think  Korea  could  be  a 
strong  aerospace  competitor  to  MDC  in  the 
next  10  years' 

A.  11.  Korean  industry  already  plays  an 
important  part  in  the  world  aerospace 
market.  We  believe  that  strengthening  our 
partnerships  with  Korean  companies  will 
make  MDC  more  competitive  in  the  world 
market. 

Q.  12.  Were  the  reduction  in  offset  re- 
quirements the  result  of  pressure  from  the 
U.S.  government? 

A.  12.  The  Korean  government,  the  Com- 
merce Department  and  the  DoD  have  been 
discussing  the  offset  provisions  of  this  pro- 
gram for  many  months.  The  comparatively 
low  Korean  offset  requirement  of  30  per- 
cent is  the  result  of  these  negotiations. 

Q.  13.  Why  do  you  think  the  Korean  gov- 
ernment ultimately  decided  on  the  F/A-18? 
What  were  the  major  factors  impacting  the 
decision? 

A.  13.  According  the  a  statement  made  by 
the  Korean  Defense  Minister  when  the  F/ 
A  18  decision  was  announced,  the  F/A-18 
offered  superior  capability  against  the 
Soviet  built  MIG-29.  twin-engine  safety,  and 
better  capability  for  Korean  coastal  and  sea 
lane  defense  The  Defense  Minister  said 
that  in  spite  of  its  slightly  higher  program 
cost,  the  FA- 18  offered  a  better  overall, 
long-term  solution  for  the  KFP. 

Q.  14.  What  is  the  cost  difference  between 
the  two  aircraft? 

A.  14.  We  have  no  insight  into  competitor 
pricing.  According  to  an  official  statement 
issued  by  the  Swiss  government  after  they 
.selected  the  F,  A  18,  the  F/A-18  program 
price  was  about  15  percent  higher  than  the 
F  16  for  that  program. 

Q.  15.  How  will  the  F/A  18  purchased  by 
the  Korean  government  differ  from  those 
used  by  the  U.S.  Navy? 

A.  15.  The  ROKAF  will  receive  substan- 
tially the  same  aircraft  configuration  as  the 
U.S.  Navy  and  Marine  Corps.  A  limited 
number  of  systems  which  are  mostly  related 
to  aircraft  carrier  operations  will  be  deleted, 
which  is  typical  for  all  international  users 
of  the  FA  18. 

Q.  16.  When  do  you  expect  the  first  F/A- 
18s  to  be  delivered  to  Korea? 

A.  16.  First  deliveries  are  expected  in  1993. 

Q.  17.  What  is  the  percentage  of  F/A-18 
work  already  being  done  in  Korea  that  will 
be  a  part  of  those  planes  produced  in  the 
U.S.  for  the  KFP? 

A.  17.  The  number  and  value  of  parts 
manufactured  by  each  of  the  more  than 
1500  worldwide  F/A-18  suppliers  changes 
constantly.  In  1990  McDonnell  Douglas  ex- 
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pects  to  buy  about  $500,000  worth  of  air- 
frame parts  from  Korea,  which  is  less  than 
one-half  of  one  percent  of  the  value  of  an 
F/A-18. 

Q.  18.  How  many  P/A-18  sole  source  sub- 
contractors will  be  replaced  by  Korean  KFT* 
subcontractors? 

A.  18.  None,  since  the  KFP  does  not  in- 
volve any  buyback  of  Korean  KFP  produc- 
tion for  U.S.  aircraft.  The  suppliers  will  con- 
tinue to  supply  parts  and  assemblies  for  the 
U.S.  Navy  and  other  customers. 

Q.  19.  What  protections  will  be  provided 
in  the  KFP  for  U.S.  intellectual  property 
rights? 

A  19.  The  U.S.  Departments  of  Com- 
merce, State,  and  Defense,  the  Office  of  the 
U.S.  Trade  Representatives,  and  other  ap- 
propriate U.S.  Government  agencies  will 
continue  to  address  this  issue  with  the 
Korean  government.  For  the  KFP,  the  De- 
fense Department  will  maintain  a  continu- 
ous presence  in  Korea  to  monitor  the  han- 
dling of  sensitive  U.S.  technology. 

Q.  20.  What  is  MDC's  view  of  the  recently 
released  Korean  government's  plan  for  the 
development  of  a  Korean  aerospace  indus- 
try? Why  should  the  U.S.  government  and 
U.S.  industry  help  the  Koreans  to  develop  a 
competitive  aerospace  industry? 

A.  20.  Korean  industry  already  plays  an 
important  role  in  the  world  aerospace 
market.  We  believe  that  strengthening  our 
partnerships  with  Korean  companies-  will 
make  the  F/A-18  Hornet  team  more  com- 
petitive in  the  world  market.  Without  such 
partnerships.  Korean  industry  is  likely  to 
turn  to  Japan  and  Europe,  and  the  U.S, 
could  lose  the  Korean  market. 

Q.  21.  MDC  maintains  that  84  percent  of 
the  work  and  88  percent  of  the  dollar  value 
comes  back  to  the  U.S.  compared  to  an  off- 
the-shelf  buy.  What  percentage  comes  back 
to  MDC? 

A  21.  From  75  to  80  percent  of  the  value 
of  each  F'A-18  produced  flows  through 
MDC. 

Q.  22.  Why  should  the  U.S.  agree  to  a 
technology  give-away  program  like  KFP? 

A.  22.  The  KFT"  gives  nothing  away,  in- 
cluding U.S.  technology.  Technology  which 
is  licensed  to  Korea  for  the  KFP  will  be  sub- 
ject to  U.S.  government  controls,  and  U  S. 
companies  will  be  compensated  in  the  form 
of  license  and  royalty  payments.  Usually, 
these  payments  reflect  an  extremely  favor- 
able risk/return  ratio  for  the  U.S.  company. 

Q  23.  The  KFP  will  export  U.S.  jobs  and 
erode  the  U.S.  defense  industry  base. 

A.  23  The  Korean  program,  with  more 
than  80  percent  U.S.  workshare.  will  result 
in  the  net  expansion  of  U.S.  aerospace  em- 
ployment and  growth  of  the  U.S.  defense  in- 
dustry base.  The  alternative  is  coproduction 
with  Europe,  not  an  off-the-shelf  buy  from 
the  U.S. 

Q.  24.  What  happens  to  KFP  if  peace 
"breaks  out  "  in  Korea? 

A.  24.  North  Korea  shows  no  signs  of  re- 
ducing its  military  force  structure,  which 
significantly  outnumbers  the  South  Korean 
force.  If  the  KFP  procurement  will  bring 
the  South  Korean  Air  Force  marginally 
closer  to  its  goal  of  a  force  structure  two- 
thirds  the  size  of  the  North  Korean  Air 
Force. 

Q.  25.  When  would  the  first  South  Korean 
KFT  aircraft  have  been  delivered  if  this 
were  an  off-the-shelf  buy? 

A  25.  Since  the  first  12  aircraft  will  be 
sold  off-the-shelf  under  the  current  pro- 
gram arrangement,  the  delivery  date  would 
not  change. 


CONGRESSIONAL  PERSPECTIVE 
KEY  TO  DEFENSE  EFFORTS 

Mr.  NUNN.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Defense 
Industry  and  Technology  Subcommit- 
tee of  the  Senate  Armed  Sen-ices 
Committee  recently  wrote  an  impor- 
tant article  that  appeared  in  the  Feb- 
ruary 1990  issue  of  Signal  magazine, 
the  official  publication  of  the  Armed 
Forces  Communications  and  Electron- 
ics Association.  In  his  article  Senator 
BiNGAMAN  outlines  our  need,  as  a 
nation,  to  re-examine  the  entire  na- 
tional security  strategy  as  a  result  of 
the  recent  dramatic  changes  in  East- 
ern Europe,  the  Soviet  Union,  and  the 
Asian  Pacific  Rim. 

In  the  article.  Senator  Bingaman 
makes  the  compelling  case  that  the 
United  States  should  develop  a  coher- 
ent strategy  to  guide  our  research  and 
technology  investments.  The  United 
States- still  retains  its  preeminence  in 
mosl  areas  of  purely  military  technol- 
ogy, but  our  dependence  on  our  allies 
and  other  foreign  nations  for  the  tech- 
nologies that  support  the  lower  tiers 
of  the  defense  sector  is  increasing.  The 
Japanese  have  achieved  the  status  of  a 
technological  superpower.  Their 
strength,  and  the  strength  m  Europe 
that  will  come  about  as  a  result  of  EC 
92,  will  challenge  our  Nation  as  never 
before  to  develop  new  ways  to  compete 
better  using  new  and  innovative  ways 
in  science  and  technology. 

Senator  Bingaman's  article  goes  on 
to  make  many  other  important  points 
that  I  believe  the  Members  will  find  to 
be  both  interesting  and  provocative.  I 
heartily  recommend  it  to  them.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Congressional  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Signal  Magazine.  February  19901 

Congressional  Perspective  Key  to 

Defense  Efforts 

(By  Senator  Jeff  Bingaman) 

Defense  technology  strategy  adjustments 
for  the  1990s  will  be  one  of  the  major  chal- 
lenges faced  by  the  second'  session  of  the 
101st  Congress. 

The  whole  U.S.  national  security  strategy 
requires  reexamination  as  the  short-term 
threat  in  Eastern  Europe  and  in  the  Soviet 
Union  rapidly  recedes  and  as  sharp  cuts  in 
the  defense  budgets  of  the  United  States 
and  its  allies  follow.  The  1990s  promise  to  be 
a  time  of  great  uncertainty  about  long-term 
threats,  and  the  need  exists  to  design  a  na- 
tional security  strategy  to  cope  with  that 
uncertainty.  Near-term  operational  readi- 
ness will  be  less  important  than  the  need  to 
continue  ensuring  maximum  U.S.  long- 
range  defense  potential  in  the  event  that 
the  world  situation  takes  a  turn  for  the 
worse. 

REEXAMINING  STRATEGIES 

Robust  investments  in  critical  long-term 
technologies  must  remain  an  important  ele- 
ment of  U.S.  national  security  strategy  for 
purely  defense  reasons.  Otherwise,  the 
nation  risks  being  caught  by  surprise,  espe- 


cially as  East-West  technology  diffusion,  al- 
ready large  on  a  covert  basis,  likely  will  ac- 
celerate on  a  more  open  basis. 

Moreover,  as  the  United  States  (and  even 
more  so  the  Soviets)  have  come  to  realize 
over  the  past  decade,  national  security 
means  far  more  than  merely  military  deter- 
rence. A  nation's  security  ultimately  rests 
on  its  technological  and  industrial  strength 
and  its  economic  vitality.  A  recent  Defense 
Science  Board  study  on  defense  industrial 
cooperation  with  Pacific  Rim  allies,  written 
before  the  Berlin  Wall  fissured,  pointed  out 
that  technology  has  become  the  new  meas- 
ure of  international  power  and  declared 
that  "it  is  of  the  utmost  importance  to  U.S. 
competitiveness  and  security  interests  that 
the  United  States  develop  a  national  tech- 
nology vision." 

For  most  of  the  past  45  years,  the  United 
States  has  taken  its  technological  preemi- 
nence for  granted.  The  nation  was  so  far 
ahead  of  everyone  else,  particularly  in  the 
breadth  and  depth  of  its  scientific  and  tech- 
nological infrastructure,  that  even  when 
Americans  were  surprised  by  the  new  tech- 
nologies of  other  countries,  as  in  the  case  of 
Sputnik,  they  were  quickly  able  to  reestab- 
lish their  lead. 

WANING  PREEMINENCE 

The  days  of  U.S.  technological  leadership 
are  not  over.  A  glance  at  the  first  Depart- 
ment of  Defense  (DOD)  Critical  Technol- 
ogies Plan  submitted  to  Congress  in  March 
1989  makes  clear  that  the  United  States  is 
challenged  as  never  before  for  technological 
preeminence.  This  is  true  especially  for 
more  than  half  of  the  22  technologies  that 
have  both  military  and  civilian  applications. 

Japan,  in  particular,  stands  as  the  main 
rival  to  the  United  States  for  world  leader- 
ship in  technology.  While  the  Japanese  gov- 
ernment's defense  research  budget.  $650 
million  in  Fiscal  Year  1989.  is  but  two  per- 
cent of  the  U.S.  budget,  government  civilian 
research  is  funded  at  $12  billion  and  private 
sector  research,  the  most  rapidly  growing 
component,  is  approaching  $60  billion. 

These  figures  are  comparable  to  the  over- 
all U.S.  non-defense  research  effort  and 
thus,  in  many  of  the  most  critical  long-term, 
dual-use  technologies  such  as  semiconductor 
manufacturing,  gallium  arsenide  and  other 
compound  semiconductors,  optoelectronics, 
robotics  and  high  temperature  superconduc- 
tivity, the  overall  Japanese  effort  is  compa- 
rable to  or  exceeds  that  of  the  United 
States. 

In  its  September  1988  white  paper  on  in- 
dustrial technology,  the  Japanese  Ministry 
of  International  Trade  and  Industry  identi- 
fied three  key  areas  in  looking  to  the  21st 
century:  advanced  materials,  electronics  and 
biotechnology.  The  Japanese  are  eager  for 
their  nation  to  become  a  world-class  player 
in  aerospace  technology.  The  FSX.  Boeing 
7J7  and  supersonic  transport  projects  are 
examples  in  which  the  Japanese  are  collabo- 
rating with  U.S.  firms. 

Similarly,  the  nations  of  Western  Europe, 
in  their  various  cooperative  programs, 
EUREKA,  ESPRIT,  JESSI  and  EUCLID, 
are  placing  emphasis  on  information  and 
electronics,  telecommunications,  advanced 
materials  and  biotechnology.  Again,  aero- 
space applications  loom  large  in  European 
thinking.  They  are  hoping  to  close  the  gap 
with  both  the  United  States  and  Japan  in 
these  critical  fields  and  already  have  signifi- 
cant areas  of  excellence. 

U.S.  military  strength 

On  purely  military  technologies.  U.S.  pre- 
eminence is  more  secure,   as   it  should  be 
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when  the  federal  government  invests  almost 
$40  billion  annually  in  DOD  and  Depart 
ment  of  Energy  DOEi  defense  research,  de 
velopment  and  testing.  This  is  almost  three 
times  as  much  as  all  of  the  allies  combined 
But  because  any  weapon  system  requires 
the  contribution  of  several  critical  technol 
ogies.  including  dual  use  information,  mate 
rials  and  manufacturing  technologies,  the 
nation  s  relative  weakness  on  the  dual  use 
side  of  the  equation  is  of  growing  concern. 

Of  course,  problems  with  competitiveness 
in  dual-use  technologies  have  become  pow 
erfully  evident  in  the  U.S.  economy  over  the 
past  decade.  Increasingly.  Americans  look 
abroad  for  innovation  in  consumer  and  busi 
ness  electronics,  automobiles,  machine  tool.'^ 
and  many  other  high  technology  products. 
Less  evident,  but  just  as  striking,  has  been 
the  growing  foreign  dependence  in  the  de- 
fense sector  at  lower  tiers.  While  the  De- 
fense Department  cites  figures  showin*:  a 
healthy,  but  diminishing  U.S.  defense  trade 
surplus,  inclusion  of  lower  tier  trade  certain 
ly  would  decrease  the  surplus,  and  possibly 
even  change  its  sign 

Aside  from  deterioration  in  the  overall 
U.S.  technological  position,  other  trends 
exist  in  designing  a  defense  technology 
strategy  for  the  next  decade  Barriers  to 
technology  diffusion  are  diminishing  rapid 
ly.  and  this  is  true  not  only  from  West  to 
East  but  also  from  North  to  South.  The  U.S. 
armed  forces  likely  will  face  more  more  ca- 
pable participants  m  third  world  hotspots 
around  the  globe,  and  their  national  securi- 
ty strategies  increasingly  will  focus  on  these 
areas. 

The  globalization  of  both  the  defense  and 
high  technology  dual-use  industrial  sectors 
IS  well  underway  and  will  not  be  reversed 
Some  multinational  corporations,  such  as 
Digital  Equipment  Corporation  'DECi,  now 
have  their  scientists  and  engineers  linked  in 
global  networks.  Work  on  research  projects 
is  ongoing.  As  one  scientist  signs  off  to  go 
home,  another  is  logging  on  at  work  .some 
where  else 

But  this  globalization  must  be  managed 
with  national  interests  in  mind,  just  as  U.S 
allies  already  do  The  nation  cannot  afford 
to  cede  the  most  critical  technologies  or  the 
most  critical  industries  to  other  nations, 
whether  friend  or  foe  Even  Adam  Smith  ac 
knowledged  that  nations  could  not  afford  to 
leave  .such  questions  entirely  tu  the  mvisible 
hand  of  the  marketplace. 

As  differences  between  military  and  civil- 
ian technologies  are  increasingly  blurred 
and  as  innovation  cKxurs  more  rapidly  in 
the  civilian  sector  outstepping  the  pace  in 
the  defense  sector,  the  United  States  will  be 
challenged  to  develop  new  mechanisms  for 
competing  for  technological  leadership  in 
critical  areas. 

THE  TIME  FOR  STRATEGY 

First  and  foremost,  a  coherent  strategy  or 
vision  must  be  developed  to  achieve  the 
maximum  return  on  investments  in  technol- 
ogy. Neither  an  adequate  strategy  nor  a 
clear  investment  plan  has  existed  in  the 
past. 

Over  the  past  two  years,  a  process  has 
been  devised  whereby  the  executive  branch, 
the  Congress  and  industry  can  coalesce 
around  a  national  technology  vision  The 
first  DOD  critical  technologies  plan  grew 
out  of  concern  that  DOD  was  not  adequate- 
ly managing  its  long-term  research  and  de 
velopment  iR&Di  investment  Repeatedly, 
witnesses  before  the  defense  industry  and 
technology  subcommittee  stated  that  cer- 
tain R&D  programs,  auch  as  those  designed 
to  deal  with  the  lack  of  productivity  in  pro- 


ducing software,  were  critical  and.  at  the 
.^ame  time,  .seriously  underfunded  Here  wa.-; 
a  mechanism  whereby  the  Armed  Services 
Committees  could  at  least  ensure  adequate 
attention  to  the  'JO  long  term  technologies 
DOD  and  DOE  considered  most  important 
to  the  nation  s  security. 

A  plan  was  envisioned  that  would  outline 
clear  future  goals  to  which  the  Defense  De- 
partment could  be  held  accountable,  as  well 
as  an  investment  strategy,  reflected  in  the 
budget,  to  achieve  those  goals  Legislation 
also  called  for  including  in  the  plan  detailed 
international  comparisons  in  the  20  critical 
technologies  to  better  track  both  the  nature 
of  U.S.  competition  and  the  possibilities  for 
mutually  ad\aniageous  cooperation  with 
allies. 

REKIJICTION 

The  initial  plan  was  an  excellent  first 
effort  given  the  stringent  time  constraints 
under  which  it  was  developed  But  it  also 
had  clear  shortcomings.  Because  the  plan 
followed  the  budget  submi-ssion.  the  correla 
tion  between  the  plan  and  the  budget  was 
weak  Moreover,  it  was  not  clear  which  was 
the  lead  organization  for  each  identified 
technology  and  whether  that  organization 
had  played  the  leading  role  In  laying  out  a 
roadmap  for  the  technology.  Input  from  m 
dustry  had  not  been  possible,  and  many 
questioned  whether  process  technologies. 
long  neglected  in  DOD  and  m  industry,  had 
been  given  enough  emphasis  compared  to 
product  technologies.  Finally,  the  interna 
tional  comparisons,  while  more  detailed 
than  any  previously  submitted  by  DOD  and 
the  intelligence  community,  still  had  major 
gaps. 

Strengthening  and  broadening  this  tech- 
nology planning  process  is  a  goal  in  the 
Fiscal  Year  1990  defense  authorization  bill 
The  bill  addresses  the  shortfalls  in  the 
annual  DOD  critical  technologies  plan.  In 
addition,  it  mandates  a  national  critical 
technologies  report,  focusing  on  the  30  most 
important  technologies,  from  both  military 
and  civilian  perspectives,  to  be  submitted  on 
a  biannual  basis  by  the  President  s  .science 
and  technology  adviser  The  panel  chosen  to 
write  this  report  will  consist  of  members 
from  government,  industry  and  academia 
The  first  such  report  will  be  due  to  Con 
gress  in  November  1990  By  the  year  2000 
SIX  such  reports  will  have  been  written. 

The  tremendous  interest  in  industry  re- 
garding critical  technologies  planning  is  en 
couraging.  The  Aerospace  Industries  A.sso 
ciation  <AIA)  has  identified  10  critical  tech 
nologies  most  important  to  it.s  members,  has 
set  up  a  national  center  for  advanced  tech 
nologies  to  coordinate  a  government  indus 
try  planning  process  m  the.se  technologies 
and  already  has  formulated  detailed  road 
maps  for  several  of  these  technologies  AIA 
also  is  reaching  out  to  other  industry  as-so 
ciations  in  an  effort  to  broaden  efforts  and 
to  bring  in  additional  industry  perspectives, 
especially  from  lower  tiers,  on  critical  tech 
nologies  planning. 

FUTURE  CHALLENGES 

In  a  sense,  a  technology  planning  process 
IS  being  invented  that  fits  the  US  govern 
mental  and  industrial  structure,  but  that 
will  match  up  well  with  Japanese  and  Euro 
pean  Communitv  approaches  And  only  m 
this  way  will  the  best  use  be  made  of  limited 
resources  in  both  government  and  industry 
Only  in  this  way  can  the  United  State.s 
ensure  that  it  will  continue  to  compete  for 
leadership  in  the  technologies  most  impor- 
tant to  future  national  security  and  econom- 
ic vitality  in  this  rapidly  changing  world 


The  defense  industry  and  technology  sub- 
committee has  concentrated  on  the  proce.ss 
whereby  critical  technologies  are  selected 
and  funded,  rather  than  on  the  technologies 
themselves  This  was  done  because  the  lack 
of  long-term  planning  for  future  U.S.  tech- 
nology needs  seems  to  be  one  of  this  na 
tions  greatest  shortfalls. 

In  the  1990s,  increased  emphasis  must  be 
placed  on  dual-use  technologies,  from  optoe 
lectronics  and  semiconductors  to  advanced 
structural  materials.  Higher  priority  must 
be  given  lo  proce.ss  technologies  and  to  find 
ways  to  bring  approaches  that  are  common 
in  the  civilian  sector,  such  as  concurrent  en- 
gineering, to  the  defense  acquisition  system. 

The  United  Stales  must  address  the  prob- 
lem of  software  producibility  Software 
problems  seem  to  arise  on  every  weapon 
system  land  in  most  civilian  applications  as 
Weill.  The  software  either  us  late,  over 
budget  or  well  short  of  requirements  lor  all 
three).  If  current  trends  in  the  defense  and 
civilian  sectors  are  extrapolated,  soon  most 
Americans  will  need  to  begin  writing  soft 
ware.  That  obviously  will  not  happen,  so  so 
lutions  must  be  developed  to  more  efficient 
ly  and  effectively  meet  software  needs, 

A  DEC  engineer  recently  pointed  out  that 
the  United  States  has  faced  such  problems 
before,  for  example  with  telephone  switch 
boards  in  the  1930s,  when  predictions  arose 
that  everyone  in  the  United  Stales  would 
have    to    become    a    switchboard    operator. 
Technology  overcame  that  problem,  and  it 
likely  will  do  so  again,  but  onl.v  if  the  soft 
ware  tools  are  invented  to  make  each  soft 
ware  engineer  rnore  productive. 

DEFENSE  APPLICATIONS 

The  opportunities  to  apply  technologv  to 
the  nations  defense  needs  are  much  more 
likely  to  occur  at  the  subsystem  level  m  the 
1990s  Product  improvement  and  technology 
insertion  will  be  much  more  common  than 
new  weapons  platforms  as  defense  budgets 
decrease  and  the  force  structure  contracts. 

Most  important,  the  United  States  will 
seek  to  use  defense  technology  as  it  uses  ci- 
vilian technology  to  drive  down  the  unit 
costs  of  weapon  systems  This  will  force  the 
nation  to  set'k  ways  for  greater  civilian  mili 
tarv  integration  in  its  economy  The  United 
Stales  will  not  be  able  to  afford  artificial 
barriers  and  duplicative  efforts. 

The  challenges  of  the  new  decade  can  be 
met  if  the  will  exists  to  do  so  But  il  will  not 
be  easy,  and  the  result  is  uncertain.  The 
United  States  will  be  pressed  as  never 
before  m  its  history.  Continuing  the  pattern 
of  the  last  decade,  when  lack  of  a  coherent 
strategy  deprived  the  nation  of  the  full  ben 
efit  of  national  technology  investment, 
should  not  be  tolerable  either  to  govern- 
ment or  industry  Together,  this  nation  can 
do  better  in  the  1990s,  And  it  must. 


NATIONAL  FOUNDATION  FOR 
CANCER  RESEARCH'S  LABORA- 
TORY WITHOUT  WALLS 

Mr.  PELL.  Mr.  President,  last  No- 
vember I  had  the  privilege  of  partici- 
pating in  a  lunrheon  meeting  with  a 
di.stinguished  group  of  executives  from 
the  National  P'oundation  of  Cancer 
Research  and  representatives  from  11 
Western  European  countries  on  the 
exciting  topic  of  expanded  scientific 
research  and  increased  international 
cooperation  in  that  research  in  the 
one   New   Europe.  This  event   was  all 
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the  more  exciting  because  it  occurred 
literally  just  as  crossing  points  in  the 
Berlin  Wall  were  being  opened. 

As  long  ago  as  1945.  Sir  Winston 
Churchill  envisaged  what  he  termed  a 
"United  States  of  Europe."  Since  the 
1957  Treaty  of  Rome  creating  the  Eu- 
ropean Economic  Community,  its 
member  states  have  been  moving 
slowly  in  this  direction.  It  has  now 
been  almost  3  years  since  EC  heads  of 
government  endorsed  the  goal  of  con- 
structing a  single  market  by  1992 
through  the  elimination  of  all  existing 
physical,  fiscal  and  technical  barriers. 
The  Community's  1985-87  decisions 
clearly  represent  a  landmark  in  post- 
war history. 

Europe  1992  is  the  most  dramatic 
manifestation  of  the  root  cause  for 
change  in  the  next  decade,  and  indeed 
the  next  century— globalization.  We 
are  seeing  it  on  the  environmental 
front;  we're  seeing  it  in  increasing 
international  cooperation  to  eliminate 
the  scourge  of  illicit  narcotics;  we  are 
seeing  it  in  increased  international  co- 
operation to  deal  effectively  with  dis- 
eases such  as  AIDS  and  cancer. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  the  November  11 
luncheon  address  by  Mr.  Franklin  C. 
Salisbury,  president  of  the  National 
Foundation  for  Cancer  Research.  Mr. 
Salisbury  offers  an  interesting  com- 
parison between  our  own  history  and 
European  unity,  and  describes  in 
detail  the  existing  framework  of  coop- 
erative basic  science  research  on  which 
we  can  build  to  achieve  our  mutual 
goal  of  finding  a  cure  for  cancer.  I  ask 
that  an  article  from  "The  Uptown  Cit- 
izen" which  contains  the  text  of  Mr. 
Salisbury's  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Uptown  Citizen.  Jan.  11.  1990] 

Laboratory  Without  Walls 

I  By  Franklin  C.  Salisbury) 

In  a  November  1989  week  when  "the  walls 
came  tumbling  down"  in  Europe,  the  Na- 
tional Foundation  for  Cancer  Research  cele- 
brated it-s  laboratory  without  walls"  at  a 
luncheon  in  the  Hart  Senate  Office  Build- 
ing. 

Host  E.  Brooke  Lee.  Jr.,  recently  returned 
from  Brussels,  and  his  wife  Debbie,  who  is 
with  the  House  Armed  Services  Committee, 
explained  that  the  luncheon  had  tieen 
planned  to  explore  the  expanded  opportuni- 
ties for  cancer  research  In  the  light  of  the 
Single  European  Act— but  current  events 
made  it  even  more  exciting. 

Senator  Claiborne  Pell.  Eugene  McAllis- 
ter. Assistant  Secretary  of  State  for  Eco- 
nomic and  Business  Affairs,  and  Franklin  C. 
Salisbury.  President  of  the  National  Foun- 
dation for  Cancer  Research  were  the  speak- 
ers for  the  event.  Representatives  of  11  Em- 
ba-ssys  participated  in  the  di.scussion  period 
which  followed. 

Mr.  Salisbury's  luncheon  address  follows: 

"Today  I  will  briefly  discuss  the  European 
Community,  how  it  will  function,  how  it  ad- 
vances scientific  research,  and  the  opportu- 


nities it  presents  to  the  National  Founda- 
tion for  Cancer  Research  for  cooperation  in 
the  battle  against  cancer.  I  will  also  com- 
pare the  European  Community's  history  to 
that  of  our  own  Constitution.  But  first  of  all 
I  will  congratulate  all  concerned  on  a  deci- 
sive step  towards  European  unity.  This  new 
European  Community  is  founded  on  certain 
treaties  establishing  the  European  Coal  and 
Steel  Community,  which  was  not  unlike  the 
programs  set  forth  in  our  National  Recov- 
ery Act  (the  New  Deal),  the  European  Eco- 
nomic Community,  which  was  not  unlike  a 
trade  association,  and  the  European  Atomic 
Energy  Community,  which  was  not  unlike 
our  Manhattan  Project.  The  Single  Europe 
an  Act.  while  it  is  obviously  not  a  final  step, 
is  a  giant  step  for  mankind  in  tying  all  these 
treaties  together  to  establish  a  Single  Euro- 
pean Community. 

"The  pertinence  of  this  to  our  luncheon 
meeting  today  is  that  the  health  of  Europe 
and  the  world  is  being  advanced  by  these  so- 
called  "Communities."  The  Single  European 
Act,  which  is  the  latest  overall  treaty,  pro- 
vides for  a  single  Community  to  strengthen 
the  scientific  and  technological  basis  of  Eu- 
ropean .ndustry.  and  to  provide  for  a  mul- 
tiannual  "framework"  program  in  the  vari- 
ous fields  of  science  and  technology,  includ- 
ing cancer  science  and  therapy. 

"We  at  the  National  Foundation  for 
Cancer  Research,  a  nongovernmental  orga- 
nization engaged  in  basic  science  cancer  re- 
search worldwide,  are  encouraged  by  this 
•framework"  program.  As  a  small  non-profit 
multi-national  enterprise,  the  NFCR,  has  in 
a  way  not  unlike  the  European  Community 
itself,  set  out  to  encourage  cancer  research 
throughout  the  world.  Our  team  is  made  up 
of  the  NFCR  in  the  United  States,  the  Asso- 
ciation for  International  Cancer  Research 
in  the  UK.  the  Krebsforschung  Internation- 
al in  Germany,  and  a  Mexican  Foundation. 
Together  we  are  involved  in  actual  basic  sci- 
ence research,  which  will  contribute  to  a 
cure  or  control  of  cancer— the  very  same 
goals  the  European  Community  have  enthu- 
siastically undertaken. 

"Our  KFI.  the  Krebsforschung  Interna- 
tional, which  is  registered  in  West  Germa- 
ny, and  initiated  by  NFCR.  is  in  the  best  po- 
sition of  our  several  foundations  to  be  a  part 
of  this  new  spirit  of  cancer  cooperation  in 
Europe.  It  was  with  this  organization  that 
Henry  von  Moltke  assisted  in  its  earlier 
years.  Henry  is  now  Deputy  Director  for 
DG3  of  the  European  Community.  He  was 
an  early  helper  in  our  efforts  to  establish 
the  KFI  in  Europe.  He  is  now  a  key  man  in 
the  science  and  technology  efforts  of  the 
European  Community.  The  Current  Chair- 
man of  the  KFI.  Dr.  Helmut  Sies.  was 
awarded  the  prestigious  Ernst  Jung  Prize 
for  Medicine  last  year.  More  recently  Dr. 
Manfred  Rajewsky.  a  Board  member  of 
KFI,  became  active  in  the  Senate  of  the 
Deutche  Forschungsgemeinschaft  and  its 
Committee  for  Cancer  Research.  Professor 
H.  Greim  is  in  contact  with  the  Internation- 
al Institute  on  Cancer  at  Lyons.  France,  and 
Dr.  Helmut  Sies  is  in  contact  with  the 
Cancer  Institute  at  Epalinges.  Switzerland. 

"At  present,  the  European  Community,  as 
is  to  be  expected  from  an  organization 
which  comes  together  from  many  pieces, 
must  be  very  complicated  and  hard  to  un- 
derstand for  Americans.  The  Single  Europe- 
an Act.  sets  up  a  European  Community 
which  really  begins  January  1.  1993.  Its 
leadership  groups  rests  with  four  institu- 
tions: the  European  Parliament,  the  "Coun- 
cil." the  "Commission"  and  the  Court  of 
Justice,  with  the  support  of  the  Court  of 


Auditors.  Now  there  is  no  correspondence 
between  the  institutions  of  the  European 
Community  and  those  of  the  United  States. 
The  "Council"  is  made  up  of  the  representa- 
tives of  the  governments  of  the  12  member 
states.  The  engine  of  the  Community  is  the 
Commission.  It  consists  of  17  members  ap- 
pointed by  agreement  among  the  member 
governments.  The  Court  of  Justice,  which  is 
what  its  name  denotes,  is  composed  of  13 
judges,  and  the  Court  of  Auditors  has  12 
members  and  functions  like  an  internal  au- 
diting committee.  The  Council"  and  the 
Commission"  are  assisted  by  an  Economic 
and  Social  Committee,  made  up  of  repre- 
sentatives of  various  sectors  of  European 
economic  and  social  life.  Both  plays  a  con- 
sulting role. 

"The  most  recent  addition  if  the  Parlia- 
ment, the  members  of  which  are  elected  in 
each  of  the  12  member  countries,  so  far 
their  involvement  in  the  Community  legisla- 
tive process  is  more  cooperation  than  as  a 
principal.  It  is  the  Commission  which  serves 
as  the  executive  arm. 

"The  Commission  obviously  has  to  rely  on 
Committees.  One  of  these  Is  a  Committee 
for  Scientific  and  Technical  Research, 
which  plays  a  large  role  in  the  self-appoint- 
ed task  of  making  an  impact  on  cancer 
within  the  European  Community.  On  May 
10.  1989  the  Commission  adopted  an  action 
plan  called  the  Europe  Against  Cancer  Pro- 
gram. All  those  active  in  the  fight  against 
cancer— organizations  like  the  NFCR.  its 
sister  foundations  AICR  'UK>  and  the  KFI 
(Germany),  associations  for  the  prevention 
of  smoking,  groups  of  family  doctors,  health 
and  education  ministers,  and  other  Europe- 
an institutions  have  joined  forces  in  the  pro- 
gram. The  program  covers  four  areas; 
cancer  prevention,  cancer  training,  cancer 
information  and  health  education  and  most 
important  to  us.  cancer  research. 

"NFCR  IS  excited  by  these  European  de- 
velopments. Our  slogan  has  always  been  A 
laboratory  without  walls.  We  hope  to  be 
joined  now  by  a  Europe  without  walls  " 


A  TRIBUTE  TO  GEN.  JAMES  A. 
GAVIN 

Mr.  THURMOND.  Mr.  President,  it 
was  with  great  sadness  and  a  deep 
sense  of  loss  that  I  learned  of  the 
death  of  Gen.  James  A.  Gavin,  one  of 
the  great  military  heroes  that  our 
country  has  ever  produced.  General 
Gavin  was  a  brave  soldier,  dedicated 
public  servant,  loyal  American  and 
true  patriot.  We  will  miss  him  sincere- 
ly for  years  to  come.  In  our  memories, 
we  will  always  pay  tribute  to  his 
staunch  character  and  to  the  service 
he  rendered  to  all  Americans  for  the 
sake  of  freedom  and  democracy. 

During  World  War  II.  General 
Gavin  served  as  the  commander  of  the 
82d  Airborne  Division.  I  landed  with 
General  Gavin  on  D-Day  and  am 
proud  to  have  had  the  opportunity  to 
serve  with  him.  He  was  a  brave  and 
courageous  leader  who  provided  inspi- 
ration and  guidance  to  his  men  at 
every  turn.  Decorated  by  11  nations 
for  his  service  in  World  War  II,  he  was 
awarded  the  Purple  Heart,  the  Silver 
Star,  three  Legions  of  Merit  and  the 
Distinguished  Service  Cross. 
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President  John  F.  Kennedy  norm 
nated  General  Gavin  to  serve  as  Am 
bassador  to  Prance.  From  1961  to  1963. 
he  represented  our  country  with  dis 
linction  and  honor.  His  strong  com 
mitment  to  pubhc  service  never  waned 
throughout  his  fine  career. 

Whether  leading  troops  into  battle 
or  skillfully  developing  foreign  rela- 
tions, General  Gavin  fulfilled  well  the 
responsibilities  assigned  to  him.  At  the 
age  of  37  he  achieved  the  rank  of  a 
two  star  major  general— one  of  the 
youngest  men  to  ever  hold  that  rank, 
bur  country  has  lost  a  great  soldier  m 
his  passing. 

My  wife  Nancy  joins  me  in  extend- 
ing our  heartfelt  condolences  to  Gen 
era!  Gavin  s  lovely  wife,  Jean  Emert 
Gain  Gavin:  his  five  daughters.  Aileen 
Lewis.  Patricia  Gavin,  Chloe  Beatty. 
Caroline  Gavin,  and  Barbara  Faunt 
leroy:  his  nine  grandchildren  and  his 
great-grandson. 

Mr.  President.  I  ask  that  the  follow- 
ing article  regarding  General  Gavin  be 
printed  in  the  Record  at  the  close  of 
my  remarks. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    m    the 
Record,  as  follows; 
[From  the  Washington  Post.  Feb  25.  1990] 

Lt  Gen  J.ames  M  G.avin.  World  W.ar  II 
Heru   Dies  \t  82 

Retired  .^rmy  Lt  Gfu  James  M  Gavin. 
82.  a  former  ambas-^ador  to  PYance  and  an 
architect  of  the  Peace  Corps  who  *a.s  one  of 
the  greatest  American  combat  Ifadt-rs  of 
World  War  II.  died  Feb  23  at  a  Baltimore 
nursing  home   He  had  Parkirison  a  diieise 

During  World  War  II.  hr  served  in  and 
then  led  the  legendary  82nd  Airborne  All 
American  ■  Division  He  made  four  combat 
jumps  with  the  unit-  into  Sicily,  onto  the 
beach  of  Salerno,  behind  enemy  lines  in 
Normanday  on  D  Day  and  into  the  Nether 
lands  — that  are  among  the  most  dangerou.s 
and  famous  in  airborne  annals. 

Along  the  way  Gen.  Gavin  was  twice 
awarded  the  Distinguished  Service  Cross, 
the  Army  s  highest  award  for  valor  after 
the  Medal  of  Honor,  two  Silver  Stars,  the 
Bronze  Star  and  the  Purple  Heart 

Orphaned  before  the  age  of  2.  he  enlisted 
In  the  Army  Coast  .Artillery  at  the  age  of  17. 
with  only  a  grade  school  education  He  then 
began  a  remarkable  career  Entering  the 
U  S  Military  Academy  at  West  Point  by  ex- 
amination in  1925,  he  graduated  four  years 
later  In  1940.  he  was  only  a  captain,  but  he 
became  an  apostle  of  the  new  airborne  doc 
trine  By  September  1943.  he  was  a  briga 
dier  general,  and  the  next  year  he  became 
the  Army's  youngest  division  commander  in 
the  war 

After  World  War  II.  he  held  staff  and 
command  assignments  in  this  country  and 
Europe  He  wa^  promoted  to  lieutenant  gen 
eral  in  1955  and  named  Army  deputy  chief 
of  staff  and  chief  of  research  and  develop- 
ment In  those  posts,  he  became  a  critic  of 
the  Eisenhower  administrations  defense 
policies 

He  was  critical  of  the  Army  s  failure  to 
pursue  advanced  missile  technology  and  of 
over-rehance  on  advanced  hardware,  espe 
cially  nuclear  weapons,  at  the  expense  of 
conventional  forces  He  also  said  that  inept 
Pentagon  policies  enabled  the  Soviets  to 
launch  the  world's  first  orbiting  satellite. 


His  disenchantment  with  th'-  Army  w.i.'- 
such  that  he  reportedly  turned  down  a  guar 
antee  of  a  fourth  star  within  14  months,  and 
a  choice  of  interim  a-ssignment--^.  to  retire 
from  active  duty  in  1958 

He  then  joined  Arthur  D  I.itlle  Inc.  a 
worldwide  Cambridge  Mass  based  industrial 
research  and  management  consult ing  orga 
nization,  as  a  Mce  president  He  ro.se  to  exec 
utive  vice  president  board  member,  presi 
dent,  chief  executive  officer  and.  finally 
board  chairman   He  retired  in  1977 

Before  I960  he  and  then  Sen  Hubert  H 
Humphrey  proposed  the  creation  of  what 
became  the  Peace  Corps  In  1961.  Gen. 
Gavin  led  the  inaugural  parade  of  his 
friend.  President  John  F  Kennedy,  then 
served  a  short  time  as  ambassador  to 
FYance  He  returned  to  the  public  eye  m  the 
mid-1960s  as  a  persuasive  and  brilliant  critic 
of  the  Johnson  administrations  Vietnam 
policies,  based  on  his  extensive  World  War 
II  combat  record. 

In  1940.  Gen.  Gavin  was  assigned  to  West 
Point  as  a  tactics  instructor  While  teaching 
that  discipline,  he  also  studied  the  new 
German  panzer  tactics  Combining  armor, 
mechanized  infantry  and  air  support  the 
Germans  had  unleashed  a  seemingly  un 
beatable  weapon  that  wa.s  in  the  proce.s.s  of 
overrunning  much  of  Europe  with  little  op 
position.  Gen  Gavin  let  it  be  known  that 
airborne  troops  might  be  part  of  an  answer 

After    graduating    from    the   Army    Para 
chute  School  and  the  Army  Command  and 
General  Staff  School  at   Fort   U^avenworth 
he  took  command  of  the  82nd  Airborne  Di 
visions    505th    Parachute    Infantry     Regi 
ment     His   regiment   spearheaded   the   mva 
sion  of  Sicily  when  it  jumped  into  the  hills 
behind  the  beaches  on  July   9.    1943    Two 
days  later.  Gen   Gavin  won  his  first  Distin 
guished  Service  Cross,  which  cited  him  for 
his  dusplay  of    cool,  courageous  leadership 
and     inspiring  his  men  by  his  heroic  exam 
pie      He  personally  led  a  small  part  of  the 
regiment  against   a  much  superior  German 
force  of  infantry  and  armor 

On  Sept.  14.  1943.  with  the  Allied  invasion 
of  Salerno,  the  first  assault  on  mainland 
Europe  was  hanging  by  a  thread  Oper 
ation  Avalanche."  the  invasion  to  secure  the 
great  port  of  Naples,  had  taken  place  on 
Sept  9,  and  Allied  troops  were  stalled  on 
the  beaches  An  anxious  Allied  commander 
Gen  Mark  Clark,  called  for  reinforcements 
British  battleships  from  Malta  trundled  up 
to  give  fire  support  from  15  inch  guns,  but 
Clark  wanted  infantry  and  on  the  beaches 
fast 

A  measure  of  Allied  desperation  was  the 
attempt  that  airborne  units,  including  Gen 
Gavin  and  his  regiment,  made  to  turn  the 
tide  FTymg  from  bases  in  Sicily  and  North 
Africa,  airborne  troops  flew  over  the  Allied 
armada  and  parachuted  directly  onto  the 
embattled  beach,  then  advanced  into  the 
fight  Nothing  of  the  kind  had  been  tried 
before 

On  Sept  22.  Gen  Gavin  got  his  first  star 
and  was  named  assistant  division  command- 
er D-Day  found  him  commanding  the  divi- 
sions three  parachute  regiments  as  they 
dropped  well  behind  the  beaches  to  prevent 
German  reinforcements  and  supplies  from 
reaching  Omaha  and  I'tah  beaches  De 
pendent  upon  air  resupply.  the  82nd  fought, 
completely  surrounded  until  relieved  by  ad- 
vancing Allied  uniLs 

Gen  Gavin  received  his  second  Distin 
guished  Service  Cro.ss  when,  during  a  fight 
on  June  9.  he  took  command  of  a  shattered 
battalion,  reorganized  its  command,  and 
then   personally   led   it    in  a  counterattack 


I  he  citation  for  this  award,  noting  his  com 
mand    from   an   exposed   position,   cited   his 

courage,  personal  bravery  and  outstanding 
leadership.' 

On  Aug  15.  1944,  he  was  named  com 
mander  of  the  82nd  Airborne  The  next 
month,  the  division  participated  in  the 
huge.  If  111  planned  drop  near  Nijmegen  in 
the  Netherlands.  The  division  fought  in  the 
Battle  of  the  Bulge  and  in  central  Germany 
before  becoming  an  early  occupation  force 
in  Berlin. 

During  the  war.  the  82nd  Airborne  was 
recognized  as  one  of  this  country  s  elite  div  i 
sions  It  had  fought  in  what  were  probably 
America's  greatest  battles  of  the  European 
war  .'\nd  its  last  commander,  Cien.  Gavin, 
became  something  of  a  legend  of  his  own. 

Known    variously    as      Jumpin'    Jim"    or 

Slim  Jim,  he  was  remembered  as  a  general 
who  commanded  from  the  front  with  a  car 
bine  in  hand  and  as  an  officer  renowned  tor 
his  calmne.ss  m  battle 

After  leaving  the  Army,  he  became  a  very 
successful  businessman  in  a  highly  technical 
game.  The  fighting  general  also  was  recog 
nized  as  a  thinking  general  He  wa.>^  active  in 
the  Council  on  Foreign  Relations  and  the 
US  Chamber  <if  Commerce,  and  was  a  life 
trustee  ol  Tufts  University  and  a  fellow  of 
Harvard  University  s  Center  of  Internation 
al  Affairs  He  wrote  such  books  as  Air 
borne  Warfare,  War  and  Peace  m  the 
Space  Age  and  his  1978  memoirs.  On  to 
Berlin, 

As  amba.ssador  to  Prance,  a  post  he  held 
from  1961  to  1963.  he  was  not  a  notable  sue 
ce.ss.  Most  critics  pointed  out  that  President 
Kennedy  had  managed  to  find  an  ambassa 
dor  who  could  not  speak  Fn'nch  well  and 
had  appointed  a  former  general  The 
French  president.  Charles  deClaulle.  was 
known     to    dislike     non  Francophones    and 

military'  ambassadors  And.  as  Gen  Gavin 
noted  in  retiring  after  a  year  the  ambassa 
dor  to  France  had  \o  be  independently 
wealthy,  and  he  was  not 

Gen  Gavin  was  a  leading  architect  of  the 
succe.ssful  helicopter  borne  units  and  .Army 
airborne  tactics  used  in  Vietnam,  but  he  was 
an  early  critic  of  the  conflict  He  altacked 
the  administration  for  fighting  an  unwmna 
ble  war.  .saying  that  the  best  military  strate 
gy  to  follow  would  be  to  withdraw  American 
forces  to  enclaves"  m  towns  and  along  the 
loa-st  that  could  be  easily  defended 

He  toured  Vietnam  tor  10  days  m  1967  and 
returned  to  tell  a  group  that  we  are  m  a 
tragedy      He  called  for  seeking  negotiations 

by  every  means  available  "  and  argued  that 
thi-  struggle  in  Southeast  Asia  could  allow 
the  Soviets  to  steal  a  march  on  us  in  the 
Middle  East 

His  first  marriage,  to  Irma  Ciavin.  ended 
111  divorce. 

Survivors  include  his  wife  Jean  Emert 
Gavin,  of  the  homes  in  Winter  Park,  V\^.. 
and  Wianno.  Mass.  their  four  daughters. 
Caroline  Gavin  of  Weston,  Conn.,  Patricia 
Ciavin  of  Towson,  Md  ,  Aileen  Lewis  of  Bal- 
timore and  Chloe  Beatty  of  Riverside. 
Conn  ,  a  daughter  by  his  first  marriage.  Bar- 
bara Faunt  leroy  of  New  Canaan.  Conn., 
nine  grand  children,  and  a  great-grandchild. 


RHODE  ISLAND  RESOLUTION  ON 
THE  CONVENTION  ON  THE 
RIGHTS  OF  THE  CHILD 

Mr.  PELL.  Mr.  President,  today  the 
Rhode  Island  General  Assembly  is 
considering  a  resolution  supporting 
signature     and     ratification     by     the 
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United  States  of  the  Convention  on 
the  Rights  of  the  Child.  As  a  cospon- 
sor  of  Senate  Resolution  213.  urging 
the  President  to  sign  the  Convention 
and  transmit  it  to  the  Senate  for  con- 
sideration. I  strongly  sympathize  with 
the  spirit  of  this  resolution. 

We  are  a  nation  which  understands 
that  children  need  special  treatment. 
We  were  active  participants  in  the  ne- 
gotiation of  the  Convention.  Against 
this  background,  it  makes  no  sense  for 
the  administration  not  to  sign  this 
Convention  and  send  it  to  the  Senate. 
Our  signature  and  ultimate  ratifica- 
tion of  the  Convention  will  play  an  im- 
portant role  in  encouraging  other 
countries  to  accept  the  Convention 
and  the  principles  embodied  in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Rhode  Island 
resolution  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

House  Resolution 

Whereas,  the  worlds  children  are  its  most 
precious  resource  and  inlemational  law.  the 
law  of  the  United  States  of  America,  and  of 
the  stale  of  Rhode  Island  recognizes  the 
special  needs  and  vulnerability  of  children; 
and 

Wherea.s.  each  day.  throughout  the  world. 
.38.000  children  die  from  hunger,  exposure, 
or  lack  of  health  care;  more  than  100  mil- 
lion children  work  under  hazardous  and  life- 
threatening  conditions;  more  than  80  mil- 
lion homeless  children  must  live  in  the 
worlds  streets;  war  has  made  more  than  10 
million  children  refugees:  and.  in  many 
countries,  children  are  subjected  to  torture: 
and 

Whereas,  the  United  Nations  Convention 
on  the  Rights  of  the  Child  would  recognize 
the  fundamental  rights  of  the  world's  chil- 
dren and  raise  them  to  the  level  of  interna- 
tional law.  The  convention  on  the  child 
guarantees  children's  right  to  survival 
through  the  provision  of  adequate  food, 
shelter,  clean  water,  and  primary  health 
care;  children's  right  to  protection  from 
abuse,  neglect,  and  exploitation  in  times  of 
war  and  peace;  children's  right  to  healthy 
development  through  a  safe  environment 
and  constructive  play:  and  children's  right 
to  the  opportunity  to  participate  in  the 
social,  economic,  civil,  and  religious  life  of 
iheir  country,  free  from  discrimination;  and 

Whereas,  on  November  20,  1989.  the 
United  Stales  of  America  joined  other  mem- 
bers of  the  United  Nations  General  Assem- 
bly in  the  unanimous  adoption  of  the  con- 
vention on  the  Rights  of  the  Child:  Now, 
therefore,  be  il 

Resolved.  That  this  House  of  Representa- 
tives of  the  Slate  of  Rhode  Island  and  Prov- 
idence Plantatioris  hereby  memorializes  the 
President  of  the  United  States  to  sign  the 
convention  on  the  Rights  of  the  Child  and 
to  transmit  it  to  the  United  States  Senate: 
and  further  memorializes  the  Senate  to 
ratify  the  convention  at  the  earliest  possible 
date:  and  be  il  further 

Resolved.  That  the  secretary  of  state  be 
and  she  hereby  is  authorized  and  directed  to 
transmit  a  duly  certified  copy  of  this  resolu- 
tion to  the  President  of  the  United  States 
and  to  the  Rhode  Island  delegation  in  the 
Senate  of  the  United  States. 


MEMBERS  OF  THE  U.S.  SENATE 
WHO  SERVED  UNDER  PRESI- 
DENT DWIGHT  D.  EISENHOW- 
ER IN  THE  ARMED  FORCES 

Mr.  THURMOND.  Mr.  President, 
this  morning  the  Chambers  of  the 
U.S.  Congress  met  in  a  special  joint 
session  to  commemorate  the  centenni- 
al of  President  Dwight  D.  Eisenhower. 
It  was  one  of  the  finest  tributes  I  have 
witnessed  during  my  35  years  in  the 
U.S.  Senate.  I  would  like  to  take  this 
opportunity  to  briefly  recognize  the 
current  Members  of  Congress  who  en- 
joyed the  privilege  of  serving  with 
President  Eisenhower  in  our  Nations 
Armed  Forces. 

Mr.  President,  I  ask  unanimous  con- 
sent that  their  names  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  names 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Armstrong  (R-CO).  3  Jan.  79.  Army  NG. 
1957-63:  IstLT. 

Bentsen  (D-TX).  3  Jan.  71.  USAAC. 
WWII. 

Bumpers  (D-AR).  3  Jan.  75.  USMC,  1943- 
46.  StaffSgl. 

Burdick  (D-ND).  8  Aug,  60,  NaiGuard. 
1924-26. 

Chafee  (R-RI).  29  Dec.  76.  USMC.  1942- 
46/1950-52. 

Cranston  (D-CA),  3  Jan.  69.  USA.  1944-46. 

Dole  (R-KS).  3  Jan.  69.  USA.  1943-48. 
Capt. 

Exon  (D-NE),  3  Jan.  79.  USA.  1942-45; 
Res,  45-59. 

Ford  (D-KY).  28  Dec.  74.  USA.  44-46;  KY 
NG.  49-62. 

Glenn  (D-OH),  24  Dec    74.  USMC,  1941 
65. 

Hatfield  (R-OR).  10  Jan.  67,  USN.  WWII. 

Henin  (D-AL).  3  Jan.  79.  USMC.  42-46; 
Maj. 

Helms  (R-NC).  3  Jan.  73.  USN.  'WWII. 

Hollings  (D-SC).  9  Nov  66.  USA.  "WWII. 

Inouye  <D-HI),  3  Jan.  63.  USA,  Enl.  1943. 
Capt(Ret). 

Kennedy  (D-MA),  7  Nov.  62,  USA.  1951- 
53.  Pvt. 

Lautenberg  (D-NJ).  27  Dec.  82,  USA, 
1942-46. 

McClure  (R-ID),  3  Jan.  73,  USN,  1942-46. 

Matsunaga  (D-HI),  3  Jan.  77,  USA:  Comm 
1941:Ret  LTC  Jag. 

Moynihan  (D-NY),  3  Jan.  77.  USNR.  1944- 
47. 

Pell  (D-RI),  3  Jan.  61.  "WWII. 

Roth  (R-DE),  1  Jan.  71.  USA.  1943:  Enl  as 
Pvt. 

Rudman  (R-NH).  29  Dec.  80.  USA.  1952- 
54:  Infantry,  Capt. 

Sanford  (R-NC).  5  Nov.  86.  USA(PI).  42- 
46:  NC  NG  48-60. 

Specter  (R-PA),  3  Jan.  81.  USAF.  1951-53. 
IslLT. 

Stevens  (R-AK).  24  Dec.  68.  USAF.  1943- 
46,  IstLT. 

Thurmond  (R-SC).  7  Nov.  56,  USA,  WWII, 
MG,  USAR. 

Warner  (R-VA).  2  Jan.  79.  USN/USMC. 
1944-46/1950-52. 

Akaka,  D-2-HI,  3  Jan.  77.  USA:  1945-47. 

Anderson.  D-32-CA,  3  Jan.  69.  USA: 
WWII. 

Archer.  R-7-TX,  3  Jan.  71.  USAF:  Korea: 
Capt.  USAFR. 

Badham.  R-40-CA.  3  Jan.  77.  USN;  1951- 
54. 


Barnard,  D-IO-GA.  3  Jan.  77.  USA:  1943- 


46. 

Barton,  R-6-TX,  3  Jan.  85,  USAF;  1951- 
53. 

Bateman,  R-l-VA.  3  Jan.  83.  USAF; 
IstLT.  1951-53. 

Bennett.  D-3-FL,  3  Jan.  49,  USA:  1942-47; 
Capt. 

BeviU,  D-4-AL,  3  Jan.  67.  USA;  1943-46. 
Capt. 

Bilirakis,  R-9-FL,  3  Jan.  83.  USAF;  1941- 
55. 

Blaz.  R-Guam-Delegate.  3  Jan.  85.  USMC; 
1951-80  BG(Rel). 

Bliley,  R-3-VA,  3  Jan.  81,  USN;  1952-55. 

Brooks,  D-9-TX.  3  Jan.  53.  USMC:  WWII. 

Broomfield,  R-18-MI  3  Jan.  57,  USAAC: 
1943. 

Brown  G.E..  D  35-CA  3  Jan.  73,  USA; 
WWII. 

Callahan.  RIAL  3  Jan.  85.  USN:  1952-54 

Campbell.  D-3-CA  3  Jan.  87.  USAF:  Korea 
1952-54. 

Clmger.  R-23-PA  3  Jan.  79.  USN:  1951-56. 

Coble.  R-6-NC  3  Jan.  85.  USCG:  1952-56; 
USCGR.  60-81. 

Come.  R-l-MA  3  Jan,  59.  USN:  'WWII; 
Seabees  Pacific. 

Conyers.  D-l-MI  3  Jan.  65.  USA:  Korea 
1950-54. 

Coughlin.  R-13-PA  3  Jan.  69.  USMCR:  48- 
58:  ActDut  51-52. 

Daniel  D-5-VA  3  Jan.  69.  USN;  1944. 

Dannemeyer,  R-39-CA  3  Jan.  79.  USA; 
1952-54 

de  la  Garza.  D-15  TX  3  Jan.  65.  USN. 
WWII:  USA.  1950-52. 

de  Lugo.  D-Vir  Is-DEL  3  Jan.  81.  USA; 
1948-50. 

Dickinson.  R-2-AL.  3  Jan.  65.  USN;  1943- 
46;  USAF  Reserve. 

Dingell.  D-16-MI.  13  Dec.  55.  USA:  1944- 
46. 

Duncan,  R-2-TN  3  Jan.  65,  USA,  1942-45, 

Dwyer,  D-6-NJ  3  Jan.  81,  USN.  1940-45. 

Edwards.  D.  D-IO-CA.  3  Jan.  63.  USN. 
1942-45. 

Fascell.  D-19-FL.  3  Jan.  55.  FT.  NG.  1941; 
USA.  1942-46. 

Fish.  R-21-NY.  3  Jan.  69.  USNR.  1944-46. 

Ford.  W.  D..  D-15-MI.  3  Jan.  65.  USN.  44- 
46;  USAFR,  50-58. 

Frenzel.  R-3-MN.  3  Jan.  71.  USNR.  1941- 
54;  Korea,  Lt. 

Garcia.  D-18-NY.  14  Feb.  78,  USA.  1950- 
53. 

Gaydos.  D-20-PA.  5  Nov.  68.  USNR.  1944- 
46. 

Gilman.  R-22-NY  3  Jan.  73.  USAAC, 
WWII. 

Goodling,  R-19-PA.  3  Jan.  75.  USA.  1946- 
48. 

Gray,  K.,  D-22-IL.  3  Jan.  85.  USA  & 
USAF,  1943-46. 

Guarini.  D-14-NJ.  3  Jan.  79.  USN.  1944- 
46. 

Hall.  R.  M..  D-4-TX.  3  Jan.  81,  USN,  1942- 
45.  Lt. 

Hammerschmldt.  R-3-AR.  3  Jan.  67, 
USAAC,  1942-45;  AF  Reserves. 

Horton,  R-29-NY,  3  Jan.  63,  USA,  1941-45: 
Maj. 

Howard,  D-3-NJ  3  Jan.  65,  USN.  1944-46. 

Hutto,  D-l-FL.  3  Jan.  79,  USN.  1944-46. 

Hyde,  R-6-IL.  3  Jan.  75,  USN.  1944-46; 
USNR  (Ret). 

Jacobs.  D-IO-IN.  3  Jan.  75.  USMC.  1950- 
52. 

Kastenmeier.  D-2-WI.  3  Jan.  59,  USA. 
1943-46. 

Koller,  D-4  PA,  3  Jan.  83.  USAF,  1945-46. 

Lagomarsino,  R-19  CA,  5  Mar.  74.  USN, 
1944-46. 
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Lt*;...  T    R   12  PI.,  i  J;in.  83.  USAF.  1943 


54 


Luken,   D   1  OH    3  Jan, 


USMC.   1943 


45 


McCand;es,s.   R  37  CA.  3  Jar.    83.   USMC. 
1945  46.  1950-52. 

McKmnt-.v     R  4  CT,    3    Jan.    71,    USAF 
1951-56 

MacKav    D  6  FL.  3  Jan,  83.  USAF.   1945 
58 

Manton.  D  9-NY.  3  Jan,  85.  USMC,  1951 
53. 

Martinez.    D-30-CA.    13    Jul,    82,    USMC 
1947  50 

Michel.  R   18  IL,  3  Jan    57.  USA,   1942  46 
Infantry 
Mineta,  D-13  CA,  3  Jan.  75,  USA,  1953  56 
Moakley    D  9  MA    3  Jan    73,  USN    1943 
46 

Molinari,     H   14  NY     3    Jan     HI      USMC 
1951  53 

Moorhead.    R  22  CA.    3    Jan     73.    USAR 
1942,  LTC.  JAG. 

Murphy.  D  22  PA.  3  Jan    77    USMC    44 
46,  USMCR.  48  50 
Myers.  J   R  7  IN    3  Jan   67,  USA.  1945  46 
Natcher,  D  2  KY    1   Aug    53,   USN    1942 
45 
Nichols.  D  3  AL,  3  Jan.  67,  USA,   1942  47 
Nielson.   R  3  VI.  3  Jan    83    USAF    1943 
46. 
Olin,  D-6  VA.  3  Jan   83,  USA.  1943  46 
Parns.  R  8  VA.  3  Jan    81.  USAF.  Korean 
war 

Pickle.  D  10-TX.  21  Dec    63    USN    WWII 
1 3 '2  yrsv 
Quillen,  R-1  TN   3  Jan,  63.  USN,  WWII 
Rangel.  D-16-NY,  3  Jan,  71.  USA,  1948  '\Z 
Ravenel.  R-1  SC,  6  Jan  87,  USMC   WWII 
Ray.  D-3-GA.  3  Jan   83.  USN,  1944  45 
Regula,   R-16-OH    3  Jan    73.   USN     1944 
46 
Rodino.  D-10  NJ,  3  Jan.  49.  USA,  WWII. 
Roe.  D-8-NJ,  4  Nov   69.  USA.  WWII 
Rostenkowski.    D  8  IL.    3    Jan     59.    USA 
(Korea.  2  yrs  > 

Rowland     J     D  1  GA.    3    Jan     83,    USA. 
1944  46 
Roybal,  D-25-CA,  3  Jan.  63,  USA  1944-45 
St  Germain,  D  1  RI,  3  Jan.  61,  USA,  1949 
52 
Savage,  D-2  IL,  3  Jan   81,  USA,  1943  46 
Scheuer,  D  8  NY,  3  Jan   75,  USA    1943  45 
Schulze.  R  5  PA,  3  Jan   75.  USA.  1951  53 
Sisisky,  D  4  VA,  3  Jan    83,  USN    1945  46, 
Skeen,  R  2  NM.  3  Jan    81,  USN.   1945  46, 
USAFR.  49  52 

Slaughter.  R  7  VA,  3  Jan    85.  USA,  1943 
47 

Smuh,    N     D  4  lA     3    Jan     59,    USAAC, 
1942-45 

Solomon,     R  24-NY,    3    Jan     79     USMC, 
1951-52 
Stoke.s.  D  21-OH,  3  Jan.  69.  USA.  1943  46 
Stratton.  D  23-NY.  3  Jan    59.  USN.  1942 
46,  1951  53 
Stump.  R  3  AZ.  3  Jan   77.  USN    1943-46 
Sunia.  D  DEl^AmSam.  3  Jan    81.  1948  50 
(CoDiponent  not  .sho'A'n  i 
Taylor,  R  7  MO  3  Jan.  73,  NO,  1948  49 
Torres,  D-34-CA  3  Jan.  83,  USA,  1949  53 
Udall.  D-2-AZ.  2  May  61.  USAAC.  1942  4H 
Weiss,  D-17  NY    3  Jan    77,  USA,   1946  47 
Wortley,   R  27  NY.  3  Jan    81.   USN   1945- 
46 

Wright,    D  12  TX,    3    Jan     55.    USAASC 
1941-45 

Wyhe.   R-15-OH   3  Jan.   67,    USA.   43  45; 
USAR,  45-53.' 


KXECL'TIVt;  SESSION 

Mr.  BAUCUS.  Mr  F'rf.sident ,  I  a.sk 
unanimou.s  consent  thai  the  Senate 
proceed  to  e.xecutive  se.ssion  to  consid- 
er the  following  nominations. 

Calendar  No.  6762.  John  J.  Adair  to 
be  inspector  general  Resolution  Trust 
Corporation.  I  further  ask  unanimous 
consent  that  the  nominee  be  con- 
firmed, any  statements  appear  in  the 
Record  as  if  read,  that  the  tnotion  to 
reconsider  be  laid  upon  the  table,  that 
the  President  be  immediately  notified 
of  the  Senates  action,  and  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER,  With- 
out ob.iection.  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows; 

Resolution  Trust  Corporation 

John  J.  Adair,  of  Virginia,  to  be  Inspector 
General.  Resolution  Trust  Corporation. 
'New  position.) 


NatGuard.  1958  78. 


LEGISLAIIVL  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
return  to  legislative  .session. 

EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying     papers,     reports,     and 
documents,  which  were  rrft>rrfd  as  in 
dicated 

EC-2660  A  communication  from  the  Di 
rector  of  the  National  Science  Foundation, 
transmitting,  pursuant  to  law.  a  report  out 
lining  the  Foundations  actions  and  plans 
for  fiscal  year  1990  and  1991  regarding 
metric  conversion,  to  the  Committee  on 
Commerce.  Science,  and  Tran.sporlation. 

EC-2661  A  communication  from  the 
Deputy  Director  of  the  Department  of  the 
Interior,  transmitting,  pursuant  to  law, 
notice  of  non-competilive  sale  of  public 
lands  in  Clark  County,  NV;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC  2662  A  communication  from  the  Sec 
retary  of  Transportation,  transmitting  a 
draft  of  proposed  legislation  entitled  The 
Airport  and  Airway  Expansion  Act  of  1990", 
to  the  Committee  on  Finance. 

EC-2663.  A  communication  from  the  As- 
sistant Secretary,  Legislative  Affairs.  De 
partment  of  State,  transmitting,  a  draft  of 
proposed  legislation  to  authorization  appro- 
priations consistent  with  the  Presidents 
supplemental  appropriations  requests  of 
$870,000,000;  to  the  Committee  on  Foreign 
Relations, 

EC-2664.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  8  176  adopted  by  the 
Council  on  February  27.  1990.  to  the  Com 
mittee  on  Governmental  Affairs. 

EC-2665.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  8  177  adopted  by  the 
Council  on  February  27.  1990;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2666.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,    transmitting,    pursuant    to    law. 


copies   of    D.C.    Act    8-178    adopted    by    the 
Council  on  February  27.  1990.  to  the  Com 
mittee  on  Go\ernmerital  Affairs 

EC  2667.  A  communiraticin  from  \\\v 
Chairman  of  the  Council  ot  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  8-179  adopted  by  the 
Council  on  February  27.  1990;  to  the  Com 
mittee  on  Govi'rnmental  Affairs 

EC -2668.  A  communication  Irotr.  the 
Chairman  of  the  Council  ol  the  District  ol 
Columbia,  transmuting,  pursuant  to  lav., 
copies  of  DC.  Act  8  180  adopted  by  the 
Council  on  February  27,  1990;  to  the  Com 
mittee  on  Governmental  Affairs 

EC  2669  .\  communication  from  ihe 
Chairman  of  the  Council  i.il  the  District  of 
Columbia,  transmitting,  pursuant  to  lav,, 
copies  of  D.C,  Act  8  181  adopted  by  the 
Council  on  Februar.v  27.  1990,  to  the  Com- 
mittee on  Governmental  Affairs. 

EC  2670,  A  comniunicaiion  from  the 
Comptroller  General  of  the  United  Stat>s, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  US.  General  Accounting 
Office  for  the  fi.scal  year  ending  September 
30,  1989;  to  the  Commillct  on  Govcrnnieri 
tal  Affairs. 

EC  2671.  A  communication  irotn  tin    Ad 
minislrator  of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu 
ant  to  law,  a  report  on  actions  taken  during 
calendar  year   1989  iinohing  actual  or  po 
tential  cost  to  the  United  States  m  exces,s  of 
$50,000;  to  the  Committee  on  the  .Judiciary 
EC  2672.  A  communication  from  the  Sec 
retary  of  Commerce,  transmitting,  pursuant 
to  law.  a  report  un  the  effect   of  a  United 
States  patenting  |.)roi-ess  on  domestic  Indus 
tries,  to  the  Commiltee  on  the  Judiciary 

EC  2673.  A  communication  from  the  At 
torney  General  of  the  United  States,  trans 
muting,  pursuant  to  law.  the  annual  report 
for  fiscal  year  1989  on  the  Department  of 
Justice  Assets  Forfeiture  Fund,  to  the  Com 
mittee  on  the  Judiciary. 

EC  2674,  A  communication  Irom  the 
Acting  Assistant  Attorney  General  of  the 
U.S.  Department  of  Justice,  i Office  of  Legis 
lative  Affairsi,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Commuiuty 
Relations  Service  for  fi.scal  vear  1989.  to  the 
Committee  on  the  Judicial y 

EC-2675.  A  communication  from  the  b:.x- 
ecutive  Vice  President  of  the  National  Music 
Council,  transmitting,  pursuant  to  law.  the 
Council's  audited  financial  report.  lo  ihe 
Committee  on  the  Judiciar.s 

EC-2676.  A  communication  troni  ihe  .Sec 
retary  of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law,,  a  report  entitled 
Health,  United  States  1989  and  Prevention 
Profile  ;  to  the  Conimiltct-  on  Labor  and 
Human  Re.Muirces. 


PETITIONS  AND  MEMORIALS 
The  follow  int.;  petitions  and  memori- 
als  were    laid   before   the  Senate   and 
were  referred  or  ordered  to  lie  on  the 
tabk'  as  indicated; 

POM  437.  A  resolution  adopted  b\  Ihe 
Senate  of  the  Commonwealth  of  Pennsylva 
nia,  to  the  Committee  on  Appropriations 

"Senate  Resolution 

"Whereas  Congress  has  authorized  an  ix 
penditure    level    of    $3  383    billion    for    the 
fiscal  year   1989  for  the  Low -Income  Home 
Energy  Assistance  Program  (LIHEAPi.  and 

"Wherea-s  Congress  is  currently  asking  de- 
cisions on  funding  levels  for  previously  au- 
thorized programs  such  a.s  LIHEAP;  and 
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Whereas  the  United  States  budget  pro- 
posal for  fiscal  year  1990  is  $1.1  billion,  or  a 
20  percent  cut  in  the  level  of  funding  previ- 
ously authorized  for  LIHEAP;  and 

•  Whereas  the  proposed  reduction  would 
mean  a  $19  million  loss  of  LIHEAP  funds 
for  the  Commonwealth  of  Pennsylvania; 
and 

Whereas  enersy  costs  are  continuously 
rising  and  there  is  no*-  a  greater  need  for 
energy  assistance  than  at  any  other  time; 
and 

Whereas  low  income  citizens  pay.  on  the 
average.  16  percent  of  their  income  for 
energy,  contrasted  with  5  percent  paid  by 
the  average  American  family:  and 

Whereas  the  healing  costs  for  low- 
income  households  in  Pennsylvania's  cli- 
mate range  run  substantially  more  than  all 
low  income  households  in  the  nation  as  a 
whole;  and 

Whereas  it  is  important  to  address  the 
needs  of  the  indigent  in  our  Common- 
weaith:  Therefore  be  it 

Rcsolied.  That  the  Senate  of  the  Com- 
monwealth of  Pennsylvania  memorialize  the 
Cungre&s  ol  llu-  United  States  to  appropri- 
ate fund:  for  Loa  Income  Energy  Assistance 
Block  Grants  for  the  fiscal  year  1090  at  the 
$1,567  billion  level;  and  be  it  further 

Rrsohed  That  copies  of  this  resolution 
be  transmitted  to  the  presiding  officers  of 
each  house  of  Congress  and  to  each  member 
of  Congress  from  Pennsylvania." 

POM  438.    A    resolution    adopted   by   the 
Senate  of  the  Commonwealth  of  Pennsylva- 
nia: to  the  Committee  on  Armed  Services: 
■  Senate  Resolution 

■Whereas,  the  United  States  Department 
of  Defense  is  considering  closing  a  number 
of  military  facilities  throughout  the  coun- 
try; and 

Whereas,  the  Philadelphia  Naval  Ship- 
yard has  been  mentioned  as  one  of  the  fa- 
cilities which  might  be  phased  out:  and 

Wherea.s.  the  Philadelphia  Naval  Ship- 
yard employs  approximately  8.600  persons 
who  are  highly  skilled  in  their  various  areas 
of  expertise;  and 

Whereas,  the.se  dedicated  employees, 
coupled  with  'he  strategic  location  of  the 
shipyard,  constitute  a  key  defense  facility 
for  our  nation,  therefore  be  it 

■Resolved.  That  the  Senate  of  Pennsylva- 
nia inform  the  United  States  Department  of 
Defense  that  is  is  adamantly  opposed  to  the 
closing  or  phasing  out  of  the  Philadelphia 
Naval  Shipyard,  and  urge  the  Secretary  of 
Defense  to  refrain  from  any  action  which 
might  jeopardize  the  Philadelphia  Naval 
Shipyard  as  it  presently  exists:  and  be  it  fur- 
ther 

■Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States.  George  Bush.  United  States 
Secretary  of  Defen.se.  Dick  Cheney,  the  two 
Senators  from  Pennsylvania.  John  Heinz 
and  Arlen  Specter  and  to  all  other  members 
of  the  Pennsylvania  Congressional  Delega- 
tion " 

POM-439  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
Alabama;  to  the  Committee  on  Armed  Serv- 
ices: 

•House  Joint  Resolution  175 
Whereas  Secretary  of  Defense  Richard 
Cheney  has  submitted  to  Congress  a  list  of 
propo.sed  military   base  closures  which   in- 
cludes Ft.  McClellan  m  Anniston,  Alabama: 

and 

Whereas  the  inclusion  of  Ft.  McClellan 
as    a    base    targeted    for    elimination    is    a 


matter  of  grave  proportions  as  the  closing 
of  said  facility  would  be  detrimental,  not 
only  to  Anniston,  Calhoun  County  and  the 
State  of  Alabama,  but  to  the  entire  United 
States:  and 

"Whereas  during  this  past  decade  alone,  a 
sum  totaling  more  than  $70  million  has 
been  spent  by  the  military  on  new  construe 
tion  and  on  upgrading  the  Ft.  McClellan  fa 
cility,  and  these  expenditures  are  well  as 
real  property  and  all  other  assets  would  be 
lost  to  the  American  taxpayers;  and 

"Whereas  a  recent  study  by  the  General 
Accounting  Office  ranks  Ft.  McClellan  as 
the  top  training  base  in  the  country,  and 
thereby  is  a  vital  link  in  our  nations  chain 
of  defense;  this  assessment,  in  itself,  is  a  jus- 
tification for  the  removal  of  Ft.  McClellan 
from  consideration  to  be  closed:  and 

"Whereas  to  further  support  our  consen- 
sus that  the  Ft.  McClellan  facility  must 
remain  intact  is  the  installation's  close  prox- 
imity to  the  Anniston  Army  Depot  which 
adds  to  the  cost-effectiveness  of  maintaining 
Ft.  McClellan  at  its  current  level  of  oper- 
ation: and 

"Whereas  our  nation's  strength  undeni- 
ably lies  first  and  foremost  in  maximum 
home  defense  and,  before  closing  military 
installations  as  vital  to  our  defense  as  is  Ft. 
McClellan.  the  United  States  should  first 
eliminate  unnecessary  installations  in 
Europe  and  elsewhere  abroad;  now  there 
fore  be  it 

■Resolved  by  the  legislature  of  Alabama, 
both  Houses  thereof  concurring.  That  we 
hereby  call  upon  Secretary  of  Defense 
Cheney,  President  Bush  and  the  Congress 
to  remove  Ft.  McClellan,  in  Anniston.  Ala- 
bama, from  consideration  as  a  military  in- 
stallation to  be  closed  or  its  level  of  oper- 
ation curtailed:  and  be  it  further 

■Resolved.  That  copies  of  this  resolution 
be  dispatched  forthwith  to  Secretary 
Cheney,  President  Bush,  the  presiding  offi 
cers  of  the  U.S.  Senate  and  House  of  Repre- 
sentatives, and  to  the  members  of  Ala- 
bama's Congressional  Delegation." 

POM-440.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Michigan;  to  the 
Committee  on  Environment  and  Public 
Works: 

"Senate  Resolution  No.  266 

"Whereas  for  several  years,  federal,  state, 
and  local  authorities  have  been  directing 
great  attention  to  the  health  hazards  pre 
sented  by  asbestos.  In  an  effort  to  protect 
public  health,  the  federal  Asbestos  Hazard 
ous  Emergency  Response  Act.  the  Environ- 
mental Protection  Agency,  and  state  laws 
have  mandated  inspection,  identification, 
and  removal  of  asbestos:  and 

•Whereas  dealing  with  asbestos  removal 
represents  an  enormous  commitment  of 
energy  and  money.  Compliance  with  re- 
quirements of  the  Environmental  Protec 
tion  Agency  in  more  than  700,000  public  and 
commercial  buildings  results  in  a  total  cost 
of  billions  of  dollars.  Much  of  the  attention 
in  asbestos  removal  efforts  is  directed  to 
public  and  private  schools.  The  costs  of  re- 
moval or  sealing  off  the  asbestos  may  add 
unnecessary  costs  to  school  districts  already 
in  dire  financial  straits:  and 

••Whereas  recent  reports  from  the  scientif- 
ic community,  however,  indicate  that  the 
health  hazards  presented  by  asbestos  in 
public  buildings  and  schools  in  the  United 
States  should  be  subject  to  reexamination 
in  view  of  new  scientific  data.  A  recent  pub- 
lication in  the  journal  Science  concludes 
that  available  data  does  not  support  the 
concept  that  low-level  exposure  to  asbestos 


is  a  health  hazard  in  buildings  and  schools. 
Apparently.  95  percent  of  the  asbestos  in 
public  schools  and  buildings  in  this  country 
is  of  a  variety  (white  asbestos)  that  poses 
far  less  risk  than  other  types.  The  results  of 
this  study,  wiiich  have  been  supported  else- 
where in  the  scientific  community,  indicate 
that  asbestos  removal  efforts  and  standards 
as  they  now  are  may  be  far  more  stringent 
than  necessary.  Authors  of  the  Science 
report  indicate  far  lower  risks  in  terms  of 
deaths  per  million  in  the  lives  of  students 
exposed  to  asbestos  in  the  schools  than  the 
death  rales  for  whooping  cough  vaccina- 
tions, high  school  football,  drownings, 
motor  vehicle  accidents,  or  long-term  smok- 
ing: and 

■  Whereas  while  it  is  imperative  to  pro- 
mote ihe  publics  health,  especially  as  re- 
gards to  our  children,  it  is  also  advisable  to 
act  prudently.  This  is  especially  true  in  light 
of  the  fact  that  the  process  of  removing  as- 
bestos can  lead  to  increases  in  risk  far  great- 
er than  the  risk  of  leaving  the  material  in 
place:  Now.  therefore,  be  it 

'Resolved  by  the  Se-nale  'the  House  of  Rep- 
resentatives concurri-ng).  That  the  members 
of  this  legislative  body  hereby  memorailize 
the  Congress  of  the  United  States  to  review 
federal  law  pertaining  to  asbestos  and  asbes- 
tos removal  to  make  the  requirements  con- 
sistent with  emerging  scientific  data;  And  be 
it  further 

■Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  Sties  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives, 
and  the  members  of  I  he  Michigan  congres- 
sional delegation." 

POM-441  A  resolution  adopted  by  the 
Senate  of  the  Commonwealth  of  Kentucky; 
to  the  Committee  on  Finance; 

Whereas.  Kentucky  hospitals  lose  nearly 
seven  hundred  million  dollars  ($700,000,000) 
each  year  in  charily  care,  bad  debts  and 
Medicaid;  Medicare  underpayments;  and 

Whereas,  Medicaid  reimburses  hospitals 
generally  at  a  rate  of  sixty-five  cents  (65c) 
on  the  dollar;  and 

Whereas,  this  underpayment  has  forced 
many  hospitals  to  limit  the  admissions  of 
Medicaid  patients  and  has  placed  many 
other  hospitals  al  the  brink  of  insolvency: 
and 

Whereas,  a  partial  solution  to  this  prob- 
lem would  be  to  assess  hospitals  for  funds 
which  could  be  used  to  obtain  federal 
matching  funds  al  a  rate  of  sevenlytwo 
costs  (72e)  for  each  twenty-eight  cents  i28c) 
contributed  by  hospitals;  and 

■Whereas,  on  February  9,  1990,  the 
Health  Care  Financing  Administration  pub- 
lished a  proposed  rule  forbidding  the  use  of 
hospital  contributions  as  a  basis  for  obtain- 
ing federal  matching  funds:  and 

■  Whereas,  the  implementation  of  this  pro- 
posed rule  could  result  in  a  loss  of  sixty-six 
million  dollars  ($66,000,000)  for  Kentucky 
hospitals;  Now.  Therefore,  be  it 

■Resolved  by  the  Senate  of  the  General  As- 
sembly of  the  Commonwealth  oj  Kentucky: 

Section  1.  Thai  the  Commonwealth  of 
Kentucky  urges  Congress  to  prohibit  the 
Health  Care  Financing  Administration  from 
promulgating  the  proposed  rule  forbidding 
the  use  of  provider  assessments  to  obtain 
federal  Medicaid  matching  funds;  and 

Section  2.  That  a  copy  of  this  resolution 
be  sent  to  each  member  of  the  Kentucky 
delegation  to  Congress,  to  the  presiding  offi- 
cers of  each  House  of  Congress,  and  the 
President  of  the  United  States." 
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POM-442.  A  concurrent  resolution  adopt 
ed  b.\  the  Legislature  of  the  State  of  South 
Carolina,  to  the  Committee  on  Finance. 

House  Concurrent  Resolution 

Whereas,  the  members  of  the  General 
Assembly  of  South  Carolina  have  regretful 
ly  learned  that  the  year  1989  was  a  record 
year  for  textile  and  apparel  imports  with  a 
thirteen  percent  increase  in  textile  and  ap 
parel  imports  over  those  in  1988:  and 

Whereas,  the  textile  and  apparel  trade 
deficit  also  grew  eight  percent  to  $26.4  bil 
lion  dollars  which  now  comprises  twenty 
four  percent  of  the  total  U.S.  trade  deficit 
Also,  while  textile  and  apparel  imports  in 
creased  thirteen  percent,  the  domestic 
market  for  these  products  increased  only 
four  percent  which  resulted  in  increased 
pressure  on  domestic  manufacturers:  and 

Whereas,  another  adverse  effect  of  the 
tremendous  increase  in  textile  imports  is 
the  fact  that  employment  in  the  textile  in 
dustry  dropped  three  percent  last  year 
which  continues  the  unfortunate  pattern  of 
decreased  employment  in  the  American  tex 
tile  industry:  and 

Whereas,   these   problems   with   growing 
imports  will  continue  well  into  the   1990s 
unless  the  federal  government  deals  effec 
tively  with  this  serious  threat  to  our  nation 
al  economy,  and 

Whereas,  the  textile  industry  Is  vital  to 
our  nations  economy  and  the  members  of 
the  General  Assembly  believe  that  it  is  criti 
cal   that   the   federal   government   promote 
and  insure  a  healthy  future  for  this  indus 
try  and  its  workers  through  appropriate  leg 
islation  restricting  the  amount  of  textile  im 
ports  which  can  be  brought  into  the  United 
States.  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatnea. 
the  Senate  concurring:  That  the  members  of 
the  General  Ajjsembly  of  South  Carolina 
memorialize  the  Congress  to  enact  without 
delay  appropriate  legislation  which  would 
limit  the  amount  of  textile  and  apparel  im 
ports  into  the  United  States,  and  be  it  fur 
ther 

Resolved.  That  a  copy  of  this  resolution  be 
forwarded  to  the  President  of  the  United 
States,  to  the  United  States  Senate  and 
House  of  Representative,  and  to  each 
member  of  the  United  States  Senate  and 
House  of  Representatives  from  South  Caro- 
lina " 


POM  443  A  joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Washington: 
to  the  Committee  on  Finance: 

Senate  Joint  Memorial  No  8023 
Whereas,  there  are  over  17.700,000  acres 
of   commercial    forest    land    in    Washington 
state,  and 

Whereas,  nearly  fifty-one  percent  or 
more  than  8.8  million  acres  of  this  publicly 
owned  with  5.2  million  acres  owned  by  the 
federal  government,  and 

Whereas.  2.337.000  acres  of  this  commer- 
cial forest  land  base  managed  by  agencies  of 
the    United   States   Government,    has   been 
withdrawn  from  timber  management  activi 
lies  as  follows 

"Commercial  forest  land 

"Olympic  National  Park 

North  Cascades  National  Park 

Mt   Rainier  National  Park 

Ross  1-ake  National  Recreational 
Area   

Lake  Chelan  National  Recre- 
ational Area 


.-It --,■., 

Glacier    Peak   Wilderness   (19»54 

1968.  1984) 165,500 

Pasaytan  Wilderness  '  1968,  1984)         262,200 

Alpine  Lakes  Wilderness  <  1976;  ..  66,400 

Goat     Rocks    Wilderness    ( 1976. 
1984' 62,100 

Mount  Sf    Helens  National  Vol- 
canic Monument  (1982) 57,000 

Whereas,  the  additional  following  areas 

of  commercial  forest  land  were  withdrawn 

for  the  first  time  by  the  Washington  Wil 

derness  Act  of  1984, 

Commercial  forest  land 


n 
supply 


Acrei 
25,600 
10,300 
41,600 
34,400 
8.300 
29.200 


Acres 
800.000 
274.000 
106.000 

70,000 

40,000 


Boulder  River  Wilderness 

Clearwater  Wilderness 

Henry  M  Jackson  Wilderness.... 

Mt   Baker  Wilderness 

"Noisy    Diobsud  Wilderness 

'Norse  Peak  Wildi-rness 

Lake  Chelan  -Sawtooth  Wilder- 

nes-s 46,400 

William  O  Douglas  Wilderness,.        128,200 

Glacier  View  Wilderness 2.700 

'  Tatoosh  Wilderness 9,000 

Mt   Adams  Wilderness 17.400 

Indian  Heaven  Wilderness 12.900 

Trapper  Creek  Wilderness 4.90U 

Buckhorn  Wilderness 12,000 

Colonel  Bob  Wilderness 9,200 

Mt  Skokomish  Wilderness 6,400 

"The  Brothers  Wilderness 8!700 

Wonder  Mountain  Wilderness..,,  L700 

"Salmo  Priest  Wilderne.ss 25,000 

Whereas,  the  Poorest  Service  has  demon 
.strated  throughout  the  National  Fore.st 
Management  Act  planning  proce.ss  that  the 
national  forests  in  Washington  have  the  ca- 
pability of  providing,  on  a  .sustained  yield 
multiple-use  basis,  a  benchmark  volume  of 
1.5  billion  board  feet  of  timber  annuallv 
while  meeting  all  obligations  and  require 
ments  of  law.  including  stringent  measures 
to  protect  water,  wildlife,  fish.  air.  and  soil: 
and 

Whereas,    the    Forest    Service    planning 
process  has  treated  timber  production  and 
the  communities  dependent  upon  that  pro 
duction  as  only  a  residual  value  of  the  ft-der 
al  forest  lands  m  Washington:  and 

Whereas,  the  historical  average  timber 
sale  volume  from  Washington  national  for 
ests  for  the  past  five  years  prior  to  1989  is 
1.2  billion  board  feet,  or  300  million  board 
feet  less  than  thr  benchmark  volumt-;  and 

Whereas,  National  Forest  Management 
Act  plans  now  being  finalized  for  Washing 
ton  national  forest.s  propos''  a  further 
thirty-three  perct-nt  reduction  in  harvest 
levels  from  the  remaining  national  forest 
lands:  and 

"Whereas,  proposals  to  or  before  the  Con- 
gress call  for  withdrawal  of  up  to  an  addi 
tional  forty  percent  of  federal  harvest  able 
lands:  and 

Whereas,  these  withdrawals,  some  of 
which  come  from  the  Grays  Harbor  Federal 
Sustained  Yield  Unit,  are  consistent  with 
fifty-year  old  promises  made  to  communi 
ties  who  based  their  livelihoods  upon  such 
promises,  and 

Whereas,  the  reduction  of  available 
timber  cannot  be  made  up  from  the  .sale  of 
additional  timber  above  sustained  yield 
levels  from  private  lands  and  state  trust 
lands,  and 

Whereas,  approximately  180,000  Wash 
ington  citizens  are  directly  or  indirectly  de 
pendent  on  the  forest  products  Industry  for 
their  livelihoods,  it  being  the  states  ,second 
largest  employer:  and 

Whereas,  the  office  of  the  governor  of 
the  State  of  Washington  has  estimated  that 


a  forty-three  percent  decline  m  the  Forest 
Service  harvest  level  could  result  in  a  worst 
case,  one  time,  job  loss  impact  of  over  18,000 
jobs,  and 

Whereas,  the  .social  and  economic  infra 
structures  of  many  rural  counties  and  com 
munities  in  Washington  state  are  highly  de 
pendent  on  the  forest  products  industrv 
and 

Whereas,  timber  from  federal  forest 
lands  has  historically  contributed  more 
than  twenty  percent  of  the  raw  material  for 
the  stales  forest  products  industry  and 
many  communities,  federal  forests 
the  majority  of  the  raw  material,  and 

Whereas,  the  reduction  in  federal  timber 
harve.si  will  significantly  reduce  revenues  to 
the  state  of  Washington  from  virtually  all 
of  Us  major  revenue  sources:  Sales  taxes, 
business  and  occupation  taxes,  and  timber 
harvest  excise  taxes,  and  will  reduce  reve 
nues  that  support  .schools  and  county  gov- 
ernment from  their  share  of  federal  stump- 
age  receipts  and  reduces  the  propertv  tax 
base:  and 

Whereas.  Federal,  not  state,  decisions 
have  and  will  drastically  affect  the  timber 
industry  and  all  tho.se  jobs  associated  with 
It.  and 

Whereas,  the  United  States  Forest  Serv- 
ice has  been  unable  to  ensure  stabilitv  in 
timber  supply  or  stable,  long-term  manage 
ment  of  our  nations  forest:  Now.  therefore, 
your  Memorialists  respectfully  pray  that: 

'li  Congress  recognize  its  historic  com 
mitment  to  the  timber  processing  communi 
ties  of  the  state  of  Washington  to  maintain 
a  harvestable  national  forest  acreage  base 
that  will  sustain  traditional,  predictabh-. 
and  historical  average  annual  sales  levels: 

'2>  Congress  directs  its  attention  to  pro 
viding  funds  and  direction  to  the  United 
States  Forest  Service  to  achieve  silvicultur 
ally  sound  management  of  tho.se  lands  left 
for  timber  production  to  fully  utilize  those 
lands  to  produce  the  wood  for  our  nations 
many  wood  product  uses: 

i3)  Congress  recognize  the  investment 
that  communities  have  made  based  on  the 
belief  the  Forest  Service  lands  will  produce 
a  relatively  stable  timber  .sales  level  and 
thai  deviations  from  historical  sales  levels 
can  cause  a  community  economic  and  social 
distre.ss: 

'4)  Congre.ss  appropriate  funds  to  assist 
local  communities  affected  by  the  reduction 
in  historic  timber  sales  level  to  be  used  for 
economic  diversification,  modernizing  mills, 
and  encouragement  of  additional  manufac 
turing  m  Washington: 

i5)  Congre.ss  include  in  its  commitment 
to  protecting  some  lands  from  timber  har 
vesting  a  conunitment  lo  practice  innovative 
forest  management  on  lands  not  suited  to 
traditional  timber  harvesting  and  to  u.se 
timber  management  practices  on  the  re- 
maining forest  land  base  which  will  produce 
the  highest  po.ssible  timber  yields  consistent 
with  prudent  land  management. 

i6i  Congress  amend  the  National  Forest 
Management  Act  planning  proce.ss  to  recog- 
nize the  economic  needs  of  people,  commu 
nities.  and  consumers  and  grant  them  equal 
status  and  consideration  with  the  needs  of 
environmental  protection:  and 

<7)  Congress  enact  capital  gains  and 
other  tax  legislation  specifically  related  to 
the  timber  industry  which  will  encourage 
rather  than  discourage  investment  in  timber 
production  on  private  lands:  and  be  it 

Rexolved.  That  copies  of  this  Memorial 
be  immediately  transmitted  to  the  Honora 
ble  George  Bush.  President  of  the  United 
States,  the  President   of  the  United  States 
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Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 

POM-444.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  State  of 
California;  to  the  Committee  on  Govern- 
mental Affairs: 

•House  Resolution  No.  36 

"Whereas.  The  Deceruiial  Census  will  be 
conducted  in  less  than  six  weeks;  and 

Whereas.  It  is  the  responsibility  of  the 
Bureau  of  the  Census,  in  the  United  States 
Department  of  Commerce,  to  ensure  that  all 
segnments  of  society  are  completely  and  ac- 
curately represented  by  the  census;  and 

■Whereas.  The  Bureau  of  the  Census 
itself  has  admitted  that  the  1980  census 
failed  to  count  1.4  percent  of  the  total  U.S. 
population.  4.5  percent  of  the  urban  popula- 
tion. 6.2  percent  of  all  Blacks,  12  percent  of 
all  urban  Latinos,  and  18  percent  of  urban 
Black  males;  and 

"Whereas,  estimates  on  the  undercount  of 
the  Asian  and  Pacific-Islander  population  in 
the  United  Slates  have  run  as  high  as  6  per- 
cent: and 

"Whereas,  The  Bureau  of  the  Census 
itself  has  admitted  that  the  1980  under- 
count in  California  was  twice  as  severe  as 
that  suffered  by  the  rest  of  the  nation;  and 

"Whereas,  The  Bureau  of  the  Census  de- 
cided that  a  statistical  adjustment  of  the 
1990  undercount  will  be  unnecesary  because 
they  intended  to  conduct  the  most  ambi- 
tious and  comprehensive  outreach  program 
ever;  and 

"Whereas,  The  Bureau  of  the  Census 
plans  to  conduct  a  count  of  homeless  per- 
sons on  the  night  of  March  20.  1990;  and 

"Whereas.  The  outreach  program  initiat- 
ed by  the  Bureau  of  the  Census  has  fallen 
far  short  of  its  stated  goals:  and 

"Whereas,  The  most  recent  and  egregious 
failure  of  the  Bureau's  outreach  program, 
despite  repeated  promises  of  delivery,  has 
been  the  long  delayed  availability  and  dis- 
semination of  vital  English-language  and 
multilingual  census  materials  to  public  and 
private  community  outreach  organizations; 
and 

"Whereas,  These  dalays  have  already  had 
a  grave  and  irreversible  effect  on  the  ability 
of  the  Bureau  of  the  Censiis  and  community 
organizations  alike  to  ensure  maximum 
census  participation;  and 

■Whereas,  further  delays  will  only  serve 
to  exacerbate  this  crisis  and  seriously 
threaten  the  Bureau's  ability  to  attain  an 
accurate  count;  now,  therefore,  be  it 

■Resolved  by  the  Assembly  of  the  State  of 
California.  That  the  Assembly  memorializes 
the  President  of  the  United  States,  the  Sec- 
retary of  Commerce,  and  the  Director  of  the 
Bureau  of  the  Census  to  take  whatever 
steps  necessary  in  order  to  ensure  that  all 
census  outreach  materials  produced  by  the 
Bureau  of  the  Census  are  made  immediately 
available  to  all  public  and  private  communi- 
ty outreach  organizations;  and  be  it  further 
•Resolved.  That  the  Assembly  urges  the 
Governor  of  California  to  direct  the  appro- 
priate state  agencies  to  reproduce  all  avail- 
able census  outreach  materials  in  order  to 
supplement  the  inadequate  efforts  of  the 
Bureau  of  the  Census;  and  be  it  further 

■Resolved,  That  the  Assembly  urges  the 
Governor  to  seek  reimbursement  from  the 
Bureau  of  the  Census  for  the  cost  of  repro- 
ducing census  outreach  materials;  and  be  it 
further 

■Resolved.  That  the  Assembly  urges  the 
Governor  to  direct  all  National  Guard  Ar- 
mories to  be  opened  on  the  night  of  March 


20,  1990,  for  the  purpose  of  sheltering  the 
homeless  and  facilitating  the  census  count: 
and  be  it  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  Untied  States,  to  the  Secretary 
of  the  United  States  Department  of  Com 
merce,  to  the  Director  of  the  Bureau  of  the 
Census,  and  to  the  Governor." 

POM-445.  A  resolution  adopted  by  the 
Senate  of  the  State  of  Ohio;  ordered  to  lie 
on  the  table: 

"Senate  Resolution 

"Whereas,  the  members  of  the  Senate  of 
the  118th  General  Assembly  of  Ohio  wish  to 
memorialize  the  United  States  Congress  to 
amend  S.  1630  in  order  to  set  responsible 
clean  air  criteria  while  establishing  reasona- 
ble efficiency  standards  for  automobiles; 
and 

"Whereas,  current  new  car  models  elimi- 
nate ninety-six  percent  of  the  hydrocar 
bons,  ninety-six  percent  of  the  carbon  mon- 
oxide, and  seventy-six  percent  of  the  nitro- 
gen emissions  as  compared  to  uncontrolled 
cars.  Continued  replacement  of  older  cars 
with  today's  fuel  efficient  models  will 
produce  the  desired  effects  of  reduced  auto- 
mobile emissions  without  the  economic 
ramifications  of  S.  1630;  and 

"Whereas,  with  clean  air  a  vital  issue  for 
all  our  country's  citizens,  we  support  re- 
sponsible congressional  action  to  improve 
air  quality,  including  legislation  to  strength- 
en automobile  tailpipe  standards.  However, 
attempts  to  implement  S.  1630.  which  in- 
cludes controls  on  carbon  dioxide  emissions. 
would  produce  a  minimal  improvement  in 
air  quality  while  requiring  the  equivalent  of 
40-miles-per-gallon  fuel  economy  standards, 
necessitating  sharp  reductions  in  vehicle 
size  and  function  and  severely  restricting 
consumer  choice;  and 

"Whereas,  carbon  dioxide  emission  is  not 
a  health-related  issue,  but  is  rather  a  matter 
of  energy  conservation  and  economic 
growth  and  should  not  be  included  as  part 
of  the  Clean  Air  Act.  In  addition,  enactment 
of  S.  1630,  in  its  current  form,  could  need- 
lessly raise  the  price  of  automobiles  for  con- 
sumers and  eliminate  hundreds  of  thou- 
sands of  jobs  nationwide  due  to  reduced  new 
car  sales;  therefore  be  it 

"Resolved,  That  we.  the  members  of  the 
Senate  of  the  118th  General  Assembly  of 
Ohio,  in  adopting  this  Resolution,  memori 
alize  the  United  States  Congress  to  amend 
S.  1630  to  establish  responsible  yet  reasona- 
ble standards  for  automobile  emissions;  and 
be  it  further 

■Resolved,  That  the  Clerk  of  the  Senate 
transmit  duly  authenticated  copies  of  this 
Resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  to  the 
President  of  the  United  States  Senate,  and 
to  the  members  of  the  Ohio  Congressional 
Delegation." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN,  from  the  Committee  on 
the  Judiciary  with  amendments: 

S.  185.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  punish  as  a  Federal 
criminal  offense  the  crimes  of  international 
parental  child  abduction. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN  (for  himself  and  Mr. 
Warner)  (by  request): 
S.  2339.  A  bill  to  authorize  appropriations 
for  fiscal  year  1991  to  implement  the  Feder- 
al Civil  Defense  Act  of  1950:  to  the  Commit- 
tee on  Armed  Services. 

By    Mr.    McCAIN    (for    himself.    Mr. 
Conrad.  Mr.  Burdick.  Mr.  Murkow- 
SKI.  and  Mr.  Inouye): 
S.   2340.   A   bill   to  develop   and   improve 
child  protective  service  programs  on  Indian 
reservations  and  to  strengthen  Indian  fami- 
lies; to  the  Select  Committee  on  Indian  Af- 
fairs. 

By    Mr.    WILSON    (for    himself,    Mr. 
BuRDiCK.    Mr.    Gorton.    Mr.    Cran- 
ston.   Mr.    Cohen,    Mr.    Coats.    Mr. 
Burns.  Mr.  Symms.  Mr.  Murkowski, 
and  Mr.  Domenici): 
S.  2341.  A  bill  to  amend  the  Pood  Security 
Act  of  1985  to  authorize  the  targeted  export 
assistance  program,  and  for  other  purposes; 
to  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By    Mr.    HATCH    (for    himself.    Mr, 
Garn.  Mr.  Inouye.  Mr.  Cochran.  Mr. 
Thurmond.     Mr.     Matsunaga.     Mr. 
Warner.  Mr.  Helms.  Mr.  Rollings, 
and  Mr.  Kennedy): 
S.  2342.  A  bill  to  amend  the  Public  Health 
Service  Act  to  authorize  additional  grants 
for      home      health      care      demonstration 
projects,  to  require  that  applications  be  sub- 
mitted to  the  chief  executive  officer  of  the 
State   concerned   in   connection   with   such 
grants,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  WALLOP  (for  himself  and  Mr. 
Simpson): 
S.   2343.   A  bill   to  amend   the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Clarks  Fork  River  in  the  State  of  Wy- 
oming as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System:  to  the  Committee 
on  Energy  and  Natural  Resources. 
By  Mr.  ROLLINGS: 
S.  2344.  A  bill  to  require  the  conveyance  of 
the  Cheraw  Fish  Hatchery  to  the  State  of 
South  Carolina;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  COATS: 
S.  2345.  A  bill  to  provide  for  family  impact 
statements:     to     the     Committee     on     the 
Budget  and  the  Committee  on  Governmen 
tal  Affairs,  jointly,  pursuant  to  the  order  of 
August  4.  1977.  with  instructions  that  if  one 
Committee    reports,    the   other   Committee 
have  thirty  days  of  continuous  session  to 
report  or  be  discharged. 
By  Mr.  REID: 
S.  2346.  A  bill  to  prohibit  certain  practices 
in  the  raising  of  calves,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By    Mr.    BAUCUS    (for    himself.    Mr. 
Daschle.   Mr.  Burdick.   Mr.  Adams, 
Mr.    Pryor.    Mr.    Matsunaga.    Mr. 
Levin.   Mr.  Simon.   Mr.   Boschwitz, 
Mr.  Conrad.  Mr.  Durenberger.  Mr. 
Bryan.    Mr.    Murkowski,    and   Mr. 
Gore): 
S.  2347.  A  bill  to  provide  essential  air  sen,-- 
ice  to  small  communities,  and  for  other  pur- 
poses; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 
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By  Mr  BAUCUS: 
S.  2348.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  for  the  estab- 
lishment of  enterprise  zones,  and  for  other 
purposes,  to  the  Committee  on  Finance 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated; 
By   Mr    BAUCUS  (for   Mr.   Mitchell 
(for  himself  and  Mr  Dolem 
S.  Res    266    Resolution  to  authorize  pro- 
duction of  records  by  the  Senate  Permanent 
Subcommittee  on  Investigations,  considered 
and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  NUNN  (for  himself  and 
Mr.  Warner  I  (by  request): 
S.  2339.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1991  to  imple- 
ment the  Federal  Civil  Defense  Act  of 
1950.  to  the  Committee  on  Armed 
Services. 

AUTHORIZING  APPROPRIATIONS  TO  IMPLEMENT 

THE  FEDERAL  CIVIL  DEFENSE  ACT  OF  1950 

•  Mr.  NUNN.  Mr.  President,  by  re- 
quest, for  myself  and  the  senior  Sena 
lor  from  Virginia  [Mr.  Warner].  I  in- 
troduce, for  appropriate  reference,  a 
bill  to  authorize  appropriations  for 
fi.scal  year  1991  to  implement  the  Fed- 
eral Civil  Defense  Act  of  1950. 

I  ask  unanimous  consent  that  a 
letter  of  transmittal  requesting  consid- 
eration of  the  legislation  and  explain- 
ing its  purpose  be  printed  in  the 
Record  immediately  following  the  list- 
ing of  the  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  -.is  follows: 

S   2J39 

Be  It  enacted  bv  the  Senate  and  the  House 
0/  Representatives  of  the  United  Statea  o' 
Arnerxca  in  Congress  assembled.  That  there 
is  hereby  authorized  to  be  appropriated 
$154,117,000  for  fiscal  year  ending  Septem 
ber  30.  1991.  for  the  purpose  of  carrying  out 
the  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C  App.  2251  et  seq.). 

Federal  Emergency 
Management  Agency. 
Washington   DC.  February  27.  1990. 
Hon.  Dan  Quayle. 
President  of  the  Senate. 
Washington   DC 

Dear  Mr   President:  Enclosed  is  draft  leg- 
islation    to     authorize     appropriations     of 
$154,117,000   for   fu^cal   year   1991   to   imple 
ment  the  Federal  Civil  Defense  Act  of  1950. 
50  use.  App   2251  et  seQ 

This  amount  is  in  support  of  the  Presi 
dents  1991  budget  request  The  fund.s  art- 
needed  to  ensure  a  basic  emergency  re 
sponse  infrastructure  to  mitigate,  prepare 
for.  respond  to.  and  recover  from  emergen- 
cie.s  caused  by  natural,  technological,  and 
attack  related  disasters. 

The  Office  of  Management  and  Budget 
advises  that  there  is  no  objection  to  the  sub- 
mission of  this  proposal  for  the  consider 
ation  of  the  Congress  and  that   its  enact- 


ment  would   be   in   accord   with   the  Presi 
dents  program. 
Sincerely. 

George  W.  Watson. 
Acting  General  Counsel. 
Enclosures. 

Analysis 
Section  3401  of  P.L.  101  189  authorized 
appropriations  of  $151,535,000  for  fi.-;cai 
year  1990  to  implement  the  Federal  Civil 
Defense  Act  of  1950  There  is  presently  no 
authorization  for  appropriations  for  fi.scal 
year  1991  to  carry  out  the  civil  defense  pro 
gram.  This  bill  would  authorize  appropria 
tions  of  $154,117,000  to  implement  the  Fed 
eral  Civil  Defense  Act  of  1950  during  fiscal 
year  1991  • 


By    Mr.    McCAIN    (for    himself. 
Mr.  Conrad.  Mr.  Burdick.  Mr. 
MuRKOwsKi.  and  Mr.  Inouyei: 
S.   2340.   A   bill    to   develop  and   inv 
prove    child     protective    service     pro- 
grams on   Indian   reservations  and  to 
strengthen     Indian     families;     to    the 
Select  Committee  on  Indian  Affairs. 

INDIAN  CHILD  PROTECTIVE  SERVICES  AND 
FAMILY  VIOLENCE  PREVENTION  ACT 

•  Mr.  McCAIN.  Mr.  President.  I  rise 
today  to  introduce  the  Indian  Child 
Protective  Services  and  Family  Vio- 
lence Prevention  Act.  This  legislation 
will  provide  badly  needed  resources  to 
Indian  tribes  for  their  efforts  to  pro 
vide  effective  child  protection  and  to 
help  alleviate  the  problems  associated 
with  family  violence  in  Indian  commu 
nities. 

Our  committee  has  heard  stories 
from  acro.ss  the  country-  from  Arizo- 
na tu  North  Carolina— of  parents 
whose  children  have  been  abused  in 
Bureau  of  Indian  Affairs  .schools.  As 
part  of  our  consideration  of  the  issue 
of  child  abuse  and  neglect  in  Indian 
country,  we  heard  from  frustrated 
tribal  officials  and  overe.xtended  so 
cialworkers  who  described  individual 
caseloads  exceeding  100  cases  We 
heard  from  Indian  parents  who  sought 
treatment  for  their  children  only  to  be 
denied  funding  or  services  by  an  inat 
tentive  Indian  Health  Service.  The  an- 
guish felt  by  these  parents  while  their 
children  suffered  without  adequate 
treatment  or  counseling  is  compound- 
ed by  the  fact  that  in  many  cases  the 
children  remained  in  the  verj.  same 
setting  where  the  abuse  occurred.  In 
each  of  these  tragic  cases  Indian  chil- 
dren who  were  the  victims  of  sexual 
abuse  were  in  turn  victimized  by  the 
failure  of  the  Federal  Government  to 
respond  to  their  needs.  Each  year 
thousands  of  Indian  children  are  vic- 
tims of  physical  abuse  and  neglect. 
Little  a.ssistance  has  been  provided  by 
either  the  Bureau  of  Indian  Affairs  or 
the  Indian  Health  Service  to  improve 
efforts  of  Indian  tribes  to  provide  ade- 
quate child  protection  services  on  the 
reservations. 

Our  committee   has  also  heard  the 
alarming  statistics  regaKling  the  grow 
ing    problems    of    fam^'    violence    in 
Indian   country   and   the   tragic  situa 
tions  confronting  Indian  tribes  where 


spou.sal  or  elder  abuse  continues  with- 
out intervention  or  treatment  options. 
This  cycle  of  violence  within  the 
family  destroys  not  only  the  family 
but  because  of  the  extensive  tribal  kin- 
ship system  it  affects  the  entire  com- 
munity. Because  of  our  failure  to  ad- 
dress this  issue,  tremendous  pain  and 
suffering  has  been  inflicted  on  Indian 
children  and  their  families. 

During  the  first  session  of  the  101st 
Congress,  I  Introduced  S,  1783,  the 
Indian  Child  Abuse  Prevention  and 
Treatment  Act  to  address  the  problem 
of  child  .sexual  abuse.  The  Senate 
passed  S.  1783  on  November  17.  1989.  I 
want  to  thank  my  colleagues  for  their 
support  of  S.  1783.  1  am  now  introduc- 
ing the  Indian  Child  Protective  Serv- 
ices and  Family  Violence  Prevention 
Act.  This  legislation  will  provide  the 
tools  necessary  for  Indian  tribes  to  es- 
tablish or  improve  existing  child  pro- 
tection and  family  services.  It  will  pro- 
vide badly  needed  resources  to  tribal 
programs  for  direct  .services  and  train- 
ing needs,  as  well  a-s  providing  flexibil- 
ity for  Indian  tribes  to  develop  pro- 
grams specifically  tailored  to  the  par- 
ticular needs  of  their  community. 

The  Indian  Child  Protective  Services 
and  Family  Violence  Prevention  Act 
will  establish  and  Indian  Child  Re- 
source Center  in  each  area  office  of 
the  Bureau  of  Indian  Affairs.  Each 
Indian  Child  Resource  Center  will  be 
staffed  by  a  multidisciplinary  team  of 
professionals  with  experience  and  ex- 
pertise in  the  prevention,  indentifica- 
tlon.  investigation,  and  treatment  of 
child  abuse  and  neglect.  It  will  estab- 
lish within  the  Bureau  of  Indian  Af- 
fairs the  Child  Protection  Grant  Pro- 
gram. This  grant  program  will  provide 
funds  to  any  Indian  tribe,  tribal  orga- 
nization, or  intertribal  consortium  for 
the  development  or  enhancement  of  a 
child  protective  services  program. 
The.se  funds  may  be  used  to  employ 
staff  to  investigate  cases  of  child  abuse 
and  neglect,  to  offer  training  to  child 
protective  services  personnel,  or  for 
community  education  in  the  area  of 
child  abuse  and  neglect. 

Finally,  the  act  establishes  an  Indian 
Family  Violence  Prevention  and  Treat- 
ment Grant  Program  within  the 
Indian  Health  Service.  This  program 
would  provide  grants  to  any  Indian 
tribe,  tribal  organization,  or  intertribal 
consortium  to  plan,  develop,  and  im- 
plement programs  for  the  treatment 
and  prevention  of  incidents  of  family 
violence  and  to  provide  immediate 
shelter  and  related  assistance  for  the 
victims  of  family  violence  and  their  de- 
pendents. This  legislation  will  provide 
to  Indian  communities  the  tools  neces- 
.sary  to  address  the  growing  social 
problems  related  to  child  abuse  and 
family  violence  in  a  manner  that  is  tai- 
lored to  and  best  suited  for  each 
Indian  community.  In  the  near  future, 
the   Select    Commit  Ire   on    Indian   Af- 
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fairs  will  hold  hearings  on  issues  relat- 
ed to  the  problems  of  child  protection 
in  Indian  country  and  tribal  efforts  to 
protect  Indian  children  and  strength- 
en Indian  families. 
I  am  pleased  that  Senators  Conrad. 

BURDICK,      MURKOWSKI,      and      iNOtJYE, 

have  joined  me  in  this  effort  as  origi- 
nal cosponsors.  Mr.  President,  I  ask 
unanimous  consent  that  a  copy  of  the 
bill  and  the  section-by-section  analysis 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2340 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
Indian     Child     Protective     Services     and 
Family  Violence  Prevention  Act". 

PURPOSES 

Sec  2.  The  purposes  of  this  Act  are  to— 

( 1 '  provide  for  technical  assistance  and 
training  related  to  the  investigation  and 
treatment  of  cases  of  child  abuse  and  ne- 
glect; 

(2)  establish  Indian  child  resource  centers 
in  each  area  office  of  the  Bureau  of  Indian 
Affairs  which  will  consist  of  multidiscipli- 
nary  teams  of  personnel  with  experience 
and  training  in  the  prevention,  identifica- 
tion, investigation,  and  treatment  of  child 
abuse  and  neglect; 

(3  I  provide  for  the  treatment  and  preven- 
tion of  incidents  of  family  violence;  and 

(4)  authorize  other  actions  as  necessary  to 
ensure  effective  child  protection  on  Indian 
reservations. 

definitions 

Sec.  3.  For  purposes  of  this  Act— 

(1)  The  term  "child  abuse  and  neglect" 
means  the  physical  or  mental  injury,  sexual 
abuse  or  exploitation,  negligent  treatment, 
or  maltreatment  of  a  child  by  a  person  who 
is  responsible  for  the  child's  welfare,  under 
circumstances  which  indicate  that  the 
child's  health  or  welfare  is  harmed  or 
threatened  thereby. 

(2)  Persons  who  are  responsible  for  a 
child's  welfare  include— 

(A)  any  employee  of  a  children's  residen- 
tial facility,  and 

(B)  any  person  providing  out-of-home 
care,  education,  or  services  to  children. 

(3)  The  term  'family  violence"  means  any 
act,  or  threatened  act.  of  violence,  including 
any  forceful  detention  of  an  individual, 
which— 

<A)  results,  or  threatens  to  result,  in  phys- 
ical injury,  and 

<B)  is  committed  by  an  individual  against 
another  individual^ 

(i)  to  whom  such  person  is,  or  was,  related 
by  blood  or  marriage  or  otherwise  legally  re- 
lated, or 

I  ii)  with  whom  such  person  is,  or  was,  law- 
fully residing. 

(4)  The  term  "inter-tribal  consortium" 
means  a  partnership  between— 

<A)  an  Indian  tribe  or  tribal  organization 
on  an  Indian  reservation,  and 

'B)  one  or  more  Indian  tribes  or  tribal  or- 
ganizations of  other  Indian  tribes. 

(5)  The  term  "Indian  tribe"  means  any 
Indian  tribe,  band,  nation,  or  other  orga- 
nized group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village 
corporation   (as  defined   in,  or  established 


pursuant  to,  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.A.  1601.  et  seqq.)), 
which  is  recognized  as  eligible  for  the  spe- 
cial services  provided  by  the  United  States 
to  Indians  because  of  their  status  as  Indi- 
ans. 

(6)  The  term  tribal  organization" 
means— 

(A)  the  recognized  governing  body  of  any 
Indian  tribe,  or 

(B)  any  legally  established  organization  of 
Indians  which— 

(i)  is  controlled,  sanctioned,  or  chartered 
by  such  governing  body,  or  which 

(ii)  is  democratically  elected  by  the  adult 
members  of  the  Indian  community  to  be 
served  by  such  organization,  and 

(iii)  includes  the  maximum  participation 
of  Indians  in  all  phases  of  its  activities. 

(7)  The  term  "shelter"  means  the  provi- 
sion of  temporary  refuge  and  related  assist- 
ance in  compliance  with  applicable  Federal 
and  tribal  laws  and  regulations  governing 
the  provision,  on  a  regular  basis,  of  shelter. 
safe  homes,  meals,  and  related  assistance  to 
victims  of  family  violence  or  their  depend- 
ents. 

(8)  The  term  "related  assistance  "— 

(A)  includes  counseling  and  self-help  serv- 
ices to  abusers,  victims,  and  dependents  in 
family  violence  situations  (which  shall  in- 
clude counselling  of  all  family  members  to 
the  extent  feasible)  and  referrals  for  appro- 
priate health-care  services  'including  alco- 
hol and  drug  abuse  treatment ).  and 

(B)  may  include  food,  clothing,  child  care, 
transportation,  and  emergency  services  (but 
not  reimbursement  for  any  health-care  serv- 
ices) for  victims  of  family  violence  and  their 
dependents. 

(9)  The  terms  "child"'  and  "juvenile" 
mean  any  individual  who  is  under  the  age  of 
18  years. 

(10)  The  term  "Indian  "  means  any  individ- 
ual who  is  a  member  of  an  Indian  tribe. 

(11)  The  term  "Indian  country"  has  the 
meaning  given  to  such  term  by  section  1151 
of  title  18.  United  States  Code. 

(12)  The  term  "Bureau""  means  the 
Bureau  of  Indian  Affairs  of  the  Department 
of  the  Interior. 

(13)  The  term  "Service"  means  the  Indian 
Health  Service  of  the  Department  of  Health 
and  Human  Services. 

INDIAN  CHILD  RESOURCE  CENTERS 

Sec.  4.  (a)  The  Secretary  of  the  Interior 
shall  establish  within  each  area  office  of  the 
Bureau  of  Indian  Affairs  an  Indian  child  re 
source  center. 

(b)  Each  Indian  child  resource  center  es 
tablished  under  subsection  (a)  shall  be 
staffed  by  multidisciplinary  teams  of  per- 
sonnel with  experience  and  training  in  the 
prevention,  identification,  and  treatment  of 
child  abuse  and  neglect. 

(c)  Each  Indian  child  resource  center  es- 
tablished under  subsection  (a)  shall— 

(1)  provide  advice  and  consultation  to 
Indian  tribes.  Indian  organizations,  and 
inter-tribal  consortia,  upon  request. 

(2)  provide  training  to  Indian  tribes. 
Indian  organizations,  personnel  of  the 
Bureau,  and  personnel  of  the  Service  on  the 
identification  and  investigation  of  cases  of 
child  abuse  and  neglect:  and 

(3)  develop  training  materials  on  the  pre- 
vention, identification,  investigation  and 
treatment  of  child  abuse  and  neglect  for  dis- 
tribution to  Indian  tribes  and  Indian  organi- 
zations. 

(d)  Indian  child  resource  centers  estab- 
lished under  subsection  (a)  shall  be  subject 
to  the  provisions  of  the  Indian  Self-Deter- 
mination  and  Education  Assistance  Act.  If 


an  Indian  child  resource  center  is  located  in 
an  area  office  of  the  Bureau  which  ser\es 
more  than  one  Indian  tribe,  any  application 
submitted  under  such  Act  must  have  the 
consent  of  each  of  the  Indian  tribes  served 
by  the  area  office. 

<e)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion. $3,000,000  for  each  of  the  fiscal  years 
1991,  1992.  1993  and  1994. 

INDIAN  CHILD  PROTECTION  GRANT  PROGRAM 

Sec,  5.  (ai  The  Secretary  of  the  Interior 
shall  establish  an  Indian  Child  Protection 
Grant  Program  that  provides  grants  to  any 
Indian  tribe,  tribal  organization,  or  inter- 
tribal consortium,  for  the  development  or 
enhancement  of  a  child  protective  services 
program. 

'b)  A  grant  provided  under  subsection  (a) 
may  be  used  for— 

'  1 )  the  establishment  of  a  child  protective 
services  program  which  is  responsible  for 
the  investigation  of  reported  cases  of  child 
abuse  and  neglect,  including— 

'A)  the  employment  of  staff  to  investigate 
cases  of  child  abuse  and  neglect; 

'B'  the  training  of  child  protective  serv- 
ices personnel,  law  enforcement  personnel, 
and  court  personnel  in  the  investigation  of 
cases  of  child  abuse  and  neglect;  or 

<C)  the  purchase  of  equipment  to  assist  in 
the  investigation  of  case.s  of  child  abuse  and 
neglect; 

(2)  training  programs  for  professional  and 
paraprofessional  personnel  in  the  fields  of 
medicine,  law.  education,  social  work,  and 
other  relevant  fields  who  are  engaged  in.  or 
intend  to  "Aork  in.  the  field  of  prevention, 
identification,  investigation,  and  treatment 
of  Indian  child  abuse  and  neglect; 

'3)  training  programs  to  provide  instruc- 
tion in  methods  of  protecting  children  from 
child  abuse  and  neglect  to  children  and  to 
persons  responsible  for  the  welfare  of 
Indian  children,  including  parents  of.  and 
persons  who  work  with.  Indian  children; 

14)  other  community  education  efforts  for 
tribal  members  (including  school  children) 
regarding  issues  of  child  abuse  and  neglect; 

(5)  programs  v^hich  provide  educational, 
identification,  prevention,  and  treatment 
services  in  cooperation  with  preschool,  ele- 
mentary, or  secondary  schools  or  tribally 
controlled  community  colleges  (within  the 
meaning  of  .section  2  of  the  Tribally  Con- 
trolled Community  College  Act  of  1978  (25 
U.S.C.  1801)).  or 

(6)  such  other  innovative  and  culturally 
relevant  programs  and  projects  as  the  Secre- 
tary of  the  Interior  may  approve,  including 
programs  and  projects  for— 

(A)  parental  self-help. 

'B)  prevention  and  treatment  of  alcohol 
and  drug-related  child  abuse  and  neglect,  or 

<C)  home  visitation  programs, 
that  show  promise  of  successfully  prevent- 
ing and  treating  cases  of  child  abuse  and  ne- 
glect. 

(c>  Services  provided  under  grants  made 
under  subsection  (a)  shall  supplement,  not 
supplant,  services  from  any  other  funds 
available  for  the  same  general  purposes,  in- 
cluding— 

<  1 )  individual  counseling; 

(2)  group  counseling: 

(3)  family  counseling; 

(4)  case  management;  or 

(5)  training  available  to  Indian  tribes, 
tribal  agencies  and  Indian  organizations  re- 
garding the  identification,  investigation, 
prevention  and  treatment  of  child  abuse 
and  neglect. 
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idXl)  Any  Indian  tribe,  tribal  organiza 
lion,  or  inter  tribal  consortium  may  submit 
to  the  Secretary  of  the  Interior  an  applica 
tior  for  a  grant  under  subsection    ai, 

'2'  Any  application  submitted  under  para 
graph  '  1 1  shall 

'A'  be  in  such  form  as  the  Secretary  of 
the  Interior  may  prescribe. 

Bi  be  submitted  to  the  Secretary  on  or 
before  the  date  designated  by  the  Secretary, 
and 

(C>  specify— 

u>  the  nature  of  the  program  proposed  by 
.  the  applicant 

UP  the  data  and  information  on  which  the 
program  is  based,  and 

liii'  the  extent  to  which  the  program 
plans  to  use  or  incorporate  e.xisting  services 
available  on  the  Indian  reservaiion. 

'e'<l'  Any  grant  awarded  under  subsec- 
tion lai  shall  not  exceed  $250,000 

(2 1  The  term  of  any  grant  awarded  under 
subsection  la)  shall  be  3  years 

if)  Each  recipient  of  a  grant  awarded 
under  subsection  '  a  >  shall  — 

(!>  furnish  the  Secretary  of  the  Interior 
with  such  information  a.s  the  Secretary  may 
require  to— 

(A.I  evaluate  the  program  for  which  the 
grant  is  made,  and 

•Bi  ensure  that  the  grant  funds  are  ex 
pended  for  the  purposes  for  which  the  grant 
was  made  and 

i2i  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  which 
shall  include  such  information  a-s  the  Secre- 
tary may  require 

'g>  There  are  authorized  to  be  appropri 
ated  to  carry  out  the  provisions  of  this  sec- 
tion. $10,000,000  for  each  of  the  fiscal  years 
1991.  1992,  1993  and  1994 

INDIAN  FAMILY  VIOLENCE  PREVENTION  AND 
TREATMENT  GRANT  PROGRAM 

Sec  6,  'a'  The  Secretary  of  Health  and 
Human  Services,  through  the  Indian  Health 
Service,  shall  establish  an  Indian  Family  Vi 
olence  Prevention  and  Treatment  Grant 
Program  that  provides  grants  to  any  Indian 
tribe,  tribal  organization,  or  intertribal  con 
sortium.  to  pay  75  percent  of  the  costs  of 
planning,  developing,  and  implementing 
programs  for- 

'li  the  treatment  and  prevention  of  inci- 
dents of  family  violence,  and 

(2)  the  provision  of  immediate  shelter  and 
related  assistance  for  victims  of  family  vio- 
lence and  their  dependents 

ibMli  Any  grant  awarded  under  subsec 
tion  ia)  shall  not  exceed  $500,000  for  each 
fiscal  year. 

I  2)  The  term  of  any  grant  awarded  under 
subsection    a)  shall  be  three  years 

i3i  The  25  percent  of  the  costs  of  plan- 
ning, developing,  and  implementing  a  pro- 
gram for  which  a  grant  is  awarded  under 
subsection  ai  that  are  not  to  b»'  paid  from 
such  grant  may  be  paid  by  the  grant  recipi- 
ent in  cash  from  any  other  source  ■  including 
other  Federal  funds i  or  through  the  provi- 
sion of  property  or  services 

i4i  The  treatment  services  delivered  under 
any  program  that  is  funded  by  a  grant 
awarded  under  subsection  'a'  may  include 
alcohol  and  drug  abuse  treatment 

(c»(l)  Any  Indian  tribe,  tribal  organiza 
tion,  or  inter  tribal  consortium  may  submit 
to  the  area  office  of  the  Service  an  applica 
tion  for  a  grant  under  subsection  lai. 

>  2  '  Any  application  submitted  under  para- 
graph '  1 1— 

(A'  shall  be  in  such  form  as  the  Secretary 
of  Health  and  Human  Services  may  pre- 
scribe. 


•  Bi  shall  be  submitted  to  the  area  office  of 
the  Service  before  a  date  designated  by  the 
Secretary, 

Ci  shall  specify— 

I '  the  nature  of  the  program  proposed  by 
the  applicant, 

(11)  the  data  and  information  on  which  the 
program  is  based, 

(ill)  the  extent  to  which  the  program 
plans  to  use  or  incorporate  existing  service 
delivery  activities, 

(ivi  the  specific  treatment  concepts  to  be 
used  under  the  program. 

(v)  the  extent  of  the  planned  use  under 
the  program  of  the  traditional  clinical 
model. 

(vi)  the  extent  to  which  the  program 
would  effectively  incorporate  the  particular 
customs  or  culturally  ba.->ed  methods  of 
Indian  tribes  in  treating  members  of  the 
Indian  tribe,  and 

(vii»  a  schedule  (of  not  more  than  3  years) 
for  the  program,  and 

(Di  shall  be  accompanied  by  a  statement 
from  various  Indian  populations  and  Indian 
related  service  deliverv  systems  in  the  vicmi 
ty  of  the  applicant  that  would  be  aftectt-d 
by  the  program 

(3  I  The  area  office  of  the  Service  to  which 
an  application  is  submitted  under  para 
graph  '  1 '  shall  attach  to  the  application  ttie 
comments  of  the  area  office  regarding  the 
application  and  shall  forward  the  applica 
tion  to  the  Secretary  of  Health  and  Human 
Services. 

(di  The  Secretary  of  Health  and  Human 
Services  shall  award  grants  under  subsec 
tion  (a)  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe  Such  regu 
lations  shall  ensure  that  the  Secretary  takes 
into  account,  among  other  considerations- 

'D  any  comments  from  the  area  office  of 
the  Service  with  respect  to  the  application. 

'2'  any  comments  of  the  Indian  rommuni 
ties  that  would  be  affected  by  the  program 
for  which  the  application  is  submitted. 

'3i  the  existing  services  currently  avail- 
able to  the  Indians  the  program  proposes  to 
serve, 

'4)  the  need  for  services  among  the  Indi 
ans  the  program  proposes  to  serve,  as  de 
scribed  by  the  Indian  tribe  itself  and  the  ap 
propriate  area  office,  and 

(5)  the  extent  to  which  the  program 
would  effectively  incorporate  the  particular 
customs  or  culturally  based  methods  of 
Indian  tribes  in  treating  members  of  thf 
Indian  tribe. 

(exl)  Each  recipient  of  a  grant  awardni 
under  subsection  'a)  shall 

(A)  furnish  the  Secretary  of  Health  and 
Human  Services  with  such  information  as 
the  Secretary  may  require  to— 

(I I  evaluate  the  program  for  which  the 
grant  is  made  and 

(iii  ensure  that  the  grant  funds  are  ex 
pended  for  the  purposes  for  which  the  grant 
was  made,  and 

(B)  submit  to  the  Secretary  at  the  close  of 
the  term  of  the  grant  a  final  report  which, 
in  addition  to  such  other  information  as  the 
Secretary  may  require,  includes— 

II  an  asse.ssment  of  the  extent  of  the 
needs  of  the  Indians  served  by  the  program. 

I  lu  the  details  of  the  program. 

liii)  the  problems  encountered  in  estab- 
lishing the  program. 

liv)  the  extent  to  which  the  program  was 
effective  or  ineffective  in  meeting  the  needs 
of  the  Indian  community,  and 

IV)  any  recommendations  of  the  grant  re 
cipient. 

(2)  By  no  later  than  the  date  that  is  3 
years  after  the  date  of  enactment  of  this 


Act.  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  the  Congress  a 
report  which  shall 

<A)  a.s,se.ss  the  functioning  and  status  of 
the  grants  made  under  subsection  (ai. 

(Bi  evaluate  the  progress  made  toward 
achieving  the  purposes  of  the  grants,  and 

iCi  include  any  recommendations  the  Sec- 
retary may  deem  appropriate  with  respect 
to  the  grants. 

In  preparing  the  preliminarv  report,  the 
Secretary  shall  solicit  and  include  the  com 
ments  and  recommendations  of  private  and 
public  entities  with  an  interest  m  the  deliv 
ery  of  services  in  ca-ses  of  Indian  family  vio 
lence. 

ifi  There  are  authorized  to  be  appropri 
ated  to  carry  out  the  provisions  of  this  sec 
tion,  $10,000,000  for  each  of  the  fi.scal  vears 
1991.  1992.  1993.  and  1994 

Section  BY  Section  Summary  Analysis  of 
THE  Indian  Child  Protective  Services 
and  Famiiv  Violence  Prevention  Act 

section  1 
Sfction  1  cites  the  title  of  the  Act  as  the 
Indian     Child     Protective     Services     and 

Fanuiy  Violence  Prevention  Act." 

section  2 
Section  2  sets  out  the  purposes  of  the  Act. 
which  include  providing  for  technical  a.ssist 
ance  and  training  related  to  the  investiga- 
tion and  treatment  of  cases  of  child  abuse 
and  neglect,  to  improve  and  enhance  child 
prijtective  services  and  to  provide  for  the 
treatment  and  prevention  of  incidents  of 
family  violence. 

SECTION  3 

Section  3  sets  out  the  del init ions  of  this 
Act. 

SECTION   4 

Section  4  of  the  Act  establishes  Indian 
Child  Rfsource  Centers  in  each  area  office 
of  the  Bureau  of  Indian  Affairs.  Each 
Indian  Child  Resource  Center  will  be 
^taffed  by  multidisciplinary  teams  of  per- 
sonnel with  experience  and  training  in  the 
prevention,  identification,  and  treatment  of 
child  abuse  and  neglect. 

Paragraph  •<:>  of  section  4  provides  that 
Indian  Child  Resource  Centers  shall  provide 
advice  and  consultation  to  Indian  tribes. 
Indian  organizations  and  intertribal  consor- 
tia, provide  training  to  Indian  tribes,  Indian 
organizations,  personnel  of  the  Bureau  of 
Indian  Affairs,  and  personnel  of  the  Indian 
Health  Service  on  the  identification  and  in- 
vestigation ot  cases  of  child  abuse  and  ne- 
glect, and  develop  training  materials  on  the 
prevention,  identification,  investigation  and 
treatment  ot  i-hild  abuse  and  neglect 

Paragraph  di  provides  that  Indian  Child 
Resource  Centers  shall  be  subject  to  the 
provisions  of  the  Indian  Self-Delermination 
and  Education  Assistance  Act. 

Paragraph  ei  authorizes  $3,000,000  to  be 
appropriated  for  each  of  the  fi.scal  vears 
1991.  1992,  1993  and  1994  to  carry  out  the 
provisions  of  this  section 

SECTION   5 

.Section  5  establishes  within  tlie  Depart 
ment  of  the  Interior  the  Indian  Child  Pro- 
tection Grant  Program  to  provide  grants  to 
any  Indian  tribe,  tribal  organization  or 
inter  tribal  consortium  for  the  development 
or  enhancement  of  a  child  protective  serv 
ices  program 

Paragraph  bi  of  section  5  provides  that 
Indian  Child  Protection  Grants  may  be  used 
for  the  establishment  of  a  child  protective 
services  program  responsible  for  the  investi- 
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gation of  reported  cases  of  child  abuse  and 
neglect,  to  employ  staAt  to  investigate  cases 
of  child  abuse  and  neglect,  to  train  child 
protective  services  personnel,  law  enforce- 
ment personnel,  and  court  personnel  in  the 
investigation  of  cases  of  child  abuse  and  ne- 
glect, to  develop  training  or  community  edu- 
cation programs  on  issues  of  child  abuse  and 
neglect,  to  establish  programs  which  pro- 
vide educational,  identification,  prevention, 
and  treatment  services  in  reservation 
schools  or  to  establish  such  other  innovative 
and  culturally  relevant  programs  and 
projects  as  the  Secretary  may  approve. 

Paragraph  (c)  of  this  section  states  that 
the  funds  awarded  under  this  section  shall 
supplement,  not  supplant,  services  from  any 
other  funds  available  for  the  same  general 
purposes. 

Paragraph  (d)  provides  that  any  Indian 
tribe,  tribal  organization  or  inter-tribal  con- 
sortium may  apply  for  an  Indian  Child  Pro- 
tection Grant. 

Paragraph  (e)  provides  that  an  Indian 
Child  Protection  Grant  Award  shall  not 
exceed  $250,000  and  that  the  term  of  the 
grant  shall  be  three  years. 

Paragraph  (f)  sets  out  the  re  rorting  re- 
quirements for  Indian  Child  Protection 
Grant  recipients. 

Paragraph  (g)  authorizes  $10,000,000  to  be 
appropriated  for  each  of  the  fiscal  years 
1991.  1992.  1993.  and  1994  to  carry  out  the 
provisions  of  this  section. 

SECTION  6 

Section  6  establishes,  in  the  Indian  Health 
Service,  the  Indian  Family  Violence  Preven- 
tion and  Treatment  Grant  Program  to  pro- 
vide grants  to  any  Indian  tribe,  tribal  orga- 
nization or  intertribal  consortium  to  pay 
Ib'^i.  of  the  costs  of  planning,  developing  and 
implementing  programs  for  the  treatment 
and  prevention  of  incidents  of  family  vio- 
lence and  for  the  provision  of  immediate 
shelter  and  related  assistance  for  victims  of 
family  violence  and  their  dependents. 

Paragraph  (b)  of  this  section  provides  that 
an  Indian  Family  Violence  Prevention  and 
Treatment  Grant  Award  shall  not  exceed 
$500,000  and  that  the  term  of  the  grant 
shall  be  three  years.  It  further  provides  that 
the  25  percent  tribal  match  required  under 
this  Act  can  be  paid  from  any  other  source, 
including  other  federal  funds,  or  through 
the  provision  of  property  or  services.  Final- 
ly, this  paragraph  states  that  treatment 
services  delivered  under  any  program 
funded  under  this  section  may  include  an  al- 
cohol and  drug  abuse  treatment  component. 

Paragraph  (c)  of  this  section  provides  that 
any  Indian  tribe,  tribal  organization  of 
tribal  consortium  shall  submit  to  the  area 
office  of  the  Indian  Health  Service  a  grant 
application.  This  paragraph  also  describes 
the  form  and  content  of  the  application  for 
an  Indian  Family  Violence  Prevention  and 
Treatment  Grant. 

Paragraph  (d)  of  this  section  describes  the 
criteria  the  Secretary  of  the  Department  of 
Health  and  Human  Services  shall  consider 
in  making  grant  awards  under  this  section. 

Paragraph  (e)  of  this  section  sets  out  the 
reporting  requirements  for  Indian  Family 
Violence  Prevention  and  Treatment  grant 
recipients.  This  paragraph  also  requires  the 
Secretary  of  Health  and  Human  Services  to 
submit  to  the  Congress  no  later  than  3  years 
after  the  date  of  enactment  a  report  on  the 
Indian  Family  Violence  Prevention  and 
Treatment  Grant  Program. 

Paragraph  (f)  of  this  section  authorizes 
$10,000,000  to  be  appropriated  for  each  of 
the  fiscal  years  1991.  1992,  1993,  and  1994  to 
carry  out  the  provisions  of  this  section.* 


•  Mr.  CONRAD.  Mr.  President,  I  am 
pleased  today  to  join  my  colleague 
from  Arizona,  Senator  McCain,  in  in- 
troducing this  important  child  protec- 
tion legislation. 

The  Indian  Child  Protective  Services 
and  Family  Violence  Prevention  Act 
will  help  combat  a  problem  which 
tears  at  the  social  fabric  of  the  Indian 
reservations— child  abuse. 

The  Special  Committee  on  Investiga- 
tions has  highlighted  the  prevalence 
of  child  abuse-related  occurrences  on 
many  reservations.  The  Senate  has  al- 
ready passed  legislation  to  boost  re- 
porting of  child  molestation.  This  bill 
will  build  on  those  efforts  to  provide 
essential  resources  to  strengthen  en- 
forcement. 

The  inability  of  many  Indian  tribes 
and  the  Bureau  of  Indian  Affairs  to 
stop  child  abuse  is  often  resource-re- 
lated. Reservations  caseworkers  are 
almost  always  overloaded.  As  a  result. 
no  one  is  available  who  can  go  into  the 
field  to  indentify,  investigate  and  treat 
child  abuse  and  neglect. 

My  hometown  paper  recently  ran  a 
series  of  articles  about  a  little  girl  who 
in  1987  was  horribly  abused  on  a 
North  Dakota  Indian  reservation.  In 
the  words  of  one  news  article,  that 
little  girl,  now  5  years  old,  "cowers  in 
the  dark  in  her  grandparents'  home, 
reciting  jingles  from  TV  commercials." 

That  little  girl,  and  many  others  like 
her,  is  a  victim.  She  is  a  victim  of  a 
system  where  one  caseworker  has  a 
caseload  of  200.  She  is  a  victim  of  a 
budget  for  Indian-related  programs 
that  in  real  terms  has  decreased  by 
$48.8  million  per  year  since  1975  at  the 
same  time  that  Federal  nondefense 
spending  increased  by  $9.6  billion  each 
year. 

The  time  has  come  to  reverse  this 
unacceptable  trend. 

This  bill  makes  grants  available  to 
tribes,  tribal  organizations  or  intertrib- 
al consortia  to  either  improve  existing 
child  protection  programs  or  to  imple- 
ment new  ones.  It  also  establishes 
grants  to  implement  or  improve  family 
violence  treatment  and  prevention 
programs. 

This  is  not  a  perfect  bill.  But  it  is  an 
important  one.  And  I  look  forward  to 
discussing  its  strengths  and  weakness- 
es, and  to  making  improvements. 

I  commend  my  colleague  from  Arizo- 
na for  his  hard  work  in  formulating 
this  proposal,  and  will  work  with  him 
to  ensure  the  best  possible  final  prod- 
uct.* 


By  Mr.  WILSON  (for  himself. 
Mr.  BuRDicK,  Mr.  Gorton,  Mr. 
Cranston,  Mr.  Cohen,  Mr. 
CoATS,  Mr.  Burns,  Mr.  Symms, 
Mr.  MuRKOWSKi,  and  Mr.  Do- 

MENICI): 

S.  2341.  A  bill  to  amend  the  Food  Se- 
curity Act  of  1985  to  reauthorize  the 
Targeted  Export  Assistance  Program, 
and  for  other  purposes:  to  the  Com- 


mittee on  Agriculture,  Nutrition,  and 
Forestry. 

TARGETED  EXPORT  ASSISTANCE  PROGRAM 

•  Mr.  WILSON.  Mr.  President,  I  am 
pleased  to  be  joined  by  Senators  Bur- 
dick,  Gorton,  Cranston,  Cohen, 
Coats,  Burns,  Symms,  and  Murkow- 
SKi  in  introducing  legislation  to  reau- 
thorize the  Targeted  Export  Assist- 
ance Program  [TEA].  As  the  original 
author  of  this  program,  I  take  great 
pride  in  its  designation  as  the  "star  of 
the  1985  farm  bill." 

I  developed  the  TEA  Program  to 
provide  market  development  assist- 
ance—through Commodity  Credit  Cor- 
poration funds  or  commodities— to  ag- 
ricultural organizations  that  have  suf- 
fered a  loss  in  exports  due  to  unfair 
foreign  competition,  either  through 
price  subsidies  or  unfair  marketing  ar- 
rangements. The  assistance  is  avail- 
able to  both  brand  and  nonbrand  com- 
modities and  has  been  highly  success- 
ful in  increasing  the  market  visibility 
and  purchase  of  U.S.  agricultural 
products  in  foreign  countries. 

Our  legislation  will  reauthorize  the 
Targeted  Export  Assistance  Program 
at  a  rate  of  $325  million  for  each  fiscal 
year  from  1991  through  1995.  The  ob- 
jective of  the  original  legislation,  to 
provide  funds  to  offset  trade  damage 
caused  by  unfair  foreign  practices,  will 
be  maintained,  with  priority  assistance 
being  provided  to  products  affected  by 
a  favorable  decision  under  section  301 
of  the  Trade  Act  of  1974. 

Additionally,  the  legislation  will  en- 
hance the  oversight  provisions  of  the 
program  by  requiring  the  Secretary  of 
Agriculture  to  monitor  the  expendi- 
ture of  funds  received  by  each  TEA 
Program  recipient.  An  evaluation  of 
the  expenditures,  to  be  conducted  no 
later  than  15  months  after  the  initial 
provision  of  funds,  must  be  submitted 
in  writing  to  the  chairmen  of  the 
Senate  and  House  Agriculture  Com- 
mittees. These  provisions  will  improve 
the  overall  effectiveness  of  the  pro- 
gram. 

Since  inception  of  the  TEA  F^rogram. 
the  number  of  nonprofit  agricultural 
trade  associations  and  U.S.  private 
firms  participating  in  joint  industry- 
government  market  development  pro- 
grams has  grown  to  a  total  of  75,  of 
which  30  participants  are  new  to 
market  promotion  activities.  An  addi- 
tional 150  U.S.  private  firms  are  also 
expected  to  participate  in  the  TEA 
Program  during  fiscal  year  1990 
through  4  regional  State  organizations 
as  part  of  a  high  value  export  incen- 
tive program  that  promotes  processed 
brand  identified  products. 

During  the  5  years  of  the  program— 
1986-90,  $730  million  has  been  allocat- 
ed to  over  75  organizations  to  partially 
reimburse  the  costs  of  conducting  over 
5,000  activities  worldwide. 

This  year  TEA  funds  will  be  used  to 
promote  the  export  of  peaches,  raisins. 
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soybeans,  kiwifruit.  cherries,  pistach 
ios.  almonds,  chocolate,  wool,  prune.s. 
seafood,  strawberries,  grapes,  plumi;. 
nectarines,  pears,  walnuts,  cotton,  or 
anges.  grapefruit,  hops,  wood  prod- 
ucts, honey,  lemons,  peanuts,  potatoes, 
sunflowers,  apples,  rice,  poultry,  corn, 
sorghum,  barley,  meat,  wheat,  and 
wine.  The  program  is  clearly  nation- 
wide in  ito  scope  and  appeal. 

TEA  promotional  efforts  have  been 
highly  successful  in  expanding  sales  in 
target  markets.  In  the  first  years  of 
the  program  25  agricultural  commod- 
ities have  exhibited  sales  increases 
averag.ng  more  than  48  percent  and 
several  increased  more  than  100  per 
cent.  Examples  of  this  success  include; 

A  tripling  of  raisin  sales  to  the 
United  Kingdom  since  1986; 

A  quintupling  in  the  value  ol  Sun- 
kist-briind  navel  orange  and  orange 
juice  concentrate  to  Korea  from  3.6 
million  :n  1987  to  20  million  in  1989; 

A  145  percent  or  $50.4  million  in- 
crea.se  in  the  value  of  wine  exports 
since  1986; 

An  increase  in  pistachio  exports  to 
Japan  of  88  percent  between  October 
1988  and  July  1989;  and 

An  increase  in  almond  exports  to 
Kuwait  of  105  percent  in  marketing 
year  1987. 

These  gains  are  impressive,  but 
American  agricultural  exports  still 
face  unjustified  trade  restriction.  Even 
as  the  Uruguay  round  of  GATT  nego- 
tiations proceeds,  American  farmers 
rontir.ue  to  be  victimized  by  unfair 
competition.  The  TEA  Program  places 
our  trading  partners  on  notice  that 
the  US.  Government  is  prepared  to 
defend  the  worldwide  markets  of  our 
Nation's  farmers.  The  TEA  Program 
gives  agricultural  producers  the  means 
to  fight  back  to  regain  lost  markets 
and  establish  new  sales. 

I  urge  my  colleagues  to  support  the 
bill,  and  I  ask  unanimous  consent  that 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  a^  follows' 

S.  2341 

Be  It  enacted  by  th-:  Senate  and  House  of 
Representatives  n/  the  United  States  of 
America  in  ConQfss  assembled. 

SUCTION  1    AI   rHORI/*TI(>N  OK  APPKOPKI ATION 

Sectii:in  1124iai  of  th.  Food  Security  Act 
of  1985  i"  U.S  C  1736sia))  is  amended  begin 
ning  in  the  matter  preceding  paragraph  ili 
by  striking  out  activities-'  and  all  that 
follow?  through  ihe  end  thereof  and  insert 
ing  in  lieu  iheieof  activities,  for  ^ach  of 
the  fLscai  years  ending  September  30.  1991. 
through  September  30.  1995.  the  Secretary 
shall  use  under  this  .section  not  less  than 
$325,000,000  of  funds  of.  or  commodities 
owned  by   the  Corporation". 

SE<     2    PRIOKIT'^    B«-.IS  OF  ASSISTANCE  AN[>  PAR 
TRIPANT  El.H.lBll.n  V 

Subsection  di  of  section  H24  of  the  Food 
Security  Act  of  1985  i7  i:  S.C.  1736s(c))  is 
amended  to  read  a.s  follows: 

■■(CKl)  The  Secretary  or  the  Commodity 
Credit  Corporation  'as  applicable i  shall  pro 


vide  export  assistance  under  this  section  on 
a  priority  basis  in  the  case  of- 

A)  agricultural  commodities  and  the 
products  thereof  with  respect  to  which 
there  has  been  a  favorable  decision  under 
section  3(U  of  the  Trade  Act  of  1974.  or 

iB)  agricultural  commodities  and  the 
products  thereof  for  which  exports  have 
been  adversely  affected,  as  defined  by  the 
Secretary,  by  retaliatory  action.s  related  to  a 
favorable  decision  under  section  301  of  the 
Trade  Act  of  1974 

i2i  The  Secretary  shall  conduct  an  eval 
uation  with  respect  to  the  expenditure  of 
funds  received  under  this  section  by  each  re 
cipient  of  such  funds  Such  evaluation  shall 
be  conducted  not  later  than  15  months  after 
the  initial  provision  of  such  funds  to  the 
participant  and  shall  include 

lAi  an  evaluation  of  the  effectiveness  of 
the  program  established  using  funds  made 
available  under  this  section  m  developing  or 
maintaining  markets  for  United  States  agri 
cultural  products; 

'Bi  an  evaluation  of  whether  assistance 
provided  under  this  section  is  nece.ssary  to 
maintain  such  market,  and 

(Ci  a  thorough  accounting  of  the  ex 
penditure  by  the  participant  of  funds  pro 
vided  under  this  seciton 

(3i  The  Secretary  shall  provide  the  Com 
mittee  on  Agriculture  of  the  Senate  and  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  House  of  Representatives 
with  written  reports  concerning  the  evalua- 
tion.s  conducted  under  paragraph  i2i  ".• 

•  Mr.  DOMENICI.  Mr.  President.  1 
rise  today  in  support  of  an  important 
component  of  our  next  farm  bill,  a  bill 
to  reauthorize  the  Target  Export  As- 
sistance Program. 

This  program  is  designed  to  provide 
assistance  in  market  development  to 
agricultural  organizations  which  can 
demonstrate  a  loss  in  exports  due  to 
unfair  foreign  competition.  Such  com- 
petition includes  price  subsidies  and 
unfair  marketing  arrangements. 

The  Target  Export  Assistance  or 
rEA  Program  is  available  to  partially 
reimburse  the  costs  of  conducting 
overseas  market  development  for  high 
value,  branded  and  nonbranded  agri- 
cultural products.  This  program  is  ad- 
ministered by  the  Foreign  Agriculture 
Service  of  the  U.S.  Department  of  Ag- 
riculture. 

The  TEA  Program  has  been  very 
successful  in  increasing  market  visibili- 
ty and  purcha.se  of  value-added  agri- 
cultural products  from  this  country  in 
world  markets. 

Testimony  given  at  the  January  1990 
Senate  Budget  Committee  field  hear- 
ing indicated  that  each  participating 
company  has  .seen  an  increase  in  ex- 
ports of  47  percent  over  the  last  3 
years. 

The  TEA  Program  is  particularly  im- 
portant for  my  home  State  of  New 
Mexico.  Our  participation  in  the  TEA 
Program  is  coordinated  by  the  New 
Mexico  Department  of  Agriculture 
[NMDA]  and  the  Western  U.S.  Agri- 
cultural Trade  Association. 

At  that  Budget  Committee  field 
hearing,  a  representative  of  NMDA 
testified  that  New  Mexico  receives 
from  $500,000  to  $600,000  for  the  TEA 


and  the  value-added  product  promo- 
tion [VAPP]  programs. 

These  moneys  enable  New  Mexico 
producers  and  processors  to  partici- 
pate in  market  development  activities, 
primarily  in  Asia  and  Europe.  New- 
Mexico  pecans,  wine,  chile  products 
and  blue  corn  products  have  received 
TEA  VAPP  moneys. 

The  bill  which  we  are  introducing 
today  would  authorize  the  TEA  Pro- 
gram at  $325  million  for  each  fiscal 
year  from  1991  through  1995.  To  en- 
hance oversight  provisions  of  the  pro- 
gram, this  bill  would  require  the  Sec- 
retary of  Agriculture  to  monitor  the 
expenditure  of  funds  received  by  each 
TEA  Program  recipient,  A  written 
evaluation  of  expenditures  would  be 
submitted  to  the  chairman  of  the 
Senate  and  House  Agriculture  Com- 
mittees. 

I  am  happy  to  join  my  distinguished 
colleague.  Senator  Wilson,  and  others 
here  in  the  Senate  in  cosponsoring 
this  bill.  I  look  forward  to  seeing  this 
important  legislation  enacted  into 
law.« 

By  Mr.  HATCH  <for  himself.  Mr. 

Kennedy.      Mr.      Garn.      Mr. 

INOUYE,     Mr.     Cochran,     Mr. 

Thurmond.     Mr.     Matsunaga. 

Mr.   Warner.   Mr.   Helms,  and 

Mr.  HoLLiNGS): 
S.  2342.  A  bill  to  amend  the  Public 
Health  Service  Act  to  authorize  addi- 
tional grants  for  home  health  care 
demonstration  projects,  to  require 
that  applications  be  submitted  to  the 
chief  executive  officer  of  the  State 
concerned  in  connection  with  such 
grants,  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

GRANTS  FOR  HOME  HEALTH  CARE 
DEMONSTRATION  PROJECTS 

Mr.  HATCH.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  expand  the  health  care  services 
in  the  Home  Demonstration  Program 
to  all  50  States.  This  program  has 
been  in  existence  for  2  years  and  is 
currently  providing  health  care  serv- 
ices in  the  home  by  grantees  in  five 
States.  It  has  already  shown  how  the 
availability  of  communitywide  home 
health  care  services  can  be  expanded 
and  coordinated. 

The  health  care  services  in  the 
Home  Program  helps  thousands  of  dis- 
abled and  chronically  ill  low-income 
Americans  who  are  in  need  of  in-home 
health  services  and  have  no  other 
funding  sources  to  remain  in  the  con- 
fort  and  familiarity  of  their  homes 
and  out  of  institutions. 

The  five  States  which  have  been 
awarded  grants  for  this  program  are 
targeting  their  services  specifically  to 
low-income,  highly  vulnerable  individ- 
uals who  can  avoid  institutionalization 
through  home  health  care.  A  central 
feature  of  this  program  requires  that 
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the  services  be  provided  on  a  case 
management  basis  by  a  team  of 
trained  health  care  professionals. 

The  core  of  this  team  consists  of  a 
nurse,  physician,  and  social  worker 
who  may  draw  upon  the  expertise  of 
other  caregivers.  This  team  is  respon- 
sible for  the  development,  manage- 
ment, and  outcome  of  a  care  plan  that 
provides  for  comprehensive  and  con- 
tinuous skilled  health  care  and  long- 
term  services. 

Among  those  who  are  using  these 
services  are  infants  and  children  bom 
with  complications  due  to  prematur- 
ity. Because  of  this  program,  they  will 
be  able  to  leave  the  hosptial  much  ear- 
lier and  receive  health  care  at  home, 
which  is  less  costly  than  institutional- 
ization. In  Utah,  for  example,  this  pro- 
gram is  serving  a  ventilator-dependent 
3-year-old  child  named  Crystal.  Crys- 
tal spent  the  first  2  years  of  her  life  in 
a  pediatric  intensive  care  unit  at  a  cost 
of  $2  million.  Her  parents  were  over- 
whelmed with  her  health  problems 
and  decided  not  to  take  her  home 
when  she  was  ready  for  discharge. 

One  of  the  pediatric  nurses  who  had 
been  caring  for  her  became  certified  as 
a  foster  parent  and.  along  with  her 
husband,  is  caring  for  Crystal  at  home. 
Without  the  support  of  this  program, 
the  only  alternative  for  this  child  is  in- 
stitutional placement.  Although  Crys- 
tal has  a  profound  hearing  loss  and 
visual  impairment,  she  is  learning  to 
sign  under  the  patient  guidance  of  her 
foster  mother  and  a  speech  therapist. 
Placement  in  an  institution  would  re- 
verse many  of  the  gains  that  she  has 
made  and  take  her  away  from  the  nur- 
turing environment  of  her  home.  Crys- 
tal's long-term  prognosis  is  good,  and 
it  is  predicted  that  she  will  only  re- 
quire this  skilled  care  for  an  additional 
year. 

Others  who  are  benefiting  from  this 
program  are  older  persons  with  chron- 
ic illnesses.  Often,  if  these  individuals 
have  an  unstable  condition,  they  may 
be  in  and  out  of  hospitals  or  nursing 
homes.  This  program  allows  them  to 
remain  in  their  homes,  when  appropri- 
ate, to  receive  the  health  care  that 
they  need.  One  individual  being  served 
by  this  program  in  Mississippi  is  a  59- 
year-old  woman  who  has  diabetes,  hy- 
pertension, and  is  a  double  amputee. 
This  womam  lived  with  her  only  child 
until  the  child's  death  nearly  2  years 
ago. 

After  the  child's  death,  the  woman, 
having  no  support  system,  entered  a 
nursing  home  where  she  remained  for 
approximately  17  months.  Her  desire 
to  live  her  life  outside  of  an  institution 
wa^  so  great  that  she  checked  herself 
out  of  the  nursing  home  and  moved  in 
with  cousins  who  made  a  small  addi- 
tion to  their  home  so  that  she  could 
have  a  place  to  live.  This  woman  does 
not  have  Medicare  or  Medicaid  at  this 
time.  In  order  to  prevent  her  future 
reinstitutionalization.    the    project    is 


providing  her  with  the  health  care 
services  that  she  needs  to  remain  at 
home. 

According  to  a  national  poll  conduct- 
ed by  Louis  Harris  &  Associates,  fully 
78  percent  of  those  polled  said  they 
preferred  to  receive  care  in  their 
homes  over  care  in  a  nursing  home. 
The  Health  Care  Services  in  the  Home 
Demonstration  Act  provides  a  viable 
alternative  to  institutionalized  care. 
However,  many  technical  questions 
remain  unanswered  in  regard  to  home 
health  care,  such  as  what  type  of  serv- 
ices are  needed,  who  will  deliver  them, 
what  are  the  costs,  and  how  can  these 
services  best  be  coordinated  among 
community  health  care  providers.  This 
program  will  help  answer  these  ques- 
tions and  stimulate  the  development 
of  more  health  care  programs  in  the 
community. 

At  this  time  when  our  Nation  is 
struggling  with  the  questions  sur- 
rounding long-term  care.  I  see  home 
health  care  as  the  primary  part  of  the 
solution.  I  fully  support  the  concept  of 
health  care  in  the  home  as  an  alterna- 
tive to  institutionalized  care.  I  fervent- 
ly advocate  this  program  that  gives 
freedom  to  families  to  choose  this 
long-term  option.  I  urge  my  colleagues 
to  consider  this  option  and  to  support 
the  expansion  of  this  program  to  all 
States. 


By  Mr.  'WALLOP  (for  himself 
and  Mr.  Simpson): 
S.  2343.  A  bill  to  amend  the  'Wild 
and  Scenic  Rivers  Act  by  designating  a 
segment  of  the  Clarks  Fork  River  in 
the  State  of  Wyoming  as  a  component 
of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

CLARKS  FORK  WILD  AND  SCENIC  RIVER 
DESIGNATION  ACT 

Mr.  WALLOP.  Mr.  President.  I  am 
proud  to  introduce  the  Clarks  Fork 
Wild  and  Scenic  River  Designation 
Act. 

The  Clarks  Fork  of  the  Yellowstone 
River  is  truly  a  spectacular  example  of 
the  unique  and  rugged  beauty  of  the 
West.  For  thousands  of  years  its  cold. 
clear  waters  have  roared  and  cut  their 
way  through  a  remote  canyon  in 
northwest  Wyoming  where,  at  times. 
the  granite  walls  tower  1,200  feet 
straight-up  from  the  water's  edge.  Its 
waterfalls,  rapids,  cascades,  and  boul- 
der floodplains  are  outstandingly  re- 
markable for  both  their  scenic  and 
their  recreational  values.  The  river  is 
one  of  the  few  remaining  pure  habi- 
tats for  the  famous  Yellowstone  cut 
throat  trout  and  the  canyon  boasts 
such  species  as  Rocky  Mountain  goats, 
elk,  grizzly  bear  and  the  peregrine 
falcon. 

The  river  even  has  an  important  his- 
torical event  of  national  interest.  In 
1877,  Chief  Joseph  led  his  Nez  Perce 
Indians  through  a  narrow  chasm  in 
the  canyon  which  was  thought  to  be 


impassable.  By  using  this  escape  route 
through  Dead  Indian  Gulch,  the  Nez 
Perce  eluded  the  U.S.  Calvary  after  a 
1,300-mile-long  chase  from  Oregon  to 
Montana. 

Because  of  its  ummatched  beauty, 
the  people  of  Wyoming  asked  that  we 
give  the  Clarks  Fork  River  special  rec- 
ognition. This  bill  does  that.  As  a  con- 
dition to  any  Federal  designation, 
however.  Governor  Mike  Sullivan 
called  for  certain  protections  with 
regard  to  the  State's  ability  to  develop 
its  allocation  under  the  Yellowstone 
River  Compact.  He  desired  to  preserve 
maximum  State  flexibility.  This  bill 
does  that.  also.  Most  importantly,  it 
does  so  without  compromising  the 
basic  concept  that  the  highest  and 
best  use  of  this  20.5-mile  stretch  of 
river  is  to  leave  it  undeveloped  and  un- 
polluted, to  manage  it  in  such  a  way 
that  its  wild  and  primitive  character 
remains  for  the  use  and  enjoyment  of 
future  generations. 

The  State  has  long  debated  best  use 
of  these  waters.  When  the  Forest 
Service  first  gave  notice  in  1978  that  a 
study  was  to  begin.  Wyoming  began 
weighing  protection  of  the  river 
against  development  ol  waters  which 
would  otherwise  flow  unused  into 
Montana.  The  final  environmental 
statement  completed  in  1979  recom- 
mended a  21.5-mile  segment  for  wild 
and  scenic  designation  and  in  1982, 
legislation  was  introduced  in  Congress 
formally  nominating  it.  By  law.  Con- 
gress had  3  years  to  act  but  did  not  do 
so.  The  nomination  was  put  on  hold 
until  a  clear  decision  could  be  made 
about  proposed  water  projects  affect- 
ing this  stretch  of  water. 

In  August  1988,  after  years  of  study 
and  much  debate.  Governor  Mike  Sul- 
livan announced  he  would  support  a 
Federal  wild  and  scenic  river  designa- 
tion only  if  certain  conditions  were 
met.  First,  the  Governor  wanted  no 
prohibition  on  a  possible  dam  down- 
stream from  the  canyon.  So.  in  addi- 
tion to  shortening  the  segment  a  small 
distance  to  avoid  backing  water  into  it. 
this  bill  specifically  states  that  Con- 
gress finds  that  downstream  water  de- 
velopment is  not  incompatible  with 
designating  Clarks  Fork  a  wild  and 
scenic  river. 

The  Governor  also  wanted  to  limit 
the  amount  of  natural  water  flow  re- 
quired for  the  designation  to  assure 
the  greatest  compatibility  between  the 
designation  and  Wyoming's  allocation 
under  the  Yellowstone  River  Compact. 
Under  that  compact,  Wyoming  is  enti- 
tled to  60  percent,  or  roughlv  430.000 
acre  feet  of  the  flow.";  in  the  Clarks 
Fork  Basin.  Though  she  has  the  right 
to  the  lion's  .share  of  the  water.  Wyo- 
ming actually  only  uses  a  very  small 
portion,  the  rest  goe?  to  benefit  Mon- 
tana. Governor  Sullivan  wanted  to 
preserve    for    the    State    tht    greatest 
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flexibility  to  deal  with  this  compact  al 
location. 

This  is  not  to  suggest.  Mr.  President, 
that  conserving  this  river  is  of  no  ben 
efit  to  our  State.  Clarks  Fork  can  play 
a  significant  economic  role  in  terms  of 
recreation  and  tourism,  however,  limit- 
ing any  natural  resource  to  a  single 
dominant  must  be  done  carefully.  It 
would  be  irresponsible  for  a  State  to 
unnecessarily  constrain  for  future  gen- 
erations the  potential  of  its  most  im- 
portant resource. 

The  Governor  asked  that  the  flow 
reservation  necessary  to  protect  the 
Clarks  Fork  be  jointly  determined  by 
the  State  and  the  Forest  Service.  He 
wanted  the  flow  quantification  to 
occur  in  an  objective  and  cooperative 
manner,  utilizing  the  expertise  and 
knowledge  of  several  State  agencies 
and  the  Forest  Service  in  combination 
with  site-specific  information  gathered 
through  necessary  field  studies. 

This  bill  takes  care  of  the  Gover- 
nor's concerns  while  at  the  same  time 
ensuring  that  those  values  which 
make  this  stretch  of  river  so  remarka- 
ble, can  be  pre.served.  The  Secretary  of 
Agriculture  and  the  State  cf  Wyoming 
will  have  3  years  to  conclude  an  agree- 
ment on  the  amount  of  water  needed 
to  protect  the  scenic,  recreational  and 
historical  values.  Experts  from  the 
Forest  Service  and  the  State  assure  me 
that  is  an  adequate  amount  of  time 
within  which  to  do  the  necessary 
work.  The  agreement  on  flow  quantifi- 
cation must  then  be  submitted  to  the 
appropriate  congressional  committees. 
Just  as  Congress  decides  specific  land 
boundaries,  so  can  it  decide  the  water 
boundaries. 

State  participation  in  establishment 
of  the  flow  quantification  will  guaran- 
tee that  Congress  hears  from  those 
who  have  the  most  knowledge  of  and 
greatest  interest  in  protecting  the 
river  for  future  generations.  The 
Stale,  which  owns  the  water  now  and 
will  ultimately  have  to  live  with  any 
quantification,  made  the  commitment 
to  include  this  river  within  the  Feder- 
al wild  and  scenic  system  based  on  cer- 
tain conditions.  To  argue  that  the 
State  should  now  have  no  voice  in  the 
matter  ignores  the  unique  circum- 
stances in  this  case  and  is  clearly  con- 
trary to  the  best  interests  of  Wyo- 
ming. 

What  if  the  Stale  and  Forest  Service 
cannot  come  to  agreement  on  a  speci- 
fied flow'  Today  that  appears  unlike 
ly.  but  we  cannot  gue.ss  the  future 
Federal  judges  have  not  hesitated,  in 
recent  years,  to  infer  congressional 
intent  where  Congress  has  remained 
silent  even  though  the  silence  may 
have  been  m  deference  to  the  primacy 
of  State  law  rather  than  the  inability 
to  make  a  decision. 

Unelected  Federal  court  officials 
should  not  be  invited  to  decide  Wyo- 
ming's water  future.  That  is  why  this 
bill    specifies    a     flow    quantification 


which  will  apply  until  the  joint  State 
Forest  Service  flow  quantification 
agreement  is  acted  on  by  Congress. 
This  will  circumvent  any  judicial  find- 
ing of  an  implied  reservation. 

This  interim  reservation  of  50  per- 
cent of  the  monthly  natural  flow  is 
subject  to  valid  existing  rights  and 
future  ordinary  and  usual  domestic 
and  stock  watering  u.ses.  Does  this 
mean  only  50  percent  of  the  flows  will 
remain  in  the  river?  Absolutely  not. 
Experts  in  the  Forest  Service  as  well 
as  the  State  say  that  such  upstream 
uses  could  never  approach  that 
amount  but  would  be  more  in  the 
range  of  10  percent  at  maximum  use. 

As  a  practical  matter,  there  are 
three  magnets  which  will  serve  to  pull 
flows  through  the  canyon  even  in  the 
absence  of  this  designation.  They  in- 
clude the  State  instream  flow  permit 
for  fishery  purposes  along  a  5.85-mile 
stretch,  the  water  rights  granted  to 
the  Forest  Service  when  they  settled 
out  of  the  general  stream  adjudication 
on  the  Big  Horn  basin  and  down- 
stream demand  by  other  water  users. 

There  is  a  final  point  I  would  like  to 
make  along  other  lines.  Mr.  President. 
Within  the  propo.sed  designation  there 
is  a  136-acre  ranch  which  is  now  being 
used  for  agricultural  purposes.  The 
ranch  is  an  integral  piece  of  the  river 
corridor  and  part  of  the  reason  why 
the  river  was  found  to  be  eligible  for 
wild  and  scenic  status.  There  is  includ- 
ed in  this  bill  the  amount  of  $500,000 
for  the  possible  purchase  of  private 
land  interests.  It  is  our  express  intent 
that  such  purchase  be  done  only  on  a 
willing-buyer- willing-seller  basis. 

The  owners  do  not  oppose  a  scenic 
easement  on  their  property  to  insure 
that  It  continue  to  be  used  for  ranch- 
ing, but  they  would  suffer  greatly  if 
the  Government  were  to  condemn  the 
land  or  condemn  a  river  access  ease- 
ment. It  is  not  our  intent  to  violate 
these  individual's  privacy  or  to  in- 
fringe on  their  property  rights. 

In  1890.  Wyoming  became  the  44th 
State  to  be  admitted  to  the  Union.  As 
the  State  approaches  its  100th  birth- 
day. I  can  think  of  no  finer  legacy  to 
those  men  and  women  who  built  and 
settled  our  State  than  to  insure  that 
the  Clarks  Fork  of  the  Yellowstone 
River  will  remain  one  of  Americas 
most  outstanding  and  irreplaceable 
treasures. 

Mr  SIMPSON.  Mr.  President.  I 
thank  my  colleague.  It  has  been  a 
great  pleasure  to  work  with  Malcolm 
Wallop  on  this  legislation. 

We  introduce  this  bill  today  which 
would  designate  the  Clarks  Fork  River 
in  Wyoming  as  a  wild  and  .scenic  river. 
I  think  the  occupant  of  the  chair  has 
seen  some  of  that  remarkable  country. 

We  have  worked  very  hard  toward 
this  legislation  for  so  many  years.  In 
1982,  the  Reagan  administration  first 
recommended  a  portion  of  this  river 
for   inclusion    into   the   Nations   Wild 


and  Scenic  Rivers  System.  This  delega- 
tion. Dick  Cheney  before  us.  former 
Gov.  Ed  Herschler— recently  deceased 
former  Governor  of  Wyoming— and 
the  present  Governor.  Mike  Sullivan, 
worked  closely  with  the  people  of  Wy- 
oming and  deliberated  at  great  length 
over  the  appropriate  language  to  meet 
all  of  our  needs,  and  it  is  a  great  com- 
promise piece  of  legislation,  and  one 
that  I  am  very  proud  to  support. 

I  have  personally  hiked,  fished,  and 
backpacked  in  that  area  all  of  my  life. 
That  IS  home  ground  to  me.  There  are 
places  there  that  are  simply  stunning. 
Hiking  in  that  area  is  overpowering.  I 
do  not  want  to  see  that  diminished. 

However,  the  State  of  Wyoming 
ought  to  reserve  our  own  right  to  es- 
tablish the  appropriate  flow  reserva- 
tion, and  this  legislation  does  exactly 
that.  I  feel  very,  very  strongly  about 
the  need  to  preserve  that  very  fragile 
and  beautiful  network  of  cliffs,  can- 
yons, and  old  Indian  trails.  None  of  us 
want  to  see  that  overwhelmed  with  de- 
velopment. 

We  very  .much  want  to  get  this  desig- 
nation accomplished  in  this  year, 
which  is  Wyoming's  centennial  year, 
and  we  are  all  celebrating  that  across 
our  fine  State  in  a  variety  of  creative, 
deserving,  and  inspirational  ways.  This 
designation  in  our  State's  centennial 
year  would  make  that  all  the  more 
special. 

I  thank  the  Chair  for  his  courtesv. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  bill  will  be  received 
and  appropriately  referred. 


By  Mr.  HOLLINGS: 
S.  2344.  A  bill  to  require  the  convey- 
ance of  the  Cheraw  Fish  Hatchery  to 
the  State  of  South  Carolina:  to  the 
Committee  on  Environment  and 
Public  Works. 

CONVEYANCE  OF  CHERAW  FISH  HATCHERY 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
transfer  the  Cheraw  National  Fish 
Hatchery  to  the  State  of  South  Caroli- 
na. The  State,  which  currently  leases 
the  facility,  intends  to  expand  the 
hatchery  by  constructing  six  new- 
ponds.  In  order  to  justify  the  large  ex- 
penditure for  this  expansion,  the  State 
desires  title  to  all  of  the  hatchery 
property. 

The  fish  hatchery  is  located  less 
than  2  miles  southwest  of  Cheraw.  SC. 
and  it  has  been  in  operation  since 
1933.  During  the  past  administration, 
fish  hatcheries  across  the  Nation  were 
closed  as  the  U.S.  Fish  and  Wildlife 
Service  [USFWS]  experienced  budget 
cuts.  This  facility  remained  open,  how- 
ever, and  was  operated  by  the  South 
Carolina  Wildlife  and  Marine  Re- 
sources Department  [SCWMRD].  In 
1983.  through  a  memorandum  of 
agreement,  the  USFWS  loaned  the 
hatchery  to  the  State  for  a  period  of 
25  years. 
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The  SCWMRD  uses  the  facility  to 
supply  fish  for  stocking  of  farm  ponds, 
public  lakes,  and  rivers  across  the 
State.  Game  fish  such  as  catfish,  lar- 
gemouth  bass,  bream,  bluegill,  and 
redear  sunfish  are  provided  free  of 
charge  to  areas  statewide.  Some  of  the 
best  recreational  fishing  in  South 
Carolina  is  generated  from  the  fish 
reared  by  this  facility.  It  serves  our 
best  interest  to  keep  the  facility  oper- 
ational, and  now.  expand  its  capabili- 
ties. It  is  a  means  by  which  the  State 
furthers  its  commitments  to  the  citi- 
zenry and  to  the  protection  and  man- 
agement of  its  natural  resources. 

With  the  closure  of  some  Federal 
hatcheries  in  the  early  1980's,  other 
States  have  obtained  title  from 
USFWS  through  congressional  action. 
USFWS  supported  those  transfers  be- 
cause the  hatcheries  were  being  oper- 
ated to  benefit  State  fishery  programs 
and  would  continue  to  contribute  to 
the  Nations  fishery  resources.  Addi- 
tionally, each  transfer  provided  for 
the  reversion  of  the  title  to  the  United 
States  if  the  facilities  or  property  are 
used  for  any  other  purpose.  For  the 
Cheraw  hatchery,  which  is  being  oper- 
ated to  benefit  State  fishery  programs, 
and  contributes  to  the  Nation's  fishery 
resources,  I  am  introducing  legislation 
which  is  similar  to  that  passed  for 
hatcheries  in  other  States.  It  simply 
conveys  title,  without  reimbursement, 
to  the  State  of  South  Carolina,  with  a 
similar  reversion  provision. 

I  ask  all  my  colleagues  to  join  me  in 
supporting  this  legislation.  We  in  gov- 
ernment must  foster  the  ideal  that  the 
protection  and  management  of  our 
natural  resources  is  a  preeminent  con- 
sideration in  all  our  actions.  Our  ideals 
should  dictate  our  actions.  I  believe 
the  proper  action  in  this  case  is  to 
permit  this  transfer  of  title  as  pro- 
posed. 


By  Mr.  COATS: 
S.  2345.  A  bill  to  provide  for  family 
impact  statements;  to  the  Committee 
on  Governmental  Affairs  and  the 
Committee  on  the  Budget,  jointly, 
pursuant  to  the  order  of  August  4, 
1977. 

PROVIDING  FOR  FAMILY  IMPACT  STATEMENTS 

Mr.  COATS.  Mr.  President,  for  the 
past  few  decades,  the  American  family 
has  been  crippled  by  the  destructive 
backfire  of  our  best  intentions.  Pro- 
grams designed  and  implemented  by 
the  Federal  Government,  patterned 
after  the  very  latest  in  trendy  social 
theory,  have  left  our  families  far 
worse  than  they  found  them.  And  in 
the  face  of  every  failure  the  cry  has 
arisen,  "put  more  money  into  the 
hands  of  the  Federal  bureaucrats." 
But  more  money  will  not  correct  the 
mistakes  of  a  poorly  designed  pro- 
gram. Our  challenge  is  to  determine 
what  actually  works  to  help  the  family 
and  what  does  not. 


Mr.  President,  we  need  sound  infor- 
mation on  the  impact  of  particular 
programs  on  the  stability  of  the  Amer- 
ican family.  This  evaluation  needs  to 
be  carried  out  beforehand— prior  to 
implementation— not  simply  after  the 
damage  has  been  done.  Too  often,  we 
have  left  careful  assessment  to  the 
very  end.  While  there  is  no  way  to  pre- 
dict perfectly  the  outcome  of  each  and 
every  twist  and  turn  a  program  may 
take,  we  can  at  least  demand  a  reason- 
able estimation  of  what  could  result. 

This  is  the  motivation  for  this  legis- 
lation. It  seeks  to  measure  and  evalu- 
ate the  potential  direct  or  indirect 
impact  of  Federal  programs  on  the 
family. 

Mr.  President,  based  on  our  lengthy 
history  of  trial  and  error  in  the  field 
of  public  policy— from  WIC,  to  AFDC. 
to  education,  to  child  care— we  are  in  a 
better  position  to  identify  Govern- 
ment practices  which  are  destructive 
to  family  life.  Based  on  experience,  we 
can  also  indentify  those  practices  that 
contribute  to  family  strengths.  We 
owe  that  to  the  people  we  are  trying  to 
help. 

A  family  impact  statement  would 
draw  upon  that  experience  to  issue  a 
family  impact  analysis  on  all  bills  re- 
ported from  committee.  An  additional 
provision  of  the  legislation  would  re- 
quire executive  branch  agencies  to  de- 
velop procedures  to  ensure  that  appro- 
priate consideration  be  given  to  the 
effect  of  administrative  decisions  on 
families. 

I  urge  my  colleagues  to  thoughtfully 
consider  this  legislation  and  set  a  new 
course  for  Government  program- 
ming—a course  that  will  no  longer 
ignore  the  family,  only  to  discover 
much  later  that  it  has  destroyed  it. 

I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2345 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  I.  FAMILY  IMPACT  STATEMENTS 

(a)  Committee  Consideration  of  Family 
Impacts.— 

(1)  Statement  required.— Whenever  a 
committee  of  the  House  of  Representatives 
or  of  the  Senate  reports  a  bill  or  joint  reso- 
lution of  a  public  character  that  would  di- 
rectly or  indirectly  affect  families  in  the 
United  States,  if  enacted,  the  report  accom- 
panying such  bill  or  joint  resolution  shall 
contain  a  statement— 

(A)  prepared  after  consultation  with  the 
Director  of  the  Congressional  Budget 
Office;  and 

(B)  detailing  the  favorable  and  adverse  ef- 
fects on  families  in  the  United  States  that 
will  directly  or  indirectly  result  if  such  bill 
or  joint  resolution  is  enacted. 

(2)  Point  of  order.— It  shall  not  be  in 
order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  a  bill  or  joint 
resolution  of  a  public  character  reported  by 


a  committee  if  the  report  accompanying 
such  bill  or  joint  resolution  does  not  contain 
the  statement  required  by  paragraph  <1). 

(b)  Congressional  Budget  Act  of  1974.— 
Section  202  of  the  Congressional  Budget  Act 
of  1974  (2  U.S.C.  602)  is  amended- 

(1)  by  redesignating  subsections  (d).  (e). 
'f).  <g).  and  <h)  as  subsections  <e).  (f).  (g). 
(h).  and  (i).  respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following: 

•(d)  Assistance  in  the  Preparation  of 
Family  Impact  Statements.— At  the  request 
of  a  committee  of  the  House  of  Representa- 
tives or  of  the  Senate,  the  Office  shall  assist 
such  committee  to  prepare  a  statement  re- 
quired by  section  2(a)  of  the  Family  Impact 
Statement  Act  of  1989.'. 

(c)  Exercise  of  Rulemaking  Powers.— 
Subsections  (a)  and  (,b)  are  enacted  by  the 
Congress— 

( 1 )  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  such  sections 
shall- 

(A)  be  considered  as  part  of  the  rules  of 
each  House  of  the  Congress;  and 

(B)  supersede  other  rules  of  such  House 
only  to  the  extent  that  such  other  rules  are 
inconsistent  with  such  sections;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  established  by  such  sections  (so  far  as 
relating  to  such  House)  at  any  time,  and  in 
the  same  manner  and  to  the  same  extent  as 
in  the  case  of  any  other  rule  of  such  House. 

(d)  Agency  Consideration  or  Family  Im- 
pacts.— 

(1)  In  general.-To  the  fullest  extent 
practicable,  each  executive  agency  shall— 

(A)  utilize  a  systematic,  interdisciplinary 
approach  that  ensures  the  integrated  use  of 
the  economic  and  social  sciences  in  planning 
and  in  decisionmaking  that  may  affect  fami- 
lies in  the  United  States: 

(B)  identify  and  develop  methods  and  pro- 
cedures that  will  ensure  that  such  agency 
gives  appropriate  consideration  to  any  po- 
tential effect  of  proposed  actions,  decisions, 
and  activities  of  such  agency  on  families  in 
the  United  States:  and 

(C)  include  in  every  recommendation  or 
report  on  a  proposal  for  legislation  or  other 
major  Federal  action  significantly  affecting 
families  in  the  United  States,  a  family 
impact  statement— 

(i)  prepared  by  the  Federal  official  re- 
sponsible for  preparing  such  recommenda- 
tions or  report:  and 

(ii)  specifying  the  impact  of  the  proposed 
action  on  such  families,  including— 

(1)  whether  the  proposed  action  encour- 
ages and  reinforces  family,  parental,  or  mar- 
ital commitment  and  stability: 

(II)  if  the  proposed  action  includes  the 
provision  of  services  or  assistance  to  a 
member  of  a  family,  how  the  family  is  In- 
volved in  the  planning,  provision,  and  eval- 
uation of  such  services: 

(III)  whether  the  proposed  action  would 
reduce  earned  household  income,  and  if  so. 
how  the  benefits  of  such  action  outweigh 
and  justify  such  reduction;  and 

(IV)  whether  reasonable  alternatives  to 
the  proposed  action  exist,  especially,  alter- 
natives that  would  less  adversely  affect  fam- 
ilies in  the  United  States. 

(2)  Preparation  of  family  impact  state- 
ment.—Before  preparing  any  family  impact 
statement  required  by  paragraph  (1)(C).  the 
Federal  official  responsible  for  preparing 
such  statement  shall  consult  with,  and 
obtain  the  cormnents  of.  executive  agencies 
that  have  special  expertise,  or  jurisdiction 
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by  law.  with  respect  to  the  family  impact  in 
volved 
(  3 1  Availability  or  a  family  impact  state 

MENT     AND     OTHER     MATERIALS.  -CopieS     of     a 

family  impact  statement  prepared  in  accord 
ance  with  paragraph  'li(C).  any  comment.- 
received  under  paragraph  '2i,  and  any  vica- 
of  appropriate  Federal,  State,  and  iora; 
agencies  received  by  the  Federal  official  n 
sponsible  for  preparing  such  statement 
shall- 

(Ai  be  made  available  by  such  official  to 
the  President,  the  Office  of  Family  Policy. 
and  the  public  in  the  manner  provided  by 
section  552  of  title  5.  United  States  Code; 
and 

(Bi  accompany  the  proposal  for  legislation 
or  other  major  Federal  action  through  th> 
agency  review  process, 

lei  Review  of  Existing  AtTTHORitiEi- 
RULES,  AND  Policies  and  Procedures, 
Report. 

'  li  Review  Each  executive  agency  shall 
review  its  statutory  authorities,  administra 
tiVT"  rules,  policies,  and  procedures  to  deter- 
mine how  such  authorities,  rules,  policies,  or 
procedures  affect  families  in  the  United 
States. 

(2i  Report. -Not  later  than  1  \ear  after 
the  date  of  the  enactment  of  this  Act.  each 
executive  agency  shall  submit  to  the  Presi 
dent,  the  Speaker  of  the  House  of  Repre 
sentatives,  and  the  President  pro  tempore  ^A 
the  Senate  a  report 

f  Ai  specifying  the  results  of  the  review  re- 
quired by  paragraph  '  1>:  and 

iB'  containing  such  recommendations  a.s 
such  agency  considers  necessary  and  appro 
prlate  - 

(1)  to  maintain  and  strengthen  under  the 
authorities,  rules,  policies,  and  procedurf> 
reviewed,  family  life  in  the  United  Stati's 
and 

(ID  to  improve,  with  regard  to  such 
agency,  the  preparation  and  content  of 
family  impact  statements  required  by  .-iub 
section  idH  1  kCi- 

(f)  Definitions  -  For  purposes  of  this 
Act— 

(1)  the  term  executive  agency'  ha.s  the 
meaning  given  to  such  term  in  section  105  of 
title  5.  United  States  Code,  except  that  such 
term  includes  the  United  States  Postal  Serv- 
ice; and 

(2>  the  term    family    means— 

<Ai  a  group  of  individuals  related  by 
blood,  marriage  or  adoption  who  live  to- 
gether as  a  single  household,  and 

(Bi  any  individual  who  is  not  a  member  of 
such  group,  but  who  is  related  by  blood 
marriage,  or  adoption  to  a  member  of  such 
group  and  over  half  of  whose  support  in  ,i 
calendar  year  Is  received  from  such  group 

By    Mr     BAUCUS    'for    him.sclf, 
Mr,  Daschle.  Mr   BttRDiCK.  Mr 
Adams.  Mr    Pryor.  Mr    MATSf 
naga.    Mr     Levin,    Mr.    Simon. 
Mr,    BoscHWiTZ.    Mr,    Conrad, 
Mr,   DuRENBERGER.   Mr.   Bryan. 
Mr.      MURKOWSKI,      and      Mr 
GoRE): 
S.  2347.  A  bill  to  provide  essential  air 
service  to  small  communities,  and  for 
other  purpo.ses.  to  the  Commitlet-  on 
Conrunerce.   Science,    and   Transporta 
tion. 

rural  fiR  service  preservation  act 
Mr    BAUCUS    Mr.  Pre.sident.  stable, 
high  quality  air  .service  is  one  of  the 
most  important  tools  available  to  com- 
munities   to    attract    business    invest- 


ment. Without   it.   many  communities 
have  a  difficult  time  convincing  busi 
nesses  to  .set  up  shop  and  create  new 
jobs. 

That  IS  why.  when  Congress  deregu 
lated  the  airlines  in  1978.  we  adopted 
the  E.ssential  Air  Service  Program. 
This  program  was  intended  to  ensure 
that  smaller  communities  would  not 
lose  their  air  service  in  a  deregulated 
environment. 

Since  that  time,  the  Senate  has 
fought  an  almost  constant  battle  with 
the  administration  and  the  House  of 
Representatives  to  provide  enough 
funding  to  maintain  the  program. 
Early  last  session,  the  Hou.se  insisted 
on  cutting  service  to  si.x  rural  commu 
nities  acros-s  the  country  by  imposing 
a  $300  per  pa-ssenger  subsidy  cap  on 
communities  eligible  for  EAS.  Then, 
later  in  the  session,  the  House  insisted 
on  cutting  service  to  24  additional 
communities  by  imposing  a  $200  subsi- 
dy cap  and  mileage  limitations. 

Now.  the  administration  ha.s  added 
insult  to  injury  by  proposing  that  EAS 
be  phased  out  gradually  over  the  next 
5  years. 

We  must  not  sit  idly  by  and  allow 
the  administration  and  tlie  House  to 
whittle  away  at  this  program  until 
there  is  nothing  left. 

Prior  to  fiscal  year  1988.  the  EAS 
Program  was  scored  as  an  entitlement. 
It  was  scored  that  way  becau.se  it  wa.s 
believed  that  air  service  to  rural  com- 
munities was  critical  to  their  future 
prosperity. 

But  in  1988,  the  Budget  Committee 
decided  to  make  EAS  a  di.scretionary 
program  and  subject  it  to  the  yearly 
appropriations  process.  This  decision 
has  devastated  the  program.  Rural 
communities  are  no  longer  able  to 
plan  for  their  economic  futures  be- 
cause they  no  longer  know  from  one 
year  to  the  next  whetlicr  or  not  they 
will  have  air  ser\  ice. 

We  have  a  respoiLsibilit v  to  help 
turn  this  situation  around  for  rural 
areas 

am  introducing  this 
to  return  EAS  to  its 
an  entitlement  pro- 
an  entitlement  will 
rural  areas  be  able  to  count  on  ha\  ing 
air  service. 

I   ask    unanimous   consent    that    the 
full  text  of  the  Rural  Air  Service  Pres- 
ervation Act  of  1990  be  printed  imme 
diately  following  my  statement 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record.  a.s  follows: 

S.  2347 

Hp  It  enacted  by  the  Senate  and  House  of 
Representaiires    of    the     United    States    of 
America  m  Conijress  assembled 
SK(TIOS  I    SHORT  TITLE 

This  Act  may  be  cited  as  the    "Rural  Air 
Service  Preservation  Act  of  1990  ". 
SK(    :;  \(.rekmevts 

In  the  administration  of  section  419  of  the 
Federal    Aviation    Act    of    1958      49    USC 


That   IS  why   I 
legislation  today 
prior    status    a.s 
gram.    Only    as 


1301  1551  >.  the  Secretary  of  Transportation 
is  authorized  to  enter  into  contracts  and 
agreemer.ts  for  the  purpose  of  pro\iding  es 
sential  air  service  and  other  services  under 
such  section  for  any  period  or  periods  prior 
to  Seplember  30,  1998 

NKi     1    M'PRoeRlATlONS 

For  the  purpose  of  carrying  out  the  provi 
sions  of  section  2.  there  are  appropriated 
from  amounts  in  the  Treasury  not  other 
wise  appr(jpnated  such  sums  a.s  may  be  nee 
e.ssarv 

Mr.  SIMON.  Mr.  President,  it  is  an 
honor  to  join  my  friend  and  colleague. 
Senator  Bauci;s.  the  senior  Senator 
from  Montana,  in  introducing  this  bill. 
We  need  to  return  the  E.ssential  Air 
Ser\  ice  [EAS]  Program  to  its  intended 
purpose  to  keep  scheduled  air  carrier 
service  to  smaller  communities  in  rural 
America  intact. 

I  know  that  most  of  us  come  from 
States  where  many  rural  communities 
are  facing  up  to  the  challenge  of  con- 
verting from  agriculture  to  mixed 
economies.  In  my  State  of  Illinois  I 
have  con\ened  dozens  of  local  brain- 
storming sessions  to  stimulate  and  or- 
ganize solid  economic  development 
ideas  by  tapping  all  available  local  re- 
sources. In  many  of  these  places,  it  is 
clear  that  scheduled  air  service  is  the 
major  force  in  retaining  and  attracting 
new  jobs.  In  fact  one  survey  of  the  500 
largest  American  corporations  showed 
that  80  percent  would  not  consider  lo- 
cating where  there  was  no  available 
scheduled  air  service. 

Congre.ss  recognized  this  fact  of  eco- 
nomic life  when  we  chartered  the  EAS 
Program  in  1978.  in  tandem  with  air- 
line deregulation.  EAS  has  been  a  bar- 
gain, not  a  budget  buster.  We  need  to 
add  up  the  benefits  to  the  communi- 
ties served:  businesses  retained  and 
started,  citizens  who  stay  in  those 
communities  rather  than  moving  to  a 
handful  of  crowded  urban  regions, 
local  acce.ss  to  world  markets,  and  a 
much  Wider  choice  in  destinations 
here  in  the  United  States  for  all  air- 
line users 

We  could  ha\e  held  in  current  serv- 
ices this  year  in  110  communities  na- 
tionwide with  an  appropriation  of 
$35.5  million.  Instead  the  program  was 
cut  back  to  $30.7  in  anticipation  of 
eliminating  subsidies  to  20  communi- 
ties. On  top  of  this,  another  problem  is 
emerging  that  Congress  did  not  antici- 
pate. The  change  in  EAS  eligibility 
mandated  in  the  1990  Transportation 
appropriation  bill  is  now  hurting  un- 
subsidized  communities  as  well  as 
those  losing  subsidized  service.  In  Illi- 
nois a  wholly  owned  commuter  airline 
of  one  major  carrier  has  proposed 
ending  once  profitable  service  to  sever- 
al Illinois  communities  because  the 
airline  does  not  feel  it  is  required  to 
provide  that  service  any  longer. 

This  may  be  good  busine.ss  practice 
in  the  short  term,  to  lake  the  valuable 
OHare  landing  rights  and  use  them  to 
compete   m   more   heavily  served  and 
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competitive  markets,  but  it  is  another 
example  of  the  unintended  effects  of 
transportation  deregulation.  By  con- 
centrating on  fewer  customers  in  more 
prosperous  markets  which  already 
have  a  choice  of  service,  fewer  and 
fewer  Americans  will  ultimately  re- 
ceive the  benefits  of  a  reliable  air  car- 
rier transportation  system.  At  the 
same  time  billions  of  taxpayers  dollars 
are  spent  by  passengers  and  general 
taxpayers  alike  on  the  national  airport 
and  airways  system  each  year. 

Illinois  had  15  EAS  communities  in 
1988.  Up  to  now.  only  two.  Mount 
Vernon  and  Sterling/Rock  Falls  re- 
ceive subsidies,  but  the  turnaround  in 
their  local  economies  was  dramatic. 
Mt.  Vernon  not  only  retained  business- 
es like  the  PNC  Co.  but  attracted  new 
plants  such  as  General  Tire  Co.  and 
Everbrite.  Unemployment  in  Sterling/ 
Rock  Falls  turned  around  thanks  to 
plants  like  Northwestern  Steel  and 
Wire,  Illinois  Forge,  and  Borg  Warner 
Corp. 

Mr.  Piesident,  the  EAS  Program  was 
a  promise  made  to  rural  America  at 
the  time  of  airline  deregulation.  This 
legislation  will  help  us  honor  that 
promise.  How  many  of  the  younger 
generation  in  rural  America  will  have 
to  move  away  to  crowded  urban  re- 
gions to  find  jobs  and  services  before 
we  grasp  what  is  happening  and  build 
a  strong  future  for  all  of  our  citizens 
no  matter  where  they  live?  We  will 
help  answer  that  question  in  favor  of 
rural  America  if  we  act  favorably  on 
this  legislation. 


By  Mr.  BAUCUS: 
S.  2348.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  for 
the  establishment  of  enterprise  zones, 
and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

RURAL  BUSINESS  BEVITALIZATION  ACT 

Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  the  Rural  Business  Re- 
vitalization  Act  of  1990.  This  bill  will 
authorize  the  establishment  of  Feder- 
al enterprise  zones  in  rural  communi- 
ties throughout  the  country,  giving  a 
much-needed  boost  to  State  and  local 
development  efforts.  My  bill  will  pro- 
vide tax  incentives  to  businesses  which 
will  locate  or  expand  in  rural  areas. 

For  the  Nation's  rural  areas,  the 
1980's  has  been  a  period  of  severe  eco- 
nomic stress.  During  this  period,  in- 
dustries which  have  been  the  back- 
bone of  the  rural  economy— agricul- 
ture, timber,  mining  and  routine  man- 
ufacturing—have deteriorated. 

Rural  unemployment  has  soared, 
rural  incomes  have  fallen.  By  every 
major  standard,  rural  economies  have 
fallen  sharply  behind  urban  econo- 
mies. 

This  represents  a  dramatic  reversal 
of  trends  established  in  the  seventies, 
when  the  differences  between  rural 
and  urban  economies  was  narrowing. 


The  impact  of  all  this  can  be  seen  in 
population  statistics.  Rural  America  is 
losing  its  most  valuable  asset— its 
people.  Young,  educated  entrepre- 
neurs are  moving  out. 

Prior  to  1982.  rural  America  had  a 
healthy  net  inmigration.  Since  then, 
however,  we  have  experienced  a  net 
outmigration  that  has  multiplied 
every  year.  In  1987,  the  net  outmigra- 
tion from  rural  America  was  over  1 
million  people. 

The  facts  are  clear.  Rural  America  is 
not  doing  very  well.  Unless  the  Feder- 
al, State  and  local  governments  take 
action  to  reverse  this  trend,  the  future 
of  rural  areas  is  in  jeopardy. 

In  order  to  create  jobs  and  compete 
in  today's  global  economy,  rural  Amer- 
ica must  diversify. 

Congress  can  help  eliminate  some  of 
the  barriers  to  diversification.  It  can 
divise  new  policies  and  help  provide 
the  tools  necessary  to  shift  the  rural 
employment  base  away  from  natural 
resource-based  industries  to  manufac- 
turing and  service  industries. 

Last  session,  I  introduced  four  bills 
to  provide  tools  necessary  for  diversifi- 
cation and  to  help  equalize  some  of 
the  disparities  between  rural  and 
urban  America. 

One  brings  state-of-the-art  telecom- 
munications services  to  rural  areas  so 
that  they  can  join  in  the  "Information 
Age"  of  the  future. 

A  second  sets  up  a  public/private 
partnership  mechanism  to  bring  more 
high  risk  capital  to  rural  areas  for 
business  investment. 

A  third  will  better  enable  rural  com- 
munities to  establish  business  incuba- 
tors for  the  purpose  of  lowering  over- 
head costs. 

And  a  fourth  will  restore  fairness  to 
Medicare's  treatment  of  critical  access 
sole  community  hospitals  and  protect 
them  from  financial  losses  which  have 
forced  so  many  to  close  their  doors. 

The  first  three  of  these  bills  passed 
the  Senate  in  modified  form  as  part  of 
S.  1036.  the  Rural  Partnerships  Act  of 
1989.  And  the  fourth  was  incorporated 
into  last  years  budget  reconciliation 
bill. 

The  acquisition  of  these  tools  for 
business  development  will  go  a  long 
way  toward  helping  rural  areas  recov- 
er from  the  depression  of  the  1980s. 

Today,  I  am  introducing  legislation 
that  will  provide  the  next  essential 
tool  to  help  foster  business  develop- 
ment in  rural  America.  That  tool  is  a 
package  of  tax  incentives  to  encourage 
businesses  to  locate  or  expand  in  rural 
areas. 

My  bill  is  modeled  after  enterprise 
zone  programs  which  have  been  initi- 
ated in  37  States.  Nationally,  the  State 
enterprise  zone  initiatives  are  credited 
with  creating  over  133.000  new  jobs 
and  preseving  more  than  67,000  exist- 
ing ones  while  simultaneously  attract- 
ing nearly  $9  billion  in  new  investment 
in  depressed  areas. 


The  bill  will  also  provide  a  10-per- 
cent investment  tax  credit  for  invest- 
ment in  new  construction  property 
and  new  equipment.  This  credit  will  be 
used  as  an  incentive  for  businesses  in 
rural  enterprise  zones  to  build  new 
buildings  for  their  business  of  expand 
on  existing  buildings.  It  will  also  pro- 
vide an  incentive  for  rural  businesses 
to  purchase  new  equipment. 

Finally,  the  bill  will  increase  the  tax 
credit  on  research  and  development 
conducted  in  rural  areas  by  10  percent. 

I  believe  that  my  legislation  w^hich 
passed  the  Senate  providing  tools  nec- 
essary for  rural  development,  com- 
bined with  this  new  package  of  tax  in- 
centives for  businesses  which  invest  in 
rural  areas  will  go  a  long  way  toward 
giving  community  leaders  the  tools 
they  need  to  attract  and  keep  jobs. 

Most  importantly,  they  will  help 
make  more  opportunities  available  to 
young  entrepreneurs  so  that  they  will 
be  encouraged  to  remain  and  develop 
jobs  in  rural  areas  instead  of  being 
forced  to  move  to  urban  centers  for 
employment. 

I  ask  unanimous  consent  that  the 
full  text  of  my  bill  be  printed  in  the 
Record  immediately  following  my 
statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2348 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKITION    1     SHORT    TITLE:    A.ME.VD.ME.NT    OK    ISM 
CODE. 

la)  Short  TiTLE.-This  Act  may  be  cited 
as  the  -Rural  Business  Reviialization  Act  of 
1990'. 

(b)  Amendment  or  1986  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  made  to  a  sec- 
tion or  other  provision  of  the  Internal  Reve- 
nue Code  of  1986. 

TITLE  I-DESI(;N.4TI<).N  OK  Rl  KAI, 
ENTERPRISE  ZO.NES 

SE(     101.  DESKi.V.ATION  OF  ZONES 

(a)  General  Rule.— Chapter  80  (relating 
10  general  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subchap- 
ter: 

"Subchapter  I>— DeHi^natiun  of  Rural  Enterprise 
ZoncN 

Sec.  7881   Designation. 

•SEC.  7881.  BESUJNATION 

"(a)  Designation  of  Zones.— 

■il)  Definitions.— For  purposes  of  this 
title,  the  term  rural  enterprise  zone'  means 
any  area— 

"<A)  which  is  nominated  by  1  or  more 
local  governments  and  the  State  or  States  in 
which  it  is  located  for  designation  as  a  rural 
enterprise  zone  (hereafter  in  this  section  re- 
ferred to  as  a  nominated  area'),  and 

(B)  which  the  Secretary  of  Treasury. 
after  consultation  with— 

(i)  the  Secretaries  of  Agriculture.  Com- 
merce, Labor,  and  Housing  and  Urban  De- 
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velopment.   and   the   Administrator   of   the 
Small  Business  Administration,  and 

HI)  in  the  case  of  an  area  on  an  Indian 
reservation,  the  Secretary  of  the  Interior, 
designates  as  a  rural  enterprise  zone. 

i2)  Limitations  on  designations.— 

lA)  Publication  of  regulations.  Before 
designating  any  area  as  a  rural  enterprise 
zone  and  not  later  than  4  months  foUowintJ 
the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  prescribe  by  regulation, 
after  consultation  with  the  officials  de 
scribed  in  paragraph  1 1  n  B  •  - 

in  the  procedures  for  nominating  an  area 
under  paragraph  ^  1  ><  A>. 

lii'  the  parameters  relating  to  the  size 
and  population  characteristics  of  a  rural  en- 
terprise zone,  and 

•liiii    the    manner    in    which    nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  idi  and  the  other  far 
tors  specified  in  subsection  <f ' 

(Bi  Time  limitations.— The  Secretary 
shall  designate  nominated  areas  as  rural  en 
terprise  zones  only  during  the  36  month 
period  beginning  on  the  later  of- 

11)  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
(A)  occurs,  or 

"(ii)  January  1.  1991 

••(C>  Procedural  rules. -The  Secretary 
shall  not  make  any  designation  of  an  area  aii 
a  rural  enterprise  zone  under  paragraph  '  I  ■ 
unless  — 

ip  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority 

ill  to  nominate  .such  area  for  desigmation 
as  a  rural  enterprise  zone, 

III)  to  make  the  State  and  local  commit 
ments  under  subsection  id),  and 

I  III  1  to  provide  assurance.s  satisfactory  to 
the  Secretary  that  .such  commitments  will 
be  fulfilled. 

liii  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con 
tains  such  information,  as  the  Secretary 
shall  by  regulation  prescribe. 

HID  the  Secretary  determines  that  any 
information  furnished  is  rea.sonably  accu- 
rate, and 

I IV)  the  State  and  local  governments  cer- 
tify that  no  portion  of  such  area  is  already 
included  in  a  rural  enterprise  zone  or  m  an 
area  otherwise  nominated  to  be  a  rural  en- 
terprise zone 

'3>  Nomination  process  fob  Indian  res 
ervations  -In  the  case  of  a  nominated  area 
on  an  Indian  re.servation.  the  reservation 
governing  body  ■  as  determined  by  the  Secre 
tary  of  the  Interior'  .shall  be  deemed  to  be 
both  the  State  and  local  governments  witn 
respect  to  such  area 

'b)  Period  for  Which  Designation  is  in 
Effect  - 

ill  In  general  Any  designation  of  an 
area  as  a  rural  enterprise  zone  shall  remain 
in  effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of - 

<Ai  December  31  of  the  15th  calendar 
year  following  the  calendar  year  in  which 
such  date  occurs, 

Bi  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
in  the  nomination  submitted  under  subsec- 
tion ia)i  2)iC)(ii).  or 

iCi  the  date  the  Secretary  revokes  such 
designation  under  paragraph  i2) 

1 2)  Rfvcktation  of  designation —The 
Secretary,  after  consultation  with  the  offi- 
cials described  in  subsection  (axlxB),  may 
revoke  the  designation  of  an  area  if  the  Sec- 


retary determines  that  the  local  govern 
ment  or  the  Slate  in  which  it  us  located  is 
not  complying  substantially  with  the  State 
and  local  commitments  under  subsection 
Id). 

■<c)     Area      and     Eligibility      Rewuire 

MENTS 

111  In  general. -The  Secretary  may 
make  a  designation  of  any  nominated  area 
under  subsection  laiM)  only  if  it  meets  the 
requirements  of  paragraphs  i  2  i  and  i  3  i 

(2)    Area    requirements.    A    nominated 
area  meets  the  requirements  of  this  para 
graph  if- 
••(A)  the  area  Ls— 

■•(i)  a  county  or  a  political  subdivision  the 
aggregate  population  of  which  is  50.000  or 
less,  or 

111)  a  county  or  a  political  subdivision  the 
aggregate  population  of  which  exceeds 
50.000,  which  IS  determined  by  the  Secre- 
tary to  be  a  rural  area,  and 

iB)  the  boundary  i.s  continuous 
■■<3i  Eligibility  requirements.  For  pur 
poses  of  paragraph  1 1 ).  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary,  after 
such  re\  lew  of  .supporting  data  as  he  deem.s 
appropriate,  accepts  such  certification,  that 
there  exists  general  economic  distress  in  the 
area  For  general  economic  distress  to  be 
present,  at  least  one  of  the  following  criteria 
must  be  met: 

'Ai  The  area  is  one  where  there  is  evi- 
dence of  high  rates  of  poverty  or  unemploy- 
ment, reduced  incomes,  or  the  number  of 
jobs  in  the  area  has  dropped  from  year  to 
year. 

■■(B)  The  area  is  located  within  the  juris 
diction  of  a  local  government  that  the  Sec 
retary  finds  is  e.\periencing  a  high  number 
of  farm  or  small  busine.ss  bankruptcies,  loss 
of  private  mve.stment  in  the  busine.ss  sector, 
or  other  factors  determined  to  be  relevant 
in  assessing  the  comparatue  degree  of  eco 
nomic  deterioration  m  the  rural  area 

iCi  During  the  period  after  1974  and 
before  the  calendar  year  in  which  the  area 
IS  nominated,  there  are  5  years  during 
which  the  population  in  the  area  i  as  deter 
mined  from  the  most  recent  estimates  of 
population  by  the  Department  of  Com 
rnercei  decreased  by  at  least  2  percent  from 
the  prior  year 

(d)  Reqi'ired  State  and  Local  Commit- 
ments— 

(1)  In  general, -No  nominated  area  shall 
be  designated  as  a  rural  enterprise  zone 
unle.ss  the  local  government  and  the  State 
in  which  It  IS  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is  a 
rural  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designed 
to  reduce  the  various  burdens  borne  by  em 
ployers  or  employees  in  such  area. 

(2i  Course  of  action  The  course  of 
action  under  paragraph  i  1  i  may  be  imple 
mented  by  both  such  governments  and  pri 
vate  nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro 
gram,  and  may  include,  but  is  not  limited 
to- 

■■(A)  a  reduction  of  tax  rates  or  fees  apply 
ing  within  the  rural  enterprise  zone, 

<B)  an  increase  in  the  level  or  efficiency 
of  local  services  within  the  rural  enterpn.se 
zone, 

■iC)  actions  to  reduce,  remove,  simplify 
or  streamline  governmental  requirements 
which  apply  within  the  rural  enterprise 
zone, 

■(D)  involvement  in  the  program  by  pri- 
vate  entities,   organizations,    neighborhood 


a.s.sociations.  and  community  group.s,  par- 
'icularly  tho.se  withm  the  nominated  area, 
including  a  commitment  from  such  private 
entities  to  provide  jobs  and  job  training  for. 
and  technical,  financial  or  other  assi.stance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

I  El  mechanisms  to  increase  the  equity 
ownership  of  residents  and  employees 
within  the  rural  enterprise  zone. 

i3i  Subsequent  modification  of  course 
OF  ACTION  -  The  Secretary  may  by  regula- 
tion prescribe  procedures  for  modifying  a 
course  of  action  within  a  rural  enterprise 
zone  under  paragraph  i  1 1  following  designa 
tion  of  such  zone 

lei  Priority  of  Designation  -  In  choos- 
int!  nominated  areas  for  designation,  the 
Secretary  shall  give  special  preference  to 
the  areas  uith  respect  to  which  the  strong- 
est and  hi.'hest  quality  contributions  de- 
scribed in  subsection  id)<'2i  have  been  prom- 
ised as  part  of  the  course  of  action,  taking 
into  consideration  the  fiscal  ability  of  the 
nominating  Slate  and  local  governments  to 
provide  lax  relief  The  Secretary  shall  also 
give  preference  to 

111  the  nominated  areas  with  respect  to 
'A  Inch  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  id) 
will  actually  be  carried  out  during  the 
period  of  the  rural  enterprise  zone  designa- 
tion. 

■(2)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-Ierni 
unemployed  individuals,  and 

iB)  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
described  in  subparagraph  lA)  will  receive 
jobs  if  the  area  is  designated  as  a  rural  en- 
terprise zone, 

i3i  the  nominated  areas  the  size  and  lo 
cation  of  which 

I  A)  will  primarily  stimulate  new  econom- 
ic activity,  and 

iB>  minimize  unnecessary  tax  losses  to 
the  Federal  Oovernment, 

I  4)  the  nominated  areas  with  respect  to 
which  private  entities  have  made  the  most 
substantial  commitments  in  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expanded  business  activities, 
and 

1 5)  the  nominated  areas  which  best  ex- 
hibit such  other  factors  determined  by  the 
Secretary  as  are- 

lAi  consistent  with  the  intent  of  the 
rural  enterprise  zone  program,  and 

iBi  important  to  minimizing  the  unneces- 
sary lo.ss  of  tax  revenues  to  the  Federal 
Government. 

■(f)  Definitions  -For  the  purposes  of 
this  title— 

(1)  Governments  If  more  than  1  gov- 
ernment seeks  lo  nominate  an  area  as  a 
rural  enterprise  zone,  any  reference  to,  or 
requirement  of,  this  section  shall  apply  to 
all  such  governments, 

I  2)  State  -The  term  Stale  shall  also  in- 
clude the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern  Mari- 
ana Islands,  the  Republic  of  the  Marshall 
Islands,  the  Federated  States  of  Micronesia, 
the  Republic  of  Palau;  and  any  other  pos- 
se.ssion  of  the  United  States. 

(3)  Local  government— The  term  local 
government'  means  — 
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'Ai  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State,  and 

■iB)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development.". 

(b)  Conforming  Amendment.— The  table 
of  subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter  D.  Designation  of  rural  enter- 
prise zones.". 

SKt     102    KVA1.1  .ATION  AND  REPORTING  REQl'IRE- 
MENTS. 

Not  later  than  the  close  of  the  third  calen- 
dar year  after  the  calendar  year  In  which 
the  Secretary  of  the  Treasury  first  desig- 
nates areas  as  rural  enterprise  zones  under 
section  7881  of  the  Internal  Revenue  Code 
of  1986.  and  at  the  close  of  each  third  calen- 
dar year  thereafter,  the  Secretary  of  the 
Treasury  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  effects  of  such  des- 
ignation in  accomplishing  the  purposes  of 
this  Act. 

sec.   103.  interattios  with  other  federal 
pr(m;ra.ms. 

lai  Tax  Reductions.— Any  reduction  of 
taxes  under  any  required  program  of  State 
and  local  commitment  under  section  7881(d) 
of  the  Internal  Revenue  Code  of  1986  shall 
be  disregarded  in  determining  the  eligibility 
of  a  State  or  local  government  for,  or  the 
amount  or  extent  of.  any  assistance  or  bene- 
fits under  any  law  of  the  United  States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  a  rural  enter- 
prise zone  under  section  7881  of  the  Inter- 
nal Revenue  Code  of  1986  shall  not— 

( 1 )  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 
the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601  et  seq.)).  or 

<2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(C)  Coordination  With  Environmental 
Policy.— Designation  of  a  rural  enterprise 
zone  under  section  7881  of  the  Internal  Rev- 
enue Code  of  1986  shall  not  constitute  a 
Federal  action  for  purposes  of  applying  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  or  other  provisions  of  Federal  law  re- 
lating to  the  protection  of  the  environment. 
TITLE  II— FEDERAL  INCOME  TAX 
INCENTIVES 

SEC    201    CREDIT  FOR   RCRAL   ENTERPRISE   ZONE 
EMPLOYERS. 

(a)  In  General— Subpart  D  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  busi- 
ness related  credits)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•SE(  .   43    CREDIT   FOR   Rl  RAL   ENTERPRISE  ZONE 
EMPLOYMENT. 

"(a)  In  General.— For  purposes  of  section 
38.  the  amount  of  the  rural  enterprise  zone 
credit  determined  under  this  section  for  any 
taxable  year  shall  be  an  amount  equal  to— 

■(  1 )  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer 
for  the  taxable  year,  and 

■•(2)  10  percent  of  the  wages  paid  employ- 
ees during  the  training  and  retraining  of 
such  employees  for  the  taxable  year. 

"(b)  Computation  or  Credit.— Wages  paid 
during  training  or  retraining  under  subsec- 
tion (a)(2)  shall  not  be  taken  into  account 
for  purposes  of  determining  qualified  in- 
creased employment  expenditures  under 
subsection  (a)(  1 ) 


"(c)  Qualified  Increased  Employment  Ex- 
penditures Defined.— For  purposes  of  this 
section— 

"(1)  In  general.— The  term  qualified  in- 
creased employment  expenditures'  means 
the  excess  of— 

"(A)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  rural 
enterprise  zones,  over 

"(B)  the  base  period  wages  of  the  employ- 
er with  respect  to  all  such  zones. 

"(2)  Base  period  wages.— 

"(A)  In  general.— The  term  base  period 
wages'  means,  with  respect  to  any  rural  en- 
terprise zone,  the  amount  of  wages  paid  to 
employees  during  the  12-month  period  pre- 
ceding the  date  on  which  the  rural  enter- 
prise zone  was  designated  as  such  under  sec- 
tion 7881,  or  the  date  on  which  the  rural  en- 
terprise zone  is  designated  under  State  law. 
enacted  after  January  1,  1981.  if  earlier, 
which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  in  effect  for  such  period. 

"(B)  Rules  of  special  application.— 
For  purpKJses  of  subparagraph  (A),  subsec- 
tion (e)(1)  shall  be  applied  by  substituting 
•12-month   period'   for    taxable   year'   each 
place  it  appears. 

"(C)  Adjustments  for  inflation.— 

"(i)  In  general.— In  the  case  of  any  12- 
month  period  beginning  on  the  date  which 
is  12  months  (or  any  multiple  of  12  months) 
after  a  period  described  in  subparagraph  (A) 
with  respect  to  a  rural  enterprise  zone,  the 
base  period  wages  for  such  zone  shall  be  in- 
creased by  an  amount  equal  to— 

"(1)  such  base  period  wages,  multiplied  by 
"(ID  the  living  standard  adjustment   for 
the  calendar  year  in  which  such  12-month 
period  begins. 

■■(ii)  Living  standard  adjustment.— For 
purposes  of  clause  (i).  the  living  standard 
adjustment  for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

■•(I)  the  living  standard  for  the  preceding 
calendar  year,  exceeds 

"(II)  the  living  standard  for  the  calendar 
year  in  which  the  period  described  in  sub- 
paragraph (A)  begins. 

"(iii)  Living  standard  for  any  calendar 
YEAR.— For  purposes  of  clause  (ii).  the  living 
standard  for  any  calendar  year  is  the  lower 
living  standard  for  a  family  of  4  as  deter- 
mined by  the  Bureau  of  Labor  Statistics  for 
such  calendar  year. 

"(d)  Qualified  Wages  Defined —For  pur- 
poses of  this  section— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  qualified 
wages'  has  the  meaning  given  to  the  term 
'wages'  by  subsection  (b)  of  section  3306  (de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"(2)  Reduction  for  certain  federally 
FUNDED  payments.— For  purposes  of  this  sec- 
tion the  wages  paid  or  incurred  by  an  em- 
ployer for  any  period  shall  not  include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  re- 
ceive for  on-the-job  training  of  such  individ- 
ual for  such  period. 

"(3)  Special  rules  for  agricultural  and 
railway  labor.— Under  regulations  pre- 
scribed by  the  Secretary,  rules  similar  to  the 
rules  of  section  51(h)  shall  apply  with  re- 
spect to  services  described  in  subparagraphs 
(A)  and  (B)  of  section  51(h)(1). 

"(e)  Qualified  Employee  Defined.— For 
purposes  of  this  section,  the  term  qualified 
employee'  means  an  individual— 

"(1)  at  least  90  percent  of  whose  services 
for  the  employer  during  the  taxable  year 


are  directly  related  to  the  conduct  of  the 
employer's  trade  or  business  located  in  a 
rural  enterprise  zone,  and 

"(2)  who  performs  at  least  50  percent  of 
his  services  for  the  employer  during  the  tax- 
able year  in  a  rural  enterprise  zone. 

•ff)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Periods  of  less  than  a  year.— If  des- 
ignation of  an  area  as  a  rural  enterprise 
zone  under  section  7881  occurs,  expires,  or  is 
revoked  on  a  date  other  than  the  first  or 
last  day  of  the  taxable  year  of  the  taxpayer, 
or  in  the  case  of  a  short  taxable  year— 

"(A)  the  base  period  wages  determined 
under  subsection  (c)(3),  shall  be  adjusted  on 
a  pro  rata  basis  (based  upon  the  number  of 
days),  and 

■(B)  the  reduction  specified  in  subsection 
(d)(2)  and  the  90  percent  and  50  percent 
tests  set  forth  in  sub.section  (e)(1)  shall  be 
determined  by  reference  to  the  portion  of 
the  taxable  year  during  which  the  designa- 
tion of  the  area  as  a  rural  enterprise  zone  is 
in  effect. 

"(2)  Revocation  of  designation.— If  the 
designation  of  an  area  as  a  rural  enterprise 
zone  is  revoked  under  section  7881(b)(2). 
such  area  shall  continue  to  be  treated  as  a 
rural  enterprise  zone  for  the  period  of  3  tax- 
able years  beginning  on  the  date  which  is 
after  the  date  of  such  revocation. 

"(g)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion, including  regulations  to  prevent  the 
abuse  of  such  purposes  by  denying  the 
credit  allowable  under  this  section  to  em- 
ployers which  relocate  their  businesses  in  a 
rural  enterprise  zone  while  displacing 
former  employees  or  which  otherwise  con- 
duct their  businesses  so  as  to  take  advan- 
tage of  the  credit  allowable  by  this  section 
without  furthering  such  purposes.". 

(b)  No  Deduction  Allowed.— Section  280C 
'relating  to  disallowance  of  deductions  for 
certain  expenses  for  which  credits  are  allow- 
able) is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)  Rule  for  Section  43  Credits.- No  de- 
duction shall  be  allowed  for  that  portion  of 
the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 43  (relating  to  credit  for  rural  enter- 
prise zone  employment).  This  subsection 
shall  be  applied  under  rules  similar  to  the 
rules  under  the  last  sentence  of  subsection 
(a).". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  42 
the  following  new  item: 

"Sec.   43.  Credit   for  rural   enterprise  zone 
employment.". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1990. 

SEC.  202.  investment  TAX  CREDIT  FOR  Rl  HAL  EN- 
TERPRISE ZONE  PROPERTY. 

(a)  Section  38  Property.- Paragraph  (1) 
of  section  48(a)  (defining  section  38  proper- 
ty) is  amended  by  striking  "or'"  at  the  end  of 
subparagraph  (F),  by  striking  the  period  at 
the  end  of  subparagraph  (G)  and  inserting 
"":  or"",  and  by  adding  after  subparagraph 
(G)  the  following  new  subparagraph: 

"(H)  rural  enterprise  zone  property 
(within  the  meaning  of  subsection  (t)) 
which  is  not  otherwise  section  38  property.". 

(b)  Termination  of  Regular  Percentage 
Not  To  Apply.— Section  49  (relating  to  ter- 
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mination  of  regular  percentage)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■(f)  Special  Rule  for  Rural  Enterprise 
Zone  Property  -Subsections  '  a  i,  n-  x  1  >.  and 
ieji2'  shall  not  apply  to  any  rural  enterprise 
zone  property." 

ici  Amount  of  Credit.— 

(li  In  general— Subsection  ia)  of  section 
46  I  relating  to  amount  of  investment  tax 
credit)  IS  amended  by  striking  and"  at  the 
end  of  paragraph  '2i.  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  inserting  . 
and  ,  and  by  adding  at  the  end  the  follow- 
ing new  paragraph 

••(4)  in  the  case  of  qualified  rural  enter- 
prise zone  property,  the  rural  enterprise 
zone  percentage. 

>2i  Rural  enterprise  zone  percentage  de- 
fined.—Subsection  b'  of  section  46  is 
amended  by  adding  at  the  end  the  following 
new  paragraph 

i5)  Rural  enterprise  zone  percentage.— 
For  purposes  of  this  subsection 


Th«  rural  enterpriJH" 


10 


10.' 


"In   the   case   of  quali- 
fied   rural    enterprine 

zone         expenditures 

with  respect  Id: 

Zone  personal  property 
(Within  the  meaning  of 
section  48i  t  )(2) 

New  zone  construction 
property  i  within  the 
meaning  of  section 
48(t)'3)) 

i3i  Conforming  amendment.— Section 
48ioi  1  defining  certain  credits)  is  amended 
by  adding  at  the  end  the  following  new- 
paragraph 

i4i  Rural  enterprise  zone  credit.— The 
term  rural  enterprise  zone  credit  means 
that  portion  of  the  credit  allowed  by  section 
38  Ahich  IS  attributable  to  the  rural  enter- 
prise zone  percentage  " 

(di  Definitions  and  Transitional 
Rules.— Section  48  'relating  to  definitions 
and  special  rules)  us  amended  by  redesignat- 
ing subsection  '  t  >  as  subsection  ui  and  by 
inserting  after  subsection  <s)  the  following 
new  subsection. 

■(t)  Rural  Enterprise  Zone  Property. 

"(1 1  In  general  The  term  rural  enter- 
prise zone  property  means  property— 

"(A I  which  IS  — 

"(1)  zone  personal  property,  or 

"(ii)  new  zone  construction  property. 

■■'B)  not  acquired  idirectly  or  indirectly) 
by  the  'a.xpayer  from  a  person  vkho  is  relat- 
ed to  the  taxpayer  i  determined  as  of  the 
time  the  property  is  acquired  by  the  taxpay- 
er), and 

•(C)  acquired  and  first  placed  in  .service  by 
the  taxpayer  in  a  rural  enterprise  zone 
during  the  period  the  designation  as  a  zone 
is  in  effect  under  section  7881 

"(2 1  Zone  personal  property  defined.— 
The  term  zone  personal  property'  means 
property  which  is- 

'tA  I  3  year  property: 

"(B'  5  year  property: 
(Ci  7-year  property: 
(D>  10-year  property; 

"(E)  15- year  property:  and 

"(F)  20-year  property: 
which  is  used  by  the  taxpayer  predominant- 
ly in  the  active  conduct  of  a  trade  or  busi- 
ness within  a  rural  enterprise  zone.  Proper 
ty  shall  not  be  treated  as  zone  personal 
property  if  it  is  used  or  located  outside  the 
rural  enterprise  zone  on  any  regular  ba-sis 

I  3)  New  zone  construction  property  de- 
fined —The  term  new  zone  construction 
property   means  any  residential  rental  prop 


erty  or  nonresidential  real  property  whicli 

IS— 

"(A)  located  in  a  rural  entirprise  zone 

"(B)  used  by  the  taxpayer  predominantly 
in  the  activ«  conduct  of  a  trade  or  business 
within  a  rural  enterprise  zone,  and 

■•(C)  either- 

■■(i)  the  construction,  reconstruction,  reha 
bilitation.  renovation,  expansion,  or  erection 
of  which  is  completed  by  the  taxpayer 
during  the  period  the  designation  a.s  a  zone 
IS  in  effect  under  section  7881.  or 

<ii)  acquired  during  such  period  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  duriiit' 
such  period 

In  applying  section  46(c)(l  )(A)  in  the  case  of 
property  described  in  clau.se  (i).  there  shall 
be  taken  into  account  only  that  portion  of 
the  basis  which  is  properly  attributable  to 
construction  or  erection  during  such  period. 
■i4)  Real  estate  rental.  For  purposes  of 
this  section,  ownership  of  residential,  com 
mercial.  or  industrial  real  property  within  a 
rural  enterprise  zone  for  rental  shall  be 
treated  as  the  active  conduct  of  a  trade  or 
business  in  a  rural  enterprise  zone. 
■  5  <  Definitions.- 

I  A)  3  year  property  For  purposes  of 
this  subsection,  the  terms  3  year  proper! v. 
•5-year  property  .  7  year  properly  .  10  year 
property  .  residential  rental  property  .  non 
residential  real  property  .  15-year  property', 
and  20  year  property'  have  the  meanings 
given  such  terms  by  section  168ie). 

"iBi  Rel-ated  person  P'or  purposes  of 
paragraph  '  1 1.  a  person  'hereafter  in  this 
subparagraph  referred  to  as  the  related 
person  )  is  related  to  any  other  person  if 

li)  the  related  person  bears  a  relation 
ship  to  such  other  person  specified  in  sec 
tion  267(  b )  or  707'  b )( 1 ).  or 

"(ii)    the   related    person   and   such    other 
person  are  engaged  in  trades  or  businesses 
under  common  control  i within  the  meaning 
of  subsections  la)  and  (b)  of  section  52) 
For  purposes  of  clause  (i).    10  percent'  shall 
be  substituted   for    50  percent     in  applying 
.sections  267ib)(l)  and  707(b)' 1).  In  the  case 
of  the  acquisition  of  any   property   by  any 
partnership  which  results  from  the  lermina 
tion  of  another  partnership  under  section 
708(b)(l  )iBi,  the  determination  of  whether 
the  acquiring  partnership  is  related  to  the 
other  partnership  shall  be  made  immediate 
ly  before  the  event  resulting  in  such  termi- 
nation .". 

(e)  Lodging  to  Qualify.  Paragraph  <3)  of 
section  48(a)  (relating  to  properly  used  for 
lodging)  IS  amended- 

'1)  by  striking  and"  at  the  end  of  sub 
paragraph  iC). 

1 2)  by  striking  the  period  at  the  end  of 
subparagraph  'D)  and  inserting    .  and   ,  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••'El  new  zone  constru'-tion  property". 
fi   Recapture     Subsection  la)  of  section 
■17     relating  to  certain  dispositions,  etc.,  of 
section  38  property'  i.s  amended  by  adding 
at  the  end  the  following  new  paragraph 

■•'10'  Special  rules  for  rural  enterprise 
ZONE  property — 

"(A  I  In  general  -If,  during  any  taxable 
year,  property  with  respect  to  which  the 
taxpayer  claimed  a  rural  enterprise  zone 
credit  — 

■•<i)  is  disposed  of.  or 

■•<ii)  in  the  case  of  zone  personal  proper 

ty- 

'•(I)  otherwise  ceases  to  be  section  38  prop- 
erty with  respect  to  the  taxpayer,  or 

(II)  IS  removed  from  the  rural  enterpri.se 
zone,  converted,  or  otherwise  ceases  to  be 


rural  enterprise  zone  property  'other  than 
by  the  expiration  or  revocation  of  the  desig- 
nation as  a  rural  enterprise  zonei, 
the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de 
scribed  111  subparagraph  'Bi, 

'Bi  Amount  of  increase,— The  increase 
in  tax  under  subparagraph  'A)  shall  equal 
the  aggregate  decrea.se  in  the  credits  al 
lowed  under  section  38  by  reason  o(  section 
46(aii4)  for  all  prior  taxable  years  which 
would  ha\e  resulted  solely  from  reducing 
the  expenditures  taken  into  account  with 
respect  to  the  property  by  an  amount  which 
bears  the  same  ratio  to  such  expenditures  as 
the  number  of  taxable  years  that  the  prop- 
erty wa-s  held  by  the  taxpa>er  bears  to  the 
applicable  recovery  period  for  earnings  and 
profits  under  section  312' k'.'. 

ig)  Basis  Adjustment  to  Reflect  Invest- 
ment Credit. -Paragraph  (3)  of  section 
48(q)  'relating  to  basis  adjustmeir  to  sec 
tion  38  properly  is  amended  to  rer.d  as  fol 
lows 

I  3  I  Specim.  rule  for  qualified  rural  en- 
terprise zone  expenditures.  -  In  the  case  of 
any  credit  determined  under  section  46' a) 
for- 

'Ai  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

iB)  any  expenditure  in  connection  with 
new  zone  construction  property  'within  the 
meaning  of  section  48' I)' 3)). 
paragraphs  'D  and  (2)  of  this  subsection 
and  paragraph  '5i  of  subsection  'd)  shall  be 
applied  without  regard  to  the  phrase  50 
percent  of. 

ih)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  periods 
after  December  31.  1990 

SKI  i03.  IN(  KKASK  IN  RKSKARl  H  (  KKDIT  K»R  RK 
SKARCH  t  ()M)l  (TKI)  IN  HI  HAI.  KN 
TK.RPRISK  ZONKS 

(ai  In  General.  -Section  41  'relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■'  i  1  Increase  in  Credit  for  Research  Con- 
ducted in  Rural  Enterprise  Zone.  -Subsec- 
tion (aid)  shall  be  applied  by  substituting 
40  percent  for  20  percent'  with  respect  to 
the  le.sser  of  — 

"(1)  the  excess  described  in  subsection 
laid),  or 

"'2)  the  excess  which  would  be  described 
in  subsection  'ai  if  only  research  conducted 
in  rural  enterprise  zones  were  taken  into  ac- 
count 

For  purposes  of  paragraph  i2),  an  area  shall 
be  treated  as  a  rural  enterprise  zone  for  a 
base  period  with  respect  to  a  taxable  year  if 
such  area  is  designated  as  a  rural  enterprise 
zone  for  such  taxable  year .". 

'bi  Effective  Date— The  amendment 
made  by  subsection  'a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1990,  and  to  base  periods  with  respect  to 
such  taxable  years 


ADDITIONAL  COSPONSORS 

S     1  5 

At  the  request  of  Mr.  Cranston,  the 
name  o;  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  15.  a  bill  to  amend  the  Public 
Health  Service  Act  to  improve  emer- 
gency medical  .services  and  trauma 
care,  and  for  other  purposes. 
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At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cospon- 
sor  of  S.  16,  a  bill  to  require  the  execu- 
tive branch  to  gather  and  disseminate 
information  regarding,  and  to  promote 
techniques  to  eliminate,  discriminato- 
ry wage  setting  practices  and  discrimi- 
natory wage  disparities  which  are 
based  on  sex,  race,  or  national  origin. 

S.   TOO 

At  the  request  of  Mr.  Domenici.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms]  and  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  were  added  as  co- 
sponsors  of  S.  700,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
meet  the  growing  challenge  of  Ameri- 
ca's infrastructure  needs. 

S.  814 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Arizona 
[Mr.  McCain]  weis  added  as  a  cospon- 
sor  of  S.  814.  a  bill  to  provide  for  the 
minting  and  circulation  of  one  dollar 
coins,  and  for  other  purposes. 

S.   10S6 

At  the  request  of  Mr.  Coats  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  1056.  a  bill  to  establish 
programs  to  strengthen  America's 
families,  and  for  other  purposes. 

S.  1349 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Nebrsiska 
[Mr.  ExoN]  was  added  as  a  cosponsor 
of  S.  1349,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exclude  small 
transactions  and  to  make  certain  clari- 
fications relating  to  broker  reporting 
requirements. 

S.    1400 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Iowa  [Mr. 
Grassley],  the  Senator  from  Colorado 
[Mr.  Armstrong],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  1400,  a  bill  to  regulate 
interstate  con-jnerce  by  providing  for  a 
uniform  product  liability  law,  and  for 
other  purposes. 

S.  1511 

At  the  request  of  Mr.  I»ryor,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1511,  a  bill  to  amend  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  to  clarify  the  protections  given  to 
older  individuals  in  regard  to  employee 
benefit  plans,  and  for  other  purposes, 
s.  isis 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  1515,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
permit  private  foundations  and  com- 
munity foundations  to  establish  tax 
exempt  cooperative  service  organiza- 
tions. 


S.  1690 

At  the  request  of  Mr.  Dodd,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Massachusetts  [Mr.  Kenne- 
dy] were  added  as  cosponsors  of  S. 
1690,  a  bill  to  establish  programs  to 
improve  foreign  language  instruction, 
and  for  other  purposes. 

S.  1791 

At  the  request  of  Mr.  Rockefeller. 
the  names  of  the  Senator  from  Maine 
[Mr.  Cohen]  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added 
as  cosponsors  of  S.  1791.  a  bill  to 
amend  the  International  Travel  Act  of 
1961  to  assist  in  the  growth  of  interna- 
tional travel  and  tourism  into  the 
United  States,  and  for  other  purposes. 

S.   1808 

At  the  request  of  Mr.  Breaux.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  1808,  a  bill  to  amend  section 
468A  of  the  Internal  Revenue  Code  of 
1986  with  respect  to  deductions  for  de- 
commissioning costs  of  nuclear  power- 
plants. 

S.  2039 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  S.  2039,  a  bill  to  improve 
the  quality  of  student  writing  and 
learning,  and  the  teaching  of  writing 
as  a  learning  process  in  the  Nations 
classrooms. 

S.  2048 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Reid]  and  the  Senator  from 
Hawaii  [Mr.  Matsunaga]  were  added 
as  cosponsors  of  S.  2048,  a  bill  to  pro- 
vide for  cost-of-living  adjustments  in 
1991  under  certain  Government  retire- 
ment programs. 

S.   2050 

At  the  request  of  Mr.  Kohl,  the 
name  of  the  Senator  from  Washington 
[Mr.  Adams]  was  added  as  a  cosponsor 
of  S.  2050,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  provide 
toll-free  hotlines  for  individuals  receiv- 
ing benefits  under  such  title  and  to 
provide  increased  protection  against 
fraud  and  abuse  with  respect  to  the 
marketing  and  selling  of  Medicare  sup- 
plemental policies  to  such  individuals, 
and  for  other  purposes. 

S.  2071 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Missouri 
[Mr.  Bond]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  2071,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  incentives  for  savings  and  in- 
vestments in  order  to  stimulate  eco- 
nomic growth. 

S.  2077 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Alaska 
[Mr.  Stevens]  the  Senator  from  Idaho 
[Mr.  McClure],  and  the  Senator  from 


North  Dakota  [Mr.  Burdick]  were 
added  as  cosponsors  of  S.  2077,  a  bill 
to  amend  the  Federal  Aviation  Act  of 
1958  to  limit  the  age  restrictions  im- 
posed upon  aircraft  pilots. 

S.  2097 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Connecticut  [Mr. 
Dodd]  was  added  as  a  cosponsor  of  S. 
2097,  a  bill  to  promote  and  encourage 
alternative  nondefense  uses  of  defense 
facilities,  to  provide  assistance  for  the 
retraining  of  unemployed  defense 
workers  whose  employment  is  termi- 
nated, and  to  provide  adjustment  as- 
sistance to  communities  adversely  af- 
fected by  the  termination  or  curtail- 
ment of  defense  contracts  or  the  clo- 
sure or  realignment  of  military  instal- 
lations. 

S.  2147 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  McConnell]  was  added  as  a  co- 
sponsor  of  S.  2147,  a  bill  to  provide  for 
certain  agricultural  trade  programs 
and  for  other  purposes. 

S.  2158 

At  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Jeffords]  was  added  as  a  cospon- 
sor of  S.  2158,  a  bill  to  direct  the  Sec- 
retary of  Health  and  Human  Services 
to  promulgate  regulations  to  require 
that  an  individual  telephoning  the 
Social  Security  Administration  has  the 
option  of  accessing  a  Social  Security 
Administration  representative  in  a 
field  office  in  the  geographical  area  of 
such  individual,  and  for  other  pur- 
poses. 

S.  2177 

At  the  request  of  Mr.  Lieberman.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr,  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2177,  a  bill  to  improve 
the  collection  and  dissemination  of  in- 
formation relating  to  the  supply  of 
winter  heating  fuels,  and  for  other 
purposes. 

S.   2178 

At  the  request  of  Mr.  Lieberman,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  S.  2178,  a  bill  to  amend  title 
18,  United  States  Code,  to  establish  a 
Federal  criminal  offense  for  illegal 
creation  of  a  fuel  shortage, 

S.  2216 

At  the  request  of  Mr.  Coats,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor of  S.  2216,  a  bill  to  amend  title  I  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  grants 
to  States  for  boot  camp  projects  to 
demonstrate  innovative  alternatives  to 
the  imprisonment  of  persons  for  non- 
violent offenses  and  nonviolent  drug- 
related  offenses 

S.   2250 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Mary- 


vh  27.  1990 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5419 


5418 


CONGRESSIONAL  RECORD— SENATE 


March 


1.9.90 


land  [Ms.  Mikulski]  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  S.  2250.  a  bill  to 
amend  title  5.  United  States  Code, 
with  respect  to  setting  rates  of  basic 
pay  for  law  enforcement  officers,  and 
for  other  purposes. 

S.  2266 

At  the  request  of  Mr.  Grassley.  tht- 
names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Sena- 
tor from  Montana  [Mr.  Burns)  were 
added  a^  cosponsors  of  S.  2266.  a  bill 
to  promote  the  development  of  new 
and  expanded  markets  for  the  export 
of  U.S.  agricultural  commodities  and 
products,  and  for  other  purposes. 

S.  2299 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  BoscHWiTZ]  was  added  as  a  co 
sponsor  of  S.  2299.  a  bill  to  require  the 
construction  of  a  demonstration  high 
way  project  between  St.  Louis.  MO. 
and  Minneapolis  St.  Paul.  MN. 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Byrd.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from 
Alaska  [Mr.  Stevens],  and  the  Senator 
from  Georgia  [Mr.  Nunn]  were  added 
as  cosponsors  of  Senate  Joint  Resolu 
tion  224.  a  joint  resolution  to  desig- 
nate the  month  of  May  1990  as  Na 
tional  Trauma  Awareness  Month." 

SEN.^TE  JOINT  RESOLUTION  240 

At  the  request  of  Mr.  Symms,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  and  the  Senator  from 
Louisiana  [Mr.  Breaux]  were  added  a.s 
cosponsors  of  Senate  Joint  Resolution 
240.  a  joint  resolution  designating  the 
week  of  June  10.  1990.  through  June 
16.  1990.  as  Multiple-Use  Sustained- 
Yield  Week.  ■ 

SENATE  JOI.VT  RESOLUTION  24  2 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Rhode 
Lsland  [Mr.  Chafee].  the  Senator  from 
Iowa  [Mr.  Grassley],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Kentucky  [Mr.  Ford],  the 
Senator  from  Connecticut  [Mr.  Lie- 
bermanI.  the  Senator  from  Arkansas 
[Mr.  Bumpers],  the  Senator  from  Indi- 
ana [Mr.  Lugar],  and  the  Senator 
from  Florida  [Mr.  Mack]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 242.  a  joint  resolution  designating 
the  week  of  April  22  through  April  28. 
1990.  as  "National  Crime  Victims' 
Rights  Week." 

SEN.ATE  JOINT  RESOLDTION  274 

At  the  request  of  Mr.  Lautenberc. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  Lieberman].  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  New  Jersey  [Mr.  Brad- 
ley] were  added  as  cosponsors  of 
Senate  Joint  Resolution  274,  a  joint 
resolution   to  designate   the   week   be- 


ginning   Juni-    10.    1990.    as     National 
Scleroderma  Awareness  Week." 

SENATE  CONCURRENT  RESOLUTION   10  1 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Massachu- 
.setts  [Mr.  Kennedy]  and  the  Senator 
from  Massachusetts  [Mr.  Kerry]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Re.solutlon  101.  a  concurrent  re.so- 
lution  expressing  the  sense  of  the 
Senate  concerning  negotiations  for  a 
peace  settlement  in  Cambodia. 

senate  CONCURRENT  RESOLUTION    106 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Illinois 
[Mr.  Simon]  and  the  Senator  from 
Florida  [Mr  Graham]  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 106.  a  concurrent  resolution 
expre.ssing  the  sense  of  the  Congress 
concerning  Jerusalem  and  the  peace 
proce.ss. 

SENATE  RESOLUTION  80 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Sanford]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  80.  a  res- 
olution relating  to  legislation  which 
would  require  interstate  mail-order 
companies  to  impose  State  taxes  on 
Items  mailed  acro.ss  State  borders. 


SENATE      RESOLUTION      266-AU 
THORIZING      PRODUCTION     OF 
RECORDS  BY  THE  PERMANENT 
SUBCOMMITTEE     ON      INVESTI 
GATIONS 

Mr  BAUCUS  'for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution,  which  was  con- 
sidered and  agreed  to 

S   Res   266 

Whereas  the  PermantTU  SubcommitU't'  on 
InvestiBation.s  of  thf  Committt't-  on  Govern- 
mental Affairs  ha-s  been  conductini^  an  m 
vestigation  into  allegations  of  fraud  and 
other  wrongdoing  in  federal  student  loan 
programs: 

Wherea.s  the  In-spertor  General  of  the  De 
partment  of  Education  ha.s  requested  access 
to  records  of  the  Subcommittee  s  investiga 
tion  for  u.se  in  a  current  related  inquiry 
which  he  will  be  coordinating  with  the  De- 
partment of  Ju.stice; 

Wherea-s  by  the  privileges  of  the  Senate  of 
the  United  Slates  and  Rule  XI  of  the  Stand 
ing  Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  posie.ssion  of  the 
Senate  can,  by  admirustrative  or  judicial 
proces.s.  be  taken  from  such  control  or  pos 
session  but  by  permission  of  the  Senate. 

Whereas  when  it  appears  that  documents, 
papers,  and  records  under  the  control  or  in 
the  po.sse.ssion  of  the  Senate  are  needful  for 
the  promotion  of  justice,  the  Senate  will 
take  such  action  as  will  promote  the  ends  of 
justice  consistent  with  the  privileges  of  the 
Senate:  Now,  therefore,  be  it 

Rrsoh  ed.  That  the  Chairman  and  Rank 
ing  Minority  Member  of  the  Permanent 
Subcommittee  on  In\estigatiuns.  acting 
jointly,  are  authorized  to  provide  to  the  In 
spector  General  of  the  Department  of  Edu 
cation  and  to  the  Department  of  Justice 
records  of  the  Subcommittee  s  investigation 
of  allegations  of  fraud  and  other  wrongdo- 
ing in  federal  student  loan  programs. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


BINGAMAN    (AND    GRAHAM) 
AMENDMENT  NO.  1380 

Mr.  BINGAMAN  (for  himself  and 
Mr.  Graham)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute!  proposed  by  Mr. 
Mitchell  i  and  others)  to  the  bill  (S. 
1630)  to  amend  the  Clean  Air  Act  to 
provide  for  attainment  and  mainte- 
nance of  health  protective  national 
ambient  air  quality  standards,  and  for 
other  purpo.ses.  as  follows: 

On  page  51  of  the  amendment,  after  line 
5.  strike  all  through  page  54.  line  20.  and 
insert  the  following- 

1 1\  I  Whether  or  not  the  conditions  under 
paragraph  'li  calling  for  application  of  a 
sanction  are  satisfied,  the  Governor  of  a 
state  containing  a  nonattainment  area  for 
ozone  or  carbon  monoxide  may  elect  to  use 
in  such  area  <or  areas  i  all  or  part  of  the 
funds  available  to  the  State  for  such  area 
(or  areas  I  under  title  23,  United  States 
Code,  for  projects  specified  m  clause  ( ii  ■ 

<Ci  a  profubition  of  any  public  water 
system  regulated  under  title  XIV  of  the 
Public  Health  Service  Act  from  providing 
drinking  water  service  m  the  nonattainment 
area  lor  portion  thereof,  where  the  State 
failure  relates  exclusively  to  such  portion) 
to  any  structure  to  which  such  service  was 
not  provided  before  the  Administrator's 
choice  of  this  sanction.  The  Administrator 
may  not  prohibit  any  public  water  system 
from  providing  water  service  to  any  custom- 
er requiring  such  service  to  correct  an  exist- 
ing public  health  hazard. 

<Di  the  withholding  by  the  Administra- 
tor of  all  or  part  of  the  grants  for  support  of 
air  pollution  planning  and  control  programs 
that  the  Administrator  is  authorized  to 
award  under  section  105   ' 

(3i  Not  later  than  twelve  months  after 
the  Administrator  makes  a  determination 
under  paragraph  1 1 1  that  a  State  is  making 
reasonable  efforts  to  cure  the  relevant  fail- 
ure, the  Administrator  shall  make  a  final 
determination,  which  shall  be  published  in 
the  Federal  Register,  of  whether  the  State 
has  cured  such  failure  If  the  Administrator 
determines  that  the  State  has  not  cured 
such  failure,  the  Administrator  shall  imme- 
diately apply,  with  respect  to  the  relevant 
area  withm  such  State,  at  least  one  of  the 
sanctions  specified  in  paragraph  ^2) 

■<4i  The  Administrator  may.  in  the  Ad- 
ministrator's discretion,  apply  any  sanction 
or  sanctions  listed  in  paragraph  (2)  to  ad- 
dress any  of  the  failures  specified  in  subsec- 
tion (1)  relating  to  any  plan  required  under 
this  title, 

■(5)<A)  Within  six  months  following  the 
applicable  attainment  date  for  any  nonat- 
tainment area,  the  Administrator  shall  de- 
termine, based  on  the  area's  air  quality  as  of 
the  attainment  date,  whether  the  area  at- 
tained the  standard  by  that  date 

"iBi  Upon  making  the  determination 
under  clause  lAi.  the  Administrator  shall 
publish  a  notice  in  the  Federal  Register 
identifying  each  area  that  the  Administra- 
tor has  determined  to  have  failed  to  attain. 
The  Administrator  may  re\  ise  or  supple- 
ment such  determination  at  any  time  based 
on   more  complete   information   or  analysis 
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concerning  the  area's  air  quality  as  of  the 
attainment  date. 

■■<6)  No  major  stationary  source  of  any 
pollutant  shall  be  constructed  or  modified 
in  a  nonattainment  area  for  such  pollutant 
after  the  date  forty-two  months  from  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  the  date  forty-two 
months  from  the  date  such  area  was  desig- 
nated nonattainment  for  such  pollutant, 
whichever  is  later,  unless,  as  of  the  later  of 
such  dates,  the  Administrator  has  approved 
a  plan  submission  for  the  area  meeting  the 
requirements  of  section  172(c)<6)  with  re- 
spect to  such  pollutant  as  those  require- 
ments relate  to  the  construction  and  oper- 
ation of  new  or  modified  major  stationary 
sources.  Before  the  later  of  the  dates  set 
forth  in  this  subsection,  no  State  shall  issue 
a  permit  for  construction  or  modification  of 
a  major  stationary  source  unless  such 
permit  meets  the  requirements  of  section 
173. 

■(7 1  Whenever— 

■■<A)  an  ozone  nonattainment  area  fails  to 
achieve  the  emissions  reductions  required 
under  section  183(b)(2)  or  (3), 

"(B)  a  carbon  monoxide  nonattainment 
area  fails  to  achieve  the  emissions  reduc- 
tiorxs  of  a  milestone  required  under  section 
188(g)(3),  or 

■(C)  a  PM-10  nonattainment  area  fails  to 
achieve  the  emission  reduction  of  a  mile- 
stone required  under  section  192(e)(2),  but 
no  later  than  twelve  months  after  passage 
of  the  date  for  achieving  such  reductions, 
the  Administrator  shall  notify  the  State 
containing  such  nonattainment  area  of  such 
failure.  No  later  than  nine  months  after 
such  notification,  the  State  shall  submit  to 
the  Administrator  a  revision  to  the  applica- 
ble implementation  plan  adequate  to 
achieve  the  emissions  reductions  that  the 
area  failed  to  achieve  before  such  plan  revi- 
sion was  due.  Such  revision  shall  provide 
that  such  emissions  reductions  shall  be 
achieved  by  the  end  of  the  next  complete 
three-year  period  (described  in  section 
183(b))  or  milestone  period  (described  in  sec- 
tion 188(g)  or  section  192(e)),  as  the  case 
may  be.  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Administrator  shall  act 
on  such  revision  under  section  110(d)(3)  no 
later  than  six  months  after  the  date  on 
which  the  State  submits  such  revision.". 

(gg)  Transportation  System  Impacts  on 
Clean  Air.— Section  108(f)  of  the  Clean  Air 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs; 

•■(3)  The  Secretary  of  Transportation  and 
the  Administrator  shall  submit  to  Congress 
by  January  1,  1992  and  every  three  years 
thereafter  a  report  that: 

■•(A)  reviews  and  analyzes  existing  State 
and  local  air  quality-related  transportation 
programs  including  specifically  any  analyses 
of  whether  adequate  funding  is  available  to 
complete  transportation  projects  identified 
in  State  implementation  plans  in  the  time 
required  by  applicable  State  implementa- 
tion plans  and  any  federal  efforts  to  pro- 
mote those  programs; 

•(B)  evaluates  the  extent  to  which  the  De- 
partment of  Transportation's  existing  air 
quality-related  transportation  programs  and 
such  Departments  proposed  budget  will 
achieve  the  goals  of  and  compliance  with 
the  Clean  Air  Act;  and 

•■(C)  recommends  what,  if  any,  changes  to 
such  existing  programs  and  proposed 
budget  as  well  as  any  statutory  authority  re- 
lating to  air  quality-related  transportation 
programs  that  would  improve  the  achieve- 
ment of  the  goals  of  and  compliance  with 
the  Clean  Air  Act. 


"(4)  Within  120  calendar  days  of  submit- 
ting each  report,  the  Secretary  of  Transpor- 
tation in  cooperation  with  the  Administra- 
tor shall  undertake  all  appropriate  steps 
within  existing  authority  and  available  re- 
sources to  implement  the  recommended 
changes  to  the  existing  programs  and  pro- 
posed budget  specified  in  subparagraph 
(3)(C).". 


METZENBAUM  (AND  GLENN) 
AMENDMENT  NO.  1381 

(Ordered  to  lie  on  the  table.) 

Mr,  METZENBAUM  (for  hiniself 
and  Mr.  Glenn)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra;  as  follows: 

On  page  424  of  the  amendment,  line  6. 
strike  "December  31,  1992"  and  insert  "June 
30.  1991  and  uses  a  system  of  continuous 
emission  reduction  which  achieves  at  least  a 
70  percent  reduction  in  sulfur  dioxide  emis- 
sion,". 

On  page  424  of  the  amendment,  line  9, 
strike  "0.30  "  and  insert  "O.eo". 

On  page  424  of  the  amendment,  line  11, 
insert  after  "2000."  the  following  new  sen- 
tence: 

■'After  January  1,  2000,  the  Administrator 
shall  issue  to  the  owner  or  operator  of  any 
utility  unit  that  commences  commercial  op- 
eration, or  has  commenced  commercial  op- 
eration, on  or  after  October  1,  1990,  but  not 
later  than  December  31,  1992  and  which 
does  not  use  a  system  of  continuous  reduc- 
tion (as  described  in  the  previous  sentence) 
allowances  in  an  amount  equal  to  the  prod- 
uct of  the  units  annual  fuel  consumption, 
on  a  Btu  basis,  at  a  65  percent  capacity 
factor  multiplied  by  the  lesser  of  0.30  lbs/ 
mmBtu  or  the  federally  enforceable  emis- 
sion limitation  converted  to  pounds  per 
mmBtu,  divided  by  2.000.  ". 


WIRTH  (AND  OTHERS) 
AMENDMENT  NO.  1382 

(Ordered  to  lie  on  the  table.) 

Mr.  ■WIRTH  (for  himself.  Mr.  Dole, 
Mrs.  Kassebaum;  and  Mr.  Armstrong) 
submitted  an  amendment  intended  to 
be  proposed  by  him  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 

At  the  end  of  section  405.  insert  the  fol- 
lowing new  subsections: 

"(i)  Municipally-Owned  Oil  and  Gas-fired 
Units  Less  than  40  MWe. 

"(1)  After  January  1,  2000,  it  shall  be  un- 
lawful for  an  existing  muncipally-owned  oil 
and  gas-fired  utility  unit  with  nameplate  ca- 
pacity equal  to  or  less  than  40  MWe.  with 
an  actual  1985  sulfur  dioxide  emission  rate 
of  less  thaji  1.2  Ibs/mmBtu.  to  exceed  an 
annual  emission  rate  of  1.2  Ibs-mmBtu. 
unless  the  owner  or  operator  of  such  unit 
has  obtained  allowances  equal  to  the  unit's 
total  annual  emissions. 

"(2)  Begirming  January  1.  2000.  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  unit  subject  to  the  the  emissions 
limitation  requirements  of  paragraph  ( 1 )  al- 
lowances, including  allowances  from  the  re- 
serve created  pursuant  to  subsection  (a)(2). 
in  a  tonnage  amount  equal  to  the  lesser  of 
the   product   of   the   unit's   allowable   1985 


emission  rate  or  its  actual  1985  emission 
rate  multiplied  by  the  unit's  fuel  consump- 
tion on  a  Btu  basis  at  a  60  per  centum  ca- 
pacity factor,  divided  by  2000. 

"(j)  Municipally-Owned  Coal  Units  Below 
25  MWe. 

(1)  After  January  1.  2000.  it  shall  be  un- 
lawful for  an  existing  municipally-owned 
coal-fired  utility  unit  with  a  nameplate  ca- 
pacity of  less  than  25  MWe  and  an  annual 
1985  emisoion  rate  equal  to  less  than  1.2  lbs/ 
mmBtu.  to  exceed  an  annual  emission  rate 
of  1.2  Ibs/mmBtu.  unless  the  owner  or  oper- 
ator of  such  unit  has  obtained  allowances 
equal  to  the  units  total  annual  emissions. 

■■(2)  Beginning  January  1.  2000,  the  Ad- 
ministrator shall  allocate  and  issue  aruiually 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  (1)  allow- 
ances, including  allowances  from  the  reserve 
create  pursuant  to  subsection  (a)<2),  in  a 
tonnage  amount  equal  to  the  lesser  of  the 
product  of  the  unit's  allowable  1985  emis- 
sion rate  or  its  actual  1985  emission  rate 
multiplied  unit's  fuel  consumption  on  a  Btu 
basis  at  a  60  per  centum  capacity  factor,  di- 
vided by  2000.  " 

•  Mr.  WIRTH.  Mr.  President,  the  at- 
tached amendment  is  intended  to  pro- 
vide allowances  to  small,  clean  power 
plants  operated  by  municipal  utilities. 
These  plants  provide  back-up  power 
for  municipal  utilities  whose  primary 
source  of  power  is  the  wholesale  power 
market,  but  who  need  their  own  gen- 
eration capacity  to  meet  peak  loads  or 
to  provide  backup  for  times  when 
power  is  not  available  on  the  whole- 
sale market. 

Without  allowances,  these  plants 
would  not  be  able  to  be  used  beyond 
the  year  2000.  While  small  dirty  pow- 
erplants  receive  allowances  under  the 
bill,  these  small,  clean  powerplants  do 
not. 

These  plants  operate  intermittently 
and  generally  have  little  existing  emis- 
sions data.  Yet  they  need  to  be  able  to 
operate  at  high  capacity  in  order  to 
serve  their  function  in  these  utility 
systems. 

The  amendment  proposes  to  direct 
the  Administrator  to  provide  allow- 
ances to  units  owned  by  municipalities 
which  are  smaller  than  40  MWe— (for 
oil  and  gas  fired  units)— or  smaller 
than  25  MWe— for  coal  fired  units. 
This  only  applies  to  units  emitting  less 
than  1.2  Ibs/mmBtu  of  sulfur  dioxide. 

Each  of  the  qualifying  units  would 
receive  allowances  equal  to  the  lesser 
of  (a)  its  actual  1985  emissions  rate 
times  the  fuel  consumption  of  the  unit 
at  a  60-percent  capacity  factor,  or  (b) 
its  allowable— SIP  imposed— emissions 
rate  times  its  fuel  consumption  at  a 
60-percent  capacity  factor. 

The  American  Public  Power  Associa- 
tion has  estimated  the  impact  at  less 
than  20.000  tons.  The  initial  estimate 
of  the  impact  of  this  amendment  by 
EPA  is  11,000  tons.# 


JOHNSTON (AND  OTHERS) 
AMENDMENT  NO.  1383 

(Ordered  to  lie  on  the  table.) 


zh  27.  1990 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5421 


5420 


CONGRESSIONAL  RKCORD— SENATE 


March  27,  1990 


Mr  JOHNSTON  (for  himself.  Mr 
Breaux.  and  Mr.  Bingaman)  submitted 
an  amendment  intended  to  be  piro 
posed  bv  him  to  amendment  No.  11^93 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

On  page  425.  after  lint-  12  add  the  follow 
ing: 

■(3^  Beginning  January  1.  2010.  the  Ad 
ministrator  .shall  allocate  and  is.sue  annually 
for  each  unit  .subject  to  the  emissions  limi 
tation  requiremenld  of  paragraph  '  1'  allow 
ances  in  an  amount  equal  to  the  units  base- 
line muUiplifd  by  0  050  Ibs/mmBtu.  divided 
by  2000. 


JOHNSTON  AMENDMENT  NO. 
1384 

Mr.       JOHNSTON       proposed       an 
amendment   to   amendment   No.    1293 
1  in   the   nature   of   a  substitute)   pro 
posed  by  Mr.  Mitchell  (and  others)  lo 
the  bill  S.  1630.  supra,  as  follows; 

Amend  amendment  No.  129.3  on  pages  196 
through  197.  dalete  paragraph  11  and  insert 
In  lieu  thereof  the  following: 

(11'  Conventional  Gasoline. -Not  later 
than  July  1.  1992.  the  Administrator  shall 
promulgate  regulations  ensuring  that,  be- 
ginning on  January  1.  1993.  gasoline  sold  on 
a  nationwide  basis  does  not  result  m  per 
gallon  emissions  of  volatile  organic  com 
pounds,  oxides  of  nitrogen,  carbon  mono.x 
ide.  and  carcinogenic  air  pollutants  in  excess 
of  per  gallon  emissions  of  such  pollutants 
attibutable  to  gasoline  sold  in  calendar  year 
1989. 


DOLE  AMENDMENT  NO    1385 

Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  1293  nn  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  land  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  pagf  238.  aftt-r  line  8.  add  the  follow- 
ing: 

"(6 1  Not  later  than  twelve  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  or  within  .six  months 
of  adding  any  substance  to  the  list  estab- 
lished by  paragraph  -  1  ■.  the  Admnustrator 
shall  establish  significant  emi.ssion  levels  for 
any  listed  substance  for  purposes  of  the  pre 
construction  requirements  of  .section  165  ' 

KOHL  AMENDMENT  NOS.   1386 
AND  1387 

(Ordered  to  lie  on  the  table. ) 
Mr.  KOHL  submitted  two  amend 
ments  intended  to  be  proposed  by  him 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  and  others)  to  the  bill  S. 
1630.  supra,  as  follows: 

Amendment  No   1386 
On  page  413  of  the  amendment,  in  the 
item  relating  to  La  Crosse/Genoa.  Wiscon- 
sin m  Table  A.  strike     19.090     and     9.160' 
and  insert    21.543    and    10.337  .  respective 

ly. 

Amendment  No.  1387 
On  page  443  of  the  amendment,  line  21. 
strike  lines  21  through  25  and  insert  the  fol- 
lowing: 


Sec  413  ai  General  Compliance. - 
Except  as  expressly  provided,  compliance 
with  the  requirements  of  this  title  shall  not 
exempt  or  exclude  the  owner  or  operator  of 
any  source  subject  to  this  title  from  compli 
ance  with  any  other  applicable  require 
ments  of  this  Act. 

■(b)  Exception.— (1 )  An  affected  source 
that  includes  one  or  more  affected  steam 
electric  existing  units  located  in  a  State  in 
which  the  owner  or  operator  of  the  source  is 
required  by  a  Slate  law  enacted  prior  to  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989  to  reduce  sulfur  diox 
ide  emissions  by  40  percent  or  more  prior  to 
January  1.  2000.  shall  not  be  required  to 
comply  with  section  123  of  this  Act 

■■(2)  Paragraph  '  1 '  shall  take  effect  on  the 
effective  date  of  the  Clean  Air  Act  Amend- 
ments of  1989. 


JOHNSTON  AMENDMENT  NO 
1388 

Mr  JOHNSTON  proposed  an 
amendment  to  amendment  No.  1293 
'in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra;  as  follows; 

On  page  393  beginning  at  line  7  strike  ev- 
erything through  page  397,  line  21  and 
insert  the  following  in  lieu  thereof 

'2 11  A  I  Fixed  price  sale  ok  allowances.  ~ 
In   accordance   with    the   provisions   of   this 
paragraph,  the  Administrator,  pursuant  to 
regulations    promulgated    not     later    than 
eighteen   months   after   the   date   of   enact 
ment  of  the  Clean  Air  Act  Amendments  of 
1989.  shall  offer  and  sell  allowances,  at   a 
price  of  $1,500  per  ton  'adjusted  for  mfla 
tion  based  on  the  Consumer  Price  Index  be 
ginning   on   the  date  of  enactment   of   the 
Clean  Air  Act  Amendment.s  of  1989  and  an 
nualiy  thereafter)  in  accordance  with  regu 
laiioiis  for  the  use  of  allowances  pursuant  to 
subsection   ib).   Tne   number   of   allowances 
offered  and  sold  under  this  paragraph  that 
can  become  useable  in  any  given  calendar 
year  shall  not  exceed  100.000    The  Admini.s 
trator    shall    offer    lo    sell    the    maximum 
number  of  allowances  permitted  under  this 
subparagraph  and  shall  complete  such  sale.'. 
as   provided    further   under   this   paragraph 
No   allowance   offered   and   sold   under   this 
paragraph  shall  become  useable  *ii  prior  to 
ihe   year   2000.   and   'in   until   two   calendar 
years  after  the  calendar  year  in  which  it  has 
been  offered 

(B)  Beginning;  ninety  days  after  the  pro 
mulgation  of  regulations  and  anytime  there 
after,  an  applicant  under  this  paragraph 
may  submit  an  application  or  applications 
for  the  purchase  of  allowances  An  appli 
cant  shall  demonstrate  that  'd  the  appli 
cant  IS,  or  will  be,  an  owner  or  operator  of  a 
unit  subject  to  subsection  lei.  and  'iii  the 
applicant  has  entered  into  binding  agree 
ment,s  to  construct  the  unit  for  which  the 
allowances  are  being  sought  or  that  the 
public  service  commi.ssion  with  jurisdiction 
over  the  unit  has  gi\en  its  approval  for  the 
construction  and  operation  of  the  unit.  No 
applications  may  be  m  for  the  purchase  of 
more  than  the  number  of  allowances  needed 
to  operate  Ihe  unil,  fur  which  allowances 
are  being  sougtit  for  a  period  of  20  years,  or 
lii)  for  the  purchase  of  allowances  that 
become  useable  in  a  given  calendar  year  in 
an  amount  greater  than  the  number  of  al 
lowances  needed  to  operate  the  unit,  for 
which  allowances  are  being  sought,  for  a 
period  of  one  year 

"(C)  The  Administrator  shall  approve  or 
disapprove  applications  no  later  than  ninety 


days  after  submission  by  the  applicant.  Not 
withstanding  the  fact  that  the  approval  of 
application.s  may  exhaust  the  supply  of  al 
lowances  available  to  subsequent  applicants 
in  a  given  year,  the  Administrator  shall  con 
sider  applications  m  order  of  submission 
and,  subject  to  the  restrictions  of  subpara 
graph  'A),  approve  such  applications  il  the 
requirements  of  subparagraph  'Bi  are  met. 
If  an  application  that  w,ould  otherwise  be 
approved  would  exhaust  the  supply  of  al 
lowances  in  a  given  year,  the  Administrator 
shall  offer  to  sell  only  those  allowances  m 
the  application  that  are  still  a\ailable  to  be 
offered.  The  Administrator  shall  calculate 
an  estimated  purchase  price  to  the  appli- 
cant according  to  subparagraph  'Ai  and 
rules  promulgated  under  this  paragraph. 
Such  estimated  purchase  price  shall  reflect 
the  discounted  present  value  of  the  pay 
ments  that  the  applicant  would  otherwise 
make  if  it  were  to  pay  for  the  allowances  ap 
plied  for  on  a  year  to  year  basis,  and  shall 
provide  for  the  use  of  a  di.scount  rate  equal 
to  an  interest  rate  on  short  term  borrowing 
by  the  Department  of  Treasury  Each  appli 
cant  shall  be  required  to  pay  earnest  money 
equal  to  one  half  per  centum  of  the  estimal 
ed  purchase  price  within  six  months  ol  ap- 
proval of  the  application  Upon  the  receipt 
of  such  payment  the  Administration  shall 
issue  to  the  applicant  a  letter  certifying 
that  the  applicant  is  eligible  to  purchase  al 
lowances  as  specified  in  the  approved  appli- 
cation and  stating  that  such  eligibility  shall 
expire  one  year  and  one  day  prior  to  the  cal 
endar  year  in  which  any  of  the  allowances 
becomes  useable.  Within  90  days  of  receipt 
of  such  payment,  the  Administrator  shall 
distribute  such  payment  pro-rata  to  the 
owners  or  operators  of  affected  units  from 
whose  allocations  allowances  may  be  de- 
ducted under  subparagraph  iDi 

(D)  The  Administrator  shall  promulgate 
regulations  not  later  than  thirty-six  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989  specifying:  d)  one 
or  more  payment  options  'accounting  for 
the  earnest  money  paid  for  under  subpara- 
graph iC'i)  for  purchase  of  allowances  ap 
plied  for  under  this  paragraph,  and  'in 
methods  by  which  an  applicant  can  de 
crease,  without  penalty,  the  number  of  al- 
lowances purchased  relative  to  the  number 
of  allowances  applied  for  Not  later  than 
one  year  and  one  day  prior  to  the  calendar 
year  in  which  any  of  the  allowances  that 
have  been  reserved  in  accordance  with  an 
approved  application  become  useable,  the 
applicant  who  wishes  to  purchase  such  re- 
served allowances  shall  make  a  payment  to 
the  Administrator  as  specified  in  regula- 
tions promulgated  under  this  subparagraph. 
If  the  applicant  does  not  make  such  pay 
ment.  the  earnest  money  paid  under  sub- 
paragraph iCi  shall  be  forfeited  and  the  ap- 
plicanfs  eligibility  to  purchase  the  allow- 
ances applied  for  shall  expire.  Following 
each  payment  specified  in  the  regulations, 
the  Administrator  shall  issue  the  allowances 
paid  for  to  the  approved  applicant  and  on  a 
pro-rata  basis  deduct,  from  the  allowances 
allocated  pursuant  to  subsections  ib)(l)  and 
i3):  (c)(1),  (2),  and  (3);  (ei;  (f);  (g)  (1),  (2), 
and  1 4);  (h)  (D  and  (3)  and  the  equivalent  of 
the  emissions  limitations  requirements  of 
subparagraphs  (4)  and  i5)  of  subsection  (d), 
of  section  405  for  the  calendar  year  for 
which  the  purchased  allowances  are  issued, 
allowances  in  an  amount  equal  to  the 
number  of  purchased  allowances  issued.  The 
Administrator  shall  record  the  transfers  of 
allowances  as  a  result  of  each  sale  in  accord- 
ance with   the   requirements  of  subsection 


(b).  Within  nil 
allowances,  all 
the  sale  of  sue 
graph  shall  be 
to  the  owners 
units  from  wh( 
are  deducted, 
purchaser  to  tl 
affected  units  I 
lowances  are  c 
any  purpose 
States.  Any  a 
for  sale  unde 
remain  unsold 
calendar  year 
able,  shall  be  a 
able  for  sale  at 

••(3)(A)   Allc 
ance  with  the 
the  Administrs 
allowances  no 
dar  year  begii 
and  in  each  y( 
such  auctions 
ance  with  the 
allowances  pur 
sell  both  allo^ 
the  calendar  ; 
held  and  allow 
until  a  specifie 
auction;  Provid 

•■(i)  no  allows 
this  paragraph 
year  2000; 

•(11)  except 
under  subpara 
and  allowance! 
(D)  of  paragrai 
lowances  sold 
graph  that  can 
calendar  year  i 

"(iii)  in  each 
the  year  2000 
that  have  bee 
and  that  beco 
gether  with  th 
are  offered  for 
and  become  us 
be  less  than  10' 
In  each  aucti 
offer  to  sell  lor 
consisting  of  i 
able  until  spec 
the  auction.  S 
be  sufficient 
units  that  in 
less  than  7,50' 
period  beginnii 
dar  year  follow 
than  fifteen  ; 
not  sold  in  loi 
fered  no  later 
endar  year  in 
Not  later  than 
enactment  of 
ments  of  1989. 
sulfation  with 
ury.  shall  pre 
forth  the  met 
shall  be  condi 
assure  that  tl 
person  who  m; 
to  this  section 
minimum  price 
allowances.  All 
may  be  used  fc 
provisions  of  t 
lowances  pursi 
required  to  pa 
the  total  purcl 
period  of  time 
award,  as  set  I 
mulgated  und< 
otherwise    pro' 


5422 


CONGRESSIONAL  RECORD— SENATE 


March  27.  1990 


March  27,  1 


:h  27,  1990 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5421 


(b).  Within  ninety  days  of  the  issuance  of 
allowances,  all  funds  collected  as  a  result  of 
the  sale  of  such  allowances  under  this  para- 
frraph  shall  be  disbursed  on  a  pro-rata  basis 
to  the  owTiers  or  operators  of  the  affected 
units  from  whose  allocations  the  allowances 
are  deducted.  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
affected  units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States.  Any  allowances  that  are  available 
for  sale  under  this  paragraph,  and  that 
remain  unsold  as  of  one  year  prior  to  the 
calendar  year  in  which  they  become  use- 
able, shall  be  added  to  the  allowances  avail- 
able for  sale  at  auction  under  paragraph  (3). 
(3k A)  Allowance  Auction,— In  accord- 
ance with  the  provisions  of  this  paragraph, 
the  Administrator  shall  conduct  auctions  of 
allowances  no  less  than  twice  in  each  calen- 
dar year  beginning  in  calendar  year  1995 
and  in  each  year  thereafter.  In  conducting 
such  auctions  the  Administrator,  in  accord- 
ance with  the  requirements  for  the  use  of 
allowances  pursuant  to  subsection  (b).  may 
sell  both  allowances  which  are  useable  in 
the  calendar  year  in  which  an  auction  Is 
held  and  allowances  which  are  not  useable 
until  a  specified  calendar  year  following  the 
auction;  Provided,  that: 

■■(i)  no  allowance  sold  in  an  auction  under 
this  paragraph  shall  be  useable  prior  to  the 
year  2000; 

■•(ii)  except  for  allowances  contributed 
under  subparagraph  (D)  of  this  paragraph 
and  allowances  added  under  subparagraph 
(D)  of  paragraph  (2),  the  total  number  of  al- 
lowances sold  in  auctions  under  this  para- 
graph that  can  become  useable  in  any  given 
calendar  year  shall  not  exceed  100.000;  and 

••(iii)  in  each  calendar  year  beginning  with 
the  year  2000,  the  number  of  allowances 
that  have  been  previously  sold  at  auction 
and  that  become  useable  in  such  year  to- 
gether with  the  number  of  allowances  that 
are  offered  for  sale  at  auction  in  such  year 
and  become  useable  in  such  year  shall  not 
be  less  than  100,000. 

In  each  auction  the  Administrator  shall 
offer  to  sell  long-term  streams  of  allowances 
consisting  of  allowances  that  are  not  use- 
able until  specified  calendar  years  following 
the  auction.  Such  long-term  streams  shall 
be  sufficient  to  permit  the  operation  of 
units  that  in  the  aggregate  would  use  no 
less  than  7,500  allowances  per  year  for  a 
period  begiruiing  no  earlier  than  the  calen- 
dar year  following  such  auction  and  not  less 
than  fifteen  years  thereafter.  Allowances 
not  sold  in  long-term  streams  shall  be  of- 
fered no  later  than  two  years  from  the  cal- 
endar year  in  which  they  become  useable. 
Not  later  than  thirty-six  months  after  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989.  the  Administrator,  after  con- 
sultation with  the  Secretary  of  the  Treas- 
ury, shall  promulgate  regulations  setting 
forth  the  method  by  which  each  auction 
shall  be  conducted.  The  regulations  shall 
assure  that  the  auction  is  open  to  any 
person  who  may  hold  allowances  pursuant 
to  this  section  and  shall  not  require  that  a 
minimum  price  be  met  for  the  purchase  of 
allowances.  Allowances  awarded  at  auction 
may  be  used  for  any  purpose  subject  to  the 
provisions  of  this  title.  Persons  awarded  al- 
lowances pursuant  to  each  auction  shall  be 
required  to  pay  a  specified  per  centum  of 
the  total  purchase  price  within  a  specified 
period  of  time  suljsequent  to  the  date  of 
award,  as  set  forth  in  the  regulations  pro- 
mulgated under  this  paragraph,  except  as 
otherwise    provided    In    subparagraph    (B). 


Upon  the  receipt  of  such  payment  the  Ad- 
ministrator shall  issue  to  the  person  a  letter 
certifying  that  the  person  is  eligible  to  pur- 
chase allowances  as  specified  according  to 
the  bid  and  award  and  stating  that  such  eli- 
gibility shall  expire  one  year  prior  to  the 
calendar  year  in  which  any  of  the  allow- 
ances becomes  useable.  Within  90  days  of 
receipt  of  such  payment,  the  Administrator 
shall  distribute  such  payment  pro-rata  to 
the  owners  or  operators  of  affected  units 
from  whose  allocations  allowances  may  be 
deducted  under  subparagraph  (B). 

"(B)  Not  later  than  one  year  prior  to  the 
calendar  year  in  which  any  of  the  allow- 
ances awarded  to  a  person  becomes  useable, 
such  person  who  wishes  to  purchase  such 
awarded  allowances  shall  pay  to  the  Admin- 
istrator the  balance  of  the  purchase  price. 
In  the  case  of  an  award  of  allowances  in 
which  one  or  more  allowances  are  useable  in 
the  year  of  award,  the  person  who  wishes  to 
purchase  such  allowances  shall  pay  the  full 
purchase  price  within  a  specified  period  of 
time  less  than  a  year  after  the  award,  as  set 
forth  in  the  regulations  promulgated  under 
this  paragraph.  If  the  person  does  not  con- 
summate a  purchase,  any  amount  previous- 
ly paid  shall  be  forfeited  and  the  persons 
eligibility  to  purchase  such  allowances  shall 
expire.  The  Administrator  shall  issue  the 
auctioned  allowances  as  purchased  to  the 
person  and  on  a  pro  rata  basis  deduct,  from 
the  allowances  allocated  pursuant  to  subsec- 
tions (b)  (1)  and  (3);  (c)  (1).  (2).  and  (3);  (e); 
(f);  (g)  (1).  (2).  and  (4):  (h)  (1)  and  (3)  and 
the  equivalent  of  the  emissions  limitation 
requirements  of  subparagraphs  (4)  and  (5), 
of  section  405  for  the  calendar  year  for 
which  the  purchased  allowances  are  issued, 
allowances  in  an  amount  equal  to  the 
number  of  purchased  allowances  issued. 

'■(C)  Within  ninety  days  of  the  issuance  of 
allowances,  all  funds  collected  as  a  result  of 
the  sale  of  allowances  under  this  paragraph 
shall  be  disbursed  to  the  owners  or  opera- 
tors of  the  affected  units  from  whose  alloca- 
tions the  allowances  are  deducted.  Such  dis- 
bursement shall  be  on  a  pro-rata  basis 
except  with  respect  to  proceeds  from  the 
sale  of  contributed  allowances  under  sub- 
paragraph (D).  No  funds  transferred  from  a 
purchaser  to  the  owners  or  operators  of  the 
affected  units  from  whose  allocations  the  al- 
lowances are  deducted  shall  be  treated  for 
any  purpose  as  revenue  of  the  United 
States.  The  Administrator  shall  make  infor- 
mation publicly  available  concerning  the 
nature,  price,  and  results  of  each  auction  in- 
cluding the  prices  of  successful  bids  and 
shall  record  the  transfers  of  allowances  as  a 
result  of  each  auction  and  purchase  in  ac- 
cordance with  the  requirements  of  subsec- 
tion (b). 

"(D)  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  and  shall 
receive  the  proceeds  from  the  auction  of 
such  allowances.  Allowances  contributed  for 
auction  under  this  subparagraph  may  be 
useable  in  the  calendar  year  in  which  an 
auction  is  held  or  may  not  be  useable  until  a 
specified  calendar  year  following  the  auc- 
tion in  accordance  with  the  requirements 
for  allowance  use  specified  in  subsection  (b). 
Allowances  that  are  contributed  and  sold 
shall  be  deducted  from  the  allowances  allo- 
cated to  the  owner  or  operator  making  the 
contribution.  The  holder  of  such  allowances 
may  specify  a  minimum  sale  price  and  time 
of  payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  interefere 
with  the  purposes  and  functioning  of  the 
auction. 

"(4)  The  regulations  promulgated  under 
paragraphs  (2)  and  (3)  and  the  discretion 


exercised  by  the  Administrator  in  conduct- 
ing sales  and  auctions  shall  be  consistent 
with  the  competitive  functioning  of  a  na- 
tional market  for  allowances  and  presen'a- 
tion  of  competition  in  the  electric  power  in- 
dustry. Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
at  any  time  after  the  year  2002  decrease  the 
number  of  allowances  sold  in,  and  modify 
other  terms  of,  the  sales  and  auctions  pro- 
vided under  paragraphs  (2)  and  (3)  if  the 
Administrator  finds  that  such  changes 
would  be  consistent  with  the  competitive 
functioning  of  a  national  market  for  allow- 
ances and  the  preservation  of  competition 
in  the  electric  power  mdustry.  Pursuant  to 
the  regulations  the  Administrator  may  by 
delegation  or  contract  provide  for  the  con- 
duct of  sales  or  auctions  under  the  Adminis- 
trators  supervision  by  other  departments  or 
agencies  of  the  U.S.  government  or  by  non- 
governmental agencies,  groups,  or  organiza- 
tions.". 


GORE  AMENDMENT  NO.  1389 

Mr.  GORE  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

On  page  153.  line  4,  strike  the  word  "may" 
and  insert  the  word    shall." 

On  page  153.  after  line  12  insert  the  fol- 
lowing; 

"Such  regulation  shall  not  be  inconsistent 
with  the  provisions  for  warranties  promul- 
gated under  section  207  (a)  and  (b). 

On  page  153.  after  line  12  insert  the  fol- 
lowing new  paragraph: 

(4)  In  promulgating  the  regulations 
under  this  subsection,  the  Administrator 
shall  require: 

(a)  that  any  connectors  through  which 
the  emission  control  diagnostics  system  is 
accessed  for  inspection,  diagnosis,  service,  or 
repair  shall  be  standard  and  uniform  on  all 
motor  vehicles  and  motor  vehicle  engines; 

(b)  that  access  to  the  emission  control 
diagnostics  system  through  such  connectors 
shall  be  unrestricted  and  shall  not  require 
any  access  code  or  any  device  which  is  only 
available  from  a  vehicle  manufacturer;  and 

(c)  that  the  output  of  the  data  from  the 
emission  control  diagnostics  system  through 
such  connectors  shall  be  usable  without  the 
need  for  any  decoding  information  or 
device." 

On  page  153.  after  line  12  insert  the  fol- 
lowing new  paragraph: 

"(5)  Information  availability.— The  Ad- 
ministrator, by  regulation,  shall  require 
manufacturers  to  provide  promptly  any 
person  engaged  in  the  business  of  diagnos- 
ing, or  selling  parts,  or  of  repairing  or  serv- 
icing motor  vehicles  or  motor  vehicle  en- 
gines, and  EPA  for  the  use  by  any  such  per- 
sons, with  any  and  all  information  needed 
to  make  use  of  the  emission  control  diagnos- 
tics systems  prescribed  under  this  subsec- 
tion and  such  other  information  including 
instructions  for  making  emission  related  di- 
agnosis and  repairs. 

On  page  202,  line  21,  after  "converter" 
insert",  on  board  emission  control  diagnostic 
device,  including  any  device  installed  for  the 
purpose  of  storing  or  processing  emissions 
related  diagnostic  information,  but  not  in- 
cluding any  parts  or  other  systems  w'hich  it 
monitors  except  specified  major  emissions 
control  components.". 

On  page  202.  line  21.  after  "converter" 
insert  ".  on  board  emission  control  diagno- 
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site  device.  includm«  any  device  installed  for 
the  purpose  of  storing  or  processing  emis 
sions  related  diagnostic  information,  but  not 
including  any  part.s  or  other  systems  which 
It  monitors  except  specified  major  emissions 
control  components. ■ 


GRAHAM  AMENDMENTS  NOS. 
1390  THROUGH  1392 

I  Ordered  to  lie  on  the  table,  i 

Mr.  GRAHAM  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others*  to  the  bill 
S.  1630.  supra,  as  follows: 

Amendment  No.  1390 

Amend  committee  substitute,  title  IV.  sec- 
tion 405.  page  416.  by  adding  on  line  11  after 
the  word  1  20  lbs  nrmBtu  '  and  units  in- 
cluded m  section  405(bi(3)." 

Amend  committee  substitute,  title  IV  >sec 
tion  405,  page  417.  by  adding  on  line  10  after 
the  word    factor.'   the  nev^'  section 

3)1  A I  Prohibition  Units  Under  the  Power 
Plant  and  Industrial  Fuel  Use  Act  of  1978 
iFUAi--After  January  1.  2000.  it  shall  be 
unlawful  for  any  unit  which  was  issued  a 
prohibition  order  or  a  proposed  prohibition 
order  -from  burning  oil)  and  subsequently 
converted  to  coal  between  January  1.  1980 
and  December  31.  1985.  to  exceed  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
equal  to  the  product  of  the  units  annual 
fuel  consumption,  on  a  BTU  basis,  at  65  per 
centum  capacity  factor  and  its  actual  emi.s 
sion  rate  during  the  first  full  calendar  year 
after  conversion,  divided  by  2.000  unless  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  the  emissions  in  excess 
of  those  permitted  under  this  section  In  no 
case  -Shall  this  subsection  allow  a  utility 
system  containing  one  or  more  of  these 
units  to  exceed  an  annual  average  sulfur  di 
oxide  emission  rate  of  1.2  lbs.  namBtu  after 
December  31.  2000. 

'B'  The  administrator  is  authorized  to 
issue  no  more  than  20,000  allowances  more 
than  would  have  been  alloted  to  the  affect 
ed  units  under  section  405(b)i3iiAi  If  the 
number  of  additional  allowances  generated 
by  .section  405(bM3i(Ai  is  greater  than 
20.000  tons  the  administrator  will  distribute 
the  additional  allowances  on  a  prorated 
basis  to  the  utilities  affected  by  405ibi(3KAi 
based  on  a  ratio  of  the  affected  units  base- 
line to  the  total  baseline  of  all  the  affected 
units. 

Amend.ment  No,  1391 

On  page  423  line  5  before  After"  insert 
the  following: 

■■(1)  Except  as  provided  in  paragraph  '2>.  ". 
strike  After'  and  insert  in  lieu  thereof 
■  after  " 

On  page  423.  after  line  15.  insert  the  fol- 
lowing: 

•(2»  After  January  1.  2000.  it  shall  be  un- 
lawful for  any  oil  and  gas-fired  utility  unit 
with  an  actual  or  allowable   1985  emission 
rate  of  less  than  0  40  lbs  mmBtu  whose  av 
erage  annual  fuel  consumption  during  1985, 
1986.  and    1987  on  a   Btu  basis  was  90   per 
centum  or  less  m  the  form  of  natural  gas 
and  which  is  located  in  a  State  experiencing 
growth  in  population  greater  than  25  per 
centum  between  1980  and  the  date  of  enact 
ment  of  the  Clean  Air  Act  Amendments  of 
1989  to  exceed  an  annual  sulfur  dioxide  ton 
nage  emissions  limitation  equal  to  the  prod 
uct  of  the  unit'.s  baseline  multiplied  bv   the 


lesser  of  0  80  lbs  mmBtu  or  the  unit  s  allow 
able  1985  emi.ssions  rate  and  a  numerical 
factor  of  120  per  centum,  divided  by  2000 
unless  the  owner  or  operator  of  such  unit 
holds  allowances  to  emit  not  less  tlian  the 
units  total  annual  emissions  " 

Amendment  No.  1392 
On  page  390.  line  19.  after  'Energy,  , 
insert  the  following:  For  the  purpose  of 
this  title,  the  term  repowering'  shall  also 
include  any  oil  and  or  gas-fired  unit  which 
has  been  awarded  clean  coal  technology 
demonstration  funding  as  of  January  1, 
1991.  by  the  Department  of  Energy.  " 

JOHNSTON 'AND  OTHERS" 
AMENDMENT  NO.   1393 

(Ordered  to  lie  on  the  table.) 

Mr  JOHNSTON  (for  himself.  Mr. 
BRE.'\rx.  and  Mr,  Bingaivian)  submitted 
an  amendment  intended  to  be  pro- 
posed by  them  to  amendment  No.  1293 
(in  the  nature  of  a  substitute >  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra.  a.s  follows: 

On  page  425.  line  13.  add  the  following; 

(3i  Beginning  January  1.  2010.  the  Ad 
minislrator  shall  allocate  and  i.ssue  annually 
for  each  unit  subject  to  the  emi.ssions  hmi 
tation  requirements  of  paragraph  '  1  >  allow 
ances  in  an  amount  equal  to  the  limit  .s  base- 
line multiplied  by  0,050  lbs  mmBtu.  divided 
by  2000 

SYMMS  (AND  OTHERS) 
AMENDMENT  NO.   1394 

(Ordered  to  lie  on  the  table.) 
Mr.  SYMMS  (for  himself.  Mr.  Simp- 
son. Mr  BoREN.  Mr  Garn.  Mr.  Hatch, 
Mr,  Bl-rns.  and  Mr,  McClure)  submit- 
ted an  amendment  intended  to  be  pro- 
posed by  them  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  'and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

On  page  438  of  amendment  No  1293.  at 
line  12  insert  the  following  new  subsection 

'hi  Small  Diesel  Refineries —The  Ad 
nunistrator  shall  i.ssue  allowances  to  owners 
or  operators  of  small  die.sel  refineries  who 
produce  diesel  fuel  after  October  1.  1993 
meeting  the  requirements  of  subsection 
211(1)  of  this  Act 

(A  I  Allowance  pehiod— Allowances  may 
be  ussued  under  this  subsection  only  for  the 
period  from  October  1.  1993  through  De 
cember  31,  1999 

iBi  Allowance  determination —The 
number  of  allowances  issued  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desulfurization  by  a 
small  refinery  divided  by  2000  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  between  0  274  per  centum  i  by 
weight )  and  0  050  per  centum  i  by  weight  i 

iC)  Refinery  eligibility, -As  used  m 
this  subsection,  the  term  small  refinery  ' 
shall  mean  a  refinery  or  portion  of  a  refin 
ery- 

■'ii  which  has  bona  fide  crude  oil 
throughput  of  less  than  18.250.000  barrels 
per  year,  as  reported  to  the  Department  of 
Energy,  and 

(in  which  Is  owned  or  controlled  by  a  re 
finer  with  a  total  combined  bona  fide  crude 
oil  throughput  of  le.ss  than  50.187.500  bar 


rels  per  year,  as  reported  to  the  Department 
of  Energy 

iD)  Limitation  per  refinery. -The  max- 
imum number  of  allowances  that  can  be  an 
nually  issued  to  a  small  refinery  pursuant  to 
this  subsection  is  1500 

lE)  Limitation  on  TOTAL.-In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
35,000, • 


SPECTER  AMENDMENT  NO.  1395 
(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630.  supra,  as  follows: 

On  page  440.  strike  lines  1  through  7  and 
insert  in  lieu  thereof; 

'f)  Limitation.— (1)  Except  as  provided 
m  paragraph  '2i.  any  unit  designated  under 
this  section  as  an  affected  unit  shall  not 
transfer  or  bank  allowances  produced  as  a 
result  of  reduced  utilization  or  shutdown.  In 
no  case  may  the  Administrator  permit  a 
source  to  receive  allowances  in  an  amount 
greater  than  the  emissioiLs  resulting  from 
operation  of  the  source  in  full  compliance 
with  the  requirements  of  this  Act  m  effect 
prior  to  enactment  of  this  title. 

'2)  The  restrictions  of  paragraph  ili 
shall  not  apply  to  units  identified  in  section 
405' c  that  are  removed  from  operation 
before  January  1,  2000.  in  accordance  with  a 
public  service  commission  order  dated  on  or 
before  July  31.  1989  The  annual  tonnage  of 
allowances  which  may  be  transferred  or 
banked  pursuant  to  this  paragraph  shall  not 
exceed  the  amount  calculated  in  accordance 
with  section  405(c).". 


NOTICES  OF  HEARINGS 

committee  on  energy  and  natural 
resources 

Mr.  BINGAMAN.  Mr.  President.  I 
would  like  to  announce  for  the  public 
that  a  field  hearing  has  been  sched- 
uled before  the  Mineral  Resources  De- 
velopment and  Production  Subcom- 
mittee of  the  Committee  on  Energy 
and  Natural  Resources. 

The  hearing  is  scheduled  to  take 
place  on  Wednesday.  April  II,  1990.  at 
9  a.m.  at  the  Performing  Arts  Center, 
Eastern  New  Mexico  University,  Ros- 
well  Campus.  Roswell.  NM. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  concerning  the  infra- 
structure of  the  domestic  oil  and  gas 
industry. 

Those  wishing  to  submit  written 
statements  for  the  hearing  record 
should  deliver  them  to  the  Committee 
on  Energy  and  Natural  Resources. 
U.S.  Senate,  Dirksen  Senate  Office 
Building,  Room  364,  Washington,  DC 
20510.  For  further  information,  please 
contact  Don  Santa  of  the  subcommit- 
tee staff  at  (202)  224-4820. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  BUMPERS.  Mr.  President,  I 
would  like  to  announce  a  change  in 
the  time  of  the  Small  Business  Com- 
mittee's export  expansion  subcommit- 
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tee hearing  on  Wednesday,  March  28. 
1990.  This  hearing  was  originally 
scheduled  for  2  p.m.  on  that  day  but 
has  been  changed  to  2:15  p.m.  The 
subcommittee  plans  to  examine  the  ef- 
fects of  the  1992  European  Communi- 
ty integration  on  United  States  small 
business.  The  hearing  will  be  held  in 
room  428A  of  the  Russell  Senate 
Office  Building.  For  further  informa- 
tion please  call  Annie  Lesher  of  Sena- 
tor MiKULSKis  staff  at  224-8873. 


ADDITIONAL  STATEMENTS 


RECOGNIZING  THE  HEARING 
IMPAIRED 

•  Mr.  SIMON.  Mr.  President,  during 
the  recent  celebration  of  "Deaf  Aware- 
ness Week"  a  number  of  events  and 
public  statements  made  it  clear  that 
we  are  maturing  as  a  nation  in  our  at- 
titude toward  individuals  who  are 
deaf.  I  am  delighted  by  the  progress, 
and  I  am  encouraged  about  the  future 
for  deaf  Americans. 

Lou  Ann  Walker,  the  hearing  child 
of  deaf  parents,  writes  in  her  irispiring 
book.  'A  Loss  for  Words:  The  Story  of 
Deafness  in  a  Family": 

The  best  that  can  be  said  for  deafness  is 
that  its  an  invisible  handicap.  The  worst, 
that  It  puts  adults  at  the  mercy  of  their 
hearing  children,  at  the  mercy  of  parents,  at 
almost  everyone's  mercy.  It  is  one  of  the 
cruelest  and  most  deceptive  of  afflictions.  It 
can  emasculate  men  and  devastate  women. 
It  is  an  impairment  of  communication.  But 
its  not  just  the  disfigurement  of  words  and 
it's  not  Just  broken  ears.  It's  most  often  a 
barrier  between  person  and  person. 

To  the  hearing  world  the  deaf  community 
must  seem  like  a  secret  society.  Indeed, 
deafness  is  a  culture  every  bit  as  distinctive 
as  any  an  anthropologist  might  study.  First, 
there  is  the  language,  completely  separate 
from  English,  with  its  own  syntax,  struc- 
ture, and  rigid  grammatical  rules.  Second, 
although  deaf  people  comprise  a  minority 
group  that  reflects  the  larger  society,  they 
have  devised  their  own  codes  of  behavior. 

•  •  •  Because  deafness  is  a  disability  that 
cuts  across  all  races  and  social  backgrounds, 
the  deaf  world  is  incredibly  heterogene- 
ous. •  •  • 

On  March  10.  CBS  aired  a  segment 
on  "60  Minutes"  featuring  Dr.  I.  King 
Jordan,  the  first  deaf  president  of  Gal- 
laudet  University,  the  only  fully  ac- 
credited liberal  arts  university  for  the 
deaf  in  the  world.  This  was  also  a  fit- 
ting tribute  to  Dr.  Jordan's  inaugura- 
tion as  president  2  years  ago  and  to 
the  designation  of  Deaf  Awareness 
Week.  He  eloquently  articulated  his 
vision  for  the  future  of  the  university 
and  for  the  deaf  community  and  its 
contribution  to  our  Nation. 

One  year  ago  this  month,  I  hired  a 
deaf  person  on  my  Senate  staff,  Marci 
Wolfangle.  I  am  very  proud  of  her.  I 
am  also  very  proud  of  my  staff  who 
have  taken  the  time  and  effort  to 
learn  sign  language  to  communicate 
easily  and  freely  with  her.  This  has 
been    a    positive    learning    experience 


and  has  heightened  our  awareness  of 
deaf  people  and  deaf  culture. 

We  have  been  fortunate  to  be  the 
first  Senate  office  to  have  the  new 
IBM  phone  communicator  for  Marcis 
use.  This  is  a  personal  computer  with 
software  on  loan  that  allows  telephone 
communication  between  deaf  and 
hearing  people  and  also  functions  as  a 
regular  telecommunications  device  for 
the  deaf  [TDD].  I  am  now  able  to  talk 
with  her  via  telephone  with  her  use  of 
this  new  equipment.  She  is  now  able  to 
talk  with  anyone  in  the  office— both 
here  in  Washington  and  Illinois. 

On  this  point,  it  is  important  to  give 
credit  where  credit  is  due.  We  need  to 
encourage  and  congratulate  companies 
like  IBM  and  others  who  have  utilized 
their  great  achievements  in  technol- 
ogies for  the  benefit  of  assisting 
people  with  disabilities.  This  has  been 
a  major  breakthrough  in  communica- 
tions technology. 

And  I  am  glad  we  are  finally  moving 
on  providing  long  overdue  interpreting 
services  in  the  U.S.  Senate.  Now  that 
the  funds  have  been  appropriated,  my 
colleagues  and  I  want  to  see  the  in- 
house  Senate  staff  interpreter  hired  as 
soon  as  possible.  I  am  proud  that  my 
office  has  taken  the  lead  in  demon- 
strating the  need  for  these  vital  serv- 
ices for  our  deaf  and  hearing-impaired 
staff  and  constituents. 

Deaf  Awareness  Week  serves  to 
remind  all  of  us  of  Dr.  Jordan's  accu- 
rate, but  to  often  ignored,  description 
of  the  deaf  when  he  said,  "I  can  do 
anything  you  can  do— except  hear."» 


SAMUEL  SLATER 

•  Mr.  CHAFEE.  Mr.  President,  I  wish 
to  bring  to  the  attention  of  the  Senate 
the  recent  200th  anniversary  of  a  most 
significant  event  in  the  history  of  our 
great  Nation— the  arrival  of  Samuel 
Slater  in  Pawtucket,  RI,  on  Januarv 
18,  1790. 

Slater's  arrival  set  in  motion  a  series 
of  events  culminating  in  the  construc- 
tion and  successful  operation  in  1793 
of  North  America's  first  water-pow- 
ered cotton  factory  along  the  banks  of 
the  Blackstone  River. 

Old  Slater  Mill  still  stands  on  its 
original  site  in  Pawtucket  and  has 
been  designated  a  national  historic 
landmark— a  fitting  tribute.  The  facto- 
ry processes  that  were  developed  in 
Slater's  mill  shaped  the  course  of 
American  history,  making  Pawtucket 
the  birthplace  of  the  industrial  revolu- 
tion. 

Slater's  mill  was  a  model  for  the 
cotton  textile  industry.  Its  success 
spurred  the  development  of  mill  vil- 
lages along  the  Blackstone  and  its  trib- 
utaries in  Rhode  Island  and  Massa- 
chusetts. The  need  for  a  transporta- 
tion system  to  serve  this  area  led  to 
the  development  of  the  Blackstone 
Canal  and  the  Providence  and  Worces- 
ter Railroad.  This  transportation  net- 


work, combined  with  the  power  of  the 
Blackstone,  led  to  the  region's  rapid 
growth.  This  is  where  we  launched  the 
economic  battle  that  changed  the 
world. 

Many  Blackstone  'Valley  residents 
envision  a  revitalization  of  this  area, 
one  that  highlights  the  cultural  and 
historical  resources  of  the  region.  I 
share  this  dream,  and  to  help  turn  it 
into  reality,  authored  successful  legis- 
lation to  establish  the  Blackstone 
River  Valley  National  Heritage  Corri- 
dor, an  urban  park  without  borders 
along  the  banks  of  the  river.  In  addi- 
tion. I  am  pleased  that  the  U.S.  Postal 
Service  will  be  featuring  Old  Slater 
Mill  on  a  stamp  commemorating  the 
bicentennial  of  Rhode  Island  state- 
hood later  this  year. 

Samuel  Slater  was  truly  a  remarka- 
ble individual.  His  story  represents  the 
spirit  of  American  entrepreneurship,  a 
story  whose  lessons  are  just  as  rele- 
vant today  &s  we  face  the  challenge  of 
defining  our  role  in  a  rapidly  changing 
global  economy  as  they  were  200  years 
ago. 

I  would  like  to  recommend  to  my  col- 
leagues an  excellent  article  on  Slater's 
arrival  in  Rhode  Island.  Marcia 
Green's  story  was  published  in  the 
Pawtucket  Times  on  the  200th  anni- 
versary of  the  occasion,  and  I  ask  that 
it  be  entered  into  the  Record  at  this 
point. 

The  article  follows: 

[FYom  the  Pawtucket  (RI)  Evening  Times, 
Jan.  18.  1990] 

200  Years  Ago  Today.  Samuel  Slater 
Created  the  Future  in  Pawtucket 

(By  Marica  Green) 

Pawtucket.— Samuel  Slater,  the  man  who 
whispered  Great  Britain's  textile  secrets  to 
Pawtucket.  arrived  in  town  exactly  200 
years  ago  today. 

Confident  and  ambitious,  the  21-year  old 
would  waste  little  time  before  changing  for- 
ever the  lives  and  landscape  of  Pawtucket 
and  much  of  New  England. 

But  this  day,  Jan.  18.  1790.  the  tall,  plain- 
speaking  Slater  was  just  getting  started 

In  fact,  by  most  accounts,  this  was  a  disap- 
pointing day.  Slater  had  come,  by  arrange- 
ment with  Providence's  Moses  Brown, 
hoping  to  create  in  America  the  established 
textile  industry  he'd  learned,  then  aban- 
doned in  England. 

Americans,  still  organizing  a  new  country, 
had  yet  to  successfully  copy  Great  Britain's 
20-year-old  textile  trade. 

Brown  was  doing  this  best  to  cash  in  and 
had  collected  crude  efforts  from  several 
local  inventors.  They  were  stashed  in  Eze- 
kiel  Carpenter's  clothier  shop  at  the  edge  of 
the  Blackstone  River,  not  far  from  today's 
law  firm  Blais  Cunningham  &  Crowe  Ches- 
ter. 

Slater  was  as  eager  to  see  them  as  Brown 
was  to  show  them  off. 

The  two  had  met  just  hours  earlier  on  the 
docks  in  Providence  where  Slater  arrived  by 
sailing  vessel  from  New  'York  City.  They'd 
traveled  quickly  to  Pawtucket. 

Imagine  farms  up  and  down  the  river's 
edge  and  miles  of  woodlands.  Paths  and  cart 
roads  are  beginning  to  outline  the  future 
city's  major  streets. 
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On  the  west  side  of  the  river,  the  village 
of  Pawlucket  is  part  of  North  Providence 
on  the  east  side,  part  of  Rehoboth.  Ma.s.s 
Rhode  Island  is  the  single  state  among 
newly  independent  13  that  has  yet  to  sign 
the  US.  Constitution. 

Slater,    historians    tell    us.    rejected    the 
equipment    almost    immediately.    The    ma 
chinery  Brown  had  thought  could  be  made 
to  work  by  someone  as  skilled  as  Slater  wa.^ 
instead  not  worth  the  bother,  the  English 
man  told  him.  Better  to  start  from  scratch 
Slater  said. 

Now    whether  the  equipment   was   better 
than  Slater  let  on.  or  worse  than  Brown  was 
conceding,   is   uncertain.   Each   was   a   busl 
nessman.  of  course,  jockeying  for  the  upper 
hand  in  a  new  partnership. 

(Slater  would  reluctantly  agree  to  attempt 
to  salvage  them,  but  10  weeks  later  strike  a 
deal  to  start  with  his  own  designs.) 

Happy  or  not  this  January  day.  Slater 
made  ::  comjnitment  to  the  Almy  &  Brown 
Company,  the  firm  Brown  represented.  The 
man  who  knew  more  about  Great  Britain's 
lucrative  textile  industry  than  anyone  else 
in  America  moved  quietly  into  Pawtucket. 

Within  10  months.  Slater  created  his  ver 
sion  of  the  spinning  machine  he  d  so  often 
repaired  in  England,  along  with  related  ma- 
chines. Within  three  years,  he  d  built  the 
first  mill. 

If  you  stand  on  the  Apex  Store  side  of  the 
Mam  Street  Bridge  and  look  down  at  the 
river,  you  11  see  a  rock  that  generally  marks 
the  spot  where  Slater  made  good  on  his 
promise  to  his  partners. 

Erase  in  your  mind,  if  you  can.  the  man- 
made  walls  along  the  river  and  the  modern 
buildings  at  the  river's  edge.  Picture  instead 
the  wooden  building  that  was  Carpenters 
shop  at  the  end  of  the  long  lost  Quaker 
Lane,  a  side  street  off  what  would  become 
East  Avenue 

The  water  that  falls  across  rocks  beneath 
the  Main  Street  bridge  first  powered 
Slater's  inventions. 

Slater,  who  had  arrived  in  New  York  City 
m  Novembner  of  1789.  might  easily  have 
found  a  partner  in  another  cit\ .  but  learned 
of  Moses  Brown  first  from  a  ship  captain 
who  sailed  between  New  'Vork  City  and 
Providence. 

What   if  Slater  had  never  come  to  Paw 
tuckef  Was  the  area  bound  for  textile  glory 
one  way  or  another' 

State  historian  Albert  Klyberg  says  not 
necessarily 

Moses  Brown  was  only  one  of  many  busi- 
nessmen eager  to  crack  Great  Britain's  se- 
crets Alexander  Hamilton  was  attempting 
the  same  thing  m  Paterson.  N.J 

"There  wa^  absolutely  nothing  here  to 
make  it  happen,  he  .said  this  week,  pointing 
out  the  region  was  importing  both  cotton 
and  wool  raw  materials  and  the  metals 
needed  for  the  related  machine  making  in- 
dustry 

Everything    depended    on    bringing    raw 
materials  in. 

Even  the  Blackstone  River,  while  the 
original  source  of  power,  was  supplanted  by 
1820  with  the  steam  engine. 

"What  we  had  here.  "  says  Klyberg  wa.s 
strong  business  leadership  and  hard  work 
and  spirit  That  should  be  Pawtucket's  cele- 
bration-the  leadership  and  ingenuity  of 
200  years  ago."  • 


A  DEEP  ABIDING  FRIENDSHIP 

•  Mr  SIMON.  Mr.  President,  my  good 
friend  and  colleague  from  Illinois.  Sen- 
ator  Al.^n    Dixon,   gave   an   excellent 


speech  the  other  night  to  the  Jewish 
National  Fund  on  the  subject  of  Israel. 
Senator  Dixon  has  been  a  leader  in 
this  body  to  preserve  and  strengthen 
Israels  security,  and  I  am  pleased  to 
associate  myself  with  his  remarks. 

Mr.  President.  I  ask  that  Senator 
Dixon's  .speech  be  prirted  in  the 
Record. 

The  speech  follows: 

Rkmarks  of  Sen.ator  Alan  Dixon  to  rut 
Jewish  National  Fund 

When  they  really  want  to  wish  a  person 
bad  luck,  the  Chinese  say;  May  you  li\e  m 
interesting  times.  "  Well  these  are  certainly 
"interesting  times  for  Israel.  gi\en  the  fall 
of  the  unity  government  there  and  the 
statement  earlier  this  month  by  President 
Bush  about  .settlements  m  east  Jerusalem. 
Headlines  such  as  Bush  s  Big  Blinder.  "  or 
Israel  Must  Face  the  Core  Issue."  don  t 
suggest  smooth  sailing  in  the  U.S.-Israel  re- 
lationship. 

What  I'd  like  to  do  this  evening  is  talk  a 
bit  about  some  of  the  issues  that  make 
these  such  interesting  times  — where  we 
have  been,  and  where  Israel  and  the  United 
States  should  go  together. 

As  you  all  know,  the  United  States  sup- 
port for  the  Stale  of  Israel  has  been  crucial 
since  Israel  declared  her  independence  in 
1948  That  support  is  grounded  both  in  fun 
damental  U.S.  interests,  and  in  fundamental 
U.S.  values. 

Israel  has  been  and  continues  to  be  our 
most  important  and  reliable  strategic  ally  in 
the  Middle  East.  As  the  only  working  de 
mocracy  in  the  region.  Israel  is  our  natural 
partner.  There  is  no  question  that  Israel  has 
lived  up  to  its  end  of  the  partnership 

Israel  has  helped  protect  American  na 
tional  security  and  foreign  policy  interests 
Israel  is  a  friend  we  can  always  count  on, 
when  we  really  need  a  friend,  in  that  very 
turbulent  area. 

The  United  States  has  properly  fulfilled  a 
decades  old  commitment  to  insure  that 
Israel  can  withstand  any  cumbmation  of  ex 
ternal  threats  from  her  Arab  enemies  Th;it 
pledge  has  never  been  formalized  in  a 
treaty,  but  it  is  one  that  has  to  be  restated 
regularly 

Israel  has  helped  advance  U.S.  goals  and 
objectives  in  many  ways.  Israel,  for  exam- 
ple, votes  more  consistently  with  the  United 
States  in  the  United  Nations  than  any  other 
nation  Israel  is  more  supportive  of  the  U  S 
than  Britain,  or  West  Germany,  or  Canada 
All  of  them  are  great  friends  and  allies,  but 
when  the  United  States  is  looking  for  sup- 
port of  Its  positions  in  the  UN..  Israel  is 
always  there.  Ladies  and  gentlemen,  I  be- 
lieve you  shouldn't  forget  who  your  friends 
are! 

It  is  also  worth  noting  that  Israel  and  the 
US  have  deep,  abiding  emotional  and 
moral  ties.  We  both  are  bound  by  a  commit 
ment  to  democratic  values  and  humanitari- 
an traditions.  We  also  share  the  common 
history  of  Jewish  people  the  world  over  We 
are  both  enriched  and  challenged  by  it. 

I  believe  our  commitment  to  Israeli  securi 
ty  IS  vita!  to  our  own  interests,  and  I  do  not 
believe  that  raising  doubts  as  to  that  com- 
mitment will  help  improve  the  prospects  for 
a  genuine  peace. 

Because  I  believe  that  maintaining  Israel's 
.security  is  so  important  to  the  United 
States.  I  have  opposed  major  military  sales 
of  sophisticated  equipment  to  Arab  coun 
tries  still  hostile  to  Israel  Because  of  this  1 
have  opposed  the  AWACS  sales  to  Saudi 
Arabia  in  1981,  fighter  planes  and  missiles 


to  Jordan  m  198,5  and  the  sale  of  Stinger 
mi.ssiles  to  Saudi  Arabia  in  1986.  and  later 
sales  of  aircraft  and  missiles  to  Saudi  Arabia 
m  1987. 

I  have  also  supported  every  request  for 
economic  and  military  assistance  funds  to 
:  rael  I  believe  the  U.S.  investment  m 
Israel  is  money  well  spent.  Therefore,  I  am 
opposed  to  a  reduction  in  aid  to  Israel. 

The  threat  of  a  major  confrontation  in 
Europe  is  les.sening.  Unfortunately,  this  re 
laxation  of  tension  has  not  taken  hold 
among  Israel's  adversaries  as  the  Soviet 
Union  continues  to  sell  its  latest  weapons  to 
Iraq  and  Syria.  The  external  threat  to 
Israel  still  exists,  and  a  reduction  of  U.S.  aid 
in  this  situation  does  not  make  sense.  For 
that  reason.  I  cannot  understand  the  cross- 
t he  board  foreign  assistance  cuts  that  Sena- 
tor Dole,  the  Senate  Republican  leader,  has 
proposed  I  cannot  see  how  it  makes  sense 
to  reduce  our  aid  to  Israel  by  some  flat  per- 
centage without  regard  to  the  realities  of 
the  dangers  Israel  still  faces. 

I  am  pleased  to  be  able  to  report  that  I  am 
not  alone  in  that  view.  Seventy-three  of  my 
Senate  colleagues  and  I  recently  sent  a 
letter  to  the  President  opposing  any  across- 
t he  board  cut  for  Israel. 

Making  sure  Israel  can  meet  its  crucial  se- 
curity needs,  however,  is  not  our  only  obli- 
gation. As  a  co-chairman  of  the  union  of 
Councils  for  Soviet  Jews  Congressional  Call 
to  Conscience.  "  I  have  been  a  leader  in  the 
Senate  in  the  fight  for  the  right  of  Soviet 
Jews  to  emigrate  to  the  United  States  and 
to  Israel. 

Despite  the  record  numbers  of  Soviet  Jews 
who  have  emigrated  this  past  year,  the  job 
IS  not  done  Anti-semitism.  fears  of  pogroms, 
and  the  continuing  plight  of  long-term  re- 
fuseniks,  demand  our  increased  vigilance.  I 
pledge  my  continued  commitment  to  their 
cause  and  their  liberation. 

International  terrorism  is  also  still  with 
us— and  unfortunately,  the  U.N.  is  not  doing 
enough  about  it  I  have  sent  letters  to  the 
President  supporting  the  denial  of  visas  to 
P  L.O  Chairman  Yassir  Arafat.  I  have 
called  on  the  United  Nations  to  renounce 
U.N  resolution  3379.  which  calls  Zionism  a 
form  of  racism 

I  also  believe  in  moving  the  peace  process 
forward. 

We  have  had  the  notable  success  of  a 
peace  treaty  between  Israel  and  Egypt.  The 
Camp  David  accords  set  a  framework  for 
future  di.scu.ssions  on  the  territories,  and  it 
was  Camp  David  that  called  for  the  first 
elected  .self-governing  authority  in  the  terri- 
tories 

This  proce.ss,  unfortunately,  did  not  go 
forward.  Former  President  Reagan  tried  to 
get  the  peace  process  moving  forward  in 
1982.  although  the  Israeli  Government  be- 
lieved the  Reagan  plan  contradicted  the 
spirit  of  the  Camp  David  Accords. 

The  most  significant  U.S.  attempts  at  re- 
starting the  peace  process  began  with  Prime 
Minister  Shamir's  call  for  elections  in  the 
territories  This  was  followed  by  the  Baker 
Plan  to  get  talks  started  between  Palestini- 
an representatives  and  Israel.  As  we  all 
know.  Baker's  proposals  ran  into  problems 
and  stalled.  Ultimately,  U.S.  impatience 
with  Israel,  and  its  public  statements  pres- 
suring the  Shamir  government  to  act,  con- 
tributed significantly  to  the  downfall  of 
that  government— and  has  further  ham- 
pered the  peace  process. 

In  particular.  President  Bush's  statement 
earlier  this  month  equating  settlements  in 
the  West  Bank  with  the  Jewish  neighbor- 
hoods in  ea-st  Jerusalem  left  me,  as  I  imag- 


March  27,  1 

ine  It  did  you,  v 
tion  of  adminis 

U.S.  policy  St 
ately  unclear 
Arthur  Goldbe 
U.N.  Security  C 
outlined  princif 
"In  no  way  re 
omission  was  d( 
a  discrete  mati 
Bank,  " 

It    has   been 
states  of  JerusE 
gotiations— and 
question  could 
of  negotiations. 

I  have  no  dot 
the  history  of  I 
but  his  linkage 
ever  reason,  set 
and  around  the 
misstep,  in  my  i 
what  U.S.  polii 
more  confusing 
publican  platfo 
to  be  the  most 
ry.  Further  cor 
President  madi 
Jewish  leaders 
his  administrat 
but  still  claimin 
lem  statement, 
tions  were  issL 
These  commen 
of  peace,  and  s 
not,  be  a  basis 
lomatic  efforts 

Peace  will  cc 
unless  all  the  I 
onciled  to  the 
Jewish  state  ir 
world,  not  onl; 
ready  to  talk  U 
plan  up  my  si 
that  we  could  t 
beginning. 

I  would  like 
how  to  get  the  i 

As  you  will  i 
produced  tangi 
peace  in  the  M 
years  since  Can 
has  been  made 
lasting,  secure 
security  and  sta 

If  I  were  Pres 
I  am  not  a  cat 
person  internal 
her  abilities  to 
to  the  region  f( 
facilitate  the  \ 
the  details  of  a 
a  plan  myself, 
toward  which 
person  who  coi 
who  could  fill  s 
Secretary  of  Sti 
talked  to  him  a 
tary  Schultz  wi 
one  who  is  we 
and  could  do  gr 
are  many  othe 
as  well. 

The  bottom 
tion.  the  single 
bassador  could 
forming    mome 
gained. 

It  is  in  every c 
transformation 
the  commitmei 
personnel  to  k 
ries,  weighs  do 
the  Arab  natioi 


5426 


CONGRESSIONAL  RECORD— SEiNATE 


March 


1990 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5425 


sale  of  Stinger 
1986.  and  later 
to  Saudi  Arabia 

=  ry  request  for 
itance  funds  to 

investment  in 
rherefore.  I  am 

to  Israel, 
anfrontation   in 
inately,  this  re 
ot    taken    hold 

as  the  Soviet 
test  weapons  to 
rnal  threat  to 
nion  of  U.S.  aid 
lake  sense.  For 
;tand  the  cross- 
cuts that  Sena- 
lean  leader,  has 

it  makes  sense 
y  some  flat  per- 
the  realities  of 

epori  that  I  am 
nty-three  of  my 
ecently  sent  a 
sing  any  across- 

et  its  crucial  se- 

t  our  only  obli- 
the     union  of 

ngressional  Call 
a  leader  in  the 
right  of  Soviet 

ited  States  and 

s  of  Soviet  Jews 

St  year,  the  job 
■ars  of  pogroms, 
if  long-term  re- 
used vigilance.  I 
itment  to  their 

also  still  with 
J.N.  IS  not  doing 
t  letters  to  the 
nial  of  visas  to 
Arafat.  I  have 
rus  to  renounce 

calls  Zionism  a 

e  peace  process 

e  success  of  a 
and  Egypt.  The 
framework  for 
rritories.  and  it 
d  for  the  first 
■ity  in  the  terri- 

•ly.  did  not  go 
Reagan  tried  to 
ing  forward  in 
Jovernmenl  be- 
)ntradicted  the 
ords. 

attempts  at  re- 
gan  with  Prime 
'lections  in  the 
d  by  the  Baker 
ween  Palestini- 
ael.  As  we  all 
1  into  problems 
'.S.  impatience 
tatements  pres- 
?nt  to  act,  con- 
le  downfall  of 
further    ham- 

ish's  statement 
settlements  in 

'Wish  neighbor- 
me,  as  I  imag- 


ine It  did  you.  with  concern  about  the  direc- 
tion of  administration  policy  toward  Israel. 

U.S.  policy  statements  have  been  deliber- 
ately unclear  on  Jerusalem.  According 
Arthur  Goldberg,  one  of  the  drafters  of 
U.N.  Security  Council  resolution  242,  which 
outlined  principles  for  peace,  the  resolution, 
■In  iio  way  refers  to  Jerusalem,  and  this 
omission  was  deliberate  '  *  *  Jerusalem  was 
a  discrete  matter,  not  linked  to  the  West 
Bank." 

It  has  been  U.S.  policy  that  the  final 
states  of  Jerusalem  would  be  subject  to  ne- 
gotiations—and everyone  conceded  this 
question  could  only  be  resolved  at  the  end 
of  negotiations. 

I  have  no  doubt  the  President  is  aware  of 
the  history  of  U.S.  policy  toward  Jerusalem, 
but  his  linkage  of  the  two  areas,  for  what- 
ever rea.son.  set  off  alarm  bells  in  Jerusalem, 
and  around  the  world.  The  statement  was  a 
misstep,  in  my  opinion,  especially  in  light  of 
what  U.S.  policy  has  been.  It  was  all  the 
more  confusing,  to  some,  since  the  1988  Re- 
publican platform  was  considered  by  some 
to  be  the  most  pro-Israel  platform  in  histo- 
ry. Further  confusion  was  added  when  the 
President  made  phone  calls  to  American 
Jewish  leaders  seeking  to  reassure  them  of 
his  administrations  commitment  to  Israel, 
but  still  claiming  "no  regrets"  on  his  Jerusa- 
lem statement.  To  date,  no  official  correc- 
tions were  issued  from  the  White  House. 
These  comments  did  not  further  the  cause 
of  peace,  and  should  not.  and  I  believe  will 
not,  be  a  basis  for  future  discussions  in  dip- 
lomatic efforts  to  get  talks  going. 

Peace  will  continue  to  elude  the  region 
unless  all  the  leaders  of  the  region  are  rec- 
onciled to  the  existence  of  a  sovereign 
Jewish  state  in  their  midst.  All  the  Arab 
world,  not  only  the  Palestinians,  must  be 
ready  to  talk  to  Israel.  I  don't  have  a  peace 
plan  up  my  sleeve.  However,  I  do  believe 
that  we  could  be  on  the  threshold  of  a  new 
begirining. 

I  would  like  to  offer  this  suggestion  on 
how  to  get  the  process  back  on  track: 

As  you  will  all  recall,  shuttle  diplomacy 
produced  tangible  benefits  in  the  cause  of 
peace  in  the  Middle  East.  In  the  nimiber  of 
years  since  Camp  David,  very  little  progress 
has  been  made  toward  a  goal  we  all  share:  A 
lasting,  secure  peace  which  upholds  Israel's 
security  and  stability. 

If  I  were  President  (and  let  me  assure  you, 
I  am  not  a  candidate),  I  would  seek  out  a 
person  internationally  respected  for  his  or 
her  abilities  to  act  as  a  special  ambassador 
to  the  region  for  the  purpose  of  working  to 
facilitate  the  process,  the  parameters  and 
the  details  of  a  peace  process.  I  do  not  have 
a  plan  myself,  but  I  believe  peace  is  a  goal 
toward  which  we  must  always  work.  One 
person  who  comes  to  my  mind  as  someone 
who  could  fill  such  an  assignment  is  former 
Secretary  of  State  George  Schultz.  I  haven't 
talked  to  him  about  it.  I  do  not  know  Secre- 
tary Schultz  well— but  I  believe  he  is  some- 
one who  is  well  respected,  knowledgeable, 
and  could  do  great  good  in  the  region.  There 
are  many  others  who  could  fill  such  shoes 
as  well. 

The  bottom  line  is  that  the  extra  atten- 
tion, the  single-minded  focus,  a  special  am- 
bassador could  provide  may  result  in  trans- 
forming momentum  lost  into  momentum 
gained. 

It  is  in  everyone's  interest  to  effect  such  a 
transformation.  For  Israel,  the  intifada,  and 
the  commitment  of  valuable  resources  and 
personnel  to  keeping  peace  in  the  territo- 
ries, weighs  down  the  Israeli  economy.  For 
the  Arab  nations,  it  may  lift  the  burdens  of 


an  arms  race  and  lead  to  the  beginnings  of 
democratic  movements.  However,  a  peace 
process  which  fails  to  ensure  the  long-term 
stability  and  security  of  Israel  will  never 
bring  a  lasting  peace. 

Ladies  and  gentlemen.  I  will  continue  to 
support  actions  which  are  in  the  best  inter- 
ests of  Israel,  because  they  are  in  the  best 
interests  of  the  United  States.  I  will  never 
support  a  divided  Jerusalem!  This  is  in  the 
interest  of  all  faiths  and  all  mankind. 

Israel  must  never  have  to  look  over  her 
shoulder  to  make  sure  her  friend,  the 
United  States,  is  still  behind  her.  She  must 
also  not  believe  she  is  being  led  against  her 
will  by  us  as  well.  Walking  together,  coordi- 
nated in  our  efforts,  committed  to  our  goals, 
we  can  bring  Israel  closer  to  the  lasting 
peace  we  all  wish  for. 

We  must  make  that  commitment.  We 
must  not  abandon  our  commitment.  History 
must  show  that  in  Israel's  time  of  need,  this 
Nation  stood  firmly  behind  her. 

I  pledge  to  you  my  unwavering  commit- 
ment. Thank  you.« 


NATIONAL  MEDICAL  RESEARCH 
DAY 

•  Mr.  HATFIELD.  Mr.  President,  as 
many  of  my  coUegues  know,  we  have 
designated  this  day  as  "National  Medi- 
cal Research  Day."  Our  enthusiasm 
for  designating  virtually  every  day  in 
the  year  national  this-or-that  day  has 
gained  us  a  great  many  critics  recent- 
ly. To  a  large  extent,  their  criticism  is 
valid.  But  some  issues  are  so  vitally 
important  that  I  believe  they  deserve 
this  sort  of  recognition. 

Mr.  F*resident,  medical  research  is 
one  of  those  issues.  And  I  rise  today  to 
share  with  my  colleagues  the  grim  re- 
alities of  our  budgetary  priorities.  The 
simple  truth  is  this:  Our  budgetary 
priorities  which  attach  a  greater  im- 
portance to  chemical  weapons  re- 
search than  to  medical  research,  a 
higher  priority  to  disease  causing  re- 
search than  to  disease  curing  research. 

Consider  this:  The  last  24  months  of 
defense  related  research  and  develop- 
ment spending  is  roughly  equivalent 
to  total  research  and  development 
spending  at  the  National  Institutes  of 
Health  in  the  last  100  years.  For  the 
price  of  one  underground  nuclear  test, 
we  could  more  than  triple  the  amount 
now  spent  on  research  into  sudden 
infant  death  syndrome.  For  the  price 
of  one  Stealth  bomber,  we  could 
almost  double  the  amount  being  spent 
at  the  National  Institute  of  Diabetes, 
and  Digestive  and  Kidney  Diseases. 

When  we  consider  the  drastic  cuts 
suffered  by  other  nondefense,  domes- 
tic discretionary  programs,  health  re- 
search spending  has  fared  relatively 
well  in  recent  years.  Thirteen  percent 
of  all  Federal  research  and  develop- 
ment money  is  spent  on  medical  re- 
search today— a  figure  which  has  re- 
mained constant  since  the  beginning 
of  this  decade.  But  it  has  done  well 
only  at  the  expense  of  other  worthy 
programs.  And  even  within  the  medi- 
cal research  budget  itself,  worthy  pro- 
grams are  forced  to  compete  against 


each  other:  AIDS  versus  cancer, 
strokes  versus  heart  disease. 

The  bottom  line,  Mr,  President,  is 
that  we  must  reorder  our  Federal 
budget  priorities.  Public  opinion  is  al- 
ready on  our  side.  A  survey  recently 
conducted  by  the  American  Federa- 
tion for  Clinical  Research  suggests 
that  53  percent  of  our  constituents 
would  make  increased  funding  for 
medical  research  the  top  budget  prior- 
ity. Only  3  percent  would  make  in- 
creased funding  for  weapons  the  top 
priority. 

The  facts  are  also  on  our  side.  One 
dollar  spent  on  medical  research  today 
produces  $13  in  savings  tomorrow,  A 
$235,000.  17-year  study  that  led  to  the 
identification  of  a  vaccine  against  hep- 
atitis B.  for  example,  is  saving  between 
$50  and  $100  million  each  year.  A 
$680,000.  4-year  study  that  led  to  a 
preventative  treatment  of  kidney 
stones  will  result  in  a  savings  of  be- 
tween $300  and  $600  million  a  year. 

As  we  debate  the  Federal  budget 
every  year,  we  are  given  the  choice  be- 
tween supporting  life  enhancing  en- 
deavors and  life  destroying  ones. 
When  we  hammer  out  budget  agree- 
ments and  focus  our  attention  on  com- 
plicated calculations  and  endless 
reams  of  paper,  perhaps  we  feel  isolat- 
ed and  insulated  from  the  very  real 
choices  we  are  making.  But  those  who 
are  suffering  from  cancer  and  AIDS 
and  hundreds  of  other  diseases  under- 
stand the  implications  of  our  choices 
all  too  well. 

I  rise  to  mark  National  Medical  Re- 
search Day  by  pledging  to  redouble 
my  efforts— within  the  Senate  Appro- 
priations Committee  and  within  this 
body  as  a  whole— to  reorient  our  Fed- 
eral budget  priorities.  We  are  given  a 
choice.  Mr.  President,  and  I  choose 
life.  I  urge  my  colleagues  to  do  the 
same.* 


BIELARUSIAN  INDEPENDENCE 
DAY 

•  Mr.  SIMON.  Mr.  President.  March 
25  marked  the  72d  anniversary  of  the 
Declaration  of  Independence  of  the 
Bielarusian  State.  This  is  an  impor- 
tant day  for  Americans  of  Bielarusian 
descent,  who  have  supported  the  Bie- 
larusian people  in  their  quest  for  free- 
dom. I  would  like  to  invite  all  Ameri- 
cans to  join  me  in  honoring  this  spe- 
cial occasion. 

Bielarus  is  in  the  western  part  of  the 
Soviet  Union,  bordering  Poland  in  the 
west,  Ukraine  in  the  south,  Russia  in 
the  east  and  north,  and  the  Baltic 
States  in  the  northwest.  Bielarus 
signed  its  Declaration  of  Independence 
on  March  25,  1918,  after  the  collapse 
of  the  Tsarist  Russian  Empire,  but 
this  freedom  was  crushed  3  years  later 
when  defeat  in  an  armed  clash  led  Bie- 
larus to  be  partitioned  between  Poland 
and  the  Soviet  Union.  Since  then,  the 
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Bielarusian  people  have  clung  to  their 
dreams  of  liberty  and  independence. 

Bielarusian  Americans  have  been 
committed  to  helping  the  Bielarusian 
people  achieve  their  dreams.  Among 
their  objectives,  they  have  urged  the 
acceptance  of  Bielarus"  as  a  legiti 
mate  name  for  diplomatic  usage  and 
they  have  urged  the  Voice  of  America 
to  broadcast  programs  in  Bielarusian. 
As  dramatic  changes  continue  to 
sweep  the  Soviet  Union,  we  ought  to 
keep  the  goals  of  the  Bielarusian 
Americans  in  mind. 

I  would  also  like  to  draw  attention  to 
the  quincentenary  of  the  birth  of  Dr 
Francisak  Skaryna.  Bielarusian  trans- 
lator of  the  Holy  Scriptures  in  the  Bie 
larusian  language  in  1517.  Dr.  Skaryna 
was  a  humanist,  a  writer,  a  poet,  a 
scholar,  and  a  doctor  of  medicine.  His 
achievements  and  contributions  to  the 
well-being  of  his  own  people  and  the 
world  have  earned  him  gratitude  and 
recognition  from  many  corners 
UNESCO  has  dedicated  all  of  1990  to 
his  memory.  I  think  it  is  only  fitting 
that  we  pay  tribute  to  this  man  today 
a.s  we  honor  the  Declaration  of  Indr 
pendence  of  his  country. • 


NEED   FOR   COHESIVE   NATIONAL 
TRANSPORTATION  POLICY  LVI 

DENT 
•  Mr  SASSER  Mr.  President,  the 
need  for  a  cohesive  national  transpor 
tation  policy  i.s  clear.  Throughout  thi.s 
Nation,  the  evidence  of  a  decaying  and 
outmoded  infrastructure  is  mounting. 
Bridge  collapses,  flight  delays,  and 
urban  rail  congestion  have  become  all 
too  commonplace  Americans  have  a 
right  to  expect  better.  America  can 
and  should  do  better.  As  we  look 
ahead  to  the  next  century,  we  must 
now  begin  to  put  our  national  prior- 
ities in  place.  The  long  overdue  re\  ital 
ization  of  this  Nations  transportation 
arteries  can  no  longer  be  put  on  hold. 

We  must  begin  the  arduous  but  nec- 
essary task  of  taking  stock  of  our  Na 
lion's  infrastructural  inventory.  Every 
road,  bridge,  rail.  air.  mass  transit,  and 
water  system  must  be  examined  with 
an  eye  toward  the  future.  Priorities 
must  be  established.  Technical,  finan- 
cial, and  human  resources  must  be 
shared  at  every  level. 

Mr    President,   the   revitalization  of 
this  Nation's  sagging  infrastructure  re- 
quires the  collective  vision  and  com- 
mitment of  every  level  of  government 
Critical  to  the  renewed  investment  m 
our    deteriorating    transportation    re 
sources  is  an  ongoing  Federal,  State. 
and    local    partnership.    An    effective 
and  innovative  national  transportation 
policy  must  transcend  State  and  local 
boundaries.    The    future    growth    and 
productivity     of      this      Nation,      our 
health,    .security,    and    quality    of    life 
depend  on  the  development  of  a  uni 
fied,   efficient    framework   which   em 


braces    the    needs    and    resources    of 
every  segment  of  our  population. 

Mr.  President,  the  U.S.  Department 
of  Transportation's  recently  an- 
nounced strategy  for  improving  this 
Nation's  infrastructure  is  a  disappoint 
ing  retreat  from  a  fundamentally 
sound  transportation  partnership. 
Under  this  proposed  plan,  the  primary 
responsibility  for  improving  this  Na- 
tion's intricate  transportation  network 
would  shift  to  the  States.  The  plan,  in 
essence,  reduces  the  Federal  role  in 
the  de\elopment  of  a  national  trans- 
portation policy. 

This  Nations  economic  future  de- 
mands major  infrastructural  innova- 
tions. Now  is  not  the  time,  Mr.  Presi 
dent,  to  dilute  the  traditional  Federal. 
State,  and  local  transportation  part- 
nership On  the  contrary,  we  must  re- 
affirm the  transportation  commitment 
at  every  level.  Shared  problems  re 
quire  shared  .solutions.  The  Federal 
Government  can  ill  afford  to  be  a 
silent  partner  in  the  establishment  of 
a  national  transportation  policy. 

Mr.  President.  lAe  are  at  a  cro.ssroad. 
Deteriorating  bridges  in  Tennessee, 
congested  railways  in  Pennsylvania, 
and  isolated  rural  roads  in  Iowa  are 
not  simply  local  transportation  prob- 
lems. They  represent  failed  links  in  an 
already  crumbling,  overburdened  na- 
tional transportation  network.  We  can 
ill  affcjrd  trie  continued  disinvestment 
m  our  Nations  infrastructure.  It  is 
high  time  we  moved  forward,  together, 
Mr.  President,  toward  the  develop 
ment  of  a  truly  national  transporta- 
tion system. ♦ 


LISTING  BY  COUNTRY  OF  ALL 
CLAIMS  ACTIVE  IN  1989 

•  Mr  LEAHY  Mr  President,  in  the 
report  accompanying  the  fiscal  year 
1990  P'oreign  Operations  appropriation 
bill,  the  P'oreign  Operations  Subcom- 
mittee directed  the  Department  of 
State  to  submit  a  report  on  the  status 
of  all  investment  disputes  and  expro- 
priation claims  of  US.  citizens  and 
busine.ss  enterprises  against  foreign 
go\ernmfnts 

Over  the  last  several  years,  the  com- 
mittee has  become  acquainted  with  a 
number  of  expropriation  cases  which 
have   gone   unresolved.    Frustrated   or 
dissatisfied.  American  citizens  with  un 
resolved  claims  have  increasingly  been 
turning   to   the   committee   for   assist 
ancf'.  asking  that  the  foreign  aid  pro- 
gram b«'  used  for  leverage  over  the  for 
eign  government  m  question. 

The  primary  responsibility  for  pro- 
tecting the  interests  of  American  citi- 
zens abroad  resides  with  the  State  De- 
partment. In  our  fl.scal  year  1990 
Report,  the  committee  expre.ssed 
dismay  at  the  failure  of  the  State  De 
part  ment  to  move  expeditiously  to  re- 
solve allegfd  expropriation  questions 
using  authorities  granted  by  Congress. 
The  committee  recommended  that  the 


appropriate  authorizing  committees 
and  the  executive  branch  review  the 
Hickenlooper  amendment,  the  pri- 
mary legislation  on  U.S.  actions  in  ex- 
propriation cases,  and  consider  ways 
for  the  U.S.  Government  to  deal  more 
effectively  and  expeditiously  with 
these  situations. 

Mr.  President,  this  report  contains 
information  on  several  investment  dis- 
putes and  expropriation  claims  that 
will  be  of  interest  to  many  Members.  I 
ask  that  the  report  be  printed  in  the 
Record  in  full. 

The  report  follows: 

Dep.artment  of  State. 
Wdshington.  DC.  March  21.  1990. 
Hot!  Patrick  J.  Leahy. 

Chairman.  Subcommittee  un  Foreign  Oper- 
ations. Committee  on  Appropriations. 
V.S.  Senate 

Dear  Mr.  Chairman  In  response  to  the 
Committee  .'i  reque.st  contained  in  the  Sep- 
tember 13  1989  Report  of  the  Senate  Com- 
mittee on  Appropriation.s  on  the  Foreign  As- 
.sistance  and  Related  Program.s  Appropria- 
tions Bill.  1989  <H.R.  2939).  I  am  .submitting 
the  attached  report  on  the  .status  of  Invest- 
ment di.spuies  and  potential  expropriation 
cases.  The  report  was  prepared  by  the  De- 
partment of  State,  in  conjunction  with  the 
Interagency  Staff  Coordinating  Group  on 
Expropriations 

A  listing  by  country  of  ail  claims  on  which 
we  are  reporting  is  provided  in  Tab  A.  The 
claims  chosen  for  inclusion  are  those  which 
claimant.s  have  actively  sought  to  settle  and 
on  which  they  have  sought  U.S.  Govern- 
ment advice  or  as-sustance  Claims  settled  in 
1989  or  on  which  no  further  U.S.  Govern- 
ment action  IS  required  are  included  in  Tab 
B.  claims  still  pending  are  included  in  Tab 
C  Tab  C  also  includes  a  separate  report  on 
t' S.  Government  efforts  to  re.solve  active 
U.S.  claims  m  Costa  Rica.  Tab  D  comments 
on  the  reasons  some  investment  disputes  are 
not  re.solved  promptly  and  indicates  the 
steps  that  US  investors  should  follow  in 
order  to  minimize  the  delay  in  resolution  of 
I  heir  disputes 

We  would  be  plea-sed  to  meet  with  you  or 
members  of  your  staff  to  discu.ss  the  report 
further  if  you  wish. 
Sincerely. 

Janet  G  Mullins. 
Assistant  Secretary, 

Legislative  Affairs 

All  Claims  Active  in  1989 


COSTA  RICA— GLENN  BANDELIN 

Background 
As   with    Messrs.    Bailey   and   Fyock, 


Mr. 


Bandelin  owned  limber  land  on  which  he 
planned  to  engage  in  commercial  logging  op- 
erations The  land  was  taken  by  the  Costa 
Rican  Government  to  create  an  Indian  re- 
serve 

Recent  dei  elopmenls 
The  Costa  Rican  Governments  Special 
Commi.ssion  on  Expropriation  Cases  and 
Mr  Bandelin  reached  an  agreement  in  prin- 
ciple on  a  settlement  offer  for  165  million 
colones  on  March  6.  1989  This  agreement 
wa-s  ratified  by  a  contract  signed  between 
Mr  Bandelin  and  the  Government  of  Costa 
Rica  on  May  5.  1989  The  contract  specified 
that  payments  to  Mr  Bandelin  would  be 
made  a.s  follows  an  initial  payment  of 
4.002,500  colones  i  about  US$  50.000)  on  May 
27,  1989,  a  second  payment  of  20  million  co- 
lones (about  US$  245.000)  no  later  than  July 
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31.  and  payment  of  the  remainder  no  later 
than  December  31.  1989. 

The  Costa  Rican  government  received  au- 
thorization from  the  legislative  assembly  in 
July  to  issue  bonds  with  a  face  value  of  40 
million  colones  (about  US$  486.000)  to  use 
as  partial  payment  for  Bandelin's  claim. 
During  August  and  September,  the  Costa 
Ricans  undertook  the  process  to  issue  the 
bonds.  By  mid-October,  this  process  was 
complete  and  the  Attorney  General's  office 
was  instructed  to  deliver  the  bonds  to  Ban- 
delin. 

On  November  9.  Mr.  Bandelin  received  45 
million  colones  (roughly  US$  555,000)  in 
colone-denominated  bonds  as  a  first  install- 
ment and  in  February  1990.  he  received  the 
balance  of  tlie  agreement  (120  million  co- 
lones). The  payments  to  Mr.  Bandelin  mark 
the  first  payment  to  a  U.S.  claimant  under 
the  aegis  of  the  Costa  Rican  Government's 
Special  Commission  on  Expropriation  which 
was  established  almost  two  years  ago.  Mr. 
Bandelin  is  still  due  10  million  colones  to 
compensate  him  for  money  that  was  dis- 
counted from  the  face  value  of  the  bonds  he 
redeemed  in  November. 

COSTA  RICA  — J.  ROYAL  PARKER  ASSOCIATES 

Background 

J  Royal  Parker  Associates  ( JRPA).  a  U.S. 
corporation  doing  business  in  Costa  Rica 
claimed  damages  against  the  Government  of 
Costa  Rica  arising  out  of  a  joint  venture- 
between  JRPA  and  JAPDEVA.  the  Commis- 
sion for  Port  Administration  and  Develop- 
ment of  the  Atlantic  Zone— to  create  an  in- 
dustrial free  port.  JRPAs  claim  was  for  lost 
profits,  damages  to  professional  reputation 
and  oiit-of  pocket  expenses. 

Negotiations  between  the  parties  failed  to 
produce  a  settlement  and  JRPA  did  not 
fully  pursue  its  legal  remedies  in  Costa 
Rican  Courts. 

Recent  developments 

Section  593  of  the  FY-89  Foreign  Oper- 
ations Appropriations  bill  required  the 
State  Department  to  hire  a  factfinder  to 
prepare  and  deliver  a  report  on  the  Parker 
case 

The  factfinders  report  was  issued  on  July 
14.  1989.  The  factfinder  concluded  that 
there  had  been  no  expropriation  or  nullifi- 
cation under  either  international  or  Costa 
Rican  law.  and  that  since  the  U.S.  citizen 
had  withdrawn  his  lawsuit  in  Costa  Rica 
against  the  advice  of  counsel,  he  had  re- 
nounced his  right  (and  obligation)  to  pursue 
local  remedies. 

HONDURAS— KNIGHT 

Background 

During  1989.  Manuel  L.  Knight,  son  of 
Aminta  R.  Knight,  sought  Department  of 
State  guidance  with  regard  to  what  he  de- 
scribed as  the  illegal  occupation,  by  squat- 
ters, of  land  in  Honduras  owned  jointly  by 
his  mother  and  her  two  sisters,  all  three  of 
whom  he  described  as  U.S.  citizens. 
Recent  developments 

Our  Embassy  in  Tegucigalpa  reports  that 
money  has  been  provided  to  the  local  Hon- 
duran  authorities  by  the  Government  of 
Honduras  with  which  to  purchase  the  prop- 
erty in  question  as  well  as  other  properties 
affected  and  that  during  the  last  week  of 
November  1989  the  municipal  government 
of  San  Pedro  Sula  signed  a  binding  legal 
agreement  to  purchase  the  property  for  an 
agreed  price. 

JAMAICA  — ROSE  HALL  LTD. 

Background 
In  the   1970's  Mr    John  Rollins  through 
Rose  Hall  Ltd.  invested  in  land  and  tourist 


facilities  in  Jamaica  and  obtained  a  mort- 
gage on  some  of  the  lands  from  Chase  Ja- 
maica Ltd..  on  which  Chase  subsequently 
foreclosed.  Later  the  Urban  Development 
Corporation  (UDC).  a  Jamaican  government 
agency,  bought  from  Chase  the  mortgaged 
lands  and  buildings.  The  dispute  centered 
on  the  boundaries  of  the  laniis  which  were 
mortgaged  and  which  UDC  obtained  from 
Chase,  the  amount  of  compensation  Mr. 
Rollins  was  due  for  other  land  on  which 
squatters  have  settled,  and  the  exchange  of 
properties  containing  roadbeds.  In  addition. 
Mr.  Rollins  asserted  that  the  UDC  received 
an  unfair  windfall  in  its  purchases  of  his 
former  properties  from  Chase  Jamaica. 
Settlement 
A  settlement  of  the  claim  was  reached  in 
July  1989:  it  provides  Mr.  Rollins  with 
almost  3.000  acres  of  prime  property  on  Ja- 
maica's north  coatst  and  is  predicated  on 
Rose  Hall's  commitment  to  develop  the 
land.  One  section  of  the  agreement  provides 
that,  if  Rose  Hall  has  not  caused  at  least 
USD  100  million  to  be  invested  in  the  devel- 
opment plan  within  10  years.  Rose  Hall  is  to 
pay  USD  2  million  for  breach  of  this  condi- 
tion. Rose  Hall  is  exempted  from  noncom- 
pletion  of  the  agreement  in  cases  of  force 
majeure,  riot,  strikes,  or  act  of  God.  The 
amicable  settlement  included  the  exchange 
of  previously  disputed  properties,  the  Gov- 
ernment of  Jamaica  lesising  privileges  to  Mr. 
Rollins,  and  Mr.  Rollins'  commitment  to  de- 
velop projects  on  previously  disputed  lands 
including  construction  of  middle  income 
housing,  luxury  homes,  a  theme  park  and 
gold  course  improvements. 

KENYA-ALICO 

Background 

A  new  insurance  law  was  passed  in  1985  in 
Kenya  which  required  foreign  insurers  to 
incorporate  locally  with  at  least  one-third 
Kenyan  ownership.  ALICO  subsequently 
began  the  process  of  negotiating  a  sales 
agreement  with  the  Trans-National  Group, 
a  company  controlled  by  senior  Kenyan  of- 
ficials and  their  associates.  There  were  a 
number  of  disagreements  during  these  nego- 
tiations. An  agreement  was  finally  reached 
in  July  1987  and  sent  to  the  Insurance  Com- 
missioner for  approval.  A  purchase  price  of 
US  $6  million  was  agreed  upon,  but  the  con- 
tract was  contingent  upon  the  Kenyan  Gov- 
ernment's approval  for  ALICO  to  remit 
roughly  US  $10  million  of  retained  earnings, 
capital  surplus  and  pending  home  office  ex- 
penses prior  to  the  sale. 

On  June  26.  1989  the  Commissioner  in- 
formed ALICO  they  could  repatriate  a  sum 
equivalent  to  the  sales  price,  but  not  the 
percentage  of  profits  which  had  been 
worked  out  with  the  Trans-National  Group. 

The  U.S.  Embassy  and  the  State  Depart- 
ment met  repeatedly  with  ALICO  and 
Kenyan  Government  officials  in  Washing- 
ton and  Nairobi  to  seek  a  resolution.  In 
August  1989,  the  U.S.  Embassy  approached 
Kenyan  government  officials  to  inform 
them  that  ALICO  was  considering  filing  a 
Section  301  Petition  relating  to  its  problems 
in  conducting  business  in  Kenya.  The  Em- 
bassy strongly  emphasized  the  need  to  re- 
solve the  matter  promptly.  During  this 
meeting,  the  Kenyan  Finance  Minister 
agreed  to  issue  a  Certificate  of  Approved 
Enterprise  which  would  pave  the  way  for 
the  funds  remittance  and  resolve  related 
problems  experienced  by  ALICO. 
Settlement 

In  October  1989,  ALICO  and  Kenyan  offi- 
cials agreed  that  ALICO  would  be  able  to 
transfer  one-half  of  its  profits  as  soon  as  an 


agreement  was  finalized  and  the  balance 
after  one  year.  A  final  settlement  was  con- 
cluded in  November  1989. 

SRI  LANKA-CHARLANKA 

Background 

In  1981.  the  American-owned  Enterprise 
Development  Inc.  (EDI)  sought  to  create  a 
joint  venture  with  the  Sri  Lankan  State 
Timber  Corporation  (STC)  to  produce  char- 
coal. As  a  preliminary  step  while  awaiting 
government  approval  for  the  investment, 
EDI  formed  Charlanka  Ltd. 

EDI  asserts  that  an  oral  contract  between 
it  and  STC  required  Charlanka  to  be  trans- 
formed into  a  public  company,  with  shares 
owned  44  percent  by  EDI.  36  percent  by 
STC.  and  20  percent  by  the  general  public, 
with  the  -public"  shares  to  be  sold  in  a 
public  offering.  However,  in  1982  STC  decid- 
ed that  Charlanka  should  be  a  private  com- 
pany. STC  continued  to  recognize  EDI's  44 
percent  interest,  and  to  limit  its  own  inter- 
est to  36  percent,  but  it  insisted  that  the  re- 
maining 20  percent  of  Charlanka's  shares 
should  be  reserved  for  STC  employees.  EDI 
refused,  and  as  a  result  of  this  dispute. 
Charlanka  shares  were  never  issued.  The 
parties  attempted  over  a  long  period  to  ne- 
gotiate a  resolution,  and  during  this  time 
Charlanka  continued  its  operations.  Howev- 
er, the  parties  remained  stalemated,  and  in 
1983  EDI  withdrew,  asserting  that  STC's 
breach  of  the  alleged  oral  contract  consti- 
tuted a  taking  of  EDI's  investment.  Inter- 
mittent negotiations  continued  after  that 
time,  with  the  Government  of  Sri  Lanka 
(  GSL")  making  a  number  of  settlement 
offers  that  would  have  involved  EDI's  con- 
tinued participation  in  Charlanka.  However. 
EDI  maintained  its  position  that  it  would 
only  accept  compensation  for  the  alleged 
taking,  and  the  negotiations  remained  at  an 
impasse. 

Recent  developments 

At  an  informal  meeting  in  March  1988.  a 
group  of  officers  whose  agencies  are  mem- 
bers of  the  interagency  Expropriation 
Group  indicated  to  EDI  that  supplementa- 
tion of  the  record  would  be  needed  concern- 
ing four  broad  questions:  1)  'Was  there  a 
contract?  2)  What  did  the  GSL  take  from 
EDI?  3)  Did  EDI  exhaust  its  local  remedies? 
4)  How  does  EDI  calculate  its  damages  re- 
sulting from  the  alleged  expropriation? 

On  April  11.  1989  EDI  submitted  a  memo- 
randum and  documents  addressing  the  four 
questions.  The  collection  of  documents  in- 
cluded many  that  were  already  in  the 
record,  as  well  as  a  number  of  new  docu- 
ments. 

In  September  1989.  the  Expropriation 
Group  determined  that  EDI  had  not  demon- 
strated that  an  expropriation  had  occurred. 
Moreover,  to  the  extent  EDI  had  a  legal 
claim  against  the  Government  of  Sri  Lanka. 
EDI  had  failed  to  exhaust  its  local  remedies 
or  to  show  that  to  do  so  would  be  futile.  The 
Expropriation  Group's  conclusions  are 
briefly  summarized  below. 

The  Expropriation  Group  found  that  it 
was  highly  uncertain  whether  the  under- 
standing between  EDI  and  STC  constituted 
a  binding  agreement.  However,  even  if  there 
were  a  contract,  the  breach  by  a  foreign 
state  enterprise  of  a  contract  with  a  U.S.  na- 
tional does  not  by  itself  constitute  an  expro- 
priation. The  Expropriation  Group  was 
unable  to  agree  with  the  reasoning  put  for- 
ward by  EDI  in  arguing  that  the  alleged 
breach  in  this  case  was  tantamount  to  an 
expropriation.  EDI  contended  that  the 
share  distribution  envisaged  by  the  alleged 
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contract  *ould  have  ensured  the  private 
sector"  character  of  Charlanka  and  would 
have  assured  EDI  of  either  control  of  pre 
dominant  influence  over  Charlanka,  and 
that  STC's  alleged  breach  deprived  EDI  of 
its  fundamental  rights  as  a  shareholder 
However,  the  Expropriation  Group  wa-s  of 
the  view  that  the  original  understanding  as 
described  by  EDI  would  not  have  guaran 
teed  EDI  either  control  or  predominant  in 
fluence:  that  the  original  understanding 
would  have  permitted  STC  to  accomplish  le 
gitimaiely  what  EDI  contends  it  attempted 
to  do  illegitimately,  and  that,  in  view  of  the 
GSLs  continued  recognition  of  EDI's  44 
percent  interest  in  Charlanka.  the  alleged 
breach  did  not  deprive  EDI  of  iLs  fundamen 
tal  rights. 

Moreover,  the  Expropriation  Group  con 
eluded  that  EDI  did  nothing  to  pursue  its 
local  remedies  and  had  not  substantiated  its 
claims  that  to  do  so  would  have  been  futile 
EDI  asserted  that  a  contract  action  in  Sn 
Lankan  courts  would  take  six  to  seven  years 
The  Expropriation  Group  was  unaware  of 
any  precedent  suggesting  that  such  a  period 
would  constitute  a  denial  of  justice  suffi 
cient  to  justify  failure  to  resort  to  local  rem 
edies.  EDI  also  alleged  that  Sn  Lankan 
courts  are  prejudiced  against  foreigners 
The  U.S.  Embassy  in  Colombo,  however, 
when  asked  to  advise  on  this  subject,  stated 
that  a  U.S.  litigant  could  get  a  fair  hearing 
in  the  Sn  Lankan  court  system. 

Because  of  the  determination  that  no  ex 
propnation  occurred,  aind  that  EDI  failed  to 
exhaust  its  local  remedies,  the  issue  of  cal 
culation  of  damages  was  not  addressed  by 
the  Expropriation  Group 

VENEZUEI.\-OCCIDENTAL  PETROLEUM     OXY 

Background 

In  1976,  Venezuela  nationalized  its  petro- 
leum industry,  affecting  the  interests  of  22 
US  oil  companies  Twenty-one  companies 
obtained  settlements.  Oxy  s  contract  fell 
within  a  different  Venezuelan  law  In  1977. 
Oxy  sued  the  Government  of  Venezuela 
(GOV)  before  the  Venezuelan  Supreme 
Court  for  compensation  based  in  part  on  the 
GOV'S  failure  to  follow  its  administrative 
procedures  for  compensating  in  a  prompt 
manner  The  Venezuelan  Supreme  Court 
ruled  in  principle  in  March  1989  that  Oxy  is 
entitled  to  compensation. 

Recent  developments 

On  December  12.  1989.  the  Venezuelan 
Supreme  Court  admitted  into  the  record  the 
findings  of  a  group  of  experts  on  the  value 
of  the  Oxy  claim:  the  award  is  for 
$42,080,175.02  in  U.S.  currency.  Oxy  in- 
formed the  Department  that  a  settlement 
agreement  was  signed  on  December  14.  1989 
On  January  31.  1990.  Oxy  withdrew  its  peti 
tion  entitled  Request  for  a  Review  of  Ven- 
ezuela s  Status  as  a  Beneficiary  Country 
Under  the  Generalized  System  of  Prefer- 
ences. This  followed  receipt  by  Oxy  of  full 
payment  by  Venezuela  of  compensation  in 
the  agreed  amount 

COST.*  RICAN  EXPROPRIATION  CASES:  U.S. 
GOVERNMENT  EFFORTS 

Because  of  the  large  number  of  unre 
solved  expropriation  cases  in  Costa  Rica, 
the  U.S.  Government  has  undertaken  spe 
cific  collective  action  to  facilitate  a  resolu 
tion  to  the  claims  As  a  result  of  US.  Gov 
emment  encouragement,  the  Costa  Rican 
government  set  up  in  1988  a  Special  Com 
mission  to  review  all  pending  US  expro- 
priation cases  in  Costa  Rica.  The  Govern 
ment  of  Costa  Rica  also  agreed  to  sign  a 
March  1988  side  letter  to  Costa  Ricas  1989 
Economic  Support  Fund  'ESFi  Agreement. 


which    required    the    Costa    Ricaii    Govern 
ment  to  file  a  quarterly  report,  demonstrat 
ing  its  efforts  to  resolve  the  pending  expro 
pnation   cases.   The   side    letter   committed 
Costa  Rica  to  resolve  or  make  progre.ss  m 
the  disputes  by   December  31.    1989    While 
the   quarterly    reports   submitted    by    Costa 
Rica  indicate  some  progre.ss.   resolution  of 
the  claims  continue  to  experience  bureau 
cratic  delays.  As  a  result  of  a  relative  lack  of 
progress,  the  U.S.  Embassy  decided  lo  with 
hold  the  disbursement  of  the  final  tranche 
$20  million)  of  the  ITi  1989  ESF 

It  should  be  noted  that  the  U.S.  Embassy 
maintains  a  very  active  presence  in  facilitat 
ing  a  re.solution  to  these  cases.  U.S.  Embas 
sy  officials  have  met  with  Costa  Rican  gov 
emment  officials  on  the  average  of  twice  a 
month  on  these  matters.  In  addition,  during 
official  visits,  key  US.  Government  officials 
'  up   to   the   highest    levels   of   government  > 
have  availed  themselves  of  every  opportuni 
ty  to  impress   upon  the  Costa  Ricans  the 
need  to  resolve  these  cases  quickly 

COSTA  RICA— V^'ILLIAM  BONNER  BAILEY 

Sac/c(;rourid 

CAC  a  corporation  owned  by  William 
Bonner  Bailey,  purchased  land  in  Costa 
Rica  in  the  early  1970s  to  develop  tropical 
hardwood  timber  Beginning  in  1976.  the 
Government  of  Costa  Rica  gradually  trans 
ferred  ownership  of  3.740  hectares  of  this 
land  to  Indian  reserves,  primarily  the  Tala 
manca  Indian  Reservation  pursuant  to  an 
expropriation  decree  The  decree  was  later 
voided  by  the  Government  of  Costa  Rica 

CAC.  authorized  by  the  Ministry  of  Agn 
culture,  had  begun  forestry  operations,  but 
the  Attorney  General  halted  the  authorized 
timbering  at  the  request  of  the  Indian  com- 
munity. Mr  Bailey  asserts  that,  as  a  result. 
he  was  unable  to  fulfill  contracts  with  U.S. 
firms  and  was  forced  to  pay  them  damages. 
Recent  dPielopments 

On  July  17.  1989,  Costa  Rica  Officials  in- 
formed the  US  Embassy  that  the  Special 
Commi.ssion  on  Expropriation  Cases  had 
persuaded  the  Agrarian  Development  Insli 
tute  I  IDA  I  to  reassess  its  evaluation  of  the 
landholdings  in  the  case  of  Mr.  Bailey  This 
reevaluation  resulted  in  a  significantly 
higher  figure  than  the  18  4  million  colones 
(USD  228,0001  offered  to  Mr.  Bailey  on  May 
18,  1989  The  new  offer  (USD  715.682)  was 
communicated  to  Bailey  by  the  US.  Embas- 
sy on  Jul.v  18  I  The  Government  of  Costa 
Rica  states  that  the  initial  cost  of  the  land 
was  USD  95.670  when  purchased  in  1973  i 

Mr  Bailey  responded  to  the  Costa  Ricans 
via  a  July  25  letter,  indicating  that  he  would 
consider  accepting  the  offer  if  the  Costa 
Rican  Government  agreed  lo  enter  into  do- 
mestic arbitration  and  or  legal  proceedings 
in  the  Costa  Rican  courts  to  establish  the 
amount  of  additional  compensation  Bailey 
would  receive  for  the  value  of  the  timber  on 
his  land  and  for  interest  payments  since  the 
date  of  the  taking  The  Government  of 
Costa  Rica  sent  a  letter  to  Mr  Bailey  on  De- 
cember 14.  rejecting  his  counteroffer,  but 
confirming  that  their  original  offer  still 
stood. 

In  July  of  1989.  the  CiSP  Subcommittee 
I  an  interagency  Committee  tasked  with 
monitoring  GSP  matters)  accepted  for 
formal  review  an  expropriation  petition 
filed  by  Mr  Bailey  In  his  petition.  Mr 
Bailey  has  requested  that  the  President  sus- 
pend GSP  eligibility  because  of  the  alleged 
violation  of  Section  502ib)(4i  of  the  Trade 
Act  of  1974. 

The  GSP  Subcommittee  asked  the  Expro- 
priation Group  to  make  a  determination  re- 


garding the  technical  and  legal  aspects  of 
whether  or  not  an  expropriation  had  oc- 
curred within  the  context  of  Section 
.502(b)i4i  lA'  (B)  or  iC)  of  the  Tariff  and 
Trade  Act  of  1984  In  addition,  the  Group 
was  asked  to  determine  whether  Costa  Rica 
has  made  or  is  making  good  faith  efforts  to 
provide  prompt,  adequate  and  effective  com- 
pensation to  the  petitioner  or  is  otherwise 
taking  steps  to  discharge  its  international 
obligations  under  Section  502' b)i4)(D).  The 
Expropriation  Groups  determination  will 
be  .submitted  to  the  GSP  Subcommittee  in 
mid  Februar.v  1990 

The  GSP  Subcommittee  held  a  public 
hearing  on  September  25  28,  1989,  but  both 
Mr  Bailey  and  the  Costa  Rican  government 
chose  not  to  submit  briefs  or  testify  The 
Costa  Rican  government  submitted  a  post 
hearing  brief  on  October  18.  1989  and  Mr. 
Bailey  submitted  a  rebuttal  to  that  brief  on 
November  13.  1989  The  Department  s  Legal 
Adviser's  Office  is  currently  analyzing  the 
contents  of  those  briefs. 

The  GSP  Subcommittee  will  draw  upon 
the  Expropriation  Group's  findings  in 
making  its  recommendation  to  the  Trade 
Policy  Senior  Committee  iTPSC)  regarding 
the  suspension  of  Costa  Rica's  GSP  eligibil 
ity.  The  President  is  scheduled  to  announce 
the  administration's  decision  on  April  1. 
1990. 

The  Department   <  through  the  U.S.   Em 
bassy  in  Costa  Rica)  has  continued  to  urge 
the  Government  of  Costa  Rica  to  conclude  a 
mutually  .satisfactory  settlement   with   Mr. 
Bailey. 

COSTA  RICA  — RICHARD  BELL 

Background 

Mr  Bell  owned  a  ranch  in  Costa  Rica 
which  was  seized  as  a  result  of  a  1973  decree 
which  ceded  all  public  land  in  a  large  area 
surrounding  his  ranch  (Toro  Rojo  Ranch) 
to  the  Institute  for  Lands  and  Colonization 
I ITCO  was  an  independent  Costa  Rican 
agency  which  was  subsequently  renamed 
the  Institute  for  Agrarian  Development 
IDA).  While  the  decree  specified  that  pri- 
vaiely-held  land  in  the  designated  area  was 
not  to  be  affected  Mr  Bell  .said  that  ITCO 
claimed  title  to  the  Toro  Rojo  Ranch 
anyway  and  transferred  the  title  to  ITCOs 
name.  Subsequently,  at  least  part  of  the 
property  was  given  by  ITCO  to  squatters  in 
the  area.  'The  transfer  of  land  to  squatters 
was  one  of  ITCOs  main  functions.) 

Mr  Bell  later  filed  a  claim  against  ITCO 
and  Its  sucessor  agency,  IDA,  which  resulted 
in  a  court  appointed  evaluation  of  the  land. 
That  evaluation  placed  Mr.  Bell's  losses  at 
15  million  colones  (US$  186,000)  per  year  for 
lost  revenue  from  the  sale  of  crops.  The 
evaluation  placed  the  value  of  the  land 
Itself  at  85  million  colones  i  US$  1.1  million). 
Mr  Bell  has  said  he  would  forego  compensa- 
tion for  the  lost  annual  revenue  of  15  mil- 
lion colones  and  would  accept  a  settlement 
offer  of  85  million  colones  for  the  land. 

Recent  developments 

The  Government  of  Costa  Rica  Special 
Commission  held  an  initial  meeting  with 
Mr  Bell  on  July  17.  1989.  No  concrete  offer 
was  made  The  Commission  directed  the  As- 
sessment Section  of  the  Finance  Ministry  to 
do  a  new  evaluation  of  Bell's  land  and  noted 
that  an  offer  would  be  made  on  the  basis  of 
the  evaluation. 

In  January  1990.  the  Special  Commission 
reported  in  its  quarterly  report  to  the  U.S. 
Government  that  the  evaluation  of  Mr 
Bell's  land  has  been  completed  and  that  the 
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Commission  is  currently  reviewing  the  re- 
sults. 

COSTA  RICA— THOMAS  FYOCK 

Background 
Thomas  Pyock  purchased  land  in  Costa 
Rica  in  the  early  1970's  to  develop  tropical 
hardwood  timber.  Beginning  in  1976.  the 
GOCR  gradually  transferred  ownership  of 
5.682  hectares  of  Mr.  Fyock's  property  to 
Indian  reserves,  primarily  the  Talamanca 
Indian  Reservation. 

Recent  developments 

Mr.  Fyock  reached  an  agreement  in  princi- 
ple with  the  Costa  Rican  Government  on 
March  20.  1989.  but  no  formal  settlement 
was  signed.  The  Government  of  Costa  Rica 
subsequently  informed  Mr.  Fyock  that  it 
would  be  unable  to  honor  the  offer  made  to 
him  because  the  Agricultural  Development 
Institute  (IDA)  had  refused  to  validate  the 
evaluation  of  Mr.  Pyock's  land  which  had 
been  negotiated  during  the  meeting.  A 
series  of  demarches  by  the  U.S.  Ambassador 
and  Deputy  Chief  of  Mission  on  key  minis- 
ters involved  with  the  Costa  Rican  Special 
Commission  eventually  produced  the  Gov- 
ernment s  agreement  to  honor  its  initial  set- 
tlement offer.  The  U.S.  Embassy  informed 
Mr.  Fyock  of  this  by  telephone  on  July  17. 
1989. 

Shortly  thereafter,  Mr.  Fyock  began  prep- 
arations to  sign  a  settlement  contract,  in- 
cluding taking  the  legal  steps  to  renew  his 
status  as  president  of  the  company  (his 
legal  status  as  president  had  expired)  as 
well  as  working  with  the  national  registry  to 
obtain  a  map  proving  the  exact  size  of  his 
land  holdings.  At  a  November  15.  1989  meet- 
ing between  Mr.  Pyock  and  Costa  Rican  of- 
ficials (a  U.S.  Embassy  representative  at- 
tended as  an  observer).  Mr.  Fyock  stated 
that  the  map  was  nearly  complete  and  that 
his  legal  status  as  president  would  be  re- 
stored effective  November  17.  1989. 

During  this  same  meeting.  Vice  Minister 
Cordero  stated  that  the  Government  of 
Costa  Rica  would  proceed  in  completing  the 
necessary  documentation  and  submit  the 
package  to  the  Costa  Rican  Attorney  Gener- 
al for  final  approval.  Vice  Minister  Cordero 
promised  to  make  every  effort  to  expedite 
the  process  so  that  Mr.  Fyock  would  be  paid 
before  the  end  of  the  year,  as  promised  in 
the  March  20  agreement.  Vice  Minister  Cor- 
dero noted  that  the  Costa  Rican  Govern- 
ment had  made  no  budgetary  provisions  for 
funds  to  compensate  Mr.  Fyock.  but  that 
off-budget  funds  were  being  set  aside. 

In  December  1989.  Mr.  Fyock  submitted 
the  cadastral  map  which  demonstrated  that 
the  boundaries  of  his  expropriated  property 
was  485  hectares  larger  than  the  figure  on 
which  the  Costa  Rica  Government's  previ- 
ous valuation  was  based.  As  a  result,  the 
Costa  Rica  Government  has  requested  an 
updated  valuation  of  the  land  from  the 
Agrarian  Development  Institute;  it  will  then 
present  the  valuation  to  the  Attorney  Gen- 
eral's Office  and  request  a  prompt  approval 
of  the  settlement.  The  U.S.  Embassy  report- 
ed in  January  1990  that  this  process  was  ex- 
pected to  take  about  two  weeks  and  that  the 
Government  of  Costa  Rica  hoped  to  pay  Mr. 
Fyock  by  the  end  of  February. 

COSTA  RICA— RANCHO  GESLXNC 

Background 
The  Government  of  Costa  Rica  issued  an 
expropriation  decree  affecting  part  of  the 
Gesling  property.  However,  the  goverrunent 
never  seized  the  land  due  to  its  inability  to 
compensate  the  Geslings  for  it.  The  Gesling 
concluded    an   arrangement    whereby   they 


would  transfer  ownership  of  the  affected 
land  to  a  Costa  Rican  citizen  in  exchange 
for  reduction  of  outstanding  debts.  The  ar- 
rangement also  called  for  the  expropriation 
decree  to  be  dropped. 

Recent  developments 
Mr.  Gesling  contacted  the  U.S.  Embassy 
in  late  September  1989  to  indicate  that 
problems  with  this  arrangement  had  arisen. 
While  he  had  tranasferred  a  portion  of  his 
land  to  a  Costa  Rican  citizen  in  exchange 
for  cancellation  of  debts  owed  to  the  Banco 
de  Costa  Rica,  the  Government  of  Costa 
Rica  had  failed  to  lift  the  expropriation 
decree  which  affects  his  land.  The  U.S.  Em- 
bassy has  brought  this  problem  to  the  at- 
tention of  the  Costa  Rican  Special  Commis- 
sion and  the  Commission  is  studying  the 
matter. 

COSTA  RICA— GOULET  FAMILY 

Background 
The  Goulet  family  purchased  in  June  of 
1973  293  hectares  of  land  for  coconut  and 
crop  production  in  Siquirres  in  the  Limon 
Province  of  Costa  Rica.  The  land  was  seized 
by  squatters  in  May  of  1978.  In  1988.  the 
family  estimated  the  value  of  the  property 
to  be  one  billion  colones  (USD  11.76  mil- 
lion). The  Costa  Rican  Special  Commission 
is  studying  the  case  and  has  committed 
itself  to  negotiating  a  settlement  with  legal 
representatives  of  the  Goulet  family  as  soon 
as  possible. 

COSTA  RICA— JOSEPH  HAMILTON 

Background 

Mr.  Hamilton  and  his  American  partners 
owned  farmland  in  Costa  Rica's  northwest- 
ern province  of  Gunacaste.  The  property 
was  expropriated  by  the  Government  of 
Costa  Rica  via  a  decree  issued  May  5.  1978. 
indicating  that  the  land  would  be  incorpo- 
rated into  the  Santa  Rosa  National  Park.  At 
the  time  the  decree  was  issued,  the  govern- 
ment placed  the  value  of  the  expropriated 
land  at  16.450,000  colones  (USD  1.9  million 
at  the  1978  exchange  rate),  a  figure  which 
was  disputed  by  Mr.  Hamilton  and  his  part- 
ners. The  expropriation  decree  takes  note  of 
the  claimant's  objection  to  the  land  valu- 
ation. 

Even  though  the  amount  offered  for  the 
land  was  too  low  according  to  Mr.  Hamilton, 
the  Government  of  Costa  Rica  has  never  ex- 
ecuted the  expropriation  decree  because  it 
has  not  had  sufficient  funds  to  pay  Mr. 
Hamilton  or  his  partners.  Since  1978.  Mr. 
Hamilton  has  retained  actual  possession  of 
the  land  and  has  been  able  to  use  it  for 
cattle  grazing.  However,  the  outstanding  ex- 
propriation decree  has  prevented  Mr.  Ham- 
ilton from  using  the  land  as  collateral  for 
obtaining  financing,  from  developing  the 
land  and/or  from  selling  the  property.  Mr. 
Hamilton  retained  a  local  attorney,  who  ob- 
tained a  ruling  from  the  local  courts  which 
has  prevented  the  Government  of  Costa 
Rica  from  formally  seizing  the  land  until  it 
provides  compensation. 

Recent  developments 

This  case  is  not  being  handled  by  the 
Costa  Rican  Special  Commission  on  Expro- 
priation. Mr.  Hamilton  and  his  attorneys 
have  agreed  to  enter  into  negotations  with 
the  privately-funded  national  parks  associa- 
tion, which  has  agreed  to  purchase  Mr. 
Hamilton's  land  for  incorporation  into  the 
Guancaste  (Santa  Rosa)  national  park.  Ini- 
tial meetings  between  Hamilton's  lawyers 
and  the  national  park  foundation  represent- 
atives have  been  held.  No  firm  offer  ha^ 
been  made,  but  Mr.  Hamilton's  attorney 
told  the  U.S.  Embassy  on  October  19.  1989 


that  he  was  satisfied  with  the  tenor  and 
pace  of  negotiations. 

COSTA  RICA— QUALLS  FAMILY 

Background 
The  Quails  family  purchased  1.439  hec- 
tares of  agricultural  property  in  the  Puntar- 
enas  region  of  Costa  Rica  in  1960  which  was 
taken  over  by  squatters  in  1967.  In  1988.  the 
Quails  family  provided  an  estimate  of  the 
property's  value  at  60,000  colones  per  hec- 
tare which  totals  approximately  USD  one 
million. 

Recent  developments 
The  Costa  Rican  Special  Commission  on 
Expropriations  Government  of  Costa  Rica  is 
currently  studying  the  case  and  has  commit- 
ted itself  to  negotiating  a  settlement  with 
legal  representatives  of  the  Quails  family  as 
soon  as  possible. 

COSTA  RICA— ROBERT  STONE 

Background 
Mr.  Stones  claim  relates  to  the  Costa 
Rican  Government's  expropriation  of  land 
near  the  Panamanian  border  that  Mr.  Stone 
had  planned  to  develop  as  a  resort  complex. 
His  property  was  comprised  of  five  contigu- 
ous lots.  Two  lots  were  sold  by  Stone;  the  re- 
maining three  lots  were  taken  by  the  Costa 
Rican  Government  in  1978  to  expand  Ein  ad- 
jacent Indian  reservation. 

Recent  developments 

On  May  22.  1989.  Costa  Rican  officials 
met  with  Mr.  Stone  to  present  a  settlement 
offer  for  two  of  the  three  lots.  The  value  of 
these  two  lots  was  placed  at  5.16  million  co- 
lones (USD  64.300).  representing  approxi- 
mately USD  200  per  hectare.  Costa  Rican 
officials  acknowledged  its  responsibility  to 
compensate  Stone  for  the  third  lot  and  had 
requested  the  IDA  to  expand  its  evaluation 
to  include  this  property.  Assuming  that  the 
third  lot  would  be  valued  at  roughly  the 
same  price  per  hectare  as  the  adjoining  lots 
which  had  already  been  appraised,  the  Gov- 
ernment of  Costa  Rica  estimated  that  its 
total  offer  for  the  three  lots  of  land  would 
be  roughly  13  million  colones  (USD 
160.000).  Costa  Rican  officials,  noted  howev- 
er, that  they  could  not  compensate  Mr. 
Stone  directly  for  his  expenditures  or  im- 
provements to  the  land  and  related  business 
outlays. 

During  July  and  August  1989.  Costa  Rican 
officials  met  informally  with  Mr.  Stone  and 
his  lawyer  to  determine  whether  Mr.  Stone 
could  provide  sufficient  documentation  (e.g. 
receipts  for  cancelled  checks)  to  support  Mr. 
Stone's  claim  for  reimbursement  for  busi- 
ness expenses  above  and  beyond  the  amount 
he  was  offered  for  his  land.  The  Costa 
Rican  Government  indicated  in  January 
1990  that  the  Attorney  General  now  has  all 
of  Mr.  Stones  documentation  and  needs  to 
determine  which  expenses  are  eligible  for 
reimbursement.  Mr.  Stone  has  indicated 
that  a  Costa  Rican  offer  to  settle  even  a 
small  portion  of  these  expenses  plus  the 
standing  Costa  Rican  offer  for  the  land 
(roughly  USD  160.000 1  would  constitute  an 
acceptable  offer. 

ECUADOR— EMELEC 

Background 
EMELEC  is  a  U.S.  citizen-owned  power 
company  in  Guayaquil.  Ecuador.  The  previ- 
ous Ecuadorian  government  negotiated  a 
price  for  the  purchase  of  the  company  from 
the  U.S.  owner.  Mr.  John  Scopetta.  The  cur- 
rent government  did  not  accept  the  results 
of  the  prior  government's  negotiations  and. 
in  addition  to  reopening  the  issue,  .seized  the 
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plant  on  July  21.  1989.  The  Government  of 
Ecuador  promised  prompt,  adequate  and  ef 
fective  compensation  to  Mr  Scopetta  and 
hired  f*rice  Waterhou.se  to  do  an  audit  as  a 
basis  for  negotation. 

Recent  developments 

Price  Waterhouse  has  completed  its  audit 
which  Mr  Scopetta  believes  is  incomplete. 
Ecuador  has  suggested  the  next  steps  to 
wards  reaching  a  settlement,  to  which  Mr 
Scopetta  is  objecting 

Since  the  dispute  arose,  the  Department 
of  State  has  been  assisting  the  US  citizen 
with  high  level  demarches  to  the  Ecuador 
ean  Government  stressing  the  need  for 
prompt,  adequate  and  effective  compensa- 
tion. The  Department  of  Stale  will  continue 
to  assist  Mr  Scopetta  in  his  efforts  to  nego 
tiate  a  prompt  and  fair  resolution  with  the 
Government  of  Ecuador. 

EL  SALVADOR  — CAESS 

Background 

CAESS.  a  private  electrical  distribution 
company  whose  single  largest  shareholder  is 
Leucadia  National  Corp..  a  U.S.  firm,  ob 
tained  a  50-year  congressional  contract  from 
the  GOES  in  1936.  When  the  contract  ex 
pired  in  1986.  the  GOES  invoked  a  1983  con 
stitutional  provision  requiring  that  all  prop 
erties  subject  to  concessional  contracts 
revert  to  the  state  without  compensation  at 
the  end  of  the  contract  period.  CAESS  filed 
a  Petition  for  Protection  with  the  Supreme 
Court  of  El  Salvador,  arguing  that  its  con 
tract  predated  the  constitutional  provision 
and  that  the  action  violates  its  concession 
agreement.  In  1987.  the  Supreme  Court  held 
that  the  1983  constitutional  provision  could 
not  be  applied  retroactively  and  required 
compensation  The  ruling  was  affirmed  by 
the  Court  in  1988  after  the  government  ap 
pealed. 

Recent  developments 

On  August  24.  the  GOES  issued  an  execu 
tive  decree  naming  the  GOES  negotiating 
team  to  review  this  claim,  headed  by  the 
Minister  of  Economy  The  members  of  the 
commission  began  negotiations  with  CAESS 
representatives  in  September  CAESS  pre- 
sented an  analysis  of  the  value  of  its  assets 
to  the  Salvadoran  Ambassador  on  October 
19  in  Washington  for  transmittal  to  the 
Minister  of  Economy 

In  a  December  1  letter  from  the  Minister 
of  the  Economy  to  the  CAESS  legal  repre 
sentative.  the  GOES  made  an  official  offer 
of  172  million  colones  (approximately  $27  5 
million '  for  the  purchase  of  CAESS  shares. 
I:  appears  that  CAESS  has  responded  with 
a  demand  for  U.S.  $45  million. 

HONDURAS— TEMISTOCLES  RAMIREZ 

Background 

In   late    1987,   pursuant   to   PL.    100  71.   a 
second  factfinding  was  conducted  to  correct 
and  expand,  as  appropriate,  the  first   fact 
finding  conducted   in   the  dispute   between 
the  Government  of  Honduras  and  Hondu 
ran  companies  owned  by  US  citizen  Mr  Te- 
mistocles  Ramirez.  In  December  of  1987.  the 
Government  of  Honduras  accepted  the  fact 
finding  and  offered  to  settle  for  the  amount 
specified  by  the  factfinders.  Mr  Ramirez  re 
jected  the  factfinding  and  the  offer 

In  March  of  1988.  in  response  to  a  request 
for  clarification,  the  factfinders  specified 
that  the  total  amount  owed  by  the  Govern 
ment  ot  Honduras  for  property,  mainte- 
nance, severance  pay.  security  expenses, 
professional  and  personal  expenses  and  m 
terest  was  $7,189,806  In  April  of  1988.  the 
Government  of  Honduras  offered  to  settle 
for  this  amount  but  in  June  of  1988  Mr   Ra 


mirez  rejected  the  offer.  The  partie.s  met  in 
January  of  1989  to  discuss  settlement  but  no 
aKreemeni  was  reached. 

Recent  developments 
In  September  of  1989.  Mr    Ramirez  asked 
"he  Department  of  State  to  tran.smtt  to  the 
Government     of    Honduras    a    proposal    to 
settle  for  $8,300,400    described  as  the  fact 
finding  amount  plus  interest   from  Decern 
ber  1987  through  September  1989.  The  De 
partment  of  State  transmitted  the  proposal 
Although  the  outgoing  government  did  not 
respond  to  Mr    Ramirez    proposal,  the  new 
Honduran  Government  has  assured  the  De 
partment  of  its  intention  to  resolve  this  dis- 
pute promptly. 

HONDURAS— OPTUR 

Background 

OPTUR  is  a  foreign-owned  company,  in- 
corporated in  Honduras,  which  operates  the 
casino  in  the  Maya  Hotel  in  Tegucigalpa. 
Over  50  percent  of  OPTUR  is  Dutch  owned 
but  .some  47  percent  of  its  shares  are  owned 
by  Mr  John  Donohue.  an  American  citizen 
In  1988  the  Honduran  Finance  Ministr\ 
filed  a  tax  claim  of  approximately  $3  million 
U.S.  dollars  against  OPTUR  based  on  an  al 
leged  under-reporting  of  the  casino's  gro.s.s 
income  'including  from  chips  purchased' 
from  1984  1987  It  is  Mr  Donohue  s  position 
that  the  Finance  Ministry  is  using  an  un- 
justified interpretation  of  the  law  and  that 
the  Government  of  Honduras  is  thereby  at 
tempting  to  force  OPTUR  to  close  the 
casino. 

Since  May  of  1988  the  U.S.  Embassy  has 
sought  to  facilitate  a  resolution  of  Mr   Don 
ohues    dispute    with    the    Government    of 
Honduras.    Senior    Embassy    officials    and 
other  Embassy  officers  have  made  demands 
on  OPTUR  s  behalf  on  GOH  officials  such 
as  the  Minister  of  Finance  and  se\eral  depu 
ties  in  the  Honduran  Congre.ss    In  Septeni 
ber  1988  the  Embassy  sent  a  diplomatic  note 
listing   Mr    Donohue  s  allegations  and  our 
desire  that  he  be  treated  fairly  and  consist 
ently    with    the    obligations    of    Honduras 
under    international    law     A    reply    was   re 
ceived  in  March   1989  stating  that   OPTUR 
was  being  treated  in  accordance  with  Hon- 
duras legal  obligations. 

This  IS  e.ssentially  a  tax  dispute  in  which  a 
US  citizen  who  owns  le.ss  than  50  percent 
of  a  company  incorporated  in  Honduras  is 
seeking  to  have  the  Finance  Ministry's  in 
terpretation  of  a  tax  law  applicable  to  the 
years  1984   1987  changed 

Recent  devcloptnents 
The  U.S.  Embassy  in  Tegucigalpa  is  in 
weekly  contact  with  Mr  Donohue  and  has 
assisted  him  with  his  approaches  to  the 
Honduran  Congre.ss  and  most  recently  with 
approaches  to  the  new  Honduran  Govern 
ment  which  was  sworn  m  at  the  end  of  Jan 
uary  1990  The  new  Government  has  de 
clared  itself  to  be  in  favor  of  investment  and 
of  the  rule  of  la*  and  Mr  Donohue  is  hope 
ful  that  this  case  will  be  satisfactorily  re- 
solved in  the  early  days  of  the  new  Hondu- 
ran Government. 

PERU— AIG    BELCO 

Background 
Belco  Petroleum  Corporation  '  Belco  i.  a 
subsidiary  of  Enron  Corporation  <  Enron  i. 
began  offshore  oil  exploration  and  produc 
tion  in  Peru  in  1959  To  protect  these  oper 
alions.  Belco  purchased  political  risk  insur 
ance  coverage  from  a  syndicate  of  eight  in- 
surers in  1983  American  International 
Group.  Inc.  ( 'AIG"!,  together  with  .several 
other   United   States"    companies,    provided 


the  vast  majority  of  Belco  s  co\erage:  AIG  is 
authorized  to  act  on  behalf  of  the  others. 

In  1985.  the  GOP  rescinded  the  operating 
contracts  of  three  U.S.  petroleum  compa- 
nies in  Peru,  charging  they  had  improperly 
benefited  from  investment  tax  credits  The 
other  two  companies  negotiated  new  con 
tracts  with  the  national  oil  company  within 
the  time  period  stipulated  by  the  GOP.  but 
Belco  \\as  unable  to  reach  agreement  with 
PetroPeru.  Belco  s  assets  were  seized  and  its 
bank  accounts  frozen  on  December  27,  1985, 
pursuant  to  a  decree  i.ssued  by  the  President 
of  Peru.  In  December  1988.  AIG  became 
subrogated  to  Enron  s  claim  after  paying  off 
Enron  ,s  policy  The  State  Department  has 
made  many  high-level  demarches  to  the 
GOP  raising  this  claim 

Recent  developments 
AIGs  counsel  requested  on  November  29 
the  termination  of  USTRs  review  of  its  pe 
tilion  to  revoke  Peru  s  GSP  benefits.  The 
request  was  based  on  expectations  that  the 
ongoing  negotiations  with  Peru  would  cul 
mmate  in  a  .settlement,  which  could  possibly 
entail  investments  by  Belco  in  Peru.  Howev 
er.  negotiations  have  recently  broken  off 
AIG  will  continue  to  pursue  its  claim  in 
Peru  after  the  April  elections. 

SIERRA  LEONE  — ATLANTIC  MARINE  AGENCIES, 
INC, 

Background 

The  claim  of  Atlantic  Marine  Agencies, 
Inc.  (AM  A  "I.  a  U.S.  corporation,  arises  out 
of  a  1983  contract  for  the  carriage  of  gram 
from  the  United  States  to  Freetown.  Al 
though  AMA  performed  the  deliver.v.  the 
Government  of  Sierra  Leone  has  failed  to 
pay  the  balance  of  freight,  detention,  steve 
doring  charges  and  demurrage. 

As  provided  m  the  contract.  AMA  referred 
the  dispute  to  an  arbitral  panel  in  1983  The 
Government  of  Sierra  Leone  engaged  altor 
neys  and  fulfilled  its  contractural  duty  to 
appoint  one  arbitrator  In  July  1985.  the 
Government  of  Sierra  Leone  declined  fur- 
ther participation  in  the  arbitral  process 
Proceeding  under  the  contract,  the  arbitra- 
tion panel  reviewed  the  merits  of  the  claim 
and.  on  June  30.  1986.  rendered  an  award  in 
favor  of  AMA  for  $171,561  plus  interest  at 
IC^f  from  the  date  of  the  award  to  the  date 
of  the  payment 

The  arbitral  award  was  reduci'd  to  a  judg- 
ment of  the  United  States  District  Court  for 
the  Southern  District  of  New  York  in  the 
amount  of  $199,392.35.  plus  interest  at  the 
statutorily  allowed  rate  from  March  9.  1988. 
to  the  date  of  payment.  The  United  States 
District  Court  for  the  Southern  District  by 
an  order  dated  December  9  1988.  has  au 
thorized  AMA  to  proceed  to  attach  assets  of 
the  Government  of  Sierra  Ix'one  in  satisfac- 
tion of  the  judgment. 

Recent  developments 
A  GOSL  official  informed  the  US   Embas- 
sy in  tYeetown  that   payment  will  be  made 
in  the  near  future 

SIERRA  LEONE- so.  JENNINGS  CONSTRUCTION 
CORP. 

Background 
SO  Jennings  Construction  Corp.  r  Jen- 
nings" i.  a  US.  corporation,  leased  to  a  pri- 
vate party  in  Sierra  Leone  a  tractor,  a  Cat 
erpillar  D8K  Bull  Dozer,  which  was  seized 
by  the  Government  of  Sierra  Leone  iGOSL) 
to  .satisfy  allegedly  unpaid  taxes  of  the 
lessee  Jennings  states  that  it  offered  to  pay 
the  taxes,  and  was  informed  by  the  GOSL 
that  taxes  did  not  present  a  problem",  but 
that  there  were  outstanding  storage  charges 


imposed  by  th( 
Leone.  Subse 
formed  that  t 
in  the  custody 
Leone.  Althoi 
clared  for  cust 
shipping  was 
seeking  $125,0( 
Re 

The     U,S.     : 
brought  this  c 
GOSL.  which 
the  status  of  tl 

SIERRA  LEON 


Internationa 
U.S.  company, 
with  the  Bin 
wherein  IMS 
exploration  ai 
Sierra  Leone.  I 

Pursuant  to 
equipment  it 
dredge,  to  Sie 
Mining  Compa 
the  equipment 
was  to  be  tran 
of  all  payment 
ny  did  not  me 
IMS  retained  c 

IMS  alleges 
1984,  Its  crew 
ates  were  callc 
Stevens"  office 
eigner  would  1 
the  equipment 
the  country.  I 
the  Sierra  Leo 
the  equipment 
removal  of  the 
an  attempt  wi 
ment  of  Sierrj 
another  U.S.  c 
the  potential  i 
the  purchaser 
the  purchase, 
worth  at  $15  r 
Re: 

The  U.S.  Etr 
this  claim  on  f 
officials  and  w 
appropriate  G( 

SIERRA  LEO! 


Philbro,  a  U 
$10  million  wo: 
of  Sierra  Leo 
agreement  sigr 
arate  transact! 
million  cash  a 
ment  in  purcl 
has  thus  far  r 
$3  million  of  tl 
of  cash  and  co< 
Re. 

Philbro  obti 
transfer  of  G 
have  been  info 
tered  into  neg' 
llement  amoui 
the  release  of 
repayments,  h. 
the  two  partii 
terms  and  tha 
been  concludec 

TI 

An  America 
owns  a  Thai  i: 
TEC,  which  e 


5432 


CONGRESSIONAL  RECORD— SENATE 


March  J7.  1990 


?h  ::.  1990 

i\erage;  AIG  is 
thf  others, 
the  operating 
oleum  compa- 
ad  improperly 
x  credits  The 
ited  new  con 
impany  within 
the  GOP.  but 
?reement  with 
•  seized  and  its 
mber  27,  1985. 
tlio  President 
AIG  became 
fter  paying  off 
>panment  has 
irches    to    the 

■Us 

No\  ember  29 
view  of  its  pe 

benefits.  The 
tions  that  the 
■ru  would  cul- 
could  possiblj 
I  Peru.  Howev 
y  broken  off 
»   Its  claim   in 


NE  AGENCIES. 


rine  Agencies, 
ion.  arises  out 
riage  of  gram 
Freetown.  Al 
delivery,  the 
has  failed  to 
tention.  steve 

AMA  referred 
'1  in  1983  The 
i-ngaged  attor 
•tural  duty  to 
uly  1985.  the 
declined  fur- 
Ditral  process 
t.  the  arbitra- 
s  of  the  claim 
■d  an  award  in 
us  interest  at 
rd  to  the  date 

ced  to  a  judg- 
Lrici  Court  for 
.  York  in  tlie 
riterest  at  the 
Vlarch  9.  1988. 
United  States 
rn  District  by 
1988.  has  au 
lach  assets  of 
ne  in  satisfac- 

\ts 

e  U.S.  Embas- 
will  be  made 

ONSTRUCTION 


Corp.  (■  Jen- 
ased  to  a  pri- 
ractor.  a  Cat 
ch  was  seized 
jeone  iGOSL) 
taxes  of  the 
offered  to  pay 
by  the  GOSL 
problem",  but 
orage  charges 


March  27,  1990 


CONGRESSIONAL  RECORD— SENATE 


5431 


SIERRA  LEONE- 


Internationa) 
U.S.  company, 
with    the    Bin 


imposed  by  the  Ministry  of  Works  of  Sierra 
Leone.  Subsequently.  Jennings  was  in- 
formed that  the  tractor  disappeared  while 
in  the  custody  of  the  Government  of  Sierra 
Leone.  Although  the  tractors  value  de- 
clared for  customs  purposes  at  the  time  of 
shipping  was  $150,000.00.  Jennings  is  only 
seeking  $125,000.00. 

Recent  developments 
The    U.S.    Embassy    in    Freetown    has 
brought  this  claim  to  the  attention  of  the 
GOSL.  which  is  now  attempting  to  clarify 
the  status  of  the  claim. 

-INTERNATIONAL  MINERAL 
SERVICES 

Background 

Mineral  Services  (IMS"),  a 
entered  into  an  agreement 
Rafaah  Mining  Company, 
wherein  IMS  would  manage  and  plan  the 
exploration  and  production  of  mines  in 
Sierra  Leone.  IMS  alleges  the  following: 

Pursuant  to  the  agreement,  IMS  shipped 
equipment  it  owned,  including  a  suction 
dredge,  to  Sierra  Leone.  The  Bin  Rafaah 
Mining  Company  was  scheduled  to  purchase 
the  equipment,  and  title  to  the  equipment 
was  to  be  transferred  only  upon  completion 
of  all  payments.  Bin  Rafaah  Mining  Compa- 
ny did  not  make  any  payments:  therefore, 
IMS  retained  ownership  of  the  equipment. 

IMS  alleges  that  in  the  middle  of  June 
1984,  lis  crew  and  its  West  German  associ- 
ates were  called  into  Sierra  Leone  President 
Stevens'  office  and  Informed  that  no  for- 
eigner would  be  allowed  to  remove  any  of 
the  equipment  that  IMS  had  brought  into 
the  country.  It  is  alleged  that  members  of 
the  Sierra  Leone  army  were  placed  around 
the  equipment  storage  area  to  prevent  the 
removal  of  the  equipment.  IMS  alleges  that 
an  attempt  was  recently  made  by  Govern- 
ment of  Sierra  Leone  to  sell  the  dredge  to 
another  U.S.  company.  When  IMS  informed 
the  potential  purchaser  of  its  claim  to  title, 
the  purchaser  declined  to  go  forward  with 
the  purchase.  IMS  asserts  the  dredge  is 
worth  at  $15  million. 

Recent  developments 

The  US.  Embassy  in  Freetown  has  raised 
this  claim  on  previous  occasions  with  GOSL 
officials  and  will  raise  the  matter  again  with 
appropriate  GOSL  officials. 

SIERRA  LEONE— PHILIPP  BROTHERS,  INC. 
iPHILBRO' 

Background 

Philbro.  a  US  corporation,  delivered  US 
$10  million  worth  of  rice  to  the  Government 
of  Sierra  Leone  <GOSL)  pursuant  to  an 
agreement  signed  on  July  13.  1988.  In  a  sep- 
arate transaction.  Philbro  provided  a  US  $5 
million  cash  advance  to  assist  the  govern- 
ment in  purchasing  crude  oil.  The  GOSL 
has  thus  far  repaid  only  approximately  US 
$3  million  of  the  US  $15  million  in  the  form 
of  cash  and  cocoa  deliveries. 

Recent  developments 

Philbro  obtained  an  injunction  on  the 
transfer  of  GOSL  assets  in  London.  We 
have  been  informed  that  the  two  parties  en- 
tered into  negotiations  and  agreed  to  a  set- 
tlement amount  and  delivery  schedule,  with 
the  release  of  the  assets  upon  the  start  of 
repayment.s.  However,  we  understand  that 
the  two  parties  are  negotiating  additional 
terms  and  that  a  final  settlement  has  not 
been  concluded. 

THAILANI>— SIAMTEC 

An  American  citizen.  Richard  Prankel, 
owns  a  Thai  incorporated  company,  SIAM- 
TEC, which  entered  into  a  contract  to  in- 


stall wastewater  treatment  facilities  for  the 
Thai  Surathip  Group  for  twelve  new  distill- 
eries it  was  constructing  for.  according  to 
Frankel.  the  Thai  Ministry  of  Finance 
(MOF).  The  MOF  issues  the  permits  of  alco- 
hol production  and  distribution, 

Frankel  alleges  that  the  Thai  government 
discriminated  against  SIAMTEC  by  promot- 
ing the  financial  reorganization  of  Surathip, 
excluding  SIAMTEC  from  the  reorganiza- 
tion (i.e.,  as  as  creditor).  Frankel  claims  to 
have  substantially  completed  the  work  re- 
quired by  the  contract  but  is  precluded  from 
performing  the  final  test  required  for  pay- 
ment under  the  contract  because  the  waste 
from  the  distilleries  is  not  up  to  contract 
specifications.  He  claims  he  could  make 
modifications  to  make  the  treatment  facili- 
ties function  according  to  specifications. 

When  he  did  not  receive  $1  million  alleg- 
edly due  him.  he  brought  suit  in  Thai  court 
to  have  Surathip  declared  bankrupt.  Sur- 
athip then  sued  Frankel  in  civil  courts  in 
some  twelve  jurisdictions  in  Thailand  for 
failure  to  perform  the  contract,  and  Frankel 
was  charged  criminally  for  check  kiting,  a 
practice  which  he  alleges  is  common  in 
Thailand  and  would  not  have  happened  had 
he  been  paid.  Prankel  has  succeeded  in  get- 
ting one  criminal  case  dismissed.  (Frankel's 
criminal  cases  appeared  to  be  before  two  dif- 
ferent courts.)  The  Bankruptcy  court  held 
that  the  evidence  would  not  support  a  hold- 
ing that  the  defendants  should  be  declared 
bankrupt:  however,  the  translation  of  the 
decision  could  be  read  as  indicating  that  the 
court  was  of  the  view  that  Frankel  legally 
deserved  to  be  paid.  (The  court  apparently 
did  not  have  the  authority  to  order  that 
SIAMTEC  be  paid  on  the  basis  of  the  con- 
tract.) 

So  far  as  the  Department  has  ascertained. 
Surathip  is  a  private  corporation  and  the 
distillery  construction  was  a  private  under- 
taking, not  an  undertaking  of  the  MOF. 
While  the  distilleries  were  constructed  after 
Surathip  received  a  liquor  concession  from 
the  MOF.  we  view  the  MOF's  action  as  a  li- 
censing act.  Accordingly,  we  view  the  dis- 
pute as  a  contract  dispute  between  the  par- 
ties and  not  an  act  of  expropriation. 

The  Embassy  is  currently  requesting  the 
Ministry  of  Finance  to  exert  its  good  offices 
to  resolve  the  dispute,  based  on  the  decision 
of  the  Bankruptcy  court.  A  settlement 
would  relieve  SIAMTEC  from  having  to  ini- 
tiate a  civil  suit  in  Thailand,  an  action 
which  SIAMTEC  states  would  be  expensive 
and  time-consuming. 

URUAGUAY— SAYOUS 

Background 

Mr.  Sayous  alleges  that  in  1965  the  GOU 
began  a  calculated  harassment  of  his  busi- 
nesses (beef  slaughterhouse  and  canning  fa- 
cilities), which  caused  his  business  to  de- 
cline to  the  point  of  bankruptcy.  In  1967. 
the  businesses  sought  judicial  action  in 
order  to  prevent  auctioning  of  some  of  the 
properties  to  satisfy  judgments  of  creditors. 
The  moratorium  was  granted:  however,  Mr. 
Sayous  was  unable  to  obtain  sufficient  fi- 
nancing to  pay  his  debts  and  was  unable  to 
reach  an  agreement  with  his  creditors 
which  would  have  allowed  him  to  reopen  his 
businesses.  In  November  1968.  the  Sayous 
plants  were  taken  by  the  GOU  pursuant  to 
legislation.  Mr.  Sayous  says  he  has  been  in 
litigation  in  Uruguayan  courts  since  1967. 
Uruguay  disagrees  that  Sayous'  valuation  of 
his  businesses  and  argues  that  Sayous  is  es- 
topped by  laches. 

Recent  developments 

In  July  of  1989,  the  GSP  Subcommittee 
accepted  for  formal  review  an  expropriation 


petition  filed  by  Mr.  Sayous.  Mr.  Sayous  re- 
quests that  the  President  suspend  GSP  eli- 
gibility because  of  the  alleged  violation  of 
Section  502(b)(4)  of  the  Trade  Act  of  1974, 
The  GSP  Subcommittee  requested  that 
the  Expro  Group  make  a  determination  re- 
garding the  technical  and  legal  aspects  of 
whether  or  not  an  expropriation  had  oc- 
curred within  the  context  of  Section 
502(b)(4)  (A),  (B)  or  (C)  of  the  Tariff  and 
Trade  Act  of  1984.  In  addition,  the  Group 
was  asked  to  determine  whether  Uruguay 
has  made  or  is  making  good  faith  efforts  to 
provide  prompt,  adequate  and  effective  com- 
pensation to  the  petitioner  or  is  otherwise 
taking  steps  to  discharge  its  international 
obligations  under  Section  502(b)(4)(D).  The 
Expro  Groups  determination  will  be  sub- 
mitted to  the  GSP  Subcommittee  in  Febru- 
ary 1990. 

THE  PROCESS  BY  WHICH  U.S.  INVESTMENT 
DISPUTES  ARE  RESOLVED 

In  the  September  13.  1989  Report  of  the 
Senate  Committee  on  Appropriations  on  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Bill.  1989  (H.R.  2939)  the 
Subcommittee  on  Foreign  Operations  ex- 
pressed concern  that  disputes  between  U.S. 
investors  and  foreign  governments  take  too 
long  to  resolve.  The  report  raises  the  ques- 
tion whether  the  U.S.  Department  of  State 
should  be  more  active  in  assisting  a  speedy 
resolution  of  such  disputes  and  whether  ad- 
ditional legislation  would  be  helpful.  This 
paper  outlines  the  process  by  which  U.S.  in- 
vestment disputes  may  be  resolved. 

In  many  cases,  investment  disputes  are  re- 
solved promptly  and  amicably  through  ne- 
gotiation between  the  parties.  In  other 
cases,  one  or  both  of  the  parties  take  posi- 
tions that  preclude  a  prompt  resolution.  In 
such  cases,  international  law  generally  re- 
quires that  local  remedies  must  be  exhaust- 
ed by  the  injured  investor.  This  allows  the 
host  government  to  provide  redress  for  the 
injury  through  its  own  legal  system  and  re- 
duces the  number  of  international  disputes 
between  governments.  Exhaustion  of  local 
remedies  also  helps  to  refine  the  issues  of 
fact  and  law.  as  the  two  sides  have  to  ex- 
plain and  document  their  positions.  This 
gives  the  U.S.  Government  improved  infor- 
mation on  the  dispute  to  use  in  its  efforts  to 
assist  the  U.S.  investor. 

While  local  remedies  are  being  pursued, 
the  Department  of  State  actively  seeks 
methods  to  facilitate  an  expeditious  resolu- 
tion of  the  dispute,  for  example  by  bringing 
the  dispute  to  the  attention  of  the  appropri- 
ate ministry,  or  by  identifying  the  individ- 
ual within  the  host  government  the  U.S.  in- 
vestor should  contact  to  discuss  the  dispute, 
or  by  reminding  the  host  government  of  its 
obligations  under  international  law  and 
treaties. 

The  Interagency  Staff  Coordinating 
Group  on  Expropriations  ithe  "Expropria- 
tion Group  "),  chaired  by  the  Department  of 
State,  meets  regularly  to  review  the  devel- 
opments in  active  investment  disputes,  rec- 
ommending steps  that  might  lead  to  a  reso- 
lution. These  steps  include  direct  negotia- 
tions between  the  parties,  facilitating  ac- 
tions by  the  U.S.  government,  exhaustion  of 
local  remedies,  and  international  arbitration 
or  other  dispute  settlement  procedures 
upon  which  the  parties  might  be  able  to 
agree. 

When  direct  negotiations  and  local  reme- 
dies fail  to  lead  to  a  resolution,  the  Expro- 
priation Group  analyzes  the  dispute  to  de- 
termine what  further  action  the  Depart- 
ment of  State  should  take.  Using  the  infor- 
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mation     pruuded     by     the     parties  — which 
should  include  their  positions  and  evidence 
developed  during  the  course  of  their  negoti- 
ationa  and  efforts  to  resohe  the  issue  in  the 
host     country— the     Expropriation     Group 
analyzes,  inter  aha.  whether  an  expropna 
tion    (Without    adequate    compensation'    or 
other  violation  of  international  law  ha.s  or 
curred.  Where  there  has  been  such  an  ex 
propriation   or   violation,   the   US.   Depart- 
ment of  State  makes  a  formal  demarche  to 
the  host  government  seeking  prompt,  ade- 
quate  and   effective   compensation    for   the 
US.  investor.  The  Expropriation  Group  also 
corisiders  whether  the  Hickenlooper  Amend 
ment.  tfie  Gonzalez  Amendments,  the  GSP 
provision    of    the    Trade    Act    of    1974.    and 
other  relevant  statutes  are  applicable  and 
recommends   to   the   appropriate   authorif. 
'USTR,  Secretary  of  State  or  Secretary  of 
Treasury      whether     statutory      sanctions 
should  be  applied- 

Unforiunately.  there  are  cases  where  U.S. 
investors  seek  to  bypass  the  initial  stages  of 
dispute  settlement  and  to  go  directly  to  ap 
plication  of  sanctions  found  in  U.S.  domestic 
legislation  or  seek  special  U.S.  legislation  to 
force  the  host  go\emment  to  settle  the  dis 
pule  on  the  US    investor's  terms.  The  US 
Government  cannot  properly  relieve  U.S   in- 
vestors of  the  burden  of  exhausting  avail 
able    local    remedies     This    is    required    by 
internat'onal  law  and  we  would  require  it  of 
foreign    investors    mu'sting    in    the    United 
States. 

In  summary,  a  US,  investor  s  dispute  with 
a  foreign  government  will  be  most  quickly 
resolved  where  the  U.S.  investor  enters 
direct  negotiations  with  the  host  govern- 
ment, seeks  facilitate e  good  offices  from 
the  US  Department  of  State,  and  exhausts 
all  local  remedies.  If  these  steps  do  not  yield 
results,  the  investor  should  discu.ss  interna- 
tional arbitration  or  other  dispute  settle- 
ment procedures  witli  the  host  governmenr 
If  local  remedies  and  '.  oluntary  dispute  resu 
lution  mechanisms  fail,  the  investor  should 
provide  thorough  documentation  of  the  U.S. 
investors  position  to  the  Expropriation 
Group  and  request  that  the  Group  take 
action  pursuant  to  applicable  U  S   statutes 


EVENTS  IN  TRANSYLVANIA 

•  Mr  DeCONCINI.  Mr.  Pre.sidenl.  a.s 
Chairman  of  the  Helsinki  Commission. 
I  was  very  disturbed  by  developments 
last  week  in  the  Transylvania  region 
of  Romania,  an  area  Inhabited  by  both 
ethnic  Romanians  and  ethnic  HunKar 
ians.  At  least  .300  people  were  injur>d 
and  at  least  3  people  were  killed  in  a 
skirmish  during  which  scythes  and 
pitchforks  were  turned  against  human 
beings.  At  a  time  when  many  countries 
are  contemplating  turning  swords  into 
plowshares,  an  ugly  mob  turned  plow 
shares  into  swords 

Romanias  pro\  isional  Government 
has  now  declared  a  state  of  emergency 
in  the  area  and  has  sent  in  tanks  to  re- 
store order.  This  is  a  welcome  albeit 
belated  act.  If  the  provisional  Govern- 
ment is  to  maintain  its  credibility,  it 
must  quickly  and  effectively  act  to 
protect  its  citizens  from  all  forms  of 
violence.  But  it  will  take  more  than 
the  strength  of  Government  troops  to 
quell  the  tensions  that  were  unleashed 
last  week.  History  has  shown  that 
force  is  no  substitute  for  dialog. 


Yor  40  years,  totalitarianism  pre 
vented  an  open  discussion  betv^een  Ro- 
manians and  Hungarians  regarding 
the  issues  that  divide  them.  Their  dif- 
ferences were  repressed,  but  the.s'  did 
not  go  away.  For  the  first  time  in  dec- 
ades, these  groups  can  confront  the 
difficult  questions  which  are  at  the 
heart  of  last  week's  events.  The  proc 
ess  of  resolving  these  issues  will  not  be 
easy,  and  it  may  be  long.  But  it  must 
happen:  All  parties  involved  govern- 
ments and  private  groups.  Romanians 
and  Hungarians  — must  inunediately 
begin  a  dialog  to  resohe  thnr  differ- 
ences Interethnic  violence,  long  the 
scourge  of  central  Europe,  must  not  be 
permitted  to  undermine  the  democrat- 
ic reform  movements  taking  hold 
today.* 


NATIONAL  ENDOWMENT  FOR 
THE  ARTS 

•  Mr.  KERREY.  Mr.  President.  I  rise 
today  to  discuss  the  National  Endow- 
ment for  the  Arts  and  their  proposal 
to  have  their  appropriations  unre- 
stricted by  the  language  this  body  at- 
tached last  year  in  the  midst  of  the 
Mapplethorpe-Serrano  debates. 

I  believe  the  proposal  by  the  Nation- 
al Endowment  for  the  Arts  is  reasona- 
ble and  necessary.  I  believe  we  should 
accept  the  revisions  they  have  made  in 
their  review  process  as  sufficient  to 
protect  the  sensibilities  of  must. 

I  also  believe  that  President  Bush 
was  correct  and  deserves  a  round  of 
applause  for  supporting  this  recom- 
mendation. He  IS  likely  to  receive  some 
criticism  from  certain  elements  of  his 
own  political  party  He  deserves  the 
recognition  and  congratulations  from 
Americans  who  want  their  tax  dollars 
well  spent  but  who  also  prefer  that  art 
be  created  independent  of  political 
censorship. 

Georgia  O'Keefe  is  an  artist  whose 
creations  have  offended  very  few.  I 
have  never  heard  anyone— even  those 
who  do  not  like  her  art -describe  her 
paintings  as  ob.scene.  She  would  never 
have  gained  the  additional  publicity  of 
being  debated  on  the  Senate  floor. 

However,  the  freedom  to  create  ac- 
cording to  her  own  thoughts  and 
imagination  was  just  as  important  to 
Georgia  O'Keefe  as  it  is  to  every  cre- 
ative person.  She.  of  course,  did  not 
have  to  take  advantage  of  that  free- 
dom. It  took  enormous  effort  and 
'•niTgy  for  her  to  do  so  The  discipline 
required  of  her  and  other  gifted  artists 
taken  in  an  atmosphere  of  freedom  is 
what  enables  creation  and  discovery  to 
occur. 

There  is  a  wonderful  couple  of  para 
graphs  by  Georgia  O'Keefe  which   il 
lustrates  the  importance  of  our  accept- 
ing  the    recommendation    of    the    Na- 
tional Endowment  for  the  Arts: 

It  was  in  the  fall  of  1915  that  I  first  had 
the  idea  that  what  I  had  been  taught  was  of 
little  value  to  me  except  for  the  use  of  my 


materials  as  a  language  -charcoal,  peiuil. 
pen  and  ink.  waHTcolor.  pastel,  and  oil  I 
had  become  fluent  with  them  when  I  was  so 
young  that  they  were  simply  another  lan- 
guage that  1  handled  easily.  But  what  to  say 
with  them:'  1  had  been  taught  to  work  like 
others  and  after  careful  thinking  I  derided 
that  I  wasn't  going  to  spend  the  rest  of  my 
lite  doing  what  had  already  been  done 

I  hung  on  the  wall  the  work  that  I  had 
been  doing  for  several  months.  Then  I  sat 
down  and  looked  at  it.  I  could  see  how  each 
painting  or  drawing  had  been  done  accord- 
ing to  one  teacher  or  another,  and  I  said  to 
myself:  I  ha\e  things  in  my  head  that  are 
not  like  what  anyone  has  taught  me  - 
shapes  and  ideas  so  near  to  me -so  natural 
to  my  way  of  being  and  thinking  that  it 
hasn't  occurred  to  me  to  put  them  down.  '  I 
decided  to  start  anew  -  ic  strip  away  what  I 
had  been  taught  -to  accept  my  own  true 
thinking.  This  was  one  of  the  best  times  of 
my  life. 

There  was  no  one  around  to  look  at  w  hat  I 
was  doing-no  one  interested— no  one  to  say 
anything  about  it  one  way  or  another.  I  was 
alone  and  singularly  free,  working  on  my 
ow^n— unknown -no  one  to  satisfy  but 
myself.  I  began  with  charcoal  and  paper  and 
decided  not  to  use  any  color  until  it  wa,>-  im- 
possible to  do  what  I  wanted  to  do  in  black 
and  white.  I  believe  it  wa.>  June  before  1 
needed  blue. 

Mr.  President,  there  is  more  than 
good  advice  for  us  concerning  the  Na- 
tional Endowment  for  the  Arts  in 
these  good  words.  There  is  advic(>  for 
good  living  and  good  politics.  But 
that's  the  way  it  is  with  artists.  They 
are  apt  to  inspire  us  to  do  things  we 
did  not  btMieve  we  could  d().» 


REMEMBRANCE  OF  AMERICAN 
HOSTAGES  BEING  HELD  IN 
LEBANON 

•  Mr  CHAFEE  Mr  Presideni.  today 
I  .loin  the  students,  faculty,  and  ad- 
ministration of  BurrilhiUe  High 
School  in  recognizing  March  16.  1990. 
as  the  anniversary  ol  the  kidnaping  of 
As.sociated  Pre.ss  Bureau  Chief.  Terry 
Anderson. 

With  him  are  se\eri  other  Americans 
being  held  by  pro-Iranian  extreiiiists.  I 
would  like  to  read  the  iiames  of  those 
individuals  in  hope  that  Americans 
acro.ss  this  Nation  will  continue  to  re- 
member them: 

Thomas  Sutherland  of  the  Atnerican 
University  of  Beirut: 

Frank  Herbert  Reed  of  the  Leban(.)ii 
International  School: 

Joseph  James  Cicippio  of  the  Ameri- 
can University  of  Beirut. 

Edward  Austin  Tracy,  author. 

Je.sse  Turner  of  Beirut  Unuersity 
College: 

Alann  Steen  of  Beirut  University 
College;  and 

Robert    Pnlhill   of   Beirut    Unuersitv 

(."Ollegc 

Furtherniore.  I  would  also  like  to 
take  this  moment  to  honor  Lt.  Col. 
William  Higgms  who  was  execuird  by 
his  captors  last  summer. 

In  addition  to  our  fellow  Americans, 
we    must    also    remember    all    of    the 
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Western  hostages  who  have  passed 
hundreds  of  days  and  nights  in  the 
custody  of  hostile  captors.  Mr.  Presi- 
dent, it  is  my  hope  that  a  resolution  to 
the  hostage  crisis  in  Lebanon  will  be 
found  .so  our  fellow  Americans  and 
friends  will  again  be  free.# 


ABNER  W.  SIBAL  ENDORSES 
CONGRESSIONAL  TERM  LIMI- 
TATION 

•  Mr.  HUMPHREY.  Mr.  President. 
Members  who  disagree  that  congres- 
sional term  limitation  is  a  concept 
whose  time  has  come  may  have  lost 
touch  with  the  folks  back  home.  One 
need  only  look  to  the  States  and  our 
constituents  to  affirm  the  desire  this 
year  showed  70  percent  of  the  Ameri- 
can public  in  favor  of  term  limitation. 
Last  year,  the  State  of  South  Dakota 
passed  a  resolution  petitioning  Con- 
gress to  adopt,  and  send  to  the  States 
to  ratify,  a  constitutional  amendment 
to  limit  terms.  This  year,  similar  reso- 
lutions have  been  introduced  in  almost 
20  states.  In  February,  the  legislatures 
in  the  Slate  of  Utah  passed  a  resolu- 
tion, and  in  March,  the  legislature  of 
my  own  State.  New  Hampshire,  passed 
one.  I  would  like  to  share  with  my  col- 
leagues today,  a  letter  from  Mr.  Abner 
W.  Sibal.  who  represented  the  Sixth 
District  of  Connecticut  from  1961  to 
1965.  Mr.  President.  I  ask  that  Mr. 
Sibal's  letter  appear  in  the  Record  im- 
mediately following  my  remarks,  and  I 
again  urge  my  colleagues  to  consider 
thi.s;  important  reform. 

The  letter  is  a.s  follows: 

Hartford.  CT. 
February  27.  1990. 
Hon.  Gordon  J.  Humphrey. 
Hart   Senate   Office   Building.    \\'ashington. 
DC.  <■ 

Dear  Senator  Hi'Mphrey:  In  response  to 
your  letter  of  February  20  you  may  cerlain- 
\y  cite  me  a.s  .supporting  Senate  Joint  Reso- 
lution 235.  and  I  congratulate  you  and  Sena- 
tor De  Concini  for  sponsoring  it. 

Tlie  clianges  which  have  led  to  abuse  in 
fund  raising  practices  over  the  relatively 
recent  pa.st.  coupled  with  abuse  of  the  frank 
have  almost  eliminated  issues,  ability  and 
integrity  as  the  important  factors  in  con- 
gre.s-sional  elections.  Its  regretable  that 
steps  sucli  a-s  yours  must  be  taken  since 
many  members  with  longer  service  than  12 
years  ha\e  .served  with  di-slinction,  but  Con- 
gress must  regain  the  confidence  and  re- 
spect It  once  enjoyed  as  a  coequal  branch  of 
government  and  it  appears  that  Senate 
Joint  Resolutionis  235  is  a  way  to  move 
toward  that  goal 
Sincerely. 

Abner  W.  Sibal, 
I        Attorney  at  Law. m 


HUMAN  RIGHTS  IN  CUBA 

•  Mr.  M/\CK.  Mr.  President,  I  would 
like  to  submit  for  the  attention  of  the 
Senate  a  re.solution  passed  by  the  Gov- 
ernor and  cabinet  of  the  State  of  Flor- 
ida on  the  human  rights  situation  in 
Cuba.  The  resolution  calls  for  the  re- 
lease of  three  long-term  political  pris- 


oners: Mario  Chanes  de  Armas,  Er- 
nesto Diaz  Rodriguez,  and  Alfredo 
Mustelier  Neuvo.  All  three  have  suf- 
fered over  20  years  in  Cuban  prisons. 
Mario  Chanes  has  been  held  in  prison 
longer  than  any  other  known  political 
prisoner  in  the  world  today— 28  years. 

In  a  letter  to  the  United  Nations 
Secretary  General  Javier  Perez  de 
Cuellar,  Florida  Governor  Bob  Marti- 
nez said  the  resolution  "celebrates  the 
spirit  of  freedom  that  burns  in  the 
hearts"  of  Cubans  who  have  worked  to 
attain  freedom  and  democracy  for  the 
people  of  Cuba. 

As  we  celebrate  the  wave  of  freedom 
that  has  swept  Eastern  Europe. 
Panama,  and  now  Nicaragua,  we  must 
not  forget  the  people  of  Cuba.  As 
Fidel  Castro  becomes  increasingly  iso- 
lated, he  has  aiso  become  more  desper- 
ate. Now  is  the  time  for  all  free  peo- 
ples to  stand  with  the  people  of  Cuba, 
and  let  them  know  we  will  not  forget 
them. 

I  commend  Governor  Martinez  for 
this  resolution  and,  as  a  cochairman  of 
the  Senate  Cuba  Freedom  Caucus,  ask 
that  the  State  of  Florida  resolution  of 
March  5,  1990,  be  included  at  this 
point  in  the  Record. 

The  resolution  is  as  follows: 

Resolution 

Whereas,  January  28,  1990.  marked  the 
137th  anniversary  of  the  birth  of  Jose 
Marti,  the  Apostle  of  Cuba's  independence 
from  Spain:  and 

Whereas,  Jose  Marti  denounced  the  op- 
pressive Spanish  regime,  proclaimed  free- 
dom and  preached  the  revolution  for  inde- 
pendence initially  by  giving  lectures,  writing 
articles,  delivering  speeches,  uniting  his 
countrymen  and  attracting  support  and  re- 
sources throughout  the  United  States  and 
especially  in  Tampa  and  Key  West:  and 

Whereas.  February  24,  1990,  marked  the 
95th  anniversary  of  the  outbreak  of  the 
Revolution  for  Independence  from  Spain 
which  Jose  Marti  proclaimed  and  preached 
and  for  which  he  ultimately  gave  his  life  on 
the  battlefield  on  behalf  of  the  freedom  of 
his  beloved  country,  Cuba,  and 

Whereas,  recent  events  m  Eastern  Europe 
have  brought  international  attention  to  the 
popular  wave  of  uprisings,  peaceful  or  oth 
erwise,  that  have  been  sweeping  from 
Poland  and  Hungary  to  Czechoslovakia. 
Germany.  Bulgaria  and  Romania:  and 

Whereas,  freedom-loving  people  through 
the  civilized  world  are  becoming  increasing 
ly  aware  of  the  perverse,  oppressive  nature 
of  the  Communist  regimes  that  have  been 
ruling  through  repression,  terror  and  blood- 
shed not  only  in  Eastern  Europe  but  also  in 
some  Latin  American  countries  of  the  West- 
ern Hemisphere:  and 

Whereas,  homes  have  been  destroyed  b> 
the  repressive  regime  and  families  have 
been  separated  because  many  thousands  of 
Cubans  have  been  forced  to  flee  their  home- 
land because  of  the  tyrannical  reign  of  Fidel 
Castro:  and 

Whereas,  many  brave  men  who  stood  up 
to  Castro's  regime  of  terror  and  bloodshed 
have  been  thrown  into  dark  dungeons  and 
forgotten  for  decades:  and 

Whereas,  Mario  Chanes  de  Armas,  whose 
family  now  lives  in  south  Florida  was  sen 
tenced  to  30  years  in  Ca.stro's  prisons  and 


has  been  incarcerated  for  nearly  29  years: 
and 

Whereas.  Ernesto  Diaz  Rodriguez,  whose 
family  now  lives  in  south  Florida  was  sen- 
tenced to  40  years  in  Castro's  prisons  and 
has  been  incarcerated  for  nearly  29  years: 
and 

Whereas.  Alfredo  Mustelier  Nuevo,  whose 
family  now  lives  in  south  Florida,  was  sen- 
tenced to  25  years  in  Castro's  prisons  and 
has  been  incarcerated  for  more  than  20 
years;  and 

Whereas,  these  three  '  plantado  "  prison- 
ers who  have  suffered  cruel  mistreatment 
and  unjust  captivity  have  given  up  the  most 
precious  years  of  their  lives  to  the  cause  of 
democracy  and  freedom  in  Cuba  and  to  the 
opposition  of  a  communistic  regime:  and 

Whereas,  their  only  crime  has  been  a  love 
of  their  country  and  a  commitment  to  re- 
store It  10  freedom,  democracy,  justice  and 
social  well-being. 

Now.  therefore,  be  it  resolved,  that  the 
Governor  and  Cabinet  of  the  State  of  Flori- 
da do  hereby  recognize  the  137ih  anniversa- 
ry of  the  birth  of  Cuba's  Apostle  for  Inde- 
pendence. Jo.se  Marti,  and  the  95th  anniver- 
sary of  the  outbreak  of  the  Revolution  for 
Independence,  under  the  leadership  of  Jose 
Marti,  and  take  the  opportunity  to  support 
whatever  efforts  and  sacrifices  the  people  of 
Cuba  undertake  in  iheir  struggle  to  over- 
throw tyranny,  oppression  and  servitude  in 
their  country. 

Be  it  further  resolved  that  the  Governor 
and  Cabinet  join  with  many  other  voices 
from  around  the  world  in  calling  for  an  im- 
mediate cessation  to  the  prolonged,  unjust 
and  cruel  confinement  of  the  Cuban  plan 
tado"  political  prisoners;  Mario  Chanes  de 
Armas.  Ernesto  Diaz  Rodriguez  and  Alfredo 
Mustelier  Nuevo. 

In  testimony  whereof,  the  Governor  and 
Cabinet  of  the  State  of  Florida  have  here- 
unto subscribed  their  names  and  have 
caused  the  Official  Seal  of  the  State  of  Flor- 
ida to  be  hereunto  affi.xed  in  the  City  of 
Tallahassee  on  this  5th  day  of  March  1990.» 


AUTHORITY  FOR  PRODUCTION 
OF  RECORDS 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader  and  the 
minority  leader.  I  send  to  the  desk  a 
resolution  to  authorize  production  of 
Senate  records,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  266)  to  authorize 
production  of  records  by  the  Senate  Perma- 
nent Subcommittee  on  Investigations. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  corisider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Permanent  Subcommittee  on  Investi- 
gations of  the  Committee  on  Govern- 
mental Affairs  has  been  conducting  an 
investigation  into  allegations  of  fraud 
and  other  wrongdoing  in  Federal  stu- 
dent loan  programs.  The  inspector 
general  of  the  Department  of  Educa- 
tion currently  is  conducting  a  related 
investigation  and.  in  aid  of  his  office's 
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inquiru^s,  ha.s  asked  the  subcommittff 
for  access  to  records  of  its  investiga 
tion.  The  inspector  general  will  be  co- 
ordinating his  in\estigation  with  the 
Department  of  Justice. 

Senators  Nunn  and  Roth,  the  chair 
man  and  ranking  minority  member  of 
the  subcommitti'e.  would  like  to  br 
able  to  respond  to  authorized  request.-^ 
for  pertinent  subcommittee  record.-.. 
This  resolution  would  authorize  the 
chairman  and  ranking  minority 
member,  acting  jointly,  to  provide 
access  to.  and  release  of.  records  of  the 
subcommittee's  investigation  as  well  a.s 
to  determine  'he  mode  of  any  disclo 
sure. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  resolu 
tion. 

The  resolution  -  S.  Res.  266'  -a;),- 
agreed  to. 

The  preamble  "Aa^  agreed  to. 

The  resolution  and  its  preamble  ;ir>- 
as  follow.-, 

S   Rks.  266 

WhtTf-a^  'h^'  Permanent  Subcomminee  on 
Investiga!ion-s  of  the  Committee  on  Go'. en: 
mental  .-Affairs  ha.s  been  conducting  an  ;n 
vestigation  into  allegatioas  of  fraud  aru! 
other  wrongdoing  in  federal  .student  loa:. 
programs. 

Wherea-s  the  Inspector  General  of  the  De 
partment  of  Education  has  reque.sted  access 
to  records  of  the  subcommittee  s  investiga- 
tion   for   use   :n   a   current    related    inquir: 
which  he  will  be  coordinating  with  'he  Dt 
partment  of  Justice 

Whereas  by  the  priMleges  of  the  Senate  "'. 
the  United  States  and  rule  XI  of  the  Stand 
ing  Rules  of  the  Senate,  no  evidence  under 
the    control    or    ;ii    'he    po.ssession    of    'h.r 


.Senate  ran  D'.  .iiliniiu.-,' raM\  e  or  judicial 
pruce.s.-,  t)e  taken  from  ^uch  ■  ontrol  or  po.^ 
.-le.ssMin  bu'  b\  permis-sinn  of  the  .Senate. 

Wiiereiu^  A  hen  i!  .ippe;ir^  that  document.s. 
papers,  and  n'-irl..  mder  't'.r  rontrol  or  m 
the  po.s.se.s,',ii>t.  :  ■:.■  .S.iin'e  arf  needful  for 
'he  promotion  ol  .ni.-'i'>  Mie  Senate  will 
take  such  action  as  v.]',.  pn.inote  the  ends  of 
.ustice  consistent  with  'lit  priMleges  of  th'- 
.Stnate:  Now.  therefore    bi   ;t 

Rrsahed.  That  the  ihairman  and  ranking: 
minority  member  of  the  Permanent  Sub 
committee  on  Investigation.s.  acting  jointly. 
are  authorized  to  provide  to  the  Inspector 
General  of  the  Department  of  Education 
and  to  the  Department  of  Justice  records  of 
the  subcommittee.-,  investigation  of  allega- 
tions of  fraud  and  other  wrongdoing  in  fed- 
eral student  loan  pn>»;rams 


C^KDP.HS  FOR    roMCIRROW 

HH  KSs  '-NTH.  -i   A  .M      M'lH.NINi,   H''^INts-. 

Mr  BAUCUS.  Mr  Presidrni.  I  ;t.-R 
■itianifiiii'is  consent  that  when  tin 
.Senate  I  Dtnpletes  its  business  today  it 
.^tand  ill  reci'-,.--  until  9  a.m.  Wedne.-^ 
da.v.  March  2H.  ttiiit  f()llo\v.ing  the  time 
for  the  tv.(i  leaders  there  be  a  penoti 
for  mornini;  busine.s.s  not  to  extend 
beyond  f  ihi  ;i  in  'Aith  Senators  per 
niitted  'o  >peak  therein  for  up  to  .S 
minute>  each 

The   PRESIDING   ()I-T'ICT:R     With 
out  objection,  it  i.~  >n  nrdered. 


PROGRAM 

Mr  B.AL'CL'S.  Mr  President,  on  to- 
inorrM'A,  Wednesday,  the  .Senate  y.i!l 
resume  consideratuin  of  the  dean  air 
bill   at    9  .'<<)  am    .Mr    President,  on   to- 

rnorrii'A,   fur  'lie   in!i  irinat  ion  ot   Sena- 


tors.  I  fully  anticipate  that  roUcall 
yotes  will  occur  throughout  the  day 
and  into  the  ev  enmg. 

Mr  CHAFEE.  Mr.  President.  I  would 
like  to  add  that  \ve  w.ill  be  taking  up 
the  Specter  amendment  tomorroyv  at 
9  3i)  that  th.ere  is  a  2  hour  tim("  agret>- 
ment  on  that.  That  will  take  u.s  to 
11.30.  We  .seek  other  amendments  to 
take  up  after  that  debate  to  debat(\ 

Starting  at  9:30  we  will  be  dealing 
with  'he  Sjiecter  amendment. 


RF(^ESS  I'NTIL  9  AM 
TO-MORROW 

Mr  BAFtT'S  Mr,  I'reskient,  if  the 
di.stmguished  acting  Republican  leader 
lia.s  no  turther  business,  and  if  no  Sen- 
ator i.s  seeking  recognition.  I  no\>.  ask 
unanimou.s  con.sent  that  the-  Senate 
stand  m  reces.s  under  the  pre',  lous 
order  until  [>  a.m  Wednesday.  March 
28 

There  being  no  objection,  the 
Senate.  ,il  8  14  [.'.111.  recessed  lilUll 
Wednesday  .March   28.   1990.  at   9  a.m. 


CONFIR.MATION 

Executive   nomination  conlirmed   b\ 


he  Senate  March 


1990 


HtbOLUTION  TRUST  COKPORATION 

JOHN    J     ADAIR     OF    VIRGINIA     TO    BK.    IN.SI'ECTOH 
CFNERAL.  KESOI.CTION  TRUST  CORPORATION 

Mil-.  .AB(n'K  NOMINATION  WAS  APPROVED  SCiUK<.-T 

u)  ruE  nomini:e.s  coMMiTMtNT  ro  RF..'<p<iNn  ro 

RE«C^-STS    TO    APPEAR    AND   TK.SIll-Y    H!-K4(i-     ANY 
UCLY  CONSTlTrTEDCOMMlTTEK  <U    :  iu   Sl-N.MI. 
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The  House  met  at  9  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Teach  us,  O  loving  God.  not  only  to 
do  what  can  be  done  for  good  in  our 
lives  and  in  our  world,  but  also  to  do 
what  needs  to  be  accomplished  for  jus- 
tice and  right  living.  May  Your  spirit 
so  strengthen  our  spirits  that  we  will 
not  be  content  with  the  easier  road  of 
expediency,  but  truly  speak  the  truth 
and  do  the  works  of  justice  and  peace. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  California  [Mr.  Edwards]  will 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  EDWARDS  of  California  led  the 
Pledge  of  Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


RECESS 

The  SPEAKER,  Pursuant  to  the 
order  of  the  House  of  Thursday, 
March  22.  1990,  the  House  will  stand 
in  recess  subject  to  the  call  of  the 
Chair. 

The  House  is  now  in  recess. 

Accordingly  (at  9  o'clock  and  1 
minute  a.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair, 


JOINT  MEETING  OF  THE  lOlST 
CONGRESS  IN  COMMEMORA- 
TION OF  THE  lOOTH  ANNIVER- 
SARY OF  THE  BIRTH  OF 
DWIGHT  DAVID  EISENHOWER 

During  the  recess  the  following  pro- 
ceedings took  place  in  honor  of  the 
100th  anniversary  of  the  birth  of 
Dwight  David  Eisenhower,  the  Speak- 
er of  the  House  of  Representatives 
presiding. 

The  Doorkeeper,  the  Honorable 
James  T.  MoUoy,  announced  the  Mem- 
bers of  the  U.S.  Senate,  preceded  by 
the  President  pro  tempore  (Mr. 
Pryor).  who  entered  the  Hall  of  the 


House  of  Representatives,  taking  the 
seats  reserved  for  them. 

The  SPEAKER.  In  accordance  with 
the  provisions  of  Senate  Joint  Resolu- 
tion 237,  the  joint  meeting  to  com- 
memorate the  100th  anniversary  of 
the  birth  of  Dwight  D.  Eisenhower 
will  come  to  order. 

The  Doorkeeper  announced  the 
Joint  Armed  Forces  Color  Guard. 

The  historical  colors  were  carried 
into  the  Chamber:  the  flag  was  carried 
into  the  Chamber  by  the  color  bearer. 
and  a  guard  from  each  of  the  branches 
of  the  Armed  Forces. 

The  national  anthem  was  presented 
by  the  U.S.  Army  Band. 

The  color  guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  flag  was  posted,  and  the  Mem- 
bers and  guests  were  seated. 

The  Chaplain  of  the  U.S.  House  of 
Representatives.  Rev.  James  David 
Ford.  D.D..  delivered  the  following  in- 
vocation: 

We  are  grateful  for  this  day,  O  God. 
and  for  all  the  gifts  of  life,  for  family 
and  friends,  for  the  gifts  of  under- 
standing and  tolerance,  for  words  of 
grace  and  deeds  of  peace,  for  the  gifts 
of  faith  and  hope  and  love. 

On  this  day  we  remember  all  those 
people  who  have  served  You  by  serv- 
ing others,  and  we  especially  recall 
him  whom  we  honor  this  day.  May  the 
story  of  his  life,  both  his  great  acts  of 
leadership  done  for  the  multitudes  of 
people  and  his  gracious  spirit  which 
showed  respect  to  each  person  remind 
us  of  Your  call  to  be  ambassadors  of 
good  will  and  stewards  of  every  gift  of 
life. 

May  the  duty  and  honor  of  serving 
You  and  our  country  ever  enable  us  to 
take  pride  in  our  calling  and  make  us 
faithful  in  Your  service. 

O  gracious  God,  may  we  so  live  our 
lives  that  we  will  be  the  people  You 
would  have  us  be  and  do  those  things 
that  honor  You  and  serve  all  people 
about  us  so  that  justice  will  roll  down 
as  waters  and  righteousness  like  an 
ever  flowing  stream.  Amen. 

The  SPEAKER.  The  Chair  recog- 
nizes the  Honorable  Bob  Dole  of 
Kansas,  Republican  leader  of  the 
Senate  and  Chairman  of  the  Dwight 
David  Eisenhower  Centennial  Com- 
mission. 

Senator  DOLE.  Good  morning.  On 
behalf  of  the  National  Eisenhower 
Centennial  Commission,  it  is  my  privi- 
lege to  welcome  you  to  ceremonies 
honoring  a  great  American  hero— who 
just  happens  to  be  the  favorite  son  of 
Kansans  everywhere.  Throughout  this 
centennial  year.  Dwight  Eisenhower  is 


being  recalled  as  a  historical  giant— 
the  architect  of  Operations  Overlord 
and  the  statesman  behind  Atoms  for 
Peace.  But  for  millions  the  world  over 
who  "still  like  Ike,"  he  remains  a  reas- 
suring symbol  of  the  extraordinary 
qualities  that  lie  within  seemingly  or- 
dinary people. 

He  once  wrote:  "I  believe  fanatically 
in  the  American  form  of  democracy,  a 
system  that  recognizes  and  protects 
the  right  of  the  individual,  and  that 
ascribes  to  the  individual  a  dignity  ac- 
cruing to  him  because  of  his  creation 
in  the  image  of  a  supreme  being," 

Such  values  do  not  just  happen. 

Ike's  Kansas  upbringing  taught, 
even  as  it  tested.  "I  have  found  out  in 
later  years  we  were  very  poor,"  he  said 
when  he  went  back  to  Abilene  in  1947 
to  lay  the  cornerstone  of  a  museum 
bearing  his  family's  name:  "but  the 
glory  of  America  is  that  we  didn't 
know  it  then.  All  that  we  knew  was 
that  our  parents— of  great  courage- 
could  say  to  us:  Opportunity  is  all 
about  you.  Reach  out  and  take  it.'  " 

Opportunity  is  what  Eisenhower  had 
in  mind  when  he  stood  in  London's  an- 
cient Guildhall  in  the  spring  of  1945 
and  declared:  "I  come  from  the  very 
heart  of  America."  Opportunity  was  a 
fitting  epitaph  for  the  five-star  gener- 
al of  the  Army  who  made  his  final 
homecoming  in  an  $80  regulation 
casket,  to  lie  in  a  plain  stone  chapel  on 
the  edge  of  the  Kansas  prairie.  Oppor- 
tunity is  Ike's  legacy— the  demand 
echoing  from  a  1,000  street  corners— in 
Prague,  Panama  City,  Managua, 
Moscow,  and  Bucharest. 

A  century  after  his  birth,  we  recog- 
nize the  man  from  Abilene  as  a  symbol 
of  democratic  opportunity  in  a  world 
where  old  oppressions  are  crumbling 
like  the  wall  that  once  artificially  di- 
vided East  from  West.  For  no  man  did 
more  to  rid  our  planet  of  the  Nazi 
scourge.  No  one  gave  more  in  the  cold 
war  against  human  enslavement.  And 
no  one  deserves  more  gratitude  from  a 
world  waking  up  to  its  own  potential. 

It  is  easier  to  win  a  war  than  to 
make  peace:  Dwight  Eisenhower  did 
both.  Along  the  way,  the  boy  whose 
values  took  root  in  the  rich  black 
earth  of  Dickinson  County,  KS,  grew 
to  embody  the  American  dream. 
Thanks  to  him,  the  dream  lives  in 
every  land.  Nearly  half  a  century  after 
he  liberated  Fortress  Europe.  Dwight 
Eisenhower  is  still  releasing  humanity 
from  bondage.  To  those  still  in  dark- 
ness, he  represents  the  bright  light  of 
freedom.  And  by  that  light,  we  can  all 
find  our  way  home.  Thank  you. 


Lj  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g..  Z2  UO""  is  2:07  p.m. 
Matter  set   in  this  t/peface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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The  SPEAKER.  We  are  honored  to 
have  today  members  of  the  Eisenhow. 
er  family,  the  general's  son,  John  Ei 
senhower.  his  grandson.  David  Eisen 
hov^er.   and   his  granddaughters.   Bar 
bara   Ann    Eisenhower.   Susan    Eisen- 
hower,  and   Mary   Jane   Atwater.   to- 
gether with  numerous  great-grandchil 
dren. 

Will  they  please  rise  and  be  acknowl 
edged^ 

[Applause! 

We  are  also  honored  to  have  with  us 
today  many  members  of  the  Eisenhow- 
er administration  and  associates  of  the 
late  President.  Will  they  kindly  rise 
and  be  recognized. 

[Applause.] 

The  names  of  the  honored  guests 
and  their  association  with  the  Eisen- 
hower administration  are  as  follows; 

Ned  Beach,  naval  aide  to  the  former 
President: 

Herb  Browneil.  former  Attorney 
General. 

Warren  Burger,  former  Assistant  At- 
torney General,  who  was  appointed  to 
the  U.S.  court  of  appeals  by  the 
former  President: 

Gen.  Andrew  Goodpsister,  .staff  sec 
retary  to  the  former  President. 

Karl  Harr,  special  a^ssistant  to  the 
former  President  and  Vice  Chairman 
of  the  Operations  Coordinating  Board: 

Roemer  McPhee.  associate  counsel 
to  the  former  President; 

Doug  Price,  executive  assistant  to 
the  former  President: 

Ambassador  Maxwell  Rabb.  Presi 
dential  Assistant  to  the  Secretarv  oi 
the  Cabinet: 

William  Rogers,  former  Attorney 
General. 

Eugene  Rossides.  assistant  to  the 
Undersecretary  of  the  Treasury: 

Raymond  Saulnier.  Chairman  of  the 
Council  of  Economic  Advisors. 

Maurice  Stans.  Director  of  the 
Bureau  of  the  Budget. 

And  Abbott  Washburn.  Deputy  Di- 
rector of  the  U.S.  Information  Agency. 

We   are    also    honored    to    have   the 
former  Speaker  of  the  House,  the  gen 
tleman    from    Massachusetts.   Thom;v> 
P  ONeill.  Jr. 

[Applau.se.] 

We  are  honored  to  have  present  the 
Ambassadors  to  the  United  States  of 
Great  Britain.  France.  Italy,  and  the 
Union  of  Soviet  Socialist  Republics, 
along  with  other  guests.  We  would  like 
to  honor  them  at  this  time. 

[Applause.] 

The  Chair  wishes  to  acknowledge 
the  invaluable  assistance  of  the  dele- 
gations of  Kansas  and  Pennsylvania 
who  contributed  to  the  organization  of 
this  centennial  recognition. 

Will  the  members  of  tho.se  delega- 
tions please  stand  and  be  recognized':' 

[Applause.] 

The  U.S.  Army  Band  and  the  U.S. 
Military  Academy  Glee  Club  will  now- 
present  the  Battle  Hymn  of  the  Re- 
public. 


The  U.S.   Army  Band  and  the  U.S. 
Military  Academy  Glee  Club  present 
ed  the  Battle  Hymn  of  the  Republic. 

The  Chair  now  recognizes  Mr, 
Walter  Cronkite.  distinguished  televi 
sion  journalist,  who  conducted  numer 
ous  interviews  with  the  late  President 
Ei-senhower 

Mr.  CRONKITE.  Mr  President  pro 
tern.  Mr.  Speaker,  ladies  and  gentle 
men  of  the  Congre-ss  and  distinguished 
guests,  each  of  us  who  is  old  enough 
and  lucky  enough  to  have  known 
President  Eisenho^Aer  personally,  of 
course  will  carry  our  memories  of  him 
with  us  forever.  And  our  impressions 
of  him  will  be  our  own.  our  assessment 
of  the  man  shared  in  a  greater  or 
lesser  degree  by  others  who  knew  him 

When  he  was  President  I  was  m 
clined  to  concur  in  the  general  pre.ss 
corps  wisdom  that,  with  the  military 
staff  system  and  delegation  of  author- 
ity he  had  brought  to  the  White 
House,  he  did  not  have  intimate  touch 
with  many  of  the  decisions  of  his  ad 
ministration. 

After  he  left  the  Presidency  and  we 
were  doing  his  memoirs  at  Gettysburg, 
I  found  out  ho\^  wrong  I  was.  We 
taped  every  morning  for  a  week  — a 
total  of  more  than  13  hours.  Each  day 
I  had  a  lapful  of  detailed  notes.  He 
had  none.  And  yet  I  found  he  had  ex 
cellent  recall  of  even  the  arcane  de- 
tails of  all  the  important  debates 
within,  and  the  actions  taken,  by  hi.s 
White  House. 

And  so  it  is  that  I  do  not  subscribe  to 
tile  allegations  of  some  detractors 
who.  perhaps  disturbed  that  some  of 
his  views  conflicted  with  their  own  po- 
litical positions,  set  forth  the  proposi- 
tion that  he  read  the  speeches  pre- 
pared by  his  writers  without  full 
knowledge,  or  even  necessarily  agree 
ment,  with  the  words  he  spoke. 

To  the  contrary,  the  e\  idence  m  his 
public  pronouncements  of  changing 
positions  on  important  i.ssues,  was  e\i- 
dence  also  of  almost  certainly  the 
most  important  ingredient  of  political 
leadership— courage. 

It  is  a  paradox  that  for  a  nation  that 
professes  its  love  of  peace,  the  heroes 
among  its  leaders  should  be  those  who 
presided  at  war.  George  Washington. 
Abraham  Lincoln,  Uly.sses  S.  Grant. 
yes  and  Jefferson  Davis  and  Robert  E. 
Lee,  and  Woodrow  Wilson,  John  J. 
Pershing.  Franklin  Roosevelt,  and 
Dwight  David  Eisenhower. 

And  it  is  a  frightening  fact  that  as 
we  in.scribe  each  name  following  an- 
other on  our  national  roll  of  honor, 
the  wars  over  which  they  presided,  we 
note,  are  the  greater— the  destruction 
greater,  the  toll  in  human  life  the 
larger. 

Of  the.se.  our  heroes,  only  one  led 
great  armies  of  men  not  pledged  to 
him  by  reason  of  a  common  citizen- 
ship and  he  wa.'^  called  to  this  position 
not  alone  because  he  represented  the 
most  powerful  of  the  allied  nations. 


He  was  cho.sen  at  least  in  part,  and 
in  part  most  fortuitously,  because  he 
possessed  the  magic  magnetism  that 
could  draw  together  in  common  cause 
those  of  differing  opinions  and  clash- 
ing egos.  In  short,  he  was  a  leader. 

It  was  the  greatest  war  m  history. 
Dwight  Eisenhowers  war.  He  led  the 
British,  the  French,  the  Belgians,  the 
Dutch,  the  Danes,  the  Norwegians— he 
led  the  greatest  allied  army  ever  as- 
-sembled.  and  he  led  them  to  victory. 

Dwight  David  Eisenhower  was  the 
greatest  hero  of  the  greatest  war  in 
history. 

As  a  military  leader,  he  spoke  the 
language  of  his  profe.ssion. 

Here  are  .some  of  the  things  Gen. 
Dwight  David  Eisenhower  said  of  war: 

Upon  accepting  Russia's  Order  of 
■Victory  in  1945: 

We  are  going  to  tiave  pvace  p\cx\  if  we 
liave  to  fight  for  it. 

In  a  speech  on  World  Peace  to  Co- 
lumbia L'niversity  in  1950: 

Until  war  is  eliminated  from  international 
relation.s.  unpreparednes.s  for  u  well  might 
be  as  criminal  as  war  it.self. 

Far  better  risk  a  war  of  po.s.sible  annihila 
tion  Than  grasp  a  peace  which  would  be  cer 
tain  extinction  of  free  man'.«;  ideas  and 
ideals. 

In  his  inaugural  address  in  1953  he 
said: 

We  like  to  repeat  there  never  was  a  good 
war  or  a  bad  peace  "  But  war  has  often  pro 
Mded  the  setting  for  comradeship  and  un- 
derstanding and  greatness  of  spirit— among 
nations,  as  well  as  men  -  beyond  anything  in 
quiet  days,  while  peace  may  be  marked  by. 
or  may  e\en  be  tlie  product  of  chicanery, 
treachery,  and  the  temporary  triumph  of 
expediency  over  all  spiritual  values 

But.  once  sitting  in  that  Oval  Office 
on  Pennsylvania  A\enue.  carrying  now 
on  his  shoulders  the  burden  of  Ameri- 
ca's power  and  the  world's  aspirations, 
while  surely  his  views  on  preparedne.ss 
did  not  change,  his  perspective  broad- 
ened. Then  we  heard  from  Dwight 
David  Eisenhow'er.  the  man  of  peace, 
and  these  are  some  of  the  things  he 
said— these  are  some  of  the  things 
President  Dwight  David  Eisenhower 
said: 

I  like  to  believe  that  people  in  the  long 
run.  are  going  to  do  more  to  promote  peace 
than  our  governments.  Indeed.  I  think  that 
people  want  peace  so  much  that  one  of 
these  da>s.  government  had  better  get  out 
of  their  way  and  let  them  have  it. 

And  President  Eisenhower,  the 
leader,  said  this: 

Throughout  history,  the  idea  of  peace  has 
been  pursued  by  great  minds  of  many  na- 
tions *  *  •  Yet  in  efforts  to  achieve  and  pre- 
serve It,  pas.-iion.  greed,  and  arrogance  liave 
persistently  defeated  wisdom,  tolerance,  and 
humanity. 

And  Dwight  David  Eisenhower  .said: 
Arms  alone  can  give  the  world  no  perma- 
nent peace,  no  confident  security    Arms  are 
•  *  *  only  a  costly  insurance    They  cannot 
add  to  human  progress. 

And  he  said: 


Disarmament 
confidence,  is  ; 
gether  we  mus 
ferences.  not  » 
and  decent  pur] 

Dwight  Da 
ful  leader  o 
force  ever  ass 
ble  war  ever  : 
dent  of  the  U 

Every  gun  mi 
every  rocket  1 
sense,  a  theft 
are  not  fed.  thi 
clothed.  This  w 
money  alone.  I 
laborers,  the  ( 
hopes  of  Its  chi 

The  cost  of  c 
this:  a  modern 
thirty  cities.  It 
each  serving  a 
is  two  fine,  fu 
some  fifty  milei 

This  Is  not  a 
sense.  Under  tl 
it  is  humanity  : 

That  is  wh 
hower.  a  leai 
said  of  war  ar 

In  honorir 
might  do  well 

[Applause.] 

The  SPEA] 
served  in  the 
tion  who  are 
would  like  to 
the  former  CI 
States.  Warre 
torney  Genei 
Herbert  Brow 
retary  of  Stat 

[Applause.] 

The  Chair  i 
Churchill.  M< 
grandson  of 
Churchill,  fo 
Great  Britain 

Mr.  CHUF 
Mr,  Speaker, 
of  the  Senate 
sentatives. 

As  an  Engl 
high  honor  tc 
to  a  great  Ar 
the  House  ol 
signal  privilei 
legislature,  w 
pies,  and  pre 
ment  has  so 
Churchill.    I 
grandfather, 
honor   to   be 
Congress  on 
sions.    Like    1 
claim  to  an 
not  by  birth 
distinguished 
man. 

On   behalf 
House    of    C( 
Minister,  Ma 
you  the  greet 
ment  on  this 

If  it  is  as 
United  States 
is  most  reme 


5438 


CONGRESSIONAL  RECORD— HOL'SE 


March 


1990 


x/i  27.  1990 

.  in  part,  and 
\\  because  he 
.gnetism  that 
ommon  cause 
as  and  clash- 
a  leader, 
ir  in  history, 
r.  He  led  the 
Belgians,  the 
)rwegians— he 
irmy  ever  as- 
to  victory. 
)wer  was  the 
?atest   war  in 

he  spoke  the 

things  Gen. 
r  said  of  war; 
as    Order   of 

ace  even  if  we 
Peace  to  Co- 
rn international 
r  It  well  might 

issible  annihila 
h  would  be  rer 
ins    ideas    and 

ss  in  1953  he 

:'ver  was  a  Kood 
'  has  often  pro 
deship  and  un- 
f  .spirit— among 
Hid  anything  in 
be  marked  b.v. 
t  of  chicanery, 
try  triumph  of 
values 

,t  Oval  Office 
carrying  now 
len  of  Ameri- 
s  aspirations. 
preparedne.ss 
)ective  broad- 
from  Dwight 
-lan  of  peace. 
he  things  he 
f  the  things 
I    Eisenhower 


March  27,  1990 


I 


CONGRESSIONAL  RECORD— HOUSE 


5437 


ihower.      the 

ea  of  peace  has 
Ls  of  many  na- 
chieve  and  pre- 
arrogance  have 
.  tolerance,  and 

•nhower  said: 

orld  no  perma- 
iirity  Arms  are 
?    They  cannot 


Disarmament,  with  mutual  honor  and 
confidence,  is  a  continuing  imperative.  To- 
gether we  must  learn  how  to  compose  dif- 
ferences, not  with  arms,  but  with  intellect 
and  decent  purpose. 

Dwight  David  Eisenhower,  success- 
ful leader  of  the  greatest  military 
force  ever  assembled  in  the  most  terri- 
ble war  ever  fought,  said  this  as  Presi- 
dent of  the  United  States: 

Every  gun  made,  every  warship  launched. 
every  rocket  fired  signifies,  in  the  final 
sense,  a  theft  from  those  who  hunger  and 
are  not  fed.  those  who  are  cold  and  are  not 
clothed.  This  world  in  arms  is  not  spending 
money  alone.  It  is  spending  the  sweat  of  its 
laborers,  the  genius  of  its  scientists,  the 
hopes  of  its  children. 

The  cost  of  one  modern  heavy  bomber  Is 
this:  a  modern  brick  school  in  more  than 
thirty  cities.  It  is  two  electric  power  plants, 
each  serving  a  town  of  60,000  population.  It 
is  two  fine,  fully  equipped  hospitals.  It  is 
some  fifty  miles  of  concrete  highway. 

This  IS  not  a  way  of  life  at  all.  in  any  true 
sense.  Under  the  cloud  of  threatening  war. 
it  IS  humanity  hanging  from  a  cross  of  iron. 

That  is  what  Dwight  David  Eisen- 
hower, a  leader  of  men  and  nations, 
said  of  war  and  peace. 

In  honoring  his  memory,  we  all 
might  do  well  by  honoring  his  words. 

[Applause.] 

The  SPEAKER.  Among  those  who 
served  in  the  Eisenhower  administra- 
tion who  are  present  today,  the  Chair 
would  like  to  recognize  the  presence  of 
the  former  Chief  Justice  of  the  United 
States,  Warren  Burger,  the  former  At- 
torney General  of  the  United  States, 
Herbert  Brownell.  and  the  former  Sec- 
retary of  State,  Secretary  Rogers. 

[Applause.] 

The  Chair  recognizes  Mr.  Winston  S. 
Churchill,  Member  of  Parliament,  and 
grandson  of  the  late  Sir  Winston 
Churchill,  former  Prime  Minister  of 
Great  Britain. 

Mr.  CHURCHILL.  Mr.  President, 
Mr.  Speaker.  Senator  Pryor,  Members 
of  the  Senate  and  the  House  of  Repre- 
sentatives. 

As  an  Englishman,  I  regard  it  as  a 
high  honor  to  be  invited  to  pay  tribute 
to  a  great  American.  As  a  Member  of 
the  House  of  Commons,  I  count  it  a 
signal  privilege  to  address  this  august 
legislature,  with  whose  ideals,  princi- 
ples, and  procedures  our  own  Parlia- 
ment has  so  much  in  common.  As  a 
Churchill.  I  am  conscious  that  my 
grandfather,  whose  name  I  have  the 
honor  to  bear,  addressed  this  great 
Congress  on  no  less  than  three  occa- 
sions. Like  him,  I  can  proudly  lay 
claim  to  an  American  mother,  albeit 
not  by  birth  but  by  her  marriage  to  a 
distinguished  American.  Averell  Harri- 
man. 

On  behalf  of  the  Speaker  of  the 
House  of  Commons  and  our  Prime 
Minister,  Margaret  Thatcher.  I  bring 
you  the  greetings  of  the  British  Parlia- 
ment on  this  historic  occasion. 

If  it  is  as  34th  President  of  the 
United  States  that  Dwight  Eisenhower 
is  most  remembered  in  America,  it  is 


as  Commander-in-Chief  of  the  Allied 
Armies  in  World  War  II  that  he  is  re- 
called in  Europe.  It  was  under  his  com- 
mand that  hundreds  of  thousands  of 
British  and  Commonwealth  troops 
participated  in  the  momentous  D-Day 
landings  on  the  Normandy  beaches  in 
June  1944  and  marched  with  him  to 
victory  over  the  Nazi  tyranny.  The 
survivors  of  that  great  army  of  3  mil- 
lion Americans  and  2  million  British 
recall  him  with  enduring  affection 
simply  as  "Ike," 

This  is  a  year  of  historic  anniversa- 
ries. On  May  10,  50  years  ago,  Winston 
Churchill  became  Prime  Minister  of 
Great  Britain,  as  the  rest  of  Europe 
was  collapsing  before  the  shock  of  Hit- 
ler's "Blitzkrieg."  It  is  also  the  50th 
anniversary  of  the  Battle  of  Britain,  in 
which  a  few  hundred  British  pilots- 
young  men  in  their  teens  or  early 
20's— together  with  volunteers  from 
the  United  States— the  glorious  Eagle 
Squadron— and  others  from  Poland. 
Czechoslovakia,  and  France,  broke  the 
onslaught  of  the  German  Luftwaffe 
and  frustrated  Hitler's  designs  for  the 
invasion  and  occupation  of  Britain. 

While  Churchill  had  a  deep  convic- 
tion and  resolve  that  the  British 
nation,  with  the  support  of  our  Com- 
monwealth and  Empire  overseas. 
would  never  be  defeated  in  our  island. 
he  knew  that  it  would  only  be  with  the 
full  hearted  participation  of  the 
United  States  that  Europe  could  ulti- 
mately be  liberated.  Thus,  for  18 
months,  Britain  soldiered  on  alone. 
embattled  and  blitzed,  until  the 
United  States  was  brought  into  the 
fray. 

Without  the  United  States  there 
would  have  been  no  liberation.  With- 
out Britain  there  would  have  been  no 
springboard  to  make  that  liberation 
possible.  It  was  a  noble  and  glorious 
undertaking  in  which  our  two  nations 
were  joined.  It  is  no  exaggeration  to 
say  that,  but  for  the  exertions  and  sac- 
rifices of  the  British  and  American 
peoples,  the  Nazi  swastika  would,  to 
this  day,  be  flying  over  the  capitals  of 
Europe  and  there  would  have  been  no 
end  to  the  tyranny  of  occupation,  the 
terror  of  the  Gestapo  or  the  mon- 
strous torture,  degradation.  and 
slaughter  of  civilians  in  the  concentra- 
tion camps. 

It  was  under  the  command  of  Gener- 
al Eisenhower  that  Europe— or  at  last 
half  of  it— was  liberated.  How  thrilled 
he  and  Churchill  would  be  today,  to 
see  the  peoples  of  Eastern  Europe  at 
last  emerging  as  free  nations  from  a 
nightmare  of  50  years'  occupation, 
first  under  the  Nazis,  then  the  Soviet 
Red  Army. 

Forty-five  years  on  from  that  great 
victory,  purchased  with  the  sacrifice 
of  over  450,000  British  and  300,000 
American  lives,  and  100  years  on  from 
his  birth,  we  in  Britain,  join  with  you 
in  the  United  States,  in  saluting  the 


name  and  the  memory  of  Dwight  D. 
Eisenhower. 

A  farmboy  from  Abilene,  KS.  he  led 
the  armies  of  20  nations  to  victory  in 
the  greatest  war  of  history.  A  son  of 
America,  he  liberated  Europe. 

He  will  forever  be  revered  among 
those  nations  who,  like  my  own,  were 
his  comrades-in-arms  and  remembered 
with  abiding  gratitude  by  those  na- 
tions which  were  liberated,  under  his 
command,  from  the  most  monstrous 
and  vile  tyranny  that  has  ever  defiled 
this  Earth.  Thus  will  Eisenhower  be 
remembered. 

[Applause.] 

The  SPEAKER.  The  U.S.  Army 
Band  will  now  present  the  musical 
tribute  "Soldier  of  Democracy.  " 

The  U.S.  Army  Band  presented  the 
musical  tribute,  "Soldier  of  Democra- 
cy," an  original  arrangement  by  Sgt, 
Maj.  James  Kessler  and  Mark  Murray, 
Sgt.  Maj.  Bill  Fox  narrating,  with  the 
accompanying  text,  as  follows: 

West  of  Topeka,  the  trees  gradually 
disappear,  and  one  can  see  only  the 
rolling  plains  of  Kansas.  Grain  eleva- 
tors, those  cathedrals  of  the  Middle 
West,  mark  the  village  of  Abilene.  Abi- 
lene, an  oasis  on  the  plain  and  north- 
ern terminus  of  the  Old  Chisholm 
Trail,  was  the  place  that  DwightTDavid 
Eisenhower  began  his  journey  to  his 

rendezvous  with  destiny." 

This  road  would  lead  to  West  Point, 
North  Africa,  and  Italy,  to  Normandy 
and  to  the  Elbe,  and  to  the  White 
House.  As  a  boy  he  absorbed  the 
standards  of  conduct  of  the  Old  West. 
He  learned  that  a  man  was  honest  and 
aboveboard.  He  was  physically  tough, 
and  always  prepared  to  defend  him- 
self. He  met  his  enemy  in  a  standup 
fight.  He  took  a  stranger  at  face  value 
and  expected  his  attitude  to  be  recip- 
rocated. And  he  was  chivalrous  toward 
women.  He  later  reflected  upon  these 
values.  "I  was  raised  as  a  boy  to  prize 
that  code.  "  His  love  of  country  and 
desire  to  serve  led  to  his  admission  to 
West  Point.  His  class,  the  class  of  1915, 
was  to  be  known  as  the  class  the  stars 
fell  on.  One-third  of  the  class  became 
generals. 

During  the  years  between  the  wars 
he  polished  his  talents  and  mastered 
his  profession.  Perhaps  he  was  most 
influenced  by  Maj.  Gen.  Fox  Conner, 
under  whom  he  served  in  Panama.  It 
was  Conner  who  said  to  Ike:  "Take 
your  job  seriously,  never  yourself." 
Later,  matured,  he  came  to  the  atten- 
tion of  Gen.  George  C.  Marshall.  This 
was  a  major  milestone  on  his  journey. 
Marshall's  confidence  and  trust  in  him 
propelled  him  to  lead  the  greatest  cru- 
sade of  men  under  arms  in  the  history 
of  the  world.  At  0415  hours  on  the 
morning  of  the  5th  of  June.  1944,  he 
issued  a  simple  three-word  order:  "OK, 
we'll  go."  "These  simple  words  trig- 
gered a  war  machine  unlike  any  in  his- 
tory: to  .land  on  the  Normandy  shore 
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and  liberate  the  continent  of  Europe 
from  Nazi  domination.  He  now  joined 
the  ranks  of  the  great  military  leaders 
of  the  world.  Eisenhower's  personality, 
style,  and  deep  sense  of  human  under- 
standmg  gained  the  confidence  of  the 
allies.  He  had  framed  an  alliance  as  ef 
fective  as  any  fighting  coalition  in  his 
tory.  Speakmg  at  Guild  Hall  m 
London  after  the  war.  Eisenhower 
said; 

I  am  not  a  native  of  this  land.  I  come  from 
the  heart  of  America.  To  preserve  his  free- 
dom of  worship,  his  equality  before  la*,  his 
liberty  to  speak  and  act  as  he  sees  fit.  a  Lon- 
doner will  fight,  and  so  will  a  citizen  of  Abi 
lene,  Wht-n  we  consider  these  things,  the 
valley  of  the  Thames  draws  closer  to  tht 
farms  of  Kansas  and  the  plains  of  Texas.  No 
petty  difference  in  world  trade,  traditions, 
or  national  pride  should  ever  blind  us  to  our 
identities  in  priceless  values. 

The  war  now  over,  his  country  again 
called  him  to  duty.  He  became  our 
34th  President.  The  American  people 
completely  trusted  him  to  lead  the 
entire  Nation  through  the  cold  war 
era  of  the  1950's.  After  nearly  a  half 
century  in  the  service  of  his  country 
and  to  the  world,  he  left  for  his  farm 
in  Gettysburg.  He  was  active  to  the 
end.  His  advice  and  counsel  to  the  Na- 
tions  leaders  kept  alive  his  values  and 
ideals.  His  journey  ended  on  the  plains 
of  Kansas  where  it  had  begun,  he  was 
returned  to  the  land  he  loved  in  an  $80 
soldiers  steel  casket.  The  soldier  of  de 
mocracy  was  now  at  rest.  As  the  final 
salute  was  sounded,  the  Nation  .sor- 
rowfully savored  his  last  words;  I've 
always  loved  my  wife.  I've  always 
loved  my  children,  I've  always  loved 
my  grandchildren,  and  I  have  always 
loved  my  country.  ' 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes the  Honorable  Clark  M.  Clifford, 
former  Secretary  of  Defense.  Special 
Counsel  to  the  late  President.  Harry  S. 
Truman,  and  Presidential  adviser. 

Mr.  CLIFFORD.  This  is  a  solemn  oc- 
casion, but  It  is  also  a  joyous  one, 
joyous  because  we  recognize  a  life  of 
almost  incredible  accomplishment  and 
almost  unbelievable  success;  joyous 
also  because  we  honor  a  man  who  led 
the  forces  of  democracy  in  destroying 
the  legions  of  tyranny. 

It  is  splendid  to  have  Arnold  Palmer 
here  today.  Ike  enjoyed  golf  It  was 
important  to  him.  gave  him  the  relax- 
ation and  fellowship  that  a  President 
needed.  He  loved  golf,  and  he  also 
lo\ed  a  golf  story 

I  had  an  instance  occur  one  time, 
and  I  told  him  about  it.  He  liked  it.  so 
I  will  fell  you. 

Senator  Symington  called  me  one 
morning   and   said   Bob   Hope   was   in 


town,  and  wanted 
would  I  join  him 
course."  We  had 
match.    When    we 


a   golf   game,   and 

and    I    said.      Of 

an    awfully    good 
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green,  the  match  was  all  even,  and  the 
bets  had  doubled  and  redoubled.  I  had 
about    a    12-foot    putt    I    wantt-d    very 


much  to  sink.  I'm  a  little  slow  on  the 
golf  course.  I  might  add.  I  was  even 
slower  this  time.  I  looked  at  it  from 
this  angle,  and  the  other  angle,  and 
then  this  side  and  that  side,  and  then 
I  got  back  over,  and,  just  as  I  was 
about  to  putt.  Bob  Hope  .said.  While 
Clifford  is  putting,  your  clothes  go  out 
of  style." 

When  the  Second  World  War  was 
over.  General  Eisenhower  returned  to 
this  country  and  became  Chief  of 
Staff  of  the  Army,  I  was  serving  as 
White  House  Counsel  in  the  Truman 
administration,  and,  during  the  years 
he  held  that  position,  1945  to  1948,  we 
worked  very  closely  together,  some- 
times at  weekly  intervals,  sometimes 
daily. 

Because  of  the  time  limitations.  I'm 
going  to  address  myself  to  but  one 
conversation  that  I  had  with  the  Gen- 
eral on  a  particular  occasion.  We  had 
finished  the  meeting  with  the  Presi- 
dent in  the  cabinet  room.  We  sat  there 
talking  because  he  had  a  later  meeting 
with  the  President  that  was  not  to 
take  place  for  another  hour.  and.  as  he 
talked,  he  began  to  reminisce  about 
the  concluding  days  of  World  War  II. 
As  Supreme  Commander,  he  came 
from  the  west,  and  the  Soviets  were 
coming  from  the  east  and  ultimately 
took  Berlin  as  the  Third  Reich  was  de- 
stroyed. He  said  that  he  had  an  in- 
stance he  wanted  to  tell  me  about  be- 
cause It  had  always  stayed  in  his 
memory. 

He  had  a  \isit  with  Marshal  Zhukov, 
the  Soviet  Supreme  Commander,  at  a 
meeting  they  had  together  in  Berlin, 
and,  as  professional  soldiers,  they 
went  back  over  the  campaigns  and  re 
called  incidences.  He  said  he  told 
Zhukov  about  one  occassion  as  they 
were  following  the  Germans  very 
closely  and  pre.ssing  them  very  hard, 
they  came  to  a  valley  over  the  Ar- 
dennes, and  the  Germans  had  mined  it 
with  thousands  of  antipersonnel 
mines,  and  he  told  Marshal  Zhukow 
"It  took  us  2  days  to  clear  that  field  so 
we  could  get  our  troops  through 
there.  "  As  he  said  that  to  Zhukov.  he 
noticed  that  bitter,  cynical  smile  on 
ZhukoVs  face  Zhukov  said.  General, 
we  encountered  the  identical  problem 
as  we  came  from  the  east.  It  took  you 
2  days  to  clear  the  field?  I  cleared  ours 
in  less  than  an  hour" 

And  General  Eisenhower  said,  "Why 
that's  unbelievable.  Marshal.  I  can't 
believe  that    How  did  you  do  if.'" 

And  Ziikov  said,  "I  sent  a  division 
through  there." 

The  Ru.ssian  division  at  the  time 
consisted  of  8.000  men  General  Eisen 
hower  said  that  was  a  shocking  di.sclo- 
sure.  He  .said  that  it  .so  dramatically 
represented  the  fundamental  differ- 
ence between  their  attitude  and  ours, 
that  in  our  country  the  importance  of 
the  individual  was  primary  The  Gov- 
ernment was  established  for  the  indi- 
vidual   The  individuals  controlled  the 


country  through  the  ballot  box.  In  the 
Soviet  Union,  the  individual  was  but 
an  instrument  of  state. 

How  right  he  was,  because  our  fore- 
fathers recognized  that.  Remember 
the  brave  language,  that  each  individ- 
ual has  the  right  to  life,  liberty,  and 
the  pursuit  of  happiness,  and  those 
glorious  words  of  our  forefathers 
when  they  finished  that  declaration  in 
which  they  said,  'And  we  support 
these  principles  and  herewith  dedicate 
our  lives,  our  fortunes  and  our  sacred 
honor." 

I  believe  we  would  do  well  as  we  ap- 
proach the  opportunities  of  this 
period  to  give  attention  to  those  words 
of  General  Eisenhower's  because  the 
gulf  between  our  two  nations  remains 
so  wide.  We  must  accomplish  all  that 
we  can.  and  we  hope  that  we  will  get 
the  concord  that  the  world  needs.  But 
let  us  do  it  conscious  of  this  baisic  dif- 
ference in  our  systems. 

On  one  other  occasion.  General  Ei- 
senhower and  I  were  together  for 
quite  a  while,  and  he  talked  some 
about  his  boyhood.  I  recognized  it  be- 
cau.se  my  generation  perhaps  came 
just  at  the  latter  part  of  General  Ei- 
senhowers generation.  He  told  me 
about  how  different  his  boyhood  was. 
There  were  no  radios,  no  televisions, 
no  automobiles,  no  electric  light,  and 
he  said.  "I  guess  young  people  today 
won't  know  what  we  did,"  He  said,  "I 
know  what  we  did.  We  read." 

The  word  that  we  received,  the  in- 
formation received,  then  came  from 
the  printed  word,  and  he  mentioned, 
interestingly  enough,  a  poem  that  had 
a  great  impact  on  him  as  a  young  boy 
and  as  a  young  man,  and  I  listened 
with  great  interest  because  I  had  gone 
through  the  .same  experience  with  this 
poem.  And  later  on.  as  his  responsibil- 
ities increased,  and  particularly  when 
eyes  of  the  world  watched  the  agony 
of  decision  as  we  were  facing  the  exact 
correct  time  to  start  the  invasion  of 
France,  I  wondered  how  he  stood  that 
strain,  I  wondered  whether  the  stress 
has  effected  him,  but  it  did  not.  and  I 
thought  po.ssibly  that  poem  that  he 
told  me  about  that  had  impressed  him 
as  a  young  man  might  have  had  some 
impact  upon  him.  I  think  it  probably 
did. 

The  fact  is.  as  you  look  at  his  life 
and  accomplishments,  the  poet.  Mr, 
Henley,  and  the  title  of  the  poem,  "In- 
victus,  "  Dwight  Eisenhower  could  well 
have  been  the  personification  of  what 
that  poet,  Mr.  Henley,  was  writing 
about  at  the  time. 

It  IS  a  short  poem.  I  will  read  it  to 
you. 

Invictus 
Out  ot  the  night  that  covers  me. 

Black  as  the  pit  from  pole  to  pole, 
I  thank  whattvor  Gods  may  be 

For  m.\  unconquerable  soul. 
In  the  fell  clutch  of  circumstance 

I  have  not  winced  nor  cried  aloud. 


Under  the  blue 
My  head  is  b 

Beyond  this  pi 

Looms  but  tf 
And  yet  the  mi 

Finds  and  sh 
It  matters  not 

How  charged 
I  am  the  maste 

I  am  the  cap' 
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Under  the  bludgeonings  of  chance 

My  head  is  bloody,  but  unbowed. 
Beyond  this  place  of  wrath  and  tears 

Looms  but  the  horror  of  the  shade. 
And  yet  the  menace  of  the  years 

Finds  and  shall  find  me  unafraid. 
It  matters  not  how  strait  the  gate. 

How  charged  with  punishments  the  scroll. 
I  am  the  master  of  my  fate: 

I  am  the  captain  of  my  soul. 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes Mr.  James  D.  Robinson  III, 
Chairman  of  the  Eisenhower  Centen- 
nial Foundation  and  Vice  Chairman  of 
the  Dwight  David  Eisenhower  Centen- 
nial Commission. 

Mr.  ROBINSON.  Mr.  Speaker,  good 
morning.  As  a  citizen  and  a  business- 
man, its  a  great  honor  to  be  part  of 
this  special  tribute  to  Dwight  Eisen- 
hower. 

This  centennial  year  of  celebration 
is  indeed  a  time  to  reflect  on  the 
achievements  of  the  Eisenhower  years. 
A  time  to  reflect  on  his  vision  of  an 
interdependent  world.  When  the  world 
looked  to  the  United  States  for  leader- 
ship. Dwight  Eisenhower  provided  it. 

His  Presidency  brought  prosperity  to 
America— and  to  economies  around 
the  world. 

He  balanced  the  budget,  stopped  in- 
flation, ended  the  fighting  in  Korea. 

He  preserved  the  peace  in  some  of 
the  most  difficult  years  of  the  Cold 
War. 

His  vision  was  global:  It  recognized 
the  benefits  of  expanding  and  opening 
world  markets,  of  widening  member- 
ship in  the  world  economic  communi- 
ty, of  building  an  international  frame- 
work for  open  trade. 

Eisenhower's  blueprint  served  well 
through  the  I950's  and  sixties,  the  sev- 
enties and  eighties.  Now,  it's  ideally 
suited  to  the  1990's. 

Eisenhower  knew  that  real  strength 
lies  not  in  power  amassed,  but  in 
power  shared. 

In  that  spirit,  he  promoted  a  unified 
Europe  even  before  the  1957  Treaty  of 
Rome  created  the  European  Common 
Market. 

In  that  spirit,  he  sought  Japan's  par- 
ticipation in  the  world  economy. 

He  was  an  architect  of  the  postwar 
trading  system— instrumental  in 
broadening  the  mandate  of  the  Gener- 
al Agreement  on  Trade  and  Tariffs. 

He  said: 

For  our  own  security,  we  require  that  our 
allies  become  economically  strong.  Trade  Is 
the  only  solution. 

Eisenhower  knew  that  poverty  and 
underdevelopment  hurt  not  just  poor 
nations  themselves  but  the  interna- 
tional economy  as  a  whole. 

He  played  an  important  role  in  nur- 
turing the  World  Bank  and  Interna- 
tional Monetary  Fund- bodies  that 
today  help  less  developed  countries 
cope  with  the  crippling  burden  of  for- 
eign debt. 


He  created  the  International  Fi- 
nance Corporation  to  help  attract  pri- 
vate capital  to  the  developing  world. 

Eisenhower  saw  the  need  to  lay  the 
foundation  for  a  time  when  the  Com- 
munist bloc  nations  and  the  West 
could  begin  a  new  era  of  peace  and 
trade. 

He  said: 

Take  courage,  from  the  sure  knowledge 
that  the  current  of  world  history  flows 
toward  freedom. 

In  the  long  run,  dictatorship  and  despot- 
ism must  give  way. 

He  was  right.  He  was  often  right. 
How  pleased  he  would  be  with  world 
events  today. 

Behind  his  plain-spoken  demeanor 
was  an  intelligence  wise  in  the  ways  of 
men  and  the  tide  of  history. 

Decency  radiated  from  Eisenhower, 
and  defined  him.  It  shaped  his  think- 
ing, shaped  his  firm  and  open  spirit. 

Millions  of  Americans— and  many 
millions  of  people  all  over  the  world- 
have  reaped  the  benefits. 

Looking  toward  the  next  century,  we 
see  a  need  for  leadership  with  a  vision 
similar  to  Eisenhowers,  a  vision  of  an 
interdependent,  prosperous  and  peace- 
ful world. 

The  United  States  can  and  must  pro- 
vide that  leadership— leadership  made 
even  sounder  by  drawing  upon  the 
best  of  our  political,  business,  civic,  re- 
ligious, and  labor  resources— together 
in  partnership. 

What  a  fitting  tribute  to  Dwight 
David  Eisenhower  that  would  be. 

Thank  you. 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes Mr.  Arnold  Palmer,  professional 
golf  champion  and  friend  and  former 
golf  companion  of  President  Eisen- 
hower's. 

Mr.  PALMER.  Thank  you  very 
much. 

Mr.  Speaker,  Members  of  Congress, 
ladies  and  gentlemen,  I  am  pleased  to 
be  here.  I  feel  a  lot  better  over  that  3- 
foot  putt  for  Nicklaus,  and  Trevino 
and  Player  than  I  feel  right  here  now, 
but  I  am  extremely  proud  to  be  here. 

My  experiences  with  General  Eisen- 
hower, President  Eisenhower,  are  ones 
that  all  America  should  have  the  op- 
portunity to  know  about  and  to  know 
the  person. 

I  met  President  Eisenhower  in  Au- 
gusta in  1958.  I  was  given  a  clue  before 
the  final  round  of  the  Masters  Golf 
Tournament,  which  he  dearly  loved, 
that  there  was  a  good  chance  that,  if  I 
won,  I  might  have  the  opportunity  to 
play  golf  with  the  President  of  the 
United  States.  I  don't  know  how  many 
of  you  in  this  room  understand  how 
much  pressure  is  on  to  win  the  Mas- 
ters Golf  Tournament,  but,  if  you 
couple  that  pressure  with  the  thought 
that  you  might  play  golf  with  the 
President  of  the  United  States  the 
next  day,  you  can  imagine  what  I  went 


through  for  the  final  18  holes  on  that 
Sunday  in  April  1958. 

I  won  that  golf  tournament,  and  I 
told  my  wife,  Winnie,  that  we  were 
going  to  play  golf  with  the  President 
the  next  day,  and  in  the  same  sen- 
tence I  said,  "Winnie,  I  want  you  to 
write  Iron  Man,  "  who  was  my  caddie, 
"a  check,"  and  it  was  normal  to  do  a 
sizable  check  for  the  caddie  who  was 
working  for  you  when  you  won  the 
Masters,  and  I  said,  "Make  it"— I  had 
won  $14,000  m  that  tournament.  In 
1958  that  was  a  lot  of  money.  I  said, 
"Make  it  for  $1,400.' 

Later  that  evening  Winnie  wasn't 
very  excited  about  my  playing  golf 
with  the  President  of  the  United 
States  the  next  day.  She  wrote  the 
check  for  $14,000. 

That  was  the  beginning  of  some- 
thing that.  I  guess.  I  can't  give  you  in 
words.  It  started  a  relationship  with  a 
general,  a  President,  a  private  citizen, 
a  man  who  to  Americans  stood  for  just 
about  everything  we  live  for.  He  was  a 
sportsman,  he  was  a  leader,  a  military 
leader,  he  was  a  President,  and  prob- 
ably, just  as  importantly  ^o  all  of  us 
Americans,  he  was  a  private  citizen, 
and  he  conducted  himself  in  that  way. 

Another  story  about  President  Ei- 
senhower: 

A  number  of  years  ago.  on  my  37th 
birthday,  my  wife  decided  that  there 
wasn't  a  great  deal  that  she  could  do 
for  my  birthday.  So,  she  decided  that 
she  would  do  something  different.  She 
called  Mrs.  Eisenhower.  She  said, 
"How  would  you  like  to  surprise  Arnie 
and  be  his  birthday  present?" 

Much  to  her  happiness  and  surprise, 
Mrs.  Eisenhower  said.  "Winnie,  we 
would  love  to  surprise  Arnie."' 

It  wasn't  just  that  simple.  The  Presi- 
dent wanted  to  fly  Mrs.  Eisenhower 
wanted  to  drive.  As  it  turned  out.  my 
wife  sf  nt  an  airplane,  my  own  plane, 
to  pick  up  the  President,  and  Mrs.  Ei- 
senhower chose  to  drive  in  her  car.  I 
must  say  that  it's  not  many  people  in 
America  who  have  this  opportunity, 
but  it  sort  of  tells  you  about  America, 
and  it  tells  you  about  a  President  and 
a  man. 

We  spent  a  weekend  together.  We 
had  an  opportunity  to  watch  a  foot- 
ball game.  The  ladies  went  and 
watched  a  musical,  and  we  went  back 
in  the  back  bedroom  and  watched  a 
football  game  on  television  and  did 
men's  talk.  . 

I  don't  have  to  tell  you  that  a  birth- 
day like  that  you  remember  forever, 
but  I  remember  the  things  that  he's 
talked  about  and  the  things  tnat  were 
important  to  him.  his  personal 
warmth,  his  interest  in  America,  his 
interest  in  history,  his  interest  in 
people  all  over  the  world.  That  was 
one  of  the  things  that  caught  my  at- 
tention and  something  that  I  will 
never,  never  forget.  It  was  something, 
that  made  a  general  who  all  of  us  lived 


h  27.  1990 


March 


r/. 


1990 


CONGRESSIONAL  RECORD— HOUSE 


5441 


5440 


CONGRESSIONAL  RECORD— HOUSE 


March  J:.  1.9,90 


in  awe  of  a  President  who  none  of  us 
could  ha\e  imagined,  sit  down  to  the 
breakiast  table  in  our  pajamas  and  a 
robe,  talking  about  his  life  and  his 
doings  for  .so  many  years  and  feeling 
like  he  wanted  you  to  Know  what  it 
was  all  about. 

I  suppose  one  of  the  greatest  things 
that  I  remember  about  Ike-and  I  say- 
Ike'  with  great  reverence,  because  I 
asked  him  the  morning  he  arrived  for 
m\  birthday  what  I  should  call  him 
Mr.  President.'  General? 

He  said.  Arnie.'  he  said.  when 
were  aione.  you  call  me  whatever  you 
want."  H-"  said.  I  like  Ike.  and  he 
said.  "When  we  re  m  company,  if  you 
want  to  be  more  formal,  that  s  perfect- 
ly all  right  With  me.  " 

That  wa,s  another  privilege  of  some- 
one. Arnold  Palmer,  born  and  raised  in 
Latrobe.  PA,  and  son  of  a  f^olf  pro  who 
raised  chicken.s  and  pigs  to  eat.  that 
you  would  never  believe. 

President  Eisenhower  had  probabl;. 
more  intfgrr.y  than  most  people  you 
would  ever  want  to  meet.  He  really 
liked  a  good  joke,  a  lean  joke.  He  was 
not  great  on  profanity,  unless  he 
missed  a  short  putt.  He  was  really  a 
no-nonsense  man.  and  I  guess  I  can't 
translate  tc  you.  the  people  of  Amer- 
ica, how  important  he  was  to  all  of  us 
priva'e  citizens,  to  sports  throughout 
the  world 

My  last  visit  with  President  Eisen 
hower  was  a  call  that  I  had  that  he 
was  at  the  Walter  Reed  Army  Hospital 
not  doing  very  well,  and  he  expressed 
an  interest  in  having  a  visit  from 
Winnie  and  my:-.elf.  one  that  we  were 
just  e.xtremely  flattered  to  get  and  one 
that  made  us  feel  we  could  not  do  any- 
thing but  appear  We  did.  and  a^ 
usual.  Pre.>ident  Eisenhower  ga\e  us 
that  ?.ame  warm  reception  that  we  had 
ilways  received.  We  walked  into  his 
nospital  room,  and  it's  very  difficult  to 
imagine.  He  was  very  ill,  and  his  first 
words  were.  'By  gosh,  it's  great  to  see 
you  kids." 

Think  about  it  It  s  sometning  that 
today  makes  chills  run  up  and  down 
my  back  and  make.»,  me  think  what  a 
great  friend  I  had. 

I  will  close  by  saluting  Pre.-iident  Ei 
senhower  on  bthalf  of  all  the  private 
citizens  in  Amenta  and  the  world  and 
on  behaif  of  all  the  athletes  who.  I 
think.  I  have  some  right  to  represent 
here,  for  what  he  has  done  to  the 
world,  to  America,  and  gnen  us  in  his 
lifetime.  I  am  thankin;i  him  for  his 
tenure  m  America    I'har.K.  you. 

[Applai  -sel 

The  SPEAKER  The  U.S.  Military 
Academy  Glee  Ch.b  will  now  present 
"The  Corps'  and    Army  Blue  " 

The    U.S.    Militarv     Academy    Glee 
Club     presented      The     Corps  "     and 
Army  Blue" 

[Applause  ] 

The  SPEAKER  The  Chair  recog- 
nizes Hon.  .John  S.D.  Eisenhower,  son 
of  the  late  President  Eisenhower  and 


former    Ambassador    of     the     United 
States  to  Belgium. 

Mr.  EISENHOWER.  Mr  Speaker. 
Mr.  President  pro  tempore,  distin 
guished  Members  of  Congress,  friends, 
it  is  a  great  pleasure  for  me  to  be  here 
today  to  participate  in  this  tribute  to 
my  father.  Dwight  D.  Eisenhower. 

Our  previous  speakers  have  given  us 
vivid  glimpses  of  Dwight  Eisenhower 
from  several  different  viewpoints: 
FYom  those  of  politics,  the  television 
media,  business,  and  sports.  I  would 
like  to  speak  a  little  more  personally, 
however,  and  \enture  an  opinion  as  to 
how  General  Eisenhower  himself 
would  like  to  be  remembered  I  believe 
he  would  like  to  be  thought  of  simply 
as  the  Good  Soldier. 

Ike  Eisenhower  was  a  complex  man. 
full  of  contradictions.  Beneath  the 
well-known  grin,  he  was  a  serious,  pur- 
poseful executive.  He  made  no  pre- 
tense at  intellectual  brilliance,  but  he 
wiis  contemplative  and  literate  He 
walked  with  kings  but  never  forgot  his 
home  in  Abilene.  KS.  He  was  the 
vaunted  warrior  who  hated  war.  He 
was  the  five-star  general  who  warned 
of  the  dangers  of  an  unbridled  mili- 
tary-industrial complex. 

But  despite  those  complexities,  my 
father  was  consistent  in  following  the 
code  of  the  Good  Soldier.  But  the 
term  soldier"  must  be  \iewed  in  a 
broad  context,  more  than  an  infantry- 
man, more  than  a  general,  more  even 
than  a  supreme  conmiander.  Ike 
thought  of  himself  primarily  as  a  dedi- 
cated public  servant,  one  who  placed 
his  country  above  himself.  And  serving 
his  country  in  an  ever-shrinking  world 
meant  serving  the  whole  of  mankind 
as  well. 

Both  as  a  general  and  ;us  a  President. 
Ike  \iewed  the  high  positions  he  held 
as  fiduciary  responsibilities.  He  did  not 
crave  fame,  for  his  personal  self 
esteem  was  too  strong  for  that.  But  re 
sponsibility  was  something  else. 
Throughout  his  career  he  prepared 
himself  for  the  day  when  he  might 
earry  heavy  responsibilities,  and  when 
that  time  came,  he  was  ready.  His 
preparations  made  him  confident,  and 
he  did  his  job  with  zest.  But  he  was 
never  reckless;  he  was  e\er  conscious 
that  the  lives  and  well  being  of  others 
depended  on  his  good  judgment. 

On  occasion  I  was  a  witness  to  my 
fathers  ability  to  concentrate  on  the 
problem  at  hand  In  Normandy,  during 
.mid-June  1944,  I  was  struck  by  the 
way  in  which  he  shrugged  off  the  his- 
toric role  he  was  playing  on  the  world 
stage.  He  had  launched  the  vast  D- 
Day  armada  under  harrowing  weather 
conditions  only  a  week  before,  but  the 
anguish  of  that  decision  was  already 
forgotten.  Ikes  eyes  were  always  on 
the  task  at  hand,  not  on  himself. 

Ikes  record  as  President  is  a  matter 
of  history.  He  accomplished  much. 
And  in  guiding  the  Western  World 
through  the  most  unstable  and  fright 


ening  period  of  the  cold  war.  he  was.  I 
believe,  nearly  indispensable.  The 
people  of  the  United  States  were  lucky 
during  the  1950's  to  have  Good  Soldier 
Ike  m  control  of  our  nuclear  arsenal. 

When  his  time  was  up  in  January 
1961.  President  Eisenhower  turned 
over  the  reins  of  office  with  good  will. 
As  a  new  private  citizen.  Ike  now  sup- 
ported Presidents  Kennedy  and  John 
son  as  he  had  earlier  served  other 
Presidents.  As  a  Republican,  he  could 
never  approve  all  that  his  Democratic 
successors  did.  but  Good  Soldier  Ike 
was  ever  conscious  that  they,  not  he, 
were  now  carrying  the  responsibility 
for    governing.    He    once    said    to    me. 

I'm  not  going  to  make  it  tougher  for 
the  fellow  who's  trying  to  run  the 
country." 

Ike  is  now  part  of  history,  gone  from 
us  for  21  years  tomorrow  But  one  .sen- 
timental line  of  the  West  Point  alma 
mater  meant  a  lot  to  him.  The  words 
read.  And  when  our  work  is  done. 
Our  course  on  earth  is  run.  May  it  be 
said.   Well  done,  be  thou  at  peace.'  " 

That  IS  the  way  that  Dwight  Eisen- 
hower would  like  to  be  remembered  by 
those  he  has  left  behind. 

Thank  you. 

[Applau.se.  the  Members  rising,] 

The    SPEAKER.    The    Chair    recog 
nizes  the  gentlewoman  from  the  Sixth 
District    of    Maryland.    Hon.    Beverly 
Byron,  a  member  of  the  Dwight  David 
Eisenhower  Centennial  Commi.ssion, 

Mrs.  BYRON.  Mr.  Speaker,  Presi- 
dent pro  tempore,  let  me  talk  from  a 
personal  view  and  as  a  Member  of  this 
body,  and  .^s  a  mother  and  a  grand- 
mother 

Born  m  the  last  century  of  humble 
beginnings  in  Texas,  raised  in  Kansas, 
a  football  hero,  educated  and  graduat- 
ed from  the  Military  Academy  in  1915. 
not  at  the  top  of  his  class  but  60  of 
lt54.  After  1  year  in  the  Army,  he  mar- 
ried Mamie  Doud  from  Denver,  CO.  on 
July  1.  As  Europe  erupted  in  1940.  he 
was  called  to  lead  his  Nation's  efforts. 
Leaving  from  Boiling  Field  by  Strato- 
liner  for  England  on  June  23.  1942. 
How  well  we  all  remember  June  6. 
1944.  D-Day.  John  remembers  it  in  a 
different  way.  It  was  the  day  he  fol- 
lowed his  father's  footsteps  and  grad- 
uated from  West  Point  and  raised  his 
hand  and  was  sworn  in  as  a  second 
lieutenant.  I  remember  it  well  as  the 
11-year-old  riding  in  the  car  with  him 
from  the  graduation.  With  the  Stars 
and  Stripes"  headline  Adieu  to  a 
Great  G.I."  sending  him  on  his  way. 
General  Ike  returned  to  his  Nation's 
Capitol  on  Truman  s  C-54,  The 
Sacred  Cow  "  Arriving  Monday.  June 
14,  1945,  after  a  2-day  trip.  The  ride  in 
from  the  airport  was  a  parade  down 
Pennsylvania  Avenue,  ending  in  an  ad- 
dress to  a  joint  session  of  Congress,  at 
this  very  spot.  It  was  a  few  days  short 
of  3  years  from  the  time  he  flew  off 
from  Boiling  that  he  returned,  as  he 
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had  left  with  my  father  and  Sgt. 
Mickey  McKeogh  both  still  by  his  side. 
The  same  Mickey  McKeogh  is  here 
with  us  today  in  the  gallery.  As  the 
war  wound  down  and  the  five-star  gen- 
eral retired,  he  entered  the  academic 
world  at  Columbia  University.  The 
Torch  Light  Parade  on  July  7.  1948.  up 
Morningside  Heights  was  held  to  ask 
him  to  be  the  candidate  for  President; 
by  5.000  admirers— Democrats.  Then 
in  1952,  he  was  called  by  his  country 
again  under  the  Republican  banner  to 
serve  as  chief  of  his  beloved  military 
and  the  President  of  his  grateful 
Nation.  A  time  history  reveals  as  one 
of  stability  and  calm.  He  went  on  to 
retirement  again  not  as  an  educator 
but  as  an  elder  statesman.  Reaching 
back  to  his  early  Kansas  beginnings  as 
a  man  of  the  soil,  he  retired  with 
Mamie,  to  his  first  real  home,  a  farm 
in  Gettysburg  to  paint  and  fish  and 
write.  I  stepped  quietly  in  a  pew  at  the 
National  Cathedral  to  join  the  rest  of 
the  Nation  on  March  31.  1969,  as  we 
said  a  final  goodbye  and  well  done  to  a 
man  representing  the  American 
dream.  And  so  on  the  day  before  the 
21st  anniversary  of  his  death  and  the 
centennial  years  of  his  birth,  we 
gather  here  to  honor  this  great  Ameri- 
can. A  kind,  gentle,  tough  soldier  for 
whom  we  are  all  eternally  grateful. 

Every  mother  and  father  could  ask 
no  more  than  this  American  dream  for 
their  child. 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  the  19th 
District  of  Pennsylvania,  the  Honora- 
ble William  F.  Goodling.  in  whose 
district  is  the  site  of  the  Eisenhower 
farm,  the  late  President's  retirement 
home,  and  now  a  historic  landmark. 

Mr.  GOODLING.  First  in  war.  first 
in  peace,  first  in  the  hearts  of  his 
countrymen,"  is  a  phrase  most  often 
used  when  describing  our  first  Presi- 
dent of  this  great  Nation,  but  it  cer- 
tainly applies  to  this  soldier,  states- 
man, and  citizen  of  the  United  States 
we  honor  today. 

My  late  father  George  served  as 
Ike's  Congressman  from  the  19th  Dis- 
trict in  Pennsylvania.  In  succeeding 
my  father  I  was  privileged  to  serve 
Mamie  as  her  Congres.sman.  In  many 
respects,  the  house  bordering  the  bat- 
tlefield in  Gettysburg  was  the  only 
home  they  had  they  could  call  their 
own. 

Last  year  the  Congress  approved  leg- 
islation to  rename  the  Math  and  Sci- 
ence Education  Program  the  Dwight 
David  Eisenhower  Math  and  Science 
Program.  Henceforth,  schools  and 
teachers  all  over  the  country  will  re- 
ceive Dwight  David  Eisenhower 
grants,  a  followup  to  the  National  De- 
fense Education  Act  Ike  initiated, 
some  30  years  ago. 

More  recently,  at  the  urging  of  the 
Eisenhower  Society  of  Gettysburg.  I 
was  pleased  to  sponsor  legislation  to 
create  a  silver  coin  to  commemorate 


Ike's  centennial.  It  includes  a  unique 
dual  likeness  of  Ike  as  a  military 
leader  and  statesman  on  one  side  and 
the  Gettysburg  Eisenhower  home  on 
the  other.  It  was  recently  unveiled  at 
the  Eisenhower  Gettysburg  home. 
next  to  the  famous  putting  green,  by 
U.S.  Mint  Director  Donna  Pope  and 
the  Treasurer  of  the  United  States, 
Catalina  Villapando.  It  is  a  keepsake 
momento  I  am  sure  many  Eisenhower 
fans  will  treasure. 

This  fall,  Gettysburg  College  will 
play  host  to  a  major  commemorative 
program  in  Ike's  honor. 

These  efforts,  together  with  the 
many  celebrations  which  are  planned 
throughout  the  year,  will  pay  tribute 
to  a  humble  man  who  did  nothing  less 
than  give  and  do  his  best  for  his  coun- 
try. The  motto  in  the  1950's  was  "I 
Like  Ike,"  and  those  words  still  ring 
clear  and  true  today.  I  speak  collec- 
tively for  all  the  residents  of  the  19th 
Congressional  District  when  I  say  I 
Like  Ike." 

[Applause.] 

The  SPEAKER.  The  Chair  recog- 
nizes the  gentleman  from  the  First 
District  of  Kansas,  the  Honorable  Pat 
Roberts,  in  whose  district  is  Abilene, 
the  childhood  home  of  the  late  Presi- 
dent Eisenhower  and  site  of  the 
Dwight  David  Eisenhower  Center. 

Mr.  ROBERTS.  Mr.  Speaker.  Sena- 
tor Dole,  distinguished  guests  all: 

We  in  Kansas  are  understandably 
proud  of  Dwight  David  Eisenhower, 
our  most  famous  native  son.  In  visiting 
with  Susan  Eisenhower  (Sagdeer)  in 
one  of  her  many  trips  to  Capitol  Hill.  I 
told  her  we  Kansans  all  have  Ike 
recollections  and  stories  to  the  extent 
we  think  we  have  at  least  written  some 
footnotes  to  that  time  in  history  and 
personally  own  a  piece  of  the  monu 
ment  that  is  Ike. 

That  is  true  in  my  own  case.  The 
year  was  1952.  The  place  Chicago.  The 
event  the  Republican  National  Con- 
vention. A  small  town  Kansas  boy  of 
15  was  in  the  corner  of  the  Eisenhower 
headquarters  in  the  Conrad  Hilton 
Hotel  listening  to  the  likes  of  Herb 
Brownell,  Tom  Dewey,  Art  Summer- 
field,  Henry  Cabot  Lodge,  when  an- 
other member  of  the  Eisenhower  cam- 
paign team  softly  said.  "I  think  we  can 
win  this  thing  on  the  first  ballot." 
That  man  was  my  father.  Wes  Rob- 
erts—and win  it  they  did. 

And  so,  it  is  a  personal  honor  and 
privilege  to  join  with  you  in  paying 
tribute  to  the  life  and  work  of  the  man 
from  Abilene,  Dwight  David  Eisen- 
hower, who  led  our  Nation  and  the 
world  through  war  and  who  sustained 
the  peace. 

Throughout  this  year,  people  across 
the  Nation  and  around  the  world  will 
have  the  opportunity  to  deepen  their 
knowledge  and  increase  their  under- 
standing of  Dwight  Eisenhower.  But. 
just  as  important,  the  events  of  this 
centermial  year  can  also  spark  a  new 


beginning,  a  new  appreciation  of  the 
role  of  leadership,  the  price  of  free- 
dom, and  our  responsibilities  as  citi- 
zens in  free  societies. 

My  colleagues.  Ike  touched  the  lives 
of  many  but  nowhere  was  it  more  spe- 
cial and  more  meaningful  than  in  Abi- 
lene. I  have  the  honor  of  representing 
Ike's  hometown,  the  location  of  the 
Eisenhower  Center,  the  family  home, 
library  museum,  and  stone  chapel,  the 
final  resting  place  of  Ike,  Mamie,  and 
their  infant  son,  Doud  Dwight. 

You  cannot  visit  the  Eisenhower 
home  without  coming  to  a  better  un- 
derstanding of  what  this  man  and  our 
heritage  is  all  about.  From  the  porch 
of  the  modest,  white  clapboard  house 
where  David  and  Ida  Eisenhower 
raised  their  six  sons,  you  can  see  the 
world  as  young  Ike  saw  it.  I  encourage 
everyone  to  come  to  Abilene  during 
this  centennial  year. 

And  yes,  it  is  Kansas.  Step  off  that 
porch  and  you  see  the  magnificent 
dome  of  blue  sky  that  end.'-  only  when 
it  meets  the  fertile  soil  on  the  distant 
horizon.  That  panorama  of  rolling 
prairie— where  Ike  used  to  hunt  and 
fish— is  a  backdrop  for  the  commercial 
buildings  of  Abilene,  the  tallest  of 
which  is.  of  course,  the  grain  elevator 
still  holding  the  repository  of  Earth's 
bounteous  gifts  and  the  endless  labor 
of  their  faithful  stewards.  It  is  literal- 
ly small  town  USA  and  wiiat  we  are  all 
about. 

Ike  knew  it  and  lived  it.  Standing 
beside  Prime  Minister  Winston 
Churchill  at  Guildhall  in  London,  he 
said: 

I  come  from  the  very  heart  of  America  In 
the  .^superficial  a.vpect.s  by  wh;ch  we  ord..iari 
!y  recognize  family  relalioruships.  the  town 
where  I  was  born  and  the  one  vhere  I  was 
reared  are  far  separated  from  this  great 
city. 

Yet.  to  preserve  his  freedom  of  worship, 
his  equality  before  the  law.  his  liberty  to 
speak  and  act  a.*;  he  sees  fit  •  *  •  a  Londoner 
will  fight.  So  will  a  citiz.n  )f  Abilene.  When 
we  consider  these  things,  tiien  the  valley  of 
the  Thames  draws  clost  r  to  the  farms  of 
Kansas. 

Not  so  well  known  is  hi.'-  homecom- 
ing speech  of  June  22.  1945.  when 
thousands  of  Kansans  welcomed  Gen- 
eral Ike  back  to  Abilene.  Six  Dick'nson 
County  towns  united  to  po.nray  his 
life  in  a  special  pageant.  No  less  than 
18  4-H  clubs  created  floats  and  band 
after  band  after  band  marched  on  and 
on  for  the  better  part  of  4  miles.  Dick- 
inson County  said  thank  you  to  this 
great  soldier  that  they  had  raised 
from  a  pup. 

As  a  finale.  Ike  was  driven  to  the 
city  park— still  tnere— where  he 
climbed  the  homemade  stairs  of  a  plat- 
form swathed  in  red.  wl-i'e,  and  blue 
banners:  all  four  sides  draped  with 
Welcome  Home  Ike"  signs.  And  he 
said: 

No  man  is  really  a  m?n  wr.o  ha-s  lost  out 
of  nirnsclf  all  of  the  boy.  I  wan  to  speak  of 
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the  dreami  of  a  barefoot  boy.  Frequently 
they  are  to  be  a  conductor,  or  policeman,  or 
an  engineer,  but  always  in  his  drean;s  is 
that  day  when  hf-  finally  comes  home 
comes  home  to  a  welcome  from  his  home 
town.  Today,  that  dream  of  45  years  ha^s 
been  realized  beyond  the  wildest  stretches 
of  my  own  im.'i(<ination.  I  come  here  first  to 
thank  you  and  to  .say  the  proudest  thing  I 
can  claim  is  that  I  am  from  Abilene. 

In  this  world,  it  haa  been  my  fortune  or 
misfortune  to  wander  at  considerable  dus 
tance  but  never  has  this  town  been  outside 
my  heart  and  memory  Here  are  my  olde.st 
and  dearest  friencLs.  the  men  that  helped  rr.i 
start  my  own  career  and  helped  my  son 
start  his.  Here  are  people  that  are  lifelonK 
friends  ot  my  mother  and  father  who  madt- 
sure  that  each  of  us  had  an  ipbringing  at 
home  and  an  education  that  equipped  us  to 
gain  .1  respectable  place  in  our  jwn  profes 
sion.  We  are  the  products  of  the  losing  care. 
labo'  and  work  of  niv  father  and  mother- 
just  another  average  Abilene  family. 

There  was  more,  of  course.  Ike  said, 
typically,  that  his  position,  his  accom 
plishments  were  merely  symbols,  that 
the  outpouring  of  gratitude  and 
thanks  were  really  for  the  soldiers 
who  served  so  well  in  Europe.  And 
there  would  be  return  trips  to  Abilene 
to  announce  for  President,  to  dedicate 
the  Ike  Center,  personal  visits.  But  he 
always  concluded  his  remarks  with  a 
special  love  for  his  heritage. 

My  colleagues,  that  heritage  lives  on 
within  us  all.  As  author  Richard 
Norton  Smith  of  the  Eisenhower 
Center  said: 

The  centennial  will  reach  a  climax  on  Oc- 
tober 14.  Dwigbt  D  Eisenhower  Day  But. 
of  course,  it  will  not  really  be  over  even 
then.  Not  as  long  as  people  in  darkness 
yearn  for  the  light,  for  qualities  synony 
mous  with  the  name  of  Eisenhower:  free- 
dom, dignity  decency  and  faith 

Caiil  It  timing,  fate,  or  part  of  God's  plan, 
but  the  Eisenhower  Centennial  comes  at  a 
time  when  old  oppressions  art-  crumbling 
and  new  freedom.-,  arf  struggling  for  accept 
ance.  These  loo  a.-f  part  of  the  Eisenhower 
celebration.  The  friends  of  freedom,  there- 
fore, are  not  defined  by  place,  status,  occu 
pation  or  time  Rather,  they  are  df'termined 
by  dedication  to   d^als  and  devotion  to  duty 

My  colleague.s.  the  Kansas  State 
motto  is  Ad  A.sira  per  Aspera— To 
the  Stars  Through  Difficulty.  Dwight 
David  Eisenhower  enabled  his  genera- 
tion to  reach  those  stars.  Let  this  cen- 
termial  year  of  his  birth  enable  us  to 
begin  a  new  century  in  which  our  stars 
bt  come  a  beacon  and  a  reality. 

Thank  you.  [Applause.] 

The  SPEAKER.  The  benediction 
will  be  given  by  the  Reverend  Edward 
L.R.  Elson.  former  Chaplain  of  the 
U.S.  Senate. 

The  former  Chaplain  of  the  Senate, 
the  Reverend  Edward  L.R.  Elson.  of 
fered  the  following  benediction: 

Now  go  m  peac  Remember  tne  poor  Be 
kindly  disposed,  one  to  another,  and  may 
the  love  of  God  go  with  you  and  remain  m 
you  forever  Amen 

The  SPEAKER.  Members  and 
guests  will  remain  standing  for  the  re- 
tirement of  colors. 
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The  SPEAKER.  Members  and 
guests,  please  remain  standing  and 
join  in  singing    God  Bless  America.  " 

The  U.S.  Army  Band  and  the  U.S. 
Military  Academy  Glee  Club  rendered 
God  Bless  America." 

The  SPEAKER.  At  this  time  the 
Members  of  the  Senate  will  retire. 

The  Members  of  the  Senate  retired 
from  the  Chamber. 

The   SPEAKER.    The    purposes    for 
the    joint    meeting    having    been    ful 
filled,   the  joint    meeting  is  dissolved, 
and   the   House  will   remain   in   recess 
until  1  p.m. 

The  honored  guests  retired  from  the 
Chamber. 

At  II  o'clock  and  43  minutes  a.m.. 
the  proceedings  in  commemoration  of 
the  centennial  of  President  Dwight  D 
Eisenhower  were  concluded. 


D  1304 
AFTER  RECESS 

The     recess     having     expired. 
House    was    called    to    order    by 
Speaker  pro  tempore  [Mr.  Mlirtha]  at 
1  o'clock  and  4  minutes  p.m. 


the 
the 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 

following  title: 

H  R  J692  An  act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi 
tional  individuals  from  private  life  shall  be 
members  of  the  Board  ot  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 

A  me.ssage  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow 
ing  title,  in  which  the  concurrence  of 
the  House  is  requested: 

S  1853.  An  act  to  award  a  congressional 
gold  medal  to  Laurance  Spelman  Rockefel 
ler. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr  TORRICELLI  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  pro 
ceedings  had  during  the  recess  be 
printed  in  the  Record. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  New  Jersey'.^ 

There  was  no  objection. 


Is 
the 


MY    SALUTE    TO    THE    GENERAL 
ON   THE   OCCASION   OF  THE   EI 
SENHOWER  CENTENNIAL  CELE- 
BRATION 

(Mr  MICHEL  asked  and  was  given 
permission  to  e.xtend  his  remarks  at 
this  point  in  the  Rkcord  and  to  in- 
clude extraneous  matter.) 


Mr  MICHEL  Mr  Speaker.  I  have  four  dis- 
tinct memones  about  President  Eisenhower 
The  first  IS  when  he  was  my  commanding 
general  m  the  battle  for  Europe  in  World  War 
II  I  was  an  ordinary  Gl  and  I  never  saw  him 
personally  during  the  war  We  had  a  perfect 
division  of  labor  He  gave  the  orders  for  Allied 
victory  and,  far  down  the  line,  I  earned  them 
out  He  was  our  leader,  the  one  on  whom  ev- 
erything depended  We  took  it  for  granted  that 
Ike  would  know  what  to  do 

But  looking  back,  knowing  a  bit  more  about 
the  burdens  of  leadership,  I  marvel  at  his  ex- 
traordinary gifts  He  held  together  a  wartime 
alliance,  always  a  difficult  undertaking.  He  was 
ultimately  responsible  for  the  success  of  the 
largest  and  the  most  difficult  invasion  from  the 
sea  in  history  And.  through  the  leaders  he 
chose,  and  the  armed  force  he  created,  he  to- 
tally defeated  a  major  part  of  one  of  the  great- 
est armies  m  world  history. 

Any  one  of  those  achievements  would  have 
earned  a  great  place  m  history  for  him  But  he 
did  all  three,  simultaneously  I  do  not  know  of 
a  single  parallel  accomplishment  in  the  annals 
of  military  fame 

The  next  incident  Id  like  to  recall  is  the 
time  in  1949,  when  I  wrote  the  General  while 
he  was  President  of  Columbia  University  At 
that  time  there  were  those  who  were  touting 
Dwight  Eisenhower  as  a  Presidential  candi- 
date—m  both  parties,  for  that  matter.  In  our 
party  we  had  the  traditional  schism  between 
the  more  liberal  New  Englanders  and  the  bas- 
tion of  conservatism  in  the  Midwest  As  a 
matter  of  fact,  my  mentor,  the  late  Senator 
Everett  McKinley  Dirksen,  was  touting  his  col- 
league. Senator  Bob  Tafi  tor  President 

I  took  It  upon  myself  to  wnte  the  General, 
expressing  the  hope  that  he  would  not  be 
taken  in  by  the  New  Englanders  and  that  he 
would  not  forget  his  Midwest  heritage,  it  he 
were  serious  about  secunng  the  Republican 
nomination  tor  President,  Unfortunately,  I  did 
not  preserve  a  copy  ot  the  letter  I  wrote  to 
him,  tor  quite  frankly,  I  wasn't  sure  I  would  get 
a  response  to  my  letter  President  Eisenhower 
did  respond  m  a  letter  November  16,  1949, 
which  I  will  have  included  as  a  part  of  my  re- 
marks, so  that  all  might  know  what  he  had  to 
say  at  that  time 

This  IS  the  first  time  I  have  publicized  the 
letter  and  it  s  quite  a  historic  one 

Columbia  University, 
.Veu-  V'orA:.  NY.  Nov.  16.  1949. 
Hon   Robert  H.  Michel. 
Represt'Titatv  e  in  Congress,  Peoria.  IL. 

Deaf  Mr  Michel.  It  is  always  nice  to  hear 
from  an  old  soldier,  particularly  one  who 
served  in  the  Infantry,  my  old  arm  Addi- 
tionally, of  course,  I  must  thank  you  for  the 
very  great  compliments  paid  me  in  your 
letter  of  the  12th 

While  it  IS  obviously  necessary  that,  so 
long  as  I  am  connected  with  Columbia  Uni 
versity.  I  be  officially  classed  as  an  East- 
erner .  It  is  equally  true  that  the  roots  of 
my  family  and  my  life  are  buried  too  deep  in 
the  West  for  me  to  ever  think  of  myself  as 
anything  but  a  mid  Westerner, 

I  a-ssure  you.  though,  that  these  facts 
have  no  implications  of  any  kind  in  the  po- 
litical world-at  least  so  far  as  any  personal 
politics  may  be  concerned.  I  have  earnestly 
and  honestly  tried  to  make  my  own  position 
clear  about  these  matters,  and  I  assure  you 


I  have  not  chai 
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I  have  not  changed  my  mind  in  the  slightest 
degree. 

With  best  wishes  to  a  former  comrade  of 
ETO. 

Sincerely. 

DwicHT  D.  Eisenhower. 

Office  of  the  President. 

Little  did  I  dream  that  within  7  years,  I'd  be 
meeting  him  face  to  face  when  he  was  Presi- 
dent and  I  was  a  candidate  for  Congress. 

After  my  election.  I  was  elected  president  of 
my  freshman  class.  I  had  the  honor  of  being 
invited  to  the  White  Hcuse— upstairs— for  a 
little  refreshment  with  the  President,  Speaker 
Joe  Martin  of  Massachusetts,  leader  Charlie 
Halleck  of  Indiana,  whip  Les  Arends  of  Illinois, 
and  Leo  Allen  of  Illinois.  If  you  think  this 
former  Gl  wasn't  impressed  by  that  august 
company,  in  the  part  of  the  White  House, 
you're  dead  wrong. 

But  there  is  something  else  I  find  memora- 
ble about  Dwight  David  Eisenhower.  It  doesn't 
concern  victory  It  concerns  a  defeat  that  did 
not  happen— the  possible  defeat  of  our  inva- 
sion in  1944 

Ike  knew  there  was  a  chance  that  the  inva- 
sion could  fail  And  so  he  himself  composed  a 
brief  message  in  case  it  did  fail.  This  is  what 
the  message  said: 

Our  landings  have  failed  and  I  have  with- 
drawn the  troop.  My  decision  to  attack  at 
this  time  and  place  was  based  upon  the  best 
information  available.  The  troops,  the  air, 
and  the  navy,  did  all  that  bravery  and  devo- 
tion could  do.  If  any  blame  or  fault  attaches 
to  the  attempt,  it  is  mine  alone. 

"It  is  mine  alone  .  .  "  How  strange,  how 
wonderful  those  words  sound  In  our  own  time 
when  making  excuses  and  alibis  for  failure 
has  become  a  major  industry.  We  are  thankful 
he  never  had  to  release  that  message.  But  we 
are  equally  thankful  he  was  solider  enough  to 
compose  it  in  the  first  place. 

And  so,  today,  on  the  occasion  of  our  com- 
memoration of  his  100th  birthday,  this  former 
Gl  wants  to  offer  a  salute  and  say:  What  a 
memorable  day.  General. 


CONTRIBUTING  TO  ALLEVIAT- 
ING OUR  NATION'S  SOLID 
WASTE  PROBLEM 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, it  is  26  days  until  we  celebrate  the 
20th  anniversary  of  the  first  Earth 
Day.  In  recognition  of  our  need  to 
focus  upon  the  environment,  I  will 
take  this  opportunity  to  call  attention 
to  this  Nation's  burgeoning  solid  waste 
disposal  problem.  While  State  and  mu- 
nicipal initiatives  have  begun  to  be  im- 
plemented throughout  the  country.  I 
would  like  to  stress  that  every  individ- 
ual has  both  the  obligation  and  the 
ability  to  do  his  or  her  part  in  reduc- 
ing the  amount  of  solid  waste  going 
into  landfills,  which  in  many  regions 
are  close  to  capacity. 

Approximately  20  percent  of  the  Na- 
tion's trash  is  yard  waste,  second  only 
to  paper  products  by  weight.  Compost- 
ing America's  fertile  mounds  of  leaves 


and  grass  clippings  could  eliminate 
one-fifth  of  the  Nation's  waste.  The 
mulch  resulting  from  a  compost  pile  is 
rich  in  nitrogen  and  other  essential 
elements  and  minerals  for  plant 
growth.  In  addition,  it  does  not  con- 
tain the  chemicals  contained  in  nonor- 
ganic fertilizers  and  lawn  treatments. 

As  an  avid,  although  not  excellent, 
gardener.  I  have  found  that  the  best 
fertilizer  comes  from  a  compost  pile  I 
have  in  my  backyard.  It  is  a  hodge- 
podge of  degrading  vegetation  collect- 
ed from  my  lawn  and  kitchen.  The  re- 
sults of  my  efforts,  from  asparagus  to 
zinnias,  are  improving.  Actually,  my 
office  wrote  the  word  "spectacular,  " 
the  pictures  from  the  order  form  are 
what  are  spectacular. 

This  small  contribution  toward  alle- 
viating our  Nation's  solid  waste  prob- 
lem, in  terms  of  the  46  million  cubic 
yards  of  trash  and  municipal  refuse 
which  were  discarded  in  my  State  of 
Illinois,  is  alone  insignificant.  Those 
efforts,  however,  combined  with  the 
recycling  initiatives  of  others  will  be 
one  way  that  we  as  a  nation  will  tri- 
umph over  the  increasingly  ubiquitous 
mountains  of  trash  threatening  both 
the  health  of  our  environment  and  the 
Nation's  scenic  beauty. 


HOW  ABOUT  THOSE  GEORGIA 
TECH  YELLOW  JACKETS? 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DARDEN.  Mr.  Speaker,  as  a 
University  of  Georgia  alumnus,  I  am 
unaccustomed  to  lauding  the  accom- 
plishments of  my  school's  archrival- 
Georgia  Tech.  But  the  performance  of 
Georgia  Tech's  basketball  team  in  the 
NCAA  Tournament  has  been  so  im- 
pressive that  even  a  Georgia  Bulldog 
must  acknowledge  Tech's  mastery  on 
the  court.  Led  by  coach  Bobby  Cre- 
mins  and  "Lethal  weapon  3  "—Tech's 
star  trio  of  Dennis  Scott,  Kenny  An- 
derson, and  my  constituent  from 
Smyrna,  GA,  Brian  Oliver.  Georgia 
Tech  has  pulled  off  some  amazing  vic- 
tories and  is  headed  to  Denver  for  the 
final  four  and  a  showdown  with  the 
University  of  Nevada-Las  Vegas. 
Though  I  certainly  do  not  support 
gambling.  I  have  predicted— with  a 
school  sweatshirt  as  the  prize— with 
my  colleague  from  Las  Vegas  that 
Georgia  Tech  will  prevail.  Regardless 
of  the  game's  outcome  this  week. 
Georgia  Tech  has  made  the  State 
proud.  All  Georgians,  even  Bulldogs, 
can  say  with  pride.  How'  about  those 
Yellow  Jackets.  " 


WILL  THE  REAL  MR. 
GORBACHEV  PLEASE  STAND  UP? 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 


Mr.  BROOMFIELD.  Mr.  Speaker,  in 
recent  weeks,  Americans  have  been  re- 
living a  1950's  quiz  show.  "To  tell  the 
truth".  They  must  be  asked  them- 
selves more  and  more:  Who  is  the  real 
Mr.  Gorbachev? 

The  Gorbachev  Americans  see  is  the 
one  who  talks  about  peace  and  glas- 
nost  and  perestroika  and  democracy. 

The  Gorbachev  Lithuanians  see  is 
the  one  who  seizes  their  schools, 
storms  their  hospitals,  and  intimidates 
their  Parliament  with  tanks. 

For  weeks,  the  Soviets  have  been 
telling  us  that  they  won't  use  force- 
period.  Now  Gorbachev  tells  us  he  will 
not  use  force— unless  lives  are  threat- 
ened. His  answer  really  is:  Maybe  he 
will,  maybe  he  will  not. 

America  is  about  to  shape  a  long- 
term  foreign  policy  based  on  a  peace- 
ful Mr.  Gorbachev.  That  could  be  a 
mistake. 

It's  time  for  Americans  to  find  out 
who  the  real  Mr.  Gorbachev  is.  Will 
the  real  Mr.  Gorbachev  please  stand 
up. 


THE  ERA  OF  THE     AMERICAN 
SUNSET" 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker,  there 
are  those  who  say  that  America  has 
reached  her  peak,  that  we  are  now  wit- 
nessing the  era  of  the  American 
Sunset."  that  we  are  waning  into  a 
continuous,  even  precipitous  slide  into 
decline. 

But,  if  you  examine  what  we  have  in 
ways  of  economic  and  military 
strength,  the  cutting  edge  of  science 
and  technology,  the  third  largest 
country,  and  our  often  imitated  cul- 
ture, in  each  of  these  areas  only  Amer- 
ica is  strong. 

While  Japan  may  be  an  economic 
giant,  it  is  militarily  very  small  and  ex- 
tremely vulnerable  in  its  natural  re- 
sources. The  Soviet  Empire  is  weaken- 
ing before  our  eyes  and  cannot  even 
produce  basic  consumer  products. 
China  is  locked  into  an  unprogressive 
style  of  technology  and  ruled  by  such 
a  repressive  Government  that  it  stifles 
any  thought  of  progress.  Europe  still 
looks  to  America  for  leadership  and 
guidance.  American  culture  permeates 
every  nook  and  cranny  of  the  world, 
and  there  is  not  another  language  that 
approaches  the  acceptance  of  Ameri- 
can English. 

America,  and  what  she  stands  for,  is 
still  the  land  of  hope  and  opportunity 
that  draws  hundreds  of  thousands  to 
our  shores,  that  has  caused  scores  of 
countries  to  throw  off  the  chains  and 
shackles  of  tyranny,  and  embrace  the 
freedom  and  the  truth  we  hold  so 
dear. 
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ELEVATE  THE  EPA  TO  A 
CABINET-LEVEL  POSITION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  hi.s 
remarks.  > 

Mr.    MAZZOLI.    Mr.    Speaker,    the 
President  proclaims  himself  to  be  the 
■environmental"  President.  I  am  glad 
he   feels  strongly  about   the  environ 
ment.  That's  good  for  America. 

But,  Mr.  Speaker.  President  Bush  i.s 
not  consistent.  He  has  threatened  to 
veto  H.R.  3847.  a  measure  to  elevate 
the  Environmental  Protection  Agency 
to  Cabinet  level  status. 

Mr.  Speaker,  I  hope  the  President 
will  reconsider  his  threatened  veto.  In 
order  for  him  to  become  the  environ- 
mental President,  he  needs  a  strong 
EPA  which  can  help  develop  his  envi 
ronmental  plans  for  America  and  the 
world  and  then-most  importantly - 
has  the  clout  around  the  Cabinet  table 
to  implement  his  environmental  plans. 

Parenthetically.  Mr.  Speaker,  I  hope 
the  President's  comprehensive  envi 
ronmental  plan  will  include  a  White 
House  conference  on  solid  waste  man 
agement  to  deal  with  the  problems  of 
waste  disposal  and  reduction  which 
are  confronting  communities  acro.s.s 
the  Nation.  I  have  introduced  legisla 
tion  calling  for  just  such  a  conference. 
House  Concurrent  Resolution  269. 

Mr.  Speaker,  the  20th  anniversary  oi 
Earth  Day  will  take  place  April  22.  le.s.s 
than  a  month  away.  Not  only.  Mr 
Speaker,  do  I  hope  the  President  will 
not  veto  H.R.  3847 -to  give  EPA  Cabi- 
net status— but  I  hope  he  will  sign  it 
into  law  on  Earth  Day. 

What  better  way.  Mr.  Speaker,  could 
the  President  demonstrate  himself  to 
be  our  environmental  President. 


KEEP  THIS  HOUSE  NOBLE 

(Mr.  BLAZ  asked  and  was  given  per- 
mission to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr  BLAZ.  Mr.  Speaker,  the  whole 
world  IS  caught  in  the  spirit  of  .self-de- 
termination, and  so  is  this  Nation. 

In  that  spirit  174  Members  of  this 
House,  evenly  divided  between  the 
Democrats  and  the  Republicans,  have 
cosponsored  a  bill  for  a  commonwealth 
for  Guam. 

Because  Guam  passed  an  antiabor 
tion  law  last  week  that  was  controver 
sial.  some  Members  of  the  house  are 
asking  their  colleagues  to  withdraw 
their  support  for  the  commonwealth 
bill.  We  have  taken  action  in  Guam  on 
the  antiabortion  law.  It  is  now  before 
the  courts,  properly,  in  due  proces.s. 
expeditiously. 

I  ask  my  colleagues  not  to  take  thi.-- 
dramatic  action:  not  to  withdraw  sup 
port  of  our  commonwealth  bill.  If  you 
were  to  do  so,  you  will  snuff  out  the 
only  candlelight  we  have  ever  had  on 
Guam   in    100   years.   You  will  set   us 


back.  You  will  spank  us  and  send  us  tu 
our  room,  to  languish  another  25  years. 

I  am  saying  to  you  please,  do  not  do 
that.  We  have  been  there  for  the  past 
UtO  years  and  it  is  dark  in  there. 

This  IS  a  noble  House.  I  am  proud  to 
have  fought  m  three  wars  in  behalf  of 
this  House. 

I  urge  you  to  keep  it  noble,  keep  it 
noble,  keep  it  noble. 


SOMETHING  IS  W^RONG  IN 
AMERICA  WHEN  CITIZENS 
HAVE  TO  TAKE  OVER  THE 
DUTIES  OF  THE  LAW 

<Mr.  TRAFICANT  asked  and  was 
given  permi.ssion  to  addre.ss  the  House 
for  1  minute  and  to  revise  and  extend 
his  remark.s.  i 

Mr  TRAFICANT.  Mr.  Speaker,  yes- 
terday in  New  York  City  Julio  Gonza 
Wz.  a  Cuban  who  was  boatlifted  to  this 
country  by  Castro  in  1980,  torched  a 
night  club,  killing  87  people,  the 
second  biggest  mass  murder  in  history 

Gon/.alez  said  he  wanted  to  hurt  his 
girlfriend,  there  were  87  innocent  by 
standers  who  died. 

Gonzalez  now  says.  The  devil  made 
me  do  It." 

Ladies  and  gentlemen,  there  is  no 
death  penalty  m  New  York.  Citizens  in 
New  York  are  so  fed  up  they  are  de- 
manding that  authorities  turn  Gonza- 
lez over  to  them. 

Now  I  say  here  today  something  is 
wrong  m  America  when  citizens  have 
to  take  o\er  the  duties  of  the  law. 

My  bill.  H.R.  2102.  would  deal  with 
m.ass  murderers,  cop  killers,  judge  kill 
ers.  mob  hits,  murderers  who  use  and 
perpetrate  the  crime  with  the  use  of 
machineguns. 

I  say,  ladies  and  gentlemen,  it  is  a 
.sad  day  when  body  bags  of  murder  vie 
tims  are  starting  to  pile  up  higher 
than  the  Statue  of  Liberty  and  Ameri- 
can citizens  want  (o  take  the  law  into 
their  own  hands. 

That  IS  Congress'  job.  And  these 
bleeding-heart  politicians  all  over  this 
country  continue  to  stand  up  for  the 
rights  of  killers.  Why  does  not  Con- 
gress stand  up  for  the  rights  of  victims 
and  their  families.^  That  is  what  we 
are  elected  to  do  here. 

Mr.  Speaker.  H.R.  2102  would  do  it 
It  is  time  for  Gonzalez  to  meet  the 
maker,  the  Devil,  that  is  true.  But 
when  he  asks  him.  How  come  you 
came  so  early'.' "  he  should 
gress  made  me  do  it 

Think  about  it 


sav, 


Con 


DESIGNATING  CLARKS  FORK 
RIVER  IN  WYOMING  AS  WILD 
AND  SCENIC 

(Mr.  THOMAS  of  Wyoming  asked 
and  was  given  permi.ssion  to  address 
the  House  for  1  minute  and  to  revi.se 
and  extend  his  remarks.) 


Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  is  a  special  day  for  Wyo- 
ming and  for  me. 

Today  I  am  proposing  legislation  to 
designate  the  Clarks  Fork  River  near 
tht>  outer  boundaries  of  Yellowstone 
National  Park  a  wild  and  scenic  river. 
This  legislation  is  the  first  of  its  kind 
for  Wyoming. 

And  this  year,  as  Wyoming  cele- 
brates our  centennial,  it  is  appropriate 
that  another  first  of  this  environmen- 
tal scope  be  added  to  a  distinguished 
list  of  firsts. 

It  is  also  appropriate  as  we  near 
Earth  Day  to  distinguish  the  Clarks 
P'ork  and  preserve  its  beauty  with  this 
wild  and  scenic  designation.  The  legis- 
lation IS  fully  supported  by  the  State 
of  Wyoming. 

The  beauty  of  the  Clarks  Fork 
River,  above  Cody,  truly  is  remarka- 
ble As  a  boy.  growing  up  on  a  ranch 
nearby  I  deeply  appreciate  the  value 
of  this  river.  I  want  many  others  to  be 
able  to  experience  its  beauty  for  years 
to  come. 

Sportsmen,  kayakers.  area  residents, 
and  .scores  of  visitors  to  the  State  can 
continue  to  relish  in  the  stunning 
beauty  of  the  Clarks  Fork  with  this 
designation. 

It  truly  IS  a  national  gem  and  I  am 
proud  to  introduce  this  legislation 
today.  I  ask  for  your  support  as  this 
legislation  comes  before  the  House. 


ELEVATING  EPA  TO  CABINET- 
LEVEL  STATUS 

<Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  VISCLOSKY.  Mr.  Speaker.  I  am 
pleased  that  the  President  supports 
the  elevation  of  the  EPA  to  Cabinet 
le\el  status.  Unfortunately,  the  Presi- 
dent has  now  threatened  to  veto  the 
bill  if  certain  changes  are  not  made  in 
the  proposed  legislation. 

What  are  those  changes? 

Well,  among  other  things,  the  Presi- 
dent objects  to  the  limitation  on  the 
number  of  political  appointees.  He 
also  objects  to  the  provision  that 
would  delegate  all  data  collection, 
analysis,  and  dissemination  to  the  pro- 
posed Bureau  of  Environmental  Statis- 
tics. 

I  am  confused.  Does  the  President 
consider  the  new  Cabinet  level  depart- 
ment an  opportunity  to  really  focus  in 
on  the  environment,  or  is  it  a  place  to 
employ  those  political  supporters 
whom  he  could  not  find  ambassador- 
ships for'.' 

Will  the  Departments  information 
be  the  result  of  nonpartisan  fact  gath- 
ering and  analysis?  Or  is  it  to  be  the 
result  of  what  the  administration's 
pollster  thinks  is  best:' 

The  President  wants  the  title  of  "the 
ienviroriment  President  "  and  claims  to 
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be  for  clean  air  and  pure  water.  Why 
risk  using  tainted  numbers? 

All  we  want.  Mr.  President,  is  the 
facts,  just  the  facts. 

I  urge  my  colleagues  to  reject  any 
weakening  amendments. 


□  1320 


BROCCOLI.  GOOD  FOR  THE 
WHITE  HOUSE  AND  YOUR 
HOUSE  TOO 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
it  is  not  often  you  find  something  good 
to  eat  that  is  also  good  for  you.  But 
that  was  the  case  yesterday— literal- 
ly—as  case  after  case  of  fresh  green 
broccoli  packed  in  ice  arrived  in  Wash- 
ington, DC.  to  show  that  even  the 
President  can  be  wrong  about  some 
things— especially  vegetables. 

So  on  behalf  of  the  broccoli  growers 
of  my  district,  and  at  the  risk  of  violat- 
ing decorum  in  the  House,  I  am  proud 
to  show  my  true  colors  as  a  life-long 
broccoli  booster.  For  the  benefit  of 
those  in  the  back  rows,  my  shirt  shows 
a  parade  of  broccoli  stalks  marching 
across  the  U.S.A.  from  their  sprouting 
grounds  in  Guadalupe,  CA,  to  the 
dinner  plates  of  our  Nation's  Capital. 

The  slogan  reads;  -Broccoli,  good  for 
the  White  House  and  your  house  too." 
I'm  proud  to  note  that  these  are  bipar- 
tisan stalks  of  broccoli,  coming  in  just 
one  color,  green.  Covers  Irishmen  as 
well  as  Italians.  So  with  thanks  to 
Count  Broccoli— who  invented  the 
same— to  our  President  and  First 
Lady,  who  split  their  ticket  on  this 
issue,  and  to  the  Capital  Area  Food 
Bank,  which  will  distribute  the  stalks 
to  local  charities  and  shelters.  I  invite 
you  all  to  try  a  stalk  of  broccoli  today. 
It's  good— and  good  for  you. 


THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

(Mr.  McDERMOTT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McDERMOTT.  Mr.  Speaker, 
when  Jacques  Cousteau  visited  the 
EPA  last  year,  he  stated  that  the 
Agency  once  represented  the  world's 
greatest  hope  for  environmental  pres- 
ervation. He  also  said  that  the  EPA 
now  represented  one  of  its  greatest 
disappointments. 

Along  with  Mr.  Cousteau.  I  believe 
that  the  EPA  has  long  since  compro- 
mised the  values  that  led  to  its  cre- 
ation. 

We  have  a  chance  to  restore  these 
lost  values  today.  Rather  than  merely 
creating  a  new  department  to  continue 
failed  practices,  I  support  amendments 
to  H.R.  3847  that  will:  First,  control 
the  influence  of  contractors  over  the 
decisionmaking   process   of   the   EPA; 


second,  require  Federal  agencies  to 
comply  with  the  environmental  laws 
passed  by  Congress;  and,  third,  permit 
the  EPA  to  supply  the  Nation  with 
sound  environmental  data  unaltered 
by  the  budget  analysts  at  the  OMB. 

Unbelievably,  the  President  has 
threatened  to  veto  this  bill.  This  veto 
would  be  consistent  with  his  'bait  and 
switch"  approach  to  environmental 
protection— baiting  us  with  kind  words 
and  promises,  but  switching  positions 
when  confronted  with  a  real  chance  to 
protect  the  environment. 


CAUTIOUS  APPROACH  IN 
EASTERN  EUROPE 

(Mr.  GEKAS  asked  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  the 
events  that  are  unfolding  in  Lithuania 
give  Members  reason  to  watch  very 
carefully.  I  think  that  the  Secretary  of 
Defense  and  the  President  of  the 
United  States,  and  the  Vice  President 
have  been  absolutely  correct  in  the 
cautious  approach  that  they  have 
been  taking  ever  since  all  of  the  events 
that  have  been  occurring  in  Eastern 
Europe,  that  it  is  premature  to  consid- 
er unilateral  disarmament.  It  is  prema- 
ture to  cast  our  lot  with  any  one 
leader  of  a  Soviet  Union  or  any  other 
country  or  any  other  elements  and 
any  other  foreign  country  until  such 
time,  as  with  negotiation  and  talks 
across-the-board  on  every  conceivable 
subject  on  international  tensions,  that 
we  can  make  progress  in  the  peace  and 
prosperity  for  which  everyone  yearns. 

So,  as  the  tensions  mount  in  Lithua- 
nia, the  President  correctly  is  warning, 
is  talking  about  the  need  for  negotia- 
tion and  not  the  use  of  force.  We  must 
be  ever  watchful  and  not  fall  into  the 
trap  of  unilateral  disarmament. 


AMERICA  IS  OPEN  TO  ALL  TO 
DEVELOP  TALENTS 

(Mr.  HOYER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HOYER.  Mr.  Speaker,  I  rise  to 
commend  a  young  actor,  and  a  small, 
brave  film  company  for  daring  to 
make  a  film  about  ability,  about 
adaptability,  and  courage. 

Daniel  Day-Lewis,  who  stars  in  My 
Left  Foot."  produced  by  Miramax 
Films,  was  awarded  an  Oscar  last 
night  for  best  actor  for  his  portrayal 
of  Irish  writer  and  painter  Christy 
Brown. 

Mr.  Speaker,  as  a  young  boy,  Christy 
Brown,  who  had  cerebral  palsy,  was 
not  expected  to  learn,  was  not  expect- 
ed to  talk,  to  write,  and  certainly.  Mr. 
Speaker,  not  to  become  an  acclaimed 
painter. 

Yet  Christy,  as  Daniel  Day-Lewis  so 
masterfully    showed    viewers    in    the 


film,  took  his  ability  to  use  his  left 
foot  and  adapt  it.  By  focusing  on  his 
ability  and  not  on  his  disability, 
Christy  showed  the  world  just  what  he 
could  do.  Christy  demonstrated  by 
concentrating  on  ability  and  adaptabil- 
ity, it  would  be  his  talents  that  dictat- 
ed and  defined  the  course  of  his  life, 
not  his  disability. 

Mr.  Speaker,  in  a  few  short  weeks 
this  House  will  have  the  opportunity 
to  say  to  all  the  disabled  in  all  of 
America,  that  America  will  be  accessi- 
ble, that  employment  will  be  accessi- 
ble, that  transportation  will  be  accessi- 
ble, that  communications  will  be  acces- 
sible. Indeed,  we  will  say  to  the  dis- 
abled of  America— some  43  million 
fellow  citizens— that  America  is  open 
to  all  to  develop  their  talents  and  to 
contribute  their  work  and  their  effort 
to  making  America  a  better  place,  a 
more  open  place,  a  more  accessible 
place,  a  more  just  place,  for  all  Ameri- 
cans. 


CONGRATULATIONS  TO  SUSAN 
MOLINARI 

(Mr.  ROWLAND  of  Connecticut 
asked  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  ROWLAND  of  Connecticut.  Mr. 
Speaker,  today  I  have  the  greatest 
pleasure  to  relinquish  a  distinction 
that  I  have  carried  in  the  House  for 
the  last  5  years.  Today.  Susan  Molin- 
ARi  will  be  sworn  in  as  the  newest 
Member  of  Congress,  and  also  the 
youngest  Member  of  the  U.S.  Con- 
gress. 

Susan  is  filling  the  seat  vacated  by 
her  dad.  Guy  Molinari.  who  represent- 
ed the  Staten  Island  position  so  very 
well  for  so  many  years.  Susan  was  the 
Republican  leader  at  the  New  York 
City  Council. 

Mr.  Speaker.  I  join  with  my  col- 
leagues in  welcoming  Susan  to  our 
body.  I  am  sure  she  will  conduct  her 
duties  as  the  youngest  Member  of 
Congress  with  great  dignity,  with 
great  pride,  and  with  the  great  distinc- 
tion that  this  honor  holds. 


IN  RECOGNITION  OF  THE  GEOR- 
GIA TECH  YELLOW  JACKETS 

(Mr.  LEWIS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker. 
I  want  to  extend  my  congratulations 
to  Georgia  Tech  President  John  Pat- 
rick Crecine,  Coach  Bobby  Cremins 
and  the  players  on  the  Yellow  Jackets' 
basketball  team.  Among  those  Georgia 
Tech  players  deserving  special  men- 
tion are  Brian  Oliver,  Kenny  Ander- 
son, and  Dennis  Scott,  known  as  the 
Lethal  Weapon  3. 

By  defeating  the  University  of  Min- 
nesota's Golden  Gophers  on  Sunday, 
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the  Yellow  Jackets  qualified  for  the 
Final  Four  for  the  first  time  in  its  his- 
tory. On  the  way  to  Denver,  the  pow 
erful  sting  of  the  Yellow  Jackets  has 
proven  deadly  to  sunken  Buccaneers, 
sleepy  Tigers,  battle-weary  Spartans, 
and  buried  Gophers. 

Mr.  Speaker.   I   must  warn   my  col 
leagues  from  the  city  of  Las  Vegas  to 
be  wary  of  Yellow  Jackets  from  At  Ian 
ta.  They   like  to  sting,  and  they  are 
looking  to  sting  the  Running  Rebels  in 
a  few  days. 


tarian  assistance  to  those  fleeing  per 
secution. 

I  applaud  the  announcement  of  the 
Polish  Government  and  encourage 
other  nations  to  follow  their  lead. 


KEEP  THE  CHECKBOOK  CLOSED 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  with 
the  advent  of  spring,  the  Soviet  bear 
has  come  out  of  hibernation. 

Notwithstanding  Gorbachev's  prom- 
ises not  to  use  force  except  to  protect 
lives.  Soviet  troops  have  charged  into 
Lithuanian  hospitals— ostensively 

looking  for  deserters,  and  beaten  up 
some  of  those  they  found. 

But  Gorbachev  has  made  his  point 
to  Lithuanians:  It  was  the  use  of  force 
for  the  sake  of  showing  force.  I  hope 
Americans  are  taking  note. 

At  this  juncture  in  time,  the  Soviet.s 
are  desperately  seeking  our  technolog- 
ical and  financial  assistance.  Their 
Marxist-Leninist  economic  system  has 
deteriorated  to  the  point  of  no  return. 

The  possibility  for  widespread  vio- 
lence within  the  Soviet  sphere  of  in- 
fluence is  still  a  harsh  reality.  Until  we 
have  a  better  handle  on  the  situation. 
It  is  imperative  that  we  refrain  from 
making  draconian  promises  to  this 
country  that  has  been  touting  ghis- 
nost.  And  it  also  is  imperative  that  we 
refrain  from  making  draconian  reduc- 
tions to  our  own  defensive  structure 

Let  us  keep  an  eye  on  Lithuania  and 
let  us  also  keep  our  checkbook  tightly 
shut  and  defense  forces  in  place  until 
we  are  firmly  convinced  that  the  man 
with  the  iron  smile  "  is  not  eyeing  our 
jugular  vein. 


Z  1330 

CONGRATULATIONS   TO    POLAND 
FOR  ITS  ACTS  OF  HUMANITAR 
lANISM 

'Mrs  LOWEY  of  New  York,  asked 
and  was  given  permission  to  address 
the  House  for  I  minute  > 

Mrs.  LOWEY  of  New  York  Mr 
Speaker.  I  rise  today  to  congratulate 
Poland  and  its  Prime  Minister  for  an 
act  of  courage  and  of  principle.  The 
Prime  Minister's  statement  that  Lot. 
the  Polish  national  airline,  would  fly 
Soviet  Jewish  emigres  from  Poland  to 
Israel  shows  that  the  new  government 
of  Poland  will  not  be  intimidated  by 
threats  of  terrorism.  It  also  confirms 
that  nation's  commitment  to  humani 


THE  BUSH  RECORD  AS  THE 
ENVIRONMENTAL  PRESIDENT 

(Mr.  SMITH  of  Florida,  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Florida.  Mr.  Speaker. 
George  Bush's  pledge  to  be  an  en\i- 
ronmental  President  has  turned  out  to 
be  nothing  but  hot.  smog-filled  air  and 
now  the  American  people  are  choking 
on  It. 

Last  year,  the  President  promised  to 
preser\e  all  existing  wetlands.  Then 
he  stopped  an  agreement  between 
EPA  and  the  Army  Corps  of  Engineers 
which  would  have  done  so. 

He  promised  to  convene  a  global  con- 
ference on  the  environment  in  his  first 
year  in  office.  Then  he  held  no  confer- 
ence. 

The  President  admitted  that  oil 
drilling  off  the  shores  of  California 
and  my  State  of  Florida  would  not  bol- 
ster our  energy  resources.  Then  he 
named  an  Interior  Secretary  who  re- 
fuses to  e\en  consider  a  permanent 
ban  of  such  drilling. 

He  decried  in  1988  the  Boston 
Harbor  and  said  he  would  clean  it  up. 
Now  he  has  cut  out  all  funds  in  his 
budget  for  the  cleanup  of  Boston 
Harbor. 

Now  the  President  is  attempting  to 
water  down  the  EPA  cabinet  status 
bill.  He  wants  the  fads,  the  verifiable 
data  collected  by  the  Bureau  of  Envi- 
ronmental Statistics,  to  be  subject  to 
approval  by  his  appointed  environ- 
ment secretary.  We  are  not  talking 
about  policy  here.  The  President 
wants  to  be  able  to  pick  and  choose 
the  facts  that  the  American  people  get 
about  their  en\  ironnient. 

Mr  Speaker,  given  George  Bush's 
unclean  record  on  the  environment,  I 
guess  I  can  see  why  he  might  want  to 
hide  the  facts.  But  the  American 
people  deserve  to  see  them. 


A  TRIBUTE  TO  ARNOLD 

PALMER     AND    TO    THE   JOHNS- 
TOWN. PA.  FLOOD  MUSEUM 

(Mr.  MURTHA  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks,  i 

Mr  MURTHA  Mr  Speaker,  I  wish 
to  rise  today  to  compliment  my  most 
distinguished  constituent,  one  of  the 
students  of  Danny  Rostenkowski, 
Arnold  Palmer.  He  spoke  so  eloquently 
today  about  former  President  Eisen- 
hower. All  of  us  were  so  touched  by 
his  comments,  and  we  are  all  proud  of 
.Arnold    Palmer,    a   great    American.    I 


just  wanted  to  compliment  him  on  his 
comments. 

Let  me  also  say  that  3  years  ago 
President  Reagan  complained  about  a 
road  to  a  flood  museum  in  Johnstown. 
PA.  He  said  that  this  is  one  of  the  ex- 
amples of  a  boondoggle,  and  he  said  it 
on  national  TV.  That  particular  flood 
museum  had  350.000  visitors  in  2 
months  last  year,  and  last  night  it  won 
an  Oscar  for  the  Guggenheim  presen- 
tation of  the  flood  in  that  flood 
mu.seum.  So  let  me  extend  my  con- 
gratulations to  Mr.  Guggenheim  and 
to  the  Johnstown  Flood  Museum. 


A  NEW  VERSION  OF  CHILD  CARE 
LEGISLATION 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GINGRICH.  Mr.  Speaker,  as  I 
understand  it.  the  Democratic  leader- 
ship has  a  staff  member  somewhere  in 
the  Ways  and  Means  Committee  writ- 
ing a  new  version  of  child  care.  The 
bill  will  have  no  hearings  and  no 
markup.  There  will  be  no  Members' 
fingerprints  on  it  except  at  the  leader- 
ship level.  It  will  have  no  legislative 
history,  no  one  will  have  examined 
any  of  the  details,  and  I  understand 
that  this  afternoon  at  2:30  the  Rules 
Committee  is  going  to  hold  a  hearing 
on  a  bill  which  no  Member  will  have 
seen,  none  of  the  Rules  Committee 
membership  will  have  read,  and  which 
no  Member  of  the  House  has  seen. 
And  we  wonder  how  we  get  a  cata- 
strophic health  insurance  or  how  we 
get  a  section  89'.' 

It  seems  to  me  very  bad  form  to 
invite  Lech  Walesa  and  Vaclav  Havel 
and  talk  about  openness  and  then  try 
to  ram  through  a  bill  which  no 
Member  of  this  House  has  seen  yet 
and  which  has  been  written  by  one  or 
at  the  most  two  staffers  and  which, 
frankly,  will  run  tremendous  risks  of 
having  major  weaknesses  unless  Mem- 
bers have  lime  to  see  it. 

Mr.  Speaker.  I  hope  that  the  Mem- 
bers' right  for  a  1-day  layover  on  any 
rule  and  a  3-day  layover  on  any  bill 
will  be  preserved  and  we  will  not  try  to 
ram  through  a  Democratic  leadership 
bill  which  no  Member  of  this  body  will 
have  read. 


HAZARDOUS  MATERIALS  SHIP- 
MENTS ENDANGER  COMMUNI- 
TIES 

I  Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  i 

Mr.  APPLEGATE.  Mr.  Speaker, 
500,000  shipments  of  dangerous,  haz- 
ardous materials  are  traveling  the 
highways,  the  byways,  the  airways, 
and  the  waterways  of  our  country 
each  and  every  day.  That  is  500,000 
shipments  through  our  communities. 
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endangering  our  lives  and  the  proper- 
ties of  the  people  that  we  represent. 
These  are  dangerous  materials  that 
will  explode,  that  will  gasify,  materials 
that  are  usually  toxic  and  that  can 
cause  Bhopal  situation  in  any  commu- 
nity in  the  United  States.  And  they 
can  permeate  the  ground,  the  waters, 
and  the  water  that  we  drink. 

Something  has  got  to  be  done.  Yet 
we  do  not  have  any  real  protection  for 
those  first  responders.  the  emergency 
firemen  and  the  police  who  rush  in  to 
try  to  protect  our  lives  and  our  proper- 
ty. 

Mr.  Speaker,  I  am  cosponsoring  H.R. 
2584.  This  is  an  opportunity  for  us  to 
act.  not  to  react,  to  a  potential  and  se- 
rious problem  that  exists,  and  I  ask 
the  Members  to  call  and  cosponsor 
this  simple  piece  of  legislation.  It  is 
backed  by  the  International  Firefight- 
ers, the  police,  and  others  who  have  to 
rush  in  and  try  to  help  defend  our 
property  and  our  lives. 


TIME  TO  STAND  UP  FOR 
LITHUANIAN  INDEPENDENCE 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COX.  Mr.  Speaker,  a  fortnight 
ago  four  Members  of  Congress,  two 
Democrats  and  two  Republicans,  were 
appointed  by  the  Speaker  of  the 
House  to  observe  the  elections  in  Lith- 
uania. I  was  privileged  to  be  a  member 
of  that  delegation. 

When  we  arrived,  we  were  met  by 
the  President-to-be  of  Lithuania,  Dr. 
Landsbergis  who  now  leads  free  Lith- 
uania. He  makes  Vaclav  Havel  look 
like  a  career  politician.  He  is  a  musi- 
cologist, a  professor  of  the  piano.  He 
has  made  the  point  repeatedly  in 
recent  days  that  Lithuania  is  a  threat 
to  no  one,  least  of  all  to  the  Soviet 
Union,  and  yet  the  actions  of  the 
Soviet  Union  of  recent  days  have  been 
extraordinarily  aggressive. 

The  Lithuanian  people  do  not  ask 
for  American  troops,  they  do  not  ask 
for  our  tax  dollars;  they  ask  only  for 
our  moral  support.  Because  the  United 
States  for  50  years  has  refused  to  rec- 
ognize the  forceful  incorporation  of 
Lithuania  into  the  Soviet  Union,  it 
ought  to  come  naturally  for  us  now  to 
recognize  its  independence. 

When  Vaclav  Havel  addressed  this 
body  in  a  joint  meeting  of  Congress 
just  a  few  weeks  ago,  he  said,  "The 
only  backbone  of  our  actions,  if  they 
are  to  be  moral,  is  responsibility." 

Mr.  Speaker,  now  is  the  time  for  the 
American  people  and  the  American 
Government  to  show  that  we  do  un- 
derstand what  backbone  is  and  to 
stand  shoulder  to  shoulder  with  our 
friends  in  Lithuania  and  recognize  the 
independent  government  of  the  Re- 
public of  Lithuania. 


D  1340 
LITHUANIA  IS  LISTENING 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DURBIN.  Mr.  Speaker,  at  this 
moment  Lithuania  is  listening.  As  the 
armored  vehicles  from  the  Kremlin 
roll  through  the  streets  of  the  capital 
in  Vilnius,  Lithuania  is  listening.  As 
the  young  Lithuanian  men  are 
dragged  and  brutally  beaten  from  the 
hospital  rooms  that  they  are  sitting  in 
by  Soviet  soldiers,  Lithuania  is  listen- 
ing. As  American  diplomats  are  ex- 
pelled from  Lithuania,  as  foreign  jour- 
nalists are  being  censored,  Lithuania  is 
listening,  and  what  they  are  listening 
for  is  word  from  the  United  States. 
word  that  the  United  States  will  stand 
by  a  50-year  commitment  to  the  inde- 
pendence of  Lithuania. 

Lithuania  is  listening  in  this  critical 
hour  as  to  whether  we  will  keep  our 
word  as  Americans  that  we  stand 
behind  the  indpendence  of  Lithuania. 

Mr.  President,  those  of  us  in  Amer- 
ica of  Lithuanian  extraction,  those  of 
us  who  stand  for  Lithuania,  are  listen- 
ing, too,  for  word  from  the  White 
House  and  the  State  Department,  will 
we  abandon  Lithuania  in  this  crucial 
hour?  I  pray  that  we  will  not.  I  pray 
that  we  will  formally  recognize  Lith- 
uania before  it  is  too  late. 


CALL  OF  THE  HOUSE 

Mr.  RHODES.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The    call    was    taken    by    electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  41) 
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D  1409 

The  SPEAKER.  On  this  rollcall.  398 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


COMMUNICATION  FTIOM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

WASHrNGTiiN.  DC 

March  27.  1990 
Hon  Thomas  S.  Foley. 

Tht  Speaker.  iS   House  of  Representatives. 
Washington.  DC 
Dear  Mr    Speaker    I  have  the  honor  to 
transmit  herewith  a  letter  from  Mr  Thoma.s 
W   Wallace.  Executne  Director.  State  Board 
of  Elections,  State  of  New  York  .stating  that 
according  to  the  unofficial   returns  of  the 
Special   Elections   held  on   March   20.    1990 
the  Honorable  Susan  Molinari  -Aas  elected 
to  the  Office  of  I'niled  States  Representa 
tive  in  Congress  from  the  Fourteenth  Con 
gressional    district    of   New    York    and    the 
Honorable  Jose   E.   Serrano   was  elected   to 
the  Office  of  United  States  Representative 
in  Congress  from  the  Eighteenth  Congres 
sional  District  of  New  York. 
With  great  respect.  I  am 
Sincerely  yours. 

DoNNALD  K.  Anderson. 
Clerk.  House  of  Repre.ientatives. 

State  of  New  Y<jrk. 
State  Board  of  Elections, 
Albany.  .Vi'  .March  22  1990 

DONNALD  K    ANDERsO.N 

Clerk.  House  o'  R'-pre.'ientattres.  Washing- 
ton. DC 
Dear  Mr.  Anderson  Based  on  unofficial 
returtis  the  following  individuals  were  elect 
ed  to  the  Offire  of  Representative  in  Con 
gress  at  Special  Elections  h'^ld  on  March  20 
1990 

14TH  CONGRESSIONAL  DISTRICT 

Republican.    Susan   Molinari.    102    Wood 
vale  Avenue.  Staten  Island.  NY  10309 

I8TH  CONGRESSIONAL  DISTRICT 

Democrat.    Jose    E     Serrano.    910    Grand 
Concourse  lApt   5Fi  Bronx,  NY  10451 
Very  truly  yours. 

Thomas  W  Wallace. 

Executiie  Director. 


SWEARING    IN   OF  THE   HONORA 
BLE  SUSAN   MOLINARI   OF   NEW 
YORK    AS    A    MEMBER    OF    THE 
HOUSE 

Mr  MICHEL  Mr  Speaker.  I  a-sk 
unarumous  consent  that  the  gentle 
v^oman  from  New  York  [Ms.  Molin 
ARi]  be  permitted  to  take  the  oath  of 
office  today,  on  her  birthday.  Her  cer- 
tificate of  election  has  not  arrived,  but 
there  is  no  contest  and  no  question 
has  been  raised  with  regard  to  lier 
election 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois'' 

There  was  no  objection 


The  SPEAKER   Wil!  the  gentlewom 
an  from  New  York  (Ms.  Molinari!  the 
Member-elect,  come  forward 

Ms  MOLINARI  appeared  at  tfie  bar 
of  tfie  House  and  look  the  oath  of 
office. 

The  SPEAKER,  You  are  now  .i 
Member  of  the  Congress  of  the  United 
States. 


INTRODUCTION  OF  THE 
HONORABLE  SUSAN   MOLINARI 

(Mr,  HORTON  asked  and  was  given 
permi.ssion  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ' 

Mr  HORTON  Mr  Speaker.  I  would 
ask  my  colleagues  from  the  great 
Slate  of  New  York  to  join  me  here  in 
the  well  as  I  welcome  our  new 
Member.  Would  the  Members  from 
the  New  York  delegation  come  up 
with  me. 

Mr  Speaker,  as  the  dean  of  the  New 
York  congressional  delegation,  it  is 
with  a  great  deal  of  pleasure  and  pride 
that  I  introduce  Susan  MfinNARi  who 
was  elected  on  March  20  to  be  the 
Representative  from  the  14th  Con 
gressional  District  of  New  York  which 
covers  Staten  Island  and  part  of 
Brooklyn 

Susan  Molinari  comes  to  this  body 
after  serving  on  the  New  York  City 
Council  f'om  1985  until  1990.  As  the 
minority  leader  of  that  body,  she 
served  as  an  ex-officio  member  on  all 
committees  and  voted  on  the  most  in 
fluential  ones.  During  her  tenure  m 
city  government,  she  developed  the 
acumen  and  the  skill  needed  to  meet 
the  challenges  that  face  her  as  a 
Member  of  the  House 

I  might  point  out  that  she  was  the 
only  Republican  on  the  city  council  in 
the  city  of  New  York  and  as  such  she 
rated  a  limousine  and  all  the  other 
perquisites  that  go  with  the  job. 

During  her  vrars  in  citv  hall  she  has 
establislied  herself  as  a  strong,  inde- 
pendent voice  for  the  American  family 
and  good  government  Her  tough-on- 
crime  and  antidrug  stances  have  en- 
abled manv  of  her  constituents  to 
identify  with  her  on  these  very  press 
ing  i.ssues.  I  am  confident  she  will  have 
much  to  add  as  she  loins  our  debates 
on  these  problems 

Susan  Molinari  has  also  taken  a 
strong  interest  in  protecting  the  envi- 
ronment. Living  on  Staten  Island  and 
through  her  extjerience  in  cit.v  govern- 
ment, she  knows  firsthand  many  of 
the  environmental  i.ssues  winch  con- 
front our  Nation  at  the  local  level.  Her 
background  and  her  convictions  will 
make  her  a  valuable  a.sset  a.s  the  Con- 
gress works  to  addre.ss  the  many  env  i 
ronmenta!  problems  facing  our 
Nation 

In  light  of  her  environmental  activ 
ism.  it  IS  very  fitting  that  she  is  sworn 
in  on  the  same  day  wfiich  the  House 
will  consider  legislation  from  the  Gov 


ernment  Operations  Committee,  on 
which  I  .^erve  as  ranking  member, 
which  will  ei,\;uc  the  Environmental 
Protection  Agency  to  Cabinet  level  by 
creating  the  new  Department  of  the 
Env  ironment. 

It  IS  also  more  fitting  that  she  is 
sworn  in  toda.v  since  it  is  her  birthday. 
I  do  not  plan  to  divulge  her  age.  par- 
tially out  of  deference  to  her.  but 
more  importantly  in  deference  to  the 
rest  of  the  House  since  she  is  younger 
than  all  of  us. 

Despite  her  youth.  Susan  Molin- 
ARi's  political  life  predates  her  service 
on  the  New  York  City  Council.  We  all 
know  her  father  Guy  who  is  a  former 
colleague  who  left  the  House  at  the 
beginning  of  the  year  to  become  the 
Borough  president  of  Staten  Island. 
Guy  first  came  to  the  House  in  1980 
after  serving  iii  the  State  A.ssembly  in 
Albany  for  6  years.  Her  grandfather 
Robert  Molinari  also  had  served  in  the 
assembly  back  in  the  1940's, 

Susan  herself  spent  some  time  in 
our  State  ,■-  capital  in  Albany  as  a  stu- 
dent and  on  the  staff  of  the  State 
Senate.  I  was  glad  to  learn  that  she 
has  spent  some  tiine  in  Upstate  New- 
York,  The  34  Members  and  2  Senators 
of  our  delegation  work  hard  to  func- 
tion as  a  cohesive  unit;  her  6  years  in 
Albany  will  certify  her  to  join  and 
work  witfi  us  as  we  move  forward  in 
the  Congress, 

On  behalf  of  my  colleagues  in  the 
delegation,  including  my  good  friend 
Jim  Scheuer  who  is  dean  of  the  Demo- 
crats as  well  a.-^  dean  of  the  New  York 
City  delegation.  I  want  to  welcome 
Susan  and  her  husband  John  Luchessi 
to  Washington.  Susan,  all  Members  of 
the  House  are  looking  forward  to  work- 
ing with  you.  Best  of  luck  on  a  long  and 
successful  career  here  in  the  House  of 
Representatives. 

Ladies  and  gentleman,  our  new 
Member.  Susan  Molinari. 


SO  FAR  SO  GOOD 

'Ms  MOLINARI  asked  and  was 
given  permi.ssion  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  MOLINARI  Mr.  Speaker,  so  far 
so  good 

Mr  Speaker,  thank  you  for  adminis- 
tering the  oath  of  office,  which  truly 
IS  the  honor  of  a  lifetime.  I  also  thank 
the  dean  of  our  New  York  delegation, 
Mr.  Horton.  for  his  kind  introduction. 

My  friends  and  new  colleagues, 
there  truly  is  an  overwhelming  sense 
of  history  and  profound  obligation 
that  strikes  a  pi-rson  at  this  time, 

I  am  humbly  reminded  of  those  men 
and  v^omen  who  have  preceded  me  and 
will  succeed  me  in  this  noble  legisla- 
tive body, 

I  am  grateful  for  the  opportunity  to 
work  with  the  many  distinguished  na- 
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tional  leaders  who  are  now  Members 
of  this  House. 

Many  of  you  have  been  great  inspi- 
rations to  those  of  us  who  have 
watched  policy  become  law  from  our 
homes— for  me  personally  none  more 
inspiring  than  my  direct  predecessor. 
my  father  Guy  Molinari. 

He  and  my  mother  instilled  in  me  a 
great  sense  of  personal  obligation  to 
our  country  and  a  belief  that  one 
person  can  and  oftentimes  does  make 
a  difference. 

It  is  a  commitment  to  this  philoso- 
phy that  brings  me  before  you  today 
and  hopefully  adherance  to  these 
thoughts  that  will  carry  me  forward— 
with  the  guidance  of  all  of  you,  of 
course. 

I  am  anxious  to  join  in  the  work  of 
this  very  distinguished  Congress.  In 
closing  I  have  another  reason  to  thank 
the  Speaker  and  the  minority  leader. 
Only  they  could  help  me  mark  my  32d 
birthday  in  such  an  extraordinary 
fashion. 

Thank  you  all  very  much  for  the 
honor  you  give  me  by  your  attention 
and  presence  today. 


G  1420 

ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded 
on  all  motions  to  suspend  the  rules. 


TRADE  AGENCY 
AUTHORIZATION  ACT 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4328)  to  authorize 
appropriations  for  fiscal  years  1991 
and  1992  for  the  customs  and  trade 
agencies,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R   4328 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled. 

SEITIOS     1     erSTOMS    .AN[)    TRADE    AGENCY    Al- 
THORIZATIONS 

(a)  United  States  International  Trade 
Commission.— Section  330(e)(2)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1330(e)(2))  is 
amended  to  read  a^  follows; 

■  (2)iA)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
roomis  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following: 

(1)  $41,170,000  for  fiscal  year  1991. 

■  (ii)  $44,052,000  for  fiscal  year  1992. 

■(B)  Not  10  exceed  $2,500  of  the  amount 
authorized  to  be  appropriated  for  any  fiscal 


year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  enter- 
tainment expenses. 

■■(C)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of.". 

(b)  United  States  Customs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075(b))  is  amended  to  read  as  fol- 
lows: 

■■(b)  Authorization  of  Appropriations.— 

■(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  In  noncommercial 
operations  not  to  exceed  the  following: 

■■(A)  $510,551,000  for  fiscal  year  1991. 

•■(B)  $536,079,000  for  fiscal  year  1992. 

'■(2)  For  commercial  operations.— There 
are  authorized  to  be  appropriated  from  the 
Customs  User  Pee  Account  for  the  salaries 
and  expenses  of  the  Customs  Service  that 
are  incurred  in  commercial  operations  not 
less  than  the  following: 

•■(A)  $672,397,000  for  fiscal  year  1991. 

"(B)  $706,017,000  for  fiscal  year  1992. 

"(3)  For  air  interdiction.— There  are  au- 
thorized to  be  appropriated  for  the  oper- 
ation (including  salaries  and  expenses)  and 
maintenance  of  the  air  interdiction  program 
of  the  Customs  Service  not  to  exceed  the 
following: 

••(A)  $143,047,000  for  fiscal  year  1991. 

••(B)  $150,199,000  for  fiscal  year  1992.  ■. 

(c)  Office  of  the  United  States  Trade 
Representative.— Section  141(g)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(g)(1))  is 
amended  to  read  as  follows: 

••(g)(1)(A)  There  are  authorized  to  be  ap- 
propriated to  the  Office  for  the  purposes  of 
carrying  out  its  functions  not  to  exceed  the 
following: 

■■(i)  $23,250,000  for  fiscal  year  1991. 

••(ii)  $21,077,000  for  fiscal  year  1992. 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

••(i)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

'•(ii)  not  to  exceed  $1,000,000  shall  remain 
available  until  expended.". 

SEC.  2.  Cl'STOMS  FORFEITl  RE  Fl  SD. 

Section  613A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1613b)  is  amended  as  follows: 

(1)  Subsection  (a)(1)  is  amended— 

(A)  by  striking  out  'and'^  at  the  end  of 
subparagraph  (D): 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (E)  and  inserting  '■:  and': 
and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

••(F)  equitable  sharing  payments  made  to 
other  Federal  agencies.  State  and  local  law 
enforcement  agencies,  and  foreign  countries 
under  the  authority  of  section  616(c)  of  this 
Act  or  section  981  of  title  18,  United  States 
Code.". 

(2)  Subsection  (a)(2)  is  amended— 

(A)  by  inserting  •(A)"  after  "(2)  ":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(B)  Any  payment  made  under  subpara- 
graph (F)  of  paragraph  ( 1 )  with  respect  to  a 
seizure  or  forfeiture  of  property  shall  not 


exceed  the  value  of  the  property  at  the  time 
of  disposition.". 

(3)  Subsection  (c)  is  amended  by  inserting 
"forfeited  currency  and"  before  "proceeds  ". 

(4)  Subsection  (e)(1)  is  amended— 

(A)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  subparagraph  (A): 

(B)  by  amending  subparagraph  (B)— 
(i)  by  striking  out  clause  (ii). 

(ii)  by  redesignating  clauses  (iii)  through 
ivi»  as  clauses  (ii)  through  (v).  respectively, 

(iii)  by  striking  out  "and"  after  the  semi- 
colon In  clause  (iv)  (as  so  redesignated):  and 

(iv)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  ":  and'';  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

•'(C)  a  report  containing,  for  the  previous 
fiscal  year— 

"(i)  a  complete  set  of  audited  financial 
statements  'including  a  balance  sheet, 
income  statement,  and  cash  flow  analysis) 
prepared  in  a  manner  consistent  with  the 
requirements  of  the  Comptroller  General, 
and 

"<ln  an  analysis  of  income  and  expenses 
for  cases  closed  showing  the  revenue  re- 
ceived or  lost— 

"(I)  by  property  category  (general  proper- 
ty, vehicles,  vessels,  aircraft,  cash,  and  real 
property)  and 

"(ID  by  type  of  disposition  (sales,  remis- 
sions, cancellations,  placed  into  official  use. 
sharing  with  Stale  and  local  agencies,  and 
destructions).". 

'5)  Subsection  (f)  is  amended  to  read  as 
follows: 

"(fxi)  Subject  to  paragraph  (2).  there  are 
authorized  to  be  appropriated  from  the 
Fund  not  to  exceed  $20,000,000  for  each 
fiscal  year  to  carry  out  the  purposes  set 
forth  in  subsections  (a)(3)  and  (b)  for  such 
fiscal  year. 

(2)  Of  the  amount  authorized  to  be  ap- 
propriated under  paragraph  (1),  not  to 
exceed  the  following  shall  be  available  to 
carry  out  the  purposes  set  forth  in  subsec- 
tion (a)(3); 

"I  A)  $14,855,000  for  fiscal  year  1991. 

(B)  $15,598,000  for  fiscal  year  1992.  ". 

SEC.  ,1.  INCREASE  IN  VALl  E  SI  RJEtT  TO  AD.MINIS- 
TRATIVE  FORFEITl  RE:  PROCESSING 
OF  MONEY  SEIZED  I NDER  THE  CL'S- 
TOMS LAWS. 

Section  607  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1607)  is  amended— 

(1)  by  striking  out  $100,000'  in  subsec- 
tion (a)(1)  and  inserting    $500,000": 

(2)  by  striking  out  "or"  at  the  end  of  sub- 
section (a)(2); 

(3)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  subsection  (a)(3); 

(4)  by  inserting  after  paragraph  (3)  of  sub- 
section (a)  the  following  new  paragraph: 

"(4)  such  seized  merchandise  is  any  mone- 
tary instrument  within  the  meaning  of  sec- 
tion 5312(a)(3)  of  title  31  of  the  United 
States  Code;"; 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

"(c)  The  Commissioner  of  Customs  shall 
submit  to  the  Congress,  by  no  later  than 
February  1  of  each  fiscal  year,  a  report  on 
the  total  dollar  value  of  uncontested  sei- 
zures of  monetary  instruments  having  a 
value  of  over  $100,000  which,  or  the  pro- 
ceeds of  which,  have  not  been  deposited  into 
the  Customs  Forfeiture  ¥\ind  under  section 
613A  within  120  days  of  seizure,  as  of  the 
end  of  the  previous  fiscal  year.";  and 

(6)  by  striking  out  "$100,000  "  in  the  section 
heading  and  inserting  "$500,000". 
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SEC.  4  ANN!  AI.  NATIiiNM,  TRADK  AVrt  CI  STOMS 
LAW  \|OI.\TI(iN  KSTIMATKS  AM)  KS 
K(iR<  KVtKNT  STRATE<.> 

la)  Violation  Estimates  -Not  later  than 
30  days  before  the  beginning  of  each  fiscal 
year  after  fiscal  year  1991.  the  Commission 
er  of  Customs  shall  submit  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi 
nance  of  the  Senate  'hereafter  in  this  sec 
tion  referred  to  aj5  the  Committees")  a 
report  that  contains  estimates  of 

(1)  the  number  and  extent  of  violations  of 
the  trade  customs,  and  illegal  drug  control 
laws  listed  under  subsection  'b>  that  will 
likely  occur  during  the  fiscal  year:  and 

I  2'  the  relative  incidence  of  the  violations 
estimated  under  paragraph  '  1  >  among  the 
various  ports  of  entrv  and  customs  regions 
within  the  customs  territory, 

(b)  Applicable  Statutory  Provisions.— 
The  Commi.ssioner  of  Customs,  after  consul- 
tation with  the  Committees— 

(li  shall,  within  60  days  after  the  date  of 
the  enactment  of  this  Act.  prepar*>  a  list  of 
tfiose  provisions  of  the  trade,  customs,  and 
illegal  drug  control  laws  of  the  United 
States  for  which  the  United  States  Customs 
Service  ha^  enforcement  responsibility  and 
to  which  the  reports  required  under  subsec 
tion  lai  will  apply  and 

I  2)  may  from  time  to-time  amend  the  list- 
ing developed  under  paragraph    1  • 

'CI  Enforcement  Strategy  Within  90 
days  after  submitting  a  report  under  subsec 
tion  'A'  for  any  fiscal  year,  the  Commission 
er  of  Customs  shall 

ill  develop  a  nationally  uniform  enforce- 
ment strategy  for  dealing  during  that  year 
with  the  violations  estimated  in  the  report; 
and 

'2i  submit  to  the  Committees  a  report  set- 
ting forth  the  details  of  the  strategy. 

'd'  CoNfiDENTiALiTY  The  contents  of 
any  report  submitted  to  the  Committees 
under  subsection  ai  or  icii2)  are  confiden- 
tial and  disclosure  of  all  or  part  of  the  con- 
tents IS  restricted  to 

'1)  officers  and  employees  of  the  United 
States  designated  by  the  Commi.ssioner  of 
Customs: 

(2)  the  chairman  of  each  of  the  Commit- 
tees: and 

(3)  those  members  of  each  of  the  Commit- 
tees and  staff  persons  of  each  of  the  Com 
mittees  who  are  authorized  by  the  chairman 
thereof  to  have  acce.ss  to  the  contents 

SE(  3.  R1';P<IKTS  KKC.AKDINt.  EXPANSMIN  OK  (fS- 
Tfl^S  PRE(  I.EARANC  E  OPERATIONS 
A.M)  RE<0\ER>  KOR  DAMACE  RE 
SI  LTINC.  FROM  l  I  STOVtS  EXAMINA 
TIONS 

fa)    Customs    Preclearance     The    Secre- 
tary of  the  Treasury    in  consultation  with 
the  Secretary  of  State,  shall  assess  the  ad- 
visability of  e.xpanding  the  use  of  preclear- 
ance operations  by  the  United  States  Cus- 
toms Service  at  foreign  airports   The  Secre- 
tary  of  Treasury  shall  submit  a  report  on 
the  assessment  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and     the    Committee    on    Finance    of    the 
Senate  'hereafter  m  this  section  referred  to 
as  the     Committees    I  no  later  than  Febru 
ary  1.  1991 
(b)  Recovery  for  Ct;sTOMS  Damage.— 
(1)  The  Secretary  of  the  Treasury,  in  con 
sulfation  with  the  Attorney  General,  shall 
determine  and  evaluate  various   means   by 
which   persons  whose   merchandi.se   is  dam 
aged  during  customs  examinations  may  seek 
compensation  from,  or  take  other  recourse 
against,  the  United  Slates  Customs  Service 
regarding  the  damage 


(2)  No  later  than  ^'ebrllary  1,  1991,  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees  a  report  on  the  evaluation 
required  under  paragraph  (  1  >.  together  with 
any  legislative  recommendation  that  the 
Secretary  considers  appropriate. 

(c)  Merchandise  Damage  Statistics.  The 
Commissioner  of  Customs  shall  keep  accu- 
rate statistics  on  the  incidence,  nature,  and 
extent  of  damage  to  merchandise  resulting 
from  customs  examinations  and  shall  pro 
vide  an  annual  summary  of  these  statistics 
to  the  Commit  tees, 

SEC  8.  EI.H.IHII  IT>  or  (  ZE(  HOSI  ON  \M  v  \MI 
KKST  (.ERMVN^  I  M>KK  rilK  <,K>ER- 
Al.l/Kl)  >^>TKM  1)1-   fKKI-KKES(  ES 

The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  use  2462(b))  is  amended 
by  striking  out  "Czechoslovakia  and  Ger- 
many (East )" 

SEt  7.  extension  ^^^  TIME  KOK  PKH'\R*TloN  (IK 
REPORT  ON  >l  I'IM.KMKSTM,  y,  \H. 
\I.|()W\N(E  HKMONSTRATION 

PKOJKiT^    1  MIKR   THE    V^oRKER    \l> 

ji  stvient  \ssistan(  e  pr(m,ra>i 

Section  246(d)  of  the  Trade  Act  of  1974 
(19  U.S.C  2318(d)'  i.s  amended  by  striking 
out  "3  years"  and  inserting    6  years". 

SEC.  ».  TE«  HNK  M.  \MEN|»>1ENTs  REt.\Rlt|N(, 
NONIUS!  RI\1IN\TOR>  TR\I)K  TREAT 
MENT 

(a)  Waiver  Authority.— 

(1)  Subsection  (d)  of  section  402  of  the 
Trade  Act  of  1974  (19  U.S.C.  2432(d)  i  is 
amended  to  read  as  follows: 

(d)  If  the  President  determines  that  the 
further  extension  of  tfie  waiver  authority 
granted  under  subsection  ici  will  substan 
tially  promote  the  objectives  of  this  section, 
he  may  recommend  further  extensions  of 
such  authority  for  succe.ssive  12  month  pen 
ods.  Any  such  recommendation  shall  — 

( 1 1  be  made  not  later  than  30  days  before 
the  expiration  of  such  authority. 

(2)  be  made  in  a  document  transmitted  to 
the  House  of  Representatives  and  the 
Senate  setting  forth  his  reasons  for  recom- 
mending the  extension  of  such  authority: 
and 

"(3)  include,  for  each  country  with  respect 
to  which  a  waiver  granted  under  sub.section 
(c)  of  this  section  is  in  effect,  a  determina 
tion  that  continuation  of  the  waiver  applica 
ble  to  that  country  will  substantially  pro 
mote  the  objectives  of  this  section,  and  a 
statement  .setting  forth  his  reasons  for  such 
determination. 

If  the  President  recommends  the  further 
extension  of  such  authority,  such  authority 
shall  continue  in  effect  until  the  end  of  the 
12-month  period  following  the  end  of  the 
previous  12-month  extension  with  respect  to 
any  country  (except  for  any  country  with 
respect  to  which  such  authority  has  not 
been  extended  under  this  subsection  i. 
unle.ss  before  the  end  of  the  60  day  period 
following  such  previous  12  month  extension 
a  joint  resolution  described  m  .section  153'ai 
is  enacted  into  law  disapproving  the  exten 
sion  of  such  authority  generally  or  with  re- 
spect to  such  country  specifically  Such  au 
thority  shall  cease  to  be  effective  with  re 
spect  to  all  countries  on  the  date  of  the  en 
actment  before  the  end  of  such  60  day 
period  of  a  joint  resolution  disapproving  the 
extension  of  such  authority,  and  shall  cease 
to  be  effective  with  respect  to  any  country 
on  the  date  of  the  enactment  before  the  end 
of  such  60  day  period  of  a  joint  resolution 
disapproving  the  extension  of  such  author- 
ity with  respect  to  such  country  ' 

(2i  Subsection  (a)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C  2193(a)i  is 
amended  to  read  as  follows: 


(ai  Contents  of  Resolution  For  pur 
poses  of  this  section,  the  term  resolution' 
means  only  a  joint  resolution  of  the  two 
Houses  of  Congress  the  matter  after  the  re 
solving  clause  of  which  is  as  follows:  That 
the  Congress  does  not  approve  the  exten 
slon  of  the  authority  contained  in  strtioii 
402(ci  of  the  Trade  Act  of  1974  recommend 
ed  by  the  President  to  the  Congress  on 
with  respect  to 

.  .  will,  the  lirst  blank  space 
being  filled  with  the  appropriate  date,  and 
the  second  blank  space  being  filled  with  the 
names  of  those  countries,  if  any.  with  re 
sped  to  which  such  extension  of  authorilv 
is  not  approved,  and  with  the  clau.se  begin 
nmg  with  with  respect  to  being  omitted  if 
the  extension  of  the  authority  is  not  ap 
proved  with  respect  to  any  country". 

'3i  Subsection  (b)  of  section  153  of  the 
Trade  Act  of  1974  (19  U.S.C.  2193(b)  i  is 
ani'tided-- 

'A'  by  striking  out  .  and.  in  the  case  of  a 
resolution  related  to  section  402idii4i.  20 
calendar  da.vs  shall  be  substituted  for  30 
days  '  in  paragraph  i2>. 

'B'  by  striking  out  an  except  clause,  in 
the  case  of  a  resolution  described  in  subsec- 
tion I  a  I'  1 1,  or  '  in  paragraph  '  3  '. 

'Ci  by  striking  out  ,  in  the  rase  of  a  reso- 
lution described  in  subsection  'anJi"  in 
paragraph  >  ,i '. 

(D)  by  striking  out  an  except  clause,  in 
the  case  of  a  rt\solution  described  in  subsec 
tion  (ax  1 ).  or"  in  paragraph  i  4  i.  and 

(El  by  striking  oul  ,  in  the  case  of  a  reso- 
lution described  in  subsection  ia'(2i"  in 
paragraph  i  4 ' 

i4i  Subsection  'ci  of  section  153  of  the 
Trade  Act  of  1974  ( 19  U.S.C.  2193'  is  amend- 
ed by  striking  out  in  subsection  (ai(li  '  and 
inserting    In  subsection  lai" 

I  bi  Bilateral  Commercial  Agreements.— 

Ill  Subsection  ici  of  section  405  of  the 
Trade  Act  of  1974  '19  U.S.C.  2435(c))  is 
amended  to  read  as  follows. 

(C)  An  agreement  referred  to  in  subsec- 
tion (a I.  and  a  proclamation  referred  to  in 
section  404' a )  implementing  such  agree- 
ment, shall  take  effect  only  if  a  joint  resolu- 
tion de.scribed  in  section  151ibi(3i  that  ap 
proves  of  the  agreement  referred  to  in  sub- 
section lai  IS  enacted  into  law  " 

(21  Section  151  of  the  Trade  Act  of  1974 
(19  use.  2191(bii  IS  amended 

(A)  by  amending  paragraph  (2i  of  subsec- 
tion (b)  to  read  as  follows: 

"(2)  The  term  implementing  revenue  bill 
or  resolution  means  an  implementing  bill  or 
approval  resolution  which  contains  one  or 
more  revenue  measures  by  reason  of  which 
it  must  originate  in  the  House  of  Represent- 
atives". 

(Bi  by  striking  out  concurrent"  in  subsec- 
tion (b)(3)  and  inserting    joint", 

'C)  by  striking  out  revenue  bill"  each 
place  It  appears  in  subsection  'e)i2i  and  in- 
serting   revenue  bill  or  resolution",  and 

'Di  by  striking  out     such  bill"  each  place 
it  appears  in  subsection  (e)(2)  and  inserting 
such  bill  or  resolution" 

1 3)  Subsection  ici  of  section  407  of  the 
Trade  Act  of  1374  i  19  U.S.C  2437(c))  is 
amended 

Ai  by  striking  out  paragraphs  (li  and  (2) 
and  inserting  the  following  new  paragraph 
I  1  I  In  the  case  of  a  document  referred  to 
in  subsection  (a),  the  proclamation  set  forth 
in  the  document  may  become  effective  and 
the  agreement  set  forth  in  the  document 
may  enter  into  force  and  effect  only  if  a 
joint  resolution  described  in  section 
151(b)(3i  that  approves  of  the  extension  of 
nondiscriminatory    treatment    to    the    prod 
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ucts of  the  country  concerned  is  enacted 
into  law.",  and 

(B)  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(c)  Compliance  Reports.— 

U)  Paragraph  (2)  of  section  407(c)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2437(c)(2)).  as 
redesignated  by  subsection  (b)(3)(B)  of  this 
section,  is  amended— 

(A)  by  striking  out  either  the  House  of 
Representatives  or  the  Senate  adopts,  by  an 
affirmative  vote  of  a  majority  of  those 
present  and  voting  in  that  House,  a  resolu- 
tion of  disapproval  (under  the  procedures 
set  forth  in  section  152)"  and  inserting  "a 
joint  resolution  described  in  section 
152(a)(1)(B)  is  enacted  into  law  that  disap- 
proves", and 

(B)  by  striking  out  "the  adoption"  and  in- 
serting "the  enactment". 

(2)  Subparagraph  (B)  of  section  152(a)(l> 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2192(a)(1)(B))  is  amended  to  read  as  follows: 

"(B)  a  joint  resolution  of  the  two  Houses 
of  Congress,  the  matter  after  the  resolving 
clause  of  which  is  as  follows;  That  the  Con- 
gress does  not  approve  trans- 
mitted to  the  Congress  on 
with  the  first  blank  space  being  filled  In  ac- 
cordance with  paragraph  (2).  and  the 
second  blank  space  being  filled  with  the  ap- 
propriate date.". 

(3)  Paragraph  (2)  of  section  152(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(aK2))  is 
amended- 

(A)  by  adding  "and"  at  the  end  of  sub- 
paragraph (A). 

(B)  by  striking  out  ••407(c>(3>"  in  subpara- 
graph (C)  and  inserting  "407(c)(2)", 

(C)  by  striking  out  subparagraph  (B), 

<D)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(4)  Subsection  (f)  of  section  152  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192(f))  is 
amended  to  read  as  follows: 

■(f)  Final  Passage  in  the  Senate.— A  reso- 
lution that  has  passed  the  House  of  Repre- 
sentatives shall,  when  received  in  the 
Senate,  be  placed  on  the  calendar.  The  pro- 
cedures in  the  Senate  with  respect  to  a  reso- 
lution introduced  in  the  Senate  that  con- 
cerns the  same  matter  as  the  resolution 
that  passed  the  House  of  Representatives 
shall  be  the  same  as  if  no  resolution  had 
been  received  from  the  House  of  Represent- 
atives, but  the  vote  on  final  passage  in  the 
Senate  shall  be  on  the  resolution  that 
passed  the  House  of  Representatives.". 

(5)  Subsection  (b)  of  section  154  of  the 
Trade  Act  of  1974  (194  U.S.C.  2194(b))  is 
amended  by  striking  out  ",  407(c)(2),  and 
407(c)(3)"  and  inserting  "and  407(c)(2)". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  ARCHER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Archer]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 


within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  H.R.  4238,  the 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4328,  a  bill  combining  authori- 
zations of  appropriations  for  the  U.S. 
International  Trade  Commission 
[ITC],  the  U.S.  Customs  Service,  and 
the  Office  of  the  U.S.  Trade  Repre- 
sentative [USTR]  for  fiscal  years  1991 
and  1992.  The  bill  also  contains  miscel- 
laneous customs  and  trade  law  provi- 
sions. 

This  bill  was  reported  unanimously 
by  the  Committee  on  Ways  and  Means 
on  March  22.  It  was  put  together  on  a 
bipartisan  basis  with  close  cooperation 
from  Mr.  Crane,  the  ranking  member 
of  the  Trade  Subcommittee  and  Mr. 
Archer,  the  ranking  full  committee 
member.  I  believe  this  bill  is  necessary 
to  provide  adequate  resources  for  the 
global  responsibilities  of  these  major 
trade  agencies. 

For  the  U.S.  International  Trade 
Commission,  the  bill  authorizes  appro- 
priations of  $41.2  million  for  fiscal 
year  1991.  This  amount  represents  a  7- 
percent  increase  over  the  fiscal  year 
1990  Gramm-Rudman-Hollings  seques- 
tration level.  For  fiscal  year  1992,  the 
bill  authorizes  a  budget  of  $42.1  mil- 
lion, which  is  7  percent  over  the  previ- 
ous year's  authorization  level.  These 
authorization  levels  are  lower  than 
that  requested  by  the  ITC,  due  to  the 
tight  fiscal  situation  of  the  Federal 
Government  and  to  the  generally 
lower  workload  of  the  Cormnission, 
particularly  in  the  area  of  public  in- 
vestigations. However,  it  is  the  judg- 
ment of  the  Committee  on  Ways  and 
Means  that  a  7-percent  growth  rate  in 
the  ITC  budget  will  be  sufficient  to 
maintain  operations  at  their  current 
levels,  with  an  authorized  staff  level  of 
502  positions. 

For  the  Customs  Service,  the  bill  au- 
thorizes a  total  budget  of  $1.34  billion 
and  17.357  full-time  equivalent  posi- 
tions in  fiscal  year  1991.  Although  this 
represents  only  a  2-percent  increase 
over  the  fiscal  year  1990  appropriated 
level,  the  bill  authorizes  significant  in- 
creases in  funding  for  salaries  and  ex- 
penses in  both  enforcement  and  com- 
mercial operations.  This  is  intended  to 
restore  the  base  resources  which  Con- 
gress has  authorized  and  appropriated, 
but  which  have  been  depleted— par- 
ticularly in  commercial  operations. 

The  administration's  request  would 
have  reduced  Customs  staffing  by  314 
positions.  However,  the  committee  re- 
jected that  and  authorized  an  increase 
of  nearly  700  positions  over  the  cur- 
rent appropriated  level  to  deal  with 


the  ever-increasing  Customs  workload. 
The  authorization  also  provides  for 
program  increases  requested  by  Cus- 
toms in  areas  such  as  improvements  in 
internal  controls  and  money  launder- 
ing enforcement,  as  well  as  increased 
inspectors  along  the  Southwest 
border. 

Specifically,  the  bill  authorizes  a 
maximum  of  $515.5  million  for  fiscal 
year  1991  for  salaries  and  expenses  in- 
curred in  noncommercial  or  enforce- 
ment operations.  For  commercial  oper- 
ations, the  bill  authorizes  an  appro- 
priation from  the  Customs  user  fee  ac- 
count in  an  amount  not  less  than 
$672.4  million.  For  the  operations  and 
maintenance  of  Customs  Air  Interdic- 
tion Program,  the  bill  authorizes  $143 
million  for  fiscal  year  1991.  the 
amount  requested  by  the  administra- 
tion. 

For  fiscal  year  1992,  the  bill  would 
authorize  a  total  budget  of  $1.4  billion, 
a  5-percent  across-the-board  increase 
over  the  fiscal  year  1991  level.  This  is 
intended  to  maintain  current  levels  of 
service. 

By  establishing  a  statutory  funding 
floor  for  Customs  commercial  oper- 
ations, the  bill  ensures  that  a  proper 
balance  is  maintained  between  the 
twin  responsibilities  of  law  enforce- 
ment and  trade  operations. 

With  respect  to  the  Customs  forfeit- 
ure fund,  the  bill  authorizes  appro- 
priations of  about  $15  million  for 
fiscal  year  1991  and  fiscal  year  1992. 
the  amount  requested  by  the  adminis- 
tration. In  addition,  the  bill  tightens 
forfeiture  fund  reporting  and  account- 
ing requirements,  mandates  that  all 
seized  cash  be  deposited  into  the  fund 
prior  to  asset  sharing  and  clarifies 
sharing  of  fund  proceeds  with  State 
and  local  governments. 

Mr.  Speaker,  it  is  important  to  note 
that  this  bill  enhances  Customs  ability 
to  fight  the  war  on  drugs.  Section  3 
provides  for  a  quicker  disposition  of 
asset  forfeiture  cases,  thereby  allowing 
the  Government  to  retain  a  higher 
value  of  seized  assets. 

The  bill  raises  to  $500,000  the  value 
of  seized  property  subject  to  adminis- 
trative forfeiture  and  removes  the 
$100,000  limit  on  seized  cash  forfeit- 
ures. This  eliminates  the  need  for 
lengthy  judicial  proceedings  in  uncon- 
tested cases.  However,  these  provisions 
would  not  change  the  right  of  a  party 
to  file  a  claim  and  contest  the  seizure 
in  a  judicial  proceeding. 

Sections  4  and  5  of  the  bill  address 
three  recommendations  of  the  Sub- 
committee on  Oversight  report  on  the 
operations  of  the  Customs  Service. 
Section  4  would  require  Customs  to  es- 
timate the  likelihood  of  possible  viola- 
tions of  trade,  narcotics,  and  other 
laws,  and  require  a  national  enforce- 
ment strategy  with  a  report  to  Con- 
gress. Section  5  would  direct  the 
Treasury   and   State   Departments   to 
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conduct  a  feasibility  study  for  expand 
mg  Customs  foreign  preclearance  op- 
erations. The  section  also  would  re- 
quire the  administration  to  evaluate 
and  report  to  Congress  on  proposals 
for  providing  recourse  to  imiporters  for 
merchandise  damaged  during  Customs 
inspection. 

For  the-office  of  the  U.S.  trade  rep- 
resentative, the  bill  authorizes  total 
appropriations  of  $23.3  million  for 
fiscal  year  1991  and  $21.1  million  for 
fiscal  year  1992.  These  levels  represent 
USTR  e.>timate.s  of  anticipated  in- 
creased activity  and  resource  needs,  in- 
cluding eight  additional  staff  and  one- 
time equipment  costs  in  fiscal  year 
1991.  rather  than  the  President's 
budget  request,  which  does  not  even 
cover  the  costs  of  current  .services.  The 
committee  believes  it  essential  that 
the  USTR  have  sufficient  resources  to 
fulfill  Its  statutory  mandate  as  the 
lead  agency  for  U.S.  trade  policy  and 
negotiations,  and  to  implement  its  in- 
creased responsibilities  under  the  1988 
Omnibus  Trade  Act. 

Section  6  of  the  bill  meets  an  admin- 
istration request,  as  part  of  an  addi- 
tional economic  aid  package  for  East 
ern  Europe,  to  remove  Czechoslovakia 
and  East  Germany  from  the  statutory 
list  of  countries  excluded  from  eligibil- 
ity for  the  generalized  system  of  pref 
erences  program.  These  countries  will 
not  actually  be  designated  to  receive 
duty-free  treatment  on  their  products 
unless  they  meet  the  statutory  quali- 
fying criteria. 

Section  7  of  the  bill  extends  the 
deadline  for  3  years,  until  August  1994, 
for  a  report  by  the  Secretary  of  Labor 
to  the  Congress  on  supplemental  wage 
projects  under  the  Worker  Trade  Ad 
justment  Assistance  Program. 

Section  8  of  H.R.  4328  makes  techni- 
cal amendments  to  title  4  of  the  Trade 
Act  of  1974,  including  the  so-called 
Jackson-Vanik  amendment.  The  bill 
amends  various  sections  of  title  4  to 
congressional  procedures  affecting  the 
most-favored-nation  [MFN]  treatment 
of  nonmarket  economy  countries.  The 
bill  provides  for  the  use  of  a  joint  reso- 
lution for  the  approval  of  trade  agree- 
ments and  disapproval  of  presidential 
waivers  or  reports  with  respect  to  the 
Jackson-V'anik  freedom  of  emigration 
requirements.  Title  4  currently  pro- 
vides for  the  use  of  a  concurrent  reso- 
lution or  a  one-House  re.solution  in 
those  circumstances.  Section  8  also  re- 
moves from  title  4  certain  statutory 
provisions  which  have  expired  and 
make  conforming  amendments  to 
other  provisions  of  the  Trade  Act  re- 
lating to  congressional  consideration 
of  resolutions.  None  of  these  amend 
ments  change  the  procedures  or 
timing  for  consideration  of  resolutions 
under  present  rules  of  the  House. 

These  changes  to  title  4  were  made 
in  order  to  conform  the  statute  lo  the 
1983  Supreme  Court  Chadha  versus 
INS  ruling  that  legislative  vehicles  in- 


tended to  have  the  force  of  law  must 
be  acted  upon  by  both  Chambers  of 
Congress  and  must  oe  presented  to  the 
President  for  signature  or  veto.  Ac- 
cording to  constitutional  experts,  a 
one-House  resolution  fails  both  of 
these  tests,  and  a  concurrent  resolu 
tion  fails  the  test  of  presentment  to 
the  President.  A  joint  resolution  meets 
both  of  these  tests. 

The  Committee  on  Ways  and  Means 
believes  it  is  imperative  for  the  Con 
gress  to  adopt  the  changes  provided 
for  in  section  8.  in  order  to  preserve 
Congress'  role  in  trade  agreement  ap 
proval  and  in  review  of  Presidential  ac- 
tions extending  MFN  treatment  to 
nonmarket  economy  countries.  The 
administration  is  expected  to  conclude 
a  trade  agreement  with  the  Soviet 
Union  in  June,  and  other  agreements 
may  follow.  In  addition,  the  President 
IS  likely  to  notify  Congress  of  his  in- 
tention to  extend  his  waiver  authority 
under  title  4  by  June  3.  The  changes 
to  title  4  contained  in  section  8  would 
assure  that  Congre.ss  retains  the 
power,  under  constitutionally  consist- 
ent procedures,  to  approve  trade 
agreements  and  to  disapprove  presi- 
dential determinations  regarding  free- 
dom of  emigration  requirements  as  in- 
tended by  the  original  statute. 

The  committee  amendments  to  the 
bill  are  strictly  technical  and  non  sub- 
stantive in  nature,  to  correct  a  few 
drafting  errors  discovered  by  legisla- 
tive counsel  when  comparing  the  bill 
text  to  present  law. 

Mr.  Speaker,  I  urge  my  colleagues' 
strong  support  for  H.R.  4328. 

Mr.  ARCHER.  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr  Speaker.  I  rise  today  in  strong 
support  of  H.R.  4328,  a  2-year  budget 
authorization  bill  covering  the  Inter- 
national Trade  Commi-ssion,  the  U,S, 
Customs  Service,  and  the  Office  of  the 
U.S.  Trade  Representative. 

I  am  particularly  pleased  that  the 
bill  takes  a  longer  term  approach  to 
budget  planning  by  providing  2-year 
spending  authority  for  fiscal  years 
1991  and  1992.  Such  an  approach  will 
give  these  three  agencies  the  ability  to 
organize  their  budgets  with  greater 
consistency  and  efficiency— and  will 
help  ensure  that  the  funding  priorities 
of  the  Congress  are  met. 

The  importance  of  these  three  trade 
agencies  cannot  be  underestimated. 
That's  especially  true  over  the  next  2 
years,  when  the  Uruguay  round  of 
multilateral  trade  negotiations  is  com- 
pleted and  implemented  and  when  var- 
ious United  States  practices  -such  a-s 
customs  user  fees  and  other  customs 
procedures— are  closely  reviewed  both 
domestically  and  abroad. 

I  have  confidence  that  the  budgets 
we  are  authorizing  today  will  ensure 
that  the.se  agencies  can  meet  their  de- 
manding workload  over  the  next  2 
years,  can  successfully  protect  our 
country's  trade  policy  objectives,  and 


can  effectively  enforce  the  trade  and 
customs  laws  of  the  United  Stales. 

Section  1  of  H.R.  4328  provides  for 
prudent  funding  increases  for  the 
three  trade  agencies,  beginning  with 
the  ITC.  where  a  7percent  increase  is 
provided  in  each  of  fiscal  years  1991 
and  1992.  Although  below  the  request 
by  the  ITC  in  the  President's  budget, 
the  committee  deemed  the  increase 
adequate  for  the  expected  workload 
over  the  next  2  years  and  consistent 
with  past  budget  increases  for  that 
agency. 

With  respect  to  the  Customs  Service, 
the  bill  authorizes  a  2percent  overall 
increase  for  the  agency  in  fiscal  year 
1991.  However,  by  rearranging  some 
priorities,  the  committee  was  able  to 
raise  spending  for  salaries  and  ex- 
penses by  11  percent,  thereby  provid- 
ing for  694  additional  positions. 

In  addition  to  the  new  employees, 
the  bill  al.so  includes  for  the  first  time 
a  $672  million  funding  floor  to  protect 
critical  commercial  operations.  For 
fiscal  year  1992,  the  bill  authorizes  an 
across-the-board  increase  of  5  percent 
for  all  Customs  programs. 

Finally,  the  bill  authorizes  $23  mil- 
lion for  USTR  in  fi.scal  year  1991 -a 
31  percent  increase  — and  $21  million  in 
funding  for  fiscal  year  1992.  The  un- 
usually large  increase  for  the  next 
fiscal  year  is  due  primarily  to  the  de- 
mands of  concluding  the  Uruguay 
round.  It  also  reflects  one-time  ex- 
penses for  updated  computers,  costs 
associated  with  binational  panel  re- 
views under  the  United  Slates-Canada 
Free-Trade  Agreement,  and  additional 
responsibilities  required  by  the  1988 
trade  bill. 

In  addition  to  the  budget  authoriza- 
tion levels.  H.R.  4328  also  makes  sever- 
al important  changes  in  customs  laws. 
Sections  2  and  3  improve  operations  of 
the  forfeiture  fund,  an  important  tool 
in  the  war  on  drugs.  Sections  4  and  5 
form  the  initial  steps  in  implementing 
the  Oversight  Subcommittee's  recom- 
mendations to  enhance  Customs  com- 
mercial operations. 

I  am  particularly  pleased  with  the 
provisions  for  a  national  threat  assess- 
ment of  trade  and  narcotics  violations 
and  a  new.  uniform  Customs  enforce- 
ment strategy.  The  committee  intends 
that  this  requirement  will  partially  al- 
leviate the  problem  of  "port  shop- 
ping. "  I  also  support  the  provisions  to 
study  compensation  of  importers  for 
goods  damaged  by  Customs. 

Sections  6  and  8  update  the  trade 
laws  in  response  to  the  recent  develop- 
ments in  Eastern  Europe.  Section  6 
eliminates  the  prohibition  against 
GSP  eligibility  for  Czechoslovakia  and 
East  Germany,  although  other  general 
criteria  must  be  met  before  actual 
GSP  benefits  are  extended  to  these 
two  countries.  Section  8  repairs  the 
constitutionally  defective  legislative 
veto  provisions  in  the  so-called  Jack- 
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son-Vanik  amendment  to  the  Trade 
Act  of  1974  by  replacing  it  with  a  joint 
resolution  that  meets  the  constitution- 
al test. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vole  -aye"  on  H.R.  4328. 

D  1430 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Florida  [Mr.  Gibbons],  the  chair- 
man of  the  subcommittee. 

Mr.  GIBBONS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
time  to  me. 

Mr.  Speaker,  lei  me  explain  a  little 
of  the  background  of  this  bill  and  the 
reason  why  it  is  here  as  it  is.  This  is  a 
good  bill.  It  is  a  bipartisan  bill,  and  it 
meets  the  needs  as  best  we  can  for  the 
trade  situation  as  we  see  it. 

The  International  Trade  Commis- 
sion has  had  a  dropoff  on  its  caseload, 
mainly  because  of  the  macroeconomic 
impact.  The  devaluation  of  the  dollar, 
the  sliding  of  the  dollar  over  other 
major  currencies  over  the  last  few- 
years,  has  taken  some  of  the  tension 
off  of  those  particular  trade-related 
matters.  But  that  will  not  always  be 
the  case,  and  we  expect  the  business  of 
the  International  Trade  Commission 
to  pick  up  again.  So  we  have  not  cut 
the  International  Trade  Commission 
back;  we  have  just  prevented  its  ex- 
pansion. 

On  the  USTR  office,  the  USTR 
office  is  leading  the  negotiations  for 
the  Uruguay  round,  the  largest  most 
comprehensive  trade  negotiations  ever 
undertaken  on  this  globe.  And  it  is  a 
lean  organization.  It  is  a  lean  Cabinet 
position,  a  lean  super  Cabinet  position, 
with  only  157  people  assigned  to  that 
job.  We  are  boosting  their  appropria- 
tion in  order  to  take  care  of  that  situa- 
tion this  year,  and  then  in  the  follow- 
ing fiscal  year  we  will  cut  them  back 
some. 

On  the  Customs  Department,  they 
collected  about  $20  billion  last  year. 
They  spend  about  $1.2  or  $1.3  billion 
in  collecting  that  much  money.  They 
have  an  important  law  enforcement 
function  that  is  increasing  all  the 
time.  The  prohibition  of  the  importa- 
tion of  contraband  in  the  form  of 
drugs  and  other  illicit  and  illegal  prod- 
ucts is  very  difficult.  It  is  a  tough  job. 
We  have  asked  that  they  pay  particu- 
lar attention  to  the  preclearance  of 
airplanes  originating  in  foreign  coun- 
tries because  we  want  to  have  less 
hassle  on  this  end  of  the  receiving  of 
foreign  passengers  and  American  citi- 
zens as  they  come  from  foreign  coun- 
tries and  because  we  want  safer  air- 
planes. The  threat  of  inspecting  that 
luggage  before  it  goes  into  the  plane 
will  make  the  plane  a  lot  safer.  It  will 
also  cut  down  on  the  duplication  and 
the  hassle  that  goes  on  in  internation- 
al airports  around  the  world.  It  is  a 
little  more  difficult  to  carry  out  prein- 
spection  clearance  of  an  airplane,  but 


we  think  it  is  worthwhile  for  that  to 
be  done. 

So  for  all  the  reasons  that  have  been 
mentioned,  Mr.  Speaker,  plus  the  re- 
moval of  the  legal  barriers  to  foreign 
trade  with  Eastern  European  coun- 
tries, that  is  about  all  we  can  do  at 
this  stage  of  the  game.  The  rest  of  it  is 
up  to  negotiations  by  the  administra- 
tion. I  think  they  are  doing  a  credible 
job,  and  I  urge  the  support  of  this 
piece  of  legislation. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  I  rise  in 
support  of  this  bill,  the  authorization 
bill  for  three  important  trade-related 
agencies  of  the  U.S.  Government. 

The  one  which  is  funded  at  the 
lowest  level  is  the  office  of  the  USTR, 
which  has  only  about  150  people.  It  is 
charged  with  completing  our  multina- 
tional trade  negotiations  in  the  Uru- 
guay round  under  GATT.  It  is  con- 
ducting Super  301  negotiations  with 
Japan,  India,  and  Brazil;  it  is  conduct- 
ing structural  impediment  initiative 
discussions  with  Japan;  it  is  engaged  in 
regular  301  operations;  it  is  negotiat- 
ing a  trade  agreement  with  the 
U.S.S.R.,  which  hopefully  will  lead  to 
important  developments  in  June;  it  is 
trying  to  keep  an  eye  on  the  integra- 
tion of  European  markets,  something 
we  call  Europe  92;  and  it  is  negotiating 
agreements  with  certain  Centeral  Eu- 
ropean countries,  which,  of  course, 
have  changed  direction  in  the  lEist 
couple  of  years. 

This  is  an  enormous  agenda,  even 
for  a  large  agency.  Because  it  is  a 
small  agency,  it  has  been  given  a  large 
increase,  nearly  30  percent  for  fiscal 
year  1990.  It  needs  the  resources  and 
it  will  use  them  well. 

On  the  other  hand,  we  have  given 
the  ITC,  the  International  Trade 
Commission,  slightly  less  money  than 
was  requested  this  year.  Its  caseload  is 
down  by  about  50  percent  since  the 
middle  of  this  decade.  It  does  valuable 
work,  but  it  can  do  with  less. 

With  respect  to  Customs,  the  com- 
mittee has  wisely  tried  to  devote  new 
resources  to  the  normal  Customs  ac- 
tivities which  we  believe  have  gotten 
somewhat  less  attention  than  the 
more  exciting  pursuits  of  chasing 
drugs  and  chasing  import  restrictions, 
quota  enforcement,  et  cetera. 

Altogether,  this  is  a  good  bill.  The 
Senate  normally  does  not  pass  it.  We 
have  every  hope,  however,  that  this 
year  that  pattern  will  change,  and 
that  we  will  not  be  simply  firing  a 
blank  at  the  Senate. 

Finally,  I  want  to  make  one  com- 
ment about  Chairman  Rostenkow- 
SKi's  amendment  to  the  bill  which 
seeks  to  make  the  bill  compatible  with 
the  so-called  Chadha  court  case  and 
gives  us  a  little  different  way  of  deal- 
ing with  the  President's  opportunities 
to  declare  MFN. 


His  amendment  changes  the  statute 
by  requiring  a  joint  resolution  rather 
than  a  concurrent  resolution.  This  is 
an  important  change.  Following  that 
amendment  later,  depending  on  what 
the  Senate  does  and  what  we  can 
agree  to.  there  may  be  some  other 
changes  in  this  subject  area,  but  those 
developments  will  have  to  wait. 

In  short.  Mr.  Speaker,  this  is  a 
worthwhile  bill.  It  should  be  voted  af- 
firmatively by  all  Members. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4328,  introduced  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKi].  This  bill  would  imple- 
ment several  of  the  recommendations 
included  in  the  Committee  on  Ways 
and  Means  Subcommittee  on  Over- 
sight report  on  U.S.  Customs  Service 
commercial  operations  issued  on  Feb- 
ruary 8.  1990. 

Mr.  Speaker,  the  subcommittee's 
report  is  the  result  of  a  much  overdue 
thorough  2-year  investigation.  It  had 
been  more  than  10  years  since  Con- 
gress had  conducted  such  a  review  of 
Customs  commercial  operations.  The 
Subcommittee  on  Oversight's  report 
contains  nearly  100  recommendations 
for  improvements  in  U.S.  Customs 
Service  commercial  operations,  most 
of  which  are  administrative  recom- 
mendations directed  to  Customs  for 
immediate  implementation.  However, 
the  report  does  contain  13  legislative 
recommendations,  6  of  which  are  ad- 
dressed in  H.R.  4328. 

Mr.  Speaker,  for  example,  the  Sub- 
committee on  Oversight's  report  rec- 
ommends establishing  a  funding  floor 
for  Customs  commercial  operations. 
The  subcommittee  determined  that 
this  is  needed  to  address  day-to-day 
pressures  en  Customs  to  divert  funds 
from  commercial  to  noncommercial 
programs.  H.R.  4328  establishes  the 
fiscal  year  1991  floor  at  $672  million  of 
the  $1.3  billion  total  authorized  for 
Customs. 

The  bill  also  implements  the  Sub- 
committee on  Oversight's  recommen- 
dation to  require  Customs  to  develop  a 
nationwide  threat  assessment  and  to 
establish  a  uniform  enforcement  strat- 
egy to  meet  that  threat.  The  subcom- 
mittee included  this  recommendation 
in  its  report  because  it  determined 
that  Customs'  current  decentralized, 
nonuniform  enforcement  strategy  en- 
courages importers  to  forum  shop  by 
picking  one  port  of  entry,  where  the 
likelihood  of  examination  might  be 
low,  over  another,  where  the  likeli- 
hood might  be  higher.  Under  the  bill. 
Customs  would  be  required  to  report 
the  results  of  its  threat  assessment 
and  analysis  to  the  Committee  on 
Ways  and  Means  on  an  annual  basis. 

The  bill  also  requires  a  study  and 
report  on:  First,  airline  passenger  pre- 
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clearance  programs,  and  second,  the 
need  for  compensation  to  importers 
for  merchandise  damaged  by  Customs 
during  examinations. 

H.R.  4328  also  implements  the  Sub- 
committee on  Oversight's  recommen- 
dation to  establish  increased  account 
ing  and  reporting  requirements  for  the 
Customs  Forfeiture  Fund. 

Mr.  Speaker.  I  believe  that  H.R.  4328 
is  a  good  first  step  toward  implementa- 
tion of  the  Subcommittee  on  Over- 
sights report  recommendations.  I  urge 
its  passage  by  the  House. 

_  1440 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Ch.andler]. 

Mr.  CHANDLER.  Mr.  Speaker,  I  rise 
in  support  of  this  measure.  The  U.S. 
Customs  Service  is  an  important  arm 
in  enforcing  U.S.  trade  and  narcotics 
laws  at  our  borders.  H.R.  4328  author 
izes  a  2-percent   increase  in  Customs 
budget  in  fi.scal  year  1991  and  5  per 
cent  in  fiscal  year  1992.  Such  an  in 
crease  would  allow  Customs  to  hire  ad 
ditional   staff   which   is  badly   needed 
throughout  the  country. 

The  problem  areas  of  particular  con 
cern  to  me  are  the  westernmost  border 
cro.ssings  between  Canada  and  Wash- 
ington State.  Delays  at  the  Blaine  and 
Sumas  ports  of  entry  average  45  m.in- 
utes  during  peak  periods,  sometimes 
reaching  4  hours.  A  report  by  Customs 
indicates  that  traffic  volume  has  in- 
creased over  50  percent  in  the  past  5 
years.  Customs  staffing,  however,  has 
remained  static. 

The  tremendous  growth  rates  expe- 
rienced by  Washington  State  and  Can- 
ada's west  coast  are  a  major  part  of 
the  problem.  The  towns  south  and 
west  of  Vancouver  are  rapidly  expand- 
ing into  bedroom  communities.  Cana- 
dians are  crossing  the  border  to  buy 
groceries,  gas.  and  liquor  at.  in  many 
cases,  half  the  cost  of  Canadian  goods. 

The  increased  volume  of  commercial 
traffic    brought     on    by    the     United 
States-Canadian      Free-Trade     Agree 
ment  is  also  a  factor. 

I  am  pleased  that  the  report  accom 
panying  this  measure  strongly  urges 
customs  to  hire  additional  permanent 
staff  at  the  Blaine  and  Sumas  ports  of 
entry.  The  report  also  encourages  Cus- 
toms to  make  every  effort  to  utilize 
part-time  personnel  at  these  crossings 
in  the  interim. 

This  bill  will  initiate  action  to  cor- 
rect several  problems  uncovered  by 
the  Ways  and  Means  Oversight  Sub- 
committee in  Its  investigation  of  the 
U.S.  Customs  Service  commercial  oper- 
ations. 

Most  importantly,  the  measure  re- 
quires Customs  to  assess  the  likelihood 
of  violations  of  trade,  narcotics,  and 
other  laws  in  selecting  cargo  for  in 
spection  A  uniform,  nationwide  en 
forcement  strategy  will  then  be  devel- 
oped, using  this  data.  I  am  very  con- 


cerned that  such  a  strategy  is  not  yet 
in  place  at  our  borders.  I  commend 
Trade  Subcommittee  chairman  Sam 
Gibbons  for  acting  so  expeditiously  to 
correct  this  deficiency. 

The  subcommittee  found  ttiai  m  Sc 
attic  12  percent  of  cargo  is  selected  for 
inspection.  Only  8  percent  of  cargo  is 
selected  in  Los  Angeles.  There  is  legiti- 
mate concern  that  one  port  of  entry 
could  be  more  attractive  to  shippers 
because  a  customs  inspection  is  less 
likely.  We  must  not  allow  customs  ac- 
tivity to  disadvantage  one  port  against 
another  Furthermore,  there  is  little 
relationship  between  ports  as  to  what 
cargo  IS  selected  and  why.  These  dis- 
crepancies leave  our  country  mere  vul- 
nerable to  the  entry  of  drugs  and 
other  illegal  cargo  at  ports  with  le.ss 
stringent  inspection  procedures. 

Another  problem  addressed  by  H.R. 
4328  IS  one  that  is  oftentimes  faced  by 
importers.  If  the  goods  in  a  shipment 
are  damaged  during  the  course  of  cus- 
toms' inspection,  an  importer  does  not 
have  any  recourse  to  recover  his  loss. 

An  antique  dealer  in  Redmond.  WA. 
recently  sent   me  photographs  of  the 
damage  to  a  shipment  of  imported  an 
tiques   which   occurred   during   an   in 
spection    conducted    by    customs.    His 
business  suffered  a  $3,000  loss  in  dam 
ages  alone.  It  is  an  outrage  that  my 
constituent  has  no  available  remedy  to 
seek  reimbursement. 

I  urge  my  colleagues  to  support  this 
measure. 

Mr.  ARCHER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr  ROSTENKOWSKl.  Mr.  Speak 
er.  I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  I.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  [Mr.  RostenkowskiI  that  the 
Hou.se  suspend  the  rules  and  pass  the 
bill.  H.R.  4328,  as  amended. 

The  question  was  taken. 

Mr  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I.  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


RE- 
IN- 


SOYBEAN  PROMOTION. 

SEARCH.     AND     CONSUMER 
FORMATION  ACT 

Mr.  DE  LA  GARZA  Mr  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  <H.R  2209)  to  enable  produc- 
ers of  soybeans  to  develop,  finance, 
and  carry  out  a  nationally  coordinated 
program  for  soybean  promotion,  re 
search,  and  consumer  information, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R. 2209 

B-  a  enacted  by  the  Senate  and  House  of 
Representatiies  of  the  United  States  of 
Amenea  in  Congress  assembled. 

SK(TION    I     •^IIOKT    TITI.K    AM)    TABI.K    OK    (ON 
TKNTS 

•a'  Short  Title.  Thi.s  Act  may  be  cited 
a.s  the  Soybfan  Promotion.  Re.scarrh  and 
Consumer  Information  Art". 

lb)  Table  of  Contents.  -The  table  of  con 
tents  for  ihi.s  Act  w  a.s  follow.s 
Sec.  1.  Short  title  and  table  of  content.s 
Sec.  2.  FinduiK.s  and  declaration  of  policy. 
Sec.  3.  Dffinitions. 

Sec.  4.  I.ssuance  and  amendmeni.s  of  orders 
Sec.  5.  Rf-quircd  lerm.s  in  ord»rs. 
Sec.  6   Referenda. 
Sec  7.  Petition  and  review. 
Sec.  8.  Enfonemenl. 
Sec.  9.   Inve.-^tiKations:  power  to  subpoena. 

aid  of  courts. 
Sec.  10.  Admini.stratue  provisions. 
Sec.  11   Re^ulation.s 
Sec.  12.  Authorization. 

SEC   2   KINKlNt.S  \M)  l»E»  I.ARATION  DE  Pol.K  > 

ia»  Findings.    Congre.ss  finds  that  - 

ill  soybean.s  are  an  important  .source  of 
nutritiou.s  foods  that  are  a  valuable  part  of 
the  human  diet  and  are  an  important  feed 
stuff  for  the  h\e.>itock  indu.stry. 

'2>  the  production  of  soybeans  plays  a  .sik 
nif leant  role  in  the  economy  of  thi-  United 
States  in  that  soybeans  are  produced  by 
thou.sands  of  .soybean  producers,  proce-ssed 
by  numerous  proce.ssinK  entities,  and  soy 
beans  and  soybean  products  produced  in  tlie 
United  States  are  con.sumed  by  people  and 
livestock  throughout  the  United  Slates  and 
foreign  countries; 

'3i  soybeans  and  soybean  products  should 
be  readily  available  and  marketed  efficient- 
ly to  ensure  that  consumers  have  an  ade- 
quate supply  of  soybean  products  at  a  rea- 
sonable price. 

<4i  the  maintenance  and  expansion  of  ex- 
isting markets  and  development  of  new  mar- 
kets for  soybeans  and  soybean  products  are 
vital  to  the  welfare  of  soybean  producers 
and  processors  and  those  concerned  with 
marketing  soybeans  and  soybean  products, 
as  well  as  to  the  general  economy  of  the 
United  States,  and  are  necessary  to  ensure 
the  ready  availability  of  efficient  marketing 
of  soybeans  and  soybean  products. 

i5i  there  exist  established  State  and  na- 
tional organizations  conducting  soybean 
promotion,  research,  and  consumer  educa 
tion  program.s  that  are  valuable  to  the  ef 
forts  of  promoting  the  consumption  of  soy- 
beans and  soybean  products: 

i6i  the  cooperative  development,  financ- 
ing, and  implementation  of  a  coordinated 
national  program  of  soybean  promotion,  re- 
search, consumer  information,  and  industry 
information  are  necessary  to  maintain  and 
expand  existing  markets  and  develop  new- 
markets  for  soybeans  and  soybean  products: 
and 

1 71  soybeans  and  soybean  products  move 
in  interstat"  and  foreign  commerce,  and  soy- 
beans and  soybean  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in  soy- 
beans and  soybean  products. 

'bi  Policy  Congre.ss  declares  that  it  is  in 
the  public  interest  to  authorize  the  estab- 
lishment, through  the  exercise  of  the 
powers  provided  in  this  Act.  for  an  orderly 
procedure  for  developing,  financing  through 
assessments  on  domestically-produced  soy- 
beans, and  implementing  a  program  of  pro- 
motion, research,  consumer  information, 
and     industry     information     designed     to 
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strengthen  the  soybean  industry's  position 
in  the  marketplace,  to  maintain  and  expand 
existing  domestic  and  foreigm  markets  and 
uses  for  soybeans  and  soybean  products,  and 
to  develop  new  markets  and  uses  for  soy- 
beans and  soybean  products. 

ici  Construction.— Nothing  in  this  Act 
may  be  construed  to  provide  for  the  control 
of  production  or  otherwise  limit  the  right  of 
individual  producers  to  produce  soybeans. 

SE(    .1   I)F,FlMTIONS. 

As  used  in  this  Act: 

'1>  The  term  Board"  means  the  United 
Soybean  Board  established  under  section 
5ib>  of  this  Act. 

'2)  The  term  'commerce"  Includes  inter- 
state, foreign,  and  intrastate  commerce. 

(3>  The  term  "consumer  information" 
means  information  that  will  assist  consum- 
ers and  other  persons  in  making  evaluations 
and  descisions  regarding  the  purchase,  prep- 
aration, and  use  of  soybeans  or  soybean 
products. 

(4)  The  term  "Department"  means  the 
Department  of  Agriculture. 

(5)  The  term  "first  purchaser"  means— 
(A*  except   as  provided   in  subparagraph 

<B),  any  person  buying  or  otherwise  acquir- 
ing from  a  producer  soybeans  produced  by 
such  producer,  or 

iBi  the  Commodity  Credit  Corporation,  in 
any  case  in  which  soybeans  are  pledged  as 
collateral  for  a  loan  issued  under  any  price 
support  loan  program  administered  by  the 
Commodity  Credit  Corporation. 

(6)  The  term  "Industry  information" 
means  information  and  programs  that  will 
lead  to  the  development  of  new  markets, 
new  marketing  strategies,  or  increased  effi- 
ciency for  the  soybean  industry,  and  activi- 
ties to  enhance  the  image  of  the  soybean  in- 
dustry. 

(7)  The  term  "marketing"  means  the  sale 
or  other  disposition  of  soybeans  or  soybean 
products  in  any  channel  of  commerce. 

(8)  The  term   "net  market  price"  means— 

(A)  except  as  provided  in  subparagraph 
(B),  the  sales  price  or  other  value  received 
by  a  producer  for  soybeans  after  adjust- 
ments for  any  premium  or  discount  based 
on  grading  or  quality  factors,  as  determined 
by  the  Secretary,  or 

(B)  for  soybeans  pledged  as  collateral  for 
a  loan  issued  under  any  price  support  loan 
program  administered  by  the  Commodity 
Credit  Corporation,  the  principal  amount  of 
the  loan. 

(9)  The  term  order"  means  an  order 
issued  under  section  4. 

(10>  The  term  "person"'  means  any  indi- 
vidual, group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or  any 
other  legal  entity. 

(11)  The  term  ""producer"  means  any 
person  engaged  in  the  growing  of  soybeans 
in  the  United  Slates  who  owns,  or  who 
shares  the  ownership  and  risk  of  loss  of, 
such  soybeans. 

(12)  The  term  "promotion"  means  any 
action,  including  paid  advertising,  technical 
assistance,  and  trade  servicing  activities,  to 
enhance  the  image  or  desirability  of  soy- 
beans or  soybean  products  in  domestic  and 
foreign  markets,  and  any  activity  designed 
to  communicate  to  consumers,  importers, 
processors,  wholesalers,  retailers,  govern- 
ment officials,  or  others  information  relat- 
ing to  the  positive  attributes  of  soybeans  or 
soybean  products  or  the  benefits  of  importa- 
tion, use.  or  distribution  of  soybeans  and 
soybean  products. 

(13)  The  term  "qualified  State  soybean 
board  "  means  a  State  soybean  promotion 
entity  that  Is  authorized  by  State  law.  If  no 


such  entity  exists  in  a  State,  the  term 
■qualified  State  soybean  board"  means  a 
soybean  producer-governed  entity— 

(A)  that  is  organized  and  operating  within 
a  State, 

<B)  that  receives  voluntary  contributions 
and  conducts  soybean  promotion,  research, 
consumer  information,  or  industry  informa- 
tion programs,  and 

(C)  that  meets  criteria  established  by  the 
Board  relating  to  the  qualifications  of  such 
entity  to  perform  duties  under  the  order,  as 
determined  by  the  Board,  and  is  recognized 
by  the  Board  as  the  soybean  promotion  and 
research  entity  within  the  State. 

(14)  The  term  "research"  means  any  type 
of  study  to  advance  the  image,  desirability, 
marketability,  production,  product  develop- 
ment, quality,  or  functional  or  nutritional 
value  of  soybeans  or  soybean  products,  in- 
cluding any  research  activity  designed  to 
identify  and  analyze  barriers  to  export  sales 
of  soybeans  and  soybean  products. 

(15)  The  term  "Secretary  "  means  the  Sec- 
retary of  Agriculture. 

(16)  The  term  "soybean  products  "  means 
products  produced  in  whole  or  in  part  from 
soybeans  or  soybean  by-products. 

(17)  The  term  "soybeans  "  means  all  varie- 
ties of  Glycine  max  or  Glycine  soya. 

(18)  The  term  "State"'  and  "United 
States"  consist  of  the  fifty  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

SFX.  4.  ISSL A.NfE  .*.ND  AMEND.MKNT  OF  ORDER-S 

(a)  In  General.— To  effectuate  the  de- 
clared policy  of  section  2(b)  of  this  Act,  the 
Secretary,  subject  to  the  procedures  provid- 
ed in  subsection  (b).  shall  issue  orders  under 
this  Act  applicable  lo  producers  and  first 
purchasers  of  soybeans.  Any  such  order 
shall  be  national  in  scope,  and  not  more 
than  one  order  shall  be  in  effect  under  this 
Act  at  any  one  time. 

(b)  Procedure.— (1)  The  Secretary  may 
propose  the  issuance  of  an  order  under  this 
Act,  or  an  association  of  soybean  producers 
or  any  other  person  that  would  be  affected 
by  an  order  issued  pursuant  to  this  Act  may 
request  the  issuance  of.  and  submit  a  pro- 
posal for,  such  an  order. 

(2)  Not  later  than  30  days  after  the  re- 
ceipt of  a  request  and  proposal  for  an  order 
pursuant  to  paragraph  (1),  or  whenever  the 
Secretary  determines  to  propose  an  order, 
the  Secretary  shall  publish  a  proposed  order 
and  give  due  notice  and  opportunity  for 
public  comment  on  the  proposed  order. 

(3)  After  notice  and  opportunity  for  public 
comment  are  given  as  provided  in  paragraph 
(2),  the  Secretpry  shall  issue  an  order, 
taking  into  consideration  the  comment  re- 
ceived and  including  in  the  order  provisions 
necessary  to  ensure  that  the  order  is  in  con- 
formity with  the  requirements  under  this 
Act.  Such  order  shall  be  issued  and  become 
effective  not  later  than  180  days  following 
publication  of  the  proposed  order. 

(c)  Amendments.— The  Secretary,  from 
time  to  time,  may  amend  any  order  issued 
under  this  section.  Except  as  otherwise  pro- 
vided in  sections  5(b)(2)(F)  and  5(d)(1).  no 
amendment  to  an  order  shall  be  effective 
until  approved  by  a  referendum  of  soybean 
producers  and  the  provisions  of  this  Act  ap- 
plicable to  orders  shall  be  applicable  to 
amendments  to  orders. 

SEC.  5.  REQl'IRED  TERMS  IN  ORPERS. 

(a)  In  General.— Any  order  issued  under 
this  Act  shall  contain  the  terms  and  condi- 
tions specified  in  this  section. 

(b)  Establishment  and  Membership  of 
THE  United  Soybean  Board.— ( 1 )  The  order 


shall  provide  the  the  establishment  of.  and 
appointment  of  members  to.  a  United  Soy- 
bean Board  to  administer  the  order.  Mem- 
bers of  the  Board  shall  be  soybean  produc- 
ers appointed  by  the  Secretary,  on  a  geo- 
graphic basis,  from  Stale  or  combined  units, 
as  provided  in  this  subsection.  The  cumula- 
tive number  of  seats  on  the  Board  shall  be 
the  total  number  of  seals  to  which  all  the 
units  are  entitled. 

(2)  The  Secretary  shall  establish  State 
units  and  combined  units  and  seats  on  the 
Board  for  such  units,  as  follows: 

(A)  Except  as  provided  in  subparagraph 
(B).  each  State  shall  be  considered  as  a  unit. 

(B)  A  State  in  which  average  annual  soy- 
bean production  is  less  than  3  million  bush- 
els shall  be  grouped  with  other  States  into  a 
combined  unit.  To  the  extent  practicable, 
each  State  with  average  annual  soybean 
production  of  less  than  3  million  bushels 
shall  be  grouped  with  other  Stales  with  av- 
erage annual  soybean  production  of  less 
than  3  million  bushels  into  a  combined  unit, 
in  a  manner  prescribed  in  the  order,  and 
each  combined  unit  shall  consist  of  geo- 
graphically contiguous  States.  Each  com- 
bined unit  shall  have  an  average  annual  pro- 
duction of  soybeans  of  at  least  3  million 
bushels. 

(C)  Subject  to  subparagraph  iF).  each 
unit.  a.s  established  under  subparagraph  lA) 
or (B)— 

(i)  if  its  average  annuul  soybean  produc- 
tion is  less  than  15  million  bushels,  shall  be 
entitled  to  one  seat  on  the  Board; 

(ii)  if  its  average  annual  soybean  produc- 
tion is  15  million  bushels  or  more  but  less 
than  70  million  bushels,  shall  be  entitled  to 

2  .seals  on  the  Board; 

liii)  if  its  average  annual  soybean  produc- 
tion is  70  million  bushels  or  more  but  less 
than  200  million  bushels,  shall  be  entitled  lo 

3  seats  on  the  Board;  and 

(iv)  if  its  average  annual  soybean  produc- 
tion is  200  million  bushels  or  more,  shall  be 
entitled  to  4  seals  on  the  Board. 

(D)  At  the  end  of  each  3  year  period  be- 
ginning with  the  3  year  period  starling  on 
the  effective  date  of  the  order,  the  Secre- 
tary, if  necessary,  shall  adjust  any  unit  to 
conform  with  subparagraphs  (Ai  and  (B) 
and  any  modifications  pursuant  to  para- 
graph (P).  If  the  Secretary  makes  such  an 
adjustment,  the  Secretary  shall  re-establish 
the  seals  on  the  board  lo  conform  with  sub- 
paragraph (C)  and  any  modifications  pursu- 
ant to  paragraph  (F). 

(E)  For  purposes  of  subparagraphs  'A). 
(B).  (C).  and  (D).  the  Secretary  shall  deter- 
mine average  annual  soybean  production 
applicable  to  a  crop  year  by  using  the  aver- 
age of  the  5  previous  crops  of  soybeans,  ex- 
cluding the  crop  in  which  production  was 
the  highest  and  the  crop  in  which  produc- 
tion was  the  lowest. 

(F)  At  the  end  of  each  3  year  period  begin- 
ning with  the  3  year  period  starling  on  the 
effective  date  of  the  order,  the  Board  may 
recommend  lo  the  Secretary,  to  the  extent 
it  determines  appropriate,  changes  in  the 
levels  of  production  used  in  subparagraphs 
(A).  (B),  and  (C)  lo  determine  per-unit  rep- 
resentation on  the  Board.  The  Secretary 
may  amend  the  order  to  make  such  changes 
in  levels  of  production  used  to  determine 
per-unit  representation.  Any  such  amend- 
ment to  the  order  shall  not  be  subject  to  a 
referendum  of  producers.  A  unit  may  not,  as 
a  result  of  any  modification  under  this  sub- 
paragraph, lose  Board  seals  lo  which  it  is 
entitled  at  the  lime  the  order  is  initially 
issued  unless  its  average  annual  production, 
as  determined  under  subparagraph  (E).  de- 
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cllnes  belou-  thf  levels  required  for  repre- 
sentation, as  specified  in  subparaKraph.s  lA). 
1  B^  and  iCi. 

^3"A'  The  Secretary  shall  appoint  soy 
bean  producers  to  seats  established  under 
paragraph  2i  from  nominations  submitted 
by  each  unit.  Each  unit  shall  submit  to  the 
Secretary  at  lea^t  2  nominations  for  each 
appointment  to  which  such  unit  is  entitled 
B'p  The  Secretary  shall  solicit  nornina 
tions  for  each  .seat  on  the  initially  estab 
lished  Board  to  which  a  State  unit  is  enti 
tied  from  the  State  .soybean  board  in  the 
State  that  submit.s  satisfactory  eudeiice  to 
the  Secretary  that  such  board  meets  the  en 
teria  of  section  3il3>.  other  than  section 
3<13"C).  of  this  act  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  .solicit 
nominal  lon-s  for  appointments  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(li)  The  Secretary  shall  solicit  nomina- 
tions for  each  seat  on  the  initially  estab 
Ushed  Board  to  which  a  combined  unit  is  en- 
titled in  such  manner  as  the  Secretary  de- 
termines appropriate,  taking  into  consider 
ation  the  recommendations  of  any  State 
soybean  board  operating  in  the  unit  that 
submits  satisfactory  evidence  to  the  Secre 
lary  that  such  board  meets  the  criteria  of 
section  3'  13  i.  other  than  section  3'  13  "O.  of 
this  Act. 

(C"i'  The  Secretary  shall  solicit  nomina 
tions  for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  State  unit  is 
entitled  from  the  qualified  State  soybean 
board  in  the  unit  If  no  such  organization 
exists  in  the  unit,  the  Secretary  shall  solicit 
nominations  for  such  appointment  in  such 
manner  as  the  Secretary  determines  appro- 
priate. 

(ii)  The  Secretary  s^iall  solicit  nomina- 
tions for  each  subsequent  appointment  to  a 
seat  on  the  Board  to  which  a  combined  unit 
is  entitled  in  such  manner  as  th'-  Secretarv 
determines  appropriate,  taking  into  consid 
eration  the  recommendatiorts  of  any  quali- 
fied State  soybean  board  operating  m  the 
unit. 

(4)  The  Secretary  may  reject  any  nomina 
tion  submitted  by  a  unit.  If  there  are  insuf- 
ficient nominations  from  which  to  appoint 
members  to  the  Board  as  a  result  nf  the  Sec- 
retary rejecting  the  nominations  submitted 
by  a  unit,  the  unit  shall  submit  additional 
nominations,  as  provided  in  paragraph    3). 

(5 1  The  Secretary  shall  ensure,  to  the 
extent  practicable  that  at  least  5  of  the 
members  appointed  to  the  board  are  mem- 
bers in  good  standing,  and  were  members 
for  at  least  3  years  prior  to  appointmt-nt  to 
the  Board,  of  a  national  general  farm  orga- 
nization. Each  of  the  5  members  shall  be  a 
member  of  a  different  national  general  farm 
organization. 

(6 1  Each  appointment  to  the  Board  shall 
be  for  a  term  of  3  years,  except  that  ap 
pointments  to  the  initially-established 
Board  shall  be  proportionately  for  1  year.  2 
year,  and  3  year  terms.  No  person  may  serve 
more  than  3  three  year  ternrs  Board  mem 
bers  shall  servt-  without  compensation,  but 
shall  be  reimbursed  by  the  Board  for  their 
reasonable  expenses  incurred  in  performing 
their  duties  as  members  of  the  Board 

(7«A'  Notwithstanding  the  foregoing  pro- 
visiorvs  of  this  subsection,  the  Secretary 
under  pro<edures  established  by  the  Secre 
tary.  may  appoint  to  the  initially-estab- 
lished Board  up  to  .i  temporary  members  to 
serve  in  addition  to  the  members  appointed 
as  otherwise  provided  m  this  subsection,  as 
the  Secretary  determines  appropriate  for 
transition   purposes   under   the   criteria  set 


out  in  subparagr;ipti  B'  Each  such  tempo 
rary  member  .-.hall  be  appointed  for  a  single 
term  not  to  exceed  3  years 

iBi  The  Secretary  in  making  any  tempo 
rary  appointments  to  the  initially-estab 
lished  Board,  shall  ensure,  to  the  extent 
practicable,  that  each  State  with  a  State 
soybean  board  that,  prior  to  the  eractment 
of  this  Act.  was  contributing  State  soybean 
promotion  and  research  assessment  funds  to 
national  soybean  promotion  and  research 
efforts  has  representation  on  the  initially 
established  Board  that  reflects  the  relative 
contributions  of  such  State  to  the  national 
soybean  promotion  and  research  effort. 

(8)  The  order  shall  provide  for  at  least  one 
meeting  of  the  Board  annually  and  specif.v 
the  circumstances  in  which  additional  spe 
cial  meetings  of  the  Board  may  be  held. 

ic)  Powers  and  Duties  of  the  Board.  - 
The  order  shall  define  the  powers  and 
duties  of  the  Board  and  shall  include  the 
following  powers  or  duties; 

(1)  to  administer  the  order  in  accordance 
with  Its  terms  and  provisions; 

(2i  to  make  regulations  to  effectuate  the 
terms  and  provisions  of  the  order; 

I  3  I  to  elect  members  of  the  Board  to  serve 
on  committees; 

i4i  to  submit  budgets  to  the  Serretary  for 
the  Secretary  s  approval  or  disapproval; 

i5i  to  contract  with  appropriate  persons  to 
implement  plans  or  projects. 

1 6)  to  contract  with  qualified  State  soy- 
bean boards  to  implement  programs  in  their 
States; 

(7)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  order; 

(8)  to  provide  the  Secretary  with  prior 
notice  of  meetings  of  the  board  to  allow  the 
Secretary,  or  a  designated  representative,  to 
attend  such  meetings; 

1 9)  to  recommend  to  the  Secretary  amend 
ments  to  the  order; 

1 10)  to  provide  at  lest  annually  a  report  to 
producers  accounting  for  funds  and  describ 
mg  programs  implemented  and  make  such 
report  available  to  the  public  upon  request; 
and 

111)  to  ensure,  in  carrying  out  the  order, 
that  the  development  of  the  budget  and  ac 
tivlties  conducted  under  the  order  do  not 
cause  a  duplication  of  efforts  of.  or  ineffec 
tive  use  of  resources  under,  any  other  soy 
bean  promotion,  research,  consumer  infor 
mation.  or  industry  information  program  on 
the  State  or  national  level 

idi  Board  \^^TlNc.  Procedures  -<  1 )  The 
order  shall  establish  procedures  for  the  con 
duct  of  voting  by  the  Board,  as  specified  in 
this  subsection  At  the  end  of  the  3  year 
period  beginning  on  the  effective  date  of 
the  order,  the  Board  may  recommend  to  the 
Secretary  changes  in  such  procedures  for 
the  conduct  of  voting  by  the  Board,  and  the 
Secretary  may  amend  the  order  to  make 
such  recommended  changes  in  voting  proce 
dures  Such  amendment  to  the  order  shall 
not  be  subject  to  a  referendum  of  producers 

(2)  Each  member  of  the  Board  shall  be  en 
titled,  in  any  vote  conducted  by  the  Board, 
to  cast  the  number  of  votes  determined 
under  the  following  rules 

lAi  Each  member  shall  be  entitled  to  cast 
one  vote  unless  a  roll  call  vote  is  conducted 
On  a  roll  call  vote,  each  member  shall  be  en 
titled  to  cast  such  additional  votes  as  are  as 
signed  to  the  member  under  subparagraph 
iBi. 

'Bi  The  additional  votes  that  each 
member  is  assigned  for  roll  call  votes  shall 
be  computed  as  follows 

(II  Except  as  provided  in  clause  (ii),  each 
unit  shall  be  allotted  one  vote  for  each  per 


cent,  or  portion  of  a  percent,  of  the  total 
amount  of  assessments  remitted  to  the 
Board  that  was  remitted  from  the  unit,  net 
of  any  refunds  made  under  subsection  (Ji(2i. 
on  the  average,  during  each  of  the  3  previ- 
ous fiscal  sears  of  the  Board 

'ipil'  During  the  first  fiscal  vear  of  the 
Board,  each  unit  shall  be  allotted  one  vote 
for  each  percent,  or  portion  of  a  percent,  of 
the  total  production  of  soybeans  in  the 
United  States  that  was  produced  in  I  he  unit, 
on  the  average,  during  each  of  the  immedi 
ately  preceding  crop  years 

(III  The   order  shall   provide  appropriate 
adjustments  of  the  procedure  for  the  allot 
ment  of  votes  under  clause  m)  to  apply  to  al- 
lotments   of    votes   during    the   second    and 
third  fiscal  years  of  the  Board. 

(lii)  A  unit's  total  vot'-s  under  clause  i  p  or 
(iii  shall  br  divided  equally  among  all  the 
members  representing  that  unit  The  proce- 
dures established  by  the  order  shall  provide 
for  the  equitable  disposition  of  fractional 
votes  assigned  to  a  member  under  such  divi 
sion  of  a  unit  s  votes 

(3)(Ai  Except  as  provided  in  subparagraph 
iBi  a  motion  shall  carry  if  approved  by  a 
simple  m.ajoritv  of  members  of  the  Board 
casting  votes. 

1  Bi  Any  member  ot  the  Board  may  call  for 
a  roll  call  vote  on  any  motion.  Except  as 
otherwise  provided  in  the  bylaws  adopted  by 
the  Board,  whenever  a  roll  call  vote  is  con- 
•  ducted,  the  motion  shall  carry  only  If  ap- 
proved by  a  simple  majority  of  all  votes  cast 
and  a  simple  majority  of  all  units  voting, 
with  the  vote  of  each  unit  determined  by  a 
simple  majority  of  all  votes  cast  by  members 
in  that  unit. 

(4i  In  any  vote  conducted  by  a  committee 
of  the  Board,  each  member  of  the  commit 
tee  shall  have  one  vote. 

(5'  A  member  ma.v  not  cast  voles  by 
proxy 

le'  Budgets  -The  order  shall  provide  that 
the  Board  shall  develop  budgets  on  a  fiscal 
year  basis  of  anticipated  expenses  and  dis- 
bursements under  the  order,  including  prob- 
able costs  of  administration  and  promotion, 
research,  consumer  information,  and  indus- 
try information  projects.  The  Board  shall 
submit  s  ich  budgets  or  any  substantial 
modificat  on  thereof  to  the  Secretary  for 
the  Secretary  s  approval  In  approving  or 
disapproving  such  budget  or  modification, 
the  Secretary  shall,  among  other  consider- 
ations, ensure  that  the  activities  conducted 
under  the  order  do  not  cause  a  duplication 
of  efforts  of.  or  ineffective  use  of  resources 
under,  any  other  soybean  promotion,  re- 
search, consumer  information,  or  industry 
information  program  on  the  State  or  na- 
tional level  Each  such  budget  or  modifica- 
tion shall  be  approved  or  disapproved  by  the 
Secretary  within  45  days  after  the  Secretary 
receives  the  budget  or  modification.  No  ex- 
penditure IS  authorized  under  a  budget  or 
modification  approved  by  the  Secretary. 

if)  Pi^Ns  and  Projects  -The  order  shall 
provide  that  the  Board  shall  review  or.  on 
Its  own  initiative,  develop  plans  or  projects 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information,  to  be  paid 
for  with  funds  received  by  the  Board 

igi  Administration. —1 1 1  The  order  shall 
provide  that  the  Board  shall  be  responsible 
for  all  expenses  of  the  Board. 

i2mAi  The  order  shall  provide  that  the 
Board  may  establish  an  administrative  staff 
or  facilities  of  its  own  or  contract  for  the 
u.se  of  the  staff  and  facilities  of  national, 
nonprofit,  producer-governed  organizations 
that  represent  producers  of  soybeans. 
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(B)  If  the  Board  establishes  an  adminis- 
trative staff  of  its  own,  the  Board  is  author- 
ized to  expend  for  administrative  staff  sala- 
ries and  benefits  an  amount  not  to  exceed 
one  percent  of  the  projected  level  of  assess- 
ments to  be  collected  by  the  Board,  net  of 
any  refunds  to  be  made  under  subsection 
( j>i2>.  for  that  fiscal  year. 

(Ci  If  the  staff  of  national,  nonprofit,  pro- 
ducer-governed organizations  that  represent 
producers  of  soybeans  are  used  by  the 
Board,  the  staff  of  such  organizations  shall 
not  receive  compensation  directly  from  the 
Board,  but  such  organizations  shall  be  reim- 
bursed for  the  reasonable  expenses  of  their 
staffs,  including  salaries,  incurred  in  per- 
forming staff  duties  on  behalf  of.  auid  au- 
thorized by,  the  Board. 

I  3)  The  order  shall  provide  that  costs  in- 
curred by  the  Board  in  administering  the 
order  <  including  the  cost  of  staff  but  not  in- 
cluding administrative  costs  incurred  by  the 
Secretary)  during  any  fiscal  year  shall  not 
exceed  5  percent  of  the  projected  level  of  as- 
sessments to  be  collected  by  the  Board,  net 
of  any  refunds  to  be  made  under  subsection 
<  j><2).  for  that  fiscal  year. 

(h>  Contracts  and  Agreements.— ( 1 )  To 
ensure  coordination  and  efficient  use  of 
funds,  the  order  shall  provide  that  the 
Board  may  enter  into  contracts  or  agree- 
ments for  the  implementation  and  carrying 
out  of  the  activities  authorized  by  this  Act 
with  national,  nonprofit,  producer-governed 
organizations  that  represent  producers  of 
soybeans,  and  for  the  payment  thereof  with 
funds  received  by  the  Board  under  the 
order. 

i2i  To  enhance  coordination,  the  Board, 
when  entering  into  contracts  or  agreements 
for  the  implementation  and  carrying  out  of 
activities  authorized  by  this  Act,  shall 
ensure  that  all  plans  or  projects  implement- 
ed for  consumer  information,  industry  infor- 
mation, promotion,  or  research  are  imple- 
mented by  a  single  entity.  There  shall  not 
be  in  force,  at  any  one  time,  more  than  one 
contract  or  agreement  for  implementation 
of  plans  or  projects  for  consumer  informa- 
tion, for  industry  information,  for  promo- 
tion, or  for  research,  except  that,  upon  ap- 
proval of  the  Secretary,  the  Board  may  con- 
tract with  qualified  State  soybean  boards  to 
implement  plans  or  projects  within  their  re- 
spective States. 

(3)  Any  such  contract  or  agreement  shall 
provide  that  — 

(A)  the  contracting  party  shall  develop 
and  submit  to  the  Board  a  plan  or  project 
together  with  a  budget  or  budgets  that  shall 
show  estimated  costs  to  be  incurred  for  such 
plan  or  project; 

iB)  the  plan  or  project  shall  not  become 
effective  unless  it  has  been  approved  by  the 
Secretary,  and 

(C)  the  contracting  party  shall  keep  accu- 
rate records  of  all  of  its  transactions,  ac- 
count for  funds  received  and  expended,  in- 
cluding staff  time,  salaries,  and  expenses  ex- 
pended on  behalf  of  Board  activities,  make 
periodic  reports  to  the  Board  of  activities 
conducted,  and  make  such  other  reports  as 
the  Board  or  the  Secretary  may  require. 

(i)  Books  and  Records  of  the  Board.— 
The  order  shall  require  the  Board  to— 

1 1 1  maintain  such  books  and  records, 
which  shall  be  available  to  the  Secretary  for 
inspection  and  audit,  as  the  Secretary  may 
prescribe, 

(2)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Sec- 
retary may  prescribe,  and 

(3)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Board. 


The  Board  shall  cause  its  books  and  records 
to  be  audited  by  an  independent  auditor  at 
the  end  of  each  fiscal  year  and  a  report  of 
such  audit  to  be  submitted  to  the  Secretary. 
The  Secretary  shall  make  such  report  avail- 
able to  the  public  upon  request. 

(j)  Assessments.— (1)( A )(i)  The  order  shall 
provide  that  each  first  purchaser  of  soy- 
beans from  a  producer  shall  collect,  in  the 
manner  prescribed  by  the  order,  an  assess- 
ment from  the  producer  and  remit  the  as- 
sessment to  the  Board.  If  a  qualified  State 
soybean  board  is  operating  in  the  State,  the 
Board  shall  permit  such  State  board  to  col- 
lect such  assessments  on  behalf  of  the 
Board  from  first  purchasers  in  the  State  in 
which  such  board  is  operating. 

<ii)  The  rate  of  assessment  prescribed  by 
the  order  shall  be  one-half  of  I  percent  of 
the  net  market  price  of  soybeans  bought  or 
otherwise  acquired  by  the  first  purchaser 
from  the  producer. 

(iii)  No  more  than  one  assessment  shall  be 
made  with  respect  to  any  particular  soy- 
beans. 

(iv)  The  order  shall  provide  that  no 
person  may  engage  in  any  scheme  or  device 
regarding  the  net  market  price  of  soybeans 
for  purposes  of  affecting  the  assessment 
under  the  order. 

(B)  The  order  shall  provide  that  any 
person  processing  soybeans  of  that  persons 
owTi  production  and  marketing  such  soy- 
beans or  soybean  products  made  from  such 
soybeans  shall  remit  to  the  Board  or  the 
qualified  State  soybean  board,  in  the 
manner  prescribed  by  the  order,  an  assess- 
ment established  at  a  rate  equivalent  to  the 
rate  provided  for  in  subparagraph  'AXii). 

(2)(A)  The  order  shall  provide  that, 
during  the  period  prior  to  the  approval  of 
the  continuation  of  the  order  in  the  referen- 
dum provided  for  in  section  6(a).  as  deter- 
mined by  the  Secretary,  each  producer  shall 
have  the  right  to  demand  and  receive  from 
the  Board  a  refund  of  any  assessment  col- 
lected from  such  producer  if— 

(i)  such  producer  is  responsible  for  paying 
the  assessment:  and 

(ii)  such  producer  does  not  support  the 
programs,  projects,  or  activities  implement- 
ed under  the  order. 

(B)  Subject  to  the  provisions  of  subpara- 
graph (C)(i).  any  demand  by  a  producer  for 
a  refund  of  an  assessment  under  this  para- 
graph shall  be  made  in  accordance  with  reg- 
ulations, on  a  form,  and  within  the  time 
period,  not  to  exceed  90  days  from  the  date 
of  collection,  prescribed  by  the  Board. 

(CKi)  In  each  State  in  which  a  qualified 
State  soybean  board  collects  assessments,  as 
provided  in  paragraph  (IXAXi).  producers 
shall  submit  demands  for  refunds  of  assess- 
ments to  the  qualified  State  soybean  board. 
Such  board  shall  process  such  submissions 
under  procedures  established  under  State 
statute  applicable  to  refunds  of  assessments 
on  soybeans,  except  that  if  no  refunds  are 
allowed  under  State  statute,  such  submis- 
sions shall  be  processed  under  procedures 
established  under  this  paragraph. 

(ii)  In  each  State  not  specified  in  clause 
(i).  producers  shall  submit  demands  for  re- 
funds of  assessments  directly  to  the  Board. 

(D)  Subject  to  the  provisions  of  subpara- 
graph (C)(i),  each  refund  to  a  producer  of 
an  assessment  under  this  paragraph  shall  be 
made  as  soon  as  practicable,  but  in  no  case 
more  than  60  days,  after  submission  of 
proof  satisfactory  to  the  qualified  State  soy- 
bean board  or  the  Board  that  the  producer 
paid  the  assessment  for  which  refund  is  de- 
manded. 

(3)  The  assessments  shall  be  used  for  pay- 
ment of  the  expenses  incurred  in  implemen- 


tation and  administration  of  the  order,  the 
establishment  of  a  reasonable  reserve,  and 
reimbursement  to  the  Secretary  of  adminis- 
trative costs  incurred  by  the  Secretary  after 
the  order  has  been  proposed. 

(4)  A  producer  who  can  establish  that 
such  producer  is  contributing  to  a  qualified 
State  soybean  board  shall  receive  credit,  in 
determining  the  assessment  due  to  the 
Board  from  such  producer,  for  contributions 
to  the  qualified  State  soybean  board  of  up 
to  one-quarter  of  1  percent  of  the  net 
market  price  of  soybeans  or  the  equivalent 
thereof.  A  producer  may  receive  a  credit 
under  this  paragraph  only  if  the  contribu- 
tion is  to  the  qualified  State  soybean  board 
in  the  State  in  which  the  soybeans  are  pro- 
duced, except  that  the  Board,  with  the  ap- 
proval of  the  Secretary,  may  authorize  ex- 
ceptions to  such  State-of-origin  rule  as  ap- 
propriate to  ensure  effective  coordination  of 
collection  procedures  among  States. 

(5)  The  producers  in  the  order  for  the  col- 
lection of  assessments  shall  ensure,  to  the 
extent  practicable,  that  such  soybeans  are 
subject  to  a  single  process  of  assessment 
under  the  order. 

(k)  Credit  for  Certain  Costs  to  States.— 
The  order  shall  provide  that  the  Board  may 
provide  a  credit  against  the  amount  of  col- 
lected assessments  due  from  each  qualified 
State  soybean  board  of  an  amount  not  to 
exceed  one-half  of  any  fees  paid  to  State 
governmental  agencies  or  first  purchasers 
for  collection  of  the  assessments  if  the  pay- 
ment of  such  fees  by  the  qualified  State  soy- 
bean board  is  required  by  Slate  statute  en- 
acted prior  to  the  date  of  enactment  of  this 
Act.  Any  credit  provided  to  any  qualified 
State  soybean  board  under  this  subsection 
may  not  exceed  2.5  percent  of  the  amount 
of  assessments  collected  and  remitted  to  the 
Board  under  subsection  i  j). 

(1)  Minimum  Level  of  Assessments  to 
States.— (1)  The  order  shall  contain  provi- 
sions to  ensure  that,  during  the  period  prior 
to  conduct  of  the  referendum  provided  for 
in  section  6ia).  each  qualified  State  soybean 
board  retains  annually  an  amount  of  money 
equal  to  the  average  amount  that  the  State 
board  collected  from  assessments  during 
each  of  the  State  board's  fiscal  years  1984 
through  1988.  excluding  the  year  in  which 
such  collections  were  the  highest  and  the 
year  in  which  such  collections  were  the 
lowest,  as  determined  by  the  Secretary  and 
subject  to  paragraph  (3). 

(2)  The  order  shall  provide,  effective  after 
the  conduct  of  the  referendum  provided  for 
in  section  6(a).  subject  to  paragraph  (3), 
that  the  Board  annually  shall  provide  a 
credit  to  each  qualified  State  soybean  board 
of  an  amount  by  which— 

(A)  the  amount  equal  to  one  cent  times 
the  average  number  of  bushels  of  soybeans 
produced  in  the  State  during  each  of  the 
preceding  5  years,  excluding  the  year  in 
which  the  production  is  the  highest  and  the 
year  in  which  the  production  is  the  lowest, 
exceeds 

(B)  the  total  amount  collected  by  the 
qualified  State  soybean  board  from  assess- 
ments on  producers  under  this  Act  and 
State  law  minus  the  amount  of  assessments 
remitted  to  the  Board  during  such  year 
under  subsection  ( j). 

(3)  The  total  amount  of  assessment  funds 
retained  by  a  qualified  State  soybean  board 
under  paragraph  (1)  or  (2)  and  subsection 
(j)(4)  for  a  year  may  not  exceed  the  total 
amount  of  assessments  collected  in  the 
State  under  subsection  (j).  net  of  any  re- 
funds made  under  subsection  (j)(2).  for  that 
year. 
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im>  Investment  of  F^jnds— The  order 
shall  provide  that  the  Board,  with  the  ap 
proval  of  the  Secretary,  may  invest  fund.s 
received  by  the  Board  under  the  order 
pending  their  disbursement,  only  in  obliga 
tiona  of  the  United  States  or  any  agency 
thereof,  in  general  obligations  of  any  State 
or  any  political  subdivision  thereof,  in  any 
interest  bearing  account  or  certificate  of  de 
posit  of  a  bank  that  is  a  member  of  the  Fed 
eral  Reserve  System,  or  in  obligations  fully 
guaranteed  as  to  principal  and  interest  by 
the  United  States.  Income  from  any  such  in- 
vestment may  be  used  only  for  such  pur- 
poses as  the  invested  funds  may  be  used 

(ni  Prohibition  -  1 1 1  Except  as  otherwise 
provided  in  paragraph  <2).  the  order  shall 
prohibit  any  fund.s  collected  by  the  Board 
under  the  order  from  being  used  in  any 
manner  for  the  purpose  of  influencing  any 
action  or  policy  of  the  United  States  Go\ 
ernment.  any  foreign.  State,  or  United 
States  territory  or  possession  government, 
or  any  political  subdivision  thereof 

(2'  The  prohibition  in  paragraph  <1»  shall 
not  apply  to- 

(A'  the  development  and  recommendation 
of  amendments  to  the  order; 

(B»  the  communication  to  appropriate 
government  officials  of  information  relating 
to  the  conduct,  implementation,  or  results 
of  promotion,  research,  consumer  informa- 
tion, and  industry  information  under  the 
order;  or 

<Ci  any  action  designed  to  market  soy- 
beans or  soybean  products  directly  to  a  for 
eign  government  or  political  subdivision 
thereof. 

1 01  Books  and  Records  of  First  Purchas- 
ers and  Certain  Producers.-' 1  *  The  order 
shall  require  that  each  first  purchaser  of 
soybearus  and  any  person  processing  soy- 
beans of  that  person  s  own  production  main 
tain  and  make  available  for  inspection  by 
the  Board  or  the  Secretary  such  books  and 
records  as  may  be  required  by  the  order  and 
file  reports  at  the  time,  in  the  manner  and 
having  the  content  prescribed  by  the  order 
The  order  shall  exempt  small  producers 
proce.ssing  soybeans  of  their  own  production 
from  such  recordkeeping  and  reporting  re 
quirements  if  they  are  not  required  to  pay 
assessments  under  the  order. 

(2)<A>  Information  maintained  under 
paragraph  '  1 1  shall  be  made  available  to  the 
Secretary  as  is  appropriate  for  the  adnunis 
tration  or  enforcement  of  this  Act.  or  any 
order  or  regulation  i.ssued  under  this  Act. 

iBi  The  Secretary  shall  authorize  the  use 
under  this  Act  of  information  regarding 
first  purchasers  that  is  accumulated  under  a 
law  or  regulation  other  than  thus  Act  or  reg- 
ulations under  this  Act. 

(3)1  A'  Commercial  or  financial  informa 
tion  obtained  under  paragraphs  <\)  and  '2' 
and  that  is  privileged  or  confidential  shall 
be  kept  confidential  by  all  officers  and  em 
ployees  of  the  Department,  the  Board,  and 
agents  of  the  Board,  subject  to  the  provi 
sions  of  subparagraph  iBi 

(Bi  Information  obtained  under  the  au 
thority  of  this  Act  shall  be  made  available 
to  any  agency  or  officer  of  the  Federal  Gov 
emment  for— 

(ii  the  implementation  of  this  Act: 

(ii)  any  investigatory  or  enforcement 
action  necessary  for  the  implementation  of 
this  Act;  or 

(iii)  any  civil  or  criminal  law  enforcement 
activity  if  the  activity  is  authorized  by  law 

<4i  Any  person  who  intentionally  or  know 
ingly  violates  the  provisions  of  this  subsec- 
tion, upon  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000.  or  to  imprison 


ment  for  not  more  than  one  year  or  both. 
and  if  an  agent  of  the  Board  or  an  officer  or 
employee  of  the  Department,  shall  be  re 
moved  from  office. 

I  pi  Incidental  Terms  and  Conditions 
The  order  shall  provide  terms  and  condi 
tions.  not  inconsistent  with  the  provisions  of 
this  Act.  as  necessary  to  effectuate  the  pro 
visions  of  the  order,  including  provisions  for 
the  assessment  of  a  penalty  for  each  late 
payment  of  assessments  under  subsection 
'  J'- 

SK(    «   RKKF.RENDA 

lai  Initial  Referendum.    Not  earlier  than 
18  months  nor  later  than  36  months  follow 
ing  the  issuance  of  an  order  under  section  4 
of  this  Act.  the  Secretary  shall  conduct  a 
referendum  for  the  purpose  of  ascertaining 
whether  the  order  then   in  effect  shall   be 
continued.   Such   referendum  shall  be  con 
ducted  among  producers  who.  during  a  rep- 
resentative period  as  determined  by  the  Sec 
retary.  have  been  engaged  in  the  production 
of  soybeans.  Such  order  shall  be  continued 
only   if  the  Secretary  determines  that   the 
order  has  been  approved  by  not  less  than  a 
majority  of  the  producers  voting  in  the  ref 
erendum.  If  continuation  of  the  order  is  not 
approved  by  a  majority  of  those  voting  m 
the  referendum,  the  Secretary  shall  termi 
nate  the  collection  of  assessments  under  the 
order  within  6  months  after  the  referendum 
and  shall  terminate  the  order  in  an  orderly 
manner  as  soon  as  practicable. 

lb)  Additional  Referenda. -d  x  A)  After 
the  initial  referendum  on  an  order,  the  Sec 
retary  shall  conduct  additional  referenda,  as 
described  in  subparagraph  (Ci.  if  requested 
by  a  representative  group  of  producers,  as 
described  in  subparagraph  (Bi 

B'  An  additional  referendum  on  an  order 
shall  be  conducted  if  requested  by  10  per 
cent  or  more  of  the  producers  who  during  a 
representative  period  have  been  engaged  in 
the  production  of  soybeans,  of  which  group 
of  requesting  producers  not  in  excess  of  one 
fifth  are  producers  in  any  one  State,  as  de 
termined  by  the  Secretary 

iC)  Each  additional  referendum  shall  be 
conducted  among  all  producers  who.  during 
a  representative  period,  as  determined  by 
the  Secretary,  have  been  engaged  in  the 
production  of  soybeans  to  determine  wheth 
er  such  producers  favor  the  termination  of 
the  order 

(2)  If  the  Secretary  determines,  in  any  ref 
erendum  conducted  under  paragraph  1 1  i. 
that  termination  of  the  order  is  favored  by  a 
majority  of  the  producers  voting  in  the  ref 
erendum.  the  Secretary  shall  terminate,  as 
appropriate,  collection  of  asse.ssments  under 
the  order  within  6  months  after  such  deter- 
mination and  shall  terminate  the  order,  as 
appropriate,  in  an  orderly  manner  as  soon 
as  practicable  after  such  determination. 

<3iiAi  To  facilitate  the  periodic  determi- 
nation as  to  whether  producers  favor  the 
conduct  of  an  additional  referendum  under 
this  subsection,  the  Secretary.  5  years  after 
the  conduct  of  a  referendum  under  this  .sec 
tion  and  every  5  years  thereafter  for  as  long 
as  an  order  is  in  effect,  shall  provide  soy 
bean  producers  an  opportunity  to  request 
an  additional  referendum,  as  provided  in 
this  paragraph 

iB)Mi  To  implement  the  requirements  of 
subparagraph  '  Ai.  the  Secretary  shall  estab- 
lish a  procedure  under  which  producers  may 
request  a  reconfirmation  referendum  in 
person  at  county  extension  offices  during  a 
period  established  by  ttie  Secretary,  or  as 
provided  in  clause  MU 

IP    In    lieu   of   making  such   requests   in 
person,    producers    may    make    requests    by 


mail  Mail  in  requests  must  be  postmarked 
no  later  than  the  end  of  the  period  estab- 
lished under  clause  n)  for  in  person  re- 
quests To  facilitate  such  submission  of  re- 
quests by  mail,  the  Secretary  may  make 
mail  in  request  forms  available  to  producers. 
Ci  The  Sescretary  shall  publish  a  notice 
in  the  Federal  Register,  and  the  Board 
shall  provide  written  notification  to  produc- 
ers, not  later  than  60  days  prior  to  the  end 
of  the  period  established  under  subpara- 
gaph  'Bkp  for  in-person  requests,  of  the 
producers'  opportunity  to  request  the  addi 
tional  relerendum  Such  notification  shall 
explain  the  producers'  rights  to,  and  the 
procedures  specified  in  this  subsection  for. 
the  conduct  of  an  additional  referendum, 
the  purpose  of  the  referendum,  and  the 
date  and  method  by  which  producers  can 
act  to  request  the  additional  referendum 
under  this  paragraph.  The  Secretary  shall 
take  such  other  actions  as  the  Secretary  de 
termines  necessary  to  ensure  that  producers 
are  made  aware  of  the  opportunity  to  re 
quest  an  additional  referendum  on  the 
order 

iD)  As  soon  as  practicable  following  the 
submission  of  requests  for  a  reconsideration 
referendum,  the  Secretary  shall  determine 
whether  a  sufficient  number  of  producers 
have  requested  an  additional  referendum, 
and  lake  other  steps  to  conduct  an  addition- 
al referendum,  as  required  under  paragraph 
(1). 

'E)  Any  additional  referendum  requested 
under  the  procedures  provided  in  this  para- 
graph shall  be  conducted  not  later  than  one 
year  after  the  Secretary  determines  that  a 
representative  group  of  producers,  as  de 
scribed  m  paragraph  ilxBi.  have  requested 
the  conduct  of  such  referendum. 

lo  Procedures.  — The  Secretary  shall  be 
reimbursed  from  assessments  collected  by 
the  Board  for  any  expenses  incurred  by  the 
Secretary  in  connection  with  the  conduct  of 
any  activity  required  under  this  section, 
except  for  the  salaries  of  Government  em- 
ployees. 

i2>  Each  referendum  shall  be  be  conduct- 
ed for  a  reasonable  period  ( not  to  exceed  3 
days)  established  by  the  Secretary,  under  a 
procedure  whereby  producers  intending  to 
vote  in  the  referendum  shall  certify  that 
they  were  engaged  in  the  production  of  soy- 
beans during  the  representative  period  and. 
at  the  same  time  shall  be  provided  an  oppor- 
tunity to  vote  in  the  referendum. 

•  3)  Referenda  shall  be  conducted  at 
county  extension  offices  and  provision  shall 
be  made  for  absentee  mail  ballots  to  be  pro- 
vided upon  request. 

SK(    7   PKrriTKtN  AM)  REVIEW 

I  a)  Petition  —Any  person  subject  to  an 
order  issued  under  this  Act  may  file  with 
the  Secretary  a  petition  stating  that  such 
order,  any  provision  of  such  order,  or  any 
obligation  imposed  in  connection  with  the 
order  is  not  in  accordance  with  law  and  re- 
questing a  modification  of  the  order  or  an 
exemption  from  the  order.  The  petitioner 
shall  be  given  an  opportunity  for  a  hearing 
on  the  petition,  in  accordance  with  regula- 
tions issued  by  the  Secretary.  After  such 
hearing,  the  Secretary  shall  make  a  ruling 
on  the  petition. 

lb)  Revieva'  -The  district  courts  of  the 
United  Slates  in  any  district  in  which  a 
person  who  is  a  petitioner  under  subsection 
I  a)  resides  or  carries  on  business  are  hereby 
vested  with  jurisdiction  to  review  the  ruling 
on  such  person's  petition,  if  a  complaint  for 
that  purpose  is  filed  within  twenty  days 
after  the  date  of  the  entry  of  a  ruling  by 
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the  Secretary  under  subsection  (a).  Service 
of  process  in  such  proceedings  shall  be  con- 
ducted in  accordance  with  the  Federal 
Rules  of  Civil  Procedure.  If  the  court  deter- 
mines that  such  ruling  is  not  in  accordance 
with  law.  the  court  shall  remand  the  matter 
to  the  Secretary  with  directions  either  (1)  to 
make  such  ruling  as  the  court  shall  deter- 
mine to  be  in  accordance  with  law.  or  (2)  to 
take  such  further  action  as,  in  the  opinion 
of  the  court,  the  law  requires. 

SEC.  H  KSK)R(  KMEVr 

ia>  In  General.— <1>  Each  district  court  of 
the  I'nited  States  shall  have  jurisdiction 
specifically  to  enforce,  and  to  prevent  and 
restrain  a  person  from  violating,  an  order  or 
regulation  issued  by  the  secretary  under 
this  Act. 

(2)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to 
the  Attorney  General  for  appropriate 
action,  except  that  the  Secretary  is  not  re- 
quired to  refer  to  the  Attorney  General  a 
violation  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  Act 
would  be  adequately  served  by  providing  a 
suitable  written  notice  or  warning  to  the 
person  who  committed  such  violation  or  by 
admiiiistratue  action  under  subsection  (b). 

tbi  Administrative  Remedies.— (1)( A)  A 
person  who  willfully  violates  an  order  or 
regulation  issued  by  the  Secretary  under 
this  Act  may  be  a.sses.s«»d  by  the  Secretary— 

M)  a  civil  penalty  of  not  more  than  $1,000 
for  each  such  violation,  and 

(ill  in  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  assessment  as  required 
by  the  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment. 

iBi  Each  such  violation  shall  be  a  separate 
offense 

iC)  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order 
requiring  such  person  to  cease  and  desist 
from  violating  such  order  or  regulation. 

I  D I  No  order  assessing  a  penalty  or  cease 
and  desist  order  may  be  issued  by  the  Secre- 
tary under  this  paragraph  unless  the  Secre- 
tary give.-;  the  person  against  whom  the 
order  i.s  i.ssued  notice  and  opportunity  for  a 
hearing  on  the  record  with  respect  to  such 
violation. 

1 E I  An  order  asse.ssing  a  penalty  or  cease 
and  desist  order  issued  under  this  para- 
graph by  the  Secretary  shall  be  final  and 
conclusive  unless  the  person  against  whom 
the  order  is  issued  files  an  appeal  from  such 
order  with  the  appropriate  district  court  of 
the  United  States,  as  provided  in  paragraph 
(2),  not  later  than  30  days  after  the  date  of 
such  order. 

(2)(Ai  A  person  against  whom  an  order  is 
issued  under  paragraph  ( 1 )  may  obtain 
review  of  such  order  in  the  district  court  of 
the  United  States  for  the  district  In  which 
such  person  resides  or  does  business,  or  in 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  by— 

(i)  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order:  and 

(ii)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

(B)  The  Secretary  shall  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  the  Secretary  found  that  the  person 
had  committed  a  violation. 

(C)  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

(3)(A)  A  person  who  fails  to  obey  a  valid 
cease  and  desist  order  issued  under  para- 
graph (1)  by  the  Secretary,  after  an  oppor- 
tunity for  a  hearing,  shall  be  subject  to  a 


civil  penalty  assessed  by  the  Secretary  of 
not  more  than  $500  for  each  offense. 

(B)  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

(4)(A)  If  a  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  the  district  court 
of  the  United  States  in  any  district  in  which 
the  person  resides  or  conducts  business. 

(B)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  imposing  such  civil 
penalty  shall  not  be  subject  to  review, 

(c)  Other  Remedies  Unaftected.— The 
remedies  provided  in  subsections  (a)  and  <b) 
shall  be  in  addition  to.  and  not  exclusive  of, 
other  remedies  that  may  be  available, 

SFX     9.    INVESTIGATIONS;    POWER   TO    SIBPOENA: 
Am  OK  COIRTS. 

(a)  Investigations.— The  Secretary  may 
make  such  investigations  as  the  Secretary 
deems  necessary— 

(1)  for  the  effective  administration  of  this 
Act.  or 

(2)  to  determine  whether  any  person  sub- 
ject to  the  provisions  of  this  Act  has  en- 
gaged or  is  about  to  engage  in  any  act  that 
constitutes  or  will  constitute  a  violation  of 
any  provision  of  this  Act.  or  of  any  order  or 
regulation  issued  under  this  Act. 

<b)  Power  To  Subpoena.— For  the  purpose 
of  any  such  investigation,  the  Secretary 
may  require  the  production  of  any  records 
that  are  relevant  to  the  inquiry.  The  pro- 
duction of  any  such  records  may  be  required 
from  any  place  in  the  United  States. 

(c)  Aid  of  Courts.— In  case  of  contumacy 
by,  or  refusal  to  obey  a  subpoena  to,  any 
person,  the  Secretary  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on.  or  where  such 
person  resides  or  carries  on  business,  in  re- 
quiring the  production  of  records.  The  court 
may  issue  an  order  requiring  such  person  to 
appear  before  the  Secretary  to  produce 
records.  Any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof.  Process  in  any  such 
case  may  be  served  in  the  judicial  district  in 
which  such  person  resides  or  conducts  busi- 
ness or  wherever  such  person  may  be  found. 
SEt .  10.  administrative  provisions. 

(a)  Construction.— Except  as  provided  in 
subsection  (b).  nothing  in  this  Act  may  be 
construed  to— 

(1)  preempt  or  supersede  any  other  pro- 
gram relating  to  soybean  promotion,  re- 
search, consumer  information,  or  industry 
information  organized  and  operated  under 
the  laws  of  the  United  States  or  any  State; 
or 

(2)  authorize  the  withholding  of  any  in- 
formation from  Congress. 

(b)  State  Laws.— (1)  In  order  to  ensure 
the  proper  administration  of  this  Act.  any 
provision  of  State  law  automatically  requir- 
ing a  State  referendum  relating  to  the  con- 
tinuation or  termination  of  a  qualified  State 
soybean  board  shall,  to  the  extent  it  auto- 
matically requires  such  a  referendum,  be 
suspended  for  the  period  beginning  on  the 
date  an  order  is  issued  under  section  4  and 
ending  18  months  after  the  referendum  on 
such  order  is  conducted  under  section  6<a). 
Such  suspension  shall  not  be  construed  to 
apply  to  any  State  referendum  regarding  a 
State  soybean  promotion  program  that  is 
originated  by  soybean  producers. 

(2)  In  order  to  ensure  adequate  funding  of 
the  operations  of  qualified  State  soybean 
boards  under  this  Act,  whenever  an  order  is 


in  effect  under  this  Act,  no  State  law  or  reg- 
ulation that  limits  the  rate  of  assessment 
that  the  qualified  State  soybean  board  in 
the  State  may  collect  from  producers  on 
soybeans  produced  in  such  State,  or  that 
has  the  effect  of  limiting  such  rate,  may  be 
applied  to  prohibit  such  State  board  from 
collecting,  and  expending  for  authorized 
purposes,  assessments  from  producers  of  up 
to  the  full  amount  of  the  credit  authorized 
for  producer  contributions  to  qualified 
State  soybean  boards  under  section  5(j)<4). 

SE(.  11  re(;ilations 

The  Secretary  may  make  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  the  Act. 

SEC   12  Al  THORIZATION 

There  are  hereby  authorized  to  be  appro- 
priated annually  such  funds  as  are  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
The  funds  so  appropriated  shall  not  be 
available  for  payment  of  the  expenses  or  ex- 
penditures of  the  Board  in  administering 
any  provision  of  any  order  issued  under  this 
Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MARLENEE.  Mr,  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  de  la 
Garza]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza], 

Mr.  DE  LA  GARZA,  Mr,  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume, 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  H.R.  2209,  the  Soybean 
Promotion,  Research,  and  Consumer 
Information  Act. 

The  soybean  is  one  of  the  most  ver- 
satile and  economically  important 
plants  grown  in  the  world  today.  It  is 
the  world's  major  source  of  vegetable 
protein  and  oil  in  the  human  diet  and 
an  important  feedstuff  for  the  live- 
stock industry. 

Not  only  is  the  soybean  used  for 
food,  it  has  many  other  nonfood  uses. 
We  now  have  soy-based  inks  which  are 
being  used  by  a  growing  number  of 
newspapers  around  the  country.  This 
is  just  one  of  the  many  promising  new 
uses  of  this  plant  that  are  being 
brought  to  commercial  reality. 

There  are  approximately  450,000 
farmers  growing  soybeans  in  the 
United  States  each  year.  Half  of  what 
our  farmers  produce  is  destined  for 
the  world  market.  Although  the 
United  States  remains  the  world's 
largest  producer  and  exporter  of  soy- 
beans, we've  seen  our  market  share 
dropping  since  the  early  1980's. 

If  current  trends  continue,  low-cost 
competitors  in  South  America  could 
replace  us  as  the  leading  producers 
and    exporters    of    soybeans    in    the 


rrh  27   1990 


March 


1990 


CONGRESSIONAL  RECORD— HOUSE 


5461 


)460 


CONGRESSIONAL  RECORD— HOLSE 


March  ::.  1990 


coming  decade.  Even  the  European  sity  of  views  on  the  national  board.  It 
Community,  one  of  our  biggest  soy  establishes  checks  and  balances  to 
bean  markets,  is  gradually  increasing  ensure  that  the  operations  of  the 
its  production.  This  competition  is  af  board  are  carried  out  according  to  the 
fecting  our  sales  of  the  other  major  intent  of  the  legislation.  And  it  en- 
markets— the     Soviet     Union.     Japan,  sures   accountability   of   the   board   to 


South  Korea,  and  so  forth. 

Mr.  Speaker,  at  hearings  we  have 
held  on  this  bill  and  in  connection 
with  the  1990  farm  bill,  our  soybean 
farmers  tell  us  they  want  to  maintain 


the    U.S.    Department    of    Agriculture 
and.  most  of  all.  to  the  Nation's  soy 
bean  producers. 

Mr.  Speaker,  the  future  profitability 
and    competitiveness   of    U.S.    agricul 


and  expand  market  share.  They  want  ture  will  depend  greatly  upon  our  abil 

to  see  a  greater  investment  in  research  ily  to  become  lea^st-cost  producers  of 

to  improve  our  efficiency  and  find  new  high-quality  agricultural  commodities 

uses  for  soybeans  and  soybean  prod-  and  derived  products, 

ucts.    Our   soybean    farmers   want    to  With  passage  of  H.R.  2209.  we  can 

promote  their  fabulous  product.  give  our  Nations  soybean  farmers  an 

The  purpose  of  H.R.  2209  is  to  allow  opportunity    to    fund    and    implement 

soybean  farmers  to  establish  their  own  activities  to  improve  the  competitive 

national   farmer   financed,   farmer  di  ness  of  the  U.S.  soybean  industry,  as 


rected  research,  promotion,  and  infor 
mation     program.     This     program     is 
.structured    in    a    way    that    does    not 
affect  the  jurisdiction  of  the  Commit 
tee  on  Ways  and  Means.  The  assess 
ment  under  H.R.  2209.  like  those  for 
other  commodities,  is  not  a  tax.  nor 
does  It  yield  revenue  for  the  Federal 
Government.      These      are      producer 
funds  raised  by  producers  for  the  ben- 
efit of  producers.  In  general.  H.R.  2209 


well  as  expand  and  increase  demand 
for  soybeans  in  the  domestic  market.  I 
urge  luy  colleagues  to  support  this  leg- 
islation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kansas  [Mr.  Glickman).  our  distin- 
guished colleague  and  chairman  of  the 
subcommittee  that  handled  this  legis- 
lation. 

Mr.  GLICKMAN  Mr.  Speaker,  I  rise 


follows  the  model  we  have  established     in  support  of  H.R.  2209,  the  Soybean 


for  a  number  of  other,  quite  successful 
commodity  research  and  promotion 
programs.  These  include  the  national 
programs  for  beef,  cotton,  and  dairy  to 
name  just  a  few. 

H.R.  2209  will  enable  soybean  farm 
ers  to  fund  and  operate  their  own  na- 


Promotion,  Research  and  Consumer 
Information  Act,  which  my  colleague 
from  Montana,  Mr.  Marlenle.  and  I 
Introduced  last  May  with  62  other  co- 
iponsors.  This  bill  has  generated  con 
siderable  support  over  the  last  6 
months  with  a  total  of   102  conspon- 


tional  program  to  develop  and  expand  sors.  29  of  which  are  on  the  Agricul- 

U.S.   export   markets.  This  legislation  ture  Committee.  This  support  comes 

will  provide  our  soybean  farmers  with  as  no  surpri.se,  the  Agriculture  Com- 

the  ability  to  educate  both  the  foreign  mittee  and  the  agricultural  communi 

and  domestic  markets  of  the   health,  ty  have  always  been  very  supportive  of 

environmental,  and  industrial  benefits  farmer  financed,  farmer  directed  com 

of  using  soybeans  and  its  byproducts  modity  promotion  programs  over  the 

This  bill  will  also  allow  our  soybean  years. 

farmers  to  fund  much  needed  research        Before    I    begin    my    explanation    of 

to  develop  and  refine  new  uses  for  soy  H.R.    2209.    I    would    like   to   say,    Mr. 

beans  and  soybean  byproducts  and  to  Speaker,  that  Chairman  de  la  Garza 

better  understand  consumer  trends,  and  Mr.  Madigan  and  their  respective 

Mr.  Speaker.  I  want  to  commend  the  staffs  have  all  been  very  supportive  of 

gentleman   from   Kansas   [Mr.   Glick-  this  bill  and  the  changes  that  we  have 


man]  the  principal  author  of  this  legis- 
lation who  also  serves  as  the  distin- 
guished chairman  of  the  House  Agri- 
culture Subcommittee  on  Wheat.  Soy- 
beans, and  Feed  Grains. 


made  to  it.  If  it  were  not  for  all  of 
their  support  and  hard  work  through 
the  committee  process,  this  bill  would 
not  be  on  the  floor  today  for  consider 
ation.  I  would  also  like  to  thank  Mr. 


Congressman   Glickman    as   well   as     Marlenees  support  over  the  past    10 


other  members  of  the  subcommittee 
and  the  full  House  Agriculture  Com 
mittee  worked  long  and  hard  to  ensure 
that  this  bill  was  the  best  possible  leg- 
islation we  could  bring  forward.  Early 
on  in  the  legislative  proce.ss  there  were 


months  with  regard  to  H.R.  2209  and 
appreciate  his  work  to  make  sure  this 
bill  made  it  to  the  House  floor 

Mr  Speaker,  this  legislation  would 
permit  the  Secretary  of  Agriculture  to 
establish   and   oversee   a   national    re 


some  concerns  expressed  about  the  search  and  promotion  program  fund 
proposed  structure  of  the  national  .soy  research  into  new  varieties  of  soy- 
bean board  and  how  this  board  would     beans  and  new  uses  of  soy  products. 


interact  with  existing  organizations. 

With  the  able  leadership  of  the  gen- 
tleman from  Kansas,  the  committee 
has  addressed  these  concerns  in  a 
forthright  and  unbiased  manner.  The 
legislation  we  have  brought  to  the 
House  floor  today  provides  for  a  diver- 


The  program  would  also  fund  promo 
tion  efforts  to  expand  the  consump- 
tion of  U.S.  soybeans  and  soy  products 
in  this  country  and  abroad.  If  enacted. 
this  program  will  help  U.S.  soybeans 
compete  with  the  ever-increasing  for- 
eign   competition    which    has    stolen 


over  one-third  of  our  soybean  exports 
over  the  last  10  years. 

The  research  and  promotion  activi- 
ties which  would  be  coordinated  under 
this  legislation  would  be  funded  by  an 
assessment  of  approximately  one-half 
of  1  percent  on  each  bushel  of  soy- 
beans sold  in  the  United  States.  We 
have  estimated  that  nearly  $60  million 
would  be  generated  yearly  to  carry  out 
these  programs  to  enhance  U.S.  soy- 
bean demand  here  in  the  United 
States  and  abroad.  Of  this  amount. 
States  will  retain  approximately  one- 
half  of  the  assessments  or  $30  million 
to  ensure  heightened  research  and 
promotion  on  the  State  level  for  each 
State's  particular  needs. 

Mr.  Speaker,  let  me  assure  you  and 
everyone  in  this  body  that  I  have  had, 
since  I  introduced  this  legislation,  tre- 
mendous support  from  soybean  farm- 
ers nationwide.  Results  of  a  nation- 
wide poll  taken  last  summer  of  soy- 
bean producers  indicates  that  more 
than  75  percent  is  in  support  of  this 
program.  This  is  not  surprising  since 
soybean  farmers  have  seen  how  suc- 
cessful other  promotion  programs 
have  been  for  other  commodities  and 
have  watched  those  farmers  profit 
from  their  small  in\estments  made  to 
these  various  programs. 

For  instance,  in  response  to  the  ex- 
plosion of  synthetic  and  imported  ma- 
terials nearly  20  years  ago,  cotton 
farmers,  in  retaliation,  asked  Congress 
to  enact  legislation  that  would  assess 
every  bale  of  cotton  produced  for  pro- 
motion and  research  funding.  Well, 
the  program  was  enacted  and  its  suc- 
cess for  farmers  and  the  cotton  indus- 
try was  and  still  is  indisputable.  The 
cotton  label"'  is  everywhere,  and  who 
has  not  seen  a  cotton  commercial  in 
the  last  few  m.onths'.'  These  promotion 
efforts  reminded  the  public  of  cotton's 
attributes.  Also,  research  into  cotton 
will  keep  our  farmers  competitive  and 
teach  us  many  new  uses  for  this  com- 
modity. 

Cotton  IS  not  the  only  commodity 
with  its  own  promotion  and  research 
program.  Other  commodities,  such  as 
beef,  dairy,  eggs,  honey,  pork,  pota- 
toes, watermelons,  wool,  lamb,  mohair 
all  have  research  and  promotion  pro- 
grams. These  programs  alone  generate 
nearly  $200  million  annually  for  pro- 
motion and  research  activities  that 
have  been  successful  for  investing  pro- 
ducers. In  many  States,  voluntary 
checkoff  programs  for  wheat,  feed 
grains,  and  so>  beans  have  been  estab- 
lished over  the  years,  as  well. 

Currently,  soybean  farmers  in  26 
States  contribute  to  Slate  soybean 
promotion  programs  which  fund  a  va- 
riety of  research  and  market  develop- 
ment projects.  In  addition,  there  exists 
a  national  nonprofit  organization 
which  implements  research  and  for- 
eign market  development  activities  in 
cooperation  with  the  Department   of 
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Agriculture.  However,  its  activities  are 
conducted  for  the  primary  benefit  of 
its  members  and  are  not  always  oper- 
ated on  a  national  coordinated  scale. 

This  program  would  do  exactly 
that— coordinate  existing  and  new 
money  to  fund  projects  across  the 
country  that  do  not  duplicate  but  com- 
plement each  other.  Over  the  past  few 
years,  uses  for  soybeans  have  multi- 
plied, but  coordinated  research  is 
needed  to  develop  these  uses  so  that 
they  are  available  and  affordable  to 
every  consumer. 

Increased  research  into  soybean  oil 
has  led  to  the  discovery  of  its  low  satu- 
rated fat  content  and,  just  recently,  a 
genetic  breakthrough  has  produced  a 
soybean  variety  with  the  lowest  satu- 
rated fat  content  compared  to  other 
vegetable  oils.  These  and  future  dis- 
coveries are  important  to  American 
consumers,  especially  since  diet  and 
health  are  major  public  concerns. 

For  industrial  uses,  research  has 
found  soy  oil  to  be  an  alternative  to 
petroleum  based  ink.  Last  year  only 
seven  or  eight  newspapers  across  the 
country  used  soy  ink  in  their  printing 
presses.  Now  1,000  newspapers  are 
using  it  and  even  Members  of  Con- 
gress are  using  it  for  their  mailings.  If 
soy  ink  were  to  capture  the  newspaper 
and  magazine  markets,  it  would  utilize 
around  100  million  bushels  of  soy- 
beans, which  amounts  to  $600  million 
more  dollars  into  the  economy  and 
farmers'  pockets.  Further  research 
into  this  use  will  bring  down  the  cost 
of  using  soy  ink  and  will  create  more 
uses  for  soybean  byproducts. 

Since  soy  oil  is  biodegradable,  the 
environment  benefits  from  the  devel- 
opment of  new  soy  oil  uses  to  replace 
petroleum  or  other  chemically  based 
products.  Research  has  already  begun 
developing  ways  to  replace  petroleum 
based  fertilizers  with  soy  oil  based  fer- 
tilizers. This  development  could  have 
positive  effects  on  environmental  and 
groundwater  improvement.  However, 
further  research  is  needed— research 
that  is  called  for  and  funded  in  this 
bill. 

Also,  I  want  to  bring  to  your  atten- 
tion, Mr.  Speaker,  that  research  in 
competing  countries  has  improved 
upon  their  soybean  varieties  which 
has  enabled  foreign  farmers  to 
produce  more  soybeans  at  less  of  a 
cost.  In  other  words,  these  farmers  can 
charge  less  for  their  soybeans  on  the 
world  market  than  our  farmers  and 
this  has  led  to  a  loss  of  one-third  of 
U.S.  market  share  to  these  competing 
countries.  Loss  of  market  share  means 
that  our  economy,  our  farmers  are 
losing  billions  of  dollars  on  an  annual 
basis.  For  every  percentage  point  lost 
in  market  share  to  our  competitors 
equals  $180  million  lost  in  potential 
farm  income.  In  1979,  U.S.  market 
share  was  330  million  bushels  greater 
than  it  is  today.  At  $6  a  bushel,  the 
loss  in  market  share  over  10  years  has 


cost  this  economy  and  American  soy- 
bean producers  approximately  $2  bil- 
lion. 

Mr.  Speaker,  soybean  producers 
need  this  program  to  reclaim  their 
market  share  and  their  profits.  At  a 
time  when  world  demand  for  soybeans 
and  soybean  byproducts  is  climbing 
nearly  5  percent  a  year,  U.S.  exports 
of  not  only  raw  soybeans,  but  soy  meal 
and  oil  are  dropping  dramatically.  The 
United  States,  once  the  leading  ex- 
porter of  soy  meal,  is  now  holding  the 
No.  3  spot  behind  Argentina  and 
Brazil.  Also,  with  regard  to  soy  oil  ex- 
ports, both  South  American  countries 
and  the  European  Community  have 
displaced  the  United  States  from  the 
No,  1  spot  to  the  No.  4  spot.  Normally, 
soybeans  is  one  of  the  largest  revenue 
earners  for  the  U.S.  economy,  but  it  is 
slipping  every  year  due  to  the  increase 
in  competition  capturing  our  existing 
and  new  markets. 

In  retaliation,  the  soybean  producers 
of  this  country  are  asking  Congress  to 
enact  legislation  to  assess  them  on 
every  bushel  they  produce  to  ward  off 
the  foreign  invasion  of  their  market 
share.  However,  in  creating  this  legis- 
lation, I  wanted  to  place  a  solid  admin- 
istrative infrastructure  with  proper 
checks  and  balances  to  protect  the  in- 
vestments of  soybean  producers  so 
that  the  money  is  spent  fairly  and  con- 
structively. 

In  doing  so,  a  certain  degree  of  as- 
sessment refunds  and  farmer  refer- 
enda are  included  in  the  bill.  With 
regard  to  referenda,  the  first  one 
would  be  conducted  18  to  36  months 
after  the  implementation  of  the  pro- 
gram so  that  farmers  are  given  ample 
opportunity  to  judge  the  program's  ac- 
complishments. During  this  time  prior 
to  the  initial  referenda,  the  program 
allows  for  reimbursements  of  assess- 
ments to  farmers  upon  their  request. 

For  the  initial  referenda  and  each 
proceeding  one,  up  to  3  days  will  be  al- 
lotted for  the  referenda,  and  mail  bal- 
lots will  be  provided  to  producers  upon 
request.  The  Secretary  of  Agriculture 
will  notify  soybean  producers  in  a 
timely  manner  of  the  time  and  dates 
of  each  referenda.  If  farmers  approve 
of  the  program  in  the  initial  refer- 
enda, assessments  would  no  longer  be 
refundable  and  the  program  would 
continue  unless  10  percent  of  eligible 
soybean  producers  petition  the  Secre- 
tary to  conduct  another  referenda.  In 
any  event,  every  5  years  after  the  ini- 
tial referenda,  the  Secretary  must  poll 
soybean  farmers  and  if  10  percent  are 
in  favor  of  a  referenda,  then  he  must 
conduct  one  in  a  timely  manner. 

As  you  can  see,  this  bill  includes 
quite  a  few  checks  and  balances  with 
regard  to  program  approval  and  as- 
sessments. After  a  long  discussion,  the 
consensus  on  the  Agriculture  Commit- 
tee was  that  if  every  soybean  farmer 
would  benefit  under  this  promotion 
and  research  program,  then  everyone 


should  have  to  contribute  to  it.  It 
would  not  be  an  equitable  program  if 
those  who  were  not  contributing  were 
still  enjoying  the  program's  success  in 
creating  more  demand  for  soybeans, 
therefore,  making  more  of  a  profit. 

With  regard  to  another  important 
component— farmer  representation— 
this  program  would  maintain  and  sup- 
port strong  farmer  control  on  a  na- 
tional and  State  level.  A  national 
checkoff  board,  named  the  United 
Soybean  Board,  would  be  comprised  of 
soybean  farmers  appointed  by  the  Sec- 
retary from  nominations  submitted  by 
each  State's  qualified  soybean  board. 
The  number  of  seats  on  the  board 
each  State  would  be  entitled  to  de- 
pends on  the  State's  level  of  yearly 
soybean  production.  In  this  way,  farm- 
ers in  every  State  producing  soybeans 
will  not  be  left  out  of  the  decisionmak- 
ing process  on  the  United  Soybean 
Board. 

The  United  Soybean  Board  would  be 
responsible  for  a  number  of  activities 
to  increase  the  image  and  demand  of 
U.S.  soybeans  and  soybean  byproducts. 
Such  activities  would  include  advertis- 
ing to  increase  consumer  and  commer- 
cial awareness  of  the  uses  and  benefits 
of  soybean  products:  research  on  the 
nutritional  components  and  attributes 
of  soybean  products:  research  into  pro- 
duction systems  to  enable  growers  of 
soybeans  and  producers  of  soybean 
products  to  reduce  costs  and  increase 
profit  margins:  foreign  market  devel- 
opment programs  to  maintain,  devel- 
op, and  expand  markets  for  U.S.  soy- 
beans: organizing  committees  within 
the  board  to  oversee  these  various 
projects;  and,  finally,  the  board  would 
be  responsible  for  coordinating  its  pro- 
grams with  other  entities  interested  in 
enhancing  U.S.  soybeans  to  avoid  du- 
plication of  efforts. 

H.R.  2209  includes  several  provisions 
to  ensure  accountability  in  the  oper- 
ation of  the  program.  It  not  only  re- 
quires the  United  Soybean  Board  to 
keep  records  and  accounts  of  all  its  fi- 
nancial dealings,  but  requires  the  Sec- 
retary of  Agriculture  to  conduct  annu- 
ally an  independent  audit  to  be  made 
available  to  the  public.  The  board  is 
also  required  under  H.R.  2209  to  make 
available  to  the  public  an  annual 
report  of  its  finances.  In  addition, 
before  the  Board  can  conduct  any  ac- 
tivities and  expend  any  funds,  the  Sec- 
retary must  grant  approval. 
.  Mr.  Speaker,  at  a  hearing  the  Sub- 
committee on  Wheat.  Soybeans,  and 
Feed  Grains  held  on  H.R.  2209  on 
June  6,  1989,  Members  received  testi- 
mony from  the  Department  of  Agri- 
culture, the  American  Farm  Bureau 
Federation,  the  National  Farmers' 
Union,  the  National  Farmers'  Organi- 
zation, the  American  Agricultural 
Movement,  and  the  American  Soybean 
Association.  The  subcommittee  also  re- 
ceived written  comments  on  the  specif- 
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ics  of  Che  legislation  from  the  Depart- 
ment of  Agriculture,  the  Office  of  the 
U.S.  Trade  Representative,  and  the 
Justice  Department.  I  would  like  to 
say.  that  in  large  part,  this  bill  ad- 
dresses the  vast  majority  of  the  con 
cerns  the  administration  raised  about 
the  bill  as  introduced  and  that  it  does 
comport  with  the  administration's 
comments  on  major  items. 

H.R.  2209  IS  a  melding  together  of 
divergent  views.  Some  people  would 
like  to  see  it  go  farther  in  changing 
the  base  bill,  some  believe  that  it  went 
too  far.  In  my  opinion,  this  bill  is  a 
good  compromise. 

My  overall  objective  in  creating  H.R 
2209  was  to  ensure  that  enough  checks 
and  balances  would  be  in  place  to 
manage  a  $60  million  program  in  an 
honest  way.  To  do  this,  I  had  to 
ensure  that  there  be  more  than  an 
arms  length  distance  between  the 
United  Soybean  Board  and  private, 
soybean  membership  organizations, 
w  ho  have,  as  one  of  their  primary  pur 
poses,  the  advocacy  of  political  views. 
Although  I  support  the  organization 
of  such  groups.  I  do  not  believe  that 
Congress  should  act  to  favor  one 
group  over  another  or  that  Congress 
should  be  enacting  programs  which 
will  result  in  the  collection  of  funds 
from  all  farmers  for  the  benefit  of  lob 
bying  groups  which  may  represent  the 
view  of  just  a  fraction  of  our  farmers. 

With  this  in  mind.  H.R.  2209  would 
create  a  level  playing  field  for  all  soy 
bean  farmers  with  a  diversity  of  views 
and  interests.  Mr.  Speaker.  I  would 
like  to  highlight  the  provisioris  of  the 
bill  that  would  ensure  a  level  playing 
field:  First,  the  Secretary  would  be  re 
quired  to  appoint  to  the  United  Soy- 
bean Board  representatives  of  national 
farm  organizations,  which  would 
ensure  a  diversity  of  views  on  the 
board;  second,  the  bill  would  not  lock 
the  United  Soybean  Board  into  con- 
tracting with  one  specific  organization 
for  administrative  or  programmatic 
services,  in  fact,  the  board  would  have 
the  authority  to  contract  with  whom 
ever,  but  the  program  would  limit  the 
boards  administrative  funds  to  a  fixed 
percent;  third,  the  bill  would  eliminate 
the  proposed  coordinating  committee, 
which  was  a  part  of  the  base  bill. 
whose  membership  would  have  been 
heavily  tilted  in  favor  of  one  specific 
organization  and  would  have  been 
filled  with  members  not  selected 
through  the  same  open  nominating 
process  required  elsewhere  in  the  bill. 
I  am  pleased  that  the  commodity 
group  most  interested  in  this  program 
and  who  has  advocated  enactment  of 
this  legislation  has  negotiated  these 
changes  in  the  base  bill  with  me.  In 
closing,  H.R.  2209.  a  compromise  be 
tween  all  interested  parties,  creates  an 
independent  entity  which  will  tremen- 
dously benefit  soybean  farmers  and 
the  American  economy.  I  strongly 
urge  my  colleagues  to  support  this  bill. 


1540 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  wish  to  commend  the 
chairman  of  the  full  committee,  the 
gentleman  from  T»'xas  [Mr.  de  la 
Garz.\].  and  I  also  wish  to  commend 
the  chairman  of  the  subcommittee, 
the  gentleman  from  Kansas  [Mr. 
Glickman]  for  helping  bring  this  legis 
lation  to  the  floor  today.  I  also  wish  to 
recognize  the  other  Members  for  the 
many  constructive  suggestions  that 
they  made  in  the  bill  when  it  was 
being  considered  in  the  Agriculture 
Committee.  All  tho.se  members,  includ- 
ing the  chairman  and  the  subcommit- 
tee chairman,  have  made  a  valuable 
contribution  to  agriculture  today  and 
have  helped  improve  the  final  product 
which  we  have  before  us. 

This  bill  is  about  foreign  govern- 
ments robbing  us  of  our  markets.  This 
bill  IS  about  self  help-  self  help  by  the 
producers  themselves.  H.R.  2209  will 
simply  allow  U.S.  soybean  producers 
an  opportunity  to  engage  in  a  .self-help 
program  designed  to  finance  addition 
al  research  into  new  and  improved  soy- 
bean products,  and  to  provide  funding 
for  market  development  activities. 
This  bill  will  allow  growers,  through  a 
referendum,  to  determine  whether  or 
not  the  programs  will  be  initiated  and 
maintained  in  the  future.  Unfortu 
nately,  the  need  for  such  a  mechanism 
is  created  due  to  the  fact  that  we  havt- 
greatly  reduced  funding  for  these 
kinds  of  research  and  market  develop 
ment  activities  as  part  of  the  overall 
budget  reductions-  budget  reductions 
which  ha\e  hit  harder  in  the  agricul 
tural  area  than  almost  any  other  area 
of  the  economy. 

It  is,  therefore,  encouraging  to  see  a 
vast  majority  of  U.S.  soybean  produc- 
ers who  are  apparently  willing  to 
make  the  increased  financial  sacrifices 
necessary  to  take  up  where  govern- 
mental programs  leave  off.  We  bring 
this  legislation  to  our  colleagues  at  the 
request  of  these  growers  who  are  not 
content  to  sit  idly  by  and  watch  fur 
ther  research  come  to  a  screeching 
halt,  and  who  are  not  going  to  allow 
foreign  governments  to  continue  to 
rob  us  of  world  markets  through 
unfair,  predatory  trade  and  subsidy 
practices.  The  biggest  supporters  of 
this  legislation  are  U.S.  farmers  who 
have  confidence  in  their  own  ability  to 
help  find  new  uses  for  soybeans  and 
soybean-derived  products  They  know 
the  value  of  being  able  to  promote  ihv 
advantages  of  their  products  in  order 
to  stimulate'  sales,  and  they  are  willing 
to  bear  the  largest  portion  of  the  costs 
of  such  promotion  and  market  devel- 
opment activities. 

I  again  commend  the  gentleman 
from  Kan.sas  [Mr  Glickman).  our  col- 
leagues on  the  House  Agriculture 
Committee,  and  above  all  — the  Amer- 
ican  soybean    producers    who    are    at- 


tempting to  preserve  their  industry 
through  this  self  help  measure.  I  urge 
your  speedy  approval  of  H.R.  2209. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  Dyson]. 

Mr.  DYSON.  Mr.  Speaker,  the  first 
thing  that  I  would  like  to  do  is  thank 
the  chairman  for  the  wonderful  job  he 
has  done  in  promoting  this  bill.  It  is 
very  important  that  our  Nation's  soy- 
bean farmers  have  the  opportunity  to 
promote  their  crops  so  they  may  be 
more  competitive  with  foreign  produc- 
ers. The  chairman  has  recognized  this 
and  acted  on  that  belief  and  I  am  very 
appreciative  for  his  efforts.  Also,  the 
chairman  of  our  Wheat,  Soybeans  and 
FYed  Grains  Subcommittee,  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
and  the  gentleman  from  Montana 
[Mr.  Marlknkl]  for  their  efforts  in 
promoting  H.R,  2209. 

Mr  Speaker,  the  prosperity  of  the 
soybean  industry  is  vitally  important 
to  the  farmers  in  the  First  District  of 
Maryland,  as  well  ;vs  the  entire  State 
and  country.  In  1989.  Maryland's  3.600 
soybean  farmers  produced  over  16.5 
million  bushels  of  soybeans,  at  a  value 
of  S91  million.  In  1988,  soybeans,  for 
the  first  time  in  State  history,  sur 
passed  corn  as  the  leading  cash  crop  in 
Maryland. 

However.  Mr.  Speaker,  that  could  be 
short-lived  if  America's  soybeans  ex- 
ports continue  to  decline.  Since  1979, 
U.S.  soybean  exports  have  declined 
from  66  percent  of  the  world  market 
to  barely  over  50  percent.  During  the 
same  time  period,  the  world  .soybean 
export  market  increased  15  p»Tcent. 

Unfortunately,  our  soybean  farmers 
are  being  out  marketed  by  foreign 
competitors  Industry  experts  indicate 
that  the.se  foreign  sales  have  cost  the 
U.S.  economy  $1.9  billion  in  soybean 
sales,  costing  each  Southeastern  soy- 
bean farm  more  than  $16,000.  This 
translates  into  a  loss  of  $63.5  million 
m  revenue  for  Maryland's  .soybean 
farmers.  I  believe  this  legislation  will 
assist  our  soybean  farmers  to  stop  this 
dangerous  and  downward  spiral. 

Mr.  Speaker,  the  .soybean  farmers  in 
my  district,  as  well  as  throughout  the 
country,  realize  they  cannot  afford  to 
lose  an  agriculture  trade  war.  If  we  do, 
there  will  be  many  farmers  without 
any  visible  means  of  support.  These 
farmers  realize  that,  and  they  want  to 
do  something  about  it.  That  is  why 
they  are  strongly  in  favor  of  a  .soybean 
checkoff. 

Soybean  farmers  realize  that  Con- 
gress IS  facing  tough  budget  cuts,  and 
does  not  have  the  funds  available  to 
do  the  necessary  promotion,  research, 
and  marketing  needed  to  preserve  our 
foreign  .soybean  market.  Therefore, 
they  are  voluntarily  willing  to  foot  the 
bill  themselves.  All  they  want  us  to  do 
is  give  them  the  authority  to  set  up  a 
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national  program  and  collect  assess- 
ments. H.R.  2209  will  give  them  this 
authority.  This  is  not  out  of  the  ordi- 
nary, since  Congress  has  approved 
similar  programs  in  the  past  for  the 
cattlemen,  dairymen,  hog  producers, 
and  other  sectors  of  our  farm  econo- 
my. 

Mr.  Speaker.  I  strongly  believe  that 
H.R.  2209.  the  Soybean  Promotion. 
Research,  and  Consumer  Information 
Act.  will  go  a  long  way  toward  meeting 
the  needs  of  our  farmers.  By  creating 
a  self-asse.ssment  mechanism,  we  are 
giving  our  U.S.  soybean  farmers  a 
fighting  chance  to  regain  a  larger 
share  of  the  world  soybean  market. 
But  only  by  passing  an  assessment 
system  will  they  be  able  to  pay  for  the 
vital  promotion,  research,  and  market- 
ing needed  to  strengthen  and  preserve 
our  domestic  soybean  industry. 

□  1500 

Mr.  MARLENEE.  Mr.  Speaker.  I 
yield  2  minutes  to  my  colleague,  the 
gentleman  from  Missouri  [Mr.  Emer- 
son). 

Mr.  EMERSON.  Mr.  Speaker.  I  rise 
in  support  of  the  bill.  I  wish  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee]. 

Mr  Speaker  I  rise  today  in  support  of  H.R. 
2209,  the  Soybean  Promotion,  Research,  and 
Consumer  Information  Act  In  view  of  our 
present  Federal  budget  restrictions,  self-help 
efforts  such  as  this  are  cntical  in  allowing 
farmers  to  sustain  and  develop  new  markets 
and  opportunities  for  soybeans  and  soybean 
products 

U  S  soybean  producers  face  strong  com- 
petitors, at  home  and  abroad  Not  ready  to 
stand  aside,  American  soybean  farmers  have 
sought  to  aggressively  promote  US.  soybeans 
and  soybean  products  to  consumers.  Addition- 
ally, soybean  producers  also  know  the  impor- 
tance of  extensive  research  to  become  more 
competitive  and  profitable 

Foreign  competitors,  such  as  South  Ameri- 
can soybeans.  Malaysian  palm  oil,  and  coco- 
nut oil  from  thp  Philippines  are  capturing  new 
markets  and  making  gains  in  traditional  United 
States  markets  These  foreign  efforts  have  re- 
sulted .n  billions  of  dollars  of  losses  tor  Ameri- 
can soybean  producers;  however,  this  pro- 
gram would  give  farmers  a  war  chest  of  their 
own  to  address  the  advance  of  overseas  pro- 
ducers 

I  urge  the  rest  of  my  colleagues  to  allow 
American  soybean  farmers  to  help  themselves 
by  giving  favorable  approval  to  H.R   2209. 

Mr  SYNAR  Mr  Speaker,  today's  soybean 
farmers  are  facing  stiff  competition  from  soy- 
bean growers  abroad  They  are  trying  to  meet 
these  challenges  by  encouraging  the  develop- 
ment of  new  uses  for  soybeans.  In  addition  to 
being  a  nutritious  source  of  protein,  soybeans 
can  be  used  to  make  ink.  This  kind  of  re- 
search and  product  development  takes 
money  Promotion  and  research  programs 
have  a  proven  record  of  helping  increase 
sales  of  many  agncultural  products  as  well  as 
providing  a  source  of  funds  to  conduct  re- 
search and  educational  programs.  The  legisla- 


tion we  are  considering  today,  permits  soy- 
bean growers  to  set  up  the  same  type  of  self- 
help  promotional  and  research  board,  fi- 
nanced by  farmers  themselves,  that  has 
proven  so  successful  for  other  commodities, 
H.R.  2209,  the  Soybean  Promotion,  Research, 
and  Consumer  Information  Act  will  give  farm- 
ers the  opportunity  to  compete  in  today's 
global  marketplace. 

H.R.  2209  addresses  the  criticisms  levied 
against  previous  checkoff  programs  by  assur- 
ing that  assessment  funds  will  be  used  only 
for  appropriate  research  and  promotion  activi- 
ties. The  legislation  gives  authonty  to  adminis- 
ter the  program  to  the  independent  United 
Soybean  Board,  made  up  of  soybean  farmers 
elected  by  other  soybean  farmers.  This  board 
will  be  subject  to  oversight  by  the  USDA.  I  am 
confident  the  legislation  will  ensure  account- 
ability in  the  program  and  prohibit  unauthor- 
ized uses  of  the  checkoff  funds. 

In  these  tough  fiscal  times,  it  makes  sense 
to  establish  this  commodity  checkoff  program 
so  an  alternative  source  of  funding  Is  available 
to  develop,  finance,  and  carry  out  a  nationally 
coordinated  program  for  soybean  promotion 
research  and  consumer  information.  I  urge  my 
colleagues  to  support  this  legislation, 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2209.  I  want  to  com- 
mend the  leadership  and  the  members  of  the 
House  Committee  on  Agriculture  from  both 
sides  of  the  aisle  for  their  work  on  this  legisla- 
tion. I  particularly  commend  the  committee 
chairman,  the  gentleman  from  Texas  [Mr  oe 
LA  Garza]  and  the  ranking  minority  member 
of  the  committee,  the  gentleman  from  Illinois 
[Mr.  Madigan]  for  their  efforts  to  bnng  this 
measure  to  the  House  floor.  As  an  early  co- 
sponsor  of  this  bill.  I  urge  the  support  of  my 
colleagues  for  H.R,  2209.  The  bill  is  an  impor- 
tant piece  of  legislation  and  Its  passage  will 
be  very  helpful  to  soybean  producers,  to  con- 
sumers, and  our  export  sector, 

H.R.  2209  directs  the  USDA  to  administer  a 
referendum  by  soybean  producers  on  creating 
a  national  organization  to  conduct  soybean 
promotion,  research  and  consumer  informa- 
tion activities.  If  two-thirds  of  the  producers 
approve  of  the  referendum,  the  United  Soy- 
bean Board  would  be  established  to  adminis- 
ter a  nationwide  program  to  expand  soybean 
promotion  and  research  It  would  provide  con- 
sumers with  information  about  the  healthy  and 
beneficial  uses  of  soybean  products  The  pro- 
gram is  designed  to  expand  soybean  exports, 
enhance  competitiveness,  develop  new  or  im- 
proved uses  for  soy  products,  and  use  trade 
promotion  to  provide  market  access  for  US. 
soybeans  and  soybean  products. 

The  board  and  its  activities  would  be  fi- 
nanced by  assessing  soybean  producers  one- 
half  of  1  percent  of  the  net  soybean  market 
phce.  All  soybean  producers  would  be  re- 
quired to  participate.  However,  up  to  50  per- 
cent of  the  funds  are  permitted  to  be  kept  at 
the  State  level  to  continue  the  funding  of  ex- 
isting State  soybean  promotion  programs  Fur- 
thermore, H.R.  2209  does  not  preclude  a 
State  from  establishing  a  State  program  in  the 
future.  As  such,  the  bill  is  supported  by  both 
the  American  Soybean  Association  and  the 
Nebraska  Soybean  Association. 

U.S.  soybean  producers  face  strong  compe- 
tition at  home  and  abroad   World  demand  for 


oilseeds  is  growing  at  4  to  5  percent  a  year. 
Foreign  competitiors,  notably  soybeans  from 
South  Amenca,  palm  oil  from  Malaysia  and 
coconut  oil  from  the  Philippines,  ar  making  in- 
roads in  traditional  United  States  markets. 
Furthermore,  these  foreign  competitors  are 
captunng  new  market  growth  around  the 
world. 

Aggressive  research  is  needed  to  find  new 
ways  to  use  soybeans  and  achieve  full  com- 
mercial potential  of  presently  known  products, 
such  as  soy  ink  for  the  newspaper  and  maga- 
zine markets.  Research  is  needed  to  reduce 
production  costs,  increase  yield  and  develop 
soybean  varieties  which  meet  consumer 
demand.  Furthermore,  this  program  could  sup- 
port increased  market  promotion  of  healthful 
soybean  products,  such  as  soybean  oil,  in 
light  of  todays  public  interest  in  health  and 
diet. 

Again.  I  nse  in  strong  support  of  H.R.  2209. 
and  urge  approval  by  my  colleagues,  so  that 
the  referendum  to  create  a  central  national 
promotion  and  research  program  for  soybeans 
may  proceed, 

Mr.  ESPY.  I  rise  in  support  of  the  Soybean 
Promotion,  Research,  and  Consumer  Informa- 
tion Act  before  us  today  I  am  pleased  that  we 
have  finally  been  given  the  opportunity  to  vote 
on  this  legislation. 

In  1979,  soybeans  contnbuted  30.8  percent 
toward  total  Mississippi  agricultural  products. 
In  1988.  soybeans  contnbuted  13.0  percent 
toward  total  Mississippi  agricultural  products 
Soybeans  are  a  primary  cash  crop  to  farmers 
in  my  distnct.  As  the  figures  very  clearly  show, 
this  crop  has  declined  27.8  percent  in  the  past 
10  years  and  is  still  declining.  This  decline  is 
largely  due  to  our  inability  to  access  foreign 
markets. 

The  SPARC  bill  will  help  us  to  identify  and 
eliminate  the  barners  that  keep  us  from  ac- 
cessing foreign  markets.  It  will  also  provide 
the  much  needed  funds  to  improve  and 
expand  our  research  on  soybeans  with  the 
hope  of  developing  a  wider  range  of  soybean 
products  and  uses.  This  would  help  to  estab- 
lish new  marketing  opportunities 

American  soybean  farmers  cannot  afford  to 
continue  producing  under  the  current  market 
situation  and  the  American  people  must  not 
be  placed  in  a  position  of  reliance  on  foreign 
soybean  suppliers 

Mr,  Speaker,  I  strongly  support  this  legisla- 
tion and  I  urge  my  colleagues  to  support  is 
adoption. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  DE  LA  Garza.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2209.  as  amended. 

The  question  was  taken. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  clau.se  5  of  rule  I  and  the 
Chairs  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  DL  u-\  Garza.  Mr.  Speaker,  I  a^k 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2209,  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


RURAL  PARTNERSHIPS  ACT  OF 
1989 

Mr.   DE   LA   GARZA.   Mr.   Speaker.    I 

ask  unanimous  consent  to  call  up  the 
Senate  bill  (S.  1036)  to  improve  the 
economic,  community,  and  educational 
well-being  of  rural  America,  and  for 
other  purposes,  and  ask  for  its  imme 
diate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows; 

S.  1036 
Be  it  enacted  by  the  Senate  and  House  of 
Representatiies    of    the    United    States    of 
America  m  Congress  assembled. 

SECTION  1    SHORT  TITI.K 

This  Act  may  be  citt-d  as  the    Rural  Part 
nerships  Act  of  1989 
SEC    2   T\BI.E  l»K  lONTtNTS. 
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care  and  related  facilities. 
704.  Assistance     to     communities     de- 
pendent on  natural  resources. 

Assisting  distre.s.sed  rural  hospitals 
and  health  care  facilities. 

Rural    development    research    as- 
sistance 

Business  and  industrial  loan  pro- 
gram applications. 

Priority  for  rural  areas  in  certain 
construction  projects. 

Rural  setasides  in  Federal  formu 
la  funding. 

Analysis  by  Office  of  Technology 
Assessment. 

Sense  of  the  Congress  concerning 
toll  rate  averaging 

National     Endowment     for    Rural 
Development 

National       Rural       Development 
Center 

Grants  to  broadcasting  systems. 

Rural  bus  services 

Economic  impact  statements. 

Information    concerning    Federal 
funding. 
Sec.  718.  National  rural  development  and  fi- 
nance corporations. 
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Sec. 

708 

Sec. 

709 

Sec 

710 

Sec. 

711 

Sec 

712 
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713 

Sec. 

714 

Sec. 

715 

Sec 

716 

Sec. 

717 

TITLE  Vm  .MICROBUSINESS  LOAN 
FUND  .AND  .MICROBUSINESS  TECHNI 
CAL  ASSISTANCE  FUND 

Sec.  801.  Short  lule. 

Sec.  802    Findings. 

Sec.  803    Purpose. 

Sec    804    Definitions. 

See-  805-  Establishment     of     microbii.Nlne.ss 

loan  fund. 
Ser    806    Loans     from     the     inicrobu-iiness 

loan  fund  and  technical  a-ssist 

ance  grants 
Sec    807    Disbursement  o!  loan  fund  b\  nu 

crobusiness  loan  fund  loan  re 

cipients. 
Sec    808.  Authorization 

TITLE  IX-  SMALL  BUSINESS  RURAL 
REVITALIZ"  HON 

Sec.  901    Short  title 

SfBTITl.t    .A      C^rilM    FORM.MION 

Sec.  911    Definition     of     designated     riir.-il 

area. 
Sec.  912.  Capital    requirements     for    small 

business  investment  companies 

operating    in    designated    rur.u 

areas. 
Sec.  913.  State  development  companies. 

Subtitle  B  — Regulatory  Simhiiucation; 
Miscellaneous  Amk.ndments 

Sec,  921,  Definition  of  small  busine.ss  in 
designated  rural  are;is  for  pur 
potes  of  analysis  of  regulatory 
function.-- 

Sec,  922.  Interagency     review     ;ind     nroni 
mendatioiis 

TITLE  X     EFFECTIVE  DAT?.  AND 
IMPLEMENTATION 
Sec.  1001.  Effective    dn'e    and    mnjlntieiua 
tion. 

-Kl      I    US1HS(.>   \MI  I'l  KI'DSK 

'a.i  Findings     Congre.s.s  imds  that  - 

<1)  the  economic  well  being  of  rural  Amcr 
ica  is  vital  to  overall  national  growth  and 
prosperity: 

'2'  many  rural  areas  .^uller  from  a  lack  ot 
industrial  and  biisine.ss  diversity. 

(3i  rural  poverty  and  unemployment  rates 
are  significantly  higher  than  metropolitan 
rates,  and  rural  per  rapita  income  i:,  ,>iib 
stantially  l<-iw.r  than  met  ropiilitan  per 
capita  income. 

i4i  tlie  lack  of  access  to  advanceci  telecom- 
munications in  rural  area.-,  impedes  econom 
ic  growt  h.  and 

iS'  a  more  robu.sl  rural  eeononn  will  make 
'h''  Uniteti  States  more  competitive  m  world 
market.^ 

ibi  PuRPosf:  It  IS  the  purpose  of  tills  Act 
to  promote  a  national  rural  development 
strategy.  through  procedures  flexible 
enough  to  allow  for  regional  and  local  dif- 
ferences, to  promote  the  growth  and  eco 
nomic  diversification  of  rural  America,  to 
improve  rural  telecommunications,  and  to 
increase  business,  educational,  and  employ- 
ment opt)ort  unit  les  m  rural  America 

TITI.K  1  — Kl  K.U.  HI  SINKSS  AM)  JOli 
(  RKATION 

>uhiillc   \  — Rural  Piirtncrships  Ini i-.trrn'nl  Hiiard 

>K(     nil    liKHMTIDN.s 

As  Used  m  thus  subtitle. 

<li  .Approved  local  business.  The  term 
approved  local  busine.s.s"  means  a  local 
business  that  is  approved  to  receive  assist 
ance  from  the  revolving  fund  of  an  eligible 
entity  as  provided  under  the  provisions  of 
this  subtitle 

(2)  Eligible  entity. -The  term  eligible 
entity"  means  - 
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iA)»i)  a  nonprofit  private  corporation  or  a 
public  entity  that  is— 

(I)  the  governing  body  of  each  public  re- 
gional organization  (such  as  the  governing 
body  of  an  economic  development  district) 
that  IS  chartered  or  otherwise  organized 
under  State  law  for  the  purpose  of  promot- 
ing economic  development; 

(ID  the  agency  of  each  State  that  is  pri- 
marily responsible  for  rural  economic  devel- 
opment programs  within  the  State; 

I  III  I  the  governing  body  of  a  county  or 
other  political  subdivision  of  a  State; 

(IV I  the  governing  body  of  a  town  or 
towriship  within  a  State:  or 

(Vt  an  incorporated  public  organization  or 
a  nonprofit  private  community  development 
corporation,  or  similar  nonprofit  private  or- 
ganization, that  is  chartered  or  otherwise 
organized  under  State  law  for  the  purpose 
of  promoting  economic  development;  or 

(ii)  an  Indian  tribe  (as  defined  in  section 
4(b)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b)). 
any  Indian  organization  or  entity  chartered 
under  the  Act  of  June  18.  1934  (25  U.S.C. 
1001  et  seq.).  commonly  known  as  the 
"Indian  Reorganization  Act",  or  any  tribal 
organization  (as  defined  in  the  section  4(c) 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b(c)); 
and 

(B)  an  entity  described  in  subparagraph 
(A) that- 

(i)  possesses  the  powers  reasonably  neces- 
sary to  perform  the  functions  and  activities 
described  in  this  subtitle; 

(II)  has  a  professional  staff  and  manage- 
ment ability  (including  adequate  account- 
ing, legal,  and  business  servicing  abilities  or 
e.xperience';  and 

(iiP  meets  any  other  requirements  estab- 
lished by  the  Board  to  carry  out  this  sub- 
litUv 

(3i  Investment  bo.ard.  — The  term  "Invcst- 
inent  Board  "  or  Board"  means  the  Rural 
Partnerships  Investment  Board  established 
in  section  102(a). 

(4)  Local  business.— The  term  "local  busi- 
ne.ss  ■  means— 

lA)  a  busine.ss  concern,  located  in  a  rural 
area,  that  — 

li)  IS  incorporated  or  otherwi.se  organized 
under  State  law  so  that  financial  records 
and  accounts  are  maintained  regarding  the 
busine.ss  concern  separate  and  apart  from 
records  and  accounts  not  related  to  that 
business  concern;  and 

(11)  IS  independently  or  cooperatively  (not 
including  borrowers  under  the  Rural  Elec- 
trification Act  of  1936)  owned  and  operated 
as  defined  by  the  Board;  or 

(B)  an  individual  who  plans  to  organize 
and  operate  an  entity  of  the  type  described 
in  subparagraph  (A);  and 
that  meets  any  additional  requirements  that 
are  established  by  the  Board  to  carry  out 
the  intent  of  this  Act. 

(5)  Rural  area.— The  term  "rural  area" 
means  all  territory  of  a  Slate  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  having  a  population  of  20,000  or  more 
based  on  the  latest  decennial  census  of  the 
United  Stales,  and  any  neighboring  urban- 
ized area  as  defined  by  the  Board. 

(6)  Rural  fund— The  term  "Rural  Fund" 
or  Fund"  means  the  Rural  Business  Invest- 
ment Fund  established  under  section  103(a). 

(7)  Secretary. -The  term  "Secretary" 
means  the  Secretary  of  Agriculture,  unless 
otherwise  specified  in  this  Act. 

(8)  State.-  The  term  "State"  means  each 
of  the  50  States  of  the  United  States. 


SEC      102.     RIRAL     PART.NERSHIPS     INVESTMENT 
BOARD. 

(a)  Establishment.— There  is  established 
a  "Rural  Partnerships  Investment  Board" 
to  provide  lines  of  credit  to  eligible  entities 
to  enable  such  entities  to  establish,  main- 
tain, or  expand  revolving  funds  that  are 
used  to  make  or  guarantee  loans,  or  to  make 
capital  investments  in  new  or  expanding 
local  businesses  in  conjunction  with  loans  or 
investments  made  by  banks  (as  defined  in 
section  2(c)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841(c))),  insured  sav- 
ings and  loan  institutions  (as  defined  in  title 
IV  of  the  National  Housing  Act,  as  amended 
(12  U,S.C.  1724  et  seq.)).  State  owned  banks 
whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  or  community  devel- 
opment credit  unions  chartered  by  the  Na- 
tional Credit  Union  Administration  under 
the  authority  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1751  et  seq.). 

(b)  Board  of  Directors.— 

(1)  In  general.— The  Board  of  Directors  of 
the  Investment  Board  shall  consist  of— 

(A)  the  Administrator  of  the  Rural  Elec- 
trification Administration; 

(B)  the  Administrator  of  the  Farmers 
Home  Administration; 

(C)  the  Administrator  of  the  Extension 
Service  of  the  Department  of  Agriculture; 
and 

(D)  two  members  who  shall  be  experi- 
enced in  rural  development  and  related  mat- 
ters to  be  appointed  by  the  President  with 
the  advice  and  consent  of  the  Senate,  of 
which  each  member  shall  be  from  a  sepa- 
rate political  party. 

(2)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  elected  by  the  members  of 
the  Board  from  among  the  Board  members 
who  are  Administrators  under  subpara- 
graphs (A)  through  (C)  of  paragraph  (1). 
and  shall  serve  for  a  2-year  period.  Such 
Chairperson  may  serve  consecutive  terms. 

(3)  Vacancies.— Vacancies  on  the  Board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

(4)  Chief  executive  officer.— A  chief  ex- 
ecutive officer  shall  be  selected  by  the 
Board  and  shall  serve  at  the  pleasure  of  the 
Board. 

(5)  Quorum.— A  quorum  shall  consist  of 
three  members  of  the  Board.  All  decisions 
made  by  the  Board  shall  require  an  affirma- 
tive vote  of  a  majority  of  the  members. 

(6)  Compensation.— Members  of  the 
Board— 

(A)  specified  under  subparagraphs  (Ai, 
(B),  and  (C)  of  paragraph  (1)  shall  receive 
reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5,  United  Slates  Code, 
for  officers  and  employees  of  the  United 
States;  and 

(B)  appointed  under  subparagraph  iD)  of 
paragraph  ( 1 )  shall  receive  compensation 
for  the  time  devoted  to  meetings  and  other 
activities  at  a  daily  rate  not  to  exceed  the 
daily  rate  of  compensation  prescribed  for 
level  III  of  the  Executive  Schedule  under 
section  5314  of  title  5.  United  States  Code, 
and  reasonable  allowances  for  necessary  ex- 
penses of  travel,  lodging,  and  subsistence  in- 
curred in  attending  meetings  and  other  ac- 
tivities of  the  Investment  Board,  as  set 
forth  in  the  bylaws  issued  by  the  Board  of 
Directors,  except  that  such  level  shall  not 
exceed  the  maximum  fixed  by  subchapter  1 
of  chapter  57  of  title  5,  United  States  Code, 


for  officers  and  employees  of  the  United 
States. 

(7)  Rules  and  records.— The  Board  shall 
adopt  such  rules  and  procedures  as  it  may 
consider  appropriate  for  the  transaction  of 
the  business  of  the  Investment  Board,  and 
shall  keep  permanent  and  accurate  records 
and  minutes  of  its  acts  and  proceedings, 

(c)  Powers  of  the  Investment  Board.— 
The  Investment  Board  shall  be  a  body  cor- 
porate that  shall  have  the  power  to— 

(1)  operate  under  the  direction  of  its 
Board; 

(2)  adopt,  alter,  and  use  a  corporate  seal. 
which  shall  be  judicially  noted; 

(3)  provide  for  one  or  more  officers,  em- 
ployees, and  agents,  as  may  be  necessary, 
define  their  duties,  and  require  surety  bonds 
or  make  other  provisions  against  losses  occa- 
sioned by  acts  of  such  persons; 

(4)  hire,  promote,  compensate,  and  dis- 
charge officers  and  employees  of  the  Invest- 
ment Board,  without  regard  to  title  5, 
United  States  Code,  except  that  no  such  of- 
ficer or  employee  shall  receive  an  annual 
rate  of  basic  pay  in  excess  of  the  rate  pre- 
scribed for  level  III  of  the  Executive  Sched- 
ule under  section  5314  of  title  5.  United 
States  Code; 

(5)  prescribe  by  its  Board  its  bylaws,  that 
shall  be  consistent  with  law,  and  that  shall 
provide  for  the  manner  m  which— 

( A )  its  officers,  employees,  and  agents  are 
selected; 

(B)  its  property  is  acquired,  held,  and 
transferred; 

(C)  its  general  operations  are  to  be  con- 
ducted; and 

(D)  the  privileges  granted  by  law  are  exer- 
cised and  enjoyed; 

(6)  with  the  consent  of  any  executive  de- 
partment or  independent  agency,  use  the  in- 
formation, services,  staff,  and  facilities  of 
such  in  carrying  out  this  subtitle; 

(7)  enter  into  contracts  and  make  advance, 
progress,  or  other  payments  with  respect  to 
such  contracts; 

(8)  sue  and  be  sued  in  its  corporate  name, 
and  complain  and  defend  in  courts  of  com- 
petent jurisdiction; 

(9)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  otherwise  exercise 
all  the  usual  incidents  of  ownership  of  prop- 
erty necessary  and  convenient  to  its  oper- 
ations; 

(10)  modify  or  consent  to  the  modification 
of  any  contract  or  agreement  to  which  it  is  a 
party  or  in  which  it  has  an  interest  under 
this  subtitle; 

(11)  make  such  rules  and  regulations  as 
the  Board  determines  necessary  and  appro- 
priate to  carry  out  the  authority  vested  in 
the  Board  under  this  Act; 

(12)  procure  the  temporary  (not  in  excess 
of  2  years)  or  intermittent  services  of  ex- 
perts or  consultants  or  organizations  there- 
of, without  regard  to  the  civil  service  and 
classification  laws  and  without  regard  to 
section  5  of  title  41.  at  rales  not  to  exceed 
the  daily  equivalent  of  the  highest  rate  pay- 
able under  section  5332  of  title  5,  United 
States  Code,  including  traveltime,  and  while 
such  individual  is  away  from  the  home  or 
regular  place  of  business  of  such  individual, 
travel  expenses  as  authorized  under  section 
5703  of  title  5,  United  States  Code;  and 

(13)  exercise  other  powers  as  set  forth  in 
this  subtitle,  and  such  other  incidental 
powers  as  are  necessary  to  carry  out  its 
powers,  duties,  and  functions  in  accordance 
with  this  subtitle. 
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SEl    10.1   F.ST\BI.ISHMESTOF  IVVESTMENTFt  St> 

(a>  Establishment 

il>  In  GENERAL.-There  is  established  in 
the  Treasury  of  the  United  States  a  fund 
for  the  use  of  the  Board  in  carrying  out  the 
provisions  of  this  subtitle  that  shall  be 
known  as  the  Rural  Business  Investment 
Fund" 

'2'  AvAiL-ABiLiTY  -The  Fund  established 
under  paragraph  1 '  shall  be  available  to 
the  Board  to  provide  lines  of  credit  for  re- 
volving funds  to  be  operated  by  approved  el 
igible  entities  to  serve  local  businesses  in 
rural  areas. 

lb)  Use.- 

<  I )  Lines  of  credit.— Amounts  contained 
in  the  fund  established  under  subsection  'ai 
shall  be  used  by  the  Board  to  provide  line.s 
of  credit  in  amounts  determined  appropn 
ate  by  the  Board,  but  in  no  event  shall  any 
such  line  of  credit  exceed  $750,000  annually 
(UP  to  a  total  amount  of  $2,250,000)  to  an 
approved  eligible  entity.  Each  line  of  credit 
shall  be  made  available  over  a  period  of  time 
established  by  the  Board  for  each  such 
entity,  but  in  no  event  shall  any  such  period 
of  time  extend  beyond  the  date  on  which 
the  Investment  Board  is  terminated  under 
section  104i  n '. 

i2i  Exception.  -  Notwithstanding  para- 
graph 111.  if  the  approved  eligible  entity  is 
the  agency  of  any  State  that  is  primarily  re- 
sponsible for  the  rural  economic  develop- 
ment programs  within  such  State,  the 
Board  may  provide  a  line  of  credit  to  such 
agency  in  an  amount  that  shall  not  exceed 
$1,250,000  annually  '  up  to  a  total  amount  of 
$3,750,000'  in  the  manner  de.scribed  in  para 
graph  '  1 1. 

3  I  Amounts  drawn  from  line.- Amounts 
drawn  from  each  .ine  of  credit  by  each  ap- 
proved eligible  entity  shall  be  used  solely  as 
provided  under  this  subtitle  and  shall  be 
drawn  only  as  needed  to  provide  loans,  in- 
vestments, or  to  carry  out  a  guarantee. 

ic  Applications  of  Eligible  Entities  for 
Lines  of  Credit  - 

Ir  Federal  register  notices  —The  Board 
shall  publish  notices  of  solicitatioas  for  ap- 
plications for  lines  of  credit  in  the  Federal 
Register  and  such  notices  shall  contain  — 

'  Ai  the  application  procedures  established 
by  the  Board. 

iBi  the  application  requirements  of  para 
graph  i3i: 

'Ci  the  deadlines  for  submission  of  appli- 
cations I  which  in  no  event  shall  be  less  than 
150  days  after  the  publication  of  the  appli 
cable  notice). 

iDi  a  copy  of  all  available  response  forms; 

iE»  a  summary  of  the  functions  of  the 
Board  regarding  applications:  and 

F'  other  information  determined  appro 
priate  by  the  Board 

i2i  Submission  and  consideration.— An  el- 
igible entity  that  desires  to  receive  a  line  of 
credit  under  this  subtitle  shall  submit  an 
application  to  the  Board  at  such  time,  in 
such  form,  and  containing  such  information 
and  documentation,  including  a  description 
of  the  areas  to  be  served,  as  the  Board  shall 
pre.scribe  under  paragraph  <  1  i.  and  the 
Board  shall  consider  each  such  application 
based  on  the  requirement.s  of  this  subtitle. 

13)  Eligible  entity  - 

(Ai  Matching  funds  or  letters  of 
INTENT  —In  order  for  an  application  to  be 
considered  for  approval  by  the  Board  for  a 
line  of  credit  each  eligible  entity  that  sub 
mits  an  application  shall  — 

(1)  certify  in  writing  that  it  shall  use  such 
funds  as  part  of  a  revolving  fund  to  invest 
in.  and  make  or  guarantee  loans  to.  local 
businesses  in  accordance  with  this  subtitle; 
and 


iii)(I)  agree  to  pro\ide  matching  funds 
I  Federal  funds  shall  not  be  used  to  .satisfy 
such  matching  requirement!  in  amounts 
that  are  at  least  equal  to  the  amount  of  the 
line  of  credit  to  be  provided  by  the  Board 
that  shall  be  in  the  form  of 

(aa)  cash  or  cash  equivalents,  or 

(bb)  letters  of  credit  m  favor  of  the  eligi- 
ble entity  issued  or  submitted  by  banks,  sav 
mgs  and  loan  associations,  insurance  compa 
nies.  similar  Federally  regulated  financial 
institutions.  State  owned  banks,  local  or 
State  government  or  private  philanthrophic 
foundations,  as  determined  appropriate  and 
acceptable  by  the  Board,  or 

<II  demonstrate,  through  procedures  de- 
termined appropriate  and  acceptable  by  the 
Board,  that  banks,  savings  and  loan  associa- 
tions, or  community  development  credit 
unions,  as  defined  in  section  102(a).  are  pre 
pared  to  participate  with  the  eligible  entity 
in  a  lending,  guarantee,  or  investment  pro 
gram  for  the  benefit  of  local  businesses,  and 
that  the  total  financial  commitment  demon 
straled  by  the  letters  ot  intent  or  other  doc- 
uments is  at  least  equal  to  the  value  of  the 
line  of  credit  for  which  the  eligible  entity  is 
applying. 

(B>  Exception  for  certain  eligible  enti- 
ties.- 

<i)  Low  per  capita  income  areas.  If  the 
average  per  capita  income  level  of  the  iden- 
tified rural  areas  served  by  an  eligible  entity 
IS  le.ss  than  70  percent  of  the  national  aver 
age  per  capita  income  for  the  most  recent 
year  for  which  such  information  is  avail 
able,  each  such  eligible  entity  shall  only  be 
required  to  match  50  percent  of  the  funds 
provided  by  the  Board  in  the  same  manner 
as  described  in  paragraph  )3)(A)(ii)  (I)  or 
ill).  A  list  of  the  average  per  capita  income 
and  population  of  each  county  in  the  United 
States  that  contains  rural  areas,  and  the  na 
tional  average  per  capita  income  for  .such 
year,  shall  be  published  in  the  Federal  Reg- 
ister and  otherwise  made  available  by  the 
Board  to  the  public. 

(ii)  Indian  tribal  council  participation.— 

(I)  In  general  Community  or  tribal  de- 
velopment corporations  operated  by  Feder- 
ally recognized  tribal  councils  that  desire  to 
administer  a  local  revolving  fund  may  par 
ticlpate  in  the  program  established  under 
this  subtitle  if  such  corporations  meet  the 
rules  and  procedures  established  under  this 
subtitle,  that  are  determined  by  the  Board 
to  be  pertinent 

(III  Establishment  of  special  rules  and 
procedures. - 

(aa)  In  general  -Not  later  than  220  days 
after  the  date  of  enactment  of  this  Act.  the 
Board  shall  establish  rules  and  procedures 
to  enable  such  community  or  tribal  develop 
ment  corporations  serving  rural  areas  locat- 
ed on  Federally  recognized  reservations  (in- 
cluding former  reservations  in  Oklahoma' 
to  participate  in  the  program  established 
under  this  subtitle  through  the  operation  of 
revolving  funds  used  for  investing  in.  and 
making  or  guaranteeing  loans  to.  new  or  ex 
panding  local  businesses 

(bbi  Contents  —Rules  and  procedures  es- 
tablished under  item  'aa)  shall  be  estab- 
lished to  ensure  that  development  corpora- 
tions that  receive  Federal  lines  of  credit 
under  this  subtitle  serve  needy  reservation 
areas,  including  areas  that  have  low  per 
capita  income,  high  unemployment,  high 
poverty  rates,  depressed  or  lagging  local 
economies,  and  other  factors  determined  ap 
propriate  by  the  Board. 

(Ill)  Matching  requirements. -The  re- 
quirements of  subsection  <c)(3)  and  section 
104(d)  concerning  the  provision  of  matching 


funds  and  the  requirement  of  partnerships 
for  loans,  and  any  related  matching  require 
ments.  shall  not   apply  to  the  development 
corporation.-^  receuing  assistance  under  this 
clause. 

I  4  )  Reapplication  for  lines  of  credit. - 

I  A)  In  general. -An  eligible  entity  that 
has  received  a  line  of  credit  under  this  sec 
tion  may  reapply  in  subsequent  years  for 
additional  lines  of  credit  if  the  Board  makes 
a  determination  that  — 

'D  the  applicant  has  demonstrated  that 
the  funds  previously  allocated  under  such 
line  of  credit  have  been  substantially  obli 
gated  and  that  additional  demand  for  lend 
ing.  investment,  or  guaranteed  funding 
exists  in  the  service  area  of  the  applicant. 

(11)  the  applicant  will  meet  the  matching 
requirements  under  subsection  ic)(3);  and 

HID  the  applicant  has  administered  the  re 
volving  fund  consistent  with  this  subtiilr 
and  has  the  capacity  to  administer  addition 
al  futids  in  the  same  manner. 

'B)  Priority. -Eligible  entities  qualified 
to  receive  an  initial  line  of  credit  or  that  will 
serve  a  service  area  not  served  bv  another 
entity  shall  receive  priority  over  any  appli 
cant  seeking  a  second  or  subsequent  line  ot 
credit. 

(5)  Monitoring  compliance.— The  Board 
shall  establish  procedures  to  monitor  tlu- 
compliance  of  each  eligible  entity  partici 
pating  in  the  program  authorized  by  this 
subtitle  with  the  requirements  of  this  sub- 
title. 

(6)  Eligible  entity  revolving  fund  re 
quirement. -  To  be  eligible  to  receive  a  lip.i 
of  credit  from  the  Rural  Fund,  the  appli 
cant  eligible  entity  shall  - 

•A)  demonstrate  its  ability  or  potential  c;i 
pacity  to  make  sound  business,  lending,  and 
investment  decisions  and  to  provide  business 
counseling  and  technical  assistance; 

iB'  demonstrate  its  ability  to  operate  con 
sistent  with  the  requirements  of  this  sub 
title  and  to  increase  the  availability  of 
credit  in  rural  areas  to  promote  the  creation 
or  expansion  of  viable  businesses  In  rural 
areas. 

<C)  ideiitilv  the  proposed  seruce  area  and 
define  a  strategy  for  serving  that  area  thai 
should  describe  such  characteristics  as  simi 
lar  industrial,  labor,  or  other  markets,  sum 
lar  geographic  or  socioeconomic  conditions. 
or  other  related  considerations,  and.  to  the 
extent  that  such  area  includes  any  towns  or 
townships,  such  towns  or  townships  shall  be 
served  in  their  entirety. 

(D'  provide  an  assurance  that  its  service 
area  will  consist  of- 

i|)  any  or  all  rural  areas  within  a  county 
Inhere  the  median  household  income  of 
each  such  county  is  le.ss  than  the  Statewide 
nonmetropolitan  median  household  income. 
or 

(ii)  identified  rural  areas  within  a  county, 
in  which  the  median  household  income  of 
each  such  couniy  is  equal  to  or  greater  than 
the  Statewide  nonmetropolitan  median 
household  income,  if  the  median  household 
income  of  each  rural  city,  town  or  township 
to  be  served,  and  each  separate  contiguous 
rural  area  to  be  served,  is  le.ss  than  the 
Statewide  nonmetropolitan  median  house- 
hold income  or  identified  rural  areas  within 
a  State  in  which  the  average  per  capita 
income  IS  le.ss  than  70  percent  of  the  nation- 
wide per  capita  income;  or 

'lip  any  county  where  the  net   migration 
population  lo.ss  is  at  least  5  percent  or  great 
►■r  from  April  1.  1980.  to  July  1.  1987.  as  re- 
ported by  the  Census  Bureau  of  the  Depart 
ment  of  Commerce;  and 
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(E)  provide  a  notification  that  an  applica- 
tion has  been  filed  with  the  Board  to  each 
county  or  other  local  unit  of  government 
having  jurisdiction  over  some  or  all  of  the 
proposed  service  area  under  procedures  de- 
veloped by  the  Board. 

<7>  Factors  in  approval  of  applications.— 
In  determining  which  applications  to  ap- 
prove, and  the  maximum  amount  of  funds 
to  be  offered  in  each  line  of  credit,  the 
Board  shall  grant  a  preference  to  eligible 
entities— 

<A)  that  have  experience  in  serving  local 
credit  or  equity  needs  and  in  making  sound 
business  and  investment  decisions,  or  that 
have  the  ability  to  serve  such  needs  and 
make  such  decisions, 

(B)  whose  boards  of  directors,  or  govern- 
ing bodies  if  no  such  board  exists,  are  com- 
posed of  a  cross-section  of  individuals  (such 
as  individuals  with  business,  community  de- 
velopment or  regional  development  back- 
grounds, or  individuals  who  are  State,  local 
or  county  government  officials,  or  individ- 
uals involved  in  banking,  financial,  or  other 
investment  activities); 

(C)  that  are  likely  to  stimulate  significant 
Job  creation  or  retention  and  new  business 
creation  or  business  expansion  per  dollar  of 
funds  provided  under  this  section; 

(D)  that  submit  applications  that  demon- 
strate the  ability  and  willingness  to  provide 
continuing  technical  and  management  as- 
sistance, training,  financial  and  business 
guidance,  and  planning,  to  local  businesses; 

(E)  that  demonstrate  that  the  activities  of 
the  eligible  entity  are  consistent  with  State, 
county  or  local  goals,  whichever  is  applica- 
ble, regarding  long-term  economic  growth 
and  community  development; 

'P)  that  submit  applications  containing  a 
comprehensive  investment  strategy,  devel- 
oped in  consultation  with  the  applicable 
State,  regional  council  or  goverrunent,  and 
county  or  other  general  purpose  unit  of 
local  government;  and 

(G)  that  propose  to  ser\e  a  ser\'ice  area— 

(i)  whose  unemployment  or  poverty  rates 
exceed  the  Statewide  nonmetropolitan  aver- 
age; 

(li)  with  special  needs  arising  from  actual 
or  threatened  severe  unemployment  arising 
from  economic  dislocation;  or 

(iii)  that  includes  any  county  in  which  the 
net  migration  population  loss  is  at  least  5 
percent  or  greater  from  April  1.  1980.  to 
July  1,  1987,  as  reported  by  the  Census 
Bureau  of  the  Department  of  Commerce. 

(8)  Geographic  spread.— 

(A)  In  general.— In  awarding  lines  of 
credit  under  this  section  the  Board  shall  at- 
tempt, as  much  as  reasonably  practicable 
and  consistent  with  sound  financial  judg- 
ment, to  assure  that  all  rural  regions  of  the 
United  States  benefit  from  such  awards. 

(B)  Minimum  amount  of  funds.— After 
considering  the  availability  of  qualified  ap- 
plications, and  if  consistent  with  good  in- 
vestment practices  and  the  other  require- 
ments of  this  subtitle,  the  Board  shall  ap- 
prove the  application  of  at  least  one  eligible 
entity  in  each  of  at  least  45  States.  The 
Board  shall,  to  the  maximum  extent  practi- 
cable and  appropriate,  ensure  that  eligible 
entities  that  are  approved  by  the  Board  in 
any  given  State  receive  at  least  $750,000 
(per  State)  out  of  the  funds  provided  under 
subsection  (d).  In  addition,  to  the  maximum 
extent  practicable  the  Board  shall  approve 
the  applications  of  at  least  two  eligible  enti- 
ties in  each  State  containing  an  approved  el- 
igible entity. 

(C)  Maximum  amount  of  funds.— The 
total  amount  of  funds  provided  under  this 


subtitle  to  eligible  entities  in  any  State  shall 
not  exceed  $10,000,000. 

(D)  Special  program.— 

(i)  In  general.— The  Board  shall  issue  reg- 
ulations to  establish  a  program  that  targets 
the  benefits  of  the  T^ederal  lines  of  credit 
provided  under  this  section  to  those  rural 
areas  and  residents  with  special  needs. 

(ii)  Limits.— If  consistent  with  sound  in- 
vestment practices,  not  less  than  5  percent, 
nor  more  than  15  percent,  of  the  funds  ap- 
propriated under  subsection  (d)  shall  be 
issued  to  eligible  entities  that  will  serve— 

(I)  local  businesses  located  in  very  dis- 
tressed rural  areas,  as  defined  by  the  Board, 
that  may  include  areas  with  special  needs 
arising  from  actual  or  threatened  severe  un- 
employment which  results  from  economic 
dislocation;  and 

(II)  local  businesses  that  provide  benefi- 
cial services  to  rural  residents  such  as  im- 
proved medical,  hospital,  or  health  care,  li- 
censed day  care  facilities  or  centers,  im- 
proved services  for  the  handicapped,  the  dis- 
abled, the  elderly  or  other  needy  Individ 
uals,  improved  educational  opportunities. 
improved  public  transportation  services  for 
needy  individuals,  or  other  related  services 
as  determined  appropriate  by  the  Board. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$100,000,000  in  fiscal  year  1990,  $86,000,000 
in  fiscal  year  1991,  $67,000,000  in  fiscal  year 
1992,  and  $47,000,000  in  fiscal  year  1993  to 
be  made  available  to  the  Rural  Fund  and 
the  Board  for  the  purpose  of  carrying  out 
this  subtitle.  Amounts  appropriated  under 
this  subsection  shall  remain  available  until 
expended  or  until  the  Board  is  terminated. 

(e)  Relocation  and  Refinancing.— The 
Board  shall  establish  rules  and  procedures 
to  prohibit  eligible  entities  from  using  the 
assistance  received  under  this  subtitle  for 
loans  and  investments,  or  for  issuing  guar- 
antees, that  would— 

(1)  facilitate  the  relocation  of  a  local  busi- 
ness from  one  community  to  another; 

(2)  refinance  the  existing  debt  of  a  local 
business,  except  that  such  refinancing  may 
be  undertaken  with  such  assistance  if  it  is 
undertaken  in  conjunction  with  a  substan- 
tial expansion  effort  by  the  local  business; 
or 

(3)  significantly  reduce  the  viability  of  an 
existing  business  engaged  in  substantially 
the  same  business  activities  in  the  same 
community. 

SEC.  104.  local  revolving  KINDS 

(a)  Establishment.— 

(1)  In  general.— Each  eligible  entity  ap- 
proved by  the  Board  to  participate  in  the 
program  established  under  this  subtitle 
shall  establish  a  local  revolving  fund  ac- 
count in  which  to  deposit  - 

(AXi)  amounts  received  from  the  Fund 
under  this  subtitle; 

(ii)  any  local  matching  funds  described 
under  section  103(c)(3)(A);  and 

(iii)  any  profits  or  income,  repayments  of 
loans,  proceeds  from  the  sale  of  equity  in- 
vestments, or  other  gains  or  returns  on  in- 
vestments or  loans,  derived  from  the  activi- 
ties of  the  revolving  fund  established  under 
this  subsection;  less 

(B)  reasonable  operating  expenses  or 
losses  incurred  in  administering  such  fund. 

(2)  Place  of  establishment.— Each  local 
revolving  fund  established  under  this  sub- 
section may  be  established  in  one  or  more 
member  banks  of  the  Federal  Reserve 
System,  any  Federally  insured  State  non- 
member  bank  (as  defined  in  section  3(b)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  I813(b)>).  or  any  State  owned  bank 


whose  deposits  are  backed  by  the  full  faith 
and  credit  of  the  State,  and  the  funds, 
except  as  used  as  authorized  in  subsection 
(b).  shall  be  held  in  cash  and  receive  inter- 
est or  be  invested  in  direct  obligations  of  the 
United  States  or  in  obligations  guaranteed 
by  the  United  States  or  an  agency  thereof. 

(b)  Use  of  Fund.— Amounts  in  a  local  re- 
volving fund  may  be  used— 

(1)  to  provide  loans  or  equity  capital,  or 
loan  guarantees,  to  approved  local  business- 
es as  authorized  in  this  subtitle,  under  pro- 
cedures established  by  the  Board; 

12)  to  cover  the  costs  of  providing  training, 
business  or  financial  planning,  or  manage- 
ment or  technical  assistance  to  approved 
local  businesses  in  amounts  that  do  not 
exceed  amounts  or  levels  described  in  stand- 
ards established  by  the  Board; 

(3)  if  financial  investments  are  made  in 
the  eligible  entity  in  accordance  with  sec- 
tion 103(c)(3)(A)(ii)(I)  (aa)  or  (bb).  to  pro- 
vide for  a  return  of  capital  to  non-Federal 
investors  in  the  revolving  fund,  except  that 
if  such  revolving  fund  experiences  capital  or 
other  losses  the  share  of  returned  capital 
under  this  paragraph  shall  be  proportion- 
ately, or  otherwise  appropriately  reduced  to 
reflect  such  losses,  under  procedures  estab- 
lished by  the  Board;  or 

<4)  to  cover  reasonable  operating  or  cap- 
ital expenses,  losses,  or  for  other  charges  as 
prescribed  in  rules  or  standards  established 
by  the  Board. 

(c)  Decisions  Concerning  Funding.  — Eli- 
gible entities  that  receive  a  line  of  credit 
under  section  103  shall  make  case-by-case 
determinations  concerning  applications  sub- 
mitted by  each  local  business  for  loans, 
equity  capital  or  loan  guarantees,  under 
general  procedures  and  requirements  estab- 
lished by  the  Board. 

(d)  Requirement  of  Partnerships  for 
Loans  or  Investments.— Funds  in  each  local 
revolving  fund  shall  be  loaned,  invested,  or 
used  to  provide  a  guarantee,  only  if  one  or 
more  banks,  savings  and  loan  institutions,  or 
community  development  credit  unions, 
under  procedures  established  by  the  Board, 
match  each  investment  or  loan  made  by 
each  such  revolving  fund  to  each  such  local 
business,  on  at  least  a  dollar-for-dollar  basis, 
or  provide  the  funds  for  the  loans  that  are 
guaranteed  by  such  local  revolving  fund. 

(e)  Investment  Size  Limits.— 
1 1)  In  general.— 

(A)  Amount  per  local  business —The 
amount  of  Federal  funds  provided  from  any 
revolving  fund  for  use  in  making  loans  or  in- 
vestments, or  available  regarding  each  guar- 
antee, shall  not  exceed  $250,000  in  any  given 
calendar  year,  to  any  single  approved  local 
business  or  to  other  local  businesses  that 
are  financially  connected  or  otherwise  relat- 
ed to  such  local  business  as  defined  by  the 
Board. 

'B)  Other  sources— The  provisions  of 
this  subtitle  shall  not  limit  the  total  amount 
of  loans,  investments,  or  guarantees  from 
sources  other  than  eligible  entities  that 
each  local  business  may  receive. 

<C)  Procedures —In  implementing  this 
paragraph  the  Board  shall  develop  proce- 
dures to  establish,  impute,  or  determine  the 
amount  of  Federal  funds  that  shall  be  con- 
sidered available  in  the  revolving  funds  cre- 
ated by  approved  eligible  entities. 

(2)  Ineligibility —Any  local  business  that 
employs  100  or  more  employees  shall  not  be 
eligible  to  receive  assistance  from  a  local  re- 
volving fund  that  receives  assistance  under 
this  subtitle. 

(f)  Subordinated  Interest  of  Local  Re- 
volving Fund.— If  a  bank,  savings  and  loan 
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association,  or  a  community  development 
credit  union  has  made  an  investment  or 
loan  in  a  local  business  in  conjunction  with 
an  investment  or  loan  made  out  of  the  re 
volving  fund  of  an  approved  eligible  entity, 
the  amount  invested  or  loaned  by  .such  re 
volving  fund  in  such  local  business  may  be 
subordmated.  to  any  degree,  and  m  any 
manner 

(gi  Other  Investors.  A  bank,  savings 
and  loan  association,  community  develop 
ment  credit  union,  similar  Federally  regulat 
ed  financial  institution.  State  owned  bank, 
local  or  State  government,  private  philanth 
rophic  foundation,  or  other  entity  that  con 
tributes  capital  to  an  eligible  entity  that  re 
ceives  Federal  assistance  under  this  subtitle 
may  establish  contractual  arrangements 
with  such  eligible  entity  concerning  the 
return  of  such  investments  in  the  local  re- 
volving fund  consistent  with  subsection 
(b)(3). 

(hi  Addition.al  Capital. -The  Board  shall 
promulgate  regulations  that  provide  each 
participating  eligible  entity  with  a  sufficient 
amount  of  time  lo  obtain  additional  capital. 
lines  of  credit,  or  letters  of  intent,  if  any  in- 
vestor, pursuant  to  the  contract  with  the  el 
igible  entit>  under  subsection  'g'.  withdraw- 
some  or  all  of  Its  investment. 

(ii  Continuation  of  Line  of  Credit.— A 
line  of  credit  provided  to  an  approved  eligi- 
ble entity  under  section  103  for  use  in  a 
local  revolving  fund  shall  continue  to  be 
available  to  be  drawn  upon  until  the  Invest 
ment  Board  is  terminated  or  until  the  line 
of  credit  is  canceled,  revoked,  or  suspended 
by  the  Board  or  the  Secretary  a.--  described 
in  section  105  or  subsection  '  I 

(j)  Continuation  of  Business  Promotion 
Activities  -The  Federal  assistance  provid 
ed  lo  each  eligible  entity  under  this  subtitle 
shall  become  the  property  of  each  such 
entity  on  the  termination  of  the  Investment 
Board  if  - 

II)  the  eligible  entity  that  administers  the 
local  revolving  fund  has  operated  the  fund 
in  a  manner  that  is  consistent  with  this  sub- 
title as  determined  by  the  Board,  and 

(2)  the  eligible  entity  contracts  with  the 
Secretary  to  continue  to  provide  lending,  in- 
vestment, and  guarantee  assistance  consist 
ent  with  this  subtitle 

(ki  Development  of  Monitoring  Proce- 
DCRES— On  the  date  on  which  the  Invest- 
ment Board  is  terminated,  the  Secretary 
shall  act  in  place  of  the  Board  and  shall 
monitor  tiie  operations  of  eligible  entities 
that  receive  Federal  assistance  under  this 
subtitle  which  continue  to  exist  on  the  date 
the  Board  is  terminated. 

til  Refund  of  Fltnds  Notwithstanding 
subsection  'ji.  and  in  addition  to  any  actions 
taken  under  section  105.  if  the  Secretary 
finds  that  the  purpose  of  any  eligible  entity 
is  no  longer  to  promote  business  develop- 
ment in  a  manner  consistent  with  this  sub 
title,  the  Secretary  shall  revoke  the  approv- 
al of  the  eligible  entity,  obtain  a  refund  in 
an  amount  equal  to  the  amount  of  funds 
drawn  out  of  the  Federal  line  of  credit 
issued  to  the  eligible  entity  together  with  an 
appropriate  amount  of  interest  on  such 
amount,  as  determined  by  the  Secretary. 
and  succeed  to.  or  acquire  the  rights,  privi- 
leges, assets,  investment  and  payments  due 
from  such  eligible  entity  as  described  in  sec 
tion  105(h). 

(m)  Annual  Reports  to  the  Board.— 

(1)  In  general. -Each  eligible  entity  that 
receives  assistance  under  this  subtitle  shall 
annually  prepare  and  submit  to  the  Board, 
at  such  time,  and  in  such  form  as  the  Board 
may  require,  a  report  describing  the  finan- 


cial condition  of  the  eligible  entity,  and  the 
investments,  cash  revenues,  income  from  in 
vestments,  loans  made,  equity  positions 
taken,  guarantees  i.ssued.  losses  sustained  or 
taken,  any  training,  business,  or  technical 
assistance,  or  financial  planning  provided. 
operating  expenses,  loss  rates,  and  such 
other  matters  as  the  Board  determines  ap 
propriate  concerning  the  eligible  entity. 

<2i  Post  termination  After  the  Board 
terminates  under  subsection  in),  the  report.s 
required  under  paragraph  '  1  i  shall  be  sub 
muted  to  the  Secretary  who  shall  stand  m 
the  same  position  as  the  Board. 

(ni  Termination  uf  B(;abd  -  The  Invest- 
ment Board  established  by  section  102' a' 
shall  terminate  on  the  last  day  ot  the  5th 
calendar  year  following  the  date  of  enact 
ment  of  this  subtitle  and  the  Secretary  shall 
act  in  place  of  such  Board 

SE(     I"'.  ( DMPI.IAX  K  AM)  KNH»K(  KMKNT 

lai  Revocation  or  Cancellation  of  Line 
OF  Credit  and  Refund.  - 

III  Grounds  for  revocation.— A  line  of 
credit  shall  be  revoked  or  suspended  by  the 
Board,  and  a  full  or  partial  refund  of  the 
Federal  investment,  together  with  an  appro 
pnatc  amount  of  interest,  shall  be  requested 
by  the  Board- 

(A)  for  false  statements  knowingly  made 
in  any  WTitten  statement  required  under 
this  subtitle,  or  under  any  regulation  or 
Federal  Register  notice  i.ssued  under  this 
subtitle; 

(B)  if  any  written  statement  required 
under  this  subtitle,  or  under  any  regulation 
or  Federal  Register  notice  i.ssued  under  this 
subtitle,  fails  to  state  a  material  fact  neces 
sary  in  order  to  make  the  statement  not 
misleading  in  the  light  of  the  circumstances 
under  which  the  statement  was  made; 

(C)  for  willful  or  repealed  violation  of.  or 
willful  or  repealed  failure  to  observe,  any 
provision  of  this  subtitle. 

(D)  for  willful  or  repeated  violation  of.  or 
willful  or  repeated  failure  to  observe,  any 
rule  or  regulation  authorized  under  this 
subtitle;  or 

(E)  for  violation  of.  or  failure  to  observe, 
any  cease  and  desist  order  issued  by  the 
Board  under  this  subsection. 

i2)  Cancellation  of  line  of  credit —Not 
withstanding  any  actions  taken  under  para 
graph  (1).  the  Board  may  cancel  any  pro 
spective  payments  to  be  made  from  any  ap 
proved  line  of  credit  under  this  subtitle  if 
the  Board  determines  that  the  eligible 
entity  participating  in  the  program  estab 
lished  under  this  subtitle  made  investments 
or  acted  in  a  manner  that  wa-s  inconsistent 
with  the  provision  of  this  subtitle 

(3)  Cease  and  desist  orders— Where  an 
eligible  entity  has  not  complied  with  any 
provision  of  thus  subtitle,  or  of  any  regula 
tion  issued  pursuant  thereto,  or  is  engaging 
or  is  about  to  engage  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  such  subtitle  or  regulation,  the  Board 
may  order  such  entity  to  cease  and  desist 
from  such  action  or  failure  to  act.  The 
Board  may  further  order  such  entity  lo  lake 
such  action  or  to  refrain  from  such  action  as 
the  Board  determines  necessary  lo  ensure 
compliance  with  this  subtitle  and  the  regu- 
lations issued  thereunder. 

i4)  Order  to  show  cause,  contents,  and 

HEARING.— 

'A)  Order.-  Prior  to  revoking  or  suspend 
ing  a  line  of  credit  under  paragraph  1 1  >  or 
I  2).  or  issuing  a  cease  and  desist  order  under 
paragraph  (3).  the  Board  shall  serve  on  the 
eligible  entity  an  order  to  show  cause  why 
an  order  revoking  or  suspending  the  line  of 


credit  or  a  cease  and  desist  order  should  not 
be  issued, 

'Bi  Contents.- An  order  to  show  cause 
under  subparagraph  (Ai  shall  contain  a 
statement  of  the  matters  of  fact  and  law  as 
serted  by  the  Board  and  the  legal  authority 
and  jurisdiction  under  which  a  hearing  is  to 
be  held,  and  shall  state  that  a  hearing  will 
be  held  before  the  Board  at  a  lime  and  place 
stated  in  the  order, 

iCi  Hearing. -If  after  a  hearing  under 
subparagraph  iBi.  or  a  waiver  thereof,  the 
Board  determines  on  the  record  that  an 
order  revoking  or  suspending  the  line  of 
credit,  or  a  cease  and  desist  order  should  be 
i.ssued.  or  an  order  requiring  a  refund  of  the 
Federal  investment  in  addition  to  reasona 
ble  interest  thereon  should  issue,  the  Board 
shall  promptly  issue  such  order,  which  shall 
include  a  statement  of  the  findings  of  the 
Administration  and  the  reasons  for  such 
findings  and  specify  the  effective  date  of 
the  order,  and  shall  cause  the  order  to  be 
served  on  the  entity 

1 5)  Subpoena  or  persons,  books,  papers, 
AND  documents;  fees  and  mileage;  enforce- 
ment— 

A'  Subpoena. -The  Board  may  require  b> 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  all  books, 
papers,  and  documents  relating  to  the  hear 
ing  from  any  place  m  the  United  Slates. 

iBi  Fees  and  mileage.- Witnesses  sum- 
moned before  the  Board  shall  be  paid  by 
the  party  at  whose  instance  such  witnesses 
were  called  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States. 

iC)  Enforcement.  In  the  case  of  disobedi- 
ence to  a  subpoena  under  this  paragraph. 
the  Board,  or  any  parly  lo  a  proceeding 
before  the  Board,  may  invoke  the  aid  of  any 
court  of  the  United  Stales  in  requiring  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  and  docu 
mentis. 

1 6)  Petition  to  modify  or  set  aside 
order;  filing,  time  and  place,  administra 

tion     to     submit     RE((JRD.     ACTION     OF     COURT. 
REVIEV*'  - 

I  A)  In  general. -An  order  issued  by  the 
Board  under  this  subsection  shall  be  final 
and  conclusive  unless  not  later  than  30  days 
after  the  service  thereof  the  eligible  entity 
appeals  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  corpora- 
tion has  Its  principal  place  of  business  by 
filing  with  the  clerk  of  such  court  a  petition 
praying  thai  the  order  of  the  Board  be  set 
aside  or  modified  m  the  manner  stated  in 
the  petition 

(B)  Filing.  - 

ii>  Leave  of  court.— After  the  expiration 
of  the  30-day  period  referred  to  in  subpara 
graph  I  A),  a  petition  may  be  filed  only  by 
leave  of  court  on  a  showing  of  reasonable 
N;rounds  for  failure  to  file  the  petition  prior 
to  the  expiration  of  such  period. 

-  II '  Certification  -The  clerk  of  the  court 
shall,  on  filing,  cause  a  copy  of  the  petition 
to  be  delivered  to  the  Board  and  the  Board 
shall  certify  and  file  in  the  court  a  tran- 
script of  the  record  on  which  the  order  was 
entered  If  prior  to  the  filing  of  such  record 
the  Board  amends  or  s»t-s  aside  its  order,  in 
whole  or  in  part,  the  petitioner  may  amend 
the  petition  within  such  time  a.s  the  court 
may  determine,  after  providing  notice  to  the 
Board. 

'C'  Stay  or  suspension  of  order.— The 
filing  of  a  petition  for  review  under  this 
paragraph  shall  not  of  itself  stay  or  suspend 
the  operation  of  the  order  of  the  Board,  but 
the  court  of  appeals  m  its  discretion  may  re 
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strain  or  suspend,  in  whole  or  in  part,  the 
operation  of  the  order  pending  the  final 
hearing  and  determination  of  the  petition. 

(Di  Action  by  court.— The  court  may 
affirm,  modify,  or  set  aside  the  order  of  the 
Board. 
(E)  Additional  evidence,— 
til  Determination.— If  the  court  deter- 
mines that  the  just  and  proper  disposition 
of  the  case  requires  the  taking  of  additional 
evidence,  the  court  shall  order  the  Board  to 
reopen  the  hearing  for  the  taking  of  such 
evidence,  in  such  manner  and  on  such  terms 
and  conditions  as  the  court  may  consider 
appropriate. 

(ID  Findings.— The  Board  may  modify  its 
findings  as  to  the  facts,  or  make  new  find- 
ings, by  reason  of  the  additional  evidence 
taken  under  this  subparagraph,  and  it  shall 
file  its  modified  or  new  findings  and  the 
amendments,  if  any.  of  its  order,  with  the 
records  of  such  additional  evidence. 

(Fi  Consideration  of  objections.— No  ob- 
jection to  an  order  of  the  Board  shall  be 
considered  by  the  court  unless  the  objection 
was  argued  before  the  Board  or,  if  it  was  not 
so  argued,  unless  there  were  reasonable 
grounds  for  failure  to  do  so. 

(G)  Review —The  judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside  any  such  order  of  the  Board  shall  be 
subject  only  to  review  by  the  Supreme 
Court  of  the  United  States  on  certification 
or  certiorari  as  provided  in  section  1254  of 
title  28. 

(7)  Enforcement  of  order.— If  the  entity 
against  which  or  against  whom  an  order  is 
issued  under  this  subsection  fails  to  obey 
the  order,  the  Board  may  apply  to  the 
United  States  Court  of  appeals,  within  the 
circuit  where  the  entity  has  its  principal 
place  of  business,  for  the  enforcement  of 
the  order,  and  shall  file  a  transcript  of  the 
record  on  which  the  order  complained  of 
was  entered.  On  the  filing  of  the  application 
the  court  shall  cause  notice  thereof  to  be 
served  on  the  entity.  The  evidence  to  be 
considered,  the  procedure  to  be  followed, 
and  the  jurisdiction  of  the  court  shall  be 
the  same  as  is  provided  in  paragraph  (6)  for 
applications  to  set  aside  or  modify  orders. 
(bi  Investigations  and  Examinations.— 
( 1 )  Authority. - 

<A)  In  general —The  Board  may  conduct 
such  investigations  as  the  Board  considers 
necessary  to  determine  whether  an  eligible 
entity  has  engaged  in  any  acts  or  practices 
that  constitute  or  will  constitute  a  violation 
of  any  provision  of  this  subtitle,  or  of  any 
regulation  issued  under  this  subtitle,  or  of 
any  order  issued  under  this  section. 

(B)  Filing  of  statements.— The  Board 
shall  permit  any  individual  to  file  a  state- 
ment with  the  Board  that  is  in  writing, 
under  oath  or  otherwise  as  the  Board  shall 
determine,  as  to  all  the  facts  and  circum- 
stances concerning  the  matter  to  be  investi- 
gated. 

<Ci  Subpoena.  — For  the  purpose  of  any  in- 
vestigation under  this  subsection,  the  Board 
may  administer  oaths  and  affirmations,  sub- 
poena witnesses,  compel  their  attendance, 
take  evidence,  and  require  the  production  of 
any  books,  papers,  and  documents  that  are 
relevant  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
the  United  States. 

'D»  Refusal  to  obey— In  case  of  contuma- 
cy by.  or  refusal  to  obey  a  subpoena  issued 
to.  any  individual,  including  an  entity  or 
corporation,  the  Board  may  invoke  the  aid 
of  any  court  of  the  United  States  within  the 
jurisdiction  of  which  such  investigation  or 


proceeding  is  carried  on.  or  where  such  indi- 
vidual resides  or  carries  on  business  activity, 
in  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  books, 
papers,  and  documents,  and  such  court  may 
issue  an  order  requiring  such  individual  to 
appear  before  the  Board,  to  produce 
records,  if  so  ordered,  or  to  give  testimony 
touching  the  matter  under  investigation. 

(E)  Contempt.— A  failure  to  obey  an  order 
of  the  court  under  this  subsection  shall  be 
punishable  by  such  court  as  a  contempt 
thereof.  All  process  in  any  such  case  may  be 
served  in  the  judicial  district  where  such  in- 
dividual is  an  inhabitant  or  wherever  such 
individual  may  be  found, 

(2)  Examinations  and  reports. - 

(A)  Examinations.— An  eligible  entity 
under  this  subtitle  shall  be  subject  to  e.x- 
aminations  made  by  the  Board  through  ex- 
aminers selected  or  approved  by  the  Board, 
and  the  cost  of  such  examinations,  includ- 
ing the  compensation  of  the  examiners,  may 
in  the  discretion  of  the  Board  be  assessed 
against  the  entity  examined  and  when  so  as- 
sessed shall  be  paid  by  such  entity. 

(B)  Reports.— Such  entities  shall  prepare 
and  submit  reports  to  the  Board  at  such 
times  and  in  such  form  as  the  Board  may  re- 
quire. 

(3)  Examinations.— Each  eligible  entity 
shall  be  examined  and  audited  at  least  once 
every  2  years,  under  procedures  established 
by  the  Board,  to  determine  whether  or  not 
such  entity  has  been  operated  in  a  manner 
consistent  with  this  subtitle  and  in  an  oth 
erwise  lawful  manner,  except  that  the 
Board  may  waive  the  examination  require- 
ment for  up  to  1  additional  year  if.  in  its  dis- 
cretion, the  Board  determines  that  such  a 
delay  would  be  appropriate  based  on  the 
prior  operating  experience  of  the  entity,  the 
contents  and  results  of  the  last  examination 
and  the  management  expertise  of  the 
entity. 

(c)  Injunctions  or  Other  Orders. 

(1)  Grounds  and  jurisdiction  of  court.— 
Whenever,  in  the  judgment  of  the  Board  an 
eligible  entity  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  that  consti- 
tute or  will  constitute  a  violation  of  any  pro- 
vision of  this  subtitle,  or  of  any  regulation 
under  this  subtitle,  or  of  any  order  issued 
under  this  section,  the  Board  may  apply  to 
the  proper  district  court  of  the  United 
States  or  a  United  States  court  located  in 
any  jurisdiction  subject  to  the  laws  of  the 
United  States,  for  an  order  enjoining  such 
acts  or  practices,  or  for  an  order  enforcing 
compliance  with  such  provision,  rule,  regu- 
lation, or  order.  Such  court  shall  have  juris- 
diction over  such  actions  and.  on  a  showing 
by  the  Board  that  such  entity  has  engaged 
in  or  is  about  to  engage  in  such  acts  or  prac 
tices.  may  issue  a  permanent  or  temporary 
injunction,  restraining  order,  or  other  order 
without  bond. 

(2)  Equity  jurisdiction  of  corporation 
and  assets.— In  any  proceeding  under  this 
section  the  court  as  a  court  of  equity  may. 
to  such  extent  as  it  considers  necessary,  de- 
clare that  such  court  has  exclusi\e  jurisdic- 
tion over  the  entity  and  the  assets  thereof. 
wherever  located.  Such  court  shall  have  ju 
risdiction  in  any  such  proceeding  to  appoint 
a  trustee  or  receiver  to  hold  or  administer 
under  the  direction  of  the  court  the  assets 
so  possessed. 

(3)  Trusteeship  or  receivership. -The 
Board  shall  have  authority  to  act  as  trustee 
or  receiver  of  an  entity  under  this  section. 
On  request  by  the  Board,  the  court  may  ap- 
point the  Board  to  act  in  such  capacity 
unless  the  court  determines  such  appoint- 


ment to  be  inequitable  or  otherwise  inap- 
propriate because  of  the  special  circum- 
stances involved. 

<d)  Unlawful  Acts  and  Omissions  by  Of- 
ficers. Directors.  Employees,  or  Acents.- 
'D  Violation  of  suBTiTLE.-Wherever  an 
eligible  entity  violates  any  provision  of  this 
subtitle  nr  regulation  issued  under  such  sub- 
title by  reason  of  the  failure  of  such  entity 
to  comply  with  the  terms  thereof,  or  by 
reason  of  such  entity  engaging  in  any  act  or 
practice  that  constitutes  or  will  constitute  a 
violation  thereof,  such  violation  shall  be 
considered  to  be  a  violation  and  an  unlawful 
act  on  the  part  of  any  individual  who.  di- 
rectly or  indirectly,  authorizes,  orders,  par- 
ticipates in.  or  cau.ses.  brings  about,  coun- 
sels, aids,  or  abets  in  the  commission  of  any 
acts,  practices,  or  transactions  that  consti- 
tute or  will  constitute,  in  whole  or  in  part, 
such  violation. 

<2)  Breach  of  fiduciary  duty.— It  shall  be 
unlawful  for  any  officer,  director,  employee, 
agent,  or  other  participant  in  the  manage- 
ment or  conduct  of  the  affairs  of  an  eligible 
entity  to  engage  in  any  act  or  practice,  or  to 
omit  any  act.  in  breach  the  fiduciary  duty  of 
such  individual  or  such  officer  director,  em- 
ployee, agent,  or  participant,  if.  a.s  a  result 
thereof,  the  entity  has  suffered  or  is  in  im- 
minent danger  of  suffering  financial  loss  or 
other  damage. 

i3i  Disqualification  of  officers  and  em- 
ployees—Except  on  the  written  con.'=ent  of 
the  Board,  it  shall  be  unlawful— 

I  A)  for  any  individual  to  take  office  as  an 
officer,  director,  or  employee  of  an  eligible 
entity,  or  to  become  an  agent  or  participate 
in  the  conduct  of  the  affairs  or  management 
of  an  eligible  entity,  if- 

li)  such  individual  has  been  convicted  of  a 
felony,  or  any  other  criminal  offense  involv- 
ing dishonesty  or  breach  of  trust:  or 

'ii)  such  individual  has  been  found  civilly 
liable  in  damages,  or  has  been  permanently 
or  temporarily  enjoined  by  an  order,  judg- 
ment, or  decree  of  a  court  of  competent  ju- 
risdiction, by  reason  of  any  act  or  practice 
involving  fraud  or  breach  of  trust,  or 

(B)  for  any  individual  to  continue  to  serve 
in  any  of  the  above-described  capacities,  if— 
<i'  such  individual  is  convicted  of  a  felony, 
or  any  other  criminal  offense  involving  dis- 
honesty or  breach  of  trust,  or 

(ii)  such  individual  is  found  civilly  liable  in 
damages,  jr  is  permanently  or  temporarily 
enjoined  by  an  order,  judgment,  or  decree  of 
a  court  of  competent  jurisdiction,  by  reason 
of  any  act  or  practice  involving  fraud  or 
breach  of  trust, 
(e)  Penalties  and  Forfeitures.— 
il>  In  general.— Except  as  provided  in 
paragraph  i2i.  an  eligible  entity  that  vio- 
lates any  regulation  or  written  directive 
issued  by  the  Board  requiring  the  filing  of 
any  regular  or  special  report  under  this  sub- 
title, shall  forfeit  and  pa\  to  the  United 
States  a  civil  penalty  of  not  more  than  $100 
for  each  and  every  day  of  the  continuance 
of  the  corporation's  failure  to  file  such 
report,  unless  the  entity  demonstrates  that 
such  failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect.  The  civil  penal- 
ties pro\ided  for  in  this  subsection  shall 
accrue  to  the  United  States  and  may  be  re- 
covered in  a  civil  action  brought  by  the 
Board. 

<2i  Exemption. -The  Board  may  through 
rules  and  regulations,  or  on  application  of 
an  interested  party,  at  any  time  previous  to 
a  failure  under  paragraph  <  1 1.  by  order, 
after  notice  and  opportunity  for  hearing, 
exempt  in  whole  or  in  part,  any  entity  from 
the   provisions   of   paragraph    1 1 ).   on   such 
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terms  and  conditions  and  for  such  pfriod  of 
time  as  the  Board  determines  necessary  and 
appropriate,  if  the  Board  finds  that  such 
action  IS  not  inconsistent  with  the  public  m 
terest  or  the  protection  of  the  Board.  The 
Board  may  for  purposes  of  this  subsection 
make  any  alternative  requirements  appro 
pnate  to  the  situation. 

(fi  Jurisdiction  and  Service  of  Proc- 
ess.—Any  suit  or  action  brouKht  under  this 
section  by  the  Board  to  enforce  any  hability 
or  duty  created  by,  or  to  enjoin  any  viola- 
tion of.  this  subtitle,  or  any  rule.  reKulation. 
or  order  promulgated  thereunder,  shall  be 
brought  in  the  district  wherein  the  eligible 
entity  maintains  its  principal  office,  and 
process  in  such  cases  may  be  served  m  any 
district  in  which  the  defendant  maintains 
Us  principal  office  or  transacts  business,  or 
wherever  the  defendant  may  be  found. 

(gl    SlBSTlTUTION    OK    SECRETARY    -On    the 

termination  of  the  Board,  the  Secretary 
shall  stand  in  place  of  the  Board  and  shall 
possess  all  the  powers,  privileges  and  rights 
regarding  compliance  and  enforcement  de 
scribed  in  this  section  and  in  section  104 

■  h)  Revocation.  Suspension  or  Termina 
TioN.-If  the  approval  of  an  of  any  eligible 
entity  to  participate  in  this  program  is  re- 
voked, suspended,  or  terminated,  or  if  the 
activities  of  the  eligible  entity  otherwise 
end.  the  Board,  or  the  Secretary,  upon  the 
termination  of  the  Board,  shall— 

111  possess  all  the  right.s  and  privileges  of 
such  eligible  entity: 

(2)  succeed  to  the  assets  of  such  eligible 
entity  to  the  extent  necessary  to  obtain  a 
refund  of  any  amounts  due  to  the  Board,  or 
the  Secretary; 

(3)  be  entitled  to  receive  any  payments 
due  to  such  eligible  entity  from  any  local 
businesses  on  any  outstanding  loans;  and 

(4)  take  over  any  equitv  investment  held 
by  such  eligible  entitv 

Subtitle  B— Rural  (  apilal  Acctrss  I'rugram 
SEC.  11 II  PI  KHO-K 

It  IS  the  purpose  ol  this  subtitle  to  create 
a  Rural  Capital  Access  Program  within  the 
Department  of  Agriculture  to  encourage 
lending  lastitutions  to  provide  loans  tu  cer 
tain  businesses  in  rural  areas 

SK(     111    I)KHMT1<>N> 

As  used  in  this  subtitle: 

'li  Pt;ND  -The  term  ■Fund"  means  the 
Rural  Capital  Access  Fund  established 
under  section  112<b) 

(2i  F*Roc.RAM  The  term  Program"  means 
the  Rural  Capital  Access  Program  estab- 
lished under  section  112ia) 

(3i  Rural  are-a  -The  term  rural  area' 
means  all  territory  of  a  State  that  is  not 
within  the  outer  boundary  of  any  city  or 
town,  or  neighboring  urbanized  area  as  de 
fined  by  the  Board,  having  a  population  of 
20.000  or  more  based  on  the  latest  decennial 
census  of  the  United  States. 

(4i  Secretary  -  The  term  Secretary" 
means  the  Secretary  of  Agriculture. 

(5)  State— The  term  State  means  each 
of  the  50  States  of  the  United  States. 

SEC   lU'   Rl  R*l  I  VPITM    U(KSS 

(a I  Establishment  of  Program  The  Sec- 
retary shall  establish  a  program  to  be 
known  as  the  Rural  Capital  Access  Pro 
gram"  through  which  the  Secretary  shall 
provide  incentives  to  lending  institutions  to 
encourage  such  institutions  to  provide  new 
loans  to  certain  businesses  in  rural  areas. 

<bi  Establishment  of  Fitnd 

'1)  In  general  -  The  Secretary  shall  es- 
tablish and  maintain  a  fund  to  be  known  as 
the  Rural  Capital  Access  Fund"  that  shall 
serve  as  a  reserve  account  to  protect  lending 


institutions  that  participatf  m  Hie  Program 
from  losses  associated  *ith  certain  loans. 

i2>  Amounts  in  fund  The  Fund  estab- 
lished under  paragraph  !>  shall  contain 
amounts  received  under  this  Act  from  the 
Federal  Government,  participating  lending 
institutions,  and  eligible  borrowers.  The 
amounts  obligated  to  the  F\jnd  shall  remain 
in  the  Fund  until  expended. 

SKC    113   A1THIIK1/\TH»  (IK  APCK<  iCKUTH  INS 

la)  In  General  To  carry  out  this  subtitle 
there  are  autfiori/.ed  to  be  appropriated 
$15,000,000  m  fiscal  year  1990,  $20,000,000  in 
fiscal  year  1991.  $30,000,000  in  fiscal  year 
1992,  $40,000,000  in  fiscal  year  1993,  and 
$60,000,000  in  fiscal  year  1994 

lb)  Amounts  Hot  to  Remain  Available. 
The  amounts  appropriated  during  each 
fiscal  year  pursuant  to  paragraph  il).  that 
are  not  obligated  to  the  Fund  during  such 
fiscal  year,  shall  not  remain  available  for 
use  under  the  Program  after  the  fiscal  year 
for  which  such  sums  are  appropriated. 

ici  Administrative  Expenses.  -No  funds 
appropriated  under  this  subtitle  shall  be 
used  for  the  administrative  expenses  of 
State  agencies  or  institutions  participating 
in  the  Program. 
SEC    114.  AI.UKATION 

(a)  In  General. -Of  the  amounts  appro- 
priated under  section  113.  the  Secretary 
shall  allocate  to  each  State  at  the  beginning 
of  each  fiscal  year  an  amount  for  use  under 
the  Program  equal  to  an  amount  tfiat  bears 
the  .same  ratio  to  the  total  amount  of  such 
appropriation  as  the  number  of  individuals 
residing  in  rural  areas  in  such  Stale  bears  to 
the  number  of  individuals  residing  in  rural 
areas  m  all  States. 

<b)  Reallocation— Any  portion  of  the  al- 
location under  subsection  <a)  for  use  within 
a  State  during  a  fiscal  year  that  the  Secre- 
tary determines  is  not  obligated  to  the  Fund 
by  June  I  of  such  fiscal  year  shall  be  re 
leased  by  the  Secretary  for  obligation  under 
the  Program  in  connection  \Mth  loans  made 
in  any  other  State. 

SE(     m.  \i>MlMSTRATI()N  OK  THE  PR(MiRAM. 

la)  Notification  a.nd  Application.— 
ill  In  general.  A  State  that  desires  to 
participate  in  the  Program  shall  notify  the 
Secretary  in  writing  of  its  intent  to  partici- 
pate, and  shall  provide  such  information  as 
the  Secretary  shall  require,  including  a  des- 
ignation of  the  State  agency  or  private  insti- 
tution that  shall  administer  the  Program 
within  the  State 

(2)  Private  institution.  — If  a  State  fails 
to— 

(A)  submit  a  notification  to  the  Secretary 
within  6  months  after  the  date  of  enact- 
ment of  this  Act;  or 

(B>  designate  a  State  agency  or  private  in 
stitulion  to  administer  the  Program; 
a  private  institution  within  such  State  may 
apply  to  the  Secretary  to  participate  in  the 
Program  on  behalf  of  such  State  Within  a 
reasonable  period  of  time  following  the  re 
ceipt  of  such  application,  the  Secretary 
shall  approve  such  institution  for  participa 
tion  in  the  Program  unless  good  cause  e.xists 
to  reject  such  application.  If  more  than  one 
such  application  is  received  from  institu 
tions  within  the  State,  the  Secretary  shall 
select  from  among  the  applicants  one  insti 
tution  to  participate  in  the  Program. 

(3)  Duties— The  participating  State 
agency  or  private  institution  shall  — 

'Ai  promote  the  Program  within  the 
State; 

(B)  recruit  lending  institutions  within  the 
State  to  participate  in  the  Program; 


iCi  enter  into  agreements  vkith  participat 
ing    lending    institutions    that    outline    the 
rights  and  obligalions  of  such  institutions, 

iDi  encourage  participating  lending  insti- 
tutions to  use  the  Program  to  expand  the 
funding  activity  of  such  institutions  m  rural 
areas  and  avoid  displacing  commercial  loans 
that  could  otherwise  be  made  without  the 
incentives  provided  under  the  Program,  and 

I  El  maintain  such  books  and  records  of  its 
activities  under  the  Program,  as  specified  by 
the  Secretary  and  grant  the  Secretary  rea 
sonable  access  to  such  books  and  records. 

<bi  Eligible  Lending   Institutions,   Boh 

RllWERS,  AND  LoANS. 

li  Eligible  lendint.  institutions.  To  be 
eligible  to  participate  m  the  Program,  a 
lending  institution  must  be  legally  able  to 
make  loans  wiihin  rural  areas  in  the  State. 

i2i  Eligible  borrowers.  An  eligible  bor 
rower  must  be  a  corporation,  partnership. 
joint  venture,  sole  proprietorship,  retail 
business,  cooperative,  individual,  or  any 
other  entity,  whether  profit  or  nonprofit. 
that  conducts  or  is  planning  to  conduc; 
business  in  a  rural  area  of  a  State 

(3  I  Eligible  loan.  To  be  eligible  for  pro- 
tection under  this  subtitle  a  loan  made  by 
an  eligible  lending  institution  shall 

lAi  be  made  to  an  eligible  borro\^er; 

IB)  be  used  bv  the  borroiAer  for  economic 
activity  that  is  located  m  a  rural  area. 

iC)  not  be  used  for  the  construction  or 
purchase  of  residential  property; 

iDi  not  be  used  to  finance  any  real  estate 
purchase  primarily  for  investment  purposes, 
without  developing  or  improving  such  real 
estate,  or  without  intending  to  use  such  real 
estate  in  connection  with  the  business  of 
the  borrower: 

I  El  not  be  an  existing  loan  of  the  lending 
institution  I  or  an  affiliate  of  such  institu 
tioni  that  IS  not  in  the  Program  unless  the 
institution  increases  the  outstanding  bal 
ance  of  such  loan  and  places  the  refinanced 
loan  into  the  Program  only  to  the  extent 
that  the  principal  of  such  loan  is  increased; 

iFi  not  be  made  to  a  director,  officer,  or 
principal  shareholder  of  the  lender  or  a 
member  of  the  immediate  family  of  a  direc 
tor.  officer,  or  principal  shareholder  of  the 
lender;  and 

(G)  not  exceed  $3,000,000 

SEC   116  (IPKR^TIIIN  UK  THE  PRIK.KXM 

(a)  IxiAN  Process. -A  lending  institution 
that  enters  into  an  agreement  with  the  ad 
ministering  agency  or  institution  may  make 
loans  to  eligible  borrowers  and  such  loans 
shall  be  protected  by  the  subaccounts  con 
tamed  in  the  Fund 

<b)  Creation  of  Subaccounts. 

(1)  In  general.  -A  subaccount  shall  be  cre- 
ated in  the  Fund  for  each  lending  mstitu 
tion  that  enters  into  an  agreement  with  the 
administering  agency  or  institution  that 
shall  contain  amounts  derived  from  contri- 
butions made  by  the  lending  institution,  the 
borrower,  and  the  Federal  Government. 

I  2  I  Contributions.  - 

lAi  Minimum— The  minimum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be 

1 1 1  an  amount  equal  to  not  le.ss  than  1.5 
percent  of  the  amount  of  the  loan  to  be  paid 
by  the  borrower: 

(li)  an  amount  equal  to  the  amount  con 
tributed  under  clause  mi  to  be  paid  by  the 
lending  institution,  and 

nil)  an  amount  equal  to  the  amounts  paid 
under  clauses  m  and  up  to  be  paid  by  the 
Secretary. 
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«B)  Maximum.— The  maximum  contribu- 
tions in  connection  with  any  eligible  loan  to 
the  subaccount  of  a  lending  institution 
under  this  subsection  shall  be— 

M)  an  amount  equal  to  not  greater  than 
3.5  percent  of  the  amount  of  the  loan  to  be 
paid  by  the  borrower; 

lilt  an  amount  equal  to  the  amount  con- 
tributed under  clause  (U  to  be  paid  by  the 
lending  institution,  and 

(iii)  an  amount  equal  to  the  amounts  paid 
under  clauses  (i)  and  (ii)  to  be  paid  by  the 
Secretary. 

iC)  Determin.ation.— The  amount  of  the 
contribution  to  be  made  by  a  borrower  in 
connection  with  any  eligible  loan  made 
under  the  Program  shall  be  established 
through  an  agreement  between  the  lender 
and  the  borrower. 

'3i  Interest. -The  subaccount  of  each 
lending  institution  shall  earn  interest  at  a 
rate  equal  to  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States. 

(4)  Withdrawal. -A  lending  institution 
shall  only  be  permitted  to  withdraw  funds 
from  the  subaccount  of  such  institution  to 
reimburse  such  institution  for  losses  suf- 
fered on  eligible  loans  made  under  the  Pro- 
gram. 

Ti  Procedure.— 

'D  Notification. -After  entering  into  an 
agreement  with  the  administering  agency  or 
institution  to  participate  in  the  Program,  a 
lending  institution  shall  notify  such  agency 
or  institution  before  concluding  a  loan 
agreement  to  provide  an  eligible  loan  to  any 
eligible  borrower  to  ensure  that  the  Secre- 
tary ha.s  sufficient  funds  available  for  use  in 
such  State  to  pay  the  contribution  required 
of  the  Secretary  under  subsection  (b)<2). 

1 2)  Time  for  payments  of  contribu- 
tions. - 

<Ai  Lending  institution  and  borrower.— 
The  lending  institution  shall  pay  the  re- 
quired contribution,  and  collect  and  pay  the 
required  contribution  of  the  borrower,  to 
the  administering  agency  or  institution  not 
later  than  10  working  days  after  the  appli- 
cable loan  agreement  is  entered  into. 

I  Hi  Transfer  to  secretary.- Not  later 
than  5  working  days  after  the  receipt  of 
funds  under  subparagraph  (A),  the  adminis- 
tering agency  or  institution  shall  transfer 
such  funds  to  the  Secretary. 

iC)  Secretary. -As  soon  as  practicable 
after  the  administering  agency  or  institu- 
tion transmit.s  the  contributions  required 
under  subsection  ib)<2)  to  the  Secretary. 
such  contributions  and  the  matching  funds 
required  to  be  provided  by  the  Secretary, 
shall  be  deposited  by  the  Secretary  into  the 
subaccount  of  the  institution  created  within 
the  Fund  in  accordance  with  subsection 
ibHli. 

Id)  Claims  Against  the  Fund.— 

(1)  Determination  of  charge  offs.— A 
lending  institution  shall  determine  when 
and  how  much  to  charge  off  on  a  loan  eligi- 
ble for  protection  under  this  subtitle  in  a 
manner  that  is  con.sistent  with  the  normal 
methods  used  by  such  institution  for 
making  such  determinations  concerning  its 
commercial  business  loans  not  covered 
under  the  Program. 

(2i  Filing  of  claims— A  lending  institu- 
tion shall  file  a  claim  for  assistance  under 
this  subtitle  with  the  administering  agency 
or  institution  at  the  time  that  such  lending 
institution  charges  off  all  or  part  of  an  eligi- 
ble loan. 

<3>  Amount  of  claim.— 

(A)  In  general.  -A  claim  filed  by  a  lending 
institution    under   this   subsection   may   in- 


clude the  full  amount  of  the  principal  of  the 
loan  that  is  charged  off,  any  interest  ac- 
crued on  the  loan,  and  any  out-of-pocket  ex- 
penses incurred  by  such  institution  in  con- 
nection with  the  loan. 

(B)  Limitation.— If  the  amount  of  a  loan 
that  is  protected  under  this  Program  is  less 
than  the  total  amount  of  the  loan  principal 
charged  off  by  the  lender,  the  amount  of 
principal  and  accrued  interest  that  may  be 
included  in  a  claim  shall  not  exceed  the 
principal  amount  of  such  loan  that  is  pro- 
tected under  the  Program  in  addition  to  any 
accrued  interest  attributable  to  such  princi- 
pal. 

(4)  Review  of  claims.— 

(A)  In  general.— a  claim  submitted  under 
this  section  shall  be  promptly  delivered  by 
the  administering  agency  or  institution  to 
the  Secretary  who  shall,  not  later  than  20 
days  after  the  receipt  of  such  claim,  review 
the  claim  and  make  a  payment  to  the  lend- 
ing institution  from  the  subaccount  of  such 
institution  in  the  amount  of  the  claim. 

(B)  Limitation.— Except  as  provided  in 
section  118(c),  the  amount  of  payment  made 
to  a  lender  on  any  claim  under  this  F*rogram 
shall  not  exceed  the  total  amount  that  such 
lending  institution  has  in  its  subaccount  in 
the  Fund. 

(C)  Grounds  for  denial  of  claim.— The 
Secretary  shall  only  deny  a  claim  submitted 
under  this  subsection,  or  a  portion  thereof, 
if  the  Secretary  determines  that  the  lending 
institution  that  submitted  the  claim  has 
knowingly— 

(i)  violated  a  provision  of  this  subtitle; 

(ii)  violated  a  provision  of  the  agreement 
of  the  institution  with  the  administering 
agency  or  institution: 

(iii)  allowed  interest  to  accrue  on  the  loan 
for  an  unreasonable  period  of  time  after  the 
loan  became  delinquent  without  taking  pru 
dent  action  to  collect  the  principal;  or 

(iv)  submitted  a  false  claim. 

(e)  Review  by  the  Secretary.— The  Secre- 
tary may  review  the  operations  of  any  lend- 
ing institution  that  participates  in  the  Pro- 
gram under  this  subtitle. 

SE(  .  IIT.  INACTIVE  LENDIN(;  INSTITITIONS 

If,  for  a  period  of  at  least  24  consecutive 
months,  the  amount  in  the  subaccount  of  a 
lending  institution  exceeds  the  outstanding 
balance  of  all  loans  of  such  institution  pro- 
tected under  this  Program,  the  Secretary 
may  withdraw  any  such  excess  amounts  so 
that  the  amount  of  funds  remaining  in  the 
subaccount  are  equal  to  100  percent  of  the 
outstanding  balance  of  such  loans.  Such 
excess  shall  be  transferred  to  a  general  ac- 
count within  the  Fund  to  be  utilized  by  the 
Secretary  for  other  contributions  under  sec- 
tion 116(b)(2). 

SEC   118.  1MTL\L  PR<)<;RAM  IN(  E.VTIVES 

(a)  Purposes.— To  encourage  lending  insti- 
tutions to  participate  in  the  Program  and  to 
make  eligible  loans  during  the  early  stages 
of  the  implementation  of  the  Program,  the 
Secretary  shall  provide  two  special  incen- 
tives as  provided  in  subsections  (b)  and  (cj. 

(b)  Additional  Contribution.— The  Sec- 
retary shall  contribute  an  amount,  under 
section  116(b)(2),  equal  to  150  percent  of  the 
amount  of  the  contributions  made  by  the 
lending  institution  and  the  borrower,  in  con- 
nection with  any  loan  protected  under  the 
Program,  with  respect  to  the  first  $2,000,000 
of  principal  on  loans  made  by  such  institu- 
tion that  are  protected  under  the  Program. 

(c)  Payment  of  Claims  With  Future  Con- 
tributions.— 

(1)  Availability.— The  provisions  of  this 
subsection  shall  only  apply  to  the  first 
$5,000,000  of  principal  on  loans  made  by  a 


lending  institution  that  are  protected  under 
the  Program. 

i2)  Incentive.— If  a  claim  is  filed  under 
section  116(d)  on  a  loan  that  meets  the  re- 
quirement of  paragraph  (1),  and  at  the  time 
that  such  claim  is  made  there  is  not  a  suffi- 
cient amount  of  funds  in  the  claiming  lend- 
ing institution's  subaccount  to  pay  the  full 
amount  of  such  claim,  the  lending  institu- 
tion may  withdraw  all  of  the  funds  in  such 
subaccount  and.  to  the  extent  such  institu- 
tion continues  to  make  eligible  loans  under 
this  subtitle  that  result  in  additional  contri- 
butions to  such  subaccount,  such  institution 
may  withdraw  such  additional  funds  from 
the  subaccount  at  the  time  such  funds  are 
deposited  as  may  be  necessary  to  exhaust 
the  full  amount  of  any  such  claim. 

i3)  Limitation.— The  Secretary  shall  limit 
withdrawals  from  the  subaccount  of  any 
lender  under  this  subsection  so  that  the 
amount  withdrawn  by  the  lending  institu- 
tion to  reimburse  such  institution  for  a 
prior  claim,  shall  not  exceed  75  percent  of 
the  amount  in  such  subaccount  immediately 
prior  to  such  subsequent  withdrawal. 

Subtitle  C — Rural  Economic  Development  .Admin- 
istered b>  the  Secretary  and  the  Rural  Klectrifi- 
ration  .Administration 

SEt      i:'0.    ASSISTA.M    ADMINISTRATOR    KiR    ECO- 
NOMIC DEVELOPMENT 

The  Rural  Electrification  Act  of  1936  is 
amended  by  adding  after  section  11  (7 
U.S.C.  911)  the  following  new  section: 

■SEC.    llA.   ASSISTANT  ADMINISTRATOR   FOR   ECO- 
NOMIC DEVELOPMENT 

•■(a  I  Appointment.— The  Administrator 
shall  appoint  an  Assistant  Administrator  for 
Economic  Development  (hereinafter  re- 
ferred to  in  this  Act  as  the  Assistant  Ad- 
ministrator'' to  carry  out  the  programs  of 
the  Rural  Electrification  Administration 
concerning  the  involvement  of  rural  electric 
and  telephone  systems  in  community  and 
economic  development. 

'lb)  Appointment  Factors.— In  appoint- 
ing an  Assistant  Administrator,  the  Admin- 
istrator shall  consider  the  degree  to  which 
candidates  possess— 

"(1)  knowledge  of  and  experience  in  com- 
munity and  economic  development  pro- 
grams and  strategies: 

■  <2)  the  ability  to  develop  and  manage  the 
specific  programs  and  responsibilities  of  this 
office,  as  described  in  this  Act: 

'(3)  the  ability  to  work  effectively  with  of- 
ficials of  Federal,  Slate,  and  local  govern- 
ments, private,  and  other  officials  of  devel- 
opment programs,  as  well  as  with  borrowers 
of  the  Rural  Electrification  Administration 
and  their  associations:  and 

'H4)  other  factors  as  determined  by  the 
Administrator  to  be  important  in  the  suc- 
cessful execution  of  the  responsibilities  of 
the  office  of  Assistant  Administrator. 

(c)  Responsibilities  and  Standing  —The 
Assistant  Administrator  shall  be— 

"(1 )  responsible,  unless  otherwise  provided 
by  law.  for  the  administration  of  the  pro- 
grams of  the  Rural  Electrification  Adminis- 
tration nol  directly  related  to  the  providing 
of  electric  or  telephone  service:  and 

1 2)  compensated  at  a  salary  level  that  is 
nol  less  than  that  of  the  Assistant  Adminis- 
trator for  Electric  and  the  Assistant  Admin- 
istrator for  Telephone  of  the  Rural  Electri- 
fication Administration. 

■(d)  Funding.— Nol  less  than  10  percent 
nor  more  than  20  percent  of  the  salaries  and 
expenses  provided  to  the  Administration 
during  any  fiscal  year  shall  be  used  by  the 
Assistant  Administrator  in  carrying  out  the 
responsibilities  of  the  A.s.sistant  Administra- 
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tor  ELS  described  In  subsection  'O.  and  such 
amounts  siTall  remain  available  until  ex- 
pended. 

lei  Technical  Assistance  Unit.— The 
Administrator  shall  establish  a  technical  as 
sistancL-  unit  to  provide  advice  and  guidance 
to  borrowers  concerning  community  and 
economic  development  activities  permitted 
under  this  Act  From  the  amounts  made 
available  to  the  Assistant  Administrator 
under  subsection  d  .  not  less  than  1  percent 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  to  such  technical  assistance 
unit  established  in  this  section. '. 

SE<     \l\    DEKKRMKNT  OK  PAYMKVT  ON  ECONOMK 
OEVKLOPMENT  l.OA.VS 

Section  12  of  the  Rural  Electrification  Act 
of  1936  (7  U.3.C  912)  is  amended- 

(1)  by  inserting  a) '  before  The  Admin 
istrator  ';  and 

(2>  b>  adding  at  tne  end  thereof  the  fol 
iowing  new  subsection: 

■•(bm  The  Administrator  shail  permit 
any  borrower  to  defer  the  payment  of  prin 
cipal  and  interest  on  any  insured  or  direct 
loan  made  under  th>s  Act  under  circum- 
stances aescribed  m  this  subsection,  not- 
withstanting  any  limitation  coi::ained  in 
section  12  a;,  except  tha:  such  deferment 
shall  njt  be  permitted  based  on  the  determi 
nation  by  the  Administrator  of  the  financial 
hardship  of  the  borrower 

'(2)<A)  in  the  case  of  deferments  made  to 
enable  the  borrower  to  provid'-  "^inancing  to 
local  businesses,  tne  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest,  over  the  60-mon'h  period 
beginning  on  the  date  of  the  deferment,  and 
the  total  amount  of  such  payments  shall  be 
equal  to  the  amount  of  the  payment  de- 
ferred and 

iBi  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  busines.-  -s  or  -.imilar  community,  busi- 
ness, or  economic  development  assi.^tance. 
the  deferment  shall  be  repaid  in  equal  in- 
stallments without  the  accrual  of  interest. 
over  the  120-month  period  beginning  on  the 
date  of  the  deferment,  and  the  total  ot 
amount  of  >,uch  payments  ■^hall  be  equal  to 
the  amount  of  the  payment  deferred,  and 

(3k A)  A  borrower  may  defer  its  debt 
service  payment.^  only  in  an  amount  equal 
to  an  investment  made  by  such  borrowi-r  in 
community  or  economic  development 
projects. 

■•(B)  Thf  amount  of  the  deferment  shall 
not  exceed  50  percent  of  the  cost  of  a  com- 
munity or  economic  development  project  fi- 
nanced under  paragraph  i2) 

•■(C)  The  total  amount  of  deferments 
under  this  subsection  during  each  of  the 
fiscr.l  years  1990  through  1993  shall  not 
I  xceed  3  percent  oi  the  total  payments  re- 
ceived during  such  f.scal  year  from  all  bor- 
rowers on  direct  .and  insured  loan.^  made 
under  this  .Act  and  shall  not  exceed  5  per 
cent  of  such  total  payments  in  each  subse- 
quent fiscal  year 

■•(D)  At  the  time  of  a  deferment,  the  bor 
rower  shall  make  a  -ushion  of  cred't  pay 
ment  m  an  amount  equal  to  the  amount  of 
the  payment  deferred  S^ich  payment  shall 
not  be  reduced  by  the  borrower  below  the 
level  of  'he  ui^paid  balance  of  the  payment 
deferred.  Suciect  to  limitations  established 
in  annual  appropriations  .Acts,  such  cushion 
of  credit  amounts  and  any  other  cushion  of 
credit  and  advance  payments  of  an>  borrow- 
er shall  be  included  in  the  interest  differen- 
tial calculation  provided  by  section  313  of 
tliis  Act. 


i4)  The  Administrator  shall  undertake 
all  reasonable  efforts  to  permit  the  full 
amount  of  deferments  authorized  by  this 
subsection  during  each  fiscal  year 

>E(     \:i   W  XTKK  AND  W  \STE  K\(  II.ITV  KINAN(  IN(; 

The  Consolidated  F^arm  and  Rural  Devel 
opment  Act  i7  U.S.C.  1926ia)i  is  amended  by 
adding  after  section  306.  the  following  new 
section. 

•SE(      .]()6A    AUrHTIONAI.    H  \TKK    VM)   W  A.-^TK    K\ 
t  ILITIK.S  PR(M.KAM 

■■(a)  Authority  - 

■•(1)  In  GENERAL.  The  Secretary  shall 
make  loans  to  individuals  or  entities  who 
are  borrowers  under  title  III  of  the  Rural 
Electrification  Act  of  1936  i7  U.S.C  930  el 
seq. ),  (hereinafter  referred  to  in  this  section 
as  the  borrower  )  to  enable  such  borrowers 
to  provide  water  and  waste  facility  services 
in  areas  served  by  such  borrowers 

(2)  Programs  -The  loan  program  estab 
lished  by  the  Secretary  under  this  section 
shall  be  in  addition  to  any  programs  admin 
istered  under  title  III  of  the  Rural  Electrifi 
cation  Act  of  1936  -7  USC  930  el  seq.  i  and 
section  306  of  the  Consolidated  Farm  and 
Rural  Development  Act  '7  USC   1926) 

■(b)  Limitation.  -Loans  made  under  sub- 
section lai  shall  not.  unle.ss  otherwise  speci- 
fied by  law.  exceed  ;in  amount  equal  to  U) 
percent  of  the  total  amount  of  insured  loans 
under  the  Rural  Electrification  Act  of  1936 
authorized  during  the  fiscal  year  m  which 
such  loan  is  made  for  rural  electrification 
and  telephone  purposes,  or  $40,000,000. 
whichever  is  less.  Such  limitations  shall  be 
in  addition  to  the  total  amount  of  insured 
loans  authorized  for  electrification  and  tele 
phone  purposes. 

<c)  Priority. -In  reviewing  applications 
for  loans  under  this  section  the  Secretary 
shall  consider— 

(1)  whether  the  loan  is  necessary  to 
enable  the  communities  to  be  served  to 
comply  with  applicable  Federal  or  State  en 
vironmenlal  laws; 

(2)  whether  the  individuals  residing  in 
the  area  for  which  service  is  proposed,  and 
any  local  government  entities,  are  in  favor 
of  the  borrower  providing  such  services  in 
the  area; 

•■(3)  the  income,  unemployment,  and 
other  characteristics  of  the  area  to  be 
served. 

(41  the  degree  of  deprivation  faced  by 
residents  of  the  area  to  be  served  as  a  result 
of  the  lack  of  safe  drinking  water,  adequatt 
water  supplies,  sewage  treatment  and  other 
waste  disposal  facilities; 

■'(5)  the  impact  that  the  availability  of 
safe  water  supplies,  waste  dispo.sal  and  simi 
lar  services  would  be  likely  to  have  on  en- 
hancing the  prospects  for  economic  growth 
within  the  area  to  be  served, 

(6)  the  degree  to  which  a  loan  that  may 
be  provided  under  this  subsection  is  neces- 
sary to  ensure  that  water  and  waste  disposal 
services  are  available  m  the  area  to  be 
served  by  such  loan  at  costs  that  do  not 
exceed  those  charged  in  other  nearby  areas, 

■I 7)  the  impact  of  the  proposed  loan  on 
the  retention  of  the  property  and  service 
territory  of  the  borrower,  or  in  protecting 
the  security  given  on  outstanding  loans  pro 
vided  to  the  borrower:  and 

■18)  whether  the  water  and  waste  facility 
projects  described  in  the  application  will  du- 
plicate any  existing  facilities,  and  whether 
the  borrower  will  coordinate  its  water  and 
waste  facility  operations  with  similar  oper 
ations  in  the  area,  including  efforts  to 
achieve  economies  of  scale  through  joint 
billing,  collection,  or  ether  operations  with 
nearby  systems  in  order  to  reduce  the  costs. 


improve  the  operations,  or  otherwise  assist 
such  systems. 

Id)  Coordination. - 

(1)  Other  programs  and  requirements.- 
■I  A I  Other  programs. -The  Secretary 
shall  ensure  that  the  program  established 
under  this  .section  is  coordinated  with  the 
programs  authorized  and  established  under 
section  306.  and  will  attempt  to  coordinate 
the  lending  activities  under  this  section 
with  similar  activities  conducted  by  other 
entities. 

iBi  RE(ii-iREMENTS  Loans  made  under 
this  section  shall  be  subject,  in  the  same 
manner  as  loans  made  under  section  306.  to 
the  provisions  of  section  306' an  9'  and 
306(a)(  10)  (Which  require  approvals  by  State 
water  pollution  control  agencies),  sections 
306ia)il9'  I  A)  and  'Be  i  which  include  cer- 
tain requirements  in  connection  with  the 
technical  design  and  choice  of  materials  for 
water  and  waste  systems),  and  section 
306<  b  1  I  which  concerns  the  curtailment  or 
limitation  of  service), 

1 2)  Assignment  of  duties.  Tlie  Secre- 
tary shall  determine  whether  the  Rural 
Electrification  Administration  po.ssesses 
greater  expertise,  as  compared  with  the 
Farmers  Home  Administration,  in  the  areas 
of  utility  accounting,  utility  management 
and  financial  analysis,  advice  and  assistance, 
and  other  aspects  of  utility  operations  and 
engineering  If  the  Secretary  determines 
that  the  Rural  Electrification  Administra- 
tion possesses  greater  expertise  in  such 
areas,  the  Secretary  shall  require  the  Rural 
Electrification  Administration  to  provide 
technical  assistance,  and  assist  in  the  proc- 
essing of  applications  under  this  section. 

■i3i  Prohibition  on  limiting  access. 
The  Secretary  shall  establish  rules  and  pro 
cedures  that  prohibit  borrowers  from  condi 
tioning  or  limiting  access  to.  or  the  use  of. 
any  water  and  waste  facility  services  that 
are  financed  under  this  section.  Such  rules 
and  procedures  shall  be  based  on  whether 
individuals  or  entities  in  the  area  for  which 
such  facility  is  proposed  receive,  or  will 
accept,  electric  service  from  such  borrower. 

■le)  Terms    - 

■•(1)  In  general  -Loans  made  under  this 
section  shall  be  for  the  same  repayment 
period  as  insured  loans  made  by  the  Admin- 
istrator of  the  Rural  Electrification  Admin 
istration  to  such  borrowers  under  title  III  of 
the  Rural  Electrification  Act  of  1936  (7 
use  930  ft  seq  I  and  interest  rates  on 
loans  made  under  this  section  shall  not 
exceed  the  f>  percent  interest  rate  on  such 
insured  loans  as  described  in  section  305  of 
the  Rural  BJlectrification  Act  of  1936  i7 
use.  935c 

■■'2)  Interest  rate  The  Secretary  shall 
determine  the  interest  rate  to  be  charged  on 
loans  made  under  this  section  on  the  basis 
of- 

■■(A)  ensuring  that  the  cost  to  consumers 
for  water  and  waste  disposal  services  fi 
nanced  with  loans  provided  under  this  st^c 
tion  does  not,  to  the  extent  possible,  exceed 
rates  charged  in  areas  that  are  near  the 
area  served  by  the  borrower; 

iB)  the  income  and  other  characteristics 
of  the  individuals  to  be  served  through  the 
provision  of  such  loans;  and 

■(C)  encouraging  borrowers  to  obtain  pri 
vate  sector  capital,  as  provided  for  in  subsec- 
tion 'f),  to  supplement  loans  made  under 
this  section. 

■<f)  Private  Sector  Capital. -The  Secre- 
tary shall  require  borrowers  under  this  sec- 
tion to  obtain  private  sector  capital  to  sup- 
plement assistance  made  available  under 
this  section  if— 
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•'<!)  the  Secretary  determines  that— 

"(A)  it  is  appropriate  to  require  use  of 
such  private  capital,  taking  into  account 
subparagraphs  (A)  and  (B)  of  subsection 
(e)(2>:  and 

■(B)  the  borrower  is  able  to  obtain  reve- 
nues from  the  facilities  to  be  financed  to  re- 
cover its  cost,  including  the  cost  of  such  pri- 
vate capital:  and 

■(2>  the  borrower  is  able  to  obtain  such 
private  sector  capital. 

In  order  to  facilitate  the  obtaining  of  such 
private  capital,  the  Secretary  may,  on  a 
case-bycase  basis,  reduce  the  interest  rate 
on  loans  provided  under  this  section  when 
such  reduction  is  appropriate  and  will 
enable  the  borrower  to  obtain  such  private 
capital. 

■■<g)  Appropriations.— The  Secretary  is 
authorized  to  make  loans  to  the  extent 
amounts  are  appropriated  as  provided  under 
this  section,  except  that  during  any  fiscal 
year  the  amount  of  such  loans,  unless  other- 
wise provided  by  law.  shall  not  exceed  10 
percent  of  the  amount  authorized  for  all  in- 
sured loans  under  title  III  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C.  930  et  seq.). 
or  $40,000,000.  whichever  amount  is  less. 
F\inds  appropriated  under  this  section  shall 
remain  available  until  expended. 

(hi  Repayment.— Appropriations  made 
for  purposes  of  this  section  shall  be  placed 
in  a  separate  account.  Advances  on  loans 
made  under  this  section  shall  be  made  from 
such  account,  and  payments  on  such  loans 
shall  be  returned  to  the  account  for  use  by 
the  account  in  making  advances  on  future 
loans. 

Ill  Full  Use.— The  Secretary  shall  under- 
take all  reasonable  efforts  to  make  full  use, 
during  each  fiscal  year,  of  any  funds  held  by 
the  account  established  under  subsection 
(h).  subject  10  limitations  that  loans  for  the 
purpose  of  this  section  shall  not  exceed  10 
percent  of  the  amount  of  loans  made  under 
title  III  of  the  Rural  Electrification  Act  of 
1936  '7  U.S.C.  930  et  seq.)  during  any  fiscal 
year,  or  $40,000,000,  whichever  amount  is 
less,  and  subject  to  any  other  limitations 
that  may  be  imposed  by  law,  except  that 
any  repayments  made  during  each  fiscal 
year  shall  not  be  considered  in  computing 
such  10  percent  or  $40,000,000  limit. 

■•<ji  Replenishment  of  Water  and  Waste 
Facility  Fund.— 

(11  Calculation  of  total  amount  of 
loans. -At  the  end  of  each  fiscal  year  the 
Secretary  shall  calculate- 

(A)  the  total  amount  of  loans  extended 
under  this  section  during  such  fiscal  year; 
and 

(B)  the  amount  of  water  or  waste  facility 
loans  extended  to  borrowers  (as  referred  to 
in  subsection  (aXD)  under  section  306  of 
this  Act. 

(2 1  Transfer  of  amounts.— Notwith- 
standing the  provisions  of  subsections  (g) 
and  (1).  if  any  amounts  appropriated  under 
this  section  remain  available  at  the  end  of 
any  fiscal  year,  the  Secretary  shall  transfer 
such  available  amounts  to  the  fund  used  to 
make  water  or  waste  facility  loans  under 
section  306.  to  the  extent  of  the  amount  of 
any  loans  made  to  borrowers  under  the 
Rural  Electrification  Act  of  1936,  under 
such  section  306,  and  any  such  loan  to  such 
borrower  made  under  section  306  shall  be 
subject  to  the  terms,  conditions  and  other 
requirements  of  section  306A,  and  any  such 
section  306  loan  shall  be  repaid  to  the  ac- 
count established  by  subsection  (h).". 


SEC.  123.  RIRAL  ECONOMIC  DEVELOPMENT 

The  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  title: 
"TITLE  V— RURAL  ECONO.MIC 
DEVELOPMENT 

•SEC.   501.   ADDITIONAL   POWERS   AND   PITIES  OF 
REA  ADMINISTRATOR 

"The  Administrator  shall— 

'•(1)  provide  advice  and  guidance  to  elec- 
tric borrowers  under  this  Act  concerning 
the  effective  and  prudent  use  by  such  bor- 
rowers of  the  investment  authority  under 
section  312  to  promote  rural  development: 

"(2)  provide  technical  advice,  trouble 
shooting,  and  guidance  concerni  ig  the  oper 
ation  of  programs  or  systems  that  receive 
assistance  under  this  Act; 

■•(3)  establish  and  administer  various  pilot 
projects  through  electric  and  telephone  bor- 
rowers that  the  Administrator  determines 
are  useful  or  necessary,  and  recommend  spe- 
cific rural  development  projects  for  rural 
areas; 

••(4)  act  as  an  information  clearinghouse 
and  conduit  to  provide  information  to  elec- 
tric and  telephone  borrowers  under  this  Act 
concerning  useful  and  effective  rural  devel- 
opment efforts  that  such  borrowers  may 
wish  to  apply  in  their  areas  of  operation  and 
concerning  State,  regional,  or  local  plans  for 
long-term  rural  economic  development: 

■•(5)  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  con- 
cerning the  eligibility  of  such  borrowers  to 
apply  for  financial  assistance,  loans,  or 
grants  from  other  Federal  agencies  and  non- 
Federal  sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts: 

•'(6)  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development; 

•'(7)  review  the  advice  and  recommenda- 
tions of  the  Rural  Educational  Opportuni- 
ties Board  as  established  under  section 
601(f);  and 

■■<8)  administer  a  Rural  Business  Incuba 
tor  Fund  (as  established  under  section  502) 
that  shall  provide  technical  assistance, 
advice,  loans,  or  capital  to  business  incuba 
tor  programs  or  for  the  creation  or  oper- 
ation of  small  business  incubators  in  rural 
areas. 

•SEC.  502.  Rl  RAL  BISINESS  INCl  BATOR  Kl  NI). 

••(a)  Establishment  and  Use.— 

"(1)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  a  re 
volving  fund  to  be  known  as  the  Rural  Busi- 
ness Incubator  Fund  (hereinafter  referred 
to  in  this  title  as  the  Incubator  Fund)  to  be 
administered  by  the  Administrator. 

•■(2)  Use.— The  Incubator  Fund  shall  be 
used  to  make  grants  and  reduced  interest 
loans  to  electric  and  telephone  borrowers 
under  this  Act  or  to  other  non-profit  enti 
ties  that  meet  the  requirements  of  this  sec 
tion,  to  promote  business  incubator  pro- 
grams or  for  the  creation  or  operation  of 
business  incubators  in  rural  area^  as  defined 
in  this  Act.  and  the  rate  of  such  loans  shall 
not  exceed  the  5  percent  rate  as  provided  in 
section  305. 

"(3)  Business  incubator.— Any  business 
incubator  that  receives  assistance  under  this 
title  shall  be  a  facility  in  which  small  busi- 
nesses can  share  premises,  support  staff, 
computers,  software  or  hardware,  telecom- 
muni(»tions  terminal  equipment,  machin- 
ery, janitorial  services,  utilities,  or  other 
overhead  expenses,  and  where  such  busi 
nesses  can  receive  technical  assistance,  fi 
nancial  advice,  business  planning  services  or 


other  support.  Business  incubator  programs 
that  provide  assistance  of  the  type  described 
in  this  paragraph  shall  be  eligible  for  assist- 
ance under  this  title  even  when  such  pro- 
grams do  not  involve  the  sharing  of  prem- 
ises. 

"(b)  Application  for  Assistance.— 

■•(1)  Eligibility  to  submit  -Borrowers 
under  this  Act  that  operate  existing  busi- 
ness incubators  or  that  desire  to  operate 
such  incubators  or  business  incubator  pro 
grams,  and  that  meet  the  requirements  es- 
tablished by  the  Administrator  for  obtain- 
ing grants  or  reduced  interest  loans  under 
this  section,  may  submit  applications  at 
such  lime,  in  such  form,  and  containing 
such  information  as  the  Administrator  shall 
require,  for  such  grants  or  loans.  Nonprofit 
entities  that  are  not  borrowers  under  title 
III  shall  be  considered  eligible  borrowers  for 
the  purpose  cf  this  section  if  such  entities 
are  located  in  a  State  in  which  one  or  fewer 
electric  borrowers  are  headquartered  in 
such  State. 

"1 2)  Requirements— Applications  submit- 
ted under  paragraph  '1'  shall,  at  a  mini- 
mum— 

"(A)  contain  an  assurance  that  any  incu- 
bator established  or  operated  pursuant  to 
this  section  will  be  operated  on  a  not-for- 
profit  basis:  and 

■  (Bi  contain  an  assurarcc  that  it  will  be 
the  policy  of  such  incubator  to  encourage 
and  assist  businesses  in  graduatiiig  from  the 
incubator  and  becoming  \iable  business  en- 
tities in  the  community  and  to  inform  par- 
ticipating businesses  of  this  policy: 

■■'3 1  Review.— In  reviewing  applications 
for  assistance,  the  Administrator  shall  con- 
sider- 

■■'A I  how  effcc'ively  the  incubator  project 
will  assist  in  the  formation,  growth,  or  im- 
proved efficiency  of  small  businesses  that 
will  help  diversify  and  develop  the  local 
economy;  and 

■■(B/  the  amount  of  local  support  likely  to 
exist  for  the  incubator  and  the  businesses  to 
be  assisted  by  such  incubator,  taking  into 
account  local  contributions  of  business,  fi- 
nancial, technical,  technological  or  manage- 
rial expertise,  and  contributions  of  equip- 
ment or  materials,  local  financial  assistance, 
and  other  factors  at  dttermined  appropriate 
b>'  the  .Administrator. 

"(c)  Funding  of  Local  Ixcubators.— 

"( 1 1   By    borrower    est.^.blisking   tncitba- 

TOR.- 

■■'Ai  In  general.— a  borrower  that  estab- 
lishes or  assists  a  busine.ss  incubator  under 
this  section  shall  purc!ia.se  Capital  Term 
Certificates  issued  by  the  Incubator  Fund  in 
amounts  equal  to  10  percent  of  the  amount 
of  the  grant,  or  5  percent  nf  the  amount  of 
the  reduced  interest  loan,  provided  by  the 
Administrator  under  this  section. 

■(B)  Redemption  of  ce'itiucates  Each 
calendar  \ear  for  the  10->ear  period  begin- 
ning on  the  date  that  a  grant  or  reduced  in- 
terest loan  is  provided  under  this  section, 
[he  Administrator  shall  redeem  an  amount 
equaAto  10  percent  of  the  Capital  Term  Cer- 
tificates purchased  by  the  borrower  under 
subparagraph  (A),  without  ar.y  payment  of 
interest. 

■'2)  By  the  secretary  of  the  trfasurv.— 
The  Secretary  of  the  Treasury  shall,  subject 
to  the  limitatiOTis  contained  in  annual  ap- 
propriations Acts,  provide  funds  for  the  cr.p 
iialization  of  the  Incubator  Fund,  and  there 
are  authorized  to  be  appropriated  amounts 
not  to  exceed  $10,000,000  annually  for  such 
capitalization  until  the  tc^tal  of  such  capital- 
ization shall  equal  ?60.000.000.  Such 
amounts  shall  remain  available  until  ex- 
r 
I    . 
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pended  by  the  Incubator  F^ind  for  the  pur 
poses  of  this  section. 

"(di  Repayments  to  Incubatiun  Ft/nd.- 
AO  payments  made  on  loans  under  this  sec- 
tion, and  all  amounts  provided  under  sub- 
section c).  shall  be  placed  in  the  Incubator 
Fund  established  by  subsection  lai  and  shall 
be  available  to  carry  out  the  purposes  of 
this  section. 

■•(e)  Full  Use.- The  Administrator  shall 
undertake  all  reasonable  efforts  to  make 
full  use.  during  each  fiscal  year,  of  any 
funds  contained  in  the  Incubator  Fund  es- 
tablished under  subsection  >&>.  consistent 
with  the  requirement  that  the  Incubator 
P\ind  redeem  Capital  Term  Certificates  a.s 
provided  by  subsection  'O.  During  each 
fiscal  year.  10  percent  of  the  amount  con 
tamed  in  the  Incubator  Fund  shall  be  made 
available  to  nonprofit  entities,  as  provided 
under  subsection  '  b).  that  are  not  borrowcr.N 
under  title  III.  except  that  if  qualified  appli 
cations  from  such  entities  are  not  received 
In  an  amount  or  at  such  times  sufficient  to 
utilize  such  10  percent  amount  during  each 
such  fiscal  year,  the  Administrator  shall 
make  the  remainder  of  such  amount  avail 
able  to  other  eligible  borrowers  during  such 
fiscal  year." 

SEC      124     PR(>MOTIN(.    HI  R.\l.    I)E\  El.dPMKM    tU 
KKA  TKI  Ki'HONK  BORRUWKR.'- 

To  promote  adaitional  rural  development 
by  Rural  Electrification  Administration 
telephone  borrowers,  amounts  invested  by 
any  such  borrower  for  improved  rural  tele- 
communications facilities  under  programs 
established  pursuant  to  section  205.  206.  or 
207.  or  other  additional  rural  development 
efforts  made  undt  r  subtitle  C.  shall  not  be 
considered  dividends  or  distributions  of  cap 
ital  by  the  Rural  Electrification  Administra- 
tion. 

SEC.  12';.  REVIEW  OK  PR<M.R.\,VIS  H)R  HI  ^ISK»  IN 
riBATf)R. 

'ai  Policy  of  the  United  States.  — It  is 
the  policy  of  the  United  States  that  the 
Federal  Government  should  encourage  and 
support  the  development  and  operation  of 
business  incubator  centers  as  a  too!  of  eco- 
nomic and  community  development 

ibi  Action  by  Secrctaries  -The  Secretar 
les  of  Housing  and  Urban  Development. 
Health  and  Human  Services.  Energy.  De- 
fense. Commerce,  and  Agriculture,  and  the 
Administrator  of  the  Small  Business  Admin- 
istration shall  review  e.xisting  regulations 
promulgated  by  their  respective  depart- 
ments and  agencies  governing  grants  and 
loans  for  purposes  of  community  develop- 
ment, business  promotion,  re.search  and  de- 
velopment, and  export  promotion  and  shall 
take  such  action  a^s  may  be  necessary  to 
ensure  that  business  incubator  centers  are 
eligible  for  such  grants  or  loans 

ic)  Report  No'  later  than  March  1,  1990. 
the  head  of  each  agency  or  department  de- 
scribed in  subsection  ib>  shall  prepare  and 
submit,  to  the  appropriate  Committees  of 
the  House  of  Representatives  and  to  the 
Governmental  Affairs  Committee  and  other 
appropriate  committees  of  the  Senate,  a 
report  containing  the  findings  of  its  review- 
including— 

Ilia  description  of  existing  Federal  grant 
or  loan  programs  the  purpose  of  which  is 
community  development,  business  promo- 
tion, resekrch  and  development,  or  export 
promotion  for  which  business  incubator  cen- 
ters are  currently  eligible; 

I  2)  recommendations  as  to  changes  in  ex- 
isting law  needed  to  make  business  incuba- 
tor centers  eligible  for  current  Federal 
grant  or  loan  programs  for  purposes  of  com- 
munity   development,    business    promotion. 


research  and  development,  or  e.xport  promo 
tion.  and 

'3)  recommendations  for  any  additional 
legislation  that  may  be  required  to  foster 
and  support  business  incubator  centers. 

'd.i  Consultation.  In  conducting  the  re 
views  under  sub.sections  ibi  and  (o,  the 
heads  of  the  agencies  and  departments  shall 
regularly  consult  with  representatives  of  in 
cubator  operators,  officials  of  State  and 
local  government,  and  others  involved  in 
small  business  promotion  and  economic  de- 
velopment. 

u-i  Availability  of  Reports -The  Ad 
minlstrator  of  the  Small  Business  Admirus 
trntion  shall  ensure  that  any  reports  devel 
oped  as  the  result  of  such  reviews  are  made 
available  to  interested  parties  and  to  the 
general  public. 

TITI.K  ll-K.NH.^N(  IN(.  HI  .MAN  RESOl  KCKS 
SK(    .Mil    PI  RPOSK 

It  is  the  purpose  of  this  title  to  provide  in- 
centives for  local  telephone  exchange  carri- 
ers, and  for  rural  schools  and  universities, 
hospitals,  physicians  or  primary  care  cen- 
ters, or  business  telecommunications  cen- 
ters, to  improve  the  qualit.\  of  phone  serv- 
ice, to  provide  access  to  advanced  telecom 
munications  services  and  computer  net 
works,  and  to  improve  rural  educational  op- 
portunities, health  care,  job  opportunities, 
and  the  rural  business  environment. 

SE(    202.  GOALS. 

It  is  a  goal  of  the  Federal  government  to 
make  affordable  advanced  telecommunica 
tions  available  to  rural  residents,  including 
services  such  as  reliable  facsimile  document 
and  data  transmi.ssion.  multifrequency  tone 
signaling  services.  911  emergency  service 
with  automatic  number  identification,  inter- 
active audio  and  visual  transmissions,  voice- 
mail  services  designed  to  record,  store,  and 
retrieve  voice  messages,  and  other  advanced 
telecommunications  services. 

SE(     2U1   DEFIMTKOS. 

.•Vs  used  in  this  title; 

ill  Administrator.  The  term  Adminis- 
trator" means  the  Administrator  of  the 
Rural  Electrification  Administration. 

1 2)  Communication  satellite  ground  sta- 
tion COMPLEX.— The  term  communication 
satellite  ground  station  complex  includes 
transmitters,  receivers,  and  communications 
antennas  at  the  Earth  station  site  together 
with  the  interconnecting  terrestrial  trans 
mission  facilities  i cables,  line  or  microwave 
facilities)  and  modulating  and  demodulating 
equipment  necessary  for  processing  traffic 
received  from  the  terrestrial  distribution 
system  prior  to  transmission  via  satellite 
and  the  traffic  received  from  the  satellite 
prior  to  transfer  to  terrestrial  distribution 
systems. 

<3)  Comprehensive  rural  telecommunica- 
tions PLAN  The  term  comprehensive 
rural  telecommunications  plan'  means  a 
plan  submitted  by  an  applicant  for  a  grant 
under  this  title.  Each  such  plan  shall  in- 
clude— 

<Ai  a  detailed  explanation  of  the  proposed 
rural  telecommunications  system,  how  such 
system  is  to  be  funded,  and  a  description  of 
the  intended  u.ses  for  grants  received  from 
the  Administrator  under  this  title: 

iBi  an  explanation  of  the  manner  in 
which  such  plan  complies  with  any  require- 
ments imposed  by  the  Administrator  under 
this  title  or  otherwise  imposed  under  sec- 
tions 204  through  207; 

(C)  a  listing  of  the  proposed  purchases  or 
leases  of  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion   facilities,    data    terminal    equipment. 


in'.eractive  video  equipment,  computer  hard 
ware  and  software  systems,  and  components 
that  process  data  for  transmission  via  tele- 
communications, computer  network  compo 
nenis.  communication  satellite  ground  sta 
tion  equipment,  or  any  other  elements  of 
the  telecommunications  system  designed  to 
further  the  purpo.ses  of  title  II.  that  the  ap 
plicant  intends  to  build  or  fund  using  the 
grant  funds. 

iDi  an  explanation  of  the  special  financial 
or  other  needs  of  the  affected  rural  commu 
nities  and  of  the  applicants  for  such  grant 
a.ssistance 

I  El  an  analysis  of  the  relative  cost  benefit 
of  propo.sals  for  leasing  or  purchasing  of  fa- 
cilities, equipment,  components,  hardware 
and  software,  or  other  items,  and 

'Fi  a  description  of  the  consultations  with 
the  appropriate  local  telephone  exchange 
carrier  or  carriers  and  the  anticipated  role 
of  sucli  carrier  in  the  proposed  telecom 
munications  system. 

'4)  CoMPfTER  networks.    Tile  term    com- 
puter networks     refers  to  computer  hard- 
ware and  software,  terminals,  signal  conver 
sion   equipment   including   both   modulators 
and  demodulators,  or  related  devices,  used 
to   communicate   with   other  computers   to 
process  and  exchange  data  through  a  tele 
communication    network    in    which    signals 
are    ►:enerated.    modified    or    prepared    for 
transmission,  or  received,  via  telecommuni 
cations    terminal    equipment    and    telecom- 
munications transmi.ssion  facilities. 
'5i  Data  terminal  equipment     The  lerm 
data  terminal  equipment     refers  to  equip 
ment   that   converts   user   information   into 
data  signals  for  transmi.ssion.  or  reconverts 
the  received  data  signals  into  user  infornia 
tion.  and  is  normally  found  on  the  terminal 
of  a  circuit  and  on  the  premises  of  the  end 
user. 

(6»    End     user. -The     term       end     user 
means— 

(A I  teachers,  other  instructors,  or  stu 
dents  in  rural  elementary  or  secondary 
schools,  or  such  individuals  participating  in 
rural  adult  educational  or  vocational  educa- 
tional programs  or  other  entiiies  or  mduid 
uals  described  m  section  205ich1iiB)  that 
participate  in  the  rural  distance  learning 
telecommunications  program  established 
under  section  205. 

<Bi  rural  hospitals,  physicians,  primarv 
care  centers  or  facilities,  and  staff,  that  par 
ticipate  in  the  medical  link  telecommunica 
tions  program  established  under  section  206. 
or 

lO  business  partnerships  and  individuals 
using  the  equipment  found  in  businesses 
telecommunication  or  computer  centers  es 
tablished  under  section  207  if  such  equip- 
ment is  connected  to  a  telecommunication 
system. 

i7i  Fiberoptic  cable.  -  The  term  fiber- 
optic cable  means  a  bundle  of  optical  trans- 
mission elements  or  waveguides  usually  con 
sisting  of  a  fiber  core  and  fiber  cladding 
that  can  guide  a  lightwave  and  that  are  in- 
corporated into  an  assembly  of  materials 
that  provide  tensile  strength  and  external 
protection. 

'8'  Interactive  video  e«iipment -The 
term  interactive  video  equipment'  refers  to 
equipment  used  to  produce  and  prepare  for 
transmi.ssion  audio  and  visual  signals  from 
at  least  two  distant  locations  such  that  mdi 
viduals  at  such  locations  can  verbally  and 
visually  communicate  with  each  other,  and 
such  equipment  includes  monitors,  other 
display  devices,  cameras  or  other  recording 
devices,  audio  pickup  devices,  and  other  re- 
lated equipmi'nt. 


i9i  Secret/ 
means  the  Sec 

(10 1  Telec( 
facilities.  -T 
transmi-ssion  f 
ties  that  tran; 
tween  the 
equipment  at 
tions  circuit  c 
microwave  a 
towers,  other 
fiber-optic  ca 
cables,  commi 
tion  complex 
equipment  as, 
tions  transmis 
fined  by  the  A 

I  U  I  Telecoi 
ment.— The  t( 
minal  equipm 
telecommunic 
of  a  circuit,  n 
ises  of  the  ei 
telecommunic 
and  that  is  us 
or  otherwise  f 
ted  via  such  If 
that  is  used  1 
signals  receiv 
purpose  of  w^ 
sion  for  which 

SEl     201    PHOVI 
TKl 

'ai  Adminis 
shall  carry  ou 
Secretary  shal 
cnces  to  the 
shall  be  consi 
with  respect 
under  section 

I  bl  RULEMAH 

after  the  date 
Administrator 
lalions.  under 
making  requi 
553  of  title  5. 
lablish  the  t 
authorized  in 

(c  1  Priority 
tablish  proced 
this  title  to  th 
cants  that  de 
assistance,  tak 
ative  needs  ol 
the  affected  r 
nancial  abilitj 
wise  secure  o 
tions  systems 

I  d  1  Waivers 
mines  that  a  c 
Administrator 
nit  ions  de.scrib 

'e)  Expedit 
IjOans  — The  . 
and  implemer 
applications  fc 
submitted  by 
this  tiile- 

1 1 )  to  enabl 
provide  advan 
ices  in  rural  ar 

<2  I  that  con' 
munications  f 
ministrator  un 
pleted  by  sue 
carriers  but 
grants  issued  i 

shall  receive 
determination 
( f )  Grant  Af 
I  1 )  Modifk 
shall  have  the 
cations  or  chai 


5476 


CONGRESSIONAL  RECORD— HOUSE 


March  J7.  1990 


ch  J:.  1990 


March 


)' 


1990 


CONGRESSIONAL  RECORD— HOUSE 


5475 


M'cial  financial 

rural  commu 

[or  such  grant 

ve  cosibenefu 
rchasins  of  fa 
nis.  hardwart- 
ind 

lultations  with 
ont'  exchange 
iticipated  role 
osfd    tflfcom 

hf  term    coin- 
imputer   hard- 
signal  conver 
h  modulators 
devices,   used 
computers   to 
irough  a  tele 
'Ahich    signals 
prepared    for 
telecommuni 
and    telecom 
ities 

<T  -The  term 
fers  to  equip 
irmation  into 
or  reconverts 
user  informa 
I  the  terminal 
ies  of  the  end 


:tors,  or  stu 
or  secondary 
irticipating  in 
itional  educa- 
tes or  induid 
:cKli(B)  that 
ince  learning 
established 

lans.  primary 
taff.  that  par 
lecommunica 
?r  section  206: 

id  individuals 
m  businesses 
er  centers  es 
f  such  equip- 
immunication 


i9i  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

•  10)  Telecommunications  transmission 
FACILITIES. -The  term  "telecommunications 
transmission  facilities"  refers  to  those  facili- 
ties that  transmit,  receive,  or  carry  data  be- 
tween the  telecommunications  terminal 
equipment  at  each  end  of  a  telecommunica- 
tions circuit  or  path.  Such  facilities  include 
microwave  antenna,  relay  stations  and 
towers,  other  telecommunications  antenna, 
fiber-optic  cables  and  repeaters,  coaxial 
cable."^.  communication  satellite  ground  sta- 
tion complexes,  copper  cable  electronic 
equipment  associated  with  telecommunica- 
tions transmissions,  and  similar  items  as  de- 
fined by  the  Administrator. 

1 1 1 1  Telecommunications  terminal  equip- 
ment.-The  term  telecommunications  ter- 
minal equipment"  refers  to  the  assembly  of 
telecommunications  equipment  at  the  end 
of  a  circuit,  normally  located  on  the  prem- 
ises of  the  end  user,  that  interfaces  with 
telecommunications  transmission  facilities, 
and  that  is  used  to  modify,  convert,  encode 
or  otherwise  prepare  signals  to  be  transmit- 
ted via  such  telecommunications  facilities  or 
that  is  used  to  modify,  reconvert  or  carry 
signals  received  from  such  facilities,  the 
purpose  of  which  is  to  accomplish  the  mis- 
sion for  which  the  circuit  was  established. 

SK(     :iH    PROVISIONS   RKI.K\  ANT  TO   ALL  THREE 
TEl.EtOM.Ml  NIC  ATIONS  PROGRA.MS. 

'a)  Administration.— The  Administrator 
shall  carry  out  sections  205  and  206  and  the 
Secretary  shall  carry  out  section  207.  Refer- 
ences to  the  Administrator  in  this  section 
shall  be  considered  to  mean  the  Secretary 
with  respect  to  the  program  established 
under  section  207. 

(bi  Rulemaking. -Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act,  the 
Administrator  shall  promulgate  final  regu- 
lations, under  the  notice  and  comment  rule- 
making requirements  described  in  section 
553  of  title  5,  United  States  Code,  that  es- 
tablish the  telecommunications  programs 
authorized  in  this  title. 

(CI  Priority.  -The  Administrator  shall  es- 
tablish procedures  to  target  the  benefits  of 
this  title  to  the  rural  areas  and  grant  appli- 
cants that  demonstrate  the  need  for  such 
assistance,  taking  into  consideration  the  rel- 
ative needs  of  all  applicants,  the  needs  of 
the  affected  rural  communities,  and  the  fi- 
nancial ability  of  the  applicants  to  other- 
wise secure  or  create  the  telecommunica- 
tions systems 

idi  Waivers  -If  the  Administrator  deter- 
mines that  a  compelling  need  is  present,  the 
Administrator  may  modify  any  of  the  defi- 
nitions described  in  section  203. 

(ei  Expediting  Coordinated  Telephone 
UiANS  The  Administrator  shall  establish 
and  implement  procedures  to  assure  that 
applications  for  loans  and  advances  of  funds 
submitted  by  local  exchange  carriers  under 
this  title - 

(I)  to  enable  such  exchange  carriers  to 
provide  advanced  telecommunications  serv- 
ices in  rural  areas;  and 

(2i  that  contain  elements  of  any  telecom- 
munications project  approved  by  the  Ad- 
ministrator under  this  title  that  will  be  com- 
pleted by  such  local  telephone  exchange 
carriers  but  that  is  not  covered  by  the 
grants  issued  under  this  title; 
shall  receive  expedited  consideration  and 
determination. 

( f  I  Grant  Approval  Process.— 

ill  Modifications— The  Administrator 
shall  have  the  authority  to  request  modifi- 
cations or  changes  in  any  proposal  described 


in  a  grant  application  submitted  under  this 
title. 
(2)  Levels  of  funding.— 

(A)  In  general.— The  Administrator  may 
offer  to  fund  grant  applications  under  this 
title  at  any  levels  that  the  Administrator 
considers  appropriate  but  not  exceeding  any 
percentage  levels  described  in  section  205. 
206,  or  207. 

(B)  Considerations —The  Administrator 
shall  provide  grant  funding  in  amounts 
based  on— 

(i)  the  worthiness  of  the  application; 

(ii)  the  financial  needs  of  the  applicant 
for  the  grant  assistance; 

(iii)  the  need  of  the  affected  rural  commu- 
nities for  the  proposed  projects;  and 

(iv)  other  factors  determined  appropriate 
by  the  Administrator; 

after  taking  into  consideration  the  nation- 
wide demands  for  grant  assistance  and  the 
cost-benefit  of  any  proposed  purchases  or 
leases  of  telecommunications  transmission 
facilities.  telecommunications  terminal 
equipment,  computer  network  components, 
and  other  equipment  or  facilities. 

(g)  Joint  Use  of  Telecommunications 
Transmissions  Facilities.— In  issuing  regu- 
lations implementing  this  title,  and  in  re- 
questing changes  in.  or  approving  applica- 
tions for  grants,  the  Administrator  shall 
give  a  priority  to  the  extent  reasonable  and 
appropriate  to  provide  funding  for  such  fa- 
cilities that  can  be  jointly  shared  regarding 
projects  established  under  sections  205 
through  207. 

(h)  Expedited  Loans  for  Telephone 
Transmission  Facilities. 

(1)  In  general.— Grants  to  cover  the  costs 
of  installing  telecommunication  transmis- 
sion facilities  shall  not  be  provided  to— 

(A)  approved  educational  institutions  de- 
scribed in  section  205: 

(B)  approved  rural  hospitals,  primary  care 
centers  or  physicians  under  section  206:  or 

(C)  approved  partnerships  of  rural  busi- 
nesses under  section  207: 

if  the  local  telephone  exchange  carrier  pro- 
viding telephone  service,  as  defined  in  sec- 
tion 203(a)  of  the  Rural  Electrification  Act 
of  1936  (7  U.S.C.  924).  will  install  such  facili- 
ties through  the  use  of  expedited  telephone 
loans  as  described  in  subsection  (e)  under 
the  conditions  and  deadlines  described  in 
this  section  or  through  other  financing  pro- 
cedures. 

(2)  Notification  of  local  exchange  carri- 
er.—Applicants  for  grants  for  a  rural  tele- 
communications program  established  under 
this  title  shall  notify  the  appropriate  local 
telephone  exchange  carrier  regarding  the 
application  filed  with  the  Administrator  for 
assistance  under  this  title  and  shall  attempt 
to  work  with  such  carrier  in  developing  the 
rural  telecommunications  project. 

(3)  Deadline  imposed  on  the  administra- 
tor.—The  Administrator  shall,  not  later 
than  45  days  after  the  receipt  of  the  com- 
pleted application,  respond  to  such  complet- 
ed application  for  an  expedited  telephone 
loan.  The  Administrator  shall  notify  the  ap- 
plicant in  writing  of  its  decision  regarding 
each  such  expedited  loan  application. 

SEC    20.5.  RIRAL  STAR  SCHOOLS  El)l  (  ATIONAI.  Ol' 
PORTIMTIES  PRtKiRAM 

(a)  Purpose.— 

(1)  In  general.- It  is  the  purpose  of  the 
program  established  under  this  section  to 
encourage  and  improve  the  use  of  telecom- 
munications, computer  networks,  and  relat- 
ed advanced  technologies,  to  provide  tele- 
communications access  by  students  and  fac- 
ulty at  grade  schools,  high  schools  (includ- 
ing vocational  education  schools,  and  adult 


education  centers)  in  rural  areas  In  order  to 
improve  educational  instruction  in  the  areas 
of  mathematics,  literacy,  the  sciences,  com- 
puter technology,  foreign  languages,  health 
sciences,  and  other  areas  of  study. 

(2)  Grants, -The  program  established 
under  this  section  shall  make  grants  avail- 
able to  educational  institutions  described  in 
subsection  <c)(l)  to  fund  up  to  100  percent 
of  each  comprehensive  rural  telecommuni- 
cations plan  as  approved  by  the  Administra- 
tor. 

I  b)  Grants.— 

il)  General  authorization.- The  Admin- 
istrator is  authorized  to  make  grants  to  ac- 
complish the  purposes  of  the  program  es- 
tablished under  this  section  in  amounts  that 
shall  not  exceed  the  levels  set  forth  in  para- 
graph (3). 

(2)  Disbursement,— In  order  to  facilitate 
appropriate  planning  for,  and  continuity  of 
the  program  established  under  this  section, 
funds  appropriated  by  Congress  during  a 
particular  year  may  be  committed  by  the 
Administrator  for  disbursement  in  a  subse- 
quent year  or  years,  and  funds  appropriated 
and  committed  during  a  year  may  exceed 
the  limitations  described  in  paragraph  il). 
Funds  appropriated  pursuant  to  this  section 
shall  remain  available  until  expended. 

(3)  Authorization  of  appropriations,- 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  title, 
$10,000,000  in  fiscal  year  1990,  $20,000,000  in 
each  of  the  fiscal  years  1991  and  1992,  and 
$30,000,000  in  each  of  the  fiscal  years  1993 
and  1994.  Amounts  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended. 

'4)  Use  of  funds.— Grants  under  this  sec- 
tion shall  be  made  available  to  educational 
institutions  described  in  subsection  ic)(l)  to 
be  used  by  such  educational  institutions  for 
facilities,  equipment,  activities,  and  other 
uses  as  described  in  the  approved  rural  tele- 
communications plan  to  achieve  the  pur- 
pose of  this  section,  including— 

(A)  the  development  and  acquisition  of  in- 
structional programming: 

(B)  the  development  and  acquisition, 
through  lease  or  purchase,  of  computer 
hardware  and  software,  audio  and  visual 
equipment,  telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  or  interactive  video  equip- 
ment, and  other  facilities  that  would  fur- 
ther the  purposes  of  the  programs  author- 
ized by  this  section: 

(C)  providing  technical  assistance  and  in- 
struction for  the  development  or  use  of  such 
programming,  equipment,  or  facilities;  or 

'D)  other  uses  that  are  consistent  with 
achieving  the  purposes  of  this  section  as  ap- 
proved by  the  Administrator. 

'  5)  Limitations.— 

<A)  Instructional  programming —Not  less 
than  25  percent  of  the  funds  appropriated 
under  this  section  in  any  fiscal  year  shall  be 
used  to  fund  instructional  curriculum  devel- 
opment under  approved  rural  telecommuni- 
cation plans,  including  programming  or  soft- 
ware s.vstems  development  to  assist  stu- 
dents, instructors  or  teachers  at  elementary 
and  secondary  schools,  and  at  adult  and  vo- 
cational education  and  training  centers. 
Partnerships  shall  review  offers  to  supply 
such  instructional  programming  from  enti- 
ties that  provide  such  programming,  includ- 
ing the  National  Rural  Telecommunications 
Cooperative. 

'B)  Federal  share.— Any  applicant  desir- 
ing to  obtain  a  grant  under  this  section 
should  work  with  borrowers  under  the 
Rural  Electrification  Act  of  1936  '7  U.S.C 
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901  et  seq.  1.  other  telecommunications  enti 
ties  and  the  local  community  in  seelcing  do 
nations  of  equipment  or  other  hardware  to 
local  schools 

(c)  Rural  Educational  Opportunities  Ap 
PLICANTS  -Grants  made  under  this  section 
shall  be  available  to  one  or  more  education 
al  institutions,  agencies,  or  organizations 
with  substantial  academic  and  teaching  ca 
pabilities.  such  as  local  education  agencies. 
State  education  agencies,  land  grant  and 
other  universities,  community  college.s  and 
other  iristitutions  of  higher  education 

(di  Application  for  Grants. -An  applica- 
tiOR  for  a  grant  under  this  section  shall  be 
made  to  the  Administrator  and  shall  pro 
vide,  in  addition  to  the  requirements  for 
each  comprehensive  rural  telecommunica- 
tions plan,  the  following  documentation: 

<1)  Evidence  that  the  application  is  sub 
mitted  by  an  applicant  that  meets  the  re 
quirements  under  subsection  'ci 

21  A  statement  of  the  Federal  and  non 
Federal  shares  of  funding  for  the  proposed 
rural  distance  learning  project,  and  evidence 
that  the  educational  institution  has  worked 
with  or  will  work  *ith.  borrowers  under  the 
Rural  Electrification  Act  of  1936  n  U.S.C. 
901  et  seq.'  or  other  telecommunication  en 
titles,  in  seeking  the  assistance  of  such  bor 
rowers  or  entities  in  donating  telecommuni 
cations  equipment  or  other  hardware. 

'3)  A  description  of  the  rural  elementary 
or  secondary  schools,  or  adult  educational 
or  vocational  educational  programs  that  will 
participate  in  the  rural  distance  K^arning 
project,  including  a  description  of 

lAi  the  numbers  of  students  that  likely 
would  benefit  from  each  project: 

iBi  the  need  for  the  project  taking  into 
consideration  other  alternatives. 

(C)  the  number  of  teachers  and  other  in- 
structors to  be  invohed.  and  the  subject 
matters  covered  by  the  project,  and 

iDi  the  relative  educational  need  in  such 
area  for  the  program 

(4)  A  description  of  the  proposed  technical 
facilities  to  be  used,  and  the  facilities  for 
which  the  educational  institution  is  apply- 
ing, including  an  analysis  and  cost  compari 
son  regarding  alternative  or  existing  lechni 
cal  facilities  that  can  be  used  for  such  pur 
pose. 

(5)  A  description  of  the  types  of  instruc- 
tional and  other  programming  that  will  be 
developed  or  acquired  as  part  of  the  rural 
distance  learning  program,  and  the  ration- 
ale for  developing  or  acquiring  this  pro- 
gramming 

(6)  A  de.scription.  based  on  a  survey  and 
analysis  of  the  area  to  be  .served,  of  how  the 
project  will  substantially  increase  the  edu- 
cational programs  provided  by  participating 
schools  and  the  availability  of  instructional 
assistance  regarding  courses  of  instruction 
in  mathematics,  literacy,  the  sciences,  for 
eign  languages,  computer  sciences,  vocation- 
al and  adult  training  and  education,  health 
sciences  and  other  areas  of  study 

(7i  A  description  of  the  teacher  training 
policies  that  will  be  implemented  to  achieve 
the  effective  use  of  the  telecommunications 
facilities  or  equipment,  terminal  equipment, 
computers,  hardware  and  .software,  audio 
and  visual  equipment  and  monitors,  interac 
tive  video  equipment,  and  other  facilities 
and  programming  for  which  assistance  is 
sought. 

i8i  A  description  of  the  manner  in  which 
needy  or  traditionally  underserved  students 
will  participate  in  the  benefit.^  of  the  grants 
made  under  this  section. 

i9,i  Assurances  that  the  educational  insti- 
tution will  encourage  participation  and  in 


volvement     by    elementary    and    secondary 
schools,  and.  if  applicable,  other  educational 
institutions,  such  as  institutions  of  higher 
education,  county   extension  services,   voca 
tional  and  adult  training  and  education  cen 
ters.  teacher  training  centers,  research  insti 
tutes,    and    private    industry,    in    order    to 
ensure  that  the  facilitie.s.  equipment,  lech 
nical     assistance,     and     programming     for 
which    assistance    is    sought    will    bo    made 
available  to  the  broadest  extent  practical. 

1 10'  Assurances  that  the  facilities,  equip 
ment,  technical  assistance,  and  instructional 
programming  for  which  assistance  is  sough! 
will  be  made  available  to  the  broadest 
extent  practical. 

'Ill  Assurances  that,  to  the  extent  practi 
cal.  instructional  programming  developed  or 
acquired  by  the  applicant  with  funds  provid- 
ed under  this  section,  will  be  made  available 
to  as  many  rural  conimunitie.s  throughout 
the  United  States  a.>  practical. 

il2>  Such  additional  assurances  and  re 
porting  requirements  as  the  Administrator 
may  reasonably  require. 

lei  Informational  Lkkorts  The  Admin 
istrator  shall  establish  and  implement  prcj 
cedures  to  carry  out  informational  efforts  to 
advise  elementary,  secondary,  and  post  sec- 
ondary .schools,  and  other  eligible  applicants 
located  in  rural  areas  of  each  State  about 
the  program  authorized  by  this  section. 

'  f '  Program  Evaluation.— 

ill  Annual  report.  Not  later  than  1  year 
after  the  date  of  enactment  of  thi.s  title,  and 
each  year  thereafter,  the  Administrator  in 
consultation  with  the  Secretary  of  Educa 
tion,  shall  prepare  and  submit,  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Rep 
resentatives  and  the  Committee  on  Agncul 
ture,  Nutrition,  and  Forestry  of  the  Senate 
a  report  on  the  program  established  under 
this  section. 

(2)  Contents. -The  report  submitted 
under  paragraph  ( 1 1  shall  include— 

lA)  a  full  description  of  the  projects  that 
have  received  funds  under  this  section: 

<B)  a  description  of  the  number  of 
schools,  students,  and  others  who  have  par 
ticipated  in  such  projects, 

(C)  the  specific  instructional  program- 
ming that  has  been  developed  under  the 
program  established  under  this  section. 

(D)  an  evaluation  of  the  achievements  and 
failures  of  the  program,  and 

lE)  the  long  range  plans  to  further  devel- 
op the  program. 

SKI     '.'O*    Kl  RAI    VIKliK  \l    I  INK  TKI.K(  ( IMMIMC  A 
TI(IN>  I'KiM.KWl 

lai  Purpose.  It  is  the  purpose  of  this  sec- 
tion to  establish  a  program  to  improve  the 
use  of  telecommunications,  computer  net- 
works and  related  ad\anced  technologies, 
between  and  among  rural  hospitals,  physi 
Clans,  teaching  hospitals,  rural  primary  care 
centers  or  facilities,  and  major  med.cal  ho.i 
pitals  through  grants  and  expedited  Rural 
Electrification  Administration  telephone 
loans. 

ibi  Establishment  of  Program 

( 1 1  Grants.— 

lAi  In  general.  The  Secretary  shall  es 
tablish  a  program,  to  be  administered  by  the 
Administrator  to  make  grants  available  to 
rural  hospitals,  primary  care  centers  or  phy 
sicians.  to  the  extent  approvfd  by  the  Ad 
ministrator  to  enable  such  grant  recipients 
to  participate  in  the  program  established 
under  this  section. 

iBi  Purpose.  The  Administrator  is  au 
thonzed  to  make  grants  under  this  section 
to  cover  up  to  100  percent  of  the  costi  of  ac 
quiring  or  leasing  telecommunication.^ 
transmission  facilities,  subject  to  the  limita 


tions  of  section  204'h).  computer  network 
equipment,  telecommunications  terminal 
equipment  and  other  necessary  data  terini 
nal  equipment,  that  will  provide  such  rural 
hospitals,  centers  and  physicians  with  the 
ability  lo  communicate  with  teaching  hospi 
tals  or  medical  centers  to  improve  health 
care  in  rural  areas. 

iCi  Local  exchange  carriers  -Under  the 
conditions  described  in  section  204ii),  expe 
dited  loans  may  also  be  provided,  to  carry 
out  any  medical  link  project,  to  local  ex- 
change carriers  providing  telephone  service. 
a.s  defined  in  section  203ia.i  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  924ia>i. 
to  cover  the  costs  of  telecommunications 
transmission  facilities. 

<2i  Use.  Telecommunications  terminal 
equipment,  telecommunications  transmis- 
sion facilities,  or  computer  network  compo- 
nents acquired  under  a  grant  awarded  under 
paragraph  '  1  >  shall  be  used  as  prescribed  in 
the  comprehensive  rural  telecommunica 
tions  plan  approved  by  the  Administrator  to 
improve  the  transmi.ssion  of  medical  data, 
diagnostic  information,  radiographic,  x  ray. 
ultrasonic  or  computerized  tomographic 
images,  representations  of  the  results  of  any 
other  medical  scanning  or  diagnostic  testing 
such  as  echocardiograms,  cineangiograms. 
real  time  scanning,  electrocardiograms,  elec 
troencephalographs.  or  to  facilitate  commu- 
nications among  entities  described  in  sub 
section  la'.  in  order  to  improve  the  diagno- 
sis or  treatment  of  any  diseases,  disorders, 
abnormalities,  or  medical  conditions. 

i3'  Limits  on  grants. -  Grants  awarded 
under  this  section  for  an  end  user  shall  not 
be  used  for  the  salaries  or  expenses  of  an 
end  user  and  shall  not  be  used  for  purchas- 
ing or  leasing  standard  medical  or  hospital 
equipment,  data  terminal  equipment,  or 
computer  network  components  unless  such 
equipment  is  used  exclusively  for  the  medi- 
cal link  program  established  under  this  sec 
tion.  or  any  other  equipment  that  provides 
input  into  data  terminal  equipment  unless 
such  equipment  ha^  been  specifically  modi- 
fied or  altered  so  as  to  be  used  to  provide 
input  into  an  approval  medical  link  net 
work. 

'b)  Regulations. -Not  later  than  160  days 
after  the  date  of  enactment  of  this  Act.  the 
Administrator  shall,  in  addition  lo  promul 
gating  the  regulations  described  in  section 
204(b).  establish  a  priority  system  for 
awarding  grants  to  hospitals,  primary  care 
centers,  and  physicians  located  in  rural 
areas  that  are  most  in  need  of  enhanced 
communications  to  carry  out  the  purposes 
of  this  section. 

ic)  Informational  Efforts.  — The  Admin 
istralor  shall  establish  and  implement  pro 
cedures  to  carry  out  informational  efforts  to 
advise  hospitals,  primary  care  centers,  and 
physicians  located  in  rural  areas  of  each 
State,  concerning  the  program  authorized 
by  this  section,  and  of  the  application  proce 
dures  and  deadlines 

(d)  AuTHdRizATioN  OF  Appropriations — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  seel  ion.  $10,000,000  in  fiscal 
year  1990.  and  $20,000,000  in  each  of  the 
fiscal  years  1991  through  1994.  Amounts  ap- 
propriated under  Ihis  section  shall  remain 
available  until  expended. 

SK(  in:  Kl  K\l.  HISIVKS.s  LINK  TKl.KC OMMI  Ml  A 
riONs  HKOI.KAM 
la)  Pt;RposE.  — It  Is  the  purposi-  of  I  his  sec- 
tion to  establish  a  program  lo  improve  the 
transmission  of  marketing,  product  order 
ing  inventory  management,  or  other  related 
business  data  through   the   use   of   Ii-licom 
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rnunications.  computer  networks,  and  relat- 
ed advanced  technologies  between,  and 
among  businesses  located  in  rural  areas  and 
other  businesses  or  institutions  of  higher 
education. 
ib>  Establishment  of  Program.— 
1 1 1  In  general.— The  Secretary  shall  es- 
tablish a  program  to  make  grants  available 
to  cover  up  to  50  percent  of  the  approved 
costs,  as  determined  appropriate  and  ap- 
proved by  the  Secretary,  to  assist  partner- 
ships of  rural  businesses  through  the  estab- 
lishment of  shared  business  telecommunica- 
tions or  computer  network  centers  that  will 
serve  small  businesses  or  individuals  who 
are  starting  a  small  business  by  making 
available  to  such  businesses  advanced  tele- 
communications transmission  facilities  (sub- 
ject to  the  limitations  in  section  204(h)), 
telecommunications  terminal  equipment, 
computer  network  access,  and  computer 
services  or  related  equipment.  The  Secre- 
tary shall  issue  rules  to  determine  how  the 
Federal  match  shall  be  allocated  regarding 
telecommunication  projects  established 
under  section  205  or  206  in  conjunction  with 
a  rural  business  link  telecommunications 
program. 

(2)  Facilities  and  equipment.— Partner- 
ships referred  to  in  paragraph  (1)  shall 
make  available  the  facilities  and  equipment 
under  such  paragraph  to  other  small  busi- 
nesses or  individuals  starting  small  business- 
es at  reasonable  charges. 

(3)  Nonprofit.— Partnerships  established 
for  telecommunications  purposes  under 
paragraph  1 1)  shall  be  nonprofit. 

ic)  Limits  on  Grants.— Grants  awarded 
under  this  section  for  each  business  partner- 
ship approved  to  participate  in  the  rural 
business  link  program  under  this  section 
shall  not  be  used  for  the  salaries  or  ex- 
penses of  any  such  partnership  and  shall 
not  be  u.sed  for  purchasing  or  leasing  any 
standard  busine.ss  equipment,  except  for 
telecommunications  terminal  equipment, 
telecommunications  transmission  equip- 
ment (unless  such  is  provided  by  the  local 
exchange  earner  under  section  204(h)),  data 
terminal  equipment,  computer  network 
components,  or  related  equipment,  used  ex- 
clusively for  the  purposes  of  this  section. 

(d)  Informational  Efforts.— The  Secre- 
tary shall  establish  and  implement  proce- 
dures to  carry  out  informational  efforts  to 
advise  businesses  located  in  rural  areas  con- 
cerning the  program  authorized  by  this  sec- 
tion. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  .section.  $5,000,000  in  fiscal 
year  1990.  and  $10,000,000  in  each  of  the 
fi.scal  years  1991  through  1994,  Amounts  ap- 
propriated under  this  section  shall  remain 
available  until  expanded 

TITl.K  111— K(K  IS  ON  Kl  RAI,  A.MERICA  BY 
TIIK  DKPARTMENTOK  .^GRICl  I.TIRE 
SK<     MM    KXTENSION  SERVICK 

Sett  ion  502  of  the  Rural  Development  Act 
of  1972  1 7  U  S  C.  2662)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion; 

(g)  Rural  Economic  and  Business  Devel 
opment  - 

(li  In  general— The  Secretary  shall  es- 
tablisli  an  Extension  Service  rural  economic 
and  busine.ss  development  program  to 
enable  States  or  counties  to  employ  special- 
ists a.s  Cooperative  Extension  Service  staff 
of  the  Stale  or  county  to  assist  individuals 
in  creating  new  businesses,  including  coop- 
eratives, or  to  assist  existing  businesses,  and 
to  assist  such  businesses  regarding  advanced 
telecommunications,  computer  technologies. 


technical  or  management  Eissistance,  busi- 
ness and  financial  planning,  and  other  relat 
ed  matters,  and  to  assist  community  leaders 
in  community  economic  analysis  and  strate- 
gic planning, 

"(2)  Function  of  specialists —Specialists 
employed  under  paragraph  ( 1 )  shall  provide 
economic  development  information  and  as- 
sistance concerning  new  business  creation, 
business  planning  and  advice,  advanced  tele- 
communications, business  management, 
computer  operations,  and  other  technical 
assistance  to  community  leaders  and  private 
sector  entrepreneurs  and  cooperatives  oper- 
ating in  the  State  or  county  that  employs 
such  specialists. 

■■(3)  Procedures  and  limitations.— The 
Secretary  shall  establish  policies,  proce- 
dures and  limitations  that  shall  apply  to 
States  and  counties  that  desire  to  partici- 
pate in  the  program  established  under  this 
subsection.  States  and  counties  shall  deter- 
mine the  types  of  rural  economic  and  busi- 
ness development  specialists  that  are 
needed  by  such  States  and  counties.  In 
States  with  land-grant  colleges  and  universi- 
ties eligible  to  receive  funds  under  the  Act 
of  July  2.  1862  (7  U.S.C.  301  et  seq.).  and  the 
Act  of  AugDst  30.  1890  (7  U.S.C.  321  et  seq.). 
including  Tuskegee  University,  such  eligible 
institutions  shall  mutually  determine  the 
types  of  rural  economic  and  business  devel- 
opment specialists  needed. 

"(4)  Payment  of  salary.— The  Secretary 
shall  make  grants  to  States  and  counties 
that  participate  in  the  program  established 
under  this  section  in  an  amount  equal  to  60 
percent  of  the  total  amount  of  the  salary 
paid  to  any  specialists  employed  under  such 
program,  and  the  State  or  county  shall  pro- 
vide funds  for  the  remaining  40  percent  of 
such  salary.  Land-grant  colleges  and  univer- 
sities eligible  to  receive  funds  under  the  Act 
of  August  30,  1890  (7  U.S.C.  321  et  seq.).  in- 
cluding Tuskegee  University,  shall  be 
exempt  from  the  40  percent  salary  match- 
ing requirement. 

"(5)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$5,000,000  in  fiscal  year  1990.  $10,000,000  in 
fiscal  year  1991.  $15,000,000  in  fiscal  year 
1992.  and  $20,000,000  in  fiscal  year  1993  and 
each  subsequent  fiscal  year,  to  carry  out 
this  section.  Amounts  appropriated  under 
this  section  shall  remain  available  until  ex- 
pended. 

■•(6)  Coordination.— The  Secretary  shall 
ensure  that  the  activities  of  the  Extension 
Service  rural  economic  and  business  devel- 
opment program  established  under  section 
502(g)  of  the  Rural  Development  Act  of 
1972  (7  U.S.C.  2662(g))  are  coordinated  with 
the  Small  Business  Administration  to 
ensure  that  there  is  no  duplication  of  activi- 
ties in  any  local  area,  county  or  region.". 

SEC    302.    RlRAl.    DEVELOPMENT   ASSISTA.ME    IN 
EOR.MATION  AND  AVAILABII-ITV 

The  Rural  Development  Act  of  1972  i7 
U.S.C.  2651  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 

•SEC.  .i09.  NEED  AND  AVAILABILITY  OF  RfKAL  l)E. 
VELOPMENT  ASSISTAN(  E 

■•(a)  Establishment  of  F*rogram.— Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  section,  the  Secretary  shall  es- 
tablish a  program  to  study  economically  dis- 
tressed counties  in  a  variety  of  States  that 
have  high  concentrations  of  nonmetropoli- 
taji  counties  with  low  per  capita  income  or 
nonmetropolitan  counties  experiencing  high 
rates  of  outmigration. 

•■(b)  Evaluation.— When  conducting  a 
study  of  counties  under  subsection  (a),  the 
Secretary  shall  evaluate  the  need  of  such 


counties  for  rural  development  assistance, 
the  nature  of  the  assistance  needed,  and  the 
availability  of  such  assistance. 

■(c)  Report.— Not  later  than  September 
30.  of  each  of  the  fiscal  years  1990  through 
1993.  the  Secretary  shall  prepare  and 
submit,  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate,  a  report  that  contains 
the  results  of  the  studies  and  evaluations 
conducted  under  this  section  and  on  any 
action  taken  by  the  Secretary  to  improve 
economic  conditions  in  rural  counties. 

■Id)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section. 

•SEC.  .iU).   Rt  RAL  development  ASSISTANCE  IN- 
EOR.MATIUN 

'■(a)  Establishment  of  Program.— The 
Secretary  shall  establish  a  program,  to  be 
operated  in  conjunction  with  the  National 
Rural  Inform.ition  Center  Clearinghouse  es- 
tablished within  the  National  Agricultural 
Library,  to  provide  information  to  local 
rural  communities,  nonmetropolitan  coun- 
ties, and  rural  areas  concerning  rural  devel- 
opment matters  and  the  availability  of  Fed- 
eral rural  development  assistance. 

(bi  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  section.". 

SEC.   303.    REPORT   ON    COORDINATION    OF   Rl  KAL 
DEVELOPMENT  ACTIVITIES. 

Not  later  than  September  1.  1989.  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  recom- 
mendations of  the  Secretary  concerning 
better  coordination  of  the  rural  develop- 
ment activities  of  the  Farmers  Home  Ad- 
ministration, the  Forest  Service,  the  Soil 
Conservation  Service,  the  Agricultural  Re- 
search Service,  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  the  Agricul- 
tural Cooperative  Service,  the  Rural  Electri- 
fication Administration,  the  Extension  Serv- 
ice, and  the  Office  of  Transportation. 

SEC    .•i04.  REPORT  ON  DATA  PROCESSINC;  FEASIBIL- 
ITY  IN  HI  RAl.  AREAS. 

ia)  Study— Not  later  than  90  days  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  conduct  a  study  that  — 

(1)  assesses  the  data  processing  functions 
administered  by  the  Secretary; 

i2i  analyzes  whether  or  not  the  current 
data  processing  functions  of  the  Depart- 
ment of  Agriculture,  and  the  future  process- 
ing functions,  may  be  conducted  in  rural 
areas  at  similar  or  reduced  costs:  and 

(3 1  assesses  any  other  information  that 
the  Secretary  determines  appropriate  to 
analyze  the  potential  for  locating  current 
and  expanded  data  processing  jobs  in  rural 
areas. 

(b)  Report— Not  later  than  270  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  prepare  and  submit,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry  of  the 
Senate,  a  report  that  contains  the  results  of 
the  study  conducted  under  subsection  (a). 

IC)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $250,000. 
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TITLK  IV-Rl  RAL  BISINESS  AM) 
EMERGENCY  ASSISTANCE 
SEf    »t)l    L(K  *I.  TE(  HMC  Al.  \SSISTAN(  E  (JRASTS 

Section  306ia"lli  of  the  Consolidated 
Farm  and  Rural  Development  Act  i7  U.S.C 
19261  a"  11   '  i.s  amended  to  read  a£  follows: 

iU"A)ii»  The  Secretary  may  make 
grants,  not  to  exceed  $15,000,000  annually, 
to  public  bodies,  private  nonprofit  communi 
ty  development  corporations  or  entities,  or 
such  other  agencies  as  the  Secretary  may 
select  to  enable  such  recipients— 

1 1)  to  identify  and  analyze  business  op- 
portunities, including  opportunities  in 
export  markets,  that  will  use  local  rural  eco- 
nomic and  human  resources: 

'  III  to  identify,  train,  and  provide  techni- 
cal assistance  to  existing  or  prospective 
rural  entrepreneurs  and  managers, 

III*  to  establish  business  .support  cen 
ters  and  otherwise  assist  in  the  creaiion  of 
new  rural  businesses,  the  development  of 
methods  or  financing  local  businesses,  and 
enhancing  the  capacity  of  local  individuals 
and  entities  to  engage  in  soDnd  economic  ac 
tivities.  and 

I IV:  to  conduct  regional,  community,  and 
local  economic  development  planning  and 
coordination,  and  leadership  development. 

(11)  In  awarding  such  grants,  the  Secre 
tary  shall  consider  among  other  criteria  to 
be  established  b>  the  Secretary 

(I  I  the  extent  to  which  the  applicant  pro- 
vides development  services  in  ius  rural  serv 
ice  area,  and 

'lit  the  capability  of  the  applicant  to 
carry  out  the  purposes  of  this  section. 

■  (iiii  There  are  authorized  to  be  appropri 
ated  to  make  grants  under  this  subpara 
graph   $7  500.000  in  each  fiscal  year." 

SE(     I'l:   Kl  KAI.  KMKKI.EM  >  ASSI>T\N(  K  I.OA.SS 

Section  306' a  M 11  I  of  the  Consolidated 
Farm  and  Rural  Development  Act  i7  U.S.C 
1926' a"  11"  I  as  amended  by  .section  401  •.  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

'Bxii  The  Secretary  shall  establish  and 
implement  a  program  to  make  loans  for  the 
benefit  of  any  town  or  city  that 

(I)  has  a  population  of  less  than  20,000 
individuals  withm  its  outer  boundaries,  and 

<  II I  IS  financially  unable  to  obtain  funds 
as  quickly  as  needed  to  correct   emergency 
conditions  or  situations  needing  urgent  at 
tention. 

■(^ii)  The  Secretary  shall  promulgate  regu- 
lations— 

"(I)  targeting  'hf  program  established 
under  this  subparagraph  toward  needy  com- 
munities in  rural  areas. 

Ill)  setting  forth  a  definition  of  cmer 
gency  conditions  or  situations  needing 
urgent  attention':  and 

■(III  I  requiring  that  the  Secretary  ap- 
prove or  reject  applications  within  30  days 
of  their  receipt. 

I  til  I  The  Secretary  shall  limit  the  amount 
of  loans  provided  to  the  same  borrower 
under  this  subparagraph  to  $50,000.  and  the 
term  of  such  loan.s  shall  not  excft-d  2  years 
■liv)  The  Secretary  may  respond  to  the 
credit  needs  of  rural  towns  or  cities  eligible 
to  participate  in  the  program  authorized 
under  this  subparagraph  by  making  loan.s 
that  are  eligible  for  refinancing  after  the 
expiration  of  the  2  year  period  described  m 
clause  (iiii.  and  payments  under  such  loans 
may  be  .set  at  a  level  that  is  at  a  sufficiently 
low  level  during  such  2  year  period  so  that 
the  financially  troubled  town  or  city  can 
participate  in  the  program  established 
under  this  subparagraph.  The  Secretary 
shall  assist  such  borrowers  in  obtaining  fi- 
nancing   through    existing    Farmers    Home 


Administration  programs  so  that  such  bor 
rowers  are  able  to  pay  the  balance  due  on 
each  loan  at  the  end  of  such  2  year  period 
(v  )  There  are  authorized  to  be  appropri 
ated  $2,500,000  for  fiscal  year  1990.  and 
$5,000,000  for  fiscal  year  1991  and  for  each 
subsequent  fiscal  year,  to  carry  out  the 
emergency  lending  program  authorized  by 
the  program  established  under  this  subpara 
graph 

TITLE  V— NATIONAL  Kl  KAI.  INFORM  \TI(  )N 
(ENTER  I  I.K\KIN(,HOI  sE 

SEC   501.  >ATI(IN41    Kl  KM.  INKlRMSTIiiN  i  KSTKK 
(  I.KAKINt.imi  SE 

(a)  Establishment  The  Secretary  shall 
establish,  within  the  National  Agricultural 
Library,  in  coordination  with  the  Extension 
Service,  a  National  Rural  Information 
Center  Clearinghouse  (hereinafter  referred 
to  in  this  title  as  the  Clearinghouse  ")  to 
perform  the  functions  specified  in  subsec- 
tion (bi. 

(b)  Functions.  -The  Clearinghouse  shall 
provide  and  distribute  information  and  data 
to   any    industry,   organization,   or   P'ederal. 
State,    or   local   government    entity,   on   re 
quest,  about  programs  and  services  provided 
by   Federal.   State,   and   local   agencies  and 
private  nonprofit  organizations  and  institu- 
tions under  which  individuals  residing  in.  or 
organizations  and  Slate   and   local   govern 
ment  entities  operating  in.  a  rural  area  may 
be  eligible  for  any  kind  of  assistance,  includ 
ing  job  training   education,  health  care,  and 
economic  development  assistance,  and  emo 
tional  and  financial  counseling 

(ci  Federal  Agencies.  -On  request  of  the 
Secretary,  the  head  of  a  Federal  agency 
shall  provide  to  the  Clearinghouse  such  in- 
formation as  the  Secretary  may  request  to 
carry  out  the  functions  specified  in  subsec 
tion  (b). 

<di  State   and  Lcmal  Agencies  and   Non 
PROFIT  Organizations    -The  Secretary  shall 
request    State    and    local    governments    and 
private  nonprofit  organizations  and  institu 
tions  to  provide  to  the  Clearinghouse  such 
information  as  such  agencies  and  organiza 
tions  may  have  about  anv  program  or  serv 
ice  of  such  agencies,  organizations    and  in- 
stitutions under  which  individuals  residing 
in  a  rural  area  may  be  eligible  for  any  kind 
of  assistance,  including  job  training    educa 
tional.  health  care,  and  economic  develop 
ment  assistance,  and  emotional  and  finan 
cial  counseling 

le)  Authorization.— There  are  authorized 
to  be  appropriated  to  carry  out  this  section 
$500,000  for  each  of  th.'  fi.scal  years  1990 
through  1994 

TITLE  VI— WATER  AND  SEWER  ASSISTAN(  E 
SEC.  SOI    WATER  \NI)  W  ASTK  K\<  I1.IT>  (.RANTS 

Section  306<a»2i  of  the  Consolidated 
Farm  and  Rural  Development  Act  i7  U  S.C. 
1926(a)'2))  us  amended  by  striking  out 
$154,900,000  m  any  fiscal  year'  and  insert 
ing  in  lieu  thereof  $194,900,000  in  each  of 
fiscal  years  1990  and  1991  and  $204,900,000 
in  each  of  the  succeeding  fi.scal  years" 
,sK(  Wl  EMEK(.EN(A  (IiMMIMT^  W  \TEK  ASSIST- 
\N(  E  (.RWT  CKOdRXVI 

(a)  Establishment  ok  Program  Subtitle 
A  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  IS  amended  by  inserting  after 
section  306A  (as  added  by  section  122  of  this 
Act)  the  following  new  section: 
"SEC.  3i«;h   kmkr(.es(  >  ii)mmimt>   w  4tek  *> 

>IST\N(  E  (.KANT  l'K(M.KAM 

'a>  In  General  The  Secretary  shall 
provide  grants  in  accordance  with  this  sec 
tion  to  assist  the  residents  of  rural  areas 
and  small  communities  to  secure  adequate 
quantities  of  safe  water— 


"(li  after  a  significant  decline  m  the 
quantity  or  quality  of  water  available  from 
the  water  supplies  of  such  rural  areas  and 
small  communities,  or 

''2i  when  repairs,  partial  replacement,  or 
significant  maintenance  efforts  on  estab 
lished  water  systems  would  remedy  an  acute 
shortage  of  quality  water  or  would  remedy  a 
significant  decline  in  the  quant iiv  or  quality 
o{  water  that  is  available, 

'b.'  Priority. -In  carrying  out  subsection 
■a I.  the  Secretary  shall  give  priority  to 
projects  described  in  subsection  (a)(li.  and 
provide  at  least  70  percent  of  all  such  grants 
to  such  projects 

(c)  Eligibility. -To  be  eligible  to  obtain 
a  grant  under  this  section,  an  applicant 
shall 

"(1)  be  a  public  or  private  nonprofit 
entity;  and 

"(2)  in  the  case  of  a  grant  made  under 
subsection  (axl).  demonstrate  to  the  Secre 
tary  that  the  decline  referred  to  in  such 
subsection  occurred  within  2  years  of  the 
date  the  application  was  filed  for  such 
grant. 
"(d)  Uses.- 

■(I>  In  general.— Grants  made  under  this 
section  may  be  used  for  waterline  exten 
sions  from  existing  systems,  laying  of  new 
waterlines.  repairs,  significant  maintenance, 
digging  of  new  wells,  equipment  replace- 
ment, hook  and  tap  fees,  and  any  other  ap- 
propriate purpose  associated  with  develop 
ing  sources  of,  or  treating,  storing,  or  dis 
tributmg  water,  and  to  assist  communities 
in  complying  with  the  requirements  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Safe  Drinking 
Water  Act  <42  U.S.C.  300f  el  .seq.  ■ 

>2)  Joint  proposals.  Nothing  in  this 
section  shall  preclude  rural  communities 
from  submitting  joint  proposals  for  emer- 
gency water  assistance,  subject  to  the  re- 
strictions contained  in  subsection  (cj.  Such 
restru'tions  should  be  considered  in  the  ag- 
gregate, depending  on  the  number  of  com- 
munities involved 

(e)  Restrictions  -No  grant  provided 
under  this  section  shall  be  used  to  assist  any 
rural  area  or  community  that 

'  1 1  includes  any  area  in  any  city  or  town 
with  a  population  in  excess  of  5,000  inhabil- 
anis  according  to  the  most  recent  decennial 
census  of  the  United  States,  or 

(2i  has  a  median  household  income  in 
exce.ss  of  the  State  nonmel ropolitan  median 
household  income  according  to  the  most 
recent  decennial  census  of  the  United 
States 

Not  less  than  75  percent  of  the  funds  allo- 
lated  under  this  section  shall  be  allocated  to 
rural  communities  with  populations  that  do 
not  exceed  3.000  inhabitants. 

ifi  Maximum  Grants  -  Grants  m.ade 
under  this  section  may  not  exceed 

<  1 1  in  the  case  of  each  grant  made  under 
subsection  (axl).  $500,000;  and 

(2)  in  the  case  of  each  grant  made  under 
subsection  (ai(2).  $75,000. 

(gi  Full  Funding.  Subject  to  subsection 
'e).  grants  under  this  section  shall  be  made 
in  an  amount  equal  to  100  percent  of  the 
costs  of  the  projects  conducted  under  this 
section 

■<h)  Application  -  The  Secretary  shall 
develop  a  nationally  competitive  application 
proce.ss  to  award  grants  under  this  section. 
Such  process  shall  include  criteria  for  evalu- 
ating applications,  including  population, 
median  hou.sehold  income,  and  the  severity 
of  the  decline  in  quantity  or  quality  of 
water      The    Secretary    shall     make    every 
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effort  to  review  and  act  on  applications 
witlim  60  days  of  the  date  that  such  applica- 
tions are  submitted. 

■■ii>  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section,  $25,000,000  for  fiscal 
year  1990.  and  $10,000,000  for  fiscal  year 
1991.  such  sums  to  remain  authorized  until 
fully  appropriated.". 

ibi  Implementation.— 

(li  Regulations.— The  Secretary  shall 
publish— 

lA)  interim  final  regulations  to  carry  out 
section  306B  of  the  Consolidated  F^rm  and 
Rural  Development  Act  not  later  than  45 
days  after  the  date  of  enactment  of  this  Act; 
and 

(Bi  final  regulations  to  carry  out  section 
306B  of  such  Act  not  later  than  90  days 
after  the  date  of  enactment  of  this  Act. 

<2)  Funds.— 

1 A )  Obligation.  -The  Secretary  shall  des- 
ignate 70  percent  of  the  funds  made  avail- 
able for  the  first  fiscal  year  for  which  ap- 
propriations are  made  under  section 
306B(h)  of  the  Consolidated  Farm  and 
Rural  Development  Act  not  later  than  5 
months  after  the  date  such  funds  are  appro- 
priated. 

iB)  Release— The  Secretary  may  release 
funds  prior  to  the  issuance  of  final  regula- 
tions under  paragraph  (1)(B)  for  grants 
under  section  306B<a)(l)  of  Consolidated 
Farm  and  Rural  Development  Act. 

SK(     6(1.3    SKWKR  AM)  WATER  LENDINT,  BY  BA.NKS 
n)Rr<M)PERATIVES 

The  banks  of  the  Farm  Credit  System 
that  are  authorized  to  extend  credit  under 
title  HI  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2121.  et  .seq.)  are  authorized  to  make 
and  participate  in  loans  and  commitments, 
and  to  extend  other  technical  and  financial 
assistance  for  the  purpose  of  the  installa- 
tion, expansion,  or  improvement  of  waste 
disposal  facilities  or  drinking  water  facilities 
or  systems,  to  any  entity  that  has  received 
or  is  eligible  to  receive  a  loan  made  or  in- 
sured by  the  Secretary  of  Agriculture  under 
section  306<a)il)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(aHl)), 

SEC    SOI     Rl  RAI,    WASTEW.ATER   TREATMENT   CIR- 
{  t  IT  RIDER  GRANT  PROGRAM. 

(a)  Establishment.— The  Administrator  of 
the  Farmers  Home  Administration  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

<b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC    SO.i    TEtHNICAL    ASSrSTANCE    EOR    CERTAIN 
SOUI)  WASTE  MANAGEMENT. 

Section  310B(b)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(b))  is  amended— 

(1)  by  inserting  cD"  before  "The  Secre- 
tary", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(2»  The  Secretary  may  make  grants  to 
non-profit  organizations  for  the  provision  of 
regional  technical  assistance  to  local  and  re- 
gional governments  and  related  agencies  for 
the  purpose  of  reducing  or  eliminating  pol- 
lution of  water  resources  and  improving  the 
planning  and  management  of  solid  waste 
disposal  facilities.  Grants  made  under  this 
paragraph  for  technical  assistance  shall  be 


made  for  100  percent  of  the  cost  of  such  as- 
sistance.". 

trTLE  VII— MISCELL.ANEOLS 

SEC.  701.  MONITORING  THE  ECONOMIC  PR0<;RESS 
OF  Rl  RAL  AMERICA. 

(a)  Bureau  of  the  Census.— The  Director 
of  the  Bureau  of  the  Census  shall  expand 
the  data  collection  efforts  of  the  Bureau  to 
enable  the  Bureau  to  collect  statistically  sig- 
nificant data  concerning  the  changing  eco- 
nomic condition  of  rural  counties  and  com- 
munities in  the  United  States,  including 
data  on  rural  employment,  poverty  and 
income,  and  other  information  concerning 
the  rural  labor  force. 

(b)  Employment  Reijuirements.— The 
Bureau  of  the  Census  shall,  to  the  max:- 
mum  extent  practicable,  employ  residents  of 
nonmetropolitan  counties  for  the  expanded 
rural  data  collection  operations  conducted 
in  fiscal  year  1990. 

(c)  Authorization  of  Appropriations. - 
There  are  authorized  to  be  appropriated 
$1,000,000  for  each  fiscal  year  to  carry  out 
subsection  (a). 

SEC.     702.     HISTORK      PRESERVATION      REQl  IRE 
.ME.NTS. 

With  respect  to  applications  for  assistance 
under  this  Act.  the  Secretary  of  the  Interi- 
or, in  consultation  with  the  Under  Secretary 
of  Agriculture  for  Small  Community  and 
Rural  Development  and  the  National  Trust 
for  Historic  Preservation  in  recognition  of 
its  charter  duties,  shall  prescribe  and  imple- 
ment regulations  concerning  projects 
funded  under  this  Act  and  their  relation- 
ship with  the  provisions  of  Acts  entitled— 

(1)  "An  Act  to  establish  a  program  for  the 
preservation  of  additional  historic  proper- 
ties throughout  the  Nation,  and  for  other 
purposes",  approved  October  15,  1966  (16 
U.S.C.  470  et  seq.):  and 

<2)  "An  Act  to  provide  for  the  preserva- 
tion of  historical  and  archaeological  data 
(including  relics  and  specimens)  which 
might  otherwise  be  lost  as  a  result  of  the 
construction  of  a  dam",  approved  June  27. 
1960  (16  U.S.C.  469  et  seq.). 

SEC.  703.  LOAN  RATES  APPLK  ABLE  TO  HEALTH 
CARE  AND  RELATED  EACILITIES 

Section  307(a)(3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1927(a)(3))  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Notwithstanding  the  provisions  of 
subparagraph  (A),  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related 
facilities  that  shall  be  based  solely  on  the 
income  of  the  area  to  be  served,  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph.". 

SEC.  704.  ASSISTANCE  TO  COMMINITIES   DEPEND 
ENT  ON  NATIRAL  RESOIRCES. 

(a)  Additional  FXtnds  for  the  Reforesta- 
tion Trust  Fund.— Section  303(b)(2)  of 
Public  Law  96-451,  relating  to  the  Reforest- 
ation Trust  pnind  (16  U.S.C.  1606a(b)(2))  is 
amended  by  striking  "$30,000,000"  and  in- 
serting "$40,000,000  (of  which.  $10,000,000. 
shall  be  subject  to  subsection  (e))". 

(b)  Additional  Purposes  for  Which  F^nd 
Available.— Section  303(d)  of  such  Act  (16 
U.S.C.  1606a(d))  is  amended— 

(1)  in  paragraph  (I)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  (3):  and 

(3)  by  inserting  after  paragraph  (1)  the 
following: 

"(2)  economic  diversification  assistance  to 
communities  which  are  dependent  to  a  sig- 
nificant degree  upon  Forest  Service  re- 
source management  decisions  for  their  local 
economic  activity:  and". 


(o  Assistance  to  Communities  Depend- 
ent ON  Natural  Resources.— Section  303  of 
such  Act  (16  U.S.C.  1606a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(e)  In  each  fiscal  year  $10,000,000  of  the 
amounts  transferred  to  the  Trust  Fund  by 
the  Secretary  under  subsection  (b)(2)  shall 
be  expended  for  purposes  described  in  sub- 
section (di(2)  and  any  such  amount  shall  be 
available  only  as  provided  for  in  annual  ap- 
propriations Acts.". 

SE(      -«h.    \SSISTING    DISTRESSED    RCRAL    HOSPI- 
TALS  AND  HEALTH  CARE  FACILITIES. 

The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2001).  except  that  the  debt  re- 
structuring and  loan  servicing  procedures 
shall  apply  to  delinquent  community  facili- 
ty program  loans  (rather  than  delinquent 
farmer  program  loans)  made  by  the  Farm- 
ers Home  Administration  to  a  hospital  or 
health  care  facility  under  section  306(a)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  306(a)).  Not  later  than 
120  days  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  promulgate  regula- 
tions, as  modeled  after  those  promulgated 
under  such  section  353.  that  implement  the 
program  established  under  this  section. 

SEC.  706   Rl  RAL  DEVEl-OPMENT  RESEARCH  ASSIST- 
ANCE 

Section  502  of  the  Rural  Development  Act 
of  1973  (7  U.S.C.  2662)  (as  amended  by  sec- 
tion 301)  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  Research  Grants.— 
(1)  In  general.— In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
.search  grants  to  land-grant  colleges  and  uni- 
versities, research  foundations,  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  nonprofit 
organizations  specializing  in  applied  re- 
search, and  to  all  colleges  and  universities 
having  demonstrable  capability  in  rural  de- 
velopment research,  as  determined  by  the 
Secretary,  to  carry  out  research  to  improve 
economic  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"(2)  Rural  technology  transfer  and  in- 
novation.—The  Secretary  shall  establish 
and  implement  a  program  to  award  match- 
ing grants  to  promote  technology  transfer, 
innovation,  and  new  product  development. 
Grantees  shall  include  institutions  de- 
scribed in  paragraph  ( 1 )  and  other  nonprof- 
it organizations  that  have  demonstrable  ca- 
pability in  technology  transfer,  applied  re- 
search, innovation,  and  new  product  devel- 
opment that  will  lead  to  economic  growth 
and  job  creation  in  rural  areas.  Applicants 
for  grants  under  this  paragraph  shall  dem- 
onstrate the  ability  to  provide,  at  a  mini- 
mum, a  one-to-one  financial  match. 

"(3)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
$2,000,000  in  each  fiscal  year  to  carry  out 
this  subsection.  Amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

SEt     707    Bl  SINESS  AND   INDISTRIAL   LOAN   PRO- 
GRAM  APPLICATIONS 

Section  333 A( a)  of  the  Consolidated  Farm 
and     Rural     Development     Act     (7     U.S.C. 


>!.  )7   toon 


Mnrrh  J?^    1990 


CONGRESSIONAL  RECORD— HOUSE 


5481 


5480 


CONGRESSIONAL  RECORD— HOUSE 


March  J7,  1990 


1983a(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

i4>  Notwithstanding  paragraph  'li.  each 
application  for  a  loan  or  loan  guarantee 
under  section  310B<a)  that  is  to  be  disap 
proved  by  the  Secretary  solely  because  the 
Secretary  lacks  the  necessary  amount  of 
funds  to  make  such  loan  or  guarantee  shall 
not  be  disapproved  but  shall  be  placed  in 
pending  status.  The  Secretary  shall  retain 
such  pending  application  and  reconsider 
such  application  beginning  on  the  date  that 
sufficient  funds  become  available.  Not  later 
than  60  days  after  funds  become  available 
regarding  each  pending  application,  the  Sec 
retary  shall  notify  the  applicant  of  the  ap- 
proval or  disapproval  of  funding  for  the  ap- 
plication." 

SEC.  708.  PRIORITY  H)H  RIRAL  AREAS  IN  (  KKT\1N 
(  D.NSTRl  ITION  PROJECTS 

The  Office  of  Federal  Procurement  Policy 
Act  141  U.S.C.  401  et  seq  i  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

•SE(    25.  PRIORITY  KOR  Rl  RAl.  AREAS  IN  (  EKTAIN 
CONSTKltTION  PROJECTS 

lai  I.N  General. -Under  regulations  pre- 
scribed by  the  Administrator,  the  head  of 
each  e.xecutive  agency  shall,  each  fiscal 
year,  in  determining  the  location  of  new 
Federal  buildings  and  related  construction 
activities,  give  equal  consideration  to  rural 
areas. 

<bi  Application.— SubvSectlon  lai  shall 
apply  without  regard  to  any  other  provision 
of  law. 

ic  Definition  —As  used  in  this  section, 
the  term  rural  area'  means  an  area  de 
scribed  and  approved  under  section  IOI16) 
of  the  Rural  Partnerships  Act  of  1989 

SE(     TW    Rl  RAI.  SET  ASIKES  IN   KEUEKAl.  KORMI 
l.\  KI  NI>IN(. 

In  the  case  of  Federal  procurement  pro 
gram.-,  and  programs  under  which  funds  are 
allocated  by  an  executive  agency  to  States 
or  political  subdivisions  of  States,  or  both, 
under  a  formula  established  by  Federal  law 
or  regulation,  the  head  of  the  agency  shall  — 

'li  require  the  agency  to  work  with  the 
Secretary  of  Agriculture  to  develop  methods 
for  assisting  rural  areas  in  participating  in. 
and  benefiting  from.  Federal  procurement 
(civilian  and  defensive  oriented  1.  research 
projects,  and  Federally  funded  construction 
projects,  and 

'2i  provide  flexibility  to  States  or  political 
subdivisions  of  States,  or  both,  in  the  ad 
ministration  of  the  program  to  provide  the 
greatest  po.ssible  benefits  and  assistance  m 
rural  areas. 

SEC     710    ANAl.Y>IS   H^    OKHC  E   OK  TElHNOI.(K.> 
.ASSE.SSMENT 

(a)  In  General.— The  Office  of  Technolo- 
gy Assessment  shall  include,  in  a  study  of 
the  effects  of  information  age  technology 
on  rural  America,  an  analysis  of  the  fea-sibil 
ity  of  ensuring  that  rural  citizens  in  their 
homes  and  .schools  have  the  ability  to  ac 
quire,  by  computer,  information  i.t  a  nation- 
al library 

(bi  Contents  —In  conducting  the  analysis 
under  subsection  ai.  the  Office  of  Technol- 
ogy Assessment  shall  — 

'l>  evaluate,  m  consultation  with  the  Li- 
brarian of  Congress,  the  costs  and  benefits 
of  establishing  a  national  library  who.se  vol- 
umes, periodicals,  instructional  materials, 
sound  and  video  resources,  and  other  data 
are  accessible  by  individuals  through  their 
personal  computers. 

<2)  a.ssess  the  technological,  regulatory  or 
other  impediments  to  the  establishment  of 
the  library  and  information  retrieval  system 
described  in  paragraph  M).  and  the  length 


of  time  required  to  establish  such  a  librar.s 
and  retrieval  system; 

1 3)  describe  the  potential  for  the  library 
and  information  described  in  paragraph  M) 
to  provide  rural  citizens  the  opportunity  to 
study  and  explore  foreign  languages,  geo^ 
raphy.  math,  .science,  history  or  other  inter 
ests.  as  well  as  to  exchange  scholarly  infor 
mation  and  ideas  with  other  users,  and  oth 
erwise  to  engage  in  interactive  study:  and 

(4  I  recommend  to  the  Congress  the  meas 
ures  that  should  be  taken  to  establish  the  li- 
brary and  retrieval  system  described  in 
paragraph  <1 ). 

SEC.   Til     SENSE  OK  TIIK   toNt.RESS  CONCERNING 
TOM.  KATE  A\KKA(.IN(i 

(a)  Findings.— Congress  finds  that  - 

(1)  new  technologies  make  it  possible  for 
previously  isolated  rural  area.s  to  compete 
for  regional,  national,  and  international 
business  opportunities. 

2 1  such  new  business  opportunities  are 
made  po.ssible  by  modern  communications, 
telecommunication,  and  satellite,  and  radio 
networks, 

i3i  the  use  of  uniform  averaged  rates  for 
toll  calls  of  equal  distance,  duration,  and 
class  of  service  prevents  price  discrimination 
for  telephone  .service  to  rural  areas. 

(41  the  policy  of  toll  rate  averaging  has 
long  been  recognized  by  Congress,  the  Fed- 
eral Communications  Commission,  and  the 
telecommunications  industry  as  beneficial 
to  the  public  interest; 

'5i  deaveraging  may  result  in  extreme 
price  disparities  between  rural  and  urban 
areas  due  to  the  high  cost  of  serving  sparse 
ly  populated  areas: 

1 61  higher  rural  toll  rates  could  result   in 
rural  subscribers  leaimg  the  switched  net 
work;  and 

(7)  the  important  relationship  between 
toll  rate  averaging  and  universal  service 
needs  to  be  clarified 

(b)  Sense  of  the  Congress.  It  is  the 
sense  of  the  Congre.ss  that  toll  rate  averag- 
ing shall  be  defined  as  the  cornerstone  of 
universal  service  and  that  such  policy,  being 
in  the  public  interest,  shall  be  maintained 

SE(     1\1    NATIONAL  ENIMIWMENT  KOK  Rl  RAI.  \)¥. 
VEl.OPMENT 

(a)  It  is  the  sense  of  the  Congress  that  a 
National  Endowment  for  Rural  Develop 
ment  should  be  established  with  the  effec 
tive  use  of  both  public  and  private  funds  to 
maximize  business  development  in  rural 
communities  in  every  feasible  way. 

(bHli  The  Executive  Office  of  the  P»resi 
d«'nt  shall  undertake  a  review  of  a  Na'ional 
Endowment  for  Rural  America,  for  the  pur 
poses  of  determining  the  desirability  of  such 
an  Endowment  for  rural  development. 

(2i  Thai  review  shall  be  completed  by  Jan 
uary  1.  1990  and  shall  make  recommenda 
tions  to  the  Congress  on  appropriate  legisla 
tion  to  implement  such  an  Endowment 

(3 1  Those  recommendations  should  focus 
on,  but  not  be  limited  to 

(A)  the  purposes  and  ^.'oals. 

'Bi  the  organizational  structure  with  pri 
vate  and  public  participation. 

(Ci  funding  sources  for  the  Endowment. 

'D)  eligible  awarders  of  endowTnent 

SEC        Til        NATIONAL       Kl  RAI.       DEVELOPMENT 
(  KNTKK 

(ai  Establishment  -The  Tennessee 
Valley  Authority,  established  under  the 
Tennessee  Valley  Authority  Act  of  1933  i  16 
U.S.C.  831  et  seq.  1.  shall  establish  a  center 
to  be  known  as  the  National  Rural  Devel- 
opment Center  to  carry  out  subsection  ibi 
and  carry  out  studies,  experiments,  and 
demonstrations  of   the   kind   authorized   in 


section  22  of  the  Tenne.ssee  Valley  Author- 
ity Act  of  1933  (16  use.  831ui. 

<bt  Functions.  - 

di  DE.MONSTRATIONS.-The  National  Rural 
Development  Center  shall  conduct,  support, 
or  replicate  experimental  and  innovative 
demonstrations,  including  enterprise  devel- 
opment, manufacturing  development,  lead- 
ership and  community  organization  develop- 
ment, minorit.v  economic  development,  serv- 
ice .sector  development,  basic  skills  enhance- 
ment, literacy  training,  waste  management, 
agricultural  development,  export  trade  ex- 
pansion, and  telecommunications  as  a 
means  for  rural  distant  learning,  training, 
dropout  prevention,  and  economic  develop- 
ment. 

(2)  Conduct  of  DEMONSTRArioNS  wiTd 
OTHER  ENTITIES.  Demonstrations  under 
paragraph  1  '  may  be  conducted  alone  or  in 
partnership  with  other  Federal  entitles, 
such  as  the  Rural  Electrification  Adminis- 
tration, the  Department  of  Agriculture,  the 
Cooperative  Extension  Service,  the  Appa- 
lachian Regional  Commission,  the  Economic 
Development  Administration.  Hie  Lower 
Mi.ssi.ssippi  Delta  Commission.  States,  coun- 
ties, economic  development  districts,  towns. 
other  public  bodies,  economic  development 
corporations,  and  private  sector  entities. 

(3)  Dissemination  of  results. -Results  of 
tfie  demonstrations  conducted  under  para- 
graph ( 1 1,  and  other  work  conducted  by  the 
National  Rural  Development  Center,  shall 
be  disseminated  widely  to  rural  areas 
throughout  the  United  States  through  the 
National  Rural  Information  Center  Clear- 
inghouse established  under  title  V,  and 
through  other  appropriate  means,  to  any  in- 
dustry, organization,  or  Federal.  State,  or 
local  government  entity  engaged  in  rural  de- 
velopment activities. 

(C)  Federal  Agencies.  The  heads  of  other 
Federal  agencies  engaged  in  rural  develop- 
ment activities  shall  cooperate  with  and 
may  use  the  services  of  the  National  Rural 
Development  Center. 

(d)  Authorization  of  Appropriations.— 
All  appropriations  necessary  to  carry  out 
the  activities  described  in  subsection  (b) 
shall  be  authorized  as  provided  for  in  sec- 
tion 27  of  the  Tennessee  Vallev  Authority 
Act  of  1933  ( 16  US  C.  831z). 
SEC  Tit  grants  to  broadca.stinc;  systems. 

Section  310B(fi  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(f))  IS  amended  by  adding  ai  the  end 
thereof  the  following  new  paragraph: 

(4)  The  Secretary  may  make  grants  to 
Statewide  private  non  profit  public  televi- 
sion systems,  whose  coverage  area  is  pre- 
dominately rural,  for  the  purpose  of  demon- 
strating the  effectiveness  of  such  systems  in 
providing  information  on  agriculture  and 
other  issues  of  importance  to  farmers  and 
other  rural  residents.  F\inds  available  under 
this  paragraph  may  be  used  for  capital 
equipment  expenditures,  startup  and  pro 
gram  costs,  and  other  costs  necessary  to  the 
operation  of  such  demonstrations." 

SEC  .  Tl.>    Kl  KAI.  BI  S  SERV  ICES 

(a)  Short  Title— This  section  may  be 
cited  as  the    Rural  Bus  Services  Act" 

(bi  Intercity  Bus  Service. -The  Urban 
Mass  Transportation  Act  of  1964  (49  APP. 
use  1601  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section 
■  intercity  bus  service 
Sec  26  (ai  The  Secretary  is  authorized 
to  make  grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  serv- 
ice, and  for  the  establishment  and  mainte- 
nance of  rural  feeder  services,  for  residents 
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of  rural  areas  and  residents  of  urban  places 
designated  by  the  Bureau  of  the  Census  as 
having  populations  of  5.000  or  more  which 
are  not  within  an  urbanized  area. 

(b)  Grants  for  the  initiation,  improve- 
ment, or  continuation  of  intercity  bus  ser\'- 
ice  under  subsection  (a)  of  this  section  shall 
be  made  only  to  States  and  local  public 
bodies  and  agencies  thereof,  only  for  pay- 
ment of  operating  expenses  incurred  in  fur- 
nishing such  intercity  bus  service,  and  shall 
not  exceed  30  percent  of  the  net  cost  of 
such  an  operating  expenses  project.  The  re- 
mainder of  such  cost  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds. 
Such  grants  shall  be  subject  to  such  other 
terms,  conditions,  and  requirements  as  the 
Secretary  may  consider  necessary  to  pro- 
mote the  initiation,  improvement,  or  con- 
tinuation of  intercity  bus  service.  When  as- 
sistance is  distributed  by  the  Secretary  for 
privately  owned  intercity  bus  companies, 
such  assistance  shall,  to  the  maximum 
extent  feasible,  subsidize  deficit  operations 
considering  the  profitability  of  the  route  as 
a  whole.  The  determination  of  profitability 
shall  include  all  income  generated  by  the 
route  and  only  direct  costs  of  the  operation 
of  the  route.  In  mailing  any  such  grant  with 
respect  to  service  in  a  particular  general 
area,  the  Secretary  shall  give  preference  to 
applications  involving  a  bus  operator  which 
lawfully  has  provided  intercity  bus  service 
within  that  area  during  the  1-year  period 
preceding  the  date  of  application  for  such  a 
grant,  as  compared  to  applications  involving 
proposals  for  such  service  by  any  other  op- 
erator. 

■■(c)  Grants  for  the  establishment  and 
maintenance  of  rural  feeder  services  under 
subsection  (a)  of  this  section  shall  be  made 
only  to  States  and  local  public  bodies  there- 
of in  order  to  provide  financial  and  other  in- 
centives for  such  establishment  and  mainte- 
nance. Such  incentives  may  include— 

■•(1)  supplemental  operating  assistance  to 
permit  daily  service; 

(2)  extension  of  authorized  operating 
hours  to  facilitate  coruie"tions  with  bus  and 
railroad  services  that  operate  in  nationwide 
interstate  commerce; 

■(3)  subsidization  of  fares;  and 
(4)  establishment  of  a  special  fund  to  pay 
for  the  marketing  of  rural  connections  and 
rural  feeder  services. 

■id)  As  used  in  this  section,  the  term- 
ed) intercity  bus  service'  means  transpor- 
tation provided  to  the  public  by  a  bus  opera- 
tor authorized  to  transport  passengers  in 
interstate  commerce  by  the  Interstate  Com- 
merce Commission  or  in  intrastate  com- 
merce by  a  State  regulatory  commission  or 
comparable  State  agency  (A)  between  one 
urban  place  as  designated  in  accordance 
with  subsection  (a)  and  another  such  urban 
place,  (B)  between  such  an  urban  place  and 
an  urbanized  area,  or  iC)  between  one  ur- 
banized area  and  another  urbanized  area, 
through  rural  areas  or  such  urban  places,  or 
both,  except  that  the  term  does  not  include 
local  service;  and 

■■(21  rural  feeder  services'  means  transpor- 
tation provided  to  the  public  which  is  de- 
signed to  facilitate  connections  between  a 
rural  area  and  bus  and  railroad  services  that 
operate  in  nationwide  interstate  com- 
merce.". 

(c)  Express  Pickup  and  Delivery  of 
Small  Packages.- 

( 1 )  Pilot  projects.— 

(A)  Establishment.  The  Secretary  of 
Transportation  (hereafter  in  this  section  re- 
ferred to  as  the  Secretary  ")  is  authorized 
to  establish  pilot  projects  for  the  purpose  of 


providing  incentives  for  rural  feeder  services 
(as  defined  under  section  26  of  the  Urban 
Mass  Transportation  Act  of  1964)  to  com- 
bine express  pickup  and  delivery  of  small 
packages  with  passenger  transportation. 

(B)  Grants  for  projects.— Grants  made 
by  the  Secretary  for  any  project  established 
under  subparagraph  (A)  shall  not  exceed  18 
months  in  duration.  The  grants  shall  be 
made  only  to  States  and  local  public  bodies 
and  agencies  thereof  and  shall  not  exceed 
20  percent  of  the  net  cost  of  providing  such 
pickup  and  delivery.  The  remainder  of  such 
cost  shall  be  provided  from  sources  other 
than  Federal  funds. 

(C)  Preferred  applicants.— In  making 
grants  under  this  subsection,  the  Secretary 
shall,  in  consultation  with  the  Interstate 
Commerce  Commission,  give  preference  to 
applicants  which— 

(i)  demonstrate  a  serious  community  need 
for  such  pickup  and  delivery,  in  light  of 
such  circumstances  as  availability  and  prox- 
imity of  existing  pickup  and  delivery  serv- 
ices; and 

(ii)  propose  services  by  private  bus  opera- 
tors with  proven  expertise  in  intercity  bus 
services  (as  defined  under  section  26  of  the 
Urban  Mass  Transportation  Act  of  1964) 
which  possess  a  reasonable  likelihood  of 
continuing  such  pickup  and  delivery  after 
grant  assistance  under  this  subsection  has 
terminated. 

(D)  Amendment  to  urban  mass  transpor- 
tation ACT.— Section  4(i)  of  the  Urban  Mass 
Transportation  Act  of  1964  (49  App.  U.S.C. 
1603(i))  is  amended  by  inserting,  immediate- 
ly before  the  period  at  the  end  of  the  first 
sentence,  the  following:  ".  including  projects 
referred  to  in  subsection  (c)(1)(A)  of  the 
Rural  Bus  Services  Act". 

(2)  Study.- The  Secretary  shall  conduct  a 
study  to  evaluate  the  extent  to  which  such 
pickup  and  delivery  is  dependent  upon  Fed- 
eral preemption  of  State  regulation.  The 
Secretary  shall,  not  later  than  12  months 
after  the  date  of  enactment  of  this  section. 
report  to  Congress  on  the  results  of  such 
study. 

SEC.  7)6.  ECONOMIC  IMPACT  .STATEMENTS. 

When  promulgating  regulations  concern- 
ing rural  development  activities  after  the 
date  of  enactment  of  this  Act.  the  Federal 
agency  or  department  promulgating  such 
regulations  shall  issue  an  economic  impact 
assessment  concerning  the  effect  of  such 
regulations  on  rural  communities  and  busi- 
nesses. 

SEC.    717.    INFORMATION    CONCERMN(;    FEDERAL 
FINDING. 

In  the  case  of  each  program  under  which 
funds  are  allocated  by  an  executive  agency 
to  States  or  political  subdivisions  of  States. 
or  both,  under  a  formula  established  by 
Federal  law  or  regulation,  the  head  of  the 
agency  shall— 

(1)  in  each  fiscal  year,  identify  the  goods 
and  services  to  be  procured  by  such  execu- 
tive agency  during  such  fiscal  year  that  may 
be  procured  from  one  or  more  commercial 
sources  located  primarily  in  a  rural  area, 
and 

(2)  in  each  fiscal  year,  identify  the 
amount  of  Federal  funds  and  grants  that 
are  to  be  expended  on  or  awarded  to  col- 
leges, universities,  or  research  firms,  for  re 
search  and  development  activities  during 
that  fiscal  year  to  determine  what  portion 
of  such  funds  could  be  directed  to  similar  in- 
stitutions in  rural  areas. 

SEC.  71lt.  NATIONAL  Kl  RAI,  DEVELOPMENT  AND  KI 
NAN(  E  CORPORATIONS 

Section  1323  of  the  Food  Security  Act  of 
1985  (7  use.  1932  note)  is  amended— 


(1)  by  striking  out  "to  September  30. 
1988."  wherever  it  appears  therein  and  in- 
serting in  lieu  thereof  "to  September  30, 
1991, "; 

(2)  in  subsection  (aK4),  by  striking  out 
■fiscal  year  ending  September  30.  1987," 
and  inserting  in  lieu  thereof  "fiscal  years 
ending  September  30,  1989.  September  30, 
1990.  and  September  30,  1991."; 

<3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraphs: 

■■(6)  Notwithstanding  any  other  provision 
of  law.  lenders  that  have  provided  loans 
that  are  guaranteed  under  this  subsection 
shall  have  limited  reporting  responsibilities, 
as  determined  by  the  Secretary,  concerning 
such  loans,  and  the  National  Rural  Develop- 
ment and  Finance  Corporation  shall  be  pri- 
marily responsible  for  the  issuance  of  final 
reports  concerning  such  loans. 

■■(7)  Notwithstanding  any  other  provision 
of  law,  loan  guarantees  provided  under  this 
subsection  shall  be  for  a  period  not  to 
exceed  15  years. ";  and 

( 4 )  in  subsection  ( b )( 1  )— 

(A)  by  striking  out  "from  funds  trans- 
ferred under  paragraph  (2)"; 

(B)  by  inserting  the  words  "or  expanding '" 
after  the  word    establishing";  and 

(C)  by  adding  the  following  new  sentence 
at  the  end  thereof:  'Such  granc^  may  also 
be  made  directly  to  affiliated  statewide  pro- 
grams if  the  Corporation  certifies  to  the 
Secretary  that  they  are  able  to  establish  ef- 
fective, ongoing  State  programs  or  rural  de- 
velopment and  revolving  finance.  ";  and 

<5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(c)  Nonprofit  national  rural  development 
and  finance  corporations  and  affiliated 
Statewide  programs  that  receive  grants 
under  subsections  (a)  or  (b)  may  use  not  to 
exceed  10  percent  of  the  amount  of  such 
grants  over  a  2-year  period  for  program  op- 
eration and  administration  costs.  ". 

TITLE  VIII— MICROBISINESS  LOA.N  Fl'ND 
A.ND  MICROBfSINESS  TECHNK  AL  .\SSIST- 
.*NCE  KIND 

SEC.  HOI    SHORT  title 

This  title  may  be  cited  as  the    Rural  Mi- 
crobusiness  Loan  Availability  Act  of  1989". 
SEC.  H02.  findim;s. 

The  CongresTTtnds  that  ~ 

( 1 )  in  almost  every  major  economic  re- 
spect, in  this  decade,  rural  areas  have  fallen 
behind  urban  areas; 

(2)  each  year,  in  this  Nation,  more  than 
500.000  individuals  are  leaving  rural  areas: 

(3)  the  unemployment  rate  in  rural  areas, 
which  has  historically  been  lower  than  the 
unemployment  rate  in  urban  areas,  is  now 
higher  than  such  rate  in  urban  areas: 

(4)  the  per  capita  income  level  in  rural 
areas  is  35  percent  lower  than  such  income 
level  for  urban  areas; 

(5)  the  poverty  rate,  in  terms  of  the  per- 
centage of  individuals  which  have  an 
income  level  below  the  poverty  line  (estab- 
lished by  the  Office  of  Management  and 
Budget),  for  rural  areas  is  16.9  percent,  as 
compared  to  a  poverty  rate  of  12  5  percent 
in  metropolitan  areas; 

(6)  rural  communities  are  in  danger  of 
being  increasingly  isolated  from  the  eco- 
nomic mainstream  of  the  United  States  as  a 
result  of  deregulation  of  banking,  communi- 
cations, and  transportation  industries,  and 
concomitant  reductions  in  the  services  pro- 
vided by  such  industries  to  rural  areas; 

(7)  the  fact  that  rural  employment  is  dis- 
proportionately concentrated  in  industries 
such  as  agriculture,  resource  extraction,  and 
low-skill  manufacturing  also  jeopardizes  the 
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economic  strength  of  such  areas,  since  such 
industries  have  experienced  setbacks  in  this 
decade  and  are  not  likely  to  experience  in 
creases  in  employment  and  assets  in  the 
foreseeable  future. 

(8'  access  to  capital  is  critical  to  rural 
areas  to  enable  such  areas  to  develop  a  di 
versified  economic  base,  create  jobs  and  re 
enter  the  economic  mainstream  of  this 
Nation. 

i9i  managerial  and  technical  assistance 
should  be  provided  whenever  capita!  is 
made  available  to  rural  businesses  with  the 
help  of  the  Federal  Government:  and 

'  10)  rural  communities  should  become  ac 
tively  involved  in  economic  development  at 
the  local  level  through  partnerships  be 
tween  the  Federal  Government  aind  the  pri 
vate  sector,  including  nonprofit  entities  lo 
cated  in  or  near  such  rural  communities. 

SE»    ■iO:i.  PI  RPOSK. 

The  purposes  of  this  title  are 

(1 '  to  make  small  scale  loans  available  to 
microbusinesses  through  eligible  entities 
which  operate  in  rural  communities,  and 

<2'  to  make  managerial  and  technical  a-s 
sistance  grants  available  to  microbusinesses 
which  operate  m  rural  communities. 

SE(    **U   t)EFI.SITl«»S 

For  purposes  of  this  title— 

(li  Administr.ation.— The  term  Adminis 
tration"  means  the  Small  Business  Adminis 
tration. 

i2i  Eligible  .^PPLICA.NT.— The  term  eligi- 
ble applicant"  means  an  eligible  entity  or  a 
Small  Business  Development  Center,  as  de 
fined  in  section  21'a»li  of  the  Small  Busi- 
ness Act    15  US.C  6481 

<3i  Eligible  entity.  The  term  eligible 
entity'  has  the  same  meaning  as  in  section 
soil  2 1  of  this  Act 

(4'    Eligible    microbusiness  — The    term 

eligible  microbusmess'   means  a  microbu.si 
ness— 

lAi  which  is  otherwise  unable  (using  rea- 
sonable efforts  I  to  secure  credit  of  the  scale 
made  available  under  this  title, 

iBi  which  meets  the  requirements  of  the 
economic  development  workplan  submitted 
by  the  eligible  entity  or  eligible  applicant. 
and 

(Ci  which  IS  located  in  the  rural  communi 
ty    in    which    the    eligible    entity   conducts 
loan-related  actuities  or  the  ekgible  appli 
cant  conducts  grant  related  activities 

'5>  MicROBUSiNESs  — The  term    microbusi 
ness"  means  a  business  which  employs  no 
more  'han  10  full  time  lor  the  equivalent  of 
10  full  time  I  employees. 

i6)   Rural  commvnity  -The  term     rural 
community  '  mearus  a  county  or  other  com 
parable   subdivision    of   a   State   which    has 
been  designated  by  the  Administration  as  a 
rural  community,  and  is— 

(Ai  a  county  or  other  comparable  political 
subdivision  of  a  State  with  a  population  of 
not  more  than  50.000.  or 

'B'  a  county  or  other  comparable  political 
subdivision  of  a  Stale  with  a  population 
greater  than  50.000  which  is  recommended 
for  designation  as  a  rural  community  by  the 
District  Director  of  the  Administration  for 
the  district  in  which  such  county  or  subdivi 
sion  IS  located,  and  with  respect  to  which 
such  designation  is  approved  by  the  Admin 
istration. 

SE(       HOS      ESTABLISHMENT     (IE     MIC  RnBlSINESS 
LOAN  KIND 

There  is  established  in  the  Treasury  a  re- 
volving fund  to  be  known  as  the  "Microbusi 
ness  Lxian  Fund  The  capital  of  the  Micro 
business  Loan  Fund  shall  remain  available 
until  expended  Any  profits  or  income  de 
rived  from  the  activities  of  the  F^ind  less  op- 


erating expense.-,  incurred  in  administering; 
such  Fund  shall  be  placed  in  such  Fund 
The  F'und  shall  be  credited  with  amounts 
appropriated  pursuant  to  section  20(i)ili  of 
the  Small  Busine.ss  Act  Amounts  in  the  Mi 
crobusmess  Loan  Fund  may  be  used  to  fund 
loans  lo  eligible  entities  selected  as  loan  re 
cipients  under  section  806  of  this  title. 
SEt     'iW    LOANS  KKOM  THE  Mil  KoHl  SINESS  LOAN 

Kl  N|)     \N|i     rK(  HM(  Al      \SSISTAN(  E 

(.RANTS 

(a)  Loans  From  the  Microbusiness  Loan 
Ft'ND.-The  Administration  shall  make 
loans  from  the  Microbusiiiess  Loan  Fund  to 
eligible  entitles  selected  as  loan  recipients 
and  such  loans  may  be  used- 

<  1 1  to  provide  loans  or  loan  guarantees  to 
eligible  microbusinesses.  and 

'2»  to  pay  administrative  costs  in  connec 
tion  with  loans  and  loan  guarantees  under 
paragraph  1 1 1. 

'bi  Microbusiness  Managerial  and  Tech 
NiCAL  Assistance  Grants  -  The  Administra 
tion  shall  make  Microbusiiiess  Managerial 
and  Technical  Assistance  Grants  to  eligible 
applicants  which  have  existing  programs  or 
programs  scheduled  for  concurrent  funding) 
which  provide  managerial  and  technical  as 
sistance  i  including  preparation  of  busine.ss 
plans,  financial  analysis,  loan  servicing, 
management  counseling,  marketing  analy- 
sis, engineering  services,  and  any  other  as- 
sistance nece.ssary  for  the  general  operation 
of  a  small  business  enterprise)  and  program 
administration  Such  grants  may  be  used 

1 1 1  to  provide  such  managerial  and  techni 
cal  assistance. 

(2)  to  provide  funds  to  .-iubgrantees  who 
may  provide  such  managerial  and  technical 
assistance  on  behalf  of  a  recipient  of  a  grant 
awarded  under  this  sub.section.  and 

(3)  to  provide  adminislraUve  costs  to  carry 
out  the  purpose  in  paragraph  '  1  < 

(C)  Loan  and  Grant  Limits.  Not  more 
than  $500,000  per  loan  per  fiscal  year  may 
be  provided  by  the  Administration  to  fund  a 
loan  to  an  eligible  entity  from  the  Microbu 
sine.ss  Loan  Fund,  and  not  more  than 
$200,000  p»r  grant  per  fi.scal  year  may  be 
used  to  fund  a  Microbusiness  Managerial 
and  Technical  Assistance  Cirant  to  an  eligi 
ble  applicant 

(d)  Loan  Repayment  and  Interest  A 
loan  to  an  eligible  entity  from  the  Microbu 
sine-ss  Loan  Fund  shall  be  repayable  m  not 
more  than  15  years  after  the  date  that  such 
loan  IS  awarded  The  maximum  rate  of  in 
terest  for  any  such  loan  shall  be  5  percent 

(ei  Loan  and  Grant  Competition.-  <  1 ) 
The  Administration  shall  conduct  a  nation- 
wide competition  through  an  application 
process  In  order  to  be  considered  for  a  loan 
or  grant  under  this  section,  an  economic  de 
v^■lopment  workplan  shall  be  submitted  to 
the  Administration  as  part  of  the  applica 
tion  proce.ss  The  Administration  shall 
select  for  loans  or  grants  those  applicants 
which  best  meet  the  criteria  established  by 
the  regulations  under  paragraph  <5i 

I  2)  With  respect  to  a  loan  application  for 
a  loan  from  the  Microbusine.ss  Loan  Fund, 
the  economic  development  workplan  re- 
quired under  paragraph  '  1  i  shall  include— 

lAi  description  of  the  number  and  types 
of    microbusiness    in    the    rural    community 
from  which  the  eligible  entity  expects  to  re 
ceive  applications  for  loans  or  loan  guaran 
tees. 

(B)  the  type  of  support  to  be  provided,  in- 
cluding loans  or  loan  guarantees. 

iCi  an  estimate  of  the  number  of  jobs  to 
be  created  or  retained, 

(D)  a  description  of  the  economic  condi- 
tion of  the  rural  community  in  which  the  el 


igible  entity  plans  to  provide  loans  or  loan 
guarantees,  and 

lE)  a  description  of  the  managerial  and 
technical  assistance  which  such  eligible 
entity  plans  to  provide  to  eligible  micro- 
businesses. 

'3)  With  respect  to  an  application  for  a 
Microbusiness  Managerial  and  Technical 
A.ssistance  Grant,  an  eligible  applicant  shall 
provide 

'A)  a  description  of  the  existing  program 
I  or  program  schedules  tor  a  concurrent  pro- 
gram) \«.hich  the  eligible  applicant  intends 
to  provide. 

iB)  the  type  of  managerial  and  technical 
assistance  to  be  provided  i  including  prepa- 
ration of  business  plans,  financial  analysis, 
loan  servicing,  management  counseling, 
marketing  analysis,  engineering  services, 
and  any  other  assistance  necessary  for  the 
general  operation  of  a  small  busine.ss  enter- 
prise I. 

<C'  sufficii-nt  evidence  and  a  certification 
that  such  managerial  and  technical  assist- 
ance shall  be  provided. 

iD)  an  estimate  of  the  number  of  jobs  to 
be  created  or  retained,  and 

lE)  a  list  of  subgrantees  and  the  type  of 
managerial  and  technical  assistance  to  be 
provided  by  such  subgrantees. 

i4)  The  Administration  shall  use  its  best 
efforts  to  ensure  that  at  least  one  eligible 
entity  from  each  State  that  the  Administra 
tion  determines  to  have  a  significant  rural 
population  receives  a  loan  from  the  Micro- 
busine.ss Loan  Fund  and  that  at  least  one  el- 
igible applicant  from  each  such  State  re 
ceives  a  Microbusiness  Managerial  and 
Technical  Assistance  grant. 

i5)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  Act.  the  Administra- 
tion shall  issue  regulations  establishing  cri- 
teria for  the  competition  for  loans  and 
grants  under  this  section.  Such  criteria  shall 
take  into  consideration  the  quality  of  the 
economic  development  workplans  submit- 
ted. 

if)  Approval  op  Loans  and  Grants. -<1i 
Loans  If  the  Administration  approves  the 
economic  development  workplan  of  an  eligi- 
ble entity  selected  under  subsection  lei(l). 
then  the  Administration  shall  approve  a 
loan  for  such  eligible  entity  and  shall  exe- 
cute a  contract  stating  the  terms  of  such 
loan  with  the  recipient,  including  conditions 
for  repayment  of  such  loan. 

i2i  Grants. -If  the  Administration  ap- 
proves the  economic  development  workplan 
of  an  eligible  applicant  .selected  under  sub- 
section (e)(1).  then  the  Administration  shall 
approve  a  grant  for  such  eligible  applicant 
and  shall  execute  a  contract  stating  the 
terms  of  such  grant  with  the  recipient. 

g)  Monitoring  by  the  Administration. - 
1)  The  Administration  shall  conduct  an 
annual  audit  to  ensure  that  any  loan  or 
grant  awarded  under  this  section  is  adminis- 
tered in  accordance  with  this  section  and 
any  other  applicable  law 

i2i  If  the  Administration  determines, 
upon  review  of  the  results  of  an  audit  de- 
scribed under  paragraph  (1).  that  a  recipi- 
ent is  in  violation  of  the  terms  of  a  loan  or 
grant  awarded  under  this  section,  the  Ad- 
ministration may  recall  such  loan  or  grant 
and  require  the  recipient  to  repay  any  funds 
from  such  loan  or  grant 

SE(      HiiT    nisHI  R.SEMENT   OK   LOAN    El  Nl)   KV    Ml 

(KOHl  SINESS   LOAN    El  Nil   LOAN    HE 

(  IPIENTS 

(a)  Local  Revolving  Fiinds-AU  funds  re 

ceived  by  a  loan  recipient  for  a  loan  from 

the    Microbusiness    Loan     Fund    shall    be 

placed  into  a  revolving  fund  to  be  adminis- 
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tered  by  the  loan  recipient,  in  accordance 
with  procedures  established  by  the  Adminis- 
tration, and  any  profits  or  income  derived 
from  the  activities  of  the  revolving  fund  less 
operating  expenses  incurred  in  administer- 
ing such  funds  shall  be  placed  in  such  fund. 
tb)  Loan  or  Loan  Guarantee  Size 
Limits.— The  amount  to  be  provided  to  an 
eligible  microbusiness  from  a  loan  revolving 
fund  described  in  subsection  (a)  shall  not 
exceed  the  lesser  of— 

( 1 )  75  percent  of  the  amount  of  total  fi- 
nancing for  the  investment  with  respect  to 
which  such  loan  or  loan  guarantee  relates, 
or 

(2)  $25,000. 

(C)  Interest —The  maximum  rate  of  inter- 
est on  any  loan  made  by  an  eligible  entity  to 
a  microbusiness  shall  be  legal  and  reasona- 
ble but  shall  not  exceed  a  rate  prescribed 
and  published  quarterly  by  the  Administra- 
tion. The  rate  of  interest  prescribed  by  the 
Administration  shall  not  exceed  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such 
loans  and  adjusted  to  the  nearest  one- 
eighth  of  1  percent,  and  an  additional 
amount  as  determined  by  the  Administra- 
tion, but  not  to  exceed  1  percent  per  year. 

SEl .  KON.  AITHORIZATION. 

Section  20  of  the  Small  Business  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Microbusiness  Loan  Fund  Loans  and 
Microbusiness  Managerial  and  Technical 
Assistance  Grants.— <1)  There  are  author- 
ized to  be  appropriated  to  the  Administra- 
tion for  fiscal  years  1990  and  1991— 

■lA)  $25,000,000  for  the  Microbusiness 
Loan  Fund,  and 

(B)  $10,000,000  for  Microbusiness  Mana- 
gerial and  Technical  Assistance  Grants 
under  section  806  of  the  Rural  Access  to 
Capital  Act  of  1989. 

■■(2)  Notwithstanding  any  other  provision 
of  law.  of  the  amounts  made  available  to 
carry  out  section  (7)(i)  for  fiscal  years  1990 
and  1991.  the  Administration  shall  make 
available  such  amounts  for  each  fiscal  year 
to  carry  out  the  programs  described  in  para- 
graph ( 1).". 

TITLE  IX— SMALL  BISINESS  RURAL 
REVITALIZ.4TION 
SEC.  901   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Rural  Revitalization  Act  of  1989". 
Subtitle  A— Capital  Formation 

SEt      911      definition     OE     DESIGNATED     RIRAL 

area. 

Section  501  of  the  Small  Business  Invest- 
ment Act  of  1958  (15  U.S.C.  695)  is  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  the 
last  sentence, 

(2)  in  subsection  (a),  by  striking  out 
"needs  of  rural  areas"  and  inserting  "needs 
of  designated  rural  areas",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(d)  Designated  Rurai  Area.— The  term 
designated  rural  area'  means  a  county  or 
other  comparable  political  subdivision  of  a 
State  that  has  been  designated  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration as  a  designated  rural  area  that  is— 

•<  1 )  a  nonmetropolitan  county,  as  periodi- 
cally defined  and  classified  by  the  United 
States  Department  of  Agriculture's  Eco- 
nomic Research  Service  (such  counties  are 
the  2.384  of  the  United  States'  3.096  coun- 
ties (or  equivalents),  that  each  have  an  ag- 


gregate urban  population  of  50.000  individ- 
uals or  less);  or 

"(2)  a  political  subdivision  of  a  metropoli- 
tan county  (or  its  equivalent)  that  has  an 
aggregate  urban  population  of  20.000  indi- 
viduals or  less,  that  has  been  recommended 
for  such  designation  by  the  District  Direc- 
tor of  the  Small  Business  Administration 
for  the  district  in  which  such  county  is  lo- 
cated, and  whose  recommendation  for  such 
designation  has  been  approved  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, except  that  such  District  Director 
shall  make  such  a  recommendation  only  if— 

"(A)  through  official  action,  the  highest 
governing  authority  of  such  metropolitan 
county  has  specifically  requested  that  an 
identifiable  political  subdivision  of  such 
county  be  a  designated  rural  area  for  the 
purposes  of  this  Act;  and 

"(B)  through  official  action,  the  request 
referred  to  in  subparagraph  (A)  has  been 
evaluated  and  concurred  in  by  the  depart- 
ment or  agency  of  the  State  that  is  primari- 
ly responsible  for  rural  economic  develop- 
ment programs  within  the  State,  and  which 
shall  make  such  designation  request  to  the 
appropriate  District  Director  of  the  Small 
Business  Administration.". 
SF.C.  SI2.  capital  reqcirements  for  small 

BUSINESS  INVESTMENT  CO.MPANIES 
OPER.ATING  IN  DESIGN.ATED  RCRAL 
AREAS. 

Section  302(a)  of  the  Small  Business  In- 
vestment Act  of  1958  (15  U.S.C.  682)  is 
amended— 

(1)  by  inserting  "(1)"  after  "(a)",  and 

(2)  by  inserting  after  •■$500,000"  the  fol- 
lowing: ";  and  PTOVided  further,  That  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  any  company  licensed  on  or  after 
October  of  1989  pursuant  to  subsections  (c' 
and  (d)  of  section  301  shall  not  be  less  than 
$1,000,000";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  In  the  case  of  any  company  licensed 
pursuant  to  subsections  (c)  or  (d)  of  section 
301.  to  assist  small  business  concerns  located 
in  designated  rural  areas  (as  defined  in  sec- 
tion 501).  such  private  capital  may  include 
contributions  by— 

"(A)  State  and  local  governments  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds;  and 

"(B)  not-for-profit  institutions,  if  such 
contributions  are  not  directly  or  indirectly 
derived  from  Federal  funds,  if— 

"(i)  in  the  case  of  a  corporation— 

"(I)  such  contributions  do  not  exceed  49 
percent  of  the  corporation's  combined  paid- 
in  capital  and  paid-in  surplus: 

"(II)  the  aggregate  amount  of  voting  stock 
held  by  such  contributors  does  not  exceed 
49  percent  of  the  total  issued  and  outstand- 
ing voting  stock  of  such  corporation;  and 

"(III)  not  less  than  60  percent  of  the 
members  of  the  board  of  directors  of  such 
corporation  are  from  the  private  sector;  and 

"(ii)  in  the  case  of  a  partnership— 

"(1)  such  contributions  do  not  exceed  49 
percent  of  the  partnership  capital;  and 

"(II)  the  partnership  interest  of  such  con- 
tributors is  that  of  a  limited  partner.". 

SEC.  913.  STATE  DEVELOPMENT  COMPANIES. 

(a)  In  General.— Title  V  of  the  Small 
Business  Investment  Act  of  1958  (15  U.S.C. 
695  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.    507.    RCRAL    AREA    DEVELOPMENT    COMPA 
NIES. 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law.  a  qualified  certified 
development  company  may  issue  a  deben- 


ture that  shall  be  guaranteed  by  the  Feder- 
al Government  pursuant  to  section  503(aj  of 
this  title  in  an  amount  that  shall  not  exceed 
the  lesser  of— 

il)  $1,000,000;  or 

(2)  an  amount  equal  to  the  amount  of 
any  matching  funds  provided  by  private 
sector  entities. 

■■(b»  Definition.— As  used  in  subsection 
(a),  the  term  qualified  certified  develop- 
ment company'  means  a  certified  develop- 
ment company  that— 

(1)  is  located  and  operated  in  a  designat- 
ed rural  area  (as  defined  under  section  501); 

"(2)  has  been  in  operation  for  at  least  3 
years: 

■•(3)  is  in  good  standing  with,  and  has 
management  abilities  approved  by.  the  Ad- 
ministration: and 

"(4)  has  a  minimum  portfolio  of  5  loans 
approved  and  disbursed  under  section  504, 
of  which  at  least  80  percent  are  current. 

"(c)  Revolving  Fund.— Funds  obtained 
under  this  section  shall  be  used  to  establish 
a  revolving  fund  to  make  loans  to  small 
businesses  operating  in  rural  areas  in  an 
amount  not  to  exceed  $100,000. 

"(d)  Criteria  Established  by  Administra- 
tion.—A  development  company  issuing  a  de- 
benture guaranteed  under  this  section  shall 
comply  with  any  criteria  established  by  the 
Administration  and  not  less  than  50  percent 
of  the  funds  of  the  company  shall  be  from 
private  investors. 

"(e)  Jobs  Objectives.— For  purposes  of 
this  section,  or  other  sections  of  title  V  to 
which  the  requirements  of  section 
108.503(b)(1)  of  title  13.  Code  of  Federal 
Regulations,  apply,  the  requirements  of  sec- 
tion 108.503(bKl)  of  title  13.  Code  of  Feder- 
al Regulations,  shall  be  modified  by  substi- 
tuting $30,000'  for  '$15,000'. 

"(f)  Debentures  Guaranteed.— The  aggre- 
gate amount  of  debentures  guaranteed 
under  this  section  shall  not  exceed 
$25,000,000  annually.  Amounts  necessary  to 
guarantee  such  debentures  shall  be  derived 
from  amounts  appropriated  under  section 
504.  ". 

lb)  Conforming  Amendment.— The  table 
of  sections  for  title  V  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  in- 
serting after  the  item  relating  to  section  506 
the  following  new"  item: 

"Sec.  507.  Rural  Area  Development  Compa- 
nies. ". 

Subtitle  B— Regulatory  Simplification; 
Miscellaneous  Amendments 

SE(  .  921  DEFINITION  OF  SMALL  Bl  SINESS  IN  DES- 
KJNATED  RIRAL  AREAS  FOR  PI  R- 
POSES  OF  ANALYSIS  OF  REGl  LATORY 
FINCTIONS. 

Section  601  of  title  5,  United  States  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
"".  and  ";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  the  term  "qualified  designated  rural 
area  business'  means  any  small  busine.ss.  as 
defined  by  the  regulations  issued  by  the 
Small  Business  Administration,  that  is  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  within  a  designated  rural  area 
(within  the  meaning  of  section  501  of  the 
Small  Business  Investment  Act  of  1958).  ". 
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INTKKKl.KM>    kKMKW    \M1  KKi  i  IV)  M  I- N 
l)\TlciN- 

'ai  Intkragen''y  Review  Thf  Admmis 
trator  of  the  Small  Bu.sines.'s  Aclminist ration 
shall  oonduct  a  revic*  of  all  FcdiTal  eco- 
nomic development  programs,  and  all  Feder 
al  laws  tht  purposes  of  which  are  ro  pro- 
mote rural  area  ''coiiomic  and  community 
development,  rural  area  business  promotion, 
or  enhancement  of  employment  opportuni- 
ties in  rural  communities 

(b>  CoNsi'LT^TioN  With  F^der.\l  Offi- 
cials,—Tlie  Administrator  in  conducting  the 
review  under  subsection  a!  shall  consult 
with— 

(1)  the  Secretary  of  Housing  and  Urban 
Development. 

'2)  the  Secretary  of  Health  and  Human 
Services. 

(3)  the  Secretary  of  Lnergy 

(4i  the  Secretary  of  Defense 

i5i  the  Secretary  of  Commerce. 

(6)  the  Secretary  of  Agriculture. 

(7)  the  Secretary  of  Labor,  and 

<8'  any  other  Federal  officials,  including 
the  General  Accounting  Office,  that  the  Ad- 
ministrator may  consider  appropriate, 

'C'  Report  The  .Administrator  shall,  not 
later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  submit  a  report  to  the  ap- 
propriate committees  of  the  House  of  Rep- 
resentatives and  il\f  Senate  containing  the 
findings  of  th"  review,  including 

ilia  description  of  existing  Federal  grant 
and  loan  programs,  which  involve  communi- 
ty developmen',  Dusines.s  promotion,  and  re- 
search and  development  for  which  small 
businesvses  located  in  rural  area.s  are  cur- 
rently eligible, 

i2i  recommendatiuris  regarding  changes  to 
existing  law  which  may  be  needed  to  make 
small  businesses  winch  are  located  in  rural 
area^  eligible  for  current  Federal  grant  and 
loan  programs,  and 

1, 3i  recommendation.--  tor  any  additional 
legislation  that  ma>  be  required  to  foster 
and  -lUppori  -.mall  businesses  in  rural  areas, 

TITI.K  \  — KKKK(T1\K  DATK  AND 
IMPLKMKNT.\TI()N 

>F(       imil      KKKK(TI\K     IHTK     \Nn     IMhM,KMK,NTA- 
Tins 

'a'  In  General  L'nless  otherwise  provid- 
ed in  this  Act,  this  Act  shall  become  effec- 
tive on  October  1,  1989 

lb '  Regulations. - 

(li  Rural  partnerships  investment 
BOARD.  — Final  regulations  implementing  .^ub- 
title  .A  of  title  I  sfiall  be  i.ssued  by  the  Rural 
Partnership  Investment  Board  not  later 
than  March  30.  1990 

(2i  Water  and  waste  facility  financ- 
ing -Final  regulations,  issued  after  notice 
and  comment,  implementing  the  water  and 
sewer  program  established  under  the 
amendment  made  by  section  122  shall  be 
promulgated  not  later  than  160  days  after 
the  date  of  enactment  of  this  A(  t 

MOTION  OFFERFD  BY   MR     DE  Ij\  GAR/.A 

Mr,  Df;  L.A  GARZA,  Mr  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  DE  la  Garza  moves  to  strike  all  after 
the  enacting  clause  of  S.  1036.  and  to  insert 
in  lieu  thereof  the  text  of  H  R  3581.  as 
parsed  by  the  House,  as  follows 

Ni(T/ON  ;    -iHOHT  riTl.f:.  TAHLt:  Ot  <  ii\Tt.Sl> 

'v.i  Short  Titil  -  This  Act  may  be  cited  as 
the  Rural  Economic  Deielopment  Act  of 
1990 

<bt  Table  of  Costenth-  The  table  of  con- 
tents IS  as  follous 
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Sec.  1023.  Study  on   use  of  telecommunica- 
tions   infrastructure    by    busi- 
nesses in  rural  areas. 
TITLE  I -REORGANIZATION  OF  THE 
DEPARTMENT  OF  AGRICULTURE 
SA<    tOI  Kl  KM  DEVELOPMEST  ADMIMSTRATIOS. 

la  I  Amendments  to  the  Consolidated 
Farm  and  Rural  Development  Act.— The 
Consolidated  Farm  and  Rural  Development 
Act  '7  U.S.C.  1921  et  seqJ  is  amended— 

11  >  by  adding  at  the  end  the  following: 

"SEC.  3S9.  RIRAL  DFAELOPMEST  ADMISISTRATION. 

"ia>  Establishment.  — There  is  established 
m  the  Department  of  Agriculture  the  Rural 
Development  Administration,  which  shall  be 
headed  by  an  Administrator  appointed  by 
the  Secretary. 

■<bi  Administration.— Except  as  provided 
in  subsection  'c>.  or  as  otherwise  provided 
in  this  section,  the  Secretary  shall  carry  out 
this  Act  through  the  Farmers  Home  Admin- 
istration. 

■■(ci  Exceptions.  — The  Secretary  shall 
carry  out  section  303  'm  the  ca3e  of  loans 
made  .for  purposes  specified  in  paragraphs 
12)  and  <3>  of  section  303(a>i.  section  3041b). 
section  306(ai.  section  306B.  section  310A. 
section  3108.  section  312iai  tin  the  case  of 
loans  made  .for  the  purposes  specified  in 
paragraphs  'Si  and  IS/I.  section  1323  of  the 
Food  Security  Act  of  1985  (7  U.S.C.  1932 
note  I.  title  VI  of  the  Rural  Development  Act 
of  1972.  and  such  other  rural  development 
programs  as  the  Secretary  determines  appro- 
priate through  the  Rural  Development  Ad- 
ministration. 

■idi  References.— Any  reference  in  any 
law.  regulation,  or  order  in  effect  immedi- 
ately be.fore  the  date  of  the  enactment  of  the 
Rural  Economic  Development  Act  of  1990  to 
the  Farmers  Home  Administration  or  to  the 
Administrator  of  the  Farmers  Home  Admin- 
istration or  of  the  Farmers  Home  Adminis 
tration  relating  to  any  function,  power,  or 
duty  that  is.  on  or  after  such  date,  a  func- 
tion, power,  or  duty  of  the  Rural  Develop- 
ment Administration  or  the  Administrator 
of  the  Rural  Development  Administration, 
shall  be  deemed  to  be  a  reference  to  the 
Rural  Development  Administration  or  to  the 
Administrator  of  the  Rural  Development  Ad- 
ministration, as  the  case  may  be. 

■•le)  Effect  on  Pending  Proceedings  and 
Parties  to  Svch  Proceedings.— 

HI     NONABATEMENT    OF    ACTIONS.  — ThiS    Act 

does  not  abate  any  proceeding  commenced— 

■■(A  I  by  or  against  any  entity  any  function 
of  which  IS  transferred  by  this  Act;  or 

■(Bi  by  or  against  any  officer  of  any 
entity  referred  to  in  subparagraph  (A)  in  the 
official  capacity  of  such  individual  as  such 
an  officer. 

■■12)  Effect  on  parties.— If  an  officer  of  the 
Fanners  Home  Administration,  in  the  offi- 
cial capacity  of  such  officer,  is  a  party  to  a 
proceeding  pending  on  the  date  of  the  enact- 
ment of  this  Act.  and  under  this  Act  the  offi- 
cer or  any  function  of  the  officer  is  trans- 
ferred to  the  Rural  Development  Adminis- 
tration. Department  of  Agriculture,  then 
such  action  shall  be  continued  with  the  Sec- 
retary or  the  Administrator,  Rural  Develop- 
ment Administration,  or  other  appropriate 
officer  of  the  Department  substituted  or 
added  as  a  party. 

■■(3)  Transfer  of  certain  rights  of  farm- 
ers HOME  administration  TO  RURAL  DEVELOP- 
MENT ADMINISTRATION.  — The  rights,  interests, 
obligations,  and  duties  of  the  Farmers  Home 
Administration  arising  before  the  date  of 
the  enactment  of  the  Rural  Economic  Devel- 
opment Act  of  1990  from  any  loan  made,  in- 
sured, or  guaranteed,  or  any  grant  or  con- 
tract made,  by  the  Farmers  Home  Adminis- 


tration in  the  exercise  of  its  functions 
shall- 

"(A)  with  respect  to  any  function  to  be  ex- 
ercised on  or  ajter  such  date  by  the  Farmers 
Home  Administration  under  subsection  (b), 
continue  to  be  vested  in  the  Farmers  Home 
Administration:  and 

"(B)  with  respect  to  any  function  to  be  ex- 
ercised on  or  after  such  date  by  the  Rural 
Developjnent  Administration  under  subsec- 
tion (c),  be  vested  in  the  Rural  Development 
Administration. 

"(f)  Compensation  of  Administrator.  — The 
Administrator  of  the  Rural  Development  Ad- 
ministration shall  be  compensated  in  ac- 
co'dance  with  subchapter  VIII  of  chapter  53 
of  title  5,  United  States  Code.  ":  and 

(2)  in  section  309(e)  by— 

(A)  inserting  "and  the  Rural  Development 
Administration,  in  proportion  to  such 
charges  collected  in  connection  with  the  in- 
surance  of  loans    by   such    agency"   aJter 

'Farmers  Home  Administration":  and 

(B)  striking  "expenses.  "  and  inserting  'ex- 
penses for  such  agency. ". 

(b)  Facilttation  of  Transfer  of  Func- 
tions.—(1)  Notwithstanding  the  provisions 
of  section  331  of  the  Consolidated  Farm  and 
Rural  Development  Act.  as  soon  as  practica- 
ble, but  in  no  cose  later  than  one  hundred 
and  eighty  days  after  the  date  of  enactment 
of  this  section,  the  Secretary  shall  transfer 
to  the  Rural  Development  Administration 
the  powers,  duties,  and  assets  of  the  agen- 
cies, offices,  and  other  entities  in  the  De- 
partment of  Agriculture,  or  elements  thereof, 
related  to  the  performance  of  rural  develop- 
ment functions,  including,  but  not  limited 
to,  the  agencies,  offices,  and  other  entities  in 
the  Department  of  Agriculture,  or  elements 
thereof,  that  administer  sections  303  'in  the 
case  of  loans  made  for  purposes  specified  in 
paragraphs  (2)  and  (3)  of  subsection  (a)). 
304(b),  306(a).  306B.  310A.  310B.  and  section 
312(a)  (in  the  case  of  loans  made  for  the 
purposes  specified  in  paragraphs  (5)  and 
(6))  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  section  1323  of  the  Food  Se- 
curity Act  of  1985  (7  U.S.C.  1932  note),  title 
VI  of  the  Rural  Development  Act  of  1972. 
and  such  other  rural  dei^elopment  programs 
as  the  Secretary  determines  appropriate. 

(2)  Incidental  Transfers.— The  Secretary 
shall  make  such  determinations,  and  shall 
transfer  such  personnel  from  the  Farmers 
Home  Administration,  as  may  be  necessary 
or  appropriate  with  regard  to  the  functions 
transferred  under  this  section  to  the  Rural 
Development  Administration.  The  Secretary 
shall  also  make  such  additional  incidental 
dispositions  of  personnel,  assets,  liabilities, 
contracts,  property,  records,  and  unexpend- 
ed balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  held, 
used,  arising  from,  available,  or  to  be  made 
available  in  connection  with  the  functions 
transferred  by  this  section,  as  the  Secretary 
may  deem  necessary  to  accom.plish  the  pur- 
poses of  this  section. 

(3)  Effective  and  Efficient  Transfer  of 
AuTHORiTV.—The  Administrator  of  the  Farm- 
ers Home  Administration  and  the  Secretary 
shall  take  whatever  steps  are  necessary  to 
assure  the  effective  and  efficient  transfer  of 
authority  as  provided  for  in  this  section. 

SEC.  102.  COSFORMISG  AMESDMESTS. 

(a)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  19S1) 
is  amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "For  the  purposes  of  this 
title  and"  and  inserting  "In  accordance 
with  section  359.  for  purposes  of  this  title. 
and":  and 


<B)  by  inserting  before  the  period  ".  or 
may  assign  and  transfer  such  powers, 
duties,  and  assets  to  the  Rural  Development 
Administration  as  provided  by  law  for  that 
office": 

(2)  in  subsection  <d).  by  striking  "under 
any  of  its  programs"  and  inserting  'or  the 
Rural  Development  Administration  under 
any  of  their  programs":  and 

'3)  in  subsections  'h)  and  'i).  by  inserting 
■Rural  Development  Administration  under 
this  title  or  by  the"  be.fore  "Farmers  Home 
Administration  "  each  place  it  appears. 

(bi  Section  331A  of  such  Act  '7  U.S.C. 
1981a/  is  amended  by  inserting  "or  by  the 
Rural  Development  Administration  "  imme- 
diately after  "Farmers  Home  Administra- 
tion ". 

'O  Section  335  of  such  Act  '7  U.S.C.  1985) 
is  amended— 

'D  in  subsection  'a),  by  inserting    "or  the 
Rural   Development  Administration"  after 
"Farmers  Home  Administration  ":  and 

'2'  in  subsection  lo'li  by  inserting  "or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration  ". 

'dl  Section  338'a)  of  such  Act  '7  U.S.C. 
1988'a)i  is  amended  by  inserting  ""or  the 
Rural  Development  Administration"  after 
"Farmers  Home  Administration". 

le)  Sections  657.  658.  1006.  and  1014  of 
title  18.  United  States  Code,  are  each  amend- 
ed by  strikino  "Farmers'  Home  Administra- 
tion" and  inserting  "Farmers  Home  Admin- 
istration, the  Rural  Development  Adminis- 
tration ". 

(f)(1)  Section  623(ci(2i  of  the  Community 
Economic  Development  Act  of  1981  (42 
U.S.C.  9812'c)i2))  IS  amended  by  inserting  ", 
or  the  Rural  Development  Administration" 
aJter  "Farmers  Home  Administration". 

(2)  Section  628  of  such  Act  (42  U.S.C.  9817/ 
is  amended— 

lA/  by  amending  the  heading  to  read  as 
follows: 

"department  of  agriculfure:  rural  devel- 
opment administration  programs":  and 

(B/  by  inserting  ".  or  of  the  Rural  Develop- 
ment Administration"  after  "of  the  Farmers 
Home  Administration"". 

TITLE  II-LOCAL  PRIORITIZATION  OF 
PROJECT  FUNDING 

SEC.   201.  DELIVERY  OF  CERTAIS  RCRAL  DEVELOP- 
MESr  PROGRAMS 

(a/  In  General.— Effective  October  1.  1991. 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  n  U.S.C.  1921  et  seq.)  is  amended 
by  adding  at  the  end  the  .following: 

■".^EC.    ISO.    SrSTEH    FDR    DELIVER}     OF    CERTAIS 
RIRAL  DE\EI.I/PHE\T  PROGRAMS 

""'a/  In  General. —'1/  Assistance  in  Eligi- 
ble States.— Assistance  under  each  designat- 
ed rural  development  program  shall  be  pro- 
vided in  eligible  States  to  qualified  projects 
in  accordance  with  this  section. 

""'2/  No  Assistance  in  Other  States.— The 
Secretary  shall  not  provide  assistance  under 
any  designated  rural  development  program 
in  any  State  that  is  not  an  eligible  State. 

"'lb/  Definitions.— As  used  in  this  section 
and  section  361— 

"(1)  Area  plan.— The  term  'area  plan' 
means,  with  respect  to  a  local  or  regional 
area  in  a  State,  the  long  range  rural  develop 
ment  plan  developed  for  the  area.  Each  area 
plan  shall  identify  the  geographical  bound- 
aries of  the  area  and  include— 

"'A  I  an  overall  development  plan  for  the 
area  with  goals,  including  business  develop- 
ment and  in.frastructure  development  goals, 
and  time  ines  based  on  a  reaUstic  assess- 
ment of  th  ■  area,  including,  but  not  limited 
to- 
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•t  the  number  and  types  of  busineise$  m 
the  area  that  are  growing  or  declining,  and 
a  list  of  the  types  o''  businesses  that  the  area 
could  potentially  support. 

"'ill  the  outstanding  need  for  water  and 
waste  and  other  public  services  or  facilities 
in  the  area: 

"'hi;  the  realistic  possibilities  for  indus- 
trial recruitment  in  the  area: 

"fill  the  potential  for  the  development  of 
tounsm  m  the  area. 

"II"  the  potential  'or  the  generation  of  em 
ployrnent  m  the  area  through  the  creation  of 
smalt  businesses  and  the  expansion  of  exist 
ing  businesses  and 

"It'll  the  potential  .for  the  production  of 
value-added  agricultural  products  in  the 
area. 

"iBi  an  inventory  and  assessment  of  the 
human  resources  of  the  area,  including,  but 
not  limited  to— 

"lit  a  current  list  of  organuatioris  in  the 
area  and  their  special  interests. 

"nil  the  current  level  of  participation  of 
area  residents  in  rural  development  activi- 
ties end  the  level  of  participation  required 
for  successful  implementation  of  the  plan: 

"iiii>  the  availability  of  general  and  spe- 
cialized job  training  m  the  area  and  the 
extent  to  which  the  needs  of  the  area  for 
such  training  are  not  being  met: 

"iivi  a  list  of  area  residents  with  special 
skills  which  could  be  useful  in  developing 
and  implementing  the  plan,  and 

'iv>  an  analysis  o.'  the  human  needs  of  the 
area,  the  resources  in  the  area  available  to 
meet  those  needs,  and  the  manner  in  which 
the  plan,  if  implemented,  would  increase  the 
resources  available  to  rneet  those  needs: 

"iC'  the  current  degree  of  intergovernmen- 
tal cooperation  in  the  area  and  the  degree  of 
such  cooperation  needed  'or  the  successful 
implernentation  of  the  plan. 

"ID)  the  ability  and  willingness  of  govern- 
m.ents  and  citizens  in  the  area  to  become  in- 
volved m  deieloping  and  implernenting  the 
plan; 

"(El  a  description  of  how  the  governmerits 
in  the  area  will  apply  budget  and  n^scal  con- 
trol processes  to  the  plan,  and 

"IF/  the  extent  to  which  public  services 
and  facilities  need  to  be  improved  to  achieve 
the  economic  development  and  quality  of 
life  goals  of  the  plan.  taKing  into  consider- 
ation, at  a  minirnurn- 

"til  law  enforcement: 

"tii>  fire  protection: 

"dill  water  and  solid  waste  management: 

"<ivi  education: 

"(V)  health  care: 

"(VI)  transportation: 

"tviii  housing: 

"(vim  communications:  and 

"(ill  the  availability  of.  and  capability  to 
generate,  electnc  power 

"12)  DeShiNATKD  P.rRAL  l)EVtluPMF.*iT  PRO- 
GRAM.—The  term  designated  rural  develop- 
ment program  means  a  program  earned  out 
under  section  304ib'.  306'a>.  or  subsection 
(ai  through  ifi  and  ihi  of  section  310B  of 
this  Act.  or  under  section  1323  of  the  Food 
Security  Act  of  1985.  for  which  funds  are 
available  at  any  time  during  the  fiscal  year 
under  such  section. 

"13)  Eligible  state.— iA)  REQUtREMEsrs.— 
The  term  eligible  State'  means,  with  respect 
to  a  fiscal  year  a  State  with  respect  to 
which  all  of  the  following  apply  not  later 
than  the  first  day  of  the  fiscal  year 

"ID    E.STABLISHED  R'RAL   ECO.\OMIC  DEVELUf- 

MEST  REVIEW  PANEL. -The  State  has  estab- 
lished an  advisory  rural  economic  develop- 
ment rei  lew  panel  vieeling  the  requirements 
of  section  361; 


III)  Appointed  .■^tate  ruDKvi.sAruh.  The 
Governor  of  the  State  has  appointed  an  offi- 
cer or  employee  of  the  State  goverr.ment  to  - 
"'ti  manage,  operate,  and  carry  out  the  in- 
structions of.  the  panel  described  in  clause 
(i>: 

"(III  serve  as  a  liaison  between  the  panel 
and  the  Federal  and  State  agencies  irivolved 
in  rural  development,  including  transmit- 
ting to  the  Secretary  any  list  transmitted  to 
the  State  coordinator  pursuant  to  section 
361ibi(6l: 

"(III)  ensure  that  all  rural  residents  in  the 
State  are  informed  about  the  manner  m 
which  assistance  under  designated  rural  de- 
velopment programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361: 

"(IV>  provide  information  to  State  resi- 
dents, on  request,  about  the  manner  in 
which  assistance  under  designated  rural  de 
velopment  programs  is  to  be  provided  to  the 
State  pursuant  to  this  section  and  section 
361:  and 

"(VI  coordinate  the  efforts  of  interested 
rural  residents  with  the  State  rural  econom- 
ic development  review  panel. 

"(iii>  Designated  agency  to  provide  ad- 
ministrative xvppoRT  TO  PANEL.  — The  State 
has  designated  an  agency  to  provide  the 
panel  and  the  State  coordinator  with  sup- 
port for  the  daily  operation  of  the  panel  de- 
scribed in  clause  n). 

"iBi  Good  faith  e.m-eption,  -  .\otwith 
standing  the  requirements  of  subparagraph 
iA).  the  Secretary  of  Agriculture  may  deter- 
mine, no  later  than  the  .first  day  of  the  .fiscal 
year  a  State  to  be  an  eligible  State  under 
this  paragraph  for  the  fiscal  year  if  the  Sec 
retary  determines  that  the  State  has  made  a 
good  faith  effort  to  meet,  and  has  substan- 
tially met.  such  requirements. 

"(4)  Qvaufied  project  —  The  term  quali- 
fied project'  means  any  project— 

"(A)  for  which  the  agency  described  m 
paragraph  (3i(C)  of  the  State  has  identi- 
fied- 

(i)  the  alternative  Federal.  State,  local,  or 
private  sources  of  assistance,  and 

"(id  the  related  activities  m  the  State:  and 
"(B)  to  which  the  Secretary  is  required  by 
subsection  (c)(4)  to  provide  assistance. 

"(Si  State  coordinator.  — The  term  State 
coordinator'  means  the  individual  appoint- 
ed by  the  Governor  of  the  Slate  to  carry  out 
the  activities  described  in  paragraph  i3iiB'. 

"'6)  State  rvral  econumh-  development 
REVIEW  PANEL.  — The  term  State  rural  eco- 
nomic development  review  panel'  or  panel' 
means  an  advisory  panel  specified  in  sec- 
tion 361 

"(O  DiTiES  OF  THE  SECRETARY. —  The  Secre- 
tary shall,  with  respect  to  each  eligible 
State- 

"(1)  review  the  list,  if  any.  transmitted 
pursuant  to  subsection  361(b)(6)  by  any 
State  coordinator: 

"12)  determine  whether  each  project  de 
scribed  in  an  application  m  the  list  meets 
the  requirements  of  the  rural  development 
program  under  which  the  application  seeks 
assistance: 

"i3i  remove  .from  the  list  any  application 
for  a  project  that  does  not  meet  the  require- 
ments: 

"(41  provide  assistance,  subject  to  avail- 
able funds,  to  the  projects  in  the  applica 
tions  remaining  m  the  list  after  the  list  has 
(if  necessarij)  been  modified  pursuant  to 
parag-aph  i3).  giving  consideration  to  the 
order  in  which  the  applications  .'or  such 
projects  are  ranked  by  the  respective  State 
panel,  and.  if  assistance  is  provided  to  any 
project  without  providing  assistance  to  all 


projects  ranked  higher  in  priority  bv  the 
panel  than  such  project,  report  to  the  panel, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Ccnimtttee  on 
Agriculture,  .\utntlon.  and  Forestry  of  the 
Senate  within  ten  days  of  determining  to 
fund  such  lower  ranked  project  on  the  rea- 
sons for  that  determination. 

"i5i  withm  thirty  days  a.fter  the  date  of 
the  enactment  of  any  Act  providing  appro- 
priations for  any  designated  rural  develop 
ment  program  .for  any  .fiscal  year  notify 
each  State  of  the  amounts  to  be  made  avail- 
able to  such  State  under  such  program  'or 
such  fiscal  year,  and  the  aggregate  for  such 
fiscal  year  of  such  amounts  under  all  the 
designated  rural  development  programs, 

"16)  pay  per  diem  or  otheruise  reimburse 
each  full  time  officer  or  employee  of  the 
United  States  who  is  a  member  of  a  State 
rural  econornic  development  review  panel 
.for  expenses  incurred  each  day  'including 
travel  timei  during  which  the  officer  or  em- 
ployee IS  engaged  in  the  actual  performance 
of  a  duty  of  the  panel. 

"(7)  from  amounts  appropriated  .'or  grants 
under  any  provision  of  section  306iai.  make 
grants  not  to  exceed  SIOO.OOO  aniually  to 
each  eligible  State  .for  the  administrative 
costs  associated  with  the  State  rural  eco- 
nomic development  review  panel  meeting 
the  requirements  of  section  361:  and 

"'8i  appoint  a  member  to  the  State  rvral 
economic  development  review  panel  as  pro- 
vided under  section  361icii  1  nP). 

"Id)  Official  Information.  The  Secretary 
may  appoint  as  nonvoting  members,  tempo- 
rarily and  for  specific  purposes,  personnel 
from  any  department  or  agency  of  the 
United  States,  with  the  consent  of  the  head 
of  such  department  or  agency,  with  expertise 
not  available  amorig  the  members  of  any 
State  rural  economic  development  revieu 
panel  as  may  be  necessary  to  enable  the 
panel  to  perform  n  duty  described  in  section 
361(b). 

"'(e)  Auocatios  of  .Apprupruted  Finds. 
(11  Initial  Allocation.  — The  Secretary  shall 
allocate  the  sums  appro/iriated  .'or  direct 
loans,  loan  guarantees,  or  grarits  for  any 
designated  rural  development  program 
made  available  to  the  State  under  such  pro- 
gram for  any  fiscal  year  to  the  projects  spec 
i.fied  m  subsection  ic)i4)  giving  great  weight 
to  the  order  in  which  the  applications  for 
such  projects  are  ranked  an  the  list  sj}eciried 
in  subsection  icnii. 

""12)  Eqcitable  Reai.loiation  of  I'.^ohli- 
GATED  Funds.  — .Notwithstanding  paragraph 
(1),  the  Secretary  shall  on  July  15  of  each 
year,  and  from  time  to  time  thereafter 
during  the  fiscal  year  as  the  Secretary  deter- 
mines appropriate,  pool  from  among  the 
States  any  unobligated  funds  appropriated 
for  direct  toan.s.  loan  guarantees,  or  grants 
.for  each  designated  rural  development  pro- 
gram and  reallocate  such  funds  to  the  States 
according  to  need,  as  determined  by  the  Sec- 
retary. 

"'     l\APPI.Ii"ABILITY    OF    FEDERAL    Ami.SORY 

Committee  Act  -The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  any  State  rural 
economic  deielopment  review  panel 

""ig)  .Vo  Liability  ot  Mfmber.s  of  State 
RiRAL  Economic  Devei  opme.vt  Review 
Panels.-  The  members  of  a  State  rural  eco- 
nomic development  review  panel  shall  not 
be  liable  to  any  person  with  respect  to  any 
determination  made  by  the  panel 

"  'hi  Eligibility  for  Water  and  Waste  Fa- 
ciiiT\  Loans  -111  RrR.iL  Electrification 
PhocFiAM  Borrowers.-  Notwithstanding 
any  other  provision  of  law.  a  borrower 
under  title   III  of  the   Rural   Electrification 
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Act  of  1936  shall  be  eligible  to  receive  loans 
and  grants  under  section  306  on  an  equal 
basis  with  any  other  applicant  for  such  as- 
sistance, and  the  terms  and  conditions, 
rules,  criteria  and  other  provisions  of  sec- 
tion 306  shall  apply  to  such  a  borrower.  In 
the  case  of  applications  from  such  a  borrow- 
er, the  Administrator  of  the  Rural  Electrifi- 
cation Administration  shall  provide  techni- 
cal assistance  with  respect  to  such  water 
and  waste  facilities  and  loans  and  grants 
for  such  facilities. 

■(21  PROHIBmON  ON  Re&trictinq  Water 
AND  Waste  Facility  Services  to  Electric 
Customers. —  The  Secretary  shall  establish 
rules  and  procedures  that  prohibit  borrow- 
ers under  title  ///  of  the  Rural  Electrxf\ca- 
tion  Act  of  1936  from  conditioning  or  limit- 
ing access  to,  or  the  use  of.  water  and  waste 
facility  services  financed  under  the  Consoli- 
dated Farm  and  Rural  Development  Act  if 
such  conditioning  or  limiting  is  based  on 
whether  individuals  or  entities  in  the  area 
served  or  proposed  to  be  sensed  by  such  facil- 
ity receive,  or  will  accept  electric  service 
from  such  borrower. 

■SEC.   3SI.   STATE  RIHAL  ECVSOMIC  DEVELOPMENT 
REVIEW  PAS  EL 

"fa I  In  General.— Each  State  rural  eco- 
nomic development  review  panel  specified 
in  section  360tbi(3)lA)  shall  meet  all  of  the 
requirements  of  this  section. 

"(bi  DiTiES.  —  The  panel  shall  advise  the 
Secretary  on  the  desirability  of  funding  ap- 
plications for  funding  from  designated  rural 
development  programs,  and,  in  developing 
such  advice,  shall  have  the  following  duties: 

■■11)  Review  rural  development  plans  of 
LOCAL  AREAS.  — To  review  each  area  plan  sub- 
mitted by  a  local  or  regional  area. 

'■(21  Evaluate  area  plans  and  applications 
FOR  assistance.- (A/  ARtA  PLANS.— To  evalu- 
ate, pursuant  to  a  written  policy  and  crite- 
ria, each  area  plan  submitted  by  a  local  or 
regional  area  and  either— 

■■(it  accept  any  area  plan  that  is  technical- 
ly and  economically  adequate,  feasible,  and 
likely  to  succeed  in  meeting  the  stated  goals 
of  the  plan,  unless  the  plan  is  incompatible 
with  any  other  area  plan  for  that  area  that 
haj  been  accepted  by  the  panel;  or 

■■(iii  return  any  plan  that  is  technically  or 
economically  inadequate,  infeasible,  unlike- 
ly to  be  successful,  or  incompatible  with  any 
other  area  plan  for  that  area  that  has  been 
accepted  by  the  panel,  with  an  explanation 
of  the  reasons  for  the  return  with  suggested 
alternative  proposals. 

In  evaluating  area  plans  under  this  sub- 
paragraph, the  panel  shall  give  great  weight 
to  the  area  plans  or  other  comments  submit- 
ted by  intergovernmental  development  coun- 
cils, or  similar  organizations  made  up  of 
local  elected  officials,  charged  with  the  re- 
sponsibility for  rural  or  regional  develop- 
ment 

■•(BI  Applications  for  assistance.— To 
evaluate  each  application  for  assistance  to 
determine  whether  the  project  to  be  carried 
out  in  any  area  is  compatible  with  the  area 
plan  for  the  area  in  which  the  project  de- 
scritted  in  the  application  is  proposed,  and 
either— 

■■(il  accept  any  application  that  the  panel 
determines  to  be  compatible  with  such  area 
I  plan;  or 

■■(iiJ  return  to  the  Rural  Development  Ad- 
ministration any  application  that  the  panel 
determines  to  be  incompatible  with  such 
area  plan. 

■■(3>  Review  and  rank  appucations  for  as- 
i  sistance  under  designated  rural  develop- 
ment programs  from  areas  wtth  accepted 
\area  PLANS.  — To  review  applications  for  as- 
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sistance,  that  have  been  accepted  pursuant 
to  paragraph  (2)(Bl,  for  projects  to  be  car- 
ried out  in  any  area  the  area  plan  for  which 
haj  been  accepted  pursuant  to  paragraph 
(2)(A),  taking  into  account  the  sources  of  as- 
sistance and  related  activities  identified 
pursuant  to  section  360lb)(4)(AI,  and  to 
rank  such  applications,  subject  to  para- 
graphs (4)  and  (5),  pursuant  to  a  written 
policy  and  critericL,  in  an  order  that  takes 
into  account— 

"(A)  in  the  case  of  business  projects  de- 
scribed in  the  application— 

"(t)  the  extent  to  which  a  project  would— 

"(I)  stimulate  rural  development  by  creat- 
ing new  jobs  of  a  permanent  nature  or  re- 
taining existing  jobs  by  enabling  new  smal, 
businesses  to  be  started,  or  existing  business- 
es to  be  expanded  by  local  or  regional  area 
residents  who  own  and  operate  the  business- 
es, 

"(II>  contribute  to  the  enhancement  and 
the  diversification  of  the  local  or  regional 
area  economy, 

"(III)  generate  or  retain  jobs  for  local  or 
regional  area  residents, 

"(IV)  be  carried  out  by  persons  with  suffi- 
cient managerial  capability, 

"(V)  be  likely  to  become  financially  viable, 
and 

"(VI)  assist  a  local  or  regional  area  in 
overcoming  severe  economic  distress; 

"(ii)  the  distribution  of  assistance  to 
projects  in  as  many  areas  as  possible  in  the 
State,  with  sensitivity  to  geographical  dis- 
tribution; 

"(iii)  the  technical  aspect  of  the  projects; 

"(iv)  the  market  potential  and  marketing 
arrangements  for  the  projects;  and 

"(V)  the  potential  of  such  project  to  pro- 
mote the  growth  of  a  rural  community  by 
improving  the  ability  of  the  community  to 
increase  the  number  of  persons  residing 
therein  and  by  improving  the  quality  of  life 
of  such  persons;  and 

"(B)  in  the  case  of  injrastructure  and  com- 
munity facility  projects  described  in  the  ap- 
plications the  extent  to  which  a  project 
would— 

"(i)  have  the  potential  to  promote  the 
growth  of  a  rural  community  by  improving 
the  quality  of  life  for  local  or  regional  area 
residents; 

"(ii)  affect  the  health  and  safety  of  local  or 
regional  area  residents; 

"(iii)  affect  business  productivity  and  effi- 
ciency; 

"(iv)  enhance  commercial  business  activi- 
ty; 

"(V)  have  the  potential  to  promote  long- 
term  growth,  including  by  increasing  the 
number  of  persons  residing  in  a  rural  com- 
munity; 

"(vi)  address  a  severe  loss  or  lack  of  water 
quality  or  quantity; 

"(vii)  bring  a  community  into  compliance 
with  Federal  or  State  water  or  wcLSte  water 
standards;  and 

'■(viii)  consolidate  water  and  waste  sys- 
tems and  utilize  management  efficiencies  in 
new  systems. 

"(4)  Priority  ranking  for  projects  ad- 
dressing HEALTH  EMERGENCIES.  — To  give  pri- 
ority in  reviewing  and  ranking,  notwith- 
standing the  criteria  established  in  para- 
graph (3),  to  applications  for  projects  de- 
signed to  address  a  health  emergency  de- 
clared to  be  such  by  the  appropriate  Federal 
or  State  government  agency. 

"(S)  PRIORITY  BASED  ON  NEED.— If  in  rank- 
ing applications  pursuant  to  paragraphs  (3) 
and  (4),  2  or  more  applications  are  deter- 
mined to  have  comparable  strengths  in  their 
feasibility  and  potential  for  growth,  tn  give 


priority  to  the  applications  for  projects  for 
which  there  is  the  greatest  need. 

'(6)  Transmit  list  of  ranked  applica- 
tions.—To  transmit  to  the  State  coordinator 
a  list  of  all  applications  received  and  indi- 
cate on  the  list— 

■(A)  for  all  applications  accepted,  the 
rank  of  such  applications  in  accordance 
with  paragraphs  (3).  (4)  and  (5);  and 

■■(B)  .for  all  applications  returned,  the  fact 
that  the  application  was  returned  pursuant 
to  paragraph  (2)  and  instruct  the  State  coor- 
dinator to  transmit  the  list  to  the  Secretary. 

'■(7)  Availability  of  list  of  ranked  appli- 
cations.—To  make  available  to  the  public 
the  list  of  ranked  applications  submitted 
under  paragraph  (6)  and  to  provide  a  brief 
explanation  and  justification  of  why  the 
project  applications  received  their  prioriti- 
zation. 

'■(8)  Establishment  and  review  of  written 
policy  and  criteria  for  evaluating  and 
RANKING  APPLICATIONS.— To  establish  and  an- 
nually review  the  written  policy  and  criteria 
used  by  the  panel  in  evaluating  and  ranking 
applications  in  accordance  with  this  subsec- 
tion to  ensure  that  the  policy  and  criteria 
are  consistent  with  current  rural  develop- 
mental needs,  and  to  provide  for  public 
input  during  the  development  of  the  initial 
policy  and  criteria. 

■'(c)  Membership.— (1)  Voting  Members.— 
The  panel  shall  be  composed  of  not  more 
than  sixteen  voting  members  who  are  repre- 
sentatives of  rural  areas— 

"(A)  one  of  whom  is  the  Governor  of  the 
State  or  the  person  designated  by  the  Gover- 
nor to  sene  on  the  panel  on  behalf  of  the 
Governor  for  that  year: 

■■(B)  one  of  whom  is  the  director  of  the 
Slate  agency  responsible  for  economic  and 
community  development  or  the  person  desig- 
nated by  the  director  to  serve  on  the  panel 
on  behalf  of  the  director  for  that  year; 

■■(C)  one  of  whom  is  appointed  by  a  state- 
wide association  of  banking  organizations: 

■'(D)  one  of  whom  is  appointed  by  a  state- 
wide association  of  investor-owned  utilities; 

'■(E)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  telephone  coopera- 
tives: 

■■(F)  one  of  whom  is  appointed  by  a  state- 
wide association  of  noncooperative  tele- 
phone companies: 

"(G)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  electric  coopera- 
tives; 

"(H)  one  of  whom  is  appointed  by  a  state- 
wide association  of  health  care  organisa- 
tions: 

"(I)  one  of  whom  is  appointed  by  a  state- 
wide association  of  existing  local  govern- 
ment-based planning  and  development  orga- 
nizations; 

"(J)  one  of  whom  is  appointed  by  the  Gov- 
ernor of  the  State  from  either  a  statewide 
rural  development  organization  or  a  state- 
wide association  of  publicly-owned  electric 
utilities,  neither  of  which  u  described  in 
any  of  subparagraphs  (C)  through  (I); 

"(K)  one  of  whom  is  appointed  by  a  state- 
wide association  of  counties; 

"(L)  one  of  whom  is  appointed  by  a  state- 
wide association  of  towns  and  townships,  or 
by  a  statewide  association  of  municipal 
leagues,  as  determined  by  the  Governor; 

"(M)  one  of  whom  is  appointed  by  a  state- 
wide association  of  rural  water  districts; 

"(N)  the  State  director  of  the  Federal  small 
business  development  center  (or,  if  there  is 
no  small  business  development  center  in 
place  with  respect  to  the  State,  the  director 
of  the  State  office  of  the  Small  Business  Ad- 
ministration); 
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"(Qi  the  rep'-esentatiie  for  thai  State  of 
the  Economic  Deielopment  Administratton 
of  the  Department  of  Commerce,  and 

'P>  one  of  urhorn  is  appointed  bv  the  Sec- 
retary from  among  the  officers  and  employ- 
ees of  the  Federal  Government. 

"i2i  SosvoTisa  Members. —  The  panel  shall 
have  not  more  than  four  nonioting  members 
u-ho  shall  serie  in  an  advisory  capacity  and 
are  representatives  of  rural  areas- 
'/A' one  of  whom  is  appointed  by  the  Gov- 
ernor, from  names  submitted  bv  the  dean,  or 
the  equivalent  official,  of  each  school  or  col- 
lege of  business  of  the  colleges  and  universi- 
ties in  the  State: 

"I Bi  one  whom  is  appointed  bv  the  Gover- 
nor, from  names  submitted  by  the  dean,  or 
the  equivalent  official,  of  rach  school  or  col- 
lege of  engineering  of  the  colleges  and  uni 
versities  in  the  State: 

''C  one  of  whom  is  appointed  by  the  Gov 
frnor.  from  names  submitted  bv  the  dean,  or 
the  equivalent  o.fficial.  of  each  school  or  col- 
lege of  agriculture  of  the  colleges  or  universi- 
ties in  the  State,  and 

■'D'  the  director  of  the  Slate  agency  re- 
sponsible for  extension  services  for  the  State. 
'3/  Appoi^tmest  (jf  REfHtsEyrAnvEs  or 
Statewide  Okga.^/zatio^s  by  the  GovE/i.-noa 
IN  Cektais  Cases  —'A/  If  there  is  no  state- 
wide association  or  organisation  described 
in  subparagraph  'C'.  '£)'.  '£'.  >Fi.  (G'.  <Hi. 
il'.  'K'.  'L).  or  'Ml  of  paragraph  'V  of  the 
entities  described  in  such  subparagraph,  the 
Governor  of  the  State  will  appoint  an  indi 
vidual  to  fill  the  position  or  positions,  as 
the  case  may  be  described  m  the  applicable 
subparagraph  'rom  among  nominations 
submitted  bv  local  groups  of  such  entities. 

IB)  If  there  is  more  than  one  of  the  state- 
wide associations  or  organisations  de 
scribed  in  subparagraph  'C>.  iD>,  lEi.  if'. 
<G).  <HI.  III.  'Ki.  iLi.  or  iM>  of  paragraph 
'li  of  the  entities  described  m  iuch  subpara- 
graph, the  Governor  shall  select  which  orga- 
nization shall  name  a  member.  The  Gover- 
nor shall  rotate  such  selection  among  such 
associations  or  organizations  such  that  a 
representative  of  the  selected  association  or 
organization  shall  sene  no  more  than  two 
years  before  another  such  association  or  or- 
ganization IS  selected  bv  the  Governor 

"'4/  Faihre  To  Aphoist  Pasel  Members.- 
The  failure  of  the  Governor,  the  Secretary  of 
Agriculture,  or  an  association  or  organiza- 
tion described  in  subparagraph  'C.  'Di.  <Ei. 
IFi.  'Gf  'H'.  'II.  'K'.  iLi.  or  iMi  of  para- 
graph lit  to  appoint  a  member  to  the  panel 
as  required  under  this  subsection  shall  not 
prevent  a  State  from  being  determined  to  be 
an  eligible  State  as  defined  under  section 
360fbJi3i. 

"(d)  Notification.  — Each  statewide  orga- 
nization that  selects  an  individual  to  repre- 
sent the  organization  on  the  panel  shall 
have  notified  the  Governor  of  the  State  of 
the  selection. 

■''el  QiAi.tricATioss  of  Pa.\ei  Members  Ap- 
poisted  by  the  Governor.  -Each  individual 
appointed  to  the  panel  by  the  Governor  of 
the  State  will  be  specialty  qualified  to  serve 
on  the  panel  by  virtue  of  the  individual's 
technical  expertise  in  business  and  commu- 
nity development. 

"'fi  Vacancies.— A  vacancy  on  the  panel 
shall  be  filled  in  the  manner  in  which  the 
original  appomtrnent  was  made. 

'gi  Chairperson  a.\d  Vice  CHAiRPER.'iON.- 
The  panel  shall  have  selected  two  members 
of  the  panel  who  are  not  officers  or  employ- 
ees of  the  United  States  to  serve  as  the  chair- 
person and  vice  chairperson  of  the  panel  for 
a  term  of  one  year 

"ihJ  So  Compensation  for  Federal  Mem- 
bers.—Except      as      provided      in      section 


360'ci'6i.  each  member  or  the  panel  who  us 
an  officer  or  employee  of  the  Federal  Goi 
ernmenl  may  not  receive  any  compensation 
or  benefits,   m  addition  to  that  which  such 
officer  or  employee  receives  for  performance 
0/  such  officer  or  employee's  regular  employ 
ment.  by  reason  of  service  ori  the  panel, 
"lii  Rvi.es  Governing  Panel  Meetings.— 
"Ill  QvoRVM.     A  majority  of  the  members 
of  the  panel  shall  constitute  a  quorum  for 
the  purpose  of  conducting  business  of  the 
panel. 

"'21  Frequency  of  meetl'^gs.  -The  panel 
shall  meet  not  less  frequently  than  Quarterly. 

"1 31  First  meeting.  The  State  coordinator 
shall  schedule  the  first  panel  meeting 

"'4>  Records  of  meetings.  — The  panel 
shall  keep  records  of  the  minutes  of  the  meet 
ings,  deliberations,  and  evaluations  of  the 
panel,  in  sufficient  detail  to  enable  the 
panel  to  provide  to  interested  persons  the 
reasons  for  its  actions.  ". 

lb/  Conforming  Amendment.  —Section 
306'a>i3i  of  the  Consolidated  Farm  and 
Rural  Development  Act  I7  U.S.C.  1926iai'3ii 
IS  amended  by  striking  "and  not  inconsist- 
ent" and  all  that  follows  through  "undertak- 
en for  the  area  ". 

s*"<.  202.  UH\    i\P  I.IHS  (ilAH.*\TEi;  ALl.'X  ATliiS 
iSII  JKA\Sff.R. 

The  Consolidated  Farm  and  Rural  Deiel- 
opment Act  '7  use.  1921  et  seq.i.  as  amend- 
ed by  section  201  of  this  Act.  is  amended  by 
adding  at  the  end  the  following: 

-.Sfcr.  3S2.  LIHITf:!)  TR\\>fF:K  il  THOHITi   <>F  I.OW 
A  HOI  \  r> 

"laf  Transfer  of  FvNos.-If  the  sums  ap 
propria  ted  for  direct  loans  for  the  water  and 
waste  or  community  facility  program  au- 
thorized under  section  30f>'ai  and  made 
available  to  the  State  under  such  program 
for  the  fiscal  year  are  insufficient  to  enable 
the  Secretary  to  provide  the  full  amount  of 
the  assistance  requested  for  a  project  speci- 
fied in  section  360'cii4),  the  Secretary  may 
transfer,  subject  to  subsection  ibi,  to  one 
program  from  the  other  such  program  part 
or  all  of  the  sums  appropriated  for  loans 
made  available  to  the  State  tor  such  other 
program. 

"ibi  Limitation  on  Loan  Amovnts  Trans- 
ferred.—(1 1  Amounts  Transferred  Within  A 
State.  — With  regard  to  each  State,  the 
amount  of  direct  loan  funds  transfer-red 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  m 
an  application  ranked  higher  in  priority  on 
the  list  described  in  section  361'b)i6J  the  full 
amount  of  assistance  requested  for  each 
such  project 

'(2)  Amounts  Transferred  on  A  National 
Basis.— On  a  national  basis,  the  amount  of 
direct  loan  funds  transferred  m  a  fiscal  year 
from  a  program  under  this  section  'after  ac- 
counting for  any  offsetting  tran.ifers  into 
such  programi  shall  not  exceed  S90.000.000. 
sec  3SJ.  Al.lix  ATHIS  \Sl)  TKWSFER  OF  LOAS 
(,t  AKASmtM  THORITY 

lai  Allocation  of  Loan  Giarantee  Au- 
thority —The  Secretary  shall  allocate 
among  the  States  the  loan  guarantee  author- 
ity appropriated  under  (he  water  and  waste 
or  community  facility  program  authorized 
under  section  306'a).  and  the  business  and 
industry  loan  program  authorized  under 
section  310B.  in  a  manner  similar  to  that 
used  for  the  allocation  of  direct  loan  and 
grant  funds  appropriated  for  such  programs, 
and  that  the  Secretary  determines  to  be  fair, 
reasonable,  and  appropriate. 

"fb)  TRA.-tSFER  of  Loan  Guara.\tff  Ai  thor- 
iTY—'V  In  General.  — If  the  sums  appropri- 
ated for  loan  guarantees  and  made  available 


to  the  State  under  a  program  specified  in 
subsection  'ai  for  the  fiscal  year  are  insuffi- 
cient to  enable  the  Secretary  to  provide  the 
full  amount  of  the  assistance  requested  for  a 
project  specified  m  section  360'cii4i.  the 
Secretary  may  transfer  to  the  program  from 
the  other  such  programs  part  or  all  of  the 
sums  appropriated  for  loan  guarantees 
made  available  to  the  State  for  such  other 
program  for  such  fiscal  year. 

"i2i  Limitation  on  Guarantee  Amounts 
Transferred.  -With  regard  to  each  State, 
the  amount  of  loan  guarantees  transferred 
from  a  program  under  this  section  shall  not 
exceed  the  amount  for  such  program  left  un- 
obligated after  obligating  to  each  project  in 
an  application  ranked  higher  in  priority  on 
the  li.'t  described  in  section  361ib)i6i  the  full 
amount  of  assistance  requested  for  each 
such  project. ". 

TITLE  III  ENHANCEMENT  OF  EXIST- 
ING RURAL  DEVELOP.MENT  PRO- 
GRAMS 

»;<    JOI  Rf  *  TEUHMi  \L  A.'^SISTA^UE  I  SIT 

Title  I  of  the  Rural  Electrification  Act  of 
19.'^6  '7  U.S.C.  901  et  seq.i  is  amended  by 
adding  at  the  end  the  following: 

■SAC  /,-.  Tt:UH\KAi  ASSIST iSUh:  I  SIT 

"'a)  Establishment- The  Administrator 
shall  establish  a  technical  assistance  unit  to 
perform  the  duties  described  m  subsection 
'bi. 

"fbi  Duties.  — The  technical  assistance 
unit  established  under  subsection  'at  shall— 
"'li  provide  advice  and  guidance  to  elec- 
tric and  telephone  borrowers  under  this  Act 
conccniing  the  effective  and  prudent  use  by 
such  borrowers  of  the  investment  authority 
under  section  312  to  promote  rural  develop- 
ment: 

"'2)  provide  technical  advice,  trouble- 
shooting, and  guidance  concerning  the  oper- 
ation of  progra'ms  or  systems  that  receive  as- 
sistance under  this  Act: 

131  establish  and  administer  various 
pilot  projects  through  electric  and  telephone 
borrowers  that  the  Administrator  deter- 
mines are  useful  or  necessary,  and  recom- 
mend specific  rural  development  projects  for 
rural  areas: 

"141  act  as  an  information  clearinghouse 
'using,  to  the  extent  practicable,  the  re- 
sources of  the  National  Agricultural  Li- 
brary) and  conduit  to  provide  information 
to  electric  and  telephone  borrowers  under 
this  Act  concerning  useful  and  effective 
rural  development  efforts  that  such  borrow- 
ers may  wish  to  apply  in  their  areas  of  oper- 
ation and  concerning  State,  regional,  or 
local  plans  for  long-term  rural  economic  de- 
velopment: 

"'Si  provide  information  to  electric  and 
telephone  borrowers  under  this  Act  concern- 
ing the  eligibility  of  such  borrowers  to  apply 
'or  financial  assistance,  loans,  or  grants 
from  other  Federal  agencies  and  non-Feder- 
al sources  to  enable  such  borrowers  to 
expand  their  rural  development  efforts:  and 

"16.1  promote  local  partnerships  and  other 
coordination  between  borrowers  under  this 
Act  and  community  organizations.  States, 
counties,  or  other  entities,  to  improve  rural 
development. 

"'CI  FuNDi.\G.  .Mot  less  than  3  per  centum 
of  the  salaries  and  expenses  of  the  Rural 
Electrification  Administration  shall  be 
made  available  during  each  fiscal  year  to 
the  technical  assistance  unit  established  in 
this  section.  " 

SKC   302    DEFERMEST  OF  PiYVENT  o\   EUOMiMlu 
[>EyF.I.OPHF:\T  I.OA  \S 

Section  12  of  the  Rural  Electrification  Act 
of  1936  17  use  912)  is  amended  by- 
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(II  inserting  "(a)"  before  "The  Adminis- 
trator": and 

(2)  adding  at  the  end  the  folloxcing  new? 
subsection: 

"(bXll  The  Administrator  shall  permit 
any  borrower  to  defer  the  payment  of  princi- 
pal and  interest  on  any  insured  or  direct 
loan  made  under  this  Act  under  circum- 
stances descrit)ed  in  this  subsection,  not- 
withstanding any  limitation  contained  in 
subsection  la),  except  that  such  deferment 
shall  not  be  permitted  based  on  the  determi- 
nation of  the  Administrator  of  the  financial 
hardship  of  the  borrower. 

"1 2)1  At  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  financing  to 
local  businesses,  the  deferment  shall  be 
repaid  in  equal  installments,  without  the  ac- 
crual of  interest,  over  the  sixty-month 
period  beginning  on  the  date  of  the  defer- 
ment, and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"(B)  In  the  case  of  deferments  made  to 
enable  the  borrower  to  provide  community 
development  assistance,  technical  assistance 
to  businesses,  or  similar  community,  busi- 
ness, or  economic  development  assistance, 
the  deferment  shall  be  repaid  in  equal  in- 
stallments, without  the  accrual  of  interest, 
over  the  one  hundred  and  twenty-month 
period  beginning  on  the  date  of  the  defer- 
ment, and  the  total  amount  of  such  pay- 
ments shall  be  equal  to  the  amount  of  the 
payment  deferred. 

"(3)(A)  A  borrower  may  defer  its  debt  serv- 
ice payments  only  in  an  amount  equal  to  an 
investment  made  by  such  borrower  as  de- 
scribed in  paragraph  (2). 

"(B)  The  amount  of  the  deferment  shall 
not  exceed  SO  per  centum  of  the  cost  of  fi- 
nancing or  assistance  provided  under  para- 
graph (2). 

"(C)  The  total  amount  of  deferments  under 
this  subsection  during  each  of  the  fiscal 
years  1990  through  1993  shall  not  exceed  3 
per  centum  of  the  total  payments  due  during 
such  fiscal  year  from  all  borrowers  on  direct 
and  insured  loans  made  under  this  Act  and 
shall  not  exceed  5  per  centum  of  such  total 
payments  due  in  each  subsequent  fiscal 
year. 

"(D)  At  the  time  of  a  deferment,  the  bor- 
rower shall  make  a  payment  to  a  cushion  of 
credit  account  established  and  maintained 
pursuant  to  section  313  in  an  amount  equal 
to  the  amount  of  the  payment  deferred.  The 
balance  of  such  account  shall  not  be  reduced 
by  the  borrower  ttelow  the  level  of  the  unpaid 
balance  of  the  payment  deferred.  Subject  to 
limitations  established  in  annual  appro- 
priations Acts,  such  cushion  of  credit 
amounts  and  any  other  cushion  of  credit 
and  advance  payments  of  any  borrower 
shall  be  included  in  the  interest  differential 
calculation  under  section  313(b)<2)<A). 

"(4)  The  Administrator  shall  undertake  all 
reasonable  efforts  to  permit  the  full  amount 
of  deferments  authorized  by  this  subsection 
during  each  fiscal  year.  ". 

SEC.  nX    WATER  AND   WASTE  LENDISG  BY  BANKS 
FOR  COOPERATIVES. 

la)  AuTHORrzATiON. Section  3.7  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2128)  U 
amended  by  adding  at  the  end  the  following: 

"(f)  The  banks  for  cooperatives  are  author- 
ized, for  the  purpose  of  the  installation,  ex- 
pansion, or  improvement  of  water  facilities 
or  systems  or  waste  disposal  facilities,  to 
make  and  participate  in  loans  and  commit- 
ments and  to  extend  other  technical  and  fi- 
nancial assistance  to— 

"(1)  cooperatives  formed  specifically  for 
the  purpose  of  establishing  or  operating 
such  systems;  and 


"(2)  rural  municipalities  having  popula- 
tions not  in  excess  of  twenty  thousand  in- 
habitants, if  the  proceeds  from  such  loans 
are  used  to  expand  existing  water  or  waste 
facilities  in  such  municipalities,  to  enhance 
the  economic  development  of  such  munici- 
palities, or  to  address  health-related  prob- 
lems of  the  inhabitants  of  such  municipali- 
ties. ". 

(b)  CoNFORMisQ  Change.— Section  3.8lb)(l) 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2129fb)(l))  is  amended  by  adding  at  the  end 
the  following: 

"(D)  Any  cooperative  or  municipality  de- 
scribed in  section  3. 7(f). ". 

SEC.  J04.  AMENDMENTS  TO  THE  BCSINESS  AND  />- 
DVSTRY  LOAN  PROGRAM. 

Section  SlOBta)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1932(a))  is  amended  by— 

(1)  inserting  before  the  first  sentence  the 
following:  "The  Secretary  may  also  make 
and  insure  loans  to  small  and  very  small 
rural  businesses  to  assist  in  the  startup  and 
expansion  of  such  businesses  that  have  pre- 
sented an  application  for  a  business  project 
meeting  the  criteria  established  under  sec- 
tion 361(b)(3)(A)  to  the  applicable  State 
rural  economic  development  review  panel 
defined  in  section  360ib)l7).  ", 

(2J  striking  "S25,000,000'  and  inserting 
"S5.000,000";  and 

(3)  adding  at  the  end  the  following:  "The 
primary  purpose  of  the  program  established 
under  this  subsection  shall  be  to  assist  small 
and  very  small  rural  businesses,  as  provided 
in  the  first  sentence  of  this  subsection.  For 
the  purposes  of  this  section,  the  term  'very 
small  business'  means  a  business  having 
fewer  than  30  employees:  and  the  term  'small 
business'  shall  not  be  defined  in  such  a 
manner  as  to  be  inconsistent  with  the  defi- 
nition of  such  term  established  by  the  Small 
Business  Administration  pursuant  to  sec- 
tion 112(b)  of  Public  Law  94-305  (15  U.S.C. 
632). ". 

SEC.    jes.    WATER   OR    WASTE  DISPOSAL   LOA.SS   TO 
BENEFIT  RVRAL  Bl  SIN  ESSES 

Section  306(a)(1)  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1926(a)(1))  is  amended  by  inserting  "rural 
businesses, "  after  "farm  laborers, ". 

SEC.  Jflt  RURAL  WASTEWATER  TREATMENT  CIRCt  IT 
RIDER  PROGRAM. 

(a)  EsTABUSHMENT.—The  Secretary  shall  es- 
tablish a  national  rural  wastewater  circuit 
rider  grant  program  that  shall  be  modeled 
after  the  existing  National  Rural  Water  As- 
sociation Rural  Water  Circuit  Rider  Pro- 
gram that  receives  funding  from  the  Farm- 
ers Home  Administration. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$4,000,000  each  fiscal  year  to  carry  out  the 
program  established  under  subsection  (a). 

SEC.  S»7.  INCREASE  ON  LIMITATION  OF  AITHORIZA- 
TION  FOR  WATER  AND  WASTE  GRANTS. 

Section  306(a)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  striking  ":  Provided.  That  for  fiscal 
years  commencing  after  September  30,  1981. 
such  grants  may  not  exceed  1154,900,000  in 
any  fiscal  year". 

SEC.  JM.  LIMTT ATION  ON  CONDITIONS  FOR   WATER 
AND  SEWER  GRA.\TS  AND  LOA.SS 

Section  306(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a))  is  amended  by  adding  the  following 
new  paragraph: 

"(20)  In  making  or  insuring  loans  or 
making  grants  under  this  subsection,  the 
Secretary  may  not  condition  approval  of 
such  loans  or  grants  upon  any  requirement. 


condition  or  certification  other  than  those 
specified  under  this  Act  ". 

TITLE  IV— RURAL  DEVELOPMENT  IN- 
FORMATION SHARING  AND  TECHNOL- 
OGY TRANSFERS 

SEC.     491.     RIRAL     DEVELOPMENT     INFORMATION 
SHARING. 

Section  306(a)(12)(A)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926(a)(12)(A))  is  amended  by  inserting  ". 
that  shall  be  located  in  the  National  Agricul- 
tural Library,"  after  "establish  a  system". 

SEC.  4H.  RCRAL  TECHNOLOGY  GRANTS. 

(a)  Authorization.— Section  31  OB  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1932)  is  amended  by  striking 
subsection  (f)  and  inserting  the  following: 

"(f)(1)  The  Secretary  shall  make  grants 
under  this  subsection  to  nonprofit  institu- 
tions for  the  purpose  of  enabling  such  insti- 
tutions to  establish  and  operate  centers  for 
rural  technology  or  cooperative  develop- 
ment. 

"(21  Any  nonprofit  institution  seeking  a 
grant  under  paragraph  (1)  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology or  cooperative  development  The  Sec- 
retary may  approve  such  application  if  such 
plan  contains  the  following: 

"(A)  A  provision  that  substantiates  that 
such  center  will  effectively  serve  rural  areas 
in  the  United  States. 

"(B)  A  provision  that  the  primary  objec- 
tive of  such  center  will  be  to  improve  the 
economic  condition  of  rural  areas  by  pro- 
moting the  development  (through  technolog- 
ical innoiyation  or  cooperative  development 
and  the  adaptation  of  existing  technology) 
and  commercialization  of— 

"(i)  new  services  and  products  that  can  be 
produced  or  provided  in  rural  areas: 

"(ii)  new  processes  that  can  be  utilized  in 
the  production  of  products  in  rural  areas: 
and 

"(Hi)  new  enterprises  that  can  add  value 
to  on-farm  production  through  processing  or 
marketing. 

"(C)  A  description  of  the  activities  that 
such  center  will  carry  out  to  accomplish 
such  objective.  Such  actii'ities  may  include 
the  following: 

"(i)  Programs  for  technology  research,  in- 
vestigations, and  basic  feasibility  studies  in 
any  field  and  discipline  for  the  purpose  of 
generating  principles,  facts.  technical 
knowledge,  new  technology,  or  other  infor- 
mation that  may  be  useful  to  rural  indus- 
tries, cooperatives,  agribusinesses,  and  other 
persons  or  entities  in  rural  areas  served  by 
such  centers  in  the  development  and  com- 
mercialization of  new  products,  processes, 
or  services. 

"(ii)  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  existing  prin- 
ciples, facts,  technical  knowledge,  new  tech- 
nology, or  other  information  that  may  be 
useful  to  rural  industries,  cooperatives,  agri- 
businesses, and  other  persons  m  rural  areas 
served  by  the  center  in  the  development  and 
commercialization  of  new  products,  process- 
es, or  services. 

"liiil  Programs  providing  training  and  in- 
struction for  individuals  residing  in  rural 
areas  served  by  the  center  with  respect  to  the 
development  Ithrough  technological  innova- 
tion, cooperative  development,  and  adapta- 
tion of  existing  technology)  and  commer- 
cialization of  new  products,  processes,  or 
services. 

"liv)  Programs  providing  loans  and 
grants  to  individuals,  small  businesses,  and 
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cooperatives  in  ntral  areas  seried  by  the 
ceriter  'or  purposes;  of  generating,  evaluat- 
ing, developing,  and  commerciali2ing  nrw 
products,  processes,  or  serxices. 

'v  Programs  providing  technical  a.tsist- 
ance  and  advisory  services  to  indniduals. 
srnall  businesses,  cooperatives,  and  indus 
tries  m  rural  areas  served  by  the  center  for 
purposes  of  developing  and  commercialising 
neu:  products,  processes,  or  senices. 

'II'  Programs  providing  research  and 
support  to  individuals,  small  businesses,  co- 
operatives, and  industries  in  rural  areas 
seried  by  the  center  /or  purposes  of  develop- 
ing new  agricultural  enterpn.ses  to  add 
value  to  on-fami  production  through  proc- 
essing or  marketing. 

'£)'  .4  descr^ptlon  of  the  contributions 
that  such  activities  are  likely  to  make  to  the 
improvement  of  the  economic  conditions  of 
the  rural  areas  'or  which  iuch  center  will 
provide  services. 

"'E'  Provisions  that  such  center  m  carry- 
ing out  such  activities,  will  seek,  where  ap 
propriate  the  aavice.  participation,  exper 
tise  and  assistance  of  representatives  of 
business,  industry,  educational  institutions. 
the  Federal  Government,  and  State  and 
local  govrrnrnents. 

"(Ft  Provisions  that  such  center- 
"til  will  consult  with  any  college  or  uni- 
versity administering  any  program  under 
title  V  of  the  Rural  Development  Act  o'  1972 
in  the  State  m  which  such  center  is  located, 
and 

711/  will  cooperate  with  such  college  or 
university  in  the  coordination  of  such  ac- 
tivities and  such  program. 

'G'  Proiisions  that  such  center  will  take 
all  practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  in  the  private 
sector. 

"I Hi  Provisions  for -^ 

"(i)  monitoring  and  evaluating  such  ac- 
tivities by  the  institution  operating  such 
center:  and 

'In)  accounting  tor  money  received  by 
such  institutiori  under  this  section 

■ill  Provisions  that  such  center  will  pro- 
vide 'or  the  optimal  application  of  such 
technology  and  cooperatiie  development  in 
rural  areas,  especially  those  areas  adi  ersely 
affected  by  adverse  agricultural  economic 
conditions,  through  the  establishment  of 
demonstration  protects  and  subcenters  for— 
"It/  rural  technology  development  where 
the  technology  can  be  implemented  by  com- 
munities, community  colleges,  businesses, 
cooperatives,  and  other  institutions,  or 

'711.'  cooperative  development  where  such 
development  can   be   implemented   by  coop- 
eratives 
to  im.prore  local  economic  conditions 

"I3>  Grants  made  under  paragraph  tit 
shall  be  made  on  a  competitiie  basis.  In 
making  grants  undc-  paragraph  'li  the  Sec- 
retary shall  <7irt'  preference  to  grant  applica- 
tions providing  for  the  establishment  of  cen- 
ters for  rural  technology  or  cooperative  de- 
velopment that  — 

"fAi  can  demonstrate  the  capability  to 
transfer  for  practical  application  in  rural 
areas  the  technology  generated  at  such  cen 
ters  and  the  ability  to  com.mercialiie  prod- 
ucts, processes,  senices.  and  enterprises  in 
such  rural  areas. 

■iBi  uill  effectively  sene  in  rural  areas 
that  have— 

'til  few  rural  industries  and  agribusi- 
nesses: 

"(III  high  levels  of  unemployment  or  un 
deremployment: 

"'III)  high  rates  of  out  migration  of 
people,  businesses,  and  industries,  and 


"(ivi  low  levels  of  per  capita  income,  and 

"(C>  will  contribute  the  most  to  the  im 
provemcnt  of  economic  conditions  of  rural 
areas. 

"141  As  used  in  this  subsection— 

''Ai  The  term  nonprofit  institution' 
means  any  organisation  or  institution,  m 
cludirig  an  accredited  institution  of  higher 
education,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  tu  the 
benefit  of  any  private  shareholder  or  indi- 
vidual. 

'Bi  The  term  United  States'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  o''  Puerto  Rico,  the  I'lr^iri 
Islands.  Guani  .Anierican  Samoa,  and  the 
other  territories  arid  possessions  of  the 
United  States. 

">gi  In  carrying  out  subsection  >f).  the  Sec- 
retary may  provide  technical  assistance  to 
alleviate  or  prevent  conditions  of  excessive 
unemployrfient  or  underemployment  of  per 
sons  residi7ig  in  economically  distressed 
rural  areas  that  the  Secretary  determines 
have  a  substantial  need  'or  such  assistance. 
Such  assistance  shall  include  planning  and 
feasibility  studies,  management  and  oper 
ational  assistance,  and  studies  evaluating 
the  needs  for  deielopment  potential  of 
projects  that  increase  employment  and  im 
prove  economic  growth  in  such  areas. 

''hi    The  Secretary   may   make   grants   to 
defray  not  to  exceed  75  per  centum  of  the  ad 
ministrative    costs    incurred    by    organisa 
tions  and  public  bodies  to  carry  out  projects 
for  which  grants  or  loans  are  made  under 
subsection  ifi.  For  purposes  of  determining 
the  non-Federal  share  o'  such  costs,  the  Sec 
retary  shall  consider  contr.butions  m  cash 
and  m  kind,  fairly  evaluated    including  but 
not    limited    to    premises,    equipment,    and 
services.  ". 

ibi  Limitation  on  Authorization  or  Appro- 
priations.—To  carry  out  section  310B  '/' 
and  'hi  of  the  Consolidated  Farm  and  Rural 
Development  Act.  there  arc  authorised  to  be 
appropriated  to  the  Secretary  not  to  exceed 
$50,000,000  for  each  of  the  fiscal  years  1991. 
1992.  and  1993. 

TITLE  V    RURAL  BUSINESS  A\D 

LEADERSHIP  TRAIMSG 

sEi  SOI  >»rA,vs/(i\  sh:K\ii  h:  Ht  Hii  hi  ^i\t:ss  tv/i 

I.KADt.RsHIP  TRKISIM,  PRDI.RaH 

lai  Establishment  of  Program.  -Section  1 
of  chapter  79  of  the  Act  of  May  8.  1914  '7 
U.S.C.  3411  IS  amended  by— 

111    inserting     "ia>   AoRicuLTVRt.    Enercv 
AND   HoMf.   Economics   Extension    Work 
before   "In  order  to  aid":  and 

121  adding  at  the  end  the  r'ollowmg: 

"ibi  Rural  Duvflopment  Extension 
WoR  K.—i  1 1  Na  tionai  PRoiiRAM.  -The  Sec  re 
tary  of  Agriculture  shall  establish  a  national 
program,  to  be  administered  by  the  Exlen 
sion  Service,  to  provide  rural  citisens  with 
training  m.  technical  and  management  as- 
sistance regarding,  and  educational  nppor 
tunities  to  enhance  their  knowledge  of— 

"  'Ai  beginning  new  businesses  through  en- 
trepreneurship: 

iBi  the  procedures  necessary  to  establish 
new  businesses  in  rural  areas: 

"IC)  self-employment  opportunities  in 
rural  areas: 

"iDi  the  uses  of  modem  telecommunica- 
tions and  computer  technologies: 

"(E)  business  and  financial  planning:  and 

"(F)  such  other  training,  assistance,  and 
educational  opportunities  as  the  Secretary 
determines  are  necessary  to  carry  out  the 
program  established  under  this  subsection. 

"(2)  Leadership  abilities.- The  program 
established  pursuant  to  this  subsection  shall 
provide  assistance  designed  to  increase  the 


leadership  abilities  of  residents  in  rural 
areas.  Such  assistance  shall  include- 

"I A)  information  relatite  to  the  develop- 
ment of  cornmunity  goals. 

""(B)  instruction  regarding  the  methods  by 
which  State  or  Federal  funding  for  rural  de- 
velopment projects  might  be  obtained. 

'"'C'  instruction  regarding  the  successful 
writing  of  applications  for  loan  or  grant 
funds  from  government  and  private  sources: 

"'Di  an  updated  listing  of  State.  Federal. 
and  other  economic  development  programs 
available  to  rural  areas,  and 

lE)  such  other  training,  information,  and 
assistance  as  the  Secretary  determines  nec- 
essary to  increase  the  leadership  abilities  of 
residerits  m  rural  areas. 

"(3)  CA7ALoa  OF  PRocRAMs  —In  Order  to  fa- 
cilttati  the  program  established  under  this 
subse'  tion.  the  extension  service  m  each 
State  should  develop,  maintain,  and  provide 
to  each  community,  and  make  accessible  to 
any  other  interested  party,  a  catalog  of 
available  State.  Federal,  or  private  pro- 
grams that  provide  leadership  training  or 
other  information  or  senices  similar  or 
complemerttary  to  the  training  or  senices 
required  by  this  subsection.  Such  catalog 
should  include,  at  a  minimum,  the  following 
entities  uithm  the  State  that  provide  such 
training  or  senices. 

"(A)  any  rural  electnc  cooperative: 
'B)  any  nonprofit  company  development 
corporation. 

"'C)  any  economic  development  distnct 
that  senes  a  rural  community. 

"(D)  any  nonprofit  subsidiary  of  any  pn 
vate  entity. 

"(El  any  nonprofit  organisation  whose 
pnncipal  pwpose  is  to  promote  economic 
development  m  rural  areas: 

""(Fi  any  investor  or  publicly  owned  elec- 
tnc utility: 

"(Gi  any  small  business  development 
center  or  srnall  business  investment  compa- 
ny: 

"'(Hi  ariy  rrgiunal  del  elopmetit  organisa- 
tion. 

■■'//  any  vocational  or  technical  school: 

"(Ji  any  Federal.  State  or  local  govern- 
ment agency  or  departrnent:  and 

'K>  any  other  entity  that  the  Secretary 
deems  appropnate 

The  extension  service  in  each  State  should 
include  m  the  catalog  information  relative 
to  the  specific  training  or  senices  provided 
by  each  entity  in  the  catalog. 

"(4>  Employee  training.  The  Secretary 
shall  provide  training  for  State  extension 
sen'ice  employees  to  ensure  that  such  em- 
ployees understand  the  availability  of  niral 
development  programs  in  their  respective 
States  and  the  availability  of  Extension 
Sen  ice  staff  qualified  to  provide  to  rural 
citisens  and  to  State  extension  staff  train- 
ing and  matenals  for  technical,  manage- 
'nent.  and  educational  assistance  required 
by  this  subsection. "" 

ibi  Coordination  of  Assistance  -The  Sec- 
retary shall  ensure,  to  the  extent  practicable, 
that  assistance  provided  under  subsection 
'ai  IS  coordinated  with  and  delivered  m  co- 
operation with  similar  senices  or  assist- 
ance provided  by  other  Federal  agencies  or 
progranis  for  rural  residents 

TITLE  VI    RURAL  ECONOMIC 
DEVELOPMENT  RESEARCH 

SA(     601    «A>A4«f7/  (l\    \(I\TKM)ITIII\AI.  t  SKS  (IF 
U.KK  I  in  Kil  CIIM*l(ll>ITIt:S 

The  Secretary  shall  e.-itabUsh  a  program  of 
competitiie  grants,  to  be  administered  m 
conjunction     with     the    activities     required 

under  subtitle  C  n'  title  XIV  of  the  Food  Se 
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cunty  Act  of  1985  >7  U.S.C.  4701  et  seq.l.  for 
the  purpose  of  conducting  research  on  non- 
food, nonfeed  uses  of  agricultural  commod- 
ities. The  Secretary  shall  give  priority  in  the 
awarding  of  grants  under  this  section  to  re- 
search projects  that  the  Secretary  deter- 
mines have  the  potential  for  developing  new 
products  from  or  processes  for  agricultural 
commodities  that  may  be  commercially  im- 
plemented by  small  businesses. 

SKC  SO!    \ITH<)RIZATI(I\  Ot  RIR.AL  DEVELOPMEST 
RESK.KHCH  (OMPET/TIVE  6U.4.V7X 

The  Secretary  shall  establish  a  program  of 
competitive  grants  for  the  purpose  of  en- 
couraging research  and  analysis  of  the 
social,  economic,  and  other  factors  influenc- 
ing the  economic  vitality  of  rural  areas.  Pri- 
ority m  the  award  of  such  grants  to  projects 
designed  to  research  methods  by  which  the 
social  and  economic  vitality  of  rural  areas 
can  be  enhanced. 

.Si(    «flj  IIEHOSSTRA  riC*  PROJECTS. 

The  Secretary  shall  establish  a  program  of 
competitive  grants  to  rural  areas  to  serve  as 
demonstration  areas  for  rural  economic  de- 
velopment and  as  models  of  such  develop- 
ment for  other  areas.  In  awarding  such 
grants  the  Secretary  shall  favorably  consider 
a  request  for  funds  from  a  rural  area  that 
the  Secretary  determines— 

(11  demonstrates  the  ability  to  supplement 
the  grant  funds  provided  under  this  section 
with  other  funds  from  State,  local,  or  pri- 
vate sources: 

12)  demonstrates  the  ability  to  use  the 
grant  funds  to  increase  employment  in  the 
area,  and 

i3i  call  successfuUtj  serie  as  a  demonstra- 
tion area  to  share  the  results  of  the  project 
to  the  benefit  of  other  rural  areas  in  the 
region 

SEC   S04    RIKM.  I>E\EI.I>PME\T  RESE.ARCH  ASSIST- 
AS(E 

Section  502  o>  thr  Rural  D-'velopment  Act 
of  1972  '7  use  26621  jj  amended  by  adding 
at  the  end  the  'oltou  tng: 

"Igl  Rf.SKAKCU  G.^.sVTS.— 

■■(1/  /v  atwf.h.ii.  In  addition  to  the  pro- 
grams already  conducted  under  this  section, 
the  Secretary  shall  also  establish  and  carry 
out  a  program  to  award  competitive  re- 
search grants  to  land-grant  colleges  and  uni- 
versities research  'oundations.  and  centers 
established  by  land-grant  universities.  State 
agricultural  experiment  stations,  and  to  all 
colleges  and  universities  having  demonstra- 
ble capability  in  rural  development  re- 
search, as  determined  bv  the  Secretary,  to 
carry  out  research  to  evaluate  the  impact  of 
Federal  and  State  economic  development 
policies  and  programs  designed  to  improve 
economn  competitiveness  and  diversifica- 
tion, support  strategic  planning  for  econom- 
ic investments,  improve  human  resources, 
and  improve  the  data  base  for  rural  develop- 
ment decisionmaking  in  rural  areas. 

"121  Limitation  o.v  aithokizatios  of  ap- 
pKOPRiATiu.^s  To  carry  out  this  subsection, 
theie  are  authorised  to  be  appropriated  to 
the  Secretary  not  to  exceed  $3,000,000  in 
each  fiscal  year.  Amounts  appropriated 
under  f/i!.v  subsection  .thall  remain  available 
until  expended.  ". 
TITLE  VII'  RCRAL  ELECTRIFICATION 
PROVISIONS 

SEC.     701     short    TITLE:    AME\I)MEST    OF   RCRAL 
F.l.E(  TRIFH  4  TIOS  A CT  OF  I93t. 

la)  Shdkt  Titlf  -This  title  may  be  cited 
as  the  "Rural  Telecommunications  Improve- 
ments Act  of  1990" 

lb)  Amendment  of  Ri  hai.  Electrification 
Act  of  1936.  -Except  as  otherwise  expressly 
provided,   whenever  m  this  title  an  amend- 


ment is  expressed  in  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Rural  Electrifica- 
tion Act  of  1936. 

SEC.  702.  FISDISGS;  STATEMEST  OF  POLICY. 

(a)  Findings.  — The  Congress  finds  that— 

11)  making  modem  telecommunications 
technology  and  services  available  m  rural 
areas  in  the  United  States  promotes  econom- 
ic development  and  improves  the  quality  of 
life  in  rural  areas:  and 

12)  the  efficient  operation  of  the  Rural 
Telephone  Bank  and  the  Rural  Electrifica- 
tion Administration  telephone  loan  pro- 
grams is  essential  to  the  continued  develop- 
ment of  the  telecommunications  infrastruc- 
ture in  rural  areas  in  the  United  States. 

lb)  Statement  of  Policy.- It  is  the  policy 
of  the  Congress  that  the  Rural  Telephone 
Bank  and  the  Rural  Electrification  Admin- 
istration make  loans  that  facilitate  the  de- 
velopment and  enhancement  of  the  rural 
telecommunications  infrastructure  in  order 
to  make  modem  telecommunications  tech- 
nology and  services  available  at  reasonable 
rates  to  the  greatest  practicable  number  of 
people  in  rural  areas  in  the  United  States. 

Subtitle  A— Amendment  to  Title  I  of  the 
Rural  Electrification  Act  of  1936 

SEC.  Til.  UESERAL  PROHIBITIOSS. 

Title  I  17  U.S.C.  901  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 
■SEC.  /«.  GE.\ERAL  prohibitioss. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  shall  not— 

"(1)  deny  or  reduce  any  loan  or  loan  ad- 
vance under  this  Act  based  on  a  borrower's 
level  of  general  funds:  or 

"(2)  make  any  loan  or  grant,  or  provide 
any  guarantee,  under  this  Act  to  any  bor- 
rower of  a  telephone  loan  lor  any  subsidiary 
or  affiliate  of  such  a  borrower)  for  electric 
service  to  others,  or  to  any  borrower  of  an 
electric  loan  lor  any  subsidiary  or  affiliate 
of  such  a  borrower)  for  telephone  service  to 
others  fexcept  that  this  prohibition  shall  not 
apply  to  loans,  grants,  or  guarantees  for 
telephone  service  between  the  borrower  and 
others)  unless— 

"(A)  the  borrower  has  obtained  a  certifi- 
cate of  convenience  and  necessity  from,  or 
otherwise  obtained  the  consent  of,  the  State 
regulatory  authority  with  junsdication  over 
the  provision  of  such  senice:  and 

"IB)  the  Administrator  or  the  Governor, 
as  the  case  may  be,  has  determined  (and  set 
forth  the  reasons  therefor  in  writing)  that 
such  loan  or  grant  will  not  be  used  to  dupli- 
cate any  lines,  facilities,  or  systems.  ". 
Subtitle  B— Amendments  Relating  to  Title  II 
of  the  1936  Act 

SEC.   721.  .\U.\DlPLICATIO.\  OF  TELEPHOSE  FACILI- 
TIES. 

la)  In  General.— Section  201  n  U.S.C.  922) 
is  amended  by  striking  tht  last  sentence  and 
inserting  "The  Administrator  and  the  Gov- 
ernor of  the  telephone  bank  shall  not  make 
or  guarantee  a  loan,  or  make  a  grant,  for 
telephone  purposes  under  this  Act  if  the 
loan,  guarantee,  or  grant  would  result  in  the 
duplication  of  lines,  facilities,  or  systems 
that  provide  reasonably  adequate  service. 
For  purposes  of  this  Act.  the  term  duplica- 
tion' does  not  include  upgrading.  ". 

(b)  Conforming  Amendment.— Section 
408(b)(S)  (7  U.S.C.  948lb)i5))  is  amended  by 
striking  the  2nd  sentence. 

.SEC.     722     I  PDA  TED    DEFISITIOS    OF    TELEPHOSE 
SERVICE. 
Section  203fa)  I7  U.S.C.  9241a))  is  amend- 
ed— 


(1)  by  inserting  "or  reception"  after 
"transmission": 

12)  by  inserting  "data.  "  after  "voice.  ";  and 

13)  by  striking  "through  the  use  of  electric- 
ity between  the  transmitting  and  receiving 
apparatus"  and  inserting  "by  wire,  fiber, 
radio,  light,  or  other  visual  or  electromag- 
netic means". 

SEC.  723.  LOAS  FEASIBILrrV 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

SEC.  204.  LUA.\  FEASIBILITY. 

"The  Administrator  and  the  Governor  of 
the  telephone  bank  may  not.  as  a  condition 
of  making  a  telephone  loan  to  an  applicant 
therefor,  require  the  applicant  to— 

"(1)  increase  the  rates  charged  to  the  ap- 
plicant's customers  or  subscribers:  or 

"(2)  increase  the  applicant's  ratio  of— 

"(A)  net  income  or  margins  before  interest" 
to 

"(B)  the  interest  requirements  on  all  of  the 
applicant's  outstanding  and  proposed 
loans. ". 

SEC.  724.  ESCOVRAGEMEST  OF  ISVESTMEST  BY 
TELEPHOSE  BORROWERS  IS  RCRAL 
DEVELOPMEST  PROJECTS 

Title  II  (7  U.S.C.  922  et  seq.l  is  amended  by 
adding  after  the  section  added  by  section 
723  of  this  title  the  following: 

"SEC.  20S.  CERTAIS  RCRAL  DEVELOPMEST  ISVEST- 
ME.\TS  BY  QCALIFIED  TELEPHOSE 
BORROWERS  SOT  TREATED  AS  DIVI- 
DESDS  OR  DISTRIBITIOSS 

"(a)  In  General.— The  Administrator  and 
the  Goi'emor  of  the  telephone  bank  shall 
not— 

"ID  treat  any  amount  invested  by  any 
qualified  telephone  borrower  for  any  pur- 
pose described  in  section  607ic)i2)  of  the 
Rural  Development  Act  of  1972  (including 
any  investment  m.  or  extension  of  credit, 
guarantee,  or  advance  made  to.  an  affiliated 
company  of  the  borrower,  that  is  used  by 
such  company  for  such  a  purpose)  as  a  divi- 
dend or  distribution  of  capital  to  the  extent 
that,  immediately  after  such  investment,  the 
aggregate  of  such  investments  does  not 
exceed  ',,  of  the  net  worth  of  the  borrower:  or 

"(2)  require  a  qualified  telephone  borrower 
to  obtain  the  approval  of  the  Administrator 
or  the  Governor  of  the  telephone  bank  in 
order  to  make  an  investment  described  in 
paragraph  (1). 

"lb)  Qualified  Telephone  Borrower  De- 
fined.—As  used  in  subsection  la).  the  term 
qualified  telephone  borrower'  means  a 
person— 

"ID  to  whom  a  telephone  loan  has  been 
made  or  guaranteed  under  this  Act:  and 

"(2)  whose  net  worth  is  at  least  20  percent 
of  the  total  assets  of  such  person.  ". 

SEC.  725.  IMPROVEME.\TS  IS  TELEPHOSE  PROGIUM. 

Title  II  (7  U.S.C.  922  et  seq.)  is  amended  by 
adding  after  the  sections  added  by  sections 
723  and  724  of  this  title  the  following: 

■SEC.  2t«.  GESERAL  DITIES  ASD  PROHIBITIOSS 

"(a)  DirriEs.  —  The  Administrator  and  the 
Governor  of  the  telephone  bank  shall— 

"(1)  notwithstanding  section  553ia)i2)  of 
title  5.  United  States  Code,  cause  to  be  pub- 
lished m  the  Federal  Register,  m  accordance 
with  subsections  lb)  through  lei  of  section 
553  of  such  title,  all  rules,  regulations,  bulle- 
tins, and  other  written  policy  standards  gov- 
erning the  operations  of  the  telephone  loan 
and  loan  guarantee  programs  administered 
under  this  Act: 

"12)  in  evaluating  the  feasibility  of  a  tele- 
phone loan  to  be  made  to  a  borrower  for  tele- 
phone services,  use— 

"lA)  with  respect  to  items  for  which  the 
regulatory  authority  with  jurisdiction  over 
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the  provision  of  such  seriices  has  approved 
the  depreciation  rates  used  by  the  borrower, 
such  approved  rates:  and 

■■iB>  icith  respect  to  other  items,  the  aier- 
age  of  the  depreciation  rates  used  by  borrow- 
ers 0/  telephone  loans  made  under  this  Act. 

■■(3/  annually  determine  and  publish  the 
average  described  in  paragraph  <2i(B):  and 

"'4/  make  loans  for  all  purposes  for  which 
telephone  loans  are  authorized  under  sec 
tion  201  or  408.  to  the  extent  of  qualifying 
applications  therefor 

■'bi  Prohibitions. -The  Administrator 
and  the  Governor  of  the  telephone  bank 
shall  not— 

"It/  rescind  an  insured  telephone  loan,  or 
a  Rural  Telephone  Bank  loan,  made  under 
this  Act  without  the  consent  of  the  borrower 
unless  all  of  the  purposes  for  which  tele 
phone  loans  have  been  made  to  the  borrower 
under  this  Act  have  been  accomplished  with 
funds  provided  under  this  Act, 

"i2i  regulate  the  order  or  sequence  of  ad 
vances  of  funds  under  telephone  loans  made 
under  this  Act  to  any  borrower  who  has  re- 
ceived any  combination  of  telephone  loans 
from  the  Rural  Electrification  Admmistra 
tion.  the  Rural  Telephone  Bank,  or  the  Fed 
eral  Financing  Bank,  or 

"13/  deny  a  loan  or  advance  to.  or  take 
any  other  adverse  action  against,  an  appli 
cant  for.  or  a  borrower  of,  a  telephone  loan 
under  this  Act  for  any  reason  that  is  not 
based  on  a  rule,  regulation,  bulletin,  or  other 
written  policy  standard  that  has  not  been 
published  pursuant  to  section  553  of  title  5. 
United  States  Code.  ' 

sec.     r:t.     PROMPT    PR(KESS/\(;     Of     TtLUPHOSt: 

LOi.SS. 

Title  II  1 7  I'.SC.  922  et  seq./  is  amended  by 

adding  after  the  sections  added  by  sections 

723,  724.  and  725  of  this  title  the  following: 

•SEC     .'»;     PROMPT    PR(HESSI\(.    Of    TELEPH'iSt: 

LOASS. 

"Within  ten  days  ajter  the  end  of  the 
second  and  fourth  calendar  quarters  of  each 
year,  the  Administrator  shall  submit  to  the 
Committee  on  Agriculture  and  the  Commit 
tee  on  Appropriations  of  the  House  of  Repre 
sentatives.  and  to  the  Committee  on  Agricul- 
ture. ,\utrition,  and  Forestry  and  the  Com- 
mittee on  Appropriations  of  the  Senate,  a 
report— 

"111  identifying  each  com.pleted  applica- 
tion for  a  telephone  loan  under  section  305 
a  guarantee  of  a  telephone  loan  under  sec 
tion  306.  or  a  loan  under  section  40S.  that 
has  not  been  finally  acted  upon  withm 
ninety  days  after  the  date  the  completed  ap 
plication  u  submitted:  and 

"12/  stating  the  reasons  for  the  failure  to 
finally  act  upon  the  completed  applications 
withm  such  ninety-day  period.  " 

Subtitle  C— Amendments  Relating  to  Title 
III  of  the  1936  Act 

SEC  711  CREATIOS  OF  SEPARATE  ELECTRIC  A\D 
TELEPHOSE  ACCOOTS  *ITHI\  Rl  R.AL 
ELECTRIC   A\D    TELEPHONE   REVOLT 

/vr;  nsD 

Section  302  17  US.C.  932/  is  amended  by 
adding  at  the  end  the  following: 

ic/'ll  The  Administrator  shall  maintain 
two  separate  accounts  within  the  fund, 
which  shall  be  known  as  the  electric  account 
and  the  telephone  account,  respectively. 

"12/iA/  The  Administrator  shall  account 
for  the  assets,  liabilities,  income,  expenses, 
and  equity  of  the  fund  attributable  to  elec- 
trification loan  operations  in  the  electric 
account. 

"iBi  The  Administrator  shall  account  for 
the  assets,  liabilities,  income,  expenses,  and 
equity  of  the  fund  attributable  to  telephone 
loan  operations  in  the  telephone  account. 


i3>iA/  The  assets  accounted  for  in  the 
electric  account  shall  be  available  solely  for 
electrification  loan  operations  under  this 
Act. 

"(B)  The  assets  accounted  for  in  the  tele- 
phone account  shall  be  available  solely  for 
telephone  loan  operations  under  this  Act 
'other  than  under  title  IV'.  " 

SEC.    TJl.    BORROWERS    TO   l)ETERMI>E   AWORTIZA 
riO\     PERIOD     roR     l\StRED     TELE 
PHO\E  LIH^S 
Section  309  '7  C  S  C  940/  is  amended  by- 
'1'  designating  the  current  section  as  sub 
section  'a',  and 
'2'  adding  at  the  end  the  .following: 
"'bi  The  term  oj  any  telephone  loan  made 
under  this  title  shall  be  determined  by  the 
borrower  at  the  time  the  loan  application  is 
submitted. " 
s>;(    T3J  tu:r  REiit  iremest  h>h  issi red  tele 

PHO\E  l.i>*\\ 

Section  305  '7  U.SC  935'  is  amended  by 
adding  at  the  end  the  following: 

'd'  The  Administrator  shall  make  a  tele 
phone  loan  under  this  title  to  an  applicant 
there.for  who  is  otherwise  qualified  to  re 
ceive  such  a  loan  at  the  highest  interest  rate 
'but  not  less  than  the  lowest  interest  rate. 
nor  higher  than  the  highest  interest  rate. 
specified  in  subsection  'b"  at  which  the  bor- 
rower would  be  capable  of  producing  net 
income  or  margins  before  interest  payments 
of  at  least  100  per  centum  'but  not  more 
than  150  per  centum'  of  the  interest  require 
ments  on  all  of  the  applicant  s  outstanding 
and  proposed  loans 

SEi       TU     I  LARini  ATloS     Oh     TELEPHONE    /.04N 
67  AR.ASTEE  ilTHORITi. 

Section  306  '7  V S.C  936'  is  amended  by 
inserting  after  the  first  sentence  the  follow 
ing  new  sentence  The  Administrator  shall 
not  provide  such  assistance  to  any  borrower 
of  a  telephone  loan  under  this  Act  unless  the 
borrower  specifically  applies  for  such  assist- 
ance. ". 

Subtitle  D  -Amendments  Relating  to  Title 
IV  of  the  1936  Act 

SE(      Til      MODIFH  ATUI\     lit     Rt  RAI.     TELEPHONE 
BASK  BOARD 

la)  Is  GE.<,ERAL.-Section  405  i7  U.SC.  945/ 
IS  amended  by  striking  all  that  precedes  sub 
section  'g'  and  inserting  the  following: 
■SE(    4«i  BOARD  Of  DIRE(TOR.\. 

lai  Is  Gesehai.  The  rnanagement  of  the 
telephone  bank,  within  the  limitations  pre- 
scribed by  law.  shall  be  vested  m  a  board  o.' 
directors  'm  this  title  referred  to  as  the  Tele 
phone  Bank  Board i. 

'b'  Membership  -The  Telephone  Bank 
Board  shall  consist  of  thirteen  individuah. 
as  follows 

"'}'  PRE.'iiDE.vTiAL  APPOiffTTES. —  TTic  Presi- 
dent shall  appoint  seven  individuals  to 
sene  on  the  Telephone  Bank  Board  who 
shall  serve  at  the  pleasure  of  the  President  — 

"I A'  five  of  whom  shall  be  officers  or  em 
ployees  of  the  Departrnent  of  Agriculture 
and  not  officers  or  employees  of  the  Rural 
Electrification  Administration,  and 

IB'  two  of  whom  shall  be  from  the  general 
public  and  not  officers  or  employees  of  the 
Federal  Governrnent 

'2'  Cooperative  members  The  coopera- 
tive-type entities,  and  organi::ations  con 
trolled  by  such  entities,  that  hold  class  B  or 
class  C  stock  shall  elect  three  individuals  to 
serve  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  in  the  election 

"i3i  Commercial  member.s.  The  commer- 
cial type  entities,  and  the  organizations 
controlled  by  such  entities,  that  hold  class  B 
or  class  C  stock  shall  elect  three  individuals 


to  serx-e  on  the  Telephone  Bank  Board  for  a 
term  of  two  years,  by  a  plurality  vote  of  the 
stockholders  voting  m  the  election. 

"Id  Electioss.  —  i  1/  Validity.— An  election 
under  paragraph  '2'  or  '3'  of  subsection  <bi 
shall  not  be  considered  valid  uritess  a  major- 
ity of  the  stockholders  eligible  to  vote  in  the 
election  have  voted  in  the  election. 

"12/  Ballotisu.  -Balloting  in  an  election 
under  paragraph  '2'  or  13/  of  subsection  ib' 
shall  be  conducted  by  mail  pursuant  to  the 
procedures  authomed  m  the  bylaws  of  the 
telephone  bank. 

"13/  .\u  crMti^TivE  voTi.Mi.- Cumulative 
voting  shall  not  be  permitted  m  any  election 
under  paragraph  '2i  or  i3>  of  subsection  ib'. 

"Id/        COMPESSATIOS.  —  ll/       Is       GESERAI..- 

Except  as  provided  m  paragraph  '2i.  each 
member  of  the  Telephone  Bank  Board  shall 
receive  $100  per  day  for  each  day  or  part 
thereof,  not  to  exceed  fifty  days  per  year, 
spent  in  the  performance  of  their  official 
duties,  and  shall  be  reimbursed  for  travel 
and  other  expenses  in  such  manner  and  sub- 
ject to  such  limitations  as  the  Telephone 
Bank  Board  may  prescribe. 

'2'  ExcEiTioss  The  five  members  of  the 
Telephone  Bank  Board  appointed  under 
subsection  'b"l''A/  shall  not  receive  com- 
pensation by  reason  of  thetr  serrice  on  the 
Telephone  Bank  Board 

'c'  Sri-cE.ssios.  A  member  of  the  Tele- 
phone Bank  Board  may  serve  after  the  expi- 
ration of  the  term  of  office  of  such  member 
until  the  successor  for  such  member  has 
taken  office. 

"If I  Chairpersos.  The  members  of  the 
Telephone  Bank  Board  shall  elect  one  of 
such  members  to  be  the  Chairperson  of  the 
Board,  m  accordance  with  the  bylaws  of  the 
telephone  bank.  The  Chairperson  shall  pre 
side  at  all  meetings  of  the  Board  and  may 
vote  on  a  matter  before  the  Board  unless  the 
vote  would  result  in  a  tie  vote  on  the 
matter. ". 

ibi  CosEOR.viSG  A.'HESDMESTs. -Section  405 
17  US.C  945'  IS  amended- 

111  in  subsection  igi  by  striking  "igi  The" 
and  inserting  "igi  Bylaws      The": 

i2i  m  subsection  ih'  bv  sinking  ih'  The" 
and  inserting  "ihi  Meetiscs.-  The",  and 

i3i  in  subsection  m  by  striking  'i/  The" 
and  inserting  "Hi  A.ssial  Report— The". 

'c'  Applicability  or  Sisshise  Act. —Sec- 
tion 405  17  use  945'  is  amended  by  adding 
at  the  end  the  following 

')'  Opes  Meetiscs.  -For  purposes  of  sec 
tion  552b  of  title  5.  United  States  Code,  the 
Telephone  Bank  Board  shall  be  treated  as 
an  agency  within  the  meaning  of  subsection 
'a"li  of  such  section." 

SAY      Tii     RIHAL    TELEPHOSE    BASK    <  A  PIT  A  LIZA- 
Tins 

Section  406'a/  '7  U.SC.  946iaii  is  amend 

ed  in  the  second  sentence  by  striking  "but 

not  later  than  fiscal  year  1991 ". 

SEC    741    PRO   RATA    PIRCHASE   Of    Rl  RAL    TELE 

PHOSE  BASK  STOCK  BY  Rt  RAL  TELE 

PHOSE  BASK  BORROWERS. 

The  second  sentence  of  section  406(di  17 
use  946id"  IS  amended  by  inserting  ".  by 
paying  an  amount  equal  to  5  per  centum  of 
the  amount  of  each  loan  advance,  at  the 
time  of  such  advance"  before  the  period. 
SEC     r«/     CLARIflCATIOS    OF   AITHORITi    TO    SAT 

Rt  RAL       TELEPHOSE       BASK       I.OAS 

LEI  ELS 

Section  408iai  I7  U.S.C.  948ia//  is  amend- 
ed by  sinking  "is  authomed  on  behalf  of  the 
telephone  bank  to  make  loans,"  and  insert- 
ing shall  make  loans  on  behalf  of  the  tele- 
phone bank,  to  the  extent  that  there  are 
qualifying     applications     therefor,     subject 
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only  to  limitations  as  to  amounts  author- 
l^ed  .for  loans  and  advances  as  may  be  im- 
posed by  lau-  enacted  by  the  Congress  of  the 
United  States  for  loans  to  be  made  in  any 
one  year.  and'. 

SSC    74S    HOHROWKRS    TO   Df:Tt:RHl\f:    AMORTIZA 
TIOS  PERIOD  h«R  HIRAL  TELEPHOSF. 
BA\K  LOASS. 

Section  408  (7  V.S.C.  9481  is  amended  by 
adding  at  the  end  the  foUounng: 

"idi'li  Except  as  provided  in  paragraph 
i2>.  the  term  of  any  loan  made  under  this 
title  shall  be  determined  by  the  borrower  at 
the  time  the  loan  is  made. 

"'2>  The  term  of  any  loan  made  under  this 
title  shall  not  exceed  the  maximum  term  for 
which  a  loan  may  be  made  under  section 
4.". 

SE(  71S.  FILL  ISF  OF  Rl  Rtl  TFLEPHOSE  BASK 
l.Oi\  ilTHORIT) 

Section  412  '7  V.S.C.  950b i  is  amended  to 
read  as  .follows: 

SE(.  41!  Ft  I.L  ISE  OF  TELEPHONE  BASK  LOAS  Al- 
THORITY 

'U'  FvLL  V.^iF.-'l'  Is  GESEKAL.-lf  an  ap- 
propriations Act  authorises  the  telephone 
bank  to  make  loans  in  a  .fiscal  year  and  such 
Act  requires  that,  withm  available  resources 
and  available  authority,  gro-is  obligations 
.for  the  principal  amount  of  such  loans  be 
not  less  than  a  speci.fied  amount  and  not 
more  than  a  different  specified  amount,  the 
Governor  of  the  telephone  bank  shall  obit 
gate  for  such  loans  for  ;:uch  fiscal  year,  to 
the  extent  of  qualifying  applications  there- 
'or  and  without  regard  to  nonstatutory 
quotas  or  other  restrictions  that  may  be 
sought  to  be  imposed  by  or  within  the  execu- 
tive branch  of  the  Federal  Government,  all 
unobligated  funds  available  to  the  Governor 
to  the  extent  such  unobligated  funds  do  not 
exceed  the  greater  of  such  specified  amounts. 

■i2i  Spk'ial  rile,  -l^'otwithstanding  para- 
graph 111.  until  alt  unobligated  funds  avail- 
able to  the  Governor  o.i  the  telephone  bank 
.for  any  .fiscal  year  before  .fiscal  year  1990 
have  been  expended,  the  Governor  shall  obli- 
gate .'or  loans  under  this  title,  to  the  extent 
of  qualifying  applications  there.for  and 
tnthout  regard  to  nonstatutory  quotas  or 
other  restrictions  that  may  be  sought  to  be 
imposed  by  or  withm  the  executive  branch 
of  the  Federal  Government,  all  unobligated 
funds  available  to  the  Governor 

■ibi  RrijiTioN  TO  Other  Law. —  No  subse- 
quent statute  may  be  held  to  supersede  or 
modify  this  section,  except  to  the  extent  that 
it  does  so  expressly.  ". 

SFX  :*:.  TF.CHSHAL  AHESltMESTS  RELATlSd  TO 
THE  Rl  RAL  TFI.EPHOSE  BASK  PROM 
s/fA.s  OF  THE  <l*f\IBlS  BlDdET  RFA- 
OS(  ILIA TIO\  i(T  OF  l»S 7. 

'a'  Section  406'h/  Amesdmests.— Section 
406(h)  I"  V.S.C  946ihJ)  is  amended— 

'li  by  inserting  a.fter  the  second  sentence 
"All  amounts  so  transferred  shall  not  be 
transferred,  directly  or  indirectly,  to  the  re- 
serve for  contingencies. ":  and 

121  by  sinking  "Rural  Telephone  Bank 
Snrrouers  Fairness"  and  inserting  'Omni- 
bus Budget  Reconciliation". 

lb'  Sectios  408ib)i3i  Amendments.— Sec- 
tion 40Hibi'3i  <7  V.S.C.  94S'bli3>i  is  amend- 
ed 

III     in     subparagraph     'B'.     by    striking 
■paragraph"  and  inserting    "subparagraph  ": 

12/  111  subparagraph  iDi'iH.  by  adding  at 
the  end  the  following.  "For  purposes  of  the 
calculation  under  this  subparagraph,  such 
rate  shall  be  2ero.  ":  and 

131  in  subparagraph  '£>.  by  sinking  "sub- 
paragraph" the  second  place  such  term  ap- 
pears and  inserting    paragraph'. 


Subtitle  E— Effective  Date 

SEC.  TSI.  EFFECTIVE  DATE. 

la)  In  General.— Except  as  provided  in 
subsection  (b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  of  the  enactment  of  this  title. 

lb)  Technical  Amendments.— The  amend- 
ments made  by  section  747  of  this  title  shall 
take  effect  as  if  such  amendments  had  been 
included  in  chapter  2  of  subtitle  D  of  title  I 
of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  on  the  date  of  the  enactment  of  such 
chapter. 

TITLE  VIII-MISCELLANEOUS 
SEC  KOI.  REGILATIOSS 

Except  as  otherwise  provided  m  this  Act. 
no  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
promulgate  such  regulations  as  may  be  nec- 
essary to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 

SEC.  XOi.  ESCOIR.AGEMEST  OF  PRIVATE  COSTRACT- 
ISO. 

lai  For  the  purpose  of  promoting  local  job 
creation  and  private  sector  investment  in 
rural  communities,  the  Secretary  of  Agncul- 
ture  is  encouraged,  where  appropnate  and 
.feasible,  to  use  private  enterprise  concerns 
located  in  rural  areas,  rather  than  govern- 
ment employees  or  government  enterprises, 
to  provide  commercial  activities  or  products 
to  carry  out  the  purposes  of  this  Act. 

ibi  The  Secretary  shall  develop  and  imple- 
ment a  plan  that  will  result  in  increasing 
the  use  of  contracts  awarded  to  private 
.firms  by  the  Department  of  Agriculture,  and 
mcLXimizing  the  use  of  grant,  loan  or  other 
financial  assistance  made  for  the  purpose  of 
rural  development  to  provide  the  goods  and 
sennces  purchased  to  carry  out  the  purposes 
of  this  Act. 

SEC.  hOJ.  LOAS  RATES  APPLICABLE  TO  CERTAIS 
LOA.\S  f.\DER  THE  COSSOLIPATED 
FARM  ASD  RIRAL  DEVELOPHEST  ACT 

Section  307la)l3)  of  the  Consolidated 
Farm  and  Rural  Development  Act  I7  V.S.C. 
1927ia)i3)i  is  amended  by— 

111  in  subparagraph  lAi  sinking  'guran- 
teed"  and  inserting  ""guaranteed  ":  and 

121  adding  at  the  end  thereof  the  .following 
new  subparagraph: 

"iCI  Notwithstanding  the  provisions  of 
subparagraph  lA).  the  Secretary  shall  estab- 
lish loan  rates  for  health  care  and  related  .fa- 
cilities that  shall  be  based  solely  on  the 
income  of  the  area  to  be  sen'ed.  and  such 
rates  shall  be  otherwise  consistent  with  the 
provisions  of  such  subparagraph.  '. 

SEC.  H04.  ASSISTASCE  FOR  CERTAIS  DISTRESSED 
COMMCSITY  FACILITY  PROGRAM  BOR- 
ROWERS 

la)  Amendment.  — The  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
inserting  after  section  353  H  V.S.C.  2001) 
the  following  new  section: 

"SEC.  353A.  DEBT  RESTRl  CTl  RIS(,  ASD  LOAS  SFRV 
ICISI,  FOR  COMMCSITY  FACILITY 
LOASS. 

"The  Secretary  shall  establish  and  imple- 
ment a  program  that  is  similar  to  the  pro- 
gram established  under  section  353.  except 
that  the  debt  restructuring  and  loan  sen-ic- 
mg  procedures  shall  apply  to  delinquent 
community  facility  program  loans  irather 
than  delinquent  .fanner  program  loansi 
made  by  the  Farmers  Home  Administration 
to  a  hospital  or  health  care  facility  under 
section  3061a/. ". 

lb)  Regulations.— Not  later  than  one  hun- 
dred and  twenty  days  a.fter  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  promul- 
gate regulations,  as  modeled  after  those  pro- 
mulgated under  such  section  353.   that  im- 


plement the  program  established  under  this 
section. 

SEC  HOS.   WATER  ASD  WASTE  FACILTTr  LOA.\S  ASD 
GRASTS  TO  ALLEVIATE  HEALTH  RISKS. 

Subtitle  A  of  the  Consolidated  Farm  and 
Rural  Development  Act  is  amended  by 
adding  after  section  306A  i7  V.S.C.  1926a) 
the  following  new  section: 

SEC  3KB.  WATER  ASD  WASTE  FACILITY  LOASS 
ASD  GRA.VrS  TO  ALLEVIATE  HEALTH 
RISKS. 

■"la/  Water  and  Waste  Facility-  Loans  and 
GR4.VTS  To  Alleviate  Health  Risks.  — H/  The 
Secretary  shall  make  or  insure  loans  and 
make  grants  to  rural  water  supply  corpora- 
tions, cooperatives,  or  similar  entities, 
Indian  tribes  on  Federal  and  State  reserva- 
tions and  other  federally  recognized  Indian 
tnbes.  and  public  agencies,  to  provide  for 
the  consenation,  development,  use,  and  con- 
trol of  water  imcluding  the  extension  or  im- 
provement of  existing  water  supply  sys- 
tems), and  the  installation  or  improvement 
of  drainage  or  wcLste  disposal  facilities  and 
essential  community  .facilities  including 
necessary  related  equipment.  Such  loans 
and  grants  shall  be  available  only  to  provide 
such  water  and  waste  .facilities  and  sen-ices 
to  communities  whose  residents  face  signifi- 
cant health  risks,  as  determined  by  the  Sec- 
retary, due  to  the  .fact  that  a  significant  pro- 
portion of  the  community's  residents  do  not 
have  access  to.  or  are  not  sensed  by.  ade- 
quate ajfordable— 

■'I A)  water  supply  systems:  or 

""IB/  waste  disposal  facilitirs. 

""12/  Loans  made  or  insured  or  grants 
made  under  this  section  to  rural  water 
supply  corporations,  cooperatii-es.  or  simi- 
lar entities.  Indian  tribes  on  Federal  and 
State  resenations  and  other  federally  recog- 
nized Indian  tribes,  or  public  agencies  shall 
be  made  only  if  the  loan  or  grant  .funds  will 
be  used  primarily  tr^  provide  water  or  waste 
senices.  or  both,  to  residents  of  a  county  m 
which— 

'"I A/  the  per  capita  income  of  the  residents 
of  such  county  is  less  than  or  equal  to  70  per 
centum  of  the  national  average  per  capita 
income,  as  determined  by  the  Department  of 
Commerce:  and 

""IB/  the  unemployment  rate  of  the  resi- 
dents of  such  county  is  greater  than  or  equal 
to  125  per  centum  of  the  national  average 
unemployment  rate,  as  determined  by  the 
Bureau  of  Labor  Statistics. 

"lb)  LoA.'is  TO  I.\DiviDfAL.s.  —  il )  The  Secre- 
tary shall  make  or  insure  loans  and  make 
grants  to  individuals  who  reside  m  a  com- 
munity descnbed  in  subsection  ia)il/  .for  the 
purpose  of  extending  water  supply  and 
waste  disposal  systems  or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals. Such  loans  shall  be  at  a  rate  of  interest 
no  greater  than  the  Federal  Financing  Bank 
rate  on  loans  of  a  similar  term  at  the  time 
such  loans  are  made.  The  repayment  of  such 
loans  shall  be  amortised  over  the  expected 
life  of  the  water  supply  or  waste  disposal 
system  to  which  the  residence  of  the  borrow- 
er will  be  connected. 

""(2)  The  loans  and  grants  to  individuals 
authomed  under  paragraph  iD  shall  be 
made— 

"lAi  directly  to  such  individuals  by  the 
Secretary:  or 

■■'Bi  to  such  individuals  through  the  rural 
water  supply  corporation,  cooperative,  or 
similar  entity,  or  public  agency,  providing 
such  water  supply  or  waste  disposal  sen- 
ices,  pursuant  to  regulations  issued  by  the 
Secretary. 
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'c>  Preference.  -  The  Secretary  shall  Que 
preference  in  the  aicardmg  of  loans  and 
grants  to— 

"'It  rural  water  supply  corporations,  co- 
operatives, or  similar  entities,  or  public 
agencies,  as  provided  under  subsection  'a/, 
proposing  to  provide  water  supply  or  uastr 
disposal  seriices  to  the  residents  of  those 
rural  subdivisions  commonly  referred  to  as 
colonias.  that  are  characterized  by  sub 
standard  housing,  inadequate  roads  and 
drainage,  and  a  lack  of  adequate  uater  or 
waste  facilities,  and 

"'2'  individuals,  as  provided  under  sub 
section  'bi.  who  reside  in  a  rural  subdivi 
sion  commonly  referred  to  as  a  colonia.  that 
13  characterized  by  substandard  housing,  in- 
adequate roads  and  drainage,  and  a  lack  of 
adequate  water  or  waste  facilities. 

'Id)  DEFismoN.—For  the  purposes  of  this 
section  the  term  cooperative'  means  a  coop 
erative  .formed  specifically  for  the  purpose  of 
the  installation.  ej:pansion.  improvement. 
or  operation  of  water  supply  or  waste  dis- 
posal facilities  or  systevis. 

"'e>     AVTH0RI2AT10S    OF    APPROPRIATIU.'iS. — 

There  are  authorized  to  be  appropriated 
funds  to  carry  out  the  purposes  of  this  sec 
tton  as  follows: 

"'II  for  grants  as  provided  by  this  section. 
1 30.000.000  per  fiscal  year:  and 

'1 2 1  for  loans  as  provided  by  this  section. 
t30.000.000  per  fiscal  year   '. 
SEC  1tf«.  PRESt:RV*Tl()\  Df  EUdlBIUTY 

Notwithstanding  any  other  provision  of 
law.  nothing  m  this  Act  shall  be  construed 
to  adversely  affect  the  eligibility,  as  it  exist 
ed  on  the  date  of  enactment  of  this  Act.  of 
cooperatives  and  other  entities  for  any  other 
credit  assistance  under  Federal  law. 

SE(    ■<».'  Bl  y  AMERICAN  REQIIREME\T 

la/  Determisatios  by  the  Ad.visi.^tra- 
TOR. —  If  the  Administrator,  with  the  concur- 
rence of  the  United  States  Trade  Representa 
tive  and  the  Secretary  of  Commerce,  deter 
mines  that  the  public  interest  so  requires, 
the  Administrator  may  award  to  a  domestic 
firm  a  contract  that,  under  the  use  of  com- 
petitive procedures,  would  be  awarded  to  a 
foreign  .firm,  if— 

'V  the  .final  product  of  the  domestic  firrri 
will  be  completely  assembled  in  the  Vnited 
States: 

i2>  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced, 
and 

i3>  the  difference  between  the  bids  subrnit 
ted  by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

In  determining  under  this  subsection  wheth 
er  the  public  interest  so  requires,  the  Admin- 
istrator   shall    take    into    account    United 
States  international  obligations  and   trade 
relations. 

lb'  Limited  Application.  — This  section 
shall  not  apply  to  the  extent  to  which— 

IV  such  applicability  would  not  be  m  the 
public  interest: 

i2i  compelling  national  security  consider 
ations  require  otherwise:  or 

1 3>  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agree- 
ment to  which  the  United  States  is  a  party. 

let  LiMrTATioN—This  section  shall  apply 
only  to  contracts  for  which— 

111  amounts  are  authorized  by  this  Act  im- 
cludmg  the  amendments  made  by  this  Act' 
to  be  made  available:  and 

'2/  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

idJ  Report  to  Congress.- TTie  Adminis 
trator  shall  report  to  the  Congress  on  — 


'1'  contracts  covered  under  this  section 
and  entered  into  with  .foreign  entities  m 
fiscal  years  ending  after  the  date  of  the  en- 
actment of  this  Act: 

i2i  the  number  of  contracts  that  meet  the 
requirerncrits  o/  subsection  la'  but  which  arc 
determined  by  the  United  States  Trade  Rep 
resentative  to  be  m  violation  of  the  General 
Agreement  on  Tariffs  and  Trade  or  an  inter 
riational  agreement  to  which  the  United 
States  IS  a  party,  and 

i3>  the  number  of  contracts  that  'but  for 
this  section.'   would  hate  been   awarded  to 
foreign  firms  under  thi.s  Act  and  the  amend 
rnents  made  by  this  Act. 

'C'  Prohibition  AdAL-tsT  Frai'dvlent  Use 
OF  Made  in  America  Labei,s  -The  Secrr 
tary  of  Commerce  shall  declare  any  person 
ineligible  to  bid  for  a  Federal  contract  for  a 
period  of  3  to  S  years  who  intentionally  a.' 
fixes  a  label  bearing  a  Made  in  America  ' 
inscription  to  any  product  sold  or  shipped 
to  the  I'ntted  States  that  is  not  made  in 
America  arid  may  bring  action  against  such 
person  to  enforce  this  section  in  any  United 
States  district  court. 

If/  Definition.'). -As  used  in  this  section: 

11/    ADMlNtsTRAToK      The    term      Adminis 
trator'    means    the    Administrator    of    the 
Rural  Development  Administration. 

12/    Domestic   firm.     The    term      domestic 
firm"  means  a  business  entity  that  is  incor- 
porated m  the  United  States  and  that  con 
ducts    business    operations    m    the    United 
States. 

1 3)  Foreign  firm. -The  term  'foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  '2/. 

'4/  Person.  -TTie  ter>n  person'  rneans  a 
person  or  individual,  corporation,  partner 
ship,  limited  partnership,  joint  venture  and 
all  and  any  business  entity  engaged  in  a 
business  transaction  with  the  United  States 
Federal  iroiernment. 
SE<    «#«.  sTiTE  PRiK.KiStS  \(>r  *ErE(TEl) 

Nothing  in  this  Act  shall  be  interpreted  to 
preclude  States  from  creating  and  rnamtain 
ing  other  rural  developnienl  programs. 
SEC  H0»   TE<  HM(  AL  (  ORRECTIOW 

la/  Section  30S  A.mendments.  -  Section  30H 
of  the  Consolidated  Farm  and  Rural  Devel 
opment  Act  '7  U  SC  192S/  is  amended 

11/  in  paragraph  la/.  by  striking  "pre- 
scribe.: "  and  inserting    prescribe:",  and 

'2/  by  redesignating  paragraphs  lai  and 
'b/.  as  paragraphs  '1>  and  '2i.  respectively. 

'b/  Section  310B'd/  Amendments. -Section 
310B'di  of  such  Act  (7  V.S.C  1932id/i  is 
amended 

'1/  by  moving  paragraphs  <4/.  '5'.  and  '6/ 
two  ems  to  the  left  so  that  the  left  margin  of 
such  paragraphs  is  aligned  with  the  left 
margin  of  paragraph  '3/. 

'2/  m  paragraph  'J/,  by  striking  para 
graph  '1/  and  i2/""  and  inserting  para 
graphs  i2/  and  '3/": 

13/  by  redesignating  paragraphs  'li 
through  16/  as  paragraphs  12/  through  i7i. 
respectively:  and 

'4/  by  inserting   "'  1 '""  after   "idc 

'c/  Amendments  Reiating  to  Section 
331- 

flJ  Section  331  Amendments.— Section  331 
of  such  Act  17  V.S.C.  1981/  is  amended- 

lA/  in  the  second  undesignated  subsec- 
tion— 

III  by  molding  paragraphs  if),  (gi.  ih).  and 
ID  two  ems  to  the  right  so  that  the  left 
margin  of  each  of  such  paragraphs  is 
aligned   with   the  left   margin  of  paragraph 

III'  in  paragraph  '//    by  striking    Release' 
and  inserting    release  ": 
nil)      in      paragraph      ig).      by      striking 
Obtain  "  and  inserting  "obtain  ', 


iiv)  in  paragraph  ih'.  by  striking  "Not" 
and  inserting  "not". 

(V)  in  paragraph  ii>  -■ 

III   by   striking      Consent"    and    inserting 
"consent  ':  and 

III/  by  redesignating  subparagraphs  il) 
and  12/  as  subparagraphs  lA)  and  iB/.  re 
spectively: 

ivv  in  paragraph  id/,  by  redesignating 
subparagraphs  il/  and  '2/  as  subparagraphs 
'A/  and  'B/.  respectively,  and 

'III/  by  redesignating  paragraphs  'U' 
through  1}/  as  paragraphs  iD  through  ilO/. 
respectively,  and 

iB>  by  redesignating  the  first  and  second 
undesignated  subsections  as  subsection  la' 
and  lb/,  respectii  ely 

12/         CONFOR.MING         AMEND.ME.^T^. -Section 

3S7ib/    of   such    Act    I?    U.S.C.    200iib/'    is 
amended    by   sinking     331id/"   each    place 
such        term        appears        and        inserting 
'331ib>'4)'" 

'd/  Section  333Aici  A.mendme.^t.— Section 
333AIC)  of  such  Act   i7   U.S.C.    1983aic>/   is 
amended    by    striking      In"   and    inserting 
If". 

le/  Section  335ic)i2/iD/  Amend.me.i^t —Sec- 
tion    335IC/I2/ID/    of    such    Act     n    U.S.C. 
19S5ICII2/ID//     IS     amended     by     striking 
"caused"  and  inserting  ""cause"". 

If  I  Section  343ia/  Amendments.— Section 
3431a/  of  such  Act  iT  US.C  1991'a//  is 
amended  — 

111  m  paragraph  '1'.  by  striking   "and"": 

i2i  in  paragraph  '3'.  by  sinking  and"  the 
third  place  such  tenn  appears:  and 

13/  in  paragraph  iS).  by  sinking  "contract 
of  insurance  "  and  inserting  "contract  of 
insurance'  "". 

'g/  Section  346ib/  Amendments. -Section 
346'b>  of  such  Act  17  U.S.C.  1994'b'/  is 
amended— 

11/  m  paragraph  il/iBi.  by  sinking  "sub 
paragraph  iC'"  and  inserting  "paragraph 
131": 

•2/  m  paragraph  ili'Ci.  by  sinking  "sub- 
paragraph lAi"  and  inserting  "paragraph 
111": 

'3)  by  redesignating  paragraphs  '1/  'A/. 
'Bl.  fCi.  fDi'D.  and  'E/  as  paragraphs  n/. 
12).  131.  (4).  and  i5/.  respectively: 

14/  m  paragraph  i2/  las  so  redesignated  by 
paragraph  i3/  of  this  subsection),  by  redesig- 
nating clauses  iil.  in/,  and  iiii/  as  subpara- 
graphs lA/.  IB/,  and  iC/.  respectively: 

'5'  in  each  of  the  subparagraphs  redesig- 
nated as  such  by  paragraph  14/  of  this  sub- 
section, by  redesignating  subclauses  '/'  and 
III/  as  clauses  ii)  and  in/,  respectively:  and 

16/  in  paragraph  i5)  las  so  redesignated  by 
paragraph  '3/  of  this  subsection/,  by  redesig- 
nating clauses  id.  HD.  and  iiii)  as  subpara- 
graphs I  A).  iB/.  and  'C/.  respectively. 

Ih)  Section  349ia)  Amendment.— Section 
3491a/  of  such  Act  17  U.S.C.  1997'aii  is 
amended  by  redesignating  paragraph  15/  as 
paragraph  14 1 

TITLE  IX-NATIONAL  FOREST- 
DEPENDENT  RURAL  COMMUNITIES 
SEl    »0I  SHORT  TITLE 

This  title  may  be  cited  as  the  "National 
Forest-Dependent  Rural  Communities  Eco- 
nomic Diversification  Act  of  1990". 

SAT  902.  FIMIISaS  AMI  PI  RPflSES. 

la)  FiNDi.\/os.— Congress  finds  that  — 

11)  the  economic  well-being  of  rural  Amer- 
ica IS  vital  to  our  national  growth  and  pros- 
penty: 

12)  the  economic  well-being  of  many  rural 
communities  depends  upon  the  goods  and 
services  that  are  denved  from  national  for- 
ests: 


13)  the  ecom 
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and  business  d 

14/  this  lack 
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(31  the  economies  of  many  of  these  com- 
munities suffer  from  a  lack  of  industrial 
and  business  diversity: 

14)  this  lack  of  dii'ersity  is  particularly  se- 
rious m  communities  whose  economies  are 
predominantly  dependent  on  timber  and 
recreation  resources  and  where  management 
decisions  made  on  the  national  forests  may 
disrupt  the  supply  of  those  resources; 

(51  the  Forest  Sennce  has  ejcpertise  and  re- 
sources that  could  be  directed  to  promote 
modernisation  and  economic  diversifica- 
tion of  cjcistmg  industries  and  services 
based  on  forest  resources: 

i6>  the  Forest  Service  has  the  technical  ex- 
pertise to  provide  leadership,  in  cooperation 
with  other  governmental  agencies  and  the 
private  sector,  to  assist  rural  communities 
dependent  upon  national  forest  resources  to 
upgrade  existing  industries  and  diversify  by 
developing  new  economic  activity  in  non- 
forest-related  industries:  and 

111  technical  assistance,  training,  educa- 
tion, and  other  assistance  provided  by  the 
Department  of  Agriculture  can  be  targeted 
to  provide  immediate  help  to  those  rural 
communities  in  greatest  need. 

lb  I  PvRfosEs.  —  The  purposes  of  this  title 
are  ' 

111  to  provide  assistance  to  rural  commu- 
nities that  are  located  in  or  near  national 
forests  and  that  are  economically  dependent 
upon  forest  resources  or  are  likely  to  be  eco- 
nomicallv  disadvantaged  by  Federal  land 
management  practices: 

i2i  to  aid  m  diversifying  such  coTnmuni- 
ties  economic  bases:  and 

i3>  to  improve  the  economic,  social,  and 
environmental  uellbemg  of  rural  America. 
sf:<  wj  nf:nMTi()\s. 

As  used  m  this  title— 

(li  the  term  "action  learn"  means  a  rural 
forestry  and  economic  diversification 
action  team  established  bv  the  Secretary 
pursuant  to  section  904(bi: 

(2 1  the  term  "economically  disadi^an- 
taged"  jneans  economic  hardship  due  to  the 
loss  of  jobs  or  income  (labor  or  proprietor/ 
derived  from  forestry,  the  wood  products  in- 
dustry, or  related  commercial  enterprises 
such  as  recreation  and  tourism  in  the  na- 
tional forest: 

(3i  the  term  "rural  community"  means— 

(A>  any  town,  township,  municipality,  or 
other  similar  unit  of  general  purpose  local 
government  having  a  oopulation  of  not 
more  than  ten  thousana  (according  to  the 
latest  decennial  censusi  that  is  located  in  a 
county  where  at  least  15  per  centum  of  the 
total  labor  and  proprietor  income  is  derived 
from  forestry,  wood  products,  and  forest-re- 
lated industries  such  as  recreation  and  tour- 
ism: or 

(Bi  any  county  or  similar  unit  of  general 
purpose  local  government  having  a  popula- 
tion of  not  more  than  twenty-two  thousand 
five  hundred  and  fifty  (according  to  the 
latest  decennial  censusi  m  which  at  least  15 
per  centum  of  the  total  tabor  and  proprietor 
income  is  derived  from  forestry,  wood  prod- 
ucts, and  forest-related  industries  such  as 
recreation  and  tounsm 

that  IS  located  withm  the  boundary,  or 
withm  one  hundred  miles  of  the  boundary. 
of  a  national  forest:  and 

(4/  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

St<    904  RIRAL  fORKSTKY  AW  ECOSOMIC  DIVERS/- 
HIATIDS  ACTIOS  TEAMS. 

(ai  Rfqi'ests  for  Ass;.-; vance.— Economi- 
cally disadvantaged  rural  communities  may 
request  assistance  from  the  Secretary  in 
identifying  opportunities  that  will  promote 
economic  improvement  and  diversification. 


lb/  Establishment.  — Upon  request,  the  Sec- 
retary is  authorvied  to  establish  rural  forest- 
ry and  econoTnic  diversification  action 
teaTns  to  prepare  an  action  plan  to  provide 
technical  assistance  to  economically  disad- 
vantaged communities.  The  action  plan 
shall  identify  opportunities  to  promote  eco- 
nomic diversification  and  enhance  local 
economies  now  dependent  upon  national 
forest  resources.  The  action  team  may  also 
identify  opportunities  to  utilize  value-added 
products  and  services  derived  from  national 
forest  resources. 

Ic/  Organization.— The  Secretary  shall 
design  and  organize  any  action  team  estab- 
lished pursuant  to  subsection  ibl  to  meet  the 
unique  needs  of  the  requesting  rural  commu- 
nity. Each  action  team  shall  be  directed  by 
an  employee  of  the  Forest  Service  and  may 
include  personnel  from  other  agencies 
within  the  Department  of  Agriculture,  from 
other  Federal  and  State  departments  and 
agencies,  and  from  the  private  sector. 

(d/  Cooperation.- In  preparing  action 
plans,  the  Secretary  is  authorized  to  cooper- 
ate with  State  and  local  governments,  uni- 
versities, private  companies,  individuals, 
and  nonprofit  organizations  for  procure- 
ment of  sennces  determined  necessary  or  de- 
sirable. 

(e/  ELiaiBiUTY.—The  Secretary  shall 
ensure  that  no  substantially  similar  geo- 
graphical or  defined  local  area  in  a  State  re- 
ceives both  a  grant  for  technical  assistance 
to  an  economically  disadvantaged  commu- 
nity under  this  title  and  a  grant  for  assist- 
ance under  a  designated  rural  development 
program,  as  defined  in  section  360(b/(2/  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act.  during  any  continuous  five-year 
period. 

(f/  Approval.— After  reviewing  requests 
under  this  section  for  financial  and  econom- 
ic feasibility  and  viability,  the  Secretary 
shall  approve  and  implement  m  accordance 
with  section  905  those  action  plans  that  will 
achieve  the  purposes  of  this  title. 

SEC  SOS.  ACTIOS  PLAS  IMPLEMESTATIOS. 

la/  In  General.— Action  plans  shall  be  im- 
plemented, insofar  as  practicable,  to  up- 
grade ej:isting  industries  to  use  forest  re- 
sources more  efficiently  and  to  expand  the 
economic  base  of  rural  communities  so  as  to 
alleviate  or  reduce  their  dependence  on  na- 
tional forest  resources. 

lb/  Assistance.— To  implement  action 
plans,  the  Secretary  is  authorized  to  make 
grants  and  enter  into  cooperative  agree- 
ments and  contracts  to  provide  necessary 
technical  and  related  assistance.  Such 
grants,  cooperative  agreements,  and  con- 
tracts may  be  with  the  affected  rural  com- 
munity. State  and  local  governments,  uni- 
versities, corporations  and  other  persons. 

ic/  Limitation.— The  Federal  contribution 
to  the  overall  implementation  of  an  action 
plan  shall  not  exceed  80  per  centum  of  the 
total  cost,  including  administrative  and 
other  costs.  The  Secretary  shall  attribute  the 
fair  market  value  of  equipment,  personnel, 
and  services  provided  in  calculating  the 
Federal  contribution. 

Id/  Available  Authority.  — The  Secretary 
may  utilize  the  Secretary's  existing  authori- 
ties under  the  Cooperative  Forestry  Assist- 
ance Act  of  1978  (16  U.S.C.  2101  et  seq./  and 
other  authorities  in  implementing  action 
plans. 
SEC.  »oe.  traisisg  asd  edccatios. 

la/  Programs.— In  furtherance  of  an 
action  plan,  the  Secretary  is  authorized  to 
utilize  the  Extension  Service  of  the  Depart- 
ment of  Agriculture  to  develop  and  conduct 
education  programs  that  assist  businesses, 


elected  or  appointed  officials,  and  individ- 
uals in  rural  communities  to  deal  with  the 
effects  of  a  transition  from  being  economi- 
cally disadvantaged  to  economic  diversifi- 
cation. These  programs  may  include- 
ill  community  economic  analysis  and 
strategic  planning: 

12/  methods  for  improi'ing  and  retooling 
existing  enterprises  now  dependent  on  na- 
tional forest  resources: 

13/  methods  for  expanding  existing  enter- 
prises and  creating  new  economic  opportu- 
nities by  emphasizing  economic  opportuni- 
ties in  other  industries  or  services  not  de- 
pendent on  national  forest  resources:  and 

(4/  assistance  in  the  evaluation,  counsel- 
ing, and  enhancement  of  vocational  skills, 
training  m  basic  and  remedial  literacy 
skills,  assistance  in  job  seeking  skills,  and 
training  in  starting  or  operating  a  business 
enterprise. 

lb/  E.xisTi.wa  Educational  and  Training 
Programs.— Insofar  as  practicable,  the  Sec- 
retary shall  utilize  existing  Federal,  State, 
and  private  education  resources  in  carrying 
out  these  programs. 

.SEC.     »0r.     L(/A.\S    TV    ECOSIJ.HICALLY    0/MOMA'- 
TAOED  RIRAL  CO.HHISITIES. 

la/  In  General.  — The  Secretary,  under 
such  terms  and  conditions  as  the  Secretary 
shall  establish,  may  make  loans  to  economi- 
cally disadvantaged  rural  communities  for 
the  purposes  of  securing  technical  assist- 
ance and  sen'ices  to  aid  in  the  development 
and  implementation  of  action  plans,  includ- 
ing planning  for— 

(1/  improving  existing  facilities  in  the 
community  that  may  generate  employment 
or  revenue: 

(21  expanding  existing  infrastructure,  fa- 
cilities, and  services  to  capitalize  on  oppor- 
tunities to  diversify  economies  now  depend- 
ent on  national  forest  resources:  and 

(3/  supporting  the  development  of  new  in- 
dustries or  commercial  ventures  unrelated 
to  national  forest  resources. 

(b/  Interest  and  Other  CHAROES.-The  in- 
terest rates  on  a  loan  made  pursuant  to  this 
section  shall  be  as  determined  by  the  Secre- 
tary, but  not  m  excess  of  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  with  remain- 
ing periods  to  maturity  comparable  to  the 
maturity  of  such  loan,  plus  not  to  exceed  1 
per  centum,  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum. 

SEC  90S.  At  THI/RIZATIOS  OF  APPROPRIATIONS  ASD 
SPESDISa  At  THORITY 

(a/  Authorization  of  Appropriations.— 
Except  as  provided  in  subsection  (b/.  there 
IS  authorized  to  be  appropriated— 

(1/  an  amount  not  to  exceed  an  amount 
that  is  equal  to  5  per  centum  of  the  sums  re- 
ceived by  the  Secretary  from  sales  of  timber 
and  other  products  of  the  forests,  and  of  user 
fees  paid  in  connection  with  the  use  of  forest 
lands:  and 

(2/  such  additional  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

(b/  Limitation  on  Authorization.— Subsec- 
tion (a/  shall  not  in  any  way  affect  pay- 
ments to  the  States  pursuant  to  chapter  192 
of  the  Act  of  May  23.  1908  (16  U.S.C.  500/. 

(c/  Spending  AiiTHORm.—Any  spending 
authority  (as  defined  in  section  401  of  the 
Congressional  Budget  Act  of  1974/  provided 
in  this  title  shall  be  effective  for  any  fiscal 
year  only  to  such  extent  or  m  such  amounts 
as  are  provided  in  appropriation  Acts. 
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TITLE  X-ESHANCING  HUMAN 
RESOURCES 
SEV  1001  SHORT  TITLE 

TTiis  title  may  be  cited  as  the  "Rural  Busi- 
ness Development  and  Telecommunications 
Act  0/1990". 

Subtitle  A— Rural  Business  Development 

SEC  ion  PlRPftSES 
The  purposes  of  this  subtitle  are  to  — 
W    provide   funds    to    improve    telecom 
munications  senice  in  rural  areas,  and 

'2)  provide  access  to  advanced  telecom- 
munications services  and  computer  net- 
works to  improve  job  opportunities  and  the 
business  environment  in  rural  areas. 

SEC    lOll   LI).4.\S  FOR  BiSI\ESS  TELECOHHlM<  i 
r/O.V.S  PARTSERSHIPS. 

Section  310B  of  the  Consolidated  Farm 
and  Rural  Development  Act  '7  U.S.C.  1932' 
is  amended  by  adding  after  the  subsection.^ 
added  by  section  402iai  of  this  Act  the  fol 
lowing. 

■'1/  LOA.VA-  FOR  BVSISESS  Telecommvnica- 
Tioss  Partserships.  ~ 

"'V  Is  OESERAL.  —  The  Administrator  may 
make  loans  under  this  subsection  at  low  in 
terest  rates  and  at  market  rates  to  1  or  more 
businesses,  local  governments,  or  public 
agencies  m  rural  areas  to  fund  facilities  m 
which  the  recipients  of  such  loans  share  teU- 
communicatioris  terminal  equipment,  com- 
puters, computer  software,  and  computer 
hardware. 

''2i  General  requirements.— 

"(A/  Application  process.— 

"fit        SlBMISSION        OF        APPLICATION.— Any 

entity  desiring  a  loan  under  this  subsection 
shall  subrnit  an  application  therefor  to  the 
Administrator 

nil  Co.vTE.vrs  OF  application. -Each  ap- 
plication for  a  loan  under  this  subsection 
shall  include— 

'Ii  a  detailed  explariation  of  the  proposed 
rural  telecomrnunications  system,  including 
the    general    telecomrnunications    trarismis 
sion  services  and  facilities  required,  and  a 
list  of  the  specific  equipment  that  the  appli 
cant  proposes  to  purchase  or  lease,  to  imple 
rnent  the  system. 

'II)  a  description  of  the  manner  in  uhich 
the  proposed  project  is  to  be  funded: 

'III'  a  copy  of  a  binding  commtment  en- 
tered into  between  the  applicant  and  each 
entity  which  is  legally  permitted  to  provide, 
and  from  which  the  applicant  is  to  obtain, 
the  telecommunications  serxices  and  facili- 
ties required  'or  the  project,  which  stipulates 
that  if  the  applicant  receives  the  loan  re- 
quested in  the  application  the  entity  will 
provide  such  telecommunications  sen  ices 
and  facilities  in  the  area  seried  by  the 
entity  within  a  reasonable  ti.ne  and  at  a 
charge  which  is  in  accordance  with  Stale 
law: 

'IVi  a  description  of  the  nianner  in 
which  the  applicant  intends  to  use  the  loan 
requested  in  the  application. 

"'Vi   a   description    of  how    the   proposed 
project  will  be  evaluated:  and 

'17'  such  other  information  as  the  .Ad 
mmistrator  may  reasonably  require. 

"(Bi  CoNsmtRATiON  OF  applications  — 

"'II    Review   by   admini.strat<jr.  -  The   Ad- 
ministrator shall— 

"lit    review    each    application    submitted 
pursuant  to  subparagraph  'Aii\i. 

'Ill  determine  whether  or  not  the  appli- 
cation meets  the  requirements  of  subpara- 
graph '/I  "II', 

'////  approve  each  application  which 
meets  such  requirements: 

"'IVi  disapprove  each  application  which 
fails  to  meet  such  requirements:  and 


"'Vi  transmit  each  approved  application 
to  the  review  panel  of  the  State  m  which  the 
entity  which  submitted  the  application  in- 
tends to  implement  the  project  described  m 
the  application. 
"III!  Review  by  .'<tate  review  pANEU'i- 
''1/  In  general.- The  review  panel  of  a 
State  shall  exarnine  each  application  trans- 
mitted  to  the  review  pariel  pursuant  to 
clause  'i/'V'  to  determine  the  technical  and 
economic  adequacy  and  feasibility  of  the 
project  described  in  the  application  and  the 
likelihood  thai  the  project  will  succeed. 

"'Ill     AlTHORITY     TO     OBTAIN     INFOR.MATIO.S 

FROM  applica.vts.- Each  entity  which  sub 
mits  an  application  for  a  loan  under  this 
subsection  shall  provide  the  review  panel  of 
the  State  in  which  the  partnership  intends 
to  implement  the  project  described  m  the  ap- 
plication such  information  a.s  the  review 
panel  niay  reasonably  request  to  assist  m  re- 
viewing the  application. 

'Ill'  AlTHORITY  TO  REQI  EST  API'LICA.'iTb'  TO 

MODIFY  PROJECTS  The  revtew  panel  may. 
before  final  consideration  of  an  application 
of  an  entity  for  a  loan  under  this  sub.teclion. 
request  the  entity  to  modify  the  project  de- 
scribed in  the  application. 

"Ulli  R.ANKING  OF  APPLICATIONS.— 

'<!'  In  general.  The  review  panel  of  each 
State  shall  rank,  pursuant  to  a  written 
policy  and  criteria,  the  applications  that  the 
review  pariel  receives  during  any  'iscal  year 
for  a  loan  under  this  subsection,  in  an  order 
which  takes  into  account  — 

"'aai  the  results  of  the  review  conducted 
under  clause  'ii: 

"ibb'  the  extent  to  which  the  projects  de- 
scribed in  the  applications  would  promote 
any  area  plan  'as  defined  in  section 
360'bi'lii  developed  for  the  areas  in  which 
the  projects  are  to  be  implemented,  and 

"(cc  in  the  case  of  a  project  which  would 
duplicate  existing  sen  ices,  the  reasons 
therefor. 

'Ill        GROrpiNG        UF       APPLICATIONS.-^  The 

review  panel  shall  separate  into  2  groups  the 
applications  for  a  loan  under  this  subsec- 
tion received  by  the  review  panel  dunng  a 
fiscal  year.  The  1st  group  shall  consist  of  the 
applications  received  dunng  the  1st  6 
months  of  the  fiscal  year.  Tfie  2nd  group 
shall  consist  of  the  applications  received 
dunng  the  2nd  6  months  of  the  fiscal  year. 

'Ill'     CoMPFTlTIU\    A.yo.\G    APPLICATIONS   —' 

The  review  panel  shall  consider  each  appli 
ration  in  a  group  to  be  competing  only  with 
the  other  applicatioris  m  the  group. 
"tlVi  Written  FOLIC  anu  criteria.— 
"laai  In  general  -Subject  to  subdivision 
'bbi.  the  review  panel  shall  develop  the  wnt- 
ten  policy  and  cntena  to  be  used  to  rank  ap- 
plications,   in    the    same    manner    as    the 
rri  lew  panel  develops  the  wntten  policy  and 
cntena      used     for     purposes     of     section 
361'bi'3i 
"'bbi  Prohibition  against  development  or 

Ai-QCISITION     OF     TtLFCOMMfNICATIONS     TRANS- 

.tti.'iSlON  FACILITIES.  -The  policy  and  cntena 
developed  under  subdivision  'aai  shall  re- 
quire that  the  project  descnbed  in  an  appli- 
cation not  include  the  development  or  ac- 
quisition of  telecommunications  transmis- 
sion facilities 

"llVl  TRANSMrrTAL  OF  RANKED  APPLICA- 
TIONS.—A  rei  lew  panel  in  a  State  shall  trans- 
mit to  the  State  coordiriator  appointed  pur- 
suant to  section  360'b" Si'Ai'iv  each  list  of 
applications  ranked  pursuant  to  clause  'iii 
of  this  subsection,  in  the  sarne  manner  in 
which  lists  of  applications  ranked  pursuant 
to  section  361'b'  are  transmitted  to  the 
State  coordinator  pursuant  to  .section  361. 
The  State  coordinator  shall  transmit  to  the 


Administrator  each  .-uch  list  received  bv  the 
State  coordinator. 

"'C'    Priority. -The   Administrator   shall 
establish   procedures   to   target  loans   under 
this  subsection  to  the  rural  areas  and  appli- 
cants  that   demonstrate   the    need    for  such 
loans,  taking  into  consideration- 
"'I'  the  relative  needs  of  all  applicants: 
"Hii  the  needs  of  the  affected  rural  areas: 
"HiH   the   financial  ability  of  the  appli- 
cants,   without  such  loans,   to   use  telecom- 
munication.'^  for  the   business  purposes  for 
which  such  loans  may  be  made:  and 

■■'11/   the   recotnrnendations   of  the   review 
pariels  for  the  States  m  which  such  areas  are 
located. 
"'Di  Report  REQViRED  if  administrator  in- 

TENLiS    TO   Ft  WD   PROJECTS    OTHER    THAN  .iS    REC- 

OMMENUEU  flv  REviE'A  PANEL.  -If  the  Adminis- 
trator detennmes  to  provide  loans  under 
this  subsection  to  projects  in  a  State  other 
than  in  the  manner  recommended  by  the 
review  panel  of  the  State,  the  Administra 
tor— 

"III  within  10  days  after  making  such  de- 
termination, shall  submit  to  the  review 
panel,  the  Committee  on  Agnculture  of  the 
House  of  Representatives,  and  the  Comrnit- 
tee  on  Agnculture.  Nutntion.  and  Forestry 
of  the  Senate  a  report  on  the  '■easons  for  pro- 
viding loans  to  projects  other  than  in  the 
manner  so  recommerided:  and 

"'III  shall  not  provide  such  loans  be.'ore 
the  end  of  the  7-day  penod  beginning  on  the 
date  the  review  panel  and  such  conimittees 
have  received  such  report. 

"'El  Monitoring  of  i  se  of  loans.  -  The  Ad- 
minislralor  shall  take  such  steps  as  may  be 
necessary  to  ensure  that  loans  provided 
under  this  subsection  are  used  in  accord- 
ance with  the  approied  application  thereior 
"'3i  Reuationship  to  state  i.AW.  —  This  sub- 
section shall  not  be  construed  to  a.ffect  in 
any  manner  the  applicability  of  the  Commu 
nications  Act  ol  1934.  the  regulations  and 
orders  prescnbed  thereunder,  or  any  State  ur 
local  law  relating  to  the  regulation  or  prow 
sion  of  telecommunications  facilities  or 
senices. 

"14 1  REGCijiTiONS.—Not  later  than  120 
days  after  the  date  of  the  enactment  of  this 
subsection,  the  Administrator  shall  prescnbe 
final  regulations  goiemmg  the  loan  pro 
gram  established  under  this  subsection,  in 
accordance  with  the  notice  and  comment 
rulemaking  requirements  descnbed  in  sec 
tion  553  of  title  5.  United  States  Code,  not- 
withstanding subsection  'a/l2i  of  such  sec- 
tion 553. 

"iSi  Definitions.— As  used  in  this  subsec- 
tion: 

"'Al  AUMINISTRATOR.-The  tenn  Adminis- 
trator' means  the  Administrator  of  the 
Rural  Development  Adniinistration 

"iBi  Review  panel. -The  tenn  review 
panel'  means,  with  respect  to  a  State,  the 
rural  economic  development  review  panel  of 
the  State,  as  established  pursuant  to  section 
361. 

"(Cl  RiRAL  AREA. -The  term  rural  area 
has  the  meaning  given  such  term  in  section 
306ial'7i  for  purposes  of  loans  for  essential 
community  facilities  under  section 
306'aiili 

"<Dl    TELECO.M.ttrMrATIONS    TERMINAL    F.Ql'IP 

MENT.--The  term  telecommunications  termi- 
nal equipment  means  telecommunications 
equipment  'excluding  telecommunications 
transmission  facilities/  that  - 

"III    interconnects    with    telecommumca 
tions  transmission  facilities,  and 

"lli.i  modifies,  converts,  encodes,  or  other- 
ui.sp     prepares    signals     to    be     transmitted 
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through,  or  modifies,  reconverts,  or  carries 
signals  received  from,  the  facilities. 

"IE)  Telecommvnications  transmission  fa- 
cilities.—The  term  'telecommunications 
transmission  facilities'  means  facilities 
(other  than  telecommunications  terminal 
equipment)  that  transmit,  receive,  or  carry 
signals  between  the  telecommunications  ter- 
minal equipment  at  each  end  of  a  telecom- 
munications circuit  or  path. 

"(6)  Treatment  of  loan  program  as  desig- 
nated    RURAL     development     PROGRAM.— For 

purposes  of  this  title,  the  loan  program  es- 
tablished under  this  subsection  shall  be 
treated  as  a  designated  rural  development 
program  ficithin  the  meaning  of  section 
360/bJi2)). 

"ID  Limitations  on  AinmoRiZATiON  of  ap- 
propriations.- 

"I A)  In  general.— For  loans  under  this 
subsection,  there  are  authorized  to  be  appro- 
priated to  the  Administrator  SIS, 000,000  for 
each  of  fiscal  years  1990.  1991.  1992,  1993, 
and  1994. 

"(B)  AvAiLABiLm'.— Amounts  appropriated 
pursuant  to  subparagraph  lA)  shall  remain 
available  until  expended.". 

Subtitle  B— Rural  Telecommunications 
Provisions 
sec  1021.  RIHAL  TELECOHHIMCATIOSS ZO.\ES. 

la)  Lists  of  State  Rural  Telecommunica- 
tions Zones.  — 

II)  Preparation  of  list— Not  later  than 
July  1  of  each  calendar  year,  the  Adminis- 
trator shall,  in  accordance  with  regulations 
prescribed  pursuant  to  subsection  (e),  pre- 
pare a  report,  for  the  Federal  fiscal  year  be- 
ginning on  October  1  of  the  calendar  year, 
which— 

I  A)  contains  a  list  compiled  in  accordance 
with  paragraph  i2)  of  the  rural  areas  in 
each  State  that  will  have  advanced  telecom- 
munications capability  in  place  not  later 
than  the  end  of  the  2-year  period  beginning 
on  October  1  of  the  calendar  year: 

IB)  contains  the  reasons  why  the  Adminis- 
trator has  determined  that  such  rural  areas 
will  be  as  described  in  subparagraph  (A): 

IC)  ranks  such  rural  areas  in  the  order  in 
which  the  Administrator  desires  data  proc- 
essing lor  other  telecommunications  inten- 
sii^e)  firms  to  locate  m  such  areas  during  the 
Federal  fiscal  year  beginning  in  the  calen- 
dar year,  based  on  projections  of— 

li)  the  facilities  in  place  in  the  area  which 
provide  advanced  telecommunications  ca- 
pabilities: 

III)  the  economic  infrastructure  needs  of 
the  area: 

liii)  the  employment  needs  of  the  area; 
iiv)  the  availability  of  persons  with  tele- 
communications skills  in  the  area:  and 

IV)  the  cost  of  labor  in  the  area:  and 

ID)  for  each  rural  area  on  the  list,  pro- 
vides a  summary  of  the  characteristics  of 
the  area  which  are  set  forth  in  subparagraph 
iC). 

(21  Number  of  rural  areas  per  state  in 
LisT.  —  TTie  number  of  rural  areas  in  a  State 
that  the  Administrator  shall  include  on  the 
list  prepared  pursuant  to  paragraph  il) 
shall  be  the  greater  of— 

lAi  the  product  of— 

ii)  the  number  of  individuals  who  reside 
in  rural  areas  in  the  State  rounded  down  to 
the  greatest  multiple  of  1.000.000  which  is 
less  than  such  number  of  individuals:  and 

III)  3  1.000.000:  and 

IB)  3. 

lb)  Provision  of  Report  to  Federal  Agen- 
cies Considering  Relocating  Data  Process- 
ing Operations.  — The  Administrator  shall 
provide  to  each  Federal  agency  that  is  con- 
sidering  relocating   a   data   processing    (or 


other  telecommunications  intensive)  oper- 
ation to  a  new  street  address  during  a  Feder- 
al fiscal  year  a  copy  of  the  report  prepared 
pursuant  to  subsection  (a)  for  the  fiscal 
year. 

(c)  Agencies  Required  To  Anal'tz.e  Costs 
and  Beneftts  of  Certain  Relocation  Op- 
tions.—Any  Federal  agency  that  is  consider- 
ing relocating  a  data  processing  (or  other 
telecommunications  intensive)  operation  to 
a  new  street  address  during  a  Federal  fiscal 
year  shall— 

(1)  obtain  from  the  Administrator  a  copy 
of  the  report  prepared  for  the  fiscal  year  pur- 
suant to  subsection  (a): 

<2)  select  from  the  list  contained  in  the 
report  at  least  1  or  more  areas  which  the 
agency  regards  as  best  meeting  the  require- 
ments of  the  agency's  data  processing  (or 
other  telecommunications  intensive)  oper- 
ation; and 

(3)  perform  a  comparative  analysis  of  the 
costs  and  benefits  of— 

(A)  not  relocating  the  operation: 

(B)  relocating  the  operation  to  any  of  the 
areas  selected  from  the  list:  and 

(C)  relocating  the  operation  to  any  other 
area  to  which  the  agency  is  considering  relo- 
cating. 

(d)  Report  Required  if  Agency  Does  Not 
Relocate  Data  Processing  Operation  to 
Area  Selected  From  List— If  a  Federal 
agency  is  not  prohibited  by  law  from  relo- 
cating a  data  processing  operation  to  any 
area  selected  by  the  agency  pursuant  to  sub- 
section (c)(2),  and  the  agency  determines 
that  the  operation  is  to  be  relocated  to  an 
area  other  than  any  such  selected  area,  the 
agency  shall  submit  a  report  detailing  the 
reasons  for  the  determination  to  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  the  Ad- 
ministrator, the  Administrator  of  the  Rural 
Electrification  Administration,  and  the  Ad- 
ministrator of  the  General  Services  Admin- 
istration. 

(e)  Regulations.— The  Administrator 
shall,  in  consultation  with  the  Administra- 
tor of  the  Rural  Electrification  Administra- 
tion, prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(f)  DEFiNmoNS.—As  used  in  this  section: 
(11   Administrator.— The    term    "Adminis- 
trator"   means    the    Administrator    of    the 
Rural  Development  Administration. 

(2)  Rural  area.— The  term  "rural  area" 
has  the  meaning  given  such  term  in  section 
306(a)(7)  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  purposes  of  loans 
for  essential  community  facilities  under  sec- 
tion 306(a)(lJ  of  such  Act. 

SEC.  1022.  GRA.\TS  FOR  EMERGE.SCY  PIBLIC  SAFETY 
TELEPHONE  ANSWERING  SYSTEMS. 

(a)  In  General.— The  Under  Secretary 
shall  make  grants  to  eligible  governments 
for  the  development  and  installation  of 
emergency  public  safety  telephone  answer- 
ing systems,  including  the  construction  and 
installation  of  such  street  signs,  the  assign- 
ment of  street  numbers  to  such  locations, 
and  the  preparation  of  such  maps  as  may  be 
required  for  such  systems  to  operate  effec- 
tively. 

(b)  Maximum  Grant  Per  Local  Govern- 
ment.—The  Under  Secretary  shall  not  make 
a  grant  exceeding  $30,000  under  subsection 
(a)  to  any  local  government 

Ic)  Maximum  Amount  of  Grants  Per 
Year.  — The  Under  Secretary  shall  not  make 
grants  aggregating  more  than  S3, 000,000 
under  subsection  (a)  in  any  fiscal  year. 

(d)  Limttation  on  Authorization  of  Appro- 
priations.—For  grants  under  subsection  (a). 


there  are  authorized  to  be  appropriated  to 
the  Under  Secretary  not  to  exceed  S3, 000, 000 
for  each   of  fiscal   years   1990,    1991,    1992. 
1993,  and  1994. 
(e)  Definitions.— As  used  in  this  section: 

(1)  Eligible  aovERNMENT.—The  term  "eligi- 
ble government"  means  a  political  subdivi- 
sion of  a  State— 

(A)  which  is  in  a  rural  area;  and 

(B)  which  the  Under  Secretary  determines 
would,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  have  an  emergen- 
cy public  safety  telephone  ajiswering  system 
were  it  not  for  a  lack  of  street  signs,  street 
numbers  for  locations,  or  maps  required  for 
such  a  system  to  operate  effectively. 

(2)  Emergency  public  safety  telephone 
ANSWERING  SYSTEM.— The  term  "emergency 
public  safety  telephone  answering  system" 
means  a  telecommunicatioris  system  operat- 
ed by  public  safety  authorities  that— 

(A)  enables  persons  to  report  police,  fire, 
medical,  and  other  emergencies  to  such  au- 
thorities by  use  of  a  telephone;  and 

(B)  automatically  identifies  the  telephone 
number  and  location  of  the  telephone  which 
is  the  source  of  such  a  report. 

(3)  Under  secretary.— The  term  "Under 
Secretary"  means  the  Under  Secretary  of  Ag- 
riculture for  Small  Community  and  Rural 
Development. 

SEC.  1023.  STIDY  0.\  ISE  OF  TELECOMMVNICATIONS 
ISFRASTRICTIRE  BY  BCSIN ESSES  IS 
RVRAL  AREAS. 

(a)  In  General.— The  Secretary  of  Agricul- 
ture shall  conduct  a  study  and  evaluate— 

(1)  the  availability,  and  effective  use,  of 
the  telecommunications  infrastructure  by 
small  and  large  businesses  in  rural  areas: 
and 

(2)  the  achievements  and  shortcomings  of 
the  programs  established  under  this  title 
and  the  amendment  made  by  this  title. 

(b)  Coordination.— The  Secretary  may  co- 
ordinate the  study  required  by  subsection 
(a)  with  other  Federal  agencies  with  tele- 
communications expertise. 

(c)  Recommendations.— The  Secretary  may 
recommend  to  the  Committee  on  Agriculture 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives,  and 
to  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate,  such  legislation  as  will  promote 
rural  economic  development  through  ad- 
vanced telecommunications  technology,  as 
the  Secretary  considers  appropriate. 

(d)  Rural  Area  Defined.— As  used  in  this 
section,  the  term  "rural  area"  has  the  mean- 
ing given  such  term  in  section  306(a)i7)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  for  purposes  of  loans  for  essential 
community  facilities  under  section  306<a)(l) 
of  such  Act. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Senate  bill  is  or- 
dered to  be  read  a  third  time. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  .someone 
explain  to  us  what  we  are  doing  here? 
This  is  not  something  that  was  on  the 
calendar,  and  we  are  not  familiar  with 
it  on  this  side.  Could  the  chairman 
give  me  an  explanation? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Texas. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker, 
first,  let  me  state  this  has  been  cleared 
with  the  minority,  and  all  of  us  are  in 
agreement,  but  an  e.xplanation  to  my 
distinguished  colleague  and  my  other 
colleagues  in  the  House  is  that  we 
passed  the  rural  development  legisla 
tion  last  week.  What  we  are  doing  here 
is  taking  the  Senate  bill  and  inserting 
in  lieu  thereof  the  House-passed  ver- 
sion and  sending  it  back  to  the  Senate. 
Mr.  WALKER.  And  this  is  not  a 
filing  to  go  to  the  conference:'  This  is 
taking  our  bill  and  sending  it  to  the 
Senate' 

Mr.  DE  L.A  GARZA.  If  the  gentleman 
will  yield  further,  yes.  and  it  will  then 
be  up  to  the  Senate  whether  to  decide 
to  have  a  conference. 

Mr  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  MARLENEE.  Mr.  Speaker,  re 
serving  the  right  to  object,  if  the 
chairman  would  answer  a  question  for 
understanding  of  the  procedure,  our 
bill  would  go  over  to  the  Senate,  and 
the  Senate  would  have  the  discretion 
on  whether  they  want  to  accept  that 
bill,  and  at  that  point  we  would  have 
the  decision  of  whether  to  have  a  con- 
ference or  not? 

Mr  DE  L.A  GARZA.  Mr,  Speaker,  will 
the  gentleman  yield'^ 

Mr.  MARLENEE.  I  am  happy  to 
yield  to  the  gentleman  from  Te.xas. 

Mr  DE  L.A  GARZA.  Mr.  Speaker,  as  I 
explained  the  procedure,  the  Senate 
earlier  passed  a  rural  development  bill. 
We  then  passed  our  version  here  in 
the  House,  H.R.  358L  What  we  are 
doing  here  today  is  striking  all  after 
the  enacting  clause  in  the  Senate  bill, 
inserting  in  lieu  thereof  the  text  of 
H.R.  3581  It  now  goes  to  the  Senate. 
The  Senate  may  accept  it  as  we  have 
forwarded  it  to  them,  or  they  have  the 
option  of  aciking  for  a  conference. 

Mr.  MARLENEE.  Mr.  Speaker.  I 
thank  the  chairman,  and  I  withdraw 
my  reservation  of  objection. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  A  bill  entitled 
•Rural  Economic  Development  Act  of 
1989. ■■ 

A  motion  lo  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3581)  was 
laid  on  'he  table. 
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FEDERAL  ENERGY  REGULA 
TORY  COMMISSION  MEMBER 
TERM  ACT  OF  1990 

Mr.  SHARP.  Mr.  Speaker.  I  mo'.c  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  908 >  to  provide  for  five-year, 
staggered  term.s  for  members  uf  the 
Federal  Energy  Regulatory  Commis- 
sion, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows; 


H.R   908 

Bt'  It  enacted  by  the  Senate  and  House  o' 
Representatives    of    the    i'nited    States    o- 
America  in  Congress  assembled. 
>K(TI<)N  1    SHORT  TITLE. 

Thus  .Aft  may  be  cited  as  the  •Federal 
Energy  Rt'«ulatory  Commission  Member 
Term  Act  of  1990 

SEC,  2.  ri\E  YEAR  TERMS  KOR  MEMHERS  OE  THE 
EEIIER.M.  ESER<.>  KEl.l  I.AT()R\ 
(  IIMMIS-^KiS 

'a'  In  Ge.neral  St-ction  401'b'  of  the  Dc 
pariment  of  EmTKV  (Jrganizaiion  Art  i.s 
amended  b>  .striking  four  years'  in  thf 
third  .sentence  and  inserting    5  years". 

'bi  Staggered  Terms.  Section  401ib)  of 
,-iUch  Act  i.s  amended  by  — 

'  1  <  inserting;    '  1  >    after  'ibi"; 

i2i  striking  the  fourth  sentence, 

i3i  amending  the  .sevcnih  .sentence  to 
read.  A  CommLssioner  may  continue  (u 
serve  after  the  e.xpiration  of  tiis  term  until 
his  succe.ssor  is  appointed  and  ha-s  been  con 
firmed  and  taken  the  oath  of  Office,  except 
that  such  Commission  shall  not  serve 
beyond  the  end  of  the  st'.ssion  of  the  Con- 
gress in  which  such  term  expires.'  :  and 

'4'  adding  at  the  end  ttiereof  the  follow- 
ing: 

(2>  Notwithstanding  the  third  .sentence 
of  paragraph  ( 1 ).  the  terms  of  members  first 
taking  office  after  the  date  of  enactment  of 
the  Federal  Energ.v  Regulatory  Commission 
Member  Term  Act  of  1990  stiall  expire  a,s 
follows 

•■(A)  In  the  case  of  members  appointed  to 
succeed    members    whose    terms    expire    in 

1991.  one  such  members  term  shall  expirt 
on  June  30.  1994.  and  one  such  member'.-^ 
term  shall  expire  on  June  30.  199.'j.  as  desig 
nate  by  the  President  at  the  time  of  ap 
pomtmenl 

'(B)  In  the  case  of  members  appointed  to 
succeed    members    who.se    terms    expire    in 

1992.  one  such  member's  term  shall  expire 
on  June  30.   1996.  and  one  such  members 
term  shall  expire  on  June  30.  1997,  as  desig 
nated  by  the  President  at  the  time  of  ap- 
pointment, 

<Ci  In  the  case  of  the  member  appointed 
to  succeed  the  member  whose  term  expires 
in  1993,  such  member's  term  shall  expire  on 
June  30.  1998,   , 

(c)  Applicability,  -The  amendments 
made  by  this  section  apply  only  lo  persons 
appointed  or  reappointed  as  members  of  the 
Federal  Energy  Regulatory  Commission 
after  the  date  of  enactment  of  this  Act 

The  SPEAKER  pro  tempore.  Is  a 
second  demanrted'' 

Mr,  MOORHFIAD  Mr  Speaker  I 
demand  a  secontl 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  ob lection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  (Mr  Sharp] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  California  [Mr, 
Moorhead]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr  Sharp]. 

Mr.  SHARP  Mr  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  908.  a  bill  to  provide  for  fully 
staggered.  5-year  terms  for  the  five 
Commissioners  of  the  Federal  Energy 
Regulatory  Commi-ssion  [FERC] 


Speak-'r,    I 
I  ma\   con 


This  legislation  is  a  simple  and  intel- 
ligent price  of  good  government.  It 
amends  existing  law  by  creating  fully 
staggered.  5  year  terms  tor  each  of  the 
five  FERC  Commi.ssioners. 

Under  current  laws,  FERC  Commis 
sioners  serve  4-year  terms  that  are  not 
fully  staggered.  The  bill's  purpose  is  to 
make  the  appiontment  process  more 
routine  and  predictable,  and  to  avoid 
the  po.ssibility  that  FERC  could  lose  a 
quorum  because  of  delays  in  the  ap- 
pointments process,  which  has  almost 
happened  a  few  times. 

The  committee  amendment  offered 
today  is  in  keeping  with  the  bill  re- 
ported out  of  committee  last  year,  and 
has  been  cleared  'Aith  niiiKirity  and 
t  he  agency 

I  commend   by  colleague  Mr.  Rich 
ARDSON.  the  sponsor  of  the  bill,  for  his 
leadership     on     thi.s     i,>sue,     and     Mr, 
Moorhead    for    h:.>    contribution    and 
CoUegiality 

Mr.    MOORHEAD.    Mr 
yield  myself  such  time  as 
sume. 

Mr.  Speaker.  I  rise  in  support  ot 
H.R.  908.  a  bill  to  provide  tor  5year 
staggered  terms  for  Commisioners  of 
the  Federal  Energy  Regulatory  Com- 
mission. Under  current  law.  FERC 
Commi-ssioners  serve  4-year  terms, 
with  a  carry  over  of  up  to  1  year.  Also, 
under  current  law.  these  terms  are  not 
fully  staggered.  Thus,  two  of  the  cur 
rent  Commi.ssioners'  terms  expire  in 
1991  and  two  expire  in  1992.  In  recent 
years,  this  lack  of  full  staggering  ol 
Commissioner  terms  has  caused  FERC 
to  come  close  to  losing  a  (luoruin  on 
more  than  one  occasion 

H.R.  908  rectifies  tliis  problem  by  es 
tablishing  5-year  staggered  terms  for 
FERC  Commissioners  Thu.s,  H.R,  908 
should  make  it  more  likel.v  tfiat  vacan- 
cies will  be  tilled  in  an  orderly  fashion 
and  that  a  quorum  will  be  available  m 
most  circumstances  As  >uch,  H,R  9()H 
is  a  good  Government  measure,  well 
deserving  of  our  support,  and  I  urge 
my  colleagues  to  vote  tor  it, 

I.  too.  commend  riiy  (olleague-.. 
Chairman  Sharp  and  Mr  Richardson. 
lor  their  diligent  work  on  this  bill, 

Mr,  SHARP  Mr,  Speaker.  I  yield  2 
minutes  to  the  original  sponsor  of  the 
bill,  the  gentleman  from  New  Mexico 
[Mr.  Richardson] 

Mr,  RICHARDSON,  Mr,  Speaker,  I 
thank  the  chairman  for  his  support 
and  my  good  friend  from  California  of 
the  minority  for  bringing  this  bill  to 
prompt  action  in  committee  and  bring- 
ing this  legislation  to  the  floor. 

As  the  chairman  said,  this  is  a  good 
Government  bill.  This  is  an  efficient 
piece  of  legislation  which  will  prevent 
a  lot  of  the  overload  that  has  existed 
at  FERC  over  the  years  whether  by 
absence  or  staggered  terms.  This  bill 
takes  care  of  this  issue  to  ensure  that 
timely  decisions  are  made  in  the  most 
effective  and  efficient  manner. 
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Therefore,  this  bill  also  affects  the 
oil  and  gas  industry  and  many  other 
industry  people  and  energy-related 
people  who  have  had  a  lot  of  problems 
getting  decisions  from  FERC. 

H.R.  908  is  designed  to  stagger  terms 
of  the  five  FERC  Commissioners  to 
ensure  that  a  quorum  is  available  at 
all  times.  The  bill  proposes  the  terms 
of  the  Commissioners  be  restructured 
so  that  as  an  existing  term  ends,  the 
new  or  reappointed  Commissioners 
serve  five  5-year  fully  staggered  terms, 
that  the  initial  appointments  to  FERC 
after  the  bill  is  enacted  will  be  for  3-. 
4-.  or  5-year  terms  ending  in  1993, 
1994,  1995,  1996,  and  1997.  Thereafter, 
all  terms  will  be  5-year  staggered 
terms. 

I  understand  that  an  agreement  has 
been  reached  with  the  Senate  that  has 
bipartisan  support  dealing  with  the 
Senate  agreeing  to  drop  provisions  in- 
volving pay  raises  for  the  Commission- 
ers and  provisions  concerning  the  ex- 
ecutive and  administrative  operation 
of  the  Commission. 

In  exchange,  the  House  has  agreed 
to  allow  for  a  6-month  carryover 
period  by  incorporating  the  Senate's 
June  30  expiration  date  for  the 
FERC's  Commissioners'  terms. 

I  want  to  commend  the  chairman, 
the  gentleman  from  Indiana  [Mr. 
Sharp]  for  his  foresight  and  industri- 
ousness  in  getting  this  bill  passed.  I 
expect  that  this  will  be  signed  into 
law.  It  is  a  good  measure,  and  it  has 
been  under  his  leadership  and  that  of 
the  staff  and  my  good  friend  from 
California  and  my  colleagues  in  the 
Senate,  especially  the  two  from  New 
Mexico. 

Mr  Speaker,  I  thank  ttie  chairman  for  his 
support  and  prompt  action  m  committee  and 
for  bringing  this  legislation  to  the  floor  for  final 
passage 

The  Federal  Energy  Regulatory  Commission 
[FERC]  IS  responsible  for  making  extremely 
important  regulatory  rulings  affecting  energy 
producers  and  consumers  I  introduced  H.R 
908  to  ensure  that  these  decisions  are  made 
in  the  most  effective,  timely  manner. 

Under  the  Department  of  Energy  Organiza- 
tion Act.  the  five  FERC  Commissioners  cur- 
rently serve  4-year  terms  that  are  not  fully 
staggered  The  law  also  allows  Commission- 
ers to  serve  for  1  year  following  the  expiration 
of  their  term  if  a  replacement  has  not  yet 
been  confirmed  In  the  past,  a  combination  of 
vacancies,  resignations  and  grace  period  ter- 
minations put  the  Commission  on  the  verge  of 
not  having  a  quorum  available. 

H  R  908  IS  designed  to  stagger  the  terms 
of  the  five  FERC  Commissioners  to  ensure  a 
quorum  is  available  at  all  times.  The  bill  pro- 
poses that  terms  of  the  Commissioners  be  re- 
structured so  that  as  an  existing  term  ends, 
the  new  or  reappointed  Commissioners  serve 
5-year  fully  staggered  terms. 

The  transition  to  fully  staggered  5-year 
terms  is  set  up  so  that  the  initial  appointments 
to  FERC  after  the  bill  is  enacted  will  be  for  3-, 
4-,    or    Syear    terms   ending    in    1993.    1994. 


1995,  1996,  and  1997.  Thereafter,  all  terms 
will  be  5-year  staggered  terms. 

An  agreement  has  been  reached  with  the 
Senate  that  has  bipartisan  support  Specifical- 
ly, the  Senate  has  agreed  to  drop  provisions 
involving  pay  raises  for  the  Commissioners 
and  provisions  concerning  the  executive  and 
administrative  operation  of  the  Commission.  In 
exchange,  the  House  has  agreed  to  allow  for 
a  6-month  carry-over  penod  by  incorporating 
the  Senate's  June  30  expiration  date  for  the 
FERC  Commissioners'  terms.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  908.  as 
amended. 

The  question  was  taken. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 
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SANITARY  TRANSPORTATION 
OF  FOOD  ACT  OF  1990 

Mr.  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3386)  to  prohibit  the  use 
of  refrigerated  motor  vehicles  for  the 
transportation  of  solid  waste,  to  pro- 
hibit the  use  of  cargo  tanks  in  provid- 
ing motor  vehicle  transportation  of 
food  and  hazardous  materials,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    Utulcd    States    of 
America  in  Congress  assembled. 
SEITION  I.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Sanitary 
Transportation  of  Food  Act  of  1990". 

SEC.  2  KIND1N(;S 

Congress  finds  that- 

(1)  Americans  are  entitled  to  recei\e  food 
and  other  consumer  products  that  are  not 
made  unsafe  as  a  result  of  certain  transpor- 
tation practices; 

(2)  the  American  public  is  threatened  by 
the  transportation  of  products  potentially 
harmful  to  consumers  in  motor  vehicles  and 
rail  vehicles  which  are  used  to  transport 
food  and  other  consumer  products,  and 

(3)  the  risks  posed  to  consumers  by  such 
transportation  practices  are  unnecessary, 
and  such  practices  must  be  terminated. 

SEC  3.  REGILATIONS. 

(a)  In  General.— 

(1)  In  accordance  with  this  Act.  the  Secre- 
tary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 


istrator of  the  Environmental  Protection 
Agency,  shall  issue  regulations  with  respect 
to  the  transportation  of  food,  food  additives, 
drugs,  devices  and  cosmetics  in  motor  vehi- 
cles and  rail  vehicles  which  are  used  to 
transport  nonfood  products  which  pose  an 
unreasonable  danger  to  the  health  of 
humans  or  animals. 

(2)  If  a  drug,  device,  or  cosmetic  is  trans- 
ported in  a  motor  or  rail  vehicle  at  the  same 
time  or  before  a  food  or  food  additive  is 
transported  in  such  vehicle,  the  Secretary 
shall  treat  such  drug,  device,  or  cosmetic  as 
a  nonfood  product  if  such  transportation 
poses  an  unreasonable  danger  to  the  health 
of  humans  or  animals. 

(b)  Special  Requirements.— In  issuing 
regulations  under  subsection  (aid),  the  Sec- 
retary, in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  shall  establish  standards,  require- 
ments, and  other  provisions  relating  to— 

il)  appropriate  recordkeeping,  identifica- 
tion, marking,  and  other  means  required  to 
promote  compliance  with  the  requirements 
of  sections  4,  5.  and  6. 

(2)  appropriate  decontamination,  removal, 
disposal,  and  isolation  standards  with  re- 
spect to  regulations  implementing  sections  4 
and  5.  and 

1 3 )  appropriate  materials  for  construction 
of  tank  trucks,  cargo  tanks,  and  accessory 
equipment  to  comply  with  regulations  im- 
plementing section  5. 

ic)  Considerations.  — In  issuing  the  regu- 
lations required  under  subsection  (a)'l).  the 
Secretary,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  consider  each  of  the  fol- 
lowing and  may  establish  standards,  re- 
quirements, or  other  provisions  relating  to 
any  or  ail  of  the  following: 

<  1  >  The  extent  to  which  packaging  or  simi- 
lar means  of  protecting  and  isolating  com- 
modities are  adequate  to  ameliorate  or 
eliminate  the  potential  risks  of  transporting 
food,  food  additives,  drugs,  devices  or  cos- 
metics in  motor  vehicles  or  rail  vehicles 
used  to  transport  nonfood  products.  If  pack- 
aging standards  are  found  to  be  adequate  by 
the  Secretary,  regulations  under  subsection 
(all  1)  shall  not  apply  to  food,  tood  additives, 
drugs,  devices,  or  cosmetics  or  nonfood  prod- 
ucts which  are  packaged  in  packages  which 
meet  sucli  standards. 

(2)  In  the  ca.se  of  transportation  not  de- 
scribed in  section  4.  5.  or  6.  appropriate  rec- 
ordkeeping, identification,  marking,  and 
other  means  which  are  desirable  to  assure 
compliance  with  this  Act. 

i3)  In  the  case  of  transportation  not  de- 
scribed in  section  4  or  5,  appropriate  decon- 
tamination, removal,  disposal,  and  isolation 
standards  for  motor  vehicles  and  rail  vehi- 
cles co\ered  by  this  Act. 

I  A)  Appropriate  certification  or  other 
written  requirements  by  any  person,  with 
respect  to  any  standard,  requirement,  or 
other  provision  of  the  regulations  issued 
under  subsection  (a). 

1 5)  Appropriate  compliance  and  enforce- 
ment measures  for  carrying  out  this  Act. 

(6)  Appropriate  minimum  insurance  or 
other  liability  requirements  for  any  person 
covered  by  this  Act. 

1 7)  Appropriate  standards,  requirements 
or  other  provisions  for  any  motor  vehicle  or 
rail  vehicle  used  to  transport  food,  food  ad- 
ditives, drugs,  devices,  or  cosmetics  and  non- 
food products  which  pose  an  unreasonable 
danger  to  the  health  of  humans  or  animals. 

id)  Procedures.— 
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il>  Not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary, 
in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Admin 
Istrator  of  the  Environmental  Protection 
Agency,  shall  initiate  a  rulemaking  proceed 
ing  to  issue  regulations  under  subsection 
(ax  1). 

(21  Not  later  than  240  days  after  the  date 
rulemaking  proceedings  are  initiated  under 
paragraph  (U.  the  Secretary,  in  consulta 
tion  with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
Issue  the  regulations  required  by  subsection 
(axD. 
SEt  4  rekrm;er.atei)  vehu  i.es 

(a>  Prohibition  -At  a  minimum,  the  reK 
ulations  issued  under  section  3  shall  prohib 
It  any  p>erson  from  using,  offering  for  use.  or 
arranging    for    the    use    of.    a    refrigerated 
motor  vehicle  or  a  refrigerated  rail  vehicle 
to  provide  transportation  of  food,  food  addi 
lives,  drugs,  devices,  or  cosmetics,  if  such  vc 
hide  IS  used  to  transport  a  nonfood  product 
included  on  a  list  published  under  .subsec 
tion  (bi. 

(b)  List  of  Un. acceptable  Nonfood  Prod 

DCTS.— 

(1)  Publication  —The  Secretary,  in  con 
sulfation  with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
publish  in  the  Federal  Register  a  list  of  non 
food  products  which  the  Secretary  has  de 
termmed  make  food,  lood  additives,  drug.s, 
devices,  or  cosmetics  unreasonably  danger 
ous  to  the  health  of  humans  or  animals  as  a 
result  of  transportation  in  a  refrigerated  ve 
hide  which  is  used  to  transport  food,  food 
additives,  drugs,  devices,  or  cosmetics.  The 
Secretary  may  periodically  amend  the  list 
by  publication  in  the  Federal  Register 

(2  I  Cardboard,  pallets,  beverage  contain- 
ers.   AND    OTHER    FOOD    PACKAGING.  — The    list 

under  paragraph  ■  1 1  shall  not  include  card- 
board, pallets,  beverage  containers,  and 
other  food  packaging  except  to  the  extent 
the  Secretary  determines  that  the  transpor 
tation  of  cardboard,  pallets,  beverge  con 
tainers.  or  other  food  packaging  in  a  refrig- 
erated vehicle  which  is  used  to  transport 
food,  food  additives,  drugs,  devices,  or  cos 
meiics  would  make  the  food,  food  additives, 
drugs,  devices,  or  cosmetics  unreasonably 
dangerous  to  the  health  of  humans  or  am 
mals. 

SEC.    5.    TANK    TRl  <  KS.    RAIL    TANK    (  ARS.    ANI> 
{  \R(;<)TANK.S 

(a)  Prohibition  —At  a  minimum,  the  reg 
ulations  issued  under  section  3  shall  prohib 
It  any  person  from  using,  offering  for  use.  or 
arranging  for  the  use  of.  a  tank  truck,  rail 
tank  car.  or  cargo  tank  used  in  motor  vehi 
cle  transportation  or  rail  transportation  of 
food,  food  additues.  drugs,  devices,  or  cos 
metics.  if  such  tank  trucks,  rail  tank  car.  or 
cargo  tank  is  used  to  transport  a  nonfood 
product  I  other  than  any  nonfood  product 
which  is  included  on  a  list  published  under 
subsection  i  b)  ■ 

(b'  List  of  Acceptable  Nonfood  Prod 
t;cTs  — The  Secretary,  in  consultation  with 
the  Secretary  of  Health  and  Human  Serv 
ices  and  the  Administrator  of  the  Environ 
mental  Protection  Agency,  shall  publish  in 
the  Federal  Register  a  list  of  nonfood  prod 
ucts  which  the  Secretary  has  determined  do 
not  make  food,  food  additives,  drugs,  de- 
vices, or  cosmetics  unreasonably  dangerous 
to  the  health  of  humans  or  animals  as  a 
result  of  transportation  m  a  tank  truck,  rail 
tank  car.  or  cargo  tank  which  is  used  to 
transport    food,    food    additives,    drugs,   de- 


vices, or  cosmetics  The  Secretary  may  pen 
odically  amend  such  list  by  publication  in 
the  Federal  Register. 

(ci  Identification.— The  regulations 
under  section  3(a)(1)  shall,  at  a  minimum, 
provide  that  - 

1 1 »  no  person  shall  use,  offer  for  use.  or 
arrange  for  the  use  of.  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans 
portation  of  only  food,  food  additives,  drugs, 
devices,  or  cosmetics  or  nonfood  products 
which  are  included  on  the  list  published 
under  subsection  ibi  unless  such  tank  truck 
or  cargo  tank  is  identified,  by  a  permanent 
marking  on  such  tank  truck  or  cargo  tank, 
as  transporting  such  food,  food  additives, 
drugs,  devices,  or  cosmetics  or  nonfood 
products. 

i2i  no  person  shall  use.  offer  for  use.  or 
arrange  for  the  use  of.  a  tank  truck  or  a 
cargo  tank  to  provide  motor  vehicle  trans- 
portation of  a  nonfood  product  which  is  not 
included  on  a  list  published  under  subsec 
tion  ibi  if  such  tank  truck  or  cargo  tank  is 
identified  pursuant  to  paragraph  '  1 1  as  a 
tank  truck  or  cargo  tank  transporting  only 
food,  food  additives,  drugs,  devices,  or  cos 
metics.  and  nonfood  products  included  on 
such  a  list,  and 

(3i  no  person  shall  receive,  except  for 
lawful  disposal  purposes  any  food,  food  ad 
ditive.  drug,  device,  or  cosmetic  or  nonfood 
product  which  has  been  transported  in  a 
lank  truck  or  cargo  lank  in  violation  of 
paragraph  '  1  (  or  <2), 

d'  Disclosure, -The  regulations  issued 
under  section  3iaKl)  shall  provide  that  any 
person  who  arranges  for  the  use  of  a  tank 
truck  or  a  cargo  tank  used  in  motor  vehicle 
transportation  for  the  transportation  of  a 
food,  food  additive,  drug  device,  or  cosmetic 
or  nonfood  product  shall,  in  making  such 
arrangement,  disclose  to  the  motor  carrier 
or  other  appropriate  person  if  the  food, 
food  additive,  drug,  device  or  cosmetic  or 
nonfood  product  being  transported  is  to  be 
used— 

1 1 '  as.  or  in  the  preparation  of.  a  food  or 
food  additive,  or 

(2)  as  a  nonfood  product  which  is  included 
in  the  list  published  under  subsection  (bi, 

SEC.  S   t)EI»U  ATEI>  VEHK  i.ES 

At  a  minimum,  the  regulations  issued 
under  section  3(a)<li  shall  prohibit  any 
person  from  using,  offering  for  use.  or  ar- 
ranging for  the  use  of.  a  motor  vehicle  or 
rail  vehicle  to  provide  transportation  of  as 
bestos  or  products  which  present  an  ex- 
treme danger  to  human  or  animal  health, 
despite  any  decontamination,  removal,  dis 
posal.  packaging,  or  other  isolation  proce- 
dures, unless  such  motor  vehicle  or  rail  ve- 
hicle IS  u.sed  only  to  provide  transportation 
of  such  asbestos  or  products,  or  both.  The 
Secretary,  in  consultation  with  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Administrator  of  the  Environmental  Protec 
tion  Agency,  shall  publish  in  the  Federal 
Register  a  list  of  the  products  covered  by 
this  .section.  The  Secretary  may  periodically 
amend  such  list  by  publication  in  the  Feder- 
al Register 
SE(    7   WAIVER  \ITHORITY 

The  Secretary,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services 
and  the  Administrator  of  the  Environmen 
tal  Protection  Agency,  may  waive,  in  whole 
or  m  part,  application  of  any  provision  of 
this  Act  or  any  regulation  is.sued  under  this 
Act  with  respect  to  any  class  of  persons, 
class  of  motor  vehicles,  class  of  rail  vehicles, 
class  of  food,  food  additives,  drugs,  devices, 
or  cosmetics,  or  class  of  nonfood  products,  if 
the  Secretary  determines  that  such  waiver 


does  not  pose  an  unreasonable  danger  to 
human  or  animal  health  and  otherwise  is 
not  contrary  to  the  public  interest  and  this 
Act,  Any  waiver  under  this  section  shall  be 
published  in  the  Federal  Register,  together 
with  the  reasons  for  such  waiver. 

SE(     ».  POWERS  AM)  DITIES  OF  THE  SECRtrTARY 

The  Secretary  shall  have  the  same 
powers,  duties,  and  authorities  under  this 
Act  with  respect  to  transportation  regulated 
under  this  Act  as  the  Secretary  has  under 
section  109  (other  than  subsections  (c)(1). 
(d).  and  (e)  of  such  section)  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1801.  el  seq.)  with  respect  to  transpor- 
tation regulated  under  such  Act. 

SEl    9   PENALTIES  ANI»  SPE(  IKK   RELIEF. 

The  Secretary  shall  impose  civil  or  crimi- 
nal penalties,  or  both,  for  violations  of  sec- 
lion  4.  5.  or  6.  regulations  issued  under  sec- 
tion 3.  or  an  order  issued  under  section  8  of 
this  Act.  m  the  same  manner  and  to  the 
same  extent  that  penalties  may  be  imposed 
under  section  110  of  the  Hazardous  Materi- 
als TrarLsportation  Act  (49  U.S.C,  App,  1809) 
and  shall  request  equitable  relief  and  take 
action  to  eliminate  or  ameliorate  an  immi- 
nent hazard  with  respect  to  any  violation  of 
section  4.  5.  or  6.  regulations  issued  under 
section  3.  or  an  order  issued  under  section  8, 
in  the  same  manner  and  to  the  same  extent 
that  the  Secretary  is  authorized  under  sec- 
tion 111  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  App,  1810)  to  take 
such  action, 

SEC,  10  REL.ATIONSHIP  TO  OTHER  LAWS, 

The  provisions  of  the  Hazardous  Materials 
Transportation  Act  relating  to  the  relation- 
ship of  that  Act  to  a  law.  regulation,  order, 
ruling,  provision,  or  other  requirement  of  a 
State  or  political  subdivision  thereof  or  of 
an  Indian  tribe  shall  apply  with  respect  to 
the  relationship  of  this  Act  to  a  law,  regula- 
tion, order,  ruling  provision,  or  other  re- 
quirement of  a  State  or  political  subdivision 
thereof  or  of  an  Indian  tribe  which  concerns 
a  subject  covered  under  this  Act. 

SE(     11    (  (MIRDINATION  PRO<  El)l  RES. 

Not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary,  after 
consultation  with  appropriate  State  offi- 
cials, shall  establish  procedures  to  promote 
more  effective  coordination  between  the 
agencies  of  the  United  States  and  agencies 
of  the  States  with  regulatory  authority  over 
motor  carrier  and  rail  safety  with  respect  to 
implementation  and  enforcement  of  this 
Act, 

SEC.  12  DEFINITIONS 

As  used  in  this  Act— 

(1)  Food,  food  additives,  drugs,  devices, 
OR  cosmetics, -The  terms  ■food",  ■food  ad- 
ditives'.  drugs',  •devices",  and  ■cosmetics" 
have  the  meanings  given  to  them  by  section 
201  of  the  Federal  Food,  Drug,  and  Cosmet- 
ic Act  (21  use.  321). 

(2>  Nonfood  product— The  term  'non- 
food product'  means  any  material,  sub- 
stance, or  product  (including  solid  waste,  as 
such  term  is  defined  in  section  1004  of  the 
Solid  Waste  Disposal  Act  (42  U.SC,  6903)) 
which  (except  as  provided  under  section 
3(ai(2n  is  not  a  food,  food  additive,  drug, 
device,  or  cosmetic, 

(3)  Secretary, -The  term  Secretary" 
means  the  Secretary  of  Transportation, 

(4  1  STATE.-The  term  State"  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa, 
and  Guam 
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i5i  Transports  or  transportation.— The 
term  'transports"  or  "transportation" 
means  movement  of  property  in  commerce 
(including  intrastate  commerce)  by  motor 
vehicle  or  rail  vehicle. 

1 6)  United  states.— The  term  "United 
States"  means  all  of  the  States. 

SEC.  13  APPLK  ABILITY. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  except  that  sec- 
tions 9  and  10  shall  only  apply  to  transpor- 
tation occurring  on  or  after  the  date  that 
regulations  under  section  3(a)(1)  take  effect. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  a  second  demanded? 

Mr.  CLINGER.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  [Mr.  An- 
derson] will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Pennsyl- 
vania [Mr.  Clinger]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentleman 
from  Ohio  [Mr.  Thomas  A.  Luken], 
and  I  ask  unanimous  consent  that  he 
be  allowed  to  control  that  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3386  has  been 
considered  and  favorably  reported  by 
the  Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce.  I  wish  to 
thank  the  members  of  the  Energy  and 
Commerce  Committee  for  their  coop- 
eration on  this  important  legislation. 

Last  summer,  our  committee  became 
aware  of  alarming  activities  carried 
out  by  some  Members  of  the  transpor- 
tation industry.  Those  activities  con- 
sisted of  moving  waste  materials  and 
nonfood  products  in  vehicles  and  tank- 
ers that  were  also  used  to  transport 
food.  Although  there  were  no  docu- 
mented cases  of  food  contamination 
resulting  from  these  activities  that 
caused  any  harm  to  the  public,  there 
was  clearly  the  threat  of  such  harm. 

The  overriding  goal  of  H.R.  3386  is 
to  maintain  conditions  in  this  country 
that  prevent  contamination  of  food  in 
the  distribution  process.  Thus  far,  the 
record  is  good.  This  bill  is  designed  to 
keep  it  that  way  by  controlling  emerg- 
ing practices  that  might  threaten  that 
record.  The  citizens  of  this  country  de- 
serve and  should  have  regulatory  safe- 
guards to  assure  the  sanitary  transpor- 
tation of  food.  H.R.  3386  does  that. 

I  want  to  thank  the  distinguished 
chairman  of  our  Subcommittee  on 
Surface  Transportation.  Norm 
Mineta,   for   his   hard   work   on   H.R. 


3386.  I  also  want  to  thank  my  Republi- 
can colleagues— Congressman  John 
Paul  Hammerschmidt  and  Congress- 
man Bud  Shuster.  Finally,  my  con- 
gratulations to  the  original  sponsors. 
Congressmen  Borski  and  Clinger,  for 
working  so  long  and  hard  on  this  bill. 
They  are  to  be  commended  by  us  all 
for  their  very  diligent,  persistent  and 
effective  efforts.  I  urge  all  Members  to 
support  this  legislation. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
1  minute  to  the  ranking  member  of 
the  full  committee,  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  I  am  pleased  to  join  my  col- 
leagues in  support  of  H.R.  3386,  the 
Sanitary  Transportation  of  Food  Act 
of  1990. 

In  this  day  and  age  we  expect  cer- 
tain guarantees  of  quality  and  purity 
in  our  food  and  beverages.  Food  proc- 
essors go  to  great  lengths  to  ensure 
that  meats  and  poultry  are  free  from 
contamination.  We  go  to  our  neighbor- 
hood markets  and  find  that  most  food, 
drug,  and  cosmetic  containers  are 
sealed,  taped,  glued  or  otherwise  pro- 
tected from  tampering. 

But  last  fall  Americans  were  shocked 
to  learn  that  some  trucks  used  to  haul 
unprocessed  meats,  vegetables,  and 
other  foods  to  the  marketplace  were 
turning  around  and  hauling  raw  mu- 
nicipal garbage  to  landfills  on  their 
return  trips. 

Discovery  of  this  practice  prompted 
truck  drivers  to  come  forward  and 
open  our  eyes  to  another  dangerous 
practice— hauling  edible  liquids  in 
cargo  tanks  back-to-back  with  harmful 
chemicals  such  as  acetone,  plastic 
resins,  and  formaldehyde. 

In  hearings,  the  Public  Works  and 
Transportation  Committee  found  that 
food  shippers  are  often  completely  un- 
aware of  the  products  and  chemicals 
previously  hauled  in  tanks  that  pull 
up  to  their  facilities.  Testimony  before 
our  committee  also  raised  substantial 
doubt  about  the  thoroughness  and 
consistency  of  cleaning  procedures  be- 
tween loads. 

Despite  the  threat  to  health  inher- 
ent in  these  practices,  there  are  no 
Federal  laws  to  prevent  them.  The 
Food  and  Drug  Administration,  the 
Department  of  Agriculture,  and  the 
Environmental  Protecion  Agency  all 
have  regulations  that  touch  on  food 
safety,  but  nothing  is  in  place  to  pro- 
hibit hauling  garbage  or  chemicals 
back-to-back  with  food. 

I  want  to  commend  my  colleague 
from  Pennsylvania,  Mr.  Clinger.  for 
his  diligence  in  investigating  these  un- 
savory backhaul  practices.  He  acted 
quickly  to  introduce  H.R.  3386,  the 
legislation  before  us,  to  ensure  that 
food  products  are  transported  in  a  safe 
and  responsible  manner.  Mr.  Clinger, 
along  with  Mr.  Borski.  pressed  for  its 
expeditious  handling  in  the  Public 
Works    and    Energy    and    Commerce 


Committees,  and  for  its  consideration 
today. 

I  also  want  to  thank  Mr.  Whittaker 
and  Mr.  Luken  for  their  cooperation 
in  sheparding  H.R.  3386  quickly 
through  the  Energy  and  Commerce 
Committee. 

This  is  a  strong  and  comprehensive 
measure,  and  I  urge  my  colleagues  to 
support  this  important  bill. 

Mr.  CLINGER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  10 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Whittaker]  and  I  ask 
unanimous  consent  that  he  be  permit- 
ted to  control  that  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  man  does  not  live  by 
bread  alone.  There  is  the  meat  and  po- 
tatoes, there  is  the  chicken  and  fish, 
and  for  some  elite  peope.  even  broccoli 
is  consumed.  We  eat  all  of  these  items 
and  a  while  lot  more.  Mr.  Speaker, 
what  we  do  not  eat  we  dispose  of,  and 
it  is  called  solid  waste,  although  most 
of  us  call  it  garbage,  and  that  is  what 
this  bill  is  all  about.  It  is  about  how  we 
transport  what  we  eat  and  how  we  dis- 
pose of  what  we  do  not  eat.  as  well  as 
other  trash  like  medical  waste  and  so 
forth. 

The  fact  is  that  we  generate  a  lot  of 
garbage  in  this  country,  about  3 
pounds  per  person  per  day.  As  long  as 
we  could  dispose  of  it  close  to  home, 
there  was  no  real  big  problem  with 
that.  But  now  there  is  a  big  problem, 
because  many  landfills  are  filled  to  ca- 
pacity, particularly  in  the  northeast- 
ern part  of  the  United  States,  and  it  is 
going  to  get  worse. 

EPA  tells  us  there  are  currently 
6,000  landfills,  but  that  that  number 
will  decrease  to  3,000  in  the  next  5 
years.  And  this  has  given  rise  to  the 
practices  that  wc  can  put  a  stop  to 
today  by  passing  this  bill. 

Mr.  Speaker,  almost  a  year  ago  I 
look  a  phone  call  from  a  reporter  in 
my  district.  Barbara  Bruggebors, 
asking  what  I  thought  of  this  practice 
she  had  come  across  where  refrigerat- 
ed trucks,  so-called  reefers,  were  haul- 
ing foodstuffs  like  produce  and  meat 
from  the  Midwest  to  eastern  cities  like 
New  York  and  Philadelphia,  and  then, 
to  avoid  going  home  empty,  were  fill- 
ing their  trucks  with  raw  and  rotting 
garbage  to  haul  back  to  landfills  in  my 
State  and  States  like  Ohio  and  Indi- 
ana. 

Frankly,  I  did  not  believe  it  at  first, 
but  it  is  absolutely  true.  Hauling  gar- 
bage in  trucks  that  also  carry  food  is 
disgusting  and  dangerous,  but  also,  un- 
fortunately, it  is  legal  in  many  States. 

That  was  proven  to  me  about  3  days 
after  the  phone  call,  because  this 
truck  in  this  picture  turned  over  in  my 
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district.  It  was  a  reefer  truck  that  had 
hauled  a  load  of  avocados  to  the  east 
em  markets  and  was  on  its  way  back 
with,  as  you  can  tell,  a  very  large  load 
of  raw  garbage.  That  coming  out  of 
the  back  is  not.  I  would  hasten  to 
point  out.  smoke.  That  is  methane  ga^s 
coming  out  of  the  back  of  that  truck. 
It  almost  knocked  the  people  over  that 
opened  the  back  of  that  truck. 

At  a  hearing  we  had  in  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion, I  asked  one  trucker  why  he  would 
do  this.  He  said. 

Because  it  is  a  dream  load.  Eastern  towns 
and  cities  will  pay  a  bundle  to  get  rid  of 
their  garbage,  and  you  cannot  hurt  it  so 
there  is  no  liability 

Well,  maybe  you  cannot  hurt  the 
garbage,  but  you  can  sure  hurt  a  lot  of 
people  by  exposing  them  to  contami 
nated  food.  Wc  do  not  eat  food  out  oi 
garbage  cans,  and  we  should  not  be  ex- 
pected to  eat  food  that  comes  to  us  in 
garbage  trucks.  Botulism  kills  enough 
people  on  its  own.  It  does  not  need  our 
help. 

That  is  why  I  introduced  H.R.  .3386 
last  October.  Since  then  both  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Energy  and  Commerce  have  given  ttie 
issue  close  attention  and  made  many 
constructive  additions  and  improve- 
ments. 

I  want  to  especially  acknowledge  the 
contribution  of  my  colleague  on  the 
Committee  on  Public  Works  and 
Transportation,  the  gentleman  from 
Pennsylvania  [Mr.  Borski],  and  the 
unflagging  support  and  encourage- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Anderson],  the  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  and  the  gentleman 
from  California  [Mr.  Mineta],  the 
chairman  of  the  Subcommittee  on 
Surface  Transportation,  the  gentl* 
man  from  Arkansas  [Mr.  H.ammer- 
scHMiDTl.  the  ranking  member  of  the 
Committee  on  Public  Works  and 
Transportation,  and  the  gentleman 
from  Pennsylvania  [Mr.  Shuster].  the 
ranking  member  of  the  Subcommittee 
on  Surface  Transportation.  The  gen- 
tleman from  New  Jer-sey  [Mr.  Smith] 
also  contributed  to  the  effort  on  this 
bill. 

Also  I  want  to  thank  the  gentleman 
from  Kansas  [Mr.  Whittaker]  and 
the  gentleman  from  Ohio  [Mr.  Litken] 
for  their  very  excellent  work  on  tins 
bill  and  the  contributions  they  have 
made  in  bringing  us  an  outstanding 
bill. 

This  measure  before  us  today  will 
give  the  Department  of  Transporta- 
tion the  authority  to  develop  a  com 
prehensive  regulatory  program  to  pre 
vent  dangerous  backhauling  practices, 
both  in  trucks  and  on  rail,  and  to 
impose  stiff  penalties  for  violations. 

H.R.  3386  requires  the  Secretary  of 
Transportation  to  i.ssue  regulations 
prohibiting  the  transportation  of  food. 


food  additives,  drugs,  devices,  or  cos- 
metics in  refrigerated  vehicles  that 
have  been  used  to  transport  products 
that  pose  an  unreasonable  risk  to 
animal  and  human  health. 

i;  1520 

The  regulations  also  must  prevent 
the  transportation  of  food  and  other 
types  of  consumable  products  in  cargo 
tanks  if  they  are  used  to  transport 
dangerous  nonfood  products. 

Asbestos,  one  of  the  most  dangerous 
substances,  we  found  being  hauled  in 
trucks  that  were  al.so  used  to  haul 
food,  could  only  be  transported  in 
dedicated  vehicles  with  the  passage  of 
this  bill. 

H.R.  3386  further  requires  the  Secre- 
tary to  establish  appropriate  stand- 
ards for  refrigerated  vehicles  and 
cargo  tanks  in  the  areas  of  recordkeep- 
ing, marking,  and  decontamination,  as 
well  a-s  other  means  to  promote  com- 
pliance. 

The  bill  also  gives  the  Secretary  au- 
thority to  regulate  transportation  of 
food  and  other  consumables  in  dry 
\ans  or  any  other  motor  or  rail  vehicle 
used  to  transport  products  that  pose  a 
danger  to  food. 

But  what  about  the  economic  impli- 
cations of  this  bill''  Some  say  that  it  is 
going  to  drastically  increase  both  the 
cost  of  food  and  also  the  cost  of  haul 
ing  garbage.  To  the  first  charge  I  say 
hogwash.  and  to  the  .second  I  say  right 
on.  If  truckers  cannot  backhaul  gar 
bage  in  food  trucks,  they  will  backhaul 
something  else.  They  were  backhaul- 
ing something  else  before  garbage 
became  the  hot  cargo  that  it  ha,s 
become,  and  they  will  do  it  again.  It 
may  take  a  little  more  work,  and  it 
may  be  a  little  more  difficult  to  back- 
haul, but  they  are  going  to,  they  will 
not  be  going  home  empty,  and  the  cost 
of  food  should  not  be  affected.  But  if 
garbage  trucks  cannot  haul  anything 
but  garbage,  tiie  cost  of  hauling  gar- 
bage will  probably  go  up.  and  I  say 
amen.  It  may  discourag«^  municipali- 
ties in  New  Jersey  and  New  York  from 
shipping  their  wastes  to  western  Penn- 
sylvania and  to  points  west,  and  get 
them  to  consider  ways  to  dispose  of 
their  waste  at  home. 

So  Mr  Speaker.  I  urge  my  col 
leagues  to  give  serious  consideration  to 
this  bill  It  will  proscribe  practices 
that  should  have  been  made  illegal  a 
long  long  time  ago.  We  have  the  op- 
portunity to  do  that  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr  Speaker,  on  October  25,  1989, 
many  Members  of  this  body  joined  me 
and  Mr.  Whittaker  in  introducing 
comprehensive  legislation  which  will 
revamp,  reform,  and  revitalize  the  out- 
dated Hazardous  Materials  Transpor- 
tation Act. 


One  of  the  provisions  of  our  hazard- 
ous materials  bill  would  outlaw  the 
practice  of  hauling  food  and  other 
consumer  products  in  trucks  and  rail- 
road cars  which  have  been  used  to 
carry  poisonous  chemicals,  garbage, 
and  other  dangerous  commodities.  The 
need  for  this  provision  was  starkly 
confirmed  to  us  at  our  subcommittee's 
hearings  laist  November.  We  heard 
shocking  testimony  from  witnesses 
who  have  personally  investigated  nu- 
merous instances  where  trucks  and 
trains  have  carried  food  after  they 
have  transported  deadly  chemicals, 
toxic  waiile  and  other  dangerous  con- 
taminants. 

Mr.  Alden  Fitch,  an  inspector  with 
the  Washington  State  Department  of 
Agriculture,  testified  he  has  witnessed 
these  atrocious  practices  repeatedly 
during  his  29-year  tenure.  For  exam- 
ple, he  personally  investigated  a  case 
where  feed  grain  was  tran.sported  in  a 
rail  car  after  it  had  hauled  an  arsenic 
compound;  $1  million  worth  of  cattle 
died  after  eating  the  contaminated 
grain.  Milk  from  other  cattle  was  poi- 
soned and  had  to  be  dumped  for  over  4 
weeks  until  it  tested  clean.  We  can 
only  conjecture  what  would  have  hap- 
pened if  the  poisoned  grain  had  been 
used  for  human  consumption. 

Mrs.  Tern  Moore  also  testified  at 
our  hearing.  She  heads  a  citizen 
watchdog  group  which  monitors  a 
landfill  in  Centerpoint,  IN.  Mrs. 
Moore  brought  photographs  and  vid- 
eotapes depicting  graphic  scenes  of 
products  which  were  contaminated,  in- 
cluding pictures  of  maggots  swimming 
in  disinfectant  in  a  truck  trailer.  Mrs. 
Moore"s  group  has  documented  case 
after  case  where  food,  .soft  drinks,  and 
packaged  foods  have  been  backhauled 
in  garbage  trucks,  refrigerated  trucks, 
and  other  motor  vehicles  which  have 
previously  carried  hazardous  waste, 
chemicals,  and  other  dangerous  com- 
modities. 

The  administration  has  not  .seen  fit 
to  correct  these  hideous  practices 
which  endanger  our  food  supply.  Evi- 
dently, the  Department  of  Transporta- 
tion thinks  its  a  problem  for  the  Food 
and  Drug  Administration.  The  FDA 
thinks  its  a  transportation  problem. 
And  EPA.  who  has  jurisdiction  over 
solid  waste,  doesn't  know  what  to 
think.  The  bottom  line  is  that  Con- 
gress is  going  to  have  to  direct  these 
agencies  to  work  together  to  stop 
these  life-threatening  practices. 

Because  of  the  severity  and  preva- 
lence of  these  unconscionable  prac- 
tices, I  felt  it  was  necessary  for  our 
subcommittee  to  act  as  quickly  as  pos- 
sible to  correct  this  insidious  situation. 
On  November  9,  1989,  the  members  of 
our  subcommittee  joined  together  to 
cospon.sor  H.R.  3634,  the  Sanitary 
Transportation  of  Food  Act.  On  No- 
vember 14,  the  subcommittee  marked 
up  and  favorably  reported  the  bill. 


During  t 
guished  co: 
tee  on  Put 
tion  were 
gerous  pra 
which  focu 
food  in  tru 
carry  garb; 
cals.  After 
on  our  bill, 
mittee  mai 
ported  H,R 

Our  staff 
the  past  fe\ 
ferences  in 
pleased  to  e 
mittees  ha\ 
differences 
bill  which  \ 
resents  th 
Energy  and 
the  Public  ^ 

This  bill 
scrupulous 
care  wheth 
or  tomato* 
trucks  and 
frigerated 
used  to  t 
products,  i 
which  are 
chemicals.  ' 
cated  vehic 
tos  and  ot 
products.  T 
tary  of  Ti 
HHS  and  E 
regulations 
tion  practic 
Secretary  t 
number  of  j 
lations.  Th 
extent  to  w 
to  eliminate 
priate  recc 
identificatic 
ate  cleanini 
ate  complia 
ures. 

I  wish  to  ' 
Chairman 
Whittaker, 
members  o 
have  helpe' 
legislation. 
Anderson, 
Hammersch 
Borski.  Mr 
bers  of  the 
who  have  v 
us  to  prodi 
port.  Finall 
efforts  of  1 
Jersey  [Mr 
worked  dilig 
ous  transpo; 

I  urge  my 
bill  and  re 
time. 

Mr.  WHI' 
yield  mysel: 
sume. 

Mr.  Speal 
tion  address 
using  the  sa 


5504 


CONGRESSIONAL  RECORD— HOUSE 


March 


1990 


rch  27,  1990 

of  our  hazard- 
d  outlaw  the 
3d  and  other 
ucks  and  rail- 
been  used  to 
cals.  garbage, 
imodities.  The 
1  was  starkly 
ubcommittee's 
r.  We  heard 
om  witnesses 
lestigated  nu- 
e  trucks  and 
)d  after  they 
ly  chemicals, 
angerous  con- 

nspector  with 
)epartment  of 
has  witnessed 
es  repeatedly 
re.  For  exam- 
ligated  a  case 
insported  in  a 
led  an  arsenic 
orth  of  cattle 
contaminated 
altle  was  poi- 
ped  for  over  4 
lean.  We  can 
uld  have  hap- 
■ain  had  been 
tion. 

D  testified  at 
ds  a  citizen 
monitors  a 
t.  IN.  Mrs. 
iphs  and  vid- 
lic  scenes  of 
taminated.  in- 
ots  swimming 
t  trailer.  Mrs. 
jmented  case 
ft  drinks,  and 
n  backhauled 
?rated  trucks, 
s  which  have 
.rdous  waste, 
ngerous  com- 

s  not  seen  fit 
)us  practices 
i  supply.  Evi- 
f  Transporta- 
for  the  Food 
n.  The  FDA 
ion  problem, 
sdiction  over 
low  what  to 
is  that  Con- 
»  direct  these 
her  to  stop 
.ctices. 

y  and  preva- 
lonable  prac- 
isary  for  our 
uickly  as  pos- 
ous  situation. 
e  members  of 
I  together  to 
he  Sanitary 
Act.  On  No- 
littee  marked 
1  the  bill. 


March  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5503 


During  the  same  time,  our  distin- 
guished colleagues  from  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion were  also  examining  these  dan- 
gerous practices.  They  held  hearings 
which  focused  on  the  backhauling  of 
food  in  trucks  which  are  also  used  to 
carry  garbage  and  dangerous  chemi- 
cals. After  our  subcommittee's  action 
on  our  bill,  the  full  Public  Works  Com- 
mittee marked  up  and  favorably  re- 
ported H.R.  3386. 

Our  staffs  have  been  meeting  during 
the  past  few  weeks  to  reconcile  the  dif- 
ferences in  the  two  bills.  I  am  very 
pleased  to  announce  that  the  two  com- 
mittees have  successfully  resolved  any 
differences  between  the  two  bills.  The 
bill  which  we  are  now  considering  rep- 
resents the  joint  product  of  the 
Energy  and  Commerce  Committee  and 
the  Public  Works  Committee. 

This  bill  will  shut  down  those  un- 
scrupulous transporters  who  don't 
care  whether  they  are  hauling  trash 
or  tomatoes.  The  bill  covers  both 
trucks  and  railroads.  It  focuses  on  re- 
frigerated vehicles,  which  are  often 
used  to  transport  perishable  food 
products,  and  cargo  tank  vehicles, 
which  are  often  used  to  transport 
chemicals.  The  bill  also  requires  dedi- 
cated vehicles  for  transporting  asbes- 
tos and  other  extremely  dangerous 
products.  The  bill  requires  the  Secre- 
tary of  Transportation,  along  with 
HHS  and  EPA,  to  aggressively  enforce 
regulations  governing  safe  transporta- 
tion practices.  The  bill  also  directs  the 
Secretary  to  consider  and  address  a 
number  of  subjects  in  issuing  the  regu- 
lations. These  subjects  include:  The 
extent  to  which  packaging  is  adequate 
to  eliminate  any  risks  involved;  appro- 
priate recordkeeping,  marking,  and 
identification  requirements:  appropri- 
ate cleaning  standards:  and  appropri- 
ate compliance  and  enforcement  meas- 
ures. 

I  wish  to  express  my  appreciation  to 
Chairman  Dingell,  Mr.  Lent,  Mr. 
Whittaker,  Mr.  Rinaldo,  and  all  the 
members  of  our  subcommittee  who 
have  helped  to  craft  this  important 
legislation.  I  also  commend  Chairman 
Anderson,  Chairman  Mineta,  Mr. 
Hammerschmidt.  Mr.  Shuster,  Mr. 
BoRSKi.  Mr.  Clinger.  and  other  mem- 
bers of  the  Public  Works  Committee 
who  have  worked  hand  in  hand  with 
us  to  produce  a  bill  that  we  all  sup- 
port. Finally.  I  wish  to  commend  the 
efforts  of  the  gentleman  from  New 
Jersey  [Mr.  Chris  Smith]  who  has 
worked  diligently  to  stop  these  danger- 
ous transportation  practices. 

I  urge  my  colleagues  to  support  the 
bill  and  reserve  the  balance  of  my 
time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  bipartisan  legisla- 
tion addresses  the  alarming  practice  of 
using  the  same  motor  vehicles  and  rail 


cars  for  food  on  the  one  hand,  and  for 
dangerous  or  toxic  commodities— in- 
cluding garbage— on  the  other  hand. 
Its  most  graphic  form  is  the  back-to- 
back  use  of  the  same  truck,  document- 
ed in  our  subcommittee  hearings,  for 
hauling  garbage,  and  for  produce  in- 
tended for  human  consumption,  with 
no  meaningful  cleaning  in  between. 

I  want  to  commend  all  of  the  legisla- 
tors of  both  parties  who  worked  long 
and  hard  to  see  this  measure  through. 
In  particular,  the  chairmen  of  both 
the  Energy  and  Commerce  Committee 
and  the  Public  Works  Committee  and 
their  ranking  members  are  to  be  com- 
mended for  fostering  a  cooperative  en- 
vironment in  which  the  best  of  each 
committee's  ideas  were  incorporated 
into  this  final  version  of  the  legisla- 
tion. I  also  want  to  thank  my  col- 
league and  Transportation  Subcom- 
mittee Chairman,  Tom  Luken,  for  his 
diligent  work,  including  authorship  of 
one  of  the  predecessor  bills.  Others 
who  made  major  contributions  to  this 
legislation  were  the  gentleman  from 
New  Jersey  [Mr.  Rinaldo]  of  our  sub- 
committee, and  another  member  from 
the  same  State  [Mr.  Chris  Smith] 
whose  early  work  on  a  predecessor  bill 
helped  lay  the  foundation  for  the 
measure  we  are  considering  today. 

H.R.  3386  in  its  present  form  repre- 
sents a  carefully  considered  and 
highly  targeted  approach  to  assuring 
the  sanitary  transportation  of  food.  It 
adopts  a  categorical  prohibition  only 
in  key  areas  such  as  tank  trucks  and 
refrigerated  vehicles,  and  for  sub- 
stances such  as  asbestos.  In  all  other 
areas,  the  Secretary  of  Transportation 
will  have  broad  discretionary  author- 
ity to  tailor  the  rules  to  the  actual 
threat  presented.  For  example,  he 
may  require  certain  identifying  mark- 
ings or  may  require  specific  decon- 
tamination measures. 

The  legislation  makes  the  best  use  of 
the  resources  at  hand.  It  requires  a 
joint,  consultative  approach  to  all  the 
rulemakings  to  be  conducted  by  DOT. 
Under  the  bill:  The  Department  of 
Health  and  Human  Services  and  the 
Environmental  Protection  Agency  are 
to  be  an  integral  part  of  that  process. 
In  this  way,  we  will  gain  the  benefit  of 
the  specialized  expertise  of  all  three 
agencies,  while  working  within  the 
framework  of  existing  agency  organi- 
zations. 

Mr.  ANDERSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  5  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  BoRSKi],  who  has  worked  so 
hard  on  this  bill. 

Mr.  BORSKI.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the 
Public  Works  and  Transportation 
Committee  for  yielding  me  this  time. 

Mr.  Speaker,  as  I  rise  in  strong  sup- 
port of  H.R.  3386,  I  want  to  thank  my 
distinguished  colleague  from  the  State 
of  Pennsylvania,  Congressman  Bill 
Clinger.  for  bringing  to  the  attention 


of  the  Public  Works  Committee  the 
problem  of  backhauling,  and  for  his 
strong  leadership  in  helping  to  craft 
the  legislation  which  is  before  us 
today. 

We  should  acknowledge  the  very 
fine  investigative  reporting  of  James 
Wallace  of  the  Seattle  Post  Intelli- 
gencer. Mr.  Wallace  documented  many 
backhauling  practices  and  his  series  of 
newspaper  articles  provided  an  invalu- 
able resource  for  congressional  investi- 
gation and  drafting  of  today's  legisla- 
tion. 

I  believe  that  all  Americans  owe  a 
great  debt  of  gratitude  to  four  coura- 
geous individuals  from  the  State  of 
Washington  who  risked  their  jobs  and 
well-being  to  blow  the  whistle  on  dan- 
agerous  backhauling  practices.  With- 
out the  help  of  truckers  Jim  and 
Rickey  Pomerenke,  David  Helzer  and 
Sharon  Sonner,  dangerous  backhaul- 
ing practices  would  remain  hidden, 
and  a  threat  to  every  American. 

I  also  want  to  commend  Scott  Imus, 
staff  director  of  the  Public  Works  Sub- 
committee on  Investigations  and  Over- 
sight, and  subcommittee  staff  mem- 
bers Liz  Perwin,  Cheri  Rowe  and  Alan 
Slomowitz,  for  their  hard  work  and 
persistence  in  conducting  the  original 
congressional  backhauling  investiga- 
tion, and  for  preparing  an  excellent 
set  of  hearings  before  the  subcommit- 
tee which  revealed  the  dangers  to  the 
public. 

Mr.  Speaker,  today  we  take  a  giant 
step  in  protecting  the  public  from  un- 
necessary hazards  resulting  from  the 
transportation  of  food  and  other  con- 
sumer items.  The  speed  in  which  this 
bill  has  reached  the  floor  indicates  the 
deep  concern  about  the  manner  in 
which  certain  food  and  consumer 
items  are  being  transported. 

Nearly  everyone  agrees  with  the 
need  to  take  the  necessary  steps  to 
ensure  that  the  American  people  can 
be  confident  that  food  and  consumer 
goods  are  safe. 

Last  summer  following  a  report  from 
my  colleague  from  Pennsylvania,  Mr. 
Clinger,  the  Public  Works  Subcom- 
mittee on  Investigations  and  Over- 
sight, where  I  serve  as  ranking 
member,  undertook  a  comprehensive 
investigation  into  various  backhauling 
practices. 

As  a  result  of  this  investigation,  our 
full  committee  met  to  consider  legisla- 
tion to  prohibit  dangerous  backhaul- 
ing practices.  During  the  markup,  I  of- 
fered a  substitute  bill  which  specifical- 
ly addressed  the  problems  uncovered 
during  the  subcommittee's  investiga- 
tion. 

Few  would  believe  trucks  hauling 
food  to  our  family  table  also  serve  as 
garbage  trucks  carrying  solid  waste  to 
landfills.  But  such  a  practice  has 
turned  into  a  reality. 

Trucking  companies  who  are  at- 
tempting to  survive  in  a  highly  com- 
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peticive.   deregulated   market,   need   a 
return  load  from  the  east  coast. 

Meanwhile.  Eastern  municipalties. 
facing  a  critical  lack  of  landfill  space, 
must  dispose  of  their  solid  waste  at 
distant  landfills. 

As  one  trucker  told  us.  garbage  was  a 
•dream  commodity"— hauling  it  pays 
well  and  you  can't  destroy  it.  which 
means  there  is  low  insurance.  Another 
trucker  said  that  'any  load  is  better 
than  driving  back  empty." 

We  found  that  garbage  hauled  in  re- 
frigerated trucks  pose  the  greatest 
threat  to  human  health  since  these 
trucks  carry  unprocessed  foods— 
meats,  vegetables  and  fruits.  One  re- 
frigerated truck,  still  containing  hooks 
where  meat  had  previously  been  hung, 
pulled  up  to  an  Ohio  landfill  with  a 
load  of  garbage. 

A  food  science  professor  told  us  it 
would  be  extremely  difficult  to  proper 
ly  clean  out  a  truck  which  had  previ 
ously  hauled  garbage.  In  addition,  he 
stated  It  was  possible  for  bacteria  to 
grow  in  the  truck's  refrigeration  unit. 

As  a  result  of  that  hearing  and  the 
publicity  it  generated,  four  courageous 
truck  drivers  from  the  State  of  'Wash 
ington.  came  forward  and  revealed  a 
more  disturbing  form  of  backhauling 
cargo  tanks  which  one  way  carry  haz 
ardous  liquid  chemicals,  such  as  form 
aldehyde  or  plastic   resins,   and   then 
turn  around  and  haul  liquid  food  prod- 
ucts, such  as  fruit  juices  or  cooking 
oils. 

In  sworn  testimony,  the  truckers 
told  how  backhauling  food  and  chemi- 
cals IS  common  in  the  industry.  They 
recounted  how  they  were  instructed  to 
use  a  deodorizer  to  cover  up  any  chem- 
ical smell  that  remained  after  the 
truck  was  washed  out.  They  also  told 
us  that  they  were  to  lie  to  food  ship- 
pers about  their  previous  load  if  it  had 
been  a  chemical. 

Finally,  our  subcommittee  received 
reports  of  removed  asbestos  being 
hauled  in  trucks  which  carried  con 
sumer  items— children's  toys  and  vege 
tables.  This  practice  is  perhaps  the 
most  insidious.  Unlike  garbage,  and  to 
some  e.xtent  chemicals  in  cargo  tanks, 
there  is  no  way  to  determine  if  the  as- 
bestos ha.s  been  removed.  Asbestos 
fibers  are  nearly  invisible,  can  stay  air- 
borne for  a  long  period  of  time,  and 
exposure  may  not  be  apparent  until 
years  later. 

Who  could  imagine  serving  their 
family  dinner  from  a  garbage  can?  Or 
who  could  imagine  the  horrifying 
thought  of  serving  orange  juice  to 
their  family  from  a  bottle  which  once 
rontained  formaldehyde''  Or  who 
could  imagine  giving  their  child  a  toy 
which  has  been  contaminated  with  in- 
visible asbestos  fibers? 

Yet.  without  this  legislation  these 
are  real  possibilities.  Today.  We  will 
enact  tough  measures  to  stop  danger- 
ous backhauling  practices. 
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This  bill  will  prohibit  hauling  solid 
waste  in  refrigerated  trucks. 

This  bill  will  prohibit  the  hauling  of 
chemicals  in  cargo  tanks  which  carry 
food  or  consumer  items. 

This  bill  requires  that  asbestos  and 
other  dangerous  substances  be  hauled 
only  in  dedicated  vehicles. 

This  legislation  contains  two  items 
which  are  extremely  important  in  en- 
suring compliance  and  enforcement. 

One  is  that  cargo  tanks  must  be  per- 
manently marked  for  food  use.  The 
other  makes  all  parties-the  shipper, 
the  broker,  the  transporter  and  the  re- 
ceiver—responsible for  violations  and 
subject  to  civil  or  criminal  penalties. 

Under  this  bill,  a  cargo  tank  marked 
food  use  "  could  not  haul  formalde- 
hyde. If  this  occurred,  then  the  ship- 
per, broker,  transporter  and  receiver 
would  be  held  in  violation,  conversely, 
if  a  non-food  use  tanker  carried  orange 
juice,  all  parties  would  again  be  re- 
sponsible. It  is  doubtful  that  there 
would  be  a  willingness. 

By  all  of  these  different  parties  to 
engage  in  this  type  of  criminal  con- 
spiracy. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  much-needed  legislation. 
We  must  move  promptly  to  ensure 
that  food  and  consumer  items  are  pro- 
tected from  avoidable  contamination. 
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Mr.  Speaker.  I 
may  consume  to 
North   Carolina 


Mr.  WHITTAKER. 
yield  such  time  as  he 
the  gentleman  from 
[Mr.  McMillan]. 

Mr.  McMillan  of  North  Carolina. 
Mr.  Speaker.  I  would  like  to  engage  in 
a  brief  colloquy  with  the  gentleman 
from  Ohio,  the  chairman  of  our  sub- 
committee. Mr.  LuKEN.  to  clarify  a 
point  about  this  bill.  Mr.  Speaker,  as 
someone  who  has  been  directly  in- 
volved in  the  food  industry.  I  applaud 
the  objectives  of  this  important  bill.  It 
is  my  understanding  that  the  intent  of 
the  bill  is  to  protect  food  and  other 
consumer  products  when  they  are 
transported  in  vehicles  which  also 
carry  dangerous  commodities,  such  as 
hazardous  materials  and  garbage.  Be- 
cause food  retailers  and  wholesalers 
frequently  and  safely  transport  food 
with  nonfood  products.  I  would  like 
him  to  clarify  the  coverage  and  intent 
of  the  legislation. 

Mr  THOMAS  A.  LUKEN.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  McMillan  of  North  Carolina.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  the  gentleman  from 
North  Carolina  has  rai.sed  an  impor- 
tant issue.  Both  the  bill  itself  and  our 
committees  report  indicate  that  the 
bill  is  only  directed  at  transportation 
practices  which  pose  an  unreasonable 
danger  to  human  and  animal  health.  I 
would  like  to  read  a  couple  of  brief  ex- 


cerpts from  the  committee  report  on 
the  bill  which  makes  this  point  clear: 

The  commitlee  does  not  intend  to  disrupt 
safe  and  reasonable  transportation  prac- 
tices. The  committee  believes  that  in  the 
vast  majority  of  cases,  the  regulations  will 
relate  to  the  bulk  transportation  of  prod- 
ucl.s  covered  under  the  bill.  The  committee 
recognizes  that  there  are  a  variety  of  cur- 
rent transportation  practices  •  •  •  that 
present  minimal  risks  because  the  products 
involved  are  packaged  adequately  or  other- 
wise are  isolated  sufficiently  to  minimize  or 
prevent  adulteration.  For  example,  grocery 
and  beverage  operations  frequently  haul 
food  products  from  distribution  points  to 
wholesale  or  retail  locations. 

Packaged  nonfood  products  may  also  be 
transported  at  the  same  time,  but  pose  no 
significant  threat  if  packaging  standards  are 
adequate  or  other  isolation  procedures  are 
employed.  Such  vehicles  frequently  are  used 
to  backhaul  reusable  beverage  containers, 
food  packaging,  out  of-date  products,  slight 
ly  damaged  products,  and  other  products 
falling  within  the  definition  of  nonfood 
products  under  the  bill.  To  the  degree  that 
such  transportation  practices,  if  properly 
implemented,  pose  no  unreasonable  health 
risk,  the  committee  intends  to  exempt  them 
from  coverage  under  the  bill. 

I  trust  that  this  explanation  pro- 
vides an  adequate  explanation  to  the 
gentleman's  inquiry. 

Mr.  MCMILLAN  of  North  Carolina. 
It  clearly  does.  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
yield,  for  purposes  of  general  debate 
only.  3  minutes  to  the  gentleman  from 
California,  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Sanitary  Trans- 
portation Act  of  1990.  and  I  want  to 
thank  very  much  our  very  fine  col- 
leagues, the  gentleman  from  Ohio 
[Mr.  Luken]  and  the  gentleman  from 
Kansas  [Mr.  Whittaker]  in  terms  of 
the  work  that  they  did  on  the  Com- 
mittee on  Energy  and  Commerce  be- 
cau.se.  Mr.  Speaker,  this  bill  is  really 
the  cooperative  result  of  two  commit- 
tees working  together  and  also  the 
hard  work  of  our  own  chairman,  the 
gentleman  from  California  [Mr.  An- 
derson], the  gentleman  from  Arkansas 
[Mr.  Hammerschmidt].  ranking  Re- 
publican on  the  Committee  on  Public 
Works  and  Transportation,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster].  ranking  Republican  on  our 
Subcommittee  on  Surface  Transporta- 
tion, and  our  fine  colleagues,  the  gen- 
tlemen from  Pennsylvania  [Mr. 
Clinger  and  Mr.  Borski]. 

Mr.  Speaker.  H.R.  3386  is  an  impor- 
tant step  to  assuring  that  consumers 
receive  safe  and  untainted  food  prod- 
ucts. Its  goal  is  to  assure  that  happens. 

H.R.  3386  is  designed  to  maintain 
food  products  in  sanitary  condition 
during  the  transportation  process.  In 
order  to  achieve  that  goal,  certain  pro- 
hibitions and  limitations  pertaining  to 
the  use  of  certain  types  of  trucks  and 
rail  cars  will  be  imposed  upon  carriers 
and  shippers. 


In  the  fu 
hides  and 
portation  o 
will  be  lirr 
products  ai 
not  banned 

In  additi 
that  pose 
human  hes 
ported  in  di 

H.R.  338e 
issue  regu 
lamination 
marking.  1 
issued  with 
hides  and 
required  wi 
that  may  b' 
the  Secret£ 
discretional 
with  respec 
ters  that  ai 
pliance  witl 

The  Sec 
thority  to  r 
cles  that  a 
and  related 
only  mand; 
in  the  thre 
tees  found  ( 

The  bill  s 
sideration  c 
where  thes( 
protect  foo( 
regulations 
the  prohibi 
apply. 

I  would  li 
dustries  af 
volunteerec 
velopment  ( 
sistance  ani 
ciated. 

I  want  t( 
both  comm 
the  aisle  fo 

I  would  li 
ment.  The 
ferred  upor 
is  new  and 
ity  to  addn 
portation  o 
ishes  or  ch 
tory  law  de; 
economic  re 


Mr.  WHI 
yield  such  t 
the  gentl< 
Tauke]. 

Mr.  TAUl 
join  with  n 
ing  the  ch; 
tee,  the  gen 
ranking  me 
Kansas,  for 
on  this  issu 
ing  also  tl" 
committee  t 
lation  for  tl 

I  think  tl 
has  affecte 
Nation.  Th 
about  the 


UMI 


I 

March  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


■  report  on 
)int  clear: 

id  to  disrupt 
tation    prac- 

that  in  the 
ulations  will 
ion  of  prod- 
le  committei' 
nety  of  cur 
•  •  •  that 
the  products 
ply  or  olher- 

minimize  or 
iple.  grocery 
uently  haul 
jn   points  to 

may  also  be 
but  pose  no 
itandards  are 
ocedures  are 
ntly  are  used 
'  containers, 
ducts,  slight 
ler  products 
of    nonfood 

■  degree  that 
if    properly 

nable  health 
>xrmpt  them 


h  Carolina. 
)lleagues  to 


5505 


er.  I  rise  in 
lary  Trans- 
.  I  want  to 
y  fine  col- 
from  Ohio 
eman  from 
n  terms  of 
\  the  Com- 
nmerce  be- 
ill  is  really 
i^o  commit- 
d  also  the 
lirman.  the 
I  [Mr.  An- 
m  Arkansas 
inking  Re- 
?  on  Public 
1,  and  the 
k'ania  [Mr. 
can  on  our 
Fransporta- 
?s.  the  gen- 
inia      [Mr. 

3  an  impor- 

consumers 

food  prod- 

at  happens. 

0   maintain 

'    condition 

process.  In 

certain  pro- 

^rtaining  to 

trucks  and 

)on  carriers 


In  the  future,  use  of  refrigerated  ve- 
hicles and  tank  vehicles  for  the  trans- 
portation of  food  and  related  products 
will  be  limited  to  transporting  those 
products  and  other  products  listed  or 
not  banned  by  the  Secretary. 

In  addition,  asbestos  and  products 
that  pose  an  extreme  danger  to 
human  health  will  have  to  be  trans- 
ported in  dedicated  vehicles. 

H.R.  3386  mandates  the  Secretary  to 
issue  regulations  dealing  with  con- 
tamination procedures  and  vehicle 
marking.  These  regulations  must  be 
issued  with  respect  to  refrigerated  ve- 
hicles and  tank  vehicles,  and  may  be 
required  with  respect  to  other  vehicles 
that  may  be  subjected  to  regulation  by 
the  Secretary.  The  Secretary  is  given 
discretionary  regulatory  authority 
with  respect  to  a  number  of  other  mat- 
ters that  are  aimed  at  improving  com- 
pliance with  the  act. 

The  Secretary's  discretionary  au- 
thority to  regulate  extends  to  all  vehi- 
cles that  are  used  to  transport  food 
and  related  products;  however,  the  bill 
only  mandates  regulatory  procedures 
in  the  three  areas  where  the  commit- 
tees found  detailed  problems. 

The  bill  specifically  provides  for  con- 
sideration of  packaging  standards,  and 
where  these  standards  are  adequate  to 
protect  food  and  related  products,  new 
regulatioris  need  not  be  applied  unless 
the  prohibitions  of  sections  4.  5,  and  6 
apply. 

I  would  like  to  point  out  that  the  in- 
dustries affected  by  H.R.  3386  have 
volunteered  much  assistance  in  the  de- 
velopment of  this  legislation.  Their  as- 
sistance and  support  is  greatly  appre- 
ciated. 

I  want  to  thank  my  colleagues  on 
both  committees  and  on  both  sides  of 
the  aisle  for  the  cooperation  and  help. 

I  would  like  to  make  one  final  com- 
ment. The  regulatory  authority  con- 
ferred upon  the  Secretary  in  this  bill 
is  new  and  additional  specific  author- 
ity to  address  a  problem  in  the  trans- 
portation of  food.  It  in  no  way  dimin- 
ishes or  changes  any  existing  regula- 
tory law  dealing  with  motor  vehicle  or 
economic  regulation. 

D  1540 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  [Mr. 
Tauke]. 

Mr.  TAUKE.  Mr.  Speaker,  I  want  to 
join  with  my  colleagues  in  commend- 
ing the  chairman  of  our  subconunit- 
tee,  the  gentleman  from  Ohio,  and  the 
ranking  member,  the  gentleman  from 
Kansas,  for  their  excellent  leadership 
on  this  issue,  and  I  join  in  commend- 
ing also  the  members  of  the  other 
committee  that  has  handled  this  legis- 
lation for  their  outstanding  work. 

I  think  that  this  is  an  issue  which 
has  affected  the  consumers  of  this 
Nation.  They  have  been  concerned 
about  the  safety  and  quality  of  the 


food  supply,  and  whenever  that  con- 
cern arises,  it  is  essential  that  we  take 
appropriate  actions  to  assure  consum- 
ers that  the  food  they  are  eating  is 
safe. 

We  have  had  some  incidents  brought 
to  our  attention  that  are  not  pleasant, 
and  yes,  they  are  relatively  isolated  in- 
stances, but  we  may  have  to  be  certain 
that  they  do  not  occur  again.  I  think 
this  legislation  moves  Members  in  that 
direction. 

Therefore,  because  it  improves  the 
safety  of  the  food  supply,  because  it 
will  enhance  consumer  confidence  in 
the  food  they  eat,  I  believe  this  legisla- 
tion should  be  approved. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ohio 
[Mr.  Thomas  A.  Luken]  has  5  minutes 
remaining. 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Speaker,  the  gentleman  from  Wash- 
ington [Mr.  Swift]  has  contributed 
significantly  to  this  legislation  in 
working  toward  its  present  posture 
here,  which  is  on  the  verge  of  enact- 
ment. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  has  2yz  minutes  remaining. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  1  minute. 

I  think  this  has  been  a  very  full 
debate,  and  I  think  all  Members  un- 
derstand what  we  are  trying  to  accom- 
plish here,  and  clearly  this  will  pass 
overwhelmingly. 

I  just  want  to  stress  a  couple  of 
things.  One  is  that  the  practice  possi- 
bly has  been  curtailed  because  of  the 
publicity  it  has  received  over  the  past 
few  months,  but  it  has  not  been 
stopped.  We  had  an  incident  just  very 
recently  where  we  received  a  call  in 
my  office  from  an  individual  who  was 
working  at  an  incinerator  in  Ohio  and 
he  reported  that  a  truck  had  arrived 
there  carrying  very  hazardous  medical 
wastes,  and  that  same  truck  has  been 
hauling  produce  the  day  before.  So  we 
have  not  eliminated  this  practice  by 
publicity,  which  makes  it  terribly  im- 
portant that  we  do  pass  this  bill  and 
make  it  illegal  to  do  this. 

The  other  two  points  I  would  stress 
are,  one,  the  gentleman  from  Califor- 
nia (Mr.  Mineta]  spoke  about  the  fact 
that  we  do  not  have  and  we  worked 
very  closely  with  the  industry  work 
groups.  They  have  been  cooperative  in 
recognizing  this  is  a  practice  that  has 
to  be  stopped.  I  would  point  out  that  it 
has  been  a  very  small  minority  of  the 
trucking  industry  that  has  been  engag- 
ing in  these  practices.  The  majority,  I 
think,  have  engaged  in  very  admirable 
practices. 

Finally,  the  bill  does  provide,  I 
think,  the  kind  of  flexibility  that  we 
need  to  the  Secretary,  to  make  the 
kind  of  waivers  that  may  be  necessary 
to  avoid  imposing  an  unreasonable 
hardship  on  any  segment. 


Mr.  LENT.  Mr.  Speaker,  this  legislation  ad- 
dresses a  problem  that  has  come  to  light  in 
recent  months  as  a  blot  on  the  integrity  of  this 
Nation's  transportation  system— the  unsani- 
tary practice  of  using  the  same  trailers  and 
railcars  tor  garbage  or  other  dangerous  or 
toxic  materials  on  one  tnp,  and  for  food  or 
food-related  items  on  the  next  tnp.  All  too 
often,  this  is  done  with  little  or  no  decontami- 
nation between  trips. 

The  legislation  targets  the  most  difficult  to 
detect  and  dangerous  forms  of  these  unsani- 
tary practices,  and  prohibits  interchangeable 
use  of  refrigerated  trucks  and  tank  trucks.  As 
to  other  forms  of  vehicles  and  railcars.  the 
Secretary  of  Transportation  is  granted  broad 
authority  to  address  the  problem  of  sanitary 
practices  and  to  require  segregated  use  or 
proper  decontamination  of  the  transportation 
equipment,  as  the  situation  may  require. 

I  want  to  commend  the  leadership  of  both 
the  Energy  and  Commerce  Committee  and 
the  Public  Works  and  Transportation  Commit- 
tee for  their  cooperative  bipartisan  effort  to 
fashion  this  bill  from  legislation  that  originated 
in  each  of  the  two  committees.  Specifically,  I 
want  to  commend  Chairman  Anderson  and 
Ranking  Member  Hammerschmidt  of  the 
Public  Works  Committee,  and  Mr.  Clinger. 
who  authorized  the  onginai  bill  that  underlies 
this  legislation.  On  our  own  committee,  our 
Transportation  Sutwommlttee  chairman,  Mr. 
Luken,  his  ranking  member,  Mr  Whittaker. 
and  the  gentleman  from  New  Jersey,  [Mr.  Rin- 
ALDO]  all  played  a  major  role  in  crafting  the 
legislation.  Finally,  I  want  to  express  my  spe- 
cial thanks  to  Chairman  Dingell,  who  not  only 
oversaw  the  preparation  of  this  legislation  in 
the  Energy  and  Commerce  Committee,  but 
who  played  a  pivotal  role  in  getting  the  two 
committees  together  to  negotiate  a  bipartisan, 
combined  product  that  reflects  the  best  think- 
ing of  both  committees. 

I  strongly  support  this  legislation,  and  I  urge 
its  prompt  approval. 

Mr.  SWIFT.  Mr.  Speaker,  I'm  pleased  the 
House  is  exercising  initiative  today  by  acting 
to  curtail  an  unsavory  practice  referred  to  as 
'backhauling."  This  is  an  activity  in  which 
commercial  transporters  have  filled  their  vehi- 
cles with  trash,  chemicals,  or  waste  products 
for  a  trip  In  one  direction,  unloaded  it  upon  ar- 
nval,  and  refilled  with  food  for  the  return  trip- 
all  without  cleaning  the  containers. 

Few  times  since  I've  been  in  Congress  have 
I  encountered  an  issue  that  makes  such  a 
mockery  of  the  public  interest;  if  there  was 
ever  a  case  in  which  the  phrase  "There 
oughta  be  a  law!"  applies,  this  is  it. 

The  Subcommittee  on  Transportation  and 
Hazardous  Materials  held  a  hearing  on  this 
issue  last  fall.  We  heard  testimony  from  sever- 
al witnesses,  including  Mr.  Alden  Fitch,  an  in- 
spector from  the  Washington  State  Depart- 
ment of  Agriculture,  who  offered  detailed  re- 
ports of  how  backhauling  transpires.  Among 
the  incidents  which  brought  this  practice  to 
light  was  a  case  in  Washington  State.  It 
seems  that  someone  unloaded  a  tram  full  of 
arsenic,  refilled  the  cars  with  feed  gram,  and 
then  transported  it  to  dairy  farms  in  my  dis- 
trict; soon  thereafter,  over  SI  million  worth  of 
livestock  was  destroyed. 
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atler  o^r  hearing.  Chairman  Tom 
LuKEN  introduced  a  bill  to  ban  backhauimg 
Similar  legislation  *vas  introduced  and  referred 
to  the  Public  Works  Committee  After  a  series 
of  fruitful,  bipartisan  negotiations  with  our  co^ 
leagues  from  Public  Works,  the  legislation 
before  us  today  was  reported 

Who  could  argue  with  the  public  policy 
merits  of  H  R  3386'  No  one  I  can  thmk  of  .s 
going  to  stand  up  and  defend  this  abhorrent 
process  But  then  again,  who  would  think  to 
backhaul  food  m  garbage  containers  in  the 
first  place''  it  seems  to  me  that  each  time  my 
industry  friends  asK  when  Im  going  to  get 
Government  off  their  backs,  they  turn  around 
and  hand  us  a  gold-plated  invitation  for  more 
regulation  its  mdeed  unfortunate  that  what  is 
quite  possibly  the  practice  of  a  few  surly  char 
acters  has  to  rum  the  concept  of  self-policmg 
for  so  many 

But  the  fact  is,  backhauimg  happens  it  hap- 
pens in  the  East,  m  the  Midwest,  and  out 
West,  n  my  part  of  the  country  Today  we 
can  make  it  dear  that  the  policy  of  this  Nation 
IS  to  ensure  the  safe  and  sanitary  transporta- 
tion of  food  from  the  source  to  the  shelf  Mr 
Speaker,  !  commend  H  R  3386,  the  Sanitan,' 
Food  Transportation  Act,  to  my  colleagues  on 
both  Sides  of  the  aisle  i  think  it  makes  tor  the 
type  of  strong  leadership  that  individual  States 
are  seeking  from  Congress  in  putting  a  stop  to 
abuses  m  the  transportation  of  hazardous  ma- 
terials 

Mr  SMITH  of  New  Jersey  Mr  Speaker  as 
the  first  Member  of  Congress  to  introduce  leg- 
islation calling  for  an  end  to  garbage  back 
hauling,  i  rise  today  m  support  of  H  R  3386 
as  amended  As  my  colleagues  know,  i  have 
been  fighting  for  almost  a  year  to  enact  legis 
lation  ending  tnis  disgusting  practice  Since 
last  May  i  have  presented  testimony  on  this 
sub)ect  before  two  committees  of  the  House 
and  suomitted  testimony  to  the  Senate  i  have 
also  introduced  two  bilis,  HR  2681— with  37 
cosponsors— and  h  R  3430— with  6i  cospon- 
sors— in  addition  to  cosponsonng  a  third— 
H  R.  3634 

Mr  Speaker,  the  legislation  being  consid 
ered  today  h  R  3386,  is  the  result  of  a  com- 
promise between  the  Public  Works  and  Trans- 
portation Committee  the  Energy  and  Com- 
merce Committee  as  weM  as  many  other  in- 
terested parties  including  myself  '  am 
pleased  that  the  legislation  reported  by  the 
Energy  and  Commerce  Committee  contains 
several  provisions  similar  to  my  legislation, 
H  R  3430,  the  Food  Contamination  Preven- 
tion Act 

In  particular  H  R  3386,  as  reported  pro- 
vides the  Secretan^  of  Transportation  with 
broad  regulaton/  authority  to  place  any  restnc- 
tions  on  trucks  and  raiicars  engaged  m  gar- 
bage backhauimg  it  also  specifically  requires 
the  Secretary  to  prohibit  the  transportation  of 
garbage  and  other  dangerous  substances  in 
retrigerated  trucks  and  raiicars  and  m  tank 
truCKs  and  raiicars  eicept  for  items  which  the 
Secretan/  determines  do  not  pose  a  threat  to 
public  health  h  R  3386  also  requires  that  as- 
bestos and  medical  waste  be  transported  m 
venicies  dedicated  for  only  that  purpose 

Mr  Speaker,  while  H  R  3386,  as  reported, 
provides  broad  regulatory  authority  to  the  Sec- 
retary on  matters  pertaining  to  garbage  back- 
hauimg. I  am  concerned  that  it  does  not  con- 


tain enough  specific  safeguards  for  nondedi- 
cated  vehicles  hauimg  solid  waste  Because 
of  the  urgency  and  seriousness  of  this  prob- 
lem I  will  support  H  R  3386  however,  i  would 
ike  to  higniight  a  few  provi.sions  of  my  legisla 
tion  which  are  not  a  part  of  this  compromise 
legislation 

First,  my  legislation,  H  R  3430  the  Food 
Contamination  Prevention  Act,  called  for  man- 
datory marking  of  all  vehicles  which  transport 
solid  waste  it  is  essential  for  the  Congress  to 
mandate  that  all  vehicles— whether  refngerat 
ed  or  nonrefngerated,  regardless  of  whether 
they  have  undergone  cleaning  procedures- 
must  bear  clear  markings  to  mform  all  future 
shippers  that  the  vehicle  that  they  are  about 
to  use  has  previously  hauled  solid  waste  This 
requirement  provides  a  simple  yet  effective 
safeguard  against  unscrupulous  transporters 
willing  to  violate  bans  or'  garbage  backhauimg 
outlined  previously 

In  addition,   my  legislation— HR    3430— re 
quired   solid  waste  management  facilities   to 
establish  cleaning  procedures  for  all  nondedi 
cated  vehicles  based  upon  reasonably  avail 
able  current  technology    't  also  required  non 
dedicated  wasie-hauimg  vehicles  to  take  rea 
sonabiy  available  precautions  to  protect  non 
dedicated  vehicles  from  contaminants    Clean 
mg  vehicles  immediately  after  unloading  is  the 
most  effective  way  to  insure  compliance  by  al 
transporters    In  addition,  safeguards  such  as 
ming  the  vehicles  before  loading  garbage  or 
wrapping  bales  of  garbage  with  plastic  would 
provide  added  protection  for  all  future  loads 
hauled   by   these   vehicles    Such   procedures 
are  already  used  by  many  transporters  of  solid 
waste 

Mr  Speaker,  the  provisions  that  I  have  out- 
lined above  would  provide  additional  protec- 
tion against  contamination  at  a  reasonable 
cost  Under  H  R  3386,  these  protections 
would  not  be  required,  merely  suggested  and 
considered 

Mr  Speaker,  i  remain  committed  to  support- 
ing this  legislation  and  will  continue  to  work 
toward  its  enactment  However,  i  will  also 
continue  to  work  toward  passage  of  the  addi- 
tional protective  measures  that  i  have  just  dis- 
cussed 

Mr  GALLO  Mr  Speaker  I  am  veny  pleased 
that  the  House  is  considering  today  H  R 
3386,  the  Safe  Transportation  of  Food  Act 

As  a  cosponsor  of  H  R  3386,  i  believe  we 
must  put  an  end  to  the  unsanitany  practice  of 
hauimg  nonfood  items  m  vehicles  that  carry 
our  food  products  Consumers  place  their  trust 
in  Government  to  provide  for  the  safe  trans- 
portation of  their  food  We  cannot  afford  to 
stand  by  and  let  these  practices  continue 

This  bill  would  grant  the  necessary  authority 
to  the  Department  of  Transportation  to  issue 
regulations  that  would  prohihit  our  food  from 
being  transported  m  vehicles  that  previously 
carried  hazardous  substances  or  garbage 
H  R  3386  forms  a  needed  coalition  between 
the  Secretary  of  Transportation,  the  Secretary 
of  Health  and  Human  Sen/ices,  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  combat  this  crisis 

We  owe  it  to  the  American  people  to  pro- 
vide this  tjasic  safety  measure  if  we  do  not 
act  now  these  practices  will  continue  to  pose 
a  serious  danger  to  human  health  m  our 
Nation   The  time  has  come  to  mandate  these 


regulations  and  I  am  happy  to  offer  my  sup- 
port to  this  legislation 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
back  the  balance  of  mv  time. 

Mr.  WHITTAKER.  Mr.  Speaker,  I 
.yield  back  the  balance  of  mv  time, 

Mr.  THOMAS  A.  LUKEN,  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  tmie, 

Mr.  ANDERSON,  Mr,  Speaker.  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  Hou.se  .suspend 
th"  rule.s  and  pas.s  the  bill.  li.R.  3386. 
as  amended. 

The  que.slion  wa.s  taken. 

Mr,  CLINGER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I.  and  the  Chairs 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  ANDERSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H  R,  3386.  the  bill  just  con 
sidered. 

The  SPEAKER  pro  tempore,  Ls 
there  objection  to  the  request  of  the 
Kentleman  from  California? 

There  was  no  objection 


PERMITTING  A  PUBLIC  EVENT 
ON  THE  CAPITOL  GROUNDS  IN 
RECOGNITION         OF  EARTH 

DAY  • 

Mr  ANDERSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  agree  to 
the  Senate  concurrent  resolution  (S. 
Con.  Res.  98 1  resolved  that  Earth  Day 
1990  shall  be  permitted  to  sponsor  a 
public  event  with  musical  entertain- 
ment on  the  U.S.  Capitol  Grounds  on 
April  22.  1990. 

The  Clerk  read  as  follows; 
S,  Con  Res.  98 

Whereas    Congress    has    adopted    Public 
Law   101   186  dpsiBnaling  April  22.   1990.  as 
Kartii  Day     to  promote  the  pre.servation  of 
till'  t-nvironmi-nt; 

Wticreas  the  Pre.sident  lias  proclaimed  lii.s 
support  (or  Karth  Day  1990  and  called  on 
the  people  of  the  United  State.s  to  obserye 
tfie  day  with  appropriate  programs,  ceremo 
nie.s.  and  aciivitie.s  designed  to  promote 
greater  understanding  of  ecological  issues; 
and 

Whereas  Earth  Day  1990  has  expre.ssed  an 
intere.st  m  organizing  a  public  event  with 
musical  entertainment  to  promote  environ 
mental  awarene.ss  and  environmentally  re- 
.-.ponsible  behavior:  Now.  therefore,  be  it 

Resolved  by  the  Senate  ithe  House  of  Rep- 
resentatives concurring).  That  Earth  Day 
1990  shall  be  permitted  to  sponsor  a  public 
event  with  musical  entertainment  on  the 
United  State.s  Capitol  Grounds  on  April  22. 
1990,  This  event  shall  be  free  to  the  public 
and    arranged    not    to    interfere    with    the 
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needs  of  Congress,  under  conditions  to  be 
provided  by  the  Architect  of  the  Capitol  and 
the  Capitol  Police  Board.  For  the  purposes 
of  'his  re,solution.  the  promoters  of  Earth 
Day  1990  are  authorized  to  erect  upon  the 
t'nlted  States  Capitol  Grounds,  subject  to 
the  approval  of  the  Architect  of  the  Capitol. 
sucii  stage,  sound  amplification  devices,  and 
other  related  structures  and  equipment,  as 
may  bo  required  for  the  event  and  are  au- 
thorized to  make  any  arrangements  that 
may  be  required  to  carry  out  the  event. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  California  [Mr. 
Anderson]  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Ar- 
kansas [Mr,  Hammerschmidt]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Anderson]. 

Mr,  ANDERSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  Senate  Concurrent  Resolu- 
tion 98.  a  concurrent  resolution  au- 
thorizing a  public  event  with  music  for 
Earth  Day  1990  on  the  U.S.  Capitol 
Grounds, 

On  November  16.  1989.  the  House 
passed  Senate  Joint  Resolution  159.  to 
designate  April  22.  1990  as  Earth  Day 
and  to  set  aside  that  day  for  public  ac- 
tivities promoting  preservation  of  the 
global  environment.  I.  along  with  220 
of  our  colleagues,  joined  in  cosponsor- 
ship  of  the  House  version.  House  Joint 
Resolution  338. 

Earth  Day  1990  was  designated  by 
Congress  because  of  the  need  to  in- 
crease the  public  awareness  of  the 
international  environmental  crisis  we 
face  and  to  recognize  the  fact  that  we 
must  confront  environmental  prob- 
lems of  increasing  severity,  including— 
climate  change;  loss  of  forests,  wet- 
lands, and  other  wildlife  habitats,  acid 
rain,  air  pollution;  ocean  pollution; 
and  hazardous  and  solid  waste  build- 
up. 

On  Sunday.  April  22.  1990,  Earth 
Day  rallies  and  educational  programs 
will  be  taking  place  all  over  the  United 
States.  It  IS  fitting  and  appropriate  for 
an  Earth  Day  rally  to  also  take  place 
on  the  Grounds  of  our  Nation's  Cap- 
itol. The  passage  of  this  resolution  will 
allow  a  temporary  stage  and  associated 
equipment  to  be  erected  on  the  Cap- 
itol Grounds  for  this  event. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  join  me  in  support  of 
Senate  Concurrent  Resolution  98  in 
order  to  help  focus  our  Nation's  atten- 
tion on  our  global  environmental  prob- 
lems. 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  Senate  Concurrent 
Resolution  98  would  authorize  a  public 
event  on  the  Capitol  Grounds  to  be 
held  on  April  22.  1990.  in  observance 
of  Earth  Day.  Last  year.  Congress  des- 


ignated this  day  as  Earth  Day  in  order 
to  instill  a  greater  awareness  of  our 
environment  and  the  need  for  environ- 
mentally responsible  behavior  on  the 
part  of  each  American. 

It  is  estimated  that  20  million  Amer- 
icans participated  in  Earth  Day  1970. 
Twenty  years  later,  there  is  still  cause 
for  concern— issues  such  as  ozone  de- 
pletion, acid  rain,  efforts  to  save  the 
rain  forest,  the  disposal  of  hazardous 
wastes  and  many  others  are  in  the 
forefront  of  world  attention.  Hopeful- 
ly, lessons  learned  as  a  result  of  Earth 
Day  1990  will  help  each  of  us  recog- 
nize the  problems  we  face  and  what  we 
can  do  to  help  preserve  our  fragile  en- 
vironment. 

Senate  Concurrent  Resolution  98. 
which  was  passed  by  the  Senate  on 
February  28  provides  that  the  organi- 
zation known  as  Earth  Day  1990. 
which  includes  many  Members  of  Con- 
gress on  its  board,  shall  be  permitted 
to  sponsor  a  free  event  of  speakers  and 
music  on  the  Capitol  Grounds.  Costs 
for  the  stage  and  other  related  ex- 
penses will  be  paid  for  by  Earth  Day 
1990. 

Mr.  Speaker.  I  urge  passage  of 
Senate  Concurrent  Resolution  98  by 
the  House  today. 
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yield  back  the 


bal- 


Mr.  Speaker,  I 
ance  of  my  time. 

Mr.  ANDERSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Anderson]  that  the 
House  suspend  the  rules  and  concur  in 
the  Senate  concurrent  resolution. 
Senate  Concurrent  Resolution  98. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANDERSON,  Mr,  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
Senate  Concurrent  Resolution  98.  the 
Senate  concurrent  resolution  just 
adopted. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


MAKING  TECHNICAL  CHANGES 
AND  CORRECTING  ENROLL- 
MENT ERRORS  IN  DEPART- 
MENTS OF  COMMERCE.  JUS- 
TICE, AND  STATE,  THE  JUDICI- 
ARY, AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT,  1990, 
AND  IN  FOREIGN  RELATIONS 
AUTHORIZATION  ACT,  FISCAL 
YEARS  1990  AND  1991 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  joint  resolution  (H.J.  Res.  471).  to 
make  technical  changes  and  correct 
enrollment  errors  in  the  Departments 
of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Ap- 
propriations Act.  1990.  and  to  make 
technical  changes  in  the  Foreign  Rela- 
tions Authorization  Act,  fiscal  years 
1990  and  1991. 

The  Clerk  read  as  follows: 
H.J.  Res.  471 

Resotied  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  The  following  provisions  of  law 
are  repealed: 

(a)  Section  614  of  the  Departments  of 
Commerce.  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162). 

(b)  Section  302  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1990  and 
1991. 

Sec.  2.  (a)  If  the  dale  that  is  specified  in 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1990  and  1991.  as  the  date  by 
which  a  report  is  to  be  submitted  to  the 
Congress  is  a  dale  before  the  date  of  enact- 
ment of  that  Act.  then  the  final  date  for 
submission  of  that  report  shall  be  deemed 
to  be  the  date  that  is  sixty  days  after  the 
date  of  enactment  of  that  Act. 

(b)  Notwithstanding  the  date  specified  in 
section  153(b)(2)  of  that  Act.  the  Secretary 
of  State  shall  implement  the  plan  provided 
for  in  section  153(b)(1)  of  that  Act  not  later 
than  January  1,  1991, 

(C)  Notwithstanding  the  date  specified  in 
the  second  sentence  of  section  161(a)  of  that 
Act,  the  designation  of  model  foreign  lan- 
guage competence  posts  pursuant  to  that 
section  shall  be  made  not  later  than  sixty 
days  after  the  date  of  enactment  of  that 
Act. 

Sec  3.  (a)  Section  212  of  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162)  is  repealed, 

(b)  The  appropriations  language  under 
the  heading  "Educational  and  Cultural  Ex- 
change Programs"  in  the  Departments  of 
Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations 
Act.  1990  (Public  Law  101-162)  is  amended 
by  striking  "$160,300,000"  and  inserting  in 
lieu  thereof  "$156,506,000". 

The  SPEAKER  pro  tempore.  Under 
the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  Iowa  [Mr. 
Smith]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Minne- 
sota [Mr,  Frenzel]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith]. 
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Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con 
sume. 

Mr.  Speaker.  I  want  to  point  out 
that  this  is  not  a  supplemental.  What 
this  does  is  to  lift  a  ceiling  that  was 
imposed  upon  a  bill  that  passed  last 

fall. 

We   stayed   within   our   subcommit 
tees  302(b)  allocation,  but  due  to  an 
old  Vietnam-era  rule  which  only  ap 
plies  to  the  State  Department  and  the 
USIA,  they  are  forbidden  from  obli- 
gating  their   appropriations   until   an 
authorization  is  enacted  into  law.  An 
authorization  had  not  been  passed  at 
that  time  so  the  committee  waived  the 
provision  of  permanent  law,  but  limit 
ed  the  funding  to  the  fiscal  year  1989 
level.  This  resolution  releases  the  $363 
million  in  budget  authority  and  the 
$258  million  in  outlays  that  the  State 
Department  and  USIA  have  not  been 
permitted  to  spend  due  to  that  provi 
sion. 

We  reserved  this  amount  of  money 
so  we  would  still  be  within  our  overall 
302(b)  allocation.  But  when  the  earth- 
quake happened  in  California,  and 
that  emergency  funding  bill  came  up 
on  the  floor,  points  of  order  were  not 
made  at  that  time  to  waive  the  Budget 
Act.  So  the  emergencies  absorbed  the 
remaining  amount  of  money,  which  is 
really  the  allocation  set  aside  for  the 
State  Department  and  the  USIA. 
Since  no  points  of  order  were  raised  on 
the  earthquake  funding,  the  Office  of 
Management  and  Budget  agrees  that 
it  would  be  unfair  to  raise  any  on  this 
resolution  because  we  stayed  within 
our  302(b).  We  were  one  of  the  few 
subcommittees  that  did  stay  within 
our  302(b)  allocation 

It  would  be  unfair  to  the  State  De- 
partment and  the  USIA  to  continue  to 
impose  the  restriction  at  this  time. 
This  resolution  only  fulfills  the  level 
that  was  promised  them  in  the  fiscal 
year  1990  appropriation  bill  at  the 
time  it  came  out  of  conference  and 
was  passed  by  the  House  and  Senate 
last  fall.  Since  that  time,  as  we  all 
know,  there  have  been  a  lot  of  changes 
in  Eastern  Europe,  in  Central  Amer- 
ica, and  even  in  South  Africa,  so  they 
need  the  money,  at  least  at  the  level 
provided  in  the  bill  last  fall.  As  the  use 
of  bullets  winds  down,  the  need  for  di 
plomacy  increases,  so  it  may  not  be 
unreasonable  to  say  that  they  need 
even  more  money.  But  we  are  not 
asking  for  more  money— only  the 
amount  that  was  provided  to  the  State 
Department  and  USIA  at  the  time  the 
appropriation  bill  was  passed  last  fall. 
They  had  every  right  to  expect  this 
amount  of  money.  We  are  bringing 
this  bill  to  the  floor  today  to  waive  the 
ceiling  that  was  imposed  until  the  au- 
thorization was  enacted.  The  authori- 
zation was  enacted  in  February,  so  we 
are  asking  the  House  to  repeal  the 
ceiling   and   permit   them   to  obligate 
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the  full  amount  of  money  included  in 
the  bill. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  am  a  little  confused.  How  did  the 
earthquake  bill  get  in  the  middle  of 
the  State  Department  authorization? 

Mr.  SMITH  of  Iowa.  Because  when 
we  passed  the  appropriation  on  Octo- 
ber 19.  we  left  room  in  our  subcommit- 
tees' 302(b)  allocation  and  in  the  total 
allocation  for  this  amount  of  money. 
But  the  earthquake  bill  came  along 
after  that,  and  that  bill  caused  us  to 
exceed  the  total  amount  that  was 
available  for  budget  authority  and 
outlays  in  the  budget  for  the  entire 
Government. 

Mr  WALKER  The  earthquake  bill 
was  under  the  jurisdiction  of  the  gen- 
tleman's committee? 

Mr.  SMITH  of  Iowa.  No.  No.  it  was 
not. 

Mr.  WALKER.  How  did  the  earth- 
quake money  get  into  the  gentleman's 
302(b)? 

Mr.  SMITH  of  Iowa.  Well,  the  Small 
Business  Administration  disaster  loan 
funding  was  under  our  jurisdiction, 
and  a  supplemental  appropriation  of 
$500  million  was  in  the  disaster  bill. 
Also  we  have  a  ceiling  on  the  total 
amount  for  the  whole  Government. 
Mr.  WALKER.  I  understand,  but  let 

me  understand  this 

Mr.  SMITH  of  Iowa.  Then  we  have  a 
waiver  of  the  Budget  Act.  We  are  sup- 
posed to  have  a  waiver  to  spend  any 
more  money  after  that. 

Mr.  WALKER.  Yes,  I  understand 
that,  but  if  I  understood  the  gentle- 
man correctly  a  couple  of  minutes  ago. 
he  .said  our  problems  stemmed  from 
the  fact  that  no  one  objected  or  made 
points  of  order  against  the  earthquake 
bill  when  the  earthquake  bill  came  to 
the  floor? 
Mr.  SMITH  of  Iowa.  That  is  true. 
Mr.  WALKER.  And  then,  when  the 
earthquake  bill  did  come  to  the  floor, 
without  anybody  raising  points  of 
order,  all  of  a  sudden  the  State  De- 
partment did  not  have  any  money? 

Mr.  SMITH  of  Iowa.  Yes.  that  fol- 
lows. There  is  a  total  ceiling,  contained 
in  the  budget  resolution,  on  the  total 
amount  of  outlays  and  budget  author- 
ity for  the  whole  government. 
Mr.  WALKER.  I  understand  that. 
Mr.  SMITH  of  Iowa.  We  left  room  in 
that  for  this  bill,  then  the  disaster 
funding  bill  came  along  and  absorbed 
it.  so  there  was  not  any  room  then  in 
the  total  amount  for  the  year. 

Mr.  WALKER.  So  this  has  nothing 
to  do  with  the  gentleman's  302;  it  has 
only  to  do  with  the  upward  cap  on  the 
Federal  Government? 
Mr.  SMITH  of  Iowa.  Right. 
Mr.  WALKER.  So  what  we  would  be 
doing  IS  lifting  the  cap  on  the  whole 


Federal  Government  in  order  to  give 
the  State  Department  its  money? 

Mr.  SMITH  of  Iowa.  Well,  yes,  that 
is  so.  This  means,  like  in  the  disaster 
funding  bill,  that  the  deficit  would  be 
greater  than  it  was  anticipated  to  be 
under  the  budget  resolution. 

Mr.  WALKER.  So  I  understand  it, 
the  bill  we  have  before  us  is  not  deal- 
ing with  the  gentleman's  subcommit- 
tee or  with  its  302;  we  are  actually  lift- 
ing the  cap  on  the  entire  Federal  Gov- 
ernment? 
Mr.  SMITH  of  Iowa.  No. 
Mr.  WALKER.  We  are  doing  that  in 
order  to  give  the  State  Department 
more  money? 

Mr.  SMITH  of  Iowa.  This  is  not  the 
first  one.  But  the  total  amount  of  the 
deficit  will  be  more  because  those  dis- 
asters occurred  and  we  did  not  waive 
the  Budget  Act  at  that  time  as  it  ap- 
plied to  those  disasters. 

Mr.  WALKER.  But  we  are  not 
paying  for  any  disasters  here;  we  are 
giving  money  to  the  State  Depart- 
ment, are  we  not? 

Mr.  SMITH  of  Iowa.  Yes.  we  are 
giving  them  money  that  was  promised, 
provided  an  authorization  was  en- 
acted, before  the  disasters  occurred. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  time  pre- 
viously assigned  to  me  be  yielded  to 
the  distinguished  gentleman  from 
Kentucky  [Mr.  Rogers]. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 
There  was  no  objection. 
Mr.  ROGERS.  Mr.  Speaker.  I  thank 
my  distinguished  colleague,  the  distin- 
guished gentleman  from  Minnesota 
[Mr.  Frenzel],  for  reserving  the  time 
in  my  absence  until  I  made  it  to  the 
floor,  and  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
joint  resolution  before  us. 

First,  let  me  state  that  the  Office  of 
Management  and  Budget  is  for  this 
legislation.  The  administration  sup- 
ports passage  of  this  legislation,  and  I 
would  hope  that  every  Member  of  this 
body  would  do  the  same. 

This  joint  resolution  addresses  a 
very  unique  situation  arising  out  of 
the  Appropriation  Committee's  deci- 
sion last  fall  to  await  enactment  of  an 
authorization  bill,  which  everyone 
here,  I  think,  wants,  for  the  Depart- 
ment of  State  and  the  U.S.  Informa- 
tion Agency. 

At  the  time  of  our  conference  with 
the  Senate  on  the  bill  providing  funds 
to  both  of  those  agencies,  a  fiscal  year 
1990  authorization  bill  had  not  yet 
cleared  through  the  Congress.  In  fact, 
it  was  seriously  encumbered  by  a 
number  of  provisions  opposed  by  the 
administration— issues  that  invited  re- 
jection by  the  President,  so  the  Appro- 
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priations  Committee  or  the  subcom- 
mittee decided  to  defer  to  the  authori- 
zation committee. 

As  the  subcommittee  chairman  has 
pointed  out.  under  current  permanent 
law.  a  holdover  from  the  Vietnam  era, 
these  agencies,  the  State  Department 
and  USIA,  may  not  expend  funds 
without  an  enacted  authorization  bill. 
The  authorization  was  not  imminent, 
and  it  was  felt  that  the  best  way  to 
proceed  was  to  keep  these  agencies  at 
their  1989  levels  and  move  the  confer- 
ence report,  which,  I  should  add,  pro- 
vided funds  for  the  important  work  of 
the  Commerce  Department,  the  Jus- 
tice Department,  the  Judiciary,  and 
some  22  other  independent  agencies 
and  commissions. 

a  1600 

Mr.  Speaker,  in  fairness  to  those 
other  agencies  we  recommended 
moving  ahead  on  the  conference  bill 
minus  the  State  and  USIA,  and  we  did 
so.  So,  while  the  other  agencies  in  our 
bill,  and  in  all  the  other  appropriation 
bills,  have  their  regular  appropriations 
for  this  year,  the  State  Department 
and  the  USIA  are  frozen  at  the  1989 
levels,  levels  which,  if  continued,  will 
cause  disruptions  in  their  operations. 

Recognizing  the  disruptive  impact,  it 
was  our  intention  to  repeal  the  restric- 
tion once  the  authorization  was  signed 
by  the  President.  Last  month  that  oc- 
curred. The  President  signed  the  au- 
thorization, and  the  resolution  before 
us  removes  the  fence  on  those  funds 
which  everyone  understood  would  be 
done  at  the  time  the  fence  was  put 
around  it. 

As  Members  will  be  advised,  repeal- 
ing this  bill  causes  our  subcommittee 
to  breach  the  302(b)  ceiling.  We  recog- 
nize that.  The  chairman  has  said  that, 
and  we  are  concerned  about  it,  and  it 
is  not  an  easy  pitch  to  make  here,  but 
the  problem  is,  due  to  that  portion  of 
emergency  disaster  assistance  that 
came  from  our  subcommittee  last  fall 
to  deal  with  the  dire  impact  of  the 
earthquake  in  California  and  Hurri- 
cane Hugo,  it  was  a  need  we  could 
never  have  foreseen. 

Absent  those  emergencies,  there 
would  be  no  budget  problem  today  be- 
cause we  had  reserved  enough  302(b) 
allocation  in  our  subcommittee  to 
cover  what  we  are  asking  today.  But 
we  waited,  deferring  action  to  the  au- 
thorization committee,  and  in  the 
meantime  these  disasters  occurred  and 
took  away  the  authorization  that  we 
otherwise  would  have  had  today  for 
the  purpose  of  State  and  USIA. 

At  the  time  of  our  conference,  we 
were  under  our  budget  ceiling,  even 
without  restricting  State  and  USIA  to 
their  1989  levels,  but  now  we  are  in  a 
unique  situation,  one  recognized  by 
the  administration  and  OMB  who 
both  support  passage  of  this  resolu- 
tion. 


Mr.  Speaker,  let  me  make  two  final 
points. 

First,  the  effects  on  these  agencies 
of  operating  at  1989  or  CR  levels  must 
be  considered.  The  funds  in  our  bill 
for  State  principally  support  the  costs 
of  carrying  out  American  business 
abroad,  diplomatic  and  commercial,  in 
safe  and  secure  working  conditions.  If 
America  is  to  continue  in  its  leader- 
ship role  in  this  rapidly  changing 
world,  we  cannot  shortchange  our  out- 
reach agencies.  State  and  USIA.  Lech 
Walesa,  Vaclav  Havel,  other  leaders  of 
the  East  European  revolution,  have 
said  that  America's  continuous  contact 
by  way  of  the  Voice  of  America,  USIA, 
was  one  of  the  chief  reasons  they  were 
successful.  However,  if  our  communi- 
cations were  important  before  our 
friends  gained  power,  are  they  not  vi- 
tally more  important  as  our  friends  at- 
tempt to  rebuild  democracy  in  those 
countries  after  50  years  of  commu- 
nism? USIA  is  more  important  now 
than  it  was  then,  and  we  must  under- 
stand that  and  fund  these  agencies  as 
they  need  to  be.  If  we  do  not  repeal 
section  614,  every  aspect,  from  inter- 
national broadcasting  to  exchanges, 
will  be  harmed,  and  furloughs  in  this 
agency  could  be  expected. 

Second  and  finally,  there  is  no  dis- 
pute over  the  increased  level  of  fund- 
ing for  these  agencies.  No  one  is  argu- 
ing that  for  fiscal  year  1990.  There 
never  was  an  argument  about  the  find- 
ing level.  We  all  agreed  on  it,  but  we 
never  deferred  to  the  authorization 
process,  which  is  now  complete,  and 
now  we  desperately  need  to  remove 
this  shackle. 

OMB  and  the  department  support 
this  bill.  The  administration  supports 
it.  And  I  believe  the  Congress  should 
follow  suit. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Prenzel]. 

Mr.  PRENZEL.  Mr.  Speaker,  when  a 
unanimous  consent  was  raised  last 
week  to  bring  this  bill  up,  I  indicated 
my  opposition  and  voiced  an  objection 
to  the  unanimous-consent  request. 
Members  who  were  present  or  listen- 
ing at  the  time  will  recall  that  I  indi- 
cated that  there  is  a  serious  Commit- 
tee on  the  Budget  problem  with  this 
bill.  The  Committee  on  Appropriations 
has  breached  it  committee  allocation 
provided  in  the  fiscal  year  1990  con- 
current budget  resolution  by  $1.7  in 
budget  authority  and  $2.6  billion  in 
outlays.  The  repeal  of  section  614 
would  add  an  additional  $363  million 
in  budget  authority  and  $258  million 
in  outlays.  That  is  a  quarter  of  a  bil- 
lion to  the  State  Department  budget. 

Mr.  Speaker,  I  suspect  that  there  are 
not  a  lot  of  Members  of  Congress  who, 
having  to  choose  between  the  highest 
priorities  for  this  country,  would 
choose  to  give  some  more  money 
across  the  board  to  that  State  Depart- 
ment budget,  however  necessary  the 


administration  may  say  those  funds 
are  going  to  be.  A  quarter  of  a  billion 
dollars  is  quite  a  lot  of  money,  and  it  is 
something  that  we  normally  do  not  let 
loose  of. 

Mr.  Speaker,  it  was  stated  here  on 
the  floor  that  this  is  not  a  supplemen- 
tal appropriation.  I  suppose  technical- 
ly it  is  not  a  supplemental  appropria- 
tion. However,  Mr.  Speaker,  it  quacks 
like  a  duck.  It  is  providing,  after  se- 
quester, an  extra  quarter  of  a  billion 
dollars  for  an  agency  we  thought  we 
had  funded  when  we  passed  our  appro- 
priation bills  last  year,  and  by  simply 
repealing  one  section  we  are  going  to 
give  that  extra  $250  billion,  despite 
the  fact  that  we  had  to  be  careful  with 
some  other  priorities. 

Mr.  Speaker,  even  a  supplemental 
might  not  be  a  bad  idea,  if  the  admin- 
istration really  needs  the  money,  as  it 
says  it  does  in  this  case,  if  we  were  not 
restoring  a  sequester.  I  think  the  prac- 
tical fact  is  that  this  is  a  supplemen- 
tal. It  was  not  offset,  and,  in  fact,  we 
are  restoring  sequestered  money 
which  the  State  Department  would 
rather  spend.  I  do  not  blame  them.  So 
would  all  the  other  departments  of 
Government. 

Mr.  Speaker,  the  statements  made 
by  the  distinguished  chairman  of  the 
subcommittee  and  its  distinguished 
vice  chairman  are  in  my  opinion  accu- 
rate. Prom  what  I  understand,  the 
subcommittee  reserved  money  under 
its  302(b)  allocation  to  provide  these 
funds.  The  problem  was  the  commit- 
tee, the  full  committee,  did  not  do  so, 
and  in  fact,  not  only  did  it  spend  these 
funds,  it  spent  additionally  so  that  we 
have  a  situation  of  being  $1.7  billion 
over  in  outlays  even  before  these  ex- 
penditures are  going  to  be  made. 

So.  Mr.  Speaker,  we  have  effectively 
a  supplemental.  We  have  a  supplemen- 
tal that  is  not  offset  by  any  savings. 

Pinally.  we  have  effectively  a  resto- 
ration of  the  sequester  for  one  agency 
of  the  Government,  and  all  the  other 
agencies  of  Government  are  looking 
around  for  ways  to  relieve  their  dis- 
tress and  not  finding  it. 

Mr.  Speaker.  I  think  it  would  be  a 
real  mistake  to  set  the  precedent  of 
what  I  would  call  a  backhanded,  un- 
derground supplemental,  which  is 
being  made  under  a  procedure  of  sus- 
pension of  the  rules,  which  will  not 
even  let  us  amend  or  debate  properly 
the  problem,  and  under  that  particu- 
lar arrangement  we  are  being  asked  to 
liberate  an  extra  $250  million. 

My  colleagues  have  heard  some  of 
the  reasons  that  this  is  to  be  used  for: 
embassy  security  and  USIA.  and  some 
of  those  items  many  of  us  think  are 
important,  but  may  not  be  as  impor- 
tant as  medical  care,  and  hunger  pro- 
grams and  some  others  that  would 
also  like  restoration  of  their  funds. 

For  the  reason  of  trying  to  hold  to- 
gether a  responsible  budget  process,  of 
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trying  to  make  good  what  we  said  we 
were  going  to  do  when  we  passed  the 
budget  resolution  last  year  and  to 
make  this  kind  of  extra  funding  at 
least  comparable  to  others;  that  is. 
with  a  tradeoff  or  not  at  all.  I  believe 
that  we  should  defeat  this  particular 
proposal. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Arizo- 
na [Mr.  Kolbe]. 

Mr.  KOLBE.  Mr.  Speaker,  listening 
to  the  arguments  of  the  previous 
speaker.  I  think  that  there  are  some 
misunderstandings  about  the  way  this 
process  has  worked,  and  those  that 
have  been  involved  in  this  with  the 
subcommittee  I  think  do  understand 
what  happened  last  year,  why  we  are 
in  a  position  that  no  other  subcommit- 
tee, no  other  agency,  finds  itself  in. 

So.  Mr.  Speaker.  I  do  rise  in  support 
of  this  measure,  one  that  has  been 
sponsored  by  my  chairman  of  the  Sub- 
committee on  Commerce.  Justice. 
State,  and  Judiciary  of  the  Committee 
on  Appropriations. 

Z  1610 

Last  year  we  were  all  very  eager  to 
get  out  of  here  and  adjourn  before  the 
Thanksgiving  holiday.  On  the  last  day 
of  the  session,  we  were  informed  that 
President  Bush  intended  to  veto  the 
State  Department  authorization— not 
appropriation,  but  authorization  bill. 
The  Department  of  State  is  under  a 
unique  restriction  in  the  authoriza- 
tion/appropriation process.  Law. 
which  goes  back  to  the  1960's,  specifi 
cally  prohibits  providing  an  appropna 
tion  for  the  State  Department  or  U.S. 
Information  Agency  unless  there  is  a 
signed  authorization.  In  past  years  we 
have  inserted  language  in  the  appro- 
priation bills  to  allow  obligation  of  the 
funds,  even  when  there  was  no  signed 
authorization;  however,  due  to  a 
unique  situation  at  the  end  of  last 
year,  we  were  unable  to  get  agreement 
to  do  this  for  the  fiscal  year  1990  bill. 

In  negotiations  with  the  Senate  we 
were  able  to  agree  on  a  compromise  to 
ensure  that  the  other  Federal  depart- 
ments funded  by  this  subcommittee, 
that  is.  Commerce,  and  Judiciary,  were 
not  held  hostage  by  the  problems  we 
had  with  the  authorization  for  the 
State  Department.  Section  614  was 
added  to  the  bill  to  basically  place  the 
State  Department  under  continuing 
resolution  restrictions.  Although  we 
had  no  continuing  resolution  last  year. 
State  Department  is  being  treated  as  if 
we  did.  Now.  I  know  it  is  fashionable 
to  bash  the  State  Department.  They 
really  do  not  have  much  of  a  constitu- 
ency in  Congress— hardly  anyone  ever 
goes  to  bat  for  State.  But.  I  think  a 
distinction  needs  to  be  made  between 
foreign  aid  which  is  not  funded  by  this 
bill  and  the  administration  of  the 
State  Department  which  is.  Salaries, 
security  for  our  personnel  overseas, 
and    maintenance    of    our    buildings 
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abroad  are  all  funded  by  the  State  De- 
partment appropriation.  It  is  not  fair 
for  us  to  hold  their  budget  hostage  to 
the  fact  that  the  political  climate  in 
Washington  last  November  did  not 
allow  for  a  more  equitable  solution 
that  everybody  on  the  Appropriations 
Committee  thought  we  were  going  to 
have. 

The  Director  of  the  Office  of  Man- 
agement and  Budget  has  expressed 
the  administrations  support  for  this 
resolution  even  though  its  passage 
does  violate  technically  the  Budget 
Act.  This  unfortunate  turn  of  events 
occurred  because  our  appropriations 
bill  was  tapped  for  some  of  the  funds 
necessary  to  respond  to  two  enormous 
national  disasters— Hurricane  Hugo 
and  the  San  Francisco  earthquake. 
Again.  I  do  not  believe  the  administra- 
tion of  the  State  Department  should 
be  held  hostage  to  the.se  unforeseen 
tragedies,  and  the  fact  that  the  au- 
thorizing committee  and  the  Appro- 
priations Committee  between  the 
House  and  the  Senate  have  thus  prob- 
lem. 

So  I  echo  my  chairman  in  asking  for 
vour  support  for  this  resolution. 

Mr.  ROGERS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Broomfield].  the  ranking 
Republican  on  the  Foreign  Affairs 
Committee. 

Mr  BROOMFIELD.  Mr.  Speaker,  I 
am  happy  to  join  the  subcommittee 
chairman,  the  gentleman  from  Iowa 
[Mr  Smith]  and  also  the  gentleman 
from  Kentucky  [Mr.  Rogers]  in  sup- 
port of  this  resolution. 

I  support  this  resolution  and  hope 
that  it  will  bring  the  lengthy  process 
of  the  State  Department  authoriza- 
tion to  a  clo.se. 

Hou.se  Joint  Resolution  471  repeals 
two  specific  provisions  in  the  Com- 
merce. Justice,  State  Appropriation 
Act  and  the  State  Department  Au- 
thorization Act.  This  is  being  done  as 
part  of  a  compromise  between  the 
Senate  Foreign  Relations  and  Appro- 
priations Committees,  which  was  made 
in  order  to  gain  Senate  approval  of 
H.R.  3792,  the  State  Department  au- 
thorization bill. 

The  first  part  of  this  legislation,  the 
repeal  of  section  614  of  the  Depart- 
ments of  Commerce,  Justice,  State, 
and  Related  Agencies  Appropriations 
Act  of  1990,  IS  necessary  to  release 
funds  for  the  State  Department  and 
USIA  at  fiscal  year  1990  levels. 

The  second  part  of  this  legislation, 
the  repeal  of  section  302  of  the  For- 
eign Relations  Authorization  Act  for 
1990  and  1991,  will  remove  the  require- 
ment that  funds  for  the  Board  for 
International  Broadcasting  be  author- 
ized prior  to  being  spent.  This  was  an 
expansion  of  current  law  which  re- 
quires State  Department  funds  to  be 
authorized  before  being  spent. 

I  support  this  compromise  as  essen- 
tial to  completion  of  the  State  Depart- 


ment budget  process.  Let  me  make  it 
clear,  however,  that  I  will  continue  to 
insist  that  BIB  funds  receive  authori- 
zation from  this  committee  before 
being  spent. 

I  want  to  thank  the  chairman  of  our 
committee,  Mr.  Fascell,  for  his  efforts 
on  the  State  Department  authoriza- 
tion bill.  His  leadership  and  persist- 
ence have  protected  the  committee's 
role  as  an  authorizer  in  the  budget 
process.  Both  Republican  and  Demo- 
crat members  of  the  committee  have 
benefited  from  your  efforts. 

Finally,  Mr.  Speaker,  I  want  to  indi- 
cate the  strong  support  of  the  admin- 
istration in  behalf  of  this  legislation. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
one  minute  to  the  gentleman  from 
Minnesota  [Mr.  FrenzelI. 

Mr.  FRENZEL.  Mr.  Speaker,  one  of 
the  previous  speakers  indicated  there 
wais  some  misunderstanding.  I  have 
not  .seen  any  fact  presented  here  that 
is  as  yet  misunderstood. 

I  have  agreed  that  the  subcommittee 
has  done  its  job.  It  met  its  section  302 
allocations.  It  has  followed  up  as  it 
felt  its  obligations  required  it  to  do  so 
with  this  request  for  repeal. 

I  have  not  indicated  that  the  admin- 
istration does  not  want  this  bill.  It 
does.  I  think  everybody  understands 
those  things. 

What  the  important  point  is  wheth- 
er we  should  spend— well,  let  us  start 
at  the  beginning.  The  first  is  whether 
we  should  pass  what  is  in  effect,  a  sup- 
plemental, which  is  not  offset  by  re- 
duced spending  elsewhere,  whether  we 
should  make  up  for  what  are  the  evil 
effects  of  a  sequester  on  one  agency 
where  we  do  not  do  it  anyplace  else, 
and  whether  we  should  handle  a  quar- 
ter-of-a-billion  dollar  expenditure 
from  the  Treasury  under  the  suspen- 
sion proce.ss. 

I  think  if  we  are  trying  to  preserve 
the  precedents  of  the  House  and 
trying  to  preserve  some  kind  of  disci- 
pline from  our  budget  resolution  of 
last  year.  The  answer  to  all  those 
questions  is  "No."  we  do  not  want  to 
do  that,  and  I  hope  the  Members  will 
vote  against  the  bill. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich], the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker.  I  rise 
with  the  greatest  reluctance  to  dis- 
agree with  my  good  friend,  the  gentle- 
man from  Minnesota,  who  I  think  is 
doing  the  Lord's  work  on  trying  to 
bring  fiscal  responsibility  to  this 
House,  but  I  have  to  make  the  point  to 
my  colleagues  that  to  some  extent  the 
State  Department  is  caught  up  here  in 
a  congressional  problem,  that  at  a 
time  when  the  President  of  the  United 
States  is  dealing  with  dramatic 
changes  in  Eastern  Europe,  when  he  is 
trying  to  be  helpful  in  Nicaragua, 
when    there    are    a    range    of    things 
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which  virtually  every  Republican 
would  say  we  must  be  helpful  with,  is 
not  the  time  for  us  to  be  involved  in 
crippling  the  ability  of  the  State  De- 
partment, particularly  with  the  U.S. 
Information  Agency  and  with  aid  to 
Eastern  Europe. 

So  I  would  encourage  every  one  of 
my  colleagues  who  wants  to  strength- 
en George  Bush's  hand  in  dealing  with 
Eastern  Europe  and  who  wants  to  help 
the  United  States  in  developing  free- 
dom across  the  planet,  that  in  this 
particular  case  it  would  be  inappropri- 
ate to  punish  the  State  Department 
for  what  is  in  essence  an  internal  con- 
gressional hang-up. 

Mr.  Speaker,  I  would  urge  a  yes  vote 
on  this  particular  suspension. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dymally]. 

Mr.  DYMALLY.  Mr.  Speaker,  this 
joint  resolution,  introduced  by  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  on  Commerce, 
Justice,  State,  the  Judiciary  and  Re- 
lated Agencies,  was  jointly  referred  to 
the  Committees  on  Appropriations 
and  on  Foreign  Affairs.  The  resolution 
would  lift  the  spending  ceiling  im- 
posed on  the  Department  of  State  and 
the  U.S.  Information  Agency  by  sec- 
tion 614  of  the  Departments  of  Com- 
merce. Justice,  State,  the  Judiciary 
and  Related  Agencies  Appropriations, 
1990.  The  joint  resolution  would  also 
repeal  a  provision  in  the  State  author- 
ization for  fiscal  years  1990  and  1991 
regarding  the  requirement  for  authori- 
zation for  the  Board  for  International 
Broadcasting. 

As  Members  will  recall,  the  original 
State  Department  authorization  con- 
ference report  was  vetoed  late  last  ses- 
sion by  the  President  because  of  the 
so-called  Moynihan  amendment.  A 
clean  bill  without  Moynihan  was  intro- 
duced and  passed  in  the  House,  but 
was  held  up  in  the  Senate  on  the  final 
day  of  the  session. 

Because  of  the  delay  in  the  authori- 
zation process,  the  Appropriation 
Committees  decided  to  hold  the  obli- 
gational  authority  of  State  and  USIA 
at  fiscal  year  1989  levels.  This  joint 
resolution  would  free  up  approximate- 
ly $174  million  for  the  State  Depart- 
ment and  $52  million  for  USIA  in  obli- 
gational  authority.  Failure  to  approve 
this  technical  measure  will  lead  to  the 
inability  of  the  United  States  to  meet 
its  treaty  commitments  and  may  force 
the  Department  of  State  to  rob  other 
important  programs  to  attempt  to 
meet  these  commitments.  In  addition, 
it  will  deny  $42  million  in  desperately 
needed  operating  funds  to  maintain 
U.S.  missions  abroad,  including  our 
effort  to  increase  the  U.S.  presence  in 
Eastern  Europe  and  may  lead  to  denial 
of  services  to  other  U.S.  Government 
agencies,  such  as  the  Agency  for  Inter- 
national Development  and  USIA.  It 
may  also  deny  the  Inspector  General 


5511 


of  the  Department  of  State  the  ability 
to  carry  out  the  full  program  of  audits 
and  investigations  of  the  Department 
planned  for  this  year. 

I  would  urge  the  Members  to  sup- 
port this  resolution. 

Mr.  ROGERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  hope  that  the 
Members  would  vote  aye  on  this  meas- 
ure. It  is  important  to  restore  these 
funds  to  the  State  Department  and 
the  USIA  so  that  we  can  communicate 
America's  message  across  the  world.  I 
urge  an  aye  vote. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  will  conclude  by 
merely  quoting  from  a  letter  from  Di- 
rector Darman  to  me  dated  March  13. 
I  think  one  of  the  two  sentences  can 
summarize  it.  He  says: 

Given  that  the  Congress  did  not  raise  the 
points  of  order  against  the  second  continu- 
ing resolution  in  October— 

That  is  the  earthquake  resolution— and 
that  that  Is  what  caused  the  current  prob- 
lem, I  now  conclude  that  it  is  unfair  to  insist 
on  the  points  of  order  that  could  be  raised 
against  your  resolution  (H.  J.  Res.  471)  to 
repeal  section  614. 

It  is  a  just  a  matter  the  State  De- 
partment and  USIA  are  caught  in  an 
unfair  situation  because  of  Hurricane 
Hugo  and  the  earthquake  emergencies 
which  took  money  out  of  the  total 
amoimt  of  funding  allocated  for  the 
year  after  the  appropriations  bill  for 
the  State  Department  and  USIA  had 
passed. 

I  am  asking  for  an  aye  vote. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Iowa  [Mr.  Smith]  that  the  House  sus- 
pend the  rules  and  pass  the  joint  reso- 
lution. House  Joint  Resolution  471. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  armouncement,  further 
proceedings  on  this  motion  will  be 
postponed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
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ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  House  Joint  Resolution  471, 
the  joint  resolution  just  considered, 
and  that  I  be  permitted  to  include 
tables,  charts,  and  other  extraneous 
materials. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  5,  rule  I,  the 
Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  4328,  by  the  yeas  and  nays; 

H.R.  2209,  by  the  yeas  and  nays; 

H.R.  908,  by  the  yeas  and  nays; 

H.R.  3386,  by  the  yeas  and  nays;  and 

House  Joint  Resolution  471,  by  the 
yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


TRADE  AGENCY 
AUTHORIZATION  ACT 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill  H.R.  4328,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKI]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4328. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  424,  nays 
0  not  voting  8,  as  follows: 
[Roll  No.  42] 
YEAS-424 


Ackerman 

Boxer 

Conte 

Akaka 

Brennan 

Conyers 

Alexander 

Brooks 

Cooper 

Anderson 

Broomfield 

Costello 

Andrews 

Browder 

Coughlin 

Aiinunzio 

Brown  <CA) 

Courter 

Anthony 

Brown  (CO* 

Cox 

Applegate 

Bruce 

Coyne 

Archer 

Bryant 

Craig 

Armey 

Buechner 

Crane 

Aspin 

Bunning 

Crockett 

Atkins 

Burton 

Dannemeyer 

AuColn 

Bustamante 

Darden 

Baker 

Byron 

Davis 

Ballenger 

Callahan 

de  la  Garza 

Bartlett 

Campbell  (CA) 

DeFazio 

Barton 

Campbell  (CO) 

DeLay 

Bateman 

Cardin 

Dellums 

Beilenson 

Carper 

Derrick 

Bennett 

Can- 

DeWine 

Bentley 

Chandler 

Dickinson 

Bereuler 

Chapman 

Dicks 

Berman 

Clarke 

Dingell 

BevUl 

Clay 

Dixon 

Bilbray 

Clement 

Donnelly 

BUley 

Clinger 

Dorgan  (ND) 

Boehlert 

Coble 

Doman  (CA) 

Boggs 

Coleman  (MO) 

Douglas 

Bonior 

Coleman  (TX) 

Downey 

Borski 

Collins 

Dreier 

Bosco 

Combest 

Duncan 

Boucher 

Condit 

Durbin 
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Dwyer 

DymaJly 

Dyson 

Elarly 

Eckart 

Edwards  i  CA ) 

Edwards   OK' 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Fasceii 

Fa*ell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Flippo 

Foglietla 

Ford    MI 

Frank 

Frenzei 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbon.'! 

Gillmor 

Gilmar. 

Gingrich 

Glirltmaii 

Gonzalez 

Goodlmg 

Gordon 

Goss 

GradLsijn 

Grand  > 

Gran'- 

Gra> 

Gr^-en 

CJ'jarini 

Gunderson 

Hall    OH 

Hall    TX' 

Hamilton 

Hammervhmidt 

Hancock 

Han.se  n 

Harrut 

Haster- 

Hatcher 

Hawkins 

Hayes  (IL) 

Hayes  i  LA  > 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hochbrueckner 

Holloway 

Hopkins 

Horton 

Houghton 

Hover 

H'lbbaril 

HurKabv 

HuKhfs 

Hunter 

Hutto 

Hyde 

Inho(e 

Ireland 

Jacob-s 

James 

Jenkin.s 

Johnson  'CTi 

Johnson   SDi 

Johnston 

Jones    GA  ' 

Jones  '  .VC 

Jontz 

Kanjorsk; 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 


Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaPalce 

Lagoniiarsino 

Lancaster 

Lantos 

Laughhn 

Leach  ■  IA> 

Leath    TX' 

Lehman  ■  CA  ' 

Lehman  'FL> 

Lent 

Levin  ( MI  i 

Levine  'CA  ■ 

LewLs  '  CA  ' 

Le»'.s  'FL' 

I#a  us    GA  ' 

Lightfoot 

Lipinski 

Liiingston 

Uo;.d 

Lx)ng 

Lo*ery  '  CA 

Lowey  ■  NY 

LuKen.  Thomas 

Lukens.  Donald 

.Machtley 

.Madigan 

Manton 

Markes 

Marlenee 

Martin  >  IL' 

.Martin  iNY' 

Mar'inez 

MaLsui 

Mavroules 

Mazzoli 

McCandles-s 

McCloskev 

M'-Cr^ry 

.McCurdy 

.McDade 

McD>-rmot' 

MrExen 

McGrath 

McHugh 

.McMillan  ■  NC 

Mr.Millen    .MD 

McNulty 

Mnvnrs 

.Mfume 

Mirh.-l 

Miller    CA' 

Miller  'OH- 

Miller  '  WA' 

Mineta 

Moakley 

Mohnari 

Moilohan 

.M'jntgomery 

Moody 

.Moorhead 

Mor'*lla 

Morri.son  '  CT ' 

.Morn.son    WA 

.Mra/.ek 

Mirph> 

.M  .r-ria 

M.-TS 

Nalrher 

Seal    MAI 

Neal    NC' 

NeLson 

Niel.son 

.Nowak 

Oakar 

Ob'-rstar 

Ob*y 

Olin 

Ortiz 

Owens  cNY) 

Owens  I  UT ' 

Oxlc\ 

Packard 

Palione 

Panetta 

Parker 

Parri.s 

Pasha:,  an 

Patterson 

Paxon 


Payne  NJ 
Payne  VA 
Pease 

Pelosi 

Penny 

Ferkin.s 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purse  1 1 

QuiUen 

Rahall 

Rangel 

Ravenei 

Ra> 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Rose 

Rostenko'*ski 

Roth 

Ro'ikema 

Roaland    CT' 

Rowland    GAi 

Roybal 

R  u.sso 

.Sabo 

Saiki 

Sangmei.ster 

.Sarpaliu.s 

Saiage 

.Sa'*\er 

.Saxton 

Schaefer 

.Srheuer 

.Schiff 

.Schneider 

Sr.hroeder 

Schuelte 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Sha* 

.Shays 

.Shumvkiiy 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skeen 

.Skeiton 

Slatterv 

Slaughter  'NY 

Slaughter    V'A 

Smith  '  FL' 

.Sm  1 1  n    I  .^ 

Smith    NK 

Smith    NJ 

Smith  'TX' 

Smith  '  VT 

Smith.  Robert 

NHi 
Smith.  Robert 

ORi 
Snowe 
Solarz 
.Solomon 
.Spt'nce 
Spratt 
Staggers 
Stalhngs 
Stangeland 
Stark 
Steams 
Stenholm 
Stokes 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tanner 
Tauke 


Tauzin 

Vander  Jagt 

Wh»-at 

Taylor 

Vento 

Whit  taker 

Thomas  (CAi 

Vlsclosky 

Whitteii 

Thomas  'GA' 

Volkmer 

Williams 

Thomas  ■  WY 

\'iiranovlch 

Wilson 

Torres 

Walgren 

Wise 

Torricelli 

Walker 

Wolf 

Towns 

Wal.sh 

Wolpe 

Traficant 

Wa.shinKton 

Wyden 

Traxler 

WatkiiLs 

Wvlle 

Udall 

Waxman 

Yates 

Unsoeld 

W.btT 

Yatron 

Upton 

Wcl.vs 

Young  'AK' 

Valentine 

Weldon 

N.^YS     0 

Young  (VLi 

.NOT  VOTI.NG 

8 

Barnard 

Ford  ■  TN ' 

Smith.  Denny 

Bates 

Hoagland 

lOR) 

Bilirakis 

McCollum 
■  :    1645 

.Stump 

Mr    OBEY    rhan^fd    h 

i.s    \otf    from 

"nay" to 

yea  ■ 

So  ( two-third.s  having  \oted  in  favor 
thereof  I  the  rules  were  su.spended  and 
the  bill.  a.s  amended,  was  parsed. 

The    re.sult    of    the    vote    wa.s    an 
nounccd  a.s  above  recorded, 

A  motion  to  recon.sider  'Aa.s  laid  on 
thf  table 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  i  Mr. 
Mazzoli  I.  Pursuant  to  the  provisions 
of  clause  5  of  rule  I,  the  Chair  an 
nounce.s  that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time 
within  which  a  vote  by  electronic 
device  may  be  taken  on  all  the  addi- 
tional motion.^  to  .suspend  the  rules  on 
which  the  Chair  has  po.stponed  fur 
ther  proceedings 


RE- 
IN- 


SOYBEAN  PROMOTION. 

SEARCH.     AND     CONSUMER 
FORMATION  ACT 

The  SPEAKER  pro  tempore  The 
pending  busmes.s  is  the  question  of 
suspending  the  rules  and  pa.ssing  the 
bill.  H.R    2209,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  geritleman  from  Texas  [Mr,  de  la 
Garza]  that  the  Hou.se  suspend  the 
rules  and  pass  the  bill,  H.R.  2209.  as 
amended,  on  uhich  the  yeas  and  nays 
are  ordered. 

The  Chair  would  remind  Members 
that  this  is  a  5-minute  vote 

The    vote    was    taken    bv'    electronic 
device,  and  there  were     yeas  416,  nays 
9.  not  ', olmg  7.  as  follows: 
[Roll  No  431 

YE.AS     4  1ti 


Ackerman 

Akaka 

.■\lexander 

Anderson 

Andrews 

Antuinzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuCoin 


Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Bilbray 


Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfield 

Browder 


Brown    CA 

Bro\vn  'CO 

Bruce 

Bryant 

BuechinT 

Bunniiik 

Burton 

Bustamant, 

Byron 

Callahan 

Campbell 

Campbell 

Cardiri 

Carp'T 

Carr 

Chandler 

Chapman 

Clarke 

CMa;. 

Cleriienl 

Cimger 

Coble 

Coleman 

Coleman 

Collins 

Combest 

Condil 

Conte 

Con.\ers 

Cooper 

Costello 

CoughUn 

I'ourter 

Coyne 

Craig 

Crockett 

Harden 

Davis 

de  la  Garza 

De  Fazio 

Di'La;. 

Dell  urn.. 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  •  ND 

Dornan 

Do.igla.s 

DoAIie,\ 

Dr.ipr 

Duni  all 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Fckart 

PldvA  ,ird.s 

Kd'A  lirfls 

Plrr.ersoii 

Etlgrl 

Engiisn 

Erdreich 

t-spv 

El  uns 

I-'a-scell 

P'a*"!! 

y;u.\n 

T>'i^han 

Fields 

Fi.sh 

Flake 

?'lippo 

Foglicita 

Ford    MI 

Frank 

Frenzel 

Frost 

Gallegly 

Ciallo 

Gaydos 

Gejdenson 

(icka.^ 

Gephnrdt 

Cieri'n 

Gibbcjns 

GiUn-or 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodlmg 


(A' 
CO 


MO' 
TX' 


CA 


CA 

OK 


Gordon 

Go.ss 

Gradison 

Cirandy 

Gram 

Gray 

Green 

Guarini 

Gunderson 

Hall    OH 

Hall    TX 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Hams 

Hastert 

Hatcher 

Hawkins 

Hayes  ■  IL 

Hayes    LA 

Hefner 

Henr:. 

Herger 

Hertel 

Hil.r 

riochbrueckntr 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckab\ 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  'CT' 

Johnson  'SD 

Johnston 

Jones  '  GA ' 

Jones  '  NC 

Kanjorski 

Kaptur 

Kasich 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Kletv.ka 

Kolta.- 

Koller 

Kostmavi  r 

Kyi 

LaP'alce 

L.agomarsino 

Lancaster 

l.antos 

laughhn 

U'iich  >IA 

Ijeath  'TX 

Lehman    C\ 

Lehman  ■  FL' 

U'nt 

Le\in    .MI 

l/evine    CA  i 

U-uis  'CA  ' 

Lewis  '  R. 

Ij«'WIs  iG.A 

Light  loot 

Lipinski 

Luingstoii 

Lloyd 

I/ong 

Ixiwery  '  CA ' 

Lowey  i  NY  > 

Luken.  Thomas 

Lukens,  Donald 

Machtley 

Madigan 

Manlon 

Markev 

Marlenei- 

Martin  '  II. ■ 

Martin    NY  ' 

Martinez. 

Matsui 

Ma\  roulf  s 

Mazi'.oli 

McCandle.-vs 

McCloskev 


McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  i  NC  ' 

McMillen    MD  ' 

McNulty 

Me.iers 

Mfume 

Michel 

Miller  'CA' 

Miller  lOH' 

Miller  'WA' 

Mineia 

Moakles 

.Molinari 

.Moilohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  iCT ' 

Morrison  iWA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  'MA) 

Neal  iNCi 

Nelson 

Nielson 

No»ak 

Oakar 

(.)birsiar 

Obe.\ 

Olin 

Ortiz 

Owens  I  NY ) 

Owens  (UTi 

Oxley 

Packard 

Palione 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne . NJ ' 

Payne  i  VA ' 

Pease 

Pel  CIS  I 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purse  1 1 

yuiUen 

Rahall 

Rangel 

Ra\cnel 

Ka> 

R.-gula 

Rhodes 

Richardson 

Ridge 

Hinaldo 

Rilter 

Roberls 

Robin.son 

Ro<' 

Rogers 

Ros  L»'htinen 

Rose 

Rostenkouski 

Holh 

Roukema 

Rowland  '  CT' 

Rowland  cGAi 

Roybal 

R  u.sso 

.Sabo 

Saiki 

Sangmeister 

Sarpalius 

Sa\age 


March  27,  i 

Sawyer                    : 

Saxton                    1 

Schaefer                l 

Scheuer                 1 

Schiff                     1 

Schneider               1 

Schroeder               1 

Schuette                1 

Schulze                  J 

Schumer                 1 

Sensenbrenner     1 

Sharp                     1 

Shaw                      1 

Shays                     ! 

Shumway               ! 

Shuster                  i 

Sikorski 

SUlsky 

Skaggs 

Skeen 

Skeiton 

Slattery 

Slaughter  (NY)    ' 

Slaughter  (VA)     ' 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT)            1 

Smith.  Robert       1 

(OR) 

Armey                    I 

Cox                         I 

Crane 

Dannemeyer         I 

N( 

Barnard                 I 

Bates                      I 

Bilirakis                  f 

Mr.  DANN 
vote  from  "ye 

So  (two-thii 
thereof)  the  r 
the  bill,  as  am 

The  result 
nounced  as  ah 

A  motion  t( 
the  table. 

PERSON 

Mr.  HOAC 
during  rollcal] 
4328  and  220< 
technical  prol 
beeper.  I  did 
were  taking  p 
I  would  have 
calls.  Both  bil 
H.R.  4328  pa 
2209  passed  A 
statement  ape 
diately  followi 

FEDERAL 
TORY     CO 
TERM  ACT 

The  SPEAI 
Mazzoli).  The 
question  of  si 
passing  the  bi 
The  Clerk  re 
The  SPEAI 
question  is  or 
the  gentlema 
Sharp]  that 
rules  and  pas 
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MrC'ollum 
MrCriTv 
McC'iirdy 
McDade 
McDermolt 
McEwen 
McGralh 
MrHugh 
McMillan  (NCi 
MrMiUi'n  -  MU  ■ 
MoNiilty 
Meyers 
I   Mfume 
Michel 
Miller  'CA 
Miller  I  OH' 
Miller  I  WA' 
Mirieia 
Moaklf> 
Molinari 
Mollohan 
MoiUKomery 
Moody 
Moorhead 
Morella 
Morn.soK  'C'T 
Morrison  '  WA 
MrazeK 
Murphy 
Martha 
Myers 
NaKle 
Nalcher 
Neal  'MA- 
Neal  >NC 
NeLson 
Nielsen 
Nowak 
Oakar 
Oberstar 
Obey 
Olin 
Ort  iz 

Owens  I  NY  I 
Owens  1 UT  i 
Oxley 
Packard 
Pallone 
Panel!  a 
['arker 
Parris 
Pa.shayan 
Patterson 
Paxon 
Payne i NJ ' 
Payne  <  VA  i 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Poshard 
Price 
Piirsell 
Quillen 
Rahall 
RariKfl 
Ra\enel 
Kay 
Hegula 
Rhodes 
Rlchardsiin 
Ridge 
Rinaldo 
Rilier 
Roberta 
Robinson 
Rm' 
Rogers 
Ron  U'htinen 
Rose 

fiostenkiiuski 
Roth 
Roiikema 
Rowland  '  CT'i 
Rowland  iGA  i 
Roybal 
R  usso 
Sabo 
Saiki 

Sangmeister 
.Sarpalius 
Savage 


5513 


Sawyer 
Sax ton 
Schaefer 
Scheuer 
Schiff 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuraway 
Shuster 
Sikorski 
SUlsky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJi 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 
(OR) 


Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

St&ngeland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  <WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 


Armey 
Cox 
Crane 
Dannemeyer 


Barnard 
Bates 

Bilirakis 


NAYS-9 

Heney 
HoUoway 
Jontz 
Rohrabacher 

NOT  VOTING- 

Ford  (TNl 
Hoagland 
Smith.  Denny 
(OR) 


Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Smith.  Robert 
(NH) 


-7 
Stump 


D  1654 

Mr.  DANNEMEYER  changed  his 
vote  from  'yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  HOAGLAND.  Mr.  Speaker, 
during  rollcall  votes  42  and  43  on  H.R. 
4328  and  2209.  I  was  absent  due  to  a 
technical  problem  with  my  Motorola 
beeper.  I  did  not  know  these  votes 
were  taking  place.  Had  I  been  present, 
I  would  have  voted  "yea"  on  both  roll- 
calls.  Both  bills  were  not  controversial, 
H.R.  4328  passed  424  to  0  and  H.R. 
2209  passed  416  to  9.  I  ask  that  my 
statement  appear  in  the  Record  imme- 
diately following  rollcall  vote  43. 


FEDERAL  ENERGY  REGULA- 
TORY COMMISSION  MEMBER 
TERM  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
PEissing  the  bill,  H.R.  908,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
Sharp]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  908,  as 


amended,  on  which  the  yeas  and  nays 
are  ordered. 
This  will  be  a  5-minute  vote. 
The  vote  was  taken   by   electronic 
device,  and  there  were— yeas  426,  nays 
0,  not  voting  6,  as  follows: 
[Roll  No.  44] 
YEAS— 426 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Atkins 

AuCoin 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

BeviU 

Bilbray 

Bliley 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Broomfleld 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bunnlng 

Burton 

Bustamante 

BjTon 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Cardln 

Carper 

Carr 

Chandler 

Chapman 

Clarke 

Clay 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 

Collim 

Com  best 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coughlln 

Courier 

Cox 

Coyne 

Craig 

Crane 

Cr(x;kett 

Dannemeyer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 


Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

t}ouglas 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

Engel 

EInglish 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Pelghan 

Fields 

Fish 

Flake 

Flippo 

Foglietta 

Ford  (MI) 

Prank 

Frenzel 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Grant 

Gray 

Green 

Guarlnl 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hastert 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hiler 

Hoagland 

Hochbrueckner 

HoUoway 

Hopkins 

Horton 

Houghton 

Hoyer 


Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastermieier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalce 

Lagomarsmo 

Lancaster 

Lantos 

Laughlin 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lipinski 

Livingston 

Uoyd 

Long 

Lowery  ( CA ) 

Lowey  (NY) 

Luken.  Thomas 

Lukens.  Donald 

Machtiey 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Moakley 


Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nielsen 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne (NJ) 

Payne  ( VA ) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Purseli 

Quillen 

Rahall 

Rangel 

Ravenel 

Ray 

Reguia 

Rhodes 

Richardson 

Ridge 

Rinaldo 


Hitter 
Roberts 
Robinson 
Roe 
Rogers 
Rohrabacher 
Ros-Lehtinen 
Rose 

Rostenkowski 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Saikl 

Sangmeister 
Sarpalius 
Savage 
Sawyer 
Sax  ton 
Schaefer 
Scheuer 
Schiff 
Sciineider 
Schroeder 
Schuette 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw- 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter  (NY) 
Slaughter  (VA) 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith  (TX) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solarz 
Solomon 
Spence 


Spratt 

Staggers 

Stallings 

Stanceland 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Udail 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walsh 

Washington 

Watkins 

Waxman 

Weber 

Weiss 

Weldon 

Wheat 

Whlttaker 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 


Barnard 

Bates 

Bilirakis 


NAYS— 0 

NOT  VOTING-6 

Ford(TN)  Stump 

Smith.  Denny 
(OR) 


D  1702 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SANITARY  TRANSPORTATION 
OF  FOOD  ACT  OF  1990 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  pending  business  is  the 
question  of  suspending  the  rules  and 
passing  the  bill,  H.R.  3386,  as  amend- 
ed. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Anderson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3386, 


h  :?.  1990 
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as  amended,   on  which   the   yeas  and 
nays  were  ordered. 

The   vote   was    taken    by   electronic 
device,  and  there  were— yeas  410.  nays 
15,  not  voting  7,  as  follows; 
[Roll  No.  451 


Ackerman 
Akaka 

.\lexander 
.Anderson 
Andrews 
Annunzio 
.Anthun> 
Applegatf 
Aspm 
.Atkin-s 
AuCoir. 
Baker 
Ballenger 
Bart  let- 
Barton 
Batemar. 
Beilenson 
Bennett 
Bent  lev 
Bereuter 
Bermar: 
BeMll 
Bilbra> 
Biiiey 
Boeh.er' 
Boggs 
Bonior 
BorsKi 
Bosco 
BouchT 
Boxer 
Brennan 
Brooki 
Broomfield 
Browder 
Bro»ii  '  CA ' 
Brown    Cfji 
Brur.- 
Brvar.l 
Buechner 
Bunning 
Buslamant'' 
Byron 
Callahan 
Campbell    CA) 
Campbell    CO) 
Cardiii 
Carper 
Carr 

Chandler 
Chapman 
Clarke 
Clay 
Clement 
Clinger 
Coble 

Coleman    Mi) 
Coleman    TX 
Collins 
Condit 
Conte 
Conyers 
Cooper 
Costello 
Coughlin 
Courier 
Cox 
Coyne 
Craig 
Crockett 
Darden 
Da\  Ls 

de  la  Gan'.a 
De  Fazio 
Dellum-s 
Derrick 
DeWine 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan    ND 
Douglas 
Downe't 
Dreier 


YEAS- 410 

Duncan 

Durbi.'i 

Dayer 

Dymally 

Dyson 

Early 

EcKart 

Ed»ards  (CAi 

Edwards    OK' 

Err.fTM'n 

En>il..>r. 

Erdrr.tr-. 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

P'eighan 

P'LSh 

Flake 

FIippo 

FogUetia 

Ford    MI' 

Frank 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejder^son 

Geka.-, 

Gephardt 

Geren 

Gibbons 

GiUmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodhng 

Gordon 

tiosi 

Ciradison 

Grandv 

Grant 

Gray 

Green 

Guarinl 

Guriderson 

Hall    OH- 

Hall    TX  ' 

HamiUun 

Hammerschmidt 

Hancock 

Harris 

Hastert 

Hatcher 

Hawkins 

Hays    IL' 

Hayes  '  LA  ' 

Hefl.". 

Hefn.r 

H.-nr. 

Her»!tr 

Heriel 

Hiler 

Hoagland 

Hochbrueckner 

Holluway 

Hopkins 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckahy 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson    CT 

John.^on    SD' 


Johnston 

Jones    GA 

Jones  '  NC 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kastennieier 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kyi 

LaFalre 

Lagomarsino 

Lancaster 

Lantos 

LaughUn 

Leath  ■  TX 

Lehman  '  CA 

Lehman  <  FL 

Lent 

Levin  '  MI  ■ 

Levine  'CA' 

Lewis  '  CA 

Lewis  '  FL 

Lewis  I  (^A  ' 

Lightfoot 

Lipinski 

Livingston 

Lloyd 

Long 

Lowery    C.^  • 

Lowey  '  .N'Y 

Luken,  Thomas 

Lukens,  Donald 

Machtley 

Manton 

Markey 

Martin  iIL) 

.Martin  'NYi 

.Martinez 

Mals'ji 

Ma',  roules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

.McCrery 

MrCurdy 

Mr  Dade 

McDermott 

M^Ewnn 

M<  Grath 

McHugh 

McMillan    NC 

.McMillen    MD 

McNuliy 

Meyt-rs 

Mt'ime 

Mirnel 

M.lif-r    CA' 

Mi.i-r    OH 

Mi:..r    WA 

M,".'-t!i 

Moaklc', 

Molinar) 

Mollohan 

Montgomcr'. 

Moody 

Moorhead 

Morella 

.Morr'..son    ("I 

.Morrison  ■  W.A 

Mr.azeK 

Murphy 

.Murtha 

Myers 

Nagle 

Natch»'r 

N.a.    MA 

N'eai    NC 

Nelson 


Nowak 

Oakar 

Oberstar 

Obey 

OUn 

Ortiz 

Owens  I  S\ 

Owens  I  VT ' 

Oxiey 

Packard 

Pallone 

Panetta 

Parker 

Parris 

Pashayan 

Patterson 

Paxon 

Payne i NJ i 

Payne  iVA) 

Pease 

Pelosi 

P-nny 

P'-rkins 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Hahall 

Rangel 

Ravenel 

Ray 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Rose 

RoslenkowskI 

Roth 

Roukema 

Rowland  (CT) 


.■\rcher 

Armey 

Burton 

Combest 

Crane 


Harnard 

Bates 

Bilirakis 


Rowland    i'lA 

Kov  ftal 

Kusso 

Sabo 

Saiki 

Sangmelster 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skeiton 

Slattery 

Slaughter  iNY 

Slaughter  '  VA 

Smith  'FL' 

Smith  'lA) 

Smith  iNE) 

Smith  iNJi 

Smith  'TX' 

Smith  (VT' 

Smith.  Robert 

(NH) 
Smith.  Robert 

I  OR) 
Snowe 
Solar/. 
Solomon 
Spence 
Spratl 
Staggers 
Stallings 
Stangeland 
Stark 
Stearns 
Stenholm 

NAYS -15 

Dannemeyer 
DeLay 

Doman  ( CA ) 
Fields 
Prenzel 

NOT  VOTING 

Ford  'TN' 
l^each  ( lA ) 
Smith.  Denny 
(OR) 


.Stokes 

.■^iiidds 

Sundquist 

Swift 

Synar 

Tallon 

Tanner 

Tauke 

Tauzin 

Taylor 

Thomas  ■  CA 
Thomas  '  0.\ 
rhoma.s  '  WY 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

W,ilsh 

Washington 

Walk  ins 

W  .IX  man 

Weber 

W.-1.S.S 

Weldon 

Wheat 

Whittaker 

Whitten 

Willianvs 

Wilson 

Wise 

woir 

Wolpe 
Wyden 
Wylie 
Yates 

Yatron 
Young  'AK' 
Young (FL» 


Hansen 

Madlgan 

Marlenee 

Nielson 

Shumway 


March  J?.  1990 

and    for 


food   and    nonfood    product 
other  purpose.s.". 

A  motion  to  rccon.sider  wa.s  laid  on 
the  table. 
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Ih»'  C-'lerk  announced  the  following 
pair 

On  thi.s  vote' 

.Mr  Harnard  .iiul  Mr  Hlllrakl.^  t'>r  viith 
Mr  Slump  aKain.Nt 

Mr.  COMBEST  changed  his  vote 
from    yea"  to    nay.  ' 

Mr  STAGGERS  chan^;ed  hi.s  vote 
from     nay"  to    yea." 

So  'two-third.s  fiave  voted  m  favor 
tiuTcof )  the  rules  were  .su.spended  and 
thr  bill,  as  amended,  was  passed. 

The  result  of  tht-  \otf  \^  ;u-,  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  prohibit  the  use 
of  refrigerated  motor  vehicles  for  the 
transportation  of  solid  waste,  to  pro- 
hibit the  ii.se  ot  ( argo  tanks  in  provid- 
ing   rnotur    vehicle    transportation    of 


MAKING  TECHNICAL  CHANGES 
AND  CORRECTING  ENROLL 
MENT  ERRORS  IN  DEPART- 
MENTS OF  COMMERCE.  JUS- 
TICE. AND  STATE,  THE  JUDICI- 
ARY. AND  RELATED  AGENCIES 
APPROPRIATIONS  ACT.  1990. 
AND  IN  FOREIGN  RELATIONS 
AUTHORIZATION  ACT.  FISCAL 
YEARS  1990  AND  1991 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  tlie 
joint  resolution.  House  Joint  Resolu- 
tion 471. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith] 
that  the  House  suspend  the  rules  and 
pass  the  joint  resolution.  House  Joint 
Resolution  471.  on  which  the  yeas  and 
nays  are  ordered. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  276.  nays 
149,  not  voting  7.  as  follows; 
[Roll  No,  46] 


.^ckirman 

.-Vkaka 

.'\le\iirul'  r 

.\nderson 

.Andrews 

.Annuny.u) 

.\nthon> 

Applegale 

.Archer 

.■Vspin 

Atkins 

.AuCotn 

Hallengrr 

Hateman 

Beilt-nson 

liereut'T 

B*-rrnan 

Hilbray 

Boehlert 

Hoggs 

Honior 

Horski 

Ho.sco 

Boucher 

Brennan 

Brooks 

Broomfield 

Brown  '  CA  ' 

Bruce 

Hustamanie 

Campbell    ((  ) 

Cardin 

Carr 

Cliandler 

Chapman 

Clarke 

Clay 

Clinger 

Coleman  >  M(.) 

Coleman  ■  TX 

C'lndit 

Conte 

Conyers 

Cooper 

t^)ug^llln 

Courier 
C'jy  ne 
Crockett 
Darden 
I)avl.^ 


YEAS-276 

de  la  Garza 

DeP'azio 

Derrick 

DeWine 

Dickin.son 

Dicks 

Dingell 

Dixon 

Durbm 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  'CA' 

Edwards  'OK  - 

Engel 

Elspy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  'MI  I 

Frank 

f>ost 

Cjallegly 

Gallo 

Gejdenson 

Gephardt 

Cieren 

Gibbons 

C}illmor 

(jilman 

Gingriih 

Gonzalez 

Gordon 

Gradison 

Grant 

Gray 

GretTi 

Guarini 

Hall  'OH' 

Hamilton 

Hatcher 

Hawkin.s 
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Messrs.  GRANDY.  BUECHNER. 
JOHNSON  of  South  Dakota.  ENG- 
LISH, ajid  SAVAGE.  Mrs.  COLLINS, 
Messrs.  HAYES  of  Illinois.  BAKER, 
and  HOAGLAND.  Mrs.  BOXER. 
Messrs.  RAY,  and  BRYANT.  Mrs. 
SCHROEDER.  and  Messrs. 

BROWDER.  DELLUMS,  and 

DOWNEY  changed  their  vote  from 
"yea"  to  "nay." 

Messrs.  HERTEL.  WYDEN.  and 
LAUGHLIN  changed  their  vote  from 
"nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DIRE 
EMERGENCY  SUPPLEMENTAL 
APPROPRIATIONS,  1990 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  a  bill  making  dire  emergency 
supplemental  appropriations  for  disas- 
ter assistance,  food  stamps,  unemploy- 
ment compensation  administration, 
and  other  urgent  needs,  and  transfers 
and  reducing  funds  budgeted  for  mili- 
tary spending  for  the  fiscal  year 
ending  September  30,  1990,  and  for 
other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mississip- 
pi? 

There  was  no  objection. 


FEDERAL  ENERGY  REGULA- 
TORY COMMISSION  MEMBER 
TERM  ACT  OF  1989 

Mr.  SHARP.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  388) 
to  provide  for  5-year,  staggered  terms 
for  members  of  the  Federal  Energy 
Regulatory  Commission,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

Mr.  GINGRICH.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  for 
two  reasons,  the  first  of  which  is  to 
yield  to  the  gentleman  from  California 


[Mr.  Moorhead]  to  explain  what  the 
request  is. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman  from  Georgia  for 
yielding,  and  I  would  say  that  we  are 
by  this  motion  amending  the  Senate 
bill  by  substituting  the  House  bill  just 
passed  and  sending  it  back  to  the 
Senate. 

Mr.  GINGRICH.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
want  to  further  reserve  my  right  to 
object  in  order  to  make  a  point  to  the 
House,  and  the  Chair  may  want  to 
educate  us  on  this. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Committee  on  Rules  is  going 
into  session  at  the  present  time  to 
hear  testimony  on  the  child  care  bill. 

The  SPEAKER  pro  tempore.  Does 
the  reservation  of  objection  of  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] have  to  do  with  the  unanimous- 
consent  request  from  the  gentleman 
from  Indiana  [Mr.  Sharp]. 

Mr.  GINGRICH.  No.  Mr.  Speaker. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  388 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SECTION  1.  SHORT  TITLE 

This  Act  may  be  cited  as  the  "Federal 
Energy  Regulatory  Commission  Member 
Term  Act  of  1989". 

SEC.  2.  FIVE-YEAR  TER.MS  FOR  .MEMBERS  OF  THE 
FEDERAL  ENERGY  REGILATORY 
CO.M.MISSION. 

(a)  In  General.— Section  401(b)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  striking  ■four  years"  in  the 
third  sentence  and  inserting  "five  years". 

(b)  Staggered  T^rms.— Section  401(b)  of 
such  Act  is  amended  by— 

'1)  inserting  "(1)"  after  "(b)": 

(2)  striking  the  fourth  and  sixth  sen- 
tences; 

(3)  amend  the  seventh  sentence  to  read, 
A    Commissioner    may    continue    to    ser\e 

after  the  expiration  of  his  term  until  his 
succes.sor  is  appointed  and  has  been  con- 
firmed and  taken  the  oath  of  Office,  except 
that  such  Commissioner  shall  not  continue 
to  serve  beyond  the  end  of  the  session  of 
the  Congress  in  which  such  term  expires."; 
and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1).  the  terms  of  members  first 
taking  office  after  the  date  of  enactment  of 
the  Federal  Energy  Regulatory  Commission 
Member  Term  Act  of  1989  shall  expire  as 
follows: 

"(A)  In  the  case  of  the  member  appointed 
to  succeed  the  member  whose  term  expires 
in  1989.  such  member's  term  shall  expire  on 
June  30  of  the  fourth  year  after  the  expira- 
tion of  the  predecessors  term. 

"(B)  In  the  case  of  members  appointed  to 
succeed    members    whose    terms    expire    in 
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1991.  one  such  member's  term  shall  expire 
on  June  30  of  the  third  year  after  the  expi 
ration  of  the  predecessors  term,  and  one 
such  members  term  shall  expire  on  June  30 
of  the  fourth  year  after  the  expiration  of 
the  predecessors  term,  as  designated  by  the 
President  at  the  tmie  of  appointment. 

(Ci  In  the  case  of  members  appointed  to 
succeed    members    whose    terms    expire    in 

1992.  one  such  members  term  shall  expire 
on  June  30  of  the  fourth  year  after  the  ex 
piration  of  the  predecessors  term  and  one 
such  members  term  shall  expire  on  June  30 
of  the  fifth  year  after  the  expiration  of  the 
predecessors  term. 

(D)  Any  member  appointed  to  fill  a  va 
cancy  occurring  prior  to  the  expiration  for 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re 
mainder  of  such  term.  ". 

ic)  Applicability.— The  amendments 
made  by  this  section  apply  only  to  person-s 
appointed  or  reappointed  as  members  of  the 
Federal  Energy  Regulatory  Commission 
after  the  date  of  en£u;tment  of  this  Act. 

SEC.    3.   COMPENSATION    OF   THE   CHAIR.M.VN    AND 
MEMBERS. 

Section  204  of  the  Department  of  Energy 
Organization  Act  is  amended  by  striking  the 
second  and  third  sentences  and  inserting  in 
lieu  thereof  the  following:  The  Chairman 
shall  be  compensated  at  the  rate  provided 
for  level  II  of  the  Executive  Schedule  under 
section  5313  of  title  5.  The  other  members 
of  the  Commission  shall  be  compensated  at 
the  rate  provided  for  level  III  of  the  Execu- 
tive Schedule  under  section  5314  of  title  5. '. 

MOTION  OPFERED  BY  MR.  SHARP 

Mr.  SHARP.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  Sharp  moves  to  strike  out  all  after  the 
enacting  clause  of  S.  388  and  to  insert  in 
lieu  thereof  the  provisions  of  H.R.  908.  as 
passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  908)  was 
laid  on  the  table. 

PARLIAMENTARY  INQUIRIES 

Mr.  GINGRICH.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  GINGRICH.  Mr.  Speaker,  my 
inquiry  of  the  Chair  is  that  no  one  on 
this  side  of  the  aisle  has  yet  seen  a 
copy  of  the  bill  which  is  going  to  the 
Committee  on  Rules  and  which  the 
Committee  on  Rules  is  apparently 
meeting  on  now. 

My  inquiry  of  the  Chair  is: 

Is  it  possible  for  the  Democratic 
leadership  to  produce  for  the  Republi- 
can side  of  the  aisle  a  bill  which  we 
are  now  apparently  having  Committee 
on  Rules  hearings  on? 

The  SPEAKER  pro  tempore.  The 
Chair  would  suggest  to  the  gentleman 
from  Georgia  [Mr.  Gingrich]  that 
this  is  not  a  parliamentary  inquiry. 

Mr.  GINGRICH.  I  have  a  further 
parliamentary  inquiry,  then. 

Mr.  Speaker.  I  would  ask  of  the 
Chair:  What  are  the  rights  of  Mem- 
bers,  and   would   the  Chair  elucidate 


for  a  minute  on  what  are  the  rights  of 
Members  to  see  a  document  before  it 
IS  brought  to  the  floor? 

Z  1730 

There  is.  for  exmple.  as  I  understand 
it.  a  3-day  rule  if  it  is  a  bill  coming  out 
of  committee. 

The  SPEAKER  pro  tempore.  The 
Chair  can  assure  the  gentleman  from 
Georgia  the  rights  of  all  Members  will 
be  preserved.  Amendments  being 
brought  to  the  floor  will  be  available 
at  the  time  they  are  considered,  com- 
mensurate with  the  notice,  if  any,  that 
is  required  under  the  rules. 

Mr.  GINGRICH.  Mr.  Chairman,  a 
further  parliamentary  inquiry. 

Can  the  Chair  direct,  and  I  do  not 
mean  to  put  the  gentleman  from  Ken- 
tucky in  a  difficult  position,  could  the 
Chair  direct  any  Member  on  this  side 
as  to  where  we  might  go  in  order  to 
get  a  copy  of  the  bill? 

The  SPEAKER  pro  tempore.  That  is 
really  not  a  direct  parliamentary  in- 
quiry, so  with  the  gentleman's  indul- 
gence we  will  move  on  to  other  busi- 
ness, but  the  Chair  will  assure  the  gen- 
tleman he  will  be  protected. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Bonior]. 


LEGISLATIVE  PROGRAM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker.  I  do  this 
to  respond  to  my  friend,  the  gentle- 
man from  Georgia,  on  the  other  side 
of  the  aisle. 

The  gentleman  is  correct.  The  Rules 
Committee  is  meeting  at  this  very 
minute.  I  suspect,  on  the  child  care 
bill  and  is  hearing  testimony. 

I  also  assume  that  the  major  vehi- 
cles, the  one  being  offfered  by  the 
Democratic  leadership  and  the  Sten- 
holm-Shaw  bill,  are  also  available  to 
any  Member  who  wishes  to  see  them 
up  in  the  committee  at  this  particular 
time. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield^ 

Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker.  I  do 
have  a  copy  of  the  Stenholm-Shaw  bill 
which  the  gentleman  from  Texas  [Mr. 
Stenholm]  introduced  on  March  15.  It 
has  been  printed.  It  is  H.R.  4294. 

A  number  of  us  have  been  involved 
in  child  care  for  some  time  and  wish  to 
consider  it  in  an  orderly  consideration, 
but  have  been  unable  to  find  a  copy  of 
the  bill  that  we  will  be  considering  on 
the  House  floor  this  week. 

Mr.  BONIOR.  I  assume  it  is  being 
presented  probably  at  this  very 
minute.  I  assume  it  is  available  up- 
stairs. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield  further? 


Mr.  BONIOR.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  GINGRICH.  The  reason  I  rose, 
and  I  appreciate  the  gentleman  taking 
this  time  to  speak  on  this  matter,  be- 
cause it  is  an  important  dialog. 

These  are  not  just  press  releases. 
This  is  real  legislation.  This  is  how  we 
get  into  a  section  89  problem. 

It  is  my  understanding,  and  I  just 
checked  with  staff  and  I  have  asked 
members  of  the  Rules  Committee, 
that  as  of  this  minute  to  the  best  of 
our  knowledge  no  Republican  Member 
and  no  Republican  Member  of  the 
leadership  and  no  Republican  member 
of  the  Ways  and  Means  Committee  or 
the  Education  and  Labor  Committee 
has  seen  a  copy  of  a  bill,  which  as  we 
understand  it  has  been  written  by 
staff  on  two  committees,  has  not  had 
any  markup,  has  not  had  any  public 
appearance  and  has  now  been  sort  of 
thrown  together  and  is  going  to  the 
Rules  Committee. 

I  am  not  trying  to  pull  the  gentle- 
man's leg,  but  as  of  5:30,  to  the  best  of 
our  knowledge,  no  Republican  has 
seen  a  copy  of  what  will  be  a  very 
major  piece  of  legislation  for  which 
the  Rules  Committee  is  now  meeting. 

Mr.  BONIOR.  Well,  as  I  indicated  to 
my  colleague,  the  text  is  ready  now.  It 
is  available  up  there  for  any  Member 
to  see.  I  can  assure  my  friend,  the  gen- 
tleman from  Georgia,  that  there  has 
been  ample  input  by  members  of  the 
various  committees  of  this  body  into 
at  least  the  vehicle  we  are  presenting 
and.  of  course,  as  the  gentleman 
knows,  this  issue  has  not  been  here  for 
30  days  or  3  months.  It  has  been  here 
for  over  a  year.  It  is  available  upstairs, 
so  for  those  who  are  interested.  I  ask 
them  to  go  up  and  look  at  it. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  BONIOR.  My  time  is  about 
ready  to  expire. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Bonior]  has  expired. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  1463.  NATIONAL  CAP- 
ITAL TRANSPORTATION 
AMENDMENTS  OF  1989 

Mr.  BONIOR.  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-433)  on  the  reso- 
lution (H.  Res.  366)  providing  for  the 
consideration  of  the  bill  (H.R.  1463)  to 
amend  the  National  Capital  Transpor- 
tation Act  of  1969  relating  to  the 
Washington  Metrorail  System,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 
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DEPARTMENT  OF  ENVIRONMEN- 
TAL PROTECTION  ACT 

Mr.  BONIOR.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  364  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  364 
Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  1(b)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3847)  to  establish  a  Department  of  Environ- 
mental FYotection.  and  for  other  purposes, 
and  the  first  reading  of  the  bil!  shall  be  dis- 
pensed with.  All  points  or  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  the  provisions  of  section  401(b)(1)  of 
the  Congressional  Budget  Act  of  1974  as 
amended  (Public  Law  93-344,  as  amended  by 
Public  Law  99-177)  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  the  amendments  made  in  order 
by  this  resolution  and  which  shall  not 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Gov- 
ernment Operations,  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Govern- 
ment Operations  now  printed  in  the  bill  as 
an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  substi- 
tute shall  be  con-sidered  as  having  been 
read,  and  all  points  of  order  against  said 
substitute  for  failure  to  comply  with  the 
provisions  of  sections  302(c).  302(f),  311(a), 
and  401(b)(1)  of  the  Congressional  Budget 
Act  and  with  clause  7  of  rule  XVI  are 
hereby  waived.  No  amendment  to  said  sub- 
stitute shall  be  in  order  except  pro  forma 
amendments  for  the  purpose  of  debate  and 
those  amendments  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  Said  amendments  shall  be  con- 
sidered in  the  order  and  manner  specified  in 
the  report,  may  only  be  offered  by  the 
Member  specified  in  the  report  or  his  desig- 
nee, and  shall  not  be  subject  to  amendment 
except  pro  forma  amendments  for  the  pur- 
pose of  debate.  All  points  of  order  against 
amendments  numbered  9,  11,  and  12  for  fail- 
ure to  comply  with  the  provisions  of  clause 
7  of  rule  XVI  are  hereby  waived.  The 
amendments  numbered  1  may  be  considered 
en  bloc  and  shall  not  be  subject  to  a  demand 
for  a  division  of  the  question  in  the  House 
or  in  the  Committee  of  the  Whole.  It  shall 
be  in  order  to  consider  amendment  num- 
bered 4.  any  rule  of  the  House  to  the  con- 
trary notwithstanding  All  points  or  order 
against  consideration  of  amendment  num- 
bered 13  for  failure  to  comply  with  the  pro- 
visions of  sections  302(c).  302(f).  311(a).  and 
4011  bill)  of  the  Congressional  Budget  Act 
arc  hereby  waived.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  ri.se  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  or- 
dered on  the  bill  and  amendments  thereto 


to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
BoNiOR]  is  recognized  for  1  hour. 

Mr.  BONIOR.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr,  Solomon],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  on  April  22,  our  Nation 
will  celebrate  the  20th  anniversary  of 
Earth  Day.  This  year  also  marks  the 
20th  anniversary  of  the  creation  of  the 
Environmental  Protection  Agency 
[EPA]. 

It  is  appropriate  that  today  we  con- 
sider H.R.  3847,  legislation  to  elevate 
EPA  to  the  Cabinet  level. 

This  move  to  protect  our  environ- 
ment has  broad  bipartisan  support. 

Congress  has  been  pressing  for  such 
action  for  more  than  a  year.  It  is  long 
overdue. 

In  response  to  the  growing  environ- 
mental concern,  F»resident  Bush  final- 
ly endorsed  the  idea  of  giving  EPA 
Cabinet  status  during  his  state  of  the 
Union  address. 

This  year  we  begin  the  environmen- 
tal decade.  1990  will  be  a  turning  point 
in  efforts  to  ensure  a  healthy  and  safe 
environment  for  future  generations. 

In  Michigan,  concern  for  the  envi- 
ronment could  not  be  greater.  We  are 
surrounded  by  the  beauty  of  the 
Great  Lakes.  Water  is  our  way  of  life. 

Yet  in  my  district  alone,  we  are 
threatened  by  a  nuclear  waste  dump. 
overflowing  landfills,  and  toxics  in  our 
rivers  and  lakes. 

In  Michigan,  we  need  to  know  that 
protecting  the  water,  wildlife,  and  land 
around  us  is  a  top  priority  for  policy- 
makers in  Washington. 

When  national  decisions  are  being 
made  at  the  President's  Cabinet  table. 
the  environment  cannot  be  left  out. 

EPA  deals  with  issues  that  touch  the 
life  of  every  American. 

Yet,  currently,  the  EPA  must  appeal 
for  action  from  other  agencies  to  ad- 
dress our  Nation's  most  pressing  envi- 
ronmental concerns. 

EPA  was  set  up  to  coordinate  gov- 
ernmental action  on  the  environment. 

Yet  twice  in  one  week  last  month, 
the  EPA  Administrator  was  overruled 
by  the  White  House  Chief  of  Staff  on 
global  warming  and  wetlands  policy. 

EPA  deserves  a  seat  at  the  Presi- 
dent's table,  not  an  appointment  on 
the  Chief  of  Staff's  calendar. 

Elevating  EPA  to  the  Cabinet  will 
ensure  increased  status,  a  closer  rela- 
tionship to  the  President,  and  more 
balance  with  other  Federal  agencies. 

We,  in  this  body,  have  been  leading 
the  fight  to  save  our  environment. 
Last  year,  we  adopted  the  most  com- 
prehensive oilspill  bill  in  our  Nations 
history.  And  this  year,  we  will  over- 
haul the  Clean  Air  Act. 


But  we  also  need  Presidential  leader- 
ship, a  bold  strategy,  and  international 
cooperation  to  preserve  our  planet. 

Each  of  us,  at  the  national  level,  in 
our  local  communities,  and  as  individ- 
uals must  take  responsibility  for  a 
cleaner,  safer  envirorunent. 

Elevating  EPA  to  Cabinet  status  will 
help  strengthen  this  Nation's  environ- 
mental resolve. 

Mr.  Speaker,  House  Resolution  364 
provides  for  consideration  of  H.R. 
3847.  a  bill  to  establish  a  Department 
of  Environmental  Protection. 

House  Resolution  364  is  a  modified 
open  rule  providing  for  1  hour  of  gen- 
eral debate. 

Section  401(b)(1)  of  the  Congression- 
al Budget  Act  is  waived  against  consid- 
eration of  the  bill.  And  section  302(c). 
302(f),  311(a).  and  401(b)(1)  of  the 
Budget  Act  are  waived  against  the 
Government  Operations  Committee 
amendment  to  be  considered  in  the 
nature  of  a  substitute.  Clause  7  of  rule 
XVI.  pertaining  to  germaneness,  is 
also  waived  against  the  substitute. 

No  amendment  to  the  substitute  is 
in  order  except  for  amendments  print- 
ed in  the  Rules  Committee  report.  The 
amendments  are  to  be  considered  in 
the  order  and  manner  specified  and 
are  to  be  offered  only  by  the  Member 
or  by  his  designee.  The  amendments 
are  not  subject  to  amendment. 

Clause  7  of  rule  XVI.  again  pertain- 
ing to  germaneness,  is  waived  against 
the  amendments  offered  by  Congress- 
woman  LowEY.  Mr.  Jones  of  North 
Carolina,  and  Mr.  Eckart.  The  techni- 
cal amendments  to  be  offered  by 
Chairman  Conyers  may  be  considered 
en  bloc,  and  are  not  subject  to  division 
in  the  House  or  the  Committee  of  the 
Whole. 

All  points  of  order  are  waived 
against  the  amendment  to  be  offered 
by  Mr.  Solomon.  Section  302(c). 
302(f).  311(a).  and  401(b)(1)  of  the 
Budget  Act  are  waived  against  the 
Hastert  amendment. 

The  rule  provides  one  motion  to  re- 
commit. 

I  commend  the  President  for  propos- 
ing the  elevation  of  EPA  to  Cabinet 
status.  And  I  commend  the  gentleman 
from  Michigan.  [Mr.  Conyers]  for 
being  a  leader  on  this  issue. 

The  Rules  Committee  would  have 
preferred  granting  an  open  rule  on 
H.R.  3847,  but  at  the  urging  of  some  in 
the  minority,  has  restricted  the  bill  to 
major  amendments  only.  I  urge  the 
adoption  of  House  Resolution  364. 

Z  1740 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  to  raise  the  En- 
vironmental Protection  Agency  to 
Cabinet-level  .status  does  not,  and  I 
repeat,  does  not  extend  the  Federal 
bureaucracy,  and  that  is  why  I  do  not 


March  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5519 


5518 


CONGRESSIONAL  RECORD— HOUSE 


March  27,  1990 


hesitate  to  rise  in  support  of  the  rule. 
I  would  urge  its  adoption. 

As  a  matter  of  fact,  it  is  very  similar 
to  the  bill  which  passed  this  House 
last  year  which  created  the  Depart 
ment  of  Veteraras  Affairs.  That  bill 
was  written  similarly  to  this,  and  it  did 
not  expand  the  bureaucracy. 

It  is  not  very  often  that  I  would 
stand  up  here  and  urge  support  for  a 
modified  closed  rule,  so  I  will  take  this 
opportunity  to  explain  why  I  believe 
this  resolution  is  an  appropriate  rule 
under  the  present  circumstances. 

First,  after  consultation,  the  Demo 
crat  and  Republican  leadership  agreed 
to  a  modified  closed  rule,  because  this 
rule    was    developed    in    consultation 
with  a  broad  array  of  interested  par 
ties   including   the   administration.    It 
was  a  difficult  process,  and  the  chair- 
man, the  gentleman  from  Massachu 
setts  [Mr.  Moakley].  I  am  convinced, 
did  everything  in  his  power  to  write  an 
open  and  fair  rule. 

I  do  not  know  of  a  single  interested 
party  who  was  actively  involved  in 
these  negotiations  on  this  rule  who 
now  opposes  it.  I  think  everybody  is  in 
favor  of  the  rule. 

Second.  I  would  point  out  that 
nobody,  and  I  mean  nobody,  no 
Member  of  this  Congress,  is  being 
gagged,  and  this  is  the  issue  that  is 
always  important,  certainly  to  Mem- 
bers on  this  side  of  the  aisle.  As  a 
matter  of  fact,  every  Member  from 
either  side  of  the  aisle  who  took  the 
initiative  of  appearing  before  the 
Committee  on  Rules  or  who  otherwise 
provided  an  amendment  to  the  com- 
mittee has  been  accommodated  fully 
under  this  rule,  both  sides  of  the  aisle. 
That  IS  quite  an  accomplishment,  and 
I  would  thank  the  chairman,  the  gen- 
tleman from  Massachusetts  [Mr. 
Moakley  ].  again,  and  the  gentleman 
from  Michigan  [Mr.  Bonior]  for  their 
cooperation  in  this  matter. 

Mr.  Speaker,  the  gentleman  from 
Michigan  provided  the  House  with  a 
detailed  summary  of  the  rule,  and  I 
need  not  repeat  that  summary.  But  I 
would  like  to  emphasize  one  thing.  We 
will  have  an  opportunity  at  the  close 
of  debate  to  clean  up  this  piece  of  leg- 
islation should  that  be  necessary. 

I  am  a  cosponsor  of  H.R.  3847.  and  I 
strongly  support  its  passage.  That 
does  noi  mean,  however,  that  I  or 
other  Members  are  entirely  satisfied 
with  each  and  every  provision  in  this 
bill. 

A  number  of  amendments  will  be  of- 
fered today  which,  depending  on  ones 
point  of  view,  will  either  improve  the 
bill  or  make  it  worse.  In  any  event,  if 
this  process  gets  out  of  hand,  the  rule 
provides  for  a  corrective  period. 

The  last  amendment  to  be  consid- 
ered will  be  offered  by  our  colleague, 
the  gentleman  from  Illinois  [Mr.  Has- 
TERTl.  His  final  amendment  is  a 
straightforward  elevation  of  the  Envi 
ronmental  Protection  Agency  as  pres- 


ently constituted  to  Cabinet-level 
status.  So  if  the  amendment  process 
gets  too  convoluted,  we  can  undo  our 
hand  work  by  voting  for  the  final 
amendment  offered  by  the  gentleman 
from  Illinois  [Mr.  Hastert].  Either 
way.  the  Environmental  Protection 
Agency  will  become  the  Department 
of  Environmental  Protection. 

Mr.   Speaker.   I   will   close   by   com 
menting  on  the  bill  itself.  As  I  noted  a 
moment   ago.   I   strongly  support   the 
bill,  and  I  hope  it  will  be  on  the  Presi 
dent's  desk  by  April  22. 

As  of  right  now.  the  United  States  is 
the  only  important  industrialized  de- 
mocracy in  the  world  that  does  not 
have  a  Cabinet-level  department  or 
ministry  concerned  with  environmen 
tal  protection,  and  that  is  a  shame.  We 
all  appreciate  the  standard  of  living 
that  our  modern  industrialized  econo- 
my is  able  to  provide  for  all  of  us.  but 
we  must  pay  more  attention  to  the 
side  effects  of  this  progress  that  we 
have. 

My  district  in  upstate  New  York 
spans  a  very  beautiful  area,  from  the 
Catskill  Mountains  in  the  south  all 
the  way  to  the  Adirondack  Mountains 
in  the  north  on  the  Canadian  border, 
but  even  the  most  remote  sections  in 
my  district,  areas  which  a  generation 
ago.  just  20  years  ago.  were  pristine 
mountain  forests,  are  being  devasted 
today  by  acid  rain. 

Every  congressional  district  in  the 
country.  I  am  sure,  has  its  own  trage- 
dy. Every  congressional  district  around 
this  country,  as  I  look  at  the  people 
here  in  this  room,  has  a  problem,  and 
I  would  say  the  problems  are  being 
multiplied  throughout  th<»  world. 

It  has  to  stop  if  we  are  to  hand  down 
any  kind  of  a  livable  world  to  our  chil- 
dren and  our  grandchildren.  Merely 
elevating  the  EPA  will  not  do  the  job 
by  itself,  but  the  establishment  of  this 
new  department  will  being  environ- 
mental issues  much  closer  to  the  cen- 
tral position  on  the  American  agenda 
where  they  belong. 

I  would  urge  support  of  the  rule  set- 
ting debate  on  the  issue  of  raising  the 
EPA  to  Cabinet-level  status. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  ranking  Republi- 
can on  the  Committee  on  Government 
Operations,  the  gentleman  from  New 
York  [Mr.  Horton].  for  his  comments. 

Mr  HORTON.  Mr.  Speaker.  I  rise  in 
support  of  the  rule.  This  rule  makes  in 
order  13  amendments  to  H.R.  3847.  It 
was  Chairman  Conyers  intention  to 
support  inclusion  in  the  rule  any 
amendment  brought  to  our  Committee 
on  Government  Operations'  attention 
prior  to  our  Rules  Committee  schedul- 
ing. He  accepted  inclusion  of  minority 
amendments  willingly,  and  I  appreci- 
ate his  willingness  and  consideration 
of  requests  by  all  Members. 

Chairman  Moakley.  Mr  Quillen. 
Mr  Bonior.  and  Mr.  Solomon  and 
other  members  of  the  Rules  Commit- 


tee also  are  to  be  commended.  Ulti- 
mately, it  was  they  who  made  the  deci- 
sion to  grant  this  rule  and  allow  in 
order  all  requested  amendments.  I 
consider  the  rule  to  be  fair.  In  fact.  I 
would  have  preferred  to  a  more  limit- 
ing rule,  as  I  would  have  preferred  a 
more  limited  bill.  With  respect  to  the 
latter.  I  will  make  my  views  known  on 
particular  concerns  as  we  consider 
H.R. 3847. 

Mr.  Speaker.  I  support  the  rule  and 
urge  my  colleagues  to  do  the  same. 

Mr.  BONIOR.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
intend  to  support  this  rule.  I  think  it 
IS  fair.  But  I  would  like  to  take  a  ftw 
minutes  to  talk  about  this  legislation 
under  consideration  today.  As  some- 
one who  prides  himself  on  having  a 
good  environmental  voting  record,  it  is 
difficult  for  me  to  oppose  the  creation 
of  a  Cabinet  level  Department  of  Envi- 
ronmental Protection.  But  during  the 
past  decade  or  so.  we  have  added  four 
new  chairs  to  the  Cabinet  room  and  as 
Yogi  Berra  said.  "It's  like  deja  vu  all 
over  again.  " 

There  are  two  reasons  I  have  prob- 
lems with  this  bill. 

First,  if  we  are  going  to  create  a  De- 
partment of  Environmental  Protec- 
tion, why  not  combine  all  of  the  envi- 
ronmentally related  offices  of  our 
Government:  for  example,  the  Nation- 
al Park  Service:  the  Army  Corps  of 
Engineers;  the  Bureau  of  Reclamation: 
the  Fish  and  Wildlife  Service:  and 
other  Federal  agencies.  Better  yet. 
why  not  create  an  environmental  su- 
peragency.  composed  of  the  environ- 
mental responsibilities  of  the  current 
Department-s  of  Energy  and  Interior, 
and  combine  those  functions  with  the 
EPA  into  a  new  Department  of  Envi- 
ronment and  Natural  Resources.  If  we 
are  going  to  do  this,  why  not  do  it 
right  and  give  some  increased  respon- 
sibility and  clout  to  this  new  Depart- 
ment? 

Second,  if  we  do  not  give  this  agency 
some  new  capabilities,  all  we  do  is  fur- 
ther remove  the  EPA  from  congres- 
sional accountability.  As  a  Cabinet 
level  department,  it  loses  its  independ- 
ent status  and  becomes  a  vehicle  for 
the  administration's  policy.  Without 
expanding  its  powers,  we  risk  reducing 
Its  responsiveness  to  Congress'  man- 
date to  clean  up  the  environment.  It  is 
too  bad  the  EPA  has  not  been  particu- 
larly effective  in  the  past,  but  why 
take  away  its  potential  effectiveness 
just  to  make  a  point  that  the  environ- 
ment is  so  important  it  needs  a  Cabi- 
net level  chair.  A  seat  at  the  Cabinet 
table  is  no  substitute  for  a  commit- 
ment to  clean  up  our  air  and  water. 

Eleven  years  ago.  I  opposed  legisla- 
tion which  created  a  Cabinet  level  De- 
partment of  Education.  That  was  not 
an  easy  vote,  given  the  fact  I  was  a 
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school  board  member  prior  to  ray  elec- 
tion to  Congress.  But  I  warned  that 
just  because  education  was  a  critically 
important  issue  didn't  mean  that  it 
was  ipso  facto  necessary  to  give  it  Cab- 
inet status.  Unfortunately,  the  De- 
partment of  Education  has  not  im- 
proved proficiency  in  our  students,  it 
has  not  improved  this  country's  educa- 
tion system,  and  it  certainly  has  not 
produced  any  additional  Federal  fund- 
ing for  education. 

Ironically,  the  Bush  administration 
opposes  this  legislation  and  the 
strengthening  amendments  which 
have  been  offered  on  the  floor  today. 
In  fact,  the  only  provision  the  admin- 
istration supports  is  the  Hastert 
amendment  which  entirely  guts  the 
bill,  stripping  it  down  to  a  simple  ges- 
ture of  elevating  the  EPA  to  Cabinet 
level  status.  It  is  too  bad  that  Presi- 
dent Bush  confuses  form  over  sub- 
stance. The  creation  of  yet  another 
Department  is  an  expensive  proposal- 
new  stationary  offices,  probably  more 
staffing.  If  we  want  to  be  serious 
about  the  environment,  let  us  give  this 
agency  some  authority,  resources,  and 
a  real  commitment,  not  just  a  resolu- 
tion on  paper. 

Regardless  of  how  you  vote  on  the 
bill  itself,  it  is  my  hope  that  you  will 
support  the  Synar,  Lowey,  Studds,  and 
Eckart  amendments  which  significant- 
ly strengthen  the  bill  and  you  will 
oppose  the  Hastert,  Solomon  and  Gun- 
derson  amendments,  which  will  all  se- 
riously weaken  the  independent  en- 
forcement of  our  envirorunental  laws. 


Mr. 


n  1750 
BONIOR.  Mr.  Speaker,  I  yield  2 


minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CoNYERS],  chairman  of  the 
Committee  on  Government  Oper- 
ations. 

Mr.  CONYERS.  Mr.  Speaker.  I  rise 
to  commend  the  distinguished  Com- 
mittee on  Rules,  which  has  reported  a 
modified  open  rule  on  H.R.  3847. 
which  is  in  essence  an  open  rule.  How 
can  that  be?  Well,  that  is  because  ev- 
erybody that  had  a  germane  amend- 
ment is  permitted  to  offer  it  under  the 
modified  open  rule.  There  is  not  one 
Member  in  the  House  on  any  of  the 
seven  committees  of  jurisdiction  who 
has  not  had  a  chance  to  weigh  in  at 
the  subcommittee  level,  at  the  full 
committee  level,  or  at  the  Committee 
on  Rules.  This  is  a  bipartisan  piece  of 
legislation,  as  much  as  I  have  seen 
around  here  in  many  a  year,  and  I 
commend  the  ranking  minority 
member  of  the  Committee  on  Govern- 
ment Operations,  the  gentleman  from 
New  York  [Mr.  Horton],  and  all  of 
the  members  on  my  committee,  for 
joining  in  to  help  effect  this  rule. 

Mr.  Speaker,  I  also  want  to  compli- 
ment the  gentleman  from  Michigan 
[Mr.  BoNiOR]  who  brings  to  us  a  rule 
that  I  think,  without  regard  to  how 
you  feel  about  the  substantive  legisla- 


tion, is  a  rule  that  we  can  all  live  with. 
I  conmiend  the  gentleman  and  the 
committee. 

Mr.  BONIOR.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  chairman  of  the  Committee  on 
Agriculture. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  for  H.R. 
3847.  As  a  chairman  of  a  committee 
that  shares  jurisdiction  over  portions 
of  the  bill,  I  had  originally  planned  to 
offer  amendments  to  the  bill  regard- 
ing issues  over  which  I  had  concerns. 
Because  of  some  confusion,  they  are 
not  included  in  the  rule  today.  Howev- 
er, after  consulting  with  Chairman 
CoNYERS  I  have  decided  that  these 
concerns  can  be  addressed  later  in  the 
legislative  process.  I  would  also  like  to 
include  in  the  Record  a  letter  which 
we  received  from  the  Committee  on 
Government  Operations.  I  appreciate 
the  Conmiittee  on  Government  Oper- 
ations willingness  to  address  these 
issues  and  look  forward  to  working 
with  the  committee  in  the  future  on 
matters  of  mutual  concern. 

Committee  on  Government 

Operations. 
Washington.  DC.  March  19.  1990. 
Hon.  E  de  LA  Garza. 

Chairman,  Committee  on  Agriculture.  1301 
Longworth  House  Office  Building. 
Washington,  DC. 

Dear  Mr.  Chairman:  On  Tuesday.  March 
13,  the  Committee  on  Government  Oper- 
ations ordered  reported  H.R.  3847.  the  'De- 
partment of  Environmental  Protection  Act.  " 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acknowledges  your  right  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  interest  of  time.  I 
would  be  most  grateful  if  your  Committee 
would  waive  the  right  to  a  sequential  refer- 
ral so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely. 

John  Conyers.  Jr., 

Chairman. 

Mr.  FRENZEL.  Mr.  Speaker,  I  am  pleased  to 
rise  in  favor  of  the  rule  and  of  the  bill,  H.R. 
3847.  which  will  create  a  Department  of  Envi- 
ronmental Protection  to  replace  the  Environ- 
mental Protection  Agency. 

With  the  environment  now  among  our  fore- 
most national  concerns,  it  is  important  that  en- 
vironmental issues  be  given  an  equal  seat  at 
the  policy  table.  There  is  no  question  that  pro- 
tecting the  environment  ranks  with  education, 
housing,  health  care  and  drugs  as  a  national 
pridrity. 

It  is  thus  entirely  appropnate  that  our  Na- 
tion's top  environmental  officer  should  have  a 
voice  equal  to  that  of  any  other  Cabinet  Sec- 
retary. In  a  fiscal  atmosphere  where  national 
priorities  must  compete  for  scarce  resources. 


competing  entities  should  at  least  be  given 
equal  pulpits  from  which  to  make  their  case. 
Giving  the  EPA  Cabinet  status  will  ensure  that 
environmental  concerns  are  not  short- 
changed in  future  budget  or  policy  debates. 

The  rule  for  H.R.  3182  does  contain  Budget 
Act  waivers  to  accommodate  salary  increases 
for  the  Secretary  and  Deputy  Secretary  of  the 
new  Department.  For  purposes  of  this  bill, 
these  expenses  have  been  scored  as  entitle- 
ment authonty  even  though  they  will  be  paid 
out  of  an  appropriated  account.  As  these 
added  expenses  are  of  a  dimlnlmus  amount,  I 
do  not  object  to  a  waiver  of  the  Budget  Act, 
and  suggest  that  the  Budget  Act  is  not  a  good 
excuse  to  vote  against  this  bill. 

H.R.  3182  calls  for  authorizations  of  less 
than  $1  million  to  add  an  Assistant  Secretary 
position  at  the  new  Department.  The  bill  fur- 
ther authonzes  funds  to  create  a  new  Bureau 
of  Environmental  Statistics  and  a  Commission 
on  Improving  Environmental  Protection.  All 
told  the  bill  calls  for  $7  million  in  increased 
fiscal  year  1991  funding  subject  to  appropna- 
tions.  In  addition,  more  than  a  dozen  amend- 
ments will  be  offered  on  the  floor.  Because  all 
of  the  amendments  may  unnecessarily  compli- 
cate the  bill.  It  is  my  inclination  to  vote  for  the 
Hastert  amendment  which  will  strip  nearly  all 
of  the  amendments.  Its  passage  will  leave  the 
Cabinet  Department  status  m  a  pure  form. 

In  any  case,  I  shall  vote  for  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BONIOR.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  Ihe  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  364  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  3847. 

n  1756 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Conmiittee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3847)  to  establish  a  Department 
of  Environmental  Protection,  and  for 
other  purposes,  with  Mr.  Harris  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Conyers]  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  New  York  [Mr.  Horton] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Conyers]. 

Mr.  CONYERS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 
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I  am  pleased  to  join  with  thf  rank 
mg  member  of  the  Commilfee  on  Go\ 
ernment    Operations,    the    gentleman 
from     Nev.     York     [Mr.     HortonI.     to 
bring  what  I  con.sider  to  be  so  tar  in 
this  term  the  mo.st  important  legisla- 
tion   that    has    been    reported    by    the 
Committee      on      Governm'-nt      Oper 
ations  thus  far  this  year, 

I  am  delighted  to  report  that  on  Jan 
uary  23  I  was  invited  to  the  White 
House  to.  with  other  leaders  of  the 
House  and  Senate  on  this  legislation, 
meet  with  the  President.  The  Pre.si- 
dent  advised  the  Members  of  Congress 
present  that  because  of  the  impor- 
tance of  this  subject  matter,  he  haci 
reconsidered  his  position  of  opposition 
to  yet  another  Cabinet  post  and  that 
he  was  in  support  now  of  raising  tfie 
Environmental  Protection  Agency  to 
that  of  a  Department  of  Environmen- 
tal Protection. 

We  were  all  delighted.  W>-  had  a 
photo  opporturuty.  Everything;  was 
wonderful.  We  went  back  to  our  com- 
mittees prepared  for  work. 

The  subcommittee  met.  The  full 
committee  met.  Almost  everybody  .sup- 
ported the  work  product  of  ttie  Com- 
millee  on  Government  Operations. 
Seven  committees  which  could  have 
had  sequential  referrals  all  worked 
their  differences  with  the  committee 
in  a  \ery  cooperative  manner.  The 
product  then  went  to  the  Committee 
on  Rules,  to  receive  a  ruh  '!iat  was 
equally  widely  supported. 

The  Committee  on  Rules,  in  another 
burst  of  bipartisanship,  joined  with  us 
to  allow  the  am.endment  of  every 
member  that  was  germane  to  be  ac 
cepted  to  this  modified  open  rule  that 
we  have  here  and  have  pa.ssed  unani- 
mously just  a  few  moments  ago. 

Mr.  Chairm.an.  I  come  here  pleased 
at  this  work  product  that  we  now- 
bring  for  the  thorough  consideration 
and  deliberation  of  the  entire  House 
of  Representatives. 

There  are  two  ways  one  can  create  a 
Cabinet  post.  One  is  to  offer  up  one 
sentence  in  which  you  .say  this  agency 
shall  now  be  a  Cabinet  post.  You  take 
the  director  of  the  agency  and,  assum- 
ing he  is  in  the  good  graces  of  the  ex 
ecutive  branch,  he  becomes  the  Secre- 
tary of  that  agency.  At  least  one 
person  in  this  Chamber  has  thought 
that  that  would  be  a  good  idea. 

Z  1800 

But  if  we  examine  the  subject 
matter  that  is  brought  together  under 
the  Environmental  Protection  Agency, 
we  realize  that  nothing  could  do  this 
Nation  and  the  cause  of  a  safe  and 
strong  environment  a  greater  disserv- 
ice than  to  move  in  that  direction.  Ob- 
viously there  is  something  more  that 
must  be  done. 

But  there  is  much  we  did  not  do 
which  should  be  considered  at  a  future 
time.  We  tried  to  deal  with  the  struc- 
ture  within    the   jurisdiction   of   this 


new  to-be  Department  of  Environmeri 
tal  Protection  to  make  it  more  effec 
tive.    and    to    remedy    what    are   clear 
problems    in    the   existing   agency.    In 
other     words,     our     committee     'Aa.-> 
caught    between    whether    we    should 
merely  elevate  an  agency  to  a  Cabinet 
and  leave  it  at  that,  which  would  have 
brought  the  new  Secretary  to  the  Con 
gress  the  very  next  day  with  all  of  thi- 
recommendations   that    we   have   now 
put  in  the  bill  as  he  obviously  has  to 
have   assistant    secretaries,    and   some 
bureaus.  But  he  also  had  to  put  flesh 
on  this  skeleton.  We  had  to  fill  these 
bare  bones  with  a  rea.sonable  e\alua 
tion  of  wiiat   the  work   prcjject.s  v^erf 
that  were  involved  in  the  years  afiead 
for  the  En\ironmental  Protection  De 
partment.  if  it  were  to  become  one    We 
had  to  make  it  eminently  clear  in  the 
bill  and  accompanying  report   how  we 
envisioned  the  Department  operating 
So    this    is    what    our   committee    has 
done.  But  we  have  avoided  trying  to 
deal  with  the  incrediblv  complex  and 
divisive    environmental    statutes    over 
which  EPA  has  jurisdiction.  So  we  did 
several  things  that   I  should  bring  to 
the  Members   attention. 

The  first  is  we  created  a  Bureau  of 
Environmental  Statistics  to  compile 
the  facts  and  the  statistics  around 
these  subjects  of  environmental  condi 
tions  and  trends,  statistics  that  will  bf 
reliable,  independent  and  that  lAe 
could  depend  upon  no  matter  wliat 
one's  position  is  on  the  subject  of  the 
environment. 

Then  we  created  the  Office  of  Inter 
national    Environmental    Affairs    be 
cause  of  the  increasingly  international 
scope  of  environmental  problems.  We 
also    created    the    Office    of    Enforce- 
ment to  make  sure  that  we  get  the  job 
done,    that    environmental    laws    and 
regulations    are    vigorously    enforced. 
Then  we  created  the  Office  of  Pollu 
tion     Prevention     and     Recycling     to 
begin  developing  policies  to  reduce  the 
enormous  and  uruiecessary  amount  of 
pollution     we     generate     daily.     This 
would  give  new  impetus  to  the  Depart 
ment  in  these  three  new  vital  and  crit 
ical  areas  of  environmental  protection. 

The  next  thing  that  we  did.  and 
commend  to  your  attention,  is  that  we 
analyzed  the  long  history  of  conflicts 
of  interest  that  have  existed  in  the 
EPA  and  what  we  have  done,  after  a 
great  deal  of  examination  and  debate 
in  the  Government  Operations  Com 
mittee.  and  after  extensive  di.scu.ssions 
with  the  other  six  major  committees 
that  have  jurisdiction  over  environ- 
mental affair,  is  created  a  new  set  of 
requirements  for  di.sciosing  conflicts  of 
interest  by  members  of  the  advisory 
bodies,  and  ensure  further  that  the  ad- 
visory bodies  be  balanced  with  all 
points  of  view. 

Is  this  a  departure  from  the  exisit- 
ing  provisions  within  the  agencies? 
Yes.  it  is.  We  now  will  not  have  only 
the  representatives  from  the  regulated 


agencies  participating  on  the  advisory 
boards,  but  that  there  are  also  a 
number  of  other  people  in  public  in- 
terest groups,  in  the  private  sector, 
many  at  the  Stale  and  local  levels,  and 
others  major  contributions  to  make 
and  should  be  able  to  do  .so.  Many  aca- 
demics from  our  unuersities  and  scien- 
tists ha\t'  worthwhile  contributions  to 
make. 

Then  wr  examined  anotlier  difficult 
question  closely  related  to  disclosing 
conflicts  of  interest,  and  that  was  with 
referenci-  to  the  hiring  of  private  con- 
tractors to  do  the  Departments  work. 
Tile  question  here  involved,  ladies  and 
gentlcnan.  is  who  shall  do  the  govern- 
ments  work  and  who  shall  do  the  pri- 
vate sectors  work.  So  we  decided  that 
the  private  contractors  will  not  per- 
form inherently  governmental  work 
such  as  writing  congressional  testimo- 
ny and  I  am  sure  nobody  would  want 
that  tu  happen  formulating  govern- 
ment policy;  or  enforcing  environmen- 
tal laws.  In  the  exceptional  case  where 
someone  with  a  conflict  of  interest 
must  be  hired,  even  this  committee 
has  agreed  that  that  person  would  not 
be  automat leally  prohibited.  What  our 
bill  provides  IS  that  his  or  her  conflict 
be  dusclosed.  nothing  more  than  that, 
and  so  that  we  would  know  where  that 
particular  private  contractor  is  coming 
from, 

With  reference  to  the  deputy  assist- 
ant secretaries  and  regional  adminis- 
trators, and  incident  lally  we  have 
added  one  RA,  and  ttie  Senior  Execu- 
tive Service  positions  at  the  Depart- 
ment, they  are  to  be  filled  primarily 
by  people  with  proven  environmental 
experience.  The  gentleman  from  Okla- 
homa [Mr.  Syn.ar]  will  further  speak 
to  this  subject. 

The  legislation  also  creates  a  Com- 
tni.ssion  on  Improving  Environmental 
Protection,  to  study  ways  to  improve 
the  overall  coordination  and  effective- 
ness of  the  government  s  environmen- 
tal protection  effort.  If  only  the  gen- 
tleman from  Kan.sas  [Mr  Gi.ickm.an] 
were  on  the  floor  novv  he  would  un- 
derstand why  this  Dili  is  ,s()  important 
in  addition  to  its  rabmrt  elevation  pro- 
visions. We  did  not  go  in.  opt\n  up.  and 
invade  all  of  the  programs  and  agen 
cies  with  environmental  responsibil 
ities  that  six  other  standing  House 
Committees  have  jurisdiction  over  If 
we  did.  we  would  not  be  here  toda.v, 
and  we  probably  would  nut  be  here 
either  during  his  tenure  in  Congress  or 
mine.  Most  people  recognize  the  diffi 
cully,  if  not  impcssibility  of  that  kind 
of  assignment 

What  we  can  do.  and  diti.  is  to  create 
a  commission  to  siudv   the  problem  of 
the   statistics   of    the    tederal    govern 
menfs  environmental  program  which 
is  now  spread  out  over  manv  agencies 
That  is  what  title  III  m  this  bill  pur 
ports  to  do.  It  is  done  with  the  Presi 
dent,  with  the  executive  branch,  with 
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Republican  Members  as  well  as  Demo- 
cratic Members  all  contributing  to  the 
membership  of  a  9-member,  commis- 
sion, which  would  last  for  18  months, 
and  would  have  the  task  of  accom- 
plishing what  my  dear  friend  and  col- 
league from  Kansas  suggested  for  con- 
sideration. 

Finally,  then  we  require  the  Nation- 
al Academy  of  Sciences  to  study  the 
effects  of  envirormiental  pollution  on 
low  income  and  minority  populations, 
because  the  two  studies  that  exist 
have  pointed  to  a  disproportionate 
effect  on  the  poor  and  miniorities 
from  environmental  pollution.  It  is 
time  for  a  comprehensive,  govern- 
ment-sponsored analysis  of  this  prob- 
lem. 

I  conclude  this  opening  discussion  by 
saying  that  while  this  is  all  we  have 
done,  it  is  a  great  deal  that  we  have 
done.  I  am  proud  of  the  work  of  the 
Government  Operations  Committee, 
and  I  think  it  signals  a  very  appropri- 
ate beginning  of  a  new  envirormiental 
movement  and  emphasis  in  America. 
With  a  little  luck,  we  will  arrive  in 
time  for  Earth  Day  next  month  when 
the  President  might  on  that  day  sign 
this  bill  into  law  if  it  is  the  will  of  the 
House  of  Representatives  and  the 
other  body. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Conyers]  has 
consumed  12  minutes. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  myself  13  minutes. 

Mr.  Chairman.  I  rise  in  qualified 
support  of  this  legislation.  At  the 
outset  I  want  to  commend  the  gentle- 
man from  Michigan  [Mr.  Conyers], 
my  chairman,  for  his  initiative  in  this 
legislation.  As  he  indicated,  he  and  I 
did  back  in  February  introduce  bipar- 
tisan legislation  which  has  been  en- 
dorsed by  many  Members  on  both 
sides  of  the  aisle,  and  as  a  result  of 
that  he  and  I  did  attend,  along  with 
the  chairman  and  ranking  member  of 
the  Government  Affairs  Committee  of 
the  Senate,  a  meeting  with  the  Presi- 
dent at  which  time  the  President  indi- 
cated his  full  support  for  creating 
such  a  department. 

I  certainly  want  to  agree  with  what 
the  chairman  has  said  with  regard  to 
the  hard  work  that  we  have  put  into 
this  bill.  I  do  recognize  at  any  time  we 
bring  any  legislation  up  such  as  this 
which  does  involve  the  envirormient 
that  it  does  and  could  include  many  of 
the  other  committees.  There  are  sever- 
al committees  that  have  jurisdiction. 

n  1810 

1  want  to  commend  the  chairman  on 
his  work  with  the  other  chairmen  be- 
cause we  are  able  to  bring  a  fairly 
clean  bill  here  which  could  have  been 
much  more  complicated.  It  could  have 
been  referred  sequentially  to  other 
committees  and  we  could  be  here  for 


the  rest  of  this  Congress  before  we  got 
to  consider  it. 

So,  much  has  been  done,  much  has 
been  accomplished.  This  is  not  the 
ideal  vehicle  I  would  construct  to  ele- 
vate the  agency  to  Cabinet-level 
status.  It  does  contain  a  few  provisions 
that  give  me  some  concern,  provisions 
that  were  not  part  of  the  bipartisan 
agreement  we  had  when  we  introduced 
the  bill  in  February,  provisions  that 
were,  in  fact,  added  during  full  com- 
mittee markup  earlier  this  month. 

The  above  notwithstanding,  I  am  op- 
timistic that  H.R.  3847  is  a  vehicle 
from  which  we  can  work  in  conference 
to  produce  a  proposal  that  satisfies 
the  administration  and  the  Republi- 
cans and  Democrats  in  the  House  and 
Senate.  It  is  not  a  perfect  bill.  It  needs 
work.  It  has  too  many  provisions  of  a 
policy  nature.  That  is  the  nature  of 
the  beast,  especially  when  you  are 
working  with  a  subject  such  as  the  en- 
virormient. It  is  far  from  my  often- 
stated  objective  of  a  simple  elevation 
to  a  new  department,  as  we  did  with 
the  Veterans'  Administration.  But  it  is 
not  so  bad  that  I  would  oppose  it  and 
kill  the  initiative  altogether.  I  feel  a 
little  bit  like  Tevia  in  the  play  "Fid- 
dler on  the  Roof,"  which  I  saw  last 
weekend. 

At  one  point  the  daughter  speaks  to 
Tevia  and  he  says,  "On  the  one  hand," 
and  then  he  says,  "On  the  other 
hand."  And  then  he  says,  "On  the  one 
hand,"  and  then,  "On  the  other 
hand." 

In  the  end,  like  him  I  am  not  very 
comfortable  with  whatever  decision  I 
have  been  forced  to  make. 

H.R.  3847  does  provide  for  an  eleva- 
tion to  Cabinet  status  of  the  Environ- 
mental Protection  Agency.  It  provides 
the  structure  of  the  new  department, 
the  Secretary,  the  assistant  secretar- 
ies, the  offices.  It  creates  a  Bureau  of 
Envirormiental  Statistics,  mandates  a 
study  of  the  impact  of  environmental 
standards  on  minorities,  and  these  are 
all  good  things.  The  bill  then  moves 
beyond  the  scope  of  a  simple  eleva- 
tion, an  elevation  that  can  raise  the 
status  of  envirormiental  concerns  to 
the  highest  levels  of  Government,  an 
elevation  to  department  status  that 
would  have  a  substantial  majority  of 
us  agreeing  is  in  order  at  this  point. 
But  by  going  beyond  this  important 
yet  fairly  simple  scope,  we  do  risk  the 
original  objective. 

The  bill  creates  a  controversial  com- 
mission to  study  our  Government's  or- 
ganization of  environmental  responsi- 
bilities to  determine  if  responsibilities 
now  existing  outside  the  EPA  might 
be  moved  inside  the  new  department. 

I  agree  with  this.  I  understand  it  is 
controversial. 

The  chairman  and  I  have  agreed. 
That  was  in  our  original  bill,  because  I 
think  we  ought  to  look  at  that,  we 
ought  to  consider  that  in  this  bill. 
There  ought  to  be  a  commission   to 


study  that  and  come  back  and  make 
recommendations  because  since  I  have 
been  in  the  Congress  in  the  last  28 
years  we  have  passed  18  pieces  of  legis- 
lation that  deal  with  the  environment. 
That  is  certainly  no  reason  to  put 
those  pieces  of  legislation  outside  this 
legislation.  But  it  ought  to  be  done  in 
an  orderly  fashion. 

So  I  feel  that  that  commission  is  an 
important  step. 

The  bill  does  set  standards  for  advi- 
sory committee  members  so  strict  that 
attracting  anyone  to  serve  will  be  ex- 
traordinary difficult.  Now  I  opposed 
that  amendment  in  the  full  commit- 
tee. These  are  advisory  members.  I  can 
understand  the  sponsors  offering 
those  amendments.  I  understand 
where  they  are  coming  from.  They  are 
concerned  about  conflict. 

But  on  the  other  hand,  on  the  other 
hand,  when  we  deal  with  this  subject, 
when  we  require  people  who  are  on  ad- 
visory committees  to  report  all  the  in- 
formation that  is  required,  we  are 
going  to  find  a  lot  of  people  saying, 
"No  thanks:  I  appreciate  the  honor, 
but  I  am  not  going  to  be  willing  to  gel 
involved." 

So  we  may  be  restricting  advisory 
committee  members.  These  new  stand- 
ards I  think  do  go  beyond  the  scope  of 
the  current  regulations  that  affect  all 
other  agencies  which  are  included  in 
the  Federal  Advisory  Committee  Act. 

The  bill  puts  in  statute  contracting 
restrictions  that  have  nothing  to  do 
with  elevating  an  agency  to  Cabinet 
status.  I  wish  we  did  not  have  to  get 
into  that,  but  we  did,  and  here  it  is. 
We  will  probably  have  some  discussion 
on  that  as  we  get  into  the  amending 
process. 

I  can  understand  the  administration 
having  some  problems  with  the  bill 
which  they  have.  We  have  a  statement 
from  them  indicating  the  concerns 
that  they  have,  many  of  which  I  think 
we  can  work  out  when  we  get  to  con- 
ference. 

But  with  the  13  amendments  that 
have  to  be  considered  later  in  the  han- 
dling of  this  bill,  it  is  difficult  to  say 
what  the  final  product  will  be.  So  I 
have  to  have  support  which  is  some- 
what qualified. 

I  would  also  like  to  compliment  the 
chairman  for  his  willingness  to  recog- 
nize the  legitimate  concerns  raised  by 
the  administration  with  respect  to  the 
Bureau  of  Environmental  Statistics. 

Now  I  agree  there  ought  to  be  such  a 
bureau. 

This  bureau  which  is  established  by 
H.R.  3847  originally  had  as  its  head  a 
director  elected  by  no  one  and  answer- 
able to  no  one  elected.  That  is  what 
the  bill  now  provides.  I  hope  we  can 
work  that  out.  We  are  in  the  process 
of  trying  to  do  that  now. 

He  or  she  literally  would  have  carte 
blanche  to  collect,  analyze,  and  distrib- 
ute  any   data   or   technical    material. 
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even  policy  analysis,  without  review  by 
anyone  and  to  whomever,  whatever  lie 
or  she  chose 

That  is  of  great  concern  to  me  if  we 
cannot  correct  that  before  we  get 
through  handling  this  bill. 

There  is  no  other  such  animal  m  the 
Federal  Government.  There  was  some 
concern -I  spoke  with  the  Adminis[r;i 
tor  of  the  U.S.  Environmental  Protec 
tion  Agency.  William  ReiUy.  this 
morning.  He  has  written  a  letter 
which  I  would  like  to  read  at  this 
point  just  so  we  have  it  on  the  record. 

I  think  this  went  to  Mr.  Michel  and 
to  the  Speaker 

He  said: 

I  understand  a  Dear  Colleague"  letter  of 
March  26.  1990  is  '-irculating  among  Mem- 
bers. Unfortunates,  it  doe.s  not  acrurately 
characterize  my  views  on  the  independence 
of  the  Bureau  of  Environmental  Statistics 
Contrary  to  the  letters  assertions.  I  contin 
ue  to  support  a  Bureau  a-s  an  independent 
source  of  objective,  high  quality  data  and 
information  on  environmental  conditions 
and  trends.  My  comments  of  February  V. 
1990,  quoted  in  the  letter  address  the 
Bureau  contemplated  by  H.R  384"  as  oriis'i 
rially  introduced  on  .January  i;3rd,  bv  Mr 
Conyers  and  Mr  Horton. 

Thf-  current  version  of  H,R  3847  v^ould  re 
quire  delegation  of  all  of  the  Departments 
data  gathering,  analyzing  and  disseminating 
functions  to  the  Bureau,  This  delegation 
would  co-mingle  the  Bureaus  information 
functions  with  the  Department  s  important 
regulatory,  enforcement  and  compliance 
monitoring  functions.  Such  a  step  signifi- 
cantly compromises  tlie  Department's  abili- 
ty to  implement  environmental  protection 
statutes  by  making  it  dependent  on  the 
Bureau  for  information  it  will  need  to  fulfill 
Its  mission.  Accordingly,  while  I  support  an 
independent  Bureau,  I  cannot  support  the 
wholesale  delegation  of  the  Departments 
data  gathering  authorities  to  the  Bureau, 

I  hope  this  clarifies  my  support  for  a 
Bureau  that  is  an  independent,  nonparti- 
san, trustworthy  source  of  data  about  envi 
ronmenta!  conditions  and  trends"  I  look 
forward  to  working  with  you  to  ensure  the 
establishment  of  such  a  Bureau  by  resolving 
the  Administration  s  serious  concerns  as 
outlined  in  the  Statement  of  Administration 
Policy 

Thus  ends  the  letter  from  Mr 
ReiUy, 

Quite  simply,  this  is  contrary  to  the 
principle  of  government  which  guided 
our  Nation  for  more  than  200  years, 

Mr  Conyers  and  I  have  sought  a 
compromise  that  would  satisfy  all  of 
us  involved  with  this  effort.  We 
worked  until  we  came  to  the  floor  a 
few  minutes  ago  and  I  am  sure  we  will 
continue,  and  I  hope  we  will  be  able  to 
work  something  out.  I  do  appreciate 
the  chairman  s  efforts  with  regard  to 
this  complicated  problem. 

As  we  go  through  the  amendment 
process.  I  would  urge  my  colleagues  to 
support  only  those  amendments  that 
address  the  purpose  of  this  effort,  ele- 
vation of  the  UPA  to  Cabinet  status. 
Amendments  that  streamline  the  ele- 
vation, that  remove  some  of  the  bag- 
gage now  in  the  bill  are  ones  I  will  sup- 
port. 


In  particular  I  would  like  to  urge 
Members  look  at  Mr,  Hastert's  amend 
ment  to  simply  elevate  the  EPA  to  a 
department  status  which  would  be 
minus  all  of  the  extraneous  provisions 
that  now  exist  and  that  might  bf 
added  as  we  go  through  this  13  amend- 
ment process, 

P'lnally.  Mr,  Speaker.  I  would  again 
like  to  commend  my  chairman  for  his 
willingness  to  move  this  legislation 
and  for  his  tireless  efforts  to  resolve 
problems  expressed  to  him  by  a 
number  of  different  committees  with 
jurisdiction  over  the  EPA,  And  also  to 
work  with  the  administration  trying  to 
get  a  product  that  we  can  take  to  a 
conference  and  that  can  be  sent  down 
to  the  President  for  his  signature, 
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As  a  matter  of  fact,  it  wa.s  the  gen 
lleman  from  Micfiigan  [Mr,  Conyers] 
who  suggested  at  the  White  Hou.se 
that  we  provide  this  bill  so  it  could  be 
available  for  signing  on  Earth  Day 
which  is  April  22,  That  is  the  20th  an- 
niversary of  Earth  Day.  and  the  20th 
anniversary  wfuch  I  think  would  be 
well  celebrated  by  the  signature  of  the 
President  on  the  bill  that  we  work  out 
as  wc  move  forward  today  and  tomor 
row  and  then  through  the  conference. 

Mr,  LENT.  Mr,  Chairman,  will  the 
gentleman  yield',' 

Mr  HORTON,  I  yield  to  the  gentle- 
man from  New  York  [Mr,  Le.nt], 

Mr,  LENT  Mr,  Chairman.  I  want  to 
commend  the  gentleman  on  his  state- 
ment and  commend  the  chairman  and 
the  gentleman  for  the  work  that  has 
been  done  as  well.  I  support  the  Presi- 
dent's proposal  to  elevate  the  Environ- 
mental Protection  Agency  to  Cabinet 
status,  but  because  of  .some  of  the 
other  provisions  that  are  contained  in 
this  bill  which  I  find  objectionable, 
which  the  gentleman  from  New  York 
has  outlined  very  well  in  his  speech.  I 
am  going  to  support  the  amendment 
of  the  gentleman  from  Illinois  [Mr, 
HastertI.  to  give  the  Secretary  more 
discretion  in  delegating  functions  to 
the  bureau. 

I  would  also  urge  support  for  the 
gentleman's  proposed  amendment  in 
the  nature  of  a  substitute  which  would 
elevate  the  EPA  to  Cabinet  status 
without  some  of  the  baggage  added  by 
the  Committee  on  Government  Oper 
ations. 

Mr  Chairman.  I  support  the  Presi- 
dents proposal  to  ele\ate  the  Environ- 
mental Protection  Agency  to  Cabinet 
status.  This  matter  is  of  particular  in- 
terest to  me  given  the  fact  that  EPA 
administers  a  number  of  statutes 
within  the  jurisdiction  of  the  Commit- 
tee on  Energy  and  Commerce,  includ- 
ing the  Clean  Air  Act,  the  Resource 
Conservation  and  Recovery  Act.  and 
the  Superfund  law. 

Unfortunately,  the  bill.  H  R,  3847.  as 
reported  by  the  Committee  on  Gov- 
ernment Operations,  unnecessarily  m 


trudes  on  the  prerogatives  of  the 
President  as  Chief  Executive  of  the 
United  States.  The  principal  example 
of  this  meddling  is  the  matter  of  the 
Bureau  of  Environmental  Statistics. 

It  IS  inappropriate  to  compare  the 
Bureau  of  Environmental  Statistics 
proposed  in  section  ill  of  H.R.  3847 
with  the  existing  authority  of  the 
Energy  Information  Administration 
under  the  Department  of  Energy  Or- 
ganization Act,  Since  the  committee  of 
which  I  am  the  ranking  Republican 
member  oversees  the  Energy  Informa- 
tion Administration.  I  want  to  expand 
on  the  differences  between  EIA  and 
the  propo.sed  Bureau  of  Environmen- 
tal St.itistics. 

First,  the  duties  of  the  proposed 
Bureau  are  much  broader  than  the  re- 
sponsibilities assigned  to  EIA.  EIA's 
functions  are  carefully  circumscribed 
to  data  and  information,  and  related 
economic  statistical  information  "  on 
energy  matters.  In  short.  EIA  is  to  do 
important  number  crunching  and  re- 
lated analyses.  By  contrast,  the  pro- 
posed Bureau  is  given  the  .sweeping 
mandate  to  gather,  analyze,  and  dis- 
seminate environmental  quality  and 
related  public  health  information." 
Thus,  the  matters  within  the  purview 
of  the  proposed  Bureau  go  far  beyond 
what  is  even  arguably  statistical  and 
instead  could  go  to  major  policy  mat- 
ters which  by  definition  should  be  sub- 
ject to  review  and  input  by  the  Presi- 
dent, as  the  elected  Chief  Executive, 
and  his  appointed  delegate,  the  Secre- 
tary, 

Second,  section  111  as  reported  from 
the  Committee  on  Government  Oper- 
ations states  that  the  Director  of  the 
Bureau  need  not  obtain  the  prior  ap- 
proval of  other  executive  branch  offi- 
cials with  respect  to  the  substance  of 
any  report."  In  sharp  contrast,  the 
analogous  provision  applicable  to  the 
Energy  Information  Administration 
does  not  preclude  review  or  prior  ap- 
proval for  any  report,  but  is  limited  to 
the  substance  of  any  statistical  or 
forecasting  technical  reports," 

Third,  the  Director  of  the  proposed 
Bureau  apparently  lias  his  or  her  own 
discretion  to  determine  the  extent  to 
which  he  or  she  cooperates  with  other 
Federal  agencies.  Again,  by  contrast, 
the  Administrator  of  the  Energy  In- 
formation Administration  is  required 
by  law  to.  upon  request,  "promptly 
provide  any  information  or  analysis  in 
his  posse.ssion  "  to  other  agencies  and 
executive  branch  officials  when  the  re- 
quested information  relates  to  the 
functions  of  the  entity  or  person  re- 
questing it. 

Fourth,  the  Director  of  the  proposed 
Bureau  is  given  sweeping  powers  to 
collect  information  from  Government 
and  private  sector  sources,  and  the  Di- 
rector ha.s  the  discretion  to  determine 
whether  and  to  what  extent,  if  any. 
the   information   is   kept   confidential. 


Again,  by  co 
mation  Adm 
detailed  pro\ 
information-i 
more  import: 
certain  speci 
tial.  while  all 
gate  form. 

Fifth,  anc 
Bureau  wou 
career  reserv 
inappropriat( 
the  Bureau's 
power  to  gal 
power  to  diss 
without  revi< 
cials  in  the  e: 

Accordingly 
port  the  ame 
from  Illinois 
Secretary  mc 
ing  function 
urge  support 
posed  amend 
substitute,  w 
Environment 
Cabinet  stat 
added  by  th( 
ment  Opera 
Chairman. 

Mr.  HORT 
serve  the  bah 

Mr.  CONY 
yield  such  tir 
the  gentlemi 
Anderson],  c 
tee  on  Publi< 
tion. 

Mr.  ANDE 
rise  in  suppi 
which  would 
Protection  A 
Elevating  the 
effectiveness 
ment's  envii 
many  areas.  ] 
our  Nation's 
pating  in  nati 
address  envi 
home.  Cabin 
our  Governn 
dress  environ 

In  the  inte 
other  commit 
dictional  inte 
agreed  to  wai 
tial  referral, 
tion  my  good 
the  Governm 
tec.  has  been 
have  express« 
ceived  a  lette 
ognizing  the 
portation  Cc 
standing  witl 
tion.  While  w 
referral.  I  wa 
that  we  expe 
the  conferenc 
request  a  sec 
the  bill  migh 
ly.  knowing 
bearing  on  o 
on  the  mattei 


5524 


CONGRESSIONAL  RECORD— HOUSE 


March 


1990 


x/i  27.  1990 

lives  of  the 
:utive  of  the 
Mpal  example 
natter  of  the 
1  Statistics. 

compare  the 
tal    Statistics 

of  H.R.  3847 
ority  of  the 
dministration 
if  Energy  Or- 

committee  of 
e  Republican 
'rgy  Informa- 
ml  to  expand 
een   EIA  and 

Environmen- 

the  proposed 
r  than  the  re- 
3  EIA.  EIAs 
circumscribed 
1.  and  related 
)rmation"  on 
.  EIA  is  to  do 
■hing  and  re- 
■ast,  the  pro- 
Ihe  sweeping 
lyze,  and  dis- 
1  quality  and 
information." 
1  the  purview 
io  far  beyond 
tatistical  and 
ir  policy  mat- 
hould  be  sub- 
by  the  Presi- 
ef  Executive, 
te,  the  Secre- 

■eported  from 
-nment  Oper- 
irector  of  the 
the  prior  ap- 
»  branch  offi- 

substance  of 
contrast,  the 
icable  to  the 
dministration 
■  or  prior  ap- 
t  is  limited  to 
statistical  or 
)rts." 

the  proposed 
is  or  her  own 
the  extent  to 
es  with  other 

by  contrast, 
e  Energy  In- 
n  is  required 
;t,  "promptly 
or  analysis  in 
agencies  and 
;  when  the  re- 
lates to  the 
or  person  re- 


March  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5523 


Again,  by  contrast,  the  Energy  Infor- 
mation Administration  is  subject  to 
detailed  provisions  on  the  scope  of  its 
information-gathering  authority,  and 
more  importantly,  on  the  need  to  keep 
certain  specific  information  confiden- 
tial, while  allowing  its  use  in  an  aggre- 
gate form. 

Fifth,  and  finally,  the  proposed 
Bureau  would  be  staffed  only  by 
career  reserve  positions.  Again,  this  is 
inappropriate  given  the  broad  scope  of 
the  Bureau's  jurisdiction,  its  sweeping 
power  to  gather  information,  and  its 
power  to  disseminate  that  information 
without  review  by  policy-making  offi- 
cials in  the  executive  branch. 

Accordingly.  Mr.  Chairman.  I  sup- 
port the  amendment  of  the  gentleman 
from  Illinois  [Mr.  Hastert]  to  give  the 
Secretary  more  discretion  in  delegat- 
ing functions  to  the  Bureau.  I  also 
urge  support  for  the  gentleman's  pro- 
posed amendment  in  the  nature  of  a 
substitute,  which  would  elevate  the 
Environmental  Protection  Agency  to 
Cabinet  status  without  the  baggage 
added  by  the  Committee  on  Govern- 
ment Operations.  Thank  you,  Mr. 
Chairman. 

Mr.  HORTON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Anderson],  chairman  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
ri.se  in  support  of  H.R.  3847,  a  bill 
which  would  raise  the  Environmental 
Protection  Agency  to  a  department. 
Elevating  the  Agency  will  increase  the 
effectiveness  of  our  Federal  Govern- 
ment's environmental  programs  in 
many  areas.  It  will  signal  to  the  world 
our  Nation's  seriousness  about  partici- 
pating in  national  and  global  efforts  to 
address  environmental  problems.  At 
home.  Cabinet  level  status  will  give 
our  Government  new  resolve  to  ad- 
dress environmental  problems. 

In  the  interest  of  time,  along  with 
other  committee  chairmen  with  juris- 
dictional interests  in  this  legislation,  I 
agreed  to  waive  our  rights  to  a  sequen- 
tial referral.  In  crafting  this  legisla- 
tion my  good  friend,  the  chairman  of 
the  Government  Operations  Commit- 
tee, has  been  sensitive  to  concerns  we 
ha\e  expressed.  In  addition,  I  have  re- 
ceived a  letter  from  the  chairman  rec- 
ognizing the  Public  Works  and  Trans- 
portation Committee's  jurisdictional 
standing  with  respect  to  this  legisla- 
tion. While  we  agreed  not  to  request  a 
referral,  I  want  to  note  for  the  record 
that  we  expect  to  be  fully  involved  in 
the  conference  on  this  bill.  We  did  not 
request  a  sequential  referral  so  that 
the  bill  might  move  more  expeditious- 
ly, knowing  that  this  will  have  no 
bearing  on  our  standing  as  conferees 
on  t  he  matter. 


Mr.  Chairman,  I  think  this  legisla- 
tion is  valuable  and  urge  my  col- 
leagues to  join  me  in  supporting  the 
passage  of  H.R.  3847. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
Synar],  chairman  of  the  Subcommit- 
tee on  Environment,  Energy,  and  Nat- 
ural Resources. 

Mr.  SYNAR.  Mr.  Chairman,  let  me 
first  of  all  thank  the  chairman  and 
also  extend  my  congratulations  and 
thanks  to  the  gentleman  from  New 
York  [Mr.  Horton]  for  the  excellent 
job  they  have  done  in  bringing  this  im- 
portant legislation  to  the  floor  tonight 
and  tomorrow. 

I  obviously  rise  in  support  of  this 
legislation  because  I  think  it  is  long 
overdue.  While  this  legislation  will  not 
solve  all  the  problems  that  are  facing 
the  EPA,  our  environment  and  our 
country's  role  in  that  environment  in 
this  world,  I  think  the  elevation  of 
this  Agency  to  Cabinet  level  position  is 
important  for  two  reasons. 

First,  it  will  create  a  balance  in  the 
interrelationship  between  itself  and 
the  other  Federal  agencies  which  it 
will  be  equal  to.  As  we  all  know  and  as 
we  learned  in  the  1980's,  the  Federal 
agencies  in  this  Government  are  some 
of  the  major  polluters,  not  only  in  this 
country,  but  around  the  world.  That 
will  allow  the  Environmental  Depart- 
ment to  enforce  the  laws  equally 
against  these  Federal  agencies  so  that 
business  people,  individuals,  and  citi- 
zens, and  cities  and  towns  which  have 
EPA  enforcing  the  law  against  them, 
will  feel  like  they  are  equally  doing 
that  in  Federal  agencies. 

Second,  it  will  give  our  Secretary  the 
stature  he  needs  or  she  needs  in  nego- 
tiating with  countries  around  the 
world  on  the  environmental  issues  of 
the  1990's  and  the  next  century. 

I  hope,  as  we  begin  this  debate,  it 
can  be  very  active.  I  hope  we  will  learn 
about  the  importance  of  this  Agency 
and  the  importance  it  will  play  in  all 
of  our  lives.  I  look  forward  to  support- 
ing it  on  final  passage. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3847,  legislation  to  elevate  the 
Environmental  Protection  Agency  to  a 
Cabinet  level  Department  of  Environ- 
mental Protection. 

While  this  legislation  will  not  re- 
solve many  problems  facing  EPA.  nor 
is  it  designed  to,  it  will  accomplish  a 
number  of  important  goals. 

First,  it  will  elevate  EPA  to  its  right- 
ful stature  within  the  President's  Cab- 
inet to  more  properly  balance  its  inter- 
relationships with  other  Federal  agen- 
cies and  departments.  And.  given  the 
global  nature  of  many  of  our  pressing 
environmental  problems,  the  bill  will 
put  the  Secretary  of  the  new  Depart- 
ment on  equal  footing  with  his  coun- 
terparts abroad  and  underscore  the 
U.S.  commitment  to  addressing  these 
international  issues. 


The  bill  also  emphasizes  Congress' 
interest  in  seeing  enforcement  and 
pollution  prevention,  as  well  as  inter- 
national affairs,  receive  appropriate 
attention  within  the  Department  by 
specifying  Assistant  Secretaries  for 
these  areas.  The  bill  also  contains  pro- 
visions to  address  several  problem 
areas  which  have  arisen  at  EPA  such 
as  conflicts  of  interests,  and  attempts 
to  wrestle  with  the  problem  of  Agency 
contractors  performing  "inherently 
governmental  functions." 

The  legislation  would  establish  a 
much-needed  Bureau  of  Environmen- 
tal Statistics  within  the  Department 
to  collect  environmental  data  and  pro- 
vide independent  analysis  of  statistical 
and  other  information.  Because  the  in- 
dependence of  this  Bureau  is  essential 
to  providing  Congress,  the  President, 
and  the  public  with  unbiased  informa- 
tion, it  was  modeled  after  the  Energy 
Information  Administration,  an  inde- 
pendent body  within  the  Department 
of  Energy. 

Finally,  the  bill  contains  provisions 
establishing  a  Commission  on  Environ- 
mental Protection,  a  feature  I  strongly 
encouraged  and  supported  throughout 
development  of  the  bill.  During  the 
years  I  have  chaired  the  Subcommit- 
tee on  Environmental.  Energy,  and 
Natural  Resources.  I  have  seen  exam- 
ple after  example  of  areas  where 
EPA's  structure,  management,  and  pri- 
orities needed  serious  review  and  possi- 
ble adjustment.  But  we  have  tended  to 
think  about  these  problems  in  an  iso- 
lated way,  rather  than  by  a  compre- 
hensive assessment  of  the  evolution  of 
our  environmental  problems  and 
whether  these  changes  warrant  ad- 
justment in  the  Agency's  organization 
and  structure  and  its  priorities.  The 
Commission  on  Environmental  Protec- 
tion is  designed  to  review  these  issues 
and  give  the  President  and  the  Con- 
gress an  objective  assessment  of  where 
we  have  gone  off  course  and  how  best 
to  correct  any  weakness.  Mr.  Chair- 
man, to  me  this  sort  of  midcourse  cor- 
rection represents  nothing  more  than 
good  Government.  The  Agency  clearly 
needs  improvement  in  many,  many 
area^,  and  the  sooner  we  take  an  ob- 
jective look  at  the  problems,  the 
sooner  we'll  be  able  to  make  some  ad- 
justments to  improve  its  efficiency  and 
effect  i\eness. 

I  hope  my  colleagues  will  join  me  in 
.support  of  H.R.  3847. 

Mr.  HORTON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Utah  [Mr.  Nielson]. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  bill.  I 
have  had  some  experience  with  reorga- 
nization in  my  own  Stale  of  Utah 
where  we  reorganized  all  the  State  de- 
partments. It  worked  very  well.  I  op- 
posed the  Department  of  Veterans  Af- 
fairs for  two  reasons  at  that  time,  be- 
cause I  thought  they  were  already  an 
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independent  agency,  already  achieving 
the  legislative  results  needed,  and  did 
not  feel  a  Cabinet  status  was  neces- 
sary. I  feel  the  same  with  EPA. 

The  EPA  has  had  a  congressional 
mandate  to  clean  up  the  atmosphere— 
the  Superfunds,  RCRA  and  other 
bills.  We  have  given  them  all  the 
money  they  have  asked  for,  all  the 
staff  they  have  asked  for,  and  paid  at 
tention  to  their  demands  as  far  as 
timetables  and  so  forth.  We  have  given 
good  support  throughout.  We  have 
had  nothing  but  trouble  with  EPA.  We 
have  had  some  good  directors,  includ- 
ing a  good  director  right  now. 

There  is  nothing  personal  in  this. 
particularly.  I  do  not  believe  we 
should  reward  an  agency  which  over 
the  years  has  been  inefficient  and  not 
met  the  targets  they  put  together,  and 
I  do  not  believe  we  should  reward  by 
promoting  to  Cabinet  status.  Further 
more,  I  believe  when  we  put  the  De- 
partment of  Education  in  in  1978—1 
was  not  here  at  that  time— and  the  re- 
marks of  the  gentleman  from  Kansas 
[Mr.  Glickman]  at  the  time  were  very 
important.  Education  felt  they  were 
squeezed.  HEW— the  "E"  felt  they 
were  squeezed  by  the  "H"  and  W." 
Health  and  Welfare,  and  did  not  have 
an  active  voice.  For  that  reason,  they 
were  put  in  as  a  separate  agency,  a 
separate  department. 

As  the  gentleman  from  Kansas 
pointed  out.  that  has  not  improved 
our  educational  status,  and  has  not 
helped  at  all  in  the  interim.  I  believe 
that  first  we  should  clean  up  our  act 
in  EPA,  literally,  before  we  make  it  a 
Cabinet. 

Second,  I  think  we  should  consider 
the  possibility  of  combining  the  envi 
ronment  and  energy  together.  There 
are  many  places  of  overlap  between 
the  two  departments.  I  like  the  idea 
the  gentleman  from  Kansas  had  of 
combining  like  affairs,  like  ideas.  I 
have  to  commend  the  President  for 
the  idea  of  elevating  it.  It  does  empha- 
size the  environment.  I  would  like  to 
see  a  Department  of  Environment,  but 
not  separately,  and  not  a  Department 
of  Environmental  Protection  as  stated. 

Mr.  HORTON.  Mr.  Chairman.  1 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Oilman]. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  3847,  a  bill  to  create 
the  Department  of  Environmental 
Protection;  an  idea  whose  time  has 
come  and  I  commend  the  distin- 
guished chairman  of  the  Government 
Operations  Committee,  the  gentleman 
from  Michigan  [Mr.  Conyers]  and  the 
ranking  minority  members,  the  gentle 
man  from  New  York,  [Mr.  Horton] 
for  bringing  these  significant  meas 
ures  to  the  floor. 

Almost  20  years  ago.  in  response  to 
the  growing  concern  over  serious  envi 
ronmental  problems,  the  Environmen 
tal  Protection  Agency  was  created. 


However,  it  has  now  become  increas- 
ingly apparent  that  todays  environ- 
mental problems  are  no  longer  limited 
to  our  Nation's  borders,  but  have 
become  worldwide  and  affect  many  na 
tions. 

In  particular,  the  global  nature  of 
acid  rain,  air  quality,  water  resources, 
and  global  warming  necessitate  an  en- 
vironmental agency  with  the  access 
and  authority  to  deal  directly  with 
both  the  other  departments  of  our 
Nation  and  the  equivalent  agencies  of 
other  governments. 

Our  Nation  needs  a  Department  of 
Environmental  Protection  which  is  on 
an  equal  footing  with  its  counterparts 
in  other  nations.  Without  this  effec- 
tiveness and  ability  to  directly  negoti- 
ate with  the  environmental  leaders  of 
fellow  nations,  we  cannot  hope  to  ad 
dress  some  of  the  major  problems 
facing  us  today. 

Furthermore,  we  need  a  Department 
of  Environmental  Protection  to  work 
effectively  with  the  highest  levels  in 
the  State  Department  regarding  inter- 
national environmental  agreements 
and  concerns. 

Accordingly.  Mr.  Chairman.  I  urge 
my  colleagues  to  support  H.R.  3847, 
and  elevate  the  Environmental  Protec- 
tion Agency  to  Cabinet  level. 

:J  1830 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Illinois  [Mrs. 
Collins],  fresh  from  a  primary  victory 
of  82  percent,  who  chairs  the  Subcom- 
mittee on  Government  Activities  and 
Transportation. 

Mrs.  COLLINS.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3847.  the  Environ- 
mental Protection  Department  Act.  I 
am  pleased  to  recognize  the  broad  bi- 
partisan support  that  exists  for  raising 
the  EPA  to  Cabinet  status.  Certainly, 
the  liveability  of  our  land  as  part  of  a 
livable  planet  represents  the  most  im- 
portant and  the  most  urgent  of  our 
citizen  responsibilities. 

I  am  proud  that  the  Committee  on 
Government  Operations  has  crafted  a 
strong  and  versatile  legislative  vehicle 
to  carry  the  new  Department  along 
the  road  to  the  21st  century,  which 
will  present  not  just  to  our  Nation,  but 
to  the  world  the  supreme  test  of  sur- 
vivability. I  congratulate  our  Chair- 
man, the  gentleman  from  Michigan, 
and  our  ranking  minority  leader,  the 
gentleman  from  New  York,  for  their 
vision,  wisdom,  and  industry  and  com- 
pliment their  staffs  for  diligent  profes- 
sionalism. 

It  distresses  me.  however,  that  the 
Administration  has  lately  come  for- 
ward with  serious  objections  to  the  bill 
because  it  provides  authority  to  the 
Director  of  the  Department's  new- 
Bureau  of  Environmental  Statistics  at 
odds  with  a  concept  of  a  unitary  exec- 
utive. According  to  a  Statement  of 
Administrative    Policy"     from    OMB. 


Congress  should  not  mandate  the  Sec- 
retary's delegation  of  information 
functions  to  the  Bureau's  Director; 
Congress  should  not  prevent  the  Sec- 
retary, or  the  OMB.  from  vetoing  ac- 
tions to  collect,  analyze,  or  dissemi- 
nate information;  Congress  should  not 
restrict  the  Secretary's  power  to 
remove  the  director  solely  on  the 
grounds  of  malfeasance,  maladminis- 
tration, or  neglect  of  duty. 

The  administration  threatens,  a 
veto,  saying  these  provisions  raise  seri- 
ous constitutional  concerns  and  se- 
verely restrict  executive  branch  over- 
sight of  the  new  Bureau.  However. 
OMB  cites  no  authorities  in  support  of 
these  constitutional  concerns.  Actual- 
ly, the  Supreme  Court  in  the  Morrison 
decision  concerning  the  independent 
counsel  has  upheld  vesting  power  to 
appoint  an  executive  official,  subject 
to  removal  only  for  cause.  Moreover, 
mandatory  delegation  of  a  specialized 
function  has  precedent.  We  need  only 
look  at  the  recent  base  closure  and  re- 
alignment statute— Public  Law  100- 
526-section  204(b)  requires  the  Ad- 
ministrator of  General  Services  to  del- 
egate to  the  Secretary  of  Defense 
functions  with  respect  to  excess  and 
surplus  real  property  utilization  and 
disposal. 

In  the  Department  of  Transporta- 
tion Act— Public  Law  89-670— the  Con- 
gress took  an  analogus  action  by  vest- 
ing functions  in  the  Secretary  and 
then  providing  that  certain  functions 
pertaining  to  aviation  safety  were 
transferred  to  the  Administrator  of 
the  Federal  Aviation  Administration. 

The  administration's  statement, 
complaining  about  the  independence 
the  bill  gives  to  the  Director  of  the 
Bureau  of  Environmental  Statistics, 
would  have  us  believe  that  we  are 
dealing  with  so  nething  other  than  the 
most  important  and  urgent  informa- 
tional needs  we  have:  What  is  really 
happening  to  the  organic  part  of  our 
environment  and  what  we  need  to  do 
about  it.  I  cannot  think  of  any  area  of 
information  where  it  is  more  critical  to 
have  full,  impartial,  forthright,  timely, 
and  open  activity.  I  cannot  think  of 
any  area  of  information  that  should 
be  more  insulated  from  political  or 
partisan  influences.  All  we  need  do, 
Mr.  Speaker,  is  look  out  at  our  land  or 
up  into  the  sky.  Standing  there,  or 
hanging  there,  is  this  awful  reminder; 
"Don't  guess  wrong!" 

I  urge  my  colleagues  to  join  in  sup- 
porting this  epochmaking  legislation. 

Mr.  HORTON.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Georgia  [Mr. 
Gingrich] 

(By  unanimous  consent,  Mr.  Ging- 
rich was  allowed  to  speak  out  of 
order.) 
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ANNOUNCEMENT  OK  EXTENDED  SESSION  OF 
RULES  COMMITTEE  ON  CHILD  CARE  LEGISLATION 

Mr.  GINGRICH.  Mr.  Chairman.  I 
just  want  to  say.  first  of  all.  that  I 
think  this  bill  is  being  handled  exactly 
correctly.  Everyone  has  plenty  of  time 
to  read  it.  everyone  has  had  a  chance 
to  offer  amendments  to  it.  and  in  fact 
we  are  going  to  go  through  a  proce- 
dure tomorrow  which  is  very  positive 
and  in  which  every  Member's  rights 
are  protected. 

I  simply  want  to  rise  at  this  late  time 
today  to  tell  all  the  Members  of  the 
House  that  it  is  po.ssible  to  get  a  copy 
of  the  112pago  Democratic  leadership 
bill  on  child  care,  and  that  the  Rules 
Committee  will  have  one  more  session 
tomorrow  at  11:30  to  listen  to  Mem- 
bers who  ask  for  further  amendments. 

I  want  to  draw  the  contract  between 
a  bill  which  is  being  brought  to  the 
floor  in  the  regular  way  where  every- 
one has  had  a  chance  to  be  heard  and 
everyone  has  had  a  chance  to  ask  for 
their  amendments.  More  than  enough 
amendments  have  been  made  in  order 
here,  and  I  think  this  is  a  good  proce- 
dure, protecting  the  rights  of  individ- 
ual Members.  I  am  very  disturbed  that 
the  child  care  bill  is  not  coming  up 
under  that  procedure,  but  as  I  said. 
Members  do  have  until  11:30  tomorrow 
morning,  when  there  will  be  one  more 
Rules  Committee  meeting,  to  offer 
any  amendment  they  want  on  this  112- 
page  bill,  and  I  believe  they  can  now 
get  copie.s  of  tliiU  bill. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  New  York  for  yielding. 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  .such  time  as  he  may  consume  to 
tlie  ^•eIltk•man  from  Texas  [Mr.  Bus- 
tamante].  an  invaluable  member  of 
the  Committee  on  Government  Oper- 
ations. 

Mr.  BUSTAMANTE.  Mr.  Chairman. 
I  rise  in  support  of  the  measure  before 
u.s  today  to  elevate  the  Environmental 
Protection  Agency  to  Cabinet  level 
status. 

The  idea  is  not  a  new  one.  Indeed. 
Congre.ss  Considered  .similar  legisla- 
tion 20  vears  ago  in  response  to  the 
rapidly  deteriorating  condition  of  our 
Nation  s  natural  resources. 

In  the  intervening  years  America 
has  grown  more  environmentally 
aware  and  more  conservation  minded. 

Also,  we  have  come  to  the  realiza- 
tion that  the  <'nvironmental  damage 
caused  by  our  past  niglect  is  larger 
than  we  first  imagined  m  1970. 

Pollution  is  not  a  problem  confined 
to  our  borders. 

In  recognition  of  the  worldwide  con- 
cern that  is  being  given  to  protecting 
and  conserving  the  quality  of  our  air. 
land,  and  water  resources  and  to  pre- 
.serving  the  (ragile  balance  of  nature. 
It  is  now  time  to  elevate  EPA  to  a  full- 
fledged.  Cabinet  level  department. 

I  urge  my  colleagues  to  join  in  sup- 
porting H.R.  3847 


Mr.  HORTON.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  Mr.  Chairman, 
since  environmental  protection  should  be  of 
paramount  importance  in  any  administration,  I 
believe  the  agency  entrusted  with  that  mission 
should  be  on  an  equal  footing  with  the  other 
departments  of  Government.  Furthermore.  I 
am  mindful  that  President  Bush  feels  EPA  be- 
longs in  his  Cabinet.  I  support  Cabinet  status 
for  EPA  and  am  a  cosponsor  of  H.R.  3847 
which  would  achieve  that  end. 

While  I  support  the  bill's  basic  objectives.  I 
feel  the  reported  bill  goes  somewhat  beyond 
what  IS  needed,  but  those  matters  can  be 
spoken  to  in  the  amending  process  or  in  the 
conference. 

Provisions  in  the  bill  establishing  a  semi-au- 
tonomous Bureau  of  Environmental  Statistics 
and  an  Office  of  Pollution  Prevention  are  well- 
intentioned  but  clearly  represent  another  ex- 
ample of  the  Congress  interfering  with  the 
prerogatives  of  the  executive  branch.  Another 
example  is  the  restnctions  in  the  bill  on  EPAs 
ability  to  employ  contractors  for  certain  inher- 
ently governmental  functions  " 

Like  others,  I  am  concerned  about  EPAs 
continued  reliance  on  outside  consultants  to 
conduct  many  day-to-day  activities  that  should 
probably  be  performed  by  Government  em- 
ployees. However,  I  also  know  that  EPA  has 
been  given  very  ambitious  assignments  in 
many  of  the  programs  it  administers. 

Given  budgetary  realities.  EPA  has  had  to 
rely  on  outside  experts  to  a  large  extent  in 
order  to  accomplish  these  tasks  in  a  profes- 
sional and  expeditious  manner.  By  imposing 
limitations  on  the  Agency's  ability  to  contract 
out,  we  may  be  helping  to  build  better  agency 
expertise  but  at  the  cost  of  more  missed 
deadlines  or  having  state-of-the-art  work  done 
by  already  overworked  Government  employ- 
ees. 

EPA  is  often  accused  of  being  slow  and 
timid  in  addressing  pressing  environmental 
problems.  I  would  submit  that  if  this  is  true, 
the  Congress  is  largely  to  blame.  Rather  than 
giving  the  Agency  a  broad  mission  and  the  au- 
thonty  and  discretion  to  act.  we  are  constantly 
micromanaging  and  second-guessing  what 
they  do.  This  bill  contains  examples  of  this  ba- 
sically flawed  approach. 

As  the  ranking  Republican  member  on  one 
of  the  committees  with  substantive  jurisdiction 
over  the  EPAs  programs,  i  have  had  both  ju- 
nsdictional  and  substantive  misgivings  about 
the  bill  as  ordered  reported  While  I  recognize 
the  authority  of  the  Government  Operations 
Committee  on  issues  related  to  governmental 
structure  and  organization  or  access  to  gov- 
ernmental information,  I  was  concerned  that 
the  bill  might  go  further  than  it  needed  to— 
that  it  might  deal  with  what  EPA  is  asked  to 
do  and  not  just  how  they  are  to  do  it 

I  believe  that  my  jurisdictional  concerns  may 
have  been  adequately  addressed  by  Chairman 
CONYERS  in  a  letter  to  Chairman  Anderson  of 
the  Committee  on  Public  Works  and  Transpor- 
tation dated  March  19.  1990,  m  which  he 
states  that,  with  respect  to  the  provisions  m 
title  I  of  the  bill,  there  is  no  mtent  to  change 
existing  law  regarding  any  program  under  tne 
jurisdiction  of  the  Committee  on  Public  Works 
and  Transportation," 


Mr.  Chairman,  while  this  may  alleviate  some 
of  my  junsdictional  concerns,  I  still  have  a  few 
misgivings  about  the  way  this  bill  accom- 
plishes Its  objectives.  These  concerns  do  not 
stand  in  the  way  of  my  strong  endorsement  of 
Cabinet  status  for  EPA.  However,  there  will  be 
an  opportunity  today  to  consider  amendments 
to  address  objectionable  provisions  and  limit 
the  bill  to  a  simple  elevation  of  EPA  to  Cabi- 
net status, 

Mr.  CONYERS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Torres],  an  important  member  of  the 
Committee  on  Government  Oper- 
ations. 

Mr.  TORRES.  Mr.  Chairman.  I  rise 
to  speak  about  the  important  issue  of 
pollution  prevention  as  a  way  of  solv- 
ing the  environmental  problems  facing 
the  world  today. 

First  of  all,  I  would  like  to  thank 
and  applaud  the  esteemed  chairman  of 
the  Government  Operations  Commit- 
tee, my  friend  and  colleague,  Mr.  Con- 
YERS,  for  including  language  in  his  bill 
that  would  establish  the  Office  of  Pol- 
lution Prevention  within  the  new  De- 
partment of  Environmental  Protec- 
tion. 

I  can  only  implore  our  colleagues  in 
the  other  body  to  include  the  creation 
of  this  Office  in  the  bill  moving 
through  that  august  body. 

Mr.  Chairman,  the  era  of  short-term, 
piecemeal  solutions  to  long-term  envi- 
ronmental problems  is  over.  "We  can  no 
longer  manage  the  discharge  of  pollu- 
tion; we  have  to  aggressively  seek  ways 
of  preventing  pollution  from  being 
generated.  We  can  no  longer  focus  our 
environmental  protection  efforts  on 
disposal  and  treatment  of  waste  or 
control  of  air  and  water  emissions. 

We  have  to  make  a  fundamental 
shift  to  a  policy  that  truly  reflects  the 
goal  of  protecting  the  planet  for  the 
long  term.  We  must  institute  a  policy 
which  involves  reducing  all  .sources  of 
pollution  and  then  encourages  the 
reuse  or  recycling  of  as  much  of  our 
resources  as  possible. 

In  this  way.  we  will  have  much  less 
waste  to  manage.  And  we  are  much 
less  likely  to  create  Superfund  sites  in 
the  future. 

President  Bush  iias  slated: 

We  must  .Stan  preventing  pollmion  a-s  the 
pnmar.v  means  ol  mt-eting  our  environmen- 
tal object  Ivfs, 

And.  Mr.  Reilly  recently  stated: 

We  v^ill  make  pollution  preveniion  a  hall- 
mark of  our  environmental  efforts.  .  .  .  Re- 
"vcling.  reuse,  reduction  at  the  source— 
these  will  be  our  waicliwords. 

Pollution  prevention  is  not  just  an- 
other trendy  bureaucratic  title,  it 
means  exactly  what  it  .says.  Pollution 
prevention  is  essentially  use  reduction 
and  source  reduction.  That  means  we 
can  eliminate  or  reduce  pollution,  at 
the  source,  by  using  less  toxic  or  envi- 
ronmentally degrading  materials  in 
the  production  of  products  or  services. 
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We  can  also  make  those  processes  or 
practices  more  energy  efficient  and 
material  efficient.  Pollution  preven- 
tion also  means  that  we  must  do  every- 
thing we  can  to  recycle  all  those 
wastes  which  we  cannot  eliminate. 

Establishing  the  Office  of  Pollution 
Prevention  is  essential  if  the  new  De- 
partment of  Environmental  protection 
is  to  make  the  dream  of  preventing 
pollution  a  reality.  Pollution  preven 
tion  is  not  just  another  program 
office.  The  Assistant  Secretary  for 
Pollution  Prevention  is  expected  to 
advise  the  Secretary  to  assure  that  a 
multimedia  approach  to  solving  envi- 
ronmental problems  permeates 
through  every  layer  of  the  Depart- 
ment. In  this  way.  the  single-media  of- 
fices, like  air  and  solid  waste,  will 
begin  to  look  at  the  effects  of  their 
program  decisions  on  all  other  media. 

We  are  not  solving  our  pollution 
problems  when  we  transfer  pollution 
from  one  media  to  another.  We  must 
begin  to  educate  all  sectors  of  society 
that  pollution  is  not  the  necessary 
price  of  doing  business.  It  is  document- 
ed that  it  generally  costs  companies 
less  to  prevent  pollution  than  to  apply 
expensive  end-of-the-pipeline  controls. 

The  Office  of  Pollution  Prevention 
will  educate  society  about  the  true 
cost  of  pollution. 

The  role  of  the  new  Assistant  Secre- 
tary for  Pollution  Prevention  will  be 
to  articulate  and  develop  a  strategy  of 
preventing  pollution  in  all  Departmen- 
tal actions. 

In  1988  EPA  created  an  Office  of 
Pollution  Prevention  within  the 
Agency.  However,  the  structure  and 
organizational  placement,  as  it  cur- 
rently exists,  is  insufficient  to  carry 
out  the  activities  necessary  to  inte- 
grate pollution  prevention  into  every 
function  of  the  Department. 

The  current  Assistant  Administrator 
for  Policy.  Planning  and  Evaluation 
wears  too  many  hats  to  adequately 
focus  the  Agency's  attention  on  the 
issues  and  techniques  of  pollution  pre- 
vention. Creating  an  Office  of  Pollu- 
tion Prevention  with  a  singularly  fo- 
cused Assistant  Secretary  will  enable 
the  new  Department  to  truly  carry  out 
the  vision  of  pollution  prevention  and 
eliminate  the  environmental  shell 
game  that  has  frustrated  us  in  our  at- 
tempts to  achieve  a  clean  environ- 
ment. 

Mr.  Chairman,  as  a  strong  supporter 
of  the  establishment  of  the  Office  of 
Pollution  Prevention,  I  would  like  to 
request  a  point  of  clarification  from 
my  friend  and  esteemed  colleague,  Mr 
CoNYERS.  Mr.  CoNYERS,  in  subsection  c 
of  section  110.  the  Secretary  of  the 
Department  of  Environmental  Protec- 
tion is  given  flexibility  to  assign  some 
additional  functions  to  the  Office  of 
Pollution  Prevention.  My  question  to 
you  Sir,  is,  is  it  the  intention  of  the 
Committee  on  Government  Affairs 
that  while  other  functions  may  be  as- 


signed by  the  Secretary  to  the  Office 
of  Pollution  Prevention,  that  no  other 
functions  assigned  to  that  Office  will 
be  permitted  to  interfere  with  the  pol- 
lution prevention  function?  And,  fur- 
ther, is  it  not  the  strongest  desire  of 
the  committee  that  this  office  should 
simply  be  called  the  Office  of  Pollu- 
tion Prevention  and  Recycling  without 
the  addition  of  any  extraneous  titles 
that  would  confuse  the  functioning  of 
this  office:* 

D  1840 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  first 
of  all  I  appreciate  this  clarification 
that  the  gentleman  from  California 
[Mr.  Torres]  seeks  because  I  think  it 
IS  important  that  we  answer  him  in 
the  affirmative  with  respect  to  both 
issues  he  raises.  It  is  important  that 
the  committee  impress  the  member- 
ship that  this  Office  should  be  called 
the  Office  of  Pollution  Prevention  and 
Recycling  and  that  we  do  not  need  to 
engage  in  renaming,  new  titles,  or  any 
modification  in  the  intent  and  empha- 
sis of  the  functions  of  the  Office  be- 
cause it  might  lead  to  the  misconcep- 
tion of  assigning  new  responsibilities 
to  this  particular  Office.  Its  essential 
function  is  to  be  pollution  prevention. 

So.  Mr.  Chairman.  I  hope  that  that 
will  be  of  some  benefit  to  the  gentle- 
man from  California  [Mr.  Torres]  in 
terms  of  his  position  on  this  matter. 

Mr.  TORRES.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan 
[Mr.  CoNYERs]  for  this  very  distinct 
clarification. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TORRES.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I 
would  like  to  join  with  the  gentleman 
from  Michigan  [Mr.  Conyers].  I  think 
that  the  concept,  the  idea,  of  pollution 
control  is  a  very  important  one.  and 
the  establishment  of  this  Office  was 
very  important. 

If  my  colleagues  will  recall,  at  the 
meeting  of  the  full  committee  we  also 
added  the  word  ■recycling"  which  I 
think  is  very  important.  Recycling  is 
one  of  those  ways  of  .solving  pollution 
control  also. 

So,  I  would  certainly  agree  with  the 
gentleman  from  Michigan  [Mr.  Con- 
yers] in  his  reply  to  the  gentleman 
from  California  [Mr.  Torres]. 

Mr  TORRES.  Mr.  Chairman.  I 
thank  the  gentleman  from  New  York 
[Mr.  Horton]  for  his  clarification. 

Mr  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr  CONYERS.  Mr.  Chairman.  I 
yield  the  time  remaining  on  our  side  to 
the  gentleman  from  New  Jersey  [Mr. 
Payne],  a  member  of  the  Committee 
on  Government  Operations. 


The  CHAIRMAN.  The  gentleman 
from  New  Jersey  [Mr.  Payne]  is  recog- 
nized for  4  minutes. 

Mr.  PAYNE  of  New  Jersey.  Mr. 
Chairman,  I  stand  before  my  col- 
leagues today  to  voice  my  support  for 
H.R.  3847.  a  bill  to  elevate  the  Envi- 
ronmental Protection  Agency  to  Cabi- 
net-level status.  The  1990's  have  been 
called  by  some  as  the  'Decade  of  the 
Environment."  I  think  it  is  very  appro- 
priate at  the  outset  of  this  decade  to 
upgrade  EPA's  status  by  establishing  a 
full-fledged  Department  of  Environ- 
mental Protection. 

My  home  State  of  New  Jersey  has 
long  been  a  leader  in  protecting  the 
environment.  In  1954,  New  Jersey 
became  the  first  State  in  the  Nation  to 
enact  an  Air  Pollution  Control  Act. 

Twenty  years  ago.  in  1970.  New- 
Jersey  ,saw  the  merit  of  establishing  a 
Department  of  Environmental  Protec- 
tion at  the  State  level.  I  am  glad  to  see 
the  Federal  Government  finally  plac- 
ing the  importance  on  the  environ- 
ment which  New  Jersey  has  long  rec- 
ognized. As  domestic  and  global  envi- 
ronmental concerns  increase  in  signifi- 
cance on  the  national  agenda,  I  think 
the  least  we  can  do  is  to  establish  a 
strong  Department  of  Environmental 
Protection  which  the  public  can  trust. 

I  would  like  to  commend  the  chair- 
man of  the  Government  Operations 
Committee,  the  Honorable  John  Con- 
yers. for  the  hard  work  done  by  him 
and  his  committee  to  produce  a  good 
bill. 

H.R.  3847  is  both  a  symbolic  and 
substantive  bill.  The  elevation  of  EPA 
to  Cabinet  status  sends  a  signal 
throughout  our  Nation  and  to  the 
world  that  we  in  the  United  States  are 
serious  about  protecting  the  environ- 
ment. In  addition  to  this  symbolic 
change,  this  legislation  contains  sub- 
stantive language  that  will  strengthen 
the  new  Department's  environmental 
protection  efforts. 

H.R.  3847  creates  three  new  offices 
within  the  Department— the  Office  of 
International  Environmental  Affairs, 
the  Office  of  Enforcement,  and  the 
Office  of  Pollution  Prevention  and  Re- 
cycling. 

The  bill  also  creates  an  independent 
Bureau  of  Environmental  Statistics  to 
improve  the  collection  of  environmen- 
tal data.  Each  of  these  new^  offices  is 
an  important  addition  to  help  the  De- 
partment carry  out  its  duties. 

H.R.  3847  also  calls  for  a  comprehen- 
sive study  to  determine  if  minority 
and  low-income  populations  in  the 
United  States  are  disproportionately 
affected  by  environmental  pollution, 
and  if  so,  to  make  recommendations  as 
to  how  best  to  correct  the  problem. 

Mr.  Chairman,  I  see  this  legislation 
as  an  opportunity  for  us  in  Congress 
to  show  how  seriously  committed  we 
are  to  resolving  our  environmental 
problems.    I    strongly    urge    my    col- 
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leagues from  both  parties  to  support 
this  valuable,  bipartisan  legislation. 

Ms  SLAUGHTER  of  New  York.  Mr.  Chair- 
man, today  we  are  debating  whether  to  add 
an  Environmental  Department  to  the  Presi- 
denf  s  Cabinet.  I  say  a  wholehearted  yes. 

When  the  Exxon  Valdez  ruptured  1  year 
ago.  covenng  Alaska's  Prince  William  Sound 
with  crude  oil,  the  President  did  not  go  to  view 
the  damage.  Instead,  he  sent  a  number  of  his 
advisers,  none  of  whom  had  direct  responsi- 
bility to  ensure  that  the  oil  was  cleaned  up 
and  that  a  similar  spill  could  not  happen 
again  A  Secretary  of  the  Department  of  Envi- 
ronmental Protection  would  have  this  author- 
ity 

Under  the  previous  administration,  the  Envi- 
ronmental Protection  Agency  was  consistently 
underfunded  and  often  ignored.  This  was  pos- 
sible because  its  Administrator  does  not  have 
the  President's  ear.  As  a  Cabinet  Secretary, 
the  Administrator  would  take  part  in  the  meet- 
ings setting  the  President's  political  agenda. 
He  or  she  would  be  pnvy  to  the  economic 
forces  dnving  domestic  policies,  and  would  be 
positioned  to  voice  support  on  behalf  of  a 
strong  environmental  agenda. 

This  Secretary  must  also  have  the  authority 
and  autonomy  needed  to  ensure  that  protect- 
ing the  environment  becomes  an  integral  part 
of  our  domestic,  international,  and  economic 
programs.  Consider  the  damage  one  oilspill 
can  do.  We  need  to  have  a  person  in  the 
President's  Cabinet  who  can  insist  that  our 
policies  take  into  account  the  environmental 
consequences  of  all  our  actions. 

In  his  campaign,  the  President  promised  to 
be  "the  Environmental  President,"  but  now  he 
has  threatened  to  veto  the  bill.  One  of  his  ob- 
jections IS  that  It  creates  a  nonpartisan  Bureau 
of  Environmental  Statistics  to  collect  and  dis- 
seminate information  on  the  state  of  our  envi- 
ronment. The  President  does  not  want  this 
Bureau  to  have  the  independence  to  publish 
these  statistics.  This  obiection  is  troubling— 
we  need  Government  experts  to  be  free  to 
inform  the  public  honestly. 

The  environment  is  our  future.  Twenty  years 
ago  we  had  the  foresight  to  create  the  Envi- 
ronmental Protection  Agency.  Two  decades 
later,  it's  time  to  realize  that  environmental 
protection  must  have  a  higher  priority. 

We  need  a  Cabinet-level  official  to  advise 
the  President,  negotiate  with  foreign  countries, 
and  work  with  Congress  to  truly  ensure  that 
our  policies  include  our  environmental  prior- 
ities. Vote  to  create  a  Department  of  Environ- 
mental Protection. 

Mr.  McCANDLESS.  Mr.  Chairman,  dunng 
the  1970's,  Americans  experienced  a  decade 
of  growing  environmental  awareness  and  con- 
cern It  was  in  1970  that  a  fledgling  office 
known  as  the  Environmental  Protection 
Agency  was  established  to  address  our  envi- 
ronmental concerns. 

In  the  1980's  Amencans  translated  these 
concerns  into  ideas  and  initiatives.  More  im- 
portantly, this  country  began  to  look  long  and 
hard  at  the  Nation's  environmental  problems. 

Now.  as  we  enter  the  1990's,  we  are  em- 
barking upon  an  era  dedicated  to  positive  en- 
vironmental action.  Now  is  the  time  to  influ- 
ence our  environmental  future  and  now  is  the 
time   to   communicate   our  concerns  to   the 


world  and  to  cooperate  with  other  nations.  We 
cannot  protect  the  world's  environment  alone. 

To  accomplish  this  goal,  the  EPA  must  have 
the  stature  and  the  kind  of  recognition  we  give 
other  vital  issues.  As  the  Federal  cutting  edge 
on  environmental  matters,  the  EPA  should  be 
a  coequal  part  of  our  governmental  system 
with  a  voice  in  the  President's  Cabinet.  There- 
fore, I  support  the  creation  of  a  Department  of 
Environmental  Protection. 

Elevation  of  the  Environmental  Protection 
Agency  to  Cabinet-level  status  is  both  neces- 
sary and  fitting  in  this  decade  of  positive  envi- 
ronmental action.  Little  that  we  do  in  the 
areas  of  defense,  health,  or  education  will 
matter  if  our  air  is  fouled,  our  water  undrinka- 
ble,  and  our  Earth  contaminated.  It  is  my  hope 
that  the  decade  of  the  I990's  will  be  remem- 
bered as  the  time  in  which  we  came  to  gnps 
with  the  environmental  concerns  that  face  us. 
A  Department  of  Environmental  Protection  will 
help  in  that  effort. 

Mr.  KLECZKA.  Mr.  Chairman,  I  nse  today  in 
support  of  H.R.  3847,  the  Department  of  Envi- 
ronmental Protection  Act. 

As  a  member  of  the  Government  Oper- 
ations Committee  and  its  Legislation  Subcom- 
mittee, I  believe  it  to  be  worthy  of  my  col- 
leagues' support. 

The  timing  of  our  consideration  of  this  bill  is 
appropriate  as  the  20th  anniversary  of  Earth 
Day  is  fast  approaching. 

This  year.  Congress  has  designated  April  22 
as  Earth  Day  and  I  can  think  of  no  better  way 
for  us  to  celebrate  this  event  than  to  elevate 
the  Environmental  Protection  Agency  to  the 
Department  of  Environmental  Protection. 

As  a  Member  from  Wisconsin,  I  am  proud 
that  Earth  Day  was  originated  by  former  Wis- 
consin Senator  Gaylord  Nelson  in  1970. 

Twenty  years  later.  Senator  Nelson  still 
cares  deeply  about  pollution  and  ecology. 
Yesterday,  he  stated  that  depletion  of  natural 
resources,  not  nuclear  war,  will  be  the  most 
serious  threat  confronting  Amencans  in  the 
21st  century. 

Facing  this  alarming  danger.  Senator 
Nelson  has  called  for  a  global  Earth  Day  dem- 
onstration by  several  hundred  million  people. 

I  endorse  this  call  to  action  and  pledge  my 
full  support. 

We  must  raise  the  EPA  to  Cabinet  level  so 
that  it  will  have  the  domestic  and  international 
clout  needed  to  fulfill  its  critical  mission  of  pre- 
serving and  improving  our  environment. 

I  urge  my  colleagues  to  support  the  creation 
of  a  Department  of  Environmental  Protection. 

As  you  know,  the  pnmary  purpose  of  H.R. 
3847  is  to  elevate  the  EPA  to  a  Cabinet-level 
Department.  Making  EPA  a  Department  would 
increase  action  on  urgent  environmental  prob- 
lems by  raising  EPA's  status,  giving  it  a  closer 
relationship  to  the  President,  and  putting  it  on 
a  more  equal  footing  with  other  Federal  agen- 
cies in  the  growing  national  debate  on  ecolo- 
gy and  pollution. 

This  legislation  would  create  an  Office  of 
International  Environmental  Affairs,  headed  by 
an  Assistant  Secretary,  so  that  the  new  De- 
partment will  be  able  to  work  with  foreign  en- 
vironmental ministries  in  tackling  increasingly 
serious  global  environmental  problems.  The 
Secretary  would  ce  given  enhanced  authority 
to     negotiate     and     administer    international 


agreements  and  to  participate  in  the  work  of 
international  organizations. 

H.R.  3847  also  would  set  up  a  Center  for 
Environmental  Statistics  and  a  Commission  on 
Environmental  Administration.  The  Center 
would  consolidate  the  collection  of  environ- 
mental data  and  the  Commission  primarily 
would  be  charged  with  suggesting  improve- 
ments in  the  Department  of  Environmental 
Protection  and  overall  coordination  of  Federal 
environmental  protection  efforts. 

As  a  strong  supporter  of  the  Freedom  of  In- 
formation Act  and  the  sponsor  of  the  Free- 
dom of  Information  Public  Improvement  Act,  I 
am  pleased  that  this  measure  would  expand 
public  access  to  environmental  information 
thus  promoting  citizen  involvement  in  the  new 
Department's  work.  Under  H.R.  3847,  a  com- 
prehensive guide  to  the  Department's  environ- 
mental information  services,  products,  and 
systems  would  be  maintained,  and  other 
methods  for  improving  public  access  to  this 
data  would  be  explored. 

Mr.  Chairman,  for  all  these  reasons,  creat- 
ing a  Department  of  Environmental  Protection 
IS  a  step  in  the  right  direction  if  we  are  to  suc- 
ceed in  saving  our  environment  from  further 
destruction.  I  again  urge  my  colleagues  to 
support  the  Department  of  Environmental  Pro- 
tection Act. 

Mr.  STANGELAND.  Mr.  Chairman,  I  nse  to 
address  provisions  in  H.R.  3847,  the  Depart- 
ment of  Environmental  Protection  Act.  Al- 
though 1  support  elevating  EPA  to  Cabinet- 
level  status,  I  do  have  concerns  about  some 
of  the  bill's  substantive  and  junsdictional  as- 
pects. 

The  most  important  feature  of  this  bill  is 
that  it  elevates  the  Environmental  Protection 
Agency,  currently  an  independent  agency,  to 
Cabinet  level.  I  support  this.  I  also  commend 
President  Bush  and  relevant  congressional 
committees  and  Members  for  their  leadership 
in  making  this  important  change.  It  certainly 
has  the  potential  to  give  environmental  pro- 
tection a  higher  prionty  on  the  domestic 
agenda  both  in  terms  of  authorizations  and 
appropriations. 

I  do  have  concerns,  however,  about  several 
other  aspects  of  H.R.  3847  which  establish 
new  offices,  a  Bureau  of  Environmental  Statis- 
tics, a  nine-member  Commission,  and  direct  a 
multitude  of  studies  and  reports.  The  farther 
we  get  from  the  central  purpose — establishing 
Cabinet-level  status — the  less  attractive  this 
bill  becomes. 

In  particular,  I  have  substantive  concerns 
about  the  new  Office  of  Pollution  Prevention 
and  Recycling,  the  Bureau  of  Environmental 
Statistics,  and  the  restrictions  on  using  con- 
tractors and  outside  consultants.  All  of  these 
proposals  sound  good  and,  no  doubt,  are 
based  on  well-intentioned  efforts  to  improve 
the  Agency.  However,  they  represent  a  dis- 
turbing level  of  micromanagement  which  could 
have  counterproductive  and  costly  impacts  on 
the  agency's  ability  to  do  its  real  job:  protect- 
ing public  health  and  the  environment. 

I  would  hope  before  this  legislation  is  en- 
acted we  can  work  with  the  other  body  to 
modify  these  provisions  or  at  least  be  sure 
they  will  not  weaken  EPA's  efforts  to  protect 
our  land,  air,  water,  wildlife,  and  other  natural 
resources.  I  also  believe  if  the  bill  becomes  so 
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Dogged  down  with  amendments  attempting  to 
solve  all  of  the  Agency's  perceived  problems 
we  may  want  to  move  forward  with  a  bin  that 
simply  elevates  the  Agency  to  Cabinet-level 
status 

Pmaiiy    Mr   Chairman   let  me  address  some 
jurisdictional    concerns     As    ranking    minority 
member  of  the  Public  Works  and  Transporta 
tKDn  Committee  s  Water  Resources  Subcom 
mittee   •  work  with  EPA  on  a  day-to-day  basis 
Our  committee  s  lunsdiction  includes,  among 
other  things    EPA  s  programs  on  clean  water 
wetlands     Supertund     ground    water,    ocean 
dumping    and  coastal  protection    Like  several 
other  committees,  we  have  a  vital  interest  .n 
this  bill    We  would  certainly  like  to  analyze 
H  R    3S47  in  depth,  given  its  potentially  far 
reaching  impacts 

However,  in  an  effort  to  be  accommodating 
we  are  willing  to  forgo  a  lengthy  sequential  re 
ferra!  m  return  for  a  basic  understanding  with 
the  Government  Operations  Committee?, 
leadership  Part  of  this  agreement,  embodied 
in  a  letter  from  Chairman  Convers  m  re- 
sponse to  a  letter  *rom  Chairman  Anderson 
IS  that  the  bill  does  not  give  the  Governmer" 
Operations  Committee  new  lunsdiction  ove^ 
programmatic  aspects  of  EPA  or  its  succes- 
sor, the  Department  of  Environmental  Protec 
tion  These  areas,  which  include  land,  air 
water  waste,  chemical  regulation,  as  well  as 
pollution  prevention  and  recylmg.  international 
atlairs  enforcement  and  collection  and  dis- 
semination of  information,  are  resei^ved  to  the 
authorizing  committees 

Obviously  the  Government  Operations 
Committee  has  a  vital  role  m  the  organization 
and  functioning  of  EPA  and  the  new  Cabinet 
level  Department  of  Environmental  Protection 
Howeve',  it  is  not  their  intent  as  '  now  under 
stand  it  to  get  involved  m  the  substantive  as- 
pects of  the  Department's  programs 

With  this  understanding,  i  want  to  commend 
the  Government  Operations  Committee  for  its 
cooperation  and  urge  my  colleagues  to  sup- 
port etiorts  to  elevate  EPA  to  Cabinet-level 
status. 

Mr  OWENS  of  New  York  Mr  Chairman,  i 
nse  in  support  of  H  R  3847  the  bill  which 
would  establish  the  Department  of  Environ- 
mental Protection  This  IS  a  measure  which 
my  environmentally  conscious  constitutents  m 
Brooklyn  have  been  supporting  for  severa 
years  They  feel  that  an  issue  which  has 
become  so  vital  on  both  the  national  and  the 
international  fronts  must  be  represented  m  the 
executive  branch  by  a  Cabinet-level  position  in 
order  to  command  the  necessary  attention 
from  the  administration,  the  public  and  from 
other  nations 

This  bill  was  a  very  bipartisan  bill  it  was  re- 
ported out  of  committee  by  a  nearly  unani- 
mous vote  Both  sides  worked  very  hard  to 
ensure  that  this  bill  would  survive  The  admin- 
istration has  turned  tail  and  made  this  a  parti- 
san issue  The  "Environmental  President  has 
once  again  chosen  to  support  the  polluters 
and  sell  out  the  publics  concern  for  the  envi- 
ronment 

This  bill  changes  the  name  of  the  Environ- 
mental Protection  Agency  to  the  Department 
of  Environmental  Protection  It  gives  Adminis- 
trator Reilly  a  new  title  and  a  permanent  seat 
at  the  Cabinet  table  it  does  '"ot  change  the 
directives  of  the  Agency 


Here  is  an  opportunity  for  the  administration 
to  match  rhetoric  with  action  Here  is  some- 
thing the  administration  could  point  to  as  a 
demonstration  of  their  commitment  to  the  en- 
vironment— one  of  the  mam  tenets  of  their 
1988  campaign 

Instead    the   dreaded   veto  pen   has  once 
again  'eared  its  ugly  head  and  threatened  to 
show  that  the  administration  has  only  a    fair 
weather  fnend  "   commitment  to  the  environ 
ment 

When  nations  gather  to  discuss  environ 
mental  issues  and  the  coordination  of  all  our 
efforts  to  combat  pollution  on  a  world-wide 
scale,  the  united  States  is  one  of  the  few  na- 
tions, if  not  the  only  one,  which  does  not  have 
a  Cabinet-level  environmental  otfice 

If  we  are  gomg  to  be  leaders  on  this  ssue 
we  must  show  that  we  have  a  commitment 
that  goes  farther  than  words  We  must  show 
that  we  are  willing  to  commit  the  strength  and 
resources  to  this  issue  on  a  par  with  other  na 
tions  We  must  show  that  we  have  made  bet 
tering  our  environment  one  of  the  administra 
t've  priorities  of  Our  Nation 

Mr  Chairman,  I  urge  my  colleagues  to  sup 
port  H  R  364  7,  for  it  does  all  of  these  things 
It  shows  our  level  of  commitment,  it  shows 
our  standards,  it  shows  our  priorities  It  shows 
that  we  really  do  care  about  what  happens  to 
our  environment 

Mr   FRENZEL    Mr   Chairman,  I  am  pleased 
to  rise  m  favor  of  H  R   3847   a  bill  to  create  a 
Department  of  Environmental  Protection  to  re- 
place the  Environmental  Protection  Agency 

With  the  environment  now  among  our  fore 
most  national  concerns,  it  is  important  that  en- 
vironmental concerns  be  given  an  equal  seat 
at  the  table  There  is  no  question  that  the  pro- 
tecting the  environment  ranks  with  education 
housing,  health  care,  and  drugs  as  a  nationa 
priority  It  is  thus  entirely  appropriate  that  our 
Nation  s  top  environmental  of'icer  should  have 
a  voice  equal  to  that  of  any  other  Cabinet 
Secretary 

In  a  fiscal  atmosphere  where  national  prior 
ities  must  compete  for  scarce  resources,  com- 
peting entities  should  at  least  be  given  equal 
pulpits  from  which  to  make  their  case  Giving 
the  EPA  Cabinet  status  will  ensure  that  envi 
ronmental  concerns  are  not  short-changed  in 
future  budget  or  policy  debates 

H  R  3847  calls  for  authorizations  of  less 
than  Si  million  to  add  an  Assistant  Secretary 
position  at  the  new  department  and  to  in- 
crease certain  salaries  The  bill  also  author 
izes  funds  to  among  other  things,  create  a 
new  Bureau  of  Environmental  Statistics  and  a 
Commission  on  improving  Environmental  Pro- 
tection All  told  the  bill  calls  for  %7  million  in 
increased  fiscal  year  1991  funding  all  of  which 
IS  subject  to  appropriations  The  committee  is 
to  be  commended  tor  responsibly  addressing 
some  deficiencies  in  our  current  environmen 
tai  protection  system  without  making  unrea 
sonable  demands  on  the  Federal  budget  or 
excessively  enpandmg  the  Federal  bureaucra- 
cy 

Mr.  HORTON  Mr  Chairman.  I 
ha\e  no  further  roque.sts  for  time  and 
I  yield  back  the  balance  of  my  time. 

Mr  CONYERS.  Mr.  Chairman.  I, 
too.  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 


Mr.  Chairman.  I  move  that  the  Com 
miltee  do  now  ruse. 

The  motion  wa^;  at,'reed  to. 

Accordm^'ly  the  Committee  ro.se: 
and  the  Speaker  pro  tempore  [Mr. 
Torres]  having'  as.sumed  the  chair. 
Mr.  H.^RRis.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  con.sider- 
ation  the  bill  'H.R.  3847i  to  establi.sh  a 
Department  of  Environmental  Protec 
tion.  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


HAIL  TO  the:  redskins  of 

MERCER  COUNTY. OH 

(Mr.   DONALD   E       BUZ     LUKENS 
asked  and  wa.s  ^;i\en  pernu.s.sion  to  ad 
dress  the   House   for    1   minute  and   to 
revise  and  extend  hi.s  remarks.' 

Mr.  DONALD  E  BUZ'  LUKENS 
Mr.  Speaker,  hai!  to  the  Redskin.s.  The 
St.  Henry  Redskin.s  of  Mercer  Count\ 
OH.  won  the  Ohio  bo.vs  high  .school  di 
vision  III  ba.skettaall  championship 
Saturday  niKht  with  a  71  60  up.set  \  ic 
lory  over  previously  top  ranked 
Youngstown  Liberty.  St.  Henr;. 
became  the  third  school  from  my  dis- 
trict and  from  Mercer  County  to 
become  State  champions  this  season. 

Pal  Droesch  scored  25  points  while 
Scott  Brunswick  added  18  more, 
snagged  10  rebounds,  dished  out  7  a,s- 
sisls  and  vviis  perlect  from  the  chant.v 
stripe  as  the  Skins  won  their  first 
championship  since  1979. 

A  croiAd  in  Columbu.^  nt  nearly 
13.000  were  in  awt'  o!  their  quickness, 
passing  ability  and  court  sense.  The 
game,  a  32 minute  highlight  film  ot 
basketball  perfection  was  one  the  Red- 
skin players,  coaches,  and  citi/.ens  of 
St.  Henry  and  Mercer  County  should 
be  very  proud  of.  and  I  salute  them. 
Sr  HtNHY  High  School  Redskins 

Head  Coach  Fran  Giiilbault.  A.sst.  Coach 
AI  Sommers.  A.s.st    Coach.  .Jamie  Niekamp 

Players  Pat  Uroe.srh.  Dannv  Lefclb.  Terry 
.Niekamp.  Rob  Bi>\ke.  Scott  Brunswick. 
Steie  Gelf.  .Jeff  Hartints.  Scott  Heitkamp. 
Bob  Koying.  Josh  Link.  Kevin  Niekamp 
and  Tony  Gla.s.s 

[From  the  Daily  Advocate.  Mar.  26.  19901 

St  Henry  Claims  Ohio  Division  III  Title 

'By  Rusty  Miller' 

CoicMBCs  '\'ounKstov^n  Liberty  coach 
Bob  Pat  ton  Sr  wa.s  hardly  an  uribia.sed  ob- 
server 

But  after  St  Henrs  had  ups<'t  his  I^eop- 
ards  71  60  for  the  Division  III  boys  state 
basketball  cliampionship  Saturday  Pat  ton 
tiad  flowing  praise  lor  the  Rcd.skms. 

I've  seen  a  lot  of  games  here.'    he  said, 
and  they  could  play  viith  anybody  here- 
Division  L  Division  H.  Division  III  or  Divi- 
sion IV'  ■ 

St,  Henry  put  together  a  31!  minute  high- 
light film  to  unseat  the  top-ranked  Leop- 
ards, 

The  Redskins  used  Ifieir  superior  height 
to  outrebound  the  Leopards  37  25  and  re- 
peatedly limited  Liberty  to  one  sfiot  while 
they  scored  from  inside  the  lane. 


We're  a  st 
29-year    St.    I 
■'That's  obvioi 
post  position 
the  boards." 

Pat  Droe.sch 
Redskins.  wh( 
with  a  61-54  \ 
ville  with  a  lii 
men  but  almo; 
There's  no 
Guilbault.  Tl 
there's  a  lot 
have  ihem  (rr 
they've  even  [ 
pressure  for  1( 

After  the  ga 
he  wa&  resign! 
would  concen 
head  coach  of 
World  Basketl 

St.  Henry  i2 
in  as  many  tri 
skins  also  won 

St.  Henry  \» 
AP  poll,  while 
I  from  start  t 
came  to  Van  V 
sion  II. 

Scott  Bruns 
bounds  and  si 
had  10  points 
mifinals  had  s 
a  larger  inarg 
ever. 

Mr.    Basketl 
points  and  hi 
sists.  He  hit  E 
first  half  and 
ty  within  40  3 

But  Patton 
field  in  the  s 
from   the    fiel 
range. 

Mark  Majlc 
Richardson  li 
61  straight  rej 

GUAM  81 

The  SPEA 
a  previous  oi 
tleman  fron- 
ognized  for  ! 

Mr  BLAZ  f 
strong  antiabo 
brought  this  L 
the  news  in  n 
those  of  you 
Guam  is  but  r 
has  done  lnd( 
the  House,  ex 
cials  for  enac 
fellow  Member 
his  support  foi 
wealth  bill  Sui 
ed  our  colleag 
protest  to  and 

We  all  resp« 
Congress  to  ci 
matters  which 
disconcerting, 
of  the  use  of 
as  a  tool  to  i 
more  so,  it  is 
wealth  hopes  i 
of  the  attack 

As  the  num€ 
ed.  the  passac 
enactment  mtc 


)530 


CONGRESSIONAL  RECORD— HOLSE 


March 


1990 


I 

March  27,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5529 


o. 

Tilt  t  ft'  rose: 
'mpori'  [Mr. 
I  the  i-hair. 
the  Commit 
3n  fhe  Statt^ 
It  that  Com- 
er considor- 
o  establish  a 
^ntal  Protf'c 
es,  had  come 


KINS  OF 
I,  OH 

I"   LUKENS 
ission  to  ad 
n\Ue  and  to 
.rks.  I 

•  LUKENS. 
edskins.  The 
rcer  County 
^h  school  di 
lampionship 
60  upset  \  ir 
:op  ranked 
St.  Henr.\ 
roni  my  dis- 

County    to 

;ii.s  season. 

points  while 

18     more, 

ed  out  7  a.s- 

the  charity 
their    first 

o[  nearly 
r  quickness, 
sense.  The 
t4ht  film  of 
)ne  I  he  Red- 
I  citizens  of 
unly  should 
ite  them. 

tEDSKlNS 

.  A.sst.  Coach: 
e  Nifkamp 
Lefclb.  Terry 
t  Bruri,swick, 
)ii  Hi'itkamp. 
uri    Niekanip. 

ar.  :>6,  19901 
ION  III  Title 


berty     coach 
unbiased  ob- 

,sel   his  U'op- 

11   boys  slate 

irday    Pat  ton 

skins.. 

TP,'    he  ,said. 

ybody  here- 

:i  III  or  Divi 

minute  high- 
ranked  Leop- 

aenor  height 
17  25  and  re- 
16  shot  while 
e. 


Were  a  strong  rebounding  team,"  said 
29-year  St.  Henry  coach  Fran  Gilbault. 
•That's  obvious.  We're  really  strong  at  the 
post  position  and  (our  wings)  really  crash 
the  boards," 

Pat  Droesch  scored  25  points  to  lead  the 
Redskins,  who  began  their  1989-90  season 
with  a  61-54  victory  over  Division  I  Green- 
ville with  a  lineup  stocked  with  underclass- 
men but  almost  consumed  by  expectations. 

There's  no  selfish  kids  out  there."  said 
Guilbaull.  They  have  a  lot  of  talent.  And 
there's  a  lot  of  pres.sure  on  them.  People 
have  them  (making  it  to  the  state)  before 
they've  even  played  a  game.  That's  a  lot  of 
pressure  for  16  year  olds.  ' 

After  the  game.  Liberty  coach  Patton  said 
he  was  resigning  as  a  high  school  coach  and 
would  concentrate  on  his  position  as  the 
head  coach  of  the  'Youngstown  Pride  of  the 
World  Basketball  League. 

St.  Henry  1 25-11  won  its  second  state  title 
in  as  many  trips  to  the  final  four.  The  Red- 
skins also  won  the  state  crown  in  1979. 

St.  Henry  was  ranked  No.  4  in  the  final 
AP  poll,  while  Liberty  (27  1)  was  ranked  No. 
1  from  .start  to  finish.  St.  Henry's  only  loss 
came  to  Van  Wert,  a  final  four  team  in  Divi- 
sion II. 

Scott  Brunswick  added  18  points,  10  re- 
bounds and  seven  assists,  and  Boy  Hoying 
had  10  points  for  St.  Henry,  which  in  the  se- 
mifinals had  scored  more  points  and  won  by 
a  larger  margin  than  any  Division  III  team 
ever. 

Mr.  Basketball  Bobby  Patton  scored  20 
points  and  had  four  rebounds  and  six  as- 
sists. He  hit  5  of  6  3  point  attempts  in  the 
first  half  and  scored  17  points  to  keep  Liber- 
ty within  40  37. 

But  Patton  hit  just  1  of  U  shots  from  the 
field  in  the  .second  half  to  finish  6  of  21 
from  the  field  and  5  of  11  from  3-point 
range. 

Mark  Majick  .scored  16  points  and  Bob 
Richardson  15  for  Liberty,  which  has  won 
61  .straight  regular-season  games. 


GUAM  SEEKS  FORBEARANCE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Guam  [Mr.  Blaz]  is  rec- 
ognized for  5  minutes. 

Mr  BLAZ  Mr  Speaker,  the  enactment  of 
strong  antiabortion  legislation  on  Guam  has 
brought  this  US.  territory  to  the  forefront  of 
the  news  in  recent  days  I'm  sure  there  are 
those  of  you  who  no  longer  wonder  where 
Guam  IS  but  rather  now  wonder  what  Guam 
has  done  Indeed,  a  distinguished  Member  of 
the  House,  expressing  shock  at  Guam's  offi- 
cials for  enacting  this  law.  sent  a  letter  to 
fellow  Members,  announcing  the  withdrawal  of 
his  support  for  H.R.  98,  the  Guam  common- 
wealth bill  Surpnsingly,  the  letter  also  exhort- 
ed our  colleagues  to  withdraw  their  support  in 
protest  to  and  retaliation  for  Guam's  law. 

We  all  respect  the  privilege  of  Members  of 
Congress  to  communicate  with  each  other  on 
matters  which  concern  the  body  politic.  It  is 
disconcerting,  however,  to  witness  the  advent 
of  the  use  of  our  national  legislative  process 
as  a  tool  to  influence  local  decisions.  Even 
more  so,  it  is  tragic  that  Guam's  common- 
wealth hopes  and  dreams  must  bear  the  brunt 
of  the  attack 

As  the  numerous  media  stories  have  report- 
ed, the  passage  of  the  bill  and  its  subsequent 
enactment  into  law  was  not  without  controver- 


sy and  its  viability  is  still  unsettled.  The  Gover- 
nor of  Guam  and  his  attorney  general  have 
called  for  its  revision  and  have  sought  a 
speedy  resolution  of  its  constitutionality  in  the 
local  court  system.  Local  attorneys  have  sep- 
arately brought  suit  in  the  terntonal  and  the 
Federal  district  courts  m  Guam  challenging 
the  law's  constitutionality.  A  Federal  judge  has 
already  temporarily  restrained  enforcement  of 
the  law  and  has  scheduled  a  trial  to  begin  in 
about  6  weeks. 

Obviously,  the  system  of  checks  and  bal- 
ances upon  which  this  Nation  was  founded  is 
working.  When  local  officials  seem  to  act 
beyond  their  authority  under  our  Constitution, 
members  of  the  community  can  turn  to  the  ju- 
diciary for  relief.  It  is  in  the  court  system 
where  the  many  battles  of  the  I960's  were 
fought  and  won  for  civil  rights.  It  is  the  court 
system  that  has  given  substance  to  the  notion 
that  we  are  a  nation  of  laws,  not  of  men  and 
women.  It  is  the  courts  which  have,  since  the 
1800's,  told  us  what  is  and  is  not  the  law. 

Our  role  as  members  of  a  Federal  legisla- 
tive body  must  be  different  with  respect  to  the 
courts  and  local  officials.  We  are  not  in  the 
position  to  act  as  a  judiciary  because  we  act 
as  a  body  and  thus  lack  the  speed  and  effi- 
ciency of  Federal  judges  already  in  place 
throughout  the  country.  We  lack  the  informa- 
tion needed  to  decide  whether  actions  taken 
in  these  unique  factual  circumstances  are  in 
accord  with  the  history  of  law  in  our  Nation. 

We  must  also  be  cautious  in  choosing  to 
act  in  the  stead  of  elected  local  officials.  Our 
Constitution  charges  us  with  the  responsibility 
of  ensuring  the  health  and  welfare  of  our 
Nation.  In  seeking  to  impose  our  beliefs  upon 
particular  communities  on  an  ad  hoc  basis,  we 
nsk  acting  without  the  sensitivity  and  insight  of 
local  conditions  found  in  the  duly  elected  rep- 
resentatives of  that  community.  Implicitly,  we 
are  also  rejecting  the  tradition  of  checks  and 
balances  which  has  kept  this  Nation  together 
for  so  many  years. 

Beyond  the  question  of  congressional  re- 
sponse, we  should  also  be  mindful  of  Guam's 
quest  for  an  ever  closer  relationship  with  the 
United  States.  Now  embodied  in  H.R.  98,  this 
quest  began  almost  100  years  ago  when 
Guam  first  became  part  of  this  Nation.  Over 
these  many  years,  generations  from  Guam 
have  worked  with  generations  from  Congress 
to  come  to  this  point.  The  jourrney  has  been 
long  and  difficult,  and  it  is  still  not  finished. 

Our  journey  is  not  finished  because,  al- 
though part  of  this  Nation,  Guam  still  is  not 
part  of  the  Union.  Our  fellow  citizens  live  in  a 
suspended  state  of  political  existence,  not 
quite  part  of  the  Federal  Government  and  yet 
not  quite  a  part  of  the  Nation  with  a  separate 
political  identity.  It  is  an  existence  of  contra- 
dictions, where  its  citizens  are  sometimes 
treated  as  citizens  of  a  State  and  sometimes 
as  citizens  of  foreign  countnes.  It  is  an  exist- 
ence of  confusion,  where  Federal  laws  may  or 
may  not  apply  to  Guam  because  of  Guam's 
status  as  an  unincorporated  territory.  It  is  an 
existence  of  frustration  and  hope,  where  this 
journey  has  started  and  stopped  many  times 
throughout  the  years  but  always  begins  again 
with  renewed  patriotic  fervor. 

The  cyclones  of  change  that  have  recently 
swept  the  world  have  centered  on  the  inalien- 
able nght  of  man  to  political  self-determina- 


tion. Inspiring  these  movements  and  leading 
the  cheers  is  none  other  than  the  renowned 
champion  of  freedom— the  United  States  of 
America,  And  this  is  as  it  should  be— because 
political  self-determination  is  a  fundamental 
right,  a  civil  right,  and  a  human  nght  and  it  is 
our  country's  forte. 

As  we  encourage  others  to  seek  their  desti- 
ny, we  are  not  unmindful  of  our  own  obliga- 
tions at  home.  In  the  Atlantic,  Puerto  Rico  is 
seeking  a  new  and  enhanced  relationship  with 
the  United  States;  in  the  Pacific,  Guam  is 
seeking  to  move  closer  to  the  American  family 
through  its  commonwealth  bill,  which  is  sup- 
ported by  174  Members  of  Congress,  evenly 
divided  between  Republicans  and  Demo- 
crats—a resounding  indication  of  true  biparti- 
san support. 

In  summary,  the  Guam  commonwealth  bill  is 
the  result  of  a  100-year  effort  of  a  people  to 
define  their  political  destiny.  It  is  totally  differ- 
ent from  the  Guam  antiabortion  law  which  was 
specifically  enacted  to  address  a  particular 
albeit  wrenching  issue. 

The  Congress  then  is  faced  with  a  serious 
ethical  issue.  Members  are  being  asked  to 
hold  hostage  a  piece  of  national  legislation  to 
an  issue  which  is  best  addressed  and  indeed 
is  already  being  addressed  through  the  courts 
at  the  local  level.  While  the  question  of  abor- 
tion in  general  and  vanous  formulations  of  leg- 
islation have  inflamed  the  passions  of  parti- 
sans on  both  sides,  it  is  Inappropriate  to  wage 
the  battle  over  it  on  the  political  front  of  a 
people's  aspirations  for  self-determination. 

The  gut-wrenching  legal  and  moral  ques- 
tions raised  by  abortion  will  be  settled  eventu- 
ally. That  day  will  not  be  speeded  by  with- 
drawing support  from  the  Guam  Common- 
wealth bill,  but  will  only  come  when  men  and 
women  of  goodwill  rationally  confront  the 
issue  and  settle  their  differences. 

We  must  not  allow  the  winds  of  passion 
currently  attached  to  that  issue  to  extinguish 
the  flickering  candle  of  a  people's  hope  to 
take  control  of  their  political  destiny.  To  with- 
draw support  of  H.R.  98  is  tantamount  to 
snuffing  out  that  narrow  beacon  that  is  guiding 
the  people  of  Guam  to  a  time  when  they  can 
truly  say,  'At  long  last,  we  are  part  of  the 
family." 

It  would  be  tantamount  to  spanking  us  and 
telling  us  to  go  to  our  room  and  languish 
through  another  quarter  of  a  century  of  benign 
neglect.  In  behalf  of  my  people,  the  forgotten 
patriots  of  Amenca,  I  plead  with  you  not  to  rel- 
egate us  to  darkness.  We  have  been  in  our 
"room"  for  almost  100  years  already.  Treat 
us,  your  fellow  Americans,  at  least  as  well  as 
you  treat  foreigners  seeking  a  share  of  a  fair 
life. 

I  dare  say  that  all  things  considered,  given 
the  events  unfolding  worldwide  and  the  Na- 
tion's sentiment  regarding  self-determination,  I 
make  the  case  that  it  is  a  lot  easier  to  explain 
why  you  are  supporting  a  bill  like  ours  rather 
than  not.  At  the  risk  of  being  chided  by  my 
colleagues,  I  ask  you  all  to  join  me  and  those 
who  are  already  cosponsors,  in  supporting  the 
Guam  Commonwealth  bill  [H.R.  98] 
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NATIONAL  MEDICAL  RESEARCH 
DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Fazio]  is 
recognized  for  5  minutes. 

Mr  FAZIO.  Mr  Speaker,  what  if  there  had 
been  no  research  on  polio  or  diphtheria^ 
What  would  life  be  liKe  now?  Medical  research 
IS  the  foundation  of  our  understanding  of  dis- 
ease and  gives  us  the  capability  to  learn  to 
treat  and/or  cure  these  diseases  and  explore 
new  fields  and  opportunities  in  research  How- 
ever, there  are  many  diseases  for  which  there 
still  IS  no  cure.  If  we  are  to  find  new  treat- 
ments and  cures  for  such  diseases  as 
asthma,  multiple  sclerosis,  and  other  dis- 
eases, greater  emphasis  must  be  placed  on 
the  importance  of  the  continuing  process  of 
medical  research 

In  observance  of  the  fourth  annual  National 
Medical  Research  Day,  I  would  like  to  stress 
the  need  for  commitment  to  the  cause  of 
medical  research  and  to  urge  my  colleagues 
to  dedicate  adequate  funding  for  this  worth- 
while, humanitanan  endeavor  The  Federal 
Government  must  expand  its  responsibility  m 
the  coming  years  if  we  are  to  keep  up  with  the 
demand  for  new  treatments  and  cures  for  dis- 
eases 

Because  there  was  research  done  on  polio 
and  diphthena,  these  diseases  no  longer  pose 
the  threat  they  once  did.  The  successes  of 
medical  research  occur  because  of  a  continu- 
ing commitment  in  both  the  Federal  and  pri- 
vate sectors  to  facilities  such  as  the  National 
Institutes  of  Health  [NIH]  and  the  Centers  for 
Disease  Control  [CDC).  Thirty-eight  NIH- 
funded  scientists  have  gone  on  to  win  the 
Nobel  Prize  in  physiology  and  medicine— more 
than  any  other  single  institution  Some  of  the 
accomplishments  at  NIH  have  been  the  identi- 
fication of  the  cause  of  AIDS,  discovenng  the 
genetic  marker  for  Huntington's  disease  and 
the  development  of  influenza  vaccines  But 
none  of  this  could  have  been  possible  without 
help  from  the  Federal  Government  in  the  form 
of  appropriations  for  medical  research 

In  the  I980's,  a  steady  decline  in  support  of 
research  projects  by  Federal  funding  devel- 
oped It  IS  time  to  make  the  1990's  a  period  of 
renewed  interest  m  the  opportunities  of  medi- 
cal research  The  36  voluntary  health  agency 
members  of  the  National  Health  Council  are 
again  concentrating  efforts  to  make  adequate 
funding  for  medical  research  a  maior  prionty  i 
Sincerely  hope  that  Medical  Research  Day 
brings  our  aspirations  to  the  sjxitlight 

In  closing,  I  would  like  to  recognize  the  ef- 
forts of  the  National  Asthma  and  Allergy 
Foundation  of  America  in  its  efforts  as  well  as 
several  individuals  who  have  come  from  Cali- 
fornia in  support  of  National  Medical  Research 
Day  They  are 

Ms  Mary  Adams,  director  of  public  issues 
for  the  Amencan  Cancer  Society  m  Sacramen- 
to, CA; 

Ms  Lome  Norby,  program  services  associ- 
ate for  the  National  Multiple  Sclerosis  Society 
in  Oakland,  CA, 

Ms  Flora  Maiki.  program  services  director 
Of  National  Multiple  Sclerosis  Society  in  Oak- 
land, CA, 

Dr  Michael  Bush,  of  the  American  Diabetes 
Association  m  Los  Angeles,  CA, 


Mr  Terry  Molano,  of  the  National  Sudden 
Infant  Death  Syndrome  Fundation  m  Los  An- 
geles CA   and, 

Ms  Audrey  Goldman,  the  chapter  services 
director  of  the  National  Multiple  Sclerosis  So- 
ciety m  Glendaie,  CA 


CORPORATE-OWNED  LIFE  INSUR 
ANCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gent  It- 
woman  from  Connecticut  [Mrs.  Ken- 
nelly]  is  recognized  for  5  minutes. 

Mrs  KENNELLY  Mr  Speaker,  today  I  am 
introducing  a  bill  to  curtail  certain  practices  m 
the  development  of  corporate-owned  life  in- 
surance which  may  be  deemed  to  be  exces- 
sive m  terms  of  traditional  COLI  products 

The  first  newly  developed  product  makes 
use  of  artificially  high  interest  rates  and  low 
cash  payments  to  create  a  heavily  tax  advan- 
taged product  designed  to  deal  with  post-re- 
tirement medical  benefits  The  second  product 
IS  so-called  janitor  insurance,  where  a  compa- 
ny allegedly  insures  all  or  most  of  its  employ- 
ees, including  the  lanitor  m  order  to  generate 
tax-free  funds  with  which  to  pay  retirement 
income  to  the  company  s  senior  officers 
While  I  firmly  believe  m  the  appropriateness  of 
corporate  owned  life  insurance,  it  seems  to 
me  that  these  policies  have  taken  advantage 
of  normal  rules  governing  COLI  in  order  to 
create  unduly  tax-advantaged  products 

The  first  problem  results  from  the  ability  of 
a  company  to  charge  one  percentage  point 
more  on  policy  loans  than  they  credit  on  bor- 
rowed amounts  of  cash  value,  thereby  allow- 
ing loan  rates  greatly  m  excess  of  the  current 
cost  of  money  on  the  open  market  Since  the 
spread  IS  1  percent  regardless  of  the  interest 
rate,  it  does  not  matter  to  the  insurance  com- 
pany nor  to  the  policyholder  at  what  level  the 
interest  rates  are  set  However,  the  taxpayers 
because  of  the  inflated  interest  deduction,  are 
financing  the  cost  of  the  policyholder's  insur- 
ance protection  which  is  normally  nondeduct- 
ible To  correct  this  problem,  this  legislation 
sets  a  limit  on  deductible  policy  loan  interest 
so  that  only  interest  that  reflects  the  competi- 
tive cost  of  money  on  the  open  market  may 
be  deducted  This  is  accomplished  by  estab- 
lishing a  standard  already  used  by  the  insur- 
ance industry,  and  eliminating  the  ability  to 
make  a  distinction  between  borrowed  and  un- 
borrowed funds  This,  m  effect,  limits  the  de- 
ductible interest  to  an  amount  that  is  about 
the  same  as  the  market  cost  of  money 

The  second  problem  is  related  to  the  first,  it 
IS  the  use  of  this  inflated  internally  generated 
money  to  meet  the  requirements  of  the  4-out- 
of-7  rule,  which  should  be  met  from  policy- 
holder money  rather  than  tax-deferred  money 
generated  within  the  policy  To  address  this 
problem  the  legislation  limits  the  amount  of 
the  four  premiums  that  can  be  paid  with  any 
kind  of  policy-generated  funds 

Third,  to  address  the  problem  of  "janitor  in- 
surance ,  employees  who  are  going  to  be  in- 
sured must,  under  this  legislation,  be  notified 
by  their  employers  of  this  fact,  and  given  the 
opportunity  to  refuse  Also,  if  the  business  is 
going  to  be  the  beneficiary  of  the  life  insur- 
ance policy  but  purchases  the  insurance  pur- 
suent  to  a  funded  or  unfunded  plan  of  employ- 
ee  compensation   or    benefits,    then   the   em- 


ployee who  IS  insured  must  also  participate  at 
the  appropriate  time  in  the  employee  benefit 
plan  that  the  life  insurance  is  helping  to  make 
possible  While  some  argue  that  this  type  of 
insurance  is  not  actually  sold,  this  provision 
will  make  sure  that  when  a  business  uses  life 
insurance  to  legitimately  provide  for  its  em- 
ployees, then  each  and  every  employee  that 
IS  covered  by  a  life  insurance  policy  must  be 
eligible  to  receive  those  benefits  when,  usually 
at  retirement,  the  time  arrives  However,  this 
participation  requirement  is  not  intended  to 
apply  to  insurance  arrangements  which  are 
not  being  used  to  fund  any  plan  of  employee 
compensation  or  benefits,  such  as  key-man 
policies  or  buy-sell  arrangements 

Finally,  there  seems  to  be  some  confusion 
m  the  industry  over  whether  a  tax  on  the  gam 
in  a  policy  is  triggered  when  a  life  insurance 
policyholder  exercises  a  "substitution  of  in- 
sured clause  "  in  a  contract.  This  legislation 
confirms  that  the  exercise  of  a  substitution  of 
insured  clause,  which  is  an  attempt  to  contin- 
ue the  underlying  policy  without  having  to  pay 
acquisition  costs  again  is  a  taxable  event  It 
makes  the  fact  that  the  policyholder  must  pay 
tax  on  the  gam  at  that  time  clear  and  enforce- 
able by  requiring  the  insurance  company  to 
issue  a  form  1099  which  will  report  to  both  the 
Internal  Revenue  Service  and  to  the  policy- 
holder, that  they  must  pay  tax  on  the  gam— if 
any— that  existed  at  the  time  the  clause  was 
triggered 

The  effective  date  of  this  legislation  is  for 
contracts  pruchased  on  or  after  today,  March 
27.  1990 

I  hope  these  narrow  changes  will  eliminate 
the  excesses  that  have  occurred  m  this 
market,  and  hope  these  issues  can  be  dealt 
with  this  year 


BUSH  ADMINISTRATION  TAXES 
CHILDREN  BY  SELLING  BONDS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  when 
Ronald  Reagan  assumed  to  Presidency 
in  1981.  the  Federal  Governments 
debt  amounted  to  $909  billion.  In  some 
200  years  of  American  history  which 
included  a  civil  war,  two  world  wars, 
depressions  and  economic  panics,  the 
United  Slates  had  a  total  of  $909  bil- 
lion worth  of  debt.  Unbelievably,  in 
just  9  years  of  "peacetime  prosperity", 
the  Reagan /Bush  administrations 
managed  to  triple  the  debt. 

The  Federal  deficit  was  $2,8  trillion 
at  the  end  of  1989:  2.8  trillion  $1  bills 
could  pave  a  road  from  New  York  to 
San  Francisco  4  miles  wide,  or  erect  a 
wall  of  stacked  $1  bills  from  New  York 
to  San  Francisco  38  feet  high.  At  its 
current  rate  of  production,  the  Bureau 
of  Engraving  and  Printing  would  need 
424  years  to  reproduce  the  deficit  in  $1 
bills.  I  shudder  lo  think  what  the  defi- 
cit would  have  been  like  in  hard  times 
under  Reagan  and  Bush. 

Even  worse,  the  Republicans  have 
mesmerized  the  American  people  into 
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accepting  the  sale  of  bonds— or  bor- 
rowing—to finance  this  deficit.  Presi- 
dent Bush  has  said  many  times  "Read 
my  lips,  no  new  taxes,"  but  this  state- 
ment is  simply  untrue.  It  is  true  that 
President  Bush  has  not  raised  income 
taxes,  but  he  is  financing  this  enor- 
mous deficit  by  increasing  Treasury 
bond  sales. 

This  substitute  of  bond  sales  for  tax 
increases  is  nice,  neat,  and  even  ruth- 
lessly clever,  but  let  me  enlighten  the 
Bush  administration  with  one  essen- 
tial detail:  Selling  bonds  and  raising 
taxes  are  basically  the  same  thing.  Be- 
cause future  generations  will  have  to 
repay  these  bonds  upon  maturity,  the 
difference  is  that  bond  sales  increase 
taxes  on  our  children  and  not  on  our- 
selves. 

Simply  stated,  the  Bush  administra- 
tion is  cormnitting  extortion  against 
our  children.  Because  most  of  our  chil- 
dren are  not  old  enough  to  vote,  they 
have  no  political  voice  with  which  to 
accuse  the  Bush  administration  of  this 
extortion.  Therefore.  I  am  doing  it  for 
them. 

Today  the  United  States  is  borrow- 
ing from  future  generations  to  finance 
its  programs.  By  selling  long-term  se- 
curities such  as  40-year  REFCORP 
bonds,  the  Federal  Government  is 
mortgaging  the  future.  Since  Treasury 
bonds  are  generally  long  term,  the 
payback  is  far  off  in  the  future.  To- 
morrow's taxpayer— our  children— will 
have  to  foot  the  bill  for  this  borrow- 
ing. 

It  is  incredible  that  the  Bush  admin- 
istration is  trying  to  issue  new  40-year 
bonds  under  the  recently  created 
REFCORP  to  finance  the  S&L  bail- 
out. Long-term  Treasury  bonds  were 
created  in  part  so  people  could  enjoy  a 
steady  stream  of  income  over  an  ex- 
tended period.  With  40-year  bonds, 
however,  few  people  will  be  able  to 
buy  a  new  bond  and  live  to  see  its  ma- 
turity. President  Bush  is  trying  to  fur- 
ther postpone  ultimate  taxpayer  costs. 
Committing  extortion  against  our  chil- 
dren appears  not  to  be  enough,  he  is 
now  trying  to  commit  extortion 
against  our  children's  children. 

Today's  Federal  budget  deficit  is 
over  $64  billion,  but  the  key  messages 
are  not  in  the  numbers.  One  message 
is  in  America's  apparent  prosperity  de- 
spite an  unprecedented  string  of  big 
deficits.  But,  the  other  important  mes- 
sage is  in  the  shift  in  attitude  of  the 
American  people.  America  is  now  a 
veteran  of  big  deficits  and  there  is  no 
reason  for  Americans  to  expect  any- 
thing else.  Americans  have  become 
used  to  deficits,  and  the  administra- 
tion is  not  heeding  the  warnings  of  im- 
pending disaster.  The  fact  that  there 
has  been  no  economic  catastrophe  yet 
increases  the  likelihood  of  repeated 
large  deficits.  These  repeated  large 
deficits  may  not  be  the  road  to  quick 
ruin,  but  if  unchanged,  they  will  cer- 
tainly   lead    to    catastrophe    at   some 


point;  and  this  catastrophe  will  prove 
far  worse  than  anything  President 
Reagan  would  have  expected. 

President  Bush's  recent  State  of  the 
Union  Address  before  Congress  is  the 
latest  example  of  this  frightening 
shift  in  attitude.  President  Bush  has 
used  so  many  tricks  to  fiddle  with  the 
deficit  that  the  public  has  grown  con- 
fused and  complacent.  The  Bush  ad- 
ministration has  attempted  to  mask 
our  real  problems  with  accounting 
gimmickry,  such  as  the  recent  Bush 
capital-gains  proposal,  which  will  cost 
$21  billion  over  the  next  decade;  and 
the  $30  billion  of  the  S&L  bailout 
which  was  removed  from  deficit  calcu- 
lations when  it  was  taken  off  budget. 
To  the  average  American  taxpayer, 
Federal  budget  deficit  quotes  have 
become  as  frequent  and  arbitrary  as 
lottery  numbers,  but  less  meaningful 
or  stimulating. 

President  Bush's  budget  even  con- 
tains new  tax  breaks  benefiting  upper 
income  individuals  and  large  corpora- 
tions. So  who  will  pay  for  today's 
budgetary  tricks,  borrowing,  and  tax 
breaks  for  the  wealthy? 

With  the  budgetary  actions  of  Mr. 
Reagan  and  President  Bush,  our  chil- 
drens'  future  has  been  put  up  on  the 
auction  block  and  sold  to  foreign  in- 
vestors. 

Like  serfdom  in  the  medieval  era. 
people  born  in  the  mid  1960's  or  later 
are  fast  becoming  economic  servants 
to  the  reigning  generation.  Never  in 
our  history  has  one  generation  made 
such  ruthless  and  reckless  economic 
decisions  that  would  so  enormously 
burden  future  generations.  President 
Bush's  financing  of  the  budget  deficit 
with  Social  Security  surpluses,  for  ex- 
ample, can  only  mean  one  of  three 
things  when  it  comes  time  to  provide 
for  the  baby-boomer  retirees:  First, 
dramatically  slashing  benefits;  second, 
defaulting  on  a  stack  of  lOU's;  or 
third,  sharply  increasing  taxes  on  to- 
morrow's workers. 

Tomorrow's  America  will  have  to 
pay  the  price  for  today's  prosperity 
largely  because  of  the  lack  of  econom- 
ic foresight  of  the  Reagan/Bush  ad- 
ministrations. When  the  bill  comes 
due,  it  will  tighten  on  tomorrow's 
middle  and  lower  classes  like  a  vise. 
America  will  likely  become  a  second- 
rate  industrial  strength  with  second- 
rate  living  standards. 

The  irony  in  all  this  is  the  fact  that 
such  political  actions  are  unnecessary. 
All  across  the  country.  State  and  local 
leaders  are  governing  on  platforms 
that  emphasize  investment  over  con- 
sumption, and  a  sound  economic 
future  over  immediate  economic 
reward.  The  first  39  Presidents  were 
successful  on  similar  platforms,  so 
why  have  the  last  2  Presidents  aban- 
doned our  children? 

Additionally,  extortion  is  a  serious 
crime  in  this  country.  The  administra- 
tion has  no  right  to  tax  tomorrow's 


children  for  today's  benefits.  I  have 
always  believed  that  part  of  my  duty  is 
to  try  to  pass  an  improved  world  to  my 
children.  I  have  always  hoped  that  our 
children  would  have  better  living  con- 
ditions and  more  opportunities  than 
we  have  had.  Our  children  are  our 
future,  and  I  think  the  Bush  adminis- 
tration should  step  back  and  recall 
this  fact. 


EASTERN  EUROPEAN  OFFICIAL 
DEBT  REDUCTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  [Mr.  Leach]  is  rec- 
ognized for  60  minutes. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
over  the  last  12  months  the  United 
States  and  its  NATO  partners  have 
witnessed,  in  an  astounding,  inexora- 
ble cataract  of  events,  the  triumphant 
culmination  of  40  years  of  steadfast  al- 
liance diplomacy.  Communism  is  in  re- 
treat pell-mell.  This  is  particularly 
true  in  Eastern  Europe  where  monu- 
ments of  and  to  a  fraudulent  Stalinist 
polity  have  collapsed,  perhaps  irre- 
versibly. 

At  the  root  of  the  changes  taking 
place  in  the  world— from  Eastern 
Europe  to  the  Baltic  States:  from  Af- 
ghanistan to  Tiananmen  Square;  from 
Nicaragua  to  South  Africa— is  a  stark 
recognition  that  it  is  Jeffersonian  de- 
mocracy—the premise  that  govern- 
ments derive  their  powers  from  the 
consent  of  the  governed,  from  individ- 
uals endowed  by  a  Creator  with  in- 
alienable rights— that  provide  the 
most  revolutionary,  adventursome, 
and  humane  model  for  political  and 
economic  organization  in  recorded  his- 
tory. I  stress,  for  a  moment,  that  Jef- 
fersonian democracy  is  a  more  revolu- 
tionary model  than  that  provided  by 
Marxist  dogma  because  established  de- 
mocracies tend  to  be  complacent  and. 
too  often,  status  quo  oriented.  The 
fact  is  that  status  quo  constitutional- 
ism is  seldom  challenged  because  the 
capacity  to  adapt  rapidly  to  public 
concerns  is  one  of  the  profoundest 
hallmarks  of  democratic  institutions. 
Ideas,  not  people,  are  locked  in  by 
democratic  governments  because  the 
right  to  revolt,  implicit  in  documents 
like  the  Declaration  of  Independence 
and  the  Rights  of  Man,  provides  a  doc- 
trine of  empowerment  to  the  people 
rather  than  to  elitist  leaders  claiming 
to  ride  and  interpret  a  crest  of  histori- 
cal forces.  The  revolutions  currently 
sweeping  the  world  thus  vindicate 
rather  than  jeopardize  our  societal 
values;  they  make  possible  visions  of 
creative  splendor,  rather  than  destruc- 
tive apocalypse. 

As  we  celebrate  the  triumph  of 
Western  values  and  resolve,  we  cannot 
forget  that  vast  issues  of  great  com- 
plexity confront  the  newly  emancipat- 
ed nations  of  Eastern  Europe  and  it  is 
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key  that  the  United  States  responds  to 
changing  circumstances  in  a  responsi- 
ble way. 

Tomorrow  I  will  therefore  introduce 
legislation  that  has  modest  historical 
precedent,  but  which  will  also  mark  a 
new  departure  in  U.S.  policy,  one  that 
would  utilize  official  debt  reduction  as 
a  component  of  American  strategy 
toward  consolidating  democracy  in 
Eastern  Europe. 

As  everyone  in  Congress  under 
stands,  President  Bush  is  confronted 
by  a  vexing  political  catch-22  as  he 
navigates  our  country  through  the  un- 
predictable tides  and  currents  shaping 
contemporary  world  affairs. 

In  Eastern  Europe,  for  example,  the 
societal  strains  and  economic  disloca- 
tion created  by  unprecedented  transi 
tion  from  command  to  market  econo 
mies  seem  increasingly  formidable, 
even  as  bilateral  U.S.  aid  dollars  to 
propel  growth  appear  to  be— relative 
to  the  total  scope  of  the  problem  — in- 
creasingly limited.  Within  our  own 
hemisphere.  Panama  and  Nicaragua 
have  put  forward  morally  compelling 
and  economically  claimant  claims  for 
American  aid  and  succor.  Notwith- 
standing broad  congressional  support 
for  $900  million  to  Poland  and  Hunga- 
ry last  year,  there  appears  to  be  little 
stomach  on  Capitol  Hill  for  providing 
massive  new  money  commitments  for 
Eastern  Europe. 

Neither  political  party  in  Congress  i.s 
contemplating  either  foreign  aid  in- 
creases or  granting  to  the  executive 
branch  anything  like  the  flexibility  it 
needs  to  prudently  manage  our  exist- 
ing foreign  aid  today.  While  geostrate- 
gists  within  the  leadership  of  the  ma- 
jority party  have  propounded  the 
stunning  thesis  that  the  United  States 
should  profer  direct  aid  to  an  economi- 
cally unreconstructed  Soviet  Union, 
my  sense  is  that  the  driving  priority 
ought  to  be  for  the  United  States  to 
emphasize  above  all  the  need  to  pre- 
.serve  the  gains  of  freedom  in  Eastern 
Europe.  In  this  context  we  have  little 
choice  but  to  place  an  emphasis  on  re- 
ducing old  debt  rather  than  raising 
false  expectations  that  new  money 
commitments  in  the  nature  of  a  Mar- 
shall plan  from  the  U.S.  Government 
are  m  the  offing. 

Believing  that  the  United  States  is 
uniquely  positioned  to  take  the  lead 
among  creditor  nations  in  reducing  old 
debt.  I  would  stress  that  the  legisla 
tion  I  will  be  introducing  tomorrow 
will  call  on  the  Bush  administration  to 
expand  the  innovative  Brady  approach 
on  Third  World  debt  to  the  most  dan- 
gerously overleveraged  countries  of 
Eastern  Europe,  provided  they  have 
taken  substantive  steps  toward  politi- 
cal and  economic  reform  and  have  in 
place  a  structural  adjustment  program 
with  an  international  financial  institu- 
tion. 

This  Democratic  Defense  Initiative 
authorizes   in   a   multilateral   context 


the  President  to  write  down  public 
sector  debt.  The  President  is  called 
upon  to  negotiate  and  coordinate  gov- 
ernment-to-government debt  reduction 
with  the  Paris  Club  and  other  creditor 
nations.  The  amount  of  debt  reduction 
would  be  formulated  on  a  case-by-case 
basis  and  would  take  into  consider- 
ation the  country's  ability  to  pay.  Ne- 
gotiation and  actual  write  down  or 
conversion  of  official  debt  would  be 
exclusive,  however,  of  debt  owed  to 
the  international  financial  institu- 
tions. 

Like  the  Brady  approach  to  commer- 
cial debt  relief,  official  debt  reduction 
in  Eastern  Europe  quintessentially  re 
fleets  President  Bush's  will  without 
wallet  "  lament.  It  is  not  only  the  max 
imum  that  can  be  expected  under  the 
circumstances,  but  a  statesmanlike 
philosophical  accommodation  that 
should  help  bring  American  power  and 
commitments  more  into  balance. 

As  this  Congress  well  knows,  a  year 
ago  Treasury  Secretary  Nicholas 
Brady  announced  an  impressive  new 
U.S.  strategy  for  grappling  with  the  fi- 
nancial and  social  woes  of  the  most 
heavily  burdened  debtor  countries  in 
the  developing  world.  Profoundly  re- 
flective of  changing  economic  and  po- 
litical currents,  the  Brady  initiative 
proposed  that  as  part  of  its  approach 
to  dealing  with  Third  World  debt  the 
United  States  would  act  in  concert 
with  creditor  and  debtor  nations,  mul- 
tilateral financial  institutions,  and 
commercial  banks  to  officially  spon- 
sor—on a  voluntary,  case-by-case 
basis— reductions  in  the  outstanding 
claims  of  private  foreign  lenders. 

The  Brady  initiative  has  enjoyed 
substantial  initial  success.  In  the  first 
instance,  it  must  be  stressed  again  and 
again  that  the  Brady  plan,  like  its 
predecessor,  is  rightly  and  solidly  pre- 
mised upon  the  implementation  of 
public  policies  in  debtor  countries 
which  promote  sustainable  economic 
growth.  By  and  large,  these  policy  re- 
forms reflect  free  market  principles 
and  are  designed  to  reduce  bloated 
public  sectors,  encourage  domestic  sav- 
ings, liberalize  rules  governing  foreign 
trade  and  investment,  and  attract  both 
foreign  and  flight  capital.  Under  the 
Brady  plan  the  multilateral  financial 
institutions,  as  before,  retain  the  pri- 
mary and  vital  responsibility  for  pro- 
moting these  structural  adjustments 
in  debtor  countries. 

Thus  in  Mexico,  commercial  lenders 
agreed  to  reduce  a  portion  of  the  coun- 
try's private  debt  by  35  percent,  recog- 
nizing that  Mexico  had  boldly  under- 
taken an  economically  ambitious  and 
politically  perilous  reform  program  de 
signed  to  radically  overhaul  its  stulti- 
fying tax,  fiscal,  and  trade  policies.  In 
the  Philippines,  commercial  banks 
agreed  to  support  a  Philippine  bond 
issue  in  the  international  credit 
market;  in  turn,  the  government  in 
Manila  is  pursuing  structural  adjust- 


ment and  proposing  to  use  borrowings 
from  international  financial  institu- 
tions to  buy  back  in  the  secondary 
market  some  of  the  country's  private 
commercial  debt.  In  both  instances,  as 
in  the  recent  debt  reduction  agree- 
ment for  Costa  Rica,  the  Brady  initia- 
tive has  demonstrated  significant 
flexibility  in  application.  More  impor- 
tantly, the  Brady  initiative  has  com- 
plemented U.S.  foreign  policy  and 
clearly  contributed  to  advancing 
America's  vital  national  interest  in 
strengthening  the  social  and  economic 
foundations  of  nascent  democracies 
around  the  world. 

I  raise  the  precedent  of  the  Brady 
plan  and  U.S.  strategy  for  dealing  with 
Third  World  debt  because  I  think  this 
is  an  extremely  propitious  time  for  a 
Bush  initiative  to  write  off  public 
sector  indebtedness  to  Eastern  Europe. 
I  would  stress  the  appropriateness  of 
this  approach  in  a  number  of  ways. 

In  the  first  place.  Eastern  Europe 
has  a  limited  capacity  to  absorb  new 
resources  of  a  foreign  aid  dimension. 

Second,  the  debt  overhang  is  so  ex- 
traordinary—particularly in  Poland, 
Hungary,  and  Bulgaria— that  whatever 
system  of  democratic  and  free  market 
transition  takes  place  may  be  jeopard- 
ized by  loss  of  international  confi- 
dence in  the  capacity  of  those  societies 
to  deal  with  their  mountain  of  debt. 

As  the  most  recent  financial  market 
trends  analysis  of  the  Organization  of 
Economic  Cooperation  and  Develop- 
ment observes,  in  1989  domestic  eco- 
nomic performance  in  Eastern  Europe 
weakened.  The  OECD  report  states 
that. 

The  current  account  balance  of  the  region 
weakened  appreciably  while  debt,  which  has 
been  rising  steadily  since  1985  ro.se  at  an  ac- 
celerated pare  and  debt  indicators  look  con- 
.siderably  worse  than  a  year  ago  In  view  of 
current  trends,  further  weakening  seems  in- 
evitable before  changes  in  economic  struc- 
ture ran  produce  any  tangible  improvement. 

This  predictive  analysis  is  being 
borne  out  by  the  facts  in  Poland, 
where  that  country's  economic  pro- 
gram of  shock  therapy  has  corralled 
hyperinflation  but  also  induced  a 
severe  recession.  As  the  Washington 
Post  reported  on  Saturday.  March  17, 
1990,  in  Poland  industrial  production 
fell  last  month  by  nearly  30  percent 
compared  to  a  year  ago,  and  real  in- 
comes since  January  have  plunged  37 
percent.  Unemployment  rolls  are 
growing  by  tens  of  thousands  a  month 
as  the  Polish  Government  sticks  to  the 
letter  of  the  most  aggressive  free- 
market  adjustment  program  in  East- 
ern Europe. 

Third,  I  would  note  that  even 
though  the  Pans  Club  agreed  to  a  1- 
year  moratorium  for  Poland  on  pay- 
ments due  on  its  $27  billion  official 
debt,  as  well  as  a  14-year  restructuring 
agreement  covering  $10  billion,  these 
laudable  actions  have  the  principle 
effect    of    rolling   over   the   debt    and 
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simply  postponing  the  economic  pain 
of  repayment.  Moreover,  the  contin- 
ued rollover  of  a  perilously  large  debt 
overhang— with  ever-accumulating  in- 
terest—constitutes at  the  very  least  a 
cautionary  signal  for  private  foreign 
investors,  and  constitutes  at  the  worst 
a  disastrous  impediment  to  new  for- 
eign investment. 

My  view  is  that  a  reduction  of  public 
indebtedness  in  the  neighborhood  of 
50  percent,  for  those  heavily  indebted 
East  European  countries  committed  to 
political  and  economic  reform  and 
which  are  cooperating  with  multilater- 
al financial  institutions,  would  give 
those  countries  a  much  greater  oppor- 
tunity to  achieve  sustainable  economic 
growth  than  any  other  kind  of  foreign 
aid  initiative  that  the  U.S.  Congress  or 
the  executive  branch  is  likely  to  devel- 
op in  the  next  several  years. 

In  addition,  the  initiative  I  am  con- 
templating would  involve  not  only  the 
United  States  but  the  members  of  the 
Paris  Club  and  other  creditor  govern- 
ments, and  would  place  a  much  great- 
er burden  on  the  West  Europeans— 
particularly  the  Germans— who.  most 
of  us  believe,  have  the  capacity  and 
the  ability  to  be  more  generous  in 
terms  of  assistance  to  their  newly 
democratic  neighbors. 

In  terms  of  history,  there  are  several 
precedents  for  this  kind  of  approach. 
Prom  a  U.S.  perspective,  the  most 
recent  precedent  for  official  debt  re- 
duction was  July  1989,  when  President 
Bush  launched  an  American  initiative 
to  excuse  African  countries  from  re- 
paying U.S.  development  assistance 
loans,  provided  they  institute  econom- 
ic reforms.  Second,  there  is  the  prece- 
dent of  the  London  Accord  of  1953,  in 
which  the  United  States  and  its  West- 
ern allies  magnanimously,  as  well  as 
prudentially,  wrote  off  approximately 
one-half  of  all  of  West  Germany's 
debt— commercial  and  official— in 
order  to  help  strengthen  democratic 
governance  in  Bonn.  In  that  spirit  it  is 
time  that  we  call  upon  all  of  the  West- 
ern European  countries  to  reduce 
their  public  sector  debt  exposure 
based  upon  an  expanded  version  of  the 
Brady  initiative  to  Eastern  Europe. 

To  some  extent,  a  policy  of  public 
debt  forgiveness  does  imply  loss  of  rev- 
enues to  the  U.S.  Treasury,  but  it 
should  not  be  forgotten  that  most  of 
this  debt— a  total  of  $3,632.8  billion— is 
not  now  being  paid  nor  under  even  op- 
timistic projections  could  it  be  paid 
fully.  For  budgetary  purposes,  the  new 
policy  should  explicitly  recognize  the 
present  practice  of  not  being  able  to 
collect  on  bad  credits. 

Slightly  digressing,  let  me  note  that 
one  of  the  decisions  that  the  Bush  ad- 
ministration is  going  to  be  making  in 
the  next  several  weeks  relates  to  our 
possible  participation  in  a  European 
Bank  for  Reconstruction  and  Develop- 
ment. Of  potentially  great  significance 
is  the  proposition  that  American  par- 


ticipation in  this  bank  would  position 
the  United  States  with  the  leadership 
of  the  countries  of  the  continental  na- 
tions of  Western  and  Southern 
Europe,  particularly  France  and  Italy, 
in  contrast  to  our  more  customary 
Northern  European  orientation. 

Second,  U.S.  participation  would 
help  protect  our  international  trade 
and  financial  interests. 

Third,  it  is  substantial  significance 
that  the  United  States  is  being  asked 
to  put  up  only  8.5  percent  of  the  cap- 
ital in  contrast  to  double  that  in  the 
other  two  principal  international  fi- 
nancial institutions.  In  other  words, 
our  participatory  obligations  in  an 
EBRD  are  less  onerous  than  in  the 
IMF  and  World  Bank. 

But  let  me  make  clear  that,  from  a 
congressional  perspective.  American 
participation  in  a  EBRD  ought  to  be 
conditional  upon  serious  consideration 
of  European  creditor  governments  in  a 
Brady-type  approach  toward  official 
debt  reduction  in  Eastern  Europe. 
Otherwise  the  United  States,  and  the 
American  taxpayer,  would  face  the  un- 
happy prospect  of  seeing  U.S.  re- 
sources recycled  to  Western  European 
trade  competitors. 

It  is  one  thing  for  the  United  States 
to  give  direct  assistance  to  the  newly 
democratic  countries  of  Eastern 
Europe  for  economic  and  infrastruc- 
ture development  purposes.  It  is  quite 
another  for  the  United  States  to  pro- 
vide assistance  and  have  American 
dollar  resources  indirectly  recycled  to 
Western  European  countries  as  debt 
repayments. 

To  conclude,  Mr.  Speaker,  even  as 
the  dust  settles  from  the  sudden  and 
massive  implosion  of  communism  in 
Eastern  Europe,  no  one  can  conclude 
anything  from  this  prodigious  political 
tremor  but  that  we  have  experienced 
one  of  the  great  turning  points  in  his- 
tory. The  results  of  three-quarters  of  a 
century  of  blasphemous  social  experi- 
mentation with  state-sponsored  coer- 
cion are  clear.  Communism  has  no  po- 
litical legitimacy  because  it  is  not 
rooted  in  the  consent  of  the  people. 
Communism  also  has  no  claim  to  eco- 
nomic efficacy.  In  the  Eastern  Europe- 
an laboratory,  where  ideologically. 
rigid  governments  treated  citizens  as 
repressed  of  guinea  pigs,  the  passage 
of  time  has  shown  that  state-managed, 
nonincentive  systems  fail  to  raise  the 
standard  of  living  of  people  as  effec- 
tively and  fairly  as  free  market  econo- 
mies. 

What  is  happening  in  Eastern 
Europe  is  rooted  above  all  in  the  cour- 
age of  the  people  of  the  region,  but  it 
has  been  premised  as  well  in  the  firm- 
ness of  the  West,  especially  our  com- 
mitment to  NATO.  To  the  extent  the 
United  States  and  its  allies  now  face 
new  and  substantial  foreign  policy 
challenges  in  Eastern  Europe,  they  are 
problems  most  emphatically  born  of 
success,  not  the  offspring  of  failure. 


In  this  regard,  as  everyone  in  Wash- 
ington knows,  there  has  been  a  major 
news  item  in  recent  days  regarding  the 
claim  by  a  leading  Democrat  that  the 
President  has  been  too  attentive  to 
public  opinion  polls  on  Eastern 
Europe.  By  way  of  response.  I  would 
like  to  make  the  modest  observation 
that  in  contrast  to  the  calls  of  some 
for  greater  cheerleading  from  the  ex- 
ecutive branch,  it  is  striking  instead 
how  the  President  has  not  demagoged 
good  news— which  would  have  been 
the  response  to  public  opinion  polls— 
and  has  instead  put  in  place  a  firm, 
principled  foreign  policy  in  a  thought- 
ful, low-key  manner,  recognizing  that 
high -charged  opinion-of-t  he-moment 
rhetoric  could  prove  counterproduc- 
tive for  the  people  of  the  region. 

Indeed,  it  is  a  foreign  policy  ap- 
proach which  has  won  the  respect  and 
admiration  of  Europeans— no  mean 
task.  As  the  distinguished  British  his- 
torian Michael  Howard  astutely  ob- 
serves in  the  latest  issue  of  Foreign  Af- 
fairs. 

George  Bush  reassured  the  allies  that 
American  troops  would  remain  in  Europe 
for  as  long  a.s  they  were  wanted.  He  reas- 
sured President  Gorbachev  that  the  United 
States  would  not  exploit  the  situation  to  the 
Soviet  disadvantage.  Given  the  extraordi- 
nary concatenation  of  events.  Europe  was  as 
fortunate  to  have  Bush  in  the  White  House 
as  they  were  to  have  Gorbachev  in  the 
Kremlin. 

The  past  stands  as  a  benchmark  for 
the  future.  American  involvement  in 
Eastern  Europe  extends  back  not  only 
to  the  frightful  dawn  of  a  tense  cold 
war.  but  to  our  commitment  in  two 
costly  and  traumatic  world  wars  to 
preserve  a  Europe  whole  and  free. 
Now  is  the  time  to  ensure  steps  are 
taken  to  make  Eastern  Europe  a  shin- 
ing example  of  the  individual  aspira- 
tion to  be  free,  by  raising  living  stand- 
ards for  a  courageous  population 
which  has  outfaced  the  twin  terrors  of 
fascism  and  communism,  and  which, 
as  a  consequence,  has  been  dispropor- 
tionately depressed  in  this  century. 

We  are  in  the  process  of  winning 
World  War  III  without  firing  a  shot. 
Let's  not  lose  the  last  battle  by  slack- 
ening commitment  when  it  is  most 
needed. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BiLiRAKis  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Stump  (at  the  request  of  Mr. 
Michel),  for  today  and  the  balance  of 
the  week,  on  account  of  illness  in  the 
family. 

Mr.  Denny  Smith  of  Oregon  (at  the 
request  of  Mr.  Michel),  for  today  and 
the  balance  of  the  week,  on  account  of 
medical  reasons. 


'A    K    1QQn 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re 
quest  of  Mr.  Leach  of  Iowa)  to  revise 
and  extend  their  remarks  and  include 
e.xtraneous  material.) 

Mr.  McEwEN,  for  60  minutes,  today. 

Mr.  Leach  of  Iowa,  for  60  minutes, 
today. 

Mr.  W.i\LKER.  for  60  minutes,  each 
day  on  March  27,  28.  and  29. 

Mr.  Blaz,  for  5  minutes,  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Payne  of  New  Jersey)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material: ) 

Mr.  Fazio,  for  5  minutes,  today. 

Mr.  PosHARD.  for  5  minutes,  today. 

Mrs.  Kennelly.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today 

Mr.  Sarpalius.  for  60  minutes,  on 
March  28. 

Mr.  Savage,  for  60  minutes,  on 
March  28. 

Mr.  Michel,  following  proceedings  m 
joint  meeting  in  the  House,  today. 
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LiPiNSKi  m  tvvo  instances. 

Williams 

McDermott. 

Slatterv 

MURTHA. 

Mr.  Spratt 

Mr.  Richardson. 

Mr   Yatron  in  two  instances. 

Mr.  Durbin. 

Mr.  Owens  of  New  York. 

Mr   Ackerman. 

Mr  Espy 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  wa-s  taken  from  the  Speakers 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1853  An  act  to  award  a  c'onKri's,sional 
gold  medal  to  Laurance  Spelman  Rockefel 
!er;  to  the  Committee  on  Banking  and  Fi 
nance. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  the  committee  did  on  the  follow- 
ing date  pre.sent  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title. 

On  March  26.  1990: 

H  R  3311  An  act  to  de.siKnate  the  Federal 
building  located  at  350  South  Main  Street  in 
Salt  Lake  City.  VT.  a.s  the  Frank  i:.  Mo.s.s 
United  States  Courthou.se 


ADJOURNMENT 

MR.  LEACH  of  Iowa.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  7  o'clock  and  10  minutes 
p.m.).  under  its  previous  order  the 
House  adjourned  until  tomorrow. 
Wednesday.  March  28.  1990.  at  12 
noon. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2846  A  letter  from  the  Aclinn  Director. 
Defen.se  Security  A.ssi.stance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force  s  propo.sed  lease  of  defense  ar- 
ticles to  Indonesia  i  Transmittal  No.  4-90 1. 
pursuant  to  22  IT  S  C  2796aiai,  to  the  Com 
mittee  on  Foreign  Affairs 

2847  A  letter  from  the  Acting  Director. 
Defen.se  Security  Assistance  Agency,  trans 
mitting  a  report  containing  an  analysis  and 
de.scription  of  service.s  performed  by  full 
time  USG  employees  as  of  September  30. 
1989,  for  which  reimbursement  is  provided 
under  section  21' a)  or  .section  43(  b  i  of  the 
Arms  Export  Control  Act.  pur.suant  lo  22 
use  2765<a"6i.  to  the  Committee  on  For- 
eign Affairs 

2848  .\  letter  from  the  Acting  Director. 
Defense  Security  A.ssi.stance  Agency,  trans 
mittmg  notification  of  the  Department  of 
the  Air  Forces  proposed  lease  of  defense  ar 


tides  to  Australia  'Transmittal  No.  5-90). 
pursuant  to  22  U.S.C.  2796(aK6i:  to  the 
Committee  on  Foreign  Affairs. 

2849.  A  letter  from  the  Executive  Direc- 
tor. State  Justice  Institute,  transmitting  the 
State  Justice  Institute's  financial  state- 
ments and  .schedules  as  of  September  30. 
1989  and  1988:  to  the  Committee  on  Govern- 
ment Operations. 

2850.  A  letter  from  the  Chairman.  U.S.  Se- 
curities and  Exchange  Commission,  trans- 
mitting a  report  of  the  Commission's  activi- 
ties under  the  Freedom  of  Information  Act 
for  calendar  year  1989.  pursuant  to  5  U.S.C. 
552<d).  to  the  Committee  on  Government 
Operations. 

2851.  A  letter  from  the  Assistant  Secre 
tary  of  the  Interior  for  Indian  Affairs, 
transmitting  a  proposed  plan  for  the  use 
and  distribution  of  the  'Walker  River  Paiute 
Tribe  of  Indians.  Nevada  judgment  funds  in 
Docket  87  A  before  the  U.S.  Claims  Court, 
pursuant  to  25  U.S.C.  1402(a).  1404;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

2852.  A  letter  from  the  Chairman.  U.S. 
Nuclear  Waste  Technical  Review  Board. 
transmitting  the  Board's  findings,  conclu- 
sions, recommendations  relating  to  high 
level  radio  active  waste  or  spent  nuclear 
fuel,  pursuant  to  42  U.S.C.  10268.  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 
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REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2209.  A  bill  to  enable  producers  of 
soybeans  to  develop,  finance,  and  carry  out 
a  nationally  coordinated  program  for  soy- 
bean promotion,  research,  and  consumer  in- 
formation, and  for  other  purposes:  with  an 
amendment  (Rept.  101-431).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  S.  1813.  An  act  to  ensure 
that  funds  provided  under  section  4213  of 
the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  may 
be  used  to  acquire  land  for  emergency  shel- 
ters (Rept.  101-432.  Pt.  1 1.  Ordered  to  be 
printed. 

Mr  WHEAT:  Committee  on  Rules.  House 
Resolution  366.  Resolution  providing  for  the 
consideration  of  H.R.  1463.  a  bill  to  amend 
the  National  Capital  Transportation  Act  of 
1969  relating  lo  the  Washington  Metrorail 
System  (Rept.  101  433).  Referred  to  the 
House  Calendar. 

Mr  WHITTEN:  Committee  on  Appropria- 
tions. H.R.  4404.  A  bill  making  dire  emer- 
gency supplemental  appropriations  for  dis- 
aster assistance,  food  stamps,  unemploy- 
ment compensation  administration,  and 
other  urgent  needs,  and  transfers,  and  re- 
ducing funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September  30. 
1990.  and  for  other  purposes  (Rept.  101- 
4341  Referred  lo  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
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tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROE  (for  himself.  Mr.  Brown 
of  California.  Mr.  Schzxjer,  Mrs. 
Lloyd,  Mr.  Volkmer.  Mr.  Morrison 
of  Washington,  Mr.  Nelson  of  Flori- 
da. Mr.  Hall  of  Texas,  Mr.  Fawell, 
Mr.  Smith  of  Texas.  Mr.  Valentine. 
Mr.  ToRRicELLi.  Mrs.  Morella,  Mr. 
Boucher,  Mr.  Bruce.  Mr.  Stallincs, 
Mr.  ScHirr,  Mr.  Traticant,  Mr. 
NowAK.  Mr.  Perkins,  Mr.  McMillen 
of  Maryland,  Mr.  Nacle,  Mr.  Hayes 
of  Louisiana,  Mr.  Costello.  Mr. 
Tanner.    Mr.     Browder.    and    Mr. 

MiNETA): 

H.R.  4380.  A  bill  to  authorize  appropria- 
tions for  the  Superconducting  Super  Col- 
lider, and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Space,  and  Technology. 
By  Mr.  MOAKLEY: 
H.R.  4381.  A  bill  to  authorize  appropria- 
tions to  expand  Head  Start  programs  and 
programs  carried  out  under  the  Elementary 
and  Secondary  Education  Act  of  1965  to  in- 
clude child  care  services,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Educa- 
tion and  Labor  and  Ways  and  Means. 
By  Mr.  COUGHLIN; 
H.R.  4382.  A  bill  to  make  effective  the  De- 
partment of  Transportation  tmtidrug  pro- 
gram  rule   for  recipients  of  Federal  mass 
transit  assistance;  jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Public  Works  and 
Transportation. 

By    Mr.    DICKS    (for    himself.    Mr. 
Spratt,     Mr.     Skelton.     and     Mr. 
Davis  I ; 
H.R.  4383.  A  bill  to  establish  a  National 
Commission  on  Defense  and  National  Secu- 
rity to  provide  to  the  President  and  Con- 
gress independent  analysis  of  the  national 
security  strategy  and  policies  of  the  United 
States;  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Armed  Services. 
By  Mr.  FRANK: 
H.R.  4384.  A  bill  to  extend  until  Septem- 
ber 30.  1992,  those  provisions  of  section  3718 
of  title  31.  United  States  Code,  relating  to 
contracts  for  collection  services:  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  FRENZEL: 
H.R.  4385.  A  bill  to  modify  the  provisions 
of  the  Internal  Revenue  Code  of  1986  which 
relate  to  the  taxation  of  foreign  risk  active 
business  income  of  certain  U.S. -controlled 
foreign  corporations  qualifying  as  insurance 
companies    and    which    are    inhibiting    the 
competitiveness  of  U.S. -owned  insurers  with 
their    foreign-owned    counterparts;    to    the 
Committee  on  Ways  and  Means. 
By  Mr.  HOAGLAND: 
H.R.  4386.  A  bill  to  amend  the  Federal 
Home   Loan   Bank   Act   to   restructure   the 
Resolution    Trust    Corporation    Oversight 
Board  and  Board  of  Directors  into  a  single 
governing    entity;    to    the    Committee    on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr.  HUBBARD: 
H.R.  4387.  A  bill  to  amend  the  National 
Trails  System  Act  to  require  the  establish- 
ment of  interpretive  sites  for  the  Trail  of 
Tears  National  Historic  Trail;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  HUCKABY  (for  himself,  Mr. 
Stanceland,  Mr.  Tallon.  Mr.  Emer- 
son. Mr.  Espy.  Mr.  Lewis  of  Florida. 
Mr.  Stenholm.  Mr.  Combest,  Mr. 
Stallings.  Mr.  Herger,  Mr.  Sarpa- 
lius.  Mr.  Holloway.  Mr.  Jones  of 
North  Carolina.  Mr.  Hatcher,  and 
Mr.  CONDiT): 
H.R.  4388.  A  bill  to  establish  price  support 
programs  for  the  1991  through  1995  crops  of 


cotton,  rice,  and  sugar:  to  the  Committee  on 
Agriculture. 

By  Mrs.  KENNELLY: 
H.R.  4389.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  with  respect  to  the 
treatment  of  interest  paid  in  connection 
with  certain  life  insurance  contracts:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  LEATH  of  Texas  (for  himself, 
Mr.    Montgomery,    Mr.    Lehman    of 
Florida,  and  Mrs.  Patterson); 
H.R.  4390.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  make  grants  (in  con- 
junction with  the  Secretary  of  Defense)  for 
the  establishment   of   research   centers   at 
qualifying  medical  schools  to  carry  out  med- 
ical research  in  areas  of  interest  to  the  De- 
partment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  OLIN: 
H.R.  4391.  A  bill  to  amend  the  Head  Start 
Act    to    establish    the    average    minimum 
amount  per  capita  that  must  be  expended 
annually  to  provide  services  to  children  who 
participate  in  Head  Start  programs;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  PEASE  (for  himself.  Mr.  Bar- 
nard. Ms.  Kaptur.  and  Mr.  Levin  of 
Michigan): 
H.R.  4392.  A  bill  to  improve  the  foreign 
trade  zone  program:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PENNY  (for  himself.  Mr. 
Frank.  Mr.  Walsh,  and  Mr.  Frost): 
H.R.  4393.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  improve  the  eligi- 
bility of  less-than-half-time  students  for 
Federal  student  assistance  programs,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  ROBERTS  (for  himself.  Mr. 
Jontz,  Mr.  DuRBiN.  Mr.  Stallings. 
and  Mr.  Marlenee): 
H.R.  4394.  A  bill  to  increase  the  exports  of 
U.S.-processed.      value-added      agricultural 
products:  jointly,  to  the  Committees  on  Ag- 
riculture. Ways  and  Means,  and  Foreign  Af- 
fairs. 

By  Ms.  SCHNEIDER  (for  herself  and 
Mr.  Machtley): 
H.R.  4395.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  provide  financial  as- 
sistance for  the  operation  and  maintenance 
of  State  veterans'  cemeteries,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SPRATT: 
H.R.  4396.  A  bill  to  extend  until  January 
1.  1994,  the  existing  temporary  suspension 
of   duty    on    tetraamino    biphenyl;    to   the 
Committee  on  Ways  and  Means. 

By  Mr.  THOMAS  of  California  (for 
himself,  Mr.  Pashayan.  Mr.  Lowery 
of  California.  Mr.  Herger.  Mr.  Emer- 
son.  Mr.   Dymally,   Mr.   Shumway. 
Mr.  Hatcher,  and  Mr.  Bosco  i : 
H.R.  4397.  A  bill  to  amend  the  Food  Secu- 
rity Act  of  1985  to  reauthorize  the  targeted 
export  assistance  program,   and  for  other 
purposes:  jointly,  to  the  Committees  on  Ag- 
riculture and  Foreign  Affairs. 

By  Mr.  THOMAS  of  Wyoming: 
H.R.  4398.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Clarks  Fork  River  in  the  State  of  Wy- 
oming as  a  component  of  the  National  Wild 
and  Scenic  Rivers  System:  to  the  Conunittee 
on  Interior  and  Insular  Affairs. 

By  Mr.  WALKER  (for  himself  and  Mr. 
Gekas): 
H.R.  4399.  A  bill  to  provide  that  the  U.S. 
District  Court  for  the  Eastern  District  of 


Pennsylvania  shall  also  sit  in  Lancaster,  PA: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROYBAL: 
H.R.  4400.  A  bill  to  provide  for  a  stay  of 
deportation  and  work  authorization  for 
spouses,  children,  and  dependent  parents  of 
legalized  aliens;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WELDON: 
H.R.  4401.  A  bill  to  amend  title  10,  United 
States  Code,  to  impose  additional  prohibi- 
tions on  convicted  individuals  and  debarred 
or  suspended  contractors,  and  to  require  the 
Secretary  of  Defense  to  withdraw  approval 
of  any  defense  contractor's  system  for 
awarding  subcontracts  if  the  contractor 
enters  Into  a  subcontract  with  a  contractor 
who  has  been  suspended  or  debarred  by  the 
Federal  Government:  to  the  Committee  on 
Armed  Services. 

By  Mr.  SOLARZ  (for  himself  and  Mr. 
McHuGH): 
H.  Con.  Res.  293.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  con- 
cerning the  future  of  Taiwan,  to  the  Com- 
mittee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  UPTON: 
H.R.  4402.  A  bill  for  the  relief  of  Peter 
Short:  to  the  Committee  on  the  Judiciary. 
By  Mr.  YOUNG  of  Alaska: 
H.R.  4403.  A  bill  to  clear  certain  impedi- 
ments to  the  licensing  of  M/V  Pumpkin  for 
employment  in  the  coastwise  trade  and  fish- 
eries of  the  United  States:  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 


H.R. 
H.R. 
H.R. 
H.R. 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  173:  Mr.  Machtley. 

H.R.  594:  Ms.  Long. 

H.R.  711:  Mr.  Applegate. 

H.R.  761:  Mr.  Richardson. 

H.R.  855:  Mr.  Condit,  Mr.  McCurdy.  and 
Mr.  Gilman. 

H.R.  985:  Mr.  Costello. 

H.R.  1154:  Mr.  Ford  of  Tennessee. 
1180:  Mr.  Engel. 
1249:  Mr.  Solarz. 
1287:  Mr.  de  la  Garza. 
1400:  Mr.  Hall  of  Texas.  Mr.  John- 
ston of  Florida,  Mr.  Dreier  of  California, 
Ms.     Ros-Lehtinen,     Mr.     Donnelly,     Mr. 
Wilson,  Ms.  Kaptur,  Mr.  Bruce,  Mr.  Levine 
of  California,  Mr.  Sundquist,  Mr.  Gillmor. 
Mr.  Lehman  of  Florida.  Mr.  Gunderson,  Mr. 
Geren.  Mr.  Shaw,  and  Mr.  Lewis  of  Florida. 

H.R.  1561:  Mr.  Brown  of  California  and 
Mr.  Chapman. 

H.R.  2269:  Mr.  Paxon. 

H.R.  2336:  Mr.  de  la  Garza.  Mr.  Thomas  of 
Georgia.  Mr.  Paxon.  and  Mr.  Campbell  of 
Colorado. 

H.R.  2437:  Mr.  Cox,  Mr.  Shuster.  Mr. 
Thomas  A.  Luken.  Mr.  Moody,  and  Mr. 
Skeen. 

H.R.  2608:  Mr.  Levin  of  Michigan,  Mr  Si- 
KORSKi,  and  Mr.  Clarke. 

H.R.  2674:  Mr.  McMillen  of  Maryland. 

H.R.  2700:  Mr.  Lightfoot. 

H.R.  2885:  Mr.  Bevill. 
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H.R.  3158  Mr  Porter.  Mr  Boucher,  Mr 
Hall  of  Texaa.  Mr  Henry.  Mr  Shavs  Mr 
HoRTON.  and  Mr   Rowland  of  Coruiecticut 

H  R    3243    Mr    Hastert.   Mr    Flippo.  Mr 
Erdreich.  and  Mr   Wilson. 
H  R.  326"   Mr  Markey  and  Mr  Bonior. 
Mr,  Johnston  of  Florida. 
Mr.  Downey  and  Mr.  Weiss. 
Mrs    Meyers  of  Kansas.   Mr 
Hughes.    Mr     Hyde,    and    Mr 


H  R  3347 
H  R  3546 
H  R    3643 

Coble.    Mr. 

Shumway 
H  R    3699 


Rowland  of  Con 
Hall  of  Ohio,  and 


Mr     English 
Cony'ers   and 


Mr  BoRSKi.  Mr.  Eckart.  Mr 
Gallegly  Mr  Oilman,  Mr  Henry.  Mr 
Herger.  Mr  Holloway.  Mr.  Lewis  of  Flon 
da.  Mr  Donald  E  Lukens.  Mr  Martinez. 
Mr  McDade,  Mr  Moody.  Mr.  Neal  of  Mai 
sachusetts,  Mr  Owens  of  Utah.  Mr  Rin 
ALDO.  Mr  Shusteb.  Mr  Tallon.  and  Mr 
Lowery  of  California. 

H.R  3732:  Mr  AuCoin.  Mr  Young  of 
Alaska.  Mr  Parker.  Mr.  DeWine,  Mr 
Kasich.  Mr  BOEHLERT,  Mr  Hutto  Mr 
LvHorE.  Mr  Tauzin,  Mr 
necticut.  Mr.  Pickle.  Mr 
Mrs.  Lloyd. 

H.R   3756   Mr  Quillen 

H.R  3766  Mr  Fauntroy. 
Mr  Towns.  Mr.  Feighan.  Mr 
Mr   BONIOR, 

H.R  3859  Mr  Owens  of  Utah  and  Mr 
Dymally 

H.R  3868;  Mr  Bryant.  Mr  Martinez,  and 
Mrs.  Bentley. 

H.R.  3880.  Mr  Solomon 

H.R  3899  Mr  Harris.  Mr  Mavroules 
Mr  Evans.  Mr  Morrison  of  Connecticut. 
Mr  Crockett.  Mr  Skelton.  Mr  Kolter. 
Mr  Thomas  A.  Luken,  Mr.  Hutto.  Mr.  Wil 
LiAMs.  Mr  Yatron.  and  Mr.  Roberts. 

H.R   3958   Mr   Geren. 

H.R  3961  Mr  Lewis  of  Georgia  Mr  L-an 
caster,  and  Mr.  Atkins. 

H.R   3971    Mr   Machtley 

H  R  3978  Mr  Roth.  Mr.  Sensenbrenneh 
Mr  Hayes  of  Louisiana.  Mr  Carper.  Mr 
Washington.  Mr  Lewis  of  Georgia. 
Moakley.  Mr  Kolter,  Mr  Solarz. 
Whittaker.  Mr  Udall,  Mr  Applegate 
Mr  OXLEY 

H  R  3979:  Mr  Fauntroy  Mr  Ford  of 
Tennessee,  Mr  Towns,  Mr  Rangel.  Mr 
Dellums.  and  Mr   Bevill 

H  R   3994   Ms  Schneider 

H  R  4026:  Mr  Grant.  Mr 
North  Dakota.  Mr  Holloway. 
and  Mr   Machtley 

H  R  4060  Mr  G^ydos,  Mr 
Mrs   Martin  of  Illinois. 

H  R   4064   Mr   Poshard  and  Mr   Sabo 

H  R   4111    Mr   Emerson 

H  R  4120  Mr  Sabo,  Mr  McDermott  Mr 
Mr,azek.  Mrs  Collins,  Mrs.  Lowey  of  Nca 
York.  Mr  Wheat,  Mr  Panetta.  and  M'- 
AuCoiN. 

HR  4157:  Mr  Wheat.  Mr  I-^Rost  Mr 
Goss,  and  Mr   Borski 
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H  R   4201   Mr  Atkins 
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Mr  CoNYERs  Mr  Geren,  Mr  Lewis  of 
Georktia,  Mrs  U.iwey  of  New  York.  Mr 
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Livingston.  Mr  Gib 
SONS.  Mr  Gallegly.  .Mr  Roe.  Mr.  Lewis  ot 
Florida.  Mr  .McCurdy,  Mr,  Towns,  Mr 
DeWine,  Mr  Hayes  of  Illinois,  and  Mr 
Beilenson 

H  J  Res.  455  M.s  Kaptur  and  Mr  Dwyer 
of  New  Jersey. 

H.J.  Res  456:  Mr  Weber  and  Mr  Sikoh 
ski 

H.J  Res.  460  Mr.  Smith  of  Florida.  Mr 
Hammerschmidt.  Mr  Lent.  Mr  Skeen.  Mr 
Gallo.  Mr  Buechner.  Mr  Clement.  Mr 
Tallon.  Mr  Pursell,  Mr  Sl-attery,  Mr 
Rhodes,  Mr  Bunning,  Mr,  Mineta,  Mr 
Price,  Mrs  Saiki.  Mr  Rahall,  and  Mr 
Richardson 

H.J   Res.  462   Mr   Vento 

H.J.  Res.  467  Mr  Obey.  Mr.  Wole.  Mr, 
Saxton.  Mr  KosTMAYER.  Mrs.  Unsoeld.  Ms. 
Slaughter  of  .New  York.  Mr  Neal  of  North 
Carolina.  Mrs.  Roukema.  Mr  Burton  of  In 
diana,  Mr.  .'Atkins.  Mr  Rowland  of  Con 
necticut.  and  Mr   Bennett 

H.J.  Res.  469  Mr  Hall  of  Ohio.  Mr, 
Kleczka.  Mr  I^ntos.  Mr  McEwen.  Mr 
Ridge.  Mr  Schuette.  Mr  Wander  Jagt.  Mr 
Vento.  and  .Mr   Wei.D(.in 

H  J  Res  495  Mr  Conte.  Mr.  Lehman  of 
P'lorida.  Mr  Nagle.  Mr  Coughlin.  and  Mr 
Whittaker 
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Gekas.  Mr  McNulty.  Mr  Bilbray.  Mr 
Bilirakis.  Mr  Green.  Ms  Pei.osi.  Ms  Ros 
Ij:htinen.  Mr  Walsh.  Mr  Manton.  Mr 
WoLPE.  Mr  Beiiens(jn.  Mr  Bates,  Mr 
.Matsci,  Mr  Brown  of  California,  Mr 
McGrath,  Mr,  FocLirrrA,  Mr  Pallone.  Mr 
Olin,  Mr  Coughlin.  Mr  Hansen.  Mr 
Horton.  Mr  Hochbrueiknkr.  Mr  I^gomar 
siNo.  Mr  .Mrazek,  Mr  Engel.  Mr  Saxton, 
.Mr  DeI-'azii.i.  Mr  Brown  of  C(j|orado.  Mr 
Schumer.  Mr  Dyson.  Mrs  Boxer,  Mr.  Po 
shard,  Mr   Traxler,  and  Mr   Roe 

H  J    Res   519   Mr   Grtiz 

HJ  Res  524  Mr  Fauntroy,  .Mr  Wolpe, 
.Mr  1j\ughlin,  .Mr  Walsh,  .Mr  Bevill,  Mr 
JoNTZ.  Mr  Valentine.  Mr  Brown  of  Colo- 
rado. Mr  Fazio.  Mr  Miller  of  Washinglon. 
and  Mr  Weber 
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H  Con  Res.  23  Mr  Parris.  Mr.  Hawkins. 
Mr  Gonzalez.  Mr  Lehman  of  California. 
Mr  Buechner,  Mr,  Bateman,  Mr.  Matsui. 
Mr.  Madigan.  Mr.  Bilirakis.  Mr  Craig.  Mr 
Dingell.  Mr.  Vento,  Mr.  Huckaby.  Mr. 
Smith  of  New  Jersey,  Mrs,  Saiki,  Mr  Pash- 
ayan,  Mr,  Shaw,  and  Mr,  Atkins, 

H   Con,  Res,  69   Mr,  Bonior. 

H   Con.  Res.  203:  Mr   Borski. 

H  Con  Res.  268:  Mr  Atkins  and  Mr 
Mavroules 

H.  Con  Res.  269:  Mr.  Torres,  Mr,  Hoch 
brueckner,  Mr,  Lancaster,  Mr  Fish,  Mr, 
Bateman,  and  Mr,  Bonior, 

H  Con  Res  280:  Mrs,  Lloyd,  Mr, 
Manton,  Mr  Fauntroy,  Mr,  Clement,  Mr, 
Roe.  Mr  Dwyer  of  New  Jersey.  Mr,  Lewis 
of  Florida,  .Mr.  Kolter,  Mr,  Packard,  Mr, 
Boehlert,  Mr,  Henry.  Mr,  Bilbray,  Mr, 
Wolf,  Mr  Denny  Smith,  Mr,  Lichtfoot, 
Mr  Ford  of  Michigan.  Mr,  Sabo,  Mr. 
Inhofe.  Mr,  Lipinski.  Mr.  Petri.  Mr,  Geren, 
Mr,  Bosco,  Mr.  Costello.  Mr.  Perkins.  Mr. 
Staggers.  Mr,  Sikorski.  Mr  Stangeland, 
Mr,  Gallo,  Mr,  Quillen,  Mrs,  Bvron,  Mr, 
Eckart,  Mr.  Upton.  Mr.  de  Lugo,  Mr. 
Hughes,  and  Mr.  Valentine, 

H  Con,  Res,  287:  Mr,  James,  Mr,  Denny 
Smith,  Mr  Akaka,  Mr.  Roe,  Mr,  Bosco,  Mr, 
DoRNA.N  of  California.  Mr,  Rowland  of  Con- 
necticut, Mr,  Rangel,  Mr,  Manton,  Mr, 
Borski,  Mr  So  ,omon,  Mr,  DeFazio, 
Neal  of  North  Carolina.  Mr,  Atkins. 
Kaptur,  Mr  Lehman  of  Florida,  and 
Ray 

H  Con  Res  289:  Mr,  Feighan,  Mr 
Ritter,  Mr  Porter,  Mr.  Mrazek.  Mr. 
Frank.  Mr  Borski.  Mr  Thomas  A.  Luken. 
Mr  Lagomarsino,  .Mr,  Grant,  Mr,  McNul- 
ty, Mr  Hughes.  Mr.  Kostmayer,  Mr,  Jontz, 
Mr,  Eckart,  Mrs.  Johnson  of  Connecticut, 
Mr  Donnelly,  Mr,  Smith  of  Vermont,  Ms 
Slaughter  of  New  York.  Mr  Rinaldo,  Mr. 
Moakley,  Mr  Costello.  Mr.  Sisisky.  Mr, 
.Armey.  Mr  Sangmeister.  Mr  Coughlin. 
Mr  Rowland  of  Connecticut.  Mr  Levine  of 
California.  Mr  Carr,  Mr,  Pursell.  Mr, 
Wise,  Mrs  Boxer,  Mr.  Dwyer  of  New 
Jersey.  Mr  Stenholm.  Mrs.  Morella.  Mr. 
P\awell.  Mr   Horton,  and  Mr   Weldon 

H  Con  Res.  290.  Mr.  Annunzio.  Mr. 
Clement.  Mr  Oilman.  Mrs.  Kennelly.  Mr 
Levine  of  California.  Mr.  Neal  of  North 
Carolina.  Mr  Nelson  of  Florida.  Mr 
Rangel.  Mr  Rowi.and  of  Connecticut,  and 
Mr  Schumer 

H  Con  Res  291  Mr  Coble.  Mr  Hyde, 
Mrs.  Roukema,  Mr  Burton  of  Indiana,  Mr, 
Donald  E  Lukens,  Mr  Michel.  Mr,  Walsh. 
and  .Mr.  Hughes. 

H    Res   297    Mr   Armey. 

H  Res  312:  Mr  Kostmayer,  Mr,  Hoch 
brueck.ner,  Mr.  Rowland  of  Connecticut. 
Mr  Foglietta.  Mr  Solomon.  Mr.  Atkins, 
and  Mrs.  Meyers  of  Kansas. 

H.  Res.  349:  Mrs.  Morella. 

H  Res  351:  Mr,  James.  Mr  Frost,  Mr, 
Marlenee.  Mr  Gradison,  Mr,  Robinson. 
Mr,  Gekas,  and  Mr.  Sensenbrenner. 
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THE  TRUE  FACE  OF  GLASNOST 
SHOWS  ITSELF  IN  LITHUANIA 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr.  SOLOMON.  Mr.  Speaker,  the  true  face 
of  glasnost  and  perestroika  is  starling  to 
reveal  itself  in  the  tiny  Baltic  nation  of  Lithua- 
nia. 

I  am  submitting  for  the  Record  two  articles 
from  today's  Washington  Times.  They  are 
headlined  "Troops  Capture  Deserters"  and 
"White  House  Decnes  'Intimidation'."  Let 
those  who  think  the  cold  war  Is  over,  who 
think  we  should  reduce  our  national  defenses 
to  a  few  nfles,  who  think  the  smiles  of  Mikhail 
Gorbachev  reflects  the  new  Soviet  Union,  let 
them  read  these  two  articles  and  sober  up. 

Mr.  Speaker,  the  usual  apologists  for  the 
Soviet  Union  are  advancing  the  argument  that 
we  have  no  moral  leverage  to  criticize  the 
Soviet  clampdown  on  Lithuania  because  of 
our  Panama  operation.  To  them  I  say:  an  obvi- 
ous distinction  needs  to  be  made.  In  Panama 
we  supported  the  will  of  a  people  whose  elec- 
tion results  the  previous  spring  were  thwarted 
by  a  brutal  dictator.  In  Lithuania,  the  Soviets 
are  suppressing  the  desire  of  a  people  to  be 
free  for  the  first  time  since  Josef  Stalin  gob- 
bled up  the  Baltic  States  In  his  cynical  deal 
with  Hitler  more  than  50  years  ago. 

Today  we  read  that  Soviet  paratroopers  are 
rounding  up  Lithuanians  who  "deserted"  from 
the  Soviet  Army.  Military  service  Is  only  one  of 
the  Infringements  on  freedom  suffered  by  the 
Lithuanians.  I  remind  you  that  we  went  to  war 
with  Great  Bntain  in  1812  partly  tiecause  they 
were  impressing  our  sailors.  Evidently,  Lithua- 
nia's big  mistake  was  to  take  glasnost  seri- 
ously, to  dare  to  participate  in  the  movement 
of  freedom  sweeping  both  hemispheres. 

Mr.  Gorbachev's  smile  is  getting  a  little  thin 
these  days.  He  knows  that  if  the  spirit  of  free- 
dom establishes  itself  in  the  Baltic  States, 
Georgia  and  the  Ukraine  could  be  next,  and 
that  would  be  the  death  knell  of  the  Soviet 
Empire. 

Should  this  intimidation  continue,  our  re- 
sponse should  be  immediate  and  unambig- 
uous: no  summit,  no  arms  talks,  no  cultural 
exchanges,  no  increase  in  trade. 

But  above  all,  the  events  in  Lithuania  send 
us  a  strong  message:  it  would  t)ehoove  us  to 
keep  our  powder  dry. 

The  articles  follow: 

[Prom  the  Washington  Times,  Mar.  27, 

1990] 

White  House  Decries  Soviet 

■Intimidation" 

(By  Paul  Bedard) 

The  White  House  yesterday  charged 
Moscow  with  conducting  a  "pattern  of  in- 
timidation" to  quell  Lithuania's  independ- 
ence drive  and  warned  that  superpower  rela- 


tions could  be  chilled  unless  Soviet  forces 
are  withdrawn. 

Soviet  takeover  of  two  schools  in  Lithua- 
nia is  a  "significant  event,"  White  House 
spokesman  Marlin  F^tzwater  said.  Moscow's 
action  "will  not  lead  to  lessening  of  tensions 
and  could  have  adverse  international  reper- 
cussions and  could  be  counterproductive  to 
U.S.-Soviet  relations, "  he  added. 

The  statement  was  the  sharpest  attack  to 
date  on  Soviet  President  Mikhail  Gorba- 
chev's efforts  to  overturn  Lithuania's  decla- 
ration of  independence. 

Moscow's  problem  with  Lithuania  comes 
just  months  before  Mr.  Gorbachev  is  to 
meet  Mr.  Bush  in  Washington.  The  White 
House  has  been  unable  to  nail  down  a  date 
for  the  summit,  leading  to  speculation  that 
Mr.  Gorbachev  may  have  to  delay  the  meet- 
ing—tentatively set  for  June— until  the 
Lithuanian  situation  is  settled. 

But  Mr.  Fitzwater  yesterday  tried  to 
downplay  that  possibility.  "We're  prepared 
to  have  the  summit  at  this  time.  We're  still 
hopeful  this  can  all  be  resolved." 

Mr.  Fitzwater  cited  reports  that  Soviet 
soldiers  have  been  stationed  in  two  Commu- 
nist Party  schools  In  Lithuania  and  said 
Moscow's  intimidation  'seems  to  have  esca- 
lated." 

While  noting  that  Soviet  troop  move- 
ments have  not  threatened  civilian  lives,  he 
added:  "Certainly  it  is  a  kind  of  force.  We 
would  be  opposed  to  any  kind  of  use  of 
force.  .  .  .  It's  all  under  the  general  frame- 
work of  the  pattern  of  intimidation  that  we 
have  objected  to  in  the  past  " 

The  White  House  said  any  Soviet  use  of 
coercion  or  intimidation  against  the  rebel 
Baltic  government  was  "bound  to  backfire." 

State  Department  spokeswoman  Margaret 
Tutwiler  made  a  similar  statement  yester- 
day as  the  administration  continued  to  keep 
the  heat  on  Mr.  Gorbachev. 

Mr.  Fitzwater  said  the  administration  has 
received  assurances  as  recently  as  last  week- 
end that  Soviet  force  would  not  be  used. 
"We  are  heartened  by  their  repeated  assur- 
ances that  they  do  not  intend  to  use  force. 
Whether  [the  Kremlin  is]  responding  to  us 
or  other  factors,  that's  impossible  to  say," 
he  said. 

The  administration  has  repeatedly  called 
on  the  Soviets  to  enter  into  negotiations 
with  Lithuania,  and  President  Bush  has 
voiced  optimism  that  Mr.  Gorbachev  will 
keep  his  pledge  not  to  use  force. 

"It  is  incumbent  that  both  sides  maintain 
open  communication  and  not  take  any  ac- 
tions that  can  be  misinterpreted."  Mr.  Fitz- 
water said. 

After  a  meeting  with  Mr.  Gorbachev  yes- 
terday. Sen.  Edward  M.  Kennedy.  Massa- 
chusetts Democrat,  said  the  Kremlin  leader 
promised  that  force  wouldn't  be  used  unless 
"lives  were  threatened. " 

A  White  House  official  responded  that  the 
administration  continues  to  believe  that  Mr. 
Gorbachev  will  not  order  troops  to  shoot. 

In  a  direct  plea  to  Moscow  last  week,  Mr. 
Bush  said:  "Please  continue  to  exercise  that 
kind  of  restraint.  And  remember— no  use  of 
force." 

Armed  force  is  "the  one  thing  that  Gorba- 
chev  will   really   shy   away    from."   said   a 


senior  administration  official  who  requested 
anonymity.  "I  think  he  thinks  it  would 
really  do  violence  to  the  principles  that  he's 
established." 

While  Mr.  Bush  and  Mr.  Gorbachev 
haven't  discussed  the  issue  recently,  senior 
administration  officials  are  acting  as  mid- 
dlemen between  the  two  leaders,  an  official 
said. 

"They  know  our  position."  said  the  offi- 
cial. 

Mr.  Fitzwater  said  that,  despite  ongoing 
negotiations.  Lithuania's  new  leadership 
and  Soviet  officials  remain  'far  from  resolv- 
ing the  total  situation." 

Lithuanian  lawTnakers  voted  to  declare  in- 
dependence on  March  11. 

[From  the  Washington  Times.  Mar.  27, 
1990] 

Troops  Capture  Deserters 

(By  Ann  Imse) 

Vilnius.  U.S.S.R.— Soviet  paratroopers 
stormed  a  psychiatric  hospital  before  dawn 
today  and  captured  about  two  dozen  Lithua- 
nians who  had  sought  refuge  there  after  de- 
serting the  Red  Army  upon  Lithuania's  dec- 
laration of  independence. 

Some  of  the  young  men  were  beaten 
bloody,  witnesses  said,  and  a  trail  of  blood 
led  down  the  steps  and  out  the  front  door  of 
the  hospital. 

It  was  the  first  report  of  violence  in  the 
confrontation  between  Lithuania  and  the 
Kremlin  that  began  March  11  with  Lithua- 
nia's attempt  to  secede  from  the  union. 

A  nurse  said  10  to  15  of  the  approximately 
38  men  who  had  been  staying  at  the  hosp- 
tial  escaped. 

"They  beat  them  with  their  fists,"  a  duty 
nurse  said  of  the  Soviet  soldiers  who  broke 
into  the  hospital  about  3  a.m.  She  refused 
to  give  her  name.  "I  was  afraid  they  would 
shoot  me  too.  " 

The  middle-aged  woman  grew  increasingly 
hysterical  as  she  recounted  the  story  for  re- 
porters at  the  hospital  about  two  hours 
after  the  incident. 

She  said  two  large  truckloads  of  soldiers 
drove  up  to  the  hospital  compound  and 
rushed  up  the  stairs  to  the  second-floor 
ward  where  the  young  men  had  been  stay- 
ing, often  surrounded  in  daytime  by  Soviet 
and  foreign  journalists. 

Soviet  military  authorities  had  warned 
Lithuania  they  would  use  force  to  capture 
the  men  they  considered  deserters  if  they 
did  not  return  voluntarily  by  last  Saturday. 

The  Lithuanian  government  contends  the 
youths  were  illegally  drafted  into  an  army 
of  occupation.  Lithuania  was  annexed  to  the 
Soviet  Union  in  1940  in  a  move  the  repub- 
lic's government  contends  was  illegal  and 
against  the  people's  will. 

In  the  psychiatric  ward  where  the  youths 
had  been  staying,  iron  bedsteads  were 
broken  and  overturned,  and  mattresses  were 
scattered  on  the  floor.  Some  of  the  iron- 
barred  windows  were  broken.  On  one  cot  lay 
a  soldier's  wool  winter  hat  with  the  Soviet 
army  insignia  torn  off. 

T*"o  feet  away,  a  half-eaten  loaf  of  black 
bread  remained  on  a  white  sheet. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Yfsterday.  Soviet  troops  occupied  another 
Communist  Party  building  in  Lithuania  and 
an  army  helicopter  dropped  leaflets  in  the 
republics  capital  calling  for  an  antiseces 
sion  demonstration  in  Vilnius  today. 

Lithuanian  leaders  meanwhile  began  talki 
with  the  Soviet  army  about  their  standofi 
with  Moscow  since  declaring  independenrt- 
two  weeks  ago. 

Sen.  Edward  Kennedy  said  in  Moscov* 
that  President  Mikhail  Gorbachev  reiterat 
ed  his  pledge  not  to  use  force  except  to  save 
lives  in  the  breakaway  Baltic  republic. 

Lithuanian  Deputy  Premier  Romualdas 
Ozolas.  one  of  two  officials  who  met  two 
Soviet  military  officers  yesterday,  told  re 
porters:  After  coming  out  of  this  meeting.  I 
can  say  the  mood  has  changed." 

It  IS  evident  the  conflict  will  not  be  esca 
lated."  he  said. 

But  Lithuanian  President  Vytautas  Lands 
bergis  was  more  skeptical.  He  said  he  had 
not  received  clear  assurances  that  no  more 
buildings  would  be  occupied  and  that  the 
talks  would  mainly  function  to  avoid  con- 
flict between  the  military  and  citizens." 

Moreover,   in   a  separate   interview   with 
U.S.  National  Public  Radio,  Mr.  Landsbergis 
said  the  situation  had  become    very  danger 
ous"  in  the  light  of  Mr.  Gorbachev's  report 
ed  remarks  to  Sen.  Kennedy. 

Before  he  always  said  that  he  would  not 
use  force  in  Lithuania,  but  now  we  have  a 
situation  where  he's  qualifying  that  state 
ment  and  setting  a  condition  under  which 
he  could  use  force  " 

Soviet  television  said  yesterday  that 
Soviet  helicopters  have  been  patrolling 
Lithuania's  borders  daily  because  of  reports 
that  "territorial  guard  forces.  "  set  up  by  the 
popular  independence  movement  Sajudis. 
have  been  erecting  border  signs. 

Paratroopers  appeared  in  Vilnius  on 
Sunday  at  the  Higher  Party  School  and  the 
Institute  of  Marxism-Leninism.  Lithuanian 
officials  said  there  also  were  soldiers  at  the 
Vilnius  Communist  Party  headquarters. 

Mr.  Ozolas  said  that  during  the  talks,  the 
army  said  it  occupied  the  buildings  at  the 
request  of  Lithuanian  Communists  who 
remain  loyal  to  Moscow,  The  majority  of 
the  party  split  with  Moscow  in  December  to 
found  an  independent  Communist  Party 

Reports  in  Vilnius  last  night  said  para 
troopers  had  occupied  another  building,  the 
Communist  Party  local  headquarters  in  the 
port  of  Klaipeda.  200  miles  northwest  of  Vil 
nius. 

Lithuanian  journalist  and  activist  Vilus 
Kavalauskas  told  reporters  the  paratroopers 
had  arrived  in  response  to  a  request  by  Klai 
peda's  assistant  party  chief.  Mr  Kavalau.s- 
kas  did  not  say  when  the  building  was 
seized. 

Mr.  Landsbergis  said  yesterday  he  also 
heard  reports  that  soldiers  appeared  at  a 
former  Communist  Party  building  in  the 
Lithuanian  city  of  Kaunas.  60  miles  west  of 
Vilnius,  but  did  not  remain  to  occupy  it  Hf 
did  not  elaborate 

A  helicopter  dropped  leaflets  on  Vilnius 
urging  people  to  attend  an  anti-independent 
rally  this  afternoon  in  front  of  the  parlia- 
ment building  One  set  of  leaflets  was  un 
signed,  while  another  was  signed  by 
■  U.S.S.R.  citizens  in  Lithuania."  The  repub 
lie  of  3.8  million  has  a  large  Russian  minori 
ty. 

"They  are  pushing  the  Lithuanian  people 
into  an  abyss  of  independence,  the  leaflets 
warned.  Think'  Will  we  be  free  in  this  free 
state  where  the  right  to  own  property  is 
given  again  into  alien  hands'' " 

Soviet  TV  reported  last  night  that  mem 
bers  of  a  faction  of  the  Lithuanian  Commu- 
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nist  Party  still  loyal  to  their  Moscow-based 
parent  party  convened  and  accused  the  cur- 
rent Lithuanian  leadership  of  anti-socialist 
and.  in  e.ssence.  anti-Soviet  policies.  " 

The  Soviet  Union  annexed  the  Baltic  re- 
publics of  Lithuania.  Latvia  and  Estonia 
after  taking  control  under  terms  of  the  1940 
Hitler  Stalin  pact  Independence  move- 
ments have  also  sprung  up  in  Latvia.  Esto 
nia  and  other  Soviet  republics. 

Mr   Gorbachev,  meeting  with  Mr.  Kenne- 
dy   in   Mo.scow.   said   he   was  committed  to 
solving  the  dispute  with  Lithuania  peaceful 
ly  and  would  use  troops  only  if  lives  were  in 
danger 


A  SALUTE  TO  HANDS  IN 
ACTION   MANOS  EN  ACCION 


HON.  ILEANA  ROS-LEHTINEN 

OK  FLORID.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Ms  ROS-LEHTINEN  Mr.  Speaker.  Gov. 
Bob  Martinez  of  Florida,  has  proclaimed  the 
week  of  Apnl  1-7,  1990,  as  Green  Ribbon 
Week  Th(s  week  will  bring  to  the  public's  at- 
tention the  plight  of  abused  and  neglected 
children  in  our  State  and  all  over  the  Nation 
At  the  forefront   of  this  wonderful   project  is 

Hands  in  Action/Manos  en  Accion".  a  non- 
profit organization  whose  main  objective  is  to 
help  the  abandoned,  abused,  and  neglected 
children  in  our  community,  without  regard  to 
race,  color,  creed,  gender,  or  national  origin 

Hands  in  Action/Manos  en  Acci6n"  was 
founded  by  individuals  whose  only  compensa- 
tion IS  the  satisfaction  of  knowing  that  they 
have  done  their  part  to  help  the  future  leaders 
of  our  community 

Hands  in  Action/Manos  en  AcciOn's" 
members  'Dare  to  Care'  about  the  victims  of 
child  abuse  m  Dade  County  There  are  1.200 
reported  cases  per  month,  of  which  300  cases 
are  tried  m  the  courts  monthly  Sixty  percent 
of  the  cases  involve  drug  abuse— 40  percent 
are  cocaine  babies  and  20  percent  involved 
drug  usage  at  home  There  is  a  demand  for 
shelter  beds  which  exceeds  those  which  are 
available,  therefore  putting  a  strain  on  already 
overcrowded  foster  homes  The  primary  goal 
of  "Hands  in  Action/Manos  en  Accion  "  is  to 
build  a  center 'home  to  house  96  abandoned, 
abused  and  neglected  children  Through  the 
generosity     of     Metropolitan     Dade     County, 

Hands  in  Action'Manos  en  Accion"  has 
been  able  to  secure  a  50-year  lease  on  8  5 
acres  of  land  at  a  nominal  fee  of  S1  per  year 
Ground  breaking  should  be  on  May  1990,  and 
the  facility  should  be  inaugurated  m  the  begin- 
ning of  1991 

The  Hands  m  Action  Children's  Center  will 
consist  of  a  mam  building  to  house  staff 
counselors,  a  kitchen,  and  a  combination  caf- 
eteria'auditorium  In  addition,  the  building  will 
have  four  pavilions  housing  24  children  each 
Outdoor  recreational  areas  are  also  planned 
for  Upon  completion,  the  children's  center  will 
be  donated  to  the  Children's  Home  Society 
and  Hands  m  Action  will  retain  a  supervisory 
role 

Green  Ribbon  Week  will  be  observed  by  the 
wearing  of  a  green  nbbon.  symbolizing  hope 
for  a  better  future  in  an  abuse-free  society  Its 
goal   IS  to  create  awareness   to   the   current 
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crisis  of  child  abuse  facing  our  Nation  and  a 
commitment  to  prevention  and  education  It  is 
being  celebrated  during  the  month  of  April  be- 
cause April  IS  Child  Abuse  Prevention  Month. 
Several  events  have  been  planned  during 
Green  Ribbon  Week  a  kickoff  luncheon  on 
March  30,  a  radio  marathon  on  March  31,  and 
a  rally  on  April  3 

Mr  Speaker,  I  would  like  to  commend 
Hands  in  Action/Manos  en  AcciOn's"  gov- 
erning board  for  this  labor  of  love  they  have 
so  successfully  undertaken:  president, 
Carmen  Portela;  executive  vice-president, 
Josey  M  Velazquez:  vice-president.  Gary  De 
Leon,  treasurer,  Alma  Cepero,  secretary, 
Maria  Victoria  Gonzalez,  vice-secretary,  Elena 
Rosado;  executive  director.  Gloria  Fernandez- 
Justiniani:  and.  the  chairman  of  the  fundraising 
committee.  Rosa  Guerra  Perez.  They  have 
selflessly  involved  themselves  in  this  project 
which  has  made,  and  will  continue  making  a 
lasting  and  dramatic  difference  in  the  lives  of 
all  the  children  it  touches. 

Mr  Speaker,  my  congratulations  and  best 
wishes  to  all  who  have  become  involved  m 
this  most  worthy  project  They  have  become  a 
voice  for  those  who  cannot  speak  out  for 
themselves  Thank  you 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  LIPINSKI  Mr  Speaker,  it  gives  me  great 
pleasure  to  bnng  to  the  attention  of  my  col- 
leagues, an  outstanding  young  individual  from 
the  Fifth  Congressional  Distnct  of  Illinois  who 
has  completed  a  major  goal  in  his  scouting 
career  On  Sunday.  Apnl  22,  1990,  at  the 
Evangelical  Lutheran  Church  of  the  Cross  lo- 
cated in  Chicago,  IL,  Brian  J  Hansen  will  be 
honored  at  an  Eagle  Scout  Court  of  Honor 

It  IS  important  to  note  that  less  than  1  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout,  This  high  honor  can  only 
be  earned  by  those  scouts  demonstrating  ex- 
traordinary leadership  abilities  This  young  in- 
dividual has  clearly  demonstrated  such  abili- 
ties through  his  dedicated  community  service 
and  deserves  special  recognition 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  such  a 
fine  young  man,  I  ask  you,  my  fellow  col- 
leagues, to  join  me  in  hononng  Bnan  Hansen 
for  attaining  the  highest  honor  in  scouting— 
the  Eagle  Scout  With  God's  blessings,  let  us 
wish  him  the  very  best  in  all  of  his  endeavors 


THE  PARADOX  OF  PERES- 
TROIKA  FOR  SOVIET  JEWS, 
SCIENCE,  AND  SOCIETY 


HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr  RITTER  Mr  Speaker.  I  nse  today  to 
call  attention  to  a  disturbing  trend  in  the 
Soviet  Union    As  events  are  unfolding  in  the 
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USSR.,  there  has  been  some  encouraging 
news  for  the  Soviet  Jewish  community.  Jewish 
culture,  stifled  by  past  regimes,  is  rising  from 
the  ashes.  Soviet  Jews  are  emigrating  to  the 
West  in  greater  numbers,  and  conditions  are 
improving  for  those  who  remain 

Yet  an  article  in  the  March  1990  issue  of 
Physics  Today  chronicles  a  shocking  increase 
in  the  activities  of  extremist  groups  such  as 
the  group  Pamyat,  directed  at  Soviet  Jews. 
These  extremists  preach  a  gospel  of  hate  with 
similanties  to  that  of  Nazi  Germany.  Their  acts 
of  anti-semitic  violence  are  increasing. 

Pamyat  holds  regular  public  meetings  call- 
ing for  pogroms  against  Jews,  and  requires  its 
new  recruits  to  turn  in  the  names  of  at  least 
five  Jewish  households  .  .  .  "no  doubt  to 
locate  them  for  the  pogroms  to  come,"  says 
Vitalii  J.  Goldanskii,  the  Director  of  the  Se- 
menov  Institute  of  Chemical  Physics  of  the 
Soviet  Academy  of  Sciences,  and  the  author 
of  a  companion  piece  on  how  this  budding 
anti-semltism  is  causing  a  brain  drain  from  the 
scientific  community  In  the  U.S.S.R. 

This  holds  chilling  prospects  for  the  Jewish 
community  in  the  U.S.S.R.,  and  for  society  as 
a  whole.  I  recommend  the  article  to  the  atten- 
tion of  my  colleagues,  and  to  all  who  are  con- 
cerned about  human  nghts  around  the  world. 
The  Paradox  or  Perestroika:  Ethnic 
Turmoil  and  Anti-Semitism 
(By  Irwin  Goodwin) 
A  specter  is  haunting  Soviet  society.  The 
specter  is  the  economic,  cultural  and  politi- 
cal turmoil  that  a  writer  in  the  government 
newspaper  Izvestiia  likens  to  "a  fever  .  .  . 
that  weakens  perestroika  .  .  .  and  deafens 
the  leadership  to  the  voices  that  cry  out  in 
alarm  to  prevent  disorder  and  anarchy."  As 
democracy  and  diversity  sweep  through 
much  of  Eastern  Europe,  the  Soviet  behe- 
moth is  mired  in  ethnic  upheavals  and  na- 
tionalist upsurges.  Such  is  the  nature  of  the 
troubles  in  this  era  of  glasnost  that  extrem- 
ists groups  with  names  like  Fidelity.  Renew- 
al. Fatherland  and  Memory,  all  xenophobic 
and  ostensibly  devoting  themselves  to  the 
preservation  of  historic  buildings,  churches 
and  monuments,  combating  drunkenness  or 
reviving  Russian  folksinging.  are  waging  a 
rearguard  action,  deploring  Western-style 
freedoms  and  advocating  anti-Semitism. 
The  actions  of  these  groups  cause  Soviet 
Jews  to  think  about  a  modern  exodus. 

Though  worries  about  anti-Jewish  out- 
bursts have  been  increasing  for  nearly  two 
years,  anxieties  were  inflamed  by  recent 
events— notably  the  disruption  of  a  meeting 
of  ■April."  the  liberal  writers'  society,  at  the 
Central  House  of  Writers  in  Moscow  on  the 
evening  of  18  January.  A  gang  of  about  30 
buUyboys.  members  of  a  paramilitary  group 
called  Pamyat.  broke  into  the  hall,  shout- 
ing, "Yids.  get  out  to  your  Israel"  and 
"Today  we  are  here  with  loudspeakers:  to- 
morrow we  will  come  with  guns." 

Anti-Jewish  episodes  are  becoming  bolder. 
Jewish  cemeteries  have  been  desecrated. 
Since  late  January,  posters  have  appeared 
on  Moscow's  Arbat  Street  with  the  text  "If 
you  are  Russian,  kill  the  Jewish."  Pamyat 
has  gone  so  far  as  issuing  a  blacklist  on 
which  appear  the  names  of  prominent 
Jewish  physicists  such  as  Arkady  Migdal.  In 
addition,  leaflets  are  being  distributed  warn- 
ing that  pogroms  will  take  place  in  May. 

To  many  Soviet  Jews  the  organized  hatred 
is  a  paradox.  Conditions  for  Jews  have  im- 
proved considerably  under  Mikhail  S.  Gor- 
bachev's policies.  Synagogues  have  been  al- 
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lowed  to  reopen.  Jewish  books  and  newspa- 
pers, though  still  few  in  number,  are  being 
published  again.  Jewish  cultural  societies 
have  sprung  up  in  Moscow.  Leningrad.  Kiev 
and  many  provincial  cities,  especially  in  the 
Baltic  republics.  Jews  are  being  admitted  to 
more  universities  and  taking  command  of 
the  news  media.  Many  more  Jews  are  being 
allowed  to  emigrate,  and  more  visas  have 
been  issued  for  Jews  to  travel. 

Yet  memories  of  tsarist  oppression  and 
Stalinist  violence  run  deep.  The  mood  of 
Soviet  Jews  hovers  between  pessimism  and 
panic. 

Soviet  leaders  have  been  curiously  silent. 
Last  year,  a  Lithuanian  Jewish  writer.  Gri- 
gory  Kanovich.  joined  by  two  members  of 
the  Soviet  Academy  of  Sciences,  physicist 
Vitaly  Ginzburg  and  biophysicist  Gleg  Ga- 
zenko.  submitted  a  petition  to  Gorbachev, 
signed  by  more  than  200  of  their  fellow 
members  of  the  Congress  of  Peoples  Depu- 
ties, calling  on  him  to  condemn  anti-Semi- 
tism and  to  create  a  special  committee  to  in- 
vestigate the  problem.  The  petition  was 
buried.  A  few  weeks  later,  ten  prominent  sci- 
entists and  writers  sent  a  letter  on  the  sub- 
ject to  Gorbachev.  No  formal  answer  was  re- 
ceived—though one  of  Gorbachev's  associ- 
ates informed  them  that  their  message  was 
discussed  with  Politburo  members. 

Then,  on  21  February.  Soviet  prosecutors 
indicated  they  had  begun  a  criminal  investi- 
gation of  Pamyat.  the  most  aggressive  fac- 
tion of  the  anti-Jewish  extremists.  The  Inte- 
rior Ministry  announced  the  same  day  that 
'rumors  of  pogroms  against  Jews  .  .  .  have 
no  grounds  whatsoever. "  The  statements 
did  not  allay  fears.  As  one  Jewish  physicist 
told  an  American  colleague,  "Whenever  a 
stranger  comes  to  my  door  I  think  I  am 
about  to  be  shot  dead. " 

Jewish  scientists  have  long  been  prey  to 
open  and  furtive  discrimination.  But  after 
the  end  of  the  Stalin  era  their  condition  im- 
proved—though they  could  still  be  sent  to 
prison  or  gulags  for  acts  considered  hostile 
to  Soviet  policies,  such  as  participating  in 
human  rights  demonstrations.  Refuseniks 
were  fired  from  their  jobs  for  no  other 
reason  than  that  they  applied  for  an  exit 
visa. 

Today's  enemy  of  Soviet  Jews  seems  to  be, 
ironically,  glasnost  and  perestroika.  which 
have  unleashed  forces  that  appear  out  of 
control.  Geruiadi  I.  Gerasimov.  spokesman 
for  the  Soviet  Foreign  Ministry,  told  an 
interviewer  recently  that  "we  have  no  histo- 
ry of  democratic  experience.  Fteedom  to 
some  means  anarchy." 

When  the  Soviet  public  contemplates  the 
harsh  realities  of  food  shortages,  urban 
crime  and  ethnic  strife,  along  with  the  dete- 
rioration of  authority,  they  may  wonder 
whether  their  leaders.  Gorbachev  included, 
aren't  just  fiddling  while  the  USSR  burns. 

In  his  column  in  The  New  York  Times  on 
12  February.  William  Safire  wrote  that 
"with  their  inborn  barometers  of  bigotry. 
Soviet  Jews  sense  a  coming  disintegration  of 
authority  and  know  they  will  be  scapegoats 
in  any  return  to  ethnic  passions."  While 
Soviet  authorities  are  unsure  of  the  exact 
number  of  Jews  in  the  country.  US  groups 
estimate  that  about  1.5  million  consider 
themselves  Jews.  Increasing  numbers  seek 
to  emigrate. 

Indeed,  Soviet  scientists  are  coming  to  the 
US  as  immigrants  and  visitors  in  record 
numbers.  "It  would  be  easy  for  any  one  of 
my  colleagues  to  get  a  tenured  professor- 
ship here."  says  a  visiting  Soviet  physicist. 
""But  I  don't  know  any  who  want  to  emi- 
grate. Still,  the  Jewish  ones  are  frightened 
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about  the  political  instability  and  the  anti- 
Semitic  insanity." 

In  the  past  year  or  two.  "Little  Russians" 
have  emerged  at  such  universities  as  MIT, 
Princeton  and  the  University  of  Minnesota! 
Yuri  Chemiak,  a  planetary  physicist  at  MIT 
who  once  ran  the  refusenik  science  seminar 
in  Moscow,  insists  that  Soviet  authorities 
aren't  likely  to  improve  conditions  for 
Jews— and  that  negligence,  he  says,  will 
impel  more  scientists  to  "join  the  brain 
drain"  from  the  USSR. 

One  who  understands  the  current  situa- 
tion is  Vitalii  I.  Goldanskii,  director  of  the 
Semenov  Institute  of  Chemical  Physics  and 
a  member  of  the  Soviet  parliament.  Gol- 
danskii recently  wrote  a  pointed  and  poign- 
ant essay.— Irwin  Goodwin 


THE  275TH  ANNIVERSARY  AT 
TOLLAND,  CT 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr.  GEJDENSON.  Mr.  Speaker,  I  nse  today 
to  congratulate  the  citizens  of  Tolland,  CT,  on 
the  town's  275th  anniversary. 

The  township  of  Tolland  was  senied  by  a 
danng  and  independent  group  of  adventurers 
who  left  Windsor,  for  the  wide  space  and  fer- 
tile hills  of  scenic  northeastern  Connecticut. 

Known  for  their  patnotism,  the  citizens  of 
Tolland  vigorously  supported  the  Revolution- 
ary War  by  contributing  to  the  relief  of  those 
who  suffered  for  advocating  the  pnnciples  that 
led  to  our  national  Independence. 

Tolland's  deep  history  and  tradition  can  be 
seen  throughout  the  town  in  such  historical 
monuments  as  the  Old  Blacksmith  Shop,  the 
Tolland  State  Jail,  the  town's  many  churches, 
the  Hicks  Memorial  School,  the  Mansion 
House  of  the  Tolland  Green,  the  Tolland 
Green  Court  House,  the  Old  Cider  Mill,  the 
Underwood  Belting  Co.,  and  the  Old  Settlers' 
Rock,  to  name  just  a  few. 

As  the  Congressman  representing  Tolland,  I 
wish  to  extend  my  personal  congratulations 
and  best  wishes  to  its  citizens  as  they  cele- 
brate this  historic  anniversary. 


CZECHOSLOVAKIA:  A  NEW 

MARKET     FOR     LONG     ISLAND 

BUSINESS 

HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 
Mr.  LENT.  Mr,  Speaker,  recently,  the  Hon- 
orable Peter  King,  comptroller  of  Nassau 
County,  NY,  visited  Czechoslovakia  to  assess 
trade  opportunities  for  Long  Island  companies 
as  they  seek  to  expand  export  business  in  the 
newly  opened  markets  of  Eastern  Europe. 

He  has  kindly  provided  me  with  a  full  report 
of  his  findings  on  this  tnp.  Mr.  King's  report 
offers  insights  that  will  benefit  Long  Island 
businesses  and  their  counterparts  across  the 
country.  Therefore,  I  would  like  to  share  this 
information  with  my  colleagues  and  respectful- 
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ly  insert  this  report  into  the  Congressional 
Record  as  part  of  todays  proceedings. 

Czechoslovakia:  A  New  Market  for  Long 

Island  Business? 

(By  Peter  T.  King) 

Recently  I  visited  Prague.  Czechoslovakia 
to  assess  the  opportunities  for  Long  Island- 
based  companies  to  export  their  products  to 
Czechoslovakia. 

During  my  stay  I  attended  a  series  of 
meetings  with  (a)  American  government  of 
ficlals.  including  U.S.  Commerce  Secretary 
Robert  Mosbacher  and  Ambassador  Shirley 
Temple  Black;  (b)  Czechoslovak  officials,  in 
eluding  Foreign  Trade  Minister  Andrej 
Barcak:  (O  members  of  the  U.S.-Czechoslo 
vak  Economic  Council;  and  (d)  representa 
tives  of  American  companies  Interested  in 
the  Czechoslovak  market.  I  also  met  pri 
vately  with  Dr.  Tomas  Pstross  who  heads 
the  international  Department  of  Civic 
Forum,  President  Havel's  pro-democracy  or 
gantzation  which  took  power  from  the  Com 
munists  in  December  1989. 

The  underlying  theme  of  all  these  meet 
ings  was  that  the  new  gove-nment  is 
pledged  to  dismantling  its  state- -un  econo 
my  and  replacing  it  with  a  free-market  econ 
omy.  The  full  opening  of  the  Czechoslovak 
economy  to  the  outside  world  is  an  integral 
part  of  this  reform. 

Needless  to  say.  reversing  four  decades  of 
central  slate  planning  will  tie  no  easy  task 

Czechoslovakia  s  1989  per  capita  gross  na 
tional  product  was  only  60%  of  the  Europe 
an  Community  average  and  just  47%  of  the 
U.S.  level.  Inflation-adjusted  wages  fell  2.4% 
in  1989  and  normal  economic  growth  slowed 
from  2.8%  to   1.7%.  It  is  estimated  that  it 
will  take  almost  $30  billion  to  clean  up  the 
Czechoslovak  environment— an  environment 
whose  sulfur  emission  levels  per  square  mile 
are  almost  seven  times  as  high  as  in  the 
United  States.  More  than  $2.5  billion  will  be 
required   to   upgrade   Czechoslovakia's  out 
dated  communications  system  and  billions 
more  will  be  required  to  renovate  housing  in 
Prague  alone 

There  are.  however,  a  number  of  positive 
indicators.  Czechoslovakia's  inflation  rate  is 
less  than  3  5%  and  its  foreign  debt  of  $7  9 
billion  IS  the  second  lowest  in  Eastern 
Europe  Czechoslovakia  has  a  solid  credit 
rating  and  its  imports  from  nonsocialist 
countries  have  increased  for  the  past  five 
years 

Bilateral  trade  between  the  United  States 
and  Czechoslovakia  totalled  $142.7  million 
in  1988,  $55.1  million  of  which  were  US  ex 
ports  and  $87  6  were  imports.  Czechoslova 
kia  ranks  1 13th  among  the  importers  of  US 
products.    Secretary     Mosbacher    made     it 
clear  that  an  increase  m  US  Czechoslovak 
trade  is  a  high  priority  of  American  policy 
While  in  Prague  he  announced  the  reopen 
mg   of    the    US.    Foreign   and   Commercial 
Service  Office    This  office  will  serve  as  the 
vehicle  for  U.S.  businesses  to  work  with  the 
Czechoslovak  government  and  private  .sector 
to  assess  opportunities  for  participation  in 
the    emerging    free-market    economy     The 
Secretary  also  announced  a  Commerce  De 
partment  country  study  on  Czechoslovakia 
to  identify   which  .sectors  of  the  economy 
offer  the  best  opportunities  for  trade   and 
investment  by  American  companies.  Secre 
tary  Mosbacher  urged  the  Czechoslovaks  to 
establish  a  government  office  that  will  serve 
as  a    one-stop  shop"  to  facilitate  the  proc 
essing  of  foreign  dealings  in  Czechoslovakia 
The  Secretary   further   stated   that    if   the 
Czechoslovaks     implement     the     necessary 
safeguards,  the  United  States  will  ease  its 
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export  controls  on  high-technology  goods. 
Czechoslovakia  will  receive  "most  favored 
nation  "  status  when  trade  agreement  nego- 
tiations are  completed  in  the  next  several 
months. 

The  bottom  line  though  is  that  the 
Czechoslovaks  must  effect  fundamental  re- 
forms if  there  is  to  be  any  chance  of  sub- 
stantial trade  with  the  United  States.  And 
some  changes  have  been  made  including  leg 
islatjon  allowing  the  establishment  of  pri- 
vate businesses  with  no  limit  on  the  number 
of  employees.  Quite  frankly,  however,  the 
Czechoslovakian  government -the  Trade 
Ministry  in  particular  seems  reluctant  to 
lake  meaningful  action. 

During  a  roundtable  discussion  at  Zbras- 
kau  Palace  presided  over  by  Secretary  Mos- 
bacher. Trade  Minister  Barcak  stated  that 
while  the  new  government  is  committed  to 
creating  a  market  economy,  they  have  no 
experience  whatever  in  free  market  econom- 
ics. They  are  also  very  wary  of  being  ex 
ploited  by  unscrupulous  firms  that  would 
make  a  quick  killing  and  then  pull  out. 
taking  their  profits  with  them.  Barcak  is 
convinced  that  the  new  government  m  Hun 
gary  allowed  itself  to  be  victimized  by  a 
number  of  such  deals. 

This  caution  has  caused  delays  in  enacting 
a  number  of  reforms  which  were  expected 
to  be  m  place  by  now.  For  instance,  there  is 
no  legislation  yet  dealing  with  the  issue  of 
converting  profits  into  hard  currency  for  re- 
patriation- i.e..  the  right  to  convert  profits 
from  crowns  to  dollars  and  then  take  those 
dollars  out  of  the  country.  Nor  has  any  dec! 
sion  been  made  on  the  issue  of  retention  "  — 
i.e.,  the  percentage  of  profit  which  must  be 
reinvested.  Similarly,  no  action  has  been 
taken  on  a  new  commercial  code,  a  bank- 
ruptcy law,  joint  ventures  or  tax  reform. 
Obviously,  there  will  be  no  significant  in- 
crease in  foreign  investment  in  Czechoslova- 
kia until  these  basic  issues  are  resolved. 

It  was  apparent  that  there  is  a  clear  split 
m  the  government  between  those  such  as 
Barcak  who  are  extremely  cautious.  If  not 
otistructionist.  and  others  who  believe  that 
risks  must  be  taken  if  any  progress  is  to  be 
made.  In  fact,  during  the  meeting  at  Zbras 
kau  Palace,  one  of  Barcak  s  deputies  openly 
disagreed  with  him  on  the  retention  issue 
Also.  Civic  Forum  is  becoming  increasingly 
impatient  with  the  slow  pace  of  change 
They  fear  that  the  strong  public  support 
which  now  exists  for  the  government  will 
dissipate  If  there  is  no  evidence  of  economic 
reform  and  progress. 

It  should  be  noted  that  the  new  govern- 
ment includes  a  number  of  holdovers  from 
the  Communist  regime  Barcak  is  one  of 
them  There  i.s  a  real  question  whether 
these  socialist  holdovers  are  committed  to 
effecting  the  free  market  policies  of  the 
Havel  government.  Nationwide  elections  will 
be  held  on  June  8th  and  it  is  very  likely 
that,  following  thos«-  elections,  many  of  the 
holdovers  will  be  gone  from  office 

I  came  away  from  Prague,  however,  con- 
vinced that  the  current  delays  are  only  tern 
porary  Civic  Forum  is  clearly  the  dominant 
political  force  in  Czechoslovakia.  Marxism  is 
discredited  and  the  move  toward  a  free 
market  economy  is  irreversible  The  tide  of 
history  is  clear  The  barriers  to  trade  and  in 
vestment  will  be  effectively  removed  by  the 
time  of  the  June  elections. 

Removal  of  these  barriers  will  provide  op 
portunities  for  Long  Island  firms.  Signifi 
cant  needs  exist  in  Cz»-choslovakia  for  many 
of  the  products  and  services  produced  on 
Ix)ng  Island  such  as  high-tech  computers, 
software  equipment,  electronic  items,  phar 
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maceuticals,  machine  tools  and  anti-pollu- 
tion equipment. 

Though  I  would  not  advise  Long  Island 
companies  to  enter  into  binding  commit- 
ments until  the  Czechoslovakian  govern- 
ment adopts  a  comprehensive  package  of 
economic  reform  and  the  June  elections 
have  been  held,  there  Is  no  reason  why 
these  firms  should  not  begin  the  process 
and  make  preliminary  inquiries  to  the  U.S. 
Commerce  Department  and  the  Czechoslo- 
vak Chamber  of  Commerce  and  Industry.  In 
making  such  inquiries.  Long  Island  compa- 
nies should  consider  acting  in  concert  —  per 
haps  through  the  formation  of  a  sub-corn 
mittee  of  the  LIA,  This  would  prevent  dupli 
catlve  effort  and  provide  a  central  source  of 
Information,  The  County's  Department  of 
Commerce  and  Industry  could  also  play  a 
significant  role  in  this  process.  Long  Island 
companies  should  also  give  thought  to  send- 
ing a  trade  mission  to  Czechoslovakia  and 
participating  in  Czechoslovakia's  primary 
trade  fair,  the  International  Engineering 
Fair  in  Brno  in  September. 

The  defeat  of  communism  in  Czechoslova- 
kia and  throughout  Eastern  Europe  Is  an 
event  of  historic  magnitude.  It  is  In  Ameri- 
ca's moral  and  diplomatic  Interests  to  assist 
these  countries  in  their  transition  to  market 
economies.  Czechoslovakia  is  seeking  trade 
and  investment,  not  economic  aid.  More- 
over, the  Czechoslovaks  particularly  want 
expanded  trade  with  the  United  States, 
Minister  Barcak  made  It  clear  that  whatever 
trade  reforms  are  ultimately  enacted  will 
favor  the  United  States  over  Germany  be 
cause  Czechoslovakia  wants  to  avoid  becom- 
ing economically  dependent  on  a  united 
Germany. 

By  expanding  their  markets  to  Czechoslo- 
vakia and  other  Eastern  European  coun- 
tries. Long  Island  companies  would  be  ad- 
vancing their  own  financial  position, 
strengthening  our  regional  economy  and 
furthering  our  national  interest 


CONGRATULATIONS  TO  THE 
PAUL  QUINN  COLLEGE  MEN'S 
BASKETBALL  TEAM 

HON.  MARVIN  LEATH 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 

Mr  LEATH  of  Texas  Mr  Speaker.  I  want  to 
take  this  opportunity  to  recognize  and  con- 
gratulate some  very  special  individuals:  Mi- 
chael Christian.  Derrell  Cunegin.  Yaiwan 
Gatewood,  Fred  Glespie.  Gregory  Hartweli, 
Alvin  Jefferson.  Chris  Johnson,  Gerald  Love, 
Keith  McKinnon,  Kenneth  McKinnon,  Reggie 
Miller,  Clarence  Webb,  Andre  Williams,  Roland 
Williams,  and  Myron  Wilson 

Who  are  these  young  men'  They  are  the 
Paul  Quinn  College  men's  basketball  team 
and  through  the  leadership  and  coaching  skills 
of  James  Zip  "  Summers  and  Ira  Rutherford, 
they  captured  the  National  Small  College  Ath- 
letic Association  Basketball  Championship  m 
Flint,  Ml,  at  the  NSCAA  tournament  held 
March  5  to  9  The  NSCAA  comjjetition  was 
among  the  nonscholarship  schools  with  maxi- 
mum enrollment  of  500 

Paul  Quinn  College  is  the  oldest  historically 
black  college  west  of  the  Mississippi  River  It 
IS  a  nonscholarship  school  with  approximately 
500  students.  80  percent  of  the  students  re- 
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ceive  some  type  of  financial  aid.  As  a  nons- 
cholarship  school,  you  can  tell  that  the  kids 
play  for  the  pure  love  of  the  sport.  To  become 
the  national  champions  while  striving  to  attain 
a  quality  education  attests  to  their  skill  and 
determination 

Its  important  to  me  and  to  all  Texans  that 
we  let  everyone  know  that  the  Lone  Star 
State  IS  home  of  the  national  small  college 
basketball  champions.  The  Tigers  ended  the 
season  with  a  30  and  7  record  and  were 
second  in  the  Nation  in  sconng  at  105.3 
points  a  game.  Mr  Speaker,  I  join  the  citizens 
of  Waco,  TX.  in  commending  the  Tigers  for 
their  outstanding  season. 


NORTH  BEACH  ELEMENTARY 
SCHOOL 


HON.  ILEANA  ROS-LEHTINEN 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Ms  ROS-LEHTINEN.  Mr.  Speaker,  it  is  with 
great  pride  that  I  nse  today  to  share  with  my 
colleagues  the  great  achievements  of  North 
Beach  Elementary  School,  in  Miami  Beach, 
FL  North  Beach  Elementary  has  been  select- 
ed by  the  U.S.  Department  of  Education  to  re- 
ceive a  site  visit  under  the  1989-90  Elementa- 
ry School  Recognition  Program.  North  Beach 
Elementary  is  the  only  national  finalist 
school— public  or  private— from  Dade  County 
and  one  of  five  finalists  from  Florida.  The 
school  IS  1  of  243  schools  receiving  site  visits 
this  year 

Mr  Speaker,  dunng  my  first  6  months  in 
Congress,  I  have  had  the  pleasure  of  visiting 
over  30  schools  in  my  district.  I  had  the  pleas- 
ure of  visiting  with  North  Beach  Elementary's 
wonderful  students  and  faculty  and  witnessed 
the  excellence  for  which  they  are  now  being 
recognized 

I  would  like  to  convey  my  congratulations 
and  pride  for  a  )ob  well  done  to  the  students, 
(acuity,  staff,  Dr  Michael  Kesselman,  North 
Beach  Elementary's  principal,  as  well  as  to 
Mr  Dan  Snowberger,  PTA  president  at  North 
Beach  Elementary.  The  outstanding  work 
being  done  by  everyone  at  North  Beach  Ele- 
mentary deserves  this  recognition. 

Mr  Speaker,  on  April  3,  1990,  the  final,  In- 
depth  meeting  with  the  site  visitor  from  the 
Department  of  Education  will  take  place  at 
North  Beach  Elementary.  I  know  the  school 
will  receive  the  highest  marks.  No  matter  what 
the  outcome  may  be.  North  Beach  Elementary 
IS  a  winner  and  an  example  for  all  to  emulate. 


EAGLE  SCOUT  HONORED 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 

Mr  LIPINSKI  Mr  Speaker,  it  gives  me  great 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues, an  outstanding  young  individual  from 
the  Fifth  Congressional  District  of  Illinois  who 
has  completed  a  major  goal  in  his  scouting 
career  On  Sunday,  April  29,  1990,  at  the 
school  hall  of  St    Leonard  Parish  located  in 
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Berwyn,  IL,  Carlo  Capalbo  will  be  honored  at 
an  Eagle  Scout  Court  of  Honor 

It  is  important  to  note  that  less  than  1  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
be  earned  by  those  scouts  demonstrating  ex- 
traordinary leadership  abilities.  This  young  in- 
dividual has  clearly  demonstrated  such  abili- 
ties through  his  dedicated  community  service 
and  deserves  special  recognition. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  such  a 
fine  young  man,  I  ask  you,  my  fellow  col- 
leagues, to  join  me  in  hononng  Carlo  Capalbo 
for  attaining  the  highest  honor  in  Scouting— 
the  Eagle  Scout.  With  God's  blessings,  let  us 
wish  him  the  very  best  In  all  of  his  endeavors. 


FAMILY  FAIRNESS  LEGISLATION 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  that  will  guarantee  that 
people  legalized  under  the  immigration 
Reform  and  Control  Act  of  1986  [IRCA]  will  be 
separated  from  their  undocumented  immedi- 
ate family  members  that  are  currently  residing 
in  the  United  States. 

This  bill  would  maintain  the  family  unit  by 
granting  undocumented  immediate  relatives  of 
legalized  persons  work  authorization  and  a 
stay  of  deportation  until  a  visa  is  available  for 
them  under  the  second  preference.  This  legis- 
lation would  cover  legalized  persons'  undocu- 
mented spouses,  children,  and  dependent 
parents  whom  are  living  with  the  legalized  per- 
sons as  of  the  date  of  the  enactment  of  the 
bill. 

Under  the  current  policy,  the  so  called 
family  fairness  policy  promulgated  by  the  Im- 
migration Naturalization  Service  [INS], 
spouses  and  children  of  legalized  persons  are 
granted  work  authonzation  and  extended  vol- 
untary departure  if  they  have  been  residing 
with  the  legalized  person  in  the  United  States 
since  November  6,  1986.  While  the  INS  policy 
was  designed  to  keep  families  together  during 
the  legalization  process,  this  policy  does  not 
go  far  enough  to  preserve  the  sanctity  of  the 
family  unit  and  prevent  the  deportation  of  the 
relatives  of  legalized  persons. 

First,  the  INS  family  fairness  policy  still  man- 
ages to  exclude  some  immediate  family  mem- 
bers. Spouses  of  legalized  persons  who  mar- 
ned  after  November  6,  1986,  or  entered  the 
country  after  the  cutoff  date  are  precluded 
from  benefiting  from  the  INS  policy  Further- 
more, dependent  parents  that  rely  on  the  sup- 
port of  legalized  persons  are  excluded.  In  a 
situation  where  the  dependent  parent  has  no 
one  of  care  for  them  in  the  country  of  ongin  it 
IS  cruel  to  deport  them  and  leave  without 
anyone  to  care  for  them.  The  relatives  ex- 
cluded by  the  INS  policy  would  have  to  wait  in 
their  country  of  origin.  With  the  current  back- 
log of  the  second  preference,  family  members 
may  be  separated  for  up  to  10  years.  This  sit- 
uation is  intolerable. 
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Second,  as  an  administrative  action,  family 
fairness  policy  may  be  rescinded  at  any  time 
by  the  INS  after  the  ineligible  relative  has  re- 
vealed herself/himself  as  undocumented  and, 
therefore,  subject  to  deportation.  The  policy 
grants  1  year  voluntary  departure  to  a  legal- 
ized person's  spouse  and  children,  which  es- 
sentially means  that  the  relative  is  immediately 
deportable  but  deportation  is  suspended  for  1 
year.  At  the  end  of  the  year,  the  INS  reevalua- 
tee  the  applicant's  eligibility  and  at  that  time 
may  be  deemed  deportable.  Presumably,  this 
annual  renewal  process  will  continue  until  a 
visa  becomes  available,  however,  this  is  no 
guarantee.  However,  the  INS  could  decide  to 
stop  the  program  and  deport  the  immediate 
family  members  who  have  exposed  them- 
selves to  the  INS. 

While  the  IRCA  provided  a  legalization  pro- 
gram for  certain  undocumented  residents,  it 
focused  on  the  individual,  not  the  family  Un- 
fortunately, the  legalization  program  under 
IRCA  and  the  INS  administrative  actions  have 
failed  to  maintain  the  family  unity  of  legalized 
persons'  immediate  family.  The  bill  I  am  intro- 
ducing today  will  prevent  further  deportation  of 
legalized  persons'  family  members  and  guar- 
antee family  unification. 

H.R.  - 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SEtTION  I  STAY  OF  DEPORTATION  AND  WORK  At  - 
THORIZATION  FOR  SPOl'SES,  CHIL- 
DREN. AND  DEPENDENT  PARENTS  OF 
LEGALIZED  ALIENS. 

(a)  In  General.— The  Attorney  General 
shall  provide  that  in  the  case  of  an  alien 
who  is  an  eligible  immigrant  (as  defined  in 
subsection  (b)(1))  and  who  is  in  the  United 
States  as  of  the  date  of  the  enactment  of 
this  Act,  the  alien— 

( 1 )  may  not  be  deported  or  otherwise  re- 
quired to  depart  from  the  United  States  on 
a  ground  specified  in  paragraphs  (1).  (2),  (5), 
(9).  or  ( 12)  of  section  241(a)  of  the  Immigra- 
tion and  Nationality  Act  (other  than  so 
much  of  section  241(a)(1)  of  such  Act  as  re- 
lates 10  a  ground  of  exclusion  described  in 
paragraph  ( 9 ),  ( 10 ),  ( 23 ),  ( 27 ),  ( 29 ),  or  ( 33 )  of 
section  212(a)  of  such  Act,  and 

(2)  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States 
and  be  provided  an  employment  author- 
ized' endorsement  or  other  appropriate 
work  permit. 

(b)  Eligible  Immigrant  and  Legalized 
Alien  Defined.— In  this  section: 

(1)  The  term  'eligible  immigrant  "  means 
a  qualified  immigrant  who  is  the  spouse, 
child,  or  dependent  parent  of  a  legalized 
alien. 

(2)  The  term  'legalized  alien"  means  an 
alien  lawfully  admitted  for  temporary  or 
permanent  residence  who  was  provided  tem- 
porary or  permanent  residence  status  under 
section  210  or  245A  of  the  Immigration  and 
Nationality  Act. 

(3)  The  terms  'child  "  and  "parent "  have 
the  meaning  given  such  terms  in  section 
lOKbJ  of  the  Immigration  and  Nationality 
Act, 
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SALVADORAN        ANTITERRORIST 
LAW      CURBS     POLITICAL     EX 
PRESSION 


HON.  JAMES  A.  McDERMOH 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  McDERMOTT  Mr.  Speaker,  the  events 
of  the  past  5  months  ^n  El  Salvador  have  refo- 
cused  our  attention  on  that  war-ndden  coun- 
try The  renewed  ottensrve  by  the  guernllas 
which  began  last  November  11.  the  senseless 
murder  of  six  Jesuit  priests  on  Novemb>er  16 
and  the  Government  bombing  of  a  village  m 
Chalatenango  on  Februa/7  1 1  have  caused 
many  of  us  m  this  body  to  question  our  policy 
of  sending  military  aid  to  El  Salvador  As  the 
debate  ensues  over  aid  in  the  coming  weeks, 
we  will  all  be  discussing  ways  to  curb  the 
widespread  abuse  of  human  nghts  m  El  Salva- 
dor 

One  recent  but  less-publicized  abuse  of 
baste  human  nghts  has  been  the  November 
passage  of  legislation  designed  to  curb  previ- 
ously lawful  political  activity  This  proposal, 
known  as  the  antiterronst  law  by  some  and 
the  bill  for  the  protection  of  democracy  by 
others,  was  opposed  by  all  political  parties  m 
El  Salvador  except  ARENA.  It  restncts  tradi- 
tional Salvadoran  forms  of  peaceful  political 
expression,  such  as  occupations  of  work- 
places or  churches  and  other  acts  which  seek 
to  "subvert  the  public  order  " 

Last  August,  a  group  of  United  States  attor 
neys  went  to  El  Salvador  with  a  delegation  or 
ganized  by  the  Central  American  Refugee 
Center  [CARECEN]  to  investigate  the  impact 
of  these  proposed  reforms.  This  delegation 
met  with  officials  from  the  executive  and  judi- 
cial branches  of  the  Salvadoran  Government, 
with  legislators  and  representatives  of  all 
major  Salvadoran  political  parties,  with  leading 
Salvadoran  attorneys,  and  with  other  repre- 
sentatives of  social,  political,  labor,  and 
human  rights  organizations.  It  is  no  small  irony 
that  three  of  the  people  interviewed  by  this 
delegation— Dr  ignacio  Martin  Baro,  Dr  Se- 
gundo  Monies,  and  Hector  Ocqueli— are  now 
dead 

Upon  Its  return  to  the  United  States,  the 
CARECEN  delegation  issued  a  report  of  their 
findings  entitled  Legalizing  Repression 
ARENA'S  Reform  of  the  Salvadoran  Penal 
and  Cnmmal  Procedure  Codes  "  I  would  like 
to  share  a  summary  of  their  findings  with  my 
colleagues 

Summary  of  Findings 

The  reforms  to  the  Penal  and  Criminal 
Procedure  Codes  represent  a  significant  rt- 
stnction  of  fundamental  rights  and  liber 
ties,  aind  appear  to  be  primarily  directed  at 
expressions  of  opposition  political  opinion, 
rather  than  at  those  engaged  in  acts  of  vio 
lence.  for  which  strong  criminal  penalties 
already  exist.  The  reforms  outlaw  forms  of 
peaceful  protest  such  as  demonstrations 
that  block  traffic  and  peaceful  occupations 
of  workplaces  or  churches,  a  traditional 
form  of  protest  in  El  Salvador.  The  refornvs 
are  likely  to  have  a  tremendous  'chillinK 
effect"  on  the  expression  of  political  opin 
ions  critical  of  the  present  Salvadoran  gov 
ernment,  as  anyone  engaged  in  such  activity 
must  fear  not  only  being  accused  of  seeking 
"to  subvert  the  public  order"  la  phrase  used 
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repeatedly  but  never  defined  or  '.imited  in 
the  text  of  the  reforms  1.  but  also  attempt- 
ing, abetting  or  apologizing  for     terrorist 
act,s 

Freedom  of  the  press  is  already  being  cur 
tailed  by  passage  of  the  reforms,  because 
any  objective  reporting  of  expression  of  op- 
position to  the  government  runs  the  risk  of 
prosecution.  A  concrete  example  of  the  po 
tential  impact  of  the  reforms.  Channel  12 
the  only  television  station  which  has  regu 
larly  covered  demonstrations  and  other 
events  critical  of  the  government -an 
nounced  the  temporary  suspension  of  its 
news  programs  following  the  National  As 
sembly's  vote  approving  the  reforms. 

Those    arrested    under    the    reforms    will 
face   great   difficulties   in   defending   them 
selves.  Salvadoran  attorneys  are  concerned 
that   the  mere  act   of  defending   those  ac 
cused  of  terrorism  may  allow  the  attorney.s 
themselves  to  be  prosecuted  for     apologiz 
ing  for  terrorists."  The  broad  range  of  con 
duct  or  actions  defined  as  "acts  of  terror 
ism"  are  considered  common  crimes,  rather 
than  political  crimes,  such  that  extrajudi 
cial   confessions   may   be   used   as  evidence 
against  them.  In  El  Salvador,  extrajudicial 
confessions  are  practically  synonymous  with 
confessions  obtained  through  the  use  of  tor 
ture.  For  those  accused  of     terrorist  acts." 
the  requisite  intent    to  provoke  or  maintain 
a  state  of  terror"  is  presumed.  In  addition, 
the  grounds  for  conducting  searches  with 
out  a  warrant  are  sutjstantially  expanded. 

Finally,  the  reforms  directly  impede  the 
task  of  documenting  and  monitoring  human 
rights  abuses  in  El  Salvador.  Those  engaged 
in  thLs  vital  work  have  long  been  denounced 
by  the  right-wing  in  El  Salvador,  and  now 
they  could  be  subject  to  legal  persecution, 
simply  for  obtaining  photographs  and  testi 
monies  of  human  nghts  violations  alleged  to 
have  been  committed  by  Salvadoran  govern 
ment  or  military  officials.  The  reforms  vio- 
late international  accords  and  standards  by 
which  El  Salvador  is  bound,  and  are  funda- 
mentally inconsistent  with  the  establish 
ment  of  a  democratic  system. 

Passage  of  the  reforms  at  this  time  repre- 
sents a  substantial  deterioration  in  the  state 
of  basic  human  rights  and  freedoms  in  El 
Salvador.  During  the  week  that  discussion 
of  the  reforms  were  held  in  the  National  As 
sembly.  numerous  detentions  of  religious 
and  human  rights  workers  were  taking 
place,  the  University  of  Central  America  re 
mained  closed  with  its  leadership  assassinat- 
ed, and  direct  threats  as  well  as  an  atmos 
phere  of  terror  and  intimidation  have  com 
pelled  many  vocal  critics  of  the  government 
'  including  members  of  unions  and  religious 
organizations)  to  go  into  hiding  or  flee  the 
country  Unlike  the  recently  re-instituted 
state  of  siege,  which  must  be  renewed  every 
thirty  days,  these  reforms  are  permanent 
changes  to  the  Salvadoran  legal  system. 
They  are  clearly  intended  to  quell  peaceful 
protest  and  criticism,  and  they  portend  a 
dramatic  worsening  in  the  human  rights  sit- 
uation which  is  already  apparent. 
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born  on  March  9  of  this  year  with  a  heart 
defect, 

Jared  presently  is  at  Children's  Hospital  in 
Pittsburgh.  PA.  and  is  waiting  for  a  heart 
donor  A  heart  must  be  found  within  4  to  6 
weeks  if  Jared  is  to  live  There  is  also  the 
possibility  that  he  may  have  to  go  through  a 
series  of  operations  to  keep  him  alive  The 
Baby  Jared  Fund  has  been  established  at 
Dollar  Bank  to  help  with  expenses. 

It  IS  important  that  Jared  Ausnehmer  re- 
ceive help  as  soon  as  possible  If  you  can 
help  little  Jared  in  any  way  please  do  not  hesi- 
tate because  time  is  running  out.  A  young  life 
IS  at  stake. 


IRA  CORLISS.  VICE  MAYOR  AND 
CITY  COMMISSIONER.  RETIRES 

HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  SMITH  of  Florida.  Mr  Speaker,  one  of 
Pembroke  Pines'  most  dedicated  public  lead- 
ers, Ira  Corliss,  is  retinng, 

Ira  Corliss  has  served  the  community  of 
Pembroke  Pines  for  8  years  as  vice  mayor 
and  city  commissioner.  He  will  be  leaving 
elected  office  but  will  continue  to  work  for  the 
environmental  concerns  of  the  south  Broward 
area  as  it  relates  to  the  wetlands,  the  water 
supply  and  controlled  growth  management 

In  the  past,  he  was  instrumental  in  estab- 
lishing legislation  for  gun  control  and  day  care 
facilities  in  Pembroke  Pines.  The  day  care 
centers  helped  to  secure  a  place  for  parents, 
as  well  as  the  children.  Through  his  efforts, 
legislation  was  passed  to  have  fluonde  added 
to  the  municipal  water  system,  which  benefits 
the  entire  community 

Ira  was  a  cofounder  and  a  director  of  the 
Juvenile  Diversionary  Program  of  Pembroke 
Pines,  which  assists  youths  and  provides  free 
counseling  to  them  and  their  families  and  re- 
mains committed  to  the  young  people  of 
Broward  County 

Ira  Corliss  has  worked  tirelessly  for  the 
good  of  the  community  and  we  all  want  to 
wish  him  good  luck  Residents  of  Pembroke 
Pines  are  proud  to  have  had  a  fine  elected  of- 
ficial and  I  am  sure  he  will  be  missed 


PLEA  FOR  JARED  AUSNEHMER 

HON.  JAMES  A.  TRAFICANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr     TRAFICANT     Mr     Speaker,    I    rise    to 
make  a  plea  for  Jared  Ausnehmer  who  was 


DANTE  FASCELLS  "SNAPSHOT- 
OBSERVATIONS  OF  A  CHANG- 
ING WORLD 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 

Mr  LEHMAN  of  Florida  Mr  Speaker,  many 
astonishing  political,  economic,  and  social 
changes  are  sweeping  the  world  Because  it  is 
getting  increasingly  difficult  to  keep  track  of  all 
these  changes,  and  even  harder  to  make 
sense  of  them,  I  thought  my  colleagues  might 
find  useful  the  approach  to  this  problem  taken 
by  one  ot  our  Government's  true  experts  in 
foreign  affairs,  the  distinguished  chairman  of 
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the  Foreign  Affairs  Committee,  Dante  Fas- 
cell 

I  would  like  to  share  with  my  colleagues  the 
following  bnef  informative  article  from  last 
Sunday's  Miami  Herald. 

[From  the  Miami  Herald.  Mar.  25,  1990) 

A  Fasceix-Led  Tour  or  "A  World  ih  Tvox" 

(By  Paul  Anderson) 

Washington.— House  Porelgn  Affairs 
Chairman  Dante  Pascells  staffers  have 
given  up  trying  to  write  speeches  for  him. 
They've  got  two  reasons: 

He  is  uncomfortable  reading  from  a  script 
and  tends  to  give  a  wooden  performance. 

Things  are  changing  so  rapidly  around  the 
world,  anything  written  today  could  be  out- 
of-date  tomorrow. 

So  aides  simply  announce  that  his  topic 
will  be  "A  World  in  Plux. "  And  Pascell— the 
73-year-old  South  Dade  Democrat  who's 
been  In  Congress  since  1954— gets  up  and 
wings  it. 

His  rambling  remarks  these  days  are  a 
mixture  of  amazement  and  analysis,  with 
references  to  high-level  meetings  and  tidbits 
of  inside  dope  dropped  along  the  way. 

But  his  conclusion  is  simple:  The  example 
of  democracy  that  America  provides  has 
proven  to  be  our  most  important  weapon. 

"Who  would  have  thought  'ordinary 
people'  would  have  the  ability  to  govern 
themselves  so  well?"  he  asked  the  American 
League  of  Lobbyists  at  lunch  on  Thursday, 
a  smile  pulling  up  the  jowls  of  his  hang-dog 
face. 

"The  pen  is  mightier  than  the  sword," 
Fascell  added.  "Ideas  do  climb  walls— and 
they  go  under  walls,  over  walls  and  through 
walls." 

Here,  drawn  from  several  recent  appear- 
ances, is  a  Pascell-led  tour  of  "A  World  in 
Flux": 

Soviet  Union:  He  calls  President  Mikhail 
Gorbachev  "a  man  of  great  courage"  and 
says  his  ability  to  survive  Kremlin  politics 
'is  astounding  to  me." 

He  hopes  Gorbachev's  reforms  succeed, 
especially  economic  restructuring,  so  that 
he  can  turn  his  full  attention  to  ethnic 
strife,  including  renewed  pogroms  against 
Soviet  Jews. 

"We  have  to  watch  it  every  day.  but  1 
think  chances  are  he  can  make  it." 

Cuba:  With  FMdel  Castro  losing  support 
from  the  Soviet  Union.  Nicaragua  and 
Panama,  "we  ought  to  tighten  the  noose 
and  get  rid  of  that  guy." 

But  he  doesn't  propose  military  interven- 
tion. Instead,  he  calls  for  tightening  eco- 
nomic embargoes— especially  cutting  off 
business  between  Cuba  and  subsidiaries  of 
American  companies  that  are  based  abroad. 

That  will  tell  Castro,  "Look,  if  you  want 
to  be  the  odd  man  out,  you  can  do  it,  but 
not  with  our  money— directly  or  indirectly." 

Middle  East:  He  hopes  Shimon  Peres  can 
form  a  coalition  government  in  Israel  quick- 
ly and  move  toward  a  peaceful  resolution  of 
conflicts  with  Palestinians  and  Arabs. 

He  calls  President  Bush's  controversial 
recent  coinments  on  Jerusalem  "an  unfortu- 
nate remark,  gratuitous  and  unnecessary," 
and  adds:  Tm  not  about  to  tell  Israel  what 
it  should  or  shouldn't  do." 

But  a  peace  must  be  reached:  "The  one 
thing  that's  clear  is  that  the  status  quo  is 
not  acceptable  to  anybody— to  Israelis,  to 
Arabs,  anybody." 

Eastern  Europe:  Though  he  calls  it 
"heresy  right  now, "  he  proposes  to  allow 
the  "new  full-fledged  democracies"  to  join  a 
re-named  NATO,  at  least  on  probationary 
status. 
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"I'm  a  strong  supporter  of  NATO,  but 
what  are  we  going  to  do  with  NATO  when 
the  Warsaw  Pact  doesn't  exist?" 

As  for  the  two  Germanys,  "reunification  is 
here,  period.  .  .  .  There  are  concerns  that  a 
lot  of  people  have  that  need  to  be  ad- 
dressed, but  reunification 's  on  track,  and  it's 
going  to  happen  no  matter  what." 

Africa:  "Who  would  have  thought  that  at 
midnight  the  other  night,  the  last  colony  in 
Africa  would  no  longer  exist?"  he  asked,  re- 
ferring to  the  newly  independent  nation  of 
Namibia. 

"While  I  won't  say  the  United  States  de- 
serves all  the  credit "  for  movement  toward 
freedom  in  Africa,  he  attributed  part  of  the 
success  to  the  fact  that  U.S.  policy  "has  re- 
mained basically  consistent  over  40  years- 
which  is,  we  must  give  the  people  of  Africa  a 
chance  for  self-determination. " 

Many  other  nations  considered  that  an 
unbelievably  naive  policy,  but  here  we  are. 
40  years  later,  and  it's  happening. " 

Here  at  home:  Long  a  consensus-builder. 
Pascell  agrees  with  only  part  of  the  oft- 
heard  criticism  that  President  Bush  is  fum- 
bling America's  response  to  the  rush  of 
events. 

"I  think  basically  the  administration  is  on 
top  of  the  Issues.  Events  have  broken  so  fast 
that  It's  very  hard  to  keep  up  with  them,  " 
he  said. 

"I  think  the  criticism,  if  any,  is  probably 
style  as  much  as  anything  else,  or  rhetoric. 
The  President  needs  to  be  more  forceful  in 
explaining  to  the  American  people  and  the 
world  the  vision  of  what  this  is  all  about, 
where  we're  going  with  emerging  democra- 
cies, the  place  that  the  United  States  has  in 
it.   ... 

"There's  only  one  leader:  nobody  else  can 
speak  for  him. " 

Long  term,  American  policy  must  become 
more  creative  because  budget  constraints 
will  limit  U.S.  ability  to  buy  influence  with 
foreign  aid.  Realistically,  the  Pentagon 
budget  carmot  be  cut  quickly  enough  to  fi- 
nance bold  new  initiatives  overseas. 

"There  is  no  pot  of  gold.  It  will  take  a  long 
time  to  see  a  shift  in  defense  from  conflict 
and  confrontation  to  peace." 

It's  time  for  bold  moves. 

"We  have  to  really  step  out  there. "  Pascell 
said.  "We're  taking  timid  steps  right  now, 
but  I'm  convinced  we'll  get  there." 


VOICE  OF  DEMOCRACY 


HON.  DEAN  A.  GALLO 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 

Mr.  GALLO.  Mr.  Speaker,  recently,  I  was 
honored  to  receive  word  that  the  1989-90 
New  Jersey  winner  of  the  Voice  of  Democracy 
writing  contest  sponsored  by  the  Veterans  of 
Foreign  Wars  and  Its  ladies,  auxiliary  is  one  of 
my  constituents,  Dave  Alan  Weitzner  of  West 
Orange. 

I  would  like  to  take  this  opportunity  to  con- 
gratulate Dave  on  this  significant  accomplish- 
ment and  to  share  with  you  his  winning  entry: 
Why  I  Am  Proud  of  America 

I  am  seventeen  years  old,  and  for  years  my 
dream  has  been  to  run  for  President  of  the 
United  States  In  the  year  2016.  I  am  con- 
tinuously encouraged  by  parents,  teachers, 
community  leaders,  and  friends  to  fulfill  my 
hopes  and  desires,  and  to  try  to  make  my 
goal  a  reality.  Nobody  asks  what  the  color 
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of  my  skin  Is,  what  my  religious  beliefs  are, 
or  whether  I  live  in  a  mansion  or  an  apart- 
ment in  the  ghetto.  The  simple  truth  that 
my  dream,  which  I  am  sure  is  shared  by 
others,  can  become  a  reality  stands  as  a  tes- 
timonial to  the  priceless  spirit  of  equality 
which  is  the  cornerstone  of  our  society. 

Prom  the  perspective  of  a  high  school  stu- 
dent just  l)egiiuimg  to  appreciate  the  shap- 
ing of  Western  thought,  it  is  easy  to  marvel 
over  our  nation's  spectacular  and  lasting 
achievements.  The  America  I  know  and  love 
does  not.  however,  simply  bask  in  the  sun- 
light of  past  triumphs.  We  are  constantly 
asserting  our  time-tested  values  in  the 
present  and  preparing  for  an  even  brighter 
future.  Schoolchildren  of  tender  ages  are 
naturally  told  of  the  glorious  events  in  our 
history,  the  foundations  of  American  socie- 
ty, and  most  Importantly,  the  fundamental 
values  of  democracy  which  we  have  em- 
bodied in  everlasting  scriptures.  But  our 
heritage  and  glorious  past  transcend  the 
classroom  as  they  have  tiecome  a  spring- 
board from  which  we  have  taken  the  Initia- 
tive to  leap  into  world  leadership. 

We  are  that  rare  breed  of  nation  that  has 
combined  deep-seeded  roots  of  democracy 
and  freedom  with  the  concept  that  the  sanc- 
tity of  one  single  human  life  is  crucial. 
When  a  two-year-old  girrs  life  was  threat- 
ened in  a  small  Texas  town  called  Midland, 
our  great  nation  came  to  an  emotional 
standstill,  for  a  human  life  which  had 
barely  begun  faced  tragic  extinction.  The 
heart  and  soul  of  our  populace  went  out  to 
this  child  whose  personal  tragedy  seemed  to 
touch  us  all.  And  after  endless  days  of 
watching,  listening,  and  praying,  this  child 
who  nobody  knew  was  finally  saved  and  our 
nation  breathed  a  huge  sigh  of  relief.  At 
least  in  this  instance  our  overriding  princi- 
ple that  a  single  human  life  is  meaningful 
and  worth  saving  was  mercifully  fulfilled. 
And  witness  how  hostage  takings  capture 
the  spotlight  and  move  this  entire  country 
from  president  to  pedestrian  into  action. 
During  the  Iran  hostage  crisis,  yellow  rib- 
bons could  be  seen  draped  across  front 
lawns  from  the  shores  of  Nantucket  to  the 
cornfields  of  Nebraska  to  the  deserts  of 
Nevada,  as  a  nation  of  over  two  hundred 
million  people  collectively  prayed  for  one 
hundred  human  lives.  And  not  one  person 
asked  what  color  they  were,  what  religious 
sect  they  belonged  to.  or  how  much  money 
they  had.  Rather,  each  of  their  lives  em- 
bodied the  soul  and  the  spirit  of  all  Amer- 
ica. 

And  our  commitment  to  humanitarianism 
is  not  limited  to  our  fellow  Americans.  Our 
great  hand  will  reach  out  across  mighty 
oceans  to  assist  those  courageous  and  deter- 
mined souls  who  would  throw  off  the  shack- 
les of  tyranny  to  march  in  the  ranks  of  free- 
dom. Think  of  our  former  foes  in  Eastern 
Europe;  as  they  strive  for  freedom  not  only 
do  we  send  our  leaders  for  moral  suppwrt. 
but  in  times  of  economic  austerity  at  home 
we  reach  deep  into  our  pockets  to  provide 
hard  financial  aid  for  these  freedom  seeking 
people. 

Our  fundamental  values,  derived  from  our 
heritage  and  fortified  by  our  experience, 
lead  us  to  the  conclusion  that  the  cause  of 
America  is  the  cause  of  all  mankind.  When 
an  earthquake  struck  our  foremost  adver- 
sary, the  Soviet  Union,  this  nation  sprang 
into  action.  We  didn"t  ask  questions  about 
the  Korean  and  Vietnam  wars,  the  Berlin 
Wall,  or  why  Afghanistan  was  invaded  and 
occupied.  We  established  no  rules,  and  set 
no  preconditions.  All  we  luiew  was  that 
there  were  human  beings  in  desperate  need. 


March  27,  1990 


EXTENSIONS  OF  REMARKS 


5545 


5544 

and  that  was  enough  for  us.  And  from  the 
son  of  the  president  to  the  son  of  a  factory 
worker  in  Michigan,  we  sent  to  Soviet  Arme 
nia  laden  with  goods  and  goodwill  to  help 
people  besieged  by  a  natural  calamity  But 
after  all.  Americas  destiny  for  most  of  the 
twentied  century  has  been  to  be  a  beacon 
lighting  the  path  for  the  anguished  people 

of  the  world. 

America,  a  place  where  any  teenager  can 
aspire  to  become  president,  where  the  heart 
of  an  entire  nation  goes  out  to  a  baby  m  a 
small  Texas  town  as  well  as  citizens  taken 
hostage  in  a  foreign  land,  and  where  former 
foes  are  treated  like  brothers  when  they 
strive  for  freedom  or  are  just  in  need  of 
caring  humanity.  These  diverse  but  Interwo 
ven  realities  are  only  possible  in  a  land  ro\ 
ered  with  the  cloak  of  America  .s  unique 
blend  of  freedom  and  democracy 

For  the  fabric  of  our  country  is  a  weave 
consisting  of  reverence  for  our  heritage  and 
institutions,  aspirations  for  our  children, 
and  enormous  pride  in  who  and  what  we 
Americans  are  today  I  am  an  integral  fiber 
in  this  fabric,  and  I  am  indeed  proud  to  be 
an  American 

CHILD-CARE  LEGISLATION 

HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Mr  WILLIAMS  Mr  Speaker,  the  following 
letters  are  expressions  of  concern  regarding 
the  critical  'ssue  of  the  separation  of  church 
and  state  as  affected  by  the  child-care  legisla- 
tion 

Nation.al  Council  of  the 

Churches  of  Christ 

in  the  u  s.a.. 
Waih'.nijton.  DC.  March  22.  1990. 
De.\r   REPRESENT^TIVE;   On   behalf  of  the 
rehgiou.s  organizations  we  represent,  we  are 
writing  to  you  concerning  the  Rules  Com- 
mittee s  deliberations  on  child  care   We  urge 
you  to  support  the  provisions  approved  by 
the  Education  and  Labor  Committee  regard- 
ing   the    .reparation    of    church    and    stale. 
Their   language   explicitly   bars  the   use  of 
federal    funds    for    .sectarian    activities    and 
prohibits  discrimination  on  the  basis  of  reli- 
gion. 
It  is  crucial  that  religious  institutions  be 

able  to  participate  m  federally  funded  child 
care  programs;  but  they  must  be  able  to  do 
so  in  a  way  that  is  constitutionally  sound 
Therefore,  we  support  specific  language 
guaranteeing  the  .separation  of  church  and 
state,  thus  assuring  that  churches  can  con 
tinue  to  provide  federally-assisted  nonsec- 
tarian  child  care   free   from  constitutional 

challenge. 

We  rejoice  that,  for  the  first  time  in  over 
lb  years.  Congress  is  close  to  approving  com 
prehensive  child  care  legislation,  permitting 
many  thousands  of  low  and  moderate- 
income  families  to  secure  affordable,  quality 
care  for  their  youngsters  Nearly  every  day 
there  are  report.^  around  the  country  of 
children  left  unattt-nded  who  fall  victims  to 
tragic  injuries  and  even  death  while  their 
parents  are  at  work  Currently,  there  simply 
are  not  enough  careijivers  or  child  care  pro- 
gram.s  available  'o  help  working  poor  fami- 
lies assure  that  their  children  are  safe 
during  the  day. 

The  religious  community  is  the  largest 
provider  of  center  based  child  care  in  the 
country  and  it.s  continued  involvement  in 
these  programs  is  critical  to  'he  expansion 
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of  child  care  services.  Religious  facilities 
provide  at  least  one  third  of  all  center  based 
child  care,  and  perhaps  much  more  Such 
child  care  is  often  heavily  .subsidized  bv  tlie 
host  church,  thus  allowing  programs  to 
offer  services  to  low  income  children.  In 
many  communities  across  the  country 
churches  and  synagogues  are  the  only 
source  of  center  based  care,  so  the  service 
they  offer  is  essential.  In  seeking  to  assure 
the  separation  of  church  and  state,  we  are 
attempting  to  protect  the  providers  of  this 
invaluable  service  from  the  risk  of  lawsuits 
or  charges  of  sectarian  use  of  federal  funds 
in  ttie  future. 

We  or  our  staff  members  would  be  glad  to 
discuss  this  matter  with  you  as  you  work 
loward  final  passage  of  this  landmark  legis 
lation 

Thank  you  for  your  consideration  of  our 
\  lews 

Sincerely  yours, 
John  O.  Humbert.  General  Minister  and 
President.  Christian  Church  'Di.sciples 
of  Christ  >   in   the   United  Slates   and 
Canada.     Claire     Randall.     President. 
Church  Women  United,  Bishop  Melvin 
G.  Talbert.  Secretary.  Council  of  Bish 
ops,    The    United    Methodist    Church: 
The   Rev    James   E.   Andrews,   Stated 
Clerk  of  the  General  Assembly,  Pres- 
byterian Church  'US  A.  I,  Dr.  Fred  C. 
Lofton.  President.  Progressive  Nation- 
al   Baptist    Convention.    Inc.,    Richard 
Scobie.   Executive  Director,   LTnilarian 
Universalist    Service    Committee,    Kay 
S.      Dowhower,      Director.      Lutheran 
Office      for      GoM-rnmental      Affairs, 
Evangelical      Lutheran      Church      In 
America 
James  A    Hamilton,  General  Secretary, 
National  Council  of  Churches,  Paul  H 
Sherry,    President,    l"nited   Church   of 
Christ,   Dr    Daniel   E    Wei,ss,   General 
Secretary    American   Baptist   Church 
es;  Dr   Donald  E.  Miller.  General  Sec 
retary.   Church   of   the   Brethren,    Mr 
Samuel    D     Caldwell,    General    Secre 
tary,     Philadelphia     Yearly     Meeting, 
Religious    Society    of    Friends,    Jerry 
Folk.  Executive  Director,  Comml.viion 
for  Church  in  Societv    Evangelical  Lu 
Iheran  Church  in  America.  Re.ssie  Mae 
Bass.    Vice    President     Women's    Divi- 
sion. Board  of  Global  Ministries,  The 
United  Methodist  Church. 

National  Council  of  the 

Churches  of  Christ 

in  the  u.s.a.. 
\Va:ikinglon.  DC.  March  26.  1990. 

Dt.AH  Representative:  On  behalf  of  the 
religious  organizations  we  represent,  we 
urge  you  to  support  the  House  Leaderships 
compromise  child  care  bill  and  the  amend- 
ment we  understand  Rep.  Don  Edwanis  will 
propose  to  It. 

The  enclosed  letter  signed  by  fourteen  re- 
ligious leaders  and  sent  last  week  to  the 
Rules  Committee  and  Leadership,  explains 
our  position  on  this  matter.  Thousands  of 
our  member  churches  run  child  care  pro- 
grams that  do  not  include  worship  or  in 
struction.  but  which  are  operated  as  a  .serv- 
ice to  the  communities  where  they  are  local 
ed.  We  encourage  and  support  them  in  that 
effort  and  feel  it  is  both  appropriate  for  the 
churches  and  essential  for  the  tamilies  they 
serve. 

The  Edwards  amendment  would  set 
bounds  within  which  churches  could  partici- 
pate fully  in  a  federally-funded  child  care 
program  without  risking  violation  of  the 
church-state  separation  principle  that  is  a 
central  tenet  of  many  of  our  member  bodies. 
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When  Congress  adopted  the  Family  Sup- 
port Act  a  few  years  ago.  it  mandated  par 
ents  of  young  children  to  work,  participate 
in  job  training  or  attend  school  m  order  to 
receive  welfare  benefits.  Now  manv  states 
are  finding  it  difficult  to  implement  the  Act 
because  there  is  such  a  shortage  of  at  ford 
able  child  care  for  low  income  families.  The 
Leadership  bill  would  go  a  long  v^av  towards 
■solving  that  problem  but  its  ability  to  do  so 
would  be  seriously  compromised  if  churches 
were  to  be  eliminated  as  providers  We  be 
lieve  that  the  Edwards  amendment  would 
assure  that  they  are  not  eliminated 

Thank  .vou  for  your  consideration  of  our 
views.  We  would  be  happy  to  discuss  them 
with  you  if  you  have  any  questions. 
Sincerely  yours. 

Patrick  Conoveh. 
Policy  Advocate.    Office  for   Church    in 
Society.  Vnited  Church  of  Christ. 
Mary  Anderson  Cooper 
Director,    Wa.'^hinQton    O/'icc.    .\ational 
Couricil  of  Churches. 


LETS  NOT  GET  ALL  WORKED 
UP  AGAIN  OVER  SAVINGS 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  PEASE  Mr  Speaker,  wfiile  all  of  us  are 
concerned  about  promoting  savings  and  in- 
vestment in  the  United  States,  we  need  to 
stop  and  think  about  |ust  what  we  mean  when 
we  throw  around  those  terms  The  fact  is  that 
there  is  more  than  one  way  to  save  and  invest 
for  our  future 

The  need  for  some  variety  m  perspective 
when  evaluating  our  economy's  needs  in 
these  vital  areas  is  the  thesis  of  a  ihoughi- 
provoking  essay  by  Robert  Kuttner  m  the  April 
2.  1990.  issue  of  Business  Week  I  commend 
Mr  Kuttner's  observations  to  my  colleagues 

Let's  Not  Get  All  Worked  Up  Acain  Over 
Savings 

'  By  Robert  Kuttner  • 

The  debate  about  America's  savings  rate  is 
heating  up  again.  On  one  side,  orthodox 
economists  blame  low  investment  and  low 
productivity  growth  on  low  private  savings 
and  high  public  deficits.  To  restore  growth, 
we  must  tighten  our  belts  and  begin  saving 
more  This  camp  cuts  across  party  lines  and 
includes  liberals  such  as  Harvard  economist 
Benjamin  Friedman,  author  of  Day  of 
Reckoning:  The  Consequences  of  American 
Economic  Policy  in  the  1980s'  i  Society 
pays  for  eaimg  its  seed  corn."  i  as  well  as  for 
conservatives  such  as  investment  banker 
Peter  G.  Peterson,  whose  new  book  On 
Borrowed  Time  "  attributes  Americas  woes 
to  a  consumption  and  entillement  binge. 

Yet  there  is  a  minority  view,  and  il  invites 
attention.  L'niversity  of  Penns.Uvania  pro 
fessor  Fred  Block,  for  one,  chiiUenges  the 
way  savings  rates  are  calculated  In  a  new 
monograph.  Block  finds  that  a  major  source 
of  ,savings  private  contributions  to  pen- 
sions and  social  insurance  funds  are  arbi 
irarily  counted  in  the  National  Income  iV 
Product  Accounts  as  personal  income  rather 
than  as  additions  to  sa\ings.  Using  Federal 
Reserve  flow -of  funds  data,  whicli  track 
actual  money  flowing  from  households  into 
investment  instrumenus.  Block  calculates  an 
alternative  measure  of  total  private  savings: 
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In  1987.  it  equalled  $290  billion  rather  than 
the  official  savings  statistics  of  just  $104  bil- 
lion. 

A  PARADOX 

Economiit  Robert  Blecker  of  American 
University,  for  another,  finds  that  low  rates 
of  measured  net  private  savings  in  the  1980s 
were  caused  mainly  by  higher  rates  of  eco- 
nomic depreciation  of  the  nation's  capital 
stock,  not  by  depressed  thrift  In  the  house- 
hold sector.  In  a  soon-to-be-released  study 
for  the  Economic  Policy  Institute,  Blecker 
also  calculates  that  the  greater  concentra- 
tion of  income  and  wealth  in  America's 
households  paradoxially,  depressed  rather 
than  increased  the  total  supply  of  savings. 
That's  because  the  increments  in  paper  net 
worth— inflated  real  estate  and  stock  portfo- 
lios—enabled wealthy  households  to  "spend 
more  out  of  current  income  while  still  in- 
creasing their  assets."  This,  in  turn,  de- 
pressed their  net  new  savings. 

Alicia  Munnell.  Chief  economist  of  the 
Boston  Federal  Reserve  Bank,  writing  in 
the  New  England  Economic  Review  and 
building  on  recent  work  by  Chicago  econo- 
mist David  Aschauer.  adds  the  insight  that 
private  savings  is  only  one  among  many  in- 
fluences on  productivity  and  growth.  Public 
capital  (infrastructure)  and  social  capital 
(education  and  training)  are  as  import&nt  to 
growth  as  private  investment.  The  orthodox 
measures  of  savings  and  investment  leave 
out  public  and  social  capital  and  miss  much 
of  the  phenomenon. 

In  1987,  Munnell  reports,  the  public  cap- 
ital stock  equaled  $2.3  trillion,  compared 
with  $4  trillion  in  the  private  sector.  The  in- 
vestments of  public  capital,  which  Aschauer 
found  correlated  highly  with  productivity 
growth,  have  been  in  grave  decline.  Accord- 
ing to  Miuinell.  the  growth  in  normiilitary 
public  capital  was  5%  in  most  of  the  1960s, 
3.3%  from  1979  to  1973.  1.8%  from  1973  to 
1979.  and  just  0.9%  in  the  1980s. 

THE  TOMTO  FACTOR 

The  unconventional  wisdom  on  the  sav- 
ings question  highlights  an  issue  that  gets 
obscured,  perhaps  intentionally,  in  these  de- 
bates: Who  benefits,  and  who  pays?  People 
who  worry  about  savings  rates  have  an  un- 
canny knack  for  obscuring  the  distribution 
aspect.  In  their  writing.  America  becomes 
one  undifferentiated  "we."  According  to 
Friedman,  "We  have  enjoyed  what  appears 
to  be  a  higher  and  more  stable  standard  of 
living  by  selling  our  [own]  and  our  chil- 
dren's birthright. "  Here,  it  is  appropriate  to 
quote  Tonto's  immortal  words  to  the  Lone 
Ranger:  "What  do  you  mean,  'we,"  pale- 
face?" Friedman's  assertion  is  nonsensical. 
For  as  Blecker  reports  (and  most  economists 
concede),  the  actual  consumption  of  80%  of 
the  population  declined  during  the  1980s. 
Perhaps  Friedman  was  one  of  the  lucky  20% 
who  went  on  a  binge  at  the  expense  of  his 
children,  but  most  Americans  have  already 
experienced  a  decade  of  substantial  belt- 
tightening.  Given  what  has  happened  to 
most  people's  actual  standard  of  living,  the 
moralistic  note  that  creeps  into  the  austeri- 
ty side  of  the  debate  is  singularly  churlish 
and  inappropriate. 

The  new  view  also  has  implications  about 
remedy.  If  the  real  problem  is  distributional 
concentration  (Blecker)  or  starved  social 
capital  (Muiuiell).  then  President  Bush's 
proposal  to  cut  capital  gains  taxes  and  fur- 
ther rein  in  public  spending  is  doubly  coun- 
terproductive. The  debate  has  a  final  and 
deliciously  contrarian  twist.  Thanks  to  the 
triumph  of  laissez-faire  in  the  1980's,  we 
have   finally   reached   the   nirvana  of  free 
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global  capital  flows,  in  which  money  can 
flow  from  Tokyo  or  Frankfurt  to  New  York 
or  vice  versa.  In  this  Magic  Kingdoni,  money 
even  flows  uphill,  from  the  worlds  poorest 
countries  to  Wall  Street.  But  this  reality  of 
one  financial  world,  long  sought  by  men 
such  as  Peterson,  means  that  it  really 
doesn't  matter  what  America  saves  as  long 
as  world  savings  are  adequate  to  finance 
world  growth  and  America  attracts  invest- 
ment. To  that  end,  better  roads,  rails,  and 
trained  workers  would  help,  and  we  won't 
get  those  by  cutting  the  capital  gains  tax. 


UNIQUE  CHILD  DEVELOPMENT 
CENTER 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  a  remarkable  and 
innovative  child  care  program  provided  by 
B.E.&K.  Inc.  of  Birmingham,  AL  B.E.&K.  Is  an 
industrial  construction  firm  which  has 
launched  a  novel  program  of  on-site  mobile 
day-care  facilities,  currently  staffed  by  former 
teachers,  to  provide  child  care  for  its  employ- 
ees on  construction  jobs. 

B.E.&K.  met  the  challenge  of  supplying  child 
c^re  with  the  unique  needs  of  the  construction 
industry  in  mind.  Few  day-care  centers  or  pri- 
vate sitters  are  flexible  enough  to  accommo- 
date, a  construction  worker's  schedule.  The 
BEKare  program  is  normally  in  operation  12 
hours  a  day,  4  days  a  week— the  normal  work 
week  for  construction  workers— and  is  flexible 
enough  to  cover  children  of  employees  re- 
quired to  work  a  second  shift  or  overtime. 
Likewise,  when  conditions  dictate  that  no 
workers  will  be  present  on  the  site,  the  center 
remains  closed. 

The  initial  BEKare  Child  Development 
Center,  regarded  as  a  first  in  the  construction 
industry,  opened  in  December  in  Port  Went- 
worth,  GA,  just  1  mile  from  the  $450  million 
construction  project  underway  for  Stone  Sa- 
vannah River  Pulp  &  Paper  Corp.  This  modu- 
lar facility,  which  can  be  moved  to  the  next 
job  upon  completion  of  the  project,  is  the  pro- 
totype for  construction  site  day  care  centers. 

The  BEKare  facility  shows  that  a  company 
can  creatively  solve  its  problems  and  those  of 
its  workers  with  families.  As  the  construction 
industry  has  become  more  competitive,  the 
shortage  of  skilled  workers  has  grown  critical. 
New  technologies  have  made  physical 
strength  less  important  for  many  construction 
tasks  and,  as  a  consequence  of  these  ad- 
vances, more  women  are  entering  this  indus- 
try, becoming  carpenters,  electricians,  welders 
and  pipefitters.  The  introduction  of  the  BEKare 
program  gives  the  company  an  edge  in  re- 
cruiting both  male  and  female  workers  with 
young  children  as  the  center  provides  on-site 
day  care  at  rates  competitive  with  the  local 
market. 

B.E.&K.  recognized  additional  benefits  such 
as  day  care  are  necessary  to  compete  for  the 
best  construction  craft  workers.  B.E.&K.  has 
successfully  met  this  challenge  in  the  form  of 
the  BEKare  Child  Development  Center. 

I  would  like  to  salute  the  innovators  at 
B.E.&K.,  especially  board  chairman  Ted  Ken- 
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nedy,  for  creating  the  model  BEKare  facility. 
As  we  In  Congress  continue  to  debate  the 
issue  of  child  care,  we  should  applaud  the  ef- 
forts of  those  in  the  private  sector  who  have 
acted  to  fill  this  critical  need  for  their  own 
work  force. 


SOMETHING  MUST  BE  DONE 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 
Mr.  STARK.  Mr.  Speaker,  we  need  major 
changes    in    the    Nation's    health    insurance 
system. 

Enclosed  is  a  letter  I've  just  received  from 
northern  California  describing,  once  again,  the 
utter  failure  of  our  current  private  health  insur- 
ance market: 

March  4,  1990. 
Congressman  Portney  Stark. 
22300  Foothill  Blvd., 
Hay  ward,  CA. 

Dear  Mr.  Stark:  The  reason  for  my  letter 
is  to  express  my  concern  over  health  insur- 
ance. I  would  like  to  have  health  insurance 
and  cannot  get  coverage.  I  am  a  divorced 
woman  50  years  old  and  had  to  drop  my  in- 
surance last  year  when  I  had  returned  to 
school  for  6  months  and  could  not  afford  to 
keep  up  my  payments.  I  was  covered  by 
Blue  Shield  for  many  years  and  was  paying 
$200  a  month  with  a  $750  deductible.  This 
was  only  major  medical  so  many  medical  ex- 
penses were  paid  by  me.  I  have  a  condition 
called  diverticulosis  and  when  I  reapplied  to 
Blue  Shield  they  would  not  cover  me  be- 
cause of  this  pre-existing  condition.  I  have 
since  applied  to  many  other  companies  in- 
cluding Kaiser  and  Blue  Cross  and  was 
denied  because  of  this  same  condition. 

Because  I  am  self-employed  I  cannot  get 
coverage  through  an  employer. 

I  feel  that  Blue  Shield  had  an  obligation 
to  reinstate  my  insurance.  I  was  only  with- 
out coverage  for  one  quarter  before  I  tried 
to  re-apply  and  was  refused. 

I  had  a  serious  infection  (diverticular  ab- 
scess—3rd  occurrence)  in  October  and  my 
physician  recommended  surgery  but  be- 
cause I  had  no  insurance  I  could  not  have 
the  necessary  surgery.  E\'ery  day  I  wonder 
when  the  next  infection  might  occur  and 
was  told  that  the  bowel  could  burst.  I  would 
probably  end  up  in  the  county  hospital.  I 
am  really  frightened  and  upset  by  my  situa- 
tion. 

Something  must  be  done  to  reform  this 
system  and  make  insurance  affordable  to 
people  like  myself  who  are  falling  through 
the  proverbial  "cracks  "  I  don't  believe  that 
insurance  companies  are  fulfilling  their  re- 
sponsibility. I  don't  know  what  the  solution 
is  but  something  must  be  done  now. 


THE  250TH  AKNIVKRSARY  CELE- 
BRATION OF  THE  BOROUGH 
OF  BIRDSBORO 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 

Mr.    YATRON.    Mr.    Speaker,   on   May    19, 
1990,    the    Borough    of    Birdsboro    in    Berks 
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County.  PA.  will  commence  with  a  celebration 
of  the  250th  anniversary  of  its  founding  The 
opening  day  ceremonies  will  include  an  ap- 
pearance by  Governor  Casey,  a  street  fair 
and  a  community  picnic.  A  vanety  of  other  ac- 
tivities have  been  planned  by  borough  officials 
for  the  duration  of  1 990  to  commemorate  this 
worthy  occasion 

The  long  existence  of  the  Borough  of  Birds- 
boro.  older  then  the  Nation  itself,  is  truly  sig- 
nificant. Birdsboro  is  home  to  many  places  of 
interest  and  importance  in  early  American  his- 
tory These  places  are  so  important  to  the 
residents  of  Birdsboro  that  they  have  carefully 
preserved  many  national  treasures  tor  the 
benefit  and  enjoyment  of  future  generations 
Such  pride  and  dedication  is  a  tribute  to  the 
sense  of  community  that  has  been  estab- 
lished by  Birdsboro  s  residents  and  a  testa- 
ment to  the  ties  that  bring  all  of  us  together 
as  friends  and  neighbors 

Mr  Speaker,  it  is  indeed  a  pleasure  for  me 
to  recognize  this  historic  anniversary  before 
you  and  the  other  Members  of  the  House  o* 
Representatives,  as  well  as  the  rest  of  the 
Nation  I  congratulate  the  residents,  officials 
and  fnends  of  the  Borough  of  Birdsboro  for 
their  long  tradition  of  community  spirit  and 
wish  them  continued  success  and  good  for- 
tune for  the  future 


THE  NON-TRADITIONAL  STU- 
DENTS ASSISTANCE  ACT  OF 
1990 

HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Mr  PENNY  Mr  Speaker,  along  with  our 
colleagues  Barney  Frank,  james  Walsh 
and  Martin  Prost.  \  today  have  introduced 
legislation  the  Non-Traditional  Students  As- 
sistance Act  of  1990,  to  make  all  students  eli- 
gible for  Federal  student  aid  based  on  need 
and  satisfactory  performance  m  school  Level 
of  attendance  would  no  longer  be  a  consider- 
ation for  the  purposes  of  determining  aid 

The  traditional  image  of  an  undergraduate  is 
a  20-year-old  full-time  student  who  lives  in  a 
dorm  for  4  years  and  then  graduates  Howev- 
er, that  represents  only  about  20  percent  of 
college  students  today  A  more  accurate  pic- 
ture !S  a  25-year-old  female  who  lives  off 
campus,  works  almost  full  time,  and  com- 
mutes to  a  community  college  She  postpones 
having  children  until  she  earns  a  degree,  or 
she  luggles  family  and  school  Of  the  approxi- 
mately 13  million  college  students,  55  percent 
are  female,  45  percent  are  at  least  24  years 
old.  40  percent  attend  school  part  time,  and 
nearly  30  percent  are  married  The  number  of 
part-time  students  is  expected  to  grow  to  60 
precent  by  1995  And  not  all  part-time  stu- 
dents are  older  20  percent  of  students  under 
age  24  attend  school  on  a  part-time  basis 

Despite  the  trend  toward  attending  school 
on  a  less-than-half  lime  basis,  only  6  percent 
of  these  needy  students  received  Pell  Grants 
last  school  year  Last  year,  in  his  report  to  the 
Congress  on  less-than-half-time  students. 
Secretary  of  Education  Lauro  Cavazos  con- 
cluded that     Such  students  deserve  our  en- 
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couragement  and  support  and  should  not  be 
denied  access  to  training  that  may  better  their 
I0b  skills  or  employment  opportunities  solely 
because  they  are  unable  to  enroll  for  more 
than  one  or  two  classes  at  a  time  " 

At  the  same  time,  these  nontraditionai  stu- 
dents are  not  eligible  for  federally  insured  stu- 
dent loans  Truly,  Mr  Speaker,  many  of  these 
students  have  no  access  to  any  form  of  stu- 
dent aid  This  legislation  is  aimed  at  helping 
these  students 

The  Non-Traditional  Students  Assistance 
Act  corrects  another  inequity  m  the  current 
law  by  defining  for  the  purposes  of  determin- 
ing Federal  assistance  any  student  who  is  22 
years  old  as  independent  of  their  parents 
Under  current  law,  with  a  few  exceptions,  a 
student  must  be  at  least  24  years  old  before 
she  or  he  is  considered  independent  in  many 
cases,  students  who  have  lived  away  from 
their  parents  for  several  years  are  considered 
dependent  on  their  parents  for  financial  assist- 
ance By  lowering  the  age  to  22,  this  inequity 
is  addressed,  and  many  more  nontraditionai 
students  will  qualify  for  additional  student  aid 

Mr  Speaker  as  we  begin  the  process  of  re- 
authorizing the  Higher  Education  Act,  let  us  be 
mindful  of  the  need  that  is  not  being  met,  of 
the  changes  that  are  happening  on  our  col- 
lege campuses  and  of  the  need  to  adequately 
tram  all  people  to  meet  the  challenges  that 
confront  this  country  I  urge  my  colleagues  to 
join  me  m  supporting  this  legislation 

ask  that  a  copy  of  the  legislation  follow 
H.R. 
A  bill  10  amend  the  Higlit-r  Education  Act  of 

196.5    to    improvf    the    t'ligibihty    of    le.ss 

than-half  lime  students   for   Federal   .siu 

dent  assistance   programs,  and   for  other 

purposes 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SK(TI<)N  1    SHORT  Tin. K 

Thi.s  Ac!  ma.v  be  cited  as  the  'Nontradi 
iional  Student.s  A^ssi.staiice  Act  of  1990 
SE»    2   K1.H.1B11.1T\  t)K  1M>KI'KM)KNT  STl  r)KVTS 

<ai  In  Gener.al  Section  480idiil"Ai  of 
the  Higher  Education  Act  of  1965  i.s  amend 
td  by  striking  24  years"  and  inserting  22 
years'  . 

(b)  Pell  Grants.— Section  411F(12)(A)(i) 
of   such    Act    is    amended    by    striking     '24 
years  "  and  inserting    22  years  ' 
SK(  .     .1      KI.I(.IB!I.IT>     OK     I.KSSTIUN  HXl.K  riMK 
STl  KKNTS  KOK  PRO<.KVMS 

lai  GSL  Loans.  - 

III  Amendment.— Section  428<b)(li<Ai  of 
the  Higher  Education  Act  of  1965  is  amend 
ed  b>  striking  any  student  v^ho  is  carrying 
at  an  eligible  inslitution  at  least  one-half 
the  normal  full-time  academic  workload  i  as 
determined  by  thf  institution!"  and  insert 
ing  any  eligible  student  i  as  defined  in  sec- 
I  ion  435'  ni  n". 

I  2 '  Definition.— Section  435  of  such  Act  is 
amended  b\  adding  at  the  end  thereof  the 
foUo'Aing  nev.  subsection: 

imi  Eligible  Student —The  term  eligi- 
ble student   means  an  individual  who 

'1)  meets  the  requirements  of  section 
484;  and 

(2)  is  either— 

"I  A)  carrying  at  least  one-half  the  normal 
full-time  academic  workload  at  an  eligible 
institution  las  determined  by  such  ins!  it  u 
tiom;  or 

(B)  carrying  less  than  one-half  such 
normal  full-time  workload  but  (i)  has  sue- 
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ce.ssfully  completed  the  first  academic  year 
of  a  program  of  undergraduate  education, 
and  Mil  IS  enrolled  in  a  degree  or  certificate 
program  of  such  institution  and  making  sat- 
isfactory progress  in  such  program  las  de 
termined  by  such  institution  in  accordance 
with  section  484icii.  '. 

ibi  Eligibility  for  Pell  Grants. - 

il>  Amendment.— Section  411(bi  of  the 
Higher  Education  Act  of  1965  is  amended  - 

lAi  in  paragraph  (6).  by  striking  subpara- 
graph (Ci  and  inserting  the  following: 

iCi  from  funds  appropriated  for  any  sue 
ceeding  fiscal  year  unless  the  student  is  an 
eligible  student  las  defined  in  subsection 
I  jn.- 

iB)  by  striking  paragraph  '"i. 

I  2)  Definition. -Section  411  of  such  Act  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■iji  Eligible  STt'DENT.-The  term  eligible 
student'  means  an  individual  who- 

'li  meet.s  the  requirements  of  section 
484.  and 

'2)  is  either- 

'Ai  carrying  at  least  one-half  !he  nortnal 
full-time  academic  workload  at  an  eligible 
institution  I  as  determined  by  such  institu- 
tion 1.  or 

<Bi  carrying  le.ss  than  one-half  such 
normal  full  time  workload  but  is  enrolled  in 
a  degree  or  certificate  program  of  such  insti- 
tution and  making  satisfactory  progress  in 
such  program  i  as  determined  by  such  insti- 
tution in  accordance  with  section  484(c)).". 

SK<     I   (.RA(  K  fKRlODS  AM)  DKKKRRAI.  FOR  l.KSS 
THAN  HAl.K  TIMK  STl  DENTS 

'a)  GSL  Loans.— 

(1)  Grace  period.  -Section  428(biilHE)  of 
the  Higher  Education  Act  of  1965  is  amend 
ed  by  striking  to  carry  a!  leas!  one-half  the 
normal  full  time  academic  workload  as  de- 
termined by  the  institution"  and  inserting 

to  be  an  eligible  student  las  defined  in  sec- 
tion 435i  m  1 1" 

<2i  Deferral.— Section  428(  b"  1  n  M  hi)  of 
such  Act  IS  amended  by  striking  iJi  is  pur 
suing"  and  all  that  follows  through  or 
I  III  I"  and  inserting  "ili  is  an  eligible  stu- 
denl  'as  defined  in  section  435imii.  or  illi ". 

I  b)  NDSL  IjOANS,  - 

111  Grace  period  —Seclion  464U)(1hAi  of 
the  Higher  Education  Act  of  1965  is  amend 
ed- 

(A)  by  striking  ceases  to  carry  '  and  in- 
serting ceases  to  be  an  eligible  student  (as 
defined  in  section  435(mn".  and 

iB)  by  striking  at  leas!  one  halt  !he 
normal  full  time  academic  workload.   . 

(2)  Deferral.  Section  464<c)i  2)(  Ak  n  of 
such  Act  IS  amended  by  striking  is  carrying 
at  least  one  half  the  normal  full-time  aca- 
demic workload"  and  inserting  is  an  eligi- 
ble student  las  defined  m  section  435(mM '. 


ELLIOTT  ABRAMS  ASSESSES 
NICARAGUAN  ELECTIONS 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OV  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  CRANE  Mr  Speaker,  recently  I  had  an 
opportunity  to  meet  with  Elliot  Abrams,  who  as 
you  know  was  President  Reagan's  Assistant 
Secretary  of  State  for  Inter-American  Affairs 
from  1985  to  1988  Dunng  our  discussion,  Mr 
Abrams  shared  his  views  with  respect  to  the 
recent  elections  in  Nicaragua,  the  events  lead- 
ing up  to  the  election    and  how  he  foresees 
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Nicaragua's  future.  Because  he  played  such  a 
key  role  in  what  was  one  of  the  most  hotly  de- 
bated governmental  policies  of  the  1980's,  he 
has  a  keen  understanding  of  the  history  of  the 
conflict. 

The  following  interview,  which  appeared  in 
the  March  10  edition  of  Human  Events,  recap- 
tures the  essence  of  our  conversation.  I  be- 
lieve Mr.  Abrams  views  are  right  on  target, 
and  hope  that  you  will  take  the  time  to  read 
this  insightful  article. 

[Prom  Human  Events.  Mar.  10,  1990] 

Elliott  Abrams  Assesses  Nicaraguan 

Elections 

I EUiott  Abrams.  President  Reagan's  assist- 
ant secretay  of  state  for  inter-American  af- 
fairs from  1985  to  1988.  gave  the  following 
interview  to  Human  Events  shortly  after 
Violeta  Chamorro  won  the  election  in  Nica- 
ragua. The  interview  was  conducted  by  Cap- 
itol Hill  Editor  Allan  H.  Ryskind.i 

Q.  You  were  assistant  secretary  of  state 
for  inter-American  affairs  for  four  years 
during  the  Reagan  Administration,  and 
were  known  as  a  strong  supporter  of  the 
Contras.  Did  they  play  a  role  in  persuading 
the  Sandinistas  to  hold  a  relatively  fair  elec- 
tion? 

A.  In  the  Kennedy-Khrushchev  agree- 
ment, the  United  States  gave  up  Cuba,  and 
accepted  the  fact  that  Cuba  would  remain  a 
Communist  country  in  the  Soviet  orbit.  The 
Reagan  Administration  never  made  that 
mistake  with  Nicaragua,  never  gave  up, 
never  accepted  the  idea  that  Nicaragua  had 
to  remain  Communist.  And  it  was  that 
struggle  which  was  carried  on  by  the  Con- 
tras that  kept  hope  alive,  kept  the  door 
open. 

Daniel  Ortega  did  not  start  negotiating 
because  (Costa  Rican  President]  Oscar 
Anas  pleaded  with  him  to  do  so:  he  started 
negotiating  because  he  was  scared  of  the 
growing  insurrection  in  Nicaragua.  I  think  it 
inconceivable  that  we  would  be  at  this  junc- 
ture today  without  the  sacrifices  that  the 
Contras  made  to  prevent  the  consolidation 
of  communism  in  Nicaragua.  And  if  the  U.S. 
Congress  had  united  behind  the  Contras, 
freedom  and  free  elections  would  have  come 
to  Nicaragua  far  sooner. 

Q.  Even  though  we  began  to  shut  down 
our  support  for  the  Contras  in  1989.  don't 
you  think  the  fact  that  the  Contras  were 
still  in  high  spirits  in  their  Honduran  base 
camps,  and  even  operating  in  northern  Nica- 
ragua, rattled  Ortega,  who  feared  they 
might  be  revved  up  again  if  he  didn't  at 
least  go  through  the  motions  of  implement- 
ing a    free  and  fair"  election? 

A.  No  question.  It  was  always  amazing  to 
me  that  American  liberals  were  dismissing 
the  Contras  at  exactly  the  same  time  that 
the  major  objective  of  Nicaragua's  foreign 
policy,  the  major  objective  for  the  last  nine 
years,  has  been  to  slop  the  Contras.  The 
Sandinistas  clearly  understood  that  the 
Contras  were  a  great  danger  to  their  surviv- 
al, even  if  too  many  Americans  didn't. 

Q.  In  line  with  what  you  are  saying,  the 
Sandinistas  formally  broke  the  ceasefire 
last  fall  because  they  were  still  fearful  of 
the  Contras.  And  many  observers  believe 
that  Ortega  not  only  feared  the  Contras 
would  be  rearmed  by  the  U.S.  if  he  blatant- 
ly stole  the  election,  but  that  he  was  eager 
to  diminish  their  power  before  the  election 
so  tfiat  anti-Sandinista  voters  would  feel 
less  safe  in  backing  Violeta  Chamorro. 

A.  I  don't  think  there  is  any  doubt  that 
the  Contras  bolstered  the  confidence  of 
anti-Sandinisla  voters.  In  order  for  people 
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to  have  the  guts  to  oppose  a  Communist 
government,  they  have  to  have  some  sense 
of  security  before  the  election,  because  the 
Communists  are  always  intimidating  them 
and  threatening  reprisals. 

The  Bush  Administration  almost  made  a 
critical  mistake.  In  the  early  fall,  it  was 
trying  to  compel  the  Contras  to  accept  com- 
promises which  would  have  lessened  their 
presence  inside  Nicaragua.  And  the  Contras 
correctly  argued  that  the  more  Contras 
inside  Nicaragua,  the  better  chance  this 
election  had,  because  their  presence  gave 
people  the  sense  of  confidence  to  go  out  and 
vote  against  the  government.  And  the  Con- 
tras resisted  the  pressure. 

Q.  Do  you  think  Ortega  is  really  backed 
by  nearly  40  percent  of  the  voters,  as  the 
popular  vote  count  would  suggest? 

A.  No,  I  don't.  Desite  what  has  been  said 
by  much  of  the  media  and  so  many  liberals, 
this  definitely  was  not  a  "free  and  fair  "  elec- 
tion. It  was  shocking  that  the  Sandinistas 
went  uncriticized  in  so  many  quarters,  de- 
spite all  of  their  abuses  during  the  cam- 
paign. 

You  can  be  sure  that  a  key  target  of  the 
liberals— Chile's  Aug-asto  Pinochet— would 
never  have  been  allowed  to  get  away  with 
what  the  Sandinistas  got  away  with.  And  he 
didn't.  In  Chile,  there  was  a  free  and  fair 
election,  and  a  clean  campaign  as  well.  U.S. 
liberals  scrutinized  every  aspect  of  that 
campaign,  and  weighed  in  heavily  when 
they  thought  things  were  not  quite  right. 
But  not  so  with  the  Sandinistas. 

Q.  Some  of  us  were  angry  at  the  way  the 
Establishment  covered  for  Ortega  &  Co.. 
suggesting  they  were  really  trying  to  imple- 
ment a  fair  contest.  But  the  Sandinistas 
were  violating  the  election  rules  in  hugely 
significant  ways,  including  intimidation. 

Hence,  if  Ortega  had  won  in  a  close  vote, 
the  Establishment— I  mean  the  media. 
Jimmy  Carter.  Elliot  Richardson,  et  al  — 
would  have  ratified  the  outcome  as  perfect- 
ly valid,  despite  the  violations.  They  refused 
to  put  pressure  on  the  Sandinistas,  where  it 
belonged. 

A.  You're  right.  It  was  a  shocking  double 
standard.  The  Sandinistas  engaged  in  physi- 
cal intimidation  which  forced  dozens  of  op- 
position candidates  to  resign  their  Candida 
cies.  They  broke  up  opposition  rallies.  They 
blocked  the  opposition  from  getting  funds  it 
was  legally  entitled  to.  and  used  the  state 
treasury  and  the  resources  of  the  army  to 
assist  their  own  campaign. 

Chamorro's  access  to  television  was  sever 
!y  limited,  and  the  Sandinistas  engaged  in  a 
very  fishy  registration  process  under  which 
it  looks  as  if  large  numbers  of  fraudulent 
votes  were  cast.  It  was  truly  stunning  that 
Chamorro  and  UNO  did  as  well  as  they  did. 
considering  all  the  handicaps  they  were 
under. 

Q.  What's  your  impression  of  the  way 
Jimmy  Carter  and  Elliot  Richardson,  both 
international  observers,  handled  their  jobs? 

A.  Shortly  after  the  Masatepe  incident 
where  the  Sandinistas  with  machetes  at- 
tacked UNO  demonstrators.  President 
Carter  went  to  Nicaragua  and  his  comment 
was  that  the  Contras  were  the  great  threat 
to  the  election! 

I  think  that  President  Carter  and  Elliot 
Richardson,  in  everything  they  said  from 
the  first  day,  made  it  clear  that  they  were 
going  to  approve  the  elections  unless  there 
was  a  Panama-style  outbreak  of  brutality  on 
election  day. 

It  was  crystal  clear  that  they  were  giving 
the  Sandinistas  a  green  light.  They  did  not 
insist   on  a  fair  compaign.  They   interested 
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themselves  only  in  procedures  on  election 
day,  and  I  take  great  exception  to  that  be- 
cause, in  part,  I  remember  the  way  the  lib- 
erals were  screaming  bloody  murder  about 
the  plebiscite  in  Chile  and  demanding  not 
only  that  election  day  be  fair,  but  that  the 
campaign  be  fair.  Well,  why  the  double 
standard  for  Nicaragua? 

Q.  What  happens  now? 

A.  I'm  afraid  that  one  thing  that  may  un- 
fortunately happen  is  that  over  the  next 
two  months,  before  Mrs.  Chamorro  is  inau- 
gurated, the  Sandinistas  will  probably  dump 
a  five-year  weapons  supply  into  El  Salvador. 
I'm  sure  they  will  try  that,  and  that,  of 
course,  would  be  a  tragedy.  And  I  think  they 
will  try  to  retain  control,  under  some  facade 
minister,  of  the  Ministry  of  Interior,  and 
the  army.  I'm  less  worried  about  the  army 
because  it's  a  conscript  army,  and  it  can  be 
sent  home.  I'm  quite  worried  about  the  Min- 
istry of  Interior,  the  secret  police,  which  has 
been  headed  by  Tomas  Borge,  just  as  I  am 
about  the  secret  police  in  Eastern  Europe. 
Thai's  the  hard  core.  And.  amazingly. 
Carter  is  now  defending  Sandinista  efforts 
to  keep  control  of  the  army  and  he  is  still 
attacking  the  Contras. 

Q.  Is  there  any  way  of  getting  rid  of 
Borge's  unit? 

A.  I  don't  think  there  are  any  shortcuts.  I 
think  one  thing  the  Chamorro  government 
ought  to  do  is  consult  with  the  people 
who've  got  a  few  months  head  start  on 
them,  the  people  in  Hungary.  Poland. 
Czechoslovakia,  etc.,  and  ask  them  how  they 
are  doing.  But  I  don't  think  there  are  any 
shortcuts.  I  think  it's  a  matter  of  getting 
your  own  loyal  people  and  slowly  weeding 
the  others  out. 

Q.  Do  you  think  Nicaragua  can  recover 
economically? 

A.  With  some  foreign  aid  from  us.  with 
our  help  in  .securing  money  from  the  Inter- 
national Monetary  Fund,  the  World  Bank 
and  the  Inter-American  Development  Bank, 
and  with  their  adoption  of  sound  economic 
policies— which  they  outlined  at  the  close  of 
the  campaign— I  think  there  should  be  some 
quick  economic  recovery. 

Q.  When  does  Fidel  fall? 

A.  I  don't  understand  how  Fidel  can  last 
more  than  a  couple  of  years.  I  think  you'll 
see  a  steady  contraction  of  the  Cuban  econ- 
omy. First,  the  East  Europeans  are  starting 
to  cut  all  their  aid— that's  this  year.  I  think 
Soviet  assistance  will  probably  fall  as  well, 
and  there  are  already  breadlines  in  Havana. 
So  Cuba  looks  more  and  more  to  me  like  Ro- 
mania. 


A  SALUTE  TO    "CAMERA" 

HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Ms  ROS-LEHTINEN  Mr.  Speaker,  the 
media  plays  a  critical  role  in  informing  our 
Nation  to  news  and  information.  In  serving  its 
public.  CAMERA  [the  Committee  for  Accuracy 
in  Middle  East  Reporting  m  America],  concen- 
trates on  exposing  the  misreporting  on  the 
Middle  East  For  the  past  7  years,  CAMERA 
has  built  a  solid  body  of  evidence  illustrating 
that  reporting  from  this  region  is  often  one- 
sided and  frequently  incomplete  or  incorrect. 

Several  themes,  such  as  human  rights,  self- 
determination  and  democratic  goals  serve  as 
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a  framework  for  news  stories  from  Israel 
These  themes  repeatedly  recur  m  the  cover 
age  of  Israel,  but  are  rarely  seen  m  the  cover 
age  of  the  Arab  world 

One  way  that  CAMERA  gams  a  realistic  per 
spective  on  the  Middle  East  is  by  examining 
the  framework  themes  to  see  how  they  are 
used  and  by  analyzing  whether  they  are  ap 
plied  equally  to  all  players.  By  launching  their 
publication  Facts  in  Focus,"  CAMERA  hopes 
to  help  readers  achieve  the  necessary  insights 
and  information  to  make  sound  judgments 
about  these  issues  and  the  larger  realities  of 
todays  Middle  East 

Mr  Speaker,  on  March  28,  1990,  CAMERA 
IS  holding  a  premiere  viewing  of  its  film,  The 
Media,  the  Message  and  the  Middle  East  ai 
the  Embassy  of  Israel  The  film  will  highlight 
speakers  from  CAMERA'S  national  confer- 
ence, including  Alan  Dershowitz.  Alan  Keyes 
Professcf  Ruth  Wisse  and  Professor  David 
Wyman.  The  film  will  present  an  examination 
both  of  coverage  of  Israel  and  of  CAMERA  s 
role  in  countenng  misinformation  and  bias 

I  commend  and  complment  CAMERA  for 
contributing  to  the  accuracy  of  Middle  East  re- 
porting Every  encouragement  is  extended  to 
CAMERA  to  continue  their  exemplary  service 
and  to  continue  providing  precise  communica- 
tion for  the  population's  benefit. 


WORLDWIDE  U.S.  ARMS  SALES 
IN  FISCAL  YEAR  1989 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  HAMILTON  Mr  Speaker,  under  section 
36(a)  of  the  Arms  Export  Control  Act  the 
Committee  on  Foreign  Affairs  receives  a  quar- 
terly report  which  includes  information  on  U  S 
sales  of  defense  articles  and  services  The 
committee  has  received  information  on  total 
U  S  worldwide  arms  sales  during  fiscal  year 
1989 

During  fiscal  year  1989  the  United  States 
sold  SI 0  864  billion  of  defense  articles  and 
services  under  the  Foreign  Military  Sales  Pro- 
gram This  compares  with  $12  219  billion  in 
fiscal  year  i988  and  S6  939  m  fiscal  year 
1987 

During  fiscal  yeai  1989  the  United  States 
issued  hcenses/approvals  for  commercially 
sold  defense  articles  and  services  totaling 
S22  382  billion  This  compares  with  Si 9  395 
billion  in  fiscal  year  1988  and  Si 4  804  billion 
IP  fiscal  year  198^ 

Tables  on  country-by-country  FMS  and 
commercial  sales  during  fiscal  year  1989 
follow 

Total  lalue  of  defense  articles  and  sen  icr^ 
sold  to  each  country  purchaser  as  of  Sept 
30.  1989  under  foreign  military  sales 

[Dollars  in  millions] 

Algeria 10 

Antigua  Barbuda 2 

Argentina 18! 

Australia 188  8 

Austria 'i'  8 

Bahrain 99  " 

Bangladesh 1  1 

Barbados <"i  fi 
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Total  lalue  o'  defense  articles  and  ser-ices 
sold  to  earfi  country  purchaser  as  of  Sept. 
JO.    19»9    under    foreign    militaru    sales 
Cormriucd 

Belgium 12  2 

Belize 2 

Bolu  la 1 

BoLswana 3 

Brazil 81  9 

Cameroon 3 

Canada 218.9 

Chad     2 

Chile     .1 

China .4 

Colombia    90.8 

Costa  Rica .3 

Denmark Ci  27  8 

Djibouti 4 

Dominica .2 

Dominican  Republic 1.3 

Ecuador 9.2 

Egypt (')  3.042.2 

El  Salvador  ('')81.6 

Equatorial  Guinea < '  > 

Finland 11 

France 56.2 

Gambia ( '  > 

Germany  (Bonn) 0427.1 

Greece 158.6 

Grenada '  '  > 

Guatemala (')  12  2 

Guinea  Bi.saau 1 

Honduras (■>  22  9 

India    1 

Indonesia 17  6 

Ireland '  ■  • 

Israel 371  3 

Italy 47  1 

Jamaica 2  1 

.Japan 277.0 

Jordan 1 18 

Kenya 16  3 

Korea 391  3 

Kuwait 93  5 

L«>banon 5  0 

Liberia 1  f> 

Lu.xembourg 3 

Madaga-scar 5 

Malawi 4 

Malaysia 2  o 

Mall      1 

Mauritania 2 

Mexico 12  5 

Morocco 19  1 

Nepal            4 

Netherlands 265.6 

New  Zealand 11.2 

Niger C)  1.0 

Nigeria ( '  ) 

Norway 27.2 

Oman 1  0 

Paki.stan 1.879  6 

Peru        2  8 

Ptiiiippines 130  1 

Portugal                         317 

Sao  Tome  <V  Principe 2 

Saudi  Arabia t..  1,191  5 

Senegal     2  2 

Sierra  Ix'one i  '  > 

Singapore 48.8 

Somalia (•)  8.4 

Spam    103.0 

St  Christopher-Nevis 1 

St  Lucia      2 

St  Vincent  &  Grenadines '  '  1 

Sudan  4  7 

Sweden         4  5 

Switzerland 17  1 

Taiwan 526  3 

Thailand 77  1 

Tunisia 29  8 

Turkey 339  0 

United  Arab  Emirates 52  5 
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Total  value  of  defense  articles  and  senices 

sold  to  each  country  purchaser  as  of  Sept. 
30.  1989  under  foreign  military  sales  — 
Continued 

United  Kingdom 0  164,3 

Uruguay 2.0 

Venezuela 6.0 

'Vemen  i  Sanaa) 8.2 

Zaire  8,4 

International  Orgs 85.6 

Total 10.864.3 

'  Le.ss  than  150.000 

Notp.s.     Details    may    not    add    due    to    roundinK 

Construction  lalues  are  excluded  as  follows, 
'•'$286,000,  ■-  $370,000,  '  '$44  3  million,  i-')$3.9 
million,  i-i  $100,000,  i'i$2  7  million.  (■i$2  0  million. 

•  I  $601,000,  '■'$17  million,  'i  $146,000,  "i  $131,000 

Licenses  approvals  for  the  export  of  com- 
mercially sold  defense  articles  services— 
Sept.  30   1989 

i  Dollars  in  thou.sands] 

Countnj  Curriulatiir 

Algeria 3.577 

Andorra 6 

Argentina 131.779 

Australia 987,836 

Austria 17.241 

Bahama-s 3.765 

Bahrain 7,848 

Bangladesh 2,408 

Barbados 179 

Belgium 195.647 

Belize 20 

Bermuda 917 

Bhutan i  ') 

Bolivia 2.591 

Botswana 14,587 

Brazil 76.268 

Brunei 6.639 

Burma 273 

Burundi 123 

Cameroon 2.250 

Canada 156.312 

Cayman  Islands 39 

Chad 25.841 

Chile 16.896 

China 53.516 

Colombia 23.017 

Costa  Rica 3,219 

Cyprus 423 

Denmark 110,372 

Djibouti 4 

Dominican  Republic 5.140 

Ecuador 8.395 

Egypt 965,637 

El  Salvador 3.995 

Fiji 180 

Finland ! 30,824 

FYance 403.389 

French  Guiana 1.031,616 

French  Polynesia 43 

Gabon 419 

Gambia 3 

Germany 3.1 16.452 

Ghana 1 

Greece 149.807 

Grenada 2 

Guadeloupe 5 

Guatemala 3.291 

Guinea 303 

Guyana 77 

Haiti 1 

Honduras 14,263 

Hong  Kong 163,269 

Iceland 1.626 

India 102.797 

Indonesia 106.132 

Iraq 1.093 

Ireland 1.718 

Israel 2.517.049 

Italy 643.272 

Ivory  Coast 61 
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Couvtry 

Jamaica 

Japan 

Jordan 

Kenya 

Korea 

Kuwait 

L<'banon 

Liechtenstein... 

Luxembourg 

Macau 

Malaysia 

Malta 

Mah  ides 

Martinique 

Mauritania 

Mauritius 

Mexico 

Monaco 

Morocco 

Mozambique 

Nambia 

Nepal 

Netherlands 

Netherlands  An 
New  Zealand  .... 

Nicaragua 

Niger 

Nigeria  

Norway 

Oman 

Pakistan 

Panama 

Papua-New  Gui 

Paraguay  

Peru 

Philippines 

Portugal 

Qatar 

Reunion  

Saudi  .Arabia.... 

Senegal 

Sierra  Leone 

Singapore 

.Spam    

Sri  Lanka 

SI  Lucia 

St  Vincent 

Sudan      

Surinam 

Sweden 

Swit/erl.-md 

Taiwan    

Tanzania „.. 

Thailand 

Togo 

Tonga 

Trinidad  &.  Tot 

Tunisia 

Turkey 

Turks  and  Caic 

Uganda 

USSR 

I'nitt  d  Arab  Kr 
t'nited  Kingdoi 
Upper  Volta 

Uruguay 

Venezuela 

Yemen  (Sanaa) 

Yiit'oslavia , 

Zaire , 

Zambia , 

Zimbabwe , 

Inlernational  C 

\V(jridwide 

U-.,  :han  $500 

Nou-.-  D«'tails  n 
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Country  Cumulative 

Jamaica 603 

Japan 2.368,173 

Jordan 62.955 

Kenya 1.180 

Korea 1.151.460 

Kuwait 121.435 

Lebanon 168 

Liechienstein 1.092 

Luxembourg 34.715 

Macau 9 

Malaysia 141.955 

Malta 2 

Mah  Ides 21 

Martinique 7 

Mauritania 455 

Mauritius 171 

Mexico 312.384 

Monaco 44 

Morocco 20,154 

Mozambique 92 

Nambia 1,591 

Nepal 12 

Netherland.s 323,050 

Netherland.s  AnlUles 70 

New  Zealand 63,266 

Nicaragua 11 

Niger 217 

Nigeria 44.993 

Norway 217.060 

Oman 6.320 

PakLstan 235.785 

Panama 6,884 

Papua  New  Guinea 25 

Paraguay 1,064 

Peru 10,581 

Philippines 86,865 

Portugal 47,841 

Qatar 301 

Reunion 151 

Saudi  .Arabia 429.003 

Senegal 55 

Sierra  Leone 3 

Singapore 391.529 

.Spam » 158.056 

Sri  Lanka - 1.142 

SI  Lucia 6 

St  Vincent - 1 

Sudan - 196 

Surinam - 6 

Sweden - 101.791 

Switzerland 482.726 

Taiwan 643.064 

Tan/ania - 19 

Thailand - 207.695 

Togo 244 

Tonga 4 

Trinidad  &  Tobago 1.042 

Tunisia - "33 

Turkey - 308.046 

Turk.s  and  Caicos 1 

Uganda 24,082 

USSR  418 

fniit  '1  Arab  Emirates. 449.224 

United  Kingdom 2.328.491 

Upper  Volta  - 84 

Uruguay - 2.250 

Venezuela t 95.745 

Yemen  (Sanaa) „.i 1.221 

Yugoslavia i. 22.342 

Zaire - 65 

Zambia - 1.034 

Zimbabwe ~ 559 

Iiitt  rnaiional  Orgs ^ 353.646 

Worldwide  total 22.382.140 

Le>.,  ihan  $500 
Note.-Dfiail.s  may  not  add  duv  to  roiindinu 
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HONORING  JACK  M.  FIELDS. 
SR.— BUSINESS  LEADER,  CIVIC 
ACTIVIST 


HON.  TOM  DeLAY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr.  Delay.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  wish  to  bring  to  the  attention  of 
the  House  the  passing  of  Jack  M  Fields,  Sr 
of  Humble,  TX.  Jack  was  the  father  of  my 
Houston-area  colleague.  Jack  M  Fields.  Jr 

While  Jack  Fields,  Sr,  was  enormously 
proud  of  both  his  sons,  and  while  he  reveled 
in  their  successes,  Jack  was  a  remarkable 
man  in  his  own  right— a  man  whose  civic  ac- 
tivism and  sense  of  public  service  made  him 
notable,  and  a  man  who  will  be  sorely  missed 
in  Humble,  TX. 

Jack  suffered  a  heart  attack  and  died  sud- 
denly at  his  home  on  Wednesday  evening, 
March  15.  He  was  65  years  old.  Jack  founded 
Rosewood  Memonal  Park  Cemetery  and 
Rosewood  Funeral  Home  and  was  a  longtime 
CIVIC  activist  in  the  Humble  area 

He  served  for  22  years  as  a  member  of  the 
Humble  School  Board,  and  at  various  times 
during  that  period  he  served  as  the  board's 
president,  vice  president,  and  secretary 
Jack's  commitment  to  education  was  well- 
known.  Indeed,  last  year,  Texas  Gov.  Bill  Cle- 
ments appointed  Jack  to  a  6-year  term  on  the 
educational  excellence  committee 

A  native  of  Dayton,  TX.  Jack  graduated 
from  Humble  High  School  before  entering  the 
Air  Force,  where  he  served  with  distinction  as 
a  bombardier  aboard  a  B-24  and  earned  the 
rank  of  first  lieutenant.  Following  his  military 
service,  he  earned  a  bachelor  of  science 
degree  in  chemistry  from  the  University  of 
Houston  before  opening  his  family's  cemetery 
and  funeral  home  business  m  1948. 

More  than  most  Americans,  perhaps,  Jack 
Fields.  Sr,.  knew  the  importance  of  getting  in- 
volved in  one's  community — giving  of  one's 
time  and  efforts  to  make  one's  community  a 
better  place.  And  no  one  m  Humble  gave 
more  of  his  time  to  a  multitude  of  civic  organi- 
zations than  Jack  Fields,  Sr 

Jack  was  a  longtime  member  of  the  humble 
Rotary  Club,  of  which  he  was  a  founder,  serv- 
ing as  its  president  and  vice  president  at  vari- 
ous times.  In  1986  and  1988,  he  was  named 
Rotarian  of  the  Year 

As  a  member  of  the  Humble  ,Area  Chamber 
of  Commerce,  Jack  served  on  the  board  for 
mote  than  20  years,  including  terms  as  presi- 
dent and  secretary  of  the  organization  ^he 
chamber  has  honored  him  as  its  Citizen  of  the 
Year, 

Jack  also  was  active  m  the  Humble  Wild- 
cats Club,  of  which  he  was  a  member  'or 
more  than  15  years  He  had  served  as  chair- 
man of  the  FFA  fair  and  rodeo  auction  com- 
mittee 

Mr  Speaker,  the  list  goes  on  Jack  sen/ed 
as  chairman  of  the  United  Fund  drive  in  the 
Humble  area,  was  a  member  of  the  board  cf 
directors  of  the  Northeast  Medical  Center  m 
Humble  and  initiated  tne  formaticn  of  the  Oc- 
tavia  Fields  Memorial  Library,  which  was 
named  after  his  mother  He  served  for  9  years 
as  president  of  the  Vouth  Athletic  Association 
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and  was  instrumental  in  forming  the  Little 
League  park  in  Humble,  He  was  also  chair- 
man of  the  Little  League  horse  show  for  4 
years. 

And  despite  the  time  required  to  serve  his 
community  in  these  organizations — time  which 
he  gave  freely  to  just  about  anyone  who 
asked  for  his  help — Jack  found  time  to  serve 
as  a  director  of  the  First  City  Bank  of  Humble 
Also,  he  was  an  active  member  of  the  First 
Baptist  Church  of  Humble, 

Last  year,  a  group  of  Humble  citizens  joined 
together  to  start  the  Jack  M,  Fields,  Sr  En- 
dowment Scholarship  Fund,  The  fund  raises 
money  for  disadvantaged  students  in  the 
Humble  area  who  want  to  seek  a  higher  edu- 
cation. 

It  IS  this  fund  which  will  serve  as  a  perma- 
nent monument  to  the  efforts  of  Jack  M, 
Fields.  Sr,  Even  though  he  is  no  longer  with 
us,  his  good  work  will  continue,  and  young 
men  and  women  from  the  Humble  area  who 
might  not  have  the  financial  means  to  attend 
college  will  do  so— thanks  to  Jack  Fields.  Sr, 

Mr,  Speaker,  I  know  that  you  join  with  me  in 
extending  our  sincere  condolences  to  Jack's 
loving  wife — and  business  partner — of  44 
years.  Jessie  Faye:  his  two  sons.  U.S.  Con- 
gressman Jack  Fields,  Jr,  and  Jess  Fields, 
and  his  three  grandchildren.  Jess  Fields.  Jr.. 
Jordan  Noelle  Fields,  and  Josh  Hughes. 

We  wish  each  of  them  well  in  the  weeks 
and  months  ahead.  Like  the  men  and  women 
of  Humble.  TX— especially  the  1.000  friends 
who  gathered  to  bid  farewell  to  this  remarka- 
ble and  much-loved  man — we  consider  our- 
selves lucky  to  have  been  blessed  by  the 
Qood  works  of  Jack  M.  Fields.  Sr, 


COMMUNISM  IS  FAILING 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  HUNTER  Mr  Speaker,  with  the  stun- 
ning demise  of  Maodst-Lenimsm  in  Eastern 
Europe  and  the  recent  Nicaraguan  elections. 
communism  is  'ailmg  As  for  totalitarianism, 
well,  it  has  not  yet  succumbed  to  the  world- 
wide move  toward  democratization  However, 
in  Latin  America,  recent  positive  develop- 
ments do  offer  hope  for  the  future 

Atter  US  troops  put  an  end  to  the  regime 
of  General  Noriega.  Panama  is  on  the  road  to 
democracy,  albeit  a  long  and  hard  one.  Just 
weeks  ago,  the  Nicaraguan  people  spoke 
boldly  when  they  soundly  refused  to  give 
Daniel  Ortega  and  his  Sandinista  party  what 
they  had  for  so  long  tried  to  attain  by  use  of 
force — legitimate  power  In  a  generally  open 
and  fair  election,  the  people  were  finally  able 
to  voice  their  opinions,  something  they  hadn  t 
done  for  many  years  Now,  ;f  only  they  had 
the  chance,  't  is  also  safe  tc  assume  that  the 
Cuban  people  would  vote  to  oust  Firjel  Castro 
and  his  old-fashioned  Marx>st-Leninist  politi- 
cies  that  have  brought  economic,  social,  ana 
political  ruination  tc  the  nation  These  changes 
:n  Latin  America  are  mentioned  here  because 
01  the  bearing  on  events  taking  place  m  the 
Dominican  Republic 


■ch  27.  1990 


March 


1990 


EXTENSIONS  OF  REMARKS 


5551 


5550 

The  Dominican  Republic  has  had — like 
many  Latin  American  countries— a  history  of 
military-led  governments  as  well  as  popularly- 
elected  governments  What  is  so  ironic 
indeed  incredible,  about  the  current  Dorr.in.- 
can  presidential  election  campaign  is  the  pio- 
claimed  Marxist  claims  to  have  US.  support 
Candidate  Juan  Bosch,  who  was  overthrown 
by  a  civil  military  movement  7  months  after 
reaching  power  m  1963,  is  again  aiming  for 
the  Dominican  presidency.  The  irony''  Bosch 
IS  an  avowed  Marxist  He  even  said  so  on  na- 
tional television  last  fall. 

The  September  5.  1989.  edition  of  the  Do- 
minican newspaper  Ultima  Mora  contained  a 
Summary  of  Bosch  s  television  appearance 
the  day  before  Declaring  that  "I  am  a  Marxist, 
but  not  a  Leninist."  Bosch  launched  into  a  dia- 
tnbe  against  the  United  States  and  blamed  it 
for  the  strength  and  influence  of  narcotratfic  m 
the  Dominican  Republic.  He  also  stated  that 
he  looked  at  everything  in  the  world  through  a 
Marxist  glass:  "I  was  and  am  a  Marxist  in  ev- 
erything that  refers  to  the  study  of  society 
The  person  who  does  not  study  society  from 
the  point  of  view  of  Karl  Marx  cannot  under- 
stand society '  Strong  words  indeed  But 
strange  m  a  world  that  has  proven  the  folly  of 
Marxism 

What  IS  important  m  this  election,  however, 
IS  that  there  are  other  candidates  promoting 
such  policies  as  free  markets,  reduced  taxes 
closer  United  States/ Dominican  Republic  rela- 
tions and  less  government  Among  those  can- 
didates IS  Jacobo  Majluta  of  the  independent 
Revolutionary  Party  [PRI] 

'n  a  recent  Gallup  poll.  Bosch  led  with  34 
percent  The  United  States  has  not  officially 
supported  any  candidate  and  has  stressed 
that  It  IS  up  to  the  people  of  the  Dominican 
Republic  to  choose 

it  is  clear  that  there  are  choices  in  this  elec- 
tion On  one  hand  you  have  Majluta.  a  politi- 
cian who  shares  much  of  the  policies  of  the 
Reagan-Bush  administrations,  and  on  the 
other  you  have  Bosch,  a  diehard  Marxist 
There  cannot  be  a  more  clearcut  and  impor- 
tant choice  After  all.  the  Dominican  Republic 
IS  a  key  United  States  ally  in  the  Canbbean 
Basin  It  is  strategically  located  between  Com- 
munist Cuba  >  "id  Puerto  Rico,  and  it  shares 
the  island  of  Hispaniola  with  Haiti  The  Domin- 
ican Republic  lies  adjacent  to  cntical  shipping 
lanes  and  air  routes 

It  is  for  this  very  reason  that  Fidel  Castro — 
always  looking  for  more  Canbbean  nations  to 
undermine — is  anxiously  awaiting  for  a  fellow 
Marxist  to  gain  power  With  the  downfall  of 
Ortega  and  the  ouster  of  General  Noriega. 
Castro  IS  becoming  increasingly  isolated,  both 
economically  and  politically  He  is,  therefore, 
understandably  interested  in  Bosch  And 
Bosch.  It  seems,  is  also  interested  in  going 
outside  of  the  Dominican  Republic  for  support 
Indeed,  it  was  recently  announced  in  Domini- 
can newspapers  that  Bosch  already  has  es- 
tablished contacts  m  Panama  and  Venezuela 
His  party  sent  representatives  to  Panama  to 
pick  up  52  trucks  and  vans  for  his  campaign 
drive  It  appears  even  former  Panamanian 
strongman  General  Nonega  was  a  big  sup- 
porter of  Bosch,  and  there  were  allegedly  con- 
tacts with  Castro  and  Ortega.  Even  if  there 
were  not,  it  is  logical  that  Castro  would  wel- 
come another  Marxist  m  the  Canbbean. 
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For  now,  however,  it  appears  the  geopoliti- 
cal interests  of  the  United  States  will  be  lost  if 
Bosch  IS  victonous  at  the  polls 


TRIBUTE  TO  CORINA  DAVIS 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  YATRON.  Mr  Speaker,  today  I  nse  to 
pay  tribute  to  a  bright  and  talented  young 
woman  from  Reading,  PA  I  am  speaking  of 
Conna  Davis,  who  is  currently  a  senior  at  An- 
tietam  Junior/ Senior  High  School  in  Reading 
Upon  graduation  from  high  school  this  spring, 
Conna  is  planning  to  further  her  interest  in  the 
arts  and  humanities  in  college 

On  May  13.  1990.  a  special  ceremony  will 
be  held  to  recognize  Corinas  successful  com- 
pletion of  all  requirements  for  the  Girl  Scouts 
Gold  Award  Conna  s  hard  work  and  tenacious 
efforts  to  serve  her  community  and  fellow  Girl 
Scouts  makes  her  a  most  worthy  recipient  of 
the  Gold  Award,  which  is  the  highest  honor  a 
Girl  Scout  can  receive 

Mr  Speaker,  Conna  has  been  active  in 
scouting  for  most  of  her  life  Naturally,  she  en- 
tered the  Girl  Scouts  as  a  Brownie,  but  Conna 
has  proven  her  abilities  and  climbed  the  ranks 
through  Junior.  Cadetle  and  Senior  Girl  Scout 
Programs  In  addition  to  Scouting,  Conna  has 
participated  m  many  extracurricular  activities 
both  in  and  t)eyond  high  school,  and  she  has 
taken  several  art  classes  over  the  years 

Mr  Speaker,  it  is  indeed  a  pleasure  for  me 
to  recognize  Conna  s  achievements  before 
you  and  the  other  Members  of  the  House  of 
Representatives,  as  well  as  the  rest  of  the 
Nation  Moreover  i  am  certain  that  the  Gold 
Award  will  be  the  first  of  many  more  honors 
for  Corina  Let  me  take  this  moment  before 
the  House  to  commend  Conna  for  her  accom- 
plishments and  to  wish  her  the  best  of  luck 
and  success  in  all  of  her  future  endeavors 


A  TRIBUTE  TO  LAKE  CITY  HIGH 
SCHOOL 

HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  PENNY  Mr  Speaker,  the  First  Congres- 
sional District  in  southeastern  Minnesota  is 
once  again  the  seat  of  basketball  in  the  land 
of  10.000  lakes  as— for  the  second  straight 
year— teams  from  the  distnct  have  won  both 
the  class  A  and  class  AA  high  school  boys 
basketball  championships  In  fact,  3  of  the  4 
teams  who  played  for  the  championship  in 
those  2  classes  came  from  southeastern  Min- 
nesota 

Lake  City  and  Mankato  Loyola  were  two  of 
those  teams  In  a  game  that  went  down  to  the 
final  buzzer.  Lake  City  beat  Loyola  52-51  It 
was  an  exhausting  contest  that  could  have 
easily  gone  either  way — the  score  was  tied 
four  times  in  the  fourth  quarter  alone — but  on 
that  night  the  Lake  City  Tigers  outlasted  the 
Crusaders  of  Loyola 


March  27,  1990 

Lake  City  arrived  at  their  State  tournament 
championship  m  easier  fashion  by  beating 
Staples-Motley  in  the  quarter  finals,  60-47, 
and  Minneapolis  de  la  Salle,  46-36  in  the 
semifinals 

This  marks  the  third  State  championship  for 
the  Tigers,  as  they  won  back-to-back  champi- 
onships in  1978  and  1979  Those  years  they 
were  led  by  Randy  Breuer.  who  went  on  to 
lead  the  University  of  Minnesota  to  their  last 
Big  Ten  championship  and  who  now  plays  for 
the  Minnesota  TimbenAfolves  in  the  NBA 

It  would  be  difficult  to  predict  what  the 
future  holds  in  store  for  the  members  of  this 
1990  championship  team,  but  if  current  suc- 
cess IS  any  indication,  the  sky  is  the  limit  for 
what  they  can  achieve  We  offer  our  most  sin- 
cere congratulations  to  the  players,  coaches, 
parents,  and  fans  of  Lake  City  High  School. 


NICARAGUAN  ELECTION 
OBSERVATIONS 


HON.  PHILIP  M.  CRANE 

OF  ILUNIOS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 

Mr  CRANE  Mr  Speaker,  although  I  was 
skeptical  whether  tree  and  fair  elections  could 
be  held  in  Nicaragua,  I  never  doubted  for  an 
instant  that  if  the  elections  were  indeed  free, 
that  Violeta  Chamorro  would  be  the  victor. 
However,  if  my  only  preelection  information 
source  was  the  U  S  news  media,  I  am  sure  I 
would  have  been  convinced  otherwise 

The  following  article  highlights  individual 
news  accounts,  and  in  some  instances  the 
names  of  those  journalists  behind  the  stories, 
who  displayed  the  most  blatant  pro-Ortega 
bias  before,  during,  and  after  the  elections.  I 
believe  this  is  must  reading  for  those  of  my 
colleagues  who  rely  on  these  sources  for  ob- 
jective news  coverage  To  me,  there  is  no 
clearer  proof  that  many  news  agencies 
throughout  the  country  have  their  own  hidden 
agendas 

I  hope  my  colleagues  whose  job  it  is  to 
remain  well  informed  will  take  the  time  to  read 
this  revealing  article 

[Prom  Human  Events.  Mar.  10.  19901 

NiCARAGVAN  ELECTION  OBSERVATIONS 

Virtually  all  the  media  were  caught  flat- 
footed  by  Violeta  Chamorro's  landslide  vic- 
tory over  Daniel  Ortega  and  the  Sandinis- 
tas, but  our  reporter  on  the  scene— Peter 
LaBarbera  had  it  right  along.  In  our  Feb- 
ruary 24  issue.  LaBarbera  wrote  a  story 
saying  that  Chamorro  should  win  in  a  free 
election. 

In  his  story  the  following  week,  which  La- 
Barbera wrote  from  Managua  just  three 
days  before  the  election,  he  was  prophetic. 
Support  for  UNO,"  he  allowed,  "is  much 
stronger  than  most  foreign  journalists  are 
reporting.  Many  Nicaraguans  who  didn't 
wish  to  talk  much  about  it— including  those 
who  play  it  safe  and  attend  the  PSLN  ral- 
lies—are voting  for  UNO.  Hence  the  confi- 
dence of  the  opposition  .  .  .  " 

LaBarbera  said  that  Chamorro  caught  the 
"Big  Mo"  in  late  January,  and  indicated  she 
should  win— in  an  entirely  free  election— 
with  as  much  as  60  percent  of  the  vote.  (She 
actually  won  55  percent  of  the  ballots.)  Up 
until  the  very  end  of  the  campaign,  said  La 
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Barbera.  Ortega  was  playing  hardball,  har- 
assing and  intimidating  UNO  supporters. 
But  Chamorro  should  win  handily  if  the 
election   wasn't  stolen,   he  contended,  and 

only  FSLN  supporters  believe  those  polls." 

The  U.S.  media  displayed  an  amazing  pro- 
Ortega  bias  before,  during  and  after  the 
elections.  Daniel  Ortega's  concession  speech 
even  began.  Friends  of  the  national  and 
international  press  .  .  .,"  while  the  Associat- 
ed Press  reported  that  some  of  the  foreign 
journalists  who  had  gathered  to  hear 
Ortega  give  his  concession  speech  were  sob- 
bing "large  tears."  NBC's  Brian  Gumbel, 
ABC's  Peter  Jennings  and  the  front-page  of 
the  Washington  Post  frequently  appeared 
to  be  reporting  as  if  they  were  Ortega  parti- 
sans. 

While  in  Managua.  Peter  LaBarbera  told 
us  that  many  of  those  covering  the  election 
appeared  sympathetic  to  the  Sandinistas  or 
easily  deceived.  Had  the  reporters  looked 
behind  the  slick  campaign  events  and  talked 
to  the  Nicaraguan  people,  he  said,  "they 
would  have  realized  that  UNO's  support  was 
wide  and  deep." 

No  one  seemed  more  pro-Ortega  than  Jen- 
nings, who  touted  the  ABC/Washington 
Post  poll  which  had  Ortega  winning  by  a 
landslide.  (The  Post  also  carried  the  poll's 
results  prominently  on  its  front  page.) 

ABC's  new  anchor  was  almost  jubilant  in 
announcing  its  findings.  "We  designed  the 
questions,"  he  said.  "The  poll  was  conducted 
by  the  Washington  pollsters  Belden  &  Rus- 
sonello  who  ha/e  a  lot  of  experience  in 
Latin  America.  It  wasn't  a  phone  call.  All 
the  respondents  wrote  down  their  own  an- 
swers in  secret  and  apparently  with  great 
enthusiasm.  " 

Jennings  apologized  later,  sort  of.  but  this 
wasn't  the  only  time  his  bias  appeared  to  be 
showing.  It  is  an  estimated  fact— admitted 
to  by  the  CIA,  the  Sandinistas  and  the 
FMLN  guerrillas  in  EL  Salvador— that  the 
Sandinistas  have  been  aiding  the  FMLN. 
Indeed,  FMLN  headquarters  are  in  Mana- 
gua. 

But  Jennings,  as  the  Washington  Times' 
Don  Kowet  trenchantly  observed  in  his 
March  1  report,  acted  as  if  the  charge  were 
only  an  unproven  accusation.  He  said  that 
the  .Sandinistas  had  been  "accused"  of  fuel- 
ing civil  war  in  El  Salvador  by  "funneling 
arms  to  the  Salvadoran  rebels,"  and  then 
wondered  whether,  "(tlrue  or  not,"  this 
would  have  an  important  impact  on  the  Sal- 
vadoran conflict. 

How,  wondered  a  very  perplexed  Kowet, 
could  Jennings  let  the  words  "true  or  not" 
escape  his  lips?  "For  months,"  said  Kowet. 
"the  FMLN  has  been  admitting  it  gets  arms 
from  Nicaragua.  In  fact,  and  FMLN  leader 
said  so  two  days  ago  in  the  Post.  Daniel 
Ortega  admitted  his  support  for  the  FMLN 
when  he  said  that  if  he  won  the  election  he 
would  stop  supplying  arms  to  the  Salvador- 
an guerrillas. 

"Where  is  Mr.  Jennings  getting  his  out- 
dated line  in  El  Salvador?  Perhaps  he's  been 
watching  recent  episodes  of  Fox  Broadcast- 
ings  bizarre  leftwing  cop  show  '21  Jump 
Street'  *  *  *. 

"Was  Mr.  Jennings  watching  •  *  •  when  a 
saintly  FMLN  martyr  assured  the  cops  that 
his  guerrillas  didn't  get  any  weapons  from 
the  Cubans  or  Sandinistas  since  they  could 
buy  all  they  wanted  from  the  U.S. -supplied 
Nicaraguan  Contras?  Maybe  that  might  ex- 
plain his  performance  the  other  night." 

It  sure  was  sad  walking  around  the  Olof 
Palme  Convention  Center  the  day  after 
UNO's  victory  over  the  Sandinistas  FYont, 
LaBarbera   informs   us.    "Leftists   who   had 
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flown  or  hitchhiked  into  Managua  to  cele- 
brate what  they  thought  would  be  a  certain 
FMLN  victory  could  be  seen  with  heads 
hung  low.  or  commiserating  with  one  an- 
other about  the  U.S.  "intervention,"  which 
they  said  sealed  the  government's  election 
defeat. 

"It's  just  going  to  be  awful  going  back  to 
Washington  now,  to  see  the  right-wing  get- 
ting all  involved  again  in  Nicaragua's  inter- 
nal affairs,"  said  one  "Sandalista  "  who  came 
to  Nicaragua  at  the  invitation  of  Robert 
White's  Center  for  International  Develop- 
ment Policy. 

A  mood  of  dejection  hovered  over  the 
center,  Nicaragua's  most  modem  building, 
which  was  donated  by  Sweden.  Many  left 
wingers  tried  to  console  their  Nicaraguan 
Sandinistas  friends  by  assuring  them  that 
six  years  from  now  they  will  defeat  UNO. 

Before  the  election,  Ed  Asner,  the  pro- 
Marxist  TV  actor,  was  confident  of  a  Sandi- 
nistas victory.  Afterwards,  he  told  David 
Hirschmann  of  the  Council  for  Inter-Ameri- 
can Security  that  Central  American  solidari- 
ty activists  must  now  concentrate  all  their 
energy  on  El  Salvador. 

For  his  part,  liberal  Sen.  Christopher 
Dodd,  Connacticut  Democrat— a  consistent 
supporter  in  Congress  of  Sandinistas  posi- 
tions—tried to  take  away  from  the  UNO  tri- 
umph: "I  wouldn't  call  it  a  great  victory  for 
the  UNO  party,  but  a  desire  of  the  Nicara- 
guan great  victory  for  the  UNO  party,  but  a 
desire  of  the  Nicaraguan  people  for 
change,"  he  said. 

Violetta  Chamorro's  landslide  victory 
drove  some  supporters  to  denunciations 
that  were,  well,  overwrought.  Larry  Birns. 
of  the  Council  on  Hemispheric  Affairs,  for 
example,  said.  "I  am  filled  with  an  inner 
rage  that  the  comer  bully  won  over  the 
little  guy."  Miffed  at  the  overwhelming 
voter  rejection  of  his  fellow  leftists,  he  la- 
mented. "The  Sandinistas  had  the  righ»  to 
win.  to  rule  a  country  that  was  not  being 
visited  by  an  extraordinary  array  of  nega- 
tive factors.  " 

Former  President  Jimmy  Carter,  who  gave 
us  the  Sandinistas  back  in  1979.  and  was 
still  covering  up  for  their  election  abuses  in 
the  1990  campaign,  gave  credit  for  'Violeta 
Chamorro's  victory  to  *  *  •  Daniel  Ortega. 
We  should,  he  said  on  CBS's  "This  Morn- 
ing" TV  show,  '"acknowledge  the  achieve- 
ment that  has  been  offered  to  Nicaragua  by 
Daniel  Ortega  and  the  Sandinistas." 
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EIGN TRADE  ZONE  IMPROVE- 
MENT ACT 


HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr.  PEASE.  Mr.  Speaker,  on  behalf  of  my 
colleagues  Ms.  Kaptur,  Mr  Barnard,  and 
Mr.  Levin,  I  am  introducing  today  the  Foreign 
Trade  Zone  [FTZ]  Improvement  Act,  a  bill  de- 
signed to  give  the  FTZ  Program  a  much 
needed  tune  up 

Recent  growth  in  FTZ's,  sites  within  this 
country  that  are  considered  outside  U.S.  cus- 
toms territory,  has  been  phenomenal.  Be- 
tween fiscal  years  1975-87,  general  purpose 
zones,  located  in  ports  of  entry  and  used  pn- 
marily  for  warehousing  and  distribution,  in- 
creased  from    17   to    138.    Subzones.   which 
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contain   single   manufacturing   plants— largely 
auto— increased  from  ?  to  101. 

While  the  proliferation  of  general  purpose 
zones  does  not  overly  concern  us,  the  rapid 
growth  in  subzones,  and  its  effect  on  our  bal- 
ance of  trade,  certainly  does.  Much  of  sub- 
zone  growth  is  a  direct  result  of  inverted  tanffs 
on  automotive  and  other  products,  whereby 
parts  carry  a  higher  import  duty  than  finished 
products.  By  permitting  duty-free  entry  of  parts 
and  components,  subzones  allow  manufactur- 
ers to  get  around  inverted  tariffs.  This  has  re- 
sulted in  large  savings  for  automakers  and,  by 
contrast,  ones  of  unfair  trade  by  U.S.  auto 
parts  producers,  who  argue  that  the  zones  en- 
courage automakers  to  import  parts  rather 
than  buy  domestically. 

In  spite  of  the  FTZ  Program's  growth.  Con- 
gress has  remained  surpnsingly  disinterested 
in  reevaluating  the  FTZ  Act  of  1934.  In  fact, 
40  years  have  passed  since  Congress  last 
provided  the  Commerce  Department,  which 
administers  this  program,  with  any  statutory 
guidance  on  FTZ's.  Within  the  past  year,  both 
the  General  Accounting  Office  [GAO]  and  the 
House  Government  Operations  Committee 
have  recommended  that  Congress  amend  the 
FTZ  Act.  requinng  the  FTZ  Board  to  follow 
specific  trade  and  employment  critena  in  re- 
viewing zone  applications.  In  line  with  these 
recommendations,  the  Foreign  Trade  Zones 
Improvement  Act  would 

Establish  public  economic  interest  criteria 
for  the  Boards  use; 

Place  the  burden  of  proof  on  the  FTZ  appli- 
cant; 

Set  up  specific  time  deadlines  for  the  Board 
to  follow  in  reviewing  applications;  and 

Require  that  new  FTZ's— those  approved 
after  the  passage  of  this  act— be  reviewed 
every  7  years  or  when  "good  cause"  is  dem- 
onstrated 

Our  intent  is  not  to  derail  the  FTZ  Program 
We  recognize  that  many  companies  and  em- 
ployees have  reaped  impressive  benefits  from 
the  existence  of  FTZ's.  Nevertheless,  we  also 
believe  that  this  program  needs  an  overhaul. 
The  reforms  that  we  propose  are  well-bal- 
anced, reasonable,  and  noncontroversial.  In 
fact,  the  program's  supporters  and  cntics  alike 
share  the  view  that  future  zones  should  meet 
a  public  interest  standard,  and  that  applica- 
tions should  be  reviewed  more  quickly  and 
thoroughly. 

I  urge  my  colleagues  to  give  this  bill  serious 
consideration. 

The  bill  follows 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SK<T1(»N  1    SHORT  TITLE 

This  Act  may  be  cited  as  the  "Foreign 
Trade  Zones  Improvement  Act  ". 

SE(    ■:-  (  O.MPOSITION  OF  BOARD 

Section  Kb)  of  the  Act  of  June  18,  1934 
(commonly  known  as  the  "Foreign  Trade 
Zones  Act  "  and  hereinafter  referred  to  as 
the  Act")  (19  U.S.C.  81a(b))  is  amended  by 
striking  out  "and  the  Secretary  of  the 
Army;"  and  inserting  "the  Secretary  of 
Labor,  and  the  United  Slates  Trade  Repre- 
sentative;". 
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SEC.  3.  PI  RPOSE   AND  CRITERIA   FOR  APPR«)\  INt. 
ZONES 

Section  2ib)  of  the  Act  (19  U  S.C,  81b' b- 
IS  amended- 

•  li  by  striking  out  (bi  Number  of  Zones 
Per  Port  of  Entry  "  and  inserting  i3i  '; 
and 

(2)  by  inserting  before  paragraph  (3)  (as 
so  redesignated  under  paragraph  il)  of  this 
section'  the  following: 

'b'      F*URPOSE      AND      Nl.'MBER      OF      ZoNES: 

Public  Economic  Interest  Criteria  Appli 
CABLE  TO  Zones      •  1  >  The  purpose  of  foreign 
trade  zones  is  to  foster  free  and  fair  trade 
through    increased    export    and    transship 
ment  activity 

'2i  The  Board  may  not  grant  an  applica 
tion  to  estabhsh  a  zone  under  this  Ac 
unless  the  Board  finds  that  the  proposed 
zone  will  meet  each  of  the  following  public 
economic  interest  criteria: 

lAi  The  proposed  zone  will  result  in 
higher  domestic  employment  than  would  be 
the  case  if  the  :one  were  not  approved 

Bi  The  activities  that  «:!!  be  carried  oui 
in  the  proposed  zone  will  not  have  a  d'-'fri- 
mental  effect  on  companies  supplying  ?oods 
to  the  industry  that  will  operate  ior.  the 
zone. 

'C'  The  activities  that  will  bo  carried  out 
in  ihr  proposed  zone  will  have  a  positive 
effect  on  the  United  States  balanct'  of  trade. 
■  'Di  The  activities  that  will  be  carried  out 
in  the  proposed  zone  will  be  consistent  with 
national  trade  policy  goals. 

•(E>  The  operation  of  the  oropr'sed  zone 
will  not  signifiraiiiiy  harm  competitors  in 
the  domestic  economy  that  produce  similar 
goods,  particularly  in  import  sensitive  indus 
tries." 

SEC     4.     APPtlCATIOS     K)R    ESTABLISHMENT    OK 
ZONES 

Section  6  of  the  Act  '19  U.S.C  81fi  is 
amended— 

<li  by  redesignating  paragraph  5)  of  sub 
section  i  a '  as  paragraph  '  7  >. 

(2)  by  iiLserting  after  paragraph  '4)  of  sub- 
section <ai  the  following  new  paragraphs: 

"(5'  the  ability  of  the  applicant  to  main- 
tain operations  in  the  zone; 

(6)  The  customs  and  tax  benefits  that 
will  accrue  to  the  applicant  a.s  a  result  of 
the  operation  of  the  zone,   : 

(3'  by  redesignating  subsection  'b)  as  sub- 
section <c  K  and 

(4 1  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

'bi  Public  Economy  Intere.st  Criteria.— 
The  applicant  ha.->  the  burden  of  proving  by 
substantial  evidence  that  the  proposed  zone 
and  the  operations  therein  will  meet  the 
public  economic  interest  criteria  set  forth  in 
section  2(bi(2).". 

SEC   3.  A(TION  ON  APPI.K  ATIONS 

Section  7  of  the  Act  i  19  USC  Slgi  is 
amended  to  read  as  follows: 

••SE(     T   I.RANTINI.  OK  \PPl.l(  ATIONS    MAMi\ToK> 
REVIEW 

"'a I  Notice  of.  and  Comment  on.  Applica 
noNS.— (1)  After  leceivmg  an  application 
under  section  6.  the  Board  shall  promptly  — 

"(A)  cause  to  be  published  m  the  Federal 
Register  a  notice - 

•■<i)  containing  the  text  of  the  application. 

"(ii)  inviting,  during  the  30-day  period  fol- 
lowing the  date  of  publication  of  the  notice, 
written  comment  by  interested  persons  on 
the  application,  and 

"(111'  informing  the  public  that  opportuni- 
ty for  a  public  hearing  on  the  application  is 
available  under  paragraph  '2).  and 

"iB)  if  the  application  propo.ses  a  zone  in 
which  articles  will  be  manufactured,  request 
the  United  States  International  Trade  Com- 
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mi.ssion  to  prepare  an  opinion  on  the  appli 
cation  under  subsection  'bi. 

(2)  If,  by  the  30th  day  after  the  date  of 
publication  of  notice  of  an  application 
under  paragraph  '  1  >.  2  or  more  interested 
persons  have  requested  a  public  hearing  on 
the  application,  the  Board  shall,  after  ap 
propriate  notice,  hold  such  a  hearing  no 
later  than  the  close  of  ihe  15-day  period  fol 
lowing  such  30th  day 

•  b'  ITC  Opinion  -If  the  United  States 
International  Trade  Commi.ssion  receives  a 
request  from  the  Board  under  subsection 
(a»(l)(B'  regarding  an  application,  the  Com- 
mi.ssion shall  prepare,  and  submit  to  the 
Board  within  40  days,  an  opinion  regarding 
whether  the  proposed  zone  arid  the  oper 
ations  therein  will  meet  the  public  ecouomi'" 
interest  criteria  set  forth  in  section  2ib)i2i. 
•■(c)  Enviponmental  Impact.  — It  is  the 
sense  of  Congress  that  the  Board  should 
consider  the  environmental  impact  of  a  pro 
posed  zone  when  reviewing  the  application. 
If  appropriate,  any  such  consideration 
should  include  consultation  with  the  Corps 
of  Engineers. 

idi  Board  Action.— (1)  The  Board  shall 
grant  an  application  to  establish  a  zone  it 
the  Board  finds  that  — 

•■(A I  the  proposed  plans  and  location  are 
suitable  for  the  accomplishment  of  the  pur- 
pose of  a  zone; 

(Bi  the  facilities  and  appurtenances  pro- 
posed to  be  provided  for  the  zone  are  suffi- 
cient; and 

iCi  the  proposed  zone  will  meet  all  of  the 
public  economic  interest  criteria  set  forth  in 
section  2(bM  2) 

I  2)  Before  making  a  decision  with  respect 
to  an  application,  the  Board  .shall  take  into 
account  — 

■■'A)  all  written  and  oral  public  comment 
submitted  in  regard  to  the  application,  and 

■'Bi  if  applicable,  the  opinion  of  the 
United  States  International  Trade  Commis 
sion  submitted  under  subsection  <b) 

"(3i*A'  If  the  circumstances  described  in 
subparagraph  iBi  do  nut  apply  to  an  appli 
cation,  the  Board  shall  make  a  decision  with 
respect  to  the  application  on  or  before  the 
45th  day  after  th*-  date  on  which  notice  of 
the  application  is  published  under  subsec 
tion  'axlxA). 

■iB)  If  a  public  hearing  is  held  on  an  ap 
plication  under  subsection  (a»2i  or  if  the 
United  States  International  Trade  Cnmmis 
sion  IS  required  to  submit  an  opinion  on  the 
application  under  sub.section  ib>.  the  Board 
shall  make  a  decision  with  respect  to  the  ap 
plication  on  or  before  the  15th  day  after 

(11  the  last  dr.y  of  such  hearing 
•lii)  the  day  on  which  such  opinion  i.s  sub 
mitted;  or 

(Hi)  if  both  such  a  hearing  i.s  held  and  an 
opinion  submitted,  the  later  of  sik  h  last  day 
or  day  of  submission. 

■(e)  Review  of  Grants.— i  1 '  The  Board 
shall,  with  respect  to  each  zone  that  was  ap 
plied  for  on  or  after  the  date  of  the  enact 
ment  of  the  Foreign  Trade  Zones  Improve 
ment  Act.  review  the  op»'ration  of  the  zone 
for  the  purpose  of  determining  whether  the 
zone  IS  meeting  the  public  economic  interest 
criteria  set  forth  in  section  2(b)(2) 

(2)  The  Board  shall  conduct  the  review 
required  under  paragraph  <  I  ■  regarding 
each  zone  no  less  frequently  than  by  the 
close  of  each  7  year  period  following  the 
granting  of  the  application,  but  shall  con 
duct  such  a  review  at  any  time  an  interested 
party  shows  good  cause  for  review   ■ 

SE(    «   REPORT  TO  CON(.RESS. 

Section  16(c)  of  the  Act  (19  U.S.C  81p'  is 
amended  by  adding  at  the  end  thereof  the 
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following  new  sentence  The  report  shall 
include  a  statement  prepared  by  the  Com- 
missioner of  Customs  summarizing  the  ad- 
ministration of  the  customs  laws  with  re- 
spect to  the  zones  during  the  period  covered 
by  the  report. 
SE(    :  REViM  ation  ok  (.rants 

The  first  sentence  of  section  18iai  of  the 
Act  ( 19  use.  81r(a))  is  amended  to  read  as 
follows:    In  the  event— 

■■(1)  of  repeated  willful  violations  of  any 
of  the  provisions  of  this  Act  by  the  grantee; 
or 

'2i  that  the  Board,  after  review  under 
section  7i(  i.  considers  that  zone  is  not  meet- 
ing one  or  more  of  the  public  economic  in- 
terest criteria  set  forth  in  section  2(b)(2); 
the  Board  may  revoke  the  grant  after  4 
month.-  notice  to  the  grantee  and  affording 
It  an  opportunity  to  be  heard.  ■. 

SE<     !>   KKKEtTIVE  DATE 

The  amendments  made  by  this  Act  take 
effect  on  the  date  of  the  enactment  of  this 
Act.  but  the  amendments  made  by  sections 
3.  4.  and  5.  and  the  amendment  made  by  sec- 
tion 7  with  respect  to  grant  revocation  for 
failure  to  meet  public  economic  interest  cri- 
teria, onlv  apply  with  respect  to  foreign 
trade  zones  for  which  application  is  made 
on  or  after  such  date 


OAKLAND  PRIVATE  INDUSTRY 
COUNCIL 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  DELLUMS  Mr  Speaker.  Irving  Berlin 
once  said  the  toughest  thing  about  being  a 
success  IS  that  you've  got  to  keep  on  being  a 
success  And  that  is  exactly  what  the  Oakland 
Private  Industry  Council  has  done  This  marks 
the  third  year  the  Oakland  PIC's  JTPA  Em- 
ployment and  Training  Program,  PIC  Experi- 
ence has  sponsored  a  local  contest  in  cele- 
hration  of  National  Employ  the  Older  Worker 
Weet<  The  contest  is  designed  to  find  Oak- 
land's oldest  paid  worker  and  one  over  65 
making  an  especially  unique  or  noteworthy 
contribution  to  an  employer  """hese  two  win- 
ners are  selected  from  12  weekly  winners,  ail 
are  honored  at  a  festive  awards  luncheon  paid 
through  donations  from  PIC  board  members 
and  local  businesses 

The  contest  and  awards  luncheon  has 
proven  over  the  years  to  be  a  highly  success- 
ful way  of  drawing  the  public's  attention  to  the 
positive  side  of  aging  and  the  vital  role  older 
workers  play  in  today's  workplace  The  publici- 
ty then  surrounds  the  contest  serves  to  dispel 
some  of  the  negative  myths  that,  unfortunate- 
ly, are  still  sometimes  associated  with  the 
aging  process 

Dr  ,  oyce  T  Berry.  U  S  Commissioner  on 
Aging,  will  serve  as  keynote  speaker  at  the 
March  26  luncheon  Dr  Berry's  comments  re- 
lated to  Americans  living  longer  and  healthier 
lives  will  underscore  the  theme  that  older 
workers  can  and  do  continue  to  be  highly  pro- 
ductive motivated,  and  loyal  employees 

The  high  spot  of  the  awards  luncheon  is  the 
presentation  of  a'.vards  to  the  contest  winners; 
each  honoree  is  a  success  story  Each  is  an 
impressive  example  that  age  in  itself  does  not 
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have  to  be  a  barrier  to  successful  and  mean- 
ingful employment. 

Elizabeth  Werschkull  heads  the  list  of  hon- 
orees.  At  94  Ms.  Werschkull  continues  to 
work  5  hours  a  day  at  a  local  cleaners,  han- 
dling incoming  and  outgoing  garments,  tagging 
clothing,  assisting  customers  and  taking  care 
of  the  banking.  She  is  living  proof  that  an 
older  worker  can  still  do  the  job,  and  still  do  it 
well. 

The  Oakland  Private  Industry  Council  is  not 
only  proud  of  the  success  the  contest  has 
achieved  in  focusing  public  attention  on  the 
benefit  of  hinng  older  workers,  but  also  of  its 
work  of  expanding  the  employment  opportuni- 
ties for  over  600  older  job  seekers  since 
1986-  Many  of  these  job  seekers  have  experi- 
enced the  adverse  effects  of  unemployment, 
such  as  diminished  sell-esteem,  isolation,  and 
economic  pressures.  Some  of  them  must 
enter  the  work  force  for  the  first  time,  at  the 
same  age  others  are  retinng.  Some  need  to 
upgrade  their  skills  to  be  competitive;  others 
find  themselves  unemployed  late  in  their  ca- 
reers It's  through  PIC  experience  that  these 
job  seekers  get  the  training  they  need  to 
become  successfully  employed. 

The  Oakland  PICs  continuing  success  can 
best  be  summed  up  by  one  of  its  clients, 
Harold  Mitchell: 

The  Oakland  Private  Industry  Council 
really  helped  me  out.  I  needed  a  job.  It  had 
been  a  long  time  since  I  had  to  look  for 
work  and  I  didn't  know  how  to  go  about  it.  I 
found  myself  getting  depressed  because  I 
knew  I  had  a  lot  to  offer,  but  I  just  didn't 
know  how  to  find  an  employer  who  would 
hire  me.  Then  I  got  together  with  the  PIC 
job  counselors  and  together  we  decided  I 
should  go  to  security  guard  school.  The  idea 
of  going  back  to  school  made  me  a  little 
nervous  at  first,  but  I  caught  on  fast.  Right 
after  I  graduated  I  got  a  good  job.  It's  a  job 
that  has  made  me  real  happy,  and  I  know 
my  employer  is  pleased  with  my  work.  So 
I'd  say  the  PIC  really  changed  my  life. 


TARGETED  EXPORT 
ASSISTANCE  PROGRAM 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr  THOMAS  of  California.  Mr.  Speaker, 
today  I  am  joining  with  Senator  Pete  Wilson 
and  several  of  our  House  colleagues  to  intro- 
duce legislation  reauthorizing  the  Targeted 
Export  Assistance  [TEA]  Program  at  a  level  of 
$325  million  per  year.  I  hope  others  in  the 
House  will  join  us  in  supporting  reauthorization 
of  this  cntical  export  promotion  program. 

The  bill  continues  the  current  law  focus  of 
TEA  export  promotion  funding:  That  of  assist- 
ing industries  victimized  by  unfair  foreign  trade 
practices  to  overcome  the  effects  of  unfair 
competition  The  bill  also  provides  for  im- 
proved congressional  oversight  of  the  pro- 
gram by  requinng  the  Department  of  Agricul- 
ture to  report  to  Congress  on  the  use  of  TEA 
funds  within  15  months  after  funds  are  re- 
ceived by  applicants. 

The  TEA  program  is  one  of  the  success 
stones  of  the  1985  farm  bill.  Funds  made 
available  by  TEA  have  been  matched  by  U.S. 
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commodity  groups.  In  fact,  specialty  crop  pro- 
ducers all  over  the  Nation,  farmers  who  do 
not  get  Federal  subsidies  for  their  crops,  have 
benefited  from  TEA  export  promotions.  A  list 
of  the  commodities  that  have  been  helped  to 
expand  their  export  opportunities  under  the 
TEA  program  includes  peaches,  raisins, 
barley,  sorghum,  soybeans,  kiwifruit,  cherries, 
pistachios,  almonds,  wool,  prunes,  seafood, 
strawberries,  grapes,  plums,  nectarines,  pears, 
walnuts,  cotton,  oranges,  grapefruit,  hops, 
wood  products,  honey,  lemons,  peanuts,  pota- 
toes, sunflowers,  apples,  rice,  poultry,  corn, 
red  meats,  wheat,  and  wine.  This  is  an  impor- 
tant program  for  all  kinds  of  specialty  crop  ex- 
porters. 

When  Senator  Wilson  and  I  first  discussed 
this  concept,  I  thought  it  was  a  great  idea.  I 
still  do.  During  my  service  in  Congress,  I  have 
met  with  trade  officials  from  nations  such  as 
Japan  and  the  European  Community  nearly 
every  year.  I  can  tell  you  without  fear  of  con- 
tradiction that  those  people  used  to  think  the 
United  States  was  not  senous  about  farm  ex- 
ports. They  were  especially  convinced  that 
specialty  crops  were  low  on  our  list  of  trade 
priorities.  After  the  1985  farm  bill,  that  is  no 
longer  true. 

The  Foreign  Agriculture  Service  has  taken  a 
multitude  of  steps  to  improve  the  administra- 
tion of  this  program  since  1985.  The  Service 
has  tried  to  be  certain  that  Federal  funds 
spent  under  the  TEA  program  are  used  in  the 
most  effective  manner  possible— including  the 
use  of  matching  funds  from  U.S.  industnes  ap- 
plying for  TEA  support.  Industry  has  spent 
nearly  $200  million  of  its  own  funds  under  the 
TEA  program,  and  expenditure  of  another  $60 
million  is  expected  this  year.  The  bill  builds  on 
this  record  by  requiring  the  Department  to 
report  on  each  TEA  grant's  use  by  applicants 
within  15  months  of  the  time  funds  are  made 
available.  This  improved  oversight  should 
answer  any  criticism  of  this  program. 

The  program's  successes  show  just  how 
much  progress  has  been  made  and  how  im- 
portant this  program  has  been  made.  Today, 
California  raisins  hold  85  percent  of  the  United 
Kingdom  consumer  pack  raisin  market  be- 
cause of  a  TEA  project.  United  States  citrus 
sales  in  Japan  and  other  parts  of  the  Pacific 
Rim  have  been  expanded  under  the  program 
TEA  funds  helped  U.S.  wine  exports  grow  14 
percent  during  the  last  3  years  through  pro- 
motional and  education  projects  in  19  coun- 
tries. Avocado,  walnut,  almond,  and  pistachio 
nut  exports  have  achieved  equally  impressive 
gains  through  market  promotion  efforts  found- 
ed in  part  on  TEA  funds. 

Under  no  circumstances  should  the  Target- 
ed Export  Assistance  Program  be  left  out  of 
the  1990  farm  bill.  It  would  send  the  wrong 
signal  to  the  Europeans,  to  Japan  and  to 
other  countries  engaged  in  unfair  trade  in 
fruits,  vegetables,  meats,  and  other  specialty 
crops.  It  is  especially  important  that  we  pre- 
serve this  vital  trade  tool  while  we  are  waiting 
for  the  outcome  of  the  Uruguay  Round  trade 
negotiations.  The  TEA  Program  has  been  suc- 
cessful in  helping  U.S.  commodity  groups 
open  foreign  markets  and  we  should  keep  this 
important  tool  in  place  until  otiier  nations 
agree  to  elimindte  the  trade  distorting  prac- 
tices that  led  to  the  Targeted  Export  Assist- 
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ance  proposal  Senator  Wilson  and  I  intro- 
duced 5  years  ago. 


TRIBUTE         TO         PORTSMOUTH 
HIGH       SCHOOL       BASKETBALL 

TEAM 


HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr.  McEWEN.  Mr  Speaker,  I  would  like  to 
draw  the  attention  of  my  colleagues  to  the 
achievements  of  the  Portsmouth  High  School 
Trojan's  boys  basketball  team  in  the  1990  Di- 
vision II  Ohio  State  Championship  Tournament 
held  in  St.  John  Arena  at  Ohio  State  Universi- 
ty in  Columbus,  OH. 

The  Trojans  advanced  to  the  finals  of  the 
State  tournament  against  a  strong  team  from 
Colonel  White  High  School  in  Dayton,  OH. 
History  records  they  played  very  well  Official- 
ly, the  1990  Trojans  will  be  listed  as  State 
runner-up's,  but  they  have  returned  to  Ports- 
mouth as  champions,  proud  of  their  great  24- 
3  season. 

The  team,  coaches,  manager,  and  cheer- 
leaders will  be  honored  as  champions  this 
Friday  night  at  a  banquet.  They  are  champi- 
ons because  they  brought  honor  to  them- 
selves, their  families  and  their  community  by 
their  efforts.  I  wish  to  applaud  them  all. 

First,  the  players  on  the  1990  Portsmouth 
High  School  Trojans  boys  basketball  team: 
David  Austin;  Emanuel  (Lou)  Barnes,  Scott 
Barnes,  Mike  Estep,  Brian  Kelly,  Dwighi  Lewis, 
Darryt  Lisath,  D'Amond  Mannon,  Enc  Miller, 
Roger  (Todd)  Skaggs.  Jay  White  and  Phillip 
(Phil)  Whitehead,  Jr. 

The  players  were  ably  assisted  by  their  stu- 
dent manager,  Philip  Berger  The  team  could 
not  have  succeeded  on  their  own  The  Tro- 
jans were  trained  and  coached  through  their 
especially  successful  season  by  Joe  Susbo- 
ticki,  Rick  Ferrell,  Jim  Rhea.  Kirk  McMahon, 
and  Jim  Stanley. 

A  team  and  coaches  cannot  do  this  well 
without  the  support  of  the  community,  dedicat- 
ed faculty,  loving  parents,  and  faithful  fans 

Fans  acting  on  their  own  have  an  impact  of 
course.  But  this  year,  the  value  of  having  a 
great  cheerleadmg  squad  lead  the  fans  was 
never  more  apparent.  So  I  also  thank  the 
1990  Trojan  boy's  basketball  cheerleaders: 
Kelly  Birkhimer.  Jessica  Conley,  Marsha 
Gannon,  Luann  Griffith,  Andrea  (Andi)  Her- 
mann, Tracy  McCoy,  Jennifer  McGraw,  Kristy 
McGraw.  Jodi  Rawlins,  and  Amy  Wise 

A  basketball  season  lasts  only  a  few 
months,  but  the  memones  of  the  Trojan's 
achievements  this  year  will  live  on.  Everyone 
will  carry  memones  of  hard  work,  dedication, 
determination,  and  team  work  from  this  spe- 
cial season  I  join  with  the  entire  Portsmouth 
community  in  saluting  their  achievements  and 
I  commend  their  efforts  to  you  today 
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FREEDOM  AN'D  INDEPENDENCE 

HON.  DON  RITTER 

OF  PENNSYLVANIA 
IN  THt  HOrSE  OF  REPRESENTATIVES 

Tuesday.  March  27  2  990 

Mr  RITTER  Mr  Presidjnt,  Mr  Gorbachsv 
and  his  associates  contmLe  to  assure  us  that 
Soviet  authorities  will  not  use  force  to  stop  the 
Lithuaniar^s  on  their  'oad  to  freedom  and  inde- 
pendence 

3ut  Mr  President  now  does  Mr  Goroachev 
define  the  menacing  passage  of  an  arn-.ored 
column  past  the  Lithuanian  Parliament  at  3 
a.m.''  How  does  Mr  Gorbachev  define  the  de- 
ployment of  Soviet  troops  to  taKe  over  five 
Lithuanian  Government  Duiidmgs''  How  does 
Mr,  Gorbachev  define  the  use  of  armed  Soviet 
soldiers  to  storm  two  hospitals  and  drag  out— 
in  a  bloody  trail— 23  young  men  of  Lithuania 
who  refuse  to  sen/e  m  the  ranks  of  an  illegally 
occupying  army'' 

When  does  the  application  of  all  these 
measures  of  control  and  intimidation  amount 
to  force'  Does  force  mean  the  lailmg  and  kill- 
ing of  innocent  Lithuanians  or  does  it  also 
mean  the  bloody  beating  of  courageous  young 
Lithuanians  and  the  military  occupation  of 
Lithuania,  something  we  arc  presently  wit- 
nessing 

Mr  President,  it  is  important  that  we  speak 
out  now,  that  we  let  the  Soviets  know  that  we 
stand  with  the  Lithuanian  people  m  their  time 
of  need 

It  IS  important  that  we  speak  out,  and  say 
again,  that  we  do  not  recognize  the  forcible  in- 
corporation of  the  Baltic  nations  into  the 
U  S.S  R  in  1939  as  a  result  of  the  Hitler- Stalin 
pact,  that  grave  harm  will  come  to  the  growing 
relationship  between  the  United  States  and 
the  U  S.S  R  if  blood  shed  occurs  or  if  they 
persist  in  their  military  sub|ugation  of  Lithua- 
nia 

Mr  President.  I  call  on  you  to  recognize  the 
independent  nation  of  Lithuania— and  estab- 
lish full  diplomatic,  economic  and  cultural  ties 

Many  ot  us  in  Congress  urgentiv  request 
that  you  take  this  bold  step  of  recognition— 
which  is  fully  m  line  with  the  past  and  present 
United  States  policy  of  not  accepting  their  in- 
corporation into  the  Soviet  Union  In  a  few 
short  hours,  last  week,  100  Members  of  Con- 
gress signed  on  to  such  a  request 

If  the  United  States  has  maintained  that 
Lithuania  is  not  a  pan  of  the  Soviet  Union- 
why  should  the  United  States  be  so  hesitant 
to  recognize  Lithuania  as  a  fully  independent 
and  sovereign  nation,  which  it  was  before  the 
Soviet  invasion'' 

America  s  lack  of  recognition  of  Lithuania, 
and  the  lack  of  recognition  by  other  Western 
nations  encourages  Soviet  hard-lmers  to  act 
violently  because  they  underes'.irrate  the 
impact  of  their  actions  America  must  tE!<e  the 
lead  The  courageous  people  of  LithuanM  are 
crying  out  lor  recognition  and  the  moral,  eco- 
nomic, and  political  support  that  goes  with 
such  recognition 

President  Bush,  we  call  on  you  to  act— and 
recognize  Lithuania  s  independence 
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A  TRIBUTE  TO  OWATONNA 
fllGH  SCHOOL 

HON.  TIMOTHY  J.  PENNY 

')K  .MINNKSUfA 
IN    TitK  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  IT   1990 

Mr  PENNV  Mr  Speaker.  I  am  proud  to  an- 
nounce  that  for  the  second  straight  year.  Mm- 
nesota  s  First  Congressional  District  in  the 
southeastern  corner  of  the  State  s  home  to 
tx)th  the  class  A  and  double  A  hign  school 
basketball  champions  in  fact,  three  of  the 
four  teams  playing  for  the  championship  m 
those  two  classes  hail  form  the  First  District 

We  are  especially  proud  that  for  the  second 
straight  year.  Owatonna  has  captured  the 
class  double  A  basketball  championship.  It  is 
always  nice  to  see  a  school  from  a  rural  com 
munity  compete  with  a  school  from  a  large 
metropolitan  area  But  Owatonna  did  more 
than  )ust  compete— they  dominated  Minne- 
apolis North,  walking  away  with  a  72  to  26  vic- 
tory It  was  one  point  away  from  being  the 
most  lopsided  championship  score  m  Minne- 
sota high  school  basketball  history 

This  was  not  a  perfect  season  for  the  indi 
ans,  however  They  were  forced  to  bounce 
back  from  an  early  season  string  of  losses 
which  made  their  quest  for  back-to-back  State 
championships  seem  highly  unlikely  But  hard 
work,  determination,  and  the  unquestionable 
loyalty  of  their  fans  pulled  them  through  i  had 
the  pleasure  of  attending  the  pep  rally  at 
Owatonna  High  School  following  the  champi- 
onship and  can  personally  attest  to  the  out- 
standing support  the  people  of  this  community 
show  for  their  team  They  took  one  of  the 
largest  and  loudest  contingent  of  fans  to  the 
tournament  and  it  obviously  helped. 

To  the  community,  the  school,  the  coaches, 
and  the  players  of  Owatonna  High  School,  I 
give  my  heartiest  congratulations 


THE  NEW   VOt^K  IRISH 

CA^^M^■:I,:  ris 
HON.  BENJ.AMIN  \.  GILMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  GILMAN  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  draw  the  attention  of 
my  colleagues  to  tSe  New  York  Irish  Carmel- 
ites, and  their  proud  and  rich  history 

In  particular,  I  had  the  pleasure  to  march  in 
New  York  City's  St  Patricks  Day  parade, 
which  was  dedicatea  to  the  New  York  Irish 
Carmelites  As  you  may  know,  the  Carmelite 
order  originated  on  Mount  Carmel  in  the  Holy 
Land  After  being  driven  from  that  land  by  the 
Muslims,  the  Carmelites  settled  in  Ireland  m 
1271  Centuries  later,  missions  were  estab- 
lished in  New  York  and  Australia  to  minister  to 
the  sick  and  the  poor 

Mr  Speaker,  I  am  particularly  proud  to  note 
that  the  Carmelite  Province  of  Saint  Elias,  the 
Carmelite  mission  to  the  United  States,  is 
headquartered  m  my  home  town  of  Middle- 
town,  NY  Further,  the  largest  Carmelite  pansh 
outside  of  New  York  City,  is  located  in  Tarry- 
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town  NY  which  s  aiso  within  my  congres- 
sional district 

Mr  Speaker,  i  insert  at  this  poini  m  the 
Congressional  Record  the  full  text  of  the 
New  Vork  St  Patrick  s  Day  dedication  to  the 
Carmelites  and  Billy  Carr's  excellent  article  on 
the  history  of  the  'rish  Carmelites  m  the 
United  States 

Dfok-ation  rut  New  Yohk  Irish  Car.mel- 
iTt.s  ^ND  TO  Peace  With  Justice  and 
H"NuH  FOR  All  Ireland 

By  F'ranci.s  P,  Bciriif.  C'liairman> 
for  the  pa.st  century,  the  Iri.sh  Carmelites 
iiave  ministered  to  the  people  of  New  York 
^;enerally.  and  to  i  he  In.sh  population  in 
particular.  The  names  of  the  predecessors  of 
'he  present  N'eiA,  York  Ir.sh  Carmelites  must 
surely  be  a  litany  of  Saints  of  the  Church 
Triumphant,  Each  Kcneration  ha.s  been 
.served  by  truly  outstanding  priests  of  the 
Ord'T  of  the  Holy  Scapular  of  Mount 
Carmel.  When  the  Parade  Committee  wa;s 
approached  by  ttie  Carmelites  witti  the  re- 
quest to  dedicate  the  Saint  Patrick  s  Day 
Parade  which  would  fall  witliin  their  cen 
tennial  year  to  the  Carmelite  Order,  the  re- 
action of  the  Chairman  w;us  an  instant  af 
firmative.  Intuitively.  I  knew  it  was  the 
riglit  thing  to  do.  Perhaps  more  meaningful 
than  any  other  influence  on  my  life  since 
my  arrival  in  America  ha.s  been  my  relation 
ship  with  and  memory  of  the  late  Very  Re\ 
erend  Donal  M.  O'Callaghan.  O  ('arm  I  also 
know  that  I  am  not  alone  m  bemt'  influ- 
enced by  this  great,  religious  man 

Father  O'Callagtian  was  born  in  New 
York  on  the  3rd  of  March  1916  and  ur 
dained  onto  the  Carmelite  Order  on  the 
29th  of  May  1943.  I  have  said  that  he  a:us  a 
religious  man,  and  he  was,  but,  like  Father 
Sean  Reid  and  most  otlier  Insti  Carmelites 
he  was  also  nationally  minded.  At  a  Sean 
Oglaigh  na  hEireann  Easier  Communion 
Breakfast  some  years  back.  Father  O  Cal 
laghan.  in  answer  to  a  comment  that  some 
clergy  had  collaborated  with  the  English  oc- 
cupation government  stated  that  'ht  rt  were 
no  Carmelites  in  that  number,  iii  uut.  tu 
said.  Throughout  their  long  history,  'tu 
Irish  Carmelites  have  preached  notlimg  but 
Faith  and  SeditionI'  He  had  a  way  with. 
words  and  could  evoke  strong  emotions  with 
his  ready  recitations  of  Irish  txiirty  and  in 
spiring  quotations. 

In  addition  to  being  Depiit\  .S'atiunal 
Chaplain  of  the  Ancient  Order  of  Hiberni 
ans  in  America  and  Chaplain  to  his  father  .■< 
Corkmen  and  m:.ny  other  Irish  organiza 
tions  in  New  York.  Father  O  Callaghan  also 
ministered  to  many  in  Ireland  Eamon  deVa- 
lera  was  among  that  number  as  w;us  Uaithi 

0  ConaiU  when  the  Tall  Ftllow  wa-s  a  po- 
litical prisoner.  He  also  sought  out  the 
graves  of  no   fewer  than  nine   Republicans 

1  that  I  am  personally  aware  ofi  m  Ireland 
who  were  not  buried  in  consecrated  ground 
and  performed  the  necessa-y  rites  to  conse 
crate  the  last  resting  places  of  these  authen 
tic  Irish  heroes.  An  invaluable  advisor  to 
the  Parade  Committee  and  a  most  memora- 
ble Grand  Marshal.  Father  O  Callaghan  was 
also  a  personal  friend  and  counsellor  to  so 
many  of  us.  particularly  to  young  Irish  im- 
migrants, whose  cau.se  he  championed. 

Father  OChallaghan  presided  over  my 
marriage  and  baptised  all  but  the  youngest 
of  my  children;  I  know  that  I  am  not  alone 
in  such  a  memory  He  was  a  frequent  usitur 
to  our  house,  having  dinner  with  my  family 
just  one  week  before  his  untimely  death  on 
the  9th  of  May  1973.  His  memory  is  so  green 
that  it  hardly  seems  seventeen  years  sinre 
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he  left  us,  and  while  we  are  poorer  without 
him,  we  are  also  the  richer  for  having 
known  him.  Michael  Flannery  of  Tipperary. 
our  1983  Grand  Marshal,  was  another  of 
Father  O'Callaghans  close  friends.  Mike 
also  recalls  the  long  history  of  Irish  Carmel- 
ite support  for  the  Cause  of  Irish  FYeedom, 
Faithful  to  the  Irish  Republic  F*roclaimed 
on  Easter  Monday.  1916.  the  New  York  Irish 
Carmelites  were  the  most  enthusiastic  advo- 
cates of  the  Friends  of  Irish  Freedom 
during  the  Black  and  Tan"  War:  they  con- 
tinued to  support  the  Republic  during  and 
after  the  Civil  War.  There  are  recurrent 
themes  in  history  as  well  as  a  very  real  spir- 
itual succession  in  separatist  Irish  national- 
ism. Mike  Flannery.  a  Director  of  Cumann 
na  Saoirse  and  Trustee  of  today's  Friends  of 
Irish  Freedom,  will  be  the  Reviewing  Stand 
as  the  New  York  Irish  Carmelites  pass  by. 
Father  O  Callaghan  would  appreciate  the 
significance  of  that  scene  and  of  the  place 
of  honor  fur  County  Tipperary  and  the 
Irish  Brigade  Honor  Guard,  honoring  Mi- 
chael Dohen.v  1848  revolutionary,  Irish  im- 
migrant. Colonel  of  the  69th  and  Fenian  or- 
K.-mizer.  He  would  al.so  approve  of  the  reap- 
pearance ol  a  Republican  oriented  Friends 
of  Irish  FYeedom  marchinp  in  proximity  to 
Cumann  na  Saoirse  and  Sean  Oglaigh  na 
hEireann. 

We  ar<-  indebted  to  Bill  Carr  for  his  schol- 
arly summary  of  the  history  of  the  New 
York  Irish  Carmelites  w  hich  appears  in  this 
program.  In  1990  we  are  also  commemorat- 
ing' the  125tli  anniversary  of  the  re-unifica- 
iinn  ol  the  I'nited  States,  accomplished  in 
no  .iinall  measure  through  the  sacrifices  of 
Irish  immigrants  as  the  names  in  the  Merial 
iif  Honor  Gro.e  in  V'allt  y  Forge,  Pennsylva- 
v.\-.\  and  the  battle  honors  of  the  69th,  the 
In.'-h  Brigade  the  Irisli  Legion  and  many 
another  Iri.sh.'  unit  re.stify.  America  still 
needs  Irish  immigrants  today,  and  they  are 
commine  u.-ifortunately.  for  the  past  quar- 
ler-century.  tin-  immigration  laws  and  regu- 
lations have  ignored  this  tact  as  well  as  the 
eontribuiioii  of  the  Irish  over  the  centuries, 
W'-  have  friends  in  the  Ad  Hoc  Congers- 
sional  Committee  for  Irish  Affairs  trying  to 
right  this  wrong,  biit  tiiey  need  our  support 
for  'heir  efforts  and  for  the  immigration 
reform  program  of  the  AOH. 

In  dedica'mi;  this  1990  New  York  Saint 
Patricks  Day  Parade  to  the  Irish  Carmel- 
ites and  to.  ill  'he  words  of  John  Cardinal 
O'Connor.  Peace  with  Justice  and  Honor" 
for  All  Ireland,  let  us  also  remember  that 
Honor  also  demands  Ju.stice  for  our  Iri.-ih 
immigrant.--  Justice  iri  immigration  reform 
wa.s  a  cause  served  so  failhfuU.v  by  Father 
Donal  O'Callaghan  what  better  tributf  to 
him  and  to  the  Irish  Carmelites  than  lo 
follow  his  example  iuid  re  double  our  own 
efforts  for  Peace.  Justice  and  Honor  both 
here  and  al  home 

Thk  Cradle  ok  Irish  Independence  in 
.■\merica 

.  By  William  J.  Carr.  MA.  and  Rev.  Alfred 
I.sacsson,  O  Carm.) 

The  Carmelite  parish  on  East  28th  Street 
has  been  the  focal  p<ii(it  of  Irish  Catholic 
aitivi'y  m  New  York  City  since  us  founda- 
tion in  1889  During  this  centennial  year. 
the  New  York  Saint  Patricks  Day  Parade  is 
dedicated  to  the  Irish  Carmelites  m  New- 
York,  now  also  known  as  the  Carmelite 
Province  ol  Saint  Elias  i  headquartered  al 
Middletown.  New  York  >.  they  -till  maintain 
the  Mission."  the  parish  of  Our  Lady  of 
I  he  Scapular  of  Mount  Carmel.  339  East 
28th  Street 
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The  Carmelite  Order  originated  on  Mount 
Carmel  in  the  Holy  Land.  The  original  Car- 
melites were  holy  men  on  Mount  Carmel, 
who  were  later  joined  by  European  Crusad- 
ers, In  1209,  Albert,  Patriarch  of  Jerusalem, 
approved  the  rule  of  life  for  these  original 
Carmelites.  Persecution  by  Turkish  Mos- 
lems forced  them  to  emigrate  to  Europe. 
Just  before  1271  the  Carmelites  made  their 
way  to  Ireland  where  they  became  an  inte- 
gral part  of  Irish  life  and  have  survived  dis- 
solution, persecution  and  famine  at  the 
hands  of  the  English  occupation  govern- 
ment. 

In  the  latter  half  of  the  nineteenth  centu- 
ry, the  Irish  Carmelites  sent  out  mission- 
aries to  establish  additional  provinces  for 
the  Order,  They  became  established  in  Aus- 
tralia in  1881  and  came  to  New  Y'ork  in  1889 
where  they  began  their  ministry  to  the  sick 
and  poor,  including  serving  as  Chaplains  to 
Bellevue  Hospital. 

New  York  in  1889  was  anything  but  tran- 
quil, especially  in  ecclesiastical  matters  as 
they  related  to  ihe  large  Irish  population  on 
the  East  Side.  The  introduction  of  the  Irish 
Carmelites,  who  had  had  no  pan  in  earlier 
controversies  not  only  restored  a  measure  of 
ecclesiastical  harmony.  It  also  introduced 
the  Whitefriars  who  were  particularly  sup- 
portive of  the  Irish. 

The  role  of  the  Irish  Carmelites  in  New 
York  was  always  more  than  ecclesiastical.  In 
addition  lo  a  very  real  social  consciousness, 
they  have  been  exceptionally  supportive  of 
the  legitimate  aspirations  of  the  Irish 
people  to  see  Ireland  take  her  place  among 
the  nations  of  the  earth  as  a  sovereign,  in- 
dependent Irish  Republic,  free  from  the 
center  to  the  sea.  Their  position  on  Irish  af- 
fairs was  the  more  nationalistic.  Of  particu- 
lar historical  note  is  the  special  relationship 
between  the  New  York  Irish  Carmelites  and 
Eamon  deValera. 

After  the  1916  Easter  Rising  Father 
Robert  Metcalfe,  the  Republican  priest"  of 
Easter  Week,  who  had  ministered  to  the 
Irish  Volunteers  in  Jacobs  Biscuit  Factory, 
was  transferred  from  the  Whitefriars  Priory 
in  Dublin  to  28lh  Street  m  New  York.  He 
spoke  most  eloquenll.\  of  the  Rebels  faith 
in  battle  and  of  the  experience  of  Easier 
Week  making  him  feel  a  better  Irishman 
and  better  Catholic."  The  Carmelites  were 
most  enthusiastic  in  their  support  of  the 
Friends  of  Irish  Freedom,  which  was  formed 
to  mobilize  American  opinion  in  support  of 
Irish  Independence;  the  second  National 
President  of  the  Friends  of  Irish  Freedom 
was  Father  Peter  Magennis.  The  Carmelite 
Chapter  at  28lh  Street  was  the  most  active 
and  militant  in  the  country.  Their  .school 
hall  was  always  available  to  Irish  groups. 
Irish  history,  music  and  dance  were  taught 
in  their  school.  The  29th  Street  priory  'now- 
relocated  to  28th  Streets  was  a  clearing 
house  for  communications  as  well  a.s  a  safe 
house  for  Irish  leaders  like  Eamon  deVa- 
lera, Harry  Boland.  Liam  Mellows  and 
others.  In  1919.  the  children  of  the  Carmel- 
ite school  purchased  the  first  bond  for  the 
Irish  Republic.  The  Carmelites  \\ere  inde- 
fatigable in  their  promotion  of  the  bond 
drive.  They  were  later  instrumental  in  the 
establishment  of  the  American  Association 
for  the  Recognition  of  the  Irish  Republic- 

In  addition,  to  being  called  the  Carmelite 
Mission,"  -^Sth  Street,'  and  the  Irish 
Church.  "  the  Church  of  Our  Lady  of  the 
Scapular  of  Mount  Carmel  has  also  earned 
the  title  of  the  "Cradle  of  Insh  Independ- 
ence in  America."  Patrick  McCartan,  in 
With  DeValera  in  ,'\merica,  writes  this 
praise  of  the  Carmelites     Their  ramshackle 
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priory  ,  .  was  a  home  for  every  Irish  exile 
.  .  .  (DeValera.  Boland,  McCartan  and  oth- 
ers); all  shared  the  hospitality  of  these  good 
Carmelites.  (They)  were  the  true  representa- 
tives of  the  Church  Militant  for  the  Faith 
and  the  Irish  Republic.  But  the  virtu- 
al leader  in  New  York  during  these  stormy 
days  was  their  Assistant  General,  Father 
Peter  E,  Magennis,  ...  In  spite  of  the  press 
campaigTi  against  him  and  of  the  disapprov- 
al of  the  ecclesiastical  head  of  his  diocese, 
he  championed  Ireland,  and  befriended  all 
who  were  opposed  in  her  cause.  When  we 
were  homeless  he  housed  us;  sick,  he  cared 
for  us,  and  in  all  our  trials  he  was  our  inspi- 
ration and  our  help,  " 

The  Carmelite  church  over  the  past  hun- 
dred years  has  been  the  spiritual  center  for 
New  York  Citys  Irish-American  community, 
especially  among  the  more  nationally 
minded.  Many  Irish  organizations,  including 
the  69th  Regiment  of  New  York,  have  held 
annual  and  special  religious  services  there. 

The  Carmelites,  especially  Father  Sean 
Reid,  O.  Carm.,  supported  Irish  neutrality 
in  World  War  11  and  continue  lo  support 
the  re-unification  of  Ireland.  Perhaps  the 
most  unforgettable  personality  of  the  New 
York  Irish  Carmelites  in  this  century  was  a 
former  Provincial  of  the  Order,  the  Very 
Reverend  Donal  M.  OCallaghan,  O.  Carm, 
Father  O'Callaghan  was  a  first  generation 
New  Yorker  who  became  a  member  of  the 
Corkmens  Association  while  attending 
Xavier  High  School  and  later  returned  to 
the  Corkmen  as  their  Chaplain.  He  was 
active  in  the  Ancient  Order  of  Hibernians  at 
all  levels,  serving  for  many  years  as  Deputy 
National  Chaplain.  Like  Father  Sean  Reid, 
he  was  also  active  with  the  United  Irish 
Counties  and  numerous  other  Irish  organi- 
zations, often  .serving  as  Chaplain  or  moder- 
ator, A  member  of  the  New  York  Saint  Pat- 
rick's Day  Parade  Committee,  his  advice  was 
frequently  sought  in  the  matter  of  the  se- 
lection of  the  Grand  Marshal.  In  1S51.  how- 
ever, he  was  Informed  that  he  was  to  be 
Grand  Marshal  himself.  Father  Scan  Reid 
also  served  as  Grand  Marshal  in  1964.  The 
Carmelites  generally,  and  Father  Reid  and 
Father  OCallaghan  of  particular  recent 
memory,  were  well  known  for  helping  many 
an  Irish  person  m  need,  particularly  young 
immigrants  from  home. 

Immediately  upon  notice  of  the  change  in 
the  immigration  laws  in  the  1960's.  Father 
©"Callaghan,  seeing  that  the  Irish  would  be 
adversely  affected,  spearheaded  the  drive  to 
re-gain  equity  for  the  Irish  in  US  immigra- 
tion policy.  The  work  which  he  so  nobly 
began  continues  today. 

There  was  another  dimension  to  Father 
O'Callaghans  involvement  m  Irish  affairs 
in  that  he  continued  the  close  personal  rela- 
tionship and  correspondence  beiween  the 
New  Y'ork  Irish  Carmelites  and  Eamon  de- 
Valera. As  New  York  Catholics  lii  candles 
on  the  22nd  and  23rd  of  November  1963,  es- 
pecially in  the  Irish  Church,  Father  O'Cal- 
laghan received  a  personal  telephone  call 
from  President  deValera  to  meet  him  the 
next  day  in  Washington  and  to  serve  the 
following  day  as  his  official  riiaplam  at  the 
funeral  services  of  President  John  Fitzger- 
ald Kennedy.  There  would  he  a  New  York 
Irish  Carmelite,  as  there  usually  was.  at  de- 
Valeras  side  on  this  special  day  of  tears  in 
Irish  and  in  American  history.  At  President 
deValera's  request  to  Father  O'Callaghan  m 
1972,  the  religious  habit  of  the  caked  Order 
of  Our  Lady  of  Mount  Carmel  would  clothe 
the  body  of  Eamon  deValera  as  he  was  laid 
to  rest  in  Dublin'.'^  Gliisnevm  Cemetery  in 
197,5. 
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Father  O'Callaghan  once  hosted  a  dinner 
in  honor  of  his  friend.  President  Sean  T 
OKelly  in  the  old  Carmelite  Hall.  On  that 
occasion  Sean  T  said  that  the  New  York. 
Irish  Carmelite  Church  of  Our  Lady  of  th»- 
Scapular  of  Mount  Carmel  on  28th  Street 
was  the  cradle  of  Irish  Independence  in 
America. 

On  the  first  of  April  1989.  John  Cardinal 
O'Connor.  Archbishop  of  New  York,  cele 
brated  the  opening  Mass  of  the  Carmelit*- 
centennial  at  an  overflowing  Carmelitf 
Church  on  28th  Street.  Under  the  leader 
ship  of  their  Provincial,  the  Very  Reverend 
Matthias  DesLauriers.  the  New  York  Irish 
Carmelites  look  forward  in  Hope  to  another 
century  of  service  to  our  people  and  our 
city 
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the  impact  particular  programs  have  on  our 
trade  deficit  and  our  domestic  economy  Our 
bill  iniects  that  policy  into  the  foreign  trade 
zones  program 
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THE  FOREIGN  TRADE  ZONES 
IMPROVEMENTS  ACT  OF  1990 

HON.  SANDER  M.  LEVIN 

or  MICHIGAN 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  LEVIN  of  Michigan.  Mr  Speaker,  today  I 
)0in  my  colleagues  Representatives  Pease, 
Kaptur,  and  Ba.inard  in  introducing  the  For 
eign  Trade  Zones  improvement  Act  of  1990 
This  legislation  makes  much-needed  changes 
in  the  US  foreign  trade  zones  program,  which 
was  oogmally  designed  to  promote  US  ex 
ports  but  which  in  many  cases  now  encour 
ages  the  use  of  imported  products 

Foreign  trade  zones  have  proliferated  over 
the  past  15  years,  especially  so-called  manu 
tactunng  subzones  Because  foreign  trade 
zones  are  considered  outside  the  U  S  Cus- 
toms territory  manufacturers  operating  m 
these  facilities  may  incorporate  imported  parts 
into  their  final  products  while  paying  customs 
duties  only  at  the  rate  applied  to  the  finished 
product  When  the  duty  rate  on  the  finished 
product  exceeds  the  duty  rate  for  parts,  manu- 
facturers can  avoid  what  is  known  as  the  in- 
verted tariff  on  pans  by  moving  their  assembly 
operations  to  foreign  trade  zones 

This  trend  is  especially  troubling  m  the  auto- 
motive sector  Auto  companies  have  been  lo- 
cating m  foreign  trade  zones  in  pari  to  avoid 
paying  the  full  tariff  on  imported  auto  pans 
This  produces  a  twisted  result  n  a  program 
that  was  originally  designed  to  promote  the  re- 
expon  of  U  S  -made  goods  that  contain  some 
foreign  parts  it  also  hides  an  estimated  5  bil- 
lion dollars  worth  of  Japanese  auto  parts  im- 
ports coming  mto  the  country  each  year  This 
minimizes  our  auto  parts  trade  imbalance  with 
Japan,  which  even  without  foreign  trade  zones 
stands  at  more  than  S5  billion  a  year  It  also 
encourages  Japanese  transplant  auto  plants 
to  continue  doing  business  with  Japanese 
parts  companies  instead  of  opening  the  bid^ 
ding  process  to  United  States  firms  Japanese 
transplants,  which  use  a  disproportionate 
amount  of  foreign  parts,  thus  also  benefit  dis- 
proportionately from  foreign  trade  zones 

Our  bill  gives  the  foreign  trade  zone  pro- 
gram a  much  needed  tune  up  by  establishing 
strict  public  interest  criteria  for  the  establish- 
ment of  zones  Public  interest  now  will  mean 
the  national  trade  and  employment  interest  of 
the  united  States  it  is  about  time  U  S  trade 
policy  on  every  level  reflected  serious  study  of 


MONICA  CI^ARK     ARKANSAS 
VOICE  OF  DEMOCRACY  WINNER 

HON.  JOHN  P.  HAMMERSCHMIDT 

(IF  ,\RKANSAS 
IN  THE  HOL'SE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  HAMMERSCHMIDT  Mr  Speaker,  the 
1990  Voice  of  Democracy  winner  for  Arkansas 
is  Monica  Michelle  Clark,  a  17-year-old  senior 
at  Southside  High  School  m  Fort  Smith 

Monica  was  among  the  137,000  students 
nationwide  participating  m  this  43-year-old 
scholarship  contest,  sponsored  and  financed 
for  the  past  29  years  by  the  Veterans  of  For- 
eign Wars 

Monica  participated  m  the  program  under 
the  direction  of  Southside  teacher  Ray  Baker 
Her  parents  are  Alan  and  Phyllis  Clark,  and 
she  has  one  brother.  Brian  Monica  plans  to 
attend  college,  to  pursue  her  interests  and  tal- 
ents in  dramatics  and  public  speaking 

It  is  a  pleasure  to  share  with  my  colleagues, 
Monica  s  patriotic   award-winnmg  composition. 
Why  I  Am  Proud  of  America   ' 

Why  I  Am  I>roud  of  America 

Why  I  am  proud  of  America  Back  in  the 
old  days.  *hen  I  was  in  elementary  school. 
my  teacher  would  assign  little  stories  and 
poems  about  being  an  American  or  why  I 
am  proud  of  America 

But.  I  really  never  understood  what  Amer 
ica  meant,  until  now  I  recently  became  a 
registered  voter  And  as  I  .stood  in  the  poll 
ing  line  waiting  to  east  my  first  vote  as  a  cit 
izen  of  the  United  States  of  America,  a 
small  lump  began  to  grow  in  my  throat.  I 
don  t  really  know  how  to  explain  it.  except 
that  most  people  would  probably  call  it 
pride  I  could  hear  the  voice.s  of  the  millions 
ut  people  before  me  m  polling  stations  all 
over  the  nation,  when  some  of  the  greatest 
decisions  in  America  *ere  made  I  could  feel 
the  footsteps  of  the  first  women  voters  and 
I  understood  how  proud  they  were,  that 
their  voices  were  being  heard 

And  then.  I  realized,  that  I  was  part  of 
that  voice  I  walked  out  of  the  polling  sta 
tion  that  day  with  a  deeper  understanding 
of  my  country  and  my  heritage  But.  we 
don  t  always  have  to  look  back  to  the  past 
to  be  proud  of  our  country  We  here  in  the 
present  have  recently  witne.ssed  a  sign  of 
the  spirit  of  America  On  both  sides  of  the 
nation  we  e.xpenenced  a  horrible  disaster 
In  the  forms  of  Hurricane  Hugo  and  the 
earthquake  in  California 

Houses  were  destroyed  People  died  But 
then,  the  call  went  out  all  over  the  country 
that  somewhere  there  were  people  without 
a  home,  without  food;  somewhere  people 
were  hurting  And  then,  from  every  town 
and  city  in  the  nation  there  came  a  dollar 
here  and  a  dollar  there,  and  thus,  people 
were  fed  and  shelters  were  built. 

Once  again,  it  was  the  people  of  America 
that  conquered  adversity  Oh  yes,  the 
people,  the  colorful  and  wonderfully  varied 
people  of  America  The  tired  huddled 
masses  that  became  our  lawyers,  doctors, 
businessmen,  mothers,  yes.  even  our  Presi 
dents.  .Some  Hungarian,  others  FYench.  and 
still  others  Spanish  But  all  .Americans 


I  remember  a  story  that  explains  what  an 
American  is  Its  about  a  common,  ordinary 
little  workhorse.  He  lived  in  the  green 
mountain  country  of  Vermont,  in  the  days 
when  our  country  was  growing  up.  In  fact, 
he  helped  it  grow  up.  Today,  his  decedents, 
known  as  Morgan  horses  are  famous 
throughout  the  world,  yet  nobody  knows 
whether  tfie  first  Morgans  parents  were 
British  or  French  or  Dutch.  And  nobody 
really  cares.  As  Joe!  Gosh  said.  Come  to 
think  of  it.  he's  like  us".  He's  American. 
That's  what  he  is'  American  ,  ,  one  of 
the  privileges  of  being  an  American  is  the 
choices  that  we  have. 

I  can  t  imagine,  not  being  able  to  choose 
my  vocation  or  my  God.  Its  something  my 
ancestors  have  worked  for  for  hundreds  of 
years.  FVeedom.  Freedom  to  go  anywhere, 
say  anything  and  to  be  who  ever  we  want  to 
be.  For  us  freedom  is  a  way  of  living,  and 
yet  for  some  it  is  a  way  of  dying:  just  as  it 
was  for  our  forefathers. 

And  then  those  times,  when  democracy  is 
threatened,  the  people  and  the  government 
of  America  are  thert  Ready  to  defend  their 
ideals. 

I  am  proud  of  my  country,  because  now- 
thai  we  have  our  freedom,  we  have  become 
the  defenders  of  democracy  for  the  entire 
world.  And  yet.  while  we  are  all  proud  of  the 
freedom  and  the  spirit  of  America,  we  must 
ask.  How  did  she  get  to  be  .so  great  and 
beautiful  '  What  is  it  about  America  that 
enables  her  to  endure  the  hardest  times^ 
Both  questions  can  be  answered  with  one 
simply  powerful  word  People.  The  men 

and  women  of  the  revolution  and  the  Civil 
War.  the  brave  fighters  of  all  our  wars  right 
up  to  the  Vietnam  War.  The  immigrants, 
our  grandparents,  and  parents,  yes  even  you 
and  me  We  are  the  voice  and  the  pride  of 
America. 

And  sometimes  at  night  when  its  very 
quiet,  you  can  actually  hear  America,  in 
every  house,  every  town;  in  every  state  .  .  . 
the  mothers,  the  fathers,  the  children  ,  . 
past,  present  and  future 

Their  heart.i  have  beat  fast  and  strong 
with  pride  at  each  new  star  added  to  our 
flag.  Yes.  I  am  proud  of  my  country  I  am 
an  American 


CONGRATULATIONS  TO  ROCS 
PRESIDENT  TENG  HUI 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Mr    DYMALLY    Mr    Speaker,  on  March  21. 
Taiwan  elected  President  Lee  Teng-hui  as  its 
eighth  President    This  is  good  news  not  only 
for  Taiwan,  but  also  for  the  United  States. 

A  native  Taiwanese,  Lee  Teng-hui  succeed- 
ed President  Chiang  Ching-kuo  as  President 
on  January  13,  1988  In  the  last  2  years  Presi- 
dent Lee  has  demonstrated  inspiring  leader- 
ship in  continuing  Chiang  s  policies  of  eco- 
nomic and  political  liberalization 

Taiwan's  economic  liberalization  policy  has 
made  that  tiny  island  country  of  20  million  our 
fifth  largest  trading  partner,  with  a  foreign  re- 
serve m  excess  of  S80  billion,  the  largest  in 
the  world  Being  the  13th  largest  economic 
entity  m  the  world,  Taiwan  enioys  a  per  capita 
income  of  S7  300  00.  equivalent  to  Japan's  a 
decade  ago 
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Alongside  its  economic  miracle,  Taiwan  has 
embarked  upon  a  course  of  democratization, 
including  political  pluralism,  rejuvenation  of 
parliament,  press  liberalization,  island-wide 
elections,  and  commitment  to  such  quality  of 
life  issues  as  environmental  protection  and 
pollution  control. 

Taiwan's  move  toward  political  liberalization 
has  been  very  impressive.  In  its  latest  annual 
survey.  New  York-based  Freedom  House 
gave  Taiwan  high  ratings  in  both  political 
nghts  and  civil  liberties  categories. 

Economic  success  and  political  liberalization 
at  home  have  led  the  Republic  of  China  to  re- 
examine Its  international  policies.  In  1989, 
Taiwan  established  its  first  foreign  aid  fund  of 
SI. 2  billion  and  full  diplomatic  relations  with 
Grenada.  Belize,  and  Libena.  Taiwan  hopes  to 
play  an  international  role  equal  to  its  econom- 
ic status  as  it  currently  seeks  membership  in 
the  General  Agreement  on  Tanffs  and  Trade 
[GATT]  and  in  the  Organization  of  Economic 
Cooperation  and  Development  [OECD]. 

There  is  little  doubt  that  the  Taiwan  elector- 
ate's faith  and  confidence  in  President  Lee 
Teng-hui  is  well  placed. 

President  Lee's  election  as  the  eighth  Presi- 
dent IS  definitely  good  news  for  the  United 
States  Under  Lee's  leadership,  Taiwan  has 
steadily  reduced  its  trade  surplus  with  us 
through  such  measures  as  the  sharp  appre- 
ciation of  Its  currency.  The  new  Taiwan  dollar 
has  appreciated  50  percent  against  the  United 
States  dollar  since  1985.  In  addition,  the  ROC 
Government  has  stepped  up  its  "Buy  Ameri- 
can Products"  program,  and  it  is  Taiwan's  offi- 
cial policy  to  buy  Amencan  products  whenever 
possible 

Cornell  University-educated  President  Lee  is 
totally  committed  to  maintaining  a  strong  rela- 
tionship with  the  United  States.  At  a  time 
when  the  United  States  economy  is  weak  in 
many  sectors.  American  businessmen  should 
sencusly  consider  Taiwan  as  a  place  of  busi- 
ness opportunities.  Taiwan  welcomes  Amen- 
can products  and  services,  and  President  Lee 
has  said  as  long  as  he  is  in  oftice,  his  pro- 
Amencan  stance  will  not  change. 

Mr  Speaker,  I  along  with  my  fellow  col- 
leagues. Ron  de  Lugo.  Jim  Bates,  Walter 
E  Fauntroy,  EdOlphus  Towns.  Ben  Gar- 
RiDO  Blaz.  Eni  FH  Faleomavaega,  and 
Glenn  M  Anderson,  extend  our  congratula- 
tions to  President  Lee  Teng-hui,  and  wish  him 
and  his  people  the  very  best  of  luck  during  his 
next  term  of  office 


LEGISLATION  TO  EXPAND  THE 
STATE  VETERANS'  CEMETERY 
GRANT  PROGRAM 

HON.  CLAUDINE  SCHNEIDER 

or  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Ms.  SCHNEIDER  Mr  Speaker,  State  veter- 
ans cemeteries  play  a  vital  role  in  serving  the 
needs  of  veterans  who  wish  to  be  buned  with 
their  comrades-in-arms  Unfortunately,  many 
State  veteranr'  cemeteries  have  been  badly 
neglected  To  help  address  this  problem,  I  am 
introducing  legislation  to  expand  the  State 
Veterans   Cemetery  Grant  Program.  This  leg- 
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islation  would  allow  State  veterans'  cemeter- 
ies to  receive  Federal  funds  to  help  defray  the 
costs  of  operation,  maintenance,  and  initial 
equipment  purchases.  Under  present  law, 
States  may  only  receive  funds  to  establish. 
expand,  or  Improve  State-owned  cemetenes 
for  veterans. 

Because  the  Federal  Government  cannot 
realistically  assume  the  full  burden  of  provid- 
ing veterans'  cemetanes  tor  all  veterans,  there 
are  12  States,  including  Rhode  Island,  that  do 
not  have  a  national  veterans'  cemetery.  In  ad- 
dition, there  are  more  States  whose  national 
cemetenes  are  closed  to  new  internments  or 
are  too  far  away  from  the  homes  of  many  vet- 
erans and  their  families  to  best  serve  them. 
For  this  reason,  State  veterans'  cemetenes 
play  a  critical  role  in  serving  our  veterans. 

My  bill  does  not  call  for  the  expenditure  of 
any  additional  funds,  but  for  the  utilization  of 
unspent  funds  from  the  present  State  Ceme- 
tery Grant  Program.  I  believe  this  leftover 
money  should  be  applied  to  help  State  ceme- 
teries pay  for  their  operation  and  mainte- 
nance. 

The  Rhode  Island  State  Veterans'  Cemetery 
in  Exeter  needs  our  assistance.  An  integral 
part  to  ensunng  that  veterans  are  remem- 
bered is  to  provide  proper  cemeteries  where 
we  can  honor  these  brave  Amencans  who 
have  given  so  much.  Mr.  Speaker,  I  urge  all 
Memtjers  to  join  in  supporting  this  important 
legislation. 
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THE  SPIRIT  OF  JOHNSTOWN 


A  TRIBUTE  TO  SHEILA  ALLRED 

HON.  DAVID  E.  PRICE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today  to 
honor  Sheila  Allred  as  North  Carolina's  first 
national  commander  of  the  Disabled  Amencan 
Veterans'  Women's  Auxiliary.  This  prestigious 
honor  speaks  highly  of  her  commitment  and 
devoted  service  to  our  Nation's  veterans. 

Since  her  election  as  national  commander 
last  year.  Sheila  has  brought  tremendous 
energy  and  enthusiasm  to  her  post.  This 
energy  and  enthusiasm  is  not  newfound,  but 
has  been  in  evidence  since  the  age  of  9, 
when  she  first  got  involved  in  the  auxiliary's 
junior  program.  Sheila  has  been  especially 
active  in  serving  disabled  veterans  in  the  Ra- 
leigh area,  organizing  "rap  group"  therapy 
sessions  for  the  families  of  Vietnam  veterans 
suffering  from  PTSD.  As  one  who  has  assist- 
ed in  the  establishment  of  a  veterans'  center 
satellite  office  in  Raleigh,  I  understand  the  im- 
portance of  this  resource  for  veterans.  I  heart- 
ily commend  Sheila  for  her  hard  work 

Sheila's  proven  record  should  be  an  inspira- 
tion to  all.  Although  North  Carolina  is  fortunate 
to  have  one  of  its  own  as  national  commander 
of  the  DAV  Women's  Auxiliary,  our  country's 
veterans  are  even  more  fortunate  to  have  a 
person  of  Sheila  Allreds  caliber  on  their  side 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27,  1990 

Mr.  MURTHA.  Mr.  Speaker,  I  am  thnlled 
"The  Johnstown  Flood"  produced  and  direct- 
ed by  Charles  Guggenheim  won  the  distin- 
guished Academy  Award  for  Documentary- 
Short  Subject  dunng  last  nights  62d  annual 
awards  show. 

The  extremely  talented  and  humble  Charles 
Guggenheim  in  his  acceptance  speech  shortly 
before  midnight  last  evening  indicated  with 
great  emotion  his  thanks  to  the  "'wondertul 
people  of  Johnstown."  I  too  would  like  to  take 
this  opportunity  to  commend  the  wondertul 
people  of  Johnstown  who  have  suffered 
through  great  tragedy,  natural  disasters,  and 
economic  dislocations,  yet  always  manage  to 
bounce  back  with  great  pride  and  enthusiasm. 

The  26-minute  film  which  is  shown  at  the 
Johnstown  Flood  Museum  hourly  has  already 
been  viewed  by  more  than  100,000  people. 
The  focus  of  the  film  is  on  the  city's  rebirth— 
the  people  of  Johnstown— and  their  courage 
and  tenacity.  The  energy  of  Johnstown's 
people  in  reestablishing  themselves  was  re- 
markable. 

The  ternble  tragedy  which  occurred  on  May 
31,  1889,  overwhelms  the  imagination.  Twenty 
million  tons  of  water  roanng  down  the  valley 
was  responsible  for  killing  2.209  men,  women, 
and  children,  nearly  three  times  the  toll  of  the 
great  1906  San  Francisco  earthquake.  An- 
other flood  in  1936  hit  and  more  recently,  the 
1977  flood  in  Johnstown.  PA,  claimed  88 
more  lives. 

Not  too  long  ago  the  unemployment  rate  in 
Johnstown  was  26  percent,  the  highest  in  the 
entire  country.  Now  it  is  down  under  10  per- 
cent. The  former  thriving  coal  and  steel  town 
continues  to  successfully  fight  adverse  situa- 
tions with  grace  and  dignity. 

I  want  to  invite  you  to  visit  our  community, 
see  our  award  winning  documentary,  and 
meet  the  wonderful  people  of  Johnstown  This 
Labor  Day  weekend  we  will  be  hosting  the 
National  Folk  Festival  in  Johnstown  and  I  wel- 
come you  to  this  event  I  know  you  will  be 
pleasantly  surpnsed. 


PRESIDENT  HAVEL  COMMITS 
CZECHOSLOVAKIA  TO  ANTI- 
TERRORISM FIGHT 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 

Mr  BROOMFIELD.  Mr  Speaker.  President 
Havel  of  Czechoslovakia  recently  committed 
his  new  government  to  the  war  against  inter- 
national terrorism.  He  banned  the  export  of 
the  deadly  explosive  Semtex  from  his  country. 
I  commend  him  for  standing  shoulder  to 
shoulder  with  other  democracies  in  the  free 
world's  struggle  against  the  terrorist  threat 

Semtex  is  a  Czech-made  explosive  that  was 
responsible  for  the  tragic  destruction  of  Pan 
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Am  103   it  IS  widely  used  as  a  lethal  terroris: 
weapon 

President  Havel  further  promised  to  support 
a  U  S  -backed  initiative  to  add  chemical  mark 
ers  to  explosives  m  order  to  make  them  read 
ily  identifiable. 

He  also  noted  ttiat  the  previous  Communist 
government  exported  1 ,000  tons  of  Semtex  to 
Libya,  a  notorious  terronst-supporting  nation 
The  new  Prague  government  will  cooperate  m 
tracking  down  shipments  of  the  explosive 

I  strongly  encourage  the  Havel  government 
to  increase  its  cooperation  with  the  United 
States  in  counterlerronsm  programs 


TETRA  AMINO  BIPHENYL 


HON.  JOHN  M.  SPRAH,  JR. 

OP  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Mr  SPRATT,  Mr.  Speaker,  I  am  introducing 
a  bill  today  to  extend  the  tanff  suspension  for 
the  chemical  compound,  tetra  ammo  biphenyi 
or  TAB  The  suspension  now  expires  at  the 
end  of  1 990  and  my  bill  would  extend  the  sus- 
pension to  the  end  of  1993.  A  similar  bill  pro- 
posing to  extend  the  tanff  suspension  on  TAB 
IS  being  introduced  into  the  Senate  by  Senator 
Thurmond 

This  bill  should  not  be  controversial  Since 
my  election  to  Congress  several  years  ago,  i 
have  offered  two  virtually  identical  bills  both  of 
which  have  easily  passed  the  Congress  and 
been  enacted  into  law  There  is  no  domestic 
source  of  TAB  which  means  it  must  be  import- 
ed from  West  Germany  Because  it  is  not 
made  m  the  United  States,  an  extension  of 
the  duty  suspension  will  not  cause  injury  to 
any  American  ousinesses  or  workers  Desp  te 
the  fact  that  it  is  not  controversial,  passage  of 
the  bill  IS  cntical  m  keeping  open  a  factory  m 
my  district  which  depends  on  a  regular  supply 
of  TAB  at  a  moderate  pnce  TAB  is  a  special- 
ty chemical  used  solely  for  the  production  of  a 
high  performance  fiber  called  PBI  PBl  tias 
proven  to  be  one  of  the  most  effective  prod- 
ucts on  the  market  in  protecting  people 
against  dangerous  exposure  to  fire,  heat  and 
toxic  chemicals  Commercial  applications  for 
PBI  include  protective  gear  for  firefighters, 
flight  suits  and  crash  rescue  gear 

Passage  of  this  bill  is  essential  to  protect 
American  )Obs  by  ensuring  continued  produc- 
tion of  PBI.  a  fiber  which  would  be  discontin- 
ued if  the  duty  is  reimposed  The  only  com- 
mercial factory  in  the  world  manufactunng  PBi 
IS  located  m  Rock  Hiii.  SC,  m  the  heart  of  my 
district  From  the  time  it  began  producing  PBi 
and  until  last  year  the  company  which  owns 
the  Rock  Hill  plant  had  been  losing  money  on 
PBl  Just  last  year,  the  company  for  the  first 
time  turned  a  small  profit  on  the  product  The 
profit  margin  is  Still  very  narrow,  however  and 
if  the  duty  on  TAB  is  reinstated,  the  cost  of 
production  would  undoubtedly  force  the  com- 
pany to  discontinue  making  PBI  The  extra 
cost  would  simply  make  TAB  commercially  un- 
feasible A  shutdown  in  production  would 
force  the  layoff  of  several  hundred  workers  m 
my  district  and  the  loss  of  approximately  S20 
million  in  salary  and  revenue  which  now  come 
into  South  Carolina    It  would  also  mean  the 
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end  of  an  important  fire  resistant  product 
which  has  proved  very  helpful  in  saving  lives 
and  reducing  miuries  to  thousands  of  people 
■n  hazardous  occupations 

Given  the  importance  of  this  bill  m  saving 
US    jobs  and  given  the  fact   that  it  will  not 
harm    any    domestic    business    or    workers,    i 
urge  my  colleagues  to  give  this  bill  their  sup 
port 


COMMEMORATING  BATON 

ROUGE    ZOOS    20TH    ANNIVER 
SARY 


HON.  RICHARD  H.  BAKER 

OF  LOl'ISIAN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  BAKER  Mr  Speaker.  I  would  like  to 
take  this  opportunity  to  recognize  the  celebra- 
tion of  the  20th  anniversary  of  the  Baton 
Rouge  Zoo  on  March  31.  1990  The  zoo  is  a 
beloved  symbol  of  the  people  of  Baton  Rouge 
because  of  the  hard  work  of  children  and  par- 
ents Twenty  years  ago  children  gave  their 
hard  earned  pennies  to  acquire  the  first  ani- 
mals 

Although  there  was  a  small  zoo  m  Baton 
Rouge  during  the  I930's  and  1940's.  it  was 
closed  tor  lack  of  funds  The  current  Baton 
Rouge  Zoo  opened  on  Easter  Sunday  m 
1970  To  help  with  early  funding,  local  televi- 
sion personality  Buckskin  Bill  led  a  drive  to 
have  the  children  of  Baton  Rouge  donate  their 
pennies  to  help  buy  Penny  the  Elephant  who 
quickly  became  a  favorite  of  the  entire  city 
Since  then,  the  Baton  Rouge  Zoo  has  grown 
but  still  keeps  the  hometown  flavor,  and  is  a 
special  place  for  children  of  all  ages 

During  its  two  decades  of  service  to  the 
community,  the  zoo  has  developed  an  exem- 
plary reputation  for  helping  to  preserve  the 
world's  valuable  wildlife  resources  The  zoo  s 
spacious  enclosures  allow  the  animals  greater 
freedom  and  the  ability  to  live  m  a  more  natu- 
ral state  that  has  helped  the  zoo  s  reputation 
grow  along  with  its  size  Among  the  more  than 
900  animals,  reptiles,  and  birds  is  a  collection 
of  hoofstock,  considered  one  of  the  best  in 
the  countn^.  that  includes  exotic  African  spe- 
cies 

The  Baton  Rouge  Zoo  also  participates  m 
the  American  Association  of  Zoos  Species 
Survival  Plan,  an  effort  to  Keep  40  endan- 
gered species  genetically  clean  by  keeping  at 
least  500  of  each  breed  m  zoos  across  the 
country  Thirteen  of  the  40  species  can  be 
found  at  the  Baton  Rouge  Zoo,  including  the 
white  rhinoceros,  snow  leopard.  Grevy  s 
zebra,  black  palm  cockatoo,  and  Siberian 
tiger  In  addition,  the  zoo  houses  many  other 
endangered  species  that  are  not  yet  under  the 
auspices  of  the  species  survival  plan  To  ac- 
commodate these  special  animals,  the  zoo 
has  set  aside  20  exhibit  areas  away  from 
public  view  to  encourage  the  animals  to  breed 
and  care  for  their  young 

A  primary  focus  of  the  Baton  Rouge  Zoo  is 
to  educate  the  community  about  the  natural 
habitat  and  environment  of  wildlife  Tours, 
presentations,  and  live  animal  demonstrations 
are  part  of  an  outreach  program  that  takes 
programs    animal  artifacts  and  live  animals  to 
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groups  throughout  Baton  Rouge  and  south- 
east Louisiana  Clearly,  by  creating  greater 
public  awareness,  we  can  best  ensure  the 
protection  of  this  important  resource 

The  success  of  the  Baton  Rouge  Zoo  is 
due  in  part  to  the  support  of  many  local  citi- 
zens Tne  city's  children  have  grown  up  feel- 
ing like  they  have  helped  build  the  Baton 
Rouge  Zoo  and  take  pride  in  it's  success  In 
fact,  members  of  my  congressional  staff  have 
fond  memories  of  donating  their  hard  earned 
pennies  for  Penny  "  My  family  and  I  have  en- 
loyed  the  Baton  Rouge  Zoo  for  years  I  am 
proud  of  the  Baton  Rouge  Zoo's  growth  and 
numerous  contributions  to  our  community.  I 
look  forward  to  the  next  two  decades  of  lei- 
surely walks  and  excited  children  seeing  hons 
and  tigers  and  bears  for  the  first  time 


NATIONAL  COMMISSION  ON  DE- 
FENSE AND  NATIONAL  SECURI- 
TY 

HON.  NORMAN  D.  DICKS 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  DICKS  Mr  Speaker,  today  I  am  intro- 
ducing, along  with  the  gentleman  from  South 
Carolina  [Mr  Spratt],  the  gentleman  from 
Missouri  (Mr  Skelton],  and  the  gentleman 
from  Michigan  [Mr  Davis],  legislation  to  es- 
tablish a  National  Commission  on  Defense 
and  National  Security, 

The  administration  is  being  criticized  by 
many  both  mside  and  outside  Congress,  for 
its  lack  of  strategic  vision  To  some  extent 
these  criticisms  are  valid  The  President  has 
not  enunciated  any  grand  design  for  Amencan 
security  policy  into  the  next  century  His  |ust- 
released  National  Secunty  Strategy  of  the 
United  States  "  does  provide  some  tentative 
hints  on  changes  that  must  be  made  to  deal 
with  the  rapidly  changing  world  environment 
But  it  does  not  go  as  far  as  it  might  in  defining 
our  future  world  role  In  particular,  it  avoids 
the  difficult  priority  choices  and  how  we  will 
pay  tor  the  tasks  that  are  included  This 
means-to-ends  mismatch  is  especially  critical 
n  an  age  of  ever-present  Gramm-Rudman- 
Hoilings  budget  restrictions. 

On  the  other  hand,  I  disagree  with  those 
who  expect  the  administration  to  pull  out  of 
thin  air  a  coherent,  well-defined  security  policy 
for  the  future  with  a  wave  of  a  magic  wand 
Contrary  to  popular  myth,  the  post  World  War 
II  policy  of  deterrence  and  containment  did 
not  materialize  overnight  or  through  some 
single  article  m  a  world  political  lournal  It  took 
nearly  5  years  and  many  fits  and  starts  before 
the  bipartisan  consensus  that  endured  from 
40  years  was  achieved 

While  we  may  debate  the  reversibility  of 
recent  events  in  Europe,  there  is  also  consid- 
erable uncertainty  m  the  direction  of  the  world 
The  events  unfolding  in  Lithuania  are  but  one 
example  How  well  the  developing  world  re- 
sponds to  nurturing  democracy,  by  managing 


economic  di 
growth  will  be 
Eastern  Eurof 
highly  unlikely 
of  history.  The 
high  as  prejui 
tion  for  resour 
heads 

Developing 
deal  with  the  ; 
task.  But  I  am 
be  improved  if 
numan  resour( 
outside  goverr 
will  also  be  irr 
dialog  if  such 
root.  The  ad  I 
we  are  begini 
the  process  l. 
integrate  vane 

For  these  r 
National  Comi 
al  Security  ci 
achieving  a  cc 
nize  the  reluci 
difficult  issues 
the  task  of  t 
make  final  po 
the  responsibi 
tive  branches 
Commission 
debate  and  a 
could  be  pre! 
considerations 

In  recognil 
world  events 
ment  of  the  d( 
cies  of  the  U 
tasked  to  an 
tions  to  the  F 
the  short  term 

The  Commi 
members,  nor 
office  in  the  F 
bers  would  b« 
eluding  the  CI 
pointed  by  th 
leader  One  f 
House  and  S< 
mission  woult 
months  after 
annual  report 
efforts  to  rec 
minority  and  c 
ted  to  assure 
ed 

The  Comnr 
appropriate  F 
powered  to  t 
pected  to  cor 
pants  in  the  v 

I  look  forwc 
in  this  body  o 
measure  and 
our  attention 
seek  immedia 
complex  prot 
tention  on  thi 
Nation  if  we  ; 
in  the  coming 


5560 


EXTENSIONS  OF  REMARKS 


March  J7.  1990 


CrAW   \Mj-^c    Kj->rn    in    QnrinnfiolH     OW      Wo    mrwyoH 


MOMORTMri    nWAT     T   TT^TTT   TMTT 


vh  J  7.  1.9.90 

ige  and  south- 
reating  greater 
3St  ensure  the 
Durce 

Rouge  Zoo  is 
many  local  citi- 

grown  up  feel- 
uild  the  Baton 
Its  success  In 
onal  staff  have 
}ir  hard  earned 

and  I  have  en- 
or  years.  I  am 
OS  growth  and 
r  community.  I 
decades  of  lei- 
en  seeing  lions 
;t  time. 


March 


1990 


)N    ON    DE- 
VL  SECURI- 


jay  I  am  intro- 
lan  from  South 
entleman  from 
the  gentleman 
gislation  to  es- 
n    on    Defense 

3  criticized  by 
Congress,  for 
D  some  extent 
President  has 
m  for  Amencan 
intury  His  just- 
trategy  of  the 
some  tentative 
!  made  to  deal 
d  environment 
light  in  defining 
:ular.  it  avoids 
d  how  we  will 
included  This 
pecially  critical 
amm-Rudman- 

ee  with  those 

to  pull  out  of 

security  policy 

3  magic  wand 

iost  World  War 

jntainment  did 

through    some 

journal  It  took 

d  starts  before 

endured  from 

reversibility  of 
IS  also  consid- 
m  of  the  world 
iia  are  but  one 
ping  world  re- 
.  by  managing 


economic  development  and  population, 
growfth  will  be  at  least  as  important  as  how 
Eastern  Europe  fares  In  other  words,  it  is 
highly  unlikely  that  we  ate  witnessing  the  end 
of  history  The  potential  for  conflict  will  remain 
high  as  prejudice,  nationalism,  and  competi- 
tion for  resources  continue  to  raise  their  ugly 
heads 

Developing  a  new  national  security  policy  to 
deal  with  the  21  st  century  will  not  be  an  easy 
task.  But  I  am  convinced  that  the  process  will 
be  improved  if  we  can  call  on  the  full  range  of 
numan  resources  we  possess,  both  inside  and 
outside  government,  to  meet  the  challenge.  It 
will  also  be  important  to  establish  a  bipartisan 
dialog  if  such  a  policy  is  to  take  permanent 
root.  The  ad  hoc  individual  strategy  postunng 
we  are  beginning  to  witness  will  only  hinder 
the  process  unless  there  is  a  mechanism  to 
integrate  varied  points  of  view. 

For  these  reasons  I  am  convinced  that  a 
National  Commission  on  Defense  and  Nation- 
al Secunty  can  play  a  constructive  role  in 
achieving  a  consensus  for  the  future.  I  recog- 
nize the  reluctance  to  appear  to  be  abdicating 
difficult  issues  to  an  outside  commission.  But 
the  task  of  the  Commission  will  not  be  to 
make  final  policy  decisions.  That  must  remain 
the  responsibility  of  the  executive  and  legisla- 
tive branches  of  the  Federal  Government.  The 
Commission  could  provide  an  impetus  for 
debate  and  a  mechanism  by  which  the  Issues 
could  be  presented  away  from  the  everyday 
considerations  of  politics 

In  recognition  that  recent  revolutionary 
world  events  require  a  fundamental  reassess- 
ment of  the  defense  and  national  security  poli- 
cies of  the  United  States,  the  Commission  is 
tasked  to  analyze  and  make  recommenda- 
tions to  the  President  and  Congress  both  for 
the  short  term  and  the  long  term. 

The  Commission  would  be  composed  of  10 
members,  none  of  whom  are  currently  holding 
office  in  the  Federal  Government.  Four  mem- 
bers would  be  appointed  by  the  President,  in- 
cluding the  Chairman  Two  each  would  be  ap- 
pointed by  the  Speaker  and  Senate  majority 
leader  One  each  would  be  appointed  by  the 
House  and  Senate  minority  leaders.  The  Com- 
mission would  issue  an  initial  report  within  6 
months  after  its  creation,  and  would  submit 
annual  reports  for  a  period  of  5  years.  While 
efforts  to  reach  consensus  would  be  made, 
minority  and  dissenting  views  would  be  permit- 
ted to  assure  that  all  viewpoints  are  present- 
ed 

The  Commission  would  work  closely  with 
appropriate  Federal  agencies,  would  be  em- 
powered to  hold  hearings  and  would  be  ex- 
pected to  consult  with  allies  and  other  pralici- 
pants  in  the  world  theater 

I  look  fonAiara  to  working  with  the  leadership 
in  this  body  on  national  security  issues  on  this 
measure  and  hope  that  it  can  serve  to  focus 
our  attention  away  from  the  temptation  to 
seek  immediate  easy  answers  to  an  extremely 
complex  problem,  and  instead  focus  our  at- 
tention on  the  difficult  choices  that  await  this 
Nation  if  we  are  to  continue  as  a  world  leader 
in  the  coming  century. 
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A  TRIBUTE  TO  MRS.  HELEN 

NUNN 


HON.  GLENN  POSHARD 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr.  POSHARD.  Mr.  Speaker,  on  Apnl  3, 
Mrs.  Helen  Nunn  will  turn  90  years  old.  I  think 
that's  an  accomplishment  worth  noting.  But 
it's  significant  not  simply  for  her  longevity,  but 
for  what  she  has  accomplished  and  contnbut- 
ed  during  those  years. 

Mrs.  Nunn  moved  to  Hernn,  IL,  one  of  the 
fine  communities  in  my  distnct,  when  she  was 
only  6  months  old.  And  we  are  thankful  she 
decided  to  stay. 

She  and  her  husband,  Joe,  who  is  now  de- 
ceased, helped  build  the  Bryan  Street  Baptist 
Church.  She  remains  active  in  keeping  that 
most  important  of  community  resource,  the 
church,  alive  and  working  for  the  improvement 
of  her  community. 

Mrs.  Nunn  is  also  active  in  the  Royal  Neigh- 
bor Lodge,  where  she  has  served  in  almost 
every  capacity  available.  In  her  spare  time  she 
continues  to  bake  cakes  and  cookies  for  her 
friends.  That's  a  loving  gesture  that  shows 
how  kind  and  caring  she  is. 

In  between  all  of  this  other  activity  Mrs. 
Nunn  is  busy  keeping  track  of  her  two  daugh- 
ters, 6  grandchildren,  16  great  grandchildren, 
and  two  great-great-grandchildren.  One  of  her 
grandchildren  is  a  close  friend  of  mine,  Mr. 
Rick  McNeill,  a  man  who  continues  Mrs 
Nunn's  example  of  service  to  her  community 
and  church. 

My  colleagues,  we  should  take  a  great  deal 
of  strength  and  encouragement  from  this 
birthday.  It's  special  because  it  marks  another 
milestone  in  Helen  Nunn's  life.  And  it's  special 
because  it  affirms  our  belief  in  values  like 
family,  faith,  and  service. 

Happy  birthday  Helen.  Thank  you  for  letting 
us  share  in  your  health  and  happiness. 


AMGEN,  INC.— 10  YEARS  OF 
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for  widespread  human  health  problems  such 
as  kidney  disease,  cancer,  and  injuries  or 
wounds  to  bone  and  skin  tissues. 

One  of  its  biggest  success  stories  so  far  is 
the  development  of  Epogen,  a  drug  that  allevi- 
ates debilitating  anemia  in  the  more  than 
100,000  Americans  who  suffer  from  kidney 
disease.  By  stimulating  the  body's  production 
of  red  blood  cells,  Epogen  greatly  enhances 
the  quality  of  life  for  kidney  dialysis  patients 
The  drug  gives  kidney  patients  the  energy  to 
resume  their  normal  lifestyles  and  eliminates 
the  need  for — and  grave  nsks  of — frequent 
blood  transfusions. 

Epogen  is  such  a  breakthrough  that  it  was 
honored  as  one  of  Fortune  magazine's  1989 
products  of  the  year. 

In  another  affirmation  of  Amgen's  scientific 
leadership,  the  company  received  the  first 
U.S.  patent  relating  to  granulocyte  colony 
stimulating  factor  [G-CSF],  a  treatment  that  in 
clinical  trials  has  greatly  improved  the  immune 
systems  of  cancer  patients  undergoing  chem- 
otherapy. Neupogen,  Amgen's  trade  name  for 
the  product,  is  currently  being  reviewed  for 
market  approval  by  the  U.S.  Food  and  Drug 
Administration. 

In  addition,  the  company  is  building  signifi- 
cant expertise  in  the  area  of  tissue  growth 
factors.  Its  research  may  one  day  yield  prod- 
ucts that  accelerate  the  healing  of  burns,  sur- 
gical wounds,  and  bone  fractures. 

But  besides  its  invaluable  research,  Amgen 
IS  a  good  corporate  citizen.  It  is  a  strong  sup- 
porter of  the  overall  welfare  of  Thousand 
Oaks  and  Ventura  County,  CA,  by  participating 
in  local  school  science  programs  and  under- 
writing public  presentations  by  business  man- 
agement experts.  It  is  also  a  significant  eco- 
nomic force,  employing  some  700  people  in 
Thousand  Oaks  and  Boulder,  CO,  and  contrib- 
uting an  annual  payroll  of  S30  million  to  these 
communities. 

Mr.  Speaker,  I  know  I  speak  for  my  col- 
leagues in  extending  my  warmest  congratula- 
tions to  Amgen  as  the  company  completes  its 
first  decade  of  service  and  research,  and  in 
wishing  it  the  best  as  the  company  builds  on 
that  solid  base  of  accomplishment. 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr  GALLEGLY.  Mr.  Speaker,  on  Apnl  8  a 
pioneering  company  headquartered  in  my  dis- 
trict will  celebrate  its  lOth  anniversary.  And 
what  a  decade  it's  been. 

In  an  era  when  leadership  in  so  many  fields 
has  been  assumed  by  other  nations,  we  can 
all  be  especially  pleased  to  be  reminded  that 
in  many  industries,  America  is  still  No.  1  Such 
IS  the  case  with  biotechnology.  And  by  any 
token,  one  of  the  leaders  of  this  exciting  new 
field  is  Amgen,  Inc.  In  )ust  10  years,  by  taking 
on  the  nsks  and  challenges  associated  with 
becoming  a  pacesetter  in  this  new  and  prom- 
ising dicipline,  Amgen  has  succeeded  in  be- 
coming a  world  leader,  and  the  future  looks 
iust  as  bright. 

Through  its  painstaking  research  and  invest- 
ments in  the  field  of  genetic  engineenng, 
Amgen  is  developing  breakthrough  treatments 


HONORING  FRED  D.  BURK- 
HARDT.  WEST  COVINA  CHAM- 
BER OF  COMMERCE 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27,  1990 

Mr  TORRES.  Mr.  Speaker,  I  nse  today  to 
recognize  a  special  individual,  Mr  Fred  D. 
Burkhardt,  executive  vice  presioent  of  the 
West  Covina  Chamber  of  Commerce.  Fred 
has  assumed  a  position  in  the  State  of 
Oregon  and  is  resigning  from  the  chamber.  He 
will  be  honored  at  a  special  dinner  on  Fnday, 
March  30,  1990. 

Fred  Burkhardt  has  served  the  business 
community  of  West  Covina  for  the  past  10 
years  as  executive  vice  president  of  the 
chamber  of  commerce  of  West  Covina  and 
executive  vice  president  of  the  San  Gabriel 
Valley  Council  of  Business  and  Industry 
(COBI). 


March  27,  1990 
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Fred  was  born  m  Springfield.  OH  He  moved 
to  California  m  1962  to  attend  California  State 
University  at  San  Diego  where  he  received  his 
bachelor  of  arts  degree  He  earned  his  nnas- 
ters  of  business  administration  from  the  Uni- 
versity of  Southern  California.  He  served  as 
an  officer  m  the  US  Air  Force  dunng  the  Viet- 
nam war  Fred  is  married  to  the  former  Linda 
Fiore;  he  has  three  children  and  one  grand- 
child. 

Dunng  his  tenure  as  executive  vice  presi- 
dent. Fred  Burkhardt  has  had  the  opportunity 
to  shape  many  new  programs  within  the  West 
Covina  Chamber  and  the  field  of  chamber 
management  m  general.  Under  his  manage- 
ment, chamber  membership  increased  by  250 
percent  He  was  responsible  for  the  design 
and  development  of  the  chamber's  office  au- 
tomation systems  and  membership  database 
His  strength  has  been  m  the  field  of  economic 
development  He  was  the  architect  of  the  re- 
gional office  marketing  plan  [ROMP],  a  joint 
chamber/city  marketing  plan  which  was  instru- 
mental in  reducing  West  Covina's  office  space 
vacancy  rate 

Fred  IS  also  responsible  for  the  highly  suc- 
cessful Leadership  West  Covina.  a  program 
designed  to  identify  and  tram  residents  and 
business  people  for  leadership  posts  withm 
the  community  Another  successful  project 
that  he  initiated  is  the  West  Covina  Summer 
Concert  Senes,  which  has  become  a  favorite 
community  activity  attended  by  about  10,000 
West  Covina  and  valley  residents  each 
summer 

A  resident  of  West  Covina.  Fred  has  active- 
ly participated  m  community  activities  He  has 
been  a  member  of  the  board  of  directors  of 
the  men's  club  of  both  Queen  of  the  Valley 
and  Inter-Community  Hospitals,  founding 
board  member  and  past  treasurer  of  Queen  of 
the  Valley's  2100  Club,  and  a  member  and 
Current  second  vice  president  of  West  Covina 
Lions  Club  He  has  maintained  15  years  of 
pertect  attendance  at  Lions  and  received  the 
master  key  for  recruiting  25  new  members 
Fred  has  served  on  the  board  of  directors  of 
the  West  Covina  Federal  Credit  Union  and  is 
affiliated  with  many  professional  organizations 
for  chamber  of  commerce  executives  He  has 
lectured  on  organizational  management  tor 
chamber  of  commerce  executives  and  on 
small  business  financing  at  vanous  industry  in- 
stitutes and  at  Pasadena  City  College 

He  was  appointed  by  President  Reagan  to 
serve  as  a  member  of  the  California  Civilian 
Review  Board  of  No  739  and  is  currently 
serving  as  chairman  of  that  board  He  also 
holds  a  lifetime  general  elementary  teaching 
certificate  from  the  State  of  California 

Mr  Speaker  on  March  30,  1990  the  citi- 
zens of  West  Covina  will  say  farewell  to  a  dy- 
namic individual  A  man  with  the  ability  not 
only  to  shape  new  ideas,  but  a  leader  who 
was  able  to  make  those  ideas  a  reality  i  ask 
my  colleagues  to  |oin  with  me  in  a  salute  to  a 
fine  individual  and  fnend.  Fred  D  Burkhardt, 
for  his  outstanding  record  of  service  to  the 
community  of  West  Covina  And,  to  wish  both 
he,  and  his  wife,  Lmda,  best  wishes  for  a  suc- 
cessful future  in  their  new  home 


EXTENSIONS  OF  REMARKS 

HONORING  CHAI  LIFELINE 
CAMP  SIMCHA 

HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  ACKERMAN  Mr  Speaker,  I  rise  today 
to  honor  one  of  the  most  distinguished  non- 
profit social  service  organizations  m  the 
Jewish  community  Chai  Lifeline/Camp 
Simcha  On  Sunday.  April  1,  the  group  will 
hold  its  second  annual  benefit  dmr-'er  at  the 
Grand  Hyatt  Hotel  m  New  York  City,  the  pro- 
ceeds going  to  support  the  work  of  the  group 
in  serving  seriously  ill  children  m  New  York 
Florida,  and  Israel 

Chai  Lifeline  has  been  m  existence  since 
1986  and  in  that  time  it  has  pertormed  a  tre- 
mendous service  to  many  Jewish  children  af- 
flicted with  serious  illnesses  Through  the 
work  of  volunteers  and  support  groups,  the  or- 
ganization has  lent  a  helping  hand  to  the  fami- 
lies and  become  a  friend  to  hundreds  of 
Jewish  children  In  addition  to  its  volunteer 
work  and  support  groups,  another  way  Chai 
Lifeline  helps  these  children  and  their  families 
deal  with  their  problems  is  to  sponsor  the 
world's  only  kosher  summer  camp  program  lor 
children  with  cancer,  Camp  Simcha.  During 
the  4  years  this  unique  program  has  been  in 
existence,  the  number  of  children  attending 
the  camp  has  grown  steadily  from  7  to  close 
to  100  last  year  And  with  this  year's  camp 
they  expect  to  exceed  that  figure 

The  Success  of  Chai  Lifelme/Camp  Simcha 
in  the  past  4  years  is  due  to  the  contributions 
of  many  caring  and  generous  individuals 
some  of  whom  will  be  honored  at  the  benefit 
dinner  on  Sunday  Among  those  who  have 
made  outstanding  contributions  are  the  guest 
o'  honor,  David  B  Newman,  a  prominent  in- 
vestment banker,  the  recipients  of  the  Medical 
Achievement  Award,  Drs  Peter  and  Laurel 
Stemherz.  specialists  m  pediatric  oncology 
and  cardiology  at  Memorial  Sloan-Kettenng 
Hospital,  woman  of  valor,  Barbara  Biilauer.  a 
prominent  Manhattan  attorney.  Sy  Sheldon,  an 
active  CIVIC  and  political  leader  m  Queens 
County  and  recipient  of  the  Community  Sen/- 
ice  Award,  and  Rabbi  Simcha  Scholar,  the  na- 
tional executive  director  o'  Chai  Lifeline 

Mr  Speaker,  in  a  time  when  there  is  a  great 
need  for  groups  and  people  who  can  go  that 
extra  mile  to  help  those  who  need  help,  it 
gives  me  great  pleasure  to  pay  tribute  to  a 
group  of  people  who  have  indeed  answered 
that  call  I  ask  my  colleagues  to  jom  me  m 
honoring  the  contributions  made  by  Chai  Life- 
iine/Camp  Simcna  to  its  community  and  to 
wish  it  continued  success  m  the  future 


March 


1990 


KEEPING  OUR  EYES  ON  THE 
REAL  PRIZE:  THE  CHILD  CARE 
BILL 


HON.  MAJOR  R.  OWENS 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  March  27.  1990 

Mr    OWENS  of  New  York    Mr    Speaker,  as 
we  finally   approach   the  debate  of   the   long 


overdue  legislation  to  increase  and  improve 
child  care  services  m  our  Nation.  I  think  it  is 
appropriate  that  I  take  this  opportunity  to  ex- 
press two  important  personal  concerns 

My  first  concern  is  the  desire  to  pass  a 
child  care  bill  which  is  the  product  of  a  demo- 
cratic process  The  so-called  ABC  bill  repre- 
sents—or since  It  has  been  dismembered  I 
should  say  it  once  represented— the  results  of 
the  best  implementation  of  the  democratic 
process  Under  the  auspices  of  the  Education 
and  Labor  Committee  many  hearings  were 
held,  numerous  group  meetings  took  place 
and  there  was  a  considerable  amount  of  ne- 
gotiations 

Mr  Speaker  while  numerous  legislators 
have  done  their  duty  to  guarantee  maximum 
discussion  and  negotiation  of  the  proposals  to 
increase  and  improve  child  care  services,  I 
would  like  to  highlight  the  fact  that  the  demo- 
cratic process  was  greatly  enhanced  by  the 
numerous  hard-working  advocates  and  layper- 
sons who  are  concerned  about  child  care  In 
particular  i  would  like  to  salute  the  work  of  the 
Children's  Defense  Fund  and  Mar.an  Wnght 
Edelman. 

Without  the  continuing  work  of  people  like 
Maria.)  Wright  Edelman  the  legislation  for 
child  care  would  decay  into  irrelevant  postur- 
ing and  partisan  sloganeenng.  We  should  be 
grateful  that  the  Children's  Defense  Fund  has 
helped  us  to  keep  our  eyes  on  the  real  pnze 

Mr  Speaker,  a  second  concern  of  mine  is 
the  education  of  the  school  age  children  of 
America  I  am  particularly  concerned  about 
education  m  high  schools  and  junior  high 
schools  where  we  begin  to  lose  such  a  large 
number  of  Our  children  Several  years  ago  my 
concern  with  education  led  me  to  set  up  a 
Martin  Luther  King  Commission  in  my  district 
which  was  primarily  concerned  with  the  im- 
provement of  education  Each  year  we  spon- 
sor essay,  poetry,  and  art  contests 

Last  Sunday  this  Central  Brooklyn  Martin 
Luther  King  Commission  voted  to  initiate  a 
Positive  Rap  Project  designed  to  explore  ways 
to  use  Rap  a  teenage  craze  which  often  em- 
ploys rhythm  and  rhyme  in  ways  that  are  quite 
creative  There  is  considerable  controversy 
about  the  substance  of  what  is  often  being 
said,  however  the  format,  the  medium,  is  an 
exciting  one  Our  commission  voted  to  seek 
ways  to  promote  positive  substance  in  the 
Rap  style 

Although  I  am  not  a  musician,  the  purely 
poetic  component  of  the  Haps  has  aroused 
my  interest  since  i  sometimes  write  poetry  as 
an  outlet  for  my  political  frustrations  Very  few 
pieces  of  legislation  have  been  as  frustrating 
as  the  child  care  legislation  which  has  been 
"in  process  of  becoming"  for  nearly  3  years 

Last  week  my  two  concerns  came  together 
As  a  way  to  illustrate  some  understanding  of 
the  young  Rap  artists  I  decided  to  write  a  few 
Rap  style  poems  My  first  attempt  focused  on 
my  frustration  with  the  Congress  and  its  child 
care  deliberations  I  would  like  to  close  with 
this  Rap  poem  which  I  have  entitled  "Let  the 
Mothers  Lead  the  Fight  '  The  poem  is  dedi- 
cated to  Marian  Wnght  Edelman  and  the  Chil- 
dren s  Defense  Fund 
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Let  the  Mothers  Lead  the  Fight 
(Dedicated  to  Marian  Wright  Edelman  and 

The  Children's  Defense  F^lnd) 
Let  the  mothers  lead  the  fight- 
Sisters  snatch  the  future  from  the  night 
Dangerous  dumb  males  have  made  a  mess 

on  the  right 
Macho  mad  egos  on  the  left  swollen  out  of 

sight 
Let  the  mothers  lead  the  fight! 
Drop  the  linen— throw  away  the  lace 
Stop  the  murder— sweep  out  the  arms  race 
Let  the  mothers  lead  the  fight: 
Use  your  broom 
Sweep  out  the  doom 
Don't  fear  the  mouse 
Break  out  of  the  house- 
Rats  are  ruining  the  world! 
Let  the  mothers  lead  the  fight! 
Fat  cats  want  to  buy  your  soul 
Saving  the  children  is  the  mother's  role: 
Cook  up  some  cool  ctilculations 
Look  up  some  new  recipes 
Lock  the  generals  tight  down  in  the  deep 

freew. 
Let  the  mothers  lead  the  fight! 
Human  history  is  a  long  ugly  tale 
Tragedy  guided  by  the  frail  monster  male: 
Babies  bashed  with  blind  bayonets 
Daughters  trapped  in  slimy  lust  nets. 
Across  time  hear  our  loud  terrified  wail- 
Holocaust    happens   when   the   silly   males 

fail. 
Let  the  mothers  lead  the  fight! 
Snatch  the  future  back  from  the  night 
Storm  the  conference  rooms  with  our  rage 
Focus  X-rays  on  the  Washington  stage. 
The  world  is  bemg  ruined  by  rats! 
Re.scue  is  in  the  hands  of  the  cats: 
Scratch  out  their  lies 
Put  pins  in  smug  rat  eyes 
Hate  the  fakes 
Burn  rhetoric  at  the  stakes 
Enough  of  this  endless  bloody  night 
Let  the  mothers  lead  the  fight! 
Holocaust    happens   when    the   silly   males 

fail! 
March  now  to  end  this  long  ugly  tale 
Let  the  mothers  lead  the  fight! 
Stand  up  now  to  the  frail  monster  male! 
Let  the  mothers  lead  the  fight! 
Snatch  the  future  back  from  the  night! 
Let  the  mothers  lead  the  fight! 


EXTENSIONS  OF  REMARKS 

11,300  live  performances  In  cities  and  towns 
throughout  the  United  States.  No  other  per- 
former, living  or  dead,  has  played  to  more 
people  in  live  audiences  than  this  renowned 
■"Lord  of  the  Rings." 

He  is  widely  credited  with  changing  forever 
the  training  of  exotic  animals  by  building  per- 
sonal relationships  which  enable  him  to  direct 
snarling  tigers  through  the  sheer  strength  of 
his  own  personality  and  command  a  herd  of 
elephants  solely  through  the  sound  of  his 
voice. 

Gunther  Gebel-Williams  has  set  a  new 
standard  of  exemplary  care  of  animals  and  his 
greatest  legacy  is  his  example  of  the  harmony 
that  can  be  attained  between  man  and  beast. 

He  has  become  so  much  a  part  of  our  na- 
tional heritage  that  his  accomplishments  have 
merited  a  display  in  Washington's  own  Smith- 
sonian Institution  among  other  building  blocks 
of  American  history. 

We  owe  a  debt  of  gratitude  to  Gunther 
Gebel-Williams  and  to  Kenneth  Feld,  producer 
of  Ringling  Bros,  and  Barnum  &  Bailey  Circus, 
for  this  outstanding  performer's  nch  contribu- 
tion to  wholesome  family  entertainment  and 
the  culture  of  our  country. 

This  year,  Gunther  Gebel-Williams  is  per- 
forming in  the  Nation's  Capital  for  the  last 
time  as  part  of  his  historic  Farewell  Tour. 
During  the  tour,  he  has  been  accorded  well- 
deserved  recognition  in  numerous  States 
through  legislative  resolutions  and  executive 
proclamations  documenting  his  special  role  in 
our  national  life. 

We  honor  and  salute  him  for  his  unique 
place  in  the  featured  nng  of  American  circus 
history  and  the  lasting  place  he  has  earned  in 
the  hearts  of  all  of  us. 


A  SALUTE  TO  GUNTHER  GEBEL- 
WILLIAMS 


HON.  ANDY  IRELAND 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 
Mr    IRELAND.  Mr.  Speaker,   I  rise  to  pay 
special  tribute  to  one  of  our  Nation's  most  il- 
lustnous  and  beloved  personalities. 

Certainly  no  circus  performer  in  history  has 
touched  the  lives  of  more  American  families 
than  Gunther  Gebel-Williams.  the  "greatest 
wild  animal  trainer  of  all  time."  Entire  genera- 
tions of  children,  parents,  and  grandparents 
have  been  thrilled  and  captivated  by  his  cour- 
age and  chansma  in  the  ring. 

More  than  20  years  ago,  in  a  remarkable 
acknowledgment  of  his  talent.  Ringling  Bros, 
and  Barnum  &  Bailey  Circus  purchased  the 
entire  Williams  Bros.  Circus  in  Germany  to  ac- 
quire this  young  performer.  Since  coming  to 
this  country,  the  legendary  star  of  the  Great- 
est Show  on  Earth  has  entertained  more  than 
100  million  'children  of  all  ages"  in  more  than 


A  TEENAGERS  VIEWS  ON 
ABORTION 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr.  HUBBARD.  Mr.  Speaker,  I  have  been 
receiving  letters  and  telephone  calls  from  con- 
stituents and  others  who  are  expressing  their 
views  on  pro-choice  issues. 

At  this  time  I  would  like  to  share  with  my 
colleagues  a  February  25  letter  to  me  from 
Laura  Alvey  of  Henderson,  KY.  Laura  is  14 
years  old  and  a  student  at  South  Junior  High 
School  in  Henderson.  She  has  taken  the  time 
to  share  her  comments  with  me  about  her 
view  that  abortion  should  be  an  option  for  all 
women,  writing  that  "A  woman's  body  is  her 
own." 

I  urge  my  colleagues  to  take  a  moment  to 
read  this  excellent  letter  from  Laura  Alvey 
The  letter  in  its  entirety  follows: 

February  25,  1990. 
U.S.  Representative  Carroll  Hubbard. 
Z267  Raybum  House  Office  Building.  Wash- 
ington. DC. 

Dear  Congressman  Hubbard:  I  would  like 
to  address  an  issue  that  is  on  the  minds  of 
many  teens  today.  That  issue  is  abortion. 
Abortion  should  be  an  option  for  all  women 
who  get  pregnant.  A  woman's  body  is  her 
own.  and  she  should  be  able  to  make  deci- 
sions about  it  by  herself. 
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Some  people  say  that  abortion  should  not 
be  legal  because  so  many  people  want  to 
adopt  children.  Why  should  their  opinions 
be  more  important  than  the  mother's? 
Others  say  that  abortion  should  only  be 
legal  if  one  has  been  raped.  Just  because 
someone  gets  pregnant  on  her  own  free  will 
doesn't  mean  she  should  be  punished.  Ev- 
eryone makes  mistakes  in  his  or  her  life, 
and  just  because  one  gets  pregnant  on  her 
own  doesn't  mean  she  is  a  bad  person.  I  also 
disagree  with  a  girl  under  18  having  to  get 
her  parents'  permission  for  an  abortion.  In 
one  case,  in  Indiana  a  young  girl  who  got 
pregnant  went  to  a  back-alley  abortionist 
and  died.  No  one  can  imagine  how  ashamed 
and  afraid  a  girl  is  when  she  gets  pregnant 
so  young.  My  purpose  is  not  to  promote 
abortion.  I  just  want  every  woman  to  have 
the  choice. 

I  hope  that  abortion  will  stay  legal  for- 
ever, and  I  hope  that  something  can  be  done 
about  laws  requiring  parents'  permission  for 
an  abortion  if  one  is  under  18. 
Sincerely, 

Laura  Alvey. 
Henderson.  KY. 


PUT  SOME  MONEY  WHERE  OUR 

MOUTH         IS— SUPPORT  THE 

LOWEY    AMENDMENT    TO  H.R. 
3847 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr.  SLATTERY.  Mr.  Speaker,  I  am  pleased 
to  nse  in  support  of  the  amendment  to  H.R 
3847  offered  today  by  Representative  Nita 
Low^EY  of  New  York. 

As  we  are  only  weeks  away  from  the  20th 
anniversary  of  Earth  Day,  it  is  fitting  that  Con- 
gress should  now  promote  the  Environmental 
Protection  Agency  to  a  cabinet  position  as  the 
Department  of  Environmental  Protection 

The  amendment  offered  today  by  Repre- 
sentative LOWEY  urges  Congress  to  recognize 
that  this  promotion  to  a  cabinet  position  must 
be  accompanied  by  an  Increased  commitment 
of  resources.  Over  the  past  8  years,  the  EPA 
budget  has  been  gradually  whittled  away.  In 
fact,  the  EPA  operating  budget  is  lower  this 
year  in  constant  dollars  than  it  was  13  years 
ago 

If  we  are  to  make  the  Department  of  Envi- 
ronmental Protection  a  powerful  and  effective 
agency  for  the  American  people,  and  our  envi- 
ronment, we  must  provide  adequate  funding 
The  Lowey  amendment  recognizes  that  we 
cannot  continue  the  hollow  promises  of  the 
past  decade.  Instead,  we  must  make  a  com- 
mitment to  funding  the  Department  of  Environ- 
mental Protection  at  a  level  that  will  ensure 
enforcement  of  our  environmental  legislation 

This  year  Congress  will  enact  legislation  to 
reauthorize  the  Clean  Air  Act.  If  our  efforts  to 
clean  our  atmosphere  and  to  reduce  harmful 
emissions  are  to  be  successful,  the  new  De- 
partment of  Environmental  Protection  must  re- 
ceive the  authority  and  financial  backing  to 
enforce  our  expansions  to  the  Clean  Air  Act. 

I  urge  my  colleagues  to  support  the  Lowey 
amendment  and  to  recognize  that  the  Amen- 
can  public  wants  action  to  clean  our  air.  land, 
and  water.   Environmental   protection   cannot 
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be  accomplishea.  however,  unless  »ve  provide 
the  money  to  make  it  possible 


TRIBUTE  TO  ELIAS  KARMON 

HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  March  27.  1990 

Mr  SCHEUER  Mr  Speaker,  i  rise  to  pay 
tribute  to  a  constituent  of  mine  who  is  a  living 
embodiment  of  the  spirit  of  volunteerism  that 
President  Bush  so  often  talks  about 

For  50  years,  Elias  Karmon.  80,  has  devot- 
ed much  of  his  time,  effort,  and  financial  re- 
sources toward  the  betterment  of  life  m  the 
Bronx  Through  his  active  involvement  m  a 
wide  array  of  business,  civic,  health,  humani 
tarian,  and  service  organizations  Mr  Karmon 
truly  has  made  a  ditlerence 

A  founder  of  the  Albert  Einstein  College  of 
Medicine,  Mr  Karmon  has  chaired  its  Bronx 
Council  and  its  annual  dinners  and  helped 
raise  considerable  funds  for  this  renowned 
center  of  medical  research  and  teaching 

Mr      Karmon's     demonstrated     interest     in 
health  concerns  has  not  been  limited  to  his  m 
volvement    with    Albert    Einstein    Co'lege    of 
Medicine    He  also  served  for  16  years  as  a 
member  of  the  lay  advisory  board  of  the  old 
Lincoln  Hospital,  and  9  years  as  its  chairman 
He    currently    serves    on    the    boards    of    the 
South  Bronx  Mental  Health  Council  and  the 
Beth  Abraham  Hospital  Foundation,   and  for 
meriy  chaired  Vocations  and  Community  Serv 
ices  for  the  Blind 

Mr  Karmon  has  done  much  for  the  youth  of 
the  Bronx  Throughout  most  of  the  1960  s,  he 
organized  annual  Christmas  parties  which  at- 
tracted thousands  of  youngsters  from  local 
schools,  churches,  the  Police  Athlete  League 
[PAL].  Scout  troops,  and  settlement  houses  to 
a  now  defunct  RKO  theater  He  chaired  the 
executive  committee  of  the  Bronx  Boys  and 
Girls  Club,  and  a  swimming  pool  at  its  Hoe 
Avenue  building  now  bears  his  name  He 
series  on  the  boards  of  the  Bronx  Community 
College  Foundation  and  Bronx  Special  Olym- 
pics, among  others 

Like  me,  Eli  Karmon  also  has  been  a  devot- 
ed Jew  and  dedicated  supporter  of  the  State 
of  Israel  A  former  vice  president  of  the  Ameri- 
can Jewish  Congress,  Mr  Karmon  currently 
serves  on  the  boards  of  Bronx  House,  Bronx 
Jewish  Community  Council,  and  the  Peiham 
Parkway  Jewish  Center 

Committed  as  he  is  to  fostering  racial  har- 
mony, Mr  Karmon  is  a  life  member  of  the 
NAACP  and  a  charter  member  and  founder  of 
the  Bronx  office  of  the  New  York  Urban 
League 

In  addition  to  these  and  other  community 
and  philanthropic  involvements,  Mr  Karmon 
has  Deen  active  m  many  phases  of  real 
estate — as  a  builder  developer,  and  member 
of  the  Bronx  Board  of  Realtors  A  founder  of 
the  Ponce  de  Leon  Federal  Savings  Bank  he 
currently  sen/es  as  its  treasurer 

Over  the  years,  Eli  Karmon  has  garnered 
many  accolades  and  awards  for  his  efforts  • 
am  delighted  to  |Oin  m  recognizing  him  now 
on  the  occasion  of  his  80th  birthday  for  a  life- 
time of  distinguished  efforts  as  a  civic  activist. 
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businessman,  and  philanthropist  The  Bronx  is 
a  much  richer  place  as  a  result  of  his  contin- 
ued presence  and  £.ctivism  An  communities 
could  benefit  by  having  in  their  midst  dedicat 
ed,  community-minded  citizens  iiKe  Ei. 
Karmon. 


INTRODUCTION  OF  FOREIGN 
TRADE  ZONES  IMPROVEMENT 
ACT 

HON.  MARCY  KAPTUR 

'IF  OHUl 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdai/.  March  27.  1990 

Ms  KAP^uR  Mr  Speaker,  i  am  pleased  to 
be  an  original  cosponsor  of  the  Foreign  Trade 
Zones  [FTZ]  Improvement  Act  As  cochair  of 
the  Congressional  Auto  Parts  Task  Force 
have  continuously  fought  to  open  Japan  s 
automotive  market  to  United  States  auto  parts 
exports  While  the  growth  m  the  auto  parts 
trade  deficit  is  largely  attributable  to  Japan  s 
closed  market,  the  FTZ  Program  m  the  United 
States  exacerbates  the  deficit  by  providing  an 
incentive  to  import  parts  The  legislation  intro- 
duced today  will  improve  the  operation  of  the 
FTZ  Program  to  make  it  consistent  with  na- 
tional trade  poncy  and  the  national  economic 
interest 

JY\e  FTZ  Act  of  1934  created  zones  that 
are  considered  outside  of  U  S  Customs  terri- 
tory lo  promote  u  S  participation  m  export 
and  transshipment  activity  No  duties  are  col- 
lected on  goods  as  they  enter  FTZ's  If  the 
finished  goods  are  exported,  the  tariffs  are 
never  collected  If  the  finished  goods  enter 
U  S  Customs  territory,  the  duty  is  assessed 
on  the  finished  goods  Manufacturers  m  mdus 
tries  with  inverted  tariffs,  where  the  duty  on 
the  parts  IS  higher  than  the  duty  on  the  fin- 
ished product,  reduce  duties  on  imports  oy  op- 
erating in  subzones  Tne  automotive  industry 
has  been  the  prime  beneficiary  ot  the  FT^ 
Program  and  the  inverted  tariff  structure  Auto 
assembly  subzones  account  for  24  of  the  101 
subzones  and  85  percent  of  all  goods  re- 
ceived in  zones  imports  into  auto  subzones 
increased  from  S200  million  m  1978  to  ap- 
proximately S^  5  billion  in  1988  The  maionty 
of  these  imports  came  from  Japan  and  flowed 
into  Japanese  auto  subzones  The  auto  sub- 
zones,  however,  exported  only  9  percent  of 
production  in  1988  It  is  very  ironic  that  a  pro- 
gram onginaliy  intended  to  promote  U  S  ex- 
ports has  been  transformed  into  one  that 
gives  greater  rewards  to  firms  which  imiport 
more  parts 

Neither  the  auto  nor  the  auto  parts  industry 
can  afford  to  give  away  any  competitive  ad- 
vantage in  their  home  markets  when  they  con- 
tinue to  fight  a  losing  battle  m  selling  their 
products  to  Japan  Autos  and  auto  parts  ac 
count  for  over  half  of  the  S50  billion  trade  :m 
balance  with  Japan  including  FTZ  imports 
the  United  States  imported  over  Si1  billion  m 
parts  from  Japan  in  1989  Exports  to  Japan 
totaled  only  S300  million  The  tariff  on  auto 
parts  should  create  a  small  ncentive  tor 
United  States  subsidiaries  of  Japanese  auto 
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plants  to  source  domestically  Instead,  the 
FTZ  Program  encourages  the  transplants  to 
imitate  the  exclusionary  trade  practices  of 
their  Japanese  parents  and  import  parts  from 
traditional  Suppliers  m  Japan 

The  FTZ  Board  has  approved  every  sub 
zone  application  filed  by  a  Japanese  auto 
transplant  The  Board  operates  with  draft  reg- 
ulations that  have  never  been  officially  adopt- 
ed and  bases  decisions  on  precedent,  rather 
than  considering  the  national  economic 
impact  of  a  proposed  zone  For  example,  the 
Board  looks  at  local  benefits  that  will  accrue 
to  an  area,  :gnonng  the  question  of  job  dis- 
placement on  the  national  level  A  1988  Inter- 
national Trade  Commission  study  found,  how- 
ever   that   the   domestic    parts   industry    lost 

14  600  lObs  because  of  FTZs  while  the  auto 
assembly  industry  gamed  4,400 

Further  the  Board's  decisions  do  not  take 
into  account  overall  trade  policy  initiatives 
The  Market  Onented  Sector  Specific  [MOSS) 
talks  with  Japan  on  auto  parts  have  been  un- 
derway for  several  years  to  break  down  bar- 
riers in  Japan's  market.  Little  progress  has 
been  made  to  end  the  structural,  nontariff  bar- 
riers such  as  keiretsu  which  keep  U  S  parts 
exports  stalled  at  only  S300  million  It  is  incon- 
sistent with  trade  policy  efforts  to  on  the  one 
hand  grant  a  unilateral  trade  concession  to 
Japan  in  the  form  of  reduced  duties  on  auto 
parts  while  on  the  other  hand  negotiating  for 
trade  reciprocity  in  that  same  sector 

The  legislation  we  are  introducing  today  re- 
affirms that  the  puroose  of  the  FTZ  Program 

15  to  promote  free  and  fair  trade  through  in- 
creased export  and  transshipment  activity  ' 
The  legislation  establishes  public  economic  in- 
terest criteria  that  must  be  met  m  order  for  the 
Board  to  grant  an  application  The  criteria  take 
into  account  a  zone  s  impact  on  national  em- 
ployment, supplier  industries,  the  trade  bal- 
ance and  trade  policy  The  legislation  explicit- 
ly states  it  IS  encumbent  upon  the  applicant  to 
prove  that  the  public  interest  criteria  will  be 
met 

The  legislation  also  establishes  a  timeline 
for  processing  applications  so  that  firms  will 
not  have  to  wait  for  a  year  or  more  for  a  deci- 
sion after  filing  an  application  Currently,  the 
FTZ  Program  is  understaffed  and  overbur- 
dened by  growing  numbers  of  applications 
Accordingly,  the  legislation  calls  upon  the 
International  Trade  Commission  to  conduct  an 
analysis  of  the  economic  impact  of  a  zone 
when  the  application  is  for  a  manufacturing 
subzone  It  also  establishes  a  mechanism  to 
petition  for  a  public  hearing  about  a  subzone 
application 

I  believe  that  the  changes  contained  in  this 
legislation  will  result  in  a  fairer  and  more  effi- 
cient process  for  judging  FTZ  applications 
Congress  has  not  amended  the  FTZ  Program 
in  over  40  years  even  though  the  fundamental 
m.akeup  of  the  program  has  shifted  from  one 
that  enhances  exports  to  one  that  provides  an 
incentive  to  import  The  General  Accounting 
Office  and  the  Government  Operations  Com- 
mittee have  recommended  that  Congress 
amend  the  FTZ  Act.  requiring  the  FTZ  Board 
to  follow  specific  trade  and  employment  cnte- 
na  in  reviewing  zone  applications  This  legisla- 
'lon  incorporates  their  recommendations  while 
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recognizing  the  many  instances  when  FTZ's 
are  useful  and  even  necessary  for  firms  to 
compete    in    the    international    marketplace.    I 
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urge  my  colleagues  to  examine  the  hearing 
records  and  reports  from  the  Government  Op- 
erations Committee  and  the  Ways  and  Means 
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Committee  for  a  further  discussion  of  FTZ's 
and  to  act  quickly  to  pass  the  Foreign  Trade 
Zones  Improvement  Act. 
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SENATE—  Wednesday,  March  28,  1990 


March  28.  1990 


( Legislative  day  of  Tuesday.  January  23.  1990) 


The  Senate  met  at  9  a.m..  on  the  e.x- 
piration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Charles  S. 
RoBB.  a  Senator  from  the  State  of  Vir 
ginia. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray: 

He  that  hath  an  ear.  let  him  hear 
•  •  • -Revelation  2:7. 

Eternal  God.  Lord  of  history,  yester- 
day we  honored  a  great  American.  We 
were  reminded  that  one  way  to  honor 
him  was  to  hear  his  words.  May  we  re 
alize  that  if  we  e.xpect  to  be  heard 
when  we  speak,  we  should  hear  others 
as  they  speak.  Help  us  to  heed  the  pro- 
phetic words  of  President  Eisenhower 
in  his  farewell  address: 

As  we  peer  into  society's  future, 
we— you  and  I,  and  our  Government 
must  avoid  the  impulse  to  live  only  for 
today,  plundering,  for  our  own  ease 
and  convenience,  the  precious  re- 
sources of  tomorrow.  We  cannot  mort- 
gage the  material  assets  of  our  grand- 
children without  risking  the  loss  also 
of  their  political  and  spiritual  hent 
age.  We  want  democracy  to  survive  for 
all  generations  to  come,  not  to  become 
the  insolvent  phantom  of  tomorrow  ' 
(Washington.  DC,  January  17,  1961. 
Farewell  Address.  > 

Give  us  ears  to  hear.  Lord.  Amen 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd], 

The  legislative  clerk  read  the  follow 
ing  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  DC.  March  28.  1990 
To  the  Senate. 

Under  the  provisions  of  rule  I.  section  3 
of  the  StandinK  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Charles  S 
RoBB,  a  Senator  from  the  State  of  VirKinia, 
to  perform  the  duties  of  the  Chair 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  ROBB  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  majority  leader  is  recog 
nized. 


THE  JOURNAL 

Mr  MITCHEIX.  Mr.  President,  I 
ask  unanimous  conser>t  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  t-o  or- 
dered. 


SCHEDUI.E 

Mr  MITCHELL.  Mr.  President,  this 
morning,  following  the  time  for  the 
two  leaders,  there  will  be  a  period  for 
morning  business  not  to  e.xtend 
beyond  9:30  a.m.,  with  Senators  per- 
mitted to  speak  therein. 

At  9:30,  the  Senate  will  resume  con- 
sideration of  the  clean  air  bill.  Senator 
Specter  is  expected  to  offer  his  tax 
credit  amendment  at  9:30  That 
amendment  will  have  a  2-hour  time 
limitation,  with  the  time  equally  divid- 
ed between  the  two  sides.  A  vote  rela- 
tive to  that  amendment  could  there- 
fore occur  at  or  prior  to  11:30  this 
morning.  Other  votes  are  anticipated 
throughout  the  day 

Yesterday.  a  unanimous-consent 
agreement  was  reached  which  provides 
for  final  passage  of  the  clean  air  bill 
not  later  than  8  p.m.  on  next  Tuesday. 

I  am  grateful  to  the  distinguished 
Republican  leader  for  the  cooperation 
he  provided  in  enabling  us  to  obtain 
that  agreement.  I  had,  of  course, 
hoped  that  it  could  be  done  this  week. 
but  a  definite  time  is  the  important 
thing,  and  I  am  grateful  that  we  are 
now  going  to  act  finally  on  this  com- 
prehensive legislation  by  next  Tuesday 
evening.  Under  the  agreement,  after 
the  Specter  amendment,  any  other 
amendment  offered  will  be  under  a 
time  limitation  of  1  hour. 

On  tomorrow,  Thursday,  the  Byrd 
amendment  will  be  debated  beginning 
at  10  a.m.  with  a  vote  on  or  in  relation 
to  that  amendment  at  3  p.m.  Also  be- 
ginning at  4  p.m.  tomorrow  the  consid- 
eration of  so-called  allowance  amend- 
ment,s  will  begin,  no  sooner  than  that. 
It  may  begin  at  that  time  or  thereaf- 
ter 

So.  Mr.  President.  I  encourage  Sena- 
tors to  come  to  the  floor  and  offer 
those  amendments  that  they  wish  to 
offer.  In  any  event.  I  am  pleased  and 
gratified  that  we  are  now  at  a  point 
where  we  will  complete  action  on  this 
legislation  not  later  than  next  Tues- 
day evening.  I  especially  want  to 
thank  the  distinguished  managers  of 
the  bill.  Senator  Baucus  and  Senator 
Chafee.  who  have  been  outstanding  in 


their  perseverance  and  presentation 
and  consideration  of  this  legislation, 

Mr.  President.  I  reserve  the  remain- 
der of  my  time,  and  I  reserve  all  of  the 
leader  time  of  the  distinguished  Re- 
publican leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  morning  business  not  to  extend 
beyond  the  hour  of  9:30  a.m.  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each, 

Mr.  EXON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The    Chair    recognizes    Senator 

EXON. 


THE  DAWN  OF  A  NEW  ERA 

Mr.  EXON.  Mr.  President,  the  politi- 
cal changes  around  the  world  are 
cause  for  great  American  satisfaction 
and  indeed  joy.  At  this  time  last  year 
one  could  not  have  imagined  the  dra- 
matic events  which  are  taking  place  on 
a  daily  basis,  I  wish  to  associate  myself 
with  the  remarks  made  on  March  22 
by  my  good  freind  and  close  colleague, 
the  Senator  from  Georgia. 

At  that  time,  indeed.  Senator  Nunn 
spelled  out  some  problems  that  we  are 
facing,  and  he  addressed  with  great 
eloquence  the  lack  of  direction  by  the 
administration  in  several  important 
areas,  including  some  realistic  guid- 
ance as  far  as  national  defense  reduc- 
tions are  concerned.  I  think  it  is  time 
for  reality,  and  I  think  it  is  time  for 
those  of  us  who  have  some  experience 
with  not  only  the  national  defense 
budget,  but  the  budget  itself,  to  begin 
to  speak  up. 

First,  let  me  say  that  if.  as  we  all 
pray,  the  quest  for  democracy,  liberty, 
and  freedom  continues,  and  it  suc- 
ceeds, we  will  look  back.  I  suggest,  at 
this  time  as  the  dawn  of  a  new  era. 

The  events  of  the  last  several 
months  have  brought  clear  victory  for 
the  values  which  Americans  hold  so 
dear.  Like  a  house  of  cards,  the  struc- 
tures of  tyranny  and  oppression  were 
undermined  by  the  self-evident  truth 
"that  all  men  are  created  equal  and 
endowed  by  their  Creator  with  certain 
inalienable  rights,"  We  can  further 
hope  that  freedom's  blessings  will 
soon  come  to  China,  South  Africa. 
Cuba,  and  fully  to  Central  America. 


•  This  "bullet"  symbol   identities  statements  or   insertions   whuh  ire  not  spoken  by   a  .Member  of  the  Senate  on  the  floor. 
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The  democratic  revolution  in  East- 
em  Europe  and  the  glimmer  of  free- 
dom's hope  in  the  eyes  of  South  Afri- 
cans illustrates  a  human  spirit  and 
desire  to  be  free.  It  is  stronger  than 
any  government,  braver  than  any  op- 
pressor, and  more  powerful  than  any 
military.  The  increasing  likely  accept- 
ance of  the  democratic  values  and 
human  rights  throughout  Europe  and 
the  Soviet  Union  lessens  the  threat  of 
military  aggression  against  United 
States  interests. 

Global  realigiunent  is  not  just  possi- 
ble, it  is  probable.  There  is  a  previous- 
ly unimaginable  hope  and  friendly 
competition  among  former  rivals  and 
new  partnership  of  common  interests. 
While  the  games  of  democratic  values 
are  young  and  somewhat  fragile,  it  is 
not  too  soon  to  begin  to  image  and 
plan  for  America's  role  in  tomorrow's 
world. 

In  the  most  obvious  way,  America 
may  soon  have  a  lessened  military 
burden.  If  change  is  sustained,  rein- 
forced by  trust  and  guaranteed  by 
treaty  there  will  be  a  considerable 
"peace  dividend."  The  hopes  of  some 
anticipate  the  payment  of  that  divi- 
dend will  come  in  the  short  term. 
More  probably  much  of  it  will  come  in 
the  longer  term. 

As  a  senior  member  of  the  Armed 
Services  Committee,  I  am  most  con- 
cerned that  rhetoric  has,  at  times, 
overshadowed  clear  thinking  regarding 
Americas  future  defense  strategy  in 
this  era  of  change.  There  is  a  mistaken 
impression  that  great  savings  can  be 
made  by  simply  canceling,  for  exam- 
ple, the  strategic  weapons  program.  In 
planning  America's  defense  for  the 
1990's  and  into  the  next  century,  it  is 
important  to  recognize  and  realize 
that  strategic  systems  only  make  up 
less  than  15  percent  of  the  present  de- 
fense budget.  Mr.  President,  we  can 
and  we  will  reduce  spending  in  strate- 
gic programs.  We  must  also  keep  ev- 
erything in  perspective,  I  suggest. 

Certainly  savings  must  be  made  in 
military  hardware  where  there  re- 
mains an  unacceptable  level  of  waste. 
However,  it  must  be  understood  that 
in  spite  of  dramatic  changes  in  Soviet 
military  and  political  policy,  there  is 
no  evidence  that  the  Soviet  Union  has 
scaled  back  its  Strategic  Moderniza- 
tion Program.  To  the  contrary,  it  ap- 
pears from  current  developments  that 
they  may  be  on  a  course  of  deliberate 
policy  to  dramatically  reduce  conven- 
tional forces  and  increasingly  empha- 
size strategic  forces. 

The  Soviets  may  be  doing  this  to 
meet  their  overall  need  for  their  na- 
tional security  by  the  less  costly  stra- 
tegic programs  coupled  with  a  strategy 
of  deterrence,  as  opposed  to  more 
costly  and  massive  conventional 
forces.  Until  there  is  clear  evidence  of 
a  changed  Soviet  strategic  policy  and  a 
fully  verifiable  agreement  between  the 
United   States   and   Soviet   Union,    it 


would  be  unwise  for  the  United  States 
to  significantly  lessen  its  vigilance  in 
this  area. 

A  good  part  of  the  peace  dividend 
will  come  in  the  form  of  reductions  of 
manpower  aind  in  the  closing  of  uimec- 
essary  bases  at  home  and  abroad,  and 
here  is  where  persormel  cuts  are  not 
only  possible  but  must  be  made. 

In  large  part  this  is  true  because  new 
democracies  in  Europe  are  demanding 
that  Soviet  forces  leave.  West  Europe- 
an democracies,  given  the  developing 
conditions,  may  also  be  in  a  similar  po- 
sition of  asking  us  to  leave  in  greater 
numbers  than  currently  anticipated. 

While  personnel  costs  are  among  the 
most  expensive  components  of  the  de- 
fense budget,  almost  50  percent,  that 
peace  dividend  will  not  be  realized  im- 
mediately, because  it  actually  costs 
money  up  front  to  demobilize  in  this 
area. 

As  traditional  communism  draws  its 
final  breath,  military  and  economic 
assets  can  now  be  even  better  de- 
ployed. One  priority  must  be  Ameri- 
ca's war  on  drugs.  Illegal  drugs  are  a 
most  dangerous,  I  suggest  the  most 
dangerous  foreign  invader  assaulting 
our  great  Nation. 

The  effective  deployment  of  military 
assets  in  the  war  on  drugs  can  play  an 
important  role  in  a  fully  coordinated 
effort  which  prevents  drugs  from 
reaching  our  borders,  and  certainly 
imprisoning  of  the  drug  dealers  and 
their  efforts  and  the  crimes  that  they 
bring  about,  those  merchants  of  death, 
as  I  call  them,  must  not  escape  atten- 
tion and  must  be  under  continuous 
pressure  from  those  of  us,  98  percent 
of  Americans  who  realize  and  are 
ready  to  do  something  about  this  peril. 
Certainly  we  must  also  recognize  that 
Americans  fully  understand  that  this 
is  not  a  one-way  street,  this  effort  to 
eliminate  illegal  drugs  from  our  socie- 
ty. It  is  going  to  take  some  training.  It 
is  going  to  take  some  education.  In 
other  words,  it  is  going  to  take  more 
than  simply  building  more  prisons. 

In  planning  America's  future  de- 
fense budgets,  it  is  also  in  the  Nation's 
long-term  interest  to  continue  to  sup- 
port those  defense  programs  which  are 
technology-based,  while  at  the  same 
time  work  to  dramatically  improve  ci- 
vilian technology.  Today,  the  heart  of 
the  Nation's  defense  arsenal  is  no 
longer  the  bullet  but  rather  the  micro- 
chip. It  is  essential  that  the  future 
vision  of  America's  military  prepared- 
ness include  the  maintenance  and  per- 
petuation of  an  advanced  industrial 
and  technological  base. 

Without  that  domestic  base,  the 
United  States  will  find  itself  in  peril  at 
some  time  in  the  future.  In  this 
regard,  the  Department  of  Defense, 
along  with  the  Department  of  Com- 
merce, must  significantly  increase 
their  efforts  to  help  American  indus- 
try stay  on  the  cutting  edge  of  tech- 
nology and  manufacturing. 


The  Exon-Florio  law,  which  gives 
the  President  the  power  to  stop  a  for- 
eign takeover  of  an  American  compa- 
ny when  such  a  transaction  threatens 
national  security,  well  help  keep  key 
industrial  assets  and  technologies 
under  American  control  and  will  cer- 
tainly become  increasingly  important 
in  the  coming  years. 

The  President  has  already  used  the 
Exon-Florio  law  to  prevent  a  Commu- 
nist Chinese  agency  from  acquiring  an 
American  company  which  could  have 
been  used  as  a  key  to  unlock  a  wealth 
of  American  aircraft  technology. 

In  the  new  era,  military  competition 
will  be  increasingly  displaced  by  eco- 
nomic competition.  World  power  will 
become  more  defined  in  terms  of  Eco- 
nomic power,  not  just  military  policy. 

It  is  in  this  dramatic  change  that  the 
United  States  faces  some  of  its  most 
serious  challenges. 

Since  World  War  II,  we  have  become 
the  free  world's  resident  policeman 
and  our  extensive  military  machine 
has  been  financed  at  the  sacrifice  of 
much  of  our  necessary  economic  infra- 
structure. This  I  suggest  is  especially 
true  in  education  where  we  have 
begun  to  fall  down. 

While  we  have  been  astoundingly 
successful  as  world  cop,  given  the  dra- 
matic recent  developments,  our  accom- 
plishments have  been  achieved  not 
without  some  concurrent  economic 
costs.  I  need  cite  only  that  in  the  past 
5  years  alone,  America  has  changed 
from  the  world's  greatest  creditor,  to 
the  world's  champion  debtor  nation. 
That  should  tell  us  something. 

As  the  Nation  enters  this  new  era,  it 
is  incumbent  on  the  Congress  and  the 
President  to  seize  the  opportunity  to 
invest  a  large  share  of  the  peace  divi- 
dend in  deficit  reduction.  America's 
debt  burden  hovers  over  every  con- 
gressional decision  and  consumes  in- 
creasing amounts  of  the  Nation's 
wealth.  Within  the  next  2  years,  the 
Nation's  gross  interest  expense  will 
likely  be  the  single  largest  expenditure 
of  the  Federal  Government,  eclipsing 
even  defense  spending. 

Therein  lies  the  proof  that  the  fiscal 
policies  of  the  last  10  years  have  been 
ruinous  to  a  sound  economic  base  for 
America's  economic  security. 

Prudent  steps  now,  while  requiring 
sacrifice  can  reduce  America's  long- 
term  debt  burden  and  assure  that 
future  resources  are  available  to 
devote  to  much  needed  improvements 
in  education,  health  care  and  certainly 
the  Nation's  infrastructure. 

Faced  with  unparalleled  economic 
competition,  the  United  States  cannot 
afford  to  sacrifice  the  talents  of  even 
one  citizen.  In  this  new  global  environ- 
ment, a  strong  nation  will  need  strong 
schools  and  healthy  citizens. 

No  time  can  be  wasted  in  the  effort 
to  improve  education   for  all  Ameri- 
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cans  and  to  rid  the  Nation  of  the  evil 
of  drugs. 

America  must  also  give  serious  con- 
sideration to  its  rapidly  aging  popula- 
tion. Fewer  workers  will  be  supporting 
more  retired  citizens.  The  irresponsi- 
ble use  of  the  Social  Security  and 
other  trust  funds  to  run  the  day-to- 
day operations  of  the  Government 
must  stop.  All  trust  funds  should  be 
taken  out  of  the  deficit  calculations  to 
reveal  to  the  American  people  the  im- 
mense size  of  our  Nations  debt  burden 
that  has  engulfed  this  Nation  in  the 
decade  of  the  eighties. 

I  support  the  Moynihan  bill  to 
reduce  Social  Security  premiums  be- 
cause it  is  better  to  leave  these  trust 
fund  premiums  in  the  pockets  of  work- 
ing Americans  than  to  spend  them 
today  as  a  political  device  to  hide  the 
true  size  of  America's  debt  and  deficit 
problems.  The  longer  the  current  cha- 
rade continues,  the  more  likely  it  is 
that  America  will  be  unable  to  both 
pay  back  the  money  borrowed  from 
the  funds  and  meet  the  future  obliga- 
tions of  the  funds. 

The  Congress  must  take  action  now 
to  assure  that  retirement  benefits  are 
available  now  and  into  the  future.  We 
hear  much  about  the  Social  Security 
trust  fund  to  be  $60  billion  in  surplus. 
That  is  a  terribly  erroneous  figure  of 
speech.  That  so-called  surplus  and  talk 
about  the  $60  billion  surplus  has  been 
accumulated  by  the  additional  $1  bil- 
lion a  week  pouring  into  it  the  so- 
called  trust  fund  from  increased  Social 
Security  taxes,  is  actually  a  deficit  as 
far  as  the  trust  fund  is  concerned.  The 
money  is  gone.  It  has  been  spent. 

In  the  coming  years  the  Nation  must 
also  carefully  examine  its  health  care 
system  to  assure  that  quality  health 
care  is  available  to  all  Americans  at 
reasonable  prices.  Americans  will  be 
living  longer  and  requiring  increased 
medical  care.  In  America,  one  bout 
with  serious  illness  should  not  drive 
the  average  family  into  poverty. 

Mr.  President,  the  new  era  holds  un- 
precedented promise  and  challenges 
both  here  and  abroad.  There  has  even 
been  speculation  that  there  may  be 
joint  NATO/Warsaw  Pact  maneuvers, 
not  based  on  confrontation,  but  based 
on  environmental  cleanup.  What  a 
health  concept  that  is.  The  United 
States  and  the  Soviet  Union  may  again 
explore  space  together  and  new  mar- 
kets will  open  to  American  goods  and 
services. 

In  the  coming  era,  as  in  the  closing 
era,  America  must  remain  the  beacon 
for  democracy.  American  values  must 
never  be  sacrificed  for  political  expedi- 
ence. Our  foreign  policy  should  clearly 
state  that  America  stands  with  the 
democratic  movements  around  the 
globe  and  not  the  despots  whose  only 
desire  is  to  maintain  power  and  crush 
the  will  of  the  people. 

The  promises  of  peace  and  democra- 
cy give  world  powers  a  chance  to  join 


in  cooperation  to  fight  the  eternal  en- 
emies of  humanity;  namely  hunger, 
poverty,  ignorance,  and  environmental 
destruction. 

If  the  change.';  of  the  last  several 
months  continue,  a  better  world  is 
indeed  closer.  Our  excitement  for  the 
moment  should  not  spur  recklessness, 
but  should  spur  hope.  With  this  hope- 
ful moral  \ictory  will  come  new  chal- 
lenges and  new  opportunities. 

As  economic  power  moves  to  the 
forefront  of  global  leadership,  Amer- 
ica must  turn  its  attention  toward  its 
economic  as  well  as  military  security. 
Americas  diversity,  free  exchange  of 
ideas  and  creativity  make  our  great 
Nation  capable  of  adjusting  to  a  rapid- 
ly changing  world. 

Americas  future  in  the  new  era  is 
bright  indeed.  Yes.  there  will  be  chal- 
lenges. America  must  make  short-term 
sacrifices  to  reap  long-term  rewards. 
At  the  dawn  of  this  new  era,  I  am  con- 
fident that  the  American  people  are 
up  to  the  task,  if  they  are  told  the 
truth. 


SUPPORT  FOR  DEMOCRACIES 

Mr.  GORTON.  Mr.  President,  each 
of  us  receives  in  our  offices  hundreds, 
if  not  thousands  of  constituent  phone 
calls  every  week. 

Recently  a  woman  called  my  Seattle 
office  and  spoke  with  a  member  of  my 
staff.  This  caller  was  opposed  to  any 
further  aid  to  El  Salvador.  She  wanted 
us  and  our  money  out. 

My  staff  member  pointed  out  my 
own  firmly  held  belief  that  cessation 
of  aid  would  only  result  in  negative 
consequences  for  El  Salvador.  There  is 
in  fact  a  very  real  potential  for  a  mas- 
sive increase  in  the  killing  under  such 
circumstances— not  unlike  the  geno- 
cide that  occurred  in  Cambodia  as  a 
result  of  our  withdrawal  from  South- 
east Asia. 

My  constituent's  response  was  chill- 
ing. Well,"  she  .said,  'maybe  this  will 
lead  to  increased  killing,  but  at  least  it 
won't  be  on  America's  conscience." 

Although  I  share  this  constituent's 
agony  at  the  violence  in  El  Salvador,  I 
find  appalling  her  ostrich  theory,  the 
idea  that  if  we  take  ourselves  out  of 
the  fray,  we  should  not  be  held  re- 
sponsible for  the  results  of  that  deci- 
sion. This  type  of  thinking  fails  to  rec- 
ognize that  choosing  not  to  ace  can 
produce  deadly.  tangible  conse- 
quences. In  the  case  of  El  Salvador, 
this  would  be  far  more  devastating 
than  our  support  of  that  fragile  de- 
mocracy has  ever  been. 

Tho.se  who  doubt  the  moral  hypocri- 
sy of  choosing  passivity  in  this  imper- 
fect world  would  do  well  to  read  the 
recent  comments  made  by  Vaclav 
Havel.  President  of  the  Czechoslovak 
Republic,  to  a  joint  session  of  the 
United  States  Congress.  I  quote  him  in 
part: 


•  *  •  for  many  years,  Czechoslovakia— a.s 
■someone's  meaningless  satellite  has  refused 
to  face  up  honestly  to  its  coresponsibility 
for  the  world.  It  has  a  lot  to  make  up  for.  If 
I  dwell  on  this  *  *  *  it  is  only  because  I 
feel— along  with  my  fellow  citizens— a  sense 
of  culpability  for  our  former  reprehensible 
passivity 

Those  who  would  have  us  withdraw 
our  support  of  nascent  democracies  de- 
cline    to     accept     this     concept     of 

"co-responsibility  for  the  world." 
Their  definition  of  responsibility  ex- 
tends only  as  far  as  finding  fault  with 
other's  actions,  and  not  to  assigning 
guilt  for  their  owti  inaction.  If  this  is 
self-indulgent  on  a  personal  level,  it  is 
unthinkable  as  a  basis  for  national 
policy:  America  cannot  stick  her  head 
in  the  sand  and  claim  moral  immunity 
from  the  fallout.  The  world  is  too  com- 
plicated for  such  naivete:  we  must  rise 
above  the  temptation  to  pretend  oth- 
erwise. 

Recently,  the  Seattle  Times  carried 
two  op-ed  articles  that  eloquently  il- 
lustrated this  tenet.  Dr.  Toan  Truong 
gives  us  a  Vietnamese  view  of  what  our 
withdrawal  caused  in  Southeast  Asia, 
and  Georgie  Ann  Geyer  updates  the 
theme  by  looking  at  the  wishes  of  the 
people  of  Panama. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Seattle  Times,  Feb.  15,  1990) 

U.S.  iNTravENTioN;  The  Vietnamese  Knew 
IT  Was  Necessary  *  •  • 
(By  Toan  Truong,  M.D.) 

I  grew  up  in  Vietnam  during  the  war  and 
came  to  the  United  States  in  1975  among 
the  first  wave  of  refugees.  It  is  always  with 
mixed  emotions  that  I  watch  American 
movies  about  the  war,  such  as  "The  Deer 
Hunter,"  Apocalypse  Now.'"  "Full  Metal 
Jacket."  'Platoon. "'  and  now,  "Bom  on  the 
Fourth  of  July."  They  highlight  the  differ- 
ence in  our  perception  of  the  war. 

Americans  tend  to  remember  the  war 
through  images  depicting  the  massacre  of 
innocent  civilians  by  U.S.  troops  such  as  the 
one  in  which  our  hero,  Ron  Kovick,  was  in- 
volved, and  the  casual  execution  of  a  Viet- 
cong  officer  by  General  Loan  on  a  Saigon 
street. 

"What  remains  chiseled  in  my  mind,  how- 
ever, ii  footage  of  Vietnamese  wailing  over 
the  bodies  of  loved  ones  who  were  buried 
alive  in  huge  mass  graves  by  the  Vietcong 
during  Tet  1968,  and  accounts  of  their  kill- 
ing thousands  of  civilians  fleeing  toward  the 
Hue  on  Highway  1  in  1975. 

The  late  "60s  is  seen  by  most  Americans 
today  as  a  time  in  which  the  forces  of  truth 
and  righteousness  triumphed  over  the  lies 
and  hypocrisies  of  the  government  and  the 
military-industrial  complex.  But  I  remem- 
ber the  concern  my  parents  felt  that  the 
antiwar  demonstrations  in  America  would 
have  an  unfavorable  effect  on  the  U.S.  gov- 
ernment's support  for  the  war,  at  a  time 
when  Soviet  and  Chinese  support  for  North 
Vietnam  was  stronger  than  ever. 

I  cannot  begin  to  describe  the  feeling  of 
abandonment  my  country  felt  at  the  start 
of  the  North  Vietnamese  offensive  in  1975. 
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when  our  soldiers  were  restricted  to  firing  a 
few  rounds  a  day  because  the  bullets  had 
run  out  and  none  was  forthcoming. 

Vietnamese  feel  misunderstood  by  Ameri- 
cans about  this  chapter  in  our  shared  histo- 
ry. In  the  movie.  Kovick  says  that  the 
United  States  was  interfering  in  the  Viet- 
namese people's  struggle  for  independence. 

Invoking  the  'Vietnamese  people"  is  a  fa- 
vorite device  of  American  so-called  Vietnam 
experts.  The  "Vietnamese  people"  are 
always  being  quoted  as  supporting  the 
North,  as  rejecting  American  Imperialism  in 
essays  about  the  legitimacy  of  the  U.S.  in- 
volvement. 

Yet  I  know  of  no  public-opinion  poll  con- 
ducted by  anyone  on  what  the  majority  of 
the  Vietnamese  people  really  wanted. 

I  believe  that  the  Vietnamese  people 
wanted  only  to  be  left  alone  to  farm  that 
ancient  piece  of  land  and  enjoy  the  fruit  of 
their  labor,  and  not  to  have  to  go  north  or 
south  to  shoot  at  each  other,  or  to  go  west 
to  shoot  at  Cambodians.  The  Vietnamese 
people  would  prefer  not  to  be  so  oppressed 
that  they  feel  obliged  to  seek  freedom  else- 
where, as  they  have  done  since  1975. 

President  Kennedy's  words  about  defend- 
ing freedom  anywhere  in  the  world  seem 
starry-eyed  in  retrospect.  We  have  become 
very  cynical  about  what  the  American 
forces  were  doing  in  Vietnam.  We  tend  to 
forget  that  after  the  American  puUout.  the 
free  people  of  South  Vietnam  did  succumb 
to  totalitarianism  and  that  Hanoi  did  gain 
control  of  Laos  and  Cambodia. 

The  question  then  becomes:  "Is  defending 
freedom  elsewhere  In  the  world  a  worthy 
goal  for  the  United  States?" 

What  I  hear  from  other  Americans  in  re- 
sponse is  that  yes.  communism  is  a  terrible 
thing  for  Southeast  Asia,  but  America  still 
had  no  business  interfering  in  what  should 
have  remained  a  private  conflict. 

Whose  business  is  it,  anyway?  Americans 
do  not  question  their  involvement  in  Europe 
during  World  War  11.  so  what  is  the  differ- 
ence? I  think  it  lies  mainly  in  the  fact  that 
Europeans  are  easier  to  identify  with, 
whereas  the  Vietnamese  are  just  a  bunch  of 
"gooks"  and  what  are  we  doing  there,  risk- 
ing the  lives  and  limbs  of  good  Americans 
kids? 

As  casualty  figures  came  in  on  the  evening 
news,  suddenly  the  Idea  of  fighting  for  de- 
mocracy in  Vietnam  became  only  a  vague 
concept  related  to  some  Asians  13.000  miles 
away. 

The  military  has  learned  this  lesson  well. 
After  the  Vietnam  V/ar,  it  has  used  over- 
whelming force  whenever  possible  to  mini- 
mize casualities  and  to  shorten  the  actual 
fighting  (witness  Grenada  and  Panama). 

Vietnamese  do  not  question  the  necessity 
of  American  involvement  in  Vietnam.  What 
we  are  not  so  sure  about  is  how  America 
should  have  supported  us. 

But  let's  face  it.  The  average  American 
has  never  cared  about  the  Vietnamese 
people  and  still  doesn't.  Vietnam  has 
become  an  abstract  symbol  for  units  to 
debate  about  ideology  and  politics.  Movies 
such  as  "Platoon"  and  "Bom  on  the  Fourth 
of  July,"  although  powerful  and  moving 
works  of  art,  are  in  a  sense  vehicles  for  men 
like  Ron  Kovick  and  Oliver  Stone  to  atone 
for  their  past  misdeeds. 

I  felt  Kovick's  pain  and  admire  his  cour- 
age. I  even  cried  when  he  made  his  trium- 
phant entrance  at  the  end.  but  I  wonder  if 
he  has  any  idea  about  the  kind  of  pains  the 
Hanoi  government  is  still  inflicting  on  the 
Vietnamese  people.  For  all  of  us.  the  suffer- 
ing continues. 


I  visited  the  Vietnam  War  Memorial  in 
Washington.  D.C.  The  same  monument  for 
Vietnamese  soldiers  would  stretch  50  times 
longer.  I  walked  beside  that  black  slab,  scan- 
ning all  the  names. 

It  was  paiivful  for  me  to  realize  that  al- 
though these  men  gave  their  lives  for  my 
country,  I  did  not  know  anything  about 
them.  I  wrote  in  that  book  at  the  end  what  I 
will  write  now.  and  I  will  dedicate  these 
words  not  only  to  those  who  fell  but  also  to 
all  Vietnam  veterans  out  there  still  alive: 

Thank  you  all  for  having  fought  for  my 
people.  We  will  never  forget  your  sacrifice. 

•  •  •  And  in  Panama.  Listen  to  Poor 

People.  Not  the  Intellectuals 

(By  Georgie  Anne  Geyer) 

Panama  City.— When  Vice  President  Dan 
Quayle  visited  Panama  recently,  the  ultra- 
nationalist  priest  at  the  official  Catholic 
mass  urged  that  U.S.  troops  should  leave 
Panama  as  soon  as  possible.  At  these  words, 
the  church  erupted.  "No.  no.  no!"  the  Pana- 
manians shouted. 

All  over  Latin  America,  righteous  leaders 
and  intellectuals  still  criticize  the  "Inva- 
sion." Here,  the  approval  for  the  •Libera- 
tion," as  Panamanians  call  the  December 
intervention,  stands  at  an  amazing  92  per- 
cent, while  72  percent  want  a  U.S.  military 
presence  even  after  the  canal  goes  to 
Panama  in  the  year  2000. 

The  critics  shift  that  this  only  shows  the 
"political  immaturity'  of  the  Panamanian 
people.  But  President  Guillermo  Endara 
says,  rather,  that  It  Is  a  "love  affair  with  the 
American  GI,"  and  the  editorial  pages  of 
the  newspapers  are  jammed  with  columns 
and  letters  by  Panamanians  berating  the 
other  Latins. 

As  Luis  Martinz.  assistant  to  the  presi- 
dent, recalls:  "After  Dec.  2,  the  BBC  called 
and  told  me  we  had  been  "Invaded.'  I  said 
no.  They  Insisted.  I  said.  no.  the  Americans 
got  Noriega,  and  we  got  our  freedom. " 

Post-liberation  Panama  illustrates  once 
again  that  old  complex  in  politics'  clothing: 
"anti-Amerlcanlsm"  and  its  multiple  and 
mysterious  manifestations  here  in  Latin 
America. 

Actually,  Panama  today  shows  that  real 
anti-Amerlcanlsm  Is  almost  exclusively  the 
haven  of  the  Intellectuals.  For  while  they 
scoff  at  the  poor  people's  "political  Immatu- 
rity," it  seems  to  me  that  poor  Panamanians 
are  displaying  a  stark  political  realism. 

In  reality,  there  Is  no  fear  at  all  that  the 
additional  American  GIs  brought  in  here 
for  the  Invasion  are  going  to  stay.  They  will 
be  gone  by  the  end  of  February,  perhaps  too 
soon.  The  most  profound  fear  around  here 
is  a  return  by  some  future  Manuel  Noreiga 
to  the  old  militaristic  horrors.  And  this  car- 
ries us  to  the  contradictions  of  anti-Ameri- 
canism In  Latin  America  today. 

To  the  hard-working  poor  in  Latin  Amer- 
ica, dignity  and  nationalism  are  palpable 
things— having  a  decent  country,  a  reason- 
ably responsible  government,  and  some 
hope  in  life. 

To  the  super-nationalist  and  often  Utopi- 
an Intellectuals,  nationalism  means  standing 
up  grandly  and  without  reservation  to  the 
United  States.  To  the  little,  strutting 
Manuel  Noriegas,  nationalism  means  cyni- 
cally using  its  lowest  forms  as  a  screen 
behind  which  they  systematically  rape  the 
country. 

The  poor  are  not  dumb— they  understand 
what  is  good  for  them  and  their  countries 
and  what  is  not.  The  Latin  poor  know  what 
the  Eastern  Europeans  know— that  the 
United  States,  for  all  its  historical  failures 


and  many  idiocies  down  here,  is  still  the  uni- 
versal model  of  development  that  will  help 
them  In  the  world. 

The  poor  want  tangible  changes,  not  the 
eternal  posturing  against  the  United  States 
of  the  Manuel  Noriegas,  the  Fidel  Castros 
and  the  Daniel  Ortegas. 

Ironically,  the  Panamanian  poor  are  not 
only  up  against  these  Latin  leaders  in  seek- 
ing a  decent  life,  but  also  probably  up 
against  most  U.S.  Intellectuals,  who  believe 
that  ever  since  Vietnam,  the  United  States 
should  not  act  in  the  world. 

By  this  argument,  it  is  better  to  leave  the 
deserving  and  hard-working  Panamanian 
people  to  the  savage  depredations  of  a  Nor- 
iega. "Just  do  nothing."  is  the  call.  It  isn't 
very  grand,  and  it  isn't  very  humane,  but 
then  It's  only  the  Panamanians  who  ese 
being  tortured  and  killed.  Isn't  it? 

The  funny  thing  Is  how  the  "Interven- 
tion/invasion/liberation" issue  has  turned 
around  over  the  psist  25  years.  It  used  to  be 
the  liberals,  both  in  Latin  America  and  the 
United  States,  who  wanted  the  dictators 
overthrown.  Then  the  United  States  tended 
to  support  the  dictators.  Now  liberals  don't 
seem  to  care  how  much  people  suffer  under 
unspeakable  dictators,  just  so  long  as  we 
don't  have  to  dirty  our  hands  overthrowing 
them— or  dirty  our  minds  making  such  un- 
pleasant decisions. 

Panama  today  may  well  stand  as  a  senti- 
nel of  a  new  era,  an  era  when  both  Latin 
and  North  Americans  will  be  called  upon  to 
make  the  more  practical  decisions  that  the 
Latin  poor  and  middle  classes  demand. 

Is  it  really  enough  to  shout  "anti-Ameri- 
canism" and  leave  decent  people  to  the  tor- 
turers? 

Is  it  really  enough  for  Peruvian  President 
Alan  Garcia  cynically  to  use  the  Panama  In- 
vasion as  a  way  of  calling  attention  away 
from  his  own  abundant  and  accumulating 
failures? 

Is  it  really  enough  for  the  Organization  of 
American  States  to  come  down  here  last 
summer,  to  do  absolutely  nothing  to  help 
the  Panamanian  people,  and  then  so  self- 
righteously  to  refuse  to  seat  this  elected 
government,  one  of  the  best  in  Latin  Amer- 
ica? 

Panama's  remarkable  Vice  President  Ri- 
cardo  Arias  Calderon  said  after  the  inva- 
sion. "The  night  Is  over;  it  is  dawn.  "  Must 
one  believe  that  so  many  Latin  leaders 
would  prefer  for  the  Panamanian  people 
only  an  endless  night? 


ESTONIA 


Mr.  GORTON.  Mr.  President,  on  an- 
other but  related  subject,  I  spoke  2  or 
3  weeks  ago  on  Friday  of  the  invita- 
tion I  had  received  from  the  Congress 
of  the  people  of  Estonia  asking  me  to 
join  them  and  to  speak  on  behalf  of 
their  attempt  to  free  themselves  from 
the  Soviet  Union.  Because  the  Soviet 
Union  refused  me  a  visa,  I  was  unable 
to  join  in  that  celebration  of  liberty, 
but  the  speech  which  I  gave  here  was 
in  fact  sent  to  Estonia,  translated  in 
the  language  of  those  people,  and  read 
to  that  Congress. 

I  have  received,  as  a  result  of  that 
appearance,  a  letter  from  the  individ- 
ual who  was  elected  chairman  of  the 
Congress  of  Estonia  thanking  me  for 
my  efforts  and  speaking  of  the  hope 
which  those  people  have  and  the  ex- 
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ample  which  the  United  States  has 
set. 

I  ask  unanimous  consent  that  the 
letter  from  Tunne  Kelam,  the  chair- 
man of  the  Council  of  Estonia,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EXSTI  KOMITBE. 

Council  or  Estonia, 
Tallinn,  Estonia,  March  21.  1990. 
Hon.  Slade  Gorton. 
VS.  Senate. 
Washington.  DC. 

Deaji  Senator  Gorton:  On  behalf  of  the 
Congress  of  Estonia  and  the  Estonian 
people.  I  would  like  to  send  you  wannest 
greetings  and  to  express  our  sincere  regrets 
that  Soviet  authorities  prevented  your  trav 
eling  to  Estonia  to  attend  the  Congress.  Al- 
though we  were  in  constant  contact  with 
the  Estonian  'Foreign  Ministry"  and  the 
U.S.  Consulate  in  Leningrad  regarding  this 
matter,  unfortunately,  your  visa  was  never 
Issued. 

We  thank  you  for  delivering  the  speech 
you  intended  to  give  at  the  Congress  of  Es- 
tonia In  the  Congress  of  the  United  States. 
Your  remarks  were  translated  into  Estonian 
and  read  on  the  first  day  at  the  opening 
ceremonies,  receiving  an  ovation  from  the 
delegates  and  guests. 

The  fact  that  you  did  not  receive  permis 
sion  to  travel  to  Estonia  was  a  frequent 
topic  of  conversation  and  was  covered  by 
the  Estonian  media.  I  personally  raised  this 
question  on  Estonian  television.  Two  E)sto 
nian  Americans,  Mr.  Maido  Karl  and  Mrs 
Mari-Ann  Rikken,  who  appeared  on  our 
most  popular  political  program.  View 
point",  also  discussed  the  situation. 

We  hope  that  you  will  be  able  to  visit  Es 
tonia  in  the  very  near  future.  As  we  begin  to 
reconstruct  a  democratic  government,  albeit 
currently  still  under  conditions  of  Soviet  oc 
cupation.  your  advice  and  expertise  are 
sorely  needed.  Perhaps  we  can  discuss  the 
details  of  such  a  trip  when  I  come  to  Wash 
Ington  in  early  April.  Thank  you  for  your 
Interest  and  support! 
Sincerely, 

TtJNNi:  Kelam. 

Chairman. 

Mr.  GORTON.  Mr.  President,  I 
extend  my  admiration  and  thanlcs  to 
the  authors.  They  remind  lis  that  con- 
cepts over  which  Americans  have  the 
luxury  of  being  armchair  intellectuals 
often  mean  the  rock  solid  reality  of 
life,  death  or  grinding  poverty  for  mil- 
lions of  people  worldwide.  These 
people  depend  on  our  courage  to  act, 
rather  than  to  stand  by  in  feigned  in- 
nocence. 


GRANTS  TO  THE  STATE  OF 
WASHINGTON  TO  COMBAT 
CRIME  AND  DRUGS  AND  ON 
DRUG  EMERGENCY  FUNDS 

Mr.  GORTON.  Mr.  President,  once 
again  I  am  happy  to  announce  that 
the  administration  has  responded  to 
the  cry  of  communities  in  the  State  of 
Washington  plagued  by  crime  and 
drugs.  I  was  pleased  to  have  an- 
nounced yesterday  that  the  Office  of 
Juvenile  Justice  and  Delinquency  Pre- 
vention awarded  $834,000  for  juvenile 


delinquency  programs  in  my  State. 
This  assistance  will  help  develop, 
maintain,  and  expand  juvenile  delin- 
quency prevention  services  in  Wash- 
ington State. 

Earlier  this  year  under  the  Presi- 
dents National  Drug  Control  Strate- 
gy, funds  were  also  provided  to  assist 
our  local  law  enforcement  in  Washing- 
ton to  deal  with  its  rampant  drug  and 
crime  problem.  These  grants  are  im- 
portant but  they  just  begin  to  deal 
with  the  magnitude  of  the  problems 
we  are  facing.  Clearly,  additional  re- 
sources are  needed  in  my  State  and 
across  the  country  to  deal  effectively 
with  the  crisis  in  local  communities  re- 
lated to  the  scourge  of  illegal  drugs. 

While  I  applaud  the  responsiveness 
of  the  administration  to  the  crisis  in 
the  State  of  Washington,  the  current 
level  of  support  is  insufficient  to  truly 
protect  local  communities  against  ille- 
gal drugs  and  violent  crime.  That  is 
why  I  have  cosponsored  the  Drug 
Emergency  Areas  Act  of  1990  to  pro- 
vide an  additional  $300  million  in 
direct  grants  to  local  communities. 
This  will  further  assist  communities  in 
their  effort  to  carry  out  the  Presi- 
dents  National  Drug  Control  Strate- 
gy 

In  my  view,  this  legislation  comple- 
ments the  designation  of  five  'high  in- 
tensity" drug  areas  by  providing  re- 
sources for  distribution  to  other  States 
which  are  also  in  dire  need  of  assist- 
ance. Like  the  Yakima  and  Wenatchee 
valleys  in  Washington,  many  localities 
across  the  Nation  lack  the  resources  to 
deal  with  the  magnitude  of  the  illegal 
drug  crisis  facing  them. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
letter  I  sent  to  the  Office  of  National 
Drug  Control  Strategy  on  the  situa- 
tion in  the  Yakima  Valley. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  January  26.  1990 
Hon  William  J.  Bennett. 
Director.    Office   of  National   Drug   Control 
Policy.  Executive  Office  of  the  President. 
Washington.  DC 

Dear  Mr.  Bennett:  The  citizens  of  Wash- 
ington State  appreciate  the  high  priority 
that  the  Bush  administration  has  given  the 
national  drug  crisis.  Your  recent  visit  to 
Washington  State  demonstrates  your  com- 
mitment, Mr.  Bennett,  to  understanding  the 
crisis  on  the  front  lines  of  our  local  commu- 
nities. 

You  know  firsthand  that  the  Yakima 
Valley  of  Washington  serves  as  a  major  dis- 
tribution point  on  the  west  coast  for  drugs 
coming  across  the  Southwest  border 
Yakima,  located  in  a  rural,  agricultural 
area,  has  a  long  connection  with  migrant 
labor  from  south  of  the  border.  Unfortu- 
nately, this  same  route  facilitates  the  flow 
of  illegal  drugs  to  the  west  coast 

As  such,  the  illegal  activity  there  has  re- 
gional, and  even  national,  implications. 
Yakima,  whose  per  capita  income  is  one  of 
the  lowest  in  America,  has  inadequate  re- 
sources to  even  begin  to  deal  with  the  na 


tional  drug  problem.  A  recent  statistic 
places  the  per  capita  arrest  for  drug  viola- 
tions in  the  Yakima.  Pasco  and  Seattle  re- 
gions as  exceeding  the  drug  arrests  of  the 
State  of  New  York.  The  system  of  law  and 
justice  in  Yakima  is  on  the  brink  of  col- 
lapse. 

You.  too.  saw  the  serious  problem  in 
Yakima  during  your  recent  visit  there.  That 
this  problem  is  not  limited  to  this  communi- 
ty, but  part  of  a  larger  system  of  the  distri- 
bution of  illegal  drugs  in  our  country,  leads 
us  to  believe  that  you  will  agree  that  it  is 
imperative  to  act  now.  Therefore,  we  ur- 
gently request  that  you  expand  the  South- 
west border  high  intensity  drug  trafficking 
designation  to  include  the  Yakima  Valley. 

Expansion  of  the  areas  now  proposed  for 
designation  to  include  Yakima,  would  be 
similar  to  the  expansion  of  the  Houston  des- 
ignation to  include  the  entire  Southwest 
border  in  recognition  of  the  drug  "pipeline" 
across  that  border.  It  is  therefore,  logical  to 
include  in  your  high  intensity  drug  traffick- 
ing designation  the  other  major  distribution 
points  from  the  Southwest  border,  especial- 
ly Yakima. 

Accordingly,  we  request  that  a  portion  of 
the  resources  earmarked  for  the  Southwest 
border  go  to  Yakima.  Assignment  of  law  en- 
forcement personnel,  as  well  as  financial 
support  for  facilities,  courts,  drug  treat- 
ment, and  education  are  greatly  needed  in 
these  communities  and,  as  the  National 
Drug  Policy  outlines,  would  represent  the 
most  efficient  possible  distribution  of  limit- 
ed resources. 

Again,  we  thank  you  for  your  support,  and 
know  that  you  will  give  this  request  every 
consideration  as  the  most  effective  means  of 
using  limited  resources  to  win  the  war 
against  drugs  in  America. 
Sincerely  yours. 

Slade  Gorton, 

U.S.  Senator. 

Brock  Adams, 

U.S.  Senator. 

Sio  Morrison, 

U.S.  Representative. 

Mr.  GORTON.  This  bill  also  ad- 
dresses a  frequent  complaint  of  local 
officials  in  my  State.  Too  often,  when 
Federal  money  is  awarded  it  takes  too 
long  to  reach  those  most  in  need  of 
the  resources.  And  once  it  arrives,  too 
little  is  available.  Through  direct 
grants,  this  legislation  puts  money  in 
the  hands  of  those  on  the  front  lines. 

Mr.  President,  there  is  a  desperate 
need  for  direct  assistance  to  localities 
fighting  the  drug  war.  I  am  glad  to 
support  this  important  legislation  and 
hope  all  my  colleagues  will  join  me  in 
providing  the  I*resident  with  these  ad- 
ditional resources. 


TRIBUTE  TO  J.  WILLARD  HURST 

Mr.  KOHL.  Mr.  President.  I  have 
heard  reports  in  recent  years  that  law 
school  enrollments  are  increasing  on 
account  of  a  television  show  known  as 

L.A.  Law.  '  Though  I  cannot  claim  to 
be  a  fan  of  "L.A.  Law."  I  know  that  it 
tends  to  glamorize  the  practice  of  law 
and  to  emphasize  the  financial  re- 
wards associated  with  working  at  the 
big  metropolitan  firms. 

If  young  people  really  are  flocking 
to  law  schools  just  to  make  big  bucks. 
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that  Is  a  rather  sad  development.  For 
law  has  been,  and  should  remain,  more 
than  a  business;  it  must  always  be  a 
profession  dedicated  to  serving  individ- 
uals and  the  society  as  a  whole.  And 
law  schools  best  fulfill  their  mission 
when  they  teach  students  about  law's 
calling  and  not  its  cash. 

If  television  ever  came  up  with  a 
show  on  the  higher  purposes  of  law.  it 
might  well  be  called  "Wisconsin  Law." 
That's  largely  because  of  the  work  of 
J.  Willard  Hurst,  professor  emeritus  at 
the  University  of  Wisconsin  Law 
School.  Professor  Hurst  has  long  been 
a  leader  in  the  study  of  law  and  socie- 
ty. The  New  York  Times  recently  ran 
a  fine  article  about  him,  and  I  would 
like  to  make  it  part  of  the  Recori). 

Therefore,  Mr.  President,  I  ask 
unanimous  consent  that  the  article 
about  Professor  Hurst  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thi  Man  Who  Helped  Liberate  Legal  His- 
tory,   Bringing    it    Otrr    of    the    Ivory 

Tower  Down  to  Earth 

(By  David  Margolick) 

Madison,  Wl.-When  J.  Willard  Hurst  at- 
tended Harvard  Law  School  in  the  1930's, 
the  study  of  legal  history  was  nonexistent. 
Oh.  yes,  some  professors  had  studied  ob- 
scure legal  doctrines  and  there  was  one  su- 
perannuated scholar  studying  history,  but  it 
was  Roman  history,  and  he  stalked  Langdell 
Hall  like  a  ghost. 

Why  this  dearth,  given  the  Inherent  over- 
lap between  law  and  history?  The  explana- 
tion came  a  century  ago  from  Christopher 
Columbus  Langdell,  Harvard  Law  School's 
intellectual  architect:  The  law  was  a  self- 
contained  science  and  the  law  library  its  lab- 
oratory. One  need  not  study  how  law  actual- 
ly affected  people  or  how  legal  institutions 
evolved:  all  wisdom  could  be  gleaned  from 
appellate  decisions.  This  approach  not  only 
gave  law  professors  a  shot  at  omniscience 
but  also  spared  them  from  having  to  learn 
other  disciplines,  set  foot  in  a  courtroom  or 
state  legislature,  or  even  step  outside. 

From  the  moment  he  arrived  here  at  the 
University  of  Wisconsin  Law  School  53 
years  ago,  and  was  mandated  to  bridge  the 
gap  between  law  and  society  by  studying 
how  laws  were  enacted  and  applied,  Profes- 
.ior  Hurst  changed  all  that.  By  his  Intellect 
and  example,  he  Is  universally  credited  with 
legitimizing  legal  history.  Even  in  retire- 
ment he  remains  one  of  the  few  legal  schol- 
ars whose  work  can  be  measured  in  shelf 
feet— and  shelf  feet  of  bona  fide  research 
rather  than  of  cut-and-pasted  cases  and 
comments.  In  an  era  when  academia,  like 
sports,  has  been  watered  down  through  ex- 
pansion, he  is  an  old-fashioned  towering 
figure. 

In  some  ways,  he  is  also  an  anachronism. 
He  is  the  one  of  the  last  disciples  of  Louis  D. 
Brandeis  (whom  he  once  served  as  law 
clerk),  having  Inherited  Brandeis'  interest  in 
grassroots  democracy.  He  Is  a  disciple  of  the 
LaFollettes,  who  charged  Wisconsin's  aca- 
demics to  view  the  state  as  their  campus  and 
their  laboratory.  He  is  the  last  of  the  Legal 
Realists,  the  Depression-era  scholars  who 
tried  to  place  law  in  a  larger  social  context. 

Mr.  Hurst  is  one  of  those  rare  figures  in 
academia  who  is  as  well-known  for  his  mod- 


esty as  for  his  scholarship.  And  even  as  he 
approaches  80,  he  still  casts  his  long  shadow 
over  the  field.  "You're  either  a  Hurstian  or 
a  reviser  of  Hurst,"  said  Lawrence  M.  Fried- 
man of  Stanford  Law  School,  one  of  a  gen- 
eration of  legal  historians  either  taught  or 
Influenced  by  Professor  Hurst. 

Mr.  Hurst  had  the  academic  pedigree  to 
do  whatever  he  wished.  He  graduated  at  the 
top  of  his  class  at  Harvard,  edited  its  Law 
Review,  served  as  research  assistant  to  Felix 
Frankfurter  before  clerking  for  Brandeis  in 
1936. 

It  was  Brandeis  who  urged  Mr.  Hurst  to 
head  for  Wisconsin  and  study  its  democratic 
institutions.  While  there  Lloyd  Garrison, 
then  the  school's  dean,  urged  him  to  create 
a  program  in  "law  and  society,"  investigat- 
ing how  the  state's  legal  system  and  econo- 
my cross-pollinated. 

The  spectacle  of  law  professors  doing 
social  research  was  rare  and  at  times  ridicu- 
lous, like  the  Yale  scholar  who  once  charted 
parking-meter  use  in  New  Haven.  Mr.  Hurst 
focused  on  the  lumber  industry  in  Wiscon- 
sin, all  to  determine  how  industry  both  used 
and  molded  the  laws  of  contracts,  property 
and  other  areas.  Mr.  Hurst  discovered  Chip- 
pewa Falls  long  before  Woody  Allen  found 
Annie  Hall  there;  the  work  of  the  courts 
there  was,  to  him,  more  Interesting,  less  ab- 
stract and  certainly  less  pawed  over  than 
that  of  the  United  States  Supreme  Court. 

Mr.  Hurst's  was  a  largely  uncharted  route 
to  respectability.  Once,  when  he  told  a  lead- 
ing law  dean  he  was  working  on  "legal  eco- 
nomic history,"  the  dean  harrumphed: 
"You'd  never  get  away  with  it  at  my  place!" 
But  rather  than  feel  excluded  from  the 
mainstream,  Mr.  Hurst  simply  created  his 
ovm. 

"For  me  personally,  he  was  an  incredible 
inspiration."  Morton  Horwitz  of  Harvard 
said.  Robert  Crordon  of  Stanford  added: 
"Every  scholar  needs  heroes,  and  Willard  is 
one  of  the  few  authentic  heroes  of  our 
field." 

As  his  studies  continued  and  broadened, 
recognition  came.  Three  times  he  turned 
down  the  deanship  of  Yale  Law  School,  as 
well  as  a  chair  at  Harvard.  "I  guess  I  was 
Just  too  pleasure-loving,"  he  recalled.  "I  was 
having  too  good  a  time  in  Wisconsin." 

Mr.  Hurst  is  one  of  those  people  who,  be- 
neath a  deceptively  elderly  exterior,  retain 
all  the  fire,  impatience  and  curiosity  of 
youth. 

He  still  goes  Into  his  office,  still  sift^ 
through  piles  of  manuscripts,  still  grumbles 
over  all  the  issues— political  action  commit- 
tees, Ralph  Nader,  antitrust  laws— younger 
legal  historians  are  still  neglecting. 

He  takes  great  pride  in  his  students— 
which  all  younger  legal  historians  necessari- 
ly are — even  when  they  criticize  htm.  "Part 
of  your  function  as  a  teacher  is  to  send  out 
people  who've  done  more  than  you,"  he 
said. 

That  may  be  the  only  scholarly  endeavor 
in  which  Willard  Hurst  has  fallen  short. 


A  SISTER'S  UNFLAGGING  EF- 
FORTS TO  WIN  RELEASE  OF 
TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagues  that 
today  marks  the  1,838th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 

Mr.  President,  last  week  the  Buffalo 
News  carried  a  wonderful  story  detail- 
ing the  noble  and  unflagging  efforts  of 


Peggy  Say  during  the  last  5  years.  I 
ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Buffalo  News.  Mar.  21,  1990] 
The    Prophet    or    Conscience:    Hostage's 

Sister  Relentless  in  Goading  Public  to 

Outrage 

(By  Elizabeth  Kastor) 

Washington.— Peggy  Say  does  not  fanta- 
size about  visiting  Europe  or  having  adven- 
tures or  meeting  famous  people.  Her  dream 
is  far  more  mundane;  Buy  a  motor  home, 
toss  the  grandkids  Ln  the  back  and  go  some- 
place decidedly  unexotic,  someplace  like  the 
Grand  Canyon.  It  is  a  dream  straight  from 
the  heart  of  an  energetic  49-year-old  woman 
who  loves  to  fish,  who  keeps  her  auburn 
hair  trim  and  practical  and  her  needlepoint 
close  at  hand.  It  is  the  dream  of  the  house- 
wife she  is— or  at  least  was  before  the  strug- 
gle began. 

For  the  past  five  years,  her  stolidly  griev- 
ing face  has  stared  from  countless  newspa- 
pers and  television  screens.  She  has  pro- 
pelled herself  onto  the  national  stage  as  a 
latter-day,  middle-class  prophet— an  en- 
raged visitor  demanding  Immediate  moral 
action  from  every  person  she  meets,  wheth- 
er politician  or  citizen.  Daily  she  condemns 
the  ethical  failure  of  a  country  that  would 
let  her  brother  Terry  Anderson  remain  a 
hostage  in  Lebanon  since  he  was  seized  on  a 
Beirut  street  on  March  16,  1985.  Daily  she 
asks  the  country  to  bleed  with  her. 

The  problem  Is,  who  can  bear  to  listen  to 
someone  scream  with  pain  for  five  years?  To 
be  with  Peggy  Say  is  to  feel  constantly 
guilty,  to  wonder  constantly  why  it's  your 
fault,  and  then  to  feel  guilty  again  for  wish- 
ing her  scream  would  stop. 

Over  the  years  Mrs.  Say  has  learned  that 
although  she  does  not  falter,  the  audience 
for  a  prophet's  cry  is  not  as  constant.  She  is 
no  stranger  to  hate  mail.  When  the  Iran- 
contra  scandal  broke,  she  says,  she  was  seen 
bearing  partial  responsibility  for  the 
Reagan  administration's  contortions  on 
behalf  of  the  hostages.  Tainted  by  her  earli- 
er connection  with  Oliver  North  (White 
House  liaison  for  the  hostage  families),  she 
was  shunned  by  the  politicians  who  once 
helped  her. 

In  her  own  hometown  of  Batavla,  the  at- 
mosphere grew  so  hostile  she  felt  compelled 
two  years  ago  to  move  far  away  to  Ken- 
tucky. 

"1  know  people  don't  like  to  see  me 
coming,"  she  says.  "I  think  I  represent  fail- 
ure to  a  lot  of  people,  and  they  just  wish  I 
would  go  away. 

Mrs.  Say  also  knows  by  now  that  even 
people  she  would  otherwise  consider  good 
and  caring  resist  her  message,  that  they 
wonder  at  times  why  she  holds  them  indi- 
vidually responsible  for  what  she  calls  "this 
massive  injustice." 

But  Mrs.  Say  cannot  stop.  And  now,  with 
elusive  but  encouraging  signals  out  of  the 
Middle  East  suggesting  that  her  brother  <^ 
and  the  other  hostages  could  soon  be  re- 
leased, she  is  making  what  she  hopes  will  be 
her  final  round.  As  she  has  learned  to  do, 
she  is  visiting  the  ambassadors,  giving  the 
interviews,  taping  the  television  profiles,  ap- 
pealing to  the  media  to  keep  her  brother's 
story  alive  as  she  simultaneously  condemns 
the  media  for  failing  to  do  more  for  Ander- 
son, a  journalist  himself. 
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In  an  office  near  the  White  House,  a 
birthday  card  waius  The  illustration  was 
dra»Ti  by  Garry  Trudeau.  Anderson's  favor 
ite  cartoonist,  and  the  large  card  has  been 
signed  by  hundreds  of  Journalists,  from  the 
famous  to  the  obscure.  She  grows  hard 
when  she  talks  about  it.  Even  that  card  re 
minds  her  that  the  tragedy  her  family  is 
living  IS  not  everyone's  tragedy 

Although  95  percent  of  those  people 
probably  did  nothing  more  for  Terry  than 
sign  their  names  to  that  card.  Terry  doesn't 
need  to  know  that.  "  she  says  in  a  flat  tone 
suggesting  that  although  he  will  never 
know,  she  remembers 

What  s  important  to  me  and  David  i.s 
that  when  Terry  gets  off  that  plane,  there 
are  only  going  to  be  a  handful  of  us  who  can 
look  him  straight  in  the  face  and  not 
flinch,'  she  says  I  may  have  erred  politi 
cally.  I  may  have  erred  strategically.  I've 
never  erred  morally.  This  was  the  thing- 
there  was  no  choice." 

When  Peggy  Say  took  up  her  crusade,  it 
was  In  the  form  of  a  rebellion.  For  the  first 
months  of  Andersons  captivity,  she  had 
faith  in  the  Reagan  administration's  prom 
Ises  that  if  the  hostage  families  would  just 
wait  patiently,  their  relatives  would  be 
freed.  I  waved  my  little  flag  and  they 
stroked  me  because  I  was  such  a  good  girl.  " 
she  says  with  bitterness.  Then,  when  the 
passengers  of  the  hijacked  TWA  Flight  847 
were  released  in  summer  1985  and  her 
brother  was  not  with  them  as  some  had 
hoped.  Mrs  Say  exploded  out  of  silence 
Since  then,  she  has  insisted  repeatedly  that 
the  United  States  has  abandoned  the  Leba 
nese  hostages,  asserting  that  if  there  were 
more  Americans  m  foreign  hands,  the  gov 
emment  would  find  a  way  to  free  them 

I  believe  the  extent  the  American  gov 
emment  has  heeded  the  hostages  is  a  direct 
result  of  the  work  of  Peggy  Say.  '  says 
Charles  Lewis.  AP  Washington  bureau  chief 
when  Anderson  was  captured  and  now 
Washington  bureau  chief  for  the  Hearst 
papers. 

But  some  have  suggested  that  all  the 
public  attention  has  made  the  hostages 
more  valuable  to  their  captors  and  may  even 
have  lengthened  their  captivity  It  is  an  ar 
gument  for  which  she  has  little  use  I 
think  It's  an  out  for  those  who  have  not  par 
ticipated.  ■  she  says,  and  points  out  that 
French  hostages  in  Lebanon,  whose  captiv 
ity  became  a  well-publicized  political  issue 
in  France,  were  released. 

.A.nd  whatever  arguments  are  made 
against  her.  Peggy  Say  has  received  the  one 
blessing  she  needs 

When  the  French   hostage  Marcel  Fon 
taine.    who    was   Terry's   cellmate,    was   re 
leased.  I  asked  him.   Does  Terry  know  what 
I  m  doing''   He  said.  yes.  Terry  told  him.  My 
sister  IS  my  only  hope  for  freedom     ' 

In  the  end.  that  is  what  matters,  that  she 
is  his  hope,  that  she  has  not  failed  him.  that 
at  some  airport,  someday,  she  can  look  in 
Terry  Anderson  s  eyes  and  not  flinch. 


SITUATION  FACING  SOVIET 
JEWS 

Mr.  DIXON.  Mr.  President.  Mon 
day's  Washington  Post  contained  an 
article  entitled,  Poland  Offers  Soviet 
Jews  Free  Transit  "  Polish  Prime  Min 
ister  Mazowiecki.  speaking  before  the 
American  Jewish  Congress  in  New 
York  last  weekend,  stated  that  Poland 
will  not  restrict  the  flow  of  Soviet 
Jewish   emigres   through   its   territory 


and  will  allow  new  charter  flights  to 
carry  them  to  Israel. 

I  congratulate  the  Polish  Prime  Min- 
ister for  his  bold  step  in  the  face  of 
Arab  intimidation  and  coercion,  which 
has  resulted  in  the  closing  of  one  of 
the  gateway  cities  for  Soviet  Jews 
leaving  the  Soviet  Union  on  their  way 
to  Israel. 

Malev.  the  Hungarian  airline,  an- 
nounced on  March  22,  that  it  would 
terminate  its  flights  through  Budapest 
and  cancel  tickets  that  had  already 
been  bought.  The  Hungarian  Embassy 
announced  the  next  day  that  it  would 
refuse  to  stamp  transit  visas  for  emi- 
grating Soviet  Jews.  These  two  actions 
have  effectively  shut  off  one  of  the 
main  routes  for  Soviet  Jews  who  w^ish 
to  emigrate  to  Israel. 

Mr,  President,  the  situation  facing 
Soviet  Jews  is  growing  increasingly 
more  precarious.  The  Soviet  have  re- 
fused to  consummate  the  Aeroflot-El 
Al  direct  flight  agreement;  they  have 
terminated  special  charter  flights  to 
Israel;  and  the  Soviet  emigration  of- 
fices in  Moscow  and  Moldavia,  which 
IS  an  area  bordering  Romania,  have 
posted  notices  that  emigration  applica- 
tions will  not  be  accepted. 

The  window  is  closing  on  the  Soviet 
Jews.  Mr.  President,  and  we  must 
ensure  that  the  window  remains  open. 

Please  remember  that  once  a  Soviet 
Jew  IS  granted  permission  to  emigrate, 
he  loses  his  job.  his  apartment— litera- 
ly  everything.  There  are  growing 
number  of  Soviet  Jews  who  are  now  in 
limbo.  Their  Government  has  said 
they  can  emigrate,  but  their  Govern- 
ment has  actively  worked  to  shut  off 
all  means  of  egress. 

Thousands  of  Soviet  Jews  have  been 
given  permission  to  emigrate  from  the 
Soviet  Union,  yet  are  trapped  in  a 
country  they  desperately  want  to 
leave,  because  the  Soviets  will  not 
permit  flights.  Mr.  President,  the 
Soviet  Jews  need  our  help,  and  the 
help  of  the  world. 

They  need  other  nations  in  Western 
Europe  to  take  the  same  steps  the 
Poles  have  taken  by  allowing  cities  in 
their  countries  to  serve  as  transit  stops 
for  Soviet  Jews.  We  must  encourage 
our  friends  overseas  to  help  in  this 
crisis.  No  one  can  stand  silent  in  the 
face  of  this  crisis. 

Finally,  the  Soviets  must  know  that 
the  continued  denial  of  flights,  and 
the  refusal  to  accept  emigration  appli- 
cations, will  have  serious  consequences 
for  United  States-Soviet  relations. 

Mr.  President,  what  does  perestroika 
mean  anymore''  What  does  glasnost 
represent  The  United  States  must 
work  to  ensure  that  the  warm  words 
of  glasnost  are  matched  by  just  and 
human  acts. 

I  ask  unanimous  consent  that  the 
text  of  the  Washington  Post  article 
from  March  26,  1990,  be  reprinted  in 
the  Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Poland  Ofters  Soviet  Jfws  Free  Transit 
I  By  Ethan  Schwartz) 

New  York.  March  25. —Poland  will  not  re- 
strict the  flow  of  Soviet  Jewish  emigres 
'.hrough  Its  territory  and  will  allow  new- 
charter  flights  to  carry  them  to  Israel  de- 
spite Arab  complaints  sind  terrorist  threats 
of  retaliation,  senior  Polish  officials  said 
today 

The  move  comes  five  days  after  Hungary's 
decision  to  curb  travel  by  Soviet  Jews,  and 
was  announced  by  aides  traveling  with  visit- 
ing Polish  Prime  Minister  Tadeusz 
Mazowiecki  As  the  first  Polish  leader  ever 
to  meet  with  an  American  Jewish  organiza- 
tion. Mazowiecki  told  a  dinner  of  the  Ameri- 
can Jewish  Congress  (AJCi  that  Poland  ac- 
knowledged past  excesses  and  pogroms" 
against  the  Jews 

Henry  Simpson.  AJC  executive  director, 
said  the  charter  flight  decision  had  "great 
moral  and  political  significance"  and  would 
strongly  improve  Polish  Jewish  relations 

Mazowiecki  s  government  has  moved  rap- 
idly in  recent  months  to  end  decades  of 
Polish-Jewish  tensions,  restoring  diplomatic 
relations  with  Israel  last  month  and  pledg- 
ing to  remove  a  convent  of  Carmelite  nuns 
from  the  site  of  the  Auschwitz  concentra- 
tion camp,  where  many  victims  were  Jewish. 
Polish  and  Jewush  officials  described  the 
prime  minister's  speech  tonight  as  an  at- 
tempt to  cap  that  trend. 

Mazowiecki  received  a  standing  ovation 
when  he  acknowledged  past  Polish  antisemi- 
tism  and  condemned  a  U.N.  resolution 
equating  Zionism  with  racism  as  an  at- 
tempt to  foster  hatred  of  Jews.  "  The  AJC 
gave  Mazowiecki  its  Freedom  Award  and 
Jewish  leaders  lauded  him  as  one  of  the 
first  Polish  thinkers  to  speak  openly  about 
past  Polish  antisemitism. 

We  must  .say  in  our  pain  that  immediate- 
ly after  the  ISecond  World]  war.  Poland  saw 
•■xcesses  and  pogroms,  and  that  instances  of 
antisemitism    occurred.  "    Mazowiecki    said. 

Anlisemitic  pogroms  were  invoked  once 
again  in  1968  as  a  function  of  the  Commu- 
nist Party,  with  a  campaign  against  Zion- 
ism. 

No  one  can  say  he  or  she  did  all  they 
could  to  help  our  Jewish  brothers."  he  said. 

Mazowiecki  appealed  to  Jewish  groups  to 
set  aside  past  differences  with  Poland  and 
remember  1.000  years"  during  which  Jews 
m  Poland  became  an  important  part  of  our 
history,  tradition  and  culture  " 

Robert  K.  Lifton.  AJC  president,  said  the 
speech  went  a  long  way  "  to  ending  Polish- 
Jewish  differences,  adding  that  Mazowiecki 
said  everything  we  would  have  hoped  he 
would  say  " 


GREEK  INDEPENDENCE  DAY. 
1990 

Mr,  PRESSLER.  Mr.  President,  on 
March  25.  1821,  Germanos,  bishop  of 
Old  Patrai,  officially  proclaimed  a  rev- 
olution that  had  begun  as  a  series  of 
popular  uprisings  in  the  Peloponnesus 
earlier  that  spring.  This  act  placed  the 
symbolic  might  of  the  church  behind 
the  fledgling  revolution.  The  people  of 
Greece  consider  Bishop  Germanos' 
proclamation  to  be  their  declaration  of 
independence  from  the  Ottoman 
Empire.  It  is  interesting  to  note,  Mr. 
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President,  the  parallels  between  the 
events  in  Greece  169  years  ago  and 
what  has  transpired  recently  in  East- 
ern Europe,  the  Soviet  Union,  and 
Nicaragua.  In  Poland,  for  example,  the 
Roman  Catholic  church  played  a 
major  role  in  sustaining  the  Solidarity 
movement.  In  East  Germany,  the  Lu- 
theran church  provided  considerable 
support  for  those  who  kept  the  hope 
for  freedom  alive  in  the  midst  of  op- 
pression. Churches  and  clergy  have 
also  inspired  and  sustained  the  desire 
for  freedom  in  the  Baltic  States  and  in 
the  Ukraine.  In  Nicaragua,  too,  the 
Roman  Catholic  church  played  a  very 
important  role  in  the  transformation 
from  dictatorship  to  democracy.  Reli- 
gious faith  was  also  important  in  the 
establisment  of  democracy  here  in  the 
United  States. 

This  past  Sunday  marked  a  celebra- 
tion of  democracy  in  Greece  and 
Greek  independence  after  almost  1,500 
years  of  external  rule  but  it  was  also 
an  occasion  to  celebrate  democracy  in 
America.  Many  of  the  ideas  and  ideals 
that  inspired  and  were  adopted  by  our 
Founding  Fathers  were  adopted  by  the 
democratic  revolutionaries  in  Greece 
as  the  basis  for  their  interim  govern- 
ment and  the  very  reason  for  their  ex- 
istence. 

An  exchange  of  people  followed  the 
exchange  of  ideas  and  ideals.  Greek 
immigrants,  many  of  whom  came  to 
America  during  the  Diaspora  which 
followed  the  revolution,  have  contrib- 
uted a  great  deal  to  our  Nation  and 
have  distinguished  themselves  in 
many  areas.  Greek  immigrants  have 
become  respected  medical  researchers, 
performers  and  statemen  among  other 
important  professions.  Many  have  also 
taken  what  they  have  learned  and  re- 
turned to  Greece,  which  has  strength- 
ened the  bond  between  our  two  na- 
tions. 

In  any  exchange  of  ideas,  those  able 
to  accept  change  prosper  and  become 
more  than  they  were.  Those  able  to 
adapt  grow  from  the  addition  of  the 
experience  and  thought  of  others. 
Such  exchange  and  ability  to  adapt 
underlie  all  that  was  celebrated  this 
past  Sunday. 

Mr.  President.  I  encourage  all  Amer- 
icans to  reflect  upon  the  ideals  cele- 
brated on  Greek  Independence  Day, 
1990.  The  entire  world  is  in  debt  to  the 
historic  contributions  of  this  great 
nation. 


CHARLESTON  S  PRIDE, 
AMERICAS  BEST  MAYOR 

Mr.  ROLLINGS.  Mr.  President,  I 
rise  to  include  in  the  Record  a  profile 
of  Charleston  Mayor  Joseph  Patrick 
Riley.  Jr..  which  appeared  in  the 
March  17  edition  of  the  Charleston 
News  and  Courier.  Joe  Riley  is  the 
pride  of  Charleston— mayor  of  the  city 
since  1975.  the  man  who  has  tran- 
formed  Charleston  into  a  tourist  and 


cultural  showcase.  He  was  instrumen- 
tal in  establishing  Charleston  Place, 
the  Spoleto  Festival,  Piccolo  Spoleto, 
and  the  MOJA  Arts  Festival. 

Yet,  despite  his  exceptional  achieve- 
ments in  office,  prior  to  last  fall  Joe 
Riley  remained  one  of  South  Caroli- 
na's best  kept  secrets.  Then  Hurricane 
Hugo  crashed  into  Charleston,  leaving 
a  path  of  destruction  and  chaos  un- 
matched since  the  Civil  'War.  In 
Hugo's  wake,  Joe  Riley  became  his 
own  whirlwind  of  activism  and  can-do 
leadership.  He  rallied  the  city  with  his 
determined,  round-the-clock  command 
of  the  relief  and  recovery  effort,  and 
he  became  a  national  symbol  of 
Charleston's  determination  to  fight 
bsujk  and  rebuild  the  city  better  than 
ever.  I  am  pleased  to  report  that  he  is 
well  on  the  way  to  achieving  that  ob- 
jective. Through  it  all.  Mayor  Joe 
Riley  has  set  a  standard  for  leadership 
that  will  be  recognized  and  admired 
for  decades  to  come. 

There  being  no  objection,  the  profile 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Charleston  (SO  News  and 
Courier.  Mar.  17,  1990] 

Joseph  Patrick  Riley.  Jr.:  Mayor  Consid- 
ers Charleston  More  Than  a  Project 

(By  David  W.  MacDougall) 

Sitting  behind  his  cluttered  desk,  Charles- 
ton Mayor  Joseph  Patrick  Riley  Jr.  toys 
with  a  pair  of  yellow  No.  2  pencils. 

He  uses  one  pencil  to  push  the  other.  He 
makes  the  letter  "I"  out  of  the  pencils. 
Then  the  letter  'L." 

Piles  of  paper  work  are  scattered  around 
the  office,  on  chairs,  on  the  desk,  the 
window  ledge,  anywhere  there's  a  flat  sur- 
face. 

A  large  table  holds  a  model  of  the  Con- 
cord Walk  development,  more  piles  of  paper 
work  and  a  five-gallon  fish  tank  occupied  by 
four  goldfish.  "A  Christmas  present  from 
my  staff,"  Riley  says,  his  face  breaking  into 
a  boyish  grin.  "They  knew  I  wanted  an 
aquarium." 

Riley  is  a  shirt-sleeves  mayor.  He's  in  the 
office  by  8  a.m.  and  rarely  leaves  before  6 
p.m.  His  days  are  fiUed  with  meetings,  con- 
ferences, planning  sessions,  phone  calls, 
public  appearances  and  interviews. 

Like  the  lawyer  he  was  trained  to  be. 
Riley  speaks  in  long  sentences  filled  with 
qualifiers  and  modifiers.  He  takes  pains  to 
avoid  sexism  when  he  speaks,  always  saying 
"his  or  her". 

When  he's  on  a  comfortable  subject, 
words  come  easily.  But  he  thinlis  carefully 
before  answering  many  questions,  especially 
personal  ones,  as  if  playing  out  all  the  impli- 
cations of  an  answer  in  his  mind. 

With  his  glasses  off  (he's  ordered  bifocals 
and  has  to  take  his  glasses  off  to  read), 
Riley  looks  younger  than  his  47  years.  He 
has  penetrating  blue  eyes  and  an  engaging 
smile. 

He  wears  a  Citadel  class  ring  on  his  right 
hand  and  a  simple  wedding  band  on  his  left. 
He  keeps  track  of  the  time  with  a  black  digi- 
tal watch. 

He  apologizes  for  the  disarray.  "This 
office  usually  isn't  this  bad.  This  is  Hugo. 
What  Hugo  has  done  for  us  is  that  you  had 
your  normal  platter  of  duties  and  projects, 
none  of  which  could  really  be  ignored,  then 


you  just  had  a  whole  new  group  of  prob- 
lems." 

Along  with  bringing  a  host  of  problems. 
Hurricane  Hugo  brought  Riley  nationwide 
recognition  and  praise  for  his  handling  of 
preparations  for  the  storm  and  its  after- 
math. 

Since  the  storm,  he's  been  named  South 
Carolinian  of  the  Year  by  WIS-TV  in  Co- 
lumbia, conunended  by  the  state  Senate, 
awarded  the  Distinguished  Citizen  Award 
by  the  National  Association  of  Realtors, 
named  Man  of  the  Year  by  the  Association 
of  Citadel  Men  and  honored  with  the  Tri- 
dent Community  Foundation's  Malcolm  D. 
Haven  Award  for  Community  Service. 

And  television  talk-show  host  Oprah  Win- 
frey, in  Charleston  for  a  special  Hugo 
broadcast,  told  20  million  viewers  she's 
never  heard  such  positive  comments  about  a 
mayor. 

With  characteristic  modesty.  Riley  de- 
flects the  adulation.  "I  was  just  doing  my 
job.  In  Hugo,  I  hope  I  was  as  good  as  the 
people.  The  people  were  so  good.  They  were 
courageous  and  generous  and  brave.  A 
leader  should  always  try  to  be  as  good  as  his 
people,  or  her  people." 

With  Riley's  statewide  recognition  factor 
so  high,  many  Democrats  pressed  him  to 
run  against  Gov.  Carroll  A.  Campbell  Jr.,  a 
Republican  who  is  up  for  re-election. 

Riley,  many  political  observers  say,  may 
have  been  the  only  Democrat  who  had  a 
chance  of  unseating  the  popular  incumbent. 
"I  gave  a  lot  of  thought  to  riiiining  for 
governor  and  Tm  not  going  to  do  it.  I  re- 
ceived lots  of  encouragement  and  pressure, 
but  I"m  glad  that  I  decided  not  to.  Whether 
I  could  have  won  or  not  wasn't  a  part  of  my 
decision." 

Mainly,  he  didn't  want  to  disrupt  his 
family.  Married  since  1966  to  the  former 
Charlotte  Douglas  deLoach  of  Camden. 
Riley  has  two  sons:  Joseph  P.  III.  20.  a 
junior  at  the  University  of  South  Carolina; 
and  Bratton.  16.  a  sophomore  at  Porter- 
Gaud  School. 

The  idea  of  moving  his  youngest  son  from 
a  school  he's  attended  since  kindergarten 
did  not  appeal  to  Riley.  ""It"s  not  like  I  was 
being  transferred.  When  you  have  some 
control  over  these  things  I  think  you  should 
do  what's  best  for  your  children." 

But  even  if  his  family's  feelings  toward 
moving  to  Columbia  had  been  p)ositive, 
Riley  likes  to  think  he  would  have  decided 
to  stay  in  Charleston. 

•'I  have  a  lot  to  do  for  the  city,  particular- 
ly after  Hugo.  It's  not  a  figure-head  job  and 
there  Isn't  a  city  manager,  so  if  I'm  in  Pick- 
ens County  campaigning,  rather  than  think- 
ing about  how  to  make  sure  the  Concord 
Walk  development  gets  approved  ...  I 
mean,  you  know,  you  have  only  so  much 
time  to  think,  and  I  think  it  would  have 
been  the  wrong  thing  for  the  city." 

Charleston  is  more  than  a  project  for 
Riley,  more  than  a  stepping  stone  to  an- 
other political  office.  Charleston  is  home,  Ln 
every  good  sense  of  the  word. 

The  only  son  of  Joseph  P.  Riley  and  the 
former  Helen  Schachte,  Riley  was  bom  in 
1943  at  St.  Francis  Xavier  Hospital.  His  ear- 
liest recollection  of  home  was  a  duplex  on 
Gibbes  Street.  When  he  was  12,  his  parents 
moved  to  Murray  Boulevard. 

"I've  never  moved  very  far,  I  know  every 
nook  and  cranny  of  that  area."  For  more 
than  two  decades,  Riley  and  his  wife  have 
lived  in  another  house  on  Gibbes  Street, 
about  a  block  from  his  boyhood  home. 

Riley's  father,  despite  being  a  prominent 
real  estate  broker  who  was  active  in  civic  af- 
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fairs    and    the    Democratic    Party,    always 
made  time  for  Riley  and  his  three  sisters 

•It  was  a  wonderful  household  in  which  to 
grow  up.  I've  always  hoped  that  we  would  be 
able  to  grive  to  our  children  as  good  as  a 
home  life  as  we  had.  I  guess  that's  one  of 
the  reasons  I  feel  so  strongly  that  my  prior 
ities  t>egln  at  home  as  a  husband  and  a 
parent  and  then,  whatever  else,  my  duties  as 
mayor,  come  after  that." 

Riley  attended  Cathedral  Grammar 
School,  Bishop  England  High  School  and 
The  Citadel. 

Describing  himself  as  a  typical  teenager. 
Riley  says  he  kept  out  of  trouble  by  being 
active  in  sports. 

We  were  always,  always,  playing  sports.  I 
was  not  a  skilled  athlete  at  all,  but  partlci 
pation  in  sports  was  kind  of  a  unifying  thing 
among  my  friends.  ' 

At  Bishop  England  he  ran  track  and 
played  on  the  varsity  football  team 

Back  then.  I  think  football  was  even 
more  important  as  a  sport.  And  it  was  some- 
thing you  wBunted  to  do.  You  know,  your 
friends  played  and  you  wanted  to  do  it. 

So  I  went  out  for  the  team  and  I  wasn't 
quick  enough  to  be  a  back.  That  leaves  the 
line  The  guard  is  traditionally  the  least 
large  of  your  linemen.  So  I  was  a  guard  I 
learned  a  lot  from  that  because,  you  know.  I 
was  small.  But  I  learned  to  use  whatever  ad- 
vantages I  could.  " 

Riley  has  t)een  interested  in  politics  all  of 
his  life.  I  don't  remember  not  being  inter 
esied  in  government.  And  I  don't  remember 
anyt)ody  more  interested  than  I  was." 

In  high  school,  he  was  active  In  civics 
clubs  and  student  council.  When  he  entered 
The  Citadel,  where  he  was  captain  of  the 
sailing  team  and  a  member  of  the  Summer 
all  Guards,  Riley  majored  in  political  sci 
ence  and  took  electives  in  history  and  Eng 
lish. 

Before  going  to  college,  being  a  lawyer 
had  never  been  one  of  his  goals.  "I  was 
always  interested  in  government,  but  going 
to  law  school  was  something  I  decided  to  do 
toward  the  end  of  my  time  In  college." 

If  he'd  had  his  way.  Riley  would  have 
gone  right  Into  the  Army  alter  college  and 
the  entire  course  of  his  life,  as  well  as  the 
face  of  Charleston,  might  have  been  differ 
ent. 

But  a  chronic  hearing  impairment  he's 
had  since  childhood  kept  him  out  of  the 
Army.  His  doctors  don't  know  if  his  hearing 
loss  is  congenital  or  if  it  was  an  effect  of  a 
childhood  bout  with  sacrlet  fever,  but  he  re 
members  having  to  sit  In  front  of  class  so  he 
could  hear. 

Riley  wears  two  hearing  aids.  "It's  just 
one  of  those  things  of  life.  He's  never 
learned  to  read  lips,  but  he  has  found  that 
he  tends  to  know  what  people's  mouths  look 
like. 

Charlotte  will  say  a  person's  eyes  are  so 
blue  or  that  they  look  like  his  mother  s.  I 
would  have  never  seen  that  t)ecause  I've 
always  felt  like  I  had  to  be  watching  the 
mouth.  It  helps  in  picking  up  things.  " 

Riley  pulled  every  string  he  could  think  of 
to  get  in  the  Army.  Gen.  Mark  Clark  tried 
Then-former  Gov.  Ernest  F.  Hollings  also 
tried.  But  even  the  late  Rep.  L.  Mendel 
Rivers,  one  of  the  most  powerful  men  in 
Congress,  couldn't  get  Riley  in. 

It  wasn't  like  I  wouldn't  have  otherwise 
been  qualified.  My  feeling  was  that  it  was 
stupid.  Maybe  I  wouldn't  be  the  guy  that 
you  would  want  out  as  the  forward  otjserver 
in  the  dark  to  hear  the  guerillas  walking  on 
the  leaves,  but  holy  mackerel.  I  could  have 
done  a  lot  of  things." 


But  If.  upon  his  graduation  in  1964.  hed 
t)een  accepted  in  the  Army,  he  might  not 
have  gone  to  law  school  It  was  while  he  was 
in  law  school  that  he  met  his  wife. 

I  cant  imagine  my  life  if  I  hadn't  met  my 
wife  and  we  didn't  have  our  sons  During 
his  first  year  as  a  student  at  the  University 
of  South  Carolina  School  of  Law.  Riley  re 
turned  to  The  Citadel  to  watch  a  friend 
graudate 

After  the  graduation,  just  milling 
around.  I  saw  these  girls  from  Charleston 
and  they  introduced  me  to  one  of  their 
roommates,  who  was  Charlotte.  She  was 
working  m  Charleston. 

The  first  thing  I  noticed  was  that  she 
was  very  attractive.  Then  things  go  from 
there.  After  that  I  found  out  that  she  was 
not  only  attractive,  but  a  very  wonderful 
person  And  one  of  the  first  things  I  learned 
was  that  she  had  a  good  sense  of  humor, 
that  she  could  easily  laugh   " 

Riley  says  he  tends  to  like  people  who  are 
senous-minded  about  things,  but  able  to 
laugh  at  the  sillier  aspects  of  life.  He  says 
Its  .something  he  looks  for  when  he  sizes 
people  up 

■Vou  know.  I  meet  prominent  people  by 
virtue  of  my  Job— presidents,  political 
people,  business  leaders  or  whatever  A  good 
sense  of  humor  ls.  to  me.  an  important 
measurement.  I  think  people  have  to  be  able 
to  recognize  the  unserious  things  in  life." 

In  1966.  the  couple  got  married.  They  re- 
mained in  Columbia  while  he  finished  law- 
school  They  returned  to  Charleston  in  1967 
and  he  set  up  a  law  practice  with  his  friend. 
Capers  G.  Barr  III,  whom  he'd  met  at  The 
Citadel.  His  wife  worked  as  his  secretary 

Riley's  interest  m  politics  had  continued. 
In  1966.  he  was  chairman  of  Young  South 
Carolinians  for  Hollings.  After  Hollings  won 
his  seat  in  the  Senate,  he  told  Riley.  'Joe. 
you  ought  to  run  for  something.  You  just 
have  so  many  friends  around.  " 

In  1968.  Riley  won  a  seat  in  the  state 
House  of  Representatives.  He  was  25  when 
he  was  elected,  the  youngest  house  member 
I  really  didn't  go  there  with  the  precon 
ceived  notion  of  being  an  agent  for  legisla- 
tive reform.  In  fact.  I  went  there  kind  of  ex- 
pecting to  be  comfortable  In  the  family  of 
the  legislature" 

Comfortable,  he  wasn't. 

He  was  quickly  branded  as  a  troublemak- 
er. Veteran  legislators  called  Riley  and  a 
handful  of  other  newcomers  the  Young 
Turks. 

The  first  bill  he  introduced  called  for  al- 
lowing absentee  voting  in  the  state.  "For 
which  I  was  criticized  by  an  editorial  in  The 
News  and  Courier.  I  took  that  so  personally 
back  then.  I  mean.  It  was  such  a  great  Idea." 

Then  he  tackled  the  issue  of  legislators 
leaving  Columbia  too  soon  in  the  work 
week. 

On  Thursday,  you'd  have  a  hard  time 
getting  a  quorum.  Well,  I  had  a  family.  Our 
first  son  was  bom  my  first  year  there  sind  I 
had  my  wife  and  I  had  my  law  practice.  I 
mean  I  wanted  to  be  back  in  Charleston 
Wednesday  night  too.  I  like  being  home  " 

Riley  and  the  other  Young  Turks  called 
for  a  roll  call.  'Well  that  was  unheard  of. 
That  was  the  worst  thing  in  the  world.  I  re- 
member one  elderly  guy  from  upstate  told 
me  I  ought  to  go  back  to  kindergarten, 
that's  where  you  had  to  take  roll  " 

They  pressed  for  other  reforms— freedom 
of  information,  open  meetings,  ethics  legis- 
lation. 'None  of  it  passed.  We  got  clobbered. 
So  we  made  an  issue  out  of  it.  We  went  back 
home  and  started  talking  about  it  and  the 
press  covered  it." 


The  next  term,  more  people  were  elected 
who  were  talking  about  legislative  reform 
and  eventually  all  the  reforms  became  law. 
he  says. 

Riley  spent  six  years  as  a  legislator  and 
continued  practicing  law  At  the  beginning 
of  his  third  term,  he  called  for  the  removal 
of  Speaker  Sol  Blatt. 

He  was  a  wonderful  man.  but  he  had  a 
control  over  the  house  that  was  so  strong 
we  felt  our  reform  efforts  would  never  make 
it.  It  was  a  very  powerful  office." 

Riley  wanted  to  be  chairman  of  the  Judi- 
ciary Committee.  He  thinks  Blatt  may  have 
engineered  his  defeat. 

It  probably  worked  out  for  the  best.  If 
Id  been  elected  chairman,  maybe  it  would 
have  been  harder  for  me  to  leave  and  it  was 
good  that  I  left.  It  was  time  for  me  to  be 
with  my  family  then.  It  was  time  to  come 
home  and  I'm  glad  I  did.  Also,  If  I  hadn't 
then  I  probably  wouldn't  have  run  for 
mayor  " 

Being  mayor  isn't  necessarily  easier  than 
being  a  legislator,  he  says.  But  at  least  he 
can  spend  more  time  with  his  family. 

■  And  I  think  being  mayor  Is  the  finest 
public  service  opportunity  that  I  could  have 
had.  I  mean,  if  the  reason  for  running  for 
public  office  is  to  contribute  something  to 
society,  I  feel  like  these  14  years  have  been 
years  of  great  change  and  movement  in 
Charleston's  history." 

Charleston  has  undergone  dramatic 
change  under  Riley's  stewardship.  Through 
annexation,  it's  more  than  doubled  in  size. 
Its  business  climate  has  improved  and  It's 
become  a  major  tourist  destination.  He 
helped  bring  about  Charleston  Place,  the 
Spoleto  Festival,  Piccolo  Spoleto  and  the 
MOJA  Arts  Festival. 

But  none  of  it  could  have  happened  if  it 
weren't  for  improved  race  relations,  Riley 
insists.  When  he  took  office  in  December 
1975,  there  were  few  blacks  in  city  govern- 
ment. 

"My  major  reason  for  running  was  to 
bring  the  white  and  the  black  community 
together  and  to  give  the  black  community, 
for  the  first  time  In  this  marvelous  city's 
history,  a  full  and  complete  opportunity  to 
be  a  part  of  the  city." 

He  says  he  knew  Charleston  couldn't 
achieve  its  full  potential  unless  the  racial 
issues  were  settled. 

After  I  was  elected.  I  did  what  I  said  I  was 
going  to  do  and  went  to  work  hard  for  the 
black  community,  because  it  was  In  every- 
body's Interest.  It  was  In  the  white  commu- 
nity's best  interest,  as  it  was  in  the  black 
community's  best  interest,  that  qualified 
black  people  be  put  in  positions  of  responsi- 
bility on  boards,  commissions  and  key  posi- 
tions in  city  hall.  And  that  we  do  work  in 
the  black  neighborhoods  that  I  felt  had 
been  neglected,  from  the  parks  to  the  hous- 
ing. 

"So  when  (jeople.  behind  my  back,  called 
me  LBJ  or  Little  Black  Joe.  that  was  fine. 
That  was  what  I'd  set  out  to  do.  I  never  lost 
a  minute's  sleep  over  It.  I  was  proud  of  it. 
because  I  knew,  from  a  historical  stand- 
point, that  I  was  doing  the  right  thing." 

City  council  member  Robert  Ford,  who  de- 
scribes Riley  as  a  hardworking,  determined 
administrator,  says  the  mayor  has  done  a 
great  deal  to  help  black  people,  but  that 
blacks  have  not  enjoyed  full  participation  in 
the  city's  economic  and  business  boom. 

Riley  agrees  there  is  room  for  improve- 
ment. He  wants  to  establish  a  chapter  of  the 
Urban  League  in  Charleston. 

"We  need  to  build  more  bridges  in  the 
professional  community,  where  young  black 
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professionals  and  business  people  will  work 
with  the  white  professional  and  business 
community. 

"We  still  have  plenty  to  go.  but  at  least 
we've  crossed  that  big  hurdle.  'We've  put  all 
of  that  ugly  part  of  our  history  behind  us. 
That  was  the  necessary  foundation  on 
which  all  other  achievements  are  built." 

Asked  to  list  the  accomplishments  he's 
proudest  of.  in  order,  Riley  says  bringing 
blacks  and  whites  together  is  first,  Water- 
front Park  is  second,  the  Spoleto  Festival  is 
third,  improved  city  housing  and  redevelop- 
ment is  fourth  and  Charleston  Place  is  fifth. 
But  if  you  ask  what  matters  to  him  most, 
he  is  sure  to  say  his  family.  Unlike  many  in 
public  life.  Riley  has  fiercely  guarded  his 
family's  privacy.  You  won't  see  his  family 
pictured  on  caunpaign  literature  and  his  wife 
rarely  appears  at  his  side  when  he's  on  the 
job. 

And  Riley  isn't  a  hot  number  on  the  social 
circuit  either.  Never  has  been. 

What  the  taxpayers  of  the  city  of 
Charleston  want  with  me  is,  first  of  all,  that 
I  work  very  hard  for  them.  They  want  me  to 
have  a  vision  for  the  city.  They  want  me  to 
have  a  healthy  intellect  and  to  have  a  clear 
head  and  to  be  smart  for  them  and  make 
the  right  decision  and  all  of  that. 

"So  that's  what  my  job  is.  And  It  isn't  to 
be  a  robot  or  mechanical  thing  or  feel  like 
you've  got  to  be  at  every  party  or  every 
function. 

"One  of  the  things  I've  sought  through 
this,  is  to  be  a  good  politician,  there's  noth- 
ing wrong  with  that  word,  it's  a  wonderful 
word,  you  can  be  a  good  politician  and  at 
the  same  time  be  a  good  husband  and  a 
good  parent  and  your  children  can  have  a 
natural  home  life  and  you  and  your  wife  can 
have  a  natural,  fine  relationship  and  you 
can  grow  as  a  human  being  and  you  can 
read  books  and  relax." 

Reaching  into  his  desk,  he  pulls  out  a 
steno  pad.  "I  keep  a  list  of  books  here,  just 
to  see  how  I'm  doing." 

The  pad  is  filled  with  titles.  Checkmarks 
are  next  to  the  ones  he's  read.  Riley  tries  to 
read  all  the  best-sellers,  alternating  between 
fiction  and  non-fiction. 

"I  read  every  night  at  home.  I  read  before 
I  go  to  sleep.  Even  if  I  come  in  at  midnight, 
I  will  still  read.  It  becomes  your  little  securi- 
ty blanket  or  ritual,  but  I  love  to  read. 

"It's  more  important  to  the  citizens  of  the 
city  of  Charleston,  I  feel,  that  I  read  and 
that  I  hopefully  try  to  be  a  natural,  growing 
and  developing  human  being  than  it  is  that 
I'm  a  glad-hander  and  a  back-slapper  and  a 
party-goer  and  all  that." 

Asked  what  his  biggest  weaknesses  are, 
Riley  looks  puza^ed.  says  nothing  for  10  sec- 
onds and  then  clears  his  throat  as  if  to 
speak.  But  he  remains  silent  for  a  full  30 
seconds  before  his  ruminating  is  interrupted 
by  the  shrill  chirping  of  his  telephone. 

"That's  my  private-private  line."  he  says 
as  he  picks  up  the  receiver  and  takes  a  call 
from  his  son. 

Paper  work  and  the  telephone,  Riley  says, 
are  the  worst  parts  of  his  job.  He  walks  Into 
his  secretary's  office  and  picks  up  a  list  of 
about  40  phone  calls.  "These  have  come  In 
since  8  o'clock  this  morning.  I  was  here  at 
10  minutes  to  8  and  I  haven't  been  able  to 
return  one  call." 

Pondering  the  question  of  weaknesses 
again,  Riley  admits  to  a  weakness  for 
doughnuts.  ""I  had  one  this  morning,  but  I 
won't  have  one  tomorrow  morning.  You 
know,  you  have  to  watch  those  things." 

He  says  he  has  an  Irish  temfjer.  When 
he's  mad.  he  can  deliver  a  severe  tongue 


lashing.  'And  I  feel  bad  afterward,  usually. 
And  probably  my  language  isn't  quite  as 
nice  as  I  would  want  to  see  in  the  newspa- 
per. Yes,  I  have  an  Irish  temper." 

His  greatest  strength?  "I  don't  know  what 
my  strengths  and  weaknesses  are,  I  guess,  I 
mean  maybe  my  greatest  strength  is,  and 
this  might  sound  like  bragging,  is  that  I 
don't  think  about  quitting,  I  mean,  I  don't 
quit,  but  I  don't  even  think  about  quitting." 
Tenacity  is  the  first  word  that  comes  to 
mind  when  Capers  G.  Barr  III.  Riley's  clos- 
est personal  friend,  is  asked  to  describe  the 
mayor. 

'"There's  an  unusual  combination  of  tenac- 
ity and  sincerity,"  Barr  says.  "He's  the  only 
public  official  I've  ever  known  or  had  deal- 
ings with  or  been  exposed  to  whose  motives 
are  absolutely  oriented  to  the  public  good. " 
Barr  says  his  relationship  with  the  mayor 
has  always  been  more  social  than  profes- 
sional. Barr's  wife  Ellen,  and  Mrs.  Riley  are 
close  friends.  The  two  couples  have  enjoyed 
many  relaxing  days  together. 

■"I  don't  know  of  a  stronger  marriage." 
Barr  says  of  the  Rileys. 

Ever  since  Riley  entered  public  life, 
rumors  that  the  Riley  marriage  was  in  trou- 
ble have  surfaced  on  a  regular  basis. 

Riley  doesn't  know  how  the  rumors  began. 
"I  can  assiu'e  you  we've  never  had  such 
problems.  There's  nothing  we  can  do  about 
the  rumors,  except  go  on  and  live  our  lives. " 

Mrs.  Riley,  who  has  been  selling  real 
estate  for  the  past  three  years  and  is  expect- 
ed to  take  over  her  father-in-law's  firm,  says 
that  when  her  husband  was  in  the  legisla- 
ture, there  were  times  she  felt  like  a  politi- 
cal widow. 

'"But  not  since  he's  been  mayor."  she  says. 
"He  will  never  have  to  look  back  and  regret 
that  he  didn't  spend  enough  time  with  his 
children.  He's  made  a  great  effort  to  be  a 
good  father  and  a  good  husband. 

"I  have  a  great  deal  of  respect  for  him. 
We  generally  see  eye  to  eye  on  basic  issues. 
He  has  a  great  sense  of  humor.  He's  prob- 
ably one  of  the  most  thoughtful  people  I've 
ever  known." 

With  a  chuckle,  the  mayor  acknowledges 
that.  If  he  ever  becomes  governor,  his  wife 
will  probably  not  be  a  typical  First  Lady. 

"I  don't  know  that  I  would  like  to  be.  if 
she  was  governor,  the  First  Man,"  he  says. 
Because  independent  careers  are  common  in 
many  marriages.  Riley  says,  the  public's  ex- 
pectation from  a  governor's  spouse  are 
changing. 

Mrs.  Riley  says  she's  never  wanted  to  be 
in  the  public  eye,  like  so  many  political 
spouses  are.  "It's  not  my  personality,"  she 
says. 

When  he  goes  home,  the  mayor  will  jog 
around  the  neighborhood,  if  there's  time. 
"We  would  always  try  to  eat  together. "  he 
says.  "That's  an  important  time  to  chat. " 

When  his  children  were  younger,  the 
family  would  watch  television  together.  The 
mayor  loves  baseball  and  gets  to  as  many 
Charleston  Rainbows  games  as  he  can. 

A  devout  Roman  Catholic.  Riley  attends 
St.  Mary's  on  Hasell  Street.  His  wife,  an 
Episcopalian,  attends  St.  Michael's. 

Riley  says  the  church,  his  home  and  his 
family  are  his  center  of  gravity.  He  uses 
that  center  of  gravity  to  deal  with  stress 
and  to  keep  his  priorities  straight. 

During  the  warmer  months,  the  Rileys 
spend  a  lot  of  time  at  the  Isle  of  Palms, 
where  they  have  a  summer  home. 

His  home  on  Palm  Boulevard  sustained 
heavy  damage  from  Hugo.  'It's  still  there," 
he  says.  "But  it's  receiving  a  lot  of  work." 

The  garage  at  his  house  on  Gibbes  Street 
was  demolished  and  all  the  appliances  were 


destroyed  by  water.  "We  did  pretty  well. 
The  main  thing  is,  the  roof  stayed  on. " 

Despite  the  damage  done  by  Hugo,  Riley 
says  Charleston  is  more  beautiful  than  It 
has  been  in  its  319-year  history.  "Right  now. 
Prettiest  right  now.  Right  this  minute.  And 
it's  continuing  to  be  more  beautiful." 

Will  he  seek  an  unprecedented  fifth  term 
as  mayor  in  1991? 

"Don't  know." 


MEMORIAL  FOR  CHAPMAN 
BINFORD,  M.D. 

Mr.  WARNER.  Mr.  President,  I  am 
privileged  to  have  the  opportunity  to 
honor  the  memory  of  a  distingrulshed 
Virginian,  Dr.  Chapman  H.  Binford, 
who  died  February  9,  1990.  at  the  age 
of  89.  His  renowned  career  and  service 
to  his  coimtry  extended  over  60  years. 

Dr.  Binford's  career  began  in  1930 
when,  as  a  1929  graduate  of  the  Medi- 
cal College  of  Virginia,  he  joined  the 
I*ublic  Health  Service  and  began  his 
studies  in  preventive  medicine  and 
medical  research  at  Harvard.  In  1933 
he  was  assigned  to  Hawaii,  where  he 
began  his  eminent  work  in  the  study 
of  leprosy.  These  studies  resulted  in 
further  training  in  histopathology  at 
the  National  Institute  of  Health,  and 
for  14  years  he  served  as  pathologist  in 
several  Public  Health  Service  hospi- 
tals. 

Dr.  Binford's  distinguished  medical 
and  scientific  accomplishments  result- 
ed in  his  assignment  in  1951  to  the 
Armed  Forces  Institute  of  Pathology 
in  Washington.  DC.  where  he  contin- 
ued his  world  renowned  leprosy  re- 
search as  the  chief  of  the  infectious 
disease  branch  (1951-60).  as  well  as 
serving  as  registrar  of  the  leprosy  reg- 
istry (1951-76).  In  1960.  he  established 
the  geographic  pathology  division  at 
the  APIP.  and  at  the  same  time  served 
as  medical  director  for  the  interna- 
tionally recognized  Leonard  Wood  Me- 
morial—American Leprosy  Founda- 
tion. FYom  1963  to  1976,  Dr.  Binford 
was  chief  of  the  special  mycobacterial 
disease  branch  at  the  AFIP.  His  ap- 
proach to  international  medicine  and 
in  particular  to  geographic  pathology 
resulted  in  numerous  contacts  and 
highly  productive  diplomatic  interac- 
tion with  the  Third  World.  This  re- 
sulted in  broad-based  cooperative  med- 
ical research  programs  in  Uganda. 
South  Africa,  the  Philippines  and 
Thailand,  and  many  mission  hospitsds 
throughout  the  developing  countries 
of  the  world.  His  accomplishments  al- 
leviated and  prevented  immeasurable 
human  suffering,  and  significantly  en- 
hanced the  prestige  and  leadership  of 
the  United  States  in  these  highly  im- 
portant international  programs. 

Dr.  Binford's  contributions  to  the 
AFIP  and  the  American  Registry  of 
Pathology  were  crucial  for  the  contin- 
ued operation  of  these  very  important 
military  and  civilian  clinical  research 
activities.  He  worked  tirelessly  as  a  pri- 
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vate  citizen,  serving  as  liaison  between 
the  AFIP  professional  staff  and  repre- 
sentatives of  the  Senate  Health  Sub- 
committee in  preserving  the  tradition- 
al military  and  civilian  patient-orient- 
ed missions  of  the  AFIP  and  the  ARP. 
As  a  direct  consequence,  the  American 
Registry  of  Pathology  received  a  Con- 
gressional Charter  in  1976— Public 
Law  94-361,  94th  Congress,  H.R. 
12438.  July  14.  1976— which  formalized 
the  vital  liaison  between  AFIP  auid  the 
civilian  medical  community,  and  great- 
ly enhanced  both  organizations'  abili- 
ty to  support  military  health  pro- 
grams. In  1977  Dr.  Binford  became  the 
ARPs  executive  officer  and  served 
1980.  As  a  direct  result  of  his  selfless- 
ness and  deep  devotion  to  duty,  the  co- 
operative efforts  between  AFIP  and 
the  ARP  led  to  remarkable  advances 
m  existing  and  developing  consulta- 
tion, education  and  research  programs, 
continuing  today,  have  substantially 
contributed  to  major  advances  in  the 
study  and  treatment  of  leprosy,  and 
also  to  the  control  of  current  medical 
challenges  such  as  AIDS,  substance 
abuse,  and  environmentally  induced 
health  problems. 

Dr.  Binfords  expertise  and  unique 
humanity  permitted  him  to  make 
major  contributions  in  other  medically 
relevant  fields  as  well.  He  coauthored 
the  classic  text  "Medical  Mycology,  ' 
which  was  a  leading  source  of  medical 
information  for  the  diagnosis  and 
treatment  of  fungal  diseases  for  over  a 
decade.  Dr.  Binford  also  was  co-editor 
of  a  two-volume  atlas  of  pathology 
called  'The  Pathology  of  Tropical  and 
Extraordinary  Diseases."  which 
became  a  definite  work  in  its  field. 

Born  in  Darlington  Heights,  Prince 
Edward  County.  VA,  in  1900,  Dr.  Bin- 
ford graduated  from  Hampden-Sydney 
College.  Phi  Beta  Kappa,  in  1923. 
After  graduation  from  the  Medical 
College  of  Virginia  in  1929.  he  married 
Thelma  Beauchamp,  of  Lottsburg.  VA. 
A  daughter.  Lynette  Binford.  lives  m 
Arlington.  VA.  and  a  son.  Dr.  Charles 
Binford.  is  a  pathologist  in  Louisiana. 
Dr.  and  Mrs.  Binford  have  been  resi- 
dents of  Arlington,  VA  since  1951. 
Hampden-Sydney  College  and  Virginia 
Commonwealth  University  both  grant- 
ed Dr.  Binford  honorary  doctors  of  sci- 
ence degrees  in  1952  and  1979.  respec- 
tively. 

Dr.  Binford's  long  and  distinguished 
career  as  an  Armed  Forces  Institute  of 
Pathology  consultant.  U.S.  Public 
Health  Service  officer,  researcher,  ed 
ucator,  administrator,  adviser,  and  col- 
league, will  continue  to  be  a  source  of 
inspiration  for  all  who  had  the  good 
fortune  to  know  him  and  to  work  with 
him.  Among  his  many  admirers  and 
associates  was  Dr.  William  M.  Nar\a, 
the  former  chief  of  dermatology  at  the 
Naval  Medical  Center  in  Bethesda, 
and  now  the  attending  physician  to 
Congrress. 


The  Axm^d  Forces  Institute  of  Pa- 
thology and  the  American  Registry  of 
Pathology  will  commemorate  his 
memory  and  dedication  by  passing  on 
his  devotion  to  future  generations  of 
military  and  civilian  health  profession- 
als, of  both  American  and  internation- 
al origin.  It  will  be  said  of  Chapman 
Binford  that  he  was  a  man  of  great 
humanity,  vision,  and  perseverance, 
never  tiring,  always  hopeful;  he  made 
the  right  things  happen. 


REPORT  FROM  THE  DRUG  WAR 
FRONT 

Mr.  HOLLINGS.  Mr.  President,  last 
month,  in  the  course  of  3  days  of  field 
hearings  in  South  Carolina,  I  received 
a  blunt  and  bracing  education  in  the 
realities  of  America's  drug  war.  The 
hearings  were  held  under  the  aegis  of 
the  Appropriations  Subconrmittee  on 
Commerce,  Justice.  State,  and  Judici- 
ary, which  I  chair.  Let  me  say  that  I 
very  much  appreciate  Senator  Rod- 
man's support  and  participation  in  the 
hearings. 

We  heard  a  wealth  of  testimony 
from  Federal.  State,  and  local  officials 
on  the  front  line  in  the  war  on  illegal 
narcotics.  I  came  away  convinced  that 
we  must  reexamine  our  comfortable 
assumptions  about  America's  drug  di- 
lemma. 

For  starters.  Mr.  F*resident.  we  must 
be  aware  that  no  State  is  a  noncom- 
batant  in  the  drug  war.  South  Caroli- 
na itself  is  in  the  thick  of  this  national 
crisis.  Bear  in  mind  that  the  narcotics 
war  is  being  waged  not  just  in  inner- 
city  Washington,  but  in  inner-city 
Greenville.  Not  just  in  Miami,  but  in 
the  port  of  Charleston.  Not  just  in 
rural  Texas,  but  in  rural  South  Caroli- 
na. 

The  harsh  fact  is  that  my  State  is  all 
too  representative  of  Americas  drug 
crisis  in  all  its  ugly  facets  and  dimen- 
sions. Consider  that: 

An  estimated  80  percent  of  crimes 
committed  in  South  Carolina  are  relat- 
ed to  illegal  drugs. 

Some  10  percent  of  babies  bom  in 
my  State's  major  urban  hospitals  leave 
their  mothers'  wombs  under  the  influ- 
ence of  drugs— stunted  infants  bom  to 
addicts. 

The  economic  costs  resulting  from 
alcohol  and  drug  abuse  in  South  Caro- 
lina total  nearly  $32  billion  annually— 
nearly  equal  to  the  total  insured  losses 
in  our  State  as  a  result  of  Hurricane 
Hugo. 

Mr.  President,  we  must  also  realize 
that  illegal  narcotics  have  not  been 
quarantined  in  low-income,  inner-city 
neighborhoods.  This  sickness  tran- 
scends class  and  color.  I  was  surprised 
to  learn  that  South  Carolina's  hottest 
growth  market  for  illegal  drugs  is  in 
our  rural  counties. 

Fourteenth  Circuit  Solicitor  Ran- 
dolph Murdaugh  testified  that  rural 
South  Carolina,  with  its  vast  square- 


mileage  and  woefully  understaffed 
police  departments.  has  become 
■prime  pickings  for  the  people  selling 
crack  cocaine.  "  Indeed,  crack — cheap 
and  superaddictive— is  a  far  greater 
problem  in  rural  areas  than  in  our 
cities.  State  Law  Enforcement  Division 
Chief  Robert  Stewart  told  us  about  a 
bustling  crack  house  in  rural  Williams- 
burg County  where  "people  were  driv- 
ing through.  It  was  just  like  a  McDon- 
ald's." 

However,  crack  is  not  the  only  prob- 
lem in  our  countryside.  Chief  Stewart 
shocked  us  by  testifying  that  marijua- 
na has  now  surpassed  tobacco  as 
South  Carolina's  No.  1  cash  crop. 

A  second  widespread  misconception 
is  that  the  enemy  is  some  shadowy 
army  of  street  hustlers  and  despera- 
tion-driven junkies.  On  the  contrary, 
we  have  met  the  enemy  and  he  is  us. 
He  IS  in  our  white-collar  work  place,  in 
our  schools,  and  in  many  of  our  fami- 
lies. Take  away  these  countless  mil- 
lions of  casual  users  nationwide,  the 
very  people  who  insist  that  their  drug 
use  "doesn't  hurt  anybody,  "  and  the 
murderous  marketplace  of  producers 
and  suppliers  would  shrivel  to  a  frac- 
tion of  its  present  size. 

Mr.  President,  a  third  misconcep- 
tion—encouraged by  no  less  than  Wil- 
liam Bennett,  the  national  drug  czar— 
is  that  we  have  turned  the  comer  in 
the  drug  war.  Nonsense.  The  truth  is 
that  the  light  at  the  end  of  the  tunnel 
is  actually  a  locomotive  heading 
straight  for  us.  Crack  arrests  in  South 
Carolina  were  up  1,700  percent  in 
1988.  In  many  ways,  narcotics  have 
become  a  domestic  Vietnam,"  testified 
Dorchester  County  Sheriff  J.C.  Wood- 
berry,  adding:  "County  dope  dealers 
operate  like  guerrilla  insurgents  and 
make  a  tremendously  difficult  target 
for  my  deputies.  "  U.S.  Attorney  Bart 
Daniel  put  it  more  succinctly:  "We 
have  been  outmanner.  outspent,  and 
outgunned." 

The  fact  is  that,  for  all  our  fine 
speeches  about  drugs  being  public 
enemy  No.  1,  we  have  utterly  failed  to 
match  our  rhetoric  with  resources. 
Yes.  the  Federal  Government  will 
spend  some  $10  billion  this  year  to 
fight  drugs:  some  $4  billion  of  it  will 
be  allocated  by  the  Appropriations 
Subcommittee  on  Commerce.  Justice, 
State  and  Judiciary.  And,  yes,  during 
the  hearings  I  announced  that  seven 
new  assistant  U.S.  attorneys  will  be  as- 
signed to  South  Carolina.  All  this 
sounds  impressive,  but  let  me  tell  you 
it  is  not.  At  current  funding  levels,  we 
are  waging  a  holding  action,  not  a  war. 

Which  brings  me  to  a  fourth  false 
assumption:  the  notion  that  the  law 
enforcement  community  is  a  bunch  of 
re\'\ed-up  Rambos  itching  for  combat 
in  the  drug  war.  The  officials  I  heard 
from  are  a  lot  more  sophisticated  than 
that.  On  the  one  hand,  they  echo 
State  Attorney  General  Travis  Med- 
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lock's  conviction  that  "strong  law  en- 
forcement is  the  linchpin  of  a  sound 
drug  strategy." 

On  the  other  hand,  they  frankly 
own  up  to  the  limitations  of  this  ap- 
proach. Said  Sheriff  Woodberry:  "I 
will  not  be  a  proponent  of  those  well- 
publicized  drug  raids  that  solve  noth- 
ing. They  will  never  work  as  a  solu- 
tion. Many  of  the  individuals  will 
make  bail,  and  are  back  on  the  street 
within  24  hours." 

In  3  days  of  drug  hearings  in  Green- 
ville, Columbia,  and  Charleston,  what 
struck  me  most  was  the  unanimous  in- 
sistence by  our  law  enforcement 
people  that  education  is  the  key  to 
stopping  the  drug  onslaught.  Frankly, 
I  had  expected  a  more  hard  line,  lock- 
'em'up  approach  from  police  officials; 
and,  I  must  say,  such  an  approach  ap- 
peals to  my  own  sense  of  outrage  and 
frustration. 

But  the  sheriffs  and  prosecutors  are 
the  ultimate  realists.  They  know  that 
drug  arrests  have  skyrocketed,  the 
drug  supply  and  demand  have  not 
skipped  a  beat.  They  know  that  for 
every  drug  dealer  the  police  arrest, 
there  is  always  another  one  to  take  his 
place,  lured  by  the  fantastic  profits  to 
be  made.  So,  how  many  prisons  can  we 
build?  And  how  many  junkies  can  we 
warehouse  in  our  prisons  for  life  at  a 
cost  per  prisoner  of  $17,000  per  year. 

Clearly,  the  solution  must  be  on  the 
demand  side:  Education,  education, 
education,  beginning  with  children  in 
the  earliest  grades  of  elementary 
school.  Indeed,  such  efforts— the  "Just 
Say  No"  campaign,  and  hundreds  of 
others  like  it— already  are  having  an 
impact.  Peer  pressure  among  teens  is 
now  acting  to  discourage,  not  encour- 
age, drug  use.  Polls  show  a  sharp  re- 
duction in  cocaine  and  marijuana  use 
by  secondary-school  students  over  the 
last  several  years. 

Currently.  Federal  funding  in  the 
drug  war  is  allocated  according  to  a 
rough  70-to-30  formula;  70  percent 
goes  to  law  enforcement  and  30  per- 
cent to  education  and  demand-reduc- 
tion efforts.  I  intend  to  do  everything 
I  can  to  shilt  Federal  priorities  toward 
a  more  balanced.  50-50  approach. 

One  final  misconception  needs  to  be 
debunked.  The  greatest  drug  menace 
facing  our  country  is  not  crack,  or 
heroin,  or  PCP,  or  any  of  the  illegal 
narcotics  so  prominent  in  the  newspa- 
per headlines.  The  greatest  danger  to 
our  society  continues  to  be  posed  by  a 
legal,  socially  acceptable  drug  called 
alcohol.  Indeed,  alcohol  is  the  most 
pervasively  abused  drug  in  South 
Carolina,  and  it  is  the  biggest  problem 
in  our  schools. 

Seventy-four  percent  of  admissions 
to  our  State's  treatment  system  are 
for  alcohol  addiction— six  times  the 
I  ate  of  admissions  for  cocaine.  In  1987 
alone,  3,252  South  Carolinians  died 
from  alcohol-related  accidents  and  ill- 
nesses—four   times    as    many    South 


Carolinians  as  died  in  the  entire  18 
years  of  the  war  in  Vietnam— while  75 
died  from  drugs  other  than  alcohol. 
These  ought  to  be  sobering  statistics. 

Mr.  President,  after  3  days  of  field 
hearings,  I  am  convinced  that,  though 
we  can  never  finally  win  the  drug  war, 
it  is  nonetheless  a  war  we  are  obliged 
to  wage  as  doggedly  and  aggressively 
as  possible.  Moreover,  what  we  can 
and  must  win  is  the  hearts  and  minds 
of  American  youth. 

As  parents  and  loved  ones,  we  must 
teach  our  kids  the  truth,  which  is  that 
drug  use  is  dangerous  and  morally 
wrong.  As  employers  and  colleagues, 
we  must  adopt  a  posture  of  militant 
intolerance  toward  illegal  drug  use  by 
those  around  us.  As  citizens  and  tax- 
payers, we  must  be  willing  to  support 
more  aggressive,  more  costly  law-en- 
forcement and  educational  initiatives. 

Mr.  President,  thus  far  in  the  drug 
war,  America  has  only  just  begun  to 
fight. 


JAMIE  HUMES:  ELOQUENCE 
AFORETHOUGHT 

Mr.  HOLLINGS.  Mr.  President, 
throughout  our  Nation's  history.  Sen- 
ators and  Presidents  have  relied  on 
speech  writers  as  a  kind  of  artificial  in- 
telligence. These  wordsmiths  are  sup- 
posed to  stay  out  of  the  limelight,  to 
cultivate— as  Sherman  Adams  put  it— 
"a  passion  for  anonymity."  But  some 
speech  writers  just  refuse  to  be  histo- 
ry's footnotes.  George  Washington 
made  quite  a  career  of  delivering  Alex- 
ander Hamilton's  speeches.  George 
Bush  was  elected  in  no  small  measure 
on  the  strength  of  his  recital  of  Peggy 
Noonan's  speech  at  the  Republican 
National  Convention.  Indeed,  one 
pundit  has  suggested  that  we  simply 
appoint  Peggy  Noonan  President  and 
cut  out  the  middleman. 

One  of  the  very  best  speech  writ- 
ers—and speech  givers— in  the  business 
is  James  C.  Humes.  A  lawyer  by  train- 
ing, Jamie  has  served  in  the  White 
House,  in  the  State  Department,  as  a 
member  of  the  Pennsylvania  House, 
and  as  a  part-time  speech  writer  for 
every  President  from  Eisenhower 
through  Bush.  I  have  had  the  pleasure 
of  Jamie's  friendship  and  counsel  for 
decades  now.  and  I'm  pleased  to  read 
in  the  New  York  Times  of  his  success 
in  teaching  the  art  of  speech  making 
to  corporate  America. 

This  superb  writer  and  irrepressible 
talker  i.  a  good  friend  to  many  of  my 
colleagues  in  both  Houses  of  Congress. 
Accordingly.  I  ask  that  the  March  11 
New  York  Times  article  on  Jamie 
Humes  be  printed  in  the  Record  for 
all  to  enjoy. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[Prom  the  New  York  Times.  Mar.  11.  1990] 

Teaching  the  "Sir  Winston"  Method 

(By  N.  R.  Klelnfield) 

In  the  stark  Manhatt&n  meeting  room, 
under  fluorescent  glare,  the  studious,  well- 
fed  man  in  the  three-piece  suit  chomped  on 
a  cigar.  He  put  a  derby  on,  took  It  off.  He 
bellowed:  "We  shall  fight  on  the  beaches, 
we  shall  fight  on  the  landing  grounds,  we 
shall  fight  in  the  field  and  in  the  streets,  we 
shall  fight  in  the  hills.  We  shall  never  sur- 
render." 

Gulping  a  breath,  he  stared  at  his  audi- 
ence with  a  powerful  and  direct  gaze.  The 
small  cluster  of  mid-level  executives  from 
the  big  insurance  company.  Johnson  &  Hlg- 
gins.  looked  a  little  befuddled  but  they 
sopped  it  up.  They  had  never  heard  Win- 
ston Churchill  before. 

Winston  Churchill?  Talking  to  insurance 
people? 

Sort  of. 

It  was,  in  fact,  James  Humes. 

Any  businessman  who  hasn't  yet  made  the 
acquaintance  of  Mr.  Humes,  just  wait.  He'll 
probably  show  up  soon.  He  performs  one  of 
the  most  popular  and  incontestably  most  bi- 
zarre acts  playing  the  corporate  stage.  He 
teaches  executives  better  ways  to  speak  and 
to  motivate  those  lackluster  sneaker-  or 
lawn-equipment  salesmen  by  Impersonating 
Winston  Churchill. 

He  was  bom  for  the  role.  Other  than 
having  too  much  hair,  James  Humes  looks, 
acts  and  talks  like  Mr.  Churchill,  so  much  so 
that  one  wonders  if  sometimes  he  becomes 
confused  about  who  he  actually  is.  (Not 
really,  and  he  can  do  credible  Richard 
Nixon  and  Benjamin  Franklin  imperson- 
ations, too.) 

Why  invoke  a  deceased  British  prime  min- 
ister in  the  offices  of  insurance  people  and 
shampoo  makers?  Mr.  Humes  is  of  the  mind 
that  the  lusty,  jowly  former  British  prime 
minister  was  the  all-time  greatest  orator, 
and  thus  he  feels  a  businessman  could  do 
worse  than  to  mimic  Churchill.  No,  he 
doesn't  urge  John  Reed  of  Citicorp  or  John 
Akers  of  I.B.M.  to  put  on  a  lot  of  weight  and 
begin  talking  in  a  deep-throated  British 
accent.  But  he  does  think  everyone  can 
profit  from  an  examination  of  Churchill's 
facility  with  words. 

These  are  good  days  for  the  puckish.  55- 
year-old  Mr.  Humes.  He  is  riding  a  boom  in 
interest  in  speech  coaches,  as  an  increasing 
number  of  businesses  spend  money  to 
sharpen  the  talking  abilities  of  their  execu- 
tives. Nearly  half  of  all  medium  and  large 
corporations,  speech  Instructors  estimate, 
furnish  public-speaking  training  for  employ- 
ees. The  Churchill  angle  is  what  clearly  sets 
Mr.  Humes  apart.  But  he  differs  from  most 
others  in  that  he  also  discusses  the  actual 
crafting  of  a  speech. 

"There  are  a  lot  of  people  out  there  teach- 
ing how  to  read  a  speech,  how  to  face  a  TV 
camera."  he  said.  "But  very  few  teach  about 
the  contents  of  speeches.  You  can  teach 
someone  how  to  read  the  telephone  directo- 
ry like  it's  never  been  read  before,  but.  let's 
face  it,  after  it's  all  over,  it's  still  the  tele- 
phone directory." 

Mr.  Humes  began  giving  his  "The  Lan- 
guage of  Leadership"  presentation  in  the 
early  I980's.  It  has  attracted  an  ardent  fol- 
lo»-ing— he  has  been  hired  by  G.T.E..  I.B.M. , 
Bristol-Myers,  Upjohn.  Coors,  Security  Pa- 
cific, the  U.S.  Customs  Office  and  the  Secu- 
rities and  Exchange  Commission.  Agents 
from  the  C.I. A.  and  the  F.B.I,  have  chosen 
to  sit  through  it. 
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He  delivers  the  roughly  one-hour  presen 
tation  an  average  of  three  times  every  two 
weeks.  His  fee  is  about  $3,500.  The  concept 
actually  sprang  from  a  promotional  gim- 
mick. He  wrote  a  biography  about  Churchill 
that  was  published  in  1980.  To  promote  it. 
he  hopscotched  across  the  country  giving  a 
lecture  on  Churchill  in  which  he  very  con 
vincingly  impersonated  him.  It  struck  him 
he  might  profiUbly  mold  that  Into  a  semi 
nar  to  teach  spealLlng  to  businessmen. 

He  accords  current  speechmaklng  the 
lowest  possible  status.  "How  often  do  you 
hear    a   good    company    speech?"    he    said. 

Rarely.  In  Britain,  it's  much  better.  They 
don't  automatically  use  the  chief  executive 
to  give  a  speech,  but  pick  the  best  speaker 
in  the  organization.  Here,  its  always  the 
C.E.O..  and  everyone  will  say  afterward. 
Hey.  great  speech,  J.R.,  just  tremendous 
And  of  course  it  would  have  put  a  plant  to 
sleep." 

Customers  have  made  versatile  use  of  Mr 
Humes.  John  Goodchild.   the  president   of 
the  Weightman  Group,  a  Philadelphia  ad 
vertislng   agency,   has  hired   him   to   tutor 
younger  staff  members  and  to  coach  clients. 

He  always  has  everyone  enthralled,"  Mr 
Goodchild  said.  "Several  people  have  told 
me  they  tried  some  of  the  tips  and  people 
actually  started  listening  to  them." 

During  the  Johnson  &  Higgins  address. 
Mr  Humes,  his  mouth  curling  at  the  cor 
ners  in  amusement,  filled  in  the  audience  on 
ChurchlHs  unpromising  background.  That 
alone,  he  feels,  gives  hope  to  businessmen 
having  trouble  with  their  mouths.  As  a 
youth.  Churchill  had  a  lisp  and  a  stutter 
and  was  unequipped  with  a  university  edu- 
cation. One  of  the  first  times  he  faced  an 
audience,  cleared  his  throat  and  began  a 
speech,  he  flat-out  fainted— a  technique  Mr 
Humes  frowns  upon. 

Roving  back  and  forth  across  the  front  of 
the  room.  Mr.  Humes  spat  out  some  tips, 
slipping  m  and  out  of  his  Churchill  voice, 
rangmg  from  indomitable  calm  to  animated 
fury  Talk  in  pictures:  Iron  Curtain  was 
.something  Churchill  coined  to  get  a  point 
across  "  Avoid  jargon:  Churchill  didn't  say 
Hostilities  will  be  engaged  on  the  coastal 
perimeter  He  said.  We  shall  fight  them  on 
the  beaches.  ' 

He  related  some  non-instructional 
Churchill  anecdotes.  Churchill,  having  had 
much  to  drink,  encountered  Bessie  Brad 
dock,  a  Labonie      Sir  Winston."  she  said 

You  are  drunk,  and  what's  more,  you  are 
disgustingly  drunk 

Churchill  replied  And  might  I  say.  Mrs 
Braddock.  you  are  ugly  and.  what's  more, 
disgustingly  ugly 

But    tomorrow,      he   added.      I   shall    bt- 
sober  and  you  shall  still  be  ugly. " 

Winston  Churchill  has  essentially  bracket- 
ed James  Humes'  entire  life  As  a  child,  m 
stead  of  playing  records  from  the  Hit 
Parade.  Mr  Humes  listened  to  recordings  of 
Edward  R  Murrow  and  of  historical  figures 
like  Theodore  Roosevelt.  I'm  not  proud  of 
this."  he  .said  In  fact,  I'm  a  little  embar 
rassed  at  this,  but  I  wrote  my  own  Inaugural 
address  when  I  was  12.  I  would  turn  on 
march  music  and  deliver  it  from  behind  the 
couch 

When  he  was  18  and  in  England  on  an 
English-Speaking  Union  Scholarship,  he  ac 
tually  met  Churchill  at  a  reception  Church 
ill  told  him  Study  history,  study  history 
In  history  lie  all  the  secrets  of  statecraft  " 

Mr  Humes  was  already  studying  history, 
so  what  he  immediately  did  was  sprint  home 
and  tear  down  his  poster  of  Ted  Williams 
and  replace  it  with  a  picture  of  Winston 
Churchill 


In  1962.  at  the  age  of  28.  he  was  elected  to 
the  Pennsylvania  House.  He  also  Indii'ged  in 
free-lance  speech -writing.  Including  putting 
words  into  the  mouths  of  every  President 
from  Dwight  Eisenhower  to  George  Bush 
He  wrote  one  speech  for  Ronald  Reagan 
that  attracted  unanticipated  attention:  it 
mentioned  third  world  "  several  times,  yet 
when  Mr.  Reagan  gave  It.  he  kept  saying, 

third  world  war  " 

Mr  Humes  practiced  law  for  a  while,  did 
lobbying,  then  commenced  his  coaching 
course  He  lives  in  Philadelphia,  writes 
books,  tesurhes  and  crafts  speeches  for  cor 
porate  executives. 

The  Johnson  &  Higgins  presentation  con 
eluded  to  vigorous  applause  and  some  know- 
ing glances. 

Fabulous."  said  John  Park,  a  maniiger  in 
the  international  department.  I'm  going  to 
use  some  of  the  things  he  mentioned  in  a 
speech  I'm  giving  to  international  managers 
in  20  minutes  Let's  hope  they  work.  " 

When  I  get  up  to  make  a  speech,  I  feel 
like  I'm  standing  there  naked."  confided 
Alice  Miller,  an  assistant  vice  president  in 
corporate  communications.  But  his  whole 
gestalt  is  so  energizing  I  also  felt  I  was 
learning  husiory  as  he  spoke 

Of    course,    there    were    some    doubters. 
Churchill  is  not  .someone  I'm  really  famil- 
iar with."  said  Ann  Webre.  who  edits  an  em- 
ployee-benefits newsletter.  "For  a  younger 
audience.  I  think  he  may  have  to  change  it  " 

Another  listener  chimed  In:  He  might 
have  to  switch  to  Sting  or  someone  like 
that  Though,  frankly.  I  can't  tH'  sure  busi- 
nessmen really  relate  well  to  Sting  ' 

WORK  THAT  ADDIENCE  UP 

In  tutoring  executives  as  public  speakers. 
James  Humes  compresses  his  counsel  into 
five  simple  points 

1  Begin  strongly  He  characterizes  the 
opening  moments  of  a  speech  as  prime 
time  '  Everyone  s  listening  and  thinks  you 
have  something  interesting  to  say.  "  he  said, 
and  so  you  should  not  di.ssipate  that  psy- 
chological advantage  Never  waste  it  by 
saying  the  expected  Complimenting  and 
thanking  your  audience  at  the  beginning  of 
a  speech  is  not  the  best  use  of  prime  time.  ' 

2.  Use  one  theme.  "Keep  it  simple  and 
single."  he  said.  And  make  sure  there's  a 
theme  Churchill  once  sent  back  a  pudding 
because  he  said  it  had  no  theme  ' 

3  Use  simple  language  Don't  make  listen 
ers  plow  through  jargon.  As  he  put  it.  Those 
who  comprehend  it  won  t  be  impressed,  and 
those  who  don't  will  start  reading  a  book. 

4  Talk  in  pictures  Give  case  examples 
that  tell  a  story  to  illustrate  cost  benefit  or 
delivery  of  service,  he  said  When  I  teach. 
I  have  my  students  work  on  their  I  R.A.'s'  — 
incident  recorded  accounts  I  make  them 
come  up  with  15  incidents  being  fired, 
going  to  camp— and  I  show  them  how  to  use 
them  to  illustrate  points  " 

5  Use  an  emotional  ending  He  stre.ssed 
that  the  emotions  that  stir  people  in  their 
private  lives— pride,  love,  hope- are  the 
.same  themes  that  motivate  wallboard  ex 
ecutives    and     vacuum     cleaner    salesmen 

C  E.O  s  tell  me.  Listen.  Jim.  Im  not 
trying  to  save  England  I  m  ju.st  trying  to 
get  a  message  acro.ss  to  the  company  Well, 
you  still  want  to  ask  the  employees  to  join 
you  in  something  End  on  an  emotional 
pitch  Work  that  audience  up  " 


March  28,  1990 

CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  morning  business 
is  now  closed. 

Does  the  Senator  have  additional 
business? 

Mr,  GORTON,  Mr,  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1630,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  1630)  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Mitchell  smiendment  No.  1293.  In  the 
nature  of  a  substitute. 

(2)  Baucus  simendment  No.  1307  (to 
Amendment  No.  1293i.  to  cxant  Administra- 
tor authority  to  authorize  limited  produc- 
tion of  halons  after  the  year  2000  if  neces- 
sary for  aviation  safety  purposes. 

(3)  Wirth/ Armstrong  amendment  No. 
1313  (to  amendment  No.  1293),  to  establish 
guidelines  for  alternative  work  .schedules  for 
Federal  agencies  within  nonattainment 
areas. 

(4)  Byrd  further  modified  amendment  No. 
1329  (to  amendment  No.  1293),  to  provide 
benefits  for  terminated  coal  mine  workers, 

Mr.  SPECTER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
[Mr.  Specter]. 

.'AMENDMENT  NO.    1330.  AS  MODIFIED,  TO 
AMENDMENT  NO     1293 

(Purpose:  To  provide  a  lax  credit  for  equip- 
ment necessary  to  meet  acid  rain  reduc- 
tion standards) 

Mr,  SPECTER,  Mr.  President.  I  send 
a  modification  of  the  amendment 
which  has  been  filed  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Specter],  for  himself.  Mr  Lugar.  Mr.  Metz- 
ENBADM.  Mr  Byrd,  Mr.  Simon.  Mr.  Dixon, 
Mr  Bond,  Mr.  Coats,  Mr  Glenn,  and  Mr. 
Rockefeller,  proposes  an  amendment  num- 
bered 1330.  as  modified 
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Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  title: 

TITLE      -TAX  CREDIT  FOR  ACID  RAIN 
REDUCTION  EQUIPMENT 

SEC\  TAX    CREDIT   FOR   EQUIPMENT  TO   MEET 

ACID  RAIN  REDUCTION  STANDARDS. 

(a)  In  GiWERAL.— Subpart  B  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1986  (relating  to  foreign 
tax  credit,  etc.)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

•■SE(    30.  ACID  RAIN  CO.NTROL  EQUIPMENT. 

•■(a)  Allowance  of  Credit.— 

"(1)  In  general.— If  qualified  acid  rain 
control  property  is  placed  in  service  during 
any  taxable  year,  there  shall  be  allowed  as  a 
credit  for  each  taxable  year  In  the  credit 
period  an  amount  equal  to  6%  percent  of 
the  taxpayer's  qualified  investment  in  such 
property. 

"<2)  Credit  period.— For  purposes  of  para- 
graph <1),  the  term  'credit  period'  means, 
with  respect  to  any  qualified  acid  rain  con- 
trol property,  the  3-taxable  year  p>eriod  be- 
ginning January  1,  1995. 

"(b)  Qualified  Acid  Rain  Control  Prop- 
erty.—For  purposes  of  this  section— 

■'(1)  In  general.- The  term  'qualified  acid 
rain  control  property'  means  tangible  prop- 
erty— 

"(A)  which— 

"(i)  is  required  to  be  installed  by  reason  of 
the  phase  I  sulfur  dioxide  emission  limita- 
tions under  title  IV  of  the  Clean  Air  Act  (as 
in  effect  after  the  Clean  Air  Act  Amend- 
ments of  1990).  and 

"(ii)  reduces  sulfur  dioxide  emissions  by  65 
percent  or  more  at  the  source  (or  sources)  in 
connection  with  which  such  property  is  in- 
stalled, or 

■■(B)  which  is  installed  on  or  in  connection 
with  property  described  in  subparagraph 
(A). 

■•(2)  Only  depreciable  property  eligi- 
ble. -The  term  'qualified  acid  rain  control 
property'  includes  only— 

"(A)  property  to  which  section  168  applies 
(without  regard  to  any  useful  life),  or 

■■(B)  any  other  property— 

"(i)  with  respect  to  which  depreciation  (or 
amortization  in  lieu  of  depreciation)  is  al- 
lowable, and 

"(ii)  which  has  a  useful  life  (determined  at 
the  time  the  property  is  placed  in  service)  of 
3  years  or  more. 

■•(3)  Property  must  be  new.— 

■•(A)  In  general.— The  term  'qualified  acid 
rain  profjerty'  includes  only  property  the 
«riginal  use  of  which  commences  with  th.? 
taxpayer. 

"(B)  Reconstroction.— For  purposes  of 
subparagraph  (A),  a  rule  similar  to  the  rule 
of  the  last  sentence  of  section  48(b)(1)  shall 
apply. 

"(4)  Certain  other  RE«tJiREMENTS.— In  de- 
termining whether  property  is  qualified  acid 
rain  control  property,  rules  similar  to  the 
rules  of  the  following  provisions  of  section 
4S(a)  shall  apply: 

"(A)  Paragraph  (2)  (relating  to  property 
must  be  used  predominately  in  the  United 
States). 

"(B)  Paragraphs  (4)  and  (5)  (relating  to 
exclusion  of  property  of  certain  tax-exempt 
organizations,  governmental  units,  and  for- 
eign persons  and  entities). 


"(C)  Paragraph  (7)  (relating  to  property 
completed  abroad  or  predominately  of  for- 
eign origin). 

"(5)  Termination.— The  term  'qualified 
acid  rain  control  property'  shall  not  Include 
property  placed  in  service  after  December 
31.  1996. 

"(c)  Qualified  Investment.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  qualified  in- 
vestment" means,  with  respect  to  any  quali- 
fied acid  rain  control  property,  the  basis  of 
such  property  as  of  the  time  such  property 
is  plSM^ed  in  service. 

"(2)  Limitations  wtih  respect  to  certain 
PERSONS.— In  determining  qualified  invest- 
ment, rules  similar  to  the  rule  of  section 
46(e)  shall  apply. 

"(d)  Limitation  Based  on  Amount  of 
Tax.— 

"(1)  Liability  for  tax.— The  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  shall  not  exceed— 

"(A)  the  sum  of— 

"(1)  the  taxpayer's  minimum  tax  liability 
under  section  55(a)  for  such  taxable  year, 
plus 

"(il)  the  taxpayer's  regular  tax  liability 
for  such  taxable  year  (as  defined  in  section 
26(b)),  over 

"(B)  the  sum  of  the  credits  allowable 
against  the  taxpayer's  regular  tax  liability 
under  subparts  A  and  D  of  this  part  and  sec- 
tions 27,  28.  and  29. 

"(2)    Carr^yback    and    carryforward    of 

UNUSED  credit. — 

"(A)  In  general.- If  the  amount  of  the 
credit  allowed  under  subsection  (a)  for  any 
taxable  year  exceeds  the  limitation  under 
paragraph  (1)  for  such  taxable  year  (herein- 
after In  this  paragraph  referred  to  as  the 
'unused  credit  year'),  such  excess  shall  be— 

"(1)  an  acid  rain  control  credit  carryback 
to  each  of  the  3  taxable  years  preceding  the 
unused  credit  year,  and 

"(11)  an  acid  rain  control  credit  carryfor- 
ward to  each  of  the  15  taxable  years  follow- 
ing the  unused  credit  year. 

and  shaU  be  added  to  the  amount  allowable 
as  a  credit  under  subsection  (a)  for  such 
years.  If  any  portion  of  such  excess  is  a  car- 
ryback to  a  taxable  year  beginning  on  or 
before  the  date  of  the  enactment  of  this  sec- 
tion, this  section  shall  be  deemed  to  have 
been  in  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of 
the  unused  credit  shall  be  carried  to  the  ear- 
liest of  the  18  taxable  years  to  which  such 
credit  may  be  carried,  and  then  to  each  of 
the  other  17  taxable  years  to  the  extent 
that,  because  of  the  limitation  contained  In 
paragraph  (1).  such  unused  credit  may  not 
be  added  for  a  prior  taxable  year  to  which 
such  unused  credit  may  be  carried. 

"(B)  Limitations.— The  amount  of  the 
unused  credit  which  may  be  taken  Into  ac- 
count under  subparagraph  (A)  for  any  suc- 
ceeding taxable  year  shall  not  exceed  the 
amount  by  which  the  limitation  provided  by 
paragraph  ( 1 )  for  such  taxable  year  exceeds 
the  sum  of— 

"(1)  the  credit  allowable  under  subsection 
(a)  for  such  taxable  year,  and 

"(ii)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tributable to  taxable  years  preceding  the 
unused  credit  year. 

"(e)  Recapture  Upon  Disposition.— 

"(1)  In  general.- If,  during  any  taxable 
year,  qualified  acid  rain  control  property  is 
disposed  of  (or  otherwise  ceases  to  be  such 
property    with    respect    to    the    taxpayer) 


before  the  close  of  the  5-year  period  begin- 
ning on  the  date  such  property  was  placed 
In  service,  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  the 
recapture  percentage  of  the  aggregate  de- 
crease In  the  credits  allowed  under  this  sec- 
tion for  all  taxable  years  which  would  have 
resulted  solely  from  reducing  to  zero  the 
qualified  investment  taken  Into  account 
with  respect  to  such  property. 

"(2)  Recapture  percentage.- For  purposes 
of  paragraph  (1),  the  term  "recapture  per- 
centage' has  the  meaning  given  such  term 
by  section  47(a)(5)(B). 

"(3)  Other  ritles.- Rules  similar  to  the 
rules  of  section  47(a)(5)(D)  and  (a)(6)  shall 
apply  for  purposes  of  this  subsection. 

"(f)  Other  Limitations. — For  purposes  of 
this  section— 

"(1)  Limitation  in  case  of  certain  regu- 
lated companies.— No  credit  shall  be  allowed 
under  this  section  with  respect  to  any  prop- 
erty which  is  public  utility  property  (as  de- 
fined in  section  46(f)(5))  with  respect  to 
which  a  credit  would  not  be  allowed  under 
section  38  if  section  46(f)(2)  (relating  to  cost 
of  service  and  base  rate  reductions)  applied 
to  such  property,  except  that  subparagraph 
(B)  of  section  46(f)(2)  shall  be  applied  by  in- 
serting "not'  before  'reduced'. 

"(2)  Basis  adjustment.— For  purposes  of 
this  subtitle,  If  a  credit  is  determined  under 
sul)section  (a)  with  respect  to  qualified  acid 
rain  control  property,  the  basis  of  such 
property  shall  be  reduced  by  the  amount  of 
such  credit  (determined  as  if  the  entire 
credit  with  respect  to  such  property  was  al- 
lowable in  the  taxable  year  such  proi)erty 
was  placed  in  service)." 

(b)  Conforming  Amendments.— 

(1)  Section  196  of  the  Internal  Revenue 
Code  of  1986  (relating  to  deduction  for  cer- 
tain unused  business  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(e)  Acid  Rain  Control  Credit.— The  pro- 
visions of  sutjsections  (a)  and  (b)  shall  apply 
in  the  same  manner  to  the  credit  allowed 
under  section  30(a>." 

(2)  Section  383(a)(2)  of  such  Code  (defin- 
ing excess  credit)  is  amended  by  striking 

"and"  at  the  end  of  subparagraph  (A),  by 
striking  the  jjeriod  at  the  end  of  subpara- 
graph (B)  and  Inserting  a  comma  and  "and", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(C)  any  unused  acid  rain  control  credit  of 
the  corporation  under  section  30(d)." 

(3)(A)  Section  64  IK  a)  of  such  Code  (relat- 
ing to  tentative  carryback  and  refimd  ad- 
justments) is  amended  by  inserting  "by  an 
acid  rain  control  credit  carryback  provided 
in  section  30(d)."  after  'section  172(b).". 

(B)  Section  6411(a)  of  such  Code  is 
amended— 

(i)  by  inserting  "unused  acid  rain  control 
credit,"  after  "net  capital  loss,"  and 

(ii)  by  inserting  "or  an  acid  rain  control 
credit  carryback"  after  "business  credit  car- 
ryback ". 

(C)  Sections  6411(b)  and  6411(c)  of  such 
Code  are  each  amended  by  Inserting 
■'unused  acid  rain  control  credit,"  after  "net 
capital  loss,"  each  place  it  appears. 

(4)  Subparagraph  (C)  of  section  6511(d)(4) 
of  such  Code  is  amended  by  Inserting  "or 
any  acid  rain  control  credit  carryback  under 
section  30(d) "  after  "section  39  ". 

(5)  The  table  of  sections  for  subpart  B  of 
part  I'V  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  at  the  end 
thereof  the  following  new  item: 

"Sec.  30.  Acid  rain  control  equipment." 
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(CI  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 
placed  in  servtce  after  December  31.  1990  in 
taxable  years  ending  after  such  date 

Mr.  SPECTER.  The  modification 
has  been  submitted.  Mr.  President,  be 
cause  the  effective  dates  are  changed, 
but  that  only.  While  my  distinguished 
colleague  from  Ohio  is  on  the  floor,  if 
I  may  have  the  attention  of  Senator 
Metzenbaum.  I  thank  my  distin- 
guished colleague  from  Ohio  for  his 
leadership  on  this  issue,  and  as  I  had 
indicated  to  him  earlier.  I  had  intend- 
ed to  state  in  my  prepared  remark.s 
that  the  idea  of  the  tax  break  original- 
ly came  from  the  distinguished  Sena- 
tor from  Ohio  [Mr.  Metzenbaum]  and. 
along  with  some  refinements,  has  been 
adopted  in  its  present  form.  It  is  the 
amendment  which  has  been  submitted 
on  behalf  of  Senators  Byrd.  Lugar. 
Metzenbaum.     Bond.     Glenn.     Dixon. 

ROCKEFELtER,        SiMON.         COATS,         and 

mvself. 

Mr     METZENBAUM.    I    thank    the 
Senator    from    Pennsylvania    for    his 
comments,  and  I  am  happy  to  be  work 
ing  with  him  in  this  respect. 

Mr.  SPECTER.  I  thank  the  Senator. 

The  Senator  from  Illinois  is  on  the 
floor  and  has  a  very  brief  statement. 
Mr.  President.  So  before  I  start  on  a 
detailed  explanation  of  the  amend- 
ment, I  am  willing  to  yield  the  floor  to 
Senator  Dixon  for  5  minutes. 

Mr.  DIXON  addre-ssed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Sena- 
tor from  Illinois  [Mr.  Dixon]. 

Mr  DIXON  Mr  President.  I  am  an 
original  cosponsor  of  the  amendment 
before  us.  which  will  provide  nece.ssary 
rate  relief  for  customers  of  utilities 
which  will  need  to  employ  costly  acid 
rain  control  equipment  as  a  result  of 
the  pending  bill 

As  my  colleagues  probably  know  well 
by  now.  I  am  not  pleased  with  the  way 
this  bill  before  us  has  allocated  the 
costs  among  States  for  cleaning  up  our 
national  acid  rain  problem  This  bill 
seeks  to  get  90  percent  of  acid  rain  re- 
ductions in  the  first  phase  from  just 
nine  States  I  .suppose  that  would  be 
fair  if  these  nine  States  were  responsi- 
ble for  all  of  that  pollution,  but  that  is 
not  the  case  In  fact  these  nine  States 
contribute  only  .51  percent  of  the  total 
sulfur  dioxide  emissions. 

This  tax  credit  amendment  provides 
an  opportunity  to  restore  a  little  bit  of 
equity  to  the  acid  rain  reduction  plan 
the  bill  lays  out.  I  know  the  opponents 
of  this  amendment  will  say  that  we 
should  not  be  paying  dirty  States  to 
clean  up  thfir  problem.  Let  me  say 
that  Illinois  is  nut  a  dirty  State.  The 
State  of  Texas,  which  is  the  third  big 
gest  sulfur  emitter  in  the  country,  and 
which  emits  more  sulfur  than  my 
State  of  Illinois,  is  considered  a  clean 
State  under  the  ternis  of  this  bill.  How 
did  my  State  come  to  be  called  a  dirty 
State' 


Mr.  President.  I  am  not  picking  on 
my  friends  from  Texas  or  Arizona. 
Louisiana,  or  New  Mexico,  who  also 
happen  to  represent  States  that  emit 
large  amounts  of  sulfur,  yet  who  will 
have  to  do  little  or  nothing  to  clean  up 
under  the  terms  of  this  bill.  Mr.  Presi 
dent.  I  am  just  trying  to  point  out  that 
if  we  are  going  to  call  some  States 
dirty  because  their  sulfur  emissions 
happen  to  come  from  utilities  and 
other  States  clean  because  their  emis- 
sions come  from  industrial  sources,  we 
are  going  to  have  a  fairness  problem 
here 

One  way  to  help  remedy  this  prob- 
lem is  to  provide  some  tax  relief  for 
tho.se  who  are  being  forced  to  dispro- 
portionately shoulder  the  costs  of  this 
national  problem  The  amendment  of 
my  friend  from  Pennsylvania,  that  I 
am  honored  to  cosponsor.  simply  pro 
vides  utilities  with  a  tax  credit  for  5 
years  for  the  costs  of  design,  construc- 
tion, and  installation  of  coal-based 
technologies. 

Mr.  President,  this  is  a  modest  re- 
quest to  restore  a  little  bit  of  fairness 
to  this  bill.  Other  States  that  are  now 
considered  clean  received  tax  credits, 
accelerated  amortizations,  and  tax- 
exempt  pollution-control  financing 
when  they  cleaned  up  their  utilities. 
We  are  just  asking  the  same  for  us 
Some  might  say  that  Illinois  utilities 
should  have  cleaned  up  earlier  when 
tax  credits  were  available.  The  fact  is 
that  Illinois  utilities  have  spent  over 
$1  billion  cleaning  up  pollution.  That 
is  nearly  twice  as  much  as  what  utili- 
ties in  any  clean  State  have  spent  to 
clean  up  their  emi.ssions. 

Mr  President.  I  would  like  to  .say 
more,  but  the  time  agreement  does  not 
permit  it.  In  conclusion,  let  me  just 
add  that  we  in  the  Midwest  and  Appa- 
lachia  know  we  are  getting  a  raw  deal. 
This  bill  IS  not  fair.  If  we  stop  it  and 
make  it  fair,  we  would,  but  we  cannot, 
because  we  know  we  do  not  have  t  he 
votes. 

Let  us  stop  pretending  that  we  are 
doing  something  fair  here  and  adopt 
this  amendment  to  mitigate  the  rate 
hikes  and  coal  miner  job  losses  that 
States  like  mine  will  experience  as  a 
result  of  the  acid  rain  title  of  this  bill. 

Mr    President.  I  am  honored  to  co 
sponsor  with  mv   friend  from  Pennsyl 
vania.  and  I  urge  mv  colleagues  to  act 
in  fairness  toward  the  States  that  are 
penalized  under  this  bill  and  to  vote 
tor  the  Specter  amendment. 

Mr  GLENN.  Mr  President,  I  rise 
today  as  an  original  cosponsor  of  this 
measure  to  provide  an  investment  tax 
credit  for  the  installation  of  equip- 
ment to  reduce  sulfur  dioxide  emis 
sions. 

The   sulfur  dioxide  emission  stand 
ards  anticipated  in  this  legislation  fall 
directly    on    public    utilities,    many    of 
which  are  located  in  Ohio.  Those  utili 
ties  will  be  required  to  Incur  costs,  par- 
ticularly   for   emission   control    equip- 


ment. These  costs  will  in  turn  fall  dis- 
proportionately on  the  utility  ratepay- 
ers Tf  Ohio  and  the  other  affected 
Midwestern  States. 

It  IS  frustrating  for  me  to  hear  re- 
peatedly that  Ohio  and  other  Mid- 
western States  can  easily  afford  these 
costs  because  cheap,  high  sulfur  coal 
provides  low  electricity  rates.  Mr. 
President,  this  is  simply  not  true.  In 
fact,  Ohio's  utility  rates  are  higher 
than  those  in  many  other  States. 

Some  of  the  lowest  electric  rates  in 
the  country  are  found  in  those  Slates 
that  have  benefited  from  various  Fed- 
eral subsidies,  which  were  paid  in  part 
by  Ohio  taxpayers.  The  States  of 
Washington,  Oregon,  Idaho,  Montana, 
Wyoming,  and  Tennessee,  for  exam- 
ple, benefit  from  federally  funded  hy- 
droelectric projects  that  have  resulted 
in  average  rates  much  lower  than 
those  paid  by  Ohio  consumers.  Many 
of  these  same  States  would  be  totally 
exempted  from  making  any  emission 
reductions  under  this  bill. 

Not  only  do  these  States  enjoy  lower 
electric  rates  partially  at  the  expense 
of  the  Midwest,  but  their  industrial 
emissions-  a  substantial  part  of  over- 
all sulfur  emi.ssions  —  are  totally  un- 
regulated under  this  bill.  In  fact,  emis- 
sions In  some  States  will  actually  be  al- 
lowed to  increase  at  the  same  time 
utilities  in  my  State  will  be  spending 
millions  to  clean  up  their  emissions. 
Mr.  Presid(>nt.  this  is  simply  not  fair. 

I  believe,  and  the  people  of  my  State 
share  my  view,  that  clean  air  is  our 
goal.  The  people  of  Ohio  have  demon- 
strated a  strong  commitment  to  envi- 
ronmental protection  and  have  backed 
up  their  commitment  by  .spending 
more  than  any  other  State  in  the 
Nation  on  pollution  control.  According 
to  the  U.S.  Department  of  Energy 
[USDOEl.  Ohio  utilities  spent  more 
than  $2.1  billion  on  air  pollution  con- 
trol through  1987.  All  other  States 
combined  spent  just  over  S19  billion. 

More  that  just  my  State.  Mr.  Presi- 
dent, clean  air  is  a  national  goal.  Yet. 
the  burden  of  reaching  that  goal  for 
acid  rain  is  to  be  shouldered  by  one 
region.  The  people  of  Ohio,  who  have 
already  shown  their  willingness  to  im- 
prove sulfur  dioxide  emi.ssions.  will 
now  be  required  to  bear  an  unfair 
burden. 

It  IS  easy  to  support  clean  air  when 
someone  else  is  going  to  pay  the  price. 
The  amendment  currently  before  the 
Senate  is  a  measure  of  national  sup- 
port for  a  national  priority.  A  20  per- 
cent investment  tax  credit  would  par 
tially  relieve  the  burden  of  pollution 
control  on  the  Midwestern  States. 
Public  utilities  that  install  technologi- 
cal controls  would  be  eligible  for  the 
tax  credit  for  the  capital  costs  of  the 
installation.  In  order  to  be  eligible,  the 
irustalled  equipment  must  reduce  SO.. 
emi.ssions  by  at  least  65  percent  and 
must   be  in  place  by  the  end  of  1996. 
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The  estimated  cost  of  this  credit 
would  be  $1  billion  over  5  years. 

In  order  to  protect  ratepayers  the 
tax  credit  will  be  included  in  calcula- 
tions to  determine  a  utility's  rate  base 
and  will  be  amortized  over  the  depre- 
ciable life  of  the  asset. 

Mr.  President,  I  am  arguing  for  fair- 
ness—not delay,  not  lower  standards, 
not  dirty  air.  I  am  arguing  that  the 
American  people  share  the  cost  of 
solving  a  national  concern. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colleague,  the  Senator  from 
Illinois  [Mr.  Dixon],  for  his  remarks.  I 
ask  the  Chair  how  much  time  remains 
on  my  allocation. 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Senator  has  45  minutes, 
45  seconds. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  at  the  outset,  I  want 
to  make  it  plain  that  this  Senator  is  in 
agreement  with  the  objective  of  this 
legislation,  removing  10  million  tons 
annually  of  sulfur  dioxide  from  the  air 
to  deal  with  the  acid  rain  issue. 

I  compliment  the  managers  of  the 
bill  and  the  drafters  of  the  bill  in 
moving  ahead  in  this  decisive  way  to 
provide  for  a  strong  clean  air  bill  on 
this  issue  with  sulfur  dioxide  removal 
and  emphasize  that  this  amendment  is 
designed  to  deal  with  who  will  pay  for 
that  cleanup  as  opposed  to  any  contro- 
versy on  the  necessity  for  the  cleanup 
itself. 

Mr.  President,  this  amendment  will 
provide  for  a  20-percent  tax  invest- 
ment credit  for  the  capital  costs  of 
technological  controls  installed  by  a 
public  utility  in  order  to  comply  with 
the  first  phase  reductions  of  sulfur  di- 
oxides under  Senate  bill  1630.  The 
goal  of  this  proposal  is  to  provide  a  fi- 
nancial incentive  for  the  cost  of  cap- 
ital of  installing  scrubbers  in  the  first 
phase  and  this  would  accomplish  three 
purposes. 

First,  limit  the  impact  of  the  bill  on 
States  whose  economies  are  dependent 
upon  high  sulfur  coal.  Second,  to  pro- 
vide needed  rate  relief  for  those  who 
have  to  pay  high  utility  costs.  And 
third,  to  ensure  a  more  equitable  allo- 
cation of  acid  rain  control  costs. 

The  acid  rain  control  equipment  is 
to  be  defined  as  equipment  required  to 
be  installed  by  reason  of  phase  I  of  the 
sulfur  dioxide  emission  limitations. 
Such  equipment  shall  reduce  sulfur  di- 
oxide by  65  percent  or  more  at  the 
unit  in  which  it  is  installed  and  it 
maintains  the  incentive  for  these  tech- 
nological controls. 

.At  the  out.set  there  should  be  nota- 
tion that  the  current  legislation  does 
not  equitably  carry  out  the  principle 
of  having  the  polluters  pay,  because 
consumers  of  utilities  located  in  nine 
States  must  make  90  percent  of  the  re- 
ductions in  the  first  phase  of  the  bill 
and  70  percent  in  the  second  phase 
even  though  those  sources  of  sulfur  di- 
oxide in  those  nine  States  account  for 


only  51  percent  of  the  emissions. 
Senate  bill  1630  does  not  adhere  to  the 
polluter  pays  principle  in  that  it  does 
not  mandate  reductions  of  sulfur  diox- 
ide from  nonutility  sources  of  sulfur 
dioxide  in  proportion  to  their  contri- 
butions to  nationwide  sulfur  dioxide 
emissions. 

The  distinguished  Senator  from  Illi- 
nois has  made  a  reference  to  Texas 
which  is  responsible  industrially  for  13 
percent  of  such  emissions  but  has  no 
cost  to  share  under  this  particular 
line. 

This  amendment,  simply  stated, 
would  allow  those  utilities  which  in- 
stall pollution  control  devices,  scrub- 
bers, the  same  kind  of  a  tax  break  en- 
joyed by  others  who  undertook  those 
controls  at  an  earlier  time  when  there 
was  an  investment  tax  credit  and  also 
tax  exempt  municipal  bond  issues. 

The  cost  of  this  proposal  will  not  be 
borne  until  the  year  1995,  and  I  urge 
my  colleagues,  the  few  who  are  on  the 
floor,  the  more  who  are  listening  on 
their  television  .sets  or  radio,  to  focus 
on  this  point.  This  is  a  very  important 
consideration  because  there  will  be  no 
cost  impact  and  it  does  not  affect  the 
budget  until  the  year  1995  at  which 
time  the  cost  will  be  $300  million. 

And  I  ask  unanimous  consent  that  a 
letter  to  me  dated  March  8.  1990,  from 
the  Joint  Committee  on  Taxation  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SPECTER.  Mr.  President,  the 
evolution  of  this  amendment  has  had 
a  long  course  and  it  is  worthwhile  to 
summarize  briefly  for  my  colleagues. 
The  Senators  from  seven  States  had 
extensive  discussions  under  the  leader- 
ship of  Senator  Byrd  to  try  to  find  a 
way  to  have  some  equitable  cost  shar- 
ing for  ther  seven  States  involved, 
Pennsylvania.  West  Virginia,  Ohio,  Il- 
linois, Kentucky,  and  Missouri. 

We  were  unsuccessful  in  the  negotia- 
tions candidly,  Mr.  President,  because 
we  did  not  have  the  votes  to  enable  us 
to  get  this  kind  of  relief. 

We  had  a  long  series  of  meetings  and 
one  of  the  meetings  occurred  with  the 
distinguished  manager  of  the  bill.  Sen- 
ator Baucus  from  Montana,  together 
with  the  distinguished  majority 
leader,  and  it  occurred  on  November 
20,  Tuesday  before  our  Thanksgiving 
recess.  It  was  a  long  meeting.  It  began 
at  4  o'clock  in  the  afternoon  and  went 
until  about  5:25.  Fourteen  Senators 
from  seven  States  sat  along  with  Sena- 
tor Mitchell  and  Senator  Baucus 
going  over  the  details  of  consider- 
ations of  our  seven  States. 

At  the  conclusion  of  the  meeting 
Senator  Baucus  said,  if  I  might  have 
his  attention— he  can  verify  the  com- 
ment—"I  have  never  seen  so  many 
Senators  sit  so  still  for  so  long:  this 
must  be  an  important  consideration." 


We  were  dealing  with  a  great  many 
issues  at  that  time.  Instead  of  107 
plants,  we  wanted  to  deal  with  less 
plants.  We  had  a  good  many  other 
proposals  and  they  were  by  and  large 
rejected.  What  we  have  come  to  as 
this  bill  has  evolved  are  two  amend- 
ments which  are  now  pending. 

One  is  the  amendment  offered  by 
the  distinguished  Senator  from  West 
Virginia  [Mr.  Byrd]  which  would  pro- 
vide payments  for  unemployed  coal 
miners,  and  this  amendment  which  is 
an  investment  tax  credit. 

I  had  withheld  offering  this  amend- 
ment until  there  had  been  a  vote  on 
the  Byrd  amendment  because  I  did  not 
want  to  move  in  the  way  of  the  distin- 
guished Senator  from  West  Virginia 
because  he  had  been  the  chairman  of 
the  seven-State  coalition  and  because 
his  amendment  had  been  offered  and 
it  was  pending.  In  my  discussions  yes- 
terday afternoon  with  Senator  Byrd 
we  talked  about  my  moving  ahead  and 
he  said  that  it  was  acceptable  to  him  if 
this  amendment  were  offered  at  this 
time  and,  as  already  noted.  Senator 
Byrd  is  a  principal  cosponsor  of  this 
amendment. 

If  this  amendment  is  adopted,  it  is 
my  submission  that  it  may  well  accom- 
plish not  only  the  intent  of  the  Byrd 
amendment  but  even  go  beyond  the 
Byrd  amendment.  I  had  suggested 
that  to  my  colleague.  Senator  Byrd, 
yesterday,  that  this  would  be  a  prefer- 
able amendment  to  deal  with  the  prob- 
lems that  his  amendment  and  this 
amendment  are  directed  toward. 

I  suggest  that  it  is  a  preferable 
course  because  it  keeps  coal  resources 
alive,  and  one  of  the  really  important 
objectives  of  the  national  energy 
policy  should  be  to  keep  as  much  coal 
available  for  use  as  is  possible.  And 
this  amendment  would  provide  incen- 
tives for  burning  high  sulfur  coal,  but 
in  a  way  which  would  not  be  destruc- 
tive of  the  environment  because  it 
would  be  scrubbed  and  it  would  be 
cleaned.  And  we  know.  Mr.  President, 
there  are  substantial  problems  with 
OPEC  oil  and  substantial  problems 
with  the  nuclear  industry  and  there  is 
very  strong  reason  for  our  national 
energy  policy  to  maintain  as  much  use 
of  coal  as  is  possible. 

It  would  al.so  be  preferable  for  the 
coal  miners  to  be  at  work  as  opposed 
to  being  unemployed  and  being  paid 
under  the  provisions  of  any  collateral 
suggestion. 

It  would  further  have  a  very  desira- 
ble impact  on  those  who  would  have 
indirect  losses;  for  example  storekeep- 
ers in  coal  mining  towns  who  would 
not  receive  payments  under  the 
amendment  offered  by  the  distin- 
guished Senator  from  West  Virginia 
but  who  certainly  would  be  hurt  indi- 
rectly by  a  shutdown  in  the  coal  fields. 

And  it  would  keep  the  towns,  cities, 
boroughs,     and     municipalities     alive 
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where  those  municipalities,  towns, 
boroughs,  and  cities  are  dependent 
upon  the  coal  industry. 

There  is  good  reason  to  believe  that 
the  United  Mine  Workers,  the  coal 
miners,  those  directly  involved  in  the 
coal  industries,  of  course  including  the 
coal  companies  which  need  to  main 
tain  the  production  of  coal  in  western 
Pennsylvania.  West  Virginia,  Ken- 
tucky and  other  similar  States  would 
be  immeasurably  aided  by  this  amend- 
ment that  would  otherwise  not  be 
reached  at  all.  And  it  is  so  much  better 
from  an  economic  point  of  view  to 
structure  a  provision  which  will  keep 
coal  production  alive  and  men  and 
women  working  and  companies  in  pro- 
duction, contrasted  with  an  arrange- 
ment where  the  coalfields  are  idle. 
miners  are  idle,  and  there  is  payment 
which  is  really  akin  to  unemployment 
compensation. 

So  I  think,  Mr.  President,  that  if  this 
ajnendment  is  offered,  the  objectives 
of  the  Byrd  amendment  will  not  only 
be  reached  but  perhaps  surpassed. 
And  in  saying  this  I  state  explicitly 
that  I  intend  to  maintain  my  support 
as  a  cosponsor  of  Senator  Byrd's 
amendment.  But  there  has  been  a  lot 
of  concern  expressed  on  the  floor  of 
this  body  by  Senator  Mitchell.  Sena- 
tor Dole,  and  others  about  the  costs 
involved  in  the  Byrd  amendment.  I  be- 
lieve those  costs  are  justified.  But  it 
may  be  that  some  Senators  who  have 
an  inclination  to  support  the  Byrd 
amendment  would  see  the  Specter 
amendment  or  the  pending  amend- 
ment as  a  preferable  way  to  reach 
those  objectives. 

Mr.  President.  I  have  consulted  on 
this  bill  with  the  Chief  of  Staff.  John 
Sununu.  and  Roger  Porter  at  the 
White  House,  and  Boyden  Gray,  and 
while  there  is  reluctance  to  have  any- 
thing that  would  add  cost,  so  far  we 
have  had  only  a  preliminary  indication 
that  ihey  are  not  happy  with  any  item 
which  would  add  costs  but  they  have 
not  given  a  definitive  "no."  The 
matter  is  still  under  study  at  the 
White  House. 

My  representation  of  their  position 
has  drawn  a  smile  perhaps  even  a 
guffaw  or  laugh  from  my  distin- 
guished senior  colleague  from  Rhode 
Island.  But  the  issue  has  not  been 
turned  down  flatly,  and  I  suggest  to 
those  at  the  White  House  who  may  be 
listening  on  C-SPAN  II,  that  there  is 
great  merit  in  this  amendment  to 
direct  a  cost  factor,  a  minor  cost 
factor,  $300  million  in  1995.  And  I 
have  not  added  any  beyond,  although 
I  think  they  would  be  minimal  because 
the  Committee  on  Joint  Taxation  is 
unable  to  provide  such  a  cost  estimate, 
that  this  is  much  less  expensive  than 
the  alternative  of  the  amendment  by 
the  distinguished  Senator  from  West 
Virginia  and  is  much  more  productive 

Mr.  President,  there  is  an  issue  on 
this  amendment  which  relates  to  a  tax 


provision.  I  have  consulted  with  the 
distinguished  chairman  of  the  Finance 
Committee.  Senator  Bentsen.  on  this 
point,  and  he  has  advised  me  that  he 
would  oppose  the  amendment  out  of 
concern  for  a  possible  blue-slipping 
from  the  House,  and  out  of  concern  on 
the  jurisdiction  of  the  Finance  Com- 
mittee. 

Mr.  President.  I  have  consulted  with 
the  Parliamentarian  and  with  the  his- 
tory of  similar  measures  and  there  is  a 
procedure  to  avoid  that,  analogous  for 
example  to  the  child  care  legislation 
where  the  Senate  acted  first  and  there 
was  a  lax  provision.  The  way  to  deal 
with  it  is  to  have  the  Senate  bill  held 
in  the  Senate  at  the  desk  knowing 
that  the  House  will  take  up  the  clean 
air  legislation  and  that  there  will  not 
be  a  constitutional  confrontation. 

The  same  was  done  with  the  black 
lung  legislation,  the  same  was  done 
with  the  savings  and  loan.  So  that 
when  there  has  been  an  inclination  to 
deal  with  the  substance  of  a  tax  issue, 
that  objection  has  not  been  interposed 
by  the  Finance  Committee  on  jurisdic- 
tional grounds. 

I  think  that  it  is  a  fair  representa- 
tion to  make  that  the  chairman  of  the 
House  Ways  and  Means  Committee, 
the  distinguished  Representative  from 
Illinois.  Congressman  Rostenkowski. 
is  well  aware  of  this  issue.  My  col- 
league. Senator  Dixon.  Congressman 
Rostenkowski's  colleague  from  Illi- 
nois, has  taken  up  this  matter. 

I  believe  that  there  have  been  hear- 
ings in  the  House  on  this  issue.  So 
that  we  are  not  starting  something 
here  which  is  not  known  to  the  House. 
This  issue  can  be  accommodated. 

I  would  suggest  further,  Mr.  Presi- 
dent, that  under  the  relevant  Supreme 
Court  decisions  there  is  no  constitu- 
tional impediment  in  any  event  to  our 
considering  this  matter  because  it  falls 
under  the  category  of  incidental  con- 
siderations. With  the  limited  time.  I 
do  not  want  to  expand  upon  that  legal 
consideration  at  this  time,  that  matter 
of  legal  interpretation. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  SPECTER.  I  am  delighted  to 
yield  to  my  distinguished  colleague 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  rise 
very  briefly  to  commend  the  Senator 
from  Pennsylvania  for  having  perse- 
vered on  a  very  carefully  thought-out 
amendment,  one  I  strongly  support, 
and  one  for  which  I  am  cosponsor.  If 
he  would  permit,  I  would  like  to  take 
no  more  than  2  minutes  to  say  why  I 
think  It  is  an  important  amendment. 

Mr.  SPECTER.  I  am  delighted  to 
yield  to  my  distinguished  colleague. 

Mr.  HEINZ.  Mr.  President,  this  is  an 
important  amendment  but  it  is  also  a 
very  modest  and  a  very  reasonable 
amendment.  It  is  modest  because,  in 
providing  the  20-percent  lax  credit  for 
technolgy.  all  it  does  is  to  restore  to 
the  affected  utilities  the  same  kind  of 


tax  breaks:  namely,  the  investment 
tax  credit  and  the  equivalent  of  access 
to  tax  exempt  financing,  that  was 
available  prior  to  the  enactment  of  the 
1986  tax  reform  bill  for  all  other  utili- 
ties that  make  these  kinds  of  invest- 
ments. So  all  it  does  in  that  respect, 
and  the  reason  I  say  it  is  modest,  is 
that  it  simply  restores  these  tax  incen- 
tives to  the  status  quo  that  existed 
prior  to  1986. 

It  is  also  very  reasonable  because  the 
Midwestern  States,  even  with  this 
amendment,  will  continue  to  bear  a 
disproportionate  share  of  the  cost  of 
compliance  ana  the  amount  of  compli- 
ance. In  sum  and  substance,  in  the 
first  phase  of  the  Clean  Air  Act  for 
acid  rain,  phase  I  as  we  call  it.  the  util- 
ities in  our  nine  States  must  make 
nearly  90  percent  of  the  sulfur  dioxide 
reduction  that  the  bill  imposes,  where- 
as some  51  percent  is  what  we  account 
for  in  nationwide  SO2  emissions. 

We  are  not  asking  for  relief  from  our 
environmental  protection  responsibil- 
ities. But  we  are  asking  for  assistance 
in  reducing  the  costs  to  our  region's 
electrical  consumers  in  meeting  our 
national  clean  air  goals. 

The  reason  we  worry  about  our  con- 
sumers should  be  apparent.  Achieving 
the  stringent  goals  set  by  this  legisla- 
tion will  require  many  utilities  in  our 
region  to  install  expensive  technology. 

A  state-of-the-art.  flue-gas  scrubber 
can  cost  $100  million  to  put  in  place.  It 
has  annual  operating  costs  of  $10  mil- 
lion a  year.  Money  doesn't  grow  on 
trees.  It  has  to  come  from  somewhere. 
The  funds  for  the  additional  technolo- 
gy will  come,  one  way  or  another,  from 
the  ratepayers. 

Electrical  rates  for  consumers  in 
some  States  could  increase  by  13  to  20 
percent.  For  a  homeowner,  the  annual 
utility  bill  could  increase  by  $120  to 
$200.  That  is  no  trifling  sum  for  a 
senior  citizen  receiving  the  minimum 
Social  Security  benefit  of  $184.20  each 
month,  or  for  a  minimum  wage  earner 
bringing  home  $558.33  each  month.  A 
sudden  jump  in  utility  bills  is  not 
going  to  make  the  daily  struggle  to  get 
by  and  get  ahead  any  easier. 

Our  amendment  is  structured  to 
ease  the  costs  that  will  fall  directly  on 
our  ratepayers.  It  provides  a  20-per- 
cent investment  tax  credit,  to  be  taken 
over  a  3-year  period  beginning  Janu- 
ary 1,  1995,  or  the  first  year  in  which 
the  pollution  control  device  becomes 
operable.  To  protect  ratepayers,  the 
cost  of  the  equipment  that  may  enter 
into  the  rate  base  must  be  reduced  by 
the  new  tax  credit. 

This  tax  credit  is  not  a  novel 
scheme.  It  has  been  tried  and  it 
worked  to  help  utilities,  many  in  the 
Western  part  of  this  country,  to  meet 
the  requirements  of  previous  clean  air 
legislation.  And  it  also  worked  to 
reduce  costs  to  ratepayers  of  those 
utilities. 
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Our  amendment  merely  restores  tax 
credits  offered  to  industry  in  the  late 
1970's  and  early  1980's  for  installing 
pollution  control  equipment.  The  tax 
credits  covered  approximately  20  per- 
cent of  the  capital  costs  of  equipment. 
Those  credits  were  eliminated  in  the 
1986  tax  reform  legislation.  Our 
amendment  would  merely  restore  this 
incentive  to  industry  and  therefore 
allow  some  relief  to  utilities  targeted 
for  regulation  in  phase  I  of  the  acid 
rain  provisions  of  the  pending  clear  air 
legislation. 

Mr.  President,  our  region  stands 
ready  to  achieve  the  acid  rain  goals  set 
out  in  this  legislation.  But  we  are  re- 
questing a  measure  of  equity  to  help 
our  ratepayers  who  will  pay  the  price 
to  reduce  sulfur  dioxide  emissions. 

I  commend  the  Senator  from  Penn- 
sylvania for  the  excellent  research 
that  he  has  done  on  the  opportunities 
to  move  ahead  with  this  tax  credit  leg- 
islation, notwithstanding  the  fact  that 
the  Constitution  would  not  permit  us 
to  originate  and  send  to  the  House  tax 
legislation.  He  is  quite  correct  when  he 
points  to  the  child  care  legislation  as 
an  appropriate  and  valid  precedent. 

I  just  want  to  say  that  without  this 
amendment,  we  would  experience 
some  very,  very  high  utility  rate  in- 
creases. 

I  urge  the  Senate  to  support  this 
amendment. 

Mr.  SPECTER.  I  thank  my  distin- 
guished colhague.  Senator  Heinz,  for 
those  reraar'is  and  acknowledge  his 
leadership  as  chairman  of  the  coal 
caucus,  and  his  very  extensive  efforts 
to  try  to  bring  parity  for  Pennsylvania 
and  the  other  States  which  have  been 
unfairly  impacted  by  the  bill  in  its 
present  form. 

Mr.  President,  I  inquire  as  to  the  re- 
maining time  allocated  to  this  side. 

The  PRESIDING  OFFICER.  The 
Senator  has  26  minutes  and  41  seconds 
remaining. 

Mr.  SPECTER.  In  light  of  the  limi- 
tation of  time,  I  ask  unanimous  con- 
sent at  this  point  that  a  memorandum 
from  Congressional  Research  to  this 
Senator,  dated  March  9,  1990,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  printed  in  the 
Record,  as  follows: 
Congressional  Research  Service, 

Washington,  DC.  March  9,  1990. 
To:  Honorable  Arlen  Specter.  Attn:  Morrie 

Ruffin. 
From:  Donald  W.  Kiefer,  Senior  Specialist 

in  Economic  Policy. 
Subject:  Effect  of  a  20  percent  tax  credit  on 
use    of    acid    rain    control    technology 
under  the  Clean  Air  Act  amendments. 

In  response  to  your  inquiry  whether  there 
was  anyone  who  could  estimate  the  number 
of  utilities  that  would  use  scrubbers  rather 
than  fuel  switching  if  a  20  percent  Invest- 
ment tax  credit  were  provided,  I  contacted 
the  Edison  Electric  Institute.  They  put  me 
in  touch  with  a  consultant  they  have  used 
on  the  issue.  T.J.  Glauthier  at  Temple, 
Barker.   &  Sloane.   Inc.   He  did  some  esti- 


mates and  produced  the  attached  memoran- 
dum on  the  issue.  I.  of  course,  cannot  vouch 
for  the  accuracy  of  the  estimates,  but  I  do 
not  know  of  any  other  source  for  such  Infor- 
mation. 

You  also  asked  whether  it  is  possible  to 
break  out  air  pollution  investment  from  the 
total  volume  of  pollution  control  bonds 
listed  In  the  material  provided  by  Stanley 
Gamett.  Unfortunately,  none  of  the  sources 
we  have  available  break  down  the  totals. 

Tekple.  Barker  it  Sloane.  Inc.. 

March  9,  1990. 
Memorandum 
To:  Bob  Beck.  Ron  Clements. 
Copy:  Don  Keiffer.  Congressional  Research 

Service. 
FYom:  T.J.  Glauthier. 
Date:  March  9.  1990. 

Re:  Effects  of  a  Potential  20  percent  Tax 
Credit  for  Scrubbers  In  S.  1630. 

This  documents  a  quick-turnaround  analy- 
sis we  completed  yesterday  on  the  potential 
effects  that  a  20  percent  tax  credit  on  the 
Investment  cost  of  scrubbers  would  have,  if 
included  in  the  Senate's  acid  rain  control 
programs,  S.  1630.  These  results  were  con- 
veyed by  telephone  to  Mr.  Keiffer  yester- 
day, and  are  being  transmitted  more  formal- 
ly today. 

The  analysis  of  such  a  tax  credit  is  based 
on  a  detailed  financial  analysis  of  potential 
tax  incentives  for  pollution  control  invest- 
ments conducted  by  EEI's  Tax  Analysis  & 
Research  Subcommittee  (TARS)  over  the 
past  three  months.  The  results  of  that  anal- 
ysis have  been  shared  with  the  staff  of  the 
Joint  Committee  on  Taxation  and  others 
who  are  examining  the  potential  role  that 
tax  incentives  could  play  in  reducing  the 
cost  burden  of  acid  rain  compliance  costs  to 
electric  utility  customers.  Mr.  Edward  P. 
Mitchell,  President  and  Chief  Executive  Of- 
ficer of  Potomac  Electric  Power  Company 
presented  the  key  results  of  that  analysis  in 
testimony  to  the  House  Ways  and  Means 
Committee  earlier  this  week,  on  March  7th. 

The  analysis  performed  by  the  TARS 
group  included  a  20  percent  tax  credit  for 
investment  costs  as  one  of  the  options  it  ex- 
amined. The  conclusions  of  their  analysis 
were  that  such  a  tax  credit  would  reduce 
customer  costs  on  a  present-value,  or  leve- 
lized,  basis  by  8  percent  with  full  normaliza- 
tion, or  26  percent  with  flow-through  of 
benefits  to  the  cost-of-rervice  and  rate  base 
for  customer  costs. 

In  this  analysis,  we  used  the  26  percent 
cost  reduction  figure  as  a  measure  of  the 
overall  attractiveness  of  an  investment  tax 
credit  in  reducing  the  effective  cost  of  a  cap- 
ital investment  for  environmental  control. 
Whether  the  benefits  flow  through  to  the 
customer  or  are  shared  by  the  utility  com- 
pany, the  26  percent  rate  is  indicative  of  the 
overall  effect  that  such  a  tax  credit  would 
have  on  utility  borrowing  and  capital-relat- 
ed costs.  Such  a  savings  would  clearly  make 
capital-intensive  controls  such  as  scrubbers 
more  cost  competitive. 

To  evaluate  the  effect  that  such  a  cost 
savings  would  have  on  utility  compliance 
strategies  under  an  acid  rain  control  bill,  we 
needed  to  include  operations  and  mainte- 
nance expenses  as  well.  Typically,  capital-re- 
lated expenses  account  for  about  50  percent 
to  60  percent  of  the  total  annualized  costs 
of  a  scrubt)er.  Accordingly,  we  converted  the 
26  percent  savings  in  capital  costs  into  a 
cost  savings  of  15  percent  in  total  annua- 
lized costs. 

We  used  our  database  and  Policy-Testing 
model  (PTm  II)  of  electric  utilities  to  exam- 


ine the  effect  that  a  15  E>ercent  savings  in 
annual  costs  would  have  on  compliance  with 
a  program  such  as  the  Senate  Clean  Air  Act 
S.  1630.  The  results  are  shown  in  the  at- 
tached table  and  summarized  here  below: 

In  Phase  I.  by  1997  at  the  latest,  some  48 
generating  units  and  18,300  new  of  coal- 
fired  capacity  would  be  projected  to  comply 
through  the  use  of  scrubbers  if  a  20  percent 
tax  credit  were  added  to  the  basic  program 
in  S.  1630.  About  5.000  mw  of  that  total 
would  be  expected  to  change  compliance 
modes  from  coal  switching  over  to  a  scrub- 
ber as  a  direct  result  of  the  tax  credit. 

Those  units  bum  44  million  tons  of  coal 
annually.  They  also  would  provide  compli- 
ance with  Phase  I  requirements  for  units 
that  bum  approximately  another  30  to  40 
million  tons  of  coal. 

The  tax  credit  would  amount  to  about 
$900  million  in  Phase  I.  and  a  total  of  about 
$3.3  billion  throughout  Phases  I  and  II,  ex- 
tending just  past  the  year  2000. 

The  annual  savings  from  the  tax  credit 
would  be  about  $126  million  from  Phase  I 
scrubbing,  on  an  annualized  basis,  over 
twenty  to  thirty  years. 

During  Phase  II,  the  tax  credit  would 
have  even  greater  effects,  became  more 
scrubbing  is  expected  in  that  timeframe. 
Another  122  units,  accounting  for  29,900  mw 
of  full  scrubbing  and  18,300  of  partial  scrub- 
bing would  qualify  for  the  tax  credit.  Those 
units  bum  113  million  tons  of  coal  per  year 
now.  Annual  cost  savings  would  be  $329  mil- 
lion more,  for  a  total  of  $455  million  per 
year. 

EFFECT  OF  A  20-PERCENT  TAX  CREDIT  IN  S  1630  WITH 
COMPROMISE  AMENDMENTS 

;Wl3t  amounts  in  rrallions: 
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Mr.  SPECTER.  Mr.  President,  this 
memorandum  shows  the  extensive  ad- 
dition of  scrubbers  and  utility  of  Perm- 
sylvania.  West  Virginia,  et  cetera,  coal 
if  this  investment  tax  credit  were  to  be 
added,  which  shows  the  effectiveness 
of  this  particular  measure  at  a  very 
low  cost,  as  indicated  $300  million,  not 
to  be  realized  until  1995. 

I  further  ask  unanimous  consent 
that  a  table  be  printed  in  the  Record 
showing  the  additions  of  scrubbers  in 
other  States,  with  substantial  scrub- 
bers being  added  in  Montana  in  the 
year  1986  and  in  Utah  in  the  year 
1987,  which  shows  the  advantages 
taken  by  Western  States  of  the  scrub- 
bers, and  the  fact  that  this  is  recent 
technological  utilization  to  deal  with 
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the  issue  raised  by  some  that  the 
scrubbers  are  really  a  thing  of  the 
past. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  SPECTER.  Mr.  President.  I  re 
serve  the  remainder  of  my  time.  I 
think  It  might  be  best  utilized  in  re- 
sponding to  any  contentions  which 
may  be  raised  by  the  managers  of  the 
bill. 

I  thank  the  Chair  and  yield  the 
floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  10 
minutes  to  be  charged  to  the  time  allo- 
cated to  the  Senator  from  Pennsylva- 
nia. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

Mr.  President.  I  join  my  colleagues 
in  offering  this  20  percent  tax  credit 
amendment. 


First,  let  me  say  that  I  support  the 
goals  of  the  clean  air  legislation,  and  I 
commend  those  who  have  been  on  the 
floor  for  so  many  weeks  attempting  to 
bring  about  passage  of  this  legislation. 
Although  I  have  some  concerns 
about  its  impact  upon  my  own  State:  I 
recognize  that  the  goals  are  appropri- 
ate and  ones  that  this  country  needs. 

I  therefore  support  the  goals  of  that 
legislation.  because  frankly.  the 
health  of  our  children,  their  children, 
and  their  children's  children  will  be 
better  protected  with  the  enactment 
of  a  new  clean  air  bill. 

The  proponents  of  this  legislation 
should  be  congratulated  for  moving 
this  critical  issue  forward.  And  it  has 
been  a  Herculean  task. 

But  let  me  also  say  that  in  the  push 
to  get  this  legislation  to  the  floor,  the 
concerns  of  my  State  of  Ohio  and  the 
rest  of  the  Midwest.  I  believe,  were 
shortchanged.  We  are  still  being  asked 
to  bear  an  unfair  share  of  the  cleanup 
burden. 

I  do  not  want  to  minimize  the  out- 
come of  the  negotiating  sessions.  My 
Midwest  colleagues  and  I  worked  long 
and  hard  to  be  heard.  With  the  stew- 
ardship of  Senators  Byrd  and  Bond, 
we  succeeded  in  obtaining  some 
modest  improvements.  The  compro- 
mise that  was  reached  will  soften  the 
legislation's  impact  on  Midwest  utili- 
ties, ratepayers,  and  coal  miners. 

The  new  agreement  includes  incen- 
tives for  installing  scrubbers.  The  use 
of  this  type  of  technology  is  crucial  to 
the  continued  use  of  Appalachian  coal. 

The  provisions  also  provide  utilities 
with  bonus  allowances  for  controlling 
sulfur  dioxide  emissions.  The.se  allow- 
ances can  be  sold  to  help  defray  some 
of  the  enormous  compliance  costs  as- 
sociated with  this  bill.  Those  amend- 
ments, those  changes,  go  in  the  right 
direction. 

But  the  truth  is  they  do  not  go  far 
enough.  This  agreement  is  not  an  ade- 
quate replacement  for  a  true  cost 
sharing.  It  is  a  fact  that  under  this  leg- 
islation, thousands  of  Midwestern  coal 
miners  will  still  lose  their  jobs.  Elec- 
tricity rates  m  Ohio  and  the  rest  of 
the  Midwest  will  still  shoot  up. 

And  the  fact  is  we  are  hopeful  that 
the  Byrd  amendment,  of  which  I  am  a 
rosponsor,  will  be  enacted  or  added  to 
this  legislation,  which  would  some- 
what ameliorate  the  impact.  But  the 
fact  is  that  the  mmers  will  wind  up 
losing  their  jobs,  and  there  is  nothing 
to  keep  that  from  happening.  Even 
though  we  give  them  some  compensa- 
tion, hopefully,  under  the  Byrd 
amendment,  that  is  not  going  to  solve 
the  long-range  problems  of  those  com- 
munities and  of  the  miners. 

Mr.  President,  we  still  have  a  chance 
to  make  this  bill  a  fair  one.  We  can  do 
It  by  passing  this  tax  credit  amend- 
ment. That  IS  the  right  thing  to  do. 
When  I  originally  proposed  the  tax 
credit  amendment,  it  wa.s  at  a  90-per 


cent,  level,  and  would  provide  that  its 
impact  would  not  come  into  play  until 
several  years  down  the  road.  So  it 
would  not  have  any  present  budgetary 
impact. 

This  amendment  will  help  limit  the 
disastrous  impact  of  the  bill  on  coal 
mining  communities  in  the  Midwest. 
Although  it  does  not  go  as  far  as  the 
original  amendment  that  I  have  pro- 
posed, it  is  a  major,  major  step  in  the 
right  direction.  I  am  happy  to  work 
with  the  sponsor  of  the  legislation  in 
helping  to  bring  it  about. 

The  amendment  would  help  provide 
more  relief  to  electricity  ratepayers. 
And  that  is  a  critical  issue  for  States 
such  as  mine. 

It  is  not  some  new  or  undeserved 
special  tax  benefit.  As  the  proponent 
of  an  even  larger  tax  proposal  original- 
ly. I  am  frank  to  say  that  I  think  the 
20-percent  tax  credit  is  extremely 
modest. 

There  are  other  business-related  tax 
credits  available  today  which  are  close 
to  that  value.  There  is  the  investment 
tax  credit  for  reforestation;  there  is 
the  research  experimentation  credit, 
which  is  a  20-percent  tax  credit  al- 
lowed for  qualified  research  expendi- 
tures incurred  by  taxpayers  in  carry- 
ing on  a  trade  or  business. 

The  investment  tax  credit  for  refor- 
estation is  a  10-percent  investment  tax 
credit  for  expenses  incurred  in  plant- 
ing trees. 

There  is  the  targeted  jobs  tax  credit, 
which  is  available  on  an  elective  basis, 
for  hiring  individuals  from  the  target- 
ed groups.  There  is  the  business 
energy  tax  credit  for  solar,  geother- 
mal.  and  ocean  thermal  property. 
There  is  the  low-income  housing  tax 
credit.  There  is  the  orphan  drug  tax 
credit.  There  is  the  tax  credit  for  cor- 
porations receiving  income  from  doing 
business  in  the  U.S.  possessions.  There 
is  the  alternative  fuels  production 
credit.  There  is  the  alcohol  fuel  credit. 
There  is  the  rehabilitation  of  struc- 
tures credit.  There  is  the  foreign  tax 
credit.  There  is  the  credit  for  child 
and  dependent  care  expenses.  There  is 
the  tax  credit  for  the  elderly  and  the 
disabled.  There  is  the  earned  income 
credit. 

Mr.  President.  I  will  expand  in  the 
Record  with  respect  to  the  details  of 
each  of  these  tax  credits  as  follows. 

BUSINESS-RELATED  TAX  CREDITS 

Investment  tax  credit  for  reforesta- 
tin.  A  10-percent  investment  tax  credit 
for  expenses  incurred  in  planting 
trees. 

Research  and  experimentation 
credit.  A  20-percent  tax  credit  is  al- 
lowed for  qualified  research  expendi- 
tures incurred  by  a  taxpayer  in  carry- 
ing on  a  trade  or  business.  Expendi- 
tures eligible  for  this  credit  include: 
First,  wages  and  supplies  used  in  re- 
search: second,  certain  costs  for  com- 
puter   use;    and    third,    65    percent   of 
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amount    paid    for    contract    research 
conducted  on  the  taxpayer's  behalf. 

Targeted  Jobs  tax  credit.  The  target- 
ed Jobs  tax  credit  is  available  on  an 
elective  basis  for  hiring  individuals 
from  nine  targeted  groups;  that  Is;  eco- 
nomically disadvantaged  youths  and 
veterans,  AFDC  recipients,  et  cetera 
the  credit  is  equal  to  40  percent  of  the 
first  $6,000  of  wages— generally  $2,400 
per  individual.  For  summer  youths, 
the  credit  is  equal  to  40  percent  of  up 
to  $3,000  of  wages  for  a  maximum 
credit  of  $1,200. 

Business  energy  tax  credits  for  solar, 
geothermal,  and  ocean  thermal  prop- 
erty. A  nonrefundable  energy  tax 
credit  is  allowed  for  certain  invest- 
ments in  solar,  geothermal  and  ocean 
thermal  property.  For  solar  and  geo- 
thermal properties,  the  rate  of  the 
credit  is  10  percent;  for  ocean  thermal 
property  it  is  15  percent. 

Low-income  housing  tax  credit.  A 
credit  is  allowed  in  aimual  install- 
ments over  10  years  for  qualifying  low- 
income  rental  housing,  which  may  be 
newly  constructed,  substantially  reha- 
bilitated, or  new  newly  acquired  exist- 
ing residential  rental  property.  For 
qualified  projects  without  other  Fed- 
eral subsidies,  the  credit  is  structured 
to  have  a  present  value  of  70  percent 
of  construction  or  rehabilitation  costs 
incurred.  For  federally  subsidized 
projects  and  those  involving  unrehabi- 
litated  existing  low-income  housing, 
the  credit  is  structured  to  have  a 
present  value  of  30  percent. 

Orphan  drug  tax  credit.  Fifty  per- 
cent of  testing  expenditures  for  quali- 
fied drugs;  that  is,  drugs  used  to  treat 
rare  diseases  and  conditions. 

Tax  credit  for  corporations  receiving 
income  from  doing  business  in  U.S. 
possessions.  Tax  exemption  for  busi- 
nesses operating  in  Puerto  Rico  and 
other  U.S.  possessions. 

Alternative  fuels  production  credit. 
Tax  credit  for  production  of  fuel  from 
nonconventional  sources;  that  is,  syn- 
thetic fuels.  Credit  is  equal  to  a  por- 
tion of  the  fuels  that  are  produced. 
Three  dollars  per  5.8  million  Btu's 
which  is  equivalent  to  1  barrel  of  oil. 

Alcohol  fuel  credit.  A  tax  credit  of 
60  cents  per  gallon  for  the  production 
of  alcohol  used  as  fuel. 

Rehabilitation  of  structures.  An  in- 
vestment tax  credit  is  available  for  the 
rehabilitation  of  buildings  that  are 
used  for  business  or  productive  activi- 
ties and  that  were  erected  before  1936 
for  other  th.in  residential  purposes. 
The  credit  is  10  percent  of  rehabilita- 
tion expenditiires.  There  is  20  percent 
rehabilitation  tax  credit  for  historical 
rehabilitation. 

OTHKR  TAX  CREDITS 

Foreign  tax  credit.  When  a  U.S.  tax- 
payer pays  a  foreign  income  tax  on 
foreign  source  income,  the  United 
States  allows  the  taxpayer  a  foreign 
tax  credit  to  offset  his  U.S.  Income 
taxes.  In  effect  the  United  States  for- 


gives the  tax  that  would  otherwise  be 
due  to  the  United  States;  the  foreign 
source  country  is  given  preference. 

Credit  for  child  and  dependent  care 
expenses.  A  credit  may  be  claimed  by 
married  couples  for  child  and  depend- 
ent care  expenses  incurred  when  one 
spouse  works  full  time  and  the  other 
works  at  least  part  time  or  goes  to 
school.  The  credit  is  equal  to  30  per- 
cent of  qualified  expenditures  for  tax- 
payers with  income  of  $10,000  or  less. 
The  credit  is  reduced  to  a  minimum  of 
20  percent  by  one  percentage  point  for 
each  $2,000  of  income  between  $10,000 
and  $28,000. 

Tax  credit  for  the  elderly  and  dis- 
abled. Taxpayers  who  are  blind  or  65 
years  of  age  or  older  may  take  an  addi- 
tional $750  standard  deduction,  if 
single,  or  $600,  if  married.  In  addition, 
individuals  who  are  65  years  of  age  or 
older,  or  who  are  permanently  dis- 
abled, can  take  a  tax  credit  equal  to  15 
percent  of  the  sum  of  their  earned  and 
retirement  income. 

Earned  income  credit.  This  credit 
may  be  claimed  by  low-income  workers 
with  minor  dependents.  For  1989,  the 
credit  is  14  percent  of  the  first  $6,500 
of  earnings  up  to  a  maximum  credit  of 
$910.  The  credit  is  reduced  by  10  per- 
cent of  income  over  $10,240,  so  that  no 
credit  is  available  at  income  over 
$19,340. 

Mr.  President,  what  we  have  here  is 
what  I  consider  to  be  an  extremely 
unfair  situation.  The  10-percent  in- 
vestment tax  credit  and  the  tax- 
exempt  mimicipal  bond  financing 
which  utility  owners  in  the  past  could 
use  to  reduce  costs  associated  with  pol- 
lution control  requirements  are  no 
longer  available.  They  are  not  in  the 
law  any  further. 

But  there  were  many  States  that 
took  advantage  of  that.  Now,  we  are 
just  saying  that  States  in  the  Midwest 
and  other  States  that  are  going  to 
have  to  put  in  scrubbers  should  be  en- 
titled to  have  these  credits  at  the 
present  time. 

According  to  the  Allegheny  Power 
System,  the  availability  of  such  tax 
benefits  helped  reduce  pollution  con- 
trol expenditures  for  utilities  during 
the  1980's  by  as  much  as  20  percent. 

Many  utilities,  including  many  in 
the  West  and  Southwest,  used  those 
tax  benefits  during  the  past  decade. 
Yet  today,  our  Midwest  utilities  are 
being  called  upon  to  make  a  dispropor- 
tionate share  of  the  Nation's  sulfur  di- 
oxide reductions  without  the  same 
Federal  assistance. 

How  can  anyone  be  against  this 
amendment?  I  understand  that  the 
chairman  of  the  Finance  Committee 
wUl  come  to  the  Senate  and  say  it 
should  not  be  enacted  into  law.  I  un- 
derstand the  proponents  of  the  legisla- 
tion may  very  well  oppose  the  amend- 
ment. 

But  whether  that  is  the  case  or  not, 
it  is  not  right  for  us  in  the  Senate  to 


deny  the  Midwest  the  benefits  that  we 
have  given  to  the  West  and  the  South 
over  a  period  of  many  years.  They 
were  taken  advantage  of,  and  nobody 
objected. 

I  think  this  is  only  a  fair  kind  of 
amendment.  As  a  matter  of  fact,  the 
Wyoming  utility  that  made  a  capital 
expenditure  to  control  pollution  in 
1980  got  a  tax  credit.  Why  should  we 
not  do  the  same  for  Ohio  and  other 
Midwestern  States  today?  If  we  vote 
against  this  amendment,  whom  are  we 
trying  to  punish,  utility  executives? 
Believe  me.  they  will  not  suffer. 

Ratepayers  and  coal  miners  will  ulti- 
mately suffer.  Although  we  are  not  at- 
tempting to  restore  tax  exempt  munic- 
ipal bond  financing,  we  are  seeking  to 
restore  comparable  tax  relief  to  our 
utility  by  way  of  a  20-percent  tax 
credit.  That  is  what  this  amendment  is 
all  about.  It  is  the  least  that  we  can  do 
in  the  interest  of  equity.  I  urge  its 
adoption. 

Mr.  President,  I  now  wish  to  address 
myself  to  the  question  of  the  various 
tax  subsidies  that  we  have  in  this 
country  that  so  much  benefit  the  West 
and  the  South  and  the  Northwest.  We 
have  them  in  the  area  of  water 
projects.  We  have  them  in  the  area  of 
powerplants.  We  have  them  in  the 
area  of  timber.  It  is  only  fair  that  the 
West,  Northwest,  and  the  South  recog- 
nize that  they  have  had  the  benefit  of 
this  burden  sharing  across  the  country 
for  a  niunber  of  years.  Now  we  are 
asking  them  to  help  us  in  this  connec- 
tion. I  hope  they  will  see  fit  to  do  so. 
Mr.  President,  I  express  my  appre- 
ciation to  the  managers  of  the  bill  and 
to  the  author  of  this  amendment  and 
proponents  of  this  amendment  in  per- 
mitting me  to  go  forward  at  this  time. 
Mr.  President,  the  administration 
and  many  of  my  colleagues  have 
argued  in  this  debate  that  there 
should  be  no  help  for  the  States  that 
are  harmed  financially  by  this  bill. 

I  do  not  believe  that  is  fair.  We  have 
always  had  a  tradition  in  this  country 
of  one  region  helping  another  in  need. 
Taxpayers  in  my  own  State  of  Ohio 
have  subsidized  Western  development 
for  the  better  part  of  this  century. 
They  still  do. 

I  talked  about  this  on  the  floor  last 
month.  For  the  benefit  of  my  col- 
leagues, I  would  like  to  talk  about  it  in 
some  more  detail  today. 

Between  1981  and  1988,  taxpayers  in 
the  five  Great  Lakes  States  paid  $221 
billion   more   in   Federal   taxes   than 
they    received    back    in    Government 
spending— 78   cents    for   every    dollar 
sent    to    Washington.    In    1988.    the 
Great  Lakes  States  ranked  dead  last  in 
terms  of  receiving  Federal  dollars. 
Michigan  was  No.  50. 
Indiana  was  No.  49. 
Wisconsin  was  No.  48. 
Illinois  was  No.  46. 
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Taxpayers  in  Ohio  Bie  sick  and  tired 
of  having  to  put  out  so  much  to  take 
care  of  the  other  States  of  this 
Nation— and  getting  nothing  in  return. 

When  the  savings  and  loan  industry 
went  down.  Ohioans  paid.  Most  of 
those  banks  are  in  Texas  and  Califor 
nia.  Ohio  taxpayers  are  still  footing 
the  bill  to  pay  for  golf  courses  and 
hotels  thousands  of  miles  away. 

The  savings  and  loan  bailout  is  going 
to  cost  every  American  family  at  least 
$3,800  of  their  hard  earned  money. 

That  is  only  one  instance  where  the 
taxpayers  of  one  part  of  the  country 
are  subsidizing  another  part  of  the 
country. 

There    are    more.    Again.    I    spoke 
about   subsidy   progranns  at   consider 
able   length   last   month.   I   intend   to 
speak  about  them  again.  It  is  a  matter 
of  fairness  and  equity. 

One  expression  I  have  heard  over 
and  over  again  with  respect  to  this 
clean  air  bill  is  'The  polluter  should 
pay." 

Why  should  corporate  farmers  who 
receive  subsidized  water  from  the  U.S. 
Bureau  of  Reclamation  not  pay?  Why 
should  consumers  who  obtain  subsi- 
dized electricity  from  the  Power  Mar- 
keting Administration  not  pay?  Why 
should  ranchers  who  graze  their  cattle 
on  public  land  for  almost  nothing  not 
pay?  Why  should  Western  States  that 
make  money  taxing  coal  and  oil  owned 
by  all  Americans  not  share  the  pro- 
ceeds with  the  rest  of  us? 

All    of    these    groups    should    pay 
There   is  no  conceivable  reason   why 
Ohio  factory  workers  should  subsidize 
water    used    by    California    agribusi- 
nesses. 

Who  is  this  polluter  that  we  are 
going  to  force  into  paying?  Is  it  the 
electric  utility  managers— is  it  the  util- 
ity stockholders? 

No.  It  is  the  average  Joe  and  his 
family— the  electricity  consumer— he 
is  the  one  who  is  going  to  pay. 

Since  1902.  farmers  out  West  have 
received  subsidized  water  supplied  by 
Government  built  dams  and  irrigation 
systems.  The  projects  have  been  fi- 
nanced by  interest  free  Government 
loans.  No  interest. 

In  many  cases  the  crops  that  are  irri- 
gated are  subsidized  again  through 
Federal  price  supports  paid  lor  by  all 
the  taxpayers  of  the  country.  Double 
subsidies. 

The  cumulative  value  since  1902  of 
the  interest  subsidy,  according  to  the 
Congressional  Budget  Office,  exceeds 
$33  billion  and  may  be  as  high  as  $70 
billion.  Billions  of  dollars.  We  go  along 
with  it  year  after  year. 

I  will  quote  from  a  letter  written  by 
the  Interior  Department's  Chief  of  the 
Water  Reclamation  Program  to  the 
chairman  of  the  House  Water  and 
Power  Subcommnittee. 
He  said; 

The  irrigation  .subsidy  •  •  *  Is  responsible 
for  much  of  the  current  character  of  th*- 


Western  United  States.  •  •  *  These  projects 
have  provided  clean  power  to  spark  industri- 
al development  of  the  West.  They  have 
added  greatly  to  the  recreational  opportuni- 
ties available  in  the  West. 

It  would  not  be  unfair  to  say  that  they 
supported  and  continued  to  support  the  de- 
velopment of  a  majority  of  major  metropoli 
tan  areas  in  the  West. 

An  incredible  statement. 

An  admission  that  for  80-plus  years, 
the  taxpayers  of  the  Northeast  and 
Midwest  regions  of  this  country  have 
subsidized  development— of  western 
agriculture  and  western  cities— at 
their  own  expense. 

Last  year,  the  Federal  budget  deficit 
was  $152  billion— we  had  no  money  to 
pay  for  education,  homeless  housing, 
health  care,  or  AIDS  research. 

Yet.  the  Government  spent  $900  mil- 
lion subsidizing  electric  bills  for  people 
living  throughout  the  South  and  West. 
How  can  such  a  thing  happen? 

The  five  regional  power  marketing 
administrations— set  up  in  the  1930's 
to  market  wholesale  electric  power 
from  127  federally  built  dams— contin- 
ued to  rip  off  the  taxpayers— just  as 
they  have  for  the  past  50  years. 

By  law.  the  PMA's  are  required  to 
recover  all  of  their  operating  and  cap- 
ital costs. 

In  reality,  the  PMA's  have  not  come 
anywhere  near  paying  back  the  tax- 
payers' investment. 

Seventy-five  percent  of  the  $16  bil- 
lion Federal  investment  in  the  PMA's 
electric  generating  and  transmission 
facilities  has  not  been  paid  back. 

In  addition,  the  interest  rates  on 
that  debt  are  well  below  market 
rates- they  average  about  3  percent. 

Even  the  President  realizes  the  PMA 
program  is  a  rip-off.  His  budget  com- 
plains that  MPA's  enjoy  unquestioned 
access  to  the  Federal  Treasury. 

Who  benefits?  Utilities  that  buy 
wholesale  power  from  PMA  dams 
charge  their  customers  much  lower 
electric  rates  than  utilities  that  obtain 
power  from  private  sources. 

Ratepayers  in  Ohio  and  other  East- 
em  States  get  hit  twice.  First  they  pay 
higher  electric  rates— then  they  pay 
taxes  to  keep  rates  down  for  PMA  cus- 
tomers everywhere  else.  It  is  outra- 
geous. 

The  PMA's  should  repay  their  debt 
just  like  other  businesses  repay  their 
debts. 

According  to  the  Congrressional 
Budget  Office,  if  the  PMA's  simply 
adopted  .straight  line  amortization  for 
the  unpaid  principal,  and  paid  market 
interest  rates  on  the  unpaid  debt— we 
would  save  $3  9  billion  over  the  next  5 
years— there  is  another  area  of  subsidi- 
zation that  I  talked  about  on  the  floor 
last  month— an  area  in  which  there  is 
general  agreement  — ranging  from  the 
administration  to  the  Congressional 
Budget  Office  that  the  taxpayers  are 
being  taken  to  the  cleaners.  Below  cost 
timber  sale.s 


Last  year.  65  of  our  122  national  for- 
ests—more than  half— lost  money  on 
timber  sales. 

The  CBO  estimates  that  eliminating 
below-cost  sales  of  timber  would  save 
the  taxpayers  of  this  country  $255  mil- 
lion over  the  next  5  years. 

The  Bush  budget  recommends  a 
phaseout  of  below-cost  sales.  These 
timber  sales  only  benefit  local  timber 
communities,  and  they  do  so  at  the  ex- 
perise  of  the  taxpayers  throughout  the 
country,  and  they  waste  valuable 
timber  resources. 

Then  there  is  the  question  about  the 
proceeds  from  the  timber  sales— 25 
percent  of  the  receipts  are  returned  to 
the  States  in  which  the  timber  was 
cut. 

Why  should  the  proceeds  from  the 
sale  of  timber  that  belongs  to  all  of 
the  people  of  this  country  be  given  to 
just  a  few  States? 

In  1988,  $285  million  was  distributed 
to  the  States  under  this  program;  87 
percent  of  that  money  went  to  10 
Western  States:  Arizona,  Colorado, 
California.  Idaho,  Montana.  New- 
Mexico,  Oregon,  Texas,  Washington, 
and  Wyoming. 

In  1988.  an  additional  $108  million 
went  to  18  Oregon  counties  under  a 
separate  Bureau  of  Land  Management 
timber  program— 75  percent  of  the 
total  proceeds  from  the  sale  of  timber 
in  these  highly  productive  Oregon  for- 
ests went  back  to  18  counties. 

It  Is  time  we  stopped  selling  publicly 
owned  timber  at  a  loss. 

Let  us  look  at  another  area.  Take 
the  Issue  of  onshore  oil,  gas,  and  coal 
receipts  paid  to  the  States.  Fifty  per- 
cent of  the  oil,  gas,  and  coal  receipts 
collected  by  the  Government  are  re- 
turned to  the  States  in  which  the 
mining  or  drilling  activity  occurred. 

In  1988,  $398  million  was  distributed 
to  the  States.  Six  Western  States  re- 
ceived 93  percent  of  the  money:  Wyo- 
ming, New  Mexico,  Colorado,  Utah, 
Montana,  and  California. 

The  Federal  Government  manages 
the  land;  the  Federal  Government  de- 
termines whether  there  are  valuable 
deposits  of  oil  and  other  minerals;  the 
Federal  Government  prepares  and  ad- 
ministers leases;  and  ensures  that  the 
land  Is  relumed  to  its  natural  State 
after  the  mining  or  drilling  Is  finished. 

The  States  do  not  Incur  any  of  these 
management  costs.  Yet.  they  receive 
50  percent  of  the  gross  royalty  pay- 
ments made  to  the  Government- right 
off  the  top— before  any  costs  are  calcu- 
lated. Why?  It  is  outrageous.  It  is  time 
to  cut  this  egregious  taxpayer  subsidy. 

In  1987.  we  eliminated  general  reve- 
nue sharing  for  most  of  the  communi- 
ties in  this  country.  It  was  a  tough  loss 
for  Ohio.  Communities  in  my  State 
lost  $214  million  in  annual  payments 
from  the  Federal  Government. 
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But  revenue  sharing  is  alive  and  well 
out  West.  It  is  called  the  Payment-ln- 
Lieu-of-Taxes  Program  [PILT]. 

This  is  how  it  works.  If  our  Western 
States  are  not  able  to  collect  sufficient 
timber,  oil,  gas  and  coal  royalties  in 
any  given  year,  they  receive  an  addi- 
tional payment.  The  payment  is  based 
on  the  amount  of  public  lands  In  the 
States— basically,  they  get  75  cents  per 
acre. 

Appropriations  for  PILT  in  fiscal 
1989  totaled  $103.8  million,  72  percent 
of  the  money— $74.8  million— went  to 
11  Western  States— California,  New 
Mexico.  Utah,  Arizona,  Montana.  Wy- 
oming. Idaho.  Colorado.  Nevada, 
Alaska,  and  Oregon. 

The  other  39  States,  plus  I*uerto 
Rico.  Virgin  Islands,  and  Guam  re- 
ceived $29  million. 

Ohio  received  $146,000. 

Western  States  argue  that  because 
significant  portions  of  their  lands  are 
under  Federal  ownership,  they  cannot 
be  taxed  at  the  local  level,  leaving 
local  communities  and  schools  without 
a  source  of  funds. 

Baloney!  These  States  can  afford  to 
support  themselves.  Alaska,  Nevada, 
Washington,  and  Wyoming  have  no 
State  Income  tax. 

Oregon  received  over  $230  million  in 
Federal  timber  royalties  last  year.  Wy- 
oming received  $163  million  In  Federal 
oil,  gas,  and  mining  royalties  in  1988. 
They  have  subsidies  piled  on  top  of 
subsidies. 

Here  is  another  program— grazing 
subsidies.  When  one  thinks  of  Western 
cattlemen,  one  thinks  of  the  great 
American  cowboy— the  rugged  Individ- 
ualist, making  a  solitary  living  out  on 
the  dusty  range.  Nothing  could  be  fur- 
ther from  the  truth. 

Today's  rancher  has  subsidized  elec- 
tricity, subsidized  water,  subsidized 
grazing  land,  crop  price  supports. 

The  fees  he  pays  to  graze  his  ani- 
mals on  public  lands  are  so  low  they 
do  not  even  cover  the  cost  of  maintain- 
ing the  range  In  decent  condition. 

According  to  a  report  from  the  Sec- 
retaries of  Agriculture  and  Interior, 
grazing  fees  are  only  one-third  the 
true  market  value  to  the  grazing 
rights.  As  If  that  were  not  bad  enough, 
grazing  fees  dropped  another  nickel  on 
March  1.  1990. 

The  Congressional  Budget  Office 
says  that  raising  grazing  fees  to  their 
true  market  value  would  save  $150  mil- 
lion over  the  next  5  years. 

Let  us  go  to  a  different  subject — that 
of  disasters.  Last  year.  In  the  space  of 
a  month,  we  passed  two  special  appro- 
priations bills  totaling  $3.95  billion— 
almost  all  of  it  went  to  South  Carolina 
and  California. 

In  connection  with  those  bUls,  cer- 
tain special  exceptions  were  made  in 
eliminating  State  cost-sharing  require- 
ments and  permitting  the  expenditure 
of  funds  on  items  that  typically  would 
not    have    been    eligible    for    Federal 


funding,  like  the  San  Prancisco-Osik- 
land  toll  bridge. 

How  did  we  know  California  and 
South  Carolina  needed  $3.95  billion? 
Where  did  that  number  come  from? 
We  pulled  it  out  of  a  hat. 

Let  us  talk  about  another  Inequity 
which  relates  not  only  to  the  Western 
States,  but  to  some  of  the  New  Eng- 
land States— the  Federal  Aid  Highway 
Program. 

Since  1957,  the  States  have  contrib- 
uted $190  billion  to  the  highway  trust 
fund.  AU  of  that  money,  plus  $30  bil- 
lion more  in  interest,  has  been  given 
back  to  the  States  for  highway 
projects. 

But  10  States— Ohio,  California. 
Florida,  Indiana,  Michigan,  North 
Carolina,  Oklahoma,  South  Carolina, 
Texas,  and  Wisconsin— received  back 
$8.6  billion  less  than  they  put  In— only 
88.7  percent  of  their  contribution. 

And  the  other  States,  how  did  they 
do?  The  other  States  averaged  a  134- 
percent  return  on  their  contributions. 

Ohio  received  back  $698  million  less 
than  It  paid. 

The  combined  six  New  England 
States— Maine,  New  Hampshire,  Ver- 
mont, Massachusetts.  Connecticut, 
and  Rhode  Island— received  back  $3.6 
billion  more  than  they  paid. 

So  we  have  case  after  case— program 
after  program— in  which  the  belea- 
guered taxpayers  of  Ohio  are  called 
upon  to  support  the  rest  of  the  coun- 
try. 

Yet,  with  respect  to  OUR  problem- 
cleaning  up  the  air— we  can  expect  no 
help. 

It  is  not  fair.  It  is  not  the  American 
way. 

Mr.  BAUCUS.  Mr.  President,  I  think 
Senators  should  be  aware  that  the 
amendment  offered  by  the  Senator 
from  Pennsylvania  has  many  faults.  In 
fact,  there  are  so  many  faults  that  are 
fatal  I  cannot  think  of  another  amend- 
ment that  has  been  before  this  body 
on  this  act  that  is  as  fatally  flawed  as 
this  amendment. 

First  of  all,  it  is  a  killer  amendment. 
It  is  a  killer  amendment  because  It  is 
unconstitutional.  It  is  an  amendment 
which  affects  revenue.  Under  the  Con- 
stitution, all  revenue  bills  must  origi- 
nate In  the  House.  The  chairman  of 
the  Finance  Committee  has  a  letter 
sent  to  him  by  the  chairman  of  the 
House  Ways  and  Means  Committee  ex- 
pressing his  very  deep  concern  about 
this  provision  and  others  that  affected 
revenue.  Those  others  have  been  dis- 
posed of.  They  are  the  not  in  this  bill. 
The  only  remaining  revenue  Item  in 
this  bill  would  be  the  amendment  of- 
fered by  the  Senator  from  Pennsylva- 
nia, if  it  were  adopted. 

The  Senator  from  Pennsylvania  has 
suggested  some  creative  ways  to  deal 
with  the  problem,  but  the  fact  is  that 
If  this  biU  passes  the  Senate,  we 
cannot  send  this  bill  to  the  House  be- 
cause it  raises  revenue.  It  would  be  un- 


constitutional. So  first  it  is  a  killer 
amendment. 

Second,  It  is  deal  breaker.  The  sub- 
ject covered  by  the  amendment  was 
very  exhaustively  dealt  with  during 
our  negotiations.  It  is  true  that  the 
specific  question  of  the  tax  credit  for 
certain  kinds  of  pollution  control 
equipment  was  not  specifically  covered 
by  the  negotiators— the  members  from 
the  Republican  side  of  the  aisle.  Mem- 
bers from  the  Democratic  side  of  the 
aisle  and  the  representatives  from  the 
administration. 

But  It  Is  also  true  that  the  general 
question  of  regional  cost  allocation 
around  the  country  with  respect  to 
acid  rain  legislation,  was  debated  and 
discussed.  I  might  add,  very  exhaus- 
tively debated  and  discussed. 

As  a  consequence  of  those  negotia- 
tions, the  negotiators,  after  much  give 
and  take,  agreed  to  not  only  the  provi- 
sions of  S.  1630,  but  to  add  on  other 
provisions  to  help  alleviate  the  poten- 
tial cost  burden  that  might  accrue  to 
Midwestern  States. 

First  of  all,  under  the  original  bill, 
before  additional  compromises,  the 
State  of  Ohio,  for  example,  received 
more  allowances  than  any  other  State. 
The  State  of  Pennsylvania  received 
the  next  greatest  number  of  allow- 
ances. That  Is,  before  the  Byrd-Bond 
compromise  and  before  the  Mltchell- 
Domenlcl  compromise.  And  I  will  get 
to  those  In  a  few  minutes.  But  before 
those  compromises,  the  State  of  Ohio 
would  be  In  a  position  to  sell  180,000 
allowances  per  year.  The  State  of 
Pennsylvania  would  be  selling  160,000 
allowances  per  year.  The  State  of  Illi- 
nois would  be  selling  122.000  allow- 
ances per  year.  Those  are  sales  of  al- 
lowances. 

The  negotiators  felt  that  maybe 
there  might  be  some  potential  cost 
Impact  In  the  Midwest,  so  negotia- 
tors—and I  was  part  of  that  negotia- 
tion, Mr.  F»resident— under  the  Byrd- 
Bond  compromise,  and  under  the 
Mltchell-Domenlci  compromise,  an  ad- 
ditional 25.000  allowances,  approxi- 
mately, go  to  Ohio;  an  additional 
40,000  allowances,  approximately,  go 
to  Pennsylvania;  an  additional  77,000 
allowances,  approximately,  will  be  al- 
located to  the  State  of  Illinois. 

That  means  that,  at  about  $800  per 
allowance,  each  of  those  States  on  a 
per-year  basis  would  be  able  to  sell  ap- 
proximately $160  million  worth  of  al- 
lowances to  help  their  utilities  mod- 
ernize, get  up  to  date,  and  begin  to 
control  acid  rain  emissions,  sulfur  di- 
oxide emissions. 

So  I  must  say  to  the  Senator  that 
this  second  reason  for  opposing  his 
amendment  Is  that  It  Is  a  deal  breaker. 
We  dealt  with  this  general  subject. 

We  knew  that  In  the  wings  there 
might  potentially  be  a  tax  credit 
amendment  but  we  did  not  debate  that 
because  it  was  not  specifically  offered 
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In  negotiations.  But  we  all  knew  by  in- 
ference, because  we  dealt  with  the 
general  question  of  cost  reallocation, 
that  the  subject  was  dealt  with;  any 
other  amendrnents  which  deal  with 
cost  allocation  among  various  parts  of 
the  country  with  respect  to  acid  rain 
had  already  been  covered.  So,  No.  2.  it 
is  a  deal  breaker. 

No.  3.  it  is  patently  unfair.  It  is  pa- 
tently unfair  to  other  parts  of  the 
country  that  would  not  be  subsidized 
by  this  amendment.  The  general 
intent  of  this  amendment  is  to  subsi- 
dize one  part  of  the  country  only  at 
the  expense  of  other  parts  of  the 
country. 

In  1977  when  the  Clean  Air  Act  was 
passed,  there  was  an  amendment  in 
that  act  called  percentage  reduction. 
It  had  the  effect  of  dramatically  dis- 
criminating against  Western  States  for 
the  benefit  of  Midwestern  States.  If 
we  add  in  percentage  reduction  to  the 
1977  act  and  add  in  other  provisions, 
in  that  Clean  Air  Act,  Western  States 
as  a  consequence  had  to  install  scrub- 
bers to  get  their  emissions  down  to  the 
levels  required  in  the  act.  Midwestern 
States  did  not  have  to  do  so.  They 
could  emit  much  more  because  of  the 
amendment  they  got  enacted  into  law 
in  1977.  which  discriminated  in  favor 
of  Midwestern  high-sulfur  coal-pro- 
ducing States  at  the  expense  of  West- 
em,  low-sulfur  producing  States. 

Of  all  the  audacity,  the  Midwestern 
Senators  now  come  in  and  say.  we  dis- 
criminated against  you  in  1977.  We 
want  to  doubly  discriminate  against 
you  again  here  in  1990.  That  is  the 
effect  of  this  sunendment.  So.  the 
third  reason,  it  is  patently  unfair,  it 
patently  discriminates  against  com- 
petitive low-sulfur  producing  States 
for  the  benefit  and  to  subsidize  Mid- 
west, high-sulfur  coal-producing 
States.  So  that  is  another  reason  why 
it  is  unfair. 

Senators  may  argue,  back  in  those 
days  there  was  a  tax  provision  called 
industrial  revenue  bonds.  Because  of 
industrial  revenue  bonds,  Midwestern 
States  were  able  to  take  advantage  of 
a  certain  provision  of  the  law  to  mod- 
ernize, to  install  those  scrubbers.  I 
must  say  to  the  Senators  from  the 
Midwest  who  make  that  point.  IDB's 
were  also  available  to  Midwestern 
States.  That  is  a  nationwide  program, 
available  to  all  States.  And  not  only 
that,  IDB's  were  available  for  not  only 
acid  rain  pollution  control.  IDB's  were 
available  generally.  Other  plants, 
other  companies,  other  private  organi- 
zations took  advantage  of  IDB's  in- 
cluding the  States  of  Ohio,  Pennsylva 
nia,  Illinois. 

Now  they  did  not  use  IDB's,  al 
though  they  were  available,  to  install 
scrubbers,  because  under  the  1977  act 
they  did  not  have  to  do  so.  because  the 
act  included,  as  I  mentioned  earlier, 
percentage  reductions  which  required 
all    coal— clean    coal    from    Western 


States,  dirty  coal  from  Eastern 
States— to  be  cleaned,  again,  by  a  cer- 
tain percent.  That  provision  discrimi- 
nated against  the  West  for  the  benefit 
of  Midwestern  States.  Again,  another 
reason  for  opposing  this  amendment, 
not  only  is  it  a  killer  amendment  and  a 
deal  breaker,  but  third,  it  is  patently 
unfair,  doubly  unfair,  to  competitive 
parts  of  this  country  who  are  not 
asking  for  this  subsidy. 

No.  4,  Mr.  President,  it  is  bad  tax 
policy.  This  is  tax  policy  which  says 
that  if  you.  a  utility,  control  your  SOj 
emissions  under  a  65-percent  control 
strategy,  that  is.  if  you  have  a  scrub- 
ber, you  get  the  advantage  of  this  tax 
credit— what  about  other  parts  of  the 
country?  What  about  other  pollution 
control  equipment  that  has  nothing  to 
do  with  scrubbers  and  SO2  technology? 
That  is  not  included,  as  I  read  the 
amendment.  So  it  is  bad  tax  policy.  It 
discriminates.  It  is  a  rifle  shot  for  only 
one  part  of  the  country.  It  is  a  rifle- 
shot tax  policy.  That  is  unfair,  too. 

So.  for  a  whole  host  of  reasons,  Mr. 
President,  I  strongly  urge  Members  to 
resoundingly  defeat  this  amendment. 
It  is  a  killer  amendment.  It  is  a  deal 
breaker.  It  is  patently  unfair  to  com- 
petitive parts  of  the  country.  And  it  is 
bad  tax  policy. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
vields  time? 

Mr.  SPECTER.  Mr.  President,  I 
yield  myself  3  minutes  for  a  very  brief 
reply  to  the  distinguished  Senator 
from  Montana. 

When  the  Senator  from  Montana 
rose  and  said  there  were  so  many 
faults.  I  expected  him  to  have  a  large 
number  of  substantive  objections.  In- 
stead, he  has  advanced  four  conten- 
tions, and  two  of  them  are  overlap- 
ping. When  he  talks  about  this  amend- 
ment as  a  deal  breaker,  Mr.  President, 
I  submit  there  is  a  certain  amount  of 
arrogance  in  that  contention.  When 
he  talks  about  we  decided  this  and  we 
decided   that,"   et  cetera,   who   is  the 

we  ''  Who  are  the  we"?  A  closed 
room  arrangement? 

Mr.  BAUCUS.  Will  the  Senator  yield 
to  a  question? 

Mr.  SPECTER.  No,  but  I  will  be  glad 
to  yield  after  I  make  a  few  comments. 

Who  may  arrogate  unto  himself,  or 
what  group  may  arrogate  under  to 
themselves,  to  make  a  deal  and  then  to 
take  the  floor  of  the  U.S.  Senate  and 
to  say  that  an  amendment  offered  by 
a  Senator  is  a  deal  breaker? 

We  do  not  deal  with  deals;  we  deal  in 
legislation  which  is  out  in  the  open  on 
the  floor  of  the  U.S.  Senate  and  which 
IS  subject  to  amendment  so  that  when 
the  distinguished  Senator  from  Mon- 
tana talks  about  a  deal  breaker.  I  do 
not  know  what  deal  he  is  talking 
about. 

This  Senator  is  not  party  to  a  deal. 
Pennsylvania  is  not  party  to  a  deal. 
The  .seven  States  which  have  been  un- 


fairly excluded  from  any  reasonable 
consideration  here  are  not  party  to  a 
deal. 

There  is  nothing  locked  up  so  that 
there  is  Einy  validity  at  all  to  a  repre- 
sentation that  a  deal  has  been  broken. 

When  the  Senator  from  Montana 
talks  about  a  killer  amendment,  and 
then  talks  about  bad  tax  law,  dividing 
it  into  two  minor  points.  I  suggest  that 
he  reread  or  read  the  amendment  be- 
cause it  applies  to  any  pollution  device 
to  clean  the  air,  as  this  Senator  ex- 
plained in  my  opening  comments. 
When  he  talks  about  it  being  a  killer 
amendment,  he  does  not  deal  with  the 
practical  fact  of  life  that  similar  tax 
issues  have  been  attached  on  Senate 
measures  under  the  precise  formula 
described  by  this  Senator  and  held  at 
the  desk,  and  there  has  not  been  any 
intrusion  on  constitutional  principle. 

When  the  Senator  from  Montana 
talks  about  the  matter  being  patently 
unfair,  Mr.  President,  there  Is  a  lot 
that  can  be  said  on  that.  Let  me  bring 
one  statistic  to  bear,  and  that  is.  the 
national  share  of  pollution  devices  by 
Montana,  2.37  percent,  contrasted 
with  Pennsylvania  at  5.07  percent; 
about  half  as  much  as  Montana,  in  a 
State  that  has  less  than  one-twelfth 
the  population;  on  an  approximate  cal- 
culation, they  have  had  over  six  times 
the  benefit  in  the  State  of  the  manag- 
er on  the  Democratic  side  as  in  the 
State  of  Permsylvania. 

The  Senator  from  Montana  referred 
to  the  letter  from  Chairman  Rosten- 
KowsKi.  I  wonder  If  he  would  be  will- 
ing to  share  that  letter?  I  would  like  to 
examine  it  to  see  if  Congressman  Ros- 
TENKOwsKi  has  Included  the  Invest- 
ment tax  credit,  which  is  the  subject 
of  this  debate. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  from  Penn- 
sylvania, who  controls  the  time,  the  3 
minutes  he  yielded  to  himself  has  ex- 
pired. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  have  concluded. 

Mr.  BAUCUS.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield 
for  a  question? 

Mr.  SPECTER.  Even  before  he  an- 
swers my  question  about  the  Rosten- 
kowski  letter. 

Mr.  BAUCUS.  Mr.  President,  this 
goes  to  the  question  of  the  compro- 
mise agreement  that  was  agreed  to.  As 
the  Senator  well  knows,  those  negotia- 
tions were  open  to  all  Senators.  Over- 
all, more  than  one-half  of  the  Mem- 
bers of  the  Senate  sat  down  and  par- 
ticipated in  the  negotiations.  All  Sena- 
tors were  Invited.  The  invitation  was 
expressly  made  to  all  Senators  be- 
cause, obviously,  any  agreement  that 
is  worth  anything  has  to  be  an  agree- 
ment that  is  participated  in  by  all  Sen- 
ators. 

As  the  Senator  knows,  he  was  more 
than  invited.  In  fact,  I  know  the  Sena- 
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tor  participated.  The  Senator  partici- 
pated not  for  all  the  many  days  and 
weeks  those  negotiations  continued, 
but  the  Senator  did  participate  in  part 
of  the  negotiations. 

So  the  Senator  knows  an  agreement 
was  reached.  There  was  an  agreement 
reached  with  the  extraordinary  effort 
on  the  part  of  the  negotiators  to  try  to 
cover  all  the  bases,  accommodate  at 
the  Senators'  conditions.  But.  as  the 
Senator  also  knows,  we  are  not  totally 
a  uniform  country;  different  Senators 
from  different  parts  of  the  country 
have  different  points  of  view.  I  ask  the 
Senator,  does  the  Senator  feel  he  was 
excluded  from  these  negotiations? 

Mr.  SPECTER.  No.  But  this  Senator 
did  not  agree  to  anything,  and  an 
agreement  is  an  express  statement 
that  people  have  agreed  to  something. 
Does  the  Senator  from  Montana  rep- 
resent that  the  Senator  from  Pennsyl- 
vania agreed  to  anything? 

Mr.  BAUCUS.  Not  at  all. 

Mr.  SPECTER.  Of  course,  the  Sena- 
tor did  not  agree  to  anything.  That  is 
why  I  violently  disagree  with  the  char- 
acterization of  the  Senator  from  Mon- 
tana of  an  agreement.  There  is  no 
agreement.  There  is  a  joinder  by  the 
relatively  few  Senators  who  sat  in  that 
room.  There  is  no  agreement  which  is 
worth  talking  about. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  answer  the  Senator's  question, 
that  is  right.  There  are  Senators  who 
agreed  to  the  agreement.  The  agree- 
ment came  together  because  the 
White  House  asked  to  meet  with  the 
leadership  of  the  Senate,  Republican 
and  Democratic  leadership,  to  see  if  an 
agreement  could  be  put  together.  The 
agreement  is  among  the  administra- 
tion, through  its  representatives,  as 
well  as  the  leadership,  that  is  the  Re- 
publican leadership  and  the  Republi- 
can manager  of  the  bill  and  the  Demo- 
cratic leadership.  Democratic  majority 
leader  and  Democratic  leaders  of  the 
bill,  and  other  Senators,  some  of 
whom  were  on  the  relevant  committee 
and  some  of  whom  are  not  on  the  rele- 
vant committee;  that  is,  those  who 
wanted  to  and  did  take  extraordinary 
time  and  effort,  sat  down  many  hours, 
many  weeks,  to  hammer  out  an  agree- 
ment representing  a  critical  mass. 

As  the  Senator  well  knows,  the  point 
of  all  this  was  to  try  to  find  a  clean  air 
bill  consensus  that  would  pass.  That 
was  the  whole  effort.  I  might  say  to 
the  Senator  that  I  think  the  effort 
was  extraordinarily  successful.  That  is, 
many  hours  were  spent,  many  points 
debated,  and  each  Senator  there  gave 
in  dramatically  in  order  to  reach  an 
agreement  for  the  good  of  the  whole 
so  the  bill  would  pass.  I  must  say  to 
the  Senator  that  without  that  agree- 
ment, there  is  a  good  chance  that  we 
would  not  be  standing  here  today  and 
there  would  be  no  clean  air  bill  on  the 
floor  of  the  Senate. 


Mr.  SPECTER.  Mr.  President,  when 
the  Senator  from  Montana  uses  the 
word  "consensus,"  that  might  be  a 
more  appropriate  word  since  it  sug- 
gests that  there  was  some  general  un- 
derstanding, but  an  agreement  is 
something  which  people  agree  to.  To 
take  this  floor  and  to  criticize  the 
pending  amendment  as  a  deal  breaker 
because  it  breaks  an  agreement  I  think 
is  an  inappropriate  characterization. 

This  Senator  did  not  agree  to  any- 
thing. Fourteen  Senators  unfairly  af- 
fected from  seven  States  unfairly  af- 
fected playing  into  a  stacked  deck  did 
not  agree  to  anything.  So  any  sugges- 
tion that  such  an  amendment  flies  in 
the  face  of  an  agreement  I  think  is 
simply  incorrect.  There  was  no  such 
agreement. 

I  ask  the  Senator  from  Montana  If  I 
might  see  the  letter  from  Chairman 

ROSTENKOWSKI? 

Mr.  BAUCUS.  Yes.  Would  the  Sena- 
tor like  a  copy? 

Mr.  SPECTER.  I  would. 

Mr.  P»resldent,  I  yield  5  minutes  to 
the  distinguished  Senator  from  Illinois 
[Mr.  Simon]. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  [Mr.  Simon]  Is 
recognized. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from 
Pennsylvania  in  support  of  the  amend- 
ment. Let  me  just  comment  first  on 
this  deal-breaking  comment  the  distin- 
guished Senator  from  Montana  has 
talked  about.  First,  one  of  the  argu- 
ments that  we  always  use  against  the 
merits  of  a  particular  amendment  is  if 
the  merits  are  not  strong,  then  we  say 
it  violates  an  agreement.  Second,  this 
is  not  the  final  form  of  the  bill.  We 
are  going  to  go  over  to  the  House;  we 
are  going  to  have  conference.  If  there 
are  major  problems  with  an  amend- 
ment, we  can  work  them  out. 

There  are  really  nine  States  that 
provide  about  51  percent  of  the  sulfur 
dioxide  emissions,  and  those  nine 
States  are  asked,  in  the  first  phase  of 
this  bill,  to  account  for  90  percent— 
not  51  percent— 90  percent  of  the  re- 
duction in  the  sulfur  dioxide  emis- 
sions. What  we  are  asking  for  is  fair- 
ness. 

I  note  that  the  Presiding  Officer  Is 
the  junior  Senator  from  Nevada.  I  am 
pleased  to  indicate  to  my  colleague 
from  Nevada  that  I  support  the  high- 
speed train  project  that  he  has  to  send 
the  high-speed  train  from  Los  Angeles 
to  Las  Vegas.  One  of  the  things  that 
makes  this  body  and  makes  us  a 
United  States  is  that  we  recognize  the 
problems  of  other  areas,  and  we  are 
not  too  provincial.  So  we  have  helped 
hydroelectric  projects  in  the  West;  and 
when  South  Carolina  has  a  hurricane, 
we  help  South  Carolina.  Now  the  Mid- 
west, which  has  not  asked  for  much  In 
the  way  of  help,  needs  help. 

In  my  State,  for  example,  we  already 
have  the  second  highest  utility  rates 


of  any  State  in  the  Nation,  and  this 
bill  will  impose  higher  rates  on  us. 

As  far  as  what  has  happened,  let  us 
take  a  look  at  those  municipal  issues 
that  were  offered  over  the  decade  1980 
to  1990  where  there  were  Federal  sub- 
sidies: Illinois  issued  1.1  billion  dollars' 
worth;  Montana,  which  has  less  than 
10  percent  of  the  population  of  Illi- 
nois, issued  1.2  billion  dollars'  worth.  I 
could  go  into  other  States  that  obvi- 
ously benefited  a  great  deal  more  than 
the  State  of  Illinois. 

I  am  not  complaining.  Ultimately, 
what  helps  Montana  helps  Illinois. 
What  helps  Nevada  helps  Illinois. 
What  helps  Rhode  Island  and  Texas 
helps  Illinois.  But,  I  say  to  my  friends, 
the  Midwest  needs  some  consideration. 
I  think  we  ought  to  be  receiving  that 
consideration. 

If  this  amendment  Is  adopted,  I 
would  add  for  those  of  you  who  are 
concerned  about  the  Byrd  amend- 
ment. It  wUl  substantially  reduce  the 
costs  of  the  Byrd  amendment,  because 
we  will  not  have  to  replace  a  great 
many  mine  workers  who  are  going  to 
be  put  out  of  work.  This  softens  the 
Impact  of  that  amendment  and  saves 
money  in  that  regard. 

Now.  I  have  not  seen  the  letter  that 
my  colleague  from  Pennsylvania  has 
just  asked  for  from  Congressman  Ros- 
TENKowsKi,  but  I  have  heard  Con- 
gressman RosTENKOwsKi  acknowledge 
that  the  Midwest  needs  help,  and 
some  form  of  tax  relief  may  be  the 
way  to  go.  This  seems  to  me  to  be  in 
perfect  compliance  with  what  he  has 
said. 

Finally,  I  ask,  Mr.  President,  what  is 
the  aim  of  aU  this?  It  is  to  reduce 
energy  consimiption  and  to  Improve 
air  quality.  What  happens  if  this 
amendment  is  not  adopted? 

I  will  tell  you  one  of  the  things  that 
happens.  First  of  all,  even  according  to 
the  EPA,  which  has  the  lowest  esti- 
mates I  know.  3,000  to  5,000  coal 
miners  are  going  to  be  put  out  of  work 
in  the  Midwest.  But  beyond  that,  what 
happens? 

Well,  we  are  going  to  use  coal  from 
the  West  Instead  of  coal  from  the  Mid- 
west to  operate  our  utilities,  and  that 
means  we  are  going  to  use  a  lot  of 
energy  for  trains  to  see  that  that  coal 
gets  to  the  Midwest.  Those  trains  are 
going  to  pollute  the  air. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  that  the 
time  yielded  to  him  has  expired. 

Mr.  SIMON.  I  will  conclude  simply 
by  saying  what  we  are  asking  for  In 
the  Midwest  is  fairness.  We  have  been 
generous  to  other  regions.  We  are 
proud  of  that.  But  here,  my  friends, 
give  us  some  fairness.  That  Is  what 
this  amendment  does. 

Mr.  SPECTER.  Mr.  President,  I 
have  secured  a  copy  of  this  letter,  and 
I  will  not  make  any  representations 
about  It  until  the  distinguished  Sena- 
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tor  from  Montana  is  back  on  the  floor. 
So  I  shall  withhold  comment  at  this 
moment. 

I  ask  the  Chair  how  much  time  re- 
mains on  this  side. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  that  14 
minutes  Eind  24  seconds  remain  of  the 
time  allotted  to  him. 

Mr.  SPECTER.  I  allocate  5  minutec 
to  the  distinguished  Senator  from  In- 
diana [Mr.  LuGAHl.  

The  PRESIDING  OFFICER.  The 
Senator  from  Indiana  (Mr.  Lugar]  is 
recognized. 

Mr.  LUGAR.  I  thank  the  distin- 
guished Senator  from  Pennsylvania.  I 
join  with  him  In  this  amendment.  It  Is 
an  Important  amendment,  and  the  ra- 
tionale for  It  Is  equally  important. 

Mr.  President,  a  technological  solu- 
tion to  a  part  of  the  problem  we  have 
been  discussing  In  the  Byrd  amend- 
ment I  think  Is  Imperative,  and  this 
amendment  offers  that  opportunity, 
as  the  distinguished  Senator  from  Illi- 
nois pointed  out. 

In  short,  by  giving  an  Investment  tax 
credit  for  the  capital  costs  of  installing 
acid  rain  control  equipment  required 
to  be  Installed  In  phase  I.  we  have  an 
across-the-board  national  solution,  not 
a  regional  one. 

Clesu-ly.  I  believe  there  would  be 
more  regional  fairness  involved.  I  have 
associated  myself  with  those  from  the 
coal-producing  States  in  attempting  to 
arrive  at  that  fairness. 

But  there  Is  good  reason,  of  course, 
to  target  the  situation,  as  we  have  in 
this  amendment,  to  recognize  that  the 
industrial  sources  of  pollution  In  this 
bill  are  not  t>elng  reduced  In  the  same 
way  utilities  are. 

There  may  be  good  reasons  why 
sponsors  of  the  bill  skewed  the  sltuta- 
tion  In  that  way,  but  roughly  seven- 
tenths  of  the  pollution  control  comes 
with  regard  to  utilities,  about  three- 
tenths  from  other  Industrial  pollution. 

We  heard  testimony  from  Dr.  Ken- 
neth Rahn,  of  the  University  of  Rhode 
Island,  in  1987.  before  the  Senate  For- 
eign Relations  Committee,  and  he  sug- 
gested that  half  of  the  acidic  aerosols 
In  the  Northeast  can  be  traced  to  oil- 
based  Northeastern  rather  than  coal- 
based  Midwestern  sources.  This  is  no 
doubt  because  the  distance  of  the 
source  from  the  affected  ecosystem, 
depending  on  the  amount  of  the  emis- 
sion, is  a  factor  In  the  amount  of  SO} 
in  the  affected  envlrormient. 

But  I  make  the  point,  Mr.  President, 
that  we  £ire  in  the  process  right  now  of 
perfecting  a  bill.  I  believe  that  this 
amendment  offers  a  perfection  to  that 
process  and  encourages  investment.  It 
attempts  to  encourage  that  Investment 
in  ways  that  keep  people  employed  In 
this  country,  specifically  coal  miners 
In  the  State  from  which  I  come,  and 
other  States  that  adjoin  us. 

It  would  be  far  better  to  approach 
this  situation  in  terms  of  a  positive  in- 


centive for  investment  In  scrubbers  or 
other  equipment  that  Is  required,  as 
opposed  to  attempting  to  compensate 
those  who  are  unemployed  because  we 
failed  to  offer  the  incentives  that 
clearly  would  have  made  a  difference. 

I  appreciate  the  arguments  that 
have  been  offered  by  the  distinguished 
Senator  from  Montana  with  regard  to 
tax  questions.  I  have  visited  with  the 
distinguished  chairman  of  the  Finance 
Committee.  He  has  made  those  points 
in  earlier  conversations  off  the  floor. 
It  is  an  Important  point. 

But  I  simply  say.  Mr.  President,  we 
are  still  In  the  early  Innings  of  consid- 
eration of  refinements  to  this  entire 
clean  air  situation  in  our  country,  and 
I  think  this  amendment  is  a  good  one. 
It  is  one  that  has  been  bandied  about. 
It  has  been  floated  In  conversation. 

The  administration  has  been  op- 
posed to  it.  clearly  for  technical  rea- 
sons of  House  origination.  The  manag- 
ers of  the  bill  are  opposed  to  it  today. 
But  it  is  a  good  idea.  Mr.  President.  It 
is  a  way  at  least  of  providing  Incen- 
tives for  American  Investment  as  op- 
posed to  unemployment,  bringing 
about  some  equity  among  regions,  and 
offering  incentives  to  all  regions  to 
help  clean  up  their  situations. 

If  the  balance  of  the  act  is  to  be 
skewed  toward  the  utility  controls  as 
opposed  to  the  industrial,  it  offers 
some  fairness  in  a  national  way.  In  my 
own  judgment,  it  is  not  a  deal  breaker 
nor  is  it  patently  unfair.  In  fact,  it  is 
offered  toward  bringing  about  a  great- 
er sense  of  equity. 

For  these  reasons.  Mr.  President.  I 
am  hopeful  at  this  point  that  we  will 
try  to  perfect  a  piece  of  work  with  a 
solution  which  Is  more  equitable.  I  ac- 
knowledge the  good  work  done  by  the 
managers  of  the  bill  to  bring  about 
more  equity  for  my  home  State  of  In- 
diaina.  Clearly,  the  cost  In  utilities  In- 
creases we  now  estimate  dipping  below 
a  10-percent  cost  rise,  and  that  is  im- 
portant for  us.  Earlier  estimates  were 
certainly  much  more  horrendous. 

But  let  us  look  at  this  situation.  Mr. 
President,  in  a  sense  of  fairness  and 
wisdom,  as  we  proceed  at  least  to  bring 
about  reasons  why  people  will  make 
the  Investments  they  should  to  help 
clean  up  this  country,  and  specifically 
the  SOj  problem  in  utilities  in  Amer- 
ica. 

I  thank  the  Chair. 

Mr.  BENTSEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
10  minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  [Mr.  Bentsen]  Is 
recognized. 

Mr.  BENTSEN.  Mr.  President,  if  this 
amendment  is  in  the  bill,  you  can 
count  on  this  bill  being  blue-slipped. 
Reference  is  made  in  Chairman  Ros- 
TENKOwsKi's  letter.  He  did  not  specifi- 
cally address  the  amendment,  because 


this  amendment  had  not  been  pro- 
posed at  that  time.  But  the  principle  Is 
exactly  the  same. 

We  just  refer  back,  as  we  have  time 
and  time  again,  to  article  I.  section  7. 
of  the  Constitution,  that  specifies  all 
bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives. 

Now.  I  know  some  Senators  may  say. 
■Well,  is  that  not  too  much  of  a  privi- 
lege for  the  Senate.  Why  should  we 
defer  to  them  on  a  matter  of  such  Im- 
portance?" 

But  I  remind  Senators  that  the  Con- 
stitution also  provides  this  body  with 
some  unique  prerogatives:  the  sole 
power  to  try  impeachments,  responsi- 
bility to  give  advice  and  consent  to 
treaties  and  appointments  of  Ambassa- 
dors, Supreme  Court  Justices,  and 
othtr  offices  of  the  United  States. 

I  am  certain  that  my  distinguished 
colleagues  would  think  It  Inappropri- 
ate for  the  House  to  try  to  Infringe  on 
our  responsibilities  in  those  particular 
areas.  I  would  bet  Chairman  Rosten- 
KowsKi  does  not  like  the  fact  that  the 
treaties,  judges,  and  political  appoint- 
ees, under  the  Constitution,  are  the 
sole  prerogative  of  the  Senate.  I  have 
been  frustrated  myself  at  times  serv- 
ing in  this  body,  as  chairman  of  the  Fi- 
nance Committee,  that  we  could  not 
originate  an  "S.  numbered"  bill  and 
send  it  on  over  there.  But  the  bottom 
line  is  that  it  is  not  our  choice  to  ob- 
serve the  Constitution's  limitations  in 
this  case.  It  is  not  a  question  of  wheth- 
er we  like  the  origination  clause.  The 
House  In  the  past  has  Insisted  on  Its 
prerogatives,  and  you  can  bet  that 
Chairman  Rostenkowski  and  the 
House  will  insist  on  them  again. 

All  this  amendment  would  do  Is  kill 
this  bill.  There  is  no  question  that  this 
amendment  Is  within  the  jurisdiction 
of  the  Finance  Committee.  Therefore, 
it  ought  to  be  subject  to  the  scrutiny 
of  this  committee  and  follow  the  ordi- 
nary course  of  tax  legislation.  This 
amendment  was  never  referred  to  the 
Finance  Committee.  The  committee 
has  not  had  the  opportunity  to  ana- 
lyze it.  We  should  not  consider  this 
amendment  without  committee  scruti- 
ny of  It.  There  are  so  many  areas  that 
I  would  like  to  legislate  on  the  Senate 
floor  without  moving  through  the 
committees,  but  that  is  not  the  way 
the  committee  system  works. 

The  purpose  of  having  committees  Is 
to  allow  those  with  expertise  in  the 
particular  areas  to  be  responsible  In 
the  first  Instance  for  evaluating  legis- 
lation In  those  areas. 

The  committee  should  be  given  an 
opportunity  to  examine  the  proposal 
carefully  because  it  has  the  expertise 
and  the  responsibility  for  tax  legisla- 
tion. At  some  point  this  year  the  com- 
mittee Is  going  to  be  marking  up  a  tax 
bin.  If  there  is  enough  support  on  the 
committee,  we  will  seriously  consider 
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various  ways  to  help  out  these  busi- 
nesses. 

I  must  say  I  know  that  there  are 
some  members  of  the  committee  who 
are  strongly  for  this  provision.  But  it 
ought  to  be  done  at  the  appropriate 
time  and  approved  by  the  appropriate 
committee. 

I  am  willing  to  work  with  any  Sena- 
tor to  discuss  their  concerns  concern- 
ing this  one.  I  understand  the  con- 
cerns of  the  sponsors  of  the  amend- 
ment about  the  impact  this  legislation 
would  have  on  midwestem  conmiuni- 
ties.  Nobody  in  this  body  wants  to  put 
an  unreasonable  burden  on  business  or 
create  unemployment. 

However,  the  sponsors  of  this 
amendment  must  let  the  Finance 
Committee  do  its  job.  Our  committee 
has  jurisdiction,  and  has  the  expertise 
to  craft  an  appropriate  legislative  re- 
sponse. 

Moreover  it  is  by  no  means  impera- 
tive that  the  Senate  act  on  this  matter 
immediately.  The  effective  date  of  this 
amendment  is  1995,  5  years  from  now. 
We  have  time  to  carefully  analyze  the 
problem  and  draft  a  legislative  re- 
sponse if  one  is  necessary.  One  of  the 
things  that  we  ought  to  be  sure  to  un- 
derstand is  that  these  companies 
would  be  eligible  for  some  tax  relief 
even  if  this  amendment  does  not  pass. 

I  heard  the  distinguished  Senator 
from  Indiana  talking  about  conces- 
sions and  consideration  that  the  Envi- 
ronmental Committee  has  given.  That 
is  quite  true.  He  is  quite  fair  in  making 
that  point. 

Let  me  say,  in  so  far  as  this  debate, 
nobody  has  mentioned  the  fact  that 
the  current  law— will  provide  some 
relief  to  companies  required  to  install 
pollution-control  equipment. 

Section  169  of  the  Internal  Revenue 
Code  provides  that  a  taxpayer  may 
amortize  over  a  5-year  period  the  cost 
of  pollution-control  facilities.  Look 
back  at  the  House  bill  of  1986.  They 
would  have  repealed  that  deduction, 
but  this  postion  was  rejected  in  the 
conference,  and  section  169  remains  on 
the  books  today.  If  this  provision  did 
not  exist,  expenditures  for  pollution 
would  be  recovered  in  accordance  with 
the  normal  depreciation  rules,  and  in 
this  instance  that  period  would  be  as 
long  as  28  years,  not  5  years.  So  5 
years  versus  more  than  20  is  a  very  sig- 
nificant difference.  The  faster  recov- 
ery gives  a  much  lower  capitsd  cost. 

That  proposal  goes  even  further.  It 
would  force  the  Government  to  pay 
for  20  percent  of  all  capital  costs.  I 
note  that  the  old  investment  tax 
credit  only  paid  for  10  percent  of  the 
cost.  In  addition,  the  credit  in  this 
amendment  is  more  generous  than  the 
old  credit  because  it  allows  taxpayers 
to  zero  out  their  regular  and  alterna- 
tive minimum  tax  liability. 

The  1986  act  almost  solved  the  prob- 
lem of  large  companies  avoiding  tax  li- 
ability. Let  us  think  twice  before  we 


reinstitute  that  problem.  Think  back 
at  what  they  used  to  be  able  to  do. 
They  were  able  to  zero  out  their  taxes. 
Many  companies  were  making  $600  or 
$700  million  a  year  and  paying  no 
taxes.  That  is  what  we  were  seeking  to 
correct  under  the  1986  tax  law. 

The  bill  already  grants  major  con- 
cessions to  proponents  of  this  amend- 
ment. During  phase  I  of  the  bill, 
which  begins  in  1995,  companies  are 
required  to  reduce  their  carbon  diox- 
ide consumption  by  10  million  tons 
each  year.  After  the  year  2000,  the 
amount  of  the  emissions  would  be 
capped. 

The  managers  of  the  bill  made  sig- 
nificant changes  to  the  clean  air  bill  to 
address  the  concerns  of  Western  and 
Midwestem  States.  The  compromise 
package  extends  the  deadline  for  com- 
plying with  emission  standards  for 
coal-burning  plants  by  2  years,  from 
1995  to  1997.  That  will  provide  power 
plants  that  bum  high-sulfur  coal  addi- 
tional time  to  install  scrubbers  and 
other  costly  pollution  control  equip- 
ment which  they  can  sell  to  other 
powerplants  that  are  not  meeting  the 
emission  standards.  Those  kinds  of 
changes  would  significantly  reduce  the 
cost  of  complying  with  the  acid  rain 
provisions  of  this  bill. 

I  am  not  saying  that  these  provisions 
address  the  concerns  raised  by  the 
sponsors  of  the  amendment,  but  they 
sure  are  major.  They  are  significant, 
and  they  are  the  kinds  of  consider- 
ations that  the  Prance  Committee 
needs  to  weigh  in  making  a  judgment 
about  whether  further  relief  through 
a  tax  system  is  needed  and,  if  so,  what 
kind  of  relief.  That  is  why  the  commit- 
tee should  be  given  the  opportunity  to 
consider  these  issues.  That  is  why  the 
proper  procedures  ought  to  be  fol- 
lowed and  not  have  it  threatened. 

Let  us  get  to  another  point.  That  is 
the  question  of  cost.  The  Joint  Tax 
Committee  says  this  bill  would  cost 
$300  million  in  the  year  it  goes  into 
effect,  1995.  It  also  points  out  that  the 
majority  of  the  revenue  loss  associated 
with  this  proposal  would  occur  outside 
the  5-year  budget  period.  I  understand 
that  the  cost  would  be  nearly  $1  bil- 
lion over  3  years  after  it  begins  to  take 
effect,  and  there  is  no  revenue  offset 
on  this  amendment. 

I  really  get  worried  when  these  types 
of  amendments  are  offered.  When 
they  decide  they  caimot  get  something 
from  the  Appropriations  Committee  to 
take  care  of  a  problem,  they  decide  to 
go  over  to  the  tax  side  and  take  a 
credit  there,  and  then  refuse  to  tell  us 
how  they  are  going  to  make  up  for  the 
lost  revenue. 

Where  is  that  money  going  to  come 
from?  I  understand  that  the  proposal 
does  not  begin  to  lose  revenue  until 
you  get  out  5  or  6  years  down  the  road. 
If  they  want  to  focus  on  the  short  run 
and  close  their  eyes  to  the  future,  they 
are   free   to   do   so.   But    I   certainly 


cannot  support  that  kind  of  an  ap- 
proach. The  problem  is  not  when  It 
loses  revenue.  The  problem  is  that  this 
amendment  Is  not  paid  for,  it  is  not 
fiscally  responsible,  and  it  is  not  re- 
sponsible government.  That  fact  alone 
Is  enough  for  me  to  oppose  the  amend- 
ment. When  you  layer  this  problem  on 
top  of  constitutional  concerns  and  ju- 
risdictional issues,  then  I  certainly 
have  serious  problems  with  this 
amendment. 

Keep  In  mind  that  before  1986  com- 
panies could  take  advantage  of  the  In- 
vestment tax  credit. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  The  Senator's  time  has  ex- 
pired. 

Mr.  BENTSEN.  Will  the  Senator 
yield  me  2  additional  minutes? 

Mr.  BAUCUS.  Yes. 

Mr.  BENTSEN.  Should  we  feel  sorry 
for  those  companies  that  did  not  take 
advantage  of  the  Investment  tax 
credit?  Should  we  now  try  to  bring 
back  the  ITC?  Should  the  Govem- 
ment  pick  up  20  percent  of  the  tab? 
That  Is  one  of  the  things  we  ought  to 
determine  In  the  Finance  Committee. 

I  will  say,  however,  that  prior  to  the 
1986  Tax  Act,  the  investment  tax 
credit  and  tax-exempt  bonds  helped 
businesses  pay  for  a  wide  range  of 
business  assets.  I  am  not  saying  those 
days  are  history  and  we  should  not 
provide  tax  Incentives  to  reduce  cap- 
ital costs.  But  I  must  stress  that  be- 
cause of  our  budget  deficit  problems, 
we  have  to  carefully  scrutinize  all  rev- 
enue-losing provisions— particularly 
those  that  are  targeted  to  a  particular 
industry. 

The  investment  tax  credit  was  re- 
pealed in  1986,  because  it  created  eco- 
nomic Inefficiencies.  Instead,  we  pro- 
vided lower  corporate  tax  rates  which 
provide  benefits  to  all  businesses.  So 
let  us  take  a  close  look  at  what  the 
proponents  of  this  amendment  are 
asking  for. 

The  Joint  Tax  Committee  Informs 
me  that  this  credit  is  likely  to  benefit 
less  than  50  companies,  and  the  spon- 
sors of  this  amendment  want  all  tax- 
payers to  pay  a  small  number  of  utili- 
ties to  bum  high-sulfur  coal. 

I  know  it  is  important  that  they  try 
to  bum  coal  that  is  produced  In  their 
backyard  and  nobody  wants  workers  to 
lose  their  jobs.  I  know  it  Is  difficult  to 
place  a  monetary  value  on  human  suf- 
fering from  lost  jobs.  I  represent  a 
State  that  has  been  hit  particularly 
hard  by  an  economic  downturn  over 
the  last  several  years.  In  the  last  few 
years  there  have  been  more  bankrupt- 
cies In  my  State,  than  any  time  since 
the  Great  Depression.  In  addition,  a 
lot  of  people  have  left  the  State  to 
find  jobs  in  other  places.  So  I  under- 
stand the  unemployment  problem.  I 
have  some  real  horror  stories  I  can 
tell,  but  this  Is  neither  the  time  nor 
place  to  amend  the  Tax  Code. 
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I  am  afraid  that  this  proposal  may 
set  a  dangerous  precedent.  For  exam- 
ple, if  we  were  to  impose  restrictions 
on  the  production  of  certain  types  of 
hazardous  wastes — does  this  mean 
that  we  would  be  obligated  to  allow  an 
Income  tax  credit  to  help  these  compa- 
nies pay  for  pollution  control  equip- 
ment? This  is  a  slippery  slope— we 
simple  do  not  have  the  revenue  to  pay 
for  every  modification  businesses  must 
make  in  order  to  comply  with  sound 
public  policy. 

For  all  these  reasons  I  oppose  this 
amendment.  Eind  I  urge  my  colleagues 
to  vote  against  it. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  ask 
the  distinguished  Senator  from  Texas 
if  he  would  remain  on  the  floor  for  a 
moment  or  two  because  I  wish  to  make 
a  comment  or  two  and  direct  a  ques- 
tion to  the  Senator. 

On  the  issue  of  whether  this  provi- 
sion is  appropriate,  I  cite  the  author- 
ity of  the  Supreme  Court  of  the 
United  States  decision  in  Tendill 
versus  Wellsley,  a  1896  Supreme  Court 
opinion,  which  has  been  followed  up 
to  the  present  time.  This  opinion  in- 
volves the  imposition  of  a  tax  on  the 
circulation  of  the  bank's  associations 
organized  under  a  statute.  The  Su- 
preme Court  in  this  case  said  that 
such  a  tax  was  "clearly  not  a  revenue 
bill  which  the  Constitution  declares 
must  originate  in  the  House  of  Repre- 
sentatives. "  It  then  refers  as  on  au- 
thority to  the  Justice  Story  commen- 
tary that  bills  are  not  required  to 
originate  in  the  House  when  they  may 
"incidentally  create  revenue.  " 

The  issue  which  was  raised  by  the 
distinguished  Senator  from  Montana 
on  the  letter  from  Chairman  Rosten- 
KowsKi  has,  I  think,  really  been  nulli- 
fied with  the  production  of  the  letter 
by  the  chairman.  I  ask  that  the  letter 
from  the  Chairman  Rostenkowski. 
dated  February  6,  1990,  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
m  Aries 

The  PRESIDING  OFFICER.  With 
out  objection  it  is  so  ordered. 

Mr.  SPECTER.  I  asked  the  distin- 
guished Senator  from  Montana  for  a 
copy  of  the  letter  to  see  if  the  invest- 
ment tax  credit  was  included  here.  It 
is  not. 

I  do  not  make  a  representation  that 
this  is  conclusive,  but  the  investment 
tax  credit  had  been  widely  discussed 
and  I  believe  it  had  been  called  to  the 
attention  of  Chairman  Rostenkowski 
by  Senator  Dixon  prior  to  the  chair- 
man's letter. 

The  point  is  that  when  the  Senator 
from  Montana  makes  a  representation 
that  Chairman  Rostenkowski  is 
going  to  oppose  this  legislation  be- 
cause of  the  investment  tax  credit,  re- 
ferring to  the  chairman's  letter,  there 


is  no  factual  basis  for  that  kind  of  rep- 
resentation. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  SPECTER.  I  will,  on  the  Sena- 
tor's time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BAUCUS.  I  say  to  the  Senator 
from  Pennsylvania,  the  Senator  is  cor- 
rect, the  letter  referred  to  does  not 
specifically  mention  the  investment 
tax  credit  amendment  offered  by  the 
Senator  from  Pennsylvania. 

I  must  say  to  the  Senator  that  I 
have  recently  checked  with  general 
counsel  of  the  chairman,  and  general 
counsel  of  Chairman  Rostenkowski 
said  that  he  would  object  even  more 
strenuously  to  the  amendment  offered 
by  the  Senator  from  Pennsylvania  on 
constitutional  grounds  than  he  even 
objects  to  the  other  provisions  in  the 
bill. 

I  must  also  say  to  the  Senator  from 
Pennsylvania  that  there  are  no  provi- 
sions referred  to  in  Chairman  Rosten- 
KowsKi's  letter  to  the  chairman  of  the 
Finance  Committee  that  are  still  in 
the  bill.  They  have  all  been  deleted, 
with  the  exception  of  one  which  has 
been  modified,  so  there  are  no  longer 
any  constitutional  objections. 

I  say  to  the  Senator,  again,  although 
the  letter  itself  does  not  specifically 
refer  to  the  Senator's  amendment,  it  is 
not  because  the  letter  only  refers  to 
sections  of  the  bill,  as  of  February  6; 
nevertheless.  I  have  representations 
from  general  counsel  of  the  chairman 
of  the  Ways  and  Means  Committee 
saying  that  he.  the  chairman,  would 
object  even  more  strenuously  on  con- 
stitutional grounds  than  he  previously 
objected  to  the  provisions  that  were 
earlier  in  the  bill  and  now  deleted. 

Mr.  SPECTER.  I  thank  the  Senator. 
This  confirms  my  representation  that 
this  letter  says  nothing  about  this 
amendment.  If  the  chairman  is  going 
to  object  more  strenuously  than  he 
has  in  the  letter,  it  would  be  hard  for 
me  to  fashion  any  language  that 
would  be  a  more  strenuous  objection. 

Mr,  BENTSEN.  Will  the  Senator 
yield  on  my  time? 

Mr.  SPECTER.  Yes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  It  is  so  ordered. 

Mr.  BENTSEN.  I  have  been  in- 
formed that  Chairman  Rostenkowski 
would  vigorously  object  to  this  amend- 
ment. I  have  dealt  with  Chairman 
Rostenkowski  and  the  House  for  a 
long  time  and  I  can  attest  to  his  strong 
feelings  about  the  origination  of  tax 
provisions.  I  have  no  question  in  my 
mind  about  what  he  would  do. 

Mr.  SPECTER.  I  thank  the  Senator 
for  his  comment  about  that  What  I 
wanted  to  do  was  clear  the  record  on 
the  representation  of  the  letter,  which 
I  think  has  now  been  accomplished.  As 
previously  requested.  I  ask  unanimous 


consent  that  the  letter  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

HonsF  or  Represewtatives. 
Committee  on  Ways  and  Means, 
Waahinglon.  DC.  February  6,  1990. 
Hon.  Lloyd  Bentsen. 

Chairman.     Committee    on     Finance,     U.S. 
Senate.  Washington. 

Dear  Mr.  Chairbian:  I  am  writing  to 
advise  you  of  my  concern  that  a  number  of 
the  ■  fee  "  provisions  included  in  S.  1630.  the 
Clean  Air  Act  Amendments  of  1989.  may 
represent  an  infringement  of  the  privileges 
of  the  House  of  Representatives  established 
by  the  U.S.  Constitution.  As  you  know,  Arti- 
cle I,  Section  7.  Clause  1  of  the  Constitution 
provides  that  [alU  Bills  for  raising  Reve- 
nue shall  originate  in  the  House  of  Repre- 
.sentatives." 

I  am  concerned  that  the  following  sections 
of  S.  1630,  as  reported  by  the  Senate  Elnvi- 
ronment  and  Public  Works  Committee,  raise 
revenues  and  therefore  appear  to  violate  the 
Origination  Clause: 

New  section  173(d)  of  the  Clean  Air  Act. 
to  impose  a  $15  per  ton  fee  on  stationary 
sources,  as  provided  for  by  section  106  of 
the  bill. 

New  section  182(di  of  the  Act,  to  impose  a 
$2  auto  registration  fee,  as  provided  for  by 
section  107  of  the  bill; 

New  section  182(e)  of  the  Act,  to  impose  a 
$75  per  ton  fee  on  stationary  sources,  as 
provided  for  by  section  107  of  the  bill; 

New  section  185(c)<2)(B)  of  the  Act.  to 
impose  fees  on  ozone  precursors,  as  provided 
for  by  section  107  of  the  bill; 

New  section  188(d)  of  the  Act,  to  impose  a 
$2  auto  registration  fee,  as  provided  for  by 
section  108  of  the  bill; 

New  section  192(c)  of  the  Act.  to  impose  a 
$75  per  ton  fee  on  stationary  sources,  as 
provided  for  by  section  109  of  the  bill;  and 

New  section  351(b)(3)(BKi)  of  the  Act.  to 
impose  a  $25  per  ton  fee  on  regulated  pol- 
lutants, as  provided  for  by  section  501  of  the 
bill. 

Several  of  these  fees"  would  be  imposed 
directly  by  the  Environmental  Protection 
Agency  lEPA)  to  fund  its  operations.  The 
EPA  would  also  be  empowered  to  collect  any 
fees  that  are  not  imposed  by  the  States  to 
fund  its  operations. 

The  Ways  and  Means  Committee  is  con- 
tinuing to  review  S.  1630.  as  reported,  as 
well  as  proposed  amendments  that  may  be 
offered  on  the  Senate  floor.  I  will  advise  you 
if  other  provisions  of  the  reported  bill  or 
any  Senate  floor  timendments  are,  in  the 
opinion  of  the  Ways  and  Means  Committee, 
inconsistent  with  the  Origination  Clause. 

I  encourage  you  to  consider  making  appro- 
priate modifications  to  S.  1630  prior  to  final 
Senate  passage  so  that  the  bill  will  not  be 
subject  to  constitutional  challenges  when  it 
IS  received  by  the  House  of  Representatives. 

I  appreciate  your  attention  to  this  matter. 
Sincerely  yours, 

Dan  Rostenkowski, 

Chairman. 

Mr.  SPECTER.  I  come  to  the  ques- 
tion which  I  wanted  to  ask  the  distin- 
guished Senator  from  Texas.  I  invite 
his  comment  on  the  Supreme  Court 
decision  that  I  referred  to. 

Mr.  BAUCUS.  Mr.  President,  is  the 
Senator  asking  the  question  on  his 
owTi  time? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  on  his 
own  time. 

Mr.  CRANSTON.  Will  the  Senator 
yield  for  a  unanimous-consent  request 
in  relationship  to  the  Veterans  Com- 
mittee? It  will  just  take  a  moment. 

Mr.  SPECTER.  I  yield. 

Mr.  CRANSTON.  There  has  been  an 
objection  to  committees  meeting  2 
hours  after  we  came  into  session.  The 
Veterans  Committee,  which  I  chair,  is 
presently  having  a  hearing  on  a  very 
important  matter;  an  administration 
proposal  that  may  lead  to  better  use  of 
resources  for  veterans  medical  care. 
We  have  witnesses  from  all  over  the 
country,  one  all  the  way  from  Califor- 
nia. 

I  ask  unanimous  consent  that  the 
Veterans  Committee  be  permitted  to 
continue  to  meet  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  CHAFEE.  We  would  have  to 
withhold  on  that  to  check  that,  if  we 
might. 

Mr.  CRANSTON.  I  will  withhold. 

Mr.  SPECTER.  I  would  like  to  see 
the  committee  continue  so  that  I 
would  have  an  opportimity  to  join  the 
committee  in  those  hearings. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  PRESIDING  OFFICER.  5  min- 
utes 43  seconds. 

Mr.  SPECTER.  Mr.  President,  the 
question  which  I  have  to  ask  of  Sena- 
tor Bentsen.  and  I  invite  his  comment, 
but  would  not  press  him,  on  the  Su- 
preme Court  opinion,  because  I  had 
not  discussed  it  with  him.  I  invite  his 
comment,  if  he  cares  to  make  it.  I  ask 
this  direct  question:  When  we  deal 
with  the  procedures,  is  there  any  diffi- 
culty in  following  the  precise  proce- 
dure of  having  the  bill  held  at  the 
desk,  as  we  had  the  child  care  bill, 
where  there  was  a  tax  provision,  with 
the  savings  and  loan  bill,  where  there 
was  a  tax  provision,  or  with  the  black 
lung  bill,  knowing  that  the  House  is 
going  to  take  up  the  issue  of  clean  air. 
We  would  follow  the  same  analogy  as 
with  child  care  and  not  run  into  any 
conceivable  problem. 

Mr.  BENTSEN.  I  think  that  would 
violate  the  jurisdiction  of  the  commit- 
tee that  has  the  background  and  ex- 
pertise in  trying  to  evaluate  this  type 
of  proposal.  I  frankly  think  that  would 
be  a  serious  mistake.  So  I  urge  that 
that  not  be  done. 

Mr.  SPECTER.  I  thank  the  chair- 
man for  his  comment.  That  does  es- 
tablish that  this  is  the  appropriate 
procedure  to  avoid  the  problem  raised 
by  Chairman  Rostenkowski. 

When  the  distinguished  Senator 
from  Texas  raises  the  issue  about  de- 
priving the  Finance  Committee  of  ju- 
risdiction, I  can  appreciate  that  con- 
cern and  that  jurisdictional  matter  but 
I  would  say  this:  When  the  distin- 
guished Senator  from  Texas  says  that 


this  matter  can  be  taken  up  at  a  later 
time.  I  would  respectfully  disagree  be- 
cause we  are  going  to  be  called  on  to 
vote  on  the  clean  air  bill  and  it  is  a 
matter  of  enormous  concern  to  many 
Senators  as  to  whether  there  will  be 
an  appropriate  sharing  of  costs  and 
that  has  to  be  determined  during  the 
course  of  this  legislation. 

Mr.  BENTSEN.  Will  the  Senator 
yield  for  a  conunent  on  his  question? 

Mr.  SPECTER.  On  his  time. 

Mr.  BENTSEN.  Yes,  I  would  be  de- 
lighted. 

The  problem  we  have  on  the  child 
care  bill  is  the  same  sort  of  thing  that 
we  would  have  on  this  one.  We  would 
have  to  hold  it  at  the  desk.  With  re- 
spect to  the  child  care  bill,  we  are 
going  to  have  to  get  unanimous  con- 
sent to  proceed  on  it.  And  that  may  be 
extremely  difficult  to  do.  One  Senator 
can  object  to  the  procedure  and  then 
that  obviously  complicates  trying  to 
get  something  done  in  a  reasonable 
period  of  time.  So  it  is  not  a  practical 
solution  to  the  problem  at  all  and  I 
would  strongly  urge  we  not  do  it. 

Mr.  SPECTER.  Mr.  President,  when 
the  distinguished  Senator  from  Texas 
talks  about  practicality  in  dealing  with 
child  care  I  suggest  that  we  have  em- 
ployed that  procedure  on  other  meas- 
ures, such  as  the  savings  and  loan  bill 
and  the  black  lung  bill. 

The  point  this  Senator  raises.  No.  1, 
is  that  I  do  not  think  we  have  a  consti- 
tutional issue  in  view  of  the  Supreme 
Court  authority  which  I  cited,  but 
second  there  is  a  way,  albeit  with  a  re- 
quirement of  unanimous  consent,  to 
eliminate,  obviate  that  problem  with 
the  House  of  Representatives  and  that 
is  the  contention  which  this  Senator 
raises. 

When  you  come  down  to  the  merits, 
the  Senator  from  Texas  had  not  been 
on  the  floor  earlier  when  I  cited  them, 
and  he  made  reference  to  his  State  of 
Texas  and  the  problems  of  his  State, 
and  I  am  very  sympathetic  to  the 
problems  which  the  State  of  Texas 
has  had,  but  when  you  take  a  look  at 
SO]  emissions  and  you  find  that  indus- 
trial emissions  largely  from  the  State 
of  Texas  amount  to  13.9  percent  of  the 
emissions  in  the  country  and  the  earli- 
er statistics  show  that  the  nine  States 
which  are  being  asked  to  bear  90  per- 
cent of  the  first  phase  and  70  percent 
of  second  phase  accoimt  for  only  51 
percent  of  the  emission,  as  a  matter  of 
fairness  there  ought  to  be  allocation 
under  this  investment  tax  credit  to  do 
justice  and  fairness  to  those  nine 
States. 

I  believe  that  the  bottom  line,  the 
long  and  short  of  it.  after  we  have  dis- 
cussion among  the  various  Senators  on 
this  issue  is  that  there  is  no  constitu- 
tional impediment.  If  there  is  one, 
there  are  procedures  where  we  can 
work  it  out.  and  there  has  been  no 
written  protest  lodged  by  the  chair- 


man of  the  Ways  and  Means  Commit- 
tee of  the  House  of  Representatives. 

I  Inquire  of  the  Chair  as  to  my  re- 
maining time. 

The  PRESIDING  OFFICER.  A 
minute  and  45  seconds. 

Mr.  SPECTER.  I  thank  the  Chair 
and  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFE:e.  I  ask  for  8  minutes. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
8  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  at  the 
start  of  this  debate  and  throughout  it 
there  has  run  this  theme  of  fairness. 
The  suggestion  is  that  somehow  the 
Midwestern  States  are  being  treated 
unfairly,  and  therefore  the  principal 
argimient  they  use  is  that  in  the  past 
all  the  utilities  in  the  Nation  had 
available  to  them  an  investment  tax 
credit.  But  that  investment  tax  credit 
has  since  disappeared.  It  disappeared 
in  the  1986  Tax  Reform  Act.  and  re- 
grettably the  Midwestern  utilities  did 
not  use  it.  It  was  available  but  they 
did  not  use  it.  They  say  now  that  it 
has  disappeared  they  would  like  to 
bring  it  back.  They  would  like  to  bring 
it  back  because  other  States  used  it, 
other  utilities  used  it.  and  why  should 
they  not  have  the  same  privilege. 

What  they  do  not  say  is  that  with 
the  1986  tax  reform  bill  came  lower 
rates.  That  was  the  switch  that  was 
made.  The  ITC,  the  investment  tax 
credit,  was  abolished  and  in  return 
came  the  lower  tax  rates.  So  when  the 
ITC  was  taken  out  it  not  only  lowered 
rates  but  it  did  something  else  for  the 
utilities.  It  provided  for  an  accelerated 
depreciation  of  the  type  of  equipment 
that  is  being  discussed  here  today. 

What  the  proponents  want,  they  do 
not  want  it  both  ways  they  want  it 
four  ways,  and  this  is  what  they  argue. 
They  want  the  lower  rates  that  were 
included  in  the  1986  tax  reform  bill. 
They  want  the  accelerated  deprecia- 
tion that  was  included  in  1986  tax 
reform  bill.  They  want  the  ITC.  the 
investment  tax  credit,  that  existed 
before  1986.  They  want  that  reinstat- 
ed. And  on  top  of  it  they  wEuit  not 
what  the  ITC  used  to  be,  the  Invest- 
ment tax  credit  of  10  percent  but  they 
want  it  20  percent.  This  is  what  we  call 
chutzpah.  This  is  what  we  call  real 
brass.  They  ask  for  four  things,  and 
they  see  no  problem  in  that,  and  if 
denied  all  four  things  they  cry  foul, 
lack  of  fairness. 

Furthermore,  there  is  another  provi- 
sion they  ask  for:  under  the  old  tax 
code,  pre-1986,  when  one  used  the  in- 
vestment tax  credit  it  could  not  be 
used  to  reduce  the  minimum  tax.  This 
amendment,  and  it  challenges  one's 
imagination,  and  for  straight  brass  I 
think  this  tops  them  all.  this  amend- 
ment permits  the  use  of  the  ITC  to 
reduce  the  minimum  tax.  If  there  is 
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one  thing  that  we  sought  in  1986  it 
was  to  get  rid  of  people  or  to  make 
sure  that  taxpayers  paid  some  tax,  and 
thus  we  put  on  the  minimum  tax.  This 
would  do  away  with  that  provision  we 
had  that  everybody  had  to  pay  some 
tax  if  they  had  some  earnings. 

Second,  in  addition  to  all  those  argu- 
ments which  certainly  fatally  flaw  the 
proposal  of  the  proponents  of  this 
amendment,  this  amendment  favors 
only  one  method  of  reducing  emis- 
sions. One  of  the  things  we  sought  in 
this  clean  air  bill  was  to  be  fuel  neu- 
tral. We  said  you.  Mr.  UtUity,  proceed 
the  way  you  think  is  best  at  the  lowest 
cost  to  you.  We  are  not  going  to  go  in 
there  and  tilt  it  one  way  or  another. 
What  this  amendment  does  is  it  favors 
the  use  of  scrubbers.  That  is  what  It  is 
about.  It  is  the  investment  tax  credit 
applied  to  use  of  scrubbers  in  effect 
and,  therefore,  no  longer  becomes  fuel 
neutral,  no  longer  does  it  encourage 
the  lowest-cost  method  to  reduce  the 
sulfur  dioxide  emissions.  Instead  it  is  a 
tremendous  slant  toward  the  use  of 
high  sulfur  coal,  thus  undermining  the 
objectives  of  the  bill. 

There  is  a  suggestion  that  somehow 
the  Midwest  has  been  persecuted  here. 
I  point  out  to  the  proponents  of  the 
measure  that  the  Midwest  has  come 
up  with  $3.5  million  special  allowances 
under  the  Bond-Byrd  proposal,  $3.5 
million.  They  have  come  up  with  $1.5 
million  special  allowances  under  the 
Domenicl  proposal.  So  they  come  out 
with  a  total  of  $5  million  allowances. 
That  is  a  lot  of  money.  Furthermore, 
the  Midwest  was  given  a  special  extra 
time  to  comply  if  they  use  clean  coal 
technology.  That  was  a  special  favor 
toward  the  Midwest  and  the  high 
sulfur  States. 

The  2-to-l  credit  for  scrubbing  tech- 
nology was  provided  In  this  measure. 
So  this  suggestion  that  somehow  the 
Midwest  has  been  kicked  around  and 
has  not  received  any  benefits  Ls  sheer 
nonsense. 

Finally,  might  I  say  this,  and  I 
harken  back  to  the  point  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee  made,  there  is  no  rush  for 
this.  This  does  not  even  go  into  effect 
until  1995.  Clearly  the  Finance  Com- 
mittee will  meet  before  then  and  there 
will  be  tax  measures. 

But  what  I  find  sis  the  final  fatal 
flaw  to  this  measure  is  the  fact  there 
is  no  way  to  pay  for  it.  Now  you  can 
say  oh,  it  is  only  $300  million.  Very 
clearly  it  is  not  necessarily  $300  mil- 
lion. It  could  well  be  more  than  that.  I 
might  say  I  have  never  seen  any  of 
these  estimates  come  in  on  the  low 
side. 

But  the  fact  is  there  is  no  way  to  pay 
for  It.  When  we  are  running  these  tre- 
mendous deficits  in  this  Nation  if 
somebody  wants  a  special  advantage, 
something  that  is  going  to  cost  the 
Federal   Treasury   money,   then   they 


ought  to  come  up  with  a  way  to  pay 
for  it. 

So  for  these  reasons.  Mr.  President. 
I  believe  the  amendment  is  an  unfor- 
tunate one.  It  is  not  a  good  amend- 
ment and  I  would  hope  it  would  be  de- 
feated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
coming  to  a  close  in  this  debate.  There 
is  not  a  lot  of  time  remaining. 

Let  me  just  make  a  couple  points 
here.  No.  1  is  the  single-shot  nature  of 
the  amendment  that  I  think  mtiny 
Senators  in  various  parts  of  the  coun- 
try find  particularly  objectionable. 
This  amendment  offered  by  the  Sena- 
tor from  Pennsylvania  essentially 
allows  the  tax  credit  to  be  available  es- 
sentially only  for  utilities  that  scrub 
to  meet  the  SO7  standards  contained 
in  the  bill. 

What  about  a  utility  that  wants  to 
change  its  operation  from  coal  fired  to 
natural  gas?  The  tax  credit  would  not 
be  available. 

What  about  a  utility  that  wants  to 
renovate  in  order  to  use  low-sulfur 
coal?  The  tax  credit  would  not  be 
available. 

What  about  other  plants  around  the 
country— chemical  plants,  refineries— 
that  need  to  modernize  to  meet  the  air 
toxics  provisions  of  this  bill?  The  tax 
credit  would  be  unavailable. 

What  about  large  stationary  sources 
that  modernize  to  meet  the  volatile  or- 
gainlc  compound  provisions  of  this  act? 
The  tax  credit  would  be  unavailable. 

This  is  a  very  narrowly  crafted, 
single-shot  tax  credit  aimed  to  benefit 
a  very  small  part  of  the  country  only. 
As  the  Senator  from  Rhode  Island 
said,  this  is  the  chutzpah  amendment. 
I  underline  that.  This  is  the  chutzpah 
amendment.  This  is  the  brass  amend- 
ment. This  is  an  amendment  very  nar- 
rowly targeted  to  help  a  very  small 
number  of  utilities,  utilities  that  want 
to  be  subsidized  to  help  their  part  of 
the  country  at  the  expense  of  all  of 
the  rest  of  the  country.  Because,  after 
all.  the  rest  of  the  taxpayers  of  this 
country  would  be  footing  the  bill  for 
this  single-shot,  narrowly  crafted 
amendment.  I  think  Senators  should 
understand  that  point  very  specifical- 
ly, that  is,  the  narrow  nature  of  this 
amendment. 

Point  No.  2  is  this:  There  has  been 
some  discussion  as  to  whether  or  not 
this  is  a  killer  amendment  because  it 
violates  the  Constitution  of  the  United 
States. 

I  have  again  been  informed  that  the 
chairman  of  the  Ways  and  Means 
Committee  would  specifically  object  to 
this  amendment  on  constitutional 
grounds.  Now  he  has  not  had  an  op- 
portunity to  send  a  letter  over  in  the 
last  15  minutes,  but  there  are  other 
ways  to  communicate.  There  are  tele- 
phones. I  have  not  personally  talked 


with  the  chairman,  but  I  am  advised 
by  staff  that  people  who  represent  the 
chairman  of  the  Ways  and  Means 
Committee  say  that  he  would  specifi- 
cally object  to  this  amendment  on  con- 
stitutional grounds. 

The  Senator  from  Rhode  Island  has 
mentioned  other  objections,  but  let  me 
Just  reiterate  that  this  is  a  killer 
amendment.  The  chairman  of  the  Fi- 
nance Committee  has  so  stated.  The 
chairman  of  the  Finance  Committee 
also  objects  on  jurisdictional  grounds 
that  the  amendment  has  never  been 
debated.  There  were  no  hearings  on 
this  amendment  before  the  Finance 
Committee. 

In  addition,  this  is  a  deal  breaker. 
This  breaks  the  deal  agreed  to  by  the 
administration,  by  the  leadership  on 
the  Republican  side,  by  the  leadership 
on  the  Democratic  side.  It  is  also  very, 
very  unfair  in  that  It  very  specifically 
and  to  a  large  degree  benefits  a  cer- 
tain, small  section  of  the  country  at 
the  expense  of  the  rest  of  the  country. 

It  is  also  very  poor  tax  policy.  It  is 
bad  tax  policy  because  it  Is  so  narrow- 
ly crafted  and  also  because  it  loses  so 
much  revenue  without  making  up  the 
revenue  some  other  way. 

For  all  these  reasons,  Mr.  President, 
I  again  strongly  urge  Members  to  un- 
derstand the  narrow  nature  of  this 
amendment  and  also  to  understand 
that,  if  this  amendment  were  to  pass, 
it  would  be  a  deal  breaker,  it  would  be 
a  killer  amendment,  and  it  would  very 
seriously  jeopardize  the  Clean  Air  Act, 
which  is  so  important  to  this  Nation, 
which  we  have  worked  on  for  so  many 
weeks  and  months.  I  think  at  this  late 
date  we  would  not  want  to  jeopardize 
the  passage  of  the  Clean  Air  Act  by 
the  U.S.  Senate. 

Mr.  SPECTER.  Mr.  President,  when 
the  distinguished  Senator  from  Mon- 
tana called  this  the  chutzpah  amend- 
ment, by  reference  to  what  Senator 
Chafee  said,  that  it  was  real  brass,  I 
would  disagree.  Real  brass  does  not 
mean  chutzpah.  There  are  substantial 
differences  in  the  use  of  that  term. 

But  in  many  senses,  calling  it  a 
chutzpah  amendment  Is  a  high  compli- 
ment—it is  a  high  compliment  com- 
pared to  chutzpah  attaching  to  the 
nine  States  which  are  being  unfairly 
treated  by  this  specific  provision  of 
the  bill. 

But  I  want  to  come  back  to  the  real 
brass  characterization  by  Senator 
Chafee  because  I  think  that  goes,  as 
opposed  to  an  ethnic  characterization, 
to  an  issue  of  merit  here,  but  it  cuts 
the  other  way.  Because  when  you  talk 
about  real  brass,  you  are  talking  about 
a  nonutility  and  an  industrial  emis- 
sion. Because  when  you  make  real 
brass,  you  create  part  of  the  problem 
that  we  are  dealing  with  in  the  bill 
which  illustrates  the  unfairness  of  the 
bill  because.  Mr.  President,  the  utility 
pollution  which  is  the  subject  of  this 
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amendment  counts  for  only  51  percent 
of  the  sulfur  dioxide  emissions  and  yet 
these  nine  States  are  being  called 
upon  to  pay,  first,  90  percent,  phase  I; 
and,  second,  70  percent  of  the  clean  up 
in  phase  II. 

And  when  you  look  around  the  coun- 
try—again referring  to  the  State  of 
Texas  which  has  13.9  percent  of  the 
SOi  emissions  from  industrial,  or  the 
brass  characterization,  which  shows 
the  unfairness  to  the  nine  States  In- 
volved and  speaks  very  loudly  and  em- 
phatically for  the  adoption  of  the 
pending  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

There  are  18  minutes  and  12  seconds 
now  remaining  to  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
2  minutes  to  the  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  point 
out  to  those  who  are  interested  in  this 
type  of  procedure— in  other  words, 
about  improving  the  emission  control 
equipment  on  the  utility— that  tax- 
exempt  financing  is  still  available 
through  the  States  for  pollution  con- 
trol equipment.  Sometimes  that  is  lost 
sight  of.  So  that  is  available  pursuant 
to  State  laws.  Most  States  have  those 
laws.  Certainly  my  State  has  it. 

I  do  not  know  what  the  situation  is 
in  Permsylvania  or  the  Midwest 
States,  but  it  is  possible  for  tax- 
exempt  financing  to  be  available  for 
pollution  control  equipment,  which 
obviously  means  that  the  utility  can 
install  that  at  a  greatly  reduced  rate. 

Mr.  SPECTER.  Mr.  President,  I 
would  like  to  add  a  modification  to  the 
amendment  which  has  been  requested 
by  the  distinguished  Senator  from 
Tennessee  [Mr.  Sasser]  which  I  think 
does  not  affect  any  of  the  debate  so 
far. 

I  have  been  advised  by  the  Parlia- 
mentarian that,  because  we  are  sub- 
ject to  a  unanimous-consent  agree- 
ment, unlike  other  modifications 
asked  before  the  yeas  and  nays  have 
been  ordered,  it  requires  unanimous 
consent,  which  I  now  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  read  the 
requested  modification  it  precisely 
makes  my  point  about  the  very  narrow 
nature  of  the  Senator's  amendment. 
As  I  read  the  proposed  modification,  it 
is  attempting  to  broaden  the  narrow 
benefit  to  not  only  Midwestern  States 
but.  as  I  read  the  modification,  to  TVA 
States.  That  is,  not  to  the  rest  of  the 
country.  I  must  be  constrained,  Mr. 
President,  regrettably,  to  object  be- 
cause I.  frankly,  think  this  is  a  last- 
minute  attempt  to  try  to  meet  a  fatal 
flaw  and  that  does  not  begin  to  meet 
that  flaw  because  it  is  so  narrowly  di- 
rected. 


The  PRESIDING  OFFICER.  Ojec- 
tion  is  heard. 

Mr.  BAUCUS.  In  addition,  I  would 
say  there  are  no  cost  estimates.  There 
would  be  additional  costs  involved 
here.  So  I  must  object. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
time  on  this  amendment  is  about  to 
expire.  The  Senator  from  Texas  [Mr. 
Bentsen]  informs  me  at  the  appropri- 
ate time  he  would  like  to  move  to  table 
the  amendment.  I  understand,  howev- 
er, there  are  Senators  who  are  unable 
to  come  to  the  floor  to  vote  at  about 
11:52,  when  the  time  would  expire.  I 
am  looking  for  a  way  to  set  a  vote  at  a 
later  time. 

It  is  my  understanding  we  cannot 
now,  at  this  moment,  clear  a  definite 
later  time.  I  would  like  to  set  the  vote 
at  12:30,  if  I  could.  I  am  unable  to  get 
that  clearance  at  this  moment. 

I  am  wondering  if  we  could  set  a 
time  so  Senators  would  be  available 
and  Senators  would  know  when  the 
vote  might  occur?  Might  I  ask  the  Sen- 
ator from  Rhode  Island  or 

Mr.  SPECTER.  The  time  of  12:30  is 
agreeable  to  this  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  know  the  cosponsor 
of  the  amendment.  Senator  Metz- 
ENBAXTM,  was  Seeking  a  time  about  that. 
But  apparently  we  have  difficulties 
over  here,  trying  to  get  it  cleared. 

Mr.  BAUCUS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorvun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  quonmi  call  is  re- 
scinded. There  are  3  minutes  of  con- 
trolled time  left  and  the  Senator  will 
need  time  yielded  to  him. 

Mr.  BAUCUS.  How  much  time  does 
the  Senator  from  Montana  request? 

Mr.  BURNS.  Probably  no  more  than 
30  seconds,  just  to  offer  some  com- 
ments. 

Mr.  BAUCUS.  I  yield  with  pleasure 
to  my  colleague  from  Montana. 

Mr.  BURNS.  I  thank  with  pleasure 
my  colleague  from  Montana. 

As  the  debate  runs  on  thLs  clean  air, 
we  know  there  have  been  some  agree- 
ments made,  and  final  passage  of  this 
bill  is  very  troubling  to  some  of  us  who 
thought  maybe  we  had  reached  an 
agreement  on  how  we  were  going  to 


approach  the  cleanup  of  air  in  this 
country.  All  at  once  we  have  another 
amendment  here  that  sort  of  has 
taken  something  away  from  the  West 
that  we  thought  we  had  protected, 
and  would  offer  some  solutions  to  acid 
rain.  This,  Mr.  President,  would  not  do 
any  more  than  to  add  more  impetus  to 
that.  It  is  basically  a  scrubber  amend- 
ment. That  is  what  it  is.  Let  us  call  It 
what  it  is. 

We  think  we  have  a  product,  low- 
sulfur  coal,  with  which  we  can  clean 
up  that  problem.  So  I  offer  my  objec- 
tion to  this  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  Pres^ent,  I  sug- 
gest the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  vote 
on  or  In  relation  to  the  Specter 
amendment  No.  1330,  as  modified, 
occur  at  12:15  p.m.  today  and  that  the 
time  between  now  and  12:15  p.m.  be 
equally  divided  in  the  usual  form  be- 
tween the  two  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ators should  be  aware  that  a  vote  will 
occur  at  12:15  on  or  in  relation  to  the 
pending  Specter  amendment,  and 
those  offices  of  Senators  who  are  not 
now  in  the  Capitol  should  notify  Sena- 
tors of  this  fact. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  there 
will  be  10  minutes,  am  I  correct? 

The  PRESIDING  OFFICER.  There 
will  be  approximately  11  minutes 
equally  divided. 

Mr.  CHAFEE.  On  behalf  of  Senator 
Battcus,  I  yield  Senator  Simpson  3 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  do 
oppose  the  amendment  offered  by  my 
friend,  the  Senator  from  Permsylva- 
nia. When  these  negotiations  were 
concluded  and  the  Byrd-Bond  proposal 
was  Incorporated  Into  the  agreement, 
it  was  the  belief  of  this  Senator  and 
many  others  who  participated  in 
that — Senator  Mitchell,  Senator 
Chafee,  Senator  Baucus— that  the  al- 
lowances we  so  carefully  crafted  would 
be  made  available  to  the  Midwest  for 
growth,  and.  more  importantly,  they 
would  offset  increases  In  utility  rates. 
But  here  I  think  we  have  found  the 
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United  Mine  Workers  turned  up  the 
heat  on  Senators  from  high-sulfur 
coal-producing  States.  And  then,  of 
course,  we  have  the  Byrd  amendment 
yet  to  deal  with,  the  amendment  to 
protect  these  high-sulfur  coal  miners. 

But  this  amendment  offered  by  my 
friend  from  Pennsylvania  is  strongly 
supported  by  those  persons  because 
they  know  what  it  will  do.  It  will  cause 
the  use  of  more  scrubbers  in  the 
future,  and  this  will  benefit  the 
United  Mine  Workers.  Of  course, 
scrubbers  do  not  benefit  the  ratepay- 
ers at  all  because  they  are  one  of  the 
more  costly  ways  of  reducing  Sd 
emissions.  So  a  mechanism  is  needed 
to  further  subsidize  the  high-sulfur 
coal  industry,  and  that  is  a  tax  credit. 

I  point  o*it  that  scrubbers  are  not 
even  necessarily  good  for  the  environ- 
ment because  they  increase  green- 
house gases,  and  I  trust  that  my  col- 
leagues with  true  environmental  con- 
cerns will  catch  that  one.  But  a  new 
tax  credit  for  scrubbers  or  technology 
is  nothing  more  than  cost  sharing 
about  which,  by  a  sense-of-the  Senate 
resolution,  we  disagreed.  We  said,  no. 
We  did  agree  that  there  would  be 
none.  Cost  sharing  is  something  we 
have  not  endorsed  In  the  Senate.  It 
goes  beyond  the  real  subsidy  we  al- 
ready have  here  provided  under  the  al- 
lowance system,  and  it  may  be  a 
return  to  former  days  of  market  and 
regional  gimmickry. 

But,  more  importantly.  I  believe  this 
measure  is  a  deal-buster  because  it 
would  effect  the  agreement  that  we 
negotiated. 

There  is  another  aspect  of  the 
amendment  that  causes  me  concern,  as 
it  did  Senator  Bentsen.  the  fact  that  is 
is  a  revenue  loser.  The  Treasury  De- 
partment has  estimated  that  we  would 
lose  almost  $1  billion  in  revenue  if  this 
amendment  is  agreed  to.  For  5  years, 
assuming  a  $4  billion  Investment, 
there  would  be  a  $338  million  revenue 
loss;  assuming  a  $5  billion  Investment. 
a  $750  million  revenue  loss. 

Mr.  President,  the  reason  we  are 
here  with  this  amendment  at  this  time 
is  because,  again,  these  are  the  most 
heavily  impacted  utility  areas  in  the 
United  States  and  they  knew  what  was 
coming.  Those  were  the  utilities  in 
those  States  that  chose  to  bum  cheap, 
locally  available  high-sulfur  coal  with- 
out installing  pollution  equipment.  So 
what  we  have  is  a  situation  where  Mid- 
western utilities  are  seeking  subsidies 
and.  in  effect,  are  asking  the  rest  of 
the  United  States  to  help  the  high 
SOi-emitting  utilities  retain  the  advan- 
tage of  low  electricity  rates. 

The  proposed  tax  credit  is  an  en- 
hanced and  expensive  version  of  the 
pre- 1986  investment  tax  credit.  Unfor- 
tunately, it  would  be  more  than  the 
old  investment  tax  credit.  It  would 
equal  6V3  percent  of  the  qualified  in- 
vestment per  year  for  3  years,  or  20- 
percent  total  over  3  years,  with  corpo- 


rate tax  rates  at  34  percent.  The  old 
investment  tax  credit,  on  the  other 
hand,  equalled  10  percent  of  the  in- 
vestment of  1  year  only  with  corporate 
tax  rates  at  46  percent. 

It  would  permit  a  utility  to  reduce  or 
completely  avoid  minimum  tax  liabil- 
ity. It  has  more  generous  limitations 
for  offset  rules  than  available  under 
prior  law.  Under  the  old  investment 
tax  credit,  regular  tax  liability  could 
be  reduced  by  up  to  75  percent  and 
minimum  tax  liability  up  to  25  per- 
cent. Under  this  amendment,  both  reg- 
ular tax  and  minimum  tax  liability 
could  be  reduced  up  to  100  percent. 

This  amendment  could  potentially 
result  in  tax  refunds  even  when,  in 
fact,  the  tax  payer  has  no  tax  liability 
for  a  current  year.  This  is  due  to  the 
combined  effect  of  a  carry  back  provi- 
sion and  tax  liability  limitations  in  the 
amendment. 

All  of  these  provisions  provide  a  sub- 
sidy for  scrubbers  and  high  sulfur 
coal.  So  we  would  have  all  of  these  tax 
benefits  added  to  the  list  of  other 
scrubber  Incentives  that  were  provided 
In  the  negotiated  agreement.  The 
scrubber  incentives  included  bonus  al- 
lowances, and  deadline  extensions. 

It  Is  the  stark  reality  that  the  high 
sulfur  coal  producers  In  the  Senate  are 
a  minority.  Yet.  they  have  been  emi- 
nently successful  in  securing  high 
sulfur  coal  production  provisions.  Now 
they  are  coming  back  for  "one  more 
little  incentive."  but  this  Incentive 
would  be  the  straw  that  broke  the 
camel's  back.  This  incentive  could 
upset  the  whole  apple  cart.  It  might 
make  sense  to  provide  some  Incentive 
such  as  this  if  the  allowances  were  not 
in  place.  But  If  we  combine  this  with 
the  atllowance  system  and  the  scrubber 
Incentives  Included  In  the  negotiated 
agreement  we  would  eliminate  the 
concepts  of  flexibility,  freedom  of 
choice,  and  cost  effectiveness  that  a 
majority  of  the  Senate  has  embraced. 

This  amendment  should  not  be  con- 
fused with  an  attempt  to  protect  rate- 
payers. It  may  do  that— but  in  reality 
it  Is  an  attempt  to  protect  the  high 
sulfur  coal  miners  and,  more  specifi- 
cally, the  United  Mine  Workers  Union. 
The  Byrd  amendment  and  the  tax 
credit  amendment  are  the  two  things 
that  the  United  Mine  Workers  are 
really  pushing  these  days. 

I  might  be  sympathetic  to  the  argu- 
ment that  Midwestern  States  need  sig- 
nificant help  with  their  electric  rates 
if  their  customers  already  had  high 
utility  rates.  However,  in  years  past, 
the  reality  has  been  that  the  custom- 
ers of  the  highest  SOi  emitting  utili- 
ties in  the  Midwest  generally  have  en- 
joyed the  lowest  electric  utility  rates 
In  the  country.  This  Is  because  these 
utilities  have  chosen  to  burn  cheap,  lo- 
cally available,  high  sulfur  coal  with- 
out Installing  pollution  equipment.  So, 
what  we  have  Is  a  situation  where  Mid- 
western utilities  are  seeking  subsidies 


and,  in  effect,  are  asking  the  rest  of 
the  country  to  help  high  SOi  emitting 
utilities  retain  the  advEuitage  of  low 
electric  utility  rates.  The  inequities  in 
that  argument  are  plain  to  see. 

What  this  all  bolls  down  to  Is  that  a 
relatively  small  group  of  utilities 
would  rececive  the  greatest  portion  of 
financial  relief  under  this  proposal. 
There  are  24  privately  owned  utilities 
which  have  emitted  more  that  50.000 
tons  of  SOj  In  recent  years.  And  these 
24  utilities  are  going  to  be  responsible 
for  a  large  portion  of  the  required  SOi 
reductions  In  phase  I  and  phase  II  In 
the  Senate  bill.  They  are  located  in 
the  lower  Midwest  with  a  vast  majori- 
ty In  Ohio,  six;  Indiana,  five;  Pennsyl- 
vania, three;  and  Missouri,  three. 
These  utilities  produce  less  than  one 
quarter  of  the  country's  electricity  but 
emitted  more  than  7.5  million  tons  of 
SO,  in  1987.  That  is  about  half  of  the 
sulfur  dioxide  emitted  by  the  entire 
U.S.  utility  industry.  This  Is  one  of  the 
most  Important  statistics  to  keep  In 
mind  during  this  debate. 

It  might  be  more  Important  to  note 
than  three  quarters  of  the  utilities— 
18— had  average  electric  rates  In  1987 
below  the  national  average.  Addition- 
ally, almost  60  percent  of  these  utili- 
ties—14— had  average  electric  rates  at 
least  10  percent  below  the  national  av- 
erage, and  nine  of  them  had  average 
electric  rates  at  least  20  percent  below 
the  national  average. 

After  reviewing  these  facts,  I  think 
you  will  find  that  the  Specter  amend- 
ment is  unnecessary  and  should  be  re- 
jected. Even  worse— if  we  pass  this 
amendment  we  will  be  abandoning  the 
polluter  pays  concept  a  majority  of 
the  Senate  embraces. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Wyoming 
has  expired. 

Mr.  SIMPSON.  I  thank  the  Chair.  I 
thank  Senator  Chafee. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  time 
will  be  deducted  equally  between  the 
two  sides. 

The  majority  leader  Is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFPTCER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
now  suggest  the  absence  of  a  quorum 
and  ask  unanimous  consent  that  the 
time  be  equally  divided  between  both 
sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered.  The  clerk 
will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  add  a  few  words  to  the  debate 
on  the  amendment  of  the  Senator 
from  Pennsylvania  [Mr.  Specter] 
which  is  cosponsored  by  Senators 
Metzenbaum  and  Lugar,  as  well  as 
myself. 

I  believe  this  is  a  reasonable  amend- 
ment. It  gives  the  same  technology  in- 
centives to  Midwestern  utilities  who 
must  comply  with  the  acid  rain  por- 
tion of  the  bill  as  were  available 
during  the  1970's  and  1980's.  This 
amendment  would  provide  a  20  per- 
cent tax  credit  for  utility  pollution 
control  equipment  for  5  years.  The  tax 
credit  would  only  be  available  for  utili- 
ties who  have  compliance  responsibil- 
ities under  phase  I  of  title  IV  of  the 
bill. 

Adoption  of  this  amendment  would 
be  a  major  step  toward  more  equitable 
treatment  of  utilities  affected  by  the 
acid  rain  requirements  in  S.  1630. 1  be- 
lieve it  will  provide  needed  rate  relief 
and  help  preserve  the  5,000-7,000  high 
sulfur  coal  jobs  which  will  be  lost  if 
the  bill  is  enacted  as  currently  written. 

Mr.  President,  I  supported  the  Byrd- 
Bond  compromise  as  the  only  alterna- 
tive which  was  acceptable  to  the 
Senate  leadership  as  well  as  midwest- 
em  Senators.  But  clearly  the  technolo- 
gy Incentives  which  are  the  heart  of 
Byrd-Bond  will  only  begin  to  mitigate 
the  impact  of  acid  rain  legislation  on 
Indiana. 

For  instance,  despite  the  Byrd-Bond 
incentives  for  early  use  of  technology 
which  have  been  incorporated  into  the 
Mitchell-Dole  substitute  amendment, 
S.  1630  will  most  likely  result  in  the 
loss  of  over  1,000  coal  miners'  jobs  in 
southern  Ireland.  While  I  support  the 
amendment  offered  by  my  colleague, 
the  senior  Senator  from  West  Virginia, 
to  provide  a  safety  net  for  those  coal 
miners  who  do,  in  fact,  lose  their  jobs, 
I  also  support  efforts  to  encourage  a 
more  equitable  distribution  of  the  re- 
ductions, which  I  believe  will  result  in 
fewer  jobs  lost  overall. 

The  Indiana  Department  of  Environ- 
mental Management  estimates  that, 
under  the  Byrd-Bond  proposal,  Indi- 
ana utilities  will  construct  4-6  scrub- 
bers during  phase  I.  IDEM  believes 
that  a  20-percent  tax  credit  could 
result  in  the  construction  of  two  addi- 
tional scrubbers,  which  would  obvious- 
ly encourage  the  continued  use  of  In- 
diana coal. 

Finally,  I  would  like  to  add  that  the 
impact  of  compliance  with  all  titles  of 
S.  1630  will  be  immense.  Indiana  is  af- 
fected by  every  title  of  this  bill,  and 
while  I  support  efforts  to  protect  the 
air  quality  in  Indiana  and  around  the 


country,  I  believe  that  tax  credits 
would  be  an  exceUent  way  to  make  the 
bill  less  onerous  for  the  Midwest. 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Senator  from  Texas 
be  recognized  for  1  minute  to  make  a 
motion  to  table  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Texas  is  recog- 
nized for  1  minute. 

Mr.  BENTSEN.  Mr.  President,  I 
think  it  is  obvious  that  I  have  strong 
objections  to  this  amendment.  The  Fi- 
nance Committee  has  proper  jurisdic- 
tion over  this  matter.  We  must  proper- 
ly consider  it  and  the  impact  it  would 
have  on  businesses  across  the  country. 
I  am  convinced  that  the  bill  would  be 
blue  slipped  on  the  House  side.  And  all 
the  work  that  has  been  done  on  this 
very  important  piece  of  clean  air  legis- 
lation would.  In  effect,  be  negated. 

So,  Mr.  President,  with  that  in  mind, 
I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Texas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Permsylvania.  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Boren]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaga]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oklaho- 
ma [Mr.  Boren],  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Simon).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  71. 
nays  26,  as  follows: 

[RollcaU  Vote  No.  45  Leg.] 
YEAS-71 


NAYS— 26 


Admms 

Fowler 

Mlkulskl 

Baucus 

Gore 

Mitchell 

BentMn 

Gorton 

Moynihan 

Blden 

Graham 

NIckles 

Blngaman 

Gramm 

Nunn 

RonrhwlU 

Grassley 

Packwood 

Bradley 

HarUn 

Pell 

Breaux 

Hatfield 

Pressler 

Bryan 

HoUlngs 

Pryor 

Bumpers 

Humphrey 

Reld 

Burdlck 

Inouye 

Rlegle 

Bums 

Jeffords 

Robb 

Chafee 

Johnston 

Roth 

Cochran 

Kassebaum 

Rudman 

Cohen 

Kasten 

Sanford 

Conrad 

Kerrey 

Sartwnes 

Cranston 

Kerry 

Sasser 

Daschle 

Kohl 

Simpson 

DeConclnl 

LAUtenberg 

Stevens 

Dodd 

Leahy 

WaUop 

Dole 

Levin 

Warner 

Domenlcl 

Lleberman 

Wilson 

Durenberger 

Mack 

Wlrth 

Ezon 

McCain 

Armstrons 

Glenn 

Metcenbaum 

Bond 

Hatch 

MurkovaU 

Byrd 

HefUn 

RockefeUer 

Coats 

Heinz 

Shelby 

D'Amato 

Helms 

Simon 

Danforth 

Lott 

Specter 

DUon 

Lugar 

Symnui 

Ford 

McClure 

TTiurmond 

Gam 

McConnell 

NOT  VOTING- 3 


Boren 


Kennedy 


Matsunaga 


So  the  motion  to  lay  on  the  table 
the  amendment  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsid- 
er the  vote  by  which  the  motion  to 
table  was  agreed  to. 

Mr.  BENTSEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  with 
respect  to  the  immediate  schedule,  it 
is  my  understanding  that  there  will  be 
a  couple  of  amendments,  I  believe  the 
first  one  by  the  Senator  from  Dela- 
ware that  will  be  accepted,  and  then 
thereafter,  about  1:30  or  shortly  there- 
after. Senator  Helms  will  be  prepared 
to  offer  an  amendment. 

Mr.  DOLE.  In  the  interim,  too,  I 
think  the  Senator  from  Pennsylvania 
wanted  to  make  a  statement  on  the 
bill.  We  will  not  be  losing  any  time. 

Mr.  MITCHELL.  That  is  right. 

So  I  do  not  think  there  will  he  a  vote 
until  about  an  hour  after  Senator 
Helms  offers  his  amendment.  I  expect 
him  to  offer  it  sometime  around  1:30, 
quarter  to  2,  in  that  range.  The  vote 
would  presumably  be  about  an  hour 
after  that,  in  terms  of  Senators  look- 
ing to  their  schedule  for  the  next 
couple  hours. 

If  I  might  have  the  attention  of  the 
Senate,  with  the  distinguished  Repub- 
lican leader  here,  I  have  discussed 
with  him  just  prior  to  now,  privately,  a 
situation  which  has  arisen  with  re- 
spect to  meetings  of  Senate  commit- 
tees. 

There  were  scheduled  today  17 
meetings  of  12  committees,  including 
both  markups  and  hearings.  At  ap- 
proximately 10:45,  we  were  notified 
that  there  was  a  blanket  Republican 
objection  to  any  meetings  of  any  com- 
mittees. And  so  those  meetings  have, 
necessarily  under  the  rules  of  the 
Senate,  had  to  be  discontinued. 

I  had  indicated  to  the  Republican 
leader  that  I  would  attempt  to  gain  his 
assistance  in  having  that  objection  re- 
moved so  that  we  can  proceed  on  these 
various  hearings  and  meetings.  With 
respect  to  the  hearings,  of  course,  as 
my  colleagues  know,  these  are  planned 
some  time  in  advance;  witnesses  have 
come,  some  of  them,  long  distances  to 
be  here. 

With  respect  to  the  markups.  Includ- 
ed in  the  markups  is.  of  course,  the 
action  by  the  Foreign  Relations  Com- 
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mlttee  with  respect  to  the  Panama- 
Nicaragua  legislation.  I  fcnow  that  the 
Secretary  of  State  and  the  President 
are  very  anxious  In  that  regard; 
Indeed,  the  Secretary  called  me  last 
night,  and  I  believe  he  also  called  the 
distinguished  Republican  leader, 
urging  action  on  it.  We  want  to  do  the 
best  we  can  to  move  forward  to  that 
legislation.  But  of  course  the  inability 
of  the  committee  to  mark  it  up  will 
make  that  more  difficult. 

So  I  would  inquire  of  my  colleague, 
the  distinguished  Republican  leader, 
as  to  whether  we  might  get  some  as- 
sistance in  getting  that  objection  re- 
moved. 

Mr.  DOLE.  As  I  understand  the  ob- 
jection, we  know  who  made  the  objec- 
tion and  we  are  trying  to  contact  that 
colleague  now  because,  as  was  indicat- 
ed, there  were  a  number  of  witnesses 
who  came  from  out  of  town  and  were 
scheduled  to  be  heard.  Now  they  have 
to  be  postponed  until  tomorrow.  But 
we  are  making  an  effort  to,  first  of  all. 
find  out  why  the  blanket  objection.  If 
there  was  an  objection  to  one  commit- 
tee, why  the  blanket  objection? 

One  case  was  there  was  so  many 
meetings  going  on  it  was  hard  to  focus 
on  the  clean  air  bill.  But  we  are  trying 
to  accommodate  the  majority  leader, 
those  witnesses  who  came  long  dis- 
tances, the  committee  chairmen  and 
the  ranking  members,  and  the  admin- 
istration in  a  couple  of  cases  where  the 
administration  has  matters  pending 
that  they  want  to  have  dealt  with.  So 
as  soon  as  I  can  make  a  personal 
phone  call,  we  may  have  a  report  back. 

Mr.  DODD.  Will  the  majority  leader 
yield? 

Mr.  MITCHELL.  Yes. 

Mr.  DODD.  Mr.  President.  I  just 
want  to  make  that  point  as  well.  I 
know  particularly  on  this  aid  package 
for  Nicaragua  and  Panama— some- 
thing that  I  very  strongly  support,  by 
the  way— I  think  it  is  a  very  important 
piece  of  legislation.  I  know  the  impor- 
tance of  moving  that  process  along. 
We  have  really  done  a  lot  of  work.  I 
would  say.  Mr.  President,  to  the  ma- 
jority leader  in  trying  to  help  that 
process.  It  is  going  to  be  very  disrup- 
tive if  we  cannot  get  that  markup. 

Our  intention  today  was  not  only  to 
have  the  hearing  but  the  markup  so 
that  we  could  help  try  and  move  that 
package  along.  It  is  going  to  be  tough 
as  it  is  to  meet  some  of  the  deadlines. 

But  my  hope  would  be  that  the  Re- 
publican objection  to  that  markup 
would  be  lifted.  Otherwise  we  are 
going  to  find  ourselves  easily  into  next 
week.  I  would  have  to  say  to  the  ma- 
jority leader,  possibly  ending  up  next 
week.  It  would  be  a  shame  and  pity,  in 
a  sense,  that  these  countries  that  need 
this  help  very,  very  much  might  end 
up  not  being  able  to  get  that  assist- 
ance because  the  committee  process 
was  slowed  down  or  objected  to.  par- 
ticularly on  that  side.  And  I  think  the 


administration  is  anxious  to  get  the 
package  as  well. 

I  commend  that  minority  leader  for 
trying  to  help  us  get  that  lifted. 

Mr.  REID.  Mr.  President.  I  would  in- 
dicate to  the  majority  leader  and  mi- 
nority leader  that  my  subcommittee  is 
meeting,  trying  to.  We  have  20  wit- 
nesses. They  are  from  all  over  the 
country.  The  meeting  has  been  sched- 
uled lor  months.  It  is  a  tremendous  in- 
convenience and  very  expensive  both 
to  the  Government  and  the  private 
witnesses  that  this  happen. 

I  would  have  to  say  that  it  is  a  spite- 
ful thing  to  do.  It  is  expensive  to  the 
Government.  It  is  very  expensive  and 
inconvenience  to  witnesses  who  literal- 
ly have  come  from  all  over  the  country 
to  testify  on  a  very  important  issue; 
namely,  the  dangers  of  lawn  chemi- 
cals. I  think  that  it  really  would  be  to 
the  best  interest  of  the  country,  the 
Senate,  and  the  American  public  if  we 
could  get  this  hearing  on. 

Mr.  WARNER.  If  the  distinguished 
Senator  would  yield  so  I  might  join  in 
a  colloquy  with  the  chairman  of  the 
subcommittee  of  which  I  am  the  rank- 
ing member? 

We  did  experience,  without  any 
notice  to  us.  the  abrupt  termination  of 
our  hearing.  I.  for  one.  and  all  of  us 
here  recognize  a  Senator  may  utilize 
the  rules  of  the  Senate,  and  that  was 
done  fairly.  But  the  consequence  in 
this  particular  hearing  was  that  on  a 
controversial  issue;  namely,  the  use  of 
various  chemicals  and  pesticides  occa- 
sioned by  the  spraying  to  beautify  the 
lawns  and  so  forth  across  America, 
only  one  side  was  presented,  and  the 
hearing  was  abruptly  terminated  and 
the  other  side  of  the  issue  was  not  able 
to  present  its  viewpoints,  therefore 
leaving  the  impression— and  the  hear- 
ing was  heavily  attended  by  media— 
that  only  one  side  of  the  issue  is  going 
to  be  out  for  the  purposes  of  the  sto- 
ries today.  That  presents  an  imbalance 
and  it  is  unfair  to  the  participants  in 
the  hearing. 

I  know  the  leadership  of  the  Senate 
tries  as  diligently  as  it  can  to  avoid 
these  situations,  but  this  is  what  occa- 
sionally happens. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield  to  me? 

Mr.  MITCHELL.  Yes. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  add  that  I  sought  to  get 
unanimous  consent  for  the  Veterans 
Committee  to  meet.  That  was  denied 
under  the  blanket  order.  This  is  wast- 
ing a  lot  of  time  and  money.  All  the 
top  people  in  the  VA  are  sitting 
around  waiting  to  see  if  they  can  testi- 
fy. We  have  people  from  all  over  the 
country,  including  people  who  came 
from  California,  for  the  hearing.  It  Is 
not  a  markup.  It  is  a  hearing.  And  it  Is 
on  an  administration  proposal  which 
could  redirect  resources  so  that  they 
are  used  better  and  perhaps  save  quite 
a  bit  of  money.  We  would  like  to  be 


able  to  proceed.  It  Is  ridiculous  not  to 
be  able  to. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  would  yield  further,  I 
recall  when  we  were  in  the  majority 
and  an  objection  came  from  that  side, 
we  went  ahead  and  had  the  hearings 
informally.  As  long  as  you  do  not 
report  anything  out,  as  I  understand, 
there  is  no  point  of  order  that  would 
lie.  There  is  some  question  whether 
you  could  pay  the  reporter  for  the 
stenographic  work.  But  you  do  disrupt 
a  lot  of  schedules,  not  just  of  Sena- 
tors—that Is  secondary— but  also  the 
poeple  who  come  here  to  testify,  who 
probably  have  to  be  somewhere  else 
tomorrow. 

But,  In  any  event,  I  will  contact  my 
colleague  and  see  if  there  is  some  way 
we  can  resolve  this. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  distlngTilshed  Republican 
leader  for  his  courtesy  and  effort.  I 
want  to  say  to  him  again  how  grateful 
I  am  for  the  assistance  he  provided  In 
gaining  the  unalmous-consent  agree- 
ment on  the  clean  air  bill.  It  is  obvious 
to  me.  and  I  think  clear  to  all,  that  but 
for  his  efforts  we  would  not  have  been 
able  to  gain  the  unanimous-consent 
agreement.  And  that  is  a  very,  very 
significant  action. 

It  will  present  us,  as  the  Republican 
leader  and  I  have  previously  discussed, 
with  a  very  difficult  decision  next 
week  on  what  we  proceed  to  after  the 
clean  air  bill,  because  we  have  had  a 
longstanding  commitment  to  go  to  the 
crime  bill  which  I  am  extremely  reluc- 
tant to  delay  further.  That  is  an  im- 
portant initiative  of  the  President.  It 
is  one  that  Senators  are  ready  to  go  to. 
And  yet  we  also  have  this  Panama- 
Nicaragua  request  that  the  adminis- 
tration and  many  of  our  colleagues  on 
both  sides  of  the  aisle  are  very  anxious 
to  proceed  to. 

So  we  will  have  to  discuss  that,  and 
we  will  do  that  as  we  always  have  In 
determining  how  best  to  proceed.  And 
it  is  my  hope  that  we  can  move  for- 
ward. 

The  Republican  leader  Is  of  course 
quite  correct.  This  is  not  new;  this  is 
not  the  first  time  such  an  objection 
has  been  made.  It  has  frequently  been 
done  in  the  past,  and  I  hope  with  good 
faith  and  perseverance,  we  can  get  It 
taken  care  of. 

I  thank  my  colleagues,  Mr.  Presi- 
dent. I  am  now  prepared  to  yield  to 
the  manager.  I  assume  this  Is  the  pres- 
entation of  the  amendment  of  the 
Senator  from  Delaware. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware  Is  recognized. 

Without  objection,  the  pending 
amendment  will  be  set  side. 
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JUfZNDICENT  NO.  1406  TO  AMEKDMKNT  HO.  iaS3 

(Purpose;  To  encourage  a  program  for  the 
removal  from  use  and  the  marketplace  of 
certain  pre-1980  model  year  vehicles) 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Delaware  [Mr.  Roth] 
for  himself.  Mr.  Kasten  and  Mr.  Syxms, 
proposes  an  amendment  numbered  1406  to 
amendment  No.  1293. 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  line  24.  strike  out  "and". 

On  page  17,  line  3,  strike  out  the  quota- 
tion marks  and  the  last  period  and  insert  in 
lieu  thereof  a  semicolon  and  the  word 
"and". 

On  page  17,  between  lines  3  and  4,  Insert 
the  following: 

"(XV)  program  to  encourage  the  voluntary 
removal  from  use  and  the  marketplace  of 
pre-1980  model  year  light  duty  vehicles  and 
pre-1980  model  year  light  duty  trucks.". 

Mr.  ROTH.  Mr.  President,  one  issue 
our  legislation  does  not  address  is  the 
issue  of  older  cars.  It  was  not  until  the 
1980  model  year  we  finally  began  to 
control  the  emissions  from  our  auto- 
mobiles. 

Many  of  my  colleagues  may  remem- 
ber this  was  accomplished  through 
fuel  efficiency  and  catals^tic  convert- 
ers, and  has  been  so  effective  that 
today,  one  1979  model  can  emit  as 
many  hydrocarbons  as  eight  1990 
models. 

As  a  matter  of  fact,  one  1970  model 
emits  as  many  hydrocarbons  as  20 
1990  models.  It  has  been  estimated 
that  cars  older  than  1980  models 
create  something  like  15  to  30  percent 
of  the  pollution  caused  by  hydrocar- 
bons. 

Mr.  President,  this  amendent  is  co- 
sponsored  by  Senator  Kasten  and  Sen- 
ator Symms. 

In  any  event,  despite  the  tremen- 
dous ongoing  progress  In  producing 
cleaner,  more  fuel-efficient  cars,  22 
million  pre-1980  models  are  still  on  the 
road.  I  think  we  should  encourage  the 
owners  of  these  vehicles  to  voluntarily 
replace  these  cars  with  post-1980  auto- 
mobiles. 

Recently,  I  introduced  legislation, 
the  so-called  clinker  bill,  that  proposes 
on  a  voluntary  basis  to  do  just  this. 

The  amendment  I  propose  today 
adds  to  the  transportation  control 
measures  already  in  title  I  of  the  bill. 
It  would  likewise  direct  the  EPA  and 
the  Department  of  Transportation  to 
publish  and  make  available  a  program 
that  encourages  the  voluntary  removal 
of  pre-1980  cars  and  light-duty  trucks 
from  use  in  the  marketplace. 


It  gives  the  EPA,  State,  and  local  of- 
ficials another  alternative  to  consider 
how  best  to  plan  air  quality  and  trans- 
portation measures. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  is  not  contro- 
versial, and  I  urge  \Xs  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Delaware  makes  a  very 
valuable  contribution  to  this  bUl.  He  is 
absolutely  correct;  the  older  cars  are 
the  biggest  polluters.  And  the  more 
quickly  we  can  get  the  older  cars,  par- 
ticularly the  pre-1980  cars,  off  the 
road,  the  greater  advance  and  greater 
improvement  we  will  make  toward 
cleaning  up  the  air,  particularly  reduc- 
ing hydrocarbon  emissions. 

It  Is  important,  however,  to  provide 
for  a  voluntary  removal  program,  and 
the  amendment  of  the  Senator  from 
Delaware  does  just  that.  It  is  to  pro- 
vide transportation  control  measures 
that  would  be  appropriate  in  the  non- 
attatnment  areas,  the  ozone  nonattain- 
ment  areas,  and  would  also  look 
toward  possible  implementation  of  vol- 
untary, pre-1980  car  removal  pro- 
grams. 

If  nonattainment  areas  move  in  that 
direction,  Mr.  President,  and  they  are 
more  likely  to  because  of  the  amend- 
ment offered  by  the  Senator  from 
Delaware,  then  those  areas  that  are 
the  dirtiest  areas  of  the  country  will 
move  more  quickly  toward  reaching 
attainment,  and  therefore  clean  up 
their  air. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAPEE.  Mr.  President,  I  want 
to  compliment  the  distinguished 
senior  Senator  from  Delaware  for  his 
amendment.  It  goes  right  to  the  heart 
of  one  of  our  big  problems,  which  is 
the  older  cars  that  remain  on  the 
road.  They  are  the  principal  emitters. 

The  statistics  the  Senator  gave  are 
certainly  startling,  that  a  pre-1980  car 
emits  as  much  as  eight  post-1980  auto- 
mobiles. I  commend  him  for  coming 
forward  with  this.  I  hope  it  will  work 
out. 

I  am  not  sure  just  what  the  States 
can  do,  but  this  will  encourage  them 
to  try  to  adopt  some  voluntary  incen- 
tives to  get  the  pre-1980  automobiles 
off  the  road,  and  I  think  it  is  a  good 
idea. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  SYMMS.  I  want  to  join  in  com- 
mending the  senior  Senator  from 
Delaware.  As  often  is  the  case,  he  once 
again  has  pointed  out  sometimes  it  is 
the  simplest  things  that  can  get  the 
most  done  for  the  least  amount  of 
money.  It  has  been  brought  to  my  at- 
tention that  10  percent  of  the  automo- 
biles on  the  road  produce  50  percent  of 
the  emissions. 


The  Senator  is  rtght  on  target.  I  am 
happy  to  be  a  cosponsor  of  his  amend- 
ment, and  I  thank  him  for  bringing  it 
to  the  Senate  today. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 

The  amendment  (No.  1406)  was 
agreed  to. 

Mr.  ROTH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SYMMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AICENSIOENT  NO.  1407  TO  AMZNDKXNT  NO.  1303 

(Purpose:  To  require  the  Administrator  to 

Investigate  the  feasibility  of  using  ethanol 

and  high  erucic  acid  oils  as  a  substitute 

for  diesel  fuel) 

Mr.  SYMMS.  Mr.  President,  I  have 
an  amendment  which  has  been  ap- 
proved. I  send  it  to  the  desk  and  ask 
for  its  immediate  consideration. 

This  amendment,  I  say  to  the  distin- 
guished Senator  from  Montana  and 
the  distinguished  Senator  from  Rhode 
Island,  would  take  one  of  the  two  ger- 
mane amendments  that  I  have  re- 
served a  slot  for,  so  that  would  leave 
me  down  to  only  one  last  amendment 
that  is  not  already  in  the  agreement. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Symms]  pro- 
poses an  amendment  numbered  1407. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  resuling  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  amendment  No.  1293,  at  the  end  of  title 
II  insert  the  following  new  section: 

"Sec.  Ethanol     Substituti;     roR 

Diesel.— Within  one  year  after  the  enact- 
ment of  this  Act,  the  Administrator  shall 
contract  with  a  laboratory  which  has  done 
research  on  alcohol  esters  of  rapeseed  oil  to 
evaluate  the  feasibility,  engine  perform- 
ance, emissions,  and  production  capability 
associated  with  an  alternative  to  diesel  fuel 
composed  of  ethanol  and  high  erucic  acid 
rapeseed  oil.  The  Administrator  shall 
submit  a  report  on  the  results  of  this  re- 
search to  Congress  within  three  years  of  the 
issuance  of  such  contract. 

Mr.  SYMMS.  Mr.  President,  high 
erucic  acid  oil  crops,  such  as  rapeseed 
and  crambe,  have  been  shown  to  be 
potentially  renewable  source  of  a  sub- 
stitute for  diesel  fuel.  This  fuel  can  be 
extracted  and  processed  into  a  fuel 
grade  product  using  very  simple  tech- 
nology and  relatively  inexpensive 
equipment.  Winter  rapeseed  in  the  Pa- 
cific Northwest  has  had  the  best 
energy  budget— 4.2  megajoules  of  har- 
vested liquid  fuel  for  each  megajoule 
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invested  In  production  and  process- 
ing—and the  best  engine  performance 
of  any  oilseed  crop  evaluated.  A  simple 
and  efficient  method  has  been  devel- 
oped for  converting  the  basic  com- 
pounds of  rapeseed  oil  into  an  alcohol 
ester  and  glycerol.  Initial  engine  tests 
indicate  that  the  alcohol  ester  of  high 
erucic  acid  rapeseed  oil  [AERO]  could 
be  directly  substituted  for  diesel  fuel 
in  unmodified  engines  without  signifi- 
cantly reducing  performance  or  ex- 
pected engine  life.  More  importantly 
for  the  purposes  of  this  act,  however, 
the  expected  fuel  would  also  signifi- 
cantly reduce  emissions  of  diesel  en- 
gines. 

Preliminary  data  on  AERO  fuel  indi 
cates  that  it  could  significantly  reduce 
particulate  emissions  of  diesel  engines 
by  70  percent  or  more.  AERO  fuel  con- 
tains only  0.001  percent  sulfur  by 
weight,  has  essentially  no  aromalics. 
and  has  a  very  high  Cetane  rating 
while  producing  excellent  engine  per 
formance  and  durability.  The  use  of 
AERO  fuels  as  a  diesel  fuel  blend  or  as 
a  primary  diesel  fuel  substitute  in 
areas  with  marginal  air  quality  could 
provide  an  effective  and  economical 
means  of  achieving  our  air  pollution 
control  goals. 

My  amendment  merely  requires  the 
Administrator  to  conduct  some  re 
search  on  the  feasibility  of  AERO 
fuels  to  determine  whether  it  might 
play  a  role  in  our  Nation's  energy  and 
environmental  policies  in  the  future. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  have 
one  question  I  might  ask  the  Senator 
I  am  curious.  As  I  look  at  the  amend- 
ment, it  says  1  year  after  enactment, 
the  Administrator  shall  contract  with 
a  laboratory  which  has  done  research 
on  the  subject.  Does  the  Senator  have 
a  particular  laboratory  in  mind? 

Mr.  SYMMS.  There  are  two  labora 
tories  working  on  this  project,  and 
they  are  running  diesel  engines  now. 
One  is  the  North  Dakota  State  Univer 
sity,  and  the  other  is  the  University  of 
Idaho.  They  are  already  doing  it.  I 
think  that  is  a  fair  question:  How- 
much  would  this  cost?  I  do  not  think  I 
know  specifically  how  much  it  would 
cost.  Knowing  the  way  North  Dakota 
State  University  and  the  University  of 
Idaho  operate.  I  think  that  it  can  be 
done  for  a  very  reasonable  amount. 
The  EPA  Administrator  certainly  will 
not  have  to  spend  any  more  than  they 
think  is  necessary  to  achieve  the  infor- 
mation available.  There  are  some  very 
exciting  things  that  have  happened  al- 
ready with  this.  I  think  it  is  something 
we  would  be  remiss  to  leave  untouched 
by  this  bill. 

Mr.  BAUCUS.  If  I  might  further  ask 
the  Senator,  will  this  then  require  a 
separate  appropriation? 

Mr.  SYMMS.  It  will  only  be  within 
the  EPAs  budget.  I  will  not  add  extra 
money  for  it.  They  will  have  to  do  it 


within  the  frjimework  of  the  Environ- 
mental Protection  Agency  budget. 

Mr.  BAUCUS.  Mr.  President,  based 
upon  the  statements  of  the  Senator 
from  Idaho,  I  am  prepared  to  accept 
the  amendment.  I  think  it  will  help 
solve  our  air  pollution  problems  in  the 
country  if  we  can  find  substitutes  that 
make  sense,  substitutes  that  do  reduce 
emissions  and  have  reduced  emissions 
consequences.  Certainly,  the  study  of 
grapeseed  and  similar  related  oils  as  a 
potential  substitute  for  diesel  fuel 
would  be  a  worthwhile  effort.  I  sup- 
port the  amendment. 

Mr.  SYMMS.  I  thank  the  Senator. 

Mr.  CHAFEE.  Mr.  President,  I  think 
the  Senator  from  Idaho  has  come  up 
with  a  good  suggestion.  It  is  just  the 
kind  of  activity  we  ought  to  encour- 
age. There  may  be  substitutes  out 
there.  Now  is  the  time  to  try  to  ascer- 
tain whether  these  substitutes  have  a 
real  potential,  not  only  as  a  substitute 
but  also  at  the  same  time  reducing  the 
sulfur  emissions.  I  commend  the  Sena- 
tor from  Idaho  for  a  good  job  and  join 
in  the  support  of  this  amendment. 

Mr.  BAUCUS.  Might  I  ask  the  Sena- 
tor from  Idaho  if  this  is  one  of  the 
amendments  on  his  list  listed  as  a 
clean  air  relevant  amendment? 

Mr.  SYMMS.  Yes,  it  is.  So  now  there 
is  only  one  left. 

The  PRESIDING  OFFICER  (Mr. 
Adams)  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1407)  was 
agreed  to. 

Mr.  SYMMS  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  HELMS.  Will  the  Senator  yield 
for  one  moment? 

Mr.  SIMON.  I  will  be  pleased  to 
yield  to  my  colleague  from  North 
Carolina. 

CHANGE  OP  VOTE 

Mr.  HELMS.  Mr.  President,  there 
was  a  misunderstanding  on  the  last 
vote.  I  believed  it  to  be  an  up-or-down 
vote.  I  am  recorded,  I  believe,  in  the 
affirmative:  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  I  thank  the  Chair. 
Since  it  will  not  affect  the  outcome,  I 
ask  unanimous  consent  that  my  vote 
be  reflected  as  I  would  have  cast  it  had 
I  not  been  misinformed  about  the  fact 
that  it  was  a  tabling  motion.  So  I 
would  vote  'no." 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  have  just 
been  informed  by  the  majority  floor 
staff  that  they  want  to  consult  some- 


Is 


am 


thing  or  check  something  out.  I  do  not 
know  any  objection  at  all  to  the  re- 
quest of  the  Senator.  I  feel  restrained 
to  ask  the  Senator  If  he  would  with- 
hold his  request  at  this  time  pending 
the  outcome  of  the  Inquiry  that  is  now 
being  undertaken. 

Mr.  HELMS.  Of  course,  I  have  no 
choice  but  to  accede  to  it.  and  I  will 
come  back. 

Mr.  BAUCUS.  I  apologize  for  the  In- 
convenience to  the  Senator  to  have  to 
return  again  to  the  floor.  I  feel  con- 
strained at  this  point. 

Mr.  HELMS.  Let  me  pose  this  to  the 
Chair  and  see  if  the  distinguished 
manager  of  the  bill  is  agreeable  to  it.  I 
ask  unanimous  consent  that  unless 
Senator  Baocus,  representing  the  ma- 
jority, registers  an  objection,  that  the 
Record  will  show  that  I  voted  In  the 
negative. 

The     PRESIDING     OFFICER, 
there  objection? 

Mr.  BAUCUS.  Mr.  President,  I 
informed  that  inquiries  have  proved 
successful,  and  there  will  be  no  objec- 
tion on  this  side  if  the  Senator  wishes 
to  make  his  earlier  request. 

Mr.  HELMS.  I  thank  the  Senator 
very  much.  I  thank  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  request  of  the  Sena- 
tor from  North  Carolina  is  agreed  to. 

(The  foregoing  tally  has  been 
changed  to  reflect  the  above  order.) 

Mr.  CHAFEE.  Mr.  President,  while 
the  Senator  from  North  Carolina  Is  on 
the  floor,  I  wonder  if  I  might  ask  him 
one  quick  question.  The  Senator  has 
an  amendment  coming  up.  At  what 
time  will  he  be  presenting  that  amend- 
ment? 

Mr.  HELMS.  Would  it  be  convenient 
to  the  managers  of  the  bill,  inasmuch 
as  I  have  two  delegations  of  constitu- 
ents from  North  Carolina  at  2  o'clock, 
simultaneously,  to  say  2:15?  Would 
that  work  into  their  plans? 

Mr.  BAUCUS.  To  bring  up  his 
amendment  at  2:15? 

Mr.  HELMS.  Yes. 

Mr.  CHAP^E.  Can  I  ask  a  further 
question?  Is  this  the  amendment  that 
deals  with  CFC's? 

Mr.  HELMS.  Mr.  President,  let  me 
suggest  the  absence  of  a  quorum. 

Mr.  CHAFEE.  Mr.  President,  I  do 
not  want  to  hold  up  the  Senator  from 
Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  the  floor. 

Mr.  CHAFEE.  The  Senator  from  Illi- 
nois will  only  take  a  very  short  time, 
and  then  I  can  discuss  this  privately.  If 
the  Senator  will  be  good  enough  to 
wait  2  minutes. 

Mr.  HELMS.  I  certainly  will. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President,  I  am 
pleased  the  Senator  from  North  Caro- 
lina is  voting  with   those  of  us  who 
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voted  In  the  minority  in  tabling  that 
previous  amendment.  I  thank  him  for 

it. 

AMZNDICENT  NO.   1408  TO  AMKNSMEIfT  IfO.  12»3 

(Purr>ose:  To  require  a  study  for  the 
purpose  of  Issuing  certain  regulations) 

Mr.  SIMON.  Mr.  President,  I  have 
an  amendment  on  behalf  of  myself 
suid  Senator  Dixon.  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments are  set  aside,  and  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  SiifONl. 
for  himself  and  Mr.  Dixon,  proposes  an 
amendment  numbered  1408  to  amendment 
No,  1293. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  88.  line  6,  strike  out  "two"  and 
Insert  in  lieu  thereof  "three". 

On  page  88.  line  11.  after  "emissions." 
Insert  the  following:  "The  Administrator 
shall  commence  such  study  not  later  than 
60  days  after  the  date  of  the  enactment  of 
this  subpart.". 

On  page  89.  line  11,  strike  out  "three"  and 
Insert  in  lieu  thereof  "two". 

Mr.  SIMON.  Mr.  President,  the  im- 
mediate amendment  at  hand  deals 
with  volatile  organic  compounds, 
better  known  as  VOC's.  The  bill  says 
there  will  be  a  2-year  study,  and  over  a 
7-year  period  there  has  to  be  a  1-per- 
cent reduction  in  VOC's  from  con- 
sumer and  commercial  products.  The 
head  of  the  EPA  has  said  a  2-year 
study  is  very  difficult  to  achieve  when 
you  are  talking  about,  some  estimates 
are,  700,000  products. 

This  amendment  simply  extends 
that  study  to  3  years,  both  for  the  in- 
dustry and  for  EPA  so  we  can  get  an 
adequate  study.  It  does  not  extend  the 
time  period  in  which  there  has  to  be  a 
1 -percent  reduction.  I  believe  it  is 
agreed  to  by  both  sides.  I  think  it  Is  a 
good  amendment  that  the  Senate 
should  agree  to  quickly. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  on  this  side  examined  the 
amendment  and  are  prepared  to 
accept  it.  It  essentially  reduces  the 
study  period  from  4  to  3  years  and 
changes  the  year,  after  which  the  reg- 
ulations are  promulgated  to  go  Into 
effect  from  1  year  to  2  years.  It  is  a 
very  Important  study  because  It  ad- 
dresses the  volatile  organic  compounds 
In  consumer  solvents,  a  major  uncon- 
trolled source. 

Frankly,  Mr.  President,  if  this  coun- 
try Is  to.  In  fact,  reach  attainment  In 
all  the  areas  around  the  country  not 
yet  In  attalrmient,  volatile  organic 
emissions  must  not  only  be  controlled 


from  large  stationary  sources  and 
from  automobiles,  but  also  from  small 
sources  and  probably  Including  con- 
sumer solvents.  It  is  a  very  difficult 
matter  to  control  VOC  emissions  from 
consumer  solvents.  A  study  will  help 
us  find  a  good  solution  to  that  prob- 
lem because  it  Is  a  major  source  that 
must  be  dealt  with. 

Mr.  CHAFEE.  Mr.  President,  like- 
wise, on  this  side,  we  think  It  is  a  good 
amendment  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate?  If  there  be 
no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  1408)  was 
agreed  to. 

Mr.  SIMON.  Mr.  F>resldent,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  we  are 
ready  now  to  take  other  amendments. 
I  see  the  Senator  from  Permsylvanla 
on  the  floor.  I  might  inquire  whether 
the  Senator  wishes  to  proceed  with  his 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  propound- 
ed an  Inquiry  to  the  Senator  from 
Pennsylvania. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
the  floor. 

AMXRDUEirT  NO.  1409  TO  AJCENDMZNT  NO.   1393 

Mr.  SPECTER.  Mr.  President,  I  call 
up  amendment  No.  1409,  which  relates 
to  trade  secrets  and  Intellectual  prop- 
erty rights,  an  amendment  which  has 
been  filed,  which  I  have  discussed  with 
the  managers  of  the  bill  and  which,  as 
I  understand  it.  Is  subject  to  agree- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amend- 
ments are  set  aside.  The  clerk  will 
report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  [Mr. 
Sfzcter]  proposed  an  amendment  num- 
bered 1409. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242,  line  16,  strike  the  period  and 
Insert  In  lieu  thereof  a  comma. 

On  page  242,  before  line  17,  insert  the  fol- 
lowing: "Provided,  however.  That  none  of 
the  measures  described  in  subparagraphs 
(A)  through  (D)  shall  compromise  any 
patent  or  trademark  or  require  the  release 
of  any  trade  secret  or  other  Intellectual 
property  right.". 

Mr.  SPECTER.  Mr.  President,  this 
amendment  states: 

Provided,  hovoever,  That  none  of  the 
measures  described  in  subparagraphs  (A) 
through  (D)  shall  compromise  any  patent  or 
trademark   or   require   the   release   of   any 


trade  secret  or  other  intellectual  property 
right. 

This  Is,  as  can  be  readily  observed,  a 
direct  amendment  which  seeks  to 
ensure  that  Intellectual  property 
rights  are  protected.  This,  of  course.  In 
no  way  militates  against  any  of  the  en- 
forcement provisions  in  the  bill  and  Is 
entirely  consistent  with  the  thrust  of 
the  bill  to  clean  the  air  In  a  wide  varie- 
ty of  forms. 

But  there  Is  a  risk  that  ateent  such 
an  amendment  there  could  be  a  disclo- 
sure of  trade  secrets  or  Intellectual 
property  rights,  and  the  Inclusion  of 
this  specific  amendment  would  go  as 
far  as  bill  language  can  to  preclude 
that  undesirable  consequence. 

It  is  my  understanding,  as  I  noted 
before,  that  the  managers  of  the  bill 
have  examined  this  amendment  and 
think  it  is  acceptable.  So  I  yield  to  my 
distinguished  colleague  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  this  is 
a  very  helpful  amendment  that  essen- 
tially protects  the  proprietary  Inter- 
ests of  companies  that  would  be  con- 
forming to  the  air  toxics  provisions  of 
the  bill  as  they  apply  maximum 
achievable  control  technology. 

I  think  the  amendment  will  help  fa- 
cilitate the  process  that  major  plants 
and  other  sources  will  go  through  In 
order  to  achieve  the  objectives  of  the 
act  because  under  the  Senator's 
amendment,  if  it  is  enacted,  those 
sources'  proprietary  interests  would  be 
protected.  I  would  think  if  sources' 
proprietary  interests  are  protected, 
they  are  more  likely  to  go  ahead, 
working  with  the  permitting  author- 
ity, whether  it  is  the  State  or  the  EPA, 
to  achieve  the  objectives  called  for  In 
this  act.  I  compliment  the  Senator  for 
this  refinement.  I  think  it  is  an  Im- 
provement, and  I  urge  adoption  of  the 
amendment. 

Mr.  CHAFEE.  Mr.  President,  the 
Senator  from  Pennsylvtuila  has  come 
up  with  a  good  amendment.  Further- 
more, it  addresses  not  just  the  treat- 
ment of  pollutants  but  it  addresses 
their  reduction.  Indeed,  it  might  be 
termed  a  pollution  prevention  measure 
because  these  companies  could  well 
come  up  with  proprietary  develop- 
ments that  could  reduce  emissions.  So 
I  think  the  Senator  has  done  a  fine 
job.  It  is  a  good  amendment.  I  urge  its 
adoption. 

Mr.  SPECTER.  Mr.  President.  If  I 
may,  my  distinguished  colleague  from 
Pennsylvania,  Senator  Heinz,  may 
have  filed  an  intention  to  offer  a  simi- 
lar amendment,  so  that  I  would  ask 
that  he  be  listed  as  an  original  cospon- 
sor  with  me. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1409)  was 
agreed  to. 
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Mr.  SPECTER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  aslc 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  HELMS  Mr.  President,  is  there 
an  amendment  pending? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending. 

Mr.  HELMS.  Would  the  Chair  advise 
the  Senator  from  North  Carolina  what 
it  is? 

The  PRESIDING  OFFICER. 
Amendment  No.  1313.  the  amendment 
offered  by  the  Senator  from  Colorado. 
The  Chair  has  been  asking  and  grant- 
ing unanimous  consent  to  set  aside  the 
pending  amendment  so  that  others 
may  be  offered. 

Mr.  HELMS.  I  thank  the  Chair.  Mr. 
President.  I  ask  unanimous  consent 
that  the  pending  amendment,  if  it  is 
satisfactory  to  the  managers  of  the 
bill,  be  set  aside  temporarily  so  I 
might  offer  an  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  the  pending  amendment 
will   be   temporarily  set  aside  so   the 
amendment     of     the     Senator     from 
North  Carolina  may  be  offered. 

Mr.  HELMS.  I  thank  the  Chair. 

AMDTDKZlfT  NO.   14  10  TO  AMKNDMZMT  NO.   1293 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows. 

The  Senator  from  North  Carolina  [Mr 
Helms]  proposes  an  amendment  numbered 
1410  to  amendment  No.  1293. 

On  page  559.  strUte  lines  3  through  15. 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  the  Senators  who  may 
be  listening  to  the  proceedings  in  their 
offices,  let  me  read  the  portion  on 
page  559  that  I  propose  to  strike.  Be- 
ginning with  line  3— 

(b)  The  Administrator,  tn  consultation 
with  the  Secretary  of  State,  is  authorized  to 
support  global  participation  in  the  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer  by  contributing  funds  to  devel- 
oping countries  that  are  parties  to  the  Pro- 
tocol and  are  operating  under  Article  5  of 
such  Protocol.  Such  funding  shall  be  con- 
tributed either  directly  to  the  recipient 
country  or  through  appropriate  channels  es- 
tablished under  the  Protocol  and  the  use  of 
such  funding  shall  be  limited  to  the  support 
of  efforts  to  comply  with  the  terms  of  the 
Protocol. 

(c)  There  are  authorized  to  be  appropn 
ated  to  the  Environmental  Protection 
Agency  $75,000,000  annually  to  carry  out 
subsection  <b>. 


Mr.  President,  when  I  read  that.  I 
got  a  chronic  case  of  heartburn  for 
several  reasons.  In  the  first  place;  Mr. 
President,  the  Founding  Fathers  care- 
fully designed  this  Nation  to  be  a  prin- 
cipled nation  with  the  clear  intent, 
indeed  a  mandate,  that  America  would 
always  strive  for  integrity  and  hones- 
ty. We  try  to  lead  the  world  by  exam- 
ple. We  do  not  always  succeed,  but  we 
try.  This  provision  in  title  VII  of  the 
substitute  amendment  to  the  clean  air 
bill  appears  to  contradict  those  princi- 
ples. 

This  provision  is  ir:  section  521  of 
the  substitute.  It  authorizes  $75  mil- 
lion per  year  of  the  American  taxpay- 
ers' money  to  be  given  away  to  foreign 
countries  in  order  to  entice  them  to 
comply  with  the  Montreal  protocol. 

There  is  no  other  way  to  put  it.  This 
has  all  of  the  ingredients  of  an  at- 
tempted bribery.  A  word  of  explana- 
tion. The  Montreal  protocol  is  an 
international  treaty  calling  for  the 
phaseout  of  chemicals,  such  as  CFC's. 
which  deplete  the  ozone.  Fifty-two 
countries  thus  far  have  ratified  this 
treaty. 

Now  the  question  is  how  to  help  the 
developing  countries  comply  with  the 
protocol.  This  bill's  answer  to  that 
question  is  to  allow  EPA  to  give  to 
these  countries  $75  million  a  year, 
with  no  guidelines,  as  to  how  the 
money  is  to  be  spent.  There  are  no 
specifications  as  to  what  types  of 
projects  can  be  funded.  This  is.  for  all 
intents  and  purposes,  a  blank  check. 
To  tell  you  the  truth,  it  sounds  like 
another  foreign  aid  boondoggle.  That 
is  the  reason  I  am  standing  here  on 
the  floor  of  the  Senate. 

Mr.  President,  for  what  will  these 
millions  of  dollars  of  the  American 
taxpayers'  money  be  lised?  Will  United 
States  tax  funds  be  used  to  finance  a 
research  project  in  China  that  will 
seek  substitutes  for  CFC's?  Will  we 
give  them  new  refrigerators?  Will  we 
sock  it  to  the  American  taxpayers  to 
pay  the  Chinese  to  build  new  plants? 
Why  should  we  sut)sidize  the  indus- 
tries of  foreign  countries  while  we  do 
nothing  for  our  own? 

The  only  limitation  on  the  allocation 
of  the  funds  is  that  it  must  help  the 
developing  country  comply  with  the 
protocol.  How  vague  can  you  get?  EPA 
can  give  China  $10  million  and  say. 
"Here  is  $10  million,  fellas.  We  do  not 
care  what  you  do  with  the  money,  as 
long  as  it  is  somehow  related  to  reduc- 
ing the  use  of  CFC's.  " 

Mr.  President,  this  $75  million  provi- 
sion is  practically  a  blank  check  from 
the  United  States  that  clearly  smacks 
of  bribery. 

As  a  matter  of  fact,  is  it  not  inappro- 
priate to  force  U.S.  taxpayers  to  foot 
the  bill  to  clean  up  the  rest  of  the 
world?  If  assistance  is  to  be  offered  at 
all.  should  it  not  be  done  through  a 
tightly  controlled  program  with   the 


entire  International  conunimlty  shar- 
ing the  burden? 

I  understand  that  the  parties  to  the 
Montreal  protocol  are  discussing  a 
plan  to  set  up  a  United  Nation's  trust 
fund  to  provide  technical  assistance  to 
the  developing  countries.  Under  the 
plan,  all  nations  that  are  signatories  to 
the  treaty  would  contribute  to  the 
fund.  But  so  far.  this  is  only  an  idea. 
The  fund  does  not  even  exist  yet. 

So  not  only  is  this  provision  ill-con- 
ceived, but  it  is  also  premature.  We 
should  wait  to  see  how  the  concept  of 
an  international  fund  develops. 

Some  may  argue  that  we  need  to 
help  the  developing  countries  because 
we  would  all  benefit  from  a  reduction 
in  their  use  of  CFC's.  And,  no  question 
about  it,  it  is  indeed  environmentally 
beneficial  to  convince  other  countries 
to  comply  with  the  Montreal  protocol. 

But  the  question  is:  What  methods 
should  properly  be  used  to  persuade 
these  countries  to  comply?  I  am  con- 
vinced that  Issuing  blank  checks  that 
take  money  out  of  the  American  tax- 
payers' pockets  is  not  an  appropriate 
method. 

Mr.  President,  this  authorization  of 
$75  million  a  year  was  not  in  the  origi- 
nal clean  air  bill.  I  examined  the  bill 
and  I  did  not  find  it.  If  it  was  there,  it 
was  perhaps  tucked  away  in  some 
other  section. 

No,  Mr.  President,  I  believe  this  pro- 
vision was  slipped  into  the  Mitchell 
substitute,  by  whom  I  do  not  know.  I 
doubt  that  more  than  five  or  six  Sena- 
tors know  that  the  Senate  is  being 
asked  to  authorize  the  spending  of  $75 
million  U.S.  tax  money  a  year  to 
induce— bribe— developing  countries  to 
abide  by  the  Montreal  protocol. 

All  of  this  causes  one  to  wonder 
what  else  is  in  this  substitute  that  we 
do  not  know  about. 

Mr.  President,  my  amendment  is 
very  simple.  It  deletes  the  provision 
that  authorizes  the  giveaway  of  $75 
million  U.S.  tax  money. 

In  conclusion.  I  would  point  out  that 
this  amendment  is  not  a  deal-buster. 
Title  VII.  dealing  with  ozone  depleting 
suljstances.  was  specifically  excluded 
from  the  compromise  embodied  in  the 
Mitchell  substitute. 

Therefore,  no  Senator  is  bound  by 
the  so-called  deal  and  all  Senators  can 
vote  their  conscience  on  this  one. 

I  urge  adoption  of  the  pending 
amendment. 

Mr.  President.  I  am  going  to  yield 
the  floor  now. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  24  minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  rise  In 
strong  support  for  the  amendment  of 
the  senior  Senator  from  North  Caroli- 
na. 
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The  amendment  strikes  an  authori- 
zation in  the  amount  of  $75  million 
per  year  for  a  new  foreign  aid  program 
related  to  CFCs. 

Mr.  President,  as  my  colleagues  are 
aware,  some  controversy  was  generat- 
ed when  this  Senator  proposed  that 
we  attempt  to  find  some  mechanism  to 
give  the  President  more  flexibility  in 
dispensing  foreign  aid  assistance. 

Just  this  year,  for  example,  the  Sec- 
retary of  State  has  been  trying  to  find 
just  $5  million  for  Jamaica— a  country 
which  has  dramatically  altered  its  do- 
mestic and  foreign  policies  to  conform 
with  requests  from  the  United  States. 
Secretary  Baker  is  also  trying  to  find 
Just  $10  million  for  Bolivia— major 
source  country  for  coca  paste,  which  is 
further  refined  into  cocaine  and 
shipped  to  the  United  States.  Bolivia 
and  Jamaica  are  trying  to  help  the 
United  States,  but  we  cannot  seem  to 
find  just  $15  million  to  help  them. 

In  all,  the  requests  for  foreign  aid 
for  31  countries  have  been  cut— 13 
countries  have  had  their  requests  cut 
to  zero.  These  countries  represent 
nearly  every  black  African  and  South 
American  country. 

With  these  facts  in  mind,  we  some- 
how find  a  new  foreign  aid  program  in 
the  clean  air  bill— a  $75  million  pro- 
gram. I  will  not  comment  on  the  merit 
of  the  proposed  program— I  think  the 
Foreign  Relations  Committee  should 
hold  a  hearing  on  the  matter  before 
we  vote  on  it. 

So  that  my  colleagues  will  be  clear 
on  the  so-called  leadership  package 
tuid  deal  breaker  amendments,  let  me 
briefly  review  the  history  of  this  provi- 
sion. 

This  $75  million  program  was  not 
voted  on  in  committee;  it  was  not  con- 
sidered at  any  funding  level.  This  $75 
million  program  was  not  discussed  In 
the  leadership  negotiations,  because  it 
was  not  in  the  bill  at  that  point.  It 
turns  out  that  this  program  was  some- 
how put  into  the  bill  after  an  agree- 
ment had  been  reached— an  agreement 
that  did  not  include  this  provision— 
and  the  time  the  substitute  was  filed 
at  the  desk. 

As  the  chief  sponsor  of  the  substi- 
tute with  the  distinguished  majority 
leader,  1  was  not  consulted  or  advised 
of  this  addition  to  the  substitute. 
Quite  frankly.  I  am  at  a  loss  to  explain 
to  my  colleagues  just  how  this  provi- 
sion became  included  in  the  substitute. 

I  do  however  know  this  is  no  way  to 
do  business  In  the  Senate.  A  lot  of 
Members  try  to  get  their  $5  million 
amendment,  $10  million  amendment, 
this  is  $75  million,  but  we  have  an 
agreement.  I  understand  the  Senator 
from  North  Carolina  has  been  satis- 
fied and  the  Senator  from  Rhode 
Island  and  the  Senator  from  Montana 
have  agreed  to  in  effect  take  the 
amendment,  with  maybe  some  modifi- 
cation. , 


So  I  commend  the  managers  but  it 
seems  to  me  that  there  ought  to  be  a 
unanimous  vote  for  this  amendment. 
It  sort  of  brings  integrity  back  Into  the 
process.  If  the  program  has  merit,  let 
the  committee  of  jurisdiction,  the 
Committee  on  Foreign  Relations,  so 
determine  and  report  it  to  the  Senate. 
As  far  as  I  can  determine,  it  had  abso- 
lutely no  business  in  the  btU  before  us. 
So  I  am  pleased  to  join  the  Senator 
from  North  Carolina  In  supporting  his 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Under  the  unanimous-consent  agree- 
ment, there  is  a  1-hour  time  limit  on 
each  amendment,  and  one-half  hour  is 
allocated  to  the  proponents  of  the 
amendment,  and  one- half  hour  to 
either  of  the  two  managers  who  indi- 
cate they  are  in  opposition  of  the 
amendment. 

Mr.  CHAFEE.  Mr.  President,  I  will 
put  in  a  quorum  call  now,  and  ask  that 
the  time  be  equally  divided.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  First  of  all.  Mr.  Presi- 
dent, three  Senators  have  already 
asked  to  be  identified  as  cosponsors  of 
this  amendment:  the  distinguished 
Senator  from  Mississippi,  Mr.  Lott; 
the  distinguished  Senators  from 
Idaho,  Mr.  Symus  and  Mr.  McClure.  I 
ask  unanimous  consent  they  be  made 
original  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  seeks  recognition? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Perhaps  we  can  work 
out  some  modification  on  this,  Mr. 
President. 

I  suggest  the  absence  of  a  quorum 
with  time  to  be  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the 
Senate  as  if  In  morning  business  for  5 
minutes. 

Mr.  TT-RT.MS  Mr.  I»resident.  before 
the  Senator  does  that,  if  he  will  yield 
to  me  just  a  moment,  the  pending 
amendment  is  my  amendment  on 
which  the  time  Is  running.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  time  on  both  sides  of  the  amend- 


ment cease  to  run  at  this  point  in  view 
of  the  fact  that  I  believe  we  will  reach 
a  compromise,  and  this  has  been 
cleared  on  the  other  side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  that  arrangement? 

Is  the  Senator  inquiring  for  just  the 
5  minutes  requested  by  the  Senator 
from  Arizona  or  Is  he  requesting  that 
the  time  not  nin  any  further? 

Mr.  HELMS.  The  time  not  run  any 
further  until  the  managers  of  the  bill 
and  the  Senator  from  North  Carolina 
is  on  the  floor  to  resume  the  debate. 

The  PRESIDING  OFFICER.  The 
Chair  is  prepared  to  recognize  the 
Senator  from  Arizona  pursuant  to  his 
request  and  when  the  managers  return 
the  Senator  will  renew  his  request  and 
the  Chair  will  rule  on  it. 

Mr.  HELMS.  I  believe  the  Chair  mis- 
understood. This  is  cleared  on  both 
side. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  North  Carolina  that  the 
time  on  the  quonim  call  no  longer  nin 
against  both  sides? 

Hearing  no  objection,  it  is  so  ordered 
that  it  will  not  run. 

Mr.  HELMS.  I  thank  the  Chair  and  I 
thank  the  Senator  from  Arizona. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senator  from  Arizo- 
na is  recognized  for  5  minutes  to  pro- 
ceed as  if  in  morning  business. 

Mr.  McCAIN.  Mr.  President,  may  I 
revise  that  request  to  address  the 
Senate  for  8  minutes  as  if  in  morning 
business? 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  is  recognized  for  8  min- 
utes. 


NUCLEAR  PROLIFERATION  IN 
IRAQ 

Mr.  McCAIN.  Mr.  President,  today 
we  have  had  another  grim  warning 
that  the  process  of  proliferation  is 
now  outpacing  our  faltering  efforts  at 
arms  control.  We  have  heard  reports 
that  United  States  and  British  offi- 
cials have  intercepted  a  shipment  of 
nuclear  detonators  to  Iraq. 

We  have  heard  reports  that  they 
have  found  yet  further  proof  that 
behind  the  supposed  shield  provided 
by  the  Nuclear  Proliferation  Treaty, 
the  treaties  and  conventions  affecting 
chemical  and  biological  weapons,  and 
the  missile  technology  control  regime, 
lurks  the  reality  of  a  new  global  arms 
race. 

The  details  of  these  reports  have  yet 
to  be  confirmed,  but  we  cannot  say  we 
have  not  been  warned.  In  fact,  we 
cannot  say  we  have  not  had  warning 
for  years. 

Iraq  used  its  first  long-range  Prog 
rockets  against  Iran  in  1980— almost  a 
decade  ago.  Israel  was  forced  to 
launch  its  air  raid  against  the  Iraqi 
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nuclear  complex  in  Osirak  on  June  7, 
1981. 

Iraq  began  the  large  scale  use  of 
chemical  weapons  against  Iran  no 
later  than  1984.  Iraq  began  a  "war  of 
the  cities"  against  Iran  in  1986  that  es- 
calated to  major  air  and  missile  strikes 
in  1987  and  1988.  Iraq  conducted  mas- 
sive chemical  attacks  against  Iranian 
troops  in  1988.  It  seems  to  have  con- 
ducted chemical  attacks  against  its 
own  Kurdish  citizens  in  1989. 

Since  that  time,  Iraq  has  developed 
improved  missiles  with  ranges  up  to 
1.500  miles  and  missile  boosters  with 
ranges  approaching  those  of  ICBM's. 
It  hfts  embarked  in  the  massive  pro- 
duction of  chemical  weapons.  It  has 
developed  advanced  biological  agents 
and  may  have  deployed  them.  It  has 
also  clearly  embarked  on  a  nuclear 
weapons  program. 

Iraq,  however,  is  only  1  of  10  to  20 
nations  moving  toward  the  acquisition 
and/or  deployment  of  weapons  of 
mass  destruction.  As  Judge  Webster, 
the  Director  of  the  CIA,  has  repeated- 
ly testified  to  both  Houses  of  Con- 
gress, Iraq  is  not  the  problem.  The 
problem  is  that  our  present  methods 
of  arms  control  simply  are  not  ade- 
quate to  the  task. 

As  just  one  example,  let  me  mention 
North  Korea.  North  Korea  now  seems 
virtually  certain  to  have  a  nuclear 
weapon  at  some  point  in  the  1990's. 
India,  and  Pakistan  may  already  be 
significant  nuclear  powers.  Irtm  has 
chemical  weapons  and  long-range  mis- 
siles of  its  own,  and  still  has  some  ele- 
ments of  the  nuclear  weapons  pro- 
gram begun  under  the  Shah.  Argenti- 
na and  Brazil  have  at  least  low-level 
nuclear  weapons  programs  and  are 
working  on  long-range  missiles. 

I  cannot  provide  a  full  list  of  nations 
working  on  chemical  and  biological 
weapons,  missiles,  and  refuelable  long- 
range  strike  aircraft  for  security  rea- 
sons. It  is  painfully  clear,  however, 
that  this  list  Includes  radical  nations 
like  Libya,  as  well  as  more  prudent 
states  like  Syria.  Many  of  the  states 
are  not  great  friends  of  the  United 
States,  Euid  even  if  they  are,  how  can 
we  call  any  nation  a  friend  if  it  moves 
toward  the  use  of  such  weapons. 

Mr.  President,  I  feel  the  message  is 
clear.  We  have  strong  bills  pending  to 
deal  with  chemical  proliferation  and 
the  proliferation  of  long-range  mis- 
siles. However,  these  bills  are  effec- 
tively hung  up  in  jurisdictional  battles 
and  argximents  over  whether  we 
should  take  strong  measures.  They  are 
blocked  by  Red  Herrings  about  trade 
barriers  and  extraterritoriality. 

The  net  impact  is  that  we  have  cele- 
brated the  anniversary  of  the  massa- 
cre at  Halabjah  by  doing  nothing.  Fur- 
ther, we  have  not  beg\in  to  take  seri- 
ous legislative  action  to  deal  with  the 
fact  that  the  Nuclear  Proliferation 
Treaty  is  beginning  to  leak  badly  at 


the  seams,   and   biological   warfare  is 
becoming  a  major  threat  to  peace. 

Mr.  President.  I  leave  it  to  the  con- 
science of  my  colleagues.  Do  we  need 
more  massacres?  Do  we  need  to  see 
such  weapons  used  against  our  friends 
or  our  troops?  Do  we  need  to  wait 
until  our  usual  debates  over  millions 
of  dollars  are  disturbed  by  debates 
over  megadeaths.  which  may  occur  in 
the  most  horrible  fashion? 

I  suggest  we  need  to  establish  a  clear 
deadline  in  our  own  minds:  We  need 
strong  action  on  chemical  weapons 
and  missiles— with  or  without  the  sup- 
port of  the  administration— no  later 
than  this  fall.  We  need  hearings  and 
draft  legislation  on  nuclear  and  biolog- 
ical proliferation  no  later  than  this 
fall.  Above  all.  we  need  to  understand 
that  sanctions  and  public  exposure 
may  well  save  millions  and  millions  of 
lives,  and  that  compromise  and  Inac- 
tion will  not. 

Mr.  President,  events  just  revealed 
this  morning  are  of  the  most  profound 
and  serious  consequences.  We  must 
act— hopefully  with  the  support  of  the 
administration— but  we  must  act.  If  we 
do  not.  we  may  see  the  specter  of  the 
most  horrible  deaths  inflicted  on  man- 
kind since  1945  become  a  grim  reality. 

I  yield  back  the  remainder  of  my 
lime,  Mr.  F>resident. 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  the  floor. 

Who  yields  time? 

Mr.  McCAIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LAtTTENBERG).  Without  Objection,  it  is 
so  ordered. 

Mr.  DOLE.  Mr.  President.  I  just  left 
the  majority  leader.  Also,  when  I  re- 
turned—I  understand  the  hold  posed 
earlier  on  committee  hearings  has 
been  removed,  so  all  committees  are 
free  to  meet. 

The  PRESIDING  OFFICER.  The 
Chair  Ls  not  aware  of  that. 

Mr.  DOLE.  I  am  just  informing  the 
Chair  at  this  very  moment.  We  have 
informed  the  Democratic  side.  I  know 
the  majority  leader  was  very  con- 
cerned that  we  get  word  to  him. 

Mr.  President,  was  leaders'  time  re- 
served this  morning? 

The  PRESIDING  OFFICER.  Lead- 
ers' time  was  reserved. 


The 


served  retirement,  and  I  would  like  to 
salute  him  as  he  calls  it  a  career. 

I  am  talking  about  Jim  Atherton, 
long-time  Washington  photographer, 
who  spent  20  years  with  United  Press 
and  then  another  20  with  the  Wash- 
ington Post. 

Jim  has  seen  it  all— and  he  has  pho- 
tographed it  all,  too:  From  space  shots 
to  gun  shots,  from  committee  hearings 
to  demonstrations,  from  House  Speak- 
er to  Senate  majority  leader,  every 
President  from  Truman  to  Bush. 

Jim  is  well-known  and  respected;  no 
doubt  about  It.  the  hallways  will  not 
be  the  same  without  him.  In  retire- 
ment, we  may  not  recognize  him  with- 
out all  those  cameras  hanging  around 
his  neck,  but  we  will  instantly  recog- 
nize the  years  of  excellent  photo- 
graphs he  has  left  for  all  of  us  to  see. 

It  is  a  tough  beat  up  here,  with 
schedules  and  news  events  changing 
almost  minute  to  minute.  But  Jim 
always  knew  where  the  news  was,  and 
he  was  always  there  to  snap  it. 

I  know  my  colleagues  join  me  in 
wishing  Jim  well  in  his  retirement. 


JAMES  ATHERTON-DISTIN- 

GUISHED    CAREER    IN    PHOTO- 
JOURNALISM 

Mr,  DOLE.  Mr.  President,  one  of  the 
true  professionals  of  the  Capitol  Hill 
press  corps  is  heading  for  a  well-de- 


HONORING  FLETCHER 
REYNOLDS 

Mr.  DOLE.  Mr.  President,  Fletcher 
Reynolds,  a  young  man  of  21  who  lives 
in  Paola,  KS.  has  captured  my  admira- 
tion and  respect,  and  I  want  to  take 
this  opportunity  to  recognize  the  bat- 
tles he  has  fought  in  reaching  his  per- 
sonal goals. 

When  Fletch  was  bom,  the  doctors 
told  his  mother,  Tina  Murphy,  that  he 
was  severely  retarded  and  had  to  be  in- 
stitutionalized. But  Tina  refused  and 
sought  out  alternative  programs  for 
him— she  was  determined  to  defy  the 
prediction  of  a  gloomy  future. 

Early  on.  he  entered  a  program  for 
speech  therapy.  Shortly,  it  was  discov- 
ered that  he  had  congenital  cataracts 
and  was  completely  blind  in  one  eye. 
Then  he  began  to  have  seizures. 

LAKEMARY  CENTER 

At  the  age  of  3Vi.  Fletch  entered- 
Lakemary  Center  in  Paola  where  he 
remained  through  the  fifth  grade.  I 
recall  dedicating  the  Lakemary  Center 
in  1970,  a  complex  that  today  includes 
an  administration  building,  a  school, 
residences  for  children,  job  training 
and  placement,  and  scattered  homes 
for  adults  in  the  Paola  and  Olathe 
communities. 

Under  the  guidance  of  Dr.  Patrice 
Schmitz,  president,  the  Ursuline  Sis- 
ters, have  developed  a  highly  respect- 
ed program  to  improve  the  quality  of 
life  for  disabled  individuals,  making 
them  productive  members  of  society 
who  aim  to  live  independently,  per- 
form community  employment,  and  pay 
for  their  own  needs. 

HIGH  SCHOOL  GRADUATE 

Fletch  made  remarkable  progress 
and.  from  fifth  grade  on,  continued  his 
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education  in  a  special  program  in  the 
Paola  public  schools.  Again,  he  was 
fortunate  to  have  good  teachers,  good 
programs,  good  friends,  and  a  caring 
family.  He  was  ultimately  main- 
streamed  in  some  classes  and  graduat- 
ed from  Gardner-Edgerton  High 
School. 

WHIZ  KID  or  TASTY  FltOZEN 

Under  the  job  training  and  place- 
ment program  at  Lakemary  headed  by 
Sister  Carleen  Richards,  Pletch 
thrived,  according  to  his  mother.  He 
developed  job  skills  and  learned  to 
take  care  of  his  personal  needs.  In  his 
first  job  at  the  Tasty  Frozen  Plant  in 
Lenexa,  KS,  he  was  known  as  the  whiz 
kid  of  Tasty  Frozen,  setting  a  record 
for  the  number  of  bread  rolls  twisted 
per  minute. 

Subsequently.  Fletch  was  hired  and 
trained  by  the  Dillon  stores  where  he 
now  works  as  a  grocery  sacker  30 
hours  per  week. 

rROM  1  TO  1  MIU.ION 

Fletch  thrives  on  challenges,  as  he 
graphically  demonstrated  recently, 
when  he  completed  a  2W!-year  project 
which  involved  writing  each  number 
from  1  to  1  million  in  sequential  order. 
In  a  contest  instigated  by  his  19-year- 
old  brother,  Chris,  he  filled  18  note- 
books with  this  list  of  numbers.  Fletch 
has  once  more  shown  his  determina- 
tion to  set  goals  and  meet  them. 

COAl£  ARC  THE  KEY 

Again  and  again,  we  see  examples  of 
goals  being  set  and  successes  achieved. 
Fletch  is  determined  to  be  a  produc- 
tive worker  and  live  independently. 
His  mother  was  determined  to  find 
programs  which  would  challenge  and 
encourage  every  bit  of  her  son's  poten- 
tial. The  Ursuline  Sisters  were  deter- 
mined to  establish  a  center  for  the  dis- 
abled. Many  caring  teachers  were  de- 
termined to  give  Pletch  all  that  they 
could. 

And,  now,  citizens  from  throughout 
the  Nation— as  demonstrated  during  a 
recent  gathering  on  the  steps  of  the 
U.S.  Capitol— are  determined  to  see 
the  Americans  With  Disabilities  Act 
passed  and  signed  into  law. 

FLETCH  LEADS  THE  WAY 

netch  has  set  an  example  for  all  of 
us.  Reaching  1  million  represents  a 
true  achievement  and  reminds  us  that 
disabled  Americans  are  leaders  in 
spelling  out  the  steps  to  success. 

I  salute  Fletcher  Reynolds  and  add 
my  personal  best  wishes  for  continued 
progress  and  good  luck  In  reaching 
new  goals.  He  has  my  applause  and  en- 
couragement. 

We  are  now  trying  to  see  If  we 
cannot  get  the  "Guinness  Book  of 
Records"  to  recognize  this  as  some 
world  record  and  recognize  what  this 
mail  has  done. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quonmi. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAFEE.  Mr.  President,  here  Is 
the  situation.  We  are  waiting  now  for 
the  senior  Senator  from  North  Caroli- 
na to  come  forward  with  an  amend- 
ment which  is  actually  before  us.  He 
will  modify  that  amendment.  That 
amendment  will  then  be  acceptable  to 
the  managers  of  the  bill.  That  all 
ought  to  be  completed  by  2:30,  or  close 
thereto.  We  are  then  open  for  busi- 
ness. We  are  open  for  amendments 
that  can  be  accepted;  we  are  open  for 
amendments  that  require  votes.  We 
are  here  to  do  business. 

I  know  there  Is  a  whole  list  of 
amendments  that  have  not  been  con- 
sidered yet,  either  accepted  or  voted 
upon.  Here  Is  an  excellent  chance  for 
anybody  who  has  an  amendment  to 
come  forward.  The  clock  is  rumiing, 
and  the  managers  are  ready  to  do  busi- 
ness. 

Mr.  President,  I  urge  those  who  are 
listening  to  come  on  over  and  let  us 
consider  their  amendments.  We  have 
no  votes  scheduled.  We  have  nothing 
before  us  except  the  Helms  amend- 
ment which,  as  I  indicated  before,  has 
been  agreed  to  and  will  be  disposed  of 
around  2:30  or  perhaps  2:35.  I  want  to 
thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  pend- 
ing business  is  the  Helms  amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  How  much  time  do  I 
have  remaining.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  18  minutes  40  seconds. 

AMEiroiCENT  NO.  1410,  AS  UODiriED 

Mr.  HELMS.  Mr.  President,  we  have 
achieved  remarkable  unanimity  on 
this  question. 

I  have  agreed  not  to  request  a  roll- 
call  vote  on  my  amendment  because 
the  modification  that  we  have  worked 
out  Is  exceedingly  satisfactory.  I  send 
that  modification  to  the  desk  and  for 


the  purposes  of  the  Record  I  ask  the 
clerk  to  state  It. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  modification. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  559,  line  6,  strike  "by  contribut- 
ing funds  to"  and  Insert  in  lieu  thereof  "and 
to  assist"; 

On  page  559,  line  8,  strike  "Such  funding" 
and  the  text  following  through  line  15. 

Mr.  HELMS.  Mr.  President.  I  ask  the 
clerk  and  the  Chair  to  follow  me  and 
advise  if  my  understanding  of  the  pro- 
vision as  modified  will  read  as  follows: 

Line  3.  page  559,  "(b)  The  Adminis- 
trator, in  consultation  with  the  Secre- 
tary of  State,  is  authorized  to  support 
global  participation  in  the  Montreal 
Protocol  on  Substances  That  Deplete 
the  Ozone  Layer  and  to  assist  develop- 
ing countries  that  are  parties  to  the 
protocol  and  are  operating  under  arti- 
cle 5  of  such  protocol." 

And  beginning  on  line  8,  strike 
"Such  funding"  and  all  the  rest  of  the 
text  down  through  and  Including  line 
15.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

I  have  no  objection  to  the  modifica- 
tion. As  a  matter  of  fact,  I  welcome  It. 
I  thank  the  managers  of  the  bill. 

Mr.  BAUCUS.  Mr.  President,  we 
have  discussed  this  amendment  of- 
fered by  the  Senator  from  North  Caro- 
lina, as  well  as  the  modification.  Es- 
sentially, as  a  result  of  the  amend- 
ment and  the  modification,  the  substi- 
tute bill  still  will  provide  that  the 
President  undertake  to  enter  Into 
International  agreements  to  foster  co- 
operative research  and  also  that  the 
Administrator  of  the  EPA  In  consulta- 
tion with  the  Secretary  of  State  Is  au- 
thorized to  support  global  psuliclpa- 
tlon  In  the  Montreal  Protocol  dealing 
essentially  with  CFC's,  and  to  also 
work  with  and  to  assist  developing 
countries  party  to  the  protocol.  But 
the  committee  substitute  would  no 
longer  contain  the  references  to  the 
$75  million  to  be  authorized,  that  oth- 
erwise were  to  be  authorized,  and  with 
deletion  of  the  funding  but  yet  with 
the  continued  participation  of  the  U.S. 
Government  In  working  with  other 
countries  to  support  global  coopera- 
tive agreements,  I  accept  the  amend- 
ment offered  by  the  Senator  from 
North  Carolina. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina  for 
his  cooperation.  I  think  it  Is  a  good 
result  and  certainly  this  side  supports 
the  amendment  as  modified  by  the 
Senator  and  urges  Its  adoption. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HELMS.  Mr.  President,  I  have 
just  been  advised  the  administration 
would  like  Its  position  printed  in  the 
Record. 
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I  ask  unanimous  consent  that  a 
letter  dated  March  28,  1990,  from 
Roger  B.  Porter.  Presidential  assistant 
for  economic  and  domestic  policy,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Whitb  House. 
Washington,  March  28.  1990 
Hon.  Robert  Dole. 

Republican  Uader.  U.S.  SenaU,  Washing 
ton,  DC 
Deah  Senator  Dole:  Page  558  and  559  of 
the  Substitute  Amendment  to  S.  1630.  the 
Clean  Air  Act  Amendments  of  1990.  con 
tains  an  authorization  of  $75  million  per 
year  for  contributions  to  be  made  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  of  funds  to  developing  coun 
tries  who  are  parlies  to  the  Montreal  Proto- 
col. 

The  Administration  did  not  request  this 
authorization,  nor  does  it  support  its  inclu 
sion  in  the  Clean  Air  Act  legislation. 
Warmest  regards. 

Roger  B.  Porter. 
Assutant  to  the  President,  for 
Economic  and  Domestic  Policy 

Mr.  HELMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  If  all 
time  is  yielded  back,  the  question  is  on 
agreeing  to  the  amendment,  as  modi- 
fied. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BAUCUS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  jimend 
ment.  as  modified. 

The  amendment  (No.  1410).  as  modi- 
fied, was  agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
San^ord).  Without  objection,  it  is  .so 
ordered. 

AMENDMETTT  NO.    13  13  TO  AMEKDMENT  NO     1293 

Mr.  BAUCUS.  Mr.  President.  I  call 
for  regular  order  on  amendment  No. 
1313. 

The  PRESIDING  OFFICER.  It  is 
not  required.  It  is  presently  pending 

Mr.  BAUCUS.  I  thank  the  Chair. 

Mr.  President,  the  Chair  advises  the 
Senate  that  amendment  No.  1313.  an 
amendment  by  the  Senators  from  Col 
orado  [Mr.  Wirth  and  Mr.  Arm- 
strong] is  the  pending  business.  That 
amendment  essentially  asks  each  Fed- 


eral agency  in  consultation  with  local 
health  and  air  pollution  control  au- 
thorities that  lie  within  a  nonattain- 
ment  area  to  determine  whether  the 
implementation  of  an  alternative  work 
schedule  plan— that  is,  a  flex  plan- 
would  help  reduce  air  pollution  within 
that  nonattainment  area. 

This  amendment  has  been  cleared, 
Mr.  President,  by  the  Governmental 
Affairs  Committee  which  otherwise 
would  have  jurisdiction  over  this.  I 
think  that  the  purpose  of  the  amend- 
ment is  a  good  one:  that  is,  to  encour- 
age flexible  work  schedules  for  agen- 
cies in  order  to  reduce  spikes  in  com- 
pounds, carbon  dioxide,  or  other  pol- 
lutants that  we  are  trying  to  control.  I 
urge  adoption  of  the  amendment. 

The  Senators  from  Colorado  [Mr. 
Wirth  and  Mr.  Armstrong]  advise  the 
managers  that  they  would  like  this 
amendment  called  up  and  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  ask  if 
the  amendment  we  are  on  reads,  in  the 
first  line,  "The  head  of  each  Federal 
agency  may  in  consultation  with  the 
local  health  •  •  •  .'  Am  I  correct  that 
the  word  "may"  is  substituted  for 
•shaU"^ 

The  PRESIDING  OFFICER.  That 
change  has  not  been  made. 

Mr  BAUCUS.  Mr.  President,  it  is  my 
understanding  that  that  change  is  the 
change  that  all  parties  agree  should  be 
made. 

Mr.  President.  I  ask  that  the  amend- 
ment be  so  modified  so  that  the  word 
shall"   be   stricken,   and   in   place   of 
that    word    "may"    be   written    in    the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  1313).  as  modi- 
fied, is  as  follows: 

On  page  46.  add  a  new  subsection  174(d). 
after  line  5.  as  follows 

(1)  The  head  of  each  Federal  agency 
may.  in  consultation  with  local  health  or  air 
pollution  control  authorities  within  a  nonat- 
tainment area,  determine  whether  the  im- 
plementation of  an  alternative  work  sched- 
ule plan  for  such  agency  in  accordance  with 
the  provisions  of  paragraph  i2i  will  reduce 
air  pollution  within  .such  nonattainment 
area. 

'2)  If  there  is  a  determination  under  para 
graph  '  I '  that  an  alternative  work  schedule 
plan  would  reduce  air  pollution  within  a 
nonattainment  area  without  jeopardizing 
the  mission  of  the  agency  or  hindering  its 
service  to  the  public,  such  head  of  the 
agency  shall 

'l'  implement  an  alternative  work  sched 
ule  plan  in  accordance  with  the  provisions 
of  sutichapter  II  of  Chapter  61  of  title  5. 
United  States  Code,  for  employees  of  such 
agency  within  such  area,  and 

(2)  to  the  greatest  degree  practicable,  in 
riude  employees  within  such  area  perform- 
ing services  pursuant  to  a  contract  with 
such  agency  in  a  similar  alternative  work 
schedule  to  coordinate  and  maximize  the  re 
duction  of  such  air  pollution  " 

Mr  CHAFEE.  Mr.  President,  if  I  am 
correct,  it  now  reads  "The  head  of 
each  Federal  agency  may  in  consulta- 


tion with  the  local  *  *  *"?  Am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAUCUS.  Mr.  President.  I  think 
there  is  one  other  modification  that 
we  must  make;  that  is,  on  the  line  pre- 
ceding the  line  just  read  by  the  Sena- 
tor from  Rhode  Island,  the  line  should 
read,  "On  page  46,  add  a  new  subsec- 
tion 174<d),  after  line  five,  as  follows." 

The  PRESIDING  OFFICER.  That 
change  has  previously  been  made. 

Mr.  BAUCUS.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If 
there  Is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendrnent 
of  the  Senator  from  Colorado. 

The  amendment  (No.  1313)  as  modi- 
fied, was  agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  as  modified,  was  agreed 
to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
to  the  Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  KERREY.  Mr.  President.  I  ask 
unanimous  consent  to  be  able  to  pro- 
ceed as  if  in  morning  business  for  a 
period  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  SAVINGS  AND  LOAN  CRISIS 

Mr.  KERREY.  Mr.  President,  I  rise 
again  to  call  my  colleagues'  attention 
to  what  I  corvslder  a  growing  problem 
for  the  Nation,  and  that  Is  the  deterio- 
ration of  the  Nation's  savings  and 
loans  and  the  costs  to  the  people  of 
the  United  States. 

I  have  introduced,  along  with  a 
number  of  other  of  my  colleagues,  a 
bill  that  would  attempt  to  make  a 
change  in  the  FIRREA  legislation  to 
give  us  more  accountability,  as  well  as 
to  enable  us  to  dispose  of  the  assets 
and  to  minimize  the  costs  to  the  tax- 
payers. 

An  argument  that  has  been  made 
that  says  there  was  so  much  political 
Influence  that  now  we  have  to  depoll- 
ticlze  this  whole  process.  I  believe  we 
have  followed  that  argument  too 
much.  We  have  permitted  that  argu- 
ment to  dominate  this  debate  too 
much. 

As  a  consequence,  we  have  jreated 
an  organization  that  has  almost  no  ac- 
countability at  all.  As  a  consequence 
of  that  lack  of  accountability,  they  are 
struggling  to  make  decisions. 

I  would  make  the  case  that  political 
influence  did  not  cause  the  problems 
we  had  at  the  savings  and  loans,  or  if 
they  did.  it  was  principally  at  the 
margin.  The  No.   1   problem  was  the 
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regulators  themselves  were  unable  to 
make  the  decisions,  were  unable  to  in- 
dicate to  the  public  officials  the  severi- 
ty of  the  problem— at  least  not  able  to 
indicate  it  with  enough  urgency  that 
the  Congress  and  the  executive  branch 
were  confused  enough  that  they 
waited  and  delayed  so  long  that  the 
action  when  it  was  taken  was  extreme- 
ly expensive. 

What  we  have  done  with  the  cre- 
ation of  the  new  entity,  I  think,  is  we 
have  created  not  only  confusing  over- 
lapping lines  of  authority  but  we  have 
also  made  it  exceedingly  difficult  to 
make  decisions  and  as  a  consequence, 
we  are  ending  up  with  additional  costs 
to  the  taxpayers.  Mr.  President,  we  are 
struggling  to  dispose  of  this  problem 
and  get  it  behind  us. 

Let  me  just  review  how  this  thing  is 
organized  so  my  colleagues  can  get  a 
sense  of  the  difficulty  these  organiza- 
tions are  going  to  have.  First  of  all  we 
have  created  a  board  that  has  over- 
sight, the  Resolution  Trust  Corpora- 
tion Oversight  Board.  Remember  that 
we  have  placed  a  lot  of  responsibility 
in  this  Board's  hands.  Not  only  does  it 
currently  have  to  operate  approxi- 
mately 400  seized  savings  institutions, 
but  it  also  has  to  consider  that  there 
may  be  as  many  as  1,000  and  more  in- 
stitutions, a  large  portion  of  all  the 
savings  and  loan  assets  in  this  Nation, 
to  be  taken  over  by  the  RTC.  The  po- 
tential result  being  that  it  may 
become  the  world's  largest  financial 
Institution. 

This  board,  though  it  is  not  making 
day-to-day  policy  decisions,  has  the 
principal  responsibility  and  authority 
for  oversight.  On  this  board  we  have 
the  Secretary  of  the  Treasury,  the 
very  able  and  competent  Secretary 
Brady.  We  have  the  head  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment, as  well  as,  the  Chairman  of 
the  Federal  Reserve.  And  we  have  an 
appointee.  Bill  Taylor,  as  acting  Presi- 
dent, and  currently,  unfortunately,  we 
still  have  two  private  sector  seats  that 
are  vacant. 

Essentially  we  have  Secretary  Brady 
as  Chair,  Secretary  of  Housing  and 
Urban  Development,  Secretary  Kemp, 
and  Alan  Greenspan  being  the  three 
individuals  appointed  to  have  the  re- 
sponsibility for  overall  oversight. 

I  just  argue  that  they  already  have 
enough  on  their  plate  without  having 
the  responsibility  for  what  will  likely 
be  the  world's  largest  corporation  in 
terms  of  assets. 

Then  we  have  the  Office  of  Thrift 
Supervision.  This  organization  has  the 
responsibility  for  determining  when 
and  if,  and  under  what  circumstances, 
to  seize  an  insolvent  savings  and  loan. 
To  date,  some  400  have  been  seized. 
They  have  a  substantial  number  on 
their  target  list. 

I  point  out  to  my  colleagues,  if  they 
doubt  that  this  is  of  concern  to  the 
taxpayers,  that  of  these  485  institu- 


tions that  have  been  taken  over  or  are 
targets,  they  had  $3.9  billion  of  non- 
operating  losses  and  $2.6  billion  of  op- 
erating losses  Just  in  the  fourth  quar- 
ter of  1989. 

Mr.  President,  you  have  been  work- 
ing and  trying  to  draw  our  attention  to 
the  need  to  do  something  about  the 
deficit  and  the  need  to  bring  the  rising 
borrowing  of  this  Nation  under  con- 
trol. The  taxpayers  went  on  the  line  in 
the  fourth  quarter  for  $2.6  billion  of 
operating  losses  and  another  $3.9  bil- 
lion of  non-operating  losses.  That  was 
taxpayers'  money  that  is  paying  for 
those  operating  losses  for  the  485  in- 
stitutions that  have  currently  been 
taken  over. 

Ominous  news  was  presented  to  the 
House  Banking  Committee  this  past 
week  that  indicates  that  another  581 
institutions  on  top  of  the  already  tar- 
geted 485  are  in  trouble  and  have  not 
been  taken  over  yet,  but  there  was  $1.3 
billion  in  losses  in  those  585  institu- 
tions in  the  fourth  quarter  of  last 
year. 

It  is  a  growing  problem,  Mr.  Presi- 
dent, and  I  just  suggest  that  we  have 
organized  this  thing  in  a  fashion  that 
makes  it  awfully  difficult  for  us  to 
make  decisions  that  will  benefit  the 
taxpayers. 

I,  in  fact,  believe  that  we  need  more 
accountability  in  the  RTC.  We  should 
give  the  President  the  authority  to  ap- 
point a  single  Board,  with  a  strong 
chair,  with  the  responsibility  for 
making  decisions,  with  the  responsibil- 
ity for  coming  to  the  Congress  and 
saying,  here  are  the  policy  changes 
that  have  to  be  made,  so  the  policy 
changes  can  be  made  quickly— all  done 
in  an  atmosphere  of  trust. 

Of  all  things  that  President  Bush 
has  done  since  he  has  been  elected,  he 
has  been  criticized  by  many  people  for 
doing  lots  of  things  wrong.  The  one 
thing  I  have  heard  very  few  criticize 
the  President  for,  for  which  I  believe 
he  has  received  a  considerable  amount 
of  praise,  is  his  extraordinary  capacity, 
given  the  time  required  and  responsi- 
bilities of  it,  to  bring  good  people  into 
Government.  We  need  somebody  with 
the  credibility  of  an  Admiral  Watkins, 
with  the  established  trust  that  a  Bill 
Reilly  has,  in  order  for  us  to  be  able  to 
work  this  thing  out. 

We  have  seen,  in  the  last  couple  of 
days,  the  appointment  of  Timothy 
Ryan  as  a  consequence  of  a  lawsuit 
that  I  think  will  stir  controversy 
again.  It  will  also  raise  questions  as  to 
whether  or  not  this  organization  is 
going  to  work. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  two  articles  printed  in  the 
Record  at  this  point,  one  dealing  with 
a  mistake  we  have  apparently  made  in 
Congress,  as  to  whether  or  not  to  re- 
quire a  confirmation  of  the  appoint- 
ment of  the  individual  to  head  the  TS, 
and  another  article  indicating  a  con- 
siderable amount  of  difficulty  that  I 


believe  we  are  going  to  have,  Mr. 
President,  in  getting  an  appointee  to 
head  that  organization. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  28,  1990] 
TKRin  Nominee  Stirs  Strong  Opikiohs  oh 

HlLL 

(By  Prank  Swoboda) 

It's  hard  to  find  anyone  who's  neutral 
about  Timothy  Ryan,  the  man  picked  by 
President  Bush  to  lead  the  nation  out  of  the 
$164  billion  savings  and  loan  morass. 

To  his  fans,  the  44-year-old  Washington 
lawyer  is  a  tough,  hard-nosed  regulator  who 
proved  himself  as  solicitor  of  labor  during 
the  early  years  of  the  Reagan  administra- 
tion, a  man  who  helped  clean  up  corruption 
in  the  Teamster  pension  funds  and  defend- 
ed affirmative  Etction  in  government  con- 
tracting against  the  on-slaught  of  the  Jus- 
tice Department. 

A  different  picture  emerges  from  Ryan's 
critics,  who  include  several  of  his  political 
peers.  To  them.  Ryan  is  a  man  too  wUllng  to 
use  his  government  and  Republican  connec- 
tions for  his  own  personal  gain. 

As  Ryan  goes  before  the  Senate  Banking 
Committee  today  for  hearings  on  his  nomi- 
nation as  director  of  the  Office  of  Thrift 
Supervision— the  nation's  chief  savings  and 
loan  regulator— the  only  real  agreement 
over  his  qualifications  seems  to  be  his  repu- 
tation as  a  "team  player." 

But  even  that  role  troubles  some  of 
Ryan's  critics.  "When  he's  playing  for  the 
team,  he's  also  playing  for  himself."  said  a 
former  Republican  political  appointee  who 
asked  not  to  be  identified.  He  said  he  knew 
of  nothing  Illegal  that  Ryan  had  ever  done 
but  was  concerned  about  several  Incidents 
that  he  said  at  least  raised  the  appearance 
of  conflict. 

As  an  example,  he  questioned  Ryan's  role 
as  an  outside  counsel  for  the  Pension  Bene- 
fit Guarantee  Corp,  after  he  left  the  Labor 
Department.  After  a  partner  from  Ryan's 
law  firm,  Reed.  Smith,  Shaw  and  McClay, 
was  hired  as  general  counsel  of  the  PBGC, 
the  source  said.  Reed  Smith  was  hired  by 
the  pension  agency  to  handle  the  pension 
aspects  of  the  International  Harvester  bank- 
ruptcy case.  The  partner.  Ed  Mackiewicz, 
later  left  the  government  and  returned  to 
Reed  Smith.  Mackiewicz  has  since  left  the 
firm  again  to  serve  on  the  pension  fund  of 
the  Masters.  Mates  and  Pilots  union. 

In  another  case,  after  serving  as  a  chief 
regulator  in  a  successful  effort  to  clean  up 
corruption  in  the  $10  billion  Central  States 
Pension  Pund  of  the  Teamsters.  Ryan  left 
government  and  became  directly  Involved  in 
the  regulatory  process  he  had  helped  set  up. 

Shortly  after  former  U.S.  senator  William 
Saxbe  (R-Ohio).was  picked  by  the  Reagan 
administration  to  serve  as  special  counsel  to 
oversee  the  Teamster  cleanup,  he  resigned 
from  his  law  firm  and  joined  Reed  Smith, 
where  Ryan  became  counsel  to  Saxbe. 

Legal  fees  from  the  two  governmental 
pension  cases  earned  Ryan's  law  firm  hun- 
dreds of  thousands  of  dollars,  according  to 
sources  familiar  with  the  cases.  The  firm 
win  not  disclose  its  fee. 

Until  he  appears  before  the  banking  com- 
mittee, Ryan  will  not  comment  on  the  two 
pension  cases.  But  sources  close  to  him 
defend  his  actions. 

In  the  case  of  the  PBGC,  they  said.  Mack- 
iewicz did  not  become  general  counsel  of  the 
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agency  until  after  the  work  had  been  award- 
ed to  Reed  Smith. 

They  also  said  that  Saxbe's  decision  to 
Join  Ryan's  law  firm  after  getting  the  Team 
ster  assignment  was  coincidental.  Sources 
said  Saxbe  told  Ryan's  law  partners  he  wa.s 
not  getting  along  with  the  people  In  his  old 
firm  and  wanted  to  make  a  change.  They 
said  Ryam  barely  knew  Saxbe  at  the  time 

Former  Labor  Department  officials  tell  of 
another  incident  that  they  see  as  a  sign  of 
Ryan's  Insensitivity  to  the  conflict  of  inter 
est  question.  In  the  mid-1980's.  Ryan  agreed 
to  serve  as  a  member  of  the  Employee  Re 
ilrement  Income  Security  Act  Advisory 
Council  within  the  department.  The  group 
advises  the  secretary  of  labor  on  pension 
issues  Involving  federal  pension  law. 

While  serving  as  a  member  of  a  council 
task  force  on  employee  stock  option  plans 
(ESOPs).  Ryan  also  served  as  counsel  to  the 
ESOP  Association  In  Washington.  When  the 
Labor  Department  discovered  this,  officials 
told  him  to  either  leave  the  advisory  group 
or  give  up  his  job  with  the  association  He 
left  the  advisory  group  under  protest. 

Former  Labor  Department  officials  said 
they  offered  Ryan  the  choice  after  learning 
of  his  association  role  from  an  insurance  in- 
dustry publication 

Sources  close  to  Ryan  tell  a  different 
story  They  said  Ryan  had  received  an  earli 
er  ruling  from  the  ethics  officer  of  the  .so 
llcitors  office  saying  that  in  the  event  of  a 
conflict  he  would  simply  have  to  recuse 
himself  from  whatever  Issue  the  council  was 
involved  in.  At  the  time  he  raised  the  ques- 
tion he  did  not  hold  the  Job  with  the  asso 
ciation.  they  said. 

His  reputation  as  a  team  player  also  ap- 
pears to  have  won  Ryan  few  friends  among 
civil  servants  durmg  his  days  as  a  solicitor 
of  labor,  where  he  was  part  of  the  inner 
circle  of  then-labor  secretary  Raymond 
Donovan. 

As  part  of  that  group.  "  said  a  former 
Reagan  appointee  at  the  department. 
Ryan's  job  was  to  reduce  the  size  of  the  de- 
partment and  shake  things  up."  He  said 
that  while  critics  attack  Ryan  for  not  en 
forcing  departmental  laws  and  regulations, 
that  whole  period  of  the  Reagan  era  didn  t 
take  enforcement  seriously  " 

Ryan's  supporters  cite  his  work  in  clean 
ing  up  the  Teamster  pension  fund  as  ideal 
preparation  for  handling  the  savings  and 
loan  crisis. 

Former  Treasury  undersecretary  George 
Gould,  who  also  serves  as  a  consultant  with 
Ryan  on  the  CentraJ  States  fund,  describes 
Ryan  as  a  leader  who  quickly  grasps  compli 
cated  issues. 

But  Gould  said  the  White  House  selection 
of  Ryan,  who  has  no  experience  in  banking, 
is  'sm  interesting  choice,  off  the  t>eaten 
track.  " 

Ryan  also  wins  high  praise  for  his  work  in 
the  Central  States  case  from  Marty  Stein 
berg,  the  former  chief  counsel  of  the  Senate 
subcommittee  on  permanent  Investigations 
Steinberg,  who  is  now  In  private  law  prac 
tice.  describes  Rysin  as  'decisive,  practical 
and  tough-minded." 

In  a  letter  to  Sen.  Sam  Nunn  (D-Ga. ).  his 
former  boss  on   the  committee,   Stelnt)erg 
said  Ryan  had  the    'strong  leadership  and 
extraordinary      judgment      and      wisdom 
needed  for  the  S<feL  Job. 


[From  the  Wall  Street  Journal.  Mar  28 
19901 

Congress  Learns  That  Even  TliRirrs  Have 
Constitutional  Rights 
I  By  L,  Gordon  Crovitz  i 

AlKJUt  200  years  ago  a  lawyer  complained 
that     tKjneheaded     financial     laws     meant 

creditors  had  been  ruined,  or  in  a  very  ex- 
tensive degree  much  injured,  confidence  in 
pecuniary  transactions  had  been  destroyed, 
and  the  springs  of  modem  industry  had 
been  proportionately  relaxed."  That  lawyer. 
Alexander  Hamilton,  helped  write  a  Consti- 
tution that  would  protect  private  property 
rights  as  one  of  the  most  effective  ways  of 
limiting  the  mischief  politicians  could  do  to 
markets. 

The  Constitution  couldn't  prevent  the  sav- 
ings-and-loan  crisis,  but  constitutional  liti- 
gation will  keep  thrift  lawyers  occupied  for 
years.  One  thrift  already  stunned  Washing- 
ton by  winning  a  judicial  delcaration  that 
there  has  never  been  a  lawful  director  of 
the  Office  of  Thrift  Supervision— the 
agency  Congress  created  to  take  over  hun- 
dreds of  thrifts  at  a  cost  of  billions  of  bail- 
out dollars.  The  infamous  five  senators  who 
befriended  thrift  operator  Charles  Keating 
feared  any  nomination  hearings  for  Danny 
Wall  He  knew  too  much.  They  ignorec  the 
constitutional  requirement  that  the  presi- 
dent nominate  and  the  Senate  advise  and 
consent  by  slipping  Mr  Wall  into  the  Job 
without  Senate  confirmation.  The  agency 
still  has  no  clearly  lawful  head,  which  is 
causing  delay  and  confusion. 

It's  Thrifts  1.  Congress  0  so  far.  but 
expect  a  rout  Congress  next  shock  could 
come  from  lawsuits  filed  by  .several  thrifts 
that  have  a  good  case  that  they  were  the 
bamtxx)zled  and  not  the  bamboozlers 

These  thrifts  say  that  Congress  did  them 
wrong  by  forcing  federal  regulators  to 
renege  on  negotiated  deals.  These  deals 
were  agreements  aimed  at  saving  thrifts 
without  requirmg  any  taxpayer  bailout.  The 
thrifts  make  the  good  argument  that  by 
breaking  federal  contracts.  Congress  violat- 
ed their  property  rights.  No  one  loves  a 
thrift  these  days,  but  try  this  quiz:  What's 
worse  than  taxpayers  having  to  ball  out  a 
failed  thnff  Having  to  bail  out  a  salvagea- 
ble thrift  and  then  paying  again  to  compen- 
sate thrift  owners  for  the  expropriation  of 
their  property. 

Consider  the  experience  of  David  Nieren- 
berg,  a  venture  capitalist  with  Trinity  Ven- 
tures of  San  Mateo.  Calif.  He  invested  in  a 
Portland  thrift.  Par  West  Federal,  in  ex- 
change for  a  government  pledge  to  give 
managers  time  to  turn  the  thrift  around. 
Now  Mr.  Nierenberg  coudi  lose  his  Invest- 
ment t>ecause  he  made  a  serious  mistake.  He 
trusted  the  government. 

By  the  mid-1980s.  Far  West  had  losses  of 
more  than  $30  million  and  books  full  of  du- 
bious holdings  such  as  Arizona  real  estate 
and  a  foreclosed  300-acre  resort.  By  1987, 
balling  out  the  thrift  would  have  cost  tax- 
payers some  $300  million.  So  the  Federal 
Home  Loan  Bank  of  Seattle  urged  the  thrift 
to  find  private  investors  Enter  Mr.  Nieren- 
berg and  his  partners,  who  agreed  to  invest 
$27  million  in  Far  West  if  regulators  agreed 
to  a  lO-yeair  recovery  plan. 

The  Federal  Home  Loan  Bank  Board  was 
delighted.  In  1987.  it  modified  capital  re- 
quirements, offered  credit  for  an  arbitrage 
system  and  agreed  to  an  accounting  ar- 
rangement that  would  threat  the  credit  as 
an  Intangible  asset  for  regulatory  account 
ing  purposes.  Par  West  promised  to  keep 
capital  reserves  at  the  level  fixed  by  federal 
regulators,  who  pledged  that  the  agreement 


would  set  the  amount  of  capital  the  thrift 
must  hold  notwithstanding  any  subsequent 
changes  in  the  definition  of  regulatory  cap- 
ital "  Par  West  liquidated  bad  assets  and 
earned  small  profits. 

Then  last  year  Congress  passed  the  thrift- 
bailout  bill,  called  the  Pinancial  Institutions 
Reform.  Recovery  and  Enforcement  Act. 
One  effect  of  this  complex  legislation  was 
that  it  canceled  all  forbearance  agreements 
of  the  kind  regulators  had  signed  with  Far 
West.  The  thrift  now  faces  possible  seizure, 
with  the  investors  possibly  losing  all  of  their 
investment. 

Nobody  objects  to  the  right  of  a  party  to 
a  contract  to  modify  or  even  break  a  con- 
tract." Mr.  Nierenberg  says.  "What  I  do  find 
objectionable  is  that  the  government  has 
been  acting  as  if  we  made  a  $27  million  con- 
tribution to  the  federal  deficit,  that  it  can 
violate  a  contract  with  Impunity  In  a 
manner  that  you  or  I  never  could  as  citi- 
zens " 

The  Bank  Board  also  solicited  deals  it's 
now  been  forced  by  the  thrift  bill  to  tear  up 
with  Long  Island  Savings  Bank  and  North- 
east Savings  of  Hartford.  Northeast  agreed 
to  a  'supervisory  merger"  with  three  in- 
debted thrifts  in  1982.  In  exchange,  the  gov- 
ernment allowed  it  to  record  as  capital  for 
regulatory  purposes  the  intangible  asset  of 
good  will— "supervisory  good  will."  This  cov- 
ered the  amount  of  the  three  bad  thrifts" 
negative  worth  of  $290  million. 

Northeast  clearly  wouldn't  have  agreed  to 
the  mergers  without  relying  on  these  now- 
prohibited  forbearances  from  regulators. 
Northeast  dismisses  the  government's  argu- 
ment against  its  claims  as  saying.  "They  are 
not  liable  to  Northeast  because  they  are  the 
government  and  Northeast  is  the  governed. 
L'etat.  c'est  moi. " 

In  additional  to  classic  contract  breach, 
the  thrifts  cite  violations  of  the  Takings  and 
Due  Process  Clauses  of  the  Fifth  Amend- 
ment. They  can  certainly  point  to  property 
they  lost  because  of  the  thrift  bill.  They  can 
also  invoke  the  Contracts  Clause,  which 
says  that  states  may  not  impair  the  "obliga- 
tion of  contracts""  (courts  have  held  that 
similar  considerations  apply  to  the  federal 
government).  Interestingly,  this  clause  was 
originally  inserted  in  the  Constitution 
partly  because  the  states  had  passed  "stay 
laws.'"  which  Interfered  with  debts  by 
simply  announcing  that  debtors  had  to  pay 
only  a  fraction  of  the  face  value.  Bankers 
have  never  been  popular  with  politicians. 

The  Supreme  Court  gives  Congress  some 
room  to  pass  laws  that  do  violate  property 
rights.  Under  the  current  Supreme  Court 
view,  for  example,  thrifts  probably  can't  sue 
Congress  despite  the  law  forcing  them  to 
dump  their  Junk  bonds.  It"s  different,  how- 
ever, when  the  government  has  bound  itself 
by  contract,  as  it  seems  to  have  done  with 
these  thrifts.  "It  is  very  well  to  say  that 
those  who  deal  with  the  government  should 
turn  square  comers,"  Supreme  Court  Jus- 
tice Robert  Jackson  wrote  in  a  1947  case. 
"But  there  is  no  reason  why  the  square  cor- 
ners should  constitute  a  one-way  street. 

It  usually  doesn't  matter  much  that  the 
government  is  a  lousy  contract  partner.  But 
the  thrift  bailout  has  now  delivered  massive 
real-estate  and  Junk-bond  portfolios  Into  the 
government's  hands.  Delays  already  show 
that  denationalizing  thse  assets  is  going  to 
require  changes  in  the  way  government  does 
business,  starting  with  some  realization  that 
even  the  government  is  obliged  to  stick  to 
Its  agreements.  Until  then,  as  Mr.  Nieren- 
berg says,  it's  no  wonder  that     the  govern- 
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ment   is   giving   an    auction   and   nobody's 
coming."' 

Mr.  KERREY.  I  close  by  suggesting 
that  if  this  problem  dissolves,  we  have 
not  shifted  the  responsibility  or  the 
authority  away  from  us  as  a  Congress 
simply  by  passing  the  legislation.  Not 
for  long  are  we  going  to  be  able  to 
point  and  say  that  that  is  a  mistake 
somebody  in  a  bureaucracy  over  there 
made.  Not  for  long  are  we  going  to  be 
able  to  put  off  the  rising  tide  of  com- 
plaints we  are  receiving  at  home  from 
people  that  have  knowledge  of  wheth- 
er or  not  this  thing  is  working.  We  are 
not  going  to  be  able  to  put  those  indi- 
viduals off  and  say.  gee,  if  we  just  give 
it  a  few  more  months,  maybe  it  will 
work  out. 

We  passed  this  legislation,  Mr.  Presi- 
dent. It  is  our  responsibility.  And 
there  is  growing  evidence  that  It  is  not 
working.  I  hope  my  colleagues  will 
give  consideration  either  to  the  bill  I 
put  in  or  to  another  piece  of  legisla- 
tion that  will  enable  us  to  Improve, 
one.  the  accountability,  and  second, 
the  speed  with  which  decisions  were 
made. 

With  that,  I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  I  wish 
to  reflect  with  you  today  upon  a  state- 
ment made  by  a  major  foreign  leader 
in  late  1988  at  the  United  Nations. 
This  widely  heralded  statesman  said, 
"Freedom  of  choice  is  a  universal  prin- 
ciple which  allows  no  exceptions." 

The  man  who  made  this  laudable 
declaration  was  Mikhail  Gorbachev.  I 
wish  to  take  a  few  minutes  to  reflect 
on  the  implications  this  statement  car- 
ries for  the  current  crisis  in  Lithuania. 
Stalin's  violation  of  the  principle  of 
freedom  of  choice  led  to  the  incorpora- 
tion of  Lithuania  into  the  Soviet 
Union  in  1940.  Mr.  Gorbachev's  viola- 
tion of  that  same  principle  is  causing 
the  crisis  today.  While  his  Govern- 
ment has  denoimced  the  pact  between 
Hitler  and  Stalin  back  in  1939  that 
plEiced  the  Baltic  Republics  within  the 
Soviet  sphere  of  influence.  Mr.  Gorba- 
chev continues  to  claim  that  these 
countries  freely  chose  to  join  the 
Soviet  Union. 

The  facts  contradict  his  claims.  On 
September  26,  1939,  the  Soviets  insist- 
ed under  a  threat  of  force  that  Lithua- 
nia negotiate  a  "mutual  assistance 
pact"  which  when  concluded,  allowed 
the  Soviet  Union  to  station  military 
units  within  Lithuania. 

On  June  14,  1940.  after  knowingly 
propagating  false  accusations  about 
the  kidnaping  of  several  Soviet  sol- 
diers stationed  in  Lithuania,  the  Sovi- 
ets presented  an  ultimatum:  "Permit 
free  entry  of  a  major  Soviet  military 
contingent  or  face  a  forcible  interven- 
tion." Under  threat  of  invasion,  the 
Lithuanian  parliament  chose  occupa- 
tion over  smnihilation. 


On  June  17,  1940,  after  Soviet  forces 
flooded  into  the  country,  the  Soviets 
imposed  a  puppet  People's  Govern- 
ment on  that  country.  It  then  called 
for  new  election  but  permitted  on  the 
ballot  only  candidates  selected  by  the 
Lithuanian  Communist  Party. 

On  July  2,  1940,  Soviet  Foreign  Min- 
ister Molotov  simimoned  his  Lithuani- 
an counterpart  and  told  him,  "Lithua- 
nia, along  with  the  other  Baltic  States, 
will  have  to  join  the  glorious  family  of 
the  Soviet  Union." 

On  July  21,  1940,  the  new  fraudu- 
lently elected  Lithusuiian  parliament 
convened  and  took  only  1  hour  and  3 
minutes  to  adopt  a  resolution  impos- 
ing a  Soviet-style  government  on  the 
country.  The  next  resolution— the  pas- 
sage of  which  was  slightly  delayed  be- 
cause the  text  from  Moscow  had  to  be 
translated  from  Russian  into  Lithuani- 
an—petitioned the  Kremlin  to  allow 
Lithuania  to  join  the  Soviet  Union. 

That  was  not  freedom  of  choice.  It 
was  a  choice  imposed  upon— and  resist- 
ed by — the  Lithuanian  people.  After 
World  War  II,  Lithuanians  waged  a 
fierce  war  of  resistance  for  7  years. 
More  than  30,000  Lithuanian  freedom 
fighters  were  killed.  In  addition,  the 
NKVD  deported  350,000  Lithuanians, 
suspected  of  participating  in  or  sup- 
porting the  resistance,  to  isolated  re- 
gions in  Siberia.  I  might  add  there 
many  of  them  perished. 

I  am  certain  that  Mr.  Gorbachev 
knows  this  history.  He  knows  that 
when  the  new  freely  elected  LithuEini- 
an  Government  declared  its  independ- 
ence its  leaders  were  simply  vindicat- 
ing their  national  right  of  self-deter- 
mination. He  also  knows  that  they  did 
so  in  accordance  with  the  Soviet  Con- 
stitution, which  permits  the  secession 
of  individual  republics.  Yet  in  his  ac- 
tions he  seeks  yet  again  to  deprive  the 
Lithuanians  of  their  freedom  of 
choice.  He  appears  to  endorse  freedom 
of  choice  only  when  he  approves  of 
the  outcome  in  advance. 

In  our  response  to  the  crisis,  we 
must  seek  to  hold  Mr.  Gorbachev  to 
the  true  meaning  of  his  words  at  the 
United  Nations.  I  do  not  want  to  di- 
minish what  Mr.  Gorbachev  has  done 
in  the  Soviet  Union.  Glasnost  has 
eased  the  restrictions  on  freedom  of 
expression,  and  his  political  reforms 
have  given  for  the  first  time  a  measure 
of  political  power  to  the  people, 
though  his  reforms  fall  well  short  of 
establishing  a  genuine  democracy.  But 
we  must  make  it  clear  that  if  he  wants 
to  join  the  community  of  nations,  he 
must  base  his  Government  on  consent, 
not  coercion.  In  a  multinational  state 
like  the  Soviet  Union,  that  requires 
the  devolution  of  power  to  the  Repub- 
lics, which  in  some  cases  will  inevita- 
bly foster  movements  for  independ- 
ence. 

As  Mr.  Gorbachev  once  said,  free- 
dom of  choice  is  a  universal  principle. 
And  as  his  statement  implied,  an  ex- 


ception should  not  be  allowed  in  the 
case  of  Lithuania. 

Mr.  P*resident,  the  Lithuanian 
people  are  courageous  people.  They 
are  courageous  for  what  they  have 
done  in  standing  up  to  the  Soviet 
Union  and  some  of  its  leaders.  I  am 
hoping  that  Mr.  Gorbachev  will  recog- 
nize that  and  will  not  permit  what 
might  happen  over  there,  discord  to 
occur  between  the  15  percent  of  the 
Lithuanian  populace  who  are  Soviet 
people  who  have  colonized  within 
Lithuania,  in  conflict  with  the  rest  of 
the  Lithuanians  because  there  are  con- 
flicts there.  I  hope  he  wlU  prevent 
that  rising  into  a  serious  disturbance 
which  then  will  have  to  be  quelled  by 
what  they  call  peaceable  means.  That 
could  happen. 

If  a  major  demonstration  is  generat- 
ed against  independence,  that  could 
happen.  The  ethnic  Russian  minority 
in  Lithuania  which  as  I  said  comprises 
about  15  percent  of  the  population 
and  which  is  organized  into  an  orgrani- 
zation  called  Unity,  they  strongly 
oppose  independence.  Ethnic  Russian 
minorities  exist  in  all  the  non-Russian 
Republics  of  the  Soviet  Union.  They 
have  often  been  used  by  the  Russian- 
dominated  central  authorities  as  an  in- 
strument to  keep  the  non-Russians  in 
line. 

If  someone  provoked  nationalist 
unrest  of  even  violence  between  the 
Lithuanians  and  the  ethnic  Russians, 
hostilities  between  these  two  generally 
run  deep.  Lithuanians  view  the  Rus- 
sians, most  of  whom  settled  in  the 
area  after  the  Soviet  takeover,  as  colo- 
nists. Russians  view  the  Lithuanians 
unruly  imperial  subjects  who  need  to 
be  put  in  their  place.  It  will  not  take 
much  of  a  spark  to  make  rival  demon- 
strations flare  up  into  violence.  More- 
over the  KGB  could  easily  continue  a 
provocation  to  achieve  that  purpose.  I 
hope  that  is  not  the  case.  If  that  is  so 
then  you  can  see  the  call  to  intervene 
with  Soviet  force  under  the  guise  of 
peacekeeping.  Russian  and  Soviet  im- 
perial rule  has  often  used  this  tactic. 

Most  recently  the  Soviets  have  used 
this  in  Baku,  where  they  determined 
that  the  Soviet  forces  intervened  to 
separate  warring  Armenians  and  Azer- 
baijanis.  In  Lithuania  the  Soviets 
might  declare  a  state  of  emergency 
and  use  some  of  their  new  powers  for 
the  people  to  rule  Lithuania  from 
Moscow. 

I  am  concerned  about  this,  and  I 
hope  that  Mr.  Gorbachev  will  not 
allow  that  to  happen. 

I  hope  that  he  will  grant  the  Lithua- 
nians that  which  they  deserve  most, 
freedom  to  choose  how  they  are  going 
to  be  governed,  with  whom  they  are 
going  to  associate,  and  what  they  are 
going  to  do  with  their  lives. 

He  will  earn  what  seems  to  me  to  be 
the  accolades  of  everybody  in  the 
world.  I  hope  that  is  so. 
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CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill.      

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

AMKNDKnrr  no.    14I  l  TO  MtBTDUTirt  NO.    1J93 

(Purpose:  To  provide  solar  and  renewable 
energy  regulatory  Incentives) 

Mr.  McCain.  Mr.  President.  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
Baucus  amendment? 

Mr.  BAUCUS.  I  ask  the  Senator 
what  amendment  this  is. 

Mr.  McCain.  This  is  an  amendment 
that  I  believe  both  sides  had  been  in- 
formed that  I  was  prepared  to  offer  on 
renewable  energy. 

Mr.  BAUCUS.  I  am  sorry:  I  did  not 
hear  the  Senator. 

Mr.  McCain.  It  is  on  renewable 
energy. 

Mr.  BAUCUS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Arizona  is  recog- 
nized. 

Mr.  McCAIN.  Mr.  President.  I  would 
be  more  than  glad  to  enter  into  some 
kind  of  time  agreement  with  the  Sena- 
tor from  Montana  at  any  time.  I  do 
not  think  it  will  take  too  much  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report  the 
amencLment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  McCain) 
proposes  an  amendment  numbered  1411  to 
amendment  No.  1293 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  567.  after  line  20.  add  the  follow 
ing: 
TITLE  VIII "SOLAR  AND  RENEWABLE 
ENERGY 

INCENTIVES 

Sec.  801.  (a)  Definition.— For  purposes  of 
this  section,  solar  and  renewable  energy 
means  photovoltaic,  solar  thermal,  wind, 
geothermal  and  biomass  technologies,  or 
any  other  energy  production  technology, 
other  than  hydroelectric,  recognized  as  "re- 
newable energy"  by  the  Department  of 
Energy. 

(b)  Pkderal  Rate  Incentives  —<  1 )  Within 
24  months  after  enactment  of  this  section, 
the  Federal  Energy  Regulatory  Commission 
shall  complete  a  rulemaking  to  establish  a 
demonstration  program  for  regulatory  in- 
centives to  promote  and  encourage  solar  and 
renewable  energy  The  regulatory  incentives 
shall  include— 

(Ai  establishment  of  an  incentive  rate  of 
return  for  solar  and  renewable  energy  devel 
opment  and  distribution  that  recognizes 
their  inherent  risk;  and 

(B'  allowance  of  a  ten-to-twenty-year  am 
ortlzation  period  to  recover  the  capital  costs 
of  solar  and  renewable  energy  technologies. 


(2)  The  Initial  Federal  Energy  Regulatory 
Commission  demonstration  program  shall 
be  in  effect  for  5  years. 

(3)  At  the  end  of  the  initial  5-year  demon- 
.St ration  program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits 
of  the  program  and  determine  whether  to 
extend  such  program,  including  the  estab- 
lishment of  a  permanent  program. 

(CI  FERC  Preapproval  or  Prudence  for 
Solar  and  Renewable  Energy  Tkchnolocy 
Costs,— The  Federal  Energy  Regulatory 
Commission  shall  establish  a  process  for  ne- 
gotiating with  potential  developers  of  solar 
and  renewable  energy  technologies  to  agree 
upon  costs  caps  for  future  projects  and 
preapproval  of  the  prudence  of  expenses  for 
those  projects  if  the  expenses  fall  within 
the  agreed-upon  cap. 

Id)  Encouragement  or  State  Incentive 
F»ROGRAMS.— Because  the  use  of  solar  and  re 
newable  energy  is  in  the  national  interest. 
States,  including  their  agencies  and  political 
subdivisions  which  regrulate  public  utility 
rates  and  charges,  are  encouraged  to  pro- 
vide additional  incentives  for  their  imple- 
mentation. Those  incentives  may  include, 
but  are  not  limited  to— 

1 1 )  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  upon  before  project  construc- 
tion: and 

I  2)  rapid  amortization  of  solar  and  renew- 
able energy  expenditures. 

Mr.  BAUCUS.  Will  the  Senator  yield 
briefly? 

Mr.  McCAIN.  I  yield. 

Mr.  BAUCUS.  Mr.  President,  I  ap- 
preciate the  Senator  coming  forth  and 
offering  the  amendment. 

I  must  say,  Mr.  President,  the 
Energy  Committee  lodged  objection  to 
this  amendment.  That  does  not  pre- 
vent the  Senator  from  proceeding. 

I  inform  the  Senator  that  the 
Energy  Committee  does  have  objec- 
tion to  this  amendment.  We  are  now 
informing  the  Energy  Committee  that 
the  Senators  amendment  is  now  the 
pending  amendment,  so  that  the 
Energy  Committee  can  come  to  the 
floor  and  take  whatever  action  it 
chooses. 

I  wish  only  to  inform  the  Senator 
that  that  is  a  matter  that  must  be 
dealt  with  concerning  the  amendment. 

The  PRESIDING  OFFICER.  Under 
the  agreement,  I  hour  is  allotted  to 
the  debate,  equally  divided. 

Mr.  McCAIN.  Mr.  President,  I  thank 
my  friend  from  Montana. 

I  hope  that  since  we  have  numerous 
amendments  pending,  the  amendment 
will  not  require  that  length  of  time. 
And  I  fully  understand  that  there  is 
an  objection  on  the  part  of  the  Energy 
Committee.  I  would  probably  be  seek- 
ing the  yeas  and  nays  on  this  amend- 
ment. 

Mr.  BAUCUS.  I  am  sorry:  I  could 
not  hear  the  Senator. 

Mr.  McCAIN.  I  said  I  hope  it  would 
not  take  the  full  hour  of  debate.  I  was 
aware  of  the  objection  by  the  Energy 
Committee.  I  will  probably  be  seeking 
the  yeas  and  nays  on  this  amendment. 

Mr.  BAUCUS.  The  Senator  will  seek 
or  will  not  seek  the  yeas  and  nays? 

Mr.  McCAIN.  Will  seek. 


Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  McCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators 
Adams,  DeConcini.  Hatch,  and  Mack 
be  added  as  cosponsors  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCAIN.  Mr.  President,  as  we 
all  know,  energy-related  pollution  is 
the  primary  cause  of  our  Nation's  air 
quality  problems.  My  amendment, 
which  has  been  endorsed  by  the  Na- 
tional Clean  Air  Coalition  and  the 
Sierra  Club,  will  help  us  achieve  our 
clean  air  goals  by  promoting  the  most 
abundant  pollution-free  source  of 
energy  known  to  man— solar  power. 

Although  solar,  and  other  renewable 
energies,  such  as  wind  and  geothermal, 
offer  many  envirorunental  and  eco- 
nomic benefits,  these  technologies 
continue  to  play  only  a  minor  role  in 
our  energy  mix.  Our  failure  to  employ 
them  more  fully  is  depriving  the 
American  people  of  cleaner  air.  energy 
independence,  and  a  place  of  leader- 
ship in  one  of  the  emerging  industries 
of  the  future. 

My  amendment  seeks  to  rectify  this 
problem  by  boosting  solar  and  other 
renewable  energy  technologies  into 
America's  commercial  mainstream.  It 
will  do  so  through  a  number  of  simple, 
straightforward  and  vital  financial  in- 
centives. 

These  inducements,  which  require 
no  government  subsidies  or  outlays, 
would  be  provided  through  the  Feder- 
al Energy  Regulatory  Commission  or 
FERC.  The  Commission,  as  Senators 
know,  regulates  the  price  of  wholesale 
electricity  distributed  across  State 
lines.  My  legislation  calls  on  the 
agency  to  use  its  ratemaking  authority 
to  encourage  investment  and  increase 
development  of  solar,  wind,  and  geo- 
thermal electric  generation. 

The  program  will  be  conducted  on  a 
5-year  demonstration  basis  and  con- 
tains four  basic  components: 

First.  FERC  will  be  required  to  es- 
tablish rules  allowing  a  special  incen- 
tive rate  of  return  to  those  who  com- 
mercialize renewable  energy.  Provid- 
ing risktakers  and  entrepreneurs  with 
greater  earnings  potential  is  the  most 
powerful  motivation  I  can  think  of  to 
stimulate  investment  and  development 
in  the  industry. 

Mr.  President,  this  does  not  mean 
that  just  because  a  utility  generates 
electricity  using  solar  power  that  it 
can  take  unfair  advantage  with  Uncle 
Sam's  blessing.  By  no  means.  These 
technologies  must  still  compete  in  the 
marketplace  with  coal,  oil,  and  nuclear 
power.  The  consumer  benefits  of  basic 
price  competition  are  preserved.  The 
program  merely  encourages  energy  de- 
velopers to  go  solar  by  rewarding  them 
with  a  higher  return  on  their  invest- 
ment for  doing  so. 
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Second,  my  amendment  directs 
FERC  to  permit  a  10-  to  20-year  amor- 
tization period  for  capital  equipment. 
When  setting  electric  rates  the  Com- 
mission normally  spreads  out  equip- 
ment costs  over  30  years.  By  shorten- 
ing the  timetable,  producers  of  renew- 
able power  will  be  able  recover  their 
costs  more  quickly  through  the  prices 
they  charge  their  customers.  This  in- 
centive will  help  attract  the  necessary 
venture  capital  to  commercialize 
today's  technology.  I  want  to  empha- 
size this  incentive  is  not  a  rate  incen- 
tive and  not  a  tax  incentive. 

Third,  FERC  will  establish  a  process 
to  negotiate  cost  caps  on  future  solar 
and  renewable  energy  developments, 
and  to  preapprove  expenses  for  such 
projects  if  the  costs  fall  within  the 
agreed  upon  cap.  By  law,  if  the  Com- 
mission finds  certain  utility  expenses 
excessive  or  imprudent,  it  can  prohibit 
those  costs  from  being  passed  on  to 
customers  through  electricity  rates. 
Negotiation  and  preapproval  proce- 
dures will  provide  entrepreneurs  with 
more  certainty  about  the  ability  to  re- 
capture their  costs  before  making 
large  investments.  Injecting  an  ele- 
ment of  predictability  into  govern- 
ment regulation  will  prove  extremely 
effective. 

Finally,  the  amendment  directs 
FERC  to  encourage  State  and  local 
public  utility  commissions  to  extend 
similar  rate  policy  incentives.  Most 
electricity  is  generated  and  distributed 
within  State  boundaries,  so  it  is  imper- 
ative that  local  authorities  be  encour- 
aged to  promote  clean  energies  in 
their  jurisdictions. 

Mr.  President,  adoption  of  this 
amendment  is  one  of  the  most  Impor- 
tant steps  the  Senate  can  take  to  meet 
the  goals  of  the  Clean  Air  Act.  I  want 
to  make  sure  my  colleagues  heard 
that.  Passage  of  this  amendment  is 
one  of  the  most  important  steps  this 
body  can  take  to  meet  the  long-term 
environmental  goals  of  the  landmark 
legislation  pending  before  the  Senate. 

Why  is  that  the  case?  As  I  stated 
earlier,  energy-related  pollution  is  at 
the  root  of  our  country's  air  quality 
problems.  We  are  mired  in  what  one  of 
my  hometown  newspapers,  the  Arizo- 
na Republic,  termed  the  "folly  of 
fossil  fuels." 

What  is  the  nature  of  this  folly? 
Burning  gasoline  to  nui  our  cars  pro- 
duces countless  tons  of  carbon  monox- 
ide and  ozone  pollution  choking  our 
Nation's  cities.  Twenty  years  after 
Congress  passed  the  Clean  Air  Act, 
promising  healthy  air  for  all  Ameri- 
cans, over  150  million  Americans  live 
in  areas  that  still  do  not  meet  EPA 
health  standards— primarily  because 
of  our  dependance  on  petroleum. 

Burning  coal  to  generate  electricity 
produces  the  acid  rain  which  threat- 
ens the  health  of  our  forests,  lakes 
and  streams.  More  folly.  And  scientists 
inform  us  that  excessive  carbon  diox- 


ide emissions  from  fossil  fuel  combus- 
tion, mostly  oil  and  coal,  are  altering 
the  chemistry  of  the  atmosphere.  We 
have  come  to  know  this  problem  as 
the  "greenhouse  effect"— a  phenome- 
non which  increases  the  potential  for 
global  climate  change  and  its  untold 
consequences.  Perhaps  folly  isn't  quite 
a  strong  enough  word. 

As  vice  chairman  of  the  Energy  and 
Environmental  Study  Conference,  it 
has  become  abundantly  clear  to  me 
that  we  cannot  afford  to  perpetuate 
our  dependance  on  fossil  fuels.  Unless 
Congress  Is  prepared  to  return  time 
and  time  again  to  update  the  Clean 
Air  Act  in  a  perpetual  and  perhaps 
futile  race  to  stay  ahead  of  the  pollu- 
tion curve,  we  must  make  fundamental 
changes  in  the  way  we  power  our 
Nation.  Now  is  the  time  for  clean 
energy.  Promoting  our  cleanest  power 
source— solar  and  renewable  energy— is 
what  my  amendment  is  all  about. 

My  colleagues  are  familiar  with  the 
well-known  environmental  benefits  of 
renewable  energies.  By  harnessing  the 
limitless  power  of  nature  we  can  use 
its  enregy  to  serve  the  needs  of  man 
without  creating  harmful  or  polluting 
byproducts.  Perfectly  safe!  Perfectly 
clean! 

Some  might  ask  how  solar  can  help 
reduce  mobile  source  pollution,  as  well 
as  toxics,  acid  rain  precursors  and 
greenhouse  gases.  Well  one  of  the  pri- 
mary options  for  meeting  future  tail- 
pipe standards  Is  alternatively  fueled 
vehicles,  including  electric  cars.  As  a 
matter  of  fact,  the  Southern  Califor- 
nia Air  Quality  Control  District  has 
drafted  a  plan  that  calls  for  large-scale 
utilization  of  electric  vehicles  in  the 
Los  Angeles  area  sometime  in  the  next 
century.  Where  will  we  get  the  power? 
Will  we  trade  auto  pollution  and 
urban  smog  for  pollution  of  another 
kind?  Solar  suid  renewable  energy  will 
help  see  that  no  such  tradeoffs  are 
necessary. 

If  we  are  ever  going  to  fulfill  the 
noble  promise  of  clean  air  for  all 
Americans,  solar  and  renewables  must 
play  an  integral  role  in  this  Nation's 
energy  policy.  My  amendment  will 
help  us  accomplish  that  goal. 

While  the  environmental  benefits 
alone  are  compelling,  the  issue  of  our 
Nation's  energy  security  is  another  im- 
portant factor  favoring  renewable  en- 
ergies. 

Energy  drives  America,  Mr.  Presi- 
dent. There  is  not  one  aspect  of 
modem  life  that  does  not  depend  on 
it.  Imagine  life  without  the  ability  to 
light  our  homes,  schools  and  churches: 
to  refrigerate  and  cook  our  food;  to 
power  our  factories;  and  to  drive  our 
transportation.  The  oil  shock  of  the 
1970's  gave  us  a  distasteful  dose  of 
what  such  a  life  would  be  like. 

Despite  the  harsh  lessons  of  that  un- 
happy chapter  in  our  America's  histo- 
ry, we  have  done  little  to  promote  na- 
tional energy  independence. 


Today  we  will  pay  $100  million  to 
import  5.8  million  barrels  of  crude 
oil— just  today.  And  we  will  do  the 
same  thing  tomorrow  and  the  day 
after  that,  and  the  day  after  that. 
This  enormous  drain  on  our  national 
resources  grows  wider,  and  our  trade 
deficit  grows  deeper.  America  remains 
addicted  to  foreign  oil  supplies,  captive 
to  overseas  suppliers  and  vulnerable  to 
political  caprice  in  the  most  volatile 
region  in  the  world.  As  long  as  this 
trend  continues,  and  it  continues 
upward  as  we  speak,  our  economy  and 
energy  security  are  at  risk. 

The  good  news  is  that  we  have  a 
choice,  Mr.  President.  Our  dependence 
upon  fossil  fuels  need  not  continue. 
Not  if  we  take  proper  advantage  of 
what  nature  has  so  bountifully  provid- 
ed. In  less  than  40  minutes,  the  Earth 
receives  as  much  energy  in  the  form  of 
sunlight  as  we  receive  from  all  the 
fossil  fuels  we  bum  in  a  year.  Our  abil- 
ity to  harness  that  energy  efficiently 
and  cost-effectively  improves  every 
day.  But  only  by  commercializing  our 
solar  technolo^es  can  we  become 
more  energy  independent  and  eco- 
nomically secure.  My  amendment  will 
help  us  accomplish  that  goal. 

These  benefits  are  not  just  impor- 
tant for  this  generation,  Mr.  Presi- 
dent, but  for  the  future.  Fossil  fuel  is, 
after  all,  a  limited  commodity.  The 
world  will  always  need  coal  and  oil. 
and  lots  of  it.  What  gives  this  genera- 
tion the  right  to  consume  our  limited 
natural  resources  at  an  unbridled  pace 
without  regard  to  the  needs  of  tomor- 
row's world?  As  stewards,  should  not 
we  work  to  save  something  for  future 
generations?  I  think  most  thoughtful 
Americans  believe  we  should.  The  lim- 
itless potential  of  solar  and  renewable 
energy  will  help  us  meet  our  responsi- 
bilities to  the  children  of  tomorrow 
and  those  who  follow. 

When  renewable  energies  offer  so 
much  to  our  envirormient,  our  econo- 
my and  our  energy  security,  the  ques- 
tion logically  follows:  Why  are  these 
technologies  not  playing  a  larger  role 
in  our  energy  mix? 

Until  now  solar,  wind  and  geother- 
mal power,  have  been  unable  to  com- 
pete economically  with  other  forms  of 
production.  But  that  is  changing.  Dra- 
matic gains  are  being  made.  Luz  Inter- 
national in  California,  for  example,  is 
producing  solar  thermal  electricity  at 
a  cost  of  under  10  cents  per  kilowatt 
hour— an  extremely  competitive  price! 
The  time  for  large  scale  conunercial- 
ization  has  arrived. 

Once  again,  however,  our  competi- 
tors recognize  the  opportunity  better 
than  we  do.  and  they  are  prepared  to 
seize  it.  If  the  solar  ship  is  about  to 
come  in,  by  all  indications,  it  appears 
that  foreign  interests  will  be  at  the 
port  before  us.  According  to  a  recent 
Congressional  Research  Service  report 
the  aimual  world  market  for  wind  and 
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solar  power  systems  will  reach  $2  bil- 
lion by  the  end  of  next  year,  double 
that  of  2  years  ago.  Where  once  we 
dominated  these  markets,  we  now  ac- 
count for  less  than  one-third.  Today, 
America  is  a  net  Importer  of  wind  and 
solar  systems. 

The  European  Consortium  Phoebus 
plans  to  build  a  30-megawatt  solar  fa- 
cility in  Jordan  using  state-of-the-art 
technology.  Such  a  venture  may  estab- 
lish Eluropean  Industry  as  the  major 
force  in  the  development  and  commer- 
cialization of  solar  technology.  No 
doubt,  their  commercial  application 
will  spawn  new  developments  and  in- 
novations making  the  technology 
more  efficient  and  cost-effective. 
Unless  America  begins  to  commercial- 
ize renewable  energy  here  at  home, 
our  leadership  in  a  dynamic  Industry 
of  critical  Importance  to  the  world  will 
be  irretrievably  lost. 

My  amendment  will  help  invigorate 
the  domestic  industry  and  Increase  the 
market  penetration  of  these  technol- 
ogies by  making  them  a  more  attrac- 
tive £md  productive  investment. 

Now  I  know  some  will  cry  out  that 
my  amendment  is  preferential  treat- 
ment. A  subsidy.  You  are  skewing  the 
market,  they  will  say.  Preferential 
treatment?  At)solutely.  No  doubt 
about  it.  But,  I  believe  the  vast  majori- 
ty of  the  American  people  would 
prefer  to  Invest  in  an  energy  future 
that  is  environmentally  sound  and  na- 
tionally secure. 

Is  my  amendment  a  subsidy?  No,  Mr. 
President.  Again,  this  amendment  will 
not  cost  the  Federal  Government  a 
penny.  Allowing  innovators  and  risk 
takers  to  earn  a  higher  return  and  to 
recover  their  investments  in  a  more 
timely  manner  is  not  a  subsidy.  After 
all,  as  I  stated  earlier,  solar  and  renew- 
able energies  will  still  have  to  compete 
in  the  marketplace.  If  their  prices 
cannot  compete,  then  in  the  great 
American  tradition,  the  market,  as  it 
always  does,  will  wean  itself  of  those 
who  carmot  meet  the  public  need  at 
the  right  price. 

Moreover,  my  amendment  is  not 
going  to  tilt  the  playing  field,  Mr. 
President,  my  amendment  is  going  to 
level  the  playing  field.  After  all.  in  a 
sense  we  subsidize  fossil  fuels. 

The  American  Lung  Association  re- 
ports air  pollution-related  health  care 
costs  America  $40  billion  per  year.  The 
Environmental  Protection  Agency  esti- 
mates that  damage  to  buildings  and 
agriculture  caused  by  acid  rain  costs 
us  over  $5  billion  per  year.  And  if  what 
some  scientists  are  saying  is  correct, 
how  do  we  even  fathom  the  cost  of 
global  climate  change? 

These  costs,  which  are  directly  at- 
tributable to  fossil-fueled  energy  pro- 
duction, are  not  figured  into  consumer 
power  rates,  but  society  still  pays,  you 
can  be  sure  of  that.  As  I  said,  we  might 
rightfully  call  that  a  subsidy. 


To  make  up  for  it,  some  have  sug- 
gested that  perhaps  there  should  be  a 
polluter's  tax  to  bring  power  prices 
into  line  with  actual  costs.  That  would 
certainly  cast  a  new  light  on  the  com- 
petitive position  smd  economic  viabili- 
ty of  renewables.  But,  I  think  a  more 
positive  approach  would  be  to  lend  our 
support  and  assistance  to  clean  tech- 
nologies that  do  not  incur  hidden 
costs,  neither  in  dollars  nor  human 
suffering,  in  the  manner  suggested  by 
my  amendment. 

Finally,  there  will  be  the  argimient 
that  this  initiative  has  not  been  fully 
examined  nor  have  hearings  been 
held.  Mr.  President,  I  must  tell  my  col- 
leagues that  these  incentives  are  not 
new.  The  very  same  inducements  were 
proposed  by  President  Bush  in  the 
clean  air  bill  he  submitted  to  Congress 
last  year. 

After  much  study,  analysis,  and  re- 
flection the  administration  determined 
that  FERC  regulatory  incentives  were 
indeed  appropriate  to  promote  the  na- 
tional interest  in  clean  air  and  energy 
independence.  The  President's  goal 
was  the  same  as  mine— clean  energy. 
Rather  than  direct  these  incentives  to 
less  polluting  fuel  technologies  as  the 
President  intended,  however,  my 
amendment  rightly  focuses  attention 
on  our  cleanest  sources  of  power. 

Incorporating  solar  and  renewable 
technologies  more  fully  into  our  Na- 
tion's energy  mix  is  essential  to  meet- 
ing the  underlying  goals  of  the  Clean 
Air  Act  and  the  long-term  environ- 
mental, energy  security,  and  economic 
needs  of  our  Nation.  My  amendment 
provides  the  impetus  necessary  to  help 
bring  these  vital  clean  air  technologies 
into  the  marketplace,  and  I  urge  my 
colleagues  to  support  this  legislation 
today,  so  that  Congress  is  not  back  at 
the  table  every  5  years  still  groping  to 
achieve  what  the  American  people  so 
richly  deser\'e— energy  to  run  our 
country,  clean  air.  and  a  healthy  envi- 
ronment. 

Again,  my  amendment  has  been  en- 
dorsed by  the  Nationsil  Clean  Air  Coa- 
lition, the  Sierra  Club,  the  Solar 
Energy  Industries  Association,  the 
U.S.  Export  Council  for  Renewable 
Energy,  the  American  Wind  Energy 
Association,  among  others.  I  ask  unan- 
imous consent  that  letters  from  these 
organizations  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McCAIN.  Passage  of  this  legisla- 
tion is  vital  to  the  future  of  our 
Nation.  While  the  term  may  be  over- 
used, there  is  no  way  to  say  it  better— 
the  future  begins  today.  And  I  hope, 
for  the  sake  of  the  future,  our  first 
step  will  be  to  approve  this  amend- 
ment. 


Exhibit  1 


Unitd)  Statts  Export  Council 

for  renrwable  energy, 
Arlington,  VA.  November  21.  1989. 
Senator  John  McCain, 
U.S.  Senate.  Washington,  DC. 

DxAJt  Senator  McCain:  The  U.S.  Export 
Council  for  Renewable  Energy  (US/ECRE) 
believes  that  efforts  to  promote  renewable 
energy  applications  in  the  domestic  markets 
win  greatly  increase  our  Industries  competi- 
tiveness overseas. 

US/ECRE  was  formed  by  the  nine  nation- 
al renewable  energy  trade  associations  pro- 
moting the  exports  of  alcohol  fuels,  geo- 
thermal.  hydropower.  passive  solar,  photo- 
voltaics.  solar  thermal,  wind  and  wood  tech- 
nologies and  services. 

All  of  our  international  competitor  na- 
tions have  Increased  their  programs  promot- 
ing renewable  energy  development  as  a  way 
to  capture  the  potential  multibillion  doUar 
world  marliets.  The  United  States  which 
leads  technologically  In  most  of  the  renew- 
able energy  technologies  has  been  losing 
marliet-share  because  we  have  been  unable 
to  scale-up  our  manufacturing  facilities  to 
lower  our  costs  and  increase  our  overall 
profiUbllity. 

Any  initiatives,  such  as  yours,  to  fashion 
low  cost  financing,  are  important  to  achieve 
success  in  the  world  marliets.  If  you  have 
further  questions  please  contact  US/ 
ECRE's  Executive  Director  Scott  Sldar. 
Thank  you  for  this  important  legislative 
amendment. 
Sincerely, 

Roger  Little, 

Chairman. 

American  Wind  Energy  Association, 

Arlington,  VA.  November  21.  1989. 
Senator  John  McCain. 

Russell  Senate  Office  Building.  Washington, 
DC. 

Dear  Senator  McCain:  I  am  WTitlng  to  let 
you  know  of  my  appreciation  for  your  ef- 
forts to  speed  commercialLzation  of  renew- 
able energy  technologies.  Your  proposal  to 
apply  certain  clean  coal  technology  Incen- 
tives to  renewable  energy  makes  sound 
policy  sense.  On  behalf  of  the  American 
Wind  Energy  Association  (AWEA).  the  na- 
tional trade  association  representing  wind- 
power  manufacturers  and  suppliers,  I 
strongly  salute  your  effort  as  one  that 
should  help  renewable  energy  realize  its 
market  potential  more  quickly. 

Wind  energy  now  has  over  1200 
megawatts  of  installed  capacity  in  this  coun- 
try, providing  1%  of  the  electricity  to  the 
states  of  California  and  Hawaii.  That  power 
is  sufficient  to  meet  the  residential  needs  of 
a  city  the  size  of  San  Francisco  and  is  being 
provided  at  costs  that  average  7-9  cents  per 
kilowatt-hour.  Although  renewable  "fuel" 
like  windf)ower  is  free,  the  up-front  capital 
costs  are  more  expensive  today  than  for 
conventional  technology.  Your  proposal 
could  help  wind  energy  realize  some  of  its 
immense  potential,  which  the  National 
Academy  of  Sciences  and  other  experts  have 
conservatively  estimated  to  be  over  a  trillion 
kilowatt-hours  annually,  or  about  40%  of 
this  country's  annual  electric  demand. 

We  appreciate  this  Initiative  on  behalf  of 
a  sound  national  energy  strategy.  Please  let 
me  know  if  AWEA  can  be  of  assistance  on 
this  or  any  other  matter  In  the  future. 
Sincerely. 

Randall  Swisher, 
Executive  Director. 
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National  Wood  Energy  Association, 

Arlington,  VA,  November  21,  1989. 
Hon.  John  McCain, 

Ruaaell  Senate  Office  Building,  Washington, 
DC. 

Dear  Senator  McCain:  The  National 
Wood  Energy  Association  (NWEA),  is  the 
national  trade  organization  of  the  commer- 
cial wood  energy  equipment  manufacttirers, 
project  developers,  and  woodlot  owners.  We 
applaud  and  support  your  efforts  to  make 
provisions  for  commercialization  programs 
for  biomass  and  other  renewable  energy 
technologies  based  on  the  clean  coal  com- 
mercialization programs. 

Wood-fired  power  plants  currently  provide 
almost  4,000  MW  of  electricity  to  our  na- 
tion's utilities  and  have  the  potential  to  pro- 
vide at  least  ten  times  that  much  by  the 
year  2000  with  the  proper  incentives.  The 
co-combustion  of  wood  and  coal  is  one  way 
this  increase  could  occur,  offering  an  envi- 
ronmentally sensible  way  to  utilize  our  coal 
resources. 

Initiatives  such  as  yours  which  would  pro- 
vide low-cost,  long-term  financing  for  renew- 
able energy  applications  will  greatly  en- 
hance the  progress  of  our  technologies  into 
the  marketplace. 

NWEA  firmly  believes  that  initiatives 
such  as  yours  are  an  important  step  in  de- 
veloping a  level  plaj^g  field  for  all  energy 
generation  technologies.  Please  contact  me 
if  I  can  be  of  further  assistance. 
Sincerely. 

David  C.  Rinebolt, 
Director  of  Research. 

Solar  Energy 
Industries  Association, 
Arlington,  VA.  November  20,  1989. 
Senator  John  McCain, 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  McCain:  I  am  aware  of 
your  efforts  to  support  renewable  energy  on 
the  basis  of  commercialization  efforts  for 
clean  coal  technology.  On  behalf  of  the 
Solar  Energy  Industries  Association  (SEIA), 
the  national  trade  organization  for  the  pho- 
tovoltaic and  solar  thermal  manufacturers 
and  component  suppliers,  I  strongly  support 
your  efforts  as  the  basis  of  sound  national 
policy. 

While  renewable  energy  technologies 
today  are  cost-effective  in  many  applica- 
tions, because  these  technologies  have 
higher  front-end  costs,  we  have  experienced 
difficulty  entering  the  market.  Policies 
which  provide  lower-cost  capital  over  longer 
periods  will  have  a  very  positive  effect  by 
making  it  easier  for  utilities  and  other  end 
users  to  amoritize  these  higher  up-front 
costs  which  wlU  be  more  acceptable  to  our 
potential  customers. 

Solar  thermal  power  has  over  200 
megawatts  of  electricity  Interconnected  to 
the  utility  grid  which  has  all  been  privately 
financed.  WhUe  only  20  megawatts  of  pho- 
tovoltaic power  is  now  on  the  utility  grid, 
with  proposals  such  as  yours  to  promote 
solar  and  renewable  energy,  our  industries 
could  expect  over  4,500  megawatts  of  solar 
thermal  and  1.000  megawatts  of  photovol- 
Ulcs  by  the  year  2000. 

Thank  you  for  pursuing  these  efforts  and 
please  feel  free  to  contact  me  if  we  can  be  of 
any  assistance. 
Sincerely, 

Scott  Sklar, 
Executive  Director. 

Mr.  McCAIN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  13V^  min- 
utes remaining. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER  (Mr. 
Gore).  The  senior  Senator  from  Lou- 
isiana Is  recognized. 

Mr.  JOHNSTON.  Mr.  President, 
with  apologies  to  my  friend  from  Ari- 
zona, I  rise  to  oppose  this  In  the 
strongest  possible  way. 

First,  Mr.  President,  this  is  squarely 
within  the  jurisdiction  of  the  Eiiergy 
Committee.  Solar  energy,  renewable 
energy,  is  a  very  complicated  subject. 
We  have  been  dealing  with  It  and  leg- 
islating on  it  for  years,  Mr.  I*resldent. 
Indeed,  the  very  technologies  which 
here  are  sought  to  be  subsidized  are  al- 
ready subsidized  imder  PURPA  legisla- 
tion, the  Public  Utilities  Regulatory 
and  Policies  Act.  PURPA,  we  call  It. 
They  are  already  taken  care  of  imder 
that  act,  Mr.  President. 

But  this  seeks  to  provide  some  addi- 
tional, as  yet  unstated,  subsidies. 

Mr.  President,  energy  is  energy,  and 
we  need  to  look  at  specific  technol- 
ogies to  determine  the  extent  to  which 
they  need  subsidy.  But,  Mr.  President, 
we  have  wasted  hundreds  of  millions 
of  dollars  in  the  last  15  years  on  things 
that  turned  out  not  to  be  very  good 
ideas. 

I  remember,  Mr.  President,  in  my 
own  State,  we  had  a  $26  million  etha- 
nol  plant  where  the  taxpayers  ended 
up  picking  up  the  tab  because  it  was 
under  one  of  those  supersubsidlzed 
programs  where  the  taxpayers  had 
almost  aU  the  risk,  and  where  it  was 
not  well  enough  thought  out. 

I  think  that  program  was  one  of 
these  amendments  engrafted  on  legis- 
lation, without  having  gone  through 
the  committee.  We  have  done  a  lot  of 
that,  tax  incentives,  regrulatory  incen- 
tives for  programs  that  do  not  have  to 
bring  their  witnesses  up  and  have 
their  technologies  examined. 

This  covers  a  very  wide  field,  Mr. 
President.  Biomass,  for  example,  is  the 
biggest  form  of  solar  energy.  The  big- 
gest form  of  biomass  Is  burning  wood 
chips  in  woodmills.  They  are  entitled 
to  some  kind  of  special  subsidy  here.  It 
is  the  biggest  form  of  solar  energy 
there  is. 

I  guess  we  ought  to  encourage  it. 
Certainly  we  ought  not  discourage  it. 
Because  wood  chipw,  after  all,  while 
they  do  produce  a  lot  of  NO,,  they 
produce  virtually  no  SOi.  Neverthe- 
less, it  is  hardly  an  emerging  technolo- 
gy as  to  which  the  playing  field  is  not 
level;  as  to  which  we  should  mandate 
an  additional  subsidy  from  FERC. 

If  these  things  are  worthwhile  to  do, 
let  them  be  done  in  the  full  light  of 
day  before  the  EJnergy  Committee.  Do 
not  mandate  without  examining  the 
technologies,  without  examining  the 


size  of  what  ends  up  being  a  subsidy— 
and  a  regtjlatory  Incentive  is  a  subsidy. 
Do  not  do  that  without  letting  it  go 
through  the  discipline  of  the  commit- 
tee process. 

If  the  case  could  be  made  that  the 
Energy  Committee  has  been  less  than 
forthcoming  on  these  matters,  if  the 
Energy  Committee  failed  to  report 
bills  in  the  area  of  conservation  or  re- 
newables,  then,  perhaps,  the  case 
could  be  made  that  we  have  to  come  in 
piggyback  on  some  other  legislation. 
But,  Mr.  President,  that  is  not  the 
case.  We  have  reported  more  bUls  on 
conservation  than,  I  believe,  the 
House  has.  We  have  led  the  fight  on 
both  conservation  and  renewables. 

To  come  in  here  at  the  last  minute 
with  nobody  hearing  about  this 
amendment,  not  examining  it,  Mr. 
President,  I  think  is  wrong. 

I  would  mention  one  other  thing. 

There  are  a  whole  raft  of  bills  out 
here  in  the  jurisdiction  of  the  Energy 
Committee.  People  see  this  train,  it 
sounds  good,  you  know:  Renewable 
energy,  solar  energy— it  sounds  good. 
We  are  all  for  it.  It  is  energy  with  a 
good  moral  content.  And  energy  does 
seem  to  have  that  moral  content  these 
days. 

But  we  ought  to  have  an  energy 
policy.  We  have  an  EInergy  Committee 
to  consider  that  energy  policy.  We 
should  not  just  take  the  first  thing 
that  comes  along,  if  it  has  the  name 
solar  and  incentive  on  it,  and  pass  it 
unless  it  passes  muster. 

In  the  strongest  way,  I  urge  my  col- 
leagues to  not  get  in  this  business  of 
nongermane  amendments— at  least  it 
is  nongermane  to  the  jurisdiction  of 
the  bill  here— and  deal  with  matters 
that  should  not  be  dealt  with  without 
a  committee  hearing. 

I  hope  and  trvist  that  the  Environ- 
mental and  Public  Works  Committee 
will  support  us  in  this.  This  may  turn 
out  to  be  a  good  bill,  if  we  consider  it 
in  committee.  It  may  turn  out  to  be  re- 
dundant, as  I  suspect  it  is,  because 
PURPA,  the  Public  UtUities  Regula- 
tory and  Policy  Act,  already  deals  with 
it.  And  it  may  turn  out  to  be  another 
one  of  those  boondoggles  that  we  have 
undertaken  in  these  past  15  years. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  defeat  this  amendment. 

Mr.  McCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  McCAIN.  Mr.  President.  I  re- 
quest the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCAIN.  Mr.  President,  as  I  say. 
I  know  how  many  amendments  and 
how  much  business  lies  before  us  be- 
tween now  and  next  Tuesday,  so  I  will 
try  and  be  brief. 
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First  of  all,  I  would  like  to  express 
my  appreciation  to  my  coUeagxie  from 
Louisiana.  He  has  labored  long  and 
hard  on  these  issues,  on  all  aspects  of 
this  Nation's  energy  needs.  I  do  not 
know  of  anyone  who  is  more  knowl- 
edgeable on  these  issues. 

I  only  wish  that  all  of  our  energy 
needs  could  be  satisfied  by  the  great 
productions  that  we  have  received 
from  his  State  in  the  form  of  gas  and 
oil.  Unfortunately,  that  is  not  the 
case.  We  are  more  and  more  in  debt 
everyday.  Today,  $100  million  will  be 
spent  for  imported  oil.  We  continue  to 
pollute  our  environment,  and  even 
with  tougher  tailpipe  emission  stand- 
ards required  by  the  Clean  Air  Act 
amendments  automobiles  will  still  con- 
tinue to  pollute. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  McCAIN.  I  will  be  glad  to  yield. 

Mr.  JOHNSTON.  Is  the  Senator  fa- 
miliar with  the  regulatory  incentives 
provided  in  PURPA  and,  if  so.  can  he 
tell  me  wherein  those  incentives  are 
not  sufficient  to  deal  with  the  subject 
of  incentives  for  renewables? 

Mr.  McCain.  May  I  say  to  my  friend 
from  Louisiana.  I  do  not  believe  that 
the  PURPA  incentives  are  entirely  of 
the  nature  of  these.  I  also  remind  him 
that  the  administration  proposed 
these  same  kinds  of  incentives  for  the 
development  of  clean  coal  technology. 
That  proposal  is  incori>orated  in  the 
House  bill.  If  I  may  finish  answering 
my  friend.  I.  like  the  administration, 
would  not  be  asking  for  these  incen- 
tives as  they  did  for  the  development 
of  clean  coal  technology  if  they  were 
sufficiently  addressed  in  PURPA. 

Let  me  also  point  out  the  National 
Clean  Air  Coalition  and  the  Sierra 
Club  are  of  the  opinion  that  PURPA 
does  not  supply  sufficient  incentives. 
Otherwise,  they  would  not  be  support- 
ive of  this  amendment. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  the  Sierra  Club  may  be  of  that 
opinion,  they  have  not  communicated 
that  to  the  Energy  Committee,  to 
either  me  or  our  staff.  It  may  be  true 
that  similar  incentives  are  In  the  clean 
coal  technology  legislation,  but  that 
does  not  smswer  the  question  of 
wherein  PURPA  does  deal  with  these 
technologies.  We  are  not  dealing  with 
clean  coal.  We  are  dealing  with  renew- 
ables. 

Mr.  McCAIN.  To  answer  the  Sena- 
tor, let  me  then  quote  from  a  letter  I 
received  from  the  Solar  Industries 
Energy  Association: 

While  renewable  energy  technologies 
today  are  cost  effective  in  m&ny  applica- 
tions, because  these  technologies  have 
higher  front-end  costs,  we  have  experienced 
difficulty  entering  the  market.  Policies 
which  provide  lower  cost  capital  over  longer 
periods  win  have  great  positive  effect  by 
making  it  etisier  for  the  utilities  and  other 
end  users  to  amortize  these  higher  up-front 
costs  which  will  be  more  acceptable  to  our 
potential  customers 


I  say  to  my  colleague  that  the  Solar 
Industries  EInergy  Association,  the  Na- 
tional Wood  Energy  Association,  the 
American  Wood  Energy  Association, 
the  United  States  Export  Council  for 
Renewable  Energy  all  believe,  as  I  do. 
that  this  amendment  is  called  for  in 
that  there  are  not  sufficient  incentives 
presently  in  place.  I  will  be  glad  to  ex- 
amine the  items  that  the  distinguished 
chairman  brings  to  my  attention. 

Mr.  JOHNSTON.  If  the  Senator  will 
further  yield,  those  organizations  are 
worthy  organizations,  to  be  sure,  but 
they  are  all  trade  groups.  Sure  a  trade 
group  wants  to  make  more  profits  for 
its  members.  That  does  not  mean  that 
the  taxpayer  ought  to  pay  for  them. 
The  taxpayer  ought  to  have  to  pay  for 
incentives  only  if  they  can  pass  muster 
and  are  shown  worthy.  That  is  what 
we  thought  we  were  doing  in  PURPA. 
Surely,  it  is  not  sufficient  a  case,  I  say 
to  my  colleague,  because  the  Solar  In- 
dustries Energy  Association  wants 
something  to  say  they  ought  to  have  it 
if  it  is  already  included  in  PURPA  and 
the  author  of  the  amendment  cannot 
tell  me  wherein  it  is  not  sufficient. 

Mr.  McCAIN.  Let  me  respond  by 
first  saying  I  do  not  think  the  Nation- 
al Clean  Air  Coalition  and  Sierra  Club 
are  called  trade  groups.  These  other 
organizations  are  businesses  that  have 
banded  together  as  businesses  in  oil 
and  gas  in  the  State  of  the  Senator  to 
pursue  certain  agendas  they  believe 
will  not  only  help  themselves  but.  ob- 
viously, the  American  people.  To  call 
the  Clean  Air  Coalition  and  the  Sierra 
Club  a  trade  group  I  do  not  think  is 
accurate. 

Second  of  all.  I  think  it  is  Important 
to  point  out  that  I  know  of  nowhere,  if 
the  distinguished  chairman  has  exam- 
ined this  amendment,  where  the  tax- 
payer will  be  paying.  Perhaps  he  can 
give  me  an  example  of  that  in  the 
amendment  I  have  proposed  where 
the  taxpayer  would  be  paying. 

The  intent  of  this  amendment  is  to 
provide  certain  incentives  in  the  form 
of  amortization  and  other  areas  for 
these  fledgling,  and  they  still  are 
fledgling,  I  might  say  to  the  distin- 
guished chairman.  Industries  to  get  off 
the  ground. 

Again.  I  repeat  that  the  Administra- 
tion holds  my  view  that  PURPA  is  not 
sufficient  to  promote  clean  energies. 
Otherwise,  they  would  not  have  pro- 
posed these  same  incentives  for  clean 
coal  technology— a  proposal  which  is 
still  under  serious  consideration  in  the 
House  of  Representatives. 

I  say  to  my  colleague  that  I  will  be 
glad  to  examine  each  aspect  of 
PURPA.  as  he  has  described  it.  Clear- 
ly, however,  in  the  view  of  the  Clean 
Air  Coalition,  the  Sierra  Club,  and  this 
Member  current  law  is  not  sufficient. 
If  they  are  already  covered  and  redun- 
dant in  nature,  I  suggest  then  the  dis- 
tinguished chairman  would  have  no 
objection  to  this  amendment. 


Mr.  JOHNSTON.  Mr.  President,  par- 
liamentary Inquiry.  Is  it  appropriate  at 
this  point  to  offer  a  second-degree 
amendent? 

The  PRESIDING  OFFICER.  Such 
an  amendment  would  not  be  in  order 
at  this  point  imder  the  prevailing 
imanlmous-consent  agreement. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
an  additional  2  minutes  to  the  Senator 
from  Louisiana. 

MR.  JOHNSTON.  I  thank  the  Sena- 
tor. Mr.  President.  I  wonder  if  my 
friend  from  Arizona  would  be  content 
to  offer  this  legislation  if  I  guarantee 
him  hearings  In  the  EInergy  Commit- 
tee. It  simply  is  not  so  that  we  are  not 
sympathetic  to  solar  energy.  Just 
weeks  ago.  we  passed  S.  488,  which  has 
already  become  public  law,  led  by  Sen- 
ator Fowler  to  encourage  solar  and 
renewable  energy  resources. 

A  moment  ago,  I  did  not  mean  to 
suggest  the  Sierra  Club  was  a  trade 
group.  The  Senator  read  three  letters 
from  trade  groups,  and  there  is  noth- 
ing wrong  with  trade  groups.  It  Is  just 
that  their  interests  maybe  are  not  In 
all  points  coincident  with  that  of  the 
taxpayers.  We  have  not  received  a 
communication  from  the  Sierra  Club. 
We  welcome  them  to  testify.  That  is 
the  way  we  ought  to  do  this. 

We  can  deal  with  legislation  with 
dispatch  in  our  committee.  If  the  Sen- 
ator will  give  us  a  chance  to  hear  the 
case,  if  it  is  a  worthwhile  case,  we  can 
report  legislation  and  deal  with  it  and 
receive,  I  think,  a  sympathetic  hearing 
here  on  the  floor  of  the  Senate.  I 
wonder  if  the  Senator  will  be  willing 
to  do  that  if  I  assure  him  we  will  give 
him  hearings  on  that  matter? 

Mr.  McCAIN.  I  say  to  the  distin- 
guished chairman,  in  all  due  and  deep 
respect,  I  think  this  Issue  Is  of  such 
utmost  importance  that  I  think  it 
needs  to  be  part  of  this  legislation. 

I  appreciate  his  kind  and  generous 
offer.  I  look  forward  to  working  with 
his  committee  on  these  Issues.  But  at 
this  time,  I  would  prefer  to  vote  on 
this  amendment.  That  is  my  response 
to  the  distinguished  chairman. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  Lou- 
isiana has  expired. 

Mr.  BAUCUS.  Mr.  President,  parlia- 
mentary inquiry.  How  much  time  re- 
mains for  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  21  minutes 
45  seconds  remaining.  The  Senator 
from  Arizona  has  6  minutes  remain- 
ing. 

Mr,  BAUCUS.  I  thank  the  Chair. 

I  yield  myself  3  minutes. 

Mr.  President,  it  is  clear  that  this 
amendment  is  within  the  jurisdiction 
of  the  Energy  Committee.  We  are  not 
on  the  floor  of  the  Senate  passing  an 
energy  bill.  We  are  passing  a  clean  air 
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blU.  This  IS  a  massive  bill.  I  note,  for 
example,  a  front  page  story  in  today's 
Wall  Street  Journal  about  the  impact 
of  this  bill,  of  both  the  environmental 
benefits  and  the  economic  costs  this 
bill  will  have  on  the  Nation.  It  is  a 
very  significant  bill. 

I  frankly  believe  the  Senator  from 
Louisiana,  the  chairman  of  the  Energy 
Committee,  had  a  good  Idea  when  he 
suggested  that  the  appropriate  forum 
for  this  legislation  would  be  In  the 
Energy  Committee.  That  way  the  vari- 
ous varieties  and  forms  of  alternative 
energy  proposals  can  be  put  together, 
they  can  be  debated  and  discussed  side 
by  side  as  that  committee  works  to 
form  an  energy  policy. 

As  the  manager  of  this  bill,  frankly, 
I  would  prefer  that  this  amendment 
not  be  In  this  bill.  I  think  that  the  sub- 
ject has  merit.  I  do  not  think  anyone 
is  denying  that  the  subject  is  one 
genuinely  which  this  Congress  should 
pursue.  But  I  think  it  Is  also  clear  that 
no  one  can  deny  by  far  the  more  ap- 
propriate forum  for  solar  energy  in- 
centives and  other  renewable  energy 
incentives  would  be  before  the  Energy 
Committee  so  that  there  can  be  hear- 
ings and  flush  out  and  Improve  upon, 
refine  and  perfect  various  renewable 
energy  alternatives. 

So  with  that,  Mr.  President,  I  oppose 
the  amendment.  I  think  the  amend- 
ment should  not  be  on  this  bill.  The 
appropriate  location  should  be  In  an 
Energy  Committee  bill,  and  I  urge  the 
Senator  from  Arizona  to  reconsider 
the  request  made  by  the  Senator  from 
Louisiana  to  try  to  find  a  more  appro- 
priate vehicle,  a  more  appropriate  way 
In  which  to  advance  this  legislation.  I 
do  not  believe  that  the  amendment 
should  be  on  this  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  been  here  throughout  the  energy 
crisis.  If  the  energy  crisis  started  with 
the  first  oil  embargo  in  1973,  at  least  I 
have  been  here  the  full  time.  I  have 
seen  us  do  a  lot  of  legislation  and  a  lot 
of  it  which  was  very,  very  unwise. 

I  recall,  Mr.  President,  when  we 
dealt  with  the  entitlements  program 
back  in  the  first  oil  embargo,  there 
was  an  amendment  called  the  small  re- 
finer bias,  and  the  purpose  of  that 
amendment  was  to  protect  the  small 
refiners  from  these  huge  giants  that 
would  gobble  them  up  and  do  away 
with  the  little  mom-and-pop  refiners. 

It  sounded  good.  It  had  that  great 
ring  to  it.  It  Is  Just  like  this;  solar 
energy,  everybody  likes  that,  and  we 
are  helping  the  mom-and-pop  small  re- 
finers. 

Mr.  President,  nobody  ever  realized 
in,  if  I  recall  it  correctly,  a  floor 
amendment— it  did  not  go  through 
committee  if  I   remember  correctly— 


nobody  ever  could  see  the  billions  of 
dollars  of  wasted  assets  by  way  of  a 
small  refiner  bias. 

Mr.  President,  there  were  people 
who  got  into  the  small  refinery  busi- 
ness. They  called  them  teakettles. 
They  were  fairly  easy  to  put  together. 
There  were  some  5.000  barrels  a  day. 
some  10,000  barrels  a  day.  and  people 
got  absolutely  rich— I  mean  really 
rich.  I  do  not  mean  millionaire.  I  mean 
multl,  multi.  multimillionaire— on 
small  refiner  bias. 

Now,  what  is  there  In  this  innocent 
sounding  case  on  solar  energy?  Mr. 
President,  I  am  not  sure  except  I  know 
there  is  a  double  subsidy.  We  already 
have  a  subsidy  and  here  is  another 
subsidy  on  top  of  that.  I  know  it  ap- 
parently cannot  stand  light  of  day  be- 
cause no  bill  has  been  Introduced.  We 
have  been  legislating  on  solar  energy 
matters  In  our  conmilttee  regularly. 
We  are  sympathetic  to  it;  we  want  to 
do  It.  We  want  to  more  than  level  the 
playing  field.  We  want  to  subsidize  the 
playing  field  and  bring  on  line  these 
subsidies.  But.  Mr.  President.  I  urge 
my  colleagues,  without  knowing  about 
some  bill,  do  not  put  another  double 
subsidy  on  it.  To  what  does  it  pertain? 
Does  anyone  know?  I  do  not.  I  doubt  if 
there  is  anybody  in  this  Chamber  who 
knows  what  Is  really  Involved.  Is  it 
wood  chips  at  wood  mills  for  these 
tiny  little  giants  of  the  timber  indus- 
try, like  International  Paper?  Who 
knows? 

So,  Mr.  President,  this  again  is  not 
the  place  to  legislate  still  smother 
double  subsidy  as  to  technologies  we 
know  not  of.  not  described.  For  exam- 
ple, I  wonder  if  my  friend  from  Arizo- 
na can  answer  this  question  for  me. 
There  are  some  subsidies  In  purpose  A 
for  technologies  that  include  the  burn- 
ing of  natural  gas  to  the  extent  of  25 
percent.  Is  that  allowed  in  these  subsi- 
dies in  this  bill? 

Mr.  McCain.  In  my  view  of  the 
amendment,  as  the  amendment  Is  In- 
tended, since  that  Is  not  a  renewable 
energy,  the  answer  Is  no,  I  would  say 
to  the  chairman. 

Mr.  JOHNSTON.  So  that  the  Sena- 
tor would  have  no  objection  to  an 
amendment  that  would  exclude  the 
use  of  natural  gas  in  any  kind  of  coflr- 
Ing  situation  involving  these  solar 
energy  technologies? 

Mr.  McCAIN.  I  would  have  to  exam- 
ine the  Implications  or  the  Senator's 
suggestion  more  thoroughly  before  I 
could  definitively  answer  that  ques- 
tion. I  don't  believe,  however,  cogen- 
eration  should  necessarily  be  excluded 
from  the  Incentive  program.  This  issue 
and  any  question  of  double  or  duplica- 
tive incentive  in  certain  cases  Is  some- 
thing I  certain  would  like  to  work  on 
with  the  Senator  and  FERC  perhaps 
in  the  nile  making  process  to  ensure 
that  no  undue  benefits  are  extended. 

Mr.  JOHNSTON.  I  do  not  mean  to 
try  to  embarrass  the  Senator.  That  is 


not  my  purpose.  It  is  my  purpose  to 
show  that  under  purpose  A,  you  can 
use  25-percent  natural  gas.  I  do  not 
know  whether  this  definition  encom- 
passes that  or  not.  If  it  does,  do  we 
want  to  allow  a  double  subsidy  for 
burning  natural  gas?  It  is  hardly  a 
frontier-type  energy  as  to  which  we 
are  just  discovering  an  unbalanced 
playing  field. 

Mr.  President,  there  are  so  many 
questions  Involved  In  this  amendment 
that  ought  to  be  looked  at.  Surely,  it  is 
worth  a  day  of  hearings  in  the  Energy 
Committee  before  we  commit  tills 
Nation  to  massive  double  subsidies  as 
to  technologies  that  we  cannot  even 
describe  at  this  point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  14  minutes 
remaining;  the  Senator  from  Arizona 
has  6  minutes  remaining. 

Who  yields  time? 

Mr.  JOHNSTON.  Parliamentary  in- 
quiry, Mr.  President.  At  the  appropri- 
ate time  when  the  second-degree 
amendment  Is  introduced,  will  It  be  al- 
lowed? Will  there  be  time  for  debate? 

The  PRESIDING  OFFICER.  The 
second-degree  amendment  Is  not  in 
order.  The  McCain  amendment  is  a 
second-degree  amendment.  An  amend- 
ment to  the  McCain  amendment  is  not 
in  order  under  the  unanimous-consent 
agreement 

Mr.  JOHNSTON.  Will  the  Senator 
yield  me  another  minute? 

Mr.  BAUCUS.  I  yield  a  minute  to 
the  Senator. 

Mr.  JOHNSTON.  Mr.  President.  I 
had  an  amendment  prepared  which 
very  simply  would  say  that  the  regula- 
tory Incentives  provided  for  by  section 
801  of  this  amendment  shall  not  apply 
to  smy  qualifying  facility  as  defined  by 
the  Public  UtUity  Regulatory  Policies 
Act. 

In  other  words.  It  would  do  away 
with  the  double  subsidy.  Now  we  find 
there  is  not  even  time  to  put  in  that 
corrective  amendment.  So  we  cannot 
deal  with  the  question  of  double  subsi- 
dy. We  cannot  deal  with  the  question 
of  burning  natural  gas.  Are  we  going 
to  be  out  there  subsidizing  natural  gas 
and  wood  chips  with  a  double  subsidy? 

Does  the  Senate  want  to  do  that  In 
the  name  of  clean  air?  Surely.  Mr. 
President,  there  are  better  ways  to 
spend  the  taxpayers'  dollars  than  to 
come  in  with  an  amendment  that 
carmot  even  be  described  as  to  its 
effect,  where  there  has  not  been  the 
first  word  of  testimony  before  a  com- 
mittee. Surely,  the  Senate  does  not 
want  to  do  that,  Mr.  President. 

Mr.  President,  I  think  I  have  made 
my  case.  I  hope  the  Senator  from 
Montana  opposing  the  amendment  is 
going  to  move  to  table. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  Lou- 
isiana has  expired.  The  Senator  from 
Montana  has  IIV2  minutes  remaining. 
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The  Senator  from  Arizona  has  6  min- 
utes remaining.  Who  yields  time? 

Mr.  BAUCUS.  Mr.  President.  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  am 
prepared  to  yield  the  remainder  of  our 
time.  I  understand  the  Senator  from 
Arizona  likewise  is  so  prepared. 

Mr.  McCAIN.  Mr.  President.  I  yield 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Both 
sides  yield  the  remaining  time. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded,  and  the  ques- 
tion Is  on  the  motion  of  the  Senator 
from  Montana  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Ari- 
zona. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  [Mr. 
Bor£N]  and  the  Senator  from  Hawaii 
[Mr.  Matsunaca]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  is 
absent  on  official  business. 

The  PRESIDING  OFFICER  (Mr 
Kohl).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  40. 
nays  57,  as  follows: 

[RoUcall  Vote  No.  46  Leg  1 
YEAS— 40 


B&UCU£ 

Durenberger 

Murkowski 

Bent3«n 

Exon 

NlckJes 

Bingunan 

Pord 

Pryor 

Bretiux 

Gore 

Rlegle 

Bryan 

Gramm 

Robb 

Burdlck 

HoUlngs 

Rockefeller 

Bums 

Inouye 

Sanford 

Byrd 

Johnston 

Sasser 

Cochran 

Kerrey 

Shelby 

Conrad 

LAutenberg 

Simon 

Cranston 

McClure 

Wallop 

Dixon 

McConneU 

Wlnh 

Dodd 

Mitchell 

Domenlci 

Moynihan 
NAYS-57 

Adams 

Danforth 

Hatch 

Armstrong 

Daschle 

Hatfield 

Biden 

DeConcini 

Heflln 

Bond 

Dole 

Heinz 

BodThwltz 

Fowler 

Helms 

Bradley 

Gam 

Humphrey 

Bumpers 

Glenn 

Jeffords 

Chafee 

Gorton 

Kassebaum 

Coats 

Graham 

Kasten 

Cohen 

Grassley 

Kerry 

D  Amalo 

Harkln 

Kohl 

Leahy 

MikuLskl 

Sar  banes 

l-evln 

Nunn 

Simpson 

Ueberman 

Packwixxl 

Specter 

l>3tt 

Pell 

St*vens 

Lugar 

Preasler 

Symms 

Mack 

Reld 

Thurmond 

McCain 

Roth 

Warner 

Metzenbaum 

Rudman 

Wilson 

NOT  VOTING 

3 

Boren 

Kennedy 

Malsunaga 

So  the  motion  to  lay  on  the  table 
was  rejected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

Mr.  BAUCUS.  Mr.  President.  I 
wonder,  since  the  last  vote  was  fairly 
decisive,  whether  the  Senator  from  Ar- 
izona would  be  willing  to  seek  to  viti- 
ate the  yeas  and  nays. 

Mr  McCAIN.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1411)  was 
agreed  to. 

Mr.  McCAIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President,  the 
Senate  is  not  in  order. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  we  are 
now  open  for  amendments.  I  advise 
Senators  that  we  have  an  open  period 
now.  I  am  unaware  of  any  Senator 
who  wishes  to  bring  up  an  amendment 
before  the  Senate.  This,  therefore,  is 
an  opportune  time  for  Senators  to 
offer  their  amendments.  Some  amend- 
ments will  be  accepted  by  the  commit- 
tee, some  amendments  will  not  be  ac- 
cepted by  the  committee.  Senators 
should  bring  their  amendment  now. 
Even  if  their  amendments  are  not  ac- 
cepted, if  they  want  to  bring  up  their 
amendment,  this  is  an  ideal  time  to 
argue  their  amendments.  The  amend- 
ment may  be  adopted.  For  example, 
the  McCain  amendment  was  just 
adopted  by  the  Senate. 

I  strongly  urge  Senators  to  take  ad- 
vantage of  this  time.  It  is  4:15  in  the 
afternoon  and  it  is  still  daylight.  I 
think  it  is  better  that  we  work  on 
amendments  during  the  daytime  than 
during  the  nighttime.  So  I  urge  Sena- 
tors to  take  advantage  of  this  opportu- 
nity. 

I  also  remind  Senators  that  we  now 
do  have  a  unanimous-consent  agree- 
ment which  provides  that  the  final 
vote  will  be  at  8  p.m.  Tuesday.  I  do  not 
know  how  many  hours  the  Senate  will 
be  in  session  on  Friday  or  Monday.  It 
could  very  well  be  late  sessions,  I  do 


not  know.  But  I  do  know  from  experi- 
ence that  opportunities  like  the  one 
that  now  presents  itself— that  is  now, 
this  afternoon— are  the  best  times  to 
bring  up  amendments.  Because  when 
we  get  close  to  final  passage  on  Tues- 
day afternoon  and  Tuesday  evening,  if 
there  are  many  amendments  left,  it 
will  be  very  difficult  for  Senators  to 
make  their  case— particularly  if  it  is 
after  8  o'clock  Tuesday  evening— to 
make  their  case  during  the  minutes 
that  will  be  allotted  to  them.  Their 
chances  for  adoption  and  their 
chances  of  persuading  Senators  to 
adopt  their  points  of  view  are  much 
better  prior  to  Tuesday  evening.  I 
again  urge  Senators  to  come  to  the 
floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  par- 
liamentary inquiry.  Is  an  amendment 
in  order? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  pending. 

Mr.  DOMENICI.  Mr.  President,  I 
think  the  msinagers  of  the  bill  are 
aware  of  my  amendment  on  rural  fugi- 
tive dust.  I  assume  they  are  going  to 
support  it  based  on  what  I  know.  That 
is  what  I  intend  to  offer. 

With  that,  I  ask  unanimous  consent 
that  the  pending  amendment  be  set 
aside  so  that  I  might  offer  the  amend- 
ment which  I  just  described. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

AMENDMENT  NO.  1412  TO  AMENDMENT  NO.  1293 

Mr.  DOMENICI.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MENici]  proposes  an  amendment  numbered 
1412  to  amendment  No.  1293. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  123,  line  15.  at  the  end  of  section 
193(b),  add  new  subsection  (c): 

■•(c)  Within  three  years  after  enactment, 
the  Administrator  shall  review  pertinent  In- 
formation and  report  to  the  Congress  on 
the  need  to  modify  subsection  (b)  to  take 
into  account  infeasible  requirements  that 
might  be  placed  on  certain  rural  areas  of 
the  country  where  a  substantial  percentage 
of  ambient  PM-10  concentration  In  the  area 
is  caused  by  the  suspension  of  natural  soils 
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In  the  ambient  air  due  to  non-Industrial,  an- 
thropogenic activities.  Included  In  this 
review  shall  be  a  recommendation  on 
whether  exemptions  from  the  5  per  centum 
annual  reduction  requirement  should  be 
granted  to  certain  areas.  In  making  such 
recommendations,  the  Administrator  shall 
consider  the  presence  and  concentration  of 
potentially  toxic  substances  in  the  mix  of 
particulate  emissions  In  the  area,  and  the 
technological  and  economic  fensiblllty  of 
various  control  measures." 

Mr.  DOMENICI.  Mr.  President,  I 
rise  to  offer  an  amendment  which  I 
understand  has  been  cleared  by  the 
committee. 

This  amendmient  mandates  that  the 
Environmental  Protection  Agency  un- 
dertake a  study  of  rural  areas  In  the 
country  that  are  not  meeting  the  par- 
ticulate ambient  standard  due  to  the 
suspension  of  natural  soils  in  the  air 
and  report  to  the  Congress  on  whether 
those  areas  should  be  required  to  meet 
the  5  percent  annual  emissions  reduc- 
tions that  are  Included  In  the  bill. 

Perhaps  the  best  way  for  me  to  ex- 
plain this  amendment  Is  to  tell  you 
about  Anthony,  NM.  Anthony  Is  a 
small  agricultural  town  located  on  the 
Texas-New  Mexico  border.  The  pri- 
mary source  of  particulate  matter  In 
the  area  is  wind  erosion  of  grazing 
areas,  and  to  a  somewhat  lesser 
extent,  unpaved  roads. 

The  Environmental  Improvement 
Division  of  the  State  of  New  Mexico 
has  written  to  me  to  express  their  con- 
cerns that  there  is  no  reasonable  con- 
trol strategy  that  is  going  to  bring 
about  much  change  In  the  situation  In 
Anthony.  Furthermore,  It  would  be 
questionable  whether  to  Impose  re- 
quirements, such  as  road  paving,  on 
this  area,  which  possesses  limited  re- 
sources. 

The  situation  In  Anthony  Is  similar 
to  other  western  areas  In  the  country. 
That  is  why,  EPA  has  had  a  Rural  Fu- 
gitive Dust  Policy  since  1977. 

The  bill  before  us  contains  provi- 
sions to  bring  particulate  nonattaln- 
ment  areas  Into  compliance.  While  I 
certainly  support  moving  toward  com- 
pliance, I  think  It  Is  extremely  Impor- 
tant that  EPA  evaluate  the  special 
needs  of  rural  areas,  such  as  Anthony, 
and  to  provide  us  with  recommenda- 
tions on  how  these  Eireas  should  be 
handled. 

I  thank  the  committee  for  working 
with  my  staff  to  come  to  agreement  to 
this  amendment. 

Mr.  President,  under  this  bill,  there 
are  certain  parts  of  rural  America  and 
rural  New  Mexico  that.  In  the  next  10 
years  as  part  of  the  life  of  this  bill, 
will  be  contributing  to  the  particulate 
problem  because  of  roads  that  are  not 
paved  that  emit  dust  and  because  cer- 
tain agriculture  activities  might 
Indeed  contribute  particulates — our  so- 
phisticated word  for  dust— to  the  air 
and  ultimately  they  may  have  to  be 
under  some  kind  of  an  order  to  control 
that  at  the  rate  of  5  percent  a  year. 


Some  of  us  think  that  we  really  do 
not  intend  that  but  we  do  not  know 
enough  about  the  overall  situation  and 
what  it  really  means. 

So  what  I  am  doing  in  this  amend- 
ment is,  since  we  have  a  long  enough 
period  of  time,  this  amendment  will 
mandate  a  3-year  national  study  by 
EPA  of  these  kinds  of  areas  that  I  just 
described  and  these  kinds  of  problems 
which  I  just  described  and  wUl  report 
back  to  Congress  on  the  nature  of  the 
problem,  the  contribution  to  the  ambi- 
ent air  quality  or  lack  of  air  quality, 
with  recommendations  on  how  we 
might  achieve  what  we  seek  to  achieve 
In  this  bin  without  what  some  of  us 
think  would  be  an  arbitrary  Imposition 
of  5-percent  annual  reductions  of  this 
kind  of  dust  and  particulate  that  we 
really  do  not  necessarily  intend  to  con- 
trol but  have  no  other  way  of  knowing 
quite  how  to  do  this. 

We  have  a  small  community,  for  In- 
stance, In  southern  New  Mexico, 
named  Anthony,  NM.  It  Is  pretty  clear 
they  have  one  of  these  kinds  of  prob- 
lems. It  would  be  absolutely  Impossi- 
ble, if  we  started  our  10-year,  5-per- 
cent mandated  restriction,  because 
they  would  have  no  way  of  fixing  their 
rural  roads  or  the  agricultural  activity 
that  is  taking  plsice  there.  Consequent- 
ly, this  having  come  to  my  attention, 
it  seemed  to  me  we  ought  to  try  to 
solve  It  before  It  becomes  an  unbear- 
able and  rather  arbitrary  imposition 
on  parts  of  rural  America. 

This  will  do  nothing  more  than  get 
In  our  hands.  In  3  years,  a  study  that  Is 
detailed,  scientific,  and  makes  appro- 
priate recommendations  regarding  this 
situation.  That  Is  what  the  amend- 
ment is  about. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana. 

Mr.  BAUCUS.  Mr.  President.  I  com- 
pliment the  Senator  from  New 
Mexico.  This  Is  an  amendment  which 
will  help  perfect  the  bill.  Essentially 
as  the  Senator  described,  there  are 
many  rural  areas  in  America  that  are 
concerned  about  the  fugitive  dust  re- 
quirements, where  a  portion  of  the  fu- 
gitive dust  Is  caused  by  nonindustrlal 
sources,  roads,  dirt  roads,  and  so  on 
and  so  forth.  It  is  a  very  major  prob- 
lem. I  know  it  is  a  problem  in  the 
State  of  New  Mexico  but  it  is  also  a 
problem  In  my  home  State  of  Mon- 
tana. 

It  is  Important  to  know  the  degree  to 
which  the  requirements  In  the  bill  are 
feasible  or  not  feasible,  given  the  theo- 
retical environmental  and  health  ef- 
fects of  those  requirements.  So  I  think 
the  3-year  study  is  very  good  so  we  are 
more  certain  that  rural  areas  are  not 
unfairly  burdened  with  the  require- 
ments of  this  legislation.  I  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Chafee. 


Mr.  CHAFEE.  Mr.  President,  It  is  a 
good  amendment,  by  the  distinguished 
Senator  from  New  Mexico.  I  had  the 
privilege  of  being  out  in  his  State  with 
him  a  couple  of  weeks  ago  and  saw  at 
closehand  some  of  the  problems  that 
they  have  in  that  very,  very  large 
State,  particularly  in  coimectlon  with 
the  matter  pertaining  to  this  amend- 
ment. So  It  certainly  Is  acceptable  on 
this  side.  We  thank  the  Senator  for 
bringing  it  to  our  attention. 

Mr.  DOMENICI.  Mr.  President, 
might  I  just  say  again,  sometimes 
when  we  recommend  these  mandated 
studies  with  recommendations,  they 
are  a  means  of  getting  out  from  under 
a  problem.  But  in  this  case  I  think  this 
will  help  to  solve  the  problem,  because 
we  wlU  not  begin  to  force  the  reduc- 
tions of  5  percent  a  year  in  these  kinds 
of  areas,  under  the  basic  bill,  for  a 
while. 

This  win  give  us  an  opportimlty  to 
get  before  us  recommendations  from 
experts  who  have  in  mind  our  air 
problems,  but  also  because  of  this 
amendment,  the  practicality  of  this 
situation  that  cries  out  for  something 
that  will  solve  It.  So  we  will  know 
whether  we  ought  to  keep  these  small 
communities  and  these  situations 
under  the  annual  5  percent  mandate 
in  time  to  do  some  good. 

So  I  think  this  one,  whUe  I  wanted 
an  exemption,  the  Senator  could  not 
quite  find  the  words  to  phrase  it  right 
without  opening  more  than  we  wanted 
to,  to  exemptions.  So  this  has  been 
agreed  upon,  and  I  thank  the  manag- 
ers, and  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  rise  to 
support  the  amendment  of  the  distin- 
guished Senator  from  New  Mexico. 
The  amendment  from  the  distin- 
guished Senator  will  provide  Impor- 
tant information  that  should  assist 
the  American  farmer  with  regard  to 
this  legislation. 

I  applaud  the  3-year  study  this 
amendment  requires.  It  Is  important 
to  make  sure  that  farmers  are  not 
going  to  be  hampered  at  planting  time 
or  harvest  time  with  burdensome  dust 
regulations. 

In  Kansas  we  do  not  have  any  PM- 
10  nonattalimient  areas  at  the  present 
time.  According  to  the  Kansas  Depart- 
ment of  Health  and  Envlrorunent, 
farmers  simply  do  not  find  their  fields 
out  of  compliance  with  dust  regula- 
tions. 

Taking  into  account  infeaslble  re- 
quirements that  might  be  placed  on 
rural  areas  because  of  ambient  PM-10 
concentrations  is  right  on  target.  I 
intend  to  monitor  this  study  very  care- 
fully over  the  next  3  years  and  certain- 
ly want  to  work  with  EPA  and  Senator 
DoBCENici  to  make  sure  adequate  in- 
formation is  made  available  and  con- 
sideration is  given  regarding  farmers 
and  their  concerns  during  this  period. 
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The     PRESIDING 
there  further  debate? 

Without  objection,  all  time  is  yielded 
back. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New- 
Mexico. 

The  amendment  (No.  1412)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  [Mr.  Do- 
MENici]  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  it 
slipped  my  mind  we  were  under  an 
hour  time  agreement  on  each  amend- 
ment. I  should  have  yielded  back  the 
remainder  of  my  time.  That  was  a  mLs- 
take  on  the  part  of  this  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  Senator  Badcds. 

Mr.  BAUCUS.  Mr.  President,  at  the 
appropriate  time  before  final  passage 
of  this  bill  the  managers  will  offer  a 
package  of  proposed  technical  amend- 
ments. I  would  like  to  announce  that 
there  are  presently  available  copies  of 
the  proposed  technical  amendinents  to 
the  acid  rain  title.  Those  copies  are 
available  for  distribution  to  Senators 
and  to  their  staffs  in  room  415  of  the 
Hart  Building.  I  urge  Senators,  or 
more  likely  their  staffs,  to  go  to  room 
415  to  get  copies  of  those  proposed 
technical  amendments,  so  we  can.  at 
the  appropriate  time,  offer  that  pack- 
age to  the  bill. 

Mr.  President,  I  see  no  Senator  seek- 
ing recognition  to  offer  amendments.  I 
again  encourage  Senators  to  come  to 
the  floor.  We  are  moving,  making 
progress  here.  I  hope  we  continue  to 
make  progress. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  tha*.  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEINZ.  Mr.  President,  parlia- 
mentary inquiry;  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  There 
is  an  amendment  of  Senator  Baucus 
pending. 

Mr  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
as  in  morning  business  for  not  to 
exceed  10  minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
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EXPLANATION  OF  VOTE 

Mr.  HEINZ.  Mr.  President,  yester- 
day the  Senate  voted  twice  in  relation 
to  the  Nickles-Heflin-Dole  amend- 
ment. The  first  vole  on  that  amend- 
ment took  place  early  in  the  morning, 
around  9:30  or  quarter  to  10,  and  then 
there  was  a  subsequent  vote  in  the 
afternoon,  around  2:30  or  3  o'clock. 

On  the  first  rollcall  vote,  I  voted  in 
favor  of  tabling  the  amendment.  LAter 
in  the  day,  I  voted  for  the  Nickles- 
Heflin  amendment.  Those  two  votes 
appear  to  be  in  conflict.  I  would  like  to 
take  a  moment  to  explain  exactly  why 
I  voted  the  way  I  did  and  what  I  will 
do  should  the  issue  come  before  us 
again,  as  it  well  might,  on  a  reconsid- 
eration vote  or  on  a  motion  to  table  a 
reconsideration  vote. 

I  had  four  concerns  about  the  Nick- 
les-Heflin  amendment.  Three  of  the 
concerns  were  related  to  the  shield 
provisions.  Another  was  related  to  the 
citizen  suit  provisions.  When  my  staff 
received  the  amendment  on  Monday 
afternoon,  the  day  before  yesterday, 
we  immediately  sought  to  get  certain 
clarifications  as  to  what  the  language 
of  this  amendment,  which  is  quite  sub- 
stantial and  lengthy,  meant  and  how  it 
related  to  other  elements  of  the  bill. 

My  staff  was  unable  to  get  satisfac- 
tory clarifications  prior  to  9:30  a.m.  on 
Tuesday  on  the  following  issues— and  I 
think  it  is  worth  going  into  this  be- 
cause since  then  we  have  received 
clarifications  and  they  have  been  ex- 
tremely helpful— one  of  which  in- 
volves section  352(d).  Section  352(d)  in 
the  amendment  provided  that  if  an  ap- 
plicant had  properly  submitted  a  com- 
plete application,  but  final  action  had 
not  been  taken  by  the  permitting  au- 
thority, then  the  applicants  failure  to 
have  a  permit  shall  not  be  a  violation 
of  the  act.  That  is  the  sum  and  sub- 
stance of  what  this  provision  said.  Ob- 
viously, if  that  had  been  all  there  was 
to  the  provision,  then  the  failure  to 
issue  would  be,  in  effect,  a  permit  to 
pollute,  and  nobody  should  want  to 
have  a  very  large  loophole  that  would 
permit  that  kind  of  pollution  to  take 
place. 

So  we  went  to  the  Environmental 
Protection  Agency  to  find  out  what  it 
was  that  the  provision  really  meant. 
They  came  back  to  us  and  verbally 
said— they  did  not  get  back  to  us,  I 
might  add  until  after  the  first  vote- 
that  this  does  not  mean  that  an  appli- 
cant is  not  required  to  be  in  compli- 
ance with  existing  regulation  but  only 
that  the  failure  to  have  been  issued  a 
permit  is  not  in  and  of  itself  a  viola- 
tion. A  very  limited  construction, 
therefore,  of  section  352(d). 

A  second  concern  was  section 
353(f)(1)(B)  which  provided  that  once 
a  permit  is  issued,  the  source  is 
deemed  to  be  in  compliance  with  all 
requirements  promulgated  after  issu- 
ance unless  EPA  finds  that  actual 
harm  to  public  health  would  result  as 


a  result  of  such  noncompliance.  The 
problem  I  had  with  that  and  another 
reason  I  voted,  as  in  the  first  instance, 
against  the  Nickles  amendment  was 
that  if  there  has  been  some  kind  of  an 
omission  such  that  the  source  is,  none- 
theless, deemed  to  be  in  compliance 
with  all  requirements  after  that 
permit  has  been  issued,  you  would 
have  to  have  a  finding  of  actual  harm. 

I  do  not  know  what  that  means. 
There  is  no  precedent  for  it.  It  is  a 
term  from  tort  law.  If  it  means  smy- 
thing,  it  means  that  people  actually 
have  to  have  physical  injuries,  deaths, 
various  kinds  of  actual  harm  as  op- 
posed to  a  risk  to  health  being  present. 

That  seemed  to  me  on  its  face  to  be 
a  loophole  so  large  that  again  an  enor- 
mous truck  could  have  been  driven 
through  it.  Therefore.  I  did  not  want 
to  be  party  to  an  amendment  which  at 
least  on  its  face  appeared  to  subject 
the  public,  because  of  more  or  less 
technical  issues,  to  that  kind  of  a 
standard  that  would  not  be  sufficient- 
ly protective  of  the  environment  or  of 
them. 

The  Environmental  Protection 
Agency  came  back  and  noted,  I  think 
appropriately,  that  section  353(f)(2) 
already  provides  that  new  regulations 
via  rulemakings  must  be  incorporated 
into  issued  permits. 

Now.  that  is  very  good  because  it 
means  that  if  something  comes  along 
under  a  rulemaking  and  renders  the 
permit  that  had  been  issued,  in  a 
sense,  obsolete,  that  rule  must  be  In- 
corporated, and  that  if  you  are  in  vio- 
lation of  the  requirements  of  a  rule- 
making, even  if  you  hold  a  validly 
issued  permit,  you  still  have  to  come 
into  compliance  with  whatever  new 
burdens  are  put  upon  you  if  you  are 
polluting  pursuant  to  the  rulemaking. 

That  addressed  very  directly  the 
issue.  It  was  also  made  clear  that  the 
provision  I  cited  first,  section 
353(f)(1)(B)  only  applies,  at  the  Feder- 
al level,  to  what  is  referred  to  as  new 
guidance,  kind  of  the  way  you  go 
about  complying,  the  specific  way  they 
would  like  to  see  you  build  or  rebuild 
or  install  equipment  on  a  facility 
which. 

Furthermore,  it  was  stipulated  that 
this  section  353(f)(1)(B)  would  give 
the  Environmental  Protection  Agency 
the  authority  to  require  that  even 
such  requirements  as  might  be  found 
in  guidance  documents,  as  opposed  to 
the  rules  pursuant  to  rulemaking, 
must  be  incorporated  into  an  issued 
permit  if  EPA  finds  that  the  public 
health  is  likely  to  be  harmed  as  a 
result  of  such  guidance  not  being 
made  a  permit  condition— a  second 
lock  on  the  door. 

Let  us  assume  that  the  first  guid- 
ance was  for  some  reason  really  not 
adequate  to  the  task.  If  EPA  found  in 
effect  that  they  had  issued  what  you 
might   call   flawed   guidance,   if  there 
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was  a  finding  the  public  health  was 
likely— this  is  different  from  actual 
harm— to  be  harmed  as  a  result  of 
such  guidance  not  being  followed,  they 
could  require  that  the  permit  be  modi- 
fied or  that  the  source  be  directed  to 
make  the  necessary  changes. 

I  might  add  that  it  was  also  pointed 
out  that  section  116  of  current  law  re- 
mains in  effect,  and  what  that  says  is 
that  nothing  in  the  act  may  prevent  a 
State  from  adopting  and  enforcing  re- 
quirements which  are  more  stringent 
than  the  Federal  requirements. 

To  make  that  as  simple  as  possible, 
EPA  said  that  section  353(f)(1)(B) 
does  not  override  section  116  of  the 
bill,  and  from  the  standpoint  of  my 
colleagues  and  I  what  that  really 
means  is  that  if  the  State  wants  to 
have  something  stricter  than  what  is 
provided  for  by  EPA  via  rulemaking  or 
any  other  way,  the  States  may  contin- 
ue to  do  so. 

My  third  problem  was  that  section 
353(f)(3)  provides  that  in  any  action  to 
enforce  a  requirement  which  has  been 
omitted  from  the  permit,  the  'who', 
'why'  and  'how',  shall  be  relevant  in 
assessing  penalties.  Furthermore,  it 
provides  that  "no  enforcement  action 
shall  lie  if  the  omission  is  the  fault  of 
the  permitting  authority." 

Now,  what  that  again  reads  like  on 
its  face  is  another  potentially  big  loop- 
hole, which  is  that  you  cannot  take 
any  enforcement  action  against  a  pol- 
luter if  there  has  been  an  omission  in 
the  permit,  no  matter  how  serious,  if 
the  omission  is  the  fault  of  the  permit- 
ting authority. 

EPA  has  clarified  that  and  pointed 
out  that  the  way  to  interpret  the 
other  provisions  is  that  section  352(f) 
(1).  (2)  and  (3)  provides  EPA  with  full 
authority  to  force  compliance  in  the 
event  there  is  a  material  omission,  for 
whatever  reason,  in  the  permit.  And, 
of  course,  as  mentioned  before,  section 
1 16  of  current  law  remains  in  effect. 

Finally,  there  was  the  issue  of  citi- 
zen suits  and  under  what  circum- 
stances and  against  whom  they  might 
be  permitted  or  not  permitted.  There 
was  a  question  in  my  mind  whether 
the  Nickles  amendment  prohibited  cit- 
izen suits  for  the  purpose  of  the  en- 
forcement of  new  requirements. 

There  was  some  question  as  to 
whether  that  was  permitted.  My  con- 
cern also  involved  the  issue  of  whether 
the  citizen  suits  would  be  permitted 
for  discretionary  and/or  nondlscre- 
tionary  decisions.  The  answer  is,  ac- 
cording to  clarification  again  received, 
that  this  does  allow  a  citizen  to  bring 
suit  against  the  permitting  authority— 
that  can  be  either  the  EPA  or  the 
State— for  issuing  improper  permits  or 
permits  not  reflecting  the  require- 
ments of  the  law,  which  seems  to  me 
to  be  an  appropriate  safeguard.  In 
fact,  this  amencinent  explicitly  pro- 
vides for  citizens  suits  when  sources 
violate  conditions  of  new  requirements 


and  when  sources  operate  without  a 
required  permit. 

These  clarifications  or  assurances, 
call  them  what  you  will,  were  received 
late  in  the  morning  of  yesterday, 
Tuesday,  and  at  that  time  I  asked  for 
the  Environmental  Protection  Agency 
to  put  those  clarifications  in  writing.  I 
have  received  those  clarifications  in 
writing.  They  are  the  same  as  those,  in 
sura  and  substance,  that  I  have  just 
described  verbally,  and  they  constitute 
the  reason  why  yesterday  afternoon  I 
voted  in  favor  of  the  Nickles  amend- 
ment. 

There  is  a  lesson,  however,  to  this 
episode  that  I  would  like  to  share  with 
my  colleagues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  the  Environ- 
mental Protection  Agency  which  I  re- 
ceived, dated  March  27,  be  printed  in 
the  Recori). 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EirviROifMXirTAL  Protection  Agency. 

Waahington,  DC.  March  27,  1990. 
Hon.  John  Heinz, 
U.S.  Senate, 
Wathington,  DC. 

Deak  Senator  Heinz:  This  letter  responds 
to  the  request  for  clarification  relayed 
through  Gerry  Dorian  of  your  staff  regard- 
ing the  effect  of  certain  language  in  the 
March  26.  1990  version  of  the  Nickles- 
Heflin-Dole  amendment  to  the  permits  title 
of  the  proposed  Clean  Air  Act  Amendments. 
As  you  know,  my  staff  has  been  involved  In 
providing  technical  assistance  in  the  draft- 
ing of  this  language. 

1.  Effect  of  Completed  Application.— Sec- 
tion 352(d)  states  that  if  a  'timely  and  com- 
plete application"  for  a  permit  has  been 
submitted,  but  final  action  has  not  yet  been 
taken  on  the  application,  "the  source's  fail- 
ure to  have  a  permit  shall  not  be  a  violation 
of  the  Act."  subject  to  certain  limitations. 
The  effect  of  the  underscored  language  is 
only  to  protect  the  source  from  the  require- 
ment to  have  a  permit,  i.e.  under  section 
352(a).  Compliance  with  all  other  require- 
ments under  the  Act  (such  as  emission  limi- 
tations imposed  by  the  SIP  and  EPA  rules) 
continue  in  effect  without  change  unless 
and  until  a  permit  is  actually  issued.  This  Is 
made  clear  In  section  355(c)  which  states 
that  when  "properly  Issued  or  revised,"  a 
[>ermit  supersedes  the  requirements  of  the 
SIP  and  has  the  effect  specified  in  section 
353(f)  (the  so-called  "sliield"). 

2.  Effect  of  Permits  on  New  EPA  and  State 
Regulations.— Section  353(f)(1)(A)  provides 
that  compliance  with  the  terms  of  a  permit 
shall  be  deemed  compliance  with  "aU  re- 
quirements of  this  Act  .  .  .  that  are  explic- 
itly addressed"  in  the  permit.  Rules  and  reg- 
ulations that  are  issued  thereafter  following 
notice-and-comment  procedures  apply  auto- 
matically according  to  their  terms  upon 
notice  to  permittees  under  section  353(f)(2). 
With  regard  to  guidance  documents  or  other 
regulatory  actions  which  are  not  rules  as 
such,  EPA  can  make  them  Immediately  ap- 
plicable in  whole  or  in  part  to  permittees  by 
finding  that  actual  harm  to  public  health 
would  result  from  delay.  States  are  free  to 
impose  additional  requirements  without 
regard  to  these  requirements,  however,  pur- 
suant to  the  terms  of  section  116  of  the  ex- 
isting Act,  which  provides  that  "nothing  in 


this  Act  shall  preclude  or  deny  the  right  of 
any  State  ...  to  adopt  or  enforce"  more 
stringent  requirements. 

3.  Enforcement  of  Requirements  Improper- 
ly Omitted  from  Codifying  PermiL—U  a  re- 
quirement of  existing  law  is  improperly 
omitted  from  a  codifying  permit,  then  the 
permit  is  not  "properly  issued"  for  punxtses 
of  355(c)  and  an  enforcement  action  may  be 
brought  against  the  source  for  failing  to 
comply  with  the  omitted  requirements. 
However,  under  section  353(f)(3).  in  "any 
action  to  enforce  a  requirement  omitted 
from  a  permit."  the  circumstances  of  the 
omission  may  be  taken  Into  account  by  EIPA 
and  the  courts  and  if  the  omission  is  solely 
the  fault  of  the  permitting  authority,  no 
■•enforcement  action"  can  be  brought 
against  the  source.  However,  the  source  is 
not  excused  from  compliance  once  the  omis- 
sion Is  discovered.  Under  section  353(f)(2), 
EPA  and  the  state  must  notify  the  source 
when  they  learn  that  a  material  require- 
ment under  the  Act  has  been  omitted  from 
a  permit,  and  within  30  days  the  source 
must  apply  for  a  revised  permit  incorporat- 
ing the  omitted  requirement.  For  the  rea- 
sons explained  in  Paragraph  1  above,  the 
application  process  does  not  protect  the 
source  from  complying  with  the  underlying 
requirement. 

4.  Citizen  Suits.— The  Amendment  would 
not  restrict  the  existing  rights  of  citizens  to 
bring  actions  to  enforce  permit  require- 
ments under  section  304(a)(3),  and.  In  fact, 
explicitly  provides  for  citizen  suits  when 
sources  violate  conditions  of  these  new  oper- 
ating requirements  and  when  sources  oper- 
ate without  a  required  permit. 

Very  truly  yours, 

E.  DoNAU)  Elliott, 

Assistant  Administrator 
and  General  Counsel 

Mr.  HEINZ.  Mr.  President,  I  do  not 
think  any  of  us  like  legislating  under 
these  kinds  of  uncertainties  with  their 
attendant  possibilities  for  confusion. 
The  reason  we  are  at  this  point  is  that 
we  are  dealing  time  after  time  with 
legislative  moving  targets.  We  started 
debating  the  Nickles  amendment  not 
this  week  but  last  week,  but  because  of 
the  complexity  of  the  amendment  and 
because  the  authors  sought  to  improve 
the  amendment  sufficiently  go  gamer 
enough  support  to  carry  the  amend- 
ment, the  amendment,  in  spite  of  the 
fact  that  it  has  been  debated  on 
Thursday— was  not  laid  down  until 
Monday  afternoon  when  most  of  us 
were  not  here,  and  the  vote  was  set  for 
9:30  a.m.  Tuesday  morning. 

Now,  an  amendment  of  this  impor- 
tance should  be  subject  to  people's 
scrutiny  for  at  least  24  hours,  and  this 
Senator  is  going  to  be  strongly  in- 
clined in  the  future  to  object  to  major 
controversial  amendments  that  are 
not  available  for  our  scrutiny  ahead  of 
time.  So  that  if  we  want  to  take  a  look 
at  the  details  of  it,  if  we  want  to  make 
the  research  and  analysis,  if  we  need 
clarifications,  if  we  need  to  imderstand 
the  intentions  of  the  people  who  are 
going  to  endorse  the  amendment  and 
its  provisions,  then  we  have  time  to  do 
so.  Between  2  or  3  in  the  afternoon 
and  9:30  a.m.  the  following  day,  if  you 
do  not  happen  to  be  in  town  until  8 
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o'clock  on  Monday,  there  Is  not  a  lot 
of  time  to  get  that  kind  of  work  done. 
There  is  not  even  much  time  for  one's 
staff  that  is  here. 

So  it  is  my  hope  that  people  will 
offer  complex  amendments  in  a  more 
timely  fashion;  and  that  people  who 
do  differ  complex  amendments  pursu- 
ant to  a  time  agreement,  make  sure 
that  the  amendments  available  at 
least  24  hours,  working  hours,  before 
the  vote.  I  hate  to  have  someone  lay  it 
down,  make  it  available  to  me  at  mid- 
night, between  Saturday  and  Sunday, 
and  we  vote  on  it  the  first  thing 
Monday  morning. 

I  hope  there  will  be  a  real  24  hours 
for  us  to  focus  on  these  amendments. 
We  could  avoid  this  kind  of  scurrying 
around. 

I  know  this  is  complex  legislation.  I 
know  everybody  wants  their  provision 
to  prevail  and  their  point  of  view  to 
win.  But  it  is  terribly  Important  that 
we  have  the  opportunity  to  know  suid 
understand  the  major  issues  on  which 
we  are  compelled,  and  quite  properly 
so.  to  vote. 

So  I  hope  my  colleagues  will  pay  at- 
tention to  that  lesson.  It  is  one  that  I 
felt  somewhat  uncomfortable  having 
to  deal  with.  I  do  not  think  that  is  the 
kind  of  discomfort  that  should  be  in- 
flicted on  this  body. 

Mr.  President.  I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  I  wonder  if  the  distin- 
guished senior  Senator  from  Peruisyl- 
vania  would  just  remain  for  a  couple 
of  moments  more,  because  I  first  want 
to  pay  tribute  to  the  thought  that  he 
has  given  to  this  matter,  although  I 
regret  that  this  thought  has  brought 
him  down  on  what  would  appear  to  me 
to  be  the  wrong  side  of  the  issue. 

Since  he  has  given  it  a  lot  of 
thought,  maybe  he  would  be  available 
for  a  little  more  thought.  At  least  that 
would  be  my  hope. 

Here  are  the  problems  I  call  to  his 
attention  about  the  present  amend- 
ment, the  Nickles  amendment.  First  of 
all.  there  is  the  delay  that  is  incorpo- 
rated into  the  Nickles  amendment  as 
regards  enforcement. 

WTiat  are  we  talking  about?  The 
whole  Clean  Air  Act  is  based  upon  per- 
mits and  enforcement.  And  the  trou- 
ble with  the  Nickles  amendment  is 
that  it  changes  the  law  as  it  now 
exists,  as  it  exists  for  RCRA.  as  it 
exists  for  clean  air.  as  it  exists  for 
clean  water,  as  it  exists  for  Superfund, 
and  sets  up  a  whole  series  of  appeals. 

What  I  fear  is  that  under  the  Nick- 
les amendment,  we  are  not  going  to  be 
able  to  get  any  enforcement  provi- 
sions. I  just  do  not  know  the  suiswer  to 
that.  I  am  not  saying  this  necessarily 
to  the  Senator  from  Pennsylvania,  but 
others  who  are  supporting  this.  How 
do  we  get  over  this  problem? 


What  is  the  problem?  You  have  your 
polluter  out  there.  Under  the  present 
law,  you  go  out  and  the  EPA  can  tell 
that  polluter  to  stop.  Well,  that  is 
pretty  tough. 

So  we  have  provided  in  this  statute, 
in  what  you  might  call  a  leadership 
amendment,  whatever  it  might  be;  call 
it  the  Baucus-Chafee  provision— in 
there,  we  have  provided  that  EPA  goes 
to  the  polluter  and  says.  "Stop.  " 

The  polluter  says.  "Hey.  wait  a 
minute.  Let  us  sit  down  and  talk  this 
thing  over  "  That  is  provided. 

In  other  words,  that  is  a  step  that  is 
not  included  in  the  present  law.  The 
Nickles  amendment  says  you  not  only 
come  in  and  talk  it  over,  but  you  are 
entitled  to  an  administrative  law- 
judge.  All  right.  Nobody  can  complain 
too  much  about  that.  The  administra- 
tive law  judge  may  take  6  to  8  months 
to  decide  the  case,  but  he  has  some  ex- 
perience and  authority. 

Frankly.  I  suspect  when  you  come  in 
to  talk  it  over  under  our  provisions, 
there  would  be  an  administrative  law- 
judge  who  handled  it.  anyway.  But 
here  is  the  problem. 

You  do  not  like  the  decision  of  the 
administrative  law  judge.  You  go  to  a 
Federal  district  court.  You  appeal  it. 
You  appeal  the  decision  of  the  admin- 
istrative law  judge.  In  fact,  you  start 
over.  You  start  the  whole  case  over. 

Then  you  do  not  like  that  decision. 
It  may  take  2  years  to  get  to  the  Fed- 
eral district  court.  You  are  entitled  to 
an  appeal  to  the  circuit  court  of  ap- 
peals. Everybody  knows  that  takes  at 
least  2  years. 

The  thing  that  really  most  decidedly 
bothers  me  about  the  position  of  those 
proponents  of  the  Nickles  amendment 
is  this:  You  cannot  have  enforcement 
of  the  act  with  all  of  these  appeals. 
That  is  the  first  big  problem.  To  me,  it 
is  the  most  serious  problem  with  the 
Nickles  amendment. 

The  answer  usually  given  is  due 
process.  Now.  it  is  one  of  the  inherent 
rights  of  Americans  to  have  due  proc- 
ess. If  you  do  not  let  them  appeal  to 
the  district  court,  the  circuit  court, 
you  are  denying  them  due  process. 
That  is  what  hais  occurred  under  the 
present  law. 

The  Federal  district  courts  have 
said.  "Nonsense.  That  is  no  denial  of 
due  process."  You  are  not  entitled  to 
this  by  any  inherent  right.  If  the  stat- 
ute does  not  allow  you  to  do  it.  that  is 
fine.  You  are  not  losing  out. 

This  whole  due  process  is  washed 
away.  Under  the  Clean  Water  Act  and 
under  those  other  acts  I  have  men- 
tioned, the  system  has  worked  without 
objection.  I  am  on  the  oversight  com- 
mittee. Surely,  we  would  have  all 
kinds  of  massive  complaints  if  the 
public  were  being  abused  under  this. 
But  it  has  not  occurred. 

That  is  my  first  question.  I  was  won- 
dering if  the  Senator  from  Pennsylva- 


nia has  given  that  particular  matter 
any  thought. 

Mr.  HEINZ.  Let  me  respond.  Mr. 
President,  if  I  may.  to  the  distin- 
guished Senator  from  Rhode  Island  in 
a  general  way. 

First.  I  want  to  compliment  him  and 
the  Senator  from  Montana  for  having 
the  patience  of  not  one.  but  two  jobs. 
They  have  been  meticulous.  "They 
have  tried  to  be  as  helpful  as  they  can. 

I  do  not  envy  them  their  job  of 
steering  this  very  complicated  bill 
through  the  Senate  between  shoals 
and  storms,  narrow  passages,  and  all 
kinds  of  unexpected  events. 

They  have  done  a  marvelous  job, 
and  I  congratulate  them  and  hope 
that  we  come  to  the  end  of  this  voyage 
with  a  successful  conclusion;  namely,  a 
bill  that  they  feel  confident  does  the 
job,  along  with  this  Senator  from 
Pennsylvania. 

I  would  just  say  that  it  has  been  my 
impression  that  the  managers  of  the 
bill,  as  well  as  the  authors  of  the  Nick- 
les amendment,  have  been  attempting 
to  resolve  the  differences  in  point  of 
view  in  good  faith. 

It  is  my  view  that  both  the  Senators 
from  Rhode  Island  and  Montana  and 
the  Senator  from  Oklahoma  and  his 
cosponsors  all  want  a  bill  that  will  do 
the  job,  that  will  not  subject  the  goal 
of  protecting  the  environment  to  un- 
certainties and  delays,  and  will  not 
subject  the  business  conmiunity  to  the 
same  kinds  of  uncertainties  and 
delays. 

Delays  and  uncertainty  for  either 
the  environment  or  the  way  we  put 
the  bread  and  potatoes  and  meat  on 
the  table  are  no  good  for  either  side. 
So  all  I  say.  In  response  to  my  friend, 
the  Senator  from  Rhode  Island,  Is 
that  I  am  confident,  and  I  am  hopeful 
as  well  as  somewhat  confident,  that 
the  kinds  of  issues  that  he  has  raised 
can  be  resolved;  and.  indeed,  I  had 
hoped  that  my  seeking  clarification, 
recorded  clarification  might  be  helpful 
to  resolution.  Because  clearly,  at  least 
to  this  Senator,  the  Baucus-Chafee 
provisions  and  the,  I  will  say,  revised 
amendment  from  the  Senator  from 
Oklahoma,  are  in  much  closer  agree- 
ment than  the  amendment  origlnaUy 
drafted  by  the  Senator  from  Oklaho- 
ma. So  I  am  hopeful  that  the  motion 
to  reconsider  might  serve  as  a  mecha- 
nism that  will  lead  to  concensus  on 
these  provisions.  I  thank  the  Senator. 

Mr.  CHAFEE.  Mr.  President.  I  ap- 
preciate the  observations  of  the  Sena- 
tor from  Pennsylvania.  As  we  all  know, 
we  deal  with  legislation,  and  we  get 
emotionally  involved  with  it,  and  if  we 
see  something  not  going  our  way.  we 
think  the  world  is  going  to  turn  upside 
down,  all  the  objectives  you  have  been 
seeking  go  down  the  tubes  and  you  do 
not  end  up  with  much. 

So  we  sat  through  many  amend- 
ments and  votes  here,  but  of  all  the 
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ones  we  have  dealt  with,  I  think  I  feel 
strongest  about  this  one.  The  problem 
with  the  position  of  the  Senator  from 
Pennsylvania  in  saying  we  will 
straighten  it  out  later  on  is  this 

Mr.  HEINZ.  That  is  not  what  the 
Senator  is  saying. 

Mr.  CHAFEE.  I  think  the  Senator  is 
saying  he  hopes  we  could  arrive  at  a 
conclusion,  and  the  concerns  I  have  do 
not  exist  or.  if  they  do,  hopefully,  we 
can  work  it  out. 

Mr.  HEINZ.  Let  me  be  clear  to  the 
Senator  from  Rhode  Island.  I  think 
the  concerns  that  the  Senator  from 
Rhode  Island  expresses  are  very  real 
to  the  Senator  from  Rhode  Island.  I 
am  sure  Senator  Nickles  and  his  co- 
sponsors  feel  the  same  way,  and  I 
think  both  sides  take  the  attitude  that 
their  particular  approach  to  the  prob- 
lem is  right. 

It  has  been  my  experience  In  this 
body  that  both  sides  are  partially 
right  and  partially  wrong  in  any 
debate  and  that  the  purpose  of  debate 
and  reflection  is  to  resolve  those  dif- 
ferences. Sometimes,  I  have  to  admit, 
it  comes  down  to  a  black  or  white  deci- 
sion, but  on  such  technical  issues  such 
as  permits,  we  are  not  talking  about 
morality,  we  are  not  talking  about  ab- 
solute values.  These  are  technical 
issues,  and  technical  issues  should  not 
be  so  fraught  with  emotion  that  they 
cannot  be  resolved. 

So  if  the  Senator  were  talking  about 
the  issue  of  air  toxics  and  whether 
they  are  good  or  bad  for  one,  and  if 
the  Senator  were  talking  about  urban 
smog,  if  the  Senator  were  talking 
about  acid  rain,  if  the  Senator  were 
talking  about  the  health  effects  of  cer- 
tain pollution,  we  could  have,  I  am 
sure,  or  he  could  have— and  maybe  I 
would  be  with  him  or  maybe  I  would 
be  in  opposition  to  him— a  debate 
about  values. 

Here  the  values  are,  I  thiiik,  shared 
by  both  sides.  The  means  of  achieving 
those  particular  values,  not  how  far  to 
go  in  one  direction  or  how  far  to  go  in 
another,  is  at  issue.  Qualitatively, 
there  may  be  a  difference.  Still,  I  say 
to  my  friend  from  Rhode  Island  that  I 
do  hope  we  can  handle  this  amend- 
ment by  continued  discussion  and 
final  conscensus. 

If  we  voted  to  reconsider,  it  would 
only  be,  as  I  understand  the  way  the 
votes  came,  if  people  who  voted  with 
the  Senator  from  Rhode  Island  on  the 
last  vote  changed  and  voted  to  recon- 
sider. They  would  only  do  so,  I 
assume,  for  a  very  good  reason,  and 
such  reason  would  be  if  the  Nickles 
amendment  were  changed  in  ways 
that  the  Senator  from  Rhode  Island 
wanted  it  to  be  changed.  Otherwise,  if 
that  does  not  happen,  it  seems  to  me 
the  point  of  view  of  the  Senator  from 
Rhode  Island  is  going  to  prevail.  He 
was  on  the  prevailing  side,  as  I  recol- 
lect, in  the  last  vote.  He  is  the  captain 
of  this  ship  at  this  point,  it  seems  to 


me,  if  I  am  right  in  my  suppositions 
that  there  are  additional  changes  that 
the  Senator  from  Rhode  Island  feels 
should  be  made.  I  hope  the  Senator 
from  Rhode  Island  does  not  take  any 
exception  to  my  remtirks.  I  thank  him 
for  yielding.  I  must  leave  the  floor  for 
another  appointment. 

Mr.  CHAFEE.  I  know  the  Senator 
has  to  leave,  Mr.  President.  No  one 
was  attaching  any  morality  to  this.  I 
am  not  bold  enough  to  say  my  position 
is  a  moral  one  and  the  other  position 
is  less  moral  or  indeed  immoraJ.  There 
was  no  suggestion  of  that. 

The  real  question  is.  How  do  we 
mtike  this  massive  act  that  is  575  pages 
long  enforceable?  It  is  a  nice  act,  but  if 
you  do  not  have  permits  and  you  do 
not  have  enforcement,  it  is  not  worth 
much.  It  might  be  useful  as  a  paper- 
weight or  to  start  a  fire  with,  but  not 
much  else.  We  could  have  lovely  provi- 
sions dealing  with  tailpipe  emissions 
and  cutting  them  down  or  the  use  of 
alternative  fuels  or  the  need  for 
MACT,  maximum  achievable  control 
technology,  and  toxic  emissions,  all  of 
these  wonderful  things,  you  can  have 
it  in  a  bill,  but  if  you  do  not  have  a 
way  to  enforce  it,  it  is  a  nullity.  That 
is  the  problem.  It  seems  to  me  that  is 
what  is  happening  under  this  amend- 
ment. 

It  has  nothing  to  do  with  morality  or 
with  who  has  a  halo  around  their  head 
in  connection  with  all  this.  It  is  how 
are  we  going  to  get  clean  air,  and  how 
are  we  going  to  make  those  who  are 
befouling  the  air  clean  it  up.  You 
cannot  do  it  unless  you  have  enforce- 
ment provisions.  And  the  way  you 
have  enforcement  provisions  is  you 
have  permits  and  say  this  is  what  you 
can  do  and  what  you  cannot  do.  If  you 
do  not  obey  it,  we  will  take  away  your 
permit  and  you  cannot  function— like 
a  driver's  license. 

People  say  I  am  captain  of  the  ship. 
Well,  I  am  not  sure  I  am  captain.  We 
have  a  lot  of  co-captains,  but  I  am  not 
sure  that  we  have  all  our  members  or 
all  the  crew  sturdily  in  their  places.  I 
hope  those  who  voted  with  us  yester- 
day on  both  the  amendments— we  won 
them  both— will  stick  with  us.  Let  me 
take  the  first  one.  I  was  incorrect.  We 
lost  the  motion  to  table.  The  motion 
to  reconsider  we  won  on  the  merits. 
Now  there  is  a  motion  to  reconsider 
that.  It  is  a  little  shaky,  and  we  only 
won  49  to  48.  So  obviously,  everybody 
counts. 

I  want  to  use  this  slack  period  here 
today  to  stress  how  important  this 
vote  is,  how  important  it  is  that  we 
stick  by  the  position  that  the  majority 
voted  for  yesterday  on  the  enforce- 
ment provisions,  particularly  dealing 
with  the  appeals.  If  a  polluter  can  go 
on  polluting  for  5  years  while  he  goes 
through  an  appeals  process,  adminis- 
trative law  judge,  U.S.  Federal  district 
court,  U.S.  court  of  appeals,  the  at- 
mosphere is  going  to  be  pretty  well 


polluted  by  the  time  it  finally  comes 
to  a  decision  by  the  court  of  appeals. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
the  order  for  the  quorum  call  be  re- 
scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMXNDKEITT  NO.  1413  TO  AMEHSIfZirr  NO.  1293 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  sent  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  Baucus 
amendment  will  be  set  aside  and  the 
amendment  of  the  Senator  from 
Alaska  will  be  considered. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  [Mr.  Murkow- 
SKi],  for  himself  and  Mr.  Stevkns.  proposes 
an  amendment  numbered  1413  to  amend- 
ment No.  1293. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  188(c).  on  page  103.  line  22.  add  a 
new  paragraph  (3): 

"(3)  Nothing  in  this  Act  shall  prohibit  a 
State  containing  an  area  classified  nonat- 
tainment  pursuant  to  section  187(a)  from 
revising  its  Implementation  plan  to  substi- 
tute an  alternative  control  measure  for  an 
existing  control  measure  if  the  State  dem- 
onstrates that: 

(A)  the  alternative  control  measure— 

(i)  is  not  already  Included  in  the  imple- 
mentation plan: 

(ii)  is  not  otherwise  required  by  this  Act: 

(lii)  will  provide  an  equal  or  greater  degree 
of  carbon  monoxide  emissions  control  as  f  uU 
implementation  of  the  existing  control 
measure  would  provide;  and, 

(iv)  will  be  Implemented  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act;  and, 

(B)  the  existing  control  measure  Is  not 
otherwise  required  under  this  Act  or  under 
guidelines  or  regulations  issued  by  the  Ad- 
ministrator. 

When  the  State  makes  such  a  demonstra- 
tion, the  Administrator  shall  approve  a  revi- 
sion to  the  implementation  plan  which  in- 
corporates the  alternative  control  measure. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  understand  that  the  intent  of 
section  188(c)  of  this  bill  is  to  attempt 
to  get  all  of  our  nonattainment  areas 
into  compliance. 

However,  if  our  goal  is  to  get  our 
cities  into  attainment  for  air  quality 
standards,  then  let  me  point  out  that 
the  effect  of  this  section  would  be 
counterproductive  for  some  of  our 
cities. 
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For  example,  Anchorage  submitted 
an  Implementation  plan  which  would 
substantially  increase  our  mass  transit 
program.  Unfortunately,  in  the  last 
few  years.  Anchorage  has  experienced 
a  significant  loss  In  population,  a  sig 
niflcant  decrease  in  State  revenues, 
and  a  much  lower  than  predicted  bus 
ridership. 

If  Anchorage  is  forced  to  implement 
this  program  it  will  result  in  a  large 
expenditure  of  funds  for  an  Ineffective 
control  strategy. 

If  our  goal  is  cleaner  air,  cities  like 
Anchorage  would  be  better  off  using 
other  control  strategies  that  could 
produce  greater  emission  reductions. 

My  amendment  would  allow  cities 
that  flexibility. 

It  would  allow  alternative  control 
strategies  to  be  substituted  if  demon- 
strated that  they  would  produce  great- 
er or  equal  emission  reductions  and 
could  be  implemented  in  the  same 
timeframe  as  section  188(c). 

Madam  President,  it  is  my  under- 
standing that  this  amendment  has 
been  cleared  with  the  bill  managers.  I 
urge  its  adoption 

I  thank  the  Chair. 

Mr.  BAUCUS.  Madam  President,  the 
majority  manager  has  examined  the 
amendment  because  it  helps  the  State 
of  Alaska  meet  certain  unique  situa- 
tions that  occur  in  Alaska.  We  urge  ius 
adoption. 

Madam  President.  I  can  also  speak 
on  behalf  of  Senator  Chafte.  that  the 
minority  manager  also  agrees  with  the 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Without  objection,  all  time  is  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  1413)  was 
agreed  to. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  have  another  amendment 
which  I  believe  has  been  cleared. 

AtCENDMnfT  NO.    14  14  TO  AMENDMENT  NO.   1293 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Tht 
clerk  will  report. 

The  legislative  clerk  read  ais  follows; 

The  Senator  from  Alaska  [Mr.  Morkow 
ski]  proposes  an  amendment  numbered 
1414  to  amendment  No.  1293. 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

Section  402ipi.  on  page  391.  line  8.  insert 
between  unit"  and  that  '  the  words  in 
any  State" 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, the  definitions  section  and  pur- 
poses section  of  the  acid  rain  title  of 
this  bill  make  it  clear  that  this  title 
applies  only  to  the  48  contiguous 
States  and  the  District  of  Columbia. 

However,  a  literal  reading  of  the  op- 
erative section  of  the  title,  sections  403 
and  405.  would  seem  to  include  unit* 
in  Alaska  sind  Hawaii  within  the  pur- 
view of  those  sections. 

The  bill  defines  State"  as  one  of 
the  48  contiguous  States  and  the  Dis- 
trict of  Columbia.  My  amendment  in- 
corporates this  definition  into  the  def- 
inition of  "utility  unit." 

It  therefore  makes  clear  that  units 
in  Alaska  and  Hawaii  are  not  subject 
to  these  provisions. 

I  understand  that  this  amendment  is 
acceptable  to  the  bill  managers,  and. 
so.  I  would  urge  its  immediate  adop- 
tion. 

Mr.  BAUCUS.  Madam  President,  the 
Senator  is  correct.  It  was  never  the 
intent  to  cover  the  States  of  Alaska  or 
Hawaii  in  the  acid  rain  portions  of  the 
bill.  This  amendment  makes  that  in- 
tention more  clear.  We  accept  the 
amendment. 

I  also  make  that  same  representa- 
tion on  behalf  of  the  minority  manag- 
er. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Without  objection,  all  time  is  yielded 
back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
Alaska. 

The  amendment  (No.  1414)  was 
agreed  to. 

Mr.  MURKOWSKI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  thank  my  colleague  and  I 
thank  my  staff. 

Mr.  BAUCUS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
quoriim  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDltCNT  NO     1  4  I  5  TO  AMENDMENT  NO     1293 

'Purpose  To  amend  the  Clean  Air  Act  relat- 
ing to  air  pollutant  re.search  and  monitor- 
ing) 

Mr.  REID.  Madam  President.  I  am 
joined  by  Senator  Simpson  in  sponsor- 
ing this  amendment.  However,  before 


sending  it  to  the  desk.  I  would  like  to 
add  that  senior  Senator  from  Louisi- 
ana has  expressed  an  objection  to  this 
amendment  on  jurisdictional  grounds, 
similar  to  the  last  amendment  that 
was  adopted  by  this  body. 

Having  gained  clearance  from  both 
sides.  I  still  withheld  offering  the 
amendment  out  of  deference  to  my 
colleague,  the  senior  Senator  from 
Louisiana,  so  that  I  might  understand, 
personally,  his  specific  reservations  in 
an  effort  to  accommodate  his  con- 
cerns, if  at  all  possible.  I  did  this  under 
the  framework  and  in  the  spirit  of 
compromise  established  on  this  clean 
air  bill  by  the  majority  leader  and  the 
minority  leader. 

Inasmuch  as  the  primary  point  of 
contention  deals  with  utilization  of  a 
DOE  facility  by  EPA.  there  already 
exists  a  memorandum  of  understand- 
ing between  these  organizations,  be- 
tween the  Environmental  Protection 
Agency  and  the  Department  of 
Energy,  for  access  to  the  specific  facili- 
ty in  question,  and  no  alternative  lan- 
guage appears  to  be  acceptable.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
is  laid  aside. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nevada  [Mr.  Reid],  for 
himself  and  Mr.  Simpson,  proposes  an 
amendment  No.  1415  to  amendnent  No. 
1293. 

Mr.  REID.  Madam  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  insert  the 
fnllowing: 

St(         RESEARt  H.  INVESTIGATION.  TRAINING.  A.ND 
OTHER  ACTIVITIES 

Seccion  103  of  the  Clean  Air  Act  is  amend- 
ed- 

( 1 )  by  amending  subsection  (c)  to  read  as 
follows. 

'O  In  carrying  out  subsection  (a),  the  Ad- 
ministrator shall  conduct  a  program  of  re- 
search, testing,  and  development  of  meth- 
ods for  sampling,  measurement,  monitoring, 
analysis,  and  modeling  of  air  pollutants. 
Such  program  shall  include  the  following 
elements: 

■(  1 1  Consideration  of  individual,  as  well  as 
complex  mixtures  of  air  pollutants  and 
their  chemical  transformations  in  the  at- 
mosphere. 

(2i  Development  of  Improved  monitoring 
tuid  modeling  techniques  to  increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
ozone  trends,  and  physicochemlcal  Interac- 
tions of  ozone  with  other  pollutants.  Em- 
phasis shall  be  placed  on  those  techniques 
which— 

"(A)  Improve  the  ability  to  Inventory 
emissions  of  volatile  organic  compounds 
contributing  to  urban  air  [dilution,  includ- 
ing anthropogenic  and  natural  sources:  and 
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"(B)  Improve  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(3)  Efforts  to  ensure  the  comparability  of 
air  quality  data  collected  in  different  States 
and  In  different  nations. 

•■(4)  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 
of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  data  collected  pur- 
suant to  this  subsection.": 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

■(d)(1)  The  Administrator  shall  conduct  a 
research  program  on  the  short-  and  long- 
term  effects  of  air  pollutants,  including 
wood  smoke,  on  human  health.  In  conduct- 
ing such  research  program  the  Admlnistra- 
tor- 

"(A)  shall  conduct  studies.  Including  epi- 
demiological, clinical,  and  laboratory  stud- 
ies, as  necessary  to  Identify  and  evaluate  ef- 
fects of  air  pollutants  on  human  health: 

■(B)  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers;  and 

"(C)  shall  consult  with  other  appropriate 
FedersJ  agencies  to  ensure  that  similar  re- 
search being  conducted  in  other  agencies  is 
coordinated  and  is  not  duplicative. 

•(2)  In  conducting  the  research  program 
under  this  subsection,  the  Administrator 
shall  develop  methods  and  techniques  nec- 
essary to  identify  and  assess  the  risks  to 
human  health  from  both  routine  and  acci- 
dental exposures  to  Individual  air  pollutants 
and  combinations  thereof."; 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

■■(f)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Administrator  shall  conduct 
a  research  program  to  improve  the  under- 
standing of  the  causes,  effects,  and  trends  of 
natural  resource  damage  from  air  pollut- 
ants. Such  program  shall  Include— 

■■(1)  Identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research: 

■■(2)  evaluation  of  risks  to  natural  re- 
sources exposed  to  air  pollutants,  including 
characterization  of  the  causes  and  effects  of 
chronic  and  episodic  exposures  to  air  pollut- 
ants and  determination  of  the  reversibility 
of  such  effects; 

■■(3)  development  of  improved  atmospher- 
ic dispersion  models  and  monitoring  systems 
and  networks  for  evaluating  and  quantify- 
ing exposure  to  and  effects  of  multiple  envi- 
ronmental stresses  associated  with  air  pollu- 
tion; 

■■(4)  evaluation  of  the  effects  of  air  pollu- 
tion on  water  quality.  Including  assessments 
of  the  short-  and  long-term  ecological  ef- 
fects of  acid  rain  and  other  atmospherically 
derived  pollutants  on  surface  water  (includ- 
ing wetlands  and  estuaries)  and  ground 
water; 

"(5)  evaluation  of  the  effects  of  air  pollu- 
tion, including  acid  rain,  on  forests,  biologi- 
cal diversity,  soils,  materials,  crops,  and 
other  terrestrial  systems  exposed  to  air  pol- 
lutants; and 

■■(6)  estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants": and 

(4)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■(g)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  of  Energy  shall  report  to  Con- 
gress on  plans  and  procedures  for  entering 
into  contracts  and  cooperative  agreements 
with  other  Federal  agencies,  and  private. 
public,  and  academic  research  organizations 


for  use  of  the  Liquefied  Gaseous  Fuels  Spill 
Test  Faculty. 

■(h)(1)(A)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  subsection  the 
Secretary  of  Energy  shall  establish  and  op- 
erate an  air  toxics  emissions  program  to 
conduct  research,  development  and  technol- 
ogy demonstration  activities  In  cooperation 
with  the  Liquefied  Gaseous  Fuels.  Spill  Test 
Facility  in  accordance  wrlth  the  provisions  of 
this  subsection. 

"(B)  Not  later  than  120  days  after  the 
date  of  enactment  of  this  subsection  the 
Secretary  of  Energy  shall  prepare  and 
submit  a  report  to  the  Congress  on  plans 
and  deadlines  to  be  implemented  in  carrying 
out  the  program  described  in  paragraph 
(1)(A). 

■'(2)  The  research,  development,  and  tech- 
nologry  demonstration  activities  described  In 
paragraph  (1)(A)  shall  include— 

"(A)  developing  and  Implementing  un- 
proved procedures  to  predict  behavior  of 
dense  gases  Including  the  transport  and  fate 
of  such  emissions; 

"(B)  developing  new  and  Improved  analyt- 
ical monitoring  methods; 

"(C)  investigating  and  evaluating  response 
methods  to  control  toxic  air  emissions-relat- 
ed emergencies; 

"(D)  researching  and  evaluating  monitor- 
ing techniques  to  Improve  knowledge  of 
threats  to  human  health  and  the  environ- 
ment with  emphasis  on  cross-media  effects 
of  such  emissions; 

"(E)  testing,  development  and  demonstra- 
tion of  alternative  or  innovative  technol- 
ogies which  may  be  utilized  to  control, 
abate,  or  minimize  air  toxic  emissions. 

"(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  Energry.  in  con- 
sultation with  the  Administrator  of  Envi- 
ronmental Protection  Agency,  shall  select  at 
least  two  chemicals  listed  In  section  112(b) 
of  the  Clean  Air  Act  for  research,  develop- 
ment and  technology  demonstration  activi- 
ties pursuant  to  this  subsection.  The  Secre- 
tary of  Energy  shall  select  two  such  chemi- 
cals annually  for  such  activities.  In  selecting 
such  chemicals,  priority  shall  be  placed  on 
chemicals  the  Secretary  of  Energy  deter- 
mines pose  the  greatest  threat  to  human 
health  and  the  environment. 

"(4)  The  Secretary  of  Energy  shall  make 
available  to  interested  persons  (including 
other  Federal  agencies  and  businesses)  the 
use  of  the  Liquefied  Gaseous  Fuels  Spill 
Test  Faculty  to  conduct  research  and  other 
activities  In  connection  with  the  activities 
described  in  paragraph  (2). 

"'(5)(A)  In  carrying  out  the  provisions  of 
this  subsection,  the  Secretary  of  Energy  Is 
authorized  to  enter  into  contracts  and  coop- 
erative agreements  with,  and  make  grants 
to,  nonprofit  entitles  affiliated  with  the 
University  of  Nevada  and  the  University  of 
Wyoming. 

"'(B)  The  agreement  described  In  subpara- 
graph (A)  shall  provide  that  such  nonprofit 
entities— 

"(i)  may  provide  basic  technical  and  man- 
agement personnel;  and 

"■(ID  shall  provide  permanent  research  In- 
stitutes. 

"(6)  The  research  Institutes  described  In 
paragraph  (5)  shall  be  authorized  to  make 
grants,  accept  contributions  and  enter  Into 
agreements  with  other  entitles  to  carry  out 
the  provisions  of  this  subsection. 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Energy 
$3,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 


of    paragraph    (5).    Such    amounts    shaU 
remain  available  untU  expended.". 

On  page  512,  line  17,  strike  "$90,000,000" 
and  Insert  "$120,000,000". 

Mr.  REID.  Madam  President,  as  I 
stated  earlier,  this  amendment  has 
been  cleared  both  by  the  minority  and 
the  majority.  The  amendment  that  I 
offer  closes  the  loop  in  our  efforts  to 
ensure  timely  compliance  with  the 
provisions  of  the  bill  before  us. 

Madam  President,  I  think  it  is  im- 
portant to  recognize  that  there  are  a 
multitude  of  reasons  for  ensuring  that 
appropriate  research  activities  are  un- 
dertaken, not  just  superficial  research, 
but  in  depth  research.  I  just  complet- 
ed a  daylong  hearing  dealing  with 
lawn  chemicals;  one  issue  that  was 
pursued  was  whether  or  not  EPA  has 
the  authority  to  take  action  with 
regard  to  the  false  advertising  of  such 
chemicals. 

Significant  testimony  was  offered  by 
nearly  20  witnesses  today;  some  raised 
concerns  about  how  Congress  had  not 
done  Its  job;  that  is,  the  Environmen- 
tal Protection  Agency  is  without  au- 
thority to  take  action  even  if  it  wanted 
to  do  so. 

All  too  often,  as  I  have  found  in  the 
Environment  and  Public  Works'  Sub- 
committee I  chair.  Congress  requires 
that  regulations  be  promulgated,  but 
fails  to  provide  for  acquiring  the  nec- 
essary information  and  insight  to  act 
effectively.  This  amendment  deals 
with  research,  testing  and  develop- 
ment activities  which  improve  the 
state  of  the  science  of  methods  for 
sampling,  measurement,  monitoring, 
and  modeling  of  air  pollutants. 

In  addition,  this  amendment  will 
ensure  that  probabilistic  risk  assess- 
ment methodologies  are  developed  to 
assist  in  our  understanding  of  poten- 
tial consequences  to  human  health, 
natural  resources  and  ecosystems. 
Those  activities  of  particular  emphasis 
include  efforts  associated  with  the 
control  of  toxic  air  emissions. 

Madam  F»resident,  whether  in  Texas, 
North  Carolina,  Louisiana,  Nevada  or 
Wyoming,  toxic  air  emissions  are  re- 
leased in  great  quantities  and  are  the 
result  of  activities  at  numerous  and 
varied  sources.  The  health  threats 
posed  by  routine,  controlled  emissions 
or  sudden,  uncontrolled,  accidental  re- 
leases must  be  assessed  and  under- 
stood. 

Each  of  us  has  heard  about  the 
problems  and  consequences  of  toxic 
air  emissions.  In  the  State  of  Nevada, 
a  severe  fire  and  catastrophic  explo- 
sion occurred  at  an  industrial  complex 
near  Henderson  in  1988.  We  all  saw 
pictures  of  this  violent  explosion  on 
national  television  and  newspaper  re- 
ports for  several  days  thereafter. 

This  catastrophe  caused  tens  of  mil- 
lions of  dollars  of  damage  to  public 
and  private  property.  Two  people  were 
killed   and  niunerous  people   injured. 
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The  toxic  material  released  into  Ihe 
atmosphere  from  the  fire  and  explo- 
sion threatened  the  lives  and.  certain- 
ly, the  livelihoods  of  thousands  of  resi- 
dents of  southern  Nevada. 

The  toxic  chemical  cloud  which 
could  be  seen  floating  over  southern 
Nevada  remained  consolidated  for  sev 
eral  hours  and,  because  of  its  trajecto- 
ry and  speed,  dispersed  without  any 
significant  damage.  But  that  was  be- 
cause of  the  uniqueness  of  the  meteor- 
ological conditions  that  day.  But 
alarm  had  been  created  for  areas  sur- 
rounding southern  Nevada  which  in- 
cluded the  metropolitan  Las  Vegas 
area. 

This  accident  contained  all  of  the 
elements  of  a  marunade  disaster  of 
enormous  proportions.  We  can  still 
recall  pictures  of  people  running 
across  the  desert,  stumbling  and  fall- 
ing as  explosions  took  place. 

Madam  President,  upon  reflection, 
we  Nevadans  consider  ourselves  fortu- 
nate. We  consider  ourselves  fortunate 
that  the  loss  of  life  was  limited  to  only 
two  individuals,  because  the  potential 
was  there  to  kill  hundreds.  The  conse- 
quences of  this  event  could  have  been 
much  worse.  And  in  other  places  they 
were  much  worse. 

Just  a  few  years  before  that,  a  devas- 
tating chemical  plant  accident  result- 
ed In  over  3,500  deaths  within  hours. 
The  latent  effects  of  that  catastrophe 
continue  to  remind  us  of  the  accident, 
as  hundreds  die  annually  from  linger- 
ing accident-related  illnesses. 

Bhopal  will  be  etched  in  our  memo- 
ries for  life,  and  the  explosion  of  the 
plant  In  Henderson,  for  those  of  us 
from  Nevada,  will  remain  etched  in 
our  mirids  for  our  lifetimes. 

Madam  President,  incidents  such  as 
these  two  are  not  as  rare  as  they 
should  be  and  can  be.  According  to  the 
Environmental  Protection  Agency, 
thousands  of  spills  that  pose  air  toxic 
threats  to  the  public  juid  their  com- 
munities have  occurred  over  the  past 
several  years. 

As  a  nation,  we  rely  on  the  conven- 
ience of  chemicals  and  are  not  in  a  po- 
sition to  abandon  the  contributions 
that  the  industry  has  made  to  improve 
our  quality  of  life,  in  most  instances. 

We  need  to  be  more  sensitive  to  the 
use  of  chemicals  in  our  everyday  expe- 
riences. We  may  take  too  much  for 
granted.  Because  of  the  jurisdictional 
subcommittee  that  I  chair,  I  am  con- 
cerned that  we  may  overplay  the  con- 
tributions of  these  chemicals.  Perhaps 
we  should  be  more  concerned  about 
chemicals. 

Testifying  before  the  committee 
today  was  an  ll-year-old  boy  who  has 
been  poisoned  by  lawn  chemicals;  he 
cannot  lead  a  normal  life.  He  is  a  bril- 
liant young  man  from  Illinois  who,  in 
the  summer  months,  has  to  leave  his 
home  and  some  of  his  family  to  avoid 
those  au-eas  where  lawn  chemicals  are 
sprayed. 


We  listened  to  a  nurse  today,  who 
has  been  poisoned  by  chemicals;  her 
life  has  been  disrupted. 

We  listened  to  the  brother  of  a 
young  man  who  died  as  a  result  of  ex- 
posure to  chemicals.  The  very,  very 
painful  death  his  brother  could  hardly 
be  described  in  words. 

So,  while  we  accentuate  the  positive 
contributions  of  chemicals  in  our  lives, 
we  need  greater  assurances  regarding 
the  safe  use  of  chemical  products. 
There  must  be  more  attention  given  to 
chemicals  In  the  workplace,  chemicals 
around  our  houses,  and  chemicals 
around  the  schools  our  children 
attend.  This  convenience  comes  with  a 
price.  Mishaps  in  the  use  of  these 
chemicals  can  turn  a  convenience  Into 
a  nightmare. 

We  know  from  Superfund  invento- 
ries that  this  approximately  2.5  billion 
tons  of  toxics  are  released  each  year; 
this  means  that  1.000  pounds  of  toxic 
materials  are  released  for  every  man, 
woman  and  child  in  the  Nation  on  an 
annual  basis. 

We  need  to  do  more  than  just  report 
on  the  situation.  We  must  be  able  to 
develop  better  monitoring  and  control 
capabilities.  This  can  only  happen 
through  research  and  innovation  on 
the  part  of  industry,  and  aggressive  re- 
search by  the  Federal  Government 
that  utilizes  our  existing  research  fa- 
cilities, effectively. 

The  amendment  that  I  propose  rec- 
ognizes the  existence  of  the  facility 
expressly  designed  and  especially 
suited  for  ambient  environmental  re- 
search on  dense,  nonambient  gases. 
The  liquified  gaseous  fuels  spill  test 
facility  offers  researchers  the  opportu- 
nity to  develop  important  data  and 
technologies  to  ensure  timely  and 
proper  control  of  toxic  air  emissions. 

The  spill  test  facility  is  the  premier 
laboratory  environment  to  conduct  re- 
search on  dense  gases.  There  already 
exists  a  memorandum  of  understand- 
ing for  its  use  by  the  Environmental 
Protection  Agency  and  the  Depart- 
ment of  Transportation  in  cooperation 
with  its  operator,  the  Department  of 
Energy, 

Madam  President,  I  ask  unanimous 
consent  that  a  copy  of  this  memoran- 
dum of  understanding  between  the 
Environmental  Protection  Agency  and 
Department  of  Energy  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Memorandum  of  Understanding  Among  the 

U.S.  Department  or  Energy  (DOE),  the 

U.S.     Department     of     Transportation 

(DOT),  AND  THE  U.S.  Environmental  Pro- 
tection Agency  (E:PA) 

a.  purpose 

The  purpose  of  this  Memorandum  of  Un- 
derstanding (MOU)  is  ID  provide  a  basis  for 
establishing  a  long-range  plan  for  collabora- 
tive research  at  the  Liquefied  Gaseous  Fuels 
Spill  Test  Facility  (LGFSTF)  located  at  the 
Nevada  Test  Site  »hich  assures  coordina- 


tion by  the  Department  of  Energy  with  the 
Department  of  Transportation  and  the  En- 
vironmental Protection  Agency, 

B,  BACKGROUND 

Section  UBcn)  of  Public  Law  99-499. 
headed  "Spill  Control  Technology."  directs 
the  Secretary  of  Energy  ( 1 )  to  establish  a 
test  program  at  the  LGFSTF  to  evaluate 
technologies  resp)onslve  to  spill  releases  of 
hazardous  materials;  (2)  to  conduct  a  tech- 
nology transfer  program:  and  (3)  to  arrange 
for  the  use  of  the  LGFSTF  in  carrying  out 
the  provisions  of  the  subsection.  In  the 
House  Energy  and  Water  Development 
Report  which  accompanies  the  FY  1987 
Continuing  Appropriations  Act.  the  Com- 
mittee directs  the  DOE  to  develop  an  MOU 
with  the  DOT  and  the  EPA  establishing  a 
long-range  plan  for  collaborative  research  at 
the  LGFSTF  For  purposes  of  this  MOU, 
spills  refer  to  the  sudden  unexpected  release 
of  chemical  substances  or  mixtures  in  a  gas- 
eo'js.  liquid,  solid  or  mixed  phase  state. 


C.  SCOPE  OF  WORK 

to    b*"    performed    under 


The  work  to  b*"  performed  under  this 
MOU  will  allow  the  DOE/DOT/EPA  in  co- 
ordination with  the  private  sector  and  other 
agencies  to  develop,  structure  and  prioritize 
the  establishment  of  a  generic,  national  re- 
search and  development  (R&D)  program 
germane  to  heavier  than  air  gas  dispersion, 
hazardous  substance  relesLses  and  related 
mitigating  technoloies. 

D.  FORMS  or  COLLABORATION 

Collaboration  in  accordance  with  this 
MOU  may  include,  but  is  not  limited  to  the 
following: 

Planning,  coordinating,  and  conducting  re- 
search and  development  programs  and  test 
protocols  leading  to  testing  and  evaluation 
of  technologies  at  the  LGFSTF.  technology 
transfer,  monitoring,  complex  terrain  phe- 
nomena and  atmospheric  transformation, 
generic  mitigation  and  action  plans  and 
such  other  forms  of  cooperation  as  may  be 
agreed  in  writing  by  the  parties. 

E.  AGENCY  CONSULTATION  AND  COORDINATION 

DOE  will  consult  with  DOE  and  EPA  in 
planning  for  research  at  the  LGFSTF.  Such 
consultation  shall  occur  at  least  on  a  semi- 
annual basis 

DOE  will  coordinate  with  DOE  and  EPA 
on  projects  to  be  conducted  at  the  LGFSTF 
which,  based  on  consultations  under  para- 
graph (1).  are  of  mutual  interest  to  the 
agencies. 

DOT  and  EPA.  in  carrying  out  their  re- 
sponsibilities regarding  liquefied  gaseous 
fuels  and  other  hazardous  substances  under 
controlling  statutes,  will  coordinate  their  re- 
search specifically  related  to  the  LGFSTF 
with  DOE  to  a.ssure  the  most  efficient  and 
productive  use  of  available  resources, 

DOE.  DOT  and  EPA  will  coordinate  with 
the  private  sector  and  other  Federal  agen- 
cies, as  appropriate,  in  fulfilling  each  agen- 
cy's responsibilities  under  this  MOU. 

F  JOINT  PROJECT  AGREEMENTS 

Specific  efforts  will  be  defined  by  Joint 
project  agreements,  which  will  describe  the 
schedule,  the  responsibilities  of  each  party, 
and  information  and  report  dissemination. 

G.  FUNDING 

The  details  of  the  levels  of  support  of  par- 
ticular projects  wil  be  developed  by  the  indi- 
vidual agencies  and  if  there  is  a  transfer  of 
fimds  between  agencies  this  will  be  carried 
out  through  specific  interagency  agree- 
ments. 
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H.  PI7BLIC  INFORMATION  COORDINATION 

Subject  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  decisions  on  disclosure  of 
information  to  the  public  regarding  projects 
and  programs  implemented  under  this  MOU 
will  be  made  following  consultation  between 
DOE.  DOT.  and  EPA  representatives. 

I.  PATENTS.  TKCHNICAL  DATA,  AND  FINANCIAL 
POLICY 

It  Is  the  policy  of  DOE,  DOT  and  EPA  to 
make  the  results  of  the  research  and  devel- 
opment work  contemplated  by  this  MOU 
available  to  the  public  consistent  with  appli- 
cable security  and  other  regulations.  Be- 
cause DOE  has  a  specific  statutory  patent 
policy  directing  how  this  should  be  accom- 
plished. DOE  patent  policy  normally  shall 
apply  to  interagency  agreements  executed 
between  DOE.  DOT  and  the  EPA.  EXDE's 
technical  data  policy  normally  will  be  fol- 
lowed in  view  of  its  close  relationship  to 
DOE'S  patent  policy,  unless  otherwise  speci- 
fied in  interagency  agreements  for  specific 
projects.  DOE'S  financial  policy  normally 
will  be  followed  in  view  of  differences  In  fi- 
nancial restrictions  placed  on  agencies,  such 
as  those  between  civilian  and  military  agen- 
cies, unless  otherwise  specified  In  Interagen- 
cy agreements  for  specific  projects. 

J.  TERMS  OF  AGREEMENT 

This  MOU  will  take  effect  upon  signing  by 
authorized  officials  of  the  DOE,  DOT,  and 
EPA.  and  shall  remain  In  effect,  subject  to 
biennial  sunset  review,  unless  terminated  by 
any  agency  providing  30  days  advance  writ- 
ten notice.  Proposals  for  an  amendment 
may  be  made  by  the  DOE,  DOT  or  EPA  at 
any  time. 

K.  PROJECT  OFFICERS 

Dr.  Albert  G.  Dietz.  Manager,  Liquefied 
Gaseous  Fuels  Spill  Program,  U.S.  Depart- 
ment of  Energy.  Office  of  Fossil  Energy, 
FE-10.  Washington.  DC  20545. 

Mr.  Donald  J.  Ehreth.  Deputy  Assistant 
Administrator  for  Research  and  Develop- 
ment, Environmental  Protection  Agency, 
Washington.  DC  20460. 

Dr.  Douglas  Chisholm.  Research  Unit 
Head.  U.S.  Department  of  Transportation. 
Office  of  Pipeline  Safety,  400  Seventh 
Street,  SW..  Washington,  DC  20590. 

L.  AtJTHORITY 

The  Superfund  Amendments  and  Reau- 
thorization Act  of  1986,  Title  I,  Section  118 
(Pub.  Law  99-499):  the  Energy  Reorganiza- 
tion Act  of  1974,  Section  103  (P»ub.  Law  93- 
438,  as  amended):  and  the  Department  of 
Energy  Organization  Act.  Section  301  (Pub. 
Law  95-91).  as  tunended). 

Approved  by: 

For  the  EPA— Dr.  'Vaun  Newlll.  Assistant 
Administrator  for  Research  and  Develop- 
ment, June  30,  1987. 

For  the  DOE— J.  Allen  Wampler,  Assist- 
ant Secretary,  Fossil  Energy,  June  30,  1987. 

For  the  DOT— M.  Cynthia  Douglass,  The 
Administrator,  Research  and  Special  Pro- 
grams Administration.  June  22.  1987. 

Mr.  REID.  As  an  aside,  Madam 
President,  I  know  of  the  heavy  respon- 
sibility that  the  subcommittee,  which 
the  Senator  from  Maryland  chairs, 
has  in  dealing  with  the  Environmental 
Protection  Agency.  The  subcommittee 
controls  the  purse  strings  of  the  Envi- 
ronmental Protection  Agency. 

That  Agency  has  much  to  do  and 
has  very  little  resources  with  which  to 
do  it.  I  certainly  commend  and  ap- 
plaud the  Senator  from  Maryland  for 


the  work  the  Senator  has  done  in 
trying  to  ferret  out  those  activities 
which  are  "most"  essential  because 
there  are  so  many  things  on  the  list  of 
essentials. 

The  Senator  has  a  difficult  job  be- 
cause she  is  dealing  with,  literally,  the 
lives  of  the  people  in  the  country.  The 
E3PA  deals  in  the  regulation  of  the 
most  hazardous  substances  that  we 
have  In  the  world.  I  again  extend  my 
gratitude  to  the  Senator  from  Mary- 
land for  the  diligence  she  and  her 
staff  have  shown  in  this  most  difficult 
task. 

Madam  President,  the  research  that 
I  am  contemplating  with  this  amend- 
ment will  provide  a  data  inventory  to 
better  assess  cross-media  stresses  to  ec- 
ological systems,  the  environment,  and 
human  health.  Also,  the  comparability 
of  information  gathered  by  a  variety 
of  organizations.  State,  Federal,  and 
foreign,  would  be  addressed. 

Last,  this  amendment  recognizes  the 
importance  of  developing,  testing  and 
demonstrating  Innovative  and  alterna- 
tive technologies  in  the  process  and  at 
the  plant  itself. 

Ultimately,  Madam  President,  we 
must  improve  the  opportunity  for  pol- 
lution prevention  at  the  front  end  of 
the  process.  For  now,  we  deal  with 
control  at  the  back  end  of  the  process; 
too  often  we  require  that  regulations 
be  promulgated,  but  fall  to  provide  the 
necessary  insight  to  industry  or  our 
own  Government  agencies  to  ensure 
that  they  can  comply  with  the  pro- 
posed emissions  control  objectives. 
Forcing  technology  is  meaningful 
when  innovations  are  within  reach 
and  control  strategies  can  be  proven  to 
be  effective. 

Madam  President,  we  must  finally 
make  headway  in  ensuring  the  public 
has  healthful  air  to  breathe.  This 
amendment  that  we  are  talking  about 
today  is  being  considered  in  similar 
form  on  the  other  side  of  the  Capitol. 
Congressman  Scheiter  has  spent  a 
great  deal  of  time  crafting  a  similar  re- 
search and  development  proposal  on 
the  House  side.  This  is  one  element  to 
ensure  we  make  headway  in  the  proc- 
ess to  provide  the  public  with  health- 
ful air  to  breathe.  That  is  what  this 
whole  clean  air  bill  is  about.  With 
regard  to  air  toxics,  the  Environmen- 
tal Protection  Agency  will  promulgate 
regulations  for  nearly  200  hazardous 
chemicals  listed  under  title  III  of  this 
legislation.  Increasing  from  the  list  of 
seven  today,  this  represents  a  signifi- 
cant amount  of  work  that  EPA  needs 
to  undertake. 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold?  the  Presiding 
Officer  wishes  to  advise  the  Senator 
we  are  under  a  time  agreement.  The 
Senator  might  not  be  aware  of  that. 
The  Senator  has  used  approximately 
16  minutes.  Maybe  the  Senator  would 
like  to  pace  himself  in  a  way  as  to  be 
able  to  finish. 


Mr.  REID.  Madam  President,  I  very 
much  appreciate  the  admonition  of 
the  Chair.  I  am  about  to  wrap  this  up; 
I  will  do  so  much  more  quickly. 

With  regard  to  air  toxics,  EPA  will 
increase  from  7  to  200  those  hazardous 
chemicals  they  will  undertake  to  ex- 
amine. We  need  to  ensure  appropriate 
focus  Is  given  to  deal  with  the  re- 
search, testing  and  development  activi- 
ties which  improve  the  state  of  the  sci- 
ence of  methods  for  sampling,  meas- 
urement, monitoring  and  modeling  of 
air  pollutants  and  their  impact  on 
human  health,  the  enviroimient,  and 
ecosystems.  This  amendment  will  do 
just  that. 

Madam  President,  I  yield  the  floor. 
Unless  the  Senator  from  Montana  has 
a  statement,  I  suggest  the  absence  of  a 
quorum. 

Mr.  BAUCUS.  Madam  President,  I 
request  the  Senator  withhold  that  re- 
quest. 

Mr.  REID.  The  Senator  withholds. 

Mr.  BAUCUS.  Madam  President,  the 
amendment  before  us  is  an  amend- 
ment offered  by  a  very  talented  and 
able  member  of  the  committee.  I  am 
advised,  however,  as  the  Senator  from 
Nevada  has  represented,  that  the 
Energy  Committee  has  lodged  an  ob- 
jection to  this  amendment  on  jurisdic- 
tional grovmds.  I  am  duty  bound  to 
inform  the  Energy  Committee  of  this 
amendment.  We  have  done  so.  I  am 
now  awaiting  the  arrival  of  the  chair- 
man of  the  Energy  Committee  to  come 
speak  on  the  amendment,  if  he  so 
chooses. 

I  do  not  know  whether  the  chairman 
of  the  Energy  Conamlttee,  in  fact,  will 
oppose  the  amendment.  That  is  a 
judgment  that  the  chairman  of  that 
committee  must  make  for  himself. 

I  see  no  one  who  wishes  to  speak  in 
opposition  to  the  amendment,  al- 
though the  chairman  of  the  commit- 
tee may  come  to  speak  in  opposition  as 
the  chairman  of  the  Energy  Commit- 
tee. Because  he  is  not  yet  here.  I  sug- 
gest the  absence  of  a  quorum. 

Madam  President.  I  withhold  my  re- 
quest and  yield  to  the  Senator  from 
North  Carolina. 

Mr.  SANPORD.  Madam  President.  I 
call  up  an  amendment 

Mr.  BAUCUS.  I  ask  the  Senator  to 
withhold.  We  are  now  in  the  middle  of 
another  amendment.  I  inform  the  Sen- 
ator we  are  now  debating  the  amend- 
ment offered  by  the  Senator  from 
Nevada. 

Mr.  SANFORD.  I  thought  the  Sena- 
tor had  set  that  aside. 

Mr  BAUCUS.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  SIMPSON  addressed  the  Chair 

The  PRESIDING  OFFICER.  Who 
yields  the  Senator  time? 

Mr.  BAUCUS.  Madam  President.  I 
will  yield  4  minutes  to  the  Senator 
from  Wyoming. 

Mr.  SIMPSON.  I  thank  my  friend 
from  Montana. 

I  am  very  pleased  to  cosponsor  and 
support  this  amendment.  This  amend- 
ment allows  for  air  toxics  research  to 
be  conducted  at  a  very  unique  testing 
facility  at  Frenchman's  Flat,  NV  by 
the  Western  Research  Institute.  That 
DOE  facility  is  currently  underuti- 
lized. It  offers  EPA  the  chance  to  work 
with  other  agencies  to  ensure  a  timely 
issuance  of  rules  affecting  our  indus- 
trial base  that  will  work  for  us  under 
real  life  settings.  An  Important  aspect 
of  this  amendment,  I  think,  too.  is  the 
return  on  the  taxpayers'  investment. 

For  several  years  we  have  provided 
millions  of  dollars  to  develop  this  labo- 
ratory to  allow  research  on  the  envi- 
ronmental hazards  associated  with 
liquid  or  gaseous  or  chemical  spills. 
This  facility  currently  remains  unused 
despite  an  array  of  diagnostic  sensors, 
anemometer  stations,  extensive  video 
monitoring  and  infrastructure  to  simu- 
late fireballs,  vapor  cloud  explosions, 
tuid  routine  toxic  air  emissions. 

We  are  all  aware  of  the  need  for  this 
type  of  research.  We  remember  the 
tragedy  of  Bhopal  In  India,  the  cya- 
nide spill  that  claimed  3,500  lives- 
tank  car  explosions  of  chemicals  and 
liquefied  natural  gas  and,  now,  the 
knowledge  that  millions  of  pounds  of 
toxic  air  emissions  Eire  released  into 
the  environment  every  year. 

For  the  past  several  months  we  have 
heard  about  the  hardships  the  air 
toxics  legislation  will  impose  on  our  in- 
dustrial base.  At  the  same  time,  we 
have  heard  testimony  on  the  need  to 
control  toxic  air  emissions. 

In  response  to  the  need  for  informa- 
tion on  the  toxic  air  emissions  and  the 
potential  threat  to  human  health  and 
the  envlrormient.  we  will  direct  EPA  to 
issue  standards  to  control  these  emis- 
sions. We  also  provide  authority  to 
allow  voluntary  reductions  to  be  con- 
sidered as  a  means  to  substitute  for 
costly  maximum  available  control 
technology  requirements.  However,  if 
we  are  going  to  ensure  that  such  re- 
ductions do  in  fact  take  place,  we  will 
have  to  provide  scientifically  valid 
guidelines  for  monitoring  activities. 

This  amendment  provides  for  this  by 
allowing  an  underutilized  facility  that 
is  capable  of  full-scale  demonstration 
of  methods  to  conduct  sampling  and 
related  monitoring  research.  This 
amendment  also  recognizes  our  re- 
sponsibility to  support  development  of 
innovative  and  alternative  air  toxics 
control  technologies  so  that  we  remain 
internationally  competitive.  This 
amendment  directs  the  use  of  an  exist- 


ing research  facility  for  a  new  environ- 
mental activity.  It  will  mean  the 
timely  entry  into  the  marketplace 

Mr.  JOHNSTON.  Madam  President. 
will  the  Senator  yield? 

Mr.  SIMPSON.  Yes. 

Mr.  JOHNSTON.  I  apologize  for 
breaking  in  on  his  speech  because  he 
had  a  full  head  of  steam. 

Mr.  SIMPSON.  I  have  about  30  sec- 
onds left.  That  is  why  I  was  quite 
ahead. 

Mr.  JOHNSTON.  I  came  in  from  a 
political  event  which,  of  course.  I 
wanted  to  get  back  to  if  I  did  not  have 
to  participate  in  this  debate.  But  do  I 
understand  that  this  amendment  is 
now  an  authorization  and  does  not  re- 
quire any  grants  or  contracts? 

Mr.  REID.  It  is  just  an  authoriza- 
tion. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. I  appreciate  his  letting  me  break 
in. 

Mr.  SIMPSON.  Madam  President,  I 
have  approximately  30  seconds  left. 
That  is  why  I  was  gathering  that  head 
of  steam. 

This  is  an  allowance  of  an  underuti- 
lized facility  capable  of  full-scale  dem- 
onstration, as  we  say.  It  is  going  to 
mean  the  timely  entry  into  the  mar- 
ketplace of  promising  technologies  to 
support  compliance. 

More  important,  this  amendment 
will  provide  a  vivid  and  realistic  prov- 
ing ground  for  innovative  technol- 
ogies, and  it  will  help  to  remove  con- 
cerns about  their  effectiveness. 

So  I  would  urge  adoption  of  the 
amendment  at  this  time.  I  commend 
the  Senator  from  Nevada.  It  will  pro- 
vide a  commitment  to  industry  that  we 
will  do  our  part,  and  will  do  its  part  to 
provide  the  mechanisms  that  will 
ensure  scientifically  valid  regulations 
are  developed  which  industry  can 
comply  with  in  a  very  cost-effective 
manner. 

I  thank  the  Senator  from  Montana 
for  yielding  me  sufficient  time. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Who  yields  time? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  have 
a  brief  question  for  the  Senator  from 
Nevada.  Specifically.  I  would  like  to 
clarify  some  issues  related  to  the  Sena- 
tors  amendment  requiring  research 
into  the  transport  and  fate  of  air 
toxics.  As  I  understand  this  amend- 
ment, it  requires  the  Department  of 
Energy  to  establish  a  program  within 
120  days,  including  plans  and  dead 
lines,  to  conduct  research  at  the  lique- 
fied gaseous  fuels  spill  test  facility  at 
Frenchman  Flats,  is  that  correct? 

Mr.  REID.  That  is  correct.  Indeed, 
this  amendment  requires  the  plan  to 
be  submitted  to  Congress.  We  took 
this  action  because  of  grave  concerns 
that  the  facility  to  date  has  been  un- 


derutilized. It  is  our  intention  that  the 
plan  will  avoid  unnecessary  delays  in 
moving  an  important  research  pro- 
gram forward. 

Mr.  SIMPSON.  As  the  Senator  is 
aware,  when  Congress  amended  Super- 
fund  we  included  language  directing 
the  Department  of  Energy  in  consulta- 
tion with  the  Department  of  Trans- 
portation and  the  Environmental  Pro- 
tection Agency  to  implement  a  re- 
search and  development  program  to 
evaluate  response  technologies  related 
to  hazardous  substance  spills.  This 
program  was  to  be  conducted  at  the 
Frenchman  Flat  site.  We  took  this 
action  because  the  site  has  the  unique 
capability  of  providing  a  laboratory 
for  full-scale  experiments  that  mimic 
real-life  situations. 

Since  passage  of  the  Superfund 
Amendments  and  Reauthorization 
Act,  environmental  priorities  have 
grown  in  number.  Most  specifically,  we 
are  moving  to  regulate  toxic  air  emis- 
sions. Would  the  Senator  clarify 
whether  this  amendment  would  affect 
the  current  mission  of  the  Depart- 
ment's research  related  to  hazardous 
substance  research? 

Mr.  REID.  The  intent  of  this  amend- 
ment is  to  build  on  the  existing  pro- 
gram the  Department  has  at  the  site. 
We  felt  this  necessary  because  of  the 
uniqueness  of  this  facility  and  its 
availability  to  conduct  real-life  re- 
search without  affecting  surrounding 
communities.  For  example,  response 
methods  to  combat  toxic  emergencies 
are  to  be  evaluated.  This  amendment 
would  require  the  Department  to  de- 
velop and  implement  improved  proce- 
dures to  predict  the  behavior  of  toxic 
emissions.  This  includes  developing 
necessary  monitoring  and  related  pro- 
tocols to  support  rulemaking.  The 
amendment  also  requires  the  Depart- 
ment to  test,  develop  and  demonstrate 
alternative  and  innovative  technol- 
ogies which  may  control,  abate,  or 
minimize  air  toxic  emissions. 

Mr.  SIMPSON.  Currently,  the  facili- 
ty's hazardous  waste  research  is  sup- 
ported by  the  fine  talent  of  the  Uni- 
versity of  Wyoming's  Western  Re- 
search Institute.  I  note  that  the 
amendment  directs  program  manage- 
ment to  be  supported  by  nonprofit  en- 
tities that  would  provide  permanent 
research  institutes.  Would  the  Senator 
explain  if  it  is  his  intent  that  this  or- 
ganization would  meet  the  require- 
ments of  the  amendment  and  should 
be  included  by  DOE  and  EPA  in  any 
research  activities. 

Mr.  REID.  Without  question  this 
would  be  one  of  the  research  organiza- 
tions that  would  be  expected  to  pro- 
vide necessary  program  management 
support.  I  would  also  add  that  the 
Desert  Research  Institute  is  another 
example  of  a  research  organization  ex- 
pected to  support  the  Department's 
activities  under  this  amendment. 
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Mr.  SIMPSON.  I  thank  the  Senator 
for  his  clarifications. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  NICKLES.  Thank  you.  Mr. 
President. 

Mr.  President,  a  short  while  back, 
my  good  friend  and  colleague  from 
Rhode  Island  was  somewhat  critical  of 
the  so-called  Nickles-Heflin-Dole 
amendment  due  to  the  timetable  and 
the  amount  of  time  it  would  take  for 
enforcement. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  I  apologize.  The 
Senator  from  Montana  is  controlling 
the  time.  Does  the  Senator  yield  to 
the  Senator  from  Oklahoma? 

Mr.  BAUCUS.  Mr.  President.  I 
might  inform  the  Senator  from  Okla- 
homa there  is  an  amendment  pending. 
It  is  the  amendment  offered  by  the 
Senator  from  Nevada.  There  is  not  a 
lot  of  time  left  on  the  amendment.  It 
may  be  more  orderly  if  we  could  dis- 
pose of  this  amendment  in  an  appro- 
priate fashion  before  proceeding  to 
other  subjects. 

Mr.  REID.  If  the  Senator  from  Mon- 
tana will  yield,  could  I  make  inquiry  as 
to  the  amount  of  time  I  have  on  this 
amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada  has  15  minutes. 
The  Senator  from  Montana  has  9  min- 
utes. 

Mr.  REID.  I  only  had  14  minutes 
left  45  minutes  ago.  That  is  interest- 
ing. 

Mr.  BAUCUS.  Mr.  President,  I 
frankly  do  not  know  why  we  cannot 
just  vote  on  this  amendment  at  this 
time.  I  do  not  know  if  there  is  any  op- 
position to  the  amendment. 

Mr.  REID.  I  was  waiting,  as  was  the 
Senator  from  Montana,  for  the  Sena- 
tor from  Louisiana.  He  has  been  on 
the  floor  and  left.  So  I  ask  that  the 
amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada. 

The  amendment  (No.  1415)  was 
agreed  to. 

Mr.  REID.  I  move  to  reconsider  the 
vote. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized. 

Mr.  NICKLES.  Mr.  President,  a  few 
moments  ago,  my  good  friend  and  col- 
league from  Rhode  Island  was  some- 
what critical  of  the  Nickles-Heflin- 
Dole  amendment  dealing  with  the 
timetable  for  enforcement.  There  were 
some  statements  made  that  I  believe 
were  factually  incorrect,  and  I  want  to 
correct  the  record  and  also  explain  to 
my  colleagues  from  Rhode  Island  and 
Montana  how  the  enforcement  timeta- 
ble would  work  because,  as  I  stated  on 


the  floor  yesterday  and  the  day  before 
yesterday,  our  process  was  stream- 
lined. It  would  be  quicker  than  the 
Baucus-Chafee  approach.  I  still  be- 
lieve that.  The  Justice  Department  be- 
lieves it  as  well.  I  will  not  take  a  lot  of 
time,  but  I  want  to  explain  it  to  my 
colleagues  briefly,  so  maybe  they  will 
have  a  better  understanding. 

Mr.  MITCHELL.  Will  the  Senator 
yield? 

Mr.  NICKLES.  Yes,  I  yield  to  the 
majority  leader. 

Mr.  MITCHELL.  I  wish  to  make  an 
announcement  with  respect  to  the 
schedule  for  the  rest  of  the  evening.  I 
understand  the  Senator  from  Oklaho- 
ma wishes  to  engage  in  a  colloquy  with 
the  Senator  from  Rhode  Island  on  the 
subject  matter  of  his  amendment? 

Mr.  NICKLES.  That  is  correct. 

Mr.  MITCHELL.  Accordingly,  Mr. 
President,  I  have  checked  with  the 
managers  on  both  sides,  and  I  am  ad- 
vised that  the  only  two  matters  that 
are  before  them  or  can  be  before 
them,  or  that  have  indicated  will  be 
before  them  this  evening,  are  the  col- 
loquy with  the  Senator  from  Oklaho- 
ma, which  will  be  merely  a  colloquy, 
not  requiring  any  action,  and  an 
amendment  by  the  Senator  from 
North  Carolina  [Mr.  Sanford]  which 
will  be  acceptable  to  the  managers.  No 
amendments,  according  to  the  manag- 
ers, are  ready  to  be  offered  that  will 
require  a  vote.  And,  if  that  is  the 
case— Mr.  President.  I  withhold  for  a 
moment,  because  the  distinguished 
manager  may  have  additional  informa- 
tion. 

I  am  advised  that  there  may  be 
other  amendments  which  are  accepted 
that  are  being  considered.  But,  as  I  un- 
derstand it  from  the  managers,  there 
will  not  be  an  amendment  that  will  re- 
quire a  rollcall  vote. 

I  am  trying  to  give  Senators  the  ben- 
efit of  the  status  that  we  are  in.  Mr. 
President,  I  am  now  advised  that  there 
may  be  contrary  information.  So  I  sug- 
gest the  absence  of  a  quorvun,  and  I 
will  have  an  armouncement  in  just  a 
few  moments. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  as  I 
stated  a  moment  ago,  I  think  there 
has  been  some  confusion  or  misunder- 
standing on  what  would  happen  and 
what  the  procedure  would  be  under 
the  so-called  Nickles-Heflin-Dole 
amendment  concerning  enforcement. 
As  a  matter  of  fact,  I  believe  I  heard 
my  good  friend  from  Rhode  Island 
mention  that  enforcement  would  be 


delayed  and  postponed  indefinitely. 
That  is  totally  not  the  case. 

Mr.  President,  I  heard  our  amend- 
ment was  criticized  and  it  was  said 
that  our  administrative  enforcement 
provisions  provide  multiple  opportuni- 
ties for  delay,  including  de  novo  review 
of  administrative  decisions  in  district 
court.  This  is  incorrect.  Review  of  ad- 
ministrative orders  under  the  Nickles 
amendment  is  on  the  record  not  de 
novo. 

There  is  no  requirement  for  the 
court  to  hesir  testimony  or  to  take  evi- 
dence. See  my  amendment  on  page  16 
and  17. 

Thus,  under  the  Nickles  amendment, 
the  district  court  will  use  the  same 
standard  of  review,  and  the  same 
review  procedure,  that  the  coiurt  of  ap- 
peals would  use  under  the  so-caUed 
Baucus-Chafee  amendment. 

Moreover,  the  use  of  the  district 
court  instead  of  the  court  of  appeals 
to  review  these  cases  should  result  in 
faster  resolutions  of  these  cases  and 
not  delay  for  two  reasons: 

First,  the  district  court  decisions  are 
made  by  just  one  judge,  not  three.  The 
district  courts  are  better  equipped  to 
deal  with  matters  on  an  expedited 
basis.  In  contrast,  it  may  take  1  or  2 
years  to  dispose  of  some  cases  in  the 
court  of  appeals. 

Second,  the  district  court  unlike  the 
court  of  appeals,  is  in  a  position  to 
grant  immediate  injunctive  relief  and 
to  enforce  its  orders  if  it  upholds  the 
EPA  order.  The  court  of  appeals,  in 
contrast,  must  remand  the  matter  to 
EPA  which  must  then  bring  a  second 
action  to  enforce  the  order  if  the 
source  does  not  comply. 

Senator  Chafee  is  wrong,  in  my 
opinion,  in  saying  that  the  judicial 
review  process  provided  for  in  my 
amendment  would  mean  that  a  pollut- 
er will  go  for  years  without  having  to 
comply  with  the  order,  as  the  chal- 
lenges work  their  way  through  the  dis- 
trict court  and  the  court  of  appeals. 

Once  the  administrative  law  judge 
finds  that  the  section  113(a)  compli- 
ance order  was  valid,  that  order  goes 
into  effect.  Section  167  orders,  which 
deal  with  stopping  construction,  would 
go  into  effect  immediately. 

Once  the  agency's  decision  is  final 
the  order  is  then  in  effect  unless  the 
polluter  persuades  the  court  to  issue  a 
stay.  The  standards  by  which  the 
courts  would  grant  a  stay  are  indenti- 
cal  under  our  bill  and  under  the  so- 
called  Baucus-Chafee  approach. 

F^ally  we  believe  that  if  the  source 
gets  a  fair,  formal  hearing  at  the 
agency  level,  plus  the  district  court 
record  review,  they  will  be  unlikely  to 
seek  additional  review  in  the  court  of 
appeals. 

So  again,  Mr.  President,  let  me  try 
and  get  my  colleague's  attention  and 
make  sure  that  he  understands  this 
process. 
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If  there  is  a  disagreement  between 
the  source  and  EPA  on  the  compliance 
order,  or  maybe  it  is  on  a  167  stop  con- 
struction order,  if  there  is  a  disagree- 
ment, say  EPA  regional  office  told  the 
source  you  have  a  compliance  order, 
and  it  means  that  you  have  to  do  such 
and  such  within  90  days,  and  that 
source  may  say  wait  a  minute  that  is 
impossible,  that  is  too  expensive,  that 
it  is  not  realistic,  then  they  have  a  dis- 
agreement. Under  our  procedure  they 
would  go  before  an  administrative  law 
judge.  Under  the  Baucus-Chafee  pro- 
cedure they  would  go  before  an  EIPA 
staffer,  in  all  likelihood  an  attorney 
working  at  some  level  in  the  EPA  bu- 
reaucracy. Under  either  case,  under 
the  Baucus-Chafee  or  under  Nickles- 
Heflin,  regardless  of  whether  it  is  an 
administrative  law  judge  or  whether  it 
is  before  an  EPA  staffer,  the  order 
would  be  stayed  through  the  hearing 
process. 

If  you  are  talking  about  a  compli- 
ance order  that  order  would  be  stayed 
during  the  compliance  process.  But 
once,  and  let  me  get  my  colleague's  at- 
tention, that  decision  is  made,  let  us 
say  if  we  are  talking  about  a  section 
113,  if  we  are  talking  about  a  compli- 
ance order,  once  that  decision  is  made, 
smd  again  I  want  to  repeat,  once  the 
decision  is  made  on  the  record,  it  is 
not  reviewed  in  the  district  court  de 
novo  under  our  bill.  Before  a  source 
could  get  a  final  agency  order  over- 
turned, that  order  goes  into  effect 
unless  the  court  stays  the  order.  In 
other  words,  that  source  would  have  to 
got  to  the  court  and  say  I  disagree. 

There  are  two  different  types  of 
order.  One  is  a  compliance  order.  I  will 
talk  about  compliance  for  the  time 
being.  If  it  is  a  compliance  order,  and 
the  administrative  law  judge  says.  "I 
agree,  you  are  polluting  and  you  need 
to  stop."  that  order  goes  into  effect 
unless  the  district  court  stays  the 
order.  In  other  words,  the  burden  is  on 
the  source  to  go  to  the  district  court 
and  say  wait  a  minute.  EPA  made  a 
mistake,  they  are  going  to  put  me  out 
of  business,  stay  the  order.  If  the  dis- 
trict court  does  not  agree,  that  order 
goes  into  effect  under  the  Nickles 
amendment  and  under  the  Baucus- 
Chafee  amendment.  However,  we  have 
two  different  views  on  which  court  the 
source  should  appeal  to.  In  Baucus- 
Chafee  you  are  going  to  the  appellate 
level.  We  are  going  to  the  district 
court  level.  At  the  district  court  level 
you  argue  before  one  judge.  At  the  ap- 
pellate court  level  you  have  to  argue 
t)efore  three  judges.  The  Justice  De- 
partment said  this  would  work  better, 
this  would  be  a  more  expedited  ap- 
proach. 

Then  let  me  give  the  Senator  a  little 
more  Information.  If  on  the  appellate 
side,  if  you  go  under  the  Baucus- 
Chafee  approach  and  it  is  argued 
before  the  circuit  court,  and  the  cir- 
cuit court  wants  to  agree  with  EPA. 


you  know  they  cannot  issut  that  in- 
junctive relief.  They  have  to  send  it 
back  to  the  district  court. 

The  circuit  court  has  no  injunctive 
authority.  It  cannot  command  those 
sources  to  comply,  so  it  would  have  to 
be  remanded  to  the  district  court 
which  does  have  injunctive  authority. 
So  again,  this  amendment  by  Senator 
Heflin  and  myself,  and  I  compliment 
Senator  Heflin.  he  has  worked  with 
us  smd  the  Justice  Department  at 
length  on  these  sections,  we  have 
worked  extensively  with  Justice  De- 
partment trying  to  get  something  that 
would  work.  Our  approach  would 
streamline  the  process,  that  is  what  we 
have  been  saying. 

The  process  under  Baucus-Chafee  is 
longer.  There  is  nothing  in  our  amend- 
ment that  would  allow  the  character- 
ization that  Is  made  by  my  good  friend 
from  Rhode  Island  that  a  source 
would  be  able  to  go  before  the  AU. 
and  if  he  disagrees  with  the  adminis- 
trative law  judge's  decision,  he  could 
continue  polluting  the  atmosphere  for 
years  and  years  while  the  appeal  winds 
its  way  through  the  courts. 

That  Is  not  the  case.  When  the  ad- 
ministrative law  judge  agrees  with  the 
EPA  on  a  compliance  order,  then  the 
source  has  to  stop  unless  he  can  get 
the  district  court  to  agree  with  him.  or 
unless  he  can  get.  under  your  ap- 
proach, the  circuit  court  to  agree  with 
him.  Then  the  source  has  to  stop, 
under  the  Baucus-Chafee  approach  or 
under  the  Nickles-Heflin  approach  and 
so  the  characterization  that  our  ap- 
proach will  result  In  lengthy  delays  Is 
totally  wrong.  In  the  district  court  you 
only  have  to  argue  it  before  one  judge 
plus  the  fact  that  the  district  court 
has  the  authority  to  make  the  source 
comply  with  the  order  which  the  cir- 
cuit court  does  not. 

So.  again.  I  just  wanted  to  clarify 
the  record  because  I  think  there  were 
some  mistakes,  or  maybe  friends  and 
colleagues  did  not  understand  this  sec- 
tion of  the  Nickles-Heflin-Dole  amend- 
ment. We  did  not  discuss  this  very 
much  during  our  debate  over  the  last 
few  days  and  I  am  happy  to  amplify  it. 
I  will  be  happy  to  amplify  it  further 
by  submissions  from  the  Justice  De- 
partment or  any  other  source. 

But  I  want  friends  to  have  an  under- 
standing of  how  this  process  would 
work,  particularly  in  light  of  the  fact 
that  I  heard  my  good  friend  from 
Rhode  Island  saying  this  is  probably 
his  major  objection  to  the  Nickles 
amendment.  Maybe  after  he  has  a 
clarification  of  what  the  Nickles 
amendment  would  do.  I  think  he 
would  agree  with  me  that  this  is  a 
better  process.  This  is  a  process  that 
will  work  better,  both  in  the  courts, 
and  it  will  stop  polluters  if  someone  is 
polluting.  If  the  administrative  law- 
judge  agrees  for  the  EPA  staffer  under 
the     so-called     Baucus-Chafee,     they 


have  to  comply  unless  they  can  get  a 
court  to  overturn  that  decision. 

We  even  have  language  that  says 
that  decision  would  not  be  overturned 
unless  there  was  not  substantial  evi- 
dence in  the  record,  taken  as  a  whole, 
to  support  finding  of  a  violation. 

So,  again  I  think  our  language  was 
well  thought  out.  I  think  It  Is  prefera- 
ble to  the  Baucus-Chafee  amendment, 
and  I  hope  my  colleagues,  after  they 
thoroughly  review  it  and  understand 
it.  will  agree. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  ap- 
preciate the  description  that  the  dis- 
tinguished Senator  from  Oklahoma 
gave  of  his  legislation.  I  would  just 
like  to  make  the  following  points: 
First,  let  us  start  with  what  the  law  is 
now.  The  law  now  is  that  If  the  EPA 
says  a  polluter  is  in  violation  the  pol- 
luter has  a  right  to  go  to  the  EPA  and 
discuss  it.  And  that  ends  it.  The  Ad- 
ministrator says  I  am  not  going  to 
grant  a  stay,  that  Is  It.  The  polluter 
then  better  stop  his  actions,  or  if  he 
proceeds  he  proceeds  at  his  owti  risk. 
That  is  the  way  the  law  is  now. 

I  am  incorrect  in  that.  Now  he  is  not 
even  entitled  to  the  meeting  with  the 
EPA.  the  Administrator.  Let  me  cor- 
rect that  if  I  might.  Let  me  correct 
that.  In  the  present  situation,  the  Ad- 
ministrator says  stop.  The  polluter  has 
to  stop.  That  ends  it.  I  mean  he 
cannot  even  ask  for  a  hearing,  a  meet- 
ing with  the  Administrator.  That  is 
the  existing  law  which  we  are  operat- 
ing under  now. 

Now  we  said  that  seems  pretty 
rough.  So  our  approach  says  the  Ad- 
ministrator says  stop,  and  before  that 
order  becomes  final  the  polluter  can 
come  to  an  administrator  and  has  a 
right  to  a  public  hearing  prior  to  the 
order  becoming  final.  Everybody 
agreed  on  that. 

Mr.  NICKLES.  Will  the  Senator 
vield  for  a  minute? 

Mr.  CHAFEE.  I  yield. 

Mr.  NICKLES.  When  the  Senator 
says  the  Administrator,  we  get  the  Im- 
plication we  are  talking  about  the  Ad- 
ministrator of  EPA.  I  think  the  Sena- 
tor will  acknowledge  that  under  his 
amendment,  the  informal  discussion 
he  is  talking  about,  it  would  not  be 
before  the  Administrator  of  EPA,  but 
before  an  EPA  staffer.  I  use  the  char- 
acterization, bureaucrat. 

Mr.  CHAFEE.  I  try  to  avoid  the  use 
of  the  word  bureaucrat. 

Mr.  NICKLES.  I  use  the  character- 
ization, bureaucrat.  The  EPA  staffer. 
EPA  attorney  in  all  likelihood. 

Mr.  CHAFEE.  I  think  more  likely 
before  the  regional  administrator. 

Mr.  NICKLES.  That  Is  not  called  for 
in  the  Senator's  amendment. 

Mr.  CHAFEE.  All  right.  So  therefore 
he  comes  in  and  has  a  hearing.  Most 
likely   I   agree   that   would   be   before 
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similar  to  an  administrative  law  Judge. 
After  that  the  order  becomes  final. 
And  there  is  no  preferential  review 
after  that.  There  is  some  suggestion 
that  you  then  go  to  the  court  of  ap- 
peals. No;  not  under  our  provision. 
That  ends  it.  You  might  say,  wow, 
that  is  pretty  tough.  But  that  is  not  as 
tough  as  existing  law.  Furthermore, 
what  is  the  objective?  The  objective  Is 
to  end  the  pollution. 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Mr.  CHAFEE.  If  I  could  just  finish 
the  steps,  under  the  Senator's  propos- 
al he  allows  an  opportunity  to  seek  a 
stay  at  three  levels:  the  polluter  is  pol- 
luting, and  the  Administrator  says 
stop.  EPA  says  stop.  And  you  say,  no,  I 
seek  a  stay  of  that  order.  So  you  then 
go  in  and  you  have  the  hearing  before 
the  administrative  law  judge.  Yes; 
then  you  do  not  like  that  and  you  go 
to  the  Federal  district  court.  You  are 
absolutely  right  that  It  is  not  de  novo 
there. 

That  it  Is  not  de  novo  there  and  I 
was  wrong  when  I  said  it  was.  I  stand 
corrected.  And  so  then  you  go  to  the 
Federal  district  courts. 

Now,  somehow  the  impression  is 
given  that  you  just  go  to  the  Federal 
district  courts.  I  do  not  know  about 
the  Federal  district  courts  in  Oklaho- 
ma. But  the  Federal  district  courts  in 
probably  every  district  In  the  United 
States  are  so  jammed  with  drug  cases 
and  everything  else.  Indeed,  as  you 
know.  Federal  district  judges— and  you 
have  read  this,  undoubtedly— have 
complained  that  they  want  these  drug 
cases  handled  in  some  other  fashion. 
They  just  cannot  handle  them.  They 
are  so  crowded. 

Mr.  NICKLES.  Will  the  Senator 
yield,  because  this  Is  really  critical?  I 
would  like  to  discuss  with  you  as  far  as 
who  is  making  the  decision,  whether  it 
is  administrative  law  judge  or  regional 
administrator.  But  the  real  key  issue  is 
that  the  compliance  order  goes  into 
effect  by  the  administrative  law  judge. 
If  the  administrative  law  judge  agrees 
with  EPA,  it  goes  into  effect  unless 
the  district  court  stays  the  order.  So  If 
It  takes  2  or  3  years  for  the  source  to 
appeal  to  the  district  court  then  the 
administrative  law  judge's  order  is  still 
in  effect. 

If  the  administrative  law  judge  says 
you  are  not  in  compliance,  we  mandate 
you  be  in  compliance,  no  matter  what 
the  source  says,  it  must  come  into 
compliance  unless  he  can  get  the  court 
to  stay  the  order. 

So  if  there  Is  a  court  backlog,  it 
would  be.  to  this  Senator's  view  point, 
a  detriment  rather  than  an  advantage 
to  the  source. 

Incidentally,  that  is  the  same  under 
the  Senator's  proposal  as  my  proposal, 
the  exception  is  you  are  talking  about 
an  appeal  to  the  circuit  courts  and  I 
am  talking  about  sui  appeal  to  the  dis- 
trict courts.  A  source  has  the  right  to 


appeal  under  the  Senator's  amend- 
ment—you mentioned  administrator, 
but  if  the  staffer,  bureaucrat,  adminis- 
trator, whoever  made  that  decision, 
said  you  are  not  in  compliance  and  we 
mandate  compliance  by  such  and  such 
and  the  source  says,  "Wait  a  minute, 
that  is  untenable,  that  is  too  costly," 
he  can  appeal  it  to  the  circuit  court. 

But  the  order  goes  into  effect.  The 
order  goes  into  effect  unless  that  cir- 
cuit court  stays  the  order.  Under  our 
bill,  it  is  exactly  the  same.  The  order 
goes  into  effect  by  the  administrative 
law  Judge  unless  the  district  court 
stays  the  order. 

Mr.  CHAFEE.  I  wonder  if  the  Sena- 
tor could  point  out  where,  under  our 
language,  it  talks  about  going  to  the 
circuit  court. 

Mr.  NICKLES.  I  will  be  happy  to.  I 
think  it  would  be  wise  if  we  spent  a  lot 
more  time  reviewing  your  language. 

Mr.  CHAFEE.  I  am  not  trying  to 
cause  any  difficulty  here,  but  some- 
how the  circuit  court  worked  its  way 
into  this  discussion.  If  you  could  point 
out  to  me  on  which  line  it  talks  about 
going  to  the  circuit  court,  that  would 
be  helpful. 

Mr.  NICKLES.  My  staff  will  re- 
search that. 

But  let  me  just  comment  in  this  con- 
nection. Under  the  Baucus-Chafee  ap- 
proach. I  think  I  heard  you  mention  a 
minute  ago,  a  source  does  not  have  the 
right  for  an  appeal  to  the  circuit 
court.  We  believe  it  does  and  we  will 
see  if  we  cannot  find  it. 

I  believe  in  your  language  that  it 
does  allow  a  source  to  appeal  an  order 
from  the  decision  made  by  the  EPA 
staffer,  bureaucrat,  administrator, 
whatever,  to  go  directly  to  the  circuit 
court.  Under  ours,  they  would  go  to 
the  district  court. 

But  the  real  critical  point  was  that 
earlier  my  friend  and  colleague  im- 
plied that,  well,  the  polluter  would 
continue  polluting  until  he  had  his 
case  in  court  and  if  he  did  not  like 
that  one,  he  could  go  to  the  appellate 
level,  and  he  would  continue  polluting 
for  all  these  years.  That  is  not  the 
case. 

The  facts  are  very  simple;  the  order 
by  the  administrative  law  judge  would 
be  in  effect  xinless  the  court  stayed  the 
order.  And  so  that  polluter  would  have 
to  stop.  If  the  administrative  law 
judge  said,  "I  think  EPA  was  right," 
the  order  that  was  made  by  EPA 
which  mandated  compliance  goes  into 
effect  unless  the  court,  district  court 
or  the  circuit  court 

Mr.  CHAFEE.  Or  the  law  judge? 

Mr.  NICKLES.  No.  I  said  if  the  ad- 
ministrative law  judge  said,  "We 
agreed  with  EPA,  this  order,  this  com- 
pliance order,  has  to  take  effect  by 
such  and  such  a  date,"  then  it  takes 
effect,  unless  that  order  Is  stayed  by 
the  circuit  court  under  the  Senator's 
amendment,  or  under  my  amendment 
by  the  district  court.  And  we  will  try 


and  find  where  you  reference  the  cir- 
cuit court  of  appeals. 

Mr.  CHAFEE.  The  Senator  from 
North  Carolina  has  an  amendment. 

Mr.  NICKLES.  With  my  colleague's 
indulgence,  I  am  basically  finished 
with  my  presentation.  I  would  like  to 
work  with  the  Senator.  Obviously, 
there  is  a  significant  amount  of  confu- 
sion on  the  process  that  we  developed 
with  enforcement.  I  think  there  was 
an  inaccurate  analysis  of  our  approach 
on  enforcement  when  statements  on 
the  floor  were  made  that  a  polluter 
could  be  in  disagreement  with  an  EPA 
order  and  could  appeal  it  forever  and 
would  continue  polluting.  That  is  not 
the  case. 

The  case  under  the  Nickles-Heflin 
amendment,  as  with  the  Baucus- 
Chafee  amendment,  once  that  decision 
is  made  by  the  staffer  or  the  bureau- 
crat under  Baucus-Chafee,  or  adminis- 
trative law  judge  under  Nickles-Heflin, 
once  that  order  is  made,  it  is  in  effect. 
It  Is  in  effect  unless  it  is  stayed  by  the 
district  court  or  under  Baucus-Chafee, 
it  is  in  in  effect  unless  it  is  stayed  by 
the  circuit  court. 

Mr.  CHAFEE.  While  the  Senator  is 
working  on  that,  would  he  also  do 
some  research  on  his  provision  dealing 
with  citizen  suits?  Two  points:  One, 
under  his  provision,  where  the  citizen 
has  carried  the  suit  all  the  way,  he 
provides  the  Federal  Government  can 
come  in  at  the  last  moment  and  elbow 
aside  the  citizen  and  take  over  the 
case.  That  is  the  first  point. 

The  second  point  is  on  the  citizen 
suit,  the  citizen  cannot  collect  for  past 
damages.  In  other  words,  the  citizen 
has  to  give  notice,  under  the  law— and 
we  all  agree  with  this— has  to  give 
notice  to  the  polluter  that  he  is  giving 
suit  and  that  gives  the  polluter  60  days 
to  straighten  out  the  situation. 

Under  my  colleague's  proposal  he 
cannot  go  back  and  collect  anything 
for  past  damage.  He  can  only  collect 
for  future  damage.  I  do  not  luider- 
stand  the  rationale  for  that  provision. 
What  the  polluter  does,  he  says:  "Oh, 
that  is  right.  I  will  straighten  it  out." 
So  he  straightens  it  out.  And  since  the 
citizen  carmot  collect  for  any  past 
damages  and  the  polluters  stop,  then 
there  is  no  ground  for  a  suit.  He  stops 
within  the  60  days. 

Then  what  happens?  The  polluter 
starts  polluting  again,  let  us  say  some- 
body upstream,  upwind.  Then  again 
the  citizen  has  to  go  through  this  riga- 
marole,  60  days'  notice;  within  the  60 
days  give  notice.  And  the  polluter 
says:  "Oh,  dear,  I  am  sorry."  We  go 
through  this  charade  possibly  for  sev- 
eral times. 

I  just  do  not  understand  the  ration- 
ale behind  that,  either  of  those  two 
points. 

Mr.  NICKLES.  I  will  be  happy  to  ex- 
plain that  to  my  friend  and  colleague. 
I  can  ask  him  to  explain  a  few  of  the 
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provisions  which  he  mentioned  in  the 
last  couple  of  days  which  were  not  In- 
tended, on  his  approach.  One.  would 
be  his  provision  that  would  require 
LAER.  the  lowest  achievable  emission 
rate,  be  applied  to  smy  source  In  a  non- 
attainment  area  which  is  much  more 
expensive  than  that  agreed  to  by  the 
leadership  agreement,  and  so  on. 

Let  me  make  a  couple  of  comments 
on  the  Attorney  General  being  able  to 
substitute  himself  in  for  the  citizen 
suits  because  the  citizen  suit  provi- 
sions are  basically  where  the  citizen  Is 
standing  In  for  the  Government.  The 
law.  as  the  Senator  I  am  sure  is  well 
aware,  is  that  all  the  damages  or  all 
the  financial  penalty  from  these 
suits— the  money  all  goes  to  the  Feder- 
al Treasury.  That  is  part  of  the  law 
right  now.  It  is  not  going  to  Individual 
groups.  It  goes  to  the  U.S.  Treasury. 
So  the  Attorney  General  does  have 
the  right  to  step  in.  It  is  his  job  to 
carry  out  enforcement. 

Citizen  groups  would  have  the  right 
under  our  provision  as  well  as  the  Sen- 
ator's provision  to  initiate  suits.  But 
under  our  provision,  yes,  the  Attorney 
General  would  have  the  authority  to 
step  in  and  sut)stitute  himself  for  the 
citizen.  He  would  not  necessarily  exer- 
cise it.  but  he  would  have  the  author- 
ity to  step  in  because  the  citizens  are 
basically  standing  in  for  the  Federal 
Government  in  the  suit.  I  think  that  is 
logical. 

My  colleague  says  wait  a  minute,  the 
citizens  are  standing  in.  Maybe  the  At- 
torney General  would  like  to  take  it 
over.  Maybe  he  would  like  to  have  the 
case  pursued  in  a  particular  way. 
Maybe  he  wants  to  settle  and  another 
group  does  not.  There  are  a  lot  of  dif 
ferent  ramifications.  But  the  citizen  in 
these  cases  is  actually  standing  in  for 
the  Federal  Government.  It  is  logical 
chat  the  Federal  Government  may 
say.  Wait  a  minute,  you  are  doing  our 
work.  We  want  to  do  it.  we  want  to 
make  these  decisions  from  this  point 
on.  Maybe  we  want  to  settle.  Maybe 
we  want  to  be  more  aggressive.  Maybe 
the  followup  will  be  better.  " 

It  may  be  the  Attorney  General  will 
say,  Wait  a  minute.  There  have  been 
violations.  We  did  not  catch  it.  We  did 
not  have  the  time  or  maybe  our  en 
forcement  people  were  not  doing  a 
good  enough  job."  They  were  busy  de- 
fending themselves  because  under 
Baucus-Chafee  citizens  are  allowed  to 
sue  EPA  for  discretionary  actions  so 
they  did  not  have  time  to  be  aggres- 
sive on  enforcement.  So  maybe  a  citi- 
zen suit  was  there  to  stop  a  polluter. 

He  says.  "Oh.  there  is  a  legitimate 
case  here."  and  he  says.  "We  will  take 
over  that  case  because  the  citizen  is 
standing  in  for  the  Government."  I 
think  that  is  logical,  it  does  make 
sense.  And  again  keep  in  mind  the 
money  from  these  suits  does  not  go  to 
the  individual  bringing  the  suit;  it  goes 
to  the  Federal  Treasury. 


Mr.  CHAFEE.  It  seems  to  be  a  very 
dirty  trick  to  let  someone  carry  the 
ball  all  the  way  through,  whether  it  is 
a  citizen  or  the  National  Resource  De- 
fense Fund.  Wilderness  Society,  what- 
ever it  is— they  pick  up  the  ball,  carry 
it  all  the  way  down  the  field,  and  then 
at  the  5-yard  line  the  Federal  Govern- 
ment comes  in  and  shrugs  its  massive 
shouders  and  says  "I  am  taking  over 
here." 

You  say  all  the  penalties  go  to  the 
Federal  Government.  Yes;  that  is  true. 
Except  it  Is  quite  possible  for  the 
judge  to  enter  a  consent  decree  in 
chambers,  worked  out  with  the  pollut- 
er, in  which  he  says  to  the  polluter  in 
accordance  with  the  guidance,  if  you 
would,  or  background  information  ob- 
tained from  the  citizen  group  that 
says  we  want  mitigation  here,  under 
the  consent  decree  the  polluter  agrees 
to  the  mitigation.  We  are  going  to  fix 
up  this  shambles  we  have  created;  we 
are  going  to  fix  up  this  area  that  has 
been  so  badly  polluted  and  X  hundred 
thousand  dollars  will  go  toward  that. 

If  the  Senator  has  the  Federal  Gov- 
ernment in  the  driver's  seat  as  the 
Senator's  proposal  permits,  the  citizen 
is  squeezed  out.  He  is  no  longer  in  the 
driver's  seat.  To  me  that  seems  an  un- 
fairness. 

You  have  a  Federal  Judge  there.  The 
Federal  judge  can  turn  down  the  citi- 
zens' request  for  some  kind  of  consent 
decree  providing  for  mitigation.  But 
under  the  Senator's  proposals  the 
chances  of  that  are  greatly  reduced, 
and  I  find  it  very  difficult  to  under- 
stand. 

Mr  NICKLES.  Again.  I  did  not  come 
to  the  floor  to  debate  the  whole  bill.  I 
will  be  more  than  happy  to  do  so.  As  a 
matter  of  fact.  I  would  like  to  review 
again  further  provisions  that  are 
under  the  Baucus-Chafee  approach. 

My  real  purpose  in  coming  to  the 
floor  was  to  correct  some  mistakes 
that  were  made  earlier  dealing  with 
the  idea  that  sources  could  continue  to 
pollute  even  after  the  administrative 
law  judge  says  you  have  to  stop  and 
come  into  compliance. 

I  wanted  to  make  sure  the  Senator 
from  Rhode  Island— he  said  that  was 
his  major  objection  to  Nickles-Heflin— 
I  want  to  make  sure  he  understood 
that  if  the  administrative  law  judge 
said  you  have  to  be  in  compliance. 
that  that  goes  into  effect  unless  the 
district  court  stays  that  order.  If  that 
is  the  Senator's  major  objection.  I 
wanted  to  clarify  my  amendments  pro- 
visions. 

I  know  my  staff  and  I  have  tried.  We 
made  some  accommodations  with  the 
Senator,  trying  to  get  him  to  agree  to 
the  amendment.  I  heard  my  good 
friend  and  colleague  from  Pennsylva- 
nia say  he  was  disturbed  because  there 
are  changes  made  between  the  amend- 
ment that  was  pending  for  weeks  and 
the  amendment  that  we  introduced  on 
Monday    The    reason    why   we   made 


those  changes  was  not  to  confuse  any- 
body. It  was  not  even  to  get  more 
votes.  The  reason  we  made  the 
changes  was  to  try  to  get  the  leader- 
ship to  agree  to  the  amendment,  be- 
cause I  have  known  sill  along  that  per- 
mitting and  enforcement  is  too  compli- 
cated for  most  Senators  to  have  the 
time  to  study  the  issue,  to  totally  un- 
derstand the  issue. 

This  is  sm  issue  that  should  be 
worked  out.  frankly,  by  staff.  We  have 
not  had  the  cooperation  from  the  staff 
to  make  that  happen.  We  have  tried  to 
clarify  some  of  the  factual  misinter- 
pretations of  our  amendment.  That  Is 
the  reason  why  I  came  to  the  floor  on 
enforcement. 

Our  bill  is  a  good  enforcement  vehi- 
cle. It  is  one  that  is  strongly  supported 
by  EPA,  one  strongly  supported  by  the 
Department  of  Justice.  They  are  not 
interested  in  allowing  polluters  to  con- 
tinue polluting  and  allow  somebody  to 
say,  "Well.  I  am  going  to  go  to  the  ad- 
ministrative law  judge  and  if  I  do  not 
win  there  I  am  going  to  the  district 
court  and  if  I  do  not  win  this  I  will 
keep  on  polluting,  and  then  go  to  cir- 
cuit court;  I  will  go  to  the  Supreme 
Court." 

That  is  not  the  case.  That  is  just  not 
the  case  and  I  wanted  to  make  sure  my 
colleagues  understood  that  because 
this  is  a  good  amendment  and  it  needs 
to  be  understood.  Maybe,  once  it  is  to- 
tally understood,  we  can  come  to  an 
agreement  and  the  managers  will 
adopt  the  amendment  and  we  will  not 
have  to  have  another  contested  vote. 
If  not.  we  will  continue  working, 
trying  to  educate  Members.  I  think, 
again,  once  Members  are  educated 
they  will  be  supportive. 

I  doubt  that  people  are  really  Inter- 
ested in  seeing  American  jobs  going  to 
Mexico  and  Canada  and  offshore  be- 
cause we  have  a  permit  system  and  a 
enforcement  system  that  do  not  work. 

I  do  not  want  that  to  happen  and  I 
venture  to  say  the  Senator  from  Mon- 
tana and  the  Senator  from  Rhode 
Island  do  not  want  that  to  happen, 
either. 

So.  again,  this  is  a  streamlined  proc- 
ess, a  well-thought-out  process.  I  think 
there  is  no  question  it  is  more  stream- 
lined, and  enforcement  is  just  as  quick, 
if  not  quicker,  under  our  proposal  as  it 
is  under  the  so-called  Baucus-Chafee. 

The  enforcement  is  real.  If  the  ad- 
ministrative law  judge  says  a  source 
needs  to  be  in  compliance,  they  have 
to  be  in  compliance  unless  they  can 
get  a  district  court  to  stay  that  order. 
If  it  takes  2  years  for  the  district 
court,  well,  they  have  to  be  in  compli- 
ance for  those  2  years  until  they  get 
their  case  heard  in  district  court. 

So  we  have  a  good  proposal  and  one 
I  think  certainly  makes  giant  steps 
toward  protecting  the  envirormient.  I 
heard  it  characterized  in  an  incorrect 
fashion  and  that  is  the  reason  why  I 
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came.  I  will  be  happy  to  debate  the 
entire  amendment  agEiin  If  the  Sena- 
tor desires.  That  was  not  my  intention 
coming  to  the  floor.  I  just  wanted  to 
correct  some  of  the  inaccurate  state- 
ments that  were  made  earlier.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  SANFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendments  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1416  TO  AMENDMENT  NO.  1393 

(Purpose:  To  protect  the  Interest  of  minori- 
ty owners  of  affected  units  under  title  IV 
with  respect  to  allowances) 

Mr.  SANFORD.  Mr.  President,  I  call 
up  my  amendment  at  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Santord]  for  himself,  Mr.  Ditrenbergxr,  Mr. 
Adams.  Mr.  Gorton.  Mr.  Kohl,  Mr.  Btncp- 
ERS,  Mr.  I^RTOR.  Mr.  Lieberman,  Mr.  Dodd, 
Mr.  Roth,  Mr.  Hetlir,  and  Mr.  Boren,  pro- 
poses an  amendment  numbered  1416  to 
amendment  No.  1293. 

Mr.  SANFORD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispended  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  392,  line  4,  add  the  following  new 
definition:  "(s)  The  term  'designated  repre- 
sentative' means  a  responsible  person  or  of- 
ficial authorized  by  the  owner  or  operator 
of  a  unit  to  represent  the  owner  or  operator 
In  matters  pertaining  to  the  holding,  trans- 
fer, or  disposition  of  allowances  allocated  to 
a  unit,  and  the  submission  of  an  compliance 
with  permits,  permit  applications,  and  com- 
pliance plans  for  the  unit." 

On  page  392,  line  4,  add  the  following  new 
definition:  "(t)  The  term  "life-of-the-unlt, 
firm  power  contractual  arrangement" 
means  a  contractual  arrangement  under 
which  a  utility  receives  a  specified  amount 
or  percentage  of  capacity  and  associated 
energy  generated  by  a  specified  generating 
unit  (or  units)  and  pays  its  proportional 
amount  of  such  unit's  total  costs,  for  the 
life  of  the  unit." 

On  page  392.  line  9.  strike  the  words  "to 
the  owner  or  operator  of  the  affected  units 
at  an  affected  source"  and  substitute"  for 
the  unit,  to  be  held  or  distributed  by  the 
designated  representative  of  the  owner  or 
operator  of  each  affected  unit  at  an  affected 
source  In  accordance  with  this  title,". 

On  page  393.  line  22,  Insert  the  words  "a 
designated  representative  of"  before  the 
words  "an  owner  or  operator". 

On  page  394,  line  14,  Insert  the  words  "a 
designated  representative  of"  before  the 
words  "the  owner  or  operator". 

On  page  394.  line  23,  strike  the  words  "the 
applicant"  and  Insert  the  words  "In  accord- 
ance with  the  approved  application". 

On  page  396.  line  20,  insert  the  words 
"designated  representatives  of  the"  before 
the  words  "owners  or  operators". 

On  page  397.  line  23,  Insert  the  words 
"designated  representatives  of"  before  the 
words  "the  owners  or  ofjerators". 


On  page  399,  line  21,  insert  the  words 
"designated  representative  of"  before  the 
words  ""owner  or  operator". 

On  page  399,  line  22,  strike  the  words 
"eQual  to"  and  Insert  the  words  "for  no  less 
than". 

On  page  400.  line  6,  Insert  the  words  "des- 
ignated representative  of  the""  before  the 
words  "owner  or  operator". 

On  page  429,  line  5,  delete  the  heading 
and  insert  the  following  before  the  words 
"Each  permit"': 

"(b)  Permit  Applications  and  Compliance 
Plans  Generally— 

Permit  applicants  required  by  this  section 
shall  be  submitted  by  the  designated  repre- 
sentative of  the  owner  or  operator  of  the 
unit,  shall  identify  each  person  on  whose 
behalf  allowances  will  be  received,  and  shall 
specify  the  nature  and  extent  of  the  inter- 
est of  each  person.'" 

On  page  429,  line  6,  Insert  the  words  "sub- 
mitted by  the  designated  representative  of 
the  owner  or  operator  and  shall  be"  before 
the  words  "accompanied  by". 

On  page  430,  line  5,  insert  the  words  "the 
designated  representative  of"  before  the 
words  "the  owner  or  operator". 

On  page  430,  line  14,  insert  the  words  "the 
designated  representatives  of"  before  the 
words  "the  owners  or  operators'". 

On  page  430.  line  16,  strike  the  words 
"'they  notify"  and  Insert  after  "the  Adminis- 
trator" on  line  17  the  words  "'is  given  prior 
notification". 

On  page  432,  line  14,  Insert  the  words 
"designated  representative  of  the  "  before 
the  words  "'owner  or  operator"'. 

On  page  433,  line  9.  insert  the  words  "des- 
ignated representative  of  the"  before  the 
words  "owner  or  operator". 

On  page  433,  line  18.  Insert  the  words 
"designated  representative  of  the"  before 
the  words  "owner  or "  and  substitute  the 
word  "operator"  for  the  word  "operators"'. 

On  page  434,  line  6,  insert  the  words  "des- 
ignated representative  of  the '"  before  the 
words  ""owner  or  operator". 

On  page  434,  line  19,  insert  the  words 
"and  its  designated  representative"  before 
the  words  "(1)  to  fall  to  submit". 

On  page  435,  between  lines  2  and  3,  add 
the  following: 

(h)  Multiple  Owners.— No  permit  under 
this  section  shall  be  issued  to  an  affected 
unit  until  the  designated  representative  of 
the  owner  or  operator  has  filed  a  certifica- 
tion concerning  the  holding  and  distribution 
of  allowances.  Where  there  are  multiple 
holders  of  a  legal  or  equitable  title  to  or  a 
leasehold  interest  in  such  a  unit,  or  where  a 
utility  purchases  power  from  an  affected 
until  under  life-of-the-unlt,  firm  power  con- 
tractual arrangements,  the  certification 
shall  (I)  state  that  allowances  wUl  be 
deemed  to  be  held  or  distributed  in  propor- 
tion to  each  holder's  legal,  equitable,  lease- 
hold, or  contractual  share  or,  (2)  if  such 
multiple  holders  have  expressly  provided 
for  a  different  distribution  of  allowances  by 
contract,  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  In  accord- 
ance with  the  contract.  A  passive  lessor,  or  a 
person  who  has  an  equitable  Interest 
through  such  lessor,  whose  rental  payments 
are  not  based,  either  directly  or  indirectly, 
upon  the  revenues  or  Income  from  the  ai- 
fected  unit  shall  not  be  deemed  to  be  a 
holder  of  a  legal,  equitable,  leasehold,  or 
contractual  Interest  for  the  purpose  of  hold- 
ing or  distributing  allowances  as  provided  In 
this  subsection,  unless  expressly  provided 
for  in  the  leasehold  agreement.  Except  as 
otherwise  provided  in  this  subsection,  where 


all  legal  or  equitable  title  to  or  interest  in 
an  affected  unit  is  held  by  a  single  person, 
the  certification  shall  state  that  all  allow- 
ances received  by  the  unit  are  deemed  to  be 
held  for  that  person." 

Mr.  SANFORD.  Mr.  President,  this 
amendment  is  offered  by  myself,  Sena- 
tors    DtmENBERGER,     ADAMS,      GORTON. 

Kohl,  Bumpers.  Prtor,  Lieberman, 
Dodd.  Roth,  Hetlin.  and  Boren  to 
clarify  certain  matters  relative  to  mul- 
tiple ownership. 

In  effect,  it  clarifies  the  bill  that  is 
before  us.  It  addresses  the  question  of 
sulfur  oxide  allowances  in  a  straight- 
forward, commonsense  manner  in  a 
situation  where  multiple  parties  have 
legal  interests  in  a  unit,  including  mul- 
tiple ownership  and  leaseback  agree- 
ments. It  has  to  do  with  allowances  as 
such,  but  only  in  relation  to  those  al- 
lowances at  a  given  unit. 

The  amendment  does  not  affect  the 
number  of  allowances  that  EPA  will 
allocate  to  smy  specific  unit  or  specific 
State. 

As  my  colleagues  know,  title  IV  con- 
tains very  strong  provisions  to  reduce 
the  emissions  of  the  sulfur  and  nitro- 
gen oxides  that  are  causing  acid  rain. 
The  title  also  provides  for  the  issuance 
of  sulfur  oxide  allowances,  which  will 
be  transferable  between  units.  Since 
no  unit  will  be  allowed  to  emit  sulfur 
oxide  without  holding  the  proper 
number  of  allowances,  the  allowance 
system  will  ensure  that  emission  re- 
ductions occur  as  required,  and  that 
emissions  do  not  increase  once  such  re- 
ductions have  been  achieved. 

The  allowance  system  will  also  serve 
to  greatly  reduce  compliance  costs, 
since  it  will  encourage  those  units  who 
can  reduce  at  the  lowest  costs  to  do  so, 
and  then  profit  by  selling  excess  allow- 
ances to  those  for  whom  emission  re- 
ductions would  be  more  expensive. 
The  allowance  system  proposal,  I  be- 
lieve, has  great  merit,  and  may  have 
applications  with  respect  to  future  en- 
vironmental legislation.  This  concept 
was  included  in  the  President's  acid 
rain  proposal,  and  those  who  devel- 
oped and  have  worked  hard  to  refine 
the  concept  deserve  great  praise.  I 
would  like  to  note  that  the  Environ- 
mental Defense  Fund  deserves  credit 
for  bringing  this  concept  to  the  acid 
rain  debate  and  working  to  promote  it. 
The  allowance  system  clearly  is  an  im- 
portant component  of  the  bill,  and  has 
helped  us  in  moving  clean  air  legisla- 
tion forward. 

However,  there  is  one  aspect  of  the 
allowance  system  which  needs  clarifi- 
cation. Put  simply,  what  happens  in  a 
situation  where  an  affected  unit  has 
more  than  one  owner  or  has  several 
parties  with  some  type  of  legal  inter- 
est? Joint  ownership  arrangements  are 
common,  as  are  more  complicated  ar- 
rangements including  leaseback  agree- 
ments and  life-of-the-unit  contracts. 

Mr.  President,  the  substitute  before 
us  does  not  provide  a  clear  answer  to 
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the  question  just  posed.  Our  amend- 
ment addresses  this  question  In  a 
straightforward.  commonsense 

manner  that  will  ensure  that  the  ex- 
isting relationship  between  the  various 
parties  with  legal  interests  in  an  af- 
fected unit  are  preserved. 

Mr.  President,  it  is  our  contention 
that  when  allowances  are  issued  to  a 
unit  with  multiple  owners,  the  various 
parties  should  each  have  a  claim  to 
control  of  a  percentage  of  such  allow- 
ances that  is  proportional  to  their  re- 
spective share  of  ownership.  This  is  a 
straightforward  proposition  that  may 
seem  obvious,  but  Is  nonetheless  very 
important  to  those  with  minority  in- 
terests in  affected  units. 

Let  me  give  a  brief  example  of  the 
type  of  situation  which  we  want  to 
make  sure  does  not  happen  after  pas- 
sage of  this  bill.  Let  us  assume  that  we 
have  a  plant  with  two  owners,  one 
with  a  70-percent  share  and  one  with  a 
30-percent  share.  Let  us  further 
assume  that  the  minority  owner  is  a 
competitor  with  the  majority  owner  in 
some  area,  and  that  the  minority 
owner  is  in  great  need  of  additional  al- 
lowances for  use  elsewhere. 

As  long  as  allowances  issued  to  the 
plant  In  question  are  fully  utilized  by 
that  plant,  we  do  not  have  any  prob- 
lem. However,  should  there  ever  be 
excess  allowances  associated  with  that 
plant,  we  want  to  make  sure  that  the 
majority  owner  could  not  gain  a  com- 
petitive advantage  by  deliberately 
holding  the  excess  allowances  or  sell- 
ing them  elsewhere— knowing  full  well 
that  allowances  were  desperately 
needed  by  the  minority  owner.  Under 
the  terms  of  our  amendment,  the  mi- 
nority owner  in  our  exsunple  would  at 
least  have  a  claim  to  30  percent  of  the 
excess  allowances  and  would  be  able  to 
use  them  elsewhere  in  their  system. 

So,  Mr.  President,  the  amendment  is 
simply  designed  to  protect  the  rights 
of  minority  owners  or  holders  of  other 
legal  interests  in  a  unit,  without  im- 
pinging on  the  rights  of  majority 
owners.  It  is  intended  to  eliminate  the 
potential,  however  remote,  for  allow- 
ances to  be  used  against  a  minority 
owner  or  interest  holder  in  an  anti- 
competitive manner. 

The  amendment  is  not  intended  to 
put  any  additional  burden  on  the  En- 
vironmental Protection  Agency.  In 
fact,  the  amendment  clarifies  that  al- 
lowances are  to  be  associated  directly 
with  affected  units,  rather  than  with 
owners  or  operators  of  such  units,  and 
provides  that  EPA  should  issue  the 
proper  number  of  allowances  to  a  des- 
ignated representative  of  each  affect- 
ed unit.  EPA  does  not  want  to  have  to 
go  through  a  lengthy  process  of  allo- 
cating allowances  to  a  variety  of 
owners  or  interest  holders  with  respect 
to  each  unit,  and  that  is  proper.  Our 
amendment  would  simply  require  EPA 
to  issue  allowances  for  a  unit  to  a 
single  designated  representative,  with- 


out worrying  about  how  to  treat  addi- 
tional interest  holders. 

However,  once  allowances  are  issued 
to  that  designated  representative— 
who  is  also  responsible  for  the  submis- 
sion of  a  permit  application  and  com- 
pliance plan  for  the  unit— our  amend- 
ment establishes  an  affirmative  re- 
sponsibility for  the  designated  repre- 
sentative to  hold  and  distribute  the  al- 
lowances on  behalf  of  interest  holders 
in  proportion  to  each  holder's  legal, 
equitable,  or  contractual  share  of  the 
unit,  unless  the  parties  agree  other- 
wise by  contract.  The  designated  rep- 
resentative must  certify  to  the  Admin- 
istrator that  allowances  will  be  held 
for  or  distributed  to  interest  holders  in 
the  appropriate  manner  as  a  condition 
of  receiving  an  operating  permit  for 
the  unit. 

We  do  not  expect  EPA  to  be  bur- 
dened with  the  responsibility  of  using 
scarce  resources  to  rigorously  examine 
the  relationship  between  the  various 
parties  whenever  there  are  multiple 
interest  holders  in  a  unit.  Therefore, 
should  there  be  a  disagreement  among 
the  parties  as  to  the  proper  holding 
and  distribution  of  allowances,  such  a 
dispute  would  have  to  be  resolved  by 
the  parties  in  accordance  with  the  re- 
quirements of  the  amendment  or  the 
unit's  operating  permit  would  be  in 
legal  jeopardy. 

The  reference  in  the  amendment  to 
the  holding  and  use  of  allowances  by 
the  designated  representative  in  pro- 
portion to  contractual  share  is  intend- 
ed only  to  apply  to  units  operating 
under  life-of-the-unit,  firm  power  con- 
tractual arrangements  with  one  or 
more  utilities.  This  provision  is  intend- 
ed to  address  a  situation  which  I  un- 
derstand is  presently  unique  to  the 
State  of  Connecticut;  the  provision 
has  been  contributed  by  Senators  Lie- 

BERMAN  and  DODD. 

The  amendment  further  provides 
that,  in  a  leaseback  situation,  a  passive 
lessor  whose  rental  payments  are  not 
based,  either  directly  or  indirectly, 
upon  the  revenues  or  income  from  the 
affected  unit  is  not  deemed  to  be  a 
holder  of  a  legal,  equitable,  or  contrac- 
tual interest  in  the  unit  for  the  pur- 
poses of  the  holding  of  distribution  of 
allowances  by  the  designated  repre- 
sentative, unless  expressly  provided 
otherwise  in  the  leasehold  agreement. 
This  provision  was  contributed  by  Sen- 
ators Bumpers  and  Pryor. 

Finally.  I  would  like  to  make  clear 
that  this  amendment  will  not  affect 
EPA's  enforcement  authority  estab- 
lished under  this  act  or  any  other  pro- 
vision of  law  against  the  owner  or  op- 
erator of  any  affected  unit. 

Mr.  President,  the  amendment  is 
supported  by  the  National  Rural  Elec- 
tric Cooperative  Association;  the 
American  Public  Power  Association; 
the  North  Carolina  Rural  Electric  Co- 
operative Association;  and  Electricities 
of  North   Carolina.   I   have  letters  of 


support  from  these  organizations  and 
I  ask  unanimous  consent  that  these  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were   ordered   to   be   printed    in    the 
Record,  as  follows: 
Amzricah  Public 
PowTH  Association 

Washington,  DC,  March  22.  1990. 
Hon.  Terry  Sawtord. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Sawtord:  The  American 
Public  Power  Association  is  very  concerned 
that  the  rights  of  minority  owners  of  affect- 
ed units  to  receive  their  fair  share  of  emis- 
sion allowances  be  fully  and  adequately  pro- 
tected. 

Under  title  IV  of  the  pending  amendment 
in  the  nature  of  a  substitute  to  S.  1630. 
emission  allowances  for  each  affected  unit 
would  be  allocated  to  the  owner  or  operator 
of  that  unit.  There  is  no  problem  when  the 
affected  unit  is  owned  by  a  single  entity. 
However,  a  substantial  number  of  public 
power  systems  across  the  country  hold  mi- 
nority ownership  interests  in  affected  units 
or  participate  in  the  financing,  construction 
and  operation  of  such  units  under  llfe-of- 
unit  contracts.  While  these  units  are  operat- 
ed by  a  single  entity,  the  allocation  of  emis- 
sion allowances  only  to  the  project  operator 
Ignores  the  rights  of  these  minority  owners 
and  Is  clearly  inequitable.  And  yet  this 
result  clearly  could  occur  under  the  meas- 
ure as  it  is  currently  drafted. 

The  amendment  you  have  proposed  ad- 
dresses this  problem.  It  would  ensure  that 
where  there  are  multiple  owners  or  Itfe-of- 
unlt  contractual  arrangements,  the  rights  of 
those  parties  to  their  proportionate  share  of 
emission  allowances  will  be  protected.  APPA 
strongly  supports  this  amendment. 

APPA  thanks  you  for  your  leadership  on 
this  amendment. 

Sincerely  yours, 

Alak  H.  Richardson, 
Assistant  Executive  Director. 


North   Carolina   Association   op 
Electric  Cooperatives,  Inc. 

Raleigh,  NC.  March  22.  1990. 
Senator  Terry  Sanpord. 
Hart  Senate   Office  Building.    Washington. 
DC. 
Dear  Senator  Sanpord:  We  support  and 
need  desperately  language  in  the  Clean  Air 
Bill    that    addresses    our    concerns    on    the 
treatment  of  minority  and  passive  owners  of 
electric  generating  plants.  Our  association 
represents    over    585,000    North     Carolina 
rural  electric  consumers  that  by  virtue  of 
Ijeing  co-op  members  actually  own  a  portion 
of  a  generating  facility  Jointly  with  munici- 
pals and  an  investor  owned  utility. 
Thank  you  for  your  efforts. 
Sincerely, 

James  Lee  Bitrney, 
Director  of  Government  Relations. 

Electricities  op  North  Carolina, 
Inc.. 

Raleigh,  NC.  March  22,  1990. 
To:    Hon.    Terry    Sanford,    United    States 

Senate. 
From:  James  T.  Bobo,  General  Manager. 
Subject:  Minority  Owners  Amendment  to  S. 
1630. 
On    behalf    of    North    Carolina's    public 
power  communities,  I  urge  your  support  of 
the  proposed  amendment  to  Section  408  of 
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S.  1630  protecting  the  interests  of  minority 
owners  in  power  plants. 

Inclusion  of  this  amendment  Is  vital  to  the 
continued  well-being  of  more  than  50  cities 
and  towns  in  our  state  who,  through  their 
participation  in  Joint  municipal  power  agen- 
cies, dejjend  on  minority  ownership  inter- 
ests in  several  generating  units  for  their 
power  supply  program.  The  absence  of  pro- 
tection for  minority  owners  could  seriously 
threaten  these  programs  which  provide  a 
supply  of  electricity  to  more  than  600,000 
North  Carolina  citizens. 

Again.  Sen.  Sanford,  we  will  be  very  grate- 
ful for  any  help  you  can  give  to  assure  this 
amendment  is  included  in  legislation  ap- 
proved by  the  Senate. 

National  RtmAL  Electric  Cooper- 
ative Association. 

Washington,  DC,  March  22.  1990. 
Hon.  Terry  Samtori). 
U.S.  Senate,  Washington,  DC. 

Dear  Senator  Saktord:  The  Administra- 
tion's clean  air  legislation  (S.  1630)  did  not 
address  the  questions  of  allowance  owner- 
ship where  the  affected  unit  has  at  least 
one  owner  who  is  a  non-operator  and;  where 
the  unit  is  subject  to  a  sale-leaseback  trans- 
action and  the  utility  does  not  hold  legal 
title  to  the  unit.  There  are  many  rural  elec- 
tric cooperatives  that  fall  into  these  catego- 
ries. Your  amendment  ensures  that  the 
direct  burdens  and  benefits  of  the  acid  dep- 
osition reduction  program  equitably  fall 
upon  entitles  that  are  the  active  partici- 
pants in  the  generation  of  electricity. 

We  wholeheartedly  support  your  amend- 
ment. 

Sincerely, 

Bob  Berglans, 
Executive  Vice  President 

Mr.  SANFORD.  Mr.  President.  I 
thank  my  colleagues  who  have  cospon- 
sored  this  amendment  for  their  assist- 
ance in  addressing  this  issue.  I  also 
thank  the  distinguished  floor  manag- 
ers for  their  vellllngness  to  work  with 
us  on  this  matter.  I  urge  support  for 
this  amendment.  

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  North  Carolina  is  a  helpful,  clari- 
fying amendment.  The  amendment 
has  no  impact  on  allowance  alloca- 
tions. 

I  also  wish  to  emphasize  that  the 
amendment  has  no  legal  effect  on  the 
compliance  reliability  aspects  of  the 
acid  rain  program.  It,  on  the  other 
hand,  is  a  clarifying  amendment  which 
helps  define  the  ways  in  which  the  al- 
lowance system  would  mesh  with  pri- 
vate-commercial relationships  among 
multiple  owners  of  powerplants. 

Again,  it  does  not  affect  the  allow- 
ance allocations.  It  rather  clarifies  the 
private-commercial  relationships 

among  multiple  owners  of  power- 
plants.  I  think  It  is  helpful  that  we 
make  that  clarification. 

I  accept  the  amendment. 

Mr.  CHAFEE.  Mr.  President,  like- 
wise on  this  side,  it  is  a  system  of 
making  certain  that  all  the  owners  of 
a  utility,  particularly  those  who  are  in 
some  sort  of  a  Joint  venture,  will  re- 


ceive their  proportionate  share  of  the 
allowances. 

We  accept  the  amendment. 

Mr.  BUMPERS.  Mr.  President.  I 
want  to  lend  my  strong  support  to  the 
Sanford  amendment,  and  am  pleased 
that  he  has  included  Itmguage  at  my 
request  to  clarify  that  purely  passive 
lessors  of  units  sire  not  entitled  to  al- 
lowances. 

By  way  of  background.  Mr.  Presi- 
dent, several  rural  electric  coopera- 
tives across  the  country  including  Ar- 
kansas Electric  Cooperative  Corp., 
have  engaged  in  sale  and  lesuse  back 
transactions  with  respect  to  their 
units.  Arkansas  Electric  Cooperative 
has  engaged  in  such  a  transaction  for 
its  35-percent  share  of  the  Independ- 
ence No.  2  unit.  Technically.  AECC's 
share  of  the  unit  is  owned  by  the  fi- 
nance company  lessor,  and  AECC  is 
the  lessee. 

The  problem  the  bill  creates  is  that, 
by  issuing  allowances  to  the  owner  or 
operator  of  units,  there  is  reason  to 
expect  that  these  valuable  allowances 
could  in  fact  be  issued  to  the  finance 
company  who  is  the  passive  owner  of 
AECC's  interest  in  the  unit.  This 
would  be  a  rather  absurd  result,  but 
the  bill  makes  it  possible.  All  of  us 
have  been  laboring  imder  the  assump- 
tion that  these  valuable  allowances 
will  be  available  for  use  by  utilities, 
and  legislative  language  that  might 
allow  them  into  the  hands  of  a  purely 
passive  finance  company  must  be 
changed. 

That's  exactly  what  the  Sanford 
amendment  does,  among  other  things. 
It  provides  that  the  permit  applicant 
for  the  imit  must  certify,  in  cases  of 
multiple  ownership,  that  the  allow- 
ances will  be  held,  used  or  distributed 
among  the  coowners  either  in  propor- 
tion to  their  legal,  equitable  or  lease- 
hold interest,  or  according  to  a  con- 
tract among  them  that  specifically  al- 
locates allowances.  However,  a  purely 
passive  lessor,  whose  rental  payments 
are  not  based  either  directly  or  indi- 
rectly upon  the  revenues  or  income 
from  the  affected  unit  shall  not  be 
deemed  to  have  a  legal,  equitable, 
leasehold  or  contractual  Interest  in 
the  unit  for  purposes  of  holding,  using 
or  distributing  the  unit's  allowances. 

Mr.  President,  although  I  believe 
this  language  is  clear,  as  one  of  the 
drafters  I  wanted  to  state  my  under- 
standing of  it.  A  passive  lessor  would 
have  no  legal,  equitable,  leasehold  or 
contractual  Interest  in  the  unit  for  the 
purposes  of  holding,  distributing  or 
using  allowances  unless  the  leasehold 
agreement  expressly— meaning  by  ex- 
plicit reference  to  the  holding  distrib- 
uting or  using  of  allowances— provides 
that  the  lessor  has  such  an  interest.  In 
other  words,  Mr.  I»resident,  it  should 
be  clear  from  the  language  that  no 
agreement  language  would  be  con- 
strued to  grant  such  an  interest  unless 
it  deals  explicitly  and  by  its  terms  with 


allowances  holding,  distributing  or 
use. 

Mr.  President,  these  sale  and  lease- 
back transactions  are  carried  out  in  a 
fairly  standard  way.  The  passive  les- 
sor's right  to  payments  under  the 
lease  is  virtually  absolute.  The  lessor's 
right  to  receive  rents  is  in  no  way  re- 
lated to  revenues  or  income  from  the 
unit.  In  other  words,  the  finance  com- 
panies are  passive  in  every  sense  of  the 
word;  in  fact,  they  get  their  rentals 
even  if  the  unit  shuts  down  entirely. 

The  basis  standard  of  the  amend- 
ment—independence of  rental  pay- 
ments from  unit  revenues  and 
income— is  the  same  standard  used  by 
the  SEC  to  exempt  financing  lessors 
from  utility  status  under  the  Public 
Utility  Holding  Company  Act 
[PUHCA].  All  outstanding  financing 
leases  of  units  should  already  meet 
this  standard  since  the  avoidance  of 
PUHCA  regulation  is  a  high  priority 
for  the  financial  institutions  that  act 
as  lessors  or  owner  trustees.  Both 
FERC  and  the  Nuclear  Regulatory 
Conunission  have  8dso  exempted  such 
financing  lessors  from  utility  owner- 
ship. So  the  standard  of  our  amend- 
ment is  a  tried  and  true  one. 

Most  of  these  leases  were  negotiated 
years  ago  before  anyone  even  thought 
of  allowances,  this  new  and  valuable 
thing  created  by  this  bill.  Allowances 
will  be  critical  to  utility  operation  and 
to  the  utility's  ratepayers.  It  would  be 
a  travesty  if  because  of  some  ambigui- 
ty in  this  legislation  a  passive  finance 
company  lessor  owner  could  get  its 
hands  on  the  allowances  and  rob  the 
ratepayers  of  their  value. 

As  an  example.  Mr.  President,  let  us 
assume  that  the  bill  is  enacted  without 
clarification.  All  of  a  sudden  the  fi- 
nance company  owner  of  35  percent  of 
the  Independence  No.  2  unit  would 
have  a  claim  to  millions  of  dollars 
worth  of  allowances,  a  complete  and 
utter  windfall.  Not  only  that,  but 
AECC's  ratepayers  would  be  robbed. 
AECC  would  have  to  pay  the  finance 
company  to  get  the  allowances  back. 

Mr.  President,  many  of  us  from 
clean  States  were  willing  to  give  the 
Mitchell-Dole  compromise  our  support 
because  it  gave  our  units  more  oper- 
ational flexibility  and  reduced  their 
costs  substantially.  But  we  assumed 
that  ratepayers  would  get  the  benefit 
of  the  allowances.  Thirty-five  percent 
of  the  Independence  No.  2  allowances, 
at  $1,500  a  ton,  will  be  worth  a  mini- 
mum of  $7  million  each  and  every 
yetir.  Robbing  Arkansas  ratepayers  of 
this  $7  million  would  be  a  travesty. 

The  Sanford  amendment  can 
remedy  this  problem  and  ensure  that 
the  Mitchell-Dole  compromise  serves 
its  intended  purpose.  For  this  reason, 
Mr.  President.  I  urge  the  adoption  of 
the  Sanford  amendment. 

Mr.  ROTH.  Mr.  President,  I  rise 
today  in  support  of  the  amendment  of- 
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fered  by  my  distinguished  colleague. 
Senator  SANroRD.  He  has  worked  hard 
to  protect  minority  ownership  provi- 
sions In  powerplants  that  are  affected 
by  the  acid  rain  title.  In  addition.  I 
wish  to  thank  my  other  colleagues, 
Serator  DuROfBERCER  in  particular, 
who  have  worked  on  this  amendment, 
and  the  distinguished  floor  managers 
of  this  bill.  Senators  Badcus  and 
Chafee.  for  their  assistance,  leader- 
ship, and  guidance  in  this  matter. 

Mr.  President,  this  amendment  pro- 
tects the  Interests  of  minority  owners 
of  powerplants  that  are  affected  by 
the  acid  rain  title  of  the  bill  currently 
befo  -e  us. 

The  legislation  creates  a  complex 
system  of  marketable  pollution  control 
allowances  that  utilities  could  buy  and 
sell.  Those  utilities  that  reduce  their 
emissions  more  than  required  at  their 
plants  could  sell  their  extra  allow- 
ances to  other  utilities,  or  they  could 
keep  their  allowances  to  meet  require- 
ments in  a  future  year.  This  is  a  com- 
mendable goal  and  many  people  sup- 
port it.  because  it  allows  utilities  to 
pursue  strategies  which  provide  the 
greatest  reductions  at  the  lowest  cost. 

However,  the  bill  does  not  prescribe 
who  holds  the  emission  reduction 
credits  obtained  when  the  unit  subject 
to  the  reductions  is  owned  by  other 
power  companies,  including  out  of 
state  utilities. 

For  example  in  my  State,  Delmarva 
Power  &  Light  [DP&L]  owns  parts  of 
two  Pennsylvania  powerplants.  the 
Keystone  auid  Conemaugh  plants. 
These  two  are  subject  to  the  strict 
emission  reductions  requirements  as 
prescribed  by  the  bill.  Other  power 
companies  also  own  part  of  these 
plants  and  like  Delmarva.  pay  all  ex- 
penses associated  with  the  operation 
of  these  units  in  accordance  with  its 
respective  ownership  percentages. 

Because  the  trading  of  allowances  is 
a  novel  idea,  and  because  we  know 
there  are  going  to  be  limits  on  future 
growth  based  on  the  allowances  a  utili- 
ty owns,  we  must  make  sure  that  the 
allowances  are  distributed  equitably, 
fairly,  and  properly.  This  amendment 
clarifies  the  status  of  the  allowances 
that  the  minority  owners  of  a  plant 
hold.  It  allows  for  a  plant  to  operate 
when  the  distribution  of  the  allow- 
ances have  been  agreed  upon  by  the 
owners  prior  to  the  issuance  of  a 
permit  by  the  administrator.  It  is  an 
equitable  solution.  It  makes  available 
valuable  allowances  for  future  growth 
in  Delaware  at  a  reasonable  cost. 

Mr.  President.  I  ask  the  distin- 
guished floor  managers  for  a  clarifica- 
tion at  this  time. 

The  bill  assumes  that  the  allowances 
will  be  freely  traded  because  potential- 
ly they  may  have  a  great  worth.  Yet 
some  people  are  still  not  convinced 
that  once  a  utility  creates  enough  of 
these  allowances  a  market  will  be  sup- 
ported.  It   may  be  that  State   utility 


commissions,  or  the  State  itself  may 
direct  the  utilities  to  retain  such  al- 
lowances to  acconunodate  future 
growth.  In  light  of  the  previous  discus- 
sion does  the  Senator  from  Mirmesota 
foresee  any  problems  where  a  State  or 
State's  public  utility  commission 
would  direct  the  utility  to  retain  such 
allowances'' 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, if  I  may.  this  issue  was  addressed 
during  the  envlronnient  committee's 
hearings  on  the  bill  by  Mr.  William 
Badger  on  behalf  of  the  National  As- 
sociation of  Regulatory  Commission- 
ers. He  indicated  in  his  testimony  that 
such  a  scenario  could  present  itself. 
The  Senator's  concerns  are  correct 
and  I  share  them  with  my  friend  from 
Delaware.  There  is  nothing  in  the  bill 
that  will  prevent  a  State  from  doing 
that.  Naturally  we  hope  that  States 
will  not  interfere  in  this  process,  and 
we  do  not  believe  that  will  happen. 
The  intentions  of  this  legislation  are 
for  the  utility  to  buy  and  sell  the  al- 
lowances for  long  term  energy  and  en- 
vironmental benefits.  The  reason  is 
the  public  utility  contunissions  will 
want  to  minimize  costs  to  ratepayers. 
If  a  utility  can  lower  its  compliance 
costs  by  relying  on  transferring  or 
leasing  allowances,  a  public  utility 
commission  will  want  to  allow  that  in 
order  to  benefit  ratepayers. 

Mr.  UEBERMAN.  Mr.  President.  I 
am  pleased  to  rise  in  support  of  this 
excellent  amendment  sponsored  by  my 
esteemed  colleague.  Mr.  Saneord  has 
provided  energetic  and  effective  lead- 
ership in  addressing  the  concerns 
raised  by  multiple  owners  of  utility 
units  covered  by  the  bill  and  has 
helped  a  dozen  or  more  Senators 
whose  constitutents  will  be  protected 
by  these  provisions. 

The  aspect  of  the  amendment  that  is 
of  direct  relevance  to  my  constitutents 
defines  those  who  have  entered  into 
iife-of-the-unit"  contracts  as  among 
those  who  will  share  in  the  use  and 
distribution  of  allowances  under  the 
legislation.  The  Connecticut  Municipal 
Electric  Energy  Cooperative  [CMEEC] 
is  a  participant  in  such  contracts  cov- 
ering 33  powerplants  owned  by  the 
Connecticut  Light  and  Power  Co. 
[CL&Pl. 

These  wholesale  contracts  impose  on 
CMEEC  the  full  responsibilites  of 
joint  owners,  although  they  do  not 
give  CMEEC  that  name.  The  contracts 
provide  CMEEC  with  capacity  and 
energy  for  a  term  spanning  the  life  of 
the  33  existing  electric  generating 
units.  They  are  take-or-pay  contracts, 
which  means  that  CMEEC  pays  CL&P 
its  pro  rata  share  of  all  the  costs  aisso- 
ciated  with  each  unit,  whether  or  not 
the  unit  runs.  In  short,  the  contracts 
are  basically  unit  participation  con- 
tracts, with  a  life  term. 

Because  these  contracts  impose  the 
full  financial  responsibilities  of  owner- 
ship on  CEEC.  it  should  also  be  enti- 


tled to  one  of  the  more  important,  new 
economic  benefits  to  derive  from  its 
participation:  the  creation  of  allow- 
ances under  this  legislation.  CMEIEC. 
unlike  a  traditional  wholesale  custom- 
er, cannot  opt  to  terminate  its  pur- 
chase. CMEEC  pays  its  full  share  of 
all  the  measures  needed  to  generate 
allowances,  including  operational  and 
capiLal  improvement  costs  for  pollu- 
tion control,  as  well  as  actual  retire- 
ment and  decommissioning  costs. 

The  proposed  revisions  to  the  Clean 
Air  Act  were  not  contemplated  when 
the  life-of-unit  service  contracts  were 
negotiated  in  1981.  These  contracts 
are  extremely  expensive  and  difficult 
to  modify.  Therefore,  this  issue  is  best 
addressed  legislatively  at  this  time. 

The  amendment  offered  by  my  es- 
teemed colleague  from  North  Carolina 
would  define  life-of-unit  contract  hold- 
ers in  the  same  manner  as  multiple 
owners  for  the  purpose  of  holding  and 
distributing  allowances  and  would  re- 
quire that  the  designated  representa- 
tive of  such  multiple  owners  hold  and 
distribute  allowances  in  proportion  to 
their  ownership  share.  This  amend- 
ment will  both  protect  the  rights  of 
my  constitutents  and  ensure  that  the 
allowance  system  functions  in  an  equi- 
table and  efficient  fashion. 

Mr.  PRYOR.  Mr.  President,  I  am 
pleased  that  the  Sanford  amendment 
includes  the  language  drafted  by  Sena- 
tor Bumpers  and  me  to  clarify  that 
purely  passive  lessors  of  units  are  not 
entitled  to  allowances. 

Mr.  President,  Arkansas  Electric  Co- 
operative Corp.  is  one  of  several  rural 
electric  cooperatives  across  the  coun- 
try that  have  engaged  in  sale  and 
leaseback  transactions  with  respect  to 
their  units.  Technically.  AECC's  share 
of  the  Independence  No.  2  unit  is 
owned  by  the  finance  company  lessor, 
and  AECC  is  the  lessee. 

Because  the  bill  says  that  allowances 
are  to  be  issued  to  the  owner  or  opera- 
tor of  the  unit,  these  valuable  allow- 
ances could  in  fact  be  issued  to  the  fi- 
nance company  who  is  the  passive 
owner  of  AECC's  interest  in  the  unit. 
That  would  come  as  a  shock  to  many 
of  us.  All  of  us  have  been  laboring 
under  the  assumption  that  these  valu- 
able allowances  will  be  available  for 
use  by  utilities  for  the  benefit  of  their 
ratepayers. 

The  Sanford  amendment  corrects 
this  problem,  among  other  things.  It 
provides  that  the  designated  repre- 
sentative of  the  allowances  will  be 
held,  used  or,  distributed  among  the 
co-owners  either  in  proportion  to  their 
legal,  equitable,  or  leasehold  interest, 
or  according  to  a  contract  among  them 
that  specifically  allocates  allowances. 
However,  a  purely  passive  lessor, 
whose  rental  payments  are  not  based 
either  directly  or  Indirectly  upon  the 
revenues  or  Income  from  the  affected 
unit  shall  not  be  deemed  to  have  a 
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legal,  equitable,  leasehold,  or  contrac- 
tual interest  in  the  unit  for  purposes 
of  holding,  using,  or  distributing  the 
unit's  allowances  unless  expressly  pro- 
vided for  In  the  leasehold  agreement. 

Mr.  President,  although  I  believe 
this  language  is  clear,  as  one  of  the 
drafters  I  wanted  to  state  my  under- 
standing of  it.  A  passive  lessor  would 
have  legal,  equitable,  leasehold,  or 
contractual  Interest  in  the  unit  for  the 
purposes  of  holding,  distributing,  or 
using  allowances  unless  the  leasehold 
agreement  expressly— meaning  by  ex- 
plicit reference  to  the  holding,  distrib- 
uting, or  using  of  allowances— provides 
that  the  lessor  has  such  an  interest.  In 
other  words,  Mr.  I»resident,  it  should 
be  clear  from  the  language  that  no 
agreement  language  would  be  con- 
strued to  grant  such  an  Interest  unless 
it  deals  explicitly  and  by  its  terms  with 
allowances  holding,  distribution,  or 
use. 

Mr.  President,  I  want  to  thank  the 
Senator  from  North  Carolina  for  help- 
ing us  deal  with  this  important  issue.  I 
urge  the  adoption  of  the  Sanford 
amendment.  

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina. 

The  amendment  (No.  1416)  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  £igreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  in 
morning  business.         

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  UNIVERSITY  OF  CONNECTI- 
CUT MEN'S  BASKETBALL  TEAM 
Mr.  DODD.  Mr.  President,  it  is  with 
a  lingering  sense  of  exhilaration  that  I 
rise  today  to  speak  of  a  tesun's  climb 
from  mediocrity  to  excellence  In  the 
space  of  a  single  season.  I  rise  today  to 
speak  of  challenges  accepted  and  met, 
and  of  accomplishments  earned 
through  relentless  hard  work.  I  rise 
today  to  speak  of  amazing  length-of- 
court  passes  completed  and  miracle 
turnaround  jump  shots  made  In  the 
eternity  of  a  single  second,  and  of 
heartbreak  as  victory  Is  snatched  away 
In  the  blink  of  an  eye  and  replaced 
with  defeat.  As  a  fan  of  the  University 
of  Connecticut's  men's  basketball 
team,  and  as  one  who  has  spent  count- 
less hours  over  the  past  several 
months  In  arenas  In  Hartford  and 
Landover  and  New  York  City  and  East 
Rutherford  following  the  team,  I  rise 


today  to  speak  of  the  University  of 
Connecticut's  dream  season. 

No  one  would  have  predicted  6 
months  ago  that  UConn  would  climb 
to  the  heights  it  has  this  year.  The 
University  of  Connecticut  Huskies, 
after  winning  the  National  Invitation 
Tournament  In  1988,  had  not  done  as 
well  as  expected  the  following  season. 
Moreover,  the  team's  star.  Cliff  Robin- 
son, had  graduated  In  the  offseason. 
So,  Mr.  President,  most  of  us  who 
follow  basketball  were  prepared  to  pay 
heed  to  a  preseason  coaches'  poll  pre- 
diction that  the  University  of  Con- 
necticut would  finish  no  higher  than 
eighth  In  the  nine-team  Big  East  this 
year. 

But  this  was  a  team  that  was  willing 
to  work  hard  to  confound  all  the  pun- 
dits and  prognostlcators.  Last  spring, 
summer,  and  fall.  UConn  players  la- 
bored overtime  In  the  gym.  honing 
their  technique,  and  holding  meetings 
to  develop  the  coheslveness  that  Is  so 
Important  in  any  sport.  When  the 
season  began,  they  pressed  their  oppo- 
nents relentlessly  on  defense,  hustling. 
trapping,  and  forcing  turnovers.  On  of- 
fense, they  took  their  time,  working 
patiently  for  good  shots.  They  played 
hard  each  game,  from  opening  tip  to 
final  buzzer. 

Mr.  President,  the  hard  work  paid 
off.  The  University  of  Connecticut 
Huskies  rose  to  meet  each  new  chal- 
lenge they  faced,  and  they  grew  stead- 
ily in  confidence  as  they  discovered 
that  they  could  play  with  the  best  of 
the  Big  East  and  win.  Coach  Jim  Cal- 
houn's squad  made  believers  of  people 
around  the  State  and  the  country  with 
a  10-game  winning  streak  In  January 
and  February.  By  the  time  the  Univer- 
sity of  Connecticut  finished  its  regular 
season  with  a  record  of  25-5,  it  had 
captured  a  share  of  the  Big  East  con- 
ference championship,  and  the  Imagi- 
nation of  an  entire  State. 

Mr.  President,  people  in  Connecticut 
are  not  used  to  having  a  contender 
that  we  can  truly  call  our  own.  We  are 
a  small  State.  Aside  from  our  Hartford 
Whalers,  we  are  used  to  exporting  our 
allegiances  to  Boston  or  New  York,  to 
the  Celtics,  the  Red  Sox,  the  Patriots, 
the  Mets,  the  Yankees,  the  Jets,  the 
Giants,  or  the  Knlcks.  But  here  at  last 
was  a  group  of  gentlemen  from  our 
midst  that  was  making  good  In  a  sport 
on  a  national  level.  Like  a  young 
person  discovering  a  new  love,  we  were 
dazzled,  swept  off  our  feet.  Into  a 
dreamlike  trance  filled  with  a  tingling 
sense  of  limitless  possibility. 

Mr.  President,  the  more  we  watched, 
the  more  those  possibilities  were  real- 
ized. As  our  University  of  Connecticut 
team  journeyed  to  Madison  Square 
Garden  for  the  Big  East  tournament, 
we  glued  ourselves  to  our  television 
screens  or  paid  any  price  for  tickets  so 
that  we  could  be  there  in  person.  We 
were  not  to  be  disappointed,  as  we  wit- 
nessed our  smaller  UConn  team  win 


against  Georgetown  and  Its  twin 
towers  of  Mourning  and  Motumbo.  We 
were  proud  as  we  saw  the  Huskies  claw 
their  way  back  Into  the  game  against 
Derrick  Coleman  and  an  experienced 
Syracuse  squad,  after  falling  behind 
early.  As  the  buzzer  sounded  In  the 
Syracuse  game,  and  anointed  the  Uni- 
versity of  Connecticut  as  tournament 
champions,  we  realized  we  were  not 
dreaming;  we  were  living  a  dream. 

As  UCorui  went  to  the  NCAA  tour- 
nament for  the  first  time  in  11  years, 
we  expressed  our  faith  tn  the  Huskies 
In  a  variety  of  ways.  School  kids  paint- 
ed their  faces  blue  and  white,  and  as 
they  shot  baskets  in  their  schoolyards, 
they  pretended  to  be  Tate  George  or 
Nadav  Hennefeld  or  Chris  Smith. 
UConn  alums  dormed  school  sweats 
that  they  had  not  worn  in  years.  And 
people  all  over  Connecticut  schemed 
to  get  tickets  to  the  opening  round 
games  in  Hartford.  If  they  could  not, 
they  cleared  their  schedules  so  as  not 
to  miss  a  minute  of  the  play-by-play. 

On  Thursday,  after  the  miracle, 
after  Tate  George  had  caught  a  court- 
length  fastball  from  major  league 
pitching  prospect  Scott  Burrell,  and 
had  spun  and  shot  to  put  UConn  into 
the  NCAA  East  Region  final,  we  rev- 
eled in  the  thrill  of  our  team's  victory. 
We  gave  each  other  high-fives,  we 
called  each  other  to  share  our  giddy 
exultation.  "Tate  George  for  Gover- 
nor" posters  appeared  up  all  over 
Hartford,  and  workaholic  bankers  and 
lawyers  and  insurance  executives 
throughout  Connecticut  put  aside 
their  labors  for  most  of  Friday,  to 
savor  the  sweet  taste  of  victory. 

Even  last  Saturday's  heartbreaking 
loss  to  Duke  could  not  extinguish  the 
excitement  that  we  still  feel  over 
UConn's  season.  It  diminished  neither 
the  pride  we  feel  in  the  Huskies'  ac- 
complishments these  past  several 
months,  nor  the  great  affection  we 
feel  for  the  team. 

Mr.  President,  I  am  proud  to  stand 
here  today,  to  salute  Connecticut's 
ovm  UConn  Huskies.  Head  coach  Jim 
Calhoun,  his  assistants— Howie  Dlck- 
enman,  Dave  Leltao,  Glen  Miller,  and 
Scott  Wissel,  and  of  course,  the 
UConn  players— Scott  Burrell,  Dan 
Cyrulik,  Lyman  DePrlest,  Tate 
George,  John  Gwynn,  Nadav  Henne- 
feld, Oliver  Macklin,  Steve  Plklell,  Tim 
Piklell.  Rod  Sellers.  Chris  Smith. 
Marte  Smith.  Marc  Suhr,  Toraino 
Walker,  and  Murray  Williams— these 
gentlemen  did  Cormecticut  proud,  and 
gave  all  of  us  In  the  Nutmeg  State  a 
real  boost. 

Mr.  President,  I  am  pleased  to  be 
joined  on  the  floor  by  my  distin- 
guished colleague  from  Cormecticut, 
who  I  know  has  remarks  he  would  like 
to  make  on  a  similar  subject. 

I  am  proud  to  be  associated  with  his 
comments  about  the  University  of 
Connecticut,  as  well. 


March  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


5635 


5634 

The    PRESIDING    OFFICER. 
Junior  Senator  from  Connecticut. 
(Mr.  DODD  assumed  the  chair.) 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1990 


The 


THE  UNIVERSITY  OF 
CONNECTICUT  HUSKIES 

Mr.  LIEBERMAN.  I  thank  my 
senior  colleague.  I  am  proud  to.  shall  I 
say,  join  in  this  issue  with  him  and 
enter  into  this  colloquy  on  a  substan- 
tial matter,  at  least  to  the  people  of 
the  State  of  Connecticut. 

It  is  difficult  to  follow  my  senior  col- 
leagrue  on  this  occasion,  listening  to 
him  deliver  his  remarks  as  he  did  just 
now.  After  his  career  in  the  Senate, 
many,  many  years  hence,  is  over,  some 
would  say,  what  will  Chris  Dodd  do? 
Now  I  know.  He  will  be  one  of  Ameri- 
ca's gnreat  sports  commentators.  I  look 
forward  to  that  day.  Part  Howard 
Cosell,  part  Red  Barber,  the  eloquence 
of  George  Will.  There  is  no  end  to 
what  we  can  expect  there.  I  had  the 
pleasure  of  going  through  the  season 
with  many  in  Connecticut,  and  in  par- 
ticular with  my  senior  colleague  now 
in  the  Chair.  He  and  I  were  together 
on  the  night  of  the  University  of  Con- 
necticut-Clemson  game,  smd  that  great 
pass  that  he  so  eloquently  described 
from  Burrell  to  George  with  one-tenth 
of  a  second  left,  throwing  the  ball 
through  the  hoop. 

I  just  want  to  say  for  the  edification 
of  my  colleagues  that  there  was  such 
exuberance  expressed  by  my  senior 
colleague  that  I  think  it  was  greater 
even  than  he  will  express  on  the  day 
when  child  care  legislation  passes  the 
Senate.  That  is  the  measure  of  his 
happiness. 

Mr.  President,  I  would  like  to  take  a 
moment  to  honor  some  of  Connecti- 
cut's finest  athletes,  who  also  happen 
to  be  among  the  finest  athletes  in  the 
Nation:  the  University  of  Cormecticut 
Husky  basketball  team. 

Anyone  who  loves  to  cheer  for  an 
underdog  has  to  have  been  heartened 
by  the  fabulous  season  that  the  Hus- 
kies enjoyed  this  year.  On  Sunday, 
March  10.  the  Huskies  did  what  many 
believed  impossible  just  a  few  months 
ago.  With  victories  over  Seton  Hall. 
GeorgetowTi  and  Syracuse— three  of 
the  most  respected  teams  in  the  coun- 
try—the University  of  Connecticut 
won  its  first  Big  East  Basketball  cham- 
pionship. 

While  that  may  have  surprised  a  lot 
of  basketball  fans  around  the  country, 
it  was  not  a  shock  in  Connecticut, 
where  fans  have  known  that  the  team 
was  something  special.  As  testimony  to 
the  level  of  fan  support  for  the  Hus- 
kies, 4,000  people  came  to  watch  a 
practice  session  as  the  team  prepared 
for  the  NCAA  playoffs.  I  can  think  of 
no  time  in  recent  Connecticut  history 
when  the  citizens  of  our  State  pulled 
together  and  rooted  for  one  team  like 
they  have  for  the  Huskies.  The  UConn 
basketball   team   dominated   virtually 


all  conversation  in  the  State;  people 
gathered  in  living  rooms,  dormitories, 
bars  and  in  front  of  TV  displays  in  de- 
partment stores  to  root  the  Huskies 
on.  game  after  game. 

I  had  the  pleasure  of  watching  the 
UCorm  game  against  Seton  Hall  last 
week  with  my  colleague.  Senator 
Chris  Dodd.  whose  office  organized  a 
special  viewing  of  the  game  in  a  Dirk- 
sen  hearing  room  for  our  staffs.  You 
would  have  to  have  been  there  to  wit- 
ness the  joy  and  pride  Senator  Dodd 
and  I  felt  at  the  dramatic  conclusion 
of  that  game,  when  Scott  Burrell 
tossed  the  ball  in  with  pinpoint  accu- 
racy to  Tate  George,  who.  with  one- 
tenth  of  one  second  left,  made  the 
shot  that  won  the  game. 

Mr.  President,  the  UConn  Husky 
basketball  team  demonstrated  the  fact 
that  underdogs  can  and  do  win.  They 
showed  guts,  determination  and  a  deep 
belief  in  their  own  abilities  to  get  the 
job  done.  They  didn't  listen  to  polls  or 
pundits:  they  didn't  let  the  odds  or  the 
experts  dissuade  them  from  the  task. 
They  just  played  hard  and  won  games. 

It  gives  me  great  pleasure  to  be  able 
to  thank  the  team  for  a  great  season. 
They've  given  us  a  renewed  sense  of 
pride  in  our  State,  and  they've  helped 
make  us  feel  young  again.  It's  my 
pleasure  to  read  their  names  into  the 
Record  of  the  U.S.  Congress:  Scott 
Burrell,  Dan  Cyrulik,  Lyman  DePriest. 
Tate  George,  John  Gwynn.  Nadav 
Henefeld.  Oliver  Macklin.  Steve  Pl- 
kiell.  Tim  Plkiell.  Rod  Sellers.  Clint 
Simmons,  Chris  Smith.  Marte  Smith, 
Marc  Suhr.  Toraino  Walker,  and 
Murray  Williams.  And  special  con- 
gratulations goes  out  to  Jim  Calhoun. 
Big  East  Coach  of  the  Year,  and  to  his 
fabulous  staff. 

And.  Mr.  f*resident,  if  anyone 
thought  this  year  was  a  good  year  for 
UConn  basketball,  just  wait. 

I  would  add  to  the  eloquence  of  my 
senior  colleague  from  Connecticut  the 
fact  that  sports  in  America,  perhaps 
many  places  elsewhere  in  the  world 
but  certainly  in  America,  is  a  great 
form  of  entertainment  and  recreation, 
identification,  in  some  cases  downright 
therapy.  That  is  what  happened  in 
Connecticut  this  year  with  this  basket- 
ball team.  We  did  not.  after  all.  make 
It  to  the  final  four.  Some  may  say. 
why  all  the  excitement?  For  us.  those 
young  men  are  and  were  and  always 
will  be  champions.  They,  through 
their  own  effort,  through  their  team- 
work, through  their  excellence,  proved 
to  the  many  doubters,  people  who  had 
predicted  they  would  come  in  seventh 
or  eighth  in  the  Big  East  this  year, 
that  without  a  big  man  really  they  put 
it  together,  worked  hard,  drew  the 
most  from  themselves  and  made  them- 
selves winners. 

It  was  undoubtedly  a  thrill,  as  ex- 
traordinary a  test,  as  severe,  as  any 
they  will  face  in  their  lifetimes. 


The  senior  Senator  and  I  and  all  the 
people  of  Connecticut  are  grateful  to 
them  for  having  allowed  us  to  share 
this  extraordinary  Journey  from  a 
team  that  was  supposed  to  be  an  also- 
ran  to  a  team  that  really  ran  at  the 
head  of  the  pack  and  will  forever  be 
remembered  as  genuine  champions. 
They  worked  so  well  together.  They 
were  extremely  selfless.  They  genuine- 
ly melded  as  a  team,  and  they  did  so 
under  the  extraordinary  leadership  of 
their  coach,  Jim  Calhoun.  My  senior 
colleague  mentioned  that  there  were 
"Tate  George  for  Governor"  signs 
springing  up  around  the  State.  He  and 
I  are  happy  there  were  not  "Jim  Cal- 
houn for  Senate"  signs  springing  up 
because  we  have  no  doubt  the  outcome 
of  such  a  race.  Jim  Calhoun  is  a  great 
man,  a  great  family  man,  a  great  com- 
petitor, and  a  great  teacher.  He  took 
this  disparate  group  and  combined 
them  into  a  very  proud  fimctioning 
unit.  They  got  to  a  point  where  they 
were  so  deeply  involved  in  themselves 
they  did  not  care  what  the  pundits 
said.  They  did  not  look,  if  I  may  use 
an  analogy,  at  the  polls.  They  had  a 
job  to  do  and  they  went  out  and  did  it. 

In  that  they  taught  all  of  us  a  great 
lesson.  I  £im  proud  to  stand  on  the 
floor  and  salute  the  team  and  its 
coach  and  express  our  thanks  to  them 
for  a  season  that  we  will  never  forget. 


CLEAN  AIR  ACT  AMENDMENT  OF 
1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

AMENDMENT  NO.   14  17  TO  AMENDMENT  NO.   1393 

Mr.  BUMPERS.  Mr.  President.  I 
send  sm  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
will  be  set  aside.  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers], for  himself.  Mr.  Breaux.  and  Mr. 
BiNGAMAN,  proposes  an  amendment  num- 
bered 1417. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  447.  line  17,  strike  the  word 
that"  and  Insert  the  following:  "notwith- 
standing the  provisions  of  paragraph  (1), 
any  other  utility  unit  pollution  control 
project.  Including,  but  not  limited  to,  alter- 
ations that  allow  the  use  of  natural  gas  as  a 
fuel,  where  such  project  constitutes  a  retro- 
fit pollution  control  project  and  where  such 
project". 

Mr.  BUMPERS.  Mr.  President,  let 
me  say,  first  of  all,  that  the  comments 
by  the  two  Senators  from  Cormecticut 
were  most  eloquent.  All  of  us  have 
watched  the  University  of  Connecticut 
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team  this  year  with  a  great  deal  of  In- 
terest and  pride.  I  know  the  people  of 
Connecticut  have  experienced  a  eu- 
phoria during  this  tournament  that  Is 
rare  in  that  State.  But  we  all  share 
with  the  Senators  the  tremendous 
pride  that  you  obviously  have  taken 
with  the  magnificent  exploits  of  the 
University  of  Connecticut  team  this 
year.  But  bear  in  mind  that  it  is  the 
Arkansas  Razorbacks  that  are  in  the 
semifinals.  So  I  would  expect,  win, 
lose,  or  draw  in  the  semifinals  or  if  we 
win  it  all,  the  same  kind  of  charity 
from  the  Senators  from  Connecticut 
when  I  stand  here  on  the  floor  next 
week  and  deliver  my  plaudits. 

I  might  also  say  to  my  colleagues 
that  the  clean  air  bill  is  very  impor- 
tant but  it  is  running  a  very  slow 
second  in  Arkansas  right  now  to  the 
rhapsodic  feelings,  we  have  about  and 
the  pride  we  take  in,  the  Razorbacks. 
This  is  only  the  second  time  that  we 
have  ever  gone  to  the  final  four.  We 
did  it  In  1978. 1  will  save  the  remainder 
of  my  remarks  until  next  Tuesday. 

Mr.  President,  I  have  talked  to  the 
distinguished  floor  manager  of  the  bill 
a  number  of  times  regarding  this 
amendment.  It  is  a  very  simple  amend- 
ment which  actually  in  my  opinion 
greatly  enhances  the  bill.  It  will  en- 
courage utilities  to  use  natural  gas  co- 
firing  technology  to  reduce  emissions 
of  sulfur  dioxide  because  it  will  ensure 
that  the  modification  will  not  be  sub- 
ject to  a  new  source  performance 
standards  and  PSD  review.  Cofiring  is 
designed  to  decrease  the  emissions  of 
utility  plants  that  use  cofiring,  a  com- 
bination of  natural  gas  and  coal.  That 
is  essentially  the  amendment.  I  think 
it  is  a  very  good  one.  The  distin- 
guished floor  manager  has  agreed  to 
accept  it  as  I  understand  it. 

Mr.  BREAUX.  Mr.  President,  the 
amendment  before  us  will  help  to 
ensure  that  important  opportunities 
to  encourage  the  use  of  clean  burning 
natural  gas  technologies  for  utility 
boilers  are  not  discouraged  through 
the  operation  of  other  features  of  the 
Clean  Air  Act.  The  amendment  ex- 
tends to  utility  unit  pollution  control 
retrofit  projects,  including  alterations 
that  allow  the  use  of  natural  gas  as  a 
fuel,  the  same  treatment  accorded  per- 
manent clean  coal  demonstration 
projects  with  respect  to  the  circuim- 
stances  under  which  such  projects 
constitute  a  major  modification.  This 
is  an  important  amendment  that  will 
facilitate  the  use  of  cofiring  and  other 
uses  of  clean  burning  natural  gas  in  re- 
ducing sulfur  dioxide  emissions  from 
utility  units. 

As  we  have  amended  section 
415(d)(3)(B),  a  pollution  control 
project  is  exempt  from  new  source  per- 
mitting and  review  provisions  of  the 
Clean  Air  Act,  provided  that  there  is 
no  significant  net  increase  in  actual 
emissions  of  any  pollutant  regulated 
under  this  act.  In  making  that  deter- 


mination, EPA  is  to  presume  that  the 
project  will  not  result  In  an  increase  in 
the  capacity  utilization  of  the  imit. 
This  is  an  important  presumption,  and 
one  not  lightly  to  be  rebutted.  To 
overcome  the  presumption,  the 
Agency  must  have  clear  and  convinc- 
ing evidence  that  the  investment  in 
the  pollution  control  device  or  the  uti- 
lization of  natural  gas  in  and  of  itself 
provides  the  owner  or  operator  with 
economic  incentive  to  increase  hours 
of  operation  or  the  power  production 
rate.  Incremental  load  growth,  in- 
creased demand  for  power  or  economic 
dispatch  of  power  causing  increased 
hours  of  production  or  power  produc- 
tion rates  would  not  overcome  the  pre- 
sumption. It  is  important  to  note  that 
the  provisions  of  this  amendment 
apply,  as  specified  in  section  415(d)(1), 
to  the  cessation  or  removal  of  a 
project,  such  as  natural  gas  cofiring, 
as  well  as  to  the  project's  installation 
and  operation. 

Mr.  President,  a  number  of  my  col- 
leagues, including  my  good  friends. 
Senator  Bumpers  and  Senator  Binga- 
BCAN,  have  shared  my  interest  in  this 
amendment.  I  certainly  appreciate  the 
strong  support  they  have  exhibited  on 
this  issue.  Additionally,  our  distin- 
guished subcommittee  chairman.  Sen- 
ator Baucus,  and  the  distinguished 
ranking  member.  Senator  Chafee, 
have  been  most  helpful  in  the  develop- 
ment of  this  amendment,  and  most 
supportive  of  efforts  to  encourage  the 
use  of  cleaner  burning  fuels  that  will 
provide  public  health  and  environmen- 
tal benefits.  I  thank  them  for  their  as- 
sistance, and  urge  my  colleagues  to 
support  this  important  amendment. 

Mr.  BAUCUS.  Mr.  President,  there 
has  been  a  lot  of  discussion  through- 
out the  Clean  Air  Act  concerning  the 
so-called  WEPCO  fix.  It  is  a  court  de- 
cision affecting  certain  plants. 

I  would  like  to  state  here  that  in  the 
WEPCO  decision  the  EPA  did  exactly 
what  It  was  supposed  to  do  under  the 
modification  provisions  in  both  section 
111;  that  is,  the  new  source  perform- 
ance standards,  and  under  the  PSD 
provisions,  the  prevention  of  signifi- 
cant deterioration  provisions.  The 
WEPCO  plant  was  an  old.  'elatively 
high-emitting  powerplant  that  under- 
took a  major  refurbishment  project.  It 
was  not  a  clean  coal  project.  It  did  not 
include  any  pollution  control  equip- 
ment. It  required  what  simply  was  a 
major  modification  to  make  an  old  fa- 
cility like  new.  The  Congress  has  been 
very  clear  in  the  past,  however,  that 
new  source  performance  standards  and 
the  prevention  of  significant  deteriora- 
tion program  for  attairmient  areas  and 
the  new  source  review  provisions  that 
apply  in  nonattaimnent  areas  are 
meant  to  apply  to  both  new  sources  as 
well  as  existing  sources  that  undergo 
physical  and  operational  changes 
when  such  changes  increase  emissions. 


The  issue  is  whether  old  facilities 
that  are  substantially  renovated  and 
refurbished  should  continue  to  be  al- 
lowed to  emit  at  much  higher  rates  or 
to  emit  more  pollution,  and  with  little 
or  no  pollution  control  equipment, 
compared  to  new  sources. 

The  obvious  answer  is  that  they 
should  not,  as  long  as  the  common- 
sense  exceptions  to  the  rules  continue 
to  apply,  which  I  am  sure  they  will. 

Congress  is  about  to  pass  sweeping 
revisions  to  the  Clean  Air  Act  that 
when  all  is  said  and  done,  are  meant  to 
bring  about  improvement  in  the  qual- 
ity of  the  air  we  breathe  and  in  our  en- 
virormient. 

But  all  the  laws  in  the  land,  and  all 
the  State  plans  and  Federal  plans  are 
meaningless  unless  the  regulations 
and  policies  to  implement  those  laws 
guide  the  responsible  officials  to  make 
case-by-case  decisions  that  result  in 
less  air  pollution. 

The  WEPCO  fix  that  would  reverse 
the  case  would  tie  the  EPA's  hands 
and  completely  halt,  or  seriously 
deter,  what  little  use  the  Agency  has 
made  of  the  modification  provisions  of 
the  existing  act. 

The  amendment  before  us  is  an 
amendment  which  the  managers  have 
seen  and  which  the  manager  on  this 
side  accepts  because  it  offers  retrofit 
projects  that  are  specifically  pollution 
control  projects  the  same  regulatory 
incentives  that  the  bill  before  us  af- 
fords clean  coal  technology  repower- 
ing  demonstration  projects  and  I 
thank  the  distinguished  Senator  from 
Arkansas  for  his  constructive  efforts 
in  tailoring  his  amendment  so  careful- 
ly, in  a  way  that  confirms  the  WEPCO 
holding. 

While  this  amendment  grants  pollu- 
tion control  projects  that  benefit  cer- 
tain presumptions  it  does  not  alter 
current  law  as  to  the  ultimate  applica- 
tion of  parts  C  and  D  of  title  I  of  the 
Clean  Air  Act.  I  want  to  make  it  clear 
that  this  amendment  is  iioi  intended 
to  disturb  the  WEPCO  case. 

I  urge  adoption  of  the  amendment. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  endorse  the  comments  of  the 
majority  manager  of  the  bill  and  the 
comments  made  by  the  Senator  from 
Arkansas.  The  amendment  is  a  very 
appropriate  amendment  to  the  act.  It 
encourages  retrofitting  in  the  most  ap- 
propriate situations,  and  as  the  Sena- 
tor from  Montana  indicated,  also  it 
does  not  alter  the  application  of  cur- 
rent law. 

So  we  too  on  this  side  encourge 
adoption  of  the  sunendment. 

Mr.  BUMPERS.  I  thank  the  distin- 
guished floor  managers.  Mr.  President. 
I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Arkansas. 
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The  amendment  (No.  1417)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    DURENBERGER.    Mr     Presi 
dent,  I  ask  unanimous  consent  that  I 
might  proceed  as  though  in  morning 
business  for  4  minutes. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


SITUATION  IN  LITHUANIA 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, in  the  past  several  weeks  and 
days,  the  free  world  has  watched  with 
growing  concern  the  increasing  ten- 
sion of  Lithuania.  As  the  Soviet  mili- 
tary continues  its  moves  against  offi- 
cial Lithuanian  institutions  and 
former  members  of  the  Soviet  Red 
army,  we  in  this  country  and  free 
people  everywhere  must  speak  out  in 
support  of  the  legitimate  aspirations 
of  Lithuanians. 

Since  1940,  when  the  Red  army 
forcefully  annexed  the  independent 
Baltic  Republics,  there  has  been  an 
unnatural  and  coerced  relationship  be- 
tween Lithuania  and  the  Soviet  Union. 
Now.  50  years  later,  the  people  of  Lith- 
uania seek  to  negotiate  the  peaceful 
terms  of  the  release.  It  is  ironic  that 
President  Gorbachev,  whose  policies 
of  openness  and  restructuring  have 
captured  the  world's  attention,  has 
acted  in  this  case  in  a  seemingly  closed 
and  reactionary  manner. 

The  bold  and  courageous  Lithuani- 
ans deserve  our  full  and  unequivocal 
support  in  their  peaceful  quest  for  in- 
dependence from  the  Soviet  Union. 
Despite  Gorbachevs  turning  up  the 
heat  on  Lithuania  in  recent  days,  most 
forcefully  earlier  this  week  as  para- 
troopers stormed  hospital  sanctuaries, 
the  Lithuanian  people  have  remained 
remarkably  calm  and  restrained. 

As  Lithuanian  President  LandsbergLs 
stated  in  a  telegram  to  Soviet  Presi- 
dent Gorbachev  earlier  this  week. 
"Lithuania  is  an  unarmed,  peaceful 
state  and  the  only  way  it  can  resist  the 
aggressor  is  by  moral  strength  and  by 
not  using  armed  resistance  to  vio- 
lence." Negotiations,  not  violence, 
must  be  employed  to  resolve  the  situa- 
tion in  Lithuania. 

Let  there  be  no  doubt  about  it:  this 
Senator,  the  U.S.  Congress,  and  the 
American  people  stand  firmJy  along 
side  the  people  of  Lithuania.  We  fully 
support  their  peaceful  pursuit  for  in- 
dependence and  self-determination. 

Last  week,  on  March  22,  1990,  the 
United  States  Senate  unanimously 
adopted  Senate  Concurrent  Resolu- 
tion 108  on  the  right  to  self-determi- 
nation for  Lithuania.  In  addition  to 
calling  on  the  Soviet  Union  to  cease  all 


efforts  to  intimidate  the  Lithuanian 
people,  this  concurrent  resolution 
commends  the  Lithuanian  people  for 
their  courage  and  perseverance  in 
holding  elections  and  peacefully  as- 
serting their  right  to  self-determina- 
tion. 

Mr.  President,  this  concurrent  reso- 
lution further  states  that  the  Govern- 
ment and  people  of  the  United  States 

strongly  and  unequivocally  support 
the  right  of  the  people  of  Lithuania  to 
independence  and  democracy."  This 
unanimous  statement  by  the  U.S. 
Senate,  the  body  on  which  the  Consti- 
tution confers  special  responsibility 
for  foreign  affairs,  is  an  important  in- 
dication of  U.S.  policy. 

I  ask  unanimous  consent  to  at  this 
point  to  have  printed  in  the  Record 
the  entire  text  of  Senate  Concurrent 
Resolution  108. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  Con  Res   108 

Whereas: 

(li  On  February  24.  1990.  the  people  of 
Lithuania  held  the  first  democratic  election 
in  Lithuania  in  more  than  half  a  century. 

(2i  In  that  election,  the  people  of  Lithua- 
nia elected  a  large  majority  of  candidates 
who  supported  the  independence  of  Lithua- 
nia and  the  establishment  of  a  democratic 
state. 

(3 1  On  March  11.  1990.  the  newly  elected 
Lithuanian  Parliament  proclaimed  Lithua- 
nia an  independent  state. 

1 4 )  The  United  States  has  never  recog- 
nized the  incorporation  of  Lithuania  into 
the  Soviet  Union. 

1 5 1  The  Soviet  Government  has  not  yet 
recognized  the  action  of  the  Lithuanian 
Parliament  in  declaring  Lithuania  independ- 
ent. 

<6)  The  Soviet  Government  haj  undertak 
en  action.  Including  staging  military  maneu- 
vers and  ordering  Soviet  military  units  to 
assert  more  active  and  visible  control  over 
Lithuanian  installations,  in  an  apparent  at- 
tempt to  intimidate  the  Lithuanian  Parlia- 
ment and  people. 

i7)  More  recently.  Soviet  President  Gorba- 
chev has  reportedly  ordered  citizens  of  Lith- 
uania to  hand  over  any  weapons  they  hold 
to  Soviet  authorities  within  seven  days  and 
has  ordered  tighter  controls  on  the  ability 
of  foreigners  to  vLsit  Lithuania. 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurnngi.  That 

il)  The  Lithuanian  people  should  be  com- 
mended for  their  courage  and  perseverance 
in  holding  free  and  fair  elections,  declaring 
an  independent  Republic  of  Lithuania,  and 
in  asserting  their  right  to  self-determination 
peacefully  and  through  the  democratic 
process. 

(21  The  Government  and  people  of  the 
United  States  strongly  and  unequivocally 
support  the  right  of  the  people  of  Lithuania 
to  independence  and  democracy. 

i3>  Recent  actions  of  the  Soviet  Union  ap- 
parently aimed  at  intimidating  the  Lithua- 
nian Parliament  and  people  have  seriously 
exacerbated  tensions  and  the  possibility  of 
violence  in  Lithuania. 

(4 1  The  Soviet  Union  should  immediately 
cease  all  such  efforts  to  intimidate  the  Lith- 
uanian Parliament  and  people. 

(5)  The  Soviet  Union  has  no  right  to  use 
force  against   Lithuanians  peacefully  exer- 


cising their  democratic  rights,  and  President 
Gorbachev  and  other  Soviet  leaders  should 
clearly  understand  that  the  use  of  force 
against  the  Lithuanian  people  would  have 
severe  repercussions  for  United  States- 
Soviet  relations. 

(6)  The  Soviet  Union  should  immediately 
begin  the  process  of  good-faith  discussions 
with  Lithuanian  authorities  to  satisfy 
peacefully  the  expressed  desire  of  the  Lith- 
uanian people  for  independence. 

(7)  Supports  the  President's  strong  com- 
mitment to  the  doctrine  of  non-recognition 
of  the  forced  Incorporation  of  territory, 
such  as  occurred  in  the  Baltic  States  in 
1940,  and  urges  the  President  to  reaffirm 
his  commitment  to  an  Independent  and 
democratic  Lithuania  and  to  seek  ways  to 
actively  demonstrate  that  commitment. 

(8)  Urges  the  President  to  consider  the 
call  of  the  elected  Lithuanian  Government 
for  recognition. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, resorting  to  greater  violence  will 
have  unfortunate  consequences  for 
United  States-Soviet  relations  and  for 
Soviet  relations  with  the  rest  of  the 
free  world.  Further  resort  to  force  car- 
ries the  potential  for  slowing  the  en- 
couragingly brisk  pace  of  improving 
United  States-Soviet  relations.  There 
are  implications  for  trade  relations, 
economic  cooperation,  arms  control, 
and  other  important  areas  of  our  rela- 
tionship. This  would  be  most  unfortu- 
nate, and  unnecessary. 

Lithuania  will  one  day  be  completely 
free;  about  that  there  can  be  little 
doubt.  Let  us  work  to  bring  that  day 
about  through  negotiations  and  not 
bloodshed.  We  need  to  speak  with  one 
voice  as  Americans.  I  urge  the  Presi- 
dent to  make  absolutely  clear  to  the 
Soviet  leadership  and  the  Lithuanian 
people  our  historic  commitment  to 
Lithuania  and  our  advocacy  of  imme- 
diate negotiations. 

The  people  of  Lithuania  have  thus 
far  heeded  the  calls  of  their  newly 
elected  leaders  to  resist  being  drawn 
into  violent  confrontation  with  the 
Red  army.  Now.  it  is  essential  that  the 
Soviet  authorities  heed  the  call  of  the 
Lithuanian  leaders  and  the  leaders  of 
the  free  world,  to  settle  the  confronta- 
tion by  peaceful  negotiations,  not  by 
brutal  force.  There  is  a  path  for  the 
peaceful  resolution  of  this  issue.  If  the 
Soviet  authorities  will  join  the  leaders 
of  Lithuania  in  their  commitment  to 
peaceful  negotiation,  this  situation 
can  be  resolved. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  McCLURE.  Mr.  President,  in  an 
effort  to  clean  up  our  environment, 
are  we  overlooking  our  responsibilities 
to  harbor  the  people  of  this  country 
against  unwarranted  damages? 

I  do  not  think  the  clean  air  legisla- 
tion accurately  balances  the  cost-to- 
benefit  ratio.  What  benefit  is  there  to 
a  clean  environment  if.  in  the  process, 
we  close  down  vital  industries  and 
place  thousands  of  people  out  of  work? 
With  steeply  rising  costs  and  rapidly 
diminishing  benefits,  when  do  we  rec- 
ognize that  the  small  additional  bene- 
fits are  not  worth  the  swollen  costs? 

An  editorial  in  the  March  28.  1990, 
Wall  Street  Journal  points  out  that 
"public  goods  such  as  clean  air  are  not 
free."  and  perhaps  we  should  "strive 
to  balance  environmental  benefits 
against  economic  costs."  In  the  end,  I 
hope  we  are  not  guilty  of  overlooking 
the  costs  sissociated  with  this  legisla- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  March  28.  1990.  Wall 
Street  Journal  editorial  titled, 
"Double  Indemnity"  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  tn  the 
Record,  as  follows: 

[Prom  the  Wall  Street  Journal.  Mar.  28, 

1990] 

Double  Indemnity 

The  U.S.  Senate  is  on  the  verge  of  one  of 
the  great  legislative  Insights  in  political  his- 
tory. 

The  conceptual  breakthrough  arrived  in 
tne  form  of  an  amendment  proposed  by 
Senator  Robert  Byrd  of  West  Virginia  to 
the  Clean  Air  bill.  Mr.  Byrd  Is  asking  tax- 
payers to  compensate  his  coalmining  con- 
stituents if  the  new  legislation  throws  them 
out  of  work.  Obviously  that  is  exactly  what 
he  expects  this  grandiose  bill  will  do.  In 
effect,  he  wants  taxpayers  to  indemnify 
Americans  against  bad  law,  to  provide  insur- 
ance against  stupid  public  policy.  This  is  a 
precedent  worth  noting. 

At  the  very  least.  Senator  Byrd  deserves 
credit  for  candor.  He's  the  first  prominent 
Washlngtonian  to  point  out  that  the  Clean 
Air  bill  has  real  costs.  The  environmental 
lobby  has  repudiated  the  idea  of  cost-bene- 
fit analysis  and  the  politicians  wink  at  it, 
but  now  Mr.  Byrd  is  presenting  part  of  the 
tab.  and  in  public  no  less. 

The  Clean  Air  bill  would  cost  real  people 
their  jobs,  though  they  aren't  the  sort  who 
live  in  Washington  or  belong  to  the  Sierra 
Club.  Mr.  Byrd  figures  the  bill's  acid-rain 
provisions  will  throw  some  3,000  to  5.000 
miners  of  high-sulfur  coal  out  of  work,  even 
though  a  huge  federally  sponsored  study  of 
the  science  of  acid  rain  reported  that  the 
problem  is  nowhere  near  as  huge  as  the 
alarmists  have  suggested. 

The  Byrd  amendment  would  pay  these 
miners  for  as  long  as  three  years  after  they 
lose  their  jobs.  They'd  receive  70%  of  their 
total  compensation  the  first  year.  60%  the 
second  and  50%  the  third.  Altogether,  the 
government  could  pay  these  miners  between 
$300  million  and  $500  million.  The  Bush  ad- 


ministration and  Senate  leadership  oppose 
the  Byrd  amendment  because  of  its  added 
costs,  a  position  that  would  be  more  defensi- 
ble If  they'd  considered  the  cost-benefit 
trade-off  of  this  legislation  In  the  first 
place.  But  today  everyone  wants  to  take  po- 
litical credit  for  being  an  "environmental- 
ist." 

Still,  the  weakness  In  Mr.  Byrd's  amend- 
ment Is  its  modesty.  After  all.  it  isn't  only 
coal  miners  who  will  lose  their  jobs  because 
of  the  Clean  Air  Juggernaut.  E>emocrat  Alan 
Dixon  of  Illinois  has  pointed  out  on  the 
Senate  floor  that  economists  Robert  Hahn 
and  Wilbur  Steger  estimate  that  3.7  million 
Jobs  In  20  states  are  at  risk  from  the  bill. 
How  about  them?  Mr.  Byrd's  amendment 
has  been  altered  to  include  non-coal  miners, 
but  only  for  the  modest  benefits  under  the 
federal  trade-readjustment  program. 

But  why  limit  this  extraordinary  new  idea 
merely  to  Clean  Air?  The  idea  of  stupid- 
policy  insurance  has  potential  whenever 
Congress  considers  legislation.  How  about  a 
consumers  rebate  for  the  high  prices  caused 
by  textile  quotas?  What  about  paying  S&L 
owners  for  assets  whlpsawed  by  constantly 
changing  regulation?  Or  why  not  compensa- 
tion to  the  apple  eaters  who  were  denied 
their  favorite  fruit  because  of  the  Alar-scare 
hearings?  The  possibilities  are  probably 
endless. 

Of  course,  there  is  an  alternative.  Politi- 
cians could  take  more  care  passing  legisla- 
tion, could  make  clear  that  public  goods 
such  as  clean  air  aren't  free,  could  even 
strive  to  balance  environmental  benefits 
against  economic  costs.  Until  that  idyllic 
day  descends  on  Washington,  Senator  Byrd 
is  saying  that  Americans  will  be  paying 
double  for  clean-air  Indemnity. 

Mr.  McCLURE.  I  ask  unanimous 
consent  to  proceed  for  not  to  exceed 
10  minutes  on  another  subject,  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BOYCOTT  OF  IDAHO  POTATOES 

Mr.  McCLURE.  Mr.  President.  I  rise 
today  to  discuss  an  issue  that  may 
have  seemed  amusing  to  some  at  first, 
but  which  has  since  become  in  many 
respects  bitter  and  mean-spirited. 

It  is  the  discussion  we  have  heard 
from  a  number  of  different  groups  in 
the  past  few  days  about  calling  for  a 
boycott  of  Idaho  potatoes  and  other 
Idaho  products,  in  response  to  action 
that  the  State  legislature  took  last 
week  on  the  issue  of  abortion. 

Not  surprisingly,  some  groups  that 
oppose  what  the  legislature  has  done 
have  threatened  a  boycott  of  products 
that  are  either  grown  or  made  in 
Idaho.  And  not  surprisingly,  those 
who  support  what  the  legislature  has 
done  have  vowed  to  counter  any  boy- 
cott by  buying  even  more  Idaho  prod- 
ucts. 

At  first,  I  would  suspect  that  a  lot  of 
people  across  the  country  who  saw  or 
read  about  this  story  thought  it  a 
little  bit  humorous.  Don't  like  what 
the  legislature  did?  Boycott  potatoes. 

But  whatever  degree  of  humor  there 
may  have  been  about  those  threats 
has  vsmished  in  recent  days,  as  the 
threats  have  escalated  and  \.\  e  rheto- 


ric has  gone  from  silly  to  strident. 
Those  who  are  screaming  the  loud- 
est—those who  have  the  best  sound 
bite  or  photo  opportunity— are  carry- 
ing the  day. 

What  is  being  lost  in  all  of  this  noise 
and  heat  that's  being  generated  are  a 
couple  of  fundamental  points  about 
economics,  fairness,  and  the  political 
process. 

Since  I  announced  that  I  would  not 
seek  another  term  in  the  Senate,  I've 
sat  down  with  a  nimiber  of  reporters 
who  are  analyzing  the  state  of  Ameri- 
can politics  today.  And  on  more  than 
one  occasion,  I've  made  the  observa- 
tion that  we've  seen  a  continual  de- 
cline in  the  depth  and  breadth  of  po- 
litical debate.  Where  once  we  had  rea- 
soned reflection  and  a  careful  analysis 
of  the  issues  as  the  standards  for  polit- 
ical debate,  today  the  yardsticks  are 
the  best  photo  opportunity,  or  the  cat- 
chiest sound  bite. 

That  is  exactly  what  has  happened 
in  this  debate  over  the  measure  that 
was  passed  by  the  Idaho  legislature. 
Special  interest  groups  on  both  sides 
of  the  issue  and  from  all  over  the 
country  are  competing  in  a  mad  sprint 
to  out-threaten,  out-shout  and  out- 
hype  each  other.  Camera  crews  and  re- 
porters have  descended  upon  Boise  to 
chronicle  which  group  is  going  to  out- 
do the  other.  Who  is  going  to  dump  a 
truckload  of  potatoes  on  the  State- 
house  steps.  Who  is  going  to  lead  a 
chanting  group  of  partisans  through 
the  Governor's  office.  Who  is  going  to 
make  so  much  noise  that  they're  as- 
sured a  five-second  bite  on  the  evening 
news. 

That,  ladies  and  gentlemen,  is  what 
is  passing  for  political  debate  on  an 
issue  that  is  as  complex,  as  emotional, 
and  as  personal  as  the  question  of 
abortion.  What  a  sad  commentary. 

But  there  is  something  more  impor- 
tant than  this  that  these  groups,  in 
their  blind  rush  for  publicity,  have 
either  ignored  or  failed  to  compre- 
hend. It  is  the  fact  that  they  are  using 
real  people  in  Idaho  as  pawns  in  their 
political  game. 

There  are  men  and  women  in  Idaho 
who  grow  potatoes,  for  example,  who 
would  describe  themselves  to  you  as 
being  devoutly  pro-life.  And  there  are 
men  and  women  in  Idaho  who  grow 
potatoes  who  would  tell  you  if  you 
asked  them  that  they  are  adamantly 
pro-choice.  The  same  is  true  for  the 
men  and  women  who  work  in  the 
fores';  products  industry,  or  the  tour- 
ism industry,  or  the  mining  industry, 
or  the  high-tech  industry,  or  any 
other  industry  in  Idaho  you  can  name. 

But  what  in  the  world  does  that 
have  to  do  with  the  way  that  these 
people  are  trying  to  make  a  living? 
Like  anybody  else,  they're  trying  to 
make  ends  meet  and  support  their 
families.  They're  trying  to  save  up 
some  money  for  their  children's  educa- 
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tion.  They're  trying  to  be  good,  pro- 
ductive members  of  their  communities. 
The  same  kind  of  things  that  people  in 
communities  across  the  country  try  to 
do  every  day. 

And  yet  some  interest  groups  outside 
of  our  State,  who  feel  absolutely  com- 
pelled to  make  some  kind  of  a  moral 
statement,  have  absolutely  no  problem 
lumping  everyone  in  the  State  of 
Idaho  into  some  monolithic  bloc  of 
people  who  think  and  act  alike,  and 
then  threaten  to  force  them  to  bear 
the  brunt  of  an  economic  punishment 
that  is  the  result  of  a  decision  that 
they  themselves  did  not  msJte. 

What  am  insult  to  the  people  of 
Idaho.  And  what  a  sad  statement 
about  the  people  whose  field  of  vision 
is  no  broader  than  the  blinders  of 
their  single  political  issue. 

In  Lewiston,  ID.  there  is  a  man  by 
the  name  of  Bill  Hall.  He  is  an  editori- 
al writer  for  the  Lewiston  Morning 
Tribune.  It  is  a  newspaper  that  is  de- 
cidedly liberal  in  its  editorial  views, 
and  it  is  an  extremely  rare  occasion 
indeed  when  I  find  myself  in  agree- 
ment with  anything  that  appears  on 
the  Tribunes  editorial  page. 

But  I  have  to  say  that  portions  of  an 
editorisil  that  Bill  wrote  in  the  March 
28  issue  on  the  matter  of  boycotts  are 
right  on  target.  Bill  calling  these 
moves  "an  unintelligent  and  lazy 
tactic." 

Bill  wrote: 

The  people  of  Idaho  are  individuals.  They 
are  not  some  regiment  in  lockstep.  They 
come  in  all  sizes  and  shapes  and  harbor  all 
variety  of  opinion  They  have  a  right  to  be 
judged  as  individuals  on  their  o^ti  merits 
and  not  according  to  their  race  or  their  sex 
or  their  age  or  the  State  in  which  they  live. 

That's  what  many  of  these  groups 
cannot  or  will  not  comprehend.  And 
that  diversity  of  the  people  of  Idaho 
underscores  just  how  shallow  the  ar- 
guments are  of  those  who  advocate 
economic  retaliation  on  our  State. 

If  people  in  Idaho  are  upset  one  way 
or  another  with  what  the  legislature 
has  done,  then  they  have  the  recourse 
of  the  ballot  box  come  this  November. 
That  Is  their  right  and  their  obliga- 
tion, just  as  it  is  in  every  other  State 
legislature.  Threats,  boycotts,  and  bul- 
lying tactics  by  outside  interest  groups 
are  no  substitute  for  the  political  proc- 
ess. 

This  year,  we  in  Idaho  are  marking 
our  centennial  celebration.  And  as 
we've  spent  the  past  year  reflecting  on 
our  State's  history,  one  of  the  traits 
that  has  been  a  constamt  over  the 
years  is  the  diversity  and  independent- 
mindedness  of  our  people.  We  come 
from  varied  heritage  and  different 
backgrounds.  We  have  a  diverse  politi 
cal  history  that  has  confounded  many 
outside  Idaho  who  have  tried  to  ex- 
plain it.  That  history  is  part  of  what 
has  made  Idaho  such  a  unique  and 
blessed  place. 


Before  some  of  these  groups  try  to 
make  good  on  their  threats  to  exact 
some  economic  pain  from  our  State, 
they  would  do  well  to  take  another 
look  at  our  people  and  our  history.  If 
they  would,  then  perhaps  their  blind- 
ers might  come  off  and  they  would 
better  understand  the  consequences  of 
their  threats. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICPJR.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.    14  18  TO  AMENDMENT  NO.    1393 

1  Purpose:    To    amend    Senate    amendment 

1293  (an  amendment   in  the  nature  of  a 

substitute  I 

Mr.  EXON.  Mr.  President,  I  have  an 
amendment  at  the  desk  that  was  sub- 
mitted 3  days  ago.  I  would  like  to  add 
Senator  Matsunaga  as  a  cosponsor  of 
the  amendment,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon], 
for  himself.  Mr.  Kerrey.  Mr.  Harkin.  and 
Mr  Matsunaga,  proposes  an  amendment 
numbered  1418  to  amendment  No.  1293. 

On  page  213.  line  20.  strike  1991"  and 
insert  in  lieu  thereof  "1992": 

On  page  213.  line  24,  strike  "may"  and 
insert  in  lieu  thereof  "shall": 

On  page  213.  line  24.  strike  1991"  and 
insert  in  lieu  thereof  "1992  ". 

On  page  213.  line  25.  immediately  follow- 
ing   deadline"  insert    annually": 

On  page  213.  line  25,  strike  "two"  and 
insert  in  lieu  thereof    three": 

On  page  213.  line  25.  after  determines", 
insert  in  consultation  with  the  Secretary  of 
Agriculture": 

On  page  214,  line  2.  immediately  following 

that",  insert  "sidequate". 

Mr.  EXON.  Mr.  President,  I  ad- 
dressed this  matter  the  other  day.  In 
essence,  this  is  a  compromise  proposal 
to  allow  the  Secretary,  in  consultation 
with  the  Secretary  of  Agriculture,  to 
extend  the  leaded  gasoline  for  up  to  5 
years  if  they  determine  that  it  would 
adversely  affect  fuel  supplies  for  farm 
vehicles. 

The  amendment  I  propose  is  a 
simple  one.  Under  the  committee  bill 
and  the  substitute,  leaded  gasoline  is 
prohibited  for  highway  use  beginning 
January  1.  1991.  Discretionary  flexibil- 
ity is  provided  for  a  2-year  delay  if  the 
EPA  determines  that  this  prohibition 
would  result  in  the  unavailability  of 
leaded  gasoline  for  farm  vehicles  and 
that  substitutes  are  not  available. 


By  way  of  background,  let  me  just 
say  that  many  farm  vehicles  require 
small  amounts  of  lead  or  other  lubri- 
cants to  avoid  valve  recession.  I  appre- 
ciate the  risks  of  lead  in  urban  areas, 
but  want  to  be  sure  that  flexibility  is 
maintained  for  farmers. 

I  think  this  amendment  accom- 
plishes that  without  "upsetting  the 
apple  cart,"  so  to  speak.  The  amend- 
ment postpones  the  prohibition  for  1 
year  and  says  the  EPA  shall,  rather 
than,  may  delay  the  prohibition  on  an 
annual  basis  for  up  to  3  years.  In  a 
nutshell,  this  makes  the  review  of 
availability  an  annual  thing  rather 
than  a  one-shot  deal. 

This  amendment  provides  flexibility 
for  farmers  while  maintaining  the 
overall  momentum  for  reducing  lead 
emissions  in  areas  where  that  is  a 
problem.  I  urge  the  adoption  of  the 
amendment. 

I  understand  the  amendment  has 
now  been  discussed.  I  think  there  is 
general  agreement  on  both  sides  on 
the  amendment. 

I  do  not  intend  to  insist  on  the  yeas 
and  nays  if  we  can  pass  this  by  voice 
vote. 

The  PRESIDING  OFFICER.  Who 
yields  time?  There  is  1  hour  of  debate. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  who 
controls  time  on  this?  As  manager  of 
the  bill,  I  am  in  favor  of  the  amend- 
ment. I  do  not  know  who  the  manager 
would  be  in  opposition  to  the  amend- 
ment. 

The  PRESIDING  OFFICER.  In 
light  of  that,  the  Senator  from  Kansas 
would  control  the  time  of  the  opposi- 
tion. 

Mr.  DOLE.  I  yield  5,  10  minutes?  I 
may  not  be  opposed  to  the  amend- 
ment. I  will  be  happy  to  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  10  minutes. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
in  opposition  to  the  Exon  amendment, 
and  I  would  like  to  state  my  opposition 
clearly.  The  fact  of  the  matter  is  that 
lead  is  a  dangerous  substance.  Lead  in 
the  environment  is  a  threat  to  our 
children.  A  hearing  held  in  the  Senate 
Environment  and  Public  Works  Com- 
mittee, the  Toxic  Subcommittee,  on 
March  9,  was  about  lead  and  children"s 
health.  At  that  hearing,  witnesses 
from  Federal,  State,  and  local  govern- 
ment agencies,  along  with  distin- 
guished physicians  and  researchers 
testified  to  the  significance  of  low- 
level  lead  poisoning  and  its  current 
epidemic  nature  in  this  country. 

Mr.  President,  we  have  a  phenome- 
non where  the  Center  for  Disease  Con- 
trol consistently  lowers  the  amount  of 
lead  in  blood  that  it  considers  danger- 
ous. 

Lead  enters  the  environment  in  a  lot 
of  ways:  Leaded  paints  in  homes  used 
to  be  one  way.  Those  were  outlawed  in 
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the  1970's.  Lead  solders  in  pipes  for 
drinking  water  were  outlawed  in  1986. 
We  still  have  some  lead  paint  in  indus- 
trial applications.  And  there  is,  sur- 
prisingly, some  lead  also  used  in  food 
cans. 

Since  lead  wtts  first  introduced  Into 
gasoline,  some  4  million  tons  of  lead, 
through  leaded  gasoline,  have  been  de- 
posited in  our  soils,  where  they  remain 
today. 

Mr.  President,  let  us  be  absolutely 
clear  that  leaded  gasoline  is  a  threat 
to  the  health  of  our  children. 

The  committee  bill  would  ban  leaded 
gasoline  in  1991,  but  it  would  give  the 
Administrator  of  EPA,  if  he  felt  that  it 
was  adversely  affecting  the  farm  econ- 
omy, a  right  to  extend  for  2  more 
years  the  use  of  leaded  gasoline. 

Mr.  President,  what  would  a  quick 
phaseout  of  leaded  gasoline  mean?  I 
will  quote  from  the  committee  report. 
It  says: 

A  complete  ban  would  result  In  6,000 
fewer  children  exceeding  the  toxicity  level 
of  25  micrograms  per  deciliter  in  1991.  In 
addition,  18,000  fewer  children  would  exceed 
the  20  micrograms  per  deciliter  and  58,000 
fewer  would  exceed  the  15,000  micrograms 
per  deciliter. 

The  Center  for  Disease  Control  and 
the  EPA  is  about  to  issue  a  warning  to 
parents  and  doctors  in  this  country 
that  if  you  exceed  10  micrograms  per 
deciliter,  you  are  in  a  threatening 
health  circumstance.  So  an  immediate 
ban  would  be  of  enormous  benefit  to 
58,000  children. 

In  addition  to  the  adult  population, 
if  the  ban  took  place  in  1991,  there 
would  be  91,403  fewer  cases  of  hyper- 
tension, 298  fewer  heart  attacks  and 
266  fewer  deaths.  In  addition,  emis- 
sions criteria  pollutants  would  be  re- 
duced by  451,000  tons  of  carbon  mon- 
oxide, 64,000  tons  of  hydrocarbons  and 
29,000  tons  of  nitrogen  oxides. 

So,  Mr.  President,  the  bill  that  is 
before  the  Senate  Is  a  good  bill.  It 
bans  leaded  gasoline  in  1991,  and  it 
provides  some  flexibility  for  the  Ad- 
ministrator of  EPA  to  give  the  farm 
community  some  leeway. 

I  think  that  the  Senator's  amend- 
ment—while I  can  imagine  worse 
amendments  that  would  strike  what  is 
in  the  bill  completely— does  extend 
the  opportunity  for  the  head  of  EPA 
to  allow  the  use  of  leaded  gasoline  for 
up  to  5  years,  which  is  an  additional  2 
years  from  what  we  have  now  in  the 
bill. 

Mr.  President,  I  know  that  the  ra- 
tionale for  this  is  that  the  Senator 
from  Nebraska  would  like  to  help 
farmers.  The  language  of  the  report 
states: 

The  legislation  bans  the  sale  of  leaded 
gasoline  for  use  in  motor  vehicles  which  are 
defined  in  the  act  to  include  vehicles  which 
are  designed  to  carry  persons  or  property  on 
the  street  or  highway.  The  definition  would 
exclude  combines  and  tractors  and  other 
off-road  vehicles.  Leaded  gasoline  could  still 
be  sold  for  use  In  these  vehicles. 


Mr.  President,  it  is  very  clear  that 
there  is  in  the  bill  a  ban  for  leaded 
gasoline  with  a  2-year  leeway.  It  is  a 
ban  that  includes  the  use  for  on-road 
vehicles  but  excludes  the  use  for  trac- 
tors and  for  combines. 

Mr.  President.  I  hope  that  we  reject 
this  amendment.  The  fact  of  the 
matter  is,  in  the  year  ahead,  2  years 
ahead,  childhood  lead  poisoning  is 
going  to  burst  upon  our  national  con- 
sciousness in  a  way  that  we  have  yet 
to  understand.  We  have  to  recognize 
that  one  of  the  chief  pollutants  is 
leaded  gasoline.  To  argue  that  what 
you  really  want  to  do  is  help  farmers 
is  to  ignore  some  very  clear  statistics. 
That  is,  roughly  10  percent  of  the  gas- 
oline sold  in  the  United  States  in  1989 
was  leaded— 10  percent.  Yet  the  total 
demand  for  gasoline  in  farm  vehicles  is 
about  1.4  percent,  and  some  of  that  is 
nonleaded. 

Mr.  President,  in  an  attempt  to  help 
farm  vehicles,  some  of  which  can  use 
leaded  and  unleaded  gasoline  and 
some  vehicles  which  are  totally  ex- 
cluded from  this  ban,  we  are  endanger- 
ing the  lives  of  countless  thousands  of 
kids  by  continuing  the  use  of  leaded 
gasoline  for  an  additional  3  years. 

I  hope,  therefore,  that  we  reject  this 
amendment  and  that  we  cam  stay  with 
the  committee  bUl.  which  is  a  strong 
bill  and  which  does  clearly  ban  leaded 
gasoline. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  listened 
with  careful  interest  to  my  friend  and 
colleague  from  New  Jersey.  I  have 
talked  to  him  about  this  amendment.  I 
know  he  feels  sincerely  about  it.  I  did 
misinform  the  Senator  from  New 
Jersey.  I  said  3  years.  As  it  works  out. 
it  is  a  2-year  extension,  and  that  is  my 
fault  and  not  his. 

What  this  amendment  really  does  is 
it  gives  1  more  year  from  1991  to  1992, 
January  1,  1992,  and  gives  the  option 
of  the  Secretary,  in  consultation  with 
the  Secretary  of  Agriculture,  an  addi- 
tional 3  years.  Mathematically,  those 
two  changes  work  out  to  an  additional 
2  years  instead  of  an  additional  3 
years.  I  just  wanted  to  correct  that  for 
the  record. 

I  think  we  are  all  concerned  about 
leaded  gasoline  and  leaded  particulate. 
It  just  so  happens  by  coincidence 
today  I  had  three  family  physicians 
that  were  very  much  interested  in  the 
Clean  Air  Act.  very  much  concerned 
primarily  about  lead.  I  asked  them 
what  they  thought  leaded  gasoline 
was  causing  in  the  youngsters.  They 
said  they  did  not  Icnow  for  certain,  but 
they  felt  that  the  main  cause  for  the 
loss  of  health  of  our  youngsters,  pri- 
marily, and  probably  people  in  gener- 
al, was  lead  in  paint.  That  is  the  main 
problem  healthwise  that  we  have  with 
lead.  They  said,  "We  would  estimate 
90  percent  of  the  problems  healthwise 


is  with  regard  to  leaded  paint  that  had 
been  put  on  walls  that  peels  off,  gets 
into  children's  mouths"  from  a  whole 
series  of  means  which  is  a  very,  very 
serious  problem. 

I  do  not  believe  that  leaded  gasoline, 
per  se,  would  cause  very  many  of  the 
problems  that  the  Senator  from  New 
Jersey  correctly  alludes  to.  There  is  a 
problem  with  farm  vehicles. 

It  might  well  be  that  the  Secretary, 
in  consultation  with  the  Secretary  of 
Agriculture,  would  not  extend  the 
deadline,  but  I  think  that  option 
should  remain. 

I  want  to  thsuik  Senator  Grasslet 
from  Iowa  for  the  help  he  has  been  to 
the  Senator  from  Nebraska  in  this 
regard.  Senator  Grassley,  myself,  and 
the  cosponsors  of  this  amendment  are 
very  much  concerned  about  the  ad- 
verse effect  it  will  have  on  our  agricul- 
tural community  if,  for  example,  by 
January  1,  1992,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Agri- 
culture, should  make  the  determina- 
tion that  there  is  a  simple  additive  of 
gasoline  of  some  type  that  the  farmers 
could  buy  lead-free  gasoline  and  eco- 
nomically and  conveniently  add  in, 
through  a  tube  or  a  pellet,  some  type 
of  a  fuel  that  would  bum  in  engines 
that  require  leaded  gasoline,  then  they 
do  not  have  to  make  an  automatic  ex- 
tension. 

What  we  are  primarily  concerned 
about  is,  of  course,  whether  or  not 
there  will  be  enough  leaded  gasoline 
made  until  and  if  and  when  we  have 
that  Idnd  of  a  simple  additive  that  the 
farmers  could  use  that  have  older  and 
some  not  so  old  vehicles  that  use 
leaded  gasoline. 

I  think  it  is  a  reasonable  compro- 
mise. I  certainly  understand  the  dan- 
gers of  lead.  It  is  just  one  more  of 
those  problems  that  we  have  to  look  at 
realistically.  We  have  worked  very 
hard  to  try  to  come  up  with  an  amend- 
ment that  is  a  reasonable  compromise 
that  I  do  not  think  will  result  in  any 
significant  ill  effects  on  children  or 
the  population  at  large. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Miime- 
sota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  ambivalent  about  this 
amendment.  I  say  that,  and  then  I  say 
that  I  wUl  support  its  adoption.  I  feel 
very  strongly  as  the  Senator  from  New 
Jersey,  everything  he  said  about  the 
work  we  have  been  doing  for  the  last  5 
or  6  years  on  the  lead  ban,  and  you 
can  argue  whether  or  not  more  kids 
die  from  paint  than  die  from  lead  in 
pipes  or  die  from  lead  in  the  air  be- 
cause of  misfiring  or  mlsfueling  of 
automobiles.  The  reality  is  that  lead  is 
a  toxic  and  that  lead  in  a  variety  of 
forms  including  in  gasoline  is  kUling 
kids  in  this  country. 


March  28.  1990 


CONGRESSIONAL  RECORD— SENATE 


5641 


5640 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1990 


The  reason  that  I  am  Inclined  to 
support  the  amendment  of  the  Sena- 
tor from  Nebraska  is  that  he  is  post- 
poning, in  effect,  the  day  by  2  years 
that  there  will  be  a  ban  and  there  is  a 
modification  on  the  terms  that  relate 
to  agriculture  fuels. 

Lead  is  added  to  gasoline  to  increase 
octane  which  prevents  engine  knock. 
However,  lead  is  also  an  extremely 
damaging  human  toxicant  and  it  im- 
pairs the  operation  of  emissions  con- 
trol systems  on  automobiles. 

Unleaded  gasoline  has  been  required 
for  use  in  some  automobiles  since 
model  year  1975  and  in  all  vehicles 
produced  beginning  in  model  year 
1980.  Lead  In  the  fuel  poisons  the  cata- 
lytic converter  which  Is  installed  in 
the  tailpipe  of  cars  and  trucks.  The 
catalyst  oxidizes  the  carbon  monoxide, 
hydrocarbons  and  oxides  of  nitrogen. 
Lead  ruins  the  catalytic  converter  so  it 
cant  do  its  job. 

Misfueling  is  the  use  of  leaded  gaso- 
line in  cars  designed  for  unleaded.  A 
significant  amount  of  misfueling  has 
occurred  because  leaded  gasoline  has 
been  marketed  at  prices  sut>8tantially 
lower  than  unleaded  blends.  Misfuel- 
ing rates  up  to  16  percent  were 
common  in  the  early  1980's  and  espe- 
cially in  areas  which  did  not  have  in- 
spection and  maintenance  programs. 

Even  occasional  misfueling— a  few 
tankfulLs  of  leaded  gasoline— can  sig- 
nificantly damage  the  performance  of 
emission  control  systems.  Emissions 
increases  of  475  percent  for  hydrocar- 
bons and  425  percent  for  carbon  mon- 
oxide may  occur  as  the  result  of  mis- 
fueling a  vehicle  designed  for  unleaded 
gasoline.  A  1988  EPA  survey  Indicated 
that  misfueling  continues  to  be  a  sig- 
nificant problem— although  the  use  of 
leaded  gasoline  has  declined  dramati- 
cally in  recent  years. 

In  addition  to  the  misfueling  prob- 
lem, evidence  available  to  the  Agency 
beginning  in  the  early  I980's  indicated 
that  lead  is  much  more  harmful  as  a 
human  toxicant  than  previously  un- 
derstood. High  blood  levels  cause 
symptoms  of  acute  toxicity,  but  even 
at  low  levels,  lead  decreases  cognitive 
development  in  children— literally 
stealing  the  cognitive  potential  of  our 
children— measured  as  a  loss  of  3  to  4 
IQ  points  on  average  for  the  2  percent 
of  children  with  blood  lead  levels 
above  30  micrograms  per  deciliter. 
Lead  also  contributes  to  high  blood 
pressure,  strokes  and  heart  disease  in 
the  adult  population.  And  lead  is  clas- 
sified as  a  probable  human  carcinogen. 

At  the  same  time  that  EPA  reduced 
lead  to  0.1  grams  per  gallon  in  1986.  it 
proposed  a  complete  ban  on  the  sale  of 
leaded  gasoline  for  use  in  highway  ve 
hides.  The  preamble  accompanying 
that  proposal  rule  contained  estimates 
of  the  health  and  environmental  bene- 
fits of  banning  lead  in  1990  as  an  alter- 
native to  continuing  the  current  stand- 
ard. 


The  benefit  of  the  ban  in  terms  of 
the  health  of  children  was  quantified 
as  a  reduction  in  the  number  of  chil- 
dren expected  to  experience  elevated 
blood  lead  levels.  The  Centers  for  Dis- 
ease Control  has  established  a  blood 
lead  toxicity  level  at  25  micrograms 
per  deciliter.  A  complete  ban  would 
result  in  6,000  fewer  children  exceed- 
ing the  toxicity  level  in  1991.  In  addi- 
tion 18,000  fewer  would  exceed  20  mi- 
crograms/deciliter  and  58,000  fewer 
would  exceed  15  micrograms/decillter. 
Although  symptoms  of  acute  toxicity 
are  not  seen  at  these  lower  levels, 
losses  in  cognitive  development  have 
been  positively  associated  with  these 
levels  in  large  surveys. 

The  benefits  to  the  adult  po-aulation 
from  a  lead  ban  would  include  91,403 
fewer  cases  of  high  blood  pressure,  298 
fewer  heart  attacks,  and  266  fewer 
deaths.  In  addition  emissions  of  crite- 
ria pollutants  would  be  reduced  by 
451,000  tons  of  carbon  monoxide, 
64,000  tons  of  hydrocarbons  and 
29,000  tons  of  nitrogen  oxides  from 
the  misfueling  events  that  would  be 
avoided. 

The  concerns  that  have  been  ex- 
pressed about  the  Impact  of  the  com- 
plete ban  on  leaded  gasoline  with  re- 
spect to  wear  on  engines  and  farm  ve- 
hicles and  other  off-road  engines  are 
real,  and  I  say  that  as  a  Member  who 
represents  a  farm  State.  I  have  been 
hearing  that  concern  expressed  for 
the  5  or  6  years  that  I  have  been  a  pro- 
ponent of  the  ban,  but  I  must  also  say 
that,  on  the  other  hand,  dealing  with 
the  realities  of  the  marketplace  has 
taught  me  over  this  period  of  time 
that  this  bill  will  not  prohibit  the  use 
of  leaded  gasoline  in  combines,  in  trac- 
tors and  other  off-road  vehicles.  There 
will  t>e  fuel  available.  Leaded  gasoline 
can  be  sold  for  use  in  these  vehicles. 
Most  farms  that  we  know  of  have  on- 
farm  storage  tanks  and  their  fuel  is 
delivered  to  them.  Combines  and  trac- 
tors are  not  driven  into  towns  to  the 
gas  stations.  They  are  filled  from  on- 
farm  storage.  Under  this  bill,  gasoline 
delivered  to  the  farm  can  and  will  con- 
tinue to  contain  lead.  It  is  not  prohib- 
ited by  the  underlying  bill. 

In  addition,  fuels  with  additives 
other  than  lead  or  even  leaded  addi- 
tives packaged  in  small  containers  to 
be  mixed  with  unleaded  fuels  can  be 
used  in  areas  where  leaded  gasoline  is 
not  available. 

The  third  option  available  to  the 
farmer  is  to  replace  the  valve  seats  in 
the  engine  so  that  excessive  wear  will 
not  occur.  That  cost  about  $80.  EPA's 
cost-benefit  study  indicates  that  farm- 
ers might  actually  save  money  by 
taking  that  step  because,  although  it 
costs  about  $80  to  replace  the  valve 
seats,  using  unleaded  gasoline  can  pre- 
vent wear  to  other  parts  of  the  engine 
and  postpone  the  day  when  a  $500  or 
$1,000  engine  overhaul  will  be  neces- 
sary. 


Mr.  President,  I  have  an  EPA  memo 
which  makes  the  point  clearly  about 
the  money  that  can  be  saved  by  using 
unleaded  gasoline.  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Environmintal  Photfction  Agency, 

Washington,  DC. 
Subject:  Lead  In  Gasoline  and  Engine  Main- 
tenance Costs. 
Prom:  Joel  Schwartz.  Economic  Analysis  Di- 
vision. 
Thru;  Rob  Wolcott. 

To:  Richard  Morgenstem.  Director.  Office 
of  Policy  Analysis. 
This  memorandum  describes  what  we 
Itnow  about  the  effect  of  unleaded  gasoline 
upon  engine  durability  and  maintenance  ex- 
penses. 


SUMMARY- 


COSTS 


To  owners  of  light  duty  vehicles  and 
trucks  the  move  to  unleaded  gasoline  will 
generate  significant  net  cost  savings.  Net  ex- 
penditures to  owners  of  farm  equipment 
from  a  change  to  urUeaded  gasoline  will  also 
be  clearly  negative.  Owners  of  Ford,  Inter- 
national Hau^ester.  and  other  vehicles  with 
hard  valve  seats  will  experience  reduced 
costs  associated  with  valve  and  ring  mainte- 
nance without  any  excess  risk  of  valve  seat 
wear.  Based  on  extensive  tests  conducted  by 
the  U.S.  Army  and  other  operators  of  large 
vehicle  fleets  such  as  utilities,  owners  of 
most  of  the  equipment  without  hard  valve 
seats  will  also  have  no  valve  seat  wear  prob- 
lems. Cumulatively,  this  fleet  data  repre- 
sents several  hundred  million  vehicle  miles 
of  experience  on  unleaded  gasoline  in  vehi- 
cles designed  for  leaded.  For  farm  equip- 
ment using  engines  that  are  also  used  In 
trucks  and  construction  equipment,  the  fact 
that  they  are  usually  governed  at  2,400  rpm 
or  less,  while  the  engine  Is  designed  to  oper- 
ate In  trucks  at  higher  speeds  gives  an 
added  margin  of  safety.  These  owners  of  en- 
gines without  hard  valve  seats  will  also  ex- 
perience a  decrease  In  valve  and  ring  main- 
tenance. 

Owners  of  some  John  Deere  equipment 
and  possibly  some  other  equipment  with  un- 
h&rdened  valve  seats  will  incur  expenses  of 
as  little  as  $80  per  engine  as  a  result  of 
moving  to  unleaded  gasoline.  However,  this 
move  will  significantly  reduce  the  expenses 
associated  with  valve  and  ring  maintenance 
on  those  engines.  A  doubling  of  remaining 
ring  life  will  save  considerably  more  than 
(80  per  engine,  because  a  ring  Job  costs 
$500-1.000  per  engine  and  a  40%  reduction 
In  valve  Jotis  among  the  engines  should  also 
more  than  offset  the  180  cost. 

The  1978  census  of  agricultural  equipment 
Indicated  that  about  1  million  vehicles  of 
over  50  hp  were  gasoline  pwwered.  Presum- 
ably there  are  considerably  fewer  today.  For 
80%  of  the  engines  above  50  hp  we  were 
able  to  locate  data  on  the  use  of  valve  seat 
inserts,  and  70%  of  the  equipment  had  hard- 
ened valve  seats,  and  therefore  are  at  no  in- 
creased risk  of  valve  seat  recession.  If  10% 
of  those  vehicles  started  to  have  valve  seat 
recession  and  needed  to  Install  Inserts,  the 
total  one  time  cost  would  be  $2.4  million  if 
the  farmers  removed  the  heads  themselves. 
Even  if  all  of  them  needed  Inserts,  the  cost 
would  only  be  $24  million.  Again,  this  is  a 
one-time  cost.  By  contrast,  the  reduction  In 
valve  Jobs  found  by  the  Post  Office  using 
unleaded  gasoline  was  1%  of  the  engines  per 
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year.  If  the  3  million  (2  million  under  50  hp, 
whose  use  is  too  light  duty  to  Increase  risks 
of  valve  seat  recession)  gasoline  powered  ag- 
ricultural engines  saved  valve  jobs  In  1%  of 
the  engines  per  year,  that  would  be  30,000 
fewer  valve  jobs  each  year,  or  about  $3  mtl- 
lion  per  year  assuming  $100  per  valve  job. 
Even  if  only  10%  of  all  engines  need  ring 
jobs  each  year,  a  doubling  of  the  expected 
life  of  the  rings  in  these  engines  would  save 
$75  million  per  year  in  ring  repairs.  Thus, 
net  costs  for  major  engine  repair  will  be  re- 
duced if  the  farm  engines  are  switched  to 
unleaded  gasoline. 

BEMXriTS 

The  preliminary  RLA  for  the  proposed 
ban  on  leaded  gasoline  in  1988  showed  that, 
relative  to  the  0.10  gplg  rule,  the  ban  would 
result  in  7.000  fewer  children  with  lead  tox- 
icity: 123,000  cases  of  hypertension;  and  387 
fewer  deaths— all  in  that  year.  The  reduc- 
tion in  deaths  exceeds  the  reduction  In 
annual  deaths  from  all  of  EPA's  hazardous 
air  pollution  regulations  combined.  This  In- 
formation Is  in  the  docket  for  the  rulemak- 
ing. 

The  final  regulatory  flexibility  analysis 
estimated  the  health  benefits  associated 
with  incremental  changes  in  rural  lead  use. 
Applying  those  calculations  to  the  Increased 
lead  use  associated  with  allowing  farmers  to 
use  0.50  gplg  in  the  2  billion  gallons  of  farm 
gasoline  use  gives  estimates  of  3,330  addi- 
tional cases  of  lead  toxicity,  48,000  addition- 
al cases  of  hypertension,  and  150  additional 
deaths  per  year  of  that  higher  lead  use. 

Mr.  DURENBERGER.  PlnaUy,  Mr. 
President,  the  legislation  also  allows 
the  EPA  to  delay  the  effective  date  of 
the  ban,  if  there  would  be  a  wide- 
spread negative  impact  on  availability 
of  leaded  gasoline  for  farm  uses  or  If 
alternative  valve  lubricants  are  not 
available.  The  ban  is  to  be  put  in  place 
as  scheduled,  unless  the  Administrator 
finds  that  alternative  lubricants  are 
not  available. 

Mr.  President,  this  is  a  health  issue, 
a  very  Important  health  issue.  To 
make  that  point  I  would  conclude  my 
comments  by  reading  to  the  Senate  a 
portion  of  a  letter  which  the  Commit- 
tee received  from  the  chairman  of  the 
Committee  on  Environmental  Hazards 
of  the  American  Academy  of  Pediat- 
rics. He  said: 

Although  children's  blood  lead  levels  in 
the  United  States  have  decreased  since  1976 
in  parallel  with  the  reduction  in  the  con- 
sumption of  leaded  gasoline,  the  problem  of 
childhood  lead  absorption  is  by  no  means  re- 
solved. Data  from  the  second  National 
Health  and  Nutrition  Examination  Survey 
indicate  that  almost  700,000  young  children 
have  elevated  blood  lead  levels.  •  '  •  Every 
effort  must  be  made  to  reduce  the  exposure 
of  children  to  lead.  There  is  no  legitimate 
justification  by  which  lead  can  be  allowed  to 
remain  in  gasoline  In  this  country.  Lead  is 
not  necessary  in  gasoline.  The  toxic  effects 
which  are  produced  in  children  by  the  ab- 
sorption of  lead  from  leaded  gasoline  are 
unconscionable,  incalcuable  and  Irreversible. 
Intelligence  lost  as  the  result  of  exposure  to 
lead  can  never  be  regained.  •  *  *  The  Ameri- 
can Academy  of  Pediatrics  urges  the  rapid 
and  complete  removal  of  all  lead  from  gaso- 
line. The  lead  phasedown  must  be  complet- 
ed on  schedule.  For  the  sake  of  the  health 
of  our  children,  no  waivers  and  no  excep- 
tions can  be  allowed. 


Mr.  DOLE.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Nevada 
[Mr.  Reu)]. 

Mr.  REID.  Mr.  F*resident,  there  is 
good  news  and  bad  news.  The  good 
news  is  that  there  is  not  going  to  be  an 
amendment  offered  right  nov.',  I  un- 
derstand, to  repeal  the  provision  relat- 
ing to  the  lead  phasedown,  so  the  good 
news  is  Senator  Exoh's  amendment  is 
not  nearly  as  bad. 

Mr.  President,  3  weeks  ago  I  chaired 
a  hearing  on  the  health  effects  of  lead 
poisoning.  The  testimony  presented 
was  sobering  to  say  the  least.  A  recent 
report  issued  by  one  group  states  that 
lead  exposure  may  be  causing  brain 
damage  and  behavioral  problems  in  as 
many  as  4  million  American  children. 
Severe  exposure  to  lead  of  course  can 
cause  convulsions,  comas,  and  even 
death  in  adults  and  children.  Lead  is  a 
well-known  toxic  substance  to 
humans.  It  can  cause  the  impairments 
that  I  have  indicated.  In  addition,  a 
recent  study  found  that  prenatal  and 
early  childhood  exposure  to  lead  can 
cause  permanent  learning  and  behav- 
ioral impairment.  This  study  prepared 
by  Dr.  Needleman,  who  has  devoted 
much  of  his  career  to  lead  poisoning, 
found  that  children  who  had  elevated 
lead  levels  in  their  teeth,  when  tested 
again  in  young  adulthood  continued  to 
have  developmental  problems. 

In  fact,  Dr.  Needleman  said  that  the 
most  serious  envirorunental  health 
problem  facing  American  children 
today  Is  lead  poisoning.  There  is  cer- 
tainly strong  evidence  and  testimony 
to  Indicate  that  the  high  school  drop- 
out rate  in  the  United  States  today 
correlates  to  excessive  lead  exposure. 

I  have  only  the  greatest  respect  in 
the  world  for  the  senior  Senator  from 
Nebraska,  who  has  offered  this 
amendment.  I  understand  how  well-in- 
tentioned he  is  in  offering  this  amend- 
ment. However,  lead  poisoning  is  not 
caused  by  paint  only.  Gasoline  Is  stUl  a 
source  of  lead  in  the  environment. 
Though  lead  in  gasoline  and  paint  has 
been  phased  down,  it  hasn't  been 
eliminated.  So  it  is  I  think  construc- 
tive, Mr.  President,  to  understand  that 
it  is  children  who  are  at  greatest  risk, 
and  children  who  receive  the  greatest 
exposure. 

In  addition  I  think  that  we  have  to 
recognize  that  the  EPA  has  estimated 
that  the  reduction  to  0.1  grams  per 
gallon  of  lead  in  gasoline  ir.  1986 
would  result  in  a  decrease  of  5,160 
deaths  per  year. 

So  we  are  talking  about  problems  re- 
lating to  lead  poisoning  caused  from 
gasoline.  The  simple  fact  that  we  stop 
using  gasoline  that  has  lead  in  it  does 
not  mean  we  are  going  to  get  rid  of  the 
problem  that  leaded  gasoline  has 
caused  immediately  because  there  Is 
soil  contamination  all  over  this  coim- 
try  that  has  been  caused  in  part  by 
leaded  gasoline. 


There  are  lead  contaminated  areas 
that  might  be  compared  to  Superfund 
sites,  being  contaminated. 

I  understand  that  the  amendment 
that  is  offered  is  intended  to  apply 
only  to  farm  vehicles.  I  think  the  Sen- 
ator from  New  Jersey  has  outlined 
clearly  that  this  may  not  be  the  case. 

I  hope  the  Senate  in  considering  this 
amendment  recognizes  the  importance 
of  our  doing  away  with  lead  in  all 
areas.  In  the  State  of  Nevada,  as  an 
example,  we  are  not  only  concerned 
about  the  lead  in  gasoline,  and  the 
lead  in  paint,  but  in  Reno,  NV,  during 
the  past  3  months  they  found  over  20 
schools  where  the  water  is  contami- 
nated with  lead.  They  basically  have 
shut  off  the  water  fountains  in  those 
schools.  It  is  a  serious  problem.  We 
have  to  understand  it  is  a  serious  prob- 
lem, and  really  by  extending  the  time 
allowing  leaded  gasoline  to  be  sold  we 
are  impairing  the  lives  of  America's 
children. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  if  I  might 
take  a  minute,  I  know  a  number  of  my 
colleagues  have  other  plans.  I  say  for 
the  Record  that  I  determine  there  is  a 
great  deal  of  opposition  to  any— well, 
quite  a  bit  of  opposition  to  this  amend- 
ment. I  assume,  as  the  Senator  from 
New  Jersey  pointed  out,  had  there 
been  a  more  stringent  amendment  of- 
fered to  strike  the  section,  we  would 
be  involved  in  a  heavy  debate. 

I  have  been  attempting,  I  must  con- 
fess, to  try  to  work  that  out  for  the 
past  several  weeks  without  success  be- 
cause one  of  my  colleagues  on  this  side 
feels  strongly  that  it  should  be  strick- 
en because  of  the  hundreds  of  thou- 
sands of  farm  engines  that  would  be 
damaged  by  using  unleaded  fuel. 

I  know  the  Senator  from  Minnesota 
pointed  out  you  can  buy  an  attach- 
ment for  $80.  But  I  think  the  amend- 
ment by  the  Senator  from  Nebraska 
[Mr.  ExoN]  at  least  gives  some  relief. 

I  think  the  fact  that  there  has  been 
consultation  with  the  Secretary  of  Ag- 
riculture will  be  helpful.  Certainly 
farmers  understand  the  dangers  of 
lead,  as  pointed  out  by  the  Senator 
from  Nevada.  But  I  think  what  they 
are  concerned  about  Is,  if  you  have 
demand  and  still  permit,  as  the  Sena- 
tor from  New  Jersey  said  for  leaded 
gasoline  to  be  sold  to  off-highway  ve- 
hicles, there  will  not  be  enough 
demand.  You  will  not  be  able  to  buy  it. 
So  the  farmers  have  a  sjjecial  problem. 

I  understand  that  nothing  in  this 
section  demands  or  precludes  a  farmer 
from  buying  the  additive  himself  and 
mixing  it  on  the  farm  with  gasoline. 
That  can  still  be  done.  Nothing  in  this 
bUl,  as  I  understand  it,  will  prevent 
that.  I  assume  that  will  be  available  as 
long  as  there  is  a  market. 
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But  for  the  reasons  suggested, 
maybe  the  Senator  from  Iowa  [Mr. 
Grasslty]  will  offer  his  amendment 
for  which  I  would  join  in  to  strike  the 
section.  But  I  believe  this  is  an  im- 
provement. 

I  know  of  nobody  on  this  side  re- 
questing a  rollcall  vote.  I  am  prepared 
to  yield  the  floor.  

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield  his 
time?  He  controls  24  minutes.  The 
Senator  from  Kansas  controls  20  min- 
utes. 

Mr.  EXON.  I  believe  the  manager  of 
the  bill  controls  on  this  side.  I  am  will- 
ing to  yield  back  the  time. 

Mr.  BRADLEY.  Mr.  President,  may 
I  ask  the  status  of  the  committee 
amendment? 

Mr.  BAUCUS.  We  are  prepared  to 
accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DOLE.  We  yield  our  time. 

The  PRESIDING  OFFICER.  With 
out  objection,  all  time  is  yielded  back. 
The  question  occurs  on  agreeing  to  the 
sunendment  of  the  Senator  from  Ne- 
braska. 

The  amendment  (No.  1418)  was 
agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


ORDER  OF  PROCEDURE 

Mr.  BAUCUS.  Mr.  President,  on 
behalf  of  the  majority  leader,  there 
will  be  no  more  rollcall  votes  tonight. 


MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  morning  business  with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I 
gest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The   assistant   legislative  clerk 
ceeded  to  call  the  roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


sug- 


The 


pro- 


THE  FIRST  POST-COLD  WAR 
CRISIS:  LAW  OR  ORDERS? 

Mr.  MOYNIHAN.  Mr.  President,  the 
crisis  in  Lithuania  is  fast  becoming  the 
first  crisis  of  this  post-cold  war  era. 


We  must  take  great  care  in  deciding 
just  what  we  are  to  do.  I  spoke  to  this 
subject  today  at  the  National  Press 
Club,  and  I  offer  my  remarks  to  my 
colleagues  as  one  approach  to  this  dif- 
ficult situation.  It  is  an  approach 
which  suggests  that  there  are  issues  of 
law  at  the  core  of  this  problem  and 
suggests  that  we  might  well  use  the 
machinery  of  international  law  and 
the  Internationa!  Court  of  Justice— 
which  we  labored  mightily  to  create- 
to  resolve  this  situation  peacefully.  I 
ask  unanimous  consent  that  the  text 
of  my  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The  First  Post-Cold  War  Crisis:  Law  or 
Orders'' 
I  By  Daniel  Patrick  Moynihani 

The  morning  papers  confirm  that  we  are 
now  in  the  midst  of  what  might  fairly  be 
called  the  first  crisis  of  the  post  cold  war 
era.  The  lead  stories  In  all  the  major  jour- 
nals concern  the  newly  declared  independ- 
ent republic  of  Lithuania  and  the  response 
to  that  declaration  by  three  distinct  parties. 
First,  the  Soviet  Union.  Second,  the  United 
States  and  other  western  nations.  Third 
(and  this  is  the  photograph  in  the  front 
page  of  the  Timesi  ethnic  minorities  within 
Lithuania  Itself,  ethnic  groups  within  the 
Soviet  Union  (in  this  instance,  the  military), 
ethnic  influences  within  the  United  States. 

Thus,  the  Washington  Post 
Lithuanians  Protest  Soviet  Use  of  Force, 
White  House  Tones  Down  Its  Comments." 

The  Nevr  York  Times: 

Lithuania   Anxious   and    Angry    at    U.S. 

Alter  Soviet  Raids.  A  Plea  for  Recognition." 

U.S.    Softens    Tone    on    Lithuania    Issue. 

White  House  is  Not  Prepared  to  Side  With 

the  Republic." 

In  the  main  the  parties  involved  seem  to 
be  concerned  more  with  stability  than  insta- 
bility, each,  however,  having  a  different  per- 
spective as  to  Just  what  constitutes  stability. 
The  possibility  of  some  awful  mistake  is  ob- 
viously on  everyone's  mind.  What  we  do  not 
seem  to  be  thinking  about  are  the  uses  of 
international  law  and  international  institu- 
tions to  produce  an  equilibrium  of  sorts,  and 
most  especially,  to  avoid  the  disasters  that 
could  follow  from  mere  hourly  calculation 
of  political  advantage. 

Since  coming  to  the  Senate  I  have  more 
than  once  spoken  of  the  centrality  of  law  In 
the  maintenance  of  world  order.  Granted, 
without  much  impact.  But  this  may  have  re- 
flected the  times.  Earlier  ideas  of  interna- 
tional law  had  been  lost  in  the  fog  of  the 
cold  war  Now.  however,  it  seems  to  me  that 
this  argument  might  find  a  more  attentive 
hearing.  The  cold  war  Is  behind  us;  more  im- 
portantly, the  Soviet  Union  in  the  very  pro- 
nouncements in  which  they  recognized  their 
changed  situation,  also  asserted  an  altogeth- 
er new  commitment  to  resolving  interna- 
tional conflict  through  the  application  of 
international  law.  Finally,  there  could  not 
be  a  more  striking  opportunity  to  test  this 
commitment,  for  the  situation  in  Lithuania 
us  perhaps  the  most  striking  example  of  con- 
tractual illegality  in  the  history  of  mtema- 
tional  relations. 

I  refer  in  the  first  instance  to  the  remark- 
able address  Mr.  Gorbachev  delivered  to  the 
United  Nations  General  Assembly  on  De- 
cember 7.  1988 


First  this. 
We  Intend  to  expand  the  Soviet  Union's 
participation  in  the  controlling  mechanisms 
of  human  rights  under  the  aegis  of  the  U.N., 
and  within  the  framework  of  the  European 
process.  We  think  that  the  Jurisdiction  of 
the  International  Court  in  the  Hague  with 
regard  to  the  Interpretation  and  application 
of  agreements  on  human  rights  must  be 
binding  on  all  states.  " 

Then: 
While    championing    demilitarization    of 
International  relations,  we  would  like  politi- 
cal and  legal  methods  to  reign  supreme  in 
all  attempts  to  solve  the  arising  problems. 

■Qur  ideal  is  a  world  community  of  states 
with  political  systems  and  foreign  policies 
based  on  law. 

"This  could  be  achieved  with  the  help  of 
an  accord  within  the  framework  of  the  U.N. 
on  a  imlform  understanding  of  the  princi- 
ples and  norms  of  International  law:  their 
codification  with  new  conditions  taken  into 
consideration;  and  the  elaboration  of  legisla- 
tion for  new  areas  of  cooperation. 

"In  the  nuclear  era,  the  effectiveness  of 
international  law  must  be  based  on  norms 
reflecting  a  balance  of  Interests  of  states, 
rather  than  on  coercion. 

"As  the  awareness  of  our  common  fate 
grows,  every  state  would  be  genuinely  Inter- 
ested In  confining  itself  within  the  limits  of 
Intemational  law." 

In  the  process,  the  then-General  Secre- 
tary reminded  the  General  Assembly  of 
"the  political,  Juridical  and  moral  Impor- 
tance of  the  ancient  Roman  maxim:  Pacta 
sunt  jert'onda.'— agreements  must  be  hon- 
oured!" 

Obviously,  there  is  a  corollary  here.  If  the 
first  rule  of  international  law  Is  that  agree- 
ments must  be  kept,  then  the  second  must 
be  that  illegal  agreements  have  no  force  and 
may  not  be  upheld. 

Psurta  iUegalia  non  servanda  sunt. 

And  this  is  exactly  what  we  have  in  the 
case  of  the  Soviet  presence  In  Lithuania. 
Yesterday.  Lithuanian  President  Vytautas 
Landsbergls  asked  of  the  West,  "Are  they 
willing  once  again  to  sell  Lithuania  to  the 
Soviet  Union?"  This  Is  as  much  as  the  Times 
reports  this  morning.  The  suggestion  is 
made  that  the  question  was  addressed  to 
the  Bush  administration.  This  seems  to  me 
unfair  and  unfortunate.  For  the  United 
States  did  not  sell  Lithuania  to  the  Soviet 
Union. 

Hitler  did. 

I  had  thought  to  raise  this  matter  In  a 
Senate  speech  several  weeks  ago,  but  then 
on  reflection  it  seemed  better  to  send  a 
short  letter  to  the  press,  which  I  did  two 
weeks  ago  and  which  the  Tirnes  duly  print- 
ed. 

"To  the  Editor: 

"I  read  with  great  Interest  the  March  14 
Op-Ed  fiirtlcle  by  I*rof.  Lawrence  Summers, 
"Gorbachev  Should  Pay  Lithuania."  Indeed. 
May  I  offer  a  further  observation?  On  Aug. 
23.  1939.  in  a  secret  protocol  to  the  Molotov- 
Ribbentrop  Nonaggression  Pact,  the  Soviet 
Union  and  Nazi  Germany  carved  out 
spheres  of  Influence  In  the  Baltic  region. 
Lithuania  fell  within  the  German  sphere. 
However,  In  supplementary  protocols,  it  was 
sold  to  the  Soviet  Union  for  7.5  million  gold 
dollars. 

Washington,  March  14,  1990." 

The  United  States  has  known  of  this  sale 
from  the  time  in  1945  that  the  Nazi  archives 
fell  into  British  hands  In  Thurlngla.  Howev- 
er, it  was  not  until  last  May  that  the  texts 
were  published  in  the  Soviet  Union,  specifi- 
cally in  Moscow. 


In  brief.  In  ( 
Union  and  N 
agreement  wh 
a  contract  to 
the  Molotov-I 
1939.  There  ^ 
Pact  violated 
there  can  be  i 
Soviet  Union 
edged  that: 

"In  the  pro< 
Ing  [the  M( 
Soviet  Ooverr 
tlons  of  Interr 
May  25,  1989 
two  of  the  thi 
within  the  " 
Soviet  Union: 
month  later, 
written  agrei 
ferred  to  the 
pendent  natio 
so  much  chatt 

Excepted  w 
tory  known  ai 
Included  Uth 
(now  known  b 
plement&l  pre 
the  Nazis  sol 
SovleU  for  $' 
already  planr 
the  Invasion 
In  a  market! 
over  the  spolL 

This  Is  how 
the  Soviet  Un 
grasp  that  at 
Involves  violal 

Surely,  give 
Is  possible  to 
one  to  be  re 
The  most  obv 
Assembly  to  i 
the  Intematl 
are  other  pos4 
soTnething.  Nc 

I  would  plei 
emment  to  ra 
Ing  Mr.  Gort 
about  Interna 
a  way  out  of 
In.  The  Sovle 
uainla.  It  Is  st 
the  nation  he 
does  not  pass 
ministry  seals 

I  sense  wha 
what  they  wll 
partment.  Tl 
We  tried  It.  It 

To  which  I 
Not  of  late.  O 
Idea  that  Int 
negative  rest 
what  you  ct 
which  the 
course— get  a 
plead  that  th 
daily  now  th 
sense  any  Co 
that  this  noti 
confession  of 
contemptible. 

Thus,  In  > 
dents"  seized 
heran  aind  to 
The  Iranian  ( 
tect  or  to  rest 
elemental  ml 
munlty  of  en' 
response  of  I 
tactical.  EmI 
diaries  sough 
energy  In  the 


5644 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1990 


rch  28,  1990 


Soviet  Union's 
ing  mechanisms 
sgls  of  the  U.N., 
f  the  European 

Jurisdiction  of 
:he  Hague  with 
and  application 
rights  must  be 


Jlitarlzation  of 
ould  lilce  politi- 
Ign  supreme  in 
Jig  problems, 
aunity  of  states 
foreign  policies 

ith  the  help  of 
orli  of  the  U.N. 
[  of  the  princi- 
onal  law:  their 
ions  taken  into 
'ation  of  legisla- 
tion. 

sffectiveness  of 
lased  on  norms 
rests  of  states. 

r  common  fate 
tenuinely  inter- 
In  the  limits  of 


March  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


5643 


ary  here.  If  the 
gv  is  that  agree- 
le  second  must 
.ve  no  force  and 

i.  sunt. 

we  have  in  the 
;  in  Lithuania, 
ident  Vytautas 
lest.  "Are  they 
thuania  to  the 
ch  as  the  T\mea 
suggestion  is 
£  addressed  to 
lis  seems  to  me 
or  the  United 
a  to  the  Soviet 


lis  matter  in  a 
i  ago.  but  then 
tter  to  send  a 
hich  I  did  two 
mes  duly  print- 


t  the  March  14 
ence  Summers. 
lUanla."  Indeed, 
ation?  On  Aug. 
to  the  Molotov- 
•act.  the  Soviet 
y  carved  out 
:  Baltic  region, 
rerman  sphere. 
)rotocols,  it  was 
7.5  million  gold 

90." 

>wn  of  this  sale 
>e  Nazi  archives 
uringia.  Howev- 
■  that  the  texts 
,  Union,  specifi- 


In  brief.  In  the  summer  of  1939  the  Soviet 
Union  and  Nazi  Oermany  entered  Into  an 
agreement  which  misht  well  be  described  as 
a  contract  to  begin  World  War  II.  that  Is 
the  Molotov-Ribbentrop  Pact  of  Augiist  23, 
1939.  There  can  be  no  question  that  the 
Pact  violated  international  law,  leastwise 
there  can  be  no  question  on  the  part  of  the 
Soviet  Union  which  has  recently  acknowl- 
edged that: 

"In  the  process  of  making  and  implement- 
ing [the  Molotov-Ribbentrop  Pact]  the 
Soviet  Government  committed  serious  viola- 
tions of  international  legal  norms."  (Praeda, 
May  25,  1989.)  The  Pact  originally  placed 
two  of  the  three  Independent  Baltic  nations 
within  the  "sphere  of  influence"  of  the 
Soviet  Union;  Lithuania  fell  to  the  Nazis.  A 
month  later.  September  25.  In  his  further 
written  agreement.  Lithuania  was  trans- 
ferred to  the  Soviets  as  well,  as  If  this  inde- 
pendent nation  could  be  bartered  about  like 
so  much  chattel  goods. 

Excepted  was  a  slice  of  Lithuanian  terri- 
tory known  as  the  "Memel  Triangle"  which 
included  Lithuania's  only  port  city,  Memel 
(now  known  as  Klaipeda).  In  a  further  sup- 
plemental protocol  dated  January  10,  1941, 
the  Nazis  iold  the  Memel  Triangle  to  the 
Soviets  for  $7.5  million  gold  dollars.  Hitler 
already  planning  'Operation  Barbarossa"— 
the  invasion  of  the  Soviet  Union— engaged 
in  a  marketplace  transaction  with  Stalin 
over  the  spoils  of  war. 

This  is  how  Lithuania  came  to  be  part  of 
the  Soviet  Union,  and  yet  we  cannot  seem  to 
grasp  that  at  its  core  this  is  an  issue  which 
involves  violations  of  law. 

Surely,  given  this  extraordinary  record,  it 
Is  possible  to  approach  the  present  crisis  as 
one  to  be  resolved  through  legal  process. 
The  most  obvious  course  Is  for  the  General 
Assembly  to  request  an  advisory  opinion  of 
the  International  Court  of  Justice.  There 
are  other  possibilities.  But  the  point  Is  to  do 
something.  Now! 

I  would  plead  with  the  United  States  gov- 
ernment to  raise  this  subject.  Only  by  hold- 
ing Mr.  Gorbachev  to  his  own  professions 
about  International  law  can  we  provide  him 
a  way  out  of  the  situation  he  finds  himself 
in.  The  Soviet  Union  has  no  claim  on  Lith- 
uania. It  Is  stolen  goods.  Hitler  did  not  own 
the  nation  he  sold.  Title  of  stolen  property 
does  not  pass,  no  matter  how  many  foreign 
ministry  sesds  were  on  the  document. 

I  sense  what  you  may  be  thinking;  I  know 
what  they  will  be  thinking  in  the  State  De- 
partment. That  again!  International  law. 
We  tried  it.  It  doesn't  work. 

To  which  I  would  reply,  no  we  haven't. 
Not  of  late.  Of  late  we  have  settled  Into  the 
idea  that  international  law  is  a  system  of 
negative  restraint  which  simply  tells  you 
what  you  caiuiot  do  In  consequence  of 
which  the  others— the  Communists,  of 
course— get  away  with  everything.  I  would 
plead  that  this  need  not  be  the  case.  Espe- 
cially now  that  there  are  not  in  the  older 
sense  any  Communists  any  more,  but  also 
that  this  notion  that  adherence  to  law  is  a 
confession  of  weakness  is  so  wrong  as  to  be 
contemptible. 

Thus,  in  November  1979,  Iranian  "stu- 
dents" seized  the  American  embassy  In  Te- 
heran and  took  the  embassy  staff  hostage. 
The  Iranian  government  did  nothing  to  pro- 
tect or  to  restore  American  rights.  The  most 
elemental  rule  of  International  law,  the  im- 
munity of  envoys,  was  thus  challenged.  The 
response  of  the  United  States  was  wholly 
tactical.  Embassaries  were  sent,  interme- 
diaries sought  out.  There  was  no  lack  of 
energy  in  the  face  of  an  extraordinary  inter- 


national event  which  immediately  became  a 
domestic  crisis,  but  the  State  Department 
turned  every  which  way  save  toward  law. 

On  November  20,  some  sixteen  days  after 
the  embassy  had  been  sized,  this  Senator 
went  to  the  floor  to  ask  why  we  had  not 
gone  to  the  Court: 

"I  suppose  there  will  t>e  those  who  ask. 
what  can  the  International  Court  of  Justice 
do?  I  can  answer  that  with.  I  think,  some 
precisions.  The  International  Court  of  Jus- 
tice can  say  what  is  law  and  which  party  has 
violated  it.  The  U.S.  Government  has  put 
too  much  of  its  hopes  and  efforts  into  the 
rule  of  law  to  ignore  the  institution  of  the 
Court  at  this  moment." 

Almost  as  an  afterthought  we  thereupon 
did  so.  Within  the  executive  branch  there 
was  no  confidence  In  the  Court.  Surely  a 
Soviet  bloc  Judge  would  assert  that  we  had 
provoked  the  students;  a  South  American 
Judge  would  require  more  submissions;  and 
African  Judge  would  wish  to  conduct  a  par- 
ailed  Inquiry  Into  human  rights  violations  In 
South  Africa.  The  Iranians  wouldn't  re- 
spond. Etc.  Yet.  two  weeks  later.  December 
IS,  1979,  a  unanimous  court  handed  down 
its  provisionals  order,  which  clearly  estab- 
lished that  the  rights  of  the  United  SUtes 
were  being  violated,  that  the  government  of 
Iran  was  obliged  to  restore  the  embassy  to 
United  States  control  and  release  the  hos- 
tages. In  the  manner  of  such  rulings,  it  was 
further  ordered  that  neither  party  take  any 
action  to  exacerbate  the  situation,  pending 
a  final  Judgment. 

On  April  24,  1980.  one  month  before  the 
Court  issued  its  final  Judgment,  the  United 
States  launched  a  rescue  operation  that 
faUed. 

This  was  in  fact  a  weak  policy.  A  strong 
policy  would  have  awaited  the  decisions  of 
the  Court,  hurrying  it  a  bit  if  necessary.  In- 
evitably, unquestionably,  the  decision  would 
be  handed  down  In  our  favor.  The  obvious 
course  for  the  United  States  was  to  wait  an- 
other three  to  four  weeks  and  the  decision 
In  hand,  go  to  the  Security  Council  and 
demand  that  "Measures  be  taken  to  give 
effect  to  the  judgment."  Making  clear  that 
either  the  council  would  take  them  or  we 
would  take  them.  The  Seventh  Fleet  was  al- 
ready steaming  for  the  Gulf.  It  is  entirely 
likely  that  the  council  would  have  agreed. 
No  nation  favors  the  seizure  of  embassies. 
In  the  first  Instance  the  council  would  most 
likely  have  called  for  embargoes  and  the 
freezing  of  assets.  Possibly  the  closing  of  all 
embassies  in  Teheran  that  were  still  open. 
This  might  have  worked.  Probably  not, 
though.  Whereupon  the  United  States  could 
have  offered  its  services  to  the  councU  to 
enforce  the  decision.  Whereupon,  with  or 
without  the  Security  Council's  blessing- 
there  would  have  been  no  legal  difference— 
the  United  States  would  have  commenced 
the  high-level  bombing  of  Kharg  Island.  Or 
whatever  measures  we  thought  necessary. 
Quite  possibly  some  or  all  of  the  hostages 
would  have  died.  Vastly  greater  numbers 
died  to  put  in  place  the  principles  we  would 
now  be  defending.  But  the  Vienna  Conven- 
tion of  1961  on  diplomatic  relations  was  to 
be  upheld  at  whatever  the  cost.  If  need  be, 
fire  and  sword  to  the  gates  of  Teheran. 
What  was  the  matter  with  that?  "The  firm 
foundation  of  government,"  Woodrow 
Wilson  often  said,  'is  not  pity  but  Justice. " 
On  the  wall  of  the  1837  Chenango  County 
Courthouse  In  Cortlan,  New  York,  there  is 
inscribed  in  large  Roman  letters  the  plain 
proposition:  Fiat  Justitia  Ruat  Caelum.  Let 
Justice  be  done  though  the  heavens  fall. 

Can  I  offer  a  thought?  Had  his  advisors 
kept  to  the  path  of  law— and  the  terrible 


swift  sword  which  the  law  carries— Jimmy 
Carter  might  well  have  been  reelected  Presi- 
dent. 

Another  instance.  On  April  6.  1984.  Barry 
Goldwater  and  I.  resE>ectlvely  Chairman  and 
Vice  Chairman  of  the  Senate  Select  Com- 
mittee on  Intelligence,  learned  from  the 
Wall  Street  Journal  that  the  United  States 
was  directly  Involved  in  mining  harbors  in 
Nicaragua.  I  do  not  wish  to  revisit  the  con- 
troversy of  when  exactly  we  learned.  Our 
point  was  that  we  were  not  informed  in  ad- 
vance, as  required  by  statute.  Mr.  Bud 
McFarlane  has  since  testified  under  oath 
that  we  were  not  and  ought  not  to  have 
been.  That,  however,  is  beside  my  point.  My 
point  is  to  be  found  in  the  text  of  Senator 
Goldwater's  letter  to  then-Director  of  Cen- 
tral Intelligence,  Mr.  WUliam  Casey. 

'But  mine  the  harbors  in  Nicaragua?  This 
is  an  act  violating  international  law.  It  is  an 
act  of  war.  F\)r  the  life  of  me,  I  don't  see 
how  we  are  going  to  explain  it." 

Now,  so  far  as  I  have  been  able  to  learn, 
there  was  no  official  in  the  White  House 
who  thought  this  way,  or  if  any  did.  none 
who  cared  one  way  or  the  other.  Interna- 
tional law?  What's  that?  Well,  for  one  thing 
where  It  is  treaty  law,  as  It  was  in  the  case 
of  Nicaraguan  harbors,  it  is  under  Article  VI 
of  the  Constitution,  "the  supreme  Law  of 
the  Land". 

Had  there  been  more  attention  paid,  there 
might  have  been  fewer  trials  in  the  U.S.  Dis- 
trict Court  here  in  Washington.  Indeed,  Mr. 
Reagan  might  have  left  his  Presidency  In  an 
unsullied  triumph.  Instead,  he  spends  his 
time  giving  depositions  about  alleged  crimi- 
nal acts  by  his  subordinates. 

I  make  the  simple  case  that  law  seeks  to 
avoid  the  use  of  force,  but  does  not  preclude 
it.  I  fear  that  in  Washington  at  this  time 
you  have  to  get  by  that  point  before  anyone 
will  entertain  the  possibility  that  law  might 
bring  peace. 

The  difficult  thing  about  international 
law,  but  also  its  greatest  strength,  is  that  it 
requires  states  to  eschew  their  short-term 
interests  in  favor  of  larger  principles.  States 
which  yield  to  the  temptation  to  ignore 
international  law  do  so  at  their  peril.  They 
sometimes  find  to  their  sorrow  that  they 
have  won  a  battle— sometimes  but  a  skir- 
mish—only  to  lose  the  war  against  the  law- 
less behavior  of  others.  When  India  occu- 
pied the  Portuguese  enclave  of  Goa  in  1961 
it  argued  vociferously  that  coloniai  bound- 
aries do  not  carry  with  them  the  weight  of 
international  law.  The  next  year  Indian  dip- 
lomats heard  their  own  speeches  cited  by 
the  Chinese  as  Chinese  troops  crashed 
across  the  "imperialist,  colonial"  border  es- 
tablished by  the  British  in  the  Himalayas 
between  India  and  China. 

The  same  thing  now  appears  to  be  hap- 
pening to  the  Bush  Administration  on  the 
subject  of  kidnapping.  It  began  last  fall 
when  the  press  reported  that  the  Justice 
Department  had  advised  the  President  that 
the  United  States  could  lawfully  kidnap  per- 
sons abroad  and  bring  them  to  the  United 
States  for  trial.  Our  able  Assistant  Attorney 
General  William  P.  Barr  defended  this  view 
November  8.  1989  when  he  testified  that, 
even  if  such  acts  violated  international  law, 
the  United  States  was  entitled  to  kidnap 
persons  abroad.  Shortly  thereafter— does 
this  surprise  anyone?— the  Iranian  Parlia- 
ment adopted  a  law  authorizing  its  officials 
to  kidnap  Americans  anywhere  in  the  world. 

Now.  Vice  President  Quayle.  as  I  read  in 
the  press,  finds  himself  in  the  unfamiliar— 
"awkward"  is  the  term  used  by  Ann 
Devroy— of  being   "embraced  by  the  Soviets 


rh  28.  1990 


March  28.  1990 


CONGRESSIONAL  RECORD— SENATE 


5645 


5644 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1990 


for  statements  he  made  Saturday  that  sug 
gested  the  Soviet  army's  roundup  of  Lithua- 
nian deserters  was  acceptable  to  the  United 
States.  "  The  Post  headline.  "Soviets  Cite 
Quayle  Remark  as  Justification." 

But  there  you  have  It.  It  Is  helpful  to  keep 
In  mind  that  rights  we  assert  for  ourselves 
can  be  claimed  by  others.  I  cannot  Imagine 
the  Vice  President  meant  any  harm  and 
would  wish  to  leave  the  matter  there.  How 
ever.  I  do  ask  why  no  one  In  the  administra- 
tion seems  the  least  interested  In  pursuing  a 
legal  approach  to  a  settlement  of  the  Lith- 
uanian Issue.  This  need  not  be  our  only  ap- 
proach: but  surely  It  should  be  one. 

I  began  these  remarks  speaking  of  the 
first  crisis  of  the  post  cold  war  era.  If  we 
handle  It  well,  it  could  be  Just  that.  If  we 
don't,  we  could  very  well  find  ourselves  back 
In  that  frozen  antagonism  of  the  past.  Less 
ideological,  to  be  sure.  But  not  necessarily 
less  dangerous. 


RESCUE 


Mr.  SYMMS.  Mr.  President,  on 
Monday,  March  26.  an  11-year-old  boy 
performed  a  heroic  deed  which  saved 
the  life  of  a  friend.  Matthew  Haney,  a 
schoolboy  from  Twin  Palls  and  his 
brother  Ben  were  playing  with  7-year- 
old  Stevie  Pisher  when  Stevie  fell  over 
the  edge  of  a  high  canyon  waU,  30  feet 
high.  Without  the  quick  thinJctng  of 
Matthew.  Stevie  might  not  be  alive 
today. 

The  boys  were  on  a  play  Army  expe- 
dition in  a  canyon  when  the  accident 
occurred,  and  Matthew  used  tech- 
niques he  said  he  learned  from  watch- 
ing "Emergency  911"  television.  Ac- 
cording to  Brenda  Pisher,  Stevie  s 
mother.  "He  did  something  that  I 
wouldn't  think  that  anyone  could  ever 
do  that  was  his  size." 

Mr.  President,  here  is  a  young  boy 
who  acted  quickly  and  responsibly  to 
save  another's  life.  He  deserves  special 
recognition  and  thanks  for  acting  the 
way  he  did.  I  ask  unanimous  consent 
that  the  story  of  the  rescue  from  the 
Times-News  of  March  28.  1990.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Twin  Palls  Times-News.  Mar.  28, 

1990} 

Twin  Fklls  Lad,  U.  Haiju  Smaller 

Playmate  Otrr  op  Cawyoh  Ajttr  Pall 

(By  Kirk  Mitchell) 

Twin  Palls.— A  Rock  Creek  Canyon  play- 
Army  expedition  turned  into  a  rescue  mis- 
sion for  two  Twin  F&Us  boys  when  a  third 
boy  plummeted  30  feet  face-first  Into  a  pile 
of  lava  boulders. 

"They  basically  saved  my  son's  life,"  said 
Brenda  Pisher.  mother  of  7-year-old  Stevie 
Pisher. 

Stevie  was  In  stable  condition  Tuesday 
afternoon  at  Magic  Valley  Regional  Medical 
Center  after  four  hours  of  surgery  on 
Monday. 

Stevie  and  his  friends,  Ben  and  Matthew 
Haney,  ages  7  and  11.  were  exploring  some 
cliffs  about  300  yards  from  the  Haneys" 
home  at  noon  Monday  when  the  accident 
happened. 

Matthew  said  Stevie  was  lunging  for  a 
lizard  when  he  slipped  over  the  edge  of  a  30- 


foot-high  canyon  wall,  hitting  ledges  twice 
before  landing  face-first  on  a  rock. 

Matthew,  standing  on  a  ledge  about  15 
feet  below,  said  he  tried  to  catch  Stevie  as 
he  fell  by.  He  screamed  at  his  brother  to  go 
for  help  and  climbed  down  the  ledge  to 
Stevie. 

The  impact  has  cut  a  wedge  In  Stevle's 
face  at  the  nose,  crushing  bones  and  slicing 
into  the  right  eye.  Matthew  pushed  the  pro- 
truding eye  back  into  its  socket. 

Matthew,  a  carrot-haired  95-pounder,  said 
he  had  lifted  Stevie  and  was  helping  him 
walk  when  Stevie  fell  and  said,  "Just  leave 
me  alone  and  let  me  die." 

"I  kept  yelling  at  him  and  told  him  to  get 
up.  "  Matthew  said. 

He  led  Stevie  60  feet  up  a  rocky  slope,  300 
yards  across  two  grassy  fields,  and  through 
two  barbed-wire  fences. 

"How  he  got  him  out  of  that  canyon  Is 
amazing,"  Brenda  Pisher  said.  "He  did 
something  that  I  wouldn't  think  anyone 
could  ever  do  that  was  his  size.  " 

As  they  walked,  Stevie  gasped  for  air  and 
started  to  faint  about  a  dozen  times  as  blood 
clogged  his  throat.  Each  time,  Matthew 
patted  Stevie  on  the  back  until  he  coughed 
the  blood  out. 

"I  learned  that  from  watching  'Emergency 
911,'  "  he  said.  "I  watch  It  all  the  time." 

Stevle's  father,  Steve  Pisher,  said  his  son 
Is  completely  coherent,  will  not  lose  sight  In 
his  right  eye  and  won't  have  scars  from  the 
stitches. 

Stevle's  room  was  filled  with  balloons, 
flowers  and  stuffed  animals  Tuesday.  He 
will  likely  take  at  least  two  weeks  to  recu- 
perate, Brenda  Pisher  said. 

"He's  a  rambunctious,  fun-loving  child," 
said  Irene  Haney,  Matthew  and  Ben's 
mother. 

Asked  whether  the  canyon  Is  off-limits, 
Ben  said.    It  now  is." 


WISCONSIN  COMMUNITY 
OPTIONS  PROGRAM 

Mr.  KOHL.  Mr.  President.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  article  in  today's  New 
York  Times  about  the  excellent  and 
cost-effective  home  and  community- 
based  long-term  care  program  estab- 
lished by  the  State  of  Wisconsin.  As 
Senators  may  note,  the  Wisconsin 
Commimity  Options  Program  does  not 
simply  provide  chronically  disabled 
senior  citizens  with  affordable  and 
compassionate  long-term  care.  This  in- 
novative program  allows  its  clients  to 
live  In  dignity  in  their  own  homes,  at  a 
lower  cost  to  the  State  than  compara- 
ble Institutional  care.  Wisconsin  has 
long  been  a  leader  in  implementing 
ground-breaking  social  policy  initia- 
tives, and  I  urge  my  colleagues  to  con- 
sider the  strengths  of  the  Community 
Options  Program  as  we  debate  the 
long-term  care  recommendations  of 
the  Pepper  Commission.  I  ask  unani- 
mous consent  that  the  text  of  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


(Prom  the  New  York  Times.  Mar.  28.  1990] 

Wisconsin  as  a  Model:  Savings  and 
Dignity 

(By  Tamar  Lewtn) 

Wisconsin's  home  care  program  is  one  of 
the  most  ambitious  In  the  nation. 

"Our  underlying  philosophy  is  that 
anyone  can  be  served  at  home."  said  Lor- 
raine Bamlskis,  an  expert  In  long-term  care 
In  the  state's  Division  of  Community  Serv- 
ices. 

"The  question  Is  what  the  person  wants, 
what  the  family  can  handle  and  the  point  at 
which  it  becomes  ludicriously  expensive.  If 
someone  needs  the  cows  milked  to  be  able  to 
stay  at  home,  we'll  do  it.  Our  only  limit  is 
that  each  county  program  cannot  spend 
more,  on  the  average,  than  the  state  would 
spend  on  nursing  home  care  for  those  cli- 
ents." 

A  SUCCESS  STORY 

Lelta  Twining  Clayton  of  Gays  Mills  is 
one  of  the  Wisconsin  program's  success  sto- 
ries: she  Is  a  92-year-old  retired  schoolteach- 
er who  lost  a  leg  and  Is  confined  to  a  wheel- 
chair, but  still  manages  to  live  alone,  cook- 
ing for  herself  and  receiving  visitors  in  the 
farmhouse  where  she  was  bom. 

""I  will  be  In  this  house  as  long  as  I  live," 
she  said.  "I'm  active  in  the  D.A.R.  and  Re- 
publican politics,  while  my  friends  in  nurs- 
ing homes  have  lost  contact  with  their 
friends  and  clubs  and  Interests,  and  it  gets 
so  they  Just  sleep  a  lot.  Everything  In  my 
house  has  meaning  to  me.  When  I  look  at 
my  antiques,  things  that  have  been  passed 
down  through  my  family,  I  can  live  my  life 
over,  and  I  enjoy  It.  I  have  a  much  better 
life  than  I  would  In  a  nursing  home." 

Mrs.  Clayton's  only  son  lives  In  California, 
so  the  Community  Options  Program  has 
stepped  In  to  keep  her  life  running  smooth- 
ly with  what  Mrs.  Clayton  calls  her  "sup- 
port group."  That  group  consists  of  a  morn- 
ing visitor  who  helps  her  get  up  and  dress:  a 
licensed  practical  nurse  who  comes  at  night 
to  prepare  her  for  bed:  the  man  from  a  mile 
down  the  road  who  takes  her  to  church, 
stokes  her  wood  stove  and  sells  her  extra 
wood,  and  several  others  who  drive  her  to 
clinic  visits  or  on  shopping  trips. 

"IT'S  A  MDCH  nicer  LIPE" 

"This  Is  a  rural  county,  so  we  have  to  be 
creative  in  finding  services,"  said  Alice  Mirk, 
director  of  the  program  for  Crawford 
County,  which  serves  Mrs.  Clayton.  "But 
even  with  all  those  different  people  helping. 
It  costs  about  $650  a  month,  and  nursing 
home  care  here  is  about  $67  a  day,  so  it's 
still  cheaper,  and  in  human  terms,  it's  a 
much  nicer  life." 

A  team  consisting  of  a  social  worker  and  a 
nurse  wUl  provide  a  free  assessment  and 
care  plan  to  anyone  with  a  chronic  disabil- 
ity, or  anyone  considering  moving  to  a  nurs- 
ing home.  Other  services  of  the  Wisconsin 
program  are  free  to  those  who  are  eligible 
for  Medicaid,  and  available  on  a  sliding  scale 
for  others,  with  the  affluent  paying  full  fee. 


UTHUANIAN  DECLARATION  OP 
INDEPENDENCE 

Mr.  DODD,  Mr.  President,  last  week 
the  Senate  considered  and  voted  on 
two  resolutions  on  the  independence 
of  Lithuania.  The  first  was  defeated 
overwhelmingly,  the  second  passed 
unanimously  a  day  later.  I  was  one  of 
the  many  Senators  who  opposed  the 
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first  resolution  and  supported  the 
second  one  and  I  would  like  to  use  this 
opportunity  to  give  my  reasons  for 
both. 

Since  I  was  first  sworn  in  as  a 
Member  of  Congress  15  years  ago,  I 
have  seen  few  international  issues  that 
enjoy  such  unsuiimous  support  among 
Members  of  Congress  as  the  freedom 
and  independence  of  the  Baltic  states. 
I  know  I  have  had  a  consistent  record 
of  support  for  these  small  nations 
whom  history  dealt  such  a  cruel  fate 
in  this  century. 

Now  that  as  a  result  of  the  changes 
rocking  the  Soviet  empire  there  is  a 
real  possibility  that  these  nations  can 
regain  the  Independence  that  was  for 
so  long  denied  to  them,  we  are  all 
watching  with  bated  breath  the  cat- 
and-mouse  gtime  being  played  out  in 
the  Baltic  area. 

One  would  think,  that  given  the  uni- 
versal support  that  the  Baltic  nations 
enjoy  from  the  American  people  and 
its  Congress,  this  could  be  a  time  when 
we  could  all  unite  behind  their  cause. 
This  was,  however,  not  what  some 
Senators  had  in  mind  last  week.  They 
managed  instead  to  create  dissension 
where  there  was  none,  and  put  the 
Senate  on  record  with  a  negative  vote 
which  deeply  upset  many  Americans 
of  Baltic  extraction. 

It  was  obvious  from  the  beginning 
that  most  Senators  wUl  not  go  along 
with  a  resolution  that  tries  to  dictate 
to  the  President  how  to  manage  this 
delicate  and  dangerous  situation.  It 
was  particularly  silly  to  try  to  call  on 
him  to  send  an  American  Ambassador 
to  Lithuania  at  this  point.  How?— I  beg 
the  Senators  to  teU  me.  By  putting 
him  on  the  beach  with  a  marine  am- 
phibious unit?  By  dropping  him  with  a 
parachute?  The  only  other  way  to 
send  him  would  be  through  Moscow 
where  he  would  promptly  be  put  on 
the  next  return  flight.  The  net  result 
would  be  that  we  would  load  this  al- 
ready loaded  situation  with  a  direct 
American-Soviet  confrontation,  mak- 
ing it  even  more  difficult  for  the  Sovi- 
ets to  back  off.  This  inane  idea  itself 
assured  the  defeat  of  the  resolution 
and  its  sponsors  knew  it.  I  am  afraid, 
however,  that  they  could  not  resist 
trying  to  extract  political  capital  from 
this  critical  situation. 

Most  of  my  colleagues  probably  sus- 
pect that  I  did  not  vote  for  this  Presi- 
dent at  the  last  election.  Nonetheless, 
he  is  my  President  now,  and  I  want  to 
support  him  unless  and  until  the 
extent  of  our  disagreement  prevents 
me  from  doing  so. 

I  do  not  know  whether  the  President 
is  too  cautious,  too  tough,  or  Just 
about  right  in  this  situation.  Maybe  I 
would  do  some  things  differently.  For 
the  time  being,  however,  I  see  much 
more  value  in  a  national  imity  in  sup- 
port of  the  Baltic  nations  than  In  cre- 
ating domestic  divisions  on  this  issue. 
Unless  I  am  convinced  that  the  Presi- 


dent is  pursuing  the  wrong  course,  I 
am  not  willing  to  upset  the  consensus 
supporting  the  cause  of  the  Baltic  na- 
tions and  push  my  own  demands  on 
the  President.  I  may,  of  course,  revise 
my  position  depending  on  what  hap- 
pens in  Lithuania. 

Lithuanian-Americans  from  around 
the  Nation  are  visiting  their  represent- 
atives in  Washington  these  days  and  I 
welcome  with  particular  pleasure  my 
many  constituents  among  them.  My 
message  to  them  is  the  following: 

Do  not  listen  to  those  who  want  to 
divide  us,  who  try  to  persuade  you 
that  there  is  even  one  Senator  here 
who  is  not  dedicated  to  the  freedom 
and  independence  of  our  brethren  In 
Lithuania.  The  American  people  and 
its  Government  is  behind  you.  We 
have  to  show  a  national  unity  and  a 
sense  of  purpose  to  the  Soviets  at  the 
time  of  this  crisis  for  the  Baltic  peo- 
ples. If  we  let  ourselves  be  divided, 
then  the  Moscow  hard-liners  wUl  get 
the  idea  that  maybe  they  can  also 
divide  us  on  this  issue.  Maybe,  if  they 
crack  down,  if  they  suffocate  the 
springing  buds  of  Baltic  independence, 
it  will  be  business  as  usual  soon  again. 
I  say  never.  This  is  as  good  a  test  as 
any  on  the  genuineness  of  the  Soviet 
declarations  on  wanting  to  Join  the 
common  house  of  Europe. 

Real  Europeans,  Mr.  Gorbachev,  do 
not  send  troops  into  each  other's 
houses  to  intimidate.  Real  Europeans 
do  not  attack  hospitals  to  beat  up  and 
drag  away  young  men  whose  only  sin 
is  refusal  to  serve  in  an  occupying 
army.  If  the  Soviet  President  ever 
dreams  of  entering  that  common 
house  he  has  to  act  as  civilized  Euro- 
peans do,  with  respect  to  each  other's 
security,  integrity,  self-determination. 

I  strongly  believe  that  this  National 
and  this  Congress  are  united  in  their 
determination  not  to  make  deals  over 
the  bodies  of  Baltic  victims,  over  the 
trampled  ruins  of  these  spring  flowers 
of  Independence.  If  the  Soviet  leader 
expects  significant  trade  with  us,  as- 
sistance to  his  perestroika,  beneficial 
deals,  the  first  deal  he  wUl  have  to 
make  is  with  the  BtQtic  nations,  with 
one  possible  result:  full  self-determina- 
tion for  these  people  with  no  violence 
and  no  intimidation. 

Mr.  President,  when  last  Thursday 
the  Senate  was  called  upon  to  stand  by 
Lithuania  In  a  manner  that  united  us 
Instead  of  dividing  us  it  did  so  unani- 
mously. In  fact,  the  latter  resolution 
confirmed  our  dedication  to  the  free- 
dom and  independence  of  the  Lithua- 
nian people  much  more  forcefully 
than  did  the  first  one.  That  is  the  way 
we  ought  to  proceed,  not  by  political 
mischief. 

I  hope  all  the  Lithuanian-Americans 
returning  to  their  communities  will 
tell  their  families  and  friends  that  the 
American  people  and  its  Congress  is 
with  them.  There  will  be  no  deals  at 
the  price  of  Baltic  freedom,  as  long  as 


this  Senator  will  have  anything  to  say 
about  it.  You  are  not  alone  Lithuania, 
and  not  only  our  prayers  and  our 
hopes  are  with  you  but  also  our  politi- 
cal determination  to  see  you  succeed. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  the 
Judiciary. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  12:52  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
noimced  that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  98.  A  concurrent  resolution 
authorizing  a  public  event  with  music  for 
Earth  Day  1990  on  the  United  States  Cap- 
itol Grounds. 

At  3:01  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  2151.  A  bill  to  permit  the  transfer  of 
the  obsolete  submarine  U.S.S.  Requin  to  the 
Carnegie  Institute  In  Pittsburgh.  Pennsylva- 
nia, before  the  expiration  of  the  60-day 
waiting  period  that  would  otherwise  be  ap- 
plicable to  the  transfer. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  388.  An  act  to  provide  for  5-year,  stag- 
gered terms  for  members  of  the  Federal 
Energy  Regulatory  Commission,  and  for 
other  purposes. 

The  message  further  annoimced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3386.  An  act  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  transpor- 
tation of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, and  for  other  purposes;  and 

H.R.  4328.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes. 
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The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
3(a)  of  Public  Law  86-380.  the  Speaker 
appoints  Mr.  AiiMry  on  the  part  of  the 
House  to  the  Advisory  Commission  on 
Intergovernmental  Relations. 

ENHOLLED  BILL  SIGNED 

At  3:12  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  followng  enrolled  bill: 

H.R.  2692.  An  act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  3386.  An  act  to  prohibit  the  use  of  re- 
frigerated motor  vehicles  for  the  transpor- 
tation of  solid  waste,  to  prohibit  the  use  of 
cargo  tanks  in  providing  motor  vehicle 
transportation  of  food  and  nonfood  prod- 
ucts, and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

H.R.  4328.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1991  and  1992  for  the 
customs  and  trade  agencies,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

The  following  bill,  previously  re- 
ceived from  the  House  of  Representa- 
tives for  concurrence,  was  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  3834.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  route 
from  Selma  to  Montgomery  for  study  for 
potential  addition  to  the  national  trails 
system;  to  the  Committee  on  Eiiergy  and 
Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1243.  A  bill  to  require  the  Secretary 
of  Energy  to  establish  three  Centers  for 
Metal  Casting  Competitiveness  Research 
(Rept.  No.  101-258) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations: 

Herman  Jay  Cohen,  an  Assistant  Secre- 
tary of  State,  to  be  a  Member  of  the  Board 
of  Directors  of  African  Development  Foun- 
dation for  the  remainder  of  the  term  expir- 
ing September  22.  1991; 

Edward  Morgan  Rowell.  of  California,  a 
Catreer  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Minister-Counselor;  to  t)e  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Luxem 
bourg. 


(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Edward  M.  Rowell. 

Post:  U.S.  Ambassador  to  Luxembourg. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  none. 

2.  Sp>ouse.  none. 

3.  Children  and  spouses  names,  Edward  O. 
and  Christopher  D.,  none;  Karen  (daughter) 
Schuler  and  husband  Timothy  D.  Schuler. 
none. 

4.  Parents.  Edward  J.  Rowell,  deceased 
1974;  Mary  M.  Rowell.  deceased  1972. 

5.  Grandparents.  Frederick  and  Mary 
Mohler.  deceased  1947  and  1950  respective- 
ly; Edward  F.  and  Anne  C.  Rowell.  deceased 
1937  and  1950  respectively. 

6.  Brothers  and  spouses  names,  Frederic 
C.  (brother)  and  wife  Barbara  E.  Rowell. 
none. 

7.  Sisters  and  spouses,  no  sisters. 

Robert  Gregory  Joseph,  of  Virginia,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  United  States  Commissioner  on 
the  U.S.-USSR  Standing  Consultative  Com- 
mission. 

(Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee;  Robert  Gregory  Joseph. 

Post:  Commissioner,  Standing  Consulta- 
tive Commission. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse.  Susan  Glbbs  Joseph,  none. 

3.  Children  and  spouses  names,  Nicholas 
Joseph,  none;  Mikaela  Joseph,  none. 

4.  Parents,  Robert  P.  Joseph,  none;  Betty 
J.  Joseph,  none. 

5.  Grandparents,  deceased,  none. 

6.  Brothers  and  spouses  names.  William  P. 
Joseph,  none. 

7.  Sisters  and  spouses  names,  Mary  C. 
Joseph,  none. 

John  J.  Maresca.  of  Connecticut,  a  Career 
Member  of  the  Senior  Foreign  Service, 
Class  of  Minister-Counselor,  for  the  rank  of 
Ambassador  during  his  tenure  of  service  as 
Head  of  the  United  States  Delegation  to  the 
Conference  on  Confidence  and  Security 
Building  Measures  (CSBM). 

(Contributions  are  to  be  reported  for  the 
period  l)eglnnlng  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination.) 

Nominee:  John  J.  Maresca. 

Post:  Rank  of  Ambass&dor,  Chairman. 
U.S.  Delegation  to  the  Negotiations  on  Con- 
fidence and  .Security  Building  Measures. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  none. 

4.  Parents,  none. 

5.  Grandparents,  none. 

6.  Brothers  and  spouses,  none. 
7  Sisters  and  spouses,  none. 

Everett  Ellis  Briggs,  of  New  Hampshire,  a 
Cau-eer  Member  of  the  Senior  Foreign  Serv- 
ice, Class  of  Career  Minister,  to  t>e  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Portugal. 

(Contributions  are  to  be  reported  for  the 
period   t)eglnning   on   the   first   day   of   the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. ) 

Nominee:  Everett  Ellis  Briggs. 

Post:  Ambassador  to  Portugal. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses:  Everett  Bam&rd 
Briggs  (son).  Unable  to  reach.  Traveling.  To 
my  knowledge  has  never  made  a  political 
contribution;  Catherine  Sheppard  Briggs 
Townsend  (daughter),  reports  no  contribu- 
tion; CoUis  Ormsby  Townsend  (son-in-law), 
reports  no  contribution;  Allen  Townsend 
Briggs  (son),  reports  no  contribution;  Mi- 
chele  Beauregard  Briggs  (daughter-in-law), 
reports  no  contribution;  Lucy  Hill  Briggs 
Bassert  (daughter),  reports  no  contribution; 
George  Beatty  Bassert  (son-in-law),  reports 
no  contribution;  Church  Ellis  Briggs  (son), 
reports  no  contribution;  Mildred  Thorp 
Soast  (mother-in-law),  reports  no  contribu- 
tion. 

4.  Parents.  Lucy  Barnard  Briggs  (mother), 
undisclosed.  1988.  Republican  Party. 

5.  Grandparents,  deceased. 

6.  Brothers  and  spouses,  none. 

7.  Sisters  and  s[>ouses.  Lucy  Therina 
Briggs.  none. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated. 

By  Mr.  BINGAMAN: 
S.  2349.  A  bill  to  establish  In  the  Depart- 
ment of  Commerce  an  Office  of  Internation- 
al Technology  Monitoring;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  BURNS: 
S.  2350.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  provide  funds  for  the 
repair  and  enlargement  of  the  Tongue  River 
Dam  for  the  purposes  of  settlement  for 
water  right  claims  of  the  Northern  Chey- 
enne Tribe,  for  fish  and  wildlife  enhance- 
ment, and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  JOHNSTON: 
S.  2351.  A  bill  to  remove  certain  prohibi- 
tions to  the  licensing  of  a  vessel  for  employ- 
ment in  the  coastwise  trade  of  the  United 
States  for  the  vessels  Ben  MUam  and  Wil- 
liam B.  Travis;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  COHEN: 
S.  2352.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  separation  pay  for 
regular  enlisted  members  of  the  Armed 
Forces  who  are  Involuntarily  discharged  or 
released  from  active  duty  or  are  denied  re- 
enllstment;  to  the  Committee  on  Armed 
Services. 

By  Mr.  HEFLIN: 
S.  2353.  A  bill  to  direct  the  Secretary  of 
Agriculture  to  provide  for  national  mobiliza- 
tion of  rural  firefightlng  forces  to  deal  with 
the  mounting  danger  of  wildfires  In  the 
urban-rural  Interface  areas  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  McCAIN  (for  himself,  Mr. 
Inoottk.  Mr.  BuRDiCK.  Mr.  Coitrad. 
Mr.  MiTRKOwsKi.  Mr.  GORTon,  and 
Mr.  DeConcini): 
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S.  2354.  A  bill  to  amend  the  Housing  and 
Community  Development  Act  of  1974  to 
make  technical  corrections  for  grants  to 
Indian  tribes,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 
By  Mr.  BAUCUS: 

S.  2355.  A  bill  to  strengthen  the  provisions 
of  section  310  of  the  Trade  Act  of  1974  to 
open  up  foreign  markets;  to  the  Committee 
on  Finance. 

By    Mr.    SYMMS    (for    himuself.    TAi. 
RiEGUC  and  Mr.  Prtor): 

S.  2356.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  tax-exempt  orga- 
nlisatlons  to  establish  cash  and  deferred  pen- 
sion arrangements  for  their  employees:  to 
the  Committee  on  Finance. 
By  Mr.  INOUYE: 

S.  2357.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  ensure  (1)  that  cable 
subscribers  are  protected  from  excessive 
cable  rate,  and  (2)  that  cable  systems  elect- 
ing to  retransmit  local  broadcast  signals 
provide  fair  compensation  to  local  stations 
and  networks  for  the  commercial  exploita- 
tion of  their  signals  and  carry  such  signals 
on  a  basis  that  is  consistent  with  the  public 
Interest;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr.  DeCONCINI: 

S.  2358.  A  bUl  entiUed  the  "Digital  Audio 
Tape  Recorder  Act  of  1990";  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

By  Mr.  HEINZ: 

S.  2359.  A  bill  to  extend  through  Decem- 
ber 31,  1992,  the  suspension  of  import  duties 
on  synthetic  rutlle;  to  the  Committee  on  Fi- 
nance. 

S.  2360.  A  bill  to  extend  through  Decem- 
ber 31,  1992,  the  suspension  of  Import  duties 
on  needlecraft  display  models;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ROCKEFELLER: 

S.J.  Res.  278.  Joint  resolution  designating 
July  19,  1990  as  "Flight  Attendant  Safety 
Professionals'  Day:"  to  the  Committee  on 
the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN: 
S.  2349.  A  bill  to  establish  in  the  De- 
partment of  Commerce  and  Office  of 
International  Technology  Monitoring; 
to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

omcx  or  tifmuiATioNAi.  txchmologt 

MONITORING 

•  Mr.  BINGAMAN.  Mr.  President.  I 
rise  to  introduce  legislation  to 
strengthen  our  ability  to  monitor  and 
utilize  foreign  technological  and  scien- 
tific achievements. 

We  are  all  aware  that  we  live  in  a 
interdependent  world  economy.  Eco- 
nomic activity  in  Europe  and  Asia,  for 
example,  has  a  direct  effect  on  our  day 
to  day  lives.  Products  and  services,  as 
well  as  investments,  increasingly  flow 
across  international  boundaries. 

The  same  is  true  for  scientific  and 
technolgoical  information.  The  world 
is  vastly  different  from  what  it  was  a 
few  decades  ago.  The  United  States  is 
no  longer  the  world's  only  technologi- 
cal superstar.  Other  nations,  both 
allies  and  potential  adversaries,  have 


technological  capabilties  that  match 
and,  in  some  cases,  exceed  our  own. 

Just  last  week,  we  received  addition- 
al confirmation  of  this  trend  when  the 
Department  of  Defense  released  its 
Critical  Technology  Plan  for  1990.  In 
this  report,  DOD  states  that  Japan  is 
significantly  ahead  of  the  United 
States  in  5  of  the  20  technologies 
listed  and  is  essentially  on  par  with  us 
in  3  others.  The  technologies  in  which 
Japan  rivals  us  are  all  dual-use  tech- 
nologies with  wide  civilian  amd  mili- 
tary applications — semiconductors, 
photonics,  composite  materials,  and 
biotechnology.  Our  NATO  allies  are 
on  par  In  seven  areas.  The  Soviet 
Union  is  ahead  in  one  area,  pulsed 
power,  and  on  par  in  three  others— al- 
though they  generally  lag  behind  in 
almost  everything  else,  especially  the 
technologies  with  extensive  commer- 
cial applications. 

Clearly,  there  is  much  we  can  learn, 
both  scientifically  and  technologically, 
from  the  rest  of  the  world.  But.  if  we 
are  to  take  advantage  of  what  the  rest 
of  the  world  is  doing,  we  need  to  have 
accurate  information  about  their  ac- 
tivities and  be  able  to  evaluate  its  use- 
fulness to  our  own  activities. 

Also  for  strategic  reasons,  both  eco- 
nomically and  militarily,  it  is  vital  that 
we  have  good  information  about  what 
other  nations  are  doing  in  the  area  of 
science  and  technology.  Our  own  tech- 
nology policy  and  management,  both 
military  and  civilian,  demands  such  in- 
formation. 

No  company  today  would  think  of 
not  keeping  an  eye  on  what  other  com- 
panies are  doing  around  the  globe. 
Such  an  attitude  would  be  a  sure 
recipe  for  disaster.  Yet.  this  is  exactly 
what  our  Government  does. 

The  recent  debate  over  the  FS-X  ad- 
vanced fighter  codevelopment  project 
with  Japan  illustrates  the  problem. 
The  GAO,  in  their  report  on  the  issue, 
stated  that  it  was  unclear  whether  the 
United  States  would  benefit  from 
access  to  Japanese  technology  in  the 
areas  of  phased  array  radar  and  com- 
posite materials  for  aircraft  wings. 

The  DOD  response  to  this  finding 
was  as  follows: 

Even  though  the  GAO  concluded  that  the 
value  of  the  FS-X  radar  Is  questionable  and 
the  value  of  the  FS-X  composite  wing  is 
modest,  one  would  have  to  assume  that  a 
technically  advanced  country  like  Japan  has 
something  to  offer  the  United  States  in 
these  areas. 

Let  me  repeat  that,  Mr.  President. 

One  would  have  to  assume  that  a  techni- 
cally advanced  country  like  Japan  has  some- 
thing to  offer  the  United  States  in  these 
areas. 

One  would  have  to  assume?  Does 
that  mean  that  we  do  not  know? 

Mr.  President,  that  is  an  unaccept- 
able statement. 

My  recent  trip  to  Japan  has  only  re- 
inforced my  belief  that  we  need  to  im- 
prove our  ability  to  monitor  foreign 


technology.  Because  of  my  concern 
over  our  ability  to  monitor  foreign 
technology.  I  asked  the  General  Ac- 
counting Office  to  review  the  Govern- 
ment's activities  in  this  area.  Today.  I 
am  pleased  to  release  the  GAO's 
report,  "Foreign  Technology:  U.S. 
Monitoring  and  Dissemination  of  the 
Results  of  International  Research." 

According  to  the  GAO,  62  civilian 
and  military  agencies,  offices,  and  divi- 
sions monitor  foreign  technology  with 
both  military  and  civilian  applications. 
These  activities  are  conducted  primari- 
ly under  six  departments,  including 
Commerce,  Defense.  Energy.  State. 
NASA,  and  the  National  Science  Foun- 
dation. The  CIA  apparently  engages  in 
related  activities  but  refused  to  coop- 
erate with  the  study. 

The  report  points  out  that  while 
much  information  is  collected,  its  use- 
fulness is  limited  by  the  absence  of  a 
mechanism  for  disseminating  it  among 
government  agencies  and  to  the  pri- 
vate sector.  That  was  also  what  I 
heard  in  Japan.  According  to  GAO 
there  are  a  number  of  problems.  One 
problem  is  that  a  large  portion  of  the 
information  is  in  foreign  languages 
and  not  translated  into  English. 

Another  problem  is  that  only  some 
of  the  agencies  maintain  computerized 
databases  which  index  and  abstract  re- 
ports. In  those  instances  where  such  a 
database  exists,  agencies  use  different 
computer  hardware  and  software  com- 
binations so  that  simultaneous  access 
to  the  databases  is  not  possible.  In 
other  cases,  information  is  kept  in  the 
informal  and  personal  files  of  the  re- 
searchers and  is  not  available  to 
others  except  through  personal  con- 
tacts. 

The  practice  of  combining  classified 
and  unclassified  information  in  some 
of  the  databases  also  restricts  access  to 
the  information. 

In  terms  of  coordination,  the  GAO 
report  points  out  that  the  limited  ef- 
forts at  coordination  have  not  been 
successful.  GAO  could  find  no  central 
list  or  source  identifying  all  the  Gov- 
ernment monitoring  activities. 

Mr.  I*resident,  the  present  uncoordi- 
nated Federal  activities  in  monitoring 
foreign  technology  developments  are 
simply  not  good  enough.  It  is  distress- 
ing to  learn  that  the  Federal  Govern- 
ment lacks  such  focus  in  the  conduct 
of  what  ought  to  be  a  high  priority 
and  well-coordinated  task. 

The  legislation  I  am  introducing 
today  attempts  to  deal  with  the  lack 
of  coordination  of  agency  and  depart- 
ment activities.  This  bill  establishes  an 
Office  of  International  Technology 
Monitoring  in  the  Commerce  Depart- 
ment's Technology  Administration. 
The  Office  would  be  headed  by  a  Di- 
rector appointed  by  the  Secretary  of 
Commerce. 

The  Office  would  coordinate  and  dis- 
seminate information  obtained  by  the 
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Federal  Government  regarding  devel- 
opments In  science,  research,  and  tech- 
nology throughout  the  world  and 
would  collate  and  disseminate  unclas- 
sified analysis  of  worldwide  science 
and  technology.  The  Office  would  also 
establish  and  maintain  a  database  on 
worldwide  science,  research,  and  tech- 
nology to  aid  those  dissemination 
tasks. 

As  the  GAO  report  points  out.  there 
are  different  levels  activity  concerning 
information  about  foreign  science  and 
technology.  There  is  an  especially  im- 
portant difference  between  technical 
information,  such  as  research  reports 
and  scientific  papers.  Decisionmakers, 
in  both  the  public  and  private  sector, 
need  access  to  analysis  of  that  infor 
mation.  not  necessarily  the  informa- 
tion itself. 

The  Office  of  International  Technol- 
ogy Monitoring  Is  intended  to  be  the 
central  coordinator  for  dissemination 
of  both  types  of  information.  The 
Office  is  also  intended  to  be  an  active 
participant  in  the  analysis  process.  It 
would  work  with  other  Federal  agen- 
cies to  identify  and  track  emerging 
areas  of  technology  throughout  the 
world.  The  purpose  here  is  not  to  du- 
plicate existing  analysis  capabilities  of 
the  Federal  Government,  but  to  insure 
a  coordinated  effort. 

In  order  to  maJte  sure  that  the  infor 
mation  collected  is  actually  of  use  to 
both  the  Government  and  the  private 
sector,  the  Office  would  be  charged 
with  identifying  the  requirements  of 
the  public  and  private  sector  for  infor- 
mation concerning  scientific  and  tech- 
nological information  and  disseminat- 
ing these  requirements  to  all  Federal 
agencies.  This  activity  would  be  car- 
ried out  based  on  regular  reviews  by 
relevant  Industry-sector  advisory  com- 
mittees and  experts  at  Federal  labora- 
tories. 

It  is  the  intent  of  this  bill  that  this 
Office  of  International  Technology 
Monitoring  be  the  focal  point  for  all 
such  activities  in  the  Federal  Govern- 
ment. For  this  reason,  the  bill  requires 
that  all  Federal  agencies  shall  cooper- 
ate with  the  Office  in  coordinating  the 
au:tivities  of  such  agencies  with  respect 
to  the  collection  of  information  re- 
garding technological  and  scientific 
development  worldwide 

This  bill  addresses  only  part  of  the 
problems,  however.  We  need  to  im- 
prove the  ability  of  the  agencies  and 
departments  to  collect  and  utilize  in- 
formation on  foreign  technology,  with 
particular  emphasis  on  Japanese  tech- 
nology where  language  and  other  im- 
pediments, have  led  to  underemphasis 
on  this  technological  superpower.  For 
example,  the  Defense  Department 
needs  to  do  a  much  better  job  of  get 
ting  Information  about  Japanese  tech 
nology  and  technology  policy  to  those 
in  DOD  labs,  industry,  and  govern 
ment  policymaking  positions.  One  way 


to  this  is  to  send  technology  assess- 
ment teams  more  frequently  to  Japan. 

I  also  see  a  substantial  role  for  the 
Energy  Departments  national  labora- 
tories and  for  the  Commerce  Depart- 
ments  National  Institute  of  Standards 
and  Technology.  These  institutions 
are  at  the  forefront  of  Federal  Gov- 
ernment support  for  advanced  tech- 
nologies, civilian  and  military.  Con- 
gress is  increasingly  demanding  that 
the  labs  forge  better  links  with  indus- 
try to  help  our  firms  compete  in  the 
global  marketplace.  To  do  that,  the 
labs  need  to  Improve  their  ability  to 
follow  international  technological  de- 
velopments, again  with  special  empha- 
sis on  Japan. 

The  DOE  labs  and  NIST  could  be  es- 
pecially helpful  to  smaller  American 
firms  who  can  not  afford  to  send  their 
scientists  and  engineers  to  Japan  for 
extended  stays  because  of  the  cost  of 
living  there.  The  labs  could  provide  a 
window  into  Japanese  industry  for 
such  firms. 

To  do  thLs  job  right,  the  DOE  labs 
and  NIST  will  need  to  create  Incen- 
tives for  members  of  their  staffs  to 
learn  the  Japanese  language.  Over  the 
past  40  year  several  of  the  DOE  labs 
have  done  a  masterful  job  of  following 
technology  developments  in  the  Soviet 
Union  to  protect  our  national  security. 
Now  to  ensure  our  continued  techno- 
logical and  economic  strength,  we 
need  to  match  that  performance  b.  as- 
signing commensurate  resources  to 
monitoring  Japanese  technology.  But 
unlike  the  Soviet  case,  the  opportuni- 
ties to  go  beyond  monitoring  and  to  be 
fully  engaged  in  mutually  beneficial 
cooperation  with  Japan  at  the  fore- 
fronts of  technology  appear  endless.  I 
hope  that  that  vision  will  permeate 
the  culture  and  be  reflected  in  the 
mission  of  each  of  the  DOE  labs  and 
NIST. 

Mr.  President,  the  legislation  I  am 
introducing  today  Is  &i\  attempt  to 
make  sense  of  the  uncoordinated 
patchwork  of  Federal  activities  in 
monitoring  foreign  science  and  tech- 
nology. As  the  GAO  report  points  out, 
the  current  system  creates  the  poten- 
tial for  duplication  of  monitoring  ef- 
forts and  for  gaps  in  monitoring  cover- 
age. It  also  makes  It  more  difficult  for 
policymakers  to  find  and  utilize  the  in- 
formation. 

This  bill  moves  us  toward  a  more  ra- 
tional mechanism  for  collecting  and 
disseminating  information  on  foreign 
science  and  technology.  I  hope  my  col- 
leagues will  give  it  their  support. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  In  the 
Record,  as  follows. 

s.  2349 

Be  It  enacted  by  the  Senate  and  House  of 
Representative.^  of  the  United  States  of 
Amenca   m   Congress  assrmbled.  Thai  sec- 


tion 5  of  the  Stevenaon-Wydler  Technology 
Innovation  Act  of  1980  (15.  U.S.C.  3704)  is 
amended  by  redesignating  subsection  (e)  as 
subsection  f)  and  by  adding  immediately 
after  subsection  (d)  the  following  new  sub- 
section: 

■•(eXl)  There  is  esUblished.  within  the 
Technology  Administration  at  the  Depart- 
ment of  Commerce,  the  Office  of  Interna- 
tional Technology  Monitoring  (hereafter  in 
this  subsection  referred  to  at  the  'Office"). 
<  2)  The  Office  shall  be  headed  by  the  Di- 
rector of  the  Office  of  International  Tech- 
nology Monitoring,  who  shall  be  appointed 
by  the  Secretary. 

■■(3)  The  Secretary,  through  the  Undersec- 
retary and  through  the  Director  of  the 
Office,  shall- 

"(A)  establish  a  clearinghouse  to— 

"(1)  coordinat''  and  disseminate  informa- 
tion obtained  by  the  Federal  Government 
regarding  developments  In  science,  research, 
and  technology  throughout  the  world;  and 

"(11)  collate  and  disseminate  unclassified 
analysis  by  the  Federal  government  of 
world-wide  science  and  technology; 

"(B)  establish  and  maintain  a  data  base  on 
world-wide  science,  research,  and  technolo- 
gy: 

"(C)  work  with  other  Federal  agencies  to 
identify  and  track  emerging  areas  of  tech- 
nology throughout  the  world; 

"(D)  identify  the  requirements  of  the 
public  and  private  sector  for  Information 
concerning  scientific  and  technological  in- 
formation and  disseminate  such  require- 
ments to  all  Federal  agencies;  and 

"(E)  assure  regular  reviews  by  relevant  in- 
dustry sector  advisory  committees  and  ex- 
perts at  Federal  laboratories. 

"(4)  All  Federal  agencies  shall  cooperate 
with  the  Office  in  coordination  the  activi- 
ties of  such  agencies  with  respect  to  the  col- 
lection of  Information  regarding  technologi- 
cal and  scientific  developments  world- 
wide.".* 


By  Mr.  COHEN: 
S.  2352.  A  bill  to  amend  title  10, 
United  States  Code,  to  provide  separa- 
tion pay  for  regular  enlisted  members 
of  the  Armed  Forces  who  are  involun- 
tarily discharged  or  released  from 
active  duty  or  denied  reenllstment;  to 
the  Committee  on  Armed  Services. 

SEPARATION  PAY  FOR  EWLISTKD  IfEMBERS  OF 
THZ  ARJCKD  FORCES 

•  Mr.  COHEN.  Mr.  President.  I  am  In- 
troducing legislation  today  to  correct  a 
longtime  inequity  in  military  compen- 
sation. My  bill  would  for  the  first  time 
provide  separation  pay  benefits  for  en- 
listed personnel  who  are  Involuntarily 
separated  from  the  service. 

The  need  for  this  legislation  is  clear. 
Officers  In  our  military  services  have 
long  had  the  separation  pay  benefit, 
but  it  has  been  denied  to  those  In  the 
enlisted  ranks.  The  courageous  men 
and  women  serving  the  enlisted  ranks 
deserve  this  benefit  no  less  than  their 
conunissioned  coimterparts. 

This  is  especially  so  at  a  time  when 
there  is  discussion  of  significant  reduc- 
tions in  military  persormel  strength  as 
a  means  of  cutting  defense  expendi- 
tures. A  good  case  for  these  personnel 
cuts  can  be  made  as  tensions  are  being 
reduced  throughout  the  world  and  as 
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democratic  forces  assert  themselves 
both  in  Eastern  Etirope  and  in  this 
hemisphere  as  well.  But  as  we  talk 
aobut  the  so-called  peace  dividend.  It  Is 
critical  that  it  not  be  taken  from  the 
pockets  of  the  men  and  women  who 
have  volunteered  to  make  sacrifices 
and  risk  their  lives  in  the  armed  serv- 
ices to  assure  that  peace. 

If  there  are  substantial  reductions  in 
force  over  the  next  few  years,  it  is  Im- 
perative that  separation  pay  be  ex- 
tended to  the  enlisted  force.  As  it 
stands  now,  commissioned  and  warrant 
officers  with  5  or  more  consecutive 
years  of  active  service  who  are  invol- 
untarily separated  would  receive  sever- 
ance pay.  This  pay  can  reach  as  high 
as  $30,000.  But  for  enlisted  service  per- 
sonnel, even  with  19  years.  11  months 
and  29  days  of  honorable  active  serv- 
ice, there  is  nothing,  not  one  dime  of 
tribute  in  recognition  of  their  loyalty, 
dedication  and  service  to  other  na- 
tions. 

Over  the  years,  there  have  been  re- 
peated recommendations  that  this  im- 
balance be  corrected.  In  the  1967-69 
"Prist  Quadrennial  Review  of  Military 
Compensation. '  the  following  state- 
ment appeared: 

Existing  laws  make  no  provision  for  sepa- 
ration pay  to  enUsted  personnel  except 
those  separated  for  disability  (and  those  re- 
servists involuntarily  released  after  five 
years  or  more  of  continuous  active  duty,  al- 
though In  practice  only  very  few  enUsted 
members  qualify).  The  concept  of  separa- 
tion pay  should  be  extended  to  the  enlisted 
grades  on  the  same  basis  as  now  applies  for 
officers  to  assure  the  Just  and  reasonable 
treatment  of  these  people  and  to  give  force 
managers  a  credible  method  for  tailoring 
the  enlisted  force  to  best  meet  operational 
requirements. 

Since  that  report,  the  Defense  De- 
partment has  repeatedly  proposed  re- 
adjustment or  separation  payments 
for  enlisted  personnel.  In  addition, 
separation,  severance  or  readjustment 
pay  for  enlisted  personnel  has  been 
recommended  by  the  following:  Inter- 
agency Committee.  1971;  DOD  Retire- 
ment Study  Group,  1972;  Defense 
Manpower  Commission,  1976;  Presi- 
dent's Committee  on  Military  Com- 
pensation. 1976;  and  General  Accoun- 
tign  Office.  1972  and  1978. 

The  case  for  this  legislation  is  all  the 
more  compelling  today.  Reductions  in 
force  are  a  virtual  certainty.  And  en- 
listed men  and  women  will  certainly  be 
affected.  Those  who  made  a  commit- 
ment to  their  Nation  through  their  de- 
cision to  volunteer  to  serve  should 
expect  no  less  a  commitment  from  use 
as  they  are  told  their  service  is  no 
longer  needed. 

I  should  say  parenthetically  as  a 
member  of  the  Armed  Services  Com- 
mittee and  former  member  of  its  Man- 
power Subcommittee  that  we  have 
done  much  on  behalf  of  the  men  and 
women  in  our  Armed  Forces  over  the 
past  decade.  We  gave  them  better  pay, 
enhancements   in  quality-of-life,   and 


the  best  technology  available  for  their 
use  in  training,  maintenance,  and 
operational  activities.  We  also  restored 
GI  bill  educational  benefits.  But  in 
some  areas  they  continue  to  be  short- 
changed. 

These  dedicated  career  service  mem- 
bers serve  at  their  own  financial  risk. 
They  are  provided  no  vested  retire- 
ment program.  They  are  not  allowed 
to  participate  in  tax-free  contributions 
to  individual  retirement  accounts. 
There  is  no  401(k)  plan  for  the  mili- 
tary. 

Service  personnel  are  required  to 
move  frequently,  but  are  reimbursed 
for  only  part  of  their  expenses.  And 
they  are  not  guaranteed  the  ability  to 
complete  a  qualifying  period  of  service 
for  retirement  benefits.  Yet,  when 
force  cuts  occur,  they  may  be  denied 
reenllstment  or  simply  selected  for  dis- 
charge on  the  basis  of  whatever  arbi- 
trary criteria  suit  the  needs  of  their 
service. 

The  day  they  are  discharged,  they 
must  move  from  military  housing. 
They  are  stripped  of  all  eligibility  for 
medical  care  for  themselves  and  their 
families.  Literally,  they  must  begin  a 
new  life. 

As  they  do  so,  they  are  denied  unem- 
ployment compensation  for  the  first  5 
weeks  after  discharge.  Then,  imder 
the  Unemployment  Compensation  for 
Ex-Servicemembers  CUCS]  Program, 
they  are  allowed  only  13  weeks  of  ben- 
efits if  they  remain  unemployed.  That 
is  about  half  the  level  of  benefits 
available  to  Federal  civilians,  who  can 
receive  up  to  26  weelts  of  benefits  im- 
mediately after  losing  their  job. 

The  legislation  I'm  introducing 
today,  separation  pay  for  enlisted  mili- 
tary personnel  involuntarily  separated 
from  the  Armed  Forces,  accomplishes 
two  things.  First,  it  provides  a  recogni- 
tion of  the  sacrifices  these  brave  men 
and  women  have  made  during  their  5 
years  or  more  of  service  to  their 
Nation,  and  second,  it  provides  them 
with  a  much-needed  transition  benefit 
so  that  they  and  their  families  do  not 
face  a  bleak  period  as  they  seek  civil- 
ian employment. 

We  must  not  forget  that  most  of 
these  individuals  wiU  be  going  back 
home  after  years  away  in  the  service 
of  their  country,  finding  housing  for 
their  families,  enrolling  their  children 
in  schools,  and  dealing  with  the  wide 
range  of  problems  that  go  along  with 
moving.  As  they  face  these  challenges, 
it  Is  only  fair  and  equitable  our  enlist- 
ed military  personnel  be  treated  in  the 
same  way  we  do  our  commissioned  of- 
ficers, Federal  civilian  employees, 
quasi-governmental  workers,  and  for- 
eign hires. 

This  measure  is  similar  to  legislation 
introduced  in  the  House  by  Represent- 
ative Jim  Slattery.  It  is  endorsed  by 
the  Non  Commissioned  Officers  Asso- 
ciation, which  deserves  great  credit  for 
the  leadership  role  it  has  taken  on  this 


question.  I  have  had  the  pleasure  over 
the  years  of  working  with  Mack 
McKinney,  Dick  Johnson.  Chuck  Jack- 
son and  others  in  NCOA  on  behalf  of 
enlisted  men  and  women.  Their  efforts 
have  been  critical  in  successful  initia- 
tives to  raise  military  pay,  restore  GI 
bill  benefits,  and  make  other  improve- 
ments of  service  personnel  and  their 
families. 

I  am  pleased  to  work  with  the  NCOA 
on  behalf  of  this  important  legislation 
to  bring  equity  for  those  who  have  vol- 
unteered to  serve  their  nation  and 
whose  successful  efforts  on  behalf  of 
the  cause  of  freedom  have  enabled  our 
Government  to  look  for  these  reduc- 
tions which  will  have  the  ironic  effect 
of  forcing  their  involuntary  departure 
from  the  military.  My  hope  Is  that 
this  bill  will  receive  positive  consider- 
ation. 

In  closing,  I  should  add  that  I  know 
the  Defense  Department  is  consider- 
ing separation  pay  legislation  of  its 
own.  I'm  pleased  it  is  taking  this  step 
and  will  give  the  approach  it  puts  for- 
ward consideration  when  it  comes 
before  the  Armed  Service  Committee. 
Meanwhile,  I  am  hopeful  that  the  bill 
I'm  introducing  today  wUl  help  to 
stimulate  debate  on  this  needed  bene- 
fit for  enlisted  personnel.* 


By  Mr.  HEFLIN: 
S.  2353.  A  btU  to  direct  the  Secretary 
of  Agriculture  to  provide  for  national 
mobilization  of  rural  firefighting 
forces  to  deal  with  the  mounting 
danger  of  wildfires  in  the  urban-rural 
interface  areas  of  the  United  States, 
and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry. 

NATIONAL  riRX  rORCES  MOBILIZATION  ACT 

•  Mr.  HEFLIN.  Mr.  President,  today 
it  is  with  great  pleasure  I  rise  to  intro- 
duce the  National  Fire  Forces  Mobili- 
zation Act  of  1990.  This  bUl  authorizes 
$100  million  in  Federal  matching 
funds  for  each  fiscal  year  to  be  used 
for  rural  fire  protection.  A  total  of  $50 
million  will  be  made  available  to  State 
forestry  agencies  to  enhance  their  fire 
fighting  capabilities  and  conduct  mobi- 
lization activities.  This  bill  also  pro- 
vides for  $50  million  to  aid  rural  volim- 
teer  fire  departments. 

"Every  year  our  Nation  loses  hun- 
dreds of  lives,  thousands  of  homes, 
and  hundreds  of  thousands  of  acres  of 
valuable  forest  land  and  wildlife 
habitat  because  of  inadequate  re- 
sources for  rural  fire  protection.  In 
fact,  the  recent  fire  season  in  the  Yel- 
lowstone National  Forest  points  again 
to  the  need  for  national  legislation  to 
address  the  Nation's  wildlife  problem. 

The  lack  of  fire  suppression  forces  to 
handle  peak  periods  of  fire  activity 
has  been  and  wUl  continue  to  be  a 
severe  problem  for  rural  America.  Our 
Federal  forest  fire  protection  agencies 
do  not  have  adequate  manpower  to  ef- 
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fectlvely    deal   with    peak    periods    of 
wildlife  activity. 

Fire  protection  is  a  basic  service  that 
most  Americans  expect  from  their 
Government.  And  yet,  most  of  our 
rural  citizen  fire  departments  receive 
little  if  any  support  from  the  Govern- 
ment. Fortunately,  rural  America  has 
developed  a  network  of  volunteer  fire 
departments  that  answer  the  call  for 
fire  protection.  In  Alabama,  94  percent 
of  our  900  fire  departments  are  staffed 
by  volunteers.  These  volunteers  work 
without  compensation  and  usually  use 
only  second-hand  equipment. 

This  bill  gives  our  rural  volunteer 
fire  departments  the  tools  they  need 
to  meet  the  task  of  forest  fire  protec- 
tion. It  provides  matching  Federal 
funds  to  the  men  and  women  who  risk 
their  lives  to  protect  our  Nations  for 
psts  and  rural  communities.* 


By    Mr.    McCAIN   (for    himself, 

Mr.  Inouye,  Mr.  Burdick,  Mr. 

Conrad,  Mr.  Murkowski,  Mr 

Gorton,  and  Mr.  DeConcini  ): 

S.  2354.  A  bill  to  amend  the  Housing 

and  Community  Development  Act  of 

1974  to  make  technical  corrections  for 

grants  to  Indian  tribes,  and  for  other 

purposes;  to  the  Select  Committee  on 

Indian  Affairs. 

HOUSING  A>-D  COmfUNITY  DEVTXOPBIENT  ACT 
AMZ3n»fKNTS 

•  Mr.  McCAIN.  Mr.  President,  I  rise 
to  introduce  a  bill  to  amend  the  Hous 
ing  and  Community  Development  Act 
of  1974  and  tne  Department  of  Hous 
ing  and  Urban  Development  Reform 
Act  of  1989  to  maJce  technical  correc 
tions  for  grants  to  Indian  tribes. 

I  am  pleased  to  be  joined  in  the 
sponsorship  of  this  bill  by  .he  chair- 
man of  the  Select  Committee  on 
Indian  Affairs.  Senator  Inouye,  and 
other  members  of  the  cormnittee.  Sen- 
ators Burdick,  Conrad,  and  Murkow- 
ski, and  I  am  looking  forward  to  work- 
ing with  them  as  we  move  forward 
with  this  legislation. 

Once  enacted,  these  amendments 
will  simply  restore  to  the  Department 
of  Housing  and  Urban  Development 
its  authority  to  make  conununity  de- 
velopment block  grants  to  Indian 
tribes,  an  authorty  that  was  inadvert- 
ently terminated  by  the  adoption  of 
the  HUD  Reform  Act  of  1989. 

Mr.  President,  owing  to  this  over- 
sight by  the  Congress,  we  have  an  ap- 
propriation of  $27  million  for  a  grant 
program  that  is  very  important  to 
tribes,  but  no  grants  may  be  made  to 
them  until  the  authorization  is  re- 
stored. 

Perhaps  I  should  add  that  no  techni- 
cal problem  exists  for  the  larger  Com- 
munity Development  Block  Grant  Pro- 
gram of  grants  to  cities  and  counties 
that  totals  about  $1.9  billion. 

For  Indian  tribes,  this  program  is 
one  of  the  most  important  resources 
for  community  development  projects. 
It   has  enabled  tribes  to  rehabilitate 


housing,  build  community  facilities, 
provide  public  Infrastructure,  and 
stimulate  economic  development 
projects,  and  I  have  seen  its  benefits 
on  many  Indian  reser\ations. 

Mr.  President,  applications  are  being 
received  now  by  the  Department  of 
Housing  and  Urban  Development  for 
this  year's  round  of  grants,  and  for 
some  at  least,  prompt  action  on  the 
applications  is  critical.  I  intend  to 
make  every  effort  to  see  these  techni- 
cal amendments  moved  ahead  as 
promptly  as  possible. 

Mr.  President.  I  ask  that  a  copy  of 
the  bill  and  the  section-by-section 
analysis  be  printed  in  the  Congres- 
sional Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  2354 

Be  It  enacted  by  the  Senate  an  '  House  of 
Representatives    of    the     United    States    of 
America  m  Congress  assembled. 
SKCTIOS    1    AMKNDMKNTS  TO  HOlSINti  A.ND  t  OM- 
MIMTV  [)KVK1.<)PMENT  A(T  OF  1»74 

ia)ili  Subsection  (ci  of  section  109  of  the 
Housing  amd  Community  Development  Act 
of  1974  (42  use  5301<r))  is  amended  by  In- 
serting immediately  after  Federal  assist 
ance  provided  '  the  following:  "to  States  and 
units  of  general  local  government" 

i2i  Subsection  la)  of  section  106  of  such 
Act  (42  use  5306<ai)  is  amended  to  read 
as  follows: 

(ail  1 )  For  each  fiscal  year,  of  the  amount 
approved  in  an  appropriation  Act  under  sec- 
tion 103  for  grants  Ln  any  year,  the  Secre- 
tary shall  reserve  for  grants  to  Indian  tribes 
not  less  than  one  percent  of  the  amount  ap- 
propriated under  such  section  The  Secre- 
tary shall  provide  for  distribution  of 
amounts  under  this  paragraph  to  Indian 
tribes  on  the  basis  of  a  competition  conduct- 
ed pursuant  to  specific  critera  for  the  selec- 
tion of  Indian  tribes  to  receive  such 
amounts.  The  criteria  shall  be  contained  In 
a  regulation  promulgated  by  the  Secretary 
after  notice  and  public  comment.  Notwith- 
standing any  other  provision  of  this  Act, 
.such  grants  to  Indian  tribes  shall  not  be 
subject  to  the  requirements  of  section  104. 
except  subsections  (f).  (gi.  and  (k)  of  such 
section. 

(2)  After  reserving  such  amounts  for 
Indian  tribes,  the  Secretary  shall  allocate 
amounts  provided  for  use  In  accordance 
with  section  107 

(3)  Of  the  amount  remaining  after  allo- 
cations pursuant  to  paragraphs  d)  and  <2), 
70  percent  shall  be  allocated  by  the  Secre- 
tary to  metropolitan  cities  and  urban  coun- 
ties. Except  as  otherwise  specifically  author- 
ized, each  metropolitan  city  and  urban 
county  shall  be  entitled  to  an  annual  grant 
from  such  allocation  in  an  amount  not  ex- 
ceeding its  basic  amount  computed  pursuant 
to  paragraph  (1)  or  i  2)  of  sutxsection  (b).". 

(3i  Paragraphs  (li  and  (2)  of  sutxsectlon 
b)  of  section    106  of  such   Act  '42  U.S.C. 

5306(b))  are  each  amended  by  deleting 
after  taking  into  account  the  set-aside  for 

Indian  tribes  under  paragraph  (7),  the"  and 

inserting  In  lieu  thereof    The" 

(4)  Paragraph  (7)  of  sut>section  (b)  of  sec- 
tion 106  of  such  Act  (42  U.S.C.  5306(b))  is 
repealed. 

(5)  Paragraph  (1)  of  sutjsectlon  (d)  of  sec- 
tion 106  of  such  Act  (42  U.S.C.  5306(d))  is 


amended  by  deleting  "section  107  and  sec- 
tion   119"    and    Inserting    in    lieu    thereof 
paragraphs  (1)  and  (2)  of  subsection  (a)  of 
section  106". 

(6 1  Paragraph  (2)  of  subsection  (e)  of  sec- 
tion 107  of  such  Act  (42  U.S.C.  5307(e))  is 
amended  by  inserting  immediately  after 
■  this  section"  a  comma  and  the  following: 
"section  106(a)(1).  '. 

SEC.  2.  AMENDME.NTS  T(J  DEPARTMENT  OF  HOI'S- 
I.NG  A.ND  I'RBAN  DEVEU)PME,Vr 
REFOR.%1  ACT 

(a)  Subsection  (c)  of  section  702  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  is  repealed. 

(b)  Subsection  (e)  section  702  of  such  Act 
is  amended  by  deleting  "1991"  and  Inserting 
in  lieu  thereof  "1990". 

section-by-section  sttifmary  analysis  of 
Amendments  to  the  Housing  and  Commti- 
NiTY  Development  Act  op  1974 

SEcrnoN  1 

Section  1  sets  out  amendments  to  the 
Housing  and  Community  Development  Act 
of  1974  This  section  provides  technical  cor- 
rections to  sections  109.  106.  and  107  of  the 
Housing  and  Community  Development  Act 
of  1974  to  provide  that  the  one  percent  allo- 
cation of  assistance  Is  set  aside  prior  to  the 
entitlement  to  metropolitan  cities  and 
urban  counties. 

Subsection  (b)(2)  of  this  section  amends 
section  106  of  the  Housing  and  Community 
Development  Act  of  1974.  It  provides  that 
one  percent  of  an  appropriation  under  sec- 
tion 103  shall  be  reserved  for  grants  to 
Indian  tribes  based  on  competitive  applica- 
tion. It  also  provides  that  after  reserving 
such  amounts  for  Indian  tribes  the  Secre- 
tary shall  allocate  amounts  pursuant  to  sec- 
tion 107  of  the  Act.  It  further  provides  that 
70  percent  of  the  remaining  amounts  shall 
be  allocated  to  metropolitan  cities  and 
urban  counties  pursuant  to  the  authority 
contained  in  section  106  of  the  Act. 

SEcrrioN  a 
Section  2  repeals  subsection  (c)  of  section 
702  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  and  re- 
places 1991  with  1990  In  subsection  (e)  of 
section  702  of  the  Act. 

•  Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league. Senator  John  McCain,  vice- 
chairman  of  the  Senate  Select  Com- 
mittee on  Indian  Affairs,  in  introduc- 
ing a  bill  to  make  certain  corrections 
to  the  1989  HUD  Reform  Act. 

In  that  act.  a  new  funding  mecha- 
nism was  enacted  in  the  Community 
Development  Block  Grant  Program 
for  Indian  tribes  and  tribal  organiza- 
tions. Unfortunately,  the  new  author- 
ity is  not  effective  until  fiscal  year 
1992.  and  the  authority  for  Indian  pro- 
grams was  inadvertently  omitted  for 
fiscal  year  1990.  for  which  purpose  $27 
million  has  been  appropriated  by  Con- 
gress. Thus,  the  amendment  is  neces- 
sary so  that  Indian  tribes  and  tribal 
organizations  may  continue  eligibility 
in  fiscal  year  1990  for  Community  De- 
velopment Block  Grant  Programs. 

It  is  critical  that  these  amendments 
contained  In  the  measure  being  Intro- 
duced today  be  enacted  as  quickly  as 
possible  and  I  urge  the  support  of  my 
colleagues  in  this  effort.* 
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By  Mr.  BAUCUS: 
S.  2355.  A  bill  to  strengthen  the  pro- 
visions of  section  310  of  the  Trade  Act 
of  1974  to  open  up  foreign  markets;  to 
the  Committee  on  Finance. 

MAIUCrr  OPENING  ACT 

•  Mr.  BAUCUS.  Mr.  President,  today 
I  am  introducing  sanctions  legislation 
designed  to  strengthen  the  hands  of 
United  States  trade  negotiators  and 
improve  the  chances  for  a  successful 
resolution  of  current  trade  disputes 
with  Japan. 

I  take  this  step  reluctantly.  Trade 
retaliation  is  a  no-win  business.  In 
fact,  we  only  resort  to  retaliation  if 
trade  negotiations  have  failed. 

Unfortimately,  there  is  very  little  al- 
truism in  the  world. 

The  threat  of  sanctions  is  often  the 
only  way  to  move  foreign  governments 
to  eliminate  their  trade  barriers. 

I  am  particularly  concerned  about 
the  deadlocked  Super  301  negotiations 
with  the  Government  of  Japan.  The 
objective  of  these  talks  is  to  open  the 
Japanese  market  to  United  States  ex- 
ports of  processed  forest  products,  su- 
percomputers, and  satellites. 

The  forest  product  talks  alone  have 
the  potential  to  expand  United  States 
exports  to  Japan  by  $1  to  $2  billion, 
create  10,000  to  20,000  United  States 
Jobs,  and  allow  Japanese  consumers 
access  to  high  quality  United  States 
forest  products. 

But  Japan  has  stonewalled  the 
United  States,  and  the  Jvme  17  dead- 
line for  concluding  the  talks  is  rapidly 
approaching. 

In  light  of  these  developments,  the 
United  States  has  no  choice  but  to  se- 
riously consider  retaliation. 

The  legislation  I  am  proposing  has 
two  main  provisions. 

First,  it  makes  retaliation  mandato- 
ry—imder  the  terms  of  the  1988  Trade 
Act— for  all  Super  301  cases  if  they  are 
not  concluded  on  schedule.  In  some 
cases,  the  issues  being  negotiated 
under  Super  301— though  they  are  the 
United  States  most  important  trade 
policy  priorities— are  not  subject  to 
mandatory  retaliation.  This  legislation 
corrects  that  oversight. 

Second,  the  legislation  directs  the 
U.S.  Trade  Representative  to  prepare 
an  action  plan  if  the  current  Super  301 
issues  are  not  concluded  by  June  17, 
the  statutory  deadline  for  the  Super 
301  negotiations.  Under  the  terms  of 
the  1988  Trade  Act,  it  is  possible  for 
USTR  to  suspend  retaliation  under 
Super  301  until  January  17.  1991.  if 
progress  is  still  being  made  in  the 
talks. 

The  Action  Plan  would  have  two 
parts.  First,  it  would  require  USTR  to 
determine  exactly  how  significant  the 
foreign  trade  barriers  under  negotia- 
tion are  in  terms  of  lost  U.S.  exports. 
This  figure  would  be  the  basis  for  de- 
ciding upon  the  size  of  U.S.  retaliation 
if  it  proves  necessary. 


Second,  USTR  would  be  required  to 
suggest  other  trade  policy  actions  that 
should  be  taken  to  improve  chances 
for  resolution  of  the  trade  dispute. 

For  example,  in  the  case  of  the 
forest  products  talks,  the  Japanese 
forest  products  industry  appears  to  be 
holding  up  progress  toward  an  eventu- 
al agreement. 

Yet,  a  Japanese-owned  forest  prod- 
ucts company  in  Alaska— Alaska 
Liunber  &  Pulp  Co.— is  cutting  valua- 
ble timber  from  Federal  land  and  ship- 
ping it  back  to  Japan.  This  timber  pro- 
vides a  large  percentage  of  the  raw 
material  needed  by  the  Japanese 
forest  products  industry. 

In  effect,  the  United  States  Govern- 
ment is  allowing  a  valuable  resource 
from  Federal  land  to  be  shipped  to 
Japan  to  support  the  industry  that  is 
robbing  the  United  States  of  exports 
and  Jobs. 

This  makes  absolutely  no  sense. 

Certainly,  we  would  not  want  to  take 
steps  to  threaten  the  legitimate  busi- 
ness interests  of  U.S.  industry  or  the 
maintenance  of  a  timber  supply  from 
Federal  and  State  forests. 

But  there  do  appear  to  be  steps  that 
could  be  considered— such  as  terminat- 
ing the  arrangement  between  the  Fed- 
eral Government  and  the  Japanese- 
owned  company— that  would  improve 
chances  for  a  successful  conclusion  of 
the  negotiations  without  endangering 
those  interests.  We  should  not  be  sub- 
sidizing our  competitors. 

Other  examples  of  possible  Action 
Plan  initiatives  might  include  revising 
U.S.  procurement  standards  affecting 
supercomputers  or  satellites  consistent 
with  our  International  obligations. 

An  Action  Plan  would  provide  a 
blueprint  for  protecting  and  promot- 
ing U.S.  trade  policy  interests  In  a  re- 
sponsible manner. 

This  legislation  will  strengthen  the 
hands  of  U.S.  negotiators  and  improve 
prospects  for  opening  foreign  markets. 

At  a  time  when  the  United  States  is 
striving  to  expand  exports,  this  legisla- 
tion is  essential. 

I  originally  planned  to  offer  this  leg- 
islation as  an  amendment  to  the  trade 
legislation  that  the  Senate  Finance 
Committee  recently  reported. 

Before  the  markup,  however,  I  con- 
sulted with  the  U.S.  Trade  Represent- 
ative, Ambassador  Carla  Hills,  on  this 
legislation. 

She  first  of  all  assured  me  that  she 
was  prepared  to  use  her  existing  au- 
thority to  retaliate  if  the  Super  301 
negotiations  with  Japan  were  not  suc- 
cessful. 

She  also  asked  that  I  not  pursue  this 
legislation  at  this  time,  though  she  un- 
derstood that  I  would  pursue  it  if  the 
negotiations  were  not  successful  by 
June  17. 

I  have  great  confidence  in  Ambassa- 
dor Hills,  Ambassador  Williams,  and 
their  capable  staff.  On  the  strength  of 
Ambassador  Hills'   assurances,   I   will 


not  pursue  this  legislation  until  June 
17. 

But  I  am  today  introducing  the  legis- 
lation so  that  all  interested  parties  can 
easily  examine  it.  And,  if  necessary,  I 
intend  to  vigorously  pursue  this  legis- 
lation. 

Mr.  President,  I  ask  that  the  text  of 
a  letter  from  Ambassador  Hills  to 
myself  on  this  subject  and  the  text  of 
the  legislation  appear  in  the  Recoro 
immediately  following  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2355 
Be  is  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Market 
Opening  Act  of  1990". 

SEC.  1.  ACTIONS  REQUIRED  FOR  AFFIRMATrVE  DE- 
TERMINATIONS IN  INVESTIGATIONS 
UNDER  SECTION  310  OF  THE  TRADE 
ACT  OF  1974. 

Section  310  of  the  Trade  Act  of  1974  (19 
U.S.C.  2420)  is  amended  by  redesignating 
subsection  <d)  as  subsection  (e)  and  by  In- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d>  Mandatory  Action  Required.— In 
the  case  of  an  Investigation  Initiated  under 
subsection  (b),  if  the  Trade  Representative 
makes  an  affirmative  determination  under 
section  304(a)  that  an  act,  policy,  or  practice 
described  in  section  301(b)(1)  exists,  such 
determination  shall  be  treated  for  purposes 
of  this  chapter  as  a  detennlnation  made 
under  section  301(a)  and  the  Trade  Repre- 
sentative shaU  take  such  action  authorized 
under  section  301(a).". 

(b)  CtmRENT  Sttper  301  Negotiations.— If 
negotiations  currently  being  conducted 
under  section  310  of  the  Trade  Act  of  1974 
are  not  successfully  concluded  by  June  17, 
1990,  the  United  SUtes  Trade  RepresenU- 
tive  shall.  In  consultation  with  the  Presi- 
dent, the  Congress,  and  other  appropriate 
persons  (including  persons  representing  af- 
fected United  States  industries  and  employ- 
ees), prepare  an  action  plan  and  transmit 
such  plan  to  Congress  not  later  than  July  2, 
1990. 

(c)  Action  Plan.— The  action  plan  shall 
Include— 

(1)  an  estimate  of  the  impact  the  trade 
barriers  identified  under  section  310  of  the 
Trade  Act  of  1974  have  on  United  States  ex- 
ports; and 

(2)  recommendations  for  legislative  and 
administrative  action  that  should  be  taken 
to  Improve  the  chances  for  successful  nego- 
tiations under  section  310  or  should  be 
taken  because  negotiations  under  section 
310  have  proved  unsuccessful. 

The  United  States  Trade  Repre- 
sentative, Executive  Office  of 
the  President, 

WashingtOTi,  DC. 
Hon.  Max  Baucus. 
U.S.  Senate.  Washington,  DC. 

Dear  Max:  I  share  your  commitment  to 
concluding  a  comprehensive  agreement  with 
the  Government  of  Japan  to  open  the  Japa- 
nese forest  products  market.  In  our  view, 
such  a  comprehensive  agreement  should 
eliminate  or  substantially  reduce  as  many 
Japanese  forest  product  trade  barriers  as 
possible  and  provide  U.S.  forest  product  ex- 
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portera  with  the  opportunity  to  substantial- 
ly Increase  exports  to  Japan. 

As  you  know,  under  the  198«  Trade  Act. 
we  have  statutory  authority  to  retaliate 
should  the  negotiations  not  conclude  satls- 
factorUy  and  on  schedule.  We  are  prepared 
to  use  this  authority.  If  necessary. 

We  understand  that  you  Intend  vigorously 
to  pursue  retaliatory  legislation.  If  the  nego- 
tiations fall.  In  the  unfortunate  event  that 
we  are  unable  to  conclude  a  satisfactory 
aigreement.  we  will  be  prepared  to  comment 
at  that  time  on  the  merits  of  your  proposed 
legislation.  At  this  point,  however,  consider 
Ing  that  negotiations  on  this  matter  are 
going  into  their  final  stage,  we  respectfully 
request  that  you  refrain  from  pursuing  leg- 
islation. 

We  appreciate  your  support  and  loolt  for- 
ward to  working  with  you  toward  a  success 
ful  conclusion  to  these  negotiations. 
Sincerely. 

Cakla  a.  Hills.* 


By  Mr.  SYMMS: 
S.  2356.  A  bill  to  amend  the  Intemai 
Revenue  Code  of  1986  to  allow  tax 
exempt  organizations  to  establish  cash 
and  deferred  pension  arrangements 
for  their  employees;  to  the  Committee 
on  Finance. 

TAX-KXZICPT  ORGANIZATIONS  ELIGIBLE  POR 
«01  'K>   PLANS 

•  Mr.  SYMMS.  Mr.  President,  today  I 
am  introducing  a  bUl  to  amend  the  In- 
ternal Revenue  Code  of  1986  [Code]  to 
permit  tax-exempt  organizations  to 
once  again  establish  new  cash  or  de- 
ferred arrangements,  which  are  also 
called  401(k)  plans.  This  bill  would  re- 
instate such  plans  for  nonprofit 
groups,  such  as  trade  associations, 
labor  unions,  local  chambers  of  com- 
merce and  professional  societies. 

In  today's  competitive  global  envi- 
ronment, we  need  to  do  everything  we 
can  to  encourage  savings  by  all  citi- 
zens. One  proven  way  of  doing  this  is 
through  tax -deductible  retirement  sav- 
ings plans  such  as  401(k)  plans. 

We  must  also  recognize  that  conven- 
tional wisdom  has  it  that  retirement 
income  Is  derived  from  three  sources: 
Social  Security  benefit  pajmients,  em- 
ployer-sponsored retirement  plan  ben- 
efits and  Individual  savings.  The 
401(k)  plans  allow  employees  to  save 
for  retirement  on  a  tax-favored  basis 
and  frequently  include  employer 
matching  contributions.  Thus,  401(k) 
plans  provide  a  means  for  accumulat- 
ing funds  to  enhance  retirement 
income  derived  from  two  of  these 
sources. 

The  401(k)  plans  are  very  popular 
with  a  recent  survey  indicating  that 
approximately  36  percent  of  employ- 
ers nationwide  have  established  a 
401(k)  plan  for  their  employees.  And, 
it  has  been  shown  that  some  57  per- 
cent of  employees  that  are  eligible  to 
participate  in  their  employee's  401<k) 
plan  will  make  a  contribution. 

Not  all  employers  are  permitted 
under  current  law  to  establish  a  401(k) 
plan.  However,  most  employers  that 
are  precluded  from  establishing  a 
401(k)  plan  are  permitted  to  establish 


a  comparable  form  of  salary  reduction 
retirement  savings  plan.  For  example, 
state  and  local  governments  can  estab- 
lish an  eligible  deferred  compensation 
plan  under  section  457  of  the  code 
that  covers  all  of  their  employees.  Em- 
ployees of  the  Federal  Government 
have  available  to  them  the  Federal 
Thrift  Savings  Plan  which  permits 
savings  on  a  salary  reduction  basis. 
And,  organizations  exempt  under  sec- 
tion 501(c)(3)  of  the  code  and  certain 
educational  organizations  can  offer  to 
their  employees  salary  reduction  tax- 
sheltered  annuities  under  section 
403(b)  of  the  code. 

In  fact,  the  only  employees  who  do 
not  have  the  opportunity  to  save  for 
their  retirement  on  a  salary  reduction 
basis  are  employees  of  tax-exempt  or- 
ganizations other  than  charitable  or- 
ganizations. In  the  Tax  Reform  Act  of 
1986,  Congress  precluded  tax-exempt 
employers  who  did  not  have  a  40I(k) 
plan  in  effect  before  July  2,  1986  from 
establishing  such  a  plan.  It  was  mis- 
takenly thought  at  the  time  that  all 
tax-exempt  employers  could  offer  to 
their  employees  salary  reduction  tax- 
sheltered  annuities  under  section 
403(b)  of  the  code  This  was  not  the 
case  then  nor  Is  it  the  case  now.  It  was 
also  assumed,  again  mistakenly,  that 
by  extending  the  coverage  of  section 
457  of  the  code  which  pertains  to  a 
certain  type  of  deferred  compensation 
plan  to  tax-exempt  organizations  that 
this  would  offer  an  alternative  means 
for  employees  to  save  on  a  salary  re- 
duction basis.  The  fact  Is  that  457 
plans  are  required  under  the  Code  to 
be  unfunded  and  the  Employee  Retire- 
ment Income  Security  Act  prohibits 
an  employer— with  the  exception  of  a 
State  or  local  government— from  offer- 
ing an  unfunded  plan  to  workers  other 
than  a  select  group  of  management 
and  highly  compensated  employees. 

As  a  result,  studies  have  shown  that 
only  16  percent  of  tax-exempt  employ- 
ers offer  their  employees  a  401(k) 
plan.  It  is  my  intention  In  introducing 
this  bill  to  remedy  this  inequitable 
treatment  of  employees  of  tax-exempt 
employers  by  granting  them  the  same 
opportunity  to  save  on  a  tax-favored 
basis  as  employees  who  work  In  the 
private  sector  or  for  Federal,  State  or 
local  governments.* 


By  Mr.  INOUYE: 
S.  2357.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  ensure:  First, 
that  cable  subscribers  are  protected 
from  excessive  cable  rates,  and  second, 
that  cable  systems  electing  to  retrans- 
mit local  broadcast  signals  provide  fair 
compensation  to  local  stations  and 
networks  for  the  commercial  exploita- 
tion of  their  signals  tind  carry  such 
signals  on  a  basis  that  Is  consistent 
with  the  public  Interest;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 


CABLZ  SUBSCRIBER  PROTECTION  AND  BROADCAST 
RETRANSMISSION  ACT 

•  Mr.  INOUYE.  Mr.  President,  at  the 
request  of  the  broadcaster  community, 
I  am  Introducing  the  Cable  Subscriber 
Protection  and  Broadcast  Retransmis- 
sion Act  of  1990.  My  Introduction  of 
this  bill  should  not  be  seen  as  an  en- 
dorsement. Rather,  this  proposal  rep- 
resents an  agreement  among  a  slgrnlfl- 
cant  part  of  the  communications  com- 
munity—the broadcasters— and  Is  thus 
deserving  of  our  serious  consideration. 
We  will  begin  an  exploration  of  this 
proposal  at  this  Thursday's  hearing  of 
the  Communications  Subcommittee. 

This  legislation  amends  the  Cable 
Act  to  require  that  broadcasters  re- 
ceive compensation  for  carriage  of 
their  signals  by  cable  systems.  It  does 
not  mandate  that  cable  systems  carry 
any  broadcast  signals,  however,  should 
a  cable  system  choose  to  carry  any  sta- 
tions, it  would  be  required  to  carry  all 
of  the  stations  that  are  qualified 
under  this  bill  and  compensate  those 
stations  pursuant  to  a  formula  set  out 
in  the  bin. 

I  hereby  request  that  the  legislation, 
the  section-by-section  analysis  and  the 
following  letter  from  Edward  O.  Fritts, 
president  of  that  National  Association 
of  Broadcasters,  concerning  this  legis- 
lation be  Included  In  the  Record  fol- 
lowing my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2357 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  oj  the  United  States  oj 
America  in  Congress  assembled, 

SECTION  1   SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Cable  Sub- 
scriber Protection  and  Broadcast  Retrans- 
mission Act  of  1990." 

SEC     2.    CABLE    RATE    REGI'LATION    A.VD    L.OCAL 
BROADCAST  RETRANSMISSION. 

The  Communications  Act  of  1934  (47 
use.  151  et  seq.)  Is  amended  by  adding 
after  title  VII  the  following  new  title: 

TITLE  VIII— CABLE  SUBSCRIBER  PRO- 
TECrriON  AND  BROADCAST  RE- 
TRANSMISSION 

Part  I— General  Provisions 

SEC.  HOI   PURPOSES. 

The  purposes  of  this  title  are  to— 

(1)  pro.note  the  availability  to  the  public 
of  a  diversity  of  views  and  Information 
through  cable  television  and  other  video  dis- 
tribution media; 

(2)  where  cable  television  services  are  not 
subject  to  effective  competition,  ensure  that 
consumers  have  access  to  those  services  at 
reasonable  rates; 

(3)  correct  the  existing  policy  Imbalance 
which  gives  cable  systems  an  unrestricted 
right  to  retransmit  the  signals  of  local  tele- 
vision broadcast  stations  without  paying 
any  compensation  to  the  broadcast  stations 
and  networlLS  that  originate  the  transmis- 
sion of  such  signals  or  to  the  copyright 
owners  of  programs  Included  In  such  signals; 
and 

(4)  assure  that  those  cable  systems  that 
elect  to  retransmit  the  signals  of  local  tele- 
vision broadcast  stations  perform  this  func- 


tion in  a  man 
public  lnt«re 
system  of  fre< 
casting. 

SEC.  802.  FINDIN 

The  Congre 
lowing: 

( 1 )  Pursuar 
tlons  Policy  A 
vision  services 
proximately 
since  Decemb 
lation,  month 
basic  cable  sei 
cent  or  more 
sion  subscrlfc 
number  of  t 
from  about  24 
have  increase 
same  time  p 
cable  rate  ha: 
as  much  as  th 
rate  deregulat 

(2)  For  a  • 
local  franchls 
traordinary  e 
than  one  cabl 
particular  geo 
vision  subscrl 
select  betweer 
existing  cable 
to  charge  sub 
rate  levels  thi 
tive  marketplt 

(3)  Cable  s) 
nomlc  benefit 
the  signals  of 
tlons  and  the 
consumers  as 
cable  subscrip 

(4)  The  abs 
under  existini 
transmission 
originating  si 
these  entities 
cable  Industry 

(5)  This    fo 
with  the  princ 
applicable   wt 
transmit  and 
gramming  sigi 

(6)  The  subs 
ty  of  free  ove 
Ing  to  comp( 
erodes  Its  abll 
quality  progn 
cast  viewing  p 

(7)  While  ca 
signals  wltho 
been  wturanU 
cable  Industrj 
modem  video 
prosperous  an 

(8)  There  is 
First  Amendir 
verslty  of  viei 
technological : 

(9)  A  primal 
nation's  syste 
broadcasting  i 
gramming.  Tl 
mental  Intere: 

(10)  Broadc 
to  be  a  sourc* 
fairs  program 
formed  electoi 

(11)  Broada 
supported  by 
vertisements  1 
programming 
own  television 
require  cable 
There  Is  a  sub 
In  promoting 


e;A.t;i 


rONGRFSSIONAL  RECORD— SENATE 


March  28.  1990 


March  28,  1990 


CONGRESSIONAL  RECORD— SENATE 


5653 


tra  BROADCAST 
T 

dent,  at  the 
community, 
;  Subscriber 
Retransmis- 
oduction  of 
:n  as  an  en- 
roposal  rep- 
ng  a  sigrnifl- 
lations  com- 
mand is  thus 
nsideration. 
tlon  of  this 
s  hearing  of 
)mmlttee. 
;  the  Cable 
dcasters  re- 
carriage  of 
ems.  It  does 
stems  carry 
ever,  should 
irry  any  sta- 
te carry  all 
e  qualified 
insate  those 
nula  set  out 

?  legislation, 
ysis  and  the 
rd  O.  Pritts, 
Association 
ig  this  legls- 
Record  fol- 

-»,  the  mate- 
inted  in  the 


e  "Cable  Sub- 
icast  Retr&ns- 

>N    AND    LOCAL 
MISSION, 
of    1934    (47 
ed  by  adding 
w  title: 


;  to— 

to  the  public 
1  Information 
ther  video  dls- 

^rvlces  are  not 
n,  ensure  that 
we  services  at 

icy  imbalance 
1  unrestricted 
5  of  local  tele- 
ithout  paying 
idcast  stations 
the  tr&nsmis- 
the  copyright 
n  such  signals; 

systems  that 
5  of  local  tele- 
orm  this  func- 


tion in  a  manner  that  is  consistent  with  the 
public  interest  in  preserving  a  vigorous 
system  of  free  over-the-air  television  broad- 
casting. 

SEC.  MZ.  FINDINGS. 

The  Congress  finds  and  declares  the  fol- 
lowing: 

(1)  Pursuant  to  the  Cable  Communica- 
tions Policy  Act  of  1984,  rates  for  cable  tele- 
vision services  have  been  deregulated  In  ap- 
proximately 97  percent  of  all  franchises 
since  December  29,  1986.  Since  rate  deregu- 
lation, monthly  rates  for  the  lowest  priced 
basic  cable  service  have  increased  by  40  per- 
cent or  more  for  28  percent  of  cable  televi- 
sion subscribers.  Although  the  average 
number  of  basic  channels  has  Increased 
from  about  24  to  30.  average  monthly  rates 
have  increased  by  29  percent  during  the 
same  time  period.  The  avers^ge  monthly 
cable  rate  has  increased  almost  three  times 
as  much  as  the  Consumer  Price  Index  since 
rate  deregulation. 

(2)  For  a  variety  of  reasons,  including 
local  franchising  requirements  and  the  ex- 
traordinary exp>ense  of  constructing  more 
than  one  cable  television  system  to  serve  a 
particular  geographic  area,  most  cable  tele- 
vision subscribers  have  no  op[)ortuiUty  to 
select  between  competing  cable  systems,  and 
existing  cable  of)erators  therefore  are  able 
to  charge  subscribers  rates  in  excess  of  the 
rate  levels  that  would  prevail  in  a  competi- 
tive marketplace. 

(3)  Cable  systems  derive  substantial  eco- 
nomic benefit  from  the  retransmission  of 
the  signals  of  local  television  broadcast  sta- 
tions and  the  marketing  of  these  signals  to 
consumers  as  an  integral  part  of  their  basic 
cable  subscription  services. 

(4)  The  absolute  right  of  cable  systems, 
under  existing  law.  to  engage  in  such  re- 
transmission without  compensating  the 
originating  stations  and  networks  forces 
these  entities  to  subsidize  involuntarily  the 
cable  Industry. 

(5)  This  forced  subsidy  is  inconsistent 
with  the  principles  of  law  that  are  generally 
applicable  where  one  entity  seeks  to  re- 
transmit and  commercially  exploit  the  pro- 
gramming signals  originated  by  another. 

(6)  The  subsidy  also  undermines  the  abili- 
ty of  free  over-the-air  television  broadcast- 
ing to  compete  in  the  marketplace  and 
erodes  its  ability  to  provide  a  diverse,  high- 
quality  programming  service  to  the  broad- 
cast viewing  public. 

(7)  While  cable's  right  to  carry  broadcast 
signals  without  compensation  may  have 
been  warranted  during  the  infaoicy  of  the 
cable  Industry,  it  is  not  Justifiable  In  the 
modem  video  marketplace  where  cable  is 
prosperous  and  thriving. 

(8)  There  Is  substantial  governmental  and 
First  Amendment  Interest  in  promoting  a  di- 
versity of  views  provided  through  multiple 
technological  media. 

(9)  A  primary  objective  and  benefit  of  our 
nation's  system  of  regulation  of  television 
broadcasting  is  the  local  origination  of  pro- 
gramming. There  is  a  substantial  govern- 
mental Interest  in  ensuring  its  continuation. 

(10)  Broadcast  television  news  continues 
to  be  a  source  of  local  news  and  public  af- 
fairs programming  that  is  critical  to  an  in- 
formed electorate. 

(11)  Broadcast  television  programming  is 
supported  by  revenues  generated  from  ad- 
vertisements broadcast  over  stations.  Such 
programming  Is  otherwise  free  to  those  who 
own  television  receiving  sets  and  who  do  not 
require  cable  to  receive  broadcast  signals. 
There  is  a  substantial  governmental  Interest 
in  promoting  the  continued  availability  of 


such  free  television  programming,  especially 
for  viewers  who  are  unable  to  afford  other 
means  of  receiving  programming. 

(12)  There  has  been  an  explosive  growth 
in  the  penetration  of  cable  television  sys- 
tems over  the  past  decade,  with  cable  televi- 
sion services  now  available  to  approximately 
80  iiercent  of  the  nation's  households.  More 
than  55  percent  of  American  households 
subscribe  to  at  least  one  tier  of  cable  service, 
and  this  percentage  will  likely  continue  to 
increase. 

(13)  Cable  television  systems  are  often  the 
single  most  efficient  distribution  system  for 
television  programming.  A  government  man- 
date for  a  substantial  societal  investment  in 
alternative  distribution  systems  for  cable 
subscribers,  such  as  the  A/B  switch  antenna 
system.  Is  not  an  enduring  or  feasible 
method  of  distribution  and  is  not  in  the 
public  interest. 

(14)  Broadcasters'  competitive  position  In 
the  marketplace  is  Jeopardized  by  the  fact 
that  cable  operators,  who  Increasingly  com- 
pete with  local  stations  for  programming, 
viewers  and  advertising,  have  sufficient 
market  power  and  incentives  to  manipulate 
the  position  and  carriage  of  local  broadcast 
signals  to  the  detriment  of  the  broadcasters 
and  to  the  cable  operators'  own  commercial 
advantage.  This  is  particularly  true  when 
the  cable  system  is  owned  by  a  multiple 
system  operator  that  has  an  Investment  in  a 
cable  programming  service  that  competes 
with  broadcast  services. 

(15)  The  absence  of  a  requirement  that 
cable  television  systems  carry  Icx^  broad- 
cast signals  has  resulted  in  some  systems  de- 
leting such  signals  from  their  systems,  re- 
fusing to  carry  new  signals,  or  repositioning 
such  signals  to  a  disadvantageous  channel 
position.  There  is  a  substantial  likelihood 
that  absent  relmposltion  of  such  a  require- 
ment, additional  local  broadcast  signals  will 
be  deleted,  not  carried  or  repositioned. 

(16)  As  a  result  of  the  economic  incentive 
that  cable  systems  have.  In  certain  circum- 
stances, to  delete,  not  carry  or  reposition 
\oca\  broadcast  signals,  coupled  with  the  ab- 
sence of  a  requirement  that  such  systems 
carry  local  broadcast  signals,  the  economic 
viability  of  free  local  broadcast  television 
and  its  ability  to  originate  quality  \ocslX  pro- 
gramming wiU  be  seriously  Jeopardized. 

(17)  The  public  Interest  would  be  served 
by  legislation  that  eliminates  the  mandated 
subsidy  of  cable  by  the  various  elements  of 
the  television  broadcasting  Industry,  re- 
quires (»ble  systems  to  provide  fair  compen- 
sation for  the  retransmission  rights  that 
they  use,  and  assures  that  those  cable  sys- 
tems engaging  In  local  broadcast  signal  re- 
transmission do  so  in  a  manner  that  is  con- 
sistent with  maintaining  a  broadcasting 
service  that  will  continue  to  be  responsive  to 
the  needs  and  interests  of  the  American  tel- 
evision viewing  public. 

(18)  The  owners  of  the  copyrighted  pro- 
gramming carried  on  local  broadcast  sta- 
tions should  receive  a  portion  of  any  statu- 
tory retransmission  fee  in  recognition  of  the 
fact  that,  in  a  free  cable  marketplace,  such 
owners  would  otherwise  receive  some  com- 
pensation for  the  retransmission  of  their 
programming  on  local  broadcast  signals. 

SEC  803.  DEFINrnONS. 

For  purposes  of  this  title— 

(1)  Cable  ststem.— The  term  "cable 
system"  means  an  individual  or  organization 
that  operates  a  facility  which  distributes 
video  programming  by  wires,  cables,  or  simi- 
lar technology  (Including  optical  fiber)  to 
multiple  subscribers  within  a  community. 


but  such  term  does  not  include  an  individual 
or  organization  that  operates  (A)  a  facility 
that  serves  only  subscribers  in  one  or  more 
multiple  unit  dwellings  under  common  own- 
ership, control  or  management,  unless  such 
facility  uses  any  public  right-of-way,  (B)  a 
facility  of  a  common  carrier  which  is  sub- 
ject. In  whole  or  In  part,  to  the  provisions  of 
Title  II  of  the  Communications  Act,  as 
amended,  or  (C)  any  facilities  of  any  electric 
utility  used  solely  for  operating  its  electric 
utility  systems. 

(2)  RrniANSMrr.— A  cable  system  shall  be 
deemed  to  "retransmit"  the  signal  or  pro- 
gramming of  a  local  broadcast  station  if 
such  signal  or  programming  is  provided  to 
viewers,  in  whole  or  in  part,  through  or  with 
the  assistance  of  the  cable  system  or  any 
equipment,  including  switches  or  control  de- 
vices, provided  by  the  cable  system,  regard- 
less of  whether  such  equipment  is  connect- 
ed to  the  cable  system,  except  that  nothing 
in  this  title  shall  prevent  an  individual  cable 
subscriber,  or  any  individual  or  entity  unaf- 
filiated with  the  cable  system,  from  taking 
any  lawful  action,  without  the  Involvement 
of  the  cable  system  or  any  equipment  pro- 
vided by  the  cable  system,  to  receive  any 
signal  or  programming  transmitted  by  a 
local  broadcast  station. 

(3)  Basic  cable  service.— The  term  "basic 
cable  service"  means  any  service  tier  provid- 
ing advertiser-supijorted  programming  serv- 
ice or  providing  public,  educational,  or  gov- 
ernment access  channels  or  the  retransmis- 
sion of  local  television  broadcast  signals. 

(4)  Markit.- The  term  'market"  means 
the  area  of  dominant  influence  utilized  in 
national  television  ratings,  or  any  other 
similar  definition  that  the  Commission  may 
from  time  to  time  prescribe. 

(5)  Local  broadcast  statioh.— The  term 
"local  broadcast  station"  means,  with  re- 
spect to  any  particular  cable  system,  any 
United  States  commercial  television  broad- 
cast station  that  would  be  entitled  to  insist 
upon  its  signal  being  retransmitted  by  that 
cable  system  pursuant  to  the  rules,  regula- 
tions, and  authorizations  of  the  Commission 
In  effect  on  April  15,  1976. 

(6)  Broadcast  network— Not  later  than 
180  days  after  the  enactment  of  this  title, 
the  Commission  shall  prescribe  by  rule  a 
definition  of  "broadcast  network"  for  the 
purposes  of  and  consistent  with  the  intent 
of  this  title. 

(7)  AmixATKD  STATION.— The  term  "affili- 
ated station"  means  a  commercial  television 
broadcast  station  that  is  owned  or  operated 
by  or  affiliated  with,  one  or  more  broadcast 
networks,  and  that  transmits  a  substantial 
part  of  the  programming  supplies  by  such 
networks  for  a  substantial  part  of  that  sta- 
tion's typical  broadcast  day. 

(8)  Independent  station.— The  term  "in- 
dependent station"  means  a  commercial  tel- 
evision broadcast  station  other  thai,  an  af- 
filiated station. 

(9)  Public  television  station.— The  term 
"pubUc  television  station"  means  a  televi- 
sion station  that  is  a  noncommercial  educ- 
tlonal  broadcast  station  as  defined  in  sec- 
tion 397  of  title  47. 

(10)  Cokmercial  television  station.— 
The  term  "commercial  television  station" 
means  a  television  station  other  than  a 
public  television  station. 

(11)  Commission. —The  term  "Commis- 
sion" means  the  Federal  Communications 
Commission. 
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Part  II— Rbcuuitiok  or  Cablje  Rates 

SEC.  811.  CABLE  RATE  REGIXATION. 

(a)  In  OnTKRAi..— No  Federal  agency,  State 
or  local  franchising  authority  may  regtilate 
the  rates  for  the  provisions  of  cable  sen'ice. 
or  for  the  Installation  or  rental  of  equip- 
ment necessary  for  the  receipt  of  cable  serv- 
ice, except  to  the  extent  provided  under  this 
section  and  section  612  of  the  Communlca 
tlons  Act  of  1934  (47  U.S.C.  532). 

(b)  PCC  RICULATIOH.— (1)  Subject  to  the 
provisions  of  this  subsection,  the  Commis- 
sion shall  have  the  authority  to  regulate  the 
rates  for  any  basic  cable  service,  or  for  the 
Installation  or  rental  of  equipment  neces- 
sary for  the  receipt  of  cable  service,  or  a 
cable  system  not  subject  to  effective  compe- 
tition. 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  the  Cable  Subscriber  Pro- 
tection and  Broadcast  Retransmission  Act 
of  1990,  the  Commission  shall  prescribe  by 
rule  such  procedures,  standards,  require- 
ments, and  guidelines  as  the  Commission 
considers  appropriate  for  carrying  out  Its 
authority  under  this  subsection  to  review 
and  determine  the  reasonableness  of  rates. 

(3)  In  determining  the  reasonableness  of  a 
rate,  the  Commission  shall,  among  other 
public  Interest  objectives— 

(A)  ensure  that  rates  charged  to  the  sub- 
scriber are  affordable  and  do  not  reflect  the 
inclusion  of  any  monopoly  profits  earned  by 
the  cable  operator: 

(B)  ensure  that  programmers  can  create 
new  programs  and  services  and  can  recover 
the  cost  of  creating  such  new  product; 

(C)  ensure  that  cable  operators  can  rea 
sonably  expand  the  capability  and  the  tech- 
nological capabilities  of  their  cable  system, 
and 

(D)  not  consider  the  costs  associated  with 
the  acquisition  and  sale  of  one  or  more 
cable  systems  within  a  three-year  period. 

(4)(A)  Upon  written  request  by  a  franchis- 
ing authority  or  by  a  State  on  behalf  of  a 
franchising  authority,  the  Commission  shall 
review  the  State  and  local  laws  and  regula- 
tions governing  the  regulation  of  the  rates 
of  cable  systems  under  the  jurisdiction  of 
such  franchising  authority.  The  Commis- 
sion shall  authorize  such  franchising  au- 
thority to  carry  out  such  regulation  in  lieu 
of  the  Commission  if  the  Commission  finds 
that— 

(I)  such  State  and  local  laws  and  regula- 
tions conform  to  the  procedures,  standards, 
requirements,  and  guidelines  prescribed 
under  paragraph  (2)  and  any  interpretative 
rulings,  decisions.  anO  orders  of  the  Com- 
mission that  relate  to  rate  regulation  under 
this  subeectlon;  and 

(II)  such  franchising  authority  will  provide 
an  overall  level  of  protection  of  consumers 
that  Is  at  least  as  great  as  the  protection 
provided  by  the  Commission  and  that  car 
rles  out  the  national  policy  established  in 
this  title  and  the  Communications  Act  of 
1934. 

(B)  Upon  petition  by  a  cable  operator  or 
other  Interested  party,  the  Commission 
shall  review  such  regulation  of  cable  system 
rates  by  a  franchising  authority  authorized 
under  this  paragraph  and  shall  revoke  such 
authorization  if  the  Commission,  after  the 
franchising  authority  has  had  a  reasonable 
opportunity  to  comment,  determines  that 
the  findings  of  the  Commission  under  sub- 
paragraph (A)  <i)  or  (11)  are  no  longer  appli 
cable. 

(c)  Eftectivt  Coin»rnTiOH.— Under  this 
section,  a  cable  system  shall  be  presiimed  to 
be  subject  to  effective  competition  if — 


(1)  fewer  than  30  percent  of  the  house- 
holds In  the  cable  community  subscribe  to 
the  cable  service  of  such  cable  system;  or 

<2)  the  cable  community  Is  served  by  more 
than  one  multichannel  video  programming 
distributor. 

For  purposes  of  paragraph  ( 2 ),  a  cable  com- 
munity shall  be  considered  as  served  by 
more  than  one  multichannel  video  program- 
ming distributor  If  <A)  comparable  video 
programming  is  available  at  comparable 
rates  to  at  least  67  percent  of  the  house- 
holds in  the  cable  community  from  a  com- 
peting cable  operator,  multichannel  multi- 
point distribution  service,  direct  broadcast 
satellite  program  distributor,  television  re- 
ceive-only satellite  program  distributor,  or 
other  competing  multichannel  video  pro- 
gramming, and  (B)  the  number  of  house- 
holds subscribing  to  progrrammlng  services 
offered  by  such  competing  multichannel 
video  programming  distributor,  or  by  a  com- 
bination of  such  distributors,  is  in  the  aggre- 
gate at  least  30  percent  of  the  households  in 
the  cable  community. 

(d)  Miscellaneous.— Nothing  in  this  title 
shall  be  construed  as  forbidding  any  Federal 
agency.  State,  or  franchising  authority 
from— 

( 1 1  prohibiting  discrimination  among  cus- 
tomers of  basic  cable  service;  or 

(2)  requiring  and  regulating  the  installa- 
tion or  rental  of  equipment  which  facilitates 
the  reception  of  basic  cable  service  by  hear- 
ing-impaired individuals. 

SEC.  812.  TECHNICAL  A.ME.NDMENT 

Section  624  of  the  Communications  Act  of 
1934  (47  U.S.C.  543)  is  hereby  repealed. 
Part  III— Optional  Retransmission 

SEC     KJl     OPTIONAL   RETRANSMISSION   OP   UX"AI. 
BROAIK  AST  SIGNALS. 

To  the  extent  permitted  by  this  title  and 
by  the  provisions  of  title  17  of  the  United 
States  Code,  a  cable  system  shall  have  the 
option  of  deciding  whether  to  retransmit 
the  signals  or  programming  of  local  com- 
mercial broadcast  stations  as  part  of  its  of- 
fering to  cable  subscribers.  Notwithstanding 
the  foregoing,  no  cable  system  shall  retrans- 
mit the  signal  or  programming  of  any  local 
commercial  broadcast  station.  In  whole  or  in 
part,  unless  the  cable  system  complies  with 
the  requirements  of  parts  IV  and  V  of  this 
title 

Part  IV  -Payment  and  Distribution  or 
Retransmission  Fees 
sec  "ul  filing  with  the  com,mlssion 

A  cable  system  that  retransmits  the  sig- 
nals or  programming  of  local  commercial 
broadcast  stations  In  whole  or  in  pari  must, 
at  least  one  month  before  the  comumence- 
ment  of  such  retransmission  or  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  title,  whichever  \s  later,  and 
thereafter  within  thirty  days  after  each  oc- 
casion on  which  the  owTiershlp  or  control  of 
the  cable  system  changes,  submit  to  the 
Commission  a  notice  Including  a  statement 
of  the  Identity  and  address  of  the  person 
who  owns  or  operates  the  cable  system  oi 
has  power  to  exercise  primary  control  over 
it,  together  with  the  identity  and  location  of 
the  local  broadcast  stations  whose  signals 
swe  carried  by  the  cable  system,  and  such 
further  Information  as  the  Commission 
shall  from  time  to  time  prescribe  to  carry 
out  the  purposes  of  this  title. 
sE(  m:  scb.mission  or  statement  of  accocnt 

AND  retransmission  FEE. 

A  cable  system  that  retransmits  the  sig- 
nals or  programming  of  local  commercial 
broadcast  stations  in  whole  or  in  part  must, 
on  an  annual  basis,  deposit  with  the  Com- 


mission. In  accordance  with  requirements 
that  the  Commission  shall  prescribe  by  reg- 
ulations- 

(a)  a  statement  of  account,  covering  the  12 
months  next  preceding,  specifying  the  iden- 
tity and  location  of  local  broadcast  stations 
whose  signals  were  retransmitted,  the  dates 
of  such  retransmissions,  the  total  number  of 
subscribers  to  the  cable  system,  the  gross 
amounts  paid  to  the  cable  system  for  basic 
cable  service,  and  such  other  data  as  the 
Commission  shall  from  time  to  the  time  pre- 
scribe by  regulation;  and 

(b)  a  fee  in  such  amount  as  the  Commis- 
sion shall  determine  fairly  reflects  the  value 
that  retransmission  of  local  broadcast  sig- 
nals contributes  to  the  cable  system's  gross 
revenues. 

SEC  M3  deposits  OF  Fl^DS  WITH  TREASCRY 

The  Commission  shall  receive  all  retrans- 
mission fees  deposited  by  cable  systems  pur- 
suant to  section  832  of  this  title  and.  sifter 
deducting  the  reasonable  costs  Incurred  by 
the  Commission  under  this  title,  shall  de- 
posit the  baljmce  in  the  Treasury  of  the 
United  States.  All  funds  so  deposited  shall 
be  held  by  the  Secretary  of  the  Treasury 
and  Invested  in  interest-bearing  United 
States  securities  for  later  distribution  with 
interest  by  the  Commission  as  provided  by 
this  title. 

SEC  M4   ANNVAL  DISTRIBITION  OF  FEES 

The  retransmission  fees  deposited  with 
the  Commission  under  this  pairt  shall  be  dis- 
tributed on  an  annual  basis  by  the  Commis- 
sion in  accordance  with  the  provisions  of 
this  part  and  such  other  rules,  regulations 
and  procedures  as  the  Commission  shall  es- 
Ubllsh. 

SEC.  MS.  ALLOCATION  OF  Fl  NDS. 

(a)  In  General.— The  Commission  shall 
divide  the  funds  deposited  with  the  Treas- 
ury of  the  United  States  pursuant  to  section 
832  of  this  title,  together  with  accumulated 
interest  thereon.  Into  separate  "market  fee 
pools"  for  each  market.  EUich  market  fee 
pool  shall  include  the  funds  deposited  for 
the  relevant  annual  period  by  the  cable 
system  or  systems  located  In  such  market. 
The  funds  apportioned  to  each  market  fee 
pool  shall  be  distributed  by  the  Commission 
in  accordance  with  provisions  of  subsections 
lb)  and  (c)  of  this  section. 

b)  Allocation  to  Copyright  Owners.— 
'  I )  The  Commission  shall  distribute  20  per 
centum  of  each  market  fee  pool  to  the  copy- 
right owners  of  the  programs  of  local  broad- 
cast stations  whose  signals  were  retransmit- 
ted by  cable  systems  In  the  market  during 
the  relevant  annual  period.  Such  fees  shall 
be  allocated  to  copyright  owners  on  a  basis 
that  reflects  the  value  of  their  copyrighted 
works,  for  the  determination  of  which  the 
Commission,  as  appropriate,  may  use  as  a 
guide  the  percentage  of  the  total  market  au- 
dience for  local  broadcast  programming  in 
cable  households  that  each  copyright 
owner's  programming  received  during  the 
relevant  annual  period. 

(2)  Notwithstanding  any  provisions  of  the 
antitrust  laws,  for  the  purposes  of  this  title, 
any  copyright  owners  may  agree  among 
themselves  as  to  the  proportionate  division 
of  retransmission  fees  among  them,  may 
lump  their  claims  together  and  submit  a 
Joint  or  single  allocation  request  to  the 
Commission,  or  may  designate  a  common 
agent  to  receive  payment  on  their  behalf. 

(c)  Allocations  to  Broadcasters.— The 
Commission  shall  distribute  80  per  centum 
of  each  market  fee  pool  to  the  broadcast 
networks  and  stations  whose  signals  were 
retransmitted,  in  whole  or  in  part,  by  cable 
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systems  during  the  relevant  annual  period  (2)  A  cable  system  with  more  than  twelve  tent  of  any  particular  program  included  in 

as  follows:  and   fewer  than   one   hundred   twenty-five  the  signal  of  such  station,  or  any  commer- 

( 1 )  Public  television  stations  whose  signals  usable  activated  channels  shall  not  be  re-  clal  advertising  or  station  announcements 
were  retransmitted  by  one  or  more  cable  quired  to  retransmit  more  than  the  number  transmitted  by  the  station  during,  or  imme- 
systems  In  the  market  shall  receive  an  of  qualified  local  broadcast  signals  as  fol-  diately  before  or  after,  the  transmission  of 
amount  of  such  funds  equal  to  the  percent-  lows:  such  program.  Retransmission  of  material 
age  of  the  total  market  audience  for  local  Number  of  in  the  vertical  blanking  interval  or  other  en- 
broadcast  programming  In  cable  households  television  hancements  of  the  primary  video  and  audio 
that  each  station  received  during  the  rele-  Number  of  cable  channels:  signals  signal  (including  multichannel  sound,  tele- 
vant  annual  period,  multiplied  by  two.                   13  to  20 4  text,  and  materials  carried  on  subcarriers) 

(2)  The  portion  of  each  market  fee  pool        21  to  29 7  shall  be  within  the  discretion  of  the  cable 

remaining  after  the  required  payments  to        30  to  33 10  system.  (B)  Except  as  provided  In  section 

copyright  owners  and  public  television  sta-        34  to  37 11  76.161  of  title  47,  Code  of  Federal  Regula- 
tions have  been  made  shall  be  allocated  to        38  to  41 13  tions,  or  any  successor  regulation  thereto. 

the  commercial  stations  and  broadcast  net-        42  to  25 14  no  cable  may  retransmit  less  than  the  entire 

works  whose  programming  was  included  in        46  to  49 15  program  schedule  of  any  broadcast  station: 

the  signals  of  one  or  more  local  broadcast        50  to  53 17  Provided,  That,  a  cable  system  may  delete 

stations  carried  by  one  or  more  cable  sys-        54  to  57 18  from  that  signid  any  program  for  which  car- 

tems  In  the  market  as  follows:                                 58  to  61 19  riage  is  barred  by  sections  76.151  et  teg.  of 

(i)   Independent  stations  shall   receive  a        62  to  65 21  title  47,  Code  of  Federal  Regulations,  or  any 

portion  of  such  funds  equal  to  the  percent-        66  to  69 22  successor  regulations  thereto. 

age  of  the  total  market  audience  for  local        70  to  73 23  (4)  signal  quality.— The  signals  of  quail- 
commercial    broadcast    television   program-        74  to  77 25  ^j^^  j^^j^  broadcast  stations  that  are  re- 

mlng  In  cable  households  that  each  station        78  to  81 26  transmitted  on  a  cable  system  shall  be  re- 
received  during  the  relevant  annual  period.        82  to  85 27  transmitted  without  material  degradation. 

(11)  Affiliated  stations  shall  receive  a  por-        ^  ^  *f ,„  (5)  Signal  duplication.-A  cable  system 

tlon  of  such  funds  equal  to  the  percentage        ??  r°  ?^ ,,  shall    not    be    required   to   retransmit   the 

of  the  total  market  audience  for  local  com-        94  to  97. il  signal  of  any  qualified  local  broadcast  sU- 

mercial  broadcast  television  programming  in        98  to  101   ii  ^^^^  ^^^^  substantially  duplicates  the  signal 

cable  households  that  each  station's  non-        Jx«  I^  ino tl  of  another  qualified  local  broadcast  station 

network  programming  received  during  the        }""  r°  f  V" „  that  Is  retransmitted  by  the  system. 

relevant    annual    period,    plus    an    amount        ti^t^ii7 ^r  (6)  Signal  McisTiON.-Slgnals  retransmit- 

equal  to  one-third  of  the  percentage  of  the        J  J*  to  11  * jo  ^^  ^  fulfUlment  of  the  retransmission  obll- 

total  market  audience  for  local  commercial        ii»  ^  J^i ^»  gatlons  of  a  cable  system  under  this  section 

broadcast  television  programming  that  each        a^-*  «»  ^'^ '^  shaU  be  available  on  the  lowest  priced  tier 

stations    network    programming    received  (3)  A  cable  system  with  more  than  one  ^^  service  separately  available  to  each  cable 

during  the  relevant  annual,  period.  hundred  twenty-five  usable  activated  chan-  subscriber  to  which  subscription  Us  required 

(ill)   Broadcast  networks  shaU   receive  a  nels  shall  not  be  required  to  retransmit  a  j^^  access  to  all  other  tiers  of  service  Such 

portion  of  such  funds  equal  to  two-thirds  of  number  of  qualified  local  broadcast  signals  gjgnals  shall  be  viewable  via  cable  on  all  tel- 

the  percentage  of  the  total  market  audience  greater   than   one-third    of    the    aggregate  ^y^^aJ^  receivers  of  a  subscriber  connected 

for   local   commercial    broadcast   television  number  of  usable  activated  channels  of  such  ^  ^^^  cable  system 

programming  In  cable  households  that  each  system.  (7)    i^^    sklkttor    swiTcms.-Sectlons 

networks  programming  received  during  the  (c)(1)  Cable  System  Discrxtion  -When-  Commission's  Rules 

relevant  annual  period.  ever  the  number  of  qualified  local  broadcast  and  RegvUations  concerning  the  obligations 

(3)  Notwithstanding  any  provisions  of  the  sUtlons  exceeds  the  number  of  signals  of  0/°  bie^vstems  to  orovldesubscribera  with 
antitrust  laws  for  the  purposes  of  this  title  such  sUtlons  that  a  cabl^^  systern  is  required  ^^^^^J^^em  Et  S^Sl^S 
any  broadcast  networks  or  local  broadcast  to  retransmit  under  this  section,  the  cable  ,_^..v,-.  „?  herehv  reneaied  with  resoect  to 
stations  may  agree  among  themselves  as  to  system  shaU  have  discretion  In  selecting  ^^^^^Zt^retZ^^U^gthes^^or 
the  proportionate  division  of  retransmission  which  signals  shall  be  retransmitted  in  ^„l/^^^°^  ^t^^l^u^r^J^^r^Z 
fees  among  them,  may  lump  their  claims  to-  order  to  meet  the  retransmission  require-  ^^^i^Z^^^,  °L^^  broadcast  sUtlons 
gether  and  submit  a  joint  or  single  alloca-  ments  of  this  section;  except  that  if  the  "^TV^  o,!^.,  tt^h^^t^.^^w  a  «.w» 
tion  request  to  the  Commission,  or  may  des-  cable  system  elects  to  retransmit  an  affili-  J»^  citn^Ho^H^f^^  J^Jn-Tt  hv  .nv 
ignate  a  common  agent  to  receive  payment  ated  sUtlon,  such  system  shaU  retransmit  system  shaU  Ident^y,  upon  requ^t  by  a^^ 
on  their  behalf.  the  affiliated  sUtion  whose  city  of  license  Pf^fP"-  ^^ose  signals  carried  in  fulfUlment 
SEC  M6  aldience  DATA  reference  point,  as  defined  In  section  76.53  °l  ^he  signal  retransmlss  on  obligations  of 
si!.i..(««.  ALuitiNLt  uAiA.  nf  titiP  47  rorfp  Of  Pfriprfti  Rpmiiations   or  the  system  Under  this  section. 

In  allocating  retransmission  fees  in  ac-  o'  ""«  47  Code  of  Federal  Kegulatlons.  or  signal  deletion  or  REPOsmoNWC -A 
r-orrtanrp  with  thP  nrovi^ion..!  of  this  oftrt  ^^V  succcssor  regulations  thereto,  is  closest  *7  signal  dd^on  oh  Kxrosmoni^a.  n. 
cordance  witn  tne  provisions  01  tnis  pan,  '.  nrinHnai  hparipnrt  of  thp  mhlp  cable  system  shall  provide  written  notice  to 
the  commission  may  rely  on  audience  data  1°  the  ^/^^f'^^^^'^'^^^J^^^^^^f  a  qualified  local  broadcast  station,  the  fran- 
submitted  by  copyright  owners,  broadcast  system.  The  retransnusslon  ol  eacn  signal  01  Jtslnu  authoritv  of  such  cable  system  and 
nPt works  loral  broadcast  stations  their  »  qualified  local  broadcast  station  shall  be  cnismg  autnomy  01  sucn  caoie  sysiem  ana 
networks,  local  Droaacasi  stations,  ineu-  ,  ,  ^^  ,  dPterminine  whether  a  cable  subscribers  of  such  cable  system  at  least 
trade  associations,  or  such  other  sources  as  mciudea  m  aeierminmg  *neiner  a  caoie  deleting  from  car- 
it  mav  deem  to  be  aoDroDriate  The  Com-  system  has  complied  with  the  requirements  tnirty  oays  prior  u>  eiiner  aeieiing  irom  car 
11  may  aeem  to  oe  appropriate,  ine  oom  «H>tion  even  if  the  siimal  of  one  such  ria«e  or  repositioning  the  signal  of  a  quaU- 
mission  shall  further  establish  procedures  01  inis  section,  even  11  tne  signal  01  one  sucn  °*  broadcast  station  No  such  dele- 
for  resolvlnc  comolainLs  or  dlsDUtes  con-  sUtion  substantiaUy  duplicates  that  of  an-  "ea  'ocai  oroadcast  station.  «o  sucn  aeie 
lor  resolving  compiainLs  or  oispuies  con  .^  station  tion  or  repositioning  shall  occur  during  a 
ceming  the  accuracy  or  reliability  of  the  au-  °72,  Sa^  position -Each  signal  re-  sweeps  period  in  which  major  television  rat- 
dlence  daU  relied  on  by  the  Commission  to  ,  '■'>  ^fV^?7^,  %?,,,:  TTZ.  1  .  inm  ^rvicps  measurp  the  size  of  audience  of 
HictHh.ifp  rpfrt.n<:iT.i«Kinn  fpps  transmitted  in  fulfillment  of  the  retransmis-  "iKs  services  measure  tne  size  01  auoience  01 
distribute  retransmission  fees.  ^^^^  obligations  of  a  cable  system  under  this  qualified  local  broadcast  sUtlons. 

Part  V— Local  Signal  Retransmission  section  shall  be  retransmitted  on  the  cable  dO)    Prohibition    against   payments.— A 

SEC  Ml.  RETRANSMISSION  REQUIREMENTS.  system  Channel  number  on  which  the  quail-  cable  system  shall  not  accept  monetary  pay- 

(a)  In  General.— a  cable  system  shall  not  fied  local  broadcast  sUtlon  is  broadcast  over  ment  or  other  valuable  consideration  In  ex- 
retransmit  In  whole  or  In  part,  the  signals  the  air.  or  on  the  channel  on  which  It  was  change  for  retransmission  of  the  signal  of 
or  programming  of  local  commercial  broad-  carried  on  July  19,  1985,  at  the  election  of  any  qualified  local  broadcast  sUtlon  re- 
cast signals  unless  it  retransmits  the  signals  the  broadcaster,  or  on  such  other  channel  transmitted  in  fulfillment  of  the  signal  re- 
of  qualified  local  broadcast  sUtlons  in  ac-  number  as  may  be  mutually  agreed  upon  by  transmission  obligations  of  the  system 
cordance  with  the  provisions  of  this  section,  the  broadcaster  and  the  cable  system.  under  this  section,  except  that  any  such  sU- 

(b)  Number  OF  Channels.- A  cable  system  (3)  Signal  integrity.—  tlon  may  be  required  to  bear  any  cost  assocl- 
shall  retransmit  the  signals  of  all  qualified  (A)  A  cable  system  shall  retransmit  in  its  ated  with  delivering  to  the  headend  of  the 
local  broadcast  sUtlons  except  that:  entirety  the  primary  video  and  accompany-  cable  system  a  signal  of  the  quality  defined 

(DA  cable  system  with  twelve  or  fewer  Ing   audio   transmission   of   each   qualified  In  section  602(24)  of  the  Comm'jnlcations 

usable  activated  channels  shall  not  be  re-  local  broadcast  sUtlon  the  system  selects  to  Act  of  1934  (47  U.S.C.  602(24)).  Except  as 

quired  to  retransmit  the  signals  of  more  retransmit  in  accordance  with  this  section,  otherwise    provided    in    this    title,    a   local 

than   three   qualified   local   broadcast   sU-  and    shall    not    willfully     alter,     through  broadcast  station  shaU  not  seek  or  accept 

tions.  changes,  delections,  or  additions,  the  con-  any  direct  or  Indirect  consideration   from 
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any  cable  system  In  exchange  for  the  re- 
transmission of  its  signal. 

(d)  Co»a»LAiNT  Process.— (I)  Whenever  a 
qualified  local  broadcast  station  believes 
that  a  cable  system  has  failed  to  comply 
with  the  signal  retransmission  requirements 
of  this  section,  the  station  may  fUe  a  com- 
plaint with  the  Commission.  Such  com 
plaint  shall  allege  the  manner  in  which 
such  system  has  failed  to  comply  with  such 
re<)uirements  and  state  the  basis  for  such  al 
legations. 

(2)  The  Commission  shall  afford  such 
cable  system  an  opportunity  to  present 
data,  views,  and  argtiments  to  establish  that 
the  system  has  complied  with  the  signal  re- 
transmission requirements  of  this  section. 

(3)  Within  one  hundred-twenty  days  after 
the  date  a  complaint  is  filed  under  this  sub- 
section, the  Commission  shall  determine 
whether  the  cable  system  has  complied  with 
the  requirements  of  this  section.  If  the 
Commission  determines  that  the  cable 
system  has  failed  to  comply  with  such  re- 
quirements, the  Commission  shall  state 
with  particularity  the  basis  for  such  find- 
ings and  order  the  operator  to  take  such  re- 
medial action  as  is  necessary  to  meet  such 
requirements.  If  the  Commission  deter- 
mines that  the  cable  system  has  fully  com 
piled  with  such  requirements,  the  Commis- 
sion shall  dismiss  the  complaint. 

SEC  MI  DEFIMTIO.NS 

For  purposes  of  this  part— 

(li  Activate)  channels.— The  term  '  acti 
vated  channels"  means  those  channels  engi- 
neered at  the  headend  of  a  cable  system  for 
the  provision  of  services  generally  available 
to  residential  subscribers  of  the  cable 
system,  regardless  of  whether  such  services 
actually  are  provided.  Including  any  channel 
designated  for  public,  educational,  or  gov 
emmental  use. 

(2)  Headend.— The  term  "headend"  means 
the  location  of  any  equipment  of  a  cable 
system  used  to  process  the  signals  of  televl 
slon  broadcast  stations  for  redistribution  to 
subscribers. 

(3)  Principal  headend.— The  term  "prinn 
pal  headend" means— 

iA>  the  headend,  in  the  case  of  a  cable 
system  with  a  single  headend,  or 

(B)  In  the  case  of  a  cable  system  with 
more  than  one  headend,  the  headend  desig- 
nated by  the  operator  as  the  principal  head- 
end, except  that  such  designation  shtUl  not 
undermine  or  evade  the  requirements  of  sec 
tion  614  of  the  Comjfnunicatlons  Act  of  1934 

•  4)    QUALlrlKD    LOCAL    BROADCAST   STATION.  - 

The  term  'quadlfled  local  broadcast  station" 
means  any  commercial  television  station  li- 
censed and  operating  on  a  channel  regularly 
assigned  to  its  community  by  the  Commis 
slon  (except  where  such  station  would  be 
considered  a  distant  signal  under  section  1 1 1 
of  title  17.  United  States  Code)  thai,  with 
respect  to  a  particular  cable  system— 

I  A)  Is  licensed  to  a  community  whose  ref- 
erence point,  as  defined  In  section  76.53  of 
title  47.  Code  of  Federal  Regulations,  or  any 
successor  regulations  thereto,  is  within  fifty 
miles  of  the  principal  headend  of  the  cable 
system,  and  which  delivers  to  the  cable 
system  principal  headend  either  a  signal 
level    of     -  4SdBm    for    UHF    signals    and 

49dBm  for  VHF  signals  at  the  tmput  ter 
mlnal  of  the  signal  processing  equipment,  or 
a  baseband  video  signal;  and 

(B)  Is  not  a  low-power  television  station, 
television  translator  station,  or  other  pas- 
sive repeater  which  operates  pursuant  to 
part  74  of  title  47.  Code  of  Federal  Regula 
tlons.  or  any  successor  regulations  thereto 


(5 1  Usable  activated  cHANNEt.s.  — The  term 
"usable  activated  channels"  means  activated 
channels  of  a  cable  system,  except  those 
channels  whose  use  for  the  distribution  of 
broadcast  signals  would  conflict  with  techni- 
cal and  safety  regulations  as  determined  by 
the  Commission 

Part  VI  — Miscellaneous 

SK<    «l   <  ABl.K  ( OMPt  l.SORY  l.l(  E.NSK 

Nothing  in  this  title  shall  modify  or  other 
wise  change  the  terms  of  the  cable  compul- 
sory licensing  system  for  broadcast  pro- 
gramming established  by  section  111  of  title 
17.  United  States  Code 

SEt    HS2  l"(  <   R(  LEMAKIX; 

Within  180  days  after  the  dale  of  the  en- 
actment of  this  title,  the  Commission  shall 
prescribe  and  make  effective  rules  and  regu- 
lations which  prohibit  cable  systems  from 
retransmitting  the  signals  of  local  commer 
clal  broadcast  stations  except  in  compliance 
with  the  provisions  of  this  title  and  which 
are  otherwise  necessary  to  Implement  the 
provisions  of  this  title. 

SEt    Hi3  SEVERABILirV 

If  any  provision  of  thus  title,  or  the  appli- 
cation of  such  provLslon  to  auiy  person  or 
circumstance,  shall  be  held  invalid,  the  re 
mainder  of  this  title  shall  not  be  affected 
thereby  and  shall  remain  in  full  force  and 
effect 

Part  VII  -Remedies  and  Penalties 

SBC.  Ml   GENERAL  PENALTY 

Any  person  who  willfully  or  knowingly 
does  or  causes  or  suffers  to  be  done  any  act. 
matter,  or  thing  in  this  title  prohibited  or 
declared  to  be  unlawful,  or  who  willfully 
and  knowingly  omits  or  fails  to  do  any  tu-t. 
matter,  or  thing  in  thli  title  required  to  be 
done,  or  who  willfully  and  knowingly  causes 
or  suffers  .such  omission  or  failure,  shall, 
upon  conviction  thereof,  be  punished  for 
such  offense  by  a  fine  of  not  more  than 
$10,000  or  by  Imprisonment  for  a  term  not 
exceeding  one  year,  or  both,  except  that  any 
person,  having  been  once  convicted  of  sm  of- 
fense punishable  under  this  section,  who  is 
subsequently  convicted  of  violating  any  pro- 
vision of  this  title  punishable  under  this  sec 
tion.  shall  be  punished  by  a  fine  of  not  more 
than  $10,000  or  by  imprisonment  for  a  term 
not  exceeding  two  years,  or  t>oth. 

SE«    •*«2   VIOLATION  OK  Rl  l.ES  AND  REGCLATIONS 

Any  person  who  willfully  and  knowingly 
violates  any  rule,  regulation,  restriction,  or 
condition  made  or  imposed  by  the  Commis- 
sion under  authority  of  this  title  shall,  in 
addition  to  any  other  penalty  provided  by 
law.  forfeit  to  the  United  States  the  sum  of 
not  more  than  $1,000  for  each  and  every  day 
during  which  such  offense  occurs. 

SE(    H«3  INJl  NCTIVE  RELIEF 

Any  person  adversely  affected  by  the  fail- 
ure of  any  local  broadcast  station,  or  any 
cable  system,  to  comply  with  the  provisions 
of  this  title  shall  have  the  right  to  bring  an 
action  for  injunctive  relief  to  compel  com- 
pliance in  a  court  of  competent  jurisdiction. 

Section-by-Section  Analysis  or  Proposed 

Legislation 
Sec    1    Short  Title  —This  section  provides 
that  the  surt  shall  be  known  as  the  "Cable 
Sut)scrlt)er    Protection    and    Broadcast    Re 
transmission  Act  of  1990  " 

Sec  2  Cable  Rate  Regulation  and  Local 
Broadcast  Retransmission.— This  section 
states  that  the  act  shall  become  a  new  Title 
VIII  to  the  Communications  Act. 

part  i— general  provisions 
Sec   801    Purposes. -In  general  terms,  the 
acts  purposes  are  to  promote  diversity  of 


views  and  Information  through  video  pro- 
gramming, to  ensure  that  consumers  have 
access  to  cable  at  reasonable  rates,  to  com- 
pensate local  broadcast  stations  for  cable's 
retransmission  and  commercial  exploitation 
of  their  signals,  and  to  preserve  a  vigorous 
system  of  free  over-the-alr  television  broad- 
casting. 

Sec.  802.  Findings. -This  section  details 
the  findings  of  Congress  that  rates  for  cable 
television  service  have  increased  consider- 
ably since  passage  of  the  Cable  Communica 
tlons  Policy  Act  of  1984,  that,  since  most 
cable  systems  are  not  subject  to  effective 
competition,  subscribers  are  generally  re- 
quired to  pay  rates  In  excess  of  those  that 
would  prevail  in  a  competitive  marketplace: 
that  cable  systems  derive  substantial  eco- 
nomic benefit  from  the  retransmission  of 
the  signals  of  local  broadcast  stations;  that 
cable  systems  Increasingly  compote  with 
local  over-the-alr  television  stations  for  pro- 
gramming, viewers,  and  advertising;  th.H 
there  is  a  substantial  governmental  Interest 
In  promoting  the  continued  availability  of 
free  television  broadcasting;  and  that  the 
public  Interest  would  be  served  by  requirii^g 
cable  systems  to  provide  fair  compensation 
for  retransmission  rights.  Under  existing 
law.  cable  systems  have  an  absolute  right  to 
retransmit  local  television  signals  without 
compensating  the  originating  stations  and 
networks.  While  this  subsidy  may  have  been 
warranted  during  the  infancy  of  the  cable 
Industry,  the  Committee  believes  it  Is  not 
justifiable  in  the  modem  video  marketplace. 
In  addition,  because  some  cable  systems 
have  improperly  shifted  the  channel  posl 
tlons  on  which  some  broadcast  signals  arc 
carried,  it  Is  believed  that  cable  systems 
electing  to  retransmit  local  broadcast  sig- 
nals should  be  subject  to  carriage  and  chan- 
nel positioning  requirements  that  are  con- 
sistent with  the  public's  Interest  In  a 
healthy  over-the-air  broadcasting  service 
and  with  the  First  Amendment  interest  in 
promoting  the  availability  of  a  diversity  of 
views. 

Sec  803.  Definitions. 

<  1 1  Cable  system.  This  Is  based  on  the  def- 
inition used  in  the  1984  Cable  Act. 

(2)  Retransmit.  In  addition  to  convention- 
al cable  "retransmission."  this  definition  in- 
cludes cable  system  activities  related  to  the 
supply  of  such  items  as  A/B  switches  and 
associated  remote  control  units.  Nothing  in 
the  legislation  would  prevent  subscribers,  or 
others  unaffiliated  with  the  cable  system, 
from  providing  such  equipment. 

(3)  Basic  cable  service.  This  term  Includes 
any  advertiser-supported  programming  sen' 
ice.  public,  educational  or  government 
access  channels,  and  the  retransmission  of 
local  television  signals. 

(4)  Market.  The  Commission  is  encour- 
aged to  use  the  area  of  dominant  Influence 
t    ADI">  market  definition. 

(5)  Local  broadcast  station.  This  definition 
simply  employs  the  Conunlsslon's  1976  must 
carry  eligibility  standard. 

(6)  Broadcast  network.  The  Commission  is 
directed  to  adopt  a  definition  consistent 
with  the  purposes  of  this  title. 

(7)  Affiliated  station.  This  term  Includes 
both  the  affiliates  of  any  entity  determined 
under  the  above  definition  to  be  a  "net- 
work." and  the  stations  owned  or  operated 
by  a  "network." 

(8)  Independent  station.  A  non-af filiated 
station. 

(9)  Public  television  station.  A  noncom- 
mercial educational  broadcast  station. 
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(10)  Commercial  television  station.  A  tele- 
vision station  other  than  a  public  television 
station. 

(11)  Commission.  This  term  refers  to  the 
Federal  Communications  Commission. 

PAHT  II— RXClTIATIOIf  OP  CABUC  RATXS 

Sees.  811  to  812.  Cable  rate  regulation.— 
This  provision  of  the  legislation  gives  the 
Commission  the  authority  to  regulate  the 
rates  of  basic  cable  service,  or  the  Installa- 
tion or  leasing  of  reception  equipment,  of 
cable  systems  not  subject  to  effective  com- 
petition. In  exercising  its  authority,  the 
Commission  is  to  ensure  that  rates  are  fair 
and  do  not  include  monopoly  profits;  afford 
programmers  the  opportunity  to  create  new 
programs  and  services;  ensure  expansion  ca- 
pability; and  do  not  include  acquisition  costs 
within  a  three  year  period.  The  Commission 
may  review  state  and  local  rate  regtilation 
provisions  and  authorize  their  application  in 
lieu  of  the  Commission's  regulations  provid- 
ed that  the  state  or  local  regulation  con- 
forms to  the  Commission's  standards  and 
provides  the  same  level  of  protection  to  con- 
sumers. 

For  purposes  of  this  section,  a  cable 
system  will  be  deemed  to  be  subject  to  effec- 
tive competition  if  the  cable  system  has  less 
than  30  percent  penetration  in  the  commu- 
nity served,  or  it  the  relevant  community  is 
served  by  more  than  one  multichannel  video 
distributor.  In  determining  whether  a  com- 
munity is  served  by  more  than  one  multi- 
channel distributor,  at  least  67  percent  of 
the  households  must  be  able  to  receive  com- 
parable programming  at  comparable  rates 
from  such  alternate  distributor  or  distribu- 
tors and  at  least  30  percent  of  the  house- 
holds must  subscribe  to  such  alternate  serv- 
ice or  services. 

PART  III— OPTIOBAL  RZTRAMSUISSIOIf 

Sec.  821.  Optional  retransmission  of  local 
broadcast  signals.— Cable  systems  are  given 
the  option  of  not  carrying  any  local  com- 
mercial TV  signals  but.  if  they  elect  to 
engage  in  such  carriage,  they  must  comply 
with  Part  IV  of  the  legislation  (fee  pay- 
ments) and  Part  V  (must  carry). 

PART  IV— PAYMENT  AND  DISTRIBtTTION  OP 
RETRANSHISSION  FEES 

Sec.  831.  Filing  With  the  Commission.— 
The  language  of  this  section  is  borrowed 
from  the  Copyright  Act,  and  simply  requires 
cable  systems  to  file  with  the  Commission 
on  a  periodic  basis  certain  information 
about  their  ownership  and  the  local  broad- 
cast television  signals  carried. 

Sec.  832.  Submission  of  statement  of  ac- 
count and  retransmission  fee.— This  section 
provides  more  necessary  administrative  re- 
porting as  well  as  the  requirement  that  sys- 
tems submit  a  retransmission  fee  to  the 
Commission  for  their  c&niage  of  local 
broadcast  signals.  The  Commission  is  In- 
structed to  set  the  fee  so  that  it  fairly  re- 
flects the  value  that  local  signal  retransmis- 
sion confers  on  cable  operators. 

Sec.  833.  Oeposit  of  funds  with  Treas- 
ury.—After  deducting  expenses  relating  to 
Its  administration  of  the  fee  program,  the 
Commission  will  deposit  the  balance  of  all 
funds  received  from  cable  systems  with  the 
U.S.  Treasury. 

Sec.  834.  Aruiual  distribution  of  fees.— The 
distribution  of  fees  by  the  Commission  to 
broadcasters,  networks  and  copyright  hold- 
ers will  occur  on  an  annual  basis. 

Sec.  835.  Allocation  of  funds.— This  sec- 
tion deals  with  the  distribution  of  retrans- 
mission fees  to  copyright  owners  and  broad- 
cast Interests.  Each  year,  the  Commission 
would     divide     the     funds     into     separate 


"market  fee  pools"  for  each  market,  and 
would  then  allocate  20%  of  the  fund  to 
copyright  owners  and  80%  to  broadcasters 
in  the  applicable  market.  Each  copjrright 
owner  would  recieve  a  share  of  the  "copy- 
right fund"  that  is  generally  related  to  the 
percentage  of  the  total  market  audience  for 
local  broadcast  programming  in  cable 
households  that  the  owner's  programming 
received.  The  "broadcast  fund"  for  each 
market  would  be  distributed  to  public  TV 
stations,  who  would  receive  a  portion  of  the 
fund  equal  to  twice  their  audience  shares 
and  to  commercial  stations  and  networks 
who  would  receive  the  remainder.  In  par- 
ticular, the  remaining  piortlon  of  the  pool 
would  be  distributed  as  follows:  Independ- 
ents would  receive  a  portion  equal  to  their 
audience  shares;  networks  would  receive  a 
portion  equal  to  two-thirds  of  the  audience 
shares  for  network  programming;  and  net- 
work affiliates  would  receive  a  portion  equal 
to  the  simi  of  their  audience  shares  for  non- 
network  programming  plus  one-third  of  the 
audience  shares  for  the  network  program- 
ming they  carry.  Both  copyright  owners  and 
broadcast  interests  would  be  permitted  to 
lump  their  claims  together  and  present  a 
single  claim  to  the  Commission  if  they  so 
desired. 

Sec.  836.  Audience  data.— This  section  per- 
mits the  Commission  to  rely  on  audience 
data  submitted  by  copyright  owners,  broad- 
cast stations,  networks,  and  others  to  deter- 
mine relevant  audience  shares  for  distribu- 
tion of  the  funds.  The  Commission  is  also  to 
establish  a  dispute  resolution  procedure. 

PART  V— LOCAL  SIGNAL  RETRANSMISSION 

Sees.  841  to  842.— These  sections  generally 
incorporate  the  "must  carry"  provisions  of 
the  Staff  draft  cable  bill,  with  a  few  minor 
edits.  The  most  significant  differences  are 
that  non<x)mmercial  stations  are  not  men- 
tioned in  the  carriage  requirements  and 
that  cable  systems  are  affirmatively  prohib- 
ited from  deleting  the  commercials  on  a  re- 
transmitted broadcast  signal  and  from,  in 
most  situations,  carrying  only  a  portion  of  a 
broadcaster's  program  schedule.  In  addition, 
the  existing  requirement  that  cable  systems 
provide  subscribers  with  input  selector  sys- 
tems is  repealed  for  those  systems  retrans- 
mitting l<x;al  stations. 

PART  VI— MISCELLANXODS 

Sees.  851  to  853.— These  sections  provide 
that  the  terms  of  the  compulsory  licensing 
scheme  are  not  modified  by  the  act,  that 
the  Commission  must  adopt  implementing 
regulations  within  180  days  after  enactment 
of  the  statute,  and  that  the  provisions  of 
the  act  can  be  severed  from  one  another  in 
the  event  one  or  more  are  found  to  be  un- 
lawful. 

PART  VII— REMEDIES  AND  PENALTIES 

Sees.  861  to  863.— These  sections  set  forth 
some  general  penalties  for  persons  who  vio- 
late any  provision  of  the  title.  They  also 
enable  anyone  who  is  Injured  by  a  cable  sys- 
tem's (or  broadcaster's)  failure  to  comply 
with  those  provisions  to  bring  a  suit  for  in- 
junctive relief.  The  penalty  provisions  were 
modeled  closely  after  those  contained  in  the 
Communications  Act. 

National  Association 

or  Broadcasters, 
Washington,  DC.  March  27,  1990. 
Hon.  Danul  iNOtnrE, 

Chairman,  Subcommittee  on  Telecommuni- 

cationa,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  For  over  forty  years. 

free,  over-the-air  television  has  served  all 

the  American  people,  regardless  of  where 


they  live,  or  how  much  they  earn.  ITnleaB 
several  outdated  government  policies  are 
changed,  however,  there  can  be  little  confi- 
dence that  over-the-air  television  will  be 
serving  all  of  the  people  ten  years  from  now, 
much  less  another  forty. 

This  is  why  NAB  strongly  supports  the 
proposal  that  you  have  agreed  to  introduce 
as  legislation.  We  welcome  the  opportunity 
to  foster  debate  in  Congress  on  this  much- 
needed  change  In  our  communications  laws. 

Congress  created  the  free,  over-the-air 
system  of  television  broadcasting  to  serve 
the  public  interest  and  to  serve  all  the 
American  people.  Broadcasting  from  hun- 
dreds of  communities  throughout  the  land, 
commercial  television  is  l)est  known  for  its 
vast  menu  of  pogrammlng,  ranging  from 
local  news  and  public  affairs,  through  cover- 
age of  live  sports  events  aroimd  the  world, 
to  an  almost  limitless  supply  of  original  en- 
tertainment programs.  In  times  of  crisis, 
broadcast  television  is  trusted  for  its  imme- 
diate and  accurate  reporting  of  events.  The 
American  people  turn  to  broadcast  televi- 
sion during  difficult  times,  and  television 
unfailingly  responds  by  bringing  the  nation 
closer  together  with  essential  news  and  in- 
formation. And  it  brings  messages  direct 
from  the  nation's  leaders  about  the  events 
unfolding  around  them.  Unlike  Its  competi- 
tors, free,  over-the-air  television  does  these 
things  without  any  direct  financial  support 
from  the  government  or  from  its  audience. 

As  the  new  decade  begins,  free  over-the- 
air  television  is  fast  approaching  a  critical 
juncture  in  its  existence.  While  the  essential 
fabric  of  local  stations  serving  local  commu- 
nities remains  intact,  commercial  television 
Is  facing  a  growing  array  of  competitors  for 
audience,  for  programming  and.  increasing- 
ly, for  advertising  dollars.  Broadcast  televi- 
sion is  not  seeking  to  avoid  the  discipline 
and  rigors  of  competition.  To  be  beneficial 
to  the  public,  however,  this  competition 
must  be  fair.  Commercial  broad(»sters'  sig- 
nals are  free  to  everyone,  while  their 
present  and  future  competitors  concentrate 
on  marketing  their  many  charuiels  to  those 
who  have  the  Inclination  and  ability  to  pay, 
and  who  have  access  to  them.  The  ultimate 
irony  is  that  commercial  television  faces  se- 
rious problems  for  the  precise  reason  that 
its  only  product^lts  signal— also  is  free  to 
its  principal  competitors. 

The  legislation  that  you  are  introducing 
today  Is  designed  to  redress  the  serious  com- 
petitive imbalance  that  governmental  action 
has  engendered  between  local  television 
broadcasters  and  their  principal  competi- 
tors, cable  television  systems.  Over  the 
years,  cable  has  been  exempted  from  two 
important  government  policies.  First,  cable 
does  not  need  to  obtain  the  permission  of 
local  television  stations  before  it  retransmits 
the  signals  of  those  stations  to  its  subscrib- 
ers for  a  fee.  Second,  cable  has  a  unique  ex- 
emption from  the  regular  operation  of  the 
copyright  laws  which  would  normally  m&ke 
such  unauthorized  use  of  broadcast  pro- 
grams a  copyright  infringement.  These  two 
exemptions  allow  cable  systems  to  take  the 
signals  of  television  stations  and  retransmit 
them  to  subscribers  for  profit— ictyiout  the 
permission  of  local  broadcasters  and  vrith- 
out  paying  local  broadcasters  for  the  privi- 
lege of  using  their  signals. 

These  two  exemptions  have  created  a  sub- 
sidy that  runs  from  the  broadcast  industry 
to  the  cable  industry— a  subsidy  that  has 
tipped  the  competitive  scales  In  favor  of 
cable.  The  most  popular  programming  on 
cable  has  always  been  local  broadcast  pro- 
gramming. Today,  It  is  still  viewed  over  60% 
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of  the  time  In  cable  households.  A  recent 
study  estimated  that  over  half  of  the  net 
revenue  of  the  typical  cable  system  was  at- 
tributable to  local  over-the-air  television 
channels.  Indeed,  common  sense  suggests 
that  If  cable  did  not  have  access  to  broad 
cast  signals,  either  subscription  levels  would 
drop  or  rates  would  have  to  be  lowered— or 
both. 

In  the  early  days  of  cable's  development, 
when  systems  were  merely  large-scale  an- 
tennas, this  governmental  largess  may  have 
made  sense.  But  today,  cable  ts  a  growing 
prosperous  industry  whose  overall  worth  Ls 
estimated  at  over  twice  that  of  the  broad- 
casting Industry.  S^ven  more  significantly, 
cable  competes  vigorously  with  broadcasters 
for  audience,  programming,  and  advertising 
revenues.  Olven  this  new  competitive  rela- 
tionship, it  is  not  fair  that  exemptions  from 
government  policies  continue  to  force  televi- 
sion broadcasters  to  sut>sidize  their  foremost 
competitors.  Nor  la  It  fair  to  allow  cable  to 
use  free  access  to  local  broadcast  signals  to 
erode  the  audience  and  advertising  base  of 
local  broadcasters.  Thus,  the  aim  of  this  leg 
islatlon  is  to  strike  a  proper  balance  be 
tween  local  broadcasters  on  the  one  hand 
and  the  monopoly  cable  service  provider  on 
the  other. 

"The  Cable  Subscriber  Protection  and 
Broadcast  Retransmission  Act  of  1990  " 
would  add  a  new  section  to  the  Communica- 
tions Act  to  accomplish  the  following: 

1.  Cable  systems  would  not  be  required  to 
carry  local  broadcast  signals.  Cable  would  be 
free  to  choose  to  operate  as  a  stand-alone 
business  and  offer  only  cable  programming 
to  Its  subscribers.  This  lack  of  a  must 
carry"  requirement  should  eliminate  the 
legal  problems  that  such  a  requirement  has 
encountered  in  the  past. 

2.  If,  however,  a  cable  system  chooses  to 
carry  local  broadcast  signals.  It  would  pay  a 
statutory  fee  for  this  privilege.  To  preclude 
cable's  use  of  monopoly  power  to  distort  the 
Congressionally-mandated.  federal  licensing 
plan  of  local  stations  serving  local  commer- 
cials, a  cable  system  «hall  carry  a  full  com- 
plement of  local  signals  within  the  limits  of 
the  carriage  plan  set  forth  in  the  legislation. 
The  legislation  also  addresses  the  long- 
standing problem  of  cable's  monopoly  power 
to  affect  competition  in  the  local  market  by 
the  manlpulaton  of  carriage  and  the  chan- 
nel positions  of  local  stations. 

3.  The  Federal  Communications  Commis- 
sion would  t>e  authorized  to  set  the  retrans- 
mission fee  at  a  realistic  level  to  ensure  that 
cable  has  access  to  broadcast  programming 
and  that  broadcasters  are  compensated 
fairly  for  cable's  use  of  that  programming 
Importantly,  since  cable  systems  choosing 
to  carry  local  signals  would  be  required  to 
carry  a  full  complement  of  local  signals,  the 
fee  would  not  vary  according  to  the  number 
of  signals  carried. 

4.  Cable  operators  would  be  required  to 
deposit  the  statutory  retransmission  fee 
with  the  FX^C.  To  avoid  any  costs  to  the  gov- 
ernment, the  PCC  would  deduct  Its  adminis- 
trative costs  before  distributing  the  pro- 
ceeds on  an  annual  basis.  Under  the  distri- 
bution formula  set  forth  in  the  legislation. 
80  percent  of  the  retransmission  fees  would 
go  to  local  commercial  stations,  public  tele- 
vision stations  and  broadcast  networks— the 
backbone  of  the  free  broadcasting  system— 
In  varying  amounts  according  to  their  rat- 
ings in  local  markets.  However,  in  view  of 
the  special  role  played  by  public  television. 
the  share  for  public  stations  would  be  based 
on  twice  their  actual  ratings. 

5.  The  remaining  20  percent  of  the  re- 
transmission fees  would  be  paid  to  owners  of 


the  copyrights  in  locai  broadcast  program 
ming  This  payment  Ls  to  recognize  that,  in 
a  free  market  negotiation,  copyright  owners 
may  have  a  claim  for  additional  compensa- 
tion based  on  the  subscnption  value  of  their 
properties  on  cable  sy.stems. 

6.  For  cable  systems  not  subject  to  "effec- 
tive competition"  as  defined  in  the  legisla- 
tion, the  PCC  would  be  given  the  authority 
to  regulate  subscriber  rates  for  basic  cable 
service  or  establish  guidelines  for  local  au- 
thorities to  regulate  rates.  This  provision  is 
designed  to  ensure  that  cable  sutjscrlbers 
have  access  to  cable  service  at  reasonable 
rates  and  that  these  rates  will  not  be  affect- 
ed adversely  by  the  fees  that  cable  systems 
rightly  should  pay  for  local  broadcast  sig 
nals  pursuant  to  this  legislation. 

It  is  important  to  note  that  the  retrans- 
mission fee  outlined  above  for  cable  carriage 
of  local  broadcast  stations  would  not  affect 
the  existing  compulsory  license  under  Title 
17  for  the  retransmission  of  dutant  broad- 
cast signals.  In  addition,  by  establishing  a 
statutory  retransmission  fee.  thL=  legislation 
seeks  to  avoid  individual  marketplace  nego- 
tiations t)etween  cable  operators  and  local 
stations  This  should  result  in  transactional 
efficiencies  along  the  same  lines  as  those 
created  by  the  cable  copyright  compulsory 
license. 

This  legislation  addresses  the  competitive 
problems  that  have  developed  between  local 
broadcasters  and  cable  systems  in  a  compre- 
hensive manner.  It  would  eliminate  the 
unfair  broadcast  subsidy  to  cable  and  repair 
what  has  become  a  serious  competitive  Im- 
balance in  the  local  marketplace.  It  recog- 
nizes that  local  broadcasters— like  all  other 
program  services  that  a  cable  system  choos- 
es to  carry— have  rights  in  their  signals 
which  must  be  honored  and  for  which  they 
should  be  compensated  by  the  same  cable 
systems  that  derive  benefits  from  their  car- 
nage. It  provides  a  statutory  mechanism 
through  which  the  fair  value  of  broadcaster 
retransmission  rights  can  be  established  by 
the  PCC.  It  also  takes  into  account  cable's 
market  power  over  the  distribution  of  local 
broadcast  signals  while,  at  the  same  time,  it 
avoids  substantial  transaction  costs  to 
broadcasters  and  cable  systems  alike. 

Most  importantly,  this  legislation  is 
squarely  in  the  t)est  interests  of  the  consum- 
ing public-cable  users  as  well  as  those  who 
do  not  have  access  to  or  cannot  afford  cable. 
For  cable  sulwcribers.  this  legislation  will 
grant  to  the  PCC  power  to  arrest  steadily 
rising  subscriber  rates.  For  everyone  who 
enjoys  broadcast  television,  over-the-air  or 
through  cable,  this  legislation  addresses  an 
emerging  public  policy  issue.  By  eliminating 
the  subsidy  flowing  from  the  "free  media" 
to  the  "pay  media."  this  legislation  will 
ensure  that  local  broadcast  stations  will  con- 
tinue to  have  the  ability  to  provide  every 
American  home  with  the  full  range  of  pro- 
gramming to  which  the  viewing  public  has 
become  accustomed.  Specifically,  broadcast 
stations  and  networks  will  have  the  re- 
sources to  fund  attractive  entertainment 
programming,  to  compete  for  rights  to  na- 
tional and  international  sports  events,  and 
to  maintain  their  commitment  to  thorough 
coverage  of  news  events,  whether  they  occur 
locally  or  in  some  far  comer  of  the  world. 

Mr  Chairman,  rarely  is  legislation  more 
necessary,  more  appropriate  or  more  timely. 
Congress  is  presented  with  the  op$x)rtunity 
to  balance  properly  the  competitive  rela- 
tionship between  two  essential  industries  in 
a  manner  that  has  great  benefits  for  all  the 
American  people.  It  should  not  let  this  op- 
portunity escape. 


On  behalf  of  NAB.  thank  you  for  intro- 
ducing this  bill.  "We  look  forward  to  address- 
ing these  issues  in  your  upcoming  hearings. 
Sincerely. 

Edwanl  O.  Fntta.m 


By  Mr.  DeCONCINI: 
S.  2358.  A  bill  entitled  the    •Digital 
Audio  Tape  Recorder  Act  of  1990 ';  to 
the  Committee  on  Commerce.  Science, 
and  Transportation. 

DIGITAL  AtTDIO  TAPE  RECORDER  ACT 

•  Mr.  DeCONCINI.  Mr.  President.  I 
rise  today  to  introduce  the  Digital 
Audio  Tape  Recorder  Act  of  1990.  By 
introducing  this  legislation,  we  hope 
to  bring  to  an  end  the  controversy  sur- 
rounding introduction  of  this  new 
technology  into  the  U.S.  consumers 
across  the  country  should  have  the  op- 
portunity to  enjoy  this  technological 
advancement  in  sound  recording. 

I  am  including  in  the  Record  today  a 
sectlon-by-section  description  of  the 
bill.  I  am  including  along  with  it  a 
technical  reference  document  that  sets 
forth  certain  standards  and  specifica- 
tions mandated  by  the  legislation.  At 
this  point.  I  thought  it  would  be  help- 
ful to  describe  this  technology  and  the 
need  for  this  legislation. 

A  digital  audio  tape  recorder  [DAT] 
is  a  tape  recorder  that  records  infor- 
mation in  digital  form,  similar  to  the 
compact  tape  disc  player  except  on 
tape.  In  a  digital  recording,  music  is 
converted  into  electronic  pulses  for 
coding,  in  the  same  way  a  computer 
stores  information— in  contrast,  a  con- 
ventional analog  tape  recorder  records 
music  in  the  form  of  the  sound  waves 
that  constitute  music.  These  digital 
pulses  are  then  "read"  and  converted 
back  into  music.  Pioponents  of  this 
type  of  recording  claim  that  it  has  sev- 
eral advantages  over  conventional 
methods  of  recording.  These  purport- 
ed advantages  include  that  the  dynam- 
ic range  of  the  music— the  difference 
between  the  loudest  and  softest  por- 
tions—and the  signal-to-noise  ratio  are 
superior  to  most  analog  methods;  the 
recording  process  itself  does  not  add 
any  noise;  and  "wow"  and  'flutter"— 
mechanical  errors  induced  in  some 
analog  recordings— are  virtually  elimi- 
nated. 

Last  Congress,  Congressman  Robert 
Kastenmeier  and  I  chaired  joint  hear- 
ings of  our  respective  subcommittees 
on  the  problems  presented  by  the  In- 
troduction of  this  new  technology.  At 
that  hearing,  one  of  the  main  concerns 
voiced  by  recording  Industry  repre- 
sentatives was  that,  by  using  a  DAT  to 
tape  a  compact  disc,  a  consumer  would 
be  able  to  obtain  a  'digital  master"  or 
a  "digital  clone"  every  bit  as  good  as 
the  record  producer's  own  digital 
master  and  that  this  recording  could 
then  be  reproduced  repeatedly  in  that 
form.  Representatives  of  the  consumer 
electronics  industry  testified  that  they 
had  volimtarily  configured  the  devices 
to  prevent  digital-to-digital  cloning. 


The  focus 
was  on  a  pr 
tion  to  thi 
would  rende 
recording  er 
ware.  This 
copy-code  s< 
by  both  th« 
developed  it, 
try.  The  resi 
tions  were  i 
the  copy-co 
by  the  recoi 
no  discemil 
quality,  the 
tronics  indu 
er,  obviouslj 
quality.  The 
to  determine 
more  accura 
the  Nationa 
test  the  coi 
mine  its  aff 
addition,  th< 
Recording  1 
the  Electroi 
to  try  to  res 
themselves.  ' 
ducing  toda 
ment  that  1 
two  long-ten 

In  fashioi 
have  not  ini 
sion  to  com 
right  holder 
of  compensa 
machines  mt 
industry  anc 
music  comm 
the  Impositic 
tapes  and  re 
sumer  electr 
ers  and  con 
opposed  the 
States.  In  ag 
islation  to  C 
resentatlves 
ferences.  I  ai 
efforts  and 
compromise, 

I  am  awai 
who  oppose 
ed  by  this 
continue  to 
solution  to  1 
displaced    sa 
moneys    coll 
charge  syste 
lleve  that  tl 
precedent   b; 
first  time  in 
istence  of  h( 
supported  tl 
charge   on   < 
ware,  but  if 
to  my  subcc 
idea  a  fair 
ation  of  the 
has  been  inc 
clarify  that 
in  adopting 
the    legality 
home  taping 

In  agreein 
the  industry 


5660 


CONGRESSIONAL  RECORD— SENATE 


March  28,  1990 


March  28,  199( 


CONGRESSIONAL  RECORD— SENATE 


5659 


you  for  Intro- 
u-d  to  address- 
ning  heartngs. 

•d  O.  FritU.m 


consumers 
have  the  op- 
echnological 
irding. 

:oRD  today  a 
Aon  of  the 
g  with  it  a 
;nt  that  sets 
id  specifica- 
nslation.  At 
uld  be  help- 
ogy  and  the 

irder  [DAT] 
cords  infor- 
nilar  to  the 

except  on 
ig.  music  is 

pulses  for 
a  computer 
trast,  a  con- 
rder  records 
iound  waves 
tiese  digital 
d  converted 
:nts  of  this 
it  it  has  sev- 
onventional 
;se  purport- 
the  dynam- 
s  difference 
softest  por- 
ise  ratio  are 
lethods;  the 
)es  not  add 

"flutter"— 
d  in  some 
ually  elimi- 

nan  Robert 
I  joint  hear- 
•committees 
1  by  the  in- 
hnology.  At 
lin  concerns 
istry  repre- 
ig  a  DAT  to 
umer  would 
master"  or 
as  good  as 
>wn  digital 
rding  could 
edly  in  that 
le  consumer 
d  that  they 
the  devices 
cloning. 


The  focus  of  t.ie  hearing,  however, 
was  on  a  proposed  technological  addi- 
tion to  the  DAT  technology  that 
would  render  the  devices  incapable  of 
recording  encrypted  prerecorded  soft- 
ware. This  technology,  called  the 
copy-code  scanner,  was  demonstrated 
by  both  the  recording  industry,  who 
developed  it.  and  the  electronics  indus- 
try. The  results  of  the  two  demonstra- 
tions were  markedly  different.  While 
the  copy-code  scanner  demonstrated 
by  the  recording  industry  resulted  in 
no  discernible  degradation  in  sound 
quality,  the  one  utilized  in  the  elec- 
tronics industry  presentation,  howev- 
er, obviously  did  adversely  affect  the 
quality.  The  committees  were  not  able 
to  determine  which  demonstration  was 
more  accurate  and  subsequently  asked 
the  National  Bureau  of  Standards  to 
test  the  copy-code  scanner  to  deter- 
mine its  affect  on  DAT  recorders.  In 
addition,  the  two  chairmen  asked  the 
Recording  Industry  Association  and 
the  Electronics  Industry  Association 
to  try  to  resolve  the  dispute  between 
themselves.  The  legislation  I  am  intro- 
ducing today  represents  the  agree- 
ment that  has  been  reached  by  the 
two  long-term  adversaries. 

In  fashioning  this  legislation,  we 
have  not  included  a  surcharge  provi- 
sion to  compensate  artists  and  copy- 
right holders  for  the  possibility  of  loss 
of  compensation  that  the  sale  of  the 
machines  may  promote.  The  recording 
industry  and  others  Ln  the  worldwide 
music  community  have  long  supported 
the  imposition  of  a  surcharge  on  blank 
tapes  and  recording  devices.  The  con- 
sumer electronics  industry,  retail  deal- 
ers and  consumers  have  consistently 
opposed  these  efforts  in  the  United 
States.  In  agreeing  to  recommend  leg- 
islation to  Congress,  the  Industry  rep- 
resentatives have  put  aside  these  dif- 
ferences. I  applaud  both  sides  for  their 
efforts  and  for  their  willingness  to 
compromise. 

I  am  aware  that  there  are  groups 
who  oppose  the  agreement  represent- 
ed by  this  legislation.  These  groups 
continue  to  believe  that  the  only  fair 
solution  to  the  perceived  problem  of 
displaced  sales  is  a  distribution  of 
moneys  collected  through  the  sur- 
charge system.  These  parties  also  be- 
lieve that  the  agreement  sets  a  bad 
precedent  by  acknowledging  for  the 
first  time  in  the  copjrright  law,  the  ex- 
istence of  home  taping.  I  have  never 
supported  the  placing  of  such  a  sur- 
charge on  either  software  or  hard- 
ware, but  if  this  legislation  is  referred 
to  my  subcommittee,  I  will  give  this 
idea  a  fair  hearing  during  consider- 
ation of  the  bill.  In  addition,  language 
has  been  included  in  the  legislation  to 
clarify  that  Congress  does  not  intend 
in  adopting  this  approach  to  address 
the  legality  or  appropriateness  of 
home  taping  in  general. 

In  agreeing  to  recommend  SCMS, 
the  industry  representatives  now  seek 


to  enable  consiuners  to  make  digital- 
to-digital  copies  of  prerecorded  music, 
but  to  restrict  the  extent  to  which  dig- 
ital-to-digital copies  of  the  copies  can 
bemAde. 

Under  SCMS,  the  circuitry  which 
controls  the  functions  of  a  DAT  will 
be  programmed  to  read  certain  coding 
information  accompanying  the  source 
material  and,  based  on  the  particular 
combination  of  codes  it  reads,  will 
permit  unrestricted  copying,  permit 
copying  but  label  the  copy  with  a  code 
to  restrict  further  digital-to-digital 
copying,  or  disallow  such  copying. 
Under  this  system,  a  DAT  will  not  be 
prevented  from  making  first-genera- 
tion digital-to-digltal  copies  of  original 
prerecorded  music  and  other  material 
from  compact  discs,  prerecorded  DAT 
cassettes,  digital  broadcasts,  and  other 
digital  sources  entering  through  a  digi- 
tal input,  but  will  be  unable  to  make 
second-generation  digital-to-digital 
copies  of  the  copies.  In  recognition  of 
the  fact  that  a  DAT  at  present  is 
unable  to  determine  whether  original 
prerecorded  music  or  other  material 
entering  through  an  analog  input  has 
been  coded  for  copyright  protection,  a 
DAT  will  be  able  to  make  a  first-gen- 
eration and  a  second-generation  digi- 
tal-to-digital copy  of  the  source  mate- 
rial, but  will  not  be  permitted  to  make 
a  third-generation  digital  copy  of  the 
second-generation  copy.  In  the  event 
that  technological  developments 
permit  the  circuitry  of  a  DAT  to  iden- 
tify copyrighted  material  entering 
through  an  analog  input,  the  same 
limitation  on  digitsd  copies  of  copies 
should  apply,  but  there  will  be  no  limi- 
tation on  serial  digital  copying  of 
analog  material  not  coded  for  copy- 
right protection. 

The  serial  copy  management  system 
does  not  require  any  action  by  the 
consumer.  No  sulditional  buttons  or 
controls  wlU  complicate  the  recording 
process.  Implementation  of  SCMS  also 
will  not  require  any  changes  to  exist- 
ing compact  disc  players  or  compact 
discs. 

Home  taping  on  conventional  analog 
tape  recorders  will  not  be  subject  to 
SCMS.  Thus,  home  taping  on  analog 
tape  recorders  will  remain  unaffected 
by  this  legislation.  Moreover,  the 
codes  imbedded  in  digital  sources  to 
allow  SCMS  to  work  will  not  affect  In 
any  way  the  ability  of  analog  tape  re- 
corders to  record  digital  sources  of 
music. 

In  my  view,  it  is  important  that  the 
DAT  technology  be  available  for 
American  consumers.  Therefore,  the 
benefits  of  implementing  SCMS  for 
DAT's  will  be  significant  for  consum- 
ers, the  recording  industry,  the  con- 
simier  electronics  industry,  and  others 
in  the  United  States.  In  furtherance  of 
our  goal  of  putting  past  controversy 
behind  us,  we  introduce  this  legisla- 
tion today.  We  look  forward  to  the 


support  of  our  Senate  colleagues  in 
moving  this  bill  quickly. 

I  ask.  unanimous  consent  that  the 
bill  and  the  accompanying  documents 
be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2358 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  referred  to  as  the  '  Digi- 
tal Audio  Tape  Recorder  Act  of  1990". 

SEC.  2.  FINDINGS. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  Congress  has  been  expressly  grant- 
ed the  power  under  article  1,  section  8,  of 
the  Constitution  to  promote  the  progress  of 
science  and  the  useful  arts: 

(2)  representatives  of  the  consumer  elec- 
tronics and  recording  industries  have  jointly 
studied  possible  recommendations  to  gov- 
ernments about  the  functions  of  digital 
audio  tai>e  (hereinafter  in  this  section  re- 
ferred to  as  "DAT")  recorders; 

(3)  taking  into  account  concerns  raised  In 
the  worldwide  music  community  regarding 
copyright  protection,  the  Industry  repre- 
sentatives announced  a  worldwide  agree- 
ment In  1989  to  make  joint  recommenda- 
tions to  governments.  Including  the  United 
States  Government,  with  respect  to  DAT 
technology; 

(4)  the  Industry  representatives  agreed  to 
recommend  for  government  Implementation 
worldwide  the  serial  copy  management 
system  (hereinafter  in  this  section  referred 
to  as  "SCMS"),  a  technical  system  for  con- 
trolling so-called  "serial"  copying  on  DAT 
recorders; 

(5)  under  SCMS,  the  circuitry  which  con- 
trols the  functions  of  a  DAT  recorder  will 
be  progr&nuned  to  read  certain  coding  infor- 
mation accompanying  the  source  material 
and,  based  on  the  particular  combination  of 
codes  it  reads,  will  not  prevent  unrestricted 
copying,  will  not  prevent  copying  but  label 
the  copy  with  a  code  to  restrict  further  dlgl- 
tal-to-digltal  copying,  or  will  disallow  such 
copying; 

(6)  under  SCMS.  a  DAT  recorder  will  not 
be  prevented  from  making  first-generation 
dlgital-to-digital  copies  of  original  copy- 
right-protected prerecorded  music  and  other 
material  from  compact  discs,  prerecorded 
DAT  cassettes,  digital  broadcasts,  and  other 
digital  sources  entering  through  a  digital 
Input,  but  will  be  prevented  from  making 
second-generation  dlgital-to-digltal  copies  of 
the  copies; 

(7)  under  SCMS,  in  recognition  of  the  fact 
that  a  DAT  recorder  at  present  wUl  be 
unable  to  determine  whether  original  prere- 
corded music  or  other  material  entering 
through  an  analog  input  has  been  coded  for 
copyright  protection,  a  DAT  recorder  wUl 
not  be  prevented  from  making  first-genera- 
tion and  second-generation  digital-to-digit&l 
copies  of  the  source  material,  but  will  be 
prevented  from  making  third-generation 
digital-to-dlgltal  copies  of  the  second-gen- 
eration copies; 

(8)  in  the  event  that  technological  devel- 
opments permit  the  circuitry  of  a  DAT  re- 
corder to  identify  copyrighted  material  en- 
tering through  an  analog  input,  equivalent 
limitations  on  digital  copies  of  copies  should 
apply,  but  there  will  be  no  limitation  on 
serial  digital  copying  of  analog  material  not 
coded  for  copyright  protection; 
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(9)  home  taping  on  conventional  analog 
Upe  recorders  will  not  be  subject  to  SCMS 
and  thus  will  remain  unaffected: 

(10)  the  benefits  of  Implementing  SCMS 
for  DAT  recorders  will  be  significant  for 
consumers,  the  recording  Industry,  the  con- 
sumer electronics  Industry,  and  others  In 
the  United  SUtes; 

(11)  in  furtherance  of  the  realization  of 
those  benefits  and  to  encourage  other  gov 
emments  to  act  accordingly,  this  Act  imple- 
ments SCMS  for  DAT  recorders  and  pro- 
vides mechanisms  for  regulatory  Implemen- 
Ution  of  solutions  with  respect  to  future 
Issues  and  technological  developments; 

(12)  representatives  of  the  consumer  elec- 
tronics and  music  industries  are  expected  to 
discuss  copyright  issues  resulting  from  new 
technologies,  including  recordable  and  eras 
able  compact  disc  players,  and  to  study  pos- 
sible approaches,  and  to  make  recommenda- 
tions to  governments,  including  the  United 
States  Government,  for  applying  SCMS  or 
another  system  with  greater  copying  restric 
tlons  than  SCMS  to  these  new  technologies; 

( 13)  this  Act  does  not  address  or  affect  the 
legality  of  private  home  copying  under  the 
copyright  laws; 

(14)  the  enactment  of  this  Act  shall  not 
prejudice  consideration  of  whether  or  not 
royalties  should  be  levied  for  private  home 
copying  of  copyrighted  music;  and 

(15)  the  enactment  of  this  Act  will  pro- 
mote the  progress  of  science  and  the  useful 
arts  by  encouraging  the  development  of  new 
technologically  advanced  products  while 
providing  copyright-related  protection  for 
creators  of  artistic  works. 

9EC     3     DIGITAL    AIDIO    TAPE    RECORDERS    AND 
PHONORECORDS. 

(a)  Prohibition  on  Mawutacttjre  oh  Dis- 
TRiBOTiON.— (1)  No  person  shall  manufac- 
ture or  distribute  any  digital  audio  tape  re- 
corder or  digital  audio  Interface  device 
which  does  not  conform  to  the  standards 
and  specifications  to  Implement  the  serial 
copy  management  system  that  are  either— 

(A)  set  forth  in  the  technical  reference 
document;  or 

(B)  established  under  an  order  by  the  Sec- 
retary of  Commerce  under  section  4(b)(1)  or 
(2). 

(2)  If  the  Secretary  of  Commerce  ap- 
proves standards  and  specifications  under 
section  4(b)(3).  then  no  person  shall  manu- 
facture or  distribute  any  digital  audio  tape 
recorder  or  digital  audio  interface  device 
which  does  not  conform  to  such  standards 
and  specifications. 

(b)  Prohibition  on  Circumvention  or 
Serial  Copy  Manaoeicent  System.— No 
person  shall  manufacture  or  distribute  any 
device,  or  offer  or  perform  any  service,  the 
primary  purpose  or  effect  of  which  Is  to 
avoid,  bypass,  remove,  deactivate,  or  other- 
wise circumvent  any  program  or  circuit 
which  Implements,  in  whole  or  in  part,  the 
serial  copy  management  system  in  a  digital 
audio  tape  recorder  or  digital  audio  inter- 
face device. 

(c)  Exception  for  Propessional 
Models.— (1)  Notwithstanding  subsections 
(a)  and  (b).  the  requirements  of  those  sub- 
sections shall  not  apply  to  a  professional 
model  digital  audio  tape  recorder.  For  pur- 
poses of  this  Act.  the  term  "professional 
model  digital  audio  tape  recorder"  means  a 
digital  audio  tape  recorder— 

(A)  which  is  capable  of  sending  a  digital 
audio  Interface  signal  in  which  the  channel 
status  block  flag  is  set  as  a  "professional" 
Interface,  in  accordance  with  the  standards 
and  specifications  set  forth  In  the  technical 
reference  document  or  established  under  an 


order  issued  by  the  Secretary  of  Commerce 
under  section  4; 

(B)  which  is  clearly,  prominently,  and  per- 
manently marked  with  the  letter  "P"  or  the 
word  "professional"  on  the  outside  of  its 
packaging,  and  in  all  advertising,  promo- 
tional, and  descriptive  literature,  with  re- 
spect to  the  recorder,  that  is  available  or 
provided  to  persons  other  than  the  manu- 
facturer, its  employees,  or  Its  agents;  and 

(C)  which  is  designed,  manufactured,  mar- 
keted, and  intended  for  use  by  recording 
professionals,  in  the  ordinary  course  of  a 
lawful  business. 

(2)  The  capability  In  a  digital  audio  tape 
recorder  described  in  paragraph  (IX A),  or 
the  marking  of  a  digital  audio  tape  recorder 
described  in  paragraph  (1)(B),  shall  not 
create  any  presumption  that  the  recorder  is 
a  professional  model  digital  audio  tape  re- 
corder. 

(3)  In  determining  whether  a  digital  audio 
tape  recorder  meets  the  requirements  of 
paragraph  (IxC),  factors  to  be  considered 
shall  Include— 

(A)  whether  it  has  features  used  by  re- 
cording professionals  in  the  course  of  a 
lawful  business.  Including  features  such  as— 

(1)  a  data  collection  and  rep)onlng  system 
of  error  codes  during  recording  and  play- 
back; 

(ii)  a  record  and  reproduce  format  provid- 
ing   read  after  write"  and  "resul  after  read"; 

(lii)  a  time  code  reader  and  generator  con- 
forming to  the  standards  set  by  the  Society 
of  Motion  Picture  and  Television  Engineers 
for  such  readers  and  generators;  and 

(Iv)  a  professional  Input/output  interface, 
t>oth  digital  and  analog,  conforming  to 
standards  set  by  audio  engineering  organiza- 
tions for  connectors,  signaling  formats, 
levels,  and  impedances; 
except  that  the  presence  or  absence  of  fea- 
tures referred  to  In  this  subparagraph  shall 
not  create  any  presumption  as  to  whether 
or  not  a  digital  audio  tape  recorder  is  a  pro- 
fessional model  digital  audio  taije  recorder; 

(B)  the  nature  of  the  promotional  materi- 
als used  to  market  the  digital  audio  tape  re- 
corder; 

(C)  the  media  used  for  the  dissemination 
of  the  promotional  materials,  including  the 
intended  audience; 

(D)  the  distribution  channels  and  retail 
outlets  through  which  the  recorder  is  dis- 
seminated; 

(E)  the  manufacturer's  price  for  the  re- 
corder as  compared  with  the  manufacturer's 
price  for  digital  audio  tape  recorders  imple- 
menting the  serial  copying  management 
system; 

(F)  the  relative  quantity  of  manufacture 
of  the  recorder  as  compared  to  the  size  of 
the  manufacturer's  market  for  professional 
digital  audio  tape  recorders; 

(G)  the  (xxupations  of  the  purchasers  of 
the  recorder;  and 

(H)  the  uses  to  which  the  recorder  Is  put. 

(d)  Encoding  or  Information  on  Phono- 
records.— (l)  No  person  shall  encode  a  pho- 
norecord  of  a  sound  recording  with  Inaccu- 
rate Information  relating  to  the  category 
code,  copyright  status,  or  generation  status 
of  the  source  material  so  as  to  improperly 
affect  the  operation  of  the  serial  copy  man- 
agement system. 

(2)  Nothing  In  this  Act  requires  any 
person  engaged  In  the  manufacture  or  as- 
sembly of  phonorecords  to  encode  any  such 
phonorecord  with  respect  to  its  copyright 
status. 

(e)  Information  to  Accompany  Transmis- 
sion IN  Digital  Format— Any  person  who 
trsmsmlts  or  otherwise  communicates  to  the 


public  any  sound  recording  In  digital  format 
shall  not  be  required  under  this  Act  to 
transmit  or  otherwise  communicate  the  In- 
formation relating  to  the  copyright  status 
of  the  sound  recording;  except  that  any 
such  person  who  does  transmit  or  otherwise 
communicate  such  copyright  status  Infor- 
mation shall  transmit  or  communicate  such 
information  accurately. 

(f)  Definition.- For  purposes  of  this  sec- 
tion, the  term  "manufacture  or  distribute" 
means  to  manufacture,  assemble,  sell,  resell, 
lease,  or  distribute  In  commerce,  or  to  offer 
for  sale,  resale,  lease,  or  distribution  in  com- 
merce. 

SEC.  «.  SERIAL  COPY  MANAGEMENT  SYSTEM. 

(a)  Publication  of  Technical  Reference 
Document— Within  10  days  after  the  date 
of  the  enactment  of  this  Act,  the  Register 
of  Copyrights  shall  cause  the  technical  ref- 
erence document  to  be  published  In  the  Fed- 
eral Register. 

(b)  Orders  of  Secretary  of  Commerce.— 
The  Secretary  of  Commerce,  upon  petition 
by  ai\  Interested  party  and  after  consulta- 
tion with  the  Register  of  Copyrights,  may 
Issue  an  order  to  Implement  the  serial  copy 
management  system  set  forth  in  the  techni- 
cal reference  d<x;ument  as  follows; 

(1)  The  Secretary  may  issue  such  order 
for  the  purpose  of  permitting  In  commerce 
devices  that  do  not  conform  to  all  of  the 
standards  and  specifications  set  forth  In  the 
technical  reference  d(x;ument.  If  the  Secre- 
tary determines  that  such  devices  possess 
the  same  functional  characteristics  with  re- 
spect to  regulation  of  serial  copying  as,  and 
are  compatible  with  the  prevailing  method 
for  Implementation  of,  the  serial  copy  man- 
agement system  set  forth  in  the  technical 
reference  document. 

(2)  The  Secretary  may  issue  such  order 
for  the  purpose  of  permitting  In  commerce 
devices  that  do  not  conform  to  all  of  the 
standards  and  specifications  set  forth  In  the 
technical  reference  document,  if  the  Secre- 
tary determines  that  the  standards  and 
specifications  relating  generally  to  digital 
audio  tape  recorders  and  digital  audio  Inter- 
face devices  have  been  or  are  being  revised 
or  otherwise  amended  or  modified  such  that 
the  standards  and  specifications  set  forth  in 
the  technical  reference  document  are  not  or 
would  no  longer  be  applicable,  and  that 
such  devices  conform  to  such  new  standards 
and  specifications  and  possess  the  same 
functional  characteristics  with  respect  to 
regulation  of  serial  copying  as  the  serial 
copy  management  system  set  forth  in  the 
technical  reference  document. 

(3)  The  Secretary  may  issue  such  order 
for  the  purpose  of  approving  standards  and 
specifications  for  a  technical  method  imple- 
menting In  a  digital  audio  tape  recorder  the 
same  functional  characteristics  as  the  serial 
copy  management  system  so  as  to  regulate 
serial  copying  of  source  material  In  the 
analog  format  In  an  equivalent  manner  as 
source  material  in  the  digital  format. 

SEC.  S.  REMEDIES. 

(a)  Civil  Actions.— Any  aggrieved  person 
or  the  Attorney  General  of  the  United 
States  may  bring  a  civil  action  In  an  appro- 
priate United  States  district  court  against 
any  person  for  a  violation  of  section  3. 

(b)  Powers  of  the  Court.— In  an  action 
brought  under  subsection  (a),  the  court— 

( 1 )  consistent  with  the  limitation  set  forth 
In  subsection  (e),  may  grant  temporary  and 
final  injunctions  on  such  terms  as  It  may 
deem  reasonable  to  prevent  or  restrain  vio- 
lations of  section  3: 
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(2)  shall  award  damages  under  subsection 
(c); 

(3)  shall  direct  the  recovery  of  full  costs. 
Including  awarding  reasonable  attorney's 
fees,  by  an  aggrieved  person,  other  than  the 
United  States,  who  prevails;  and 

(4)  may  grant  such  other  equitable  relief 
as  it  may  deem  reasonable. 

(c)  Damages.— (I)  An  aggrieved  person 
shall  be  entitled  to  recover  damages  for  vio- 
lations of  section  3,  which  shall  be  comput- 
ed, at  the  election  of  the  aggrieved  t)erson 
at  any  time  before  final  Judgment  is  ren- 
dered. In  accordance  with  one  of  the  follow- 
ing, but  in  no  event  shall  the  Judgment 
exceed  a  total  of  $1,000,000: 

(A)  The  aggrieved  person  may  recover  the 
actual  damages  suffered  by  him  or  her  as  a 
result  of  the  violation  and  any  profits  of  the 
violator  that  are  attributable  to  the  viola- 
tion which  are  not  taken  into  account  in 
computing  the  actual  damages.  In  determin- 
ing the  violator's  profits,  the  aggrieved 
person  is  required  to  prove  only  the  viola- 
tor's gross  revenue,  and  the  violator  is  re- 
quired to  prove  his  or  her  deductible  ex- 
penses and  the  elements  of  profit  attributa- 
ble to  factors  other  than  the  violation. 

(B)  The  aggrieved  person  may  recover  an 
award  of  statutory  damages  for  each  viola- 
tion of  subsection  (a)  or  (b)  of  section  3  in 
the  sum  of  not  less  than  $1,000  nor  more 
than  $10,000  per  device  Involved  in  such  vio- 
lation or  per  device  on  which  a  service  pro- 
hibited by  section  3(b)  has  been  performed, 
as  the  court  considers  Just. 

(C)  The  aggrieved  person  may  recover  an 
award  of  statutory  damages  for  each  viola- 
tion of  subsection  (d)  of  section  3  in  the  sum 
of  not  less  than  $10  nor  more  than  $100  per 
phonorecord  Involved  In  such  violation,  as 
the  court  considers  Just. 

(D)  The  aggrieved  person  may  recover  an 
award  of  statutory  damages  for  each  trans- 
mission or  communication  that  violates  sub- 
section (e)  of  section  3,  in  the  sum  of  not 
less  than  $10,000  nor  more  than  $100,000,  as 
the  court  considers  Just. 

(2)  In  addition  to  maUng  an  award  of 
damages  under  paragraph  (1 ),  in  any  case  in 
which  the  court  finds  that  a  violation  of  sec- 
tion 3  was  committed  wULfulIy  and  for  pur- 
poses of  direct  or  indirect  commercial  ad- 
vantage or  private  financial  gain,  the  court 
in  its  discretion  may  increase  the  award  of 
damages,  whether  actual  or  statutory,  by  an 
additional  amount  of  not  more  than 
$5,000,000. 

(3)  In  any  case  in  which  the  court  finds 
that  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  his  or  her  acts  consti- 
tuted a  violation  of  section  3,  the  court  in  its 
discretion  may  reduce  the  total  award  of 
damages  to  a  sum  of  not  less  than  $250. 

(d)  iMPOUNSiifG  or  Akticlks.— At  any  time 
while  an  action  under  this  section  is  pend- 
ing, the  court  may  order  the  Impounding,  on 
such  terms  as  it  may  deem  reasonable,  of 
any  device  or  phonorecord  that  is  in  the  cus- 
tody or  control  of  the  alleged  violator  and 
that  the  court  has  reasonable  cause  to  be- 
lieve does  not  comply  with,  or  was  involved 
in  a  violation  of,  section  3. 

<e)    LlHITATIOR    RSGARSIIIG    PROPXSSIOIIAL 

Models.— Unless  a  court  finds  that  the  la- 
t>eling  and  distribution  of  a  digital  audio 
tape  recorder  as  a  professional  model  by  a 
manufacturer,  given  the  factors  set  forth  in 
subsection  (c)  of  section  3,  were  without  a 
reasonable  basis  or  not  in  good  faith,  the 
court  shall  not  grant  a  temporary  or  prelim- 
inary injunction  against  the  distribution  of 
such  devices  by  the  manufacturer. 

(f)  Remedial  MoDin cation  ahd  Destruc- 
tion or  Articles.- As  part  of  a  final  Judg- 


ment or  decree  finding  a  violation  of  section 
3.  the  court  shall  order  the  remedial  modifi- 
cation, if  possible,  or  the  destruction  of  any 
device  or  phonorecord  that  does  not  comply 
with,  or  was  involved  in  a  violation  of.  sec- 
tion 3  that  is  in  the  custody  or  control  of 
the  violator  or  that  has  been  impounded 
under  subsection  (d)  of  this  section. 

(g)  Detihition.- For  purposes  of  this  sec- 
tion, the  term  "device"  does  not  Include  a 
phonorecord. 

SEC.  t.  DEFINITIONS. 

(a)  Ih  Oenkral.— As  used  in  this  Act— 

(1)  the  term  "aggrieved  person"  means— 

(A)  any  person  engaged  in  the  manufac- 
ture or  assembly  of  any  digital  audio  tape 
recorder  or  any  phonorecord; 

(B)  any  person  who  is  a  copyright  owner 
of  any  work  embodied  in  a  phonorecord:  and 

(C)  any  association,  representative,  or 
agent  of  any  person  described  in  subpara- 
graph (A)  or  (B); 

(2)  the  term  "commerce"  means  commerce 
between  or  among  any  of  the  States,  or  be- 
tween any  of  the  States  and  any  foreign 
nation; 

(3)  the  term  "digital  audio  interface 
device"  means  any  machine  or  device, 
whether  or  not  developed  as  of  the  date  of 
the  enactment  of  this  Act,  and  whether  or 
not  Included  with  or  as  part  of  some  other 
device,  that  supplies  a  digital  audio  signal 
through  a  "non-professional  interface,"  as 
the  term  "non-professional  Interface"  is 
used  in  the  Digital  Audio  Interface  Stand- 
ard in  part  I  of  the  technical  reference  doc- 
ument or  in  an  order  of  the  Secretary  of 
Commerce  under  section  4(b)  (1)  or  (2); 

(4)  the  term  "digital  audio  tape  recorder" 
means  any  device,  whether  or  not  developed 
as  of  the  date  of  the  enactment  of  this  Act. 
and  whether  or  not  included  with  or  as  a 
part  of  some  other  device,  that  is  intended 
or  marketed  for  the  primary  purpose  of 
making  a  sound  recording  in  a  digital 
format  on  magnetic  tape; 

(5)  the  term  "Interested  party"  means  any 
person  engaged  in  the  manufacture  or  as- 
sembly of  any  digital  audio  tape  recorder  or 
any  phonorecord.  or  any  association,  repre- 
sentative, or  agent  of  such  person; 

(6)  the  term  "person"  includes  "anyone" 
as  that  term  is  used  in  section  501(a)  of  title 
17.  United  States  Code; 

(7)  the  term  "serial  copy  management 
system"  means  the  system  for  regulating 
serial  copying  by  digital  audio  tape  record- 
ers that  is  set  forth  In  the  technical  refer- 
ence document  or  in  an  order  of  the  Secre- 
tary of  Commerce  under  section  4; 

(8)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  and 
any  commonwealth,  territory,  or  possession 
of  the  United  States; 

(9)  the  term  "technical  reference  docu- 
ment" means  the  document  entitled  "Tech- 
nical Reference  Document  for  Digital  Audio 
Tape  Recorder  Act  of  1990".  as  such  docu- 
ment appears  under  the  proceedings  of  the 
Senate  in  the  Congressional  Record  for 
March  28,  1990;  and 

(10)  the  terms  "analog  format",  "copy- 
right status",  "category  code",  "generation 
status",  and  "source  material"  mean  those 
terms  as  they  are  used  in  the  technical  ref- 
erence document. 

(b)  CoPTRiGHT  Detimitions.- Except  as 
otherwise  provided,  all  terms  used  in  this 
Act  shall  have  the  same  meanings  as  those 
terms  are  given  in  title  17,  United  States 
Code. 

SEC  7.  EFFECT  ON  OTHER  LAW. 

This  Act  does  not  affect  any  right  or 
remedy,  or  any  limitation  on  such  right  or 


remedy,  held  by  or  available  to  any  person 
'■j.de;  title  17.  United  States  Code.  Nothing 
in  this  Act  creates  or  affords  any  greater  or 
lesser  rights  with  respect  to  private  home 
copying  of  a  copyrighted  work  than  any 
rights  afforded  under  title  17,  United  States 
Code. 

SEC.  8.  AMENDMENT  TO  TITLE  17,  UNITED  STATES 
CODE. 

(a)  In  General.— Chapter  5  of  title  17, 
United  States  Code,  is  amended  by  adding 
at  the  end  the  following: 

"i  SlI.  Effect  of  DigiUI  Audio  Tape  Recorder  Act 
oflSiH) 

"The  Digital  Audio  Tape  Recorder  Act  of 
1990  does  not  affect  any  right  or  remedy,  or 
any  limitation  on  such  right  or  remedy,  held 
by  or  available  to  any  person  under  this 
title.  Nothing  in  the  Digital  Audio  Tape  Re- 
corder Act  of  1990  creates  or  affords  any 
greater  or  lesser  rights  with  respect  to  pri- 
vate home  copying  of  a  copyrighted  work 
than  any  rights  afforded  under  this  title.". 

(b)  Conforming  Amendment.— The  table 
of  sections  at  the  beginning  of  chapter  5  of 
title  17.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following: 

•511.  Effect  of  Digital  Audio  Tape  Recorder 
Act  of  1990.'". 

SEC.  9.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act.  but  shall  not 
apply  to  any  device  or  phonorecord  manu- 
factured or  assembled  before  such  date. 

Section-by-Section  Description  or  the 
Digital  Audio  Tape  Recorder  Act  or  1990 

Section  1  sets  forth  the  title  of  the  bill. 

Section  2  sets  forth  certain  findings  that 
help  put  the  legislation  in  perspective.  Most 
of  the  findings  describe  the  development  of 
the  serial  copy  management  system  (SCMS) 
for  digital  audio  tape  (DAT)  recorders  and 
how  this  system  works.  Other  findings  indi- 
cate that— 

Enactment  of  the  legislation  will  fulfill 
the  constitutional  power  of  Congress  to  pro- 
mote the  progress  of  science  and  the  useful 
arts  by  encouraging  the  development  of  new 
technologically  advanced  products  while 
providing  protection  for  creators  of  copy- 
righted works; 

Congress  expects  representatives  of  the 
consumer  electronics  and  music  industries 
to  discuss  copyright  issues  resulting  from 
new  technologies,  including  recordable  and 
erasable  compact  disc  players,  to  study  pos- 
sible approaches,  and  to  make  legislative 
recommendations  for  applying  SCMS  or  an- 
other system  with  greater  copying  restric- 
tions than  SCMS  to  these  new  technologies; 
and 

Enactment  of  the  legislation  will  not  ad- 
dress or  affect  the  legality  of  private  home 
copying  under  copyright  law  and  will  not 
prejudice  consideration  of  whether  or  not 
royalties  should  be  levied  for  private  home 
copying  of  copyrighted  music. 

As  a  group,  the  findings  provide  back- 
ground help  for  interpreting  the  SCMS 
standards  and  specifications  mandated  for 
DAT  recorders  and  help  put  congressional 
consideration  of  the  legislation  into  context. 

Under  SCMS,  the  circuitry  which  controls 
the  functions  of  a  DAT  recorder  will  be  pro- 
grammed to  read  certain  coding  information 
accompanying  the  source  material  and, 
based  on  the  particular  combination  of 
codes  it  reads,  will  not  prevent  unrestricted 
copying,  will  not  prevent  copying  but  label 
the  copy  with  a  code  to  restrict  further  dlgl- 
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t&l-to-dlKital  copying,  or  disallow  such  copy 
Ing.  Under  this  system,  a  DAT  recorder  will 
not  prevent  the  making  of  first-generation 
dlgltal-to-digltal  copies  of  original  prere- 
corded music  and  other  material  from  com- 
pact discs,  prerecorded  DAT  cassettes,  digi- 
tal broadcasts,  and  other  digital  sources  en- 
tering through  a  digital  input,  but  will  pre- 
vent the  making  of  second-generation  digi- 
tal-to-dlgltal  copies  of  the  copies.  In  recognl 
tion  of  the  fact  that  a  DAT  recorder  Is  pres 
ently  unable  to  determine  whether  original 
prerecorded  music  or  other  material  enter- 
ing through  an  analog  input  has  t>een  coded 
for  cop>Tight  protection,  a  DAT  recorder 
will  not  prevent  the  making  of  a  first-gen- 
eration and  a  second-generation  dlgital-to- 
digital  copy  of  the  source  material,  but  will 
prevent  the  making  of  a  third-generation 
dlgital-to-dlgital  copy  of  the  second-genera 
tlon  copy.  In  the  event  that  technological 
developments  permit  the  circuitry  of  a  DAT 
recorder  to  identify  copyrighted  material 
entering  through  an  analog  input,  equlva 
lent  limlUtions  on  digital  copies  of  copies 
should  apply,  but  there  will  be  no  limitation 
on  serial  digital  copying  of  analog  material 
not  coded  for  copyright  protection. 

Home  taping  on  conventional  analog  tape 
recorders  will  not  be  subject  to  SCMS 
Thus,  home  taping  on  analog  tape  recorders 
will  remain  unaffected  by  this  legislation. 

Section  3  governs  the  manufacture  and 
distribution  of  DAT  recorders  and  phonore- 
cords.  Subsection  (aKl)  provides  that  no 
person  may  manufacture  or  distribute  a 
DAT  recorder  or  digital  audio  interface 
device  that  does  not  conform  to  the  stand- 
ards and  specifications  to  implement  SCMS 
set  forth  in  the  technical  reference  docu- 
ment or  established  under  an  order  by  the 
Secretary  of  Commerce.  (For  purposes  of 
this  section,  "manufacture  or  distribute"  is 
defined  broadly  in  subsection  (f)  to  mean  to 
manufacture,  assemble,  sell,  resell,  lease,  or 
distribute  in  commerce,  or  to  offer  to  do  any 
of  these  In  commerce.) 

Subsection  <aK2)  provides  that,  if  the  Sec- 
retary of  Commerce  approves  standards  and 
specifications  under  section  4(b)(3)  to  imple- 
ment SCMS  for  source  material  In  the 
ansiiog  format,  then  no  person  may  manu- 
facture or  distribute  a  DAT  recorder  or  digi- 
tal audio  Interface  device  that  fails  to  con- 
form to  such  standards  and  specifications. 
At  present,  a  DAT  recorder  is  unable  to  de- 
termine whether  original  prerecorded  music 
or  other  material  entering  through  an 
analog  input  has  t>een  coded  for  copyright 
protection.  Industry  representatives  are  at 
work,  studying  the  technical  feasibility  of 
implementing  a  system  that  would  carry  the 
copyright  code  in  the  analog,  as  well  as  the 
digital,  format.  If  they  develop  a  technical 
solution  and  if  the  Secretary  then  makes 
the  required  determination,  future  models 
of  DAT  recorders  will  have  to  implement 
the  new  technology  before  they  may  be  sold 
in  the  United  States. 

Subsection  (b)  proscribes  circumvention  of 
SCMS.  It  provides  that  no  person  may  man- 
ufacture or  distribute  a  device,  or  offer  to 
perform  a  service,  the  primary  purpose  or 
effect  of  which  is  to  avoid,  bypass,  remove, 
deactivate,  or  otherwise  circumvent  any  pro- 
gram or  circuit  that  Implements,  in  whole  or 
In  part.  SCMS  in  DAT  recorders.  Thus,  the 
legislation  Is  aimed  at  the  sale  of  so-called 
"black  t>oxes"  and  computer  programs  that 
will  defeat  the  system,  as  weU  as  at  persons 
0(>eratlng  a  service  to  circunrvent  the 
system. 

Subsection  (c)  exempts  professional  model 
DAT  recorders  from  the  coverage  of  the  leg 


Lslatlon.  This  subsection  contains  a  number 
of  criteria  for  determining  whether  a  par- 
ticular device  qualifies  as  a  professional 
model.  The  Intent  Is  threefold'  to  ensure 
that  recording  professionals,  such  as  musi- 
cians, recording  studio  engineers,  broadcast- 
ers, and  cable  operators,  may  purchase  DAT 
recorders  that  are  not  limited  In  their  re- 
cording ability;  to  provide  manufacturers 
with  guidance  for  designing  and  marketing 
models  for  use  by  recording  professionals; 
and  to  ensure  that  this  exception  does  not 
become  a  loophole  by  which  the  unscrupu- 
lous seek  to  market  "professional"  models 
to  consumers  through  traditional  consumer 
outlets. 

Sulwection  (d)  provides  that  no  person 
may  encode  a  phonorecord  of  a  sound  re- 
cording with  inaccurate  information  relat- 
ing to  the  category  code,  copyright  status, 
or  generation  status  of  the  source  material 
so  as  to  improperly  affect  the  operation  of 
SCMS.  This  provision,  however,  does  not  re- 
quire any  person  to  encode  a  phonorecord 
so  as  to  claim  copyright  protection.  That  re- 
mains a  decision  for  each  copyright  holder 
to  make. 

Subsection  i  e  >  provides  that  a  person  who 
transmits  or  otherwise  communciates  to  the 
public  in  digital  form  the  copyright  status 
of  a  sound  recording  must  do  so  accurately. 
This  provision  does  not  require  broadcasters 
or  cable  operators  to  transmit  sound  record- 
ings In  a  particular  digital  format  or  to  oth- 
erwise transmit  information  about  the  cate- 
gory rode,  copyright  status,  or  generation 
status  of  a  sound  recording.  Rather,  it  only 
requires  that  Information  about  the  copy- 
right status  of  a  sound  recording  be  accu- 
rate if  it  is  transmitted  or  otherwise  commu- 
nicated. 

Section  4  sets  forth  the  mechanisms  for 
implementing  SCMS  in  DAT  recorders  and 
digital  audio  interface  devices.  Subsection 
I  a)  provides  that  within  10  days  following 
enactment  of  the  legislation,  the  Register  of 
Copyrights  must  publish  the  technical  ref- 
erence document  in  the  Federal  Register. 
The  proposed  text  of  this  document  Is  at- 
tached to  this  section-by-section  description. 
It  is  a  technical  reference  document  that 
iulopts  certain  of  the  standards  proposed  to 
the  International  Electrotechnlcal  Commis- 
sion (lEC)  in  lEC  958:  Digital  Audio  Inter- 
face" and  "lEC  XXX  Part  6:  Serial  copy 
management  system  for  consumer  audio  use 
DAT  recorders."  Irrespective  of  how  the 
proposals  are  treated  by  the  lEC.  the  stand- 
ards and  specifications  set  forth  In  the  tech- 
nical reference  document  are  intended  to  be 
determinative  for  purposes  of  defining  the 
technical  rcqu  rements  of  this  legislation. 

The  technical  reference  document  estab- 
lishes two  sets  of  standards  and  specifica- 
tions. The  first  set  governs  the  composition 
of  digital  audio  signals  being  sent  to  and  re- 
ceived  by   a   DAT   recorder,   known   as   the 

Digrital  Audio  Interface  Standard."  The 
second  set  governs  the  recording  functions 
of  consumer  model  DAT  recorders,  to  l>e 
known  as  the  "Serial  Copy  Management 
System  Standard"  or  the    SCMS  Standard." 

Subsection  ib)  contains  three  "safety 
valve"  mechanisms,  all  triggered  upon  peti- 
tion of  an  interested  party,  to  implement 
SCMS  differently  than  provided  for  in  the 
technical  reference  document.  Upon  receipt 
of  a  petition  and  before  issuing  an  order 
under  this  provision,  the  Secretary  of  Com- 
merce must  consult  with  the  Register  of 
Copyrights.  The  first  mechanism  provides 
the  Secretary  with  the  authority  to  Issue  an 
order  permitting  In  commerce  DAT  record- 
ers that  possess  the  functional  characteris- 


tics of  SCMS  and  are  compatible  with 
SCMS  as  prescribed  under  the  technical  ref- 
erence document,  but  which  do  not  meet  all 
of  the  standards  and  specifications  set  forth 
in  the  technical  reference  document.  The 
mtent  is  to  have  a  mechanism  by  which  the 
Secretary  can  remedy  any  technical  prob- 
lems that  develop  In  implementing  SCMS 
using  the  technical  reference  document  and 
to  permit  other  technologies  which  may  be 
developed  which  Implement  SCMS  in  some 
other  way.  The  second  provision  gives  the 
Secretary  the  authority  to  issue  an  order 
ptrmltting  In  commerce  DAT  recorders  that 
meet  a  new  set  of  standards  and  specifica- 
tions to  implement  SCMS.  In  the  event  that 
the  overall  standards  for  DAT  recorders  or 
digital  audio  interface  devices  are  no  longer 
applicable  and  are  revised  in  the  future. 
The  third  provision  provides  the  Secretary 
with  the  authority  to  approve  standards  and 
specifications  for  applying  SCMS  to  source 
material  in  the  analog  format  in  an  equiva- 
lent manner  as  source  material  in  the  digital 
format. 

Section  5  establishes  remedies  for  viola- 
tions of  the  legislation.  Subsection  (a)  pro- 
vides that  an  aggrieved  person  or  the  Attor- 
ney General  may  bring  a  civU  action  to  re- 
dress a  violation  of  section  3.  Subsection  (b) 
provides  the  court  with  authority  to  grant 
injunctions,  award  damages,  direct  the  re- 
covery of  costs,  and  grant  such  other  equita- 
ble relief  as  it  may  deem  reasonable. 

Sutwection  (c)  sets  forth  mechanisms  for 
calculating  damages,  subject  to  a  limit  of  $1 
million  per  Judgment  as  established  under 
paragraph  (1 ).  An  aggrieved  person  has  the 
option  of  recovering  actual  damages  or  stat- 
utory damages,  subject  to  this  limit.  Para- 
graph (2)  provides  the  court  with  the  au- 
thority to  make  an  additional  award  of  dam- 
ages, up  to  a  maximum  of  an  additional  $5 
million.  If  it  determines  that  a  violation  of 
section  3  was  committed  willfully  and  for 
purposes  of  direct  or  Indirect  commercial 
advantage  or  private  financial  gain.  Para- 
graph (3)  gives  the  court  the  discretion  to 
lower  the  damage  award  to  $250  if  it  finds 
that  the  violator  was  not  aware  and  had  no 
reason  to  believe  that  his  or  her  acts  consti- 
tuted a  violation  of  section  3. 

Subsection  (d)  provides  the  court  with  au- 
thority to  Impound  devices  that  the  court 
has  reasonable  cause  to  l>elleve  do  not 
comply  with  section  3. 

Subsection  (e)  limits  the  authority  of  a 
court  to  issue  a  temporary  or  preliminary 
Injunction  against  the  distribution  of  DAT 
recorders  lat>eled  as  professional  models. 
The  court  only  may  do  so  if  it  finds  that  the 
lat>eling  and  distribution  of  the  devices  by  a 
manufacturer  were  without  a  reasonable 
basis  or  not  in  good  faith.  The  Intent  Is  to 
permit  a  manufacturer  to  continue  to  dis- 
tribute devices  In  commerce  pending  reso- 
lution of  the  case,  unless  It  is  clear  that  It 
could  not  reasonably  or  in  good  faith  have 
labeled  and  distributed  a  device  as  a  profes- 
sional model. 

Subsection  (f)  permits  the  court  to  order 
the  remedial  modification  of  any  device  or 
phonorecord  that  does  not  comply  with  sec- 
tion 3.  The  court  also  is  given  authority  to 
order  destruction  of  any  device  or  phonorec- 
ord that  does  not  comply  with  section  3. 

Section  6  defines  terms  used  in  the  legisla- 
tion. Of  these  definitions,  the  most  impor- 
tant one  defines  a  DAT  recorder.  The  intent 
is  to  limit  the  applicability  of  this  legisla- 
tion only  to  devices  that  are  intended  or 
marketed  to  consumers  for  the  primary  pur- 
pose of  making  a  sound  recording  In  a  digi- 
tal format  on  magnetic  tapie.  The  "primary 
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purpose"  test  is  intended  to  ensure  that 
only  those  products  expected  to  be  used 
principally  for  making  audio  recordings  con- 
tain the  circuitry  or  program  to  implement 
SCMS.  In  addition,  by  sUting  that  the  legis- 
lation covers  devices  included  with  or  as 
part  of  some  other  device,  the  bill  Is  intend- 
ed to  cover  devices  like  "boom  boxes"  and  to 
ensure  that  the  requirements  of  the  legisla- 
tion may  not  be  avoided  merely  by  lncorix>- 
rating  a  DAT  recorder  into  another  device. 

The  bUl  defines  a  digital  audio  interface 
device  as  any  machine  or  device,  whether  or 
not  developed  as  of  the  date  of  the  enact- 
ment of  the  Act.  and  whether  or  not  includ- 
ed with  or  as  part  of  some  other  device,  that 
supplies  a  digital  audio  signal  through  a 
"non-professional  Interface"  as  that  term  Is 
used  in  the  Digital  Audo  Interface  Standard 
in  Part  I  of  the  technical  reference  docu- 
ment or  in  an  order  of  the  Secretary  of 
Commerce  pursuant  to  section  4(b)  (1)  or 
(2). 

For  drafting  simplicity,  the  bill  refers  to 
the  "technical  reference  document."  the 
document  appearing  in  the  Congressional 
Record  that  sets  forth  the  standards  and 
specifications  for  implementing  SCMS  in 
DAT  recorders  and  digital  audio  interface 
devices. 

Finally,  this  section  states  that  all  other 
terms  in  the  bill  have  the  same  meanings  as 
those  set  forth  in  the  Copyxight  Act  of  1976, 
ELS  amended.  Such  terms  as  "phonorecord" 
and  "sound  recording"  appear  throughout 
the  bill.  These  and  other  terms  have  devel- 
oped particular  meanings  through  statutory 
amendments  to  the  law  and  through  Judi- 
cial precedent.  This  provision  preserves  the 
Interpretations  developed  under  the  Copy- 
right Act. 

Section  7  provides  that  the  legislation  is 
not  Intended  to  affect  any  right  or  remedy, 
or  any  limitation  on  any  such  right  or 
remedy,  held  by  or  available  to  any  person 
under  the  Copyright  Act  of  1976,  as  amend- 
ed. Section  7  also  provides  that  nothing  In 
the  legislation  creates  or  affords  any  greater 
or  lesser  rights  with  resp>ect  to  private  home 
copying  of  a  copyrighted  work  than  any 
rights  afforded  under  the  Copyright  Act. 

Section  8  amends  the  Copyright  Act  to  In- 
clude the  language  set  forth  in  section  7  in 
statutory  form. 

Finally,  section  9  of  the  bill  establishes 
the  date  of  enactment  as  the  effective  date 
for  the  legislation,  but  specifies  that  the  re- 
quirements for  Implementing  SCMS  do  not 
apply  to  devices  or  phonorecords  manufac- 
tured or  assembled  prior  to  that  date.  Thtjs, 
all  devices  and  phonorecords  currently  In 
the  hands  of  consumers  or  in  the  chain  of 
distribution  prior  to  enactment  of  the  legis- 
lation will  not  be  subject  to  it. 

Technical  Reterence  Document  roR  the 

Digital  Audio  Tape  Recorder  Act  op  1990 

introduction 

This  Technical  Reference  memorandum  is 
provided  to  facilitate  the  implementation  of 
legislation  relating  to  digital  audio  tape 
("DAT")  recorders,  known  as  the  "Digital 
Audio  Tape  Recorder  Act  of  1990"  (the 
Act"). 

This  Technical  Reference  memorandum 
adopts  those  standards  proposed  to  the 
International  Electrotechnlcal  Commission 
("lEC")  in  "lEC  958:  Digital  Audio  Inter- 
face" and  "lEC  XXJC  Part  6:  Serial  copy 
management  system  for  consumer  audio  use 
DAT  recorders",  that  are  necessary  to  im- 
plement the  Serial  Copy  Management 
System  under  the  Act.  However,  compliance 
with   the  standards  and  specifications  set 


forth  herein  may  require  adherence  to  addi- 
tional lEC  standards  and  sc>eclflcatlons  with 
respect  to  digital  audio  signals  and/or  DAT 
recorders.  Regardless  of  whether  the  stand- 
ards and  specifications  set  forth  in  this  or 
any  other  document  are  subsequently 
adopted  or  amended  by  the  lEC,  the  manda- 
tory standards  and  specifications  set  forth 
herein,  as  they  may  be  amended  pursuant  to 
an  order  of  the  Secretary  of  Commerce 
under  Section  4(b)  of  the  Act,  shall  be  con- 
sidered determinative  for  the  purposes  of 
United  States  law. 

Two  sets  of  standards  and  specifications 
are  established  by  this  memorandum.  The 
first  set  governs  the  composition  of  digital 
audio  signals  being  sent  to  or  by  a  DAT  re- 
corder via  a  nonprofessional  interface,  re- 
ferred to  hereinafter  as  the  "Digital  Audio 
Interface  Standard."  The  second  set  governs 
the  recording  and  play-back  functions  of 
non-professional  model  DAT  recorders,  re- 
ferred to  hereinafter  as  the  "Serial  Copy 
Management  System  Standard"  or  the 
"SCMS  Standard." 

PART  I.— digital  audio  interpace  standard 

Many  devices  are  capable  of  producing 
digital  audio  signals.  For  example,  compact 
disc  players.  DAT  recorders,  analog-to-dlgi- 
tal  converters  and  electronic  musical  instru- 
ments currently  can  issue  digital  audio  sig- 
nals; future  devices  may  Include  digital 
video  cassette  recorders  and  digital  micro- 
phones, among  others.  To  enable  communi- 
cation between  these  different  types  of  de- 
vices and  a  DAT  recorder,  it  is  necessary 
and  desirable  to  establish  a  common  proto- 
col or  "interface"  that  mandates  the  loca- 
tion and  significance  of  particular  bits  of  in- 
formation in  the  digital  audio  output  signal 
of  each  device.  Such  a  standard  already  has 
been  established  in  the  document  lEC  958. 

Under  lEC  958,  inaudible  Information, 
known  as  "channel  status  data",  accompa- 
nies a  digital  audio  signal  being  sent  to  or  by 
a  DAT  recorder.  Like  all  digital  data,  chan- 
nel status  data  consist  of  numerical  infor- 
mation encoded  as  a  series  of  zeros  and 
ones.  Each  zero  or  one  constitutes  a  "bit"  of 
data  in  which  both  zero  and  one  may  impart 
information  concerning  the  composition  of 
the  audio  signal  being  sent  to  or  by  a  DAT 
recorder.  Bits  represented  in  this  memoran- 
dum as  "X".  rather  than  as  zero  or  one,  In- 
dicate that  those  bits  may  be  either  zero  or 
one  without  affecting  the  standards  set 
forth  herein. 

Channel  status  data  bits  are  organized 
into  units  of  information,  known  as 
"blocks,"  relating  to  both  the  left  and  right 
stereo  audio  channels.  Each  block  contains 
192  bits  of  Information,  numbered  consecu- 
tively from  0  to  191.  Most  of  these  192  bits 
currently  are  reserved  for  future  use.  Those 
channel  status  bits  that  are  significant  to 
the  implementation  of  the  Digital  Audio 
Interface  Standard  and  the  Serial  Copy 
Management  System  are  included  within 
channel  status  bits  0  through  15.  as  set 
forth  In  the  remaining  sections  of  this  Part 
I. 

A.  Summary  of  mandatory  digital  audio 
interface  standard 

According  to  lEC  958.  there  are  two  basic 
types  of  interfaces  for  digital  audio  signals 
that  can  be  sent  by  or  by  a  DAT  recorder.  A 
"professional  interface"  is  a  digital  audio 
signal  that  contains  particular  types  of 
channel  status  data  for  such  DAT  recorders 
as  would  be  used  by  recording  professlonsds 
as  contemplated  by  the  Act  ("professional 
model"  DAT  recorders).  A  "non-professional 
interface"  is  a  digital  audio  signal  that  con- 


tains different  types  of  channel  status  data. 
The  channel  status  data  sent  tn  a  non-pro- 
fessional interface  are  incompatible  with 
the  channel  status  data  in  a  professional 
Interface.  Hence,  a  non-professional  DAT 
recorder  cannot  record  digital  audio  signals 
sent  in  a  professional  Interface.  Whether  a 
digital  audio  Interface  is  professional  or 
non-professional  is  Indicated  by  the  setting 
of  Bit  O,  known  as  the  "Channel  Status 
Block  Flag",  as  set  forth  below. 

This  Digital  Audio  Interface  Standard  ap- 
plies only  to  machines  having  a  non-profes- 
sional interface.  To  the  extent  that  a  pro- 
fessional model  DAT  machine  also  may 
have  a  non-professional  interface,  such  a 
professional  model  DAT  machine  must  send 
channel  status  data  via  Its  non-professional 
interface  In  accordance  with  the  standards 
set  forth  herein.  However,  nothing  in  this 
Digital  Audio  Interface  Standard  shall  be 
interpreted  to  prevent  a  professional  model 
DAT  recorder  having  a  non-professional 
interface  from  permitting  such  channel 
status  data  bits  to  be  set  in  accordance  with 
the  needs  of  a  professional  user. 

This  Digital  Audio  Interface  Standard  re- 
quires that  all  devices  having  a  digital  audio 
output  capable  of  supplying  a  digital  audio 
signal  to  a  DAT  recorder  through  a  non-pro- 
fessional interface  must  implement  five 
types  of  codes  located  between  Channel 
Status  Bits  0  and  15.  Under  the  Digital 
Audio  Interlace  Standard,  Channel  Status 
Bits  0  through  15  are  supplied  in  a  digital 
audio  output  signal,  and  are  read  by  a  DAT 
recorder.  Those  bits  that  are  mandated 
under  this  Digital  Audio  Interface  Standard 
are  as  follows: 

1.  Bit  0.— Bit  0  (the  "Channel  SUtus 
Block  Flag"),  one  of  the  "Control"  bits, 
shall  identify  whether  the  channel  status 
bits  are  for  a  professional  or  non-profession- 
al interface.  Where  Bit  0  is  set  as  "1".  the 
signal  contains  the  chaiuiel  status  data  re- 
quired for  a  professional  interface.  Where 
Bit  0  is  set  as  "0".  the  channel  status  data  is 
suitable  for  a  non-professional  Interface. 
The  remaining  bit  assignments  under  this 
Digital  Audio  Interface  Standard  are  man- 
dated only  with  respect  to  a  non-profession- 
al interface,  i.e.,  where  Bit  0  is  set  as  "0". 

2.  Bit  ;.— Bit  1,  another  of  the  "Control" 
bits,  shall  identify  whether  the  signal  being 
sent  to  or  by  the  DAT  recorder  is  a  digital 
audio  or  a  digital  data  signal.  Where  Bit  1  is 
set  as  "0",  the  signal  is  a  digital  audio  signal. 
Where  Bit  1  is  set  as  "1",  the  signal  is  a  digi- 
tal data  signal. 

3.  Bit  2.— Bit  2  (the  "C"  Bit),  another  of 
the  "Control"  bits,  shall  identify  whether 
copyright  protection  is  asserted  for  the 
work  being  sent  via  the  digital  audio  input 
signal.  Where  the  C  Bit  is  set  as  "0",  copy- 
right protection  nas  been  asserted  over  the 
material  being  sent  to  the  digital  audio 
Input  of  the  DAT  recorder.  Where  the  C  Bit 
Is  set  as  "1",  either  that  material  is  not  pro- 
tected by  copyright  or  no  copyright  protec- 
tion has  been  asserted  by  the  owner  of  that 
material.  For  Digital  Receivers  (Category 
Codes  OOIXXXXL  and  OIUXXXL).  the  C 
Bit  shall  be  set  as  "0",  except  that  these  de- 
vices shall  send  the  C  Bit  as  "1"  only  where 
the  cable  operator  or  broadcaster  specifical- 
ly transmits  information  indicating  that  no 
copyright  protection  has  been  asserted  over 
the  material.  Where  a  device  combines  more 
than  one  digital  audio  input  signal  into  one 
digital  audio  output  signal  icg.,  in  the  case 
of  a  digital  signal  mixing  device),  and  copy- 
right protection  has  been  asserted  in  the  C 
Bit  for  at  least  one  of  the  input  signals, 
then  the  device  must  permit  the  assertion  of 
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copyright  protection  over  the  resulting  digi 
tal  audio  output  signal  li.e..  set  the  C  Bit  as 
••O") 

There  is  no  existing  legal  requirement 
that  a  copyright  ow-ner  must  assert  protec 
lion  over  its  work  <and,  therefore,  set  the  C 
Bit  as  0")  However,  except  as  provided 
herem  with  respect  to  Digital  Receivers,  a 
copyright  owner  may  not  set  the  C  Bit  as 
•O'  for  works  that  are  not  copyrighted  or 
are  in  the  public  domain. 

4  BiU  J- 7— These  bits  are  sent  to  and 
read  by  a  DAT  recorder,  but  specific  bit  set 
tings  for  Bits  3  7  are  not  necessary  for  the 
Implementation  of  the  SCMS  Standard  set 
forth  in  Part  IT 

5.  Bits  «-;<•— Bits  8-14  shall  specify  a 
"Category  Code"  that  identifies  the  type  of 
device  that  produces  the  digital  audio  signal 
sent  to  or  by  a  DAT  recorder.  Using  various 
combinations  of  zeros  and  ones.  Bits  8-14 
can  define  Category  Codes  for  as  many  as 
128  different  devices  that  can  provide  digital 
audio  signals  to  a  DAT  recorder.  According 
to  lEC  958.  the  first  three  to  five  Category 
Code  bits  (numbered  Bits  8-10  through  8- 
12 1  describe  general  product  groups,  and  the 
remaining  Category  Code  bits  specify  par 
ticular  devices  within  each  product  group 
lEC  958  has  assigned  particular  Category 
Codes  to  existing  and  anticipated  product 
groups  and  devices,  and  has  reserved  addi- 
tional Category  Codes  for  future  devices. 

The  Category  Code  issued  by  each  par 
ticular  device  must  reflect  the  most  specific 
code  applicable  to  that  device.  There  is  one 
exception  in  the  case  of  digital  signal  proc- 
essing and  mixing  products,  which  receive 
digital  audio  signals  from  one  or  more 
sources  and  either  process  or  combine  them 
With  other  incoming  digital  audio  signals.  If 
all  incoming  sigcnais  are  from  an  analog -to 
digital  converter  having  a  Category  Code 
OHOOXXX".  these  devices  should  issue  the 
Category  Code  of  that  tuialog-lo-dlgiial  con- 
verter r*ther  than  of  the  digital  signal  proc 
essing  or  mixing  device.  This  will  permit  two 
generations  of  copies  from  present-day 
an&log  recordings,  which  otherwise  is  per 
mitted  under  the  SCMS  Standard. 

The  relevance  of  these  Category  Codes  to 
the  SCMS  Standard  is  described  below  in 
Part  II 

6.  Bit  75.— Bit  15  (the  "L"  Bit)  shall  indi- 
cate the  generatlop  status"  of  the  digital 
audio  signals  being  sent  to  or  by  a  DAT  re- 
corder. Generation  status"  means  whether 
the  signal  emanates  from  a  source  that  has 
been  produced  or  published  by  or  with  the 
authority  of  the  owner  of  the  material,  such 
as  commercially  released  pre-recorded  com 
pact  discs  or  DAT  tapes  or  a  digital  broad 
cast  (referred  to  herein  as  'origlnar».  or 
whether  the  signal  emanates  from  a  record- 
ing made  from  such  original"  material.  In 
the  latter  case,  a  recording  made  directly 
from   an     original"   source   is   known   as   a 

■first-generation"  copy;  a  recording  made 
from  a  first-generation  copy  is  a  "second 
generation"  copy;  and  so  forth. 

For  most  products,  if  the  L  Bit  Is  set  as 
"0",  the  source  is  a  recording  that  is  first- 
generation  or  higher.  If  the  L  Bit  is  set  as 
"1".  the  source  is  "original."  For  digital 
audio  output  signals  from  a  laser-optical 
product,  however,  the  definitions  of  the  L 
Bit  are  reversed  (i.e.,  L  Blt  =  "0 "  for  "ongi 
nal"  material  and  L  Blt  =  "l"  for  first  gen- 
eration or  higher  recordings).  For  Digital 
Broadcast  Receivers  (Category  Codes 
OOIXXXXL  and  OlllXXXL).  the  L  Bit 
always  shall  be  set  as  "0");  except  in  the 
case  of  receivers  for  Electronic  Audio  Soft- 
ware Delivery,  in  which  case  such  receivers 


shall  send  the  L  Bit  as  "1"  only  where  the 
cable  operator  or  broadcaster  specifically 
transmits  information  indicating  that  the 
material  should  be  treated  as  if  it  were  first- 
generation  or  higher 

For  devices  that  combine  more  than  one 
digital  audio  input  signal  into  one  digital 
audio  output  signal  (such  as  digital  signal 
processors  or  mixers  i.  the  L  Bit  of  the 
output  signal  must  reflect  the  highest  gen- 
eration status  of  any  input  sigmal  over 
which  copyright  protection  has  been  assert- 
ed. Thus,  where  one  or  more  of  the  constitu- 
ent input  signals  is  a  first-generation  or 
higher  copy  over  which  copyright  protec- 
tion IS  asserted,  then  the  device  must  reflect 
i:  the  L  Bit  of  the  digital  audio  output 
signal  the  generation  status  for  a  first-gen- 
eration or  higher  copy  In  all  other  cases, 
the  device  shall  reflect  in  the  L  Bit  that  the 
output  signal  is  original 

B   Mandatory  digital  audio  interface 
standards 

The  following  bit  assignments  for  channel 
status  data,  as  referenced  in  the  provisions 
of  lEC  958  '^4  2  2  Channel  status  data 
format  for  digital  equipment  for  consumer 
use",  shall  be  mandatory 

1    Bits  0  2  of  the    COSTROL  '  Bits: 

a.  Bit  0  'the  Channel  Stattis  Block 
Flag"!— 

Bit  0=0 '—Non-professional  Interface, 

Bit  0      T'— Professional  interface. 

6.  Bit  1- 

Bit  1  =  "0"— Digital  audio  signals. 

Bit  1  =  "1"— Non-audio  i  data )  signals. 

c.  Bit  2  >the  ■  V  Bit): 

L  Coje  ;  - 

Bit  2  0"— Copyright  protection  assert- 
ed. 

Bit  2  r  — No  copyright  protection  as- 

.serted  or  not  under  copyright. 
Exception  to  Case  1 

For  Digital  Receivers  (Category  Codes 
OOIXXXXL  and  OlllXXXL).  the  C  Bit 
shall  Indicate; 

Bit  2  "0" -Copyright  information  trans- 
mitted and  protection  asserted,  or  no  copy- 
right information  transmitted. 

Bit  2  -  1"— Copyright  Information  trans- 
mitted and  no  copyright  protection  assert- 
ed. 

it.  Case  2— 

Where  a  single  digital  audio  output  signal 
results  from  the  combination  of  more  than 
one  digital  audio  input  signal; 

Bit  2  0" -Copyright  protection  assert 
ed  over  at  least  one  of  the  constituent  dlgl 
tal  audio  input  signals. 

Bit  2  r  -For  all  of  the  constituent  dig- 
ital audio  input  signals,  no  copyright  protec- 
tion asserted  or  not  under  copyright. 

2.  Bits  37 

Specific  bit  settings  for  Bits  3-7  are  not 
necessary  for  the  implementation  of  the 
SCMS  Standard  set  forth  In  Part  II. 

3  Category  Code  Bits  8-15: 

a.  Bits  SIS- 

The  Category  Codes  that  follow  are  estab- 
lished for  particular  product  groups.  Where 
Bit  15  is  represented  by  L"  rather  than  a 
zero  or  one.  Bit  15  (the  L"  Bit)  can  be 
either  a  zero  or  one  without  affecting  the 
Category  Code  Where  Bit  15  is  represented 
by  "X  '  rather  than  a  zero  or  one.  the  device 
is  not  capable  of  issuing  status  information 
concerning  the  L  Bit. 

00000000  General.  This  category  applies 
to  products  that  are  capable  of  sending 
channel  status  data  but  are  not  pro- 
grammed to  send  such  data  In  accordance 
with  the  specifications  set  forth  In  this 
Memorandum,   because   the   products   were 


manufactured  before  the  Implementation  of 
this  Digital  Audio  Interface  Standard  and 
the  Serial  Copy  Management  System  Stand- 
ard. This  General  Category  Code  shall  not 
be  used  for  products  manufactured  after  the 
effective  date  of  the  Act. 

000000 IL— Experimental  products  not  for 
commercial  sale. 

lOOXXXXL— Laser-optical  products,  such 
as  compact  disc  players  (including  recorda- 
ble and  erasable  compact  disc  players)  and 
videodisc  players  with  digital  audio  outputs. 

OlOXXXXL— Dlgltal-to-dlgltal  ("D/D") 
converters  and  signal  prcx;esslng  products. 

IIOXXXXL— Magnetic  tape  or  disc  based 
products,  such  as  DAT  players  and  record- 
ers. 

OOIXXXXL  and  OlllXXXL— Digital  re- 
ception of  digitally-encoded  audio  signals 
with  or  without  video  signals,  including  Dig- 
ital Cable  or  Digital  Broadcast  Receivers. 

10 IXXXXL— Musical  Instruments,  micro- 
phones and  other  sources  that  create  origi- 
nal digital  audio  signals. 

OllOOXXX-Analog-to-digital  ("A/D") 

converters  for  analog  signals  without  status 
information  concerning  the  C  Bit  and  the  L 
Bit  ("Present  A/D  converters"). 

OUOIXXL— A/D  converters  for  analog  sig- 
nals which  include  status  Information  con- 
cerning the  C  Bit  and  the  L  Bit  ("Future  A/ 
D  converters"). 

000 IXXXL— Solid  state  memory  based 
products. 

Particular  devices  within  each  product 
group  defined  above  shall  be  assigned  spe- 
cific Category  Codes  m  accordance  with  lEC 
958.  Manufacturers  of  any  device  that  Is  ca- 
pable of  supplying  a  digital  audio  input  to  a 
DAT  recorder  must  use  the  roost  specific 
Category  Code  applicable  to  that  particular 
device.  However,  digital  signal  processing  or 
digital  signal  mixing  products  in  Category 
Code  product  group  "OlOXXXXL"  should 
Issue  the  Category  Code  for  Present  A/D 
converters  where  all  the  input  signals  have 
the  Category  Code  for  a  Present  A/D  con- 
verter. 

b.  Bit  15  I  the  -f  Bit/: 

The  L  Bit  shall  be  used  to  identify  the 
generation  status  of  the  digital  audio  Input 
signal  as  emanating  from  an  "original"  work 
or  from  a  first-generation  or  higher  record- 
ing. 

;.  Case  1~ 

For  all  Category  Codes  (except  as  explicit- 
ly set  forth  below),  the  L  Bit  shall  Indicate: 

Bit  15-  "0"— First-generation  or  higher  re- 
cording. 

Bit  15  =  T  — "OriglnEil"  work,  such  as  a 
commercially  released  pre-recorded  DAT 
tape— 

a.  Exception  laJ  to  Case  1  — 

The  reverse  situation  is  valid  for  laser  op- 
tical products  ( lOOXXXXL).  For  this  Cate- 
gory Code  the  L  Bit  shall  indicate; 

Bit  15  =  1"— Plrst-generation  or  higher  re- 
cording. 

Bit  15  =  "0'— "Original"  recording,  such  as 
a  commercially  released  pre-recorded  com- 
pact disc. 

b.  Exceptiori  fbJ  to  Case  1— 

For  Digital  Receivers  (Category  Codes 
OOIXXXXL  and  OlllXXXL).  Bit  15  always 
shall  be  set  as  "0";  except  for  receivers  for 
Electronic  Audio  Software  Delivery,  for 
which  the  L  Bit  shall  indicate: 

Bit  15  =  "0"— Generation  status  Informa- 
tion transmitted  as  original  status  material 
or  no  generation  status  Information  trans- 
mitted. 

Bit  15  =  "1"— Generation  status  Informa- 
tion transmitted  as  for  non-orlglnal  materi- 
al. 
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c.  Exception  Ic)  to  Case  1— 

The  L  Bit  has  no  meaning  for  A/D  con- 
verters for  analog  signals  that  do  not  In- 
clude status  information  concerning  the  C 
Bit  and  the  L  Bit  (ie.,  A/D  converters  in 
Category  Code  OllOOXXX). 

2.  Case  2— 

Where  a  single  digital  audio  output  signal 
results  from  the  combination  of  more  than 
one  digital  audio  input  signal: 

Bit  15  =  "0"— One  or  more  of  those  constit- 
uent digital  audio  input  signals  over  which 
copyright  protection  has  been  asserted  is 
first-generation  or  higher. 

Bit  15  =  "1'— All  other  cases. 

II.— SERIAL  COPT  MAHACEIfXirr  SYSTEM  FOR 
"NON-PROrKSSIONAI.  MODEL"  DAT  RXCOROKRS 

The  Serial  Copy  Management  System 
Standard  applies  only  to  digital  audio  tape 
recorders  that  are  not  professional  model 
DAT  recorders  as  defined  under  the  Act. 

The  general  Intention  of  the  SCMS  Stand- 
ard is  to  prevent  non-professional  model 
DAT  recorders  from  making  second-genera- 
tion or  higher  digital  recordings  of  "origi- 
nal" digital  audio  input  signals  over  which 
copyright  protection  has  l>een  asserted  via 
the  channel  status  bits.  The  SCMS  Stand- 
ard does  not  prevent  the  milking  of  a  first- 
generation  recording  of  such  "original"  digi- 
tal audio  signals.  As  future  technologies 
permit,  the  SCMS  Standard  will  limit  the 
digital  recording  by  a  DAT  recorder  of 
analog  audio  signals  over  which  copyright 
protection  has  been  asserted  to  the  making 
of  only  a  first-generation  digital  copy.  How- 
ever, because  present  technology  does  not 
identify  whether  analog  audio  signals  are 
protected  by  copyright,  the  SCMS  Standard 
will  not  prevent  the  making  of  a  first  and 
second-generation  digital  copy  of  such  sig- 
nals. The  SCMS  Standard  will  not  restrict 
digital  recording  of  material  over  which 
copyright  protection  has  not  been  asserted 
via  the  channel  status  bits  of  the  digital 
audio  Input  signal. 

A.  Summary  of  mandatory  serial  copy 
management  system,  standard 

To  implement  the  Serial  Copy  Manage- 
ment System,  the  SCMS  Standard  requires 
that  a  DAT  machine  must  play-back  and/or 
record  specific  inaudible  data  in  a  particular 
location  on  a  digital  audio  tape.  According 
to  the  lEC  documents  "lEC  XXX  part  1: 
Digital  Audio  Tape  Cassette  System  (DAT) 
Dimensions  and  Characteristics"  and  "Part 
6:  Serial  copy  i  .inagement  system  for  con- 
sumer audio  use  DAT  recorders,"  that  par- 
ticular loca'ion  n  the  digital  audio  tape 
consists  of  two  bits  known  as  "subcode  ID6 
in   the   main   ID   In   the   main   data  area" 

( "iDe"). 

;.  SCMS  Operation  When  Playing  a  DAT 
Tape— 

With  respect  to  the  play-back  function,  a 
DAT  machine  that  is  connected  to  another 
DAT  recorder  can  provide  digital  audio 
output  signals  via  a  non-professional  inter- 
face. In  that  circumstance,  the  DAT  play- 
back machine  functions  as  a  digital  audio 
interface  device  that  must  provide  channel 
status  data  conforming  to  the  Digital  Audio 
Interface  Standard  set  forth  above  in  Part  I. 
The  SCMS  Standard  requires  that  when  a 
digital  audio  tape  is  played  back,  the  DAT 
play-back  machine  reads  the  information 
from  ID6  on  the  tape  and  then  sends  the 
corresponding  channel  status  data  (concern- 
ing Bit  2  "the  C  Bit"  and  Bit  15  "the  L 
Bit"),  along  with  the  Category  Code  for  a 
DAT  machine.  In  its  digital  audio  output 
signal.  The  channel  status  data  to  be  sent  in 
response  to  the  various  settings  of  ID6  are 
as  follows: 


1.  Where  ID«  is  set  as  "00".  copyright  pro- 
tection has  not  been  asserted  over  the  mate- 
rial under  the  SCMS  Standard.  In  response 
to  ID6,  the  digital  audio  signal  output  of  the 
DAT  will  provide  the  C  Bit  set  as  "1"  and 
the  L  Bit  set  as  "0". 

2.  Where  ID6  is  set  as  "10",  copyright  pro- 
tection has  been  asserted  over  the  material 
under  the  SCMS  Standard  and  the  record- 
ing is  not  "original".  In  response  to  ID6,  the 
digital  audio  output  signal  of  the  DAT  will 
provide  the  C  Bit  set  as  "0"  and  the  L  Bit 
set  as  "0". 

3.  Where  ID6  is  set  as  "11",  copyright  pro- 
tection has  been  asserted  over  the  material 
under  the  SCMS  standard  and  the  recording 
is  "Original".  In  response  to  ID6.  the  digital 
audio  output  signal  of  the  DAT  will  provide 
the  C  Bit  set  as  "0"  and  the  L  Bit  set  as  "1". 

2.  SCMS  Operation  When  Recording  on 
DAT  Tape— 

With  respect  to  the  recording  function, 
the  SCMS  Standard  governs  the  circum- 
stances and  manner  in  which  a  DAT  record- 
er may  record  a  digital  audio  input  signal.  A 
DAT  recorder  implementing  the  SCMS 
Standard  must  be  capable  of  acknowledging 
the  presence  or  absence  of  specific  channel 
status  information  being  sent  to  the  DAT 
recorder  via  its  digital  audio  input.  The 
DAT  recorder  then  responds  to  that  chan- 
nel status  Information  by  either  preventing 
or  permitting  the  recording  of  that  digital 
audio  input  signal.  If  recording  is  permitted, 
the  DAT  machine  records  specific  codes  In 
ID6  on  the  tape,  so  that  when  the  tape  is 
played  back,  the  DAT  machine  will  issue 
the  correct  channel  status  data  in  its  digital 
audio  output  signal.  The  settings  of  ID6  to 
be  recorded  in  response  to  particular  chan- 
nel status  bit  information  are  as  follows: 

1.  Where  the  C  Bit  of  the  digital  audio 
input  signal  is  set  as  "0"  (copyright  protec- 
tion asserted),  the  DAT  recorder  shall  not 
record  the  input,  expect  in  three  circum- 
stances: (I)  where  the  input  is  original  ma- 
terial (i.e..  where  the  digital  audio  input 
signal  comes  from  one  of  the  products  on 
the  "Category  Code  White  List"  set  forth 
below  in  section  C):  (b)  where  the  digital 
audio  input  signal  contains  an  undefined 
Category  Code  (In  which  case  only  one  gen- 
eration of  recording  In  permitted);  or.  (c) 
where  the  digital  audio  Input  signal  comes 
from  a  product  with  a  defined  Category 
Code  but  the  product  currently  is  not  capa- 
ble of  transmitting  Information  regarding 
copyright  protection  (in  which  case,  two 
generations  of  copying  are  possible).  In  cir- 
cumstances (a)  and  (b)  above,  the  DAT  re- 
corder will  record  "10"  In  ID6  to  prevent 
further  copying.  In  circumstance  (c)  above, 
the  DAT  recorder  wUl  record  "11"  in  IDe 
for  the  first-generation  copy. 

2.  Where  the  C  Bit  of  the  digital  audio 
input  signal  is  set  as  "1"  (no  copyright  pro- 
tection asserted  or  not  copyrighted),  the 
DAT  recorder  will  record  "00"  in  ID6,  and 
unlimited  generations  on  copying  will  t>e 
permitted. 

3.  Where  the  C  bit  of  the  digital  audio 
input  signal  fluctuates  between  "0'  and  "1" 
at  a  rate  of  between  4-10  Hz,  the  signal  is 
coming  from  a  recordable  or  erasable  com- 
pact disc  that  is  not  an  "original"  and  that 
contains  material  over  which  copyright  pro- 
tection has  been  asserted.  The  DAT  record- 
er shall  not  record  in  this  circumstance. 

4.  The  condition  "01"  in  ID6  has  been  as- 
signed no  meaning  within  the  SC^MS  Stand- 
ard. Therefore,  to  prevent  circumvention  of 
the  SCMS  Standard,  the  DAT  recorder 
shall  not  record  "01"  In  ID6  on  the  tape. 


B.  Mandatory  standards  for  the  serial  copy 

management  system 
1.  Mandatory  Standards  for  Digital  Audio 
Output  Signals— 

a.  Category  Code  Bit  15  (the  "L"  Bit}— 
All  "non-professional  mode"  DAT  record- 
ers shall  provide  the  Category  Code 
"llOOOOOL"  In  the  channel  status  bits  of  the 
digital  audio  output  signal.  The  status  of 
the  L  Bit  of  the  Category  Code  shall  be  pro- 
vided in  the  digital  audio  output  signal  of 
the  DAT  recorder  as  follows.  In  accordance 
with  the  status  of  ID6: 

When  ID6  Is  "00".  the  digital  audio  output 
signal  shall  indicate  in  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  Is  either 
a  first-generation  or  higher  DAT  tape  re- 
corded from  a  "original"  source,  or  an 
"original"  commercially  released  prerecord- 
ed DAT  tape  of  masterlal  over  which  copy- 
right protection  Is  not  being  asserted  under 
the  SCMS  standard.  In  either  of  these 
cases,  the  L  Bit  shall  be  set  as  "0".  and  the 
complete  Category  Code  would  be 
•11000000". 

When  ID6  is  "10"  the  digital  audio  output 
signal  shall  Indicate  In  the  L  Bit  of  the  Ca- 
tegorey  Code  that  the  output  source  Is  a 
first-generation  or  higher  DAT  tape  record- 
ed from  an  "original"  source  (ie.,  L  bit  = 
"0").  The  complete  Category  Code  In  this 
case  would  be  "11000000". 

When  ID6  Is  "11",  the  digital  audio  output 
signal  shall  Indicate  In  the  L  Bit  of  the  Cat- 
egory Code  that  the  output  source  is  an 
"original'  source,  such  as  a  commercially  re- 
leased prerecorded  DAT  tape  (te..  L  Bit  = 
"1").  The  complete  Category  Code  In  this 
case  would  be  "11000001". 

b.  Bit  2  (the  "C"  bit— 

All  non-professional  model  DAT  recorders 
shall  provide  an  output  code  In  the  C  bit  In 
the  channel  status  bits  of  a  digital  audio 
output  signal.  The  C  bit  shall  be  applied  in 
the  digital  audio  output  signal  as  follows.  In 
accordance  with  the  status  of  ID6: 

When  ID6  is  "00".  the  C  Bit  shall  be  set  as 
•1". 

When  ID6  is  "10"  or  "11",  the  C  Bit  shall 
be  set  as  "0". 

2.  Mandatory  Standards  for  Recording 
Functions— 

The  SCMS  Standard  with  respect  to  re- 
cording functions  performed  by  a  non-pro- 
fessional model  DAT  recorder  receiving  digi- 
tal audio  input  signals  shall  be  implemented 
as  follows: 

1.  Digital  audio  input  signals  in  which  the 
C  Bit  Is  set  as  "0"  shall  not  be  recored. 
except  for  the  cases  specified  below  in  para- 
graphs 2.  4  and  5. 

2.  A  DAT  recorder  may  record  a  digital 
audio  Input  signal  In  which  the  C  Bit  is  set 
as  "0".  where  the  Category  Code  of  the 
signal  is  listed  In  the  "Category  Code  White 
last"  set  forth  below.  The  DAR  recorder 
shall  record  "10"  In  ID6  on  the  tape  in  this 
case. 

3.  For  digital  audio  input  signals  in  which 
the  C  Bit  Is  set  as  "1".  the  DAR  recorder 
shall  record  "00"  In  ID6  on  the  tape  except 
for  those  cases  specified  below  In  para- 
graphs 4  and  5. 

4.  For  digital  audio  Input  signals  that  con- 
tain Category  Code  information  that  Is  not 
defined  in  this  memorandum,  the  DAT  re- 
corder shall  record  "10"  in  ID6,  regardless 
of  the  status  of  the  C  Bit  or  the  L  Bit. 

5.  For  digital  audio  input  signals  originat- 
ing from  an  A/D  converter  with  the  Catego- 
ry Code  "OllOOXXL",  or  from  other  sources 
such  as  from  A/D  converters  with  the  Cate- 
gory Code  for  "General"  ("00000000"),  the 
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DAT  recorder  sh&ll  record  '11"  In  ID6.  re 
gardless  of  the  status  of  the  C  Bit  or  the  L 
Bit  ThLs  requirement  shall  be  applied  to 
diRital  input  signals  that  do  not  contain 
source  information  of  the  onginal  signal 
before  digitization,  e.g..  an  A.'D  converter 
that  does  not  deliver  source  information 

6.  For  digital  input  signals  originating 
from  an  A/ D  converter  with  the  Category- 
Code  OllOlXXL".  which  can  deliver  origi 
nal  source  information  concerning  the  C  Bit 
and  L  Bit  even  if  the  source  is  m  analog 
format,  the  requirement  stated  above  in 
paragraph  5  shall  not  be  applied.  The  Cat 
egory  Code  White  List"  set  forth  below  .n 
eludes  this  Category  Code. 

7.  A  digital  audio  tape  of  origlnar  gen 
eratlon  status  over  which  copyright  protec- 
tion has  been  asserted  shall  contain  11"  in 
ID6  A  digital  audio  tape  of  "origlna!"  gen 
era' ion  status  over  which  no  copyright  pro- 
tection as  beeii  asserted  shall  contain  "00" 
in  ID6. 

8.  A  DAT  recorder  shall  not  record  digital 
audio  input  signals  where  the  C  Bit  alter 
nates  between  0"  and  1"  at  a  frequency  of 
between  4  and  10  Hz  and  the  Category  Code 
is  for  a  Comptict  disc  digital  audio  signai 
r  10000000").  as  in  the  case  of  digital  audio 
input  signals  from  recordable  or  erasable 
compact  discs  that  are  not  "original"  and 
that  contain  material  over  which  copyright 
protection  has  been  asserted. 


9  A  non-professional  model  DAT  recorder 
.shall  not  record  digital  audio  input  signals 
sent  from  a  professional  interface,  i.e  . 
where  channel  status  Bit  0  is  set  as  "1" 

10  the  condition  01"  in  ID6  is  not  to  be 
used 

11  Category  codes  and  the  C  Bit  included 
in  the  channel  status  information  of  digital 
audio  input  signals  being  sent  to  or  by  a 
DAT  recorder  shall  not  be  deleted  or  modi- 
fied and  shall  be  monitored  continuously 
and  acted  upon  accordingly 

C   '  Category  code  white  list 

1 00 XXXXO— Laser  optical  product. 

OlOXXXXl— Digitaltodigital  converter 
and  signal  processing  devices. 

llOXXXXl-'Magnetic  tape  and  disc  based 
product 

OOIXXXXO  and  01  llXXXO-Digital  re- 
ception of  digitally  encoded  audio  signals 
with  or  without  video  signals,  such  as  Digi- 
tal Cable  and  Digital  Broadcast  Receivers 

lOlXXXXl ^Musical  instrumenus. 

OllOlXXl-Future  A/D  converter  (with 
status  information  concerning  the  C  Bit  and 
L  Bit! 

OOOIXXXI -Solid  state  memory  based 
product 

0000001 1  — Experimental  products  not  for 
commercial  sale. 


PART  III     ,\FPLIC\TTON  OF  THI  DIGITAL  AtlDIO 
INTERFACE  AND  SCMS  STANDARDS 

The  following  charts  apply  and  correlate 
those  codes  that  are  mandated  by  the  Digi- 
tal Audio  Interface  Standard  and  SCMS 
Standard  under  the  Act,  In  those  situations 
contemplated  by  these  standards.  The  col- 
umns In  each  of  these  charts  Identify  the 
following  information: 

The  "Signal  Source"  column  describes  the 
type  of  product  sending  the  digital  audio 
signal  to  a  DAT  r(K:order. 

The    three    columns    under    the    heading 

Digital  Audio  Input  Signal"  identify  the 
correct  channel  status  Information  In  the  C 
Bit,  Category  Code  Bits  8-14  and  the  L  Bit. 
respectively  which  correspond  to  each  prod- 
uct. The  Digital  Audio  Input  Signal"  de- 
scribed below  is  the  signal  being  sent  to  the 
DAT  recorder. 

The  ne.xt  three  columns  under  the  head- 
ing "DAT  Recorder  Response"  identify  the 
response  of  the  DAT  recorder  to  the  corre- 
sponding digital  audio  Input  signal.  The 
column  "ID6"  specifies  the  code  that  the 
DAT  recorder  will  record  on  the  tape  in  ID6 
in  response  to  the  digital  audio  Input  signal. 
The  last  two  columns  set  forth  the  correct 
channel  status  information  in  the  C  Bit  and 
L  Bit  that  are  .sent  in  the  digital  audio 
output  signal  of  a  DAT  recorder  In  response 
to  the  setting  of  ID6. 

Each  of  the  appropriate  codes  is  set  forth 
in  the  cases  described  below; 
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CASE  1  -WHERE  COPYR'GHT  PROTECTION  HAS  BEEN  ASSERTED  OVER  THE  DIGITAL  AUDIO  INPUT  AND  THE  SOURCE  OF  THE  INPUT  IS  "ORIGINAL"  MATERIAL 
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CASE  2  -WHERE  COPYRIGHT  PROTECTION  HAS  NOT  BEEN  ASSERTED  OVER  THE  DIGITAL  AUDIO  INPUT,  AND  THE  SOURCt  Of  THE  INPUT  IS  "ORIGINAL"  MATERIAL 
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CASE  9  -WHERE 


CASE  3  -WHERE  COPYRIGHT  PROTECTION  HAS  BEEN  ASSERTED  OVER  THE  DIGITAL  AUDIO  INPUT,  AND  THE  SOURCE  OF  THE  INPUT  TO  THE  DAT  RECORDER  IS  NOT  "ORIGINAL"  MATERIAL 
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CASE  4  -WHERE  COPYRIGHT  PROTECTION  HAS  NOT  BEEN  ASSERTED  OVER  THE  DIGITAL  AUDIO  INPUT,  AND  THE  SOURCE  OF  THE  INPUT  TO  THE  OAT  RECORDER  IS  NOT  ■'ORIGINAL- 
MATERIAL 

[Second-gefieratKxi  and  above  recofdmg  pefmm«]l 
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CASE  5  -WHERE  THE  DIGITAL  AUDIO  INPUT  SIGNAL  INCLUDES  CATEGORY  CODE  INFORMATION.  BUT  CANNOT  PROVIDE  INFORMATION  CONCERNING  COPYRIGHT  PROTECTION  OF  THE 

SOURCE 

[First  and  second-generatioii  recording  pefmitted] 
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CASE  6 —WHERE  THE  DIGITAL  INPUT  SIGNAL  DOES  NOT  INCLUDE  4  DEFINED  CATEGORY  CODE 

[Hrst  generalior  recording  oermitte<iJ 
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CASE  7  -WHERE  COPYRIGHT  PROTECTION  HAS  BEEN  ASSERTED  OVER  THE  DIGITAL  AUDIO  INPUT  FROM  A  RECORDABLE  OR  ERASABLE  COMPACT  DISC  THAT  IS  NOT  AN  -ORIGINAL"  BY 

FLUCTUATING  THE  C  BIT  AT  A  RATE  BETWEEN  i,-\2  HZ 
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(No  recording  pefmitted' 
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CASE  8  -WHERE  THE  DIGITAL  SIGNAL  TRANSMIHED  TO  A  DIGITAL  RECEIVER  DOES  NOT  INCLUDE  INFORMATION  CONCERNING  COPYRIGHT  PROTECTION 

[Only  fir^tgeneration  recording  permitted; 


I 


Signal  source 


Digital  audio  input  signal 


DAT  recorder  response 


C  bit  (Bit       Category  code       L  t)it  (Bit 
2,  (Bits  8-14!  15) 


ID6 


C  bit  (Bit        I  bit  (Bit 

2;  15) 


Digital  recwver 
Digital  receiver 


OOIXXXX 

ciiim 


10 
10 


CASE  9  -WHERE  THE  DIGITAL  SIGNAL  TRANSMITTED  TO  A  RECEIVER  FOR  ELECTRONIC  AUDIO  SOFTWARE  DELIVERY  PROVIDES  GENERATION  STATUS  INFORMATION  AS  IF  THE  STATUS 
I  WERE  FIRST-GENERATION  OR  HIGHER 

(No  recording  permitted] 
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CONGRESS  MUST  ACT  TO  PROTF  T  THE  CREATORS  makeup.  and  to  evcii  enjoy  with  star-  technology  serves  to  benefit  some  it 

or  AMERICAS  MUSIC  tllng  reality  the  artistic  endeavors  of  does  not  endanger  the  rights  of  others. 

Mr.  WILSON.  Mr.  President,  the  de-  musicians.  This  is  the  very  situation  we  face 

velopment  of  technology  brings  with  it  As  these  opportunities  present  them-  with  the  advent  of  a  new  technology 

great  opportunities:  To  produce  mere  selves,  they  often  are  accompanied  by  that    allows    perfect    reproduction    of 

with  less  effort,  to  solve  complex  prob-  challenges,  especially  to  those  of  us  prerecorded  music, 

lems   as   diverse    as   mapping   distant  with  the  responsibility  to  amend  our  For  all  of  us  all  who  marvel  at  the 

planets  and  mapping  our  own  genetic  laws  to  keep  pace— to  ensure  that  a.s  creativity     of    musicians     and     those 
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whose  music  they  perform,  digital 
technology— in  the  form  of  compact 
discs— has  provided  an  opportunity  to 
appreciate  recorded  music  almost  as 
though  it  is  being  performed  in  front 
of  us. 

Unfortunately,  this  same  digital 
technology— now  is  the  form  of  digital 
audio  tape— is  very  much  endangering 
the  legitimate  interests  of  those  same 
composers  and  performers. 

Ultimately,  if  these  Interests  are  not 
protected,  we  will  all  lose  the  opportu 
nity    to   enjoy    the   rich    diversity    of 
America's  music  community. 

Mr.  President,  the  law  must  keep 
pace  with  technology,  and  it  is  our  re- 
sponsibility to  see  that  it  does. 

Today,  the  Senator  from  Arizona. 
Senator  DeConcini,  is  introducing  a 
bill  that  proposes  a  solution  to  the 
DAT  problem.  The  Senator  has  shown 
great  leadership  on  many  intellectual 
property  issues— such  as  bringing  to 
the  floor  legislation  implementing  the 
Berne  Convention,  revising  our  trade- 
mark laws,  and  promoting  protecting 
of  our  biotechnology  industry— so  it  is 
not  surprising  that  he  is  sponsoring 
this  remedial  :;opyright  legislation 

Mr.  President.  I  commend  Senator 
DeConcini  for  his  efforts,  for  he 
brings  to  the  attention  of  the  Senate  a 
thoughtful  proposal  to  protect  the  in- 
terests of  all  of  those  who  create 
music  for  us  to  enjoy.  Just  as  clearly, 
they  are  entitled  to  be  compensated 
for  their  artistic  endeavors. 

Music  is  art,  but  is  also  a  busine.ss. 
and  Congress  must  not.  through  inac- 
tion, allow  technology  to  run  rampant 
over  composers,  musicians,  and  all  of 
the  others  in  the  music  industry. 

That  is  why  we  need  legislation. 

Those  in  the  music  industry  who 
support  the  DeConcini  bill  feel  it  is 
needed  as  a  stopgap  measure  to  slow 
the  hemorrhaging  that  this  currently 
draining  the  support  that  a  vital  music 
industry  requires.  Yet.  there  are 
others  in  the  music  industry  who  fear 
that  an  endorsement  of  the  DeConcini 
proposal  would  indicate  an  abandon- 
ment of  a  justly  deserved  royalty 
system. 

Mr.  President,  there  is  an  absolute 
consensus  in  the  music  industry  that 
Congress  must  act  to  respond  to  the 
threat  posed  by  digital  recording  tech 
nology— today  it  is  from  digital  audio 
tape,  tomorrow  it  will  be  from  recorda- 
ble compact  discs.  Similarly,  there  is  a 
full  consensus  that  a  royalty  system 
should  exist  to  compensate  composers, 
artists,  and  the  others  who  bring  us  re- 
corded music  for  the  harm  they  suffer 
from  the  copying  of  their  works. 

So.  there  is  an  overall  consensus  on 
what  needs  to  be  achieved.  Unfortu 
nately.  there  is  not  yet  a  similar  con- 
sensus on   the   tactics   to   be   used   to 
reawrh  this  goal. 

Mr.  President,  we  need  a  royalty 
system.  When  negotiators  for  the 
music      and      electronics      industries 


reached  an  agreement  last  year  in 
Athens,  they  implicitly  acknowledged 
the  legitimacy  of  a  royalty  system— 
but  only  in  Europe. 

Mr.  President,  American  consumers 
are  certainly  as  willing  a.s  Europeans 
to  support  the  arts.  A  royally  system 
is  certainly  as  important  for  us  to 
adopt  in  the  United  States  as  it  is  for 
the  Europeans. 

Indeed,  with  the  long-overdue  em- 
phasis in  the  GATT  on  the  need  to 
protect  intellectual  property  rights, 
once  the  Uruguay  round  ends  one  can 
only  wonder  how  long  it  will  be  before 
Europeans  file  a  trade  complaint  over 
our  unwillingness  to  fairly  compensate 
their  creators  of  music  with  a  royalty 
.system. 

Mr.  President,  Congress  should  have 
been  ahead  of  the  curve,  or  at  least  on 
top  of  it,  by  passing  a  royalty  system 
for  copyright  holders  whose  works  are 
regularly  reproduced.  The  sad  truth  is 
that  Congress  is  very  much  behind  the 
curve. 

Many  are  rightfully  willing  to  come 
to  the  floor  of  the  Senate  and  the 
House  to  chastise  other  countries  for 
failing  to  protect  the  interests  of  U.S. 
intellectual  property  right  holders. 
Yet.  when  we  are  devouring  our  own. 
the  Congress  is  unable  or  unwilling  to 
act. 

Mr  President,  we  should  demand  of 
ourselves  the  .same  respect  for  intellec- 
tual property  rights  that  we  demand 
from  others. 

Mr.  President,  time  is  certainly  of 
the  essence.  Already,  DAT  machines 
are  being  ^old  in  this  country— even  in 
mv  own  State,  in  Santa  Monica. 
Therefore,  action  must  be  taken  this 
year. 

Mr.  President,  it  i.s  my  understand- 
ing that  the  bill  being  introduced  by 
the  Senator  from  Arizona  will  be  re- 
ferred to  the  Commerce  Committee.  I 
urge  that  committee  to  begin  hearings 
on  this  issue  at  the  earliest  possible 
time.  It  should  take  testimony  from  all 
interested  parties— both  from  interest- 
ed industries  and  from  the  public. 

What  is  most  important  is  that  all 
parties  should  come  forward,  in  good 
faith,  to  reach  a  consensus.  To  this 
end,  the  DeConcini  bill,  as  well  as  al- 
ternative proposals,  should  be  given 
fair  and  thorough  consideration. 

I  urge  the  Commerce  Committee  to 
bring  DAT  legislation  to  the  Senate 
this  session.  In  this  way  the  threat  of 
technology  can  be  dissipated  while  the 
opportunities  it  presents  can  be  made 
available  to  the  American  public. 

The  bottom  line  is  that  we  should 
find  the  best  solution  and  put  it  in 
place  this  year.  Every  day  that  a  work- 
able solution  is  not  in  place  is  another 
day  that  America's  composers  and  mu- 
sical performers,  and  America's  entire 
music  industry,  are  at  risk.  This  serves 
no  ones  interests  not  the  music  in- 
dustry's and  not  the  public's. 


March  28,  1990 

By  Mr.  ROCKEFELLER: 
S.J.  Res.  278.  Joint  resolution  desig- 
nating July   19,   1990.   as  "Flight  At- 
tendant Safety  Professionals'  Day";  to 
the  Committee  on  the  Judiciary. 

FLIGHT  ATTENDANT  SAFTTY  PROrESSIONALS'  DAY 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  am  introducing  a  resolution  to 
designate  July  19,  1990,  "Flight  At- 
tendant Safety  Professionals'  Day." 
The  purpose  is  to  give  highly  deser\'ed 
recognition  to  the  role  of  our  Nation's 
flight  attendants  in  p.'-otecting  the 
safety  of  the  public. 

Since  1952,  the  Federal  Aviation 
Regulations  have  required  flight  at- 
tendants on  board  all  commercial  air- 
liners to  protect  the  well-being  of  pas- 
sengers. Flight  attendants  are  on 
board  to  help  with  in-flight  fires,  de- 
compressions, severe  turbulence,  hi- 
jackings, terrorists'  acts  and  medical 
emergencies,  as  well  as  during  evacu- 
ation after  crashes. 

One  year  ago.  I  stood  before  you  and 
introduced  a  similar  resolution.  At 
that  time,  I  talked  about  the  heroic  ac- 
tions of  the  flight  attendants  on 
United  Flight  811  who  calmed  their 
passengers  when  a  cargo  door  blew  off 
over  the  Pacific  Ocean.  These  flight 
attendants'  professionalism  during  the 
25  minutes  it  took  to  land  in  Hawaii, 
and  during  the  evacuation,  were  cru- 
cial in  saving  hundreds  of  lives. 

Today  I  stand  before  you  with  fur- 
ther tales  of  flight  attendant  heroism 
and  courage.  Last  July  19.  United 
Flight  232  crashed  in  Sioux  City,  lA 
killing  112  passengers  aboard  the 
flight.  News  coverage  of  this  horrible 
incident  was  graphic  and  we  were  all 
amazed  that  so  many  of  the  297  pas- 
sengers sur\'ived  the  tumbling  crash. 
Survivors  of  the  fiery  DC- 10  crash 
credited  the  flight  attendants  aboard 
that  flight  for  helping  them  escape 
the  wreckage.  Passenger  after  passen- 
ger praised  the  calm,  courageous,  and 
herioc  work  of  the  flight  attendants 
on  that  flight.  Of  the  112  people  who 
lost  their  lives,  one  was  flight  attend- 
ant Rene  LeBeau  who  as  several 
months  short  of  completing  her  first 
year  of  service. 

Less  than  2  months  later,  during 
takeoff  at  LaGuardia  Airport.  USAir 
Flight  5050  slid  off  the  runway  and 
into  the  East  River.  Four  flight  at- 
tendants battled  noxious  fumes  in  the 
darkened  cabin  to  quickly  evacuate 
passengers  in  the  freezing  river.  After 
making  sure  the  passengers  has  seat 
cushions  to  keep  them  afloat,  they 
called  the  passengers  around  them  to 
maintain  calm  in  the  darkness  until 
help  finally  arrived  30  minutes  later. 

Following  each  air  disaster,  we  hear 
of  the  heroism  of  the  flight  attendants 
working  the  flight.  Time  and  time 
again,  we  see  the  important  safety  role 
flight  attendants  play  on  the  aircraft. 
That  is  why  I  am  again  introducing 
this   resolution    proclaiming   July    19, 
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1990.  as  Flight  Attendant  Safety  Pro- 
fessionals' Day. 

For  years,  flight  attendants  have 
vigorously  lobbied  for  safety  improve- 
ments through  the  Federal  Aviation 
Administration  and  within  their  air- 
lines, and  have  worked  diligently  to 
educate  the  flying  public  of  safety  pro- 
cedures. Flight  attendants  have  given 
their  lives  to  save  passengers  in  emer- 
gency evacuations. 

The  passage  of  this  resolution  by 
Congress  will  pay  tribute  to  flight  at- 
tendant safety  professionals  and  the 
important  role  they  play  in  aviation 
safety.  I  urge  all  my  colleagues  in  the 
Senate  to  join  me  in  honoring  the 
flight  attendant  safety  professionals 
by  cosponsoring  this  resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  RssoLUTioN  278 
Whereas     Federal     aviation     regulations, 
since  1952.  have  required  flight  attendants 
on   board   all   commercial   airlines   to  safe- 
guard the  well-being  of  passengers; 

Whereas  flight  attendants  are  trained  to 
respond  to  medical  emergencies  and  have 
assisted  in  saving  passengers'  lives  in  emer- 
gencies caused  by  strokes,  heart  attacks,  and 
so  forth; 

Whereas  flight  attendants'  professional- 
ism and  calmness  in  evacuations  of  crashed 
airplanes  have  saved  thousands  of  lives  that 
otherwise  would  have  been  lost; 

Whereas  flight  attendants  have  given 
their  lives  to  save  passengers  In  emergency 
evacuations,  sustaining  an  on-the-job  fatali- 
ty rate  higher  than  that  of  police  officers; 

Whereas  flight  attendants  have  assisted  in 
hundreds  of  In-flight  emergencies  due  to  hi- 
jackings, terrorist  acts,  decompressions,  and 
severe  turbulence;  and 

Whereas  flight  attendants  have  virgorous- 
ly  strlved  for  safety  improvements  at  their 
airlines  and  the  Federal  Aviation  Adminis- 
tration and  have  worked  diligently  to  edu- 
cate the  flying  public  of  safety  procedures: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That  July  19.  1990  is 
designated  as  "Flight  Attendant  Safety  Pro- 
fessionals' Day",  and  the  President  is  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  appropriate  ceremonies  and 
activities.* 


ADDITIONAL  COSPONSORS 

S.   190 

At  the  request  of  Mr.  Matsunaga, 
the  name  of  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  was  added  as  a  co- 
sponsor  of  S.  190,  a  bill  to  amend  sec- 
tion 3104  of  title  38.  United  States 
Code,  to  permit  certain  service-con- 
nected disabled  veterans  who  are  re- 
tired members  of  the  Armed  Forces  to 
receive  compensation  concurrently 
with  retired  pay  without  reduction  in 
the  amount  of  the  compensation  and 
retired  pay. 


S.   277 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  277.  a  bill  to  amend  title 
5,  United  States  Code,  to  provide  child 
adoption  benefits  for  Federal  Govern- 
ment employees. 

S.  278 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  278,  a  bill  to  make  per- 
manent the  authority  of  the  Secretary 
of  Defense  to  reimburse  members  of 
the  Armed  Forces  for  certain  expenses 
incurred  in  the  adoption  of  children. 

S.  279 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  S.  279.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  ex- 
clude from  gross  income  employee 
adoption  assistance  provided  by  the 
employer. 

S.  619 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Fowler]  was  added  as  a  cospon- 
sor  of  S.  619.  a  bill  to  authorize  the 
Alpha  Phi  Alpha  Fraternity  to  estab- 
lish a  memorial  to  Martin  Luther 
King,  Jr..  in  the  District  of  Columbia. 

S.  849 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
North  Carolina  [Mr.  Sanford]  were 
added  as  cosponsors  of  S.  849,  a  bill  to 
repeal  section  2036(c)  of  the  Internal 
Revenue  Code  of  1986.  relating  to 
valuation  freezes. 

S.  874 

At  the  request  of  Mr.  Ford,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  874,  a  bill  to  establish  national 
voter  registration  procedures  for  Presi- 
dential and  congressional  elections, 
and  for  other  purposes. 

S.   1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
1006,  a  bill  to  encourage  innovation 
and  productivity,  stimulate  trade,  and 
promote  the  competitiveness  and  tech- 
nological leadership  of  the  United 
States. 

S.  1273 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1273,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1986  with  re- 
spect to  treatment  by  cooperatives  of 
gains  or  losses  from  sale  of  certain 
assets. 

S.   140S 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  North 
Carolina  (Mr.  Sanford]  was  added  as  a 


cosponsor  of  S.  1405,  a  bill  to  ensure 
the  eligibility  of  displaced  homemak- 
ers  and  single  parents  for  Federal  as- 
sistance for  first-time  home  buyers. 

S.   1634 

At  the  request  of  Mr.  Pryor,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  1634,  a  bill  to  enhance  drug  inter- 
diction in  rural  areas. 

S.  1681 

At  the  request  of  Mr.  Humphrey,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  and  the  Senator  from  Idaho 
[Mr.  Symms]  were  added  as  cosponsors 
of  S.  1681.  a  bill  to  make  it  a  violation 
of  a  right  secured  by  the  Constitution 
and  laws  of  the  United  States  to  per- 
form an  abortion  with  knowledge  that 
such  abortion  is  being  performed 
solely  because  of  the  gender  of  the 
fetus,  and  for  other  purposes. 

S.  2048 

At  the  request  of  Mr.  Sarbanes,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  2048,  a  bill  to  provide 
for  cost-of-living  adjustments  in  1991 
under  certain  Government  retirement 
programs. 

S.  2056 

At  the  request  of  Mr.  Harkin,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  co- 
sponsor  of  S.  2056,  a  bill  to  amend  title 
XIX  of  the  Public  Health  Service  Act 
to  provide  grants  to  States  and  imple- 
ment State  health  objectives  plans, 
and  for  other  purposes. 

S.  2086 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Texas  [Mr. 
Bentsen]  was  added  as  a  cosponsor  of 
S.  2085,  a  bill  to  amend  the  Organ 
Transplant  Amendments  Act  of  1988 
to  change  an  effective  date. 

S.  2159 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Ver- 
mont [Mr.  Jeffords]  was  added  as  a 
cosponsor  of  S.  2159,  a  bill  to  amend 
title  II  of  the  Social  Security  Act  to 
eliminate  the  earnings  test  for  individ- 
uals who  have  attained  retirement  age. 

S.  2210 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  2210.  a  bill  to  provide  for 
preservation  of  competitive  rail 
freight  service  routes  in  the  North- 
eastern United  States. 

S.  2222 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matsunaga],  the  Senator  from 
Colorado  (Mr.  Armstrong],  and  the 
Senator  from  Nebraska  [Mr.  Exon] 
were  added  as  cosponsors  of  S.  2222,  a 
bill  to  amend  the  Internal  Revenue 
Code  of  1986  with  respect  to  the  tax 
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treatment  of  paj-ments  under  life  in- 
surance contracts  for  terminally  ill  in- 
dividuals. 


S.  233» 

request   of   Mr. 


At  the  request  of  Mr.  Dodd,  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  2229.  a  bill  to  reau- 
thorize the  Head  Start  Act  for  fiscal 
years  1991  through  1994,  and  for  other 
purposes. 

S    22S6 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen],  the  Senator  from  Indiana 
[Mr.  Coats],  and  the  Senator  from 
Montana  [Mr.  Baucus]  were  added  as 
cosponsors  of  S.  2256,  a  bill  to  8.mend 
title  XIX  of  the  Public  Health  Service 
Act  to  clarify  the  provisions  of  the  al- 
lotment formula  relating  to  urban  and 
rural  areas,  and  for  other  purposes. 

S.  3313 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  2313,  a  bill  to  provide 
emergency  Federal  assistance  to  drug 
emergency  areas. 

S.   23  IS 

At  the  request  of  Mr.  McConnell, 
the  name  of  the  Senator  from  North 
Carolina  [Mr.  Helms]  was  added  as  a 
cosponsor  of  S.  2315.  a  bill  to  amend 
the  Agricultural  Act  of  1949  to  provide 
soybean  producers  with  fair  income 
and  freedom  of  planting  choice  sup- 
port, and  to  eliminate  any  indirect 
subsidization  of  foreign  oilseed  pro- 
duction. 

S.   2317 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  New 
Jersey  [Mr.  Bradley]  was  added  as  a 
cosponsor  of  S.  2317,  a  bill  to  require 
Federal.  State,  and  local  law  enforce- 
ment agencies  to  report  all  cases  of 
missmg  persons  under  age  18  to  the 
National  Crime  Information  Center  of 
the  Department  of  Justice 

SE-NATE  JOINT  RESOLirriON   195 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  North  Caro- 
lina [Mr.  Helms]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
195.  a  joint  resolution  proclaiming 
Christopher  Columbus  to  be  an  honor- 
ary citizen  of  the  United  States. 

SENATE  JOINT  RESOLDTIOH  2  24 

At  the  request  of  Mr.  Byrd,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Pryor]  WEis  added  as  a  cosponsor 
of  Senate  Joint  Resolution  224.  a  joint 
resolution  to  designate  the  month  of 
May  1990  as  "National  Trauma  Aware- 
ness Month." 

SENATE  JOINT  RESOLOTION  265 

At  the  request  of  Mr.  Dodd.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
265,  a  jomt  resolution  commemorating 


May  18.  1990.  as  the  25th  anniversary 
of  Head  Start. 

SENATE  JOINT  RESOLUTION  2«9 

At  the  request  of  Mr.  D'AjiATO,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  269.  a  joint 
resolution  authorizing  and  requesting 
ihe  President  to  designate  the  second 
week  of  March  1990  as  'National 
Employ  the  Older  Worker  Week." 

SENATE  RESOLUTION  239 

At  the  request  of  Mr.  DeConcini. 
the  names  of  the  Senator  from  Con- 
necticut [Mr.  LiEBERMAN],  the  Senator 
from  Arizona  [Mr.  McCain],  and  the 
Senator  from  Utah  [Mr.  Garn].  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 239.  a  resolution  expressing  the 
sense  of  the  Senate  denouncing  the 
military  offensive  in  Angola  and 
urging  an  immediate  cease-fire. 

AMENDMENT  NO     1330 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  amendment  No.  1330 
proposed  to  S.  1630,  a  bill  to  aunend 
the  Clean  Air  Act  to  provide  for  at- 
tainment and  maintenance  of  health 
protective  national  ambient  air  quality 
standards,  and  for  other  purposes. 

At  the  request  of  Mr.  Heinz,  his 
name  was  added  as  a  cosponsor  of 
amendment  No  1330  proposed  to  S. 
1630,  supra. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


FOWLER  I  AND  OTHERS) 
AMENDMENT  NO.  1396 

1  Ordered  to  lie  on  the  table. ) 
Mr.  FOWLER  (for  himself.  Mr.  Hat- 
field. Mr.  McClure.  and  Mr.  Matsu- 
NAGA)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  1293  <in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
tor  attainment  and  maintenance  of 
health  protective  national  ambient  air 
quality  standards,  and  for  other  pur- 
poses, as  follows: 

On  page  413  of  the  amendment  between 
Table  A  and  line  1.  insert  the  following  new 
subsections: 

(ei  Renewable  Energy  Technology  Re- 
serve.—tli  Notwithstanding  any  other  pro- 
vision of  law.  beginning  on  January  1.  1995. 
the  Administrator  may  allocate  from  a  Re- 
newable Energy  Technology  Reserve  a  ton- 
nage amount  equal  to  a  total  of  80.000  tons 
of  allowances  for  emissions  of  sulfur  dioxide 
pursuant  to  section  403.  in  an  annual 
amount  to  be  determined  by  the  Adminis- 
trator subject  to  paragraph  (2)  to  owners  or 
operators  of  affected  units  at  affected 
-sources  Such  allowances  shall  be  allocated 
lo  an  owner  or  operator  described  in  this 
subparagraph  m  an  amount  calculated  pur- 


suajit  to  paragraph  (2)  if.  beginning  on  Jan- 
uary 1.  1991.  such  owner  or  operator— 

(A)  generates  electricity  at  a  new  renew- 
able energy  power  plant  (as  defined  in  para- 
graph (4));  or 

■■(B)  purchases  electric  energy  generated 
at  a  new  renewable  energy  power  plant 
owned  or  operated  by  any  person  other  than 
the  owner  or  operator  of  an  affected  source. 

■•(2)  The  Administrator  shall  allocate 
annual  allowances  from  the  Renewable 
Energy  Technology  Reserve  pursuant  to 
paragraph  1 1 )  as  follows: 

(A)  Any  annual  allowance  allocated 
under  this  subparagraph  shall  be  allocated 
in  a  tonnage  amount  equal  to  the  number  of 
kilowatt  hours  generated  or  purchased  by 
the  owner  or  operator  (sis  described  in  para- 
graph (D).  multiplied  by  the  emissions  rate 
of  the  lowest  emitting  coal-  or  oil-fired  unit 
of  the  operating  company  applying  for  the 
allowance  las  defined  by  the  Administrator 
in  concurrence  with  the  Secretary  of 
Energy,  and  excluding  ;'.ny  oil-  and  gas-fired 
unit  with  &n  average  annual  fuel  consump- 
tion for  calendar  year  1985  that,  on  a  Btu 
basis,  exceeded  90  per  cent  consumption  in 
the  form  of  natural  gas),  divided  by  2000. 
(The  product  of  such  calculation  shall  be  di- 
vided by  100  to  reflect  the  conversion  rate 
between  Btus  and  kilowatt  hours,  assuming 
a  heat  transfer  of  10.000  Btus  per  kilowatt 
hour). 

•■(B)  Allowances  allocated  under  this  pcu-a- 
graph  shall  be  allocated  In  accordance  with 
the  order  of  receipt  of  applications  for  such 
allowances. 

(3)  Beginning  on  January  1.  2000.  the  Ad- 
ministrator shall  deduct  an  tonnage  amount 
equal  to  8,000  tons  per  year  for  a  period  of 
10  years  from  the  annual  allocation  of  al- 
lowajices  for  units  subject  to  the  require- 
ments of  section  405  on  a  pro  rata  basis. 
Such  allowances  shall  be  deposited  in  the 
Renewable  Energy  Technology  Reserve. 
The  pro  rata  share  for  each  such  unit  shall 
be  calculated  on  the  basis  of  the  allowances 
that  would  be  allocated  pursuant  lo  para- 
graphs (1)  and  (3)  of  section  405(b),  para- 
graphs (1).  (2).  and  (3)  of  section  405(c),  sub- 
sections (e)  and  (f)  of  section  405,  para- 
graphs (1)  and  (2)  of  section  405(g),  para- 
graph (1)  of  section  405(h),  and  the  equiva- 
lent of  the  emissions  limitations  require- 
ments of  paragraphs  (4)  and  (5)  of  section 
405(di. 

■■(4)  As  used  in  this  subsection,  the  term 
new  renewable  energy  power  plant'  means  a 
power  plant  for  which  construction  Ls  Initi- 
ated on  or  after  January  1.  1991,  or  which 
realizes  a  significant  increase  in  energy 
output  (as  defined  and  determined  by  the 
Administrator,  in  concurrence  with  the  Sec- 
retary of  Energy)  attributable  to  the  re- 
placement of  renewable  energy  equipment 
(as  defined  and  determined  by  the  Adminis- 
trator, In  concurrence  with  the  Secretary  of 
Elnergy)  installed  prior  to  January  1.  1991. 
by  p  ^re  efficient  or  productive  renewable 
energy  equipment  (£is  determined  by  the 
Administrator  in  concurrence  with  the  Sec- 
retary of  Energy),  and  that  op)erates  primar- 
ily on  energy  derived  from— 

"(A)  solar  sources; 

■■(B)  geothermal  sources; 

"(C)  biomass  sources;  or 

■■(D)  wind  sources. 

■(f)  Application  for  Allowances  from 
THE  Renewable  Energy  Technology  Re- 
serve.—The  owner  or  operator  of  an  affect- 
ed unit  under  subsection  (a)  may  submit  an 
application  to  the  Administrator  at  any 
time  after  January  1.  1991,  for  allowances 
from    the    Renewable    Energy    Technology 
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Reser\e  to  be  calculated  using  the  formula 
described  in  subparagraph  (A)  of  subsection 
I  ex  2).  Such  application  shall  Include — 

■■(1)  the  number  of  kilowatt  hours  the  af- 
fected units  generated  or  purchased  from  a 
new  renewable  energy  power  plant  as  de- 
fined in  subsection  (e)(4):  and 

"(2)  documentation  of  kilowatt  hours  gen- 
erated or  purchased  as  recorded  In  a  certi- 
fied meter  reading  from  the  point  of  entry 
into  the  utility  grid,  or  in  an  executed  sales 
contract. 

"(g)  Action  by  Administrator.— (1)  The 
Administrator,  in  consultation  with  the  Sec- 
retary of  Einergy,  shall  approve  or  disap- 
prove an  application  submitted  pursuant  to 
subsection  (f)  not  later  than  6  months  after 
receipt  of  the  application.  If  an  application 
proposal  does  not  meet  the  requirements  of 
subsection  (f),  the  Administrator  shall  dis- 
approve the  application. 

"(2)  If  the  Administrator  approves  an  ap- 
plication submitted  pursuant  to  subsection 
(ft,  the  Administrator  shall  notify  the  appli- 
cant in  writing  of  the  number  of  allowances 
to  be  received  pursuant  to  this  paragraph. 
On  or  after  January  1,  1995.  the  Administra- 
tor shall  allocate  allowances  for  the  affected 
units  in  accordance  with  amount  specified 
in  the  written  notification  described  in  this 
subparagraph,  upon  written  request  by  the 
owner  or  operator  of  the  affected  units  at 
the  affected  source. 


SANFORD  (AND  OTHERS) 
AMENDMENT  NO.  1397 

(Ordered  to  lie  on  the  table.) 

Mr.    SANFORD    (for    himself,    Mr. 

DURENBERGER,  Mf.  ADA.MS.  Mr.  GORTON, 

Mr.  Kohl,  Mr.  Bttmpers,  Mr.  Pryor, 
Mr.  LiEBERMAN,  Mr.  DoDD,  Mr.  Roth, 
and  Mr.  Boren)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra;  as  follows: 

On  page  392.  line  4.  add  the  following  new 
definition: 

"(s)  The  term  'designated  representative' 
means  a  responsible  person  or  official  au- 
thorized by  the  owner  or  operator  of  a  unit 
to  represent  the  owner  or  operator  in  mat- 
ters pertaining  to  the  holding,  transfer,  or 
disposition  of  allowances  allocated  to  a  unit, 
and  the  submission  of  and  compliance  with 
permits,  permit  applications,  and  compli- 
ance plans  for  the  unit." 

On  page  392,  line  4,  add  the  following  new 
definition: 

"(t)  The  term  'llfe-of-the-unit,  firm  power 
contractual  arrangement'  means  a  contrac- 
tual arrangement  under  which  a  utility  re- 
ceives a  specified  amount  or  percentage  of 
capacity  and  associated  energry  generated  by 
a  specified  generating  unit  (or  units)  and 
pays  its  proportional  amount  of  such  unit's 
total  costs,  for  the  life  of  the  unit." 

On  page  392,  line  9,  strike  the  words  "to 
the  owner  or  operator  of  the  affected  units 
at  an  affected  source"  and  substitute  "for 
the  unit,  to  be  held  or  distributed  by  the 
designated  representative  of  the  owner  or 
operator  of  each  affected  unit  at  an  affected 
source  in  accordance  with  this  title,". 

On  page  393,  line  22,  Insert  the  words  "a 
designated  representative  of"  before  the 
words  'an  owner  or  operator". 

On  page  394,  line  14,  Insert  the  words 
"designated  representative  of"  before  the 
words  "owner  or  operator". 


On  page  394,  line  23,  strike  the  words  "the 
applicant"  and  insert  the  words  "in  accord- 
ance with  the  approved  application". 

On  page  396,  line  20.  insert  the  words 
"designated  representatives  of  the"  before 
the  words  "owners  or  operators". 

On  page  397,  line  23,  insert  the  words 
"designated  representatives  of"  before  the 
words  "owners  or  operators". 

On  page  399,  line  21,  insert  the  words 
"designated  representative  of"  before  the 
words  "owner  or  operator". 

On  page  399.  line  22.  strike  the  word3 
"equal  to"  and  insert  the  words  "for  no  less 
than". 

On  page  400,  line  6.  insert  the  words  "des- 
ignated representative  of  the"  before  the 
words  "owner  or  operator". 

On  page  429,  line  5,  delete  the  heading 
and  insert  the  following  before  the  words 
"Each  permit": 

"(b)  Permit  Applications  and  Compliance 
Plans  Generally.— Permit  applications  re- 
quired by  this  section  shall  be  submitted  by 
the  designated  representative  of  the  owner 
or  operator  of  the  unit,  shall  identify  each 
person  on  whose  behalf  allowances  will  t>e 
received,  and  shall  specify  the  nature  and 
extent  of  the  interest  of  each  person.'" 

On  page  429.  line  6,  insert  the  words  "sub- 
mitted by  the  designated  representative  of 
the  owner  or  operator  and  shall  be"  before 
the  words  "accompanied  by". 

On  page  430,  line  5.  insert  the  words  ""the 
designated  representative  of"  before  the 
words  "the  owner  or  operator  ". 

On  page  430,  line  14.  ijnsert  the  words  "the 
designated  representatives  of"  before  the 
words  "the  owners  or  operators  ". 

On  page  430.  line  16,  strike  the  words 
"they  notify"  and  insert  after  "the  Adminis- 
trator" on  line  17  the  words  "is  griven  prior 
notification". 

On  page  432,  line  14.  insert  the  words 
"designated  representative  of  the "  before 
the  words  "owner  or  operator". 

On  page  433,  line  9,  insert  the  words  "des- 
ignated representative  of  the"  before  the 
words  owner  or  operator". 

On  page  433,  line  18,  insert  the  words 
"designated  representative  of  the"  before 
the  words  "owner  or"  and  substitute  the 
word  "operator"  for  the  word  "operator". 

On  page  434,  line  19,  insert  the  words 
"and  its  designated  representative"  before 
the  words  "(1)  to  fail  to  submit ". 

On  page  435,  between  lines  2  and  3.  add 
the  following: 

(h)  MiTLTiPLE  OwjTERS.- No  permit  under 
this  section  shall  be  issued  to  an  affected 
unit  untU  the  designated  representative  of 
the  owner  or  operator  has  filed  a  certifica- 
tion concerning  the  holding  and  distribution 
of  aUowances.  Where  there  are  multiple 
holders  of  a  legal  or  equitable  title  to  or  a 
leasehold  interest  in  such  a  unit,  or  where  a 
utility  purchases  power  from  an  affected 
unit  under  life-of-the-unil,  firm  power  con- 
tractual arrangements,  the  certification 
shall  (1)  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  in  propor- 
tion to  each  holder's  legal,  equitable,  lease- 
hold, or  contractual  share  or.  (2)  if  such 
multiple  holders  have  expressly  provided 
for  a  different  distribution  of  allowances  by 
contract,  state  that  allowances  wlU  be 
deemed  to  be  held  or  distributed  in  accord- 
ance with  the  contract.  A  passive  lessor,  or  a 
person  who  has  an  equitable  interest 
through  such  lessor,  whose  rental  payments 
are  not  based,  either  directly  or  indirectly. 
upon  the  revenues  or  income  from  the  af- 
fected until  shall  not  be  deemed  to  be  a 
holder  of  a  legal,  equitable,   leasehold  or 


contractual  interest  for  the  purpose  of  hold- 
ing or  distributing  allowances  as  provided  in 
this  subsection,  unless  expressly  provided 
for  in  the  leasehold  agreement.  Except  as 
otherwise  provided  in  this  subsection,  where 
all  legal  or  equitable  title  to  or  interest  in 
an  affected  unit  is  held  by  a  single  person, 
the  certification  shall  state  that  all  allow- 
ances received  by  the  unit  are  deemed  to  be 
held  for  that  person." 


MACK  AMENDMENTS  NOS.  1398 
AND  1399 

(Ordered  to  lie  on  the  table.) 

Mr.  MACK  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitcheu,  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

Amendment  No.  1398 

On  page  416.  line  16,  beginning  with  the 
word  "In"  strike  all  through  line  23. 

On  page  425.  after  line  12,  insert  the  fol- 
lowing: 

(i)  In  addition  to  allowances  allocated  pur- 
suant to  this  section,  the  Administrator 
shall  allocate  and  issue,  subject  to  the  re- 
strictions of  section  403(a)(1).  allowances 
not  to  exceed  40,000  annually,  to  units  in 
States  that— 

( 1 )  have  experienced  a  growth  in  popula- 
tion in  excess  of  25  percent  between  1980 
and  1988  according  to  State  Population  and 
Household  Estimates,  With  Age,  Sex.  and 
Components  of  Change:  1981-1988  issued  by 
the  United  States  Department  of  Com- 
merce, and 

(2)  had  an  installed  capacity  of  more  than 
SO.OOO.OOOkw  in  1988, 

in  an  amount  equal  to  the  difference  he- 
tween  (A)  the  number  of  allowances  that 
would  be  allocated  to  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  section  based  on  the  unit's  annual  aver- 
age fuel  consumption  on  a  Btu  basis  of  any 
three  consecutive  calendar  years  between 
1980  and  1989  (inclusive)  as  elected  by  the 
owner  or  operator  and  (B)  the  number  of  al- 
lowances allocated  to  the  unit  pursuant  to 
the  emissions  limitation  requirements  of 
this  section.  If  necessary  for  meeting  the 
40.000  ton  restriction  imposed  under  this 
subsection  the  Administrator  shall  reduce, 
pro  rata,  the  additional  annual  allowances 
allocated  to  each  unit  under  this  subsection. 

Amendment  No.  1399 

Amend  committee  substitute,  title  IV.  sec- 
tion 405.  page  416.  by  adding  on  line  U  after 
the  words  ""1.20  Ibs/mmBtu"':  "'and  units  in- 
cluded in  section  405(b)(3).". 

Amend  committee  substitute,  title  IV.  sec. 
405.  page  417.  by  adding  on  line  10  after  the 
word  ""factor."'  the  new  section: 

(3)(A)     Prohibition     units     under     the 

POWER  PLANT  AND  INDUSTRIAL  FUEL  USE  ACT  OF 

1978  (FUAi.— After  Janaury  I,  2000,  it  shall 
be  unlawful  for  any  unit  which  was  issued  a 
prohibition  order  or  a  proposed  prohibition 
order  (from  burning  oU)  and  subsequently 
converted  to  coal  between  January  1,  1980 
and  December  31,  1985,  to  exceed  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
equal  to  the  product  of  the  unit"s  annual 
fuel  consumption,  on  a  BTU  basis,  at  65  per 
centum  capacity  factor  and  its  actual  emis- 
sion rate  during  the  first  full  calendar  year 
after  conversion,  divided  by  2.000  unless  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  the  emissions  in  excess 
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of  thos*  permitted  under  this  section  In  no 
case  shall  this  subsection  allow  a  utility- 
system  containing  one  or  more  of  these 
untis  to  exceed  an  annual  average  sulfur  di- 
oxide emission  rate  of  1.2  Ibs./mmBtu  after 
December  31.  2000. 

(B)  The  administrator  is  authorized  to 
issue  no  more  than  20.000  allowsmces  more 
than  would  have  been  ailoted  to  the  affect 
ed  units  under  section  405(b)(3)<A>.  If  the 
number  of  additional  allowances  generated 
by  section  405(b)(3)(A)  is  greater  than 
20.000  tons  the  administrator  will  distribute 
the  additional  allowances  on  a  prorated 
basiLs  to  the  utilities  affected  by  405(b)(3KAi 
based  on  a  ratio  of  the  affected  unit  s  base- 
line to  the  total  baseline  of  ail  the  effected 
units. 


BYRD  AMENDMENTS  NOS 
1400  AND  1401 

(Ordered  to  lie  on  the  table.) 

Mr.  BYRD  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr 
MiTCHSLL  (and  others)  to  the  bill  S. 
1630,  supra:  as  follows: 

Amendment  No.  1400 

Beginning  on  page  390.  line  6.  strike  out 
all  through  page  437.  line  24.  and  in  lieu 
thereof  insert  the  following: 

■■(1)  For  the  purposes  of  section  409.  (li 
the  term  repowering'  means  replacement  of 
an  existing  coalfired  boiler  with  one  of  the 
following  clean  coal  technologies:  atmos- 
pheric or  pressurized  fluidized  bed  combus- 
tion, integrated  gasification  combined  cycle, 
magnetohydrodynamics.  direct  and  indirect 
coal-fired  turbines,  integrated  gasification 
fuel  cells,  or  a  derivative  of  one  of  these 
tecliniques.  or  more  of  these  technologies, 
and  any  other  technology  capable  of  con- 
trolling multiple  combustion  emissions  si- 
multaneously with  improved  boiler  genera- 
tion efficiency  and  of  achieving  signficantly 
greater  solid  waste  reduction  relative  to  the 
performance  of  technology  in  widespread 
commercial  use  as  of  the  date  of  the  enact 
ment  of  the  Clean  Air  Act  Amendments  of 
1989.  as  determined  by  the  Administrator, 
in  consultation  with  the  Secretary  of 
Energy 

(2i  For  purposes  of  paragraph  (1).  the 
term  replacement'  means  (A)  the  replace- 
ment of  all  or  part  of  an  existing  unit  with 
equipment  or  facilities  utilizing  a  repower 
Ing  technology  iLsted  in  or  pursuant  to  the 
first  senter?e  of  paragraph  ( 1 1  of  this  sub- 
section I  listed  technology'),  or  iBi  the  re 
placement  of  an  existing  unit  with  a  new 
designated  unit  which  uses  a  listed  technol 
ogy  and  which  is  located  at  a  different  site, 
but  only  if  (ii  the  designated  replacement 
unit  is  identified  under  section  409(a)  to  re- 
place such  existing  unit,  (ii)  the  existing 
unit  will  t>e  retired  from  service  on  or  before 
the  date  on  which  the  designated  replace- 
ment unit  enters  commercial  service,  'iip 
the  designated  replacement  unit  is  located 
in  the  same  air  quality  control  region  as  the 
existing  unit,  and  uv)  at  such  time  as  the 
designated  replacement  unit  enters  commer 
cial  operation,  any  allowances  otherwise 
avaulable  to  the  existing  unit  pursuant  to 
section  409(c)  shall  be  transfered  to  the  des- 
ignated replacement  unit. 

(mi  The  term  State'  means  one  of  the 
forty  eight  contiguous  States  and  the  Dis- 
trict of  Columbia. 

"(ni  The  term  unit'  means  a  fossil  fuel- 
fired  combustion  device. 


(0  1  The  term  actual  1985  emission  rate  . 
for  electric  utility  units  means  the  annual 
sulfur  dioxide  or  nitrogen  oxides  emission 
rate  in  units  of  pounds  per  million  Btu  as 
reported  in  the  NAPAP  Emissions  Invento- 
ry. Version  2.  National  Utility  Reference 
Pile  For  non-utility  units,  the  term  actual 
1985  emission  rate  means  the  annual  aver 
age  sulfur  dioxide  or  nitrogen  oxides  emis- 
sion rate  in  units  of  pounds  per  million  Btu 
as  reported  in  the  NAPAP  Emission  Inven- 
tory. Version  2 

(pj  The  term  utility  unit  means  a  unit 
that  produces  electricity  for  sale  For  pur- 
poses of  this  title,  a  unit  that  cogenerates 
steam  and  electricity  shall  be  considered  a 
utility  unit  if  the  unit  supplies  more  than 
one-third  of  its  potential  electric  output  ca- 
pacity and  more  than  twenty-five 
megawatt^s  electrical  output  to  any  utility 
power  distribution  system  for  sale. 

"(q)  The  term  allowable  1985  emissions 
rate'  means  the  emissions  limitations  for 
sulfur  dioxide  and  oxides  of  nitrogen,  ex- 
pressed as  a  rate  in  units  of  pounds  of  emis- 
sions per  million  Btu.  of  a  federally  enforce- 
able emissions  limitation  applicable  to  a 
unit  m  1985.  Where  the  emissions  limitation 
for  a  unit  is  not  expressed,  or  the  averaging 
period  of  that  emission  rate  is  not  expressed 
on  an  annual  basis,  the  Administrator  shall 
determine  the  annual  equivalent  of  that 
emissions  rate. 

(r)  The  term  qualifying  phase  I  technol- 
ogy' means  a  technological  system  of  contin- 
uous emission  reduction  which  achieves  a  90 
per  centum  reduction  in  emissions  of  a  pol- 
lutant from  the  emissions  that  would  have 
resulted  from  the  use  of  fuels  which  were 
not  subject  to  treatment  prior  to  combus- 
tion 

ALLOWANCE  PR(3GRAM  FOR  EXISTING  AND  NEW 

I'NITS 

Sec  403  lai  Allocations  ok  Annual  Al- 
lowances FOR  Existing  and  New  Units.— 
(1)  For  the  emission  limitation  programs 
under  this  title,  the  Administrator  shall  al- 
locate annual  allowances  to  the  owTier  or 
operator  of  the  affected  units  at  an  affected 
source  in  an  amount  equal  to  the  annual 
tonnage  emission  limits  calculated  under 
sections  404.  405.  406.  and  410  except  as  oth- 
erwise specifically  provided  in  section 
405(h)(1)  and  elsewhere  in  this  title.  Except 
as  provided  in  sections  405(a)(2)  and  410.  be- 
ginning January  1.  2000.  the  all(X-ation  of  al- 
lowances for  the  emissions  of  sulfur  dioxide 
pursuant  to  section  405  shall  not  result  in 
total  annual  emissions  of  sulfur  dioxide 
from  utility  units  in  excess  of  8.9  million 
tons,  except  that  the  Administrator  shall 
not  take  into  account  allowances  carried 
forward  by  owners  and  operators  of  affected 
units  or  by  other  persons  after  issuance  in 
previous  years.  If  necessary  to  meeting  the 
restrictions  imposed  in  the  preceding  sen- 
tence, the  Administrator  shall  reduce,  pro 
rata,  the  annual  allowances  allocated  to 
each  unit  subject  to  the  requirements  of 
section  405  Subject  to  the  provisions  of 
paragraphs  (2)  and  (3)  of  thLs  sutjsection. 
the  Administrator  shall  issue  allowances  for 
each  affected  unit  at  an  affected  source  an- 
nually, as  provided  in  paragraphs  (2)  and  (3) 
and  section  408  If  an  existing  unit  subject 
to  the  requirements  of  .sections  404.  405.  or 
406  IS  removed  from  operation,  such  remov- 
al from  operation  shall  not  affect  the 
number  of  allowances  allocated  or  issued  for 
the  unit  annually  as  provided  in  section  408. 

'2)(A)  Beginning  January  1.  1993.  and 
during  each  calendar  year  thereafter,  the 
.Administrator,  pursuant  to  regulations  pro- 
mulgated not   later  than  eighteen  months 


after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989.  shall  offer  for 
purchase,  at  a  price  of  $1,500  per  ton  (ad- 
justed for  Inflation  based  on  the  Consumer 
Price  Index  beginning  on  the  date  of  enact- 
ment of  the  Clean  Air  Act  Amendments  of 
1989  and  annually  thereafter),  allowances 
not  to  exceed  an  annual  total  of  one  hun- 
dred thousand.  Allowances  purchased  pur- 
suant to  this  paragraph  shall  be  issued  to 
the  purchaser  on  January  1  of  the  calendar 
year  seven  years  after  the  year  in  which  the 
allowances  are  offered  and  reserved  for  the 
purchaser. 

■(B)  The  regulations  promulgated  pursu- 
ant to  subparagraph  (A)  shall  specify  that 
an  applicant  for  such  sales  shall  demon- 
strate that  (I)  it  is,  or  will  be.  an  owTier  or 
operator  of  a  unit  subject  to  subsection  (e). 
(ii)  the  owner  or  operator  has  entered  into 
binding  agreements  to  construct  the  unit 
for  which  the  allowances  are  being  sought 
or  that  the  public  service  commission  with 
jurisdiction  over  the  unit  has  given  Its  ap- 
proval for  the  construction  and  operation  of 
the  unit  and  (ill)  the  owner  or  operator  has 
failed,  after  a  good  faith  effort,  to  secure 
the  necessary  allowances  from  owners  and 
operators  eligible  to  receive  allowances 
under  paragraph  ( 1 )  of  this  subsection.  Ap- 
plications may  be  submitted  beginning 
ninety  days  after  promulgation  of  such  reg- 
ulations and  shall  be  approved  or  disap- 
proved by  the  Administrator  not  later  than 
ninety  days  after  submission  of  each  com- 
pleted application.  Applications  shall  be  ap- 
proved in  the  order  of  submission  and  each 
applicant  shall  be  required  to  pay  5  per 
centum  of  the  total  purchase  price  within 
six  months  of  approval  of  the  application. 
Upon  the  receipt  of  such  payment  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator a  letter  certifying  that  the  owner  or  op- 
erator is  eligible  to  purchase  allowances  as 
specified  in  the  approved  application. 

"(C)  Not  later  than  one  year  prior  to  the 
calendar  year  for  which  the  allowances  have 
been  offered  for  sale  and  reserved  in  accord- 
ance with  an  approved  application,  the 
owner  or  operator  who  wishes  to  purchase 
such  reserved  allowances  shall  pay  to  the 
Administrator  the  balance  of  the  purchase 
price.  The  Administrator  shall  Issue  the  al- 
lowances to  the  applicant  and  deduct,  from 
the  allowances  allocated  pursuant  to  sutisec- 
tions  (b)(1).  (c)(1)  and  (2),  (e),  (f),  (g)(1). 
igH2)  and  the  equivalent  of  the  emissions 
limitations  requirements  of  subparagraphs 
(4)  and  (5)  of  subsection  (d)  of  section  405 
for  the  calendar  year  for  which  the  pur- 
chased allowances  are  Issued,  allowances  In 
an  amount  equal  to  the  number  of  pur- 
chased allowances  issued. 

•(3)(A)  Beginning  January  1.  1995.  and 
during  each  calendar  year  thereafter,  the 
Administrator,  pursuant  to  regulations  pro- 
mulgated not  later  than  eighteen  months 
after  the  date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1989,  shall  auction,  on  a 
quarterly  basis  beginning  January  1,  1995. 
and  each  calendar  year  thereafter,  allow- 
ances in  an  amount  not  to  exceed  an  annual 
total  of  one  hundred  thousand.  Not  later 
than  thirty-six  months  after  the  enactment 
of  the  Clean  Air  Act  Amendments  of  1989. 
the  Administrator,  after  consultation  with 
the  Secretary  of  the  Treasury,  shall  promul- 
gate regulations  setting  forth  the  method 
by  which  each  auction  shall  be  conducted. 
The  regulations  shall  assure  that  the  auc- 
tion is  open  to  any  person  who  may  hold  al- 
lowances pursuant  to  this  section  and  shall 
provide  for  quarterly  sales  of  the  allow- 
ances    The    regulations    shall    not    require 
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that  a  minimum  price  be  met  for  the  pur- 
chase of  allowances  from  the  reserve.  Allow- 
ances awarded  at  auction  may  be  used  for 
any  purpose  subject  to  the  provisions  of  this 
title  but  in  no  calendar  year  earlier  than 
five  years  after  the  calendar  year  In  which 
the  allowances  have  been  awarded  pursuant 
to  auction.  Persons  awarded  allowances  pur- 
suant to  each  auction  shall  be  required  to 
pay  5  per  centum  of  the  total  purchase  price 
within  six  months  of  award.  Upon  the  re- 
ceipt of  such  payment  the  Administrator 
shall  issue  to  the  person  a  letter  certifying 
that  the  person  is  eligible  to  purchase  allow- 
ances as  specified  according  to  the  bid  and 
award. 

"(B)  Not  later  than  one  year  prior  to  the 
calendar  year  for  which  the  allowances  have 
been  auctioned  and  awarded,  the  owner  or 
operator  who  wishes  to  purchase  such 
awarded  allowan(%s  shall  pay  to  the  Admin- 
istrator the  balance  of  the  purchase  price. 
The  Administrator  shsUl  issue  the  allow- 
ances to  the  applicant  and  deduct,  from  the 
allowances  allocated  pursuant  to  subsec- 
tions (b)(1).  (c)(1)  and  (2),  (e).  (1),  (g)(1), 
(g)(2)  and  the  equivalent  of  the  emissions 
limitation  requirements  of  subparagraphs 
(4)  and  (5)  of  section  405  for  the  calendar 
year  for  which  the  purchased  allowances 
are  issued,  allowances  in  an  amount  equal  to 
the  number  of  purchased  allowances  issued. 

••(C)  Within  ninety  days  of  receipt,  all 
monies  collected  as  a  result  of  each  auction 
shall  t>e  disbursed  on  a  pro  rata  basis  to  the 
owners  or  operators  of  the  affected  units 
from  whose  allocation  the  allowances  were 
withheld.  The  Administrator  shall  report 
the  nature,  price,  and  results  of  each  auc- 
tion including  the  prices  of  successful  bids 
and  shall  record  the  transfers  of  allowances 
as  a  result  of  each  auction  and  purchase  In 
accordance  with  the  requirements  of  subsec- 
tion (b).  Any  holder  of  allowances  may  con- 
tribute to  any  auction  allowances  applicable 
for  meeting  compliance  requirements  in  the 
year  in  which  the  auction  is  to  be  held  and 
shall  receive  a  pro  rata  share  of  monies  col- 
lected. The  holder  of  such  allowances  may 
specify  a  minimum  sale  price  and  time  of 
payment  provided  that  the  Administrator 
finds  that  doing  so  would  not  interfere  with 
the  purposes  and  functioning  of  the  auc- 
tion. 

•■(D)  The  regulations  promulgated  pursu- 
ant to  subparagraph  (A)  shall  ensure  that 
the  operation  of  the  auction  is  consistent 
with  orderly  functioning  of  a  national 
market  for  allowances  and  with  preserva- 
tion of  competition  In  the  electric  power  in- 
dustry. Pursuant  to  rulemaking  after  public 
notice  and  comment  the  Administrator  may 
discontinue,  or  alter  the  frequency  of.  the 
auction  if  the  Administrator  finds  that  such 
auctions  arc  not  necessary  to  preserving  the 
orderly  functioning  of  a  national  market  for 
allowances  and  competition  in  the  electric 
power  industry.  Pursuant  to  the  regulations 
promulgated  pursuant  to  subparagraph  (A), 
the  Administrator  may  by  delegation  or  con- 
tract provide  for  the  conduct  of  auctions 
under  the  Administrators  supervision  by 
other  departments  or  agencies  or  by  non- 
governmental agencies. 

••(b)  AixowAMCE  System.— Allowances 
issued  under  this  title  may  be  transferred 
among  the  owners  or  operators  of  affected 
sources  under  this  title  or  any  person  who 
lawfully  acquires  such  allowances,  as  provid- 
ed by  regulations  to  be  promulgated  by  the 
Administrator  not  later  than  eighteen 
months  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989.  The  Ad- 
ministrator   shall    promulgate    regulations. 


not  later  than  eighteen  months  after  enact- 
ment, to  establish  the  allowance  system  pre- 
scribed under  this  section,  including,  but 
not  limited  to,  requirements  for  the  issu- 
ance, transfer,  and  use  of  allowances  under 
this  title.  Such  regulations  shall  prohibit 
the  use  of  allowances  prior  to  the  calendar 
year  for  which  the  allowances  were  issued, 
and  shall  provide,  consistent  with  the  pur- 
poses of  this  title,  for  the  identification  of 
unused  allowances,  and  for  such  unused  al- 
lowances to  be  c:arried  forward  and  added  to 
allowances  allocated  in  subsequent  years. 
Such  regiilations  shall  permit  transfers  only 
within  each  of  the  two  major  geographic  re- 
gions of  the  country  as  defined  by  such  reg- 
ulations. Nothing  Ln  the  regulations  shall 
relieve  the  Administrator  of  the  Administra- 
tor's permitting,  monitoring  and  enforce- 
ment obligations  under  this  Act  nor  relieve 
sources  of  their  requirements  and  liabilities 
under  this  Act.  Transfers  of  allowances 
shall  not  be  effective  until  written  certifica- 
tion of  the  transfer,  signed  by  a  responsible 
official  of  each  party  to  the  transfer,  is  re- 
ceived and  recorded  by  the  Administrator. 
Such  regulations  shall  permit  the  transfer 
of  allowances  prior  to  the  issuance  of  such 
allowances.  Upon  the  recordation  by  the  Ad- 
ministrator of  such  transfers,  the  Adminis- 
trator, in  the  calendar  year  in  which  the  al- 
lowances are  issued,  shall  deduct  the  trans- 
ferred allowances  from  the  number  of  allow- 
ances issued  to  the  transferor  and  add  such 
allowances  to  those  issued  to  the  transferee. 
Such  transfers  shall  not  affect  the  prohibi- 
tion contained  in  this  subsection  against  the 
use  of  allowances  prior  to  the  year  for 
which  they  are  Issued. 

"(c)  IWTERPOLnrrAirr  Trading.— Not  later 
than  January  1.  1994.  the  Administrator 
shall  furnish  to  the  Congress  a  study  evalu- 
ating the  environmental  and  economic  con- 
sequences of  amending  this  title  to  permit 
trading  sulfur  dioxide  allowances,  for  nitro- 
gen oxides  allowances. 

"(d)  Allowanci:  Thackinc  Systim.— The 
Administrator  shall  promulgate,  not  later 
than  eighteen  months  after  the  date  of  en- 
actment of  the  Clean  Air  Act  Amendments 
of  1989,  a  system  for  issuing,  recording,  and 
tracking  allowances  and  shall  specify  pr(x;e- 
dures  and  requirements.  All  allowance  allo- 
cations and  transfers  shall  upon  recordation 
by  the  Administrator  be  deemed  a  part  of 
each  unit's  permit  requirements  pursuant  to 
section  408,  but  shall  not  require  permit 
review  and  revision. 

"(e)  New  Utility  Units.— The  owner  or 
operator  of  each  new  utility  unit  must  hold 
allowances  equal  to  the  annual  tonnage  of 
sulfur  dioxide  emitted  by  such  unit  after 
January  1,  2000.  Such  new  utility  units  shall 
not  be  eligible  for  an  allocation  of  sulfur  di- 
oxide allowances  under  subsection  (a).  Not- 
withstanding the  geographic  limitations  on 
transfers  of  allowances  Ln  subsection  (b). 
new  utility  units  may  obtain  allowances 
from  any  unit  allocated  allowances  under 
this  title.  After  January  1.  2000,  it  shall  be 
unlawful  for  any  new  utility  unit  to  emit 
sulfur  dioxide  In  an  amount  exceeding  the 
allowances  the  owner  or  operator  of  such 
unit  holds  for  such  unit.  The  owner  or  oper- 
ator of  any  new  utility  unit  in  violation  of 
this  subsection  shall  be  liable  for  fulfilling 
the  obligations  specified  in  section  411  of 
this  title. 

"(f)  Nature  of  Allowances.— An  allow- 
ance Issued  under  this  title  is  a  limited  au- 
thorization to  emit  sulfur  dioxide  or  nitro- 
gen oxides  In  accordance  with  the  provisions 
of  this  title.  Such  allowances  may  be  limit- 
ed, revoked  or  otherwise  modified  in  accord- 


ance with  the  provisions  of  this  title  or 
other  authority  of  the  Administrator.  Such 
allowance  does  not  constitute  a  property 
right. 

"(g)  Prohibition.— It  shall  be  unlawful 
for  any  person  to  hold  or  transfer  any  al- 
lowance issued  under  this  title,  except  In  ac- 
cordance with  regulations  issued  by  the  Ad- 
ministrator. 

"phase  1  StJLrtTR  DIOXIDE  RXQCIREMENTS 

"Sec.  404.  (a)  Emission  Limitations. — (1) 
After  January  1,  1995,  each  source  that  In- 
cludes one  or  more  affected  units  listed  In 
table  A  is  an  affected  source  under  this  sec- 
tion. After  January  1.  1995.  it  shall  be  un- 
lawful for  any  affected  unit  (other  than  an 
eligible  phase  I  unit)  to  emit  sulfur  dioxide 
in  excess  of  the  tonnage  limitation  stated  in 
table  A  for  phase  I  unless  the  emissions  re- 
duction requirements  appllc^able  to  such 
unit  have  been  achieved  pursuant  to  subsec- 
tion (b)  or  (d)  or  the  owner  or  operator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit's  total  annual  emissions.  The  owner 
or  operator  of  any  unit  In  violation  of  this 
section  shall  be  liable  for  fulfilling  the  obli- 
gations specified  in  section  411  of  this  title. 
The  annual  limitation  for  any  unit  totaled 
on  Table  A  shall  equal  the  product  of  each 
unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu.  divided  by  2.000. 

••(2)  Not  later  than  December  31.  1991.  the 
Administrator  shall  determine  the  total  ton- 
nage of  reductions  in  the  emissions  of  sulfur 
dioxide  from  all  utility  units  in  calendar 
year  1995  that  will  occmi  as  a  result  of  com- 
pliance with  the  emissions  limitation  re- 
quirements of  this  section,  and  shall  estab- 
lish a  reserve  of  allowances  equal  in  amount 
to  the  number  of  tons  determined  thereby 
not  to  exceed  a  total  of  3.50  million  tons.  In 
making  such  a  determination,  the  Adminis- 
trator shall  compute  for  each  unit  subject 
to  the  emissions  limitation  requirements  of 
this  section  the  difference  between:  (A)  the 
product  of  its  baseline  multiplied  by  the 
lesser  of  each  unit's  allowable  1985  emis- 
sions rate  and  its  actual  1985  emissions  rate, 
divided  by  2000,  and  (B)  the  product  of  each 
units  baseline  multiplied  by  2.50  lbs/ 
mmBtu  divided  by  2000,  and  sum  the  com- 
putations. The  Administrator  shall  adjust 
the  foregoing  calculation  to  reflect  project- 
ed calendar  year  1995  utilization  of  the 
units  subject  to  the  emissions  limitations  of 
this  section  that  the  Administrator  finds 
would  have  occurred  in  the  absence  of  the 
imposition  of  such  requirements.  Not  later 
than  June  1,  1996.  the  Administrator  shall 
adjust,  if  necessary,  the  allowances  In  the 
reserve  to  reflect  the  actual  emissions  re- 
ductions achieved  by  such  units  during  cal- 
endar year  1995  as  measured  by  continuous 
emissions  monitoring  pursuant  to  section 
412.  In  making  any  such  adjustment,  the 
Administrator  shall  take  into  account,  inter 
alia,  whether  emissions  reductions  achieved 
by  any  unit  subject  to  the  requirements  of 
this  section  resulted  from  reduced  utiliza- 
tion of  the  unit  as  compared  with  its  base- 
line or  from  shutting  the  unit  down  and 
whether  additional  emissions  of  sulfur  diox- 
ide from  units  not  subject  to  the  emissions 
limitations  of  this  section  <x;curred  as  a 
result  of  those  units'  provision  of  electrical 
generation  to  compensate  for  the  reduced 
output  resulting  from  any  affected  unit's  re- 
duced utilization  or  shutdown.  Pursuant  to 
subsection  (d),  the  Administrator  shall  Issue 
allowances  from  the  reserve  established 
hereunder  until  the  earlier  of  such  time  as 
all  such  allowances  In  the  reserve  are  Issued 
or  December  31,  1999. 
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(b)  StTBSTiTtrriONS.— The  owner  or  opera 
tor  of  an  affected  unit  under  subsection  (a^ 
may  submit  a  proposal  to  the  Administrator 
to  reassign,  in  whole  or  in  part,  the  sulfur 
dioxide  reduction  requirements  to  any  other 
unit(s)  under  the  control  of  such  owner  or 
operator.  Such  proposal  shall  specify— 

■■(1)  the  designation  of  the  substitute  af 
fected  units  to  which  any  part  of  the  reduc 
tion  obligations  of  subsection  (a)  shall 
apply,  in  addition  to.  or  in  lieu  of.  the  origi 
nal  affected  units  designated  under  such 
subsection; 

■(2)  the  baseline,  the  actual  1985  sulfur  di 
oxide   emissions    rate,    and    the    authorized 
annual  tonnage  limitation  stated  in  Table  A 
for  the  original  affected  unit; 

■(3>  caiculation  of  the  calendar  year  1985 
annual  tonnage  emitted  by  the  substitute 
units,  based  on  the  baseline  for  each  unit,  as 
defined  in  section  402(d),  multiplied  by  the 
units  actual  1985  emission  rate; 

(4)  the  emission  rates  and  the  actual  ton 
nage  limitations  that  would  be  applicable  to 
the  original  and  substitute  affected  units; 

■■(5)  documentation,  to  the  satisfaction  of 
the  Administrator,  that  the  reassigned  ton 
nage  limits  will,  in  total,  achieve  the  same 
or  greater  emissions  reduction  than  would 
have  been  achieved  without  such  substitu- 
tions; and 

■•<6)  such  other  Information  as  the  Admin 
isirator  may  require. 

■(ci  Administrators  Action  on  a  Propos 

AL.— 

il)  The  Administrator  shall  approve  or 
disapprove  such  substitution  not  later  than 
SIX  months  after  receipt  of  a  substitution 
proposal  that  fulfills  the  requirements  of 
this  subsection.  If  a  proposal  does  not  meet 
the  requirements  of  subsection  (d).  the  Ad- 
ministrator shall  disapprove  it.  The  owner 
or  operator  of  a  unit  listed  in  table  A  may 
not  substitute  another  unit  without  the  ap- 
proval of  the  Administrator. 

(2i  For  an  approved  proposal,  each  sub- 
stitute unit  and  source  shall  be  deemed  af 
fected  under  this  title,  and  the  Administra- 
tor shall  act  on  the  submission  in  accord 
ance  with  section  408.  The  Administrator 
shall  allocate  allowances  for  the  affected 
units  in  accordance  with  the  approved  pro- 
posal pursuant  to  section  403.  It  shall  be  un- 
lawful for  any  source  or  unit  that  receives 
allowances  pursuant  to  this  section  to  emit 


.sulfur  dioxide  in  an  amount  m  excess  of  the 
allowances  allocated  to  it  The  owner  or  op- 
erator of  any  unit  in  violation  of  this  sub- 
section .shall  he  liable  for  fulfilling  the  obli- 
gations specified  in  section  411  of  thLs  title. 
For  a  disapproved  proposal,  the  Administra- 
tor shall  issue  allowances  in  accordance 
with  subsection  lai 

(d)  Eligible  Units  -t  1 1  Any  unit  subject 
to  an  emissions  limitation  requirement 
under  this  section  may  qualify  for  an  exten- 
.sion  of  two  years  of  the  deadline  for  meet- 
ing such  requirement.  To  qualify  for  such 
an  extension  a  unit  must  employ  a  qualify- 
ing phase  I  technology,  or  transfer  its  phase 
1  emissions  reduction  obligation  to  a  unit 
employing  a  qualifying  phase  I  technology. 
Such  transfer  shall  be  accomplished 
through  submission  of  a  compliance  plan 
under  section  408  that  includes  all  units  in- 
cluded in  the  transfer  and  satisfaction  of 
'he  emissions  reduction  obligations  imposed 
pursuant  to  an  approved  plan  or  permit. 

•<2'  The  o»Tier  or  operator  of  an  affected 
unit  under  subsection  (a)  or  (c)  may  submit 
a  proposal  to  the  Administrator  requesting 
that  such  unit  be  designated  an  eligible 
phase  I  unit.  Such  proposal  shall— 

■' A)  specify  the  unit  proposed  for  designa- 
tion as  an  eligible  phase  I  unit; 

iB)  provide  an  executed  contract,  which 
may  be  contingent  upon  the  Administrator 
approving  the  proposal,  for  the  design  of 
the  qualifying  technology  for  the  unit,  or 
for  the  unit  to  which  the  unit's  emission  re- 
duction obligation  is  to  be  transferred; 

<C)  specify  the  unit's  baseline,  actual 
1985  emission  rate,  allowable  1985  emission 
rate,  and  projected  utilization  for  calendar 
years  1995  through  1999;  and 

iD)  specify  the  emission  rate  and  number 
of  allowances  expected  to  be  necessary  for 
annual  operation  after  the  qualifying  tech- 
nology has  been  installed. 

'3)  The  Administrator  shall  review  and 
approve  or  disapprove  each  proposal  in 
order  of  receipt,  and  for  an  approved  pro- 
posal designate  the  unit  as  as  eligible  phase 
I  unit.  Each  eligible  unit  shall  receive  allow- 
ances determined  under  subsection  <a)(l)  or 
c)  of  this  section.  In  addition,  the  Adminis- 
trator shall  issue  to  each  eligible  unit,  from 
the  allowance  reserve  created  pursuant  to 
subsection  (a)(2).  allowances  equal  to  the 
difference  between   its  projected  emissions 


tonnage  for  calendar  years  1995  and  1996 
and  the  product  of  the  unit's  baseline  multi- 
plied by  an  emission  rate  of  2.50  Ibs/mmBtu 
multiplied  by  a  factor  of  2.  divided  by  2000. 

■■(4)  The  Administrator  shall  reduce  the 
reserve  by  the  number  of  allowances  calcu- 
lated according  to  subparagraph  (A)  and  (B) 
until  either  the  reserve  Is  consumed  or  all 
approved  proposals  have  been  acted  upon.  If 
the  reserve  is  consumed  before  all  proposals 
have  been  acted  upon  by  the  Administrator, 
any  pending  proposals  shall  be  disapproved. 
The  Administrator  shall  calculate  allow- 
ances equal  to— 

(A  I  the  difference  between  the  projected 
emissions  tonnage  for  calendar  years  1995 
and  1996  of  each  eligible  unit,  as  designated 
under  paragraph  (3),  and  the  product  of  the 
unit's  baseline  multiplied  by  an  emission 
rate  of  2.50  Ibs/mmBtu;  and 

"(B)  the  difference  between  the  product 
of  each  unit's  baseline  times  an  emission 
rate  of  1.20  Ibs/mmBtu,  divided  by  2000. 
and  the  tonnage  level  specified  under  sub- 
paragraph (D)  of  paragraph  (2)  of  this  sub- 
section multiplied  by  a  factor  of  3. 

■■(5)  After  January  1.  1997.  In  addition  to 
the  liabilities  imposed  under  section  411,  if 
any  eligible  phase  I  unit  employing  qualify- 
ing phase  I  technology  emits  sulfur  dioxide 
in  excess  of  the  annual  tonnage  limitation 
specified  under  subparagraph  (D)  of  para- 
graph (2)  of  this  subsection,  the  Administra- 
tor shall,  in  the  calendar  year  following 
such  excess,  deduct  allowances  equal  to  the 
amount  of  such  excess  from  such  unit's 
annual  allowance  allocation. 

•(6)  In  addition  to  allowances  specified  in 
paragraph  (3).  the  Administrator  shall  Issue 
to  the  owner  or  operator  of  each  eligible 
unit  employing  qualifying  phase  I  technolo- 
gy, for  calendar  years  1997.  1998,  and  1999. 
additional  allowances,  from  the  allowance 
reserve  created  pursuant  to  subsection 
(a)(2).  not  to  exceed  the  difference  between 
(A)  the  product  of  each  eligible  unit's  base- 
line times  an  emission  rate  of  1,20  lbs/ 
mmBtu,  divided  by  2000,  and  (B)  the  ton- 
nage level  specif ieci  under  subparagraph  (D) 
of  paragraph  (2)  of  this  subsection.  Howev- 
er, the  number  of  allowances  issued  shall  be 
reduced,  on  a  pro  rata  basis,  as  the  result  of 
any  adjustment  by  the  Administrator's  June 
1.  1996  recalculation  of  the  level  of  the  re- 
serve under  subsection  (a)(2)  of  this  section. 


•Table  A.— Affected  Sources  and  Units  in  Phase  I  and  Their  Sulfur  Dioxide  Allowances  (tons) 


■SUte 


Alabama. 


Florida.. 


Georgia 


Plant  Name 
Co  1  bf  rt     

E.C.  Gaston 

Biu  Bend 

Crist 

Bartow 

Bowen 

Hammond „ 

J.  McDonough 

Wansley 

Yat«s ^ 


Unit 


Phase  1 

Phase  2 

Allowances 

Allowances 

13.570 

6.520 

15.310 

7.350 

15.400 

7.390 

15.410 

7.400 

37.180 

17.850 

18.100 

8.690 

18.540 

8.900 

18.310 

8.790 

19.280 

9.250 

59.840 

28.720 

28.410 

13.640 

27.100 

13.010 

26.740 

12.840 

19.200 

9.220 

31.880 

15.210 

4.190 

2,010 

56.330 

27,040 

54.770 

26,290 

71.750 

34,440 

71.740 

34,430 

8.780 

4,220 

9.220 

4,420 

8.910 

4,280 

37.640 

18,070 

19.910 

9,560 

20.600 

9,890 

70.770 

33,970 

65.430 

31,400 

7,210 

3.460 

a 

7.040 

3.380 
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Phase  2 

s 

Allowances 

70 

6.520 

0 

7.350 

V) 

7.390 

.0 

7,400 

30 

17,850 

30 

8,690 

10 

8,900 

.0 

8,790 

10 

9,250 

>0 

28.720 

10 

13.840 

K) 

13,010 

10 

12,840 

90 

9.220 

10 

15,210 

>0 

2,010 

10 

27,040 

70 

26,290 

SO 

34,440 

40 

34,430 

)0 

4,220 

20 

4,420 

10 

4,280 

40 

18,070 

10 

9.560 

)0 

9.890 

70 

33.970 

30 

31.400 

10 

3.480 

40 

3.380 

"Stale 


lUinoLS  . 


Indiana. 


Iowa. 


Kansas 

Kentucky. 


Maryland . 


Michigan 

Minnesota 
Mississippi 

Missouri  .. 


Plant  Name 


Baldwin 

Coffeen 

Grand  Tower.. 

Hennepin 

Joppa  Steam .. 


Kincaid 

Meredosia 

Vermilion 

Bailly 

Breed 

Cayuga 

CUfty  Creek.. 


E.W.  Stout 

F.B.  Culley 

F.E.  Ratts 

Gibson 

H.T.  Pritchard 
Michigan  City .. 
Petersburg 

R.  Gallagher .... 

TiJiners  Creek . 
Wabash  River.. 


Warrick 

Burlington 

Des  Moines 

George  Neal .... 

M.L.  Kapp 

Prairie  Creek... 

Riverside 

Quindaro 

Coleman 

Cooper 

E.W.  Brown 

Elmer  Smith... 

Ghent 

Green  River 

H.L.  Spurlock.. 
Henderson  II... 

Paradise 

Shawnee 

Chalk  Point 

C.P.  Crane 

Morgan  town... 

J.H.  Campbell . 

High  Bridge 

Jack  Watson... 

Asbury 

James  River 

Labadie 

Montrose 

New  Madrid 


Unit 


t 

Phase  1 

Phase  2 

Allowances 

Allowances 

3 

6,950 

SAW 

4 

8,910 

4.3M 

5 

9,410 

4.520 

6 

24.760 

11,890 

7 

21.480 

10,310 

1 

42,010 

20,170 

2 

44,420 

21,320 

3 

42,550 

20,430 

1 

11.790 

5,660 

2 

35.670 

17.120 

4 

5.910 

2.S40 

2 

18.410 

SAW 

1 

12,590 

6.0W 

2 

10,770 

5.170 

3 

12,270 

5.890 

4 

11,360 

5.450 

5 

11,420 

5.4M 

6 

10,620 

S.IOO 

1 

31,530 

15,130 

2 

33.810 

16.230 

3 

13,890 

6.670 

3 

13,890 

6.070 

O 

8.880 

4.360 

7 

11.180 

5A70 

8 

15,630 

7A00 

1 

18.500 

8.880 

1 

33,370 

16,020 

■i 

34.130 

16.380 

1 

20.150 

9.670 

2 

19,810 

»A10 

3 

20.410 

•AOO 

4 

20.080 

0.6W 

5 

19,360 

•.290 

6 

20,380 

9,780 

5 

3,880 

1,860 

6 

4,770 

2,290 

7 

23,610 

11.330 

2 

4.290 

2.060 

3 

16.970 

8.150 

i 

8,330 

4.000 

2 

8.480 

4.070 

1 

40.400 

19.390 

2 

41.010 

19.680 

3 

41.080 

19.720 

4 

40,320 

19,360 

6 

5.770 

2,770 

12 

23,310 

11,190 

1 

16,440 

7,890 

2 

32,380 

15,540 

1 

6.490 

3,120 

2 

7.280 

3,490 

3 

6.530 

3,130 

4 

7.650 

3,870 

4 

24.820 

11,920 

1 

4.000 

1,920 

2 

2.860 

1,370 

3 

3,750 

1,800 

.■) 

3,670 

1,760 

6 

12,280 

5,890 

4 

26,980 

12,950 

1 

10,710 

5,140 

7 

2,320 

1,110 

1 

1,300 

620 

2 

13,800 

6,620 

4 

8.180 

3,920 

f> 

3.990 

1,920 

2 

4.220 

2,020 

i 

1.125 

5,400 

2 

12.840 

6,160 

3 

12.350 

5,930 

i 

7,450 

3,570 

2 

15.320 

7.360 

^ 

7.110 

3,410 

2 

10.910 

5,240 

3 

26.100 

12,530 

1 

6.520 

3,130 

2 

14.410 

6,920 

1 

28,410 

13,640 

4 

7,820 

3,750 

1 

22,780 

10,940 

1 

13,340 

6,410 

o 

12,310 

5,910 

3 

59,170 

28,400 

10 

10,170 

4,880 

I 

21,890 

10,520 

1 

24,330 

11,680 

i 

10,330 

4,960 

'• 

9,230 

4,430 

\ 

35,260 

16,930 

■) 

38.480 

18,470 

I 

19,280 

9.250 

o 

23.060 

11.070 

fi 

4.270 

2.050 

4 

17.910 

8.600 

f> 

36.700 

17.620 

1 

16.190 

7.770 

5 

4.850 

2,330 

40.110 

19.250 

2 

37.710 

18.100 

3 

40,310 

19,350 

4 

35,940 

17,250 

1 

7,390 

3,550 

1 

8.200 

3.940 

3 

10.090 

4.840 

1 

28.240 

13.550 

■^h   9fi    TQQf) 
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Slate 


N»"-*  Hampshire 

Nea  Jersey 

Nea  York    


Ohio 


P^  rir„>  > :  ■.  aji .  A 


Tennessee 


FMajit  Nftjne 

Sibley 

Skmz 

Thoman  Hill 

Mernmark 

B  1.    E:n.<iand       

DunliirK      

Gree  nidge 

Milliken     

Norinport 

P'lr'  Jefferson  

A-sh'abula  

A.  ir;  IJike  

Cardinal      

ConesvUie 

B-a.^'  lAK'-     

Edgpwater  

Gen   JM   Gavin 

K%K'!-   CreeK  

Miami  Fort 

M  i.skinK  ini  Ruer 

NDes 

Pimsv         

R  P     Hirxer 

W  H    San-.rii..^        

W  ('    Beckjord „ 

Arni.^'  f  i.-.K „ 

Bnmner  Island 

Chesaick  

Conemaugh 

Hatfield  s  Ferry 

Martins  Creek 

Portland 

Shawvllle 

Sunbury 

AUen 

Cumberland 

Gallatin 

Johnsonvllle 


Un 


Wfs-  V;r<i.'.:a 


Albright     

Fort  Martin., 

Harrison    


Phase  1 

Phase  2 

Allowances 

Allowances 

32,490 

15.590 

15,580 

7.480 

22.570 

10,840 

23.690 

11,370 

10.250 

4,920 

19.390 

9.310 

10.190 

4.890 

22,000 

10.560 

9,060 

4.350 

11.720 

5,630 

12.600 

6,050 

14,060 

6.750 

7,540 

3.620 

11.170 

5,360 

12.410 

5.960 

19,«10 

9,510 

24.110 

11,580 

26,480 

12,710 

10.470 

5,030 

12,330 

5,920 

16,740 

8,040 

11,650 

5.590 

30.480 

14,630 

34,270 

16.450 

38,320 

18.400 

4,210 

2.020 

4,890 

2.350 

5.500 

2,640 

48.770 

23,410 

7,800 

3,750 

8,640 

4,150 

10,020 

4,810 

14.510 

6,970 

34,070 

16.350 

5,050 

2.430 

79.080 

37.960 

80.560 

38.670 

19.280 

9,260 

18,560 

8.910 

17,910 

8.600 

18,710 

8,980 

18,740 

9,000 

760 

360 

11,380 

5,460 

38,510 

18.490 

14,880 

7,140 

14,170 

6,800 

13,950 

6.700 

11,780 

5,650 

40,470 

19.420 

6,940 

3,330 

9.100 

4,370 

4.930 

2,370 

6.150 

2,950 

10,780 

5,170 

12,430 

5,970 

24,170 

11,600 

39,930 

19,170 

43.220 

20,750 

8.950 

4,290 

23.020 

11.050 

14.410 

6.920 

15,430 

7.410 

27.760 

13.330 

31,100 

14.930 

53,820 

25.840 

39,170 

18.800 

59,790 

28.700 

66,450 

31.890 

37,830 

18,160 

37,320 

17,920 

40,270 

19,330 

12.660 

6,080 

12.820 

6,150 

5.940 

2.850 

10.240 

4.910 

10.320 

4.960 

10.320 

4.960 

14,220 

6.830 

14,080 

6.760 

8,760 

4.210 

11,450 

5.500 

15,320 

7.360 

16,770 

8.050 

15.670 

7.520 

86.700 

41.620 

94,840 

45.520 

17,650 

8.470 

17,310 

8.310 

20,020 

9.610 

21,280 

10,200 

7.790 

3,740 

8,040 

3.860 

8.410 

4,040 

7.990 

3,830 

8.240 

3,950 

7.890 

3.790 

8.980 

4.310 

8.700 

4.180 

7.080 

3.400 

7.550 

3,630 

12,000 

5,760 

41,590 

19,960 

41.200 

19.780 

48.620 

23.340 

Wisconsin.. 


PHASE  II  SUL 

■Sec,    405.    (a 
January  1.  2OO0 
utility  unit  as 
the  limitations 
tion.  Each  utili 
sulfur  dioxide 
under  this  sect 
this  title.  Each 
more  affected  i 
the  case  of  an 
operation   duri: 
emission  rate  f< 
as  determined 
be  used  in  lieu 
or  operator  of 
section  shall  b« 
gatlons  specific 

■•(2)  Pollowli 
pursuant  to  sec 
erators  of  units 
nation  requirei 
mlnistrator  sha 
of  reductions  L 
oxide  from  all 
2000,  achieved 
units  subject  t( 
sions  limitatiori 
(b)(1),  (c)(1)  ai 
and  the  equiva 
tion  requiremei 
(5)  of  subsectic 
ductions  the  > 
for  each  unit  s 
tation  requirer 
eluded  on  tabl 
(A)  the  produc 
tiplied  by  2.50 
and  (B)  the  pr 
multiplied  by 
2000.  For  each 
of  section  404, 
limitation  reqi 
and  (c),  the  / 
the  difference 
efich  unit's  bas 
of  its  allowabh 
actual  1985  em 
and  (B)  the  pr 
multiplied  by 
2000.  and  sum 
those  units  gri 
to  section  40! 
adjust  the  for 
the  utilization 
mlnistrator  fir 
the  absence  of 
limitation  requ 
shall  establish 
In  number  to  t 
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:h28. 

1990 

nued 

Ph 

»se  2 

Allowances 

0 

is.seo 

0 

7.480 

0 

10.840 

0 

11,370 

0 

4.920 

0 

9.310 

0 

4.890 

0 

10.560 

0 

4.350 

0 

5.630 

0 

6.050 

0 

8,750 

0 

3.620 

0 

5.360 

0 

5.960 

0 

9.510 

0 

11.580 

0 

12.710 

0 

5.030 

0 

5.920 

0 

8.040 

0 

5.590 

0 

14.630 

0 

16.450 

0 

18.400 

0 

2.020 

0 

2.350 

0 

2.640 

0 

23.410 

0 

3.750 

0 

4.150 

0 

4.810 

0 

6.970 

0 

16.350 

0 

2.430 

0 

37.980 

0 

38.670 

0 

9.260 

0 

8.910 

0 

8.600 

0 

8.980 

0 

9.000 

0 

360 

0 

5.460 

0 

18.490 

0 

7.140 

0 

6,800 

0 

6.700 

0 

5.650 

0 

19.420 

0 

3.330 

0 

4.370 

0 

2.370 

0 

2.950 

0 

5.170 

0 

5.970 

0 

11.600 

0 

19.170 

0 

20.750 

0 

4.290 

0 

11.050 

0 

6.920 

0 

7.410 

0 

13.330 

0 

14.930 

0 

25.840 

0 

18.800 

0 

28.700 

0 

31.890 

0 

18.160 

a 

17.920 

D 

19.330 

D 

6.080 

0 

6.150 

0 

2.850 

D 

4.910 

D 

4.960 

D 

4.960 

D 

6.830 

a 

6.780 

3 

4.210 

5 

5.500 

[) 

7.360 

» 

8.050 

D 

7.520 

D 

41.620 

3 

45.520 

5 

8.470 

D 

8.310 

D 

9.610 

3 

10.200 

5 

3.740 

3 

3.860 

3 

4.040 

3 

3.830 

3 

3,950 

3 

3.790 

3 

4.310 

3 

4.180 

3 

3.400 

3 

3.630 

3 

5.780 

3 

19.960 

3 

19.780 

3 

23.340 
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"Table  A.— Affected  Sources  and  Units  in  Phase  I  and  Their  Sulfur  Dioxide  Allowances  (tons)— Continued 


•state 


Wisconsin.. 


"PHASE  II  SUirUR  DIOXIDE  REQUIREMENTS 

■Sec.  405.  (a).  Applicability.— (1)  After 
January  1.  2000.  each  steam-electric  existing 
utility  unit  as  provided  below  is  subject  to 
the  limitations  or  requirements  of  this  sec- 
tion. Each  utility  unit  subject  to  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
under  this  section  is  an  affected  unit  under 
this  title.  Each  source  that  Includes  one  or 
more  affected  units  is  an  affected  source.  In 
the  case  of  an  existing  unit  that  was  not  in 
operation  during  calendar  year  1985,  the 
emission  rate  for  a  calendar  year  after  1985, 
as  determined  by  the  Administrator,  shall 
be  used  in  lieu  of  the  1985  rate.  The  owner 
or  operator  of  any  unit  in  violation  of  this 
section  shall  be  liable  for  fulfilling  the  obli- 
gations specified  in  section  411  of  this  title. 

"(2)  Following  the  Issuance  of  permits 
pursuant  to  section  408  to  the  owners  or  op- 
erators of  units  subject  to  the  emissions  iVn- 
Itatlon  requirements  of  this  section  the  Ad- 
ministrator shall  calculate  the  total  tonnage 
of  reductions  In  the  emissions  of  sulfur  di- 
oxide from  all  utility  units  In  calendar  year 
2000.  achieved  as  result  of  compll&nce  by 
units  subject  to  this  section  with  the  emis- 
sions limitation  requirements  of  subsections 
(b)(1).  (c)(1)  and  (2),  (e),  (f),  (gKl),  (g)(2) 
and  the  equivalent  of  the  emissions  limita- 
tion requirements  of  subparagraphs  (4)  and 
(5)  of  subsection  (d).  In  calculating  such  re- 
ductions the  Administrator  shall  compute 
for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  section  404  and  in- 
cluded on  table  A  the  difference  between: 
(A)  the  product  of  each  unit's  baseline  mul- 
tiplied by  2.50  Ibs/mmBtu  divided  by  2000, 
and  (B)  the  product  of  each  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu,  divided  by 
2000.  For  each  unit  not  Included  on  table  A 
of  section  404,  but  subject  to  the  emissions 
limitation  requirements  of  subsections  (b) 
and  (c),  the  Administrator  shall  compute 
the  difference  between:  (A)  the  product  of 
each  unit's  baseline  multiplied  by  the  lesser 
of  its  allowable  1985  emissions  rate  and  Its 
actual  1985  emissions  rate,  divided  by  2000, 
and  (B)  the  product  of  each  unit's  baseline 
multiplied  by  1.20  Ibs/mmBtu,  divided  by 
2000,  and  sum  the  computations,  except  for 
those  units  granted  an  extension  pursuant 
to  section  409.  The  Administrator  shall 
adjust  the  foregoing  calculation  to  reflect 
the  utilization  of  such  plants  that  the  Ad- 
ministrator finds  would  have  occurred  in 
the  absence  of  the  imposition  of  emissions 
limitation  requirements.  The  Administrator 
shall  establish  a  reserve  of  allowances  equal 
in  number  to  the  tons  so  calculated  and  ad- 


Plant  Name 


Kamnier 

Mitchell 

Mount  Storm 

Edgewater 

La  Oosse/Genoa.. 
Nelson  Dewey 

N.  Oak  Creelt 

PuUiam 

S.  Oak  Creek 


Unit 


Phase  1 

Phase  2 

Allowances 

Allowances 

2 

46.150 

22.150 

3 

41.500 

19.920 

1 

18.740 

9.000 

2 

19.460 

9.340 

3 

17.390 

8,350 

1 

43.980 

21,110 

2 

45.510 

21,840 

1 

43.720 

20.990 

2 

35.580 

17.080 

3 

42.430 

20.370 

4 

24.750 

11.880 

3 

19.090 

9.160 

1 

6.010 

2,880 

2 

6.680 

3.210 

1 

5,220 

2.510 

2 

S,140 

2.470 

3 

5.370 

2.580 

4 

S,320 

3,030 

8 

7,510 

3.600 

S 

9.670 

4,640 

6 

12,040 

5.780 

7 

16.180 

7.770 

8 

15.790 

7.580 

justed  to  reflect  the  actual  emissions  reduc- 
tions achieved  during  calendar  year  2000  as 
measured  by  continuous  emissions  monitor- 
ing pursuant  to  section  412  up  to  a  limit  of 
5.30  million  allowances.  If  the  Administra- 
tor determines  that  the  total  of  actual  emis- 
sions reductions  achieved  in  calendar  year 
2000  is  less  than  5.30  million  tons,  the  Ad- 
ministrator shall  deduct  from  each  unit's 
annual  allocation  its  pro  rata  share  of  10 
per  centum  of  the  difference  between  5.30 
million  tons  and  actual  emissions  reductions 
achieved  in  calendar  year  2000.  Each  unit's 
pro  rata  share  shall  be  calculated  on  the 
basis  of  allowances  that  would  be  allocated 
pursuant  to  subsections  (b)(1),  (c)(1)  and 
(2),  (d)(4)  and  (5),  (e),  (f)  and  (g)(1)  and  (2). 
Pursuant  to  section  403  and  subsections 
(b)(2),  (c)(3),  (d)(3)(A)  and  (B),  (g)(3),  (h)(2) 
and  section  406(a),  the  Administrator  shall 
issue  annually  530,000  tons  from  the  reserve 
established  hereunder  for  calendar  years 
2000  through  2009. 

"(b)  Units  Equal  to,  or  Above,  75  MWe 
AND  1.20  lbs/mmBtu.— ( 1 )  After  January  1. 
2000,  it  shall  be  unlawful  for  any  steam-elec- 
tric existing  unit  with  nameplate  capacity 
equal  to,  or  greater,  than  75  MWe  and  an 
actual  1985  emission  rate  equal  to  or  greater 
than  1.20  Ibs/mmBtu  (excluding  units  sub- 
ject to  section  111  of  the  Act  or  to  a  federal- 
ly enforceable  emissions  limitation  for 
sulfur  dioxide  equivalent  to  an  annual  rate 
of  less  than  1.20  Ibs/mmBtu)  to  exceed  an 
annual  sulfur  dioxide  tormage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  an  emission  rate 
equal  to  1.20  Ibs/mmBtu,  divided  by  2000 
unless  the  owner  or  operator  of  such  unit 
has  obtained  allowances  equal  to  the  unit's 
total  annual  emissions.  In  the  case  of  a  imlt 
which  has  decreased  its  emissions  rate  as  of 
the  date  of  enactment  by  40  per  centimi  or 
greater  from  1980,  and  whose  utility  sys 
tem's  residential  customer  growth  has  in- 
creased by  at  least  3  per  centum  per  year 
since  1980,  such  unit  has  the  option  of  cal- 
culating its  baseline,  as  defined  in  section 
402(d)(1),  using  an  average  of  any  three  con- 
secutive years  between  1980  and  1989. 

"(2)  Except  for  imits  subject  to  the  second 
sentence  of  paragraph  (1),  after  January  1. 
2000,  the  Administrator  shall  allocate  and 
issue  annually  to  the  owner  or  operator  of  a 
unit  subject  to  the  emissions  limitation  re- 
quirements of  paragraph  ( 1 )  with  an  actual 
1985  emissions  rate  greater  than  1.20  lbs/ 
mmBtu  and  less  than  2.50  Ibs/mmBtu  and  a 
baseline  capacity  factor  of  less  than  60  per 
centum,  allowances  from  the  reserve  created 
pursuant  to  subsection  (a)(2)  in  an  amount 


equal  to  1.20  Ibs/mmBtu  multiplied  by  50 
per  centum  of  the  difference,  on  a  Btu  basis, 
between  the  imit's  baseline  and  the  unit's 
fuel  consumption  at  a  60  per  centum  capac- 
ity factor. 

■■(c)  Coal  or  Oil-fired  Units  Below  75 
MWe  and  Above  1.20  lbs/boiBtd.— 

■(1)  After  January  1.  2000,  it  shall  be  un- 
lawful for  a  coal  or  oil-fired  existing  utility 
unit  with  nameplate  capacity  of  less  than  75 
MWe  and  an  actual  1985  emission  rate  equal 
to,  or  greater  than,  1.20  Ibs/mmBtu  (exclud- 
ing units  subject  to  section  111  of  the  Act  or 
to  a  federally  enforceable  emissions  limita- 
tion for  sulfur  dioxide  equivalent  to  an 
annual  rate  of  less  than  1.20  Ibs/mmBtu) 
and  which  Is  a  unit  owned  by  a  utility  oper- 
ating company  whose  aggregate  nameplate 
fossil  fuel  steam-electric  capacity  Is  equal  to, 
or  greater  than,  250  MWe  to  exceed  an 
annual  sulfur  dioxide  emissions  limitation 
equal  to  the  prcxluct  of  the  unit's  baseline 
multiplied  by  an  emission  rate  equal  to  1.20 
Ibs/mmBtu,  divided  by  2000,  unless  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  the  unit's  total  annual 
emissions. 

■•(2)  After  January  1.  2000.  it  shall  be  im- 
lawful  for  a  coal  or  oil-fired  existing  utility 
unit  with  nameplate  capacity  of  less  than  75 
MWe  and  an  actual  1985  emission  rate  equal 
to,  or  greater  than,  1.20  Ibs/mmBtu  (exclud- 
ing units  subject  to  section  111  of  the  Act  or 
to  a  federally  enforceable  emissions  limita- 
tion for  sulfur  dioxide  equivalent  to  an 
annual  rate  of  less  than  1.20  Ibs/mmBtu) 
and  which  is  a  unit  owned  by  a  utility  oper- 
ating company  whose  aggregate  nameplate 
fossil  fuel  steam-electric  capacity  is  less 
than  250  MWe  to  exceed  an  annual  sulfur 
dioxide  emissions  limitation  equal  to  the 
product  of  the  unit's  baseline  multiplied  by 
the  lesser  of  its  actual  1985  emissions  rate 
or  its  allowable  1985  emissions  rate,  divided 
by  2000.  unless  the  owner  or  operator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit's  total  annual  emissions. 

"(3)  After  January  1,  2000,  the  Adminis- 
trator shall  allocate  and  issue  armually  to 
the  owner  or  operator  of  a  unit  subject  to 
the  emissions  limitation  requirements  of 
paragraph  (1)  with  an  actual  1985  emissions 
rate  equal  to,  or  greater  than,  1.20  lbs/ 
mmBtu  and  less  than  2.50  Ibs/mmBtu  and  a 
baseline  capacity  factor  of  less  than  60  per 
centum,  allowances  from  the  reserve  created 
pursuant  to  subsection  (a)(2)  In  an  amount 
equal  to  1.20  Ibs/mmBtu  multiplied  by  50 
per  centum  of  the  difference,  on  a  Btu  basis, 
between  the  unit's  baseline  and  the  unit's 
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fuel  consumption  at  a  60  per  cenlum  capac 
ity  factor 

(di   CoAL-riRED   Units   Below    1.20   lbs 
mmBtu  — 

<l)  After  January  1.  2000.  il  shall  be  un 
lawful  (or  any  coal-fired  utility  unit  with  an 
actual  1985  sulfur  dioxide  emLssions  rate  of 
less    than    0.60    lbs  mmBtu    to    exceed    an 
annual  sulfur  dioxide  tonnage  emission  limi 
tation   equal   to   the    product    of   the    unit  .s 
baseline  multiplied  by  the  lesser  of  0  60  lbs 
mmBtu  or  the  units  allowable   1985  emis 
sions  rate,  divided  by  2000.  unless  the  owrer 
or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  units  total  aruiual  emis- 
sions. 

(21  After  January  1,  2000.  it  shall  be  un 
lawful  for  any  coal-fired  utility  unit  with  an 
actuaJ  1985  sulfur  dioxide  emissions  rate 
equal  to.  or  erreater  than,  0.60  Ibs/mmBtu 
and  leaa  than  1.20  lbs, mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emissions 
limitation  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  its 
actual  1985  emissions  rate  or  its  allowable 
1985  emissions  rate,  divided  by  2000.  unless 
the  owner  or  operator  of  such  unit  has  ob- 
tained allowances  equal  to  the  unit's  total 
annual  emissions. 

■i3kA)  At  the  election  an  operating  com 
pany.  after  Januairy  1.  2000,  the  Administra- 
tor shall  allocate  and  issue  annually  for 
such  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  ( 1 1  allowances, 
including  allowances  from  the  reserve  ere 
ated  pursuant  to  subsection  "a»2i,  in  an 
amount  equal  to  either  (i)  the  product  of 
the  lesser  of  0.60  Ibs/mmBtu  or  the  unit  s 
allowable  1985  emissions  rate  multiplied  by 
the  difference,  on  a  Btu  basis.  Ijetween  the 
unit's  baseline  and  its  fuel  consumption  at  a 
60  per  centum  capacity  factor,  or  iii>  20  per 
centum  of  the  allowances  allocated  for  the 
imit  pursuant  to  paragraph  ( 1 )  and  section 
403. 

(B)  At  the  election  of  the  operating  com 
pany.  after  January  1.  2000,  the  Administra- 
tor shall  allocate  and  issue  annually  for 
each  unit  subject  to  the  emissions  limitation 
requirements  of  paragraph  (2>  allowances, 
including  allowances  from  the  reserve  cre- 
ated pursuant  to  subsection  <a)(2).  in  an 
amount  equal  to  either  (i)  the  product  of 
the  lesser  of  the  unit's  allowable  1985  emis- 
sions rate  or  its  actual  1985  emissions  rate 
multiplied  by  the  difference,  on  a  Btu  basis, 
between  the  units  baseline  and  its  fuel  con- 
sumption at  a  60  per  centum  capacity 
factor,  divided  by  2000,  or  (ii)  20  per  centum 
of  the  allowances  allocated  for  the  unit  pur- 
suant to  paragraph  !  2»  and  section  403. 

<C)  An  operating  company  with  units 
subject  to  the  emissions  limitation  require- 
ments of  this  sut)section  may  elect  only  one 
formula  for  the  allocation  of  allowances  as 
provided  under  subparagraphs  <A)  and  'Bi, 
which  elected  formula  shall  apply  to  the 
annual  allowance  allocation  for  each  and 
every  unit  in  the  operating  company  subject 
to  the  emissions  limitation  requirements  of 
this  subsection  The  Administrator  shall 
issue  allowances  pursuant  to  subparagraphs 
(Ai  and  iBi  only  in  accordance  with  this 
subparagraph. 

'41  After  January  1,  2010,  it  shall  be  un 
lawful  for  any  coal-fired  utility  unit  with  an 
actual  1985  sulfur  dioxide  emissions  rate  of 
less  than  0  60  lbs  mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  limi- 
tation equal  to  the  product  of  the  units 
baseline  multiplied  by  the  lesser  of  0.60  lbs 
mmBtu  or  the  unit  s  allowable  1985  emis- 
sions rate  ajnd  a  numerical  factor  of  120  per 
centum,  divided  by   2000.  unless  the  owner 


or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  unit's  total  annual  emis- 
sions 

■(5i  After  January  1,  2010.  it  shall  t>e  un 
lawful  for  any  coal-fired  utility  unit  with  an 
actual  1985  sulfur  dioxide  emissions  rate 
equal  to.  or  greater  than,  0.60  lt)s/ mmBtu 
and  less  than  1  20  lbs  mmBtu  to  exceed  an 
annual  sulfur  dioxide  tonnage  emissions 
limitation  equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  its 
actual    1985  emissions  rate  or  its  allowable 

1985  emissions  rate  and  a  numertcaJ  factor 
of  120  per  centum,  divided  by  2000,  unle.ss 
the  owner  or  operator  of  such  unit  has  ob 
tamed  allowances  equal  to  the  unit's  total 
annual  emissions 

(6i  For  the  purposes  of  this  section,  m 
the  case  of  an  oil  and  gas  fired  unit  which 
has  been  awarded  a  clean  coal  technology 
demonstration  grant  as  of  January  1.  1991, 
by  the  United  States  Department  of  Energy, 
such  unit  may  use  any  three  consecutive 
years  between  1980  and  1989  in  calculating 
its  baseline,  as  defined  in  section  402(d)tl». 

lei  Oil  and  GAS-riRED  Units  Equal  to  or 
Greater  Than  0.6  lbs  mmBtu  and  Less 
Than  120  lbs  mmBtu.  After  January  1, 
2000,  It  shall  be  unlawful  for  any  oil  and 
gas-fired  utility  unit  with  an  actual  1985 
sulfur  dioxide  emission  rate  equal  to.  or 
greater  than.  0.60  lbs  nxmBtu.  but  less  than 
1.20  Ibs/mmBtu  to  exceed  an  annual  sulfur 
dioxide  tonnage  limitation  equal  to  the 
product  of  the  units  baseline  multiplied  by 
the  lesser  of  the  units  allowable  1985  emis- 
sions rate  or  its  actual  1985  emissions  rate 
and  a  numerical  factor  of  120  per  centum  di- 
vided by  2000.  unless  the  owner  or  operator 
of  such  unit  has  obtained  allowances  equal 
to  the  unit's  total  annual  emissions. 

■ffi  Oil  and  Gas-fired  Units  Less  Than 
0.6  LBS  mmBtu. -After  January  1,  2000.  it 
shall  be  unlawful  for  any  oil  and  gas-fired 
utility  unit  with  an  actual  1985  emission 
rate  of  less  than  0.60  Itis  mmBtu  whose  av- 
erage annual  fuel  consumption  during  1985. 

1986  and  1987  on  a  Btu  basis  was  90  per 
centum  or  less  in  the  form  of  natural  gas  to 
exceed  an  annual  sulfur  dioxide  tonnage 
emissions  limitation  equal  to  the  product  of 
the  units  baseline  multiplied  by  the  lesser 
of  0.60  lbs/ mmBtu  or  the  unit's  allowable 
1985  emissions  rate  multiplied  by  a  numeri- 
cal factor  of  120  per  centum,  divided  by 
2000.  unless  the  owner  or  operator  of  such 
unit  has  obtai.ied  allowances  equal  to  the 
unit  s  total  annual  emissions. 

igi  Units  That  Commence  Operation  Be- 
tween 1986  AND  December  31,  1995.  — After 
January  1,  2000,  it  shall  be  unlawful  for  any 
utility  unit  that  has  commenced  operation 
on  or  after  January  1,  1986.  but  not  later 
than  September  31.  1990  to  exceed  an 
annual  sulfur  dioxide  tonnage  emission  limi- 
tation equal  to  the  product  of  the  unit's 
annual  fuel  consumption,  on  a  Btu  basis,  at 
a  65  per  centum  capacity  factor  multiplied 
by  the  units  allowable  sulfur  dioxide  emis- 
sion rate,  divided  by  2,000  unless  the  owner 
or  operator  of  such  unit  has  obtained  allow- 
ances equal  to  the  unit's  total  annual  emis- 
sions. 

'  (2)  After  January  1,  2000,  the  Adminis- 
trator shall  issue  to  the  owner  or  operator 
of  any  utility  unit  that  commences  oper- 
ation, or  has  commenced  operation,  on  or 
after  October  1.  1990.  but  not  later  than  De- 
cember 31,  1992  allowances  in  an  amount 
equal  to  the  product  of  the  unit's  tmnual 
fuel  consumption,  on  a  Btu  basis,  at  a  65  per 
centum  capacity  factor  multiplied  by  the 
lesser  of  0.30  lbs  mmBtu  or  the  federally 
enforceable  emission  limitation,  in  pounds 
per  mmBtu.  divided  by  2000 


(3)  After  January  1,  2000,  the  Admlnista- 
tor  shall  issue  to  the  owmer  or  operator  of 
any  utility  unit  that  has  commenced  con- 
struction before  December  31,  1990  and  that 
commences  operation  tietween  January  1. 
1993  and  Decemt>er  31,  1995,  allowances 
from  the  reserve  created  pursuant  to  sub- 
section (aK2t  in  an  amount  equal  to  the 
product  of  the  unit's  annual  fuel  consump- 
tion, on  a  Btu  basts,  at  a  65  per  centum  ca- 
P8u:lty  factor  multiplied  by  the  lesser  of  0.30 
Itw/mmBtu  or  the  federally  enforceable 
emission  limitation,  in  pounds  per  mmBtu. 
divided  by  2000. 

■(h)  Oil  and  Gas-fired  Units  Less  Than 
10  Per  Centum  Oil  Consumed.— ( 1 )  After 
January  1.  2000.  it  shall  be  unlawful  for  any 
oil  and  gas  fired  utility  unit  whose  average 
annual  fuel  consumption  during  1985.  1986 
and  1987  on  a  Btu  basis  exceeded  90  per 
centum  in  the  form  of  natural  gas  to  exceed 
an  annual  sulfur  dioxide  tonnage  limitation 
equal  to  the  product  of  the  unit's  baseline 
multiplied  by  the  unit's  actual  1985  emis- 
sions rate  unle.=.s  the  owner  or  operator  of 
such  unit  has  obtained  allowances  equal  to 
the  unit's  total  annual  emissions. 

•i2>  Beginning  January  1,  2000,  the  Ad- 
ministrator shall  allocate  and  issue  annually 
for  each  imit  subject  to  the  emissions  limi- 
tation requirements  of  paragraph  ( 1 )  allow- 
ances from  the  reserve  created  pursuant  to 
sutjsection  (a)(2)  in  an  amount  equal  to  the 
unit's  baseline  multiplied  by  0.050  lbs/ 
mmBtu,  divided  by  2000. 

ALLOWANCES  FOR  STATES  WITH  EMISSIONS 
RATES  AT  OR  BELOW  0.8  LBS/MMBTU 

Sec  406.  <a)  Election  of  Governor.— In 
addition  to  allocations  of  allowances  pursu- 
ant to  subsections  (b)(1),  (c(l)  and  (2), 
(d)(1),  (2).  (3)(A)(ii)  and  (3)(B){li).  (e),  (f), 
and  (g)(li  and  (2),  upon  the  election  of  the 
Governor  of  any  State,  with  a  1985  state- 
wide annual  sulfur  dioxide  emissions  rate  of 
0.80  Ibs/mmBtu,  averaged  over  all  fossil 
fuel-fired  utility  steam  generating  units,  the 
Administrator,  in  lieu  of  allocations  pursu- 
ant to  subsections  (b)(2).  (c)(3).  (d)(3)(A)(i) 
and  (B)(i),  (g)(3)  and  (h)(2)  of  section  405. 
shall  allocate  and  Lssue  allowances  from  the 
reserve  created  pursuant  to  section  405(a)(2) 
to  all  such  units  in  the  State  in  an  amount 
equal  to  the  unit's  pro  rata  share  of  electric- 
ity generated  at  fossil  fuel-fired  utility 
steam  units  in  all  such  States. 

"(bi  Notification  of  Administrator.— 
Not  later  than  January  1,  1997,  each  Gover- 
nor of  a  State  eligible  to  make  an  election 
under  paragraph  (a)  shall  notify  the  Admin- 
istrator of  such  election.  In  the  event  that 
the  Governor  of  any  such  State  fails  to 
notify  the  Administrator  of  the  Governor's 
elections,  the  Administrator  shall  all(5cate 
and  issue  allowances  pursuant  to  section 
405 

"lo  Allowancfs  After  January  1.  2010.— 
After  January  1.  2010.  the  Administrator 
shall  allocate  and  issue  allowances  to  units 
subject  to  the  provisions  of  this  section  pur- 
suant to  section  405. 

'NITROGEN  OXIDES  EMISSION  REDUCTION 
PROGRAM 

"Sec.  407  (a)  Applicability.— On  the  date 
that  a  coal-fired  utility  unit  becomes  an  af- 
fected unit  pursuant  to  sections  404.  405  and 
409.  or  on  the  date  a  unit  subject  to  the  pro- 
visions of  404(d)  and  409(b).  must  meet  the 
SOi  reduction  requirements,  such  units  also 
shall  t)ecome  an  affected  unit  for  the  pur- 
poses of  this  section  and  shall  be  subject  to 
the  emission  rate  limits  for  nitrogen  oxides 
set  forth  herein. 
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"(b)  Emission  Limitations.— ( 1)  Not  later 
than  eighteen  months  after  enactment  of 
the  Clean  Air  Act  Amendments  of  1989,  the 
Administrator  shall  by  rule  establish  allow- 
able emission  rates  for  nitrogen  oxides  for 
the  types  of  utility  boilers  listed  below, 
which  rates  shall  not  exceed  the  rates  listed 
below.  The  Administrator  may,  however,  set 
a  rate  higher  than  that  listed  for  ceU  burn- 
ers if  the  Administrator  finds  that  the  maxi- 
mum listed  rate  for  that  boiler  type  cannot 
be  achieved  using  low  NO,  burner  technolo- 
gy for  that  type  of  utility  boiler.  The  maxi- 
mum allowable  emission  rate.*;  are  as  follows: 

••(A)  for  tangentially-fired  boilers.  0.450 
Ib/mmBtus: 

"(B)  for  dry  bottom  wall-fired  boilers  and 
for  cell  burners,  0.50  Ib/mmBtu.  After  Janu- 
ary 1.  1995.  it  shall  be  unlawful  for  any  unit 
that  is  an  affected  unit  on  that  date  and 
that  is  of  the  type  listed  in  this  paragraph 
to  emit  nitrogen  oxides  in  excess  of  the 
emission  rates  set  by  the  Administrator  pur- 
suant to  this  paragraph. 

••(2)  Not  later  than  January  1997,  the  Ad- 
ministrator shall,  by  rule,  establish  prelimi- 
nary allowable  emission  rates,  on  a  lb/ 
mmBtu,  annual  average  basis,  for  nitrogen 
oxides  for  the  following  types  of  utility  boil- 
ers: 

•■(A)  wet  bottom  wall-fired  boilers; 

"(B)  cyclones; 

•■(C)  all  other  types  of  utility  boilers. 
The  Administrator  shall  base  such  rates  on 
t^e  degree  of  reduction  achievable  through 
the  retrofit  application  of  the  best  system 
of  continuous  emission  reduction,  taldng 
Into  account  available  technology,  costs,  the 
costs  of  nitrogen  oxides  controls  on  other 
boiler  types,  and  the  energy  and  environ- 
mentai  Impacts.  Such  rates  shall  be  subject 
to  periodic  review  and  revision  by  the  Ad- 
mlnlsrator.  After  January  1.  2000,  it  shall  be 
unlawful  for  any  affected  imit  to  emit  nitro- 
gen oxides  In  excess  of  the  emission  rates 
set  by  the  Administrator  pursuant  to  this 
paragraph  or  paragraph  ( 1 ). 

"(c)  Revised  Performance  Standard.— (1) 
Not  later  than  January  1,  1993,  the  Admin- 
istrator shall  propose  revised  standards  of 
performance  pursuant  to  section  111  for  ni- 
trogen oxides  emissions  from  fossil-fuel 
fired  steam  generating  units,  including  both 
electric  utility  and  nonutility  units.  Not 
later  than  January  1,  1994,  the  Administra- 
tor shall  promulgate  such  revised  standards 
of  performance.  Such  revised  standards  of 
performance  shall  reflect  improvements  In 
methods  for  the  reduction  of  emissions  of 
oxides  of  nitrogen. 

"PERMITS  AND  COBtPLIANCE  PLANS 

Sec.  408.  (a)  Permit  Program.— This  title 
shall  be  Implemented  by  f)ernilts  issued  in 
accordance  with  the  provisions  of  this  Act. 
Any  permit  issued  by  the  Administrator,  or 
a  State  with  an  approved  permit  program, 
shall  prohibit  each  of  the  following: 

"( 1 )  annual  emissions  of  sulfur  dioxide  or 
nitrogen  oxides  in  excess  of  the  total  allow- 
ances held  by  the  affected  unit  or  source, 

"(2)  exceedances  of  applicable  sulfur  diox- 
ide or  nitrogen  oxide  emissions  rates,  and 

"'(3)  contravention  of  any  other  provision 
of  the  permit. 

"(b)  Compliance  Plan.— Each  permit  ap- 
plication shall  be  accompanied  by  a  compli- 
ance plan  for  the  source  to  comply  with  its 
requirements  under  this  title.  The  compli- 
ance plan  shall  provide  all  necessary  infor- 
mation on  the  schedule  and  means  by  which 
the  source  will  obtain  compliance  with  its 
annual  tonnage  limitation,  or  emission  rate 
if  applicable,  including  specification  of  the 
owner's  or  operator's  Intent  to  acquire  any 
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additional  allowances  beyond  the  initial  al- 
location that  will  be  used  to  achieve  compli- 
ance and  the  owner  or  operator's  certifica- 
tion that  such  owner  or  operator  wUl 
comply  with  the  requirements  of  this  title 
in  all  circumstances.  Including,  but  not  lim- 
ited to,  those  In  which  such  owner  or  opera- 
tor fails  to  secure  any  such  additional  allow- 
ances necessary  to  achieve  compliance.  The 
Administrator  may  also  require— 

"(1)  for  a  source,  a  demonstration  of  at- 
tainment of  national  ambient  air  quality 
standards,  and 

"(2)  from  the  owner  or  operator  of  two  or 
more  affected  sources,  an  Integrated  compli- 
ance plan  providing  an  overall  plan  for 
achieving  complismce  at  the  affected 
sources. 

"(c)  First  Phase  Permits.— The  Adminis- 
trator shall  issue  permits  to  the  affected 
sources  under  section  404— 

"(IXA)  Not  later  than  thirty  months  after 
the  date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1989,  the  owner  or  operator 
of  each  affected  source  under  section  404 
shall  submit  a  permit  application  and  com- 
pliance plan  for  that  source  in  accordance 
with  regulations  Issued  by  the  Administra- 
tor. The  permit  application  and  the  compli- 
ance plan  shall  be  binding  on  the  owner  or 
operator,  and  be  enforceable  for  purposes  of 
this  Act,  In  lieu  of  a  permit,  until  a  permit  is 
issued  by  the  Administrator  for  the  source 
pursuant  to  this  section  and  title  III  of  this 
Act.  During  pendency  of  the  permit  applica- 
tion and  the  compliance  plan,  the  owners  or 
operators  may  amend  such  applications  or 
plans  automatically  provided  that  they 
notify  the  Administrator  of  such  amend- 
ments. 

"(B)  In  the  case  of  a  compliance  plan  for 
an  affected  source  under  section  404  for 
which  the  owner  or  operator  proposes  to 
meet  the  requirements  of  that  section  by  re- 
ducing utilization  of  the  unit  by  20  per 
centum  or  more,  as  compared  with  the  base- 
line prescribed  in  section  402(d),  or  by  shut- 
ting down  the  unit,  the  owner  or  operator 
shall  include  in  the  compliance  plan  a  speci- 
fication of  the  units  that  will  provide  elec- 
trical generation  to  compensate  for  the  re- 
duced output  of  the  affected  source  or  a 
demonstration  that  such  reduced  utilization 
will  be  accomplished  through  energy  conser- 
vation or  improved  unit  efficiency.  The 
source,  and  any  unit  to  be  used  for  such 
compensating  generation,  if  not  otherwise 
affected  under  section  404.  shall  be  deemed 
affected  imder  section  404,  subject  to  the  re- 
quirements of  section  404  of  this  title, 
except  that  allowances  shall  be  allocated  to 
such  unit  In  the  amount  of  an  annual  limi- 
tation equal  to  the  product  of  the  unit's 
baseline  multiplied  by  the  lesser  of  the 
unit's  actual  1985  emission  rate  or  its  allow- 
able 1985  emissions  rate,  divided  by  2,000. 

"(2)  The  Administrator  shall  review  each 
proposed  compliance  plan  to  determine 
whether  It  satisfies  the  requirements  of  this 
title,  and  shall  approve  or  disapprove  such 
plan  within  six  months  after  receipt  of  a 
complete  submission. 

"(3)  Not  later  than  eighteen  months  after 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1989,  the  Administrator  shall  pro- 
mulgate regulations  consistent  with  regula- 
tions required  to  be  promulgated  under  title 
III  of  this  Act  to  implement  a  Federal 
permit  program  to  issue  p)ermits  for  affected 
sources  under  this  title.  Following  promul- 
gation, the  Administrator  shall  issue  a 
permit  to  Implement  the  requirements  of 
section  404  and  the  allowances  provided 
under  section  403  to  the  owner  or  operator 


of  each  affected  source  imder  that  section. 
Such  a  permit  shall  supersede  any  permit 
application  and  compliance  plan  submitted 
under  paragraph  (1).  The  permitting  au- 
thority shall  Issue  a  permit  to  the  affected 
source  In  accordance  with  title  III. 

"(d)  Second  Phase  Permits.— (1)  To  imple- 
ment sections  405,  406,  and  407,  each  State 
in  which  one  or  more  sources  subject  to 
those  sections  are  located,  shall  submit  a 
permit  program  to  the  Administrator  for  ap- 
proval. The  Administrator  shall  approve 
any  permit  program  meeting  the  require- 
ments of  section  351. 

"(2)  The  owner  or  operator  of  each  affect- 
ed source  under  section  405  shall  submit  a 
permit  application  and  compliance  plan  for 
that  source  to  the  permitting  authority,  not 
later  than  January  1,  1994. 

"(3)  Not  later  than  July  1,  1995,  each 
State  with  an  approved  permit  program  pur- 
suant to  title  III  of  this  Act  shall  issue  p>er- 
mlts  to  the  owners  or  operators  of  existing 
affected  sources  under  section  405  that  sat- 
isfy the  requirements  of  this  Act.  In  the 
case  of  a  State  without  an  approved  permit 
program,  or  a  State  that  falls  to  issue  per- 
mits to  all  of  its  existing  affected  sources  by 
July  I,  1995,  the  Administrator  shall,  not 
later  than  July  1,  1996,  issue  a  permit  to  the 
owner  or  operator  of  each  such  affected 
source  that  has  not  been  Issued  a  Stale 
permit. 

"(4)  Not  later  than  July  1.  1996,  the  Ad- 
ministrator shaU  issue  allowances  to  each 
affected  source.  These  shall  be  deemed  a 
part  of  the  f>ermit  issued  for  that  source,  as 
provided  In  section  403.  Allowances  shall  be 
issued  each  year  by  the  Administrator  to  af- 
fected sources  in  accordance  with  sections 
403  and  411. 

"(5)  The  owner  or  operator  of  any  unit 
subject  to  the  requirements  of  section  407 
shall  submit  a  permit  application  for  such 
unit  to  the  permitting  authority,  not  later 
than  January  1.  1997.  The  Administrator 
shall,  not  later  than  July  1,  1998,  issue  a 
permit  to  the  owner  or  operator  of  each 
such  affected  source  that  has  not  been 
issued  a  State  permit.  The  permitting  auth- 
orlt.  shall  issue  a  permit  to  the  owner  or  op- 
erator that  satisfies  the  requirements  of 
this  title.  Including  any  appropriate  moni- 
toring and  reporting  requirements. 

"(6)  The  owner  or  operators  of  any  unit 
subject  to  the  requirements  of  section  406 
shall  submit  a  permit  application  for  such 
unit  to  the  permitting  authority  not  later 
than  July  1,  1999.  The  permitting  authority 
shall  issue  a  permit  to  the  owner  or  opera- 
tor that  satisfies  the  requirements  of  this 
title,  including  any  appropriate  monitoring 
and  reporting  requirements. 

"(e)  New  Unit  Permits.— (1)  Each  State 
shall  submit  a  comprehensive  and  enforcea- 
ble permit  program  for  new  units  to  the  Ad- 
ministrator for  approval,  as  provided  under 
title  III.  The  Administrator  shall  approve  or 
disapprove  complete  submittals  within  one 
year  of  receipt. 

"(2)  The  owner  or  operator  of  each  source 
that  includes  a  new  unit  or  units  shall 
submit  a  permit  application  and  compliance 
plan  to  the  permitting  authority  not  later 
than  twenty-four  months  prior  to  January 
1.  2000,  or  to  commencing  operation  of  the 
unit,  whichever  is  later.  The  permitting  au- 
thority shall  issue  a  permit  to  the  owner  or 
operator  of  the  unit  that  satisfies  the  re- 
quirements of  this  title. 

"'(f)  Amend»jent  op  Application  and  Com- 
pliance Plan.— At  any  time  after  the  sub- 
mission of  an  application  and  compliance 
plan  under  this  section,  the  applicant  may 
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submit  a  revised  application  and  compliance 
plan,  in  accordance  with  the  requirements 
of  this  section. 

■•(g)  Prohibition— It  shall  be  unlawful 
for  an  owner  or  operator  O )  to  fail  to 
submit  a  permit  application  or  compliance 
plan  In  accordance  with  the  deadlines  speci 
fled  in  this  section  or  otherwise  to  fail  to 
comply  with  reerulations  implementing  this 
section,  or  (2)  to  operate  any  source  subject 
to  this  title  except  in  compliance  with  the 
terms  and  requirements  of  a  permit  applica 
tion  and  compliance  plan  or  permit  Issued 
by  the  Administrator  or  a  State  with  an  ap- 
proved permit  program. 

■REPOWERED  SOtJRCES 

Sec.  409.  (a)  Availability.— Not  later 
than  December  31.  1997.  the  owner  or  oper 
ator  of  an  existing  unit  subject  to  the  re 
quirement  of  section  405  may  demonstrate 
to  the  permitting  authority  t.'iat  one  or 
more  units  will  be  repowered  with  a  qualify 
ing  clean  coal  technology  to  comply  with 
Che  requirements  under  section  405  The 
owner  or  operator  shall,  as  part  of  any  such 
demonstration,  provide,  not  later  than  Jan- 
uary 1.  2000.  satisfactory  documentation  of 
a  preliminary  design  and  engineering  effort 
for  such  repowering  and  an  executed  con- 
tract for  the  majority  of  the  equipment  to 
repower  such  unit  and  such  other  informa- 
tion as  the  Administrator  may  require  by 
regulation. 

■•(b)  Extension —( 1)  An  owner  or  opera- 
tor satisfying  the  requirements  ol  sub.sec- 
tion  (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  that  unit  from  January  1.  2000.  to 
December  31.  2003.  The  extension  shall  be 
specified  in  the  permit  issued  to  the  source 
under  section  408.  together  with  any  compli- 
ance schedule  and  other  requirements  nee 
essary  to  meet  second  phase  requirements 
by  the  extended  date.  Any  unit  that  is 
granted  an  extension  under  this  section 
shall  not  be  eligible  for  a  waiver  under  sec- 
tion Ulij)  of  this  Act.  Any  unit  receiving  an 
extension  until  December  31.  2003  may  elect 
to  receive  an  additional  two-year  extension 
until  December  31.  2005,  provided  that  the 
allowances  issued  to  that  unit  shall  be  re- 
duced during  such  period  after  the  unit  is 
placed  in  service  as  the  Administrator  may 
prescribe  ibut  not  less  than  two  years)  by 
the  excess  of  <A)  the  aggregate  number  of 
allowances  which  the  unit  received  and  used 
during  the  two-year  period  that  the  exten 
sion  applied,  over  iB)  the  aggregate  allow 
ances  to  which  the  unit  would  have  been  en 
titled  (but  for  the  extension)  under  section 
405. 

"(2)  If  (A)  the  owner  or  operator  of  an  ex- 
isting unit  has  been  granted  an  extension 
under  paragraph  '  1 )  in  order  to  repower 
such  unit  w^lth  a  clean  coal  unit,  and  i  B  > 
such  owner  or  operator  thereafter  satisfies 
the  Administrator  (i)  that  the  clean  coal 
technology  to  be  utilized  by  such  unit  is  eco- 
nomically or  technologically  infeasible.  ( ii  > 
that  by  January  1.  2000,  the  owner  or  opera 
tor  has  demonstrated  to  the  Administrator 
a  good  faith  effort  to  achieve  compliance 
with  the  requirements  of  subsection  (a),  and 
(iii)  that  such  existing  imit  will  be  retro- 
fitted or  repowered  with  equipment  or  fa- 
cilities utilizing  another  clean  coal  technolo 
gy  or  other  available  control  technology, 
then  such  extension  shall  be  available  until 
no  later  than  December  31,  2003. 

(c)  Allowances.— (1)  For  the  period  of 
the  extension  under  this  section,   the  Ad 
ministrator  shall  issue  to  the  owner  or  oper 
ator  of  the  affected  unit,  annual  allowances 
for   sulfur    dioxide    equal    to    the    affected 


units  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  State  Imple- 
mentation Plan  limitation  or  its  actual  emis- 
sion rate  for  1995.  Such  allowances  may  not 
be  transferred  or  used  by  any  other  source 
to  meet  emission  requirements  under  this 
title.  The  source  owner  or  operator  shall 
notify  the  Administrator  sixty  days  in  ad- 
vance of  the  date  on  which  the  affected  unit 
for  which  the  extension  has  been  granted  is 
to  be  removed  from  operation  to  Install  the 
repowering  technology 

<2i  Effective  on  that  date,  the  source 
shall  be  subject  to  the  requirements  of  .sec- 
tion 405.  Allowances  for  the  year  In  which 
the  source  is  removed  from  operation  to  in- 
stall the  repowering  technology  shall  be  cal- 
culated by  multiplying  1.20  lbs  mmBtu  by 
the  exLsting  utility  unit,  divided  by  2.000. 
and  prorated  accordingly,  and  are  transfera- 
ble. 

(3)  Allowances  for  such  existing  utility 
units  for  calendar  years  after  the  year  the 
repowering  is  complete  shall  be  calculated 
by  multiplying  1.20  lb.  mmBtu  of  sulfur  di- 
oxide by  the  existing  utility  units  baseline 
divided  by  2.000. 

(4)  Allowances  issued  to  a  new  designated 
unit  described  in  section  402(1 )( 2)  shall  be 
reduced  during  such  period  after  the 
repowered  unit  is  placed  in  service  as  the 
A(iministrator  may  prescribe  (but  not  less 
than  four  years'  by  an  amount  equal  to  the 
excess  of  (A)  the  aggregate  number  of  al- 
lowances Lssued  under  paragraph  ( 1 )  and 
used  by  the  exLsting  unit  during  the  exten- 
sion period  provided  under  subsection  (b). 
over  'Bi  the  aggregate  allowances  to  which 
the  existing  unit  would  have  been  entitled 
(but  for  this  section  I  under  .section  405 
during  the  calendar  years  that  paragraph 
1 1)  applied 

■(d)  Control  Requirements— Any  .source 
that  is  not  a  new  designated  unit  described 
in  section  402(1)(2),  but  qualifies  for  an  ex- 
tension under  this  .section  that  does  not  in- 
crease actual  hourly  emissions  for  any  pol- 
lutant regulated  under  the  Act  shall  not  be 
subject  to  any  standard  of  performance 
under  section  111  of  thLs  Act. 

(ei  Expedited  Permitting— State  permit- 
ting authorities  and.  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  for  any  source  qualify- 
ing for  an  extension  under  this  section. 

if  I  Prohibition  -It  shall  be  unlawful  for 
the  owner  or  operator  of  a  repowered  source 
to  fail  to  comply  with  the  requirement  of 
this  section,  and  any  regulations  to  imple- 
ment this  section 

Amendment  No.  1401 

On  page  392.  line  13.  strike  '•In  section 
405(h)(1)" 

On  page  392.  line  14,  after  'as  provided  in 
sections  405(aK2)"  Insert:  ".  406.'. 

On  page  398.  lines  13  through  15.  strike 
the  following;  Such  regulations  shall 
permit  transfers  only  within  each  of  the  two 
major  geographic  regions  of  the  country  as 
defined  by  such  regulations. 

On  page  401.  line  9,  strike  totaled  "  and 
insert  In  lieu  thereof  ■listed". 

On  page  402.  line  6.  strike  all  beginning 
with  the  phrase  Not  later  than  June  1. 
1996.'  through  the  word  ■shutdown.  "  on 
line  20. 

On  page  404.  line  15.  after  in  accordance 
with  section  408  '  insert  the  following:  'Any 
unit  listed  in  Table  A  for  which  the  sulfur 
dioxide  reduction  requirements  of  subsec- 
tion (a)  are  reassigned.  In  whole,  to  any 
other  unil(s>  under  sub.section  (b).  and  for 


which  such  reassignment  or  substitution 
has  been  approved  by  the  Administrator 
under  subsection  (c).  shall  no  longer  be 
deemed  an  affected  unit  under  this  section." 

One  page  406.  line  14.  after  "equal  to" 
Insert  •twice  ". 

On  page  406.  lines  14  and  15.  strike  ■pro- 
jected emissions  tonnage  for  calendar  years 
1995  and  1996'  and  insert  in  lieu  there  of: 
•average  annual  emissions  in  calendar  years 
1988  and  1989  ". 

On  page  406.  line  17.  strike  "multiplied  by 
a  factor  of  2" . 

On  page  407.  line  1.  after  "(A)  the  "  Insert 

twice  ". 

On  page  407,  lines  1  and  2.  strike  'project- 
ed emissions  tonnage  for  calendar  years 
1995  and  1996"  and  Insert  in  lieu  there  of: 
■average  annual  emissions  in  calendar  years 
1988  and  1989  ". 

On  pgae  407,  line  5,  after  rate  of  2.50  lbs/ 
mmBtu'^  insert   ',  divided  by  2,000". 

On  page  407,  line  11,  strike  "After"  smd 
insert  in  lieu  thereof  "Between  ". 

On  page  407,  line  11,  after  "January  1, 
1997"  insert    and  December  31,  1999  ". 

On  page  414,  lines  17  through  19,  strike 
■for  each  unit  subject  to  the  emissions  limi- 
tation requirements  of  section  404  and  in- 
cluded in  Table  A  "  and  insert  in  lieu  there 
of  'for  each  affected  unit  under  Section 
404" 

On  page  415,  lines  5  and  6,  strike  ",  and 
sum  the  computations,  except  for  those 
units  granted  an  extension  pursuant  to  sec- 
tion 409". 

On  page  415,  line  17,  strike  "5.30  million 
tons"  and  Insert  in  lieu  there  of  "5.00  mil- 
lion tons'. 

On  page  415,  line  18.  after  "shall  deduct" 
insert  "during  calendar  years  2000  through 
2009". 

On  page  415.  line  20.  strike  ""5.30  million 
tons'"  and  insert  In  lieu  there  of  "5.00  mil- 
lion tons". 

On  page  416.  line  6.  after  "existing"  Insert 
"Utility". 


ROTH  AMENDMENT  NO.  1402 

(Ordered  to  lie  on  the  table.) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra;  as  follows: 

On  page  437  of  the  amendment,  between 
lines  10  and  11,  Insert  the  following: 

"(4)  An  owner  or  operator  of  an  existing 
unit  satisfying  the  requirements  of  subsec- 
tion (a)  while  using  petroleum  coke  as  a  fuel 
shall  be  eligible  for  the  same  regulatory  In- 
centives under  section  415(b)(1)  as  a  qualify- 
ing clean  coal  technology.". 


McCONNELL  AMENDMENT  NO, 
1403 

(Ordered  to  lie  on  the  table.) 
Mr.  McCONNELL  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

Amend  committee  substitute  for  S.  1630, 
title  IV,  section  405,  page  416,  by  adding  on 
line  11  after  the  words  "1.20  Ibs/mmBtu": 
"and  units  included  In  section  405(b)(3).". 
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Amend  committee  substitute,  title  IV,  sec- 
tion 405.  page  417.  by  adding  on  line  10  aiter 
the  word  "factor."  the  new  section: 

(3)(A)  PHOHIBITIOH  units  tTWDER  THE 
POWER  PLANT  AND  INDUSTRIAL  FXTKL  USE  ACT  OF 

1978  (ruAi.— After  January  1,  2000,  it  shall 
be  unlawful  for  any  unit  which  was  issued  a 
prohibition  order  or  a  proposed  prohibition 
order  (from  burning  oil)  and  subsequently 
converted  to  coal,  between  January  1,  1980 
sind  December  31,  1985,  to  exceed  an  annual 
sulfur  dioxide  tonnage  emission  limitation 
equal  to  the  product  of  the  unit's  annual 
f  lel  consumption,  on  a  BTU  basis,  at  65  per 
centum  capacity  factor  and  its  actual  emis- 
sion rate  during  the  first  full  calendar  year 
after  conversion,  divided  by  2,000  unless  the 
owner  or  operator  of  such  unit  has  obtained 
allowances  equal  to  the  emissions  in  excess 
of  those  permitted  under  this  section.  In  no 
case  shall  this  subsection  allow  a  utility 
system  containing  one  or  more  of  these 
units  to  exceed  an  annual  average  sulfur  di- 
oxide emission  rate  of  1.2  Ibs/mmBtu  after 
January  1.  2000. 

(B)  The  administrator  is  authorized  to 
issue  no  more  than  20,000  allowances  more 
than  would  have  been  alloted  to  the  affect- 
ed units  under  section  405(b)(3)(A).  If  the 
number  of  additional  allowances  generated 
by  section  405(b)(3)(A)  is  greater  than 
20,000  tons  the  administrator  will  distribute 
the  additional  allowances  on  a  prorated 
basis  to  the  utilities  affected  by  405(b)(3)(A) 
based  on  a  ratio  of  the  affected  unit's  base- 
Ime  to  the  total  baseline  of  all  the  affected 
units. 


McCLURE  AMENDMENT  NO.  1404 

(Ordered  to  lie  on  the  table) 

Mr.  McCLURE  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630,  supra,  as  follows: 

Amend  amendment  No.  1293: 

(1)(A)  on  page  390,  strike  lines  6  through 
19.  and  insert  in  lieu  thereof  the  following: 

"(1)  The  term  (1)  'clean  coal  technology' 
means  any  technology  included  on  a  list  to 
be  published  not  later  than  December  31, 
1992,  and  amended  from  time  to  time  by  Ad- 
ministrator, with  the  concurrance  of  the 
Secretary  of  Energy.  Such  list  shall  in- 
clude— 

"(A)  the  following  clean  coal  technologies: 
atmospheric  or  pressurized  fluidized  bed 
combustion,  integrated  gasification  com- 
bined cycle,  magnetohydrodynamics,  direct 
and  indirect  coal-fired  turbines,  integrated 
gasification  fuel  cells,  derivatives  of  one  or 
more  of  these  technologies,  and  any  other 
teciinology  capable  of  simultaneously  reduc- 
ing or  removing  emissions  of  sulfur  oxides 
and  oxides  of  nitrogen:  and 

"(B)  any  additional  technologies  with  im- 
proved performance  relative  to  the  perform- 
ance of  teciinology  in  widespread  commer- 
cial use  as  of  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1989,  as  de- 
termined by  the  Administrator,  with  the 
concurrance  of  the  Secretary  of  Energy, 
based  up>on  consideration  of  the  foUowing 
criteria:  efficiency  of  energy  consumption, 
number  of  pollutants  controlled,  effect  on 
the  derating  of  a  boiler,  reduction  of  vol- 
umes of  by-product  solid  and  other  wastes, 
and  differences  in  availability  dates. 

"(2)  clean  coal  unit'  means  a  utility  unit 
that  utilizes  a  clean  coal  technology. 

"(3)  'retrofit'  means,  for  purposes  of  sec- 
tion 409,  to  install  a  clean  coal  technology 


at  an  existing  utility  unit  with  equipment  or 
facilities  utilizing  a  clean  coal  technology. 
Such  term  includes  replacement  of  ail  or 
part  of  an  existing  utility  unit  with  equip- 
ment or  facilities  utilizing  clean  coal  tech- 
nology at  the  same  site. 

"(4)  'replace'  or  'replacement'  means,  for 
the  purpose  of  section  409.  to  retire  an  ex- 
isting utility  unit  and  replace  such  unit  with 
a  new  clean  coal  unit  at  the  same  or  a  dif- 
ferent site,  but  only  if — 

"(A)  the  new  clean  coal  unit  is  designated 
under  section  409(a)  by  the  owner  or  opera- 
tor of  the  existing  utility  unit  as  replacing 
such  unit, 

"(B)  the  existing  unit  will  be  retired  from 
service  on  or  before  the  date  on  which  the 
designated  new  unit  enters  commercial  serv- 
ice, and 

"(C)  the  new  unit  is  located  In  the  same 
air  quality  region  as  the  existing  unit.". 

(B)  On  page  444,  line  10,  after  "Sec.  415." 
delete  existing  subsection  (a)  and  redesig- 
nate subsections  (b)  through  (e)  as  new  sub- 
sections (a)  through  (d),  resp>ectively. 

(2)  on  page  435,  strike  from  lines  3 
through  page  437,  line  20.  and  insert  in  lieu 
thereof  the  following: 

"RETROFIT  AND  REPLACEMENT 

"Sec.  709.  (a)  Availabiuty.— Not  later 
than  December  31.  1997.  the  owner  or  oper- 
ator of  an  existing  unit  subject  to  the  re- 
quirement of  section  405  may  demonstrate 
to  the  permiting  authority  that  one  or  more 
units  will  be  retrofitted  as  a  clean  coal  unit 
or  replaced  with  a  clean  coal  unit  desigrnated 
by  the  owner  or  operator  of  the  existing 
unit,  for  the  purposes  of  complying  with  the 
requirements  under  section  405.  The  owner 
or  operator  shall,  as  a  part  of  any  such  dem- 
onstration, provide,  not  later  than  January 
1,  2000,  satisfactory  documentation  of  a  pre- 
liminary design  and  engineering  effort  for 
such  retrofit  or  replacement  and  an  execut- 
ed contract  for  the  majority  of  the  equip- 
ment for  such  unit  and  such  other  informa- 
tion as  the  Administrator  may  require  by 
regulation.  If  the  owner  or  operator  of  an 
existing  unit  proposes  to  retrofit  or  replace 
such  unit  with  a  clean  coal  unit  that  uses  a 
clean  coal  technology  listed  under  section 
402(1),  and  such  proposed  retrofit  or  re- 
placement is  incorporated  in  a  compliance 
plan  under  section  408(b)  and  an  approved 
permit  under  section  408(d),  approval  of 
such  permit  shall  be  deemed  to  satisfy  the 
requirements  of  the  first  sentence  of  this 
subsection. 

"(b)  Extension.— ( 1 )  An  owner  or  opera- 
tor satisfying  the  requirements  of  subsec- 
tion (a)  shall  be  granted  an  extension  of  the 
emission  limitation  requirement  compliance 
date  for  the  unit  to  be  retrofitted  or  re- 
placed from  January  1,  2000,  to  December 
31,  2005.  The  extension  shall  be  specified  in 
the  permit  issued  to  the  source  under  sec- 
tion 408,  together  with  any  compliance 
schedule  and  other  requirements  necessary 
to  meet  second  phase  requirements  by  the 
extended  date.  Any  unit  that  is  granted  an 
extension  under  this  section  shall  not  be  eli- 
gible for  a  waiver  under  section  lll(j)  of 
this  Act. 

(2)  If- 

(A)  the  owner  or  operator  of  an  existing 
unit  has  been  granted  an  extension  under 
paragraph  ( 1 )  in  order  to  retrofit  or  replace 
such  unit  with  a  clean  coal  unit,  and 

(B)  such  owner  or  operator  thereafter 
staisfies  the  Administrator  (i)  that  the  clean 
coal  technology  to  be  utilized  by  such  unit  Is 
economically  or  technologically  infeasible. 
(11)  that  by  January  1,  2000,  the  owner  or 
operator  has  demonstrated  to  the  Adminis- 


trator a  good  faith  effort  to  achieve  compli- 
ance with  the  requirements  of  subsection 
(a),  and  (ill)  that  such  existing  unit  will  be 
retrofitted  or  repowered  with  equipment  or 
facilities  utilizing  another  clean  coal  tech- 
nology or  other  available  control  technolo- 
gy. 

then  such  extension  shall  be  available  until 
no  later  than  December  31.  2005. 

"(c)  Allowances.— ( 1 )  For  the  period  of 
the  extension  under  this  section,  the  Ad- 
ministrator shall  issue  to  the  owner  or  oper- 
ator of  the  affected  unit,  annual  allowances 
for  sulfur  dioxide  equal  to  the  affected 
unit's  baseline  multiplied  by  the  lesser  of 
the  unit's  federally  approved  State  Imple- 
mentation Plan  limitation  or  Its  actual  emis- 
sion rate  for  1995.  Such  allowances  may  not 
be  transferred  or  used  by  any  other  source 
to  meet  emission  requirements  under  this 
title.  In  the  case  of  any  existing  unit  that  is 
to  to  retrofitted  as  a  clean  coal  unit,  the 
source  owner  or  operator  shall  notify  the 
Administrator  sixty  days  In  advance  of  the 
date  on  which  the  affected  unit  for  which 
the  extension  has  been  granted  is  to  be  re- 
moved from  operation  to  Install  the  clean 
coal  technology. 

"(2)  Effective  on  that  date,  the  source 
shsLll  be  subject  to  the  requirements  of  sec- 
tion 405.  Allowances  for  the  year  in  which 
the  source  Is  removed  from  operation  to  in- 
stall the  clean  coal  technology  shall  be  cal- 
culated by  multiplying  1.20  Ibs/mmBtu  by 
the  existing  utility  unit,  divided  by  2,000, 
and  prorated  accordingly,  and  are  transfera- 
ble. 

"(3)  Allowances  for  calendar  years  after 
the  year  the  retrofit  or  replacement  is  com- 
plete shall  be  calculated  by  multiplying  1.20 
Ibs/Btu  of  sulfur  dioxide  by  the  existing 
utility  unit's  baseline  divided  by  2,000. 

"(4)  An  owner  or  operator  of  an  existing 
unit  satisfying  the  requirements  of  subsec- 
tion (a)  while  using  petroleum  coke  as  a  fuel 
shall  be  eliblle  for  the  same  regulatory  in- 
centives under  section  415(b)(  1 )  as  a  qualify- 
ing clean  coal  technology. 

"(d)  Control  Requirements.— Any  source 
qualifying  for  an  extension  under  this  sec- 
tion that  does  not  increase  actual  hourly 
emissions  for  any  pollutant  listed  as  a  crite- 
ria pollutant  under  section  108  of  the  Act 
shall  not  be  subject  to  requirements  of  parts 
C  and  D  of  this  Act  for  that  poU-utant. 

"(e)  Expedited  I*ermitting.— State  permit- 
ting authorities  and.  where  applicable,  the 
Administrator,  are  encouraged  to  give  expe- 
dited consideration  to  permit  applications 
under  parts  C  and  D  for  any  source  qualify- 
ing for  an  extension  under  this  section,  that 
will  Increase  Its  actual  emissions  as  specified 
In  section  409(d)." 

"(g)  Applicability  of  New  Source  Re- 
quirements.—No  existing  utility  unit  or 
source  subject  to  this  title  shall  be  subject 
to  any  standard  under  section  111(b)  or  be 
required  to  obtain  a  permit  under  sections 
165  or  173  as  a  result  of  any  physical  or 
operational  change  that  occurs  at  such  unit 
or  source  after  the  date  of  enactment  of  this 
title  provided  that  any  such  change  In  the 
unit's  or  source's  physical  and  operational 
design  does  not  Increase  the  maximum  po- 
tential capacity  of  the  unit  or  source  to  emit 
criteria  air  pollutants  under  its  physical  and 
operational  design.". 

(3)  on  page  447  strike  lines  12  through  14 
and  Insert  In  lieu:  "pollutant  listed  as  a  cri- 
teria pollutant  under  section  108  of  the  Act, 
except  that  potential  post-repowerlng  emis- 
sions from  that  pollutant  do  not  exceed  the 
potential  pre-repowering  emissions  for  that 
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pollutant  as  a  result  of  the  demonstration 
project  ■ 


MURKOWSKI  AMENDMENT  NO. 
1405 

(Ordered  to  lie  on  the  table.) 
Mr.  MURKOWSKI  submitted  an 
aunendment  intended  to  be  proposed 
by  him  to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630,  supra,  as  follows: 
Section  402(1).  on  page  390.  line  7.  after 

■  boiler"  insert    or  feedstock" 

On  page  390.  line  12.  after    other"  insert 

■  combustion  or  precombustion '. 

Section  402(r).  on  page  391.  line  25.  after 

■  reduction"  insert  or  a  feedstock  treated 
with  clean  coal  technology  as  defined  in  sec- 
tion 415(ai.". 

On  page  392.  lines  2  and  3.  strike  use  of 
fuels  and  insert  m  lieu  thereof  fuels  used 
at  the  time  of  submission  of  a  proposal  pur 
suant  to  section  404idK2  i". 


ROTH  (AND  OTHERS) 
AMENDMENT  NO.   1406 

Mr.  ROTH  (for  himself.  Mr.  Kasten. 
and  Mr.  Symms)  proposed  an  amend- 
ment to  amendment  No.  1293  in  the 
nature  of  a  substitute)  prop(5.sed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

On  page  16,  line  24.  strike  out    and". 

On  page  17.  line  3.  strike  out  the  quota 
tion  marks  and  the  last  period  and  insert  in 
lieu  thereof  a  semicolon  and  the  word 
"and". 

On  page  17.  between  lines  3  and  4.  insert 
the  following: 

''XVI  program  to  encourage  the  voluntary 
removal  from  use  and  the  marketplace  of 
pre-1980  model  year  light  duty  vehicles  and 
pre  1980  model  year  light  duty  trucks.". 

SYMMS  AMENDMENT  NO.  1407 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bill 
S.  1630.  supra,  as  follows: 

In  amendment  No.  1293.  at  the  end  of 
Title  II  insert  the  following  new  section. 

Sec  Eth.\nol      Substitute      for 

Diesel.  -Within  one  year  after  the  enact- 
ment of  this  Act.  the  Administrator  shall 
contract  with  a  laboratory  which  has  done 
research  on  alcohol  esters  of  rapeseed  oil  to 
evaluate  the  feasibility,  engine  perform 
ance,  emissions,  and  production  capability 
associated  with  an  alternative  to  diesel  fuel 
composed  of  ethanol  and  tugh  erucic  acid 
rapeseed  oil.  The  Adninistrator  shall 
submit  a  report  on  the  results  of  this  re- 
search to  Congress  withir,  three  years  of  the 
issuance  of  such  contract, 

SIMON  (AND  DIXON) 
AMENDMENT  NO.  1408 

Mr,  SIMON  (for  himself  and  Mr. 
Dixon)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra,  as  follows: 

On  page  88.  line  6.  strike  out  "two"  and 
insert  in  lieu  thereof    three". 


On  page  88.  line  11.  after  "emissions." 
insert  the  following:  The  Administrator 
shall  commence  such  study  not  later  than 
60  days  after  the  date  of  the  enactment  of 
thus  subpart  " 

On  page  89.  line  11.  strike  out  three"  and 
insert  in  lieu  thereof  "two". 


SPECTER  (AND  HEINZ) 
AMENDMENT  NO.   1409 

Mr.  SPECTER  (for  himself  and  Mr. 
Heinz)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630. 
supra;  as  follows: 

On  page  242.  line  16.  strike  the  period  and 
insert  in  lieu  thereof  a  comma. 

On  page  242.  before  line  17.  insert  the  fol 
lowing  Provide,  hoicever.  That  none  of  the 
measures  described  in  subparagraphs  (A) 
through  (Di  shall  compromise  any  patent  or 
trademark  or  require  the  release  of  any 
trade  secret  or  other  intellectual  property 
right.  . 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.   1410 

Mr.  HELMS  (for  himself.  Mr.  Lon, 
Mr.  Symms.  and  Mr.  McClure)  pro- 
posed an  amendment,  which  was  sub- 
sequently modified,  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra:  as 
follows: 

On  page  559.  line  6.  strike  by  contribut- 
ing funds  to"  and  insert  in  lieu  thereof  "and 
to  assist". 

On  page  559.  line  8.  strike  "such  funding" 
and  the  text  following  through  line  15. 


Mr. 


McCAIN  (AND  OTHERS) 
AMENDMENT  NO.   1411 

Mr.  McCAIN  (for  himself. 
Adams.  Mr.  DeConcini,  Mr.  Hatch. 
Mr.  Mack  and  Mr.  Wilson)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute)  to 
the  bill  S   1630.  supra;  as  follows: 

On  page  567.  after  line  20.  add  the  follow- 
ing: 
TITLE  Vni-SOLAR  AND  RENEWABLE 
ENERGY 

INCENTIVES 

Sec  801.  (ai  rtfiNiTiON  -  For  purposes  of 
this  section,  solar  and  renewable  energy 
means  photovoltaic,  solar  thermal,  wind, 
geothermal  and  biomasss  technologies,  or 
any  other  energy  production  technology. 
other  than  hydroelectric,  recognized  as  "re- 
newable energy"  by  the  Department  of 
Energy 

(b)  Federal  Rate  Incentives.— ( 1 )  Within 
24  months  after  enactment  of  this  section, 
the  Federal  Energy  Regulatory  Commission 
shall  complete  a  rulemaking  to  establish  a 
demonstration  program  for  regulatory  in 
centives  to  promote  and  encourage  solar  and 
renewable  energy  The  regulatory  incentives 
shall  include  — 

I  A)  establishment  of  an  incentive  rate  of 
r"tum  for  solar  and  renewable  energy  devel- 
opment and  distribution  that  recognizes 
their  inherent  risk,  and 

(B)  allowance  of  a  tento-twenty-year  am- 
ortization period  to  recover  the  capital  costs 
of  solar  and  renewable  energy  technologies. 


i2i  The  initial  Federal  Energy  Regulatory 
Commission  demonstration  program  shall 
be  in  effect  for  5  years. 

(3)  At  the  end  of  the  initial  5-year  demon- 
stration program,  the  Federal  Energy  Regu- 
latory Commission  shall  review  the  merits 
of  the  program  and  determine  whether  to 
extend  such  program.  Including  the  estab- 
lishment of  a  permanent  program. 

(c)  FERC  Preappboval  of  Prudence  for 
Solar  and  Renewable  Energy  Technology 
Costs. -The  Federal  Energy  Regulatory 
Commission  shall  establish  a  process  for  ne- 
gotiating with  potential  developers  of  solar 
and  renewable  energy  technologies  to  agree 
upon  costs  caps  for  future  projects  and 
preapproval  of  the  prudence  of  expenses  for 
those  projects  if  the  expenses  fall  within 
the  agreed-upon  cap. 

id)  Encouragement  of  State  Incentive 
Programs.— Because  the  use  of  solar  and  re- 
newable energy  is  in  the  national  interest. 
States,  including  their  agencies  and  political 
subdivisions  which  regulate  public  utility 
rates  and  charges,  are  encouraged  to  pro- 
vide additional  incentives  for  their  imple- 
mentation. Those  incentives  may  include, 
but  are  not  limited  to— 

( 1 )  preapproval  of  recovery  of  capital  costs 
and  other  expenses,  within  reasonable 
bounds  agreed  upion  before  project  construc- 
tion: and 

(20  rapid  amortization  of  solar  and  renew- 
able energy  expenditures. 


DOMENICI  AMENDMENT  NO.  1412 

Mr.  DOMENICI  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  to  the  bill  S. 
1630.  supra;  as  follows: 

On  page  123.  line  15.  at  the  end  of  section 
193(b).  add  new  subsection  (c): 

■■(c)  Within  three  years  after  enactment, 
the  Administrator  shall  review  pertinent  in- 
formation and  report  to  the  Congress  on 
the  need  to  modify  subsection  (b)  to  take 
into  account  infeasible  requirements  that 
might  be  placed  on  certain  rural  areas  of 
the  country  where  a  substantial  percentage 
of  ambient  PM-10  concentration  in  the  area 
is  caused  by  the  suspension  of  natural  soils 
in  the  ambient  air  due  to  non-Industrial,  an- 
thropogenic activities.  Included  in  this 
review  shall  be  a  recommendation  on 
whether  exemptions  from  the  5  per  centum 
annual  reduction  requirement  should  be 
granted  to  certain  areas.  In  making  such 
recommendations,  the  Administrator  shall 
consider  the  presence  and  concentration  of 
potentially  toxic  substances  in  the  mix  of 
particulate  emissions  in  the  area,  and  the 
technological  and  economic  feasibility  of 
various  control  measures." 

MURKOWSKI  (AND  STEVENS) 
AMENDMENT  NO.  1413 

Mr.  MURKOWSKI  (for  himself  and 
Mr.  Stevens)  proposed  an  amendment 
to  amendment  No.  1293  (in  the  nature 
of  a  substitute)  proposed  by  Mr. 
Mitchell  (and  others)  to  the  bill  S. 
1630.  supra;  as  follows: 

Section  188(c).  on  page  103.  line  22.  add  a 
new  paragraph  (3): 

■  I  3)  Nothing  in  this  Act  shall  prohibit  a 
Stale  containing  an  area  classified  nonat- 
tainment  pursuant  to  section  187(a)  from 
revising  Its  implementation  plan  to  substi- 
tute an  alternative  control  measure  for  an 
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existing  control  measure  if  the  State  dem- 
onstrates that: 

(A)  the  alternative  control  measure— 

(i)  is  not  already  included  In  the  imple- 
mentation plan; 

(ii)  is  not  otherwise  required  by  this  Act; 

<iii)  will  provide  an  equal  or  greater  degree 
of  carbon  monoxide  emissions  control  as  full 
implementation  of  the  existing  control 
measure  would  provide;  and, 

liv)  will  be  implemented  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act:  and. 

(B)  the  existing  control  measure  is  not 
otherwise  required  under  this  Act  or  under 
guidelines  or  regulations  issued  by  the  Ad- 
ministrator. 

When  the  State  makes  such  a  demonstra- 
tion, the  Administrator  shall  approve  a  revi- 
sion to  the  implementation  plan  which  in- 
corporates the  alternative  control  measure." 


MURKOWSKI  AMENDMENT  NO. 
1414 

Mr.  MURKOWSKI  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra:  as  follows: 

Section  402(p).  on  page  391.  line  8:  Insert 
between  "unit"  and  "that"  the  words  "Ln 
any  State". 


REID  (AND  SIMPSON) 
AMENDMENT  NO.  1415 

Mr.  REID  (for  himself  and  Mr. 
Simpson)  proposed  an  amendment  to 
amendment  No.  1293  (in  the  nature  of 
a  substitute)  proposed  by  Mr.  Mitch- 
ell (and  others)  to  the  bill  S.  1630, 
supra,  as  follows: 

At  the  end  of  the  amendment,  insert  the 
following: 

SEC     .  RESEAR(  H.  INVESTIG.\TION.  TRAINING,  AND 
OTHER  ACTIVrriES. 

Section  103  of  the  Clean  Air  Act  Is  amend- 
ed- 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  In  carrying  out  subsection  (a),  the  Ad- 
ministrator shall  conduct  a  program  of  re- 
search, testing,  and  development  of  meth- 
ods for  sampling,  measurement,  monitoring, 
analysis,  and  modeling  of  air  pollutants. 
Such  program  shall  include  the  following 
elements: 

"(1)  Consideration  of  individual,  as  well  as 
complex  mixtures  of  air  pollutants  tind 
their  chemical  transformations  in  the  at- 
mosphere. 

"(2)  Development  of  improved  monitoring 
and  modeling  techniques  to  increase  under- 
standing of  the  sources  of  ozone  precursors, 
ozone  formation,  ozone  transport,  regional 
ozone  trends,  and  physicochemical  interac- 
tions of  ozone  with  other  pollutants.  Em- 
phasis shall  be  placed  on  those  techniques 
which— 

"(A)  improve  the  ability  to  inventory 
emissions  of  volatile  organic  compounds 
contributing  to  urban  air  pollution,  includ- 
ing anthropogenic  and  natural  sources:  and 

"(B)  improve  the  ability  to  identify  and 
evaluate  region-specific  prevention  and  con- 
trol options  for  ozone  pollution. 

"(3)  Efforts  to  ensure  the  comparability  of 
air  quality  data  collected  in  different  States 
and  in  different  nations. 

"(4)  Periodic  reports  to  the  Congress 
which  evaluate  and  assess  the  effectiveness 


of  air  pollution  control  regulations  and  pro- 
grams using  monitoring  data  collected  pur- 
suant to  this  sut>section."; 

(2)  by  amending  subsection  (d)  to  read  as 
follows: 

"(d)(1)  The  Administrator  shall  conduct  a 
research  program  on  the  short-  and  long- 
term  effects  of  air  pollutants,  including 
wood  smoke,  on  human  health.  In  conduct- 
ing such  research  program  the  Administra- 
tor— 

"(A)  shall  conduct  studies,  including  epi- 
demiological, clinical,  and  laboratory  stud- 
ies, as  necessary  to  identify  and  evaluate  ef- 
fects of  air  pollutants  on  human  health: 

"(B)  may  utilize,  on  a  reimbursable  basis, 
the  facilities  of  existing  Federal  scientific 
laboratories  and  research  centers;  and 

"(C)  shall  consult  with  other  appropriate 
Federal  agencies  to  ensure  that  similar  re- 
search being  conducted  in  other  agencies  is 
coordinated  and  is  not  duplicative. 

"(2)  In  conducting  the  research  program 
under  this  subsection,  the  A(iministrator 
shall  develop  methods  and  techniques  nec- 
essary to  identify  and  assess  the  risks  to 
human  health  from  both  routine  and  acci- 
dental exposures  to  individual  air  pollutants 
and  combinations  thereof."; 

(3)  by  amending  subsection  (f)  to  read  as 
follows: 

"(f)  In  carrying  out  the  provisions  of  sub- 
section (a),  the  Administrator  shall  conduct 
a  research  program  to  improve  the  under- 
standing of  the  causes,  effects,  and  trends  of 
natural  resource  damage  from  air  pollut- 
ants. Such  program  shall  include— 

"(1)  identification  of  regionally  represent- 
ative and  critical  ecosystems  for  research: 

"(2)  evaluation  of  risks  to  natural  re- 
sources exposed  to  air  pollutants,  including 
characterization  of  the  causes  and  effects  of 
chronic  and  episodic  exposures  to  air  pollut- 
ants and  determination  of  the  reversibility 
of  such  effects; 

"(3)  development  of  improved  atmospher- 
ic dispersion  models  and  monitoring  systems 
and  networks  for  evaluating  and  quantify- 
ing exposure  to  and  effects  of  multiple  envi- 
rorunental  stresses  associated  with  air  pollu- 
tion; 

"(4)  evaluation  of  the  effects  of  air  pollu- 
tion on  water  quality,  including  assessments 
of  the  short-  and  long-term  ecological  ef- 
fects of  acid  rain  and  other  atmospherically 
derived  pollutants  on  surface  water  (includ- 
ing wetlands  and  estuaries)  and  ground 
water; 

"(5)  evaluation  of  the  effects  of  air  pollu- 
tion, including  acid  rain,  on  forests,  biologi- 
cal diversity,  soils,  materials,  crops,  and 
other  terrestrial  systems  exposed  to  air  pol- 
lutants; and 

"(6)  estimation  of  the  ecological  damages 
and  their  associated  costs  which  have  oc- 
curred as  a  result  of  exposure  to  air  pollut- 
ants.": and 

(4)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(g)  Not  later  than  120  days  after  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  of  Energy  shall  report  to  Con- 
gress on  plans  and  procedures  for  entering 
into  contracts  and  cooperative  agreements 
with  other  Federal  agencies,  and  private, 
public,  and  academic  research  organizations 
for  use  of  the  Liquefied  Gaseous  Fuels  Spill 
Test  Facility. 

"(h)(1)(A)  Not  later  than  180  days  after 
the  date  of  enactment  of  this  subsection  the 
Secretary  of  Energy  shall  establish  and  op- 
erate an  air  toxics  emissions  program  to 
conduct  research,  development  and  technol- 
ogy demonstration  activities  in  cooperation 


with  the  Liquefied  Gaseous  Fuels.  Spill  Test 
Facility  in  accordance  with  the  provisions  of 
this  subsection. 

"(B)  Not  later  than  120  days  after  the 
date  of  enactment  of  this  sul)section  the 
Secretary  of  Energy  shall  prepare  and 
submit  a  report  to  the  Congress  on  plans 
and  deadlines  to  be  Implemented  in  carrying 
out  the  program  described  in  paragraph 
(1)(A). 

"(2)  The  research,  development,  and  tech- 
nology demonstration  activities  described  In 
paragraph  (1)(A)  shall  include— 

"(A)  developing  and  implementing  Im- 
proved procedures  to  predict  behavior  of 
dense  gases  including  the  transport  and  fate 
of  such  emissions; 

"(B)  developing  new  and  improved  analyt- 
ical monitoring  methods; 

"(C)  Investigating  and  evaluating  response 
methods  to  control  toxic  air  emissions-relat- 
ed emergencies; 

"(D)  researching  and  evaluating  monitor- 
ing techniques  to  improve  knowledge  of 
threats  to  himian  health  and  the  environ- 
ment with  emphasis  on  cross-media  effects 
of  such  emissions; 

"(E)  testing,  development  and  demonstra- 
tion of  alternative  or  innovative  technol- 
ogies which  may  be  utilized  to  control, 
abate,  or  minimize  air  toxic  emissions. 

"(3)  In  carrying  out  the  provisions  of  this 
subsection,  the  Secretary  of  Energy,  in  con- 
sultation with  the  Administrator  of  Envi- 
ronmental F»rotection  Agency,  shall  select  at 
least  two  chemicals  listed  in  section  112(b) 
of  the  Clean  Air  Act  for  research,  develop- 
ment and  technology  demonstration  activi- 
ties pursuant  to  this  subsection.  The  Secre- 
tary of  Energy  shall  select  two  such  chemi- 
cals annually  for  such  activities.  In  selecting 
such  chemicals,  priority  shall  be  placed  on 
chemicals  the  Secretary  of  Elnergy  deter- 
mines pose  the  greatest  threat  to  human 
health  and  the  environment. 

"(4)  The  Secretary  of  Energy  shall  make 
available  to  interested  persons  (including 
other  Federal  agencies  and  businesses)  the 
use  of  the  Liquefied  Gaseous  Fuels  Spill 
Test  Facility  to  conduct  research  and  other 
activities  in  connection  with  the  activities 
described  in  paragraph  (2). 

"(5>(A)  In  carrying  out  the  provisions  of 
this  subsection,  the  Secretary  of  Energy  is 
authorized  to  enter  into  contracts  and  coop- 
erative agreements  with,  and  make  grants 
to,  nonprofit  entities  affiliated  with  the 
University  of  Nevada  and  the  University  of 
Wyoming. 

"(B>  The  agreement  described  in  subpara- 
graph (A)  shall  provide  that  such  nonprofit 
entities— 

"(1)  may  provide  basic  technical  and  man- 
agement personnel;  and 

"(ii)  shall  provide  permanent  research  in- 
stitutes. 

"(6)  The  research  Institutes  described  in 
paragraph  (5)  shall  be  authorized  to  make 
grants,  accept  contributions  and  enter  into 
agreements  with  other  entities  to  carry  out 
the  provisions  of  this  subsection. 

"(7)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  Energy 
$3,000,000  for  fiscal  year  1991  and  such 
sums  as  may  be  necessary  for  each  fiscal 
year  thereafter  to  carry  out  the  provisions 
of  paragraph  (5).  Such  amounts  shall 
remain  available  until  expended.". 

On  page  512,  line  17.  strike  "$90,000,000" 
and  Insert  "$120,000,000". 
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SANFORD  (AND  OTHERS) 
AMENDMENT  NO.  1416 

Mr.  SANFORD  (for  himself,  Mr 
DuRENBERGER.  Mr.  Adams,  Mr.  Gorton, 
Mr.  Kohl,  Mr.  Bumpers,  Mr.  Pryor, 
Mr.  LiEBERMAN.  Mr.  DoDD,  Mr.  Roth. 
Mr.  Heflin,  and  Mr.  Borew)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchelx  (and 
others)  to  the  bill  S.  1630.  supra;  as 
follows; 

On  page  392.  line  4,  add  the  following  new 
definition;  '  (s)  The  term  "designated  repre 
sentative"  means  a  responsible  person  or  of- 
ficial authorized  by  the  owner  or  operator 
of  a  unit  to  represent  the  owner  or  operator 
In  matters  pertaining  to  the  holding,  trans- 
fer, or  disposition  of  allowances  allocated  to 
a  unit,  and  the  submission  of  and  compli 
ance  with  permits,  permit  applications,  and 
compliance  plans  for  the  unit." 

On  page  392.  line  4.  add  the  following  new 
definition:  "(t)  The  term  •life-of-the-unit. 
firm  power  contractual  arrangement 
means  a  contractual  surangement  under 
which  a  utility  receives  a  specified  amount 
or  percentage  of  capacity  and  associated 
energy  generated  by  a  specified  generating 
unit  (or  units)  and  pays  Its  proportional 
amount  of  such  units  total  costs,  for  the 
life  of  the  unit." 

On  page  392.  line  9.  strike  the  words  to 
the  owner  or  operator  of  the  affected  units 
at  an  affected  source"  and  substitute  for 
the  unit,  to  t)e  held  or  distributed  by  the 
designated  representative  of  the  owner  or 
operator  of  each  affected  unit  at  an  affected 
source  in  accordance  with  this  title.". 

On  page  393.  line  22.  Insert  the  words  a 
designated  representative  of"  before  the 
words    an  owner  or  operator" 

On  page  394.  line  14.  Insert  the  words  a 
designated  representative  of"  before  the 
words  "the  owner  or  operator". 

On  page  394.  line  23.  striJte  the  words    the 

applicant"  and  uisert  the  words     In  accord 

ance  with  the  approved  application". 

On   page   396.    line   20.    Insert    the   words 

designated  representatives  of  the"  t>efore 

the  words    owners  or  operators" 

On   page   397.    line    23.    Insert 

"designated  representatives  of" 

words    the  owners  or  operators" 

On   page   399.    line    21.    Insert 

■designated   representative  of" 

words    owner  or  operator". 

On    page   399.    line   22.   strike 

equal    to"    insert    the   words 

than" 

On  page  400.  line  6.  insert  the  words  des- 
ignated representative  of  the"  t)efore  the 
words    owner  or  operator". 

On  page  429.  line  5.  delete  the  heading 
and  Insert  the  following  l)efore  the  words 
"Each  permit" 

lb)  Pkrmit  Applications  and  Compliance 
Plans  Generally— 

Permit  applicants  required  by  this  section 
shall  be  submitted  by  the  designated  repre 
sentative  of  the  owner  or  operator  of  the 
unit,  shall  identify  each  person  on  who.se 
behalf  allowances  will  be  received,  and  shall 
specify  the  nature  and  extent  of  the  inter- 
est of  each  person." 

On  page  429.  line  6.  Insert  the  words  "sub- 
mitted by  the  designated  representative  of 
the  owner  or  operator  and  shall  be"  before 
the  words  "accompanied  by" 

On  page  430.  line  5.  insert  the  words  the 
designated  representative  of"  before  the 
words  "the  owner  or  operator". 


the   words 
before   the 

the   words 
tiefore   the 

the   words 
■for   no    less 


On  page  430.  line  14.  insert  the  words  "the 
designated  representatives  of"  before  the 
words  "the  owners  or  operators". 

On    page   430.    line    16.   strike    the   words 
they  notify"  and  insert  after  "the  Adminis- 
trator" on  line  17  the  words     is  given  prior 
notification" 

On    page    432.    line    14.    insert    the   words 
designated    representative   of    the"    before 
the  words  "owner  or  operator" 

On  page  433.  line  9.  Insert  the  words  des 
ignated  representative  of  the"  before  the 
words  "owTier  or  operator" 

On    page   433.    line    18.    Insert    the   words 
designated    representative    of    the"    before 
the   words     owner   or"   and   substitute   the 
word  "operator"  for  the  word    operators" 

On  page  434.  line  6.  insert  the  words  "des- 
ignated representative  of  the"  before  the 
words  "owTier  or  operator". 

On    page    434.    line    19.    Insert    the    words 
and   Its  designated   representative"   before 
the  words  "( 1 )  to  fall  to  submit" 

On  paige  435.  between  lines  2  and  3.  add 
the  following: 

(h)  Multiple  Owners.— No  permit  under 
this  section  shall  be  issued  to  an  affected 
unit  until  the  designated  representative  of 
the  owTier  or  operator  has  filed  a  certifica- 
tion concerning  the  holding  and  distribution 
of  allowances.  Where  there  are  multiple 
holders  of  a  legal  or  equitable  title  to  or  a 
leasehold  Interest  in  such  a  unit,  or  where  a 
utility  purchases  power  from  an  affected 
unit  under  lifeof  the  unit,  firm  power  con- 
tractual arrangements,  the  certification 
shall  1 1 1  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  m  propor 
tion  to  esu-h  holders  legal,  equitable,  lease- 
hold, or  contractual  share  or.  i2i  if  such 
multiple  holders  have  expressly  provided 
for  a  different  distribution  of  allowances  by 
contract,  state  that  allowances  will  be 
deemed  to  be  held  or  distributed  in  accord- 
ance With  the  contract  A  passive  lessor,  or  a 
person  who  has  an  equitable  interest 
through  such  lessor,  whose  rental  payments 
are  not  based,  either  directly  or  Indirectly, 
upon  the  revenues  or  Income  from  the  af 
fected  unit  shall  not  be  deemed  to  t)e  a 
holder  of  a  legal,  equitable,  leasehold,  or 
rontractual  interest  for  the  purpose  of  hold- 
ing or  distributing  allowances  as  provided  in 
this  sutwection.  unless  expressly  provided 
for  in  the  leasehold  agreement.  Except  as 
otherwise  provided  in  thLs  subsection,  where 
all  legal  or  equitable  title  to  or  interest  in 
an  affected  unit  is  held  by  a  single  person, 
the  certification  shall  state  that  all  allow 
ances  received  by  the  unit  are  deemed  to  be 
held  for  that  person." 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.   1417 

Mr  BUMPERS  (for  himself.  Mr. 
Breaux.  and  Mr.  Bingaman)  proposed 
an  amendment  to  amendment  No. 
1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr  Mitchell  (and 
others)  to  the  bill  S.  1630.  supra,  as 
follows: 
On  page  447.  line  17.  strike  the  word 
that"  and  insert  the  following:  "notwith- 
standing the  provLsions  of  paragraph  ( 1 1. 
any  other  utility  unit  pollution  control 
project,  including,  but  not  limited  to.  alter 
ations  that  allow  the  use  of  natural  gas  as  a 
fuel,  where  such  project  constitutes  a  retro- 
fit pollution  control  project  and  where  such 
project". 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  1418 

Mr.  EXON  (for  himself,  Mr.  Kerrey, 
Mr.  Harkin,  and  Mr.  Matsunaga)  pro- 
posed an  amendment  to  amendment 
No.  1293  (in  the  nature  of  a  substitute) 
proposed  by  Mr.  Mitchell  (and 
others)  to  the  bill  S.  1630,  supra,  as 
follows: 


On  page  213.  line 
insert  in  lieu  thereof  ' 

On  page  213.  line 
Insert  In  lieu  thereof  ' 

On  page  213.  line 
Insert  In  lieu  thereof  ' 


1991"   and 


"may"  and 


1991"   and 


20.  strike 
1992". 
24.  strike 
shall". 
24.   strike 
1992". 

On  page  213.  line  25.  immediately  follow- 
ing "deadline"  Insert  "annually". 

On    page   213.    line   25.   strike   "two"   and 
insert  In  lieu  thereof  "three". 
On  page  214.  line  2.  immediately  following 
that",  insert  "adequate" 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

subcommittee  on  public  lands,  national 
parks  and  forests 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  F^iblic  Lands,  National 
Parks  and  Forests  of  the  Committee 
on  Energy  and  Natural  Resources  be 
authorized  to  meet  during  the  session 
of  the  Senate,  2  p.m.,  March  28,  1990, 
to  receive  testimony  on  S.  456  and 
H.R.  1109,  on  the  provisions  of  the  bill 
designating  the  California  National 
Trails  System;  S.  465  and  H.R.  1159,  to 
amend  the  National  Trails  System  Act 
by  designating  the  Juan  Bautista  de 
Anza  National  Historic  Trail,  and  for 
other  purposes;  and  S.  1756,  to  provide 
for  the  preservation  and  interpreta- 
tion of  sites  associated  with  Acadian 
culture  in  the  State  of  Maine;  S.  1864 
and  H.R.  76,  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  study  the  eligibil- 
ity of  the  St.  Marys  River  in  the 
Slates  of  Florida  and  Georgia  for  po- 
tential addition  to  the  Wild  and  Scenic 
Rivers  System;  S.  2059,  to  establish 
the  Weir  Farm  National  Historic  Site 
in  the  State  of  Connecticut;  S.  2208,  to 
provide  for  the  issuance  of  a  7-day  ad- 
mission permit  for  the  grand  circle  ad- 
venture comprising  seven  national 
parks  in  Utah,  Colorado,  and  Arizona; 
and  S.  1770,  a  bill  to  assess  the  suit- 
ability and  feasibility  of  including  cer- 
tain Shenandoah  Valley  Civil  War 
sites  in  the  National  Park  System. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

subcommittee  on  APRICAN  AfTAIRS 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  African  Affairs  of  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  March 
28,  at  2:30  p.m.,  to  hold  a  hearing  on 
famine  in  the  Horn  of  Africa. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  March  28, 
at  4  p.m.,  to  hold  a  hearing  and  mark 
up  on  supplemental  assistance  for 
Nicaragua  and  Panama,  to  mark  up 
legislation  authorizing  housing  guar- 
antees for  Israel,  and  to  vote  on  pend- 
ing nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Agricultural  Research 
of  the  Corrunittee  on  Agriculture,  Nu- 
trition, and  Forestry  be  allowed  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  March  28,  1990.  at  3 
p.m.,  to  hold  a  hearing  in  preparation 
for  the  1990  farm  bill:  noxious  weeds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING,  HOUSING.  AND  URBAN 
AFTAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking.  Housing,  and 
Urban  Affairs  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  March  28.  1C90.  at  2  p.m., 
to  hold  hearings  on  the  nomination  of 
Timothy  Ryan,  Jr..  to  be  Director  of 
the  Office  of  Thrift  Supervision. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  AGRICULTURE,  NUTRITION.  AND 
FORESTRY 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry  be  allowed  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day. March  28.  1990.  at  9  a.m..  to  hold 
a  hearing  entitled  "Circle  of  Poison: 
The  Pesticide  Export  Reform  Act  of 
1990." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  DEFENSE  INDUSTRY  AND 
TECHNOLOGY 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Defense  Industry  and 
Technology  of  the  Armed  Services 
Committee  be  authorized  to  meet  in 
open  session  on  Wednesday.  March  28, 
1990.  at  9:30  a.m.,  to  receive  testimony 
on  defense  technology  strategy  and 
the  defense  critical  technology  plan  in 
review  of  S.  2171,  the  Department  of 
Defense  Authorization  Act  of  Fiscal 
Year  1991. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  TOXIC  SUBSTANCES,  ENVI- 
RONMENTAL OVERSIGHT,  RESEARCH  AND  DE- 
VELOPMENT 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Toxic  Substance,  Envi- 
ronmental   Oversight,    Research    and 


Development,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  March  28,  be- 
ginning at  9:30  a.m.,  to  conduct  an 
oversight  hesu"ing  on  the  regulation  of 
lawn  chemicals. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unaiiimous  consent  that  the  Select 
Committee  on  Indian  Affairs  be  au- 
thorized to  meet  on  March  28.  1990. 
beginning  at  2  p.m.,  in  485  Russell 
Senate  Office  Building,  on  S.  381,  rec- 
ognition of  Mowa  Band  of  Choctaw  In- 
dians; S.  1413,  Aroostook  Band  of  Mic- 
macs  Settlement  Act;  S.  1747,  Ponca 
Restoration   Act;    and   S.    1918,   Jena 

O  tl  OC^A  W 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBCMITTEE  ON  STRATEGIC  FORCES  AND 
NUCLEAR  DETERRENCE 

Mr.  MITCHELL.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Strategic  Forces  and 
Nuclear  Deterrence  of  the  Armed 
Services  Committee  be  authorized  to 
meet  in  open  session  on  Wednesday, 
March  28.  1990,  at  2:30  p.m.,  to  receive 
testimony  on  the  plans,  progress,  and 
experience  to  date  of  the  Defense  Nu- 
clear Facilities  Safety  Board. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  EXPORT  EXPANSION 

Mr.  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  Small 
Business  Committee's  Subcommittee 
on  Export  Expansion  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  March  28,  1990,  at  2:15 
p.m.,  the  committee  will  hold  a  hear- 
ing on  the  effects  of  the  1992  Europe- 
an Community  integration  on  United 
States  small  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SUSTAINABLE  AGRICULTURAL 
RESEARCH  AND  EDUCATION 
ACT  OF  1990 

•  Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  as  a  co- 
sponsor  of  S.  2334,  the  Sustainable  Ag- 
riculture Research  and  Education  Act 
of  1990.  This  bill  builds  on  the  re- 
search successes  of  the  1985  Food  Se- 
curity Act  and  adopts  reasonable 
methods  of  encouraging  farmers  to  be 
the  best  possible  stewards  of  the  envi- 
ronment. 

It  is  fundamentally  important  that 
our  approach  to  minimizing  agricul- 
turally related  effects  to  the  environ- 
ment rely  upon  positive-based  incen- 
tives and  not  upon  negatively  oriented 
regulations  and  restrictions.  For  a 
positive    approach    to    be    successful. 


farmers  need  the  best  information 
available,  they  need  economically 
viable  choices,  and  they  need  the  flexi- 
bility to  respond  to  ever-changing  mar- 
kets. 

This  bill  will  ensure  that  the  neces- 
sary research  is  carried  out  to  provide 
information  on  viable  sustainable  agri- 
culture methods  in  every  part  of  the 
country.  This  bill  provides  an  incen- 
tive for  every  State  to  focus  some  of 
its  research  dollars  on  sustainable  ag- 
riculture by  creating  a  Federal-State 
matching  grant  program. 

To  illustrate  the  importance  of  this 
research,  I  would  like  to  briefly  de- 
scribe two  research  projects  in  North 
Dakota  that  have  been  funded  under 
the  current  program.  Their  value  for 
demonstrating  the  economic  potential 
of  sustainable  agriculture  to  the 
Northern  Plains  region  is  clear. 

Wheat  growers  traditionally  leave 
fallow  a  portion  of  their  land  every 
year  to  conserve  soil  moisture  and  con- 
trol weeds.  Last  year  18  percent  of  all 
North  Dakota  crop  land  and  25  per- 
cent of  crop  land  in  the  Great  Plains 
lay  fallow.  There  are  two  big  problems 
with  this  approach:  Fallow  land  erodes 
easily  and  farmers  are  not  getting  any 
productive  use  out  of  that  land.  Re- 
searchers at  the  North  Dakota  State 
University  Carrington  Research 
Center  and  a  group  of  farmers  are  ex- 
perimenting with  a  wheat-legimie  pro- 
duction system  that  would  overcome 
those  problems.  This  LISA  research 
project  has  the  potential  to  reduce  fer- 
tilizer and  chemical  use.  soil  erosion, 
and  improve  the  long-term  sustainabU- 
ity  of  farming  in  the  Great  Plains. 

Another  LISA  research  project  in 
North  Dakota  is  focused  on  diversify- 
ing the  Northern  Plains  agricultural 
economy  by  integrating  livestock  onto 
low-input  crop  production  farms.  Also 
based  at  the  Carrington  Research 
Center,  researchers  and  farmers  are 
studying  how  to  integrate  ruminant 
livestock  Into  a  farming  operation  by 
utilizing  otherwise  wasted  grain  straw, 
weather-damaged  grains,  and  idle 
labor.  This  project  can  help  us  under- 
stand how  farmers  who  choose  to 
adopt  sustainable  farming  practices 
can  maximize  their  income. 

The  education  component  of  this  bill 
is  as  important  as  the  research  itself. 
Rather  than  burdening  farmers  with 
onerous  rules  and  regulations,  this  bill 
requires  that  Extension  Service  agents 
be  trained  in  sustainable  agriculture 
methods.  The  result  is  clear:  Farmers 
will  be  better  informed  on  their 
choices  so  they  will  be  able  to  make 
better  decisions. 

I  believe  that  farmers  will  adopt  the 
best  stewardship  practices  that  are 
available  provided  they  can  do  so  prof- 
itably. That  is  why  this  bill  is  so  im- 
portant. It  will  help  demonstrate 
which  agricultural  practices  are  both 
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environmentally        and 
sound. 

Again,  I  offer  my  congratulations  to 
Senator  Leahy  and  his  staff  for  craft- 
ing this  fine  bill.  Demonstrating  to 
farmers  that  they  can  earn  a  fair 
profit  while  using  sustainable  agricul- 
ture methods  is  one  of  the  most  impor 
tant  things  we  can  do  to  safeguard  our 
environment.* 
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The  only  satisfactory  solution  is  to  pre- 
vent such  incidents  in  the  first  place.  No 
single  approach  is  foolproof,  but  the  experi- 
ence of  societies  with  far-better  records  sug- 
gests that  making  it  more  difficult  for  the 
lawless  to  ouy  firearms  would  be  a  good 
place  to  start.* 


EASY  GUNS  KILL  ANEW 
Mr.  SIMON.  Mr.  President,  I  am  not 
a  regular  reader  of  the  Miami  Herald, 
but  I  happened  to  pick  up  the  newspa- 
per the  other  day  and  read  an  excel- 
lent editorial  titled,  "Easy  Guns  Kill 
Anew." 

It  seems  we  are  incapable  of  churn- 
ing up  enough  courage  to  protect  our 
people  from  needless  carnage. 

I  wish  we  could  follow  the  advice  of 
the  Miami  Herald. 

I  ask  to  have  printed  the  editorial 
into  the  Record  at  this  point,  and  I 
urge  my  colleagues  to  read  it. 

The  editorl£il  follows: 

[Prom  the  Miami  Herald,  Feb.  20.  19901 
Easy  Guns  Kill  Anew 

Again  South  Florida  grieves.  One  of  iUs 
protectors.  Broward  Sheriff's  Deputy  John 
W.  Greeney  III.  is  dead.  A  fellow  deputy. 
Robert  Sallustio.  is  hospitalized.  He  could 
have  been  Itllled  too.  but  his  bulletproof 
vest  spared  him. 

These  two  officers  were  cut  down  by  a  hail 
of  gimiire  from  a  semiautomatic  weapon 
early  Saturday.  They  were  shot  while  trying 
to  stop  a  holdup  in  progress  at  a  Church's 
Chicken  restaurant  on  Broward  Boulevard 
west  of  Port  Lauderdale. 

In  this  instance.  South  Florida's  sorrow  is 
justifiably  tinged  with  rage.  Mr.  Greeney. 
whose  father  and  grandfather  were  police 
men,  is  the  seventh  law-enforcement  officer 
slain  in  South  Florida  within  the  past  two 
years.  He  leaves  a  wife  and  three  sons. 

Meanwhile,  his  alleged  killer— Lancelot 
Armstrong.  26— is  wanted  in  Massachusetts 
for  assault  and  rape.  Even  so.  under  Flor- 
ida's inexcusably  lax  laws  governing  the  sale 
of  firearms,  he  had  no  trouble  buying  a 
deadly  weapon.  Police  say  that  the  receipt 
was  still  In  his  wallet  when  he  was  captured 
at  a  Maryland  roadblock  in  a  conmiendable 
display  of  solid  police  work. 

Except  for  that  police  work,  there  Ls  no  re- 
deeming feature  to  this  tragedy.  Words  may 
console,  but  they  cannot  undo  the  evil  that 
was  done.  A  trial  may  convict  the  killer,  but 
it  cannot  restore  life  to  the  victim. 

Moreover,  other  police  officers  whose  lives 
are  dally  at  risk  realize  this.  So  this  jolting 
reminder  of  the  dangers  of  South  Florida's 
mean  streets  is  bound  to  have  an  Impact 
upon  even  the  most  professional  and  pru- 
dent among  them. 

As  a  result,  somewhere  in  South  Florida 
in  the  months  ahead,  an  officer  in  a  poten- 
tially life-threatening  situation,  with  a  split- 
second  to  act,  may  err  on  the  side  of  caution 
and  take  an  innocent  life.  When  that  hap- 
pens, it  will  be  yet  another  casualty  of  the 
mind  set  that  tolerates  deadly  weapons  m 
the  hands  of  felons  and  lunatics. 

So  the  body  count  can  be  expected  to 
climb  In  this  escalating  war  t)etween  law  en- 
forcement and  the  lawless.  Yet  grieving 
after  the  death  of  a  policeman  is  a  poor  sub- 
stitute for  action  to  curb  the  carnage. 


NATIONAL  MEDICAL  RESEARCH 
DAY 

•  Mr.  LAUTENBERG.  Mr.  President, 
yesterday  several  of  my  constituents 
were  In  town  to  observe  National  Med- 
ical Research  Day  and  participate  in 
the  Advocacy /Mentor  Training  Con- 
ference sponsored  by  the  National 
Health  Council  [NHCl.  The  third 
annual  National  Medical  Research 
Day.  which  was  observed  on  Monday, 
is  part  of  a  larger,  ongoing  collabora- 
tive campaign  entitled  "Medical  Re- 
search: Invest  in  America's  Health." 
The  National  Health  Council  Is  com- 
promised of  39  voluntary  health  agen- 
cies [VHA's]  and  the  Pharmaceutical 
Manufacturers  Association  who  have 
organized  to  concentrate  their  collec- 
tive energies  on  the  need  to  stabilize 
and  promote  the  growth  of  our  Na- 
tion's overall  medical  research  enter- 
prise. 

The  National  Health  Council  pro- 
vides a  significant  voice  on  behalf  of 
medical  research  efforts  throughout 
the  United  States.  This  organization 
works  hard  to  encourage  a  positive 
public  policy  environment  to  foster 
and  increase  private  sector  medical  in- 
novation. 

To  reinforce  the  good  work  of  the 
National  Healtn  Council,  we  in  the 
Congress  must  see  that  the  Federal 
conunltment  to  medical  research  re- 
mains strong.  We  must  provide  ade- 
quate funding  for  the  four  Federal 
centers  for  medical  research— the  Na- 
tional Institutes  of  Health  [NIHl,  the 
Alcohol,  Drug  Abuse  and  Mental 
Health  Association  [ADAMHA],  the 
Centers  for  Disease  Control  [CDCl. 
and  the  medical  research  component 
of  the  Veterans  Administration  [VAl. 

The  United  States  Is  well  established 
as  an  international  leader  and  innova- 
tor In  the  field  of  medical  research. 
This  status  cannot  be  maintained, 
however,  if  we  do  not  invest  sufficient 
funds  in  basic  research. 

Clearly,  an  infusion  of  Federal  dol- 
lars cannot  and  should  not  be  seen  as 
the  only  answer  to  every  problem. 
However,  adequate  Federal  investment 
in  medical  research  Is  sound  public 
policy,  with  priceless  returns  that  can 
be  seen  in  the  many  lives  saved  or 
made  more  comfortable  through  dis- 
coveries that  ultimately  enhance  the 
quality  of  life  nationally  and  Interna- 
tionally. 

Medical  research  Is  the  precursor  to 
the  discovery,  diagnosis  and  treatment 
of  disease.  Despite  the  many  advances 
in  recent  years,  much  remains  to  be 
done  We  still  need  to  know  a  lot  more, 
for   example,    about   exactly    how   vi- 


ruses cause  respiratory  Illness  such  as 
asthma,  emphysema  and  bronchopul- 
monary dysplasia  [BPT],  a  chronic 
disorder  afflicting  one  in  ten  Infants 
whose  tiny  lungs  are  scarred  and  func- 
tionally abnormal. 

We  need  to  take  necessary  steps  to 
ensure  this  country's  place  as  the 
world  leader  in  medical  research. 
Working  jointly  with  the  private 
sector,  we  need  to  continue  to  take 
this  responsibility  seriously  and  recon- 
firm our  commitment  to  the  medical 
research  that  will  make  life  better  for 
everyone.* 


HUNGER  PREVENTION  ACT  OF 
1990 

*  Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  as  a  co- 
sponsor  of  S.  2310,  the  Hunger  Preven- 
tion Act  of  1990. 

This  legislation  makes  major  strides 
in  a  very  important  area— that  of  food 
assistance  to  Americas  low-income 
persons.  Too  often,  millions  of  Ameri- 
cans go  to  bed  hungry,  and  millions  of 
American  children  do  not  receive  suffi- 
cient nutrition  to  ensure  their  health 
and  well-being.  So  far,  our  response  to 
this  problem  has  been  inadequate.  Al- 
though the  Government  has  created  a 
number  of  excellent  programs  which 
provide  food  assistance  to  low-income 
individuals,  too  often  these  programs 
have  been  funded  or  administered  In  a 
haphazard  or  Insufficient  way.  Too 
often,  people  in  urgent  need  of  food 
assistance  are  not  reached. 

During  the  1980's,  the  combination 
of  a  brutal  recession  and  cuts  In  Gov- 
ernment benefits  programs  caused  the 
number  of  impoverished  persons  in 
this  country  to  rise  dramatically. 
Under  the  Reagan  administration,  the 
poverty  rate  rose  from  11.4  to  a  peak 
o'"  15.2  percent  in  1983  before  declin- 
ing to  13.1  percent  in  1988. 

The  Reagan  track  record  on  pro- 
grams to  assist  low-Income  Americans 
is  discouraging.  President  Reagan's 
first  budget  proposal  Included  a  re- 
quest for  an  Initial  20-percent  cut  in 
the  Special  Supplemental  Food  Pro- 
gram to  Women,  Infants,  and  Children 
[WIC],  with  additional  cuts  to  occur  in 
subsequent  years.  While  Congress  did 
not  accept  all  of  the  President's  rec- 
ommended cuts,  the  WIC  Program 
during  the  Reagan  years  never  re- 
ceived adequate  funds  to  meet  its  serv- 
ice requirements.  Food  stamp  pro- 
grams have  also  suffered  dramatic  re- 
ductions under  the  past  administra- 
tion. Approximately  one-third  of  Rea- 
gan's recommended  cuts  In  the  Food 
Stamp  Program  were  accepted  by  Con- 
gress. These  cuts  caused  nearly  2  mil- 
lion eligible  persons  to  be  dropped 
from  the  food  stamp  services  between 
1981  and  1987. 

Mr.  President,  cuts  In  programs  to 
assist     low-Income     Americans     have 
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deepened  the  problem  of  hunger  in 
America.  Although  many  of  us  used  to 
view  hunger  and  malnutrition  as  prob- 
lems characteristic  of  Third-World  na- 
tions, these  problems  are  rapidly  be- 
coming part  of  the  American  land- 
scape. Area  shelters  and  soup  kitchens 
report  record  increases  in  the  numbers 
of  people  who  rely  on  these  forms  of 
assistance  on  a  daily  basis.  It  is  esti- 
mated that  20  million  people— 1  of 
every  12  Americans— goes  hungry  at 
least  once  a  month.  Furthe :,  public  as- 
sistance recipients  note  that  as  a 
greater  proportion  of  their  income 
must  go  for  high  housing  costs,  they 
find  themselves  unable  to  put  ade- 
quate amounts  of  food  on  the  table- 
forced  to  make  a  choice  between 
eating  and  keeping  a  roof  over  their 
children's  heads. 

The  bill  that  we  are  introducing 
today  should  help  alleviate  the  prob- 
lems which  plague  food  assistance  pro- 
grams and  ensure  that  impoverished 
persons  receive  the  help  they  need.  In 
the  first  place,  it  increases  funding  for 
highly  effective  programs  like  WIC  so 
that  these  progrrams  can  better  meet 
the  needs  of  the  people  they  were  cre- 
ated to  serve.  Although  the  WIC  Pro- 
gram's success  has  been  well-docu- 
mented, the  program  has  never  re- 
ceived funding  allotments  which 
would  enable  it  to  assist  more  than  50 
to  60  percent  of  the  women  and  chil- 
dren eligible  for  the  program.  My 
State  ranks  relatively  high  in  WIC 
participation,  but  still  serves  only  50 
to  60  percent  of  eligible  persons.  The 
Food  Stamp  Program,  which,  like 
WIC.  has  a  good  public  assistance 
track  record,  rarely  provides  benefits 
that  last  the  entire  month,  according 
to  an  overwhelming  93  percent  of  food 
stamp  recipients  surveyed.  These  sta- 
tistics give  us  no  cause  for  self-con- 
gratulation. They  indicate  the  very 
great  need  for  more  assistance. 

In  addition  to  improving  funds  for 
food  assistance  programs,  the  bill 
eliminates  many  barriers  to  program 
accessibility  and  effectiveness.  I  under- 
stand that  those  who  discuss  public  as- 
sistance programs  most  often  invoke 
the  specter  of  urban  blight.  However, 
as  my  colleagues  from  rural  States 
well  know,  America's  heartland  is  no 
stranger  to  poverty  and  hunger.  Pover- 
ty is  growing  at  an  alarming  rate 
among  rural  populations.  In  my  own 
State,  in  one  city  alone,  the  number  of 
hungrry  and  homeless  women  and  chil- 
dren increased  by  37  percent  in  the 
last  year. 

Yet  Federal  programs  are  ill- 
equipped  to  meet  the  needs  of  rural 
areas  where  poor  families  often  strug- 
gle in  silence  to  obtain  the  basic 
human  needs  of  food  and  shelter.  In 
many  cases,  these  families  struggle 
alone  because  they  do  not  know  about 
the  assistance  programs  which  are 
available  to  them.  In  other  cases, 
these  low-income  families  simply  are 


not  able  to  utilize  food  assistance  pro- 
grams. The  agencies  which  administer 
the  programs  may  be  located  too  far 
away  to  help  families  who  do  not  have 
means  of  transportation,  or  may 
present  other  obstacles  such  as  com- 
plicated and  protracted  application 
procedures. 

Mr.  President,  our  food  assistance 
programs  are  serving  as  many  people 
as  current  funding  levels  allow.  How- 
ever, that's  not  good  enough  when  so 
many  people  are  still  going  hungry. 
The  legislation  before  us  today  could 
make  a  significant  difference.  I  ap- 
plaud the  chairman  of  the  Budget 
Committee,  Senator  Sasser,  the  chair- 
man of  the  Agriculture  Committee, 
Senator  Leahy,  for  the  hard  work 
they  have  put  into  this  legislation,  and 
for  the  insight  and  compassion  with 
which  they  have  dealt  with  this  issue. 
I  urge  my  colleagues  to  lend  their  sup- 
port to  this  measure.* 


TAKING  CARE  OF  MOM  AND 
DAD 

•  Mr.  SIMON.  Mr.  President,  popula- 
tion projections  spell  out  a  frightening 
national  need  for  long-term  health 
care  for  the  elderly.  By  the  year  2000, 
one  in  five  people  will  be  65  years  or 
over.  Almost  6  million  will  be  85  or 
older,  a  group  big  enough  to  make  two 
cities  the  size  of  Chicago.  But  the 
numbers  alone  do  not  give  us  the 
entire  picture  of  what  those  needs  are 
and  what  they  will  be.  They  do  not 
spell  out  the  human  drama  involved  in 
every  Individual  story. 

The  Commercial-News  of  Danville, 
IL,  recently  ran  an  excellent  series 
called  "Taking  Care  of  Mom  &  Dad." 
Reporter  Jean  Byram  has  taken  a  sen- 
sitive, .  sometimes  heart-warming, 
sometimes  heartbreaking  look  at  fami- 
lies in  Danville  living  with  the  every- 
day need  of  long-term  health  and  per- 
sonal care.  These  are  people  who  could 
easily  be  our  own  moms  and  dads. 
Chances  are  we  will  all  face  some  crisis 
or  some  situation  where  we  will  have 
to  make  an  agonizing  decision  on  what 
kind  of  care  our  own  parents  will  re- 
ceive. 

I  ask  to  have  one  installment  of  the 
series  reprinted  in  the  Record. 

The  article  follows: 
It  Can  Make  Yon  Bitter— or  Better 
<By  Jean  Byram) 

Morning  runs  its  fingers  through  the 
Friday  sky.  Vema  Huckstadt,  nurse's  aide, 
has  been  up  for  two  hours. 

Shortly  before  7,  she  will  be  knocking  at 
the  door  of  her  first  client  of  the  day.  By 
early  afternoon,  she  will  have  brought  aid 
to  four  elderly  homebound  residents  and 
comfort  to  the  relatives  who  care  for  them. 

"We're  the  homekeepers."  she  says  with 
pride. 

She  is  not  exaggerating. 

Her  work  and  that  of  six  other  certified 
nursing  assistants  employed  by  Vermilion 
County's  CRIS  Senior  Services  is  the  little 
bit  of  help  that  make  it  possible  for  many 


senior  citizens  to  remain  in  their  homes. 
Hospital  and  nursing  home  bills  are  saved; 
tax  money  is  saved. 

Twenty  percent  of  the  people  tn  Vermilion 
County  already  are  60  or  above.  That's 
18,000  people,  people  with  the  potential  of 
needing  short-  or  long-term  care.  Where  will 
they  find  it?  Will  they  find  it?  Who  will  pay 
for  it? 

Medical  marvels  lengthen  lives.  But  what 
happens  next?  Who  will  care  for  those  who 
cannot  care  for  themselves? 

These  are  questions  that  must  be  an- 
swered as  we  approach  the  year  2000. 

The  unrelenting  grind  of  taking  care  of  an 
invalid  is  tough  work,  mentally  and  phys- 
ically. Many  caregivers,  not  longer  young 
themselves,  have  health  problems  of  their 
own.  They  are  not  able  to  lift  patients,  give 
baths,  develop  an  exercise  routine,  or  make 
medical  Judgments. 

For  Vema  Huckstadt,  those  things,  re- 
peated over  and  over  each  day  she  works, 
are  a  labor  of  love. 

Vema.  57,  is  the  oldest  of  the  CRIS  aides. 
To  get  to  her  share  of  the  27  clients,  she  has 
waded  in  waist-deep  snows,  maneuvered 
over  icy  country  roads  and  climbed  fences. 

She  spends  25  to  26  hours  a  week  taking 
vital  signs,  checking  medicines,  assessing 
needs,  taking  patients  through  range  of 
motion  exercises  and  therapy,  changing 
linens  and  clothes,  emptying  and  cleaning 
commodes  and  giving  baths  In  and  out  of 
tubs— "anyway  I  can  give  them." 

If  there  is  time,  she  will  bring  in  her  key- 
board from  the  back  of  her  gray  station 
wagon  and  give  an  impromptu  concert  of  a 
client's  favorite  songs.  "They  clap  and  sing 
along  with  me.  That's  therapy,  too." 

Vema's  first  patient  of  the  day  is  Mary 
Stank,  80.  Vema  sees  her  three  times  a 
week. 

Mary  is  seated  at  her  wheelchair  in  her 
kitchen,  finishing  up  her  breakfast  of  cold 
cereal  and  milk. 

Mary  has  no  children.  She  Uves  alone. 

She  has  had  open  heart  surgery  and  two 
hernia  operations.  Eight  years  ago,  her  left 
leg  was  amputated  because  of  poor  circula- 
tion. 

That  devastation  did  not  compare  to  the 
shock  of  the  death  of  her  husband.  Jess, 
two  years  ago,  less  than  24  hours  after  a 
routine  operation.  He  was  not  only  her  hus- 
band but  her  caretaJter. 

She  does  not  wear  a  prosthesis. 

"I  got  an  artificial  leg  but  I  never  could 
wear  it.  I'm  a  little  off  balance  but  I  get 
along  all  right." 

Getting  along  all  right  means  that  despite 
other  health  aggravations,  including  phan- 
tom pain  tn  the  foot  and  toes  of  the  non-ex- 
istent leg,  she  can  do  her  own  cooking  from 
her  wheelchair,  get  herself  up  from  and  Into 
bed,  and  that  she  can  keep  on  living  in  a 
place  that  is  precious  to  her:  the  tidy  four- 
room  white-painted,  wood-paneled  block 
home  she  shared  with  Jess. 

She  could  not  do  that  if  it  were  not  for  in- 
home  care.  Agency  nurses  are  her  surrogate 
children. 

There  is  no  charge  here  or  in  any  of  the 
homes  visited  but  donations  are  encouraged. 

A  community  care  helper  comes  two  hours 
a  week  to  clean  house.  That  program  is  ad- 
ministered by  the  Vermilion  County  Health 
Department.  The  health  department  makes 
assessments  of  need  and  ability  to  pay; 
workers  are  provided  through  a  vendor 
based  in  Champaign.  As  with  the  nursing 
service,  which  has  a  waiting  list,  no  one  is 
turned  down  through  inability  to  pay. 
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Marys  sister,  Margaret  Canigan.  does  her 
laundry  and  comes  every  afternoon  to  per- 
form other  necessary  chores. 

Vema  lifts  Mary  from  her  wheelchair  Into 
a  rolling  chair  and  wheels  her  Into  the  bath 
room,  through  the  narrow  area  between  tub 
and  sink.  Vema  bought  the  chair  at  a  rum 
mage  sale  for  75  cents.  Her  husband,  Ralph, 
retired  from  General  Motors,  outfitted  it 
with  wheels. 

Without  it.  Mary  could  not  get  into  the 
bathroom.  Her  wheelchair  is  too  wide. 

Vema  transfers  Mary  onto  a  plastic  bench 
set  across  the  tub.  The  bath  begins.  Vema 
shampoos  Marys  hair,  too.  pouring  the 
rinsewater  over  her  head  with  an  old  alumi- 
num saucepan. 

Marys  husband  once  took  her  to  plays 
and  musicals.  Now  it's  Vema  who  takes  her 

■  She's  more  my  friend  than  a  nurse  to 
me. "  Mary  says. 

There's  a  special  picture  on  the  mantel  of 
the  brick  fireplace  at  Vema's  next  stop,  the 
Brewer  Road  home  of  former  West  Leba 
non,  Ind..  residents  RoUin  and  Frances  Wat 
kins. 

It  is  of  RoUin.  75.  and  Prances.  71.  on 
their  50th  wedding  anniversary.  They  are 
smiling.  RoUin  is  in  suit  and  tie.  Prances 
wears  a  dress  that  is  the  clear  pure  blue  of  a 
summer  sky.  It  is  the  exact  shade  of  her 
eyes. 

Prances  rarely  gets  into  the  living  room.  A 
stroke  has  left  her  an  invalid,  bedfast 
except  for  a  short  period  each  day. 

I  get  her  up  at  noon,"  RoUin  says.  She 
stays  up  about  two  hours  and  then  I  put  her 
back  in  bed. ' 

Prances'  hospital  bed  is  in  an  end  bed- 
room. Her  face  is  thinner  than  that  of  the 
smUlng  woman  in  the  picture.  Her  eyes  are 
the  same. 

To  prevent  bedsores.  Prances'  bed  is  fitted 
with  a  pressure  mattress  of  heavy  blue  plas- 
tic. The  mattress  has  air  pockets,  bubbles 
really,  that  fill  up  and  out  as  the  mattress 
pulsates.  Her  body  is  never  concentrated  on 
a  pressure  spot. 

Vema  goes  about  her  routines:  the  bed 
bath,  the  shampoo,  the  l>edding  change.  For 
the  shampoo,  she  places  a  rectangular  plas- 
tic tray  beneath  Prances'  head,  covering  it 
with  a  pad  where  the  rim  wiU  touch  skin 
The  tray  has  a  spout  that  lets  the  water 
flow  into  a  bucket.  So  that  the  water  will 
not  splash  on  the  floor.  Vema  has  set  the 
bucket  up  as  high  and  close  to  the  bed  as 
she  can. 

Last  fall,  the  unthinkable  happened 
RoUin  also  had  a  stroke. 

"I  didn't  know  what  was  the  matter."  he 
says.    All  of  a  sudden  I  couldn't  see. 

"It  was  a  light  stroke.  But  it  affected  my 
hearing,  my  eyes,  my  speech.  I  can't  talk 
worth  a  damn.  " 

StUl,  RoUin.  75.  considers  himself  blessed. 
He  has  three  supportive  sons.  His  son  Earl 
insisted  that  his  parents  move  next  door  to 
his  own  famUy. 

RoUin  is  happy  that  they  did. 

"I  don't  know  what  I'd  do  if  we  hadn't  " 

The  stranger  in  the  house  of  Wilma 
Schuster.  74.  of  WestvUle.  is  her  husband 
Ben.  76. 

They  owned  and  operated  Rogers  Cartage 
Company.  "One  or  the  other  of  us,  we  were 
working  24  hours  a  day.  seven  days  a  week 

The  Schusters  looked  forward  to  retire- 
ment, to  time  for  travel  and  relaxation,  to 
doing  what  they  wanted  when  they  wanted 
to  do  it. 

They  didn't  reckon  with  neuralgia.  Had 
they  heard  of  It,  they  would  have  dismissed 
it  as  too  seemingly  simple  an  ailment  to 


turn  their  lives  inside  out.  drain  their  sav- 
uigs.  and  make  them  strangers. 

Wilma  says  that  the  neuralgia  struck  Ben 

10  years  ago,  affecting  one  side  of  his  face. 

He  said  that  it  was  like  somebody  was  in 

there  with  a  hot  knife  grinding  it  around  his 

face" 

Ben.  who  also  has  a  heart  condition,  has 
had  two  surgeries  to  relieve  the  pain.  A 
nerve  has  been  cut:  his  face  Is  partially  par 
alyzed. 

The  first  time  the  doctors  said  an  artery 
was  laying  on  a  nerve  and  that  caused  the 
pain."  Wilma  says  They  put  a  sponge  In 
between.  He  was  free  of  pain  for  six  weeks. 
Then  he  fell.  Evidently  that  moved  the 
sponge  because  the  pain  started  again.  He's 
been  the  narcotic  route,  too.  Finally  I  said, 
no.  that's  enough." 

A  brain  stimulator  has  been  inserted  in 
Ben's  head.  Ridges  under  the  skin  of  his 
forehead  and  the  left  side  of  his  face  trace 
Its  route 

"That's  supposed  to  scramble  pain  sig- 
nals, "  Vema  says  as  she  goes  about  her  min- 
istrations: taking  the  vital  signs,  giving  the 
bath,  changing  the  bedding  and  pajamas. 

Ben  unconsciously  picks  at  his  skin  until 
It  bifed.s  Hf  ha.-;  raused.  enrru.sled.  bloods 
.sores  on  his  body  The  sores  never  heal. 
Bandaging  Is  nearly  useless.  Vema  does  it 
any-way. 

Ben's  weight  has  dropped  form  185  to  130 
pounds.  His  personality  is  erratic.  It  is  prob- 
able that  he  does  not  know  who  Wilma  is. 

Certainly.  Wilma  says.  It  is  not  "her  Ben" 
who  yells  commands,  or  demands  the  three 
big  meals  a  day  "Ben  was  a  person  every- 
body liked.  He  was  full  of  fun.  He  was  a  man 
who  never  gave  anybody  a  cross  word." 

The  one  mercy,  she  .says,  is  that  he  is  un- 
aware of  his  behavior. 

"If  he  knew,  he  would  be  mortified.  " 

It  is  what  Ben  was,  what  she  still  sees  in 
the  painful  caricature  he  has  become,  that 
keeps  her  trying  to  keep  their  home  togeth- 
er. 

But  I  cant  let  him  alone  a  minute.  It 
would  be  like  leaving  a  child  in  the  house.  If 
there  was  a  fire,  he  couldn't  get  out. 

We  looked  forward  to  retirement.  I  knew 
chances  were  wed  get  something  WTong 
with  us  But  I  never  visualized  this  head 
sickness." 

Supplemental  Medicare  costs  $2,000  a 
year,  prescriptions  average  $1,600. 

Until  recently.  Sandra  Rusk,  the  Schus- 
ters' only  child,  lived  next  door.  Last  fall, 
her  husband  was  transferred  to  the  Alton 
area.  She  would  like  her  parents  to  move 
there.  Wilma  is  reluctant  to  leave  familiar 
surroundings. 

People  are  kind  but  visitors  are  few. 

"I  dont  see  too  many  people."  Wilma 
says 

They're  not  loo  enthusiastic  about 
coming  here.' 

Wllma's  relief  comes  from  In-home  health 
care,  the  limited  respite  care  also  offered  by 
CRIS.  and  an  occasional  babysitter. 

When  I  get  the  chance.  I  just  get  In  the 
car  and  drive  " 

The  fourth  and  last  stop  of  Vemas  Friday 
is  to  the  rural  Pairmount  home  of  Lawrence 

Buddy"  Pate  and  his  wife,  the  former  Ru- 
bydean  Black.  Here,  the  procedure  Is  more 
complicated  than  at  other  stops.  It  will  take 
a  fast-moving  hour  and  a  half  for  Vema  to 
do  it  all. 

Buddy  breathes  through  a  tracheotomy, 
which  must  be  cleaned.  He  is  fed  through  a 
tube.  He  spends  most  of  his  hours  in  a  hos- 
pital bed  In  the  living  room. 

Buddy,  66,  and  Rubydean.  63,  are  one  of 
those    second-time-around    romances    that 


promise  everything  for  the  golden  years: 
love,  mutual  respect,  companionship.  All 
that's  still  there.  But  Buddy,  except  for  his 
gentle  manner,  his  luminous  dark  eyes,  and 
his  smile,  is  no  longer  an  active  part  of  it. 

Rubydean,  a  music  teacher  in  WestvUle 
schools,  had  been  a  widow  11  years  when 
she  and  Buddy  married  in  1979.  They  hon- 
eymooned m  Germany,  thought  of  their 
two  families  of  children  and  grandchildren 
a-s  oru'.  and  liad  li\<"  \t'ar.s  ol  happiii  '.s.s.  "Then 
the  good  times  ended. 

While  at  work  on  a  construction  job  in 
Champaign,  Buddy— whod  been  feeling  just 
fine  thf  iiiKliI  bfforc  >.ultfrfd  an  aneurysm 
In  his  brain.  He  was  in  a  coma  10  months, 
and  at  Bumham  and  Mercy  hospitals  in 
Champaign  for  a  total  of  15  months. 

The  deadly  bursting  of  the  blood  vessel 
continued  to  WTeak  its  havoc.  Because  It  was 
in  a  section  of  the  brain  that  governs  the 
respiratory  system,  Buddy  kept  aspirating. 

He  got  pneumonia  over  and  over,  "  Ruby- 
dean says. 

Doctors  said  the  only  thing  that  would 
save  him  was  to  suture  his  vocal  chords. 
After  agonizing  indecision,  she  gave  permis- 
sion. 

It  was  the  hardest  thing  I  ever  did." 

Buddy  would  never  talk  again.  But  doctors 
say  the  procedure  saved  his  life. 

Not  much  more  than  halfway  through 
Buddy's  hospitalization,  his  care  capped  the 
$250,000  their  hospital  insurance  covered. 

"We  had  so  many  financial  problems," 
Rubydean  says.  "Both  hospitals  sued." 

At  10  one  night,  after  a  particularly  gruel- 
ing day  at  the  hospital  wondering  whether 
Buddy  would  live  or  die.  Rubydean  had  a 
telephone  call  that  she  would  have  to  be  in 
court  the  next  day. 

There  was  no  way  out.  The  Pates,  who 
had  thought  they  were  financially  prepared 
for  everything,  were  not  able  to  pay  for  a 
half-a-milllon  dollar  Illness.  They  declared 
bankruptcy  They  were  allowed  to  keep 
their  house  but  lost  all  other  assets.  Includ- 
ing IRAs.  CDs  and  bank  accounts.  Too 
young  for  Medicare,  they  then  had  the 
problem  of  finding  other  insurance.  That 
was  eventually  obtained  through  Ruby- 
dean's  teacher's  union. 

Family,  friends,  church  and  community 
rallied  around  the  Pates.  A  benefit  in  Catlin 
brought  in  $4,000.  The  women's  group  of 
their  church,  tiny  Fairview  United  Method- 
ist, gave  them  $100  a  month  for  months.  In- 
dividuals, many  of  them  anonymous,  sent 
cards  and  money.  One  day  Rubydean 
opened  a  card  from  the  Judith  Giacoma 
School  in  WestvUle.  where  she'd  taught  and 
"the  money  just  fell  out." 

The  children  of  both  families,  indeed  the 
whole  community,  continue  to  be  support- 
ive. While  Vema  is  there,  a  son  calls  to  say 
he'll  be  over  to  take  care  of  his  father  while 
Ruby— bothered  with  a  cough— goes  to  the 
doctor.  Tiie  coui.'h  turns  out  to  be  pneumo- 
nia: the  doctor  sends  her  to  the  hospital. 
Friends  and  family  help,  working  schedules 
so  that  someone  will  be  with  Buddy  untU 
Rubydean  can  come  home. 

The  boys  also  see  that  their  dad  gets  exer- 
cise. "He  can  walk  with  support  of  two  hefty 
guys."  Vema  said.  "But  Rubydean  can't 
handle  It  alone." 

An  oxygen  enricher  that  Rubydean 
bought  secondhand  for  $3,000  moistens  the 
air  that  passes  into  Buddy's  trach.  He 
cannot  drink  or  eat  by  mouth.  He  cannot 
swallow.  He  is  fed  through  a  tube  attached 
to  a  stoma,  or  hole,  in  his  stomach.  The 
liquid  nutrient  Is  given  four  times  a  day,  12 
ounces  at  a  time. 
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Buddy  has  suffered  none  of  the  personali- 
ty changes  that  often  mar  the  patient-care- 
giver  relaltionship. 

The  nurses'  aides  "just  love  to  come  see 
Buddy,"  Vema  says.  "He  has  a  beautiful 
smile." 

Given  the  problems,  the  work,  the  loss  of 
security,  would  Rubydean  marry  Buddy  If 
she  had  it  to  do  over  again? 

"Yes,"  she  says.  "I  would.  We  had  good 
years. 

"Things  like  this  can  either  make  you 
bitter  or  better. "• 


To     Elmer's     Pancake     and     Steak 
House— keep  up  the  good  work.* 


OREGON  DRUG  ABUSE 
PROGRAM 

•  Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
recogrnize  the  outstanding  efforts  of  an 
Oregon  business  in  the  war  against 
drugs. 

Elmer's  Pancake  and  Steak  House,  a 
chain  of  restaurants  based  in  Port- 
land, OR.  has  dedicated  over  50  per- 
cent of  its  entire  advertising  budget  to 
a  promotion  aimed  at  preventing  high 
school  students  from  drinking  and 
driving  and  using  drugs. 

Herman  Goldberg.  Elmer's  president 
and  CEO,  is  dedicated  to  preventing 
the  tragic  loss  of  life  that  so  frequent- 
ly accompanies  drunk  driving  and  drug 
use.  Elmer's  has  implemented  a  $2,000 
scholarship  program  for  high  school 
students  through  the  use  of  video- 
tapes—"The  Victims"  and  "Dead 
End.  "  The  scholarship  program,  which 
was  initiated  in  the  Portland  arei.  is 
now  being  set  in  motion  in  other  areas 
of  the  State  of  Oregon. 

"The  Victims"  is  a  very  graphic 
video  about  the  perils  of  drunk  driv- 
ing. After  viewing  the  video,  students 
write  essays  on  how  they  feel  about 
the  video  and  drunk  driving.  One  stu- 
dent entry  from  each  participating 
Oregon  county  is  randomly  drawn  to 
receive  a  $2,000  scholarship.  One  more 
student  from  each  county  is  selected 
for  a  $500  scholarship  based  on  con- 
tent of  the  essay. 

"Dead  End"  is  a  very  touching  video 
exposing  the  pain  and  problems  of 
former  teen  drug  addicts,  parents  who 
have  lost  a  child  to  drug  abuse,  and 
the  efforts  of  local  law  enforcement 
officials  and  high  school  drug  counsel- 
ors who  are  trying  to  combat  the  drug 
problem.  The  same  scholarship  pro- 
gram is  set  up  for  this  video. 

Both  videos  are  very  emotional,  and 
they  send  a  strong  message  to  the 
viewer  about  the  intense  personal 
tragedy  which  often  results  from  drug 
use  and  drinking  and  driving. 

Local  area  media  and  vendors  are 
this  year  donating  time  and  space  on 
television  and  milk  cartons  for  anti- 
drug messages  produced  by  Elmer's. 
This  is  a  promotion  that  is  growing  in 
size  and,  hopefully,  effectiveness.  It 
will  be  some  time  before  the  effect  of 
prevention  programs  are  fully  realized, 
but  my  hunch  is  that  this  program 
will  make  a  difference. 


DANIEL  GREENE  AND  THE 
DAVID  SCHOOL 

•  Mr.  McCONNELL.  Mr  President,  I 
rise  to  today  to  commend  Mr.  Daniel 
Greene  for  the  establishment  of  and 
his  continued  work  at  the  David 
School  in  David,  KY.  In  February,  Mr. 
Greene  was  recognized  for  his  out- 
standing work  by  President  Bush  and 
named  one  of  the  President's  daily 
"Points  of  Light." 

Just  over  20  years  ago.  Daniel 
Greene  traveled  to  the  Appalachian 
coal  fields  of  eastern  Kentucky.  In  re- 
sponse to  a  dropout  rate  of  40  percent, 
Mr.  Greene  established  the  David 
School  with  a  vision  of  breaking  the 
cycle  of  poverty  and  dependence  on 
welfare  by  addressing  the  serious 
problem  of  school  dropouts.  The 
David  School  began  in  1972,  with  10 
students  in  building  with  no  heat  and 
no  plumbing.  Over  the  last  15  years, 
the  school  has  given  a  second  chance 
to  over  1,000  students  and  more  than 
95  percent  of  those  students  have  com- 
pleted high  school.  The  David  School 
adheres  to  the  policies  on  curriculimi 
and  attendance  established  by  the 
Kentucky  Department  of  Education 
and  maintains  a  staff  of  approximate- 
ly 20  professionals,  many  of  whom  are 
volunteers. 

The  David  School  offers  its  students 
a  nontraditional  environment  which 
was  established  to  confront  the  prob- 
lems of  literacy,  employable  skills 
training,  and  socialization  of  the  stu- 
dent. Students  participate  in  individ- 
ualized programs  that  combine  basic 
educational  classes  with  a  work  study 
program.  The  teacher  to  student  ratio 
is  8  to  1  and  every  student  is  given  the 
individual  attention  they  need.  Stu- 
dents participate  in  classroom  studies 
during  the  mornings  and  each  student 
is  required  to  have  a  work  responsibil- 
ity. The  David  School  owns  and  oper- 
ates a  full  service  gas  station,  grocery/ 
carry-out  store,  and  woodworking,  car- 
pentry shop  where  students  are  given 
on-the-job  training.  Additionally,  all 
students  are  required  to  participate  in 
community  service  projects. 

In  recent  years,  to  meet  other  educa- 
tional needs  of  the  area,  the  David 
School  has  expanded  its  programs  to 
include  a  licensed  preschool/kinder- 
garten which  introduces  children  to 
sound  educational  values  at  an  early 
age  and  an  adult  education  program  to 
address  the  problem  of  adult  illiteracy. 

Daniel  Greene  continues  to  be  a 
guiding  force  behind  the  David  School 
and  its  educational  programs.  Much  of 
the  success  of  the  school  can  be  attrib- 
uted to  his  dedication  and  involve- 
ment. Mr.  Greene  visits  the  parents  of 
the  students  in  their  homes  and  gets 
them  involved  with  the  educational 
programs  of  the  school.  Daniel  Greene 


continues  to  make  invaluable  contribu- 
tions to  the  lives  of  students  through- 
out eastern  Kentucky.  His  dedication 
to  the  education  of  these  students 
should  be  a  model  for  us  all. 

Daniel  Greene  is  a  perfect  example 
of  the  President's  "Points  of  Light."  I 
congratulate  him  for  his  accomplish- 
ments at  the  David  School  and  com- 
mend him  for  his  continued  dedication 
to  the  education  of  young  people  and 
adults  in  eastern  Kentucky.* 


CFTC  JURISDICTION  OVER  FU- 
TURES MARKETS  AND  INSTRU- 
MENTS 

•  Mr.  SIMON.  Mr.  President,  I  rise 
today  to  express  my  concern  over  a 
debate  that  is  heating  up  in  Congress 
regarding  respective  jurisdictions  of 
the  Commodity  Futures  Trading  Com- 
mission and  the  Securities  and  Ex- 
change Commission.  What  we  have 
here  is  an  ago-old  turf  war  between 
New  York  and  Chicago.  What  we  also 
have  is  a  great  deal  of  misinformation. 
I  think  it's  time  to  clear  the  air. 

The  White  House  appointed  working 
group,  headed  by  Secretsiry  Brady,  is 
testifying  before  the  Subcommittee  on 
Securities  on  Thursday,  March  29. 
Secretary  Brady  has  spoken  of  chang- 
ing the  current  regulatory  jurisdiction 
of  the  conunissions  and  each  of  his 
proposals  in  some  way  weakens  the  au- 
thority of  the  CFTC.  I  think  we 
should  proceed  with  caution  when  it 
comes  to  making  fundamental  chanpes 
in  the  regulatory  structure  of  our  mar- 
kets. Our  markets  are  the  envy  of  the 
world.  The  kinds  of  changes  contem- 
plated may  threaten  that  stature.  I'd 
like  to  take  a  moment  to  review  some 
of  my  concerns. 

The  most  frequently  voiced  concern 
is  probably  over  margins.  It  is  a 
shame,  Mr.  President,  that  margins 
are  so  poorly  understood.  I  will  retiuTi 
to  the  floor  to  discuss  them  in  some 
detail  on  another  day.  Let  me  say  for 
now,  however,  that  most  of  the  asser- 
tions turn  out  to  be  mistaken.  Margins 
on  futures  contracts  can  provide  as 
much  or  more  security  as  do  those 
elsewhere. 

A  second  point  that  needs  to  be 
made.  Mr.  President,  is  regarding  the 
leadership  that  the  CFCT  has  provid- 
ed in  making  our  markets  the  domi- 
nant force  they  are  in  the  world  today. 
You  don't  get  to  the  leading  position 
our  futures  markets  are  in  by  allowing 
corruption  and  insider  dealing.  You 
get  there  by  providing  innovative,  safe 
markets  for  investors. 

There  is  no  better  example  of  this 
leadership  than  the  market  for  the 
Treasury  bond  futures  contract.  The 
"T-bond"  contract— as  it  is  called— was 
designed  in  the  Chicago  markets 
under  the  guidance  of  the  CFTC.  In  10 
years,  it  has  become  one  of  the  leading 
futures  contracts  bought  and  sold  In 
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Tokyo.  London,  Paris,  and  Sydney- 
Last  year  9.7  trillion  dollars"  worth  of 
U.S.  Treasury  bond  related  contracts 
were  traded  at  the  Chicago  Board  of 
Trade.  Dealers  in  U.S.  Treasury  bonds 
can  use  the  Chicago  Board  of  Trade's 
T-Bond  market  to  hedge  their  pur- 
chases and  thereby  offer  the  Treasury 
a  better  bid.  Over  time  this  saves  the 
Federal  Government  billions  of  dollars 
in  the  financing  of  our  national  debt. 

Another  are  that  the  CFTC  has  en- 
couraged development  is  in  worldwide. 
24-hour  trading.  The  Chicago  markets 
have  been  hard  at  work  on  systems 
that  may  revolutionize  trading  across 
the  globe.  These  systems  simply  would 
not  have  gotten  off  the  ground  with- 
out the  kind  of  farsighted  leadership 
that  the  CFTC  has  consistently  pro- 
vided. 

The  speed  with  which  foreign  coun- 
tries have  copied  the  products,  trading 
systems,  and  technology  developed  by 
U.S.  futures  exchanges  reveals  the 
worldwide  recognition  that  futures 
markets  fill  a  key  role  in  today's  finan- 
cial markets. 

In  addition  to  being  innovative,  the 
CFTC-controUed  markets  have  been  at 
the  cutting  edge  in  the  development  of 
enforcement  tools.  No  system  is  per- 
fect, but  after  the  crash,  the  Chicago 
markets  were  able  to  provide  data  on 
their  trading  that  in  some  cases  has 
yet  to  become  available  from  the 
equity  markets.  In  fact,  the  New  York 
markets  used  the  trade  tracking 
system  as  a  model  for  their  own 
system  which  is  still  being  developed. 
This  is  but  one  example  of  the  kind  of 
leadership  that  the  CFTC  has  exerted 
to  assure  investors  that  their  dollars 
are  well  protected. 

Frankly.  I  am  skeptical  of  the  as- 
sumption that  the  Securities  and  Ex- 
change Commission  will  regulate  the 
futures  industry  better  than  the  Com- 
modity I=\itures  Trading  Commission. 
Federal  indictments  within  the  futures 
industry  involve  miniscule  amounts  of 
money  relative  to  the  insider  trading 
abuses  at  the  stock  exchanges.  Ivan 
Boesky  alone  accounts  for  over  $100 
million.  We  have  yet  to  get  to  the 
bottom  of  the  problems  at  Drexel.  but 
they  may  easily  top  the  Boesky 
amount. 

In  addition,  the  SEC  has  not  kept  up 
with  market  developments.  The  fast- 
est growing  source  of  financing  under 
SEC  jurisdiction  is  in  junk  bonds.  Yet, 
the  SEC  has  collected  virtually  no 
data  on  these  bonds.  How  can  anyone 
assure  investors  that  their  money  is 
safe  when  they  don't  even  know  the 
most  basic  information  about  the  mar- 
kets? 

Finally,  Mr.  President,  many  of  us 
have  heard  from  constituents  injured 
in  penny  stock  scandals.  Business 
Week  recently  estimated  that  penny 
stock  fraud  on  the  stock  market  costs 
investors  hundred  of  millions  of  dol- 
lars per  year.  Yet.  the  SEC  has  only 


recently  begun  to  devote  any  resources 
to  this  problem. 

Certainly  the  futures  industry  has 
experienced  its  share  of  problems  in 
the  last  year,  and  there  is  no  question 
that  serious  trading  abuses  within  the 
industry  must  be  addressed.  But  the 
futures  exchanges  have  responded  vig- 
orously and  honorably  to  the  chal- 
lenge of  self-regulation  and  made  a 
commitment  to  putting  an  end  to  trad- 
ing abuses.  First,  they  have  invested 
$5  million  toward  the  development 
and  implementation  of  an  electronic 
audit  trail  device  that  achieves  a  fully 
accurate  and  verifiable  audit  trail. 
And,  second,  they  have  basically  sup- 
ported S.  1729.  Senator  Leahy  and 
Senator  Logar's  bill  that  contains 
strict  regulatory  reform  langruage. 

Senator  Leahy's  bill  goes  above  and 
beyond  what  the  futures  industry  or 
the  securities  industry  has  implement- 
ed through  self-regulation.  And  frank- 
ly, it's  a  hard  pill  to  swallow.  The  leg- 
islation calls  for  a  50-percent  increase 
in  the  CFTC's  authorized  budget,  in- 
stallation of  new  audit  trail  mecha- 
nisms, a  new  system  of  deficiency 
orders,  authority  to  conduct  undercov- 
er operations  to  investigate  suspected 
abuses,  increased  authority  for  the 
CFTC  to  ban  dual  trading  in  cases  of 
abuse,  and  the  allowance  of  punitive 
damage  recoveries  against  traders  by 
customers.  Early  remedial  actions  by 
the  Chicago  MERC  and  the  CBOT 
were,  in  fact,  so  extensive  and  impres- 
sive that  the  Brady  Report  recom- 
mended that  the  SEC  follow  suit. 

Senator  Dodd  has  market  reform 
legislation  before  the  Banking  Com- 
mittee that  addresses  critical  areas  of 
regiilalory  reform  such  as  large  trader 
reports,  trade  tracking  systems,  and 
emergency  powers  I  applaud  the  SEC 
for  taking  these  important  steps.  The 
CFTC,  has  for  decades,  been  able  to 
track  each  day  the  large  traders.  In 
fact,  the  futures  markets  already  have 
the  ability  to  track  trades  on  a  minute- 
by-minute  basis.  In  addition,  the 
CFTC  has  also  always  possessed  emer- 
gency authority  over  its  markets. 

Mr.  President,  removing  significant 
markets  from  the  CFTC's  jurisdiction 
would  be  a  mistake.  We  have  an  excel- 
lent regulatory  system  that  has 
proven  itself  again  and  again  under 
most  trying  circumstances.  I  urge  my 
colleagues  to  think  long  and  hard 
before  they  leap  to  any  drastic  conclu- 
sions about  changes  to  that  regulatory 
structure. 

Mr.  F»resideni,  an  excellent  op  ed  re- 
cently appeared  in  the  Wall  Street 
Journal  that  made  all  of  my  points 
much  more  eloquently  than  I  ever 
could.  I  commend  it  to  my  colleagues 
and  I  ask  to  print  the  Wall  Street 
Journal  article  by  Karsten  Mahlmann 
in  the  Record. 

The  article  follows: 


[From  the  Wall  Street  Journal.  Mar.  23. 
19901 

How  To  Imperil  Financial  Putures 
I  By  Karsten  Mahlmann) 
The  lonK.standing  debate  over  the  respec- 
tive jun.sdirtions  of  the  Commodity  Putures 
Trading  Commission  and  the  Securities  and 
Exchange  Commission  again  heats  the  halls 
of  Congress,  with  the  Bush  administration 
fueling  the  fires.  Should  Congress  respond 
precipitously,  however,  the  US  economy, 
government  and  citizens  will  be  exposed  to 
unnecessary  risk  A  do-something  "  mental- 
ity that  stems  from  concern  over  the  Oct. 
13.  1989,  stock  market  drop,  the  savlngs-and- 
loan  crisis  and  the  fall  of  Dre.xel  Bumham 
Lambert  can  lead  to  legislative  overreaction. 

THE  MEANS  TO  HEDGE 

Treasury  Secretary  Nicholas  Brady  has 
offered  four  alternatives  to  "rationalize  reg- 
ulatory jurisdiction"  — merging  the  SEC  and 
CFTC;  giving  the  SEC  jurisdiction  over  all 
futures  except  "tangible"  commodities; 
giving  SEC  jurisdiction  over  stock  index  fu- 
tures; or  mandating  higher  futures  margins, 
which  he  characterized  as  a  piecemeal  so- 
lution "  Rep.  Dennis  Eckart  iD..  Ohio)  and 
Rep.  Dan  Glickman  (D.,  Kan.)  have  an- 
nounced they  will  introduce  legislation  to 
form  a  single  "super-regulator"  to  regulate 
securities  and  financial  futures,  opting  for 
Secretary  Brady's  second  alternative.  That 
they  felt  such  a  shotgun  marriage  necessary 
leaves  no  doubt  that  the  vision  of  the  con- 
templated agency  would  be  more  SEC  than 
CFTC. 

Long  an  e.ssential  element  of  agribusiness, 
futures  markets  are  now  equally  important 
to  financial  investment.  They  provide 
market  participants  with  the  meains  to 
hedge  against  adverse  price  movements, 
whether  in  the  value  of  com  or  of  invest- 
ment portfolios.  To  place  their  regulation  in 
the  hands  of  an  agency  with  little  or  no  un- 
derstanding of  their  importance  would  be 
detrimental  to  the  interests  of  every  citizen. 

None  of  these  "solutions  "  offer  the  public 
investor  any  better  regulation  of  either  fu- 
tures or  .securities  markets.  The  most  likely 
outcome  would  be  futures  markets  more 
costly  to  use.  less  liquid  and  less  responsive 
to  market  forces. 

These  proposals  are  based  on  two  false 
premises— stock-index  futures  have  caused 
surges  in  volatility:  volatility  has  scared 
away  the  small  investor 

The  first  prem.se  turns  reality  upside 
down.  Volatility  m  the  stock  market  creates 
the  need  for  futures  as  a  hedge.  As  far  as 
the  second  premise  is  concerned,  the  small 
investor  had  left  the  stock  market  as  a 
direct  participant  by  the  mid-1970s,  before 
the  introduction  of  stock-index  futures. 

Individual  investors  have  held  only  about 
IS'^r  of  their  Etssels  directly  in  stocks  since 
1974,  down  from  33%  in  1968.  The  are  still 
in  the  markets,  but  now  Indirectly  as  par- 
ticipsints  in  pension  funds,  mutual  funds, 
etc.  This  is  an  important  trend  and  has  oc- 
curred in  all  financial-industry  segments— 
not  just  the  stock  market.  Much  direct  par- 
ticipation by  individual  investors  has  been 
replaced  by  large-scale  institutional  invest- 
ment. 

Some  brokerage  firms  have  adapted  and 
devised  strategies  to  serve  the  needs  of  the 
institutional  investor,  including  the  use  of 
futures  and  options.  The  individual  investor 
benefits. 

Naturally,  retail  brokerage  firms  that 
failed  to  adapt  have  lost.  They  appeal  to  the 
Bush    administration    sind    to    Congress    to 
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turn  back  the  clock  and  to  raise  their  com- 
petitors' costs.  The  individual  investor  will 
find  the  opportunities  that  institutional 
trading  strategies  have  provided  seriously 
diminished  under  a  more  constrictive  regu- 
latory environment. 

The  Individual  investor  is  not  the  only  po- 
tential loser  should  the  regulators  be 
merged.  The  average  consumer-taxpayer 
has  more  at  stake  than  his  pension  fund. 
The  general  price  stability  in  our  economy 
is  due  in  large  part  to  the  ability  of  provid- 
ers of  goods  and  services  to  limit  their  long- 
term  price  risks  by  using  the  futures  mar- 
kets. In  recent  months,  consumer  interest 
rates  have  remained  stable  even  though  gov- 
eminent  bond  markets  have  been  quite  vola- 
tile, thanks  to  interest-rate  futures  markets 
at  the  Chicago  Board  of  Trade.  Consumers 
would  feel  the  impact  of  high-cost,  ineffi- 
cient futures  markets  right  in  the  wallet. 

The  same  markets  have  saved  the  govern- 
ment billions  of  dollars  in  financing  the  fed- 
eral budget  deficit.  Primary  dealers  in  U.S. 
bonds  can  offer  the  Treasury  better  bids  be- 
cause they  know  they  can  hedge  their  pur- 
chases In  the  CBOT's  T-bond  futures 
market.  Testifying  before  the  House  Sub- 
committee on  Telecommimications  and  Fi- 
nance in  May  1988,  Treasury  Undersecre- 
tary George  Gould  said.  "These  risk-reduc- 
ing benefits  of  futures  markets  lead  to  a  re- 
duction of  the  risk  premium  investors  re- 
quire on  the  underlying  Treasury  securities 
and  thus  lower  interest  costs  for  the  federal 
government."  The  continued  efficiency  and 
liquidity  of  these  markets  will  be  just  as  cru- 
cial to  the  success  of  the  government's  fund- 
ing of  the  S&L  rescue. 

What  would  happen  to  their  liquidity  and 
efficiency  if  margins  were  set  at  a  20%  mini- 
mum, the  so-called  speed  limit  advocated  by 
SEC  Chairman  Richard  Breeden?  The 
margin  issue  turns  up  again  and  again  even 
though  every  government  analysis  following 
the  1987  stock  market  crash  recognized  the 
difference  between  securities  margin  and  fu- 
tures margin  was  due  to  the  difference  in 
their  functions  as  elements  of  entirely  dif- 
ferent markets.  The  Subcommittee  on  Mon- 
etary Policy  of  the  House  Banking  Commit- 
tee, in  its  July  1988  report  on  futures 
margin  regulation,  asked:  "If  cash  and  fu- 
tures margins  differ  sharply  in  function  and 
purpose,  why  should  regulation  seek  to  'har- 
monize' them?" 

Indeed,  at  the  time  of  Mr.  Breeden's  con- 
firmation, he  recognized  those  differences, 
saying  he  was  comfortable  with  the  current 
division  of  SEC  and  CFTC  jurisdictions. 
Now  he  proposes  blurring  the  distinctions 
by,  at  the  very  least,  repealing  the  CFTC's 
exclusive  right  to  regulate  all  futures  con- 
tracts. He  says  CFTC  exclusivity  inhibits  in- 
novation in  the  securities  Industry. 

INDEX  PARTICIPATIONS 

Nearly  all  innovation  in  financial  instru- 
ments In  the  past  20  years  has  been  in  the 
form  of  new  futures  contracts  or  as  a  result 
of  them.  The  securities  industry  thinks  it  is 
being  Innovative  by  crafting  futures  con- 
tracts called  index  participations.  By  includ- 
ing such  features  as  dividends,  the  industry 
hopes  to  disguise  them  as  securities,  but 
they  are  futures  contracts  just  the  same. 

As  such,  they  must  be  regulated  by  the 
CFTC.  The  futures  industry  does  not  object 
to  competing  with  such  instruments  as  long 
as  their  regulation  meets  the  stringent 
clearing,  settlement  and  audit-trial  requlre- 
menU  of  the  CFTC.  Under  SEC  regulation, 
they  do  not. 

Since  the  inception  of  financial  futures, 
they  have  been  part  of  investors'  solutions. 


not  a  problem.  Congress  must  not  yield  to 
"do-something"  pressure  from  those  who 
claim  otherwise.  In  its  deliberations.  Con- 
gress should  be  very  careful  to  determine 
whether  something  indeed  needs  to  be  done 
and,  if  so,  then  consider  just  as  carefully 
what.  The  most  efficient,  responsive  and  In- 
novative part  of  our  financial  system,  our 
futures  Industry,  is  at  stake.* 


I  wish  you  all  success,  and  only  regret  that 
as  a  voteless  resident  of  Puerto  Rico,  and 
thus  unrepresented  in  Congress  as  yet.  I  can 
now  do  no  more. 

Cordially  yours, 

Jorge  L.  COroova.c 


JORGE  L.  CORDOVA  ENDORSES 
CONGRESSIONAL  TERM  LIMI- 
TATION 

•  Mr.  HUMPHREY.  Mr.  President,  in 
1980,  39  Members  of  the  House  seek- 
ing reelection  were  defeated.  In  1982, 
27  were  defeated.  In  1984.  24  were  de- 
feated. In  1986,  only  nine  were  defeat- 
ed, and  in  1988  only  seven  were  defeat- 
ed. For  a  would-be  challenger,  elec- 
tions against  incumbents  are  increas- 
ingly becoming  a  waste  of  time  and 
money.  The  odds  are  stacked  against 
challengers.  As  a  result,  there  is  less 
and  less  real  political  competition  for 
seats  in  the  Congress.  This  year,  for 
example,  in  the  State  of  Texas,  12  of 
27  incumbents  will  run  for  reelection 
without  opposition. 

Yet,  as  incumbents  are  being  reelect- 
ed at  a  rate  of  98.5  percent  in  the 
House,  public  approval  of  Congress  is 
at  an  all-time  low.  Even  as  incumbent 
invincibility  keeps  Members  in  office 
for  lengthy  tenures  of  tens  of  years, 
incumbent  invincibility  also  pulls 
Members  further  from  their  districts 
and  deeper  inside  the  beltway.  where 
the  media  access  and  special  interest 
pandering  entrench  Members. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  a  letter  I  have  re- 
cently received  from  Mr.  Jorge  L.  Cor- 
dova, a  Resident  Commissioner  from 
Puerto  Rico  from  1969  to  1973.  that 
endorses  Senate  Joint  Resolution  235, 
a  proposed  constitutional  amendment 
to  limit  congressional  terms.  I  urge 
those  88  Senators  who  have  not  yet  co- 
sponsored  this  fundamental  reform  to 
examine  this  proposal.  I  ask  that  Mr. 
C6rdova's  letter  may  appear  in  the 
Record  immediately  following  my  re- 
marks. 

The  letter  follows: 

March  2.  1990. 
Hon.  Gordon  J.  Humphrey. 
Hart  Senate  Office  Building.    Washington. 
DC. 

Dear  Senator  Humphrey:  You  are  to  be 
commended  for  the  initiative  which,  togeth- 
er with  Senator  DeConclni.  you  have  taken 
in  Introducing  S.J.  Res.  235  which  would 
limit  the  term  of  office  of  Representatives 
to  six  full  terms  and  those  of  senators  to 
two  full  terms. 

As  former  delegate  from  Puerto  Rico  for 
four  years  (1969-73)  and  as  a  citizen  of  our 
country  I  fully  support  your  proposed  limi- 
tation of  congressional  terms.  Unlimited, 
unchecked  seniority  has  Inevitably  bestowed 
on  a  few  individuals  power  such  as  the 
founding  father  never  meant  them  to  pos- 
sess, the  corrupting  power  of  which  Lord 
Acton  spoke,  the  power  which  has  destroyed 
a  colleague  I  admired,  and  forced  him  to 
resign  as  Speaker  of  the  House. 


TRIBUTE  TO  A.J.    "TONY" 
PASANT 

•  Mr.  RIEGLE.  Mr.  President,  on 
March  5,  the  State  of  Michigan  and 
the  city  of  Lansing  lost  one  of  their 
truly  outstanding  citizens,  A.J.  "Tony" 
Pasant.  A  native  son  of  Michigan, 
Tony  Pasant  was  a  man  of  vision  and 
conscience  who's  life  was  guided  by 
the  words  of  President  Andrew  Jack- 
son—"One  man  with  courage  makes  a 
majority."  His  legacy  is  the  Jackson 
National  Life  Insurance  Co.,  which  he 
founded  in  1961,  and  which  now  reigns 
as  one  of  the  largest,  most  progressive 
and  innovative  life  insurance  compa- 
nies in  the  United  States. 

Jackson  National  Life  was  a  dream 
that  Tony  brought  to  life  in  the  face 
of  many  obstacles.  Indeed  had  Tony 
followed  the  wishes  of  his  mother 
upon  his  return  to  Michigan  after  dis- 
tinguished service  in  the  Pacific 
during  World  War  II,  he  would  have 
been  a  fireman.  Instead,  Tony  enrolled 
at  Michigan  State  University,  where, 
as  a  27-year-old  freshman  with  a  child 
on  the  way  and  the  tin  roof  of  a  14- 
foot  trailer  over  his  head,  he  began 
selling  life  insurance  to  meet  the 
needs  of  a  new  family.  It  was  during 
this  time  that  the  seeds  of  starting  his 
own  life  insurance  company  were 
sewn. 

In  the  years  that  followed,  Tony, 
with  the  single-minded  purpose  of  es- 
tablishing his  own  company,  learned 
the  life  insurance  business  from  the 
ground  up,  taking  advantage  of  every 
opportunity,  even  when  it  meant  leav- 
ing a  secure  financial  position  as  a  top 
insurance  agent  for  a  position  which 
offered  no  compensation  beyond  what 
he  could  make  by  creating  products  on 
his  own  and  selling  them  through  a 
new  insurance  agency  he  had  formed. 
His  success  with  the  new  venture  en- 
couraged him  in  1960  to  begin  the 
daimting  task  of  establishing  the  first 
life  insurance  company  to  be  char- 
tered in  Michigan  in  nearly  30  years. 
The  doors  of  Jackson  National  Life  In- 
surance Co.,  named  for  President 
Andrew  Jackson,  were  thrown  open  an 
agonizing  year  later  and  its  biggest 
asset  was  the  vision  and  innovative 
spirit  of  Tony  Pasant. 

With  steady  growth  through  the  six- 
ties, Jackson  National  was  positioned 
to  implement  the  marketing  and  prod- 
uct innovations  that  Tony  had  envi- 
sioned for  years. 

The  success  which  followed  was  no 
surprise  to  Tony,  who  had  always 
known  that  the  desire  to  provide  fi- 
nancial security  for  our  families  tran- 
scends all  social  and  economic  orders. 
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Tonys  dream  of  making  life  insurance 
products  more  flexible  and  affordable 
brought  financial  security  and  peace 
of  mind  into  hundreds  of  thousands  of 
American  homes. 

Tony,  like  his  hero  Andrew  Jaurkson. 
was  a  'man  of  the  people."  It  was  ap- 
parent in  all  of  the  life  Insurance 
products  developed  by  Jackson  Nation- 
al. Most  recently  the  concept  of  the 
■'living  benefit"  policy  was  pioneered 
in  the  United  States  by  Jackson  Na- 
tional. These  policies  offer  protection 
from  the  financially  debilitating  ex- 
penses of  catastrophic  illnesses  and 
crises,  such  as  cancer,  heart  attacks 
and  strokes.  Tony  Pasant's  company 
recognized  a  problem,  took  charge, 
and  responded. 

Since  1961.  Jackson  National  has 
taken  a  shoestring  and  a  dream  and 
has  grown  to  have  over  $8  billion  in 
assets  with  nearly  $100  billion  of  indi- 
vidual life  Insurance  in  force.  The 
vision  of  Tony  Pasant  lives  on  in  its 
1,300  employees,  in  the  85,000  insur- 
ance professionals  who  represent  it,  in 
his  wife  and  children,  and  in  the  mil- 
lion plus  of  Jackson  National  Life  In- 
surance Co.,  policyholders  across  this 
country. 

Tony  admired  Andrew  Jackson  be- 
cause his  background  and  views  re- 
flected the  common  man.  Tony  Pasant 
was  a  rare  man  of  uncommon  vision. 
He  will  be  missed.# 


THE  RETIREMENT  OF  A  GREAT 
AMERICAN:  GEN.  JOHN  L.  PIO- 
TROWSKI 

•  Mr.  ARMSTRONG.  Mr.  President, 
this  week  marks  the  retirement  of 
Gen.  John  L.  Piotrowski.  conimander 
in  chief  of  both  the  U.S.  Space  Com- 
mand and  North  American  Aerospace 
Defense  Command— in  Colorado 
Springs,  CO. 

General  Piotrowski  is  the  senior 
military  officer  stationed  in  Colorado 
and.  consequently.  I  have  come  to 
know  and  deeply  respect  his  insight 
and  understanding  on  a  broad  range  of 
defense  issues.  On  Capitol  Hill,  he  is 
considered  to  be  a  kind  of  quiet  power- 
house—low key.  direct  and  unassum- 
ing, and  his  effectiveness  is  easily 
traced  to  his  strict  reliance  on  facts. 

CONSIDER  WITH  MX  HIS  BtANY  ACHIEVEMENTS 

Commanding  NORAD  and  U.S. 
Space  Command  is  no  small  task.  Any 
event  anywhere  that  might  be  a  threat 
to  our  Nation  comes  first  to  "General 
Pete."  as  he  is  affectionately  known, 
who  must  then  determine  whether  or 
it  is  in  fact  a  threat.  Last  year  U.S. 
fighters  scrambled  more  than  300 
times  in  response  to  threats  to  our  se- 
curity and  more  than  1,900  worldwide 
missile  space  launches  occurred.  Every 
event  had  to  be  analyzed  by  NORAD 
and  a  threat  determination  made.  In 
every  case.  General  Pete  made  the 
final  decision  on  whether  the  threat 
was  great  enough  to  require  the  notifi- 


cation of  the  President  and  the  other 
national  command  authorities. 

In  addition  to  his  many  daily  activi- 
ties that  keep  America  safe,  he  has 
been  an  untiring  advocate  of  a  U.S. 
antisatellite  weapon.  When  the  gener- 
al took  over  as  the  commander  in  chief 
of  United  States  Space  Command, 
Congress  had  passed  a  testing  ban  on 
any  type  of  United  States  antisatellite, 
or  Asat.  weapon  even  though  the  Sovi- 
ets continued  then  and  continue  still 
today  to  test  the  components  of  their 
own  Asat  system. 

It  is  important  to  note  at  this  point, 
the  Soviet  Union  is  in  the  midst  of 
great  change.  We  all  hope  the  result 
will  be  increased  freedom  for  the  peo- 
ples of  the  Soviet  Union,  and  an  end  to 
the  pursuit  of  the  Marxist-Leninist 
goal  of  worldwide  Communist  rule. 
Today  however,  the  Soviets  are  still  on 
the  road  to  recovery.  Their  society  in 
undergoing  great  turmoil  and  their 
military  has  not  yet  abandoned  its 
former  Marxist-Leninist  goals.  Even 
though  many  see  a  lessened  threat,  we 
Americans  must  continue  our  patient 
vigilance— and  our  commitment  to 
keep  our  Nation  secure. 

General  Piotrowski  has  demonstrat- 
ed clearly  that  all  Soviet  military  doc- 
trine has  yet  to  change,  especially  as  it 
relates  to  space.  Mastery  of  space  in 
wartime  is  still  a  primary  objective  of 
the  Soviet  military.  In  fact,  the  Soviet 
Dictionary  of  Basic  Military  Terms 
states  the  Mastery  of  space  is  an  im- 
portant prerequisite  for  achieving  vic- 
tory in  war."  And  mastery  of  space  is 
not  just  a  rhetorical  goal,  as  General 
Piotrowski  has  been  careful  to  explain. 
The  Soviet  Union  has  developed, 
tested,  and  continues  to  test  compo- 
nents of  a  ground-based  coorbital 
intercepter  that  can  attack  all  current 
low-altitude  United  States  satellites, 
because  the  Soviets  realize  the  impor- 
tance of  space-based  platforms  in  an 
effective  warfighting  effort. 

At  the  same  time,  the  United  States 
has  nothing  that  might  threaten  the 
Soviet  "eyes  in  the  space"— a  deficien- 
cy that  is  a  direct  threat  to  our  own 
men  and  women  in  uniform.  In  the 
event  of  war.  the  Soviets  will  use  their 
space  platforms  to  collect  and  relay  in- 
formation on  our  troop  positions  and 
will  use  their  Asat  to  deny  us  the  same 
capability.  Piotrowski.  and  many 
others  like  him.  realized  the  great  dis- 
advantage resulting  from  America's 
lack  of  any  similar  Asat  capability.  As 
U.S.  commander  in  chief  of  Space 
Command,  Piotrowski  took  the  lead  in 
bringing  this  deficiency  to  America's 
attention. 

General  Piotrowski's  careful  atten- 
tion to  the  facts  and  his  diligence  in 
bringing  them  to  the  attention  of  the 
American  people  again  and  again 
turned  the  tide  of  American  public 
opinion.  HLs  efforts,  together  with 
those  of  many  others,  were  the  engine 
behind   lifting   the   congressional   ban 


against  any  type  of  testing  for  a  U.S. 
Asat.  Today— thanks  to  the  efforts  of 
General  Pete  and  others— America  is 
on  its  way  to  developing  an  effective 
Asat  capability. 

He  put  us  over  the  top  on  the  anti- 
satellite  debate  and  could  have  rested 
on  his  laurels,  but  the  general  did  not 
shy  away  from  further  controversy.  In 
his  quiet,  effective  manner— he  has 
taken  a  position  at  the  forefront  of 
America's  most  keenly  debated  topic: 
the  need  for  a  strategic  defense. 

It  was  General  Pete's  support,  based 
on  solid  facts,  that  silenced  Senate 
questioning  during  hearings  on  a  stra- 
tegic defense  last  year.  It  was  those 
same  solid  facts  that  provided  an  ef- 
fective counter  to  those  in  Congress 
who  would  have  turned  the  strategic 
defense  initiative  into  nothing  more 
than  a  high-tech  hobbyhorse.  As  the 
U.S.  military  commander  in  chief  re- 
sponsible for  defending  the  United 
States  against  ballistic  missile  attack, 
he  has  effectively  made  the  case  again 
and  again  for  a  firm  U.S.  commitment 
to  a  strategic  defense. 

He  has  also  spoken  out  on  behalf  of 
a  space-based  wide  area  surveillance 
system:  one  that  will  allow  constant 
tracking  of  all  planes,  cruise  missiles, 
and  ships  anywhere  on  the  Earth's 
surface.  General  Piotrowski  has  been 
an  effective  spokesman  on  its  behalf. 
It  is  a  system  he  has  convinced  me  and 
many  others  in  Congress  we  must 
move  ahead  with. 

General  Piotrowski  has  served  our 
Nation  well.  He  deserves  our  highest 
praise.  He  is  a  man  of  conviction 
whose  solid  reliance  on  the  facts  has 
had  a  very  real  impact  on  American 
defense  policy.  He  has  earned  our  re- 
spect. 

Not  only  Coloradans,  to  whom  Gen- 
eral Pete  is  a  familiar  face,  but  I  am 
certain  all  Americans,  join  with  me  in 
thanking  the  General— and  Mrs.  Pio- 
trowski too— for  their  service  to  our 
great  country.  We  wish  them  all  the 
best  in  their  future  challenges.* 


GREEK  INDEPENDENCE  DAY 

•  Mr.  SIMON.  Mr.  President,  on 
March  25,  1990,  citizens  of  Greece  and 
Greek-Americans  celebrated  the  169th 
anniversary  of  the  day  the  Greeks 
began  their  struggle  for  independence. 
I  am  proud  to  honor  Greek  Independ- 
ence Day  this  year,  as  I  have  in  the 
past. 

Few  other  nations  have  contributed 
so  much  to  Western  civilization.  In  the 
words  of  Percy  Bysshe  Shelly,  'We  are 
all  Greeks!  Our  laws,  our  literature, 
our  religion,  our  art,  have  their  roots 
in  Greece.  " 

The  Greek  nation's  fight  for  free- 
dom lasted  nearly  a  decade.  Just  as  we 
looked  to  ancient  Greece  for  inspira- 
tion and  for  a  model  for  our  new 
nation  during  our  Revolutionary  War. 
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the  19th  century  Greeks  held  our 
young  nation  and  the  American  Revo- 
lution as  their  model  for  struggle  and 
their  ideal  nationstate.  Our  countries 
share  a  deep  love  of  democracy  and  a 
profound  commitment  to  liberty  and 
justice.  Many  American  volunteers 
traveled  to  Greece  to  join  in  the  strug- 
gle, and  our  statesmen  Jefferson, 
Monroe,  and  Adams  all  proclaimed 
their  support  for  the  cause  of  Greek 
independence. 

Democracy  in  Greece  is  still  vibrant, 
and  Greeks  continue  to  influence  soci- 
ety and  culture  all  over  the  world. 
During  the  early  1900's,  many  Greeks 
emigrated  to  the  United  States  to 
begin  a  new  life.  They  and  their  fami- 
lies made  a  strong  and  positive  impact 
on  this  country.  Their  contributions  in 
the  fields  of  politics,  religion,  popular 
culture  and  entertainment,  science, 
medicine,  and  the  arts  are  exteiisive 
and  impressive.  Many  Greek-Ameri- 
cans live  in  my  home  State  of  Illinois, 
and  Chicago  has  hosted  an  annual 
Greek  Independence  Day  parade  since 
1968. 

It  is  with  great  pleasure  that  I  invite 
my  colleagues  and  all  Americans  to 
join  me  in  commemorating  Greek  In- 
dependence Day.  The  spirit  and  patri- 
otism of  the  Greek  people  and  the 
Greek-American  community  have  in- 
spired and  enriched  our  way  of  life.* 


Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SUSPENDING  SECTION  332  OF 
THE  AGRICULTURAL  ADJUST- 
MENT ACT  OF  1938  FOR  THE 
1991  CROP  OF  WHEAT 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Agricul- 
ture Committee  be  discharged  from 
further  consideration  of  H.R.  4099,  a 
bill  to  suspend  section  332  of  the  Agri- 
cultural Adjustment  Act  for  the  1991 
crop  of  wheat,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bUl  (H.R.  4099)  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  Is  before  the  Senate  and  open  to 
amendment. 

If  there  be  no  amendment  to  be  of- 
fered, the  question  is  on  the  third 
reading  and  passage  of  the  bill. 

The  bill  (H.R.  4099)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 


THE  CALENDAR 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendars  Nos.  487  and  488. 
en  bloc;  that  the  amendments,  where 
appropriate,  be  agreed  to;  that  the 
bills,  as  amended,  be  deemed  read  a 
third  time  and  passed;  that  the  motion 
to  reconsider  the  passage  of  these  bills 
be  laid  upon  the  table;  that  the  title 
amendments,  where  appropriate,  be 
agreed  to. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  any  statements  re- 
lating to  these  calendar  items  appear 
at  the  appropriate  place  in  the 
Record,  and  that  the  consideration  of 
these  items  appear  individually  in  the 
Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CAMP  W.G.  WILLIAMS  LAND 
EXCHANGE  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  393)  entitled  the  "Camp 
W.G.  Williams  Land  Exchange  Act  of 
1989,"  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  1.  SHORT  TITLE  A.\D  DEFIMTIO.NS. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Camp  W.G.  Williams  Land  Ex- 
change Act  of  1989". 

(b)  DETiNrTioNS.— As  used  in  this  Act— 

(1)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "camp  boundaries"  means 
the  exterior  boundaries  of  Camp  W.G.  Wil- 
liams after  enactment  of  this  Act,  In  Utah 
and  Salt  Lake  Counties.  Utah,  as  generally 
depicted  on  the  map  referenced  in  section 
2(a)  of  this  Act. 

SEC.  2.  EXCHANGE. 

(a)  OrrKRS.— Notwithstanding  any  other 
provision  of  law,  as  soon  as  possible  but  not 
later  than  six  months  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall 
offer  to  exchange  lands  identified  as  "F'ED- 
ERAL  LANDS  OFFERED  FOR  EX- 
CHANGE" on  a  map  entitled  "PROPOSED 
EXCHANGE  FOR  CAMP  W.G.  WIL- 
LIAMS, UTAH",  dated  August  25,  1989 
(hereinafter  referred  to  as  the  "map"),  to 
the  owners  of  tracts  of  private  lands  identi- 
fied as  "PRIVATE  LANDS  TO  BE  ADDED 
TO  CAMP  W.G.  WILLIAMS  BY  EX- 
CHANGE AND  WITHDRAWAL"  on  such 
map.  If  the  owners  of  any  or  all  of  such 
tracts  of  private  lands  accept  the  offer 
within  two  years  after  the  date  of  enact- 
ment of  this  Act,  then  the  Secretary  as  soon 
as  practicable  shall  convey  to  such  owner  or 
owners  or  their  designee  title  to  so  much  of 
the  identified  land  as  is  approximately 
equal  in  value  to  such  tracts  of  private  land 
as  are  simultaneously  conveyed  to  the 
United  States. 


(b)  Any  lands,  identified  on  the  map  as 
"FEDERAL  LANDS  OFFERED  FOR  EX- 
CHANGE", not  exchanged  shaU  be  re- 
turned to  the  public  domain. 

SEC.  3.  BimEAL'  OF  LAND  MANAGEMENT  LANDS. 

Lands  identified  on  the  map  as  "PUBLIC 
LANDS  AT  CAMP  W.G.  WILLIAMS  TO  BE 
WITHDRAWN"  shall  be  transferred  to  the 
Department  of  the  Army. 

SEC.  4.  ARMY  LA.NDS. 

Subject  to  the  provisions  of  section  7, 
lands  identified  on  the  map  as  "WITH- 
DRAWN LANDS  TO  BE  RETURNED  TO 
PUBUC  DOMAIN"  shall  be  transferred  to 
the  Department  of  the  Interior,  returned  to 
the  public  domain  and  managed  according- 
ly. 

SEC.  5.  ACQl  ISITIONS. 

The  Secretary,  in  accordance  with  applica- 
ble law,  is  authorized  to  acquire,  solely  by 
donation  or  exchange  from  a  willing  seller, 
lands  that  are  identified  as  2a  and  2b  on  the 
map,  and  is  directed  to  transfer  such  lands 
to  the  Department  of  the  Army  for  the  ex- 
plicit purpose  of  addition  to  Camp  W.G. 
Williams.  The  Secretary  of  the  Army  shall 
modify  the  camp  boundaries  so  as  to  encom- 
pass lands  acquired  pursuant  to  this  subsec- 
tion. 

SEC.  6.  DEPARTME.Vr  OF  THE  ARMY  LANDS. 

(a)  All  lands  transferred,  exchanged,  or 
acquired  by  this  Act  within  the  camp 
boundaries  shall  Immediately  become  a  part 
of  Camp  W.G.  Williams  and  shall  be  admin- 
istered and  managed  by  the  Department  of 
the  Army  in  accordance  with  the  same  laws, 
regulations,  and  executive  orders  applicable 
to  the  lands  under  the  jurisdiction  of  the 
Department  of  the  Army  adjoining  such  ac- 
quired tracts. 

(b)  Subject  to  valid  existing  rights,  no 
lands  owned  by  the  United  SUtes  within 
the  camp  boundaries  shall  be  available  for 
any  form  of  settlement,  sale,  location,  or 
entry  under  the  general  land  laws,  including 
the  mining  laws,  but  not  the  mineral  or  geo- 
thermal  leasing  laws,  and  such  lands  shall 
be  administered  and  managed  by  the  De- 
partment of  the  Army. 

SEC  7.  REVOCATION  OF  EXECITIVE  ORDER  ETC. 

(a)  Revocation.— (1 )  Executive  Order  1922 
of  April  24,  1914.  shall  be  revoked,  only  inso- 
far as  it  affects  lands  outside  of  the  camp 
boundaries  and  only  upon  acceptance  by  the 
Secretary  of  an  appropriate  certification  by 
the  Secretary  of  the  Army  that  such  lands 
do  not  contain  any  hazardous  materials  or 
substances,  as  defined  by  applicable  Federal 
law.  Upon  such  revocation,  affected  lands 
shall  be  returned  to  the  public  domain  and 
managed  accordingly. 

(2)  The  Secretary  of  the  Army  shall  per- 
form all  inspections  and  other  actions  neces- 
sary to  make  the  certification  required  in 
paragraph  (1),  and  shall  report  his  findings 
to  the  Secretary,  within  one  year  after  the 
date  of  enactment  of  this  Act.  Thereafter 
the  Secretary  of  the  Army  shall  hold  harm- 
less the  Secretary  for  any  liability  associat- 
ed with  any  hazardous  materials  or  sub- 
stances as  defined  by  applicable  Federal  law 
that  were  placed  upon  or  reasonably  appear 
to  have  been  placed  upon  the  land  prior  to 
the  return  of  the  subject  lands  to  the  public 
domain. 

(b)  Liability.— Upon  the  acquisition  by 
the  United  States  of  any  lands  or  Interest  in 
land  pursuant  to  this  Act,  any  liability  ac- 
cruing to  the  United  States  as  a  result  of 
such  acquisition  shall  be  deemed  to  vest  in 
the  United  States  Department  of  the  Army. 
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In  no  event  shall  liability  vest  in  the  De 
partment  of  the  Interior. 

SEC  t.  MAPS  AM)  LEGAL  DESCRIPTIONS 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
publish  In  the  Federal  Register  a  legal  de 
scrlption  of  the  lajids  proposed  to  be  ex 
changed  by  this  Act  and  shall  file  such 
maps  and  the  legal  descriptions  with  the 
Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep 
resentatives. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read 
•A  bill  entitled  Camp  W.G.  Williams 
Land  Exchange  Act." 


ADDITIONAL  LANDS  FOR  KNIFE 
RIVER  INDIAN  VILLAGES  NA- 
TIONAL HISTORIC  SITE 
The  Senate  proceeded  to  consider 
the  bill  (S.  1230)  to  authorize  the  ac- 
quisition of  additional  lands  contain- 
ing Indian  burial  grounds  for  inclusion 
in  the  Knife  River  Indian  Villages  Na- 
tional Historic  Site.  North  Dakota, 
and  to  provide  additional  development 
funding  for  the  historic  site  visitor 
center,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  amendments,  as  fol 
lows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
S.  1230 
Be  \t  enacted  by  the  Senate  and  Hoxise  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

SECTION  I    \cyl  ISITION  OF  ADDITIONAL  LANDS 

I  a)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  purchase  with  donat 
ed  or  appropriated  funds,  donation,  or  ex- 
change the  lands  comprising  approximately 
465  acres  sind  described  in  subsection  (bi  as 
an  addition  to  the  Knife  River  Indian  Vil- 
lages National  Historic  Site  [North 
Dakota.]  North  Dakota:  Provided,  That  no 
such  lands  may  be  acquired  without  the  con- 
sent of  the  owner  thereof. 

lb)  The  lands  referred  to  in  subsection  (a) 
are  those  lands  depicted  on  the  map  [enti- 
tled Proposed  Boundary  Map.  Knife  River 
Indian  Villages  National  Historic  Site". 
dated  June  1988.]  entitled  'Proposed 
Boundary  Knife  River  Indian  Villages  Na- 
tional Historic  Site"  numbered  468-80.039 
and  dated  June  1988. 

[(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act. 

[SE(    2  ADDITIONAL  DEVEIXJPMENTAL  Fl  NDINi. 

[Section  104(e)  of  Public  Law  93-487  (88 
Stat.      1461)      is      amended      by      striking 
$2.268.000'  and  inserting  ■$4.000,000'.] 

SEC  2  ADDITIONAL  AUTHORIZATIONS 
Section   104ICI  of  Public  Law  93-486   '88 

Stat.  14621  us  amended  by  striking 
■t600.000'  and  inserting  in  lieu  thereof 
tl.OOO.OOO'-   and    by   striking     t2.268.000" 

and  inserting  in  lieu  thereof  "$4,000,000.". 


Mr.  BURDICK.  Mr.  President.  I 
would  like  to  take  this  time  to  encour- 
age swift  passage  of  S.  1230.  This  bill. 
S.  1230.  will  expand  the  boundaries  of 
the  Knife  River  Indian  Villages  Na- 
tional Historic  Site  in  North  Dakota. 
The  need  for  this  expansion  of  the  site 
is  to  protect  adjacent  land  which, 
since  the  establishment  of  the  site 
many  years  ago.  has  been  found  to 
contain  a  number  of  Indian  burial 
mounds. 

The  Knife  River  Indian  Village  NHS 
was  established  by  the  93d  Congress  to 
commemorate  the  culture  and  history 
of  the  Plains  Indians,  among  them  the 
Mandan  and  Hidatsa  Tribes.  However, 
since  that  time,  it  has  been  discovered 
that  thi.'  area  was  occupied  by  a  prede- 
cessor ^.roup  during  the  prehistoric 
Woodland  period,  a  period  not  now- 
represented  in  the  park.  As  a  nation, 
we  owe  it  to  these  early  inhabitants  of 
our  land  to  protect  forever  their 
sacred  burial  groun(is.  Without  this 
action,  there  is  the  grave  possibility 
that  the  area  in  which  the  mounds  are 
buried  could  be  mined  for  gravel.  We 
must  prevent  this  from  happening. 

It  is  important  to  note  that  in  ap- 
pearing before  the  Senate  Public 
Lands,  National  Parks,  and  Forests 
Subcommittee,  the  National  Park 
Service  testified  in  support  of  the  bill, 
agreeing  that  these  resources  should 
be  included  in  the  site.  I  should  also 
point  out  that  under  this  legislation, 
the  purchase  of  the  additional  acreage 
will  be  done  on  a  willing-seller  basis 
only. 

The  bill  also  raises  the  development 
ceiling  at  Knife  River  to  accommodate 
construction  of  a  new  visitor  center/ 
administrative  facility  for  which  funds 
have  already  been  appropriated. 

In  summary.  S.  1230  is  a  very  simple, 
yet  important  bill  which  will  protect 
an  important  piece  of  our  country's 
history.  There  is  an  exciting  story  to 
be  told  at  Knife  River  about  how 
these  early  inhabitants  of  the  North- 
ern Plains  lived  long  before  North 
Dakota  became  a  State.  With  the  new- 
interpretive  center  now  under  con- 
struction and  the  addition  of  these 
burial  mounds  to  the  historic  site,  this 
story  will  finally  be  properly  told. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed,  as  follows: 
S.  1230 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I    ACgi  ISITION  OF  ADDITIONAL  l^.NDS. 

(a)  The  Secretary  of  the  Interior  is  au- 
thorized to  acquire  by  purchase  with  donat- 
ed or  appropriated  funds,  donation,  or  ex- 
change the  lands  comprising  approximately 


465  acres  and  described  In  subsection  (b)  as 
an  addition  to  the  Knife  River  Indian  Vil- 
lages National  Historic  Site.  North  Dakota: 
Provided.  That  no  such  lands  may  be  ac- 
quired without  the  consent  of  the  owner 
thereof. 

(b)  The  lands  referred  to  in  subsection  (a) 
are  those  lands  depicted  on  the  map  entitled 
■Proposed  Boundary  Knife  River  Indian 
Villages  National  Historic  Site"  numbered 
468-80,039  and  dated  June  1988 

SEC  2.  ADDITIONAL  ACTHORIZATIONS 

Section  104(c)  of  Public  Law  93  486  (88 
Stat.  1462)  is  amended  by  striking 
•■$600,000"    and    Inserting    In    lieu    thereof 

Sl.OOO.OOO'^  and  by  striking  ■$2,268,000" 
and  inserting  in  lieu  thereof  •$4,000,000.". 

The  title  was  amended  so  as  to  read 
"A  bill  to  authorize  the  acquisition  of 
additional  lands  for  inclusion  in  the 
Knife  River  Indian  Villages  National 
Historic  Site,  and  for  other  purposes.  " 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  9  A.M.  TOMORROW;  RESE3RVATION 
OF  LEADER  TIME:  MORNING  BUSINESS 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  9  a.m.,  Thursday, 
March  29;  that  the  time  for  the  two 
leaders  be  reserved  for  their  use  later 
in  the  day:  and,  that  there  be  a  period 
for  morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAUCUS.  Mr.  President,  tomor- 
row under  the  agreement,  beginning  at 
10  a.m.,  there  will  be  5  hours  for 
debate  on  the  Byrd  amendment  1329, 
with  a  vote  to  occur  relative  to  the 
amendment  at  3  p.m.  Other  votes  are 
very  likely  after  the  vote  on  the  Byrd 
amendment,  and  I  would  again  encour- 
age Senators  with  amendments  to 
come  to  the  floor  and  offer  them  to- 
morrow. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAUCUS.  Mr.  President,  If  the 
distinguished  Republican  leader  has 
no  further  business,  and  if  no  Senator 
is  seeking  recognition,  I  now  ask  unan- 
imous consent  that  the  Senate  stand 
in  recess  under  the  previous  order 
until  9  a.m.,  Thursday,  March  29. 

There  being  no  objection,  the 
Senate,  at  8:28  p.m.,  recessed  until 
Thursday,  March  29,  1990,  at  9  a.m. 


by 


NOMINATIONS 

Executive   nominations   received 
the  Senate  March  28,  1990: 

DEPARTMENT  OP  JUSTICE 

DANIEL  J  HORGAN  OP  FLORIDA.  TO  BE  U  S  MAR 
SHAL  POR  THE  SOITTHERN  DISTRICT  OP  FLORIDA 
FOR  THE  TERM  OP  4  YEARS  (REAPPOINTMENT/ 
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received   by 


The  House  met  at  12  noon. 

Mr.  Joe  VanDyke,  minister  of  the 
Chisholm  Hills  Church  of  Christ,  Flor- 
ence. AL,  offered  the  following  prayer: 

Our  heavenly  Father,  for  the  privi- 
lege of  life  this  day  we  give  You 
thanks.  For  the  privilege  of  being  in 
this  gathering  we  give  You  thanks. 
For  the  privilege  of  commtining  with 
You  we  give  You  thanks.  Today  as  we 
assemble  we  do  so  with  a  keen  aware- 
ness of  Your  supremacy  in  our  world— 
our  land— and  our  lives.  For  this  gov- 
erning and  serving  body  we  are  very 
grateful.  Help  us  to  be  mindful  of  the 
great  institutions  you  have  ordained, 
and,  especially  today,  the  institution 
of  government.  We  pray  that  each 
man  and  woman  here  today  will  see 
themselves  as  Your  ambassador  to  this 
Nation  and  to  the  world.  May  their 
thoughts,  their  plans,  and  their 
dreams  for  our  Nation  be  those  that 
reflect  Your  very  nature.  And,  in  that 
reflection,  may  the  world  see  through 
them  and  us  the  glory  and  blessing 
that  can  come  only  from  above. 
Father,  may  we  feel  humbled  in  Your 
presence,  and  may  Your  presence  give 
us  the  power  we  need  to  live  from  day 
to  day.  In  some  way,  great  or  small, 
may  we  make  this  world  a  prelude  for 
an  eternal  existence  with  You. 
Through  Christ,  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  aruiounces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  McNULTY.  Mr.  Speaker,  pursu- 
ant to  clause  1.  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  McNULTY.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  299,  nays 
108,  answered  "present"  2,  not  voting 
23,  as  follows: 


[Roll  No.  47] 

Shuster 

Swift 

Walgren 

Sisisky 

Synar 

Walsh 

YEAS— 299 

Skaggs 

TaUon 

Washington 

Skeen 

Tanner 

Watkins 

Ackerman 

PoglletU 

McCrery 

Skelton 

Tauzln 

Waxman 

Akaka 

Ford  (MI) 

McCurdy 

Slatlery 

Taylor 

Weiss 

Alexander 

Frank 

McEwen 

Slaughter  (NY 

Thomas  ( GA ) 

Weldon 

Anderson 

Frost 

McHugh 

Smith  (lA) 

Torres 

Wheat 

Andrews 

Gaydos 

McMillen  (MD) 

Smith  (NJ) 

Torrlcelli 

Whitten 

Annunzio 

Gejdenson 

McNulty 

Smith  (VT) 

Towns 

Wilson 

Anthony 

Gephardt 

Meyers 

Solars 

TYaticant 

Wise 

Applegate 

Geren 

Mfume 

Spence 

Traxler 

Wolpe 

Archer 

Gibbons 

Miller  (CA) 

Spratt 

Unsoeld 

Wyden 

Aspln 

Glllmor 

MineU 

Staggers 

Valentine 

Wylle 

AuColn 

Oilman 

Moakley 

Stallings 

Vander  Jagt 

Yates 

Barnard 

Gllckman 

Molinari 

Stark 

Vento 

Yatron 

Bartlett 

Gonzalez 

MoUohan 

Stenholm 

Visclosky 

Young (FL) 

Bateman 

Gordon 

Montgomery 

Studds 

Volkmer 

Bates 

Gradlson 

Moody 

Beilenson 

Grandy 

Morella 

NAYS— 108 

Bennett 

Grant 

Morrison  (CT) 

A    V    4    »       A.      *mj                       A     \^    VJ 

Berman 

Gray 

Morrison  (WA) 

Armey 

Goodling 

Murphy 

Bevlll 

Green 

Mrazek 

Baker 

Goss 

Parrls 

Bllbray 

GuarinI 

Murtha 

Ballenger 

Hancock 

Paxon 

Boggs 

Gunderson 

Myers 

Barton 

Hastert 

Porter 

Bonlor 

Hall  (OH) 

Nagle 

Bentley 

Hefley 

Regula 

Borskl 

HalKTX) 

Natcher 

Bereuler 

Henry 

Rhodes 

Bosco 

Hamilton 

Neal(MA) 

Bilirakis 

Herger 

Ridge 

Boucher 

Hammerschmid 

Neal(NC) 

Bliley 

HUer 

Roberts 

Boxer 

Harris 

Nelson 

Boehlert 

HoUoway 

Rogers 

Brennan 

Hatcher 

Nielson 

Brown  (CO) 

Hopkins 

Rohrabacher 

Brooks 

Hawkins 

Nowak 

Buechner 

Hunter 

Roukema 

Broonifleld 

Hayes  (ID 

Oakar 

Bunnlng 

Hyde 

Saxton 

Browder 

Hayes  (LA) 

Oberstar 

Burton 

Inhofe 

Schaefer 

Brown  (CA) 

Hefner 

Obey 

Campbell  (CA) 

Ireland 

Schroeder 

Bruce 

Hertel 

Olin 

Chandler 

Jacobs 

Schuetle 

Bryant 

Hoagland 

Ortiz 

Clay 

James 

Sensenbrenner 

Bus  tarn  ante 

Hochbrueckner 

Owens  ( NY  1 

dinger 

Kolbe 

Shays 

Byron 

Horton 

Oxley 

Coble 

Kyi 

Sikorski 

Callahan 

Houghton 

Pacltard 

Coleman  (MO) 

Lagomarslno 

Slaughter  (VA) 

Campbell  (CO) 

Hoyer 

Pallone 

Coughltn 

Leach  (lA) 

Smith  (TX) 

Cardln 

Hubbard 

Panetta 

Courier 

Lewis  (CA) 

Smith.  Robert 

Carper 

Huckaby 

Parker 

Cox 

Lewis  (FL) 

(NH) 

Can- 

Hughes 

Patterson 

Crane 

Llghtfoot 

Smith,  Robert 

Chapman 

Hutto 

Payne (NJ) 

Dannemeyer 

Lowery  ( CA ) 

(OR) 

Clarke 

Jenkins 

Payne  (VA) 

DeLay 

Lukens.  Donald 

Snowe 

Clement 

Johnson  (CT) 

Pease 

DeWine 

Machtley 

Solomon 

Coleman  (TX) 

Johnson  (SD) 

Pelosi 

Dickinson 

Madigan 

Stangeland 

Collins 

Johnston 

Penny 

Doman  (CA) 

Martin  (ID 

Steams 

Combest 

Jones  (GA) 

Perkins 

Douglas 

Martin  (NY) 

Sundqulst 

Condlt 

Jones  (NO 

Petri 

Dreier 

McCandless 

Tauke 

Conte 

Jontz 

Pickett 

Edwards  (OK) 

McDade 

Thomas  (CA) 

Conyers 

Kanjorski 

Pickle 

Fields 

McGrath 

Upton 

Cooper 

Kaptur 

Poshard 

Prenzel 

McMillan  (NO 

Walker 

Cos  telle 

Kasich 

Price 

Gallegly 

Michel 

Weber 

Coyne 

Kastenmeier 

Pursell 

GaUo 

Miller  (OH) 

Whlttaker 

Crockett 

Kennedy 

Quillen 

Gekas 

MiUer(WA) 

Wolf 

Darden 

Kennelly 

Rahall 

Gingrich 

Moorhejul 

Davis 

Kildee 

Rangel 

de  la  Garza 

Kleczka 

Ravenel 

DeFszlo 

Kolter 

Ray 

ANSWERED  'PRESENT '-2 

Dellums 

Kostmayer 

Richardson 

Derrick 

LaFalce 

Rinaldo 

Pashayan 

Smith  (FL) 

Dicks 

Lancaster 

Ritter 

Dixon 

Lantos 

Robinson 

NOT  VOTING- 

-23 

Donnelly 

Laughlln 

Roe 

Dorgan  <ND) 

Leath  (TX) 

Rose 

Atklns 

Marlenee 

Stokes 

Downey 

Lehman  (CA) 

Rostenkowski 

Craig 

MavToules 

Stimip 

Duncan 

Lehman  (FL) 

Roth 

Dingell 

McDermott 

Thomas  (WY) 

Dwyer 

Lent 

Rowland  (CT/ 

Durbin 

Owens  (UT) 

Udall 

Dymally 

Levin  (MI) 

Rowland  (GA) 

Emerson 

Ros-Lehtlnen 

Vucanovlch 

Dyson 

Levlne  (CA) 

Russo 

Fascell 

Roybal 

Williams 

Early 

Lewis  (GA) 

Sabo 

Ford  (TN) 

Smith  (NE) 

Young  (AK) 

Eckart 

Uplnski 

Salki 

Hansen 

Smith.  Denny 

Edwards  (CA) 

Livingston 

Sangmelster 

(OR) 

Engel 

Lloyd 

Sarpalius 

English 

Long 

Savage 

D  1222 

Erdreich 

Lowey(NY) 

Sawyer 

Espy 

Luken.  Thomas 

Scheuer 

Evans 

Man  ton 

Schiff 

Mr.    LEHMAN    of   Florida   changec 

Fawell 
Fazio 

Markey 
Martinez 

Schneider 
Schiilze 

his  vote  from  "yea"  to  "nay." 

Pelghan 

Matsul 

Schumer 

So  the  Journal  was  approved. 

Pish 

Mazzoli 

Sharp 

Flake 

McCloskey 

Shaw 

The    result    of    the    vote    was    an 

Fllppo 

McCollum 

Shumway 

nounced  as 

above  recorded. 

ro  BE  us  MAR 
CT  OF  FlyORIDA 
INTMENT' 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 


The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Flake]  please 
come  forward  and  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  FLAKE  led  the  Pledge  of  Alle- 
giance as  follows. 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
ail. 


TRIBUTE  TO  BROTHER  JOE  VAN- 
DYKE. MINISTER.  CHISHOLM 
HIU^  CHURCH  OF  CHRIST, 
FLORENCE.  AL 

(Mr.  FLIPPO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLIPPO.  Mr.  Speaker.  I  want  to 
recognize  Brother  Joe  VanDyke.  the 
minister  of  Chisholm  Hills  Church  of 
Christ  in  Florence,  AL.  who  has  pro- 
vided us  with  an  inspirational  prayer 
to  guide  our  day's  activities. 

Joe  VanDyke  was  bom  in  Lexington. 
TN,  and  is  the  son  of  a  gospel  preach- 
er. He  is  here  today  with  his  wife, 
Rita,  and  his  sons.  Will  and  Doug,  and 
Mrs.  Agnes  Gossett,  Rita's  mother. 

Joe  is  a  graduate  of  David  Lipscomb 
College  and  has  undertaken  graduate 
studies  at  the  Harding  Graduate 
School  of  Religion.  He  has  also  served 
as  an  instructor  in  psychology  and 
counseling  at  the  International  Bible 
College  in  Florence,  AL. 

His  many  community  activities  in- 
clude service  to  the  Riverbend  Mental 
Health  Center  and  the  Association  for 
Retarded  Citizens.  He  currently  serves 
on  the  board  of  the  American  Red 
Cross  in  Florence,  North  Alabama 
AGAPE,  a  family  counseling  center, 
and  he  serves  as  resource  minister  for 
Day  by  Day,  a  support  group  for  par- 
ents who  have  lost  a  child.  He  is  also 
active  in  the  Florence  Civitans. 

Brother  VanDyke's  ministry  has 
helped  to  broaden  the  faith  of  every- 
one that  he  has  touched.  I  am  pleased 
he  could  be  here  today  to  share  his 
faith  and  guidance  with  us. 


SWEARING  IN  OF  THE  HONORA- 
BLE JOS£  E.  SERRANO,  OF 
NEW  YORK,  AS  A  MEMBER  OF 
THE  HOUSE 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  [Mr.  JosI:  E.  Ser- 
rano], be  permitted  to  take  the  oath 
of  office  today.  His  certificate  of  elec- 
tion has  not  arrived,  but  there  is  no 
contest,  and  no  question  has  been 
raised  with  regard  to  his  election. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


The  SPEAKER.  Will  the  gentleman 
from  New  York  [Mr.  Serrano],  the 
Member-elect,  along  with  the  Mem- 
bers of  the  New  York  delegation  come 
forward  and  will  the  Members  please 
stand. 

Mr.  Serrano  appeared  at  the  bar  of 
the  House  and  took  the  oath  of  office. 
as  follows: 

Do  you  solemnly  swear  that  you  will  sup- 
port and  defend  the  Constitution  of  the 
United  States  against  all  enemies,  foreign 
and  domestic:  that  you  will  bear  true  faith 
and  allegiance  to  the  same:  that  you  taJce 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion,  and  that 
you  will  well  and  faithfully  discharge  the 
duties  of  the  office  on  which  you  are  about 
to  enter  So  help  you  God. 

The  SPEAKER.  Congratulations, 
you  are  now  a  Member  of  the  Con- 
gress of  the  United  States. 


INTRODUCTION  OF  THE  HONOR- 
ABLE JOSE  E.  SERRANO 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  as 
chairman  of  the  New  York  delegation 
I  am  pleased  to  rise  again  today  to  in- 
troduce yet  another  new  Member  of 
the  House  of  Representatives.  A  little 
over  a  week  ago,  on  March  20,  Jos£ 
Serrano  was  elected  to  Congress  from 
the  18th  Congressional  District  of  New 
York,  which  covers  the  South  Bronx. 
His  election  to  this  body  comes  after  a 
very  successful  career  in  the  New  York 
State  Assembly  where  he  served  from 
1975  until  early  this  year. 

During  his  early  years  in  Albany  he 
established  himself  as  an  influential 
voice  in  educational  matters.  His  dili- 
gence and  leadership  paid  off  when  he 
was  named  chairman  of  the  Assem- 
bly's Education  Committee  in  1983. 

Having  served  in  Albany  for  15 
years,  he  comes  to  the  House  of  Rep- 
resentatives with  a  record  of  achieve- 
ment of  which  most  Members  here 
would  be  very  proud. 

I  am  certain  this  body  will  benefit 
from  his  background  in  the  field  of 
education.  I  am  also  certain  that  he 
will  have  much  to  say  about  pending 
legislation  which  calls  for  a  plebiscite 
to  determine  the  political  status  of  his 
native  Puerto  Rico. 

In  light  of  his  heritage  and  due  to 
the  fact  that  New  York  is  home  to 
over  1  million  Puerto  Rican-Ameri- 
cans,  he  speaks  with  authority  on  the 
concerns  of  those  citizens. 

I  wanted  to  point  out  to  Jos£  that 
many  Puerto  Ricans  live  in  upstate 
New  York  as  well  as  New  York  City, 
including  30,000  in  my  district,  which 
is  in  Rochester. 

As  you  will  come  to  learn.  Jos£.  the 
34  Members  and  two  Senators  of  the 
New  York  congressional  delegation 
work   closely    together   and   work   to- 


gether for  the  benefit  of  our  State  and 
for  our  Nation. 

We  are  looking  forward  to  working 
with  you  on  a  variety  of  issues  that 
confront  our  Nation  and  our  State. 

Jos£  has  five  children,  who  are  here 
with  him  today.  We  certainly  want  to 
welcome  your  children.  Jos£.  I  join 
with  my  colleagues  in  welcoming  you 
and  your  wife  Mary  and  I  want  to  wish 
you  well  as  you  pursue  this  career  in 
the  House  of  Representatives. 

Now  it  gives  me  a  great  deal  of  pleas- 
ure to  introduce  my  colleague,  the 
dean  of  the  Democratic  delegation 
from  New  York  City.  Jim  Scheuer. 
Jim.  would  you  say  a  few  words  on 
behalf  of  our  newly  elected  Member? 
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Mr.  SCHEUER.  Mr.  Speaker.  I  am 
very  happy  and  proud  to  be  here,  wel- 
coming Jest.  I  have  worked  closely 
with  him.  He  is  a  real  professional.  He 
is  a  mensch. 

Mr.  Speaker,  before  we  have  the  new 
Congressman  from  the  Bronx  address 
the  House,  perhaps  the  Delegate  from 
Puerto  Rico  could  say  a  few  words. 

Mr.  FUSTER.  Mr.  Speaker.  I  just 
want  to  say  that  all  constituents  in  the 
Island  of  Puerto  Rico,  the  ZV2  million 
citizens  that  I  represent,  feel  very 
proud  of  Jos£  E.  Serrano.  We  know 
him  well,  and  we  are  sure  the  great 
career  he  has  had  up  until  now  will 
give  him  the  kind  of  skills  and  leader- 
ship to  do  the  same  in  the  House.  We 
are  very  confident  of  that. 

Hermano,  un  abrazo,  y  bienvenido  a 
esta  Camara.  (Brother,  a  hug  and  wel- 
come to  the  House.) 

Mr.  HORTON.  Mr.  Speaker,  it  gives 
me  a  great  deal  of  pleasure  to  intro- 
duce Jos£  E.  Serrano,  our  new 
Member. 


A  BETTER  TOMORROW 

(Mr.  SERRANO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SERRANO.  Mr.  Speaker,  on 
March  28,  1952,  a  31-year-old  woman 
arrived  in  Idlewild  Airport  from 
I*uerto  Rico  with  two  boys.  She  was 
met  there  at  the  airport  by  her  hus- 
band who  had  come  to  New  York  a 
year  earlier  to  look  for  work.  Togeth- 
er, they  raised  two  boys  in  New  York 
City,  first  in  the  tenements,  and  then 
moving  up  to  the  public  housing 
projects  of  Millbrook  at  187th  Street 
and  St.  Aruie's.  They  took  the  two 
boys  through  public  school,  he  as  a 
sheet  metal  worker,  and  she  as  a 
member  of  the  Garment  Workers' 
Union.  They  struggled.  They  lived  out 
their  lives.  He  left  too  early,  in  1982, 
and  we  lost  her  last  September. 

Today.  38  years  to  the  day  of  the  ar- 
rival from  Puerto  Rico,  while  her 
youngest   son   is   in   the   gallery,   her 
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oldest  son  is  sworn  in  as  a  Member  of 
the  United  States  Congress. 

I  am  honored  today  that  I  have  been 
joined  in  this  Capitol  by  a  lot  of 
people  from  my  district  and  a  lot  of 
dignitaries  from  throughout  this  coun- 
try. Let  Members  take  the  story  of 
those  two  individuals  who  worked,  so 
that  their  son  could  be  a  Member  of 
the  most  important  body  in  the  freest 
country  on  Earth,  and  let  the  message 
go  from  here  today  to  those  children 
who  live  in  the  projects  and  to  those 
children  who  are  still  on  the  street 
comers,  that  there  is  indeed  a  better 
tomorrow.  I  thank  God  Almighty  for 
making  this  day  part  of  my  better  to- 
morrow. 


APPOINTMENT  AS  MEMBER  OP 
ADVISORY  COMMISSION  ON 
INTERGOVERNMENTAL  RELA- 
TIONS 

The  SPIIAKER.  Pursuant  to  the 
provisions  of  section  3(a)  of  Public 
Law  86-380,  the  Chair  appoints  to  the 
Advisory  Commission  on  Intergovern- 
mental Relations  on  the  part  of  the 
House  the  gentleman  from  Texas  [Mr. 
Armey]. 


RESIGNATION  AS  A  MEMBER  OP 
THE  COMMITTEE  ON  SMALL 
BUSINESS 

The  SPEAKER  laid  before  the 
House  the  following  resignation  as  a 
member  of  the  Committee  on  Small 
Business: 

House  of  Representatives, 
Washington.  DC,  March  28,  1990. 
Hon.  Thomas  S.  Polfy, 
House  of  Representatives. 
H-204.  The  Capitol, 
Washington,  DC. 

Dear  Mr.  Speaker:  In  view  of  my  appoint- 
ment to  the  House  Judiciary  Committee,  I 
herewith    offer    my    resignation    from    the 
House  Small  Business  Conunittee. 
Best  Regards, 

Tom  Campbell 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 
There  was  no  objection. 


ELECTION  OP  MEMBER  TOCER- 
TAIN  STANDING  COMMITTEES 
OP  THE  HOUSE 

Mr.  MICHEL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  367)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  367 

Resolved,  That  Representative  Molinari  of 
New  York  be  and  Is  hereby  elected  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Small  Busi- 
ness. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


VIDEO  VIEWING  OPPORTUNITY 

(Mr.  SAVAGE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SAVAGE.  Mr.  Speaker.  I  just 
won  reelection  in  the  primary  last 
week  against  a  network  of  television 
and  dated  newspaper  reporters,  and 
the  Israel-American  Public  Affairs 
Committee,  an  illegally  affiliated  po- 
litical action  committee.  As  a  conse- 
quence, I  have  been  denounced  by 
those,  some  in  this  body,  who  would  be 
intimidated  by  this  group  who  pledges 
loyalty  to  a  foreign  government  disloy- 
al to  America. 

Tomorrow  at  10  a.m.,  in  room  B310. 
at  10  a.m.  tomorrow  I  will  screen  the 
entire  tape  of  the  speech  for  which  I 
have  been  charged  with  bigotry,  for  all 
Members  of  this  House  to  see,  and  for 
any  invited  members  of  the  Washing- 
ton press  corps,  to  find  out  who  are 
the  victimizers  and  who  are  the  vic- 
tims. 

On  tomorrow  also,  after  the  business 
of  this  House,  I  am  going  to  lay  out 
the  facts  for  this  Nation  via  C-SPAN 
so  they  can  find  out  the  dangers  that 
democracy  faces  from  this  un-Ameri- 
can organization.  I  hope  to  see  all 
Members  who  are  interested  at  10  a.m. 
tomorrow  morning  in  B3 10  of  the  Ray- 
bum  Building.  Stay  tuned  for  tomor- 
row evening,  after  the  business  of  this 
House. 


PRESIDENT  WILL  VETO 
DEMOCRATIC  LEADERSHIP  BILL 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  yes- 
terday at  5  p.m.  a  member  of  the 
Democratic  leadership  told  me  I  could 
go  to  the  Committee  on  Rules  and  get 
a  copy  of  the  liberal  Democratic  lead- 
ership bill.  I  went  upstairs,  and  after  a 
30-minute  wait,  I  was  given  a  Xeroxed 
copy.  But  that  was  not  the  bill  being 
introduced.  Another  version  of  the  lib- 
eral Democratic  bill  was  delivered  to 
the  Committee  on  Rules  at  7:08  p.m.  I 
have  been  told  there  may  have  been  a 
third  version  delivered  this  morning, 
but  we  are  not  sure. 

Having  a  staff  written,  hastily 
thrown  together  bill  on  an  issue  of 
this  importance  is  exactly  how  Con- 
gress produces  a  section  89  disaster. 
There  has  been  no  hearing,  no 
markup,  no  scrutiny  of  a  119-page  bill. 
This  procedure  threatens  every  indi- 
vidual Member.  Despite  these  prob- 
lems, we  have  analyzed  the  liberal 
Democratic  bill.  It  is  antireligious.  It 
does  have  Pederal  regulations,  and 
President  Bush  will  veto  the  liberal 
Democratic  bill  if  it  passes  the  House. 


UNLV  WILL  TAKE  ATLANTA 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BILBRAY.  Mr.  Speaker,  yester- 
day Members  of  the  Georgia  delega- 
tion rose  before  this  House  to  tell  the 
Members  of  this  House  how  great 
Georgia  Tech  is  and  how  they  would 
defeat  UNLV  on  Friday. 

In  defense  of  my  school,  which  I  at- 
tended, I  am  here  to  tell  Members  that 
is  wishful  thinking.  Just  like  Sherman 
took  Atlanta  in  1864.  UNLV  will  take 
Atlanta  in  1990. 
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Congressmen  Darden  and  I  have  a 
bet.  He  will  wear  this  T-shirt  on  Satur- 
day all  over  Atlanta  if  UNLV  wins. 
Congressman  Darsen  should  notice 
that  it  is  extra  large.  After  all  the 
crow  he  is  going  to  eat  on  Priday 
night,  he  will  gain  a  lot  of  weight. 

I  would  like  to  say,  too,  that  Georgia 
Tech  is  a  great  team.  It  is  one  of  the 
best  teams  east  of  the  Mississippi 
River,  but  to  win  it  all,  to  be  the  na- 
tional champion,  you  have  to  be  the 
best  team  in  the  entire  country,  and 
that  team  is  the  University  of  Nevada 
at  Las  Vegas. 


CHILD  CARE  BILL  PLAWED 

(Mr.  HENRY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HENRY.  Mr.  Speaker,  I  would 
like  to  make  it  very  clear  to  the  Mem- 
bers here  that  having  been  able  this 
morning  to  see  the  Democratic  child 
care  bill,  I  want  to  clarify  the  fact  that 
it  does  not  protect  freedom  of  choice 
for  parents  in  the  choice  of  vendors 
under  the  title  XX  section.  Yes,  it  does 
mandate  the  provision  of  vouchers  or 
certificates  for  parents  who  so  chouse 
them.  However,  it  does  not  mandate 
the  widest  possible  choice  for  parents 
as  to  what  they  can  do  with  those  cer- 
tificates. 

F*urther,  as  we  can  see  in  the  "Dear 
Colleague"  letter  Members  will  be  re- 
ceiving this  afternoon,  it  imposes  new 
restrictions  under  the  Civil  Rights  Act, 
title  VII,  which  further  restricts  the 
religious  autonomy  of  religious  day 
care  providers  that  may  in  some  cases 
be  allowed  to  participate  under  this 
act.  In  other  words,  it  narrows  the  lati- 
tude of  options  for  religious  day  care 
centers  rather  than  expanding  them. 

Mr.  Speaker.  I  point  that  out  be- 
cause few  of  us  have  had  an  opportu- 
nity to  read  the  act.  I  picked  up  the 
latest  draft  at  8:30  this  morning 
through  the  staff  of  the  Education 
and  Labor  Committee,  and  they  told 
me  it  may  yet  be  rewritten  even 
though  the  rule  has  already  been  pro- 
mulgated. 
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TRIBUTE  TO  THE  NATIONAL 
HIGH  SCHOOL  PLAYER  OF  THE 
YEAR.  DAMON  BAILEY 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker.  In- 
diana IS  known  for  basketball  and  its 
basketball  threats 

Nowhere  in   the  State  is  this  more 
true  than  in  my  area  of  southern  Indi 
ana  v  here  Larry  Bird  and  Bob  Knight 
have  .achieved  greatness. 

Thus  it  is  no  mean  feat  that  young 
Damtn  Bailey  has  led  Bedford  North 
Lawrence  to  the  Indiana  State  basket- 
ball championship  while  becoming  the 
top  hmh  school  player  in  State  his- 
tory. 

He  was  .selected  the  tournaments 
most  valuable  player  and  won  the 
Trester  Award  for  mental  attitude  He 
was  named  the  Naismith  national  high 
school  basketball  player  of  the  year. 
Damon  has  also  been  named  all-State 
four  times. 

Mr.  Speaker.  I  extend  congratula- 
tions to  Coach  Dan  Bush  and  the  Bed- 
ford North  Lawrence  Stars.  They  have 
never  lost  a  home  game  during  the 
Damon  Bailey  era.  We  wish  Damon 
Bailey  continued  success  as  his  educa- 
tion continues  at  Indiana  University. 


A  KINDER  AND  GENTLER 
POSITION  ON  BROCCOLI 

'Mr.  BROWN  of  Colorado  asked  and 
was  given  permission  to  address  the 
House  for  I  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  Colorado.  Mr  Speak- 
er, the  President's  position  on  broccoli 
has  been  greatly  misunderstood. 

As  a  kinder  and  gentler  man.  we  can 
understand  the  President's  deep  con- 
cern over  cutting  off  the  legs  of  young 
broccoli  in  their  prime.  First  chilled  to 
near  freezing  and  then  boiled  alive, 
the  broccoli  are  finally  suffocated  with 
hot  cheese. 

How  much  must  these  innocent 
broccoli  endure'' 

The  President  .stands  at  the  fore- 
front of  vegetable  rights.  Many  of  us 
here  in  Congress  identify  closely  with 
vegetables.  Members  have  the  oppor- 
tunity 10  join  the  Ways  and  Means 
Committee  in  balancing  the  budget  of 
this  Nation  with  tax  increases.  Mem- 
bers can  join  also  and  support  the 
broccoli  severance  tax. 


ENVIRONMENTAL  POLICY 

(Mr.  LIPINSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  LIPINSKI.   Mr.  Speaker.  Presi 
dent     Bush     promised     to     fight     the 
greenhouse    effect     with     the    White 
House  effect.  Well,  as  far  as  I  can  tell, 
the    White    House    effect    is    nothing 


more  that  letting  John  Sununu 
change  the  President  s  speeches  and 
alter  report  starts.  As  far  as  I  can  tell, 
the  President  speaks  loudly  and  car- 
ries a  toothpick 

Mr.  Speaker,  wt  thought  we  heard 
the  President  promise  a  nonpartisan 
debate  on  the  creation  of  the  Depart- 
ment of  Environmental  Protection. 
Unfortunately,  we  hear  threats  of 
vetos  every  time  we  try  to  give  the  de- 
partment some  clout.  We  hear  com 
plaints  about  broccoli,  while  develop 
ers  make  plans  to  turn  Washington 
into  a  beach  resort  for  the  year  2000. 
Mr.  Speaker,  summer  is  coming  and 
the  temperatures  will  rise.  The  air 
quality  will  worsen,  and  the  air  condi- 
tioners will  be  turned  on.  As  we  all 
look  out  over  a  smog  covered  Capital 
this  July.  I  hope  we  won't  be  asking 
Where  was  George''" 


VENICE  BEACH 

'Mr  GOSS  asked  and  was  given  per 
mission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr  GOSS.  Mr  Speaker,  in  1937  the 
U.S.  Army  Corps  of  Engineers  built  a 
jetty  in  .southwest  Florida.  The  pur- 
pose of  the  jetty  was  to  help  avoid 
dredging  in  the  intracoastal  waterway. 

In   this   role,   the   jetty   has   done   a 
^ood  job.  But  at  the  same  time  it  has 
created  an  unintended  nightmare  for 
the  city  of  Venice— massive  beach  ero 
sion 

In  1948  the  Federal  Government  re- 
alized that  It  was  going  to  have  to  do 
something  to  save  the  beaches  and  the 
infrastructure  of  the  Venice  communi- 
ty. 

In  1986  the  Federal  Government  au- 
thorized Federal  commitment  to  a  co- 
operative beach  renourishment 
project  for  Venice. 

Finally,  nearly  40  years  after  the 
problem  was  first  recognized  and  after 
Venice  beaches  have  deteriorated  to 
the  point  of  disaster -this  project  did 
get  partial  funding  last  year.  This  year 
President  Bush  has  requested  addi- 
tional funding  for  the  project.  I  urge 
my  colleagues'  support 

Mr.  Speaker,  the  people  of  Venice 
and  the  State  of  Florida  have  worked 
hard  to  meet  their  obligations  in 
seeing  this  project  through.  It's  time 
the  Federal  Government  did  the 
.^ame  particularly  since  it  is  to  blame 
for  the  problem 

Beach  renourishment  in  Venice  is 
not  a  matter  of  aesthetics.  It's  a 
matter  of  economic  necessity.  Each 
day  the  situation  in  Venice  grows 
worse  as  the  badly  eroded  shoreline 
threatens  roads,  sewer  systems  and 
the  preservation  of  clean,  white  beach- 
es which  are  accessible  and  enjoyed  by 
constituents  of  all  Members  of  Con- 
gress. 


AMERICANS  SUPPORT  LITHUANI- 
ANS IN  THEIR  QUEST  FOR 
FREEDOM 

I  Mr.  JONES  of  Georgia  asked  and 
was  given  permission  to  address  the 
Hou.se  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
for  decades,  we  have  refused  to  recog- 
nize the  forced  annexation  of  the 
Baltic  States  by  the  Soviets,  and  for 
decades  we  have  encouraged  freedom 
and  democracy  in  that  region. 

Now,  as  Soviet  tanks  roll  through 
Lithuania,  as  patriotic  young  soldiers 
are  brutally  beaten  there,  as  foreign 
journalists  are  threatened  and  intimi- 
dated, and  as  diplomats  and  foreigners 
are  ordered  out.  the  freedom  loving 
people  of  that  proud  little  Baltic  coun- 
try look  to  the  United  States  for  rec- 
ognition and  support. 

While  the  White  House  equivocates, 
let  us  assure  our  brothers  and  sisters 
in  Lithuania  that  our  people  do  not 
equivocate.  We  are  with  you— we  the 
people  support  you  and  recognize  you, 
and  join  the  world  in  admiration  of 
your  determination  and  your  courage. 
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MUSCLE-FLEXING  WILL  NOT 
DETER  LITHUANIANS'  PURSUIT 
OF  INDEPENDENCE 

I  Mr.  SAXTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SAXTON.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  concern  re- 
garding the  Soviet  response  to  the 
Lithuanians  pursuit  of  freedom  under 
the  spirit  of  glasnost.  In  the  most 
striking  contrast  to  date  of  the  Soviet 
commitment  to  glasnost,  armored  per- 
sonnel carriers  rumbled  into  the  Lith- 
uanian capital  of  Vilnius,  occupied  the 
Communist  Party  building  and  raided 
a  local  hospital. 

Mr.  Speaker,  this  type  of  military 
intervention  has  already  created  ad- 
verse repercussions  in  the  United 
States  Congress  and  is  counterproduc- 
tive to  improve  United  States-Soviet 
relations. 

The  American  people  are  hoping  for 
the  success  of  glasnost  and  perestroika 
in  the  Soviet  Union.  We  all  want  to  see 
President  Gorbachev  succeed  in  re- 
forming his  country,  but  if  the  price  of 
that  success  is  the  compromise  of  our 
most  fundamental  national  princi- 
ples—freedom and  independence- 
then  the  price  is  too  high  and  glasnost 
is  merely  a  creature  of  the  Soviet 
propaganda  machine. 

Fifty  years  ago,  the  world  spoke  its 
outrage  after  Stalin  and  Hitler  moved 
to  deny  Lithuanians  their  national 
sovereignty  Today,  the  courageous 
people  of  Lithuania  are  standing  up  to 
repair  this  terrible  injustice.  To 
remain  silent  at  this  moment  would 
make  us  accomplices  in  the  second  un- 
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forgivable    Soviet    effort    to    smother 
Lithuanian  independence. 

I  urge  my  colleagues,  and  the  Bush 
administration,  to  stand  up  and  loudly 
commend  the  courage  and  determina- 
tion of  the  Lithuanian  people  in  their 
struggle  for  freedom  against  occupa- 
tion and  to  recognize  Lithuania  as  an 
independent  and  democratic  state. 


ANNOUNCEMENT  OF  RETIRE- 
MENT BY  THE  HONORABLE 
GEORGE  W.  CROCKETT.  JR.. 
OF  MICHIGAN 

(Mr.  CROCKETT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  CROCKETT.  Mr.  Speaker,  a 
few  days  ago  the  press  carried  the 
story  of  the  death  of  the  Honorable 
Harold  Medina,  who  was  the  judge 
who  presided  over  the  famous  Commu- 
nist trial  in  New  York  back  in  1949 
and  1950.  In  the  course  of  that  trial 
Judge  Medina  sentenced  the  five  de- 
fense lawyers  to  prison.  I  am  the  only 
living  survivor  of  those  five  defense 
lawyers. 

During  the  4  months  that  I  served  in 
a  Federal  prison  it  never  occurred  to 
me  that  one  day  I  would  also  serve  in 
the  U.S.  Congress  and  be  a  member  of 
the  committee  having  oversight  juris- 
diction over  all  Federal  judges  and  all 
Federal  prisons. 

D  1250 

Today.  Mr.  Speaker.  I  rise  to  inform 
my  colleagues  that  I  have  decided  to 
retire  from  the  House  at  the  conclu- 
sion of  the  101st  Congress.  After  68 
years  of  working,  championing  unpop- 
ular causes.  I  am  hoping  to  enjoy  a 
little  time  off. 

Mr.  Speaker,  I  will  not  miss  running 
back  and  forth  for  the  bells  or  the 
endless  meetings  this  job  entails,  but  I 
will  miss  the  company  of  so  many 
deeply  committed  men  and  women 
with  whom  I  have  had  the  pleasure  to 
serve. 

For  the  past  decade.  Mr.  Speaker.  I 
have  been  privileged  to  serve  the 
people  of  Michigan's  13th  District  in 
this  body,  and  it  has  been  a  challenge 
and  an  honor  I  will  always  cherish.  I 
will  also  cherish  the  tireless  support  I 
have  received  from  members  of  the  re- 
ligious, labor,  and  political  communi- 
ties in  Detroit,  the  senior  citizens,  my 
friends,  and  our  great  mayor.  Coleman 
Young,  and  our  dedicated  council 
president.  Maryann  Mahaffey,  as  well 
as  my  staffs  both  here  and  in  Detroit. 

There  is  a  time,  however,  when  each 
man  or  woman  must  decide  to  leave 
the  day-to-day  struggles  to  others. 
When  this  Congress  ends  in  January,  I 
will  go  on  to  other  less  challenging 
challenges. 

[Applause,  the  Members  rising.] 


ADVANCING  THE  INAUGURA- 
TION OF  MRS.  CHAMORRO  TO 
APRIL  1990  WAS  A  GOOD  IDEA 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reports  of  an  agreement  Ln  Nicaragua 
between  the  Sandinistas  and  the 
newly  elected  Chamorro  government 
are  encouraging  if  it  really  means  a  re- 
duction in  the  size  of  the  army  and 
that  the  army  will  be  subject  to  civil- 
ian control  and  not  the  Sandinista 
Party. 

Few  seem  to  realize  however  that 
the  outgoing  Sandinista  regime  has 
been  actively  seeking  to  undermine 
the  ability  of  the  new  government  to 
carry  out  its  program.  International 
election  observers  report  that  weapons 
are  being  distributed  in  towns  and  on 
farms  by  the  Sandinistas  perhaps  for 
the  purpose  of  creating  paramilitary 
groups  that  could  cause  problems  in 
the  future. 

The  Sandinistas  are  also  distributing 
homes,  vehicles,  machines,  and  other 
government  property  to  Sandinista 
Party  loyalists  before  the  April  25 
transition  as  well  as  using  up  and  sell- 
ing off  the  scarce  petroleum  reserves 
that  are  vital  to  propping  up  the  fail- 
ing economy. 

All  this  is  occurring  in  the  2-month 
time  span  between  the  elections  and 
the  inauguration  of  Mrs.  Chamorro. 
Think  what  would  have  happened  if 
the  Sandinistas  had  not  been  pres- 
sured into  changing  the  original  inau- 
guration date  from  Janauary  1991  to 
April  1990. 


more  intimately,  he  will  become  right- 
ly recognized  as  one  of  the  outstand- 
ing Members  of  this  institution. 


WELCOMING  OUR  TWO  NEW 
MEMBERS  FROM  THE  STATE 
OF  NEW  YORK 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McNULTY.  Mr.  Speaker.  I  just 
want  to  join  with  all  of  our  colleagues 
on  both  sides  of  the  aisle  in  welcoming 
our  two  new  Members,  both  of  whom  I 
am  proud  to  say  are  from  New  York. 
Susan  Molinari  was  twom  in  yester- 
day and  will,  I  am  sure,  follow  in  the 
great  tradition  of  her  dad.  our  former 
colleague,  Guy  Molinari.  Joe  Serrano. 
who  was  sworn  in  just  a  few  moments 
ago,  was  a  very  close  and  special  friend 
of  mine.  We  served  together  in  the 
State  legislature.  Joe  served  for  15 
years  in  the  New  York  State  assembly 
and  rose  through  the  ranks  to  become 
the  chairman  of  the  education  com- 
mittee. He  is,  to  put  it  quite  simply. 
Mr.  Speaker,  one  of  the  most  capable 
and  competent  public  servants  I  have 
had  the  privilege  of  knowing  during 
my  20  years  as  an  elected  public  offi- 
cial, and  I  am  confident,  as  time  goes 
on  and  our  colleagues  get  to  ki  low  him 


DO  NOT  DESECRATE  THE 
AMERICAN  FLAG 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  STEARNS.  Mr.  Speaker,  it  has 
been  said  that  a  motion  picture  can 
leave  an  indelible  impression  on 
people.  I  found  that  to  be  true  during 
the  academy  awards  two  nights  ago 
when  Denzel  Washington  received  an 
Oscar  for  best  supporting  actor. 

Mr.  Washington's  performance  in 
"Glory  "  was  exceptional.  The  climatic 
point  in  that  movie  was  the  develop- 
ment of  his  character,  from  a  skepti- 
cal, cynical  soldier  to  a  proud  patriot 
willing  to  fight  and  die  for  freedom 
and  carry  the  American  flag  in  battle. 

That  climatic  point  has  been  repeal- 
ed in  real  life— from  Valley  Forge  to 
Vietnam  in  every  battlefield  where 
ever  American  values  have  been  at- 
tacked, the  American  flag  has  been 
the  shining,  eternal  spirit  of  liberty. 

Denzel  Washington's  scene  is  remi- 
niscent of  other  tales  veterans  have 
told  of  similar  conflicts. 

Mr.  Speaker,  to  desecrate  the  Ameri- 
can flag  is  to  desecrate  the  memory  of 
the  thousands  of  Americans  who  have 
sacrificed  their  lives  to  keep  that 
banner  flying,  intact. 

I  urge  my  colleagues  to  sign  a  dis- 
charge petition.  No.  7  offered  by  Con- 
gressman Chuck  Douglas  today.  This 
petition,  would  bring  the  proposal  for 
a  constitutional  amendment  prohibit- 
ing flag  desecration  to  the  House 
floor. 


WHY  WASTE  $500  MILLION? 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker,  why 
is  the  Bush  administration  rushing 
into  an  acid  rain  bill  when  we  have 
before  us  the  National  Acid  Rain  Pre- 
cipitation Assessment  Program,  a  10- 
year  study  costing  $500  million,  begun 
in  1980.  to  be  concluded  later  this 
year?  Why  are  they  doing  this?  Why 
waste  taxpayers'  money  to  the  tune  of 
$500  million? 

Mr.  Speaker,  it  is  strictly  because 
Northeast  politicians  are  frightened 
by  the  news  media  and  by  the  environ- 
mentalists, the  same  environmental- 
ists who  brought  us  the  ill-fated  snail 
darters  back  a  few  years  ago,  and  by 
the  Western  coal  interests  and  by  the 
Canadians  who  both  stand  to  profit. 
They  are  afraid  of  this  study,  and 
what  it  is  going  to  say.  and  let  me  just 
say  that  James  Mahoney.  the  director, 
has  said  the  study  eliminates  the  view 
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that   acid   rain   represents   "an    immi- 
nent environmental  disaster.  "  and  in 
dicates  the  damage  is  "less  than  we 
once  thought  and  much  less  than  the 
characterizations  we  sometimes  hear." 

So.  Mr.  Speaker.  I  ask  my  colleagues. 
"Why  don't  we  wait  until  the  full 
study  is  out,  until  we  Imow  the  exact 
facts?" 

Mr.  Speaker.  I  think  that  we  are 
wasting  the  taxpayers'  money  if  we 
spend  $500  million  and  then  do  not 
pay  any  attention  to  what  they  say. 


LITHUANIA:  GLASNOST  TEST 
CASE 

(Mr.  MERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  HERGER.  Mr.  Speaker,  events 
in  Lithuania  are  determining  whether 
or  not  real  change  has  indeed  occurred 
within  the  Soviet  Union.  The  freely 
elected  Lithuanian  legislation  is  exer- 
cising its  right  to  pursue  national  self- 
determination  and  independence.  The 
Soviet  Government  appears  poised  to 
continue  to  use  force  to  maintain  their 
illegal  occupation  of  Lithuania  which 
resulted  from  the  Hitler-Stalin  pact. 

Mr.  Speaker,  if  they  do  so.  it  would 
be  the  equivalent  of  saying  goodbye  to 
glasnost.  which  could  well  mean  the 
resurrection  of  Stalinism  in  all  its  ugli- 
ness. 

The  United  States  can  send  a  power- 
ful signal  to  Moscow  not  to  retreat 
into  the  past.  We  should  recognize  the 
sovereignty  of  the  freely  elected  Gov- 
ernment of  Lithuania.  At  this  crucial 
moment  in  history  the  Lithuanians 
are  showing  the  world  what  courage 
means.  Let  us  not  let  them  down. 


DISTORTED      INTERPRETATIONS 
BY  THE  AMERICAN  FAMILY  AS 
SOCIATION  ON  NEA  FUNDING 

(Mr.  TALLON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  TAUjON.  Mr.  Speaker.  I  know 
that  many  of  my  colleagues  have  been 
swamped  by  angry  protests  from  con- 
stituents who  have  been  misinformed 
as  to  congressional  action  on  the  Na- 
tional Endowment  for  the  Arts.  The 
American  Family  Association  has  been 
circulating  distorted  interpretations  of 
the  congressional  votes  related  to  NEA 
funding,  and  has  misinformed  its  read- 
ership as  to  the  nature  of  many  NEA 
grants. 

In  fact.  I  voted  to  remove  funding 
for  the  NEA  equivalent  to  several  con- 
troversial projects  considered  to  be  ob- 
scene. I  am  disappointed  that  the  AFA 
chooses  to  deliberately  misinform  my 
constituency,  and  I  am  appalled  that  I 
should  have  to  defend  myself  against 
falsely  generated  material. 


LITHUANIAN  VISAS  FOR 
MEMBERS 

I  Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Mrs.  BENTLEY.  Mr.  Speaker,  like 
millions  of  Americans  of  Eastern  Euro- 
pean descent,  the  events  unfolding  in 
Eastern  Europe  cause  us  to  be  excited 
that  relatives  and  friends  now  will  live 
free  in  democracy. 

At  the  same  time,  we  are  concerned 
with  the  fate  of  our  cousins  "  to  the 
north  — the  Lithuanians. 

Mr.  Gorbachev  has  been  called  the 
Man  of  the  Decades."  Here  is  his 
chance  to  prove  it. 

Does  Gorbachev's  glasnost  stretch  to 
Lithuania,  or  are  the  borders  the 
Baltic  Republics  closed  to  his  policy  of 
openness"? 

Congress  should  know. 

Today.  I  am  applying  to  the  Soviet 
Embassy  for  an  immediate  visa  to  go 
to  Vilnius;  and.  I  ask  my  colleagues  to 
join  me. 

A  plane  of  Congressmen  should  go 
to  Lithuania  this  weekend  to  see  what 
truly  IS  happening. 

Members  have  been  to  Nicaragua,  to 
El  Salvador,  to  Eastern  Europe;  and 
we  have  had  an  effect. 

Congress  needs  to  know,  especially  if 
we  are  to  consider  an  Soviet  economic 
aid  package. 

Congress  should  give  no  Soviet  aid 
until  we  know  that  glasnost  embraces 
all  of  the  people  who  have  been  under 
the  paws  of  the  Soviet  bear  most  of 
this  century. 


EARTH  DAY 


D  1300 


AIR  FORCE  ASSISTANCE  ASKED 
WITH  NEW  YORK  FIRE  VICTIMS 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  I  have  asked  Air  Force  Secre- 
tary Donald  Rice  to  please  make  avail- 
able some  Air  Force  transport  planes 
to  fly  back  to  Honduras  and  to  the  Do- 
minican Republic  the  bodies  of  so 
many  of  the  people  killed  in  last  week- 
end's very  tragic  fire  in  the  Bronx. 

I  think  this  would  really  be  a  tre- 
mendous humanitarian  gesture  to  the 
families  of  the  victims,  and  it  would 
also  express  the  deep  sorrow  of  the 
United  States  for  the  tragedy  and  our 
affection  for  our  neighbors  in  this 
hemisphere.  I  certainly  hope  that 
these  planes  can  be  made  available. 

The  stories  of  them  passing  the  hat 
in  New  York  and  doing  all  sorts  of 
things  to  try  to  return  people  home 
are  something  I  think  that  we  could 
really  help  with. 


(Mr.  JAMES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  JAMES.  Mr.  Speaker,  this  year 
marks  the  20th  anniversary  of  Earth 
Day.  It  is  an  important  date  to  remem- 
ber in  light  of  the  many  environmen- 
tal problems  that  all  mankind  faces. 
While  these  problems  are  severe  and 
will  take  much  work  to  correct,  it  is 
not  too  late  to  act  and  make  a  differ- 
ence. We  need  to  change  the  way  that 
we  view  our  world,  and  change  our 
habits  in  order  to  accommodate  the 
environmental  realities  that  now  face 
us.  We  must  learn  to  stop  using  prod- 
ucts that  pollute  our  water,  air.  and 
ground.  We  must  conserve  our  forests 
around  the  world,  so  that  all  living 
things  benefit.  We  must  transform  our 
society  from  one  that  throws  away  ev- 
erything into  one  that  uses  and  reuses 
our  valuable  resources.  All  of  us,  Mr. 
Speaker,  can  do  our  part  to  make  a 
difference.  On  Earth  Day  1990.  we 
need  to  start  making  conscientious  ef- 
forts to  change  our  habits  and  work 
for  our  planet.  The  planting  of  trees, 
the  beginning  of  local  or  household  re- 
cycling programs,  and  starting  energy 
conservation  efforts  will  make  a  big 
difference.  Mr.  Speaker.  Earth  Day  is 
here  to  remind  us  of  our  responsibil- 
ities. Let's  live  up  to  them  and  make 
this  Earth  Day  the  best  ever. 


SUPPLIERS  REJECT  POISON  GAS 
PROGRAM 

(Mr.  DeFAZIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DeFAZIO.  Mr.  Speaker,  yester- 
day's Washington  Post  headlines: 
Suppliers  Reject  Poison  Gas  Pro- 
gram; U.S.  May  Act." 

Well,  with  all  the  inaction  in  the 
Bush  administration,  why  is  it  that 
the  one  time  they  might  choose  to  act, 
to  actually  preempt  private  enterprise 
in  our  country  or  to  go  overseas  to 
obtain  a  vital  constituent  of  poison  gas 
is  in  the  area  of  producing  gas  instead 
of  something  of  real  benefit  to  this 
Nation? 

The  Bush  administration,  the  paper 
goes  on  to  say.  is  contemplating  legal 
action  against  two  chemical  firms  for 
refusing  to  sell  an  ingredient  neces- 
.sary  for  continued  U.S.  production  of 
poison  gas  artillery  shells.  They  are 
looking  at  foreign  sources. 

A  Quote  from  Mr.  Wilcke  of  Mobay 
Chemical: 

In  this  day  and  age.  who  wants  to  be  In- 
volved in  providing  chemicals  that  go  into 
chemical  weapons? 

Who  indeed.  It  is  time  to  remove 
this  threat,  this  shadow  from  the 
world,  and  also  for  the  United  States 
to   be   pure    in    its   pledge   to   rid   the 
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world  of  chemical  weapons.  Let  us 
start  here.  Let  us  not  force  people  to 
sell  us  these  constituents.  Let  us  stop 
producing  chemical  weapons  and  save 
the  $47  million. 


DEFENSE  DEPARTMENT  SHOULD 
STOP  HARASSMENT  OF  CHEMI- 
CAL COMPANIES 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTER.  Mr.  Speaker,  Depart- 
ment of  Defense  officials  are  poised  to 
invoke  a  1950  law  to  force  two  U.S. 
chemical  companies  to  produce  lethal 
chemicals  for  our  155-millimeter 
binary  nerve  gas  artillery  shell  pro- 
gram. The  two  American  companies, 
the  only  ones  capable  of  producing  the 
chemicals,  have  refused,  stating  that 
their  policy  is  not  to  produce  chemi- 
cals for  any  military  purposes. 

DOD  has  three  choices,  Mr.  Speaker. 
The  first  is  to  compel  the  companies 
to  produce  the  chemicals  under  a  law 
designed  to  conmiandeer  production  in 
wartime.  This  would  be  outrageous. 
The  second  is  to  import  the  chemicals 
from  a  foreign  manufacturer.  This 
choice  would  seriously  undermine  the 
President's  stated  position  on  chemical 
weapons  by  making  a  mockery  of  our 
efforts  to  stop  the  proliferation  of 
chemical  weapons  worldwide. 

The  third  choice  is  the  right  choice, 
Mr.  Speaker.  The  Defense  Department 
should  stop  its  harassment  of  chemical 
companies  who  refuse  to  produce 
nerve  gas  chemicals  for  military  weap- 
ons. These  companies,  rather,  should 
be  applauded,  not  strong-armed,  and 
our  efforts  should  focus  on  nonprolif- 
eration  and  destruction  of  chemical 
weapons,  and  not  on  their  continued 
production. 


LOCKHEED  ONE  OF  OUR 
NATION'S  VITAL  ASSETS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker,  2  weeks 
from  now  the  space  shuttle  Discovery 
is  scheduled  to  lift  our  Nation  and  our 
world  into  a  new  era  of  exploration. 

Discovery  will  carry  into  space  the 
most  powerful  telescope  ever  devised, 
the  Hubble  space  telescope.  Once  in 
orbit,  this  eye  in  the  heavens  will  offer 
mankind  the  opportunity  to  peer  back 
into  time  and  see  the  ends  of  the 
known  universe. 

The  irony,  Mr.  Speaker,  is  that 
today  as  the  Hubble  space  telescope  is 
being  readied  for  its  historic  flight, 
the  company  that  built  this  technolog- 
ical masterpiece  for  our  country  is 
under  attack.  Lockheed  is  today  at  risk 
from  a  corporate  takeover  specialist 
focused  not  on  the  long-term  future  of 


the  United  States,  but  on  short-term 
profit  taking. 

As  a  member  of  the  Science,  Space, 
and  Technology  Committee,  and  a 
former  member  of  the  Intelligence 
Committee,  I  believe  that  Lockheed  is 
truly  one  of  our  Nation's  vital  assets. 
It  is  a  company  whose  commitment  to 
long-term  investment  in  research  and 
technology  has  paid  off  time  and  time 
again— not  only  for  its  employees  and 
shareholders,  but  for  the  United 
States  as  a  whole. 

Mr.  Speaker,  it  would  be  a  tragedy 
were  Lockheed's  excellence  to  be  sacri- 
ficed in  the  future  for  the  sake  of 
short-term  profits  and  managerial  ex- 
pedience. 


LITHUANIAN  INDEPENDENCE 

(Mr.  DREIER  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks. ) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  over  the  past  11  months,  we 
have  witnessed  an  incredible  change 
which  has  taken  place.  I  believed  that 
Ronald  Reagan  and  Lech  Walesa  are 
responsible  for  the  change,  but  it  is 
very  clear  that  it  would  not  have 
taken  place  had  it  not  been  for  Mik- 
hail Gorbachev.  It  was  a  year  ago  next 
month  that  we  saw  the  roundtable 
talks  in  Poland  lead  the  way  toward 
that  very  historic  June  4  election. 
Then  following  that,  we  all  know  what 
happened,  the  crumbling  of  the  East- 
em  bloc. 

Well.  Mr.  Speaker,  it  is  very  clear 
that  we  have  some  concerns  which 
have  come  to  the  forefront  in  the  past 
several  weeks.  On  March  11,  the 
people  of  Lithuania  reaffirmed  their 
independence,  and  I  believe  it  is  very 
cleaw  that  we  may  be  jeopardizing  the 
tremendous  gains  which  have  been 
made  over  these  past  11  months  in 
Soviet-United  States  relations. 

Mr.  Speaker,  I  am  for  General  Secre- 
tary Gorbachev  to  allow  the  people  of 
Lithuania  to,  in  fact,  implement  their 
will  and  to  move  ahead  with  the  kind 
of  independence  which  the  people 
around  the  world  are  successfully 
seeking. 


PRESIDENT     OFFERS     ONLY     AN 

INVISIBLE    HAND    TO    EASTERN 

AIRLINES 

(Mr.  BOSCO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BOSCO.  Mr.  Speaker,  today's  fi- 
nancial pages  report  the  latest  sorry 
episode  in  President  Bush's  invisible 
hand,  laissez-faire  approach  to  Eastern 
Airlines.  You  will  recall  earlier  this 
month  when  Transportation  Secretary 
Skinner  and  the  bankruptcy  examiner 
Shapiro  pleaded  with  Congre.ss  to  let 
well  enough  alone  because  a  i  agree- 


ment had  been  reached  for  Frank  Lor- 
enzo to  return  half  of  what  he  misap- 
propriated from  Eastern,  pay  creditors 
50  cents  on  the  dollar  and  get  back  to 
managing  the  airline.  Unfortunately, 
the  House  took  this  pie-in-the-sky 
advice. 

Yesterday,  Eastern  announced  that 
it  is  actually  losing  money  at  twice  the 
rate  it  had  previously  admitted,  break- 
ing even  the  recordbreaking  losses  it 
had  reported.  As  a  result,  more  jets 
will  be  sold,  more  people  will  lose  their 
jobs,  creditors  will  get  next  to  nothing 
and  retired  employees  will  have  their 
health  benefits  scaled  back. 

It  is  too  bad,  Mr.  Speaker,  that  when 
the  decent,  hard-working  employees  of 
Eastern  Airlines  needed  the  Presi- 
dent's help,  all  he  offered  was  the  in- 
visible hand. 


TRANSFER  OF  U.S.S.  "REQUIN" 
TO  CARNEGIE  INSTITUTE  IN 
PITTSBURGH.  PA 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  discharged 
from  further  consideration  of  the 
Senate  bill  (S.  2151)  to  permit  the 
transfer  of  the  obsolete  submarine 
U.S.S.  Requin  to  the  Carnegie  Insti- 
tute in  Pittsburgh,  PA,  before  the  ex- 
piration of  the  60-day  waiting  period 
that  would  otherwise  be  applicable  to 
the  transfer  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

n  1310 

The  SPEAKER  pro  tempore  (Mr. 
McCloskey).  Is  there  objection  to  the 
request  of  the  gentleman  from  Flori- 
da? 

Mr.  SPENCE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Florida  [Mr.  Bennett], 
my  distinguished  chairman  of  the  Sub- 
committee on  Seapower  and  Strategic 
and  Critical  Materials,  so  that  he 
might  explain  the  bill. 

Mr.  BENNETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding.  Mr. 
Speaker,  S.  2151  would  waive  the  60- 
day  waiting  period  before  the  transfer 
of  an  obsolete  Naval  submarine  to  a 
museum  in  Pittsburgh,  PA.  The  Navy 
supports  the  transfer  of  the  subma- 
rine Requin,  and  this  bill  has  already 
passed  the  Senate.  At  this  time,  I 
would  like  to  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Coyne]  for  a 
further  explanation  of  the  bill. 

(Mr.  COYNE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  legislation  to  facilitate  the  transfer  of  the 
U.S.S.  Requin — an  obsolete  submarine— from 
the  Navy  to  the  new  Carnegie  Science  Center 
in  Pittsburgh. 
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I  realize  that  transferring  an  obsolete  sub- 
marine to  a  museum  may  sound  a  brt  unusual, 
but  It  IS  actually  part  of  a  remarkable  proiect 
tfiat  will  transform  tfie  Requin  into  a  floating 
museum.  Indeed.  I  understand  Carnegie  will 
then  be  the  only  science  museum  in  the 
United  States  to  have  a  submanne  as  one  of 
its  facilities 

The  Carnegie  Science  Center  would  be  an 
appropriate  home  for  the  U.S.S.  Requin  it 
was  commissioned  m  the  last  months  of 
World  War  II,  and  it  served  our  country  with 
distinction  through  the  1960's.  But  our  Na- 
tions military  needs  have  changed  over  the 
years,  and  the  Requin  was  struck  from  the 
Navy  list  nearly  20  years  ago.  It  has  been 
moored  in  the  Hillstwrough  River  in  Tampa. 
FL.  ever  since. 

Officials  at  the  Carnegie  Science  Center  en- 
vision an  entirely  new  use  for  this  fine  old  sub- 
manne Once  it  IS  transported  to  a  site  on  the 
Ohio  River  near  the  Center,  visitors  frcn 
around  the  country  will  be  able  to  see  what  a 
World  War  II  submanne  was  like — and  they 
will  also  see  demonstrations  of  the  pnnciples 
of  density  and  ballast,  as  well  as  exhibits  that 
will  show  how  the  Requin's  propulsion  system 
and  penscope  worked 

The  Navy  no  longer  needs  the  Requin  Offi- 
cials in  Tampa  are  amenable  to  moving  it  to 
Pittsburgh  The  Carnegie  Science  Center  is 
eager  to  put  it  to  good  use 

The  only  snag  nght  now  is  a  technical  prob- 
lem To  get  to  Pittsburgh,  the  Requin  must 
travel  along  the  Mississippi  and  Ohio  Rivers 
The  tnp  will  take  about  6  weeks,  and  the  only 
time  this  year  when  the  Requin  can  safely  ne- 
gotiate the  jOurney  is  before  June  30,  when 
the  waters  of  the  Mississippi  and  Ohio  are  at 
their  highest  levels  Furthermore,  the  subma- 
rine needs  some  alteration  before  it  can  start 
for  Pittsburgh 

Unfortunately,  there  is  a  legal  requirement 
of  a  60-day  congressional  waiting  period 
before  tfie  Requin  can  be  formally  transferred 
from  the  Navy  to  the  Carnegie  Science 
Center  Under  most  circumstances,  such  a  re- 
quirement IS  useful  and  appropnate— but  m 
this  particular  situation,  it  could  jeopardize  the 
opportunity  for  the  Requin  to  travel  safely  this 
year  from  Tampa  to  Pittsburgh 

It  IS  for  that  reason  that  I  support  the  U  S  S 
Requin  Safe  Transfer  Act  It  would  waive  the 
requirement  tor  the  60-day  congressional  wait- 
ing penod  in  this  case  so  that  the  Requin  can 
make  the  journey  to  its  new  home  in  Pitts- 
burgh this  year  during  the  safest  possible 
time. 

I  urge  my  colleagues  to  support  this  legisla- 
tion, and  after  the  conversion  of  the  Requm  is 
complete,  i  invite  all  of  my  colleagues  to  visit 
both  the  Requin  and  other  facilities  of  the  new 
Carnegie  Science  Center,  which  together  will 
make  up  one  of  the  finest  science  museums 
in  the  country. 

Mr.  SPENCE.  Mr.  Speaker.  I  certain- 
ly support  the  request  of  the  gentle- 
man from  Florida  [Mr.  Bennett],  and. 
with  that.  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


The  Clerk  read  the  Senate  bill,  as 
follows: 

S   2151 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 

SECTION  1    W.AIVER  OF  W.AITINC;  PERIOD 

Clauses  (2)  and  i3i  of  section  7308(c)  of 
title  10.  United  States  Code,  shall  not  apply 
with  respect  to  the  transfer  by  the  Secre- 
tary of  the  Navy  under  section  7308(a)  of 
such  title  of  the  obsolete  submarine  U.S.S. 
ReQum  to  the  Camegie  Institute  in  Pitts- 
burgh. Pennsylvania,  for  use  by  the  Came- 
Kit'  Institute  in  connection  with  the  Came- 
K'.e  Institute  Science  Center  in  Pittsburgh 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
2151.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 


DEPARTMENT  OF  ENVIRONMEN- 
TAL PROTECTION  ACT 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  364  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
3847. 

n  1311 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3847)  to  establish  a  De- 
partment of  Environmental  Protec- 
tion, and  for  other  purposes,  with  Mr. 
H.ARRis  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday. 
March  27.  1990.  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  is  consid- 
ered as  having  been  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R   3847 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled. 
SECril»  I   SHIIRT  TITLE 

This  Act  may  be  cited  as  the  "Department 
of  Environmental  Protection  Act". 


.SAf    I  FISOiyaS  .A.\D  PI  RPOSEK 

<a>  FiNDisGS.~The  Congress  finds  the  fol- 
lowing: 

III  The  health  and  well-being  of  the  United 
States  and  its  citizens  is  fundamentally  de- 
pendent on  the  quality  of  the  environment 
of  the  United  States  and  the  rest  of  the 
world. 

12)  Despite  significant  progress  in  envi- 
ronmental protection  over  the  past  two  dec- 
ades, the  natural  and  human  resources  of 
the  United  States  continue  to  be  lost, 
har-mecL  or  inefficiently  used  at  an  alarming 
rate,  requiring  a  much  greater  Federal  com- 
mitment to  prevent  pollution  and  protect 
the  environment  for  present  and  future  gen- 
erations. 

131  Environmental  issues  have  achieved  a 
new  and  important  place  on  the  interna- 
tional agenda  of  the  world's  nations,  requir- 
ing ejctensive  cooperation  among  many 
countries  m  order  to  find  solutions  to  major 
problems  such  as  potential  global  climate 
change  and  stratospheric  ozone  depletion. 

(41  Since  the  Environmental  Protection 
Agency  was  established  in  1970,  the  scope  of 
its  functions  have  expanded  significantly 
and  agency  stajf  and  resources  now  ejcceed 
those  of  several  major  Cabinet-level  depart- 
ments. 

'Si  Environmental  policies  and  programs 
ajfect  nearly  every  agency  of  the  executive 
branch  yet  they  have  not  always  been  ade- 
quately integrated  into  other  Federal  poli- 
cies and  programs  due  m  part  to  the  lack  of 
equal  standing  between  the  Environmental 
Protection  Agency  and  other  Federal  agen- 
cies. 

i6i  It  is  necessary  to  consolidate  and  im- 
prove the  collection  and  analysis  of  environ- 
mental data  in  order  to  fully  comprehend 
the  cui-rent  state  of  our  environment,  to 
identify  new  environmental  problems  at  the 
earliest  possible  date,  and  to  determine  the 
effectiveness  of  environmental  policies  and 
programs. 

Ill  Improved  collection  of  environmental 
information,  affirmative  dissemination  of 
such  injormation.  and  presentation  of  such 
iriformation  in  ways  that  support  analysis 
and  public  understanding  will  assist  efforts 
to  protect  the  environment. 

'8>  Because  environmental  policies  ajfect 
a  wide  range  of  citizens,  businesses,  and 
State  and  local  governments,  it  is  necessary 
to  ensure  that  the  agency  primarily  charged 
with  protecting  the  environment,  consistent 
with  applicable  statutes  it  administers,  is 
resporisive  to  the  needs  and  concerns  of  the 
public. 

<bi  Purposes.  — The  purposes  of  this  Act  are 
the  following: 

ID  Establish  a  Department  of  Environ- 
mental Protection,  which  will  carry  out  the 
current  functions  of  the  Environmental  Pro- 
tection Agency. 

iZi  Ensure  that  prevention  of  pollution 
and  protection  of  the  environment,  consist- 
ent with  applicable  statutes,  is  firmly  estab- 
lished at  the  highest  level  of  Federal  policy- 
making, and  that  a  Secretary  of  Environ- 
mental Protection  will  be  an  integral  part  of 
the  President's  key  advisory  and  decision- 
making process. 

131  Foster  better  international  cooperative 
efforts  to  address  global  environmental 
issues  and  ensure  that,  when  appropriate, 
United  States  representation  in  internation- 
al environmental  deliberations  and  meet- 
ings IS  at  a  lei^el  commensurate  with  the 
ministerial  rank  of  foreign  governments. 

141  Create  a  Bureau  of  Environmental  Sta- 
tistics which  will  identify,  collect,  and  make 
accessible   a   comprehensive   and   standard- 
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ized set  of  environmental  Quality  and  relat- 
ed public  health  data  to  improve  the  effec- 
tiveness and  objectivity  of  central  environ- 
mental data  collection  and  analyses  and 
conduct  other  environmental  studies  as 
needed  so  that  the  President,  the  Congress, 
and  the  public  can  be  adequately  in/ormed 
about  conditions  and  trends  in  environmen- 
tal quality  and  so  that  the  Department  can 
better  manage  and  coordinate  its  environ- 
mental  protection  responsibilities  and 
evaluate  its  programs. 

(SI  Promote  the  awareness,  access,  and  use 
of  environmental  information  resources  by 
ensuring  that  information  activities  of  the 
Department  of  Environmental  Protection 
are  conducted  in  such  a  manner  as  to  (A) 
improve  the  quality  of  decisionmaking,  reg- 
ulation, and  program  management,  (B) 
assist  environmental  and  public  health  pro- 
tection, and  (CI  encourage  public  use. 

(61  Provide  for  the  cooperation  of,  and 
consultation  with.  Federal,  State,  and  local 
governments  in  the  development  and  imple- 
mentation of  national  environmental  poli- 
cies and  programs  under  the  jurisdiction  of 
the  Department 

(71  Ensure  incorporation  of  national  envi- 
ronmental protection  goals  in  the  formula- 
tion and  Implementation  of  other  national 
programs,  and  advance  the  goals  of  restor- 
ing, protecting,  and  enhancing  environmen- 
tal quality,  and  assuring  public  health, 
while  recognizing  the  importance  of— 

(A I  policies  that  ensure  that  the  industry, 
business,  and  agriculture  of  the  United 
States,  and  the  jobs  they  provide,  urill  con- 
tinue to  improve  economically  and  be  com- 
petitive Internationally;  and 

(Bi  policies  that  promote  the  interests  of 
consumers  and  the  continued  good  health  of 
the  small  businesses  of  the  United  States. 
TITLE  I—REDESIGSATIOS  OF  ESVIRONMEN- 

TAL    PROTECTIOS    AGENCY    AS    DEPART- 

MEST  OF  ENVIROSMESTAL  PROTECTION 

SEC  101  REDESIGS AVION  OF  ENVIRONMESTAL  PRO- 
TECTION AGENCY  AS  DEPARTMENT  OF 
E.SVIRONMESTAL  PROTECTION. 

(at  REDEsjoNATioN.—The  Environmental 
Protection  Agency  is  redesignated  as  the  De- 
partment of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
"Department" I.  and  shall  be  an  executive 
department  m  the  executive  branch  of  the 
Government  The  Department  shall  be  head- 
quartered at  the  seat  of  Government  The  of- 
ficial acronym  of  the  Department  shall  be 
•D.E.P.-. 

(bi  Secretary  or  the  Environment.— /IJ 
There  shall  be  at  the  head  of  the  Department 
a  Secretary  of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary" I  who  shall  be  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate. 

(21  Office  of  the  Secretary.— The  Office 
of  the  Secretary  shall  consist  of  the  Secre- 
tary and  the  Deputy  Secretary  appointed 
under  subsection  (d),  and  may  include  an 
Executive  Secretary. 

(cl  Transfer.  — TTu  functions,  powers,  and 
duties  of  the  Administrator  and  other  offi- 
cers and  employees  of  the  Environmental 
Protection  Agency  are  transferred  to  and 
vested  in  the  Secretary. 

(d>  Deputy  Secretary.— There  shall  be  in 
the  Department  a  Deputy  Secretary  of  Envi- 
ronmental Protection,  who  shall  be  appoint- 
ed by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Deputy  Sec- 
retary shall  perform  such  functions  as  the 
Secretary  shall  prescribe,  and  shall  act  as 
the  Secretary  during  the  absence  or  disabil- 
ity of  the  Secretary  or  in  the  event  of  a  va- 
cancy in  the  Office  of  the  Secretary. 


lei  Deleoation  of  Authortty.— Except  as 
provided  in  this  Act  and  other  existing  laws, 
the  Secretary  may  delegate  any  functions, 
including  the  making  of  regulations,  to  such 
officers  and  employees  of  the  Department  as 
the  Secretary  may  designate,  and  may  au- 
thorize such  successive  redelegations  of  such 
functions  within  the  Department  as  the  Sec- 
retary coTisiders  to  be  necessary  or  appropri- 
ate. 

SEC.  HI.  ASSISTANT SECRETARJES 

(a)  ESTABUSHMENT    OF    POSITIONS.-SubjeCt 

to  sections  108,  109,  and  110,  there  shall  be 
in  the  Department  such  number  of  Assistant 
Secretaries,  not  to  exceed  10,  as  the  Secre- 
tary shall  determine,  each  of  whom— 

<1)  shall  be  appointed  by  the  f^esident  by 
and  with  the  advice  and  consent  of  the 
Senate;  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(b)  Functions.— Subject  to  sections  108. 
109,  and  110,  the  Secretary  shall  assign  to 
each  Assistant  Secretary  of  the  Department 
such  functions  as  the  Secretary  considers 
appropriate,  including,  subject  to  the  discre- 
tion of  and  modification  by  the  Secretary. 
the  following:  Pollution  prevention,  includ- 
ing resource  recovery,  recycling,  and  reuse; 
education;  policy,  planning,  and  evaluation; 
administration;  resources  management  in- 
cluding financial  and  budget  management' 
injormation  resources  management;  pro- 
curement and  assistance  management;  per- 
sonnel and  labor  relations;  en/orcemenU 
compliance  monitoring;  research  and  devel- 
opment' air;  radiation;  water;  pesticides; 
toxic  substances;  solid  wastes;  hazardous 
waste;  hazardous  waste  cleanup;  emergency 
response;  congressional  and  legislative  af- 
fairs; public  affairs;  intergovernmental  af- 
fairs; and  international  environmental  af- 
fairs. 

(c)  Designation  of  Functions  Prior  to 
Confirmation.— Whenever  the  President  sub- 
mits the  name  of  an  individual  to  the 
Senate  for  confirmation  as  an  Assistant  Sec- 
retary under  this  section,  the  President  shall 
state  the  particular  functions  of  the  Depart- 
ment (as  assigned  by  the  Secretary  under 
subsection  (bJJ  such  individual  will  exercise 
upon  taking  office. 

SEC.  /«.  DEPVTY  ASSISTANT  SECRETARIES. 

(a)  ESTABUSHMENT  OF  POSITIONS.— There 
shall  be  in  the  Department  20  Deputy  Assist- 
ant Secretaries,  or  such  number  as  the  Secre- 
tary determines  is  appropriate. 

(b)  Appointments.— Each  Deputy  Assistant 
Secretary— 

(II  shall  be  appointed  by  the  Secretary; 
and 

(21  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(c)  Minimum  Number  of  Deputy  A.ssistant 
Secretaries  With  Service  in  Civil  Serv- 
ice.— (IMA)  Subject  to  paragraph  (2),  at  least 
two-thirds  of  the  number  of  positions  estab- 
lished under  subsection  (al  and  filled  under 
subsection  (bl  shall  be  filled  by  individuals 
who  have  at  least  5  years  of  service  in  the 
Federal  civil  service  in  the  executive  branch 
preceding  their  appointment  under  subsec- 
tion (b)  as  a  Deputy  Assistant  Secretary. 

(B)  For  purposes  of  determining  the  serv- 
ice of  an  individual  pursuant  to  subpara- 
graph (A),  there  shall  not  be  included  any 
service  by  such  individual  in  a  position- 
al in  a  Schedule  C  appointment  in  the  Ex- 
cepted Service,  as  such  term  is  defined  in 
section  2103  of  title  5.  United  States  Code; 

(ii)  in  which  such  individual  served  as  a 
noncareer  appointee  in  the  Senior  Executive 
Service,  as  such  term  is  defined  in  section 
3132<al(7)  of  title  5,  United  States  Code;  or 


(Hi)  to  which  such  individual  was  ap- 
pointed by  the  President  with  or  vnthout 
the  advice  and  consent  of  the  Senate. 

(2 J  Not  more  than  one-half  of  the  imsitions 
required  to  be  filled  as  provided  in  para- 
graph (1)  may  be  filled  by  individuals  not 
having  at  least  5  years  of  service  in  the  Fed- 
eral civil  service,  if  each  such  individual 
has  at  least  5  years  experience  in  environ- 
mental affairs,  including  experience  admin- 
istering or  overseeing  programs  or  develop- 
ing policy  iDith  respect  to  environmental 
matters.  Such  individuals  shall  be  selected 
from  as  broad  a  base  as  possible,  including 
individuals  having  experience  in  the  legisla- 
tive or  judicial  branches.  State  and  local 
government  academia,  industry,  or  the 
public  interest  environmental  community. 

(d)  Functions.— Functions  assigned  to  an 
Assistant  Secretary  under  section  102(b) 
may  be  performed  by  one  or  more  Deputy  As- 
sistant Secretaries  appointed  to  assist  such 
Assistant  Secretary. 

SEC  104.  OFFICE  OF  THE  GENERAL  COUNSEL 

(a)  General  Counsel.— There  shall  be  in 
the  Department  the  Office  of  the  General 
Counsel  There  shall  be  at  the  head  of  such 
office  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  be  the  chief  legal  officer  of 
the  Department  and  shall  provide  legal  as- 
sistance to  the  Secretary  concerning  the  pro- 
grams and  policies  of  the  Department 

(bJ  Deputy  General  Counsel.— There  shall 
be  in  the  Office  of  the  General  Counsel  at 
least  one  Deputy  General  Counsel  who— 

(1)  shall  be  appointed  by  the  General 
Counsel;  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

SEC.  lOS.  OFFICE  OF  INSPECTOR  GENERAL 

The  Office  of  Inspector  General  of  the  En- 
vironmental Protection  Agency,  established 
m  accordance  with  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.l,  is  redesignated 
as  the  Office  of  Inspector  General  of  the  De- 
partment of  Environmental  Protection. 

SEC.  lot.  REGIONAL  ADMINISTRATORS. 

There  shall  be  in  the  Department  not  more 
than  11  of  regional  administrators,  each  of 
whom  shall  be  appointed  by  the  Secretary. 
Political  affiliation  or  political  qualifica- 
tion may  not  be  the  primary  factor  taken 
into  account  in  connection  with  the  ap- 
pointment of  any  person  to  a  position  as  a 
regional  administrator  of  the  Department 
Each  regional  administrator  shall— 

(II  perform  in  accordance  with  applicable 
law  such  of  the  functions  transferred  or  dele- 
gated to  or  vested  in  the  Secretary  as  the 
Secretary  shall  prescribe  in  accordance  with 
the  provisions  of  this  Act  and  other  applica- 
ble law;  and 

(21  implement  enforcement  and  other  pro- 
gram policies  and  priorities  as  established 
by  the  Secretary,  Assistant  Secretaries,  and 
Deputy  Secretaries. 

SEC.     107.     CONTINIINC    PERFORMANCE    OF    Fl'NC- 
TIONS. 

(a)  Redesionation  of  Positions.— (1)  The 
Administrator  of  the  Environmental  Protec- 
tion Agency  is  redesignated  as  the  Secretary 
of  the  Department  of  Environmental  Protec- 
tion. 

(2)  The  Deputy  Administrator  of  such 
agency  is  redesignated  as  the  Deputy  Secre- 
tary of  the  Department  of  Environmental 
Protection. 

(31  Each  Assistant  Administrator  of  such 
agency  is  redesignated  as  an  Assistant  Sec- 
retary of  the  Department 
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14  >  The  General  Counsel  of  such  agency  is 
redesignated  as  the  General  Counsel  of  the 
DepartmenL 

15  J  The  Inspector  General  of  such  agency 
IS  redesignated  as  the  Inspector  General  of 
the  Department 

lb'  Not  Subject  to  Renomisation  or  Re 
coNFtRMATiON.—An  individual  serving  at  the 
pleasure  of  the  President  in  a  position  that 
is  redesignated  by  subsection  (ai  may  con- 
tinue to  serve  in  and  perform  functions  of 
that  position  after  the  date  of  the  enactment 
of  this  Act    without    renomination    by    the 
President  or  reconjirmation  by  the  Senate. 
SEC.  /«t  OFFICe  OF  ISTER.\.AT10SAL  ESVIROSMliS 
TAL  AFFAIRS. 

lai  EsTABUSHMENT  OF  OFFICE.— There  shall 
be  m  the  Department  an  Office  of  Interna- 
tional Environmental  Affairs,  which  shall  be 
headed  by  an  Assistant  Secretary  for  Inter- 
national Environmental  Affairs. 

(b)  International  Agreements.— In  addi- 
tion to  exercising  other  international  re- 
sporisibilities  under  existing  laic,  the  Secre- 
tary IS  encouraged  to  assist  the  Secretary  of 
State  with  carrying  out  the  Secretary  of 
State's  functions  as  the  official  with  pri- 
mary responsibility  for— 

111  negotiating  conventions  or  other  inter- 
national agreements  that  are  necessary  to 
prevent  pollution  and  protect  the  environ- 
ment: and 

12/  participating  in  the  work  of  interna- 
tional organizations  relevant  to  environ- 
mental protection. 

I  CI  PiBuc  Participation  in  Deu be  ra- 
tions.—Whenever  in  the  opinion  of  the  Sec- 
retary or  his  or  her  designee  the  circum- 
stances permit,  in  preparing  for  Department 
of  Environmental  Protection  deliberations 
on  international  agreements,  the  Secretary 
shall- 

III  consult  with,  and  obtain  the  advice  of. 
other  Federal  agencies,  industry,  agricul- 
ture, labor,  environmental  organizations, 
scientists,  analysts,  and  others,  on  the  tech- 
nical, economic,  and  other  impacts  of  such 
agreements:  and 

i2i  ensure  that  the  public  is  given  an  op- 
portunity to  comment. 

idi  Research  and  Technical  Assistance.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  State  and  the  Administrator  of  the 
Agency  for  International  Development,  and 
to  the  extent  otherwise  authorized  by  law.  is 
authorized  and  encouraged- 

11)  to  continue  the  Department's  major 
role  in  conducting  research  concerning  the 
nature  and  consequences  of  international 
environmental  problenis  and  the  actions 
needed  to  solve  them:  and 

i2i  to  provide  technical  assistance  to  other 
natioris  and  international  bodies  to  improve 
the  quality  of  the  environment. 

lei  Performance  of  Other  Acts.  — The  Sec- 
retary IS  encouraged  to  perform  such  other 
acts  which  are  necessary  to  protect  the  inter- 
national environment  and  not  inconsistent 
with  the  functions  of  other  departrnents  of 
the  executive  branch  of  the  Federal  Govern- 
ment 
SEC  in.  office  of  esforcemest 

la)  ESTABUSHMENT  OF  OFFICE —There  shall 
be  m  the  Department  an  Office  of  En.force- 
ment,  which  shall  be  headed  by  an  Assistant 
Secretary  for  Eriforcement 

lb/  Fu.yc^iONS.  — The  functions  of  the  Office 
shall  include— 

11)  monitoring  compliance  with  the  laws 
and  regulations  within  the  jurisdiction  of 
the  Department, 

12/  investigating  and  taking  enforcement 
action  against  violations  of  laws  and  regu- 
lations withm  the  jurisdiction  of  the  De- 
partrnenU  and 


13/  assuring  that  eriforcement  responsibil- 
itier-  delegated  to  States  or  other  entities 
under  laws  and  regulations  within  the  juris- 
diction of  the  Department  are  earned  out  in 
accordance  with  applicable  law. 

ici  Regional  Enforcement— The  Office  of 
Eriforcement  shall  maintain  withm  each  re- 
gional office  of  the  Department  a  regional 
counsel  and  other  enforcement  staff  who 
shall  be  responsible  for  compliance  monitor- 
ing and  eriforcement  within  such  region. 
SEC  110.  office  of  POLHTII)^  PREVESTIOS  AM) 
RECYCLISI, 

la)  Establishment  of  Office.  — There  shall 
be  m  the  Department  an  Office  of  Pollution 
Prevention  and  Recycling,  which  shall  be 
headed  by  an  Assistant  Secretary  for  Pollu- 
tion Prevention  and  Recycling.  The  Office 
shall- 

11)  be  independent  of  the  Department's 
single-medium  program  offices: 

12/  have  as  its  principal  goals— 

I  A)  the  reduction  of  emissions,  releases, 
waste  disposaL  and  other  discharges  of  pol- 
lutants to  any  environmental  media: 

iB)  the  promotion  of  a  multimedia  ap- 
proach to  source  reduction:  and 

iC)  the  promotion  of  a  multimedia  ap- 
proach to  recycling. 

lb)  PoLLiTioN  Prevention  Functions.  — The 
pollution  prevention  functions  of  the  Office 
shall  include,  m  accordance  with  statutes 
administered  by  the  Department— 

11/  developing  and  implementing  a  strate- 
gy to  promote  source  reduction: 

12/  ensuring  that  the  Department  consid- 
ers the  effect  of  its  existing  and  proposed 
programs  on  source  reduction  efforts: 

131  reviewing  proposed  regulations  of  the 
Department  to  determine  their  effect  on 
source  reduction. 

14)  coordinating  source  reduction  activi- 
ties in  each  office  of  the  Department: 

15)  determining  what  capabilities  the  De- 
partment should  have  to  measure  multime- 
dia pollution  and  pollution  control  prac- 
tices m  the  United  States,  including  deter- 
mining to  what  extent,  if  any.  changes  are 
needed  m  existing  Department  practices 
with  respect  to  the  collection  and  handling 
of  data  regarding  pollution  measurement 
and  control,  and 

16)  facilitating  the  adoption  of  pollution 
prevention  techniques  by  businesses. 

Id  Other  Functions.  — The  Secretary 
may— 

111  assign  to  the  Assistant  Secretary  for 
Pollution  Prevention  and  Recycling  the  ad- 
ditional functions  of  policy,  planning,  and 
evaluation,  as  described  in  section  102lbl: 
and 

12)  add  such  functions  to  the  name  of  the 
Office. 

SEC  III  BIREM  OF  EWIROMIESTAL  STATISTICS. 

la)    Establishment -There    is    established 
within  the  Department  the  Bureau  of  Envi 
ronmental  Statistics  iheremajter  in  this  sec- 
tion referred  to  as  the    Bureau  ") 

lb  I  FUN1.T10NS.  -  The  functions  of  the 
Bureau  include— 

111  identifying  a  comprehensive  set  of 
data  for  determining  environmental  quality 
and  related  public  health  matters  over  both 
the  short  and  long  term. 

12)  promulgating  guidelines  .for  the  collec- 
tion of  the  data  identified  under  paragraph 
'V  to  ensure  that  the  data  are  accurate,  reli- 
able, relevant,  and  m  a  form  that  permits 
systematic  analysis. 

i3>  collectin<;.  analysing,  and  reporting 
the  data  identified  under  paragraph  il/. 
except  that  the  Bureau  may  not  collect  data 
if  the  Bureau  determines  that  it  can  obtain 
equally  reliable  data  more  efficiently  from 


another  agency  that  is  already  collecting 
such  data: 

14)  reviewing  data  information  needs  in 
consultation  with  the  Office  of  Research 
and  Development  and,  at  least  annually, 
with  the  Science  Advisory  Board: 

1$)  making  readily  accessible  or.  to  the 
extent  practicable,  disseminating  all  public 
data  collected  under  paragraph  I3)  in  a 
timely  manner  and  using  dissemination 
m.ethods  that  will  maximize  the  utility  of 
the  information  to  the  public: 

16)  collecting  such  other  data  as  may  be  re- 
quired by  the  Bureau  to  efficiently  and  effec- 
tively fulfill  its  responsibilities,  or  to  identi- 
fy new  environmental  problems: 

17/  m  cooperation  with  the  Council  on  En- 
vironmental Quality  and  other  Federal 
agencies,  assisting  in  the  preparation  of  the 
report  required  under  section  201  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4341): 

IS/  conducting  specialized  analyses  and 
preparing  special  reports  on  particular  sub- 
jects whenever  required  to  do  so  by  the  Presi- 
dent, by  law.  or  when  considered  appropri- 
ate by  the  Director  of  the  Bureau  of  Envi- 
ronmental Statistics: 

19)  coordinating  the  collection  of  data 
under  paragraph  (3)  with  related  informa- 
tion-gathering activities  conducted  by  other 
Federal,  State,  and  local  agencies:  and 

110)  making  grants  to  and  entering  into 
contracts  with  State  and  local  governments, 
as  needed,  to  CLSSist  them  in  meeting  the 
costs  of  collecting  specific  data  or  in  short- 
term  activities  that  relate  to  the  functions 
described  in  paragraphs  (1>,  13),  and  15). 

lo  DiREiTOR  OF  Environmental  Statis- 
tics.-U)  The  Bureau  shall  be  under  the  di- 
rection of  the  Director  of  Environmental 
Statistics  ihereinajter  in  this  section  re- 
ferred to  as  the  "Director"),  who  shall  report 
directly  to  the  Secretary. 

I2)IA)  The  Director  shall  be  appointed  by 
the  Secretary  for  a  term  of  4  years  and  may 
be  reappointed  as  Director  for  additional 
term^. 

IB)  An  individual  may.  at  the  request  of 
the  Secretary,  serve  as  Director  after  the  ex- 
piration of  his  or  her  term  for  not  more  than 
3  months  until  his  or  her  successor  has 
taken  office. 

IC)  An  individual  may  be  removed  as  Di- 
rector by  the  Secretary  only  for  malfeasance 
m  office,  maladministration,  or  neglect  of 
duty. 

13)  The  Director  shall  be  compensated  at 
the  rale  provided  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code. 

14)  An  individual  appointed  as  Director 
shall - 

I  A/  be  m  the  Federal  civil  service  or  in  the 
Senior  Executive  Service  and  shall  be  a 
career  appointee:  and 

IB)  be  well  qualified  through  experience  or 
training  in  the  collection  and  analysis  of 
environmental  statistics. 

Id)  Associate  Directors.— There  shall  be 
in  the  Bureau  such  number  of  Associate  Di- 
rectors as  may  be  specified  and  appointed 
by  the  Director. 

le)  Respo.ssibilities  of  Director.  — i1)I A) 
The  Secretary  shall  delegate  to  the  Director 
the  functions  vested  in  the  Secretary  by  law 
which  relate  to  gathering,  analysis,  and  dis- 
semination of  environmental  quality  and 
related  public  health  iriformation.  and  the 
Director  may  act  in  the  name  of  the  Secre- 
tary for  purposes  of  enforcement  actiiHties 
pursuant  to  those  delegated  functions. 

IB)  Any  delegation  of  functions  under  this 
paragraph  may  be  on  an  exclusive  or  nonex- 
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clusive basis,  as  the  Secretary  determines  to 
be  necessary  to  erisure  the  faithful  execution 
of  the  Secretary's  authorities  and  responsi- 
bilities under  law. 

(2)  The  Director  shall  not  be  required  to— 

(A)  obtain  the  approval  of  any  other  offi- 
cer or  employee  of  the  Department  in  con- 
nection icith  the  collection,  analysis,  or  dis- 
semination of  any  information;  or 

(B)  obtain,  prior  to  publication,  the  ap- 
proval of  any  other  officer  or  employee  of 
the  United  States  with  respect  to  the  sub- 
stance of  any  reports  prepared  in  accord- 
ance with  law. 

(3)  The  Director  shall  establish  and  main- 
tain the  scientific,  engineering,  statistical, 
and  other  technical  capability  to  perform 
analysis  of  environmental  quality  and  relat- 
ed public  health  information  to— 

(A)  verify  the  accuracy  of  items  of  envi- 
ronmental quality  and  related  public  health 
information  submitted  to  the  Director;  and 

(B)  ensure  the  coordination  and  compara- 
bility of  the  environmental  quality  and  re- 
lated public  health  information  in  posses- 
sion of  the  Bureau  and  other  Federal  agen- 
cies. 

(4)  The  Director  shall  establish  and  m.ain- 
tain  the  professional  and  analytic  capabil- 
ity to  evaluate  independently  the  adequacy 
and  comprehensiveness  of  the  environmen- 
tal quality  and  related  public  health  infor- 
mation in  possession  of  the  Bureau. 

(5)  Subject  to  other  provisions  of  law,  in 
carrying  out  responsibilities  under  this  Act, 
the  Director  may  collect  data  from  such  Fed- 
eral agencies.  State  or  local  agencies  or  in- 
strumentalities, businesses,  and  other  indi- 
viduals, persons.  organi2ations.  and  institu- 
tions, as  the  Director  considers  appropriate. 
The  Director  may  use  the  statistical  method 
known  as  sampling  to  carry  out  this  section. 

(61  The  Director  may,  upon  request,  pro- 
vide technical  assistance  to  offices  of  the  De- 
partment and  to  other  Federal  agencies  for 
the  purpose  of  assuring  the  technical  quality 
and  the  coordination  of  statistical  activities 
of  the  Department  Such  assistance  may  in- 
clude reviewing  data  collection  plans, 
survey  designs,  and  pretests,  management  of 
data,  and  quality  of  data. 

(7J  The  Director  may  use  information  col- 
lected by  any  Federal  agency  and  may  enter 
into  interagency  or  intraagency  agreements 
for  the  collection  of  statistics  for  the  pur- 
poses of  this  section.  Subject  to  applicable 
law,  all  Federal  agencies  (including  agencies 
in  the  Department)  shall  provide  to  the  Di- 
rector any  data  that  the  Director  requires  to 
carry  out  respoTisibilities  under  this  Act 
The  Director  may  arrange  with  any  agency, 
organization,  or  institution  for  the  coopera- 
tive collection  of  statistics  for  the  purposes 
of  this  section  and  may  assign  employees  of 
the  Bureau  to  any  such  agency,  organiza- 
tion, or  institution  to  assist  in  such  collec- 
tion. 

(8)  The  Director— 

(A)  may  select  appoint  and  employ  such 
officers  and  employees  as  may  be  necessary 
to  carry  out  the  functioris  of  the  Bureau, 
subject  to  the  provisions  of  title  S,  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  the  provisions  of 
chapter  51  and  subchapter  ///  of  chapter  S3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates;  and 

(B)  notwithstanding  any  other  provision 
of  this  Act  may  obtain  services  as  author- 
ized by  section  3109  of  title  S.  United  States 
Code,  at  a  rate  not  to  exceed  the  equivalent 
daily  rate  payable  for  grade  GS-18  of  the 
General  Schedule  under  section  5332  of  such 
title. 


(fl  Staff.— (1)  The  Secretary  shall  ensure 
that  the  Bureau  of  Environmental  Statistics 
has  staff  sufficient  to  enable  the  Director  to 
efficiently  carry  out  his  or  her  duties. 

12)  Any  positions  created  pursuant  to  this 
sul>section  shall  be  career  reserve  positions. 

(g)  CoNTisuiNO  Performance  or  Functions 
OF  Director  Pending  CoNntutATioN.-An  in- 
dividual who,  on  the  effective  date  of  this 
Act  is  performing  any  of  the  functions  re- 
quired by  this  section  to  be  performed  by  the 
Director  may  continue  to  perform  such 
functions  until  such  functions  are  assigned 
to  an  individual  appointed  as  the  Director 
under  this  Act 

(hJ  Special  Reports.— (1/  The  Director— 

(A)  shall  provide  statistical  records  and 
make  special  statistical  compilations,  sur- 
veys, and  reports  for  Committees  of  the 
House  of  Representatives  and  the  Senate: 
and 

(B)  may  provide  statistical  records,  com- 
pilations, surveys,  and  reports  to  State  and 
local  officials,  public  and  private  organiza- 
tions, and  individuals. 

(2)  The  Director  may  charge  the  actual 
cost  of  any  special  statistical  records,  com- 
pilations, surveys,  and  reports  conducted  for 
State  or  any  local  officiat  public  or  private 
organization,  or  individual  The  Director 
may  engage  in  joint  statistical  projects  with 
nonprofit  organizations  and  may  share  the 
costs  equitably  as  determined  by  the  Direc- 
tor. Any  funds  received  in  payment  for  work 
or  services  described  in  this  paragraph  shall 
be  deposited  in  separate  accounts  which 
may  be  used,  subject  to  annual  appropria- 
tions, to  pay  directly  the  costs  of  such  work 
or  services,  to  repay  appropriations  which 
were  used  for  any  part  of  such  costs,  or  to 
refund  excess  sums  when  necessary. 

(3)  The  Director  shall  prepare  and  publish 
such  information  and  documents  as  may  be 
of  value  in  carrying  out  the  purposes  of  this 
section,  including  periodically  by  issuing  a 
regular  schedule  of  publications. 

(i)  Confidentiality  of  Data.— Upon  a 
showing  satisfactory  to  the  Director  by  any 
person  that  any  information  obtained  under 
this  section  from  such  person  would,  if  made 
public,  disclose  information  exempt  from 
disclosure  pursuant  to  subsection  (b)(4t  of 
section  552  of  title  5,  United  States  Code, 
such  information  or  portion  thereof  shall 
not  be  disclosed  publicly,  except  that  such 
information  or  portion  thereof  may  be  dis- 
closed to— 

(1)  any  delegate  of  the  Director  for  the  pur- 
pose of  carrying  out  this  Act 

(2)  the  General  Accounting  Office; 

(3)  any  department  or  agency  that  re- 
quires the  information  in  order  to  carry  out 
its  responsibilities  under  law;  and 

(4)  the  Congress,  including  to  any  commit- 
tee or  subcommittee  of  the  Congress  upon  re- 
quest of  the  Chairman  thereof. 

(j)  Advisory  Committee  on  Environmental 
Statistics.— (IJ  The  Secretary  shall  establish 
an  Advisory  Committee  on  Environmental 
Statistics  (hereinafter  in  this  subsection  re- 
ferred to  as  the  "Committee")  to  advise  the 
Director  and  the  Congress  on  the  implemen- 
tation of  the  functions  of  the  Bureau  de- 
tailed in  subsection  (b),  and  ensure  that  the 
statistics  and  analyses  reported  by  the 
Bureau  are  of  high  quality,  publicly  accessi- 
ble, and  not  subject  to  political  influence. 

(2)  The  Committee  shall  be  composed  of  11 
members  appointed  by  the  Secretary.  In  ap- 
pointing members  of  the  Committee,  the  Sec- 
retary shaU  ensure  that  the  Committee— 

(A)  is  fairly  balanced  with  respect  to  the 
points  of  view  represented  by  members  of  the 
Committee; 


(B)  has  members  who  have  knowledge  of, 
and  experience  with,  environmental  statis- 
tics and  analysis;  and 

(C)  includes  members  appointed  from 
among  individuals  representing  environ- 
mental organizations;  public  interest 
groups;  academia;  research  organizations; 
industry;  labor  unions;  Federal,  State,  and 
local  governments;  and  other  appropriate 
entities. 

(3)  The  Secretary  shall  complete  appoint- 
ment of  members  of  the  Committee  not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act 

(4I(AI  Except  as  provided  in  subparagraph 
(B).  members  of  the  Committee  shall  be  ap- 
pointed for  a  3-year  term,  and  may  be  reap- 
pointed for  one  additional  term. 

(BJ  Of  the  members  first  appointed  to  the 
Committee— 

(i)  one-third  shall  be  appointed  for  a  one 
year  term;  and 

(iiJ  one-third  shall  be  appointed  for  a  2- 
year  term. 

IS)  A  member  of  the  Committee  shall  re- 
ceive no  compensation  for  service  on  the 
Committee,  but  may  be  paid  travel  and 
transportation  expenses  by  the  Secretary 
under  section  5703  of  title  5.  United  States 
Code,  in  the  same  manner  as  an  employee 
serving  intermittently  in  Government  serv- 
ice. 

(6)  The  Secretary  shall  designate  a  member 
of  the  Committee  as  chairperson. 

(7)  The  Committee  shall  meet  at  the  call  of 
the  chairperson  of  the  Committee,  but  in  no 
case  less  often  than  3  times  each  year. 

(8)  The  Committee  shall  be  subject  to  the 
provisions  of  the  Federal  Advisoii/  Commit- 
tee Act  (5  U.S.C.App.). 

(k)  Peer  Review  of  Performance  of 
BuREAV.—(l)  The  procedures  and  methodolo- 
gy of  the  Bureau  shall  be  subject  to  an 
annual  peer  review  of  performance.  Such 
review  shall  be  conducted  by  a  Peer  Review 
Team,  which  shall  prepare  and  submit  to  the 
President  and  the  Congress  a  report  describ- 
ing its  investigation  and  findings. 

(2)  The  Peer  Review  Team  shall  consist  of 
at  least  6  professionally  qualified  persons 
who  are  officers  or  employees  of  the  United 
States,  of  whom  at  least— 

(A)  one  shall  be  designated  by  the  Chair- 
man of  the  Council  of  Economic  Advisers; 

(B)  one  shall  be  designated  by  the  Com- 
missioner of  Labor  Statistics; 

(C)  one  shall  be  designated  by  the  Admin- 
istrator of  Social  and  Economic  Statistics; 

(D)  one  shall  be  designated  by  the  (Chair- 
man of  the  Securities  and  Exchange  Com- 
mission; 

(E)  one  shall  be  designated  by  the  Admin- 
istrator of  the  Energy  Information  Adminis- 
tration; and 

(F)  one  who  shall  be  designated  by  the 
Comptroller  General 

(3)  The  member  of  the  Peer  Review  Team 
appointed  under  paragraph  (2)(F)  shall  be 
the  (yiairman  of  the  Team. 

(4)  The  Director  and  the  Secretary— 

(A)  shall  cooperate  fully  xoith  the  Peer 
Review  Team;  and 

(Bl  notwithstanding  any  other  provisions 
of  law,  shall  make  available  to  the  Peer 
Review  Team  such  data,  information,  docu- 
ments, and  services  as  the  Peer  Review 
Team  determines  are  necessary  for  success- 
ful completion  of  its  review  of  performance. 

(I)  Specification  in  Budget  of  Proposed 
Appropriations.— The  I*resident  shall  in- 
clude as  a  separate  line  item  in  each  budget 
submitted  under  section  1105  of  title  31, 
United  States  Code,  an  estimate  of  appro- 
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pnations  necessary  to  carry  out  this  section 
for  the  fiscal  year  covered  by  the  budget. 

SEC     II!     PlBLIi     UtESS    TO    /\fVRMAriO>    RE 
SOIKCES. 

'ai  GriDE  TX)  Information  Services.  — The 
Secretary  shall  develop  arid  maintain  a  cur- 
rent, comprehensive,  and  detailed  guide  to 
the  Department's  environmental  and  related 
public  health  injormation  serxices.  prod 
ucts.  and  systems.  The  guide  shall— 

(1)   describe   each    such   service,    product, 
and  system,  including  the  type  of  in^forma 
tion  available,   the  cost  and  other  terms  of 
public  access,  and  the  sources: 

'2'  be  updated  regularly  on  at  least  a  quar- 
terly basis. 

13'  be  disserninated  as  widely  as  possible 
in  electronic  and  hard  copy  formats,  and 

(4i  be  printed  at  least  annually. 

lb  I    ISTEORATION  ASD   AVAILABILITY   OF  SERV 

ICES— 1 1'  The  Secretary  shall  identify  and 
develop  policies,  programs,  and  methods  for 
integrating  environmental  quality  and  re- 
lated public  health  information  resources 
and  services,  so  that  public  and  private 
users  can  gain  more  effective  access  to.  and 
make  more  effective  use  of.  the  iriformation. 
The  policies,  prograrns.  and  methods  that 
are  considered  for  this  purpose  shall  in- 
clude— 

iA>  standard  formats  for  data  collection, 
retrieval,  storage,  and  retention. 

IB)  integrating  separate  information  re- 
sources: 

(Ci  making  readily  accessible  or  providing 
for  the  prompt  dissemination  of  publicly 
disclosabie  injormation  generated  by  or  sub- 
mitted to  the  Department:  and 

'D>  the  use  of  computer  telecommunica- 
tions for  public  access 

'2'  The  Secretary  shall  report  to  the  Con- 
gress on  activities  under  this  subsection  one 
year  after  the  date  of  the  enactment  of  this 
Act  and  biennially  thereajter. 

ici  Advisory  Committee  os  Pi  sue 
Access.  — 1 1  >  The  Secretary  shall  establish  an 
Advisory  Committee  on  Public  Access  ihere- 
inafter  m  this  subsection  referred  to  as  the 
"Committee'  '  to  provide  recommendations 
on  improving  public  access  to  departmental 
information. 

'2iiAi  The  Committee  shall  be  composed  of 
IS  members  appointed  by  the  Secretary  In 
appointing  members  of  the  Comrnittee.  the 
Secretary  shall  ensure  that  the  Cornmittee- 

III  is  fairly  balanced  with  respect  to  the 
points  of  view  represented  by  members  of  the 
Comrnittee. 

(Ill  has  rnembers  who  have  an  understand 
ing  and  appreciation  of  the  need  to  make 
environmental  information  publicly  accessi- 
ble: and 

'III/  includes  rnernbers  appointed  from 
arnong  indiiiduaU  representing  environ- 
mental organizations.  public  interest 
groups,  academia.  research  organizatioris. 
libraries,  tabor  unions,  industry  .'itate  and 
local  goiernments.  and  other  appropriate 
entities. 

iB>  The  Secretary  shall  complete  appoint- 
ment of  rnembers  of  the  Committee  not  later 
than  S  months  after  the  date  of  the  enact 
ment  of  this  Act. 

iC'  A  rnember  of  the  Committee  shall  re- 
ceii^e  no  compensation  for  seriice  on  the 
Committee,  but  may  be  paid  travel  and 
trarisportation  expenses  by  the  Secretary 
under  section  5703  of  title  5.  United  States 
Code,  m  the  sarne  manner  as  an  employee 
serving  intermittently  in  the  Governrnent 
service. 

13/  The  Secretary  shall  designate  a  member 
of  the  Comrnittee  as  chairperson. 


'4 1  The  Committee  shall  meet  at  the  call  of 
the  chairperson  of  the  Cornmittee.  but  in  no 
case  less  often  than  3  times  each  year 

'5'  T^*"  Committee  shall  — 

'A '  make  recommendations  to  the  Secre- 
tary, the  Advisory  Committee  on  Environ- 
mental Statistics,  and  the  Congress  for  es 
tablishing  priorities  for  public  access  to  de- 
partmental information  and  for  implement- 
ing such  priorities,  and 

iBi  make  any  other  recommendations  re- 
garding information  collection  and  dissemi 
nation  policies  and  practices  that  would 
contribute  to  making  the  public  more  in- 
formed about  environmental  quality  and 
public  health  effects. 

idi  PhOMOTtsa  PvBLic  Access  to  Informa- 
tion.—il'  The  Secretary  shall  undertake  a 
study  of  the  use  of  computer  telecommunica 
tions  and  other  means  to  provide  for  dis 
semination  of  arid  public  access  to  environ- 
mental iriformation.  The  Secretary  shall 
report  to  the  Congress  on  the  plan  for  the 
study  not  later  than  3  months  after  the  date 
of  the  enactment  of  this  Act  and  shall  report 
on  the  results  of  the  study  not  later  than  IH 
months  after  that  date  of  enactrnent. 

i2'  The  study  required  by  paragraph  Ui 
shall  include— 

lAi  the  potential  use  of  geographical  injor- 
mation systems. 

IB'  an  evaluation  of  the  role  of  CD-ROM 
icompact  disk— read  orily  memoryi  m  fuUill 
ing  the  public  dissemination  obligations  o' 
the  Department. 

iCi  one  or  more  pilot  programs  to  espand 
existing  online  information  dissemmatiort 
prograrns  to  include  additional  data  bases, 
and 

iDi  other  relevant  topics  recomrnended  by 
the  Advisory  Committee  on  Public  Access  es 
tablished  under  subsection  ic/. 

le/  User  Fees  —ili  Fees  for  dissemination 
of  agericy  injormation  products  or  services 
may  not  exceed  the  marginal  cost  of  dis- 
semination. 

i2i  The  Secretary  shall  develop  a  policy 
permitting  the  Department  to  reduce  or 
waive  any  user  fees  for  access  to  departmen 
tal  irifor-mation  m  cases  in  which  such  re- 
duction or  waiver  may  enhance  the  mission 
of  an  agency 

If/  Trade  Secrets  —The  Secretary  shall— 

til  not  later  than  12  months  after  the  date 
of  the  enactment  of  this  Act  and  subject  to 
public  notice  and  comrnent.  develop  a  con 
sistent  policv  with  respect  to  trade  secrets 
consistent  with  other  laws  the  Department 
administers,  and 

12'  identify  to  the  President  and  the  Con- 
gress any  statutory  barriers  to  developing 
such  a  consistent  policy 

igi  Anniai.  Report  —The  Secretary  shall 
annually  report  to  the  Congress  on  — 

11/  pilot  projects  authorized  under  this 
section,  and 

12/  implementation  of  policies  required  to 
be  developed  under  subsection  le/. 
>E<      ID     WISIELLASEOIS  EMPLOYMEST  RE^TRK 
Tl  OSS. 

la/  Limttation  os  Simrer  or  S'oscareer 
Se.vior  E.xEccrrvEs.-Sotwithstanding  sec- 
tion 3134id'  of  title  5.  United  States  Code, 
the  number  of  Senior  Executive  Sen  ice  posi 
tions  in  the  Department  which  are  filled  by 
noricareer  appointees  m  any  fiscal  year  may 
not  exceed  10  percent  of  the  total  number  of 
senior  executives  employed  in  Senior  Execu- 
tive Seriice  positions  in  the  Department  at 
the  end  of  the  preceding  fiscal  year 

lb'  Prohibtted  Employment  and  Advance 
.ME.vT  CoNsiDERATio.'is    -  Except  OS  Otherwise 
provided  m  this  Act.  political  affiliation  or 
political    qualification    mau    not    be    taken 
into  account  in  connection  with  — 


11/  the  appointment  of  any  person  to  any 
career  position  in.  or  to  perform  any  sen- 
ices  for.  the  Department:  or 

12/  the  assignment  or  advancement  of  any 
employee  of  the  Department. 

SEC    IN.  COSELJCTS  OF  INTEREST  OF  WEMRERS  OF 
illHSORY  BODIES. 

la/  Conflicts  of  Interest  Reporting  Re- 
QVIREMENTS  -Each  member  of  an  advisory 
body,  including  a  committee,  council,  board, 
or  panel,  utilized  by  the  Department  shall 
file  an  annual  wntten  report  disclosing— 

11/  the  member's  pnncipal  employment. 

12/  all  other  corporations,  companies, 
firrris.  partnerships,  business  enterpnses,  re- 
search organizations,  educational  institu- 
tions, or  other  entities  m  or  to  which  the 
member  sen  es  as  an  employee,  officer,  ad- 
viser, director,  owner,  or  consultant,  includ- 
ing the  subject  matter  of  the  member's  sen- 
ice,  but  only  to  the  extent  the  entity  or  rela- 
tionship IS  or  may  foreseeably  become  rele- 
vant to  the  purposes  and  functions  of  the 
advi.iory  body,  and 

131  the  identity,  but  not  the  value  or 
amount,  of  any  sources  of  income  or  finan- 
cial interests  of  the  member  that  are  or  may 
be  relciant  to  the  purposes  and  functions  of 
the  advisory  body. 

lb/  PiBi.ic  Access  to  Reports.  — The  De- 
partment shall,  withm  IS  days  ajter  receii- 
ing  any  report  under  this  section,  permit  in- 
spection of  such  report  by,  or  furnish  a  copy 
(>f  such  report  to.  any  person  requesting  such 
inspection  or  copy,  subject  to  the  terms  and 
conditions  established  by  section  IDS  of 
Public  Law  95-521. 

IC/  Balanced  Representation  Reqcire- 
ME.VT—The  membership  of  each  advisory 
body  appointed  by  the  Department  shall  be 
fairly  balanced  in  terms  of  the  points  of 
view  represented  and  the  functions  to  be 
performed  In  order  to  meet  this  require- 
ment, each  such  advisory  body  shall  have 
representatives  of  the  following  groups: 

111  The  aj.fected  industry. 

i2i  Consumer,  environmental,  health,  or 
other  similar  public  interest  groups. 

13'  When  appropnate.  State  or  local  gov- 
emrnents  or  subunits. 

These  categories  are  not  exclusive,  and  each 
of  them  may  be  waived  by  the  appointment 
authonty  if  a  determination  is  made  in 
wnting  explaining  why  the  category  is  not 
germane  to  the  work  of  the  advisory  body. 
This  determination  is  subject  to  judicial 
review 

SE<     IIS    l\HERE\TLt   liOiER.\ME.\T4L  Fl  \(TIO\S 

lai  Performance  by  Government  Officers 
AND  Employees— Inherently  governmental 
functions  of  the  Department  shall  be  per- 
formed only  by  officers  and  employees  of 
agencies  in  the  executive  branch  of  the  Gov- 
ernment. 

lb  I  Limitation.  —  This  section  does  not  pro- 
hibit persons  who  are  not  officers  and  em- 
ployees referred  to  m  subsection  <a/ .from— 

111  performing  research  or  studies: 

12/  gathenng  information  or  data. 

i3'  providing  technical  senices  or  adviso- 
ry and  assistance  senices:  or 

i4'  rendenrig  any  other  such  support  ac- 
tivities: 

that  are  not  inherently  governmental  func- 
tions. 

ici  Reoi  lATioNS  —The  Secretary  shall 
issue  regulations  implementing  this  section 
not  later  than  180  days  aJter  the  date  of  the 
enactment  of  this  Act. 

Id/  Definitions  —In  this  section  — 

111  the  term  "advisory  and  assistance  sen- 
ices' includes— 


(A)  managen 
services; 

IB)  the  cona 
evaluations:  ai 

10  engineer! 
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management  o. 

IB/  selection 
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12/  Rules  pn 
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(AJ  management  and  professional  support 
services: 

(B)  the  conduct  of  studies,  analyses,  and 
evaluations:  and 

(C)  engineering  and  technical  services,  ex- 
cluding routing  technical  services:  and 

(21  the  term  "inherently  governmental 
function"  means  any  activity  that  is  so  inti- 
mately related  to  the  public  interest  as  to 
mandate  performance  by  Government  offi- 
cers and  employees,  and  includes  activities 
which  require  either  the  exercise  of  discre- 
tion 171  appli/ing  Government  authority  or 
the  use  of  value  judgment  in  making  deci- 
sions for  the  Government,  such  as— 

(A)  formulation  of  Government  policy  and 
management  of  Government  programs: 

iBi  selection  of  program  priorities; 

(C)  direction  of  Federal  employees: 

<D)  regulation  of  the  use  of  space,  oceans, 
navigable  rivers,  and  other  natural  re- 
sources: and 

(El  regulation  of  industry  and  commerce. 

SEC    III.    (mCAMZATIOSAl.    COSFUCTS   OF  I.VTER- 
EST. 

(ai  REGULATJOss.-d)  The  Secretary  shall 
promulgate  regulations  regarding  organiza- 
tional conflicts  of  interest  pertaining  to  the 
award  or  potential  award  by  the  Depart- 
ment of  any  contract,  grant,  cooperative 
agreement  or  other  arrangement 

(2)  Rules  promulgated  pursuant  to  para- 
graph (II— 

(Al  shall  require  the  contracting  officer,  or 
other  appropriate  individual  within  the 
employ  of  the  Department— 

(il  to  identify  and  evaluate  actual  and  po- 
tential organiiational  conjlicts  of  interest 
relating  to  the  award  by  the  Department  of 
any  contract,  grant,  cooperative  agreement, 
or  other  arrangement:  and 

(HI  to  avoid,  neutralize,  or  mitigate  such 
actual  and  potential  organizational  con- 
flicts of  interest  as  soon  as  practicable  prior 
to  such  award:  and 

(SI  shall  establish  procedures  and  require- 
ments for  making  determinations  under 
subsection  (bi. 

(bi  Prohibition  on  Awards.— fV  No  con- 
tract, grant,  cooperative  agreement,  or  other 
arrangement  shall  be  awarded  by  the  De- 
partment to  any  person  who  has  an  actual 
or  potential  organizational  conflict  of  inter- 
est unless,  under  regulations  promulgated 
under  subsection  (a),  the  Secretary  deter- 
mines that— 

(A)  such  award  is  essential  to  protect  the 
interest  of  the  Government: 

(BI  such  actual  potential  organizational 
conflict  of  interest  has  been  mitigated  to  the 
extent  practicable:  and 

(Cl  such  award  is  otherwise  permitted  by 
law.  including  the  Federal  Acquisition  Regu- 
lation. 

(21  The  Secretary  may  not  delegate  the  au- 
thority to  make  determinations  under  para- 
graph (II  to  a  level  below  that  of  the  senior 
procurement  executive  of  the  Department 
designated  pursuant  to  section  16(3 J  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  414(3)1. 

(31  The  Secretary  shall  publish  notice  in 
the  Federal  Register  before  awarding  any 
contract  grant,  cooperative  agreement,  or 
other  arrangement,  to  any  person  that  has 
an  actual  or  potential  organizational  con- 
flict of  interest.  To  the  maximum  extent 
practicable,  such  notice  shall  be  published 
at  least  30  days  prior  to  the  award  and  shall 
set  forth  the  reasons  supporting  the  Secre- 
tary's determination  to  make  the  award. 

(cl  Organizational  Conflict  of  Interest 
Deemed  to  Exist— For  purposes  of  this  sec- 
tion, an  organizational  conflict  of  interest 


is  deemed  to  exist  in  any  case  in  which  the 
nature  of  work  to  be  performed  under  a  con- 
tract, grant,  cooperative  agreement,  or  other 
arrangement  may— 

(II  result  in  an  unfair  competitive  advan- 
tage to  the  person  awarded  the  contract, 
grant,  cooperative  agreement,  or  other  ar- 
rangement; or 

(2)  impair  the  person 's  objectivity  in  per- 
forming the  work, 

(d)  Disclaimer.— Nothing  in  this  section— 

(II  precludes  the  Department  from  pro- 
mulgating regulations  to  monitor  potential 
organizational  conflicts  of  interest  after  the 
provision  of  financial  assistance:  or 

(21  shall  be  construed  to  authorize  poten- 
tial or  actual  organizational  conflicts  of  in- 
terest that  would  otherwise  be  prohibited  by 
law,  regulation,  or  policy. 

(el  Central  File.  — The  Secretary  shall  pro- 
mulgate regulations  creating  a  central  file 
of  all  notices  published  under  subsection 
(bl(3l  and  comments  received  by  the  Depart- 
ment relating  to  implementation  of  subsec- 
tion (b).  Such  file  shall  be  made  available 
for  public  inspection. 

(fl    Rules.— The    Secretary    shall    publish 
final   rules   implementing   this   section   not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act 
SEC.  117.  REFERENCES. 

Reference  in  any  other  Federal  law.  Execu- 
tive order,  rule,  regulation,  reorganization 
plan,  or  delegation  of  authority,  or  in  any 
document- 
al to  the  Environmental  Protection 
Agency  is  deemed  to  refer  to  the  Department 
of  Environmental  Protection: 

(21  to  the  Administrator  of  the  Environ- 
mental Protection  Agency  is  deemed  to  refer 
to  the  Secretary  of  Environmental  Protec- 
tion; 

(31  to  the  Deputy  Administrator  of  the  En- 
vironmental Protection  Agency  is  deemed  to 
refer  to  the  Deputy  Secretary  of  Environ- 
mental Protection:  and 

(41  to  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency  is  deemed 
to  refer  to  the  corresponding  Assistant  Secre- 
tary of  the  Department  of  Environmental 
Protection  who  is  assigned  the  functions  of 
that  Assistant  Administrator. 

.SEC.  IIH.  SA  Vl\CS  PROyiSIO.\S 

(al  Continuing  Effect  of  Legal  Docv- 
MENTS.—All  orders,  determinations,  rules, 
regulations,  permits,  grants,  contracts,  cer- 
tificates, licenses,  privileges,  and  other  ad- 
ministrative actions— 

(II  which  have  been  issued,  made,  granted 
or  allowed  to  become  effective  by  the  Presi- 
dent, the  Administrator  or  other  authorized 
official  of  the  Environmental  Protection 
Agency,  or  by  a  court  of  competent  jurisdic- 
tion, which  relate  to  functions  of  the  Admin- 
istrator or  any  other  officer  or  agent  of  the 
Environmental  Protection  Agency  actions: 
and 

(21  which  are  in  effect  at  the  time  this  Act 
takes  effect; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  m  accordance  with 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  by  a  court  of  competent 
jurisdiction,  or  by  operation  of  law. 

(b)  Proceedings  Not  Affected.— This  Act 
shall  not  affect  any  proceeding,  proposed 
rule,  or  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending 
before  the  Environmental  Protection  Agency 
at  the  time  this  Act  takes  effect,  and  such 
proceedings  and  applications  shall  be  con- 
tinued. Orders  shall  be  issued  in  such  pro- 
ceedings, appeals  shall  be  taken  therefrom. 


and  payments  shall  be  made  pursuant  to 
such  orders,  as  if  this  Act  had  not  been  en- 
acted, and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by  a 
duly  authorized  official,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  prohibits  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(cl  Suits  Not  Affected.  — This  Act  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  Act,  and  in  all  such  suits 
proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered  in  the  same  manner  and 
with  the  same  effect  as  if  this  Act  had  not 
been  enacted. 

(dl  Nonabatement  of  Actions.— No  suit, 
action,  or  other  proceeding  commenced  by 
or  against  the  Environmental  Protection 
Agency,  or  by  or  against  any  individual  in 
the  official  capacity  of  such  individual  as 
an  officer  of  the  Environmental  Protection 
Agency,  shall  be  abated  by  reason  of  the  en- 
actment of  this  Act. 

(el  Property  and  Resources.— TTie  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall  after  the  ef- 
fective date  of  this  Act,  be  considered  to  be 
contracts,  liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Department 

SEC  Hi.  COSFORMISG  AMESDMEVrS. 

(al  Presidential  Succession.— Section 
19(dl(lJ  of  title  3,  United  StaUs  Code,  w 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  Secretary  of 
Environmental  Protection". 

(bi  Definition  of  Department  in  Civil 
Service  Laws.— Section  101  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"The  Department  of  Environmental  Pro- 
tection. ". 

(cl  Compensation.  Level  I.— Section  5312 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Environmental  Protection.". 

(dl  Compensation,  Level  IL— Section  5313 
of  title  5,  United  States  Code,  is  amended  by 
striking  "Administrator  of  Environmental 
Protection  Agency"  and  inserting  in  lieu 
thereof  "Deputy  Secretary  of  Environmental 
Protection  ". 

(el  Compensation.  Level  IV.— Section  5315 
of  title  5.   United  States  Code,  is  amended— 

(II  by  striking  "Inspector  General.  Envi- 
ronmental Protection  Agency"  and  inserting 
in  lieu  thereof  "Inspector  General  Depart- 
ment of  Environmental  Protection": 

(21  by  striking  each  reference  to  an  Assist- 
ant Administrator,  or  Assistant  Administra- 
tors, of  the  Environmental  Protection 
Agency:  and 

(31  by  adding  at  the  end  thereof  the  follow- 
ing: 

"Assistant  Secretaries.  Department  of  En- 
vironmental Protection. 

"General  Counsel  Department  of  Envi- 
ronmental Protection. ". 

(fl  Compensation.  Level  V.— Section  5316 
of  title  5,  United  States  Code,  is  amended  by 
adding  at  the  end  the  follouHng: 

"Director.  Bureau  of  Environmental  Sta- 
tistics. ". 

(gi  Inspector  General  Act.  — The  Inspec- 
tor General  Act  of  1978  is  amended— 

(II  in  section  IKli— 

(Al  by  inserting  "Environmental  Protec- 
tion. "  after  "Energy,  ":  and 
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iBi  by  strilnng  "Environmental  Protec- 
tion. ",  and 

'2i  m  section  lli2i— 

lAi  by  imerting  ■Environmental  Protec 
tion.  "  ajter  'Energy.  ":  and 

'B'  by  striking  the  Environmental  Pro- 
tection Agency, ". 

SEC  lit.  ADDITIONAL  lUSFORMISG  AMeSDMESTx 

After  consultation  with  the  Committee  on 
Government  Operations  of  the  Hottse  of 
Representatives,  the  Committee  on  Gcvem 
mental  AJfairs  of  the  Senate,  and  other  ap 
propnate  committees  of  the  Congress,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  proposed  legislation  containing 
technical  and  conjorming  amendments  to 
the  laics  of  the  United  States,  to  reflect  the 
changes  made  by  this  Act  Such  proposed 
legislation  shall  t>e  submitted  not  later  than 
6  months  after  the  effective  date  of  this  Act. 

TITLE  ll—ADMISISTRATIVE  PROVISIOSS 
SEC  t»i   ACQiisrrios  of  copyrights  asd  pat 

E.STS. 

The  Secretary  may  acquire  any  of  the  fol- 
lowing rights  \f  the  property  acquired  there- 
by IS  for  use  by  or  for.  or  useful  to.  the  De- 
partment 

<lt  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu 
factunng  data. 

Ill  Licenses  under  copyrights,  patents, 
and  applications  for  patents. 

'3/  Releases,  be/ore  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights. 

SEC  tn.  GIFTS  ASD  BEdCESTS. 

The  Secretary  may  accept  hold,  adminis- 
ter, and  utilize  gifts,  bequests,  and  devises  of 
real  or  personal  property  for  the  purpose  of 
aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money  and  proceeds  from  sales  of  other 
property  received  as  gifts,  t>equests,  or  de- 
vises shall  be  deposited  m  the  Treasury  and 
shall  be  available  for  disbursement  upon  the 
order  of  the  Secretary. 

SEC  2tJ.  OFFICIAL  SEAL  OF  DEPARTMEST 

On  and  after  the  effective  date  of  this  Act. 
the  seal  of  the  Environmental  Protection 
Agency,  with  appropriate  changes,  shall  be 
the  official  seal  of  the  Department  until 
such  time  as  the  Secretary  may  cause  an  of- 
ficial seal  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve. 

SEC   ;##    ISE  OF  LIKES  ESS  OF  OFFICIAL  SEAL   OF 
DEPARTMEST 

la)  Display  of  Seal.  — Whoever  knowingly 
displays  any  printed  or  other  likeness  of  the 
official  seal  of  the  Department  or  any  fac 
simile  thereof,  m  or  in  connection  with,  any 
advertisement  poster,  circular,  book,  pam- 
phlet or  other  publication,  public  meeting, 
play,  motion  picture,  telecast  or  other  pro- 
duction, or  on  any  building,  monument  or 
stationery,  for  the  purpose  of  conveying,  or 
in  a  manner  reasonably  calculated  to 
convey,  a  false  impression  of  sponsorship  or 
approval  by  the  Government  of  the  United 
States  or  by  any  department  agency,  or  in- 
strumentality thereof,  shall  be  fined  not 
more  than  S250  or  imprisoned  not  more 
than  6  months,  or  both. 

ibi  Manvfactvre.  Reproduction,  Sale,  or 
Pi'RCHASEs  FOR  RESALE.— Exccpt  OS  author- 
ized under  regulations  promulgated  by  the 
Secretary  and  published  in  the  Federal  Reg- 
ister, whoever  knowingly  manufactures,  re- 
produces, sells,  or  purchases  for  resale, 
either  separately  or  appended  to  any  article 
manufactured  or  sold,  any  likeness  of  the  of 
ficial  seal  of  the  Department  or  any  substan 
tial  part  thereof  'except  for  manufacture  or 
sale  of  the  article  for  the  official  use  of  the 
Government  of  the  United  States/,  shall  be 


.fined  not  more  than  S2S0  or  imprisoned  not 
more  than  6  months,  or  both. 

Id  iNjvscnoNs.  ~  A  violation  of  subsection 
la)  or  (b)  may  be  enjoined  by  an  action 
brought  by  the  Attorney  General  in  the  ap- 
propriate district  court  of  the  United  States. 
The  Attorney  General  shall  .file  such  an 
action  upon  request  of  the  Secretary  or  any 
authorized  representative  of  the  Secretary. 
SEC  :05  rSE  OF  STATIOSARY  PRI.STED  FORMS.  A\D 
SIPPLIES  OF  EWIROMMEyrAL  PRO- 
TE(TIO\  AGESCY 

<ai  Is  Geseral.  The  Secretary  shall 
ensure  that  to  the  extent  practicable,  exist- 
ing stationary,  printed  forms,  and  other 
supplies  of  the  Environmental  Protection 
Agency  are  used  to  carry  out  functions  of  the 
Department  be.fore  procuring  new  station- 
ary, printed  forms,  and  other  supplies  for 
the  Department 

ibi  Limitation.— Notwithstanding  subsec- 
tion lai.  the  Secretary  may  procure  station- 
ary, printed  forms,  and  other  supplies  for 
the  specific  use  of  the  Secretary  and  the 
Office  of  the  Secretary. 

TITLE  lll—COMMISSIOS  OS  IMPROVISd 
E.\  MRUSMESTA  L  PROTECTIOS 
SEC.  ML  ESTABLISM.MEST  OF  COMMISSIO.y 

There  is  established  a  commission  to  be 
known  as  the  Commission  on  Improving 
Environmental  Protection  (hereinafter  m 
this  title  referred  to  as  the  "Commission"'. 

SEC  iOi   MEMBER.SHIP  OF  lOMMISSIOS 

/a'  APPOINTMENT  The  Commission  shall 
be  composed  of  9  members,  appointed  not 
later  than  December  31.  1990.  as  .follows: 

(1)  3  members  appointed  by  the  President. 

12)  2  members  appointed  by  the  majonty 
leader  of  the  Senate 

i3i  1  member  appointed  by  the  minority 
leader  of  the  Senate. 

'4'  2  mernbers  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

'Si  I  member  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

ibi  Qi'ALiFicATioNs—di  Individuals  ap- 
pointed under  subsection  'a>  may  be  officers 
or  employees  of  the  executive  branch  or  the 
legislative  branch,  or  may  be  private  citi- 
zens. 

>2i  Individuals  who  are  appointed  under 
subsection  'a)  shall  be  individuals  who— 

'A'  are  citizens  of  the  United  States:  and 

IB "II  have  ejcterisive  experience  at  the 
Federal  or  State  level  in  administering  or 
overseeing  programs  in  the  area  of  environ- 
mental administration:  or 

III)  have  experience  managing  programs 
in  one  or  more  of  the  following  areas: 

III  Environmental  science, 
illi  Environmental  statistics. 
I  III)  Environmental  public  health. 
<1V)  Pollution  control. 

IV)  Marine  and  water  planning. 

I VI)  Atmospheric  and  climate  control 
I VII)  Land  and  wildlife  managernent 
<c>     Chairperson.  — The     President     shall 
select  a  chairperson  from  among  the  mem- 
bers of  the  Commission. 

Id)  QroRCM  —A  majonty  of  the  memt>ers 
of  the  Commission  shall  constitute  a 
quorum  for  the  transaction  of  business. 

ie>  Voting.— Each  member  of  the  Commis- 
sion shall  be  entitled  to  1  vote,  which  shall 
be  equal  to  the  vote  of  every  other  m.ember  of 
the  Commission. 

If)   Vacancies.— Any  vacancy  on  the  Com- 
mission- 
'I)  shall  not  affect  its  powers,  and 
12)  shall  be  filled  in  the  manner  in  which 
the  anginal  appointment  was  made. 

ig)  Pay  Each  member  of  the  Commission 
not  otherwise  in  the  employ  of  the  United 
States   Government   shall   receive   the  daily 


equivalent  of  the  annual  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States 
Code,  for  each  day  during  which  such 
member  is  actually  engaged  in  the  perform- 
ance of  the  duties  of  the  Commission.  Each 
member  of  the  Commission  shall  be  allowed 
travel  expenses  in  the  same  manner  an  indi- 
vidual employed  intermittently  by  the  Feder- 
al Government  is  allowed  travel  expenses 
under  section  5703  of  title  5,  United  States 
Code. 

SEC  J«.  Fl\(TIO.\S  OF  COM.MISSIO.y 

'a)  In  General.— The  Commission  in  its 
report  under  subsection  (c)  shall  address, 
analyze,  report  and  make  specific  recom- 
mendations on  the  following  matters: 

ID  The  program  or  programs  which  cur- 
rently are  not  within  the  jurisdiction  of  the 
Department  but  which  relate  to  the  mission 
of  the  Department. 

12)  The  benefits  and  detriments  of  consoli- 
dating those  programs  within  the  Depart- 
ment 

1 3)  The  benefits  and  detriments  of  changes 
in  organization  of  the  Department  by  media 
and  by  function. 

14)  Federal  environmental  research  pro- 
grams, including  the  adequacy  and  distribu- 
tion of  federally-funded  environmental  re- 
search at  academic  institutions. 

15)  The  benefits  and  detriments  of  creating 
a  Department -wide  Office  of  Ombudsman 
which  would  resolve  cornplaints.  disputes, 
and  gnevances  that  are  not  resolvable 
through  normal  departmental  channels. 

16)  The  manner  m  which  recommenda- 
tions relating  to  matters  referred  to  in  para- 
graphs 11)  through  IS)  should  be  implement- 
ed. 

17)  The  authorities  which  would  have  to  be 
transferred  or  amended  to  adopt  recommen- 
dations on  matters  referred  to  in  paragraphs 
H)  through  i3). 

18)  The  legal  and  other  relationships  of  the 
Department  with  other  organizations  which 
are  required  as  a  result  of  establishing  the 
Department 

19)  Any  other  matters  related  to  reorgani- 
zation and  management  which  the  Commis- 
sion considers  necessary. 

lb)  L/MTTATioN  ON  AuTHOFJTV.— Nothing  in 
this  title  authorizes  the  Commission  to  ad- 
dress, analyze,  report  or  make  recommenda- 
tions as  to  the  substantive  regulatory  re- 
sponsibilities of  the  Department  under  exist- 
ing or  proposed  law. 

ic)  Final  Report.— U)  Not  later  than  June 
30,  1992,  the  Commission  shall  submit  a 
final  report  to  the  President  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  the  author- 
izing committees  of  the  Congress  which  have 
jurisdiction  over  the  laws  and  programs  dis- 
cussed in  the  final  report  The  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  includ- 
ing its  recommendations  for  administrative 
and  legislative  action  that  the  Commission 
considers  advisable. 

12)  A  recommendation  may  be  made  by  the 
Commission  to  the  President  and  to  the 
Congress  only  if  adopted  by  a  majority  vote 
of  the  members  of  the  Commission. 

13)  On  May  30,  1992.  the  President  may 
issue  an  order  extending  the  date  for  sub- 
mission of  the  final  report  to  Novemt>er  30, 
1992. 

.'iEC.  JM.  POWERS  OF  COMMISSIO.S. 

la)  Hearings.  — The  Commission  may,  for 
the  purpose  of  carrying  out  this  title,  hold 
such  hearings  and  sit  and  act  at  such  times 


and  places,  as 
appropriate. 
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and  places,  as  the  Commission  may  consider 
appropriate. 

(bl  Rules  and  REOVLATIONS.—The  Commis- 
sion may  adopt  such  rules  and  regulations 
as  may  be  necessary  to  establish  its  proce- 
dures and  to  govern  the  manner  of  its  oper- 
ations, organisation,  and  personnel 

(c)  Assistance  From  Federal  Aoencies.— 
Ill  The  Commission  may  request  from  the 
head  of  any  Federal  agency  or  instrumental- 
ity such  information  as  the  Commission 
may  require  for  the  purpose  of  this  title. 
Each  such  agency  or  instrumentality  shall, 
to  the  extent  permitted  by  law  and  subject  to 
the  exceptions  set  forth  in  section  SS2  of  title 
5,  United  States  Code  (commonly  referred  to 
as  the  Freedom  of  Injormation  Act),  furnish 
such  information  to  the  Commission. 

(2)  Upon  request  of  the  chairperson  of  the 
Commission,  the  Administrator  of  General 
Services  shall  provide,  on  a  reimbursable 
basis,  such  office  space,  supplies,  equipment, 
and  other  support  services  to  the  Comm.is- 
sion  and  its  staff  as  may  be  necessary  for  the 
Commission  to  carry  out  its  duties  under 
thU  title. 

(3)  Upon  request  of  the  Chairperson  of  the 
Commission,  the  head  of  any  Federal  agency 
or  instrumentality  shall  to  the  extent  possi- 
ble and  subject  to  the  discretion  of  svch 
head— 

(A)  make  any  of  the  facilities  and  services 
of  such  agency  or  instrumentality  available 
to  the  Commission;  and 

(Bl  detail  any  of  the  personnel  of  such 
agency  or  instrumentality  to  the  Commis- 
sion, on  a  reimbursable  basis,  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  title,  except  that  any  expenses  of  the 
Commission  incurred  under  this  subpara- 
graph shall  be  limited  to  such  amounts  as 
are  provided  in  appropriation  Acts. 

(dl  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

(el  CoNTRACTiNQ.-The  Commission  may, 
to  such  extent  and  in  such  amounts  as  are 
provided  in  appropriation  Acts,  enter  into 
contracts  with  State  agencies,  private  firms, 
iTistitutions,  and  individuals  for  the  pur- 
pose of  conducting  research  or  surveys  nec- 
essary to  enable  the  Commission  to  dis- 
charge its  duties  under  this  title. 

(fl  Statf.— Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Commis- 
sion and  the  availability  of  appropriations, 
the  chairperson  of  the  Commission  may  ap- 
point, terminate,  and  fix  the  compensation 
(without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  unth- 
out  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  S3  of  such 
title,  or  of  any  other  provision  of  such  title 
or  of  any  other  law  relating  to  the  number, 
classification,  and  General  Schedule  rates  of 
employees)  of  an  Executive  Director,  and  of 
such  additional  staff  as  the  chairperson  con- 
siders appropriate  to  assist  the  Commission, 
at  rates  not  to  exceed  a  rate  equal  to  the 
maximum  rate  for  GS-18  of  the  General 
Schedule  under  section  S332  of  such  title. 
Any  Federal  employee  subject  to  the  civil 
service  laws  and  regulations  who  may  be 
employed  by  the  Commission  shall  retain 
civil  service  status  without  interruption  or 
loss  of  status  or  privilege. 

(gl  Advisory  CoMttnTEE.-The  Commis- 
sion shall  be  considered  an  advisory  com- 
mittee within  the  meaning  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.l. 

SSC.  SK.  EXPE.\SES  OF  COMMISSIOy. 

(a)  Subject  tv  Appropriations.— Any  ex- 
penses of  the  Commission  shall  be  paid  from 


such  funds  as  may  be  made  available  in  ap- 
propriation Acts. 

(bJ  GAO  Audit.— Prior  to  the  termination 
of  the  Commission  under  section  306,  the 
Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  financial 
books  and  records  of  the  Commission  to  de- 
termine whether  limitations  established  by 
this  title  on  expenses  of  the  Commission 
have  been  complied  with,  and  the  results  of 
such  audit  shall  be  included  in  the  report  of 
the  Commission. 

SBC.  3M.  TERMINATIOS  OF  COMMISSION 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  30  days  after  the  date  on  which 
the  Commission  submits  its  report  under 
section  303. 

SEC.  3$7.  RECOMMENDATIOSS  OF  COMMISSION. 

Any  recommendation  made  by  the  Com- 
mission to  the  President  or  the  Congress 
which  would  result  in  the  abolition,  trans- 
fer, or  consolidation  of  one  or  more  agen- 
cies, units  of  agencies,  or  functions  of  one  or 
more  agencies,  may  not  be  implemented 
unless  authorized  by  existing  statute. 

SEC.  Its.  APPROPRIATIONS  AITHORIZATION 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  not  more  than  $1,500,000 
for  fiscal    year   1991    and    not    more    than 
$2,500,000  for  fiscal  year  1992. 
TITLE  IV— STUDY  OF  EFFECTS  OF  E.WIROy- 

MENTAL  POLLUTION  ON  MINORITIES  AND 

LOW-INCOME       POPULATIONS       IN       THE 

UNITED  STATES 

SEC.  iH.  STIDY  OF  EFFECTS  OF  E.WIRONMENTAL 
POLLVriON  ON  MINORITY  .KND  LOW. 
INCOME  POPILATIONS  IN  THE  INITED 
STATES 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  request  the  National 
Academy  of  Sciences  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Academy"l  to  con- 
duct a  study  and  prepare  a  report  to  the 
Congress  for  the  purpose  of— 

(1)  determining  whether  minority  and 
low-incom£  populations  in  the  United  States 
are  disproportionately  impacted  by  environ- 
mental health  hazards; 

12)  evaluating  the  extent  to  which  Federal 
environmental  programs  adequately  address 
the  priority  environmental  needs  of  such  mi- 
nority and  low-income  populations;  and 

(3)  to  the  extent  those  programs  fail  to 
adequately  address  those  needs,  making  rec- 
ommendations for  improvement 

lb)  Content.— A  study  and  report  under 
this  section  shall  address,  but  shall  not  be 
limited  to,  the  following  issue  areas: 

ID  The  nature  and  extent  to  which  minor- 
ity and  low-income  populatiom  in  the 
United  States  may  be  disproportionately  ex- 
posed to  environmental  health  hazards,  in- 
cluding exposure  in  food,  drinking  water, 
indoor  and  ambient  air,  and  occupational 
and  housing  settings. 

(21  The  nature  and  extent  to  which  such 
minority  and  low-income  populations  may 
suffer  disproportionate  cumulative  and  syn- 
ergistic adverse  health  effects  resulting  from 
such  exposure. 

(3)  The  degree  to  which  identifiable  minor- 
ity and  low-income  populations  or  individ- 
uals in  the  United  States  may  be  more  su.s- 
ceptible  to  adverse  health  effects  resulting 
from  exposure  to  environmental  contami- 
nants than  would  be  average  healthy  adults 
in  the  United  States,  and  the  nature  and 
extent  to  which  these  individuals  or  groups 
are  more  susceptible. 

(4)  The  nature  and  extent  to  which  minor- 
ity and  low-income  populations  in  the 
United  States  may  experience  adverse  health 


effects  resulting  from  exposure  to  environ- 
mental health  hazards  as  they  relate,  indi- 
vidually or  cumulatively,  to  low-wage  occu- 
pations, inadequate  housing,  and  poor 
health  care. 

(5)  Whether  such  minority  and  lout- 
income  populations  are  disproportionately 
affected  by  the  siting  of  hazardous  waste 
treatment  and  waste  disposal  facilities. 

(61  Identification  of  long-term  environ- 
mental trends  related  to,  effects  on,  such  mi- 
nority and  low-income  populations. 

(c)  Report.— Not  later  than  18  months 
after  the  Secretary  contracts  with  the  Acade- 
my to  conduct  a  study  under  this  sectiori, 
the  Secretary  shall  submit  a  report  describ- 
ing the  results  of  the  study  to  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress.  The 
report  shall  contain— 

(II  a  summary  and  evaluation  of  relevant 
publications  and  unpublished  studies; 

(21  a  statement  of  methodologies  and  as- 
sumptions for  estimating  effects  on  particu- 
lar populations; 

(31  recommendations  for  future  studies 
and  evaluations;  and 

(41  recommendations  for  improving  Feder- 
al environmental  programs  and  policies 
which  affect  minority  and  low-income  popu- 
lations in  the  United  States. 

SEC.  402.  A I TUORIZA  TION  OF  APPROPRIA  TIO.\S 

There  are  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  title  nx)t  more 
than  $600,000. 

Amend  the  title  so  as  to  read:  "A  bill  to  re- 
designate the  Environmental  Protection 
Agency  as  the  Department  of  Environmen- 
tal Protection,  and  for  other  purposes.". 

The  CHAIRMAN.  No  amendments 
to  said  substitute  are  in  order  except 
pro  forma  amendments  printed  in 
House  Report  101-429.  Said  amend- 
ments shall  be  considered  in  the  order 
specified  in  House  Report  101-429, 
may  be  offered  only  by  the  Member 
specified  in  the  report,  or  the  Mem- 
ber's designee,  and  shall  not  be  subject 
to  amendment  except  pro  forma 
amendments  for  the  purpose  of 
debate.  The  amendments  numbered  1 
may  be  considered  en  bloc  and  shall 
not  be  subject  to  a  demand  for  a  divi- 
sion of  the  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
101-429. 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  CONYERS 

Mr.    CONYERS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows; 
Amendments  en  bloc  offered  by  Mr.  Con- 

YERS; 

In  section  101(b>  strike  'Secretary  of  the 
Environment"  and  insert  "Secretary  of 
Environmental  Protection". 

In  section  101(b)(2)  strike  "Office  of  the 
Secretary.—". 

In  section  101(b)(2)  insert  "apr»ointed  by 
the  Secretary"  after  "Executive  Secretary". 

In  section  103(a)  insert  "lesser"  after  "or 
such". 

In  section  103(c)(1)(A)  strike  "the  Federal 
civil  service  in  the  executive  branch"  and 
insert  "the  civil  ser\-ice  (as  that  term  is  de- 
fined in  section  2101  of  title  5,  United  States 
Code)". 
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In  section  103(c)(2)  strike  Pederftl  civil 
service."  and  insert  'the  civil  service  isus 
that  term  is  defined  in  section  2101  of  title 
5.  United  States  Code).". 

In  section  103(c)(2)  strike  'administering 
or  overseeing"  and  insert  ■administering, 
overseeing,  or  implementing'". 

In  section  108(d)  strike  "and  the  Adminis- 
trator of  the  Agency  for  International  De 
velopment."' 

In  section  108ie>  insert  .  after  consulta 
tion  aith  the  Secretary  of  State."  after  to 
perform". 

In  section  111(b)  strike  paragraph  (4)  and 
redesignate  the  subsequent  paragraphs  in 
order  as  paragraphs  (4),  (5).  (6).  (7).  (8).  and 
1 9 1,  respectively. 

In  section  1 1 1(  f  i  strike  •(  1 )". 

In  section  llKf)  strike  paragraph  (2). 

m  section  114(a)  in  the  matter  preceding 
paragraph  (1)  insert    "with  the  Secretary 
after    shall  file". 

In  section  114(b)  strike  "The  Department" 
and  insert    The  Secretary  ". 

In  section  114(bi  strike  "section  105  of 
Public  Law  95-521.  "  and  Insert  section  104 
of  the  Ethics  in  Government  Act  of  1978  (2 
U.S.C.  704)  for  reports  filed  under  that 
Act."' 

In  section  118  insert  before  subsection  lai 
the  following  and  redesignate  the  subse 
quent  subsections  m  order  as  subsections 
( b ).  I  c ).  <  d ).  ( e ).  and  <  f ).  respectively: 

(a)  Powers  and  AtrrHORiTiES.— Except  as 
provided  m  sections  101(e).  108.  109.  and 
110.  the  department  and  its  officers,  em 
ployees.  and  agents  shall  have  all  the 
powers  and  authorities  of  the  Envlronmen 
tal  Protection  Agency  and  its  officers,  em- 
ployees, and  agents,  respectively. 

In  section  119  insert  the  following  after 
subsection  (d)  and  redesignate  the  subse- 
quent subsections  in  order  as  subsections 
(f).  (g).  and  (h).  respectively. 

(e>  Compensation.  Level  III.— Section 
5314  of  title  5.  United  States  Code,  is 
amended  by  striking  "Deputy  Administrator 
of  the  Environmental  Protection  Agency. 

In  section  120  strike  "After  consultation" 
and  all  that  follows  through  "and  other" 
and  insert    After  consultation  with" 

In  section  302(b)(2)(B)(ii)  insert  "exten- 
sive"" after    have" 

Amend  section  307  to  read  as  follows; 

SE(    307    RESTRICTION  ON  I.MPLEME.NTINC  RE( O.M 
MENDATIONS  Of  THE  f  OM.V!ISSIf)N 

Any  recommendation  of  the  Commission 
that  would  result  In— 

(1)  the  transfer  of  an  agency,  or  of  any 
unit  or  functio  of  an  agency,  of  another  ex- 
ecutive department  to  the  Department:  or 

(2)  the  consolidation  of  an  agency,  or  of 
any  unit  or  function  or  function  of  an 
agency,  respectively,  of  the  Department. 

may  not  be  Implemented  unless  otherwise 
authorized  by  law. 

In  section  401(C)  strike  "the  Committee  on 
Government  Operations""  and  all  that  fol- 
lows through  "and  other" 

Mr.  CONYERS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan"' 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Chairman,  the 
first  amendment  that  is  brought  for 
ward  for  this  important  measure  are 
the     technical     and     nonconforming 


amendments  which  have  been  made  in 
order  by  the  Committee  on  Rules. 
They  are.  of  course,  grammatical 
changes,  and  technical  amendments  of 
which  we  have  numbered  19.  They  are 
strictly  technical.  I  would  ask  that 
they  be  approved  and  that  the  ex- 
change of  letters  between  the  Commit- 
tee on  Government  operations  and 
other  relevant  committees  be  included 
at  this  point  in  the  Record. 

Committee  on  Government 

Operations. 
Washington.  DC.  March  19.  1990 
Hon.  E  DE  LA  Garza. 

Chatr-man.      Committee      on      Agriculture. 
Washington.  DC. 

Dear  Mr.  Chairman  On  Tuesday.  March 
13.  the  Committee  on  Government  Oper 
ations  ordered  reported  H.R.  3847.  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  I  together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acknowledges  your  right  to  a  sequen 
tial  referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week  In  the  Interest  of  time.  I 
would  be  most  grateful  if  your  Committee 
would  waive  the  right  to  a  .sequential  refer 
ral  so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely. 

John  Conyers,  Jr., 

Chairman. 

Committee  on  .Acrici-ltvre. 
Washington.  DC  20515,  March  27.  1990. 
Hon.  John  Conyers.  Jr., 
Chairman. 

Committee  on  Goremment  Operations, 
:i57  Ravbum  HOB. 
Washington.  DC 

Dear  Mr  Chairman  Thank  you  for  your 
letter  of  March  19  mformlng  me  that  the 
Committee  on  Government  Operations  had 
ordered  reported  H.R.  3847,  the  Depart- 
ment of  Environmental  Protection  Act"', 
and  acknowledging  the  Committee  on  Agri- 
cultures right  to  a  sequential  referral. 

The  Committee  on  Agriculture  recognizes 
the  importance  of  this  legislation.  As  you 
know,  as  one  of  the  Committees  with  juris 
diction  over  environmental  statutes  and  pro- 
grams, thus  Committee  is  interested  in  the 
provisions  of  H.R.  3847 

However,  in  the  interest  of  expediting 
consideration  of  H,R.  3847.  I  do  not  Intend 
to  request  referral  of  the  bill  to  the  Com- 
mittee on  Agriculture.  This  action  is  not  In- 
tended to  waive  the  Committees  jurisdic- 
tion over  the  matter,  and  should  this  legisla- 
tion go  to  Conference,  the  Committee  on 
Agriculture  reserves  the  right  to  request  to 
be  included  as  conferees  on  any  provisions 
within  this  committees  jurisdiction. 

Thank  you  for  your  cooperation  in  this 
matter 

Sincerely. 

E  iKiKA'  DE  LA  Garza. 

Chairman. 


Committee  on  Government 

Operations, 
Washington,  DC,  March  19,  1990. 
Hon.  Walter  B.  Jones, 

Chairman.  Committee  on  Merchant  Marine 
and  Fisheries.  Washington,  DC. 
Dear  Mr.  Chairman:  On  Tuesday.  March 
13.  the  Committee  on  Government  Oper- 
ations ordered  reported  H.R.  3847.  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acknowledges  your  right  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  I'V.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  Interest  of  time,  I 
would  be  most  grateful  if  your  Committee 
would  waive  the  right  to  a  sequential  refer- 
ral so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely. 

John  Conyers,  Jr., 

Chairman. 

Committee  on  Merchant  Marine 

AND  Fisheries, 
Washington.  DC,  March  27,  1990. 
Hon.  John  Conyers,  Jr., 
Chairman.  Committee  on  Government  Oper- 
ations. Washington,  DC. 

Dear  Chairman  Conyers:  On  March  13, 
1990,  the  Committee  on  Government  Oper- 
ations reported  a  substitute  to  H.R.  3847, 
the  Department  of  the  Environment  Act, 
with  amendments.  The  principal  purpose  of 
H.R.  3847  is  to  elevate  the  Environmental 
Protection  Agency  (EPA)  to  a  cabinet-level 
department.  Today,  the  House  is  scheduled 
to  consider  the  bill  on  the  floor. 

H.R,  3847  was  referred  solely  to  the  Com- 
mittee on  Government  Operations  although 
it  contains  several  provisions  that  are  of  in- 
terest to.  and  are  within  the  jurisdiction  of, 
the  Merchant  Marine  and  Fisheries  Com- 
mittee. 

To  expedite  consideration  of  H.R.  3847  by 
the  House  of  Representatives.  I  waived  an 
assertion  by  the  Merchant  Marine  and  'Fish- 
eries Committee  of  its  jursldiction  over  this 
bill  In  exchange  for  your  acknowledgment 
of  our  jurisdiction  and  your  willingness  to 
continue  to  work  with  us  on  any  needed  re- 
finements In  the  bill  when  it  Is  considered  in 
informal  negotiations  or  conference  with 
the  Senate 

H.R.  3847.  as  reported,  contains  four 
titles:  (I)  Designation  of  Department  of  the 
Environment;  (II)  Administrative  Provi- 
sions; (III)  Commission  on  Improving  Envi- 
ronmental Protection;  and  (I'V)  Study  of  Ef- 
fects of  Environmental  Pollution  on  Minori- 
ties and  Low-Income  Populations.  The  Mer- 
chant Marine  and  Fisheries  Committee  Is 
mainly  concerned  with  titles  I  and  III. 

The  central  purpose  of  title  I  is  to  desig- 
nate and  organize  EPA  as  a  cabinet-level  de- 
partment. But.  in  so  doing,  the  title  also  au- 
thorizes the  new  department  to  undertake  a 
number  of  functions,  some  of  which  directly 
affect  laws  and  programs  within  the  juris- 
diction of  the  Merchant  Marine  and  Fisher- 
ies Committee.  For  example,  the  Office  of 
International  Environmental  Affairs,  in  sec- 
tion 108(b)  of  the  bill,  is  encouraged  to 
assist  the  Secretary  of  State  In  carrying  out 
the  Secretary  of  State's  primary  rtsponsibil- 
ity  for  participating  in  the  work  of  interna- 
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tional  organizations  relevant  to  envlronmen- 
taJ  protection.  This  provision  falls  to  ac- 
knowledge the  need  for  the  Secretary  of  En- 
vironmental Protection  to  cooperate  with 
other  agencies  who  also  participate  in  the 
work  of  international  environmental  organi- 
zations. 

The  Coast  Guard,  for  whose  activities  this 
Committee  has  oversight  responsibility 
(House  Rule  X(l)(n)(3))  serves  as  the  chief 
liaison  to  the  International  Maritime  Orga- 
nization (IMO)  and  is  responsible  for  the  de- 
velopment and  implementation  of  Interna- 
tional agreements  on  marine  pollution,  pre- 
vention, and  safety.  The  National  Oceanic 
and  Atmospheric  Administration  (NOAA), 
another  agency  over  whose  environmental 
programs  the  Merchant  Marine  and  Plsher- 
ies Committee  has  Jurisdiction,  also  partici- 
pates in  the  work  of  international  organiza- 
tions relevant  to  environmental  protection, 
including  the  IMO  and  the  United  Nations. 
We  would  therefore  appreciate  an  acknowl- 
edgement, either  in  the  conference  report  or 
statement  of  managers  that  the  Secretary 
should  cooperate  with  these  agencies  as  well 
as  with  the  Secretary  of  State. 

Section  110  of  H.R.  3847,  as  reported,  es- 
Ublishes  an  Office  of  Pollution  I»reventlon. 
The  principal  goal  of  the  new  Office  will  be 
the  reduction  of  emissions,  releases,  waste 
disposal,  and  other  discharges  of  pollutions 
to  any  environmental  media.  To  accomplish 
this  objective,  the  Office  will  have  to  work 
through  existing  laws  administrative  by 
EPA,  such  as  title  I  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act 
(MPRSA,  33  U.S.C.  1401  et  seq,),  which  reg- 
ulates the  dumping  of  materials  Into  ocean 
waters  from  vessels,  and  section  311  of  the 
Clean  Water  Act  (33  U.S.C,  1321).  which 
regulates  the  discharge  of  oil  Into  the  navi- 
gable waters  of  the  United  States.  The  Mer- 
chant Marine  and  Fisheries  Committee  has 
Jurisdiction  over  title  I  of  the  MPRSA  and 
shares  jurisdiction  over  certain  portions  of 
that  title  and  the  Clean  Water  Act  with  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

Section  111  of  the  bill  esUblishes  a 
Bureau  of  Envlrormioital  Statistics  for  the 
purpose  of  identifying  a  comprehensive  set 
of  data  for  determining  environmental  qual- 
ity and  related  public  health  matters  over 
both  the  short  and  long  term.  The  Bureau  Is 
authorized  to  cooperate  with  the  Council  on 
Environmental  Quality  (CEQ)  and  other 
federal  agencies  in  preparing  the  report  re- 
quired under  section  201  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA,  42 
U.S.C.  4341).  The  Committee  on  Merchant 
Marine  and  Fisheries  asserts  jurisdiction 
over  CEQ,  established  by  section  202  of 
NEPA.  CEQ  has  the  primary  responsibility 
for  preparing  the  annual  Environmental 
Quality  Report  under  section  201. 

We  recently  reported,  and  the  House 
passed,  a  bill  reauthorizing  the  CEQ  for 
fiscal  years  1989  and  1990  (H.R.  1113,  H.R. 
Rept.  101-219).  We  are  pleased  to  see  that 
H.R.  3847,  as  reported  acknowledges  CEQ's 
lead  responsibility  for  preparation  of  the 
Environmental  Quality  Report.  We  also  ap- 
preciate your  willingness  to  have  the  Mer- 
chant Marine  and  Fisheries  Committee 
offer  an  amendment  to  add  the  text  of  H.R. 
1113  as  passed  by  the  House,  with  some 
technical  modifications,  to  H.R.  3847.  Rep- 
resentative Gerry  Studds  of  our  Committee 
has  asked  the  Rules  Committee  to  make  in 
order  an  amendment  to  add  a  CEQ  title  to 
your  bill  and  Rules  has  agreed  to  that  re- 
quest. 

To  carry  out  the  functions  of  the  Bureau 
of  Envlrorunental  Statistics,  its  Director  is 
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authorized  to  collect  environmental  data 
from  such  other  federal  agencies  as  the  Di- 
rector considers  appropriate.  One  source  of 
these  daU  will  certainly  be  NOAA.  NOAA 
collects  and  maintains  a  comprehensive  data 
base  on  the  quality  of  our  ocean  and  coastal 
environment  through  its  Status  and  Trends 
program.  National  Ocean  Pollution  Program 
Office,  and  National  Environmental  Satel- 
lite. Data,  and  Information  Service,  among 
other  programs.  We  wish  to  ensure  that  the 
new  Bureau  does  not  duplicate  or  intrude  on 
the  data  collection  functions  properly  be- 
longing to  NOAA.  At  the  same  time  we  rec- 
ognize the  need  for  the  Bureau  to  have 
access  to  data  maintained  by  NOAA  and 
other  agencies  in  order  to  carry  out  its  func- 
tions. To  accomplish  these  objectives,  we 
would  have  preferred  to  see  the  interagency 
coordinating  council,  authorized  by  section 
110(b)(7)  of  the  bill,  as  introduced,  restored 
and  NOAA  added  to  the  list  of  council  mem- 
bers. Perhaps,  this  is  a  matter  that  can  be 
addressed  In  the  conference  committee. 

Title  III  of  H.R.  3847,  establishing  the 
Commission  on  Improving  Environmental 
Protection,  is  particularly  important  to  the 
Merchant  Marine  and  Fisheries  Committee. 
By  June  30,  1992,  the  nine-member  Commis- 
sion is  to  issue  a  report  to  the  President  and 
the  Congress  on,  among  other  matters,  the 
benefits  and  detriments  of  consolidating 
programs  which  are  currently  not  within 
the  Jursidiction  of  the  Department  of  the 
Environment  but  which  relate  to  its  mission 
(section  303).  A  nimiber  of  programs  that 
meet  this  description  faU  within  the 
Jurisdiction  of  the  Merchant  Marine  and 
Fisheries  Committee.  These  programs  are 
administered  by  NOAA,  the  Fish  and  Wild- 
life Service,  the  Coast  Guard,  and  the  Corps 
of  Engineers.  How  they  are  managed  and  by 
which  agency  are  Issues  of  critical  concern 
to  this  Committee. 

While  we  recognize  that  the  Commission's 
function  is  solely  advisory,  what  the  Com- 
mission recommends  and  how  its  recommen- 
dations are  Implemented  is  important  to 
any  future  consolidation  of  other  agencies 
and  programs  with  the  new  department.  For 
that  reason,  we  appreciate  the  changes  you 
have  already  made  In  the  composition  of 
the  Commission's  membership,  the  qualifi- 
cations of  its  members,  and  identification  of 
the  Congressional  committees  to  whom  the 
Commission  issues  its  repori.  We  were 
deeply  concerned  about  the  need  to  ensure 
that  the  Congress  and  both  our  Committees 
are  Involved  in  making  decisions  on  further 
reorganizations  affecting  environmental 
programs.  This  is  particularly  Important  In 
the  case  of  NOAA,  an  agency  created  by  ex- 
ecutive action.  Therefore,  we  are  pleased 
that  your  Committee  added  new  language  to 
section  307  of  the  bUl  making  certain  that 
any  future  reorganizations  between  agencies 
and  the  department  can  be  implemented 
only  if  otherwise  authorized  by  law. 

Finally,  I  would  like  to  call  to  your  atten- 
tion a  provision  in  title  III  of  the  Senate 
version  of  the  Department  of  the  Environ- 
ment Act  (S.  2006)  that  establishes  an  Inter- 
agency Committee  on  Global  Environmen- 
tal Change.  WhUe  there  is  no  comparable 
provision  in  H.R.  3847,  it  is  similar  to  title  II 
of  H.R.  3332,  the  Global  Enviromnent  Re- 
search and  Policy  Act  of  1989,  which  I  intro- 
duced and  which  the  Merchant  Marine  and 
Fisheries  Committee  reported  on  September 
26,  1989  (H.R.  Rept.  No.  101-394.  Part  1). 

I  would  appreciate  your  coojjeration  In 
having  Members  of  the  Merchant  Marine 
and  Fisheries  Committee  appointed  as  limit- 
ed conferees  to  any  House-Senate  confer- 


ence considering  the  adoption  of  title  III  of 
S.  2006,  as  well  as  for  the  purpose  of  consid- 
ering the  other  provisions  discussed  above.  I 
also  would  appreciate  your  cooperation  in 
ensuring  that  Members  of  this  Committee 
are  included  in  any  informal  negotiation 
that  takes  place  to  reconcile  differences  in 
the  House  and  Senate  bills  that  affect  the 
Jurisdiction  of  the  Merchant  Marine  and 
Plsheries  Committee. 

Thank  you  again  for  acknowledging  this 
Committee's  Jurisdiction  over  various  as- 
pects of  H.R.  3847  and  for  working  so  close- 
ly with  us  In  the  development  of  the  final 
language  of  this  bUl.  I  would  like  to  take 
this  opportunity  to  express  my  appreciation 
for  the  cooperation  and  assistance  Frank 
Clemente  of  your  staff  has  provided  us  in 
this  regard.  Finally,  I  wish  you  well  on  the 
floor  today  and  would  like  to  Indicate  my 
support  for  the  bill  reported  from  your 
Committee. 

With  warm  personal  regards,  I  am 
Sincerely, 

Walter  B.  Jonss, 

Chairman. 

Committee  on 
Government  Operations, 
Washington,  DC,  March  19,  1990. 
Hon.  John  D.  Dingell, 

Chairman,  Committee  on  Energy  and  Com- 
merce, Washington,  DC. 
Dear  Mr.  C^hairman:  On  Tuesday.  March 
13.  the  Committee  on  Government  Oper- 
ations ordered  reported  H.R.  3847,  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  Jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acluiowledges  your  ri(?ht  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  interest  of.  time,  I 
would  be  most  grateful  if  your  Committee 
would  waive  the  right  to  a  sequential  refer- 
ral so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely, 

John  Conyers,  Jr., 

Chairman. 

Committee  on  Energy  and  Commerce, 

Washington,  DC,  March  21,  1990. 
Hon.  John  Conyers,  Jr., 
Chairman,  Committee  on  Gotyemment  Op- 
erations, Washington,  DC. 

Dear  John:  On  March  13.  1990.  the  Com- 
mittee on  Government  Ot>erations  ordered 
reported  H.R.  3847,  the  "Department  of  En- 
vironmental Protection  Act."  By  letter 
dated  March  18,  1990,  you  have  asked  that 
the  Committee  on  Energy  and  Commerce 
waive  its  right  to  a  sequential  referral  so 
that  this  bill  could  be  scheduled  for  floor 
consideration  as  expeditiously  as  possible. 

Several  provisions  of  the  reported  bill 
affect,  and  are  within  the  Jurisdiction  of. 
the  Committee  on  Energy  and  Commerce, 
including  sections  108,  110,  111,  115,  116  and 
Titles  III  and  IV.  Further,  the  Energy  and 
Commerce  Committee  will  be  seeking  con- 
feree status  on  those  provisions  of  the  com- 
panion Senate  bUl  which  are  within  the  Ju- 
risdiction of  the  committee,  including  but 
not  limited  to  the  Establishment  of  an 
Interagency  Committee  on  Global  Environ- 
mental Change. 
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As  a  result  of  discussions  between  our  two 
Committees  which  have  led  to  a  number  of 
changes  In  the  reported  bill  and  your  agree- 
ment to  support  additional  changes  during 
floor  considerations.  I  am  agreeing  not  to 
seek  sequential  referral  of  H.R.  3847  at  this 
time  so  that  the  bUl  can  be  considered  by 
the  House. 

I    would    appreciate    your    including    this 
letter  as  a  part  of  the  record  during  consid- 
eration of  this  bill  by  the  House.  With  every 
good  wish.  I  am 
Sincerely, 

John  D.  Dingell, 

Chairman. 

Committee  on 
Government  Operations. 
Washington.  DC.  March  19,  1990 
Hon.  Dante  B.  Pasceix. 

CTiairman.  Committee  on  Foreign  Affairs. 
Washington,  DC. 
Dear  Mr.  Chairman:  On  Tuesday,  March 
13.  the  Committee  on  Government  Oper 
ations  ordered  reported  H.R.  3847.  the  De 
partment  of  Environmental  Protection  Act. 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend 
ments)  reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper 
ations  acluiowledges  your  right  to  a  sequen 
tial  referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  interest  of  time.  I 
would  be  most  grateful  if  your  Committee 
would  waive  the  right  to  a  sequential  refer 
ral  so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi 
ble. 

Sincerely. 

John  Conyers,  Jr., 

Chairman. 

Committee  on  Foreign  Attairs. 
Washington.  DC,  March  23.  1990. 
Hon.  John  Conyers.  Jr.. 
Chairman,  Committee  on  Government  Oper 
ations.  Washington,  DC. 

Dear  Mr.  Chairman.  I  am  writing  in  re 
sponse  to  your  letter  of  March  19  regarding 
H.R.  3847.  the  Department  of  Environmen- 
tal Protection  Act.  certain  provisions  over 
which  the  Committee  on  Foreign  Affairs 
has  Jurisdiction. 

The  primary  interests  of  the  Committee 
on  Foreign  Affairs  are  in  assuring  that  the 
existing   foreign   policy   and   foreign   assist- 
ance authorities  remain  unaffected  by  the 
creation  of  a  new  Cabinet-level  department 
In  this  regard,  the  Committee  has  no  objec 
tion  to  Titles  III  and  IV  of  the  legislation  in 
their  current  form.  With  respect  to  section 
108  dealing  with  the  Office  of  International 
Eiivironmental  Affairs,  the  addition  of  clari 
fying  report  language  In  conjunction  with  a 
colloquy  on  the  Floor,  should  be  adequate 
to  address  the  Committee's  concerns. 

Therefore,  in  order  to  expedite  consider 
ation  of  this  legislation,  the  Committee  on 
Foreign  Affairs  will  waive  its  right  to  se- 
quential referral  of  H.R.  3847.  without  prej 
udice  to  the  jurisdiction  of  the  Committee. 

At  this  time.  I  wish  to  reserve  judgment 
concerning  a  request  that  Committee  on 
Foreign  Affairs  members  be  appointed  as 
conferees  on  H.R.  3847.  pending  the  out 
come  of  the  legislation  in  the  Senate  and  on 
the  House  Floor  The  Committee  on  For 
eign  Affairs,  which  has  jurisdiction  over 
intemalional     environment,     will     request 


joint  referral  on  any  future  legislation  that 
impacts  upon  the  jurisdiction  of  the  Com- 
mittee. 

I  appreciate  your  efforts  to  accommodate 
the  concerns  of  the  Committee  on  Foreign 
Affairs  during  your  Committee's  consider- 
ation of  H.R.  3847  I  look  forward  to  con- 
tinuing to  work  with  you  on  this  legislation 
as  it  moves  through  the  legislative  process. 

With  best  wishes.  I  am 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 

CoatMlTTEE  ON 

Government  Operations. 
Washington.  DC.  March  19.  1990. 
Hon  Glenn  M.  Anderson. 
Chairman.  Committee  on  Public  Works  and 
Transportation.  Washington.  DC. 

Dear  Mr.  Chairman;  On  Tuesday.  March 
13.  the  Committee  on  Government  Oper- 
ations ordered  reported  H.R.  3847.  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  smiend- 
ments)  reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmenital  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acknowledges  your  right  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  It  is  not  the 
intent  of  the  Committee  in  Title  I  of  the  bill 
10  change  existing  law  regarding  any  pro- 
gram under  the  jurisdiction  of  the  Commit- 
tee on  Public  Works  and  Transportation. 
The  Committee  acknowledges  that  any  such 
change  would  ordinarily  provide  the  basis 
for  a  sequential  referral. 

The  leadership  has  tentatively  scheduled 
the  bill  for  floor  action  next  week.  In  the  In- 
terest of  time.  I  would  be  most  grateful  if 
your  Committee  would  waive  the  right  to  a 
.sequential  referral  so  that  this  matter  could 
be  brought  before  the  House  as  expeditious- 
ly as  possible 
Sincerely. 

John  Conyers.  Jr., 

Chairman. 

Committee  on  PtJBUC 
Works  and  Transportation. 
Washington,  DC,  March  21.  1990. 
Hon.  Thomas  S.  Foley. 

Speaker.    House   of  Representatives,    Wash- 
ington. DC 

Dear  Mr.  Speaker:  As  you  know,  out  of 
deference  to  the  Leadership,  the  Committee 
on  Public  Works  and  Transportation  waived 
its  right  to  sequential  referral  of  H.R.  3847, 
a  bill  to  establish  a  Department  of  Environ- 
mental Protection. 

Nonetheless,  the  Committee  remains  very 
concerned  about  various  provisions  in  the 
bill  which  may  go  beyond  what  is  necessary 
to  establish  the  Department  and.  in  so 
doing,  may  affect  water  pollution  programs 
and  laws  under  our  jurisdiction. 

Recognizing  this  aind  in  anticipation  of  a 
quick  resolution  of  the  House  and  Senate 
bills.  I  respectfully  request  that  the  Com- 
mittee on  Public  Works  and  Transportation 
be  appointed  conferees  on  the  entire  bill. 

Sincerely. 

Glenn  M.  Anderson. 

CTiairman. 


Committee  on 
Government  Operations, 
Washington.  DC,  March  19.  1990. 
Hon.  Morris  K.  Udall. 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs.  Washington,  DC. 

Dear  Mr.  Chairman:  On  Tuesday.  March 
13.  the  Committee  on  Government  Oper- 
ations ordered  reported  H.R.  3847,  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acknowledges  your  right  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill,  in 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  Interest  of  time.  I 
would  be  most  grateful  If  your  Committee 
would  waive  the  right  to  a  sequential  refer- 
ral so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely. 

JOHM  Conyers,  Jr.. 

Chairman. 


Committee  on  Interior 

AND  Insular  Aftairs. 
Washington,  DC.  March  20,  1990. 
Hon.  John  Conyers.  Jr., 
Chairman.   Committee  on  Government  Op- 
erations, Washington,  DC. 

Dear  Mr.  Chairmau:  I  appreciate  your  co- 
operative efforts  to  resolve  the  few  differ- 
ences between  our  committees  on  the  provi- 
sions of  H.R.  3847. 

My  staff  advises  me  that  your  committee 
intends  to  offer  amendments  which  will 
solve  our  concerns  satisfactorily  as  long  as 
the  record  is  clear  that,  in  cases  where  rec- 
ommendations and  legislative  proposals 
within  the  Jurisdiction  of  the  Committee  on 
Interior  and  Insular  Affairs  are  Involved,  it 
will  be  considered  the  "appropriate  commit- 
tee' with  which  the  Secretary  will  consult 
and  the  committee  to  which  proposed  legis- 
lation will  be  referred. 

In  addition,  it  should  be  clearly  under- 
stood that  where  tmy  report  is  submitted  by 
the  Secretary  which  involves  matters  within 
the  jurisdiction  of  the  Committee  on  Interi- 
or and  Insular  Aifairs.  the  committee  will 
be  considered  the  "appropriate  committee" 
to  receive  such  report  and  consider  legisla- 
tion related  thereto. 

As  Chairman  of  the  Committee  on  Gov- 
ernment Operations,  if  you  agree  that  the 
Committee  on  Interior  and  Insular  Affairs 
would  be  an  "appropriate  committee"  to 
which  the  report  and  recommendations 
should  be  referred,  then  I  have  no  problem 
with  expediting  consideration  of  the  pro- 
posed legislation. 

I  would  greatly  appreciate  it  If  you  would 
acknowledge  the  Interests  of  this  committee 
in  your  committee  report,  if  possible,  and  In- 
corporate an  exchange  of  letters  to  this 
effect  in  the  Congressional  Record  when 
the  bill  is  considered  by  the  House. 

With  kindest  regards,  I  am 

Sincerely. 

Morris  K.  Udaix. 

Chairman. 
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Washington,  DC,  March  19,  1990. 
Hon.  Robert  A.  Roe, 

Chairman.  Committee  on  Science.  Space  and 
Technology,  Washington,  DC. 

Dear  Mr.  Chairman:  On  Tuesday,  March 
13.  the  Committee  on  Govenunent  Oper- 
ations ordered  reported  H.R.  3847,  the  "De- 
partment of  Environmental  Protection  Act." 
I  believe  the  enclosed  reported  version  of 
the  bill  (together  with  additional  amend- 
ments) reflects  the  concerns  that  you  and 
other  committee  chairmen  with  Jurisdiction 
over  environmental  statutes  and  programs 
have  raised. 

The  Committee  on  Government  Oper- 
ations acluiowledges  your  right  to  a  sequen- 
tial referral  on  selected  parts  of  the  bill.  In 
particular  Titles  III  and  IV.  The  leadership 
has  tentatively  scheduled  the  bill  for  floor 
action  next  week.  In  the  interest  of  time,  I 
would  be  most  grateful  if  your  Committee 
would  wsilve  the  right  to  a  sequential  refer- 
ral so  that  this  matter  could  be  brought 
before  the  House  as  expeditiously  as  possi- 
ble. 

Sincerely. 

John  Conyers,  Jr., 

Chairman. 

Committee  on  Science,  Space, 

AND  Technology, 
Washington,  DC,  March  23,  1990. 
Hon.  John  Conyers.  Jr.. 
Chairman,  Committee  on  Government  Oper- 
ations, Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
recent  letter  regarding  H.R.  3847,  the  "De- 
partment of  Environmental  Protection  Act," 
in  which  you  acknowledge  the  Jurisdiction 
of  the  Committee  on  Science,  Sptu;e,  and 
Technology  over  portions  of  the  bUl,  par- 
ticularly Titles  III  and  IV.  and  request  the 
Committee  to  waive  its  right  to  a  sequential 
referral. 

I  share  your  desire  to  move  this  important 
legislation  expeditiously  to  the  floor.  At  the 
same  time,  we  understand  that  the  Commit- 
tee's jurisdiction  over  present  and  possible 
future  provisions  in  the  blU  relating  to  envi- 
ronmental research  and  global  climate 
change  Issues  is  being  clearly  recognized, 
and  that  our  prerogatives  as  conferees  will 
be  protected. 

Therefore.  I  would  propose  to  engage  in  a 
brief  coUoquy  during  floor  consideration  of 
the  bill  In  which  the  Committee's  jurisdic- 
tion is  recognized  and  to  Insert  copies  of 
these  letters  in  the  record  at  that  time. 

I  very  much  appreciate  the  cooperation 
we  have  received  from  you  and  your  staff 
during  the  development  of  this  bill,  and 
look  forward  to  continuing  to  work  with 
you. 

Sincerely, 

Robert  A.  Roe, 

Chairman. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Horton], 
the  ranking  member  of  the  committee. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  this  amendment.  It  is 
technical  in  nature,  as  the  chairman 
stated.  It  makes  minor  changes  in  the 
bill  as  reported  by  the  Committee  on 
Government  Operations.  They  were 
worked  out  in  consultation  with  the 
minority.  We  support  their  adoption, 
and  I  urge  their  adoption. 


The  CHAIRMAN.  The  question  is  on 
the  amendments  en  bloc  offered  by 
the  gentleman  from  Michigan  [Mr. 
Conyers]. 

The  amendments  en  bloc  were 
agreed  to. 

The  CHAIRMAN.  It  Is  now  in  order 
to  consider  amendment  No.  2  printed 
in  House  Report  No.  101-429. 

Mr.  CONYERS.  Mr.  Chairman.  I 
would  yield  to  the  gentleman  from 
Oklahoma  [Mr.  Symar]  for  amend- 
ment No.  3.  We  are  going  to  pass  over 
amendment  No.  2  at  this  point. 

amendment  offered  by  MR.  SYNAR 

Mr.  SYNAR.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  foUows: 

ilmendment  offered  by  Mr.  Synah:  Amend 
section  106  in  the  second  sentence  by  strik- 
ing "Political"  and  all  that  follows  through 
the  end  of  that  sentence  and  Insert  the  fol- 
lowing: "Regional  Administrators  shall  be 
selected  and  appointed  on  the  basis  of  man- 
agerial competence  and  relevant  profession- 
al and  other  experience  pertaining  to  envi- 
ronmental  protection,  and  not  on  the  basis 
of  political  qualification.". 

Mr.  SYNAR.  Mr.  Chairman,  the 
amendment  I  am  offering  is  designed 
to  clarify  and  strengthen  language  in 
the  bill  regarding  the  appointment  of 
reglonsd  administrators. 

As  my  colleagues  know,  EIPA's  10  re- 
gional administrators  have  a  great 
deal  of  discretionary  authority.  These 
are  not  token  jobs,  they  are  real  jobs. 
Regional  administrator's  decisions  can 
save  or  cost  a  regulated  company  mil- 
lions of  dollars.  Their  actions  have  an 
impact— for  better  or  worse— on  the 
health  of  our  citizens  and  the  environ- 
ment. They  are  the  people  who  deter- 
mine what  kind  of  relationship  our 
State  has  with  the  Environmental  Pro- 
tection Agency.  They  are  EPA's  front- 
line. 

Because  of  the  complexity  of  our  en- 
vironmental laws,  it  only  makes  sense 
that  the  people  who  hold  these  jobs 
should  come  to  the  post  with  a  solid 
knowledge  of  the  laws  and  an  appre- 
ciation of  the  consequences  of  their 
day-to-day  actions. 

Unfortunately,  that  is  not  always 
the  case.  While  there  are  some  good 
ones,  we  have  also  ended  up  with  some 
very  bad  regional  administrators  who, 
to  put  it  politely,  have  had  some  diffi- 
culty adjusting  to  their  rules  as  serv- 
ants for  all  the  people,  or  who  have 
had  difficulty  adjusting  to  the  enormi- 
ty and  complexity  of  their  task. 

Mr.  Chairman,  these  jobs  are  too  im- 
portant to  be  handed  out  like  gifts  to 
people  who  have  no  relevant  experi- 
ence. Yet,  as  it  now  stands,  they  can 
be  and,  in  some  instances,  have  been. 

They  are  not  subject  to  Senate  con- 
firmation proceedings,  which  would  at 
least  give  us  some  opportunity  to  root 
out  the  demonstrably  unqualified. 
While  we  could  have  required  that,  I 
do  not  think  the  administration  or  the 


Senate  would  have  wanted  that  extra 
burden. 

We  could  have  restricted  the  posts 
to  career  civil  servants.  But  that  would 
have  excluded  from  the  pool  of  pro- 
sp>ective  candidates  an  enormous 
number  of  people  from  the  private 
sector  who  have  ample  experience  and 
qualifications. 

We  could  address  the  problem  by 
taking  away  most  or  all  of  the  regional 
administrators'  discretionary  author- 
ity. But,  clearly,  that  is  an  extreme 
and  impractical  solution,  since  we 
can't— and  shouldn't— have  all  deci- 
sions made  here  in  Wtishington. 

So  we  are  trying  to  deal  with  the 
problem  in  a  sensible  way,  and  my 
amendment  simply  says: 

Regional  administrators  shall  be  selected 
and  appointed  on  the  basis  of  managerial 
competence  and  relevant  professional  and 
other  experience  pertaining  to  environmen- 
tal protection,  and  not  on  the  basis  of  politi- 
cal qualification. 

It's  as  simple  as  that.  The  only  issue 
at  stake  here  is  whether  Congress,  the 
regulated  community  and  the  Ameri- 
can people  have  a  right  to  insist  that 
regional  administrators  have  some  de- 
monstrable experience  in  environmen- 
tal protection  and  be  competent  to  do 
their  jobs.  Competence  versus  poli- 
tics—that's the  choice. 

Before  closing,  Mr.  Chairman,  I  just 
want  to  emphasize  a  couple  of  points 
with  respect  to  the  difference  between 
my  amendment  and  the  language  cur- 
rently in  the  bill. 

First,  the  bill  uses  the  term  "politi- 
cal affiliation"  along  with  "political 
qualification."  My  amendment  drops 
the  term  "political  affiliation,"  since 
many  people  consider  that  to  mean 
nothing  more  than  party  identifica- 
tion, and  that  was  not  the  intent.  If 
any  President  wants  to  have  regional 
administrators  of  his  own  party,  that 
is  OK  with  me.  The  problem  arises 
when  other  political  factors,  such  as 
contributions  and  political  connec- 
tions, are  considered  in  their  selection. 

My  amendment  goes  directly  to  the 
ieart  of  that  problem  by  requiring 
that  regional  administrators  be  select- 
ed on  the  basis  of  managerial  and  envi- 
ronmental qualifications— not  on  the 
basis  of  these  inappropriate  political 
factors. 

Mr.  Chairman,  there  are  plenty  of 
people  in  the  ranks  of  both  political 
parties  who  would  be  qualified  and 
competent  to  do  these  jobs.  So,  it's  not 
that  the  amendment  constrains  the 
Secretary's  ability  to  find  good  people 
to  fill  the  posts.  We're  only  asking 
that  competence  and  quality  prevail 
over  politics. 

Mr.  HORTON.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Oklaho- 
ma. This  amendment  would  prohibit 
the  President  from  taking  into  ac- 
count the  political  affiliation  of  a  can- 
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didate  for  Regional  Administrator  of 
the  Environmental  Protection  Agency 
While  political  qualifications  should 
not  be  the  sole  basis  for  appointment 
of  senior  officials  within  the  Govern- 
ment, the  President  must  be  permitted 
to  appoint  individuals  who  are  in  fun- 
damental agreement  with  the  policies 
and  goals  of  his  administration.  The 
Constitution  provides  for  Presidential 
appointment  of  senior  officials  so  as  to 
ensure  that  the  President  will  have 
the  ability  to  carry  out  the  programs 
and  policies  for  which  he  was  elected 
by  the  people.  If  the  President  is  to  be 
held  accountaole  to  the  people  for  the 
manner  in  which  the  laws  are  imple 
mented.  then  he  must  have  the  discre- 
tion and  the  power  to  appoint  those 
senior  policymaking  individuals  who 
are  charged  by  law  with  carrying  out 
the  laws.  Any  attempt  by  Congress  to 
prohibit  the  President  from  ever  con- 
sidering the  political  affiliations  of 
such  an  individual  is  fundamentally  at 
odds  with  the  constitutional  scheme  as 
embodied  in  the  appointments  clause 
of  article  II.  Moreover,  this  amend- 
ment has  the  potential  of  embroiling 
EPA  in  litigation  over  the  legality  of  a 
regional  administrative  appointment 
in  cases  where  a  regional  administra- 
tor must  take  action  to  enforce  the  en- 
vironmental laws.  Because  I  believe 
the  amendment  would  unconstitution 
ally  infringe  on  the  President's  ap- 
pointment powers  and  because  I  be- 
lieve it  is  am  Invitation  to  litigation  on 
the  legality  of  appointments,  litigation 
which  would  aetract  from  EPA's  im 
portant  health  and  environmental 
mission.  I  oppose  this  amendment. 

n  1320 

Mr.  CONYERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  this  proposition  ad- 
vanced by  the  gentleman  from  Okla- 
homa [Mr.  Synar]  was  given  very  con- 
siderable examination  in  the  full  com- 
mittee, and  we  have  language  now  in 
the  bill  brought  before  the  committee 
which  attempts  to  depoliticize  the  re- 
gional administrator's  post. 

What  the  gentleman  from  Oklaho- 
ma has  now  done  further,  which  I 
think  improves  his  intention,  is  to 
drop  the  term  "political  affiliation.  " 
In  the  first  instance,  there  is  no  way 
conceivable  that  this  could  present  a 
constitutional  problem.  I  can  assure 
anyone  that  is  within  a  mile  of  a  law 
library  that  there  is  no  constitutional 
problem  involved  here. 

But  there  is  something  involving  our 
good  judgment,  and  that  is  whether 
we  want  to  take  cognizance  of  the  fact 
that  regional  administrators  over  the 
past  several  years  in  the  Environmen- 
tal Protection  Agency  have  abused 
their  post.  The  evidence  of  that,  un- 
fortunately, is  all  over  the  place. 

So  what  we  have  attempted  to  do  is 
to  merely  clear  the  air  and  say  that 
the  requisite  for  the  nomination  of  re- 


gional administrators  should  be  his  or 
her  experience  in  the  field.  It  does  not 
eliminate  the  fact  that  a  person  may 
have  a  political  affiliation  or  even  a 
political  activity.  We  are  not  trying  to 
bring  in  people  who  have  no  political 
experience.  We  are  saying  that  that 
will  not  be  the  basis  of  the  appoint- 
ment. 

Is  there  a  Member  in  the  Congress 
who  would  oppose  a  proposal  as  sensi- 
ble and  practical  as  this?  I  cannot  be- 
lieve that  we  would  want  to  take  this 
language  out  for  any  reason  whatso- 
ever. 

It  is  true  that  political  affiliation 
might  be  mistaken  for  simply  being  a 
Democrat  or  a  Republican,  and  I  think 
that  the  gentleman  from  Oklahoma 
has  improved  the  language  that  he  ac- 
tually has  brought  forward  in  our  sub- 
stitute in  the  Government  Operations 
Committee. 

Let  me  say  again  that  this  is  not  mi- 
cromanagement.  This  directive  is  nec- 
essary simply  because  our  record 
shows  that  too  many  regional  adminis- 
trators have  been  appointed  who  have 
no  relevant  experience  necessary  to 
understand  the  laws  and  make  the 
crucial  judgments  necessary  for  an  af- 
fective environmental  protection  In 
the  region  in  which  they  were  appoint- 
ed. 

So  for  those  reason  I  would  join  with 
our  committee  to  support  this  modifi- 
cation of  the  Synar  amendment  which 
is  now  before  the  committee.  I  urge  its 
adoption. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding.  I  did 
want  to  correct  for  the  Record  what 
the  gentleman  from  New  York  said. 
He  said  that  it  was  political  affiliation. 
That  is  exactly  what  we  are  trying  to 
get  away  from. 

It  is  the  intention  of  the  gentleman 
from  Oklahoma  to  make  sure  that  the 
President  would  be  able  to  appoint 
people  from  his  own  party,  and  I  am 
very  confident  that  there  are  plenty  of 
people  within  the  President's  party 
who  are  competent  to  fit  this  post. 

The  other  thing  I  wanted  to  point 
out  was  with  respect  to  the  gentleman 
from  New  York's  statement  that  he 
saw  this  could  be  causing  a  lot  more 
legal  questions  to  arise.  We  had  that 
same  question  at  the  Rules  Commit- 
tee, as  the  gentleman  from  New  York 
is  aware,  and  during  that  Rules  Com- 
mittee meeting.  I  promised  the  gentle- 
man from  California  [Mr.  Pashayan] 
that  I  would  look  into  it.  As  a  result.  I 
have  a  memo  here  from  the  American 
Law  Division  of  the  Library  of  Con- 
gress, and  I  am  happy  to  share  this 
entire  memo  with  the  body.  But  let  me 
just  briefly  tell  my  colleagues  what  it 
says. 


It  says  that  if  standing  and  other 
prerequisites  to  sue  are  met.  the  Fed- 
eral district  court  might  entertain  the 
challenge.  However,  it  goes  on  to  say 
that  while  a  court  might  have  jurisdic- 
tion in  some  circumstances,  substan- 
tial obstacles  to  recovery  would 
remain.  It  goes  on  to  say  that  for  prac- 
tical purposes,  success  might  depend 
upon  the  showing  that  there  was 
nothing  in  the  appointee's  record  that 
may  be  reasonably  viewed  as  constitut- 
ing relevant  experience  relating  to  en- 
vironmental protection.  And  while  It  is 
conceivable  that  such  circumstances 
could  occur,  and  that  a  successful 
challenge  could  be  brought.  It  does  not 
seem  to  be  likely. 

I  included  for  the  Record  the  entire 
memo,  because  I  think,  as  the  gentle- 
man from  New  York  points  out,  we  do 
not  want  to  have  a  lot  of  legal  chal- 
lenges. We  do  not  see  this  amendment 
causing  them. 

Mr.  HORTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  my  col- 
league, the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  in 
answer  to  that  I  would  hope  that  the 
gentleman  would  put  that  memo  in 
the  Record.  I  think  that  would  be 
helpful  to  have  In  the  Record,  because 
some  Members  do  have  some  concern 
about  possible  lawsuits  which  might 
evolve  as  a  result  of  this. 

Mr.  SYNAR.  Mr.  Chairman,  I  in- 
clude for  the  Record  the  memo  from 
the  American  Law  Division  of  the  Li- 
brary of  Congress. 

The  memo  referred  to  follows: 

CONGRXSSIONAL  RESEARCH  SERVICE, 

Library  or  Congress, 
Waahington,  DC.  March  26.  1990. 
To.  Subcommittee  on  Environment.  Energy, 

and  Natural  Resources,  Attention:  Steve 

Richardson. 
From:  American  Law  Division. 
Subject:  Possible  Challenge  to  Appointment 

of  Officer. 
This  responds  to  the  request  of  Steve 
Richardson  of  the  Subcommittee's  staff  for 
written  simmiary  of  our  telephone  conversa- 
tion of  March  22,  1990,  relating  to  the  re- 
viewability of  appointment  of  Regional  Ad- 
ministrators under  a  proposed  amendment 
to  H.R.  3847,  a  bill  to  convert  the  Environ- 
mental Protection  Agency  to  a  Department 
of  the  Environment. 

The  proposed  amendment  would  read  as 
follows: 

■Regional  Administrators  shall  be  selected 
and  appointed  on  the  basis  of  managerial 
competence  and  relevant  professional  and 
other  experience  pertaining  to  environmen- 
tal protection,  and  not  on  the  basis  of  politi- 
cal qualification." 

The  amendment  would  replace  current 
bill  language  providing  that 

[plolltical  affiliation  or  political  qualifi- 
cation may  not  be  the  primary  factor  taken 
into  account  in  connection  with  the  appoint- 
ment of  any  person  to  a  position  as  a  region- 
al administrator  of  the  Department." 

Under  either  wording,  a  federal  court 
would  most  likely  have  jurisdiction  over  an 
action  to  determine  whether  a  Regional  Ad- 
ministrator was  validly  appointed.  However. 
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success  on  the  merits  seems  a  remote  possi- 
bility, given  the  broad  discretion  Inherent  In 
the  qualification  standards. 

Federal  district  courts  could  entertain  a 
challenge  to  a  Regional  Administrator's  ap- 
pointment under  general  federal  question 
jurisdiction.'  assuming  that  standing  and 
other  prerequisites  to  suit  are  met.  The 
standing  requirement  might  well  be  met  by 
someone  subject  to  an  enforcement  action 
undertaken  by  a  Regional  Administrator; 
standing  in  other  contexts  is  more  conjec- 
tural. That  federal  courts  may  enjoin  regu- 
latory actions  by  persons  not  properly  ap- 
pointed to  an  office  of  the  United  States  is 
evidenced  by  the  recent  decision  of  a  district 
court  in  Olympic  Federal  Savings  and  Loan 
Asi'n  V.  Director,  Of/ice  of  Thrift  Supervi- 
sion,' enjoining  the  Office  from  appointing 
a  receiver  or  conservator  for  the  S  &  L  until 
a  new  Director  is  constitutionally  appointed. 
The  court  held  that  the  Office's  first  Direc- 
tor had  been  appointed  In  violation  of  the 
Constitution's  Appointments  Clause,  that 
his  successor  Acting  Director  had  also  been 
appointed  in  violation  of  law,  and  that  con- 
sequently neither  had  constitutional  au- 
thority to  act  under  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989. 

While  a  federal  court  might  in  some  cir- 
cumstances have  jurisdiction  over  a  suit 
challenging  appointment  of  a  Regional  Ad- 
ministrator, substantial  obstacles  to  recov- 
ery would  remain  under  the  proposed 
amendment.  No  specific  and  easily  verifiable 
qualifications  for  office  are  set.'  Instead,  an 
appointee's  qualifications  are.  to  a  large 
degree,  left  to  the  discretion  of  the  appoint- 
ing official,  the  Secretary  of  the  Environ- 
ment. For  example,  what  constitutes  "mana- 
gerial competence  "  is  basically  subjective; 
there  is  not  even  a  requirement  that  the  ap- 
pointee have  held  a  management  position. 
Experience  is  required  by  the  second  factor 
("relevant  professional  and  other  experi- 
ence pertaining  to  environmental  protec- 
tion"), but  seemingly  any  number  of  previ- 
ous activities  might  satisfy  that  require- 
ment. Importantly,  the  Secretary  as  the  ap- 
pointing official  would  have  broad  discre- 
tion to  determine  what  is  "relevant"  experi- 
ence, and  what  experience  "relates  to"  envi- 
ronmental protection.  For  practical  pur- 
poses, success  might  depend  upon  a  showing 
that  there  is  nothing  in  the  appointee's 
record  that  may  reasonably  be  viewed  as 
constituting  relevant  experience  relating  to 
environmental  protection.  While  it  is  con- 
ceivable that  such  circumstances  could 
occur  and  that  a  successful  challenge  could 
be  brought,  it  does  not  seem  very  likely. 
George  Costello, 
Legislative  Attorney, 
American  Lata  Division. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  speaking  against 
the  amendment  let  me  Just  speak  to 
the  point  that  was  just  made  by  the 
gentleman      from      Oklahoma      [Mr. 


'  28  U.S.C.  i  1331  provides  that  district  courts 
have  original  Jurisdiction  of  all  civil  actions  arlsins 
under  the  laws  of  the  United  States. 

■Civ  Action  No  90-0482  (RCL)  (D.D.C..  Mar.  21. 
1990). 

'  Contrast,  for  example,  the  situation  In  People 
ex  rel.  Bird  v  Galbraith.  183  Mich.  47.  127  N.W.  771 
(1910)  (a  person  appointed  to  a  nursing  board  of 
registration  had  not.  by  occasionally  performing 
nursing  services,  satisfied  a  statutory  qualification 
of  five  years'  nursing  experience) 


Synah].  I  have  read  the  CRS  study  as 
well,  and  I  would  point  out  that  the 
study  does  indeed  suggest  that  the  cri- 
teria in  section  106.  with  or  without 
the  Synar  amendment,  are  subjective. 

The  study  also  indicates  that  ap- 
pointees to  the  position  of  regional  ad- 
ministrator could  have  their  qualifica- 
tions challenged  in  Federal  court.  The 
study  also  suggests  that  the  criteria 
for  appointment  are  sufficiently  broad 
so  as  to  make  a  successful  challenge  in 
court  unlikely,  and  that  is  what  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  is  saying;  he  is  correct.  But 
that  is  precisely  the  point.  In  this  busi- 
ness, ambiguity  goes  a  long  way,  and 
we  live  in  an  age  in  which  litigation 
for  the  sake  of  litigation  has  become 
an  end  unto  itself. 

Trial  by  headlines  has  become  in 
many  cases  much  more  significant  a 
threat  than  trial  by  due  process.  The 
very  fact  that  ambiguous,  subjective 
language  is  floating  out  there  as  part 
of  Federal  statute  will  inevitably  invite 
a  challenge  in  court. 

So  I  would  suggest  my  colleagues 
just  wait  and  see.  let  this  language 
stay  in  the  bill,  and  we  will  have  all 
kinds  of  problems. 

Section  106.  with  or  without  the 
Synar  amendment,  represents  in  my 
view  an  absolutely  unprecedented  in- 
trusion on  the  President's  prerogatives 
in  appointing  officers  to  serve  his  ad- 
ministration. Nowhere  else  in  any  de- 
partment can  we  find  this  kind  of  re- 
striction. This  is  the  first  time  in  his- 
tory that  a  bill  establishing  a  Cabinet- 
level  department  has  contained  such  a 
provision;  here  we  are  writing  whole 
new  law. 

The  argimient  was  made  before  the 
Rules  Committee  that  setting  forth 
some  subjective  criteria  for  the  ap- 
pointment of  regional  administrators 
is  a  middle  way  between  the  two  alter- 
natives of  filling  these  positions  with  a 
career  bureaucrat  on  the  one  hand  or 
with  full-blown  Presidential  appoint- 
ees, with  Senate  confirmation,  on  the 
other  hand.  But  the  idea  of  requiring 
the  appointment  of  career  bureaucrats 
was  ruled  out,  according  to  the  gentle- 
man from  Oklahoma  [Mr.  Synas]  and 
others,  on  the  ground  that  we  cannot 
get  rid  of  a  career  person  once  he  gets 
entrenched  in  office. 

The  idea  of  making  these  regional 
administrator  positions  full-blown 
Presidential  appointments  with  Senate 
confirmation  was  ruled  out,  evidently 
on  the  ground  that  the  Senate  confir- 
mation process  would  take  too  long. 

What  all  these  sophistries  choose  to 
ignore  is  the  obvious  fact  that  regional 
administrators  have  to  be  politically 
responsive.  That  is  the  nature  of  gov- 
ernment itself.  It  is  the  nature  of  the 
gentleman's  own  congressional  offices. 
Take  a  look  at  your  congressional  of- 
fices. Do  any  of  the  Democrats  have  a 
Republican  on  their  staff?  No.  Does 


any  Republican  have  a  Democrat  on 
the  staff?  No. 

D  1330 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  chair- 
man of  the  committee. 

Mr.  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  say  to  my 
good  friend  from  New  York  that  I 
have  no  idea  whether  I  have  a  Repub- 
lican on  my  staff  because  I  have  not 
canvassed  to  make  that  definition 
clear  or  not.  I  doubt  if  many  others, 
including  the  gentleman  from  New 
York,  have  done  that.  I  certainly  do 
not  know  if  they  are  Democrats  or 
not. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
would  just  say  to  the  chairman  I  have 
not  polled  mine  either  to  find  out.  But 
I  will  tell  you  what  I  do  do:  I  sit  them 
down,  talk  to  them,  I  find  out  what 
their  philosophy  is,  and  if  they  are  lib- 
erals I  do  not  hire  them.  It  is  obvious, 
you  know. 

I  suppose  they  could  be  conservative 
Democrats,  but  I  do  not  think  so. 

Now  let  us  not  kid  ourselves,  and 
that  is  the  really  ironic  factor  here  at 
stake  in  section  106. 

Section  106,  with  or  without  the 
Synar  amendment,  is  meant  to  protect 
the  new  Department  of  Environmen- 
tal Protection  from  excessive  or  un- 
warranted political  influence.  But  in 
fact,  section  106,  with  or  without  the 
Synar  amendment,  is  setting  a  table 
for  politically  motivated  challenges  to 
the  President's  appointments. 

If  you  think  a  Senate  confirmation 
hearing  takes  too  long,  wait  until  you 
see  the  litigation  against  regional  ad- 
ministrators on  the  specious  grounds 
that  they  do  not  meet  the  subjective 
criteria  set  forth  in  this  bill. 

It  would  be  nice  if  taking  care  of  the 
enviroimient  was  not  a  political  issue. 
But  show  me  one  thing  in  this  day  and 
age  that  is  not  a  political  issue. 

With  the  press  the  way  it  is  and  all 
the  special  interest  groups  out  there, 
we  are  just  looking  for  trouble  in  this 
language  if  it  stays  in  the  bill. 

Now  let  me  tell  all  of  you  back  in 
your  offices  and  listening,  if  this 
amendment  is  adopted,  it  means  that 
you.  I  and  every  Member  of  Congress 
cannot  continue  to  act  as  an  ombuds- 
man for  the  constituents  we  represent. 
Now  Mr.  Synar,  with  all  due  respect, 
and  I  have  a  great  deal  of  respect  for 
him.  maybe  he  has  a  problem  with  the 
regional  administrator  in  his  area  of 
the  country.  Maybe  there  is  a  Member 
from  Michigan  who  has  a  problem 
with  the  regional  administrator  in 
that  part  of  the  coimtry.  There  was  a 
problem  between  me  and  the  regional 
administrator  in  my  area,  and  he  was  a 
schedule  C  political  appointee. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] has  expired. 

(By  unanimous  consent  Mr.  Solo- 
mon was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  SOLOMON.  I  would  Just  repeat 
that  I  have  had  problems  with  the  re- 
gional administrator  in  my  section  of 
the  country,  but  at  least  he  was  a  po- 
litical appointee  and  he  had  to  sit 
down  and  listen  to  me.  Since  that  re- 
gional administrator  left  office,  not 
too  long  ago.  and  they  put  in  a  career 
bureaucrat  as  the  acting  director,  the 
responses  have  been  less  forthcoming. 

So  I  say  to  the  gentleman  from 
Oklahoma,  if  you  think  you've  got 
problems,  let  your  amendment  be  en- 
acted into  law  and  you'll  get  more 
problems  than  you've  ever  thought 
about. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  glad  to 
vield  to  the  chairman. 

Mr,  CONYERS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  that  is  a  problem 
»1th  political  appointees.  I  mean  you 
cannot  get  the  phone  picked  up  when 
you  want  to.  If  you  had  a  person,  I  say 
to  my  dear  friend  from  New  York,  who 
is  there  not  to  create  policy  but  to  im- 
plement programs,  which  is  the  re- 
gional director's  job,  the  regional  ad- 
ministrator has  that  responsibility. 
They  are  not  elected  like  we  are.  The 
inspector  generals  are  not  elected  like 
we  are. 

They  have  implementing  preroga- 
tives. 

So  I  would  urge  that  our  Members 
reject  this  amendment. 

Nothing  would  hurt  us  more  than  to 
go  on  record  saying  we  want  adminis- 
trators who  are  political. 

Mr.  SOLOMON.  Relcaiming  my 
time  if  I  might,  the  gentleman  knows 
that  every  Member  of  Congress  has 
two  jobs:  The  job  that  he  is  elected  to 
do  is  to  enact  laws  in  this  Chamber; 
and  the  other  demand  on  his  time  is  to 
go  back  home  and  act  as  an  ombuds 
man  for  his  district,  which  takes  up  a 
great  deal  of  time.  There  is  nothing 
more  frustrating  than  to  have  a  career 
bureaucrat  think  he  can  ignore  you. 

Let  me  read  to  you  the  remarks  of 
EPA  Administrator,  Bill  Reilly.  who  is 
an  environmentalist,  who  was  taken 
out  of  the  environmental  field  in  the 
private  sector  and  appointed  as  the 
EPA  director; 

These  people  represent  the  administration 
in  a  very  visible  and  special  way.  It  seems  to 
me  fully  appropriate  that  the  regional  ad 
ministralor  be  directly  responsible  to  me 
and  be  someone  who  can  be  moved  along  as 
agency  administrations  come  and  go.  if  nee 
essary 

That  is  what  Bill  Reilly  said  before 
your  committee.  Mr.  Chairman,  on 
February  7.  1990 


Now,  you  know  it  just  seems  to  me 
that  you  Democrats  have  thrown  in 
the  towel.  I  do  not  think  you  ever 
expect  to  elect  another  President  of 
the  United  States  of  America.  There- 
fore, you  do  not  ever  expect  to  have  a 
Democrat  as  a  regional  administrator. 
Well,  that  is  not  true.  I  really  believe 
someday  there  is  going  to  be  another 
Democratic  President,  and  you  will  be 
coming  back  here  making  the  same  ar- 
giunents  that  I  am  making  here  today. 
So  let  us  just  defeat  the  Synar  amend- 
ment and  leave  things  the  way  they 
are,  the  way  they  are  working  well,  so 
that  you  and  I  can  represent  our  con- 
stituents. 

Mr.  TORRES.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
Synar  amendment. 

Mr.  Chairman,  over  the  past  decade 
many  appointments  of  regional  Ad- 
ministrators have  been  made  largely 
on  political  grounds  with  no  require- 
ment that  they  be  qualified  in  any 
way  These  are  key  positions  in  EPA's 
10  regions  charged  with  implementing 
and  enforcing  the  Nation's  environ- 
mental laws. 

In  some  cases,  their  tenure  has  been 
shortened  because  of  lack  of  manageri- 
al competence  or  overtly  political  con- 
duct with  regard  to  environmental  de- 
cisionmaking. Such  has  been  the  case 
in  the  past  with  my  region,  region  9. 
and  in  surrounding  regional  offices. 

I  wholly  concur  with  the  statement 
just  made  by  my  colleague  Mr.  Con- 
YiSRS.  The  chairman  of  the  committee 
is  attesting  to  the  wide  abuse  of  politi- 
cal conduct  by  regional  administrators. 

As  the  gentleman  from  Oklahoma 
[Mr.  Synar]  amendment  properly 
does,  it  is  time  to  put  the  emphasis  on 
professional  qualifications  and  envi- 
rorunental  expertise  in  these  key  ap- 
pointments, rather  than  on  fund-rais- 
ing expertise  or  political  connections. 

I  urge  support  for  the  amendment 
offered  by  the  gentleman  from  Okla- 
homa. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  [Mr.  Synar]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Is  the  gentleman 
from  New  York  [Mr.  Solomon]  offer- 
ing his  amendment? 

Mr.  SOLOMON.  No,  Mr.  Chairman. 

AMENDMENT  OKTERED  BY  MR.  CUNDERSON 

Mr.  GUNDERSON    Mr.  Chairman,  I 

offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr  Gi-nderson 
Amend  the  heading  for  section  109  to  read 

as  follows: 

SEC     109     OFKirE    OF    A.S.SISTANCE    A.ND    COMPLl 
ANCE. 

In  section  109(a)  strike  Office  of  Enforce 
meni.'  and  insert  Office  of  Assistance  and 
Compliance. 

In  section  109(a)  strike  Assistant  Secre- 
tary for  Enforcement"  an(i  insert  ■Assistant 
Secretary  for  Assistance  and  Compliance" 


In  section  109(b)  redesignate  paragraphs 
(1).  (2),  and  (3)  in  order  as  paragraphs  (3), 
(4).  and  (5).  respectively,  and  insert  before 
paragraph  (3)  (as  so  redesignated)  the  fol- 
lowing: 

( 1 )  Issuing  regulations  under  which  per- 
sons who  are  subject  to  statutory  require- 
ments administered,  and  regulations  issued, 
by  the  Department,  shall  be  given  adequate 
notice  of  those  requirements  and  regula- 
tions before  any  enforcement  actions  may 
be  taken; 

(2)  providing  of  such  persons  appropriate 
assistance  in  complying  with  those  require- 
ments and  regulations; 

In  section  109(c)  strike  Office  of  Enforce- 
ment" and  insert  "Office  of  Assistance  and 
Compliance." 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman, 
the  amendment  before  you  actually 
has  some  drafting  problems  technical- 
ly, but  I  think  the  concept  is  one  that 
we  have  to  review  and  it  is  the  reason 
that  I  asked  the  amendment  be 
brought  forth  at  this  point  in  time  so 
we  can  discuss  it. 

As  you  look  at  the  legislation  before 
you  and  as  we  create  this  new  Depart- 
ment of  Environmental  Protection, 
you  will  note  that  the  bill  requires 
that  there  be  created  three  specific  as- 
sistant secretaries,  one  for  internation- 
al affairs,  one  for  enforcement,  one  for 
pollution  prevention  and  recycling. 

Then  it  allows  up  to  seven  other  as- 
sistant secretaries  from  a  whole  host 
of  particular  areas. 

D  1340 

As  I  looked  at  that  part  of  the  bill, 
and  as  I  followed  the  language  down 
through  the  regional  administrations, 
and  now  the  creation  of  the  specific 
regional  councils  and  enforcement 
staff,  it  became  quite  clear  to  me  that 
we  were  frankly  topheavy  on  the  en- 
forcement side  of  EPA.  I  would  like  to 
almost  call  my  amendment  the  "atti- 
tude amendment,  "  and  that  is,  is  EPA 
going  to  be  an  agency  that  works  with 
the  American  public  individually,  local 
government  and  business,  to  improve 
the  environmental  land  and  the  en- 
forcement of  the  environmental  laws 
of  the  land,  or  was  it  going  to  be  an 
agency  that  was  based  almost  totally 
on  confrontation  and  litigation? 

Let  me  share  with  Members  an  expe- 
rience that  I  think  almost  every 
Member  of  Congress  is  enjoying  at  the 
present  time.  That  is.  every  local  town- 
ship, village,  and  city  that  is  trying  to 
deal  with  land  use  regulations  today 
has  a  terrible  problem.  EPA  has  said 
that  based  on  date  certain,  if  compa- 
nies have  not  closed  their  landfills  by 
that  date  when  these  regulations  are 
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published,  the  hard,  cold  reality  Is 
that  they  will  have  to,  when  they  close 
that  landfill,  meet  much  tougher 
standards,  almost  10  times  tougher. 

Now,  the  typical  legitimate  response 
of  a  local  government  is  to  say,  "Con- 
gressman or  Congresswoman,  can  you 
find  out  for  us  when  those  regulations 
are  going  to  be  published,  and  when 
they  go  into  effect?"  I  have  tried.  EPA 
says.  "We  don't  know  and  we  may  or 
may  not  tell  you." 

So  I  have  now  told  a  whole  host  of 
local  governments  that  we  may  or  may 
not  be  able  to  inform  them.  That  is 
the  attitude  problem  that  I  think  all 
Members  in  this  room  want  to  pre- 
vent, that  we  want  to  solve. 

That  is  why  I  introduced  this  par- 
ticular amendment  changing  it  from  a 
Bureau  of  Enforcement  to,  frankly,  a 
Bureau  of  Assistance  and  Compliance, 
so  that  EPA  would  understand  there 
are  2  parts  of  the  equation.  One  part  is 
to  give  adequate  notice,  education, 
technical  information,  and  assistance 
in  complying;  and  the  second  part  and 
obviously  necessary  part  is  to  deal 
with  this  whole  issue  of  adequate  com- 
pliance with  the  law. 

The  problem  with  the  amendment  as 
drafted  is  it  is  conditional.  It  says 
unless  we  give  "adequate  information 
and  assistance."  we  cannot  enforce  the 
law.  While  I  do  not  think  there  is  jmy 
Member  in  this  room  that  wants  that, 
I  have  to  tell  Members  that  I  do  not 
want  that.  That  is  why  the  amend- 
ment in  its  present  form  is,  I  think, 
unacceptable  to  everyone,  myself  in- 
cluded. However,  the  concept  is  one 
that  I  think  we  do  need  to  try  to  re- 
solve. 

I  have  talked  to  the  chairman,  the 
ranking  member,  about  offering  a  sub- 
stitute amendment,  and  the  chairman 
has  agreed  with  me  that  we  have  a 
problem,  and  believes  we  can  solve  it 
another  way. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Michigan 

[Mr.  CONYERS]. 

Mr.  CONYERS.  Mr.  Chairman,  first 
of  all,  I  do  understand  the  gentleman's 
basic  proposition  involved  in  the 
amendment.  He  wants  Members  not  to 
be  onerous  and  oppressive,  at  every 
Juncture  enforcing  environmental  reg- 
ulations, but  to  try  to  provide  as  much 
assistance  for  those  who  would  like  to 
come  out  of  the  shadow  of  the  law. 
and  who  may  not  be  fully  aware  of  the 
provisions  that  are  invovled  in  our 
Federal  legislation  on  the  subject. 

It  would  seem  to  me  that  In  view  of 
the  dilemma  of  drafting  that  the  gen- 
tleman has  been  subjected  to  in  the 
process,  that  we  might  engage,  if  the 
ranking  minority  leader  of  this  com- 
mittee were  also  willing,  to  consider 
report  language  that  captures  the  es- 
sence of  what  the  gentleman  is  trying 
to  do.  We  could  require  that  we  study 


the  use  of  an  ombudsman  who  would 
help  businesses  and  State  and  local 
governments  to  better  comply  with  en- 
vironmental regulations. 

Would  that  move  in  the  direction 
that  gentleman  would  have  gone  in  his 
original  amendment,  had  it  been  able 
to  come  to  the  floor? 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
think  the  gentleman  is  clearly  moving 
in  the  right  direction.  That  is.  that  we 
made  it  very  clear  to  EPA  that  they 
had  a  twofold  process  that  is  not  only 
to  enforce  the  law.  but  it  is  to  work 
with  local  governments,  individuals, 
and  businessses,  in  understanding 
what  is  required  to  enforce  the  law. 

Mr.  CONYERS.  If  the  gentleman 
will  continue  to  yield,  I  can  assure  the 
gentleman  that  on  this  side  we  would 
be  willing  to  put  in  very  clear  report 
language  that  would  cover  the  gentle- 
man's objectives. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr.  GtJW- 
DERSON]  has  expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr.  Gitnberson 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I 
share  the  gentleman's  concern  that 
persons  subject  to  enforcement  receive 
adequate  notification  of  regulations, 
and  they  receive  appropriate  assist- 
ance in  complying  with  the  law.  I 
think  the  gentleman  is  on  the  right 
track.  We  need  to  have  more  of  that 
type  of  information. 

I  certainly  want  to  indicate  my  sup- 
port for  what  the  chairman  has  just 
said,  and  I  agree  with  that.  As  Mem- 
bers know,  in  the  bUl.  we  set  up  a  com- 
mission on  improving  environmental 
protection,  and  I  think  that  commis- 
sion could  well  undertake  the  study  of 
this  particular  point  that  we  are 
making,  and  thus  accomplish  what  the 
purpose  of  the  gentleman's  amend- 
ment would  be.  Therefore,  I  would 
Join  with  the  chairman  and  give  the 
gentleman  those  assurances. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
appreciate  the  support  and  the  com- 
ments very  much  of  both  the  ranking 
member  and  the  distinguished  chair- 
man. 

Mr.  Chairman,  on  the  assurances 
that  both  of  the  gentleman  have 
made,  as  well  as  the  gentleman  from 
Oklahoma  [Mr.  Synar].  I  ask  unani- 
mous consent  that  the  amendment  be 
withdrawn. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment 
is  withdrawn. 


A1CENBIIXI«T  OVTERZD  BY  MRS.  MARTIM  OF 
ILLINOIS 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Marttn  of  Illi- 
nois: 

At  the  end  of  section  109  insert  the  foUow- 
ingr: 

<d)  OmcE  or  Criminal  Investigation. — 
The  Secretary  shall  increase  the  number  of 
professional  criminal  Investigrators  assigned 
to  the  Office  of  Criminal  Investigations  of 
the  Department  in  each  of  the  first  5  fiscal 
years  commencing  after  the  date  of  the  en- 
actment of  this  Act.  The  increase  In  each 
such  fiscal  year  shall  be  at  least  equal  to  30 
percent  of  the  aggregate  number  of  criminal 
Investigators  assigned  to  that  office  during 
the  prior  fiscal  year.  For  the  first  year  com- 
mencing after  the  date  of  the  enactment  of 
this  Act,  and  for  the  next  4  fiscal  years,  the 
Secretary  shall  provide  additional  support 
staff  to  the  Office  of  Criminal  Investiga- 
tions. 

<e)  Civil  Invkstigations.— The  Secretary, 
as  soon  as  practicable  but  no  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act.  shall  hire  50  civil  Investigators  to  assist 
the  Office  of  Enforcement  in  developing 
and  prosecuting  civil  and  administrative  ac- 
tions and  carrying  out  its  other  functions. 

(f)  National  Training  Institute.— The 
Secretary  shall,  as  soon  as  practicable  but 
no  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  establish  within  the 
Office  of  Enforcement  the  National  En- 
forcement Training  Institute.  It  shall  be  the 
function  of  the  Institute,  among  others,  to 
train  Federal.  State,  and  local  lawyers.  In- 
spectors, civil  and  criminal  Investigators, 
and  technical  experts  In  the  enforcement  of 
the  environmental  laws  of  the  United 
SUtes. 

(g)  PoMi).— <1)  There  Is  established  in  the 
Treasury  of  the  United  States  the  Environ- 
mental Laws  Enforcement  Fund  (herein- 
after in  this  subsection  referred  to  as  the 
■fund"). 

(2)  Commencing  in  the  first  full  fiscal 
year  after  the  date  of  the  enactment  of  this 
Act.  and  each  fiscal  year  thereafter,  the 
Secretary  of  the  Treasury  shall  transfer  to 
the  fund  those  moneys  deposited  in  the  gen- 
eral revenues  of  the  Treasury  during  the 
preceding  fiscal  year  from  penalties  Imposed 
in  connection  with  the  violation  of  laws  ad- 
ministered by  the  Department.  Additional 
moneys  necessary  to  fund  provisions  of  sub- 
sections (d),  (e).  and  (f)  shall  come  out  of 
the  budget  of  the  Department. 

(3)  Moneys  In  the  fund  shall  be  available. 
In  such  amounts  as  are  provided  In  appro- 
priation Acts,  for  use  In  carrying  out  the 
provisions  of  subsections  (d),  (e).  and  (f). 
Moneys  In  the  fund,  to  the  extent  deter- 
mined by  the  Secretary  to  be  In  excess  of 
the  amounts  needed  for  purposes  of  those 
subsections,  shall  be  returned  to  the  general 
revenues  of  the  Treasury. 

(4)  Nothing  In  this  section  shall  be  con- 
strued as  reducing  or  otherwise  limiting  any 
other  authorization  for  appropriations 
available  to  the  Department. 

(h)  Authorization.— For  the  purposes  of 
meeting  Initial  needs  of  subsections  (d) 
through  (g)  during  the  fiscal  year  after  the 
date  of  the  enactment  of  this  Act,  there  is 
authorized  to  be  appropriated  (S.OOO.OOO. 

Mrs.  MARTIN  of  Illinois  (during  the 
reauing).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
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considered  as  read  and  printed  in  the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Illinois? 

There  was  no  objection. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair 
man,  I  would  like  to  begin  by  con- 
gratulating the  members  of  the  Com- 
mittee on  Government  Operations  for 
their  hard  work  in  putting  this  legisla- 
tion together  and  bringing  it  to  the 
floor.  In  particular,  the  chairman  and 
ranking  member  of  the  committee  de- 
serve thanks  for  the  leadership  they 
have  provided  and  the  gentleman  from 
Oklahoma  [Mr.  Synar]. 

H.R.  3847.  which  creates  a  Cabinet - 
level  Department  of  Eiivironmental 
Protection,  is  a  symbolically  and  sub- 
stantively important  statement  of 
America's  recognition  that  effective 
stewardship  of  our  environment  and 
natural  resources  has  moved  to  the 
center  of  the  national  policy  agenda. 
Debate  and  disagreement  will  continue 
within  this  body  and  in  the  Nation  on 
precisely  what  paths  to  take  aoid  on 
how  to  most  fairly  allocate  the  costs. 
We  can  take  heart,  however,  from  the 
fact  that  we  are  making  steady 
progress  toward  a  commonly  held  ob- 
jective: a  clean  and  healthy  environ- 
ment for  this  generation  of  Americans 
and  for  the  generations  that  will 
follow.  The  amendment  which  I  am  of- 
fering is  consistent  with  this  objective 
and  will,  if  adopted,  allow  us  to  reach 
it  more  quickly  and  more  surely. 

My  amendment  does  four  things.  All 
are  Intended  to  increase  the  criminal 
and  civil  investigation  and  enforce- 
ment capabilities  of  the  new  Depart- 
ment and  to  integrate  enforcement 
functions  more  fully  into  its  fabric. 

First,  it  directs  the  new  Secretary  to 
increase,  by  30  percent  a  year  for  5 
years  the  number  of  criminal  Investi- 
gators assigned  to  the  new  Depart- 
ment's Office  of  Criminal  Investiga- 
tions. The  result  would  be  about  215 
criminal  investigators  within  the 
Office. 

The  Environmental  Protection 
Agency's  crim^inal  investigations  arm 
consists  of  10  regional  offices  which 
together  comprise  the  Office  of  Crimi- 
nal Investigations.  Prior  to  the  begin- 
ning of  this  fiscal  year,  incredibly,  a 
less  than  grand  total  of  47  investiga- 
tors were  employed  throughout  the 
system— less,  in  other  words,  than  a 
single  criminal  investigator  per  State 
of  the  Union.  For  the  entire  region 
that  encompasses  my  State,  Illinois, 
along  with  Michigan.  Ohio,  Indiana. 
Wisconsin,  and  Minnesota,  five  crimi- 
nal investigators  were  assigned. 

Investigators  working  in  the  regional 
offices,  prosecutors  working  within 
the  Department  of  Justice's  Environ 
mental  Crimes  Section,  and  many 
expert  witnesses  who  earlier  this  year 
provided  testimony  on  this  proposal 
before  the  Senate  Committee  on  Envi- 


ronment and  Public  Works  have  all 
been  emphatic  in  stressing  that  the 
present  number  of  criminal  investiga- 
tors in  the  system  is  inadequai:e. 

As  a  result,  there  is  a  growing  back- 
log of  uninvestigated  reports  of  envi- 
ronmental violations.  Moreover,  many 
violations  that  are  in  fact  criminal  are 
being  referred  for  civil  or  administra- 
tive action. 

Overall,  the  severe  lack  of  manpower 
has  forced  OCI  to  adopt  a  reactive, 
rather  than  a  proactive  approach  to 
its  task.  Many  investigations  are  only 
initiated  after  substantial  long-term 
environmental  damage  has  been  done. 
Many  willful  polluters  are  counting  on 
a  free  ride  and  getting  it. 

Second,  my  amendment  directs  the 
new  Secretary  to  hire  50  civil  investi- 
gators to  assist  the  Department's  new 
Office  of  Enforcement  in  developing 
and  prosecuting  civil  and  administra- 
tive actions  against  polluters. 

While  the  need  for  greater  dedica- 
tion to  the  criminal  enforcement  func- 
tion is  great,  the  majority  of  environ- 
mental law  enforcement  actions  initi- 
ated through  the  Department  will 
remain  civil  and  administrative.  EPA 
has  relied  heavily  until  now  on  inde- 
pendent outside  consultants  to  develop 
civil  and  administrative  cases.  There  is 
good  reason  to  doubt  that  this  will 
continue  to  be  an  effective  way  to 
assure  the  basis  for  a  successful  pro- 
gram of  civil  and  administrative  en- 
forcement in  the  future. 

A  former  director  of  EPAs  National 
Enforcement  Investigations  Center, 
which  has  overseen  both  the  criminal 
and  civil  Investigations  programs  at 
EPA,  testified  that  future  patterns  o' 
misconduct  will  be  technologically  so- 
phisticated and  that  successful  investi- 
gation will  require  'trained  specialist'- 
with  diverse  technical,  scientific,  an*^ 
investigative  backgrounds  who  must 
work  in  a  coordinated  and  cooperative 
team  approach."  Adoption  of  my 
amendment  will  provide  the  resourcf'"^ 
out  of  which  to  build  such  a  team. 

Third,  the  amendment  I  am  offering 
requires  the  new  Secretary  of  the  D*"- 
partment  of  Environmental  Protection 
to  establish  a  National  Enforcement 
Training  Institute.  The  Institute  will 
offer  Federal,  State,  and  local  prosecu- 
tors and  investigators  the  special 
training  that  is  becoming  increasingly 
necessary  for  effective  enforcement  of 
the  Nation's  environmental  laws. 

In  its  resolution  of  support  for  thi.s 
provision,  the  National  District  Attor- 
neys  Association  stated  that  ioca' 
law  enforcement  has  been  hampered 
by  the  lack  of  investigators  trained  in 
the  special  techniques  and  procedures 
required  for  the  successful  prosecutior 
of  environmental  crime.  "  Adoption  r^' 
my  amendment  will  address  this  prob- 
lem in  a  focused  and  direct  manner. 

Fourth  and  finally,  my  amendment 
directs  the  Secretary  of  the  Treasury 


to  establish  an  Environmental  Laws 
Enforcement  Fund. 

All  money  deposited  to  the  general 
revenues  account  of  the  Treasury 
from  civil  or  criminal  fines  collected  in 
correction  with  the  violation  of  laws 
administered  by  the  Department  of 
Envlrorunental  Protection  will  be 
transferred  to  the  fund.  There  is  very 
good  reason  to  believe  that  through 
this  mechanism  the  provisions  of  the 
amendment  will  ultimately  be  self-fi- 
nancing. 

Support  for  the  legislation  which 
provided  the  basis  for  my  amendment 
is  bipartisan  In  both  the  House  and 
the  Senate.  It  has  received  the  en- 
dorsement of  National  District  Attor- 
ney's Association,  the  Friends  of  the 
Earth,  a  former  head  of  the  Depart- 
ment of  Justice's  Environmental 
Crimes  Section,  and  a  former  Director 
of  EPA's  National  Enforcement  Inves- 
tigations Center,  to  name  a  few. 

Mr.  Chairman,  I  believe  strongly 
that  my  amendment  deserves  the  criti- 
cal support  of  this  body.  By  adopting 
this  amendment  we  can  add  real  teeth 
to  existing  law  and  signal,  clearly  and 
from  the  outset,  our  determination 
that  the  Department  of  Environmen- 
tal Protection  give  enforcement  a 
prominent  and  permanent  place  on  its 
agenda. 

D    1350 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  has  expired. 

(On  request  of  Mr.  Lagomarsino. 
and  by  unanimous  consent.  Mrs. 
Martin  of  Illinois  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  MARTIN  of  Illinois.  I  yield  to 
•he  gentleman  from  California. 

Mr  LAGOMARSINO  Mr  Chairman,  I  rise 
'cday  in  support  of  the  amendment  authored 
'jy  my  colleague,  Lynn  Martin,  and  call  for  its 
passage 

By  increasing  the  number  of  professional 
cnmmal  and  civil  investigators  assigned  to  the 
Office  of  Criminal  Investigation,  we  will  give 
•he  cnmmal  investigative  arm  of  the  new  Oe- 
partment  the  teeth  it  needs  to  bust  environ- 
mental cnminals.  Also,  by  creating  the  Nation- 
al Enforcement  Training  Institute  to  tram  attor- 
neys, inspectors,  and  investigators,  we  in- 
crease needed  knowledge  in  enforcement  of 
our  Nation's  environmental  laws. 

Despite  scant  resources,  the  Office  of 
Cnminal  Investigation  has  proven  it  can  be  ef- 
fective The  Martin  amendment  will  increase 
that  effectiveness  and  will  decrease  tolerance 
•or  environmental  cnminals  By  increasing  the 
number  of  investigators  and  providing  in- 
creased training,  the  Martin  amendment  will 
ensure  that  those  breaking  environmental 
laws  will  be  caught,  prosecuted,  and  convict- 
ed 

Mr  Chairman,  we  need  the  resources  to  en- 
force our  environmental  laws  I  urge  my  col- 
leagues to  vote  for  this  important  amendment. 
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Mr.  Chairman,  I  want  to  also  state  support 
H.R.  3847  and  urge  my  colleagues  to  vote  for 
this  important  legislation. 

By  making  the  Environmental  Protection 
Agency  a  Cabinet-level  department  we  will 
ensure  that  environmental  protection  issues 
receive  the  stature  and  attention  they  de- 
serve. The  change  in  status  will  assist  In 
heightening  our  domestic  environmental  con- 
cerns and,  perhaps  more  importantly,  will 
inform  the  rest  of  the  world  that  the  United 
States  is  serious  about  environmental  protec- 
tion and  is  dedicated  to  solving  environmental 
problems. 

It  Is  not  secret  that  environmental  issues 
are  very  important  to  a  majority  of  U.S.  citi- 
zens. Those  citizens  deserve  to  know  that  the 
Department  of  Environment  Protection  is  there 
to  defend  their  right  to  a  clean  environment 
and  to  protect  them  from  environmental  harm. 

H.R.  3847  IS  a  good  bill.  Through  the 
amendments  we  consider  today,  I  hope  we 
can  make  if  even  better.  I  commend  the  Presi- 
dent for  his  endorsement  of  the  new  Depart- 
ment, I  thank  the  members  of  the  Government 
Operations  Committee  for  moving  so  quickly 
on  this  legislation  and  I  urge  my  colleagues  to 
support  H.R.  3847. 

Mr.  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  of  all,  I  would 
like  to  point  out  to  the  gentlewoman 
from  Illinois  that  this  amendment  is 
undoubtedly  the  strongest  amendment 
in  terms  of  a  prosecutorial  thrust 
against  environmental  violators  that 
has  come  to  the  attention  of  the  com- 
mittee, and  in  that  respect  I  would  like 
to  congratulate  her.  We  are  talking 
now  about  adding  prosecutors,  using 
civil  techniques  to  fight  those  who  vio- 
late our  Federal  laws,  and  then,  of 
course,  adding  a  training  institute  and 
an  enforcement  fund  to  the  provision. 
I  think  that  this  is  tough  medicine. 

I  would  like  to  ask  the  gentlewoman, 
if  this  amendment  is  incorporated  into 
the  bill,  whether  she  would  be  inclined 
to  oppose  any  substitute  at  the  end 
which  would  not  only  wipe  out  her 
work  but  the  rest  of  the  committee's 
as  well. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  she 
would  be  so  inclined. 

Mr.  CONYERS.  Mr.  Chairman.  I  am 
further  encouraged  about  the  appro- 
priateness of  this  measure.  I  will  not 
ask  the  gentlewoman  where  the 
money  may  come  from  in  this,  but  I 
would  yield  to  her  for  that  explana- 
tion. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  thank  the  chairman  of  the 
committee,  and  I  also  thank  him  for 
his  kind  words. 

We  can  pass  the  toughest  laws  in  the 
world,  but  if  we  do  not  do  anything 
about  enforcing  them,  they  are 
laughed  at.  So  let  us  pass  this  law  and 
then  enforce  it. 

We  requested  from  the  CBO  their 
estimates  of  cost,  and  we  are  able, 
therefore,  to  tell  the  Members  that  in 
year  one  we  believe  the  addition  of 


criminal  investigators  will  cost  ap- 
proximately $1.4  million.  We  are  stlU 
waiting  for  the  CBO's  estimate  on 
some  of  the  others.  We  are  estimating 
civilian  investigative  costs  at  $3  mil- 
lion, again  using  extrapolations  from 
the  figures  on  fines  already  achieved 
with  a  smaller  force,  and  it  would  indi- 
cate after  year  one  the  fines  them- 
selves will  pay  for  all  investigators  and 
for  the  institute  that  would  help  local 
and  State  prosecutors  in  the  increas- 
ing complicated  field  of  envirormiental 
law  do  the  job  they  want  to  do. 

Mr.  CONYERS.  The  gentlewoman  is 
not  saying  that  it  would  bust  the 
budget  of  EPA  as  a  department? 

Mrs.  MARTIN  of  Illinois.  No,  in  fact 
quite  the  opposite.  It  will  be  some- 
thing I  just  read  about  this  morning  in 
the  Post— pay  as  you  go. 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentlewoman  very  much. 

Mr.  PORTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  my 
colleague,  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]. 

This  amendment  will  help  the  new 
department's  Office  of  Criminal  Inves- 
tigations by  increasing  the  number  of 
professional  criminal  investigators  as- 
signed to  this  office.  Until  this  year  we 
had  not  even  one  investigator  per 
State.  I  wish  our  criminals  were  as 
sparse. 

It  is  difficult  to  believe  that  as  we 
work  to  construct  envirorunentally  and 
economically  sound  policies  across  the 
country,  there  is  a  group  working  just 
as  hard  to  circumvent  our  intentions. 
These  are  people  who  are  breaking  the 
law  and  getting  away  with  it.  Worse 
yet,  they  are  probably  paying  minus- 
cule fines  and  still  making  a  profit. 

Americans  recognize  the  costs  of  en- 
vironmental compliance  are  high,  Mr. 
Chairman.  Nonetheless,  they  are 
ready  to  incur  these  costs.  As  responsi- 
ble companies,  large  and  small  alike 
strive  to  meet  the  regulations  and  pay 
those  costs,  let  us  make  sure  they  are 
not  spending  their  money  in  vain 
while  others  get  away  with  noncompli- 
ance and  blatant  illegalities. 

We  must  make  sure  that  those  who 
do  not  shoulder  the  costs  know  we  are 
serious  about  cleanup,  and  we  have  to 
make  them  pay  the  price,  Mr.  Chair- 
man, and  realize  that  criminals  are 
going  to  get  caught. 

Mr.  Chairman,  as  we  elevate  the 
EPA  to  Cabinet  status,  let  us  give  it  in- 
creased enforcement  capabilities.  The 
amendment  offered  by  the  gentlewom- 
an from  Illinois  [Mrs.  Martin]  would 
do  just  this,  and  I  commend  her  for 
her  strong  leadership  in  this  area.  I 
hope  my  colleagues  will  join  me  in 
support  of  this  amendment. 

Mr.  SYNAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  as  the  gentlewoman 
from  Illinois  may  know,  through  my 
Subcommittee  on  Environment. 
Energy,  and  Natural  Resources,  I  have 
been  extensively  involved  with  EPA's 
enforcement  program  and  in  fact  have 
been  meeting  recently  with  Jim 
Strock,  the  Assistant  Administrator 
for  enforcement  and  Hank  Habicht. 
the  deputy  administrator,  about  the 
serious  problems  the  gentlewoman  is 
trying  to  address  in  her  amendment, 
and  also  regarding  their  plans  to  reor- 
ganize the  Office  of  Criminal  Investi- 
gations. 

I  do  not  think  any  of  us  who  have 
served  in  this  body  can  disagree  with 
the  intent  that  we  need  additional  re- 
sources in  enforcement.  But  I  have 
some  concerns  about  the  gentlewom- 
an's amendment  that  I  would  like  to 
explore,  if  I  may  get  the  attention  of 
the  gentlewoman.  Could  the  gentle- 
woman from  Illinois  tell  me  if  she  is 
aware  that  the  Department  of  Justice 
does  handle  a  lot  of  criminal  prosecu- 
tions, and  whether  there  are  estimates 
of  the  number  of  additional  persons 
that  department  will  need  to  hire  in 
order  to  handle  the  increased  cases? 
Has  the  gentlewoman  talked  to  the 
Justice  Department,  which  will  be  in 
charge  of  criminal  prosecutions,  to  see 
whether  or  not  they  will  have  the  re- 
sources? 

D  1400 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  hope  the  gentleman  from  Okla- 
homa [Mr.  Synar]  did  hear  my  com- 
pliments about  the  work  he  is  doing.  A 
former  head  of  that  division  indicated 
that  this  would  be  an  appropriate 
amendment.  We  have  checked  with 
the  administration,  too,  in  terms  of 
could  this  amendment  be  supported, 
and  that  would  be  through  all  the  de- 
partments of  the  administration.  It  is 
my  imderstanding.  and  I  hope  I  am 
correct  in  saying  this,  that  they  be- 
lieve it  is  handleable. 

Mr.  SYNAR.  Mr.  Chairman,  if  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  would  further  respond. 

Mrs.  MARTIN  of  Illinois.  Of  course. 

Mr.  SYNAR.  Does  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  have  any 
concerns  with  the  potential  conflict 
which  may  arise  because  of  her 
amendment,  when  we  have  the  same 
division  assessing  the  penalties  that 
are  to  be  used  for  their  own  salaries 
and  office  operations? 

I  mean  does  the  gentlewoman  from 
Illinois  foresee  any  questions  raised  by 
the  public  and  the  persons  who  wiU 
have  these  penalties  assessed  on  them, 
as  to  whether  or  not  enforcers  may  be 
more  aggressive  in  order  to  get  better 
raises  and  more  office  funds? 
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Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  from  Oklahoma 
[Mr.  Sywar]  means,  and  I  do  not  think 
he  does,  but  it  sounds  as  if  he  is  saying 
that  if  they  are  doing  a  good  job,  will 
that  be  a  problem? 

Mr.  Chairman,  I  would  think  we 
want  them  aggressive,  but,  as  my  col- 
leagues know,  there  are  limitations  in 
what  they  can  be  paid  already  in  loss, 
and  so  it  is  not  as  if  someone  is  going 
to  pay  themselves  a  million  dollars  be- 
cause they  go  after  people,  and  it  has 
to  go  right  through  the  personnel 
system. 

The  concerns  that  I  have,  and  the 
gentleman  from  Oklahoma  [Mr 
Synar]  shares:  so  we  have  shared  con- 
cerns here,  is  that,  if  we  have  law 
without  aggressive  pursuit,  the  law 
holds  no  forbidding  aspect,  and  it 
should,  and  so  although  I  hear  the 
gentleman's  concern,  I  must  tell  him 
that  one  is  not  overriding  to  me.  The 
public  eye  will  be  upon  this  at  all 
times,  and  so  would,  I  might  add,  the 
excellent  oversight  of  the  subcommit- 
tee of  the  gentleman  from  Oklahoma 
[Mr.  Synar]. 

So,  Mr.  Chairman,  I  cannot  ever 
think  that  anything  would  happen 
that  would  go  beyond  his  purview  and 
without  his  knowledge,  that  he  would 
be  keeping  a  very  careful  watch. 

Mr.  SYNAR.  Mr.  Chairman,  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
is  going  to  kill  me  with  kindness,  I  am 
sure. 

Mrs.  MARTIN  of  Illinois.  We  try. 
Mr.  Chairman,  we  try. 

Mr.  SYNAR.  Mr.  Chairman,  I  think 
the  gentlewoman  from  Illinois  [Mrs. 
Martin]  needs  to  understand  that, 
since  the  amendment  allows  thai 
office  to  be  funded  by  the  fines  that 
are  assessed,  one  would  conclude  that 
there  is  an  added  incentive  by  the 
office  to  do  a  more  aggressive  job  than 
would  be  normal,  and  this  concerns 
the  gentleman  from  Oklahoma  be- 
cause clearly  we  do  not  want  someone 
just  running  enforcement  for  the  sole 
purpose  of  providing  money  for  their 
budget. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair 
man,  will  the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  would  certainly  share  that 
belief,  although  it  seems  to  me.  I  must 
say,  that  that  indicates  a  very  low  view 
of  the  caliber  of  people  that  we  would 
want  to  have,  both  the  gentleman 
from  Oklahoma  and  I  together,  in 
that  department.  The  gentleman  from 
Oklahoma  and  I  want  an  aggressive, 
assertive  law  enforcement.  We  also 
want  it  to  be  carefully  monitored  by 
the  Congress  and  by  the  judicial 
system  itself. 

Mr.  Chairman.  I  believe  built  in 
there,  that  combination  of  executive, 
judicial,  and  executive,  almost  as  the 
Founding  Fathers  wanted  it.  that  that 


balance  will  actually  act  as  the  correct 
offset  for  the  concerns,  rightfully 
stated  concerns,  of  the  gentleman 
from  Oklahoma  [Mr.  Synar].  I  know 
this  person  will  be  looking  at  it  care- 
fully. 

Mr.  SYNAR.  Mr.  Chairman,  let  me 
look  at  the  specific  numbers  that  were 
mentioned  in  the  statement  of  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]. 

Mrs.  MARTIN  of  Illinois.  Yes.  do. 

Mr.  SYNAR.  Mr.  Chairman,  we  did 
some  numbers  crunching  on  the 
amendment  by  the  gentlewoman  from 
Illinois  [Mrs.  Martin],  and  it  appears 
that  over  5  years  the  number  of  crimi- 
nal investigators  would  be  increased 
from  around  58  to  at  least  212. 

Mrs.  MARTIN  of  Illinois.  The  gen- 
tleman from  Oklahoma  [Mr.  Synar]  is 
correct. 

Mr.  SYNAR.  In  addition  to  that.  Mr. 
Chairman,  the  amendment  would  in- 
crease the  number  of  civil  investiga- 
tors by  another  50. 

Mrs.  MARTIN  of  Illinois.  The  gen- 
tleman from  Oklahoma  Is  correct. 

Mr.  SYNAR.  Mr.  Chairman,  that  is  a 
pretty  big  number,  but  it  actually  goes 
beyond  that,  as  I  think  the  gentle- 
woman from  Illinois  would  agree. 

Mr.  Chairman,  these  investigators 
do  not  do  the  job  by  themselves.  They 
have  substantial  backup  from  legal 
and  technical  people  who  do  lab  work 
and  other  things.  In  fact.  I  understand 
that  it  takes  about  2^-\  additional  tech- 
nical and  legal  people  to  complement 
each  one  of  these  investigators,  and 
that  is  about  350  additional  support 
people  over  5  years  just  for  the  crimi- 
nal investigators.  And  an  additional  50 
civil  investigators  would  need  about 
the  same  amount  of  support. 

Mr.  Chairman,  the  amendment  the 
gentlewoman  from  Illinois  [Mrs. 
Martin]  has  provided  us  today  re- 
quires the  Secretary  to  provide  addi 
tional  support  staff  to  the  Office  of 
Crimmal  Investigations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  expired. 

(By  unanimous  consent.  Mr.  Synar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYNAR.  However.  Mr.  Chair- 
man, the  amendment  which  the  gen- 
tlewoman from  Illinois  [Mrs.  Martin] 
offered  today  does  not  seem  to  author- 
ize sufficient  funds  for  these  people. 

The  question  I  have  is:  Will  the  Sec- 
retarv  be  required  to  take  those  people 
from  other  programs,  and  what  pro- 
grams would  those  be? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SYNAR.  I  yield  to  the  gentle- 
woman from  Illinois. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
main,  we  believe,  and  I  truly  did  stop 
beating  my  husband,  but  I  will  go  with 
the  question  anyway  I  will  repeat 
again,  that  the  way  we  achieved  our 


numbers,  and  I  think  the  gentleman 
from  Oklahoma  [Mr.  Synar]  is  very 
aware  of  that,  was,  one,  we  asked  for 
this  gradual  increase,  and  again,  get- 
ting back  to  the  reason  why  we  are 
doing  it,  I  think  it  is  important. 

If  we  have  only  50  investigators  na- 
tionwide, we  can  have  the  world's 
toughest  laws,  and  they  are  not  going 
to  do  much  good.  When  we  got  those 
numbers  from  CBO.  we  extrapolated 
from  them.  We  also  talked  to  the  de- 
partment itself.  As  the  gentleman 
from  Oklahoma  knows,  there  are  in- 
creases in  the  department  budget. 

Mr.  Chairman,  we  also  believed  that 
there  will  be,  will  be,  more  than 
enough  money  in  the  fund  from  fines 
from  these  investigators:  generally 
they  produce  more  than  2^3  times 
their  salary,  I  think  is  what  we  were 
told,  in  fines,  so  that  that  does  even 
provide  for  support  staff. 

So,  Mr.  Chairman,  I  believe  we  have 
tried  to  carefully  balance  the  need  for 
fiscal  accountability  with  the  need  to 
have  the  law  that  the  gentleman  has 
worked  so  hard  on  be  enforced,  and  we 
would  hope  that  the  gentleman  would 
be  willing  to  look  at  this  amendment 
in  the  spirit  in  which  it  is  offered  to 
help  make  the  law  he  cares  about 
truly  work. 

Mr.  SYNAR.  Mr.  Chairman,  I  have  a 
couple  of  other  questions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  expired. 

(By  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  SYNAR.  Does  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  intend  by 
her  amendment  that  the  amounts  de- 
posited in  the  Treasury  special  fund  to 
be  the  total  amount  of  all  fines  and 
penalties  assessed  as  a  result  of  the 
action  of  EPA's  enforcement? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, let  me  get  the  specific  language 
on  that  and  go  to  the  amendment 
itself. 

The  fines  that  would  come  from  the 
compliance  would  be  deposited,  and 
the  Secretary  of  the  Treasury  is  the 
depositor,  if  the  gentleman  will,  for 
that  particular  fund. 

Mr.  SYNAR.  Of  all  penalties  that 
EPA  assesses? 

Mrs.  MARTIN  of  Illinois.  The  penal- 
ties that  come  from  the  criminal  inves- 
tigation, yes,  that  is  correct.  From  the 
criminal  investigation. 

Mr.  SYNAR.  All  right. 

Now,  following  up  on  that,  the  funds 
for  the  crime  victims  programs  are  de- 
ducted  

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, may  I  quickly  add  that  this 
would  exclude,  of  course.  Superfund. 
We  are  talking  about  the  investiga- 
tions. 

Mr.  SYNAR.  Now.  normally,  funds 
for  crime  victim  programs  are  deduct- 
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ed before  criminal  penalties  are  depos- 
ited with  the  Treasury's  general  fund. 
Does  the  gentlewoman  from  Illinois 
[Mrs.  Martin]  intend  that  the  funds 
usually  deducted  from  all  criminal 
penalties  for  victims'  funds  and  pro- 
grams not  be  deducted  from  EPA? 

Mrs.  MARTIN  of  lUinois.  No.  Mr. 
Chairman,  that  is  not  correct.  We 
would  use  current  law  for  that. 

Mr.  SYNAR.  Now,  in  directing  the 
use  of  criminal  penalties  to  the  benefit 
of  one  agency,  is  the  gentlewoman 
from  Illinois  [Mrs.  Martin]  intending 
to  decentralize  the  funding  and  con- 
trol of  criminal  prosecution? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man. I  am  sorry.  Would  the  gentleman 
from  Oklahoma  [Mr.  Synar]  repeat 
that? 

Mr.  SYNAR.  Yes. 

Is  the  gentlewoman  in  her  amend- 
ment, by  trying  to  direct  the  use  of 
criminal  penalties  to  the  benefit  of 
only  one  agency,  intending  to  decen- 
tralize the  funding  and  control  of  all 
criminal  prosecutions? 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, what  we  are  attempting  in  the 
language  of  the  amendment  is  quite 
clear,  that  those  fines  that  are  gener- 
ated because  of  criminal  pollution  of 
our  environment,  discovered  by  these 
additional  investigators  and  the  so- 
phisticated means  that  are  now  going 
to  be  required,  go  into  this  fund.  That 
is  quite  correct,  and  that  that  fund 
pays  for  them.  It  does  not  go  into  the 
general  fund.  It  is  earmarked,  and  that 
is  absolutely  correct,  and  we  believe 
that  makes  it  possible  to  have  what 
this  person  wants  to  see  done,  and 
that  is  real  law  really  enforced. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  [Mr. 
Synar]  has  expired. 

(By  unanimous  consent,  Mr.  Synar 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYNAR.  Mr.  Chairman,  that 
will  be  the  last  time  that  request  will 
be  made. 

Mrs.  MARTIN  of  Illinois.  Mr.  Chair- 
man, I  welcome  this.  1  enjoy  speaking 
with  the  gentleman  from  Oklahoma 
[Mr.  Synar]. 

Mr.  SYNAR.  Now  finally,  Mr.  Chair- 
man, does  the  gentlewoman  from  Illi- 
nois [Mrs.  Martin]  intend  by  her 
amendment  that  Congress  would  no 
longer  have  discretion  in  assessing  the 
needs  and  priorities  of  EPA's  civil  and 
criminal  enforcement  divisions? 

Mrs.  MARTIN  of  Illinois.  The  gen- 
tleman from  Oklahoma  full  well 
knows  the  Congress  always  has  discre- 
tion. Ultimately  it  can  change,  it  can 
move  anything.  I  do  not  think  anyone 
is  suggesting  at  all,  at  all,  that  this  will 
do  anything  except  that  which  we  are 
supposedly  here  for,  setting  up,  not 
only  new  investigators,  but  setting  up 
for  local  and  State  people  a  chance  to 
be  part  of  the  sophisticated  training 
they  need  to  go  against  criminal  pol- 


luters to  set  up  a  fund  so  that  we  do 
not  either.  A,  break  the  budget,  or,  B, 
take  from  other  necessary  programs 
and  so  that  we  can  protect  our  envi- 
ronment. 

Now  does  the  Congress  always  have 
oversight?  Can  the  Congress  always 
choose  to  change  any  single  part  of  it? 
And  the  answer  is  obviously.  "Yes, 
that's  why  we  come  here." 

Mr.  SYNAR.  Just  one  final  thing. 

Mrs.  MARTIN  of  Illinois.  Sure. 

Mr.  SYNAR.  I  would  just  ask  the 
gentlewoman  from  Illinois  if  these 
fines  are  not  sufficient  to  cover  the 
day-to-day  operations,  as  the  gentle- 
woman from  niinois  intends,  will  she 
join  with  me  and  the  gentleman  from 
Michigan  [Mr.  Conyers]  and  others  to 
go  to  Appropriations  and  ask  for  the 
necessary  funds  to  make  up  the  differ- 
ence? 

Mrs.  MARTIN  of  lUinois.  I  will  cer- 
tainly, although  I  may  be  on  the  other 
side  of  the  rotunda  at  the  time,  but  I 
look  forward  to  working  with  the  gen- 
tlemen to  make  sure  that,  not  only 
does  this  fund  work,  but  the  environ- 
ment gets  better. 

D  1410 

Mr.  ERDREICH.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  ERDREICH.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  3847,  legislation 
to  establish  the  Department  of  Envi- 
ronmental Protection.  Protecting  the 
environment  is  one  of  the  most  impor- 
tant challenges  of  our  time.  Since  the 
creation  of  the  Environmental  Protec- 
tion Agency  in  1970,  we  have  made  tre- 
mendous strides  in  the  fight  against 
pollution.  Through  the  efforts  of 
many  individuals  the  public  is  now 
more  aware  than  ever  of  the  need  to 
be  environmentally  conscious.  We 
have  had  many  successes  but  we  have 
also  had  many  failures.  Many  of  our 
larger  cities  still  do  not  meet  the  clean 
air  standards.  Toxic  and  hazardous 
waste  continues  to  be  a  problem  in 
many  States.  And  we  are  approaching 
a  crisis  in  solid  waste  disposal  as  land- 
fill space  rapidly  diminishes. 

Elevating  the  Environmental  Protec- 
tion Agency  to  Cabinet-level  status  sig- 
nals a  strong  commitment  on  the  part 
of  the  Federal  Government  to  attack 
the  problems  of  environment  pollution 
on  not  only  a  national  but  an  interna- 
tional scale.  The  Secretary  of  the  De- 
partment of  Environmental  Protection 
will  be  able  to  confer  with  the  coordi- 
nate environmental  policy  with  envi- 
ronmental ministers  from  around  the 
world.  Elevating  EPA  to  a  department 
would  create  a  closer  relationship  to 
the  President  and  strengthen  ties  and 
coordination  with  other  Federal  agen- 
cies. 

To  be  effective,  however,  the  new- 
Department  of  Environmental  Protec- 
tion must  have  several  key  capabili- 
ties. It  must  be  able  to  independently 


coUect  reliable  environmental  and 
public  health  data.  It  must  have  an  ef- 
fective and  well-staffed  criminal  and 
investigative  arm  to  insure  compliance 
with  the  law  and  to  punish  violators. 
It  must  have  adequate  research  facili- 
ties that  can  help  devise  means  of  not 
only  cleaning  up  pollution,  but  of  re- 
ducing it  at  the  source.  The  staff  of 
the  Department  of  Environmental 
Protection  must  be  professionals  who 
are  well  schooled  in  environmental  re- 
search, policymaking  and  manage- 
ment. Most  importantly,  the  Depart- 
ment of  Environmental  Protection 
must  be  well-funded  to  allow  it  to  per- 
form its  mandated  role  of  protecting 
the  environment.  If  we  are  serious 
about  our  commitment  to  protecting 
and  cleaning  up  the  environment, 
then  we  must  provide  the  Department 
of  Environmental  Protection  with  all 
the  tools  necessary  to  carry  out  its 
functions. 

I  urge  my  colleagues  to  support  this 
long  overdue  legislation. 

Mr.  SMITH  of  Vermont.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  Martin  amendment.  I  will  not  take 
all  my  time  today  but  I  want  to  rise  in 
support  of  H.R.  3847,  and  also  the 
amendment  of  the  gentlewoman  from 
Illinois  to  that  bill. 

It  is  a  special  pride  for  me  as  a  new 
Member  of  this  body  to  see  come  to 
fruition  an  issue  that  is  not  only  of 
enormous  importance  to  America  and 
to  the  world  and  to  our  structure  of 
government,  but  one  which  as  a  candi- 
date for  the  U.S.  Congress  just  2  years 
ago  I  made  the  centerpiece  of  my  envi- 
ronmental platform  as  I  ran  for  this 
body,  and  to  see  this  bill  on  the  floor 
of  the  House  headed  for  passage  and 
enactment  is  a  great  day  indeed  for 
America's  environment. 

The  problem  that  this  amendment 
addresses  is  a  problem  that  we  saw 
writ  large  just  over  a  year  ago  with  the 
Exxon  VaMez  tragedy  in  Prince  Wil- 
liam Sound. 

The  bottom  line  is  when  that  trage- 
dy occurred  we  were  faced  with  a  spec- 
tacle that  no  one  had  anticipated  in 
the  law  effectively,  in  my  mind.  The 
message  was  that  unless  the  polluters 
are  absolutely  certain  that  they  are 
going  to  pay  and  that  there  are  penal- 
ties and  investigatory  processes  to 
make  sure  that  they  know  that  the 
judgments  they  receive  will  be  swift,  it 
will  be  sure  and  it  will  be  appropriate 
to  the  pollution  which  has  occurred, 
then  in  fact  all  the  laws  in  the  world 
do  not  make  a  difference. 

The  problem  that  we  see  is  that  in 
this  agency  which  we  are  about  to  ele- 
vate to  Cabinet  status  or  Cabinet  level, 
only  1  out  of  almost  every  300  employ- 
ees is  an  investigator.  What  the  gen- 
tlewoman from  lUtnoLs  has  done  is 
simply  come  up  with  a  small  solution 
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to  a  big  problem  that  Is  going  to  make 
a  big  difference. 

As  the  gentleman  from  Oklahoma 
noticed  and  mentioned,  it  is  going  to 
be  a  four-times  increase  in  the  number 
of  investigatory  persoruiel  in  the  field. 

The  cost  is  minimal  in  the  scale  of 
things  around  here.  The  benefits  are 
going  to  be  enormous  if  in  fact  we 
want  this  new  Cabinet-level  agency  to 
be  able  to  fulfill  the  promise  which 
Americans  have  for  it. 

If  in  fact  we  are  going  to  have  tough 
laws  and  if  in  fact  all  the  entities  in 
this  country  who  pollute  now  are 
going  to  be  put  on  notice,  then  in  fact 
we  owe  it  to  the  people  of  this  country 
and  to  the  new  EPA  Cabinet  level  to 
give  them  the  enforcement  personnel 
they  need. 

Mr.  LIPINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  here  today  to 
give  my  support  to  the  amendment  of- 
fered by  my  friend  and  colleague  the 
gentlewoman  from  Illinois  [Mrs. 
Martin].  After  9  long  years  of  envi- 
ronmental neglect.  I  sun  pleased  to  be 
able  to  join  in  this  bipartisan  effort  to 
add  effective  enforcement  capabilities 
to  the  Department  of  Environmental 
Protection. 

The  elevation  of  the  EPA  to  Cabi- 
net-level department  is  long  overdue. 
The  fate  of  our  planet  rests  with  the 
ability  of  lawmakers  not  only  to  enact 
strong  environmental  protections,  but 
also  to  make  sure  that  these  provisions 
will  be  adequately  enforced. 

The  amendment  offered  by  Mrs. 
Martin  takes  an  important  step 
toward  adding  substance  to  the  threat 
of  criminal  penalties.  Increasing  the 
number  of  criminal  investigators  will 
not  only  significantly  enhance  the 
ability  of  the  Department  of  Environ- 
mental Protection  to  find  criminal  vio- 
lations, but  it  will  also  put  polluters  on 
notice  that  their  time  is  limited.  It 
will,  in  short,  act  as  a  deterrent  to 
future  violations  of  environmental 
protections. 

The  world  is  waking  up  to  the  neces- 
sity of  tough  environmental  protec- 
tions. The  1980's  was  a  decade  in 
which  the  environment  was  all  too 
often  subject  to  regressive  policies  and 
short  sightedness.  In  the  1990's,  as 
America  moves  away  from  seeing  red, 
I  hope  it  will  move  toward  seeing 
green.  I  am  confident  that  we  can 
work  together  to  produce  effective 
protections  of  our  natural  environ- 
ment. It  makes  no  sense,  however,  for 
Congress  to  continue  passing  legisla- 
tion without  giving  the  President  the 
resources  to  enforce  the  law. 

I  urge  my  colleagues  to  supply  these 
resources  and  show  some  common 
sense  by  supporting  the  Martin 
amendment  to  H.R.  3847. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 


Mr.  Chairman,  I  rise  in  support  of 
the  Martin  amendment  to  increase  the 
number  of  criminal  investigators  by  30 
percent  a  year  for  5  fiscal  years  the 
EPA  employs  in  its  Office  of  Criminal 
Investigation. 

The  task  of  enforcing  our  Nations 
environmental  laws  facing  EPA  is  a 
staggering  one.  The  Superfund  toxic 
waste  sites  on  the  National  Priorities 
List  alone  number  1,200  and  according 
to  EPA,  900  more  may  be  added  to  the 
list  in  the  next  decade.  The  Office  of 
Technology  Assessment  recently  re- 
leased a  report  entitled,  "Coming 
Clean;  Superfund  Problems  Can  Be 
Solved  *  •  *."  In  its  report,  OTA  recog- 
nizes the  need  to  expand  the  work 
force  of  EPA  if  we  are  to  proceed  with 
restoring  our  environment. 

The  law  which  created  Superfund  is 
a  good  law  but  it  will  not  serve  the 
purpose  that  Congress  intended  unless 
it  is  enforced.  By  adding  a  greater 
number  of  well-trained  criminal  inves- 
tigators to  the  EPA  work  force,  we  can 
give  our  Nation's  environmental  laws 
the  teeth  they  need  and  EPA  the  abili- 
ty to  protect  public  health  and  the 
quality  of  our  environment. 

One  of  a  government's  most  impor- 
tant roles  is  the  protection  of  the  envi- 
ronment. We  need  to  make  our  envi- 
ronmental laws  more  than  just  rheto- 
ric. We  need  to  give  EPA  the  capabil- 
ity to  carry  out  the  mandates  of  Con- 
gress and  to  protect  the  health  and 
safety  of  our  citizens. 

Increasing  the  number  of  EPA's 
criminal  investigators  may  also  serve 
as  a  deterrent  to  potential  pollutors 
and  a  preventive  step  against  environ- 
mental damage.  As  we  vote  to  elevate 
EPA  to  Cabinet-level  status,  recogniz- 
ing the  importance  of  preserving  our 
environment,  let  us  give  the  new  De- 
partment the  ability  to  carry  out  its 
mission. 

Mr.  Chairman,  I  yield  to  the  gentle- 
woman from  New  York   [Ms.  Molin- 

ARl). 

Ms.  MOLINARI.  Mr.  Chairman,  I 
rise  in  support  of  the  Martin  amend- 
ment. 

A  number  of  important  provisions 
are  included  in  the  Martin  amend- 
ment, as  the  gentlewoman  from  Illi- 
nois had  outlined.  I  would  like  to  take 
the  remainder  of  my  time,  however,  to 
address  that  provision  which  addresses 
clearly  the  criminal  aspect  of  this. 
Throughout  this  country,  we  all  know- 
there  is  a  tremendous  amount  of  toxic 
waste  that  is  being  generated  on  a 
daily  basis.  Dangerously,  this  increase 
is  being  coupled  with  limited  and  ex- 
pensive disposal  options.  While  we  are 
trying  to  deal  with  the  situation  on  a 
national  level  and  the  bill  that  will 
come  before  us  tomorrow  will  go  a 
long  way  toward  that,  there  still  exists 
the  situation  in  my  area,  for  example, 
where  financial  incentives  for  illegal 
disposal  greatly  outweigh  the  burden 
imposed    by    obeying    the    law.    This 


amendment  will  go  a  long  way  toward 
insuring  that  effective  criminal  deter- 
rence exists  and  that  those  who  dump 
illegally  face  a  good  chance  of  being 
prosecuted. 

We  know  the  program  enforced  by 
the  EPA  and  the  Department  of  Jus- 
tice works.  Last  year,  for  example, 
criminal  convictions  reached  an  all- 
time  high  with  75  percent  of  the  de- 
fendants being  convicted.  While  this 
program  has  been  successful,  the  re- 
sources that  have  been  allocated  have 
been  terribly  inadequate,  given  the 
demand  that  it  faces.  We  put  strong 
criminal  penalties  in  our  environmen- 
tal laws  in  recent  years,  yet  we  are  not 
providing  the  resources  necessary  to 
make  these  criminal  provisions  the 
strong  deterrents  they  should  be.  This 
amendment  I  believe  boldly  moves  to 
strengthen  our  enforcement  of  envi- 
ronmental laws  and  it  deserves  the 
support  of  this  body. 

In  conclusion,  with  regard  to  the 
issue  of  cost,  I  submit  that  in  the  long 
run  there  is  no  more  cost-effective 
measure  than  we  as  self-proclaimed 
environmentalists  in  this  Congress  can 
in  fact  enact  than  the  Martin  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Illinois  [Mrs.  Martin]. 

The  amendment  was  agreed  to. 

n  1420 

The  CHAIRMAN.  The  amendment 
of  the  gentleman  from  Illinois  [Mr. 
Hastert]  is  next  in  order. 

AMENDMENT  OFFERED  BY  MR.  THOMAS  A.  LDKEN 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Thomas  A. 
Luken:  Amend  section  115(d)(2)  by  inserting 
at  the  end  of  the  following;  "Such  term  in- 
cludes but  Is  not  limited  to  preparation  of 
testimony,  development  and  drafting  of 
rules,  regulations,  standards,  and  policies, 
and  enforcement  of  statutes  and  regula- 
tions " 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  the  amendment  which  I  am 
offering  today  is  intented  to  limit  the 
use  of  private  contractors  by  the  new 
Department  of  Environmental  Protec- 
tion. This  amendment  is  needed  to 
ensure  that  the  basic  functions  of  the 
Department  are  entrusted  solely  to  of- 
ficers and  employees  of  the  Federal 
Government,  rather  than  handed  over 
to  private  contractors.  The  extent  of 
the  problem  is  set  forth  in  the  OTA 
report  of  January  29,  1989. 

During  the  last  8  years,  the  Superfund 
Program  has  been  increasingly  dependent 
upon  contractors,  who  have  received  be- 
tween 80  and  90  percent  of  its  funds  each 
year.  Over  that  lime,  private  contractors 
have  received  $4  billion  from  the  Superfund 
Program 

Section  115  of  H.R.  3847  specifies 
that  'inherently  governmental  func- 
tions" of  the  Department  of  Environ- 
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mental Protection  must  be  carried  out 
only  by  Government  employees.  The 
amendment  which  I  am  offering  clari- 
fies this  provision  by  specifying  that 
these  inherently  governmental  func- 
tions include:  First,  preparation  of  tes- 
timony; second,  the  development  and 
drafting  of  regulations,  standards; 
third,  policies,  and  fourth,  enforce- 
ment of  laws  and  regulations.  Thus  my 
amendment  would  limit  the  use  of  pri- 
vate contractors  and  ensure  that  these 
basic  Government  policy  functions  are 
carried  out  only  by  Government  em- 
ployees, not  beltway  bandits. 

This  amendment  addresses  a  serious, 
long  standing  problem.  EPA  has 
farmed  out  so  much  of  its  work  to  out- 
side contractors  that  much  of  the 
Agency's  basic  functions  are  being  per- 
formed not  by  Government  employees 
but  by  an  invisible  bureaucracy  of  con- 
tractors and  consultants. 

This  amendment  addresses  a  grow- 
ing scandal. 

In  the  committee  report  on  this  bill, 
the  Committee  on  Government  Oper- 
ations, chaired  by  my  good  friend  Mr. 
CoNYERS,  noted  that  there  have  been 
situations  where  private  contractors 
have  been  hired  by  EPA  to  do  such 
things  as  formulate  and  analyze  policy 
options,  evaluate  the  performance  of 
EPA  regional  offices,  and  write 
Agency  regulations.  Outside  contrac- 
tors have  even  been  used  to  prepare 
congressional  testimony  and  to  write 
armual  reports  to  Congress  which  EPA 
was  required  to  submit  by  law. 

While  EPA  cops  out,  consultants 
who  are  loaded  down  with  the  burden 
of  conflicts  of  interest,  selectively  en- 
force the  law  and  regulations. 

As  a  member  of  the  Energy  and 
Commerce  Committee  and  the  chair- 
man on  the  Subcommittee  on  Trans- 
portation and  Hazardous  Materials, 
which  has  jurisdiction  over  the  solid 
waste  laws,  including  the  Resource 
Conservation  and  Recovery  Act 
[RCRA]  and  Superfund,  I  note  that 
we  have  found  these  same  problems. 

For  example,  we  have  found  cases  in 
which  private  contractors  were  hired 
by  EPA  to  formulate  regulatory  policy 
on  hazardous  waste  when  these  same 
contractors  were  doing  work  for  the 
very  companies  to  which  the  regula- 
tions would  have  applied. 

This  flagrant  misuse  of  contractors 
compromises  and  jeopardizes  the 
EPA's  mandate  to  carry  out  environ- 
mental laws.  Clearly,  key  Agency  ac- 
tivities, such  as  writing  regulations, 
should  always  be  performed  by  Gov- 
ernment employees. 

The  use  of  private  contractors  mis- 
takenly sut)stitute6  the  judgment  of 
contractors,  who  may  have  multiplici- 
ty of  conflicting  interests,  for  the  im- 
partial judgment  of  Government  em- 
ployees who  are  bound  by  the  single 
purpose  of  serving  the  public  interest. 

The  Office  of  Management  and 
Budget    recognizes   this   fundamental 


principle.  OMB  has  Issued  a  directive 
prohibiting  Federal  agencies  from 
hiring  private  contractors  to  carry  out 
inherently  governmental  functions. 
But  EPA  has  blatantly  Ignored  even 
this  mandate  from  within  the  execu- 
tive branch. 

We  are  just  spelling  out,  making 
clear  the  OMB  policy. 

My  amendment  to  limit  the  use  of 
outside  contractors  by  the  new  De- 
partment is  consistent  with  the  intent 
of  the  Committee  on  Government  Op- 
erations. The  committee  report  states 
that  the  committee  intends  that  the 
Department  will  be  precluded  from 
contracting  out  for  the  drafting  of 
Agency  rules,  regulations,  or  policies, 
or  for  the  Implementation  and  en- 
forcement of  Agency  regulations. 
However,  in  the  face  of  EPA's  history 
of  flouting  this  principle,  I  believe 
that  it  is  crucial  that  we  Include  pre- 
cise language  in  the  legislation  Itself. 

This  amendment  would  not  prohibit 
the  hiring  of  outside  contractors  by 
the  new  Department  of  Environmen- 
tal Protection.  Certainly,  nonpollcy 
functions  such  as  technical  and  scien- 
tific work,  cleanup  of  hazardous  waste 
sites,  research,  and  data  collections 
can  be  performed  by  contractors 
where  appropriate.  But  environmental 
decisionmaking  should  be  performed 
by  the  Agency  itself,  by  employees 
who  are  directly  accountable  to  the 
Congress  and  the  President,  and 
whose  loyalty  Is  not  to  private  employ- 
ers. 

Elevating  EPA  to  Cabinet-level 
status,  in  keeping  with  the  greater 
awareness  of— and  deep  concern 
about — the  environment,  which  we  are 
experiencing  throughout  America, 
may  be  a  good  idea.  But,  if  we  do,  we 
must  make  sure  that  the  act  of  confer- 
ring Cabinet-level  status  will  not  en- 
hance the  opportunity  of  the  new  De- 
partment of  Environmental  I*rotection 
to  use  beltway  bandits  to  carry  out 
basic  policy. 

I  urge  my  colleagues  to  support  this 
Important  amendment. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  THOMAS  A.  LUKEN.  I  am 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  first 
of  all,  the  experience  of  the  gentleman 
from  Ohio  on  the  Energy  and  Com- 
merce Committee  is  standing  him  in 
very  good  stead. 

We  on  the  Committee  on  Govern- 
ment Operations  are  Indebted  to  him 
for  making  even  more  clear  that  we 
want  to  prevent  to  the  maximum 
extent  possible  the  conflicts  of  Inter- 
est that  have  already  been  discovered 
by  the  gentleman  in  his  own  commit- 
tee work,  so  I  am  prepared  to  accept 
this  amendment  and  congratulate  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
LxjKEN]  for  his  excellent  work. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Thomas  A. 
Luken]  has  expired. 

(By  unanimous  consent,  Mr.  Thomas 
A.  LuKEN  was  allowed  to  proceed  for 
one-half  additional  minute.) 

Mr.  THOMAS  A.  LUKEN.  Mr. 
Chairman,  In  view  of  that,  I  will  abbre- 
viate any  further  remarks. 

I  thank  the  chairman  for  supporting 
this  amendment.  I  believe  that  it  is  to- 
tally consistent  with,  and  spells  out, 
helps  out,  to  make  It  clear,  because 
when  we  are  adopting  regulations, 
when  we  are  giving  governmental  au- 
thority to  carry  out  regulations,  the 
clearer  they  are,  the  more  binding 
they  are,  the  more  likely  they  are  to 
be  enforced. 

Mr.  CONYERS.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  KANJORSKI.  Mr.  Chairman,  I  nse  in 
support  of  the  Luken  amendment  which  would 
expand  the  definition  of  "inherently  govern- 
mental functions"  when  contracting  out  at  the 
Department  of  Environmental  Protection. 

As  chairman  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on  Post 
Office  and  Civil  Service,  I  have  extensively  re- 
viewed the  concept  of  contracting  out.  One 
impKjrtant  area  of  my  review  was  the  contract- 
ing out  of  functions  considered  to  be  inherent- 
ly governmental.  This  consists  of  anything 
from  privacy  issues,  such  as  contracting  for 
the  security  clearances,  or  the  act  of  govern- 
ing, such  as  the  disbursement  of  grant  money 
for  the  Federal  Government.  As  my  colleague 
has  pointed  out,  the  preparation  of  testimony, 
the  development  and  drafting  of  rules,  regula- 
tions, standards,  and  policies,  and  the  en- 
forcement of  statutes  and  regulations  are  and 
should  be  considered  inherently  governmental 
functions. 

During  my  subcommittee's  hearings,  several 
scholars  in  the  area  of  public  policy  testified 
that  contracting  out  has  finally  gotten  out  of 
control  by  allowing  the  private  sector  to  con- 
trol public  policy.  They  cited  several  examples 
of  where  the  Government  has  no  set  stand- 
ards or  controls  on  what  contractors  are  per- 
mitted to  do  and  how  much  money  is  spent 
on  private  contractors  and  consultants. 

I  have  heard  of  many  instances  where  pri- 
vate sector  contractors  are  performing  func- 
tions that  they  should  not  be  performing.  For 
example,  the  Department  of  Energy  has  a  pri- 
vate contractor  prepare  testimony,  congres- 
sional briefings,  and  virtually  all  of  the  Depart- 
ment's public  affairs  functions.  Why  are  they 
paying  exorbitant  fees  to  a  contractor  when 
civil  servants  can  and  should  be  performing 
these  functions?  In  fact,  the  [department  of 
Energy  has  private  contractors  prepare  stud- 
ies on  whether  or  not  to  have  a  private  con- 
tractor perform  a  function.  There  is  also  little 
oversight  or  economic  control  over  these  con- 
tractors. For  example,  the  Internal  Revenue 
Service  now  wants  to  contract  out  for  the 
processing  of  tax  returns. 

Whether  or  rrot  you  believe  that  the  pnvate 
sector  can  perform  every  function  more  effi- 
ciently than  the  public  sector  is  not  the  ques- 
tion. The  question  is  whether  or  not  you  want 
the  pnvate  sector  controlling  public  policy.  I 
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say  tx}  and 
no. 

What  we  end  up  doing  is  not  reducing  the 
size  of  the  Federal  bureaucracy  but  just  creat- 
ing a  new  bureaucracy  of  so  called  Beltway 
Bandits  that  end  up  controlling  public  policy 
Let  us  not  let  this  happen  at  the  Department 
of  Environmental  Protection.  I  urge  you  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man    from    Ohio     [Mr.    Thomas    A. 

LtJKEN]. 

The  amendment  was  agreed  to. 

AMENOMKNT  OTTCRXD  BY  »CRS.  LOWEY 
OF   r»rW    YORK 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Lowey  of 
New  York: 

Insert  at  the  end  of  title  I  the  following 
new  section: 

SEC     121     SENSE  OF  CONGRESS  ON    DEPARTME.NT 
OF  E.NVIRONME.VrAL  PROTECTION 
BIDCET 

(a)  PifTDiNGS.— Congress  finds  that— 

(li  In  the  year  of  Earth  Day  1990.  it  i.s 
vital  that  the  United  States  commit  ade- 
quate resources  to  administer  the  many  im- 
portant environmental  laws  enacted  by  Con- 
gress since  Earth  Day  1970; 

(2)  an  important  reason  for  elevating  the 
Environmental  Protection  Agency  to  cabi- 
net status  is  that  the  agency's  job  has 
grown  significantly  since  1979  with  the  pas- 
sage of  several  major  environmental  laws 
and  the  requirement  to  regulate  thousands 
more  pollution  sources,  research  thousands 
more  potentially  toxic  chemicals,  and  over- 
see implementation  of  hundreds  of  addition 
al  regulations; 

'  3 )  the  Federal  Government  has  a  respon- 
sibility to  pay  a  reasonable  share  of  the 
costs  to  state  and  local  goverrunents  to  meet 
environmental  requirements  imposed  by  the 
federal  government, 

(4)  the  total  operating  budget  of  the  Envi- 
ronmental Protection  Agency  in  fiscal  year 

1990  is  lower  in  constant  dollars  than  it  was 
in  fiscal  year  1979,  and  the  budget  request 
for  fiscal  year  1991  would  only  raise  the  En- 
vironmental Protection  Agency  operating 
budget  to  roughly  the  same  level  as  in  fiscal 
year  1979; 

5 1  the  budget  request  for  the  Environ- 
mental Protection  Agency  capitalization  of 
the  State   Revolving   Fund   for   fiscal   year 

1991  is  more  than  $400  million  below  the 
level  enacted  by  the  Congress  for  fiscal  year 
1990,  and  $800  million  below  the  level  au 
thorized  for  fiscal  year  1991,  even  though 
the  50  Stales  report  combined  needs  of 
about  $43  billion  for  this  program  over  the 
next  five  years:  and 

6)  the  funding  levels  enacted  for  fiscal 
year  1990  for  the  Superfund  and  Leaking 
Underground  Storage  Tank  trust  funds  are 
tielow  the  level  in  the  budget  request  for 
fiscal  year  1990  as  necessary  to  achieve  max 
imum  effective  results. 

'bi  Sense  of  Congress.— It  is  the  sense  of 
Congress  m  the  year  of  Earth  Day  1990 
that- 
'll the  total  budget  level  enacted  for  the 
Environmental  Protection  Agency  for  fiscal 
year  1990  is  inadequate  to  properly  imple- 
ment the  environmental  protection  laws  en- 
acted by  Congress; 

(2)  the  total  budget  request  for  the  Envi- 
ronmental Protection  Agency  for  fiscal  year 
1991  would  underfund  several  proven  and 


Important  programs,  and  such  total  budget 
level  for  fiscal  year  1991  should  be  Increased 
significantly,  with  Increases  targeted  to 
those  programs  which  address  the  greatest 
needs  and  can  spend  increases  most  effec- 
tively; 

(3)  the  President  should  request  for 
future  fiscal  years  after  1991  a  budget  for 
the  Department  of  Environmental  Protec- 
tion that  is  adequate  to  carry  out  the  sig- 
nificantly increased  responsibilities  of  the 
Department  of  Environmental  Protection  to 
protect  public  health  and  safety. 

Mrs.  LOWEY  of  New  York  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  New  York? 

There  was  no  objection. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  this  amendment  simply  ex- 
presses the  sense  of  Congress  that  the 
Department  of  the  Envirorunent  will 
need  greater  funding  to  properly  carry 
out  the  jobs  we  have  given  it.  Basical- 
ly, the  amendment  say  that  the  EPA 
needs  more  than  a  promotion— it 
needs  a  raise,  too. 

Before  we  talk  about  what  the 
amendment  does,  I  would  like  to  make 
one  thing  clear.  I  strongly  believe  that 
the  actual  funding  decisions  on  the 
new  department  must  be  made  by 
Congress  through  the  normal  authori- 
zation, appropriation,  and  budget  com- 
mittees. This  is  a  sense  of  Congress 
amendment  that  leaves  full  discretion 
to  those  committees. 

The  amendment  recommends  no 
specific  funding  levels  or  programs.  It 
just  calls  for  a  significant  increase  in 
the  overall  funding  level  of  the  EPA. 
with  increases  targeted  to  those  pro- 
grams which  address  the  greatest 
needs  and  can  use  additional  resources 
most  effectively.  The  amendment 
simply  gives  Congress  an  opportunity 
to  express  its  general  feeling  that 
more  funding  will  be  necessary  if  the 
new  department  is  to  live  up  to  our 
high  hopes  for  it. 

Mr.  Chairman.  I  would  hope  that  all 
Members  can  support  this  amend- 
ment, whether  they  favor  or  oppose 
making  the  EPA  a  department. 

Some  Members  favor  creation  of  a 
new  department  as  a  good  first  step 
toward  dedicating  more  money  and  at- 
tention to  solving  our  envirorunental 
problems.  This  amendment  is  consist- 
ent with  that.  It  says  that  we  imder- 
stand  what  the  second  step  is— giving 
the  new  department  enough  money  to 
do  its  growing  job. 

Other  Members  oppose  creation  of  a 
new  department  because  they  do  not 
think  the  bill  goes  far  enough.  They 
feel  that  a  seat  at  the  Cabinet  table  is 
no  substitute  for  a  commitment  to 
cleaning  up  our  air  and  water.  This 
amendment  is  100  percent  consistent 
with  that.  This  amendment  says,  let's 
not  kid  ourselves.  Cleaning  up  our  air 


and  water  Is  going  to  require  more 
commitment  and  more  money. 

Some  Members  may  be  asking  them- 
selves, does  the  EPA  need  a  bigger 
budget?  Let  me  tell  you  the  facts. 

The  EPA  operating  budget  is  now 
lower  in  real  terms  than  it  was  13 
years  ago  in  fiscal  1979?  Measured  in 
constant  1991  dollars,  the  EPA  operat- 
ing budget  was  $2.12  billion  in  fiscal 
year  1979.  In  the  current  fiscal  year, 
1990.  it  is  $1.99  billion  expressed  In  the 
same  fiscal  1991  dollars.  Even  Presi- 
dent Bush's  budget  request  would  only 
raise  it  to  $2.15  billion— just  barely 
back  to  where  we  were  more  than  a 
decade  ago. 

This  most  important  part  of  the 
EPA  budget  is  lower  than  it  was  In 
1979,  even  though  EPA's  workload  has 
doubled  since  then.  Congress  has 
passed  six  major  environmental  laws 
since  then,  including  the  Safe  Drink- 
ing Water  Act  of  1986,  Clean  Water 
Act  Amendments  of  1987,  Resource 
Conservation  and  Recovery  Act 
Amendments  of  1984,  Superfund 
Amendments  of  1986.  just  to  name  a 
few. 

The  EPA  operating  budget  is  lower 
than  it  was  13  years  ago.  even  though 
EPA  now  must  regulate  thousands 
more  pollution  sources  than  it  did  13 
years  ago.  It  is  lower,  even  though  the 
Agency  must  research  thousands  more 
potentially  toxic  chemicals  and  over- 
see implementation  of  hundreds  more 
regulations  written  to  enforce  the  laws 
we  passed. 

It  almost  makes  you  wonder  wheth- 
er the  laws  are  actually  being  carried 
out.  Well,  some  of  them  surely  are  not 
being  carried  out  as  well  as  Congress 
intended.  Take  the  Nonpolnt  Source 
Water  Pollution  Control  Program. 
This  is  an  important  EPA  program  en- 
acted 4  years  ago  in  the  1987  amend- 
ments to  the  Clean  Water  Act.  The 
program  is  supposed  to  combat  water 
pollution  from  rtinoff  from  fields  and 
streets,  which  usually  doesn't  get  any 
treatment.  According  to  EPA.  more 
than  half  of  the  contaminants  that 
enter  our  water  today  come  from  this 
kind  of  runoff.  This  poison  runoff  is  a 
major  polluter  of  the  Long  Island 
Sound,  Chesapeake  Bay,  Great  Lakes, 
and  many  rivers  and  other  bodies  of 
water  all  over  the  country. 

This  poison  runoff  control  program 
was  authorized  to  receive  a  total  of 
$400  million  over  the  4-year  period 
from  fiscal  1988  to  1991.  But  total 
funding  for  that  period,  including  that 
proposed  in  the  President's  fiscal  1991 
request,  will  be  less  than  $70  million.  I 
don't  think  we're  trying  hard  enough. 

Funding  for  EPA's  State  Revolving 
Loan  Fund  Sewage  Treatment  Pro- 
gram is  significant  below  the  author- 
ized funding  level.  The  current  fund- 
ing level  for  fiscal  1990  is  about  almost 
exactly  $2.0  billion,  and  the  Presi- 
dent's   requested    funding    level    for 
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fiscal  1991  is  $1.6  billion.  This  request 
is  $400  million  less  than  the  cvirrent 
level  and  $800  million  less  than  the  au- 
thorized level. 

The  50  States  report  combined  needs 
of  about  $43  billion  for  this  program 
over  the  next  5  years.  In  New  York. 
where  the  need  for  more  sewage  treat- 
ment facilities  is  particularly  serious, 
the  cost  of  funding  this  program  will 
run  as  high  as  $5.6  billion  over  the 
next  5  years. 

Small  communities  will  be  especially 
hard  hit  by  funding  shortages  here  be- 
cause they  frequently  cannot  get  bond 
ratings  or  secure  affordable  financing 
independently. 

There  are  now  over  1,200  sites  on 
the  Superfund  national  priorities  list, 
and  many  more  are  expected  to  be 
added.  These  are  the  worst  and  most 
dangerous  sites  in  the  country,  and 
they  are  truly  a  menace. 

Last  year  the  I*resident  requested 
$1.75  billion  but  we  could  only  find 
$1.53  billion  for  this  program. 

This  amendment  does  not  call  for 
throwing  money  at  the  problem.  The 
amendment  says  that  increases  should 
be  "targeted  to  those  programs  which 
address  the  greatest  needs  and  can 
spend  increases  most  effectively." 

Mr.  Chairman,  there  are  some 
people  who  might  think  that  giving 
the  EPA  a  promotion  is  a  way  to  avoid 
giving  it  a  raise.  We  should  be  clear 
with  the  American  people  that  we  un- 
derstand that  this  isn't  so,  and  that  we 
intend  to  do  better. 

Earth  Day  is  coming  and  we  all 
share  the  high  hopes  of  the  President 
and  millions  of  Americans  that  eleva- 
tion of  the  EPA  to  the  Cabinet  will  be 
a  big  step  toward  achieving  the  ideals 
that  inspire  Earth  Day  1990.  But  we 
should  not  fool  ourselves  that  a  pro- 
motion and  a  new  title  alone  will  get 
the  job  done.  This  new  department 
will  need  a  raise,  or  it  will  fall  short  of 
our  aspirations.  I  ask  my  colleagues  to 
be  true  to  the  ideals  of  Earth  Day  and 
support  this  amendment. 

D  1430 

Mr.  HORTON.  Mr.  Chairman.  wUl 
the  gentlewoman  yield? 

Mrs.  LOWEY  of  New  York.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  cer- 
tainly want  to  Indicate  my  support  for 
the  sense  of  Congress  resolution  of  the 
gentlewoman  from  New  York  [Mrs. 
LowEYl.  I  think  all  Members  realize 
there  is  a  need  for  additional  funding. 
This  is  a  sense  of  Congress  resolution. 
I  think  it  would  be  appropriate  for  us 
to  accept  it,  and  I  do  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  [Mrs.  Lowey]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  RO? 

Mr.  ROE.  Mr.  Chairman.  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Roe: 
Insert  after  section  303(c)  the  following 
new  subsection: 

(d)  National  Environmentai.  Research 
INSTITDTE  Study.— The  Commission  shall 
contract  with  the  National  Academy  of  Sci- 
ences to  conduct  a  study  for  the  Commis- 
sion to  develop  recommendations  on  estab- 
lishing a  National  Environmental  Research 
Institute  which  would  support  long-range 
fundamental  and  applied  research  through 
competitive  grants  to  interdisciplinary  re- 
search teams  and  Individual  investigators. 
The  Academy  shall  report  to  the  Commis- 
sion and  the  appropriate  Committees  of 
Congress  on  the  recommendations  regard- 
ing the  structure  and  functions  of  the  Insti- 
tute, the  relationship  of  the  Institute  to  fed- 
eral agency  and  other  research  entitles  con- 
ducting environmental  research,  and  the  ap- 
propriate levels  and  sources  of  funding  for 
the  Institute.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  carrying  out  the  provisions  of  this  sub- 
section. 

Mr.  ROE  (during  the  reading).  Mr. 
Chairman,  I  ask  untinimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  ROE.  Mr.  Chairman,  the  amend- 
ment I  am  offering  today  with  several 
of  my  colleagues  requires  the  National 
Academy  of  Sciences  to  conduct  a 
study  on  establishing  a  National  Envi- 
roiunental  Research  Institute. 

The  credit  for  this  idea  goes  largely 
to  my  distinguished  colleague  from 
the  great  State  of  New  Jersey,  Mr. 
Saxton,  who  has  previously  intro- 
duced legislation  to  launch  a  similar 
study. 

Mr.  Chairman,  let  me  spend  just  a 
minute  explaining  why  this  amend- 
ment is  important. 

We  are  growing  ever  more  aware  of 
the  threats  to  the  health  and  habit- 
abUity  of  our  planet.  Problems  such  as 
acid  rain,  toxic  chemicals,  ozone  deple- 
tion, ocean  pollution,  and  global 
warming  are  front  page  news  today. 

Yet  in  many  ways,  we  really  don't 
know  how  sick  our  planet  is— or  what 
our  prospects  are  for  getting  well.  Our 
understanding  of  Earth's  ecological 
systems  is  still  too  rudimentary. 

As  the  Council  on  Environmental 
Quality  concluded  back  in  1985,  we 
really  don't  have  the  scientific  institu- 
tions in  place  to  begin  to  answer  these 
questions.  Agencies  such  as  the  Na- 
tional Science  Foundation  and  the  Na- 
tional Institutes  of  Health  tend  to 
fund  basic  research,  not  research 
which  is  intended  to  help  policymak- 
ers make  decisions.  EPA's  own  envi- 
ronmental research  program  is  driven 
by  both  its  limited  budget  and  press- 
ing regulatory  needs  into  a  short-term, 
technical  support  type  of  mission. 

A  Nationaj  Environmental  Research 
Institute,  insulated  from  the  con- 
straints of  seesaw  budget  fluctuations 
and  short-term  research  needs,  could 
assess    long-term    ecological    effects. 


predict  envirorunental  problems  before 
they  do  irreversible  harm,  develop 
technologies  and  strategies  for  en- 
hanced stewardship  of  the  Elarth,  and 
provide  a  basic  understanding  of  the 
fragUe  ecological  web  that  sustains 
life. 

How  best  to  structure  such  an  insti- 
tute is  still  being  discussed  and  debat- 
ed. 

I  can  think  of  no  better  qualified 
group  of  thoughtful  and  experienced 
scientists  to  look  at  this  very  question 
than  the  National  Academy  of  Sci- 
ences. 

I  expect  that  within  approximately  1 
year  the  academy  wUl  provide  the 
Commission  and  Congress  with  a  com- 
prehensive analysis  of  several  alterna- 
tive structural  configurations  for  a  Na- 
tional Environmental  Reseach  Insti- 
tute. This  study  will  include  an  assess- 
ment of  the  potential  for  each  option 
to  improve  and  enhance  our  Nation's 
ability  to  conduct  long-term,  interdis- 
ciplinary, basic,  and  applied  ecological 
research. 

Once  Congress  has  the  benefit  of 
such  a  study,  I  believe  Congress 
should  act  swiftly  to  enact  legislation 
establishing  the  institute  so  that  we 
can  get  on  with  the  important  busi- 
ness of  understanding  and  protecting 
the  fragile  ecological  systems  that  sup- 
port our  very  existence. 

It  is  foolish  to  continue  to  pollute 
and  perturb  nature's  balance,  to  ex- 
periment with  natural  processes  and 
systems  which  have  carefully  evolved 
over  the  millennia,  without  under- 
standing how  the  planet's  system 
works. 

By  supporting  this  amendment,  we 
are  calling  attention  to  the  urgent 
need  for  ecological  research,  research 
which  will  help  provide  answers  cru- 
cial to  our  ability  to  ensure  the  future 
health  of  our  environment. 

I  want  to  again  commend  my  col- 
league, Mr.  Saxton,  and  Representa- 
tives Jim  Schzuer  and  Claddine 
Schneider,  chairman  and  ranking  mi- 
nority member,  respectively,  of  the 
Subconunittee  on  Natural  Resources, 
Agricultural  Research,  and  Environ- 
ment, for  their  work  in  developing  this 
amendment  through  hearings. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
to  support  the  amendment. 

My  distinguished  chairman,  who  has 
given  us  great  guidance  on  matters 
dealing  with,  science  and  technology 
and  transportation  across  the  years, 
has  an  amendment  that  seems  to  me 
to  try  to  end  the  cycle  of  environmen- 
tal problems  that  we  seem  to  always 
be  coming  into.  There  is  always  some- 
thing new  happening  that  nobody  ever 
thought  of  before  which  presents  an 
immediate  ecological  crisis,  and  it 
seems  to  me  that  this  kind  of  an  insti- 
tute and  academy  might  be  able  to  get 
on  top  of  that. 
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Do  I  correctly  determine  the  thrust 
of  the  amendment  of  the  gentleman 
from  New  Jersey  [Mr.  Roe]? 

Mr.  ROE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man from  Michigan  [Mr.  Convers] 
has  made  some  splendid  comments 
here.  The  gentleman  is  absolutely 
right  in  his  observation. 

Mr.  Chairman.  I  wonder  if  I  might 
exchange  a  bit  of  colloquy  with  the 
chairman  of  the  Committee  on  Gov- 
ernment Operations. 

Mr.  CONYERS.  Mr.  Chairman,  re- 
claiming my  time,  if  I  could  just  finish 
my  point  here,  because,  as  the  gentle- 
man kLnows.  a  few  years  ago  there  was 
the  discovery  of  a  huge  hole  in  the 
stratospheric  ozone  over  the  Antarctic. 
Before  that  there  was  discovery  that 
acid  rain  was  killing  our  lakes  and  for- 
ests. Now  it  is  global  warming.  Some- 
where along  the  line  we  have  to  get  on 
top  of  these  kinds  of  major  questions. 
It  seems  to  me  that  a  National  Acad- 
emy of  Sciences  would  provide  a  mech- 
anism, an  environmental  research  in- 
stitute, to  do  the  long-range  environ- 
mental research  that  can  help  us 
better  understand  how  the  planet 
itself  works.  Nowhere  is  this  currently 
provided  for  in  the  bill,  even  in  the 
Cabinet  level  operations  that  we  now 
propose. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  gentle- 
man from  Michigan  is  totally  correct. 
In  fact.  I  think  that  the  bill  today  that 
the  gentleman  has  been  sponsoring 
with  the  amendments  is  probably  one 
of  the  most  important  environmental 
moves  we  have  made  in  the  last  10  or 
15  years,  because  it  will  truly  establish 
a  functional  operation  in  the  Govern- 
ment, in  our  National  Government. 
that  will  be  able  to  provide  the  re- 
sources and  understanding  and  knowl- 
edge. The  institute  we  are  speaking  to 
now  will  provide  a  seat  of  knowledge,  a 
seat  of  learning,  a  seat  of  expertise, 
where  people  can  look  for  the  right 
answers  to  the  environmental  prob- 
lems we  are  facing  today.  I  compli- 
ment the  gentleman  from  Michigan 
[Mr.  CoNYERs]  on  his  extraordinary 
good  work. 

Mr.  Chairman,  in  the  colloquy  which 
we  spoke  to,  as  the  gentleman  is 
aware,  under  the  rules  of  the  House, 
the  Conunittee  on  Science.  Space,  and 
Technology  has  jurisdiction  over  envi- 
ronmental research.  Does  the  gentle- 
man from  Michigan  [Mr.  Conyers]  ac- 
knowledge that  portions  of  H.R.  3847, 
the  Department  of  Environmental 
F*rotection  Act,  lie  within  the  jurisdic- 
tion of  this  committee,  particularly 
title  III  and  IV^ 


Mr.  CONYERS.  Mr.  Chairman.  I 
want  to  tell  the  gentleman  from  New- 
Jersey  that  first  of  all  I  do,  of  course, 
but  there  were  seven  major  commit- 
tees which  like  the  gentleman  from 
New  Jersey  [Mr.  Roe],  the  chairman 
of  the  Committee  on  Science,  Space, 
and  Technology,  were  totally  coopera- 
tive in  allowing  us  to  bring  this  meas- 
ure as  expeditiously  as  we  have  to  the 
floor.  It  is  for  that  reason  that  I  not 
only  acknowledge  his  committee's  ju- 
risdiction, but  urge  that  the  gentle- 
man continue  the  oversight  that  is 
within  his  prerogative,  because  we  are 
going  to  need  it.  Obviously  elevating 
an  agency  to  a  department  does  not 
change  the  nature  of  the  beast.  We 
just  have  a  more  organized  Federal  op- 
eration with  which  to  fight  it. 

I  believe  that  the  job  and  jurisdic- 
tion of  the  gentleman  on  the  Commit- 
tee on  Science,  Space,  and  Technology 
is  as  important  and  valuable  as  it  was 
before  this  bill  came  to  the  floor. 

Mr.  ROE.  Would  the  gentleman 
from  Michigan  further  acknowledge 
that  the  prerogative  of  the  committee 
as  conferees  will  not  be  prejudiced  as 
to  those  portions  of  the  bill  that  may 
be  within  the  jurisdiction  of  the  com- 
mittee? 

Mr.  CONYERS.  Mr.  Chairman,  I  can 
again  assure  the  gentleman  from  New- 
Jersey  [Mr.  Roe]  that  the  rights  of 
the  conferees  on  the  gentleman's  com- 
mittee will  be  fully  protected. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment. 

It  was  last  September  that  I  first  in- 
troduced legislation  calling  for  the  es- 
tablishment of  a  national  institute  on 
the  environment. 

Since  then,  there  has  been  a 
groundswell  of  support  within  the  sci- 
entific community  and  within  this 
body,  for  a  research  institute. 

And  today.  I  am  particularly  grate- 
ful to  my  colleague  from  New  Jersey, 
Mr.  Roe,  for  his  wholehearted  sup- 
port; to  Mr.  ScHEUER,  who  chairs  the 
Subcommittee  on  Jurisdiction:  and,  to 
the  gentlewoman  from  Rhode  Island 
[Mrs.  Schneider],  who  is  cosponsor  of 
this  amendment. 

I  hope  that  I  can  convince  the  Mem- 
bers of  the  House  that— despite  the 
broad,  esoteric  language  before  them— 
that  this  amendment  deals  with  a  very 
simple  subject;  research. 

It  is  all  fine  and  well  that  we  are  rec- 
ognizing the  growing  importance  of 
clean  air,  land,  and  water  by  raising 
the  EPA  to  the  President's  Cabinet. 
But  this  amendment  takes  us  a  step 
further,  and  declares  that  it  is  time  to 
end  the  practice  of  plugging  the  dis- 
charge pipe  after  the  pollution  has  al- 
ready been  spilled. 

As  policy  makers,  we  need  facts  to 
make  responsible  decisions  affecting 
the  environment.  We  need  innovative 
alternatives.  We  need  to  prevent  pollu- 
tion before  it  occurs. 
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In  other  words, 
basic  research. 

Mr.  Chairman,  our  current  funding 
for  research  is  dependent  on  political 
mood  swing  and  watever  happens  to  be 
the  crisis  de  jour. 

I  offer  a  case  in  point:  Since  the 
Alaskan  oilspill  of  1  year  ago,  we  have 
been  trying  to  put  together  tougher 
oilspill  laws.  Why  did  we  have  to  wait 
for  an  11-million-gallon  spill  to  realize 
our  provis'.ons  for  response  and  clean- 
up were  so  inadequate? 

I  offer  another  case  in  point:  an  esti- 
mated half  the  Atlantic  stock  of 
bottle-nosed  dolphins  died  in  1987.  We 
still  don't  know  why.  Currently,  dol- 
phins are  dying  over  three  times  the 
normal  levels  in  the  Gulf  of  Mexico. 
Why?  We  still  don't  know. 

I  offer  another  case  in  point:  black 
mayonnaise.  That's  what  we  call  the 
disgusting  black  filth  that  coats  our 
haibor  floors.  This  sediment  is  con- 
taminated with  PCB's  and  other 
toxins.  You  cant  dredge  without  stir- 
ring it  up.  And  once  you  do.  there's  no 
place  to  put  it.  How  do  we  treat  it?  We 
still  need  an  answer. 

The  fact  of  the  matter.  Mr.  Chair- 
man, is  that  there  is  a  multitude  of 
problems  confronting  the  envirormien- 
tal  today,  and  we  still  don't  have  any 
concrete  answers  or  solutions. 

Nonpoint  pollution  from  sewage 
plants  and  other  sources  continue  to 
foul  our  bays  and  estuaries.  Can  we 
prevent  and  manage  this  pollution? 
Can  we  even  identify  it? 

Controversy  has  arisen  over  the  al- 
leged threat  of  global  climate  change. 
Is  it  happening  now?  Can  we  reverse 
it? 

Similarly,  ozone  has  been  identified 
as  a  real  and  present  danger.  Can 
ozone  be  replenished?  What  are  the  al- 
ternatives to  CFC's? 

Solid  waste  is  a  crisis  that  translates 
into  landfills  the  size  of  mountains. 
What  are  the  safe  alternatives?  How 
can  we  enhance  recycling  efforts? 

Over  half  of  our  Nation's  wetlands 
have  been  lost,  and  many  species  of 
wildlife  along  with  it.  Despite  the 
policy  of  no  net  loss,  we  still  really 
don't  know  how  to  replace  wetlands. 

We  have  a  great  Superfund  law,  but 
few  alternatives  for  safely  disposing  of 
hazardous  waste.  Can  these  wastes  be 
recycled  or  reduced  or  rendered 
benign? 

Fears  that  our  fishing  stock  could  be 
depleted  are  all  too  real.  Can  we  learn 
to  better  conserve  our  fish?  Can  we 
learn  to  harvest  from  the  sea  more  re- 
sponsibly? 

This  is  not  to  suggest  that  no  one  is 
researching  these  problems.  Much  re- 
search is  taking  place. 

For  example.  Government  agencies 
are  exploring  global  warming,  and 
ozone  depletion. 

Private  industry  is  deeply  involved  in 
the  so-called  clean-up  technologies  of 
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bioremediation.  of  cogeneration  and 
resource  recovery,  and  of  recycling. 

Our  universities  and  colleagues  are 
involved  in  ecological  research,  fisher- 
ies research,  and  that  all-too-often 
controversial  subject  of  acid  rain. 

And  private  organizations,  like  the 
Smithsonian  Institute  are  deeply  in- 
volved in  the  research  of  biodiversity, 
endangered  species,  and  the  ecological 
sensitivities  of  the  Antarctic. 

Mr.  Chairman,  what  we  need  is  one 
independent  body  which  can  coordi- 
nate all  this  information,  and  make  it 
available  to  those  of  us  \n  the  policy- 
making arena. 

This  amendment  is  sunple  enough. 
It  provides  for  a  study.  And  that  study 
will  reveal  to  us  what  a  National  Insti- 
tute on  the  Environment  should  look 
like,  and  identify  the  environmental 
problems  deserving  of  mtense  long- 
term  research. 

An  envirorunental  mstitute  can 
work.  In  fact,  this  institute  has  a  good 
model  to  follow. 

For  over  100  years  the  National  In- 
stitutes of  Health  have  been  research- 
ing and  finding  solutions  ana  cures  for 
diseases  and  medical  problems  that 
have  confronted  us. 

Whether  it  is  arthritis,  diabetes,  or 
AIDS,  we  all  benefit  for  medical  re- 
search. And,  we  are  all  involved  in  sup- 
plying the  necessary  resources  and  in- 
novation for  that  research. 

It  is  now  time  that  we  find  new  med- 
icine for  the  environment  by  providing 
it  with  the  same  national  focus  that 
NIH  has  given  to  the  health  of  our 
citizens. 

I  am  not  belittling  the  work  of  the 
EPA.  But  the  fact  of  the  matter  is 
that  the  EPA  is  principally  a  regrula- 
tory  agency.  It  either  can't  or  doesn't 
dedicate  its  energies  and  financial  re- 
sources to  research. 

A  study  that  the  EPA  itself  contract- 
ed out  in  1989  found  that  Federal 
agencies  fund  only  about  $81  million  a 
year  for  investigator-initiated,  policy 
relevant,  environmental  research. 

Two-thirds  went  for  envirorunental 
health  research,  leaving  only  $26  mil- 
lion for  nonhealth  research. 

Many  words,  many  big  ideas,  and 
many  problems,  that's  what  this 
amendment  is  about. 

But  once  again,  Mr.  Chairman,  it 
is  really  about  one  word,  and  one 
concept— research— environmental  re- 
search. 

And  if  we  don't  start  dedicating 
more  of  our  attention  to  the  enhance- 
ment and  coordination  of  this  Nation's 
resources,  we  will  be  looking  down  the 
road  at  a  litany  of  stopgap  solutions  of 
the  environmental  crises  of  the  future. 

Again,  my  appreciation  to  the  co- 
sponsors  of  this  amendment. 

Mr,  SCHEUER.  Mr.  Chairman,  I  rise  in  sup- 
port of  the  amendment  offered  by  the  gentle- 
man from  New  Jersey. 

Over  the  last  decade,  environmental  re- 
search has  fallen  on  hard  times.  The  Reagan 


Office  of  Management  and  Budget  slashed 
funds  for  most  environmental  research  on  the 
theory  tfiat  If  we  knew  more,  we  would  have 
to  do  more. 

On  the  other  hand,  when  the  environmental- 
ists wanted  the  administration  to  do  some- 
thing, the  administration  would  claim  it  didn't 
know  enough  and  that  more  research  was 
needed. 

Thus,  over  time,  environmentalists  have 
come  to  think  of  research  solely  as  an  excuse 
for  not  taking  strong  action 

This  view  is  most  unfortunate,  because  ef- 
fective environmental  protection  requires 
sound  science  and  research. 

Indeed,  without  a  sound  scientific  founda- 
tion, even  our  most  well-intentioned  efforts  to 
save  the  environment  are  doomed  to  failure. 

It  is  time  to  recognize  that  environmental  re- 
search is  not  only  just  as  important  as  envi- 
ronmental regulation;  indeed  It  is  an  essential 
precondition  to  sound,  thoughtful  cost  effec- 
tive environmental  regulation. 

The  proposal  to  establish  a  National  Envi- 
ronmental Research  Institute  is  an  Important 
step  in  the  rehabilitation  of  our  neglected  envi- 
ronmental research  infrastructure. 

At  the  same  time  that  the  Office  of  Technol- 
ogy Assessment  has  warned  us  that  the 
demand  for  the  supply  of  qualified  environ- 
mental experts  will  quintuple  in  the  1990's,  the 
supply  of  new  graduate  students  in  environ- 
mental science  and  engineering  is  dramatical- 
ly declining. 

The  funds  to  train  these  students  has  dned 
up. 

Out  of  the  $9  billion  of  federally  supported 
R&D  at  our  Nation's  universities  and  colleges, 
EPA  funds  only  $58  million.  That's  a  little 
more  than  1  percent  of  the  funding  given  out 
by  Department  of  Health  and  Human  Services 
alone. 

A  National  Environmental  Research  Institute 
may  well  be  the  answer  to  this  problem. 
Recent  hearings  before  the  Environment  Sub- 
committee of  the  Science  Committee  generat- 
ed enthusiastic  support. 

As  the  Commission  in  H.R.  3847  debates 
the  future  structure  of  Department  of  Environ- 
mental Protection,  we  also  need  to  be  thinking 
about  revitalizing  our  environmental  research 
capability. 

The  National  Academy  study  in  this  amend- 
ment will  help  move  us  along  that  course. 

Mr.  Chairman,  I  want  to  commend  the  gen- 
tleman from  New  Jersey,  and  the  other  gen- 
tleman from  New  Jersey  [Mr.  Saxton],  who 
got  the  ball  rolling  with  his  legislation.  I  also 
want  to  commend  the  ranking  Republican 
member  of  the  subcommittee.  Claudine 
Schneider,  for  her  support. 

D  1440 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Roe]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERES  BY  BfR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  on 
behalf  of  the  gentleman  from  North 
Carolina  [Mr.  Jones]  and  myself,  I 
offer  an  amendment  made  in  order 
under  the  rule. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Studds:  After 
Title  IV.  insert  the  following  new  Title  V: 

TITLE  V— OFFICE  OF  ENVIRONMEN- 
TAL QUALITY  REAtrrHORIZATION 
ACT 

SEC.  501.  CLARIFICATION  OF  NATIONAL  ENVIRON- 
MENTAL POLICY 

Ca)  Statement  or  General  Environmental 
Policy.— Section  101(b)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4331(b))  is  amended— 

(1)  in  paragraph  (5)  by  striking  "and"  fol- 
lowing the  semicolon; 

(2)  in  paragraph  (6)  by  striking  the  period 
and  inserting  in  lieu  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragrapn: 

"(7)  provide  world  leadership  in  ensuring 
a  healthy  and  stable  global  environment.". 

(b)  Envisonmental  Ibcpact  Statements.— 
Section  102(2X0  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C))  IS  amended— 

(1)  by  striking  clause  (iii)  and  inserting  in 
lieu  thereof  the  following; 

"(iii)  reasonable  alternatives  to  the  pro- 
posed action  that  achieve  the  same  or  simi- 
lar public  purposes,  including  alternatives 
that  avoid  the  adverse  impacts  descrit>ed  in 
clause  (ii)  and  alternatives  that  otherwise 
mitigate  those  adverse  impacts,";  and 

(2)  by  Inserting  "and  the  public"  immedi- 
ately before  the  second  period. 

(c)  Federal  Agency  Action  Regarding 
Global  Environment.— Section  102(2)(F)  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(F))  is  amended  to 
read  as  follows; 

"(F)  work  vigorously  to  develop  and  imple- 
ment policies,  plans,  and  actions  designed  to 
support  national  and  international  efforts 
to  enhance  the  quality  of  the  global  envi- 
ronment;". 

(d)  Implementation  or  Mitigation  Meas- 
tjRES. —Title  I  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4331  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  106.  Environmental  mitigation  and 
monitoring  measures  and  other  conditions 
discussed  in  a  detailed  statement  or  other 
document  prepared  under  section  102(2)(C) 
and  selected  by  an  agency  as  part  of  its  tinal 
decision  to  undertake  an  action  shall  be  Im- 
plemented by  the  appropriate  agency.". 

sec.  502.  presidents  strategy  for  en'viron- 
mental  progress. 

Section  201  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4341)  is 
amended  to  read  as  follows; 

"Sec  201.  Not  later  than  January  31  of 
each  year,  the  President  shall  transmit  to 
Congress  a  report  which— 

"(1)  describes  the  President's  strategy  for 
implementing  the  policy  and  objectives  set 
forth  in  section  101  during  that  year; 

"(2)  describes  areas  of  new  or  heightened 
environmentaU  concern; 

"(3)  proposes  initiatives  to  strengthen  and 
improve  Federal  environmental  programs; 

"(4)  sets  priorities  for  national  action  to 
protect  the  environment;  and 

"(5)  analyzes  issues  associated  with  the 
implementation  of  this  Act  and  the  effec- 
tiveness of  measures  specified  in  detailed 
statements  of  Federal  agencies  under  sec- 
tion 102(2)(C)  to  mitigate  the  adverse  envi- 
ronmental impacts  of  Federal  actions. '. 

SEC.  503.  REGULATORY  AITHORITY 

Section  204  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C.  4344)  is 
amended— 
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(li  by  striking    and'   at  the  end  of  para 
graph  (7); 

■■(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
;  and";  and 
■I  3'   by   adding   at    the   end   of   new   para 
graph 

"1 9 1  to  promulgate  regulations  governinK 
the  implementation  of  this  Act  by  all  Feder 
al  agencies  (Including  independent  regula 
tory  commissions  1  which  Include  provisions 
for  public  review  and  comment  on  the  de 
tailed  statements  required  by  section 
I02(2)iC)  smd.  as  appropriate,  on  other  doc 
umenus  prepared  pursuant  to  this  Act." 

SE(    504   REVIEW  Kl  NtTlONS  OF  COINCIL. 

(a)    ISSnANCE    OF    GUIDELIKSS    FOR    AGENCY 

REvirw  OF  Certain  Environmental  Impact 
Stat  aiENTS.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Co  mci!  on  Envlrorunental  Quality  (herein 
after  m  this  Act  referred  to  as  the     Coun 
ell  ')  shall  issue  guidelines  under  which  each 
Federal  agency  shall  review  a  statistically 
significant    sample    of    detailed    statements 
prepared     by     the     agency     under    section 
102(2)(Ci    of    the    National    Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(C*)  in 
which  measures  were  specified  for  the  miti 
gation  of  any  adverse  impact  on  the  envi 
ronment  that  was  predicted  to  occur  as  a 
result  of  agency  action. 

(bi  Content  of  Guidelines.— Guidelines 
issued  by  the  Council  under  subsection  (a)- 

(1)  shall  establish  the  timing  and  frequen 
cy  of  reviews  to  be  conducted  by  agencies 
under  the  guidelines,  and 

(2)  shall  require  that  Federal  agencies  ex 
amine— 

(Al  the  accuracy  of  predictions  of  adverse 
impact  which  were  included  in  such  state- 
ments, including  predictions  of  impacts  on 
fish  and  wildlife  populations  and  habitats. 

'B'  the  extent  to  which  mitigation  meas 
ures  specified  in  statements  under  section 
102(2)<C)  of  the  National  Environmental 
Policy  Act  of  1969  were  implemented;  and 

(C)  the  effectiveness  of  those  implement 
ed  mitigation  mesisures. 

(ci  Agency  Reviews.— Each  Federal 
agency  shall  carry  our  reviews  in  accordance 
with  guidelines  issued  by  the  Council  under 
this  section,  and  shall  promptly  submit  to 
the  Council  the  results  of  those  reviews. 

di  Summary  of  Results  in  Annual 
Report.— The  President  shall  include  a  sum- 
mary of  the  results  of  the  review  carried  out 
by  Federal  agencies  under  this  section  with 
the  annual  report  traixsmitted  to  the  Con 
gress  under  section  201  of  the  National  En 
vironmental  Policy  Act  of  1969  (42  USC 
4341). 

SEC  505  IMPACT  OK  AI.E.NCY  A(T1<).\S  ON  THE  KN 
VIRO>ME>T  OITSIDE  I  SITED  STATES 
Jl  RISOKTION 

(ai    Issuance    of    Regulations    by    Coun 
OIL. -Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act,  the  Council  shall 
issue  regulations  under  which  each  Federal 
agency  shall— 

'  1 1  ensure  the  consideration,  pursuant  to 
section  I02<2kC)  of  the  National  Environ 
mental  Policy  Act  of  1969  (42  U.S.C 
4332(2)(Cii.  of  the  significant  effects  of  its 
major  actions  on  the  environment  of  the 
global  commons  outside  the  jurisdiction  of 
any  nation,  and 

(2)  ensure  the  formal  assessment.  In  a 
manner  that  furthers  the  objectives  of  the 
National  Environmental  Policy  Act  of  1969. 
of  the  significsint  effects  of  its  major  ac 
tions.  including  extraterritorial  actions,  on 
the  environment  outside  the  jurusdlction  of 


the    United   States   and    its   territories   and 
possessions. 

(bi  Contents  of  Regulations.— The  regu 
lations  issued  by  the  Council  under  para 
graph    1 1  shall  - 

I  I )  be  consistent  with  the  national  securi 
ty  and  foreign  policy  of  the  United  States, 
and 

(2*  include  guidance  for  Federal  agencies 
for  assessing  the  effects  (including  cumula- 
tive effects)  of  proposed  major  actions,  on— 

>  A  I  global  climate  change. 

I  B)  depletion  of  the  ozone  layer; 

(C)  the  loss  of  biological  diversity; 

(Di  transboundary  pollution,  and 
El   other   matters   of   International   envi 
ronmental  concern. 

SE(    50«   AITTHORIZATION  OK  APPROPRIATIONS 

Section  205  of  the  Environmental  Quality 
Improvement  Act  of  1970  (42  USC.  4374)  Ls 
amended  by  adding  at  the  end  of  the  follow- 
ing 

'El  $3,000,000  for  each  of  the  fiscal  years 
1991  and  1992.' 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  STUDDS.  Mr.  Chairman,  this 
amendment  incorporates  the  text  of 
H.R.  1113.  a  bill  to  authorize  funds  for 
the  Office  of  Environmental  Quality 
and  to  make  a  number  of  clarifying 
amendments  to  the  National  Environ- 
mental Policy  Act. 

The  substance  of  this  proposal 
should  not  be  controversial,  for  it  was 
approved  by  the  House  under  suspen- 
sion of  the  rules  last  October  10.  I 
offer  the  amendment  in  order  to  pro- 
vide the  other  body  with  a  convenient 
vehicle  for  completing  action  on  it, 
should  it  so  desire,  and  because  the 
amendment  is  thoroughly  consistent 
with  the  overall  purpose  and  spirit  of 
this  Department  of  the  Environment 
bill. 

The  amendment  authorizes  $3  mil- 
lion annually  for  the  next  2  years  for 
the  Council  on  Environmental  Qual- 
ity, a  Presidential  advisory  panel 
which  nearly  expired  from  neglect 
during  the  previous  decade,  but  which 
has  shown  at  least  some  signs  of  life 
under  the  leadership  of  its  new  Chair- 
man, Michael  Deland. 

CEQ  advises  the  President  on  the 
full  range  of  environmental  issues,  but 
its  primary  responsibility  remains  the 
enforcement  of  NEPA.  That  law,  now^ 
in  its  20th  year,  is  without  question 
the  most  important  environmental 
statute  in  the  world.  It  has  been  tried 
and  tested  and  proven  at  home  and  it 
serves  increasingly  as  a  model  for  na- 
tions and  international  organizations 
abroad. 

Like  the  Constitution,  NEPA  may 
need  some  improvement  from  time  to 
time,  but  it's  hard  to  quarrel  with  the 
general  idea.  All  NEPA  requires  is  that 
Federal    agencies    think    in    advance 


about  the  environmental  effects  of  the 
actions  they  propose  to  take  and  that 
they  consider  alternatives  that  avoid 
or  minimize  environmental  harm. 

We  are  concerned  now— as  we  were 
when  NEPA  was  enacted— about  pol- 
luted rivers,  dirty  air  and  unplanned 
development.  But  we  did  not  worry 
then  that  the  Earth  might  someday 
suffer  an  even  greater  loss— the  loss  of 
the  very  features  that  distinguish  it 
from  its  interplanetary  neighbors:  a 
healthy  ozone  layer;  a  proper  balance 
between  oxygen  and  carbon  dioxide  in 
the  atmosphere;  and  the  ability  to  sus- 
tain human  life. 

That  is  why  the  time  has  come  to 
apply  the  principles  of  NEPA  not  just 
to  our  national  environment,  but  to 
the  global  environment,  as  well.  This 
amendment  takes  the  first  steps  in 
that  direction. 

The  amendment  eliminates  any 
doubt  that  NEPA  applies— as  I  believe 
it  always  has  applied— to  major  Feder- 
al actions  having  a  significant  environ- 
mental impact  on  the  atmosphere,  the 
oceans,  Antarctica  and  other  areas 
that  make  up  what  is  commonly  re- 
ferred to  as  the  global  commons. 

Second,  it  requires  CEQ.  consistent 
with  the  national  security  and  foreign 
policy  of  our  country,  to  issue  regula- 
tions requiring  Federal  agencies  to 
consider  the  impact  of  their  actions, 
including  extra-territorial  actions,  on 
global  climate  change,  depletion  of  the 
ozone  layer,  the  loss  of  biological  di- 
versity, transboundary  pollution  and 
other  matters  of  international  envi- 
ronmental concern. 

That  sounds  like  common  serise.  But 
the  fact  is  that  Federal  agencies  cur- 
rently make  long-range  decisions 
about  agriculture,  forestry,  water  re- 
sources, coastal  zone  resources  and 
energy  policy  with  little  or  no  regard 
for  the  cumulative  impacts  of  those 
actions  on  the  global  climate. 

We  seek,  if  the  President  is  to  be  be- 
lieved, to  take  the  lead  on  internation- 
al environmental  issues.  But  today,  it 
is  we  who  are  the  world's  largest  gen- 
erator of  the  emissions  that  cause 
global  warming.  We  are  the  largest 
user  of  the  CFCs  that  deplete  the 
ozone  layer.  We  are  by  far  the  world's 
largest  consumer  of  fossil  fuels.  And 
yet,  a  recent  survey  by  CEQ  indicated 
that  not  one  Federal  action  was  sys- 
tematically reviewed  for  its  impact  on 
the  international  environment— as  re- 
quired by  NEPA— during  the  last 
decade. 

Leadership  must  begin  at  home. 
This  amendment  offers  Members  an 
opportunity  to  go  on  record  in  support 
of  action  to  protect  our  planet  from 
the  poisons  that  endanger  it,  and  to 
back  up  American  rhetoric  with  Amer- 
ican action  on  global  environmental 
issues. 

Finally.  I  want  to  thank  Chairman 
CoNYERS  for  his  leadership  and  coop- 


eration on 
this  point  i 
him  from  t: 
mlttee  on  U 
eries  concer 
important  tl 
mlttee  jurls< 
Mr.  Chair 
the  amendm 


The  letter 
follows: 
Committee  i 

Was 

Hon.  John  Co 

ChaiTman,  Co 

atiom,  Wc 

Dkak  Chair 
1990,  the  Con 
ations  reporti 
the  Departmt 
with  amendirx 
H.R.  3847  is 
Protection  Ag 
department.  1 
to  consider  th( 

H.R.  3847  w 
mittee  on  Gov 
it  contains  se\ 
terest  to,  and 
the  Merchant 
mittee. 

To  expedite 
the  House  of 
assertion  by  tl 
eries  Committ 
bill  In  exchar 
of  our  jurisdi 
continue  to  W( 
flnements  In  t 
informal  neg( 
the  Senate. 

H.R.  3847, 
titles:  (I)  Desi 
Environment; 
sions;  (III)  Co 
ronmental  Pre 
fects  of  Envirc 
ties  and  Low-1 
chant  Marine 
mainly  concer 

The  central 
nate  and  orgai 
partment.  But 
thorlzes  the  n 
number  of  fur 
affect  laws  ar 
diction  of  the 
ies  Committe* 
International 
tion  108(b)  o 
assist  the  Seci 
the  Secretary 
ity  for  particii 
tional  organizj 
tal  protection 
knowledge  thf 
vironmental  1 
other  agenciei 
work  of  the  Lr 
ganiz&tions. 

The  Coast  C 
Committee  I 
(House  Rule  : 
liaison  to  the 
zatlon  tlMOl 
velopment  an 
tional  agreem 
ventlon,  and 
and  Atmosph 
another  agem 


.730 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1990 


March  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5729 


sffects  of  the 
ike  and  that 
3  that  avoid 
1  harm. 


iLnates  any 
-as  I  believe 
najor  Feder- 
ant  environ- 
osphere,  the 
other  areas 
immonly  re- 
mons. 
\,  consistent 

and  foreign 
ssue  regula- 
agencies  to 
leir  actions, 

actions,  on 
letion  of  the 
liologlcal  di- 
)llution  and 
tional    envi- 

n  sense.  But 
gencies  cur- 
?  decisions 
y,  water  re- 
sources and 
ir  no  regard 
:ts  of  those 
te. 

;  is  to  be  be- 

intemation- 

lut  today,  it 

largest  gen- 

that    cause 

the  largest 

deplete   the 

the  world's 

fuels.  And 

IQ  indicated 

on  was  sys- 

s  impact  on 

nent— as  re- 

g    the     last 


eration  on  this  bill  and  I  include  at 
this  point  in  the  Recorii  a  letter  to 
him  from  the  chairman  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries concerning  something  even  more 
important  than  Earth's  survival — com- 
mittee jurisdiction. 

Mr.  Chairman,  I  urge  adoption  of 
the  amendment. 

D  1450 

The  letter  to  which  I  referred  is  as 
follows: 
Comf  iTTEE  ON  Merchant  Marine 

AND  PiSHKRIKS 

Washington,  DC.  March  27,  1990. 
Hon.  John  Conters,  Jr.. 
Chainnan,  Committee  on  Government  Oper- 
ations, Washington,  D.C. 

Dear  Chairman  Conyers:  On  March  13, 
1990,  the  Committee  on  Government  Oper- 
ations reported  a  substitute  to  H.R.  3847, 
the  Department  of  the  Environment  Act, 
with  amendments.  The  principal  purpose  of 
H.R.  3847  is  to  elevate  the  Environmental 
Protection  Agency  [EPA]  to  a  cabinet-level 
department.  Today,  the  House  is  scheduled 
to  consider  the  bill  on  the  floor. 

H.R.  3847  was  referred  solely  to  the  Com- 
mittee on  Government  0[>eratlons  although 
it  contains  several  provisions  that  are  of  in- 
terest to,  and  are  within  the  jurisdiction  of, 
the  Merchant  Marine  and  Fisheries  Com- 
mittee. 

To  expedite  consideration  of  H.R.  3847  by 
the  House  of  Representatives,  I  waived  an 
assertion  by  the  Merchant  Marine  and  Fish- 
eries Committee  of  its  jurisdiction  over  this 
bill  in  exchange  for  your  acknowledgment 
of  our  jurisdiction  and  your  willingness  to 
continue  to  worit  with  us  on  any  needed  re- 
finements in  the  bill  when  it  is  considered  in 
informal  negotiations  or  conference  with 
the  Senate. 

H.R.  3847.  as  reported,  contains  four 
titles:  (I)  Designation  of  Department  of  the 
Environment;  (II)  Administrative  Provi- 
sions; (III)  Commission  on  Improving  EJnvl- 
ronmental  Protection;  and  (IV)  Study  of  Ef- 
fects of  Environmental  Pollution  on  Minori- 
ties and  Low-Income  Populations.  The  Mer- 
chant Marine  and  Fisheries  Committee  is 
mainly  concerned  with  titles  I  and  III. 

The  central  purpose  of  title  I  is  to  desig- 
nate and  organize  EPA  as  a  cabinet-level  de- 
partment. But,  in  so  doing,  the  title  also  au- 
thorizes the  new  department  to  undertake  a 
number  of  functions,  some  of  which  directly 
affect  laws  and  programs  within  the  juris- 
diction of  the  Merchant  Marine  and  Fisher- 
ies Committee.  For  example,  the  Office  of 
International  Environmental  Affairs,  in  sec- 
tion 108(b)  of  the  bill,  is  encoiu'aged  to 
assist  the  Secretary  of  State  in  carrying  out 
the  Secretary  of  State's  primary  responsibil- 
ity for  pariicipating  in  the  work  of  interna- 
tional organizations  relevant  to  environmen- 
tal protection.  This  provision  fails  to  ac- 
knowledge the  need  for  the  Secretary  of  En- 
vironmental Protection  to  cooperate  with 
other  agencies  who  also  pariicipate  in  the 
work  of  the  international  environmental  or- 
ganizations. 

The  Coast  Guard,  for  whose  activities  this 
Committee  has  oversight  responsibility 
(House  Rule  X(l)(nX3))  serves  as  the  chief 
liaison  to  the  International  Marine  Organi- 
zation [IMOl  and  is  responsible  for  the  de- 
velopment and  implementation  of  interna- 
tional agreements  on  marine  pollution,  pre- 
vention, and  safety.  The  National  Oceanic 
and  Atmospheric  Administration  [NOAA], 
another  agency  over  whose  environmental 


programs  the  Merchant  Marine  and  Fisher- 
ies Committee  has  jurisdiction,  also  pariici- 
pates  in  the  work  of  international  organiza- 
tions relevant  to  environmental  protection, 
including  the  IMO  and  the  United  Nations. 
We  would  therefore  appreciate  an  acknowl- 
edgment, either  in  the  conference  report  or 
statement  of  managers  that  the  Secretary 
should  cooperate  with  these  agencies  as  well 
as  with  the  Secretary  of  State. 

Section  110  of  H.R.  3847.  as  reported,  es- 
tablishes an  Office  of  Pollution  Prevention. 
The  principal  goal  of  the  new  Office  will  be 
reduced  of  emissions,  releases,  waste  dispos- 
al, and  other  discharges  of  pollutants  to  any 
environmental  media.  To  accomplish  this 
objective,  the  Office  will  have  to  work 
through  existing  laws  administered  by  EPA, 
such  as  title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  (MPRSA,  33 
U.S.C.  1401  et  aeq.).  which  regulates  the 
dumping  of  materials  into  ocean  waters 
from  vessels,  and  section  311  of  the  Clean 
Water  Act  (33  U.S.C.  1321).  which  regulates 
the  discharge  of  oil  into  the  navigable 
waters  of  the  United  States.  The  Merchant 
Marine  and  Fisheries  Committee  has  juris- 
diction over  title  I  of  the  MPRSA  and 
shares  jurisdiction  over  certain  portions  of 
that  title  and  the  Clean  Water  Act  with  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

Section  111  of  the  bill  establishes  a 
Bureau  of  Environmental  Statistics  for  the 
purpose  of  identifying  a  comprehensive  set 
of  data  for  determining  environmental  qual- 
ity and  related  public  health  matters  over 
both  the  short  and  long  term.  The  Bureau  is 
authorized  to  cooperate  with  the  Council  on 
Environmental  Quality  [CEQ]  and  other 
federal  agencies  in  preparing  the  report  re- 
quired under  section  201  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA,  42 
U.S.C.  4341).  The  Committee  on  Merchant 
Marine  and  Fisheries  asserts  jurisdiction 
over  CEQ,  established  by  section  502  of 
NEPA.  CEQ  has  the  primary  responsibility 
for  preparing  the  annual  Environmental 
Quality  Report  under  section  201. 

We  recently  reported,  and  the  House 
passed,  a  bill  reauthorizing  the  CEQ  for 
fiscal  years  1989  and  1990  (H.R.  1113.  H.R. 
Rept.  101-219).  We  are  pleased  to  see  that 
H.R.  3847,  as  reported,  acknowledges  CEQ's 
lead  responsibility  for  preparation  of  the 
Environmental  Quality  Report.  We  also  ap- 
preciate your  willingness  to  have  the  Mer- 
chant Marine  and  Fisheries  Committee 
offer  an  amendment  to  add  the  text  of  H.R. 
1113  as  passed  by  the  House,  with  some 
teciinical  modifications,  to  H.R.  3847.  Rep- 
resentative Gerry  Studds  of  our  Committee 
has  asked  the  Rules  Committee  to  make  in 
order  an  amendment  to  add  a  CEQ  title  to 
your  bill  and  Rules  has  agreed  to  that  re- 
quest. 

To  carry  out  the  functions  of  the  Bureau 
of  Environmental  Statistics,  its  Director  is 
authorized  to  collect  environmental  data 
from  such  other  federal  agencies  as  the  Di- 
rector considers  appropriate.  One  source  of 
these  data  will  certainly  be  NOAA.  NOAA 
collects  and  maintains  a  comprehensive  data 
base  on  the  quality  of  our  ocean  and  coastal 
environment  through  its  Status  and  Ttends 
program.  National  Ocean  Pollution  Program 
Office,  and  National  Environmental  Satel- 
lite, Data,  and  Information  Service,  among 
other  programs.  We  wish  to  ensure  that  the 
new  Bureau  does  not  duplicate  or  intrude  on 
the  data  collection  functions  properly  be- 
longing to  NOAA.  At  the  same  time,  we  rec- 
ognize the  need  for  the  Bureau  to  have 
access  to  data  maintained  by   NOAA  and 


other  agencies  in  order  to  carry  out  its  func- 
tions. To  accomplish  these  objectives,  we 
would  have  preferred  to  see  the  Interagency 
coordinating  council,  authorized  by  section 
110(b)(7)  of  the  bill,  as  introduced,  restored 
and  NOAA  added  to  the  list  of  councU  mem- 
bers. Perhaps,  this  is  a  matter  that  can  be 
addressed  in  the  conference  committee. 

■ntle  III  of  H.R.  3847,  establishing  the 
Commission  on  Improving  Environmental 
Protection,  is  particularly  Important  to  the 
Merchant  Marine  and  F^heries  Committee. 
By  June  30.  1992,  the  nine-member  Commis- 
sion is  to  issue  a  report  to  the  President  and 
the  Congress  on,  among  other  matters,  the 
benefits  and  detriments  of  consolidating 
programs  which  are  currently  not  within 
the  jurisdiction  of  the  Department  of  the 
Environment  but  which  relate  to  its  mission 
(section  303).  A  number  of  programis  that 
meet  this  description  fall  within  the  Juris- 
diction of  the  Merchant  Marine  and  Fisher- 
ies Committee.  These  programs  are  adminis- 
tered by  NOAA.  the  Fish  and  WUdllfe  Serv- 
ice, the  Coast  Guard,  and  the  Corps  of  Engi- 
neers. How  they  are  managed  and  by  which 
agency  are  issues  of  critical  concern  to  this 
Conmiittee. 

While  we  recognize  that  the  Conunission's 
function  is  solely  advisory,  what  the  Com- 
mission recommends  and  how  its  recommen- 
dations are  implemented  is  important  to 
any  future  consolidation  of  other  agencies 
and  programs  with  the  new  department.  Tot 
that  reason,  we  appreciate  the  changes  you 
have  already  made  in  the  composition  of 
the  Commission's  memt>ership,  the  qualifi- 
cations of  its  members,  and  identification  of 
the  Congressional  committees  to  whom  the 
Commission  issues  its  report.  We  were 
deeply  concerned  about  the  need  to  ensure 
that  the  Congress  and  both  our  Committees 
are  involved  in  making  decisions  on  further 
reorganizations  affecting  environmental 
programs.  This  is  particularly  important  in 
the  case  of  NOAA,  an  agency  created  by  ex- 
ecutive action.  Therefore,  we  are  pleased 
that  your  Committee  added  new  language  to 
section  307  of  the  bill  making  certain  that 
any  future  reorganizations  between  agencies 
and  the  department  can  be  implemented 
only  if  otherwise  authorized  by  law. 

Finally.  I  would  like  to  call  to  your  atten- 
tion a  provision  in  title  III  of  the  Senate 
version  of  the  Department  of  the  Environ- 
ment Act  (S.  2006)  that  establishes  an  Inter- 
agency Committee  on  Global  Environmen- 
tal Change.  While  there  is  no  comparable 
provision  in  H.R.  3847.  it  is  similar  to  title  II 
of  H.R.  3332,  the  Global  Environment  Re- 
search and  Policy  Act  of  1989,  which  I  intro- 
duced and  which  the  Merchant  Marine  and 
Fisheries  Committee  reported  on  September 
26.  1989  (H.R.  Rept.  No.  101-394,  Part  1). 

I  would  appreciate  your  cooperation  in 
having  Members  of  the  Merchant  Marine 
and  Fisheries  Committee  appointed  as  limit- 
ed conferees  to  any  House-Senate  confer- 
ence considering  the  adoption  of  title  III  of 
S.  2006.  as  well  as  for  the  purpose  of  consid- 
ering the  other  provisions  discussed  above.  I 
also  would  appreciate  your  cooperation  in 
ensuring  that  Members  of  this  Committee 
are  included  in  any  informal  negotiation 
that  takes  place  to  reconcile  differences  in 
the  House  and  Senate  bills  that  affect  the 
jurisdiction  of  the  Merchant  Marine  and 
Fisheries  Committee. 

Thank  you  again  for  acknowledging  this 
Committee's  jurisdiction  over  various  as- 
pects of  H.R.  3847  and  for  working  so  close- 
ly with  us  in  the  development  of  the  final 
language  of  this  bill.  I  would  like  to  take 
this  opportunity  to  express  my  appreciation 


h  28,  1990 


March  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5731 


.730 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1990 


for  the  oooperaiion  and  assistance  Frank 
Clemente  of  your  staff  has  provided  us  in 
this  regard.  Finally.  I  wish  you  well  on  the 
floor  today  and  would  like  to  indicate  my 
support  for  the  bill  reported  from  your 
Committee. 
With  warm  personal  regards.  I  am 
Sincerely. 

Walter  B  Jones. 

Chairman 

Mr  CONYERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  amendment  of- 
fered by  Messrs.  Jones  and  Studds 
really  incorporates  a  provision  that 
was  overwhelmingly  approved  only  5 
months  ago  by  the  House  and  if  cer- 
tainly underscores  the  importance  of 
the  funding  level  for  the  Office  of  En- 
vironmental Quality.  It  amends  the 
National  Environmental  Policy  Act  to 
require  the  President  to  submit  to 
Congress  annually  a  strategy  for 
achieving  our  national  environmental 
objectives  and  reviews  the  effective- 
ness of  environmental  mitigation 
measures  identified  in  previous  envi- 
ronmental impact  statement's. 

So  we  really  have  a  already  exLsting 
position  of  the  House  that  is  being  in- 
corporated appropriately  into  this  bill 
for  the  Senate's  continued  consider- 
ation. 

I  urge  support  of  this  measure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  fMr. 
Studds  1. 

The  amendment  was  agreed  to. 

.AMENDMENT  OFTEJCED  BY  MR.  ECKART 

Mr.  ECKART.  Mr.  Chairman,  under 
the  rule,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Eckart:  And 
at  the  end  of  the  bill  the  following  new  title 
TITLE  V.  FEDERAL  FACILITIES 
COMPLIANCE 
SEC  501   .SHORT  TITLE 

This  title  may  be  cited  as  the  Federal  Fa- 
cilities Compliance  Act  of  1990", 

SEC     502     APPLICATION   OF  CERTAIN    PROVISIONS 
TO  FEDER.\L  FACILITIES 

lai  In  General.— Section  6001  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6961)  us 
amended— 

(l(  by  inserting  <a)  In  General —"after 
"6001.  ■; 

(2)  in  the  first  sentence,  by  inserting  and 
management"  before  "in  the  same  manner". 

i  3 1  by  inserting  after  the  first  sentence 
the  following:  The  Federal.  State,  inter 
state,  and  local  substantive  and  procedural 
requirements  referred  to  in  this  subsection 
include,  but  are  not  limited  to.  all  adminis- 
trative orders  and  all  civil  and  administra- 
tive penalties  and  fines.":  and 

i4)  by  inserting  after  the  second  sentence 
the  following:  For  purposes  of  enforcing 
any  such  substantive  or  procedural  require- 
ment (including,  but  not  limited  to.  any  in- 
junctive relief,  administrative  order,  or  civil 
or  adminislative  penalty  or  fine)  against 
any  such  department,  agency,  or  instrumen 
tality.  the  United  States  hereby  expressly 
waives  any  immunity  otherwise  applicable 
to  the  United  States.  No  agent,  employee,  or 
officer  of  the  United  States  shall  be  person- 
ally liable  for  any  civil  penalty  under  any 
Federal  or  State  solid  or  hazardous  waste 


law  with  respect  to  any  act  or  omission 
within  the  scope  of  his  official  duties.  An 
agent,  employee,  or  officer  of  the  United 
States  .shall  be  subject  to  any  criminal  sanc- 
tion (including  but  not  limited  to.  any  fine 
or  imprisonment  i  under  any  Federal  or 
State  solid  or  hazardous  waste  law.  but  no 
department,  agency,  or  instrumentality  of 
the  executive,  legislative,  or  Judicial  branch 
of  the  Federal  Government  shall  he  subject 
to  any  such  sanction." 

<b)  Administrative  Enforcement  Ac- 
tions—di  Such  section  Is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■(b)  Administrative  Enforcement  Ac- 
tions.—1 1)  The  Administrator  may  com- 
mence an  administrative  enforcement  action 
against  any  department,  agency,  or  instru- 
mentality of  the  executive,  legislative,  or  ju- 
dicial branch  of  the  Federal  Government 
pursuant  to  the  enforcement  authorities 
contained  in  this  Act.  The  Administrator 
shall  initiate  an  administrative  enforcement 
action  against  such  a  department,  agency, 
or  instrumentality  in  the  same  manner  and 
under  the  same  circumstances  as  an  action 
would  be  initiated  against  another  person. 
.Any  voluntary  resolution  or  settlement  of 
such  an  action  shall  be  set  forth  in  a  con- 
sent order 

(2)  No  administrative  order  issued  to 
such  a  department,  agency,  or  instrumental- 
ity shall  become  final  until  such  depart- 
ment, agency,  or  instrumentality  has  had 
the  opportunity  to  confer  with  the  Adminis- 
trator 

(c  Limitation  on  State  Use  of  Funds 
Collected  From  Federal  Government  — 
Unless  a  State  constitution  requires  the 
funds  to  be  used  in  a  different  manner,  all 
funds  collected  by  a  State  from  the  Federal 
Government  from  penalties  and  fines  im- 
posed for  violation  of  any  substantive  or 
procedural  requirement  referred  to  in  sub- 
section I  a)  shall  be  used  by  the  State  only 
for  projects  designed  to  improve  or  protect 
the  environment  or  to  defray  the  cost  of  en- 
vironmental protection  or  enforcement.". 

SE'-    503   DEFINITION 

la)  Person. -Subtitle  F  of  the  Solid 
Waste  Dispo.sal  Act  is  amended  by  adding  at 
the  end  the  following: 

■SE(    S005.  DEFINITION  OF  PERSON 

"For  purposes  of  this  Act.  the  term 
person'  wherever  used  in  this  Act.  shall  be 
treated  as  including  each  department, 
agency,  and  instrumentality  of  the  United 
States." 

"ib>   Table   of   Contents. ^The   table   of 
contents  for  such  subtitle  F  is  amended  by 
adding  the  following  new  item  at  the  end: 
Sec  6005  Definition  of  person.". 

SEC  504  APPLK  ABILITY  WITH  RESPECT  TO  A  FED 
ERAl.  WASTEWATER  TREATMENT 
WORKS  AT  .MARINE  ( ORPS  AIR  STA- 
TION. (  HERRY  POINT  NORTH  CAROLI 
NA 

(a)  Applicability— Subtitle  P  of  the  Solid 
Waste  Disposal  Act  is  amended  by  adding  at 
the  end  the  following: 

■SEC  S0««  APPLICABILITY  TO  A  FEDER.AL 
WASTEWATER  TREATMENT  WORKS  AT 
MARINE  CORPS  AIR  STATION.  C  KERRY 
POINT.  NORTH  (  AROLINA 

■■•a)  Applicability. -( 1 )  A  wastewater 
treatment  works  at  the  Marine  Corps  Air 
Station.  Cherry  Point.  North  Carolina,  that 
receives  and  treats  waste,  a  majority  of 
which  Ls  domestic  waste  generated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government  — 

■(A)  shall  be  considered  to  be  managing  a 
solid  waste,  but  not  a  hazardous  waste,  for 


purposes  of  this  Act,  if  such  a  wastewater 
treatment  worts  and  all  discharges  to  the 
treatment  works  comply  w^lth  the  pretreat- 
ment  progTEim  requirements  established 
pursuant  to  section  307  and  402(b)(8)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1317  and  1342(b)(8));  and 

■(B)  shall  be  subject  to  enforcement  only 
under  tne  Federal  Water  Pollution  Control 
Act  for  any  violation  of  such  pretreatment 
program  requirements. 

■■(2)  Removal  of  solid  waste  from  any  unit 
that  is  part  of  a  wastewater  treatment 
works  as  described  in  paragraph  ( 1 ).  wheth- 
er or  not  such  solid  waste  was  defined  as  a 
hazardous  waste  before  the  date  of  the  en- 
actment of  this  section,  shall  not  be  re- 
quired unless  the  removal  is  part  of  a  cor- 
rective action  taken  in  response  to  a  release 
from  the  unit. 

■■(b)  Relationship  to  Federal  Water  Pol- 
LtTTiON  Control  Act.— Nothing  contained  in 
this  section  may  be  construed  as  defining  a 
wastewater  treatment  works  owned  by  a  de- 
partment, agency,  or  instrumentality  of  the 
Federal  Government  as  a  publicly  owned 
treatment  works  for  purposes  of  the  Federal 
Water  Pollution  Control  Act.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  such  subtitle  F.  as  amended  by  sec- 
tion 3,  is  further  amended  by  adding  the  fol- 
lowing new  item  at  the  end: 
■Sec.     6006.     Applicability     to     a     Federal 
wastewater  treatment  wirks  at  Marine 
Corps  Air  Station.  Cherry  Point.  North 
Carolina". 

Mr.  ECKART  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ECKART.  Mr.  Chairman,  the 
Eckart-Schaefer  amendment  before 
this  House  today  is  a  replay  of  an  ear- 
lier piece  of  legislation,  H.R.  1056, 
which  passed  this  body  with  its  over- 
whelming support  by  a  vote  of  380  to 
39. 

The  reason  that  Mr.  Schaefer  and  I 
bring  this  amendment  here  today  to 
you  is  that  we  believe  that  raising 
EPA  to  a  Cabinet-level  status  should 
mean  more  than  just  pulling  up  an- 
other chair  to  the  already-crowded 
Cabinet  table. 

Cabinet-level  status  should  mean  a 
full  partnership,  full  empowerment  to 
an  agency  that  already  has  a  very  full 
plate. 

Many  of  us  are  thoroughly  familiar 
with  things  that  our  moms  and  dads 
used  to  tell  us  when  we  were  children. 
It  used  to  be,  "Make  your  bed,  brush 
your  teeth,  have  a  good  time  and 
behave  yourself."  Also,  'Eat  your 
vegetables,  "  Mr.  President. 

Or.  "If  I  have  told  you  once  I  have 
told  you  a  million  times."  Yet  I  would 
like  to  add  one  more,  one  that  I  think 
is  very  approoriate  in  the  consider- 
ation of  this  debate,  and  that  is,  "Do 
as  I  say.  not  as  I  do.  " 

For  the  fact  of  the  matter  is  that 
like  our  parents,  the  Federal  Govern- 
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ment has  walked  around  in  the  arena 
of  the  environment  telling  people,  "Do 
as  I  say,  not  as  I  do."  The  fact  remains 
that  thousands  and  thousands  of 
pounds  of  environmentally  unaccept- 
able materials  are  released  by  Federal 
agencies  into  our  air,  into  our  water, 
and  they  seep  into  the  ground.  If 
these  releases  had  been  caused  by  a 
private  party,  by  a  municipal  or  State 
government  or  by  a  business,  they 
would  be  subject  to  penalty,  legal  ac- 
tions and  possibly  even  criminal 
charges. 

The  Federal  Government  has  been 
saying.  "Do  as  I  say,  not  as  I  do,"  and 
created  the  hypocrisy  of  having  tax- 
payers pay  to  pollute  and  then  asking 
them  to  come  forward  and  clean  up. 

Adding  H.R.  1056  to  H.R.  3847  tells 
the  American  people  we  will  hold  this 
new  Department  of  Environmental 
Protection  to  a  tough  standard,  not  a 
double  standard.  We  will  say  clearly 
and  unequivocally  that  the  Nation's 
envirormiental  laws  apply  to  the  Fed- 
eral Government  as  well  and  that  a 
double  standard  which  says  that  pri- 
vate citizens,  communities  and  busi- 
nesses have  to  live  up  to  one  set  of 
laws  but  the  Federal  Government  does 
not,  just  will  not  cut  it  anymore. 

That  is,  the  last  plantation  standing 
free  from  envirormiental  protection 
will  come  tumbling  down. 

It  has  been  absolutely  clear  to  Mr. 
ScHAETER  and  my  colleagues  and  I  that 
the  Federal  Government  has  been 
much  less  than  a  good  neighbor  Sam. 
We  have  polluted  people's  back  yards 
in  the  name  of  running  the  Nation's 
business.  The  DOE  and  the  Depart- 
ment of  Defense  are  among  the  worst 
offenders.  DOD  lists  8,000  active  sites 
at  897  installations,  and  there  are 
3,700  sites  under  the  Department  of 
Energy  at  17  facilities,  all  of  which  re- 
quire important  environmental  reme- 
diation. 

My  colleagues,  this  legislation  before 
us  gives  real  meaning  to  the  words  of 
our  President  uttered  so  eloquently  in 
May  1988  on  the  campaign  trail.  Let 
me  quote  them  to  you  once  again: 
"Unfortunately  some  of  the  worst  of- 
fenders are  our  own  Federal  facilities," 
then  Vice  President  Bush  said.  He  con- 
tinued: "As  President,  I  will  insist  that 
in  the  future  Federal  agencies  meet  or 
exceed  environmental  standards.  Gov- 
ernment should  live  within  the  laws 
that  it  imposes  on  others." 

We  say  that  if  in  fact  the  Environ- 
mental Protection  Agency  is  going  to 
be  raised  to  Cabinet  level,  we  are  going 
to  put  the  President's  words  where  his 
campaign  pledges  have  been.  And  that 
is,  as  this  Nation's  environmental 
President,  Mr.  Bush's  words  will  be 
taken  at  face  value  by  those  of  us  who 
have  worked  on  this  measure  for  some 
years. 

My  colleague  from  Colorado,  who 
has  worked  hard  on  this  matter  and 
will  speak  in  his  own  right,  can  assert 


with  terrible  clarity  the  problems  that 
have  occurred  in  his  own  home  State, 
where  the  FBI  was  required  to,  imder 
the  cloak  of  darkness,  seize  records  at 
Federal  facilities  because  of  their  in- 
transigence. 

Now,  Mr.  Chairman,  "Do  as  I  say, 
not  as  I  do,"  will  not  work  in  the  arena 
of  environmental  protection  anymore. 
Passing  a  Cabinet-level  bill  that  looks 
good  but  does  not  do  good  is  small 
solace  for  those  who  find  Uncle  Sam 
not  being  a  very  good  neighbor. 

The  inclusion  of  H.R.  1056  which, 
with  but  a  few  dissenting  voices,  just  a 
few  short  months  ago  stated  the  prior- 
ities of  this  Congress  to  require  that 
Federal  facilities  be  held  up  to  the 
standards  of  national  enforcement  of 
the  same  Federal  laws  of  others,  is 
long  overdue. 

I  thank  my  colleagues  for  their  time. 

Mr.  CONYERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word  and  would 
only  say  that  the  gentleman  from 
Ohio  [Mr.  Eckart],  whose  measure 
was  indeed  H.R.  1056,  passed  only  last 
year  overwhelmingly  by  this  House, 
that  required  Federal  facilities  to  be 
the  first  to  apply  and  support  the  en- 
vironmental protection  laws  of  the 
land,  is  so  appropriate  that  I  am  very, 
very  pleased  to  incorporate  it  within 
the  context  of  our  bill  before  the 
membership. 

n  1500 

Mr.  Chairman,  I  urge  its  support. 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on  En- 
virormient.  Energy,  and  Natural  Re- 
sources, who  had  done  most  of  the 
hearings  in  this  area,  I  rise  in  support 
of  this  amendment. 

I  rise  in  support  of  the  amendment  for  the 
following  reasons: 

First,  the  amendment  simply  incorporates  a 
bill  already  passed  by  the  House  earlier  this 
Congress: 

The  Eckart  amendment  incorporates  a  bill, 
H.R.  1056,  which  was  overwhelmingly  ap- 
proved by  the  House  380  to  39  on  July  19, 
1 989,  after  being  approved  by  the  Energy  and 
Commerce  Committee  by  a  vote  of  38  to  5. 

Second,  this  amendment  is  necessary  to 
address  an  immediate  and  senous  problem; 
the  failure  of  Federal  agencies  to  comply  with 
the  Federal  hazardous  waste  laws: 

Both  my  Subcommittee  on  Environment, 
Energy  and  Natural  Resources  of  the  Govern- 
ment Operations  Committee,  which  reported 
this  bill,  and  the  Energy  and  Commerce  Com- 
mittee, which  reported  H.R.  1056,  have  held 
extensive  hearings  on  environmental  problems 
at  Federal  facilities.  From  these  heanngs  and 
investigations  conducted  by  the  U.S.  General 
Accounting  Office  we  know  of  extensive  haz- 
ardous waste  problems  at  Federal  facilities. 
For  example:  28  of  45  major  Department  of 
Energy  sites— sites  not  individual  facilities- 
will   require   corrective   actions   unter   RCRA 


and  more  under  Superfund.  At  the  Hanford 
site  alone  there  are  over  1,000  ir>dividual  fa- 
cilities or  spills  requiring  cleanup.  Cleanup 
costs  at  OOE  sites  are  estimated  at  between 
S35  billion  and  $60  billion. 

Third,  the  amendment  would  correct  a  regu- 
latory vacuum  created  by  the  courts  and  the 
Justice  Department: 

The  Justice  Department  argues  that  EPA 
can't  take  enforcement  action  against  other 
Federal  agencies  under  RCRA.  At  the  same 
time.  Justice  has  also  convinced  some  courts 
that  the  States  can't  either.  Consequently,  we 
are  left,  in  some  cases,  with  no  effective  en- 
forcement. This  amendment  would  restore 
both  ERA'S  authority  and  the  States'  authori- 
ties to  regulate  as  Congress  onginally  intend- 
ed. 

Fourth,  the  EPA  Cabinet  bill  is  the  nght  ve- 
hicle to  solve  this  problem: 

We  are  passing  this  bill  to  elevate  EPA  to  a 
Cabinet  level  agency  precisely  because  we 
want  there  to  be  no  doubt  about  the  national 
Importance  of  protecting  the  environment  and 
the  importance  of  EPA's  role.  Congress  would 
be  remiss  if  we  did  not  take  this  opportunity  to 
clear  up  the  existing  ambiguity  over  EPA's  au- 
thority to  enforce  RCRA. 

Fifth,  Eckart  amendment  will  end  the  double 
standard  for  hazardous  waste  regulation: 

The  Eckart  amendment  will  end  the  double 
standard  for  hazardous  waste  regulation 
where  States,  municipalities,  and  private  cor- 
porations are  subject  to  civil  penalties  levied 
by  EPA  for  RCRA  violations,  but  not  other 
agencies  of  the  Federal  Government. 

Sixth,  Eckart  amendment  is  consistent  with 
new  DOE  policy  on  contractor  accountability: 

Eariier  this  year,  DOE  proposed  changes  to 
its  procurement  policy  to  make  contractors 
liable  for  fines  and  penalties  for  violations  of 
environmental  laws.  The  Eckart  amendment 
would  simply  add  RCRA  to  the  list  of  environ- 
mental statutes  containing  fines  and  penalties 
which  DOE  now  acknowledges  are  important 
tools  to  assure  contractor  accountability  for 
environmental  protection.  The  Department  of 
Defense  already  holds  its  contractors  respon- 
sible for  paying  such  fines. 

Seventh,  H.R.  1056  is  supported  by  all  50 
State  attorneys  general,  the  National  Confer- 
ence of  State  Legislatures,  and  the  Western 
Governors  Association: 

All  50  State  AG's  signed  a  joint  letter  last 
summer  during  debate  on  the  H.R  1056.  The 
Western  Governors  Association  passed  a  res- 
olution last  summer  calling  for  the  enactment 
of  H.R.  1056.  And  the  National  Conference  of 
State  Legislatures  has  sent  a  letter  to  all 
Members  of  the  House  urging  them  to  adopt 
the  Eckart  amendment. 

Mr.  SCHAEFER.  Mr.  Chairman,  I 
rise  in  support  of  the  Eckart  amend- 
ment. 

Mr.  Chairman,  I  am  pleased  to  join 
the  gentleman  from  Ohio.  [Mr. 
Eckart]  in  offering  this  important 
amendment.  His  commitment  to  en- 
suring that  our  Federal  facilities  are 
operated  in  an  envirorunentally  safe 
manner  is  unparallelled  and  greatly 
appreciated. 

Last  July,  in  passing  H.R.  1056,  we  in 
the  House  sent  a  message  to  our  Fed- 
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eral  facilities.  And  we  did  it  in  a 
manner  that  could  not  be  misunder 
stood.  By  a  vote  of  380  to  39.  we  placed 
our  Government  agencies  on  notice- 
that  disregard  for  the  Nation's  envi- 
rorunental  laws  would  no  longer  be  tol 
erated. 

But  strong  words  alone  aren't 
enough.  Over  time,  their  forcefulness 
fades  and  their  impact  diminishes 
Little  incentive  is  left  for  Federal  fa- 
cilities to  comply,  outside  of  setting  a 
good  example  for  their  private  coun- 
terparts. Despite  its  merits,  the  past 
has  proven  that  principle  woefully  in- 
adequate. 

It  is  a  past  that  won't  be  soon  forgot- 
ten by  those  living  near  the  Rocky 
Flats  plant  just  outside  my  district. 
They  saw  their  trust  in  the  Federal 
Government  betrayed  when  70  FBI 
agents  raided  the  plant  to  investigate 
a  host  of  suspected  environmental  vio- 
lations. Nine  months  and  a  new  con- 
tractor have  done  little  to  comfort 
those  who  feared  for  the  value  of  their 
homes  and  more  importantly,  the 
health  of  their  families.  For  those  in- 
dividuals, many  of  which  are  my  con- 
stituents, nothing  we  do  today  can 
erase  the  events  of  last  June. 

But  we  can  see  that  it  doesn't 
happen  again.  We  need  to  ensure  that 
Government  agencies  act  in  an  envi- 
ronmentally responsible  fashion  even 
when  the  watchful  eye  of  Congress  is 
focused  elsewhere.  That  is  the  intent 
of  this  amendment. 

Its  premise  is  simple— that  Federal 
facilities  should  meet  the  same  re- 
quirements £is  private,  and  be  subject 
to  similar  sanctions  if  they  do  not.  As 
with  other  critical  environmental  stat- 
utes, like  the  Clean  Air  Act  and  Safe 
Drinking  Water  Act.  States  could  for 
the  first  time  levy  fines  and  penalties 
against  those  violating  the  law— even 
if  the  guilty  party  is  the  Federal  Gov- 
ernment. It  only  makes  good  sense. 

Clearly,  that  was  the  conclusion  of 
my  colleagues— both  Democrat  and 
Republican— when  we  approved  simi- 
lar legislation  so  convincingly  last 
year.  To  date,  the  other  body  has 
failed  to  recognize  our  wisdom.  That  is 
why  it  is  essential  that  we  take  this 
opportunity  to  again  express  our  firm 
commitment  to  environmental  compli- 
ance at  our  Federal  facilities.  I  look 
forward  to  an  equally  decided  out- 
come. 

Again.  I  cannot  say  too  often  how 
much  i  thank  my  friend  and  colleague 
the  gentleman  from  Ohio  for  his  great 
work  and  dedication  to  this  legislation. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHAEFER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman,  once 
again  I  rise  in  strong  support  of  the 
Federal  Facilities  Compliance  Act  as 
an  aunendment  to  H.R.  3847.  Each 
year.  Federal  facilities  generate  mil- 
lions of  tons  of  hazardous  waste.  I  find 


it  unconscionable  that  some  of  the 
most  horrifying  stories  of  noncompli- 
ance with  our  hazardous  waste  laws 
deal  with  Federal  facilities.  This 
amendment  correctly  recognizes  the 
fact  that  this  Nation's  ground  water 
cannot  tell  the  difference  between 
Federal  pollution  and  the  rest  of  the 
country's  pollution. 

For  this  reason,  last  July  this  body 
overwhelmingly  passed  this  language 
as  a  free-standing  bill.  Unfortunately, 
the  august  body  across  the  Capitol, 
the  U.S.  Senate  does  not  feel  that  this 
IS  a  priority.  They  have  chosen  to 
ignore  this  environmental  double 
standard.  So  today  we  must  reaffirm 
our  commitment  to  this  language  by 
attaching  it  to  the  bill  to  elevate  the 
Environmental  Protection  Agency  to 
Cabinet  status. 

This  amendment  clarifies  the  exist- 
ing waiver  of  sovereign  immunity  in 
section  6001  of  the  Resource  Conserva- 
tion and  Recovery  Act  [RCRAl  to  pro- 
vide that  Federal  facilities  are  subject 
to  the  same  enforcement  sanctions,  in- 
cluding civil  penalties,  that  apply  to 
State  and  local  governments  and  pri- 
vate companies.  It  also  restores  that 
Environmental  Protection  Agency's 
ability  to  use  administrative  orders  to 
resolve  regulatory  violations  at  Feder- 
al facilities.  For  too  long.  Federal  fa- 
cilities have  been  like  the  coach's 
.son— not  forced  to  do  the  drills  like 
the  rest  of  the  team.  Well,  this  bill 
puts  an  end  to  favoritism.  It  tells  the 
Federal  facilities:  Practice  what  you 
preach. " 

This  IS  not  a  radical  concept.  Con- 
gress has  clearly  waived  sovereign  im- 
munity under  the  Clean  Air  Act,  the 
Safe  Drinking  Water  Act  and  the  Med- 
ical Waste  Tracking  Act.  Under  these 
laws  States  have  shown  reasonable,  re- 
.sponsible  behavior.  I  expect  no  differ- 
ent under  this  legislation.  Of  course, 
the  best  way  of  preventing  any  prob- 
lems would  be  for  the  Federal  facili- 
ties to  be  in  compliance  with  the  laws 
from  the  start. 

This  bill  is  a  much  needed  tool  to 
work  for  enforcement  of  our  hazard- 
ous wjiste  laws.  I  urge  my  colleagues  to 
vote  for  fair  play  and  a  healthy  envi- 
ronment. I  urge  their  support  of  this 
amendment  so  that  this  issue  may  fi- 
nally get  the  attention  that  it  deserves 
from  the  Senate. 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  would  like  to  enter 
into  a  colloquy  with  my  friend  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
EckartI. 

Mr.  ECKART.  If  the  gentleman  will 
yield.  Mr.  Chairman,  I  will  be  more 
than  willing  to  enter  into  a  colloquy. 

Mr.  RICHARDSON.  Mr.  Chairman, 
according   to   USA   Today   which   ob- 


tained unreleased  military  documents, 
the  Pentagon  intends  to  ask  the  Presi- 
dent to  exempt  the  military  from 
clean  air  laws.  Citing  national  security 
reasons,  the  military  will  reportedly 
request  that  all  aircraft,  spacecraft, 
wheeled  and  tracked  vehicles,  vessels, 
and  weapons  be  exempt  from  the 
Clean  Air  Act. 

Additionally,  the  Pentagon  will  re- 
quest an  exemption  for  the  burning  or 
detonating  of  munitions  and  ordnance 
as  well  as  an  exemption  from  emis- 
sions requirements  on  paints  and 
chemicals  used  to  repair  or  refurbish 
military  vehicles. 

It  is  estimated  that  the  Army  alone 
hais  over  800,000  cars,  trucks,  tanks, 
and  other  vehicles.  Clearly,  many  of 
the  actions  for  which  these  exemp- 
tions are  being  sought  (i.e.  the  regula- 
tions of  cars,  trucks,  and  paint  and 
chemical  emissions)  are  significant 
sources  of  air  pollution.  They  emit 
ozone  precursors,  carbon  monoxide, 
and  a  variety  of  toxic  compounds. 

Because  the  current  exemption  in 
section  118  of  the  Clean  Air  Act  is 
overly  broad,  I  am  concerned  that  the 
Pentagon  will  seek  exemptions  for 
emissions  sources  which  are  totally 
unrelated  to  national  security.  More- 
over, as  a  member  of  the  Energy  and 
Commerce  Committee  which  is  cur- 
rently reauthorizing  the  Clean  Air 
Act,  I  am  concerned  that  the  Pentagon 
intends  to  thwart  our  best  efforts  to 
provide  clean  air  for  the  Nation  by 
seeking  an  exemption  under  current 
law  after  Congress  enacts  the  legisla- 
tion. 

Mr.  ECKART.  I  too  am  concerned. 
The  Federal  Government  should  set 
an  example  for  the  rest  of  the  coun- 
try. If  Congress  establishes  a  law  regu- 
lating air  pollution  from  important 
sources,  it  should  not  then  turn 
around  and  exempt  its  own  facilities 
for  regulation.  This  sends  the  wrong 
signal  to  private  industry  which 
doesn't  have  the  option  of  obtaining 
an  exemption. 

Mr.  RICHARDSON.  I  would  hope 
that  I  could  work  with  my  colleague, 
Mr.  EcKART.  the  chairman  of  the  full 
Committee  on  Energy  and  Commerce, 
and  with  my  colleagues  on  Armed 
Services  to  arrive  at  a  solution  which 
is  amenable  to  all  during  floor  consid- 
eration of  H.R.  3030,  the  Clean  Air  Act 
amendments. 

Mr.  ECKART.  I  pledge  to  work  with 
the  gentleman  toward  that  end. 

Mr.  RICHARDSON.  Mr.  Chairman, 
at  this  point  in  the  Record  I  would 
like  to  insert  a  letter  from  the  chair- 
man of  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  Michi- 
gan, [Mr.  DiNGELL],  the  text  of  which 
is  as  follows: 
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House  of  Represeittatives, 

CoMMiTTn  ON  Energy  and  Commerce, 

Washington.  DC.  March  21,  1990. 
Hon.  John  Conyers.  Jr.. 
Chairman.   Committee  on  Government  Op- 
erations.   2157    Raybum    House    Office 
Building.  Washington,  DC. 

Dear  John:  On  March  13,  1990,  the  Com- 
mittee on  Goverrunent  Operations  ordered 
reported  H.R.  3847,  the  -Department  of  En- 
vironmental Protection  Act."  By  letter 
dated  March  19,  1990,  you  have  asked  that 
the  Committee  on  Energy  and  Commerce 
waive  its  right  to  a  sequential  referral  so 
that  this  bill  could  be  scheduled  for  floor 
consideration  as  exF>editiously  as  possible. 

Several  provisions  of  the  reported  bill 
affect,  and  are  within  the  jurisdiction  of, 
the  Committee  on  Energy  and  Commerce, 
including  sections  108,  110.  Ill,  115.  U6  and 
Titles  III  and  IV.  Further,  the  Eiiergy  and 
Commerce  Committee  will  be  seeking  con- 
feree status  on  those  provisions  of  the  com- 
panion Senate  bill  which  are  within  the  Ju- 
risdiction of  the  Committee,  including  but 
not  limited  to  the  Establishment  of  an 
Interagency  Committee  on  Global  Environ- 
mental Change. 

As  a  result  of  discussions  between  our  two 
Committees  which  have  led  to  a  number  of 
changes  in  the  reported  bill  and  your  agree- 
ment to  support  additional  changes  during 
floor  consideration.  I  am  agreeing  not  to 
seek  sequential  referral  of  H.R.  3847  at  this 
time  so  that  the  bill  can  be  considered  by 
the  House. 

I    would   appreciate    your   including   this 
letter  as  a  part  of  the  record  during  consid- 
eration of  this  bill  by  the  House.  With  every 
good  wish.  I  am 
Sincerely, 

John  D.  Dingeix, 

Chairman. 

In  conclusion.  Mr.  Chairman.  I 
would  like  to  urge  my  support  for  this 
good  amendment.  I  think  it  is  some- 
thing that  is  needed.  It  should  have 
been  adopted  in  the  other  body.  I  ap- 
preciate the  colloquy  with  my  col- 
league, the  gentleman  from  Ohio  [Mr. 

ECKART], 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  appreciate  the  op- 
portunity to  speak  today  in  favor  of 
the  Eckart-Schaefer  amendment 
which  overwhelmingly  passed  the 
House  in  July  by  a  margin  of  380  to  39 
in  the  form  of  H.R.  1056,  the  Federal 
Facilities  Compliance  Act  of  1989. 

The  reasons  behind  the  original  pas- 
sage of  this  measure  remain  the  same; 
the  Federal  Government  should  be 
held  accountable  to  the  same  environ- 
mental laws  that  apply  to  private  in- 
dustry. Instead  of  serving  as  a  leader 
in  compliance  with  environmental 
laws,  the  Federal  Government  has 
continued  to  be  a  flagrant  violator  of 
our  environmental  statutes.  It  is  time 
for  the  Federal  Government  to  act  re- 
sponsibly. This  amendment  will  ensure 
just  that. 

The  Eckart-Schaefer  amendment 
will  make  it  clear  that  Federal  facili- 
ties are  subject  to  the  same  regula- 
tions regarding  management,  treat- 
ment, and  disposal  of  hazardous  and 
solid  waste  as  private  entities.  If  this 


amendment  is  passed,  the  Federal 
Government  will  no  longer  be  able  to 
ignore  the  environmental  laws  that 
protect  the  health  and  safety  of  our 
citizens. 

There  are  countless  examples  across 
the  Nation  where  the  Federal  Govern- 
ment has  ignored  these  laws.  In  my 
congressional  district  lies  Rocky 
Mountain  Arsenal  touted  as  one  of  the 
most  polluted  parcels  In  the  Nation. 

In  1984,  TCE  was  discovered  in  ex- 
cessive levels  in  drinking  water  wells 
neighboring  the  arsenal.  When  one  of 
the  sources  of  contamination  was  con- 
firmed as  emanating  from  the  arsenal 
grounds,  the  Army  was  initially  reluc- 
tant to  fund  a  filtration  system  to 
ensure  a  safe  drinking  water  supply 
for  the  Adams  County  community. 
This  is  not  the  kind  of  example  the 
Federal  Government,  whose  primary 
responsibility  should  be  to  uphold  the 
law,  should  be  to  private  entities. 

It  is  the  responsibility  of  all  entities: 
F*rivate,  State,  municipal  or  Federal  to 
protect  the  health  and  safety  of  our 
citizens,  the  quality  of  our  environ- 
ment and  to  uphold  the  law.  The 
Eckart-Schaefer  amendment  is  a  step 
forward  in  ensuring  that  this  responsi- 
bility is  not  ignored. 

D  1510 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr,  Chairman,  I  would  like  to  com- 
mend the  gentleman  from  Ohio  [Mr. 
Eckart]  and  the  gentleman  from  Col- 
orado [Mr.  ScHAEFEB]  for  advancing 
this  amendment  relating  to  the  Feder- 
al Government. 

Most  assuredly,  the  Federal  Govern- 
ment should  live  up  to  its  word  in  the 
name  of  environmental  standards,  and 
I  think  it  is  very,  very  important  that 
the  Federal  Government  live  by  the 
same  standards  we  require  the  private 
sector,  the  States  and  localities  to 
uphold, 

I  would  like  to  talk  about  an  exam- 
ple of  this  in  the  State  of  Maryland 
which  existed  really  in  our  own  back 
yard.  The  Bainbridge  Naval  Complex 
in  Cecil  Coimty.  MD,  which  served  as 
a  naval  training  facility  until  1976,  has 
had  a  number  of  complicated  environ- 
mental problems  associated  with  it 
that  went  unabated  long  after  that  fa- 
cility closed  down.  In  addition  to  the 
presence  of  a  pesticide  landfill  and 
large  amount  of  asbestos  in  decaying 
buildings,  Bainbridge  had  a  series  of 
underground  storage  tanks  that  were 
in  danger  of  leaking. 

I  would  like  to  say  that  it  was  only 
after  the  gentleman  from  the  First 
District  of  Maryland  [Mr.  Dyson] 
went  after  a  lackadaisical  Department 
of  Defense  that  anything  was  done, 
and  that  was  10  years  after  the  facility 
was  closed.  That  kind  of  standard 
would  never  have  been  permitted  in 
the  private  sector. 


So,  Mr.  Chairman,  I  just  hope  that 
we  can  move  this  amendment  forward 
and  have  the  Federal  Government  live 
up  to  the  Environmental  Protection 
Code  that  it  requires  of  others  in  the 
private  sector  and  in  the  States  and  lo- 
calities. I  urge  adoption  of  the  amend- 
ment. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  H.R.  3847,  legislation  which 
will  redesignate  the  Environmental 
Protection  Agency  as  the  Department 
of  Environmental  Protection,  a  Cabi- 
net-level Government  Department, 
and  in  support  of  the  Eckart-Schaefer 
amendment  to  this  bill. 

The  serious  environmental  chal- 
lenges we  are  presently  facing  require 
that  we  recognize  the  vital  importance 
of  environmental  Issues  In  the  frame- 
work of  Federal  policymaking.  Elevat- 
ing EPA  to  Cabinet-level  status  would 
place  protection  of  the  environment 
and  reduction  of  the  risks  of  pollution 
at  the  top  of  the  Federal  agenda— a 
position  which  is  commensurate  with 
the  realities  of  the  day  and  the  need 
to  protect  our  citizens  from  environ- 
mental hazards. 

Mr.  Chairman,  it  has  been  almost  20 
years  since  we  first  began  to  recognize 
the  need  to  take  significant  action  to 
halt  the  environmental  destruction 
wrought  by  the  excesses  of  our 
modem,  industrial  society.  On  April  22 
of  this  year,  we  will  celebrate  the  20th 
anniversary  of  the  first  Earth  Day,  a 
point  making  the  coalescence  of  the 
environmental  movement  in  this  coun- 
try. 

Twenty  years  ago,  we  entered  an  era 
in  which  this  body  took  a  bold,  new 
legislative  course,  resulting  In  the  pas- 
sage of  a  series  of  laws  to  protect  the 
quality  of  our  air  and  water,  and  to 
ensure  the  proper  disposal  of  hazard- 
ous wastes.  We  are  also  approaching 
the  20th  anniversary  of  the  creation  of 
the  Environmental  Protection  Agency, 
the  Agency  charged  with  directing  the 
mission  set  forth  in  these  ambitious 
legislative  mandates.  Today  we  should 
take  the  next  step  and  bring  EPA  into 
the  inner  circle  of  Government.  We 
should  reserve  a  place  at  the  Cabinet 
table  from  which  environmental  con- 
cerns can  be  assessed  in  the  discussion 
of  all  pressing  national  issues. 

Mr.  Chairman,  the  results  of  this 
Nation's  efforts  at  environmental  pro- 
tection over  the  last  two  decades  have 
been  impressive:  The  emission  of  cer- 
tain categories  of  dangerous  air  pollut- 
ants has  been  curtailed  and  a  number 
of  Indicators  of  water  quality  have 
shown  marked  Improvement.  In  addi- 
tion, we  have  created  the  Superfund 
Trust  Fund  to  address  the  threats 
posed  by  uncontrolled  hazardous 
waste  sites.  We  can  look  at  these  gains 
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and  see  that  progress  has  been  made     penalties.  The  amendment  will  remove    waste  under  RCRA  because  the  sludge  could 
on  numerous  fronts.  '  '   ------   --  .-    -^  - 

However,  much  more  remains  to  be 
done.  Studies  on  the  effects  of  green- 
house gases  and  global  climate  change 
along  with  the  stark  pictures  portray- 
ing the  despoliation  of  the  Alaskan 
coast  by  the  Exxon-Valdez  oilspill  and 
the  systematic  destruction  of  the  trop- 
ical rain  forests  demand  our  attention. 
Issues  such  as  these  have  helped  bring 
about  a  resurgence  of  environmental 
awareness  in  this  country,  and  more 
importantly,  in  the  international 
arena.  In  addition  to  the  work  still  to 
be  done  on  previously  recognized  haz- 
ards, we  now  realize  that  we  are  faced 
with  a  new  generation  of  environmen- 
tal problems  which  will  require  even 
greater  initiative.  As  William  K. 
Reilly,  present  Administrator  of  EPA, 
points  out,  problems  such  as  global 
warming,  acid  rain,  stratospheric 
ozone  depletion,  and  the  loss  of  valua- 
ble habitats  severely  threaten  the 
health  of  the  world  in  which  we  live. 

I  beiieve,  Mr.  Chairman,  that  the 
far-reaching,  global  implications  of 
our  many  environmental  problems  re- 
quires the  inclusion  of  environmental 
issues  on  the  President's  Cabinet.  The 
head  of  EPA  should  maintain  an  insti- 
tutional seat  at  the  top  of  the  Federal 
hierarchy  to  work  with  national  and 
international  leaders  in  meeting  the 
complex,  multifaceted  environmental 
challenges  that  we  face. 

In  addition.  I  urge  my  colleagues  to 
support  H.R.  1056.  the  Federal  facili- 
ties Compliance  Act.  offered  as  an 
amendment  by  my  colleagues  Messrs. 
EcKART  and  Schaefer. 

The  Federal  Facilities  Compliance 
Act  will  assure  greater  compliance  by 
P>deral  facilities  with  the  Resourcr 
Conser\ation  and  Recovery  Act. 
known  as  RCRA.  As  you  know.  RCRA 
regulates  the  management,  treatment, 
storage,  and  disposal  of  hazardous 
waste.  The  Department  of  Defense 
and  the  Department  of  Energy  facili 
ties  together  generate  approximately 
20  million  tons  of  h£izardous  or  mixed 
hazardous  and  radioactive  waste  annu 
ally. 

The  Eckart -Schaefer  amendment 
will  accomplish  two  goals.  First,  it  will 
clarify  that  states  have  the  authority 
to  assess  civil  fines  and  penalties 
against  Federal  facilities  from  non- 
compliance with  RCRA  requirements. 
Until  this  time.  States  have  been  divid- 
ed with  regard  to  the  authority  to  levy 
fines  and  penalties  against  Federal  fa- 
cilites.  The  State  courts  in  California, 
Washington,  and  North  Carolina  and 
the  Department  of  Justice  state  that 
Congress  did  not  clearly  and  unambig 
uously  waive  sovereign  immunity  of 
the  United  States  with  respect  to  civil 
penalties. 

Other  State  courts  in  Ohio  and 
Maine  have  resolved  this  differently 
and  have  in  fact  found  the  RCRA 
clearly   permits   the   recovery   of  civil 


any  ambiguity  and  permit  States  to 
assess  fines  and  penalties  against  Fed- 
eral facilities  just  as  municipalities,  in- 
dividuals, and  private  facilities  are 
subject. 

In  addition,  this  amendment  explic- 
itly grants  the  Environmental  Protec- 
tion Agency  [EPA]  the  authority  to 
onng  administrative  enforcement  ac- 
tions against  Federal  facilities.  It  will 
act  to  define  person"  under  RCRA  to 
include  each  Department.  Agency  and 
instrumentality  of  the  United  States. 
Therefore.  RCRA  will  now  parallel 
the  Clean  Air  Act.  the  Safe  Drinking 
Act.  Superfund.  the  Toxic  Substances 
Control  Act.  and  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act, 
all  of  which  treat  Federal  agencies  as 
■persons". 

During  consideration  of  H.R.  1056 
last  July.  I  offered  an  amendment 
which  was  agreed  to  by  the  House 
Energy  and  Commerce  Committee. 
This  amendment  requires  that  States 
use  any  fines  collected  for  violations  of 
the  Resource  CorLser\'ation  and  Recov- 
ery Act  [RCRA]  by  a  Federal  facility 
for  environmental  restoration 

projects.  Instead  of  these  Federal  tax- 
payers' dollars  going  into  the  State's 
General  treasury  to  be  spent  in  any 
manner,  as  is  the  current  law,  I  believe 
these  moneys  should  be  returned  to 
the  environment.  My  amendment  as- 
sured this  would  be  the  case;  it  is  part 
of  this  amendment. 

Altogether,  let  us  recognize  20  years 
of  enviommental  awarene.ss  with  sub- 
stantive accomplishment.  Let  us  pass 
the  Eckart  Schaefer  amendment  and 
H.R.  3847.  Let  us  follow  two  decades  of 
environmental  concern  with  environ- 
mental action. 

V(r  JONES  of  North  Carolina  Mr  Chairman, 
one  part  of  the  Eckart  amendment  will  clarify 
a  troubling  interpretation  of  the  Solid  Waste 
Disposal  Act.  or  RCRA,  for  the  wastewater 
treatment  works  at  Marine  Corps  Air  Station. 
Cherry  Point.  NC  This  language  is  identical  to 
an  amendment  I  offered  successfully  when 
the  House  passed  hR  1056  on  July  19, 
1990 

With  respect  to  Cherry  Point,  the  problem 
arose  ]ust  as  the  Navy  had  completed  con- 
struction of  its  multimillion  dollar  state-of-the- 
art  electroplating  facility  The  plating  facility  is 
designed  so  that  nnse  water  from  the  facility 
would  be  treated  first  at  an  industrial  pretreat- 
ment  plant  owned  by  the  Navy  After  electro- 
plating sludges  are  removed,  the  treated  efflu- 
ent from  the  mdustnal  pretreatment  plant 
would  be  discharged  into  a  Navy-owned  waste 
water  treatment  works  which  further  treats  the 
effluent  t)efore  it  is  discharged  into  surface 
water  pursuant  to  a  permit  under  the  Federal 
Water  Pollution  Control  Act— also  the  Clean 
Water  Act  Some  sludge  has  built  up  over 
time  in  polishing  ponds  at  the  treatment  works 
site,  other  sludge  has  been  land  applied  pur- 
suant to  State  of  North  Carolina  permits 

Just  as  the  facility  was  ready  to  open,  the 
EPA  advised  the  Navy  that  the  sludge  in  the 
ponds   would    constitute    a    listed    hazardous 


contain  small  amounts  of  nietals  from  the 
plating  facility's  nnse  water.  Since  the  ponds 
did  not  have  a  RCRA  permit  to  handle  hazard- 
ous waste,  the  nnse  water  from  the  plating  fa- 
cility could  not  be  discharged  in  the  treatment 
works.  To  prevent  a  violation  of  RCRA,  the 
new  plating  facility  has  not  opened. 

What  makes  this  situation  ironic  is  that  if  the 
same  plating  facility  were  to  discharge  the 
same  nnse  water  into  a  waste  water  treatment 
works  that  was  owned  by  a  State  or  municipal 
government,  the  waste  would  be  completely 
exempt  from  RCRA.  I  will  bnefly  explain. 

RCRA  applies  to  solid  waste  but  does  not 
include  solid  or  dissolved  matenal  in  domestic 
sewage— section  1004(27).  As  construed  by 
the  EPA,  any  mixture  of  domestic  sewage  and 
other  wastes  that  passes  through  a  sewer 
system  to  a  publicly  owned  treatment  works 
for  treatment  falls  within  the  domestic  sewage 
exclusion  But,  EPA  has  defined  publicly 
owned  treatment  works  for  purposes  of  the 
domestic  sewage  exclusion  as  limited  to  those 
owned  by  a  State  or  municipality.  This  inter- 
pretation IS  based  on  EPA's  reading  of  the 
Clean  Water  Act,  and  in  particular  its  concern 
that  federally  owned  treatment  works  should 
not  be  eligible  for  construction  grants  under 
that  act 

In  short,  under  EPA's  interpretation  of  the 
domestic  sewage  exclusion,  different  laws  and 
standards  apply  to  sewage  treatment  works 
depending  on  whether  they  are  owned  by  the 
Federal  Government  or  by  a  State  or  local 
government.  The  practical  result  of  this  con- 
struction has  been  the  inability  of  the  Navy  to 
open  its  new  plating  facility  at  Cherry  Point. 

To  resolve  its  problem  at  Cherry  Point,  the 
Navy  has  considered  vanous  design  alterna- 
tives, including  a  closed  loop  system  so  that 
no  waste  water  is  discharged  and  building 
new  storage  tanks  at  the  waste  water  treat- 
ment works  But,  these  alternatives  are  all 
costly  and  would  require  a  few  years  and  mil- 
lions of  dollars  to  complete.  I  have  therefore 
concluded  that  the  best  solution  is  to  amend 
RCRA  to  clarity  its  applicability  to  the  treat- 
ment works  at  Cherry  Point. 

My  amendment  adds  a  new  section  6006  to 
RCRA,  as  follows 

First,  the  federally  owned  waste  water  treat- 
ment works  at  Manne  Corps  Air  Station, 
Cherry  Point.  NC  that  receives  and  treats 
waste,  a  maionty  of  which  is  domestic  waste 
generated  by  federal  installations,  shall  be 
considered  to  be  managing  a  solid  waste  but 
not  a  hazardous  waste  for  purp)oses  of  RCRA, 
provided  the  treatment  works  and  all  dis- 
charges to  the  treatment  works  comply  with 
the  pretreatment  requirements  of  section  307 
and  402(b)(8)  of  the  Clean  Water  Act; 

Second,  if,  m  the  future,  the  treatment 
works  violates  the  pretreatment  requirements 
of  the  Clean  Water  Act,  it  shaH  be  subject 
only  to  an  enforcement  action  under  the 
Clean  Water  Act  for  the  violation. 

Third,  removal  of  solid  waste  from  any  unit 
of  the  waste  water  treatment  works  will  not  be 
required  by  EPA  or  the  State  unless  the  re- 
moval IS  part  of  a  corrective  action  taken  in 
response  to  a  release  from  the  unit  into  the 
surrounding  environment,  and 
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Fourth,  the  federally  ownod  waste  water 
treatment  works  at  Cherry  Point  shall  not  be 
considered  a  puolicly  owned  treatment  works 
for  purposes  of  the  Clean  Water  Act  by  virtue 
of  this  amendment  to  RCRA. 

The  amendment  only  applies  to  the  federal- 
ly owned  waste  water  treatment  works  at 
Cherry  Point  which  treats  a  majority  of  domes- 
tic waste  By  majority.  I  mean  that  most  or  at 
least  51  percent  of  the  waste  is  of  domestic 
origin.  By  domestic  origin,  I  mean  untreated 
sanitary  wastes. 

The  amendment  enables  the  Navy  to  exer- 
cise an  option  as  to  which  Federal  law  should 
apply  to  its  waste  water  treatment  works  at 
Cherry  Point.  The  cfioice  is  to  stay  within  the 
purview  of  RCRA  and  comply  with  all  of 
RCRA's  provisions,  or  to  be  exempt  from  the 
hazardous  waste  provisions  of  RCRA  provided 
that  the  treatment  works  and  all  discharges  to 
the  treatment  works  meet  the  pretreatment  re- 
quirements of  the  Clean  Water  Act.  The  treat- 
ment works  will  qualify  for  the  RCRA  exemp- 
tion when  it  meets  all  of  the  pretreatment  pro- 
gram requirements  of  the  Clean  Water  Act. 
The  pretreatment  requirements  are  those  es- 
tablished by  EPA  and  the  States  pursuant  to 
sections  307  and  402(b)(8)  of  the  Clean 
Water  Act. 

Should  the  waste  water  treatment  works  fall 
out  of  compliance  with  the  pretreatment  re- 
quirements in  the  future,  tho  exclusive  remedy 
for  a  violation  of  such  requirements  is  an 
action  under  the  Clean  Water  Act  to  enforce 
the  pretreatment  provisions. 

To  ensure  that  the  environment  is  com- 
pletely protected,  the  amendment  explicitly 
provides  that  EPA  retains  its  authority  to  bring 
a  corrective  action  against  the  waste  water 
treatment  works  for  a  release  into  the  environ- 
ment The  emphasis  is  on  release  as  opposed 
to  simply  the  presence  of  a  solid  waste  in  a 
unit.  EPA  cannot  require  the  removal  of  a 
solid  waste  from  the  unit  just  because,  prior  to 
the  enactment  of  this  amendment,  the  waste 
would  have  been  technically  considered  a 
hazardous  waste.  The  Navy  will  be  required  to 
clean  up  any  releases  into  the  ground  or 
ground  water  from  Its  solid  waste  managment 
units  that  cause  environmental  harm  but  will 
not  be  required  to  spend  money  unnecessarily 
on  the  cleanup  of  ponds  and  other  applica- 
tions of  sludge  that  were  deemed  in  the  past 
to  contain  hazardous  wastes.  A  corrective 
action  may  be  brought  under  RCRA  or  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  [CERCLA]. 

Finally,  the  amendment  makes  clear  that 
the  federally  owned  waste  water  treatment 
works  shall  not  be  considered  a  publicly 
owned  treatment  works  for  purposes  of  the 
Clean  Water  Act.  Although  the  amendment 
provides  panty  tietween  the  treatment  of  a 
federally  owned  treatment  works  for  purposes 
of  RCRA's  hazardous  waste  provisions  and 
requires  that  the  federally  owned  treatment 
works  comply  with  the  pret'eatment  require- 
ments of  the  Clean  Water  Act  to  achieve  this 
panty,  it  is  not  thereby  considered  to  be  a 
publicly  owned  treatment  worths  for  purposes 
of  the  Construction  Grants  Program  or  any 
other  provisions  of  the  Clean  Water  Act. 

The  bottom  line  is  that  my  amendment  will 
resolve  a  confusing  issue,  the  applicability  of 
RCRA  to  the  federally  owned  waste  water 


treatment  works  at  Cherry  Point  Marine  Corps 
Air  Station.  It  will  give  the  Navy  an  important 
option  for  treating  waste  from  Its  Industrial  and 
domestic  waste  water  treatment  plants  at 
Cherry  Point.  I  am  confident  this  option  will 
enable  Cherry  Point  Marine  Corps  Station  to 
comply  with  the  law  and  open  its  new  plating 
facility. 

I  wish  to  thank  Chairman  Dingell,  Mr. 
ECKART.  Mr.  LuKEN.  and  staffer  Richard 
Frandsen.  for  their  cooperation  and  help  in  re- 
solving this  troubling  situation.  I  also  appreci- 
ate the  willingness  of  EPA  and  the  Navy  to  t>e 
consulted  on  technical  aspects  of  this  amend- 
ment. Without  all  their  help,  the  Navy's  $15 
million  plating  facility  would  continue  to  remain 
idle  and  the  Navy  would  be  forced  to  spend 
millions  of  dollars  on  redesign  and  construc- 
tion with  no  clear  environmental  benefit. 

I  urge  my  colleagues  to  support  my  amend- 
ment. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Eckart].  The  amend- 
ment will  help  improve  Federal  facility  compli- 
ance with  the  Resource  Consen/ation  and  Re- 
covery Act  [RCRA],  the  primary  Federal  stat- 
ute governing  the  management,  treatment, 
storage,  and  disposal  of  hazardous  and  solid 
waste. 

The  need  for  greater  compliance  is  well 
documented.  The  Department  of  Energy  and 
the  Department  of  Defense  alone  generate 
approximately  20  million  tons  of  hazardous  or 
mixed  hazardous  and  radioactive  waste  annu- 
ally. And  past  mismanagement  of  these  haz- 
ardous materials  has  created  a  huge  clean- 
up—upwards of  $145  billion  by  current  esti- 
mates— that  we  will  be  paying  for  decades  to 
come. 

The  Eckart  amendment  offers  us  an  oppor- 
tunity to  improve  the  management  of  hazard- 
ous waste  by  the  Federal  agencies  and  there- 
by slow  the  creation  of  new  hazardous  waste 
sites  and  even  larger  cleanup  bills  for  future 
generations.  The  amendment  gives  Federa' 
and  State  regulatory  authorities  access  *o  at! 
of  the  compliarwe  and  enforcement  tools 
available  under  RCRA,  something  they  have 
not  had  access  to  in  the  past.  The  most  im- 
portant of  these  tools  is  the  authority  to  levee 
penalties  and  assess  civil  fines.  This  "^as 
proven  to  be  a  critical  lever  for  EPA  to  induce 
compliance  and  deter  future  misconduct  in  the 
private  sector  and  with  State  and  local  gov- 
ernments. If  we  are  to  encourage  greater 
compliance  and  improve  the  management  of 
hazardous  waste  by  our  Federal  agencies, 
EPA  must  also  have  this  authority  in  its  deal- 
ings with  Federal  facilities. 

Mr.  Chairman,  this  amendment  removes  any 
doubt  that  the  Federal  Government  is  to  be 
held  to  same  standard  of  compliance  as  any 
private  business  or  any  State  or  local  govern- 
ment. The  fairness  and  equity  of  this  amend- 
ment cannot  be  disputed,  and  I  urge  its  adop- 
tion. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Eckart]. 

The  amendment  was  agreed  to. 

Mr.  HORTON.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorxmi 
is  not  present. 


The  CHAIRMAN.  Evidently  a 
quonim  is  not  present.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 
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The  CHAIRMAN.  Four  hundred  and 
thirteen  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 

The  Chair  recogriizes  the  gentleman 
from  Illinois  [Mr.  Hastert]. 

ABCENDMEMT  IN  THE  NATtJRE  OF  A  SUBSTITtJTE 
OFTERED  BY  MR.  HASTERT 

Mr.  HASTERT.  Mr.  Chairman.  I 
offer  an  amj-ndment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Hastert:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 
TITLE     I-REDESIGNATION    OP    ENVI 

RONME>rTAL  PROTECTION   AGENCY 

AS  DEPARTMENT  OP  ENVIRONMEN 

TAL  PROTECTION 

SEC.     101.     REDKSIGSATION    of    ENVIRONMENTAL 
PROTECTION     AGENCY     AS     DEPART 
MENT  OE   ENVIRONMENTAL   PROTEC 
TION. 

(a)  Rkdesighation.— The  Environmental 
F»rotection  Agency  is  redesignated  as  the 
Department  of  Environmental  Protection 
(hereinafter  in  this  Act  referred  to  as  the 
•Department"),  and  shall  be  an  executive 
department  in  the  executive  branch  of  the 
Government.    The    Department    shall    be 


headquartered  at  the  seat  of  Government. 
The  official  acronym  of  the  Department 
shall  be    D  E  P  '  . 

ibi  Secretary  or  the  Enviromment. -<  1 ) 
There  shall  t>e  at  the  head  of  the  Depart- 
ment a  Secretary  of  Environmental  Protec- 
uon  (hereinafter  in  this  Act  referred  to  as 
the  Secretary  "1  who  shall  be  appointed  by 
the  President,  oy  and  with  the  advice  and 
consent  of  the  Senate 

(2)  OmcE  or  the  Secretary  —The  Office 
of  the  Secretary  shall  consist  of  the  Secre- 
tary and  the  Deputy  Secretary  appointed 
under  subsection  (di.  and  may  Include  an 
Executive  Secretary 

ic)  TliANsrER  -The  functions,  powers,  and 
duties  of  the  Administrator  and  other  offi- 
cers and  employees  of  the  Environmental 
Protection  Agency  are  transferred  to  and 
vested  in  the  Secretary 

(d)  DEFtTTY  Secretary.— There  shall  be  in 
the  Department  a  Deputy  Secretary  of  the 
Environmental  Protection,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The 
Deputy  Secretary  shall  perform  such  func- 
tions as  the  Secretary  shall  prescribe,  and 
shall  act  as  the  Secretary  during  the  ab- 
sence or  disability  of  the  Secretary  or  In  the 
event  of  a  vacancy  in  the  Office  of  the  Sec- 
retary. 

'ei  Delegation  or  Authority.— Except  as 
provided  in  this  Act  and  other  existing  laws, 
the  Secretary  may  delegate  any  functions, 
including  the  making  of  regulations  to  such 
officers  and  employees  of  the  Department 
as  the  Secretary  may  designate,  and  may 
authorize  such  successive  redelegatlons  of 
such  functions  within  the  Department  as 
the  Secretary  considers  to  be  necessary  or 
appropriate. 

SE(     102   A.SSISTANT  SECRETARIES. 

(a)  Establishment  of  Positions.— There 
shall  be  In  the  Department  such  nimiber  of 
Secretaries,  not  to  exceed  10,  as  the  Secre- 
tary shaJl  determine,  each  of  whom— 

( 1 )  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate:  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(b)  Functions.— The  Secretary  shall 
assign  to  each  Assistant  Secretary  of  the 
Department  such  functions  as  the  Secretary 
considers  appropriate.  Including,  subject  to 
the  discretion  of  and  modification  by  the 
Secretary,  the  following:  Pollution  preven- 
tion, Including  resource  recovery,  recycling, 
and  reuse:  education;  policy,  planning,  and 
evaluation:  administration:  resources  man- 
agement, including  financial  and  budget 
management:  information  resources  man- 
agement: procurement  and  assistance  man- 
agement: personnel  and  labor  relations;  en- 
forcement: compliance  monitoring;  research 
and  development;  air.  radiation:  water;  pes- 
ticides: toxic  substances;  solid  wastes;  haz- 
ardous waste:  hazardous  waste  cleanup; 
emergency  response;  congressional  and  leg- 
islative Etffairs;  public  affairs;  intergovern- 
mental affairs;  and  international  environ- 
mental af  fsUrs. 

(c)  Designation  of  Functions  Prior  to 
Confirmation.- Whenever  the  President 
submits  the  name  of  an  individuaJ  to  the 
Senate  for  confirmation  as  an  Assistant  Sec- 
retary under  this  section,  the  President 
shall  state  the  particular  functions  of  the 
Department  (as  assigned  by  the  Secretary 
under  subsection  (b))  such  individual  will 
exercise  upon  talcing  office. 

SE(     103   DEPlXt  ASSISTA.NT  SECRETARIES. 

(ai  Establishment  or  Positions.— There 
shall  be  In  the  Department  20  Deputy  As- 


sistant Secretaries,  or  such  number  as  the 
Secretary  determines  is  appropriate. 

(b)  Appointments -Eiach  Deputy  Assist- 
ant Secretary— 

'  1 1  shall  be  appointed  by  the  Secretary; 
and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

(ci  Career  Senior  Executive  Service.— At 
least  one-half  of  positions  established  under 
subsection  (ai  and  filled  by  under  subsection 
<b)  shall  be  in  the  career  Senior  Executive 
Service. 

(d)  Functions.— Functions  assigned  to  an 
Assistant  Secretary  under  section  102(b) 
may  be  performed  by  one  or  more  Deputy 
Assistant  Secretaries  appointed  to  assist 
such  Assistant  Secretary. 

SEC   104  OFFICE  OF  GENERAL  (  OINSEL. 

(a)  General  Counsel.— There  shall  be  in 
the  Department  the  Office  of  the  General 
Counsel.  There  shall  be  at  the  head  of  such 
office  a  General  Counsel  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Gen- 
eral Counsel  shall  be  the  chief  legal  officer 
of  the  Department  and  shall  provide  legal 
assistance  to  the  Secretary  concerning  the 
programs  and  policies  of  the  Department. 

(b)  Deputy  General  Counsel.— There 
shall  be  in  the  Office  of  the  General  Coun- 
sel at  least  one  Deputy  General  Counsel, 
who— 

( 1 )  shall  be  appointed  by  the  General 
Counsel:  and 

(2)  shall  perform  such  functions  as  the 
Secretary  shall  prescribe. 

SEC   105,  OFFICE  OF  INSPECTOR  GENERAL. 

The  Office  of  Inspector  General  of  the 
E^nvironmental  Protection  Agency,  estab- 
lished in  accordance  with  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.).  Is  re- 
designated as  the  Office  of  Inspector  Gener- 
al of  the  Department  of  Environmental  Pro- 
tection. 

SEC    I0«.  MISCELLANEOCS  EMPLOYMENT  RESTRIC- 
TIONS. 

(a)  Limitation  on  Nitmber  op  Noncareer 
Senior  ExEcrrrivES.— Notwithstanding  sec- 
tion 3134(d)  of  title  5,  United  SUtes  Code, 
the  number  of  Senior  Executive  Service  po- 
sltlons  in  the  Department  which  are  filled 
by  noncareer  appointees  in  any  fiscal  year 
may  not  exceed  12  percent  of  the  total 
number  of  senior  executives  employed  in 
the  Senior  Executive  Service  positions  In 
the  Department  at  the  end  of  the  preceding 
fiscal  year. 

(b)  Prohibited  Employment  and  Advance- 
MEN-r  Considerations.— Except  as  otherwise 
provided  in  this  Act,  political  affiliation  or 
political  qualification  may  not  be  taken  Into 
account  In  connection  with  the  appointment 
of  any  person  to  any  position  in  the  career 
civil  service  or  in  the  assignment  or  ad- 
vancement of  any  career  civil  servant  In  the 
Department. 

SEC.  107.  REFERENCES. 

Reference  In  any  other  Federal  law.  Exec- 
utive order,  rule,  regulation,  reorganization 
plan,  or  delegation  of  authority,  or  In  any 
document— 

(1)  to  the  Environmental  Protection 
Agency  Is  deemed  to  refer  to  the  Depart- 
ment of  Environmental  Protection; 

(2)  to  the  Adminlstator  of  the  Environ- 
mental Protection  Agency  Is  deemed  to 
refer  to  the  Secretary  of  Environmental 
Protection; 

(3)  to  the  Deputy  Administrator  of  the 
Environmental  Protection  Agency  Is  deemed 
to  refer  to  the  Deputy  Secretary  of  Environ- 
mental Protection;  and 
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(4)  to  an  Assistant  Administrator  of  the 
Environmental  Protection  Agency  is  deemed 
to  refer  to  the  correapondlng  Assistant  Sec- 
retary of  the  Department  of  Elnvironmental 
Protection  who  is  assigned  the  functions  of 
that  Assistant  Administrator. 

SEC    I0«.  SAVINGS  PROVISIONS. 

(a)  Continuing  Etfkct  or  Legal  Docd- 
MENTs.— All  orders,  determinations,  rules, 
regulations,  permits,  contracts,  certificates, 
licenses.  prl\ileges.  and  other  administrative 
actions— 

( 1 )  which  have  been  Issued,  made,  granted 
or  allowed  to  become  effective  by  the  Presi- 
dent, the  Administrator  or  other  authorized 
official  of  the  Environmental  Protection 
Agency,  or  by  a  court  of  competent  Jurisdic- 
tion, which  relate  to  functions  of  the  Ad- 
ministrator or  any  other  officer  or  agent  of 
the  Environmental  Protection  Agency  ac- 
tions; and 

(2)  which  are  in  effect  at  the  time  this  Act 
takes  effect; 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  supersed- 
ed, set  aside,  or  revoked  in  accordance  with 
law  by  the  F»resident,  Secretary,  or  other  au- 
thorized official,  by  a  court  of  competent  Ju- 
risdiction, or  by  operation  of  law. 

lb)  Proceedings  Not  ArrECTED.— This  Act 
shall  not  affect  any  proceeding,  proposed 
rule,  or  application  for  any  license,  permit, 
certificate,  or  financial  assistance  pending 
before  the  Environmental  Protection 
Agency  at  the  time  this  Act  takes  effect, 
and  such  proceedings  and  applications  shall 
be  continued.  Orders  shall  be  issued  in  such 
proceedings,  appeals  shall  be  taken  there- 
from, and  payments  shall  be  made  pursuant 
to  such  orders,  as  If  this  Act  had  not  been 
enacted,  and  orders  issued  in  any  such  pro- 
ceedings shall  continue  in  effect  until  modi- 
fied, terminated,  superseded,  or  revoked  by 
a  duly  authorized  official,  by  a  court  of  com- 
petent Jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  prohibits  the  dis- 
continuance or  modification  of  any  such 
proceeding  under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontinued  or 
modified  if  this  Act  had  not  been  enacted. 

(c)  Sdits  Not  Aftected.— This  Act  shall 
not  affect  suits  commenced  before  the  effec- 
tive date  of  this  Act.  and  in  all  such  suits 
proceedings  shall  be  had,  apF>eals  taken,  and 
Judgments  rendered  in  the  same  manner 
and  with  the  same  effect  as  If  this  Act  had 
not  been  enacted. 

(d)  NON ABATEMENT    OF    ACTIONS.— NO    SUlt, 

action,  or  other  proceeding  commenced  by 
or  against  the  Environmental  Protection 
Agency,  or  by  or  against  any  individual  in 
the  official  capacity  of  such  individual  as  an 
officer  of  the  Environmental  Protection 
Agency,  shall  be  abated  by  reason  of  the  en- 
actment of  this  Act. 

(e)  Property  and  Resources.— The  con- 
tracts, liabilities,  records,  property,  and 
other  assets  and  interests  of  the  Environ- 
mental Protection  Agency  shall,  after  the 
effective  date  of  this  Act,  be  considered  to 
be  contracts,  liabilities,  records,  property, 
and  other  assets  and  interests  of  the  De- 
partment. 

SEC.  109  CONFORMING  AMENDMENTS 

(a)  Presidential  Succession.— Section 
19(d)(1)  of  title  3,  United  States  Code,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  Secretary 
of  Environmental  Protection". 

(b)  Definition  of  Department  in  Civil 
Service  Laws.— Section  101  of  title  5, 
United  States  Ccxle,  Is  amended  by  adding 
at  the  end  thereof  the  following: 


"The  Department  of  Environmental  Pro- 
tection.". 

(c)  Compensation.  Level  I.— Section  5312 
of  title  S,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"Secretary  of  Environmental  Protection.". 

(d)  Compensation,  Level  II.— Section  5313 
of  title  5,  United  States  Code,  Is  amended  by 
striking  "Administrator  of  Environmental 
Protection  Agency"  and  Inserting  In  lieu 
thereof  "Deputy  Secretary  of  Environmen- 
tal Protection". 

(e)  Compensation,  Level  IV.— Section  5315 
of  title  5,  United  States  Code,  is  amended— 

(1)  by  striking  "Inspector  General,  Envi- 
ronmental Protection  Agency"  and  inserting 
in  lieu  thereof  "Inspector  General,  Depart- 
ment of  Environmental  I»rotectlon"; 

(2)  by  striking  each  reference  to  an  Assist- 
ant Administrator,  or  Assistant  Administra- 
tors, of  the  Envlromnental  Protection 
Agency;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Assistant  Secretaries.  Department  of  Bin- 
vlrormiental  Protection. 

"General  Counsel,  Department  of  Envi- 
ronmental Protection.". 

(f)  Inspector  General  Act.— The  Inspec- 
tor General  Act  of  1978  is  amended— 

(1)  In  section  11(1)— 

(A)  by  inserting  "Environmental  Protec- 
tion," after  "Energy,";  and 

(B)  by  striking  "Eiivironmental  Protec- 
tion."; and 

(2)  in  section  11(2)— 

(A)  by  inserting  "Environmental  Protec- 
tion," after  "Energy";  and 

(B)  by  striking  "the  Environmental  Pro- 
tection Agency,". 

SEC.  110.  ADDITIONAL  CONFORMING  AMENDMENTS. 

After  consultation  with  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on  Govern- 
mental Affairs  of  the  Senate,  and  other  ap- 
propriate committees  of  the  Congress,  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  proposed  leg^lation  containing 
technical  and  conforming  amendments  to 
the  laws  of  the  United  States,  to  reflect  the 
changes  made  by  this  Act.  Such  proposed 
legislation  shaU  be  submitted  not  later  than 
6  months  after  the  effective  date  of  this 
Act. 

TITLE  II— ADMINISTRATIVE 
PROVISIONS 

SEC.  201.  ACQUISITION  OF  COPYRIGHTS  AND  PAT 
ENTS. 

The  Secretary  may  acquire  any  of  the  fol- 
lowing rights  If  the  property  acquired  there- 
by is  for  use  by  or  for.  or  useful  to.  the  De- 
partment: 

(1)  Copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data. 

(2)  Licenses  under  copyrights,  patents. 
and  applications  for  patents. 

(3)  Releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights. 

SEC.  202.  GIFTS  AND  BEQl-ESTS 

The  Secretary  may  accept,  hold,  admlnis- 
ter.  and  utilize  gifts,  bequests,  and  devises  of 
real  or  personal  property  for  the  purposes 
of  aiding  or  facilitating  the  work  of  the  De- 
partment. Gifts,  bequests,  and  devises  of 
money  and  proceeds  from  sales  of  other 
property  received  as  grifts.  bequests,  or  de- 
vises shall  be  deposited  in  the  Treasury  and 
shall  be  available  for  disbursement  ur>on  the 
order  of  the  Secretary. 

SEC.  203.  OFFICIAL  SEAL  OF  DEPARTMENT. 

On  and  after  the  effective  date  of  this 
Act,  the  seal  of  the  Environmental  Protec- 


tion Agency,  with  appropriate  changes, 
shall  be  the  official  seal  of  the  Department, 
until  such  time  as  the  Secretary  may  cause 
an  official  seal  to  be  made  for  the  Depart- 
ment of  such  design  as  the  Secretary  shall 
approve. 

SEC.  204.  USE  OF  LIKENESS  OF  OFFICIAL  SEAL  OF 
DEPARTMENT. 

(a)  Display  of  Seal.— Whoever  knowingly 
displays  any  printed  or  other  likeness  of  the 
official  seal  of  the  Department,  or  any  fac- 
simile thereof,  in  or  in  connection  with,  any 
advertisement,  poster,  circular,  book,  pam- 
phlet, or  other  publication,  public  meeting, 
play,  motion  picture,  telecast,  or  other  pro- 
duction, or  on  any  building,  monument,  or 
stationery,  for  the  purpose  of  conveying,  or 
in  a  manner  reasonably  calculated  to 
convey,  a  false  Impression  of  sponsorship  or 
approval  by  the  Government  of  the  United 
States  or  by  any  department,  agency,  or  i»- 
strumentality  thereof,  shall  be  fined  not 
more  than  $250  or  imprisoned  not  more 
than  6  months,  or  both. 

(b)  Manufacture,  Reproduction,  Sale,  or 
PTtrchases  for  Resale.— Except  as  author- 
ized under  regulations  promulgated  by  the 
Secretary  and  published  in  the  Federal  Reg- 
ister, whoever  knowingly  manufacturers,  re- 
produces, sells,  or  purchases  for  resale, 
either  separately  or  appended  to  any  article 
manufactured  or  sold,  any  likeness  of  the 
official  seal  of  the  Department  or  any  sub- 
stantial part  thereof  (except  for  manufac- 
ture or  sale  of  the  article  for  the  official  use 
of  the  Government  of  the  United  States), 
shall  be  fined  not  more  than  $250  or  impris- 
oned not  more  than  6  months,  or  both. 

(c)  Injunctions.— A  violation  of  subsec- 
tion (a)  or  (b)  may  be  enjoined  by  an  action 
brought  by  the  Attorney  General  In  the  ap- 
propriate district  court  of  the  United  States. 
The  Attorney  General  shall  file  such  an 
action  upon  request  of  the  Secretary  or  any 
authorized  representative  of  the  Secretary. 

SEC.  205.  USE  OF  STATIONERY.  PRINTED  FORMS, 
AND  SUPPLIES  OF  ENVIRONMENTAL 
PROTECTION  AGENO. 

(a)  In  General.— The  Secretary  shall 
ensure  that,  to  the  extent  practicable,  exist- 
ing stationery,  printed  forms,  and  other  sup- 
plies of  the  Environmental  protection 
Agency  are  used  to  carry  out  functions  of 
the  DepsLrtment  before  procuring  new  sta- 
tionery, printed  forms,  and  other  supplies 
for  the  Department. 

(b)  Limitation.— Notwithstanding  subsec- 
tion (a),  the  Secretary  may  prcxure  station- 
ery, printed  forms,  and  other  supplies  for 
the  specific  use  of  the  Secretary  and  the 
Office  of  the  Secretary. 

SEC.  20«  EFFECTIVE  DATE 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  such  date 
during  the  6-month  period  beginning  on  the 
date  of  enactment,  as  the  President  may 
direct  in  an  Executive  order.  If  the  Presi- 
dent fails  to  issue  an  Executive  order  for  the 
purpose  of  this  section,  this  Act  and  such 
amendments  shall  take  effect  on  January 
20.  1991. 

Mr.  HASTERT  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection, 

Mr.  HASTERT.  Mr.  Chairman,  first 
of  all.  I  want  to  congratulate,  com- 
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mend,  and  praise  the  chairman  of  the 
Government  Operations  Committee, 
the  gentleman  from  Michigan  [Mr. 
CoNYXRs],  and  certainly  the  ranking 
member,  the  gentleman  from  New 
York  [Mr.  Horton]  for  bringing  this 
issue  before  the  House,  and  that  is 
raising  the  Environmental  Protection 
Agency  to  full  Cabinet  status. 

Mr.  Chairman,  I  think  the  issue  at 
hand  is  what  do  we  have  and  what  are 
we  raising  to  the  full  Cabinet  level? 
The  bill  that  we  are  reporting  this 
afternoon  and  discussion  is  not  a  pure 
and  simple  elevation  of  the  Environ- 
mental Protection  Agency  to  Cabinet 
level. 

C  1540 

What  we  have  is  a  bill  that  is  loaded 
down  with  a  great  deal  of  extraneous 
material,  a  bill  that  is  loaded  dowTi 
with  commissions  and  changes  to  laws 
that  have  been  the  law  of  our  land  for 
a  number  of  years,  for  example,  the 
RCRA  law  that  we  all  deal  with  day  in 
and  day  out. 

Mr.  Chairman,  one  of  the  things 
that  I  want  to  say  is  that  for  the  past 
3^2  years  that  I  have  been  a  Member 
of  this  body,  day  in  and  day  out  that  I 
have  been  in  this  Congress,  I  have  had 
to  deal  with  environmental  problems 
In  my  district.  I  have  had  to  deal  with 
the  EPA,  and  I  have  had  to  deal  with 
the  Corps  of  Engineers,  and  I  have 
had  to  deal  with  the  wetlands  issues 
and  the  National  Regulatory  Commis- 
sion, et  cetera,  and  on  and  on  and  on. 

What  we  need,  Mr.  Chairman,  is  an 
agency  that  we  can  get  response  from, 
that  is  clean,  that  does  not  have  the 
encumbrances  of  conamissions  and  the 
political  tags  that  we  put  on  this  bill. 
Mr.  Chairman,  what  we  need  is  an 
agency  that  is  clean  and  responsive. 

The  Members,  as  well  as  I,  who  have 
to  deal  with  these  agencies  and  espe- 
cially the  EPA  day  in  and  day  out 
need  somebody  who  is  accountable  to 
Members  of  Congress.  We  need  an 
agency  that  when  we  knock  on  their 
door  or  pick  up  the  telephone  we  can 
get  a  clear  and  concise  answer  back. 

The  reason  for  elevating  the  EPA  up 
to  Cabinet  level  is  so  that  we  can  have 
the  dialogue  on  the  Presidential  basis, 
on  the  Cabinet  level,  to  raise  it  where 
it  belongs,  but  when  we  start  to  wrap 
in  bureaucracies  within  a  bureaucracy, 
all  of  a  sudden  from  my  experience  we 
prohibit  our  ability  to  deal  with  that 
agency.  We  prohibit  the  ability  to  get 
a  straight  answer.  We  prohibit  the 
ability  of  the  agents  of  that  agency  or 
division  of  government  to  start  to 
answer  our  problems  on  a  timely  basis 
and  get  tied  in  with  shifting  of  bureau- 
cratic concerns  from  one  agency  to  an- 
other, from  one  commission  to  an- 
other. 

I  think  we  need  to  keep  this  bill  and 
this  agency  clean.  Mr.  Chairman,  ac- 
countability is  the  issue,  being  able  to 
answer  the  questions  that   we   have, 


the  concerns  that  we  have  in  this  Con- 
gress. 

For  instance,  in  my  district  alone,  we 
have  over  13  million  cubic  feet  of  tho- 
rium tailings  that  need  to  be  moved.  I 
have  naturally  occurring  radium  in 
the  water  that  needs  to  be  cleaned  up. 
These  are  the  types  of  issues  that  I 
have  worked  on. 

But  the  problem  of  not  having  the 
EPA  on  a  Cabinet  level  prohibits  us  to 
get  a  swift  and  concise  answer.  To  tie 
the  EPA  in  with  the  added  bureaucra- 
cy that  this  bill  offers,  the  amend- 
ments that  we  have  just  accepted,  will 
prohibit  us  from  a  timely  and  concise 
answering  process. 

Mr.  Chairman,  my  name  is  on  this 
amendment  because  I  believe  that  we 
should  keep  the  process  clean.  Our  en- 
viromental  Issues  are  simply  too  im- 
portant to  be  given  short  shrift.  Let  us 
debate  these  issues  openly  in  the  ap- 
propriate committees  of  jurisdiction. 
This  bill  has  come  through.  We  have 
bypassed  the  committee  of  jurisdic- 
tion. We  have  added  on  very  substan- 
tive amendments  today,  very  substan- 
tive amendments  today  that  really 
change  the  way  that  we  operate  and 
that  the  EPA  operates.  I  think  that  we 
did  that  in  a  very  quick  amd  not  a  very 
deliberative  order. 

Mr.  Chairman,  I  think  we  should  re- 
evaluate, and  if  we  do  add  on  to  the  re- 
sponsibilities of  the  EPA,  if  we  do  add 
on  the  commissions  and  the  extra 
agencies  that  we  have  added  on,  then 
we  ought  to  do  that  in  a  deliberative 
order  in  the  committees  of  jurisdic- 
tion. 

Mr.  Chairman,  one  other  point,  and 
that  is  the  cost.  My  bill  will  cost  ap- 
proximately less  than  $100,000  to  ele- 
vate the  EPA  to  a  Cabinet  level.  The 
bill,  as  it  stands  now,  will  add  costs  of 
$50  million  to  approximately  $100  mil- 
lion new  dollars  of  costs  to  implement 
the  bill  as  we  have  it  before,  us  at  this 
time. 

Mr.  Chairman,  I  ask  for  open  and 
concise  debate.  I  ask  the  Members  of 
this  body  to  consider  what  we  are 
doing.  We  are  going  beyond  what  the 
President  has  asked  us  to  do  and  move 
the  EPA  into  just  up  to  the  Cabinet 
level.  We  are  in  a  position  where  we 
have  a  bill  that  is  burdened  down  with 
a  great  deal  of  extraneous  amend- 
ments, and  certainly  consideration  of 
my  substitute  amendment  will  make 
the  bill  clean.  It  will  make  it  expedi- 
ent, and  certainly  on  the  President's 
desk  for  signing  by  Earth  Day. 

D  1550 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hastert] 
has  expired. 

(At  the  request  of  Mr.  Synar  and  by 
unanimous  consent.  Mr.  Hastert  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  SYNAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  HASTERT.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  SYNAR.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  makes  an  elo- 
quent speech  today  about  what  we  are 
trying  to  do.  I  think  all  Members  are 
in  agreement  we  want  to  raise  EPA  to 
a  Cabinet  level  position.  I  have  been 
here  since  1  o'clock  this  afternoon.  We 
have  gone  through  around  13  amend- 
ments. The  gentleman  from  Illinois 
[Mr.  Hastert]  sat  here  through  the  13 
amendments,  and  yet  not  one  time  has 
spoken  against  any  of  the  amend- 
ments, nor  asked  for  a  vote  on  any  of 
the  amendments. 

Is  it  now  the  position  of  the  gentle- 
man from  Illinois  that  he  is  opposed 
to  every  amendment  we  accepted? 

Mr.  HASTERT.  Mr.  Chairman,  it 
has  been  the  gentleman's  position  that 
we  should  have  a  choice  if  we  want  to 
move  a  clean  bill,  a  clean  bill  as  it  was 
originally  introduced,  to  Cabinet  level. 

Mr.  SYNAR.  Would  the  gentleman 
from  Illinois  explain  why  the  gentle- 
man did  not  ask  for  one  vote  on  any 
amendment  during  the  last  3  hours 
then? 

Mr.  HASTERT.  Mr.  Chairman,  it 
was  the  gentleman's  understanding 
that  the  amendments  were  agreed  to 
and  the  bill  in  its  present  form  that 
came,  before  it  was  amended,  in  my 
judgment,  needed  to  be  changed.  That 
is  why  I  offered  this  rule  several  days 
ago  before  we  even  had  the  amend- 
ments added  on.  It  is  the  gentleman's 
position  that  we  need  to  be  able  to 
move  the  bill  clean  without  the  extra- 
neous amendments  that  were  put  on 
in  committee. 

Mr.  SYNAR.  If  the  gentleman  would 
yield  further,  is  it  not  true  that  under 
the  rule  that  the  gentleman  from  Illi- 
nois had  an  opportunity  to  offer  an 
amendment  to  do  exactly  what  he 
wanted  to  do.  which  was  to  strike  pro- 
visions which  he  found  cumbersome, 
but  did  not  take  that  opportunity 
also? 

Mr.  HASTERT.  Mr.  Chairman,  the 
gentleman  from  Oklahoma  is  correct. 
The  gentleman  had  an  amendment  to 
deal  with  the  statistical  agency.  It  was 
the  opinion  of  the  gentleman  that  I 
would  prefer  to  move  a  clean  bill  to 
the  desk  of  the  President,  and  that  is 
what  I  have  chosen  to  do.  Besides.  I 
think  some  of  those  amendments  are 
pretty  bad  legislation.  I  think  It 
should  be  the  rule  of  the  House  that 
Members  have  an  option  or  an  oppor- 
tunity to  move  a  clean  bill. 

Mr.  SYNAR.  Mr.  Chairman.  I  would 
just  say  in  conclusion  that  after  3 
hours  of  what  I  think  has  been  pro- 
ductive bipartisan  debate,  when  the 
gentleman  from  Illinois  [Mr.  Hastert) 
had  13  opportunities  to  ask  for  a  vote 
on  any  objections,  that  now  the  gen- 
tleman says  he  is  opposed  to  all  this, 
and  in  one  instance  where  the  rule  al- 
lowed   the    gentleman    to    offer    his 
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amendment  he  did  not  take  that  op- 
portunity, shows  the  genuineness  of 
the  argument  of  the  gentleman.  I 
hope  that  our  colleagues  will  consider 
that  as  we  vote  on  this  amendment. 

Mr.  CONYERS.  Mr.  Chairman.  I  rise 
In  opposition  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  Chairman.  I  rise  to  oppose  the 
amendment  of  the  gentleman  from  Il- 
linois [Mr.  Hastert].  a  valuable 
member  of  the  Commiittee  on  Govern- 
ment Operations  who  has  served  with 
great  diligence.  This  amendment 
would  undo  simply  everything  that 
the  committee  and  this  body  has  just 
agreed  to  do  and  should,  therefore,  be 
emphatically  rejected. 

The  entire  Conunittee  on  Govern- 
ment Operations,  save  one  member, 
voted  in  favor  of  the  reported  version 
of  the  bill.  This  amendment  would  not 
only  repeal  all  of  their  good  work,  but 
It  would  repeal  the  bipartisan  amend- 
ments that  have  been  allowed  by  the 
Committee  on  Rules  and  supported 
here  on  the  floor  virtually  without  dis- 
sent. 

Now.  Members  should  remember  the 
Committee  on  Rules  allowed  every 
amendment  of  any  Member  in  Con- 
gress to  have  been  included  in  a  modi- 
fied closed  rule. 

So  we  come  here  at  the  close  of 
debate  on  elevating  this  agency  to 
Cabinet  level,  to  create  a  department, 
and  we  now  have  the  suggestion  that 
we  reject  everything,  the  entire  work 
of  the  Conunittee  on  Government  Op- 
erations, six  other  standing  commit- 
tees and  the  Committee  on  Rules, 
which  allowed  13  amendments  to  be 
presented,  most  of  which  were  agreed 
to.  Now  we  come  to  the  close  of  debate 
and  we  say  well,  let  us  just  name  a 
Cabinet  level  head  and  forget  about 
the  rest  of  the  structure  that  is  so 
clearly  needed. 

Mr.  Chairman,  I  would  argue  that 
the  work  that  we  have  done,  which  in- 
cidentally has  been  favorably  com- 
mented on  by  the  existmg  Administra- 
tor of  the  EPA,  Mr.  Bill  Riley,  who 
testified  before  the  committee,  leaves 
me  with,  of  course,  no  other  alterna- 
tive but  to  ask  that  the  Hastert  substi- 
tute be  recognized  for  what  it  is:  envl- 
ronmentalism  on  the  cheap.  It  simply 
offers  to  change  the  name  and  a  salary 
increase  for  the  top  few  people  at  the 
agency,  but  does  nothing  toward  im- 
proving our  environmental  protection 
efforts. 

Countless  witnesses  worried  before 
the  committee  that  elevating  EPA 
would  be  a  meaningless,  insignificant, 
symbolic  act.  and  if  we  did  what  is 
being  proposed  under  this  substitute, 
that  is  exactly  what  would  happen. 
We  would  put  an  end  to  the  independ- 
ent nonpartisan  data  collection  bureau 
at  the  Department.  We  would  do  away 
with  the  newly  created  offices  of 
International  Environmental  Affairs, 
the  Office  for  Enforcement  and  Pollu- 
tion Prevention,  and  we  would  contin- 


ue business  as  usual,  with  the  outside 
contractors  who  have  conflicts  of  in- 
terest that  are  not  even  publicly  re- 
vealed. They  would  limit  public  access. 

Join  me,  please,  in  repudiating  this 
amendment,  a  substitute  amendment, 
which  would  gut  the  work  of  this  com- 
mittee and  the  work  on  the  floor  that 
has  gone  on  to  date. 

Mr.  Chairman,  at  this  point,  I  am 
entering  into  the  Record,  a  Congres- 
sional Research  Service  legal  memo- 
randum on  the  constitutionality  of  the 
independence  of  the  Bureau  of  Envi- 
ronment Statistics; 
Congressional  Research  Service. 

The  Library  of  Congress,  American 
Law  Division, 
Waahington,  DC  20540,  March  26,  1990. 
Hon.  John  Conyers.  Jr., 
Chairman,    House    Committee    on    Govern- 
ment  Operations. 

Constitutional  Objections  To  An  Inde- 
pendent Bureau  or  Environmental  Sta- 
tistics 

Section  111  of  H.R.  3847.  the  Department 
of  Environmental  I»rotection  Act,  would  es- 
tablish a  Bureau  of  Environmental  Statis- 
tics [Bureau]  within  the  new  Department  of 
Environmental  Protection  [DEP].  The  pur- 
pose of  the  Bureau  is  to  identify,  collect, 
analyze,  and  report  data  on  environmental 
quality  and  related  public  health  matters 
and  to  coordinate  its  information  collection 
activities  with  other  Federal  agencies  and 
with  State  and  local  agencies.  It  is  intended 
that  the  Bureau  be  an  Independent  entity 
within  DEP  in  order  to  assure  that  environ- 
mental data  collection,  monitoring  and  re- 
porting be  comprehensive  and  reliable  so 
that  Congress  and  the  President  may  msike 
timely  and  appropriate  decisions  on  environ- 
mental issues  and  environmental  regulators 
may  engage  in  Informed  enforcement  activi- 
ties. 

The  statutory  independence  of  the 
Bureau  Is  accomplished  in  the  following 
manner:  The  Bureau  is  to  be  headed  by  a 
Director  of  Environmental  Statistics  who  is 
appointed  by  the  Secretary  of  DEP  for  a 
four-year  term  and  may  be  reappointed  by 
him  for  additional  terms.  Section  111 
(c)(2)(A).  The  Director  may  be  removed  by 
the  Secretary  "only  for  malfeasance  in 
office,  maladministration  or  neglect  of 
duty."  Section  111  (c)(2)(C).  The  Secretary 
is  directed  to  delegate  to  the  Director  al' 
functions  currently  vested  in  the  Secretary 
which  relate  to  the  gathering,  analysis  and 
dissemination  of  environmental  quality  and 
related  public  health  information.  The  Di- 
rector may  act  in  name  of  the  Secretary  for 
purposes  of  enforcement  activities  pursuant 
to  those  delegated  functions.  Section  111 
(e)(1)(A).  The  Director  is  not  required  to 
obtain  prior  approval  of  any  DEP  officer  or 
employee  with  respect  to  the  collection, 
analysis  or  dissemination  of  any  Informa- 
tion, nor  the  approval  prior  to  publication 
of  any  other  officer  or  employee  of  the 
United  States  with  respect  to  the  substance 
of  any  reports  prepared  in  accordance  with 
law.  Section  111  (e)(2). 

On  March  22,  1990,  the  Office  of  Manage- 
ment and  Budget  (OMB)  issued  a  Statement 
of  Administration  Policy  which  objected  to 
these  provisions  on  the  grounds  that  they 
"raise  constitutional  concerns  and  severely 
restrict  Executive  branch  oversight  of  the 
new  Bureau"  and  advised  that  it  would  rec- 
ommend a  presidential  veto  if  the  provisions 
are  not  "deleted  or  modified  satisfactorily." 
The  OMB  statement  cites  no  legal  authority 


in  support  of  its  constitutional  objections. 
You  have  inquired  whether  there  is  any 
substantial  legal  basis  for  these  objections. 
We  conclude  that  a  court  reviewing  the 
issues  that  might  be  raised  is  likely  to 
uphold  the  proposed  scheme  in  Its  entirety. 
In  view  of  the  short  deadline  imposed,  our 
supporting  analysis  is  necessarily  brief  and 
summary  in  nature. 

It  is  well  settled  that  Congress  in  legislat- 
ing pursuant  to  the  powers  granted  it  under 
Article  I,  section  8  of  the  Constitution,  as 
well  as  powers  granted  in  other  parts  of  the 
Constitution,  has  the  authority,  under  the 
Necessary  and  Proper  Clause,  Art.  I,  {  8,  cl. 
18,  to  create  the  bureaucratic  infrastructure 
of  the  Executive  Branch  and  to  determine 
the  nature,  scope,  power  and  duties  of  the 
offices  so  created.  Buckley  v.VaUo,  424  U.S. 
1,138  (1976).  Moreover,  as  a  general  matter, 
the  Supreme  Court  has  spoken  very  broadly 
of  the  legislative  power  over  offices.  Where 
Congress  deals  with  the  structure  of  an 
office— its  creation,  location,  abolition, 
powers,  duties,  tenure,  compensation  and 
other  such  incidents— its  power  is  virtually 
plenary.  See,  e.g.,  Crenshaw  v.  United 
StaUs.  134  U.S.  99,  105-06  (1890);  Morrlaon 
v.  Olson.  108  S.Ct.  2597  (1988);  Mistretta  v. 
UniUd  StaUs,  109  S.(^.  847  (1989).  Only 
where  the  object  of  the  exercise  of  the 
power  is  clearly  seen  in  the  particular  situa- 
tion as  an  attempt  to  effect  an  unconstitu- 
tional purpose,  e.g..  supra;  Bousher  v.  Synar. 
478  U.S.  714  (1986).  have  the  courts  felt  con- 
strained to  intervene. 

The  Supreme   Court's  most   recent   pro- 
nouncements have  indicated  that  in  separa- 
tion of  powers  cases  where  aggrandizement 
is  not  in  issue,  it  will  weigh  Justifications  for 
the  congressional  scheme  In  question.  In- 
cluding the  necessity  to  maintain  'Congress' 
ability  to  take  needed  and  innovative  action 
pursuant  to  its  Article  I  powers,"  against 
the  degree  of  intrusion  on  the  ability  of  the 
President  to  perform  his  assigned  functions. 
Commodity  Fixtures  Trading  Commission  v. 
Sc;ior,  478  U.S.  833,  851  (1986).  De  minimis 
disruptions  are  Insufficient  to  block  an  oth- 
erwise legitimate  congressional  objective.  Id. 
at   852.   In   Morrison   v.    Olson,   supra,   the 
Court  broadly  confirmed  Congress'  ability 
to  insulate  officers  appointed  by  the  Presi- 
dent who  perform  "purely  executive"  func- 
tions from  at-will  removal  and  dealt  a  severe 
blow  to  the  notion  of  a  unitary  executive.  In 
Mistretta  v.  United  States,  the  Court  under- 
lined the  breadth  of  its  rulings  in  Schor  and 
Morrison  by  upholding  the  location  in  the 
judicial   branch  of  an  independent  agency 
composed  of  judges  and  non-judges  whose 
sole  function  was  the  promulgation  of  bind- 
ing policy  with  respect  to  sentences  that  may 
be  imposed  by  judg-?s.  The  emphatic  nature 
of  these  decisions,  as  well  as  the  long  history 
of  consistent  congressional  pract.cc  of  con- 
trolling the  ordering  and  arrangement  of  ad- 
ministrative agencies,  make  it  likely  that  the 
constitutional  objections  raised  by  OMB  to 
H.R.  3847  respecting  the  independence  of  the 
Director  of  the  Bureau,  the  delegation  of 
information  collection  authority,  and  the  in- 
.sulation  from  prior  executive  review  of  infor- 
mation collection  and  dis.semination  decisions 
and  reports  required  by  law  would  not  be 
sustained  by  a  reviewing  court. 

More  particularly,  it  may  be  noted  that 
the  litigation  involving  the  removability  of 
members  of  Independent  regulatory  agen- 
cies focused  on  presidential  appKDintees  con- 
firmed by  senatorial  consent.  See,  e.g..  Hum- 
phrey's Executor  v.  United  States.  295  U.S. 
602  (1935).  Morrison,  however,  dealt  with 
Congress'  power  to  vest  the  appointment  of 
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independent  counsels  in  the  courts,  subject 
to  removal  only  for  cause  by  the  Attorney 
General.  In  upholding  that  authority  the 
Court  adverted  to  and  reaffirmed  that  it 
had  long  recognized  Congress'  power  to 
Imiit  the  Executive's  power  to  remove  infe 
nor  officers  where  it  chooses  to  vest  ap 
pointments  in  the  President  alone,  depart 
ment  heads  or  the  courts.  The  Court  ex 
plained: 

Indeed,  this  Court  has  never  held  that  the 
Constitution  prevents  Congress  from  impo.s- 
ing  limitations  on  the  President's  power  to 
remove    all    executive    officials    simply    be 
cause  they  wield    "executive  power".  Myers 
itself  expressly  distinguished  cases  In  which 
Congress  had  chosen  to  vest  the  appoint 
ment  of   "inferior"  executive  officials  in  the 
head  of  a  department.  See  272  U.S..  at  161 
163.  164.  47  set.,  at  40-41.  41.  In  such  a  sit- 
uation, we  saw  no  specific  constitutional  un 
pediment  to  congressionally  imposed  restric- 
tions on  the  President's  removal  powers.  See 
also  United  States  v    Perkins.   116  US    48.i 
485.   6  set.   449.   450,   29   L.Ed.    700   (I8861 
I '"The  constitutional  authority  in  CoRRrf'i;s 
to  thus  vest  the  appointment  [of  inferior  of 
fleers  in  the  head  of  departments]  tmplie.s 
authority  to  limit,  restrict,  and  regulate  the 
removal  by  such  laws  as  Congress  may  enact 
m  relation  to  the  officers  so  appointed    '* 
(quoting  the  Court  of  Claims'  decision   in 
the  casej 

Mnmson  v  Olson,  lupra.  108  S.Ct  at  2618 
note  27  Moreover,  in  rebutting  the  argument 
of  dissenting  Justice  Scalia  that  any  officer 
exercising  any  part  of  the  executive  power 
must  be  subject  to  at-wtU  removal  by  the 
President,  the  Momson  Court  again  relied 
on  the  precedent  of  United  States  v   Perldm, 

The  dissent  says  that  the  language  of  Ar- 
ticle II  vesting  the  executive  power  of  the 
United  States  in  the  President  requires  that 
every  officer  of  the  United  States  exercising 
any  part  of  that  power  must  serve  at  the 
pleasure  of  the  President  and  be  removable 
by  him  at  will.  Post,  at  2626.  This  rigid  de 
marcation— a  demarcation  incapable  of 
being  altered  by  law  in  the  slightest  degree, 
and  applicable  to  tens  of  thousands  of  hold 
ers  of  offices  neither  known  nor  foreseen  by 
the  framers— depends  upon  an  extrapola 
tion  from  general  constitutional  language 
which  we  think  is  more  than  the  text  will 
bear.  Ii  is  also  contrary  to  our  holdmg  in 
United  States  \  Perkins.  116US  483  6SCt 
449.  29  L.Ed.  700  1I886),  decided  more  than 
a  century  ago. 
Momson  v   Olson,  supra,  at  2618  note  29 

With  respect  to  the  insulation  from  execu 
tive  review  of  particular  decisions  or  report* 
required  by  law.  judicial  precedent  and  his 
torical  congressional  practice  is  plentiful 
The  Court  In  Morrison,  for  example,  reaf 
firmed  Congress'  authority  to  require  the 
submission  of  reports  and  other  information 
to  it  from  officials,  and  the  exercise  of  over- 
sight over  agencies,  as  functions  that  we 
have  recognized  generally  as  being  inciden 
tal  to  the  legislative  function  of  Congress  ' 
Momson  v  Olson,  supra.  108  S.Ct  at  2621 
citing  McGrain  v  Daugherty.  273  U.S.  135. 
174  11927)  Previously,  the  Court  had  occa 
sion  to  note  that  there  is  abundant  statute 
ry  precedent  for  the  regulation  and  manda 
tory  disclosure  of  documents  m  the  posse.s 
sion  of  the  Executive  Branch  and  that 
"[sluch  regulation  of  material  generated  in 
the  Executive  Branch  has  never  been  con 
sidered  invalid  as  an  invasion  of  its  auion 
omy."  Nucon  v.  Administrator  of  General 
Senices.  433  US  425.  445  tl977).  There  the 
Court  cited  with  approval  the  Freedom  of 
Information  Act.  the  Privacy  Act  of   1974. 


the  Government  in  the  Sunshine  Act.  and 
p.-ovisions  dealing  with  census  data  and  tax 
returns  as  appropriate  instances  of  such  reg- 
ulation. In  Nixon  itself,  the  Court  upheld 
the  Presidential  Recordings  and  Materials 
Preservation  Act.  which  regulates,  inter 
aiia.  public  access  to  former  President 
Nixon's  presidential  papers,  against  presi- 
dential claims  of  violations  of  the  doctrine 
of  separation  of  powers  and  executive  privi- 
lege And  c.f..  Public  Citizen  v.  Burke.  655 
F.Supp.  318  iD.D.C.  1987).  ajfd.  843  F.2d. 
1473  (DC.  Cir  1988)  (executive  interference 
with  discretionary  duties  vested  in  Archivist 
with  respect  to  administration  of  Presiden- 
tial Recordings  and  Materials  Preservation 
Act  held  unlawful) 

In  addition.  Congress  has  long  and  fre- 
quently exercised  the  authority  to  require 
simultaneous  or  unaltered  submission  of 
budget  requests  and  legislative  proposals 
and  comments  that  have  limited  OMB 
review  of  budget  requests,  legislative  pro- 
posals, review  of  proposed  agency  rules,  and 
other  required  reports  and  documents.  See 
compilation  in  Rosenberg.  Congress'  Prerog- 
ative Over  Agencies  and  Agency  Decislon- 
makers.  The  Rise  and  Demise  of  the  Reagan 
Administrations  Theory  of  the  Unitary  Ex 
ecutive.  57  George  Washington  L.  Rev.  627. 
672  75  '1989)  'copy  attached) 

Finally,  there  would  appear  to  be  no  ques- 
tion as  to  the  authority  of  Congress  to 
direct  the  delegation  of  functions  from  one 
officer  to  another  As  indicated  previously. 
Congress'  power  to  create  administrative  en- 
tities and  to  vest  them  with  duties  and  func- 
tions Ls  virtually  plenary  The  concomitant 
power  to  reorganize  such  entitles  asid  to  add 
and  subtract  from  their  powers  and  duties  is 
similarly  broad  See.  e.g..  Shoemaker  v 
United  States.  147  US.  282  (1893). 

Morton  Rosenberg. 
Specialist  in  American  Public  Law. 

Mr.  ANDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONYERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ANDERSON.  Mr.  Chairman, 
section  115  provides  that  inherently 
governmental  functions  of  the  Depart- 
ment shall  be  performed  only  by  offi- 
cers and  employees  in  the  executive 
branch.  It  also  provides,  however,  that 
it  does  not  prohibit  persons  who  are 
not  officers  and  employees  from  pro- 
viding technical  services  or  advisory 
and  assistance  services.  Am  I  correct  in 
assuming  that  section  115  does  not 
affect  the  Department's  existing  au- 
thority to  seek  and  obtain  peer  review? 

Mr.  CONYERS.  Mr.  Chairman,  the 
gentleman  is  entirely  correct.  Peer 
review  where  it  exists  within  the  exist- 
ing authority  of  the  Department  is 
permissible,  and  section  115  would 
allow  for  the  continued  provision  of 
technical  and  advisory  and  assistance 
services. 

Mr  HORTON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  if  H.R.  3847  as  intro- 
duced by  the  chairman  and  myself 
were  what  was  before  this  Congress 
now.  I  do  not  think  we  would  have  any 
problem.  That  was  a  bipartisan  ap- 
proach. It  was  signed  on  by  many 
Members  on  both  sides  of  the  aisle. 

What  happened  when  we  went  to 
the  full  comniittee  was  we  made  some 


substantial  changes,  changes  that  are 
objectionable  as  far  as  the  administra- 
tion is  concerned,  and  It  concerned  me. 

One  of  them  that  is  very  Important, 
and  nobody  is  saying  that  we  should 
not  have  this  Bureau  of  Statistical  In- 
formation, but  the  agency  head,  the 
head  of  that  Bureau,  would  have  no 
control  whatsoever.  It  would  be  a  dif- 
ferent type  of  organization  than  any 
other  agency  has  now  in  existence. 

The  Department  of  Energy  has  sta- 
tistical information.  I  read  a  letter  yes- 
terday from  the  Environmental  Con- 
trol Administrator  in  which  he  said, 
"The  current  version  of  H.R.  3847 
would  require  delegation  of  all  of  the 
Department's  data  gathering,  analyz- 
ing and  disseminating  functions  to  the 
Bureau.  This  delegation  would  com- 
mingle the  Bureaus  information  func- 
tions with  the  Department's  impor- 
tant regulatory  enforcement  and  com- 
pliance monitoring  functions.  Such  a 
step  significantly  compromises  the  De- 
partment's ability  to  Implement  envi- 
ronmental protection  statutes  by 
making  it  dependent  on  the  Bureau 
for  information  it  will  need  to  fulfill 
its  mission.  Accordingly,  while  I  sup- 
port an  independent  bureau.  I  cannot 
support  the  wholesale  delegation  of 
the  Department's  data  gathering  au- 
thorities to  the  Bureau." 

Mr,  Chairman,  that  is  the  problem 
that  we  have  with  that  particular  de- 
partment. It  was  changed  in  the  full 
committee.  The  agency  head  would 
have  no  control  over  that.  As  a  matter 
of  fact,  and  I  would  urge  everyone  to 
look  at  this  very  carefully,  it  does  not 
matter  whether  it  is  a  Republican  or  a 
Democrat  in  the  White  House. 

D  1600 

But  whoever  is  in  charge  of  that 
bureau  now  could  do  whatever  he  or 
she  wanted  without  any  control  what- 
soever. I  could  really  be  counteractive 
to  what  we  have  tried  to  do  here  in 
the  legislation  that  we  have  provided, 
and  I  think  that  there  is  a  good  point 
in  trying  to  eliminate  that. 

Some  other  things  were  added,  and  I 
have  no  objection  with  some  of  the 
amendments.  As  a  matter  of  fact.  I  in- 
dicated my  support  for  some  of  the 
amendments.  I  think  they  should  be 
cortsidered.  But  unfortunately,  that  is 
not  the  choice  we  now  have. 

Now  we  have  a  bill  that  if  it  goes 
over  to  the  Senate,  and  it  goes  to  the 
President,  it  is  going  to  be  vetoed,  and 
we  will  not  have  a  department.  This 
substitute  that  is  being  offered  by  the 
gentleman  from  Illinois  [Mr.  Hastert] 
would  purely  and  simply  elevate  this 
a<rciicy  to  a  department  level,  which  is 
the  very  same  thing  we  did  when  we 
created  the  Department  of  Veterans 
Affairs.  If  Members  will  recall,  we  did 
not  get  into  all  of  this  policy. 

I  can  understand  everybody  in  this 
Chamber  and  everybody  in  the  Con- 
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gress being  concerned  about  the  envi- 
ronment. We  are  all  concerned  about 
the  environment  and  we  want  to  do 
something  about  it.  I  have  no  problem 
with  people  trying  to  put  policy  into 
the  elevation  of  this  agency  to  a  de- 
partment. That  is  always  what  hap- 
pens, and  that  is  why  the  Government 
Operations  Committee  has  jurisdiction 
for  just  creating  a  department  and 
that  is  all  the  jurisdiction  we  have. 

But  when  we  get  into  these  other 
areas,  which  is  what  we  have  done, 
that  is  how  we  get  all  of  the  other 
committees  involved,  the  Committee 
on  Public  Works  and  Transportation, 
the  Committee  on  Energy  and  Com- 
merce, the  Judiciary  Committee,  what- 
ever the  committee  is  that  has  juris- 
diction over  the  subject  matter  of 
what  we  are  trying  to  do  in  this  par- 
ticular bill,  and  it  brings  together 
those  committees  because  they  are 
concerned  about  getting  their  policy 
into  this  bill.  I  have  no  quarrel  with 
the  Members  who  have  tried  to  offer 
amendments,  because  this  is  a  good 
place  to  try  to  do  that. 

What  the  gentleman  for  Illinois  [Mr. 
Hastert]  is  trying  to  do  is  clean  it  all 
up,  and  say  all  we  are  going  to  do  is 
elevate  the  Environmental  Protection 
Agency  to  a  Department.  What  it  does 
is  it  establishes  the  Office  of  the  Sec- 
retary, not  more  than  10  Assistant 
Secretaries,  the  Office  of  General 
Counsel,  the  inspector  general.  In 
other  words,  it  does  exactly  what  the 
President  and  the  bipartisan  group 
that  met  with  the  President  said  that 
we  wanted  to  do;  namely,  elevate  the 
Agency  to  a  Cabinet  status.  It  is  done 
In  the  same  way  we  did  with  the  Vet- 
erans Affairs  Department. 

There  should  not  be  any  controversy 
in  what  this  gentleman  is  offering.  I 
do  not  know  how  any  Member  could 
oppose  it  unless  they  want  to  put  in  aU 
of  these  other  issues,  hazardous  waste, 
statistical  analysis,  and  other  policy 
questions. 

So  I  urge  my  colleagues  to  join  me  in 
cleaning  it  up,  and  let  us  support  the 
Hastert  substitute. 

Mr.  WEISS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  environmental 
crisis  facing  this  Nation  and  this 
planet  should  force  all  of  us  in  Con- 
gress to  take  the  most  expeditious  and 
decisive  action  possible.  We  are  at  a 
turning  point  today  in  meeting  this 
crisis,  and  raising  the  E^nvlronmental 
Protection  Agency  to  Cabinet-level 
status  is  certainly  a  step  forward.  But 
it  is  not  sufficient  in  and  of  itself. 

The  amendment  offered  by  the  gen- 
tleman from  lUinios  [Mr.  Hastkrt], 
takes  major  steps  backward  In  a 
number  of  different  areas.  Let  me  ad- 
dress just  one.  The  Hastert  amend- 
ment would  weaken  the  ability  of  the 
Director  of  Bureau  of  Environmental 
Statistics  to  collect,  analyze,  and  dis- 


seminate needed  environmental  data 
by  making  the  collection  of  that  infor- 
mation optional,  and  not  mandatory 

Further,  this  aspect  of  the  Hastert 
amendment  would  destroy  the  inde- 
pendence and  effectiveness  of  the 
Bureau  by  making  the  Director's  col- 
lection and  dissemination  of  environ- 
mental information  subject  to  the  con- 
trol of  the  Secretary  of  Environmental 
Protection  and  other  Federal  officials. 

As  written,  this  bill  represents  a  bi- 
partisan effort  in  creating  a  Depart- 
ment of  Environmental  Protection, 
which  would  address  the  pressing  envi- 
ronmental problems  we  face.  The 
Bureau  of  Environmental  Statistics 
simply  ensures  that  the  new  Depart- 
ment has  the  proper  infrastructure 
and  adequate  information  to  carry  out 
the  crucial  task  of  protecting  the  envi- 
ronment. I  urge  my  colleagues  to  vote 
against  the  Hastert  amendment  and  to 
proceed  with  the  business  of  protect- 
ing and  improving  our  environment. 

Mr.  Chairman,  also,  at  the  request 
of  the  chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Florida  [Mr.  Fascell],  I  have  a  state- 
ment to  enter  into  a  colloquy  with  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  CONYERS]. 

The  gentlemsui  from  Florida  [Mr. 
Fascell]  expresses  his  appreciation  to 
the  distinguished  chairman  of  the 
Committee  on  Government  Oper- 
ations for  his  willingness  to  address 
the  technical  and  jurisdictional  con- 
cerns of  the  Committee  on  Foreign  Af- 
fairs. In  that  regard,  I  ask  for  the  gen- 
tleman's Indulgence  in  clarifying  cer- 
tain provisions  of  the  legislation. 

In  authorizing  H.R.  3847,  it  is  Impor- 
tant to  reiterate  that  nothing  In  the 
bill  alters  the  responsibilities  assigned 
to  any  Federal  agency  under  current 
law.  A  primary  concern  is  to  assure 
that  the  existing  foreign  policy  and 
foreign  assistance  authorities  remain 
unaffected  by  the  creation  of  a  new 
Cabinet-level  department. 

Section  108  officially  establishes  the 
Office  of  International  Environmental 
Affairs  within  the  new  Department  of 
Environmental  Protection,  to  be 
headed  by  an  Assistant  Secretary.  Sec- 
tion 108  also  describes  various  interna- 
tional activities  in  which  the  new  De- 
partment is  expected  to  participate. 

I  would  like  to  point  out  that  the 
Secretary  of  State  is  responsible  for 
formulating  U.S.  foreign  policy.  For- 
eign aid  programs  are  then  carefully 
crafted  by  the  Agency  for  Internation- 
al Development  in  consultation  with 
the  Secretary  of  State,  In  the  overall 
context  of  U.S.  foreign  policy.  I  wish 
to  emphasize  that  AID  is  vested  with 
responsibility  as  the  lead  agency  for 
coordinating  and  implementing  U.S. 
foreign  assistance  programs,  including 
research  and  technical  assistance. 

It  is  important  to  underscore  the 
intent  of  the  bill  that  any  internation- 
al activities  of  the  new  Department  or 


Secretary  or  his/her  designees  shall 
not  be  undertaken  Independently,  but 
in  consultation  with  and  through  ex- 
isting chaimels  which  presently  have 
responsibility  and  authority  for  inter- 
national policy  and  assistance  activi- 
ties. 

Is  this  interpretation  the  under- 
standing of  the  distinguished  chair- 
man of  the  Committee  on  Goverrunent 
Operations? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CONYERS.  Mr.  Chairman,  I 
want  to  first  of  all  thank  my  friend, 
the  gentleman  from  New  York  [Mr. 
Weiss],  who  serves  so  ably  on  our 
Committee  on  Government  Oper- 
ations as  a  subcommittee  chairman 
Eind  is  a  former  member  of  the  Foreign 
Affairs  Committee. 

His  interpretation,  and  that  of  the 
chairman  of  the  Foreign  Affairs  Com- 
mittee, the  gentleman  from  Florida, 
Mr.  Fascell,  is  precisely  correct.  We 
appreciate  the  cooperation  that  was 
extended  in  the  jurisdictional  resolu- 
tions that  had  to  go  on  between  that 
committee  and  six  others,  and  that  au- 
thority and  jurisdiction  will  remain 
under  the  new  provisions  of  making 
this  agency  now  a  department. 

Mr.  WEISS.  I  thank  the  distin- 
guished chairman  for  his  response. 

At  this  point  I  will  include  the  perti- 
nent provisions  relating  to  interna- 
tional agreements  referred  to  in  the 
colloquy. 

[Information  follows:] 

SEC.  108  <BI.  INTERNATIONAL  AGRXEHKirrS 

This  provision  recognizes  a  role  for  the 
new  Department  In  participating  in  interna- 
tional agreements  and  relevant  internation- 
al organizations.  The  preference  of  the 
Committee  on  Foreign  Affairs  would  have 
been  to  delete  the  vague  and  Imprecise 
phrase  "in  addition  to  exercising  other 
international  responsibilities  under  existing 
law.".  However,  the  provision  does  make 
clear  the  Secretary  of  State's  primary  re- 
sponsibility for  negotiating  international  in- 
stnmients.  and  participating  in  internation- 
al organizations.  EPA's  international  activi- 
ties to  date  have  been  coordinated  and  im- 
plemented as  a  component  of  US  foreign 
policy  under  the  direction  of  the  Secretary 
of  State,  as  are  international  activities  of  all 
Federal  agencies.  Sec.  108(b)  of  the  bill  rein- 
forces that  structure  by  authorizing  the 
Secretary  of  the  Environment  to  "assist"  as 
the  Secretary  of  State  carries  out  his  pri- 
mary responsibility  with  regard  to  negotiat- 
ing international  agreements  (including 
treaties,  conventions,  and  protocols),  and 
participating  in  international  organizations. 

SEC.  108  ICI.  PUBLIC  PARTICIPATION  IN 
DELIBERATIONS 

This  provision  recognizes  the  benefit  of 
public  participation  in  internal  deliberations 
of  the  Department  of  Environment  in  pre- 
paring for  international  agreements.  It  gives 
the  Secretary  of  Environment  the  authority 
to  consult  with  a  wide  range  of  interested 
persons,  including  the  public,  at  his  discre- 
tion. This  section  applies  only  to  internal 


•h  28.  1990 


March  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5743 


5742 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1990 


deliberations  of  the  Department  of  Environ 
mental  Protection.  It  is  not  intended  that 
this  provision  authorize  Independent  action 
by  the  Secretary  a*  the  Environment  once 
interagency  consideration  of  possible  posi 
tions  for  the  US  government  has  begun.  Co- 
ordinating decisions  to  consult  the  public, 
among  others,  is  part  of  the  Secretary  of 
State's  responsibilities,  and  this  legislation 
does  not  alter  it. 

SEC.   108  ID' .  RESEARCH  Arn>  TXCHNICAL 
ASSISTANCE 

This  provision  recognizes  the  current,  and 
significant  activities  of  the  EPA  in  conduct- 
ing research  on  global  environmental  prob- 
lems and  in  providing  technical  assistance 
overseas  to  Improve  environmenta,!  quality 
It  encourages  continuation  of  this  role  by 
the  new  Department  in  consultation  with 
the  Secretary  of  State. 

Under  this  provision,  deletion  of  the 
words  and  the  Administrator  of  the 
Agency  for  International  Development' 
should  not  be  interpreted  to  alter  the  exist 
mg  role  and  responsibilities  of  AID  with  re- 
spect to  international  research  and  fechni 
cal  assistance  activities,  in  particular,  and 
foreign  assistance  activities  In  general 

The  Agency  for  International  Develop- 
ment IS  vested  with  responsibility  as  the 
lead  agency  for  coordinating  and  imple- 
ment mg  US  foreign  assistance  programs 
AID  series  as  the  major  contractor  of  for 
eign  aid.  and  often  delegates  its  authority  to 
other  agencies  to  implement  aid  activities 
overseas.  It  is  expected  that  the  new  Envi- 
ronmental Department  will  continue  to  im- 
plement international  research  and  techni 
cal  assistance  activities  in  consultation  with 
both  the  Secretary  of  State  and  the  .*dmin 
istrator  of  AID.  as  In  the  past  This  provi 
sion  in  no  way  diminishes  the  existing  au- 
thorities of  AID  with  regard  to  foreign  as 
sistance  activities,  but  Is  meant  to  assure 
streamlined  and  effective  delivery  of  aid 
through  a  single  coordinating  entity. 

SEC.   108   E'     PCRrORMANCE  OF  OTHER  ACTS 

This  provision  encourages  the  Secretary 
of  the  EInvironment  to  perform,  after  con 
sultation  with  the  Secretary  of  State,  such 
other  acts  which  are  necessary  to  protect 
the  international  environment  and  not  in- 
consistent with  the  functions  of  other  de- 
partments "of  the  US  government  Al- 
though the  provision  seems  unnecessary, 
the  Committee  on  Foreign  Affairs  appreci 
ates  the  addition  of  the  language  regardinK 
consultation  with  the  Secretaj-y  of  State  to 
clarify  that  this  does  not  alter  existing  for- 
eign policy  authorities. 

Mr  CLINGER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLINGER.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  RAY.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  Hastert  amendment  which 
would  bring  this  bill  back  to  its  origl 
nal  intent,  namely  -elevating  the  EPA 
to  Cabinet  level  and  departmental 
status. 

Over  the  past  20  years,  we  have  seen 
a  dramatic  rise  in  the  Nation's  aware- 
ness of  environmental  problems.  The 
1990s  have  been  labeled  The  Decade 
of  the  Environment  "    It  is  only  fitting 


that  the  Federal  department  charged 
with  the  carrying-out  of  the  Nation's 
environmental  initiatives  be  a  full- 
fledged  member  of  the  President's 
Cabinet.  Virtually  every  decision  we 
make  on  a  national  level  has  environ- 
mental significance,  and  the  President 
should  be  fully  briefed  on  such  im- 
pacts while  decisions  are  still  In  the 
discussion  stage. 

Additionally.  Mr.  Chairman,  as 
chairman  of  the  Environmental  Resto- 
ration Panel  of  the  House  Armed  Serv- 
ices Committee.  I  have  seen  the  need 
for  an  organized  and  elevated  environ- 
mental policy.  In  fact.  I  have  repeated- 
ly urged  the  Secretary  of  Defense  to 
elevate  the  Department's  environmen- 
tal person  to  the  Assistant  Secretary 
or  Under  Secretary  level. 

However.  Mr.  Chairman,  this  bill,  as 
it  stands  now.  is  not  intended  to  create 
a  new  EPA  department.  Rather,  this 
bill  IS  intended  to  cause  political  em- 
barrassment to  the  administration. 
With  all  these  amendments  and  add- 
ons, this  measure  is  intended  to  force 
the  President  to  use  his  veto  pen  and 
not  allow  him  to  reach  his  goal  of  an 
EPA  department  by  Earth  Day.  which 
IS  April  22.  Well,  the  only  lasting  em- 
barrassment will  be  to  the  United 
States  which  will  continue  to  have  its 
environmental  problen:is  being  han- 
dled by  a  non-Cabinet  level,  non-de- 
partment. I  think  that  is  wrong,  and  I 
urge  my  colleagues  to  do  away  with 
such  partisan  shenanigans. 

Many  of  the  provisions  currently 
within  H.R.  3847  are  non-germane  or 
deal  with  subject  matters  that  are 
better  handled  in  other  committees  at 
other  times.  Let's  deal  with  those  pro- 
visions in  a  more  straightforward 
manner  at  a  later  date.  Today,  we 
should  do  what  we  started  out  to  do  in 
the  first  place,  and  move  quickly  in 
granting  Cabinet-level  status  to  EPA. 

Enacting  the  Hastert  amendment 
will  cleanse  the  bill  of  this  excess  ma- 
terial. The  Nation  deserves  a  Cabinet- 
level  department  to  carry  out  its  envi- 
ronmental practices,  and  it  deserves  to 
have  such  a  department  as  soon  as 
possible. 

D  1610 

Mr.  CLINGER.  Mr.  Chairman,  I  rise 
in  support  of  the  Hastert  substitute  to 
simply  elevate  the  Environmental  Pro- 
tection Agency  to  Cabinet-level  status. 
Preservation  of  our  environment  for 
future  generations  of  Americans  dic- 
tates that  we  work  to  ensure  that  our 
air  is  breathable,  our  waters  swimma- 
ble  and  drinkable,  and  our  soil  tillable 
and  productive  Elevating  EPA  to  the 
Cabinet  will  help  ensure  that  each  of 
these  desirable  objectives  is  achieved. 
President  Bush  was  right  on  the  mark 
when  he  announced  his  support  for 
elevating  EPA. 

What  does  elevating  EPA  to  Cabinet 
level  mean^  Many  may  argue  that  ele- 
vation is  largely  a  symbolic  statement. 


I  believe  that  elevation  goes  beyond 
symbolism.  Giving  the  Administrator 
of  the  Environmental  Protection 
Agency  added  stature  can  only  ensure 
that  environmental  issues  receive  nec- 
essary Presidential  attention.  In  addi- 
tion, elevating  the  Administrator  of 
EPA  to  Secretary  will  place  our  Na- 
tion's chief  environmental  protection 
officer  on  equal  footing  with  environ- 
mental ministers  from  other  countries. 
This  is  important  as  we  begin  to  real- 
ize that  pollution  "knows  no  bound- 
aries "  and  as  it  becomes  apparent  that 
a  global  response  is  necessary  to  effec- 
tively protect  the  environment. 

Unfortunately,  H.R.  3847  as  current- 
ly drafted  is  not  what  the  President 
envisioned  when  he  embraced  the  ele- 
vation concept  in  January.  Nor  is  H.R. 
3847  what  many  of  us  on  Capitol  Hill 
envisioned  when  we  first  began  dis- 
cussing elevation  legislation.  Early  on, 
I  had  reservations  about  any  legisla- 
tion that  would  go  beyond  elevating 
EPA.  Looking  at  H.R.  3847  today.  I  re- 
alize that  my  reservations  were  well- 
founded.  Understandably,  the  Admin- 
istration has  gone  so  far  as  to  threaten 
to  veto  H.R.  3847  if  some  of  the  more 
burdensome  and  unrelated  language  is 
not  removed.  I  am  concerned  that  the 
legislation  has  been  "loaded  up"  with 
language  that  has  nothing  to  do  with 
elevating  EPA  to  Cabinet-level  status. 
It  is  disappointing  that  some  of  my 
colleagues  have  turned  the  issue  of  the 
environment  and  a  well-intentioned 
concept  into  a  game  of  political  foot- 
ball. 

As  currently  drafted,  H.R.  3847  es- 
tablishes extraneous  permanent  advi- 
sory committees,  provides  sweeping 
and  almost  unchecked  authority  to 
the  Director  for  Envirorimentai  Statis- 
tics, limits  Presidential  discretion  in 
making  appointments,  overzealously 
requires  disclosure  information  from 
individuals  participating  on  scientific 
advisory  boards,  and  is  overly  restric- 
tive of  the  Agency's  ability  to  contract 
out  for  certain  services.  In  sunvmary, 
H.R.  3847  has  evolved  from  what  the 
President  termed  a  good  concept  into 
a  bill  that  wi!!  be  more  costly  to  the 
American  taxpayer  and  make  the  EPA 
more  bureaucratic. 

In  an  effort  to  evaluate  whether  ex- 
ecutive branch  agencies  would  be 
better  managed  under  the  Department 
of  Environmental  Protection,  H.R. 
3847  establishes  the  Commission  on 
Improving  Environmental  Protection. 
I  can  appreciate  the  stated  desires  of 
Commission  supporters  to  determine 
whether  consolidation  of  executive 
branch  agencies  is  warranted.  Achiev- 
ing better  management  and  coordina- 
tion in  the  executive  branch  are  desir- 
able goals.  However,  I  am  concerned 
that  recommendations  by  the  Commis- 
sion will  eventually  inhibit  Cabinet 
debate,  thus  limiting  the  choice  of  op- 
tions available  to  the  President.  Quite 
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conceivably  the  concerns  of  these 
agencies  may  be  overridden  by  the 
Secretary  of  the  Department  on  Envi- 
ronmental Protection.  Often  cited  as 
candidates  for  consolidation  under  the 
new  Department  of  Environmental 
Protection  are  the  National  Oceanic 
and  Atmospheric  Administration,  the 
Office  of  Surface  Mining,  and  the 
Army  Corps  of  Engineers.  In  addition 
to  these  agencies,  I  am  certain  that 
the  Commission  will  consider  execu- 
tive branch  agencies  currently  under 
the  Jurisdiction  of  other  E>epartment8 
for  inclusion  under  the  Department  of 
Environmental  Protection.  It  would  be 
ironic  that  as  we  work  to  ensure  the 
Elnvlronmental  Protection  Agency  has 
a  voice  in  the  Cabinet,  we  dampen  con- 

I  cems  that  other  agencies  might  have. 
In    summary,     the    Environmental 

I  Protection  Agency  should  be  elevated 
to  Departmental  status.  This  increased 
stature  will  ensure  that  issues  of  envi- 
ronmental significance  will  receive  the 
President's  personal  attention.  The 
Hastert  substitute  adeptly  avoids  the 
problems  in  H.R.  3847  and  accom- 
plishes our  goals  in  the  most  expendl- 

I  tious  and  concise  manner. 

I  would  urge  my  colleagues  to  vote 

I  in  support  of  the  Hastert  substitute. 
Mr.    TORRES.    Mr.    Chairman,    I 

I  move  to  strike  the  requisite  number  of 

I  words. 

Mr.  Chairman,  I  rise  to  express  my 

■  strong  opposition  to  the  substitute 
I  being  offered  by  Mr.  Hastert. 

Congress  has  the  responsibility  to 
I  create  a  Department  of  Environmental 
[protection  with  the  internal  structure 
I  to  do  the  Job  right— to  do  the  Job  that 
I  Congress  thinks  is  necessary  to  protect 
I  the  envirorunent.  That  should  be  our 
I  first  priority,  to  protect  the  environ- 
Iment. 

I  resent  being  asked  to  simply  ap- 
I  prove  a  name  change. 

I  will  not  be  a  party  to  a  scheme  for 
■contracting  out  to  the  President's 
I  Chief  of  Staff  the  critical  Job  of  orga- 
Inizing  the  Department  of  Elnviron- 
I  mental  Protection. 

This  body  is  not  in  the  business  of 
[rubber  stamping  public  relations 
I  ploys,  even  if  they  are  being  done  in 
I  the  name  of  Earth  Day. 

The  creation  of  the  Department  of 
■Environmental  Protection  is  too  im- 
Iportant  to  be  reduced  to  a  simple 
[name  change. 

I  would  urge  my  colleagues  to  vote 

■  against  this  substitute,  and  to  vote  in 
I  favor  of  final  passage  of  the  commit- 
I  tee's  excellent  legislation. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
I  to  strike  the  requisite  number  of 
■words. 

Mr.  Chairman.  I  obviously  rise  in 
■support  of  the  amendment  offered  by 
I  my  good  colleague,  the  gentleman 
(from  Illinois  [Mr.  Hastert]. 

Someone  once  said  that  most  prob- 
llems  arise  in  Washington  because  Con- 
jgress  wants  to  give  the  President  direc- 


tion and  the  President  wants  Congress 
to  give  him  discretion. 

H.R.  3847  is  a  monument  to  the  con- 
gressional obsession  with  giving  direc- 
tions to  Presidents. 

Mr.  Hastert's  amendment  strips 
away  the  various  accretions,  and  addi- 
tions, and  mandatory  requirements 
and  gets  to  the  heart  of  the  matter. 

And  what  is  the  heart  of  the  matter? 
It  is  to  raise  the  Environmental  Pro- 
tection Agency  to  a  Cabinet-level  De- 
partment. 

That  is  what  we  are  here  to  do.  We 
are  not  here  to  fine-tune,  microman- 
age.  or  impose  our  esoteric  philoso- 
phies of  management  on  the  Presi- 
dent. 

There  is  a  wonderful  word  of  Yid- 
dish origin  that  captures  the  spirit  of 
those  who  have  added  on  all  these  var- 
ious directives. 

The  word  is  "kibitzer."  defined  as 
"one  who  looks  on  and  often  offers  im- 
wanted  advice  and  comment." 

H.R.  3847  has  become  the  House  kib- 
itzer protection  bill. 

Given  the  fact  that  our  own  institu- 
tion needs  serious  management 
reform,  you  would  think  we  would  be 
the  last  people  in  the  world  to  lotul  up 
this  bill  with  defective  directives. 

But,  no,  the  temptation  to  kibitz  is 
too  much  for  some  of  us. 

Let  us  return  to  the  pristine  simplici- 
ty of  the  original  idea  of  creating  a 
Department  of  the  Environment. 

Mr.  Hastert's  amendment  is  a  model 
of  legislative  environmental  quality 
itself;  pure  unpolluted  by  extraneous 
legislative  matter,  safe  to  vote  for,  and 
protective  of  the  endangered  species 
known  as  congressional  common  sense. 

A  vote  for  Hastert  will  be  a  vote  for 
clean,  swift,  effective  action  something 
that  is  as  rare  around  here  as  our  own 
gifts  for  mlcromanaging  anything. 

Mr.  WOLPE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  strong  support  of 
the  legislation  to  elevate  the  Environ- 
mental Protection  Agency  to  Cabinet- 
level  status  smd  in  strong  opposition  to 
the  Hastert  amendment  to  H.R.  3847. 

I  fully  support  elevating  EPA  to 
Cabinet-level  status,  but  it  is  impor- 
tant that  improvements  be  made  in 
the  agency's  organization  and  respon- 
sibUities.  I  believe  that  H.R.  3847 
makes  many  of  the  improvements  and 
that  these  positive  changes  should  be 
made  in  the  legislation. 

If  the  Hastert  amendment  were  to 
pass,  all  of  these  enhancing  provisions 
would  be  eliminated  and  we  would  be 
left  with  little  more  than  a  name 
change  and  an  extra  chair  at  the  table. 

Now  I  have  no  doubt  whatsoever  as 
to  Mr.  Reilly's  own  commitments  to 
the  environment.  I  think  the  selection 
of  Mr.  Reilly  to  head  up  the  EPA  was 
a  marvelous  choice  by  the  I*resident. 
But  we  have  seen  time  after  time 
again  in  the  last  several  months  where 
Mr.  Reilly  has  been  overruled  either 


by  Mr.  Sununu  or  Mr.  Darman  at 
OMB.  In  many  instances  the  budget 
conunitments  for  EPA  programs  that 
have  been  offered  up  by  Mr.  Reilly 
have  been  totally  gutted  as  the  budget 
moved  through  the  administrative 
process. 

Therefore,  so  we  have  to  in  this  Con- 
gress make  clear  that  we  expect  more 
than  lip  service,  that  we  are  looking 
for  more  than  simply  a  name  change. 

In  my  view,  one  of  the  most  critical 
additions  that  this  legislation  would 
accomplish  is  a  statutory  creation  of 
the  assistant  secretary  for  poUutlon 
prevention  and  recycling. 

I  want  to  conunend  my  good  friend 
and  colleague,  the  gentleman  from 
Michigan  [Mr.  Conyers]  for  his  fore- 
sight In  establishing  that  office  and 
the  assistant  secretary  in  statutory 
form. 

Additionally  I  support  my  colleagues 
Mr.  Torres  and  Mr.  Conters  in  the 
colloquy  that  they  had  yesterday  in 
which  they  stressed  the  intent  of  Con- 
gress that  the  primary  fimction  of  this 
new  office  be  exclusively  pollution  pre- 
vention activities. 

I  have  been  on  this  floor  many  times 
before  talking  on  the  critical  impor- 
tance of  pollution  prevention,  and  I 
will  continue  to  seek  every  opportuni- 
ty to  promote  that  concept,  through 
research  and  technology  transfer, 
through  Industry  reporting  require- 
ments and  through  other  means. 

We  simply  must  begin  to  change  old 
habits  and  attitudes  that  have  been  ce- 
mented over  the  past  several  decades 
and  have  focused  almost  exclusively 
on  end-of-the-pipe  solutions. 

We  have  a  crisis  orientation  when  it 
comes  to  dealing  with  the  environ- 
ment. 

D  1620 

What  we  need  to  do  is  shift  our 
policy.  We  are  beginning  to  talk  about 
stopping  the  creation  of  waste  prod- 
ucts at  the  first-of-the-pipe,  before 
they  enter  the  envlrormient.  That  is 
why  it  is  so  important  that  the  EPA 
begin  to  take  seriously  the  commit- 
ment to  prevention.  We  have  been  told 
that  EPA  supports  the  waste  manage- 
ment hierarchy  In  which  prevention  is 
at  the  top  of  the  list.  However,  the  re- 
ality is  less  than  1  percent  of  EPA's 
R&D  activities  over  the  past  several 
years  have  been  centered  on  pollution 
prevention.  Ninety-nine  percent  of  ev- 
erything that  has  been  gone  to  the 
EPA  has  focused  on  the  crisis  response 
and  the  end-of-the-pipe  approach. 
Therefore,  we  must  establish,  in  statu- 
tory form,  an  office  that  will  provide 
the  bold,  highly  visible  actions  so  nec- 
essary to  promote  pollution  preven- 
tion. 

It  turns  out  that  not  only  is  pollu- 
tion prevention  the  most  environmen- 
tally sensitive  approach,  it  also  makes 
enormous  business  sense  for  industry 
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and  for  the  society.  We  also  have  to 
stop  the  shell  game  of  transferring 
pollution  from  one  medium  to  an- 
other. The  establishment  of  an  Assist- 
ant Secretary  for  Pollution  Prevention 
and  Recycling  better  provides  for  a 
comprehensive  approach  to  the  issue 
of  pollution  prevention.  This  legisla 
tion  will  send  an  explicit  message  to 
other  EPA  offices,  to  other  Federal 
and  State  and  local  agencies,  to  indus- 
try, and  to  the  public  that  the  Federal 
Goverrunent  is  finally  serious  about 
first  reducing  or  eliminating  the  con- 
taminants before  they  enter  our  envi- 
ronment, and  second,  recycling  as 
much  of  the  remaining  wastes  as  possi 
ble.  We  are  saying  this  is  not  just  a 
passing  fad.  but  a  serious,  long-term 
commitment. 

Just  as  important  as  creating  this 
position  of  Assistant  Secretary  for  Pol- 
lution Prevention  and  Recycling  is  the 
need  for  this  office  to  maintain  a 
clear,  unequivocal  mission,  unencum- 
bered by  additional  responsibilities. 

I  urge  my  colleagues  to  oppose  the 
Hastert  amendment  and  support  H.R. 
3847. 

Mr.  ROGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Hastert  substitute.  If  the  goal  of  the 
Congress  is  to  mire  the  E>epartment  in 
jurisdictional  battles  with  other  agen- 
cies and  departments  in  an  attempt  to 
consolidate  power,  then  the  committee 
bill  has  the  very  real  potential  to  do 
just  that. 

If  the  goal  of  the  Congress  is  to  ele- 
vate EPA  to  a  Cabinet-level  agency  — 
the  Hastert  substitute  does  the  job 
simply,  clearly,  and  expeditiously. 

Mr.  Chairman,  this  contains  a 
highly  controversial  Advisory  Commi.;- 
sion  on  Improving  Environmental  Pre 
tection.  The  purpose  of  this  Commis- 
sion is  clear— to  enlarge  the  power  and 
scope  of  the  Department  at  the  ex- 
pense of  agencies  already  in  place,  al- 
ready working,  and  already  fulfilling 
their  mandate. 

Proponents  of  the  Commission  have 
expressed  an  interest  in  extending  the 
Departments  jurisdiction  to  encom- 
pass the  National  Oceanic  Atmospher- 
ic Administration,  the  Office  of  Sur- 
Tace  Mining,  and  the  Army  Corps  of 
Engineers,  to  name  a  few. 

By  consolidating  the  various  offices 
that  now  have  jurisdiction  over  envi- 
rorunental  issues  within  the  Depart- 
ment of  Envirormiental  F*rotection.  we 
run  the  risk  of  stifling  debate  on 
policy  questions  within  the  executive 
branch.  The  Hastert  substitute  en- 
sures that  policy  questions  and  infor- 
mation on  environmental  issues  will 
continue  to  flow  freely  from  one 
agency  to  another. 

Mr.  Chairman,  I  unje  my  colleagues 
to  support  the  Hastert  substitute 
which  elevates  the  EPA  to  a  Cabinet 
level  without   holding  other  agencies 


and  offices  hostage  to  an  unfriendly 
takeover. 

Ms.  PELOSI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  support  the  legisla- 
tion. As  a  member  of  the  Committee 
on  Government  Operations,  I  want  to 
commend  our  chairman,  the  gentle- 
man from  Michigan  [Mr.  Conyers]. 
and  the  ranking  member,  the  gentle- 
man from  New  York  [Mr.  Horton]  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor. 

I  rise  in  support  of  H.R.  3847  be- 
cause I  think  it  is  necessary.  Through- 
out the  history  of  our  country,  the 
growth  and  needs  of  our  country  have 
been  reflected  by  the  growth  in  th.» 
Cabinet.  As  we  prepare  for  the  future 
and  prepare  for  the  year  2000,  in  order 
to  leave  the  proper  legacy  for  our  chil- 
dren and  our  grandchildren,  it  is  nec- 
essary for  that  Cabinet  to  be  expanded 
to  include  the  full  protection  of  our 
environment. 

This  should  not  be  a  symbolic 
action.  For  that  reason,  I  oppose  the 
Hastert  substitute,  and  ask  my  col- 
leagues to  vote  against  it  in  support  of 
the  bill  that  has  been  reported  out  of 
the  Committee  on  Government  Oper- 
ations. 

Again.  I  thank  the  chairman,  the 
gentleman  from  Michigan  [Mr.  Con- 
yers], and  the  ranking  member,  the 
gentleman  from  New  York  [Mr. 
Horton]. 

Mr.  GOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  rise  in  strong  support  of  the  gentle- 
man from  Illinois  [Mr.  Hastert) 
amendment.  This  amendment  would 
return  Members  to  the  goal  stated  by 
the  leaders  of  both  sides  and  by  the 
President  of  the  United  States. 

We  would  elevate  the  EPA,  clean 
and  simple.  Debating  the  merits  of 
these  other  amendments  *s  useful,  but 
frankly,  it  threatens  to  get  Members 
off  target.  In  the  vernacular  of  south- 
west Florida,  it  is  hard  to  remember 
your  purpose  is  to  drain  the  swamp 
when  we  are  up  to  our  elbows  in  alliga- 
tors. This  bill  now  faces  the  risk  of  be- 
coming .so  bogged  dowTi  by  extraneous 
and  possibly  unconstitutional  provi- 
sions that  we  literally  might  lose  the 
forest  for  the  trees. 

If  the  goal  is  to  elevate  the  EPA  to 
Cabinet  status,  and  it  is.  then  we 
should  stick  to  that  goal  and  pass  a 
clean  bill.  A  number  of  amendments 
our  colleagues  have  offered  today  are 
very  worthy  and  deserve  consideration 
in  other  proper  context.  Now.  howev- 
er, is  not  the  time. 

A  little  over  2  years  ago,  this  body 
voted  to  elevate  the  Veterans'  Admin- 
istration to  Cabinet  level.  That  status 
came  about  without  weighting  down 
the  new  Department  with  new  respon- 
sibilities that  had  not  been  adequately 
studied.  The  result^  The  Department 
of  Veterans  Affairs  has  received  good 


marks  for  its  performance  and  contri- 
bution to  the  community.  Much  of  its 
success  can  be  attributed  to  a  smooth, 
unencumbered  transition  to  the  Presi- 
dent's Cabinet  table. 

The  value  of  elevating  the  EPA  lies 
in  transforming  the  role  from  an  ad- 
ministrative line  agency  to  a  highly 
visible  national  and  International  ad- 
vocate for  the  envirormfient.  Unfortu- 
nately, many  of  the  previous  amend- 
ments run  the  risk  of  causing  the  EPA 
to  focus  literally  on  a  myriad  new  bu- 
reaucratic structures,  rather  than  al- 
lowing it  to  look  upward.  Maybe,  to 
put  It  topically  in  Washington  lan- 
guage—there is  getting  to  be  too  much 
•'broccoli  "  in  this  bill. 

Mr.  Chairman,  the  Department  of 
Environmental  Protection  needs  to  hit 
the  ground  running.  We  should  not 
bog  down  Secretary  Rellly  at  the  very 
point  when  he  can  least  afford  to  be 
bogged  down. 

There  is  another  bit  of  lore  In  south- 
west Florida  that  comes  to  mind 
today.  Old-timers  down  our  way  say 
"N^ver  try  to  teach  a  pig  to  sing.  It 
frustrates  you.  and  irritates  the  pig." 
That  is  good  advice.  I  cannot  see  any 
reason  to  ignore  it.  We  do  not  need 
any  singing  pigs.  We  do  need  a  Secre- 
tary of  Environment. 

I  strongly  urge  my  colleagues  to  cast 
a  vote  for  clean  environment  and  a 
strong  Department  of  Environment 
for  protection,  and  support  the  Has- 
tert amendment. 

Mr.  HEFLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

I  rise  in  support  of  the  Hastert 
amendment.  I  would  like  to  take  a 
couple  of  moments  to  say  a  word  in 
support  of  the  Hastert  amendment. 

I  think  environmental  issues,  indeed 
as  has  been  stated  over  and  over  here 
this  afternoon,  will  be  some  of  the 
most  important  issues  that  we  deal 
with  in  the  next  decade,  both  in  this 
Congress  and  across  the  world.  We 
need  to  clean  up  our  air.  There  is  no 
question  about  that.  The  brown  clouds 
need  to  go.  We  need  to  get  rid  of  the 
acid  rain  problem  and  quit  dumping 
waste  in  streams  and  lakes,  and  deal 
with  the  problem  of  solid  waste  which 
is  about  to  bury  everyone.  Every  man, 
woman,  and  child  produces  4'/2  pounds 
of  solid  waste  a  day  in  newspaper  and 
junk.  We  do  not  know  where  to  put  it. 
We  cannot  find  enough  landfills  to  fill 
it  up.  Also,  on  a  global  basis  where  the 
cutting  and  burning  of  the  rain  forest 
is  completely  unacceptable.  Our  planet 
will  not  tolerate  much  more  of  that. 
We  need  an  EInviroranental  Protection 
Department  that  can  sit  at  the  table 
on  an  equal  basis  with  similar  depart- 
ments of  other  world  leaders,  when  we 
are  trying  to  deal  with  these  world- 
wide environmental  problems. 
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That  is  the  question.  That  is  why  we 
got  into  this  debate.  That  is  why  the 
President  recommended  that  we  ele- 
vate the  Eiivironmental  Protection 
Agency.  He  did  not  say,  "Come  in  and 
help  me  to  see  how  we  can  better  pro- 
tect the  environment."  He  said,  "Let 
us  elevate  this  so  that  we  will  have  an 
agency  that  can  sit  on  an  equal  footing 
with  other  such  agencies  around  the 
world." 

But  today  we  are  playing  politics 
with  this  very  important  issue  of  the 
environment.  We  see  a  Christmas  tree, 
we  plug  on  the  lights,  and  we  see  all 
these  great  ideas,  good  and  bad  ideas 
about  amendments  that  we  can  attach 
to  this  biU  so  they  will  go  cycling 
through  and  we  can  get  them  passed. 

We  do  not  need  this  as  a  vehicle  for 
that  kind  of  political  game-playing. 
We  need  it  to  be  a  cabinet  level  posi- 
tion, and  the  way  to  do  that  is  to  pass 
the  Hastert  amendment.  Let  us  pass  a 
bill  that  the  President  can  sign  and 
will  sign,  not  one  that  is  designed  to 
embarrass  him  and  force  him  to  veto, 
but  one  that  he  cam  and  will  sign.  Let 
us  pass  the  Hastert  amendment.  When 
we  do  that,  we  wlU  know  that  we  have 
the  Department  elevated  to  Cabinet 
status,  and  we  can  deal  with  each  of 
these  other  issues  on  their  own  merits. 

Mr.  WALKER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  if  I  may.  I  would  pose 
a  question  to  the  author  of  the  amend- 
ment. 

We  have  heard  a  lot  of  discussion 
here  this  afternoon  about  the  relative 
advantages  of  the  gentleman's  amend- 
ment versus  the  amendment  that  has 
been  offered  by  the  committee.  I  think 
one  of  the  questions  many  of  us  want 
absolutely  clarified  is  the  question  of 
the  cost  of  these  two  different  ap- 
proaches. 

Can  the  gentleman  estimate  for  me 
what  the  cost  is  of  implementing  his 
bill? 

Mr.  HASTERT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  my  under- 
standing from  the  OMB  is  that  the 
cost  of  implementing  the  pure  escala- 
tion of  the  EPA  to  Cabinet  status  will 
be  about  $30,000. 

Mr.  WALKER.  The  cost  would  be 
$30,000,  and  that  would  take  care  of 
aU  the  new  signs? 

Mr.  HASTERT.  And  the  seals  and 
accessories. 

Mr.  WALKER.  The  seals  and  all 
that.  So  there  would  be  no  additional 
expense  involved? 

Mr.  HASTERT.  That  is  my  under- 
standing. 

Mr.  WALKER.  Mr.  Chairman,  let 
me  ask  the  gentleman,  is  there  an  esti- 
mate of  what  the  committee  bill  would 
cost  to  elevate  it  to  Cabinet  status? 

Mr.  HASTERT.  The  estimate  on  the 
committee  bill  as  it  came  to  the  floor 


today  is  about  $50  million.  That  is  the 
OMB  estimate. 

Mr.  WALKER.  Did  the  gentleman 
misstate  himself?  Did  he  mean  $50,000 
as  compared  to  $30,000? 

Mr.  HASTERT.  No,  $50  million. 

Mr.  WALKER.  All  right.  And  that  is 
$50  million  for  this  new  department? 

Mr.  HASTERT.  That  is  correct. 

Mr.  WALKER.  New,  about  the 
amendments  we  have  added  on  the 
floor  today,  do  they  add  any  expenses 
beyond  that? 

Mr.  HASTERT.  I  am  sure  they  did 
add  expense.  I  do  not  have  any  current 
update,  but  probably  from  the  esti- 
mates we  have,  they  may  double  the 
price  or  the  cost  of  the  bill. 

Mr.  WALKER.  So  we  have  the  po- 
tential in  what  we  are  voting  here  that 
the  difference  between  the  gentle- 
man's amendment  is  the  difference  be- 
tween $30,000  and  $100  million? 

Mr.  HASTERT.  Well,  there  are  two 
issues.  First  of  all,  we  have  just  the 
cost  of  the  bill,  plus  the  bureaucracy 
that  the  $100  million  will  buy  and  that 
we  have  to  cut  through  to  get  answers 
from  the  EPA. 

Mr.  WALKER.  But  at  the  very  least, 
according  to  OMB,  the  difference  is 
between  $30,000  and  $50  mUlion? 

Mr.  HASTERT.  That  is  exactly 
right. 

Mr.  WALKER.  And  it  could  be  as 
much  as  $100  million.  So  we  are  talk- 
ing about  real  nimibers  here. 

Is  there  any  pay-as-you-go  in  this 
process  where  we  have  come  up  with 
the  money  to  handle  $100  million 
worth  of  cost? 

Mr.  HASTERT.  It  is  my  understand- 
ing that  there  was  one  provision  in  the 
amendment  offered  by  the  gentlewom- 
aji  from  Illinois  [Mrs.  Martin]  that 
any  recaptured  funds  from  enhanced 
enforcement  would  go  back  into  the 
pot.  But  that  is  all  I  know  about. 

Mr.  WALKER.  But  that  would  go 
back  into  the  pot  for  enforcement, 
would  it  not? 

Mr.  HASTERT.  That  is  right. 

Mr.  WALKER.  It  would  not  pay  for 
the  cost  of  $100  million  that  would  ele- 
vate it  to  Cabinet  status? 

Mr.  HASTERT.  That  is  my  under- 
standing. 

Mr.  WALKER.  So  what  we  have  in 
the  bill  is  this:  We  have  no  pay-as-you- 
go,  and  it  would  add  $50  million  to 
$150  million  of  cost  to  the  Federal 
Grovenunent? 

Mr.  HASTERT.  That  is  correct. 

Mr.  WALKER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKE31.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan? 

Mr.  CONYERS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding. 

Mr.  Chairman,  I  would  like  to  bring 
to  the  gentleman's  attention  a  docu- 
ment   signed    March    26    by    Robert 


Grady,  the  associate  director  for  natu- 
ral resources  for  OMB. 

He  said  that  the  administration  ex- 
pects incremental  costs  associated 
with  the  elevation  to  be  small.  He 
pointed  out  that  the  administrator's 
salary  would  be  about  $10,700  to 
$107,300,  and  the  deputy  administra- 
tor's salary  would  be  $7,600  to  $96,000. 
So  we  have  a  very  tiny  increase. 

But  the  report  itself  on  page  16  gives 
us  a  more  total  appropriations  author- 
ization in  section  308.  It  says:  "There 
are  authorized  to  be  appropriated  to 
carry  out  this  title  not  more  than  $1.5 
million  for  fiscal  year  1991  and  not 
more  than  $2.5  million  for  fiscal  year 
1992." 

Mr.  Chairman,  I  think  the  gentle- 
man should  be  advised  of  those  fig- 
ures. 

Mr.  WALKER.  I  thank  the  gentle- 
man, but  I  am  a  little  confused  by  the 
figures.  I  do  not  know  what  the  ad- 
ministration may  be  calling  small 
amounts  of  money.  Mayt>e  somebody 
down  there  thinks  that  $50  mUlion  is  a 
smtdl  amoimt  of  money,  but  I  do  have 
some  CBO  costs  before  me  that  indi- 
cate that  just  the  Bureau  of  Statistics 
in  this  bill  is  $5.2  million  in  1991;  the 
access  to  information  resources  is  $2.5 
million  in  1991;  the  computer  pilot 
program  is  between  $250,000  and  $1.5 
million;  the  advisory  committee  on 
access  begins  at  $300,000  a  year;  the 
commission  on  improving  environmen- 
tal protection  is  $1.5  million  in  1991; 
the  minority  pollution  study  is  an- 
other $600,000. 

That  adds  up  to  some  big  bucks,  I 
would  say  to  the  chairman  of  the  com- 
mittee. Somebody  might  call  that 
little  amounts  of  money.  To  me  it 
sounds  like  significant  sums. 

Is  the  gentleman  saying  that  CBO  is 
wrong  here, 

Mr.  CONYERS.  Mr.  Chairman,  if 
the  gentleman  will  continue  to  yield, 
this  is  what  we  are  going  to  go  forward 
with.  In  other  words,  what  we  may  do 
is  save  a  lot  of  money  from  the  CBO 
estimates,  because  this  is  all  we  are 
seeking.  This  is  the  bottom  line.  So  I 
would  not  concern  myself  about  the 
variety  of  estimates.  We  have  three  so 
far,  and  this  is  what  is  in  section  308. 

Mr.  WALKER.  What  is  the  bottom 
line  on  how  much  the  gentleman  said 
he  is  going  to  charge  for  getting  this 
department  started? 

Mr.  CONYERS.  The  bottom  line  for 
fiscal  year  1991,  referring  to  page  16  of 
our  report,  is  $1.5  million  for  fiscal 
year  1991. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Walker 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  So,  Mr.  Chairman,  if 
I  understand  the  gentleman  correctly, 
by  his  estimates,  which  CBO  seems  to 
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disagree  with,  it  is  going  to  cost  $1.5 
million  under  his  bill,  whereas  the 
Hastert  approach  is  going  to  cost 
$30,000.  Back  in  Pennsylvania  Dutch 
Country  there  is  a  big  difference  be- 
tween $30,000  and  $1.5  million.  Even 
that  is  a  very  significant  difference  in 
moneys,  but  that  seems  to  not  take 
into  account  this  Bureau  of  Statistics 
figure  of  $5.2  million. 

Is  the  gentleman  saying  the  Bureau 
of  Statistics  can  be  done  within  the 
$1.5  million  he  is  talking  about? 

Mr.  CONYERS.  No.  sir.  What  I 
wanted  to  remind  the  gentleman  of  is 
that  on  an  amendment  that  was 
passed  and  offered  by  the  gentlewom- 
an from  Illinois  [Mrs.  Martin],  we  put 
additional  prosecutors  who  earn  2''2 
times  their  own  salary  in  recoveries  in 
terms  of  criminal  and  civil  suits.  So  we 
think  these  things  are  going  to  bal- 
ance out. 

But  if  the  gentleman  wants  only 
this— and  apparently  the  gentleman 
from  Illinois  does,  and  the  gentleman 
from  Pennsylvania  might  too.  for  all  I 
know— if  these  gentleman  really  want 
to  elevate  the  head  of  the  agency  to  a 
Cabinet  level  and  leave  the  rest  alone, 
they  are  on  solid  ground. 

Mr.  WALKER.  No. 

Mr.  CONYERS.  Mr.  Chaiiman,  if 
the  gentleman  wants  to  make  the 
kinds  of  corrections  that  are  dictated 
by  experience,  including  those  the 
present  director.  Mr.  Reilly  brought  to 
our  attention  and  which  we  have  con- 
verted into  the  bill  now  before  us, 
then  we  will  have  to  make  those  cor- 
rections, and  it  may  carry  this  price 
tag  with  it. 

In  other  words,  what  the  gentleman 
seems  to  be  saying  to  me  is  that  indeed 
the  price  tag  may  be  a  good  deal  more 
than  this,  and  somehow  we  are  going 
to  magically  come  up  with  the  money. 
But  there  is  a  real  difference  between 
what  the  gentleman  is  proposing  and 
$30,000.  The  price  tag  here  is  some- 
where between  $1.5  million  and  $50 
million  or  $100  million,  depending 
upon  who  makes  up  the  figures.  My 
guess  is  that  probably  $30,000  is  more 
like  what  we  can  afford. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Illinois  [Mr.  Hastert]. 

The  question  was  taken:  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HORTON.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  161,  noes 
266,  not  voting  6,  as  follows; 

[Roll  No.  49] 


(CO  I 


Archer 
Armey 
Baker 


AYES- 161 

Ballenger 

Barnard 

Bartlett 


Barton 

Bateman 

Bentley 


Bereuter 

Bevill 

Bllley 

Broomfleld 

Bunnmg 

Burton 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Clmgpr 

Ccble 

Coleman  (MO> 

Combest 

CouKhhn 

Courter 

Cox 

Craig 

Crane 

Dannt-meyer 

Davis, 

DeLa;. 

t>Wine 

Dickinson 

Doman  <CA) 

Duncan 

Edward.s(OK) 

Emerson 

Fawell 

Fields 

Fish 

Frenzel 

Oallegly 

Gekas 

C/erfn 

Gmtjnrh 

Ooodllng 

GO.S.S 

GradLson 

Clrandy 

Grant 

G  undersoil 

Hall  'TXi 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes    LA 

Hefley 

Herger 


.Ackerman 

.\kaka 

Alexander 

.Anderson 

Andrews 

Annunzio 

.\nthony 

.Applegat*- 

.■Vspin 

.Atkir^s 

AuColn 

Bates 

Beilenson 

Bennett 

Berman 

BUbray 

Bilirakis 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brennan 

Brooks 

Browder 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Buechner 

Bus  tann  ante 

Campbell  iCAi 

Cardln 

Carper 

Carr 

Clarkf 

Clay 

Clement 

Coleman  iTX 

CoUins 


Hiler 

HoUoway 

Hopkins 

Morton 

Houghton 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Johnson  '  CT  > 

Jones  '  GA ' 

Kasich 

Kolbi- 

Kyl 

Lagomarsinc 

Laughlin 

Leath  'TX 

Lent 

Lewui  '  CA' 

Lewis  '  Fl,  1 

Lightfoot 

Livingston 

Ixjwery  'CA  ^ 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  '  NY 

McCandle.ss 

McCollum 

McCrery 

McDade 

McBwen 

McGrath 

McMillan  '  NC 

Meyers 

Michel 

Miller  .OH 

Mcllohan 

Montgomery 

Moorhead 

Morrison  '  WA  • 

Myers 

Nlelson 

OUn 

Oxley 

Packard 

Parker 

Parris 

Pashayan 

Patterson 

NOES-266 

Condit 

Conte 

Conyers 

Cooper 

Costello 

Coj-ne 

Crockett 

Darden 

de  la  Garza 

De  Fazio 

Dellum-s 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  'HD^ 

Douglas 

Downey 

Dreier 

Durbln 

Dwyer 

Dymally 

Dy.son 

Early 

Eckart 

Edwards 

Engel 

English 

Erdreich 

E.spy 

E\ans 

Fascell 

Fazio 

Felghan 

Flake 

Flippo 

FogUelta 

Ford  iMI 

Frank 

Frost 

G&Uo 


CAi 


Paxon 

Petri 

Pickett 

Pursell 

Quillen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Rltter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Roth 

Kaiki 

Sarpahus 

Schlff 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

SlsLsky 

Skeen 

Slaughter  '  VA  ■■ 

Smith  "NEi 

Smith  iTX' 

Smith.  Robert 

OR. 
Solomon 
Spence 
S  tailings 
Stangeland 
.Steams 
-Stenholm 
SundquLst 
Tallon 

Thomas  >  CA . 
Thomas  .  WY 
Upton 
Vander  Jatrt 
Volkmer 
Vucanovich 
Walker 
Whittaker 
Wolf 
Wylie 

Young 'AKi 
Young iFL' 


Gaydos 

Gejdenson 

Gephardt 

Gibbons 

GlUmor 

Oilman 

GUckman 

Gonzalez 

Gordon 

Gray 

Green 

Guanni 

Hall  iOH» 

Hamilton 

Hams 

Hatcher 

Hayes  (ILi 

Hefner 

Henry 

Hertel 

Hoagland 

Hochbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Jacobs 

James 

Jenkins 

Johnson  iSDi 

Johnston 

Jones  I  NC  I 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostraayer 


LaFalce 

Lancaster 

Luitos 

Leach  HAi 

Lehman  'CA  > 

Lehman  '  FL 

Levin  I  MI  ■ 

Levlne  <  CA ' 

Lewis  (OAi 

Lipinski 

Uoyd 

Long 

Lowey  i  NY . 

Luken,  Thomas 

Machtley 

Manton 

Markey 

Martin  iIL. 

Martinez 

Matsui 

Mavroules 

Mazzoh 

McCloskey 

McCurdy 

McDermotl 

McHugh 

McMUlen  'MD' 

McNulty 

Mfume 

Miller  (CA' 

Miller 'WA. 

Mlneta 

Moakley 

Molinari 

Moody 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  ( MA 

Neal  (NC 

Nelson 

Nowak 

Dakar 


Ford(TNi 

Hawkins 

Roybal 


'C-r. 


Oberstar 

Obey 

Ortiz 

Owens  I  NY'  i 

Owens  (UTi 

Pallone 

Panetla 

Payne ( NJ i 

Payne  i  VA  i 

Pease 

PelosI 

Penny 

Perkins 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Range  I 

Richardson 

RInaldo 

Roe 

Ros  Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland  iCT) 

Rowland  (GA ' 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Serrano 

Sharp 

Shays 

Slkorski 

Skaggs 

Skelton 

Slattery 

NOT  VOTING- 

Smith.  Denny 

I  OR' 
Staggers 


Slaughter  (NYl 
Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (VT) 
Smith.  Robert 

(NH) 
Snowe 
Solarz 
Sprat  t 
Stark 
Stokes 
Studds 
Swift 
Synar 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  (GA) 
Torres 
Torrlcelli 
Towns 
Traflcant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
Vlsclosky 
Walgren 
Walsh 
Washington 
Wa'klrvs 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whitten 
Williams 
Wilson 
Wise 
Wolpe 
Wyden 
Yates 
Yatron 

6 

Stump 


a  1700 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stump  for.  with  Mr.  Ford  of  Tennes- 
see against. 

Messrs.  MARTINEZ,  FLAKE. 
TAUKE,  HENRY,  and  DERRICK 
changed  their  vote  from  "aye"  to 
"no." 

Messrs.  LEWIS  of  California.  VOLK- 
MER. and  MILLER  of  Ohio  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  No  further 
amendments  are  in  order  under  the 
rule. 

The  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  subsitute,  as  amended,  was 
agreed  to. 

Ms.  SCHNEIDER.  Mr.  Chairman,  I  nse  in 
strong  support  of  the  Environmental  Protec- 
tion Agency  becoming  elevated  to  Cabinet 
rank,  and  commend  President  Bush  for  expe- 
diting implementation  of  this  effort.  When  we 
take  a  moment  to  realize  how  environmental 
concerns  pervade  our  daily  lives,  whether  at 


home,  work,  so 
it  is  clear  that  I 
the  20  years  sii 
a  steady  rise  in 
ing  clean  air 
chemicals  from 
protecting  our 
from  contamina 
energy  conserv; 
as  top  prioritiei 
ment  and  maint 
stituents  in  my 
hold  our  natural 
and  place  a  spe 
integrity  of  thest 

At  the  same 
awareness  amoi 
mental  problems 
to  the  communit 
we  live  in.  We  n 
ronmentai  threa 
massive  extincti 
cies,  destructio 
global  warming. 

Each  of  these 
to  ongoing  econ 
As  a  nuriiber  of 
our  failure  to  a 
compromises  nj 
millions  of  envir 
cross  national  t 
and  escape  fron 
tion  of  how  ecok 

The  value  of  E 
is  its  ability  to  bi 
mental  condition 
vibrant  economy 
chair  of  the  C< 
Caucus.  I  have  h 
firsthand  the  rec 
that  environment 
gral  part  of  eve 
neering  compan 
gram,  Pollution  F 
strated  beyond 
profits  can  be 
reusing  and  recy 

I  can  think  of 
EPA  than  Bill  Re 
Conservation  Fo 
Bill  brings  to  thii 
derstanding  of  ( 
the  utmost  res 
breathing  new  lit 
insight  that  soun 
Is  essential  for  a 
imical  to  It.  I  look 
retary  Reilly  on 
tiefore  us. 

Mr.  SKAGGS. 
press  my  strong 
Department  of  E 
By  voting  to  est 
ronmentai  Prot© 
signaling  the  b& 
and  seriousness 
this  Earth. 

The  bill  sent  i 
ations  Committe( 
things  out  on  th( 
strengthening  EF 
enforcement  mai 
cal  influence  on 
mental  protectic 
should  not  bow  t 
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Slaughter  (NY) 
Smith  <FL) 
Smith  (lA) 
Smith  (NJ) 
Smith  (VT) 
Smith.  RolMTt 

(IiTH) 
Snowe 
Solarz 
Spratl 
Stark 
Stokes 
Studds 
Swift 
S>Tiar 
Tanner 
Tauke 
Tauzln 
Taylor 

Thomas  i  GA  i 
Torres 
Torrlcelli 
To»Tis 
Traflcant 
Traxler 
Udall 
Unsoeld 
Valentine 
Vento 
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home,  work,  school,  or  duhng  our  recreation, 
it  is  clear  that  this  is  a  long  overdue  step.  In 
the  20  years  since  Earth  Day  there  has  been 
a  steady  rise  in  the  public's  call  for  maintain- 
ing clean  air  and  water,  preventing  toxic 
chemicals  from  entering  our  food  and  soils, 
protecting  our  oceans,  bays,  and  coastline 
from  contamination,  and  strongly  supporting 
energy  conservation  and  pollution  prevention 
as  top  priorities  for  preserving  the  environ- 
ment and  maintaining  our  quality  of  life.  Con- 
stituents in  my  home  State  of  Rhode  Island 
hold  our  natural  heritage  in  very  high  regard, 
and  place  a  special  premium  on  protecting  the 
integrity  of  these  natural  assets. 

At  the  same  time,  there  is  an  increasing 
awareness  among  the  voters  that  the  environ- 
mental problems  we  face  are  no  longer  limited 
to  ttie  community  or  State,  or  even  the  Nation, 
we  live  In.  We  now  face  a  rash  of  global  envi- 
ronmental threats  to  humanity,  among  them 
massive  extinction  of  plant  and  animal  spe- 
cies, destruction  of  the  ozone  layer,  and 
global  warming. 

Each  of  these  problems  poses  serious  risks 
to  ongoing  economic  prosperity  for  all  nations. 
As  a  nurhber  of  astute  observers  have  noted, 
our  failure  to  address  these  problems  also 
compromises  national  security.  The  tens  of 
millions  of  environmental  refugees  who  now 
cross  national  boundaries  in  search  of  food 
and  escape  from  famine  is  a  stark  manifesta- 
tion of  how  ecology  and  security  overlap. 

The  value  of  EPA  as  a  Cabinet-level  agency 
is  its  ability  to  bring  into  full  relief  the  environ- 
mental conditions  essential  for  maintaining  a 
vibrant  economy.  As  the  cofounder  and  co- 
chair  of  the  Congressional  Competitiveness 
Caucus,  I  have  had  the  opportunity  to  observe 
firsthand  the  recognition  by  corporate  leaders 
that  environmental  concerns  must  be  an  inte- 
gral pari  of  every  company's  practices.  Pio- 
neering companies  like  3M,  with  the  3P  pro- 
gram, Pollution  Preventkjn  Pays,  have  demon- 
strated beyond  any  about  that  bottom  line 
profits  can  be  achieved  through  reducing, 
reusing  and  recycling  pollutants. 

I  can  think  of  no  finer  Cabinet  Secretary  for 
EPA  than  Bill  Reilly.  As  the  former  head  of  the 
Conservation  Foundation  Worid  Wildlife  Fund, 
Bill  brings  to  this  position  a  consummate  un- 
derstanding of  environmental  issues.  I  have 
the  utmost  respect  for  his  dedication  to 
breathing  new  life  into  EPA,  and  for  his  keen 
insight  that  sound  environmental  management 
is  essential  for  a  prosperous  economy,  not  in- 
imical to  it.  I  look  forward  to  working  with  Sec- 
retary Reilly  on  the  many  legislative  issues 
before  us. 

Mr.  SKAGGS.  Mr.  Chairman,  I  want  to  ex- 
press my  strong  support  for  H.R.  3847,  the 
Department  of  Environmental  Protection  Act. 
By  voting  to  establish  a  Department  of  Envi- 
ronmental Protection  [DEP],  I  hope  we  are 
signaling  the  t>eginning  of  a  new  philosophy 
and  seriousness  about  our  responsibilities  to 
this  Earth. 

The  bill  sent  us  by  the  Government  Oper- 
ations Committee  is  a  good  one.  It  will  start 
things  out  on  the  right  track:  broadening  and 
strengthening  EPA's  research,  regulation,  and 
enforcement  mandate,  while  minimizing  politi- 
cal influence  on  these  critical  areas.  Environ- 
mental protection— like  law  enforcement- 
should  not  bow  to  the  changing  political  winds 


of  different  administrations  or  their  particular 
constituencies.  Therefore,  I  urge  my  col- 
leagues to  defeat  amendments  designed  to 
undercut  the  new  department's  independence, 
ar)d  tum  back  other  amendnrants  Intended  to 
weaken  its  strong  proenvironment  charter. 
This  is  a  chance  to  do  things  right.  Let's  make 
a  clear  and  determined  statement  in  this  bill, 
and  do  so  proudly. 

If,  on  the  other  hand,  after  passing  this  bill, 
we  leave  this  Chamber  thinking  we've  fulfilled 
our  responsibility  to  the  environment,  then  cre- 
ating this  Department  will  have  been  an  empty 
exercise — a  victory  of  symbol  over  substance. 
We  must  all  continue  to  fight  for  the  environ- 
mentally sound  policies  we've  charged  the 
Department  of  Environmental  Protection  with 
enforcing.  It  can't  do  it  without  our  support. 

Earth  Day  is  April  22.  But  each  and  every 
day  in  Congress  we  have  the  special  opportu- 
nity and  responsibility  to  craft  policy  that  pro- 
tects the  Earth.  In  the  long  run,  the  actions  we 
take  now  to  protect  the  future  of  our  country 
and  our  planet  will  do  as  much  to  advance  our 
national  security  as  any  Item  in  the  defense 
budget.  I,  for  one,  pledge  to  do  everything  I 
can  to  shape  law  to  cleanup,  protect,  and  pre- 
serve our  air,  our  water,  and  our  lands. 

The  scientists  can't  yet  tell  us  how  forgiving 
of  our  environmental  assaults  the  Earth  ulti- 
mately will  be.  They  can't  tell  us  if  human  ac- 
tivity may  already  have  pushed  the  planet  past 
the  point  of  no  return.  We're  walking  on  the 
margin  of  error,  and  if  we  exceed  it,  we  de- 
stroy our  future. 

Mr.  KANJORSKI.  Mr.  Chairman,  although  I 
rise  today  in  support  of  H.R.  3847,  I  would  like 
to  share  with  my  colleagues  a  complaint  that  I 
fear  is  all  too  commonplace. 

Far  too  frequently  large  sums  of  Superfund 
money  are  spent  on  public  relations,  lawyer 
fees,  and  studies  while  not  enough  is  going 
toward  actually  cleaning  up  hazardous  and 
toxic  sites. 

Of  thie  nearly  $4.5  billion  spent  on  the  Su- 
perfund Program  to  date,  only  $1.6  billion  has 
been  used  for  the  actual  cleanup.  Most  of  the 
money  is  spent  on  studies,  legal  fees,  and 
public  relations.  The  result:  less  than  2.5  per- 
cent of  existing  Superfund  sites  have  been  re- 
moved permanently  from  the  list.  Furthermore, 
this  list  continues  to  grow  by  leaps  and 
bounds. 

In  my  district  two  Superfund  sites  offer  ex- 
cellent illustrations  of  the  inadequacies  within 
the  Superfund  Program.  The  first  is  the  Butler 
Mine  Tunnel  which  was  placed  on  the  Super- 
fund  list  in  1981.  In  this  Instance,  abandoned 
mine  tunnels  were  being  used  as  Illegal 
dumps  because  unscrupulous  people  flushed 
toxic  materials  down  a  borehole  that  led  to 
the  series  of  tunnels. 

In  1982,  the  EPA  declared  the  site  cleaned 
up.  However,  as  a  result  of  heavy  rains  from 
Hurricane  Gloria  in  1985,  approximately 
100,000  gallons  of  contaminated  oil  spilled 
from  the  Butler  Mine  Tunnel  Into  the  Susque- 
hanna River. 

Since  then,  the  site  has  been  returned  to 
the  Superfund  list.  However,  no  real  action 
has  been  taken  to  resolve  the  continuing 
health  hazard.  The  people  of  northeastern 
Pennsylvania  have  heard  reports  of  numerous 
studies  arnj  law  suits,  but  we  have  seen  no 
action. 


The  second  case  involves  the  cleamjp  of 
the  C&D  recycling  center,  whk:h  was  placed 
on  the  Environmental  Protection  Agency's  Su- 
perfund list  in  August  of  1 985.  Since  that  time, 
very  little  has  been  done  to  actually  clean  up 
the  site,  and  It  appears  now  as  if  further 
delays  lie  ahead. 

Since  late  1 985,  reskjents  with  property  ad- 
jacent to  the  C&D  site  have  not  been  able  to 
drink  their  tap  water  for  fear  of  lead  contami- 
nation. Furthermore,  until  very  recently,  ttiese 
same  residents  were  increasir>gly  frustrated 
due  to  an  almost  complete  lack  of  communi- 
cation between  themselves  and  the  EPA. 

While  the  EPA  has,  recently,  attempted  to 
be  more  receptive  to  the  reskients'  questk}ns 
and  concerns,  little  substantive  progress  has 
been  made.  Moreover,  if  the  present  plan  is 
followed,  the  site  is  not  likely  to  be  cleaned  up 
for  at  least  5  more  years. 

As  part  of  its  effort  to  Improve  relations  and 
communication  betwen  the  EPA  and  the  com- 
munity, the  EPA  has  hired  the  consulting  firm 
of  Booz,  Allen.  While  I  applaud  their  Inten- 
tions, I  question  whether  this  step  will.  In  the 
long  run,  help  either  the  project  or  the  EPA's 
standing  with  the  community. 

At  this  point,  the  residents  simply  want  the 
site  cleaned,  and  there  is  a  great  fear  that  by 
hiring  Booz,  Allen  the  process  will  only  be  pro- 
longed. The  EPA  has  lost  the  respect  and  the 
confidence  of  the  people,  and  concrete  action 
Is  the  only  way  that  it  will  be  restored. 

I  believe  that  the  EPA's  handling  of  the 
C&D  Recycling  and  Butlers  Mine  Tunnel  sites 
are  all  too  common  examples  of  many  of  the 
problems  cun-ently  facing  the  Superfund  Pro- 
gram. While  reading  the  recent  report  issued 
by  the  Office  of  Technology  Assessment  on 
the  Superfund  Program,  I  was  struck  by  the 
similarity  between  frustrations  documented  by 
OTA  and  those  experienced  by  the  residents 
near  the  C&D  and  Butler  Mine  Tunnel  sites. 

Mr.  Chairman,  the  EPA's  record  in  cleaning 
up  Superfund  sites  Is  a  disgrace.  While  I  be- 
lieve that  the  important  work  of  this  agency 
merits  departmental  status,  I  hope  we  do  rrot 
lose  sight  of  the  crying  need  to  revamp  the 
Superfund  Program  so  that  more  progress  is 
made  on  cleaning  up  fiazardous  sites  and  less 
attention  Is  paid  to  hiring  public  relatk>ns  firms 
to  make  excuses  for  EPA's  failure  to  perform. 

Mr.  UDALL.  Mr.  Chairman,  today,  I  will  vote 
against  the  elevation  of  the  Environmental 
Protection  Agency  to  Cabinet  status.  As  a 
Congressman,  I've  been  privileged  to  play  a 
part  in  one  of  the  most  important  movements 
of  this  century,  the  crusade  to  protect  the  en- 
vironment. Like  many  of  my  colleagues,  I  be- 
lieve there  is  great  danger  that  mankind  may 
make  this  planet  uninhabitable.  I  would  agree 
with  many  of  my  colleagues  on  the  need  for 
greater  attention  to  the  poor  condition  of  our 
environment.  That  t)elng  said,  I  will  vote 
against  this  legislation. 

As  a  student  of  Congress  for  quite  some 
time,  I've  learned  a  few  rules  and  fundamental 
truths.  I've  discovered  that  In  complk^ated 
human  affairs  one  leader  can  only  supervise 
on  a  dally,  routine  basis  a  crew  of  four  to  six 
Individuals.  You  will  see  this  throughout  Gov- 
ernment in  differing  terms.  In  the  Army,  there 
Is  one  general  and  four  or  five  top  assistants. 
Many  of  my  colleagues  operate  their  offices  in 
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this  fashion.  Any  increase  in  this  small  number 
of  assistants  tends  to  produce  a  breaking 
pont.  a  collapse  of  communication. 

When  I  came  to  Washington  the  President' s 
Cabinet  meeting  was  a  relatively  small  affair 
Now  I  wonder  if  the  White  House  has  enough 
chairs  for  everyone.  I've  witnessed  the  cre- 
ation of  four  new  Cabinet  posts  and  I  have 
come  to  recognize  that  the  creation  of  bu- 
reaucracy IS  a  one-way  street  that  going  back 
IS  not  a  possibility.  In  regards  to  this  style  of 
governing,  I  am  casting  my  vote  as  a  form  of 
protest. 

Mr.  GALLO.  Mr.  Chairman,  I  am  very 
pleased  that  the  House  is  considenng  today 
H.R  3847,  which  would  establish  a  Depart- 
ment of  Environmental  Protection. 

As  an  original  cosponsor  of  this  legislation.  I 
believe  that  passage  of  this  bill  bnngs  the 
needed  recognition  that  the  United  States,  on 
a  bipartisan  basis,  is  committed  to  environ- 
mental protection  in  this  country  and  to  the 
world  environment. 

When  I  first  came  to  Congress,  we  were  de- 
bating Superfund  to  assist  in  cleaning  up  our 
Nation's  toxic  waste  sites  that  were  created 
dunng  our  industnal  revolution,  when  environ- 
mental awareness  was  put  on  the  back 
burner.  Since  then  we  have  begun  to  make 
headway  m  the  need  for  environmental  pro- 
tection 

Today,  as  we  move  into  the  2 1st  century 
our  planet  is  still  plagued  with  many  global  en- 
vironmental problems.  The  quest  for  clean  air 
and  water,  corKems  about  global  warming 
and  the  growing  solid  waste  disposal  cnsis 
has  placed  an  even  greater  importance  on 
preserving  our  environment  and  natural  re- 
sources 

We  have  come  a  long  way  since  the  cre- 
ation of  the  Environmental  Protection  Agency 
in  the  1970's,  however.  It  is  time  for  the 
United  States  to  take  the  next  step  and  create 
the  Department  of  Environmental  Protection  i 
think  the  Government's  chief  environmental 
protection  office  should  have  the  same  au- 
thorty  and  influence  as  the  other  U.S.  depart- 
ments and  therefore  should  be  granted  the 
appropnate  status 

H.R.  3847  would  provide  for  a  closer  work- 
ing relationship  with  the  President,  a  strength- 
ening and  balancing  of  the  Department's  inter- 
relations with  other  Federal  agencies  and  an 
equal  standing  with  foreign  environmental  min- 
istnes. 

This  bill  IS  a  commitment  to  protecting  the 
environment  and  I  am  proud  to  support  it. 

Mr  GEPHARDT  Mr.  Chairman.  I  want  to 
commend  Chairman  Conyers  for  his  strong 
leadership  and  for  bnnging  legislaticn  to  the 
floor  today  that  will  elevate  the  Environmental 
Protection  Agency  to  Cabinet-level  status 

Since  the  Environmental  Protection  Agency 
was  established  20  years  ago,  its  responsibil- 
ities have  greatly  increased.  Elevating  the 
Agency  to  Cabinet-level  status,  as  Chairman 
Conyers  proposed  earty  this  year,  will 
strengtfien  our  atwlity  to  protect  the  environ- 
ment, both  at  home  and  internationally. 

The  Government  Operations  Committee  bill, 
and  many  of  the  amendments  under  consider- 
ation, go  farther  than  simply  lengthening  the 
size  of  the  Cabinet  table  to  accommodate  an- 
other chair 


Tfiese  proposals  will  strengthen  environ- 
mental protection,  and  insulate  the  proposed 
department  from  partisan  influence  and  spe- 
cial interest  control  Adopting  tfiem  will  ensure 
the  new  Department  stands  with  the  people, 
and  against  the  polluters,  and  for  helping  to 
protect  working  families  from  environmental 
hazards  m  our  land,  water,  and  air 

Our  bill  establishes  an  independent  Bureau 
of  Environmental  Statistics.  The  Bureau  will 
collect  and  disseminate  facts  on  environmen- 
tal hazards,  and  this  data  will  be  protected 
from  the  kind  of  number  cooking  in  which 
0MB  and  others  have  typically  engaged. 

Our  bill  seeks  to  limit  the  contracting  out  to 
private  interests  of  functions  that  should  be 
conducted  by  Department  employees— and 
this  will  prevent  polluters  from  exerting  an  un- 
healthy influence  on  the  policymaking  proc- 
ess 

Other  reforms  deserve  our  support  as  well 
Department  of  Energy  and  Department  of  De- 
fense facilities— and  those  of  every  other  Fed- 
eral agency — should  comply  with  the  hazard- 
ous waste  standards  we  require  of  the  private 
sector  The  new  Department's  personnel 
should  be  appointed  on  the  basis  of  compe- 
tence rather  than  politics. 

These  proposals  are  all  aimed  at  strength- 
ening the  Department,  they  are  aimed  at  en- 
sunng  the  symbolic  importance  of  elevating 
EPA  to  Cabinet-level  status  is  not  undermined 
by  politics  or  special-interest  favor  These 
concerns  are  not  academic  in  nature.  We 
want  to  prevent  a  repetition  of  the  kinds  of  po- 
litical gamesmanship  which  occurred  dunng 
the  1980s  under  Administrator  Gorsuch  and 
others 

For  these  reasons.  I  was  particularly  disap- 
pointed that  the  administration  has  issued  a 
veto  threat  against  our  bill,  simply  because  it 
attempts  to  assure  the  Department  is  an  inde- 
pendent watchdog  for  and  protector  of  the  en- 
vironment 

It  would  be  a  sham  and  a  shame  to  place 
another  chair  around  the  Cabinet  table  with  a 
law  that  places  a  gag  on  that  Department's 
ability  to  protect  the  environment  in  an  effec- 
tive, non-partisan  way 

1  urge  my  colleagues  to  support  these  re- 
forms This  IS  a  reasonable  step  for  good  gov- 
ernment and  (or  an  effective,  non-partisan  ap- 
proach solving  the  Nation's  environmental 
problems 

Mr  HOYER.  Mr.  Chairman,  today  I  nse  in 
support  of  the  H.R  3847.  the  Department  of 
Environmental  Protection  Act,  redesignating 
the  Environmental  Protection  Agency  as  the 
Department  of  Environmental  Protection  which 
elevates  it  to  Cabinet  status.  I  would  like  to 
thank  and  commend  the  chairman  for  expedi- 
tiously bnnging  this  legislation  to  the  floor. 

Mr  Chairman,  in  less  than  1  month  we  will 
be  commemorating  the  20th  anniversary  of 
"Earth  Day "  which  will  t>e  celetxated  and  rec- 
ognized throughout  the  world.  In  addition,  the 
Congress  of  the  United  States  is  in  the  final 
stages  of  passing  monumental  clean  air  legis- 
lation for  the  first  time  in  10  years.  This  is 
clearty  the  decade  of  the  environment.  What 
better  way  to  serve  the  best  interest  of  our 
country's  environment  by  elevating  the  Envi- 
ronmental Protection  Agency  to  Cabinet 
status.  It  IS  vitally  important  that  if  we  are  to 
protect    this    country's    greatest    natural    re- 


source we  need  to  give  the  regulating  author- 
ity tfie  status  and  credibility  It  needs  to  facili- 
tate the  operations  of  the  Department. 

I  would  like  to  take  this  opportunity  to  ap- 
plaud some  of  the  key  provisions  of  H.R. 
3847  The  experience  and  proficiency  of  pro- 
fessional employees  will  be  guaranteed  by  ap- 
pointing individuals  based  primarily  on  their 
expenence  on  environmental  concerns  rather 
than  on  the  basis  of  their  political  affiliations. 
This  provision  preserves  the  Intent  of  the  leg- 
islation by  ensuring  that  employees  have  the 
professional  experience  and  knowledge  to 
competently  serve  the  Department. 

The  establishment  of  three  offices  within 
the  Department  of  Environmental  Protection, 
each  headed  by  an  assistant  secretary  will 
serve  to  efficiently  regulate  the  concerns 
within  their  respective  junsdictions. 

The  Office  of  International  Environmental 
Affairs  will  allow  the  Secretary  to  effectively 
participate  in  the  work  of  international  organi- 
zations, and  negotiate  environmental  conven- 
tions. Canada,  our  neightx)r  to  the  north,  is 
keeping  a  watchful  eye  on  our  clean  air  bill 
and  their  concern  with  acid  rain  generated  by 
this  country  validates  the  need  for  establishing 
this  office. 

The  Office  of  Enforcement  will  monitor  com- 
pliance with  existing  regulations  and  new  laws 
resulting  from  clean  air  legislation.  The  office 
will  investigate  regulation  violations  and  assist 
in  correcting  many  of  the  deficiencies  in  cur- 
rent environmental  enforcement  action. 

The  Office  of  Pollution  Prevention  and  Re- 
cycling will  implement  programs  for  reducing 
the  quantity  of  pollution  already  being  generat- 
ed, coordinated  efforts  to  prevent  pollution, 
and  promote  recycling  programs. 

Mr  Chairman,  our  Nation's  minority  and 
low-income  populations  have  sadly  been  ex- 
posed to  health  hazards  and  adverse  environ- 
mental conditions  as  a  result  of  their  environ- 
ment. The  legislation  before  us  today  author- 
izes $600,000  for  a  National  Academy  of  Sci- 
ences study  and  report  to  Congress  to  deter- 
mine the  extent  to  which  minority  and  low- 
income  populations  are  disproportionately  af- 
fected and  exposed  to  environmental  pollu- 
tions. In  addition,  the  academy  is  required  to 
make  recommendations  in  order  to  solve  the 
problem. 

Mr.  Chairman,  we  have  an  opportunity  today 
to  recognize  the  importance  that  the  environ- 
ment has  to  our  country.  If  this  is  to  be  the 
decade  of  the  environment  we  need  to  make 
every  effort  to  improve  the  quality  of  our  envi- 
ronment. 1  urge  all  of  my  colleagues  to  join 
with  me  today  in  support  of  the  Department  of 
Environmental  Protection  Act. 

Mr.  DREIER  of  California.  Mr.  Chairman,  it's 
easy  to  argue  that  the  EPA  deserved  Cabinet 
status  as  the  Department  of  Environmental 
Protection.  Since  its  inception  20  years  ago. 
the  EPA  has  been  a  regulatory  force  guarding 
the  safety  and  quality  of  our  air.  land,  and 
water 

The  EPA  administers  the  comprehensive 
protection  laws  vital  to  our  Nation's  environ- 
ment, among  them  Superfund.  the  Resource 
Conservation  and  Recovery  Act,  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
and  the  Clean  Air  Act.  passage  of  which  we 
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all  look  forward  to  celebrating  next  month  on 
Earth  Day. 

The  responsibility  of  protection  our  environ- 
ment deserves  treatment  equal  to  that  of  pre- 
serving our  interior  or  of  maintaining  our 
energy  resources.  The  EPA  presently  lacks 
important  access  to  the  President  not  missed 
by  the  Departments  of  Interior  and  Energy, 
not  to  mention  the  other  12  Cabinet  Depart- 
ments. 

The  President  endorsed  the  idea  of  a  De- 
partment of  Environmental  Protection,  and  I 
understand  he  will  support  H.R.  3847,  given 
specific  improvements.  I  urge  my  colleagues 
to  support  the  President's  efforts  to  create  a 
structure  for  the  new  Department  of  Environ- 
mental Protection  along  the  lines  of  the  other 
Cabinet-level  agencies. 

Supporting  the  promotion  of  the  EPA  to 
Cabinet  status  need  not  reflect  a  desire  to  a 
balloon  the  size  and  scope  of  bureaucracy. 
Some  oi  my  colleagues  wish  to  amend  this  bill 
to  open  the  door  to  increased  Department 
spending,  close  the  door  to  the  private  sector, 
and  build  fortified,  independent  microbureau- 
cracies  instead  of  a  cohesive,  responsive,  di- 
rected Department  of  Environmental  Protec- 
tion. 

The  last  25  years  have  seen  5  new  Cabinet 
Departments,  and  in  our  entire  history  not  one 
of  our  current  14  Departments  has  ever  been 
reduced  or  eliminated.  We  show  good  judg- 
ment by  elevating  the  EPA.  Let  us  also  show 
good  judgment  by  not  forgetting  the  need  for 
restraint  in  our  action. 

After  the  EPA's  promotion  we  should  con- 
sider streamlining  the  Cabinet.  One  option  is 
to  merge  the  Departments  of  Interior,  Energy, 
and  Environmental  Protection  to  form  one  De- 
partment of  Resource  Management.  Such  a 
move  would  unify  the  Departments'  objectives 
and  eliminate  both  redundant  and  contradicto- 
ry divisions  that  exist  m  the  three  separate 
Departments  Surely,  the  EPA  merits  Cabinet 
status,  but  the  status  of  the  Cabinet  also 
ments  serious  consideration. 

Mr  BORSKI.  Mr.  Chairman.  I  rise  today  to 
voice  my  support  of  H.R.  3847,  bipartisan  leg- 
islation to  establish  the  Department  of  Envi- 
ronmental Protection. 

Environmental  protection  will  be  one  of  the 
major  issues  of  the  1990's,  both  In  this  coun- 
try and  abroad.  The  time  is  right  to  recognize 
the  importance  of  giving  the  environment  pri- 
onty  by  elevating  the  Environmental  Protection 
Agency  [EPA]  to  Department  level  status. 

The  EPA  already  has  a  larger  budget  than 
the  State  Department  or  the  Commerce  De- 
partment and  employs  more  people  than  the 
Education  Department  or  the  Department  of 
Housing  and  Urban  Development  (HUD).  And 
that  is  good 

But  the  EPA  lacks  something  that  State, 
Commerce,  Education,  and  HUD  have:  clout. 
H.R.  3847  will  give  the  new  Department  of  En- 
vironmental Protection  more  influence  in  the 
White  House,  more  pull  with  other  Govern- 
ment agencies  and  more  power  for  enforcing 
environmental  regulations. 

The  Secretary  of  Environmental  Protection 
will  have  a  seat  at  the  President's  Cabinet 
table,  not  a  seat  by  the  door.  The  Secretary 
will  be  able  to  negotiate  global  environmental 
treaties  and  accords.  And,  the  Secretary  and 
Department  employees  will  have  the  authority 


necessary  to  ensure  compliance  with  the  envi- 
ronmental laws  passed  by  Congress. 

H.R.  3487  will  not  solve  all  of  our  environ- 
mental problems.  But  it  will  move  us  toward 
resolution  of  those  problems. 

The  United  States  has  made  a  lot  of  envi- 
ronmental progress  in  the  last  two  decades. 
With  the  20th  anniversary  of  both  Earth  Day 
and  the  creation  of  the  EPA  upon  us,  H.R. 
3847  will  ensure  that  environmental  progress 
continues  for  decades  to  come. 

Mr.  HOCHBRUECKNER.  Mr.  Chairman,  I 
rise  in  strong  support  of  H.R.  3847,  to  estab- 
lish a  Cabinet-level  U.S.  Department  of  Envi- 
ronmental Protection.  I  am  delighted  to  be  a 
cosponsor  of  this  long-overdue  legislation. 

First  of  all,  I  want  to  recognize  the  diligence 
and  hard  work  of  our  colleague  from  Michigan 
[Mr.  CONYERS].  The  gentleman  Is  to  be  com- 
mended for  his  foresight  and  skill  in  preparing 
this  landmark  legislation  and  bringing  it  to  the 
floor  in  such  a  timely  fashion. 

Thanks  are  also  due  to  our  former  col- 
league from  New  Jersey  [Mr  Florio],  who 
sponsored  simlleir  legislation  last  year.  I  am 
sure  that  he  Is  pleased  that  the  House  Is 
moving  on  this  legislation  today. 

I  want  to  call  my  colleagues'  attention  to  a 
particular  provision  of  H.R.  3847— the  estab- 
lishment of  an  Office  of  Pollution  Prevention 
and  Recycling  within  the  new  Department  of 
Environmental  Protection.  This  is  a  critical  pro- 
vision. Many  of  our  colleagues  have  called  for 
the  creation  of  a  central  Federal  office  or 
"clearinghouse"  that  would  be  equipped  to 
coordinate  waste  reduction  and  recycling  pro- 
grams, disseminate  information  to  the  public, 
and  work  to  facilitate  the  adoption  of  pollution 
prevention  and  recycling  programs  nationwide. 
H.R.  3847  realizes  this  important  objective 
while  elevating  the  Federal  Government's  en- 
vironmental office  to  the  highest  level. 

Mr.  Chairman,  we  all  recognize  that  our 
Nation  faces  a  severe  garbage  crisis.  Ameri- 
cans collectively  throw  away  over  160  million 
tons  of  trash  every  year,  80  percent  of  which 
IS  landfilled.  Since  1983,  over  3,000  landfills 
have  closed  for  environmental  or  capacity  rea- 
sons. By  1992,  one-third  of  all  remaining  solid 
waste  dumps  will  be  closed.  Over  the  next 
several  years,  more  than  half  of  all  States  will 
face  critical  landfill  capacity  problems.  Cleariy, 
we  are  running  out  of  places  to  hide  our 
waste. 

My  own  district  currently  faces  difficult 
choices.  New  '^^ork  State  law  requires  that  all 
public  landfills  on  Long  Island  must  close  per- 
manently this  coming  December.  In  other 
words,  under  current  State  law,  the  pnncipal 
waste  management  tool  will  be  forever  un- 
available to  my  constituents  less  than  9 
months  from  now.  As  a  result  of  that  State 
law,  as  well  as  increased  local  interest  in  pro- 
tecting Long  Island's  fragile  environment, 
many  of  my  constituents  are  promoting  recy- 
cling and  composting  as  principal  waste  man- 
agement techniques  to  help  meet  the  region's 
needs  into  the  21st  century. 

As  I  see  it,  ihe  chief  obstacle  to  expanded 
recycling  efforts  is  the  uncertainty  of  markets 
for  recycled  materials.  As  municipalities  adopt 
waste  collection  programs  designed  to  in- 
crease recycling,  they  face  the  persistent 
problem  of  locating  recycling  facilities  willing 
to  accept  post-consumer  waste  and  ensunng 


that  there  will  t>e  markets  In  the  manufacturing 
Industry  for  recycled  materials.  We  need  to 
work  to  change  that  situation. 

Federal  guidance  is  also  needed  on  ways  to 
perfect  waste  collection  and  sorting  mettwds 
and  systems  for  transporting  recyclables  from 
the  point  of  waste  generation  to  the  process- 
ing plant.  We  must  assist  towns,  counties,  and 
States  in  implementing  recycling  programs 
without  incurring  unreasonable  costs.  We 
need  to  implement  model  programs  across 
the  country  such  as  curbside  pickups  of  recy- 
clables in  residential  neighborhoods;  backyard 
composting  and/or  separate  pickups  of  food 
and  yard  waste  for  municipal  composting;  arvj 
in-house  trash  separation  at  restaurants  and 
other  commercial  establishments.  Finding  our 
way  out  of  the  garbage  crisis  will  require 
waste  managers  and  consumers  to  make 
shifts  in  the  way  they  handle  refuse.  It  need 
not.  however,  require  a  complete  overhaul  of 
existing  local  governments  services. 

I  am  delighted  at  the  interest  that  has  been 
demonstrated  by  Members  of  the  101st  Con- 
gress in  developing  a  national  strategy  for 
maximizing  recycling  of  post-consumer 
wastes.  As  Members  are  aware,  I  have  intro- 
duced a  comprehensive  waste  recycling  bill, 
entitled  the  Recyclable  Materials  Science  and 
Technology  Development  Act — H.R.  500 — 
which  is  cosponsored  by  144  of  our  col- 
leagues from  both  sides  of  the  aisle.  I  believe 
that  H.R.  500  is  consistent  with  the  action 
being  considered  by  the  House  today. 

1  ask  that  the  Members  of  this  txjdy  support 
H.R.  3847,  along  with  the  strengthening 
amendments  that  have  been  proposed  by  Mr. 
CoNYERS,  Mr.  Synar.  Mr.  Luken,  Ms.  Lowey. 
Mr.  Roe,  Mr.  Studds,  and  Mr.  Eckart.  It  is 
high  time  that  the  Congress  recognize  the  im- 
portance of  environmental  protection  by  en- 
acting an  appropriate  restructuring  of  the  ex- 
ecutive branch  of  Government.  Thank  you.  Mr. 
Chairman. 

Mr.  BRENNAN.  Mr.  Chairman,  1  strongly 
urge  you  to  support  this  bill.  I  have  always  t>e- 
lieved  that  we  as  a  society  have  a  deep  re- 
sponsibility to  leave  our  air,  land,  and  water 
cleaner  than  we  found  them.  Raising  the  EPA 
to  Cabinet  level  symbolizes  the  importance  of 
our  Nation's  commitment  to  this  Important 
goal. 

We  have  come  to  realize  that  environmental 
policy  affects  many  other  Issues:  health,  labor, 
small  businesses,  and  tne  budget,  to  name 
just  a  few.  It  Is,  therefore,  fitting,  and  neces- 
sary, that  this  new  Department  be  an  integral 
part  of  the  President's  Cabinet. 

The  creation  of  the  Department  of  Environ- 
mental Protection  is  a  significant  step  forward 
in  our  efforts  to  fight  pollution.  With  Cabinet 
status,  the  DEP  will  focus  public  attention  on 
domestic  issues  such  as  clean  air  legislation, 
and  the  creation  of  the  Office  of  International 
Environmental  Affairs  within  the  new  Depart- 
ment will  give  our  Government  greater  credi- 
bility and  leverage  in  our  efforts  to  combat 
worid  environmental  problems,  such  as  ozone 
depletion  and  global  warming. 

1  am  proud  to  be  a  cosponsor  of  this  land- 
mark legislation.  By  passage  of  this  bill,  we 
are  sending  an  important  message  to  the 
public,  and  to  the  worid:  That  we  are  commit- 
ted to  the  task  of  protecting  our  environment. 
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and  that  we  are  determined  to  leave  cxir  chil- 
dren a  cleaner  and  healthier  vwxid.  I  urge  my 
colleagues  to  support  this  task,  and  this  bill 

Mr  MACHTLEY  Mr.  Chairman,  today,  we 
have  ttie  opportunrty  to  bring  the  Environmen- 
tal Protection  Ager>cy  to  the  Catxnet  table 
wtiere  It  belongs  by  creating  a  new  Depart- 
ment of  the  Environment. 

This  important  event  is  made  more  histonc 
as  we  commemorate  the  20th  anniversaries  of 
both  the  Environmental  Protection  Agency 
and  of  Earth  Day. 

Recently,  its  seems  as  protecting  the  envi- 
ronnient  has  come  into  style.  We  are  seeing 
individuals,  communities,  and  States — on  their 
own — taking  important  steps  for  the  environ- 
ment. 

And  now  the  Federal  Government  is  falling 
in  step. 

Establishing  an  executive  department  slated 
for  protecting  tfie  environment  sends  an  inter- 
national message  ttiat  the  issues  facing  the 
environment  are  a  top  priority  with  us. 

Guaranteeing  environmental  issues  this 
clout  IS  especially  important  as  we  tiegin  to 
move  toward  a  more  global  understanding  of 
the  impact  of  ttie  environment — and  our 
shared  responsibility  for  protecting  our  planet 

I  commerxl  this  administration's  efforts  to 
guarantee  environmental  protection  a  consoli- 
dated base  of  authority  and  action  for  now 
and  for  the  future.  I  urge  my  colleagues  to  |Oin 
me  in  support  of  this  momentous  legislation. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Gephardt]  having  assumed  the  chair, 
Mr.  Haaris,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  the  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  3847)  to  establish  a 
Department  of  Eiivironmental  Protec- 
tion, and  for  other  purposes,  pursuant 
to  House  Resolution  364,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

It  is  a  separate  vote  demanded  on 
any  amendment  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  (unendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore,  aimounced  that 
the  ayes  appeared  to  have  it. 

Mr.  HORTON.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 
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McCurdy 

Brennan 

GUckman 

McDade 
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Brooks 

Gonzalez 

McDermott 

Brxxjmrield 

Ooodllng 

McOrath 

Applegate 

Hayes  (LA) 

Nlelson 

Browder 

Gordon 

McHugh 

Armey 

Herger 

Olln 

Brown  iCAi 

Goss 

McMUlan(NCi 

Baker 
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Packard 

Brown  ( CO  i 

Gradlson 

McMlUeniMDi 

Barton 
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McNulty 

Burton 

Jacobs 

Qulllen 

Bryant 

Gray 

Meyers 

Callahan 

Laughlln 

Ray 

Buechner 

Green 

Mfume 

Combest 

Lewis  (CA) 

Rohrabacher 

Sunning 

Guarlnl 

Miller  (CA> 

Craig 

Ughtfoot 

Schroeder 

Bustamante 

Ounderson 

Miller  (WAi 

Crane 

Livingston 

Shumway 

Byron 

Hall  lOHi 

Mlneta 

Dannemeyer 

Madlgan 

Shuster 

Campbell  (CAi 

Hamilton 

Moakley 

DeLay 

Mtirlenee 

Smith.  Robert 

Campbell  iCOi 

Hairuncrschmldl 

:  Mollnarl 

Duncan 

McCandless 

(OR) 

Cardln 

Harris 

MoUohan 

Early 

McCrery 

Stenholm 

Carper 

Haste  rt 

Moody 

Edwards  (OKI 

McEwen 

Sundqulst 

Can- 

Hatcher 

Morella 

Gekas 

Michel 

Udall 

Chandler 

Hayes  <  II, ' 

Morrison  (CTi 

Grandy 

Miller  (OH) 

Vucanovlch 

Chapman 

HeHey 

Morrison  <WAi 

Hall  (TXi 

Montgomery 

Walker 

Clarke 

Hefner 

Mrazek 

Hancock 

Mcxirhead 

Young  (AK) 

Clay 

Henry 

Murphy 

Hansen 

Myers 

Clement 

Hertel 

Murtha 

dinger 

HUer 

Nagle 

Coble 
Coleman  (MO) 

Hoagland 
Hochbrueckner 

Natcher 
Neal  ( MA ) 

NOT  VOTING- 
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Coleman  (TXi 

Hopkins 

NeaKNCi 

Bates 

Hawklns 

Staggers 

Collins 

Horton 

Nelson 

Fllppo 

Smith.  Denny 

Stump 

Condlt 

Houghton 

Nowak 

Ford  (TNi 

(OR) 

Conle 

Hoyer 

Oakar 

Conyers 

Hubbard 

Oberstar 

Cooper 

Huckaby 

Obey 

Costello 

Hughes 

Ortiz 
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Coughlln 

Hutto 

Owens  (NY) 

Courter 

Hyde 

Owens  (UT) 

The  Clerk  announced  the  following 

Cox 

Inhofe 

Oxley 

pair: 

Coyne 
Crockett 

Ireland 
James 

Pallone 
PanetU 

On  this  vote: 

Darden 

Jenkins 

Parrls 

Mr.    Ford 

of    Tennessee 

for.    with    Mr. 

Davis 

Johnson  (CTj 

Pashayan 

Stump  against. 

de  la  Oarza 

Johnson  (SD) 

Patterson 

DePazlo 

Johnston 

Paxon 

Mr.     GLICKMAN    and 

Mr.     DER- 

Dellums 

Jones  (OAi 

Payne (NJ) 

RICK  changed  their  vote  from  "nav" 

Derrick 

Jones  ( NC ) 

Payne  (VA) 

to  "yea." 

DeWlne 

Jonte 

Pease 

Dickinson 

Kanjorskl 

Pelosl 

So  the  bill  was  passed. 

Dicks 

Kaptur 

Penny 

The    result    of    the    vote    was    an- 

DlngeU 
Dixon 

Kaslch 
Kastenmeler 

Perkins 
Petri 

nounced  as 

above  recorded. 

Donnelly 

Kennedy 

Pickett 

The  title 

was  amended  so  as  to  read: 

Dorgan  (NDj 
Doman  (CAi 
Douglas 

Kennelly 

Klldee 

Kleczka 

Pickle 
Porter 
Poshard 

"A  bill  to  redesignate  the  Environmen- 
tal Protection  Agency  as  the  Depart- 

Downey 

Kolbe 

Price 

ment    of    Environmental 

Protection, 

Dreler 
Durbln 
Dwyer 

Kolter 

Kostmayer 

Kyi 

Pursell 
Rahall 
Rangel 

and  for  other  purposes.". 
A  motion  to  reconsider 

was  laid  on 

Dymally 

LaPalce 

Ravenel 

the  table. 
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Washington 
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Weber 
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he  following 


or,    with    Mr. 

Mr.     DER- 
from  "nay" 


te    was    an- 

o  as  to  read: 

Bnvironmen- 

the  Depart- 

Protection, 
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AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  3847.  DE- 
PARTMENT OP  ENVIRONMEN- 
TAL PROTECTION  ACT 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  In  the  en- 
grossment of  the  bill,  H.R.  3847.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross  refer- 
ences, and  to  make  such  other  con- 
forming changes  as  may  be  necessary 
to  reflect  the  actions  of  the  House  in 
amending  and  adopting  the  bill,  H.R. 
3847. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3847,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


NATIONAL  CAPITAL  TRANSPOR- 
TATION AMENDMENTS  OF  1989 

Mr.  WHEAT.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  caU 
up  House  Resolution  366  and  ask  for 
its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  366 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  <H.R. 
1463)  to  amend  the  National  Capital  Trans- 
portation Act  of  1969  relating  to  the  Wash- 
ington Metrorail  System,  and  the  first  read- 
ing of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  which  shall  not  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member  of  the  Committee  on  District  of  Co- 
lumbia, the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule  and 
each  section  shall  be  considered  as  having 
been  read.  At  the  conclusion  of  the  consid- 
eration of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Wheat] 
is  recognized  for  1  hour. 

Mr.  WHEAT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  pend- 


ing which  I  yield  myself  such  as  I  may 
consume. 

Mr.  WHEAT.  Mr.  Speaker,  House 
Resolution  366  is  an  open  rule  provid- 
ing for  1  hour  of  general  debate,  to  be 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  the  District  of  Colum- 
bia, on  H.R.  1463,  to  amend  the  Na- 
tional Capital  Transportation  Act  of 
1969,  relating  to  the  Washington  Met- 
rorail System. 

The  resolution  provides  that  each 
section  of  the  bill  is  to  be  considered 
as  having  been  read,  and  it  makes  in 
order  one  motion  to  recommit. 

The  current  legislative  authority  for 
the  Washington  Metrorail  System  pro- 
vides enough  funding  for  Metrorail  to 
complete  construction  of  89.5  miles  of 
the  adopted  regional  system. 

Today,  of  the  103  miles  of  the 
plaimed  system,  70  miles  and  64  sta- 
tions are  operating  and  construction 
continues  on  another  19.5  miles.  There 
remains  to  be  built  13.5  miles  of  the 
adopted  regional  system. 

H.R.  1463  seeks  to  authorize  addi- 
tional Federal  fimds  of  $2.16  billion  to 
be  appropriated  in  $200  million  incre- 
ments over  an  11-year  period,  which  is 
the  current  projected  cost  for  con- 
struction of  the  remaining  13.5  miles. 

In  1966  with  the  support  and  earlier 
endorsements  by  Presidents  Eisenhow- 
er, Kennedy,  and  Johnson,  Congress 
created  a  Federal/local  partnership 
designated  as  the  Washington  Metro- 
politan Area  Transit  to  construct  a  rail 
system  for  the  Nation's  Capital. 

Two  States— Maryland  and  Virgin- 
ia—the District  of  Columbia,  and  eight 
local  jurisdictions  comprise  the  Wash- 
ington metropolitan  compact  and  de- 
spite the  diversity,  these  political  ju- 
risdictions have  consistently  adhered 
to  their  commitment  to  fund  annual 
operating  subsidies  and  to  provide  the 
local  match  for  Federal  capital  grants. 

The  signatories  of  the  regional 
agreement  have  supported  and  con- 
tributed to  the  construction  of  the 
system  with  the  expectation  that  all 
segments  would  eventually  be  built. 

The  challenge  for  the  coming  decade 
Is  the  completion  of  the  full  103-mile 
metrorail  system.  Only  a  continued 
strong  Federal  commitment  to  the 
project  wiU  enable  this  rapid  transit 
system  to  become  the  reality  envi- 
sioned over  30  years  ago. 

House  Resolution  366  provides  the 
opportunity  for  all  Members  to  offer 
amendments  to  the  bill.  I  am  aware  of 
no  controversy  with  regard  to  this 
rule.  Therefore,  I  recommend  a  favor- 
able vote  by  my  colleagues  on  its  pas- 
sage so  that  we  may  proceed  to  consid- 
eration of  this  important  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  today  we  are  bringing  to 
the  House  an  increasingly  rare  com- 
modity, a  completely  open  rule.  There 


are  no  restrictions  on  the  normal 
amending  process.  There  are  no  waiv- 
ers of  the  Budget  Act.  There  are  not 
even  any  waivers  of  the  House  Rules. 
This  is  exactly  the  kind  of  rule  we 
should  be  using  most  of  the  time. 

I  would  like  to  commend  the  chair- 
man and  the  ranking  Republican 
member  of  the  District  of  Columbia 
Committee,  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  and  the  gentle- 
man from  Virginia  [Mr.  Parris]  for 
their  hard  work  on  this  bill.  They 
agreed  in  requesting  this  open  rule 
and  in  support  of  the  bill. 

I  would  be  remiss  if  I  failed  to  note 
that  not  everyone  agrees  on  this  bill, 
however.  At  the  time  of  the  Rules 
Committee  meeting  on  this  bill,  the 
administration  sent  a  statement 
noting  that  if  this  bill  were  presented 
to  the  President  in  its  current  form, 
the  Secretary  of  Transportation  and 
the  Director  of  OMB  would  recom- 
mend that  the  bill  be  vetoed.  Among 
other  things,  the  administration  ob- 
jects that  the  bill  would  authorize 
$2.16  billion  for  an  additional  13.5 
miles  for  the  Metrorail  system.  This 
equates  to  an  average  Federal  con- 
struction cost  of  $160  million  per  mile. 
According  to  the  administration,  it 
would  make  the  extension  the  most 
expensive  transit  project  in  the  coun- 
try on  a  Federal  cost-per-mile  basis. 

Mr.  Speaker,  I  will  support  this  open 
rule,  so  that  the  House  can  get  down 
to  the  business  of  debating  and 
amending  this  bill  to  authorize  appro- 
priations for  the  Washington  Metro- 
raU  System. 

Mr.  DELLUMS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  simply  would  like  to 
thank  the  gentleman  for  his  compli- 
mentary remarks.  We  appreciate  the 
cooperation  in  expeditiously  bringing 
this  rule  to  the  floor.  I  thank  my  col- 
league. 

Mr.  QUILLEN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  WHEAT.  Mr.  Speaker,  I  have  no 
requests  for  tune,  and  I  move  the  pre- 
vious question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  366,  and  nile 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bUl,  H.R.  1463. 

IM  THK  COlfMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself    into    the    Committee    of    the 
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Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  1463)  to  amend  the  National 
Capital  Transportation  Act  of  1969  re- 
lating to  the  Washington  Metrorail 
System,  with  Mr.  Wheat  in  the  chair 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  b.Il  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Dellums]  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  Virginia  [Mr.  Parris)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

H.R.  1463  amends  the  National  Cap- 
ital Transportation  Act  of  1969  which 
established  the  Washington  Area  Met- 
rorail System.  The  purpose  of  H.R. 
1463  is  to  authorize  sm  additional  Fed- 
eral contribution  in  order  to  complete 
construction  of  the  total  103-mile  re- 
gional Metrorail  system  as  originally 
planned.  It  is  anticipated  that  $2.16 
billion  in  Federal  funds  will  be  appro- 
priated over  the  next  11  years  in  incre- 
ments of  approximately  $200  million 
per  year.  The  local  match  will  be  $540 
million  over  this  11-year  period. 

This  new  authorization  is  predicated 
on  the  same  reasoning  and  justifica- 
tion for  the  previous  bipartisan  sup- 
port that  Metro  has  enjoyed  since  iUs 
inception  during  the  administration  of 
President  Eisenhower.  Every  President 
since  has  promoted  Metro. 

The  Federal  conxmitment  to  Metro 
recognizes  the  unique  Federal-local 
partnership  which  has  brought  this 
very  efficient  award-winning  rapid 
transit  system  so  near  to  completion. 
The  Federal  Government  should  not 
turn  back  now.  This  Federal  commit- 
ment was  not  as  some  opponents  of  re- 
authorization have  claimed,  a  commit- 
ment to  a  dollar  jimount  or  to  the  cur 
rent  89.5  miles.  Rather  it  was  a  com- 
mitment to  complete  the  full  adopted 
regional  system. 

Metrorail  is  an  essential  part  of  our 
National  Capital  transportation 
system.  There  are  numerous  ways  in 
which  this  system  serves  the  operation 
of  the  Federal  Government:  First  it  is 
an  integral  part  of  the  Nation's  Cap- 
ital coordinated  transportation  system 
which  daily  carries  a  large  part  of  the 
400.000  Federal  employees  in  the 
region;  second,  it  transports  thousands 
of  persons  conducting  business  with 
the  Federal  Government;  third,  it 
serves  many  of  the  17  million  tourists 
from  across  the  country  and  around 
the  world  who  visit  the  Nation's  Cap- 
ital each  year;  fourth,  it  carried  over 
600.000  people  on  inaguration  day. 
fifth,  it  has  over  half  of  the  existing 
stations  located  in  such  a  way  as  to  di- 
rectly serve  Federal  facilities  such  as 
the    Pentagon,    the   Federal   Triangle 


Office  Buildings,  the  Capitol,  and  the 
Smithsonian  Institution.  The  remain- 
ing 13.5  miles  to  be  constructed  will 
serve  Three  major  Federal  facilities,  in- 
cluding Andrews  Air  Force  Base;  and 
sixth,  it  carries  over  500.000  riders 
daily.  Ridership  has  exceed  all  original 
estimates. 

Included  in  the  remaining  13.5  miles 
to  be  completed  is  the  final  portion  of 
the  inner  green  line,  which  will  serve 
the  most  transit  dependent  population 
of  the  region.  It  is  unfortunate  that 
the  neediest  will  be  the  last  to  have 
access. 

In  considering  the  question  of  why 
an  additional  authorization  is  needed, 
the  committee  thoroughly  reviewed 
the  testimony  of  WMATA  and  other 
witnesses  from  the  region.  It  is  clear 
that  numerous  unavoidable  delays  in 
contruction  contributed  to  cost  escala- 
tions. 

The  Federal  Government  conceived 
metro  30  years  ago  and  began  con- 
struction 20  years  ago.  We  must  now 
strengthen  our  resolve  to  complete 
metro  by  2001.  For  the  Federal  Gov- 
ernment not  to  participate  in  the  com- 
pletion of  Metro  is  tantamount  to  de- 
sertion of  a  much  needed  service  as 
well  as  a  national  treasure.  Let's  not 
break  our  promise  to  the  people  of 
this  region  and  the  Nation. 

n  1730 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  PARRIS.  Mr.  Chairman.  I  yield 
myself  5  minutes. 

Mr.  Chairman,  today.  I  rise  in  sup- 
port of  H.R.  1463.  legislation  reauthor- 
izing the  Washington  Metrorail  Pro- 
gram and  providing  for  the  completion 
of  this  model  mass  transit  system.  All 
of  my  colleagues,  as  at  least  part-time 
residents  of  this  metropolitan  area, 
are  well  aware  of  the  convenient,  low- 
cost  and  environmentally  sound  tran- 
sit service  that  Metrorail  provides.  It  is 
important  to  recognize,  however,  that 
the  benefits  of  this  system  extend  far 
beyond  the  beltway,  to  every  corner  of 
the  Nation,  faming  the  system  its  fa- 
miliar designation  as  "America's 
Subway.  " 

The  most  obvious  benefit  to  the 
public  at-large  arises  from  the  simple 
fact  that  Washington  is  a  "company 
town."  and  that  company  is  in  the 
business  of  government.  Washington  is 
the  corporate  headquarters  for  the  ex- 
ecutive, legislative,  and  judicial 
branches,  as  well  as  the  national  de- 
fense infrastructure,  and  the  tens  of 
thousands  of  private  contractors  who 
support  the  operations  of  the  Federal 
Goverrunent.  As  the  chairman  stated 
as  long  ago  as  President  Eisenhower, 
he  spoke  of  the  need  for  an  effective 
transportation  infrastructure  to 
ensure  the  unimpeded  functioning  of 
the  Federal  Government.  Because  of 
the  foresight  of  President  Eisenhower 
and  of   his  successors  in   that  office. 


350. OCO  civil  servants  now  move  more 
easily  through  the  Washington  area  to 
do  the  business  of  the  Nation. 

My  colleagues  who  use  the  Metrorail 
system  will  recognize  amidst  the  civil 
servants  another  familiar  constituency 
of  Metro  tourists.  In  1989.  more  than 
19  million  tourists  visited  America's 
Capital  City.  These  travelers  included 
families  and  student  groups,  who  came 
to  learn  about  their  seat  of  govern- 
ment. Many  of  our  politically  active 
constituents  came  as  well,  arriving  at 
Capitol  South  and  Federal  Center 
Southwest  with  strong  views  on  impor- 
tant issues.  There  were  also  travelers 
from  every  part  of  the  globe,  who  left 
Washington  with  a  lasting  impression 
of  American  efficiency  and  technolo- 
gy. Mr.  Speaker.  America's  subway  is 
here  for  all  of  them. 

Despite  the  unquestioned  success  of 
this  system,  the  job  is  not  yet  com- 
plete. Thousands  of  area  residents,  in- 
cluding many  of  our  most  transit-de- 
pendent citizens,  await  access  to  the 
system.  Today,  we  have  an  opportuni- 
ty to  complete  America's  subway.  H.R. 
1463  enjoys  broad  support  from  across 
the  political  spectrum  and  across  the 
country.  Expressing  support  for  the 
bill  are  transit  providers  from  the  Na- 
tion's major  metropolitan  areas— San 
Francisco.  Denver.  Atlanta.  Miruieapo- 
lis.  Miami.  Hartford.  Pittsburgh.  Mem- 
phis, among  others.  This  support 
comes  from  Metrorail's  very  competi- 
tors for  Federal  transit  dollars  under 
UMTA's  section  3  program.  These 
transportation  planners  recognize 
Metro  as  a  model  of  Federal-local  co- 
operation in  the  provision  of  high- 
quality  transportation  services.  Mr. 
Speaker.  Metrorail  is  a  project  of  na- 
tional importance  and  a  source  of 
pride  to  all  Americans.  I  urge  my  col- 
leagues to  end  this  success  story  in  a 
fitting  way— with  the  completion  of 
Americas  subway. 

Let  me  very  quickly  call  the  atten- 
tion of  my  colleagues  to  these  charts 
on  my  left.  I  requested  my  staff  on 
March  16  of  this  year,  about  2  weeks 
or  so  ago.  to  go  out  to  the  subway  stop 
at  the  corner  of  the  Cannon  Office 
Building  for  1  hour.  I  asked  them,  on  a 
Friday  morning,  to  just  count  the 
number  of  people  that  came  out  of  the 
subway  and  inquire  did  they  work  on 
Capitol  Hill  and.  if  so.  where  and  what 
they  did  for  a  living. 

The  results  are  astounding.  On  this 
chart,  ladies  and  gentlemen,  you  will 
see  of  the  total  of  1,214  persons— now 
this  is  a  nonlegislative  day— 262  were 
other  categories,  including  the  Library 
of  Congress.  126  tourists,  and  826  Hill 
staff  people. 

Now.  I  do  not  suggest  that  the  Mem- 
bers of  Congress  enjoy  unique  benefits 
from  the  subway  system,  but  we  have 
an  enlightened  self-interest  to  make 
this  system  work.  and.  to  provide  serv- 
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ices to  our  constituents  and  our  staff, 
it  is  critical  to  that. 

I  think  there  is  a  management  re- 
quirement for  the  accomplishment  of 
effective  Government  functions  that 
you  will  notice  from  the  other  pie 
ch£u-t  which  shows  that  our  staff 
makes  up  70  percent  of  the  people 
who  get  off  of  the  subway  system  in  1 
hour. 

Now,  if  we  are  going  to  run  this 
place  in  any  kind  of  an  effective 
maimer,  how  are  they  going  to  get 
here  if  we  do  not  have  a  viable  subway 
system? 

I  submit  to  you  that  we  have  a  re- 
sporvsibility  at  least  in  this  instance  to 
create  some  kind  of  an  effective  man- 
agenrent  decision  and  the  subway 
system  extension  is  one  of  those. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
Byron]. 

Mrs.  BYRON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  let  me  say  this  bill, 
H.R.  1463,  reauthorizes  the  final  13.5 
miles  of  the  103-mile  system  expand- 
ing service  into  the  most  public-trtmsit 
dependent  areas  of  Washington,  DC 
and  Maryland,  and  providing  greater 
transit  use  for  suburban  Marylanders 
and  Virginians. 

This  is  not  just  a  bill  to  benefit  our 
region— your  constituents  also  use  the 
system.  About  19.5  million  tourists  use 
metrorail  when  they  visit  Washington. 
They  come  and  stay  with  my  constitu- 
ents. 

The  system  itself  demonstrates  that 
the  Federal  Government's  commit- 
ment to  transit  is  not  wasted.  It  is  effi- 
cient, it  is  affordable,  and  most  impor- 
tant—people use  it. 

1  would  encourage  you  to  support 
this  bill. 

Let's  not  contradict  ourselves  here. 
In  a  very  short  time,  we  will  be  looking 
at  clean  air  legislation.  Our  air  is  in 
terrible  shape.  What  better  way  to 
show  our  commitment  to  clean  sdr 
than  getting  people  out  of  their  cars 
and  putting  them  on  metro. 

The  Washington  Metropolitan  Area 
Transit  Authority  [WMATA]  esti- 
mates that  without  metro,  an  addi- 
tional 90.000  private  cars  would  be 
driving  into  Washington  each  day. 
with  your  contituents  and  mine  in 
them. 

D  1740 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
2Vj  minutes  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  1463.  No  one 
will  dispute  that  metro  runs  well,  it 
runs  efficiently,  it  is  easy  to  use, 
indeed  it  is  a  pleasure  to  use.  A  great 
deal  of  today's  debate  will  center 
around  the  usual  issues  of  cost  Euid 
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how     this     legislation     could 
others  throughout  the  country. 

I  would  like  to  shift  that  focus  for 
just  a  moment  to  the  environment.  I 
serve  on  the  Committee  on  Energy 
and  Commerce  where  we  are  presently 
in  the  midst  of  marking  up  major 
clean  air  legislation.  The  Washington 
metropolitan  area  is  a  nonattainment 
area  and  it  will  remain  so  unless  we 
take  steps  to  reduce  the  number  of 
automobiles  traveling  the  highways 
every  day.  Metro  plays  a  role— and 
with  passage  of  this  legislation  will 
play  an  even  greater  role— in  reducing 
air  pollution  in  the  Nation's  Capital. 

If  you're  concerned  about  clean  air, 
I'd  like  you  to  consider  a  couple  of  im- 
portant facts: 

Every  day  the  current  metrobus  and 
metrorail  system  removes  600,000  cars 
from  the  road  and  with  the  comple- 
tion of  the  103  mile  system  that 
number  will  be  1  million  cars  not  on 
the  road— an  additional  400,000. 

That  translates  into  a  current  sav- 
ings of  100  million  gallons  of  gasoline 
annually  and  150  million  gallons  when 
the  system  is  complete. 

The  bottom  line  for  the  environ- 
ment—the current  system  reduces  hy- 
drocarbon, carbon  monoxide  and  ni- 
trogen oxide  emissions  by  7  million 
tons  annually— the  completed  system 
will  raise  that  total  to  11  million  tons. 

If  you  want  to  dump  an  extra  4  mil- 
lion tons  of  pollutants  into  the  air, 
then  vote  against  this  bill.  If  you  want 
to  improve  air  quality  and  help  move 
the  Nation's  Capital  toward  attain- 
ment, vote  for  H.R.  1463. 

Mr.  Chairman,  a  vote  for  H.R.  1463 
is  a  vote  for  clean  air.  A  vote  against 
H.R.  1463  is  a  vote  to  dump  an  extra  4 
million  tons  of  pollutants  into  the  air 
each  year.  I  urge  my  colleagues  to  cast 
an  important  pro-envirorunent  vote. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman      from      Maryland      [Mr. 

McMlLLE3i]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Chairman.  I  am  pleased  to  join  so 
many  of  my  colleagues  today  in  sup- 
port of  H.R.  1463.  a  bill  to  authorize 
funds  for  the  Washington  Metrorail. 

Our  plan  to  have  the  Nation's  finest 
subway  rail  system  is  close  to  fruition. 
Presently,  we  have  almost  7Q  miles  of 
a  103-mile  system  completed.  A  reau- 
thorization of  the  1969  Stark-Harris 
Act  is  critical  now  to  ensure  that  met- 
rorail is  built  according  to  the  regional 
plan  agreed  to  by  the  signatories— Dis- 
trict of  Columbia,  Maryland.  Virginia, 
and,  last  but  not  least— the  Federal 
Government.  We  are  so  close  to  finish- 
ing what  many  refer  to  as  "America's 
subway"— let's  complete  the  task- 
without  the  final  13.5  miles,  the 
system  would  be  incomplete  and  would 
operate  at  less  than  optimal  efficiency. 
Importantly,  the  most  public  transit 
dependent  portions  of  the  metro 
region  will  depend  on  extensions  of 


the  green,  yellow,  and  red  lines  to 
fully  integrate  them  into  the  regional 
transport  system. 

The  Washington  Metrorail  has  a  set 
of  responsibilities  imlike  any  other 
mass  transit  system  in  the  country— it 
is  called  on  to  convey  over  19  million 
visitors  to  the  Nation's  Capital  every 
year— people  from  all  50  States.  U.S. 
territories,  and  hundreds  of  foreign 
lands.  Dozens  of  Congressmen  and 
hundreds  of  their  personal  and  com- 
mittee staff  take  advantage  of  Metro's 
efficient  operation  every  single  day. 
The  Federal  Government  operates 
more  smoothly  in  large  measure  be- 
cause metrorail  allows  Federal  workers 
to  expedite  their  business  travel 
around  the  metro  area. 

Dozens  of  metro  and  transit  authori- 
ties from  around  the  country— from 
Albuquerque  to  Atlanta— have  written 
us  telling  us  of  their  support  for  the 
final  construction  stages  of  the  Wash- 
ington Metrorail.  They  know  that  suc- 
cessful completion  of  the  District  of 
Columbia  area  metro  sets  a  precedent 
for  future  mass  transit  projects  of  this 
magnitude.  Additionally,  the  American 
Public  Transit  Association,  represent- 
ing over  900-member  organizations  has 
lent  its  support  to  this  worthwhile  in- 
frastructure. 

Mr.  Chairman,  the  Washington  Met- 
rorail System  would  not  he  complete— 
and  consequently  would  not  operate  as 
efficiently— without  the  construction 
of  the  final  13M!  miles.  Successive  Con- 
gresses and  administrations  since  the 
days  of  Ike  have  been  behind  the  com- 
pletion of  the  planned  Metro— now  is 
our  time  to  fulfill  our  commitment 
and  fund  the  final  portion  of  the 
Washington  Metrorail. 
I  urge  the  adoption  of  H.R.  1463. 
Mr.  PARRIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabachzr],  a  member 
of  the  committee. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, I  rise  in  strong  opposition  to 
H.R.  1463,  the  Washington  Metrorail 
construction  bailout  bill.  This  biU  is  a 
$2  billion  budget  buster  which  takes 
tax  dollars  from  all  parts  of  the  coun- 
try to  help  one  of  the  richest  areas  of 
the  country  solve  its  local  transporta- 
tion problems. 

Mr.  Chairman,  if  the  Federal  Gov- 
ernment is  ever  going  to  get  its  budget 
deficit  under  control,  we  in  Congress 
have  to  take  a  stand  and  pay  for  only 
those  things  which  are  absolutely  nec- 
essary. Our  deficit  spending  situation 
is  so  critical  that  leaders  on  the  other 
side  of  the  aisle  are  seriously  propos- 
ing freezing  Social  Security  and  other 
programs  which  affect  the  lives  and 
health  of  our  citizens.  When  we  are 
considering  these  kinds  of  drastic  cut- 
backs, it's  time  to  think  twice  about 
whether  it  is  absolutely  necessary  for 
the  Federal  Government  to  spend  $2 
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billion  more  for  the  Washington  area's 
local  subway  system. 

In  addition,  H.R.  1463  is  unfair  to 
every  other  region  of  the  country  that 
wants  to  build  or  expand  a  mass  tran- 
sit system.  Whether  the  Federal  share 
in  this  bill  turns  out  to  be  80  percent 
or  75  percent.  It  will  be  the  largest 
share  any  system  in  the  country  will 
ever  receive.  No  other  system  in  the 
country  could  hope  to  be  guaranteed 
the  maximum  level.  Even  if  the  Feder- 
al Government  does  not  spend  one 
more  dime  on  this  local  subway 
system,  it  will  have  already  spent  $7.7 
billion— more  than  we  have  spent  for 
construction  of  all  other  transit  sys- 
tems combined. 

Every  dollar  of  the  $2  billion  author- 
ized by  this  bill  that  is  beyond  the 
Washington  regions  fair  share  will 
come  directly  out  of  the  money  that 
other  regions  can  expect.  Those  of  my 
colleagues  who  have  received  letters 
from  their  local  transit  authorities 
supporting  this  bill  should  know  that 
your  local  people  have  been  sold  a  bill 
of  goods  about  where  the  money 
comes  from. 

Even  though  this  bill  is  separate 
from  the  Public  Works  Committee's 
deliberations  on  the  money  for  other 
region's  systems,  the  appropriations 
for  the  Washington  Metro  come  from 
the  same  appropriations  pot  as  every- 
one else's  system.  Every  excess  dollar 
given  to  Washington  will  come  from 
someone  else's  hide.  I  hope  members 
will  listen  carefully  to  the  gentleman 
from  Pennsylvania  [Mr.  Cooghlin], 
the  vice  chairman  of  the  Transporta- 
tion Appropriations  Subcommittee, 
when  he  explains  the  financial  facts  of 
life  about  transit  system  funding. 

Mr.  Chairman.  I  would  like  to  point 
out  that  in  spite  of  the  claims  of  this 
bill's  supporters,  there  is  no  commit- 
ment on  the  Federal  Government's 
part  to  pay  any  more  for  the  Washing- 
ton area's  local  transportation  than 
what  has  already  been  authorized. 
Just  because  the  Congress  has  already 
spent  over  $7  billion  on  Metrorail  con- 
struction does  not  mean  we  have  to 
keep  pouring  in  Federal  money  until 
construction  is  done.  No  one  ever 
promised  that  Congress  would  pay  the 
lion's  share  of  constructing  the  entire 
103-mile  system  no  matter  how  much 
it  costs. 

I  would  also  like  to  address  the  argu- 
ment that  the  Federal  Government 
should  give  the  Washington  area  far 
more  money  than  anyone  else  because 
of  tourist  traffic.  This  is  nonsense. 
The  part  of  southern  California  which 
I  represent  also  contains  major  tourist 
attractions,  which  also  bring  in  visitors 
from  all  over  the  country.  These  tour- 
ists are  a  major  economic  benefit  to 
my  district,  and  all  of  southern  Cali- 
fornia. I  would  never  think  of  asking 
for  preferential  treatment  and  extra 
money  for  southern  California  because 
we  attract  so  many  visitors. 


Finally,  I  would  like  to  point  out,  es- 
pecially to  my  Republican  colleagues, 
that  the  Bush  administration  strongly 
opposes  this  bill.  I  would  urge  my  col- 
leagues to  read  the  statement  of  ad- 
ministration policy,  which  clearly 
threatens  a  veto  if  this  bill  passes  the 
Congress. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  "no  "  on  H.R.  1463.  Do  not  take 
$2  billion  from  your  and  my  constitu- 
ents just  so  this  area,  a  rich  area,  will 
not  have  to  pay  its  fair  share  for  local 
transit. 

D  1750 

Mr.  Chairman,  I  include  the  state- 
ment of  the  administration's  policy,  as 
follows: 

Statement  or  Administration  Policy 

H  R.   1463  — national  CAPITAL  TRANSPORTATION 
AMEND  BnrNTS 

If  H.R.  1463  were  presented  to  the  Presi- 
dent for  signature  in  it.s  current  form,  the 
Secretary  of  Trsinsportation  and  the  Direc- 
tor of  OMB  would  recommend  that  the  bill 
be  vetoed 

By  the  end  of  its  current  authorization. 
Washington  Metrorail  will  have  benefited 
from  $7  7  billion  m  Federal  appropriations 
from  general  revenues  for  completion  of  the 
89  Smile  system.  If  additional  Federal  fund- 
ing IS  to  be  provided  for  Metrorail.  it  should 
be  provided  as  part  of  the  national  mass 
transit  assistance  program,  competing  with 
other  mass  transit  projects.  No  other  juris- 
diction has  a  separate  and  discrete  Federal 
fund  for  construction  of  a  mass  transit 
system,  and  no  other  system  is  financed 
from  general  taxpayer  revenues. 

The  Administration  further  objects  to  the 
new  authorization  for  reasons  of  equity 

H  R  1463  would  allow  Washington  area 
jurisdictions  to  pay  for  only  20  percent  of 
the  construction  costs  or  the  Metrorail 
system.  Other  communities  with  compara- 
ble systems  are  paying  a  substantially 
higher  proportion  of  the  costs  of  their 
projects— in  most  cases  over  50  percent. 

H.R.  1463  would  authorize  $2.16  billion  in 
appropriations  for  an  additional  13.5  miles 
for  the  Metrorail  system.  This  equates  to  an 
average  Federal  construction  cost  of  $160 
million  per  mile  It  would  make  the  exten- 
sion the  most  expensive  transit  project  in 
the  country  on  a  Federal  cost-permile  basis. 

Upon  completion  of  the  89.5  miles  of  the 
Metrorail  system  in  1993.  the  Metrorail 
system  will  have  received  far  more  Federal 
construction  assistance  than  any  other  new- 
transit  system— and  more  than  all  other 
new  systems  combined.  Since  1968,  Wash- 
ington Metrorail  has  received  60  percent  of 
the  $12.9  billion  Federal  m vestment  nation- 
wide for  construction  of  new  systems. 

Mr.  PARRIS.  Mr.  Chairman.  I  yield 
myself  30  seconds. 

Mr.  Chairman.  I  take  this  time  to 
remind  my  colleagues  and  my  friend, 
the  gentleman  from  California,  that 
this  is  an  authorization  bill,  not  an  ap- 
propriation bill.  The  Congressional 
Budget  Office,  in  the  report  they  have 
included  in  the  material  here,  estimat- 
ed the  cost  to  the  Federal  Government 
in  1991  to  be  $2  million  and  in  1992  to 
be  $14  million.  The  budget  expendi- 
tures are  measured  by  outlays,  and  the 
Congressional    Budget    Office    clearly 


indicates  that  this  is  not  a  budget 
buster. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  will  be  very  brief. 

I  would  like  to  say  to  my  distin- 
guished colleague,  the  gentleman  from 
California,  who  is  a  member  of  the 
committee  that  is  reporting  this  bill  to 
the  floor,  that  I  will  call  my  col- 
league's attention  to  page  10  of  the 
report  of  our  committee  that  is  avail- 
able to  every  single  member  of  the 
committee,  including  the  distinguished 
gentleman  from  California.  With  re- 
spect to  budget  authority,  it  simply 
underscores  the  comments  made  by 
my  distinguished  colleagrue.  the  gentle- 
man from  Virginia  [Mr.  Parris]  and  it 
says: 

This  legislation  for  the  District  of  Colum- 
bia creates  no  new  budget  authority  or  tax 
expenditure  by  the  Federal  Government. 
Therefore,  a  statement  required  by  section 
308(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  not  neces- 
sary. 

Mr.  Chairman.  1  am  sure  that  my 
distinguished  colleague,  the  gentleman 
from  California,  misspoke  himself 
when  he  called  this  a  budget  buster. 
This  is  an  authorization  that  requires 
no  new  budget  authority. 

With  that  explanation.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Laughlin]. 

Mr.  LAUGHLIN.  Mr.  Chairman.  I 
rise  in  support  of  H.R.  1463. 

Mr.  Chairman.  I  come  from  a  large 
rural  area.  My  district  is  larger  than  9 
of  our  States.  Yet  with  that  size,  we  do 
not  have  a  single  mass  transit  system 
in  my  congressional  district.  So  you 
may  ask,  'Why  do  you  support  this 
bill?" 

Mr.  Chairman,  as  the  distinguished 
gentleman  from  Virginia  and  the  dis- 
tinguished gentlewoman  from  Mary- 
land pointed  out.  each  day  I  have  con- 
stituents from  the  14th  District  of 
Texas  in  my  office.  Some  of  them  are 
here  on  business,  and.  yes.  some  of 
them  are  here  as  tourists,  and  each 
day  some  of  those  Texans  tell  me  they 
have  ridden  this  Metro  system  and 
they  wonder  how  they  could  get 
around  this  city,  with  all  the  visitors 
we  have  in  this  city,  if  we  did  not  have 
the  Metro  system.  And  yes.  a  part  of 
that  American  Public  Transit  Associa- 
tion that  supports  this  bill  comes  from 
Texas. 

In  fact,  all  three  transit  systems 
there  support  this  bill— the  one  from 
Houston,  the  one  from  Dallas,  smd  the 
one  from  Fort  Worth. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  bill. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Woiji'). 

Mr.  WOLF.  Mr.  Chairman.  I  rise 
today  In  support  of  this  legislation  to 
authorize  the  Federal  funds  necessary 
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to  complete  construction  of  the  Wash- 
ington Metro  system. 

The  Washington  Metro— America's 
subway— has  received  the  support  of 
six  Presidents  and  the  bipartisan  sup- 
port of  Congress  for  more  than  three 
decades.  And  it  deserves  our  continued 
support. 

Not  because  it  has  helped  the  Wash- 
ington metropolitan  area  deal  with  its 
increasing  traffic  congestion.  Clearly, 
it  has.  Not  because  the  system  has 
been  helpful  in  the  economic  prosperi- 
ty this  region  has  experienced.  It  has 
helped  in  that  area  as  well. 

The  reasons  for  supporting  this  re- 
authorization go  right  to  the  heart  of 
why  throughout  the  world  this  is 
known  as  America's  subway. 

Nineteen  and  a  half  million  visitors 
come  to  the  Washington  area  from 
around  the  country  and  50  percent  or 
more  of  these  visitors— your  constitu- 
ents—ride Metro  to  see  the  Nation's 
Capital  region. 

Metro  serves  the  Federal  Govern- 
ment by  transporting  millions  of  Fed- 
eral employees  to  and  from  the  agen- 
cies they  work  for  every  year.  More 
than  half  of  all  Metro  stations  are  at 
Federal  facilities— the  Pentagon, 
Smithsonian,  Federal  Triangle,  Feder- 
al Center,  Capitol  South— these  all 
serve  the  Federal  Government  and 
they  serve  your  constituents  as  well. 

Last,  Mr.  Chairman.  Metro  was  origi- 
nally envisioned  as  a  model  transit 
system  befitting  our  Nation's  Capital. 
It  was  carefully  designed  to  be  as  the 
Washington  Post  editorialized  yester- 
day: "a  working  symbol  of  this  coun- 
try's commitment  to  mass  transporta- 
tion •  •  •  "  And  that  is  part  of  the 
reason  nearly  three  dozen  organiza- 
tions-including many  other  transit 
systems  from  across  the  country— sup- 
port this  reauthorization. 

When  Metro  was  conceived  under 
the  leadership  of  President  Eisenhow- 
er, who  we  honored  in  this  Chamber 
yesterday,  it  was  understood  that  the 
Federal  Government  was  committed 
to  construction  of  a  first-rate  system 
that  the  Nation  could  be  proud  of. 

We  have  a  first-rate  system.  One 
that  the  Nation  is  proud  of.  This  bill 
will  allow  the  system  to  be  completed 
as  originally  envisioned  £md  as  origi- 
nally promised.  It  is  the  right  thing  to 
do  and  I  urge  Members  to  join  me  in 
supporting  it. 

Metro  Reauthorization,  H.R.  1463,  Is 
Actively  Supported  By: 

California.— Cubic  Western  Data  Corp., 
Los  Angeles  County  Transportation  Com- 
mission, Metropolitan  Transportation  Com- 
mission. (MTC-San  Francisco),  Santa  Clara 
County  (CA)  Transit  District. 

Colorado.— Regional  Transportation  Dis- 
trict (Denver.  CO). 

Connecticut.— Greater  Hartford  Transit 
District  (Conn.) 

Florida.— CSX  Corporation  (Jacksonville, 
FT.),  Metro-Dade  Transit  Agency  (Miami. 
FL). 


Georgia.— Metropolitan  Atlanta  Rapid 
Transit  Authority  (Atlanta). 

Idaho.— Morrison-Knudsen  (Idaho). 

Illinois.— Chicago  Transit  Authority,  De 
Leuw,  Cather  &  Co.,  Harry  Weese  &  Asso- 
ciation (Insurance  for  WMATA). 

Massachusetts.— Massachusetts  Bay 

Transportation  Authority  (Boston). 

Minnesota.— Metropolitan  Transit  Com- 
mission (Minneapolis,  MN). 

Missouri.— State  Development  Agency  (St. 
Louis  Transit). 

New  Jersey.— New  Jersey  Transit. 

New  Mexico.— City  of  Albuquerque.  NM 
(Suntran). 

New  York.— New  York  Metropolitan  Tran- 
sit Authority. 

Ohio.— Central  Ohio  Transit  Authority. 

Pennsylvania.— Port  Authority  of  Alleghe- 
ny Co.  (Pittsburgh,  PA).  Southeastern 
Pennsylvania  Transportation  Authority 
(SEPTA).  Bethlehem  Steel  Corp. 

Tennessee.— Memphis  Area  Transit  Au- 
thority (Tennessee). 

Texas.— Texas  Transit  Assoc.  (Including 
all  Texas  Transit  Authority),  Dallas  Area 
Rapid  Transit  (DART),  Fort  Worth  (TX) 
Transportation  Authority. 

Washington.— Washington  State  Transit 
Association. 

West  Virginia.- Tri-State  Transit  Author- 
ity (TTA-Huntington,  WV). 

General  support.— American  Public  Tran- 
sit Association  (APTA).  American  Public 
Works  Association  (ACEC),  League  of 
Women  Voters,  Transportation  Engineering 
Management  Association.  Amalgamated 
Transit  Union  (AFL-CIO,  CLC).  Conference 
of  Minority  Transportation  Officials. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Virginia  [Mr.  Wolf] 
has  expired. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question? 

Mr.  WOLF.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, I  wonder  if  my  colleagues  could 
describe  or  explain  why,  if  gridlock 
would  result  in  not  developing  this 
system,  why  the  gridlock  here  is  so 
much  more  important  than  a  gridlock 
in  other  parts  of  the  country  when  we 
are  taxing  this  money  from  other 
people  who  also  have  gridlock  prob- 
lems. 

Mr.  WOLF.  Mr.  Chairman,  I  would 
say  to  my  friend,  the  gentleman  from 
California,  that  all  the  metro  systems 
around  the  country  bar  none  support 
this  bill.  They  understand  that  to  deal 
with  transportation  issues  in  metro- 
politan areas  we  need  mass  transit.  We 
literally  have  to  get  people  out  of 
their  automobiles  and  into  buses  and 
into  metro  systems. 

I  would  tell  the  gentleman  that  Los 
Angeles  and  other  metropolitan  areas 
want  to  move  toward  metro  systems. 
Last  year,  this  system  received  the 
transit  award  as  the  best  system  in  the 
country,  and  I  think  that  is  clearly  the 
answer. 

Mr.  Chairman,  as  the  gentleman 
from  Virginia  [Mr.  Bliley]  said,  from 


an  air  quality  point  of  view,  this  is  a 
good,  positive  environmental  vote. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  the  District  of  Colum- 
bia [Mr.  FauntroyI. 

Mr.  FAUNTROY.  Mr.  Chairman,  I 
appreciate  the  opportunity  to  make  a 
few  comments  at  the  beginning  of  this 
floor  debate  regarding  the  reauthor- 
ization of  Federal  funds  for  the  com- 
pletion of  the  remaining  13.5  miles  of 
the  Washington  Metrorail  system  as 
originally  planned. 

I  am  honored  to  join  with  my  House 
colleagues  from  Maryland  and  Virgin- 
ia to  confirm  formally  here  today  our 
cooperative  commitment  to  the  pas- 
sage of  H.R.  1463.  The  legislation 
which  we  introduced  in  mid-March 
1989  to  provide  for  the  reauthorization 
of  funds  to  complete  the  Metrorail 
system  of  the  Nation's  Capital. 

I  was  privileged  to  be  among  the 
community  leadership  nearly  30  years 
ago  which  helped  forge  the  initial 
partnership  among  the  various  metro- 
politan Washington  area  governmen- 
tal jurisdictions  that  ultimately  result- 
ed in  the  creation  by  Congress  in  1967 
of  the  Washington  Metropolitan  Area 
Transit  Authority  [WMATA].  For 
more  than  20  years  now.  the  WMATA 
partnership  has  demonstrated  remark- 
able success  in  the  construction  and 
mariagement  of  an  exemplary  mass 
transit  system,  including  the  regional 
Metrorail  system,  of  which  70  miles 
are  already  operational,  with  19.5  ad- 
ditional miles  currently  under  consid- 
eration. 

The  completion  of  the  remaining 
13.5  miles  of  this  model  Metrorail 
system  will  thus  be  the  culmination  of 
an  unprecedented  working  partnership 
among  WMATA,  the  Federal  Govern- 
ment, the  District  of  Columbia,  the 
State  of  Maryland,  the  Common- 
wealth of  Virginia,  and  the  eight  local 
jurisdictions  served— a  partnership 
founded  on  mutual  responsibility  and 
accountability.  In  the  next  11  years, 
with  the  funding  authorized  under 
H.R.  1463.  we  can  anticipate  a  comple- 
tion of  the  remaining  13.5  miles  of 
metrorail  as  originally  planned,  an 
achievement  which  will  maximize  the 
system's  efficiency  and  enhance  mass 
transit  service  for  millions  of  area  resi- 
dents and  visitors  to  our  Nation's  Cap- 
ital each  year. 

As  the  Member  of  Congress  repre- 
senting the  people  of  Washington,  DC, 
it  gives  me  particular  satisfaction  to 
note  that  these  final  13.5  miles  of  the 
Metro  system  include  the  long-delayed 
inner  green  line.  Once  completed,  the 
green  line  as  originally  planned  will 
connect  the  U  Street  and  Fort  Totten 
stations,  with  intermediate  stops  at 
Columbia  Heights  and  Georgia 
Avenue,  linking  some  of  the  most  eco- 
nomically disadvantaged  residents  of 
the  District  to  employment  opportuni- 
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ties  existing  throughout  the  metropol- 
itan area.  In  addition,  the  extended 
green  line  In  Southeast  Washington 
will  connect  the  Anacostia  station 
with  Branch  Avenue  near  the  beltway 
in  southern  Prince  Georges  County, 
permitting  convenient  access  to  An- 
drews Air  Force  Base,  two  area  hospi- 
tals, and  a  major  U.S.  Government 
complex. 

Indeed,  to  many  people  in  Washing- 
ton. DC.  the  completed  Metrorail 
system  will  constitute  a  lifeline  to  eco- 
nomic opportunity.  For  the  tens  of 
thousands  of  District  of  Columbia  resi- 
dents who  will  be  directly  served  by 
the  green  line,  this  improved  access  to 
our  modem  Metrorail  system  will 
make  the  critical  difference  between 
today's  often  frustrating  dependence 
on  cumbersome  and  time-consuming 
bus-rail-bus  transfer  arrangements 
and  tomorrows  swift,  comfortable, 
convenient,  safe,  and  affordable  trans- 
portation to  employment  opportuni- 
ties throughout  the  area.  Completion 
of  the  greea  line  will  also  encourage 
the  development  of  commercial,  resi- 
dential, and  recreational  opportuni- 
ties, as  well  as  social  services,  within 
the  neighborhoods  contiguous  to  the 
Metrorail  stations,  enhancing  both  the 
economy  and  the  community  pride  in 
some  of  our  more  depressed  areas. 

Mr.  Chairman,  from  the  outset  we 
have  promised  the  people  of  Washing- 
ton, DC,  that  the  Metro  system  was 
also  for  them.  We  promised  the  resi- 
dents of  Anacostia,  of  Congress 
Heights,  of  Naylor  Road  and  Alabama 
Avenue  out  in  Southeast  Washing- 
ton—we promised  the  people  who  live 
in  Columbia  Heights  and  along  Geor 
gia  Avenue  and  in  Shaw— my  old 
neighborhood— up  in  the  north  central 
part  of  the  city— we  promised  them 
that  Metrorail  would  serve  them.  Mr. 
Chairman,  we  promised  them  that 
their  young  people  would  be  able  to 
take  the  subway  to  UDC  and  to 
Howard  and  George  Washington  Uni- 
versities, that  their  families  would  be 
able  to  take  advantage  of  low-cost, 
fast,  safe  subway  trsuisportation  to 
jobs  and  schools  and  shopping  centers 
throughout  Metropolitan  DC. 

But  after  so  many  years.  Mr.  Chair 
man.  these  promises  remain  largely 
unfulfilled.  After  more  than  20  years 
of  waiting,  most  of  these  residents 
continue  to  wait  for  the  completion  of 
vital  lines  that  will  link  them  to  the 
rest  of  the  Metrorail  system  and  to 
the  opportunities  that  system  brings 
within  their  reach. 

Thus.  Mr.  Chairman,  it  is  with  great 
seriousness  and  resolve  that  I  join 
today  with  my  colleagues  in  the  Con- 
gress; with  Government  officials  from 
the  District  of  Columbia,  Maryland. 
Virginia,  and  related  local  jurisdic- 
tions: with  WMATA  officials;  and  with 
repre-sentatlves  from  our  business 
community  as  we  unite  in  a  spirit  of 
commitment  and  progress  to  call  for 


the  Federal  Government's  full  coop- 
eration In  reauthorizing  the  funds  nec- 
essary to  complete  the  WMATA  Met- 
rorail system:  a  model  of  mass  transit 
for  the  Nation. 

D  1800 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  BatemanI. 

Mr.  BATEMAN.  Mr.  Chairman.  It 
seems  to  me  that,  as  a  Member  of  the 
Virginia  delegation,  but  representing  a 
part  of  the  State  remote  from  the  Dis- 
trict of  Columbia  and  the  Washington 
metropolitan  areas,  that  I  might  be 
able  to  cast  this  matter  In  a  slightly 
more  correct  perspective  thsui  I  have 
heard  it  from  some.  My  colleagues 
would  believe  from  the  opponents  of 
this  bill  that  there  was  something  re- 
markable about  the  Federal  Govern- 
ment having  participation  in  a  local 
mass  transit  system.  There  Is  certainly 
nothing  remarkable  about  that.  Local 
transportation  systems,  mass  transit 
systems,  receive  Federal  assistance. 
My  community  certainly  has. 

Mr.  Chairman,  if  there  is  any  mass 
transit  system  in  the  United  States 
that  deserves  the  assistance  of  the 
Federal  Government,  why  not  the 
Washington  metropolitsin  area,  which 
is  more  close  to  and  impacts  more 
fully  upon  that  system  because  of  the 
presence  of  the  Federal  Government 
here? 

I  am  not  sure  that  in  the  Interest  of 
peninsular  transit  authority,  whom  we 
rely  upon  for  mass  transit,  I  want  to 
throw  the  District  of  Columbia  and 
the  metropolitan  area,  notwithstand- 
ing its  intense  Federal  connection.  Into 
a  pot  from  which  we  compete  for 
whatever  Is  left  of  the  siine  amount  of 
transit  dollars  from  mass  transit  sup- 
port throughout  the  United  States, 
and,  quite  frankly.  I  think  It  Is  very 
obvious  why  so  many  transit  authori- 
ties throughout  the  country  are  sup- 
porting H.R.  1463,  and  I,  too,  rise  to 
support  it. 

Mr.  Chairman.  I  would  also  suggest 
that  it  was  21  years  ago  that  the  Con- 
gress entered  into  a  partnership  be- 
tween the  Federal  Government,  the 
DC.  government,  the  Virginia  govern- 
ment, the  Maryland  government,  and 
eight  local  political  subdivisions  to 
construct  the  103-mile  subway  system. 
I  see  no  reason  why  the  Federal  Gov- 
ernment should  renege  in  that  part- 
nership, and  that  this  bill  should  be 
passed  and  this  authority  should  be 
granted. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  yielding  this 
time  to  me.  and  I  will  use  maybe  most 
of  it.  but  not  all  of  it.  I  have  some  pre- 
pared statements,  but  I  think  I  would 


rather  just  try  to  talk  to  my  colleagues 
for  a  few  minutes  from  the  heart. 

Mr.  Chairman.  I  realize  that  this 
measure  with  the  distinguished  advo- 
cates that  have  graced  this  well  is 
going  to  pass,  and  I  do  not  really  have 
any  problems  with  that.  I  understand 
and  recognize  the  fact  that  the  Dis- 
trict of  Columbia  is  a  special  place, 
that  mass  transit  In  this  area  Is  per- 
haps to  some  extent  the  responsibility 
of  all  the  people  in  the  United  States 
of  America. 

Mr.  Chairman,  I  asked  for  this  time 
to  say  that  I  am  going  to  oppose  the 
legislation.  As  I  said,  I  do  not  think 
that  will  make  that  much  difference 
really,  but  I  want  to  talk  to  my  col- 
leagues a  minute  about  an  Inequity 
that  the  Congress  should  proceed  to 
address  at  this  session. 

Mr.  Chairman,  this  $2  billion  or  so 
that  we  are  appropriating  here  will  be 
paid  for  by  the  taxpayers  In  the  State 
of  North  Carolina  and  in  over  25  other 
States  in  the  Union  that  do  not  get 
any  benefit  to  speak  of  from  the  funds 
that  they  pay  into  the  Federal  Gov- 
ernment of  mass  transit. 

There  are  all  kinds  of  mass  transit 
needs,  Mr.  Chairman.  The  State  of 
North  Carolina  with  all  of  Its  prob- 
lems, with  all  of  its  difficulties,  with 
all  of  its  high  illiteracy  rate,  with  all 
Its  trouble  and  problems  with  public 
health,  for  every  dollar  that  we  pay 
into  the  mass  transit  fund  that  goes 
into  the  highway  trust  fund  we  get 
back  a  nickel.  We  get  back  5  cents  out 
of  every  dollar.  Mr.  Chairman,  I  have 
a  list  here  that  shows  that  there  are 
about  25  States  in  the  Union  that  are 
in  almost  the  same  condition. 

So,  what  we  are  doing  now  Is  we  are 
paying  for  this  fine  system,  and  the 
others  around  the  country,  by  taxpay- 
ers, many  of  whom  live  below  the  pov- 
erty level  in  the  United  States.  We 
cannot  get  any  money  from  the  Feder- 
al Government  to  create  bus  systems 
in  rural  North  Carolina,  and  I  suggest 
the  same  thing  applies  to  South  Caro- 
lina, Arkansas,  and  other  places. 

So.  Mr.  Chairman,  I  ask  my  col- 
leagues, I  Implore  them  In  the  spirit  of 
fairness,  to  help  us  address  this  prob- 
lem. It  Is  not  fair,  and  I  am  talking 
about  over  the  past  year  and  some- 
thing like  $40  billion  from  the  State  of 
North  Carolina  goes  Into  this  fund, 
and  we  get  about  $2  million  back. 

Now  there  are  other  problems  with 
other  formula  that  exist,  but  I  suggest 
to  my  colleagues  that  that  Is  a  shame, 
that  that  Is  unworthy  of  the  people's 
Representatives,  and  I  ask  my  col- 
leagues to  help  us  address  this  prob- 
lem at  the  appropriate  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Parker]. 

Mr.  PARKER.  Mr.  Chairman,  I  rise 
In  strong  support  of  the  bill  that  Is 
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before  us.  I  think  that  it  has  become 
somewhat  popular  to  be  against  Wash- 
ington. DC,  and  we  see  that  on  a  day- 
to-day  basis,  not  only  sometimes  In 
this  House,  but  we  see  it  throughout 
this  country. 

Now  the  bill  that  we  have  before  us 
is  not  an  appropriations  bill.  It  is  an 
authorization  bill,  and  it  needs  to  be 
kept  separate  primarily  for  one 
reason,  because  of  the  national  securi- 
ty interests  thnt  are  involved  as  far  as 
transporting  the  I'ederal  work  force. 

Mr.  Chairman,  we  in  a  small  State 
like  Mississippi,  we  in  a  southern  rural 
State,  we  do  not  have  a  lot  of  trans- 
portation systems  at  all.  We  are  in  the 
situation  where  we  cannot  compete 
with  the  national  security  Interests 
that  this  subway  system  would  have. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  me  in  supporting  this  bill. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  let  me  just  speak  to 
this  notion.  First,  I  indicated  to  my 
distinguished  colleague  from  North 
Carolina  [Mr.  Valentine]  that,  based 
upon  our  computer  printouts,  the  dis- 
tinguished gentleman's  district  re- 
ceives in  excess  of  $31  million  In  con- 
tracts related  to  Metrorail  construc- 
tion. The  gentleman's  State  receives  In 
excess  of  $40  million  in  contracts  relat- 
ed to  Metrorail  in  the  District.  The 
distinguished  gentleman  from  Califor- 
nia should  know  that  the  State  of 
California  receives  $775  million  in  con- 
tracts related  to  Metrorail  construc- 
tion. 

I  would  now  '.ike  to  very  briefly,  Mr. 
Chairman  and  members  of  the  com- 
mittee, deal  with  this  question,  this 
notion  as  if  in  some  way  the  metropol- 
itan region  is  in  some  way  ripping  off 
the  Atlantic  States.  This  is  a  bizarre 
notion. 

First  of  all,  where  did  we  come  to 
this  us-versus-them  idea?  I  thought 
that  this  was  our  capital,  the  capital 
of  the  entire  United  States. 

□  1810 

What  is  this  notion  of  us  versus 
them?  Since  19b8,  Mr.  Chairman,  you 
should  know  some  very  factual  infor- 
mation. Local  governments  in  this 
region  have  contributed  over  $1.3  bil- 
lion for  Metrorail  construction  and 
have  transferred  an  additional  $2.2  bil- 
lion, not  million,  $2.2  billion  in  inter- 
state highway  grants  for  Metrorail 
construction,  so  here  Is  $1.3  billion 
that  local  governments  have  contrib- 
uted for  Metrorail  construction  and 
they  have  transferred  money  that 
could  have  built  highways  in  order  to 
accommodate  the  development  of  the 
Metrorail  system. 

For  those  of  ray  colleagues  who 
parade  into  the  well,  Mr.  Chairman, 
and  talk  about  their  ecological  orienta- 
tion and  their  commitment  to  the  en- 
vironment, here  is  a  local  conununlty 


that  has  contributed  on  one  level  or 
another  $3.5  billion. 

So  this  Idea  that  in  some  way  this 
region  is  ripping  off  the  American  tax- 
payers Is  a  bizarre  and  absurd  idea, 
and  I  would  like  to  stamp  that  out  at 
this  moment. 

During  that  same  time  period,  Mr. 
Chairman,  local  govermnents  have 
contributed  $2.3  billion  to  operate  the 
Metro  system.  By  the  year  2,000,  oper- 
ating subsidies  by  the  local  govern- 
ment will  reach  In  excess  of  $500  mil- 
lion aimually.  These  folks  are  paying 
their  way. 

So  this  is  a  partnership  between  the 
local  government  and  indeed  the  Fed- 
eral Goverrunent.  We  have  thousands 
of  Federal  workers  here.  So  what  do 
we  do?  How  do  they  get  to  work? 

The  gentleman  from  Virginia  is  cor- 
rect. Do  we  engage  in  gridlock  or  do 
we  attempt  to  open  up  this  matter? 

I  would  like  to  see  the  Metrorail  in 
every  urban  metropolitan  center  in 
this  country.  We  have  to  start  some- 
where, and  if  these  folks  in  Washing- 
ton, DC,  have  put  together  a  model 
system,  than  rather  than  play  games 
on  the  floor  of  the  Congress  about 
who  ought  to  fund  it.  whether  it  is 
local  or  Federal,  we  ought  to  try  to 
finish  this  project  and  make  it  a  model 
for  the  entire  Nation. 

At  some  point  we  need  to  get  past 
the  military  budget  and  start  funding 
programs  to  presen'e  the  integrity  of 
the  fragile  nature  of  cur  ecological 
system,  and  Metrorail  is  an  important 
aspect  of  that. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
myself  30  seconds,  and  I  do  so  simply 
to  add  to  those  very  articulate  com- 
ments by  my  friend,  the  gentleman 
from  California  [Mr.  Dellums]  to  say 
that  those  of  us  who  are  privileged  to 
serve  on  the  District  of  Columbia 
Committee  in  regard  to  the  Nation's 
Capital  and  some  of  its  operations 
take  the  constitutional  requirement 
very  seriously  for  that  obligation,  as 
do  the  balance  of  our  colleagues. 

Article  1,  section  8.  clause  17.  says 
that  the  Congress  of  the  United  States 
shall  be  responsible  for  the  legislative 
authority  of  the  Nation's  Capital,  and 
this  is  it.  This  is  a  critical  part  of  it, 
and  I  submit  to  you  that  Is  an  Impor- 
tant function  of  this  debate. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Codghlin]. 

Mr.  COUGHLIN.  Mr.  Chairman,  this 
Is  a  difficult  bill  to  oppose,  but  it  is  the 
right  thing  to  do  to  oppose  it. 

I  love  my  colleague,  the  gentleman 
from  Virginia  [Mr.  Parris]  like  a 
brother.  We  have  done  lots  of  things 
together  and  shared  a  lot  together.  In- 
cluding service  during  the  Korean  war. 

The  distinguished  chairman  of  the 
committee  Is  a  great  American,  a  dis- 
tinguished American,  and  I  respect 
him. 


My  colleague,  the  gentleman  from 
Maryland  [Mr.  Hoyer]  and  I  have 
shared  a  lot  together,  too.  Including 
visiting  dissidents  overseas  at  a  time 
when  that  was  pretty  risky. 

The  gentleman  from  Virginia  [Mr. 
Wolf]  and  I  serve  on  the  same  sub- 
committee together.  He  came  from  my 
home  town  In  Philadelphia. 

I  love  our  Nation's  Capital.  I  have 
been  on  the  D.C.  Appropriations  Sub- 
committee, or  had  been,  longer  than 
anyone  except  the  distinguished  gen- 
tleman from  Kentucky,  whom  I  see 
sitting  out  here. 

But  my  friends,  I  cannot  sit  here 
idly  by  and  watch  us  have  a  $2  billion 
raid  on  the  Federal  Treasury.  I  cannot 
vote  and  I  would  not  think  most  of  my 
colleagues  could  vote  to  give  the 
Washington  metropolitan  area  a 
better  deal  than  any  other  place  in  the 
country. 

The  Washington  Post  is  a  fine  news- 
paper. It  opposes  pork.  It  says  that  we 
should  not  have  transit  projects  or  air- 
ports or  other  projects  in  other  parts 
of  the  country,  but  when  it  comes  to  a 
$2  billion  special  authorization  for  the 
city  of  Washington.  DC,  and  for  the 
Washington  metropolitan  area,  that  is 
not  pork.  That  is  mother's  milk.  That 
is  also  pure  hypocrisy. 

I  am  sure  that  San  Francisco  or  Los 
Angeles  or  St.  Louis  or  Chicago  would 
love  to  have  a  $2  billion  authorization 
of  their  own.  A  $2  billion  authoriza- 
tion would  do  a  lot  for  the  city  of 
Philadelphia  or  for  New  York,  but 
they  do  not  have  those,  only  for 
Washington,  DC. 

Let  us  just  look  at  some  facts.  It  has 
been  pointed  out  that  Washington, 
DC,  has  already  received  $7.7  billion  in 
Federal  dollars  for  the  model  system, 
more  than  60  percent  of  all  the  funds 
spent  for  all  the  jurisdictions  in  all  the 
United  States;  but  even  more  impor- 
tant is  what  we  are  asking  here.  Be- 
cause of  current  constraints  on  the 
budget,  we  are  asking  other  communi- 
ties around  the  Nation  to  contribute 
up  to  50  percent  and  more  in  a  local 
match.  The  Washington  metropolitan 
area  says,  "We  are  only  going  to  con- 
tribute 20  to  25  percent  as  a  local 
match."  That  is  unfair.  It  is  wrong  and 
it  should  not  be. 

Washington  has  the  ability,  like  any 
other  metropolitan  area,  like  any 
other  system,  to  compete  with  other 
systems  for  the  pot  of  money  that  Is 
already  available. 

Let  me  say  to  those  people  in  the 
other  transit  authorities  around  the 
country  that  they  are  really  misguided 
because  they  do  not  understand  that 
the  Washington  Metropolitan  Area 
Transit  Authority  will  take  money 
away  from  their  systems  because  they 
are  all  competing  for  the  same  pot  of 
money.  They  are  all  competing.  We 
have  the  same  section  302  allocation 
to  our  subcommittee.  They  are  com- 
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peting  but  Washingrton,  DCs  money 
will  come  off  the  top.  That  is  not 
right. 

Now.  Metro  is  called  America's 
subway.  It  is  necessary  to  serve  visitors 
to  the  Nations  Capital,  and  that  is 
fine.  However,  these  very  same  visitors 
are  an  enormous  economic  benefit  to 
this  area,  an  enormous  economic  bene- 
fit that  has  brought  this  area  wealth 
and  prosperity  that  should  enable  this 
area  to  produce  a  larger  share  and  to 
compete  with  other  communities 
across  the  country  for  very  scarce  Fed- 
eral dollars. 

I  urge  a  vote  against  this  bill  so  that 
Washington.  DC.  can  be  in  the  same 
position  as  every  other  community 
across  the  United  States  and  compete 
in  the  same  way  for  the  limited  Feder- 
al dollars. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  my  col- 
league on  the  subcommittee,  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I 
would  like  to  associate  myself  with  the 
crux  of  his  remarks. 

It  is  hard  to  oppose  this  bill  because 
it  comes  from  many  friends,  both  on 
the  committee  and  in  the  delegation 
here. 

I  thmk  it  has  to  be  noted,  and  I  do 
note  as  we  did  in  the  committee  the 
other  day.  that  the  Washington  Metro 
System  is  among  the  best  run  in  the 
country,  as  our  colleague,  the  gentle- 
man from  northern  Virginia  [Mr. 
WOLF]  indicated.  I  think  the  manage- 
ment of  this  transit  property  is  out- 
standing. It  is  not  fun  to  stand  here 
and  oppose  it. 

In  the  final  analysis,  as  a  member  of 
the  Subcommittee  on  Transportation. 
I  will  work  to  make  sure  that  the 
Metro  is  funded  and  completed. 

Mr.  COUGHLIN.  As  will  I.  I  might 
add. 

Mr.  CARR.  As  I  know  the  gentleman 
does,  we  have  talked  about  that.  So  we 
are  not  talking  about  stopping  Metro 
or  preventing  it  from  happening.  It  is 
just  that  after  all  these  years,  it  seems 
to  some  of  us  there  are  some  impor- 
tant parts  of  this  that  should  be  seri- 
ously considered. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Codghlin]  has  expired. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  my  col- 
league, the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Chairman,  could 
the  gentleman  indicate  to  us  how 
much  money  Ls  typically  in  the  ac- 
count from  which  this  money  would 
come? 


Mr.  COUGHLIN.  It  varies.  We  have 
in  the  area  of  $600  to  $700  million,  if  I 
recall  properly,  last  year  in  the  ac- 
count. However.  Washington.  DC.  has 
always  gotten  their  fair  share,  and 
more. 

Mr.  WALKER.  It  is  $700  million? 

Mr.  COUGHLIN.  That  is  correct. 

Mr.  WALKER.  In  the  total  account? 

Mr.  COUGHLIN.  Yes. 

Mr.  WALKER.  And  this  bill  would 
anticipate  about  $195  million  or  $180 
million  of  it  going  each  year  to  Metro? 

Mr.  COUGHLIN.  That  is  approxi- 
mately correct. 

Mr,  WALKER.  Mr.  Chairman,  1 
thank  the  gentleman. 

Mr.  CARR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CARR.  Mr.  Chairman,  I  would 
just  say  this  bill  in  my  judgment  calls 
upon  us  to  continue  preferential  treat- 
ment for  the  Washington  metro  area 
long  beyond  its  needs.  I  think  they 
have  the  support  in  the  Congress  and 
in  the  committee  to  fully  fund  the 
completion  of  metro,  but  it  is  time 
that  metro  joins  the  rest  of  the  transit 
properties  in  America  and  comes  to 
the  Congress  in  the  Appropriations 
Subcommittee  on  an  equal  footing. 

Mr.  COUGHLIN.  I  share  the  gentle- 
man's belief  and  urge  defeat  of  the  bill 
so  thay  can  compete  with  the  rest  of 
the  country. 

::  1820 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  California  [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  for  a 
numt)er  of  reasons,  particularly  be- 
cause I  think,  given  the  fact  that  this 
is  a  20-year-old-authorization,  the  for- 
mula that  I  understand  we  will  be 
using  is  75-percent/25-percent  cost- 
sharing  formula,  which  is  very  consist- 
ent with  what  we  have  been  doing 
across  the  country,  but  more  impor- 
tantly, because  what  I  would  like  to 
say  to  my  colleague,  the  gentleman 
from  California  [Mr.  Rohrabacher].  is 
very  relevant. 

We  are  not  talking  here  about  one 
type  of  infrastructure  in  a  vacuimi. 
Orange  County,  for  example,  where 
the  home  of  the  gentleman  from  Cali- 
fornia [Mr.  Rohrabacher]  is  located,  is 
going  to  be  receiving  over  $1  billion  in 
energy  and  water  development  funds 
out  of  the  Committee  on  Appropria- 
tions because  they  have  an  extremely 
serious  flood-control  problem. 

The  rest  of  the  country  is  not  beg- 
garing its  neighbors  by  saying.  "We 
cannot  afford  to  help  Orange 
County."  We  know  Orange  County  is 
one  of  the  wealthiest  counties  in  this 
Nation,  but  I  think  we  are  probably 
going   to   be   providing   the   funds   to 


Orange  County  because  they  have  a 
serious  problem. 

I  would  just  simply  want  to  focus  my 
colleagues  on  the  overall  needs  to  ap- 
propriate public  works  based  on  need 
and  not  on  some  basis  related  to 
wealth  or  cost-sharing  alone. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  ROHRABACHER.  Mr.  Chair- 
man, does  the  gentleman  think  that 
the  traffic  problems  here  in  the  Na- 
tion's Capital  and  in  this  area  are  so 
much  greater  than  those  problems 
that  we  face  in  California  and 
throughout  the  country? 

Mr.  FAZIO.  Reclaiming  my  time,  I 
do  not  think  they  are  unique  in  the 
sense  that  there  are  many  around  the 
country,  but  they  are  very  severe,  and 
I  think  we  are  following  through  on  a 
long-term  commitment  to  this  region, 
a  20-year-old-authorization,  and  I 
think  a  75-percent/ 25-percent  cost- 
sharing  is  consistent  with  our  desire  to 
complete  this  project  before  we  go  on 
to  others  in  other  parts  of  the  coun- 
try. 

Mr.  ROHRABACHER.  If  the  gentle- 
man will  yield  further,  if  they  are  not 
unique  and  the  problems  of  gridlock 
and  of  traffic  problems  are  spread 
throughout  the  country  in  major 
urban  areas,  why  should  we  commit 
ourselves,  as  we  have  heard,  of  so 
much  of  the  transportation  money  pot 
which  is  committed  right  off  the  top 
to  this  area? 

Mr.  FAZIO.  Let  me  start  by  going 
back  to  a  point  that  was  made.  I  know 
the  gentleman  was  preoccuppied,  and 
I  do  not  deny  him  the  need  to  be,  but 
let  me  just  simply  say  that  if  we  took 
the  same  attitude  on  the  Santa  Ana 
River  Project,  we  simply  would  tell 
Orange  County  to  come  up  with  far 
more  money  than  we  are  going  to  ask 
in  local  cost-sharing  simply  because 
there  are  other  areas  in  the  State  let 
alone  in  the  country  that  need  flood 
control.  I  think  it  has  to  mean  that 
consistency  here  requires  us  to.  on  oc- 
casion, make  a  major  investment,  cer- 
tainly for  a  period  of  time  in  an  infra- 
structure issue,  in  a  public  works 
project  that  has  clear  need,  and  so 
Orange  County  deserves  the  larger 
share. 

Mr.  ROHRABACHER.  Has  there 
not  already  been  a  major  commitment 
by  the  Federal  Government  into  the 
traffic  problems  here  In  the  District  of 
Columbia  and  the  surrounding  area? 
Is  not  $7.7  billion  already  a  major 
commitment? 

Mr.  FAZIO.  It  is  a  major  commit- 
ment, and  I  think  we  are  making 
major  commitments  in  other  areas, 
too.  because  in  order  to  get  the  project 
done  in  a  timely  way  and  keep  it  from 
costing  even  more  than  it  has  already, 
we  ought  to  finish  the  job.  We  ought 
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to  finish  it  here  in  the  District  of  Co- 
lumbia on  transit,  and  we  ought  to 
finish  flood  control  in  Orange  County. 
We  cannot  take  a  beggar-thy-neighbor 
approach  here  in  this  country. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  4%  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Mary- 
land [Mr.  HoYER]. 

Mr.  HOYER.  Mr.  Chairman.  I  thank 
the  very  distinguished  chairman  of 
the  Committee  on  the  District  of  Co- 
lumbia, who  has  been  a  long-time  sup- 
porter of  this  system  and  of  our 
region.  I  would  be  remiss,  indeed,  if  I 
did  not  recognize  on  the  floor  of  the 
House  one  of  the  giants  not  only  of 
this  Congress  but  an  expert  about  the 
District  of  Columbia  and  about  the 
Washington  metropolitan  region,  the 
distinguished  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

I  would  like  to  speak  about  some 
points  that  have  been  raised  here.  The 
gentleman  from  Pennsylvania,  whom  I 
deem  to  be  one  of  the  finest  Members 
of  this  Congress,  with  whom  I  have 
worked  closely  both  on  the  Committee 
on  the  District  of  Columbia  and  on  his 
Committee  on  Transportation;  this  is 
not  a  raid  on  the  Treasury  of  the 
United  States.  It  is  a  project  of  great 
importance  to  the  people  of  the 
United  States.  Dwight  David  Eisen- 
hower said  that,  not  specifically  in 
those  terms.  Gerald  Ford,  as  a 
Member  of  the  House,  supported  that 
policy.  Presidents  since  that  time  have 
supported  that  policy  until  this  decade 
when  President  Reagan,  on  at  least 
one  occasion,  wanted  to  zero-fund  the 
Metro  system. 

We  talk  about  competition  with 
others  throughout  the  country.  The 
President  proposed  zero-funding  the 
Metro  system.  This  Congress  over- 
whelmingly rejected  that  proposal. 
This  Congress  has  indicated  year  in 
and  year  out  its  support,  its  1952.  1969, 
and  1979  commitment. 

Metro  is  going  to  be  funded.  That  is 
not  the  issue,  I  suggest  to  the  Mem- 
bers, and  I  suggest  to  my  good  friend, 
the  gentleman  from  Permsylvania  who 
indicates  to  the  gentleman  from  Perm- 
sylvania the  $700  million.  $700  million 
because  of  the  302(b)  allocation.  Every 
year  that  the  subcommittee  has  had  a 
302(b)  allocation,  the  Committees  on 
the  Budget  has  included  a  specific  sum 
for  Metro.  We  do  not  have  to  follow 
them,  that  is  true,  but  I  suggest  to  the 
Members  that  that  may  not  be  quite 
as  large  if  Metro  is  not  a  component  of 
the  budget  resolution. 

The  budget  resolution  is  affected  by 
the  perception  of  the  Committee  on 
the  Budget  that  this  is  America's 
subway,  and  that  it  is  appropriate  that 
Americans  help  pay  for  it  just  as  this 
region  has  paid  for  it,  almost  $600  mil- 
lion. 

Let  me  speak  to  the  $7.7  billion 
figure.  My  good  friend,  the  gentleman 
from  Pennsylvania,  unfortunately  has 


gotten  that  from  the  Secretary  of 
Transportation.  The  Secretary  of 
Transportation,  and  I  wish  the  gentle- 
man from  California  [Mr.  Rohra- 
BACHEn].  perhaps,  would  listen  to  me, 
because  he  has  used  this  figure  as  well. 
It  is  wrong,  dead  wrong. 

Let  me  tell  the  Members  what  the 
figures  are  and  what  they  are  com- 
posed of.  First  of  all,  there  was  a  $2 
billion  figure  that  is  being  ascribed  to 
that  $7.7  billion  which  was  this  re- 
gion's interstate  highway  money,  that 
we  decided,  because  we  believed  that  it 
was  in  the  interests  of  the  metropoli- 
tan area  not  to  necessarily  have  more 
roadways  but  to  have  a  much  more  ef- 
ficient and  effective  commuting 
system  which  we  call  Metro.  That  was 
part  of  it.  But  we  would  have  spent 
that  anyway.  That  was  not  some  lar- 
gesse. That  was  interstate  money  that 
our  region  got  just  as  other  regions 
got. 

The  gentleman  from  Orange 
County.  I  am  sure,  probably  knows  off 
the  top  of  his  head  his  interstate 
money.  It  is  very  high.  We  know  that. 

In  addition,  the  Secretary  of  Trans- 
portation says  that  we  have  gotten  $2 
billion  when  actually  we  have  gotten 
$750  million,  so  he  is  $1.2  billion  off. 

Actually  when  we  take  those  figures 
out,  this  region  has  gotten  $3.7  billion. 
That  is  a  lot  of  money.  We  thank  ev- 
eryone for  that.  That  was  important 
to  move  this  system  ahead. 

New  York,  I  want  to  advise  my 
friend,  the  gentleman  from  Pennsylva- 
nia, has  gotten  as  of  1988.  and  how 
many  times  have  we  heard  that  this 
system  has  gotten  more  than  any 
other  system,  and  New  York  has 
gotten  $8  billion  as  of  1988.  The  Wash- 
ington metropolitan  region  is  not  be- 
grudging them  that.  They  have  a  lot 
of  people. 

Our  system  is  the  second  largest  in 
the  country. 

Mr.  Chairman,  this  is  America's 
subway;  19  V^  million  Americans  from 
throughout  the  country  come  here, 
and,  sure,  they  go  to  Orange  County. 

Let  me  tell  the  Members  that  there 
is  a  difference  here.  If  we  have  added 
costs,  we  cannot  raise  the  property 
taxes  of  the  major  employer  in  our 
region,  because  it  is  us.  It  is  the  people 
of  America.  We  call  it  the  Federal 
Government. 

Support  this  authorization.  It  is 
good  for  America  and  good  for  this 
region  and  good  for  the  country. 

D  1830 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Chairman, 
today  I  speak  in  strong  support  of 
H.R.  1463,  a  bill  which  would  author- 
ize funds  to  complete  America's 
subway.  The  13.5  miles,  which  remain 
to  be  built,  are  critical  to  the  103-mile 
system.  The  Metrorail  system  was  de- 


signed as  a  whole,  and  these  final 
miles  contain  necessary  storage  yards, 
inspection  facilities,  and  traffic  inter- 
cepts which  are  vital  to  assure  the  effi- 
cient and  effective  operation  of  the 
system.  Besides  completing  the 
system,  the  lines  to  be  built  serve  some 
of  the  most  transit  dependent  citizens 
in  the  region. 

This  legislation  will  allow  the  exten- 
sion of  the  red  line  from  Wheaton, 
MD  to  Glenmont,  MD,  the  site  of  an 
existing  Metrorail  inspection  yard. 
This  final  portion  of  the  red  line  is  a 
vital  part  of  the  remaining  13.5  miles 
to  be  built.  It  will  provide  badly 
needed  transportation  to  the  upper 
Georgia  Avenue  corridor.  This  corri- 
dor Is  experiencing  rapid  growth  in 
housing  and  office  development. 
Montgomery  County  has  initiated  ef- 
forts to  manage  traffic  demand  in  this 
area,  and  they  have  had  some  success, 
but  the  continual  increase  in  automo- 
bile trips  has  reduced  mobility  on  most 
of  the  arterial  streets  in  the  Glenmont 
area. 

The  demand  for  Metrorail  is  shown 
by  the  high  use  of  park  and  ride  lots 
and  shuttle  bus  service  to  the  Silver 
Spring  Metrorail  Station.  Montgomery 
County's  plans  to  construct  additional 
parking  facilities  to  provide  auto  users 
more  access  to  Metrorail  demonstrates 
the  need  to  complete  Metrorail  to 
Glenmont. 

The  Glenmont  portion  of  the  Metro- 
rail  system  must  be  built.  It  provides  a 
badly  needed  transportation  alterna- 
tive in  one  of  the  fastest  growing  corri- 
dors in  Montgomery  County  and  the 
region.  It  will  provide  mobility  to  tran- 
sit dependent  riders  form  Howard 
County,  Baltimore  County,  and  other 
local  jurisdictions  to  the  north  of 
Montgomery  County.  Without  this 
portion  of  the  red  line,  there  wiU  be 
enormous  traffic  problems. 

The  Metro  system  will  improve  the 
quality  of  life. 

Traffic  conditions  in  Metro  corridors 
are  much  improved:  600,000  fewer  cars 
on  the  road  each  weekday,  projected 
to  rise  to  1  million  when  Metrorail 
system  is  finished.  Increases  in  traffic 
congestion  less  inside  the  beltway  with 
Metrorail  service  than  outside  the 
beltway. 

Air  quality  much  improved— 7  mil- 
lion fewer  tons  of  pollutants  armually 
today  will  grow  to  11  million  fewer 
tons  of  pollutants  armually  when  Met- 
rorail system  is  finished. 

Does  anyone  doubt  that  the  20  miles 
that  will  be  opened  over  the  next  3 
years  and  the  13.5  miles  that  this  bill 
will  help  build  will  create  economic  de- 
velopment and  job  opportunities  for 
thousands  of  people  in  the  National 
Capital  region,  including  many  of  the 
least  fortunate  among  us? 

One  of  the  primary  causes  of  a  lower 
quality  of  life  in  any  growing  metro- 
politan area  is  suburban  sprawl— it  is  a 
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direct  cause  of  traffic  congestion  and 
pollution,  among  other  ills.  Metrorail 
concentrates  commercial,  retail,  and 
residential  development  at  station 
sites  and  along  rail  corridors,  resulting 
in  lower  automobile  usage  and  pollu- 
tion. 

Finally,  Washington,  DC,  and  its  en- 
virons is  a  National  and  international 
capital— it  is  a  place  where  a  nation 
puts  its  best  foot  forward  and  shows 
off  the  best  it  has  to  offer— Metrorail. 
with  its  soaring  architecture,  cleanli- 
ness, high  service  standard,  and  crime- 
free  environment  is  the  standard  we 
should  show  the  world.  The  least  this 
Congress;  can  do  is  finish  what  we 
started  over  20  years  ago. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  bill  H.R.  1463.  Let  us 
finish  the  subway  that  serves  the 
400.000  civilian  and  military  Federal 
employees  in  the  region  and  the  19 
million  tourists  who  visit  the  Nation's 
Capital  annually.  Passage  of  H.R.  1463 
will  permit  the  realization  of  the 
vision  by  Congress  of  building  the  full 
103-mile  Metrorail  system. 

Mr.  PARRIS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

The  CHAIRMAN.  The  Chair  advises 
the  gentleman  from  Virginia  that  he 
has  4'-2  minutes  remaining. 

Mr,  PARRIS.  Mr.  Chairman,  the 
Metro  has  been  under  construction  in 
this  city  for  more  than  20  years.  The 
Metro  has  70  miles  currently  in  serv- 
ice, and  by  the  year  1993  it  will  be  89'. 
miles  in  service.  That  is  more  miles 
than  any  other  system  that  is  under 
construction  and  still  growing,  includ- 
ing the  cities  of  Los  Angeles,  San 
PYancisco.  and  Atlanta. 

In  this  region  400,000  Federal  em- 
ployees use  the  Metropolitan  Wash- 
ington subway  every  day.  Metro  re- 
moves, as  has  been  said,  100,000  cars 
from  the  highways  of  this  region  every 
day.  If  this  system  is  not  viable,  where 
would  they  park  when  they  get  here' 

I  think  one  could  make  the  case,  Mr. 
Chairman,  that  this  is  a  cost-effective 
proposal,  if  in  fact  one  assumes  thai 
the  Federal  Government  has  an  obli 
gation  to  manage  its  business  in  some 
kind  of  an  effective  way. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
closing  the  debate  I  would  make  two 
final  points.  In  finishing  this  system, 
the  last  13.5  miles,  we  are  trying  to 
serve  the  transit-dependent  people 
This  is  their  vehicle  to  economic  devel- 
opment. 

A  final  comment:  there  are  mo- 
ments, Mr.  Chairman,  I  say  to  the 
members  of  this  committee,  that  re- 
quire our  highest  and  our  best  judg- 
ment There  are  moments  when  we 
should  rise  above  the  narrow  confines 
of  our  parochial  interests.  On  the 
basis  of  dignity  and  compassion  and 


good  judgment,  we  should  make  deci- 
sions that  are  indeed  in  the  Federal  in- 
terests of  the  United  States. 

The  legislation  before  us  today  is  a 
classic  case  in  point.  Let  us  rise  above 
the  narrow  confines  of  our  parochial 
interests.  I  challenge  my  colleagues  to 
their  highest  and  their  best,  and  ask 
them  to  join  with  me  in  passing  the 
legislation  befo'-e  us. 

Ms  PELOSI  Mr  Chairman.  I  rise  in  support 
of  HR  1463,  which  would  reattirm  the  Na- 
tions commitment  to  the  Washington  Metro- 
politan Area  Transportation  Authonty  It  is  ap- 
propriate that  we  consider  this  bill  after  voting 
to  elevate  proteciion  of  the  environment  to 
Cabinet-level  status 

As  we  enter  the  decade  of  the  1990's,  we 
are  confronted  with  very  real  environmental 
problems — problems,  such  as  air  pollution  and 
global  warming,  which  cannot  be  solved  with- 
out changes  in  environmentally  destructive  be- 
havior To  clean  the  air,  we  must  encourage 
Americans  to  move  out  of  their  cars  and  on  to 
transit 

Since  its  inception,  Washington  Metro  has 
done  |ust  that— today  the  Metro  system  pro- 
vides nonpolluting  transportation  for  1  million 
passengers  a  day  This  means  an  estimated 
600,000  less  cars  on  the  road  each  day  it 
means  a  reduction  in  automobile-produced  air 
Dollutants  of  7  million  tons  per  year 

Mr  Chairman,  now  is  not  the  time  to  pull 
the  financial  rug  out  from  under  Metro  Rather, 
it  IS  time  to  promote  clean  air  by  supporting 
mass  transit  m  our  Nation  s  Capital  \  urge  my 
colleagues  to  support  H  R   1463 

Mr.  DELLUMS.  Mr,  Chairman,  I 
yield  back  the  balance  of  my  lime. 

Mr  PARRIS  Mr  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN,  All  time  for  gen- 
eral debate  having  expired,  pursuant 
to  the  rule,  the  bill  is  considered  under 
the  5-minute  rule  by  sections.  Each 
sfCtion  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1, 

The  text  of  section  1  is  a  follows: 

,-;K(T1I>N  1   SHORT  TITLE 

Thus  Act   may  be  cited 
Capital     Transportation 

1989  • 

The    CHAIRMAN.    Are 
amendments  to  section  1' 

If  rot,  the  Clerk  will  designate  .sec- 
tion 2. 

The  text  of  section  2  is  as  follows: 

SF.(    2   A.VIENDMKVTTM  N,\TI()NA1,  (  AlMTAl.  TR.\,\S- 
P<>RTATI(t,N  ^IT  (IK  IW!) 

Effective  October  1,  1989.  the  National 
Capital  Transportation  Act  of  1969  (Public 
Law  91  143:  83  Stat  320i  is  amended  by 
adding  at  the  end  thereof  the  fnllowinu  new 
,secticn 

AUTHORIZATION  OF  ADDITIONAL  FEDERAL 
CONTRIBUTIONS  FOR  CONSTRUCTION 

Sec  17  lai  The  Secretary  of  Trarusporla- 
tion  us  authorized  to  maiae  grants  to  the 
Transit  Authority,  in  addition  to  the  contri- 
butions authorized  by  sections  3  and  14.  for 
the  purpose  of  financing  in  part  the  cost  of 
construction  of  the  Adopted  Regional 
System 

(bi  Federal  Krant.s  under  subsection  (ai 
for  the  Adopted  Regional  System  shall  be 


as  the     National 
Amendments     of 


there    any 


subject  to  the  following  limitations  and  con- 
ditions: 

(1)  The  work  for  which  such  grants  are 
authorized  shall  be  subject  to  the  provisions 
of  the  Compact  and  shall  be  for  projects  in- 
cluded in  the  Adopted  Regional  System. 

(2)  The  aggregate  amount  of  such  Feder- 
al grants  made  during  any  fiscal  year  shall 
be  matched  by  the  local  participating  gov- 
ernments by  payment  of  capital  contribu- 
tions for  such  year  in  a  total  amount  that  Is 
not  less  than  25  percent  of  the  amount  of 
such  Federal  grants  and  shall  be  provided  in 
cash  from  sources  other  than  Federal  funds 
or  revenues  from  the  operation  of  public 
mass  transpoitation  systems.  Any  public  or 
private  transit  system  funds  so  provided 
shall  be  solely  from  undistributed  cash  sur- 
pluses, replacement  or  depreciation  funds  or 
revenues  available  in  cash,  or  new  capital. 

(3)  Such  grants  shall  be  subject  to  terms 
and  conditions  that  the  Secretary  may  deem 
appropriate  for  constructing  the  Adopted 
Regional  System  in  a  cost-effective  manner. 

(c)  In  addition  to  funds  authorized  under 
section  K.  there  us  authorized  to  be  appro- 
priated to  the  Secretary  of  Transportation 
for  the  purpose  of  making  grants  to  com- 
plete the  Adopted  Regional  System  as  pro- 
vided in  subsection  (a)  an  aggregate  amount 
not  to  exceed  $2,160,000,000, 

id  I  Amounts  appropriated  pursuant  tc 
the  authorization  under  subsection  (c)— 

( 1  I  shall  remain  available  until  expended; 
and 

(2)  shall  be  in  addition  to,  and  not  in  lieu 
of.  amounts  available  to  the  Transit  Author- 
ity under  the  Urban  Mass  Transpoitation 
Act  of  1964  and  .section  I03(e)<4)  of  title  23. 
United  Slates  Code.  ". 

COMMITTEE  AMENDMENT 

The  CHAIRMAN.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Commitiee  Amendment  Page  3.  line  ?1. 
strike  th  '  period  and  insert  the  following:  . 
with  such  amounts  to  be  made  available  in 
incremenUs  for  11  fiscal  years,  or  until  ex- 
pended, beginning  in  fi.scal  year  1991.  ", 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

AMENDMENT  OFTERED  BY  MR,  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon: 
Page  3,  after  line  13.  insert  the  following: 

(4)  The  Transit  Authority  shall  conduct 
in  accordance  with  the  regulations  issued  by 
the  Secretary  of  Transportation  under  sub- 
section (c)  testing  of  its  employees  responsi- 
ble for  safety-sensitive  mass  transportation 
functions  for  the  illegal  use  of  controlled 
substances. 

(ci  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation,  in  the  interest 
of  mass  transportation  safety,  shall  issue 
regulations  establishing  a  program  which 
requires  the  Transit  Authority  to  conduct 
testing  I  including  random  testing)  of  its  em- 
ployees responsible  for  safety-sensitive  mass 
transportation  functions  for  the  illegal  use 
of  controlled  substances  (as  such  term  is  de- 
fined under  section  102  of  the  Controlled 
Substances  Act 
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Page  3.  line  14.  strike  "(c)"  and  insert 
'■(d)". 

Page  3.  line  22,  strike  "(d)"  and  Insert 
■•(e)". 

Page  23,  line  22,  strike  "(c)"  and  Insert 
••(d)". 

Mr.  SOLOMON.  Mr.  Chairman.  I 
thank  the  gentleman  from  California 
[Mr.  Dellums],  the  chairman  of  the 
Committee  on  District  of  Columbia, 
and  the  gentleman  from  Virginia  [Mr. 
Parris],  the  ranking  member. 

One  of  the  most  serious  problems 
facing  our  Nation  today  is  the  use  of 
illegal  drugs,  which  is  maiming  our 
young  children,  killing  them.  Now  the 
problem  is  spreading  not  only  just  in 
the  metropolitan  areas  of  our  country, 
but  out  into  the  suburbs  and  the  rural 
areas  that  I  represent. 

Mr.  Chairman,  this  amendment 
would  simply  require  mandatory 
random  drug  testing  of  people  in- 
volved in  the  transit  system  with  the 
safety  sensitive  mass  transportation. 

I  offer  this  amendment  as  a  series  of 
amendments  that  I  have  offered  to 
the  State  Department  legislation,  to 
many  authorization  bills,  even  the 
CIA,  in  am  effort  to  try  to  cut  down  on 
the  demand  for  illegal  drugs.  The  only 
way  we  are  ever  going  to  deal  with  this 
serious  problem  is  to  reduce  the 
demand,  which  will  take  away  the 
profits  from  those  who  want  to 
produce  illegal  drugs  and  sell  illegal 
drugs  to  our  young  people  throughout 
this  country. 

Mr.  Chairman,  I  will  not  bother  to 
go  into  the  amendment,  but  I  would 
ask  that  the  amendment  be  accepted. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  will  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding.  On  this  side  of  the 
aisle  we  are  significantly  aware  of  the 
fact  my  distinguished  colleague  has  of- 
fered this  amendment  successfully  on 
a  number  of  pieces  of  legislation,  and 
he  has  been  very  consistent  in  that 
regard.  We  are  prepared  to  accept  the 
amendment  of  the  gentleman  from 
New  York  on  this  side  of  the  aisle. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  rank- 
ing member,  the  gentleman  from  Vir- 
ginia. 

Mr.  PARRIS.  Mr.  Chairman,  this 
amendment  is  consistent  with  Secre- 
tary Skinner's  regulations.  Metro  has 
already  drafted  a  plan  to  effectively 
implement  the  regulation.  We  support 
the  amendment  and  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Solomon]. 

The  question  was  taken;  and  the 
Chairman  aruioimced  that  the  ayes 
appeared  to  have  it. 

Mr.  WALKER.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote,  and 


pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  A  recorded  vote 
has  been  demanded.  Does  the  gentle- 
man insist  on  his  point  of  order? 

Mr.  WALKER.  Mr.  Chairman,  I  do 
insist  on  my  point  of  order. 

The  CHAIRMAN.  The  Chair  will 
coimt  for  a  quorum. 

Mr.  WALKER.  Mr.  Chairman.  I 
withdraw  my  demand  for  a  recorded 
vote.  It  would  be  my  intention  to  get  a 
separate  vote  on  this  amendment 
when  we  get  to  the  House. 

D  1840 
So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson: 
page  3,  line  2.  strike  out  '■25"  and  insert  in 
lieu  thereof  ■33  Vs". 

Page  3,  line  8,  strike  out  ■'revenues"  and 
insert  in  lieu  thereof  "reserves^^. 

Page  3,  line  19.  strike  out  "S2,160,000.000' 
and  insert  in  lieu  thereof  ■■$2.025,000.000". 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Chairman, 
this  amendment  reduces  the  Federal 
shara  of  the  cost  of  construction  of 
the  Washingrton  Metrorail  System 
from  80  percent  to  75  percent,  which  is 
the  percentage  currently  authorized 
by  Federal  law  for  the  construction  of 
all  other  new  rail  systems  in  this  coun- 
try. When  Stark-Harris  funds  were 
last  authorized  for  Metrorail  in  1980, 
the  federally  authorized  share  was  80 
percent  for  these  systems. 

Therefore,  the  Stark-Harris  bill  re- 
flected that  percentage.  Subsequently, 
when  the  Congress  reauthorized  the 
Surface  Transportation  Assistance  Act 
in  1982.  the  percentage  share  was  re- 
duced to  75  percent.  This  occasion  is 
the  first  opportunity  that  we  have  had 
to  address  the  inconsistency  which 
now  exists  between  the  Federal  share 
for  the  Washington  system  and  the 
provisions  of  the  relevant  authoriza- 
tion act. 

Therefore,  this  amendment  is  abso- 
lutely necessary  out  of  equity  and  fair- 
ness to  bring  the  additional  Metrorail 
funding  contained  in  this  bill  into  con- 
formity with  the  federally  authorized 
share  of  costs  for  other  new  rail 
projects  luider  the  Surface  Transpor- 
tation Assistance  Act. 

I  urge  my  colleagues  to  adopt  the 
amendment  and  to  support  H.R.  1463, 
as  amended. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 


Mr.  Chairman.  I  rise  in  support  of 
the  amendment,  but  remain  in  opposi- 
tion to  the  bill. 

The  amendment  would  raise  the 
local  share  from  20  percent  to  25  per- 
cent. We  are  asking  other  transit  au- 
thorities aroimd  the  country  to  put  up 
a  local  share  of  50  percent  or  more. 
Metro  is  still  asking  for  a  75  percent 
Federal  contribution  toward  the 
system  here. 

The  important  issue  that  is  before 
tis  is  that  not  one  single  other  transit 
authority  in  the  country  has  a  special 
authorization  like  this,  not  one  single 
one.  There  is  no  need  for  Metro  to 
have  a  special  authorization  because 
at  the  time  the  original  Stark-Harris 
legislation  was  passed  we  did  not  have 
the  sophisticated  in-place  system  for 
funding  transit  systems  that  we  have 
now.  Metro  is  entitled  to  and  we  ask 
Metro  to  apply  for  funds  imder  section 
3  for  discretionary  grants.  They  get 
funds  under  section  9  for  formula 
grrants  which  can  be  used  for  construc- 
tion, which  can  be  lised  for  capitsil 
projects.  There  is  no  need,  there  is  no 
need  for  Metro  to  have  a  special  au- 
thorization. 

Most  importantly,  there  is  no  reason 
why  Metro  should  be  treated  more  fa- 
vorably than  any  other  transit  system 
in  the  country. 

So  I  continue  in  opposition  to  the 
bill. 

Mr.  PARRIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  for  two  reasons. 
I  want  to  thank  the  chairman  of  the 
Committee  on  F*ublic  Works  and 
Transportation,  the  gentleman  from 
California,  [Mr.  Anderson],  for  his 
thoughtful  insight  on  this  matter,  and 
I  am  in  support  of  his  amendment. 

This  effectively  brings  the  Metro 
system  into  conformance  with  Federal 
participation  levels  in  other  transit 
properties  imder  the  Federal  Urban 
Mass  Transit  Administration  Action  3 
Program.  We  on  this  side  of  the  aisle 
urge  its  adoption  and  suggest  that  it  is 
an  important  addition  to  this  bill.  We 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PARRIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  and  rise  simply  to 
first,  associate  myself  with  the  re- 
marks of  my  distinguished  colleague 
from  Virginia  [Mr.  Parris];  and 
second,  to  simply  say  that  we  were 
clearly  aware  of  the  fact  that  the  gen- 
tleman from  California  [Mr.  Ander- 
son] would  be  offering  this  amend- 
ment. We  perceived  it  as  a  friendly 
amendment.  We  knew  that  it  would 
come  from  the  floor,  and  this  side  of 
the  aisle  is  prepared  to  accept  the  gen- 
tleman's amendment. 
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Mr.  PARRIS.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  Anderson). 

The  amendment  was  agreed  to. 

AMENDBfXNTS  OfTERED  BY  MR.  TRAFICANT 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read,  printed  in 
the  Record,  and  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio. 

There  was  no  objection. 

The  text  of  the  amendments  is  as 
follows: 

Amendments  offered  by  Mr  Trafica.nt 
Page  4.  after  line  4.  insert  the  following 

SEt    3   Bl  Y  AMERICA.N  PROVISION 

<a)  Report  to  Congress.— The  Washing- 
ton Metropolitan  Area  Transit  Authority 
shall  report  to  Congress  (1)  on  contracts 
which  the  Transit  Authority  enters  into 
with  foreign  entities  with  respect  to  its  rail 
system  m  fiscal  years  1991  and  1992  and 
which  are  subject  to  the  Buy  American  pro- 
visions of  the  Surface  Transportation  and 
Assistance  Act  of  1982  or  the  Surface  Trans 
portation  and  Uniform  Relocation  Assist- 
ance Act  of  1987.  and  '2)  on  the  number  of 
such  contracts  which  meet  the  requirements 
of  such  provisions  but  which  are  determined 
by  the  United  States  Trade  Representative 
to  be  in  violation  of  the  General  Agreement 
on  Tariffs  and  Trade  or  any  other  interna 
tional  agreement  to  which  the  United 
States  IS  a  party 

ibi  Prohbition  Against  FRAtiDOLENT  Use 
or  Made  in  America"  Labels.— If  the  Secre- 
tary of  Transportation  determines  that  an> 
person  intentionaJly  affixes  a  label  bearing 
a  Made  in  America"  inscription  to  anv 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  America,  the  See 
retary  shall  declare  that  person  ineligible  to 
receive  a  Federal  contract  with  the  Wash 
ington  Metropolitan  Area  Transit  Authority 
for  its  rail  system  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  The 
Secretary  may  bring  action  against  such 
person  to  enforce  this  subsection  in  any 
United  Slates  district  court. 

Page  4.  after  line  4.  insert  the  following: 

SKI    3   Rt^iTRKTIONS  ON  (  ONTRACT  AWARDS 

No  foreign  government  shall  be  eligible  to 
receive  a  contract  with  the  Washington 
Metropolitan  Area  Transit  Authority  for  its 
rail  system  if  that  government  unfairly 
maintains,  in  government  procurement,  a 
significant  and  persistent  pattern  or  prac- 
tice of  discrimination  against  United  States 
product.*  or  services  which  result  in  identilia 
ble  harm  to  United  States  businesses,  as  iden 
tified  by  the  President  pursuant  to  section 
305<g)(  1)' Ai  of  the  Trade  Agreements  Act  of 
1979 

Mr.  TRAFICANT.  Mr.  Chairman, 
this  is  the  Buy  America  amendment. 

Mr.  Chairman,  I  want  to  thank  both 
the  chairmam  and  vice  chairman  of 
the  committee  for  accepting  the 
amendments. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TRAFICANT.  I  yield  to  the  gen 
tleman  from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 


The  minority  has  no  problem  with 
this  amendment  and  urge  its  adoption. 
I  thank  the  gentleman  for  his  coopera- 
tion in  this  regard. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  TRAFICANT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
accept  the  gentleman's  amendment  on 
this  side  of  the  aisle  and  see  it  as  a 
friendly  amendment.  We  thank  the 
gentleman  for  his  diligence. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Traficant). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

Mr.  FRENZEL.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  usually  do  not  com- 
plam  about  authorization  bills  from  a 
budget  standpoint  because  they  are 
only  the  first  half  of  the  process.  But  I 
think  in  this  case  an  exception  ought 
to  be  made. 

We  are  talking  here  about  an  awful 
lot  of  money,  billions,  a  couple  of  hun- 
dred million  in  BA  annually,  and  it  is 
for  a  particular  region  of  the  country 
at  a  time  when  our  economy  cannot 
afford  many  other  important  pro- 
grams that  many  of  us  think  should  be 
starting  out.  It  is  at  a  time  when  we 
are  enduring  an  enormous,  several 
hundred  billion  deficit,  and  have  been 
enduring  that  deficit  for  about  a  half 
a  dozen  years. 

Under  these  circumstances.  Mr. 
Chairman,  it  seems  to  me  that  it  is  ab 
.solutely  Inappropriate  for  the  House 
to  be  encouraging  this  kind  of  spend- 
ing, even  though  an  authorization 
does  not  itself  mean  that  we  are  ex- 
pending the  funds.  It  seems  to  me  that 
this  House  and  the  Members  thereof 
would  be  well  advised  to  get  rid  of  this 
problem  right  now.  and  worry  about 
concentrating  on  the  deficit  and  the 
other  kinds  of  priorities  that  we  need 
to  face  immediately. 

I  urge  a  vote  against  the  bill,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  If  there  are  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair, 
Mr.  Wheat.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R.  1463)  to  amend  the 
National  Capital  Transportation  Act 
of  1969  relating  to  the  Washington 
Metrorail  System,  pursuant  to  House 
Resolution  366.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 


Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  WALKER.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Solomon  amendment. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  Page  3,  after  line  13,  insert 
the  following: 

"(4)  The  Transit  Authority  shall  conduct 
in  accordance  with  the  regulations  issued  by 
the  Secretary  of  Transportation  under  sub- 
section tc>  testing  of  its  employees  responsi- 
ble for  safety-sensitive  mass  transportation 
functions  for  the  illegal  use  of  controlled 
substances. 

"(c)  Not  later  than  6  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Transportation,  in  the  interest 
of  mass  transportation  safety,  shall  issue 
regulations  establishing  a  program  which 
requires  the  Transit  Authority  to  conduct 
testing  (including  random  testing)  of  its  em- 
ployees responsible  for  safety-sensitive  mass 
transportation  functions  for  the  illegal  use 
of  controlled  substances  (as  such  term  Is  de- 
fined under  .section  102  of  the  controlled 
substances  act 

Page  3.  line  14.  strike  (cV  and  insert 
•Id)". 

Page  3.  line  22.  strike  "(di"  and  insert 
(e)". 

Page  23.  line  22.  strike  "(cC  and  insert 
id)". 

Mr.  WALKER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  405.  nays 
3.  answered  not  voting  25,  as  follows: 


[Roll  No 

.51] 

YEAS- 

405 

Ackerman 

Armey 

Bales 

AJiaka 

Atkins 

Bellenson 

Alexander 

AuColn 

Bennett 

Anderson 

B&ker 

Benlley 

Andrews 

BaUenger 

Bereuter 

Annunzlo 

Barnard 

Berman 

Anthony 

Bartlett 

Bevlll 

Applegate 

Barton 

BUbray 

Archer 

Bateman 

Bllirakls 

mmm  A  A 


/^/^jvT/"Di:ccir^XT  A  I    UPr^OUn HOI  T<sF 
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le  13.  insert 

hall  conciuct 
)ns  issued  by 
1  under  sub- 
ees  responsi- 
ansportation 
if  controlled 

IS  after  the 
section,  the 
the  interest 
shall  issue 
gram  which 
■  to  conduct 
ig)  of  its  em- 
!nsitive  mass 
e  illegal  use 
h  term  Is  de- 
e  controlled 

and    insert 

and    insert 

and  insert 

e  reading), 
lus  consent 
isidered  as 

3RD. 

mpore.  Is 
iest  of  the 


electronic 
s  405,  nays 
3  follows: 


Bliley 

Gillmor 

Martinez 

Sangmeister 

Smith  (TX) 

Towns 

Darden 

Laughlln 

Ridge 

Boehlert 

Gilman 

Matsui 

Sarpalius 

Smith  (VT) 

Traficant 

Davis 

Leath  (TX) 

Rlnaldo 

Boggs 

Gingrich 

Mavroules 

Savage 

Smith,  Robert 

Traxler 

de  la  Garza 

Lehman  (CA) 

Roberts 

Bonlor 

Glickman 

Mazzoll 

Sawyer 

(NH) 

Udall 

DeFazio 

Lehman  (FL) 

Roe 

Borskl 

Gonzalez 

McCandlesE 

Saxton 

Smith,  Robert 

Unsoeld 

Dellums 

Levin  (MI) 

Ros-Lehtinen 

Bosco 

Goodling 

McCloskey 

Schaefer 

(OR) 

Upton 

Derrick 

Levlne  (CA) 

Roukema 

Boucher 

Gordon 

McCoUum 

Scheuer 

Snowe 

Valentine 

Dicks 

Lewis  (GA) 

Rowland  (CT) 

Boxer 

Goss 

McCrery 

SchUf 

Solarz 

Vander  Jagt 

DingeU 

Uoyd 

Rowland  (GA) 

Brennan 

Gradlaon 

McCurdy 

Schneider 

Solomon 

Vento 

Dixon 

Long 

Roybal 

Broots 

Grandy 

McDade 

Schroeder 

Spence 

Visclosky 

Donnelly 

Lowey  (NY) 

Sabo 

Broomfield 

Grant 

McDermott 

Schuette 

Spratt 

Volkmer 

Dorgan  (ND) 

Luken,  Thomas 

Saiki 

Browder 

Gray 

McEwen 

Schulze 

Stall  ings 

Vucanovlch 

Downey 

Madlgan 

Sangmeister 

Broa-n  (CAi 

Green 

McGrsth 

Schiuner 

Stangeland 

Walgren 

Durbln 

Man  ton 

Sarpalius 

Brown  i  CO  i 

Guarlnl 

McHush 

Sensenbrenner 

Stark 

Walker 

Dymally 

Markey 

Savage 

Bruce 

Gunderson 

McMUlan  (NO 

Serrano 

Steams 

Walsh 

Dyson 

Martin  (NY) 

Sawyer 

Bryant 

HalKTX) 

McMlllen(MD) 

Sharp 

Stenholm 

Watkins 

Eckart 

Martinez 

Rax  ton 

Buechner 

Hamilton 

McNulty 

Shaw 

Stokes 

Weber 

Edwards  (CA) 

Matsui 

Schaefer 

Bunnlng 

Hammerschmldt  Meyers 

Shays 

Studds 

Weiss 

Engel 

Mavroules 

Scheuer 

Burton 

Hancock 

Mfume 

Shumway 

Sundquist 

Wheat 

Erdrelch 

Mazzoll 

Schneider 

Bus  tara  ante 

Hansen 

Michel 

Shuster 

Swift 

Whittaker 

Espy 

McOoskey 

Schroeder 

Byron 

Hasten 

Miller  (CA) 

Slkorski 

Synar 

Williams 

Evans 

McCrery 

Schumer 

Campbell  (CA) 

Hatcher 

Miller  (OH) 

Sislsky 

Tallon 

Wise 

Fazio 

McCurdy 

Serrano 

Campbell  (CO) 

Hawkins 

MineU 

Skaggs 

Tanner 

Wolf 

Feighan 

McDade 

Shays 

Cardln 

Hayes  (IL) 

Moakley 

Skeen 

Tauke 

Wolpe 

Flake 

McDermott 

Sikorski 

Carper 

Hayes  (LA) 

Mollnarl 

Skelton 

Tauzln 

Wyden 

Poglietta 

McGrath 

Sisisky 

Can- 

Hefley 

MoUohan 

Slattery 

Taylor 

Wylle 

Ford  (MI) 

McHugh 

Skaggs 

Chandler 

Hefner 

Montgomery 

Slaughter  (NY) 

Thomas  (CA) 

Yates 

Frank 

McMillen(MDi 

Skelton 

Chapman 

Henry 

Moorhead 

Slaughter  (VA) 

Thomas  (GA) 

Yatron 

Frost 

McNulty 

Slattery 

Clarke 

Herger 

MoreUa 

Smith  (FL) 

Thomas  (WY) 

Young  (AK) 

Gallo 

Mfume 

Slaughter  (NY) 

Clay 

Hertel 

Morrison  (CT) 

Smith  (lA) 

Torres 

Young (FL) 

Gaydos 

Michel 

Slaughter  (VA) 

Clement 

Hiler 

Morrison  (WA) 

Smith  (NE) 

Torricelli 

Gejdenson 

Miller  (CA) 

Smith  (FL) 

dinger 

Hoagland 

Mrazek 

Gephardt 

MlneU 

Smith  (lA) 

Coble 

Hochbrueckner 

Murphy 

NAYS— 3 

Geren 

Moakley 

Smith  (VT) 

Coleman  (MO) 

Holloway 

Murtha 

DIngeU 

Perkins 

Washington 

Gibbons 

Mollnari 

Solarz 

Collins 

Hopkins 

Myers 

Glickman 

Mollohan 

Spratt 

Combest 

Horlon 

Nagle 

NOT  VOTING 

-25 

Gonzalez 

Montgomery 

StaJlings 

CondJl 

Conte 

Conyers 

Houghton 

Hoyer 

Hubbard 

Natcher 
Neal  (MA) 
Neal  (NO 

Aspin 
Callahan 

Ford  (TN) 
Hall  (OH) 

Smith.  Denny 
(OR) 

Gordon 

Gray 

Green 

MoreUa 
Monison  (CT) 
Morrison  (WA) 

St&ngeland 

Stark 

Stenholm 

Cooper 

Huckaby 

Nelson 

Coleman  (TX) 

Coyne 

Crockett 

Harris 

Jenkins 

Lent 

Staggers 

Stump 

Waxman 

HalKTX) 

Mrazek 

Stokes 

Costello 
Cough!  in 

Hughes 
Hunter 

Nlelson 
Nowak 

Hatcher 
Hawkins 

Murphy 
Murtha 

Studds 
Swift 

Courter 
Cox 

Hutto 
Hyde 

Oakar 
Oberstar 

Dwyer 
Dymally 
Pascell 
Fllppo 

Miller  (WA) 
Moody 
Rose 
Smith  (NJ) 

Weldon 
Whitten 
Wilson 

Hayes  (ID 
Hayes  ( LA ) 

Nagle 
Natcher 

Synar 
Tanner 

Craig 

Inhofe 

Obey 

Hertel 

Neal  (MA) 

Tauzin 

Crane 

Ireland 

Olin 

Hoagland 

Nelson 

Taylor 

Darmeraeyer 

Jacobs 

Ortiz 

D  1911 

Hochbrueckner 

Nowak 

Thomas  (GA) 

Darden 

James 

Owens  (NY) 

Horton 

Oakar 

Tones 

Davis 

de  la  Garza 

Johnson  (CT) 
Johnson  (SD) 

Owens  (UT) 
Oxley 

Mr.  McEWEN  changed  his  vote  from 

Hoyer 
Hughes 

Oberstar 
Obey 

Torricelli 
Towns 

De  Fazio 

Johnston 

Packard 

"nay"  to  "yea." 

Hutto 

Olin 

Traficant 

DeLay 

Jones  (GA) 

Pallone 

So  the  amendment  was  agreed  to. 

Ireland 

Ortiz 

Traxler 

Dellums 

Jones  (NO 

PanetU 

The    result    of    the 

vote    was    an- 

Johnson  (CT) 

Owens  (NY) 

Udall 

Derrick 
DeWlne 

Jontz 
Kanjorski 

Parker 
Parris 

nounced  as  above  recorded. 

Johnson  (SD) 
Johnston 

Owens  (UT) 
Oxley 

Unsoeld 
Vento 

Dickinson 

Kaptur 

Pashayan 

Mr.  MURTHA.  The  question  is  on 

Jones  (GA) 

Pallone 

Visclosky 

Dicks 

Kaslch 

Patterson 

the  engrossment  and  third  reading  of 

Jones  (NO 

PanetU 

Walgren 

Dixon 

Kastenmeler 

Paxon 

the  bill. 
The  bill  w 

Jontz 

Parker 

Walsh 

Donnelly 
Dorgan  ( ND ) 

Kennedy 
Kennelly 

Payne  (NJ) 
Payne  (VA) 

as  ordered  to  be  engrossed 

Kanjorski 
Kaptur 

Parris 
Payne  (NJ) 

Washington 
Weber 

Doman  (CA) 

Kildee 

Pease 

and  read  a 

third  time. 

and  was  read 

Kastenmeler 

Payne  (VA) 

Weiss 

Douglas 

Kleczka 

Pelosi 

the  third  time. 

Kennedy 

Pease 

Wheat 

Downey 
Dreler 

Kolbe 
Kolter 

Penny 
Petri 

The   SPEAKER   pro 

tempore.   The 

Kennelly 
Kildee 

Pelosi 
Perkins 

Wilson 
Wise 

Duncan 

Kostmiyer 

Pickett 

question  is 

on  the  passage  of  the  bill. 

Kleczka 

Pickett 

Wolf 

Durbln 

Kyi 

Pickle 

The  question   was   taken;   and   the 

Kolbe 

Pickle 

Wolpe 

Dyson 

Early 

Eckart 

LaFalce 

Lagomarsino 

Lancaster 

Porter 

Poshard 

Price 

Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Kolter 

Kostmayer 

LaFalce 

Price 

Rangel 

Ravenel 

Wyden 

Yates 

Yatron 

Edwards  (CA) 

Lantos 

PurseU 

Mr.  l-'KENZKL.  Mr.  Speaker,  on  that 

Lancaster 

Ray 

Young  (FL) 

Edwards  (OK) 

Laughlln 

QulUen 

I  demand  the  yeas  and  nays. 

Lantos 

Richardson 

Emerson 
E^gel 

Leach  CIA) 
Leath  (TX) 

RahaU 
Rangel 

The  yeas  and  nays  were  ordered. 

NAYS-150 

EnglUh 

Lehman  (CA) 

Ravenel 

The  vote 

was  taken 

by   electronic 

Annunzio 

Coughlin 

Gilman 

Erdrelch 

Lehman  (FL) 

Ray 

device,  and  there  were— 

yeas  260,  nays 

Archer 

Cox 

Gingrich 

Espy 

Evans 

Fawell 

Levin  (MI) 
Levlne(CA) 
Lewis  (CA) 

Regula 
Rhodes 
Richardson 

150.  not  voting  23  as  follows: 
[Roll  No.  52] 

Armey 

Ballenger 

Barnard 

Crane 

Dannemeyer 

DeLay 

Goodling 
Goss 

Gradlson 

Pazlo 

Lewis  (PL) 

Rtdee 

YKAS— 260 

Bartlett 

DeWlne 

Grandy 

Feighan 

Lewis  (GA) 

Rlnaldo 

X  i-iSViJ          mW 

Barton 

EHcktnson 

Grant 

Fields 

Lightfoot 

Ritter 

Ackerman 

Bilbray 

Byron 

Beruiett 

Doman  (CA) 

Guarlnl 

Pish 

Lipinski 

Roberts 

Akaka 

BlUey 

Campbell  (CO) 

Bereuter 

Douglas 

Gunderson 

Flake 

Livingston 

Robinson 

Alexander 

Boehlert 

Cardln 

BUirakis 

Dreler 

Hamilton 

FoglietU 

Uoyd 

Roe 

Anderson 

Hoggs 

Carper 

Broomfield 

Duncan 

Hammerschmldt 

Ford  (MI) 

Long 

Rogers 

Andrews 

Bonlor 

Chapman 

Brown  (CO) 

Txrly 

Hancock 

Prank 

Lowery  (CA) 

Rohrabacher 

Anthony 

Borskl 

CTarke 

^Ji    \J   W   a      *   *w^  Vh'   1 

Buechner 

Edwards  (OK) 

Hansen 

Prenzel 

Lowey  (NY) 

Ros-Lehtlnen 

Applegate 

Bosco 

Clay 

BimnlnK 

Emerson 

Hastert 

Frost 

Luken.  Thomas 

Rostenkowskl 

Atkins 

Boucher 

Clement 

Burton 

English 

Hefley 

GaUegly 

Lukens,  Donald 

Roth 

AuColn 

Boxer 

Coleman  (MO) 

Campbell  (CA) 

Fawell 

Hefner 

Gallo 

Machtley 

Roukema 

Baker 

Brennan 

CoUlns 

Can- 

Fields 

Henry 

Gaydos 

Madlgan 

Rowland  (CT) 

Bateman 

Brooks 

Condlt 

Chandler 

Pish 

Herger 

Gejdenson 

Man  ton 

Rowland  (GA) 

Bates 

Browder 

Conte 

dinger 

Prenzel 

HUer 

Gekas 

Markey 

Roybal 

BeUenson 

Brown  (CA) 

Conyers 

Coble 

Gallegly 

Holloway 

Gephardt 

Marlenee 

Russo 

Bentley 

Bruce 

Cooper 

Coml)est 

Gekas 

Hopkins 

Geren 

Martin  (IL) 

Sabo 

Berman 

Bryant 

Courter 

Costello 

Gillmor 

Houghton 

Gibbons 

Martin  (NY) 

SalU 

Bevlll 

Bustamante 

Craig 

L    {no     1  nnn 
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Hubbard 

NeaJ  .NO 

Shuster 

Huckaby 

NIelson 

Skeen 

Hunter 

Packard 

Smith  IKE) 

Hyde 

Pashayan 

Smith  (TX) 

Inhofe 

Patterson 

Smith.  Robert 

Jacobs 

Paxon 

(NH> 

James 

Penny 

Smith.  Robert 

Kaslch 

Petri 

(OR) 

Kyi 

Porter 

Snowe 

uigomarsino 

Poshard 

Solomon 

Leach  <  lA  > 

Pursell 

Spence 

Lewis  (CAl 

QuUlen 

Steams 

Lewis  (PL) 

Rahall 

Sundquist 

Ughtfoot 

Regula 

Tallon 

Uplnski 

Rhodes 

Tauke 

Livingston 

Rltter 

Thomas  (CA) 

Lowery  iCA' 

Robinson 

Thomas  <WY) 

Lukens.  Donald 

Rogers 

Upton 

Machtley 

Rohrabacher 

Valentine 

Marlenee 

Rostenkowskl 

Vander  Jagt 

Martin  (ILi 

Roth 

Volkmer 

McCandless 

Russo 

Vucanovlch 

McCoUum 

Schlff 

Walker 

McEwen 

Schuette 

Watklns 

McMillan  iNCi 

Schulze 

Whlttaker 

Meyers 

Sensenbrenner 

Williams 

MUler  (OHi 

Sharp 

Wylle 

Moorhead 

Shaw 

Young  '  AK ' 

Myers 

Shumway 

NOT  VOTING- 

-23 

Aspln 

Ford  iTN' 

Smith  (NJ> 

Callahan 

Hall 'OH) 

Smith.  Denny 

Coleman    TX  ■ 

Hams 

lORi 

Co>-ne 

Jenkins 

Staggers 

Crockett 

Lent 

Slump 

Dwyer 

Miller  .WA) 

Waxman 

Pascell 

Moody 

Weldon 

Flippo 

Rose 

3   1927 

Whltten 

The  Clerk 

announced 

the  following 

pair: 

On  this  vote; 

Mr.  Moody  for,  with  Mr.  Stump  against 

So  the  bill 

was  passed. 

The    result    of    the 

vote    was    an- 

nounced  as  above  recorded. 

A  motion 

to  reconsider  was  laid  on 

the  table. 
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AUTHORIZING     THE     CLERK     TO 
MAKE     CORRECTIONS     IN     EN 
GROSSMENT    OF   H.R.    1463.    NA 
TIONAL     CAPITAL     TRANSPOR 
TATION  AMENDMENTS  OF  1989 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  bill.  H.R.  1463.  the 
Clerk  be  authorized  to  correct  section 
numbers,  punctuation,  and  cross-refer- 
ences and  to  make  such  other  techni- 
cal and  conforming  changes  as  may  be 
necessary  to  reflect  the  actions  of  the 
House  in  the  passage  of  the  bill,  H.R. 
1463. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
THURSDAY.  MARCH  29.  1990 

Mr  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourris  today.  It  adjourn  to 
meet  at  10  a.m.  on  Thursday.  March 
29.  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  1463.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  3.  CHILDHOOD  EDUCA- 
TION AND  DEVELOPMENT  ACT 
OF  1989 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-436)  on  the  reso- 
lution (H.  Res.  368)  providing  for  the 
consideration  of  the  bill  (H.R.  3)  to  au- 
thorize appropriations  to  expand  Head 
Start  programs  and  programs  carried 
out  under  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  include 
child  care  services,  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIV- 
ING POINTS  OF  ORDER 
AGAINST  H.R.  4404.  DIRE  EMER- 
GENCY SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  FISCAL 
YEAR  1990 

Mr.  MOAKLEY.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  101-437)  on  the  reso- 
lution (H.  Res.  369)  waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  4404)  making  dire 
emergency  supplemental  appropria- 
tions for  disaster  assistance,  food 
stamps,  unemployment  compensation 
administration,  and  other  urgent 
needs,  and  transfers,  and  reducing 
funds  budgeted  for  military  spending 
for  the  fiscal  year  ending  September 
30,  1990,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


D  1930 

U.S.  NAVAL  RESERVE  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  266)  designating  March  1990,  as 

United  States  Naval  Reserve  Month" 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 


The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  do  so  simply  to 
acknowledge  the  work  of  the  gentle- 
man from  Florida  [Mr.  McCollum], 
who  is  the  chief  sponsor  of  House 
Joint  Resolution  413. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  266 

Whereas  March  1990.  Is  the  75th  anniver- 
sary of  the  establishment  of  the  Federal 
Navy  Reserve  Force; 

Whereas  thousands  of  men  and  women  of 
the  United  States  have  served  the  Nation  as 
Twice  the  Citizens"  by  serving  with  the 
United  States  Naval  Reserve; 

Whereas  thousands  of  Reserve  members 
have  been  a  critical  component  of  the  Fight- 
ing Force  of  the  United  States  Navy: 

Whereas  600.000  individuals  were  mem- 
bers of  the  Naval  Reserve  during  World 
War  I  and  80  percent  of  Naval  personnel 
were  reservists  during  World  War  II; 

Whereas.  In  the  Berlin  Crisis.  Korea.  Viet- 
nam, and  most  recently  In  the  Persian  Gulf. 
Naval  reservists  played  vital  roles; 

Whereas  the  United  States  Naval  Reserve 
continues  to  serve  the  Nation  In  peace  time 
by  maintaining  military  readiness  and  con- 
tributing to  fleet  support; 

Whereas  the  reservists  serve  as  part-time 
regular  Navy  personnel  which  economically 
fulfills  important  military  missions  and  ex- 
pands the  operational  abilities  of  the  Navy 
around  the  world; 

Whereas  thousands  of  employers  through- 
out the  United  States  suid  the  families  of  re- 
servists have  contributed  to  the  support  and 
encouragement  needed  for  a  successful  Re- 
serve program; 

Whereas  many  Naval  reservists  have  died 
while  serving  the  Nation;  and 

Whereas  in  recognition  of  great  sacrifice 
of  Naval  reservists  during  peace  time  and 
during  war:  Now.  therefore.  l)e  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  March  1990.  Is 
designated  as  'United  States  Naval  Reserve 
Month",  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
Nation  to  observe  the  day  with  appropriate 
ceremonies  and  activities  in  recognition  of 
the  75th  anniversary  of  the  United  States 
Naval  Reserve. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  RECYCLING  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.    250)   designating   April    1990   as 
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■National  Recycling  Month."  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  RIDGE.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  do  so  again 
simply  to  acknowledge  the  work  of  the 
gentleman  from  California  [Mr.  Haw- 
kins] who  is  the  chief  sponsor  of  this 
resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  250 

Whereas  the  continued  generation  of 
enormous  volumes  of  solid  wast*  each  year 
presents  unacceptable  threats  to  human 
health  and  the  environment; 

Whereas  several  regions  of  the  United 
States  are  experiencing  a  severe  shortage  of 
disp>osal  capacity  for  municipal  solid  waste; 

Whereas  as  a  result  of  the  inability  to  find 
sites  for  new  solid  waste  management  facili- 
ties, many  communities  are  managing  waste 
in  facilities  that  were  not  designed  with  the 
best  available  environmental  controls; 

Whereas  the  generation  of  hazardous 
waste  and  solid  waste  must  be  reduced  and 
as  much  remaining  waste  as  possible  must 
be  recycled  to  protect  human  health  and 
the  environment  and  to  mirUmize  treatment 
and  disposal  capacity  problems: 

Whereas  a  significant  amount  of  waste 
can  be  diverted  from  disposal  by  the  utiliza- 
tion of  source  separation,  meclianical  sepa- 
ration, and  community-based  recycling  pro- 
grams; 

Whereas  local  governments  should  be  an 
integral  component  of  the  declsionmaltlng 
process  regarding  the  management  of  mu- 
nicipal solid  waste; 

Whereas  developing  a  system  of  waste 
management  that,  to  the  greatest  extent 
practicable,  separates  elements  of  the  waste 
stream  that  require  special  management  or 
that  are  in  demand  for  reuse  or  recycling 
will  enhance  the  economic  feasibility  and 
environmental  safety  of  all  management 
methods,  including  recycling,  incineration, 
and  land  disposal; 

Whereas  source  reduction  and  recycling 
represent  the  most  environmentally  sound 
means  of  managing  municipal  solid  waste 
and  can  often  be  carried  out  with  a  lower 
cost  than  is  Incurred  by  other  means: 

Whereas  recycling  preserves  limited  land- 
fill capacity  and  reduces  the  amount  of  solid 
waste  intended  for  Incineration; 

Whereas  recycling  can  save  energy  and 
avoid  the  pollution  created  from  extracting 
resources  from  their  natural  environment: 

Whereas  the  revenues  recovered  by  recy- 
cling programs  offset  the  costs  of  solid 
waste  management; 

Whereas  a  well-developed  system  of  recy- 
cling scrap  metals,  paper,  and  glass  already 
exists  and  is  significantly  reducing  the 
quantity  of  solid  waste  entering  landfills  or 
Incinerators; 

Whereas  the  technology  for  recycling 
plastic  is  currently  under  development,  and 
progress  continues  toward  Increasing  poten- 
tial markets; 


Whereas  many  consumer  products  are  de- 
signed without  sufficient  regard  for  safe 
and  efficient  recycling  after  disposal; 

Whereas  Federal,  State,  and  local  govern- 
ments should  promote  the  design  of  prod- 
ucts that  can  be  recycled  safely  and  effi- 
ciently; 

Whereas  Federal,  State,  and  local  govern- 
ments should  enact  legislative  measures 
that  will  Increase  the  amount  of  solid  waste 
that  is  recycled; 

Whereas  Federal,  State,  and  local  govern- 
ments should  encourage  the  growth  of  in- 
cremental markets  for  materials  recovered 
from  recyclable  goods; 

Whereas  Federal,  State,  and  local  govern- 
ments should  establish  incentives  for  house- 
hold separation  of  waste  to  encourage  recy- 
cling; 

Whereas  the  success  of  source  reduction 
and  recycling  programs  depends  on  the  par- 
ticipation of  an  informed  public;  and 

Whereas  the  people  of  the  United  States 
should  be  encouraged  to  participate  in  edu- 
cational and  legislative  endeavors  that  pro- 
mote waste  separation  methods,  conununi- 
ty-based  recycling  programs,  and  expanded 
utilization  of  recovered  materials:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  April  1990  is 
designated  as  "National  Recycling  Month", 
and  the  President  of  the  United  States  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate ceremonies  and  activities. 

The  Senate  joint  resolution  was 
order  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


EDUCATION  DAY,  U.S.A. 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Conunit- 
tee  on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  500) 
to  designate  April  6,  1990,  as  "Educa- 
tion Day,  U.S.A.."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

Mr.  MICHEL.  Mr.  Speaker,  I  welcome  this 
opportunity  to  say  a  few  words  about  House 
Joint  Resolution  500,  requesting  the  President 
to  designate  April  6,  1990,  as  Education  Day. 
U.S.A. 

Along  with  the  distinguished  majority  leader, 
Richard  Gephardt,  I  am  sponsoring  this  reso- 
lution. The  majority  leader  and  I  joined  forces 
last  year  and  I  am  happy  to  be  a  part  of  this 
worthy  venture  today. 

As  I  said  last  year,  I  think  it  is  fitting  that  the 
majority  and  the  minority  leaders  should  co- 
sponsor  such  a  resolution.  It  deals  with  a  sub- 
ject that  transcends  partisan  consideration. 

We  are  seeing  a  rebirth  of  the  old  American 
idea  of  progress  through  education  for  all 
Americans.  That's  still  a  great  idea. 

April  6  also  happens  to  be  the  88th  birthday 
of  the  internationally  renowed  and  respected 
religious  leader.  Rabbi  Menachem  Mendel 
Schneerson. 

This  year  marks  the  fourth  decade  of  the 
Rebbe's  leadership  of  the  Lubavitch  Move- 


ment which  actively  promotes  education  pro- 
grams at  more  than  150  centers  in  the  United 
States. 

The  Lubavitch  Movement,  founded  In  the 
18th  century,  has  as  its  philosophk:al  founda- 
tion three  basic  elements:  Wisdom,  under- 
standing, and  knowledge. 

It  is,  therefore,  appropriate  that  the  move- 
ment, under  the  inspired  leadership  of  the 
man  called  the  Rebt)e,  has  been  so  active  in 
promoting  education. 

Looking  over  my  remarks  from  last  year,  I 
came  upon  a  fact  I  want  to  share  with  you 
today. 

The  movement  which  the  Rebbe  heads 
takes  its  name  from  the  Russian  city,  Luba- 
vitch, which  translated  into  Er>glish  means, 
"city  of  love." 

In  the  final  analysts  it  is  love  of  one's  reli- 
gious heritage,  love  of  learning — that  is  at  the 
heart  of  the  Lubavitch  Movement  and  at  the 
heart  of  our  resolution. 

I'm  pleased  once  again  to  honor  a  great 
man  and  to  support  such  a  noble  idea. 

Mr.  Speaker,  I  would  also  like  to  mentK>n 
that  a  letter  signed  by  51  Senators  was  sent 
to  the  President  requesting  the  proclamation 
ceremony  be  performed  on  the  White  House 
grounds  this  year.  This  would  allow  leaders  of 
Lubavitch  from  each  of  its  major  U.S.  cities, 
as  well  as  my  colleagues  who  take  pride  in 
representing  these  leaders  in  their  districts,  to 
participate  In  such  a  worthy  proclamation.  I 
would  like  to  join  my  friends  from  the  Senate 
and  urge  the  President  schedule  a  public 
ceremony. 

Mr.  GILMAN  Mr.  Speaker.  I  rise  in  strong 
support  of  House  Joint  Resolution  500  to  des- 
ignate April  6.  1990.  as  "Education  Day, 
U.S.A.,"  and  commend  my  colleagues  Mr 
Michel  and  Mr.  Gephardt  for  introducing  this 
measure 

The  quality  of  education  is  essential  to  our 
American  heritage  of  cultural  and  political  free- 
dom. Our  schools  are  instrumental  in  providing 
for  our  scientific  and  technical  competence 
Education  holds  the  key  to  the  future  By  desig- 
nating Apnl  6.  1990.  as  "Education  Day, 
USA"  we  will  call  the  attention  of  the  Ameri- 
can people  to  the  necessity  of  improving  our 
educational  system,  which  promotes  good 
moral  and  ethical  values. 

Mr.  Speaker,  the  future  of  our  Nation,  our 
way  of  life,  and  our  democratic  system  of  Gov- 
ernment is  dependent  on  a  highly  educated 
citizenry,  a  citizenry  that  must  be  equipped  to 
compete  with  other  nations  of  the  world.  We 
must  nurture  our  desire  for  learning  and  to 
motivate  students  and  teachers  to  assure  that 
we  maintain  leadership  to  continue  our  Amen- 
can  democracy. 

House  Joint  Resolution  500  calls  attention  to 
the  Lubavitch  movement,  which  promotes 
many  of  our  ethical  values  and  principles  upon 
which  the  educational  system  of  our  great  Na- 
tion was  founded. 

In  choosing  April  6.  1990,  we  are  also  honor- 
ing Rabbi  Manachem  Mendel  Schneerson,  the 
leader  of  the  Lubavitch  movement  who  will  be 
celebrating  his  88th  birthday  and  the  40th  anni- 
versary in  which  the  rebbe  ascended  to  the 
world  leadership  of  the  Lubavitch  movement. 

Mr  Speaker,  I  strongly  urge  my  colleagues  to 
join  me  in  supporting  this  resolution  which  fo- 
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cuses    attention    on    the   educational    values 
which  are  so  vital  to  the  future  of  our  Nation 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  500 

Whereas  Congress  recognizes  the  histon 

cal  tradition  of  ethical  values  and  principles 

which  are  the  basis  of  civilized  society  and 

upon  which  our  great  Nation  was  founded: 

Whereas  these  ethical  values  and  princi- 
ples have  been  the  bedrock  of  society  from 
the  dawn  of  civilization,  when  they  were 
known  as  the  Seven  Noahide  Laws: 

Whereas  without  these  ethical  values  and 
principles  the  edifice  of  civilization  stands 
In  serious  peril  of  returning  to  chaos: 

Whereas  society  is  profoundly  concerned 
with  the  recent  weakening  of  these  princi- 
ples that  has  resulted  in  crises  that  belea- 
guer and  threaten  the  fabric  of  civilized  so- 
ciety; 

Whereas  the  justified  preoccupation  with 
these  crises  must  not  let  the  citizens  of  this 
Nation  lose  sight  of  their  responsibility  to 
transmit  these  historical  ethical  values  from 
our  distinguished  past  to  the  generations  of 
the  future; 

Whereas  the  Lubavitch  movement 
through  its  over  one  hundred  and  fifty  cen- 
ters in  the  United  SUtes  and  many  more 
the  world  over  has  fostered  and  promoted 
these  ethical  values  and  principles  through- 
out the  world: 

Whereas  Rabbi  Menachem  Mendel 
Schneerson.  leader  of  the  Lubavitch  move- 
ment, is  universally  respected  and  revered 
and  his  eighty-eighth  year  will  be  seen  as 
'.he  year  of  continued  -tum  and  return", 
the  year  In  which  we  continue  to  tum  to  an 
education  which  will  return  the  world  to  the 
moral  and  ethical  values  contained  In  the 
Seven  Noahide  Laws; 

Whereas,  this  year  of  1990  <5750  on  the 
Hebrew  calendar)  is  the  •Fortieth  Anniver- 
sary" In  which  the  Rebbe  enters  the  fifth 
decade  since  his  ascension  to  the  world  lead- 
ership of  the  Lubavitch  movement  and  spir 
tual  guidance  of  world  Jewry;  and 
Whereas  this  has  been  reflected  m  the 
International  Scroll  of  Honor"  which  has 
been  signed  by  the  President  of  the  United 
States  and  other  heads  of  state:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembUd,  That  April  6.  1990. 
the  eighty-eighth  birthday  of  Rabbi  Mena 
chem  Schneerson.  leader  and  head  of  the 
worldwide  Lubavitch  movement,  is  designat- 
ed as  "Education  Day.  U.S.A.".  The  Presi- 
dent is  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  such  day  with  appropriate  cere- 
monies and  activities.  We  also  call  on  heads 
of  state  of  the  world  to  Join  our  President  in 
this  tribute  by  signing  similar  scrolls  of 
honor  which  will  be  presented  in  their  re- 
spective countries  this  year  of  the  "Fortieth 
Anniversary"  entering  the  fifth  decade  of 
leadership.  On  this  occasion  we  would  eOso 
welcome  the  cooperation  of  the  Department 
of  State  In  extending  the  good  office  of  the 
United  States  missions  to  the  Lubavitcher 
emissaries. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 


and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  several  joint  resolu- 
tions just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


VACATING  OF  SPECIAL  ORDER 

Mr.  McEWEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  60-minute 
special  order  granted  for  today  for  the 
gentleman  from  Georgia  [Mr.  Ging- 
rich] be  vacated. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


THE  LIBERAL  DEMOCRATIC 
CHILD  CARE  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
wanted  to  take  this  time  to  talk  briefly 
about  the  liberal  Democratic  child 
care  bill  which  will  come  to  the  floor 
tomorrow  to  urge  every  Member  to 
read  that  bill  carefully  and  to  point 
out  that  the  bill  has  a  number  of  facts 
in  It  that  are  not  exactly  as  reported 
in  the  newspaper. 

The  bill  does  not  have  adequate  reli- 
gious freedom  language.  It  would,  in 
fact,  with  the  current  language  allow 
discrimination  against  people  who 
want  to  practice  their  religion.  It 
would,  in  fact,  set  up  circumstances  in 
which  the  children  could  not  pray 
before  they  ate  their  cookies.  It  would, 
in  fact,  set  up  a  standard  in  which  in 
many  ways  3-year  and  4-year-olds 
would  be  limited  by  their  government; 
but  there  is  a  deeper  principle  in- 
volved. 

The  liberal  Democratic  child  care 
bill  is  one  more  step  toward  a  large  bu- 
reaucratic welfare  state  approach, 
toward  a  federal  bureacracy.  toward 
Federal  regulations,  toward  the  kind 
of  control  from  Washington  which 
makes  less  and  less  sense  to  the  aver- 
age American. 

On  the  other  hand,  the  Stenholm- 
Shaw  bill  provides  that  parents  will 


have  the  power  to  decide  over  their 
children,  that  parents  will  be  able  to 
decide  what  kind  of  child  care  they 
should  put  their  children  in,  and  that 
parents  will  be  the  ultimate  judge  of 
the  appropriate  quality  and  the  appro- 
priate circumstances. 

I  think  this  draws  a  clear  discrimina- 
tion between  the  liberal  Democrats 
and  the  conservative  Democrat-Repub- 
lican coalition  that  is  trying  to  apply 
common  sense  to  find  a  positive  solu- 
tion for  child  care. 

My  concern  is  that  this  bill  has  come 
out  so  late,  the  printed  version  only 
became  available  today,  the  Rules 
Committee  only  adopted  the  rule  late 
this  afternoon,  that  the  average 
Member  will  not  have  had  enough 
time  to  thoroughly  look  at  the  liberal 
Democratic  bill. 

It  is  not.  in  fact,  as  good  as  the 
Senate  bill.  It  is  much  worse.  It  is 
much  more  antireligious  than  the 
Senate  bill  and  it  is  much  more  prore- 
gulation  than  the  Senate  bill. 

Let  me  carry  the  Members  a  stage 
further.  There  will  be  an  amendment 
offered  tomorrow  which,  in  effect, 
would  strip  out  all  the  freedom  of  reli- 
gious language  in  both  the  Stenholm- 
Shaw  and  the  liberal  Democratic  bill. 

In  particular  I  want  to  urge  my  col- 
leagues to  vote  against  that  amend- 
ment. I  believe  that  it  is  very,  very  im- 
portant, that  we  reestablish  the  right 
of  parents  to  voluntarily  choose  where 
their  children  go  and  what  they  do  in 
terms  of  child  care,  and  I  think  it  is 
very  important  that  we  recognize,  for 
example,  that  in  the  innercity  some- 
thing like  two-thirds  of  all  the  black 
innercity  child  care  is  provided  by 
church-based  providers. 

It  Is  importaint  that  we  recognize 
that  in  many  parts  of  the  country  that 
there  are  people  who  feel  strongly 
that  at  3  and  4  years  of  age  that  they 
should  have  a  child  care  program 
which  is  more  than  just  another 
public  bureacracy,  more  then  just  an- 
other arid  sterile  secular  room,  that 
they,  in  fact,  what  some  kind  of  value 
structure,  that  they  are  concerned 
about  their  children  growing  up  in  a 
value  framework. 

We  decided  that  we  would  work 
from  President  Bush  on  down  in  favor 
of  allowing  parents  to  have  that 
choice,  allowing  parents  to  make  that 
decision. 

President  Bush  has  been  very  clear 
all  along.  He  Is  committed  to  passing  a 
child  care  bill.  He  is  committed  to 
signing  a  child  care  bill,  but  President 
Bush  has  certain  very  basic  standards. 
First,  President  Bush  is  committed 
to  allowing  mothers  to  stay  at  home 
with  no  discrimination,  because  he 
feels  strongly  that  mothers  who  want 
to  stay  at  home  with  their  child 
should  be  afforded  that  opportunity 
when  the  child  is  very  young.  It  is  part 
of  why  he  is  in  favor  of  the  toddler  tax 
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credit.  It  is  part  of  why  he  has  worked 
to  insure  that  parents  who  want  to 
stay  at  home  have  that  opportunity. 

Second.  President  Bush  Is  committed 
to  using  vouchers  to  empower  parents 
so  that  they  have  the  choice  of  wheth- 
er to  allow  their  child  to  stay  with 
their  relatives,  their  grandmother, 
their  aunt,  their  sister,  their  cousin,  to 
allow  them  to  choose  a  local  private 
child  care  center,  to  allow  them  to 
choose  a  local  church-  or  sjmagogue- 
based  center,  or  to  allow  them  if  they 
want  to,  to  pay  them  a  supplement  to 
use  a  local  public  school  or  a  local 
public  facility. 

a  1940 

But  the  parent  could  choose  by 
using  the  voucher  where  the  parent 
wanted  the  child  to  go.  In  addition. 
President  Bush  has  pledged  consist- 
ently that  he  was  opposed  to  any  left- 
wing  proposal  which  was  secular  and 
antireligious.  He  was  committed  to  not 
allowing  us  to  raise  taxes  on  all  Ameri- 
cans in  order  only  to  subsidize  nonrell- 
gious  circumstances,  and  he  felt 
deeply  that  it  is  Inappropriate  to  ex- 
clude religion,  to  exclude  the  right  to 
pray,  to  exclude  the  American  people, 
3-  and  4-year-olds,  from  having  an  op- 
portunity to  have  a  values-oriented 
chUd  care  center  in  which  one  knows 
that  their  child  is  not  Just  getting  fed 
but  they  are,  in  fact,  being  nurtured, 
being  taken  care  of  by  people  you  be- 
lieve in,  whose  values  you  share. 

Finally,  President  Bush  indicated 
clearly  he  opposed  Federal  regula- 
tions. Child  care  should  be  as  close  to 
the  parents  as  possible,  as  close  to  the 
local  community  as  possible,  as  close 
to  the  State  as  possible  in  terms  of  the 
State  government,  but  the  idea  of 
having  a  Federal  bureaucrat  sitting  in 
Washington  writing  regulations  which 
would  then  define  the  quality  of  child 
care  in  Phoenix,  AZ,  the  quality  of 
child  care  in  CarroUton,  GA,  or  the 
quality  of  child  care  in  Schenectady, 
NY,  is  the  opposite  of  President 
Bush's  beliefs. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  special 
order  for  today  scheduled  for  60  min- 
utes be  made  a  5-minute  special  order. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Permsyl- 
vania? 

There  was  no  objection. 


FAIRNESS  IN  THE  CLEAN  AIR 
DEBATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Posharo]  is 
recognized  for  5  minutes. 

Mr.  POSHARD.  Mr.  Speaker,  our 
economic  future,  and  our  future  as  the 


leading  society  in  the  world,  depends 
on  our  ability  to  adequately  educate 
our  children. 

But  I  am  very  fearful  that  doing 
that  for  the  students  of  southern  Illi- 
nois will  be  infinitely  more  difficult  if 
we  are  forced  to  live  under  some  provi- 
sions of  the  clean  air  legislation  being 
considered. 

So  I  am  asking  for  just  a  moment  of 
your  time  to  consider  £u-gimients  on 
behalf  of  fairness  in  the  clean  air 
debate. 

Without  a  more  equitable  formula 
for  cleaning  the  air  and  spreading  the 
costs  more  evenly,  the  Midwest  will 
pick  up  a  hugely  unfair  portion  of  the 
cleanup  tab.  We  will  pay  with  higher 
utility  rates  and  higher  unemploy- 
ment. 

And  our  children  will  pay,  because 
we  will  be  able  to  offer  them  less  due 
to  a  depressed  economy. 

Here  is  what  we  fear.  The  clean  air 
bill  forces  utility  companies  to  reject 
the  high  sulfur  coal  produced  in  my 
area.  The  companies  don't  need  the 
workers  and  the  local  economy  doesn't 
get  the  activity  generated  by  the  coal 
mines. 

Over  the  past  decade  we  have  lost 
7,000  coal  mining  jobs  in  my  district. 
But  through  technology  and  efficien- 
cy, production  has  remained  basically 
the  same.  The  damage  has  been 
severe,  though  in  some  ways  controlla- 
ble. 

But  now  we  are  looking  at  a  situa- 
tion where  demand  and  production  ac- 
tually go  down  and  the  hundreds  of 
businesses  that  supply  the  mines  and 
their  employees  lose  as  well. 

So  here  we  sit  on  top  of  America's 
most  bountiful  and  dependable  re- 
source and  no  one  wants  it. 

People  are  forced  to  move  away  and 
look  for  Jobs,  accept  jobs  that  don't 
pay  near  what  they  are  working  for 
now,  or  accept  the  completely  unat- 
tractive alternative  of  unemployment 
as  their  last  resort. 

You  are  probably  thinking  they  can 
Just  go  get  another  job.  But  here  is 
the  reality,  according  to  the  dean  of 
technical  careers  at  Rend  Lake  Col- 
lege, Mr.  CarroU  Turner. 

He  says  the  challenge  is  to  identify 
educational  programs  that  have  suffi- 
cient Job  opportunities  once  the  train- 
ing is  done. 

The  growth  in  the  Job  market 
cannot  keep  pace  with  the  current  de- 
cline we're  already  experiencing  and 
he  does  not  f  orsee  any  improvement  in 
the  future.  We  have  not  recovered 
from  previous  coal  job  losses  and  now 
people  face  prospects  that  are  even 
worse. 

And  what  happens  to  their  children? 
What  happens  in  the  local  schools? 

I  asked  Dr.  AUan  Patton,  superin- 
tendent of  Benton  Community  Con- 
solidated School  District  No.  47  what 
would  happen.  I  will  enter  his  re- 
marks, which  were  made  to  a  subcom- 


mittee hearing  in  my  district,  into  the 
Record. 

Here  is  the  scenario  he  anticipates. 

In  Franklin  County,  where  Benton  is 
located,  more  than  25  percent  of  all 
employed  persons  are  coal  miners.  And 
about  a  1,000  of  them  risk  losing  their 
jobs  under  proposals  that  don't  spread 
the  cost  of  compliance. 

That  Jumps  the  present  unemploy- 
ment rate  of  12  to  15  percent  all  the 
way  up  to  20  or  25  percent.  OK,  so 
what  does  that  do  to  the  people  who 
have  to  live  that  way. 

Dr.  Patton  suggests  that  an  addition- 
al 2,500  Franklin  County  students  will 
be  products  of  an  unemployed  family. 

The  student  population  wUl  go  down 
by  almost  36  percent.  Schools  which 
are  reimbursed  in  the  State  aid  formu- 
la at  the  rate  of  about  $2,400  a  stu- 
dent, will  lose  almost  $6  mUlion. 

Franklin  County  will  lose  100  teach- 
ers because  of  declining  enrollment. 
Schools  will  be  forced  to  consolidate, 
limit  their  courses,  eliminate  extracur- 
ricular activities,  in  general,  offer  our 
students  few  of  the  things  we  need  to 
give  them  to  compete  in  a  modem 
world. 

As  a  former  teacher,  I  know  how  im- 
portant it  is  to  have  the  resources  at 
your  disposal  to  make  the  most  of  a 
school  day,  Euid  the  end  result  of  an 
unfair  clean  air  bUl  will  be  to  put  stu- 
dents in  the  high  sulfur  coal  produc- 
ing areas  of  this  country  at  an  unfair 
disadvantage. 

Nobody  wins  that  way.  Areas  that  do 
not  have  to  pay  as  much  under  this 
cleanup  wUl  pay  one  way  or  another. 
They  will  have  to  support  the  people 
who,  because  they  were  not  given  the 
ability  to  compete,  become  a  drag  on 
the  economy  of  the  Nation. 

People  in  my  area  want  to  work. 
They  want  to  earn  a  living,  educate 
their  kids,  give  them  the  opportunity 
to  succeed,  and  participate  in  the 
American  dream.  They  cannot  do  that 
without  the  education  to  let  them 
reach  their  potential.  And  I  am  fearful 
that  an  unfair  approach  to  clean  air 
legislation  will  create  that  barrier  to 
their  success. 

We  support  clean  air.  We  accept  our 
share  of  the  responsibility.  Please  Join 
us  in  a  spirit  of  cooperation  and  fair- 
ness, it  benefits  us  all. 

The  remarks  referred  to  follow: 
STATnfnrr  op  Dr.  Allah  D.  Pattoh,  Supkr- 

INTENSENT    BENTON    COKMUIflTy     COHSOU- 

DATED  School  District  No.  47  oh  Acid 
Raih  Legislatioh  oh  Worksrs  ahd  Small 
busihess  ih  the  high  sulpttr  coal  ihous- 

TRY 

Mr.  Chairman.  Congressman  Poshard.  dis- 
tinguished members  of  the  Congressional 
Subcommittee,  it  Is  a  pleasure  and  an  honor 
for  me  to  be  here  and  welcome  you  to  south - 
em  Illinois.  Indeed,  it  is  a  special  prlvUege 
for  me  to  be  in  the  company  of  my  long- 
time friend  Congressman  Glenn  Poshard. 
We  in  the  education  community  are  keenly 
aware  of  his  commitment  to  a  strong  public 
education,  and  thank  him  for  his  dedication. 


h  9R    1990 


March  28,  1990 


CONGRESSIONAL  RECORD— HOUSE 


5769 


5768 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1990 


Mr.  Chairman.  I  appreciate  this  opportu 
nity  to  share  with  the  committee  the  educa- 
tional issues  of  Acid  Rain  legislation  that  Ls 
now  pending  before  this  body.  In  my  opin 
Ion.  President  Bush's  comprehensive  clean 
air  bill  emphasizes  the  power  of  the  market- 
place to  protect  the  environment.  However. 
House  Resolution  3030.  the  Clean  Air  Act 
Amendments  of  1989.  ignores  the  Indirect 
impact  on  the  nation's  schools.  In  high 
sulfur  coal  producing  states  like  Illinois,  re 
duced  demand  for  coal  will  cause  significant 
adverse  economic  impacts.  The  state  will 
not  only  lose  coal  mining  jobs,  but  it  will 
also  lose  Jobs  in  mining-related  business  and 
ser\Mce  industries.  In  a  realistic  scenario.  Il- 
linois would  lose  approximately  19.000 
direct  and  indirect  coal  Jobs,  predominantly 
in  southern  Illlnlos.' 

Before  going  into  the  reasons  that  I  be 
lieve  that  this  legislation  is  not  warranted.  I 
would  like  to  discuss  the  importance  of  edu- 
cation to  our  nation  s  goals.  On  October  15. 
1989.  in  a  letter  from  the  White  House.  Mrs. 
Barbara  Bush  stated  that.  "Nothing  is  more 
important  than  education  •  *  •  the  future 
of  America  depends  on  it.  Education  and 
our  schools  are  everybody's  business."  One 
thing  is  abundantly  clear  in  the  closing 
years  of  the  20th  century:  To  be  poorly  edu- 
cated Is  to  be  condemned  to  a  life  of  unful- 
filled potential.  President  Thomas  Jeffer- 
son, in  a  letter  to  a  friend,  wrote  that  a 
"nation  that  hopes  to  be  ignorant  and  pros- 
perous hopes  for  something  that  never  was 
and  never  will  be  "  Without  an  educated 
citizenry  American  business  is  in  deep  trou- 
ble. Without  an  educated  work  force,  busi- 
ness cannot  compete 

During  the  past  few  years  the  schools  of 
Benton,  and  Franklin  County.  Illinois,  have 
suffered  through  a  major  period  of  declin- 
ing enrollment.  The  overriding  factors  that 
have  contributed  to  this  problem  are  the  re 
duced  birth  rate  and  the  stagnate  local 
economy.  Within  this  period  of  time,  statis- 
tics reveal  that  the  county  unemployment 
rate  has  fluctuated  between  12  and  15  per- 
cent, two  to  three  times  greater  than  the 
state  and  national  average. 

It  is  important  to  note  that  more  than  25 
percent  of  all  employed  persons.  16  years 
and  over,  that  reside  within  FYanJclin 
County  are  coal  miners. '  Of  these  3544  indi- 
viduals, approximately  1000  are  destined  to 
lose  their  jobs  if  the  proposed  acid  rain  leg- 
islation Is  enacted  in  its  present  form.  The 
estimated  impact  on  the  economy  of  Prank 
Un  County  would  be  an  added  eight  percent 
unemployment  rate— a  total  of  20-25  per- 
cent. 

Data  'eveals  that  the  average  American 
family  is  composed  of  2.5  children.  By  utiliz- 
ing this  count  and  extending  it  by  the  pre- 
dicted number  of  miners  that  may  lose  their 
jobs  due  to  the  acid  rain  bills,  we  are  able  to 
extrapolate  the  economic  impact  on  the 
schools  of  Benton  and  Franklin  County 
The  Legislation  would  have  the  following 
repercussions. 

An  additional  2500  Franklin  County  stu- 
dents would  be  products  of  an  unemployed 
family 

The  Franklin  County  student  population 
would  reduce  by  35.8  percent,  from  6978  to 
4478  ' 


•  Memor»ndujm.  Impact  of  Acid  R&ln  Legislation 
on  Illinois.    Wasiilngton.  DC.  September  1989 

•  Greater  Egypt  Regional  Planning  and  tJevelop 
ment  Commission  Population  Data  "  October 
1989 

•  Regional.  Superintendent  of  Schools.  FYanlUlii 
County.  Illinois.  October  1989 


Schools  within  Franklin  County  and 
Benton  would  lose  $5,955,000  in  state  fund- 
ing SchooLs  are  reimbused  at  the  rate  of 
{2.383  per  student. 

Approximately  100  Franklin  County 
teachers  would  be  released  due  to  the  de- 
cline In  student  enrollment. 

The  economy  of  Franklin  County  would 
decline  by  2.8  to  3  0  million  dollars  due  to 
the  lay-off  of  teaching  personnel. 

Several  small  communities  would  lose 
their  local  schools  due  to  forced  consolida- 
tion. 

Many  schools  would  be  forced  to  lessen 
their  curriculum  to  compensate  for  the  de- 
cline In  student  enrollment  and  the  econom- 
ic impact  of  reduced  state  funding.  The  aca- 
demic areas  that  are  the  most  vulnerable 
are  the  arts,  music,  advanced  mathematics, 
and  advanced  sciences. 

Rend  Lake  and  John  A.  Logan  community 
colleges  would  experience  a  devastating  fi- 
nancial impact,  much  as  the  public  school. 

The  above  statements  must  be  placed  in 
the  proper  perspective.  All  of  the  data  and 
the  perceived  economic  affect,  describes 
only  the  schools  of  PrankJIn  County  and 
Benton.  Illinois.  In  a  memorandum  from 
the  office  of  James  R.  Thompson.  Governor 
of  Illinois,  it  was  sta'ed  that  the  State  of  Il- 
linois would  lose  nearly  19.000  coal  posi- 
tions. Therefore,  these  examples  depict  only 
'lii  of  the  possible  damage  to  the  economy 
of  the  State  of  Illinois. 

On  September  27.  1989  the  President  and 
the  nation's  Governors  met  In  an  education 
summit  at  the  University  of  Virginia.  Some 
of  the  agreements  of  that  historical  meeting 
were: 

A  better  educated  citizenry  is  the  key  to 
the  continued  growth  and  prosperity  of  the 
United  States. 

As  a  nation,  we  must  have  an  educated 
work  force,  second  to  none,  in  order  to  suc- 
ceed in  an  increasingly  competitive  world 
economy. 

Education  has  always  been  important,  but 
never  as  important  as  it  Is  today. 

The  overriding  objective  Is  to  develop  an 
ambitious,  realistic  set  of  performance  goals 
that  reflect  the  views  of  those  with  a  stake 
in  the  performance  of  our  education  system. 

Generally.  It  is  agreed  that  education  is 
one  of  the  mast  critical  Issues  facing  the 
nation.  Our  children  do  not  just  deserve  a 
good  education,  they  deserve  a  world  class 
education— the  best  we  can  give  them.  How- 
ever, the  problem  is  stark:  how  can  Congress 
develop  acid  rain  standards  on  one  hand, 
and  provide  equal  educational  opportunities 
on  the  other  We  must  weigh  environmental 
considerations  more  heavily  as  we  make 
educational  decLslons  Acid  rain  legislation 
should  not  centralize  the  burden  on  a  few 
industrial  states,  but  spread  the  burden 
among  all  states.  We  cannot  pour  money 
into  one  problem  at  the  detriment  of  an- 
other 

Finally,  the  bottom  line  is.  Americans 
fight  for  long  term  competitiveness  ulti- 
mately will  be  won  or  lost  not  in  the  halls  of 
Congress- not  in  the  board  rooms  around 
the  world— but  in  America's  classroonas.  I 
urge  you.  the  memtjers  of  Congress,  not  to 
prematurely  impose  new  acid  rain  standards 
that  are  unrelated  to  children,  but  require 
States  to  spend  tax  money  that  could  other- 
wise go  to  education. 

Again,  thank  you  very  much  for  your  lime 
Mr  Chairman.  I  would  be  pleased  to  answer 
your  questions. 


MESSING  WITH  THE  SOCIAL  SE- 
CURITY SYSTEM  GOES  ON 
AND  ON 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  is  recognized  for  5  minutes. 

Mr.  WALKER.  Mr.  Speaker,  several 
nights  ago.  I  took  to  the  floor  to 
remind  my  colleagues  of  that  moment 
during  the  President's  State  of  the 
Union  Message  when  the  whole  House 
rose  in  a  standing  ovation  when  Presi- 
dent Bush  told  us  that  we  should  not 
be  messing  with  Social  Security,  and  I 
reminded  my  colleagues  that  since 
that  time  there  has  been  a  good  deal 
of  messing  going  on,  and  I  have  come 
to  the  floor  tonight  to  suggest  that 
the  messing  goes  on  and  on  and  on. 

First,  we  had  a  plan  advanced  by  the 
senior  Senator  from  New  York  to  un- 
dercut the  Social  Security  System  by 
jeopardizing  the  trust  fund  with  a  tax 
cut  aimed  at  reducing  the  amount  of 
revenue  going  into  the  reserve  to  pay 
Social  Security  benefits  in  the  future. 
Then  we  had  Members  coming  to  the 
floor  arguing  that  there  ought  to  be  a 
differential  between  what  employers 
and  employees  pay,  that  the  tax 
system  ought  to  be  made  fairer,  they 
said,  but  what  they  were  really  talking 
about  was  changing  the  way  in  which 
the  tax  system  works  in  terms  of  who 
pays  what  into  the  Social  Security 
System:  at  least  that  is  the  only  inter- 
pretation one  can  put  on  the  figures 
they  use  to  talk  about  a  regressive  tax 
system  that  has  emerged  over  the  last 
decade. 

The  only  way  that  one  can  get  to 
those  figures  is  to  put  the  Social  Secu- 
rity increases  in,  understanding  that 
those  Social  Security  increases  were  a 
part  of  an  entire  program  that  was 
agreed  to  bipartisanly. 

The  problem  with  that  differential 
that  they  are  talking  about  is  that 
they  really  are  moving  toward  making 
Social  Security  into  just  another  wel- 
fare system,  precisely  the  opposite  of 
everything  we  have  told  the  American 
people  for  years  about  what  Social  Se- 
curity should  be. 

Then  we  had  the  chairman  of  the 
Committee  on  Ways  and  Means  come 
forward  with  his  plan  for  deficit  re- 
duction that  called  for  an  elimination 
of  the  cost-of-living  system  for  at  least 
1  year  under  Social  Security. 

We  now  have  the  Democratic  Na- 
tional Committee  that  has  weighed  in 
on  the  issue,  and  the  Democratic  Na- 
tional Committee  has  come  out  in 
favor  of  the  Moynihan  plan.  In  other 
words,  they  have  come  out  in  favor  of 
undermining  the  1983  bipartisan  com- 
promise to  ensure  the  integrity  of  the 
Social  Security  System. 

r^  1950 

The  Democratic  National  Committee 
meeting   this  past  weekend   took  the 
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stand  that  they  are  in  favor  of  reduc- 
ing the  amount  of  money  coming  into 
the  reserve  by  reducing  the  schedule 
of  payments  due  the  system.  There- 
fore, what  the  Democrats  have  decid- 
ed to  do  as  a  party,  as  a  national  party, 
they  have  decided  now  to  Jeopardize 
the  integrity  of  the  Social  Security 
System. 

The  Social  Security  trust  fund  is  one 
of  those  things  which  is  in  pretty  good 
shape.  We  have  very  few  things  in  the 
Federal  Government  that  are  in  good 
shape  at  the  present  time.  The  Social 
Security  trust  fund  happens  to  be  one 
of  them.  As  a  result  of  what  we  did  in 
1983,  we  have  been  buUding  up  that 
reserve.  That  reserve  now  stands  at  an 
ability  not  only  to  pay  benefits  to 
present  retirees,  but  to  pay  benefits  In 
the  future,  to  ensure  the  people  in  the 
next  century  now  paying  the  bill  that 
they  will  have  a  Social  Security 
System  that  will  protect  them. 

What  the  Democrats  are  suggesting 
and  what  their  national  committee 
suggested  this  week  is  that  we  ought 
to  eliminate  some  of  that  Integrity, 
eliminate  some  of  the  payments 
coming  into  the  system,  and  thereby 
Jeopardize  the  future  of  the  Social  Se- 
curity System. 

I  am  a  little  bit  stunned  that  a  party 
that  ran  for  several  years  talking 
about  "Save  Social  Security,  vote 
Democratic,"  is  now  in  the  process 
where  leader  after  leader  of  that  party 
comes  forward  with  plans  for  messing 
with  Social  Security,  and  now  the 
Democratic  National  Committee  goes 
on  record  as  being  in  favor  of  messing 
with  the  Social  Security  System. 

I  would  suggest  that  it  is  time  we 
follow  the  advice  of  President  Bush, 
that  some  of  the  leadership  who  are 
now  talking  about  destroying  and  un- 
dermining the  Social  Security  System 
and  so  on  ought  to  back  off.  We  ought 
to  take  the  advice  of  President  Bush. 
The  advice  of  President  Bush  to  this 
body  ought  to  be  followed.  We  ought 
not  be  messing  with  Social  Security. 
The  standing  ovation  that  was  given 
on  the  House  floor  that  night  ought  to 
be  followed.  We  ought  not  be  messing 
with  Social  Security. 

It  is  time  that  this  House  goes  on 
record  and  makes  the  American  people 
understand  we  are  not  going  to  mess 
with  the  Social  Security  system.  But 
the  last  few  weeks  have  been  disturb- 
ing, and  the  recent  vote  by  the  Demo- 
cratic National  Committee  to  do  a  lot 
of  messing  with  Social  Security  is  most 
disturbing. 
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THE  U.S.  DEFENSE  BUDGET 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Under  a  previous  order  of 
the  House,  the  gentleman  from  Illinois 
[Mr.  LipiNSKi]  is  recognized  for  60 
minutes. 

Mr.  LIPINSKI.  Mr.  Speaker,  tonight 
I  am  Joined  by  friend  and  colleague. 


the  gentleman  from  Illinois  [Mr.  Sang- 
ueister].  and  the  topic  of  our  special 
order  Is  the  United  States  defense 
budget. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Sangmeister] 
as  much  time  as  he  may  consume  in 
his  presentation.    

Mr.  SANGMEISTER.  Mr.  Speaker,  I 
thank  my  colleague  from  Illinois  once 
again  for  being  invited  this  evening  to 
speak  on  this  special  order. 

Mr.  Speaker,  before  I  get  into  my 
discussion  concerning  what  America's 
national  security  policy  should  be,  I 
would  like  to  take  this  time  to  com- 
memorate a  man  who  has  contributed 
as  much  to  preserving  this  Nation's 
liberty  as  any  other  individual.  Yester- 
day, a  Joint  session  of  Congress  was 
held  to  honor  this  man's  100th  birth- 
day. I  am  referring  to  the  former  Su- 
preme Allied  Commander  of  the  Allied 
Forces  during  World  War  II  and  twice- 
elected  President— Dwlght  David  Ei- 
senhower. President  Eisenhower  em- 
bodied courage,  leadership,  and  loyal- 
ty to  his  country.  He  has  certainly 
been  an  inspiration  to  me  and  I  hope 
his  wisdom  lives  on  in  our  Nation's  col- 
lective memory  for  years  to  come. 

On  the  advent  of  the  most  dramatic 
movement  toward  democracy  in  East- 
em  Europe  and  the  Soviet  Union,  I  be- 
lieve we  should  take  this  occasion  to 
reflect  upon  some  remarks  made  by 
President  Eisenhower  during  his  fare- 
well address  on  January  17,  1961. 
President  Elsenhower  said:  "In  the 
councils  of  government,  we  must 
guard  against  the  acquisition  of  un- 
warranted influence,  whether  sought 
or  unsought,  by  the  military-industrial 
complex.  The  potential  for  the  disas- 
trous rise  of  misplaced  power  exists 
and  will  persist.  We  must  never  let  the 
weight  of  this  combination  endanger 
our  liberties  or  democratic  processes. 
We  should  take  nothing  for  granted. 
Only  an  alert  and  knowledgeable  citi- 
zenry can  compel  the  proper  meshing 
of  the  huge  industrial  and  military 
machinery  of  defense  with  our  peace- 
ful methods  and  goals,  so  that  security 
and  liberty  may  prosper  together." 

What  President  Eisenhower  was 
driving  at  was  the  danger  of  not  ad- 
Justing  our  military  commitments  to 
the  actual  threats  that  America  faces 
any  given  time.  In  a  democracy  that 
depends  on  a  vigorous  economy  to 
keep  the  system  strong,  military 
strength  is  not  the  single  issue  when 
considering  our  national  security 
needs.  The  two  pillars  of  a  strong  de- 
mocracy are  a  vibrant  economy  and  a 
sufficient  defense.  The  idea  of  wesJj- 
ness  and  strength  of  a  nation  is  a  rela- 
tive balance  between  military  and  eco- 
nomic power  depending  on  what  the 
specific  threats  are.  Funding  the  mili- 
tary at  a  low  level  in  the  face  of  a 
mightier  enemy  obviously  invites 
danger  and  is  an  intolerable  situation 
for  the  United  States  to  place  itself  in. 


On  the  other  hand,  devoting  excessive 
funds  to  the  military  at  a  time  when 
the  economy  is  in  trouble  also  ignores 
the  responsibility  of  the  Government 
to  keep  the  economic  pillar  from  tvun- 
bling.  Throughout  history,  great  na- 
tions have  fallen  as  much  from  the 
inside  as  from  the  outside. 

Mr.  Speaker,  it  is  the  Job  of  the 
elected  officials  to  strike  the  right  bal- 
ance between  non-mllltary  and  mili- 
tary commitments  when  the  time 
comes  to  pass  a  budget.  I  believe  the 
President's  budget  proposal  has  tipped 
that  balance  away  from  forcefully  ad- 
dressing our  urgent  economic  and 
other  domestic  problems  such  as 
drugs,  education,  environment,  and 
protecting  our  senior  citizens. 

The  President  has  called  for  a  2.6 
per  cent  decrease  from  the  1990  level, 
once  the  effects  of  inflation  are  taken 
into  account.  I  applaud  the  President 
for  understanding  the  importance  of 
reducing  the  military  budget,  but  as 
Senator  Sam  Nukn,  chairman  of  the 
Senate  Armed  Services  Committee, 
said  last  week,  the  Defense  Depart- 
ment has  failed  to  develop  a  new  mili- 
tary strategy  in  response  to  the 
changes  in  the  Soviet  Union  and 
Europe. 

Testifying  before  the  Houise  Armed 
Services  Committee  on  March  1  of  this 
year,  CIA  Director  William  Webster 
said:  "Revolutionary  changes  are 
sweeping  what  we  once  called  the 
Soviet  bloc  of  nations.  Communist  par- 
ties and  Marxist  doctrines  are  collaps- 
ing or  already  lie  in  ruins  •  •  •  as 
these  upheavals  continue  to  gain  mo- 
mentimi  they  will  be  progressively 
more  difficult  to  suppress.  In  fact,  the 
changes  are  probably  already  irreversi- 
ble in  several  critical  respects:  Perhaps 
most  importantly,  there  is  little 
chance  that  Soviet  hegemony  could  be 
restored  in  Eastern  Europe." 

Mr.  Speaker,  I  would  be  the  last 
person  to  support  any  defense  plan 
that  was  unworthy  of  the  label  "de- 
fense." A  strong,  capable  defense  is 
fundamental  in  the  protection  of  our 
freedoms.  But  I  caU  out  for  some 
common  sense.  After  10  years  of  ex- 
tremely high  military  spending  and 
with  revolutionary  changes  in  the 
heart  of  our  adversaries  camp,  how 
can  the  President  not  allow  a  peace 
dividend? 

I  believe  the  President  needs  to  take 
a  closer  look  at  how  much  we  spend  on 
defense  in  comparison  with  our  allies. 
Western  Europe  and  Japan  spend  far 
less  per  capita  on  their  own  defenses 
then  we  do.  Our  resources  are  being 
devoted  to  countries  around  the  world 
that  have  as  strong  or  even  stronger 
economies  than  we  do  and  yet  they 
spend  less  on  defense.  Is  it  any  wonder 
that  our  economy  is  lagging  in  the 
arena  of  international  trade?  Why 
does  the  President  plan  on  closing 
down  mostly  domestic  military  bases 
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while  proposing  to  build  a  large  base 
in  Italy? 

Besides  simply  reducing  the  military 
budget  further,  we  need  to  restructure 
our  priorities.  Why  are  we  spending 
billions  of  dollars  on  extravagant 
weapon  systems  like  the  B-2  bomber 
and  SDI  when  we  have  soldiers  that 
can  barely  read  at  a  fourth  grade 
level?  As  the  nuclear  threat  diminishes 
with  further  arms  control  agreements, 
we  must  pay  more  attention  to  the 
quality  and  readiness  of  our  conven- 
tional force  structure.  With  the  reduc- 
tion of  American  Forces  in  Europe  and 
in  Asia,  the  Reserves  and  the  National 
Guaird  should  play  a  greater  role. 

Mr.  SpeaUier.  we  can  no  longer  push 
problems  like  the  budget  deficit  under 
the  rug.  because  soon  our  mg  will  be 
repossessed.  By  restructuring  our  pri- 
orities through  burden  sharing  with 
our  allies,  eliminating  funding  for  un- 
necessary programs,  and  improving 
the  quality  of  our  conventional  forces. 
Americans  can  maintain  confidence  in 
our  national  defense. 

Mr.  LIPINSKI.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Illinois 
[Mr.  Sangmeister]  for  his  very  in- 
sightful comments  here  in  regard  to 
our  national  defense  situation.  I  would 
like  to  now  express  my  feelings  along 
those  lines. 

There's  something  curious  about  the 
monumental  tides  sweeping  through 
the  Soviet  Union  and  Eastern  Europe 
in  recent  days  and  months.  These 
movements  of  global  change  seem  to 
stop  short  of  the  United  States  shore. 

Nowhere  is  this  barrier  against 
meaningful  change  more  apparent 
than  the  administration's  defense 
budget  projections.  With  President 
Gorbachev  unilaterally  cutting  con- 
ventional forces,  with  Soviet  troops 
being  removed  from  newly  democratic 
nations  like  Czechoslovakia,  the 
worlds  military  theaters  are  drastical- 
ly changing.  While  it  seems  obvious 
that  the  U.S.  military  mission,  and  its 
budget,  should  be  changing  as  well, 
the  Bush  administration  has  yet  to  see 
this  reality. 

It  IS  time  Congress  and  the  White 
House  work  together  to  do  what  is 
right— gradually  cut  defense  spending 
to  reasonable  and  necessary  levels,  re- 
flecting today's  realities.  This  should 
not  be  done  to  produce  a  peace  divi- 
dend to  spend  at  home— although  it 
will  eventually  free  up  resources. 

It  should  not  be  done  under  the 
premise  that  military  power  is  obso- 
lete and  economics  is  all  that  mat- 
ters—although this  fundamental  redi- 
rection is  underway.  Rather,  we 
should  reduce  defense  spending  be- 
cause it  IS  the  logical  and  reasonable 
step  to  take  militarily,  and  because  it 
reflects  the  world's  new  realities. 

The  framework  for  military  spend- 
ing has  changed  at  an  alarming  pace. 
Throughout  the  1980's.  the  United 
Slates  was  involved  in  an  ideological 


battle  with  an  aggressive  Communist 
empire.  I  was  a  proponent  of  the  con- 
solidation of  American  military  power 
under  the  Reagan  administration.  I 
believe  a  strong  military  was  essential 
to  containing  Soviet  expansionism  in 
the  Third  World  and  played  a  vital 
role  in  the  recent  liberalization  of 
Eastern  Europe.  For  50  years,  the 
United  States  military  mission  justifi- 
ably focused  on  containing  Soviet 
Communist  influence  by  matching 
Soviet  military  power,  and  matching 
Warsaw  Pact  military  preparedness 
with  NATO  firepower. 

But  with  the  demise  of  Communist 
governments  in  Poland,  Hungary, 
Czechoslovakia,  and  East  Germany, 
the  Warsaw  Pact  is  defunct.  Not  only 
IS  the  threat  of  Soviet  military  aggres- 
sion vanishing  because  of  political  re- 
alities imder  Gorbachev,  given  the 
state  of  the  Soviet  economy,  the 
threat  of  the  Soviet  Union  mounting  a 
potent  attack  on  the  West  is  largely 
folly. 

Soviet  troops  would  first  have  to 
battle  through  Eastern  European  de- 
mocracies. In  essence.  America's  na- 
tional security  interests  can  now  be  de- 
fined as  promoting  stability  rather 
than  preparing  for  confrontation.  The 
ideological  goal  of  combating  commu- 
nism can  be  replaced  by  the  goal  of 
nurturing  democracy. 

The  change  in  framework  from  pro- 
viding for  stability  rather  than  con- 
frontation is  subtle,  but  the  implica- 
tions for  U.S.  military  priorities  are 
profound.  Containing  communism  fo- 
cused on  maintaining  destructive  nu- 
clear powers  to  match  the  Soviets', 
maintaining  a  huge  conventional  army 
in  Western  Europe  to  match  the 
Soviet  standing  army  in  Eastern 
Europe,  and  constantly  modernizing 
conventional  and  strategic  weapons  of 
every  sort.  Nurturing  democracy 
changes  the  focus  considerably:  The 
United  States  must  still  have  a  suffi- 
cient nuclear  deterrent  while  continu- 
ing arms  control  reductions.  We  must 
maintain  some  troops  in  Western 
Europe  for  stability,  while  concentrat- 
ing on  light,  highly  mobile  troops  to 
react  to  global  hotspots.  But  in  nur- 
turing democracy,  the  nonmilitary 
American  role  will  prove  far  more  im- 
portant than  military  strength.  Given 
the  goal  of  promoting  stability  and 
nurturing  democracy,  it  is  in  the 
United  States  best  interest  to  spend 
less  on  the  military,  more  on  economic 
initiatives  to  stabilize  new  democra- 
cies, and  more  on  solving  our  domestic 
problems  and  increasing  America's 
international  competitiveness.  The 
U.S.  defense  budget  must  reflect  these 
realities. 

I  do  not  take  defense  budget  reduc- 
tions lightly.  But  clearly  the  military 
mission  must  be  restructured:  There's 
no  longer  any  sense  in  preparing 
United  States  troops  in  West  Germany 
for  an  East  German  attack,  let  alone 


stationing  short-range  nuclear  weap- 
ons there  which  can  only  reach  East- 
em  Germany.  So  the  budget  must  be 
restructured. 

STRATTCIC  FORCES 

I  find  the  choices  to  be  made  in  the 
strategic  nuclear  weapons  realm  are 
the  least  difficult.  Now  more  than 
ever,  the  primary  role  of  nuclear  weap- 
ons is  deterrence.  The  desire  for  first 
strike  capability  is  an  irresponsible 
holdover  from  the  most  bitter  days  of 
the  cold  war.  Rather  than  modernize 
existing  forces  and  continuing  to  build 
new  attack  power,  we  should  decide 
what  strategic  forces  are  the  optimal 
deterrents  and  ensure  their  effective- 
ness. And  as  long  as  we  maintain  our 
highly  effective  deterrent,  ambitious 
arms  control  agreements  should  place 
everything  else  on  the  table. 

In  general,  arms  control  agreements 
are  a  vital  complement  to  sizing  down 
our  strategic  forces  because  they 
codify  changes  In  force  levels  for  the 
future,  guarding  against  changes  in 
Soviet  leadership. 

As  for  me,  I  find  the  U.S.  submarine- 
launched  ballistic  missiles  the  ulti- 
mate deterrent.  In  the  theoretical 
realm  of  nuclear  confrontation,  our 
nuclear  submarines  not  only  assure  re- 
taliation, but  provide  our  most  potent 
strategic  offense.  So,  I  ftel  the  mainte- 
nance of  our  existing  fleet  of  17  LA- 
class  subs,  and  perhaps  biannual  pro- 
duction of  new  subs,  is  the  key  to  U.S. 
deterrence.  Our  LA-class  fleet  holds 
3.264  nuclear  warheads.  Since  START 
negotiations  will  likely  limit  the  super- 
powers to  4,900  warheads,  subs  fill  the 
majority  of  the  U.S.  quota.  The  sub- 
marine nuclear  force  should  be  com- 
plemented by  highly  accurate  land- 
based  ICBMs. 

Beyond  maintenance  of  our  SLBM's 
and  some  ICBMs  there  is  little  need 
for  strategic  modernization  and  new- 
projects.  Although  the  Soviets  have 
mobile  ICBM's  in  the  SS-18  and  SS- 
20.  those  weapons  do  not  approach  the 
mobility  and  secrecy  of  subs.  The 
United  States  should  continue  an 
uphill  struggle  to  eliminate  mobile 
ICBM's  through  arms  control,  there  Is 
no  need  to  mobilize  our  ICBM's.  If 
Congress  failed  to  fund  Midgetman 
and  the  MX  throughout  the  1980s,  I 
am  sure  we  can  afford  to  drop  those 
programs  in  the  1990's. 

Most  importantly.  Congress  should 
use  common  sense  and  halt  the  pro- 
duction of  the  untested  and  tremen- 
dously expensive  B-2  Stealth  bomber. 
B-2  proponents  argue  that  it  can  de- 
stroy mobile  targets,  which  the  De- 
fense Department  cannot  verify.  They 
say  it  assures  retaliation  after  the 
doomsday  first  strike,  which  is  unim- 
portant because  subs  do  as  well.  The 
argument  for  a  conventional  role  for 
the  Stealth  shows  just  how  unclear 
and  unnecessary  the  B-2's  mission  is.  I 
am   a   cosponsor   of   HR   3978   which 
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would  halt  B-2  production.  This  ap- 
proach is  a  way  to  save  $70  billion 
without  undermining  the  needs  and 
mission  of  our  Nation's  defense. 

Finally,  the  strategic  defense  initia- 
tive would  require  the  United  States  to 
withdraw  from  the  ABM  Treaty  if 
ever  deployed,  which  would  certainly 
be  a  step  in  the  wrong  direction. 
FYankly,  star  wars  served  its  purpose- 
along  with  the  rest  of  the  Reagan  mili- 
tary buildup,  it  spent  the  Soviet  Union 
into  the  ground.  The  Soviet  Union  can 
no  longer  afford  massive  offensive 
modernization  programs,  and  we 
should  move  toward  strengthening 
ABM  agreements  not  spending  billions 
on  the  slight  chance  of  deploying  SDI. 
Once  again,  the  Defense  Department's 
change  in  concept  toward  "Brilliant 
Pebbles"  calls  into  question  the  reality 
of  SDI's  original  form  and  goal. 

Satellite  or  space-based  strategic  de- 
fense can  be  continued  as  a  small  part 
of  overall  defense  technological  devel- 
opment, but  the  dream  of  SDI  deploy- 
ment should  be  abandoned.  Again,  be- 
cause it's  unnecessary. 

coNviamoNAL  roRCEs 

After  guaranteeing  a  strong  nuclear 
deterrent,  we  move  on  to  the  tougher 
task  of  American  troops  and  conven- 
tional forces.  Although  high-profile 
projects  like  SDI  and  the  B-2  justifi- 
ably attract  a  great  deal  of  attention, 
it  is  important  to  remember  the  enor- 
mous costs  of  maintaining  a  large 
standing  military.  The  traditional  sup- 
port for  large  conventional  forces  is 
even  more  engrained  than  the  high- 
technology  system  needs  of  the  mili- 
tary-industrial complex.  Once  again,  I 
point  to  worldwide  political  and  mili- 
tary realities  to  justify  restructuring 
our  conventional  military  priorities. 

The  Soviet  Union  has  begun  to  with- 
draw significant  numbers  of  troops 
from  the  Warsaw  Pact  nations.. and 
many  countries  have  made  it  clear 
they  will  demand  all  Soviet  troops  end 
the  occupation  of  their  homeland. 
Gorbachev  began  with  unilateral  cuts 
almost  2  years  ago.  Like  recent  world 
events,  the  Soviet  troop  cuts  have  ac- 
celerated. The  fact  that  Gorbachev 
has  accepted  a  higher  number  of 
NATO  troops  over  Warsaw  Pact  troops 
in  Europe  highlights  that  Soviet  plans 
for  a  conventional  attack  on  the  West 
do  not  exist.  Furthermore,  the  CIA 
has  recognized  that  the  warning  time 
for  a  Soviet  attack  on  the  West  has  in- 
creased dramatically  and  will  continue 
to  rise. 

Needless  to  say,  our  conventional 
forces  need  not  maintain  the  mission 
of  preparing  for  a  ground  war  in 
Europe.  Just  as  we  do  not  need  to 
modernize  missiles  designed  to  reach 
the  eastern  part  of  Germany  from  the 
western  part  of  Germany,  the  United 
States  should  not  keep  250,000  troops 
in  West  Germany.  President  Bush  has 
supported  troop  levels  of  195,000.  I  do 
not   believe   we   should   create   magic 


numbers  like  195,000  or  100,000. 
Rather,  if  a  NATO  country  would  like 
American  troops  to  remain,  we  can 
arrive  at  a  reasonable  number.  The 
same  process  should  apply  to  Korea. 
But  if  our  allies  like  the  security  of- 
fered by  American  troops,  I  would  like 
them  to  help  the  United  States  sustain 
our  troops  abroad. 

If  America  transfers  the  military  ex- 
penditures of  keeping  troops  in 
Europe  toward  industrial  and  techno- 
logical funds  to  enhance  U.S.  economic 
competitiveness,  the  United  States 
will  still  maintain  a  great  presence  in 
those  countries.  However,  the  Ameri- 
can profile  will  be  in  the  form  of  eco- 
nomic power  rather  than  military 
presence.  This  is  a  move  that  must  be 
made,  the  sooner  the  better. 

In  the  short  term,  the  United  States 
can  cut  troop  levels  in  Europe  by  50 
percent,  and  then  arrive  at  permanent 
levels  in  cooperation  with  our  allies. 

Our  large  standing  army  abroad 
should  be  changed  to  lighter,  highly 
mobile  forces  prepared  to  react  to 
"hot  spots"  worldwide.  Light,  moble 
forces  will  best  serve  stability  world- 
wide, whether  in  Central  America,  the 
Persian  Gulf,  the  South  Pacific,  or 
Europe.  So  our  budget  priorities 
should  be  redirected  toward  short- 
term,  low  intensity  conflicts,  concen- 
trating on  mobility,  sealifting  and  air- 
lifting capabilities,  not  tanks  or  troops 
abroad.  Reserves  will  play  an  ever 
greater  role  in  military  preparedness. 
A  light,  potent  force  should  be  comple- 
mented by  increased  concentration  on 
intelligence.  Increasing  intelligence  ca- 
pability is  naturally  compatible  with 
decreasing  the  number  of  standing 
troops  in  Europe,  and  will  aid  ade- 
quate military  preparedness. 

In  general,  the  time  will  soon  be 
upon  us  when  we  must  make  real  deci- 
sions on  our  national  defense  prior- 
ities. We  must  make  choices  of  what  is 
militarily  necessary,  not  rely  on  ac- 
counting grimmicks  or  "management 
improvements".  Secretary  Cheney's 
defense  plan,  which  supposedly  in- 
cludes heavy  cuts,  does  offer  some  in- 
flation-adjusted decreases.  But  observe 
that  the  administration's  1990  budget 
is  32  percent  larger  than  the  fiscal 
year  1980  budget.  The  1995  proposal 
would  still  be  22  percent  greater  than 
1980.  Those  numbers  are  adjusted  for 
inflation. 

As  a  proponent  of  strong  and  neces- 
sary defense  who  has  closely  examined 
global  changes,  I  am  prepared  to  un- 
dertake significant  reductions  in  de- 
fense budget.  I  believe  we  should  halt 
B-2  production,  the  MX,  Midgetman, 
and  Lance  modernization.  We  should 
not  allow  the  Department  of  Defense 
to  build  a  new  Air  Force  base  in  Italy 
while  decreasing  United  States  troops 
in  Europe  and  closing  bases  at  home. 
We  should  maintain  an  adequate  light 
conventional  force  for  stability. 


Quite  simply,  the  world  has 
changed,  and  the  United  States  will 
serve  its  interests  best  by  taking  ad- 
vantage of  global  military  change,  re- 
directing our  resources  to  a  stronger, 
more  competitive  America  and  nurtur- 
ing democracies  worldwide. 

I  realize  the  process  of  restructuring 
the  military  budget  will  be  gradual.  In 
order  to  be  fair  and  successful,  it  wUl 
include  defense  conversion  to  redirect 
defense  firms  toward  successful  com- 
mercial ventures.  It  should  include 
educational  and  training  benefits  to 
displaced  soldiers.  This  conversion  will 
take  time.  Nevertheless.  1990  is  the 
time  to  begin  making  the  hard  choices. 

If  we  continue  to  put  off  these 
choices,  we  continue  to  ignore  the  re- 
alities of  a  changing  world.  It  is  time 
that  Congress  make  changes  in  the 
Soviet  Union,  Eastern  Europe,  and  all 
the  world  for  the  benefit  of  the  Ameri- 
can people.  Nowhere  is  this  more  clear 
than  in  the  defense  budget,  and  its 
time  for  action. 


D  2010 


TEXT  OF  SPEECH  OF  JACK 
MOSELEY 

The  SPEAKER  pro  tempore  (Mr. 
Hatcher).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from 
Maryland  [Mrs.  Bentley]  is  recog- 
nized for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  last 
week.  I  came  on  the  floor  of  the  House 
to  ask  my  colleagues  to  join  me  in 
paying  tribute  to  one  of  the  leaders  of 
the  Baltimore  business  community. 
Jack  Moseley. 

Since  1982,  Jack  has  served  as  the 
chairman  of  the  board,  president,  and 
chief  executive  officer  of  the  United 
States  Fidelity  and  Guarantee,  a 
prominent  Baltimore-based  insurance 
firm. 

I  chose  last  week  to  come  to  the 
floor  and  pay  tribute  to  Jack  because 
last  Wednesday,  the  Sellinger  School 
of  Business  and  Management  at 
Loyola  College  honored  Jack  as  their 
"Business  Leader  of  the  Year  for 
1990." 

There  is  certainly  no  one  more  de- 
ser\nng  of  this  honor  than  Jack  Mose- 
ley, who  has  been  an  anchor  in  Balti- 
more's business  community  for  so 
many  years. 

There  are  very  few  people  in  Jack's 
position  who  give  so  much  of  their 
own  personal  time  and  resources  to 
help  other  people.  Jack  serves  on  the 
boards  and  is  an  active  participant  in 
chaxitable  and  civic  organizations  too 
numerous  to  mention. 

On  Wednesday,  at  his  award  dinner. 
Jack  again  showed  his  selflessness  and 
commitment  to  others  by  dedicating 
his  remarks  to  what  he  so  rightly 
points  out  as  one  of  the  biggest  prob- 
lems facing  our  Nation  today:  The  in- 
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adequacy  of  many  aspects  of  our  edu- 
cational systems. 

Mr.  Moseley's  comments  were  very 
timely  and  appropriate,  and  hit  at  the 
crux  of  the  problems  plaguing  educa- 
tion of  the  United  States.  I  would  like 
to  share  his  thoughts  with  you  be- 
cause they  are  so  on  target  and  I  think 
they  would  be  of  interest  to  every 
Member  of  this  body  who  shares  my 
concerns  about  education. 

Because  Mr.  Moseley's  message  is  so 
vital  to  the  most  important  foundation 
of  our  Nation.  I  have  chosen  to 
present  it  orally  here  this  evening. 

Loyola's  choice  of  "Business  Leader 
of  the  Year  1990,"  Mr.  Speaker,  start- 
ed off  his  remarks  with  a  few  statistics 
that  bluntly  stake  out  what  ought  to 
be  an  overriding  concern  for  business 
well  into  the  next  century. 

America's  literacy  rate  ranks  48th  out  of 
the  149  nations. 

Of  the  15  most  developed  nations,  our  stu 
dents  placed  14th  in  algebra  and  last  In  bloi- 
ogry 

Nearly  half  of  our  17-year-olds  cant  per 
form  junior  high  school  math— and  a  third 
can't  calculate  change  from  an  order  at 
MacOonald's. 

700.000  functional  illiterates  receive  a 
high  school  diploma  each  year— and  an- 
other 750.000  have  already  dropped  out  of 
the  same  class  by  graduation. 

Mr.  Speaker,  that  means  that  1"^ 
million  students  a  year  are  just  not 
making  it— a  very  high  number. 

Continuing  Mr.  Moseley's  remarks, 
he  pointed  out; 

There's  an  expert  around  each  comer  who 
can  tell  you  how  we  got  there.  But  certainly 
a  big  part  of  the  blame  belongs  to  my  gen- 
eration who  mistook  the  fading  economic 
momentum  from  the  1950s  and  60s  for  the 
enormous  productivity  demanded  for  the 
1970s  and  80s.  It  was  my  generation  that 
failed  to  prepare  our  children  for  the  enor- 
mous changes  that  the  world  would  take— 
smd  to  warn  of  the  terrible  challenges  that 
now  face  our  grandchildren  as  they  enter 
school.  We  didn't  keep  turning  the  screws 
on  quality— and  efficiency. 

Mr.  Speaker.  Mr.  Moseley  empha- 
sized that: 

■We  failed  to  check  the  spread  of  the  edu- 
cation bureaucracy— and  the  great  experi- 
ments that  went  awry.  We  raised  a  genera- 
tion to  believe  that  a  good  education  was  an 
American  guarantee.  That  if  you  paid  your 
taxes  and  made  sure  Johnny  had  all  his 
books  when  he  left  the  house,  he'd  get  a 
good  education. 

I  sometimes  wish  we  could  have  a  blood- 
less war— or  a  depression  that  didn't  deprive 
for  long— just  to  confront  this  country  with 
the  tough  realities  the  rest  of  the  world 
knows  all  too  well.  That  the  difference  be- 
tween surviving  and  excelling  is  a  national 
conscience  bom  of  the  fear  of  hard  times. 

We're  raising  kids  who  get  most  of  their 
history  from  Erol's  Video— kids  who  find 
the  amazing  rush  of  events  abroad  of  little 
interest  because  they  have  no  basis  to  meas- 
ure them.  Forty  percent  of  America's  high 
school  seniors  think  that  Israel  is  an  Arab 
country.  They  don't  know  where  the  Berlin 
Wall  came  from.  They  don't  know  that 
Russia  was  our  ally  during  World  War  II. 
Too  many  can't  even  tell  you  when,  and 
over   what,    the    war   was   fought— the   war 


that  established  the  world's  political  and 
economic  mosaic  over  the  last  half  century 

At  its  worst,  America's  education  system— 
from  the  White  House  to  the  one-room 
schoolhouse  has  long  validated  failure.  We 
have  lowered  the  bar  to  a  point  where  the 
least  qualified  can  jump  over.  Hundreds  of 
thousands  of  functional  illiterates  cross  the 
stage  each  spring  to  be  handed  a  diploma- 
to  have  their  ticket  stamped  by  a  system 
that  Is  too  clogged  with  bureaucracy  and 
tedium  to  say  no.'  Why?  Because  saying 
■yes"  to  mediocrity  is  much  easier. 

And  the  problem  gets  passed  on  and  on— 
from  one  grade  to  the  next  — until  it's  too 
late  to  start  over  -until  we've  sentenced  an- 
other kid  to  the  dark  side  of  society,  unable 
to  make  a  good  life  for  his  family,  never 
mind  for  the  world  around  him. 

That's  a  terrible  Indictment  of  our  public 
schools,  but  the  statistics  have  already 
begun  to  eat  away  at  our  national  strength. 
Its  the  old  story  of  the  kingdom  being  lost 
for  lack  of  a  horseshoe  nail.  Excellence 
starts  at  the  bottom.  A  corporation  is  not 
t»etter  than  the  last  employee  hired  to  do 
the  least  job. 

At  USF&O  we  know  that  to  fill  a  clerical 
job  we'll  have  to  sort  through  100  applica- 
tions to  find  five  with  promise— and  that  of 
those  five,  only  one  will  truly  have  the  skills 
to  do  the  job.  That's  one  In  one  hundred. 
That's  why  we're  now  running  TV  ads  to  do 
our  recruiting.  For  a  company  that's  made 
its  reputation  of  foresight  and  service, 
that's  a  grim  statistic 

That  is  a  shocking  figure.  Mr.  Speak- 
er: One  out  of  100.  I  have  heard  from 
other  companies  in  New  York  and 
elsewhere  that  interviewed  60,000  per- 
sons to  get  3,000  qualified  persons— 
almost  the  same  proportion  as  at 
USF&  G.  Banks  report  similar  star- 
tling numbers  in  searching  for  good 
employees.  The  Loyola  honoree  con- 
tinued: 

And  It's  not  only  at  the  entry  level,  we 
interview  too  many  applicants  coming  out  of 
good  colleges  with  good  grades  who  speak 
poorly— and  write  worse.  We're  not  looking 
for  actuaries  who  can  quote  Wordsworth— 
but  we  want  someone  who  has  the  ability  to 
think,  and  the  pride  to  present  thoughts 
clearly. 

And  the  demographics  of  America  hold 
little  promise  that  things  will  get  better— 
unless  we  make  some  radical  changes  in  our 
standards.  Over  the  next  decade  fewer  kids 
will  be  going  to  school.  Fewer  adults  will 
enter  the  workplace.  Fewer  Jobs  will  open  to 
marginal  workers. 

A  recent  study  shows  that  five  years  ago 
non-mlUtary  Jobs  required  an  average  lan- 
guage proficiency  of  3  on  scale  of  1  to  6— 
typical  of  skilled  construction  workers  or 
retail  clerks.  Today,  tests  reveal  that  the  av- 
erage young  adult  In  America  is  reading  at  a 
2.6  level.  Jobs,  like  telephone  operators  or 
assembly  line  workers,  now  require  a  work- 
ing knowledge  of  computers. 

And  the  odds  of  matching  workers  to  Jobs 
will  continue  to  shrink— unless  we  can  con- 
vince kids  that  a  first  rate  education  Is 
worth  all  the  work— and  that  we  have  teach- 
ers and  the  facilities  (and  the  system)  in 
place  to  give  them  the  education  they're 
willing  to  work  for. 

The  alternative  is  for  corporations  to  get 
into  the  education  business.  By  one  recent 
count.  American  business  Is  spending  $50 
billion  a  year  on  training  employees— and 
half  of  that  is  spent  to  train  entry  level  em- 


to 


ployees  rudlment&l  skills— from  reading 
using  a  keyboard  to  how  to  dress. 

At  USF&G  we  conduct  a  similar  program 
for  some  of  our  employees  called  I  CAN. 
But  we  shouldn't  be  In  the  business  of  edu- 
cation. The  economy  and  our  stockholders 
are  much  better  off  if  we  stick  to  what  we 
do  best— and  that's  providing  Insurance  and 
financial  services. 

He  continued: 

The  solutions?  I  would  only  raise  a  few 
ideas  that  may  not  sit  well  with  the  educa- 
tion establishment. 

His  suggestions  for  solutions  are: 

First,  we  ought  to  raise  the  walls  around 
an  education— to  make  It  harder  to  get  from 
one  grade  to  another— to  make  it  harder  to 
get  a  diploma.  'When  confronted  with  a  10- 
foot  wall,  most  people  figure  there's  no  way 
over— and  give  up  trying.  But  a  few  find  a 
way  over— because  the  wall  Is  either  block- 
ing something  they  want— or  they  simply 
want  to  see  what's  on  the  other  side. 

We've  got  to  urge  our  educators  to  build 
higher  walls.  And  we've  got  to  convince  our 
kids  to  want  to  climb  them. 

America  simply  has  to  ask  more  of  its 
teachers.  And  parents  have  to  ask  more  of 
their  kids.  Standards  have  got  to  be  raised— 
and  they  have  to  be  uniform.  We  can't 
afford  the  great  disparity  that  pervades  our 
education  system— where  two  schools  with 
the  same  budget  tum  out  students  of  a  very 
different  caliber.  We  can't  tolerate  two 
math  teachers— teaching  side  by  side  on  the 
same  corridor— with  one  class  excelling  on 
standard  tests— and  the  other  class  flunk- 
ing. The  walls  that  divide  success  and  fail- 
ure have  to  be  the  same  height. 

Raising  standards  will  be  a  shock  to  poor 
students  who  have  been  passed  along  from 
one  grade  to  the  next  because  the  system  Is 
designed  to  keep  everybody  moving.  At  first, 
the  failure  rate  will  be  high.  It  will  take 
some  time  to  convince  our  children  and 
grandchildren  that  they've  got  to  climb  the 
wall  by  themselves— that  nobody's  going  to 
come  along  with  a  ladder.  It's  going  to  take 
time  to  find  the  best  teachers— and  free 
them  up  to  teach,  rather  than  keep  order. 

He  cited  an  interesting  perspective 
on  education  from  California  business- 
man William  J.  Hume: 

According  to  the  Gallup  poll,  most  par- 
ents think  that  their  children  are  doing 
well;  and,  in  general,  they  are  satisfied  with 
their  schools.  Other  schools  may  have  trou- 
ble but  not  their  school. 

And  then  Mr.  Hume  asked: 

Why  Is  there  no  national  perspective  at 
the  local  level?  Who  Is  telling  the  parents 
that  their  children  are  doing  well?  The 
school  district.  What  standard  of  perform- 
ance is  most  conunonJy  given  to  the  par- 
ents? The  report  card.  What  does  the  report 
card  do?  Compare  one  child's  performance 
with  another's  In  the  given  class.  Where  is 
the  comparison  of  the  child's  performance 
at  the  local  level  versus  National  and  Inter- 
national standards?  There  is  none,  and 
therefore  there  Is  no  focused  attention  of 
the  parents  on  the  larger  picture. 

Ultimately,  standards  will  be  a  combina- 
tion of  the  perceived  needs  of  business  and 
society.  Standards  have  to  be  driven  by 
what  you  want  the  final  outcome  to  be;  i.e.. 
what  educational  attainment,  what  skills 
and  knowledge,  do  you  want  the  12th  grader 
to  possess? 

"Standards  by  themselves  will  not  caiise 
the  educational  establishment  to  change. 
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"Assessment  mechanisms  must  be  devel- 
oped at  the  same  time  as  standards  and 
goals  are  develor)ed." 

Mr.  Moseley's  comment  was: 
If  I've  learned  one  thing  in  this  free  coun- 
try of  ours,  its  that  you  may  not  get  every- 
thing you  want— but  you  certainly  won't  get 
more  than  you  demand.  And  we've  got  to 
demand  higher  standards  up  and  down  the 
line. 

His  second  suggestion  folloved  this 
statement: 

A  lot  of  money  doesn't  guarantee  a  good 
education— any  more  than  a  big  bat  makes  a 
good  hitter.  America  today  spends  more  per 
pupil  than  any  other  country  in  the  world, 
yet  over  the  last  quarter  century,  education 
performance  has  dropped.  It's  how  the 
money  is  spent  that  counts.  Heaping  mil- 
lions of  dollars  on  an  Already  top-heavy  ad- 
ministrative structure  just  creates  more  pa- 
perwork for  teachers.  Nor  does  more  money 
have  much  effect  on  classroom  teaching. 
For  years,  studies  have  concluded  that 
higher  salaries  don't  make  better  teachers. 

And  third.  I  think  this  country  ought  to 
treat  education  like  a  job— as  if  kids  were 
going  to  work  from  first  grade  on. 

Today  I'm  more  convinced  than  ever  that 
education  ought  to  run  on  the  same  track  as 
free  enterprise— with  the  same  challenge 
and  the  same  promise.  If  you  work  hard— if 
you  have  a  better  idea— if  you're  willing  to 
compete  against  the  best— then  there  ought 
to  be  just  compensation. 

There  ought  to  be  the  very  real  under- 
standing that  earning  high  marks  in  school 
Ls  an  automatic  promotion  that  carries  all 
the  way  through  life.  That  to  do  well  in 
school  opens  the  doors  wide  open  to  a  good 
job— not  just  a  weU-paying  job,  but  a  job 
that  demands  your  best.  We've  got  to  con- 
vince our  kids  that  from  good  education 
flows  respect— and  the  great  satisfaction  of 
giving  back  a  part  of  that  education  to  socie- 
ty. 

As  the  head  of  an  American  corporation,  I 
have  the  obligation  to  produce  the  best 
product  and  the  best  return  to  our  share- 
holders. We've  got  fine  and  talented  people 
at  USP&G— many  of  them  from  this  very 
college,  sitting  here  in  front  of  me.  But  my 
successors  will  have  a  terrible  time  main- 
taining today's  performance  unless  we 
change  the  course  of  education  In  America. 

As  bleak  as  the  statistics  are  across  the 
country,  I  sense  an  awareness— and  a  turn- 
ing. There's  no  reason— other  than  apathy- 
why  America  cannot  graduate  the  finest 
students  in  the  world.  We've  met  tougher 
tests.  But  it's  going  to  take  all  of  us  pushing 
for  higher  standards  and  a  new  work  ethic. 
And  it's  got  to  start  now. 

Mr.  Speaker,  I  think  its  very  evident 
that  Jack  Moseley's  remarks  were  not 
only  very  well  thought  out  and  rea- 
soned, but  from  the  heart. 

Who  would  better  know  about  the 
status  of  the  education  that  our  young 
people  are  receiving  than  this  man 
who  gives  so  many  of  them  their  first 
job  out  of  school? 

If  Jack  Moseley  is  concerned  about 
this  problem  as  it  affects  the  future  of 
his  corporation,  how  much  more  con- 
cerned should  we  be  as  Members  of 
Congress,  whose  responsibility  it  is  to 
find  ways  to  improve  upon  our  educa- 
tional system. 

I  urge  each  of  my  colleagues  in  the 
House  to  read  and  reread  the  text  of 


Jack  Moseley's  remarks  in  the  Con- 
gressional Record,  because  they  are 
so  accurate  and  so  timely  with  respect 
to  a  crisis  that  we  must  open  our  eyes 
and  face. 

And  finally,  I  would  again  like  to 
recognize  and  commend  my  very  dear 
friend.  Jack  Moseley,  and  thank  him 
for  his  excellent  presentation,  and  a 
job  well  done. 


TWO    VISIONS    OF    CHILD    CARE: 
STENHOLM-SHAW  VERSUS 

HAWKINS-DOWNEY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  is 
recognized  for  60  minutes. 

Mr.  McEWEN.  Mr.  Speaker,  tomor- 
row we  are  expected  to  vote  on  two 
competing  child  care  bills  which  repre- 
sent dramatically  different  approaches 
in  meeting  the  child  care  needs  of 
America's  families.  The  gentleman 
from  Texas  [Mr.  Stenholm],  a  Texas 
Democrat,  and  the  gentleman  from 
Florida  [Mr.  Shaw],  a  Florida  Repub- 
lican, are  cosponsors  of  the  bipartisan 
Family  Choice  and  Child  Care  Im- 
provement Act.  H.R.  4294,  which  gives 
parents  the  right  to  choose  the  child 
care  setting  they  wish,  including  child 
care  that  includes  religious  activities. 

By  contrast,  two  Democrats  on  the 
other  side  of  the  aisle,  the  gentleman 
from  California  [Mr.  Hawkins]  and 
the  gentleman  from  New  York  [Mr. 
Downey],  have  cosponsored  legisla- 
tion similar  to  the  measure  they  intro- 
duced in  the  House  in  the  last  session. 
It  would  limit  severely  parental  choice 
and  effectively  prohibit  the  funding  of 
child  care  programs  with  any  religious 
activities. 

Now,  the  President  has  said  that  he 
will  veto  any  child  care  bill  which  fails 
to  guarantee  real  parental  choice  as 
embodied  in  our  Stenholm-Shaw  sub- 
stitute. 

D  2040 

The  two  House  bills  are  headed 
toward  a  showdown  on  the  House 
floor  because  they  are  irreconcilable. 
The  Hawkins-Downey  approach  re- 
flects the  belief  that  social  service  bu- 
reaucrats in  Washington,  not  parents, 
should  choose  how  children  are  raised. 
It  seeks  to  replace  religious  values  and 
iristitutions  with  secular  values  and  in- 
stitutions by  using  tax  dollars  to  help 
the  secular  institutions  and  to  penalize 
the  religious  institutions.  Because  this 
approach  is  so  unpopular  with  grass- 
roots Americans,  the  Hawkins-Downey 
bill  is  expected  to  be  rushed  to  a  vote 
with  little  opportunity  to  debate  its 
provisions. 

In  fact.  Mr.  Speaker,  the  print  was 
not  made  available  until  just  a  matter 
of  minutes  or  a  couple  of  nours  ago. 
The  Stenholm-Shaw  bill,  however,  was 
introduced  on  March  15,  and  enjoys 
broad  bipartisan  support.  Over  2  years 


after  the  better  child  care  bill  was  in- 
troduced, placing  child  care  on  the  na- 
tional agenda,  the  Stenholm-Shaw  bill 
attracts  the  broadest  public  and  politi- 
cal support  because  it  is  the  only  child 
care  proposal  that  respects  fully  par- 
ents' rights  to  raise  their  children  free 
from  State  interference. 

Well  over  90  percent  of  American 
preschoolers  are  in  the  care  of  their 
parents,  relatives,  neighbors,  or 
church-based  programs.  The  Sten- 
holm-Shaw bill  respects  the  wishes  of 
the  vast  majority  of  parents  who  have 
made  these  child  care  choices;  the  bill 
thus  ensures  that  Federal  assistance  is 
available  to  all  parents.  The  liberal 
left  approach,  by  contrast,  ignores  pa- 
rental preferences.  Its  main  concern,  it 
seems,  is  to  fund  child  care  arrange- 
ments that  meet  with  the  needs  of 
such  special  interests  as  the  National 
Education  Association,  State  child 
care  bureaucrats,  and  child  develop- 
ment professionals. 

There  are  four  key  principles  to 
sound  legislation  to  help  American 
parents  raise  young  children. 

No.  1,  a  Federal  child  care  bill  must 
guarantee  that  all  parents  assisted  by 
the  program  have  the  right  to  choose 
who  cares  for  their  own  children  and 
to  determine  the  moral  and  religious 
principles  by  which  their  children  will 
be  raised.  Each  parent  must  be  guar- 
antee choice  among  a  wide  variety  of 
providers,  including  grandparents, 
neighbors,  private  sector  and  public 
sector  day  care  centers,  and  churches. 

No.  2,  a  Federal  child  care  bill  must 
guarantee  that  parents  will  be  able  to 
use  government  assistance  at  religious 
day  care  providers,  including  those 
that  offer  hymns,  prayers,  and  Bible 
stories  as  part  of  their  child  care  pro- 
grams. 

No.  3,  a  Federal  child  care  bill  must 
preserve  diversity  among  child  care 
providers.  The  current  child  care 
system  is  composed  primarily  of  neigh- 
bors, churches,  and  private  sector  day 
care  providers,  such  as  the  4,000  Mon- 
tessorl  centers  throughout  the  United 
States.  These  facilities  should  not  be 
driven  out  of  business  by  unfair  com- 
petition from  a  new  taxpayer-subsi- 
dized government  day  care  system. 
The  key  to  preserving  his  diversity  is 
to  guarantee  parental  choice  rather 
than  to  provide  arbitrary  support  only 
to  those  parents  whose  children 
attend  public  sector  or  government- 
sponsored  day  care  programs. 

No.  4,  a  Federal  child  care  bill 
should  not  create  a  bloated  new  day 
care  bureaucracy  nor  expand  Federal 
regulatory  control  over  day  care. 

The  Stenholm-Shaw  bill  meets  all 
four  of  these  fundamental  criteria. 
The  Hawkins-Downey  substitute  on 
the  other  side,  the  liberal  left  provi- 
sion, violates  all  four. 

The  Stenholm-Shaw  bill  guarantees 
parental  choice  among  a  wide  variety 
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of  care  givers:  the  Hawkins-Downey 
bill  effectively  prohibits  choice  as  it 
allows  bureaucrats  and  special  inter- 
ests, not  parents,  to  determine  how 
children  will  be  raised.  The  Stenholm- 
Shaw  guarantees  assistance  to  parents 
who  want  child  care  that  includes  reli- 
gious activities  for  their  children;  the 
Hawluns-Downey  bill  will  effectively 
deny  assistance  to  these  families.  The 
Hawkins-Downey  bill  establishes  a 
new  government  day  care  system  in 
the  public  schools,  subsidized  by  tax- 
payers, which  ultimately  will  drive 
most  private  and  religious  day  care 
progrsun  out  of  business  because  they 
will  be  virtually  denied  government 
funds  and  will  be  unable  to  compete 
against  this  new  subsidized  public  day 
care  system. 

Mr.  Speaker,  my  colleagues  and  I 
know  what  has  happened  to  the  edu- 
cational system  in  the  last  20  years. 
Many  of  us  believe  that  private  choice 
should  be  protected  for  those  that  are 
not  into  school  yet  and  that  are  still 
under  provisions  of  ftimily  choice  day 
care.  Under  the  provision  that  will  be 
on  the  floor  tomorrow  from  the  lead- 
ership, what  they  choose  to  do  to 
young  children  In  day  care  is  what 
they  have  done  to  America's  educa- 
tional system  in  recent  years. 

Mr.  Speaker,  our  bipartisan  Sten- 
holm-Shaw  bill  has  three  major  provi- 
sions. 

First,  the  bill  increases  by  $2^  bil- 
lion Federal  grants  to  the  States  for 
child  care  over  5  years  through  the  ex- 
isting title  XX  program,  also  called 
the  social  service  block  grants,  which 
now  gives  the  States  almost  $3  billion 
per  year  for  child  welfare,  job  train- 
ing, child  care,  and  other  social  serv- 
ices needs.  The  Stenholm-Shaw  bill  re- 
structures the  title  XX  program  by  en- 
suring that  adl  parents  receiving  Fed- 
eral child  care  assistance  have  the 
option  of  obtaining  a  child  care  certifi- 
cate that  enables  them  to  choose  who 
cares  for  their  child. 

Second,  the  Stenholm-Shaw  bill  ex- 
pands the  existing  earned  income  tax 
credit,  which  supplements  the  take- 
home  wages  of  low-income  parents,  in- 
cluding those  parents  that  care  for 
their  own  children  In  the  home.  The 
bill  also  contains  a  new  Infant  Child 
tax  credit,  with  a  maximum  value  of 
$430  per  year  for  low-income  mothers 
caring  for  their  own  children  under 
age  1  in  the  home. 

Third,  the  Stenholm-Shaw  bill 
offers  an  additional  authorized  ex- 
penditure of  $3.2  billion  over  5  years 
for  Head  Start. 

Those  of  us  who  support  Stenholm- 
Shaw  argue  that  moderate-income  and 
poor  parents,  as  well  as  rich  parents, 
should  be  able  to  choose  how  their 
children  are  raised.  The  child  care  pro- 
grams of  our  bill  thus  have  been  de- 
signed to  guarantee  parental  choice. 
The  Stenholm-Shaw  title  XX  program 
expansion  allows  State  governments  to 


provide  grants  to  day  care  centers  to 
increase  day  care  supply  in  areas  short 
of  day  care  facilities.  States  may  even 
use  funds  to  provide  day  care  in  public 
schools.  But,  ultimately,  parents  will 
decide  who  cares  for  their  own  child. 
Each  parent  assisted  under  the  title 
XX  program  has  the  option  of  receiv- 
ing a  day  care  certificate;  if  they  do 
not  like  the  government -selected  day 
care  progrsun.  they  may  choose  to  use 
the  certificate  from  the  government  to 
reimburse  a  provider  of  their  choice. 

The  Stenholm-Shaw  bill  contains 
three  Indispensable  parental  choice 
provisions,  all  absent  from  the  liberal 
left  position.  Under  Stenholm-Shaw, 
each  parent  receiving  assistance  is: 

One.  guaranteed  the  right  to  a  cer- 
tificate; 

Two.  guarjinteed  the  right  to  use  the 
certificate  among  a  wide  variety  of 
providers,  including  grandparents, 
neighbors,  churches,  and  private 
sector  day  care  programs;  and 

Three,  guaranteed  the  right  to  use 
certificates  in  child  care  programs 
that  include  religious  activities. 

Now  States  will  retain  the  freedom 
to  determine  at  what  income  levels 
families  become  eligible  for  title  XX 
assistance.  As  in  existing  law.  the 
Stenholm-Shaw  bill  gives  States  the 
right  to  set  standards  for  care  givers 
receiving  certificates. 

Mr.  Speaker,  the  State  sets  the 
standards,  not  Washington  bureau- 
crats, but  no  State  could  prohibit  par- 
ents from  using  these  certificates  for 
whatever  they  were  to  choose. 

The  Stenholm-Shaw  provisions  are 
designed  to  accommodate  the  way 
American  parents  now  use  day  care. 
Some  65  percent  of  childen  under  age 
5  are  cared  for  by  parents  in  the  home. 
Another  11  percent  are  cared  for  by 
aunts  and  grandparents  while  the  par- 
ents are  employed,  an  arrangement  fa- 
vored by  inner-city  families.  Another 
13  percent  of  children  are  cared  for  by 
small,  informal  providers,  generally 
neighbors  caring  for  one  or  two  chil- 
dren In  their  own  homes. 

Another  11  percent  of  children 
under  age  5  are  cared  for  by  small,  in- 
formal day  care  centers.  Among  these 
day  care  centers  some  80  percent  are 
for-profit,  private  sector  programs  or 
churches. 

The  Stenholm-Shaw  title  XX  paren- 
tal choice  provisions  also  respect  the 
parental  preferences  revealed  by  polls. 
Most  parents  prefer  parental  care  for 
their  children.  When  parental  care  is 
not  feasible,  parents  prefer:  first,  care 
by  relatives;  second,  care  by  friends 
and  neighbors;  third,  care  by  church- 
es. All  of  these  real  preferences  of  par- 
ents are  incorporated  into  our  bill 
which  will  be  on  the  floor  tomorrow, 
but  they  are  excluded  by  the  Hawkins- 
Downey  leadership  provisions  that  will 
be  up  tomorrow  as  well.  Only  6  per- 
cent of  parents  would  prefer  to  place 
their  children  in  the  secular  day  care 


programs  which  would  be  the  primary 
recipients  of  the  funds  under  Hawkins- 
Downey. 

The  Hawkins-Downey  ABC  bill  pur- 
ports to  solve  the  alleged  problem  of  a 
widespread  shortage  In  day  care.  In 
fact,  many  existing  day  care  programs 
have  vacancies.  Examples:  the  major 
day  care  chains,  La  Petite  Academy, 
Gerbers,  and  Kindercare,  have  average 
vacancy  rates  nationwide  of  25  per- 
cent. In  fact,  the  Boston  Globe  report- 
ed this  month  that  "throughout  the 
country,  day-care  providers  are  facing 
an  excess  of  slots,  notably  at  the  pre- 
school level."  Child  care  expert  Gary 
Neugebauer.  publisher  of  The  Child- 
care  Information  Exchange,  estimates 
that  there  are  two  licensed  day  care 
slots  for  each  child  actually  enrolled 
in  day  care. 

D  2050 

Now.  while  the  Supreme  Court  has 
held  that  the  Government  may  not 
give  funds  directly  to  institutions  en- 
gaged in  religious  activities  and  in- 
struction, it  also  has  ruled  that  the 
Government  may  give  funds  to  Indi- 
viduals who  in  turn  use  these  funds  in 
those  religious  institutions. 

Example:  An  elderly  person  receiv- 
ing Social  Security  from  the  Federal 
Government  may  place  these  funds  di- 
rectly in  the  collection  plate  of  any 
church  or  synagogue  without  violating 
the  separation  of  church  and  State  as 
prescribed  in  the  first  amendment. 
The  G.I.  bill,  moreover,  has  provided 
benefits  to  millions  of  veterans  to 
attend  public  and  sectarian  education- 
al institutions. 

Similarly,  the  Supreme  Court  has 
ruled  in  Mueller  versus  Allen  and  Wit- 
ters versus  Washington  Department  of 
Services  for  the  Blind  that  If  the  Gov- 
ernment gives  educational  assistance 
to  individuals  through  mechanism  like 
tax  credit  or  vouchers,  the  individual 
may  freely  use  those  funds  for  educa- 
tion that  includes  religious  instruc- 
tion. The  court  has  held  that  as  long 
as  the  Individual,  not  the  Government, 
determines  where  the  funds  are  used, 
the  separation  of  church  and  State 
has  not  been  violated.  These  rulings 
make  the  provisions  in  the  Stenholm- 
Shaw  bill  with  respect  to  child  care  in 
religious  settings  constitutionally 
sound. 

Last  year's  Hawkins-Downey  bill, 
which  passed  the  House  on  October  5 
as  placed  In  the  Omnibus  Budget  Rec- 
onciliation Act  was  in  effect  nullified 
when  the  House  and  Senate  agreed  to 
strip  all  nonbudgetary  items  out  of  the 
Budget  bill.  The  original  bill  virtually 
prohibited  parential  choice.  The  bill's 
public  school  day  care  program,  which 
would  provide  child  care  assistance  to 
families  earning  up  to  $33,000  per 
year,  prohibited  choice  completely. 
The  title  XX  provisions  allegedly  per- 
mitted choice  by  allowing  States,  in 
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accord  with  their  law.  to  offer  certifi- 
cates to  parents,  but  States  were  free 
to  prohibit  choice  completely  under 
the  program  if  they  wished.  The 
result:  choice  under  such  a  system 
would  have  been  very  limited  at  best. 
The  reason:  under  the  current  title 
XX  program  nearly  half  the  States 
offer  no  certificates  at  aU.  Instead  the 
bureaucrats  select  which  day  care  pro- 
grams receive  the  subsidies.  In  those 
States  that  offer  certificates,  the  cer- 
tificate programs  generally  are  very 
limited.  Only  two  States  offer  certifi- 
cate programs  statewide,  programs 
often  are  restricted  elsewhere  to  a 
single  county;  nor  do  the  certificates 
themselves  offer  true  choice  to  par- 
ents. In  most  cases,  the  certificates 
can  only  be  used  with  one  or  two  day 
care  centers  that  are  selected  by  the 
bureaucrats. 

Now,  advocates  of  the  leadership  bill 
coming  up  tomorrow  from  the  left  and 
supporters  of  the  original  Hawkins- 
Downey  bill  claim  that  their  legisla- 
tion permitted  churches  to  participate 
in  federally-funded  day  care  programs. 
This  claim  was  misleading  because  the 
public  school  day  care  program  pro- 
hibited religious  activities  entirely, 
and  we  know  that.  The  other  day  care 
programis  permitted  churches  to  re- 
ceive funds  only  if  the  church  purged 
itself  of  all  religious  content,  such  as 
prayers,  hymns,  bible  stories,  or  any- 
thing else  from  its  day  care  program. 

The  public  school  programs  and  the 
day  care  programs  under  titles  III  and 
rv  of  the  ABC  legislation  expressly 
prohibited  funds  from  being  used  for 
day  care  which  included  religious  ac- 
tivities. The  title  XX  section  did  not 
contain  an  explicit  prohibition,  but  in- 
stead maintained  "silence"  on  religion. 
Yet  since  neither  Dowwey  nor  Haw- 
kins said  that  they  Intended  title  XX 
certificates  to  be  used  for  day  care 
that  included  religious  activities,  and 
since  the  "silence"  provision  was  of- 
fered an  alternative  to  explicit  provi- 
sions which  we  preferred  in  other  bills, 
courts  would  have  been  forced  to  con- 
clude that  It  was  the  intent  of  Con- 
gress In  enacting  this  provision  that 
we  expected  to  prohibit  such  use  or  we 
would  have  stated  otherwise.  Many 
nonchurch  private  sector  day  care  pro- 
grams also  have  religious  activities  and 
they,  too,  would  have  hsui  to  be  purged 
from  their  programs  as  well. 

The  swell  of  popular  support  for  our 
provisions  over  the  last  week  appar- 
ently has  convinced  the  sponsors  on 
the  other  side  that  It  will  be  difficult 
to  pass  legislation  tomorrow  overtly 
restricting  parental  choice  and  dis- 
criminating against  parents  who  wish 
religious  care  for  their  children.  So  in 
order  to  make  their  bill  appear  more 
palatable,  they  have  Incorporated  two 
"choice"  provisions  In  their  bill.  While 
their  bUl's  $2.5  billion  public  school 
child  care  provision  will  prohibit 
choice  altogether,  my  colleagues  have 


altered  the  title  XX  section  to  contain 
provisions  borrowed  from  the  Senate, 
including:  First,  a  guarantee  that  any 
parent  receiving  assistance  under  title 
XX  has  the  option  of  receiving  a  cer- 
tificate instead  of  placing  the  child  in 
a  goverzunent-selected  chUd  care 
center  subsidized  by  direct  grants. 

Second,  a  statement  which  would  au- 
thorize States  to  permit  parents  to  use 
certificates  that  include  religious  ac- 
tivities, but  would  not  guarantee  par- 
ents this  option. 

Let  us  look  at  both  of  these.  At  first 
glance  these  provisions  could  Improve 
this  year's  bill.  At  second  glance,  the 
improvement  dissolves.  Even  with  the 
Senate  provisions,  the  Hawkins- 
Downey  title  XX  program  will  not 
guarantee  parental  choice.  In  reality, 
choice  wUl  be  severely  limited.  This 
would  be  so  for  four  reasons: 

First.  While  the  Stenholm-Shaw  bill 
guarantees  that  parents  could  use  cer- 
tificates with  a  wide  range  of  provid- 
ers, the  "new"  bill  that  was  Introduced 
today  wUl  not.  Permitting  the  States 
to  restrict  the  parents'  lise  of  certifi- 
cates to  one  or  two  child  care  centers 
offered  almost  no  real  choice.  Since 
the  majority  of  existing  certificates 
under  the  title  XX  program  appear  to 
be  limited  in  this  manner,  therefore 
even  with  the  addition  of  the  Senate 
langiiage  the  Hawkins-Downey  bill  will 
not  guarantee  choice. 

Second.  While  the  Stenholm-Shaw 
bill  guarantees  that  parents  assisted 
under  title  XX  are  free  to  choose  child 
care  by  grandparents,  neighbors,  and 
private  sector  child  care  centers,  the 
new  bill  would  allow  bureaucrats  to 
prohibit  from  using  certificates  to  pay 
for  secular  child  development,  to  pay 
for  a  child  by  a  grandparent.  Restric- 
tions of  this  sort  are  nearly  universal 
under  the  existing  title  XX  program. 

Third.  While  Stenholm-Shaw  gives 
parents  receiving  assistance  the  right 
to  select  church  child  care  that  in- 
cludes religion,  HawkIns-E>owney,  even 
with  the  new  Senate  language,  allows 
States  to  deny  assistance  to  any 
parent  seeking  religious  child  care  for 
their  children,  and  there  is  nothing  in 
their  bill  that  would  prevent  it. 

Fourth.  Now.  while  the  Stenholm- 
Shaw  bill  provides  all  its  child  care 
funds  in  programs  that  guarantee 
choice,  the  Hawkins-Downey  bUl 
would  dispense  nearly  half  of  its  child 
care  funds  through  a  public  school 
program  that  as  we  all  know  expressly 
prohibits  choice.  Over  time  the  highly 
organized  NEA  union  would  press  suc- 
cessfully to  expand  the  public  school 
child  care  program,  but  the  title  XX 
program,  while  better  serving  the 
needs  of  parents,  will  not  have  the  or- 
ganized interest  to  promote  it,  and 
thus  the  certificate  programs  even 
under  the  limited  title  XX  part  will 
remain  limited,  while  the  antlchoice 
public  school  child  care  system  will 
continue  to  mushroom. 


Even  if  parents  are  allowed  certifi- 
cates imder  the  Hawkins-Downey  bUl, 
restrictions  would  make  it  difficult  or 
Impossible  for  parents  In  many  States 
to  use  their  certificates  for  religious 
child  care. 

One  Hawkins-Downey  restriction, 
for  example,  requires  State  govern- 
ments to  Impose  a  wide  array  of  secu- 
lar regulations  on  churches  receiving 
certificates.  This  would  create  real 
problems  In  the  13  States  that  cur- 
rently partially  or  fully  exempt  reli- 
gious child  care  from  State  licensing 
and  regulation.  The  States  are  Ala- 
bama, Florida,  Illinois,  Indiana,  Mary- 
land, Mississippi,  Missouri,  New 
Jersey,  North  Carolina,  North  E>akota, 
Pennsylvania,  South  Carolina,  and 
Virginia.  Churches  In  these  States 
would  not  be  willing  to  relinquish 
their  present  autonomy  from  secular 
regulation  in  order  to  receive  certifi- 
cates. The  result:  parents  in  the  States 
would  not  be  able  to  use  certificates  in 
existing  religious  care  programs.  Thus 
the  Hawkins-Downey  religious  "solu- 
tion" would  be  no  solution  precisely  in 
those  southern  States  where  public 
concern  for  equal  treatment  of  reli- 
gious child  care  is  the  strongest. 

A  second  Hawkins-Downey  restric- 
tion. If  the  bill  currently  Including  the 
Senate  language  Is  passed,  requires  a 
church  receiving  even  one  child  care 
certificate  for  a  disadvantaged  child  to 
secularize  much  of  its  child  care  pro- 
gram. Contrary  to  the  legal  principles 
published  In  the  Civil  Rights  Act  of 
1964,  churches  thus  would  be  forced  to 
replace  their  own  religious  criteria  in 
hiring  child  care  workers  with  secular 
standards.  This,  for  example,  would 
force  the  church  to  replace  Sunday 
School  teachers  with  individuals 
trained  In  child  development  and 
would  force  churches  to  replace  ad- 
ministrators trained  in  Christian  edu- 
cation with  individuals  trained  in  secu- 
lar child  development.  Though  some 
of  these  results  might  be  mitigated 
through  costly  litigation,  the  appar- 
ently Intended  effect  of  the  Senate 
provisions  would  be  to  profovmdly  dis- 
courage churches  from  accepting 
vouchers. 

A  third  Hawkins-Downey  restriction 
would  prevent  a  church  that  receives  a 
certificate  for  one  chUd  care  slot  to 
show  a  preference  for  children  of  their 
own  religion. 

D  2100 

A  fourth  Hawkins-E>owney  restric- 
tion would  force  churches  that  accept 
even  one  certificate  to  relinquish  con- 
trol over  their  employment  standards 
throughout  the  entire  church  organi- 
zation to  the  Federal  Government. 
This  means  that  churches  might  be  re- 
quired to  hire  alcoholics  or  drug  users 
or  others  whose  conduct  violates  the 
churches'  teachings.  Few  churches 
would  be  willing  to  submit  to  such  sec- 


3»-«59O-91-40iPt  41 


^T^h   '7S     IQQfl 


March  28,  1990  CONGRESSIONAL  RECORD— HOUSE 

on  Friday  at  paycheck  time,  we  will  SPECIAL  ORDERS  GRANTED  Mr.  Hymc 


5777 


5776 


CONGRESSIONAL  RECORD— HOUSE 


March  28,  1990 


ular  control  of  their  internal  oper- 
ations. To  remain  independent,  there- 
fore, the  churches  almost  surely  would 
be  forced  to  refuse  the  certificates 
under  the  Hawkins-Downey  bill  of 
which  they  will  be  speaking  so  Ijoldly 
tomorrow. 

In  contrast,  our  bill  does  not  require 
churches  receiving  certificates  to 
employ  persons  whose  conduct  violates 
their  religious  tenets  of  their  church. 

In  addition  to  restricting  parental 
choice,  the  Hawkins/Downey  bill 
would  create  a  bloated  new  day  care 
bureaucracy.  For  example,  the  original 
ABC  bill  imposed  183  new  Federal 
mandates  on  State  governments  and 
local  recipients  of  funds.  Many  of 
these  new  mandates  such  as  the  re- 
quirement that  programs  be  develop- 
mentally  appropriate  would  be  ex- 
panded into  voluminous  detailed  Fed- 
eral regtilations,  mandated  nearly 
120,000  reports  on  day  care  by  the 
year  2000,  and  micromanaged  every 
aspect  of  State  day  care  programs. 

Now,  one  of  the  most  far-reaching 
regulations  that  would  have  been  im- 
posed on  State  governments  by  the 
original  ABC  bill  was  the  ratchet  pro- 
vision which,  in  my  reviewing  the  leg- 
islation which  had  just  come  off  the 
press  this  afternoon,  and  I  have  not 
been  able  to  find  it  in  their  new  bill, 
and  I,  of  course,  will  know  by  tomor- 
row, but  under  their  original  bill. 
States  receiving  Federal  day  care 
funds  could  at  any  future  point  make 
their  day  care  regulations  more  severe, 
but  they  could  not  relax  any  regtila- 
tion  without  the  express  WTitten  ap- 
proval of  the  Federal  Department  of 
Health  and  Human  Services.  Example; 
Some  States  require  day  care  workers 
in  facilities  receiving  State  funds  to 
have  15  college  courses  in  child  devel- 
opment. Under  their  provisions,  the 
State  could  not  reduce  this  require- 
ment to  14  without  Washington's  ex- 
press approval.  In  effect,  this  provi- 
sion would  transfer  total  authority  for 
the  regulation  of  day  care  from  State 
legislatures  to  the  Federal  HHS  bu- 
reaucracy, not  the  Congress,  but  to 
the  Health  and  Human  Services  bu- 
reaucrats. 

Over  60  percent  of  children  live  in 
States  where  a  grandmother  caring  for 
even  one  neighbor's  child  in  her  own 
home  is  required  to  be  licensed  or  reg- 
ulated. For  the  most  part,  these  State 
requirements  are  nominal  with  no  seri- 
ous attempt  being  made  to  enforce 
them. 

This  would  have  been  changed  dra- 
matically by  the  ABC  bill  as  passed 
last  year.  It  required  States  to  enforce 
vigorously  all  regulations  and  prohib- 
ited States  from  reducing  the  regula- 
tion scope  or  severity.  The  bill  would 
force  States  to  create  a  huge  day  care 
police  to  ferret  out  the  hundreds  of 
thousands  of  mothers  and  grandmoth- 
ers who.  in  their  own  homes,  care  for 
one    or    two    neighborhood    children 


without  government  regulation  and 
oversight. 

States  that  failed  to  stamp  out  this 
unregulated  care  would  lose  their  Fed- 
eral funds  to  the  entire  State. 

The  original  ABC  bill  not  only  re- 
quired States  to  impose  existing  regu- 
lations on  grandmothers,  but  also  re- 
quired new  health,  safety,  and  nutri- 
tion regulations  on  small  in-home  pro- 
viders even  when  no  government  funds 
were  received.  Thus,  under  the  bill,  in 
States  where  nearly  60  percent  of  chil- 
dren reside,  a  grandmother  caring  for 
even  one  neighbor's  child  and  receiv- 
ing no  government  funds  would  be  re- 
quired to  be  licensed  or  regulated, 
would  be  forced  to  fill  out  periodic  re- 
ports on  the  nutrition  content  of 
meals  and  snacks  given  to  children. 

In  response  to  this  regulatory  intru- 
sion, many  of  the  1.6  million  women 
providing  informal  care  for  one  or  two 
children  in  their  own  home  would  be 
simply  forced  to  leave  the  market.  The 
original  Hawkins-Downey  bill  mandat- 
ed the  creation  of  nearly  38,000  local 
day  care  commissions.  The  result  of 
that  would  be  to  create  a  permanent 
political  infrastructure  funded  by  the 
taxpayers  to  lobby  for  future  increases 
in  government  day-care  spending  as 
has  worked  so  well  for  community 
action  organizations,  and  this  is  typi- 
cal 1960's  new-age  programs  fit  to  a  T, 
now  an  anachronism  in  1990.  and  it 
can  be  and  must  be  killed  tomorrow. 

This  is  the  way  it  works:  Create  a 
program,  fund  it  with  Federal  dollars, 
make  sure  there  are  all  kinds  of  boards 
and  commissions  at  every  place  on  the 
local  level,  allow  those  people  to  use 
those  funds  or  Federal  dollars  to  come 
to  Washington  and  lobby  for  the 
maintenance  of  that  Federal  spending 
program,  because  it  is  not  their  dol- 
lars, it  is  Federal  tax  dollars,  and  let 
the  taxpayer  pay  for  it.  They  come  in. 
and  that  is  what  January.  February. 
March,  and  April  are  all  about;  you 
line  up  at  the  Congressman's  door, 
coming  in  pleading  for  more  Federal 
dollars  that  are  being  paid  for,  the 
whole  infrastructure  is  financed,  by 
the  Federal  Government,  the  taxpay- 
er, and  that  is  who  they  propose  to 
have  maintain  the  bureaucracy  for  the 
maintenjuice  of  this  new  day-care 
lobby. 

Even  one  of  the  sponsors  criticized 
this  feature  of  the  bill,  saying  it 
showed  it  was  concerned  less  about 
caring  for  the  children  and  more 
about  guaranteeing  that  there  are 
armies  of  lobbyists  for  child  care 
spending  in  the  future.  Yet,  despite 
this  criticism,  the  offending  provisions 
remained  in  the  original  legislation. 

There  were  even  those  who  com- 
plained about  the  ratchet  provision  of 
which  I  just  spoke,  and  yet  it  re- 
mained in  there  as  well. 

The  Heritage  Institute  has  done  a 
great  deal,  the  Heritage  Foundation, 
in  bringing  the  information  about  the 


differences  between  the  two  bills 
before  us  to  the  attention  of  the 
American  people. 

Robert  Rector,  policy  analyst,  has 
prepared  most  of  the  information  that 
many  of  us  have  depended  on  in 
recent  days  in  order  to  keep  track  of 
what  was  moving  on  the  other  aisle, 
because  it  was  not  available  to  us  until 
just  this  afternoon. 

I  happen  to  believe,  however,  that  If 
there  were  a  national  referendum  of 
parents  and  if  we  asked  them  if  they 
prefer  a  child  care  policy  guaranteeing 
them  a  wide  range  of  choices  in  how 
their  children  are  raised  or  a  policy  se- 
verely limiting  choice  while  expanding 
the  public  schools  to  care  for  their 
preschoolers  as  well,  there  is  no  doubt 
how  parents  would  respond.  Public 
opinion  polls  show  that  only  6  percent 
of  parents  would  prefer  to  have  their 
children  cared  for  in  secular  daycare 
programs  that  would  receive  nearly  all 
of  the  money  under  the  liberal  left 
program  proposed  tomorrow. 

Obviously  parents  have  had  no  role 
in  designing  the  Hawkins-Downey 
child  care  bill.  The  bill's  authors  ap- 
parently believe  social  science  profes- 
sionals, and  not  parents,  should 
choose  how  children  are  raised.  The 
Hawkins-Downey  bill  would  create  a 
new  government  daycare  system  that 
prohibits  or  severely  restricts  parental 
choice  and  would  drive  much  religious 
private-sector  Montessori  child  care 
out  of  business. 

This  is  not  the  case  with  the  biparti- 
san Stenholm  bill.  It  seeks  to  assist 
parents  while  guaranteeing  that  they, 
and  not  the  bureaucrats,  choose  who 
will  care  for  their  children.  The  Sten- 
holm-Shaw  bill  guarantees  that  those 
who  seek  religious  child  care  are  given 
equal  treatment,  and  as  such,  the 
Stenholm  bill  serves  parents  and  chil- 
dren and  not  the  special  interests. 

Mr.  Speaker,  you  know  that 
throughout  the  1960's  and  1970's  there 
was  a  real  competition  as  to  who  could 
create  the  most  boards,  bureaus,  com- 
missions, and  new  Federal  agencies 
and  who  could  have  them  last  the 
longest. 

We  have  kind  of  gotten  out  of  that 
tradition  in  recent  years,  but  tomor- 
row we  have  a  real  test.  We  have  a 
typical  1960's  idea  that  "Washington 
knows  best,"  and  "The  poor  people 
that  go  to  work  every  day,  pay  their 
taxes,  raise  their  children  and  pull  the 
wagon  just  are  not  quite  bright 
enough  to  know  how  to  handle  things 
and,  therefore,  what  we  need  is  to 
have  a  Federal  bureaucracy  that  will 
set  up  a  Federal  agency,  that  will  set 
up  local  institutions,  that  will  be  regu- 
lated, controlled,  and  financed  from 
Washington,"  and  that,  of  course,  we 
will  take  that  person  who  supposedly 
cannot  make  their  own  decisions,  and 
that  we  will  take  that  money  and  fi- 
nance it  out  of  their  pocket  each  week 
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on  Friday  at  paycheck  time,  we  will 
take  it  out  in  taxes,  and  then  we  will 
fund  it  and  say,  "If  you  want  to  have 
day  care,  you  go  over  here,  and  we  will 
decide  who  works  there  and  what  they 
are  taught,  and  God  forbid  that  some- 
one asks  a  prayer  over  cookies,  or  God 
forbid  that  there  should  be  a  Bible 
story  told  or  that  they  should  be 
taught  some  of  the  basic,  fundamental 
moral  values  that  were  used  In  our 
I  schools,  up  until  20  years  ago." 

The  parents  have  said,  "No,  we  do 
I  not  like  that  idea.  We  do  not  need  any 
more   Federal   programs.   We  do  not 
need  any  more  Federal  regulators.  We 
do  not  need  any  more  new  ideas  out  of 
Washington.  We  know  how  to  handle 
this.  If  you  want  to  help  us,  then  you 
allow  us  to  choose  on  our  own  by  low- 
ering taxes  or  by  giving  us  the  vouch- 
ler,  and  when  you  give  us  the  voucher 
I  which  lowers  our  taxes  and  allows  us 
to  have  the  wherewithal  regardless  of 
whether  we  work  in  or  outside  the 
home,  we  will  then  be  able  to  use  it  in 
I  the  best  interests  of  our  children." 

I  firmly  believe  that  parents  are  the 
I  best  source  of  deciding  what  is  good 
I  for  their  own  children,  and  regardless 
I  of  the  commitment  of  some  Washing- 
Iton  bureaucrat,  they  simply  cannot 
I  have  the  care  and  commitment  as  to 
■the  welfare  of  a  child  living  in  Hllls- 
|boro,  OH,  as  that  parent  has. 

Tomorrow  we  will  make  a  very 
■simple  question,  and  we  will  give  a 
Ivery  simple  answer.  Will  Washington 
[decide,  or  will  parents  decide?  Sten- 
|holm-Shaw  says  parents  should  decide. 
The  old  leftover  remnant  ideas  of 
Ithe  past,  the  1960's,  govemment- 
Iknows-best  ABC  bill  can  and  must  be 
Idefeated. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
snce  was  granted  to: 

Mr.  FORD  of  Tennessee  (at  the  re- 
luest  of  Mr.  Gephardt)  for  today  on 

count  of  personal  business  matters. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEvtTEN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Crane,  for  60  minutes,  on  March 
29. 

Mr.  McEwEif,  for  60  minutes,  today. 

Mr.  Gingrich,  for  5  minutes,  today. 

Mr.  Douglas,  for  5  minutes,  today 
and  for  60  minutes  on  March  29. 

Mr.  Kyl,  for  5  minutes,  today. 

Mr.  Barton  of  Texas,  for  5  minutes, 
today. 

Mr.  Machtley,  for  60  minutes,  on 
Aprils. 

Mrs.  Bentley,  for  60  minutes  each 
day.  on  April  5, 18,  and  19. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PosHARO)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  PosHARo.  for  5  minutes,  today. 

Mr.  Annttnzio,  for  5  minutes,  today. 

Mr.  Savage,  for  60  minutes  each  day, 
on  March  29  and  on  April  3,  4,  and  5. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  KANJORSKI,  in  two  instances 
in  the  Committee  of  the  Whole,  on 
H.R.  3847,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McEwEN)  and  to  include 
extraneous  matter:) 

Mr.  Saxton  in  two  instances. 

Mr.  Lagomarsino  in  two  Instances. 

Mr.  Parris. 

Mr.  Douglas. 

Mr.  Ballenger. 

Mr.  Blilet. 

Mr.  Porter. 

Mr.  Gradison. 

Mr.  Shumway. 

Mr.  Barton  of  Texas. 

Mr.  Thomas  of  California. 


Mr.  Hyde. 

(The  following  Members  (at  the  re- 
quest of  Mr.  PosHARD)  and  to  include 
extraneous  matter:) 

Mr.  Neal  of  Massachusetts. 

Mr.  Hamilton. 

Mr.  Hoyer. 

Mr.  GuARiNi  in  two  instances. 

Mr.  Rahall. 

Mrs.  SCHROEDER. 

Mr.  Rangel. 
Mr.  Udaix. 
Mr.  Donnelly. 
Mr.  Frank. 
Mr.  Ray. 
Mr.  Waxman. 
Mrs.  Kennelly. 
Mr.  DuRBiN. 

Mr.  E^ROREICH. 

Mr.  Swift. 
Mr.  Pallone. 
Mr.  DixoN. 
Mr.  Traticant. 
Mr.  Foglietta. 
Mr.  Akaka. 
Mrs.  Boxer. 
Mrs.  Oakar. 
Mr.  Darden. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enroUed  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker 

H.R.  2692.  An  act  to  amend  the  Wcxxirow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional Individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 


ADJOURNMENT 

Mr.  McEWEN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  10  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday,  March  29,  1990,  at  10  a.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reports  of  various  House  committees  and  other  miscellaneous  interparliamentary  groups  concerning  the  foreign  cur- 
rencies and  U.S.  dollars  utilized  by  them  during  the  first,  third,  and  fourth  quarters  of  1989  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384  are  as  follows: 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  F0REK5N  TRAVEL,  COMMITTEE  ON  SMALL  BUSINESS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC.  31,  1989 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2853.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Research,  Development 
amd  Acquisition),  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  use  of 
DOD  appropriations  for  payments  under 
equipment  operation  and  equipment  main- 
tenance contracts  that  cross  fiscal  years;  to 
the  Committee  on  Armed  Services. 

2854.  A  letter  from  the  U.S.  National 
Commission  on  Libraries  and  Information 
Science,  transmitting  a  draft  of  proposed 
legislation  to  improve  the  operation  of  the 
U.S.  National  Commission  on  Libraries  and 
Information  Science,  and  for  other  pur- 
poses; to  the  Committee  on  E)ducation  and 
Labor. 

2855.  A  letter  from  the  Secretary  of 
Energy,  transmitting  a  copy  of  a  repwrt  enti- 
tled "Enforcement  Actions  and  Comprehen- 
sive Status  of  Exxon  and  Stripper  Well  Oil 
Overcharge  Funds";  to  the  Committee  on 
Energy  and  Conmierce. 

2856.  A  cotnmunication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
report  on  adherence  of  the  United  States  to 
arms  control  treaty  obligations  and  on  prob- 
lems related  to  compliance  by  other  nations 
with  the  provisions  of  arms  control  agree- 
ments to  which  the  United  States  is  a  party, 
pursuant  to  22  U.S.C.  2592;  to  the  Commit- 
tee on  Foreign  Affairs. 

2857.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  Affairs,  trans- 
mitting the  Secretary's  certification  and  Jus- 
tification regarding  the  eligibility  of  certain 
East  European  countries  and  Yugoslavia  to 
receive  ESF  funds,  pursuant  to  Public  Law 
101-243,  section  201(b)(1)  (104  Stat.  10);  to 
the  Committee  on  Foreign  Affairs. 

2858.  A  letter  from  the  Chairman,  Nation- 
al Labor  Relations  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Freedom  of  Information  Act,  during  calen- 
dar year  1989.  pursuant  to  5  U.S.C.  552;  to 
the  Committee  on  Government  Operations. 

2859.  A  letter  from  the  Secretary  to  the 
Board.  Railroad  Retirement  Board,  trans- 
mitting the  Board's  annual  report  of  its 
compliance  with  the  Government  in  the 
Sunshine  Act  during  calendar  year  1989, 
pursuant  to  5  U.S.C.  552b<j);  to  the  Commit- 
tee on  Government  Operations. 

2860.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  Depart- 
ment's 15th  annual  report  on  its  activities 
under  the  Freedom  of  Information  Act, 
during  calendar  year   1989,  pursuant  to  5 


U.S.C.  5S2(e);  to  the  Committee  on  Govern- 
ment Operations. 

2861.  A  letter  from  the  Chairman,  Federal 
Election  Commission,  transmitting  35  rec- 
ommendations for  legislative  {u:tion,  pursu- 
ant to  2  U.S.C.  438(a)(9);  to  the  Committee 
on  House  Administration. 

2862.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  rep>ort  from  the  Chief  of  Engineers, 
Department  of  Defense,  on  Nogales  Wash 
and  Tributaries,  AZ,  together  with  other 
pertinent  reports,  pursuant  to  section  6  of 
the  Flood  Control  and  Protection  Act  of 
1938  (H.  Doc.  No.  101-165);  to  the  Commit- 
tee on  Public  Works  and  Transportation 
and  ordered  to  be  printed. 

2863.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  report  on  the 
extent  of  contractor  p>erformance  of  activi- 
ties at  VA  health-care  facilities  during  fiscal 
year  1989,  pursuant  to  38  U.S.C.  5010(cK7) 
(96  Stat.  1449);  to  the  Committee  on  Veter- 
ans' Affairs. 

2864.  A  letter  from  the  Acting  Director, 
Office  of  Government  .Ethics,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Ethics  in  Government  Act  of  1978  to  in- 
crease the  authorization  of  appropriations 
for  the  Office  of  Government  Ethics,  pursu- 
ant to  31  U.S.C.  1110;  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Post  Office 
and  Civil  Service. 


REPORTS  OP  COMMITTEES  ON 
PUBLIC  BILI^S  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2571.  A  bill  to  provide 
for  the  designation  of  certain  national  wild- 
life refuge  lands  as  wilderness  in  the  State 
of  Arizona;  with  an  amendment  (Rept.  101- 
435,  Pt.  1).  Ordered  to  be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  368.  Resolution  providing  for  the 
consideration  of  H.R  3,  a  bill  to  authorize 
appropriations  to  expand  Head  Start  pro- 
grams and  programs  carried  out  under  the 
Elementary  and  Secondary  Education  Act 
of  1965  to  Include  child  care  services,  and 
for  other  purposes  (Rept.  101-^436).  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules. 
House  Resolution  369.  Waiving  certain 
points  of  order  against  consideration  of 
H.R.  4404,  a  bill  making  dire  emergency  sup- 
plemental appropriations  for  disaster  assist- 
ance, food  stamps,  unemployment  compen- 
sation   administration,    and    other    urgent 


needs,  and  transfers,  and  reducing  funds 
budgeted  for  military  spending  for  the  fiscal 
year  ending  September  30,  1990,  and  for 
other  purposes  (Rept.  101-437).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  DONNELLY  (for  himself,  Mr. 
MoAKixy,  and  Mr.  Frank): 
H.R.  4405.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  allow  a  deduction 
for  fees  for  sewer  and  water  services;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  DYMALLY: 
H.R.  4406.  A  bill  to  ensure  participation  of 
disadvantaged  business  concerns  in  Federal 
contracts,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Banking,  Finance  and 
Urban  Affairs;  the  Judiciary;  Government 
Operations;  Educ»ition  and  Labor;  and  Post 
Office  and  Civil  Service. 
By  Mr.  ERDREICH: 
H.R.  4407.  A  bill  to  require  Federal,  State, 
and    local    law    enforcement    agencies    to 
report  aU  cases  of  missing  i>ersons  under  age 
18    to    the    National    Crime    Information 
Center  of  the  Department  of  Justice;  to  the 
Committee  on  the  Judiciary. 

By    Mr.    FLIPPO    (for    himself,    Mr. 
ScHtTLZE,  Mr.  StnroQDisT,  Mrs.  Kdi- 

NELLY,    Mr.    AWTHONY,    Mr.    Jekkins, 
Mr.  McGrath,  Mr.  Rangel,  Mr.  Ford 
of     Tennessee,     Mr.     Matsui,     Mr. 
GuARiNi,  and  Mr.  Vander  Jact): 
H.R.  4408.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1986  to  make  permanent 
the    provisions    permitting    certain    small 
issues  of  tax-exempt  bonds:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  HUBBARD: 
H.R.   4409.    A   bill    to   require   the   Army 
Corps  of  Engineers  to  perform  necessary 
channel  modifications  on  the  lower  Cumber- 
land River  in  the  State  of  Kentucky:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  LEACH  of  Iowa: 
H.R.  4410.  A  bill  to  amend  the  Support  for 
East  European  Democracy  [SEED]  Act  of 
1989  to  authorize  the  reduction  of  official 
debt  owed  to  the  U.S.  Government  by  any 
East  European  country  that  meets  certain 
criteria,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Foreign  Affairs  and 
Banking.  Finance  and  Urban  Affairs. 
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By  Mr.  RUSSO: 
H.R.  4411.  A  bill  to  amend  the  IntenuU 
Revenue  Code  of  1988  to  impose  a  tax  on 
income  and  gain  from  providing  leveraged 
buyout  and  other  financing  to  certain  busl 
nesses;  to  the  Committee  on  Ways  and 
Means. 

By  Ui.  aABO: 
H.R.  4412.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1988  to  permit  the  Secre- 
tary of  the  Treaaury  to  authorise  States  to 
collect  delinquent  Federal  Income  taxes  and 
retain  a  portion  of  the  amount  collected;  to 
the  Committee  on  Ways  and  Means. 

By  Mr.  SCHUMER  (for  himself  and 
Mr.  WAXifAM): 
H.R.  4413.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  provide  for  ad- 
justment of  payment  under  the  Medicaid 
Program  to  hospitals  with  a  disproportion- 
ate share  of  inpatients  with  AIDS:  to  the 
Committee  on  Energy  and  Commerce. 

By  Mi.  SOLOMON  (for  himself.  Mr. 
Walsh,  Mr.  Wolf.  Bis.  Kaptor,  Mr. 
HoGHXS.  Mr.  OuARiHi.  Mr.  Emxrson. 
Mr.  LAGOMABSiifo.  Idr.  Hastbit,  Mr. 
MORPHT,  Mr.  Rangkl,  B4r.  Hortoh. 
Mr.    NiXLSOR   of   Utah,    1^.    Bttsta 

MAltTK,     Mrs.     PATTXRSOIf.     MrS.     COL- 

LUis,  Mr.  SHTJifWAT,  B4r.  McNulty. 
and  Mr.  Pallohz): 
H.J.  Res.  532.  Joint  resolution  authorizing 
and  requesting  the  President  to  designate 
the  second  full  week  in  March  1991  as  "Na- 
tional  Employ   the  Older  Worker  Week"; 
Jointly,  to  the  Committees  on  Post  Office 
and  Civil  Service  and  Education  and  Labor. 
By  Mr.  B4ICHEL: 
H.   Res.   387.   Resolution   electing   Repre- 
sentative MolLiarl  of  New  York  to  the  Com 
mittee  on  Public  Works  and  Transportation 
and  the  Committee  on  Small  Business;  con- 
sidered and  agreed  to. 

By  Mr.  DOUGLAS  (for  himself  and 
Mr.  Baxtoh  of  Texas): 
H.  Res.  370.  Resolution  providing  for  the 
consideration  of  the  Joint  resolution  (H.J. 
Res.  268)  proposing  an  amendment  to  the 
Constitution  to  provide  for  a  balanced 
budget  for  the  U.S.  Government  and  for 
greater  accountability  in  the  enactment  of 
tax  legislation;  to  the  Committee  on  Rules. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

337.  By  the  Speaker:  Memorial  of  the 
Senate  of  the  State  of  Michigan,  relative  to 
a  review  of  Federal  laws  pertaining  to  asbes- 
tos and  asbestos  removal  to  make  them  con- 
sistent with  new  scientific  information;  to 
the  Committee  on  Energy  and  Commerce. 

338.  Also,  memorial  of  the  NitUela  of  the 
Marshall  Islands,  relative  to  the  recommen- 
dations submitted  to  the  U.S.  Congress  by 
the  Rongelap  Atoll  local  government  at  the 
November  18.  1989.  oversight  hearing  on  the 
safety  and  habitabillty  of  Rongelap  Atoll; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Foreign  Affairs. 

339.  Also,  memorial  of  the  Nitljela  of  the 
Marshall  Islands,  relative  to  the  implemen- 
tation of  the  phase  2  comprehensive  and  in- 
dependent study  mandated  by  the  Compact 
of  Free  Association;  Jointly,  to  the  Conunlt- 
tees  on  Interior  and  Insular  Affairs  and  For- 
eign Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  the  rule  XXII. 

Mr  SHUMWAY  introduced  a  bill  (H.R. 
4414)  to  validate  conveyances  of  certain 
lands  in  the  State  of  California  that  form 
part  of  the  right-of-way  granted  by  the 
United  States  to  the  Central  Pacific  Rail- 
way Co.;  which  was  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  90:  Mr.  JoRnsox  of  South  Dakota. 

H.R.  159:  Mr.  Borski. 

H.R.  378:  Mr.  Gallecly. 

H.R.  567:  Mr.  Aspiw. 

H.R.  775:  Mr.  Valkntihe. 

H.R.  857:  Mr.  Mrazkk. 

H.R.  933:  Mr.  Moody  and  Mr.  Oaybos. 

H.R.  965:  Mr.  Schiuxr.  Ms.  Pelosi.  and 
Mr.  Smith  of  Florida. 

H.R.  1136:  Mr.  Fazio. 

H.R.  1175:  Mr.  Rhodes. 

H.R.  1227:  Mr.  Parris.  Mr.  Tallon.  Mr. 
Cox.  Mr.  Bilirakis.  and  Mr.  Gallecly. 

H.R.  1236:  Mr.  Miiceta.  Mr.  Saxtok.  Mr. 
Dyson,  Mr.  Dellums,  Mr.  Miller  of  Wash- 
ington, Mr.  Boehlert.  and  Mr.  Rinalso. 

H.R.  1381:  Mr.  Puster  and  Mr.  Rakgel. 

H.R.  1663:  Mr.  Hughes.  Mr.  DeFazio.  Mr. 
E^VAHS,  Ms.  Slaughter  of  New  York,  and  Mr. 
Stokes. 

H.R.  1875:  Mr  Boucher. 

H.R.  2202:  Mr  Bevill.  Mr.  Lancaster.  Mr. 
Nbal  of  North  Carolina,  and  Mr.  Neilson  of 
Utah. 

H.R.  2285:  Mr  Roberts.  Mr.  Wise.  Mr. 
Foglietta.  Mr.  Murphy,  Mr.  Derrick,  and 
Mr.  Crake. 

H.R.  2540:  Mr  Morrison  of  Washington 
and  Mr.  Swirr. 

H.R.  2584:  Mr.  Carper.  Mr.  Smith  of  New 
Hampshire.  Mr.  Johnston  of  Florida.  Mr. 
McGrath.  Mr.  Ford  of  Tennessee,  Mr.  Skel- 
ton.  smd  Mr.  Spratt. 

H.R.  2787:  Mr.  Richardson  and  Mr.  Shum- 

WAY. 

H.R.  2974:  Mr.  Hetnzr,  Mr.  Hancock.  Mr. 
Akaka.  Mr.  Fuppo,  Mr.  Kleczka,  Mr. 
OxLTY,  Mr.  Sabo,  Mr.  Campbell  of  Colorado, 
Mr.  Manton,  Mr.  Nowak.  Mr.  Lewis  of  Flor- 
ida, Mr.  Poshard,  Mr.  Wolpe,  Mr.  Armey. 
and  Mr.  Smith  of  Texas. 

H.R.  3123:  Mr.  Brown  of  Colorado.  Ms. 
Oakar.  and  Mr.  Sta(x:ers. 

H.R.  3154:  Mr.  Valentine.  Mr.  Ravenel. 
Mr.  Morrison  of  Washington.  Mr.  Fascell. 
and  Mr.  McCurdy. 

H.R.  3191:  Mr.  Sikorski.  Mrs.  Lov^tey  of 
New  York.  Mr.  Neal  of  Massachusetts,  and 
Mr.  Espy. 

H.R.  3278:  Ms.  Slaughter  of  New  York. 
Mr.  OeFazio.  and  Mr.  Bilbray. 

H.R.  3343:  Mr.  Gordon 

H.R.  3412:  Mr.  Andrews  and  Mr.  Richard- 
son. 

H.R.  3423:  Mr.  AuCoiN. 

H.R.  3440:  Mr.  Herger. 

H.R.  3595:  Mr.  Herger.  Mr.  Kyl.  Mr. 
Ridge,  and  Mr.  Parris. 

H.R.  3604:  Mr.  Michel  and  Mr.  Spence. 

H.R.  3686:  Mr.  Drxier  of  California  and 
Mr.  Robert  F.  <Bob)  Smith. 

H.R.  3733:  Mr.  Prank,  Mr.  Puster,  Mr. 
Miller  of  California.  Mr.  Owens  of  Utah, 
Mr.  Savage,  Mr.  Trapicant,  Mr.  Valentine, 
and  Mr.  Rahall. 

H.R.  3734:  Mr.  Lipinski,  Mr.  Atkins,  Mr. 
Poshard,  Mr.  Rowland  of  Connecticut,  Mr. 


Lewis  of  Georgia,  Mr.  Saxton,  Mrs.  Byron, 
and  Mr.  Hertel. 

H.R.  3745:  Mr.  Wheat,  Mr.  Savage,  Mr. 
Matsui,  Mr.  Torres.  Mr.  Dymally.  Mr. 
Ford  of  Tennessee.  Mr.  Rangel.  Mrs.  Col- 
lins. Mr.  Bates.  Mr.  Crockett,  and  Mr. 
Hayes  of  Illinois. 

H.R.  3798:  Mr.  Burton  of  Indiana,  Mr. 
DeLay,  Mr.  Parris,  and  Mr.  Rogers. 

H.R.  3852:  Mr.  Wheat 

H.R.  3857:  Mr.  Atkins. 

H.R.  3895:  Mr.  Atkins. 

H.R.  3901:  Mr.  Pish  and  Mr.  Lewis  of 
Georgia. 

H.R.  3905:  Mr.  Gibbons  and  Mr.  Fascell. 

H.R.  3933:  Mr.  Torres,  Mr.  Brennan,  Mr. 
JoNTZ,  Mr.  Hayes  of  Illinois,  Mr.  Atkins. 
Mr.  Murphy.  Mr.  Kiloee.  Mr.  Owens  of 
Utah.  Mr.  Jenkins,  and  Mrs.  Lloyd. 

H.R.  3961:  Mr.  Kildee. 

H.R.  3980:  Mr.  Poshard. 

H.R.  4003:  Mr.  Coleman  of  Texas. 

H.R.  4025:  Mr.  Grandy. 

H.R.  4037:  Mr.  Henry,  Mr.  Madigan,  Mr. 
Miller  of  Washington,  and  Mr.  Upton. 

H.R.  4057:  Mr.  Pease,  Mr.  Towns,  Mr. 
Smith  of  Florida,  Mr.  Rahall,  Mr.  Faunt- 
roy.  Mr.  Bruce.  Mr.  Fazio,  and  Mrs.  Un- 

SOELD. 

H.R.  4060:  Mr.  Shays.  Mr.  Boehlert,  and 
Mr.  Kildee. 

H.R.  4088:  Mr.  Petri. 

H.R.  4100:  Mr.  Clinger,  Mr.  Puster,  Mr. 
Hyde.  Mr.  Machtley.  Mr.  Rowland  of  Con- 
necticut, and  Mr.  Tallon. 

H.R.  4274:  Mr.  Derrick.  Mr.  Walsh.  Mr. 
Shumway.  Mr.  McNulty.  Mr.  Nielson  of 
Utah.  Mr.  Rahall.  Mr.  EJvans.  and  Mr. 
Hatcher. 

H.R.  4250:  Mr.  Neal  of  Massachusetts. 

H.R.  4319:  Mr.  Chapman.  Mr.  Ravenel.  Mr. 
Olin.  Mr.  Leath  of  Texas.  Mr.  Ritter.  Mr. 
Thomas  of  Wyoming.  Mr.  Oxley.  Ms. 
Kaftur.  Mr.  Atkins.  Mr.  LaFalce,  and  Mr. 
Rogers. 

H.R.  4363:  Mr.  JoNTZ. 

H.R.  4369:  Mr.  Owens  of  Utah. 

H.J.  Res.  28:  Mr.  James. 

H.J.  Res.  439:  Mr.  English.  Mr.  Guarini, 
Mr.  Pallone,  Mr.  Pazon.  and  Mr.  Hoyer. 

H.J.  Res.  475:  Mr.  Rowland  of  Connecti- 
cut, Mr.  Hayes  of  Illinois,  Mr.  de  Lugo,  Mr. 
Tauke.  Mr.  Vander  Jagt,  Mr.  Gray,  Mr. 
Upton,  Mr.  Quillen.  Mr.  Gcren.  Mr.  Smith 
of  Vermont.  Mr.  Skaggs.  Mrs.  Martin  of  Il- 
linois. Mr.  Obey.  Mr.  Hastert.  Mr.  Annun- 
zio.  Mr.  Dicks,  Mr.  Martin  of  New  York. 
Mrs.  VucANOViCH,  Mr.  McCollum,  Mr. 
Hunter,  Mr.  Lowery  of  California,  Mr. 
Thomas  of  Wyoming.  Mr.  Donnelly.  Mr. 
Kanjorski.  Mr.  McDaoe,  Mr.  Ireland,  Mr. 
MooRHEAD,  Mr.  Lewis  of  Florida.  Mr. 
McCrery.  Mr.  Pashayan.  Mr.  Caroin.  Mrs. 
Byron.  Mr.  Schtjxtte,  Mr.  Robinson.  Mr. 
Stump.  Mr.  Pursell.  Mr.  Inhofe,  Mr. 
Donald  F.  Lukxns,  Mr.  Skzkm,  Mr.  Torres. 
Mr.  Bilbray.  Mr.  Atkins,  Mr.  McDermott, 
Mr.  Spratt,  Mr.  Borski,  Mr.  Petri,  Mr. 
Smith  of  Texas,  Mr.  Bustamante.  Mr. 
Saxton,  Mr.  Miller  of  Ohio,  Mr.  Peighan, 
Mr.  Faleomavaega,  Mr.  Dingell,  Mr.  Slat- 
TERY,  Mr.  Bennett,  Mr.  Packard,  Mr. 
Solarz,  Mr.  Clarke.  Mr.  Morrison  of  Con- 
necticut, Mr.  Johnson  of  South  Dakota.  Mr. 
Ford  of  Tennessee,  Mr.  Frxnzel,  and  Mr. 
DoRNAN  of  California. 

H.J.  Res.  486:  Mrs.  Collins,  Mr.  Payne  of 
New  Jersey.  Mr.  Nielson  of  Utah,  Mr. 
Dixon,  Mr.  Grant,  Mr.  Gonzalez,  Mr.  Po- 
shard, Mr.  Fish,  Mr.  Martinez,  Mr.  Lewis 
of  Georgia,  Mr.  Bliley,  Mr.  Fascell.  Mr. 
Rowland  of  Connecticut,  and  Mr.  Brennan. 

H.J.  Res.  487:  Mr.  Bevill,  Mr.  Fawxll,  and 
Mr.  Walsh. 
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H.J.  Res.  492:  Mr.  Dyson.  Mr.  Bliley,  Mr. 
Erdreich,  Mr.  Robinson,  Mr.  Flippo,  Mr. 
Wheat,  and  Mr.  Lewis  of  Florida. 

H.J.   Res.   519:   Mr.  MruME  and  Mr.  Bil- 

BRAY. 

H.  Con.  Res.  522:  Mr.  Frost  and  Mr.  Bus- 
tamante. 

H.J.  Res.  530:  Mr.  Walgren.  Mr.  Rangel, 
Mr.  Bliley.  Mrs.  Boxer.  Mr.  Neal  of  North 
Carolina,  Mr.  Owens  of  New  York,  Mr. 
Skelton.  Mr.  Bunning.  Mr.  Lewis  of  Cali- 
fornia, Mrs.  Johnson  of  Connecticut.  Mr. 
Rowland  of  Connecticut,  Mr.  Fauntroy, 
Mr.  Hansen,  Mr.  Hughes,  Mr.  Horton,  Mr. 
Evans,  and  Mr.  Roe. 

H.  Con.  Res.  2:  Mr.  McDade. 

H.  Con.  Res.  98:  Mr.  Upton,  Mr.  Weldon, 
Mr.  Coughlin.  Mr.  Berettter,  Mr.  Solomon, 
and  Mr.  Shaw. 

H.  Con.  Res.  177:  Mr.  Neal  of  Massachu- 
setts. 

H.  Con.  Res.  224:  Mr.  Smith  of  Florida. 

H.  Con.  Res.  270:  Mr.  Gejdenson,  Mr.  Cos- 
TELLO,  Mr.  Atkins,  Mr.  Fazio,  Mr.  Solarz, 
and  Mrs.  Morella. 


H.  Con.  Res.  273:  Mr.  Thomas  A.  Ldken. 
Mrs.  Martin  of  Illinois,  Mr.  McNulty,  Mr 
Dixon,  Mr.  DeFazio,  Mr.  Fazio,  Mr 
BoNioR,  Mr.  Shays,  and  Mr.  Mavroitles. 

H.  Con.  Res.  281:  Mr.  FAtrNTROY  and  Mr 
Jones  of  Georgia. 

H.  Con.  Res.  285:  Mr.  Gallo,  Mr.  Stokes 
Mr.  Borski,  Mr.  Fauntroy.  Mr.  Payne  of 
New  Jersey,  Mr.  Houghton.  Mr.  Bilbray 
Mr.  ScHEUER,  Mr.  Gordon,  Mr.  Bosco,  Mr 
Rangel,  Mr.  DeFazio,  Mr.  Wheat,  Mr 
Smith  of  Florida,  Mr.  McNulty,  Mr.  Walsh 
Mr.  Carper,  Mrs.  Martin  of  Illinois,  Mr.  La 
oomarsino,  Mr.  Dixon,  Mr.  Fazio,  Mr.  Rin 
ALDO,  Mr.  Sikorski,  Mr.  Marlenee,  Mr 
Petri,  Mr.  Foglietta,  Mr.  Dellums,  Mrs 
Morella,  Mr.  McDermott,  and  Mr.  Morri 
SON  of  Connecticut. 

H.  Con  Res.  289:  Mr.  Pallone,  Mrs.  Ken 
nelly,  Mr.  Rostenkowski,  Mr.  Hayes  of  II 
linois,  Mr.  Douglas,  Mr.  Morrison  of  Con 
necticut,  Mr.  Walgren,  Mr.  Saxton,  Mr 
Schuette,  Mr.  Herger,  Mr.  Edwards  of 
Oklahoma,  Mr.  Bereuter,  Mr.  Hyde,  Mr 
Emerson,   Mr.   Smith   of   New   Jersey,    Mr 


GiLMAM,  Mr.  Leach  of  Iowa.  Mr.  Roth,  Mr. 
Donald  E.  Lukkns,  Mr.  Burton  of  Indiana, 
Mr.  Gallegly,  Ms.  Snowk,  Mr.  Jones  of 
Georgia.  Mr.  Kan jorski,  Ms.  Ros-Ixhtikkn, 
Mr.  BoNiOR.  and  Mr.  Hkplkt. 

H.  Con.  Res.  290:  Mr.  Bkrman,  Mr.  Caroin, 
Mr.  Faleomavaega,  Mr.  Jontz.  Mr.  Moody, 
Mrs.  Morella.  Mr.  Natcher,  Ms.  Schneider. 
Mr.  Sikorski,  and  Mr.  Tkkver. 

H.  Res.  354:  Mr.  Kildee,  Mr.  Foglietta. 
Mr.  AuCoiN,  and  Mr.  Lantos. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

145.  The  SPEAKER  presented  a  petition 
of  the  City  Council.  Compton,  CA.  relative 
to  the  President's  proposal  to  elimiiuite  and 
restrict  priority  municipal  programs  in 
order  to  offset  the  national  budget  deficit; 
which  was  referred  to  the  Committee  on 
Government  Operations. 
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A  REPORT  ON  THE  SITUATION 
IN  EL  SALVADOR 


HON.  HENRY  J.  HYDE 

OF  ILUHOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1990 

Mr.  HYDE.  Mr.  Speaker,  I  vwxikJ  like  to  bring 
to  your  attention  an  important  report  ttiat  has 
)ust  been  released  by  five  of  my  colleagues 
wtx)  traveled  to  El  Salvador  in  February  to  in- 
vestigate the  killings  of  the  six  Jesuit  pnests  in 
November  1989 

The  report,  which  was  prepared  by  Con- 
gressmen Shuster,  Dreier,  McEwen, 
DoRNAN,  and  McCollum,  found  that  the  Sal- 
vadoran  Government  has  competently  and  ef- 
ficiently proceeded  with  the  investigation  of 
tfie  Jesuit  killings.  Further,  the  Satvadoran 
Government  continues  to  investigate  allega- 
tions that  there  may  have  been  a  coverup 
within  the  military.  In  this  regard,  it  is  important 
to  rrote  tfiat  no  convirKing  eviderx:e  was 
txought  forward  during  tfie  visit  to  show  that 
any  Salvadoran  Government  offictals  were  in- 
volved in  the  cnme  beyond  those  who  have 
t>een  charged  and  arrested.  Significantly, 
within  2  rrronths  of  the  deaths  of  the  pnests, 
eight  Salvadoran  soldiers  were  arrested  and 
charged.  A  ninth  subject  deserted  his  military 
unit  and  is  reportedly  now  in  Mexico  City  talk- 
ing with  representatives  of  the  Cuban-backed 
Satvadoran  guemllas  [FMLN). 

As  you  krv>w.  Mr  Speaker,  the  deaths  of 
tfie  priests  took  place  at  the  hieight  of  the 
FMLN  final  offensive.  There  is  a  general  and 
widespread  belief  that  religious  persecutkin  m 
El  Salvador  has  ir^reased.  This  allegation  is 
not  substantiated  by  the  facts.  Most  of  the 
searches  took  place  duhng  the  first  1 0  days  of 
tf>e  offensive,  wfien  up  to  one-third  of  San 
Salvador  City  was  controlled  and  occupied  by 
the  guemllas  Some  churches  and  religious  fa- 
alities  were  searcfied.  and  in  two  well-docu- 
mented cases,  weapons  were  fourvj. 

On  the  other  hand,  the  FMLN  also  engaged 
in  huoian  rights  abuses,  the  most  egregious  of 
which  was  the  well-documented  use  of  civil- 
ians as  shields.  CXxjg  Farah  rrated  in  his 
Washington  Post  outlook  section  article  of 
March  3,  1990,  that  "The  insurgents  have 
used  inaccurate  artillery  in  heavily  populated 
areas  ■  *  *  "  that  led  to  needless  casualties 
Tfiese  facts  and  ottiers  on  the  FMLN  should 
also  receive  attention 

I  strongly  urge  my  colleagues  to  read  this 
report.  It  is  tfxxough,  in  depth,  and  I  insert  the 
report  into  the  Record: 


HocsE  or  Reprjesentativcs, 
Washington.  DC.  March  7.  1990. 
Hon.  Robert  H.  Michxl. 
Republican  Leader, 
Washington,  DC. 

Subject.  El  Salvador:  The  Human  Rights 
Situation,  with  Elmphasls  on  the  Jesuit 
Murders— CODEL  MoakJey /Shuster 

Trip  Report. 

SCnfMARY 

Since  the  death  of  six  Jesuit  priests  on 
the  night  of  16  Novemt)er  1989,  there  has 
been  Intense  and  rekindled  focus  on  the 
human  rights  situation  In  El  Salvador.  A  15- 
Member  Congressional  delegation  Just  com- 
pleted a  visit  from  11  through  14  February 
of  which  we  were  memljers.  [The  composi- 
tion of  the  group  Is  attached  at  TAB  A.]  We 
found  that  the  Salvadoran  Government  had 
competently  and  efficiently  proceeded  with 
the  investigation  of  the  Jesuit  murders.  The 
first  phase  of  the  case  was  completed  on  17 
January  with  the  arrest  of  eight  Salvador- 
ans  charged  with  complicity  in  the  murders. 
Including  Colonel  GulUermo  Benavides.  CA 
ninth  soldier  Is  a  deserter  who  has  been  In- 
dicted In  absentia.]  Further,  the  Salvadoran 
Government  continues  to  Investigate  wheth- 
er anyone  in  the  high  command  ordered  the 
murders  or,  following  their  perpetration,  at- 
tempted to  cover  them  up.  In  this  regard,  no 
convincing  evidence  was  brought  forward 
during  the  Congressional  visit  to  show  that 
any  Salvadoran  Government  officials  were 
Involved  with  the  crime  beyond  those  who 
had  tieen  charged  and  arrested. 

The  death  of  the  six  Jesuits  is  a  major 
human  rights  case  that  deserves  the  atten- 
tion It  Is  receiving.  However,  respect  for 
human  rights  in  El  Salvador  has  improved 
dramatically  since  the  low  point  of  the  early 
1980's.  when  up  to  800  to  1.000  people  were 
killed  or  disappeared  each  month.  Accord- 
ing to  most  recent  U.S.  Embassy  figures  of 
August  1989.  14  individuals  were  disappear- 
ing per  month  under  mysterious  circum- 
stances in  El  SaJvador.  These  Included 
deaths  attributed  to  the  FMLN  as  well  as 
right-wing  death  squads.  This  said,  there  is 
still  a  Justified  fear  on  the  part  of  left-wing 
activists  in  El  Salvador  as  to  their  personal 
safety.  However,  President  Cristianl  is  com- 
mitted to  providing  for  their  personal  safety 
and  insuring  that  an  environment  exists  in 
the  country  which  will  permit  them  to 
peacefully  advocate  their  political  views. 

From  its  own  sources,  the  Salvadoran 
Army  learned  of  the  planned  November  of- 
fensive. From  9  November  on  the  High 
Coixunand  was  meeting  continuously  in  ex- 
pectation of  a  major  offensive.  However,  no 
one  predicted  the  scope  of  the  offensive. 
Later  it  became  clear  that  major  attacks 
were  about  to  take  place  throughout  the 
country.  Because  a  decision  was  made  to 
minim^lze  civilian  casualties  in  recapturing 
poor  neighborhoods  In  San  Salvador,  the 
Army  was  ordered  to  proceed  carefully  In 
clearing  out  the  FMLN  guerrillas  in  the 
city.  As  a  result,  the  process  took  longer 
than  anyone  had  anticipated.  It  was  clear  to 
both  Democratic  and  Republican  staff  from 
tours  of  the  poor  nelghtx>rhoods  that  the 
Salvadoran  Government  has  used  force  dis- 
crlminately  and  discretely  to  minimize  collat- 


eral damage  to  civilian  nelghtwrhoods.  This 
conclusion  Is  supported  by  America's  Watch 
In  their  latest  report  on  El  Salvador. 

There  has  been  a  general  and  widespread 
belief  that  religious  persecution  in  El  Salva- 
dor has  increased  since  the  beginning  of  the 
FMLN  offensive.  This  Is  not  substantiated 
by  the  facts.  Most  of  the  charges  of  indis- 
criminate searches  and  harassment  took 
place  during  the  first  10  days  of  the  FMLN 
offensive,  when  up  to  one-third  of  San  Sal- 
vador City  was  controlled  and  occupied  by 
FMLN  guerrillas.  During  the  process  of 
clearing  them  out,  churches  were  searched 
and  religious  workers  were  arrested  or  ex- 
pelled from  the  country.  While  In  most 
cases,  these  searches  did  not  reveal  any- 
thing more  than  FMLN  propaganda,  in  two 
well-documented  cases  weapons  were  found. 

First  is  the  highly  publicized  Jennifer 
Casolo  case.  It  is  clear  that  arms  were 
buried  at  her  house,  that  these  were  not 
pltu;ed  there  by  the  Salvadoran  Govern- 
ment, and  that  Jennifer  Casolo  had  some  in- 
volvement with  FMLN  logistical  operations. 
Second,  in  the  case  of  an  Episcopal  Church 
located  in  Sain  Salvador,  the  parish  priest. 
Luis  Serrano  Lorente.  was  arrested  for  com- 
plicity in  the  attack  on  the  offices  of  the 
Chiefs  of  Staff  on  30  October  1989.  Lorente 
permitted  the  FMLN  to  load  two  trucks 
with  homemade  guerrilla  mortars  in  the 
church  parking  lot.  This  incident  also  has 
been  verified  by  America's  Watch  in  Its 
latest  report. 

On  the  Issue  of  conditioning  aid.  this  Is  an 
underlying  theme  that  was  explored  first  in 
January  during  the  staff  visit,  and  more 
specifically,  during  our  trip  in  February.  [A 
copy  of  the  staff  report  is  included  at  Tab 
B.]  It  is  our  opinion  that  the  conditioning  of 
aid  of  the  Government  of  H  Salvador  will 
aggravate  rather  than  Improve  the  human 
rights  situation  by  playing  into  the  hands  of 
the  FMLN.  It  would  serve  to  confirm  in  the 
minds  of  Salvadoran  Government  officials 
that  no  matter  what  they  do.  including  a 
prompt,  good-faith  resolution  of  the  Jesuit 
case,  that  the  United  States  Is  bent  on  pun- 
ishing them.  The  Jesuit  Provincial  for  Cen- 
tral America,  Father  Tojelra.  with  whom 
the  delegation  spoke  during  the  trip,  stated 
that  while  he  advocated  that  the  United 
States  cease  providing  military  aid  to  El  Sal- 
vador, he  recognized  that  this  can  not  t>e 
done  as  long  as  the  Nlcaraguans  and  other 
foreign  [>owers  were  providing  assistance  to 
the  FMLN.  One  side  cannot  be  armed  and 
the  other  disarmed.  Congressman  Moakiey 
specifically  stated  during  his  press  confer- 
ence that  he  had  not  yet  made  up  his  mind 
on  the  issue  of  conditioning  of  aid. 

Below,  you  will  see  under  major  headings 
the  major  subject  areas  that  we  covered 
during  our  trip. 

JESUIT  irUllDERS 

President  Cristianl  is  committed  to  inves- 
tigating fully  the  murder  of  the  six  Jesuit 
priests  and  the  two  women  on  the  night  of 
15  and  16  November  1989.  The  Special  in- 
vestigative Unit  (SIU),  which  Is  U.S.  fi- 
nanced and  trained  and  manned  by  Salva- 
dorans,  conducted  a  thorough  investigation 
that  led  to  the  initial  breakthroughs  in  the 
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•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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case.  When  sufficient  evidence  was  devel- 
oped to  convince  him  that  the  Army  was  In- 
volved, President  Cristianl  went  on  T.V.  on 
7  January  and  announced  that  he  had  de- 
termined that  members  of  the  Atlacatl  Ba- 
tallion  were  Involved.  On  17  January  1990, 
eight  members  of  the  El  Salvador  armed 
forces,  seven  of  whom  were  members  of  the 
Atlacatl  Batalllon,  were  arrested.  A  ninth 
had  previously  deserted.  Those  arrested  In- 
cluded four  officers— Colonel  Ouillermo 
Benavides,  two  lieutenants  and  one  sub-lieu- 
tenant. 

The  Salvadoran  General  Staff  assures  us 
that  it  is  fully  committed  to  investigating 
this  crime.  No  evidence  was  presented  to  the 
Members  which  Implicated  the  General 
Staff.  On  the  evening  of  15  November,  a 
General  Staff  meeting  took  place  at  which 
Colonel  Benavides  was  present.  There  Is  no 
evidence  that  an  order  was  given  to  kill  the 
priests  at  that  meeting.  Indeed,  from  the 
evening  of  the  9th  on  through  the  15th,  the 
General  Staff  met  in  almost  continuous  ses- 
sion in  response  to  the  FMLN  offensive. 

While  a  preliminary  Investigation  has 
been  completed,  including  the  arrest  of  the 
individuals  who  were  actually  involved  in 
the  crime,  the  investigation  is  not  yet  com- 
pleted. No  convincing  evidence  was  brought 
forward  that  anyone  in  the  High  Command 
sanctioned,  either  directly  or  indirectly,  the 
killing  of  the  priests;  and  following  the  mur- 
ders, whether  any  individuals  had  knowl- 
edge of  the  Atlacatl  Batallion's  involvement 
in  the  crime  and  failed  to  report  it.  To  this 
end,  the  U.S.  Government  continues  to  in- 
vestigate a  report  from  a  U.S.  Army  Major 
assigned  to  El  Salvador  that  a  Sslvadoran 
Colonel  Aviles  received  Information  fourth- 
hand  that  Colonel  Benavides  was  Involved 
in  the  crime.  Both  Aviles  and  the  Major 
have  been  polygraphed  and  deception  has 
been  indicated  in  both  of  their  statements. 
It  is  unclear  how  much  of  the  information 
that  the  Major  reported  is  accurate.  The 
Pentagon  continues  to  investigate  this  case 
and  has  already  made  the  Major  available 
for  interviews  by  House  Intelligence  Com- 
mittee staff.  Congressman  Moakley  has 
been  greatly  incensed  at  this,  and  has  insist- 
ed that  Defense  Department  make  the 
Major  available  to  his  staff  at  the  earliest 
possible  date.  Congressman  Studds  plans  to 
explore  a  possible  subpoena  through  the 
Foreign  Affairs  Committee. 

Judge  Zamora.  the  presiding  Judge  in  the 
Jesuit  case,  has  stated  that  he  believes  that 
the  existing  evidence  presented  to  him  is 
adequate  to  bring  Colonel  Benavides  and 
the  others  to  trial  and  to  convict  them.  In 
previous  human  rights  cases  involving  co- 
conspirators, it  has  been  difficult,  if  not  im- 
possible, to  convict  them  of  the  crime  be- 
cause under  Salvadoran  law  one  conspirator 
cannot  testify  against  another.  Two  options 
are  being  explored  by  the  prosecution  to  Im- 
prove their  case.  First,  there  is  a  possibility 
that  charges  against  one  of  the  eight  men 
arrested  in  the  case  will  be  dropped  and  his 
testimony  will  be  used  against  the  others. 
Secondly,  additional  circtmistantial  infor- 
mation which  links  Benavides  to  the  crime 
will  be  assembled  and  should  be  sufficient 
to  convict  him.  Judge  Zamora  believes  he  al- 
ready has  enough  evidence,  but  wishes  to 
tighten  his  case. 

RELIGIOUS  PERSBCDTIOII 

Serious  allegations  of  increased  persecu- 
tion of  religious  groups  arose  during  the 
FMLN  offensive.  In  the  main,  the  charges 
stem  from  searches  that  were  conducted 
during  the  first  10  days  of  the  offensive 
when  the  FMLN  controlled  up  to  one-third 
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of  San  Salvador  City  and  other  major  mu- 
nicipal areas  such  as  San  Miguel.  In  rooting 
out  FMLN  guerrillas  from  the  poor  neigh- 
borhoods of  San  Salvador,  it  was  found  that 
the  guerrillas  had  used  church  facilities  for 
refuge.  Up  to  20  Catholic  churches  were  ac- 
tually searched  by  the  military  out  of  a 
total  of  300  in  San  Salvador  City.  FMLN 
propaganda  was  found  in  many  of  them,  but 
no  weapons.  After  widespread  criticism. 
President  Cristianl  ordered  that  either  he  or 
members  of  the  general  staff  must  specifi- 
cally approve  searches  of  religious  facilities 
before  they  occur.  Since  that  time,  the 
number  of  incidents  reported  in  the  press 
have  diminished  significantly. 

Despite  the  fact  that  many  of  the 
searches  of  religious  facilities  did  not  yield 
weapons,  two  prominent  cases  did  tie  reli- 
gious workers  directly  to  the  FMLN:  Jenni- 
fer Casolo  and  Father  Luis  Lorento  Serrano, 
an  Episcopal  priest. 

Jennifer  Casolo:  Significant  new  informa- 
tion was  developed  during  the  trip  on  Jenni- 
fer Casolo  which  clearly  convinced  us  of  her 
Involvement  with  the  FMLN.  First,  she  lived 
in  a  very  small  house  where  the  weapons 
were  found.  The  weapons  were  buried  in 
holes  that  were  approximately  five  feet 
deep  and  were  carefully  hidden  just  a  few 
feet  from  her  bedroom  window.  Second,  per- 
sonal documents  of  hers  were  actually 
found  mixed  in  with  the  arms.  The  Embassy 
Consulate  Officer,  David  Ramos,  was 
present  when  the  weapons  were  dug  up. 
Third,  Jennifer  made  several  Incriminating 
statements  as  the  weapons  and  documents 
were  being  discovered,  including  the  fact 
that  she  acknowledged  on  a  contemporane- 
ously filmed  videotape  that  the  documents 
did  belong  to  her.  Fourth,  the  guerrilla  who 
identified  Jennifer's  house  as  being  a  weap- 
ons cache,  positively  identified  her  as  being 
at  the  house  during  one  of  three  occasions 
In  which  he  was  removing  arms.  Jennifer 
gave  this  guerrilla  water.  Further,  this  same 
guerrilla  was  captured  in  the  possession  of  a 
silenced  AK-47.  The  assault  rifle  was  made 
in  North  Korea,  the  silencer  was  of  Russian 
origin.  [The  rifle  has  been  brought  back  to 
Washington.]  The  same  guerrilla  identified 
three  other  locations  of  arms.  One,  his  own 
house,  did  contain  the  arms.  The  two  other 
locations  when  searched  revealed  empty 
caches. 

Many  Salvadorans  remarked  on  what  they 
perceived  as  a  double  standard  being  im- 
posed on  them.  On  the  one  hand,  when  suf- 
ficient evidence  existed  to  bring  Jennifer 
Casolo  to  trial,  she  was  released  due  to  enor- 
mous outside  pressure.  On  the  other  hand, 
the  Salvadoran  Government  is  expected  to 
be  relentless  in  its  investigation  of  the 
Jesuit  case.  It  is  asked  to  run  down  every 
nmior,  story  of  cover-up  or  conspiracy  when 
there  is  no  hard  evidence  to  support  such  al- 
legations. Many  find  this  selective  applica- 
tion of  justice  offensive. 

Father  Luis  Lorento  Serrano:  Father  Ser- 
rano permitted  weapons  to  be  held  on  his 
Episcopal  Church  grounds  which  were  used 
in  an  attack  on  the  Chief  of  Staff  offices  on 
30  October  1989.  The  14  other  Episcopalians 
that  were  arrested  with  Father  Serrano 
have  subsequently  been  released  for  lack  of 
evidence.  He  is,  however,  stiU  being  held  be- 
cause eye  witnesses  identified  him  as  having 
had  some  Involvement  with  allowing  the 
loading  of  the  weapons  on  the  truck,  which 
was  used  in  the  attack.  Further,  In  its  most 
recent  report.  America  Watch  confirmed 
that  this  Incident  took  place. 

Allegations  of  religious  persecution  have, 
by  and  large,  come  from  a  small,  discreet 
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element  of  Salvadoran  society.  There  are 
large,  mainstream  religious  organizations  af- 
filiated with  the  Catholic  Church.  Baptist 
Church,  and  others  in  El  Salvador  and  they 
do  not  claim  any  religious  persecution. 
Indeed,  we  met  with  Catholics  and  Baptists 
from  these  groups  and  they  stated  clearly 
that  religious  persecution  does  not  exist. 
Salvadoran  Archbishop  Rivera  y  Damas, 
who  is  a  vocal  critic  of  the  military,  ac- 
knowledged on  22  January  1990  that  perse- 
cution against  the  Church  in  general  had 
decreased.  Most  prominent  of  those  com- 
plaining about  religious  persecution  is  a  Lu- 
theran Bishop  Gomez.  Gomez  is  the  head  of 
a  small  Lutheran  group  representing  ap- 
proximately 1. 000  individuals  inside  of  El 
Salvador.  He.  however,  has  been  the  pri- 
mary funnel  for  Lutheran  assistance  provid- 
ed to  El  Salvador.  He  left  the  country  short- 
ly after  the  offensive  began  and  is  stiU 
trying  to  return  to  the  country.  There  are 
many  who  say  that  he  and  his  religious  fol- 
lowers are  heavily  involved  In  providing  aid 
and  support  to  the  FMLN,  and  that  their 
mission  organizations  are  regular  supply 
routes  for  the  FMLN  guerrillas. 

SALVADORAN  MILTTART:  RSSPOICSIVENESS  TO 
HUMAN  RIGHTS 

The  Salvadoran  military  provided  us  with 
access  to  any  member  of  the  military  with 
whom  we  wished  to  speak.  If  there  was  a 
question,  they  tried  to  answer  it  immediate- 
ly. If  they  could  not  provide  an  answer, 
follow-up  Information  was  made  available  as 
soon  as  possible.  The  Chief  of  the  Joint 
General  Staff,  Colonel  Emillo  Ponce,  was 
questioned  regarding  a  general  staff  meet- 
ing held  on  Novemt>er  15,  1989,  the  same 
evening  on  which  the  Jesuits  were  killed. 
There  have  been  allegations  that  something 
was  said  at  this  meeting,  which  Colonel 
Benavides  construed  as  authority  to  kill  the 
Jesuits.  Ponce  was  very  clear  about  what 
took  place  on  that  evening.  He  referred  to 
his  personal  notebook,  stated  the  time  the 
meeting  took  place  and  the  subject  matters 
discussed,  including  the  increased  use  of  ar- 
tillery and  air  support  to  assist  military 
units  in  rooting  out  pockets  of  FMLN  resist- 
ance in  the  poorer  neighborhoods.  President 
Cristianl  had  been  asked  to  sign  an  order 
permitting  the  use  of  heavier  weapons, 
which  he  did.  Colonel  Aviles  and  Colonel 
Benavides  were  both  present  at  the  meeting. 
No  order,  however,  was  given  to  kill  the  Je- 
suits, according  to  Ponce,  or  any  other  order 
that  could  have  been  construed  to  encour- 
age such  action.  There  is  no  convincing  evi- 
dence that  there  were  any  other  Incidents 
that  evening  or  shortly  thereafter  which 
could  be  used  to  confirm  that  such  an  order 
was  given.  Although  Congressman  Bonior 
stated  that  Bishop  Gomez  from  the  Luther- 
an Church  and  his  organization  did  receive 
some  harassment  that  night,  this  was  never 
confirmed. 

With  regard  to  the  allegations  made  by 
U.S.  Army  Major  that  Colonel  Aviles  had 
gone  to  him  with  fourth-hand  information 
concerning  the  killing  of  the  Jesuits.  Colo- 
nel Ponce  could  not  shed  any  light  on  this. 
Three  other  Salvadoran  officers  were  Impli- 
cated as  being  In  the  chain  of  knowledge: 
Colonel  Benavides;  Lt.  Colonel  Rivas;  and 
Colonel  Lopez  y  Lopez.  It  is  noteworthy 
that  Aviles  was  present  at  the  General  Staff 
meeting  on  the  15th  of  November.  Yet  while 
Aviles  is  alleged  to  have  told  the  Major 
about  Benavides"  alleged  involvement  in  the 
Jesuit  murders,  Aviles  made  no  mention  of 
any  orders  on  the  night  of  the  15th  which 
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could  have  been  interpreted  as  an  order  to 
kill  the  Jesuits. 

With  regard  to  allegations  made  by  a  pri- 
vate in  the  Salvadoran  Army.  Joya  Marti- 
nez, that  he  was  involved  In  officially  sanc- 
tioned death  squad  activities,  the  Members 
went  to  the  First  Brigade  where  the  alleged 
Incidents  took  place  and  spoke  with  the  Bri- 
gade  Commander.   Colonel   Elena   Puentes. 
Colonel   Puentes  was  well  prepared  to  ad- 
dress the  concerns  of  the  Members,  particu 
larly  those  of  Congressman  Studds.  He  an 
swered  fully  and  completely  each  question. 
He    provided    documentary    evidence    that 
Joya  Martinez  was  being  investigated   for 
human  rights  violations  and  that  nobody  in 
the  Brigade  had  any  knowledge  of  his  activi- 
ties. Indeed,  on  the  5th  of  July  1989.  Colo- 
nel Puentes  filed  a  full  and  complete  report 
to  Colonel  Ponce,  outlining  that  Martinez 
was  under  investigation   for   human  rights 
violations.  Martinez  had  been  turned  In  by 
lieutenants   of   the   Atlacatl   Battalion    for 
having  captured  eight  prisoners,  who  all  ap- 
peared to  have  been  severely  beaten.  Plnal- 
ly.  Joya  makes  very  serious  aUegattons  with 
regard  to  the  alleged  knowledge  of  U.S.  mili- 
tary   personnel    of    Joya's    Involvement    in 
death  squads  and  extra-judicial   interroga- 
tions that  violated  the  Geneva  Conventions 
The  House  Intelligence  Committee  is  inves 
tigating  Joya's  allegations  and  will  soon  re- 
ceive a  detailed  report  addressing  the  In 
volvement  of  American  military  personnel. 
At  this  point,  Martinez's  allegations  of  U.S 
military  involvement  appear  to  be  baseless. 
It  is  acknowledged  by  all.  however,  that  he 
was  Indeed  Involved  in  the  deaths  of  two 
Salvadoran    civilians    in    July    of    1989    for 
which  he  is  currently  wanted  in  El  Salvador 
and  for  which  the  Salvadoran  Government 
IS  seeking  his  extradition  from  the  United 
States.  Joy's  attorneys  here  in  the  United 
States  have  agreed  to  allow  him  to  be  inter 
viewed   by   the   FBI.   At   that   time   he   will 
submit  to  a  polygraph  examination. 

With  regard  to  human  rights  allegations 
in  general,  the  Salvadoran  Army  is  very  sen- 
sitive to  these  charges  and  seeks  to  invest! 
gate  them  fully  when  they  are  levied.  The 
problem  is  that  in  mauiy  cases  It  is  dlffkult 
to  reconstruct  exactly  what  happened.  For 
example,  while  the  Codel  was  in  El  Salva- 
dor, we  learned  of  an  alleged  bombing  inct 
dent  which  resulted  in  the  deaths  of  five 
Salvadoran  citizens  in  Chalatenango  Prov- 
ince near  the  Honduran  border.  Two  Mem- 
bers attempted  to  investigate  these  allega 
tions.  One,  Congressman  Dreier,  flew  in  a 
military  helicopter  to  a  nearby  town.  He 
was  unable  to  get  in  to  personally  look  at 
the  village  l)ecause  the  FMLN  was  still  oper 
ating  in  the  area.  On  the  other  hand.  Con 
gressman  McDermott  was  driven  from  San 
Salvador  by  car  and  was  able  to  pass 
through  several  government  roadblocks  and 
enter  the  area  without  any  problem.  There 
he  was  given  'evidence"  of  a  military  bomb- 
ing of  one  house  which  resulted  in  the 
deaths.  Had  the  building  been  bombed,  as 
was  reported,  it  would  have  disappeared  and 
not  have  been  still  standing.  It  is  possible, 
however,  that  it  was  hit  with  a  rocket  fired 
from  a  Salvadoran  Air  Force  plane  or  heli- 
copter. It  must  be  noted,  however,  that  the 
guerrillas  ambushed  a  government  patrol 
and  were  fighting  from  well-constructed 
trenches  30  meters  outside  the  hamlet. 
They  fled  through  hamlet  as  they  left  the 
area.  The  house  may  have  been  hit  by  an 
errant  rocket  at  this  time.  Conversely,  the 
Army  states  that  the  house  was  blown  up 
the  the  FMLN  with  dynamite.  In  any  case, 
the  SIU  will  investigate.  The  difference  be- 
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tween  this  case  and  that  of  the  killing  of 
the  Jesuits  is  that  the  deaths  of  the  civilians 
may  have  been  an  accident  whereas  the 
Jesuit  murders  were  clearly  premeditated. 

PROSPECTS  FOR  A  NEGOTIATia)  SETTLEiCZirr 

Throughout  the  trip.  Members  asked  re- 
peated questions  concerning  what  the  pros- 
pects  were   for  a  negotiated  settlement   to 
the  war    Ii  was  noted  by  a  captured  high 
ranking     guerrilla     that     the     Salvadoran 
FMLN  prepared  for  the  1 1  November  offen- 
sive for  nearly  two  years.  The  final  prepara- 
tions were  made  in  September  and  Octol)er 
of  1989  while  the  FMLN  allegedly  was  nego- 
tiating with  the  Government  in  good  faith. 
Members  met  with  and  debriefed  a  cap- 
tured member  of  the  PRTC.  one  of  the  con- 
stltutent  groups  of  the  FMLN.  This  individ- 
ual. Gustavo.  Is  a  member  of  PRTC  Central 
Committee  and  holds  the  rank  of  conunan- 
dante     He    stated    that    from    the    FMLN's 
standpomt.    one    cannot    consider    political 
and     military     situations    separately      The 
FMLN  will  negotiate  when  they  are  militari- 
ly weak.  When  they  have  regrouped  and  re- 
equipped   themselves,    they    begin   to    fight 
again.    Their    military 'political    strategy    is 
designed  with  one  goal  in  mind,  and  that  is 
to  take  over  power  from  the  Government 
At    this    time,    according    to    Gustavo,    the 
FMLN    ts    In   a    negotiating    phase    because 
morale  is  low  following  the  offensive:  and 
because  they  have  exjjended  large  amounts 
of  ordnance  in  the  offensive.  Gustavo,  who 
received    11    months    of    training    in    Cuba, 
stated  that  the  Nicaraguans  are  only  an  In 
termediary  stop   for  support   for  the  war 
The   Cubans   are   the   masterminds   behind 
the  war  and  the  operations  in  El  Salvador 
Weapons   are   received   from   North   Korea. 
Vietnam.   Bulgaria  and  other  Eastern  Bloc 
countries.  Another  member  of  the  PRTC. 
who    was    Interviewed    by    the    Members, 
stated    that    he   had    been    involved    In   the 
total  re-eqiilppmg  of  the  FMLN  with  arm.s 
that    were   brought   in   from   Nicaragua   via 
Honduras,  some  by  sea  and  a  small  amount 
by  a  new  route  through  Guatemala.  But  the 
principal    route,    however,    was    with    large 
trucks    with    concealment    devices    passing 
from    Nicaragua    into    Honduras    and    then 
into  El  Salvador. 

Despite  all  the  evidence  that  the  FMLN 
may  not  be  seriously  conducting  good  faith 
negotiations  with  the  Salvadoran  Govern- 
ment, President  CristianI  is  giving  every  bit 
of  support  he  can  to  the  effort  to  end  the 
war  He  has  asked  the  Secretary  General  of 
the  United  Nations.  Perez  de  Quellar,  to  act 
as  mediator  between  the  FMLN  and  the  Sal 
vadoran  Government. 

CONDITIONING  OP  AID 

Currently  there  are  a  number  of  propos- 
als, including  one  introduced  by  Senator 
Oodd  and  five  other  Senators,  which  condi- 
tion aid  to  the  Government  of  El  Salvador 
All  of  the  proposals  are  based  on  concern 
over  an  alleged  resurgence  of  human  rights 
problems  in  El  Salvador  anil  a  desire  to 
force  negotiations  between  the  Government 
and  the  FMLN  through  the  conditioning  of 
U.S.  military  assistance. 

All  parties  are  advocating  negotiations,  in- 
cluding President  CristianI.  But  the  key  is 
whether  good  faith  negotiations  will  actual- 
ly take  place  It  must  be  remembered  that 
the  FMLN  negotiated  while  It  was  preparing 
for  the  November  offensive  and  now,  severe- 
ly weakened,  they  are  ready  to  negotiate 
once  again  while  they  rest  and  regroup  for 
the  next  offensive. 

Many  Salvadoran  parties  advocate  negoti- 
ations as  well,  but  they  realize  than  a  cut- 
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off  or  a  dimunition  In  U.S.  assistance  would 
not  be  productive  unless  the  FMLN  was  also 
to  receive  fewer  supplies.  It  Is  important  to 
note  that  the  U.S.  Goverrunent  has  provid- 
ed extensive  resources  to  cut  Nlcaraguan 
arms  shipments  to  El  Salvador,  ar.  c.'fort 
which  has  not  been  successful.  The  arms 
which  have  been  seized  en  route  from  Nica- 
ragua to  El  Salvador  has  only  been  detected 
through  fortuitous  events.  Large  amounts 
still  continue  to  get  through. 

Conditioning  of  aid  Is  a  slap  in  the  face  to 
the  CristianI  Government  as  well  as  the 
people  of  El  Salvador.  U.S.  military  aid  has 
brought  about  a  signiflcan  improvement  in 
the  human  rights  situation.  While  some 
church  leaders  would  say  that  the  military 
mind  set  has  remined  the  same  and  only  the 
numbers  have  gone  down,  it  Is  impossible  to 
disagree  with  the  figures  of  a  decrease  from 
800  to  a  1,000  per  month  to  14  per  month  as 
being  a  significant  improvement. 

Our  best  policy  Is  to  continue  supporting 
the  Government  of  El  Salvador,  pressing 
them  to  bring  to  justice  the  perpetrators  of 
the  Jesuit  killings,  and  perhaps  most  Impor- 
tantly, exerting  maximum  leverage  on  the 
Soviet  Union  to  disengage  their  clients, 
Cuba  and  Nicaragua,  from  supporting  the 
FMLN  guerrillas. 

Bud  Shdsteh, 

Bob  McEwen. 

Bill  McCollum. 

David  Dreier, 

Robert  K.  Dornan. 

Members  of  Congress. 


A  TRIBUTE  TO  C.A.R.E.S. 


HON.  JIM  SAXTON 

OP  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 

Mr  SAXTON  Mr  Speaker,  I  rise  today  to 
pay  tnbute  to  some  of  the  great  citizens  of 
this  country  who  have  served  their  community 
in  extraordinary  ways.  Today,  I  ask  my  col- 
leagues to  )Oin  me  in  paying  tnbute  to  the  vol- 
unteers of  C.A.R.E.S.,  the  Crestwood  Assist- 
ance Referral  Employment  Services. 

CARES.,  the  volunteer-run,  non-profit  as- 
sistance program  for  the  occupants  of  Crest- 
wood  Village  Retirement  Home,  has  demon- 
strated dedication  through  providing  transpor- 
tation and  other  services  to  the  community  of 
17,000  senior  citizens.  These  contributions 
help  to  increase  the  quality  of  life  for  the 
people  residing  in  the  home  at  a  time  when 
bamers  may  need  to  be  overcome. 

One  of  the  main  services  furnished  by 
CARES  IS  the  dial-a-ride  taxi,  which  con- 
sists of  station  wagons  and  wheel  chair  vans 
for  the  handicapped  that  will  transport  the 
residents  anywhere  they  need  to  go.  Many 
take  advantage  of  this  successful  program.  In 
fact,  the  total  number  of  passenger  trips  in 
1989  was  27,503;  miles  dnven  totaled  72,739. 

CARES  also  contains  an  employment 
service  which,  for  a  fee,  will  do  small  jobs  or 
give  referrals  They  lend  physical  aides  when 
needed,  and  help  with  the  calculation  of  bills 
and  financial  analysis.  Once  a  month  a  spe- 
cialist IS  available  to  handle  questions  con- 
cerning anything  from  passports,  to  wills  and 
estates,  veteran  issues,  or  insurar)ce-Medicare 
supplements    The  C.A.R.E.S    contributions  of 
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knowtodge  and   support   help   to   make  the 
golden  years  of  retired  citizens  shine  bright. 

I  call  on  my  colleagues  in  the  House  to  join 
with  me,  along  with  the  people  of  the  13th 
Congressional  Ostrict  of  New  Jersey,  in  ex- 
ternjing  our  gratitude  and  appreciation  to 
C.A.R.E.S.,  for  its  15  years  of  dedication  to 
the  senior  citizen  community  of  Crestwood  Vil- 
lage Retirement  Home. 


FELIX  J.  SCHEFFLER 


HON.  ROBERT  J.  LAGOMARSINO 

or  CAUPORHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr  LAGOMARSINO.  Mr.  Speaker,  this  Sat- 
urday, March  31,  Felix  J.  Scheffler  will  retire 
from  Martin  Marietta  Corp.  after  31  years  of 
sen/ice.  For  the  past  6  years,  Mr.  Scheffler 
has  been  director  of  Vandenberg  operations 
for  Martin  Marietta  Denver  Aerospace,  wtiere 
is  he  directly  responsible  for  the  management 
and  direction  of  Titan  programs  arxl  common 
support  to  all  Martin  Marietta  projects  at  Van- 
denberg Air  Force  Base  in  Santa  Bart>ara 
County  in  my  district 

Felix  joined  Martin  Marietta  in  1958  at 
Denver,  CO.  as  a  senkx  electrical  engineer  for 
Titan.  His  career  at  Vandenberg  spans  19 
years— 1959  through  1977  and  1984  to  the 
present.  During  that  time,  he  has  held  a 
number  of  positions  on  the  Titan  program,  in- 
cluding test  engineer,  test  conductor,  launch 
site  operations  chief  and  test  operations  man- 
ager. He  was  test  conductor  for  the  first  oper- 
ational Titan  I  launch  from  Vandenberg  Air 
Force  Base.  From  1975  to  1977,  he  was  di- 
rector of  Vandenberg  operations.  Additionally, 
he  was  director  of  Canaveral  operations  from 
April  1977  through  December  1982  and  at 
Denver,  until  his  return  to  Vandenberg  in  Feb- 
ruary 1984,  assuming  his  present  position. 
The  Titan  continues  as  the  most  successful 
expendable  space  launch  booster  in  industry. 

Felix  was  tjom  in  Gretna,  LA,  in  1921.  He 
earned  a  bachelor  of  electrical  engineering 
degree  at  the  University  of  Southern  California 
in  1956.  He  is  a  member  of  the  American  In- 
stitute of  Aeronautics  and  Astronautics,  the  Air 
Force  Association,  USC  Alumni  Association, 
the  board  of  directors  of  the  United  Way  of 
the  Central  Coast.  Inc.,  the  North  Santa  Bar- 
bara County  Industry  Council,  the  board  of 
trustees  of  the  Western  Spaceport  and  Sci- 
ence Museum,  the  Economic  Development 
Plan  Committee,  city  of  Lompoc,  and  a  char- 
ter member  of  the  Martin  Marietta  Manage- 
ment Club. 

Felix  has  been  recognized  numerous  times 
for  outstanding  performance.  He  is  a  recipient 
of  the  corporate  Jefferson  Cup  Award.  He  is  a 
three-time  recipient  of  the  Denver  Operatkjnal 
Performance  Award  and  has  received  the 
Vandenberg  Operations  Gold  Medallion  Award 
on  two  occasions.  The  Silver  Knight  of  Man- 
agement Award  was  presented  to  Scheffler  by 
the  National  Managennent  Association  for  out- 
standing achievement  as  a  professional  man- 
ager. 

Mr.  Speaker,  Felix  Scheffler  has  had  an  out- 
standing professional  career  and  a  remarkable 
record  of  service  to  the  community  and  his 
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country.  On  behalf  of  the  U.S.  House  of  Rep- 
resentatives, and  the  Northern  Santa  Bartwra 
County  community,  I  extend  to  Felix,  and  his 
wife,  Bonnie,  our  warmest  congratulations  and 
appreciatkjn.  It  has  truly  t>een  a  privilege  to 
know  him. 


ADMINISTRATIONS  REPORT  ON 
PLO  ^^SELECTIVE  AND  DIS- 
TORTED" 


HON.  BARNEY  FRANK 

or  MASSACirusm's 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  FRANK.  Mr.  Speaker,  I  believe  that 
pressing  for  peace  in  the  Middle  East  on  equi- 
table terms  is  one  of  the  most  important  tasks 
for  the  American  Government,  and  I  believe 
that  some  of  the  efforts  undertaken  by  Presi- 
dent Bush  and  Secretary  Baker  to  achieve 
that  goal  have  been  constructive.  I  was  one  of 
those  wfio  welcomed  the  announcement  tiy 
the  Government  of  Israel  in  1989  that  it  was 
willing  to  have  elecdons  in  the  West  Bank  and 
Gaza  Strip  so  that  the  local  populations  coukj 
select  representatives  who  would  t>e  given 
some  autonomy  to  run  the  day-to-day  affairs 
of  those  entities,  not  only  to  improve  current 
conditions  but  in  the  hope  that  some  broader 
settlement  might  evolve  from  the  working  rela- 
tionship established.  And  I  thought  it  was  con- 
structive for  Vne  American  Government  to 
work  with  the  Egyptian  and  Israeli  Govern- 
ments to  establish  rules  for  those  electkjns 
which  would  genuinely  advance  the  peace 
process. 

Sadly,  however,  recently  the  Bush  adminis- 
tration has  blundered  seriously  in  this  area,  by 
comments  and  policies  which  are  not  only 
unfair  to  Israel  and  fail  to  take  Israel's  legiti- 
mate interests  into  account,  but  also  jeopard- 
ize the  peace  process  by  creating  doubts  in 
the  minds  of  the  Israeli  electorate  as  to  Ameri- 
ca's steadfastness  on  certain  important 
points. 

The  most  serious  of  these  mistakes  was 
President  Bush's  gratuitous  and  inaccurate 
reference  to  East  Jerusalem  when  discussing 
the  question  of  settlements.  By  calling  into 
question  Israel's  right  to  maintain  a  unified  Je- 
rusalem as  its  capital,  the  President  greatly 
undermined  America's  ability  to  be  a  construc- 
tion force  for  peace. 

After  that,  the  administration  further  erred 
when  the  State  Department  put  out  a  report 
on  the  PLO  which  the  Anti-Defamation  League 
correctly  called  selective  and  distorted.  Part  of 
the  framework  in  which  we  have  been  wortdng 
for  peace  was  a  commitment  by  the  adminis- 
tration to  work  to  see  ttiat  the  PLO  ended  its 
campaign  of  terrorism  against  Israel.  The 
recent  report  by  the  State  Department  exoner- 
ating the  PLO  despite  significant  evidence  of 
terrorism  by  PLO  elements  therefore  further 
undercuts  this  peace  effort. 

Mr.  Speaker,  the  Anti-Defamation  League 
put  out  a  very  thoughtful  statement  in  which  it 
summarized  the  glaring  defects  in  the  State 
Department's  exoneration  of  the  PLO.  Be- 
cause it  is  important  in  the  advance  of  the 
peace  process  for  us  to  make  clear  our  will- 
ingness in  America  to  stand  by  the  commit- 
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ments  we  have  given,  I  very  much  regret  this 
administration  report  and  I  ask  that  the  AOL 
analysis  of  its  inadequacies  be  prirrtsd  here. 

STATntZin  OF  THX  Alin-DKPAlfATION  IXAOUX 

New  YoA,  NY,  M»rch  20— The  Anti-Defa- 
mation liemffue  today  called  a  new  State  De- 
partment report  "selective  and  distorted"  in 
its  analysis  of  PLO  compllanoe  with  Ameri- 
can conditions  for  the  UJS.-PLO  dUlogue. 

Abraham  H.  Foxman.  ADL's  national  di- 
rector, said  the  report  "sends  a  meaiage 
that  the  PLO  Is  not  to  be  held  accountable 
for  its  many  acts  of  violence  and  Inflamma- 
tory  rhetoric  which  clearly  vioUite  the  terms 
of  the  dialogue.  Such  an  approach,"  Mi. 
Foxman  went  on,  "reduces  incentives  for 
the  PLO  to  take  meaningful  steps  toward 
peace  and  hinders  the  building  of  trust  and 
confidence  essential  to  resolution  of  the 
conflict." 

ADL  documented  at  least  ten  flaws  in  the 
report  Including  the  following: 

PLO  acts  of  violence  are  excused  because 
they  were  not  formally  authorized  by  the 
PLO  Executive  Committee. 

The  report  cites  PLO  compliance  with  the 
political  program  passed  at  the  November 
1988  Algiers  Palestine  National  Coimcil 
meeting  but  falls  to  mention  that  the  Al- 
giers program  was  not  considered  sufficient 
by  the  U.S.  to  Initiate  a  dialogue  with  the 
PLO. 

Selective  In  its  list  of  PLO  rhetoric:  Omits 
numerous  PLO  statements  which  contradict 
Arafat's  pledge  to  recognize  Israel's  right  to 
live  in  peace  and  security. 

Acknowledges  that  PLO  leaders  have  not 
denounced  PLO  acts  of  violence— a  condi- 
tion that  was  stipulated  by  the  n.S.  at  the 
time  of  the  initiation  of  the  dialogue. 

Fails  to  recognize  that  "armed  struggle" 
has  long  been  a  code  word  for  terror  oper- 
ations and  that  it  is  standard  PLO  practice 
to  lat>el  violent  assaults  against  civilians  and 
civilian  centers  as  "military  operations"  and 
"armed  struggle." 

Falls  to  mention  12  Fatah-sponsored  gre- 
nade attacks  against  Israeli  civUlans  since 
December  14,  1988. 

Ignores  additional  PLO-sponsored  cross- 
border  attacks  and  downplays  Arafat's  re- 
fusal to  publicly  condemn  these  operations 
or  his  failure  to  discipline  those  PLO  lead- 
ers responsible  for  them. 

Omits  evidence  PLO  Involvement  In  the 
execution  of  fellow  Palestinians  deemed 
"collaborators,"  Arafat's  public  sanctioning 
of  such  activities  and  repeated  statements 
by  senior  aides  of  Arafat's  Fatah  faction  en- 
dorsing such  assassinations. 

Omits  the  faUure  of  the  PLO  to  affirm 
Arafat's  Geneva  pledges  In  any  official  or 
unofficial  context. 


PORNOGRAPHY  AND  VIOLENCE 
IN  THE  COMMUNICATIONS 
MEDIA— A  PASTORAL  RE- 

SPONSE 


HON.  THOMAS  J.  BULEY,  JR. 

or  vtRcnriA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  BLILfY.  Mr.  Speaker,  I  wouM  Hke  to 
sumbit  for  Vhe  Re(X>ro  a  statement  by  ttw 
Pontificai  Council  for  Social  Communications 
entitled  "Porrxjgraphy  arxj  ViolerK^e  in  tt>e 
Communicatnns  Media— A  Pastorial  Re- 
sponse." 
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While  the  technological  advances  we  have 
seen  in  tetecommunicatKins  and  other  media 
have  brought  much  good  to  mankind,  they 
have  also  been  used  as  channels  to  spread 
corruption,  degradation,  and  hopelessness 
This  document  recognizes  the  influences 
prevalent  m  communications  media  which  are 
destructive  of  family  life  and  family  values  in 
our  Nation  and  throughout  tfie  world.  Pornog- 
raphy ar>d  violence  have  a  purely  matenal 
view  of  humanity,  portraying  our  fellow  human 
beirigs  as  objects  to  be  used,  abused,  and 
discarded. 

The  Catholic  Church  has  long  been  a  de- 
fender of  the  dignity  and  value  of  each  human 
being  at  every  age  and  stage  of  development 
In  this  docunf>ent,  the  council  offers  direction 
to  all  those  involved  in  or  affected  by  the 
communications  media.  Regardless  of  our  sit- 
uation in  life,  we  must  use  our  resources  to 
respond  to  these  harmful  influences.  We  must 
simultaneously  work  to  prevent  further  disrup- 
tion of  family  life  by  pornography  and  vio- 
lence, and  to  strengthen  the  moral  education 
of  children. 

I  t}elieve  this  is  a  thoughtful,  helpful  docu- 
ment and  I  recommend  it  to  my  colleagues 
and  their  constituents 

PORWOCRAPHY   MTD  VlOLKNCl   IN   THE  COMM0- 

NicATioNs  Media— A  Pastoral  Response 

IKTRODDCTION 

1.  There  has  been  a  worldwide  revolution 
in  the  perception  of  moral  values  in  recent 
years.  Lnvolvlng  profound  changes  In  the 
way  people  think  and  act.  The  communica 
tions  media  have  played  and  continue  to 
play  a  major  role  In  this  process  of  individ- 
ual and  social  change  as  they  introduce  and 
reflect  new  attitudes  and  life-styles.' 

2.  Some  of  this  change  has  been  for  the 
t)€tter.  Today,  as  Pope  John  PauJ  II  recently 
noted.  The  first  positive  note  of  the  full 
awareness  among  large  numbers  of  men  and 
women  of  their  own  dignity  and  of  that  of 
every  human  tjeing  •  •  *.  At  the  same  time. 
In  a  world  divided  and  t)eset  by  every  type  of 
conflict,  the  conviction  is  growing  of  a  radi- 
cal interdependence  and  consequently  of 
the  need  for  a  solidarity  which  will  take  up 
Interdependence  and  transfer  it  to  the 
moral  plane".'  The  communications  media 
have  contributed  much  to  these  changes. 

3.  Many  changes,  however,  have  t)een  for 
the  worse.  Along  with  old  abuses,  new  viola- 
tions of  human  dignity  and  rights  and  of 
Christian  values  and  ideals  have  occurred. 
Here.  too.  the  media  bear  part  of  the  re- 
sponsibility. 

4.  The  communications  media  are  involved 
l)ecause,  as  the  Second  Vatican  Council 
stated,  if  It  is  true  that  "they  bring  valuable 
assistance  to  the  human  race."  it  is  equally 
certain  "that  Individuals  can  use  these 
means  (of  communication)  in  a  manner  con- 
trary to  the  commandments  of  the  Creator 
and  can  convert  them  into  instruments  of 
evil".' 

5.  Among  the  alarming  developments  of 
these  years  has  t)een  the  widespread  In- 
crease of  pornography  and  wanton  violence 
in  the  media.  Books  and  magazines,  record- 
ings, the  cinema,  the  theatre,  television,  vid- 
eocassettes,  advertising  displays  and  even 
telecommunications  frequently  offer  a  rep- 
resentation of  violent  l)ehavlour  or  of  per- 
missiveness In  sexual  activity  that  reaches 
the  point  of  t>eing  openly  pornographic  and 
morally  offensive. 


Footnotes  at  end  of  article 
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6.  As  reflections  of  the  dau-k  side  of  a 
human  nature  marred  by  sin.  pornography 
and  the  exaltation  of  violence  are  age-old 
realities  of  the  human  condition.  In  the  past 
quarter  century,  however,  they  have  taken 
on  new  dimensions  and  have  become  serious 
social  problems.  At  a  time  of  widespread  and 
unfortunate  confusion  about  moral  norms, 
the  communicatiorvs  media  have  made  por- 
nography and  violence  accessible  to  a  vastly 
expanded  audience,  including  young  people 
and  even  children,  and  a  problem  which  at 
one  time  was  confined  mainly  to  wealthy 
countries  has  now  l)egun.  via  the  communi- 
cations media,  to  corrupt  moral  values  in  de- 
veloping nations. 

7.  Thus,  the  communications  media  which 
can  be  such  effective  instruments  of  unity 
and  understanding  can  also  sometimes  be 
the  vehicles  of  a  deformed  outlook  on  life, 
on  the  family,  on  religion  and  on  morality— 
an  outlook  that  does  not  respect  the  true 
dignity  and  destiny  of  the  human  person.* 
In  particular,  parents  in  many  areas  of  the 
world  have  expressed  understandable  con- 
cern about  the  films,  vldeocassettes  and  tel- 
evision programs  their  children  can  see. 
about  the  records  their  children  can  hear 
and  about  the  publications  their  children 
can  read.  They  rightly  do  not  want  to  see 
the  moral  ideals  Inculcated  In  the  home  un- 
dermined by  objectionable  materials  all  too 
easily  accessible  in  all  too  many  places— 
often  through  the  communications  media. 

8.  We  wish  here  to  descrltie  the  more  seri- 
ous effects  of  pornography  and  violence  on 
individuals  and  society,  to  Indicate  some  of 
the  principal  causes  of  the  problem  as  It 
exists  today  and  to  point  to  remedial  steps 
which  need  to  be  taken  by  professional  com- 
municators, by  parents,  by  educators,  by 
youth,  by  the  general  public,  by  public  au- 
thorities and  by  churches,  religious  bodies 
and  groups  In  the  private  sector. 

ETTECTS  or  PORNOGRAPHY  AND  VIOLENCE 

9.  Ordinary  experience  confirmed  by  stud- 
ies conducted  around  the  world  has  recog- 
nized the  evil  effects  of  pornography  and  vi- 
olence in  the  media.'  Pornography  in  the 
media  Is  understood  as  a  violation,  through 
the  use  of  audiovisual  techniques,  of  the 
right  to  privacy  of  the  human  body  In  its 
male  or  female  nature,  a  violation  which  re- 
duces the  human  person  and  human  txjdy  to 
an  anonymous  object  of  misuse  for  the  pur- 
pose of  gratifying  concupiscence;  violence  in 
the  media  may  be  understood— especially  in 
this  context— as  a  presentation  designed  to 
appeal  to  basic  human  instincts  of  actions 
contrary  to  the  dignity  of  the  person  and 
depicting  intense  physical  force  exercised  in 
a  deeply  offensive  and  often  passionate 
manner.  Specialists  may  disagree  among 
themselves  about  how  and  to  what  degree 
partlculatr  individuals  and  groups  are  affect- 
ed by  these  phenomena,  but  the  broad  out- 
lines of  the  problem  are  stark,  clear  and 
frightening. 

10.  While  no  one  can  consider  himself  or 
herself  Immune  to  the  corrupting  effects  of 
pornography  and  violence  or  safe  from 
injury  at  the  hands  of  those  acting  under 
their  influence,  the  young  jmd  the  imma- 
ture are  especially  vulnerable  and  the  most 
likely  to  t>e  victimized.  Pornography  and  sa- 
distic violence  debase  sexuality,  corrode 
human  relationships,  exploit  Individuals- 
especially  women  and  young  people,  under- 
mine marriage  and  family  life,  foster  anti- 
social t)ehaviour  and  weaken  the  moral  fibre 
of  society  itself 

11.  Thus,  one  of  the  clear  effects  of  por- 
nography is  sin.  Willing  participation  in  the 
production  or  dissemination  of  these  nox- 
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ioiis  products  can  only  be  Judged  a  serious 
moral  evil.  Likewise,  production  and  dis- 
semination of  these  materials  could  not  con- 
tinue if  there  were  not  a  market  for  them, 
so  those  who  use  such  materials  not  only  do 
moral  harm  to  themselves  but  contribute  to 
the  continuation  of  a  nefarious  trade. 

12.  Frequent  exposure  to  violence  in  the 
media  can  be  confusing  to  children,  who 
may  not  l>e  able  to  distinguish  readily  be- 
tween fantasy  and  reality. 

At  a  later  stage,  violence  in  the  media  can 
condition  impressionable  persons,  especially 
those  who  are  young,  to  regard  this  as 
normal  and  acceptable  Ijehaviour.  suitable 
for  imitation. 

13.  It  has  even  been  said  that  there  can  be 
a  psychological  link  between  pornography 
and  sadistic  violence,  and  some  pornography 
is  itself  overtly  violent  in  theme  and  con- 
tent. Those  who  view  or  read  such  material 
run  the  risk  of  carrying  over  such  attitudes 
and  behaviour  into  their  own  relationships 
and  can  come  to  lack  reverence  and  respect 
for  others  as  precious  children  of  God  and 
as  brothers  and  sisters  in  the  same  human 
family.  Such  a  link  between  pornography 
and  sadistic  violence  has  particular  implica- 
tions for  those  suffering  from  certain  forms 
of  mental  illness. 

14.  Even  so  called  "soft  core"  pornography 
c?n  have  a  progressively  desensitizing 
effect,  gradually  rendering  individuals  mor- 
ally numb  and  personally  insensitive  to  the 
rights  and  dignity  of  others. 

Exposure  to  pornography  can  also  be- 
like exposure  to  narcotics— habit-forming 
and  can  lead  individuals  to  seek  increasingly 
"hard  core"  and  perverse  material.  The  like- 
lihood of  anti-social  behaviour  can  grow  as 
this  process  continues. 

15.  Pornography  can  foster  unhealthy 
preoccupations  in  fantasy  and  behaviour.  It 
can  Interfere  with  personal  moral  growth 
and  the  development  of  healthy  and  mature 
relationships,  especially  In  marriage  and 
family  life,  where  mutual  trtist  and  open- 
ness and  personal  moral  integrity  in 
thought  and  in  action  are  so  Important. 

16.  Indeed,  pornography  can  militate 
against  the  family  character  of  true  human 
sexual  expression.  The  more  sexual  activity 
is  considered  as  a  continuing  frenzied  search 
for  personal  gratification  rather  than  as  an 
expression  of  enduring  love  in  marriage,  the 
more  pornography  can  be  considered  as  a 
factor  contributing  to  the  undermining  of 
wholesome  family  life. 

17.  In  the  worst  cases  pornography  can  act 
as  an  inciting  or  reinforcing  agent,  a  kind  of 
accomplice,  in  the  t>ehaviour  of  dangerous 
sex  offenders— child  molesters,  rapists  and 
killers. 

18.  A  fundamental  message  of  pornogra- 
phy and  violence  is  disdain,  the  consider- 
ation of  others  as  objects  rather  than  as 
persons.  Thus,  pornography  and  violence 
can  eat  away  at  tenderness  and  compassion 
and  can  foster  Insensitivity  and  even  brutal- 
ity. 

CAOSK  OF  THE  PROBUOf 

19.  A  fundamental  reason  for  the  spread 
of  pornography  and  violence  in  the  media 
would  seem  to  t>e  a  pervasive  moral  permis- 
siveness, rooted  in  the  search  for  personal 
gratification  at  any  cost.  Associated  with 
this  is  a  kind  of  despairing  moral  emptiness, 
which  makes  sense  pleasure  the  only  happi- 
ness humans  beings  can  attain. 

20.  A  number  of  more  Immediate  causes 
also  contribute  to  the  escalation  of  pornog- 
raphy and  violence  in  the  media.  Among 
them  are  these: 
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The  profit  motive.  Pornography  is  a  lucra- 
tive industry.  Some  segments  of  the  commu- 
nications industry  have  tragically  suc- 
cumt)ed  to  the  temptation  of  exploiting 
human  weakness,  including  the  weakness  of 
young  and  impressionable  minds,  in  order  to 
make  money  from  productions  of  pornogra- 
phy and  violence.  In  some  societies,  the  por- 
nography industry  is  so  lucrative  that  It  has 
been  linked  to  organized  crime. 

Bad  liberation  arguments.  Freedom  of  ex- 
pression is  said  by  some  to  require  the  toler- 
ation of  pornography,  even  at  the  cost  of 
the  moral  welfare  of  the  young  and  of  the 
right  of  all  members  of  society  to  privacy 
and  to  an  atmosphere  of  public  decency. 
Some  even  falsely  say  that  the  best  way  to 
combat  pornography  is  to  legalize  it.  Faulty 
liberation  arguments  are  sometimes  es- 
poused by  small  groups  who  do  not  repre- 
sent the  moral  values  of  the  majority  and 
who  fail  to  recognize  that  every  right  car- 
ries with  it  a  corresponding  responsibility. 
The  right  to  freedom  of  expression  does  not 
exist  In  a  vacuum.  Public  responsibility  for 
promoting  the  welfare  of  the  young,  for  fos- 
tering respect  for  women  and  for  the  protec- 
tion of  privacy  and  public  decency  indicates 
that  liberty  carmot  be  equated  with  license. 

The  lack  of  carefully  prepared  laws  or  the 
Ineffective  enforcement  of  laws  which  al- 
ready exist  to  protect  the  common  good,  es- 
pecially the  morals  of  the  young. 

Confusion  and  apathy  on  the  part  of 
many  persons.  Includlnj  members  of  the  re- 
ligious community,  who  erroneously  consid- 
er themselves  either  as  unaffected  by  por- 
nography or  violence  In  the  media  or  as 
powerless  to  contribute  to  a  solution  to  the 
problem. 

RJESPONSES  TO  THE  PROBLOf 

21.  The  spread  of  pornography  and  vio- 
lence in  the  communications  media  does 
injury  to  Individuals  and  society  and  creates 
an  urgent  problem  requiring  realistic  re- 
sponses from  many  persons  and  groups.  The 
legitimate  rights  to  free  expression  and  free 
exchange  of  Information  must  be  respected, 
but  so  must  the  rights  of  individuals,  fami- 
lies and  society  itself  to  privacy,  public  de- 
cency and  the  protection  of  basic  values. 

22.  We  shall  speak  here  of  seven  sectors 
with  obligations  in  this  matter:  professional 
communicators,  parents,  educators,  youth, 
the  general  public,  public  authorities,  and 
the  Church  and  religious  groups. 

23.  Professional  communicators.  It  would 
be  unfair  to  suggest  that  all  communica- 
tions media  and  all  communicators  are  In- 
volved In  this  noxious  trafficking.  Many 
communicators  retain  high  personal  and 
professional  standards  and  seek  to  fulfill 
their  responsibilities  with  a  strong  commit- 
ment to  moral  norms  and  the  common  good. 
Their  efforts— especially  the  efforts  of  those 
who  seek  to  provide  wholesome  family  en- 
tertainment—deserve recognition  and  en- 
couragement. 

We  urge  these  communicators  to  Join  In 
formulating  and  applying  ethical  codes  for 
the  communications  media  and  for  advertis- 
ing which  respect  the  common  good  and 
promote  sound  human  development.  Such 
codes  are  particularly  necessary  for  televi- 
sion, which  makes  it  possible  for  images  to 
enter  directly  Into  the  home  where  children 
may  often  be  alone  and  unsupervised.  Effec- 
tive self-control  Is  always  the  best  control, 
and  self- regulation  by  the  media  can  be  the 
first  and  t>est  line  of  defense  against  those 
who  would  corrupt  the  media  and  society 
Itself  by  seeking  to  profit  from  pornography 
and  violence. 
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We  also  lu-ge  communicators  to  help  make 
better  known  through  the  media  the  steps 
which  can  be  taken  to  stem  the  tide  of  por- 
nography and  the  exaltation  of  violence  in 
society. 

24.  Parents.  F»arents  must  re-double  their 
efforts  to  provide  for  the  sound  moral  for- 
mation of  children  and  youth.  This  Includes 
Inculcation  of  healthy  attitudes  toward 
human  sexuality  based  on  respect  for  the 
dignity  of  every  person  as  a  child  of  God,  on 
the  virtue  of  chastity  and  on  the  practice  of 
self -discipline.  A  well-ordered  family  life  In 
which  the  parents  are  obviously  faithful 
and  committed  to  each  other  and  to  their 
children  provides  the  best  school  for  the 
formation  of  soimd  moral  values. 

Today,  too.  children  and  young  people 
must  be  taught  how  to  be  discriminating.  In- 
formed consumers  of  media.  Parents,  in  par- 
ticular influence  their  children  through  the 
example  they  give  in  this  matter:  parental 
passivity  or  self-Indulgence  In  regard  to 
media  teach  false  and  damaging  lessons  to 
the  young.  Of  particular  importance  to 
young  people  is  the  example  their  parents 
give  of  true  love  and  tenderness  in  marriage 
and  of  readiness  to  discuss  matters  of  con- 
cern to  their  children  in  a  loving  and  gentle 
manner.  It  must  not  be  forgotten  that,  in 
matters  of  human  formation,  "more  is  ob- 
tained by  reasoned  explanation  than  by  pro- 
hibition".* 

25.  Educators.  The  chief  collaborators 
with  parents  in  the  moreal  formation  of 
young  people  must  be  educators.  Schools 
and  other  educational  programs  should  sup- 
port and  inculcate  the  social  and  ethical 
values  that  promote  the  unity  and  health  of 
families  and  of  society  itself. 

Of  particular  value  are  programs  in  media 
education  to  develop  In  young  people  a  criti- 
cal attitude  and  properly  formed  skills  of 
discernment  in  using  television,  radio  and 
other  media,  so  that  they  might  know  how 
to  resist  manipulation  and  how  to  avoid 
merely  passive  listening  and  viewing  habits. 

It  Is  also  Important  that  schools  empha- 
size the  need  for  respect  for  the  human 
person,  the  value  of  family  life  and  the  Im- 
portance of  personal  moral  Integrity. 

26.  Youth.  Young  people  themselves  can 
help  to  stem  the  tide  of  pornography  and  vi- 
olence in  the  media  by  responding  positively 
to  the  initiatives  of  their  parents  and  educa- 
tors and  by  taking  responsibility  for  their 
own  moral  decisions  In  the  choice  of  enter- 
tainment. 

27.  The  public.  The  general  public  also 
needs  to  make  its  voice  heard.  Individually 
and  collectively,  concerned  citizens— Includ- 
ing young  people — should  make  their  views 
known  to  producers,  commercial  interests 
and  public  authorities.  There  is  an  urgent 
need  for  continuing  dialogue  between  com- 
municators and  representatives  of  the 
public  so  that  those  Involved  In  the  commu- 
nications media  may  learn  more  about  the 
real  needs  and  Interests  of  those  whom  they 
serve. 

28.  Public  authorities.  Legislators,  admin- 
istrators, law  enforcement  officials  and  ju- 
rists should  recognize  and  respond  to  the 
problem  of  pornography  and  violence  in  the 
media.  Sound  laws  must  be  enacted  where 
they  are  lacking,  weak  laws  must  be 
strengthened,  and  existing  laws  must  be  en- 
forced. 

Because  the  production  and  distribution 
of  pornographic  material  has  International 
implications,  action  should  also  be  taken  on 
the  regional,  continental  and  world  levels  to 
control  this  Insidious  traffic.  Those  who 
have  already  taken  such  initiatives  deserve 
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support  and  encouragement  in  their  ef- 
forts.' 

Law  and  the  agents  of  law  have  as  their 
most  sacred  duty  the  protection  of  the 
common  good,  particularly  as  it  pertains  to 
youth  and  the  most  vulnerable  members  of 
the  community. 

We  have  already  noted  some  of  the  harm- 
ful effects  of  pKjmography  and  violence,  and 
we  can  conclude  that  the  common  good  has 
indeed  been  harmed  and  continues  to  be 
harmed  where  such  materials  are  produced, 
exhibited  and  distributed  without  responsi- 
ble restriction  or  regulation. 

Public  authorities  must  feel  obliged  to 
take  prompt  action  to  deal  with  this  prob- 
lem where  it  already  exists  and  to  prevent  It 
from  arising  in  places  where  it  may  not  yet 
have  become  an  urgent  matter. 

29.  The  church  and  religious  groups.  For 
the  Church,  the  first  responsibility  is  the 
constant,  clear  teaching  of  the  faith,  and 
therefore,  of  objective  moral  truth,  includ- 
ing the  truth  about  sexual  morality.  In  an 
era  of  permissiveness  and  moral  confusion, 
this  requires  that  the  Church  be  a  prophet- 
ic voice  and.  often  a  sign  of  contradiction. 

The  so-called  "ethic"  of  immediate  ijer- 
sonal  gratification  is  fundamentally  opposed 
to  Integral  human  growth  and  fulfillment. 
Education  for  family  life  and  Indeed  for  re- 
sponsible life  In  society  requires  formation 
In  chastity  and  self-discipline.  By  contrast, 
pornography  and  wanton  violence  can  blind 
individuals  to  the  divine  Image  In  the 
human  person,  can  weaken  marriage  and 
famUy  life  and  can  do  serious  harm  to  indi- 
viduals and  to  society  itself. 

Wherever  possible,  the  Church  must  Join 
with  other  churches,  denominations  and  re- 
ligious groups  In  teaching  and  fostering  this 
message.  It  must  also  mEd^e  the  best  possible 
use  of  its  own  institutions  and  personnel  to 
give  education  and  formation  concerning 
the  media  of  social  communications  and 
their  proper  role  in  Individual  and  social 
life.  Special  attention  should  be  given  to  as- 
sisting parents  In  their  efforts. 

Thus,  media  education  belongs  In  Catholic 
schools  and  other  educational  iJrograms.  In 
seminaries."  in  formation  programs  of  reli- 
gious and  secular  institutes,  in  the  continu- 
ing formation  of  priests  and  in  parish  pro- 
grams for  youth  and  adults.  Priests  and  Re- 
ligious in  pastoral  and  educational  work 
should  themselves  be  discriminating  con- 
sumers of  media  who  give  good  example  In 
what  they  read  and  view. 

30.  Finally,  a  merely  censorious  attitude 
on  the  part  of  the  Church  toward  the  media 
is  neither  sufficient  nor  appropriate.  In- 
stead, the  Church  should  be  engaged  in  con- 
tinued conversation  with  repisonslble  com- 
municators to  encourage  them  In  their  work 
and  to  provide  assistance  where  it  is  needed 
or  requested.  Catholic  communicators  and 
their  professional  organizations,- with  their 
special  insights  and  experience— can  play  a 
key  role  in  these  continuing  conversations. 

31.  As  they  conscientiously  evaluate  pro- 
ductions and  publications  in  accordance 
with  clean  and  consistent  moral  principles. 
Catholic  critics  and  communications  organi- 
zations can  offer  valuable  assistance  both  to 
communications  professionals  and  to  fami- 
lies. In  fact,  the  guidelines  on  the  communi- 
cations media  present  in  existing  Church 
documents,  including  recent  reflections  by 
many  bishops  on  the  problems  of  pornogra- 
phy and  violence,  deserve  extended  study 
and  systematic  application. 

32.  This  document  Is  Intended  to  address 
the  widely  expressed  concerns  of  families 
and  of  the  shepherds  of  the  Church  and  to 
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Invite  even  more  general  renection  of  an 
ethical  and  practical  nature  on  the  problem 
of  pornography  and  violence  In  the  commu- 
nications media  and  to  encourage  all  to 
follow  the  Injunction  of  St.  Paul:  "Do  not  be 
overcome  by  evil,  but  overcome  evU  with 
good"  {Rom  12.  21). 

Pontifical  Council  for  Social  Communica- 
tions. 

Vatican  Oty.  May  7.  1989. 

XXIII  World  Communications  Day. 

JOHH  P.  FOLTY 

PresxdenL 

MONS.  PreRrRAHCO 

Pastorz 

Secretary. 

rOOTNOTKS 

'  Communio  et  progressio.  22. 
«  SoUicitudo  rei  socicUis,  26. 
'Inter  mirifica.  2a. 

*  FamiliarLs  coruortio,  76;  cf.  Jomf  Paut. 
PP.  II.  Message  for  World  Communications 
Day.  May  1.  1980. 

■Among  those  can  be  cited:  1)  TTie  Long- 
ford Report  on  Pornography  (original  title. 
Pornography:  The  Longford  Report).  Ri- 
cerche-Mursla.  Milan  (Italy),  1978;  2)  F\nal 
Report  of  the  Attorney  General's  Commis- 
rton  on  Pornography.  Rutledge  Hill  Press. 
Nashville.  Tennessee  (U.S.A.).  1986:  3) 
ISPES  (Istltuto  di  Studi  PoUtlci,  Economic! 
e  Social!).  I  e  II  Rapporto  suUa  Pomograjia 
in  Italia.  Rome.  (Italy).  1986  and  1988. 

•  Communio  et  progressio.  67. 

'The  EEC  (European  Ekionomic  Commu- 
nity), the  Council  of  Europe  and  UNESCO, 
among  others,  have  taken  action  Ln  thLs 
sense. 

•CF.    ColfCRECATION    FOR    CATHOLIC    EDUCA 

Tioi*.  Guide  to  the  Training  of  Future 
Priests  concerning  the  Instruments  of  Social 
Communication.  Vatican  City.  1986. 


HOPE  FOR  NICARAGUA 


HON.  JOLENE  UNSOELD 

or  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  March  28.  1990 

Mrs.  UNSOELD  Mr  Speaker,  there  is  hope 
fcx  Nicaragua. 

Yesterday,  the  Nicaraguans  again  defied 
the  pessimists.  A  new  agreement,  in  a  land 
know  mainly  for  disagreements,  calls  for  repa- 
triation of  the  Ck)ntras  and  a  peaceful  transi- 
tion of  power  by  the  Sandinistas  Both  the 
army  arxJ  the  polce  force  will  be  turned  over 
to  tine  civilian  government. 

I  commend  Nicaragua's  Roman  Catholic 
Clartjinal  Obando  y  Bravo  for  mediating  an  im- 
mediate and  urx:onditionai  crease-fire  in  this 
ongoing  shooting  war,  something  many  feared 
could  not  be  achieved. 

Pessimists  said  fair  elections  would  never 
happen  in  Nicaragua. 

They  said  President-elect  Vioteta  Chamofro 
woukj  ne<^er  win. 

They  said  a  defeated  Daniel  Ortega  would 
nef^er  concede. 

They  said  ttie  Ckxitras  would  never  give  up 
power 

We  have  seen  fair  elections,  a  victory  for 
(JefnocratK  reform,  a  concession  of  kiss  by 
the  Sarxjinistas.  Let  us  hope  for  an  erxl  to  the 
fighbr^  and  a  peaceful  transition  of  power 
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CONGRKSS  OP  THX  UNITED  STATES, 

House  op  RKPRCSEirrATivEs, 
Washington.  DC,  March  16.  1990. 
Her  Excellency  Violetta  Chamorko. 
Office  of  the  President,   Managua,   Nicara- 
gua. 

Dear  Madam  President:  I  wish  to  offer 
you  my  sincere  congratulations  on  your 
recent  victory.  The  success  of  UNO  proves 
that  non-violent  opposition  can  win.  The 
opinion  polls  failed  to  predict  what  was  In 
the  hearts  of  the  Nlcaraguan  people.  Like 
the  people  of  Eastern  Europe,  they  sought 
to  become  a  part  of  the  movement  towards 
democracy  and  prosperity.  The  ninety-per- 
cent turnout  of  registered  voters  tmd  your 
large  margin  of  victory  showed  this  to  be 
true.  I  commend  you  and  the  Nicaraguan 
people  on  their  choice  and  your  mission  to 
bring  peace,  democracy,  and  economic  well- 
being  to  your  country. 

My  Interest  in  human  rights  is  long-stand- 
ing, particularly  in  LAtin  America.  I  have 
long  supported  a  peaceful  solution  to  the 
end  of  the  war  In  your  country.  Including 
the  Arias  Peace  Plan  and  the  $400,000  for 
election  monitoring.  I  will  continue  to  sup- 
port your  efforts  to  bring  peace  to  your 
troubled  nation,  to  repatriate  the  Contra 
forces,  to  rebuild  your  economy,  and  to  heal 
the  wounds  that  divide  your  people. 

As  a  woman  newly  elected  to  federal  office 
and  as  a  widow,  I  can  identify  with  some  of 
the  challenges  you  face.  My  heart  goes  out 
to  you  and  your  people;  your  great  courage 
and  leadership  are  cui  invaluable  asset  at 
this  juncture  In  your  nation's  history. 

I  understand  that  you  have  already  sent 
an  envoy  to  the  Contra  leadership  to  negoti- 
ate their  return.  I  have  Joined  many  of  my 
coUesigues  in  urging  President  Bush  to  cease 
all  sustaining  support  to  the  Contra  forces 
and  to  require  these  forces  to  disarm  as  a 
condition  of  receiving  any  further  U.S.  as- 
sistance. I  strongly  agree  with  your  senti- 
ments that  the  continued  existence  of  the 
Contra  forces  poses  a  threat  to  a  successful 
transfer  of  power  and  the  transition  to  de- 
mocracy. 

I  also  support  efforts  to  end  trade  embar- 
gos  directed  at  your  country  and  will  en- 
courage our  Eulmlnlstration  to  move  quietly 
to  grant  Nicaragua  most  favored  nation 
status. 

I  wish  you  the  tiest  as  you  prepare  to  take 
office  on  the  25th  of  April.  I  am  confident 
that  this  will  be  the  beginning  of  a  new  era 
of  cooperation  and  understanding  between 
our  nations. 

Sincerely, 

JOLENE  UNSOELD, 

Member  of  Congress. 


INTRODUCTION  OF  LEGISLA- 
TION TO  ALLOW  A  DEDUCTION 
FOR  FEES  FOR  SEWER  SERV- 
ICE 


HON.  BRIAN  J.  DONNELLY 

OP  UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 
Mr    DONNELLY    Mr    Speaker,   I  am  intro- 
ducing legislation  today  which  will  be  of  enor- 
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nx)us  benefit  to  mkjdie-dass  homeowrters 
across  the  country.  My  legislation  will  allow 
property  owners  to  deduct,  in  the  sarrie 
manner  as  local  property  taxes,  fees  for  sewer 
and  water  services. 

Mr.  Speaker,  my  legislation  is  prompted  by 
the  actions  of  a  recently  created  State  agerx:y 
in  Massachusetts.  The  Massachusetts  Water 
Resources  Auttiority,  the  agency  charged  with 
the  cleanup  of  the  Boston  Hartxx,  will  soon 
tiecome  the  largest  borxj  issuer  in  tfie  country. 
The  Bigonzi  will  pay  off  the  bonds  with  pro- 
ceeds from  user  fees  charged  to  homeowners 
in  ttie  greater  Boston  area.  AlttHXigh  I  have  in 
the  past  criticized  tt)e  arrogance  of  tfie  MWRA 
and  the  luxurious  offices  out  of  which  they  op- 
erate, it  lias  t>ecome  increasingly  clear  that 
homeowners  in  the  Boston  area  will  soon  be 
saddled  with  the  highest  water  rates  in  the 
country.  As  a  Member  of  Congress  represent- 
ing tfiat  area.  I  have  an  obligation  to  respond, 
and  my  legislation  does  so. 

The  bill  does  so  in  a  genenc  way,  by  allow- 
ing all  homeowners  to  deduct  fees  for  sewer 
and  water  service.  MkWIe-class  homeowners 
in  this  country  are  beir^  taxed  by  State  and 
local  government  agencies  in  the  form  of  user 
fees  for  services.  It  is  wror>g  that  these  fees 
are  not  deductible  in  the  same  manner  as 
property  taxes.  In  the  coming  decade,  as 
America  meets  the  challenge  of  cleaning  up 
our  water  supply,  fees  will  increase  across  the 
Nation  This  legislation  does  something  about 
It,  by  providing  some  measure  of  relief  to  the 
middle-class  homeowner. 

Mr.  Speaker,  let  me  say  in  closing  that,  as  a 
member  of  the  Committee  on  Ways  and 
Means,  I  am  more  than  willing  to  find  the  rev- 
enues necessary  to  pay  for  this  legislation.  I 
submit  a  technical  description  of  tfie  bill  f(x 
the  Record. 

PRESENT  LAW 

Section  164  of  the  Internal  Revenue  Code 
allows  as  a  deduction  from  adjusted  gross 
Income  certain  taxes  paid.  Including  State 
and  local  real  property  taxes.  The  term 
"tax"  has  been  defined  by  the  Internal  Rev- 
enue Service  as  "an  enforced  contribution, 
exacted  pursuant  to  legislative  authority  In 
the  exercise  of  the  taxing  power,  and  im- 
posed and  collected  for  the  purpose  of  rais- 
ing revenue  to  be  used  for  governmental 
purposes."  (Rev.  Rul.  77-29.  1977-1  CB  44). 

The  Internal  Revenue  Service  has  consist- 
ently taken  the  position  that  fees  Imposed 
for  sewer  and  water  services  are  not  deducti- 
ble as  local  or  State  real  property  taxes  (see, 
e.g..  Rev.  Rul.  79-201.  1979-1  CB  97,  Situa- 
tions 2  and  3;  Rev.  Rul.  75-348,  1975-2  CB 
66;  Rev.  Rul.  75-455.  1975-2  CB  68). 

EXPLANATION  OP  PROPOSAL 

Under  the  bill,  fees  Imposed  by  a  Icx^ 
government.  State  government,  or  the  Dis- 
trict of  Columbia  for  sewer  or  water  services 
would  be  deductible  in  the  same  manner  as 
local  real  property  taxes.  Thus,  a  deduction 
would  be  allowed  from  adjusted  gross 
Income  (I.e..  as  an  Itemized  deduction)  for 
sewer  and  water  fees. 

EFFECTIVE  DATE 

The  provision  would  be  effective  for  tax- 
able years  beginning  after  December  31, 
1990. 
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HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  SAXTON.  Mr.  Speaker.  I  rise  today  in 
recognition  of  the  220th  anniversary  of  the 
Broad  Street  United  Methodist  Church  of  Bur- 
lington, NJ.  Founded  on  December  14,  1770, 
the  church  has  the  honor  of  being  the  first 
Methodist  congregation  in  the  great  State  of 
New  Jersey. 

The  church  was  first  called  the  Broad  Street 
Methodist  Episcopal  Church  when  it  began  as 
a  small  society  lead  by  Joseph  Toy,  a  layman. 
At  this  time  services  were  held  in  the  homes 
of  members. 

In  1784,  the  church  was  organized  as  a  de- 
nomination at  the  famous  Christmas  Confer- 
ence in  Baltimore.  A  building  for  the  church 
was  finally  built  on  Library  Street  in  Burlington 
after  James  Sterling,  an  active  member,  and 
Maj.  Joseph  Bloomfield,  who  later  became  the 
Governor  of  the  State,  made  an  agreement  to 
carry  out  the  project. 

With  the  continued  growth  of  the  church,  a 
new  building  became  necessary.  In  1819,  a 
committee  was  formed  for  this  purpose  and 
acquired  the  land  where  a  jail  used  to  stand. 
This  was  the  same  site  where,  almost  40 
years  earlier,  according  to  tradition,  retired 
British  Army  officer  Captain  Webb  preached 
the  Methodist  doctrine.  Executions  were 
public  in  these  times,  and  Webb  was  able  to 
gain  many  followers. 

Although  the  church  has  t)een  rebuilt  since 
then,  it  still  remains  on  the  same  land.  In 
1924,  the  church  name  officially  t)ecame 
Broad  Street  Methodist  Episcopal  Church  of 
Burlington. 

The  church  has  had  a  long  exciting  histo- 
ry—a fact  that  proves  it  has  been  able  to  pre- 
serve its  faith.  From  the  early  MethCKlist 
preachers  that  used  the  church  alter  such  as 
Bishop  Francis  Asbury,  to  the  current  Rev. 
Kari  R.  Kraft,  the  church  has  been  a  strong 
part  of  the  community.  Today,  the  congrega- 
tion has  over  500  members,  one  of  which  is 
over  107  years  old. 

Mr.  Speaker,  it  is  my  pleasure  to  proudly  ac- 
knowledge the  more  than  two  centuries  that 
the  Broad  Street  United  Methodist  Church  has 
served  its  church  members.  I  ask  my  col- 
leagues to  join  me  and  wish  them  continued 
success  in  ttie  future  and  another  century  of 
growth. 


SHERIFF  JOHN  W.  CARPENTER 


HON.  ROBERT  J.  UGOMARSINO 

or  cALiroiufiA 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  on 
March  31,  Sheriff  John  W.  Carpenter  will  retire 
as  sheiiff-coroner  of  Santa  Barbara  County,  a 
position  he  has  hekj  since  he  was  first  elected 
in  1970. 

Sheriff  Carpenter  has  had  a  remarluibte  and 
rewardir>9  career  in  law  enforcement  A  gradu- 
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ate  of  California  State  University  with  a  degree 
in  criminology,  he  started  his  career  with  the 
city  of  Hermosa  Beach  Police  Departn>ent, 
wfiere  he  served  12  years,  rising  to  the  rank 
of  lieutenant.  Moving  to  Santa  Bart>ara 
County,  he  served  as  the  first  chief  of  poik:e 
for  the  then  newly  incorporated  city  of  Carpin- 
teria.  In  1970,  after  4  years  as  chief  of  police, 
he  was  elected  sheriff-coroner  of  Santa  Bar- 
bara County.  He  was  re-elected  four  times. 

Sheriff  Carpenter  is  a  graduate  of  the  FBI 
National  Academy  in  Washington,  DC;  the 
Police  Management  Institute  of  the  University 
of  Southern  California;  and  the  Delinquency 
Control  Institute  at  USC. 

He  has  served  in  numerous  professional  ca- 
pacities, including  tricounty  coordinator  of  the 
PreskJenfs  Organized  Crime  Drug  Enforce- 
ment Task  Force;  chairman  of  the  County  Law 
Enforcement  Chief's  Association;  mutual  aid 
coordinator  for  the  tri-counties;  member  of  the 
executive  steering  committee  for  the  National 
Narcotics  Border  Interdiction  System,  Pacific 
Region  (Vice  President's  Committee);  member 
of  the  U.S.  Attorney's  Law  Enforcement  Co- 
ordinating Committee;  and  member  of  Senator 
William  Campbell's  Committee  on  Fire,  Police, 
Emergency,  and  Disaster  Services  for  Califor- 
nia. 

I  might  note,  Mr.  Speaker,  that  Sheriff  Car- 
penter provided  exemplary  sen/ice  in  protec- 
tion of  President  Ronald  Reagan  dunng  the 
President's  many  stays  at  his  ranch  in  Santa 
Bart)ara  County,  and  in  fact  continues  to  do 
so.  Mr.  Speaker,  it  is  with  a  great  sense  of 
pride  and  personal  friendship  that  I  extend  to 
Sheriff  John  Carpenter,  on  behalf  of  the  U.S. 
House  of  Representatives  and  the  community 
of  Santa  Barbara  County,  our  warmest  con- 
gratulations and  appreciation  to  him  and  his 
wife.  Linda,  and  our  best  wishes  for  continued 
success. 


THE  1990  CENSUS 


HON.  LEE  H.  HAMILTON 

or  IlfDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
March  28,  1990,  into  the  Congressional 
Record: 

The  1990  Census 

On  April  1.  1990,  the  United  States  gov- 
ernment will  ask  Americans  to  stand  up  and 
be  counted.  The  1990  Census  will  mark  the 
21st  time  that  the  federal  government  has 
undertaken  Its  constitutional  requirement 
to  count  the  numl)er  of  people  In  the  United 
States  every  ten  years.  The  1990  Census  will 
l>e  the  most  complex,  the  most  expensive, 
and.  If  the  Census  Bureau  is  right,  the  most 
accurate  In  our  history. 

The  census  is  extremely  important.  While 
the  original  intent  of  the  census  was  to 
count  the  number  of  people  in  the  country 
to  determine  congressional  districts,  the 
census  has  expanded  in  several  significant 
ways.  The  national  census  provides  data  on 
housing,  employment,  transptortatlon, 
income,  education,  energy  usage,  and  other 
issues  that  are  used  widely  by  the  public 
and  private  sectors.  The  federal  government 
will   use   the   census   statistics   to   allocate 
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more  then  (80  billion  in  aid.  Funding  levels 
for  unemployment  assistance,  low-income 
housing,  elementary  and  secondary  educa- 
tion, and  a  variety  of  other  programs  are  de- 
cided partly  on  the  Iwsls  of  census  Informa- 
tion. School  districts  use  census  data  to 
decide  where  to  buUd  schools,  and  rural  and 
urban  planners  use  the  Information  to  plan 
housing,  roads,  and  economic  development. 
Census  information  allows  businesses  to 
know  more  alMUt  potential  customers,  and 
companies  use  it  to  plan  everything  from 
mail-order  marketing  to  the  best  location  of 
new  shopping  centers. 

Because  so  much  is  at  stake  In  the  num- 
bers obtained  by  the  census,  there  Is  a  great 
deal  of  concern  over  the  accuracy  of  the 
count.  The  1980  Census  missed  an  estimated 
3.2  million  persons,  or  roughly  1.4%  of  the 
population.  Indiana  receives  an  average  of 
$165  In  federal  aid  for  every  Hoosier  each 
year.  Since  the  1990  Census  will  Xx  more  ac- 
curate than  the  off-year  census  tabulations 
that  follow  untU  the  2000  Census,  a  person 
missing  the  1990  count  could  result  in  losses 
to  the  state  and  local  government  of  at  least 
$1,650  over  a  ten-year  period. 

Potential  undercounts  are  especially  im- 
portant to  mayors  of  large  cities  with  con- 
centrations of  minorities.  As  many  as  6%  of 
blacks  and  8%  of  Hispanics  were  missed  in 
the  1980  Census.  This  probably  resulted  in 
an  undercount  in  Texas  of  220.000  persons, 
and  New  York  City  alone  may  have  missed 
500.000  persons.  For  1990.  the  Census 
Bureau  has  agreed  for  the  first  time  to  con- 
duct a  "post-enumeration  survey"  to  check 
for  an  undercount.  During  this  survey  the 
Census  Bureau  conducts  a  door-to-door  pop- 
ulation count  of  an  area  and  compares  it  to 
the  results  from  the  earlier.  maUed-ln 
census  questionnaires.  The  final  census 
count  could  then  be  adjusted,  but  it  is  not 
yet  clear  if  the  Census  Bureau  will  use  the 
post-enumeration  survey  for  such  a  purpose. 

The  problems  of  counting  ourselves  are 
enormous.  The  Census  Bureau  will  be  trying 
to  gather  information  on  approximately  250 
million  people  in  106  million  housing  units. 
Many  persons  l)elieve  the  census  questions 
are  an  invasion  of  their  privacy  (although 
all  responses  are  kept  confidential),  and  per- 
sons who  are  hiding  from  the  government. 
such  as  illegal  aliens,  do  not  want  the  gov- 
ernment to  know  about  them.  The  homeless 
also  are  difficult  to  count,  and  the  Census 
Bureau  has  increased  efforts  to  account  for 
all  persons  with  transient  lifestyles. 

Fortunately,  the  census  questionnaire  is 
not  difficult  to  fill  out.  Five  households  out 
of  six  win  receive  the  short  form,  a  quesion- 
naire  of  14  questions  that  should  take  about 
15  minutes  to  complete.  One  out  of  six  fami- 
lies, however,  will  receive  Jhe  long  form  con- 
taining about  60  questions  that  will  take 
roughly  45  minutes. 

The  Census  Bureau  is  taking  several  steps 
to  Improve  the  accuracy  of  the  1990  count. 
More  than  95%  of  the  population  will  re- 
ceive maUed  questloiuiaires.  Census  enu- 
merators, persons  who  go  door  to  door  to 
ask  census  questions,  will  concentrate  on 
rural  areas  where  it  is  difficult  to  obtain 
complete  mailing  lists.  The  number  of  enu- 
merators will  l>e  increased  sulistantlally 
from  203,000  In  1980  to  about  300,000  this 
year.  In  addition  to  counting  rural  areas, 
enumerators  will  follow  up  on  persons  who 
do  not  send  in  their  census  forms  and  will 
canvass  places  missed  in  the  past,  such  as 
bus  stations  and  mission  houses  where 
many  transient  people  live. 

Other  efforts  to  Improve  accuracy  Include 
Implementing  a  new  computerized  mapping 
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system  and  giving  local  governments  greater 
opportunity  to  review  maps  and  counts  to 
check  for  inaccuracies.  With  these  improve- 
ments, the  Census  Bureau  expects  the  1990 
Census  to  be  the  most  accurate  ever.  To 
meet  this  goal,  the  Census  Bureau  plans  to 
s[>end  more  money  on  the  1990  Census  than 
for  any  previous  effort.  From  1984  to  1993. 
the  total  cost  of  planning,  carrying  out  and 
providing  the  results  of  the  census  will  be 
about  $2.8  billion.  More  than  half  will  be 
spent  this  year. 

In  1990.  the  Census  Bureau  estimates  that 
Indiana  will  have  about  5.6  million  persons, 
roughly  2.3%  more  than  in  1980.  The  9th 
Congressional  District  will  contain  about 
571,000  Hoosiers,  an  increase  of  roughly 
26,000  from  1980.  Because  of  Indiana's  low 
population  growth  rate  compared  to  other 
states— some  sunbelt  states  have  population 
Increases  of  over  20%— we  are  on  the  list  of 
states  which  may  lose  a  congressional  seat. 
After  the  reapportionment  following  the 
1980  Census,  Indiana  lost  Its  11th  congre- 
sional  seat  by  only  7.000  persons,  and  there 
was  some  initial  concern  that  Indiana  might 
lose  another  seat  after  the  1990  Census. 
Recent  projections,  however,  indicate  that 
Indiana  will  keep  its  10th  seat. 

The  9th  District  will  have  a  special  role  in 
the  1990  Census.  The  Data  Preparation  Di 
vision  in  Jeffersonville  is  one  of  the  Census 
Bureau's  main  processing  facilities.  Estab- 
lished as  a  temporary  facility  in  1958.  it 
covers  a  million  square  feet,  employes  thou- 
sands of  Hoosiers.  and  supports  over  150 
Census  Bureau  projects.  The  Jeffersonville 
facility  will  process  about  one-third  of  all 
the  1990  Census  data. 

The  1990  Census  will  be  an  Important 
event  in  our  country,  and  its  outcome  will 
have  a  profound  effect  on  planning  for  the 
future,  on  the  distribution  of  federal  aid, 
and  on  the  make-up  of  congressional  dis- 
tricts In  the  next  decade.  I  urge  evey  person 
to  participate  in  the  census  and  make  it  as 
accurate  as  possible. 


WEST  VIRGINIAS 
RANKED  AMONG 
BEST 


NEW     RIVER 
NATION'S    13 


HON.  NICK  JOE  RAHALL,  II 

OP  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  RAHALL.  Mr.  Speaker,  the  March  1990 
issue  of  Outside  Magazine  carries  an  article 
entitled  "The  Torrents  of  Spnng"  on,  accord- 
ing to  the  magazine,  the  13  best  springtime 
nvers  in  Amenca  from  the  perspective  of  nver 
recreationists.  i  am  pleased  to  note  that  the 
mighty  New  River,  in  southern  West  VIrgina,  cs 
among  those  listed. 

In  southern  West  Virginia,  we  have  the  larg- 
est network  of  federally  protected  nvers  in  the 
Eastern  Unrted  States.  The  segment  of  the 
New  River  descnbed  in  the  article  was  desig- 
nated a  Natonal  River  in  1978  as  a  result  of 
legislation  advanced  by  myself  and  our  West 
Virginia  Senators  in  the  Congress.  Building 
upon  the  success  of  the  New  River  Gorge  Na- 
tional River,  in  1988  we  designated  several 
tnbutanes  of  the  New  River — the  premier 
Whitewater  segments  of  the  Gauley  and 
Meadow  Rivers  and  a  segment  of  the  Blue- 
stone  River— as  units  of  the  National  Park 
System  as  well. 
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Today,  these  developing  park  units  starxj  as 
a  testament  not  only  to  our  commitment  to 
preserving  the  outstanding  natural  resource 
heritage  of  southern  West  Virginia,  but  to  the 
t)enefits  that  can  accrue  to  the  regional  econ- 
omy through  conservation  measures. 

Following,  is  the  portion  of  the  magazine  ar- 
ticle on  the  New  River: 

The  New  River,  West  Virginia 

Cutting  northward  through  North  Caroli- 
na and  southwest  Virginia,  the  New  River 
comes  into  its  frothy  finest  in  West  Virgin- 
la.  The  upper  reaches  of  the  West  Virginia 
section  begin  in  the  town  of  Hinton  at  the 
base  of  Bluestone  Dam,  and  the  next  35 
miles  below  the  dam  are  a  shoal-filled 
stretch  that  offers  moderate  Whitewater 
and  some  gorgeous  Appalachian  scenery. 
Then,  downstream  from  the  once-thriving 
coal  town  of  Thurmond,  the  river  drops  into 
a  thousand-foot-deep  gorge  that's  filled 
with  house-size  boulders  and  raft-eating 
rapids.  The  15-mile  run  of  chasm-bound 
river  between  Thurmond  and  Payette  Sta- 
tion is  considered  one  of  the  wildest  spring 
paddling  stretches  in  the  east.  There  are  19 
rapids.  Class  I  to  Class  V,  in  the  gorge,  and 
in  the  spring  eight-foot  standing  waves  and 
monstrous  compression  holes  are  the  norm. 
Only  experts,  using  rafts  or  decked  tKiats, 
should  attempt  this  run  during  high-water 
periods,  although  as  the  year  goes  on  and 
the  waters  subside.  Intermediates  may  find 
that  roaring  Class  V  rapids  like  Double  Z 
and  Greyhound  Bus  Stopper  have  been  re- 
duced to  manageable  Class  Ills. 

RsJting  season  on  the  New  usually  runs 
from  April  to  October,  with  the  biggest 
water— and  the  lightest  trsiffic— coming  in 
April  and  early  May.  Class  VI  River  Run- 
ners Inc.  (Box  78  Ames  Heights  Road,  Lan- 
sing. WV  25862;  304-574-0704)  is  one  of 
many  local  outfitters  that  offer  one-  to 
three-day  oar  and  paddle  raft  trips.  Prices 
Stan  at  $60  per  day. 
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DOES  GOD  STILL  BELIEVE  IN 
PEOPLE? 

HON.  WILLIAM  J.  HUGHES 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 

Mr.  HUGHES.  Mr  Speaker,  Sidney  Ascher 
has  t)een  a  fnend  of  mine  for  some  time,  and 
I  have  often  enjoyed  reading  the  insightful 
ideas  and  observations  contained  in  his  col- 
umns Apparently  I  am  not  alone  in  this  en- 
deavor, for  his  "Best  Years"  column  is  earned 
by  147  newspapers,  37  newspapers  carry 
Sid  Ascher's  World."  and  his  remarks  are 
often  quoted  in  Reader's  Digest. 

One  of  his  recent  columns  focuses  on  a  fre- 
quent topic  of  debate,  belief  in  God,  and 
changes  the  question  to,  "Does  God  still  be- 
lieve in  people?"  I  would  like  to  bring  this 
thoughtful  column  to  my  colleagues'  attention, 
and  I  ask  that  it  be  included  in  the  Record. 
Does  God  Stiu.  Believe  in  People? 
(By  Sid  Ascher) 

Recently  a  survey  was  conducted  by  April 
S.  Anastasi  to  determine  If  people  still  be- 
lieved in  God.  It  showed  that  well  over  93 
percent  are  God  feeuing  Individuals,  but  It 
seems  to  me  the  question  really  should  have 
been.  Does  God  still  believe  in  people?"  It 
would  be  nothing  short  of  miraculous  If  God 
still  does  believe  in  people. 


He  knows  of  the  never  ending  warfare,  of 
greed,  selfishness,  callous  Indifference  to 
the  sufferings  of  our  fellow  man,  and  man's 
cruel  inhumanity  to  man.  He  witnesses 
growing  disrespect  and  lack  of  consideration 
for  our  aged,  and  He  is  aware  of  the  shock- 
ing violations  of  His  Ten  Commandments 
and  disregard  for  the  Golden  Rule. 

He  gave  us  wonderous  land,  sparkling 
clear  waters,  bountiful  crops,  and  then 
added  Intelligence  and  great  imagination  to 
enable  us  to  prosper  and  progress.  He  gave 
these  precious  gifts  to  aLl  mankind,  not 
merely  to  the  strong  who  conquer  through 
violence  and  fear. 

And  what  have  we  done  in  return?  We 
have  polluted  the  pristine  waters,  defiled 
the  air,  and  ravaged  the  land,  choose  to 
ignore  the  warning  signs  of  disaster.  We 
continue  on  our  path  of  self-destruction  and 
now,  to  compound  our  arrogance  we  ask  not 
if  God  still  believes  in  us,  but  if  we  believe 
in  God. 

In  reality,  we  should  pray  that  God  still 
believes  in  us. 


HONORING  THE  ESTEEMED 
JOURNALIST  BERNARD  ROSEN- 
BERG 


HON.  FRANK  J.  GUARINI 

OP  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  GUARINI.  Mr.  Speaker,  a  constituent  of 
mine,  Mr.  Bernard  Rosenberg,  recently  retired 
from  a  very  distinguished  newspaper  career. 
He  was  a  valued  member  of  the  staff  of  the 
Jersey  Journal  for  over  40  years,  following  in 
the  tradition  of  his  eminent  father,  Rosie 
Rosenberg,  who  served  as  sports  editor  of  the 
Bayonne  Times  for  many  decades.  Mr.  Rosen- 
berg also  happens  to  be  the  cousin  of  our  es- 
teemed colleague,  Mr.  Frank  of  Massachu- 
setts, who  takes  great  pnde  in  his  Bayonne 
roots  and  strong  family  ties. 

I  insert  the  Jersey  Journal  article  detailing 
Bernie  Rosenberg's  impressive  career  here  in 
the  Congressional  Record: 

"Bernie  Bayonne,"  a  Newspaper  Legend  in 
His  Own  LirmicE 

(By  Joseph  J.  Casey,  Jr.) 

A  second  generation  of  service  to  newspa- 
per readers  ended  yesterday  when  wire 
editor  Bernard  Rosenberg  retired  after  a  40- 
year  career— 38  years  of  which  he  devoted 
to  The  Jersey  Journal. 

He  followed  In  the  footstCEe  of  his  father, 
Morris  L.  "Rosie"  Rosenberg,  for  many 
years  sports  editor  of  The  Bayonne  Times. 
Bemle's  son,  Steve,  currently  Is  following 
the  family  tradition  as  a  Jersey  Journal 
sports  reporter. 

Although  as  wire  editor  his  chief  concern 
has  been  International,  national  and  state 
news,  Rosenberg  has  never  lost  touch  with 
what  was  happening  locally,  and  fledgling 
reporters  often  were  referred  to  "Bemie  Ba- 
yonne" for  facts  and  local  lore,  not  only 
about  his  hometown  but  also  the  county  In 
general. 

As  a  young  boy,  Rosenberg  and  his  young- 
er brother,  Henry,  used  to  accompany  their 
father  to  The  Bayonne  Times,  recalls  his 
brother.  In  the  days  when  World  Series  tuid 
other  scores  were  written  on  a  giant  score- 
board outside  the  newspaper  and  broadcast 
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over    loudspeakers    at     26th    Street    and 
Avenue  C  as  they  came  over  the  ticker  tape. 

Morris  L.  Roaenberg  for  a  generation 
wrote  the  Rosle's  Roundup  column,  which 
always  was  accompanied  by  the  latest  in  a 
series  of  pictures  of  him  wlt'i  a  cigar  in  his 
mouth. 

He  became  a  fulltlme  sports  reporter  right 
out  of  high  school,  and  a  few  years  later, 
when  the  paper  expanded,  he  became  sports 
editor  and  served  In  that  position  for  dec- 
ades almost  until  his  death  In  1970. 

After  starting  college  at  Purdue,  Bemle 
Rosenberg  was  drafted  during  World  War 
II,  recalls  his  brother,  Henry,  and  Just  as  he 
was  finishing  basic  training,  was  put  under 
the  Army  Specialized  Training  Program  and 
sent  to  Texas  AdcM  to  study  electrical  engi- 
neering. 

The  ASTP  was  an  Army  program  to  make 
use  of  college  students'  specialized  talents. 
After  the  war  Rosenberg  was  able  to  get 
Into  the  University  of  Missouri  under  the 
GI  Bill  of  Rights. 

One  week  after  basic  training,  his  brother 
recalls,  Rosenberg's  original  battalion  was 
In  the  centerfold  of  Life  magazine  in  combat 
In  Europe. 

Rosenberg  joined  the  Long  Island  Star 
Journal  In  1949.  right  out  of  the  University 
of  Missouri  School  of  Journalism,  starting 
as  a  cub  reporter. 

At  the  Jersey  Journal,  he  began  by  cover- 
ing North  Bergen  and  then  the  county 
courthouse.  He  was  The  Journal's  "Mr. 
Pixit"  for  two  years  before  becoming  a  copy 
editor  In  1964. 

He  was  Bayonne  editor  from  1966  untU 
1971  when  he  returned  to  Journal  Square  as 
makeup  editor.  In  1974  he  took  over  as  wire 
editor. 

"When  I  think  of  the  phrase  "a  real  news- 
man' I  think  of  Bemle  Rosenberg.  During 
his  years  as  Bayorme  editor,  he  covered  Ba- 
yonne like  a  glove,  with  tremendous  dedica- 
tion to  the  remarkable  community  where  he 
lives, "  said  Steve  Newhouse,  editor  of  The 
Jersey  Journal. 

"And  the  hallmark  of  Bemie's  success  as 
wire  editor  has  been  his  great  curiousity 
about  state,  national  and  world  affairs,  and 
his  ability  to  relate  them  to  the  interests  of 
our  readers,"  he  added. 

"I  know  Bemle  well,  as  I  knew  his  father 
"Rosie","  said  Mayor  Dennis  P.  Collins,  "and 
the  apple  certainly  didn't  fall  far  from  the 
tree. 

"While  I've  always  known  Bemle  to  be  a 
low-key  person,  I've  always  found  him  to  be 
very  thorough  In  getting  the  story,  as  well 
as  fair  and  objective. 

Td  like  to  thank  him  for  his  many  years 
of  providing  news  to  the  residents  of  Ba- 
yonne and  for  his  contribution  to  Journal- 
ism, and  he  has  my  every  best  wish  for  his 
future,"  Collins  said. 

"Bemies  always  been  a  dedicated,  loyal 
citizen  of  Bayonne,"  said  Council  President 
Nell  A.  DeSena,  "and  always  gave  100  per- 
cent; he's  always  been  a  credit  to  the  city  of 
Bayonne,  the  paper  and  himself. 

"I've  always  found  him  to  be  a  very  sensi- 
tive and  sincere  Individual  and  although  I 
have  not  had  a  day-to-day  relationship  with 
him,  he  is  someone  I'd  call  a  friend." 

I  am  sure  that  my  colleagues  here  In  the 
House  of  Representatives  will  join  me  in  hon- 
onng  Bernie  Rosenberg  for  his  outstanding 
career  and  wishing  him  well  in  his  retirement. 
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WHY  I  AM  PROUD  OP  AMERICA 


HON.  CASS  BALLENGER 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  BALLENGER.  Mr.  Speaker,  each  year, 
the  Veterans  of  Foreign  Wars  of  the  United 
States  and  the  ladies'  auxiliary  conduct  the 
Voice  of  Democracy  speechwriting  contest. 
Over  137,000  secondary  school  students  par- 
ticipated in  the  contest  this  year  in  competi- 
tion for  12  national  scholarships  totaling 
$56,000.  The  1 2  winners  will  receive  money  to 
go  toward  their  college  education.  The  theme 
of  the  contest  this  year  was  "Why  I  Am  Proud 
of  America." 

I  would  Wke  to  talte  this  opportunity  to 
submit  for  the  Record  the  text  of  the  speech 
that  will  represent  the  State  of  North  Carolina 
in  the  contest.  The  speech  was  written  by 
Jennifer  Anne  Neale  of  Valdese,  NC.  Jennifer 
is  from  the  10th  district  of  North  Carolina  that 
I  so  proudly  represent. 

I  am  proud  of  Jennifer  and  all  of  the  stu- 
dents who  participated  from  across  the  coun- 
try. Also,  I  would  like  to  thank  the  sponsors  of 
the  contest  for  giving  these  students  the  op- 
portunity to  say  why  they  are  proud  of  Amer- 
ica. 

Why  I  Am  Proijd  of  America 
(By  Jennifer  Neale.  North  Carolina  Winner 

of  the  1989/90  VFW  Voice  of  Democracy 

Scholarship  Program ) 

I  live  in  an  area  to  the  "west."  It's  a  beau- 
tiful home,  new  and  shiny.  Yet,  from  its 
windows  I  view  the  follies  of  my  neighbors, 
and  am  saddened  by  their  pain.  But  perhaps 
I  appreciate  my  home  all  the  more  by  ob- 
serving these  examples  of  injustice,  and 
enjoy  the  freedoms  I  am  granted  Ln  my 
home:  the  right  to  think  as  I  wish,  speak 
when  I  might,  and  be  whatever  kind  of  Indi- 
vidual I  may  aspire  to  become. 

No,  the  home  I'm  discussing  doesn't  have 
a  white  picket  fence  or  a  garden.  There's  no 
welcome  mat  on  the  front  porch,  and  no  dog 
to  greet  me  at  the  door.  But  I  hold  more 
pride  in  this  home  than  I  could  in  any  mere 
building  which  could  be  constructed  from 
man-made  materials.  Because  I'm  talking 
about  my  home,  the  United  States  of  Amer- 
ica. "Give  me  liberty,  or  give  me  death." 

All  who  have  heard  Patrick  Henry's 
famous  words  are  struck  by  the  weight 
behind  them.  This  man's  love  for  a  group  of 
colonies,  not  even  yet  a  country.  Is  Inspir- 
ing—to say  the  least.  For  a  greater  love  and 
yearning  lay  beyond  them  ...  a  desire  for 
liberty,  for  freedom,  and  for  choice  without 
fear! 

And  so,  through  countless  battles  and 
countless  deaths,  our  ancestors  took  up 
their  weapons— and  laid  down  their  lives- 
for  this  shining  star  of  hope.  Because  of 
these  victories,  America  has  not  only  sur- 
vived, but  has  become  better,  stronger  .  .  . 
yet  it  is  still  the  people's  haven  of  Justice 
and  security.  Is  this  not  a  home  of  which  to 
be  proud? 

America's  foundation  Is  built  from  the 
rugged  stone  of  democracy,  and  thus,  every- 
one who  is  a  citizen  of  the  country  has  a 
right  to  freedom.  However,  it  is  possible, 
that  we,  having  always  been  willed  this 
right,  could  not  know  what  it  is  like  not  to 
have  the  luxury  of  sovereignty. 

To  best  illustrate  life  without  independ- 
ence, we  must  first  picture  ourselves  en- 
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closed  in  a  tiny  cubicle,  with  Instructions 
telling  us  what  we  are  to  say— or  do— being 
shoved  in  through  a  small  slot  on  the  side. 
A  frightening  scene,  is  it  not?  But,  of  course, 
we  are  not  in  danger  of  such  an  occurrence. 
Yet,  look  to  our  neighbors  in  the  East.  Ob- 
serve Tlennamen  Square.  The  blood  of 
marchers  has  been  washed  away,  but  the 
pain  remains. 

Why  did  this  happen?  Because  Chinese 
students  without  lil)erty  looked  upon  our 
happiness,  and  acted  In  order  to  gain  the 
freedom  of  speech.  This  right  may  be  called 
the  windows  of  our  home,  from  which  we 
shout  our  views  without  fear,  for  we  know 
that  we  are  protected  by  the  secure  walls 
which  our  government  hsis  erected. 

Secondly,  In  Nicaragua,  newspapers  have 
been  shut  down  and  reporters'  lives  are  en- 
dangered by  their  government.  Yet  here.  In 
America,  the  press  is  respected  as  the  doors 
of  information,  leading  from  one  area  to  an- 
other, and  to  the  rest  of  the  world. 

The  freedom  of  religion  completes  our 
home,  providing  the  roof  over  our  heads  and 
protection  from  those  who  would  take  this 
right  from  us.  Yet,  again,  others  are  not  so 
fortunate.  In  Lebanon,  the  Christians,  Jews, 
and  Moslems  have  fought  for  years  in  order 
to  gain  power  over  one  another.  However,  in 
America,  religions  exist  together,  no  one 
higher  than  the  others.  We  are  truly 
blessed. 

America:  melting  pot  of  the  world,  land  of 
opportunity,  mother  to  all  .  .  .  the  symbols, 
rights,  and  most  importantly,  the  people, 
make  up  the  solid  briclis  of  the  United 
States,  bonding  together  the  family  living  In 
this  home  of  justice  where  all  may  find 
peace— always  expanding,  always  growing, 
opening  itself  to  everyone. 

True,  there  are  no  streets  paved  with  gold, 
and  not  everyone  is  rich  and  prosperous:  but 
all  who  ask  are  fed  and  clothed:  and  all  who 
strive  can  become  what  they  wish.  It  is 
America  that  grants  these  dreams,  and 
America  that  leads  the  world. 

Proud?  Yes,  I'm  proud  of  America.  I  am 
proud  of  my  home. 


TRIBUTE  TO  OUR  AMBASSADOR 
TO  GREECE.  MICHAEL  SOTIR- 
HOS 


HON.  CHARLES  B.  RANGEL 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  RANGEL.  Mr.  Speaker.  I'd  like  to  call  to 
your  attention  the  following  article  whk;h  ap- 
peared in  the  international  edition  of  tt^ 
Miami  Herald  on  January  4,  1990,  about  our 
Ambassador  to  Greece,  Mr.  Michael  Sotirtios. 
Since  assuming  his  post  in  September,  he  has 
caught  the  eyes  of  many  and  has  won  the  ap- 
proval, respect  and  wonder  of  the  Greek 
public.  Ambassador  Sotirhos  has  done  much 
to  improve  what  have  t>een  tense  relations 
between  Greece  and  the  United  States.  Often 
mingling  with  a  crowd,  his  open,  enthusiastic 
and  down-to-earth  style  and  charisma  have 
helped  create  a  better  image  and  acceptance 
of  Americans  and  the  United  States.  He  also 
practices  and  encourages  better  commmuni- 
cation  and  openness  among  diplomatic  lead- 
ers. Proudly  showing  the  American  flag  neariy 
everywtiere  he  goes,  he  is  the  first  Greek- 
American  to  serve  as  Ambassador  to  Greece 
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Showing  the  Flag.  Bold  U.S.  Envoy 

Captivates  Greeks 

By  Paul  Anastasii 

Athens.  Greece -Reversing  Americas 
low-profile  diplomacy  in  Greece,  he  insisi.s 
upon  braving  the  threat  of  terrorism  by  di.s 
playing  the  American  flag  wherever  he  goes 

He  does  not  hesitate  to  step  into  the 
crowd  10  cheer  at  basketball  games,  and  he 
jokingly  reassures  Greeks  that  he.  like  most 
of  them,  is  an  islander  — from  the  island  of 
Manhattan 

After  15  years  of  strained  relations  be 
tween  the  United  States  and  Greece,  both 
members  of  NATO,  easing  tensions  between 
the  two  nations  well  may  have  a  lot  to  do 
with  the  unorthodox  tactics  of  a  Greek 
American  New  Yorker:  Michael  Sotirhos. 
the  American  ambassador  to  Greece 

Sotirhos.  61.  arrived  in  Greece  in  Septem 
ber  and.  much  to  the  dismay  of  the  tradi- 
tionally hostile  Greek  press,  has  plunged 
into  a  public  relations  campaign  that  hLs 
predecessors  never  would  have  attempted 
In  several  cases,  he  has  left  his  Greek  audi 
ence  crying  for  more 

Greece  first  got  a  hint  of  the  ambassa 
dor's  new  approach  when  he  turned  up  at 
the  funeral  of  Pavlos  Bacoyannis,  the  chief 
spokesman  in  Parliament  of  the  conserva 
tive  New  Democracy  Party  who  was  killed 
by  terrorists  in  September 

For  the  first  time  in  years,  the  American 
flag  flew  from  the  ambassadors  armored 
iimoLLsine  Mourners  broke  ranks  and  burst 
into  applause  at  the  sight 

Similarly,  it  was  front-page  news  when  thf 
ambassador  scored  another  first  by  visiting 
Communist  Party  headquarters  to  talk  with 
the  party  leader  He  next  turned  up  at  a 
hastily  summoned  town  hall  reception  for 
Boris  Yeltsin,  the  maverick  Soviet  legisla 
tor.  while  the  Soviet  ambassador  failed  to 
appear 

Not  only  has  the  ambassador  been  shak 
ing  up  the  political  status  quo  with  his  ma 
neuvenng.  but  also  has  managed  to  capturt 
the  publics  attention  with  his  style 

Recently.  Sotirhos  broke  with  protocol  b;. 
strolling  onto  the  court  to  greet  the  stars  o: 
Greece  s  best  basketball  team  On  another 
occasion,  he  mingled  with  fans  at  a  heated 
soccer  game  In  both  cases  he  was  applaud 
ed  and  even  embraced  by  fans 

As  evidence  of  his  adherence  to  the  Greek 
Orthodox  faith.  Sotirhos  attends  Mas.s 
every  Sunday  at  churches  in  Athens  and 
sometimes  sings  along  with  the  choir 
Always,  he  wears  an  American  flag  pin  in 
his  lapel. 

We  re  going  to  take  every  necessary  secu 
rity  precaution,  but  we're  not  going  to 
hide.  "  a  diplomat  recalls  the  sunbassador 
telling  staff  members.  Having  armored  cars 
and  bodyguards,  that  s  security.  Not  flying 
the  flag  IS  hiding" 

The  ambassador's  new  approach  differs 
considerably  from  diplomatic  practices 
adopted  since  1974.  when  simmering  anti- 
Americanism  and  terrorist  attacks  com 
pelled  most  Americans  to  maintain  a  low 
profile. 

Now,  Sotirhos  has  ordered  that  the  Amer 
ican  flag  fly  on  all  occasions.  He  has  encour 
aged  diplomatic  personnel  to  widen  the 
circle  of  leaders  whom  they  meet  to  include 
Communists  and  to  seek  contact  with  the 
general  public. 

At  meetings  with  American  servicemen,  he 
urges  them  to  emphasize  rather  than  hide 
their  official  American  status.  "Go  out.  go 
to  the  countryside,  find  the  mayor  and  in 
troduce  yourself  as  an  American.  "  he  told 
personnel,  according  to  the  diplomat 
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Anti-Americanism  has  been  declining  for 
the  past  few  years."  another  foreign  diplo- 
mat said. 

But  the  new  ambassador  is  accelerating 
the  gradual  decline  of  anti-American  senti 
ment  and  taking  it  one  step  further  to 
revue  traditional  pro  Americanism  among 
Greeks." 

While  developments  m  Eastern  Europe 
and  the  decline  of  Communist  domination 
might  be  one  coincidence  explaining  Sotir 
hos  warm  reception,  the  ambassador  also 
enjoys  the  advantage  of  being  the  first 
Greek  American  in  the  post 

His  wiff,  Estelle  Manos,  also  is  Greek 
,American.  and  both  speak  Greek  fluently 

The  advantage  of  language  and  the  ethnic 
connection  is  evident 

One  witness  recounted  an  incident  when 
Sotirhos.  questioned  by  an  elderly  couple  in 
the  streets  of  a  small  town,  informed  them 
that  his  father  was  from  the  island  of  Kyth- 
ira  and  his  mother  from  the  Lsland  of  Milos 
So  you  are  nisiotxs.  an  islander,  like  us''  ' 
the  couple  asked  him 

Yes.  the  ambassador  rcplu-d  Im  from 
Manhattan   ' 


JENNIP^ER  KALEINANI  BRANCO, 
HAWAII'S  WINNER  IN  VOICE 
OF  DEMOCRACY 

HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdav.  March  2S.  1990 

Mr  AKAKA  Mr  Speaker  i  rise  today  to 
commend  a  truly  gitled  and  talented  individual 
Jennifer  Kaieinani  Branco  Jennifer  was  re- 
cenlly  named  the  Stale  finalist  m  Voice  of  De- 
mocracv  a  scholarship  program  conducted  by 
the  Veterans  of  Foreign  Wars 

Jennifer  is  a  senior  at  Saif^t  Joseph  High 
School  on  the  Island  of  Hawaii,  and  was  re- 
cently selected  as  class  valedictonan  Her 
essay  on  Why  i  m  Proud  of  Ame-ica  '  was  in- 
sightful, and  I  would  like  to  share  it  with  my 
colleagues  '  kmdly  ask  that  Jennifer's  compo- 
sition be  included  for  the  Record 

I  wish  to  extend  my  appreciation  to  the  Vet- 
erans of  Foreign  Wars  Under  their  leadership. 
the  Voice  of  Democracy  Program  has  grown 
to  include  137.000  students  from  over  8.000 
schools  The  program  provides  12  national 
scholarships,  including  a  first-place  scholar- 
ship award  of  Si 8,000 

It  was  indeed  a  pleasure  to  meet  Jennie 
while  she  was  in  Washington,  she  is  a  won- 
derful and  intelligent  individual  I  would  like  to 
congratulate  her  on  her  accomplishments  and 
extend  my  best  wishes  for  her  endeavors 
Why  I  m  Proud  or  America 
(By  Jennifer  K.  Branco i 

I  am  a  woman  eighteen  years  old  I  live  in 
America,  not  because  I  have  to,  but  because 
I  want  to  I  am  young— a  free  spirit  attend- 
ing school  -not  by  force,  but  by  choice.  I 
can  join  with  others  and  discuss  what  goes 
on  outside  my  home  I  am  not  secluded,  iso 
lated  or  kept  in  the  dark.  I  am  mformed 
through  the  media,  and  can  interpret  what 
is  said,  my  way  I  am  provided  for  and  in 
return  can  provide  for  others.  I  can  change 
my  home  by  voting;  through  democracy  I 
have  an  equal  say  about  what  goes  on  when, 
where  and  how  I  may  disagree  with  politics 
in  my  country  or  the  way  my  government 
proceeds,    suid    if    enough    people    feel    the 
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same  way,  we  can  take  steps  to  change 
things  peaceably— without  our  opinions  and 
actions  being  held  against  us.  There  are 
times  when  I  am  unsure  of  myself.  I  choose 
to  call  upon  God  to  help  me,  and  legally  He 
may  Rules  are  set  to  protect  me  and  "jus- 
tice" is  heard  on  the  lips  of  all.  Yet,  I  am 
still  free  to  live  my  life  the  way  I  want. 

time  goes  by  .        . 

I  aim  twenty-one  and  learning  about  life. 
FufiUing  dreams  and  opportunities  that 
arise  I  am  now  married  to  the  man  I 
wanted  and  love.  I  have  a  child,  a  young 
boy.  And,  I  will  raise  him  with  my  own 
values,  my  own  ideals— teaching  him  right 
from  wrong  as  I  see  fit  within  the  laws  that 
support  and  protect  my  family.  My  child 
may  attend  school,  learn  at  home,  and  learn 
from  books,  or  learn  from  Big  Bird. 

I  have  a  job  I  am  a  mechanical  engineer, 
but  not  the  only  one  in  my  field.  I  work 
hard  to  advance  and  am  able  to  do  that  be- 
cause of  motivation,  incentive,  pride  in  my 
craft  and  the  reassuring  fact  that  I  am 
happy  doing  what  I  do  and  no  one  has  the 
power  to  constrict  my  goals  or  dreams 

I  don't  need  to  depend  on  anyone  to  sup- 
port me.  for  I  have  the  ability  to  provide  for 
myself  But.  if  one  day  I  do  need  a  "helping 
hand  I  know  my  government  is  there  to 
help  me  go  on  with  life.  Walk  hand  in  hand 
with  me  through  the  streets  of  hardship  till 
the  day  when  I  can  again  walk  alone. 

I  am  not  a  criminal,  but  find  comfort  in 
the  fact  that  if  I  was  ever  in  need  of  aid,  the 
arms  of  justice  would  reach  out  and  em- 
brace me.  I  have  no  fear  of  justice,  only  that 
of  injustice 

TIME  GOES  BY  .    . 

I  am  now  forty  My  son  is  nineteen,  facing 
all  the  choices  and  decisions  I  did.  For  ques- 
tions never  change,  only  answers  to  them 
do  I  tell  my  son  to  explore  his  dreams.  hLs 
goals,  to  question,  to  interpret.  And.  I  reas- 
sure him  of  these  "gifts'  that  he  has;  but 
not  because  I  am  his  mother,  but  because  he 
lives  in  America.  I  tell  him  to  defend  it's 
pride.  America,  what  it  stands  for  To  accept 
Its  few  fault-s  in  return  for  its  vast  provi- 
sions. I  And  I  my  son.  he  tells  me  standing 
proudly  in  his  uniform,  that  he  is  so  proud 
of  his  country  that  he  is  willing  to  die  for  it. 
His  father  and  I  watch  as  we  lose  our  son, 
but  not  to  drugs,  corruption  or  violence,  but 
to  a  provider,  a  father,  a  comforter,  a 
healer,  to  America. 

TIME  goes  by  .    .       . 

I  am  now  seventy  years  old.  and  I  still  re- 
member why  I  live  in  America.  Why  I'm 
proud  of  America;  because  it's  my  home,  my 
father.  It  is  freedom,  it  ls  choices  and  deci- 
sions all  of  which  I  have  the  control  of. 
Thats  why  Im  proud  of  America. 


CHILD  CARE  LEGISLATION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  RXPRESENTATIVES 

Wednesday,  March  28,  1990 

Mrs  SCHROEDER.  Mr  Speaker,  as  we 
again  attempt  to  define  the  ideal  relationship 
between  Federal  funding  for  child  care  and  re- 
ligiously affiliated  child  care  providers,  I  hope 
that  my  colleagues  will  keep  in  mir>d  the  argu- 
ments of  those  groups  and  agencies  that  will 
tie  most  effected  by  our  decisions. 


i;v"ri:N:t;i/"»M«  OP  RRIUARK'** 


Mnrrh  2S.   1990 


March  28,  1990 


I  would  like  to  submit  for  the  Record  a 
letter  from  the  National  School  Board  Asso- 
ciation. 
NATioif  AL  School  Boars  Association, 

Alexandia  VA  March  27,  1990. 
Member,     U.S.    House    of   Representatives, 

Washington,  DC. 

Dear  Rctresentative:  The  national 
School  Boards  Association  represents  the 
97.000  members  of  the  nation's  15.350  local 
school  boards.  Our  members  govern  Ameri- 
ca's public  schools. 

When  you  vote  on  child  care  legislation, 
please  keep  in  mind  the  following: 

(1)  The  bill  that  passes  should  include  an 
education  component.  NSBA  supports  the 
option  of  school-based  programs.  We  oppose 
the  Stenholm  bill. 

(2)  No  provision  of  the  bill  should  permit 
education  funds  to  go  to  sectarian  programs. 
NSBA  continues  to  oppose  the  use  of  any 
federal  funds  for  education  or  developmen- 
tal programs  for  sectarian  purposes. 

NSBA  recognizes  the  importance  of  feder- 
al support  for  safe,  high  quality  child  care 
that  Is  affordable  and  accessible  to  all  who 
need  it.  A  good  child  care  program  for  chil- 
dren ages  two  and  older  includes  a  develop- 
mental/educational compKinent.  Thus,  while 
infant  and  toddler  care  might  be  considered 
strictly  custodial,  any  progrm  for  older  chil- 
dren is  subject  to  the  same  constitutional 
strictures  in  regard  to  separation  of  church 
and  state  as  are  elementary  and  secondary 
education  programs. 

Your  vote  on  the  bill  before  the  House  of 
Representatives  may  be  a  difficult  one,  par- 
ticularly if  the  bill  contains  elements  such 
as  constitutionally  suspect  church/state  lan- 
guage. We  urge  you  to  voice  your  views 
during  debate,  so  that  a  continuing  strong 
record  of  Congressional  opposition  to  any 
federal  education  funding  for  sectarian  pro- 
grams is  established. 

We  ask.  that  you  keep  in  mind,  as  you 
decide  how  to  vote,  that  H.R.  3  as  passed  by 
the  Education  and  Labor  Committee  would 
have  jjermitted  federal  funds  to  flow  to 
church-run  day  care  programs,  even  with 
the  bill's  strong  language  prohibiting  fund- 
ing of  sectarian  programs.  The  overwhelm- 
ing majority  of  church-run  day  care  pro- 
grams are  not  sectarian:  they  provide  child 
care,  rather  than  Inculcate  young  children 
In  a  particular  creed;  they  hire  staff  without 
regard  to  religious  affiliation:  and  they 
admit  children  without  regard  to  their  par- 
ents' religious  preference.  There  is,  there- 
fore, no  need  to  place  language  of  question- 
able constitutionality  in  the  bill. 
Very  truly  yours, 

Jamks  R.  Oclesby. 

President 
Thomas  A.  Shamron, 
Executive  Director. 


COUNTDOWN  TO  EARTH  DAY 


HON.  MORRIS  K.  UDALL 

OP  ARIZONA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  UDALL.  Mr.  Speaker,  25  days  from 
today  we  will  celebrate  "Earth  Day,"  whk:h 
recognizes  the  20th  anniversary  of  the  first 
Earth  Day.  as  well  as,  renews  our  commitment 
to  environmental  concerns  that  exist  today. 

The  popularity  of  this  event  is  attaining 
levels  well  beyorxi  everyone's  expectations. 
According  to  Earth  Day  1990  headquarters, 
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they  are  receiving  an  average  of  1,000  phone 
calls  a  day  and  3,500  to  4,000  pieces  of  mail 
weekly.  They  are  aware  of  more  than  1,200 
events  in  this  country  alone.  This  doesn't 
even  include  tlv>se  events  that  have  not  been 
reported  to  the  Earth  Day  organization. 

Just  as  exciting  are  the  events  being 
planned  around  the  globe.  Mr.  Speaker,  I 
woukj  like  to  share  some  of  the  reports  sent 
in  to  Earth  Day  1990  from  around  the  world.  I 
do  not  attempt  to  mention  every  country  that 
has  Earth  Day  events  planned,  but  rather 
mention  these  as  simply  a  means  to  make  the 
point  that  this  event  will  truly  be  celebrated 
worldwide. 

Earth  Day 

ATRICA 

Morocco:  The  "L'lnstitut  Scientifique  des 
Peches  Martitimes"  in  Casablanca,  has  con- 
tacted the  Moroccan  media  and  Moroccan 
associations  interested  in  the  evnlronment 
to  ensure  Earth  Day  participation.  They  are 
planning  a  l>each  clean-up  of  oil  residues, 
plastics  and  mercury,  a  visit  to  a  modem 
farm,  and  a  roundtable  discussion  with  Mo- 
roccan groups  interested  in  the  environ- 
ment. 

Nigeria:  The  "African  Centre  for  Science 
and  Development  Information"  is  unveiling 
a  chilling  photo  exhibition  depicting  the 
filth  and  pollution  in  Nigeria's  highly  indus- 
trialized and  urbanized  areas  on  April  22. 
They  will  also  publish  posters  and  car  stick- 
ers, hold  a  press  conference,  and  conduct  a 
workshop  on  environmental  reporting. 

South  Africa:  The  ■Umgeni  Valley 
Project"  has  translated  Earth  Day  news 
into  Zulu  and  Afrikaans  and  will  translate 
the  materials  into  other  languages  as  well, 
so  that  all  southern  Africans  can  learn 
about  Earth  Day. 

Uganda:  The  "Uganda  National  Parks " 
and  its  subsidiary,  the  "Wildlife  Clubs  of 
Uganda."  are  launching  a  countrywide  cam- 
paign to  enhance  and  protect  the  environ- 
ment, including  tree  planting  in  degraded 
areas. 

M IDDLX  EAST 

Jordan:  The  "Ministry  of  Education" 
plans  morning  sp)eeches,  lectures,  local 
public  meetings,  nature  excursions,  draw- 
ings, essay  writing,  and  research  contests 
stressing  the  environmental  concerns  in 
Jordan.  Clean-up  campaigns  will  be  directed 
at  collecting  plastic  refuse  and  nonbiodegra- 
dable litter  and  camping  sites  are  planned  to 
be  erected  in  areas  of  natural  Importance. 
The  "Ministry  of  Education,"  in  collabora- 
tion with  the  "Ministry  of  Agriculture," 
plans  to  plant  trees  In  areas  threatened  with 
desertification. 

Saudi  Arabia:  The  "Meteorology  and  Envi- 
ronmental Protection  Administration"  in- 
tends to  increase  public  awareness  of  envi- 
ronmental threats  and  to  teach  practical  in- 
dividual solutions  to  protect  and  enhance 
the  environment  via  a  coordinated  mass 
media  campaign. 

ASIA 

China:  The  "Pujian  Centre  of  Environ- 
mental Education"  is  planning  an  evening 
banquet  with  music  and  dance,  along  with 
street-comer  broadcasts  of  environmental 
messages,  distribution  of  pamphlets,  and 
children  walking  the  streets  wearing  green 
and  the  Earth  Day  logo. 

India:  Particular  programs  planned  for 
Earth  Day  include  lectures,  films,  an  essay 
and  debate  competition,  wall  writings, 
nature  camping,  performance  of  street 
plays,    the    establishment    of    ""Himalayan 
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Nature  Clubs"  in  the  universities  and  col- 
leges, tree  planting,  a  socio-ecological  audit 
of  the  Tehrl  Dam  project,  and  the  flying  of 
the  Earth  Day  flag.  Large  scale  tree  plant- 
ing is  planned  for  each  state,  and  there  will 
be  an  environmental  symposium  in  New 
Delhi. 

Japan:  A  large  scale  Earth  Day  Eve  Festi- 
val will  be  held  in  Osaka,  and  will  include 
concerts,  artists'  installations,  and  citizen's 
exhibits  about  the  preservation  of  the  envl- 
romnent.  On  Earth  Day  there  will  l>e  con- 
certs and  a  parade,  along  with  other  events 
yet  to  be  finalized. 

Philippines:  Planning  continues  for  an  im- 
pressive array  of  events  to  promote  public 
awareness  of  environmental  problems  and 
their  solution.  Their  activities  include: 
"Noah's  Arkful  of  Animals,"  a  traveling 
public  exhibition  of  zoo  animals  along  with 
talks  about  wildlife,  conservation,  and  the 
appreciation  of  Nature;  an  Earth  Walk  with 
tree-planting;  a  youth  conference  on  the  en- 
vironment; and  the  launching  of  a  compre- 
hensive campaign  to  save  the  endangered 
Filipino  Eagle  which  will  include  a  mara- 
thon dance  fundraiser. 

NORTH  AMERICA 

Canada:  Some  of  the  events  planned  for 
Earth  Day  Canada  include  an  Earth  Day 
sunrise/flag-raising  ceremony  In  Ottawa. 
Inner  Harbour.  St.  John  and  Charlottes- 
town,  an  Earth  Day  Litter  Walk  in  New 
Brunswick.  "Light  up  the  Earth"  on  the  wa- 
terfront In  Halifax,  and  an  Earth  Day  Festi- 
val and  a  "Walk  for  Peace  and  Planetary 
Survival""  in  Vancouver. 

Mexico:  In  Mexico  City  there  will  be  ac- 
tivities with  private  businesses,  schools.  In- 
stitutions, chambers  of  commerce,  indus- 
tries, etc.  There  will  be  an  ecological  bazaar 
on  April  22  in  the  national  park.  "Manantial 
de  Pena  Pobre."  There  will  also  be  a  meet- 
ing of  all  the  national  ecologlsts  to  form  a 
National  Committee  and  put  together  an  ec- 
ological directory. 

CENTRAL  AMERICA 

Nicaragua:  "PeaceTrees  Nicaragua"  is 
planning  a  planting  of  10.000  fruit  trees  in 
Bluefields  by  young  people  from  the  U.S.. 
USSR.  Nicaragua,  and  Costa  Rica. 

Panama:  Several  organizations  are  plan- 
ning, among  other  things,  a  symbolic  plant- 
ing of  trees  throughout  the  main  neighbor- 
hoods of  the  capital  city.  They  will  also  be 
creating  a  town  square  to  commemorate  St. 
Francis  of  Assisi  which  will  provide  a  green 
area  In  the  heart  of  the  Casco  Viejo  District 
in  Panama  City. 

SOUTH  AMERICA 

Columbia:  The  National  Board  of  Earth 
Day  has  already  begun  an  informative  cam- 
paign which  is  being  covered  nationwide  in 
the  newspapers,  radio,  and  television.  It  is 
expected  to  reach  some  10.000.000  people. 

Ecuador:  Local  high  schools,  and  possibly 
the  national  army,  will  help  to  plant  native 
trees  close  to  the  rivers  that  surround 
Cuenca  industrial  park.  These  events  will  be 
coordinated  with  the  local  media. 

EUROPE 

Bulgaria:  The  Institute  of  Forestry  Re- 
search will  provide  saplings  for  planting. 
The  Geographical  Institute  is  dedicating  to 
Earth  Day  the  Foundation  of  a  Physico-geo- 
graphlcal  landscape  polygon  for  experimen- 
tal research. 

Czechoslovakia:  Arboretum-Blla  Lhota 
has  prepared  a  week's  program  for  visitors 
including  lectures  on  wUdllfe,  ecological 
films,  and  a  tree-planting  ceremony. 
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East  Germany  Minister  Steinback  has 
been  gathering  signatures  with  one  mark 
for  each  signature  since  mid  1989  to  protest 
the  tremendous  pollution  from  the  Espen 
haim  coaJ-fired  electrical  and  chemical 
plant.  He  plans  to  present  these  to  the  gov 
emment  on  Earth  Day  as  a  symbolic  first 
payment  for  the  removal  of  the  plant. 

FYance  There  are  hundreds  of  events 
planned  all  over  France.  They  include  an 
800  km  human  chain  along  the  Loire  River, 
a  giant  ice  sculpture  in  the  form  of  a  ther 
mometer  to  the  mer  de  glace"  glacier  at 
Chamonix.  a  2000-kltes  arch  over  the  Char 
River  at  Tours,  a  bicycle  race  on  the  Pane 
highway,  and  of  course,  cleaning  and  recy 
cling,  including  CFC  aerosols.     

Poland:  The  Student  s  ECONET  plans  a 
film  festival,  a  bicycle  demonstration 
against  the  traffic  problem,  a  marathon 
rtin.  a  rock  concert,  an  ecotramway  and  tree 
planting. 

USSR:  Denis  Hayes,  the  Chairman  of 
Earth  Day.  met  with  Earth  Day  coordinat 
ing  groups  in  both  Leningrad  and  Moscow, 
as  well  as.  being  interviewed  by  Pravda  and 
a  major  television  program.  The  committee 
in  Leningrad  is  planning  a  diverse  array  of 
events.  Including  both  child  and  adult  dem 
onstrations,  a  concert,  seminars  with  ex- 
perts, street  and  shoreline  clean-ups  for 
Earth  Day 

Mr  Speaker,  Earth  Day,  and  the  environ- 
mental concerns  that  go  along  with  it,  is  re- 
creating the  world  down  to  what  Marshall 
McLuhan  termed  the  "global  village". 


EXTENSIONS  OF  REMARKS 

May  the  Mount  Sinai  Temple  dinner  dance  in 
their  honor  be  a  great  success. 


TRIBUTE  TO  BEN  AND  LILA 
DWOSKIN 
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or  CALIFORNIA 

HON.  HOWARD  L  BERMAN 
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OF  CALIFORNIA 
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Wednesday.  March  28.  1990 

Mr  WAXMAN.  Mr  Speaker,  we  rise  today 
to  commend  Ben  and  Lila  Dwoskin  for  their 
devoted  service  to  the  Jewish  community 

Ben  serves  as  general  manager  of  Mount 
Sinai  Memonal  Park  which  is  owned  and  oper- 
ated by  Sinai  Temple  m  Los  Angeles  As  man- 
ager, he  has  made  many  innovations  in  ceme- 
tery and  mortuary  operations  that  better  meet 
the  life  cycle  needs  of  the  Jewish  community 
In  addition  to  his  outstanding  work  at  Mount 
Sinai  Memonal  Park.  Ben  has  been  actively  in- 
volved in  chantable  work  on  behalf  of  the 
community  for  45  years 

Lila  also  has  an  active  professional  life 
After  raising  their  three  daughters,  Lila  re- 
turned to  school  and  earned  a  bachelors 
degree  m  English  with  a  minor  in  history  She 
then  went  on  to  complete  her  master's  degree 
in  social  work  Lila  currently  serves  as  case 
work  supervisor  in  the  Russian  Immigration 
and  Resettlement  Department  of  Jewish 
Family  Service  In  this  position.  Lila  works  with 
hundreds  of  families  who  are  beginning  a  new 
life  in  the  United  States 

Mr  Speaker,  we  would  like  to  say  thank  you 
to  the  Dwoskins  for  their  dedication  and  hard 
work — they    richly    deserve    the    recognition. 


TRIBUTE      TO      ST. 
PREPARATORY 
SOCCER  TEAM 


BENEDICTS 
SCHOOLS 


HON.  DONALD  M.  PAYNE 

OF  NFW  JERSEY 
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Mr  PAYNE  of  New  Jersey  Mr  Speaker,  I 
would  like  to  ask  my  colleagues  here  in  the 
House  of  Representatives  to  join  me  in  offer- 
ing congratulations  to  the  soccer  team  from 
St  Benedict  s  Preparatory  School  m  Newark, 
NJ  They  finished  the  1989-90  season  ranked 
No  1  in  Essex  County  and  the  State  of  New 
Jersey  Furthermore,  they  were  selected  as 
the  No  2  high  school  soccer  team  in  the 
entire  United  States  by  the  Gatorade/USA 
Today  National  High  School  Poll 

This  outstanding  team  composed  of  25 
young  men  earned  their  No  1  ranking  by 
ending  the  season  with  an  unblemished  22-0 
record  St.  Benedict's  set  a  State  record  for 
shutouts  in  a  season  by  blanking  21  of  their 
22  opponents  The  team  averaged  almost  5 
goals  per  game  tor  a  season  total  of  104 
Amazingly  their  defense  yielded  only  1  goal 
dunng  the  entire  season 

With  such  exemplary  play  on  the  field,  St 
Benedicts  was  crowned  the  champion  of 
three  soccer  tournaments  the  1989  Essex 
County  Tournament,  the  1989  Sectional  State 
Champions  Parochial  "B,"  and  1989  State 
Champions  Parochial  "B  ' 

St  Benedict's  has  a  history  of  success  on 
the  soccer  field  In  1988  the  team  set  a  State 
record  for  consecutive  shutouts  with  17  in  a 
row  For  the  last  five  seasons,  the  team 
record  is  99-8-3  with  83  wins  by  shutout 

The  success  of  St  Benedict's  Soccer  Team 
would  not  be  possible  without  great  coaching 
and  support  from  the  school  administration  i 
would  like  to  take  this  opportunity  to  recognize 
those  members  of  the  coaching  staff  and 
school  administration  who  are  responsible  for 
St  Benedict's  athletic  accomplishments  Rick 
Jacobs,  head  coach.  Henry  Cordeiro,  assist- 
ant coach.  Bill  Schweitzer,  assistant  coach. 
James  Hamer,  junior  varsity  coach;  Micheal 
DiPiano,  athletic  director,  and  Father  Edwin 
Leahy,  headmaster 

The  members  of  the  1989-90  St.  Benedict's 
Soccer  Team  are  Stephen  Plauski,  Veron  Gal- 
ling, Chns  Cljix,  Telmo  Nunes,  Paulo  Nunes. 
Leo  Rios.  Joshua  Morgan.  Gregg  Berhalter, 
Richard  Dunn,  Sean  McAfee,  Pedro  Lopes, 
Joseph  Almedia.  Claudio  Reyna.  Chns  Cotton, 
Raul  Ventura,  Richard  Bustamente,  Michael 
Anabui,  Raheem  Drayton,  Hector  Ortiz,  Seth 
Morgan,  Willie  Schweitzer,  Kubi  Appiah, 
James  Wandhng,  Barry  Keenan,  and  Chns  Ro- 
dnguez  Two  of  these  players,  Pedro  Lopes 
and  Claudio  Reyna,  were  selected  as  mem- 
bers of  Parade  Magazines  All-Amencan 
Soccer  Team 

St  Benedict's  Preparatory  School  has  been 
operated  since  1868  by  the  Benedictine 
Monks  of  Newark  Abbey  to  provide  college 
prep  education  to  youths  from  the  Newark 
area   in  addition  to  their  success  in  soccer,  I 
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am  proud  of  their  nch  tradition  of  quality  edu- 
cation. 

The  soccer  team  is  visiting  Washington  to 
learn  about  how  our  Government  works.  By 
tounng  the  FBI  Building  and  visiting  our  Cham- 
bers today,  these  students  are  able  to  see 
firsthand  how  our  Nation's  laws  are  made  and 
enforced 

I  hope  that  the  spint  of  teamwork  and  suc- 
cess which  these  students  have  cultivated  will 
help  them  meet  the  challenges  of  life  after 
high  school  Mr.  Speaker,  I  know  my  col- 
leagues )Oin  me  in  congratulating  this  out- 
standing group  of  young  men  and  in  saluting 
their  accomplishments  as  a  team. 


A  COLLEAGUES  RESPONSE  TO 
CHANGES  IN  EASTERN  EUROPE 
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Mr  JOHNSTON  of  Flonda.  Mr.  Speaker,  the 
first  time  I  met  Dave  McCurdy,  I  noticed  in 
his  office  several  biographies  of  George  C. 
Marshall  I  informed  Dave  that  I  had  gone  to 
Virginia  Military  Institute  where  Marshall  had 
graduated  at  Xhe  beginning  of  the  century,  and 
I  had  the  pleasure  of  meeting  him  here  in 
Washington  I  later  sent  him  a  picture  Oi  Gen- 
eral Marshall  and  me.  In  January  this  year. 
David  was  invited  to  address  a  prestigious 
group  at  the  George  C.  Marshall  Foundation 
in  Lexington.  VA,  on  the  campus  of  Virginia 
Military  Institute  I  have  read  and  studied  his 
speech,  and  it  is  not  only  profound,  but  pro- 
phetic and  I  would  like  to  include  his  speech 
hi  the  Congressional  Record. 

Change   in   the  Soviet  Bloc:   A   Call   for 
New  Directions  in  U.S.  Foreign  and  De- 
fense Policy 
(Remarks    by     U.S.     Representative     Dave 
McCurdy  before  the  George  C.  Marshall 
Foundation,  Jan.  29,  1990) 
It  is  a  great  honor  for  me  to  speak  today 
before  the  George  C.  Marshall  Foundation 
and  to  be  in  the  company  of  such  a  distin- 
guished group  of  professors  from  the  Vir- 
ginia Military  Institute  and  Washington  and 
Lee  University,  as  well  as  other  citizens  of 
this  fine  community. 

As  some  of  you  may  know.  General  Mar- 
shall has  long  been  one  of  the  figures  in 
American  history  I  admire  most.  In  these 
fascinating  times,  we  can  only  Imagine  what 
General  Marshall  might  have  to  say  about 
them.  My  own  reading  of  the  man  leads  me 
to  conclude  that  not  only  would  he  marvel 
at  what  has  happened  over  the  last  several 
years,  but  that  he  would,  with  customary 
humbleness,  take  a  certain  amount  of  satis- 
faction at  his  own  contributions  of  some 
forty  years  ago  to  the  present  state  of  world 
affairs. 

Indeed,  his  contributions  to  the  revival  of 
a  devastated  Western  Europe  after  the  war 
were  such  that  now,  as  the  other  half  of 
Europe  is  finally  liberated  from  the  grip  of 
communism,  we  hear  his  name  Invoked 
again  as  some  call  for  another  Marshall 
Plan,  one  which  will  bring  Eastern  Europe 
into  the  late  twentieth  century.  We  can 
debate  the  wisdom  of  pursuing  such  a  policy 
at  this  early  moment  In  Eastern  Europe's 
lil)eration,  but  it  should  come  as  no  surprise 
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that,  once  again,  people  are  looking  to  the 
genius  of  this  great  soldier/statesman  in 
their  efforts  to  bring  freedom,  prosperity, 
and  stability  to  the  Eurojiean  continent. 

After  a  distinguished  45-year  career  in  the 
Army,  General  Marshall's  appointment  as 
Secretary  of  State  In  January  1947  was  a 
welcome  one.  For  then,  as  now,  the  inten- 
tional situation  was  one  of  great  change  and 
uncertainty,  one  which  demanded  American 
leadership  to  ease  the  transition  to  a  new 
world  order.  His  name  meant  a  sober  and 
steady  control  of  events,  regardless  of  their 
complexity.  His  old  boss.  Secretary  of  War 
Henry  L.  Stimson,  perhaps  best  conveyed 
the  relief  felt  by  many  in  the  foreign  policy 
community  In  a  letter  to  General  Marshall: 
■'Your  appointment  as  Secretary  of  State 
has  filled  me  with  a  great  sense  of  security 
so  far  as  our  country  is  concerned.  Mr. 
Truman  made  a  very  wise  as  well  as  a  very 
shrewd  appointment." 

As  his  critics  were  often  pleased  to  point 
out.  General  Marshall  at  times  found  the 
transition  from  soldier  to  statesman  diffi- 
cult. But  he  had  the  trvist  and  respect  of  the 
one  person  who  counted.  "General,"  Presi- 
dent Truman  once  said  to  him,  "if  you  feel 
that  something  has  to  be  done,  and  needs  to 
be  done  in  a  hurry,  do  it.  Don't  wait  for  me 
or  for  Congress.  I'll  settle  it  with  them 
later." 

Notwithstanding  President  Truman's  brief 
Irreverence  for  proper  consultation  with 
Congress,  today  I  have  been  asked  to  make 
a  few  remarks  on  the  events  that  have  re- 
cently swept  across  Eastern  Europe  and  the 
Soviet  Union.  I  will  conclude  by  offering  a 
few  thoughts  on  the  future  of  the  U.S.  mili- 
tary as  we  reassess  our  foreign  policy  and 
defense  strategy. 

As  most  politicians  are  often  wont  to  do, 
let  me  begin  by  stating  some  of  the  more  ob- 
vious thoughts  that  come  to  mind. 

To  say  now  that  the  events  that  have  un- 
folded during  the  last  six  months  are  fasci- 
nating and  welcomed  might,  at  this  point, 
be  an  understatement.  An  entrenched,  to- 
talitarian system  of  control,  despised  by  its 
people  for  over  forty  years  and  maintained 
only  by  brute  force,  has  disintegrated  before 
our  eyes  in  Poland,  Hungary,  East  Germa- 
ny, Czechoslovakia,  Bulgaria,  and  Romania 
with  a  speed  none  of  us  could  have  imag- 
ined. However,  once  this  revolution  got  un- 
derway with  the  formation  of  a  Solidarity- 
led  government  in  Poland,  it  was  accom- 
plished with  surprisingly  little  bloodshed. 
Romania,  of  course,  was  the  notable  excep- 
tion. 

These  events,  it  seems  to  me,  are  the  most 
important  since  the  end  of  World  War  U, 
for  it  was  the  imposition  of  communist  rule 
in  Eastern  Europe  that  has  been  at  the 
heart  of  the  Cold  War.  The  vivid  images  of 
November  9.  1989,  the  day  the  Berlin  Wall 
began  crumbling,  were  probably  the  most 
emotional.  As  people  flooded  through 
Checkpoint  Charlie,  I  remembered  my  own 
visit  to  the  Wall  in  1984  and  the  sad  impact 
it  had  on  me.  Now  that  ugly  scar,  the  ulti- 
mate symbol  of  a  failed  tyranny,  is  being 
dismantled  and  is  up  for  sale. 

But  if  conununism  has  indeed  collapsed, 
what  of  Eastern  Europe's  future?  Will  liber- 
al democracies  arise  from  the  rubble  of  to- 
talitarianism? While  there  is  considerable 
room  for  hope  and  optimism,  a  number  of 
uncertainties,  even  if  they  are  only  tempo- 
rary, should  give  us  all  pause  for  thought. 

For  the  moment,  there  is  only  one  genu- 
inely democratic  head  of  state  in  Eastern 
Europe,  Vaclav  Havel  of  Czechoslovakia.  In 
Hungary,  which  is  still  ruled  by  communists 
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with  a  new  Socialist  name,  we  recently  saw 
the  remnants  of  the  police  state  at  work 
tapping  telephones,  bugging  offices,  and 
placing  informers  in  the  ranks  of  the  new 
democratic  parties.  In  Poland.  Solidarity  is 
running  the  government,  but  communists 
still  control  the  police  and  the  military.  East 
Germany's  communist  prime  minister  came 
under  fire  for  claiming  that  a  secret  police 
was  still  needed.  Yesterday  he  was  forced  to 
move  up  the  date  for  national  elections  and 
agree  to  a  coalition  government  with  opposi- 
tion parties. 

Bulgaria,  which  has  been  free  for  about 
six  weeks,  is  experiencing  difficulty  protect- 
ing the  rights  of  its  Turkish  minorities.  The 
National  Salvation  Front  in  Romania  is 
loaded  with  former  active  participants  in 
Ceausescu's  reign  of  terror.  And  in  each  of 
these  countries,  the  bureaucracy  remains 
firmly  in  the  hands  of  the  old  guard. 

All  of  this,  we  hope,  will  change  with  the 
elections  that  have  been  promised  or  are 
scheduled  to  take  place  in  the  coming 
months.  The  people  of  Eastern  Europe,  I 
am  convinced,  want  to  be  governed  by  demo- 
cratically elected  leaders.  They  made  this 
abundantly  clear  when  they  took  to  the 
streets  by  the  hundreds  of  thousands  late 
last  year. 

As  these  elections  approach,  however,  the 
East  E^uropeans  are  going  to  need  our  sup- 
port and  democratic  experience  even  more. 
Already,  the  National  Democratic  Institute 
for  International  Affairs,  I  am  pleased  to 
note,  has  sent  numerous  political  advisors 
and  election  experts  to  Hungary.  Poland. 
and  Czechoslovakia  to  train  people  in  the 
intricacies  of  democratic  elections.  Private 
organizations  such  as  Freedom  House  are 
being  asked  by  the  leaders  of  these  coun- 
tries for  help  in  building  democratic  institu- 
tions. And  last  year,  Congress,  with  subse- 
quent approval  by  the  President,  provided 
an  enormous  economic  aid  package  for 
Poland  and  Hungary. 

But  in  all  the  euphoria,  as  essayist 
Charles  Krauthammer  has  noted,  we  must 
caution  our  friends  in  Eastern  Europe  about 
the  potential  for  disillusionment  with  de- 
mocracy. For  they  will  soon  find,  just  as  we 
in  the  United  States  have  always  known, 
that  democracy  is  glorious  in  the  abstract, 
but  often  difficult  in  practice.  They  are 
about  to  gain  firsthand  experience  with 
Churchill's  observation  in  the  House  of 
Commons  in  1947:  "Democracy  is  the  worst 
form  of  government  except  for  all  those 
others  that  have  been  tried  from  time  to 
time." 

The  people  of  Eastern  Europe  will  soon 
realize  that  with  elections  come  political 
parties— Czechoslovakia,  at  last  count,  had 
51  parties.  And  where  there  are  political 
parties  there  will  be  campaigns.  As  we  saw 
in  the  1988  race  for  the  White  House,  cam- 
paigns are  not  always  a  benchmark  of  de- 
mocracy's ability  to  perform.  In  Hungary,  a 
dispute  broke  out  last  year  between  the 
Democratic  Forum  and  the  Free  Democrats 
over  the  timing  and  method  of  picking  a 
president.  The  Free  Democrats  have  since 
accused  the  Forum  of  anti-semitism  and 
ultra-nationalism.  The  Forum,  if  you  can 
imagine,  countered  with  charges  of  McCar- 
thyism! 

But  if  democracy  does  not  offer  a  solution 
to  all  of  Eastern  Europe's  many  ills,  it  does 
promise  a  better  and  freer  life.  As  Jefferson 
is  thought  to  have  said:  "Democracy  is  cum- 
bersome, slow  and  inefficient,  but  in  due 
time,  the  voice  of  the  people  will  be  heard 
and  their  latent  wisdom  will  prevail." 

The  prospects  for  liberal  democracy  and  a 
market  economy  are  far  less  certain  in  the 
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Soviet  Union,  where  Time  magazine's  "Man 
of  the  Decade"  is  finding  the  new  decade 
much  more  challenging  than  the  last. 

Before  looking  more  closely  at  these  chal- 
lenges facing  Mikhail  Gorbachev,  we  should 
take  a  moment  to  give  credit  where  it  is  due. 
Many  of  these  political  advances  in  Eastern 
Europe  would  have  been  unthinkable  with- 
out the  consent  and,  in  some  instances, 
active  encouragement  of  Mr.  Gorbachev. 
His  recognition  of  the  limits  of  Soviet  impe- 
rial power  have  opened  the  door  for  many 
of  these  changes,  and  he  should  be  com- 
mended for  demonstrating  realism  and  far- 
sightedness. 

The  "new  thinking"  in  Soviet  foreign 
policy  has  opened  fresh  opportunities  for 
reaching  strategic  and  conventional  arms 
control  agreements.  It  has  generated  a 
better  atmosphere  for  finding  ways  to  settle 
the  so-called  "regional  conflicts. "  Tensions 
between  the  United  SUtes  and  the  Soviet 
Union  and  the  likelihood  of  a  major  con- 
frontation in  Europe  are  at  their  lowest 
point  in  forty-five  years. 

At  home.  Mr.  Gorbachev's  policy  of  glas- 
nost  has  opened  a  tidal  wave  of  debate  and 
self-appraisal  that  would  have  filled  the 
gulags  of  Siberia  just  a  few  short  years  ago. 
Now  it  seems  that  no  institution  or  policy. 
Including  Lenin,  the  Communist  Party,  the 
KGB.  and  the  military,  is  above  reproach  or 
critical  analysis  in  the  official  and  non-offi- 
cial press.  Solzhenltsyn  is  now  being  pub- 
lished. Andrei  Sakharov  lived  long  enough 
to  move  from  internal  exile  in  Gorki  to 
become  a  leading  member  of  the  Congress 
of  People's  Deputies.  Stalin  is  now  routinely 
denounced.  And  up  to  one  million  Soviet 
Jews  are  expected  to  emigrate  within  the 
next  ten  years. 

But  if  glasnost  has  created  new  openings 
in  Soviet  society,  it  also  has  unleashed  a  na- 
tionalist fervor  among  the  disparate  peoples 
of  the  Soviet  Union  that,  as  we  have  seen  in 
recent  weeks,  threatens  to  unravel  the 
Soviet  empire  within  its  own  borders.  More- 
over, glasnost  has  exposed  the  poor  per- 
formance of  the  other  half  of  Mr.  Gorba- 
chev's reform  program.  Perestroika,  Mr. 
Gorbachev's  attempt  to  rejuvenate  the 
torpid  Soviet  economy,  has  failed  on  most 
counts  to  deliver  a  better  standard  of  living 
for  the  Soviet  people,  and  there  seemis  little 
hope  on  the  horizon  that  it  will  improve  to 
any  significant  extent. 

Part  of  the  problem  for  perestroika's  lack 
of  success  can  be  attributed  to  the  unwill- 
ingness of  Mr.  Gorbachev  to  go  aU  the  way. 
as  it  were,  and  introduce  a  free  market  econ- 
omy. He  has,  instead,  continued  his  search 
for  a  "third  way"  between  a  conunand  econ- 
omy and  one  based  on  market  principles.  In 
so  doing,  a  number  of  halfway  measures 
have  been  introduced  that  permit  some 
workers  to  dabble  in  private  enterprises,  and 
also  to  encourage  limited  joint  cooperatives 
with  Western  business.  But  even  these 
narrow  steps  have  l)een  used  unevenly,  and 
in  a  number  of  instances  they  have  been  re- 
tracted making  the  situation  even  worse. 

It  is  fair  to  assume  that  Mr.  Gorbachev 
has  so  far  refused  to  take  the  steps  neces- 
sary to  move  toward  a  market  economy  be- 
cause it  would  ultimately  lead,  as  it  has  in 
the  rest  of  Eastern  Europe,  to  the  elimina- 
tion of  the  Cormnunist  Party's  leading  role 
in  Soviet  society— a  consequence  he  does  not 
yet  appear  ready  to  accept. 

Elsewhere,  Mr.  Gorbachev  faces  the  seri- 
ous prospect  of  being  overcome  by  the  rising 
sense  of  nationalism  in  many  of  the  15 
Soviet  Republics.  JJthuanla,  Latvia,  and  Es- 
tonia stand  ready   to  withdraw  from  the 
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Soviet  Union,  at  least  In  part  If  not  entirely. 
We  cannot  be  sure  yet  now  he  will  respond 
to  this  pressure,  but  we  should  not  rule  out 
the  likelihood  that  some  members  of  the 
Soviet  leadership  will  want  to  employ  force 
to  sUve  off  this  posslbUlty.  In  Armenia  and 
Azrbaljan.  we  see  Soviet  troops  actively 
fighting  Azerl  nationalists  as  the  govern- 
ment attempts  to  queU  ethnic  violence.  And 
It  Is  perhaps  only  a  matter  of  time  before 
similar  nationalist  sentiments  will  rise  to 
the  surface  In  the  Ukraine. 

To  put  It  mildly.  Mikhail  Gorbachev  Is  not 
In  an  enviable  position.  He  continues  to  ride 
the  proverbial  tiger,  but  the  tiger  is  becom 
Ing  restless  and  hungry.  Nonetheless,  as 
George  Kennan  recently  noted,  it  Is  diffi- 
cult to  Imagine  that  any  of  Mr.  Gorbachevs 
opponents  in  the  Soviet  leadership  would 
want  to  assume  these  burdens  of  office  any 
time  soon. 

The  question  arises,  then,  about  how  the 
United  States  should  respond  to  these  devel 
opments?  What  should  our  policies  be  in  the 
new  world  order? 

As  one  who  comes  from  the  Jackson  wing 
of  the  Democratic  Party,  Senator  Henry 
•Scoop"  Jackson,  that  is.  I  think  it  is  essen- 
tial that  we  avoid  the  isolationist  tendencies 
of  both  the  far  right  and  the  far  left  in 
American  politics.  Where  Democrats  such 
as  Chuck  Robb  and  I  have  had  to  fight  Iso- 
lationists in  our  party  who  fear  American 
Involvement  abroad,  the  Republican  Party 
must  now  contend,  as  General  Marshall  did. 
with  the  likes  of  traditional,  conservative 
Isolationists  who  argue  ironically  that,  with 
the  communist  beast  now  slain  in  Eastern 
E^irope.  •America  should  come  home.^^ 

I  believe  we  should  be  as  active  as  possible 
in  Eastern  Europe  in  promoting  democratic 
institutions  and  market  economies.  We 
cajinot  afford  to  remain  a  mere  spectator 
standing  on  the  sidelines  as  our  political, 
military,  and  perhaps  most  impwrtant.  our 
economic  relationships  around  the  world 
are  being  reshaped. 

But  to  remain  engaged  does  not  mean 
sunply  sending  more  and  larger  amounts  of 
money,  if  for  no  other  reason  than  our  owti 
resources  are  limited.  In  addition  to  smy 
future  aid  we  send,  we  can  offer  advice  on 
how  to  build  permanent  democratic  institu- 
tions and  to  create  new  opportunities  for 
American  investment.  Once  these  countries 
have  free  market  economic  policies  in  place, 
we  can  assist  them  in  obtaining  develop 
ment  loans  at  the  World  Bank  and  IMF. 

Besides  our  moral  interests  in  helping 
Eastern  Europe  get  on  its  feet,  though,  we 
have  an  economic  interest  as  well.  We 
should  see  in  Eastern  Europe  a  huge,  un 
tapped  market  opened  for  American  prod- 
ucts, technologies,  and  Investments.  This 
will  mean  that  we  will  have  to  relax  some 
restrictions  on  COCOM.  such  as  the  Admln- 
istrations  recent  decision  to  permit  the 
export  of  certain  computer  systems.  But  it 
wtU  also  mean  that  American  manufactur- 
ers must  be  more  competitive  In  marketing 
their  products  in  sdl  of  Europe  since  the 
competition  is  likely  to  be  fierce  among  our 
allies. 

Our  policy  toward  the  Soviet  Union,  how- 
ever, will  require  a  more  deliberate  ap- 
proach. For  some  time  now.  there  has  been 
considerable  debate  in  this  country  about 
what  we  can  or  should  do  for  Mr.  Gorba- 
chev as  he  attempts  to  Implement  his  re 
forms.  Some  argue  that  perestroika  is 
doomed  to  fall  since  It  only  Involves  meas- 
ures designed  to  make  the  communist 
system  work  better.  Helping  Mr.  Gorbachev 
with  significant  trade  concessions  and  large 
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loans,  as  we  did  in  Poland  15  years  ago. 
would  only  prolong  the  agony  of  commu- 
nlsms  exit  from  the  Soviet  Union. 

Opponents  of  this  view  maintain  that  Mr. 
Gorbachevs  actions,  both  foreign  and  do- 
mestic, deserve  a  positive  response  from  the 
West.  His  personal  future,  they  argue.  Is  in- 
strumental to  further  reform,  and  the  likely 
alternative  to  Mr.  Gorbachev  would  be  far 
worse  for  Western  Interests. 

I  generally  come  down  somewhere  be- 
tween these  two  positions.  Clearly,  we  do 
not  want  to  be  too  generous  in  offering  as- 
sistance to  the  Soviet  Union  if  it  can  be 
demonstrated  that  such  help  will  retard  the 
prospects  for  additional  economic  and  politi- 
cal reforms.  At  the  same  time,  standing  Idly 
by  and  watching  Mr.  Gorbachevs  potential 
demise  Is  also  not  In  our  Interest. 

Therefore,  we  should  carefully  examine 
Mr  Gorbachevs  economic  and  political  re- 
forms and  target  our  trade  policies  specifi- 
cally at  those  areas  that  will  offer  the  best 
return  for  our  investment  and  which  will 
promote  more  political  pluralism.  We 
should  encourage  the  establishment  of  free 
economic  zones  with  their  own  convertible 
currency  In  such  places  as  the  Baltic  states. 
Armenia,  or  In  the  Soviet  Par  East.  The 
hope  would  be  that  by  pursuing  such  a 
policy,  we  can  stimulate  the  spread  of  these 
reforms  across  the  Soviet  Union. 

We  also  must  pursue  the  Improved  oppor 
tunities  for  serious  arms  control  agreements 
with  the  Soviet  Union  which  will  be  mutual- 
ly beneficial  in  both  strategic  and  economic 
terms.  I  would  argue  that  it  is  in  the  arms 
control  arena  that  the  changes  in  Blastem 
Europe  have  created  the  most  important  op- 
portunities for  East- West  relations. 

We  now  face  the  real  prospect  of  the  dis- 
integration of  the  Warsaw  Pact  as  we  have 
known  it  for  forty  years.  President  Havel 
has  asked  the  Soviets  to  have  all  of  their 
70,000  troops  out  of  Czechoslovakia  by  the 
end  of  the  year.  Poland,  which  has  40.000 
Soviet  troops,  and  Hungary,  with  60,000, 
have  begun  discussions  with  the  Soviets  on 
removing  all  foreign  forces  from  their  soil. 
For  good  measure.  Hungary  Indicated  that 
Its  army  would  no  longer  only  face  West, 
but  would  be  prepared  to  resist  "any  foreign 
intervention  or  aggression. •'  A  Soviet  mili- 
tary spokesman  announced  two  weeks  ago 
that  the  Warsaw  Pacts  supreme  political 
body,  which  was  the  main  Instrument  of 
Soviet  control  over  the  Pact,  was  being  dis- 
banded. 

This  means,  therefore,  that  with  my  good 
friend.  James  Woolsey.  as  head  of  the  con- 
ventional arms  reductions  talks  in  Europe, 
our  CFE  negotiating  strategy  must  evolve 
and  keep  pace  with  the  rapid  evaporation  of 
the  Soviet  threat  In  Europe.  But  Just  as  Im- 
portantly. I  would  like  to  see  CFE  become 
the  strategic  framework  we  will  need  when 
dealing  with  the  demands  for  cuts  in  de- 
fense spending. 

In  our  Strategic  Arms  Reductions  Talks.  I 
hope  we  can  take  advantage  of  a  new  Soviet 
willingness  to  achieve  not  only  significant 
reductions  in  the  overall  number  of  nuclear 
weapons,  but  also  In  the  mix  of  forces  that 
are  the  most  destabilizing.  I  support  Gener- 
al Brent  Scowcroffs  recent  proposal  that  we 
offer  to  give  up  deployment  of  our  rail  gar- 
rison MX  system  in  return  for  the  disman- 
tlement of  the  Soviet  Unions  SS-24  mis- 
siles. In  addition,  we  should  continue  our  re- 
search efforts  is  SDI.  but  at  greatly  reduced 
levels  and  without  the  pressures  for  near- 
term  deployment. 

Part  of  the  problem  with  our  military 
build  up    in   the    1980s   concerned   the   fact 
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that  it  was  not  accompanied  by  a  coherent 
and  comprehensive  military  strategy  de- 
signed to  meet  the  actual  threats  we  faced. 
In  the  Pentagons  Planning,  Programming, 
and  Budgeting  System,  commonly  known  as 
PPBS,  the  first  'P"  was  usually  Ignored. 
Whereas  General  Marshall  used  his  genius 
to  develop  a  defense  strategy  that  served  as 
a  blueprint  for  Integrating  the  four  services 
Into  "an  efficient  team  of  land,  naval,  and 
air  forces, "  the  last  Administration  and 
many  members  of  Congress  opted  to  concen- 
trate on  budget  figures,  production  lines, 
and  pork  for  the  district.  It  was  unwise  to 
build  up  our  military  without  a  strategy,  but 
it  will  be  dangerous  to  build  down  without 
one. 

In  formulating  this  comprehensive  strate- 
gy, there  are  a  few  fundamental  points  I  be- 
lieve we  should  keep  in  mind  before  we  pull 
out  the  hatchet  in  search  of  a  "peace  divi- 
dend." 

First,  we  should  avoid  'budgeting  by 
headlines''— a  tactic  successfully  employed 
by  former  Secretary  of  the  Navy  John 
Lehman— and  look  at  reducing  spending 
levels  in  those  areas  where  the  threat  to 
American  Interests  has  actually  subsided.  At 
the  moment,  this  would  be  In  the  European 
theater.  This  principle  should  be  based, 
however,  on  a  thorough  net  assessment  of 
our  own  military  capabilities  as  well  as 
those  of  our  adversaries.  It  was  my  amend- 
ment to  the  Nichols-Goldwater  Defense  Re- 
organization Act  which  required  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  to  perform 
such  a  net  assessment.  This  came  about 
after  we  saw  the  many  operational  flaws  In 
our  military  intervention  In  Grenada. 

Although  the  first  net  assessment  submit- 
ted to  Congress  by  Admiral  William  Crowe 
in  1988  was  a  good  step,  we  have  not  fully 
integrated  this  planning  procedure  Into  the 
programming  and  budgeting  system.  More- 
over, as  the  military  threat  recedes  In 
Europe  we  must  fully  assess  other  potential 
threats  such  as  International  drug  traffick- 
ing and  terrorism  In  the  Third  World. 

Secondly,  our  strategy  must  emphasize 
our  own  enduring  strengths  as  a  military 
power.  These  would  include  the  high  quality 
and  readiness  of  our  armed  forces ,  person- 
nel, and  the  need  to  ensure  that  they  are 
well-trained  with  unit  cohesion,  leadership, 
and  discipline.  If  General  Marshall  could 
have  accompanied  me  to  Panama  last 
month  and  talked  to  the  soldiers  who  per- 
formed so  valiantly  and  with  such  a  sense  of 
mission,  he  would  have  been  proud  of  and 
Impressed  with  today's  men  and  women  In 
uniform.  In  ray  opinion,  we  should  be  pre- 
pared to  reduce  the  overall  size  of  our  force 
structure  if  that  Is  what  It  takes  to  avoid 
losing  the  Individual  quality  of  our  forces.  A 
smaller,  lighter  and  more  deployable  force 
will  be  the  order  of  the  day. 

Thirdly,  we  need  to  emphasize  our  ability 
to  project  power  around  the  globe  in  this 
rapidly  changiiig  environment.  The  greatest 
symbol  of  U.S.  power  projection  Is  In  our 
carrier  battle  groups.  However,  even  though 
we  have  two  keels  under  construction  today, 
the  Navy  must  be  prepared  to  contend  with 
fewer  battle  groups  as  it  takes  on  new  roles, 
such  as  protecting  our  economic  Interests 
around  the  world.  And  If  the  Navy  Is  or- 
dered to  protect  any  more  oil  tankers  In  the 
sea  lanes  of  the  Persian  Gulf,  It  should  not 
forget  the  Importance  of  bringing  along 
quality  minesweepers. 

But  projecting  American  forces  around 
the  world  will  also  require  a  modem  airlift 
capability,  as  we  saw  In  Panama.  The  C-17 
will  be  the  most  modem,  efficient,  and  in 
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the  long-run,  most  cost  effective  aircraft  for 
the  job. 

Finally,  we  must  continue  to  employ  the 
power  of  our  technological  resources  as  an 
integral  part  of  our  defense  strategy.  No 
country  brings  technology  to  the  soldier  in 
the  field  better  than  the  United  States. 
Maintaining  this  capability  will  mean  con- 
tinuing and  enhancing  our  long-range  re- 
search and  development  efforts.  With  the 
proliferation  of  more  lethal  weapons  in  the 
Third  World,  such  as  ballistic  missiles  and 
chemical  weapons,  we  cannot  assume  that 
superior  numbers  of  forces  or  old  technolo- 
gy will  do  the  job. 

But  instead  of  automatically  going  into 
costly  production,  we  might  store  this  tech- 
nology to  hedge  against  any  future  uncer- 
tainties. In  the  meantime,  we  can  make 
some  of  this  non-classified  technology  avail- 
able to  private  industry.  If  we  are  wise,  over 
the  next  five  years  we  can  shape  a  military 
that  is  leaner,  more  capable,  and  better  pre- 
pared to  meet  new  contingencies. 

Before  closing.  I  would  like  to  take  Just  a 
few  minutes  to  address  some  of  the  other 
challenges  facing  us  as  we  get  Into  the 
1990s.  As  we  redefine  our  military  strategies 
in  a  new  world,  we  should  also  remember 
that  a  country's  strength  is  not  only  meas- 
ured by  its  military  power.  The  Soviet 
Union  today  is  a  contemporary  example  of  a 
country  placing  all  Its  eggs  in  the  military 
basket. 

Our  economic  strength  and  moral  princi- 
ples have  always  been  at  the  core  of  our  in- 
fluence in  the  world.  While  our  moral  prin- 
ciples remain  intact,  to  an  extent  we  have 
let  that  strength  slip  away. 

A  recent  poll  indicated  that  Americans 
perceive  the  economic  power  of  Japan  as  a 
greater  threat  to  the  United  States  than  the 
military  power  of  the  Soviet  Union.  This 
poll,  I  think,  indicates  the  uncertainty  many 
Americans  feel  about  our  ability  to  compete 
in  the  global  economy. 

It  is  easy  for  some  politicians  to  point  to 
the  economic  success  of  Japan  and  to  decry 
its  trade  and  cultural  barriers  as  the  root 
cause  of  our  trade  deficits.  Others  convey  a 
deep  concern  about  Japanese  Investment  in 
this  country  and  demand  that  we  impose  re- 
strictions. 

In  my  view,  this  is  shortsighted,  if  not 
dangerous.  As  Sun  Tsu  said  in  The  Art  of 
War,  it  is  not  enough  to  know  your  enemy. 
You  must  know  yourself  as  well. 

A  brief  look  in  the  mirror  will  tell  us  that 
we  have  chosen  over  the  past  decade  to 
focus  on  our  competitors  while  avoiding  the 
difficult  steps  required  to  build  up  our  own 
competitiveness  and  economic  strength.  We 
have  gotten  out  of  shape  by  living  off  of  our 
equity  and  borrowing  against  the  future. 
With  huge  leveraged  buyouts  and  corporate 
mergers,  we  have  racked  up  huge  debts, 
looked  only  at  quarterly  balance  sheets,  and 
ignored  long-term  investment.  Our  fiscal 
policy  has  been  based  on  smoke,  creative  ac- 
counting, and  a  refusal  to  make  hard 
choices. 

We  have  a  consumer  policy,  not  an  Invest- 
ment policy.  While  we  debate  and  chip  away 
at  our  scientific  budgets  for  superconductiv- 
ity, HDTV,  and  the  National  Aerospace 
Plane,  the  Japanese  simply  move  along  the 
path  to  production  and  prosperity.  We  win 
the  Nobel  Prizes  in  physics  and  engineering, 
while  the  Japanese  win  the  market  share. 

We  talk  about  quality  education,  but 
refuse  to  require  high  performance  or  pay 
for  it.  We  demand  rights,  benefits,  and  free- 
doms, but  refuse  to  serve  as  citizens  under  a 
National  Service  program  such  as  the  one 


EXTENSIONS  OF  REMARKS 

Senator  Nunn  and  I  introduced  in  Congress 
last  year. 

With  the  economic  integration  of  Europe 
just  two  years  away.  I  would  argue  that  we 
cannot  afford  to  be  spectators  satisfied  with 
the  status  quo.  Nor  can  we  ignore  the  demo- 
graphic trends  in  the  Third  World  which 
promise  to  put  new  strains  on  the  world 
economy.  By  the  year  2025.  the  population 
of  Africa  will  outnumber  the  combined  pop- 
ulations of  North  America,  Europe,  Japan, 
and  the  Soviet  Union.  India,  not  China,  will 
be  the  most  populous  nation. 

Finally,  we  cannot  leave  a  healthy  legacy 
if  we  refuse  to  live  up  to  our  responsibilities 
to  protect  our  fragile  environment. 

These  are  but  a  few  of  the  problems  that 
we  must  overcome.  As  a  sut)erpower,  we  cer- 
tainly have  the  qualifications  to  resolve 
many  of  them.  But  while  some  preach  that 
we  are  incapable  of  rising  to  these  chal- 
lenges, I  would  remind  them  of  the  goose- 
bumps  I  felt  as  Lech  Walesa,  a  humble 
Polish  electrician,  addressed  a  joint  session 
of  Congress  and  told  of  how  the  principles 
of  Abraham  Lincoln  and  the  Founding  Fa- 
thers are  at  the  heart  of  the  Solidarity 
movement.  They  would  do  well  to  recall 
that  It  was  a  replica  of  the  Statue  of  Liberty 
that  the  Chinese  students  in  Tiansjimen 
Square  held  up  as  a  symbol  of  their  aspira- 
tions. 

We  have  not,  as  some  have  said,  reached 
the  end  of  history,  but  rather  we  are  at  the 
beginning  of  a  new  future.  We  can  act 
wisely,  or  we  can  fail.  Forty  years  ago, 
Walter  Lippman  told  a  reunion  class  at  Har- 
vard: 

"You  took  the  good  things  for  granted. 
Now  you  must  earn  them  again.  For  every 
right  you  cherish,  you  have  a  duty  which 
you  must  fulfill.  For  every  hope  that  you 
entertain,  you  have  a  task  that  you  must 
perform.  For  every  good  that  you  wish  to 
preserve,  you  will  have  to  sacrifice  your 
comfort  and  your  ease.  There  is  nothing  for 
nothing  any  longer." 

Knowing  his  courage  and  willingness  to 
sacrifice,  I  believe  General  Marshall  would 
agree. 


TOM  SHEA  REMEMBERED 


HON.  RICHARD  E.  NEAL 

OP  MASSACHlrSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
in  1940  the  late  Scottish  author  Lord  Tweeds- 
muir  suggested  that  "politics  is  still  the  great- 
est and  most  honorable  adventure."  For  64 
years,  Thomas  John  Shea  lived  that  adven- 
ture to  the  fullest,  leaving  behind  a  legacy  that 
shines  brightly  1  year  after  this  untimely  pass- 
ing. To  all,  he  was  a  friend  and  a  mentor 
whose  spirit  we  will  never  forget. 

For  many  years  Tom  successfully  managed 
my  campaigns,  but  he  learned  his  trade,  as 
did  many  of  Springfield's  political  veterans, 
during  John  Fitzgerald  Kennedy's  historic 
campaign  for  the  Presidency  in  1 960.  For  this 
proud  son  of  Ck)unty  Cork,  the  election  of 
Jack  Kennedy  as  America's  first  Irish-Catholic 
President,  served  to  reinforce  his  love  of  poli- 
tics, heritage,  and  country. 

From  that  defining  moment  he  attacked 
each  successive  campaign,  from  city  council 
to  Congress,  and  from  State  representative  to 
mayor,  with  his  trademark  wit  and  candor.  He 
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spoke  knowingly  of  the  political  trenches  and 
street  fight  campaigns.  He  was  an  operative 
from  the  old  school  who  knew  who  his  friends 
were,  and  of  his  enemies,  he  would  say 
simply,  "they're  not  with  us." 

Like  all  experienced  campaign  managers  he 
could  talk  political  strategy  with  ease  for  he 
knew  every  street  and  precinct  in  the  city.  But 
what  was  truly  unique  about  Tom  was  that  he 
never  forgot  those  whom  he  called  the  toot 
soldiers,  the  dedicated  souls  wtio  held  Vne 
signs  on  election  day,  wtx)  stuffed  envelopes 
at  the  headquarters,  and  who  collected  the 
nomination  signatures.  These  were  his  people, 
and  he  appreciated  their  time  and  effort.  More 
importantly,  he  respected  their  dedk^tion.  For 
atxjve  all  else,  Tom  Shea  was  a  man  who 
fiercely  valued  the  quality  of  loyalty. 

As  a  young  man,  Tom  served  his  country 
with  distinction  in  the  Navy,  participating  in  the 
Guadalcanal,  Solomon  Islands,  and  Okinawa 
campaigns  dunng  World  War  II.  Following  his 
discharge,  he  began  a  career  as  a  firefighter 
tor  the  city  ot  Springfield,  a  career  which 
would  last  until  retirement  in  1971.  After  his 
retirement  he  turned  his  energies  to  tfie  activi- 
ties of  many  social  clubs  including  American 
Legion  Post  430,  the  Marconi  Club,  and  the 
John  Boyle  O'Reilly  Club.  He  was,  perhaps, 
most  proud  of  his  nomination  in  1985  to  the 
board  of  directors  of  the  Friends  of  the  John 
F,  Kennedy  Presidential  Library  at  Boston's 
Columbia  Point. 

Mr.  Speaker,  it  has  been  1  year  since 
Tom's  passing.  To  those  he  left  t>ehind,  par- 
ticularly his  wife,  Elaine,  two  sons,  Thomas  J. 
Jr.,  and  Cornelius,  two  daughters.  Mary  and 
Theresa,  two  brothers,  Patrick  and  John,  and 
a  sister,  Mary  Garvey  go  my  thoughts  and 
prayers  as  they  mark  this  anniversary. 

While  I  am  sure  that  Tom  is  resting  comfort- 
ably, I  can  say  with  confidence  that  he  is  still 
missed  by  those  fortunate  enough  to  have 
known  him.  Indeed,  as  the  campaign  season 
begins  to  heat  up  once  again,  I  am  sure  that 
Tom  is  looking  down  on  the  political  playing 
field  ripe  with  advice  for  his  candidate,  blast- 
ing the  motives  of  his  opponents,  and  asking 
the  inevitable  question  to  one  and  all,  "What 
do  ya  hear?" 


THE  APPEAL  OP  THE  LITHUANI- 
ANS FOR  RECOGNITION 


HON.  MARY  ROSE  OAKAR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Ms.  OAKAR.  Mr.  Speaker,  when  the  Red 
army  occupied  the  Baltic  States  in  1940,  we 
refused  to  recognize  ttieir  incorporatkjn  into 
the  Soviet  Union.  Lithuania,  Latvia  and  Esto- 
nia had  been  sovereign  republics  and  mem- 
bers of  the  League  of  Nations  The  had  ex- 
changed ambassadors  with  countries  through- 
out the  worid,  Including  the  United  States,  and 
had  participated  in  the  Olympic  gan'>es.  The 
Soviet  annexation  of  these  countries — the 
result  of  a  cynical  deal  between  Stalin  and 
Hitler— was  enforced  with  mass  arrests,  de- 
portations and  executions. 

For  50  years,  the  United  States  has  af- 
firmed support  for  Baltic  independence  and 
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opposition  to  aggressive  expansion  By  act  of 
Congess.  all  United  States  Government  maps 
and  publications  relating  to  Estonia.  Latvia 
and  Uthuania  clearly  state  our  policy  affirming 
their  status  as  occupied  countnes  witfi  every 
nght  to  political  Independence.  Every  year,  the 
administration  and  Members  of  Congress 
affirm  the  support  for  freedom  and  independ- 
ence for  the  Baltic  States.  Frequently,  we 
came  to  the  defense  of  brave  individuals  who 
challenged  Moscow  and  the  KGB  by  speaking 
the  truth  in  tfieir  own  languages— languages 
that  were  under  constant  assault  from  Soviet 
Russification  policies. 

Earlier  this  year,  the  Lithuanian  people 
voted  in  thier  first  firee  election  in  two  genera- 
tions and  chose  their  representatives.  On 
March  11 ,  the  freely  elected  Lithuanian  Parlia- 
ment unanimously  affirmed  the  will  of  the 
people  and  declared  the  restoration  of  their 
country's  independence.  The  dream  the 
United  States  had  supported  for  50  years 
became  a  reality.  Sadly,  the  dream  could 
become  a  nightmare  as  a  result  of  Soviet  hos- 
tility and  military  aggression. 

I  urge  President  Gorbachev  to  respect  the 
sovereignty  by  immediately  ceasing  political 
and  military  harassment  and  violence  and  to 
enter  into  negotiations  on  an  equal  basis  with 
Lithuania  on  their  future  relations  as  neighbor- 
ing countnes.  While  the  Soviet  Union  and  Lith- 
uania differ  over  whether  Lithuania  was  legally 
incorporated  into  the  Soviet  Union,  even  the 
Soviet  Constitution  recognizes  the  nght  to  se- 
cession. Differences  over  the  semantics  of  in- 
dependence can  be  worked  out.  The  point  is. 
that  the  pnnciple  of  Lithuanian  independence 
t3e  upheld. 

It  IS  also  imperative  that  our  country  play  a 
positive  role  m  the  Lithuanian  independence 
movement.  This  is  a  brave  nation  that  has  ap- 
plied the  nonviolent  tactics  and  pnnciples  of 
Mahatma  Gandhi  and  Martin  Luther  King  to 
restore  its  independence,  and  they  are  calling 
for  our  support. 

I  urge  President  Bush  to  respond  positively 
to  the  appeal  of  the  Lithuanian  people  for  rec- 
ognition. This  would  keep  faith  with  the  posi- 
tion we  have  consistently  taken  for  the  past 
50  years  and  it  would  strengthen  the  negotiat- 
ing hand  of  President  Landsbergis  at  the  time 
when  he  and  his  nation  are  most  vulnerable 
Our  support  and  attention  can  make  the  cnti- 
cal  difference  t)etween  independence  and  the 
loss  of  liberty  and  Irves.  Extending  our  hand  to 
the    new    Lithuanian    Republic    would    also 
negate  the  bitter  fruits  of  tfie  infamous  non- 
aggresston  pact,  struck  by  history's  greatest 
mass  murderers  more  than  half  a  century  ago 
In  the  past  year  we  witnessed  the  continu- 
ation  of   the   decolonization   process,   which 
was  set  into  motion  following  World  War  II 
with  the  end  of  the  Bntish  and  French  Em- 
pires    Moscow    will    have    to    accommodate 
Itself  to  the  loss  of  its  empire  as  well    Our 
country,    itself   a   product   of   decolonization, 
must  recognize  the  positive  currents  of  history 
and  support  their  flow  toward  freedom  and 
self-determination  The  brave  Republic  of  Lith- 
uania has  taken  a  firm  and  unequivocal  stand 
for  independence;  a  stand  that  is  firmly  based 
on  international  law  and  the  organized  free 
will  of  the  people    For  two  generations,  we 
supported  the  aspirations  of  the  Baltic  peo- 
ples   This  generation  of  Lithuanians  now  af- 
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fairs  its  nght  and  its  intention  to  reioin  the 
community  of  sovereign  rations.  As  a  nation 
of  free  men  and  women,  we  cannot  forget  our 
own  ongins  and  we  cannot  ignore  our  abiding 
commitment  to  freedom  and  independence. 
The  United  States  now  has  the  obligation  to 
tell  the  Lithuanian  people  that  we  understand 
their  struggle,  we  support  their  efforts,  and  we 
recognize  their  republic 


LEGISLATION  CONFIRMING 

TITLE    TO    FORMER    RAILROAD 
RIGHT-OF  WAY  LAND 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 
Mr  SHUMWAY.  Mr  Speaker,  today  I  am  in- 
troducing legislation  that  if  enacted,  would  le- 
galize, validate,  and  confirm,  as  far  as  U.S. 
Government  interest  is  concerned,  the  con- 
veyance of  certain  lands  in  California  that 
were  granted  by  the  United  States  to  the  Cen- 
tral Pacific  Railway  through  the  act  of  July  1. 
1982.  Forty-seven  parcels  of  land  in  two  coun- 
ties are  covered  under  the  bill,  all  of  which 
formed  parts  of  the  40C-foot  wide  nght-of-way 
granted  to  the  Central  Pacific,  now  known  as 
the  Southern  Pacific  Transportation  Co. 

The  need  for  this  legislation  anses  from  the 
terms  of  the  1 862  act,  under  which  the  Feder- 
al Government  provided  land  grants  to  individ- 
uals to  encourage  the  development  of  rail- 
roads. The  Central  Pacific  Railway,  dunng  the 
late  1800's  and  early  1900's  transferred  the 
titles  of  unneeded  land  along  the  400-foot 
wide  nght-of-way  to  pnvate  property  owners 
whose  land  abutted  the  railway  However,  be- 
cause congressional  consent  was  not  ob- 
tained at  the  time  of  these  transfers,  the  titles 
remain  clouded;  only  through  legislation  such 
as  that  I  am  proposing  can  the  owners  obtain 
clear  title  to  the  land  they  have  held  and  paid 
taxes  on  for  decades 

While  the  legislation  may  appear  to  be 
minor,  the  lack  of  congressional  validation  has 
created  a  host  of  difficulties  to  both  communi- 
ties and  individuals  along  the  railroad  In 
Taickee,  CA,  the  right-of-way  extended  to  the 
opposite  side  of  a  nver  from  where  the  rail- 
road was  built— clearly,  that  land  was  never 
needed  by  the  railroad  and  was  transferred  to 
the  ad)acent  property  owners.  To  this  day, 
though,  their  titles  remain  in  question 

The  question  has  been  raised  as  to  whether 
the  Government  sfxxjld  obtain  fair  market 
value  for  the  parcels  of  land  covered  by  the 
bill;  however,  thiese  small  stnps  of  land  have 
little  value  to  anyone  but  the  adiacent  property 
owners  For  example,  the  total  amount  of  land 
involved  in  this  legislation  in  the  Truckee  area 
IS  about  2  035  acres  of  land.  Unfortunately, 
this  relatively  small  piece  of  property  affects,  I 
believe  in  a  disproportionate  manner,  the  title 
of  39  property  owners  in  Truckee  Further- 
more. It  would  cost  the  Federal  Government 
more  to  conduct  the  appraisals  necessary  to 
attempt  to  determine  the  fair  market  value  of 
each  parcel  than  it  could  possibly  get  for  the 
land,  creating  only  an  administrative  night- 
mare 
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Another  issue  that  might  be  raised  with  re- 
spect to  the  conveyances  in  this  bill  is  that  of 
third  party  interest  in  the  land.  Southern  Pacif- 
ic, however,  has  carefully  researched  tf>e  his- 
tory of  each  property  before  issuing  quitclaim 
deeds  in  order  to  ensure  that  claims  to  the 
property  were  not  in  contest  and  that  only  the 
successors  in  interest  received  the  deed  to 
the  land.  In  addition,  this  legislation  protects 
third  party  claimants  through  language  in  sec- 
tion 7  which  exempts  any  conveyance  arising 
out  of  adverse  possession  from  valkjation. 

Mr  Speaker,  only  congressional  action  on 
this  legislation  can  finally  resolve  the  title  un- 
certainties set  in  motion  100  years  ago.  In 
light  of  the  long  delay  endured  by  the  individ- 
ual property  owners  along  the  railway  in  ob- 
taining clear  title  to  the  lands  they  have  long 
believed  to  be  legally  their  own,  I  urge  my  col- 
leagues to  support  this  legislation. 


AIRPORT  SAFETY  PROJECT: 
CONGRATULATIONS  TO  A  SUC- 
CESSFUL FAA-AAAE  VENTURE 


HON,  JAMES  L  OBERSTAR 

OP  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 
Mr  OBERSTAR.  Mr.  Speaker,  recently  the 
Federal  Aviation  Administration  [FAA]  and  the 
Amencan  Association  of  Airport  Executives 
[AAAE]  jointly  sponsored  for  the  first  time  an 
Airport  Safety  and  Operations  Specialist 
[ASOS]  school.  The  program  commenced 
March  5.  1990,  and  was  attended  by  over  190 
personnel  on  the  front  line  of  airport  oper- 
ations and  safety.  This  school  is  an  excellent 
example  of  how  government  and  industry  can 
work  together  on  a  voluntary  basis  to  increase 
awareness  of  Federal  regulatory  requirements 
and  enhance  safety  at  our  Nation's  airports. 
From  snow  removal  and  ice  control  to  airport 
emergency  planning,  the  participants  in  this  in- 
augural school  discussed  for  3  full  days  the 
issues  cntical  to  the  safe  and  efficient  oper- 
ation of  our  air  transportation  system.  The  fac- 
ulty for  the  school  not  only  included  FAA 
headquarters  staff  and  airport  executives  but 
also  airline  pilots,  air  carrier  and  fixed  base 
operator  representatives,  and  State  aviation 
officials. 

This  was  the  first  of  many  successful  ASOS 
schools  which  will  continue  year  round.  AAAE 
and  the  FAA  are  to  be  commended  for  their 
joint  efforts  in  sponsoring  these  continuing 
education  forums  that  will  no  doubt  make  the 
world's  safest  aviation  system  even  better. 


A  SHORT  HISTORY  OF 
EDUCATION  IN  AUSTELL 


HON.  GEORGE  (BUDDY)  DARDEN 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 
Mr  DARDEN.  Mr.  Speaker,  Austell,  GA,  this 
year  is  celebrating  100  years  of  excellence  in 
public  education.  For  the  past  century,  Austell 
has  been  a  leader  in  education  in  the  State  of 
Georgia,  and  that  legacy  is  continuing  with  the 
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united  support  of  parents,  teachers,  students, 
and  the  entire  community.  Austell  Elementary 
School  offers  a  clear  example  of  the  commu- 
nity's commitment  to  quality  education,  and 
Austell  is  rightfully  proud  of  their  school 
system.  As  Austell  celebrates  a  century  of  ex- 
cellence and  pride,  I  am  confident  that  this 
legacy  will  continue  and  grow  as  ttie  commu- 
nity remains  dedicated  to  quality  education. 

A  Short  History  of  Education  iif  Austkll 
(By  Oouglas  R.  E>avis) 

Established  in  1882  as  a  Junction  for  two 
railroad  systems  connecting  Atlanta  to  the 
west  and  north.  Austell  grew  and  prospered 
as  both  an  important  raU  center  and,  with 
nearby  Lithla  Springs,  as  a  resort  of  nation- 
al fame.  In  this  same  year,  Olenn  O. 
Mozley.  founder  of  Austell,  donated  a  lot  to 
trustees,  who  soon  erected  a  small  structure, 
called  "the  academy",  which  became  the 
new  town's  first  school,  with  Lulce  W.  Mizell 
as  teacher.  Austell  was  incorporated  in  1885 
and  by  1888  the  school  had  55  pupils. 

In  1889  citizens  of  the  town  asked  the 
Georgia  General  Assembly  to  authorize  the 
creation  of  free  public  schools  in  Austell, 
and  upon  unanimous  approval  of  both 
houses,  an  act  establishing  the  Austell 
Public  School  System  was  approved  on  No- 
vember 11th  of  that  year.  The  act  required 
the  approval  of  at  least  two-thirds  of  Austell 
voters,  and  on  January  23,  1890  it  passed 
"without  a  dissenting  vote",  making  Austell 
the  first  municipality  in  Cobb  County  to  es- 
tablish a  public  school  system. 

The  voters  of  Austell  also  approved  in 
1890  a  bond  issue  of  $5,000  for  the  construc- 
tion of  a  two  story,  brick  schoolhouse.  All 
the  l>onds  were  bought  by  Mrs.  Francina 
Austell,  widow  of  Alfred  Austell,  for  whom 
the  town  was  named. 

The  school  was  administered  by  a  Board 
of  Education  of  five  meml)ers  appointed  by 
the  Mayor  and  Council,  and  one  of  first  ac- 
tions of  the  new  Board  was  to  elect  Profes- 
sor Nathan  A.  Fessenden  as  the  first  princi- 
pal. Fessenden  was  a  native  of  Massachu- 
setts and  had  attended  Harvard  University. 
The  new  school  t>ecame  an  immediate  suc- 
cess and  by  1893  there  were  100  students 
and  in  1902  there  were  150. 

The  school  continued  to  improve  and  by 
1915  Wm.  P.  Davis.  Chairman  of  the  Board, 
reported  to  the  city  council  that  there  were 
155  pupils  and  6  graduates;  that  Principal 
Urben  Bowen  was  paid  $1,022  per  year  and 
that  each  of  the  3  teachers  (Lilla  Perkerson, 
Cora  White  and  Mina  White)  each  received 
$360  per  year.  Some  of  the  other  early  prin- 
cipals were:  T.M.  Pierce,  G.  McLarty,  J.J. 
Greer  and  J.M.  White.  Some  members  of 
the  Board  were:  Dr.  J.M.  Strickland  (whose 
house  still  stands  across  from  the  school). 
Dr.  Luke  G.  Garrett,  Sr.  (for  whom  Garrett 
Middle  School  is  named),  and  A.H.  Irvine 
(1st  merchant). 

In  1921  the  proposal  of  the  Cobb  County 
School  System  to  take  over  the  Austell 
school  was  accepted  by  the  city  councU,  and 
In  1922  city  voters  approved  the  termination 
of  city  control. 

Under  the  country  system  more  funds 
were  available  and  Austell  School  District 
Trustees  administered  the  school.  Dr.  Gar- 
rett, S.E.  Berry.  L.L.  Ragsdale,  and  E.R. 
Perkerson  were  early  Trustees.  In  1928  a 
badly  needed  new  building  was  erected  and 
the  old  structure  was  demolished.  Austell 
School  also  become  accredited,  permitting 
graduates  to  enter  college  without  an  exam- 
ination. The  numlxr  of  teachers  increased 
from  5  to  8  and  students  from  237  to  302, 
with  an  11th  grade  added  for  the  1st  time. 


In  1939  a  separate  high  school  building 
was  built  (the  present  main  structure) 
which  was  used  until  1952  when  Austell 
High  and  Mableton  High  were  consolidated 
into  the  new  South  Cobb  High  School.  The 
7th,  8th  and  9th  grades  were  then  moved 
into  this  buUdlng.  When  Garrett  Middle 
School  came  into  existence  in  1972  it  took 
Austell's  6th  through  8th  grades,  and  the 
1st  through  5th  moved  to  the  1939  building, 
with  new  structures  built  around  it  over  the 
next  several  years.  Also  at  this  time  the  9th 
grade  moved  into  South  Cobb  High  Sch(X)l. 

In  1976  the  old  1928  building  was  leased  to 
the  City  of  Austell  for  20  years  at  $1  per 
year  and  was  named  the  Kate  Westmore- 
land Center,  in  honor  of  Miss  Kate's  43 
years  as  teacher  in  all  three  buildings  until 
her  retirement  in  1965. 

The  Austell  Elementary  School  is  the  his- 
torical successor  of  the  Austell  Public 
School  System,  and  Uxlay  we  celebrate  a 
century  of  quality  education  in  Austell,  with 
parents,  teachers  and  students  l>eglnning  a 
second  century  dedicated  to  continuing  ex- 
cellence in  education. 


SUPPORT  OP  THE  V-22  OSPREY 


HON.  FRANK  McCLOSKEY 

OP  INDIAKA 
IN  TIDE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I  would  like 
to  request  that  the  attached  two  editorials  in 
support  of  the  V-22  Osprey,  and  of  the  overall 
benefits  of  tilt  rotor  technology,  be  printed  in 
ttie  Record. 

These  editorials  from  the  Indianapolis  News 
clearly  indicate  that  versatility  of  tilt  rotor  air- 
craft, such  as  the  V-22.  in  both  civilian  and 
military  activities. 

The  House  will  determine  in  the  near  future 
wtiether  or  not  to  cancel  the  V-22  Program  as 
Secretary  Cheney  has  recommended  and  I 
urge  all  of  my  colleagues  to  examine  these 
two  editorials.  Tilt  rotor  technology  would  not 
only  give  the  Marine  Corps  and  other 
branches  of  the  service  a  versatile  and  effec- 
tive aircraft,  it  would  ensure  American  com- 
petitiveness in  international  aviation  technolo- 
gy. America  needs  the  Osprey. 

Am  Osprkt  for  Peace 

When  the  V-22  Osprey  tilt  engine  troop 
carrier  aircraft  was  unveiled  in  Arlington. 
Texas,  on  May  23,  1988,  Marine  Comman- 
dant Alfred  M.  Gray,  Jr.  termed  it  the 
Marine  Corps'  "numlier  one  aviation 
priority." 

The  Marine  Corps  is  not  normally  given  to 
high-tech  equipment.  But  the  Osprey.  for 
aU  of  its  innovations,  is  in  reality  a  low-tech 
solution  to  the  problem  of  moving  troops 
quickly  and  safely  to  battlegrounds  where 
elaborate  landing  fields  are  not  avtUlable. 

The  Marines  planned  to  buy  552  Ospreys. 
The  Air  Force  wanted  55  for  search-and- 
rescue  operations.  The  Navy  was  Interested 
in  50  for  hunting  submarines. 

If  Secretary  of  Defense  Richard  Cheney's 
budget  proposal  stands,  however,  there  wUl 
be  no  C^prey  for  any  military  agency.  There 
will  be  no  Osprey,  period.  In  a  defense 
budget-cutting  move.  Cheney  has  ordered 
the  Osprey  project  scrapped  Just  as  it  is 
nearing  the  production  stage. 

What  is  unfortunate  about  his  edict  is 
that  the  Osprey  not  only  holds  promise  for 
the  military  in  the  tjrpes  of  hot  conflicts 


throughout  the  globe  this  nation  is  likely  to 
face.  It  also  holds  promJse  in  what  may 
prove  to  be  a  more  important  battle  this 
nation  is  engaged  in— an  economic  one. 

The  Osprey  is  not  only  weU  suited  for 
military  operations.  With  a  slightly  differ- 
ent pressurized  fuselage,  it  is  ideally  suited 
as  a  short-to-medlum-range  commuter 
plane. 

Jim  P.  Schwalt>e,  senior  vice  president  of 
the  Bell  Boeing  Joint  program  office,  told 
The  News  that  a  commercial  variant  of  the 
Osprey  would  be  ideally  suited  in  a  nation 
that  is  woefully  short  of  runway  space.  The 
Osprey  can  take  off  from  a  rooftop  or  park- 
ing lot,  fly  at  speeds  twice  as  fast  as  a  heli- 
copter over  a  range  of  alxiut  400  miles  with- 
out fueling,  then  land  in  the  busiest  down- 
town area. 

It  has  promise  as  the  ideal  commuter 
plane  or  craft  for  hauling  passengers  to  hub 
airport  terminals  for  connections  to  longer 
flights  by  conventional  aircraft. 

Unfortunately,  no  single  domestic  airline 
can  afford  the  financial  risk  of  continuing 
development  or  production  of  this  aircraft. 

The  Japanese  are  interested,  however. 

Schwalbe  said  the  Japanese  have  indicat- 
ed that  if  the  Defense  Department  drops 
the  project,  they  would  like  to  pursue  it. 
Japan,  after  all,  is  a  country  critically  short 
of  land  for  landing  strips.  They  recognize 
the  commercial  potential  of  this  craft  world- 
wide. 

And,  if  they  acquired  it,  they  would  be 
able  to  build  upon  a  lot  of  high-tech  re- 
search into  composite  material  aircraft  l>ody 
structures,  computerized  mechanical  sys- 
tems and  a  revolutionary  tiltable  engine 
t>eing  developed  here  by  Allison. 

According  to  Schwall>e.  there  Is  also  a  con- 
sortium of  E)uropean  nations  working  on  a 
similar  type  of  aircraft. 

Aside  from  its  military  and  (ximmercial 
potential,  the  Osprey  holds  promise  as  a 
weapon  against  drug  smugglers.  Schwalbe 
noted  that  it  is  difficult  to  interdict  drug 
shipments  by  air  into  this  country  l>ecau8e 
smugglers  frequently  land  on  makeshift 
landing  fields  which  can  be  blocked  off  to 
thwart  pursuers  in  conventional  fixed  wing 
planes.  Helicopters  are  too  slow  for  pursuit. 
By  the  time  they  arrive  on  the  scene,  the 
drug  smugglers  are  long  gone. 

The  Osprey,  however,  is  fast  enough  for 
pursuit  and  maneuverable  enough  to  land 
under  Just  alxiut  any  circumstances. 

Able  to  fly  under  most  weather  (^nditions, 
the  Osprey  also  has  excellent  potential  as  a 
rescue  vehicle  during  natural  disasters. 

The  Osprey's  namesake,  a  majestic  bird 
that  ch(X>ses  high,  solitary  perches,  was  also 
once  on  the  list  of  birds  that  were  nearly  ex- 
tinct. Through  the  efforts  of  conservation- 
ists, it  is  making  a  comeback. 

Congressional  leaders  should  override  the 
secretary  of  defense  on  this  one  and  bring 
the  V-22  Osprey  back  from  the  brink  of  ex- 
tinction. 

It  is  a  badly  needed  aircraft  In  war  and  In 
peace. 

Aw  Osprey  for  War 

If  it  loolcs  like  a  fixed-wlng  airplane  and  it 
flies  like  a  helicopter,  then  it  must  l>e  a. .  .  . 

Well,  it's  not  a  duck.  That's  for  sure.  Nor 
is  it  a  helicopter.  Nor  a  conventional,  fixed- 
wlng  airplane.  It's  a  V-22  Osprey. 

Earlier  this  month,  Defense  Secretary 
Richard  Cheney  shot  the  Osprey  down. 

In  testimony  t>efore  the  defense  sut>com- 
mlttee  of  the  House  Appropriations  Com- 
mittee. Cheney  said  the  entire  Osprey  pro- 
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gram  was  being  eliminated  tn  an  effort  to 
pare  »150  billion  from  the  nations  defense 
budget  over  the  next  five  years.  He  told  the 
committee: 

■I've  come  forward  reluctantly  as  secre- 
tary and  had  to  recommend  that  we  not  go 
forward  with  the  V-22.  As  I've  said  before 
this  committee  and  tn  many  conversations 
with  you.  that  all  other  things  being  equal. 
Id  like  to  be  able  to  buy  the  V-22.  It  has  a 
lot  of  potential  applications. 

My  problem  is  one  of  affordabllity." 

With  a  major  national  budget  deficit,  a 
substantially  reduced  Soviet  threat  world- 
wide, and  the  achievement  of  arms  and 
troop  reduction  agreements.  U.S.  defense 
spending  needs  to  be  cut.  Cheneys  $150  bil 
lion  cut  procKJsal  over  the  next  five  years 
represents  a  realistic  target. 

But  continued  development  arid  deploy- 
ment of  the  Osprey  should  not  be  included 
in  the  cuts. 

The  Osprey  is,  on  the  one  hand,  a  revolu- 
tionary, high-tech  aircraft.  It  has  a  unique 
tilt  motor,  being  developed  here  at  Allison  s. 
that  enables  it  to  take  off  vertically  from  a 
rooftop  suid  then  turn  its  engines  horizon 
tally  to  fly  as  a  conventional  fixed-wing 
plane.  It  has  a  new,  tough,  composite  shell, 
enabling  it  to  withstand  substantial  enemy 
firepower.  The  Osprey  also  employs  some 
new  computerized  gadgelry  that  makes  it 
extremely  easy  to  fly. 

But  the  Osprey  is  also  a  low-tech  solution 
to  the  type  of  warfare  the  United  States  is 
most  likely  to  encounter  in  the  years  to 
come. 

The  U.S.  attempt  to  rescue  American  hos- 
tages in  Iran  during  Jimmy  Carter's  presi- 
dency failed  because  it  relied  on  helicopters 
that  have  a  short  flight  range  and  had  to  be 
refueled  in  the  middle  of  an  inhospitable 
desert.  A  squadron  of  Ospreys.  however, 
could  have  each  carried  24  special  forces 
from  aircraft  carriers  in  the  Persian  Gulf  to 
the  rooftop  of  the  American  embassy  in 
Tehran,  landed  and  then  returned  to  the 
carrier  on  a  single  tank  of  fuel. 

An  Osprey  will  fly  about  twice  as  fast  and 
go  four  times  as  far  as  the  CH-46  Marine 
helicopter  it  is  designed  to  replace. 

Maj.  Gen.  Charles  H.  Pitman,  the  Marine 
director  of  aviation,  says  the  Osprey  is  the 
only  fast  troop  transport  craft  that  could 
survive  the  defenses  even  Third  World 
countries  are  acquiring,  such  as  Soviet  heat- 
seeking  SA-7  antiaircraft  missiles  that  can 
easily  down  a  helicopter. 

If  downed,  the  Osprey  can  give  troops  on- 
board a  chance  to  survive.  Because  it  has 
wings.  It  will  not  flip  upside  down  like  a  dis- 
abled helicopter. 

The  Osprey  is  also  designed  to  briefly 
float  on  water,  giving  troops  an  opportunity 
to  evacuate. 

Because  of  its  speed  and  range,  the 
Osprey  introduces  an  element  of  surprise 
into  battle. 

Panamanians  may  have  been  tipped  off  to 
the  American  invasion  because  huge  cargo 
planes  were  seen  arriving  at  American  bases 
ferrying  in  helicopters  that  then  had  to  be 
assembled.  With  Ospreys,  the  assault  could 
have  largely  been  launched  from  aircraft 
carriers  beyond  the  horizon  with  little 
chance  of  tipping  off  the  enemy. 

The  Iranian  hostage  rescue  attempt,  Gre 
nada  smd  Panama  all  suggest  that  the  type 
of  conflict  American  forces  are  most  likely 
to  be  involved  in  is  a  limited  type  of  engage 
ment  requiring  rapid  deployment,  surprise 
and  a  high  degree  of  flexibility. 

That  is  exactly  what  the  Osprey  is  de- 
signed for 
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TRIBUTE  TO  THE  SLOVAK 
FREEDOM  DINNER 

HON.  JAMES  A.  TRAHCANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1990 

Mr  TRAFICANT  Mr  Speaker,  I  nse  today 
to  pay  tnbute  to  the  (jeople  who  are  of  Slovak 
heritage  from  my  17th  Congressional  District 
of  Ohio  The  Amencan-Slovak  Cultural  Asso- 
ciation of  Mahoning  Valley  will  be  holding  a 
Slovak  Freedom  Slovenska  Sloboda"  dinner- 
dance  on  March  29.  1990 

The  Amencan-Slovak  Cultural  Association 
actively  supports  the  Slovak  people  in 
Czechoslovakia  in  their  quest  for  freedom  and 
their  own  state  The  association  has  a  variety 
of  reasons  to  celebrate,  the  most  impwrtant  of 
these  beir>g  the  fall  of  the  Communists  in 
Czechoslovakia  The  wave  of  freedom  in  Cen- 
tral Europ>e  grves  the  Slovaks  new  hope  in 
their  quest  for  autonomy 

Since  the  ninth  century  the  Slovak  people 
have  been  under  the  rule  of  a  vanety  of  gov- 
ernments The  Slovaks  experienced  a  bnef 
period  of  autonomy  before  World  War  il  but 
since  that  time  have  been  under  the  oppres- 
sion of  Hitler's  Germany  and  the  rule  of  the 
Communists  However,  with  the  election  of  a 
new  government  in  Czechoslovakia  led  by 
President  Vaclav  Havel,  the  Slovak  people 
have  a  chance  at  a  self-determined  democra- 
cy 

The  Amencan-Slovak  Cultural  Association 
of  Mahoning  Valley  wholeheartedly  supports 
the  efforts  of  the  Slovak  people  in  their  quest 
for  their  own  democratic  nation.  The  Slovaks 
as  well  as  the  other  peoples  of  central  Europe 
have  been  through  a  great  deal  in  the  last  40 
years  and  now,  as  we  enter  the  final  decade 
of  the  20th  century,  they  have  a  chance  to  ex- 
ercise their  nght  of  self-determination  With 
the  help  of  organizations  such  as  the  Slovak- 
Amencan  Cultural  Association  of  Mahoning 
Valley,  the  dream  of  freedom  and  self-rule 
may  come  true  for  millions  of  people. 

Mr  Speaker.  I  would  like  to  take  this  oppor- 
tunity to  commend  the  American-Slovak  Asso- 
ciation of  Mahoning  Valley  on  their  efforts  on 
behalf  of  the  Slovak  people  It  is  our  duty  as 
Amencans  to  help  the  countnes  of  central 
Europe  as  well  as  the  rest  of  the  world  in  their 
struggle  for  democratic  societies  I  am  proud 
to  represent  these  concerned  citizens  and 
support  them  m  their  efforts  to  bnng  democra- 
cy to  the  rest  of  the  world 


COMMENDATION  OF  LIONEL 
TRAIN"  SIMMONS 


HON.  THOMAS  M.  FOGUEHA 

or  PENNSYLVANIA 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1990 

Mr  FOGLIETTA  Mr  Speaker,  as  we  contin- 
ue to  glory  in  "Final  Four"  fever,  I  nse  today 
to  pay  special  tnbute  to  an  outstanding  indi- 
vidual who  resides  in  my  district  Lionel  Sim- 
mons, better  known  as  "L-Train  "  in  the  world 
of  college  basketball,  shines  as  a  beacon  of 
hope  and  achievement 
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For  those  of  you  who  may  not  be  familiar 
with  Lionel,  let  me  acquaint  you  with  this  fine, 
talented,  young  man.  Lionel  went  to  South 
Philadelphia  High  School  tjefore  enrolling  at 
La  Salle  University  and  embarking  on  an  out- 
standing college  basketball  and  academic 
career 

Lionel  entered  the  freshman  class  at  La 
Salle  in  the  fall  of  1986  and  began  his  stellar 
basketball  career  His  freshman  season, 
Lionel  averaged  20  points  a  game  and  was 
named  both  the  "Big  Five  and  the  MAAC 
Player  of  the  Year "  As  a  sophomore,  Lionel 
continued  his  success  He  averaged  23  points 
a  game  and  was  named  the  "Big  Five  and  the 
MAAC  Player  of  the  Year "  As  a  junior,  Lionel 
continued  to  impress  everyone  by  averaging 
28  px)ints  a  game.  Once  again,  the  young 
man,  from  my  distnct  in  south  Philly,  was 
named  the  "Big  Five  and  MAAC  Player  of  the 
Year  "  This  past  season,  Lionel  concluded  his 
career  )ust  as  he  began  it,  with  a  flourish.  He 
averaged  7  points  per  game.  This  enabled 
Lionel  to  become  the  fifth  player  in  NCAA  his- 
tory to  score  over  3,000  points.  Lionel  was 
named  the  "Player  of  the  Year,"  by  not  only 
the  Big  Five  and  MAAC.  but  also  the  UPI. 
Eastman  Kodak,  Naismith.  and  the  Worid  Al- 
manac to  name  a  few.  Furthermore.  Lionel  is 
a  finalist  for  the  John  Wooden  and  Pete  Mara- 
vich  Awards  as  well  as  being  a  finalist  for  the 
"AP  Player  of  the  Year  " 

However.  Lionel's  accomplishments  do  not 
end  on  the  basketball  court.  In  May,  Lionel  will 
receive  a  bachelor  of  arts  degree  in  criminal 
lustice  at  La  Salle  Over  the  past  4  years, 
Lionel  has  maintained  a  cumulative  grade 
point  average  of  2.7 

Mr.  Chairman.  I  am  honored  and  proud  to 
commend  Lionel  Simmons  today.  It  is  fine 
men  and  women  such  as  Lionel  who  provide 
hope  and  inspiration  to  young  people  I  com- 
mend Lionel  and  wish  him  continued  success. 


CONGRESSMAN  SERRANO:  A 
PUERTO  RICAN  SUCCESS  STORY 


HON.  JAIME  B.  FUSTER 

OF  PUERTO  Rico 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1990 

Mr  FUSTER  Mr  Speaker,  as  I  pointed  out 
in  my  remarks  on  the  floor  of  the  House  earii- 
er  today  when  I  introduced  the  newest 
Member  of  this  body,  the  Honorable  Jos6  E. 
Serrano  of  the  18th  Congressional  District  of 
New  York,  this  is  a  special  day  for  Hispanics 
in  general  and  Puerto  RIcans  in  particular. 
Congressman  Serrano  is  a  great  native  son 
of  Puerto  Rico  who  will  bnng  credit  to  this 
body 

As  the  only  Member  of  Congress  represent- 
ing the  3.5  million  Amencan  citizens  who  live 
in  Puerto  Rico,  I  look  forward  to  working  with 
Congressman  Serrano.  Obviously,  there  are 
areas  of  interest  between  me  and  Congress- 
man Serrano,  and  I  am  sure  he  will  be  a 
positive  force  for  Puerto  Rico,  and  for  the 
United  States  as  a  whole,  in  this  body. 

Congressman  Serrano  represents  perhaps 
the  most  heavily  Puerto  Rican  distnct  on  the 
US.  mainland,  that  of  South  Bronx  Although 
he  was  born  in  Mayaguez,  Puerto  Rico,  he 
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came  to  the  mainland  at  age  7  and  spent 
most  of  his  life  in  the  Bronx.  Congressman 
Serrano,  in  fact  represented  his  district  in 
tfie  New  York  State  Assembly  from  1975  to 
this  year,  serving  with  distinction  and  becom- 
ing chairman  of  its  education  committee  in 
1983. 

Assemblyman  Serrano's  influence  over 
the  budget  for  State  education  programs 
helped  win  school  aid  increases  for  New  York 
City.  He  also  pushed  through  bills  for  bilingual 
education  programs  and  for  a  project  to 
reduce  ttie  high  dropout  rate  in  New  York  City. 

In  a  congressional  district  that  is  heavily 
plagued  by  unemployment  and  crime,  Mr. 
Serrano  is  an  up-from-poverty  success  story, 
and  I  join  my  colleagues  in  welcoming  him  to 
the  U.S.  Congress. 


INTRODUCTION  OP  LEGISLA- 
TION IMPOSING  A  TAX  ON 
INCOME  AND  GAINS  PROM 
PROVIDING  LEVERAGED 

BUYOUT   AND    OTHER    PINANC- 
ING  TO  CERTAIN  BUSINESSES 


HON.  MARTY  RUSSO 

or  ILLIIfOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  RUSSO.  Mr.  Speaker,  I  rise  to  introduce 
a  bill  to  amend  the  Internal  Revenue  Code  of 
1986  to  prevent  small  businesses  investment 
companies  from  providing  leveraged  buyout 
and  other  financing  to  business  whk:h  have  a 
signifk^nt  amount  of  assets. 

Mr.  Speaker,  small  business  investment 
companies  are  private.  Government-spon- 
sored entities.  These  Government-sponsored 
entities  were  established  by  the  Congress  for 
the  purpose  of  supplying  loan  funds  and 
equity  capital  to  independent  small  business 
concerns.  The  Federal  Government,  through 
the  Small  Business  Administratkjn,  may  pur- 
chase or  guarantee  debentures  of  these  small 
txjsiness  investment  companies,  and  such 
guarantees  carry  the  full  faith  and  credit  of  the 
United  States.  In  additkxi,  the  Internal  Reve- 
nue Code  contains  several  benefk:i«il  provi- 
sk>ns  for  small  business  investment  compa- 
nies, including  special  rules  allowing  full  de- 
ductibility of  dividends  received  by  the  entity, 
in  order  to  promote  the  goal  of  supplying  cap- 
ital to  small  businesses. 

It  has  come  to  my  attentk}n  that  the  goals 
of  this  Federal  program  may  be  circumvented 
by  small  business  investment  companies  be- 
cause of  a  loophole  in  the  definitxjn  of  a  small 
business  that  can  qualify  to  receive  the  equity 
investment  or  toans.  The  current  rules  allow 
funds  to  be  supplied  by  small  business  invest- 
ment companies  to  entities  with  net  equity  of 
S6  million  or  less  and  average  after-tax  earn- 
ings for  the  preceding  2  years  of  $2  million  or 
less.  Under  these  rules,  the  potential  exists  for 
a  large  company  to  qualify  for  a  loan  as  a 
small  business  because  of  a  leveraged  buyout 
or  other  transaction  which  significantly  re- 
duces the  equity  and  increases  ttie  debt  of 
the  corporation.  In  other  words,  the  benefits  of 
Government  guaranteed  loans  can  go  to  large 
corporatk>ns  in  a  leveraged  buyout  and  other 
debt  driven  transactkxis  through  small  busi- 
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ness  investment  companies.  Loans  to  large, 
highly-leveraged  corporatk>ns  may  diminish 
the  arTKXint  of  financing  available  to  tnjiy  small 
businesses. 

Mr.  Speaker,  this  abuse  must  be  stopped. 
Congress  certainly  dkj  not  intend  through  this 
program  of  small  business  assistance  to  sub- 
sidize large  companies  undergoing  leveraged 
buyouts  or  other  debt  driven  transactksns. 

The  bill  I  introduce  today  would  require  that 
a  small  business  which  receives  the  benefits 
of  this  program  be  truly  small.  Under  this  bill, 
if  a  small  business  Investment  company 
makes  a  k>an  to  a  business  which  is  not  truly 
small,  then  any  irxxxne  or  gain  received  by 
the  small  business  investment  corporation 
from  the  rranqualified  business  would  be  sut>- 
ject  to  a  tax  equal  to  15  percent  of  such  dis- 
qualified income.  This  additkMial  tax  is  de- 
signed to  be  approximately  equivalent  to  the 
Federal  Government  benefits  received  by  the 
small  business  investment  corporatk>n  whk:h 
are  being  improperly  directed  to  large  txjsi- 
nesses.  A  qualified  small  business  under  this 
legislation  is  defined  as  under  current  law, 
with  the  additional  requirement  that  the  cash 
and  the  aggregate  adjusted  tax  bases  of  prop- 
erty of  a  qualified  small  businesses  can  be  no 
more  than  $10  million. 

Mr.  Speaker,  I  have  asked  the  chairman  of 
the  Committee  on  Ways  and  Means  to  refer 
this  legislatkjn  to  a  subcommittee  for  the  pur- 
pose of  hokling  hearings  on  this  legislation.  In 
order  to  be  reasonable  and  fair  in  this  legisla- 
tion, I  have  asked  for  the  hearings  to  review 
the  appropriateness  of  the  bill's  test  of  a 
qualified  small  business.  In  additk)n,  I  have 
delayed  the  effective  date  of  the  bill  until  the 
full  Committee  on  Ways  and  Means  has  ap- 
proved this  legislatkin.  If,  however,  small  busi- 
ness investment  companies  continue  to  make 
k»ns  to  large  companies  undergoing  lever- 
aged buyout  or  other  debt  driven  transactions 
that  abuse  these  mies,  I  will  recomnfiend  that 
the  full  committee  adjust  the  effective  date  of 
the  legislation  to  stop  truly  abusive  transac- 
ttons  occurring  after  the  date  of  introduction  of 
this  legisiatxjn. 

I  have  attached  a  copy  of  the  legislatk)n, 
and  a  techncal  explanation  of  the  bill  to  my 
statement,  and  ask  that  they  be  printed  in  the 
Record  at  the  end  of  this  statement.  Mr. 
Speaker,  I  hope  that  this  legislatkin  and  the 
hearings  to  be  hekJ  in  the  Committee  on  Ways 
and  Means  will  put  an  end  to  this  abuse  and 
allow  the  tax  benefits  and  the  benefits  of  fi- 
nancing with  the  full  faith  and  credit  of  the 
United  States  to  be  directed  to  truly  small 
businesses  deserving  this  Natk>n's  assistance. 
Techkical  Explanation  op  the  Bill 
present  law 
The  Small  Business  Investment  Act  of 
1958  (15  U.S.C.  661,  et.  seq..  "the  Act")  au- 
thorizes the  licensing  of  small  business  in- 
vestment companies  (SBICs).  SBICs  are  pri- 
vately-owned corporations  and  limlt«d  part- 
nerships and  are  Intended  by  the  Act  to 
supply  equity  capital,  loans,  and  manage- 
ment assistance  to  qualifying  small  business 
concerns.  Small  business  concerns  are  gen- 
erally defined  by  the  Small  Business  Admin- 
istration as  companies  with  net  equity  of  $6 
million  or  less  and  average  after-tax  earn- 
ings for  the  preceding  two  years  of  $2  mil- 
lion or  less.  A  corporation  with  a  significant 
amount  of  gross  assets  may  be  able  to  meet 
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the  $6  million  net  equity  test  by  having  a 
large  amount  of  debt. 

Subject  to  certain  limitations,  the  Small 
Business  Administration  may  purchase  or 
guarantee  debentures  of  a  SBIC.  Such  guar- 
antees carry  the  full  faith  and  credit  of  the 
United  States.  Thus,  SBICs  have  access  to 
funds  at  a  rate  that  approximates  the  bor- 
rowing rate  of  the  Federal  government. 

SBICs  organized  as  corporations  or  limit- 
ed partnerships  generally  are  subject  to 
Federal  income  tax  in  the  same  manner  as 
are  corporations  or  limited  partnerships 
that  are  not  SBICs,  with  exceptions  for  cer- 
tain particular  items.  ■ 

EXPLANATION  OP  PROVISION 

The  bill  would  provide,  in  addition  to  all 
Other  taxes,  a  tax  equal  to  15  percent  of  the 
disqualified  income  of  a  SBIC.  Disqualified 
income  would  be  the  sum  of  gross  income 
from  any  disqualified  investment  plus  any 
net  gain  attributable  to  the  disposition  of  a 
disqualified  investment.  A  disqualified  in- 
vestment would  be  (1)  any  investment  In  a 
small  business  concern  (as  defined  by  the 
Small  Business  Act)  if  the  amount  of  cash 
and  aggregate  adjusted  tax  bases  of  other 
property  held  by  such  concern  exceeds  of 
$10  million  or  (2)  any  investment  not  per- 
mitted under  the  Small  Business  Invest- 
ment Act  of  1958  (or  the  regulations  there- 
under). The  determination  of  whether  a 
small  business  concern  has  cash  and  other 
property  in  excess  of  $10  million  would  be 
made  Immediately  after  the  SBIC  invest- 
ment and  would  take  into  account  the  pro- 
ceeds of  the  SBIC  Investment.  In  the  case  of 
a  SBIC  organized  as  a  partnership,  the  tax 
would  be  imposed  at  the  entity  level. 

The  bill  would  be  effective  for  invest- 
ments made  after  the  date  of  approval  of 
the  provision  by  the  House  Committee  on 
Ways  and  Means,  for  taxable  years  ending 
after  such  date. 


THE  RURAL  ECONOMIC 
DEVELOPMENT  ACT 


HON.  AL  SWIFT 

OP  WASHINGTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  SWIFT.  Mr.  Speaker,  the  forest  prod- 
ucts industry  in  the  Northwest  is  going  through 
very  difficult  times.  All  the  issues  relating  to 
the  spotted  owl  and  ancient  forests,  the 
issues  suaounding  the  forthcoming  Forest 
Sennce  plans,  and  the  effort  to  assure  a  long- 
term  arnd  reliable  timt)er  supply  into  the  future 
are  critical  to  small  towns  and  communities 
throughout  this  region.  The  Washington  State 
congressional  delegatkjn  is  working  to  bring 
that  stability  to  the  wood  products  ecorK>my 
within  responsible  envir(}nmental  guidelir>es. 

In  the  past  several  years,  there  has  t>een 
little  or  no  timber  being  cut  from  our  national 
forests.  Last  year,  (Congress  passed  legisla- 
tion that  permits  some  timt>er  to  be  harvested, 
but  not  at  the  rate  It  has  t>een  harvested  in 
the  past.  As  new  forest  plans  are  released 
this  summer,  the  harvest  level  is  expected  to 
drop  even  lower  for  the  next  decade. 


'  Ftor  example,  dividends  received  by  a  SBIC  are 
allowed  a  100  percent  dividends  received  deducUon 
(sec.  243(aX2))  and  losses  on  certain  Investments  In. 
and  of,  SBICs  are  treated  as  ordinary  rather  than 
capital  losses  (sees.  1242  and  1243). 


March  28,  1990 


EXTENSIONS  OF  REMARKS 


5803 


5802 

The  situation  has  become  so  critical  that  we 
have  to  operate  on  more  than  one  solution 
We  need  separate,  parallel  tracks  to  assure 
the  economic  survival  of  many  of  these  com- 
munities. 

Congressman  Sid  Morrison  has  intro- 
duced a  bill.  H.R.  3997,  to  assist  some  of  the 
smaller  timber  dependent  communities  that 
are  facing  economic  havoc  with  the  reduction 
in  Federal  timber  harvests.  This  bill  has  been 
incorporated  into  H.R  3581  as  title  IX 

Title  IX  allows  these  small  towns  which  are 
dependent  on  national  forest  resources  to 
obtairi  loans  and  assistance  to  t)OOSt  econom- 
ic diversification.  It  establishes  guidelines  for  a 
program  to  aid  small  communities  that  are  de- 
pendent on  timber  harvests  from  national  for- 
ests to  diversify  their  economies.  This  is  ac- 
complished through  the  Forest  Service  work- 
ing with  each  community  to  determine  its  par- 
ticular needs.  Ck)mmunity  economic  analysis, 
retooling  existing  industnes,  creating  new  in- 
dustnes,  and  training  of  workers  for  new  skills 
are  all  possibilities  that  would  be  available  to 
a  community  Also,  this  bill  sets  up  a  loan  pro- 
gram for  these  communities  to  implement 
their  plans. 

Along  with  continued  efforts  to  assure  a  reli- 
able timber  supply  that  is  environmentally 
sound,  this  legislation  is  something  I  support 
because  so  many  of  our  small  towns  in  this 
region  of  the  country  may  well  need  to  benefit 
from  the  innovative  approach  it  offers  for  rural 
economic  development.  I  am  pleased  that  the 
House  passed  H.R.  3581  with  title  IX  intact. 

I  would  also  like  to  state  my  support  for  title 
VII,  the  rural  electrification  provisions,  and  m 
particular  section  722  which  recognizes  the 
need  for  rural  telephone  systems  to  be  made 
fully  capable  of  transmitting  data  as  well  as 
voice  messages.  In  1934  we  recognized 
through  the  Communications  Act  the  need  to 
make  telephone  service  a  national  goal  In 
1990  we  need  to  ensure  that  all  citizens  have 
the  right  to  share  in  the  newly  emerging  infor- 
mation services  that  can  be  carried  through 
telephone  lines  These  cannot  be  services  of- 
fered only  to  those  m  urban  areas,  or  only 
those  who  decide  to  buy  personal  computers 
Universal  service  must  remain  the  national 
policy  as  we  enter  the  Information  Age,  and  I 
commend  the  authors  of  this  legislation  for 
recognizing  that  need  in  this  bill 


CONGRATULATIONS  TO  LOYOLA 
MARYMOUNT  LIONS 
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On  March  4,  the  Lions'  captain.  Hank  Gath- 
ers, tragically  died  of  heart  failure  while  play- 
ing in  the  team's  last  game  before  the  NCAA 
Tournament  Hank  Gathers  was  more  than 
one  of  the  Nation  s  finest  college  basketball 
players  He  was  an  outstanding  human  t>eing 
and  role  model  not  only  for  students  on  Loyo- 
la's campus,  but  throughout  the  country 

It  was  the  dream  of  Hank  Gathers  and  the 
Loyola  Marymount  team  to  win  the  NCAA 
Tournament  and  become  the  national  champi- 
ons In  the  wake  of  his  death,  the  team  dedi- 
cated Itself  to  playing  for  the  memory  of  their 
fallen  captain 

Everyone  knew  that  Loyola  Marymount  had 
a  very  good  team,  for  their  fast-break  style  of 
basketball  had  shattered  scoring  records  all 
year  However,  the  pundits  and  prognostica- 
tors  never  really  gave  them  much  of  a 
chance — not  without  Hank 

But  when  Loyola  Marymount  defeated 
highly  regarded  New  Mexico  State  1 1 1  -92, 
toppled  the  defending  national  champion  Uni- 
versity of  Michigan  149-115,  and  fought  back 
to  overcome  the  clever  slow-down  tactics  of 
the  University  of  Alabama  62-60,  the  pundits 
and  prognosticators  had  to  scratch  their 
heads  and  take  notice  Amazingly,  Loyola 
Marymount  had  come  within  three  victories  of 
the  national  championship 

What  they  did  not  understand  was  that 
Hank  Gathers  was  still  playing  for  Loyola 
Marymount.  His  spint  was  with  them  and  his 
team  was  playing  inspired  basketball.  His  spint 
united  not  only  the  team,  but  the  entire 
campus  community 

In  the  finals  of  the  NCAA  West  Regionals 
against  the  University  of  Nevada-Las  Vegas, 
the  remarkable  season  of  the  Loyola  Mary- 
mount Lions  came  to  an  end  However,  the 
accomplishments  of  a  little  team  from  a  little 
school,  when  the  odds  were  all  against  them, 
will  not  be  forgotten  Nor  will  we  forget  Hank 
Gathers 

Mr  Speaker.  I  wish  to  recognize  the  relent- 
less determination  and  unyielding  spint  of  the 
Lions'  players— Bo  Kimble,  who  led  the  Nation 
in  sconng,  Jeff  Fryer,  Per  Stumer,  Tony 
Walker,  Chns  Knight,  Terrell  Lowrey,  Tom 
Peabody.  Greg  Walker,  Chns  Scott,  Jim 
O'Connell,  Bnan  McCloskey,  Marcellus  Lee, 
Jeff  Rosco,  and  Marcus  Slater  I  also  wish  to 
congratulate  Coach  Paul  Westhead  on  an  out- 
standing job,  as  well  as  his  assistant  coaches 
Jay  Hillock.  Bruce  Woods,  Judas  Proda,  and 
Paul  Westhead,  Jr 


HON.  JULIAN  C.  DIXON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1990 

Mr  DIXON  Mr  Speaker,  I  nse  today  to 
honor  the  accomplishments  of  an  outstanding 
educational  institution  that  is  located  in  my 
congressional  district— the  28th  Distnct  of 
California  Loyola  Marymount  University  and 
its  basketball  team's  courageous  spint  has 
captured  the  hearts  of  sports  tans  across 
America 

Although  the  Loyola  Marymount  University 
Lions  remarkable  season  came  to  an  end  last 
Sunday  m  the  finals  of  the  NCAA  West  Re- 
gionals. each  player  distinguished  himself  in  a 
season  marked  with  tnumph  and  tragedy 


TRIBUTE  TO  DON  FREYMILLER 

HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1990 
Mr  THOMAS  of  California  Mr  Speaker,  I 
rise  today  to  call  the  attention  of  my  col- 
leagues to  a  good  friend,  Don  Freymiller, 
chairman  of  the  board  and  chief  executive  of- 
ficer of  Freymiller  Trucking,  Inc  ,  of  Bakers- 
field,  CA  Today  he  has  been  elected  presi- 
dent of  the  Interstate  Truckload  Garners  Con- 
ference, which  represents  the  truckload,  irreg- 
ular route,  common,  and  contract  motor  earn- 
ers of  the  United  States  and  is  affiliated  with 
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the  Amencan  Trucking  Association.  It  is  an  ex- 
tremely impxDrtant  organization  and  has  been 
in  existence  for  more  than  half  a  century. 

This  IS  another  important  accomplishment 
achieved  by  Don  Freymiller  in  a  career  that 
represents  a  commitment  to  hard  work,  disci- 
pline, and  integrity.  Don  started  his  trucking 
business  with  one  truck,  in  1968.  Freymiller 
Trucking  now  employs  more  than  1,000 
[jeople  and  has  revenues  over  $69  million. 
And  I  am  proud  to  say  that  Freymiller  Trucking 
IS  headquartered  in  Bakersfield,  CA.  Don  re- 
sides there  with  his  wife  Maxine  and  his  four 
children,  and  is  active  in  local  organizations 
such  as  the  Rotary  Club,  the  Sierra  Scouts, 
and  the  Greater  Bakersfield  Chamber  of  Com- 
merce 

I  am  proud  that  Don  Freymiller  has  been 
chosen  to  lead  the  Interstate  Truckload  Garn- 
ers Conference  It  is  yet  another  tnbute  to  a 
man  who  is  a  monument  to  entrepreneurial 
spint  and  determination.  Don  Freymiller  is  a 
tnbute  to  Bakersfield,  to  the  trucking  industry, 
and  to  this  Nation 


LITTLE  HAS  CHANGED  IN  EL 
SALVADOR 


HON.  BARBARA  B.  KENNELLY 

OF  CONNTCriCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28.  1990 

Mrs.  KENNELLY.  Mr.  Speaker,  10  years 
ago,  on  March  24,  1980,  Archbishop  Oscar 
Romero,  the  Catholic  archbishop  of  El  Salva- 
dor, was  murdered  in  cold  blood  while  saying 
mass  at  the  chapel  of  a  cancer  hospital  in 
San  Salvador  He  was  a  good  man— a  man 
who  spoke  out  repeatedly  against  the  violence 
and  political  repression  that  plagued  El  Salva- 
dor He  loved  his  country  and  was  dedicated 
to  making  a  difference  for  the  people  there. 
This  conviction  and  determination  was  shared 
by  the  six  Jesuit  pnests  who  were  brutally 
murdered  on  November  16,  1989. 

The  Romero  murder  case  has  long  been 
cited  by  United  States  and  Salvadoran  offi- 
cials as  a  test  case  for  Salvadoran  justice.  It 
IS  interesting  that  10  years  later  the  same  se- 
mantics should  be  used  to  descnbe  the  Jesuit 
case 

The  years  1980  to  1990— a  decade  passed, 
yet  little  has  changed.  As  a  member  of  the 
Speaker's  Task  Force  on  El  Salvador  charged 
with  overseeing  the  investigation  of  the  Jesuit 
murders,  I  was  in  El  Salvador  in  February  of 
1990  Ten  years  and  over  $4  billion  U.S.  tax- 
payer's money  later  and  nothing  has  really 
changed 

The  policy  of  our  Government  in  El  Salva- 
dor, as  all  our  foreign  pxjiicy,  should  be  realis- 
tic while  reflecting  our  belief  in  sanctity  of 
human  nghts  Our  policy  in  El  Salvador  should 
foster  a  negotiated  settlement  and  an  end  to 
the  hostilities  in  that  nation  Our  present  policy 
of  providing  the  Salvadoran  Government  with 
over  $1  5  million  a  day — a  government  that 
has  proven  repeatedly  that  it  does  not  control 
Its  military — does  neither 

The  anniversary  of  the  assassination  of 
Archbishop  Oscar  Romero  reminds  us  of  how 
much  time  has  passed,  yet  how  little  progress 
has    been    made    in    El    Salvador     1980    to 
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1990— the  death  of  Archbishop  Romero,  the 
death  of  six  Jesuit  priests,  the  harassment, 
torture,  and  murder  of  thousands  of  civilians  In 
the  years  t}etween  should  prove  that  cases  in 
El  Salvador  are  not  tests;  1980  to  1990— still 
a  judicial  system  that  barely  functions,  still  hei- 
nous violations  of  human  rights,  still  severe 
political  repression.  The  evidence  is  conclu- 
sive. 

On  this  most  tragic  anniversary,  I  urge  my 
colleagues  to  reflect  honestly  about  our  policy 
in  El  Salvador,  where  we  are  headed,  and 
what  IS  happening  to  the  people  of  that  coun- 
try. 


TRIBUTE  TO  HAROLD  DODD 


HON.  RICHARD  J.  DURBIN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
honor  Harold  Dodd,  a  good  friend  and  an  out- 
standing agricultural  leader,  who  is  retiring 
from  his  position  as  president  of  the  Illinois 
Farmer's  Union  after  16  years  of  dedicated 
service. 

Harold  Dodd  started  his  career  as  an  active 
proponent  of  the  family  farmer  in  1954  when 
he  joined  the  Farmer's  Union  as  a  charter 
member.  Since  that  time  his  contributions  to 
Amencan  agriculture  have  been  significant.  As 
a  member  of  the  Governor's  agriculture  advi- 
sory board,  and  the  Illinois  Department  of  Ag- 
riculture's advisory  board,  he  represented  the 
interests  of  Illinois  farmers.  As  chairman  of 
the  National  Farmer's  Union's  executive  board 
for  2  years,  he  led  the  cause  nationally  for  the 
family  farmer.  As  traveling  diplomat  to  China, 
Bulgaria,  and  Jordan,  and  as  host  to  numer- 
ous foreign  dignitaries,  Harold  has  been  a 
leader  in  teaching  progressive  agricultural 
practices  around  the  world. 

Harold's  involvement  in  the  community  has 
not  stopped  with  agriculture.  His  positions  as 
a  board  member  of  St.  John's  Hospital  and 
the  Illiteracy  Council  attest  to  his  strong  belief 
in  and  service  to  the  people  of  this  communi- 
ty 

Harold's  retirement  does  not  signify  the  end 
of  his  legacy.  Rather,  he  will  continue  his  im- 
portant work  as  he  embarks  on  a  2-year  term 
as  chairman  of  the  board  for  the  Illinois  Farm- 
er's Union. 

On  the  occasion  of  Harold  Dodd's  retire- 
ment, I  call  on  my  colleagues  in  the  House  to 
join  with  me  and  the  people  of  Illinois'  20th 
District  in  extending  our  congratulations  and 
best  wishes  to  Harold  Dodd  for  his  contribu- 
tions to  the  preservation  of  the  family  farm 
and  the  ennchment  of  agriculture  in  Illinois. 


NATIONAL  CHILD  SEARCH 
ASSISTANCE  ACT 


HON.  BEN  ERDREICH 

or  ALABAI^A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 

Mr.  ERDREICH.  Mr.  Speaker,  today  I  am  in- 
truducing  legislation  to  require  States  to  pro- 
vide missing  children  information  to  the  Na- 
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tional  Crime  Information  Center  of  Washington 
in  order  to  improve  methods  for  locating  miss- 
ing children.  At  the  present  time  48  States 
have  developed  clearinghouses  to  locate 
missing  children,  with  the  remaining  2  States 
well  on  the  way  to  establishing  similar  pro- 
grams. With  the  assistance  of  these  clearing- 
houses, parents  and  local  authorities  have 
been  able  to  locate  thousands  of  missing  chil- 
dren. 

Unfortunately,  efforts  to  locate  missing  chil- 
dren through  the  National  Center  for  Missing 
and  Exploited  Children,  a  nonprofit  clearing- 
house set  up  by  the  Government  in  1984, 
have  been  hindered  by  the  lack  of  a  national 
network  to  provide  easy  access  to  State  clear- 
inghouse information.  Under  my  bill,  State  au- 
thorities would  be  required  to  provide  missing 
children  information  to  the  National  Cnme  In- 
formation Center  in  Washinton.  This  informa- 
tion could  then  be  easily  accessed  so  that 
State  information  could  be  quickly  available 
nationwide. 

My  bill  is  the  companion  to  legislation  intro- 
duced by  Senator  McConnell  and  is  the 
product  of  discussions  with  the  Department  of 
Justice,  the  International  Association  of  Chiefs 
of  Police,  the  FBI,  and  numerous  childrens'  or- 
ganizations. These  groups  support  centralizing 
information  from  the  State  clearinghouses  into 
the  National  Crime  information  Center  and  be- 
lieve it  will  help  the  National  Center  for  Miss- 
ing and  Exploited  Children  to  better  locate 
missing  children. 

It  is  my  hope  this  legislation  will  provide  a 
cohesive  and  coordinated  network  that  will 
give  us  the  t)est  chance  to  return  our  missing 
children  to  a  safe,  loving,  and  healthy  environ- 
ment. I  urge  my  colleagues  to  support  this  im- 
portant legislation. 


LITHUANIA'S  MOMENT  IN 
HISTORY 


HON.  FRANK  PALLONE,  JR. 

or  NEW  JERSrY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  PALLONE.  Mr.  Speaker,  Lithuania's 
March  1 1  declaration  of  its  national  sovereign- 
ty and  independence  should  be  accorded  full 
honor  and  recognition  by  the  Government  of 
the  United  States. 

As  a  result  of  my  strong  support  for  Lithua- 
nian independence,  I  have  joined  as  a  co- 
sponsor  of  House  Concurrent  Resolution  292, 
sponsored  by  Representative  William  S 
Broomfield,  Republican  of  Michigan,  stating 
that,  among  other  things,  the  United  States 
should  immediately  establish  diplomatic  rela- 
tions with  the  new  Government  of  the  Repub- 
lic of  Lithuania. 

The  United  States  has  never  recognized  the 
forcible  incorporation  of  Lithuania,  or  its  Baltic 
neighbors  Estonia  and  Lativia,  into  the  Soviet 
Union.  These  lands,  with  their  proud  histories 
and  distinct  languages  and  cultures,  have  tra- 
ditionally been  considered  under  the  unique 
category  of  captive  nations.  They  are  the  vic- 
tims of  a  cynical  deal  cut  by  two  of  history's 
most  vicious  mass  murderers,  Adolf  Hitler  and 
Joseph  Stalin.  Soviet  domination  of  these 
lands  has  no  historic  legitimacy.  On  the  practi- 
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cal  level,  50  years  of  Moscow's  rule  has  not 
succeeded  in  building  genuine  public  support 
among  the  populace  in  Lithuania  fof  continued 
membership  in  the  U.S.S.R.  Now  that  the 
brave  Lithuanian  people  are  breaking  out  of 
their  captivity  it  is  time  for  the  United  States  to 
put  into  practice  our  longstanding  official 
stance. 

Concerns  are  raised  about  the  threat  that 
the  break-up  of  the  Soviet  empire  will  have  on 
President  Gorbachev's  reform  efforts.  While  I 
want  to  see  reforms  take  root  in  the  U.S.S.R., 
the  very  notion  of  the  Red  Army  forcibly  exer- 
cising control  over  an  unwilling  population  Is 
contrary  to  the  goal  of  reforming  the  system.  If 
Mr.  Gorbachev  accepts  the  Lithuanian  seces- 
sion, he  will  lose  a  disgruntled  and  restive 
Soviet  Republic,  and  gain  a  stable,  friendly, 
peaceful  neightxjring  country. 

Mr.  Speaker,  if  there  were  any  doubt  that 
the  Lithuanian  people  need  our  help,  this 
week's  bloody  arrests  of  so-called  deserters — 
proud  and  patriotic  young  Lithuanians  who 
refuse  to  serve  in  the  army  of  a  foreign 
power — proves  what  the  Lithuanians  are  up 
against.  We  can  only  imagine  the  horrors  that 
these  young  men  will  be  subjected  to  upon 
their  return  to  their  army  units,  and  our  pray- 
ers are  with  them.  We  cannot  allow  this  fate 
to  be  visited  on  the  rest  of  the  Lithuanian 
people.  America's  recognition  of  Lithuania's 
independence  will  send  a  clear  signal  to  the 
Soviet  leadership  that  the  consequence  of 
armed  intervention  will  he  international  isola- 
tion. I  hope  the  leaders  in  the  Kremlin  will  see 
that  it  is  in  their  best  interests  to  call  off  their 
current  intimidation  tactics  against  the  Lithua- 
nians and  begin  a  process  of  peaceful  coex- 
istence. 

Last  year,  we  cheered  as  one  by  one  the 
nations  of  Central  Europe  threw  off  their  op- 
pressive Communist  systems.  Now  it  is  Lithua- 
nia's moment  in  history.  We  owe  it  to  the  Lith- 
uanians, to  ourselves  and  to  the  entire  free 
world  to  stand  on  the  side  of  freedom  and 
self-determination  for  the  Lithuanian  people. 


TRIBUTE  TO  COLONEL  JAMES  I. 
DAILY 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Col.  James  I.  Daily,  who  will  be  retir- 
ing as  chief  of  staff  of  the  U.S.  Army  Infantry 
Center  on  March  30,  1990.  He  has  served  in 
this  distinguished  position  since  April  30, 
1987. 

Colonel  Daily  was  born  in  New  Albany,  IN, 
and  graduated  from  Western  Kentucky  Univer- 
sity in  1964  with  a  bachelor  of  science  degree 
in  education.  Upon  graduation,  he  was  desig- 
nated a  distinguished  military  graduate  and 
entered  the  Regular  Army  as  a  second  lieu- 
tenant of  infantry. 

He  served  in  Vietnam  with  the  1st  Cavalry 
Division  as  a  reconnaissance  platoon  leader 
and  company  executive  officer  He  was  as- 
signed as  an  instructor  at  the  Flonda  Ranger 
Camp  at  Eglin  Air  Force  Base  upon  returning 
to  the  United  States.  In  1968.  he  returned  to 


March  28,  1990 


EXTENSIONS  OF  REMARKS 


5805 


5804 

Vietnam  and  ser/ed  as  a  nfle  company  com- 
mander and  bfigage  assistant  operations  offi- 
cer in  the  101st  Airtxjme  Dtvtston. 

Colonel  Daily  returned  to  the  United  States 
after  tjeing  assigned  to  the  ROTC  unit  at  Ohio 
University  in  Athens.  OH  Dunng  this  tour,  he 
recefved  a  master's  degree  m  education  He 
was  then  reassigned  to  the  101st  Airborne  Di- 
vision which  had  returned  to  Fort  Campbell. 
KY  In  1977.  he  was  assigned  to  the  United 
States  military  training  mission  as  a  trainir>g 
adviser  to  the  Saudi  Arabian  land  forces 

Following  this  tour  in  Saudi  Arabia,  he  as- 
sumed command  of  the  1st  Battalion.  29th  In- 
fantry, at  Fort  Benning.  GA.  He  then  served 
with  the  197th  Infantry  Brigade  at  Fort  Ben- 
ning as  its  executwe  officer.  From  1982  to 
1984,  he  was  assigned  to  the  U.S.  Military 
Academy  as  a  regimental  tactical  officer  He 
returned  to  Fort  Benning  and  served  as  the  di- 
rector of  training  and  doctrine  in  the  infantry 
school  until  his  appointment  as  chief  of  staff 
of  the  center 

Colonel  Daily's  military  education  include 
the  infantry  officer  advanced  course,  the  US 
Army  Command  and  General  Staff  College, 
and  the  U.S.  Army  War  College.  He  has  been 
awarded  the  Bronze  Star  with  V  device  with 
oakleaf  cluster,  the  Meritorious  Service  Medal 
with  oakleaf  cluster,  the  Air  Medal  with  V 
device,  the  Purple  Heart,  and  the  Army  Com- 
merKJatk>n  Medal  with  oakleaf  cluster.  He  also 
wears  tt>e  Combat  Infantryman  Badge,  the 
Master  Parachutist  Badge,  the  Ranger  Tab, 
and  the  Air  Assault  Badge 

Col.  James  Daily  has  made  a  lasting  impact 
on  Fort  Benning  and  the  infantry  center  in  his 
capacity  as  chief  of  staff  I  am  proud  to  repre- 
sent Fort  Benning  and  the  Third  Congression- 
al Dtstnct  It  has  been  a  pnvilege  to  support 
"the  Home  of  the  Infantry",  a  shining  star  of 
the  US.  Army,  and  the  best  quality  soldiers  in 
the  worid  such  as  Col.  James  Daily. 


CUSTOMER  SATISFACTION:  THE 
FXDRGOTTEN  PRECEPT  AT  THE 
U.S.  POSTAL  SERVICE 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 

IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  March  28,  1990 

Mr  GRADISON.  Mr  Speaker,  on  March  6, 
the  US  Postal  Service  [USPS]  formally  re- 
quested the  Postal  Rate  Commission  to  ap- 
prove a  20-percent  rate  increase  for  delivery 
of  first-class  mail.  The  Postal  Service  has  esti- 
mated that  this  rate  increase  will  increase  the 
average  American's  postage  cost  by  $10  a 
year  This  extra  cost  is  particulariy  vexing  in 
light  of  poor  service  and  mismanagement 
within  the  Postal  Service.  Many  of  my  con- 
stituents have  contacted  me  in  recent  months 
to  express  anger  or  concern  over  late  and 
misdelivery  of  mail,  declining  services,  and 
slow  and  unfnendly  counter  service.  The  pro- 
posed rate  increase  has  served  only  to  height- 
en public  dissatisfaction  with  USPS 

The  Postal  Services  natural  monopoly  is 
protected  and  supported  by  a  set  of  Federal 
laws  called  the  Private  Express  Statutes.  The 
onginal  protections  were  enacted  in  1792  by 
the  Second  Congress,   on  the  grounds,   still 
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widely  accepted  today,  that  only  the  Federal 
Government  couk)  provide  complete  nation- 
wide postal  service  and  that  as  a  public  serv- 
ice, rt  should  not  be  subject  to.  and  potentially 
fragmented  by.  competition  These  statutes 
were  designed  to  bind  the  Nation  together 
through  universal  letter  mail  service  and  rates 

In  1970.  the  Postal  Service  was  converted 
into  a  quasi-independent  agency  as  part  of 
the  Postal  Reofganization  Act  The  1970  act 
gave  ttie  President  strong  discretion  to  estab- 
lish ojles  and  regulations  to  promote  a  busi- 
ness type  of  operation,  and  required  tfiat  reve- 
nues approximatley  equaled  the  total  estimat- 
ed cost  of  p)OStal  service,  less  congressional 
appropriations  for  subsidized  piostal  classes. 
In  addition,  the  act  established  the  Postal 
Rate  Commission  to  determine,  at  the  request 
of  the  Postal  Service,  the  necessity  of  rate  In- 
creases. As  a  result  of  these  measures,  effec- 
tive congressional  oversight  of  USPS  has  de- 
clined. This,  I  Ijelieve.  is  tembly  unfortunate. 

The  intent  of  the  act  was  to  provide  a  busi- 
ness-like environment  wfwre  postal  officials 
could  improve  the  quality  and  scope  of  serv- 
ice and  achieve  financial  self-sufficiency  over 
a  penod  of  years.  Although  the  intent  was 
good,  time  has  shown  tfiat  it  hasn't  worked. 
Services  have  declined  while  costs  have  in- 
creased, well  above  the  rate  of  inflation 

In  the  face  of  nsing  costs  and  stabilizing 
mail  volume,  the  Postal  Service  has  reevalu- 
ated Its  existing  service  areas  and  standards. 
New  service  areas  will  result  in  slower  mail 
delivery  for  mail  service  outside  regional 
zones.  In  addition,  the  Postal  Service  has 
been  painfully  slow  to  utilize  high-technology 
sorting  machines  which  could  provide  sub- 
stantial cost  savir>gs.  A  report  issued  by  the 
Postal  Inspection  Service  in  December  1989 
found  that  the  Postal  Service  had  achieved 
only  one-third  of  the  expected  savings  from 
their  investment  in  these  machines.  In  some 
cases,  the  Postal  Inspection  Service  noted 
that  mail  that  could  have  been  processed  by 
the  sorting  machines  was  diverted  to  less-effi- 
cient machines  and  manual  processing  in 
order  to  keep  mail  clerks  busy 

For  the  last  2  years,  the  Postal  Service  has 
regularly  delivered  bonuses  to  its  general 
managers  even  though  postal  costs  rose  at 
twice  the  rate  of  inflation  in  1988  and  the 
Postal  Service  barely  broke  even  in  1989.  In 
1989,  txjnuses  which  are  based  on  service, 
human  relations,  and  financial  management 
records  ranged  from  $3,200  for  those  with  the 
poorest  records  and  $11,200  for  the  best.  All 
75  division  managers  received  a  bonus.  At  the 
same  time,  the  Postal  Service  squandered  ap- 
proximately $6.2  million  on  meetings  and  con- 
ferences for  division  managers  in  Hawaii,  Flor- 
ida, and  Anzona.  I  believe  there  are  less 
exotic  and  expensive  meeting  sites  for  entities 
in  need  of  a  20-percent  rate  increase. 

La.5t  November,  the  Congress  and  the 
President  agreed  to  move  the  US  Postal 
Service  off-budget,  a  move  I  strongly  op- 
posed. Was  this  move  a  reward  for  good  man- 
agemenf  No.  it  was  a  move  for  budget  ac- 
counting expediency  As  a  result,  the  Postal 
Service  has  become  even  more  independent 
while  maintaining  its  quasi-monopoly  status.  In 
effect,  the  budget  agreement  which  reduced 
the  Federal  budget  deficit  $1  77  billion — the 
amount  of  the  USPS  deficit— has  further  limit- 
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ed   congressional   oversight  of   postal   oper- 
ations 

Congress  has  acted  to  nd  itself  of  responsi- 
bility for  the  Postal  Service  If  there  is  to  be  no 
accountability  for  postal  operations,  it  Is  clear 
that  the  Postal  Service  must  give  up  its  mo- 
nopoly position  in  the  increasingly  competitive 
communications  marketplace. 


CONGRATULATING  MR.  GEORGE 
JOHNSON.  SR. 


HON.  STAN  PARRIS 

or  VIROIHIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1990 

Mr  PARRIS,  Mr,  Speaker,  I  rise  today  to 
salute  one  of  Virginia's  noblest  citizens,  Mr, 
George  Johnson,  Sr,  of  Alexandria,  VA,  will 
celebrate  his  centennial  birttiday  on  April  9, 
1990  George  was  born  in  Newtierry,  SC,  the 
grandson  of  slaves.  His  paternal  grandfather. 
Tom  Higgins,  worked  as  a  slave  for  tfie  Con- 
federate Army  under  ttie  command  of  Colorwl 
Johnson,  Mr,  Higgins  changed  his  surname  to 
Johnson  in  honor  of  the  colonel  under  whom 
he  had  served  George  Johnson,  Sr,  was  mar- 
ned  on  December  30,  1912  to  the  late  Lou 
Emma  Jesse  Johnson  and  together  they 
reared  1 1  children, 

George  was  educated  in  the  elementary 
church  schools  of  his  native  home  State  and 
has  worked  as  a  sharecropper,  a  lumber 
bearer,  in  an  oil  mill,  as  a  gardener,  on  a  gun 
press,  and  for  a  railroad  company.  He  has 
worked  all  of  his  life  in  his  beloved  southland 
and  through  the  years  has  provided  not  only 
for  his  family  but  also  for  friends  and  relatives. 

George,  who  is  a  man  of  deep  Christian 
faith,  has  served  God  all  his  life  and  found 
strength  in  his  beliefs.  He  has  served  as  a 
deacon  in  the  Welch  Baptist  Church  in  New- 
berry, and  as  superintendent  of  it's  Sunday 
school.  He  has  also  served  as  a  deacon  in 
the  Mt.  Pleasant  Church  in  Alexandria,  VA. 
George,  as  head  of  five  ger>erations,  has 
proven  he  is  a  man  of  faith  and  wisdom  who 
has  a  reverence  for  life  and  love  of  his  family 
and  fellowman. 

Edward  Bortz  said.  "It  is  only  in  the  later 
years  that  the  full  flowering  of  the  finest  es- 
sence of  the  human  spirit  becomes  a  reality." 
Mr  Speaker,  George  Johnson,  Sr.  has  dem- 
onstrated throughout  his  life  the  "finest  es- 
sence of  the  human  spirit. "  I  am  proud  to 
have  George  as  my  constituent  and  I  join  his 
family  and  friends  in  saluting  him  on  his  100th 
birthday.  May  God  bless  this  extraordinary 
man  and  grant  him  many  more  years  of 
health,  love,  and  happiness. 


THE  SMALL  ISSUE  INDUSTRIAL 
DEVELOPMENT  BOND  PROGRAM 


HON.  RONNIE  G.  FUPPO 

or  AUVBAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28.  1990 

Mr  FLIPPO.  Mr.  Speaker,  I  am  today  intro- 
ducing legislation  that  would  permanently 
extend  the  Small  Issue  Industrial  Development 
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Bond  Program.  These  bonds,  which  are  now 
carefully  targeted  to  smaller  manufacturers, 
provide  a  cntical  source  of  the  financing  nec- 
essary for  these  businesses  to  establish  new 
plants  or  modernize  existing  facilities.  For 
many  companies,  the  bornls  have  become  a 
key  component  of  a  trade  strategy,  offering 
the  only  form  of  Federal  assistance  to  help 
combat  heavily  subsidized  foreign  competition. 
In  my  State  of  Alabama,  we  have  used  this 
program  as  an  essential  Ingredient  of  our  ef- 
forts to  encourage  economic  growth.  Over  the 
past  3  years,  these  bonds  have  helped  fi- 
nance the  investment  of  over  $200  million  in 
plant  and  equipment  in  manufacturing  facilities 
in  Alabama.  This  investment  has  led  to  the 
creation  or  retention  of  over  5,700  jobs  for  our 
people. 

Projects  financed  by  these  bionds  are  found 
in  every  part  of  the  State,  from  Opelika  to  Liv- 
ingston to  Gadsden.  This  tax-exempt  financing 
has  been  particularly  helpful  in  promoting  eco- 
nomic growth  in  smaller,  rural  communities. 

While  my  interest  in  IDB's  arises  from  the 
compelling  experience  we  have  had  with  them 
in  Alabama,  I  think  it  important  to  note  that 
projects  financed  with  small-issue  IDB's  have 
created  literallly  thousands  of  jobs  in  every 
part  of  the  Nation.  Since  1976,  for  example, 
the  New  York  City  Industrial  Development 
Agency  has  issued  bonds  for  484  companies, 
creating  or  retaining  roughly  68,000  jobs. 
From  1983  to  1988  bonds  issued  by  the  Illi- 
nois Development  Finance  Authority  financed 
50  projects  in  Chicago,  providing  4,575  jobs. 

The  tax  bills  of  1984  and  1986  have  made 
major  changes  in  the  Small  Issue  Bond  Pro- 
gram, eliminating  perceived  abuses,  targeting 
the  bonds  to  smaller  manufacturers,  subject- 
ing them  to  a  tight  volume  cap,  and  requiring 
greater  public  participation  in  the  process  of 
deciding  which  projects  should  receive  tax- 
exempt  financing.  The  result  is  a  strong,  re- 
formed, and  responsible  program  that  contrib- 
utes to  job  creation  and  retention  in  49  States. 

Mr.  Speaker,  as  you  know,  last  year  the 
House  voted  for  a  2-year  extension  of  the  pro- 
gram, but  in  the  negotiations  over  the  budget 
reconciliation  package,  that  extensk}n  was  re- 
duced to  9  months.  I  think  It  is  time  we  made 
this  program  permanent,  that  we  allow  it  to 
operate,  and  that  we  get  away  from  having  to 
deal  with  an  extension  each  year. 

The  uncertainty  that  these  year-to-year  ex- 
tensions create  make  it  difficult  for  economic 
development  officials  and  businesses  to  make 
rational,  long-term  plans  for  major  expansions 
or  new  plants.  And,  when  we  consider  the 
concerns  of  this  body  atxjut  our  competitive 
position  in  the  wortd  marketplace,  this  financ- 
ing program— targeted  to  the  Nation's  smaller 
manufacturers— should  be  a  permanent  and 
reliable  source  of  investment  capital  to  rDeet 
this  challenge. 

The  fact  that  last  year  Congress  made  no 
further  changes  in  the  program  suggests  that 
we  have  now  achieved  a  consensus  on  how 
this  program  should  operate.  Now  that  we 
have  reformed  it  like  we  want  it,  we  should 
extend  it  and  let  it  work.  Should  abuses 
emerge  in  the  future.  Congress  can  always  go 
in  and  reexamine  how  the  bonds  are  being 
used. 

I  am  pleased  that  a  number  of  groups  rep- 
resenting State  and  local  officials  also  advo- 
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cate  the  extension  of  small-issue  bonds.  The 
National  Governors'  Association  Economic 
Development  Committee,  chaired  by  Gov.  Ray 
Mabus,  has  listed  an  extension  of  small  Issue 
bonds  as  one  of  its  priority  items.  The  Nation- 
al Association  of  Counties  and  the  National 
League  of  Cities  are  also  on  record  in  support 
of  this  program.  These  officials  recognize  the 
importance  that  these  tax-exempt  bonds  play 
in  encouraging  economic  growth  in  their 
areas. 

Mr.  Speaker,  the  small  issue  bond  provision 
is  sound,  prudent  public  policy.  I  urge  my  col- 
leagues to  join  me  in  supporting  this  bill 


NATIONAL  MEDICAL  RESEARCH 
DAY 


HON.  STE^nr  h.  hoyer 

OF  BtARYUUTD 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  HOYER.  Mr.  Speaker,  March  27,  1990 
marks  an  important  day  to  our  Nation.  It  is  Na- 
tkjnal  Medical  Research  Day  and  the  week  of 
March  26-30  has  been  dedicated  to  raising 
awareness  of  the  importance  of  medical  re- 
search to  our  country.  It  is  my  pleasure  to 
offer  this  floor  statement  to  support  our  Na- 
tion's investment  in  medical  research. 

It  is  my  firm  belief  that  the  continued  suc- 
cess of  our  Natkan's  medical  research  efforts 
will  depend  upon  the  fundamental  leadership 
of  and  commitment  by  our  Federal  Govern- 
ment. During  the  past  decade,  the  private 
sector  investment  in  our  Nation's  medical  re- 
search efforts  has  experienced  an  unprece- 
dented annual  growth.  Voluntary  health  asso- 
ciations have  been  devoting  more  of  their 
charitable  contributions  to  medical  research 
and  in  absolute  dollars,  this  Nation's  pharma- 
ceutical companies  invest  more  in  research 
than  the  total  annual  funding  of  the  National 
Institutes  of  Health.  Still,  the  demand  for  medi- 
cal research  outstrips  the  supply  of  research 
dollars. 

This  Congress  must  make  a  commitment 
now  to  increasing  the  support  of  biomedical 
research  in  this  Nation.  It  only  takes  a  few  ex- 
amples to  illustrate  the  logic  of  this  commit- 
ment. Within  my  lifetime,  the  polio  and  rubella 
vaccines  were  discovered  saving  the  lives  of 
millions  of  Americans.  Insulin  was  discovered 
over  60  years  ago  and  has  enabled  millions  of 
individuals  with  diabetes  to  live  neariy  normal 
lives.  AZT  is  showing  promise  to  forestall 
some  of  the  devastating  effects  of  AIDS.  Wit- 
ness chemotheraphy  for  cancer,  bypass  sur- 
gery for  coronary  artery  disease,  and  hip  re- 
placement surgery  for  arthritis.  These  are  only 
a  few  examples  of  how  medical  research  has 
touched  our  lives.  Even  the  wisdom  of  our 
mothers  urging  us  to  eat  a  balanced  breakfast 
is  now  being  borne  out  by  medical  research 
The  list  is  virtually  unending.  But  we  have  a  lot 
more  to  do.  Cures  and  better  treatments  are 
still  needed  for  many  diseases — diabetes, 
cancer,  epilepsy,  multiple  sclerosis,  and  de- 
pression, to  name  only  a  few. 

In  1987,  the  National  Health  Council  (NHC). 
which  represents  39  voluntary  health  associa- 
tions, established  the  "Medical  Research 
Invest  in  Amenca's   Health"   campaign.   The 
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campaign  focuses  its  efforts  on  four  Federal 
centers  for  medical  research— the  Natkanal  In- 
stitutes of  Health  [NIH],  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration 
(ADAMHA],  the  Centers  for  Disease  Control 
[CDC],  and  the  medical  research  component 
of  the  Veterans  Administration  [VA]. 

On  National  Medical  Research  Day,  volun- 
teers from  across  the  Natkjn  bring  a  strong 
collective  voice  to  Capitol  Hill,  educating 
members  of  Congress  about  the  importance 
of  medical  research  and  our  Nation's  commit- 
ment to  it,  and  demonstrating  that  the  coali- 
tion of  private  sector  organizations  cooperat- 
ing on  this  issue  is  a  growing  force. 

Can  any  of  my  colleagues  in  Congress  in- 
troduce me  to  one  individual  who  has  not  ben- 
efited from  medical  research?  The  simple 
answer  is  no.  And  the  equally  simple  fact  is 
that  medical  research  not  only  helps  every 
American  live  a  better  life,  it  has  helped  us 
achieve  the  preeminent  world  status  we  have 
so  long  enjoyed.  The  challenge  clearty  is 
Ijefore  us:  to  make  a  strong  national  commit- 
ment now  to  medical  research. 


NATIONAL  MEDICAL  RESEARCH 
DAY 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  March  28,  1990 

Mr.  PORTER.  Mr.  Speaker.  I  nse  to  recog- 
nize National  Medical  Research  Day  which  we 
are  celebrating  this  week.  I  want  to  relate  the 
story  of  the  Skinners,  a  family  which  has  ben- 
efited from  biomedical  research. 

In  1981,  Rosa  Skinner,  pregnant  with  twins, 
learned  that  one  of  the  fetuses  had  a  poten- 
tially fatal  unnary  tract  blockage.  In  order  to 
save  the  child  without  harming  Its  twin,  Rosa 
Skinner's  doctors  decided  to  attempt  a  medi- 
cal first:  in  utero  surgery.  On  April  25,  1981, 
doctors  Mitchell  Golbus  and  Michael  Harnson 
successfully  performed  the  first  surgery  to  cor- 
rect a  birth  defect  before  the  birth  of  the  child. 
Today  Mrs.  Skinner  is  the  proud  mother  of  8- 
year-old  Mary  and  her  very  fortunate  twin 
brother,  Mike. 

Medical  miracles  do  not  happen  in  a 
vacuum.  They  are  founded  upon  years  of 
medical  research,  and  pave  the  way  for  even 
greater  advances  in  improving  the  health  of 
our  Nation. 

I  urge  members  of  the  Budget  Committee  to 
support  funding  of  $9,237  billion  for  our  Na- 
tion's preeminent  research  facilities,  the  Na- 
tional Institutes  of  Health  [NIH].  This  level  of 
funding  would  allow  NIH  to  fund  30  percent  of 
approved  research  grant  applications,  and 
would  allow  NIH  to  keep  pace  with  biomedical 
research  inflation.  Tomorrow's  Mike  Skinners 
depend  on  our  continued  support  of  biomedi- 
cal research  funding 
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RECOGNITION  OF  PROF. 

ALBERT  P.  BLAUSTEIN,  RUT- 
GERS UNIVERSITY  LAW 
SCHOOL 

HON.  WILLIAM  J.  HUGHES 

or  wrw  JERSEY 
IN  THX  HOUSE  OK  REPRBSENTATIVES 

Wednesday,  March  28,  1990 

Mr  HUGHES.  Mr  Speaker,  it  is  my  pleasure 
today  to  bring  to  my  colleagues'  attention  ttie 
work  of  Prof.  Albert  P.  Blaustetn  of  the  Rut- 
gers University  Law  School.  Professor  Blaus- 
tein  was  one  of  my  law  professors,  and  he 
has  become  krrown  internationally  for  drafting 
constitutions  I  would  like  to  take  this  opportu- 
nity to  pay  tnbute  to  him  for  his  work,  partcu- 
larty  in  Third  World  nations  where  he  has 
helped  many  nations  develop  constitutions. 

Most  recently.  Professor  Blaustein  has 
worked  with  the  Federal  Republic  of  Nigena  to 
develop  a  constitution  that  will  take  effect  on 
October  1,  1992.  This  momentous  occasion 
has  been  somewhat  obscured  by  the  breath- 
taking developments  in  Eastern  Europe,  but 
we  should  note  that  freedom  and  democracy 
are  sweeping  across  Afnca  as  well  as  Europe 
and  Central  Amenca.  In  fact,  ttie  restoration  of 
civilian,  constitutional  government  to  Nigena 
will  bnng  democracy  to  more  people  than  any 
of  the  governmental  changes  in  Europe  Nige- 
na IS  the  world's  eighth  most  populous  coun- 
try, arxj  Its  population  is  equal  to  that  of 
Poland,  Romania,  Bulgana,  Hungary.  Czecho- 
slovakia and  East  Germany  comtxned. 

Nigena's  new  Constitution  is  a  revised  ver- 
sion of  one  drafted  with  Professor  Blaustein  s 
assistance  in  1979  The  1979  Constitution 
was  widely  praised  for  its  bill  of  nghts  and  its 
enforcement  provisions  to  protect  those 
nghts.  Unfortunately,  the  onginal  Constitution 
did  not  prevent  the  first  civilian  government 
from  using  vote-fixing  and  corruption  to  main- 
tain Its  control  over  the  country.  That  govern- 
ment was  finally  overthrown  in  a  piopular  coup, 
and  the  current  military  regime  of  General 
Ibrahim  Batiangida  is  paving  the  way  for  rein- 
stating the  Constitution  and  returning  to  civil- 
ian njle.  He  has  taken  steps  to  address  the 
country's  economic  cnsis  and  to  remove  gov- 
erning authonty  from  the  Armed  Forces  Ruling 
Council 

Americans  can  look  with  pnde  at  the  Nigen- 
an  Constitution,  for  much  of  it  was  inspired  by 
our  own  US.  Constitution,  that  glonous  docu- 
ment that  I  and  my  colleagues  in  the  House 
are  sworn  to  protect  The  revised  Nigenan 
Constitution  calls  for  the  establishment  of  an 
executive  Presidency,  a  bicameral  legislature 
with  a  Senate  and  a  House  of  Representa- 
tives, and  an  independent  judiciary  The  re- 
vised document  addresses  the  vote-fixing 
problems  of  the  past  by  establishing  election 
tnbunals  and  by  requinng  candidates  to  dis- 
close their  assets  and  liabilities.  In  addition, 
the  Constitution  provides  for  recall  procedures 
for  memtiers  of  both  the  Federal  and  state 
legislatures. 

Elections  will  be  based  upon  a  stnct  two- 
party  system.  Groups  seeking  approval  to 
t)ecome  one  of  the  two  parties  must  agree  not 
to  advocate  regional  or  religious  causes  and 
must  establish  innocence  of  tribal  bias.  The 
selection  of  the  two  parties  will  take  place  this 
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Septemtier  Other  steps  in  the  transition  are 
proceeding,  and  all  indications  are  that  the 
military  supp)orts  the  transition  to  civilian  njle 
and  will  not  prevent  the  eventual  election  win- 
ners from  taking  office 

Mr  Speaker,  too  often  we  take  for  granted 
the  freedoms  brought  to  us  by  our  Constitu- 
tion As  we  watch  the  development  of  young 
democracies  in  Nigena  and  around  the  world, 
we  should  be  thankful  for  that  great  document 
and  grateful  for  the  work  of  Professor  Blau- 
stein. who  IS  helping  other  countnes  secure 
similar  constitutional  protections  for  their  citi- 
zens 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  caJls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Meetings  scheduled  for  Thursday, 
March  29,  1990,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

MEETINGS  SCHEDULED 

MARCH  30 

9:30  a.m. 
Energy  and  Natural  Resources 
Eiiergy   Research   and  Development  Sub- 
committee 
To  hold  hearings  on  S.  639.  to  establish 
a  research  and  development  program 
for  the  development  of  a  domestic  hy- 
drogen fuel  production  capability. 

SD-366 
Labor  and  Human  Resources 
Disability  Policy  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing    funds    for    the    Develop- 
mentai  Disability  Act. 

SD-430 
10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
the  Farmers  Home  Administration, 
Federal  Crop  Insurance  Corporation, 
and  the  Rural  Electrification  Adminis- 
tration. 

SD-138 
Appropriations 

Legislative  Branch  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Li- 
brary of  Congress,  and  the  Office  of 
Technology  Assessment. 

SD-U6 


March  28,  1990 


Foreign  Relations 

Near  Eastern  and  South  Asian  Affairs 
Subcommittee 
To  hold  hearings  on  S.J.  Res.  246  (pend- 
ing on  Senate  calendar),  requesting 
the  United  Nations  to  repeal  General 
Assembly  Resolution  3379,  which 
equates  Zionism  with  racism. 

SD-419 
10:30  a.m. 
Judiciary 
To  hold  oversight  hearings  on  immigra- 
tion Issues,   focusing  on  the  General 
Accounting  Office's  report  on  discrimi- 
nation and  employer  sanctions. 

SD-226 

APRIL  2 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agricultural  Production  and  Stabilization 
of  Prices  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to  strengthen  and  improve  U.S.  agri- 
cultural  programs,   focusing   on   defi- 
ciency   payment    problems   associated 
with  barley. 

SR-332 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for   fiscal   year    1991    for   the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

S-128,  Capitol 
10:30  a.m. 
Appropriations 

Military  Construction  Sulxrommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  mili- 
tary  construction  programs,   focusing 
on  the  Air  Force. 

SD-192 
2:00  p.m. 
Armed  Services 

Defense  Industry  and  Technology  Sub- 
committee 
To  resimie  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functions  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991. 
focusing  on  defense  manufacturing 
technology  and  quality  assurance  pro- 
grams. 

SR-222 
4:00  p.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
Henry  J.  Cauthen.  of  South  Carolina, 
and    Lloyd    Kaiser,    of    Pennsylvania, 
tx)th  to  be  memt)ers  of  the  Board  of 
Directors     of     the     Coriwration     for 
Public  Broadcasting. 

SR-253 

APRILS 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  Waste  Iso- 
lation PUot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
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Judiciary 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Department  of  Justice. 

SD-226 
10:00  a.m.  | 

Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  Air 
Force  posture. 

SD-192 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To   hold    hearings   to   review   the   U.S. 
global  change  research  program  and 
NASA's  program,  the  Earth's  Observ- 
ing System. 

SR-253 

Commission  on  Security  and  Cooperation 

in  Europe 

To  hold  hearings  on  German  unification 

and  the  Conference  on  Security  and 

Cooperation  in  Europe. 

SD-226 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  U.S.  bilateral 
assistance. 

I  SD-192 

APRIL  4 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1880,  to  revise 
title  VI  of  the  Communications  Act  of 
1934  to  ensure  carriage  on  cable  televi- 
sion of  local  news  and  other  program- 
ming and  to  restore  the  right  of  local 
regulatory     authorities     to     regulate 
cable  television  rates. 

■  SR-253 

9:30  a.m.  ' 

Armed  Services 

Readiness,  Sustainabillty  and  Support 
Subcommittee 
To  resume  hearings  on  S.  2171,  to  au- 
thorize funds  for  fiscal  year  1991  for 
military  functior^s  of  the  Department 
of  Defense,  and  to  prescribe  military 
personnel  levels  for  fiscal  year  1991, 
focusing  on  environmental  programs. 

SR-222 

Veterans'  Affairs 

To  resume  hearings  on  S.  1398  and  S. 

1332.  bills  to  establish  a  Commission 

on  the  F\jture  Structure  of  Veterans 

Health  Care.       . 

I  SR-418 

10:00  a.m. 
Appropriations 

Agriculture  and  Related  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Agriculture,  focusing  on 
Agricultural  Stabilization  and  Conser- 
vation Service.  Foreign  Agricultural 
Service.  General  Sales  Manager,  and 
Soil  Conservation  Service. 

SD-138 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  resume  hearings  on  proposed  budget 
estimates    for    fiscal    year    1991    for 
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energy   and   water   development   pro- 
grams. 

SD-192 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  energy  and  water  development  pro- 
grams. 

SD-192 
Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  626,  to  revise  the 
Lanham  Trademark  Act  to  prohibit 
the  Importation  or  sale  of  goods  manu- 
factured outside  the  United  States  and 
bearing  an  identical  trademark  of 
goods  manufactured  within  the  United 
States. 

SD-226 
Small  Business 
To  resume  hearings  on  the  President's 
proposed  budget  request  for  fiscal  year 
1991  for  the  Small  Business  Adminis- 
tration. 

SR-428A 
2:30  p.m. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Joseph  M.  Hood,  to  be  U.S.  District 
Judge  for  the  Eastern  District  of  Ken- 
tucky, Raymond  C.  Clevenger.  III.  of 
the  District  of  Columbia,  to  be  U.S. 
Circuit  Judge  for  the  Federal  Circuit, 
Robert  E.  Jones,  to  be  U.S.  District 
Judge  for  the  District  of  Oregon,  and 
D.  Brock  Hornby,  to  be  U.S.  District 
Judge  for  the  District  of  Maine. 

SD-430 

APRILS 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To  resume  hearings  on  S.  1400,  to  regu- 
late interstate  commerce  by  providing 
for  a  uniform  product  liability  law. 

SR-253 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  324,  to  establish 

a   national    energy    policy    to    reduce 

global  warming  and  promote  energy 

conservation  and  efficiency. 

SD-366 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    focusing    on 
Navy  and  Marine  posture. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Highway  Traffic  Safety  Admin- 
istration and  the  Research  and  Special 
Programs  Administration. 

SD-138 
Appropriations 

Treasury,  Postal  Service,  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
U.S.  Postal  Service,  and  the  National 
Archives. 

SD-116 


5807 

Finance 
To  hold  hearings  to  examine  the  securi- 
ty of  retirement  annuities  provided  by 
insurance  companies. 

SD-215 
2:00  p.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Einergency  Management 
Agency. 

SD-192 
Energy  and  Natural  Resources 
Public  Lands,  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  2117  and  H.R. 
2570,  bills  to  designate  certain  lands  as 
wilderness  in  the  State  of  Arizona. 

SD-366 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

APRIL  6 
9:30  a.m. 
Finance 

Private  Retirement  Plans  and  Oversight 
of  the  Internal  Revenue  Service  Sub- 
committee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Omnibus  Taxpay- 
er Bill  of  Rights  (P.L.  100-647). 

SD-215 
Governmental  Affairs 
Government  Information  and  Regulation 
Subcommittee 
To  resume  hearings  on  the  quality  of 
U.S.  health  promotion  statistics. 

SD-342 

APRIL  18 
9:00  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee    on    Veterans'    Affairs    to 
review    the    legislative    recommenda- 
tions  of   the  AMVETS,   the   Vietnam 
Veterans  of  America,  the  Veterans  of 
World  War  I,  and  the  Non-Commls- 
sioned  Officers  Association. 

SH-216 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Housing  and  Urban  De- 
velopment. 

SD-138 
2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional   Park   Service,    Department   of 
the  Interior,  and  the  National  Gallery 
of  Art. 

S-128.  Capitol 

APRIL  19 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  1289.  to  improve 
the  management  of  forests  and  wood- 
lands and  the  production  of  forest  re- 
sources on  Indian  lands. 

SR-485 
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5809 


5808 

10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Sut)committee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Small  Business  Administration,  and 
the  Legal  Services  Corporation. 

S-146.  Capitol 
Appropriations 

TYansportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Federal  Railroad  Administration  and 
the  National  Railroad  Passenger  Cor 
poration  (Amtrak). 

SD-138 
Appropriations 

Treasury,  Postal  Service.  General  Govern 
ment  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the 
Office  of  Management  and  Budget, 
and  the  Executive  Office  of  the  Presi- 
dent. 

SD  116 

2:00  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  multilateral  de 
velopment  banks. 

SD  138 

Commerce.  Science,  and  Transportation 

To  hold  hearings  on  the  nomination  of 

John  K.  Lauber.  of  Maryland,  to  be  a 

member  of  the  National  Transporta 

tion  Safety  Board. 

SR-253 

2:15  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom 
mittee 
To  hold  closed  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Energy,  focus 
ing  on  atomic  energy  defense  pro 
grams 

SD  116 

APRIL  23 

2:00  p.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
Forest  Service  of   the  Department   of 
Agriculture. 

SD-192 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  the 
Indian  Federal  acknowledgment  proc- 
ess, including  S.  611  and  S.  912.  bills  to 
establish  administrative  procedures  to 
determine  the  status  of  certam  Indian 


groups 


SR  485 


APRIL  24 


10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  the 
National  Guard  and  Reserves. 

SD-192 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  Na 
tional    Transportation    Safety    Board 
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and  the  Federal  Highway  Administra 
tion 

SD-138 
Energy  and  Natural  Resources 
Energy   Research   and   Development   Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's    superconducting    super    col- 
lider program 

SD-366 
2  30  p  m 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    refugee    pro 
grams. 

SD  138 

APRIL  25 

10:00  a.m 
Appropriations 

Commerce.  Justice.   State,   and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fiscal    year    1991    for    the 
Office  of  the  Attorney  General. 

S-146,  Capitol 
Appropriations 

Treasury.  Postal  Service.  General  Govern- 
ment Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates   for    fiscal    year    1991    for    the 
General  Services  Administration. 

SD  116 
2  00  p.m 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  hold  hearuigs  on  S    1981.  to  permit 
the  Bell  Telephone  Companies  to  con- 
duct research  on.  design,  tind  manufac 
ture  telecommunications  equipment. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  370.  to  establish 
the  American  Heritage  Trust  to  pro- 
vide  funding   for  the   preservation  of 
America's  natural,  historical,  cultural, 
and  outdoor  recreational  heritage. 

SD-366 

APRIL  26 

9  30  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration. 

S-126,  Capitol 
10:00  am 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on    proposed 
budget  estimates  for  fiscal  year   1991 
for  defense  intelligence  progrsmxs. 

S-407,  Capitol 
Appropriations 

Commerce.  Justice.   State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  State 

S  146,  Capitol 
Appropriations 

Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year    1991    for   the 
General  Accounting  Office 

SD-138 


March  28,  1990 


2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  oversight  hearings  on  the  De- 
partment of  Energy's  Decision  Plan  re- 
lating to  the  opening  of  the  'Waste  Iso- 
lation Pilot  Plant  (WIPP)  in  Carlsbad. 
New  Mexico,  and  on  proposed  legisla- 
tion to  withdraw  the  public  lands  sur- 
rounding the  WIPP  site. 

SD-366 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  hearings  on  S.  1957.  to  provide 
for  the  efficient  and  cost  effective  ac- 
quisition of  nondevelopmental  items 
for  federal  agencies. 

SD-342 

APRIL  27 

9:00  a.m. 
Convmerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1991 
for  the  Federal  Aviation  Administra- 
tion. 

SR-253 

APRIL  30 

2:00  p.m. 
Appropriations 
Interior  Sut)committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  fossil 
energy  and  clean  coal  technology  pro- 
grams of  the  Department  of  Energy. 

S-128,  Capitol 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  provisions 
of  S.  1203.  to  provide  tax  incentives  for 
businesses  on  Indian  reservations,  and 
S.  1650,  to  allow  an  Indian  employ- 
ment opportunity  credit  for  qualified 
employment  expenses  of  eligible  em- 
ployers on  Indian  reservations;  to  be 
followed  by  a  business  meeting  to 
mark  up  S.  143,  to  establish  the  Indian 
Development  Finance  Corporation  to 
provide  development  capital  for  Indian 
businesses. 

SR-485 

MAY  1 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  the  Department  of 
Energy's     uranium     enrichment     pro- 
gram, 

SD-366 
10:00  a.m. 
Appropriations 

Commerce,  Justice.  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Su- 
preme Court  of  the  United  States,  the 
Judiciary,  and  the  Federal  Trade  Com- 
mission. 

S-146,  Capitol 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  eastern  Europe. 

SD-138 
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MAY  2 
10:00  a.m. 
Appropriations 

Commerce,  Justice,  State,  and  Judiciary 
Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Federal  Bureau  of  Investigation,  and 
the  Drug  Enforcement  Administra- 
tion. Department  of  Justice. 

S-146.  Capitol 

MAY  3 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on   proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Department  of  Defense,  focus- 
ing on  strategic  programs. 

I  S-407,  Capitol 

10:00  a.m.  ' 

Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Bureau  of  Mines,  all  of 
the  Department  of  the  Interior. 

S-128.  Carltol 
Appropriations 

Trtuisportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
U.S.  Coast  Guard. 

SD-138 
10:30  a.m.  I 

Appropriations 

VA.  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Council  on  Environmental  Quality, 
the  National  Space  Council,  and  the 
Office  of  Science  and  Technology 
Policy. 

SD-116 
2:00  p.m. 
Appropriations 

Energy  and  Water  Development  Subcom- 
mittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991   for  the 
Corps  of  Engineers. 

SD-192 

MAY  4 
10:00  a.m. 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates  for  fiscal   year   1991   for  the 
Resolution  Trust  Corporation. 

SD-138 

MAY  7 


I 


10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the 
Minerals  Management  Service  and  the 
Office  of  Surface  Mining,  Department 
of  the  Interior. 

I  S-128.  Capitol 

2:00  p.m.  ' 

Select  on  Indian  Affairs 
To  hold  oversight  hearings  to  examine 
the  Indian  health  service  nurse  short- 


age. 


SR-485 


EXTENSIONS  OF  REMARKS 

MAY  8 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  tac- 
tical alrpower. 

SD-192 
2:15  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1848,  to  imple- 
ment and  provide  financial  assistance 
for  a  research  and  demonstration  pro- 
gram for  natural  gas  and  coal  cofiring 
technologies. 

SD-366 
2:30  p.m. 
Appropriations 

Foreign  Op)erations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,   focusing  on  U.S.   military 
assistance. 

SD-138 

MAY  9 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Commimications  Subcommittee 
To    resume    hearings    on    S.    1981,    to 
permit  the  Bell  Telephone  Companies 
to  conduct  research   on,   design,   and 
manufacture  telecommunications 

equipment. 

SR-253 

MAY  10 
9:30  a.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hearings  on  initiatives 
for  Indian  programs  for  the  1990s. 

SR-485 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  land 
warfare. 

SD-192 
Appropriations 

VA,  HUD,  and  Independent  Agencies  Sub- 
committee 
To  hold  hearing^s  on  proposed  budget  es- 
timates for  fiscal   year   1991   for  the 
Veterans  Administration. 

S-126,  Capitol 
Appropriations 
Transportation  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for   fiscal   year   1991    for  the 
Federal  Aviation  Administration. 

SD-138 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  resume  hearings  on  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1991  for  the  Federal  Aviation  Adminis- 
tration. 

SR-253 

MAY  14 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  activi- 
ties of  the  Secretary  of  the  Interior. 
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the  Secretary  of  Energy,  and  the  Sec- 
retary of  Agriculture. 

S-128.  Capitol 
2:00  p.m. 
Select  on  Indian  Affairs 
To  hold  oversight  hetu-lngs  on  S.  1021.  to 
provide  for  the  protection  of  Indian 
graves  and  burial  grounds,  and  S.  1980. 
to    provide    for    the    repatriation    of 
Native    American    group    or    cultural 
patrimony. 

SR-485 

MAY  15 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment of  Defense,  focusing  on  sea- 
power. 

SD-192 
11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partments of  Veterans'  Affairs.  Hous- 
ing and  Urban  Development,  and  Inde- 
pendent agencies. 

SD-138 
2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,     focusing     on     population 
policy  and  resources. 

SD  138 

MAY  16 

11:00  a.m. 
Appropriations 

VA.  HUD.  and  Independent  Agencies  Sub- 
committee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  Independent  agencies. 

SD-138 

MAY  17 
9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  the  De- 
partment   of    Defense,    focusing    on 
space  programs. 

S-407,  Capitol 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To    hold    hearings    on    semi-conductors 
and  the  future  of  the  U.S.  electronics 
Industry. 

SR-253 
11:00  a.m. 
Appropriations 

VA,  HUD.  and  Independent  Agencies  Sub- 
cormnittee 
To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1991 
for  the  Departments  of  Veterans'  Af- 
fairs. Housing  and  Urban  Develop- 
ment, and  independent  agencies. 

SD-138 
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MAY  22 


9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To    hold   closed    hearings   on    proposed 
budget  estimates  for  the  Department 
of  Defense,  focusing  on  classified  pro 
grams. 

S-407.  Capitol 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
ttmates  for  fiscal  year  1991  for  foreign 
assistance,  focusing  on  the  global  envi 
ronment. 

SD-138 

MAY  24 

9:00  a.m. 
Appropriations 
Defense  Sut)commlttee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1991  for  de 
fense  programs. 

SD-192 

JUNES 

9:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates  for  fiscal  year  1991  for  the  De 
partment  of  Defense. 

SD-192 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance. 

SD-138 

JUNE  7 

2:00  p.m. 

Select  on  Indian  Affairs 

To  hold  hearings  on  S.   2203.  to  settle 

certain    claims    of    the    Zunl    Indian 

Tribe,  S.  2075.  to  authorize  grants  to 

improve  the  capability  of  Indian  tribal 


EXTENSIONS  OF  REMARKS 

govemmenLs  to  regulate  environmen- 
tal quality,  and  S.  1934.  to  revise  the 
United  States  Housing  Act  of  1937  to 
provide  for  the  payment  of  fees  for 
certain  services  provided  to  Indian 
Housing  assisted  under  such  Act. 

SR-485 


JUNE  12 

2:30  p.m. 
Appropriations 

Foreign  Operations  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1991  for  foreign 
assistance,    focusing    on    organization 
and  accountability 

SD-138 


JUNE  19 

9:00  am 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1991 
for  foreign  assistance. 

Room  to  be  announced 
2  30  p.m 
Appropriations 

Foreign  Operations  Subcommittee 
To     continue      hearings     on     proposed 
budget  estimates  for  fiscal  year  1991 
for  foreign  assistance. 

Room  to  be  announced 


JULY  12 

9  30  am 
Select  on  Indian  Affairs 
To  hold  hearings  to  examine  protective 
services  for  Indian  children,  focusing 
on   alcohol  and  substance  abuse  pro 
grams. 

SR-485 


March  28,  1990 


CANCELLATIONS 

MARCH  29 

10:00  a.m. 
Finance 
To  hold  hearings  to  examine  possible 
causes  for  the  decline  of  corporate 
income  tax  revenues,  and  to  compare 
the  U.S.  corporate  tax  burden  with 
that  in  other  Industrialized  countries. 

SD-215 

MARCH  30 

9:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
HUD/Moderate    Rehabilitation    Subcom- 
mittee 
To  hold  hearings  on  the  Department  of 
Housing  and  Urban  Development's  in- 
ternal controls,  focusing  on  self-eval- 
uation. 

SD-538 


POSTPONEMENTS 

MARCH  29 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  hold  hearings  on  S.  1966,  to  imple- 
ment   a    research,    development,    and 
demonstration   program   for  the  gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 

APRIL  2 

2:00  p.m. 
Energy  and  Natural  Resources 
Energy  Research  and  Development  Sub- 
committee 
To  resume  hearings  on  S.  1966,  to  Imple- 
ment   a    research,    development,    and 
demonstration   program   for   the   gen- 
eration of  commercial  electric  power 
from  nuclear  fission. 

SD-366 
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{Legislative  day  of  Tuesday,  January  23,  1990) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  Honorable  Herbert 
Kohl,  a  Senator  from  the  State  of 
Wisconsin. 

The  PRESIDING  OFFICER.  The 
prayer  this  morning  will  be  offered  by 
our  guest  Chaplain,  Dr.  Paul  Dovre, 
who  is  the  president  of  Concordia  Col- 
lege in  Moorhead,  MN. 


PRAYER 

Dr.  Paul  Dovre,  president,  Concordia 
College.  Moorhead,  MN,  offered  the 
following  prayer: 

Let  us  pray: 

For  I  know  the  plans  I  have  for  you, 
says  the  Lord,  plans  for  welfare  and 
not  for  evil,  to  give  you  a  future  and  a 
hope. 

Lord,  these  words  of  promise  to 
exiles  of  another  millennium  both 
haunt  us  and  cheer  us.  They  haunt  us 
because  we  are  so  busy  with  oiu-  own 
plans.  Our  mastery  of  mind  and 
matter  lead  us  to  believe  we  are  both 
the  creators  and  adjudicators  of  the 
future.  In  a  world  of  ego  and  id  we 
become  exiles  of  the  spirit.  The  wreck- 
age of  our  exile  is  both  in  us  and  about 
us  in  our  broken  promises,  our  incon- 
sistent conduct  and  our  commitment 
to  expediency.  Merciful  God,  have 
mercy  on  us. 

God  give  us  a  vision  of  the  future 
You  have  in  store  for  us,  a  future  in 
which  the  wounded  are  bound  up,  the 
prisoners  are  freed,  the  homeless  are 
housed,  the  hungry  are  fed,  nature  is 
restored,  and  the  guilty  find  mercy  in 
Your  grace.  Give  us  eyes  to  see  Your 
vision  of  the  future,  ears  to  hear  it, 
the  spirit  to  accept  it,  and  the  will  and 
strength  to  do  it.  Yea,  Lord,  make  us 
instnmients  of  Your  future  sind  Your 
hope  in  our  time,  in  this  place,  on  this 
day  of  grace.  God  of  the  future,  hear 
our  prayer.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Woihington,  DC,  March  29,  1990. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I 
hereby    ap[>oint    the    Honorable    Herbert 


Kohl,  a  Senator  from  the  State  of  Wiscon- 
sin, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 
Mr.  KOHL  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

Mr.  MITCHELL  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majori- 
ty leader. 


THE  JOURNAL 

Mr.  MITCHELL.  I  ask  unanimous 
consent  that  the  Journal  of  the  pro- 
ceedings be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  there  will 
now  be  1  hour  of  morning  business 
under  the  control  of  Senator  Nunn, 
which  will  be  devoted  to  a  discussion 
by  him  and  other  Senators  of  defense 
policy  matters. 

At  10  a.m.  the  Senate  will  resume 
consideration  of  the  clean  air  bill 
under  the  previous  order.  The  pending 
amendment  will  be  the  Byrd  amend- 
ment with  respect  to  which  there  will 
be  a  vote  at  3  p.m.  today. 

Beginning  at  4  p.m.,  the  Senate  will 
be  in  position  to  consider  so-called  al- 
lowance amendments  to  the  clean  air 
bUl.  Consideration  of  the  clean  air  bill 
will  continue  throughout  the  day.  It  is 
my  hope  that  we  can  continue  to  make 
progress  on  that  bill.  Senators  are  en- 
couraged to  offer  their  amendments 
today.  As  all  Senators  know  by  now, 
we  are  operating  under  a  imanimous- 
consent  agreement,  pursuant  to  which 
the  vote  on  final  passage  of  the  clean 
air  bill  will  occur  not  later  than  8  p.m. 
on  next  Tuesday  evening.  So  if  Sena- 
tors have  amendments  they  wish  to 
offer,  today  and  tomorrow  and 
Monday  and  Tuesday  will  be  the  time 
to  offer  them.  I  encourage  them  to  do 
so  promptly. 


Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Senator  Boschwitz. 


THE  GUEST  CHAPLAIN 

Mr.  BOSCHWITZ.  Mr.  President,  I 
want  to  comment  briefly,  if  I  may, 
about  the  prayer  and  the  very  distin- 
guished Minnesota!!  who  has  come 
here  this  morning  and  has  given  the 
prayer.  It  is  Dr.  Paul  Dovre,  president 
of  Concordia  College  in  Moorhead, 
MN,  as  you  mentioned,  Mr.  President, 
in  your  introduction. 

Moorhead  is  at  the  northwestern 
end  of  our  State,  near  Fargo,  ND,  and 
Concordia  is  an  unusual  college.  It  is 
not  a  large  college;  but  Concordia  is  a 
college  that  is  imbued  with  a  spirit 
that  is  unusual,  in  my  experience.  It  is 
a  real  gift.  People  who  go  there 
become  enamored  of  the  college  in 
such  a  way  that  their  lives  are 
changed  by  having  gone  to  this  col- 
lege. The  spirit  almost  possesses  them, 
in  a  sense,  in  a  very  positive  way,  and 
they  become  devotees  of  their  college 
for  their  lifetime. 

It  is  a  college  that  is  unique  in  many 
ways,  unique  not  only  in  spirit,  but  in 
the  quality  of  the  education  it  gives  its 
students  and  the  esteem  in  which  it  is 
held  by  Minnesotans,  and  certainly  by 
myself. 

Some  years  ago  they  needed 
$400,000  to  build  a  library,  when  li- 
braries still  cost  that  amount.  Since 
they  had  no  donors  that  could  possibly 
give  that  amoimt,  they  got  together 
400  people  to  give  $1,000  each  and 
formed  an  organization  that  built  a  li- 
brary and  made  history.  I  became  in- 
volved with  the  college  as  a  donor,  not 
at  the  very  beginning,  but  some  years 
ago.  Concordia's  C-400  Club,  as  it  is 
called  now,  has  over  12,000  members. 
It  has  been  a  glue  that  brought  people 
back  to  the  college  and  has  involved 
the  entire  community. 

This  college  is  involved  in  the  com- 
munity in  a  way  that  is  really  second 
to  none,  in  my  experience.  It  is  just  a 
fine  institution.  It  is  an  institution 
that  is  affiliated  with  the  Lutheran 
Church,  an  institution  that  is  of  great 
benefit  to  not  only  the  northwestern 
part  of  our  State,  but  to  all  of  our 
States.  Concordia  students  come  from 
every  sector  of  this  country  and  from 
all  comers  of  the  Earth. 

It  has  been  a  special  privilege  to 
listen  to  Dr.  Dovre  this  morning.  He 
spoke,  in  his  prayer,  about  restoring 


•  This  "bullet"  symbol  identifies  statemeacs  or  insertions  which  are  not  spolcen  by  a  Member  of  the  Senate  on  the  floor. 
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nature,  and  that  is  what  we  will  do. 
hopefully,  for  the  rest  of  the  day  as  we 
consider  the  Clean  Air  Act  that  i.s 
before  us  here  in  the  Senate. 

I  yield  the  floor. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tern 
pore.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 


THE  CHANGED  THREAT 
ENVIRONMENT  OF  THE  1990S 

Mr.  NUNN.  Mr.  President,  in  his  elo- 
quent address  to  a  joint  session  of 
Congress  last  month.  Czechoslovak 
President  Vaclav  Havel  perceptively 
observed  that  events  in  Eastern 
Europe  and  the  Soviet  Union  have 
moved  so  rapidly  that  we  have  literal 
ly  no  time  even  to  be  astonished." 

I.  INTRODUCTION 

As  legislators,  our  responsibilities  do 
not  allow  us  the  luxury  of  waiting  for 
things  to  slow  down  before  making 
hard  decisions  about  needed  adjust- 
ments in  our  Nations  defense  strate- 
gy, our  defense  posture,  and  our  de- 
fense budget.  The  deadlines  associated 
with  the  budget,  authorization,  and 
appropriations  process  are  independ- 
ent of  the  dizzying  pace  of  world 
events,  the  schedule  of  elections  in 
Eastern  Europe,  the  dates  of  party 
congresses  in  the  Soviet  Union,  or  the 
pace  of  unification  in  Germany. 

In  remarks  to  the  Senate  last  week,  I 
discussed  five  specific  shortcomings  in 
the  administrations  fiscal  year  1991 
defense  budget  request  and  its  5-year 
defense  plan: 

First.  I  described  the  threat  blank: 

Second,  the  strategy  blank; 

Third,  the  dollar  blank; 

Fourth,  the  force  structure  blank; 
and 

Fifth,  the  program  blank. 

In  a  speech  at  the  National  Pre.ss 
Club  delivered  shortly  after  I  spoke. 
Secretary  Cheney  disputed  the  exist- 
ence of  some  of  these  blanks.  Secre 
tary  Cheney  also  insisted  that  in  de- 
signing the  defense  budget  from  fiscal 
years  1992  through  1997,  the  Defense 
Department  is  taking  into  account  the 
dramatic  events  in  the  Kremlin  and 
Eastern  Europe  of  the  last  year,  as 
well  as  a  number  of  other  assumptions 
about  arms  control  and  the  future 
course  of  democratization  in  Europe.  I 
welcome  this  news. 

It  is  critical  to  note;  however,  that 
Secretary  Cheney  made  no  claim  that 
the  administration's  fiscal  year  1991 
budget  request  reflects  these  assump- 
tions. He  made  no  claim  that  this 
year's  budget  that  we  are  now  deliber- 


ating reflects  these  basic  assumptions 
that  he  now  says  have  been  plugged 
into  the  review  of  the  1992  to  1997 
budget.  I  think  it  is  very  important  for 
us  to  understand  that.  That  is  a  big 
distinction  because  our  committee  and 
the  Senate  are  going  to  be  asked  this 
year  to  vote  on  the  1991  budget.  We 
need  to  see  the  longer  term  to  know 
whether  the  1991  budget  makes  sense, 
and  the  1991  budget  itself  needs  to  be 
based  on  a  new  threat  assessment  and 
needs  to  be  based  on  an  evolving  if  not 
new  military  strategy. 

This  is  the  budget  on  which  we  are 
now  required  to  make  decisions.  More- 
over, the  joint  military  net  assessment 
submitted  to  the  Congress  this  month 
does  not  include  as  part  of  its  calcula- 
tions the  recent  disintegration  of  the 
Warsaw  Pact— a  development  of  pro- 
found significance  to  the  conventional 
balance  in  Europe. 

I  hope  the  Defense  Department  will 
quickly  fill  in  these  blanks  and  submit 
a  new  5-year  defense  plan,  as  required 
by  statute.  Absent  administration  deci 
sions  concerning  our  strategy,  major 
programs,  and  force  structure,  howev- 
er, the  committee  will  have  to  rely  on 
our  own  best  judgments.  To  arrive  at 
the  appropriate  level  of  defense  spend- 
ing we  must  not  simply  pull  a  number 
out  of  the  air.  Rather  wc  must  recom- 
mend a  figure  only  after  analyzing  the 
threat,  determining  the  major  changes 
that  should  be  made  in  our  strategy  in 
light  of  these  changes  in  the  threat, 
and  deciding  what  force  structure  and 
weapons  programs  we  need  to  carry 
out  this  revised  strategy. 

Mr  President,  today  I  will  address 
another  step  in  this  process— that  of 
assessing  the  major  changes  in  the 
nature  of  the  threat  I  want  to  com- 
mend the  many  expert  witnesses  who 
have  testified  before  the  committee  on 
this  subject  over  the  last  2  months. 
They  gave  us  much  to  ponder  and 
made  an  enormous  contribution  to  our 
deliberations.  Mr.  President,  I  £isk 
unanimous  consent  to  print  in  the 
Record  at  the  conclusion  of  my  re- 
marks a  list  of  the  witnesses  who  ap- 
peared in  our  series  of  strategy  hear- 
ings. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  NUNN.  Mr.  President,  the  prin- 
cipal conclusions  I  have  reached  con- 
cerning recent  changes  in  the  world 
.scene  and  their  implications  for  the 
threat  environment  of  the  1990's, 
based  on  the  testimony  we  had  before 
our  committee  plus  a  large  number  of 
other  conversations,  are  as  follows: 

First,  the  threat  of  a  large-scale 
Warsaw  Pact  attack  against  Western 
Europe  has  virtually  been  eliminated, 
and  the  chances  of  any  Soviet  go-it- 
alone  attack  across  Eastern  Europe 
against  the  West  are  very  remote. 


Since  over  half  of  our  defense 
budget  has  traditionally  been  spent  on 
forces  deployed  in  Europe,  earmarked 
for  the  early  reinforcement  of  Europe, 
or  available  for  later  arriving  rein- 
forcement, these  developments  have 
enormous  consequences  for  the  size  of 
defense  budgets  and  our  conventional 
force  structure.  We  must  remember, 
however,  that  our  policy  has  been  one 
of  "if  you  can  skin  the  cat,  you  can 
skin  the  kitten."  We  have  assumed,  in 
other  words,  that  United  States-based 
forces  designated  for  Europe  are  also 
available  for  non-European  contingen- 
cies or  conflicts.  That  is  a  distinction 
that  has  been  missed  many  times  in 
the  debate  so  far. 

Second,  any  Soviet  effort  to  reestab- 
lish a  credible  threat  of  a  large-scale 
conventional  attack  on  NATO  would 
be  very  difficult  and  would  require  a 
vast  and  extended  mobilization,  there- 
by giving  NATO  many  months  of 
warning  time.  Since  warning  time 
drives  strategy  and  strategy  drives  the 
budget,  this  too  is  a  profound  develop- 
ment. 

Third,  the  positive  trends  we  have 
witnessed  at  the  conventional  level  are 
not  matched  by  developments  at  the 
strategic  nuclear  level.  Soviet  strategic 
nuclear  forces  remain  the  paramount 
military  threat  to  United  States  na- 
tional security. 

Fourth,  the  longstanding  danger  of 
unauthorized  or  accidental  use  of  nu- 
clear weapons  has  been  heightened  by 
the  turmoil  and  tension  of  the  Soviet 
Union. 

That  is  a  subject  that  I  have  worked 
on  for  years  with  Senator  Warner 
from  Virginia,  who  is  on  the  floor.  I 
still  believe  that  is  one  of  our  most  im- 
portant and  often  neglected  subjects.  I 
will  have  more  to  say  about  it  during 
the  course  of  these  remarks. 

Fifth,  possible  contingencies  in  and 
around  the  Persian  Gulf,  on  the  Arabi- 
an Peninsula,  and  in  Southwest  Asia 
continue  to  pose  serious  risks  to 
United  States  security  interests. 
Having  been  driven  out  of  Afghani- 
stan, the  Soviet  Union  will  for  the 
next  several  years  not  likely  pose  a 
credible  threat  to  launch  a  large-scale 
invasion  in  that  region  to  seize  Persian 
Gulf  oil  resources.  However,  other 
threats  to  Western  access  to  oil  re- 
sources in  the  region  could  emerge, 
and  border  conflicts  between  the 
Soviet  Union  and  other  states  and 
among  other  states  in  this  region  are 
possible. 

Sixth.  North  Korea  continues  to 
pose  an  invasion  threat  against  our 
ally.  South  Korea. 

Seventh,  the  United  States  faces  se- 
rious risks,  some  of  which  are  growing. 
in  other  regions  and  other  areas.  For 
example,  there  is  the  increasing  prolif- 
eration into  the  Third  World  of  weap- 
ons of  mass  destruction  and  the  means 
of    delivering    them    at    long    ranges; 
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there  is  the  danger  that  large  arms  re- 
ductions in  Europe  and  the  Soviet 
Union  will  lead  to  increased  arms  sales 
to  the  Third  World  by  NATO  and 
Warsaw  Pact  countries;  there  is  the 
risk  of  war  between  India  and  Paki- 
stan—a war  which  could  turn  nuclear; 
there  remains  the  possibility  of  an- 
other Arab-Israeli  war;  there  is  the 
danger  of  future  instability  in  China; 
there  are  a  number  of  potential  insta- 
bilities in  the  Pacific  region,  Latin 
America,  and  Africa;  and  there  is  the 
threat  posed  by  international  narcot- 
ics trafficking.  In  each  of  these  cases, 
the  problem  is  one  of  managing  risks 
which,  if  not  contained,  could  develop 
into  direct  threats  to  our  national  se- 
curity interests. 

II.  CHANGES  IM  THE  WARSAW  PACT 
CONVENTIONAL  THREAT 

Turning  to  the  changes  in  the 
Warsaw  Pact  conventional  threat, 
without  question  the  most  profound 
change  in  the  threats  confronting  our 
security  in  the  last  year  has  been  the 
virtual  elimination  of  the  threat  of  a 
large-scale  Warsaw  Pact  attack  against 
Western  Europe.  Three  separate  fac- 
tors have  contributed  to  this  develop- 
ment: 

FMrst,  the  increase  in  warning  time 
recognized  before  1989; 

Second,  the  Soviet  and  Warsaw  Pact 
unilateral  reductions  begun  in  1989 
and  scheduled  for  completion  before 
1991;  and 

Third,  the  disintegration  in  recent 
months  of  the  Warsaw  Pact  as  a  war- 
fighting  coalition. 

In  addition,  the  emerging  NATO/ 
Warsaw  Pact  arms  reduction  agree- 
ment on  conventional  forces  in  Europe 
[CFE]  will,  if  successfully  concluded, 
make  the  threat  of  a  Soviet  attack  on 
Western  Europe  even  more  remote. 

First,  the  increase  in  warning  time 
before  1989. 

In  the  fall  of  1989,  the  committee 
learned  that  the  U.S.  intelligence  com- 
munity had  for  at  least  a  year  believed 
that  NATO  would  have  substantially 
longer  to  prepare  for  a  major  Warsaw 
Pact  invasion  of  Western  Europe  than 
had  previously  been  assumed.  Let  me 
review  this  chronology: 

Last  March,  an  internal  Defense  De- 
partment study  concluded  that  before 
the  developments  of  1989  there  was 
"wide  agreement  within  the  United 
States  intelligence  community  that 
the  Soviet  forces  in  Eastern  Europe 
are  not  now  postured  for  a  standing 
start  or  short-warning  attack  against 
NATO." 

In  November,  this  study  was  ob- 
tained by  the  media  and  widely  quoted 
in  press  reports.  According  to  these  re- 
ports, the  study  concluded  that  the  in- 
telligence community  believed  we 
would  have  some  33  to  44  days  of 
warning  time  to  respond  to  Warsaw 
Pact  preparations  for  an  attack,  in- 
stead of  the  10  to  14  days  which  had 


been  NATO's  standard  planning  as- 
sumption for  years. 

In  December,  at  the  committee's 
first  hearing  in  its  series  of  hearings 
on  strategy.  Under  Secretary  of  De- 
fense Paul  Wolfowitz  confirmed  that 
the  conclusions  stated  in  the  Defense 
Department  study  were  consistent 
with  the  findings  contained  in  the 
just-completed  version  of  the  national 
intelligence  estimate  on  warning  time 
[NIE  4-1].  According  to  Under  Secre- 
tary Wolfowitz,  the  intelligence  com- 
munity had  concluded  that  due  to  the 
efforts  of  the  United  States  and  its 
NATO  allies  over  the  last  10  years  to 
improve  its  conventional  readiness  and 
capabilities,  the  Warsaw  Pact  would 
"have  to  take  longer  to  prepare  the 
forces  we  believe  they  would  think 
they  need  for  a  sustained,  successful 
offensive  thrust  into  Western 
Europe."  At  the  same  hearing,  the  na- 
tional intelligence  officer  for  warning, 
Charles  Allen,  confirmed  that  this  as- 
sessment had  evolved  before  President 
Gorbachev  armounced  his  far-reaching 
unilateral  Soviet  conventional  force 
reductions  in  December  1988  and 
before  the  Warsaw  Pact  began  to  un- 
ravel in  late  1989. 

Second,  unilateral  reductions. 

In  a  speech  to  the  United  Nations  on 
December  7,  1988,  President  Gorba- 
chev announced  that  by  1991,  the 
Soviet  Union  would  unilaterally 
reduce  its  armed  forces  by  500,000 
men.  10.000  tanks,  8,500  artillery 
pieces,  and  800  combat  aircraft.  Phil 
Karber,  a  highly  respected  defense 
expert,  has  pointed  out  that  the  uni- 
lateral Soviet  withdrawals  from  East- 
em  Europe  alone,  which  include  six 
tank  divisions  and  5.300  tanks,  will  be 
greater  than  the  entire  United  States 
7th  Army  and  20-percent  greater  than 
the  most  ambitious  proposal  that 
NATO  ever  made  in  the  long  and  dis- 
appointing 14-year  history  of  the 
mutual  and  balanced  force  reduction 
talks,  the  predecessor  to  the  current 
negotiations  on  conventional  forces  in 
Europe,  or  CFE. 

In  other  words,  Gorbachev  unilater- 
ally announced  a  withdrawal  larger 
than  anything  NATO  had  offered  for 
14  years  in  terms  of  a  mutual  reduc- 
tion. 

In  addition  to  these  Soviet  reduc- 
tions, other  Warsaw  Pact  nations  an- 
nounced at  about  the  same  time  uni- 
lateral reductions  of  their  own  total- 
ing five  divisions  and  2,700  tanks. 
Since  then  the  newly  democratic  Gov- 
ernments of  Hungary  and  Czechoslo- 
vakia have  announced  even  deeper 
unilateral  reductions. 

In  a  recent  appearance  before  the 
Hou^e  Armed  Services  Committee,  a 
senior  JCS  official,  Maj.  Gen.  John 
Robinson,  confirmed  that  the  unilater- 
al Warsaw  Pact  reductions  would  have 
a  dramatic  impact  on  warning  time. 
Once  the  unilateral  withdrawals  are 
fully  Implemented,  General  Robinson 


declared  that  the  estimate  of  warning 
time  contained  in  NIE  4-1  would  have 
to  be  increased  by  "a  fsictor  of  four  or 
five."  In  addition.  General  Robinson 
acknowledged  at  the  hearing  that  the 
1990  joint  military  net  assessment  did 
not  include  as  part  of  its  calculations 
the  recent  disintegration  of  the 
Warsaw  Pact. 

The  third  point  is  the  disintegration 
of  the  Warsaw  Pact. 

Over  the  decade  of  the  1980's.  the 
Soviet  Union's  allies  in  Eastern 
Europe  provided  almost  half  of  the 
Warsaw  Pact  forces  deployed  in  Cen- 
tral Europe  on  a  day-to-day  basis. 
While  the  probability  that  the  Soviet 
Union  would  be  supported  in  an  attack 
on  Western  Europe  by  its  East-bloc 
allies  was  always  open  to  question, 
NATO  could  not  assume  that  the  Sovi- 
ets would  be  denied  such  support. 

In  our  hearings,  the  witnesses  were 
unanimous  in  expressing  the  view  that 
the  Warsaw  Pact  exists  now  in  name 
only.  As  former  Secretary  of  Defense 
Schlesinger  testified: 

How  long  the  Warsaw  Pact  may  survive  as 
a  political  association  is  an  open  question, 
but  its  role  as  a  military  alliance  and  a  mili- 
tary threat  has  been  largely  broken. 

Or,  as  Jean-Michel  Boucheron, 
chairman  of  the  Defense  Committee 
of  the  French  National  Assembly,  put 
it  in  testimony  before  our  committee: 

The  Warsaw  Pact  today  is  merely  occupy- 
ing troops  that  are  being  forced  to  withdraw 
under  popular  pressure. 

The  evidence  of  the  Warsaw  Pact's 
disintegration  is  overwhelming: 

Non-Communist  coalitions  have 
taken  power  in  Poland,  Hungary. 
Czechoslovakia,  and  East  Germany; 

President  Havel  has  negotiated  an 
agreement  with  President  Gorbachev 
for  the  complete  removal  of  all  Soviet 
forces  from  Czech  soil  within  a  year; 

Hungary  has  also  negotiated  an 
agreement  with  President  Gorbachev 
requiring  the  complete  withdrawal  of 
Soviet  forces  by  next  summer,  and  its 
Foreign  Minister  even  suggested  that 
Hungary  might  ask  to  join  NATO; 

The  East  German  army  has  been 
racked  by  desertions,  strikes,  and  poor 
morale  and  is  now,  in  the  words  of  one 
NATO  official,  'devoid  of  any  oper- 
ational capability;" 

Soviet  General  Chervov  has  revealed 
that  the  Warsaw  Pact's  military  com- 
mand apparatus  would  no  longer  be 
governed  through  Communist  Party 
channels,  but  rather  through  heads  of 
state  or  goverrmient,  thus  eliminating 
the  Soviet  Union's  principal  mecha- 
nism for  direct  control  of  the  military 
forces  of  its  allies. 

Assessing  the  implications  for  the 
Soviet  Union  of  these  developments 
within  the  Warsaw  Pact,  the  Director 
of  Central  Intelligence,  Judge  Web- 
ster, told  our  committee  in  January 
that  "Moscow  is  not  likely  to  be  confi- 
dent" of  the  reliability  of  its  former 
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allies.  Tuo  months  later,  he  told  the 
House  Armed  Services  Committee  that 
the  Soviet  Union  could  not  count  on" 
receiving  support  from  these  nations 
in  a  conflict  with  NATO.  The  implica 
tions  of  this  development  for  NATO 
are  very  significant. 

First,  it  means  that  the  Soviet  Union 
is  extremely  unlikely  to  entertain  seri- 
ously the  idea  of  a  "go-it-alone" 
attack.  The  problem  for  Moscow  is  not 
just  that  it  would  no  longer  have  the 
assets  of  its  Warsaw  Pact  allies  in  the 
order  of  battle.  More  importantly,  its 
lines  of  communications  and  forward 
logistics  staging  areas  in  Eastern 
Europe  would  not  be  secure.  In  short, 
a  Soviet  attack,  in  James  Schlesinger's 
words,  can  now  only  be  conceived  of 
an    an  act  of  supreme  folly." 

As  General  Soyster.  Director  of  the 
Defense  Intelligence  Agency,  noted  in 
his  appearance  before  the  committee: 

If  Moscow  Judges  its  allies  forces  to  t)e  un 
reliable,  they  would  likely  be  forced  now  lo 
adopt  a  defensive  posture  In  the  event  of  a 
crisis  that  could  lead  to  war.  In  light  of 
these  developments.  I  believe  the  Soviets 
would  consider  large-scale  theater  oper 
ations  against  NATO  with  only  their  own 
forces  as  highly  risky,  if  not  impractical. 

Or,  as  former  Assistant  Secretary  of 
Defense  Richard  Perle  testified: 

It  IS  simply  no  longer  possible  to  imagine  a 
cohesive  Warsaw  Pact,  led  by  Soviet  troops, 
forcing  its  way  through  the  center  of 
Europe  in  a  massive  invasion  of  NATO  tern 
tory.  The  canonical  threat  against  which  a 
defensive  NATO  alliance  has  long  t)een 
poised  IS  no  longer  credible. 

Mr.  President,  I  might  note  at  this 
point  that  one  of  our  colleagues,  who 
serves  ably  as  the  chairman  of  our 
Conventional  Forces  and  Alliance  De- 
fense Sutx;ominittee.  pointed  out  this 
achilles  heel  of  the  Soviet  convention- 
al threat  before  it  became  obvious  for 
the  world  to  see.  In  a  1988  report  enti 
tied  "Beyond  the  Bean  Count,"  Sena- 
tor Levin  emphasized  the  Soviets'  lack 
of  confidence  in  their  Warsaw  Pact 
allies,  terming  this  "perhaps  the  single 
most  significant  variable  affecting  the 
conventional  balance  in  Europe."  Sen- 
ator Levin's  report  made  a  valuable 
contribution  to  the  debate  when  it  was 
released.  I  believe  that  the  events  of 
the  last  year  have  proven  that  his  con- 
clusions on  the  unreliability  of  the 
Warsaw  Pact  allies  and  the  implica- 
tions of  that  for  the  conventional  bal- 
ance were  perceptive. 

Fourth,  implications  of  CFE. 

The  current  NATO/Warsaw  Pact 
conventional  balance  will  be  even 
more  significantly  altered  in  NATO's 
favor  If  we  conclude  the  emerging 
CFE  agreement.  Under  this  prospec- 
tive accord,  the  Soviet  Union  will  be 
required  to  demobilize  over  300,000 
soldiers  and  destroy  tens  of  thoiisands 
of  tanks  and  other  weapons  systems 
critical  to  offensive  operations.  Ac- 
cording to  Secretary  Cheney,  the  mili- 
tary services  have  been  directed  to 
assume  a  successful  outcome  in  CFE 


as  they  prepare  their  portions  of  the 
new  5-year  defense  plan. 

At  the  recent  House  Armed  Services 
Committee  hearing  on  the  1990  joint 
military  net  assessment.  General  Rob- 
inson stated  that  in  post-CFE  condi- 
tions of  parity  not  only  would  the 
warning  time  be  even  greater,  but 
NATO  actually  "does  quite  well  "  in 
terms  of  who  would  win  the  war. 
Indeed,  said  General  Robinson,  the 
1990  joint  military  net  assessment  re- 
flects a  combat  outcome  in  post-CFE 
conditions  of  parity  so  favorable  to 
NATO  that  it  raises  the  question  of 
why  the  Soviets  "would  choose  to 
attack  in  the  first  place.  " 

Turning  to  changes  in  Soviet  naval 
operations. 

Changes  in  the  Soviet  conventional 
threat  have  not  been  confined  to  the 
European  mainland.  In  September, 
the  Defense  Department  reported  that 
Soviet  naval  activity  outside  home 
waters  had  dropped  by  15  percent.  On 
February  1.  General  Powell.  Chairman 
of  the  JCS.  testified  that  "their  fleet 
out-of-area  deployments  will  continue 
to  decline."  A  week  later.  Admiral 
Kelso,  commander  in  chief  of  the  U.S. 
Atlantic  Command  amplified  on  Gen- 
eral Powell's  observation: 

The  Soviets  have  decreased  oui-of  area 
operations  substantially  in  the  last  few 
years.  •  •  •  We  see  very  few^  submarine  pa 
troLs  in  the  Atlantic  any  more.  They  have 
scaled  down  the  number  of  forces  they  have 
in  the  Mediterranean,  therefore  we  see 
fewer  transducing  back  and  forth  to  the 
Mediterranean  They  have  reduced  their  de- 
ployments to  Cuba.  •  •  •  I  think  they 
pulled  back  to  support  that  Idea  of  a  defen 
sive  doctrine 

At  another  hearing.  Admiral  Har- 
dlsty,  commander  in  chief  of  the 
United  Slates  Pacific  Conunand,  con- 
firmed decreased  operating  tempos  by 
the  Soviet  Navy  in  the  Pacific,  as  well 
as  their  pull-back  of  various  units 
from  forward  deployments  in  the 
region,  including  at  Cam  Rahn  Bay  in 
Vietnam. 

Mr.  President,  I  think  it  is  important 
for  us  to  understand  that  all  of  this 
does  not  mean  the  Soviet  Union  does 
not  have  continuing  strengths.  They 
do. 

None  of  this  is  to  suggest  that  the 
Soviet  Union  has  or  soon  will  be  de- 
moted from  the  superpower  ranks  in 
terms  of  its  conventional  forces.  The 
Soviet  armies  which  will  remain  de- 
ployed In  the  Western  Military  Dis- 
tricts of  the  U.S.S.R.  even  after  all 
CFE  reductions  are  carried  out  will 
still  dwarf  those  of  any  other  army  in 
Europe  and  will  constitute  a  force 
many  times  more  formidable  than  the 
army  which  Adolf  Hitler  threw  against 
the  low  countries  In  1941. 

Moreover,  although  Soviet  tank  pro- 
duction has  been  cut  In  half,  the  Sovi- 
ets will  still  turn  out  twice  as  many 
tanks  each  year  as  the  United  States. 
Soviet    defense    spending    finally    ap- 


pears to  be  headed  downward,  but  it  Is 
starting  from  a  remarkably  high  level. 

The  Director  of  Naval  Intelligence, 
Rear  Admiral  Brooks,  recently  pointed 
out  that  Soviet  production  of  newsub- 
marlnes.  measured  In  tonnage,  was 
greater  last  year  than  any  year  since 
1980.  and  its  production  in  1989  of  sur- 
face combatants,  again  measured  In 
tonnage,  exceeded  that  of  any  year  in 
more  than  20  years.  The  Soviet  Navy 
has  adopted  a  more  defensively  orient- 
ed posture,  but  we  should  remember 
that  those  ships  could  again  sail  in  the 
open  oceans  after  some  preparation. 
In  contrast  to  the  extraordinary  dimi- 
nution in  the  conventional  threat  in 
Central  Europe,  recent  changes  in  the 
Soviet  naval  threat,  while  significant, 
are  far  less  dramatic  and  much  easier 
to  reverse. 

What  does  all  this  mean? 

In  assessing  the  implications  of 
these  continuing  Soviet  military 
strengths,  it  is  critically  Important  to 
distinguish  between,  on  the  one  hand, 
conventional  forces  which  are  preposl- 
tioned  and  poised  for  immediate  offen- 
sive operations  against  NATO,  and,  on 
the  other,  conventional  military  power 
which,  absent  large-scale  mobilization 
and  forward  deployments,  does  not 
pose  an  offensive  threat  to  Western 
security.  Since  Soviet  conventional 
power  seems  to  be  moving  steadily  In 
the  direction  of  the  latter  status,  we 
must  address  the  question  of  the  like- 
lihood that  It  might  reverse  course 
back  toward  the  former  condition. 

That  gets  to  the  all-Important  ques- 
tion of  reversibility. 

G.  RFVERSIBILlTY  OF  CURRENT  TRENDS 

In  recent  weeks,  an  important  fault 
line  has  developed  within  the  adminis- 
tration on  the  critical  question  of  the 
reversibility  of  current  downward 
trends  in  the  Soviet  threat.  Testifying 
in  his  capacity  as  the  head  of  the  U.S. 
intelligence  community,  CIA  Director 
Webster  told  the  House  Armed  Serv- 
ices Committee  on  March  1  that  the 
dramatic  changes  In  the  Warsaw  Pact 
threat  to  NATO  "will  be  increasingly 
difficult  to  reverse.  "  Furthermore, 
said  the  CIA  Director: 

Even  if  a  hardline  regime  were  able  to 
retain  power  in  Moscow,  it  would  have  little 
incentive  to  engage  in  major  confrontations 
with  the  United  States.  New  leaders  would 
be  largely  preoccupied  with  the  country's 
urgent  domestic  problems,  and  would  be  im- 
likely  to  indulge  in  a  major  military  build- 
up. 

Appearing  before  another  House 
committee  on  that  same  day.  Secre- 
tary Cheney  testified  that  a  future 
Soviet  regime  "could  reverse  military 
course  decisively.  "  This  statement  was 
consistent  with  the  views  the  Secre- 
tary expressed  In  the  annual  report 
which  he  submitted  to  our  committee 
on  February  1,  particularly  his  asser- 
tion that,  quoting  again  from  Secre- 
tary Cheney: 
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Soviet  policy  declarations  reflect  changes 
in  Soviet  intentions,  but  they  are  only  just 
beginning  to  be  implemented  Bind  are  still 
relatively  easy  to  reverse. 

Secretary  Cheney  stated  during  a 
television  interview  a  few  days  later 
that  he  wished  the  Director  of  Central 
Intelligence  had  shown  more  restraint 
in  stating  his  views  and  that  his  testi- 
mony was  not  helpful  to  the  Presi- 
dent's policies. 

Mr.  President.  I  was  privileged  to 
serve  with  Senator  Symington,  Sena- 
tor Stennis,  Senator  Jackson,  and  a 
number  of  other  legislators  who  were 
instrumental  in  establishing  the  CIA. 
One  of  the  fundamental  reasons  for 
wanting  an  independent  assessment 
was  to  ensure  that  we  heard  the  frank 
and  candid  views  from  our  intelligence 
community,  even  if  they  differed  from 
the  prevailing  policy  of  the  time  or  the 
official  position  of  any  particular  ad- 
ministration. The  strength  of  the  CIA 
is  that  since  it  is  not  pushing  a  par- 
ticular program,  policy,  or  weapons 
system,  it  can  and  must  be  objective 
and  candid.  If  CIA  Director  Webster 
were  not  to  give  his  independent  view, 
that  would  be  the  quickest  way  I  know 
of  to  destroy  the  credibility  of  the  in- 
telligence community,  and  in  the  long 
run  to  work  against  the  national  secu- 
rity interests  of  the  United  States. 

The  testimony  before  our  committee 
strongly  indicates  that  CIA  Director 
Webster's  assessment  is  closer  to  the 
mark  than  Secretary  Cheney's.  As  Jim 
Schlesinger  told  our  committee: 

The  lines  of  force  that  have  governed 
international  relations  In  the  postwar 
period  have  now  been  perTnanently  altered. 
To  proceed  as  if  transformation  had  not  oc- 
curred would  ultimately  be  self-defeating. 

H.  BtAINTAINING  CONVENTIONAL  DETERRENCE 

In  the  long  run.  only  history  can 
fully  determine  the  correctness  of 
these  conclusions.  In  terms  of  our  de- 
fense planning  and  our  defense  pos- 
ture, though,  the  critical  point  is  this: 
Even  if  one  deems  it  necessary  to 
hedge  against  the  possibility,  however 
remote,  of  a  re-establishment  of  a 
Soviet  invasion  threat  against  Western 
Europe,  it  does  not  necessarily  follow 
that  the  appropriate  precaution  is  to 
maintain  huge  American  standing 
armies  on  guard  in  Europe. 

Test  pilots  talk  of  turning  inside 
your  opponent  when  they  speak  of  one 
aircraft's  capability  to  outmaneuver 
another.  I  believe  a  similar  standard 
should  now  serve  as  NATO's  measure 
for  judging  the  adequacy  of  its  defense 
postare.  We  can  not  determine  as  an 
absolute  matter  whether  the  greatly 
diminished  Soviet  threat  is  reversible. 
This  is  a  highly  subjective  judgment 
of  intentions. 

NATO's  criterion  should  be  whether 
the  alliance  is  capable  of  maintaining 
deterrence  at  lower  levels  and  mobiliz- 
ing and  rebuilding  to  higher  levels  in 
time  should  a  Soviet  buildup  being. 


In  short,  it  is  a  question  of  the  West 
mobilizing  faster  than  the  enemy  can 
getTcady  for  war.  This,  to  me,  has  got 
to  be  the  future  measure  of  the  ade- 
quacy of  our  future  conventional 
forces  and  conventional  posture.  This 
requires  a  different  concept  of  warn- 
ing time— that  is.  warning  that  the 
Russian  bear  is  no  longer  hibernating 
but  is  emerging  from  his  den. 

I.  IMPLICATIONS  OF  INSTABILITY 

There  are  many  implications  of  the 
instability  that  we  see  every  day  in 
Europe.  As  recent  events  in  Lithuania 
have  demonstrated,  the  possibilities 
for  instability  are  manifold  as  Eastern 
Europe  and  the  Soviet  Union  move 
into  the  uncharted  waters  of  resurgent 
democracy. 

I  said  back  in  September  of  last  year 
we  must  plan  for  and  expect  some 
steps  backwards.  If  we  do  not.  we  are 
naive  and  we  ignore  history. 

The  risk  of  armed  Soviet  interven- 
tion into  Lithuania  requires  forceful 
and  skillful  diplomacy  by  the  NATO 
Alliance.  It  requires  in  some  cases 
quiet  but  very  firm  diplomacy.  I  hope 
and  trust  that  that  is  going  on. 

President  Gorbachev  must  under- 
stand that  such  an  action  would  un- 
dermine the  basis  for  Western  assist- 
ance to  his  program  of  perestroika. 
President  Bush  should  carefully  con- 
sider Senator  Moynihan's  suggestion 
of  requesting  United  Nations  and 
World  Court  of  Justice  assistance  in 
resolving  this  dangerous  confrontation 
peacefully. 

There  are  a  number  of  other  disturb- 
ing scenarios  that  could  unfold  and 
thus  require  close  Western  attention 
and  consultation.  Pour  hundred  years 
of  European  history  suggest  that 
future  tensions  are  likely,  if  not  inevi- 
table. These  could  include  the  possible 
breakup  of  Yugoslavia,  with  attendant 
difficulties  for  relations  between  Bul- 
garia and  Turkey,  an  escalation  in  the 
disputes  we  are  seeing  between  hunga- 
ry  and  Romania  over  the  large  ethnic 
minority  of  Hungarians  inside  Roma- 
nia, tensions  between  Poland  and  Ger- 
many over  border  issues,  or  other  se- 
cession efforts  by  various  Soviet  re- 
publics. 

In  light  of  these  potential  instabil- 
ities, caution  and  prudence  are  clearly 
in  order  as  we  build  down  our  military 
presence.  American  troops  in  Europe 
can  and  should  play  a  stabilizing  role 
during  this  period  of  transition.  It 
would  be  wrong,  however,  to  assume 
that  United  States  or  NATO  combat 
forces  are  an  appropriate  instrument 
to  deal  directly  with  instabilities  or 
crises  in  Eastern  Europe,  much  less 
the  Soviet  Union.  NA'TO  has  never 
been  designed  or  equipped  for  such 
purposes — politicclly  or  militarily. 

As  a  result  of  the  triumph  of  democ- 
racy in  Eastern  Europe,  the  Warsaw 
Pact  is  now  unsuited  for  coordinated 
action  in  such  contingencies.  And.  as 
was  demonstrated  during  the  fighting 


in  Romania,  the  Soviet  Union  at  this 
stage,  is  unlikely  to  dispatch  the  Red 
army  to  suppress  regional  or  ethnic 
hostilities  outside  its  borders  or  to  use 
such  instability  as  a  pretext  for  rees- 
tablishing a  forward-based  offensive 
posture  against  NATO. 

That  does  not  mean  that  NATO 
should  sit  idly  on  the  sidelines.  Our 
objective  should  be  to  anticipate  such 
flareups  and  to  attempt  to  prevent 
them  from  getting  out  of  hand.  Our 
challenge  is  to  put  in  place  effective 
mechanisms  for  risk  management  to 
ensure  that  prospective  instabilities  do 
not  end  up  overturning  the  recent 
gains  for  democracy  in  Europe.  The 
events  in  Lithuania  should  give  urgen- 
cy to  our  efforts  to  establish  mecha- 
nisms now  that  might  prevent  such  a 
reversal. 

This  leads  one  to  ask  what  multilat- 
eral or  international  organization 
could  perform  such  a  peacekeeping 
function?  Could  the  CSCE  or  the  Eu- 
ropean Economic  Community  evolve 
in  this  direction?  Or  is  this  more  ap- 
propriately a  function  of  the  United 
Nations?  This  difficult  but  important 
issue  must  be  thought  through  care- 
fully by  the  United  States  and  its 
allies,  and  in  the  case  of  Lithuania, 
quickly. 

III.  CHANGES  IN  SOVIET  STRATEGIC  THREAT 
A.  IMPROVEMENTS  IN  CAPABILITIES 

Turning  to  the  Soviet  strategic 
threat,  in  contrast  to  the  momentous 
reductions  in  the  Soviet  conventional 
threat,  Soviet  modernization  of  its 
strategic  nuclear  forces  has  tended  to 
continue  apace.  As  CIA  Director  Web- 
ster informed  our  committee: 

The  bulk  of  the  evidence  about  Soviet 
strategic  forces  and  programs  shows  a  vigor- 
ous, broad-based  modernization  effort  that 
is  improving  their  overall  strategic  capabili- 
ties. 

Ongoing  deployment  programs  in- 
clude three  ICBM  types,  two  of  which 
are  mobile,  two  nuclear-powered  ballis- 
tic missile  submarines  armed  with  new 
types  of  MIRV'd  SLBM's,  and  two  new 
strategic  bombers.  In  addition,  the  So- 
viets continue  to  invest  heavily  in  stra- 
tegic defensive  forces,  included  large- 
scale  expenditures  in  the  area  of  bal- 
listic missile  defense. 

It  is  indeed  troubling,  if  not  inexpli- 
cable, that  notwithstanding  the  politi- 
cal and  economic  crises  affecting  the 
Soviet  Union,  the  modernization  of 
Soviet  strategic  forces  remain  relative- 
ly unimpaired.  The  Soviet  strategic 
program  is  a  matter  of  continued  seri- 
ous concern,  and  it  continues  to  repre- 
sent the  paramount  military  threat  to 
United  States  national  security. 

Nonetheless,  in  characterizing  Soviet 
strategic  programs  the  administration 
has  tended  to  overstate  its  case.  For 
example,  Secretary  Cheney  has  re- 
peatedly stated  that  there  has  been  no 
change  in  Soviet  strategic  nuclear 
forces.   He   has   also   stated   that   the 
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only  change  we  see  see  in  Soviet  stra- 
tegic programs  is  an  improvement  in 
their  capability. 

In  contrast,  CIA  Director  Webster 
testified  before  the  committee  in  Jan- 
uary that: 

Important  changes  have  occurred  in  the 
strategic  arena.  Last  year  for  the  first  time 
there  was  a  reduction  in  the  number  of 
Soviet  strategic  launchers  as  older  systenas 
were  retired  more  rapidly  thain  new  ones 
were  introduced  START  force  levels  have 
become  the  baseline  for  Soviet  strategic 
planning,  and  new  Soviet  programs  have 
been  altered  accordingly. 

CIA  Director  Webster  also  testified 
that  U.S.  intelligence  had  detected  a 
cutback  in  the  Blackjack  bomber  pro- 
duction "that  goes  beyond  what  is  re- 
quired by  START."  Two  other  recent 
positive  developments  at  the  strategic 
level  that  were  not  mentioned  by  Di- 
rector Webster  are  the  cessation  by 
the  Soviets  of  Yankee-class  SSBN  pa- 
trols off  our  coasts  and  the  halting  of 
nuclear-armed  Bear-H  bomber  patrols 
to  the  north  of  Canada. 

In  years  past,  the  briefings  conduct- 
ed by  the  intelligence  community  fea- 
tured charts  on  Soviet  strategic  nucle- 
ar weapons  showing  curves  climbing 
dramatically  higher  in  the  "non- 
START-con'strained"  scenario.  The  as- 
sumption ti.^^n  was  that  in  the  absence 
of  arms  control,  the  Soviets  would  face 
virtually  no  bounds  in  turning  out 
even  higher  numbers  of  launchers  and 
warheads.  Now.  we  are  seeing  a  differ 
ent  trend.  As  CIA  Director  Webster 
confirmed  in  his  testimony,  the  Sovi- 
ets are  begiruiing  to  throttle  back  in 
their  strategic  production  in  anticipa- 
tion of  the  early  successful  conclusion 
of  START. 

However.  Soviet  strategic  forces  are 
still  massive— and  will  remain  so  even 
if  all  reductions  under  START  are 
fully  achieved.  In  fact,  the  much- 
touted  50-percent  cut  in  START  will 
actually  turn  out  to  be  more  on  the 
order  of  30  to  35  percent.  Under  most 
projections,  the  Soviet  Union  can 
retain  a  force  of  upwards  of  9.000  stra 
tegic  nuclear  bombs  and  warheads 
under  START.  The  United  States  will 
be  allowed  by  the  treaty  and  should 
retain  a  comparable  inventory. 

C    RELATIONSHIP  BETWEEN  CONVENTIONAL  AND 
STRATEGIC  THREAT 

There   is  a  relationship,   Mr.   Presi 
dent,  between  the  conventional  threat 
diminishing  and  the  strategic  threat, 
and  I  think  it  is  an  important  relation- 
ship. 

The  decrease  in  the  Soviet  conven- 
tional threat  holds  important  implica- 
tions for  the  Soviet  strategic  threat. 
Since  the  possibility  of  a  Soviet  bolt 
from  the  blue"  strategic  nuclear 
attack  can  never  be  ruled  out,  an  im- 
portant part  of  our  strategic  deterrent 
must  be  designed  to  deter  such  an 
attack,  however  remote.  However, 
most  analysts  have  long  thought  that 
a  strategic  nuclear  exchange  would  be 


far  more  likely  as  the  outgrowth  of  a 
conventional  war,  particularly  in 
Europe,  which  escalated  to  the  nuclear 
level.  As  the  likelihood  of  a  conven- 
tional war  in  Europe  has  significantly 
decreased,  a  nuclear  war  originating 
from  escalation  of  a  European  conflict 
has  also  significantly  diminished.  As 
General  Robinson  testified,  "The  risk 
of  nuclear  detc'rrence  failing  is  as- 
sessed as  decreasing." 

Turning  to  Soviet  motivations,  the 
Soviet  economic  crisis  clearly  affects 
Moscow's  thinking  about  military  con- 
flict and  military  spending.  President 
Gorbachevs  unilateral  military  cuts, 
his  intention  to  cut  Soviet  defense  ex- 
penditures, his  emphasis  on  conver- 
sion of  military  to  civilian  production 
all  point  in  this  direction. 

As  Richard  Perle,  testified: 

[Tlhe  Soviet  ability  to  continue  to  grind 
out  strategic  weapons  mindlessly  as  it  faces 
economic  collapse  is  not  a  threat  to  be  re 
garded  with  the  seriousness  with  which  we 
had  to  take  it  ten  years  ago*  •  *  [WJith 
every  passing  month  the  pressure  on  the 
Soviet  leadership  to  reduce  these  weapons 
unilaterally  even  increases. 

Glasnost  and  perestroika  have  inevi- 
tably begun  to  affect  Soviet  attitudes 
toward  the  use  of  force  outside  its  bor- 
ders. This  has  been  underscored  by 
popular  Soviet  resentment  over  the 
war  in  Afghanistan,  by  the  growing  in- 
terest of  Soviet  legislators  in  exercis- 
ing oversight  of  military  and  intelli- 
gence operations,  and  by  growing  indi- 
cations of  the  deterioration  of  some 
components  of  the  Soviet  military. 
These  trends  cannot  but  help  to  have 
implications  in  terms  of  greater  Soviet 
awareness  at  the  societal  level  of  the 
consequences  of  nuclear  war. 

Turning  to  the  subject  that  I  alluded 
to  earlier,  control  of  nuclear  weapons. 
Even  before  the  recent  turmoil  in  the 
Soviet  Union,  one  of  the  most  impor- 
tant concerns  I  have  had  was  that 
.some  of  the  tens  of  thou.sands  of 
Soviet  nuclear  weapons  could  fall  into 
the  wrong  hands  or  be  launched  by  ac- 
cident. As  I  have  read  reports  of  the 
ethnic  unrest  in  Azerbaijan  and  else- 
where in  the  Soviet  Union,  my  concern 
has  been  heightened. 

If  nationalists  or  terrorists  overran  a 
Soviet  nuclear  storage  site  in  one  of 
the  republics,  how  would  we  react  and 
how  would  the  Soviets  react?  Is  there 
any  mechanism  for  the  superpowers  to 
coordinate  their  actions?  Have  we 
thought  through  the  problem  of  how 
we  could  respond  to  nuclear  blackmail 
by  a  terrorist  group  with  a  nuclear 
bomb  in  an  American  city?  What 
would  each  side  do  if  there  were  an 
unexplained  nuclear  detonation  at  a 
site  in  the  Soviet  Union?  Who  would 
the  Soviets  suspect,  and  how  would 
they  react,  particularly  in  a  time  of 
turmoil  and  crisis  internally' 

I  have  also  long  felt  that  our  meth- 
ods and  procedures  in  handling  our 
nuclear   weapons   need   periodic   thor- 
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ough  reviews  by  qualified  experts  who 
are  not  part  of  the  nuclear  chain  of 
command,  an  outside  professional, 
knowledgeable  review.  For  these  rea- 
sons, I  believe  we  should  encourage 
the  Soviets  to  join  with  us  in  conduct- 
ing separate  but  parallel  top-to-bottom 
reviews  of  our  positive  control  and 
fail-safe  mechanisms.  I  have  met  with 
General  Powell  and  the  service  chiefs 
on  this  subject  and  look  forward  to 
working  closely  with  Secretary 
Cheney,  General  Powell,  and  the  De- 
partment of  Defense  as  we  pursue  this 
matter  further.  The  Senate  Armed 
Services  Committee  plans  to  review 
this  area  in  the  months  ahead. 

I  cannot  think  of  a  more  meaningful 
arms  control  agreement  than  a  simple 
one-page  letter  on  the  part  of  Presi- 
dent Bush  and  President  Gorbachev 
that  would  say,  "We  are  each  going  to 
review  internally  and  separately  our 
own  nuclear  chain  of  command  and  all 
of  our  failsafe  mechanisms."  To  me 
that  would  be  more  important  than 
many  of  the  arms  control  delibera- 
tions now  underway. 

An  important  step  in  the  mutual  in- 
terest of  the  United  States  and  the 
Soviet  Union  would  be  to  utilize  the 
nuclear  risk  reduction  centers  to  con- 
duct a  dialog  about  how  the  two  na- 
tions would  handle  such  contingencies 
to  avoid  an  inadvertent  nuclear  war. 
We  must  prevent  the  lethal  combina- 
tion of  nuclear  weapons  and  terrorism. 
It  is  clearly  in  the  mutual  interest  of 
both  superpowers  to  first  prevent  and 
second  deal  jointly  with  nuclear  ter- 
rorism if,  God  forbid,  it  ever  occurs. 

Turning  to  regional  threats,  al- 
though the  dramatic  events  in  Eastern 
Europe  and  the  Soviet  Union  have 
commanded  center  stage  over  much  of 
the  last  year,  we  must  assess  the 
status  of  threats  to  United  States  and 
allied  security  in  other  regions  of  the 
world.  Foren.ost  among  these  is  the 
threat  of  hostilities  in  the  Persian 
Gulf  or  elsewhere  in  the  Middle  East. 

A    PERSIAN  GULF 

Secure  Western  access  to  Persian 
Gulf  oil  resources  has  been  a  U.S.  pri- 
ority since  enunciation  of  the  Carter 
doctrine  in  1980.  Today,  the  economies 
of  Western  Europe  and  Japan  remain 
critically  dependent  on  this  oil.  and  re- 
grettably dependence  by  the  United 
States  has  been  growing  in  recent 
years. 

In  1989.  U.S.  domestic  oil  production 
registered  its  steepest  1-year  decline  in 
history,  and  U.S.  petroleum  imports 
rose  to  a  10-year  high.  CIA  Director 
Webster  testified  that  by  the  year 
2000.  the  Persian  Gulf  will  provide  40 
percent  of  the  oil  used  by  the  United 
States  and  its  allies,  compared  to  30 
percent  today.  U.S.  dependence  on  oil 
from  this  region  will  rise  to  25  percent, 
compared  to  10  percent  today  and  5 
percent  in  1973,  when  the  West  was 
faced  with  the  oil  embargo. 
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For  a  decade.  U.S.  policy  has  re- 
quired our  armed  services  to  develop, 
train,  and  equip  forces  capable  of  en- 
suring Western  access  to  these  oil  re- 
sources. U.S.  planning  •  under  the 
Carter  doctrine  has  focused  on  two 
separate  contingencies:  The  first,  an 
attempt  by  any  indigenous  nation, 
such  as  Iran,  to  block  the  sea-lanes 
along  which  travel  the  tankers  carry- 
ing oil  to  the  West;  and  second,  a 
Soviet  move  into  the  region  to  seize  oil 
fields. 

FYom  July  1987  until  September 
1988.  we  successfully  dealt  with  the 
first  contingency  by  deploying  16,000 
servicemen  and  scores  of  naval  com- 
batants to  escort  tankers  navigating 
the  gulf  under  the  threat  of  Iranian 
mines,  torpedo  boats  and  antiship  mis- 
siles. While  a  state  of  truce  currently 
exists  between  Iran  and  Iraq,  the  root 
causes  of  that  war  have  not  even 
begun  to  be  resolved.  Hostilities  could 
once  more  flare  up.  again  threatening 
Western  access  to  these  vital  resources 
and  necessitating  a  coordinated  allied 
military  response. 

In  terms  of  military  requirements, 
however,  the  second  contingency— 
that  of  a  Soviet  move  against  Iran  or 
the  oil-producing  countries  of  the  gulf 
to  seize  oil  resources— has  posed  far 
more  daunting  challenges  to  U.S.  plan- 
ners. For  example,  as  conceived  in  the 
early  1980s,  the  Rapid  Deployment 
Force  [RDF]  envisioned  up  to  200,000 
troops  and  several  carrier  battle 
groups  moving  to  the  region  to  at- 
tempt to  halt  any  Soviet  invasion  of 
Iran  at  the  Zagros  Mountain  area.  The 
United  States  has  never  acquired  capa- 
bilities sufficient  to  implement  this 
strategy,  but  we  have  aimed  in  that  di- 
rection. 

It  was,  therefore,  with  particular  in- 
terest that  the  committee  this  year  ex- 
amined the  question  of  this  adminis- 
tration's planning  assumptions  with 
regard  to  this  threat. 

At  a  recent  hearing  before  our  com- 
mittee, General  Schwarzkopf,  com- 
mander in  chief  of  the  Central  Com- 
mand, testified  that  he  had  changed 
"what  I  considered  an  unrealistic 
strategy  to  a  far  more  realistic  strate- 
gy" 

This.  too.  has  profound  implications. 

General  Schwartzkopf  provided  this 
elaboration: 

Given  what  had  happened  in  Afghanistan, 
given  what  was  happening  all  over  the 
world,  it  jjst  did  not  seem  likely  that  the 
Soviet  Union  would  be  invading  Iran  any 
time  while  I  was  in  the  position  of  CINC- 
CENT.  or  perhaps  a  few  years  after  that.  So 
I  looked  very  hard  at  that  situation  and 
made  a  decision  that  I  felt  the  real  threat 
we  would  have  to  face  over  there  in  the  near 
term,  not  the  long  term  but  the  near  term, 
was  going  to  be  one  of  these  regional  con- 
flicts overflowing  its  boundaries,  just  like 
happened  in  the  Iran-Iraq  war. 

I  agree  with  General  Schwartzkopf 
that  for  the  next  several  years  the 
threat   of   the   Soviet   Union  moving 


into  the  Middle  East  or  the  Persian 
Gulf  region  to  seize  oil  fields  is  of  such 
low  likelihood  that  it  should  not  be 
the  focus  of  our  military  planning.  I 
also  believe  that  it  makes  no  sense  to 
imagine  that  the  fundamentalist 
Moslem  regime  in  Teheran  would  ask 
America  to  intervene  with  tens  of 
thousands  of  troops  or  that  the  Ameri- 
can people  would  support  our  doing  so 
even  if  a  future  President  were  so  dis- 
posed. As  a  result.  I  agree  that  our 
strategy  for  Southwest  Asia  should 
now  be  focused  on  scenarios  requiring 
fewer  forces  and  material. 

B.  OTHER  MIDDLE  EAST  THREATS 

That  is  not  to  say.  of  course,  that 
U.S.  military  force  may  not  be  re- 
quired in  the  Middle  East  region.  De- 
spite decades  of  American  diplomatic 
efforts  to  help  the  nations  of  the 
region  conclude  an  enduring  peace, 
the  Arab/Israeli  confrontation  could 
at  any  time  again  escalate  into  open, 
large-scale  warfare.  New  indigenous 
threats  to  Western  access  to  Persian 
Gulf  oil  could  emerge.  Terrorist  con- 
tingencies remain  an  ever-present 
danger  throughout  the  region  and 
elsewhere. 

Tensions  in  this  region  have  also 
been  exacerbated  not  only  by  the 
growing  proliferation  of  chemical 
weapons  but  also  of  the  means  of  de- 
livering them  at  great  ranges.  At  our 
January  23  hearing.  CIA  Director 
Webster  testified  that  by  the  year 
2000.  at  least  six  Third  World  coun- 
tries probably  will  have  missiles  with 
ranges  up  to  5.500  kilometers.  The 
horrors  of  chemical  weapons  use  was 
vividly  illustrated  during  the  Iran-Iraq 
war.  More  recently,  the  potential  for 
hostilities  associated  with  chemical 
weapons  was  highlighted  in  Libya. 

Before  the  recent  fire.  United  States 
intelligence  confirmed  that  the  Libyan 
facility  at  Rabta  had  begun  actual  pro- 
duction of  chemical  weapons.  Presi- 
dential spokesman  Marlin  Fitzwater 
stated  that  the  administration  would 
not  have  ruled  out  the  use  of  military 
force  as  one  option  for  halting  this  ac- 
tivity. This  and  other  plausible  scenar- 
ios in  the  region  might  well  require 
U.S.  military  intervention  using  appro- 
priately tailored  contingency  forces. 

C.  NORTH  KOREA 

In  Asia,  the  foremost  regional  securi- 
ty threat  remains  North  Korea.  The 
invasion  tunnel  discovered  recently 
under  the  DMZ  and  the  reports  of 
North  Korea  efforts  in  the  nuclear 
area  are  stark  reminders  of  that  re- 
gime's hostile  intent.  While  the  an- 
nounced transfer  of  power  from  Kim 
II  Sung  to  his  son  may  provide  an  op- 
portunity for  progress  toward  rap- 
proachment,  it  may  also  be  a  catalyst 
for  greater  instability. 

To  meet  this  threat.  South  Korea 
has  developed  a  large,  modern  military 
that  has  advanced  with  the  country's 
growing  economy  and  national  budget. 
As  far  as  the  future  is  concerned.  I  be- 


lieve that  South  Korea  enjoys  long- 
term  advantages  that  will  enable  it  to 
continue  military  improvements  and 
continue  to  deter  aggression.  For  ex- 
ample, its  total  population  is  twice  as 
large  as  that  of  North  Korea,  and  Its 
gross  national  product  is  about  six 
times  larger.  South  Korea's  total  trade 
turnover  in  1987  amounted  to  about 
$87  billion,  which  is  almost  22  times 
larger  than  that  of  North  Korea. 

These  structural  advantages  now 
make  it  possible  for  the  United  States 
to  reassess  the  future  of  its  military 
presence  in  South  Korea.  The  Armed 
Services  Committee  initiated  this 
review  last  year— Senator  Warner  and 
I.  Senator  McCain  and  others— by  di- 
recting the  President  to  report  to  the 
Congress  by  April  1  on  changes  that 
could  be  made  in  coordination  with 
South  Korea  that  would  enable  it  to 
assume  a  greater  role  in  its  own  de- 
fense, in,  addition  to  offsetting  sub- 
stantially United  States  costs  associat- 
ed with  our  Korean  deployment. 

We  are  about  to  receive  a  report  on 
that  subject  from  the  Department  of 
Defense  and  I  am  hopeful  that  the 
report  will  point  the  way  toward  a  U.S. 
force  structure  that  will  be  more  ori- 
ented toward  tactical  air  power,  fire 
power,  and  intelligence  roles,  I  will 
have  more  to  say  about  that  in  the 
future. 

D.  PACIFIC  REGION 

In  contrast  to  the  direct  threat 
posed  by  North  Korea  to  our  vital  se- 
curity interests  on  the  Korean  Penin- 
sula, a  survey  of  the  Pacific  region  re- 
veals a  number  of  continuing  risks 
which,  if  not  adequately  managed, 
could  in  time  threaten  important 
United  States  interests.  There  is  the 
risk  of  massive  instability  in  the 
world's  most  populous  nation.  China, 
as  its  repressive  Government  contin- 
ues to  resist  the  yearning  of  its  people 
for  reform.  There  is  the  risk  repre- 
sented in  the  continuing  unresolved 
status  of  Taiwan.  There  are  the  risks 
attendant  in  the  Chinese  takeover  of 
Hong  Kong.  There  are  the  risks  inher- 
ent in  the  unsettled  situation  in  Cam- 
bodia. There  is  the  risk  of  Sino-Soviet 
hostilities  over  border  issues,  although 
that  risk  is  being  reduced.  Of  course, 
there  is  instability  in  the  Philippines 
and  from  time  to  time  in  Indonesia. 
And  there  is  the  risk  of  Japanese- 
Soviet  tensions  over  the  northern  is- 
lands, although  1  hope  that  will  also 
diminish. 

E.  LATIN  AMERICA 

With  the  successful  conclusion  of 
Operation  Just  Cause  in  Panama  and 
the  election  of  a  democratic  govern- 
ment in  Nicaragua,  the  threat  to  peace 
in  Central  America  has  diminished. 
The  restoration  of  democracy  in  those 
countries  is  only  just  beginning,  how- 
ever, and  a  great  deal  of  effort  and  nu- 
turing,  including  economic  assistance 
will  be  required. 
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The  ongoing  struggles  against  nar- 
cotics traffickers  and  Marxist  and 
other  insurgencies  in  the  Andean 
region  still  pose  a  major  problem  to 
democratic  regimes.  Ninety  percent  of 
the  cocaine  that  reaches  the  United 
States  comes  from  coca  grown  in  Bo- 
livia and  Peru  and  processed  in  Colom- 
bia. Opposing  forces  there  not  only 
present  a  persistent  military  or  para- 
military threat,  they  pose  a  substan- 
tial threat  to  the  economic,  political, 
and  social  well-being  of  the  countries 
Involved.  These  conflicts  also  com- 
pound our  difficulty  in  encouraging 
the  local  police  and  military  to  fight 
the  drug  war. 

El  Salvador  is  beset  not  only  by  a 
violent  leftist  insurgency  but  also,  as  is 
often  common  in  such  situations, 
humsm  rights  violations  from  the 
right. 

Cuba  stands  out  as  the  odd  man  out 
in  our  hemisphere.  Like  Kim  Il-Sung 
in  Korea,  Castro  condemns  the  emer- 
gence of  democracies  throughout  the 
globe  and  clings  desperately  to  Marx- 
ism. Cuba,  moreover,  still  is  virtually 
unchanged  and  there  are  no  signs  that 
Castro  has  any  intention  of  abandon- 
ing his  effort  to  export  Marxism  and 
armed  revolution  in  our  hemisphere. 

Economic  instability  and  the  drug 
trade  in  the  region  require  our  urgent 
attention.  The  United  States  must 
carefully  craft  a  trade  policy  that  will 
facilitate  legitimate  exports  of  the 
Andeaui  nations  and  we  must  play  a 
leading  role  in  organizing  an  interna- 
tional effort  to  ease  the  Andean  na- 
tions' debt  problems.  U.S.  military 
assets  are  not  directly  relevant  to  the 
economic  situation.  The  appropriate 
role  for  the  U.S.  military  in  drug 
source  countries  is  to  provide  commu- 
nications, training,  and  logistical  sup- 
port to  host  nation  forces  and  to  U.S. 
law  enforcement  agencies  in  source 
countries.  Additionally,  the  U.S.  mili- 
tary does  have  a  significant  detection 
and  monitoring  mission  to  perform  in 
conjunction  with  U.S.  Federal  and 
local  law  enforcement  agencies  to 
interdict  the  flow  of  drugs  into  Amer- 
ica. And  the  National  Guard,  while 
under  State  control,  continues  to  have 
a  major  role  in  the  fight  against  drugs. 

V.  ECONOMIC  COMPONENT  OF  SECURITY 

Mr.  President,  to  this  point  I  have 
stressed  national  security  as  narrowly 
defined  by  direct  military  threats  and 
other  regional  and  global  risks.  There 
is.  however,  another  critical  dimension 
to  this  review  of  the  threats  to  our  na- 
tional security.  That  is  the  economic 
component  of  national  security.  This 
threat  assumes  many  forms. 

There  is  the  genuine  threat  that  if 
we  do  not  get  our  fiscal  house  in  order, 
we  may  well  be  paying  such  a  bill  on 
our  staggering  national  debt  that  we 
will  simply  not  have  sufficient  funds 
remaining  to  provide  for  the  commnon 
defense  and  our  nondefense  needs. 
Testifying  on  our  staggering  national 


debt  earlier  this  month,  the  Comptrol- 
ler General.  Charles  Bowsher.  said: 

If  we  continue  along  this  same  path,  we 
can  expect  the  national  debt  to  increase  to 
$4.5  trillion  by  fiscal  year  1995.  A  debt  of 
this  magnitude  would  require  annual  inter- 
est payments  of  over  $335  billion  sind  would 
represent  the  largest  single  item  in  the  Fed- 
eral budget. 

The  interest  payments  on  the  $3  tril- 
lion debt  we  have  already  accumulat- 
ed—$2  trillion  of  which  was  added  just 
in  the  last  10  years— are  increasing  by 
$15  billion  a  year.  Unless  there  are 
radical  changes  in  fiscal  policy,  the 
savings  in  defense  we  are  able  to  make 
will  be  largely  consumed  by  the  in- 
creased interest  payments  required  to 
service  a  Federal  debt  that,  according 
to  CBO  projections,  will  grow  by  8  per- 
cent a  year  for  the  next  5  years.  And 
this  estimate  assumes  interest  rates 
will  fall  steadily  over  the  next  5 
years— an  assumption  few  outside  ex- 
perts support. 

Suffice  it  to  say  the  largest  I  have 
heard  anybody  talk  about  cutting  de- 
fense outlays  this  year  is  about  $15  bil- 
lion. Interestingly  enough,  the  Interest 
on  our  national  debt  goes  up  approxi- 
mately $15  billion  this  year,  that  is 
just  the  interest  on  the  debt,  and  just 
the  increase. 

There  is  also  the  all-too-clear  recog- 
nition that  due  to  our  fiscal  woes,  we 
are  simply  failing  to  respond  with  an 
appropriate  level  of  assistance  to  the 
newly  restored  democracies  in  Eastern 
Europe  and  Central  America.  Presi- 
dent Vaclav  Havel  told  us;  "The  mil- 
lions you  give  to  the  East  today  will 
soon  return  to  you  in  the  form  of  bil- 
lioris  in  savings." 

If  we  can  find  neither  the  resources 
nor  the  political  will  to  free  up  those 
millions,  we  will  indeed  have  missed  a 
historic  opportunity  to  secure  the 
peace  and  to  avoid  billions  in  defense 
expenditures  and  more  importantly  to 
avoid  young  Americans  dying  on  the 
battlefields  of  tomorrow. 

As  we  look  to  the  year  2000.  we  can 
envision  a  range  of  other  global  fac- 
tors which  will  bear  on  our  national 
security  and  well-being.  These  include 
threats  to  the  world's  environment. 
Third  World  debt,  overpopulation, 
poverty,  and  despair,  the  particular 
threats  posed  by  radical  Moslem  fun- 
damentalism, and  the  growing  com- 
petitiveness of  other  industrialized  na- 
tions. To  improve  United  States  com- 
petitiveness against  the  new  economic 
superpowers  such  as  Japan  and  Ger- 
many will  require  major  investments 
at  home— in  our  decaying  infrastruc- 
ture; in  the  education  of  tomorrow's 
workers,  especially  in  math  and  the 
sciences;  and  in  arresting  the  decline 
of  savings  and  investments  in  industri- 
al productivity  and  in  reducing  the 
high  cost  of  capital  to  United  States 
business. 


VI.  CONCLUSION 

Mr.  President,  in  presenting  this 
threat  assessment  I  do  not  want  to 
imply  that  the  diminishing  likelihood 
of  direct  East-West  military  conflict 
necessarily  means  that  the  world  is 
going  to  become  tranquil  and  peaceful. 
I  hope  that  it  will.  But  neither  past 
history  nor  current  events  provide 
grounds  for  unbridled  optimism. 

Nationalism,  for  centuries  the  tradi- 
tional cause  of  international  conflict, 
is  likely  to  reassert  itself  as  the  inter- 
national order  moves  away  from  su- 
perpower confrontation  and  toward 
multipolar  distribution  of  power  and 
influence.  During  the  postwar  period 
of  confrontation,  nationalistic  tensions 
were  largely  suppressed  in  Eastern 
Europe  and  the  Soviet  Union.  Today 
we  see  sharp  ethnic  conflicts  and 
tragic  bloodshed  in  many  comers  of 
the  world. 

In  looking  to  the  decade  ahead,  our 
challenge  is  to  distinguish  between 
threats  and  risks.  We  must  recognize 
and  counter  the  continuing  threats 
that  still  directly  challenge  our  vital 
interests— and  by  that  I  mean  those 
interests  we  are  prepared  to  send  our 
soldiers  to  die  for.  At  the  same  time, 
we  and  our  allies  must  manage  region- 
al or  global  risks  which,  if  left  unad- 
dressed,  could  threaten  important  U.S. 
interests. 

An  up-to-date  threat  assessment  is  a 
condition  precedent  to  addressing  the 
critical  question  of  'how  much  is 
enough?  "  How  much  is  enough  to 
deter  or  defend  against  these  threats 
and  protect  our  security  interests?  To 
answer  this  question,  we  carmot 
simply  take  our  lead  from  opinion 
polls.  We  cannot  simply  grab  a 
number  out  of  the  air.  Nor  can  we  nec- 
essarily rely  on  past  policies  or  histori- 
cal precedents.  There  is  no  precedent 
for  the  collapse  of  communism.  Nor 
can  we  ask  the  American  people  to  pay 
for  a  defense  posture  that  is  based  on 
yesterday's  threat.  Our  assessments 
must  be  based  on  today's  realities  and 
not  yesterday's  stereotypes. 

Our  strategy  must  be  revised  to  re- 
flect the  changed  threat  environment. 
We  must  then  determine  what  forces 
and  what  level  of  deferise  spending  are 
required  to  implement  our  revised 
strategy. 

Mr.  F»resident,  I  intend  to  address 
these  issues  in  future  speeches. 
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Mr.  Charles  Allen,  National  Intelligence  Of- 
ficer, Warning,  Central  Intelligence  Agency. 

TUESDAY,  JANUARY  23,  1990 

The  Committee  met  in  open  session  in 
Room  SH216,  to  receive  testimony  on  the 
changing  nature  of  the  threat  facing  the 
United  States  and  its  allies. 

Witnesses.  Hon.  William  H.  Webster.  Di- 
rector. Central  Intelligence  Agency:  Lt.  Gen. 
Harry  E.  Soyster,  USA  Director,  Defense  In- 
telligence Agency:  Brig.  Gen.  Richard  J. 
OLear.  USAF  Director  of  Intelligence,  U.S. 
European  Command. 

The  Committee  met  in  top  secret- 
codeword  session  in  Room  SH  219.  and  con- 
tinued to  receive  testimony  as  Indicated 
above.  In  addition  to  the  witnesses  listed 
above,  the  following  also  testified. 

Witnesses:  Dr.  Larry  Gershwin,  Central 
Intelligence  Agency;  Brig.  Gen.  David  Arm- 
strong, USA  National  Intelligence  Officer 
for  General  Purpose  Forces,  Central  Intelli- 
gence Agency;  Mr.  Arthur  Zuehke,  Defense 
Intelligence  Officer  on  Soviet  Union  and 
East  Europe,  Defense  Intelligence  Agency. 

WEDNESDAY,  JANUARY  24,  1990 

The  Committee  met  in  open  session  in 
Room  SH  216.  to  receive  testimony  on 
changes  in  the  Soviet  threat. 

Witnesses:  Mr.  Phillip  A.  Karber,  Senior 
Vice  President  for  National  Security  Pro- 
grams, the  BDM  Corp.:  Mr.  Richard  Perle. 
Resident  Fellow.  American  Enterprise  Insti- 
tute: Dr.  Edward  L.  Warner  III.  Senior  De- 
fense Analyst,  the  Rand  Corp. 

THtJRSDAY.  JANUARY  26.  1990 

The  Committee  met  in  open  session  in 
Room  SH  216.  to  receive  testimony  on  allied 
perceptions  of  the  Soviet  threat. 

Witnesses:  Dr.  Karl  Kaiser.  Director.  Re- 
search Institute  for  the  German  Society  for 
Foreign  Affairs;  Ambassador  Francois  de 
Rose  (Ret.).  Former  French  Permanent 
Representative  to  NATO;  Dr.  Masashi  Ni- 
shihara.  Professor  of  International  Rela- 
tions. National  Defense  Academy  of  Japan; 
Malcolm  Mackintesh,  Senior  Fellow,  Inter- 
national Institute  for  Strategic  Studies. 

FRIDAY,  JANUARY  26,  1990 

The  Committee  met  in  open  session  in 
Room  SR232A,  to  receive  testimony  from 
the  Sub-Committee  on  Defence  Co-Oper- 
ation  of  the  North  Atlantic  Assembly. 

Witnesses:  Hon.  William  V.  Roth.  Jr..  U.S. 
Senator.  Delaware;  Mr.  Patrick  Duffy. 
United  Kingdom  President.  North  Atlantic 
Assembly  and  M.P.,  United  Kingdom;  Mr. 
Karsten  Voigt.  Federal  Republic  of  Germa- 
ny Chairman.  Military  Committee.  North 
Atlantic  Assembly  and  M.P..  Federal  Repub- 
lic of  Germany;  Mr.  Peter  Petersen,  Federal 
Republic  of  Germany  Chairman.  Sub-Com- 
mittee on  Defence  Cooperation  North  At- 
lantic Assembly  and  M.P..  Federal  Republic 
of  Germany;  Mr.  Jean-Michel  Boucheron, 
M.P..  Prance;  Mr.  Geoffrey  Johnson  Smith, 
M.P.,  United  Kingdom;  Mr.  Michael  Jopling, 
M.P.,  United  Kingdom;  Mr.  Rodrigo  de 
Rato.  M.P.,  Spain;  Mr.  Thijs  van  Vlijmen, 
M.P.,  Netherlands;  Mr.  Zeki  Yavuzturk, 
M.P.,  Turkey. 

TUESDAY.  JANUARY  30,  1990 

The  Committee  met  in  open  session  in 
Room  SR  222,  to  receive  testimony  on  the 
implications  of  changes  in  the  Soviet  Union 
and  Eastern  Europe  for  western  security. 

Witnesses:  Dr.  James  R.  Schlesinger. 
former  Secretary  of  Defense,  Secretary  of 
Energy  and  Director,  Central  Intelligence 
Agency. 


THURSDAY,  FEBRUARY  1.  1990 

The  Committee  met  in  open  session  in 
Room  SH  216,  to  receive  testimony  on  the 
Amended  Defense  Authorization  Request 
for  Fiscal  Year  1991  and  the  Five  Year  De- 
fense Plan  and  to  receive  a  net  assessment 
from  the  Chairman.  Joint  Chiefs  of  Staff. 

Witnesses:  Hon.  Richard  B.  Cheney.  Sec- 
retary of  Defense;  Gen.  Colin  L.  Powell. 
USA  Chairman.  Joint  Chiefs  of  Staff. 

FRIDAY.  FEBRUARY  2,  1990 

The  Committee  met  in  open  session  in 
Room  SH  216,  to  continue  to  receive  testi- 
mony on  the  implications  of  changes  in  the 
Soviet  Union  and  Eastern  Europe  for  west- 
em  security. 

Witnesses:  Adm.  William  J.  Crowe.  Jr., 
USN  (Ret.)  former  Chairman,  Joint  Chiefs 
of  Staff;  Gen.  David  C.  Jones.  USAF  (Ret.) 
former  Chairman.  Joint  Chiefs  of  Staff: 
Gen.  John  W.  Vessey.  Jr..  USA  (Ret.) 
former  Chairman.  Joint  Chiefs  of  Staff. 

TUESDAY.  FEBRUARY  6,  1990 

The  Committee  met  in  open  session  in 
Room  SR  222,  to  continue  to  receive  testi- 
mony on  the  Implications  of  changes  in  the 
Soviet  Union  and  Eastern  Europe  for  west- 
em  security. 

Witnesses:  Dr.  Harold  Brown,  former  Sec- 
retary of  Defense. 

WEDNESDAY,  FEBRUARY  7.  1990 

The  Committee  met  in  open  session  in 
Room  SH  216.  to  receive  testimony  on  the 
military  strategy  and  operations  require- 
ments for  NATO  defense. 

Witnesses:  Gen.  John  R.  Galvin.  USA 
Commander  in  Chief.  U.S.  European  Com- 
mand; Adm.  Prank  B.  Kelso  II.  USN  Com- 
mander in  Chief.  U.S.  Atlantic  Command. 

THURSDAY.  FEBRUARY  8.  1990 

The  Committee  met  in  open  session  in 
Room  SH  216.  to  receive  testimony  on  the 
military  strategy  and  operations  require- 
ments of  commands  oriented  to  Pacific  de- 
fense. 

Witnesses:  Adm.  Huntington  Hardisty, 
USN  Commander  in  Chief.  U.S.  Pacific 
Command;  Gen.  Louis  C.  Menetrey,  USAR 
Commander,  U.S.  Forces.  Korea. 

THURSDAY.  FEBRUARY  8.  1990 

The  Committee  met  in  open  session  in 
Room  SH  216.  to  receive  testimony  on  the 
military  strategy  and  operation  require- 
ments of  the  unified  commands  oriented  to 
Third  World  defense  and  unconventional 
warfare. 

Witnesses:  Gen.  James  J.  Lindsay.  USA 
Commander  in  Chief.  U.S.  Special  Oper- 
ations Command;  Gen.  H.  Norman  Schwarz- 
kopf, USA  Commander  in  Chief,  U.S.  Cen- 
tral Command;  Gen.  Maxwell  R.  Thurman. 
USA  Commander  in  Chief,  U.S.  Southern 
Command. 

WEDNESDAY,  FEBRUARY  21,  1990 

The  Committee  met  in  open  session  in 
Room  SR  222,  to  receive  testimony  on  the 
military  strategy  and  operational  require- 
ments for  rapid  reinforcement  and  associat- 
ed transportation  requirements. 

Witnesses:  Gen.  Edwin  H.  Burba.  Jr.,  USA 
Commander  in  Chief,  U.S.  Forces  Com- 
mand: Gen.  Hansford  T.  Johnson,  USAF 
Commander  in  Chief,  U.S.  Transportation 
Conunand. 

THURSDAY,  FEBRUARY  22,  1990 

The  committee  met  in  open  session  in 
Room  SR  222,  to  continue  to  receive  testi- 
mony on  the  implications  of  changes  in  the 
Soviet  Union  and  Eastern  Europe  for  west- 
em  security. 


Witnesses:  Hon.  Frank  Carlucci,  former 
Secretary  of  Defense. 

TUESDAY.  FEBRUARY  2  7.  1990 

The  Committee  met  in  open  session  in 
Room  SR  253.  to  receive  testimony  on  the 
Amended  Defense  Authorization  Request 
for  Fiscal  Year  1991  and  on  the  Fiscal  Years 
1991-1995  Five  Year  Defense  Plan. 

Witnesses:  Hon.  Michael  P.W.  Stone.  Sec- 
retary of  the  Army;  Hon.  H.  Lawrence  Gar- 
rett III,  Secretary  of  the  Navy;  Hon.  Donald 
B.  Rice.  Secretary  of  the  Air  Force. 

WEDNESDAY,  FEBRUARY  28.  1990 

The  Committee  met  in  open  session  in 
Room  SD  106.  to  receive  testimony  on  the 
Amended  Defense  Authorization  Request 
for  Fiscal  Year  1991  and  on  the  Fiscal  Years 
1991-1995  Five  Year  Defense  Plan. 

Witnesses:  Gen.  Carl  E.  Vuono.  USA. 
Chief  of  Staff,  U.S.  Army;  Adm.  Carlisle 
A.H.  Trost.  USN.  Chief  of  Naval  Operations; 
Gen.  Alfred  M.  Gray,  Jr.,  USMC.  Comman- 
dant of  the  Marine  Corps:  Gen.  Larry  D. 
Welch,  USAF,  Chief  of  Staff,  U.S.  Air 
Force. 

THURSDAY.  MARCH  1.  1990 

The  Committee  met  in  open  session  in 
Room  SD  192,  to  receive  testimony  on  the 
Fiscal  Year  1991  Budget,  the  Five  Year  De- 
fense Plan  and  recommendations  to  improve 
the  efficiency  of  Defense  Department  oper- 
ations. 

Witnesses:  Hon.  Charles  A.  Bowsher, 
Comptroller  General.  U.S.  General  Account- 
ing Office. 

WEDNESDAY.  UtARCH  7.  1990 

The  Committee  met  in  open  session  in 
Room  SR  222.  to  receive  testimony  on  ojier- 
ational  requirements  and  military  strategies 
for  strategic  forces. 

Witnesses:  Gen.  John  T.  Chain,  USAF. 
Commander  in  Chief,  Strategic  Air  Com- 
mand: Gen.  John  L.  I*iotrowski,  USAF, 
Commander  in  Chief,  U.S.  Space  Command. 

Mr.  NUNN.  I  yield  the  floor.  I  thank 
my  colleagues. 

(During  the  preceding  remarks;  the 
following  colloquy  occurred,  which  at 
the  request  of  Mr.  Nunn,  appears  at 
this  point.) 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  I  have  an  ad- 
ditional 10  minutes. 

Mr.  COATS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  ask  a  ques- 
tion here  because  I  do  not  quite  under- 
stand the  procedure.  I  certainly  do  not 
want  to  raise  an  objection  to  a  unani- 
mous-consent request  for  additional 
time. 

My  understanding,  though,  is  that 
the  Byrd  amendment,  which  is  the 
next  pending  business,  is  allocated 
under  a  time  limitation,  and  that  time 
has  been  allocated  to  various  Members 
to  speak  for  or  against  that  particular 
amendment. 

I  am  wondering  if  the  unanimous- 
consent  request  would  include  an  ex- 
tension of  time  for  discussion  under 
the  Byrd  amendment,  so  that  all  of 
those  who 

Mr.  NUNN.  Mr.  President,  I  cannot 
do  that.  I  withdraw  the  request  and 
yield  the  floor. 

Mr.  WARNER.  Mr.  President,  in  the 
absence 
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The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  period  for 
morning  business  has  expired. 

Mr.  WARNER.  Mr.  President,  first  I 
ask  will  the  Chair  inform  the  Senate 
as  to  the  standing  orders  issued  by  the 
leaders? 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  is 
scheduled  to  resume  consideration  of 
the  clean  air  bill  at  10  a.m.  There  will 
be  5  hours  of  debate  equally  divided. 

Mr.  WARNER.  Mr.  President.  I 
regret  to  say  this  Senator  was  unablf 
to  hear  with  the  clarity  I  desire  what 
the  Chair  stated.  Could  the  Chair  re- 
state the  order. 

The  ACTING  PRESIDENT  pro  tern 
pore.  At  10  a.m.  there  are  5  hours  of 
debate  under  the  Byrd  amendment, 
equally  divided,  with  the  vote  sched 
uled  for  3  p.m. 

Mr.  WARNER.  Mr.  President.  I 
wonder  if  we  might  resolve  this  in  a 
manner  to  accommodate  all  interest.s 
here.  Would  the  Chair  inform  the 
Senate  as  to  what  time  the  hour  of 
morning  business  was  to  conclude'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. At  10  a.m. 

Mr.  WARNER.  Was  there  not  an  al 
lowance  made  for  the  leader  for  some 
time  within  this  period? 

The  ACTING  PRESIDENT  pro  ttm 
pore.    The    time    of    the    Republican 
leader  was  reserved  under  the  previous 
order. 

Mr.  WARNER.  Mr.  President,  I  pro 
pound  the  unanimous-consent  request 
that  the  hour  for  morning  business  be 
extended,  say,  15  minutes,  with  10 
minutes  being  accorded  the  senior 
Senator  from  Georgia  and  .5  minutes 
to  be  accorded  the  Senator  from  Vir 
ginia. 

The  ACTING  PRESIDENT  pro  tern 
pore   Is  there  objection' 

Mr.  LEVIN.  Reserving  the  right  to 
object.  I  am  wondering  whether  it  is 
possible,  first  of  all.  to  clear  that  with 
the  persons  in\olved  in  the  clean  air 
debate  to  make  sure  that  they  are  pro 
tected.  second,  if  they  have  no  objec 
tion,  whether  I  might  also  have  5  min- 
utes. 

Mr.  WARNER  Mr.  President,  it 
seems  to  me  at  this  time  we  might  sug- 
gest the  absence  of  a  quorum  for  the 
purpose  of  allowing  the  leadership  to 
help  those  of  us  there  on  the  floor  re- 
solved in  a  manner  to  allow  the  chair 
man  of  the  Armed  Services  Committee 
to  continue  for  a  few  minutes  and  for 
other  Senators  who  wish  to  address  re- 
marks with  the  chairman  to  have  a 
few  minutes 

The  ACTING  PRESIDENT  pro  tern 
pore    A  unanimous-consent  request  is 
pending    Does  the  Senator  withdraw 
his  unanimous  consent 

Mr  WARNER.  The  Senator  from 
Virginia  withdraws  that  unanimous- 
consent  request  and  also  puts  another 
one.  that  the  Senator  from  Virginia  be 
allowed   to  put   the  statement   in  the 


Record  if  time  is  not   permitted  this 
morning. 

The  ACTING  PRESIDENT  pro  tern 
pore.  Without  objection,  it  is  so  or 
dered. 

Mr.  WARNER.  Mr.  President,  I  sug 
gest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem 
pore.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Bryan  I.  Without  objection,  it  is  so  or- 
dered. 

Mr.  WARNER.  Mr.  President,  1 
think  we  have  reached  a  mutual  un 
derslanding  that  there  is  the  sum  of 
10  minutes  available  and  these  would 
be  allocated,  5  minutes  to  the  chair 
man,  the  distinguished  Senator  from 
Georgia;  3  minutes  to  the  Senator 
from  Virginia;  and  2  minutes  to  the 
Senator  from  Michigan. 

The  PRESIDING  OFFICER.  Does 
the  Senator  make  that  a  unanimous- 
consent  request^ 

Mr  WARNER  The  Senator  pro 
pounds  that. 

The      PRESIDING      OFFICER       Is 
there  objection'   Hearing   none,   with 
out  objection,  it  is  so  ordered. 

The  Senator  from  Georgia  [Mr. 
Nunn]  is  recognized. 

< Conclusion  of  earlier  colloquy.) 

Mr.  WARNER  Mr.  President.  I  join 
with  the  distinguished  chairman  of 
the  Senate  Armed  Services  Committee 
in  observing  that  this  year  we  will 
have  perhaps  the  most  intense,  the 
most  in-depth  debate  we  have  had 
since  I  have  been  privileged,  for  nearly 
12  years,  to  serve  in  the  Senate,  on 
i,ssues  regarding  our  national  defense 
and  security 

While  many  of  us  may  have  differ 
ences  with  the  distinguished  chair 
man,  we  have  no  difference  in  the  fact 
that  he  has  undertaken  to  present  to 
the  Senate,  and  to  all  of  those  who 
have  an  interest  in  this  subject,  a  very 
carefully  prepared  in-depth  analysis 
this  morning  of  the  threat  assessment, 
as  he  views  it,  acro.ss  the  world. 

I  underline  his  last  remarks,  which, 
in  my  judgment,  are  kf'y,  and  that  is 
while  there  liave  been  dramatic 
changes  in  Eastern  Europe,  for  which 
we  all  rejoice  for  that  particular  sec 
tion  of  the  world,  those  developments 
cannot  cloud  the  thinking  nor  override 
the  judgments  independently  which 
must  be  made  on  other  areas  of  the 
world 

The  President  has  provided  Con 
gre.ss  with  a  document  entitled  the  Na- 
tional Security  Strategy  of  the  United 
States,  which  has  just  been  received. 
In  addition,  the  President  has  for 
warded,  through  the  Department  of 
Defense,  the  analysis  by  the  Joint 
Chiefs  of  Staff,  the  annual  military 
net  assessment,  being  a  classified  docu 


ment.  It  is  available  to  all  Senators  in 
S-407. 

The  presentation  by  the  chairman 
today  basically  sets  forth  the  facts 
throughout  the  world,  and  I  think  it  is 
a  reasonably  accurate  and  fair  presen- 
tation of  those  facts.  Senators  will 
find  differences  within  the  analysis  to 
be  drawn  from  those  facts,  the  weight 
to  be  accorded,  how  we  interpret  in- 
tentions versus  military  capabilities. 
Herein  will  be  the  debate,  and  it  will 
be  an  important  one, 

I  again  commend  the  chairman  and 
the  members  of  his  staff  who  worked 
so  hard,  together  with  members  of  the 
minority  staff  of  the  Armed  Services 
Committee,  in  trying  to  present  to  the 
Senator  our  analysi.s, 

Mr.  President,  I  join  the  chairman  of 
the  Senate  Armed  Services  Committee 
in  coming  to  the  floor  of  the  Senate 
today  to  share  with  the  Senate  our 
views  about  the  threats  facing  our 
Nation.  An  understanding  of  the  vari- 
ous types  of  threats  which  we  face 
today  and  will  face  in  the  future  is 
necessary  for  the  Senate  to  reach  wise 
decisions  concerning  our  defense  re- 
quirements. The  President.  Secretary 
of  Defense  and  chairman  of  the  joint 
Chiefs  of  Staff  have  initiated  this 
debate  with  a  cautious,  pragmatic  ap 
proach.  with  which  I  agree.  There  are 
however  refinements  and  adjustments, 
which,  in  some  instances  are  required 
by  changes  occurring  since  the  admin- 
istration's initial  presentation  that 
must  be  made.  In  brief,  the  facts  are 
constantly  changing,  more  so  than 
ever  before,  in  the  annual  planning 
cycle;  but  we  must  do  our  best  to  pro- 
vide for  a  revised  defense  structure  to 
meet  the  threats  of  today  and  of  to- 
morrow. 

Mr.  President,  there  is  no  doubt  that 
the  threat  facing  the  United  States 
today  IS  different  than  the  threat  we 
faced  just  a  year  ago.  But  that  fact,  of 
course,  is  of  little  value  in  making  deci- 
sions about  our  defense  needs.  Rather, 
the  real  question  is,  how  has  the 
threat  changed  worldwide.  We  are  a 
global  power,  and  no  matter  how  dra- 
matic changes  may  be  in  one  area  of 
the  world,  those  changes  do  not  dic- 
tate that  adjustments  be  made  else- 
where in  the  world. 

In  central  Europe,  I  believe  there  is 
general  agreement  that  today  the 
threat  of  the  Soviet  Union  launching  a 
conventional  war  against  NATO  is  less 
than  it  was  in  the  past.  Yet,  at  the 
.same  time,  we  are  aware  that  while 
promised  reductions  of  Soviet  forces  in 
Eastern  Europe  are  being  carried  out. 
the  equipment  that  is  remaining  are 
the  most  modern  and  capable.  Indeed, 
some  systems  that  are  being  removed 
are,  in  fact,  being  replaced  with  far 
more  modern  and  capable  systems. 
Military,  this  may  well  mean  that 
Soviet  capabilities  to  launch  a  conven- 
tional    attack     against     NATO     have 
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changed  very  little.  But  we  do  recog- 
nize that  the  non-Soviet  Warsaw  Pact 
nations  would  today  not  likely  be  co- 
operative and  might,  in  fact,  actually 
oppose  any  advance  of  Soviet  forces 
through  their  territory  toward  NATO. 
It  is  this  geographic  buffer  zone,  as 
well  as  the  probable  removal  of  non- 
Soviet  Warsaw  Pact  forces  from  the 
equation,  that  results  in  the  changed 
threat  in  Central  Europe. 

There  also  is  general  agreement  that 
the  United  States  and  its  NATO  allies 
would  have  increased  warning  time  of 
any  Soviet  moves  to  launch  a  conven- 
tional attack  in  Eastern  Europe. 
Warning  time,  however,  is  elusive.  In- 
creased warning  time  is  of  value  in 
judging  the  threat  only  if  we  and  our 
allies  can  and  will  recognize  early  indi- 
cations of  possible  hostilities,  only  if 
we  can  and  will  act  on  those  indica- 
tions, and  only  if  we  have  the  capabili- 
ties to  respond  appropriately.  So,  to  a 
large  degree,  our  intelligence  and  mili- 
tary capabilities  are  a  major  factor  in 
warning  time.  We  also  must  under- 
stand that  a  potential  enemy's  percep- 
tion of  our  willingness  and  capability 
to  respond  can  alter  warning  time. 
That  is  to  say,  warning  time  is  a  func- 
tion of  the  activities  of  both  sides  of 
the  equation. 

National  intentions  are  also  part  of 
the  threat  equation.  But  intentions 
are  much  more  difficult  to  judge  than 
are  military  capabilities.  Because  an 
analysis  of  intentions  is  so  much  more 
subjective  than  is  an  analysis  of  mili- 
tary capabilities,  we  must  recognize 
the  higher  degree  of  uncertainty 
about  a  threat  in  which  intentions  are 
considered  a  major  factor.  Further- 
more, we,  as  a  peace-loving  Nation, 
must  constantly  guard  against  making 
emotional  analyses  of  other  nations' 
intentions.  We  hope  and  want  to  be- 
lieve that  other  nations  prefer  peace, 
but  none  of  us  will  successfully  see  the 
future  if  we  forget  the  past. 

Today,  we  all  hope  and  want  to  be- 
lieve that  Soviet  intentions  are  chang- 
ing—that the  Soviet  Union  may  now 
be  prepared  to  enter  the  community  of 
nations  who  prefer  to  settle  their  dis- 
putes peacefully.  I  hope  that  is  the 
case. 

But  our  hopes  cannot  be  allowed  to 
cloud  the  fact  that,  in  1989,  the  year 
that  Mr.  Gorbachev  announced 
planned  reductions  in  military  produc- 
tion, the  Soviets  produced  6,500  ar- 
mored combat  vehicles,  an  increase  of 
8  percent  over  the  previous  year.  We 
cannot  forget  that,  in  1989.  the  Soviets 
produced  2,600  pieces  of  artillery, 
almost  10  times  more  systems  than 
were  produced  by  the  United  States. 
We  cannot  forget  that,  in  1989.  the  So- 
viets produced  almost  3  times  more 
tanks  than  did  the  United  States. 

All  of  this  occurred  after  Mr.  Gorba- 
chev announced  his  intentions  to 
reduce  military  production.  And  all  of 
this  happened  at  a  time  when  each  of 


these  three  systems— armored  combat 
vehicles,  artillery  pieces,  and  tanks- 
are  being  proposed  for  strict  limita- 
tions under  a  CFE  treaty.  So.  while  we 
have  statements  of  intentions  which 
we  hope  are  true,  we  also  have  facts 
about  capabilities  which  appear  to  be 
contradictory  to  those  stated  inten- 
tions. 

Turning  now  to  the  area  of  strategic 
forces,  every  bit  of  information  avail- 
able to  this  Senator  indicates  that 
there  is  no  slow-down  or  reversal  of 
the  major  Soviet  strategic  moderniza- 
tion programs,  although  that  program 
now  appears  to  be  conducted  within 
the  framework  of  the  proposed 
START  treaty.  The  Soviets  continue 
to  deploy  two  mobile  ICBM  systems 
and  the  highly  lethal  SS-18.  for  which 
there  are  no  United  States  counter- 
parts. The  Soviets  continue  to  produce 
two  classes  of  ballistic  missile  subma- 
rines and  SLBM  missiles.  They  also 
continue  to  produce  two  modem 
bombers  and  an  advanced  cruise  mis- 
sile system.  All  of  this  modernization 
is  coupled  with  the  unabated  expan- 
sion of  their  enormously  expensive 
deep  underground  shelter  systems.  So 
once  again,  while  we  hope  that  Soviet 
intentions  are  to  move  toward  more 
cooperation  and  peaceful  relations 
with  all  nations,  there  is  no  doubt  that 
Soviet  strategic  forces  are  and  will  be 
modem  and  lethal,  and  for  the  fore- 
seeable future,  the  Soviet  Union  will 
remain  the  only  potential  enemy  who 
is  capable  of  armihilating  the  United 
States. 

With  respect  to  Soviet  naval  oper- 
ations and  production,  it  is  true  we 
have  seen  a  slight  reduction  in  the 
tempo  of  operations  of  the  Soviet 
navy.  Nevertheless,  construction  of 
surface  combatant  ships  and  subma- 
rines continues  apace  and  may  actual- 
ly increase  over  the  next  several  years. 
The  nine  combatant  submarines 
launched  by  the  Soviet  Union  in  1989 
equals  or  exceeds  the  numbers  of  sub- 
marine launches  in  each  of  the  previ- 
ous 7  years.  Soviet  naval  aviation  is 
also  being  expanded  and  modernized. 
In  short,  the  Soviet  navy  is  continuing 
to  modernize,  thereby  compensating 
for  reductions  in  their  operating 
tempo  and  improving  their  capabilities 
across  the  board. 

Even  while  we  see  these  changes  in 
the  Soviet  threat,  there  are  new  mili- 
tary threats  emerging  around  the 
world.  Old  ethnic  and  border  disputes 
are  again  arising  in  Eastern  Europe, 
which  always  have  the  possibility  of 
erupting  into  general  war.  Chemical 
and  nuclear  weapons  continue  to  be 
developed  and  produced  by  more  and 
more  countries.  More  and  more  coun- 
tries, particularly  in  the  Middle  East, 
continue  to  develop  the  capability  to 
deliver  weapons  of  mass  destruction 
through  the  use  of  ballistic  missiles. 
Drugs    continue    to    be    a    worldwide 


problem  and  acts  of  terrorism  contin- 
ue to  increase. 

Mr.  President,  there  is  no  doubt  that 
the  world  is  changing.  The  military 
threats  to  the  United  States  are 
changing.  Likewise,  there  can  be  no 
doubt  that  we  must  reevaluate  and  in 
some  cases  change  our  defense  capa- 
bilities. However,  we  must  be  cautious 
in  our  analysis  of  these  changes  in  the 
threat,  and  any  changes  we  propose  to 
make  in  our  defense  capabilities  must 
reflect  the  real  world.  In  some  cases, 
those  changes  in  our  capabilities  could 
cost  more,  not  less,  than  we  presently 
spend  in  our  defense  budget.  I  urge 
each  of  my  colleagues  to  carefully  con- 
sider what  we  see  and  know  about  the 
changes  occurring  in  the  world.  If  we 
are  careful  in  our  analysis  and  in  our 
decisions  today,  our  opportunities  to 
reap  rewards  for  our  Nation  in  the 
future  will  be  much  higher. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  LEVIN.  Mr.  President,  let  me 
first  conunend  our  chairman  for  an  ex- 
traordinary effort;  he  has  brought  his 
amazing  intellect  to  this  process  over 
the  years.  These  remarks  of  his  over 
the  last  few  days  are  a  very  major  con- 
tribution to  our  discussion. 

Mr.  I»resident,  the  collapse  of  the 
Warsaw  Pact  as  a  cohesive  military 
force  has  reduced  the  likelihood  of 
conventional  conflict.  It  has  been 
widely  acknowledged  that  the  most 
likely  path  to  nuclear  war  was  a  conse- 
quence of  conventional  conflict  with 
the  Warsaw  Pact  and,  therefore,  be- 
cause that  likelihood  has  been  re- 
duced, superpower  nuclear  conflict  has 
also  been  reduced  as  a  likelihood. 

But  the  budget  that  has  been  sent  to 
us  is  out  of  sync  with  these  existing 
and  lightening  threats.  The  President 
has  proposed  elimination  of  about  20 
conventional  weapon  systems,  but  at 
the  same  time  the  administration  is 
asking  for  an  increase  in  every  single 
nuclear  weapons  system,  even  though 
the  threat  of  nuclear  war  has  also 
been  reduced. 

The  Secretary  of  Defense  has  pro- 
posed cuts  of  $2.9  billion  in  conven- 
tional weapons  systems,  but  in  the 
same  budget,  he  is  proposing  an  in- 
crease over  last  year  of  $4.6  billion  in 
nuclear  programs.  He  is  requesting 
more  for  the  MX,  more  for  Midget- 
man,  more  for  SDI,  on  and  on  and  on. 

The  world  has  changed,  yet  this  de- 
fense budget  only  partially  responds 
to  the  new  reality.  Our  current  strate- 
gic nuclear  systems  are  survivable  and 
robust.  Even  if  the  Soviets  launched  a 
nuclear  attach  today,  with  no  warning, 
we  would  have  over  4,000  surviving  nu- 
clear warheads  on  our  aircraft  and  bal- 
listic missile  submarines  with  which  to 
retaliate.  The  important  point  is  that 
even  if  the  Soviets  doubled  the 
number  of  warheads  that  were  target- 
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ed  on  us,  we  would  still  have  4,000 
strategic  nuclear  weapons  for  retalia 
tory  purposes,  because  our  alert  air 
craft  and  our  ballistic  missile  subma- 
rines at  sea  would  still  sun'ive  that 
attack. 

Yet.  this  budget  asks  for  significant 
ly  more  money  for  nuclear  weapons.  It 
does  not  respond  to  the  reduced 
threat.  It  is  wasteful  fiscally,  and  I  be- 
lieve this  will  be  the  major  battle- 
ground in  both  the  Armed  Services 
Committee  and  on  this  floor.  Again.  I 
commend  our  chairman  for  his  ex- 
traordinary contribution. 


THE  MILITARY  THREAT 

Mr.  LEVIN.  Mr.  President,  we  are  at 
the  threshold  of  a  new  era  in  interna- 
tional security— one  that  by  all  signs 
will  be  marked  by  decreased  East-West 
military  tensions.  The  changes  in 
Eastern  Europe  have  been  dramatic, 
and  as  many  experts  have  testified, 
almost  certainly  irreversible.  The 
world  that  we  have  lived  in  since  the 
end  of  World  War  II  is  in  the  process 
of  changing  and  as  it  does  we  will 
move  beyond  old  rivalries  and  encoun- 
ter new  challenges. 

As  we  move  from  a  bipolar  to  a  mul- 
tipolar world,  we  will  inevitably  be 
faced  with  threats  to  our  national  se 
curity  that  fall  outside  the  scope  of 
traditional  United  States-Soviet  rival- 
ry. Global  economic  competition,  ter- 
rorism, the  proliferation  of  sophisti- 
cated weapons  in  the  underdeveloped 
portions  of  the  world,  and  political  in- 
stability in  regions  vital  to  U.S.  Inter- 
ests are  just  some  of  the  challenges 
that  the  United  States  will  face  in  the 
future. 

It  is  clear  that  the  most  significant 
change  in  the  U.S.  security  equation  is 
that  the  threat  of  attack  by  the 
Warsaw  Pact  against  NATO  is  at  the 
lowest  point  since  the  formation  of 
that  military  alliance.  The  collapse  of 
the  Warsaw  Pact  as  a  cohesive  mili- 
tary alliance  has  been  hastened  by  the 
rapid  demise  of  Communist  regimes  in 
Eastern  Europe.  The  Soviets  cannot 
rely  on  their  allies  to  act  in  concert 
with  them  in  an  attack  against  West- 
ern Europe. 

The  reliability  of  the  Warsaw  Pact 
allies  has  been  in  doubt  for  some 
time— for  example  a  1988  study  of  the 
military  balance  in  Europe  that  I  con- 
ducted pointed  out  that  the  Soviets 
faced  a  serious  cohesiveness  and  reli- 
ability problem  at  that  time.  The 
grassroots  demand  for  democracy  in 
Eastern  Europe  has  not  only  shattered 
the  military  tie  to  Moscow,  it  has 
dramatized  the  lack  of  reliability  of 
Warsaw  Pact  allies  that  previously 
had  existed  beneath  the  surface. 

Since  it  has  been  widely  acknowl- 
edged that  the  most  likely  path  to  nu- 
clear war  was  as  a  consequence  of  con- 
ventional conflict  with  the  Warsaw 
Pact— the  threat  of  superpower  nucle- 


ar conflict  has  also  been  significantly 
diminished. 

We  can  take  credit  for  having  built 
the  network  of  strategic  and  conven- 
tional deterrence  that  has  helped  keep 
the  peace  in  Europe  for  over  40  years. 
We  can  now  look  forward  to  a  future 
which  should  allow  us  to  maintain  na- 
tional security  at  significantly  reduced 
levels  of  armaments.  One  way  to 
codify  a  reduction  of  armaments  is 
through  the  arms  control  process.  And 
we  are  expecting  a  conventional  force 
reduction  agreement  and  a  START 
agreement  this  year. 

But.  I  am  afraid  the  defense  budget 
that  has  been  sent  to  the  Congress  is 
not  in  sync  with  our  new  national  se- 
curity needs. 

The  administration  is  proposing  the 
termination  of  20  conventional  weap- 
ons—many of  them  currently  first-rate 
systems  which  may  be  needed  some 
day— at  the  same  time  it  is  asking  for 
an  increase  in  every  nuclear  weapon 
system. 

The  Secretary  of  Defense  has  pro- 
posed $2.9  billion  in  savings  by  termi- 
nating conventional  weapons  such  as 
the  F-15  fighter.  Apache  helicopter, 
and  Ml  tank.  In  the  same  budget  he 
ha^  proposed  an  increase  of  over  $4.6 
billion  in  nuclear  programs. 

For  example,  this  budget  requests 
twice  the  amount  appropriated  last 
year— over  $2  billion— for  the  MX  and 
Midgetman  mobile  ICBM's.  It  asks  for 
almost  $1  billion  more  for  SDI  over 
last  year's  level.  It  even  includes  an 
$80  million  increase  for  the  Lance  mis- 
sile replacement— a  weapon  that  most 
knowledgeable  experts  predict  will 
never  be  deployed  in  Germany.  West 
German  Foreign  Minister.  Genscher, 
has  flat  out  said  so. 

The  world  has  changed  but  this  de- 
fense budget  only  partially  responds 
to  the  new  reality.  Our  current  strate- 
gic nuclear  systems  are  survivable  and 
robust.  Even  if  the  Soviets  launched  a 
nuclear  attack  today  with  no  warning 
we  would  have  over  4.000  surviving  nu- 
clear warheads  on  our  aircraft  and  bal- 
listic missile  submarines  with  which  to 
retaliate.  And  if  the  number  of  war- 
heads that  the  Soviets  targeted  on 
United  States  nuclear  weapons  were 
doubled,  we  would  still  have  about 
4.000  strategic  nuclear  weapons  for  re- 
taliatory purposes  because  our  alert 
aircraft  and  ballistic  missile  subma- 
rines at  sea  would  still  survive  the 
attack.  That  is  the  key— if  the  Soviets 
increase  their  strategic  forces,  the 
number  of  our  survivable  retaliatory 
forces  is  not  significantly  affected. 

Just  as  a  purely  static  bean  count  of 
weapons  made  no  sense  when  evaluat- 
ing the  level  of  conventional  defense 
in  Europe— it  makes  no  sense  when 
evaluating  the  level  of  nuclear  deter- 
rence. The  key  to  evaluating  nuclear 
deterence.  is  not  determining  whether 
the  United  States  or  Soviets  have 
more   nuclear   warheads   'the    United 


States  does  at  the  moment).  It  is  the 
number  of  survivable  warheads  that 
determines  the  robustness  of  your  de- 
terrence. 

The  MX  rail  garrison  system  is  a 
perfect  example  of  the  ongoing  over- 
emphasis on  nuclear  weapons  that  is 
wasting  billions  of  dollars  while  adding 
little  to  our  existing  robust  level  of  nu- 
clear deterrence. 

In  the  President's  proposal,  billions 
will  be  spent  to  move  our  50  existing 
MX  missiles  from  the  hardened  silos 
in  which  they  are  currently  deployed, 
and  placed  on  unhardened  trains.  In 
this  new  configuration,  the  MX  mis- 
siles and  the  rail  road  cars  on  which 
they  will  sit  will  be  significantly  more 
vulnerable  to  surprise  attack  than  in 
current  silos. 

In  a  recent  letter  to  me,  the  Con- 
gressional Research  Service  (CRSl 
stated  that  the  MX  missile  deployed 
on  trains  and  sitting  in  the  open  was 
hardened  to  about  5-10  pounds  per 
square  inch  [PSI].  In  its  garrison  the 
PSI  would  only  be  slightly  higher  the 
CRS  said.  By  comparison,  the  MX  in 
silos  is  estimated  to  be  hardened  to 
2,200  PSI.  So,  in  its  silo,  the  MX  is 
presently  220  times  as  hard  as;  that  is, 
220  times  as  survivable,  as  it  will  be  in 
the  rail  garrison  configuration  that 
the  President  is  proposing. 

The  issue  of  vulnerability  is  especial- 
ly important  for  those  who  believe  the 
strength  of  the  MX  lay  in  its  mobility. 
In  fact,  the  MX  will  rarely  be  mobile. 
It  will  not  be  able  to  survive  a  surprise 
attack.  Stability  comes  from  surviv- 
ability, and  the  MX  in  rail  garrison 
will  be  less  survivable  than  it  is  now, 
except  in  those  rare  cases  when  our 
forces  are  generated.  Yet.  its  destruc- 
tive potential  actually  makes  MX  an 
especially  inviting  target  for  a  surprise 
attack.  The  reason  is  that  the  4  trains, 
each  carrying  2  missiles  with  10  war- 
heads, are  all  deployed  in  unhardened 
shelters  within  a  one-quarter  mile 
area.  As  a  result  of  this  configuration, 
a  few  enemy  warheads  could  eliminate 
80  of  ours— 4  times  2  times  10.  That  is 
a  very  inviting  target— a  40:1  ratio  that 
is  very  destabilizing. 

In  current  silos,  each  10-warhead 
MX  missile  is  no  closer  than  three 
miles  apart.  It  would  take  2  attacking 
warheads  to  destroy  10  of  ours.  This  is 
a  5:1  ratio  which  is  much  more  stabi- 
lizing. The  status  quo  is  more  stable 
than  the  change  that  is  proposed  be- 
cause the  proposed  mobility  only 
rarely  exists  and  during  all  the  other 
times  the  MX  is  a  more  vulnerable, 
more  attractive  target  than  it  is  now. 

The  MX  proponents  argue  that  the 
MX  rail  garrison  will  survive  in  times 
of  crisis  when  our  nuclear  forces  are 
generated.  At  this  time,  the  MX  train 
is  supposed  to  pull  out  of  the  station 
and  leave  its  vulnerability  behind. 
What  exactly  is  a  time  of  crisis? 
Thirty   years  ago,   the   United  States 
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created  the  DEPCON  or  Defense  Con- 
dition system.  Since  then,  on  three  oc- 
casions worldwide  U.S.  nuclear  forces 
were  placed  on  a  high  state  of  alert. 
These  events  occurred  in  May  1960 
during  the  Paris  Summit  Conference; 
October  1962  during  the  Cuban  missile 
crisis;  and  October  1973  during  the 
war  in  the  Middle  East. 

But  it  is  in  those  rare  times  of  crisis 
we  need  the  MX  least— because  our 
airplanes  and  submarines  are  generat- 
ed, are  deployed,  in  a  time  of  crisis  and 
we  have  more  than  twice  as  many  sur- 
vivable  warheads  available  as  in  times 
of  calm.  The  numbers  here  are  impor- 
tant. In  normal  times,  as  I  have  point- 
ed out,  some  4,000  of  our  nuclear  war- 
heads could  survive  a  surprise  attack 
on  the  United  States.  In  times  of 
crisis,  more  than  8,000  warheads  would 
be  survivable  after  our  forces  were  put 
on  a  higher  state  of  alert. 

The  fact  is  that  for  either  a  surprise 
attack  or  an  attack  that  came  during  a 
crisis,  the  United  States  has  more 
than  enough  nuclear  weapons  to 
launch  a  totally  devastating  counterat- 
tack against  any  enemy.  This  is  the  es- 
sence of  deterrence,  and  every  military 
official  that  has  testified  before  the 
Armed  Services  Committee  in  past 
years  has  stated  that  we  have  suffi- 
cient nuclear  deterrence.  And,  this  sce- 
nario of  a  potential  attack  on  our 
ICBM's  does  not  include  the  nuclear 
weapons  possessed  by  our  allies,  or  our 
nuclear-tipped  cruise  missiles  on  ships 
at  sea. 

As  generals  and  administration  offi- 
cials have  testified,  it  would  be  totally 
irrational  for  a  Soviet  leader  to  launch 
a  nuclear  attack  when  faced  with  such 
certain  and  potent  retaliation.  It 
would  be  irrational  to  launch  a  sur- 
prise attack  against  us  when  we  would 
have  4,000  survivable  warheads  and  ir- 
rational to  launch  a  nuclear  attack 
against  us  after  we  have  generated 
8,000  warheads  capable  of  retaliation. 
By  the  way,  just  one  of  the  192  surviv- 
able warheads  on  one  Trident  subma- 
rine has  about  6.5  times  the  destruc- 
tive power  of  the  Hiroshima  bomb  and 
each  Trident  sub  has  192  warheads. 

Some  will  argue  that  we  need  to 
build  more  modern  nuclear  systems 
because  the  Soviets  continue  to  mod- 
ernize their  nuclear  forces.  This  argu- 
ment might  have  some  logic  if  we  are 
willing,  for  instances,  to  stop  Soviet 
modernization  by  agreeing  not  to  build 
our  own— again,  for  instance,  to  elimi- 
nate the  deployment  of  the  Soviet  rail- 
mobile  SS-24  missiles  by  agreeing  not 
to  build  our  MX  rail  garrison  system. 

But  we  have  refused  to  do  that— our 
position  is  that  MX's  be  allowed  in  a 
new  agreement.  We  are  rushing  ahead 
at  great  cost  to  make  them  mobile  in 
order  to  match  the  Soviet  capability, 
rather  than  to  use  them  as  a  bargain- 
ing chip  to  eliminate  the  Soviet  capa- 
bility. 


The  MX  is  not  only  wasteful  because 
it  is  not  needed  for  nuclear  deterrence. 
It  is  doubly  wasteful  because  the  Air 
Force  is  moving  forward  to  buy  trains 
before  the  rail  garrison  concept  has 
been  fully  developed  and  tested.  For 
the  last  two  years  the  GAO  has  been 
reporting  to  the  Congress  that  the 
MX  rail  garrison  program  has  a  signif- 
icant overlap  between  its  development 
and  production  phases.  This  overlap, 
known  as  concurrency,  has  been  cited 
by  GAO  as  a  significant  factor  in  ex- 
cessive weapon  system  cost,  schedule 
delays,  and  performance  problems. 

Concurrency  usually  occurs  when 
systems  are  rushed  into  production 
before  being  adequately  tested.  This 
was  the  case  with  the  B-IB  bomber 
and  it  has  cost  the  United  States  hun- 
dreds of  millions  of  dollars  to  correct 
the  problems  that  were  caused  by 
building  large  numbers  of  aircraft 
before  we  knew  if  the  plane  could 
meet  the  requirements  that  were  writ- 
ten for  it.  The  MX  rail  garrison  pro- 
curement plan  is  another  example  of 
this  "buy  before  you  fly"  policy  that 
has  cost  this  country  so  much  money 
in  recent  years. 

In  fact,  the  GAO  has  pointed  out 
four  unique  characteristics  of  the  MX 
rail  garrison  program  that  they  say  re- 
quire testing  before  we  purchase  large 
numbers  of  MX  trains.  These  include: 
First,  the  capability  of  the  train  to 
withstand  missile  launch;  second,  the 
launch  effects  on  commercial  railroad 
trackbeds  and  the  ability  of  the  train 
to  resume  mobile  operation  after 
launch;  third,  the  capability  of  the 
guidance  and  control  system  to  recov- 
er specified  levels  of  accuracy  follow- 
ing rail  transit;  and  fourth,  the  effects 
of  horizontal  basing  and  rail  move- 
ment on  MX  missile  performance  and 
reliability. 

At  a  time  when  the  defense  budget  is 
going  to  be  reduced  at  a  minimum  of  2 
to  3  percent  per  year,  we  carmot  afford 
to  waste  money  on  the  wrong  defense 
priorities.  We  will  need  to  manage  de- 
fense reductions  wisely  and  apply  the 
savings  in  a  way  that  strengthens  our 
nation's  security  by  meeting  the  chal- 
lenges of  tomorrow. 

These  future  threats  are  not  likely 
to  come  from  our  traditional  adversar- 
ies in  Eastern  Europe  and  the  Soviet 
Union,  but  instead  will  be  generated 
by  civil  unrest,  political  instability. 
and  the  proliferation  of  sophisticated 
weapons  in  the  underdeveloped  re- 
gions of  the  world. 

As  the  United  States-Soviet  competi- 
tion relaxes  and  superpower  interven- 
tion in  regional  conflicts  decreases, 
Third  World  nations  increasingly  are 
building  up  their  military  establish- 
ments. In  an  attempt  to  dominate  a 
region  or  to  maintain  a  military  bal- 
ance, these  nations  are  seeking  more 
lethal  conventional  weapons,  purchas- 
ing ballistic  missiles,  manufacturing 
chemical  and  biological  weapons,  and 


working  on  nuclear  weapon  programs. 
Just  yesterday,  it  was  reported  that  a 
shipment  of  nuclear  bomb  triggers 
bound  for  Iraq  was  interdicted  in 
Great  Britain. 

While  the  United  States-Soviet  arms 
race  may  be  slowing,  regional  arms 
races  are  heating  up— and  these  devel- 
opments can  have  serious  implications 
for  United  States  security.  We  must  be 
ready  to  act  if  action  is  necessary  and 
appropriate  to  protect  our  interests  in 
a  variety  of  Third  World  lands,  be  it 
oil  supplies  in  the  Persian  Gulf  or 
American  lives  in  Panama. 

We  will  also  need  to  guard  the  lives 
of  our  citizens  from  extremists  and  fa- 
natics who  use  terrorist  tactics  to  fur- 
ther their  political  goals.  As  we  have 
seen  in  the  past,  the  Eastern  bloc  and 
Soviet  Union  were  very  willing  to  sup- 
port terrorist  regimes  and  organiza- 
tions. While  that  is  changing,  the 
threat  of  terrorism  will  remain  for  the 
forseeable  future.  We  must  invest  in 
military  technology  that  will  be  useful 
in  uncovering  the  shadowy  trail  of  ter- 
rorist organizations  and  individuals  so 
their  actions  can  be  preempted,  or  if 
tragedy  strikes,  will  allow  us  to  bring 
the  guilty  parties  to  justice. 

These  are  among  the  most  challeng- 
ing military  threats  that  the  United 
States  will  face  in  the  coming  century. 
They  are  problems  that  have  tradi- 
tionally been  viewed  through  the 
lenses  of  United  States-Soviet  competi- 
tion for  influence  around  the  world. 
However,  irrespective  of  United 
States-Soviet  competition,  these  issues 
will  be  extremely  important  for  the 
preservation  of  United  States  national 
security  goals.  Increasing  the  number 
of  nuclear  weapons  that  we  possess  are 
irrelevant  to  achieving  these  goals. 

The  administration's  defense  budget 
does  not  meet  our  most  likely  future 
needs.  The  most  challenging  threats 
that  we  will  face  in  the  future  will  not 
require  the  continued  buildup  of  nu- 
clear weapons  as  the  President  has 
proposed.  It  will  require  a  ready  mili- 
tary force  that  is  equipped  with  the 
tools  and  equipment  needed  to  deter  a 
wide  variety  of  conventional  and  un- 
conventional niiilitary  threats,  and  to 
defeat  these  threats  if  deterrence  fails. 

Because  we  are  talking  today  about 
military  security,  I  want  to  spend 
more  than  a  moment  stating  what  is 
becoming  increasingly  apparent— the 
challenge  to  our  security  is  becoming 
more  and  more  economic  and  less  and 
less  military. 

While  our  allies  have  allowed  us  to 
shoulder  most  of  the  military  burden 
for  the  last  45  years  they  have  devoted 
their  savings  to  becoming  more  com- 
petitive. The  nations  of  East  Asia,  es- 
pecially Japan,  South  Korea,  and 
Taiwan,  have  recorded  a  phenomenal 
rate  of  economic  growth.  As  Europe 
reduces  its  barriers  and  encourages 
the  free  flow  of  goods  and  labor,  it  too 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5825 


5824 


CONGRESSIONAL  RECORD— SENATE 


March  29.  1990 


will  become  an  extremely  strong  eco- 
nomic power. 

The  measure  of  a  nations  power  is 
in  its  economic  strength.  A  healthy 
American  economy  is  essential  if  this 
nation  is  to  continue  in  its  role  as  the 
leader  of  the  free  world.  We  now  have 
the  opportunity  to  apply  military  sav- 
ings to  other  purposes  and  we  must 
focus  on  honing  our  competitive  edge 
in  the  global  economy. 

Mr.  President,  I  would  like  to  con- 
gratulate my  colleague.  Senator  Nunn. 
for  the  excellent  speech  that  he  has 
given  here  on  the  floor  today,  and  also 
commend  him  for  having  the  courage 
to  outline  a  view  of  our  security  that 
takes  into  account  the  recent  changes 
in  the  world.  At  this  point  in  history 
we  need  to  look  forward  to  the  future 
and  the  challenges  we  are  likely  to 
face,  not  dwell  on  the  threats  of  the 
past  which  are  disappearing  quickly. 


DEPARTMENT         OF         DEFENSE 
ACTION      ON      MILITARY      PER 
SONNEL  REPROGRAMMINGS 

Mr.  NUNN.  Mr.  President,  yesterday 
the  House  Appropriations  Committee 
reported  H.R.  4404,  the  fiscal  year 
1990  supplemental  appropriations  bill. 
This  bill  includes  $870  million  for  as- 
sistance tc  Panama,  Nicaragua  and 
other  countries,  and  for  refugee  assist- 
ance. 

Since  we  have  already  exceeded  the 
deficit  target  for  fiscal  year  1990,  this 
supplemental  appropriations  bill  must 
be  'outlay  neutral"  so  as  not  to  in- 
crease the  fiscal  year  1990  deficit.  In 
other  words.  Congress  and  the  admin 
istration  must  work  together  to  pay 
for  Che  Panama.  Nicaragua,  and  refu 
gee  assistance  by  taking  the  money 
from  funds  already  appropriated  for 
other  programs  in  fisc  j,i  year  1990. 

Mr.  President,  I  was  disappointed  to 
learn  that  the  Defense  Department 
recommended  to  the  House  Appropria- 
tions Committee  tiiat  the  funds  which 
the  Department  of  Defense  requested 
just  la-st  month  be  reprogrammed  into 
the  m.litary  personnel  accounts  to 
avoid  large  layoffs  and  other  adverse 
personnel  actions  this  year  now  be 
used  in.stead  as  a  source  of  funds  for 
Panama  aid,  Nicaragua  aid,  refugee  as- 
*sistance,  and  other  items. 

Members  will  recall  that  after  refus- 
ing to  use  the  Presidential  authority 
to  exempt  the  military  personnel  ac- 
counts from  the  Gramm-Rudman  se- 
quester last  year,  the  Defense  Depart- 
ment   last    month    submitted    repro- 
grramming  propo.sals  to  transfer  funds 
from    other    areas    of    the    Defense 
budget  into  the  military  personnel  ac 
counts  to  reduce  the  impact  of  the  se 
quester    on    military    personnel    pro 
grams  this  year. 

The  Defense  Department  mounted  a 
full  court  press  on  the  Congress  to  ap- 
prove these  reprogramming  requests. 
If  these  requests  were  not  approved - 


we  were  told— thousands  of  military 
personnel  would  be  involuntarily  sepa 
rated  from  the  military  services,  pro- 
motions would  be  frozen  for  the  rest 
of  the  year,  and  military  people  serv- 
ing overseas  would  not  be  able  to  come 
home  on  schedule. 

The  Armed  Services  Conimittee  was 
critical  of  the  administrations  original 
decision  not  to  exempt  the  military 
personnel  accounts.  That  decision  by 
the  administration  created  a  great 
deal  of  uncertainty  and  concern 
among  military  members  and  their 
families,  and  created  the  very  real  pos- 
sibility that  large  numbers  of  military 
members  and  their  families  would  be 
adversely  affected  by  layoffs  or  other 
adverse  personnel  actions  as  a  result 
of  the  sequester. 

Because  of  our  concerns  for  the  men 
and  women  in  uniform,  the  Armed 
Services  Committee  approved  the  De- 
partment's proposal  to  reprogram  $795 
million  into  the  military  personnel  ac- 
counts on  March  8,  85  percent  of  the 
amount  requested  by  the  Pentagon. 

Now,  Mr.  President,  to  learn  that 
the  Defense  Department  has  proposed 
using  the  funds  for  the  military  per- 
sonnel reprogrammings  to  pay  for  the 
Panama,  Nicaragua,  and  refugee  as- 
sistance supplemental  raises  real  ques- 
tions in  my  mind  about  what  is  really 
important  to  the  Defense  Department. 

Last  month  they  told  us  that  con- 
gressional approval  of  the.se  military 
personnel  reprogrammings  was  their 
first  priority.  Now  they  have  taken  the 
sources  of  funds  in  these  reprogram- 
mings and  told  the  House  Appropria- 
tions Committee  to  spend  them  on  aid 
to  Panama,  Nicaragua,  and  refugees. 

Where  does  that  leave  our  men  and 
women  in  uniform^  Has  the  Depart- 
ment decided  not  to  reprogram  funds 
into  the  military  personnel  accounts  in 
fi.scal  year  1990  to  offset  the  adverse 
impact  of  the  sequester? 

A  few  weeks  ago,  Mr.  President.  I  re- 
ceived an  impassioned  letter  from  Lt. 
Gen.  Thomas  Hickey,  the  Air  Force 
Deputy  Chief  of  Staff  for  Personnel, 
outlining  why  Congress  needed  to  act 
on  the  Departments  military  person- 
nel reprogrammings.  General  Hickey 
said  in  his  letter: 

Our  people  read  the  newspapers  and  are 
very  well  informed  When  they  perceive 
that  .some  of  your  colleagues  are  more  con- 
cerned with  taking  care  of  ihe  people  in 
Eastern  Europt-.  Nicaragua,  and  Panama 
than  'our  owr.  "  in  the  military,  ihey  will 
leave  us.  I  know  you  understand  this  and 
can  .see  why  the  reproKrammmg  is  so  vital 

Mr.  President,  General  Hickey  needs 
to  make  these  arguments  to  the  senior 
leadership  of  the  Defense  Department 
and  the  White  House,  not  to  the  Con- 
gress and  certainly  not  to  the  Armed 
Services  Committee.  I  will  ask  unani- 
mous consent  that  the  full  text  of 
General  Hickey's  letter  to  me  be  in- 
serted in  the  Record  at  the  conclusion 
of  my  remarks. 


Defense  Department  officials  have 
repeatedly  said  that  military  person- 
nel are  their  highest  priority.  Their 
actions  in  this  case  suggest  that  their 
attitude  on  the  needs  of  our  military 
personnel  are  stronger  on  rhetoric 
than  on  substance. 

I  have  serious  reservations  about 
this  approach.  I  will  do  what  I  can  to 
see  that  our  military  personnel  are 
given  a  better  break  than  they  seem  to 
be  getting  from  the  Pentagon  at  the 
moment.  I  hope  the  Defense  Depart- 
ment will  make  clear  what  their 
future  plans  are  for  the  military  per- 
sonnel reprogrammings  now  that  they 
have  proposed  using  the  funds  for 
these  reprogrammings  for  aid  to 
Panama,  Nicaragua,  and  refugee  as- 
sistance. 

I  ask  unanimous  consent  that  the 
letter  to  which  I  earlier  referred  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Air  Force, 
^'ashxngton.  DC.  March  6.  1990. 
Hon.  Sam  Ntnn. 

Chairman.    Committee   on   Armed   Seniccs. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Nunn:  With  all  of  the 
recent  publicity  about  the  Services'  Person- 
nel reproKramming  requests.  I  want  to  share 
with  you  my  concerns  on  what  disapproval 
of  the  reprogramming  means  in  terms  of 
our  peoples  welfare  and  the  impacts  to 
readiness.  I  hope  you  will  share  these  con- 
cenii,  after  reading  my  letter.  If  not.  the 
troops  will  pay  the  price.  They  are  the  ones, 
and  their  families,  who  will  suffer. 

The  Air  Force  started  FY90  with  a  coher 
ent  and  workable  MPA  game  plan  but  as  the 
months  went  by,  new  bills  to  pay  "  related 
to  Congressional  marks,  entitlements  au- 
thorized but  not  funded,  OSD  PBDs  and 
Gramm  Rudman-Hollings  sequestration 

continued  to  mount.  As  you  know,  there  are 
only  a  few  ways  to  adjust  for  large  dollar 
shortfalls  m  Ihe  Air  Force  MPA- reduced 
acce-ssioris.  officer  and  enlisted  early  release 
programs,  reduced  PCS  moves,  reenlistment 
denials,  promotion  freezes.  SERB'S  and 
RIFs.  There  are  basically  no  other  ways  to 
reduce  expenditures  since  approximately 
94'v  of  the  account  is  driven  by  statutory 
rates  and  entitlements.  Our  flexibility  is 
limited  to  the  remaining  6'"  of  the  total  ac- 
count Most  adjustments  have  a  direct 
effect  on  end  strength  and  unfortunately 
result  in  non-programmatic  reductions. 
That's  the  worst  possible  way  to  garner  dol- 
lars to  pay  bills,  particularly  when  the  force 
structure  (iron  on  the  ramp)  remains  basi- 
cally constant.  As  a  result,  we  build  a  hollow- 
force  and  readine.ss  Is  directly  affected. 

When  the  .senior  leadership  in  the  Air 
Force  looked  at  the  total  shortfall  ($601  mil- 
lion), they  elected  to  solve  over  half  of  it  in- 
ternally within  the  MPA.  That  solved  over 
$373  million,  but  forced  us  to  early  release 
over  11.000  troops  m  '90.  delay  or  cancel 
over  13  000  PCS  moves  and  cut  accessions 
by  over  18.000  from  programmed  levels.  In 
actuality,  that  exceeded  the  Gramm- 
Rudman-HoUings  bill  of  $179  million  out  of 
the  MPA.  The  sequester  issue  was  clearly 
not  our  central  problem.  However,  the  dra- 
conian  measures  that  would  have  had  to  be 
taken  against   our  people,  over  and  above 
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the  $373  million,  convinced  us  to  reprogram 
from  other  accounts  to  ease  their  pain.  As 
you  know,  such  reprogramming  actions 
have  occurred  on  nearly  a  yearly  basts.  If 
the  reprogramming  is  not  approved,  we 
have  several  dichotomies  as  well  as  prob- 
lems. One  is  that  we  and  you  have  fought 
hard  for  new  entitlements  that  were  grant- 
ed but  came  without  funding.  In  effect,  with 
no  reprogramming.  we  will  kick  troops  out 
to  .save  money  to  provide  funds  to  make  the 
financial  quality  of  life  better  for  those  that 
remain.  It's  tough  to  explain  that  to  the 
commanders  in  the  field  who  will  be  severe- 
ly undermanned. 

A  major  area  of  concern  is  the  PCS  ac- 
count. We  virtually  bankrupted  it  as  we 
worked  the  solution  to  the  $601M  problem. 
As  I  mentioned  earlier,  we  have  already  In- 
voluntarily extended  our  troops,  many  with 
families,  in  our  oversea  locations  for  up  to 
two  months.  In  doing  so  we  have  built  our- 
selves an  $80^  million  PCS  bow-wave  in 
FY91  that  will  have  to  be  paid.  That  bill, 
coupled  with  other  FTf91  actions  on  the  ho- 
rizon <base  closures,  changes  of  tour  lengths 
in  Panama  and  Guam),  were  not  budgeted 
for  and  will  exacerbate  our  PCS  problems 
next  year.  Some  of  your  colleagues  seem  to 
believe  there  is  no  cost  associated  with  re- 
ducing troop  levels  overseas.  That  is  just  not 
so  and  our  FY91  PCS  budget  will  be  testi- 
mony to  that  fact. 

The  negative  impacts  of  these  actions  on 
retention  and  readiness  are  extremely  dan- 
gerous. We  saw  the  beginning  of  this  when 
we  had  over  17.000  airmen  apply  for  early 
release  from  the  Air  Force.  Many  of  these 
airmen  had  between  four  and  nine  years  of 
service.  They  walked  in  and  signed  up  to 
leave.  Granted,  we  waived  some  training 
commitments,  but  we  could  not  allow  all  of 
them  to  go.  It  showed  us  that  there  are 
rumblings  out  there  that  could  cost  us 
dearly  in  retention.  We  keep  advertising  the 
all-volunteer  theme  but  when  our  folks  real- 
ize they  are  bearing  the  brunt  for  any 
"peace  dividend",  the  changing  world  situa- 
tion, or  a  political  tug-ofwar.  who  knows 
what  their  reaction  will  be?  It  may  well  take 
over  a  generation  to  recover.  Our  people 
read  the  newspapers  and  are  very  well  in- 
formed. When  they  perceive  that  some  of 
your  colleagues  are  more  concerned  with 
taking  care  of  the  people  in  Eastern  Europe. 
Nicaragua  and  Panama  than  "our  own"  in 
the  military,  they  will  leave  us.  We  can't 
afford  that  and  still  maintain  an  all-volun- 
teer force.  I  know  you  understand  this  and 
can  see  why  the  reprogramming  is  so  vital. 

Because  Congress  has  historically  ap- 
proved reprogramming  requests  into  the 
MPA.  we  have  executed  almost  six  months 
of  this  years  MPA  based  on  the  likelihood 
it  would  again  be  approved.  We  were  even 
more  convinced  when  the  authorizations 
committee  language  stated  that  expectation 
for  FY90.  We  had  to  change  course  consid- 
erably in  the  first  three  months  of  this 
fiscal  year  to  "pay  the  bills"  for  $373  mil- 
lion. To  come  up  with  an  additional  $228 
i.iillion  with  only  six  months  of  the  execu- 
tion year  left  will  have  catastrophic  impacts 
on  the  force.  Some  Congressmen  have 
spoken  out  against  the  reprogramming.  As 
one  of  the  key  committee  chairmen,  I  hope 
you  are  able  to  convince  them  this  is  not  a 
prudent  or  responsible  action. 

You  are  a  critical  part  of  this  decision 
process,  and  I  am  at  your  disposal.  I  consid- 
er the  reprogramming  to  be  my  highest 
budget  priority  and  stand  ready  to  assist 
you  in  any  possible  way  to  secure  its  approv- 
al   I  have  talked  to  Admiral  Mike  Boorda 


and  General  Al  Ono  and  I  know  they  feel 
the  same  way.  We  just  not  allow  the  troops 
to  bear  this  burden. 
Sincerely, 

Thomas  J.  Hickey, 
Lieutenant  General,  USAF. 
Deputy  Chief  of  Staff .  PeTsonnel. 


DIVERTING  FUNDS  FOR  THE 
NICARAGUAN-PANAMA  SUPPLE- 
MENTAL 

Mr.  GLENN.  Mr.  President,  I  em- 
phatically agree  with  the  statement 
made  by  the  chairman  of  the  Senate 
Armed  Services  Conimittee  this  morn- 
ing about  the  shell  game  that  the  De- 
partment of  Defense  is  playing  with 
the  money  it  previously  said  it  needed 
to  prevent  the  wholesale  layoff  of 
military  personnel  this  year.  Diversion 
of  these  funds  to  fund  the  Nicaragua- 
Panama  supplemental  directly  contra- 
dicts the  claim  by  Secretary  Cheney 
that  military  personnel  are  the  lop 
Defense  priority.  The  Department  of 
Defense  is  playing  a  dangerous  game 
of  Russian  roulette  with  the  welfare  of 
our  men  and  women  in  uniform  and 
their  families.  This  time,  the  Depart- 
ment of  Defense  may  run  out  of  time 
and  money  to  stop  the  gun  before  it 
goes  off. 


HOOSIER  HEROES:  A  SALUTE  TO 
"DOC"  COUNSILMAN 

Mr.  COATS.  Mr.  President,  on 
March  29-31  the  NCAA  swim  meet  will 
be  held  in  Indianapolis.  Although  In- 
diana University's  fine  swimmers  are 
not  expected  to  win,  this  event  will 
mark  the  last  meet  at  which  the  Hoo- 
siers  will  compete  under  their  legend- 
ary coach,  for  James  'Doc  "  Counsil- 
man  is  retiring. 

Doc  Counsilman  has  been  the  swim- 
ming coach  at  lU  for  33  years.  During 
that  tenure  he  has  coached  many  fine 
swimming  squads  at  Royer  Pool,  in- 
cluding 23  Big  Ten  and  six  NCAA 
championship  teams.  He  has  known 
and  trained  the  best,  including  the 
great  Mark  Spitz  and  several  Olympic 
gold  medal-winning  teams.  He  has  not 
only  coached  them  to  victory,  but  has 
inspired  them  to  do  their  very  best  in 
life  as  well  as  in  the  pool.  Not  surpris- 
ingly. Doc  attributes  his  successes 
solely  to  the  prowess  of  the  athletes 
rather  than  to  his  own  motivational 
and  tutorial  skills.  And  Doc's  success- 
ful methods  are  known  universally,  for 
he  approaches  physical  education  sci- 
entifically and  applies  a  technical 
system  to  his  sport  that  he  wrote 
about  in  his  1968  best  seller.  The  Sci- 
ence of  Swimming.  " 

Those  of  us  who  follow  Hoosier 
sports  and  root  for  Indiana  teams  are 
in  awe  of  this  living  legend.  As  an  lU 
alumnus,  I  sincerely  regret  Doc's  deci- 
sion to  retire  from  regular  coaching 
duties.  Fortunately  he  will  remain 
busy  and  active  around  Bloomington. 
teaching  an  advanced  athletic  training 


seminar  and  continuing  to  provide  in- 
spiration and  a  few  pointers  to  aspir- 
ing swimmers. 

Doc  Counsilman  is  a  genuine  Hoo- 
sier hero  whose  lU  swimming  legacy 
will  be  studied  by  coaches  everywhere. 
I  wish  him  well  in  his  retirement. 

Mr.  President,  recently  Frederick  C. 
Klein  wrote  an  interesting  tribute  to 
Coach  Counsilman  in  the  Wall  Street 
Journal  that  I  wish  to  bring  to  the  at- 
tention of  my  colleagues.  I  think  this 
article  captures  the  personality  and 
spirit  of  the  man.  and  I  ask  unanimous 
consent  that  the  complete  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(From  the  Wall  Street  Journal.  Mar.  2. 
1990] 

On  Sports:  Indiana  s  Great  Swim  Coach 

(By  Frederick  D.  Klein) 

Bloomington.  IN.— James  "Doc"  Counsil- 
man was  saying  how,  a  few  weeks  ago  an  of- 
ficial of  Indiana  University,  where  he  coach- 
es swimming,  came  by  Royer  Pool  here  to 
chat  during  a  team  practice. 

"While  we  were  talking,  he  was  watching 
the  boys  do  their  laps.  Finally  he  said.  Up 
and  back,  up  and  backl  How  do  you  stand 
the  monotony?'  I  laughed,  and  answered 
with  a  joke  because  I  wain  t  in  the  mood  to 
lecture.  But  he  really  couldn  t  have  been 
more  wrong." 

That  same  week,  we  did  endurance  and 
speed  work  in  the  water.  We  did  speed-as- 
sisted work  with  flippers  to  gel  faster  stroke 
lurnover.  We  lifted  weights  and  did  other 
aerobic  and  anaerobic  land  exercises.  If  all 
there  wa.  to  this  busines.-  was  up  ^  -,  ■  op  .i,' 
Id  never  have  gone  'nto  it.' 

But  now.  after  33  years  at  indiiiiu.  '..le  hi»- 
yearold  Counsilman  is  retiring.  Tin  next 
NCAA  swim  meet.  March  29-31  in  Indianap- 
olis, will  be  his  last.  His  team  won't  win  it- 
schools  with  better  facilities  than  antiquat- 
ed Royer  Pool  have  come  to  dominate  the 
field— but  chances  are  that  the  team  that 
does  win  will  have  benefitted  indirectly 
from  his  teaching. 

Counsilman.  whose  nickname  is  earned 
(he  holds  a  Ph.D.  in  human-performance 
physiology  and  is  a  profes-sor  in  lUs  depart- 
ment of  physical  education),  wrote  the  the 
book  on  the  sport.  First  pubUshed  in  1968, 
its  called  "The  Science  of  Swkpuning."  and 
has  been  translated  into  some  20  languages 
Every  swimming  coach  worth  his  stopwatch 
has  read  it. 

When  Doc  has  the  horses  <or.  rather,  the 
dolphins),  his  teams  won  big  Photographs 
of  his  23  Big  Ten  championship  teams  line 
his  pool's  balcony,  and  six  of  those  squads 
also  won  NCAA  crowns  The  1964  U.S. 
Olympic  men's  team  he  coached  captured 
eight  of  11  gold  medals  at  Tokyo,  and  two  of 
the  ihiee  that  escaped  it  were  taken  by  Aus- 
tralians he'd  tutored  at  Indiana.  He  led  an- 
other U.S.  men's  team  to  the  1976  Olympics 
at  Montreal,  where  it  won  12  of  13  golds. 

He  coached  Mark  Spitz,  winner  of  seven 
gold  medals  at  the  1972  Munich  Games  and 
perhaps  the  greatest  swimmer  ever.  Scores 
of  his  other  Indiana  pupils  were  Olympic- 
medal  winners,  world-record  holders,  or 
both.  And  he  practices  what  he  preached:  In 
1979,  at  age  58,  he  became  the  oldps!  person 
to  swim  the  English  Channel 
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He  has  been  bothered  of  late  by  arthritu. 
and  the  talent  at  his  command  Isn't  what  it 
used  to  be.  but  he  insists  that  the  fun  hasn't 
left  his  coaching.  I  get  as  much  of  a  kick 
out  of  seeing  a  swimmer  establish  a  personal 
best  as  break  a  record."  he  says.  Still,  he 
admits  to  liking  winning  as  well  as  the  next 
man.  and  remarks  that  he  "slept  better 
when  the  likes  of  Spitz.  Gary  Hall.  John 
Montgomery  and  John  Kinsella  wore  Hoo 
sierred  Speedos. 

You  know,  I  listen  to  that  Dick  Vitale  on 
the  basketball  telecasts,  saying  how  this  or 
that  coach  carries  his  team,  and  I  wonder 
what  he's  talking  about."  Counsilman 
mused.  I  think  it's  the  other  way  around- 
that  great  athletes  make  their  coaches  look 
good.  I  give  myself  maybe  20%  of  the  credit 
for  my  team's  success  in  a  good  year,  and 
10%  in  an  ordinary  year.  I  haven't  yet 
scored  a  pomt  for  Indiana  in  a  meet. 

Sure,  we  instruct  technically,  and  that  s 
important.  It  was  the  technical  side  of  swim 
ming  that  got  me  interested  not  only  in 
coaching  but  in  education  as  a  whole.  I  was 
a  poor  student  in  high  school— bottom  3%  of 
my  class.  All  I  wanted  was  to  get  a  job  and 
earn  some  money,  and  that's  what  I  did  for 
four  years  after  I  graduated.  But  then  I 
took  up  swimming,  and  it  both  appealed  to 
my  competitive  instincts  and  enlarged  my 
curiosity.  It  got  me  into  college,  and  kept 
me  there  as  a  student  until  I  was  31  years 
old.  for  goodness  sakes. 

But  the  main  thing  we  coaches  do  is  try 
to  motivate  our  athletes."  he  went  on. 
"There  are  a  lot  of  approaches  to  do  this 
The  fellow  who  coached  basketball  here 
[Bob  Knight],  who  I'm  fond  of.  by  the  way. 
does  it  with  fear  and  anxiety.  Mayt)e  I'd  do 
the  same  if  I  were  in  his  shoes.  He  only  has 
his  boys  for  five  months  a  year,  and  most  of 
them  have  big  heads  from  being  over 
praised  all  their  lives.  I  work  with  my  swim 
mers  10  or  11  months  a  year,  and  two-thirds 
of  em  aren't  even  on  scholarship. 

T  let  my  kids  know  that  we're  a  unit  and 
share  the  same  goal,  which  is  their  improve 
ment.  I  try  to  give  them  what  everybody 
needs,  which  is  attention,  affection,  a  sense 
of  belonging  and  a  feeling  of  accomplish 
ment.  I  succeed  to  the  extent  they  do.  It's  as 
simple  as  that  " 

When  the  athlete  is  Mark  Spitz,  it's  even 
simpler.  Counsilman  continued.  I've  alway.s 
thought  it  was  remarkable  that  Mark  came 
to  Indiana.  "  he  said.  He  was  a  California 
boy.  amd  it  snowed  the  weekend  he  visit^-d 
us  for  his  recruiting  trip.  He  even  fell  on  the 
ice. 

But  he  enrolled,  and  what  a  swimmer'  He 
was  flexible  physically,  and  that  helped,  but 
he  had  the  most  perfect  natural  stroke  I 
ever  saw  Id  been  thinking  about  the  appli 
cation  of  Bernoulli  s  Principle  to  human 
propulsion  m  water,  and  when  I  first 
watched  Mark  doing  the  butterfly.  I 
thought.  Eureka!  That's  what  he's  doingi  I 
may  have  said  those  very  words  aloud.  I 
went  ahead  and  wrote  an  article  on  the  .sub- 
ject. 

Mark  was  a  nice  person  and  a  dream  to 
coach.  He  had  tunnel  vision  about  swim- 
ming; he  was  dedicated  to  the  point  of  being 
something  of  a  bore.  He  was  shy.  and  pri 
vate.  and  never  handled  the  news  people 
well.  That  hurt  him  once  he  got  into  the 
limelight.  But  in  school,  and  in  the  pool,  he 
was  the  best. " 

Spitz,  now  40.  recently  returned  to  tram 
ing  with  an  eye  toward  swimming  in  the 
1992  Olympics.  Doc  talks  to  him  regularly 
tmd  has  more  than  a  rooting  interest  in  his 
comeback  try.  The  coach  plans  to  update 


The  Science  of  Swimming"  In  retirement. 
and  continue  to  study  and  lecture  on  ad- 
vanced athletic  training,  the  subject  of  the 
graduate  seminar  he  teaches  at  Indiana. 

Mark's  convinced  he  can  do  it.   and   if 
anyone  can.   it's   him.  "   Counsilman   noted. 

Meantime,  we'll  be  learning  a  lot  about  the 
potential  of  middle  aged  people." 


THE  INCREASE  IN  THE 
MINIMUM  WAGE 

Mr.  KENNEDY.  Mr.  President,  this 
Sunday,  after  a  9-year  wait,  the  mini- 
mum wage  finally  goes  up.  For  mil- 
lions of  low  wage  workers,  this  in- 
crease is  long  overdue. 

Since  January  1.  1981.  the  minimum 
wage  has  been  stuck  at  $3.35  an  hour. 
In  the  years  since  then,  its  purchasing 
power  hsis  declined  by  close  to  40  per- 
cent. 

In  my  view,  it  is  a  disgrace  that  this 
increase  is  so  small.  It  is  too  little  to 
restore  the  lost  purchasing  power.  But 
in  all  candor,  it  is  the  best  we  could  do 
against  an  antiworker  administration 
that  refuses  to  do  justice  for  America's 
working  poor. 

The  driving  point  behind  the  mini- 
mum wage  is  as  valid  in  1990  as  it  was 
when  the  minimum  wage  was  first  en- 
acted in  1938— if  you  work  for  a  living, 
you  should  not  have  to  live  in  poverty. 

Supporters  of  the  minimum  wage 
yielded  a  great  deal  in  the  notorious 
compromise  of  1989.  by  accepting  a 
smaller  increase  and  by  agreeing  to  an 
expanded  training  wage.  But  in  a 
small  victory  for  workers,  we  were  able 
to  obtain  concessions  from  a  hostile 
White  House  that  made  the  amount  of 
the  increase  s^imewhat  larger  and  the 
provisions  of  the  training  wage  some- 
what less  harsh  than  the  administra- 
tion proposed. 

Let  the  administration  be  on  notice. 
The  increase  in  the  minimum  wage 
that  takes  place  on  Sunday  is  not 
enough.  We  intend  to  raise  the  issue  in 
the  next  Congress  and  I  hope  that  we 
will  succeed  in  raising  the  minimum 
wage  to  a  level  that  is  fair  to  millions 
of  workers  who  are  being  unfairly  ex- 
ploited now. 

Never  in  the  half  century  history  of 
the  minimum  wage  has  this  long  a 
period  elasped  without  an  increase.  As 
chairman  of  the  Senate  Labor  and 
Human  Resources  Committee,  I  intend 
to  do  all  in  my  power  to  ensure  that 
the  working  poor  never  have  to  wait 
this  long  again. 


COLTS  CHARITIES  SCORE  IN 

INDIANA 

Mr.  COATS.  Mr.  President,  one 
cannot  say  enough  about  the  contribu- 
tion that  professional  football  has 
made  to  the  social  welfare  of  this 
country.  For  instance.  NFL  Charities 
was  founded  in  1973  by  the  clubs  of 
the  National  Football  League  to  make 
collective  grants  to  worthy  national 
charities.    Since    then    NFL   Chanties 


have  made  grant  disbursements  total- 
ing almost  $10  million  to  over  100  dif- 
ferent needy  organizations.  The  larg- 
est gift  is  a  $2  million,  20-year  commit- 
ment to  the  Vince  Lombard!  Cancer 
Research  Center  at  Georgetown  Uni- 
versity in  Washington,  DC. 

In  1985.  Commissioner  Pete  Rozelle 
and  the  NFL  were  recipients  of  the 
distinguished  Robie  Humanitarian 
Award  of  the  Jackie  Robinson  Foun- 
dation for  the  leagues  support  for  the 
advancement  of  minorities  in  pro  foot- 
ball and  the  NFL's  involvement  in  edu- 
cational programs  at  predominantly 
black  colleges.  This  past  year  NFL 
Charities  donated  $1  million  to  United 
Way  of  America  to  be  used  specifically 
for  victims  of  the  October  earthquake 
that  struck  northern  and  central  Cali- 
fornia. 

Beyond  this  beneficence,  the  individ- 
ual clubs  and  owners  participate  in 
raising  funds  and  make  individual  con- 
tributions to  organizations  and  worthy 
causes  for  which  they  have  a  special 
interest.  Since  moving  to  Indianapolis 
the  Colts  have  brought  much  cheer  to 
sports  fans  and  joy  to  many  Hoosier 
charities.  Last  year  the  Colts  raised 
approximately  $600,000  for  Indianapo- 
lis area  organizations  alone.  The  larg- 
est beneficiary  was  the  Mental  Health 
Association  of  Indiana  which  received 
in  excess  of  $100,000  from  a  benefit 
dinner. 

Other  charities  that  have  benefited 
from  the  Colts  generosity  are  the 
Noble  Center,  Indiana  Black  Expo, 
Christamore,  Little  Sisters  of  the 
Poor,  and  the  Indiana  School  for  the 
Blind.  In  addition,  the  United  Way  has 
received  for  distribution  to  needy  kids 
and  families  two  free  tickets  to  every 
Colts  game  played  at  the  Hoosier 
Dome  in  Indianapolis.  During  the  1989 
season  the  Colts  donated  $100  for 
every  touchdown,  split  evenly  between 
the  Noble  Center  and  Indianapolis 
Athletic  Club  Sports  Foundation. 

Summing  up  his  philantropic  philos- 
ophy. Indianapolis  Colts  owner  Robert 
Irsay  stated: 

We  have  made  a  commitment  to  be  active- 
ly involved  in  the  charitable  causes  of  the 
city  •  *  •  It's  important  to  put  money  back 
into  the  community,  to  do  the  right  thing. 

Based  on  the  team's  record  of  chari- 
table contributions  in  Indianapolis 
during  the  past  5  years,  Mr.  Irsay  has 
proven  that  he  and  his  players  have 
hearts  as  big  as  the  Hoosier  Dome. 
Congratulations  to  Bob  Irsay  and  the 
Colts!  May  you  score  as  well  on  the 
gridiron  as  you  have  done  to  help  Indi- 
ana's needy. 


WILLIAM  R.  DAVIE:  SOLDIER. 
STATESMAN,  MASON.  AND 
FATHER  OF  UNC 

Mr.  HELMS.  Mr.  President.  North 
Carolina's  history  is  replete  with  re- 
markable men  and  women  who  con- 
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tributed  so  much  to  the  building  of 
our  State  and  its  great  institutions. 
One  of  them  will  be  honored,  possibly 
before  the  year  is  out,  for  his  many 
achievements,  one  of  which  was  the 
founding  of  the  University  of  North 
Carolina. 

William  Richardson  Davie  was  bom 
in  1756  in  England,  but  he  is  a  legend 
in  North  Carolina.  Among  other 
things,  he  became  a  leader  in  the  Ma- 
sonic Order.  For  7  years  he  was  grand 
master  of  Masons  of  North  Carolina 
and  in  that  capacity,  on  October  12, 
1793,  he  laid  the  cornerstone  of  the 
"Old  East"  building  on  what  was  to 
become  the  sprawling  campus  of  the 
University  of  North  Carolina  at 
Chapel  Hill. 

Mr.  President,  I  have  a  very  special 
friend  in  Greenville,  NC.  His  name  is 
James  W.  Brewer.  Jimmy  Brewer's 
career  in  Masonry  is  remarkable,  and 
his  contributions  to  it  cannot  be  meas- 
ured. He  is  a  past  grand  master  of  the 
Grand  Lodge  of  North  Carolina 
Masons,  and  he  also  served  as  treasur- 
er of  the  Grand  Lodge. 

Jimmy  Brewer  has  been  fascinated 
with  the  life  and  career  of  William  R. 
Davie.  As  long  ago  as  1961  he  was  re- 
searching and  writing  about  William 
R.  Davie.  Just  recently  I  ran  across  a 
most  interesting  paper  written  by 
Jinuny  Brewer  in  1961,  and  I  want  to 
share  it  with  my  colleagues  and  make 
it  a  part  of  the  Record. 

Therefore.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Brewer's 
paper  on  William  R.  Davie  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks.  I  make  the  same  request  re- 
garding a  news  story  published  in  the 
Greenville  Reflector  in  December  12, 
1989,  headed  'UNC  Founder  Gets  Be- 
lated Recognition." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

William  Richardson  Davie:  Tkk  Soldier, 
THE  Statesman,  the  Mason,  and  the 
Father  of  UNC 

William  R.  Davie  was  the  son  of  Archibald 
Davie  and  was  bom  at  Egremont.  Cumber- 
land County,  England,  on  June  20,  1756.  His 
mother,  whose  maiden  name  was  Richard- 
son, named  him  for  her  brother,  the  Rever- 
end William  Richardson  and  at  that  time  a 
Presbyterian  clergyman  in  South  Carolina. 

In  1763.  the  Treaty  of  Paris  put  an  end  to 
the  Seven  Years  War.  or  as  it  was  known  in 
America,  the  French  and  Indian  War.  Mr. 
Davie  then  visited  America,  and  among 
other  places,  went  to  the  Waxhaw  settle- 
ment on  the  Catawba  River,  where  Mr. 
Richardson  was  living.  There  he  left  Wil- 
liam Richardson  Davie  under  his  uncle's 
care.  The  latter  had  no  children  and  becom- 
ing fond  of  his  nephew,  the  uncle  adopted 
him  as  his  son  and  heir. 

FYom  this  time  on.  nothing  is  known  of 
the  boy's  relationship  with  his  father  or  the 
rest  of  his  immediate  family.  Davie's  early 
education  was  received  from  his  uncle,  but 
he  was  later  sent  to  Queen's  College,  an 
academy  in  Charlotte.  About  1772,  he  en- 
tered Nassau  Hall  at  Princeton.  Dr.  John 
Witherspoon  was  at  this  time  President  of 


the  college  and  was  famous  for  his  patriotic 
ideas.  Dr.  Jon  Witherspoon  was  a  great  in- 
fluence on  Davie's  life  as  to  hts  patriotic  en- 
deavors. 

The  first  service  that  Davie  rendered  to 
the  Patriots'  Cause  and  his  first  military 
service  was  before  his  graduation  in  the 
summer  of  1776.  With  the  full  approval  of 
Dr.  Witherspoon.  a  party  of  students  volun- 
teered for  service  in  New  York  and  were  in 
the  army  for  several  months. 

In  the  autumn,  upon  his  return  to  Prince- 
ton, he  took  his  examinations  and  was 
granted  a  Degree  of  Master  of  Arts  with 
first  Honor. 

Before  he  could  reach  South  Carolina, 
then  the  home  of  his  adopted  father.  Mr. 
Richardson  had  died;  and  Davie  was  thus 
left  practically  alone  in  the  world.  He  had 
already  settled  upon  law  as  his  profession 
and  soon  commenced  the  study  of  it  in 
Salisbury,  North  Carolina. 

He  was  naturally  suited  to  the  profession 
and  soon  became  much  absorbed  in  his  stud- 
ies, but  they  were  not  to  continue  very  long 
at  this  time.  In  the  early  winter  of  1777. 
Charleston  was  threatened  by  the  British: 
and  he  Joined  a  detachment  raised  in  North 
Carolina  and  put  under  the  command  of 
General  Allen  Jones.  The  threatened  attack 
being  abandoned,  Davie  was  back  in  Salis- 
bury in  about  three  months  and  resumed 
his  interrupted  studies. 

In  the  autumn  of  1778,  it  was  discovered 
that  the  British  were  planning  a  southern 
campaign.  The  Continental  Congress  called 
upon  North  Carolina  to  furnish  2.000 
troops.  Early  in  1779,  a  troop  of  cavalry  was 
raised  from  Salisbury;  and  Davie  became 
one  of  the  Lieutenants.  He  was  commis- 
sioned by  Governor  Caswell  April  5.  1779. 
He  served  under  the  command  of  General 
Lincoln.  In  a  short  period  of  time  he  was  a 
captain,  then  later  a  Major. 

He  was  wounded  in  the  battle  of  Stona. 
He  was  saved  from  capture  and  possible 
death  by  an  unknown  soldier,  who  at  the 
risk  of  his  own  life,  carried  Davie  off  the 
field.  He  was  taken  to  a  hospital  in  Charles- 
ton; and  because  his  wound  would  not  heal, 
he  found  military  service  would  be  an  im- 
possibility for  a  considerable  period  of  time. 
Thereupon,  he  returned  to  his  legal  study  in 
Salisbury.  NC. 

In  September  1779.  he  received  his  license 
to  practice  law  before  the  county  courts. 
The  following  spring,  he  was  admitted  to 
practice  in  the  superior  courts. 

In  the  spring  of  1780.  he  returned  to  the 
cause  of  country;  he  raised  a  troop  of  caval- 
ry and  two  companies  of  mounted  infantry. 
He  equipped  these  with  his  inheritance 
from  his  uncle's  estate.  He  showed  great 
daring  and  military  skill  in  his  engagement 
with  the  enemy.  He  was  appointed  a  colonel 
by  Governor  Nash  and  given  authority  to 
raise  a  regiment.  For  a  time,  his  was  the 
only  organized  and  armed  body  in  the  South 
in  active  opposition  to  the  British. 

In  Septeml)er  of  1780.  he  and  his  men 
held  Comwallis  in  check  at  Charlotte  for 
several  hours;  and  though  compelled  in  the 
end  to  withdraw,  he  did  so  in  good  order.  He 
was  a  part  of  the  American  success  at  King's 
Mountain  and  caused  Comwallis  to  retreat 
into  South  Carolina  again  in  November  of 
1780— the  term  for  which  his  men's  enlist- 
ment expired.  They  went  home  and  left  him 
without  a  command. 

However,  so  valuable  a  man  was  not  long 
to  be  absent  from  important  service.  When 
General  Nathaniel  Green  took  command  of 
the  Southern  Army,  he  met  Davie  and  of- 
fered him  the  Office  of  Commissary,  from 


which  Colonel  Thomas  Polk  has  just  re- 
signed, saying  it  was  impossible  to  feed  the 
army. 

In  1781.  Davie  entered  upon  the  duties  of 
the  office.  Through  his  successful  efforts, 
he  did  contribute  much  to  the  success  of 
General  Green's  army.  Pour  months  later, 
he  was  made  Commissary  General  of  North 
Carolina.  Overcoming  great  obstacles,  he 
fed  not  only  the  N.C.  troops,  but  he  also  fed 
those  of  the  State  of  Virginia.  Failure  to 
procure  supplies  at  this  time  would  have 
probably  meant  the  failure  of  the  American 
Cause.  Davie  continued  In  his  office  until 
the  close  of  the  war,  after  which  Colonel 
Davie  resumed  the  practice  of  law. 

In  1783  he  met  and  married  Miss  Sarah 
Jones,  a  daughter  of  General  Allen  Jones, 
and  made  Halifax  his  place  of  residence.  At 
this  time,  Halifax  was  one  of  the  most  im- 
portant towns  in  the  State. 

William  Richardson  Davie  was  a  great 
lawyer  and  orator  of  his  day  and  ranked 
among  the  fine  orators  the  American  nation 
had  produced. 

In  1786  and  1787.  he  represented  the  bor- 
ough of  Halifax  in  the  House  of  Commons. 
On  January  6,  1787,  Davie  was  elected  a  del- 
egate to  the  Philadelphia  Convention;  and 
his  influence  was  felt  in  drafting  the  Consti- 
tution. However,  just  before  the  Convention 
adjourned,  Davie  went  home  to  attend  the 
fall  courts  and  consequently  did  not  sign  the 
Constitution.  He  played  a  bit  part  in  getting 
North  Carolina  to  ratify  it. 

When  the  General  Assembly  met  in  Fay- 
etteville  in  November  1787.  he.  serving  as  a 
member  of  the  House  Commons,  helped 
gain  the  ratification  of  the  Constitution. 
Also  at  this  session  of  the  General  Assem- 
bly, William  Davie  presented  a  bill  to  estab- 
lish the  University  of  North  Carolina.  On 
December  11,  1789,  the  act  was  passed.  He 
was  an  earnest  advocate  of  the  education  of 
the  young  and  had  much  to  do  with  the  es- 
tablishment of  the  Warrenton  Academy  and 
headed  its  board  of  trustees. 

He  was  very  active  in  the  work  of  getting 
the  University  started:  raising  money, 
choosing  the  site,  selecting  professors,  and 
the  proper  course  of  study.  On  October  12, 
1793.  as  Grand  Master  of  Masons  of  North 
Carolina,  which  position  he  held  for  seven 
consecutive  years  (1792-1799)  he  laid  the 
cornerstone  of  the  "Old  East "  building  at 
Chapel  Hill.  In  1798.  in  the  same  capacity, 
he  laid  the  cornerstone  for  the  "South" 
building.  In  many  ways,  by  numerous  acts 
of  service,  did  he  show  his  deep  interest  in 
the  young  and  struggling  institution.  Well 
does  he  serve  the  title  given  him  by  the 
Trustees  as  early  as  1810— "The  Father  of 
the  University." 

In  1811,  the  University  conferred  upon 
him  the  honorary  degree  of  L.L.D.,  the  first 
in  its  history. 

[Prom  the  Greenville  (NC)  Dally  Reflector, 
Dec.  12,  1989] 

UNC  FocNDER  Gets  Belated  Recognition 

Rarely  is  William  R.  Davie's  name  men- 
tioned in  any  of  the  histories  of  higher  edu- 
cation. But  the  Revolutionary  War  hero 
founded  the  nation's  oldest  state-funded 
university— the  University  of  North  Caroli- 
na. He's  about  to  receive  some  recognition. 

In  the  next  five  years,  as  UNC-Chapel 
Hill  celebrates  its  bicentennial.  Davie's  ef- 
forts will  be  the  object  of  considerable  at- 
tention. 

Although  the  bicentennial  observance 
won't  officially  begin  until  October  1993, 
the  university  marked  the  passage  of  a  bill 
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that  established  its  charter  200  years  ago 
and  the  state's  signing  of  the  U.S.  Constitu 
tion  with  a  Bicentennial  Issues  Forum  on 
Monday  night  at  Fayetteville  State  Univer 
sity 

Why  he  has  never  gotten  more  recogni 
tion.  fll  never  linow.  '  Blackwell  P    Robin 
son.  Davie's  biographer  and  a  retired  associ 
ate  professor  of  history  at  the  University  of 
North  Carolina  at  Greensboro,  said      He's 
never  been  given  the  honor  he  should  havp 
as  founder  of  the  university," 

•yet  his  ideas  on  public  education  were 
clearly  ahead  of  their  time.  And  the  Univer 
sity  of  North  Carolina  at  Chapel  Hill,  which 
he  helped  to  found,  preceded  Thomas  Jef 
fersons  University  of  Virginia  m  Char 
lottesville.  Va.,  by  more  than  a  quarter  of  a 
century 

In  addition  to  tseing  a  champion  of  public 
education.  Davie  also  was  a  Revolutionary 
War  hero,  framer  of  the  U.S.  Constitution. 
North  Carolina  governor,  statesman  and 
jurist. 

Davie  introduced  the  university's  charter 
bill  in  the  Legislature-^which  then  met  in 
Fayetteville— and  guided  its  passage  Dec  1 1 
1789. 

Just  weets  earlier  on  Nov.  21.  the  Halifax 
resident  was  instrumental  in  persuading  the 
delegates  of  the  N  C.  Constitutional  Con 
vention.  also  meeting  in  Fayetteville,  to 
ratify  the  U.S.  Constitution  and  the  Bill  of 
Rights 

University  leaders  and  historians  consider 
these  events  -  the  ratification  of  the  Consti 
tulion  and  the  chartering  of  the  universi 
ty-t*o  of  the  most  .significant  milestones  in 
the  state'e  history 


CHARLESTON  WELCOMES  A  DIS- 
TINGUISHED SON  OF  VIRGINIA 

Mr.  HOLLINGS.  Mr.  President,  with 
the  wisdom  that  comes  only  with  npe 
late  middle  age.  James  J.  Kilpatriclc  i.s 
departing  his  native  Virginia  to  take 
up  residence  in  my  home  town  of 
Charleston.  Of  course.  Jack  is  part  of 
a  demographic  trend.  The  experts  now 
predict  that  by  the  year  2000  every 
living  Republican  in  the  United  States 
will  have  moved  to  the  State  of  South 
Carolina,  where  they  will  duly  estab- 
lish voting  residency.  I  regret  that  I 
have  but  one  political  career  to  sacri- 
fice for  the  economic  vitality  of  my 
State. 

Jack  has  claimed  for  24  years  now 
that  he  lives  in  a  place  called  Scrabble 
I  can't  vouch  for  the  veracity  of  this 
claim.  Judging  from  Jacks  idyllic  vi- 
gnettes, the  place  sounds  just  too  good 
to  be  true.  Anyway.  Scrabble  sounds 
too  tumble-down  and  Democratic.  Mo- 
nopoly would  have  been  more  in  keep 
mg  with  Jack's  elite.  Tory  tastes. 

In  any  case,  that  is  all  academic  now 
He's  leaving  the  rustic  charms  of  Vir- 
ginia for  an  elegant  house  on  Charles- 
ton's South  Battery.  Apparently.  Jack 
got  wind  of  a  Southern  plot  to  renew 
the  siege  of  Fort  Sumter,  and  he 
wanted  to  be  in  on  the  action.  I  must 
say.  my  friend  is  going  to  be  mighty 
disappointed  to  discover  that  Sumter 
IS  now  in  possession  of  the  U.S.  Park 
Sei-vice,  and  the  battery  itself  has 
largely  been  taken  over  by  Yankees. 


In  any  case.  Virginia's  loss  is  South 
Carolina's  great  gain.  I  have  valued 
Jack  Kilpartnck's  wit  and  friendship 
for  more  decades  that  I  care  to  re- 
count. I  relish  the  thought  of  having 
him  as  a  neighbor,  and  I  can  tell  him 
that  the  whole  city  of  Charleston  wel- 
comes him  with  open  arms. 

Mr.  President.  James  J.  Kilpatricks 
final  dispatch  from  the  Scrabble  ad 
dress  is  a  model  of  a  refined  writing 
and  sensibility  For  those  of  our  col 
leagues  who  did  not  have  the  pleasure 
of  reading  it.  I  ask  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  orderd  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Charleston  iSC>  Evt-ninK  Post 

Mar  26.  19901 

Last  Look  at  His  Homk  in  the  Hills 

iB.\  James  Kilpatrick) 

Scrabble.  VA  -When  Mane  and  I  bought 
the  Corbin  place  24  years  ago  this  month. 
the  old  t;entleman  who  owned  it  wept  tears 
of  parting  Now  I  Itnow  how  he  felt.  My  first 
Scrabble  dateline  was  in  November  of  1966 
This  IS  my  last 

Many    readers    were    skeptical    about    the 
dateline.    They   figured  Scrabble   was  some 
thing  I  had  made  up.  like  Camelot  or  Yok 
napatawpha  County   A  lawyer  for  the  popu 
lar  word  game  wrote  me  a  hoity  toity  letter, 
he  was  going  to  sue  if  1  didn  t  knock  it  off   1 
wrote  back  that  Scrabble  had  been  on  the 
map    for    a    hundred    years    before   anyone 
thought  of  landing  an    X    on  a  triple  word 
That  shut  him  up 

So  Scrabble  is  real  The  community  is  lo 
cated  about  1.3  miles  west  of  Culpeper.  nine 
miles  east  of  SperryviUe.  64  miles  and  a  few 
light-years  east  of  the  Washington  Beltway 
Scrabble  had  its  own  post  office  until  Jim 
Farley  economized  it  out  of  existence  in 
1937  The  little  building  still  stands,  just 
across  the  road  from  the  Mount  Lebanon 
Baptist  Church  'founded  1833'  Mosby  s 
Raiders,  gray  a.s  ghosts,  once  cantered  along 
the  winding  road  that  goes  from  Scrabble  to 
Laurel  Mills  FYom  almost  any  point  along 
the  road,  vou  get  a  great  view  of  the  blue 
Ridge  Mountains 

We  were  talking  the  other  evening  about 
the  best  of  all  seasons  It  was  like  Lancelot 
singing  to  Guinevere.  You  remember  He 
couldn  t  bear  to  leave  her  m  spring  time, 
nor  in  summer,  winter  or  fall 

Maybe  spring  is  best  This  year  spring 
came  bounding  in  like  a  Labrador  puppy 
We  had  a  week  of  temperatures  in  the  80s 
Then  an  inch  of  ram  fell,  and  overnight 
just  in  time  for  St  Patrick's  Day  the  fields 
were  Kelly  green  A  leasing  breeze  swirled 
the  skirls  of  the  willows  The  peepers,  tiny 
tree  frogs,  launched  into  their  evening  sere 
nades  Suddenly  we  had  flowers -narcissus. 
daffodiUs.  tiny  anemones  in  the  rock 
garden  -  and  the  birds  of  spring  relumed  .\ 
pair  of  phoebes,  veiling  their  heads  off, 
came  back  to  nest  again  outside  the  office 

Summers  also  have  been  wonderful  here 
We  look  back  to  the  summer  that  grand 
daughter  Heather  was  4.  running  about  the 
backyard  at  dusk  in  search  of  fireflies  She 
would  capture  them  in  a  Mason  jar  and  re 
lease  them  when  it  got  dark  so  they  could 
go  home  to  their  mothers  On  August  nights 
we  would  sit  outside  under  the  chestnut 
oak.  watching  for  shooting  stars 

My  ow-Ti  vote  probably  would  go  to 
autumn   The  Blue  Ridge  us  ble.ssed  not  only 


by  dark  masses  of  pines  but  also  by  hard 
woods  in  abundance.  The  dogwood  and  gum 
trees  turn  first,  mottled  as  an  old  man's 
hand,  then  the  maples  go  to  scarlet  and  the 
poplars  change  to  gold.  Walking  a  country 
road  in  October  is  like  walking  through  an 
old  cathedral,  with  shafts  of  sunlight  pour- 
ing through  stained  glass  and  ruined  choirs. 
The  air  has  the  tang  of  hard  cider.  It  smells 
of  open  fires. 

There  is  even  .something  to  be  .said  for 
winter  in  the  mountains.  We  don't  get  a 
great  deal  of  snow,  but  when  it  comes  it 
transforms  the  countryside.  The  snow  stays 
clean,  unsmudged  by  city  soot,  and  it  piles 
up  in  scallops  of  whipped  cream.  The  moun- 
tains sleep,  old  men  with  white  hair,  and 
nothing  much  moves  but  the  deer  and  the 
somnolent  cattle  On  clear  nights,  through 
the  bare  and  bony  trees,  you  can  see  a  bil- 
lion stars.  Maybe  two  billion.  Only  a  passing 
plane,  bound  for  Dulles  International,  pro- 
vides a  reminder  of  the  world  outside 

We  have  been  like  Lancelot:  We  never 
could  leave  it  at  all.  So  we  believed  when  we 
shook  hands  with  Mr,  Corbin,  At  45  the  spa- 
vins and  wheezes  of  age  are  not  even  passing 
thoughts.  But  one  day  there  comes  the 
sudden  painful  thump,  the  sharp  imperative 
reminder  of  mortality,  and  the  metaphori 
cal  heart  says  stay,  but  the  literal  mind  says 
go. 

We  move  this  week  to  a  house  on  South 
Battery  in  old  Charleston,  with  a  view  from 
the  bedrooms  to  the  .sea.  It  is  a  city  of  great 
charm  and  friendliness— Charlestonians  call 
It  the  Holy  City-  and  I  will  have  a  comforta- 
ble office  to  work  in.  This  is  not  retirement. 
That  comes  a  few  years  hence,  I  will  be  com- 
muting constantly  to  Capitol  Hill,  Ultimate- 
ly 1  may  try  my  hand  at  teaching.  Who 
knows? 

On  the  Friday  before  St,  Patrick's.  I  made 
my  last  drive  out  from  Washington.  I  had 
hoped  for  a  gorgeous  spring  day.  with  every 
budding  tree  just  perfect,  but  the  skies  came 
up  gray  as  gravel,  I  paused  at  a  favorite  spot 
west  of  Amissville.  where  Route  211  makes  a 
long  climbing  turn.  Ordinarily  the  whole 
panoply  of  the  Blue  Ridge  comes  into  view, 
but  that  afternoon  I  saw  the  mountains 
through  a  blur  of  rain.  Only  it  wasn't  rain. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  PRESIDING  OFFICER,  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  S.  1630. 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  iS  16301  to  amend  the  Clean  Air 
Act  to  provide  for  attainment  and  mainte- 
nance of  health  protective  national  ambient 
air  quality  standards,  and  for  other  pur- 
poses 

The  Senate  resumed  consideration 
of  the  bill. 

Pending 

il)  Mitchell  amendment  No,  1293.  in  the 
nature  of  a  substitute. 

i2i  Baucus  amendment  No  1307  (to 
Amendment  No  1293),  to  grant  Administra- 
tor authority  to  authorize  limited  produc- 
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tion of  halons  after  the  year  2000  if  neces- 
sary for  aviation  safety  purposes. 

<3)  Byrd  further  modified  amendment  No. 
1329  (to  amendment  No.  1293),  to  provide 
benefits  for  terminated  coal  mine  workers. 

AMENDMENT  NO.  1329.  AS  FURTHER  MODIFIED, 
TO  AMENDMENT  NO.  13»3 

The  PRESIDING  OFFICER.  Pursu- 
ant to  the  previous  order,  the  pending 
question  is  amendment  1329,  as  fur- 
ther modified,  offered  by  the  Senator 
from  West  Virginia  [Mr.  Byrd].  There 
will  be  4  hours  and  45  minutes  of 
debate  on  the  amendment,  equally  di- 
vided and  controlled  in  the  usual  form. 
The  vote  on  or  in  relation  to  amend- 
ment number  1329  will  occur  at  3  p.m. 
today. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  I  yield  15 
minutes  to  the  very  distinguished  Sen- 
ator from  Indiana  [Mr.  Coats). 

Mr.  COATS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  West 
Virginia  for  yielding  me  15  minutes  of 
time  to  speak  on  this  bill  and  particu- 
larly on  the  amendment  which  is 
before  us. 

We  have  traveled  a  very  long  road  in 
the  effort  to  make  amendments  to  the 
Clean  Air  Act.  I  joined  the  House  of 
Representatives  early  in  1981  and 
served  on  the  Energy  and  Commerce 
Committee  for  8  years.  As  a  member 
of  that  committee,  I  was  part  of  many 
failed  efforts  to  bring  forward  amend- 
ments to  the  Clean  Air  Act. 

Those  attempts  failed,  in  my  opin- 
ion, because  they  did  not  achieve  what 
I  thought  to  be  a  necessary  balance 
between  needed  improvements  to  our 
environmental  laws  to  clean  up  the  en- 
vironment, and  a  recognition  that 
such  improvements  would  have  an 
impact  on  our  economy  potentially 
force  many  people  out  of  work. 

Those  two  goals,  improving  the  envi- 
ronment, maintaining  economic 
growth  and  providing  jobs  for  Ameri- 
cans, are  two  very  worthy  goals  and 
two  goals  that  ought  to  be  pursued. 
Achieving  a  balance  between  desired 
environmental  improvements  and  con- 
tinued increases  in  employment  for  all 
Americans  is  the  balance  that  I  think 
should  shape  our  debate,  help  shape 
the  decisions  that  were  made  in  the 
early  1980's  and  mid-1980's  as  to  where 
we  would  go  with  the  clean  air  amend- 
ments. It  ought  to  be  an  essential  part 
of  how  we  address  the  bill  before  us. 
Because  proposals  presented  to  us  in 
those  8  years,  1980  to  1988,  would  not 
provide  that  balance,  I  think  the  legis- 
lation failed. 

It  was  clear  that  in  1988,  subsequent 
lo  the  elections,  that  the  dynamics 
had  changed  and  that  we  would  now 
move  forward  with  clean  air  legisla- 
tion. That  is  exactly  what  we  are 
doing.  I  think  most  people  would  ac- 
knowledge that  this  is  the  time  and 
this  is  the  session  of  Congress  that  we 
will  go  forward  with  amendments  to 
the  Clean  Air  Act. 


In  this  body  we  were  presented  with 
a  work  product  out  of  the  committee 
that  I  believe  did  not  achieve  this  bal- 
ance, did  not  recognize  these  two  im- 
portant goals.  Most  conservative  cost 
estimates  for  the  bill  presented  by  the 
EInvironment  and  Public  Works  Com- 
mittee reached  a  total  of  a  $40-  to  $45- 
billlon  cost  to  the  economy  per  year 
for  each  of  10  years.  The  Business 
Round  Table  Commission  had  an  inde- 
pendent study  which  calculated  the 
cost  running  as  much  as  a  $100  billion- 
a-year  economic  impact  on  the  indus- 
tries of  this  Nation.  That  was  clearly 
unacceptable.  It  would  have  devastat- 
ed my  State  of  Indiana,  I  suggest,  and 
the  economy  of  the  industrial  Midwest 
and  the  economy  of  this  country. 

We  would  have  faced  a  serious  eco- 
nomic recession  as  a  result  of  the  im- 
position of  the  provisions  in  the  pro- 
posal brought  to  this  Senate  floor. 
This  Nation  is  already  spending  nearly 
$35  billion  a  year  to  cleanup  the  envi- 
ronment. 

There  are  goals  that  Americans  sup- 
port. We  have  committed  to  cleaning 
the  environment,  both  the  land  and 
the  water  as  well  as  the  air,  and  we  are 
moving  forward  with  that. 

Adding  up  to  $100  billion  of  cost  to 
that  per  year  would  have  placed  Amer- 
ican industry  in  a  much  less  competi- 
tive position  than  they  are  now  and  it 
would  not  have  improved  productivity. 
It  would  have  a  serious  economic 
impact,  and  particularly  an  impact  on 
the  jobs  of  hundreds  of  thousands  if 
not  millions  of  Americans. 

Now  we  entered  into  some  very 
tough  backroom  negotiations  to  deal 
with  the  bill  that  was  before  us.  I  com- 
mend all  parties  to  those  negotiations, 
those  from  the  committee,  the  admin- 
istration, those  of  us  who  were  trying 
to  press  the  case  that  we  needed  a  bal- 
ance in  this.  Those  negotiations  were 
long.  They  were  arduous.  They  are  dif- 
ficult. But  I  think  they  produced  a 
compromise  that  moved  us  toward 
finding  that  proper  balance. 

We  were  able  to  preserve  major  envi- 
ronmental gains  in  the  areas  of  air 
toxics,  and  areas  of  acid  rain,  and 
areas  of  nonattainment.  We  provided 
the  flexibilities  under  the  mobile 
source  requirements  that  are  needed. 
We  provided  some  safety  concerns. 
The  Byrd-Bond  amendment  pressed 
the  need  for  technology  as  a  way  to 
deal  with  the  burning  of  coal  in  this 
country. 

We  have  moved  what  is  projected  as 
double-digit  rate  increases  for  consum- 
ers and  residents  in  Indiana  dowTi  to 
single-digit  rate  increases.  Neverthe- 
less, that  is  something  that  we  ought 
not  to  accept  lightly.  We  have  gone  to 
studies  that  will  determine  what 
health  standards  ought  to  be  em- 
ployed in  the  year  2000  and  beyond. 
So  we  made  some  major  strides. 

Throughout  all  of  that,  throughout 
that    period    of    the    eighties    in    the 


House  of  Representatives  in  the 
Energy  and  Conunerce  Committee, 
and  throughout  the  negotiations,  and 
here  on  this  floor,  I  along  with  others 
have  been  trying  to  focus  attention  on 
the  economic  impact  and  more  directly 
on  the  job  loss  impact  that  this  bill 
would  impose,  because  there  are  two 
sides  to  this  equation.  Yes,  there  are 
health  concerns  that  need  to  be  ad- 
dressed, but  there  are  also  economic 
concerns  that  need  to  be  addressed. 

It  was  not  until  the  Senator  from 
West  Virginia  offered  his  amendment 
that  we  are  dealing  with  now  that  the 
attention  of  this  body  became  focused 
on  the  second  half  of  that  equation, 
became  focused  on  the  very  real  po- 
tential loss  of  jobs  that  might  occur 
under  this  bill. 

So  I  commend  the  Senator  from 
West  Virginia  for  his  determined 
effort  to  force  Members  of  this  body 
to  address  a  question  that  in  my  opin- 
ion had  not  been  seriously  enough  ad- 
dressed during  all  the  negotiations  in 
committee  and  during  the  negotiation 
that  brought  the  bill  to  this  floor.  It  is 
the  Byrd  amendment  which  we  are 
now  dealing  with  that  finally  turned 
the  debate  to  an  area  that  had  not 
been  in  my  opinion  adequately  ad- 
dressed. 

We  heard  last  week  and  before  some 
remarkable  debate  on  this  Senate 
floor  not  about  just  the  health  stand- 
ards that  need  to  be  imposed  and  the 
environmental  gains  that  will  be 
achieved  through  this  goal,  but  also 
about  the  impact  on  individual  lives, 
on  the  lives  of  families  and  commimi- 
ties  that  would  be  affected  by  this  par- 
ticular bill.  It  is  only  the  Byrd  amend- 
ment that  has  allowed  us  and  focused 
our  attention  on  that. 

Having  done  that,  we  have  under- 
stood that  while  the  health  risks  exist 
that  we  all  want  to  address,  and  that  is 
why  we  are  here  with  these  amend- 
ments, there  is  also  a  very  human  risk 
that  exists  in  terms  of  loss  of  jobs  and 
loss  of  employment. 

Senator  Byrd  has  eloquently  articu- 
lated the  devastating  impact  that  this 
bill  might  have  on  many  families,  indi- 
viduals and  communities  in  West  Vir- 
ginia. I  can  add  to  that  in  southwest 
Indiana  where  19  counties  mine  coal 
that  impact  is  just  as  real  as  it  is  in 
West  Virginia.  Those  people  need  rep- 
resentation and  those  people  need  a 
voice  standing  up  saying:  "We  too  will 
be  affected." 

Yes,  we  are  concerned  about  the 
health  of  our  families  and  our  commu- 
nities. We  are  also  concerned  about 
the  cost  to  our  families  and  communi- 
ties of  the  loss  of  jobs.  Let  us  not 
make  the  mistake  of  saying  this  will 
not  cost  jobs.  This  will  impact  on  jobs. 
This  will  have  a  very  human  impact 
on  jobs. 

It  is  the  Byrd  amendment  that  has 
forced  us  to  face  up  to  this  very  real 
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question.  Senator  Byrd  has  compro- 
mised on  this  bill.  The  amendment 
now  before  us  is,  I  think,  a  very  rea 
sonable  compromise  from  what  was 
originally  proposed.  It  provides  job  re- 
training. It  provides  continuing  educa- 
tion. It  recognizes  that  there  may  be 
people  out  of  work.  It  provides  a  very 
real  safety  net  for  those  people  to 
move  them  from  a  previous  level  of 
employment  to  find  new  employment 

In  the  coal  fields  it  is  not  easy  to  go 
out  and  find  a  new  job.  Often  these 
coal  mining  activities  take  place  in 
remote  areas  of  the  country,  take 
place  in  the  rural  areas  of  Indiana 
where  you  just  do  not  drive  a  few 
miles  and  find  new  job  opportunities. 
Because  of  geography,  because  of  the 
skills  that  are  employed  by  coal 
miners,  starting  a  new  career  is  not  an 
easy  task.  It  would  be  wrong  for  us  in 
this  body  not  to  recognize  that,  and 
the  Byrd  amendment  forces  us  to  look 
at  the  very  human  side  of  the  impact 
of  this  bill. 

Mr.  President,  as  I  have  said,  we 
have  made  some  major  strides  in 
terms  of  negotiation  with  this  bill.  We 
have  addressed  some  of  the  concerns 
that  I  have  had  about  finding  ways  to 
employ  technology  to  burn  coal  that  is 
an  ample  domestic  resource  in  this 
country  and  use  that  as  a  source  of 
powering  our  industries  and  powering 
the  heavy  duty  concerns  that  produce 
the  heavy  duty  materials  and  the  du- 
rable goods  that  are  so  important  to 
the  economy  of  this  country. 

We  have  not  made  all  the  strides 
that  I  would  have  hoped.  I  think  there 
is  more  that  needs  to  be  done.  I  believe 
that  a^  this  bill  moves  to  the  House  of 
Representatives  and  then  in  the  con- 
ference we  can  continue  to  address 
these  concerns.  Employing  technology 
to  burn  coal,  domestic  resources  of 
coal,  is  a  goal  that  we  should  pursue 
and  should  be  a  part  of  this  bill  It 
does  not  make  sense  to  increase  our 
ever-increasing  dependence  on  foreign 
oil.  It  makes  a  great  deal  of  sense  to 
utilize  e.xisting  resources  that  are 
available  to  us. 

Finding  a  way  to  burn  coal  cleanly 
ought  to  be  a  very  real  part  of  the  leg- 
islation before  us.  We  have  made  some 
changes;  we  have  improved  that  situa 
tion.  I  regret  that  we  lost  on  the 
amendment  yesterday  to  provide  a  ta.x 
credit  for  the  utilization  of  technology 
to  burn  coal  cleanly,  but  with  the 
credit  system  in  place  and  the  2-for-l 
credits  that  will  be  available  to  indus- 
tries that  are  reducing  their  emissions, 
we  have  taken  a  step  in  the  right  di 
rection.  With  the  extensions  available 
for  utilization  of  clean  coal  technology 
we  have  taken  a  step  in  the  right  di 
rection. 

I  think  more  can  be  done. 

In  the  auto  area  we  have  taken  steps 
to  apply  reasonable  studies  to  deter- 
mine where  we  go  with  round  two.  We 
all  know  providing  that  last  incremen- 


tal improvement  in  air  quality  is  very, 
very  expensive.  We  are  not  starting  at 
zero  here.  The  auto  industry  mobile 
sources  have  made  remarkable  gains 
in  the  last  two  decades  in  terms  of  con- 
trolling emissions.  In  fact,  hydrocar- 
bons emissions  out  of  mobile  sources 
have  been  reduced  96  percent.  It  is 
going  after  that  last  3  or  4  percent 
that  IS  so  enormously  expensive.  We 
need  to  do  that  but.  yes,  we  also  need 
to  do  it  in  a  way  that  we  can  afford  it 
and  will  not  put  us  at  a  competitive 
disadvantage,  and  that  it  will  not  so 
negatively  impact  productivity  that 
the  United  States  will  find  itself  with 
clean  air  but  no  one  working.  So  find- 
ing that  balance  is  important. 

Mr.  President.  I  intend  to  vote  for 
this  bill.  I  think  it  continues  us  down  a 
very  long  road  in  terms  of  making  our 
environment  safer,  making  it  safer  for 
all  Americans.  As  I  said  earlier  in  my 
statement,  it  is  a  worthy  goal  and  a 
goal  that  we  should  pursue. 

This  bill  after  the  compromise 
amendments— three  of  which  were 
mine,  were  adopted,  and  now  part  of 
this  bill— makes  an  unbalanced  bill 
more  balanced.  It  is  not  all  that  we 
can  do.  It  is  not  all  that  anybody 
wants.  I  think  both  sides  can  say  we 
did  not  get  all  we  want.  That  is  the 
nature  of  compromise.  But  I  intend  to 
vote  for  this  because  it  continues  a 
process  that  ought  to  continue. 

But  I  very  much  hope  that  this  bill 
will  include  the  Byrd  amendment. 

Again,  I  commend  the  Senator  from 
West  Virginia  for  forcing  all  of  us  to 
look  at  a  side  of  the  question  that  had 
not  been  adequately  addressed.  It  has 
taken  a  great  deal  of  time.  It  has 
taken  the  Senate's  time,  but  it  is  time 
well  worth  spent.  It  has  produced 
debate  that  is  extremely  important  to 
the  future  of  this  Nation.  It  has  al- 
lowed us  to  focus  on  a  side  of  the 
equation  in  terms  of  the  human  costs, 
the  human  lives  in  terms  of  lost  jobs, 
and  thf  impart  thai  it  has  on  Individ 
uals.  on  f?.milies.  on  communities,  that 
this  Senate  deserves  to  address  and  ad- 
dress m  a  very  real  way. 

I  watched  the  anguish  and  the  pain 
of  friends  in  the  recession  of  the  early 
eighties,  many  of  whom  lost  jobs  for 
the  very  first  time  in  their  life.  They 
had  employed  skills  that  they  had 
learned  though  applied  to  a  particular 
profe.ssion  or  particular  job  that  could 
not  easily  be  replaced.  They  had  to  go 
through  agonizing  periods  of  time 
when  they  had  to  learn  new  skills.  It 
was  a  time  of  great  challenge.  It  was  a 
time  for  great  distress  for  a  lot  of 
people.  I  do  not  want  to  ever  see  that 
again. 

We  have  a  duty  to  understand,  to 
recognize,  and  try  to  accommodate  in 
a  reasonable  way  the  very  real  loss 
that  occurs  when  people  lose  their 
jobs  and  when  laws  that  are  mandated 
by  Congress  affect  people  where  they 
live   The  Byrd  amendment  does  that 


It  reaches  beyond  coal.  It  provides 
trade  adjustment  assistance  to  steel- 
workers,  chemical  workers,  and  auto 
workers  who  may  lose  jobs  as  a  result 
of  this  bill. 

I  trust  that  my  colleagues  will  sup- 
port the  Byrd  amendment  as  it  comes 
for  a  vote  in  the  Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  for  a  fine 
presentation.  I  thank  him  for  his  coop- 
eration throughout  this  whole  effort, 
going  back  for  a  period  of  over  many, 
many  weeks  and  months,  back  to  the 
fall  of  last  year,  in  our  joint  effort  on 
the  part  of  Republicans  and  Demo- 
crats who  come  from  States  in  the 
Midwest  and  Appalachia  who  repre- 
sent constituencies  that  are  going  to 
be  hurt  by  the  passage  of  this  bill,  I 
thank  him  very  much. 

Mr.  President.  I  yield  now  to  the  dis- 
tinguished Senator  from  Illinois  [Mr. 
Dixon]  for  10  minutes. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  distinguished  President  pro  tem- 
pore for  yielding  to  me  briefly  to  sup- 
port his  amendment  which  is  designed 
to  address  a  very  serious,  social,  and 
economic  problem  that  will  be  direct 
outgrowth  of  the  passage  of  this  clean 
air  bill. 

Before  I  briefly  address  that  issue, 
Mr.  President,  may  I  take  the  liberty 
to  express,  on  behalf  of  the  people  of 
my  State  who  will  be  directly  affected 
by  this  legislation,  the  profound  ap- 
preciation of  this  Senator  for  the  work 
that  has  been  done  by  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia in  cormection  with  this  amend- 
ment. His  tenacity,  his  singleness  of 
purpose,  his  devotion  to  the  principle 
involved  in  this  legislation,  this 
amendment,  is  a  great  monument  to 
his  long  service  to  his  State  and  to  his 
country.  A.s  his  friend  and  admirer,  I 
express  to  him  my  deep  feeling  of  ap- 
preciation for  the  outstanding  work 
that  he  has  done. 

Mr.  President,  in  the  course  of  this 
debate,  several  limes  I  have  talked 
about  the  fact  that  no  one  here  knows 
how  much  this  bill  will  ultimately  cost 
business  interests  in  America  and  no 
one  here  knows  how  many  jobs  will  be 
lost— good  jobs— to  working  people  in 
America  by  the  passage  of  this  bill. 

On  a  prior  occasion,  or  perhaps  on 
several  prior  occasions,  Mr.  President, 
I  referred  to  the  Hahn-Steger  report 
that  has  received  considerable  curren- 
cy in  national  publications.  That 
report  suggests  that  this  bill  could  cost 
3.760.000  jobs  in  America,  195.000  jobs 
in  my  State.  But  I  think  we  would  all 
agree  that  there  is  a  good  deal  of 
sheer  speculation  in  what  is  said  in 
this  report,  such  that  the  Senate 
cannot  respond  in  a  realistic  way  to 
that  kind  of  anticipated  job  loss. 

But  every  Senator  here  knows,  with- 
out any  shadow  of  a  doubt,  that  thou- 


sands and  tl 
soft  coal  m 
larly  those 
which  is  th< 
State  of  lUi] 
jobs  almost 
sage  of  this 
those  coal  i 
supporting 
groups  with 
no  doubt  at 
occur  for  h 
any  Membe 
United  Stat( 

I  think  o 
have  ever  h 
the  other  n 
midnight  w 
President  pr 
leader,  and 
very    spirits 
nature     of 
claiming  it 
and  the  fac 
job  losses.  1 
people  who 
much  before 

But  the  01 
that  coal  n: 
the  bowels 
dangerous  ji 
mine  soft, 
their  jobs. 

My  friend 
understandii 
when  you  ar 
body  says  it 
of  billions  ( 
give  a  pittar 
tively,  as  a  \ 
as  a  conseqi 
What  we  do 
of  our  votes 
o'clock  deter 

My  friend 
asks  that,  in 
us,  we  respc 
stricken  froi 
what  we  do 
regarded  by 
to  request  o: 
us  who  hav 
and  cast  our 
concerns,  wi 
and  earthqi 
things  that 
now  that  oui 
respond  to  a 
spond  to  the 
question  tha 

Nine  State 
my  colleagu( 
this  Senator 
try  are  askei 
percent  of  t 
problem  tha 
ble.  My  frii 
Glenn,  so  el 
other  day.  A 
ask  you  to  h 
derstand  thi 
that. 

I  do  not  1 
will  carry  t 
ment.    I    kn 


KQQ9 


rONGRFSSIONAL  RECORD— SENATE 


March  29.  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5831 


II  provides 
ce  to  steel- 
s.  and  auto 
5  as  a  result 

les  will  sup- 
as  it  comes 


over  many, 
back  to  the 
nt  effort  on 

and  Demo- 
ates   in   the 

who  repre- 
ire  going  to 
r  this  bill.  I 

Bv  to  the  dis- 
[llinois  [Mr. 

?nt.  I  thank 
nt  pro  tem- 
iefly  to  sup- 
1  is  designed 
social,  and 
ill  be  direct 
Df  this  clean 

;  that  issue. 

■  the  liberty 
le  people  of 
rtly  affected 
rofound  ap- 
for  the  work 

the  distin- 
m  West  Vir- 
this  amend- 
ingleness  of 
he  principle 
ation,  this 
onument  to 
e  and  to  his 
d  admirer.  I 
?eling  of  ap- 
inding   work 

lurse  of  this 
have  talked 
here  knows 
imately  cost 
■rica  and  no 

■  jobs  will  be 
ig  people  in 
this  bill. 

perhaps  on 
r.  President, 
teger  report 
able  curren- 
tions.  That 
ill  could  cost 
195.000  jobs 
Ke  would  all 
ood  deal  of 
.t  is  said  in 
the  Senate 
istic  way  to 
b  loss. 

knows,  with- 
t.  that  thou- 


sands and  thousands  and  thousands  of 
soft  coal  miners  in  America,  pau-ticu- 
larly  those  mining  high-sulfur  coal, 
which  is  the  kind  of  coal  mined  in  my 
State  of  Illinois,  are  going  to  lose  their 
jobs  almost  immediately  on  the  pas- 
sage of  this  legislation.  May  I  say  that 
those  coal  miners  know  that  and  the 
supporting  economic  institutional 
groups  with  them  know  that.  There  is 
no  doubt  about  the  job  loss  that  will 
occur  for  high  sulfur  coal  miners  by 
any  Member  of  the  Senate  of  the 
United  States. 

I  think  one  of  the  best  debates  I 
have  ever  heard  here  was  the  debate 
the  other  night  that  lasted  until  past 
midnight  when  my  friend,  the  great 
President  pro  tempore,  the  Republican 
leader,  and  others  engaged  in  a  very, 
very  spirited  discussion  about  the 
nature  of  this  amendment — some 
claiming  it  is  too  narrowly  defined, 
and  the  fact  that  there  will  be  other 
job  losses.  I  think  it  scared  a  lot  of 
people  who  had  not  thought  about  it 
much  before. 

But  the  one  given,  the  one  given,  is 
that  coal  miners  who  mine  down  in 
the  bowels  of  the  Earth  in  the  most 
dangerous  jobs  known  to  mankind  to 
mine  soft,  high-sulfur  coal  will  lose 
their  jobs. 

My  friend  comes  here  and  says,  be 
understanding,  be  responsive.  He  says, 
when  you  are  passing  a  bill  that  every- 
body says  it  is  conceded  will  cost  tens 
of  billions  of  dollars,  would  you  not 
give  a  pittance  to  those  who  will  posi- 
tively, as  a  known  fact,  lose  their  jobs 
as  a  consequence  of  what  we  do  here? 
What  we  do  as  Senators  in  the  casting 
of  our  votes  next  Tuesday  night  at  8 
o'clock  determines  that  job  loss. 

My  friend  from  West  Virginia  only 
asks  that,  in  the  compassion  of  each  of 
us,  we  respond  to  the  needs  of  those 
stricken  from  gainful  emplosTnent  by 
what  we  do  here.  How  could  that  be 
regarded  by  anyone  as  an  unfair  thing 
to  request  of  our  colleagues?  Those  of 
us  who  have  stood  here  many  times 
and  cast  our  votes  to  address  national 
concerns,  with  reference  to  hurricanes 
and  earthquakes  and  all  kinds  of 
things  that  have  occurred,  are  asking 
now  that  our  own  colleagues  act  not  to 
respond  to  an  act  of  God  but  act  to  re- 
spond to  their  own  act.  How  could  one 
question  that? 

Nine  States,  including  the  State  of 
my  colleague  from  West  Virginia  and 
this  Senator's  State,  nine  in  the  coun- 
try are  asked  to  respond  with  over  90 
percent  of  the  costs  of  this  acid  rain 
problem  that  is  still  somewhat  debata- 
ble. My  friend  from  Ohio,  Senator 
Glenn,  so  eloquently  showed  that  the 
other  day.  And  if  we  are  to  respond,  I 
ask  you  to  have  the  compassion  to  im- 
derstand  that  people  will  suffer  for 
that. 

I  do  not  know  whether  my  friend 
will  carry  the  day  with  his  amend- 
ment.   I    know    no    one    could    have 


worked  so  assiduously  for  so  long  a 
time  as  my  friend  from  West  Virginia. 
What  a  man  he  is  and  what  a  fight  he 
has  fought.  Sometime  today  we  will 
know  whether  he  has  won  the  day. 
But  whether  he  has  won  the  day  or 
not,  what  he  has  done  here  stands,  I 
think,  as  a  continuing  tribute  to  the 
thoughtfulness  of  those  Senators  who 
acknowledge  when  we  embark  upon  a 
course  in  this  Congress,  we  ought  to  be 
compelled  to  do  the  responsible  and 
decent  thing  once  tlie  consequences  of 
that  course  are  known  to  us. 

Mr.  President,  I  say  to  my  col- 
leagues, come  here  to  this  table  and  do 
for  those  who  will  be  hurt  and  who 
will  suffer  as  a  consequence  of  our  pas- 
sage of  this  bill  next  Tuesday,  do  for 
them  today  what  we  would  do  if  called 
upon  in  other  circumstances.  This  is, 
in  my  view,  the  most  important  vote 
that  will  be  cast  on  this  bill  to  deter- 
mine the  course  of  this  legislation. 

Whether  I  will  vote  for  the  bill  in 
the  end,  I  do  not  know.  I  may,  in  the 
hope  that  the  House,  where  some  of 
our  States  are  more  represented,  can 
moderate  some  of  the  things  that  are 
being  done  here.  That  is  my  hope, 
frankly. 

But  I  ask  my  colleagues  to  give  us  a 
chance  to  consider  voting  for  this  bill 
by  the  adoption  of  this  amendment. 

I  thank,  again,  my  colleague,  the  dis- 
tinguished senior  Senator  from  West 
Virginia.  I  thank  my  colleagues  who 
may  have  listened  to  these  remarks 
and  who  may  consider  them  in  decid- 
ing how  they  will  vote. 

I  think  the  vote  is  close.  I  ask  those 
who  are  still  agonizing  over  what  they 
will  do  on  this  amendment  to  thought- 
fully and  prayerfully  consider  one 
more  time  doing  the  right  thing  to 
support  the  consequences  of  what 
happens  in  the  passage  of  this  bill. 

I  thank  my  friend  from  West  Virgin- 
ia and  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  from  Illinois  for  his  caring 
speech. 

Caesar,  at  the  Battle  of  Pharsala, 
approached  a  centurion.  He  said, 
"What  will  our  fortunes  be  today?" 
The  centurion  ainswered,  "You  will  be 
victorious.  As  for  me,  whether  I  live  or 
die,  when  the  day  is  done  I  shall  have 
deserved  the  praise  of  Caesar." 

Whatever  the  outcome  here,  the 
Senator  from  Illinois  shall  have  de- 
served the  praise  of  this  people.  And  I 
thank  him  for  an  excellent  statement. 

Mr.  President,  I  ask  unanimous  con- 
sent—this consent  has  been  cleared— 
that  whatever  time  was  consumed 
prior  to  resuming  consideration  of  the 
Byrd  amendment,  be  charged  to  the 
opponents. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, reserving  the  right  to  object,  let 
me  say,  having  been  present  here  at 
the  point  of  that  particular  discussion 


and  recognizing  the  nature  of  that  dis- 
cussion, there  is  no  objection  on  our 
side  to  the  15  minutes  being  charged 
to  the  opponents. 

Mr.  BYRD.  May  I  say  I  was  author- 
ized by  the  distinguished  majority 
leader  to  mtike  the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  that  is  the  order. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Ohio  [Mr.  Mrrz- 
enbaxjm]  10  minutes. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  West  Virginia.  I  join  my 
colleague  from  Illinois  in  commending 
him  for  his  leadership  on  this  issue. 
He  has  worked,  zealously,  vigorously, 
day  in  and  day  out  in  an  effort  to 
adopt  this  amendment.  I  am  hopeful  it 
will  be  agreed  to.  It  should  be  agreed 
to.  It  is  the  only  right  thing  to  do. 

It  disturbs  me  much  that  we  have  to 
pass  it,  or  try  to  pass  it— and  it  will 
pass  or  fail  on  the  basis  of  one  vote  or 
two  votes,  when  I  would  have  hoped 
that  the  administration  and  the  man- 
agers of  the  bill  would  have  recognized 
the  validity,  the  correctness  of  this 
piece  of  legislation. 

Frankly,  I  wish  we  did  not  have  to 
have  such  a  measure  before  us.  I  have 
many  coal  miners  in  my  own  State.  My 
coal  miners  are  not  anxious  for  this 
amendment  to  be  adopted,  but  they 
want  it  and  they  need  it  even  though 
they  are  not  anxious  to  have  it.  They 
would  rather  work.  They  are  not  look- 
ing for  compensation  in  lieu  of  work. 
They  go  into  those  mines  every  day. 
They  are  difficult,  dirty  jobs,  but  they 
do  them  because  they  love  their  fami- 
lies and  because  that  is  the  only 
source  of  employment  they  have,  in 
many  of  these  areas. 

I  wish  we  were  not  about  to  rob 
thousands  of  coal  miners  of  this  coun- 
try of  their  jobs.  But  that  is  what  we 
are  doing  with  the  acid  rain  title  of 
this  legislation.  The  EPA's  own  fig- 
ures, and  I  believe  they  are  low,  put 
the  coal  mining  job  loss  at  somewhere 
between  3.000  and  5.000  by  1995,  and 
by  the  year  2000  EPA  estimates  that 
35  percent  of  all  high-sulfur  coal  jobs 
will  be  gone  because  of  this  legislation. 

Unfortunately,  most  of  these  job 
losses  will  occur  in  my  own  State,  and 
in  West  Virginia,  and  in  Pennsylvania, 
the  States  where  high-sulfur  coal  is 
mined.  Ohio  has  an  abundance  of 
high-sulfur  coal.  There  is  enough 
energy  in  that  high-sulfur  coal  to  keep 
this  country  going  for  200  years.  That 
is  the  reality,  that  is  nature's  handi- 
work, that  it  happens  to  be  high 
sulfur. 

But  I  am  not  going  to  argue  that  we 
should  not  clean  it  up.  We  should.  But 
I  also  think  we  should  not  forget  how 
Ohio  coal  fueled  the  industrial  growth 
of  this  Nation.  It  fueled  the  furnaces 
that  made  the  steel  that  went  into  our 
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cars  and  our  bridges,  and.  yes:  helped 
us  win  World  War  I  and  World  War  II. 

Yet  the  clean  air  bill  before  us  for- 
gets all  of  that.  -We  do  not  need  to 
worry  about  that  steel,  we  do  not  need 
to  worry  about  that  coal.  We  are  doing 
great  out  in  the  West  here  and  every- 
thing Is  going  fine."  The  miners  of 
this  country,  the  miners  of  my  State, 
are  happy  that  this  Nation  is  doing 
well.  But  they  love  their  families  every 
bit  as  much  as  any  other  working 
person  in  this  country  loves  his  or  her 
family.  And  this  bill  does  harm  to 
them.  It  means  they  are  going  to  be 
out  of  work. 

This  amendment,  of  which  I  am  a 
cosponsor.  is  not  going  to  solve  their 
problem.  No.  it  is  going  to  try  to  ame- 
liorate it  a  little  bit. 

Make  no  mistake  about  it.  every 
mine  that  closes  and  every  direct 
mining  job  that  is  lost  has  an  impact 
upon  the  entire  community.  I  can  say 
to  my  colleagues  without  fear  of  con- 
tradiction that  when  this  legislation 
that  is  before  us.  the  clean  air  bill,  has 
its  full  impact,  we  will  not  only  lose 
the  jobs  of  the  miners  who  will  be  put 
out  of  work,  but  two  nonmining  jobs 
will  go  down  the  drain  each  time  one 
mining  job  is  lost. 

The  fact  is  that  small  communities 
and  towns  in  southeastern  Ohio  will 
be  absolutely  devastated.  They  do  not 
have  six  different  industries  in  those 
communities.  They  have  one  industry: 
it  is  the  mining  industry.  There  is  no 
hope  that  somebody  else  is  going  to 
come  there  and  build  a  new  plant.  So 
what  we  are  doing  is  we  are  wrecking 
the  entire  community. 

It  is  sad  to  say  this  amendment  will 
not  save  those  communities.  No.  this 
amendment  is  only  temporary  help.  It 
is  a  compassionate  way.  a  kind  way.  to 
say  that  we  in  the  Congress  want  to 
provide  some  transitional  assistance, 
recognizing  what  we  are  doing  to  you 
who  work  in  the  mines. 

These  coal  miners  would  much 
rather  keep  their  jobs  than  receive 
this  compensation.  They  are  not  pa- 
rading out  here  with  signs  saying  give 
us  compensation  instead  of  our  jobs." 
No.  They  want  their  jobs.  No  one  is 
jumping  for  joy  because  of  thi.s 
amendment.  But  it  is  a  way  of  our 
saying  this  body  has  compassion. 

I  stood  on  the  floor  of  the  Senate 
when  we  passed  a  $1.3  billion  bill  on 
hurricane  aid  without  a  hearing,  and  I 
did  not  fight  about  it  and  neither  did 
any  other  Member  of  the  Senate.  It 
went  through,  boom,  no  hearings,  be- 
cause we  knew  it  was  the  right  thing 
to  do:  $1.3  billion. 

And  when  the  earthquake  caused 
great  harm  out  in  San  FYancisco  we 
did  not  take  a  lot  of  time  to  figure  out 
what  to  do.  We  had  compassion  in  our 
hearts.  I  believe  we  sent  out  some 
thing  in  the  area  of  $2  billion  or  $4  bil- 
lion or  $6  billion.  I  do  not  remember 
the  exact  number,  but  suffice  it  to  say 


far  more  by  many  times  what  this  bill 
will  cost. 

I  do  not  take  great  pleasure  in  sup- 
porting the  Byrd  amendment.  Rather. 
I  support  it  because  it  is  the  only 
decent  thing  to  do.  We  tried  very  hard 
to  soften  the  blow  of  the  acid  rain  title 
in  other  ways.  We  tried  to  save  coal 
mining  jobs. 

The  managers  of  the  bill  and  the  ad- 
ministration stood  resolute  and  they 
said.  "No.  we  are  not  going  to  help." 

Yes.  there  was  a  little  movement.  It 
helped  some.  Senator  Byrd  and  Sena- 
tor Bond  were  able  to  make  some 
effort,  and  it  was  partially  successful. 
But  the  fact  is  it  did  not  .solve  the 
problem. 

When  Senator  Specter  and  I  yester- 
day tried  to  pass  a  tax  credit  proposal 
that  would  help  utilities  that  have  in- 
stalled scrubbers— it  would  have 
helped  preserve  current  coal  markets. 
It  would  have  saved  coal  jobs— we  did 
not  do  well.  We  knew  we  were  not 
going  to  do  well.  We  had  only  26  votes. 
When  we  have  the  administration  and 
the  managers  of  the  bill  against  us.  it 
is  pretty  hard  to  prevail,  but  we  knew 
we  had  to  make  the  fight. 

The  tax  credit  proposal  developed 
when  our  efforts  to  promote  tradition- 
al cost  sharing  fell  flat.  We  in  the  Mid- 
west met  for  months  trying  to  work  on 
something  to  help  coal  miners  and 
ratepayers  in  our  region.  We  kept 
hearing  that  we  could  not  get  cost 
sharing  through  because  it  was  a  tax. 

That  is  unadulterated  bull. 

Under  the  leadership  of  Senators 
Byrd  and  Bond  we  did  manage,  as  I 
said,  to  come  up  with  a  modest  com- 
promise, which  was  accepted,  involving 
bonus  allowances  for  installing  tech- 
nology. 

But  that  only  chipped  away  at  the 
problem.  The  Midwest  is  still  going  to 
take  it  on  the  chin  because  of  the  acid 
rain  provisions  of  this  bill.  Coal  miners 
are  still  going  to  lose  their  jobs.  Elec- 
tricity rates  are  still  going  to  go  up. 

The  arguments  against  this  amend- 
ment do  not  make  sense.  I  have  heard 
It  is  too  expensive  but,  at  most,  the 
coal  mine  workers  protection  provision 
has  between  $300  million  and  $500  mil- 
lion. How  does  that  compare  with 
$1,300,000,000  that  we  sent  down  to 
South  Carolina,  Puerto  Rico,  and  the 
islands  to  help  with  respect  to  the 
havoc  that  had  been  wreaked  by  the 
hurricane? 

I  have  heard  it  is  unfair  to  workers 
outside  the  coal  industry,  but  Senator 
Byrd's  modification  now  provides 
some  modest  relief  to  non-coal-mine 
workers  who  lose  their  jobs  because  of 
this  legislation. 

I  also  heard  opponents  say  losing 
ones  job  is  the  risk  one  faces  in  a  free 
market  economy.  Is  that  not  a  great 
statement?  Is  that  not  a  great  argu- 
ment to  make  against  this  bill? 

In  response.  I  would  like  to  say  the 
coal  miners  we  are  talking  about  are 


not  going  to  lose  their  jobs  because  of 
the  workings  of  the  market:  they  are 
going  to  lose  their  jobs  because  of 
Government  action  we  are  about  to 
take.  We  will  cau.se  the  loss  of  the 
jobs.  We  are  passing  legislation  that 
will  put  them  out  of  work. 

There  is  ample  precedent  for  such 
assistance  that  we  propose.  We  did  it 
for  Conrail  workers:  we  did  it  for 
Amtrak  workers.  And  when  we  ex- 
panded the  Redwood  National  Park  in 
California,  we  helped  out  timber  work- 
ers. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  for  2  addi- 
tional minutes. 

Mr.  BYRD.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  West  Virginia. 

Mr.  President,  let  us  do  the  right 
thing  again  today.  Let  us  vote  for  the 
Byrd  amendment  and  provide  assist- 
ance to  coal  miners. 

There  are  many  who  probably  at 
this  moment  are  inclined  to  vote  no: 
no  because  the  administration  does 
not  want  it:  no  because  the  managers 
of  the  bill  do  not  want  it;  some  tell  me 
it  might  be  a  deal  breaker.  I  am  not 
really  concerned  about  deal  breakers 
or  deal  makers.  I  am  concerned  about 
the  miners:  the  miners  will  lost  their 
jobs. 

So  I  say  to  them— not  nearly  as  pas- 
sionately or  eloquently  as  my  col- 
leagues from  Illinois  said  it  just  a  few 
minutes  ago— I  say  to  my  colleagues, 
think  about  these  men.  These  are 
people  just  like  the  people  you  repre- 
sent. They  are  only  asking  for  some 
consideration  when  we  in  the  Senate, 
we  in  the  Congress,  put  them  out  of 
work.  These  are  decent,  fine  Ameri- 
cans wanting  to  perform  a  full  day's 
work  for  a  decent  wage.  They  are 
doing  that  now.  They  are  risking  their 
lives.  We  are  going  to  put  them  out  of 
their  jobs.  Let  us  not  risk  their  eco- 
nomic future.  At  least  let  us  give  them 
some  transitional  funds. 

I  implore  those  who  are  inclined  at 
the  moment  to  vote  no.  those  who  are 
committed  to  vote  no,  to  reassess  the 
situation  and  think  about  what  is  the 
compassionate,  what  is  the  human, 
what  is  the  right  thing  to  do.  Think 
about  how  we  helped  those  who  were 
hurt  by  the  hurricane:  think  about 
how  we  helped  those  who  were  hurt 
by  the  earthquake;  and  think  about 
the  miners  who  will  be  hurt  by  this 
legislation. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ohio 
for  his  very  fine  statement,  which  is 
an  appeal  for  justice  and  which  is 
made  out  of  the  earnestness  of  his 
heart,  because  his  people  are  going  to 
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be  hurt  by  the  passage  of  this  legisla- 
tion. I  thank  him. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  other  side  will  furnish  some  speak- 
ers. While  we  are  waiting  to  see  If 
someone  on  the  other  side  wants  to 
speak— I  have  some  speakers.  I  had  an- 
ticipated that  the  other  side  would 
furnish  some  speakers.  Consequently, 
I  left  a  few  windows  in  my  own  chart. 

While  waiting,  I  have  a  letter  in  my 
hand  which  is  addressed  to  all  Sena- 
tors by  the  department  of  legislation, 
the  AFL-CIO  organizations,  signed  by 
the  director  of  the  department  of  leg- 
islation. Mr.  Robert  M.  McGlotten,  ex- 
pressing the  support  of  the  AFL-CIO. 
I  shall  read  it: 

The  AFL-CIO  supports  the  goal  of  im- 
proving air  quality  for  all  Americans.  We  be- 
lieve that  these  goals  can  and  must  be  met 
with  minimum  job  loss  and  dislocation. 

That  is  why  the  AFL-CIO  urges  support 
for  the  amendment  to  S.  1630  that  will  be 
offered  by  Senator  Robert  C.  Byrd.  Senator 
Byrd's  revised  amendment  of  3  years  of  de- 
clining percentage  benefits  for  coal  miners 
coupled  with  the  equivalent  of  1  year  of 
trade  adjustment  assistance  for  non-coal 
miners  is  a  modest  and  fair  response  to  the 
documented  dislocations  that  will  spring 
from  the  achievement  of  the  acid  rain  goals 
of  S.  1630. 

Permanent  unemployment  for  tens  of 
thousands  of  workers  should  not  be  the  In- 
evitable result  of  Federal  efforts  to  Improve 
air  quality.  To  the  extent  that  such  drastic, 
extensive,  and  pervasive  job  loss  flows  from 
the  congressional  clean  air  mandate,  there 
should  be  an  accompanying  cushion  of  relief 
for  those  workers  paying  an  economic  price 
for  these  goals.*  *  * 

In  conclusion,  the  AFL-CIO  urges  your 
support  for  the  Byrd  amendment  to  S.  1630 
as  a  just  and  Important  element  of  the  clean 
air  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  and  an  en- 
closure which  accompanied  it  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AFL-CIO. 
Washington.  DC.  March  28,  1990. 

Dear  Senator:  The  AFL-CIO  supports  the 
goal  of  improving  air  quality  for  all  Ameri- 
cans. We  t>elieve  that  these  goals  can  and 
must  be  met  with  minimum  job  loss  and  dis- 
location (please  see  attached  Executive 
Council  statement  dated  August  8.  1989). 

That  is  why  the  AFL-CIO  urges  support 
for  the  amendment  to  S.  1630  that  will  be 
offered  by  Senator  Robert  C.  Byrd  (D- 
W.VA).  Senator  Byrd's  revised  amendment 
of  three  years  of  declining  percentage  bene- 
fits for  coal  miners  coupled  with  the  equiva- 
lent of  one  year  of  trade  adjustment  assist- 
ance for  non-coal  miners  is  a  modest  and 
fair  response  to  the  document  dislocations 
that  will  spring  from  the  achievement  of 
the  Acid  Rain  goals  of  S.  1630. 

Permanent  unemployment  for  tens  of 
thousands  of  workers  should  not  be  the  in- 
evitable result  of  federal  efforts  to  improve 
air  quality.  To  the  extent  that  such  drastic, 
extensive,  and  pervasive  job  loss  flows  from 
the  Congressional  Clean  Air  mandate,  there 


should  be  an  su^companying  cushion  of  relief 
for  those  workers  paying  the  economic  price 
for  these  goals. 

During  the  course  of  building  the  hearing 
record  on  the  Clean  Air  Act  the  Environ- 
mental Protection  Agency  testified  that  sig- 
nificant imemployment  would  occur  in  high 
sulfur  coal  areas  of  northern  Appalachia 
and  the  midwest.  The  E.P.A.  estimated  Acid 
Rain  emission  controls  would  cost  14.000  to 
16.000  coal  mine  jobs  by  the  year  2000.  The 
United  Mine  Workers  estimated  that  tlieir 
direct  Job  losses  will  exceed  20.000.  and  that 
related  industries  will  suffer  additional  job 
losses  two  or  three  times  that  number. 

In  conclusion  the  AFL-CIO  urges  your 
support  for  the  Byrd  Amendment  to  S.  1630 
as   a  just   and   important   element   of   the 
Clean  Air  legislation. 
Sincerely, 

Robert  M.  McGlotten. 

Director, 
Department  of  Legislation. 

Statement  by  the  APTi-CIO  Executive 
Council  on  the  Clean  Air  Act.  August  8. 
1989,  Chicago.  IL 

The  Clean  Air  Act  of  1970  set  ambitious 
goals  for  Improving  the  nation's  air  quality 
and  protecting  citizens  against  hazardous 
pollutants.  Cleaner  air  is  in  the  nation's  best 
interest,  and  the  attainment  of  this  goal  is 
an  objective  the  AFL-CIO  strongly  sup- 
ports. 

While  the  Clean  Air  Act  has  significantly 
improved  air  quality  In  the  United  States, 
its  goals  have  yet  to  be  fully  realized.  Nu- 
merous metropolitan  areas  remain  in  non- 
compliance with  the  national  ambient  air 
quality  standards  for  ozone,  carbon  monox- 
ide and  fine  particulates.  Acid  rain  threat- 
ens forests,  streams  and  lakes  in  some  parts 
of  the  country,  and  toxic  emissions  from 
smokestacks  pose  substantial  health  risks. 

Strong  and  effective  measures  are  needed 
to  mitigate  these  threats  to  the  health  of 
Americans  and  to  preserve  and  enhance  the 
quality  of  life  on  our  planet.  With  a  realistic 
timetable  and  a  proper  regard  for  economic 
growth,  the  goals  of  the  Clean  Air  Act  can, 
and  must,  be  met  without  significant  job 
loss  or  dislocation. 

Recently,  the  Administration  and  Con- 
gress began  the  process  of  rewriting  and  re- 
forming the  Clean  Air  Act.  We  believe  this 
overhaul  should  include  passage  of  amend- 
ments that  will  improve  attainment  with  na- 
tional ambient  air  quality  standards,  limit 
acid  rain  emissions,  strictly  control  the  re- 
lease of  toxic  substances  into  the  air.  and 
prevent  major  catastrophic  chemical  acci- 
dents. 

The  AFL-CIO  will  cooperate  with  con- 
gressional leaders  in  the  development  of  leg- 
islation that  will  significantly  improve  the 
environment  for  workers,  families  and  com- 
munities, while  fuUy  recognizing  the  need  to 
enhancew  the  vitality  of.  and  maintain  em- 
ployment opiK>rtunitles  in.  America's  con- 
struction, industrial  and  mining  base. 

Mr.  BYRD.  Mr.  President,  we  have 
heard  talk  of  tests  of  leadership.  This 
amendment  is  not  a  test  of  anyone's 
leadership. 

I  have  noted  some  of  the  news  sto- 
ries that  have  surfaced  within  the  last 
little  while.  That  charge  is  simply  fa- 
cetious. It  is  a  spurious  charge.  It  has 
no  basis.  It  has  no  life.  The  only  thing 
that  this  amendment  tests  is  not  any- 
one's leadership,  but  the  economic  sur- 
vivability    of     5.000     American     coal 


miners  and  their  families  and  commu- 
nities. That  is  the  test. 

Only  in  Washington,  DC,  could  the 
claim  that  somebody's  leadership  is 
being  tested  become  significant  when 
weighed  against  the  hiunan  cost  of 
5,000  jobs. 

In  my  view,  that  claim  trivializes 
what  is  really  at  issue.  The  issue  is 
simply  that  this  Senate  is  consciously, 
and  with  full  knowledge  aforethought, 
making  decisions  that  will  eliminate, 
we  are  told  by  EPA,  the  jobs  of  from 
3,000  to  5.000  coal  miners.  That  is  Just 
in  the  first  phase.  That  is  all  we  are 
talking  about  in  this  amendment.  This 
amendment  goes  to  the  first  phase. 
We  have  not  even  touched  the  second 
phase,  which  will  mean  a  total,  cumu- 
lative cost  in  jobs  to  coal  miners,  based 
on  EPA  estimates,  of  14,000  to  16,000 
jobs  caused  by  this  legislation. 

Let  us  not  forget  that.  We  are  only 
talking  about  the  first  phase.  The 
question  is  then,  do  we  need  to  do 
something  to  try  to  cushion  the  blow, 
or  do  we  simply  turn  our  face  aside 
and  turn  a  blind  eye  to  the  conse- 
quences of  our  actions— not  an  act  of 
God  but  an  act  of  man. 

Consequences  ought  to  be  consid- 
ered in  this  body.  We  rush  to  try  to 
ameliorate  the  consequences  of  earth- 
quakes, of  storms,  of  floods,  of  famine, 
drought,  all  of  those  God-made  acts. 
They  are  acts  of  God.  We  immediately 
rush  to  aid  the  victims  of  an  act  of 
God.  Then,  why  do  we  not  likewise 
feel  compelled  to  address  the  conse- 
quences of  our  own  acts,  the  actions  of 
this  Senate,  the  acts  of  men  and 
women  here?  The  decisions  made  by 
this  body  and  by  the  other  body  and 
by  the  executive  branch  that  impact 
upon  our  fellow  citizens  can  likewise 
produce  suffering  and  pain  and  hard- 
ship and  loss,  just  as  can  the  acts  of 
God. 

So  when  members  of  the  legislative 
branch  luiow  from  the  beginning  that, 
as  in  this  case,  our  action  will  cause 
severe  hardships  on  an  identifiable 
group  of  men  and  women  and  chil- 
dren. I  submit  that  we,  as  legislators, 
have  a  responsibility  to  try  to  alleviate 
the  pain  and  suffering  of  our  own  acts, 
the  acts  of  men  upon  other  men  and 
women. 

Mr.  President,  I  understand  that  my 
distinguished  friend  from  North  Caro- 
lina [Mr.  Sanford]  wishes  10  minutes. 
I  am  privileged  to  yield  10  minutes  to 
my  friend,  the  former  Governor  of 
North  Carolina,  a  fine  Senator,  and  a 
man  who  has  a  heart.  I  am  delighted 
to  yield  to  him. 

The  PRESIDING  OFFICER  (Mr. 
RoBB).  The  Senator  from  North  Caro- 
lina is  recognized  for  10  minutes. 

Mr.  SANFORD.  Mr.  President,  I  am 
pleased  to  come  to  the  floor  to  support 
Senator  Byrd  in  his  determination  to 
see  that  the  coal  miners  of  this  coun- 
try, who  will  be  so  immediately  put  at 
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disadvantage  by  the  passage  of  this 
very  fine  legislation,  do  not  suffer  un- 
necessarily beyond  our  capacity  to 
help  lessen  that  suffering. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  I  would  like 
for  everyone  to  hear  this  distinguished 
Senator,  who  is  a  cosponsor  of  the  leg- 
islation even  though  he  does  not  have 
coal  mining  in  his  State,  or.  if  he  does, 
not  very  much. 

Mr.  SANFORD.  If  we  do  have,  I  do 
not  know  where  it  is.  I  suppose  that  I 
have  always  felt  that  North  Carolina 
was  blessed  in  many  ways,  and  it  turns 
out  that  maybe  is  a  blessing  we  do  not 
have  coal  mining  because  I  remember 
when  I  was  Governor  and  we  were 
looking  at  some  of  the  basic  problems 
of  America.  One  of  those  problems 
was  the  Appalachian  region— what 
could  we  do  about  it?  The  young,  new. 
vigorous  President  seeking  out  the 
new  frontiers,  John  Kennedy,  was  in 
office.  We  were  determined  to  do 
those  things  that  needed  to  be  done 
across  America  to  build  a  stronger 
nation. 

The  Appalachian  region  had  suf 
fered  for  years  and  years.  It  was  a  dis- 
tressed area  from  the  top  to  the 
bottom,  ranging  from  Pennsylvania  all 
the  way  down  to  Alabama.  The  great 
difference  between  the  Appalachian 
region  in  North  Carolina  and  the  Ap- 
palachian region  in  West  Virginia  and 
Kentucky  was  that  we  had  never  had 
a  coal  mining  industry  that  could  col- 
lapse and  change  the  entire  economy 
around  it.  We  needed  roads,  we  needed 
to  open  up  our  part  of  the  mountains, 
and  it  seemed  to  me  then,  as  it  does 
now.  that  the  people  living  in  West 
Virginia,  western  North  Carolina,  east- 
em  Tennessee,  eastern  Kentucky,  up 
and  dowT>  this  mountain  range,  that 
was  the  first  barrier  as  the  new  set- 
tlers in  America  moved  westward,  the 
people  that  had  settled  those  moun- 
tains were  the  pioneer  stock  of  the 
original  settlers  of  America.  They  were 
rough  and  rugged  and  independent 
and  willing  to  work  hard  and  moved 
on  to  new  territories.  And  then,  all  of 
a  sudden,  they  became  the  people  who 
were  not  doing  well,  who  did  not  have 
much  of  a  chance,  who  had  not  devel 
oped  their  own  economies  and  their 
own  regions  and  parts  of  their  States 
as  others  had.  And  so  what  was  the 
reason? 

The  reasons  were  multiple,  of 
course.  For  one  thing,  we  had  them 
cut  off  from  the  rest  of  the  world.  It 
was  so  expensive  to  build  roads  in  the 
mountains  that  most  States,  certainly 
North  Carolina,  had  neglected  to  open 
up  the  mountains  of  our  region,  and  so 
we  attempted  to  work  there  with  rep- 
resentatives from  the  Governor's 
office  of  all  the  Appalachian  States 
and  with  the  Kennedy  administration 
and  then  later  with  the  Johnson  ad- 
ministration to  find  ways  to  give  those 
people  an  opportunity  to  do  something 


for  themselves.  We  had  programs  that 
gave  them  possibilities  to  build  health 
care  centers.  We  found  money  for  in- 
dustrial education.  We  built  roads  and 
a  road  network  that  would  let  the 
trucking  industry  move  in  and  out  and 
therefore  support  industries.  But  we 
never  did  do  very  much  for  the  col- 
lapsed economies  of  western  Kentucky 
and  West  Virginia  because  the  coal 
mining  industry  was  such  that  it  was 
very,  very  difficult  to  revive.  I  learned 
then,  as  I  worked  with  the  then  Gov- 
ernor of  West  Virginia,  how  difficult 
the  lives  of  West  Virginia  coal  miners 
had  always  been,  difficult  in  terms  of 
the  daily  toll,  the  danger  involved,  dif- 
ficult in  terms  of  the  hope  that  they 
might  have  in  life.  Where  would  they 
expect  their  children  to  go  to.  to  come 
out  better  than  they  had  come  out? 
What  was  the  future  for  these  people 
in  the  coal  mines  of  West  Virginia. 
Kentucky,  and  the  other  areas?  It  was 
very,  very  bleak. 

My  sympathies  went  out  to  them 
then  and  continue  to  go  out  to  them 
now.  One  of  the  reasons  it  has  been  so 
difficult  to  get  clean  air  confronted  as 
a  piece  of  needed  legislation  has  been 
that  this  great  body  of  American 
workers  would  be  so  immediately  dis- 
advantaged. They  do  not  quite  have 
even  the  security  of  workers  in  manu- 
facturing plants.  They  are  going  to 
have  to  do  something  to  conform, 
spend  money  to  conform  to  this  new- 
legislation,  or  going  to  perhaps  to  have 
to  lay  off  people,  and  perhaps  here 
and  there  maybe  a  plant  that  cannot 
be  properly  renovated  will  have  to  be 
closed. 

So  there  will  be  a  lot  of  suffering 
economically,  a  lot  of  belt  tightening, 
if  we  are  going  to  do  what  has  to  be 
done  to  preserve  the  environment,  pre- 
serve the  quality  of  the  air.  and  keep 
the  globe  livable. 

So  we  have  to  pay  a  price.  I  suppose 
we  do  not  mind  paying  that  price  but 
we  should  not  put  an  unfair  share  of 
that  burden  on  one  segment  of  the 
economy.  We  have  now  a  place,  and 
reiterated  in  this  legislation,  for  the 
proper  retraining  and  relocation  of 
anyone  losing  a  job  because  of  the 
clean  air  legislation.  We  have  more 
specific  and  direct  benefits  for  the  coal 
miners  because  there  is  not  any  hope 
that  we  are  going  to  clean  up  their  sit- 
uation. There  is  not  any  hope  that  we 
are  going  to  be  able  to  mine  and  use 
this  coal,  make  it  an  economic  and 
viable  part  of  the  communities,  and  a 
means  of  livelihood  for  these  people. 

I  do  not  think  there  is  any  question 
that  they  are  entitled  to  our  special 
concern,  our  special  considerations, 
and  our  special  provision  for  them  in 
this  period  of  readjustment. 

We  will  lose  jobs  in  North  Carolina. 
We  expect  to  take  care  of  those  situa- 
tions by  bringing  in  new  industry.  We 
expect  to  have  a  natural  advantage  be- 
cause of  the  diversity  of  our  economic 


base  and  our  industry  in  North  Caroli- 
na. But  in  the  Virginia-West  Virginia 
coal  mine  region  you  do  not  have  that 
diversity.  There  is  not  a  possibility  of 
going  across  town  in  very  many  in- 
stances. The  challenge  of  rebuilding 
and  expanding  the  West  Virginia  econ- 
omy in  those  areas  is  very,  very  doubt- 
ful—just the  chance  of  doing  it. 

So  how  do  we  help  them  in  a  period 
of  readjustment  beyond  the  regular 
programs  that  we  have  and  programs 
that  will  be  available  to  other  workers 
in  other  industries?  How  do  we  help 
them.  They  need  some  special  immedi- 
ate help  unlike  any  other  industry  as  I 
view  it. 

So  Senator  Byrd's  approach  is.  I 
think,  well  justified.  Surely  it  is  going 
to  cost  money.  But  we  knew  that  it 
was  going  to  cost  money  to  readjust  if 
we  were  going  to  pay  the  price. 

One  reason  we  have  not  dont  this 
sooner  is  we  worried  too  much  about 
the  cost.  But  if  we  are  going  to  have  a 
clean  environment  and  a  safe  globe, 
we  have  to  pay  some  costs. 

This  is  it.  We  knew  it  was  going  to 
cost.  Part  of  this  cost  ought  to  be 
borne  by  the  taxpayers  generally 
when  it  impacts  so  heavily  on  one  par- 
ticular segment. 

So  I  have  been  convinced.  Mr.  Presi- 
dent, that  this  is  a  totally  justifiable 
cost  of  the  transaction  from  a  nation 
that  did  not  care  very  much  about  pro- 
tecting the  environment  and  clean  air 
to  a  nation  that  now  has  become  far 
more  determined  to  do  what  is  neces- 
sary, and  to  pay  what  price  they  must 
in  order  to  clean  up  the  air. 

Part  of  that  price  is  making  certain 
that  we  do  not  once  again  thrust  the 
heavy  burden  on  people  who  have 
always  had  to  carry  too  heavy  a 
burden  in  life,  compared  to  most  of 
the  rest  of  us. 

So,  Mr.  President,  I  hope  we  can 
follow  the  leadership  of  the  distin- 
guished Senator  from  West  Virginia, 
and  that  we  can  indeed  see  this  prob- 
lem as  a  problem  for  all  of  us,  a 
burden  for  all  of  us.  a  great  tragedy 
for  a  great  many  of  our  fellow  citizens 
if  we  do  not  help  them  pick  up  their 
share  of  the  burden. 

Mr.  President.  I  thank  you.  I  thank 
the  distinguished  chairman  from  West 
Virginia. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume.  I 
thank  the  distinguished  Senator  who 
has  demonstrated  a  real  compassion 
for  people.  That  is  what  we  are  talking 
about  here. 

His  heart  is  as  stout  as  the  Irish  oak 
and  as  pure  as  the  lakes  of  Killamey. 

We  are  both  from  North  Carolina 
originally.  I  have  always  felt  very  close 
to  the  Senator.  And  I.  and  the  people 
of  the  Midwest  and  Appalachia.  who 
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are  involved  here  will  likewise  feel 
very  grateful  to  the  Senator  for  his 
support. 

Mr.  President,  I  yield  now  to  the  dis- 
tinguished Senator  from  Kentucky, 
which  is  a  neighboring  State  to  West 
Virginia,  and  produces  a  great  deal  of 
coal.  Kentucky  is  No.  2,  as  of  last  year, 
in  coal  production.  West  Virginia  is 
number  three.  Wyoming  is  No.  1. 

I  thank  the  able  Senator  from  Ken- 
tucky, and  yield  him  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized 
for  10  minutes. 

Mr.  FORD.  I  thank  the  Chair.  I 
thank  my  good  friend  from  West  Vir- 
ginia, the  chairman  of  the  Appropria- 
tions Committee  and  President  pro 
tempore  of  the  Senate. 

Mr.  President,  this  is  going  to  be  an 
unusual  day.  It  is  going  to  be  unusual 
if  we  turn  down  the  so-called  Byrd 
amendment.  It  will  be  the  usual  day  if 
we  pass  it.  The  reason  I  say  that  is  we 
have  precedents  all  over  our  record 
where  this  Senate  has  been  compas- 
sionate with  those  who  by  reason  of 
Federal  legislation  lost  their  jobs. 

So,  Mr.  President,  fairness  and  bal- 
ance has  been  the  recurring  theme  in 
this  debate.  At  times  there  has  been 
an  element  of  kick  them  while  they 
are  down  in  the  remarks  on  the  floor. 
Some  have  asserted  with  vigor  that 
western  U.S.  coal  has  suffered  under 
the  1977  Clean  Air  Act.  My  Kentucky 
miners  would  suffer  like  the  western 
coal  miners  under  the  1977  act. 

Wyoming  has  now  surpassed  Ken- 
tucky and  West  Virginia  as  the  leading 
coal-producing  State.  That  has  not 
seemed  to  me  to  hurt  Wyoming  much. 
Wyoming  coal  has  been  test  burned 
and  will  be  used  by  some  of  our  Ken- 
tucky utilities.  There  will  be  no  jobs 
lost  in  Western  States  as  a  result  of 
1630.  There  certainly  will  be  in  Ken- 
tucky. 

As  the  distinguished  F»residing  Offi- 
cer who  has  been  Governor  under- 
stands what  Governors  do  every  once 
in  a  while,  and  how  they  work,  my 
State  paid  for  the  transportation  and 
cost  of  western  coal,  primarily  Wyo- 
ming coal,  to  bring  it  to  Kentucky  to 
be  test  burned  in  the  "H"  Process,  the 
method  of  turning  coal  into  oil.  We 
tried  to  be  fair  with  all  of  the  country, 
but  as  soon  as  the  Reagan  administra- 
tion came  in,  they  canceled  all  of 
those  projects  and  took  the  money 
and  spent  it.  Now  we  find  ourselves 
trying  to  grab  ahold  of  something  to 
keep  from  going  down  the  drain.  F^fty- 
four  percent  of  the  oil  we  use  in  this 
country  every  day  comes  from  off- 
shore. In  1973,  I  believe,  when  we  had 
the  embargo,  we  only  used  28  percent 
of  foreign  oil.  We  find  ourselves  get- 
ting into  more  trouble  all  the  time. 

Mr.  President,  Kentucky  has  two 
coal  regions.  Western  Kentucky,  with 
basic  high-sulfur  coal  and  eastern 
Kentucky    with   the   low-sulfur   coal. 


Under  the  bill  before  us.  coal  mining 
employment  in  western  Kentucky 
could  be,  and  I  feel  it  will  be,  cut  in 
half.  Coal  mining  jobs  are  vital  to  west 
Kentucky's  economy. 

The  Congressional  Research  Service 
investigated  the  importance  of  coal  in 
five  coimties  of  west  Kentucky  that 
account  for  90  percent  of  the  coal  pro- 
duced and  found  in  that  area.  Here  are 
the  results:  The  mining  industry  em- 
ploys more  than  any  other,  accounting 
for  one  of  every  four  jobs.  Twenty-five 
percent  of  the  jobs  in  the  western 
Kentucky  area  go  to  the  coal  fields. 
Mining  jobs  account  for  over  40  per- 
cent of  the  personal  income  in  those 
counties.  The  second  and  third  largest 
categories  are  service  and  govern- 
ment— mostly  school  teachers— which 
are  very  dependent  on  the  coal  indus- 
try. 

Together,  Mr.  President,  these  three 
largest  employment  categories  axjcount 
for  67  percent  of  the  area's  personal 
income.  The  Congressional  Research 
Service  report  concluded: 

Indeed,  it  Is  unclear  whether  the  commu- 
nities within  these  counties  would  exist 
without  coal.  And  hence  in  discussing 
mining  jobs,  one  is  discussing  more  than  in- 
dividual Jobs.  Rather,  one  is  talking  about 
the  economic  viability  of  selected  communi- 
ties. 

Mr.  President,  a  study  by  Arthur  H. 
Little  estimated  the  likely  response  of 
unemployed  workers  in  western  Ken- 
tucky. Only  8  percent  would  find  new 
jobs  in  the  area,  40  percent  would  be 
unemployed  for  an  extended  time  or 
drop  out  of  the  work  force,  and  11  per- 
cent would  move  out  of  State. 

Mr.  President,  eastern  Kentucky 
coal  markets  will  also  be  significantly 
disrupted.  As  an  indicator,  eastern 
Kentucky  coal  averaged  below  the  1.2- 
pound-per-million  Btu's  generated  at 
only  3  of  its  top  20  market  plants.  The 
market  for  the  coal  at  the  other  plants 
could  be  lost,  and  probably  will  be,  re- 
gardless of  how  utilities  reduce  their 
emissions.  If  these  utilities  switch  to 
lower  sulfur  coal,  the  market  would  be 
lost.  If  these  utilities  install  flue  gas 
desulfurization,  the  markets  would 
likely  be  lost  as  the  utilities  switched 
to  lower-priced  coal.  Overall,  less  than 
one-fourth  of  the  eastern  Kentucky 
coal  currently  delivered  to  utilities 
meets  the  1.2-pounds-per-million  Btu 
emission  rate.  In  other  words,  the  cur- 
rent market  for  3  out  of  every  4  tons 
could  be  lost. 

The  ICF  study  projects  that  in- 
creased production  of  low-sulfur  coal 
would  offset  the  losses,  the  medium 
sulfur  coal  and  result  in  net  produc- 
tion and  employment  gains  in  eastern 
Kentucky.  This  would  occur,  Mr. 
President,  through  significant  disrup- 
tion of  current  markets  and  employ- 
ment. Further,  there  are  several  rea- 
sons that  ICF's  projections  may  not 
occur. 


Western  U.S.  coal  may  capture  a 
large  share  of  the  market  for  low 
sulfur  coal.  Western  U.S.  coal  is  al- 
ready capturing  an  increasing  share  of 
the  eastern  utility  market.  Western 
U.S.  coal  was  selected  as  the  fuel 
source  for  a  plant  in  Indiana  that  can 
be  seen  from  my  back  door  in  my 
hometown.  Many  Eastern  utilities 
have  successfully  tested  Western  U.S. 
coal;  Western  U.S.  coal  is  significantly 
lower  in  sulfur,  even  when  its  lower 
Btu  content  is  considered. 

Due  to  the  tormage  cap  provisions  of 
the  President's  acid  rain  bill,  many 
utility  units  will  have  to  achieve  an 
emission  rate  of  less  than  1.2-pounds- 
per-million  Btu's  generated.  Very  little 
eastern  Kentucky  coal  can  meet  emis- 
sion rates  below  the  1.2  standard.  For 
example,  only  4  percent  of  eastern 
Kentucky's  current  utility  deliveries 
meet  a  1.0-pounds-per-million  Btu 
limit.  By  comparison,  Mr.  President,  I 
want  you  to  think  about  this.  When 
the  distinguished  Senator  from  Wyo- 
ming stood  up  and  said  his  State  was 
raped  by  the  1977  clean  air  bill,  the 
coal  in  Wyoming,  74  percent  of  Wyo- 
ming's utility  deliveries  meet  the  limit. 

Think  about  it  now.  Imported  coal. 
Let  us  talk  about  deficit  and  balance 
of  trade.  Imported  coal  will  also  be 
competing  for  low-sulfur  markets.  The 
coal  industries  in  countries  in  which 
production  costs  are  relatively  low  by 
Government  investment,  low  taxes, 
and  low  labor  costs  may  be  expected  to 
gain  an  increased  share,  and  they  are 
on  our  shore  now,  because  we  funded 
the  plant  in  Colombia  for  Exxon. 
Overall  demand  for  coal  can  be  expect- 
ed to  decline  due  to  increased  costs  of 
coal-fired  electricity.  Thus,  eastern 
Kentucky  may  pay  a  large  slice  of  a 
smaller  pie. 

Mr.  President,  the  Byrd  amendment 
seeks  to  cushion  the  shock  of  inevita- 
ble job  loss.  It  seeks  to  give  my  people 
a  chance  to  survive,  just  as  the  Con- 
gress did  in  the  Urban  Mass  Transit 
Transportation  Act  of  1964,  the  1970 
Amtrak  legislation,  and  Conrail  legis- 
lation in  1973. 

Mr.  President,  regarding  the  Red- 
wood National  Park  Expansion  Act  of 
1978,  let  me  read  just  a  section  of  the 
report  on  that,  if  I  may: 

In  comparison  with  the  benefits  that 
would  be  provided,  terminated  mine  workers 
under  the  Byrd-Bond  amendment  to  the 
Clean  Air  Act  Amendments  of  1989,  the  ben- 
efits provided  to  affected  timber  workers 
under  title  II  of  the  Redwood  National  Park 
Expansion  Act  of  1978  were,  in  general, 
more  generous  than  what  we  are  doing  for 
the  miners. 

Mr.  President,  28  Senators  that  are 
now  in  the  U.S.  Senate  voted  for  that 
generous  help  for  the  Redwood  people 
and  the  lumbermen  in  that  area. 

So,  Mr.  President,  I  hope  that  the  28 
current  Members  of  the  Senate  who 
voted  for  that  bill,  the  final  passage  of 
the  Redwood  bill,  show  the  same  con- 
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sideration  and  same  compassion  for 
the  coal  miners,  and  that  they  will 
support  the  Byrd  amendment.  We  are 
not  a.sking  for  anything  more  than 
what  is  fair,  a  procedure  that  will  help 
these  people. 

As  I  said  earlier.  Mr.  President,  all 
you  have  to  do  is  walk  to  the  center  of 
town  in  Harlan.  KY.  and  look  at  that 
white  marble  with  almost  1.400  names 
on  it  of  men  and  women  who  have  lost 
their  lives  in  the  coal  mines. 

Very  few  in  here  outside  of  the  two 
of  us-m.aybe  others- have  gone  3  to  5 
miles  underground  with  a  coal  miner. 

Let  us  look  at  the  Harlan  Boys  Choir 
that  sang  for  the  inauguration  last 
year.  When  I  was  Governor  I  helped  a 
younger  group  of  them  go  to  Geneva, 
and  they  won  in  international  compe- 
tition. The  President  and  Mrs.  Bush 
thought  so  much  of  them  they  asked 
them  to  sing  at  the  inauguration. 

At  Harlan,  KY.  the  person  who  con- 
ducts the  boys  choir  also  sings  and 
coaches  the  basketball  team. 

Do  you  think  they  want  us  to  give  a 
handout?  No.  The  would  like  to  have  a 
job. 

Let  us  prepare  them,  Mr.  President, 
so  that  in  the  next  3  years  they  can 
have  something  to  sustain  them  with 
an  opportunity  to  be  retrained  for  a 
new  job. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired. 

Who  yields  time? 

Mr.  BYRD.  How  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  75  minutes  and  16  seconds 
under  has  control. 

Mr  BYRD.  How  much  time  does  the 
opposition  have'' 

The  PRESIDING  OFFICER.  135 
minutes. 

Mr,  BYRD.  Does  the  opposition 
have  a  speaker? 

We  have  done  very  well  on  our  side 
of  the  question.  We  have  some  other 
speakers,  but  I  had  anticipated  there 
would  be  windows  which  would  be 
taken  by  the  opposition.  So  my  other 
speakers  are  not  here.  I  have  no  prob- 
lem filling  in.  I  can  talk  all  the  rest  of 
the  time,  but  I  do  not  want  to  do  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Montana  [Mr.  BaucusI. 

Mr  BAUCUS.  Mr.  President,  there 
are  Sen.vtors  who  indicated  to  me  they 
would  like  to  speak.  They  are  not  here 
now.  I  can  get  the  word  to  them  to 
come  to  the  floor  to  speak.  In  the 
meantime,  if  the  chairman  of  the  Ap- 
propriations Committee  would  like  to 
speak  a  little  bit  longer.  I  will  try  to 
get  them  here. 

Mr  BYRD.  My  problem  is  I  may 
speak  a  little  bit  longer  and  then  all 
my  time  runs  out  and  the  opposition 
has  the  time. 


Mr.  BAUCUS.  I  will  get  them  here 
very  quickly. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  President  pro 
tempore,  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd]. 

Mr.  BYRD.  Mr.  President.  I  hope 
speakers  will  come  to  the  floor.  I  yield 
myself  such  time  as  I  may  require. 

The  list  of  cosponsors  of  the  original 
amendment  which  would  have  cost 
$1.3  billion  were  the  following:  Sena- 
tors Rockefeller.  Ford,  McConnell, 
Glenn.  Metzenbaum.  Simon,  Dixon. 
Coats.  Bond.  Burdick,  Danforth, 
Specter.  Sanford,  Kennedy,  Heflin. 
and  Shelby.  The  two  modifications 
that  were  submitted  subsequently  to 
that  first  offering,  brought  the  total 
price  tag  down.  I  do  not  want  the  im- 
pression to  be  that  this  is  only  a  Byrd 
amendment  or  that  only  West  Virginia 
IS  affected  here.  Several  other  States 
are  involved  in  which  coal  miners  are 
going  to  be  hurt  by  this  legislation. 

I  thank  my  friend  from  Kentucky, 
Senator  Ford,  who  has  been  a  leader 
in  this  body  for  his  State  and  other 
Midwestern  and  Appalachian  States. 
He  does  an  excellent  job  in  represent- 
ing his  people,  and  in  this  instance, 
the  people  of  other  States  as  well. 

His  remarks  are  telling.  They  are  in- 
cisive. They  are  thought-provoking 
and  they  are  factual.  So  I  am  very  ap- 
preciative. 

Mr.  President,  seeing  no  one  else  at 
the  moment  ready  to  speak,  let  me  ad- 
dress my  comments  for  a  moment  to  a 
newspaper  story  which  I  saw  earlier 
today  and  which  quoted  someone  in 
the  administration  as  saying  that  this 
amendment  was  not  good  environmen- 
tal policy.  I  do  not  know  whether  the 
quote  is  accurate  or  not.  The  quote  ap- 
pears in  the  newspaper  as  follows; 

Environmental    Protection    Agency    head 

William  ReiUy  told   USA  Todays  editorial 

board  Wedne-sday  that  Byrds  proposal  wa.s 

bad     public     policy,     bad     environmental 

policy."  citing  additional  expenses. 

Mr.  President,  let  me  debunk,  let  me 
attempt  at  least  to  debunk  this  idea 
that  my  amendment  is  bad  public 
policy  or  bad  environmental  policy. 

Mr.  President,  that  is  a  statement 
that  ought  to  be  put  aside  almost 
preemptorily  but  I  will  not  do  so.  My 
amendment  is  not  bad  environmental 
policy.  This  is  not  an  environmental 
amendment.  It  does  nothing  about  the 
environment.  It  is  not  a  clean  air 
amendment.  How  can  it  be  bad  envi- 
ronmental policy'.' 

So  one  can  dismiss  that  charge  out 
of  hand. 

The  other  portion  of  the  statement 
by  Mr.  Reilly  that  the  amendment  is 
bad  public  policy.  Mr.  President,  is  it 
bad  public  policy  in  this  country  to 
help  people  who  are  going  to  get  hurt 
as  a  result  of  our  actions  on  this  legis- 
lation'' The  objective  of  the  legislation 
is  good.  We  are  all  for  clean  air.  But 
this  IS  not  a  clean  air  amendment. 


Is  it  bad  public  policy  to  try  to  help 
people?  I  tell  you  what  is  bad  public 
policy.  It  is  bad  public  policy  to  hurt 
people  and  to  disregard  the  suffering 
that  is  going  to  be  caused  by  legisla- 
tion which  targets  a  group  of  people 
and  which  will  unceremoniously  dump 
them  out  of  their  jobs.  That  is  bad 
public  policy— not  to  respond  to  the 
needs  of  people.  The  reason  why  we 
have  government  is  to  help  people,  not 
hurt  them.  Tiberius  Sempronius  Grac- 
chus was  the  son  of  Cornelia.  Cornelia 
was  a  very  proud  Roman  matron,  the 
daughter  of  Publius  Cornelius  Scipio 
Africanus.  the  elder.  Cornelia  had  12 
sons  and  daughters.  She  lost  all  but 
three  of  her  children— two  sons  and 
one  daughter.  The  two  sons  were 
named  Tiberius  Sempronius  Gracchus 
and  Gaius  Sempronius  Gracchus. 

A  neighbor  came  by  one  day  to  visit 
Cornelia,  and  the  neighbor  proudly 
showed  to  Cornelia  her  jewels  and 
then  haughtily  turned  to  this  great 
Roman  woman,  the  mother  of  the 
Gracchi,  and  said,  "Have  you  any 
jewels?"  To  which  Cornelia  replied, 
pointing  to  her  two  remaining  sons, 
"These  are  my  jewels." 

Tiberius  Gracchus  was  a  tribune.  A 
tribune  was  one  of  those  10  individuals 
who  were  elected  to  represent  the  ple- 
bians'  interests,  the  common  people  to 
protect  them  against  the  patricians. 

Tiberius  stood  up  for  the  poor,  and 
he  said: 

The  wild  beasts  of  Italy  have  their  caves 
to  retire  to  but  the  brave  men  who  spill 
their  blood  in  her  cause,  who  die  to  advance 
the  wealth  and  luxury  of  the  great,  they  are 
without  hou.ses.  and  they  wander  from  place 
to  place  with  their  wives  and  children. 

These  are  the  coal  miners.  The  wild 
beasts  of  the  Appalachian  mountains 
have  their  caves  to  retire  to,  but  what 
is  going  to  happen  to  the  coal  miners 
who  will  wander  from  place  to  place 
with  their  wives  and  children  looking 
for  work?  Illinois,  Pennsylvania,  and 
other  States  are  going  to  suffer  great- 
er losses  than  West  Virginia. 

When  the  coal  miner  sits  down  at 
night,  his  body  knows  the  pain  of  the 
day's  work.  He  knows  the  sweat,  the 
toil,  the  back-breaking  drudgery  that 
went  into  the  earning  of  that  dollar. 
Money  is  a  kind  of  blood.  And  the 
miner  knows  what  he  has  had  to  give 
amid  the  black  dust  and  in  the  dark 
subterranean  cavities  of  the  Earth  to 
produce  that  dollar.  For  him.  it  is  a 
heavy  dollar. 

When  we  spend  that  miner's  dollar 
we  lift  the  weight  of  that  dollar.  But 
here  in  this  great  city,  where,  by  the 
skid  of  a  pen  or  a  lucky  rise  in  the  ex- 
change rates,  the  dollar  is  light,  we 
think  little  of  how  the  worker  has  to 
toil  for  his  hard-earned  dollar. 

Those  miners  will  not  be  denied. 
They  are  not  going  to  be  put  aside. 
They  are  not  asking  for  welfare. 
Nobody    asked    for    this    amendment. 
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Rich  Trumka  did  not  ask  me  for  this 
amendment.  The  United  Mine  Work- 
ers of  America  did  not  ask  me  for  this 
amendment.  No  labor  organization 
asked  me  to  offer  this  amendment. 
Nobody  in  West  Virginia  asked  me  to 
offer  this  amendment.  I  have  nothing 
politically  to  gain  by  pushing  this 
amendment. 

Anyone  who  looks  at  the  polls  in 
West  Virginia  and  sees  my  standing 
among  the  coal  miners  knows  that  I  do 
not  have  to  offer  this  amendment  to 
gain  their  support.  It  is  of  no  political 
benefit  to  me  at  all.  This  amendment 
was  generated  down  in  my  office  by 
my  staff  and  myself,  and  we  ran  it  by 
the  other  Senators  from  the  coal-pro- 
ducing States  before  I  brought  it  to 
the  floor. 

But  those  miners  in  the  Midwest  and 
Appalachia  are  what  we  Senators  are 
thinking  about,  and  their  families,  and 
their  communities.  And  they  will  not 
be  denied.  They  may  be  denied  their 
jobs,  but  we  cannot  get  rid  of  those 
people.  They  will  not  be  denied. 

We  may  think,  If  we  reject  this 
amendment.  It  will  be  a  net  gain  to  the 
taxpayers.  If  this  amendment  Is 
denied,  the  taxpayers  are  still  going  to 
pay.  They  will  pay  in  welfare,  in  food 
stamps.  So  there  is  no  getting  away 
from  the  problem  or  the  cost.  There  Is 
no  net  gain  to  the  Government  by  de- 
nying these  people  who  do  not  want 
welfare  who  do  not  want  food  stamps, 
who  want  to  earn  their  bread  by  the 
sweat  of  their  brow  for  their  families. 
Look  Into  the  sad  eyes  of  a  hungry 
miner's  child.  There  will  not  be  any 
net  gain  for  the  taxpayers  if  this 
amendment  is  defeated. 

There  is  going  to  be  another  cost, 
and  that  is  the  demoralizing,  degrad- 
ing, demeaning  feeling  of  poverty- 
helpless  poverty— the  human  cost.  The 
miner  wants  to  work  to  earn  his  crust 
of  bread,  and  we  are  going  to  remove 
his  job. 

Poverty  demoralizes.  To  the  extent 
that  a  man  is  forced  to  go  into  debt,  it 
is  to  that  extent  that  he  is  a  slave. 
This  amendment  seeks  justice  for  the 
coal  miners  and  nonmlne  workers  who 
are  about  to  lose  their  livelihoods. 

Mr.  President,  I  see  my  friend  from 
Pennsylvania,  Mr.  Heinz,  is  here. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  BYRD.  Yes,  I  asn  happy  to  yield. 
How  much  time  does  the  Senator 
wish? 

Mr.  HEINZ.  I  would  ask  for  10  min- 
utes. 

Mr.  BYRD.  I  yield  10  minutes  to  my 
friend.  

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  Is  recog- 
nized for  10  minutes. 

Mr.  HEINZ.  Mr.  President,  I  come  to 
the  floor  in  support  of  the  amendment 
of  the  Senator  from  West  Virginia.  I 
want  to  make  two  fairly  simple  and 
straightforward   points   that   I   think 


are  very  critical  to  the  Senate's  deci- 
sion on  this  amendment. 

The  first  point  is  about  a  point  of 
attack  of  the  opponents,  namely,  the 
cost  of  the  amendment,  and  the 
second  relates  to  the  policy  behind  our 
amendment, 

I  have  heard  some  Senators  come  to 
the  floor  on  previous  days  and  say 
that  the  Federal  Government  cannot 
afford  this  amendment,  that  the  re- 
training and  income  support  provided 
by  the  Byrd-Heinz  amendment  and 
others,  our  cosponsors,  could  cost  as 
much  as  $700  million  a  year.  Some 
people  say  it  could  be  a  lot  more  than 
that;  over  the  life  of  the  amendment. 
It  could  be  billions  of  dollars,  $2  bil- 
lion, $3  billion,  $4  billion. 

Whether  you  agree  with  those  fig- 
ures or  not— and  I  and  my  cosponsors 
believe  that  they  are  grossly  overesti- 
mated—we are  still  asking  for  a  signifi- 
cant amount  of  help.  And  we  are 
asking  for  that  help  because  no  matter 
what  the  cost  of  this  amendment,  the 
cost  that  Is  going  to  be  borne  by  our 
miners  and  their  families,  by  the  com- 
munities In  which  they  live  and  the 
States  that  have  jurisdiction  over  the 
communities,  are  going  to  be  infinitely 
more,  many  times  more  than  the  cost 
of  the  Byrd-Helnz  amendment. 

We  are  not  asking  for  a  handout.  We 
are  asking  for  some  help.  When  people 
come  to  us  with  a  problem,  with  an 
earthquake  in  California  or  a  hurri- 
cane in  the  Carollnas,  our  taxpayers 
support  that  emergency  assistance. 

When  the  agricultural  and  farm 
community  came  to  our  taxpayers  in 
1985  and  said  the  first  year  cost  of  the 
farm  bill  is  going  to  be  $26  billion,  we 
were  willing  to  help. 

When  people  come  for  help  on  hy- 
droelectric projects  and  others,  we 
step  up  tmd  say  that  It  Is  In  our  na- 
tional Interest,  even  if  it  is  not  in  our 
backyard. 

When  the  savings  and  loan  crisis 
took  place,  and  it  was  principally  con- 
centrated in  three  States,  California, 
Texas,  and  Oklahoma,  we  supported 
the  passage  of  the  savings  and  loan 
reform  and  bailout  legislation.  That 
was  $50  billion  right  up  front. 

Mr.  President,  we  have  done  our 
share  to  help  solve  the  problems  that 
other  areas  of  the  country  encoun- 
tered. 

I  brought  here  today  a  fairly  recent 
study  that  those  of  us  in  the  North- 
east/Midwest Coalition  recently  re- 
leased. It  is  a  study  of  the  flow  of  Fed- 
eral funds  from  1981  to  1988. 

In  sum  and  substance,  for  the  Mid- 
west specifically,  It  shows  that  over 
that  8-year  period,  our  region  contrib- 
uted in  taxes  some  $232.8  billion  more 
than  we  received  In  Federal  spending. 
That  is  a  pretty  large  number.  I  will 
repeat  It:  $232.8  billion. 

What  that  means  is  that  over  that  8- 
year  period,  we,  on  average,  got  back 
only  80  cents  for  every  dollar  we  sent 


to  Washington,  DC.  We  have  improved 
it  a  little  bit.  We  now,  as  of  today,  get 
83  cents  back  on  every  dollar  we  send, 
as  a  region,  to  Washington,  DC,  to  re- 
distribute to  the  victims  of  earth- 
quakes, to  the  victinos  of  hurricanes,  to 
farmers  who  are  having  a  tough  time 
competing,  to  help  reestablish  the  se- 
curity of  our  financial  markets. 

So,  we  do  not  think  we  are  asking  for 
anything  that  is  out  of  line.  Indeed,  as 
I  said  before,  the  costs  that  are  going 
to  be  visited  upon  our  region  are  going 
to  be  many  times  more  than  the  cost 
of  the  Byrd  amendment,  whatever 
that  might  be. 

If  we  do  succeed  with  the  Byrd 
amendment  and  we  do  get  some  help 
with  training  and  transition  costs,  the 
question  is,  what  other  costs  are  our 
States  going  to  have  to  bear?  They  are 
considerable. 

That  brings  me  to  the  second  point  I 
would  like  to  make  about  the  national 
policy  behind  our  amendment.  In  pro- 
gram after  program,  where  people 
stand  to  be  hurt  by  an  action  that  we 
take,  we  usually  make  efforts  to  create 
a  specific  safety  net  for  them. 

When  we  passed  the  1974  Trade  Act, 
we  created  a  Trade  Adjustment  Assist- 
ance Program.  We  did  not  know  where 
the  casualties  were  going  to  be  from 
that  act,  so  we  created  a  broad  pro- 
gram. Our  commitment,  however,  was 
one  we  did  not  keep  because  people 
axed  the  Trade  Assistance  Adjustment 
Program  and  rendered  it  either  broke 
or  Inoperative;  so  there  is  no  confi- 
dence in  that  progrsun  anymore.  None- 
theless, the  original  intent  of  Congress 
expressed  in  that  act  was  that  when 
we  hurt  people,  by  virtue  of  laws  we 
pass,  we  take  care  of  them.  We  do  not 
just  throw  them  on  some  kind  of 
human  refuse  heap. 

I  would  like  to  take  a  specific  exam- 
ple, Mr.  President,  of  exactly  what 
takes  place  in  a  community  when  dis- 
aster hits.  We  are  talking  about  an  in- 
dustry that,  when  a  coal  mine  closes, 
may  be  the  sole  or  major  source  of  em- 
ployment in  that  community.  The 
Chair  is  a  native  of  the  State  of  Vir- 
ginia, and  he  knows  whereof  I  speak. 

The  fact  of  the  matter  is,  when  that 
major  source  of  employment  closes, 
that  coal  mine  closes,  or  as  I  learned 
10  years  ago  when  steel  mills  started 
closing  in  Pennsylvania,  when  that 
mill  closes,  the  first  thing  that  hap- 
pens is  that  the  town  has  no  source  of 
revenue,  in  addition  to  the  men  or  the 
women  having  no  source  of  income. 

The  first  thing  that  happens,  there- 
fore, is  that  public  services  are  virtual- 
ly eliminated.  My  first  real  exposure 
to  that,  over  10  years  ago,  was  when 
the  Crucible  Steel  Division  of  Colt  In- 
dustries, located  in  Midland,  PA,  was 
closed  cold  turkey  by  Colt  Industries, 
located  up  in  Connecticut  somewhere. 

Suddenly.  3,000  people,  by  far  the 
single   largest   source   of   moneys   for 
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that  community,  were  thrown  out  of 
work.  And  the  ne.xt  day  the  town  had 
to  lay  off  most  of  the  police  depart 
ment;  and  public  services,   for  all  in- 
tents and  purposes,  evaporated. 

I  tell  the  Chair  this,  not  because  the 
Chair  is  not  familiar  with  it,  but  be 
cause.  Mr.  President.  I  do  not  think 
most  of  our  colleagues  understand 
that  what  may  be  an  incident,  an  un- 
employment incident  expressed  in  a 
few  numbers,  is  a  catastrophe  for  the 
people,  for  the  communities  who  have 
contributed  so  much  to  our  society  in 
a  very  dangerous  and  dirty  profession. 

Mr.  President.  I  must  say  it  is  vital 
we  have  this  amendment.  I  also  want 
to  say  one  other  thing.  There  was  a 
kind  of  an  offer  made  to  the  chairman 
of  the  Appropriations  Committee,  the 
senior  Senator  from  West  Virginia,  re- 
garding an  alternative  approach  which 
alleged  to  build  on  the  Trade  Adjust- 
ment Assistance  Program. 

Mr.  President,  time  does  not  permit 
me  to  say  everything  that  I  would  like 
to  say  about  that  so-called  offer.  The 
fact  of  the  matter  is  that  that  offer,  if 
that  is  a  term  worthy  of  it.  was  so 
deeply  flawed  that  it  would  have  re 
quired  first.  States,  then  firms,  then 
workers  to  jump  through  an  increas- 
ingly narrowing  and  virtually  unend- 
ing set  of  hoops  through  which,  if 
they  got  to  the  end,  they  would  get 
just  about  nothing. 

The  PRESIDING  OFFICER  (Mr. 
FoRD).  The  time  yielded  to  the  Sena- 
tor has  expired. 

Mr.  HEINZ.  Mr.  President.  I  thank 
the  Senators  for  their  attention. 

May  I  have  2  more  minutes? 

Mr.  BYRD.  I  yield  the  Senator  2  ad 
ditional  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  2  addi- 
tional minutes. 

Mr.  HEINZ.  Mr  President.  I  thank 
the  distinguished  Senator  from  West 
Virginia  for  the  additional  time.  I  will 
just  elaborate  briefly  on  what  I  start- 
ed to  say  about  this  unending  series  of 
hoops  in  this  so-called  offer  that, 
frankly,  I  think  is  an  insult  to  the 
workers  it  purports  to  help. 
■  One  of  the  conditions,  or  hoops,  ap- 
plies to  firms.  If  you  have  a  national 
firm  like  Du  Pont  which  owns  Consoli 
dated  Coal,  which  operates  mines  in 
my  State  but  has  a  lot  of  other  oper- 
ations, as  we  well  know,  if  the  overall 
firm.  Du  Pont,  does  not  have  a  de- 
crease in  revenues  or  production,  then 
the  affected  miners  get  no  help.  If  the 
workers  do  not  happen  to  be  in  a  State 
where  the  irisured  unemployment  rate 
over  the  prior  24  months  exceeded  140 
percent  of  the  national  average,  again, 
no  help.  Do  you  know  how  many 
States  qualify?  Tuo.  Two  plus  Puerto 
Rico:  West  Virginia.  Mississippi,  and 
Puerto  Rico. 

Finally,  only  workers  in  an  industry 
that  lost  more  than  18  percent  of  its 
total  work  force,  in  that  State,  in  the 


prior  24  months  would  qualify.  Mr. 
President,  I  had  my  staff  research 
that  issue.  We  have  yet  to  find  an  in- 
dustry any  time,  anyplace  with  that 
type  of  catastrophic  level  of  unem 
ployment.  I  say  that,  even  with  re- 
spect to  the  steel  industry  when  the 
bottom  dropped  out  of  it  in  the  early 
1980's  and  the  streets  of  western  Penn 
sylvania.  West  Virginia,  and  many 
others  were  lined  with  unemployed 
steclworkers. 

So.  Mr.  President,  what  has  been 
floated  as  a  counteroffer,  in  my  judg- 
ment, is  a  sham.  I  think  that  the  work 
of  the  Senator  from  West  Virginia 
[Mr.  Byrd)  has  been  critical  and  im- 
portant in  bringing  this  issue  to  the 
Senate.  His  proposal  merits  our  sup- 
port. Our  region  merits  the  help,  and  I 
urge  our  colleagues  not  only  to  stand 
with  him  but  to  stand  with  us. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  his  lucid,  cogent,  very  per- 
suasive, succinct,  incisive  statement. 

Mr.  President,  how  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The 
Senator  has  44  minutes.  30  seconds. 

Mr.  BYRD.  How  much  time  remains 
to  the  opposition? 

The  PRESIDING  OFFICER.  134 
minutes  22  seconds. 

Mr.  BYRD.  Mr.  President,  I  hope 
the  opposition  will  take  some  time. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  I  yield  15  minutes  to 
the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  explore,  if  I  might,  this  legislation 
and  see  if  I  understand  it  thoroughly. 
If  the  distinguished  senior  Senator 
from  West  Virginia  could  correct  me  if 
I  am  in  error  on  my  understanding  of 
this  legislation,  I  would  greatly  appre- 
ciate it. 

It  IS  my  understanding,  first  of  all, 
that  It  is  solely  coal  miners  who  re- 
ceive the  benefits  that  are  set  forth  in 
regard  to  the  70  percent,  60  percent, 
50  percent,  solely  coal  miners  who 
have  lost  their  jobs  due  to  the  Clean 
Air  Act.  Other  workers— petrochemi- 
cal, whatever  it  might  be.  wood  finish- 
ing plants— receive  a  different  type  of 
benefit,  which  perhaps  could  be  de- 
scribed loosely  as  being  similar  to  the 
Trade  Adjustment  Assistance  Act.  or. 
indeed,  an  extension  of  unemployment 
compensation.  Is  that  a  fair  character- 
ization'' 

Mr.  BYRD.  The  Senator  is  correct. 
It  does  that  because  the  miners  are 
going  to  take  a  direct,  sure,  immediate, 
severe  hit.  And.  furthermore,  because 
of  their  hazardous  work,  their  pay  is 
higher  than  is  ordinary.  Their  work  is 


more  hazardous,  likewise,  than  ordi- 
narily is  the  case  throughout  the 
country. 

Mr.  CHAFEE.  I  hate  to  cut  off  the 
Senator,  but  I  presume  this  is  on  my 
time? 

Mr.  BYRD.  Oh.  I  would  think  so. 
But  the  Senator  has  plenty  of  time. 

Mr.  CHAFEE.  No.  I  do  not.  The  Sen- 
ator who  is  controlling  the  time  has 
plenty  of  time,  but  I  have  15  minutes. 
So.  if  the  distinguished  Senator  could 
perhaps  correct  me  if  I  am  wrong 
without  perhaps  an  elaboration.  So. 
therefore,  my  understanding  is  cor- 
rect: Coal  miners  are  the  only  ones 
who  receive  these  unique  benefits. 

The  next  point  I  would  like  to  make 
IS— and  if  I  am  in  error.  I  will  be  glad 
to  be  corrected— that  the  coal  miners 
will  receive  in  the  first  year  70  percent 
of  his.  let  us  assume  it  is  a  male,  his 
previous  years  base  pay,  plus  fringe 
benefits;  the  next  year,  60  percent; 
and  the  next  year,  50  percent.  Taxes 
would  still  be  applicable  to  the  bene- 
fits received. 

Mr.  BYRD.  That  is  correct. 

Mr.  CHAFEE.  However.  Social  Secu- 
rity would  not  be  applicable  to  this 
type  of  benefit.  I  just  know  that  as  a 
fact,  that  Social  Security  would  not  be 
applicable  to  this  since  it  is  not  earned 
income.  It  is  a  benefit. 

Mr.  President,  I  point  out  that  this 
yields  very  interesting  results  because, 
in  the  first  year,  the  coal  miner  would 
be  receiving  more  in  take-home  pay 
than  he  would  when  he  worked.  Let 
me  point  out  how  that  comes  about. 

In  a  highly  unionized  industry,  such 
as  the  coal  mining  industry,  fringe 
benefits  roughly  are  35  percent  of  base 
pay.  Sometimes  it  is  40  percent,  some- 
times 30  percent.  Basically.  I  have 
taken  the  figure  of  35. 

So  you  take  70  percent  of  base  pay, 
which  is  100.  plus  35.  Seventy  percent 
of  135  comes  to  94.5.  In  other  words,  if 
it  is  $1,000  or  $100,  whatever  the  base 
pay  is,  the  worker  is  receiving,  in  his 
first  year,  94.5  of  his  base  take-home 
pay.  If  he  were  working,  he  would  re- 
ceive 100  percent,  minus  7.5  percent, 
which  is  the  Social  Security,  or  he 
would  be  taking  home  92.5  percent.  So 
the  individual's  take-home  pay  in  the 
first  year  is  greater  than  it  is  when  he 
was  working. 

I  am  free  to  admit,  yes,  that  he  is 
not  receiving  the  fringe  benefits.  In 
other  words,  the  health  insurance  is 
not  still  there,  the  retirement  benefits, 
insurance— whatever  it  might  be.  But 
the  actual  receipt,  the  check  that 
comes  from  the  Federal  Government, 
in  the  first  year  will  be  greater  than 
the  check  that  the  worker  received 
when  he  was  working  full  time. 

So  it  goes  in  the  second  year.  He 
would  be  receiving  60  percent  of  his 
base  pay  plus  fringe  benefits,  which  is 
81  percent  of  his  take-home  pay.  The 
third  year  it  would  be  67.5  percent. 
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Those  kinds  of  benefits  are  hardly 
the  type  of  benefits  to  encourage  one 
to  go  out  and  seek  other  employment. 
On  top  of  it  all.  there  is  a  provision  of 
20  percent  if  one  goes  into  some  type 
of  retraining  program.  So  that  would 
mean  that  in  the  first  year  and  the 
second  year,  assuming  the  individual  in 
the  second  year  was  in  a  training  pro- 
gram, he  would  be  receiving  just  about 
the  same  as  he  received  in  his  take- 
home  pay. 

Admitting  that  that  does  not  include 
the  fringe  benefits  that  he  does  not  re- 
ceive in  a  pay  envelope;  in  other 
words,  the  health  insurance  is  not  cov- 
ered, the  retirement  benefits,  and  any, 
perhaps,  insurance  that  might  also  be 
included  in  the  package. 

Mr.  President,  I  myself  find  it  ex- 
tremely difficult  to  understand  why 
we  treat  one  segment  of  our  society  in 
this  preferred  fashion  and  another 
segment  of  our  society,  somebody  who 
has  lost  his  or  her  job  due  to  the 
Clean  Air  Act.  in  a  totally  different 
fashion.  For  example,  under  the  ex- 
tended unemployment  compensation 
in  our  State,  that  might  be  equal  to 
$167  a  week;  whereas,  under  this  pro- 
posal, the  benefits  could  well  be,  in  the 
third  year,  as  much  as  $500  a  week. 

As  the  distinguished  proponent  of 
the  amendment  has  pointed  out,  coal 
miners  earn  a  lot.  maybe  as  much  as 
$1,000  a  week.  So  that  to  me  is  a  gross 
inequity.  And  the  explanation  is  given: 
The  coal  miners  are  engaged  in  a  dan- 
gerous occupation. 

Nobody  is  buying  that.  But  they  are 
not  engaged  in  a  dangerous  occupation 
when  they  are  not  working.  Somehow 
to  justify  the  fact  that  they  receive 
these  wildly  disproportionate  pay- 
ments, which  nobody  else  in  the  coun- 
try receives,  because  they  were  work- 
ing in  a  dangerous  occupation  does  not 
follow.  I  think  that  is  probably  the 
grossest  flaw  in  this  particular  propos- 
al. 

Now,  whether  I  would  be  supportive 
if  everybody  received  the  extended  un- 
employment compensation,  I  am  not 
saying  that  now.  But  I  certainly  have 
great  trouble,  and  I  think  most  of  us 
do.  with  this  disparate  treatment  of 
two  groups  of  Americans. 

I  would  like  to  point  out  how  other 
people  are  treated  in  the  country.  I 
come  from  a  State  where  we  have 
workers  engaged  in  the  most  danger- 
ous occupation  in  the  United  States  of 
America.  The  most  dangerous  occupa- 
tion in  the  United  States  of  America  is 
commercial  fishing.  There  is  no  ques- 
tion about  that.  Commercial  fishing  is 
the  most  dangerous  occupation.  Next 
is  coal  mining. 

We  have  had  commercial  fishermen 
thrown  out  of  work  due  to  the  actions 
of  the  United  States.  Let  me  give  you 
an  example.  There  was  a  boundary  dis- 
pute in  1984.  The  United  States  took 
the  case,  to  The  Hague  Commission. 
Where  is  The  Hague  Commission?  The 


International  Court  of  Justice  in  The 
Netherlands. 

The  argument  was  between  Canadi- 
an fishermen  and  United  States  fisher- 
men, who  could  fish  where.  The  deci- 
sion that  was  given  in  October  1984 
was  that  the  Canadians  got  the  finest 
part  of  the  fisheries  that  existed  off 
the  Grand  Banks.  The  U.S.  fleet  lost 
access  to  the  bank's  richest  and  most 
durable  source  of  many  fisheries:  Scal- 
lops, 35  percent  of  all  the  scallop  re- 
sources known;  lobsters,  ground  fish, 
redfish,  haddock,  pollack,  cod,  yellow- 
tail  flounder,  and  on  the  list  went. 

So  our  fishermen  were  displaced. 
There  was  no  special  legislation  passed 
for  them.  I  suppose  that  the  Senator 
could  justifiably  say,  you  never  came 
and  asked  for  it.  That  is  true.  That  is 
exactly  true.  We  did  not  come  and  ask 
for  it.  We  thought  that  this  was  a  situ- 
ation that  came  about  through  a  deci- 
sion. It  was  not  in  the  hands  of  these 
fishermen.  But  I  must  say  the  idea  of 
coming  to  the  Senate  and  getting  a 
special  privilege  for  a  special  group  of 
fishermen  seemed  to  me  unacceptable. 

Now  we  are  getting  a  new  approach. 
Maybe  we  will  all  learn  something. 
Maybe  any  time  our  individuals  are  af- 
fected—we have  lost  textile  jobs;  we 
have  lost  80  percent  of  our  textile  jobs 
in  the  past  20  years.  We  are  losing 
some  of  our  jewelry  industry,  gold 
chain  industry  to  competition  from 
Israel  and  overseas.  Maybe  there  is  a 
whole  new  approach. 

Under  the  Free  Trade  Act,  we  are 
going  to  lose  some  of  these  jobs. 
Maybe  the  approach  should  be  when 
the  Federal  Government  takes  any 
action,  we  depart  from  our  traditional 
method  of  handling  unemployment  in 
our  Nation;  that  we  come  for  a  special 
targeted  program,  not  something  like 
an  extension  of  unemployment  com- 
pensation such  as  is  provided  for 
under  the  Trade  Adjustment  Assist- 
ance Act  but  a  special  approach. 

I  find  it  very  difficult  to  agree.  We 
have  to  recognize  that  in  the  past  88 
months— that  is  7  years— in  the  past  7 
years,  every  single  month  the  United 
States  has  increased  the  number  of 
jobs  by  250,000—250,000  new  jobs  have 
been  created  in  this  country  every 
single  month  for  the  past  88  months, 
an  extraordinary  record.  More  new 
jobs  than  Japan,  Great  Britain,  West 
Germany,  France,  Australia,  and  New- 
Zealand  put  together  have  been  cre- 
ated in  this  country.  And  so  we  have 
taken  the  view,  the  traditional  view, 
that  we  have  these  forms  of  assistance 
for  those  who  lose  their  jobs  imder  un- 
employment compensation.  That  is  set 
by  the  States.  The  States  can  increase 
the  amounts  if  they  choose.  We  have 
also,  in  some  instances,  extended  that 
unemployment  compensation,  affected 
by  unusual  circumstances  such  as  the 
Trade  Adjustment  Assistance  Act. 

Mr.  President,  it  is  for  these  reasons 
that   I  find  this  amendment   a  very. 


very  difficult  one  to  understand.  I  do 
not  get  the  rationale  that  we  treat  one 
group  of  Americans  this  way  and  an- 
other group  of  Americans  in  an  inferi- 
or way.  vastly  inferior.  They  are  not 
getting,  in  effect,  100  percent  of  their 
take  home  pay,  this  group  over  here. 
It  is  nothing  like  that.  It  is  for  these 
reasons,  Mr.  President,  that  I  will  vote 
against  the  proposal  of  the  distin- 
guished Senator  from  West  Virginia 
and  the  President  pro  tempore. 

I  thank  the  Chair. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator.  He  referred 
to  the  increase  in  the  number  of  jobs 
in  this  last  few  years.  What  kind  of 
jobs?  That  is  a  rhetorical  question. 
Selling  hamburgers,  working  at  K 
Marl,  working  at  Sears  Roebuck?  And 
I  say  that  with  no  reflection  on  those 
who  do  have  those  jobs. 

I  am  delighted  that  we  are  increas- 
ing the  number  of  service  jobs  in  this 
country.  But  what  is  happening  to  our 
manufacturing-industrial  base?  We  are 
not  increasing  jobs  there.  Yet,  we  hear 
all  of  this  talk  about  a  big  increase  in 
jobs.  What  has  happened  to  our  steel 
industry,  our  pottery  industry?  Who  is 
making  the  television  sets?  Who  is 
making  the  bicycles?  Who  is  making 
the  radios?  Look  overseas  to  Japjm  for 
the  answer. 

The  distinguished  Senator  talks 
about  how  his  people  have  been  hurt 
by  imports.  We  have  seen  our  steel 
mills  close  their  furnaces  in  West  Vir- 
ginia. We  have  seen  our  pottery  plants 
go.  We  have  seen  our  footwear  indus- 
try go.  We  used  to  have  a  half  dozen 
plants  in  West  Virginia  that  made 
shoes.  They  are  gone.  We  once  had 
the  largest  ax  factory  in  the  world,  the 
largest  synthetic  rubber  plant  in  this 
country.  Those  jobs  are  gone.  And 
while  it  may  not  be  said  that  they  are 
gone  because  of  the  action  of  our  Gov- 
ernment, it  can  be  said  with  fervor 
that  these  jobs  and  these  industries 
are  gone  because  of  the  inaction  of  our 
own  Government. 

I  do  not  say  that  in  any  partisan 
manner.  Because  of  the  inaction  of 
Democratic  and  Republican  adminis- 
trations, in  failing  to  stand  up  to  the 
Japanese,  who  are  tough  bargainers, 
we  have  seen  our  manufacturing  base 
go  overseas,  the  smokestack  industries 
have  suffered.  It  may  be  better  for  the 
environment,  but  we  are  talking  about 
American  jobs.  There  is  no  environ- 
mental free  lunch,  and  that  is  what 
this  is  all  about.  So  let  it  be  the  action 
or  the  inaction  of  Government;  we  in 
West  Virginia  have  lost  our  jobs,  too— 
because  of  the  inaction  of  our  own 
Government  in  not  standing  up  to  the 
Japanese  and  others. 

Now,  the  Senator  talks  about  fringe 
benefits.  When  did  health  insurance 
ever  become  a  fringe  benefit? 

When  did  health  insurance  become  a 
fringe   benefit?   I   assume   that   those 


.^9-05»  0-91-12  iPt   4i 


ch  29.  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5841 


5840 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1990 


men  who  go  out  on  boats  off  the  rocky 
coast  of  Maine  or  Rhode  Island,  wher 
ever  it  is,  and  fish  in  those  troubled 
waters.  I  suppose  they  have  health  in 
surance.  It  is  a  pretty  essential  factor 
in  their  lives.  That  is  not  a  fringe  ben- 
efit. That  is  a  necessity  for  people  who 
work  in  dangerous  occupations. 

The  Senator  says  this  amendment  is 
something  different.  something 
unique.  Well,  let  us  see  how  unique  it 
is.  In  the  case  of  Conrail.  title  IV  of 
the  act  guarantees  to  employees  of  the 
railroads  incorporated  into  Conrail 
that  their  pay  and  benefits  continue  in 
amounts  not  less  than  the  level  of  the 
jobs  previously  held.  Employees  who 
had  5  years  or  more  of  railroad  service 
on  January  1,  1974.  were  protected 
until  age  65.  That  is  truly  unique.  My 
amendment  provides  only  for  3  years, 
not  until  age  65. 

So  perhaps  I  came  up  with  a  short- 
sighted amendment.  Why  should  I  not 
have  asked  for  these  dislocated  coal 
miners  in  West  Virginia.  Kentucky, 
Pennsylvania,  and  the  other  States, 
why  should  we  not  have  provided  for 
them  until  age  65? 

Let  us  see  what  else  is  unique  about 
this  amendment.  Take  Amtrak:  there 
we  provided  for  the  payment  of  wages 
equivalent  to  the  monthly  guarantee 
for  a  period  of  the  length  of  the  em- 
ployee's service  of  up  to  6  years,  not  3 
years,  but  6  years— continuation  of  se- 
niority, health  and  welfare  benefits, 
pension  plan,  and  so  forth,  during  the 
protected  period.  So  there  is  another 
precedent  when  it  comes  to  the  loss  of 
jobs. 

Also  on  Conrail,  in  Conrail  the  cost 
of  living  was  taken  into  consideration. 
Yet,  we  are  not  suggesting  in  this 
amendment  that  the  benefits  be  in- 
creased to  follow  the  cost  of  living. 
But  in  Conrail,  the  cost  of  living  was 
taken  into  consideration  as  well.  Per- 
haps we  should  have  included  that  in 
this  amendment.  Look  at  the  monthly 
benefits  under  Conrail:  April  1.  1976, 
$2,705:  October  1,  1976.  $2,975  month 
ly  benefits;  July  1.  1977.  the  maximum 
per  month.  $3,093:  April  1,  1978, 
$3,185.  Going  up  all  the  time.  October 
1.  1978,  $3,250  monthly  benefits:  July 
1,  1979,  $3,380:  July  1,  1980.  $3,548: 
January  1,  1981,  $4,087.  So  the  maxi 
mum  per  month  under  Conrail  went 
up  in  accordance  with  the  cost  of 
living  and  the  annual  maximum  per 
worker  rose  from  $32,460.  April  1, 
1976,  to  $49,044  on  January  I,  1981. 

We  are  not  asking  for  cost-of-living 
increases  here  in  our  amendment.  Let 
us  look  at  the  Redwood  National  Park 
Employment  Security  Program,  which 
provided  "continuing  entitlement  to 
health  and  welfare  benefits  and  accru- 
al of  pension  rights  and  credits  based 
upon  length  of  employment,  and  or 
amounts  of  earnings  to  the  same 
extent  as  and  at  no  greater  cost  to  said 
employees  than  would  have  had  been 


applicable  had  they  been  actively  em- 
ployed." 

So  let  it  not  be  said  here.  Mr.  Presi 
dent,  that  the  representatives  of  coal 
producing  States  are  coming  in  here 
and  asking  for  fringe  benefits  that 
were  never  before  included  for  .some- 
one else. 

Mr.  President,  I  see  there  are  other 
Senators  on  my  side.  Does  the  distin- 
guished Senator  on  the  other  side 
wish  time? 

Mr.  CHAFEE.  Yes.  Mr.  President,  if 
I  might  have  4  minutes. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
4  rm»utes  to  the  Senator  from  Rhode 
Islffid. 

Mr.  CHAFEE.  Mr.  President,  obvi- 
ously the  illustrations  that  the  distin- 
guished President  pro  tempore  gave 
are  valid  ones,  the  Redwoods  individ- 
uals, the  Amtrak,  Conrail.  And  I  would 
not  be  surprised  if  there  are  not 
others  out  there. 

But  my  point  is  this:  I  doubt  if  in 
any  of  this  legislation  that  he  cited  he 
could  find  within  that— within  the 
Conrail  employees,  within  the  Amtrak 
employees,  within  the  Redwood  Forest 
individuals- one  group  which  was 
treated  in  one  fashion,  and  another 
group  treated  in  another  fashion. 

That  is  the  troubling  part  of  this 
legislation.  Here  we  have  a  group  of 
individuals  across  the  Nation  affected 
by  the  Clean  Air  Act.  That  is  why  this 
is  part  of  the  Clean  Air  Act.  It  refers 
to  those  who  lose  their  jobs  due  to  the 
Clean  Air  Act.  And  the  proposal  is 
that  a  mass  of  individuals  out  there 
are  affected  by  this  act.  but  some  of 
them  get  very  substantial  benefits  as 
compared  to  the  others.  That  is  where 
we  bog  down.  At  least  I  bog  down  and 
am  unable  to  understand  the  ration- 
ale. 

We  did  not  do  that  with  Conrail. 
Whether  you  agree  or  not  with  Con- 
rail. everybody  was  treated  the  same. 
You  might  not  agree  with  the  ap- 
proach in  Amtrak.  But  everybody  was 
treated  the  same. 

You  might  not  approve  of  what  was 
done  in  the  Redwoods,  but  everybody 
was  treated  the  same.  You  did  not  say 
those  over  there  were  left-handed, 
treated  this  way,  those  who  are  for- 
merly ax  men  were  treated  such  a  way. 
or  those  who  were  engineers  were 
treated  in  one  fashion  but  if  you  were 
a  trainman  you  were  not.  They  all 
were  treated  the  same.  Whether  we 
like  it  or  not:  you  are  65.  you  are  guar- 
anteed you  kept  your  term  fringe  ben- 
efits. 

There  is  nothing  denigrating  about 
fringe  benefits.  That  is  a  term  of  art. 
That  is,  anything  above  one's  basic 
wages  whether  it  is  insurance,  whether 
it  is  health  insurance,  whether  it  is  re- 
tirement, it  is  a  term  of  art.  Fringe 
benefit,  that  is  what  it  is  known  as. 
Maybe  there  should  be  a  more  lofty 
term,  necessary  benefits.  But  that  is 
not  before  us  now,  Mr.  President 


So  if  somebody  could  explain  to  me 
examples  or  rationale  for  why  if  you 
are  a  coal  miner  you  get  this  treat- 
ment, if  you  work  in  a  petrochemical 
plant  you  are  treated  in  this  fashion. 
That  is  the  difficulty  with  this  legisla- 
tion. 

Mr.  BYRD.  Mr.  President,  the  bill 
itself  makes  that  distinction  when  it 
singles  out  coal  miners  for  heavy  job 
losses.  We  are  told  by  EPA  that  35  per- 
cent of  those  people  are  going  to  lose 
their  jobs.  We  are  also  told  that  the 
bill,  as  amended,  is  practically  taking 
care  of  everybody  else.  It  is  the  bill 
that  singles  the  miners  out. 

If  the  miner's  wages  are  $35,000  a 
year  or  $40,000  a  year— and  he  certain- 
ly is  entitled  to  every  dollar  that  he 
earns— his  family  budget  is  going  to  be 
commensurate  therewith.  If  someone 
else's  salary  is  lower,  say,  $15,000  a 
year,  or  $20,000  a  year,  and  he  loses 
his  job  because  of  this  act.  his  family 
budget  is  going  to  be  commensurate 
with  his  salary. 

What  you  are  saying  to  the  coal 
miner,  those  who  are  on  high  wages, 
because  they  do  dirty,  dangerous  work, 
you  are  saying  to  him.  "You  are  out  of 
a  job."  If  he  has  a  family  budget  that 
is  screwed  to  his  pay.  he  also  has  a 
mortgage  on  the  house  that  is  likewise 
adjusted  to  his  pay.  and  he  is  going  to 
lose  his  house  and  his  car.  One  can  see 
what  is  going  to  happen  to  his  mort- 
gage, because  his  budget  went  under. 

I  yield  10  minutes  to  the  distin- 
guished Senator  from  Ohio  [Mr. 
Glenn]. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  GLENN.  Mr.  President.  I  appre- 
ciate the  consideration  of  the  distin- 
guished Senator  from  West  Virginia.  I 
rise  today  as  an  original  cosponsor  of 
the  amendment  that  he  is  proposing.  I 
think  it  is  imperative  that  we  take  this 
step  to  address  the  needs  of  those  who 
will  lose  their  jobs  as  a  direct  conse- 
quence of  the  Clean  Air  Act. 

Last  year  when  we  started  work  on 
this  bill,  we  felt  that  Ohio  and  the 
Midwest  was  being  dealt  with  very  un- 
fairly. We  tried  to  get  some  form  of 
burden  sharing.  Such  a  fee  or  electric 
generation  to  help  pay  some  of  the 
cleanup  costs. 

We  needed  help:  after  having  provid- 
ed assistance  to  other  States  around 
this  Nation.  So  then  we  tried  to  get 
some  help  for  the  people  involved  that 
are  going  to  definitely  lose  their  jobs. 
We  could  not  get  help  directly  with  a 
fee  or  an  appropriation  or  the  tax 
credits  that  we  tried  to  get  through, 
and  so  we  are  down  to  a  last  resort 
here.  We  are  trying  to  help  those 
people  who  definitely  will  be  thrown 
out  of  work  because  of  this  legislation. 
As  the  distinguished  Senator  from 
West  Virginia  pointed  out,  there  is 
ample  precedent  for  this. 
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My  State  will  be  hard  hit  by  the  acid 
rain  provisions  in  the  bill.  In  fact, 
Ohio  will  be  more  severely  impacted 
than  any  other  State  by  acid  rain  con- 
trol. This  fact  has  been  overlooked  in 
this  debate. 

We  have  heard  a  lot  about  the  need 
for  growth  allowances  for  the  West. 
We  need  survival  allowances  in  the 
East.  We  hear  about  the  need  for 
saving  lakes  in  the  Northeast.  We  hear 
about  the  need  to  protect  industrial 
emissions  in  the  South. 

Mr.  President,  I  want  to  see  acid  rain 
and  all  the  other  emissions  cleaned  up 
just  as  fast  as  we  possibly  can.  I  want 
to  see  this  just  as  much  as  any  Sena- 
tor in  this  Chamber.  But.  my  State 
has  needs,  too.  My  State  built  the  cars, 
the  tools,  and  the  appliances  that  were 
sold  around  this  world.  The  people  in 
my  State  helped  the  victims  of  the 
floods  and  the  tornadoes  and  the  hur- 
ricanes. We  did  not  complain  about 
this.  That  is  part  of  being  a  part  of  the 
country  that  developed  the  industrial 
heartland  for  this  country. 

But  now,  Mr.  F»resident,  the  people 
of  my  State  need  some  help.  They  are 
not  asking  for  a  handout.  We  already 
went  to  work  and  spent  $2.1  billion 
more  than  any  other  State  in  the 
Nation  cleaning  up  pollution. 

We  are  willing  to  do  our  share,  if 
that  share  is  a  fair  share.  That  has 
been  the  issue  ever  since  we  started 
this— what  is  fair?  We  will  have,  just 
in  my  State,  approximated  10,000 
mining  and  related  jobs  that  could  be 
lost.  Coal  miners  in  Ohio  want  to 
work.  Coal  miners  in  Ohio  are  proud 
of  the  work  they  do  and  proud  of  the 
role  their  work  has  in  their  communi- 
ty. 

Entire  communities  and  small  towns 
in  southeastern  Ohio  will  be  devastat- 
ed by  the  loss  of  these  jobs.  These 
communities  depend  on  the  mining 
jobs  for  their  survival.  The  lives  of  the 
people  in  these  communities  will  be 
drastically  disrupted  by  the  loss  of 
mining  jobs. 

The  arguments  for  this  amendment 
go  beyond  the  needs  of  coal  miners 
Eind  their  specific  communities.  High- 
sulfur  coal  is  a  major  economic  and 
energy  resource  to  the  Midwest  and  to 
the  Nation.  Coal  is  our  Nation's  most 
abundant  energy  resource,  providing 
over  57  percent  of  our  electrical  power. 
Continued  use  of  this  coal  is  vital  to 
America's  energy  security  by  ensuring 
that  we  do  not  increase  our  depend- 
ence on  foreign  oil. 

The  crux  of  this  issue,  Mr.  Presi- 
dent, is  equity— equity  for  coal  miners, 
ratepayers,  and  for  industry.  This 
amendment  does  not  solve  all  of  the 
problems,  but  it  certainly  is  a  step  in 
the  right  direction,  and  it  is  the  right 
thing  to  do.  I  want  to  support  this 
amendment.  I  urge  my  colleagrues  to 
join  me  in  supporting  this  amendment. 

Mr.  President,  one  other  thing  I 
want  to  mention.  I  held  the  floor  4 


hours  2  days  ago  to  address  this.  Even 
at  this  late  stage  in  the  game  what  en- 
vironmental benefits  do  we  find  after 
putting  all  these  requirements  on?  I 
will  tell  you.  The  NAf»AP  study.  Na- 
tional Acid  Precipitation  Assessment 
Program,  conducted  over  the  last  10 
years  at  the  request  of  Congress, 
funded  by  Congress,  as  the  best  scien- 
tific group  ever  put  together  on  this 
acid  rain  study  ever,  at  any  time  has 
escalated  this  issue. 

What  did  they  come,  up  with?  We 
now  have  that  information  available 
to  us.  As  I  pointed  out  on  the  floor  the 
other  day,  we  find  that  the  effect  on 
the  forests,  the  ecosystems  that  have 
been  assumed  for  a  generation,  are  not 
there.  Between  1973  and  1987  we  re- 
duced the  emissions  out  of  the  Mid- 
west by  some  24  percent.  And  what  do 
we  find  in  acid  rain  precipitation? 
They  cannot  see  any  difference.  They 
caimot  see  any  difference.  There  is  no 
direct  correlation  between  the  reduc- 
tion and  environmental  Improvement. 

I  read  into  the  Record  the  other  day 
a  series  of  statements  from  the 
NAPAP  report,  which  I  have  in  my 
briefcase  this  morning.  Some  of  it  is 
suimmarized  this  morning  once  again 
in  the  Washington  Times  by  Warren 
Brookes  in  his  column.  I  ask  unani- 
mous consent  that  that  article  be 
printed  in  the  Record  at  conclusion  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GLENN.  The  article  points  out 
how  we  do  not  know  much  about  this 
issue.  It  will  not  do  any  good  to  make 
a  big  impact  on  business— some  $7  bil- 
lion a  year  and  make  us  less  competi- 
tive in  trade  without  an  environmental 
benefit.  We  are,  in  effect,  shooting 
ourselves  in  the  foot. 

We  have  gone  through  a  lot  of  work 
these  past  several  years  in  trying  to  be 
fair  about  this,  trying  to  make  sure 
that  the  heartland  of  this  country,  is 
being  dealt  with  fairly.  Yet,  we  are 
being  hit  very  unfairly  by  this  bill. 
That  is  the  reason  I  am  glad  to  sup- 
port the  amendment  of  the  Senator 
from  West  Virginia.  I  hope  everybody 
will  read  that  article  by  Warren 
Brookes  in  this  morning's  Washington 
Times,  because  it  encapsulates  the 
points  I  made  on  the  floor  at  great 
length  a  couple  of  days  ago. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes. 

Mr.  GLENN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Exhibit  1 
Acid  Rain's  Cost  Cloudburst 
(By  Warren  Brookes) 
As  Senate  Majority  Leader  George  Mitch- 
ell drives  toward  passage  of  the  Clean  Air 
Act,  he  is  running  into  growing  concern  that 
the  economic  costs  of  this  act— now  estimat- 


ed at  $45  billion  a  year— far  exceed  any  envi- 
ronmental benefits. 

That  Is  particularly  true  of  Title  IV,  the 
acid-rain  section,  which  will  force  utilities 
and  industry  to  spend  up  to  $7  billion  a  year 
in  a  crash  program  to  remove  10  million 
tons  of  sulphur  dioxide  annually  from  their 
emissions  by  the  year  2000. 

That  would  be  worth  it  if  there  were  no 
other  way  to  achieve  as  good  a  result,  or  if 
the  magnitude  of  the  problem  warranted  it. 
Neither  is  the  case,  and  Congress  knows  it. 

As  Lawrence  Kulp,  former  director  of  the 
federal  National  Acid  Precipiution  Assess- 
ment Project,  writes  in  Regulation  maga- 
zine: "The  crash  effort  to  reduce 
emissions  ...  is  estimated  to  cost  on  the 
order  of  $100  billion  over  the  next  20  years 
and  will  not  permanently  solve  the  prob- 
lem." because  it  would  "preclude  the  use  of 
advanced  technologies  now  being  devel- 
oped." 

In  fact,  the  crash  program  degrades  the 
ecosystem  by  forcing  limestone  scrubbing  in 
old  plants  instead  of  allowing  utilities  to 
phase  in  new  clean  coal-burning  technol- 
ogies. Not  only  does  scrubbing  generate 
three  tons  of  sludge  for  every  ton  of  sulphur 
dioxide  removed  (generating  a  30-million 
ton  disposal  problem  costing  $2.5  billion  per 
year— $80  to  $90  a  ton)  but  it  puts  an  added 
ton  of  carbon  dioxide  into  the  atmosphere 
for  every  ton  of  sulphur  dioxide  removed. 
Worse,  it  makes  it  economically  impossible 
to  substitute  the  reduction  of  the  much 
more  environmentally  dangerous  nitrous 
oxide  for  sulphur  dioxide  cuts. 

By  contrast,  Mr.  Kulp  points  out,  "An  al- 
ternative policy  which  consists  of  tightening 
the  New  Source  Performance  Standards  ( on 
new  plants)  ...  to  take  full  advantage  of 
the  new  advanced  technologies  and  setting  a 
reasonable  age  limit  (40  years)  beyond 
which  old  boilers  must  be  shut  down  or  con- 
trolled, could  eliminate  the  acid  rain  prob- 
lem at  a  net  cost  that  is  close  to  zero." 

(See  Table.) 
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The  only  difference  between  the  two  out- 
comes is  that  the  New  Source  Performance 
Standards  approach  would  cut  emissions  by 
10  million  tons  in  20  years— not  10  years.  To 
see  how  little  environmental  difference  that 
would  make,  consider  what  current  NAPAP 
Director  James  Mahoney  WTOte  on  Feb.  7  to 
House  Energy  and  Commerce  Chairman 
John  DLngell: 

"It  is  unlikely  that  differential  env.ron- 
mental  effects  over  large  regions  could  be 
measured  between  cases  where  national 
emission  levels  would  differ  by  1  or  2  million 
tons. '  In  fact,  the  target  of  10  million  tons 
was  picked  out  of  the  air  by  President  Bush 
himself,  without  any  scientific  basis.  If  cut- 
ting the  10-million  ton  reduction  goal  to  8 
million  would  have  no  effect,  neither  would 
stretching  it  out. 

James  Mahoney,  current  director  of  the 
10-year  $600  million  NAPAP  study,  admlt- 
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ted  to  the  Senate  Environment  Committer 
last  October  If  there  were  no  change  in 
acid  deposition  from  current  levels,  we 
would  expect  that  m  the  Northeast  the 
chemical  status  of  the  lakes  would  stay  ap 
proximately  the  same  over  the  next  50 
years.  •  When  asked  what  would  happen  if 
we  doubled  acid  deposition,  he  answered. 
■  Not  much  ■ 

In  short,  the  $600  million  NAPAP  studv 
for  which  you  and  I  paid  shows  acid  rain  is  a 
modest  problem  to  start  with  and  isn  t  get 
ting  any  larger  Yet  NAPAPs  final  28 
papers  have  not  even  been  studied  by  Con 
gress.  and  Environmental  Protection 
Agency  Administrator  William  ReiUy  ls 
saying  nothing  about  their  devastating  con 
elusions. 

Forests.  Acidic  deposition  has  not  been 
shown  to  be  a  significant  factor  contribui 
ing  to  current  forest  health  problems  in 
North  America  There  is  no  evidence  of 

widespread    forest    damage    from    curren 
levels  of  acidic  rains  in  the  United  States. 

Crops  and  vegetation:  Acidic  precipita 
tion  at  ambient  levels  in  the  United  States 
Is  not  responsible  for  regional  crop  yield  re 
duction.  Sulphur  dioxide  is  rarely  associated 
with  crop  damages  near  point  sources  and  is 
not  a  regional  scale  problem." 

Lakes  and  streams  Acidic  lakes  were  a 
relatively  small  percentage  of  the  National 
Surface  Water  Survey.  The  percentage  of 
total  lake  surface  area  that  was  acidic  iwas> 
2  1  percent  .       " 

While  the  study  concluded  acid  rain  had 
caused  some  small  lake  acidification,  it  also 
showed  the  median  acidity  of  all  Adiron 
dacks  lakes  has  gone  down  since  preindus 
trial  times. 

NAPAP  concluded  it  would  take  at  least 
50  years  of  sulphur-dioxide  reduction  to 
deacidify  only  75  lakes  nationwide  That  s  a 
cost  of  more  than  $4  billion  per  lake  By 
contrast,  it  said.  The  mitigation  strategy 
most  effective  for  restoring  acidic  surface 
waters  is  the  addition  of  base  materials 
[limel  to  lakes." 

We  could  lime  all  acidic  lakes  in  the  US 
Northeast  for  $1  million  a  year  or  0  02  per 
cent  the  cost  of  the  Bash/Senate  bill  In 
stead,  the  Senate  is  determined  to  do  real 
harm  to  the  environment— while  charging 
us  $7  billion  a  year  and  killing  250.000  jobs 
to  do  it. 

It  is  as  stupid  a  bill  as  was  catastrophic  in 
surance 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  controls 
the  time. 

Mr.  BYRD.  Mr.  President.  I  yield  to 
Mr.  Specter  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  I  thank,  the  distin 
guished  Senator. 

Mr.  President.  I  support  the  pending 
amendment  because  I  believe  that  the 
legislation  will  result  in  very,  very  sub- 
stantial unemployment  in  the  soft  coal 
industry,  added  to  very  high  unem- 
ployment figures  at  the  present  time, 
and  that  this  kind  of  measure  is  neces- 
sary in  light  of  the  fact  that  the  legis- 
lation as  it  is  now  crafted  does  not 
take  into  account  the  concerns  of  a 
seven-State  area. 

We  had  engaged  in  very  extensive  ef- 
forts to  .see  to  it  that  there  would  be 
appropriate  attention  to  Pennsylvania. 
West    Virginia,    Kentucky.   Ohio,    Illi- 


nois, Missouri,  but  our  effort-,  were  of 
no  avail  because  the  States  controlled 
only  14  votes,  and  as  a  matter  of  hap- 
penstance, no  one  from  the  seven 
States  wa^s  a  member  of  the  key  com- 
mittee. 

This  Senator.  a.s  the  record  will 
show,  made  an  effort  yesterday, 
through  an  investment  tax  credit 
amendment,  to  direct  relief  for  this 
seven-State  area  in  a  very  constructive 
way  which  woud  have  allowed  those 
utilities  which  took  on  air  pollution 
devices  to  have  a  tax  break  and  would 
have  permitted  the  clean  burning  of 
high-sulfur  coal.  This  was  an  effort  to 
allow  those  who  would  put  on  these 
cleaning  devices  in  the  future  to  have 
the  same  tax  advantages  which,  utili 
ties  had  in  the  past. 

The  amendment  was  strenuously  re- 
sisted on  technical  grounds  that  it  was 
a  tax  measure,  notwithstanding  the 
fact  that  there  were  ample  precedents 
to  keep  the  bill  at  the  desk  as  we  had 
with  the  child  care  bill,  as  we  had  with 
the  savings  and  loan  bill,  as  we  had 
with  the  black  lung  bill,  and  the 
amendment  was  defeated  72  to  25. 

Arguments  were  made  of  a  highly 
specious  nature,  such  as  that  the  sav- 
ings would  not  be  passed  on  to  the 
ratepayers,  a  fallacious  argument  be- 
cause it  is  obvious,  as  the  text  of  the 
bill  provided,  that  there  would  be  pro- 
visions for  investment  tax  credits 
which  would  lower  the  cost  to  utilities 
and  those  benefits  would  be  passed  on 
to  the  ratepayers. 

It  is  still  my  hope  that  before  this 
bill  becomes  law  there  will  be  a  sensi- 
ble accommodation  of  the  interests  of 
these  seven  States  and  when  the  dis- 
tinguished Senator  from  West  Virginia 
has  put  forward  his  amendment, 
which  is  being  very  much  opposed  by 
the  administration  and  by  the  leaders, 
the  managers  of  the  bill,  because  of  its 
high  cost.  I  am  not  sure  that  we  have 
exactly  the  right  figure  and  I  am  not 
sure  exactly  what  is  going  to  come  out 
of  conference,  but  I  believe  that  the 
distinguished  Senator  from  West  Vir- 
ginia has  gotten  the  attention  of  the 
administration  and  has  gotten  the  at- 
tention of  the  managers  of  this  bill, 
which  the  14  Senators  could  not  do. 

You,  Mr.  President,  as  the  distin- 
guished Senator  from  Kentucky,  sat  in 
those  meetings  hour  after  hour.  I 
never  attended  so  many  meetings  for 
such  a  long  period  of  time  over  so 
many  days.  And  we  sat  down  with  Sen- 
ator Mitchell,  the  distinguished  ma- 
jority leader,  and  Senator  Baucus,  the 
manager  of  the  bill  on  the  Democratic 
side,  for  an  hour  and  a  half  in  late  No- 
vember. And  at  the  conclusion  of  the 
meeting  Senator  Baucus  commented 
he  had  never  seen  so  many  Senators 
sit  so  still  for  so  long. 

But  notwithstanding  all  of  those  ef- 
forts, we  were  not  able  to  attract  the 
attention    of    those    who    ultimately 


crafted  this  bill.  I  think  their  atten- 
tion has  now  been  attracted. 

It  is  my  hope  that  before  we  are 
through  we  will  find  a  way  to  see  to  it 
that  high-sulfur  coal  can  be  produced. 
I  hasten  to  add  that  this  Senator  h;is 
consistently  agreed  with  the  managers 
of  the  bill  on  the  necessity  and  desir- 
ability of  taking  10  million  toris  a  year 
of  sulfur  dioxide  out  of  the  atmos- 
phere. I  agree  that  we  need  a  strong 
clean  air  bill.  But  the  question  has 
been  who  is  going  to  pay  for  it.  And 
that  IS  why  we  have  tried  so  hard  to 
gel  a  rational  approach  that  would  not 
put  an  unfair  burden  on  the  seven 
States,  my  State  included. 

Mr.  President,  I  could  go  down  a 
long  list  of  counties  which  have  unun- 
employment  in  excess  of  10  percent  in 
Pennsylvania.  On  Monday  of  this 
week  I  was  in  southwestern  Pennsylva- 
nia. Fayette  County,  in  Uniontown, 
and  Washington  County,  in  Washing- 
ton. PA,  and  the  distinguished  Senator 
from  West  Virginia  has  spoken  in 
graphic  terms  of  the  problems  of  the 
mines.  I  have  visited  several  coal 
mines  in  western  Pennsylvania  and  it 
is  quite  an  experience  to  go  160  feet, 
16  stories  into  the  Earth,  and  then  to 
drive  in  a  car  for  several  miles  under- 
ground, and  you  have  to  keep  your 
head  down,  and  you  go  to  the  end  of 
long  tunnels  that  are  filled  with  dust, 
grime,  and  dirt,  and  you  wonder,  not- 
withstanding the  overhead  supports, 
that  there  may  be  a  mine  cave-in  at 
this  particular  moment.  It  is  highly 
hazardous  work  and  it  is  an  industry 
that  suffered  gravely. 

In  Pennsylvania  we  had  39,000  coal 
miners  in  1979.  and  are  down  to  17,000 
coal  mining  jobs  at  the  present  time. 
Regrettably,  the  clean  air  bill  is  tar- 
geted in  a  very  direct  fashion  at  the 
miners  in  the  soft  coal  industry,  and 
that  is  why  I  am  supporting  the 
amendment  which  the  distinguished 
Senator  from  West  Virginia  is  offer- 
ing. 

There  is  still  a  long  way  to  go  be- 
tween this  point  and  the  ultimate  leg- 
islation which  we  are  to  have,  and  this 
legislation  does  not  deal  with  the 
shopkeeper,  does  not  deal  with  the 
membership  in  the  United  Mine  Work- 
ers, does  not  deal  with  the  lives  and  vi- 
tality of  the  coal  mining  towns,  and 
does  not  deal  with  a  real  necessity  to 
have  a  strong  coal  industry  in  this 
country,  which  we  need  as  a  matter  of 
national  oil  policy  becausv^  of  the  un- 
certainties of  OPEC  oil  and  because  of 
the  problems  in  the  nuclear  field. 

But  this  is  only  one  step,  and  I  think 
that  we  are  facing  an  important 
amendment  and  that  is  why  I  support 
it  and  hope  that  my  colleagues  will 
similarly  support  this  amendment  as 
part  of  our  way  to  getting  a  strong  bill 
which  will  protect  the  air  and  a  bill 
which  will  not  impact  unfairly  on  one 
segment   of  our  population,  the  coal 
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miners,  and  yet  may  be  able  to  struc- 
ture a  way  where  we  will  keep  the  coal 
mines  alive  and  perhaps  return  to  a 
10-percent.  20-percent  investment  tax 
credit. 

But  at  this  stage  I  submit  this 
amendment  ought  to  be  adopted. 

I  thank  my  colleague  from  West  Vir- 
ginia for  allocation  of  time,  and  I  yield 
the  floor. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  from  Pennsylvania  for  his 
fine  statement  and  his  excellent  coop- 
eration that  he  has  given  to  the  whole 
working  group  of  Senators  from  coal- 
producing  States  in  the  Midwest  and 
Appalachia  throughout  these  many, 
many  months.  I  appreciate  very  much 
his  contributions. 

I  yield  to  the  Senator  from  Illinois 
[Mr.  Simon]  5  minutes. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  am 
pleased  to  join  in  support  of  the  Byrd 
amendment. 

Let  me  deal  with  one  point  that  my 
distinguished  colleague  from  Rhode 
Island  mentioned  here  just  a  few  min- 
utes ago.  and  that  is  the  inequity  of 
helping  one  group  more  than  another 
group.  Part  of  that  has  been  addressed 
by  Senator  Byrd.  There  is  no  question, 
according  to  EPA.  the  group  that  is 
hit  the  hardest  by  this  bill  are  the  coal 
miners.  But  let  me  add  two  other 
points. 

One,  the  fact  that  everyone  is  not 
treated  equally  and  there  may  be  some 
others  who  are  not  in  this  that  ought 
to  be  in  it  and  are  not  in  it,  therefore 
we  will  deny  justice  and  equity  to  ev- 
eryone is  not  in  and  of  itself  in  my 
opinion  a  very  logical  conclusion. 

Second,  we  do  not  in  our  other  pro- 
grams provide  complete  equity  in 
terms  of  what  we  grant.  If  I  may  use 
the  Medicaid  Program  as  an  example, 
under  Medicaid,  because  we  go  accord- 
ing to  what  the  State  does,  if  the  State 
of  New  Mexico  spends  more  money  on 
Medicaid  the  Federal  Government 
matches  it.  or  Illinois,  or  New  York,  or 
Kentucky,  or  whatever  the  State  may 
be.  So  the  Federal  Government  in  fact 
provides  more  medical  assistance  in 
some  areas  than  in  other  areas.  That 
is  an  inequity.  But  if  you  want  to 
eliminate  that  inequity  you  either 
have  a  national  program,  which  we  are 
not  prepared  to  do,  or  you  have  an 
equity  in  not  giving  benefits  to  anyone 
and  that  is  clearly  not  fair. 

There  is  one  other  important  dis- 
tinction with  coal  miners  and  that  is 
you  are  dealing  in  areas  that  already 
are  pockets  of  poverty.  You  show  me  a 
county  in  Illinois  that  is  a  coal  mining 
county  and  I  will  show  you  a  county 
that  has  above  average  unemploy- 
ment. It  is  the  nature,  part  of  the  her- 
itage of  these  areas.  I  hope  that  can 
change.  But  that  is  the  way  it  is  today. 

Then  you  devastate  these  areas  even 
more  by  knocking  these  coal  mines  out 


and  you  are  really  causing  great,  great 
damage. 

Finally,  the  argument  will  be  used 
that  just  this  area  of  the  Nation,  the 
Midwest  region  of  the  Nation  will  ben- 
efit. I  doubt  that  there  is  a  single 
Member  of  this  Senate,  certainly 
anyone  who  has  served  here  very  long, 
who  has  not  gone  to  Senator  Byrd  and 
said,  "I  need  help  for  my  area,"  and  if 
it  can  be  squeezed  into  the  budget  and 
the  appropriations  and  into  the  time 
of  the  Senate,  he  has  provided  assist- 
ance. 

We  provided  assistance.  When  South 
Carolina  has  a  hurricane,  all  of  us  pro- 
vide help.  When  California  has  an 
earthquake,  all  of  us  provide  help. 

My  friends,  what  you  are  causing  is 
an  earthquake  in  the  coal  mining  in- 
dustry in  the  Midwest,  and  we  ask  for 
your  help.  And  it  seems  to  me  it  is 
simple  justice  to  do  it. 

Finally,  let  me  just  add  that  the  au- 
thorization is  money  that  will  in  part 
be  saved.  When  you  provide  money  for 
coal  miners  for  this  purpose,  you  are 
going  to  be  reducing  welfare  costs  and 
some  other  costs  that  otherwise  are 
going  to  come  along  with  this  bill. 

What  Senator  Byrd  and  those  of  us 
who  are  cosponsoring  this  bill  are 
asking  for  is  justice  for  coal  miners, 
justice  for  people  who  are  in  the  most 
dangerous  industry  in  this  country.  I 
have  probably  been  in  coal  mines  more 
than  any  Senator,  other  than  Senator 
Byrd.  I  think  I  have  some  understand- 
ing of  the  feeling  of  coal  miners,  and 
the  importance  of  what  they  contrib- 
ute to  this  Nation,  at  great  danger. 

We  are  saying  let  us  improve  the  air 
that  we  breathe  in  this  Nation— and 
that  is  a  laudatory  arm— but  let  us  not 
do  it  at  the  expense  of  coal  miners, 
who  at  great  danger  have  been  provid- 
ing energy  to  this  country.  Let  us  not 
do  it  by  devastating  conmiunities 
where  coal  mines  are,  for  all  practical 
purposes,  the  only  source  of  income  in 
those  communities. 

Senator  Byrd  and  those  of  us  who 
are  cosponsoring  this  amendment  are 
asking  for  justice,  nothing  more,  noth- 
ing less,  and  I  hope  we  can  get  it. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BYRD.  Mr.  President,  I  thank 
my  friend  from  Illinois  for  his  con- 
stant strong  support  on  not  only  this 
amendment,  but  also  for  the  whole 
effort  that  we  have  made  for  months 
to  try  to  come  up  with  legislation  that 
would  reduce  the  job  losses  that  are 
bound  to  flow  from  the  enactment  of 
this  legislation. 

Mr.  SIMON.  If  I  may  reciprocate.  I 
thank  my  colleague,  who  is  President 
pro  tempore.  He  is  in  a  position  of 
leadership,  but  he  has  been  providing 
leadership  in  more  than  name. 

I  also  observe,  in  the  course  of  all  of 
this,  the  Senator's  hair  has  gotten  a 
little  whiter  in  the  process  of  fighting 
this  struggle  here. 


Mr.  BYRD.  Well,  Mr.  President,  the 
beauty  of  old  men  is  in  their  gray 
heads.  That  is  from  the  Scriptures. 

Mr.  President,  I  am  almost  at  a  point 
where  I  must  throw  my  poor  self  upon 
the  opposition  and  plead  for  mercy. 
The  quality  of  mercy  is  not  strain'd; 
It  droppeth  as  the  gentle  rain  from  heaven 
Upon  the  place  beneath:  it  is  twice  blest; 
It   blesseth   him   that  gives  and  him   that 

takes: 
'Tis  mightiest  in  the  mightiest:  it  becomes 
The    throned    monarch    better    than    his 

crown; 
His   sceptre  shows   the   force   of   temporal 

power. 
The  attribute  to  awe  and  majesty, 
Wherein   doth   sit   the   dread  and  fear  of 

kings; 
But  mercy  is  above  this  sceptred  sway; 
It  is  enthroned  in  the  hearts  of  kings. 
It  is  an  attribute  to  God  himself; 
And  earthly  power  doth  then  show  likest 

God's 
When  mercy  seasons  justice. 

Would  the  opposition  have  mercy 
please,  may  I  plead  on  bended  knee, 
would  the  opposition  yield  some  time 
to  my  side  of  the  aisle?  [Laughter.] 

Mr.  CHAFEE.  It  would  take  an  in- 
credibly cold  heart  to  resist  a  plea 
such  as  that.  [Laughter.] 

When  in  disgrace  with  fortune  and  men's 
eyes.  I  all  alone  beweep  my  outcast  state. 

It  seems  to  me  that— about  how 
many  minutes? 

Mr.  BYRD.  How  much  time  remains 
on  both  sides? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia  has  9  min- 
utes and  29  seconds;  the  opposition 
has  117  minutes. 

Mr.  BYRD.  I  must  say,  I  have  been 
unhorsed;  I  am  without  shield;  I  have 
thrown  my  spear  away;  I  have  only  a 
broken  sword,  and  I  am  at  the  com- 
plete mercy  of  my  opposition. 

Mr.  CHAFEE.  Well,  I  recognize  your 
spear  is  gone;  your  horse  is  disabled; 
your  helmet  is  askew.  How  many  votes 
do  you  have,  though?  [Laughter.] 

Just  take  whatever  time  you  want. 

Mr.  BYRD.  I  thank  my  friend.  He  is 
gracious,  indeed. 

My  situation  now  is  this.  I  have  Sen- 
ator Rockefeller,  who  has  yet  to 
come  to  the  floor.  Senator  McConnell 
is  coming  to  the  floor,  and  I  may  have 
another  Senator. 

I,  myself,  have  not  yet  spoken, 
except  to  the  extent  of  filling  in  time 
when  the  opposition  could  furnish  no 
speakers. 

Mr.  CHAFEE.  Why  do  we  not  do 
this?  I  think  if  we  save— what  do  we 
have.  117  minutes? 

The  PRESIDING  OFFICER.  The 
opposition  has  116  minutes. 

Mr.  CHAFEE.  Because  I  do  not 
know  what  the  leader  wants  to  do.  will 
you  let  us  know  when  there  is  only  40 
minutes  left?  We  will  just  see  what 
you  need  and  see  how  it  goes. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 
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The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  He  certainly  is  fair, 
and  very  reasonable.  I  simply  tried  to 
fill  in  the  time  with  speakers,  and  I  am 
grrateful  on  behalf  of  my  speakers. 

Mr.  President,  Senator  Rocketelixr 
is  due  at  1  o'clock.  It  is  about  3  until  1. 
I  will  take  these  3  minutes  to  read  a 
letter  which  has  just  been  delivered  to 
me,  and  which  I  myself  have  not  read. 

This  letter  comes  from  the  National 
Clean  Air  Coalition.  It  is  addressed  to 
me.  It  reads  as  follows: 

Dear  St3<ATOR  Byrd:  We  support  your  ef 
forts  to  add  a  worRer  adjustment  assistance 
program  to  the  pending  Clean  Air  Act.  The 
National  Clean  Air  Coalition  has  as  Its  man 
date  the  protection  of  public  health  and 
welfare  from  air  pollution.  We  believe  that 
this  objective  Is  served  by  the  addition  of  a 
program  to  address  potential  employment 
effects  of  this  legislation. 

Despite  the  claims  of  the  polluters,  the 
American  people  have  always  believed— and 
the  experience  of  the  past  20  years  has  dem 
onstrated— that  a  clean  environment  and  a 
growing  economy  go  hand  in  hand.  But 
every  major  national  program  can  have 
microeconomic  effects.  It  is  certainly  appro 
priate  for  Congress  to  consider  ways  to  re 
spond  to  these  localized  effects  in  the  con 
text  of  the  Clean  Air  Act.  Indeed,  the 
debate  over  acid  rain  control  has  t)een  domi- 
nated by  just  these  considerations. 

It  Is  generally  recognized  that  control  pro- 
grams designed  to  minimize  the  cost  to  con 
sumers  In  high  suifur  coal  states  could  have 
an  impact  on  high  sulfur  coal  mine  jobs. 
Your  amendment  is  one  approach  among 
many  that  attempt  to  ameliorate  localized 
coal  mine  job  losses  that  could  result  from 
acid  rain  control.  Other  Meml)ers  of  Con- 
gress have  talten  different  approaches  to 
mitigate  the  impact  of  acid  rain  control  on 
mine  workers,  power  consumers  and  the 
utility  Industry.  These  alternative  ap- 
proaches have  included  mandatory  technol- 
ogy requirements,  utility  rate  relief  and  pol- 
lution fees. 

Over  the  past  10  years,  the  NCAC  has  en 
dorsed  a  variety  of  approaches  to  acid  rain 
control  that  have  addressed  this  equation  in 
different  ways.  We  have  endorsed  several 
approaches  that  attempt  to  minimize  shifts 
In  coal  use.  We  have  also  endorsed  the  8u:id 
rain  title  of  the  pending  legislation.  There 
appears  to  be  a  consensus  in  Congress  in 
support  of  the  approturh  dubtied  the  "least 
cost  "  control  program.  More  accurately,  the 
latter  approach  attempts  to  minimize  direct 
abatement  costs.  Numerous  studies  also  sug- 
gest this  approach  might  have  a  negative 
impact  on  high  sulfur  coal  demand,  depend 
ing  on  mdividual  utility  compliance  deci 
slons. 

Given  Congress'  apparent  preference  for 
the  approach  that  minimizes  direct  abate 
ment  costs,  it  is  appropriate  in  our  view  for 
Congress  to  adopt  a  standby  worlter  assist 
ance  and  job   retraming  program   for  coal 
mmers. 

The  Byrd  Amendment  would  establish  an 
extended— but  limited— unemployment  t)en 
efit  program  and  job  retraining  opportuni 
ties  for  high  sulfur  coal  miners  affected  by 
the  acid  rain  control  program. 

We  have  testified  repeatedly  over  the 
years  that  we  were  prepared  to  support  any 
one  of  a  variety  of  approaches  to  ameliorate 
the  economic  impact  of  acid  rain,  as  long  as 


the  fundamental  structure  of  the  program 
IS  sound  if  it  achieves  the  necessary  reduc- 
tions on  an  accelerated  timetable.  We  could 
support  the  acid  rain  title  of  the  Leadership 
substitute,  as  amended  by  the  Byrd  Amend- 
ment, consistent  with  our  longstanding  posi 
tion. 

We  believe  it  is  also  good  policy  to  estab- 
lish a  standby  federal  environmental  adjust- 
ment assistance  program  for  workers  in 
other  fields  who  lose  their  jobs  as  a  direct 
result  of  compliance  with  the  Clean  Air  Act. 
Such  cases  are  rare,  and  the  need  for  this 
provision  will  be  minimal.  On  balance,  the 
Clean  Air  Act  has  had  a  positive  impact  on 
our  economy.  The  Clean  Air  Act  creates 
jobs— Jobs  in  construction,  engineering,  spe 
cialty  chemical  manufacture  and  other 
fields. 

Some  may  asli  why  the  National  Clean  Air 
Coalition  is  addressing  itself  to  this  particu- 
lar amendment.  We  are  a  broadly  based  coa 
lition  involving  environmental,  labor,  reli- 
gious, public  health  and  citizen  organlza 
tions.  We  have  alway  formulated  our  posi 
tions  on  environmental  matters  mindful  of 
the  concerns  and  interests  of  all  our  mem- 
bers. We  have  also  learned  from  the  experi- 
ence of  the  past  20  years.  The  utility  indus- 
try used  the  threat  of  minor  job  losses  to 
weaken  air  pollution  controls  in  Midwestern 
states  under  the  1970  law.  resulting  in  the 
pollution  control  failure  that  make  the  cur- 
rent amendments  necessary.  Amendments 
that  address  mining  job  losses  will  remove 
this  rhetorical  weapon  from  the  hands  of 
the  polluters. 

The  current  Clean  Air  Act  already  ad 
dresses  the  threat  of  economic  blackmail 
through  other  worker  protection  provisions. 
Adjustment  assistance  and  job  retraining 
prograxns  such  as  those  established  by  the 
Byrd  Amendment  can  build  a  bridge  be- 
tween yesterday's  job  and  tomorrow's  op- 
portunity 

We  note  you  have  modified  your  amend- 
ment substantially  and  agreed  to  an  abso 
lute  ceiling  on  costs.  And  we  understand  you 
are  working  *ith  Senate  leaders  and  the 
managers  of  the  bill  in  an  attempt  to  devel 
op  a  consensus  approach  to  worker  protec 
tion.  We  fully  support  those  efforts  and  en- 
courage all  parties  to  go  forward  in  a  spirit 
of  compromise. 

We  believe  the  Byrd  Amendment  can  be 
and  ought  to  be  accommodated  in  the  pend- 
ing bill 

Sincerely. 

Richard  E  .\yres. 

Chairman. 

So.  as  I  did  in  the  case  of  the  letter 
from  the  AFT.-CIO,  I  ask  unanimous 
consent  that  this  letter  also  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Clean  Air  Coalition, 
Washington.  DC.  March  29.  1990 
Hon  Robert  C  Byrd. 
US.  Senate.  Washington.  DC 

Dear  Senator  Byrd  We  support  your  ef- 
forts to  add  a  worker  adjustment  assistance 
program  to  the  pending  Clean  Air  Act  The 
National  Clesm  Air  Coalition  has  as  its  man- 
date the  protection  of  public  health  and 
welfare  from  air  pollution.  We  believe  that 
this  objective  is  served  by  the  addition  of  a 
program  to  address  potential  employment 
effects  of  this  legislation 

Despite  the  claims  of  the  polluters,  the 
American  people  have  always  believed -and 
the  experience  of  the  past  20  years  has  dem- 


onstrated -that  a  clean  environment  and  a 
growing  economy  go  hand  in  hand.  But 
every  major  national  program  can  have 
microeconomic  effects.  It  is  certainly  appro- 
priate for  Congress  to  consider  ways  to  re- 
spond to  these  localized  effects  in  the  con- 
text of  the  Clean  Air  Act.  Indeed,  the 
debate  over  acid  rain  control  has  l)een  domi- 
nated by  just  these  considerations. 

It  is  generally  recognized  that  control  pro- 
grams designed  to  minimize  the  cost  to  con- 
sumers in  high  sulfur  coal  states  could  have 
an  impact  on  high  sulfur  coal  mine  jobs. 
Your  amendment  is  one  approach  among 
many  that  attempt  to  ameliorate  localized 
coal  mine  job  losses  that  could  result  from 
acid  rain  control.  Other  Members  of  Con- 
gress have  taken  different  approaches  to 
mitigate  the  impact  of  acid  rain  control  on 
mine  workers,  power  consumers  and  the 
utility  industry.  These  alternative  ap- 
proaches have  included  mandatory  technol- 
ogy requirements,  utility  rate  relief  and  pol- 
lution fees. 

Over  the  past  10  years,  the  NCAC  has  en- 
dorsed a  variety  of  approaches  to  acid  rain 
control  that  have  addressed  this  equation  in 
different  ways.  We  have  endorsed  several 
approaches  that  attempt  to  minimize  shifts 
in  coal  use.  We  have  also  endorsed  the  acid 
rain  title  of  the  pending  legislation.  There 
appears  to  be  a  consensus  in  Congress  in 
support  of  the  approach  dubbed  the  "least 
cost "  control  program.  More  accurately,  the 
latter  approach  attempts  to  minimize  direct 
abatement  costs.  Numerous  studies  also  sug- 
gest this  approach  might  have  a  negative 
impact  on  high  sulfur  coal  demand,  depend- 
ing on  individual  utility  compliance  deci- 
sions. 

Given  Congress'  apparent  preference  for 
the  approach  that  minimizes  direct  abate- 
ment costs.  It  is  appropriate  in  our  view  for 
Congress  to  ack>pt  a  standby  worker  assist- 
ance and  job  retraining  program  for  coal 
miners. 

The  Byrd  Amendment  would  establish  an 
extended— but  limited- unemployment  ben- 
efit program  and  job  retraining  opportuni- 
ties for  high  sulfur  coal  miners  affected  by 
the  acid  rain  control  program. 

We  have  testified  repeatedly  over  the 
years  that  we  were  prepared  to  support  any 
one  of  a  variety  of  approaches  to  ameliorate 
the  economic  impact  of  acid  rain,  as  long  as 
the  fundamental  structure  of  the  program 
is  sound— if  It  achieves  the  necessary  reduc- 
tions on  an  accelerated  timetable.  We  could 
support  the  acid  rain  title  of  the  Leadership 
substitute,  as  amended  by  the  Byrd  Amend- 
ment, consistent  with  our  longstanding  posi- 
tion. 

We  believe  it  is  also  good  policy  to  estab- 
lish a  standby  federal  environmental  adjust- 
ment assistance  program  for  workers  in 
other  fields  who  lose  their  jobs  as  a  direct 
result  of  compliance  with  the  Clean  Air  Act. 
Such  cases  are  rare,  and  the  need  for  this 
provision  will  be  minimal.  On  balance,  the 
Clean  Air  Act  has  had  a  positive  impact  on 
our  economy  The  Clean  Air  Act  creates 
jobs— jobs  in  construction,  engineering,  spe- 
cialty chemical  manufacture  and  other 
fields. 

Some  may  ask  why  the  National  Clean  Air 
Coalition  is  addressing  itself  to  this  particu- 
lar amendment.  We  are  a  broadly  based  coa- 
lition involving  envirfonmental,  labor,  reli- 
gious, public  health  and  citizen  organiza- 
tions We  have  always  formulated  our  posi- 
tions on  environmental  matters  mindful  of 
the  concerns  and  interests  of  all  our  mem- 
bers. We  have  also  learned  from  the  experi- 
ence of  the  past  20  years.  The  utility  indus- 
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try  used  the  threat  of  minor  job  losses  to 
weaken  air  pollution  controls  in  Midwestern 
states  under  the  1970  law,  resulting  in  the 
pollution  control  failure  that  make  the  cur- 
rent amendments  necessary.  Amendments 
that  address  mining  Job  losses  will  remove 
this  rhetorical  weapon  from  the  hands  of 
the  polluters. 

The  current  Clean  Air  Act  already  ad- 
dresses the  threat  of  economic  blackmail 
through  other  worker  protection  provisions. 
Adjustment  assistance  and  job  retraining 
programs  such  as  those  established  by  the 
Byrd  Amendment  can  build  a  bridge  be- 
tween yesterday's  Job  and  tomorrow's  op- 
portunity. 

We  note  you  have  modified  your  amend- 
ment substantially  and  agreed  to  an  abso- 
lute ceiling  on  costs.  And  we  understand  you 
are  working  with  Senate  leaders  and  the 
managers  of  the  bill  in  an  attempt  to  devel- 
op a  consensus  approach  to  worker  protec- 
tion. We  fully  support  those  efforts  and  en- 
courage all  parties  to  go  forward  In  a  spirit 
of  compromise. 

We  believe  the  Byrd  Amendment  can  l)e 
and  ought  to  be  accommodated  in  the  pend- 
ing bill. 

Sincerely, 

Richard  E.  Ayres, 

Chairman. 

Mr.  BYRD.  Mr.  I*resident,  Senator 
McCoNNELL  is  here.  How  much  time 
does  Senator  McConnell  wish? 

Mr.  McCONNELL.  Mr.  President,  10 
minutes? 

Mr.  BYRD.  1  yield  10  minutes  to  the 
distinguished  Senator,  with  the  con- 
currence  

Mr.  CHAFEE.  Mr.  President,  I 
wonder  if  a  more  orderly  way  to  pro- 
ceed on  the  time  would  not  be  if  we 
yield  it  in  blocks?  Say  20  minutes  here. 
I  do  not  know  who  will  appear  on  this 
side.  There  will  be  plenty  of  time,  I 
can  assure  the  distinguished  leader.  Or 
30  minutes,  if  he  would  like,  to  start 
with. 

Why  do  we  not  start  with  a  block  of 
20  minutes.  Would  that  be  convenient? 

Mr.  BYRD.  To  me?  Yes.  I  thank  the 
Senator,  and  I  yield  10  minutes. 

Mr.  CHAFEE.  Then  at  the  end  of 
that,  when  he  will  let  us  know  the  20 
minutes  is  up  we  will  do  another  20 
minutes,  so  we  have  some  idea  in  order 
to  take  care  of  those  who  might  come 
on  our  side. 

Mr.  BYRD.  I  yield  10  minutes  to  Mr. 
McConnell  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  McCONNELL.  Mr.  President,  I 
want  to  address  the  Senate  for  the 
third  time  today  on  the  Byrd  amend- 
ment. At  the  outset,  Mr.  President,  I 
would  like  to  once  again  commend  the 
outstanding  work  of  the  chairman  of 
the  Appropriations  Committee,  Sena- 
tor Byrd,  on  this  amendment. 

Senator  Byrd  has  been  our  leader. 
He  has  made  the  point  time  and  time 
again  that  what  this  issue  is  about  is 
compassion,  compassion  for  those  who 
are  engaged  in  an  extraordinarily  dan- 
gerous work,  that  of  extraction  of  coal 
which  feeds  the  electric  generators  of 
this  country  and  provides  power  for  an 


awful  lot  of  people  who  assume  that 
electricity  just  mysteriously  appears 
without  any  effort. 

This  is  a  serious  economic  crisis  that 
we  have  before  us,  and  the  Senator 
from  West  Virginia,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, has  been  our  leader,  has  under- 
stood it,  has  spoken  forcefully  on  its 
behalf.  I  want  to  commend  him  once 
again  for  his  truly  outstanding  leader- 
ship in  this  whole  area. 

As  has  been  made  clear  by  the 
speakers  who  preceded  me  this  morn- 
ing, this  amendment  is  designed  to 
provide  some  relief  to  the  thousands 
of  coal  miners  who  will  pay  the  ulti- 
mate price  for  reducing  acid  rain  in 
this  country— their  jobs. 

The  importance  of  this  amendment 
to  coal  miners  and  their  families  is  evi- 
dent by  the  bipartisan  support  it 
enjoys.  Mr.  President,  this  is  not  a  par- 
tisan issue.  It  is  not  one  that  pits  Re- 
publicans against  Democrats.  It  is  not 
an  ideological  issue.  Rather,  Mr.  Presi- 
dent, this  is  an  issue  of  compassion- 
compassion  for  the  hard-working  men 
and  women  of  the  Midwest  coal  mines 
who  will  suffer  so  that  the  rest  of  this 
country  and  our  Canadian  neighbors 
can  have  clean  air. 

My  distinguished  colleague  from 
Kentucky  spoke  eloquently  this  morn- 
ing on  the  impact  this  bill  will  have  on 
certain  commimities  of  Kentucky. 

Let  me  take  just  a  moment  to  reiter- 
ate the  point  the  senior  Senator  from 
Kentucky  made  about  this  impact.  I 
do  so  to  make  it  perfectly  clear  why 
this  amendment  has  bipartisan  sup- 
port in  Kentucky  and  in  the  other 
midwest  coal-producing  States  of  this 
Nation. 

The  economic  impact  of  this  acid 
rain  title  on  coal  communities  will  be 
concentrated  due  to  the  nature  of  the 
coal  industry.  Small  communities 
which  develop  around  coal-mining 
sites  are,  by  definition,  almost  exclu- 
sively dependent  on  the  mining  oper- 
ation for  their  economic  viability. 

I  know,  Mr.  President,  that  we  have 
seen  a  multitude  of  reports  and  studies 
produced  recently  which  show  the  eco- 
nomic impacts  of  the  clean  air  bill.  Un- 
fortunately, many  of  these  reports  are 
produced  by  groups  with  a  policy  stake 
in  the  debate  and  are,  therefore,  inevi- 
tably biased.  However,  I  think  we  all 
would  agree  that  the  Congressional 
Research  Service  is  an  objective,  unbi- 
ased organization.  So  I  will  be  quoting 
CRS. 

Mr.  President,  the  CRS  has  pro- 
duced a  startling  and  disturbing  report 
which  describes  the  dependence  of  cer- 
tain counties  in  western  Kentucky  on 
the  coal  industry.  This  report  shows 
that  90  percent  of  the  high  sulfur  coal 
produced  in  western  Kentucky  is 
mined  in  five  counties.  CRS  points  out 
that  one  out  of  every  four  jobs  in 
these  counties  is  a  coal-mining  job  and 
that  the  second  and  third  largest  cate- 


gories of  jobs  are  in  the  service  and 
Government  sectors,  both  of  which 
closely  support  the  coal  industry.  The 
CRS  study  estimates  that,  under  the 
original  Bush  bill  or  Environment 
Committee  bill,  these  five  counties 
would  lose  40  to  50  percent  of  their 
coal  production. 

The  Congressional  Research  Service 
points  out  that  a  discussion  of  coal 
jobs  in  these  five  communities  is  really 
a  discussion  about  the  economic  viabil- 
ity of  these  conmiunities.  The  study 
concludes  that— 

Indeed,  it  is  unclear  that  these  communi- 
ties would  exist  without  coal. 

The  compromise  acid  rain  package 
we  have  developed  here  helps  alleviate 
this  impact  to  some  extent.  I  am  told 
this  compromise  will  reduce  job  losses 
by  one-half  to  one-third  over  the  com- 
mittee proposal.  However,  thousands 
of  jobs  will  still  be  lost  in  western 
Kentucky.  • 

While  much  of  eastern  Kentucky 
stands  to  experience  a  short-run  job 
gain  in  coal  jobs  as  a  result  of  this  leg- 
islation, pockets  of  this  region  of  my 
State  will  also  be  hard  hit. 

Mr.  President,  I  recognize  the  odds 
we  supporters  of  this  proposal  face.  In 
fact,  because  the  coal-mining  impacts 
will  be  so  concentrated,  the  rest  of  the 
country  as  a  whole  will  probably  not 
even  realize  it  is  occurring.  It  will  be 
easy,  therefore,  for  my  colleagues  to 
look  the  other  way.  They  will  not  have 
to  go  home  and  face  the  economic  dev- 
astation which  will  be  wrought  from 
this  bill.  Instead,  they  can  go  home 
and  crow  about  the  great  vote  they 
cast  to  clean  up  the  air.  They  can  even 
brag  about  how  they  made  sure  that 
none  of  the  costs  incurred  to  clean 
that  air  will  be  felt  by  citizens  of  their 
particular  States. 

Unfortunately.  Mr.  President,  the 
Senator  from  Kentucky  and  other 
midwestem  coal  State  Senators  do  not 
have  that  luxury.  The  citizens  of  our 
States  will  feel  the  impact. 

Indeed,  Mr.  President,  the  environ- 
mental benefits  of  reducing  acid  rain 
will  be  enjoyed  by  many,  but  the  costs 
of  those  benefits  will  be  borne  by  a 
few.  And  so,  Mr.  President,  I  urge  my 
colleagues  today,  as  I  have  urged  them 
many  times  before:  Please,  before  you 
cast  that  all-important  clean  air  vote 
to  look  with  compassion  on  those  who 
will  pay  the  real  cost  of  that  vote  and 
also  vote  in  favor  of  the  Byrd  amend- 
ment. 

Mr.  President,  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  15 
minutes  to  my  distinguished  colleague. 
Senator  Rockefeller. 

The  PRESIDING  OFFICER  (Mr. 
Graham).  The  Senator  from  West  Vir- 
ginia is  recognized. 

Mr.  ROCKEFELLER.  I  thank  my 
distinguished  senior  colleague  from 
West  Virginia. 
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Mr.  President,  the  Senate  knows 
that  the  amendment  of  that  same  dis- 
tinguished senior  colleague  of  mine 
from  West  Virginia  deserves  to  be 
adopted.  In  our  hearts,  we  know  it 
does,  both  because  it  is  right  and  be- 
cause it  is  in  the  interest  of  the  entire 
country. 

This  is  not  a  plea  for  relief  from  a 
natural  disaster,  to  which  the  Senate 
would  undoubtedly  quickly  respond. 
This  is  a  stronger  case  than  a  natural 
disaster.  It  is  a  request  to  mitigate  the 
disproportionate  economic  impact  in 
tentionally  imposed  in  the  acid  rain 
section  of  this  bill  on  a  distinct  minori- 
ty of  States. 

Let  me  emphasize  this  point.  Mr. 
I»resident.  it  may  not  be  understood, 
even  at  this  late  date  in  the  debate, 
what  is  going  on  in  this  bill.  The  au- 
thors and  the  principal  proponents  of 
the  acid  rain  title,  including  President 
Bush,  intentionally  require  the  States 
of  the  industrial  Midwest  and  Appa- 
lachia  to  reduce  emissions  by  more 
than  the  percentage  of  total  nation 
wide  emissions  that  they,  in  fact,  con- 
tribute. The  rationale  behind  this  ap- 
proach is  that  removing  a  pound  of 
sulfur  dioxide  from  the  air  from  a 
large  coal-fired  utility  in  the  Midwest 
IS  less  expensive  than  removing  it 
from  the  air  in  a  State  like  Texas 
where  the  sources  emitting  sulfur  di- 
oxide are  more  dispersed,  although  no 
less  damaging.  But.  and  I  say  this  is  a 
big  'but."  if  Congress  intentionally  im- 
poses an  extra  reduction  requirement 
on  the  Midwest  and  Appalachia. 
beyond  its  contribution  to  the  prob- 
lem, the  country,  as  a  whole,  should  be 
ready  and,  indeed,  eager  to  pay  to 
mitigate  the  impact  in  the  Midwest 
and  Appalachia.  The  country  should 
be  eager  to  do  this  because  the  coun- 
try is  getting  a  bargain  by  so  doing. 

Let  me  repeat  that.  This  amendment 
is  a  bargain.  If  each  State  were  re- 
quired to  pay  cleanup  of  its  own  actual 
share,  it  would  cost  the  States  more 
than,  indeed,  paying  to  mitigate  the 
impact  on  the  Midwestern  and  Appa- 
lachia States  that  are  doing  the  job 
for  the  other  States. 

The  issue  is  what  is  right  for  the 
country.  Is  there  a  jobs  problem  or 
not?  If  there  is,  it  will  not  be  ad- 
dressed by  trying  to  ignore  it.  In  fact, 
those  who  say  we  should  ignore  the 
jobs  problem  so  that  we  can  have 
clean  air  have  the  situation  exactly 
backward.  If  there  is  a  jobs  problem, 
ignoring  the  problem  is  not  the  way  to 
get  clean  air.  Ultimately,  you  will  not 
get  clean  air.  Mr.  President,  in  this 
country,  unless  the  problem  of  jobs  is 
addressed  and  addressed  seriously. 

The  point  is  that  those  of  us  who  do 
want  a  cleaner  environment  have  to 
have  a  broader  focus  than  just  the  en- 
vironment. This  may  not  be  good  news 
to  some  who  have  been  toiling  to  ad- 
vance environmental  legislation,  but. 
in  the  long  run.  I  think  it  is  better  to 


be  working  with  an  accurate  under- 
.standing  of  what  one  is  really  facing. 
What  this  really  means  is  that  the  job 
of  cleaning  up  the  environment  is.  in 
fact,  even  harder  than  we  have  all  ex- 
pected. It  is  harder  because  unless  we 
can  prevent  serious  economic  damage, 
public  support  for  cleaning  up  the  en- 
vironment will  not  be  sustained. 

So  it  IS  true  that  the  issue  of  jobs 
adds  some  difficulty  to  achieving  clean 
air.  but  some  seem  to  be  saying  that 
dealing  with  the  job.s  issue  is  just  too 
difficult  to  be  done  and  would  rather 
not  do  It.  I  have  been  startled  to  hear 
.some  opposing  this  amendment  be- 
cause they  have  suddenly  discovered 
that  not  only  coal  miners,  but  other 
jobs,  could  be  affected.  Where  will  it 
all  end.  they  say?  And,  in  fact,  who 
knows.  Perhaps  now  that  the  Senate  is 
really  focusing  on  the  issue,  we  might 
wind  up  doing  what  is  really  fair  and 
makes  sense  for  the  country.  At  least 
that  is  what  I  hope. 

We  can  and  we  should  have  both 
jobs  and  clean  air.  Mr.  President.  That 
entails  a  cost,  some  will  say.  Of  course, 
it  entails  a  cost.  That  is  what  this 
amendment  is  all  about.  But  costs  are 
involved  either  way  we  go.  Not  clean- 
ing the  air  entails  costs  in  the  quality 
of  the  environment  that  we  live  in.  I 
faithfully  subscribe  to  that.  But  not 
dealing  with  job  dislocation  also  en- 
tails costs  in  the  lives  of  our  citizens. 
It  entails  costs  in  the  waste  of  the 
human  resources  that  we  need  in 
order  to  not  only  have  our  citizens 
have  a  decent  life,  but  to  compete  eco- 
nomically in  the  world.  It  entails  costs 
in  insurance,  welfare.  AFDC,  alcohol- 
ism, broken  families  and  the  tragedy 
that  happens  when  jobs  are  taken 
away  from  communities  that  are  utter- 
ly destroyed,  which  is  what  could 
happen  if  this  bill  passes  without  im- 
provement. 

Compare  our  hesitant  approach  to 
worker  retraining,  to  the  approach  of 
other  nations.  We  worry  and  we  argue 
about  whether  we  can  afford  to  be 
compa-ssionate.  While  we  are  arguing, 
those  who  know  the  importance  of  a 
trained  work  force  and  who  consider 
unemployment  a  stupid  policy  will 
defeat  us  and  are  in  the  process  of  so 
doing  in  global  economic  competition. 

Everything  costs.  Mr.  President.  The 
real  question  is  what  will  happen  if  we 
fail  to  pay  the  price.  Let  us  stop  com- 
plaining that  this  or  that  is  going  to 
cost,  and  let  us  find  out  which  costs  we 
have  to  pay  to  avoid  greater  problems 
and  to  achieve  a  decent  life  for  all 
Americans. 

We  hear  that  much  of  the  public  has 
become  skeptical  of  our  Government 
institutions.  I  do  not  blame  the  citi- 
zens for  that  skepticism  when  people 
in  Washington  seem  to  have  difficulty 
setting  what  would  seem  to  be  fairly 
clear  priorities  and  throw  up  their 
hands  and  say.  nothing  can  be  done. 
That  IS  what  those  who  want  to  defeat 


the  Byrd  amendment  are  saying;  that 
nothing  can  be  done  about  this. 

There  is  a  lengthening  agenda  of 
things.  Mr.  President,  that  the  public 
wants  its  Government  to  do.  Let  me 
suggest  that  it  is  not  as  hard  to  set  pri- 
orities as  is  sometimes  argued.  We  can 
begin  this  afternoon. 

When  a  Federal  law  targets  a  given 
area  of  the  country  and  a  given  indus- 
try, and  particularly  when  it  targets  it 
in  a  way  in  which  it  is  expected  to 
produce  job  loss  in  that  region,  and  a 
region  with  limited  job  alternatives  at 
best,  the  law  should  provide  readjust- 
ment assistance. 

It  is  said  that  the  limited  cost  of  this 
amendment  somehow  constitutes  valid 
objection  to  it.  but  that  position  turns 
upsidedown  our  national  priorities.  If 
the  Government  may  throw  people 
out  of  work  to  achieve  environmental 
objectives,  should  we  give  priority  to 
compensating  people  who  are  in  fact 
thrown  out  of  work  or  should  we  give 
priority  to  proposals  by  those  who 
urge  us  to  provide  tax  breaks  for 
people  in  top  tax  brackets?  That 
would  seem  to  me  not  a  difficult 
choice. 

What  expenditure  is  more  warrant- 
ed, adjustment  assistance  for  hard- 
working people  whom  we  need  to 
enlist  in  the  battle  for  international 
markets  or  the  purchase  of  those  mis- 
siles whose  only  purpose  is  to  be 
launched  from  West  Germany  to 
-Strike  targets  in  East  Germany?  And 
yes.  they  are  requested  in  the  budget 
that  we  have  before  us.  That  is  not  a 
difficult  choice.  Mr.  President. 

The  list  goes  on  and  on.  In  fact,  the 
point  is  that  when  it  comes  to  prior- 
ities, adjustment  assistance  for  work- 
ing people  thrown  out  of  work  by 
direct  action  of  the  Government 
should  be  at  the  top  of  any  list  of  pri- 
orities, ahead  of  everything  else. 

The  real  truth  is  that  there  should 
have  been  significant  cost  sharing  in 
this  bill.  I  am  furious  that  that  was 
not  adopted.  It  was  a  political  deal  and 
it  is  done.  Whether  or  not  it  remains 
possible  to  achieve  cost  sharing,  it 
should  have  been  done  in  the  first 
place.  Cost  sharing,  so  that  the  indus- 
trial Midwest  would  not  be  required  to 
pay  more  than  its  share  for  cleanup. 
Absent  that,  whether  to  pay  modestly 
for  those  unemployed  by  this  bill  is 
not  a  difficult  choice  at  all. 

There  should  be  no  complaining 
about  paying  the  amounts  in  this 
amendment.  There  should  be  no  hand 
wringing  about  how  we  cannot  do  any- 
thing because  of  all  the  expenditures 
that  we  are  being  pressed  to  consider. 
These  jobs  come  first.  Today  the 
impact  of  Government  action  is  con- 
centrated in  my  region  of  the  country, 
and  we  will  suffer.  Tomorrow  it  may 
be  in  your  region  of  the  country.  This 
amendment.  Mr.  President,  should  be 
uncontroversial. 
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Where  does  the  Senate  stand?  Is  the 
Senate  willing  to  pay  for  clean  air  or  is 
it  not?  Is  the  Senate  serious  or  is  the 
Senate  not  about  the  need  to  protect 
our  human  resources,  rather  than 
waste  them,  in  the  battle  for  interna- 
tional markets?  Is  the  Senate  willing 
to  accept  responsibility  for  the  conse- 
quences of  its  actions  or  are  we  not?  Is 
the  Senate  prepared  or  are  we  not  to 
put  jobs  ahead  of  tax  breaks  for  the 
already  privileged  and  all  the  other 
luxuries  on  which  we  are  asked  to 
spend  taxpayer  money?  And  that  list 
is  long.  I  believe,  and  I  certainly  hope, 
that  these  questions  answered  them- 
selves. 

I  commend  my  distinguished  senior 
colleague  from  West  Virginia  for  his 
leadership  on  this  amendment  and  on 
so  many  other  causes.  I  commend  this 
most  important  amendment  to  my  col- 
leagues in  a  most  favorable  manner. 

I  thank  the  Chair.  I  thank  my  senior 
colleague.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BYRD.  Mr.  President,  I  thank 
my  colleague  for  the  strong,  steady, 
constant  companionship  he  has  given 
in  this  effort  over  the  many  months 
that  we  have  been  wrestling  with  the 
clean  air  legislation,  hoping  to  reduce 
and  minimize  the  job  cuts.  He  has 
been  very  effective  and  I  deeply  appre- 
ciate his  support.  I  am  sure  our  people 
do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  I  yield 
myself  10  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  repre- 
sent the  State  of  Montana.  Montana  is 
known  as  the  Treasure  State.  Our 
States  economy  is  predominately 
shaped  by  agriculture.  We  are  a  forest 
product  State.  We  are  a  mining  State. 
We  are  an  outdoor  State.  We  are  a 
natural  resource  State. 

My  State  is  no  stranger  to  the  cruel 
shifts  of  a  free  market  economy.  In 
the  last  decade,  Montana  has  wit- 
nessed the  loss  of  the  Milwaukee  Rail- 
road—entirely gone,  no  Milwaukee 
Railroad  anymore.  We  have  also  wit- 
nessed a  significant  loss  of  portions  of 
our  only  remaining  railroad,  the  Bur- 
lington Northern. 

In  1980.  just  10  years  ago,  the  Ana- 
conda Co.,  historically  the  dominant 
private  employer  in  the  State  of  Mon- 
tana, closed  its  copper  mining,  closed 
its  smelting  operations,  and  closed  re- 
fining operations  in  our  State.  In  little 
over  a  century,  the  richest  hill  on 
Earth,  in  Butte,  MT,  which  produced 
20.1  billion  pounds  of  copper  and  over 
2  million  ounces  of  gold  totaling  over 
$22  billion— that  is  in  1984  dollars- 
had  become  one  of  the  largest  Super- 
fund  sites  in  the  Nation.  From  being 
the  richest  hill  on  Earth  to  being  one 


of  the  largest  Superfund  sites  in  the 
Nation. 

Since  1980,  Montana  has  lost  12,000 
workers  in  agricultural,  mining  and 
construction  sectors.  Total  workers' 
earnings  from  these  sectors  have  de- 
clined by  a  quarter.  In  September 
1980,  literally  overnight,  65  percent  of 
the  State's  primary  metals  production 
has  vanished.  Sixty-five  percent  of  the 
State's  primary  metals  production  has 
vanished.  Per  capita  income  has  de- 
clined to  80  percent  of  the  national  av- 
erage compared  with  100  percent  in 
1950.  A  decade  ago,  roughly  12  percent 
of  Montanans  lived  below  the  poverty 
level.  Today  that  is  up  to  16  percent, 
well  above  the  national  average.  Since 
1984,  nearly  30,000  Montanans  have 
left  the  State  in  search  of  a  job.  There 
were  nearly  10,000  miners  in  Montana 
in  1950,  and  today  there  are  fewer 
than  6,000. 

It  is  a  virtual  certainty  that  our 
State  will  lose  one  of  its  two  seats  in 
the  U.S.  House  of  Representatives  fol- 
lowing this  year's  census. 

Indeed,  Montanans  are  intimately 
familiar  with  the  cruel  realities  of  a 
free  market  economy.  We  have  wit- 
nessed job  losses.  We  have  witnessed 
dislocation.  We  have  seen  the  result- 
ing increases  in  alcohol  and  drug 
abuse,  spouse  and  child  abuse,  and  we 
have  seen  whole  communities  literally 
decline  and  vanish. 

So  I  speak  today  with  a  great  deal  of 
firsthand  experience  and  a  great  deal 
of  empathy  of  those  who  see  their  jobs 
potentially  threatened  by  the  passage 
of  this  bill.  I  know  what  it  is  like  to  go 
to  a  town  meeting  and  face  whole  com- 
munities desperate  for  work  and  eco- 
nomic security. 

This  amendment  is  not  the  solution. 
This  amendment  is  unwise  economic 
policy,  and  it  is  unworkable  environ- 
mental policy.  Under  the  proposal, 
there  is  no  mechanism  to  distinguish 
between  coal  mining  jobs  actually  lost 
as  a  result  of  the  acid  rain  provisions 
of  the  bill  and  job  losses  which  result- 
ed from  normal  economic  free  market 
changes.  Between  1950  and  1960  the 
number  of  miners  in  America's  bitumi- 
nous coal  fields  fell  from  a  high  of 
400,000  miners  to  160,000  miners.  In 
just  a  little  over  a  decade,  60  percent 
of  the  jobs  in  the  bituminous  coal 
mining  regions  of  the  country  were 
lost. 

These  job  losses  occurred  well  before 
the  passage  of  the  landmark  Clean  Air 
Act  of  1970— well  before  the  passage  of 
the  1970  Clean  Air  Act.  Three  hun- 
dred thirty-nine  thousand  coal  jobs 
were  lost  between  1950  and  1970.  Since 
the  enactment  of  the  Clean  Air  Act, 
only  29,000  jobs  have  been  lost  in  the 
bituminous  coal  industry. 

Factors  other  than  environmental 
regulation  resulted  in  the  loss  of  these 
jobs.  Indeed,  mechanization  in  the 
coal  industry  and  the  national  shift  to 
other  sources  of  energy  and  develop- 


ment of  low  sulfur  coal  deposits  con- 
tributed to  slacking  demand  in  the  bi- 
tuminous coal  industry. 

So,  Mr.  President,  I  say  to  you  that 
this  amendment  is  not  the  solution.  In 
many  ways,  if  enacted,  this  amend- 
ment could  be  a  self-fulfilling  prophe- 
cy. It  could  well  be  the  excuse  needed 
to  close  marginal  mines  and  allow  the 
taxpayers  to  pay  for  the  corisequences. 

Most  of  the  copper  workers  who  lost 
their  jobs  in  the  State  of  Montana  and 
other  areas  of  the  West  during  the 
1980's  received  only  the  minimal  un- 
employment compensation  and  related 
benefits,  to  which  they  were  entitled. 
There  was  no  special  treatment  for 
these  workers. 

In  the  coming  months,  this  Congress 
will  confront  similar  difficult  econom- 
ic dislocations  as  a  result  of  changing 
budget  priorities.  Is  every  civilian  em- 
ployee of  the  Defense  Department  en- 
titled to  similar  compensation  when 
job  losses  result  from  military  base 
closings?  Are  employees  of  defense 
contractors  entitled  to  special  unem- 
ployment and  education  benefits  be- 
cause of  the  decline  in  defense  produc- 
tion and  procurement?  What  are  we 
going  to  do,  Mr.  President,  when  cer- 
tain procurements  are  discontinued, 
whether  it  is  the  Bradley  fighting  ve- 
hicle or  the  M-1  tank?  What  are  we 
going  to  do  for  those  workers?  Are 
they  entitled  to  receive  similar  bene- 
fits? 

These  job  losses  are  the  result  of 
changing  public  priorities  and  Federal 
budget  shifts.  Should  we  compensate 
the  thousands  to  be  added  to  the  un- 
employment lines  as  a  result  of  the  de- 
fense budget  cutbacks?  What  about 
highway  funding  reallocations?  What 
happens  if  this  Congress  next  year 
passes  a  new  highway  authorization 
bill?  It  will  result  in  some  job  losses  in 
some  parts  of  the  country.  It  may 
move  funds  from  highway  to  mass 
transit,  a  move  which  I  might  say  I  do 
not  favor. 

There  is  no  guarantee  that  when 
that  highway  bill  passes  there  will  not 
be  some  shifts  in  allocation  of  high- 
way dollars.  The  result  may  be  some 
workers  are  going  to  be  out  of  jobs. 
Are  we  going  to  give  them  the  same 
benefits?  That  is  legislation  passed  by 
this  Congress.  Are  we  going  to  give 
those  workers  the  same  benefits? 

What  happens  when  we  pass  an  ap- 
propriations bill  that  has  a  cut  in  some 
project  or  some  program?  Are  we  then 
going  to  add  another  appropriations 
bill  to  give  compensation  to  those 
people  who  are  out  of  work  because 
the  first  appropriation  was  a  cut? 

What  about  the  S&L  fiasco?  This 
Congress,  the  President,  and  the  regu- 
latory agencies  are  responsible  for  the 
S&L  fiasco  which  has  resulted  in  the 
job  dislocations  around  this  country. 
Are  we  going  to  give  those  people  the 
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same  benefits  that  are  provided  for  in 
this  bill? 

Mr.  President,  we  all  know  the  cur 
rent  Clean  Air  Act,  at  least  those  of  us 
in  the  West  know  this,  presently  dis 
criminates  against  low-sulfur  coal. 
Consequently,  most  of  the  power 
plants  in  the  West  have  been  required 
to  add  costly  scrubbers  even  though 
they  burn  clean,  low-sulfur  coal.  The 
existing  act  has  permitted  aging  pow 
erplants  in  other  parts  of  the  country, 
particularly  the  Midwest,  with  no  pol 
lution  controls,  or  only  minimal  pollu- 
tion controls,  to  continue  to  burn 
dirty,  high-sulfur  coal.  The  current  act 
discriminates  against  the  West,  and  we 
have  taken  steps  to  remove  this  Injus 
tice  m  this  legislation. 

The  compromise  that  has  been 
worked  out  over  the  last  several  weeks 
concerning  acid  rain  i.s  just  that.  It  is  a 
compromise.  It  is  a  compromise  in  the 
very  best  sense  of  the  word.  No  one 
got  everything  on  this  wish  list.  But 
by  the  same  token,  every  region  in  the 
country  was  given  fair  consideration, 
and  every  major  concern  was  ad 
dressed. 

I  might  say.  Mr.  President,  the  Mid- 
west was  treated  fairly  in  our  negotia- 
tions. The  new  marketable  allowance 
system,  for  "xample.  established  in  the 
bill  will  benefit  the  Midwest  signifi- 
cantly in  defraying  the  cost  of  poUu 
tion  controls. 

In  the  West,  we  were  not  given  al- 
lowances when  we  modernized  our 
electric  generating  facilities.  We  paid 
for  them  the  old-fashioned  way.  Our 
electric  ratepayers  paid  and  continue 
to  pay  with  the  cold,  hard  cash. 

The  adoption  of  the  pending  amend- 
ment upsets  the  delicate  balance 
which  I  and  others  associated  with 
this  legislation  have  endeavored  to 
craft  over  the  past  decade.  The 
amendment  however  adds  salt  to  the 
festering  regional  wounds  which  re 
suited  in  the  unfair  percentage  reduc- 
tion requirements  in  1977  that  are 
contained  in  the  current  law. 

I  must  say.  Mr.  President,  this 
amendment  also  does  not  make  envi 
ronmental  sense.  It  does  not  make  en 
vironmental  sense  because  the  con- 
cerns and  allowance  allocations  were 
fully  addressed  in  the  compromise  we 
reached.  No  one  ever  said  a  national 
clean  acid  rain  reduction  program 
would  be  cheap.  No  one  ever  said  that. 
But  we  have  endeavored  to  be  sure 
that  the  burden  is  distributed  fairly 
and  evenly  across  the  board,  particu- 
larly on  a  regional  basis. 

The  allowance  system  in  the  substi- 
tute will  go  a  long  way  to  assist  in  the 
implementation  of  this  program. 
Those  costs  are  not  unlike  the  costs  in- 
curred by  other  regions  of  the  country 
over  the  past  decade. 

Mr.  President,  the  current  act  has 
been  unfair  to  the  West,  and  we  have 
paid  the  price  for  our  clean  air.  We 
have  paid  dearly.  In  the  compromise 


the  balance  allocates  emissions  allow- 
ances in  a  fair  way  so  that  the  Mid- 
western utilities,  the  dirtiest  utilities 
in  the  Nation,  the  utilities  that  have 
to  clean  up  are  going  to  get  a  major 
break  because  about  25  to  30  percent 
of  the  cost  is  going  to  be  paid  for  by 
other  electric  ratepayers  in  the  coun 
try. 

The  allowance  system  is  going  to  go 
a  long  way  to  find  a  balance  between 
western  low-sulfur  coal  and  eastern 
high-sulfur  coal.  This  compromise  is 
just  that.  It  IS  a  compromise. 

Mr.  President,  that  to  go  further,  as 
far  as  the  pending  amendment  would 
go.  not  only  adds  salt  to  the  wounds  in 
the  compromise,  but  it  is  very  unfair. 
It  is  unfair  because  there  are  existing 
programs  that  can  help  people  who 
are  out  of  work.  But  it  is  not  right:  it 
is  not  fair  to  give  that  much  more  ad- 
ditional compensation  to  only  one  set 
of  workers  in  primarily  one  part,  of 
the  country.  It  is  just  not  fair.  It  is  not 
fair  to  the  rest  of  the  country. 

The  best  solution  is  one  that  strikes 
a  bit  of  a  balance  between  the  present 
amendment  that  is  offered,  cut  that 
back  significantly,  so  that  all  workers 
around  the  country  basically  gel 
decent  compensation  if  they  are  out  of 
work  but  not  at  such  a  rich  rate  that  it 
is  unfair  to  the  rest  of  the  people  in 
this  country. 

I  reserve  the  remainder  of  my 

The    PRESIDING    OFFICER. 
yields  time? 

Mr,     BYRD.     Mr.     President, 
much  time  do  I  have' 

The    PRESIDING    OFFICER 


time. 
Who 

how 

The 

Senator   from  West   V'lrginia  controls 
25  seconds. 

Mr  BYRD.  Mr.  President,  I  thank 
the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  it  will  be  de- 
ducted equally  from  each  side 

Mr,  BAUCUS  Mr.  President.  I  yield 
10  minutes  to  the  distinguished  minor 
itv  leader. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  manager. 

Mr.  President,  I  have  tried  to  listen 
to  all  the  different  speakers  this  morn- 
ing. You  know  I  could  not  be  on  the 
floor  all  the  time  listening  to  the  ma- 
jority leader  on  the  radio  or  watch  the 
television.  There  were  not  any  surpris- 
es. I  mean  those  from  coal  States  are 
obviously  for  super  benefits  and  some 
others  have  not  decided. 

Again,  I  think  we  should  agree  with 
the  Senator  from  West  Virginia:  this  is 
not  the  vote  on  the  environment,  but 
this  is  a  vote  on  a  national  policy.  We 
have  to  make  a  judgment  whether  we 
want  to  start  some  new  national  policy 
of  super  benefits  that  may  carry  over 
into  everything  else  we  do  when  it 
comes  to  somebody  losing  a  job.  Base 
closings  will  be  the  next  ground.  Are 


we  going  to  have  super  benefits  for 
people  who  lose  their  jobs  because  of 
that? 

Contrary  to  what  the  Senator  from 
West  Virginia  would  have  us  believe, 
this  legislation  does  impose  broad,  new- 
requirements  on  all  major  industrial 
sectors  of  the  economy.  Thus,  any  jus- 
tification that  high-sulfur  coal  mining 
should  be  singled  out  from  other  in- 
dustrial sectors  and  industries  for  pre- 
ferred and  special  treatment  just  does 
not  make  sense.  Other  industries 
facing  increased  requirements  include 
autos,  steel,  chemicals,  refineries,  utili- 
ties, rubber,  paint,  coatings,  solvents, 
plastics,  to  name  but  a  few  and  there 
are  many  more.  Indeed,  this  legisla- 
tion is  so  far-reaching,  it  goes  from  the 
Fortune  500  clear  down  to  Main 
Street,  U.S.A..  including  dry  cleaning 
facilities,  bakeries,  printing  plants,  and 
gas  stations. 

As  I  have  said  before,  this  clean  air 
bill  IS  the  most  significant  legislation 
we  are  going  to  tackle  all  year.  The  in- 
dustries I  have  just  mentioned,  includ- 
ing many  others,  have  all  these  prob- 
lems with  the  bill,  all  these  compli- 
ance problems,  and  it  is  going  to  affect 
everybody.  The  auto  industry,  for  ex- 
ample, has  to  produce  vehicles  meet- 
ing extensive  new  control  require- 
ments. The  steel  industry  will  have  to 
significantly  reduce  its  emissions,  and 
in  order  to  do  so  may  be  forced  to 
close  certain  facilities.  The  chemical 
industry  will  have  to  meet  stringent 
new  requirements  that  reduce  both  air 
and  toxics  emissions,  emissions  which 
contribute  to  smog.  The  utility  indus- 
try will  have  to  slash  its  sulfur  dioxide 
emissions  by  close  to  50  percent  over 
the  next  10  years.  Oil  companies  will 
not  only  have  to  meet  air  toxic  and 
nonattainment  smog  requirements, 
they  will  also  have  to  reformulate 
their  produces  such  as  gasoline  and 
diesel  fuel.  This  list,  of  course,  is  much 
longer. 

The  point  I  am  trying  to  make  is 
that  the  economic  impact  falls  on 
other  industrial  sectors,  too.  and  does 
not.  as  the  Senator  from  West  Virginia 
would  have  you  believe,  target,  in  his 
words,  "Big  Bertha"  on  high-sulfur 
coal  miners. 

Everyone  knows  that  each  of  these 
industries  has  thousands  of  jobs  at 
risk.  You  could  quarrel  with  the  esti- 
mates, but  the  estimates  by  Hahn  and 
Steger  suggest  that  the  toxics  provi- 
sion alone  may  affect  about  1  million 
jobs.  Some  will  say  that  is  too  high, 
but  that  is  their  projection.  They  esti- 
mate that  between  100.000  and  200,000 
jobs  could  be  lost  in  various  industrial 
sectors. 

I  might  say.  this  study  was  done 
before  we  made  improvements  in  the 
bill,  before  we  in  effect  helped  balance 
the  bill,  as  opposed  to  the  committee 
bill  we  originally  brought  to  the  floor. 
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For  example,  in  transportation 
equipment,  Hahn  and  Steger  estimate 
that  approximately  300,000  jobs  may 
be  affected,  30,000  to  60,000  which 
could  be  lost. 

These  workers  are  largely  found  in 
16  States,  including  Kansas,  Indiana, 
Ohio,  Tennessee,  Texas,  and  Washing- 
ton. 

In  the  chemical  industry,  approxi- 
mately 125,000  jobs  may  be  affected; 
12,000  to  25,000  could  be  lost.  These 
workers  are  largely  found  in  19  States, 
including  West  Virginia,  Illinois,  Ken- 
tucky, Louisiana,  Missouri,  Ohio, 
Texas,  Virginia,  and  others. 

In  the  primary  metals  industry,  ap- 
proximately 120.000  jobs  may  be  af- 
fected. 19,000  to  24,000  of  which  could 
be  lost.  These  workers  are  largely 
found  in  12  States,  including  West  Vir- 
ginia. Alabama,  Illinois.  Indiana,  Ken- 
tucky, and  Pennsylvania. 

In  the  paper  products  industry,  ap- 
proximately 60.000  jobs  may  be  affect- 
ed, of  which  6.000  to  12.000  could  be 
lost.  These  workers  are  largely  found 
in  10  States,  including  Alabama,  Ken- 
tucky. Maine,  and  Ohio. 

In  the  electronics  industry,  approxi- 
mately 55.000  jobs  may  be  affected, 
and  could  lose  between  5.500  and 
11,000.  Again,  these  workers  are  large- 
ly found  in  four  States,  consisting  of 
Alabama.  California.  Connecticut,  and 
Nebraska. 

So.  as  I  have  said  repeatedly,  a  lost 
job  is  a  lost  job.  What  happens  if  coal 
miners  lose  their  jobs  and  because  of 
the  loss  in  jobs  somebody  at  the  J.C. 
Penney  store  is  laid  off.  and  they  are 
the  breadwinner  in  the  family,  and 
they  have  children  and  bills  and  rent 
to  pay  and  they  are  not  getting  the 
higher  wages  that  the  coal  miners  re- 
ceive? They  are  out  of  work;  they  do 
not  get  any  protection.  They  get  regu- 
lar unemployment.  26  weeks  at  an  av- 
erage of  $164  a  week  or  $4,277. 

I  have  great  empathy  for  the  coal 
miners,  and  I  have  listened  to  my 
friend  from  West  Virginia,  but  I 
cannot  rationalize  how  we  can  say, 
they  are  the  highest  paid  workers— 
maybe  with  the  exception  of  steel  in- 
dustry—but anyway,  we  ought  to  give 
them  bigger  benefits,  super  benefits, 
because  they  may  have  lost  their  job. 

They  are  losing  their  jobs  now  be- 
cause of  technology.  They  lost  thou- 
sands and  thousands  of  jobs  in  the 
coal  industry  because  of  the  change  in 
technology,  not  because  of  the  Clean 
Air  Act.  Even  if  we  do  not  pass  the 
Clean  Air  Act.  there  are  going  to  be 
thousands  of  jobs  lost  in  the  coal 
sector  because  of  new  technology. 
Why  are  they  being  targeted  for  spe- 
cial benefits?  I  ask.  why  should  a  coal 
miner  from  West  Virginia  receive  eco- 
nomic benefits  that  a  steel  worker 
from  Pennsylvania  or,  for  that  matter. 
West  Virginia,  would  be  denied  under 
this  proposal? 


I  also  emphasize  that,  to  his  credit, 
the  Senator  from  West  Virginia  has 
been  making  a  case,  and  his  concern 
for  coal  miners  has  not  fallen  on  deaf 
ears,  as  he  would  have  you  believe. 
This  legislation  contains  many  provi- 
sions intended  to  protect  high-sulfur 
coal-mining  jobs  over  the  long  haul. 
and  these  provisions  include  the  fol- 
lowing: clean  coal  technology  financial 
incentives.  These  provisions  give  spe- 
cial financial  incentives  for  clean  coal 
technology  projects,  and  almost  all  of 
these  projects  encourage  the  use  of 
high-sulfur  coal. 

Clean  coal  technology  regulatory  in- 
centives. These  provisions  for  clean 
coal  technology  relax  existing  environ- 
mental requirements  for  these 
projects. 

Clean  coal  technology  repowering 
projects,  almost  all  of  which  will  use 
high-sulfur  coal,  receive  a  4-year  com- 
pliance delay  under  the  compromise, 
and  this  extension  is  a  tremendous  in- 
centive for  utilities  to  continue  using 
high-sulfur  coal  instead  of  switching 
to  low-sulfur  coal. 

In  phase  one.  any  plant  which 
scrubs  high-sulfur  coal  will  receive  a  2- 
year  compliance  extension.  This  is  yet 
another  big  incentive  to  continue 
using  high-sulfur  coal  instead  of 
switching  to  low-sulfur  coal. 

The  Byrd-Bond  provisions  also  grant 
extra  emission  allowances— so-called  2- 
for-1  credits— to  utilities  using  scrub- 
bers with  high-sulfur  coal.  This  incen- 
tive encourages  utilities  to  continue 
using  high-sulfur  coal. 

Finally,  all  of  these  provisions  in  the 
compromise  are  in  addition  to  the  ex- 
isting Clean  Coal  Technology  Demon- 
stration Program.  This  program  pro- 
vides for  $5  billion  worth  of  subsidies 
for  the  development  of  clean  coal 
technology.  Half  of  this  money  comes 
from  the  Federal  Government,  and 
almost  all  of  it  will  be  spent  on  tech- 
nologies intended  to  facilitate  sus- 
tained use  of  high-sulfur  coal.  Need- 
less to  say,  much  of  this  coal  will  come 
from  West  Virginia. 

So  I  do  not  want  to  leave  the  impres- 
sion, and  I  hope  the  impression  is  not 
made,  that  we  said  we  are  not  going  to 
worry  about  the  coal  miners  or  high- 
sulfur  coal  or  those  States  in  which  it 
is  produced.  This  bill  is  replete  with 
provisions  that  benefit  that  industry. 

Senator  Mitchell  and  myself  made 
a  proposal  last  Thursday  to  the  distin- 
guished Senator  from  West  Virginia. 
We  tried  to  come  to  grips  to  see 
whether  we  could  find  some  proposal 
and  a  good  faith  effort  which  would 
provide,  yes.  generous  benefits  for 
workers  who  lose  their  jobs  as  a  pri- 
mary result  of  the  Clean  Air  Act 
amendments,  with  additional  benefits 
to  be  provided  in  certain  cases  involv- 
ing high  unemployment.  Such  addi- 
tional benefits  were  carefully  crafted 
to  meet  the  needs  and  concerns  of  the 
coal  workers  expressed  by  the  Senator 


from  West  Virginia  and  other  Sena- 
tors. This  proposal  has  not  been  ac- 
cepted. 

I  want  to  take  a  couple  of  minutes  to 
point  out  that  that  proposal  and  the 
so-called  Byrd.  et  al.  amendment  that 
is  pending,  is  very  clear,  painfully 
clear;  the  offer  made  was  a  very  gener- 
ous offer  and  exceeded  considerably 
what  a  worker  who  lost  his  job  other- 
wise would  receive  imder  typical  un- 
employment programs.  Keep  in  mind 
that  based  on  the  State  average  it  is 
$164  a  week.  That  happens  to  be  what 
we  receive  in  my  State.  I  have  a  list  of 
all  50  States.  Some  are  lower,  some  are 
higher.  West  Virginia  is  $245  a  week. 
New  York  is  about  $245  a  week. 

With  respect  to  basic  benefits,  under 
the  Mitchell-Dole  proposal,  all  work- 
ers are  entitled  to  benefits  if  the  loss 
of  their  jobs  is  the  result  of  the  Clean 
Air  Act  amendments,  the  same  as  in 
the  Byrd  amendment.  You  start  off 
the  same. 

In  addition,  the  amount  of  basic  ben- 
efits is  the  same  under  the  Byrd 
amendment.  In  addition,  there  are  an 
additional  52  weeks  of  unemployment 
insurance  benefits,  plus  training,  plus 
job  search  and  relocation  allowances. 

Thus,  under  the  Byrd  amendment 
and  the  proposal  made  by  the  distin- 
guished majority  leader  and  myself, 
benefits  are  provided  for  those  who 
lose  their  jobs,  benefits  to  live,  plus  as- 
sistance with  respect  to  finding  a  new 
job.  training  assistance  for  that  job. 
and  relocation  assistance  to  move  to  a 
new  job. 

The  PRESIDING  OFFICER.  The 
Senator's  10  minutes  have  expired. 

Mr.  DOLE.  Will  the  Senator  yield 
me  3  additional  minutes? 

Mr.  BAUCUS.  I  yield  3  additional 
minutes  to  the  Senator. 

Mr.  DOLE.  In  addition,  the  Byrd 
amendment  provides  super  benefits  to 
coal  workers  only.  70  percent  of  their 
wages,  and  you  have  another  20  per- 
cent. So  it  is  almost  as  much  as  they 
are  making  in  the  first  place  in  the 
first  year. 

The  proposal  made  last  week  to  the 
distinguished  Senator  from  West  Vir- 
ginia provides  additional  benefits  to 
workers  in  all  States  with  unemploy- 
ment exceeding  140  percent  of  the  na- 
tional average  and  in  industries  which 
lose  more  than  18  percent  of  the  work 
force  within  a  24-month  period. 

The  amendment  was  intended  to 
target  those  States  suffering  unem- 
ployment above  the  national  average 
with  industries  which  are  experiencing 
increased  unemployment. 

This  proposal  was  crafted  with  the 
intention  of  providing  additional  bene- 
fits to  workers  who  truly  need  this 
type  of  additional  assistance,  that  is. 
in  high-unemployment  States  who  are 
working  at  hard-hit  industries,  that 
combination. 
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I  firmly  believe  that  the  proposal 
will  provide  such  workers  with  bene- 
fits and  assistance  that  they  will  need 
to  make  the  transition  to  a  new  job. 

While  the  amount  of  the  benefits 
provided  under  the  Byrd  amendment 
and  under  the  proposal  differ  in 
amount,  the  benefits  provided  under 
the  proposal  are  available  for  all  work 
ers  in  all  States,  not  just  for  coal 
miners.  In  other  words,  while  the 
amount  of  benefits  under  the  Mitch- 
ell-Dole proposal  are  smaller  on  a  per- 
worker  basis,  they  are  available  for  all 
workers  and  are  not  available  just  to 
coal  workers  who  as  we  know  are  a 
small  minority  of  the  many  workers 
who  will  be  or  could  be  hit  by  this  leg- 
islation. 

It  is  my  belief  what  the  Byrd  amend- 
ment translates  into  is  for  the  Federal 
Government  to  provide  super  benefits 
to  coal  workers  and  to  no  one  else 
other  than  coal  workers. 

For  example,  during  the  first  year  of 
eligibility,  the  Byrd  amendment  will 
provide  the  average  West  Virginia  coal 
miner  with  approximately  $33,000 
without  any  requirement  whatsoever 
that  such  displaced  worker  enter  a 
training  program  or  seek  alternative 
employment. 

Again.  ke"p  in  mind  that  for  one 
who  loses  his  job.  just  losing  his  job. 
what  does  he  get  over  a  6-month 
period?  He  gets  $4,277  a  year.  That 
would  be  about  $8,500  compared  to 
$33,000. 

Again,  I  would  say  what  would 
happen  if  you  lost  your  job  in  West 
Virginia  or  Kansas  or  .somewhere 
else  — maybe  you  are  working  in  a  gro 
eery  store;  maybe  a  cleaning  store, 
somewhere  else:  you  lose  your  job  be 
cause  employment  is  down  at  Boeing 
Aircraft  or  somewhere  else— you  are 
going  to  get  the  big  sum  of  $164  a 
week,  while  somebody  else,  somewhere 
else,  will  get  $33,000  a  year. 

So  it  seems  to  me  that  when  you  get 
$33,000  without  the  requirement  that 
the  displaced  worker  enter  a  training 
program  or  .seek  alternative  employ 
ment.  that  is  a  pretty  good  super  bene 
fit. 

If  such  worker  is  enrolled  in  a  train 
ing  program,  such  worker  would  re- 
ceive approximately  $43,000  becau.se 
you  get  more  if  you  get  into  a  training 
program:  $43,000  per  year,  and  in  that 
one  year. 

Here  is  the  super  benefit  made  avail- 
able just  to  coal  miners;  They  do  not 
have  to  make  any  attempt  to  find 
work,  no  attempt  for  training.  And  it 
seems  to  me  it  already  creates  a  disin 
centive  for  anybody  finding  a  job. 
Why  would  you  want  to  work  if  you 
can  make  $43,000  a  year  for  not  work 
ing? 

Under  the  Mitchell-Dole  proposal, 
which  is  still  very  generous,  the  West 
Virginia  coal  miner  would  receive  ap- 
proximately $19,000  during  the  first 
\'-z   years  of  eligibility,   and  with   the 


value  of  training  included,  such 
worker  would  receive  approximately 
$23,000  during  the  first  l'-.i  years  of 
eligibility. 

In  addition,  under  our  proposal,  all 
eligible  workers  nationwide  would  re- 
ceive on  an  average  approximately 
$13,000  during  the  first  1';;  years,  and 
approximately  $17,000  with  training. 
So  there  is  a  little  discrepancy  be- 
tween that  benefit  for  those  directly 
related  and  not. 

So.  Mr.  President,  in  response  to  the 
debate  and  the  efforts  by  the  distin- 
guished President  pro  tempore,  we 
have  tried  to  come  up  with  a  satisfac- 
tory solution,  not  supported  by  the 
White  House.  I  might  add.  but  one  we 
are  prepared  to  propose  as  a  leader- 
ship amendment. 

I  do  not  know  how  many  people 
would  vote  for  the  leadership  amend- 
ment. But  we  wanted  to  make  certain 
we  were  in  good  faith.  We  did  not 
think  there  ought  to  be  discriminatory 
programs.  There  ought  to  be  some 
.^tandard.s  and  guidelines  set  where 
workers  in  my  State  would  have  a 
cnance.  or  workers  in  Minnesota.  Mon- 
tana, or  other  States  that  might  be  af- 
fected by  this  bill  would  have  the 
same  opportunities. 

But  we  did  provide  for  average 
wages,  and  we  also  provided  in  those 
States  hard-hit-  that  might  be  West 
Virginia,  it  might  be  some  other 
State  that  there  would  be  an  advan- 
tage as  far  as  benefits  were  concerned. 
Mr.  President.  I  am  noting  we  tried 
to  provide  a  safety  net  for  all  the 
workers. 

Mr.  BYRD.  Mr.   President,  will  the 
distinguished  Republican  leader  yield? 
Mr.  DOLE.  Yes 
Mr  BYRD  I  am  out  of  time. 
Will  the  Senator  answer  a  question^ 
Mr.  DOLE.  If  I  can 
Mr.  BYRD.  What  Stales  would  qual 
ify  for  the  benefits  under  the  White 
House  joint   leadership  proposal  that 
was  given  to  me'' 

Mr.  DOLE.  As  I  understand -and  I 
have  the  list:  I  will  be  glad  to  put  it  in 
the  Record  it  would  be  four  States: 
Texas.  Louisiana.  West  Virginia. 
Alaska,  and  al.so  Puerto  Rico.  That  is 
at  140  percent. 

If  you  lower  that  to  120  percent,  you 
pick  up  about  5  or  7  or  8  or  10  addi- 
tional States. 

Mr.  BYRD  I  thank  the  distin 
guished  Senator 

Mr  FORD.  Will  the  Senator  also 
vield  for  another  question' 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield'' 
Mr  DOLE.  I  am  happy  to  yield. 
Mr.  FORD.  The  Senator  said  in  his 
statement  that  his  sources  and  his  fig- 
ures were  prior  to  the  new  package 
substitute,  the  Mitchell-Dole  substi- 
tute, as  to  loss  of  jobs  in  the  various 
fields.  The  Senator  took  that.  I  guess, 
from  the  Congressional  Research 
Service  figures? 


Mr.  DOLE.  No.  We  took  ours  from 
the  Hahn-Steger  survey. 

Mr.  FORD.  The  CRS-and  I  hope  I 
am  correct.  But  the  CRS  statement 
says  the  compromise  thus  even  using 
the  established  methods  in  the  report, 
the  effect  of  the  Senate  compromise 
package  would  be  to  eliminate  most  or 
all  of  the  direct  employment  impacts 
from  the  $1'2  million  risk  standard. 

So.  if  that  is  true.  I  say  to  my  distin- 
guished friend,  if  they  would  check  it. 
then  they  would  find  out  that  it  just 
leaves  the  coal  industry.  So  when  the 
ink  is  dry.  they  will  immediately  have 
the  problem,  and  the  other  industries 
are  virtually  home  free. 

Mr.  DOLE.  I  will  just  indicate,  first 
of  all.  the  point  I  was  trying  to  make  is 
that  the  study  by  Hahn  and  Steger 
looked  only  at  air  toxics  to  start  with 
and  did  not  look  at  acid  rain.  It  looks 
at  air  toxics. 

Second,   they   were  basing  their  as 
sumption  on  the  bill  reported  out  of 
the  committee,  not  the  Mitchell-Dole 
substitute. 

Mr.   FORD.  That   is  right.   But   the 
figures    the    Senator    reported    were 
from  the  bill  reported  from  the  com- 
mittee.  I   understood  the  Senator  to 
say  that  his  figures  were  prior  to  this 
substitute. 
Mr.  DOLE.  Yes.  I  did  say  that. 
Mr.  FORD.  So  the  Senators  figures 
are  erroneous  if  the  substitute  passes. 
Mr.  DOLE.  Not  necessarily. 
Mr    FORD.   The  Senator  said  that 
himself. 

Mr.  DOLE.  I  said  it  could  be  smaller 
because  it  was  after  the  bill.  It  still  in- 
dicates there  are  people  at  risk  other 
than  coal  miners  in  Kentucky,  in  my 
State  and  every  other  State. 

Mr.  FORD.  But  the  Senator  left 
Kentucky  out  in  the  proposal  he  sub- 
mitted to  us  as  a  compromise,  and  that 
got  a  little  bit  touchy  for  me  when  the 
Senator  eliminated  us  and  only  took 
care  of  four  or  five  States. 

Mr.  DOLE.  We  hope  that  nobody 
loses  their  job  because  of  the  Clean 
Air  Act. 

Mr.  F'ORD.  You  can  rest  assured  the 
coal  miners  will  lose  their  jobs. 

Mr.  DOLE.  Also  rest  assured,  they 
are  going  to  lose  jobs  in  any  event  be- 
cause of  new  technology.  They  are 
losing  jobs  in  the  coal  mining  industry 
because  of  new  technology. 

Mr.  FORD.  That  is  correct.  There  is 
competition. 

There  are  28  Senators  here  that 
voted  for  lumbermen  and  redwood  for- 
ests, to  give  a  much  more  generous 
support  than  this  amendment  asked 
tor.  I  hope  they  will  give  us  the  same 
support  on  this. 

Mr.  DOLE.  Let  me  correct  the 
answer  I  gave  to  the  distinguished 
Senator  from  West  Virginia.  Alaska. 
West  Virginia.  Louisiana,  and  Missis- 
sippi -I  think  I  .said  Texas  rather  than 
Mississippi. 
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If  you  lower  that,  of  course,  you  pick 
up  additional  States.  If  you  go  down  to 
115  percent,  you  add  Alabama,  Arkan- 
sas. Texas.  Colorado,  Illinois,  Mon- 
tana, and  Wyoming. 

But  it  is  at  140  percent  in  the  pro- 
posal we  gave  the  distinguished  Sena- 
tor from  West  Virginia. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  if  I  may  say  one  word, 
the  Senator  from  West  Virginia  is  not 
interested  in  any  approach  that  just 
benefits  West  Virginia  and  one  or  two 
others,  and  does  not  benefit  all  of  the 
coal-producing  States  that  are  going  to 
be  hurt  by  this  amendment.  This  is 
not  pork. 

I  am  in  this  fight  with  all  the  other 
Senators  who  have  been  working  on 
this  amendment  for  many  weeks.  If 
they  cannot  have  a  place  in  the  life- 
boat, I  will  not  elect  to  stay  in  it 
either. 

Mr.  DOLE.  I  thank  the  Senator 
from  West  \rirginia. 

Again,  I  want  to  credit  the  Senator 
from  West  Virginia.  Had  I  offered  an 
amendment  like  this,  I  would  not  get 
five  votes.  But  in  any  case,  it  indicates 
the  strength  of  the  Senator  from  West 
Virginia  that  comes  with  seniority  and 
other  things.  But  I  know  how  you 
count  votes  and  I  know  how  you  get 
votes,  and  the  Senator  from  West  Vir- 
ginia has  certainly  worked  that. 

I  do  know  this  is  bad  policy.  I  am  not 
certain  the  trade  adjustment  assist- 
ance really  helped  people,  but  we  had 
it.  and  we  still  have  it.  So  the  distin- 
guished majority  leader  and  myself 
tried  to  pattern  something  after  trade 
adjustment  assistance  so  it  would  be 
fair  and  across  the  board. 

Again,  maybe  the  coal  miners  are  in 
the  most  hazardous  work  of  anybody 
in  a  America.  Maybe  not.  Maybe  the 
people  in  the  coke  ovens  think  they 
have  it  pretty  hard  there,  too,  and 
they  may  be  in  hazardous  work  and 
those  in  the  steel  industry  and  related 
industries.  But  to  single  out  and  say 
we  are  going  to  have  a  superbenefit 
for  this  group  and  different  benefits 
for  everybody  else  is  pretty  hard  to 
sell,  even  if  you  wanted  the  program. 

Again,  there  may  be  another  modifi- 
cation. I  am  not  certain,  but  I  under- 
stand there  may  be  a  third  modifica- 
tion to  the  amendment.  If  that  is  the 
case,  then  the  argument  I  made  may 
not  apply,  or  it  may  apply.  But  again, 
when  you  start  paying  somebody  70 
percent  of  their  regular  wage  in  unem- 
ployment benefits.  I  think  it  is  very 
hard  to  justify. 

What  are  we  going  to  do  when  we 
start  base  closing?  What  are  we  going 
to  do  next  time  we  have  something 
come  up  or  somebody  else  loses  a  job? 
Why  should  they  not  all  look  to  the 
Federal  Government?  So.  it  seems  to 
me.  we  have  a  good  program  in  place. 
We  have  unemployment  compensation 
available  for  a  minimum  of  26  weeks; 
it  varies  State  by  State.  We  have  trade 


adjustment  assistance  still  in  oper- 
ation in  some  States.  I  hope  that  my 
colleagues  will  take  a  look  at  their 
State  and  take  out  the  Byrd  amend- 
ment and  see  what  your  unemployed 
workers  are  going  to  receive,  if  any- 
thing. It  is  a  question  of  fairness  to 
our  workers  in  our  States. 

It  is  also  a  question  of  cost.  This  is 
going  to  cost,  over  the  lifetime.  $800- 
some  million.  Again.  I  do  not  know 
what  the  modification  is.  but  I  have 
suggested  to  the  White  House,  at  least 
they  have  suggested  this  is  a  very  seri- 
ous amendment  and  if  it  should  come 
out  of  conference  in  this  fashion,  it 
would  certainly  be  a  good  candidate 
for  a  veto. 

I  yield  the  floor.  I  know  other  Mem- 
bers want  to  speak.  I  hope  to  have  a 
chance  to  speak  a  few  minutes  more 
before  3  o'clock. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  controls  56 
minutes,  48  seconds. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  spoke 
at  some  length  on  this  amendment  the 
night  that  it  was  offered.  I  am  not 
going  to  repeat  all  of  those  arguments. 
I  think  this  amendment  is  poor  public 
policy.  I  deeply  respect  our  distin- 
guished President  pro  tempore.  I  think 
the  fact  that  this  amendment  is  broad- 
ly supported  is  more  a  testament  to 
him  than  it  is  to  the  quality  of  the 
amendment. 

But  I  want  my  colleagues  to  know 
that  if  this  amendment  is  offered,  if 
this  is  good  policy  for  the  coal  miner, 
then  it  is  good  policy  for  the  petro- 
chemical worker,  and  it  would  be  my 
intention  to  follow  this  amendment 
with  a  simple  amendment  that  would 
simply  say.  "Notwithstanding  any 
other  provision  of  this  act.  the  term 
terminated  coal  mine  worker  shall 
mean  any  terminated  worker  without 
regard  to  the  industry  in  which  such 
worker  was  employed." 

Under  that  case,  the  84,000  people  in 
the  petrochemical  industry  whose  jobs 
are  jopardized  by  this  bill  would  be  af- 
forded the  same  protection  as  the 
people  in  the  coal  mining  industry. 
Those  in  small  business,  in  laundries 
and  drycleaners.  in  all  of  the  other  in- 
dustries that  would  be  affected  would 
be  treated  the  same. 

I  want  my  colleagues,  in  looking  at 
how  they  are  going  to  vote  on  this 
amendment,  to  look  at  the  impact  of 
having  the  Federal  taxpayer  indemni- 
fying every  worker  in  America.  I  think 
this  is  a  bad  amendment.  It  is  a  bad 
policy.  It  is  well  intended,  but  it  is  very 
poor  public  policy.  But  poor  public 
policy  or  no  poor  public  policy,  people 
in  other  States  are  not  going  to  be 
treated  better  than  the  people  in 
Texas. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Adams).  Who  yields  time? 


Mr.  BAUCUS.  I  yield  15  minuts  to 
the  Senator  from.  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  will  oppose  the  amendment  of- 
fered by  my  colleague,  the  senior  Sen- 
ator from  West  Virginia,  and  I  do  so 
reluctantly. 

I  have  long  supported  cost  sharing 
for  acid  rain  controls.  In  fact,  in  1983 
and  again  in  1985.  I  introduced  legisla- 
tion to  impose  a  fee  on  all  sources  of 
sulfur  dioxide  and  nitrogen  oxide 
emissions  with  the  revenues  to  be  used 
to  assist  with  the  cost  of  pollution  con- 
trol technology  installed  at  power- 
plants  in  the  Midwest. 

I  continue  to  believe  that  cost  shar- 
ing is  justified,  although  it  is  not  a 
popular  concept  with  business  and  in- 
dustry in  my  State.  My  State  of  Min- 
nesota has  already  spent  hundreds  of 
millions  of  dollars  to  clean  up  its 
sulfur  dioxide  emissions.  In  the  1960's 
and  1970s,  we  were  burning  high- 
sulfur  Illinois  coal  without  scrubbers. 
We  have  installed  several  scrubbers. 
We  have  switched  to  low-sulfur  coal. 
We  have  constructed  three  nuclear- 
fueled  powerplants.  All  of  that  has  sig- 
nificantly increased  the  cost  of  electric 
energy  to  our  industries  and  commer- 
cial businesses  in  the  State  of  Minne- 
sota. 

The  acid  rain  legislation  pending 
before  the  Senate  will  not  have  any 
impact  in  Minnesota,  because  we  have 
already  implemented  an  acid  rain  con- 
trol program.  Under  this  bill.  Miruieso- 
ta  is  allocated  125.000  tons  of  allow- 
ances for  sulfur  dioxide  emissions.  By 
State  law.  we  have  a  cap  on  emissions 
at  93,000  tons.  So  business  and  indus- 
try in  Minnesota  will  not  face  higher 
electric  costs  because  of  this  bill.  We 
have  already  paid  our  share.  And  our 
businesses  don't  see  much  justification 
for  contributing  to  the  cost  of  cleanup 
in  other  parts  of  the  Nation. 

But  there  is  a  case  to  be  made  for  as- 
sisting the  Midwest  States.  The  Sena- 
tor from  West  Virignia  has  made  that 
case  here  on  the  Senate  floor  v/ith 
great  eloquence  and  substantial  feel- 
ing. In  his  State  and  in  other  Midwest- 
ern States,  the  issue  is  not  only  the 
impact  on  electricity  rates,  but  the 
impact  on  coal  mining  jobs,  as  well. 
Coal  mining  communities  tend  to  be 
dominated  by  that  single  industry.  I 
have  an  iron  range  in  Minnesota  in 
which  all  they  do  is  mine  the  iron  ore 
that,  when  combined  with  the  coal 
and  the  coke,  becomes  the  steel  of  this 
country.  I  know  that  well. 

The  whole  economy  in  each  commu- 
nity turns  on  the  productivity  of  the 
coal  miners.  If  they  are  out  of  work, 
the  impact  on  the  community  is  devas- 
tating. 

The  nature  of  these  impacts  has.  as 
every  one  knows,  galvanized  the  Mid- 
west in  opposition  to  acid  rain  control 
legislation. 
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As  a  Mlnnesotan  I  want  an  acid  rain    support   pollution   control   technology  in  the  U.S.  Senate.  That  came  about 

control  program  for  the  whole  Nation    cost  sharing.  because  over  time,  mechanization  and 

like  the  one  that  my  State  has  already        I  might  say  there  is  some  cost  shar-  a  series  of  other  State  level  environ- 

implemented  Minnesotans  care  deeply     ing  in  this  bill  already.  The  allowance  mental  laws  have  accumulated  in  this 

about  this  issue.  It  has  always  seemed    system  has  been  modified  so  excess  al-  country,  which  have  favored  Wyoming 

to  me  that  it  is  possible  to  have  jobs  in     lowances  will  go  to  those  who  invest  in  coal  over  coal  in  other  parts  of  the 

pollution    control    technology    during  country.  But  no  unemployment  com- 

the  first  phase  of  this  program.  The  pensation  bill  has  passed  through  this 

senior  Senator  from  West  Virginia  has 

already  won  a  great  victory  with  that 


the  coal  fields  of  the  Midwest  and  to 
reduce  acid  rain  at  the  same  time.  It 
can  be  done  with  pollution  control 
technologies     which     are     available 


today    The  only  question  is  whether    amendment.    It   was   his   amendment 

the  Nation  is  willing  to  invest  in  that     His  folks  will  be  assisted  as  a  result  of 

technology  or  not.  For  it  would  take  a     that  amendment.  There  will  be  more 


national  investment,  some  cost  shar- 
ing, a  contribution  by  all  of  us  to  make 
that  strategy  a  political  possibility 
here  in  the  Senate.  You  just  cannot 
order  up  the  scrubbers  and  say  that 
the  polluter  pays.  That  is  not  a  strate- 
gy that  would  pass  the  Senate. 


scrubbing,  lower  electricity  rates  and 
more  coal  jobs  in  the  Midwest  as  a 
result  of  that  amendment. 

So  I  am  on  record.  Mr.  President,  as 
being  willing  to  support  cost  sharing 
for  pollution  control  with  my  votes. 
But   a  comprehensive   unemployment 


So.  I  have  supported  cost  sharing.  I     compensation  program.  I  must  say.  is 


believe  that  Minnesotans  would  sup- 
port a  program  of  that  kind,  if  it  could 
break  the  political  deadlock  and  get  a 
clean  air  bill  enacted. 

I  think  they  would  be  willing  to  con- 
tribute to  a  cost-sharing  program  if  it 
meant  a  significant  reduction  in  na- 
tional sulfur  dioxide  emissions,  be- 
cause it  is  we,  our  lakes  and  our  for- 
ests, that  would  benefit  from  reducing 


another  matter.  Clean  air  does  not 
equal  economic  ruin.  That  is  a  princi- 
ple that  if  I  do  not  stand  for  it  today.  I 
will  not  be  able  to  stand  for  it  the  next 
time  we  have  an  environmental  bill 
before  us.  Clean  air  does  not  equal 
economic  ruin.  And  I  am  deeply  trou- 
bled that  the  directions  of  the  debate 
in  this  body  suggests  that  the  environ- 
ment and  economy  must  inevitably  be 


the  atmospheric  pollutants  that  begin     in  conflict 


in  the  Midwest. 

But.  since  the  beginning  of  this  Con- 
gress and  with  a  new  President,  the 
debate  has  moved  away  from  the  prac- 
tical control  of  acid  rain,  in  the  other 
directi6n,  the  direction  favored  by  var- 
ious fossil  fuel  products  in  this  coun- 
try. It  is  a  strategy  called  fuel  switch 
ing.  Those  who  favor  a  fuel  switching 
strategy  have  moved  the  debate  here 
in  the  Senate  to  the  point  where  ex 
plicit  cost  sharing  for  pollution  control 
technology  is  not  a  viable  option. 

The  low-sulfur  coal  and  natural  gas 
Interests  are  clearly  going  to  get  a 
piece  of  the  national  pie.  That  is  just  a 
political  reality 


This  body  has.  on  occasion,  seemed 
to  be  on  the  verge  of  accepting  that 
equation  as  a  fact,  and  I  am  here  to 
say  it  is  not  a  fact.  A  few  days  ago.  our 
colleague  from  Washington,  Slade 
Gorton,  proposed  an  import  tariff  to 
protect  American  jobs  that  might  be 
lost  to  foreign  production  because  of 
the  cost  of  air  pollution  control. 

That  some  of  us  would  blindly 
accept  the  premise  of  that  amendment 
to  me  is  astounding.  Clean  air  does  not 
mean  lost  jobs.  In  a  country  like  ours, 
we  can  do  both. 

There  have  been  all  kinds  of  claims 
made  about  the  economic  impact  of 
this  bill;  .some  very  large  numbers  for 


The  jobs  which  the  senior  Senator    economic  cost,   for  health  care  costs 
from  West  Virginia  is  concerned  about     They  have  all  been  thrown  around  on 


are  not  lost  because  this  bill  reduces 
economic  activity.  They  are  not  lost 
because  we  will  use  less  domestic 
energy.  They  are  not  lost  because 
there  will  be  fewer  people  employed  in 
the  energy  industry  in  America.  The 
jobs  he  is  concerned  about  are  lost  be- 
cause this  bill  will  cause  a  shift  in  fuel 
sources  from  high-sulfur  coal  to  low- 
sulfur  coal  and  natuial  gas. 

I  do  not  think  a  massive  dose  of  fuel 
switching  is  a  necessary  part  of  an  acid 
rain  control  bill,  except  here.  It  is  not 
even  a  good  idea  when  looked  at  from 
a  solely  parochial  Minnesota  perspec- 
tive, because  we  use  natural  gas  to 
heat  our  homes  in  Minnesota  and  to 
the  extent  more  of  it  is  used  to 
produce  electricity  as  a  way  to  avoid 
sulfur  dioxide  emissions,  prices  to  heat 
homes  in  Minnesota  will  increase.  A 
strategy  that  fires  utility  boilers  with 
natural  gas  is  not  a  strategy  that  is 
good  for  my  State.  So  I  was  willing  to 


all  sides,  so  it  is  kind  of  hard  to  sort 
out  tho.se  claims.  But.  if  we  take  the 
job  losses  which  the  Bush  administra- 
tion has  projected,  and  put  those  num- 
bers in  context,  5,000  coal  miners  may 
lose  their  jobs  as  a  result  of  the  acid 
rain  battle.  Those  jobs  will  shift  to 
other  parts  of  the  American  energy  in 


body  or  through  my  legislature  in 
Minnesota,  to  compensate  for  this 
rather  enormous  loss  of  jobs  in  the 
high-sulfur  coal  States. 

Coal  production  over  that  period  has 
still  increased  dramatically.  But  the 
jobs  have  decreased.  The  industry  has 
made  great  strides  in  productivity, 
which  have  had  a  profound  effect  on 
unemployment  and  life  in  the  coal 
community. 

That  is  a  very  important  social  issue, 
one  which  we  can  see  across  the  face 
of  West  Virginia.  But  it  has  nothing  to 
do  with  this  legislation. 

On  air  toxics,  the  administration  has 
estimated  that  the  air  toxics  legisla- 
tion reported  by  the  committee,  not 
the  compromise  now  before  us  but  the 
bill  reported  by  the  committee,  might 
reduce  unemployment  by  11.000  to 
14,000  jobs.  That  impact  was  based  on 
the  assumption  that  no  new  pollution 
control  technology  would  be  developed 
between  now  and  the  year  2005.  when 
the  health  standards  would  become  ef- 
fective under  the  bill.  Even  the  admin- 
istration paper  called  that  assumption 
unreasonable. 

New  technologies  will  save  those 
jobs.  I  am  sure.  Every  job  is  important. 
We  do  not  want  to  pass  legislation 
here  in  the  Senate  which  negatively 
impacts  anyone's  job.  And  I  am  confi- 
dent that  the  toxics  provisions  in  the 
bill  can  be  implemented  also,  without 
job  losses. 

But  the  number  of  jobs  that  we  are 
talking  about  here  is  a  blip  in  an  econ- 
omy the  size  of  ours.  The  American 
economy  is  in  a  constant  state  of  flux. 
Some  industries  are  dying,  some  are 
growing.  Old  plants  are  replaced  with 
new  plants.  Well-managed  companies 
are  expanding  share  while  other  firms 
decline.  Every  day,  every  week,  every 
month,  thousands  of  jobs  turnover  in 
this  country.  Last  month,  a  28-day- 
month,  370,000  new  jobs  were  created, 
including  many  in  the  State  of  West 


dustry  as  other  fuels  are  used  in  place     Virginia.  That  was  on  top  of  the  mil- 
of  high-sulfur  coal.  lions  of  new  jobs  that  had  been  cre- 

Eut  employment   in  the  coal   fields    ated  since  the  end  of  the  last  recession 


has  declined  by  tens  of  thousands  over 
the  past  decade.  Not  because  of  any 
environmental  law  here  in  the  U.S. 
Senate;  largely  because  of  mechaniza- 
tion and  because  of  a  series  of  environ- 
mental control  laws,  passed  in  States 
like  mine. 

If  my  colleagues  were  here  this 
morning,  they  heard  the  senior  Sena- 
tor from  Kentucky  talk  about  the  fact 
that  Wyoming  is  now  the  No.  1  coal 
producer.  We  know  that  did  not  come 
about  because  of  anything  we  did  here 


in  1982— millions  of  new  opportunities. 

The  notion  that  11.000  or  14,000  or 
5.000  jobs  nationwide  is  a  big  impact 
for  a  bill  of  this  kind  is  just  plain 
wrong. 

How  it  triggered  the  debate  we  are 
having  here  in  the  Senate  is  beyond 
my  understanding. 

Clean  air  does  not  mean  the  loss  of 
jobs.  Competition  among  regions  for 
the  future  of  this  country,  for  the 
future  of  the  energy  marketplace,  will 
have   impact.    In   my   view,   we   could 
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have  kept  that  competition  out  of  this 
debate.  It  is  not  a  clean  air  issue.  I 
cannot  vote  for  an  amendment  pre- 
mised on  the  note  that  environmental 
protection  is  a  threat  to  our  economy 
and  that  is  why  I  will  have  to  vote 
against  the  Byrd  amendment. 

It  is  not  that  I  doubt  the  impact  nor 
that  I  am  unsympathetic  with  the 
impact  nor  that  I  am  unwilling  to  pay 
for  my  State  to  reduce  pollution  from 
others,  not  that  I  believe  that  the  Sen- 
ator from  West  Virginia  is  unreason- 
able. He  has  a  reasonable  right  to 
make  this  case. 

If  this  bill  creates  winners  and  losers 
in  the  energy  marketplace,  and  it  will 
create  winners  and  losers  as  it  is  cur- 
rently written,  it  is  not  because  of  the 
environmental  goals  set  in  this  bill.  It 
is  because  this  body  chose  the  strategy 
to  reach  those  goals  with  a  fuel 
switching  rather  than  a  pollution-con- 
trol technology.  The  Senate  and  the 
administration  have  explicitly  chosen 
the  least-cost  strategy,  knowing  that 
jobs  would  be  shifted  from  one  part  of 
the  energy  industry  to  another. 

So  be  it.  Let  us  not  turn  that  deci- 
sion into  a  massive  unemployment 
compensation  program  which  is  not 
justified  by  the  facts.  We,  in  the  land 
of  10,000  lakes,  believe  it  is  possible  to 
have  tough  pollution  control  laws  and 
a  sound  economy.  We  are  proof  of  that 
point.  We  have  already  implemented 
the  acid  rain  program  which  this  legis- 
lation now  proposes  for  the  country  as 
a  whole.  We  are  pleased  the  whole 
Nation  will  be  joining  us  in  the  effort 
to  clear  our  air. 

We  do  not  find  that  effort  an  un- 
bearable burden.  We  are  quite  proud 
of  our  accomplishments,  as  we  are 
sure  the  Nation  will  be  when  this  bill 
is  fully  implemented.  We,  in  Minneso- 
ta, will  share  in  the  costs  of  environ- 
mental improvement.  We  will  not, 
however,  pay  the  costs  of  job  switch- 
ing in  the  fuel  industry. 

I  am  reluctant  to  oppose  this  amend- 
ment because  it  does  offset  the  large 
costs  that  West  Virginia  will  pay  in 
the  short  term  so  that  we  all  may  ben- 
efit. But  I  must,  Mr.  President,  and  I 
urge  my  colleagues  to  do  the  same. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Does  the  Senator 
from  West  Virginia  wish  to  proceed? 

Mr.  BYRD.  Mr.  President.  I  thought 
I  might  have  one  additional  speaker.  I 
am  not  sure  now  that  I  will.  Since  I  do 
not  have  him  at  the  moment  I  cannot 
produce  him.  So  I  suggest  the  Senator 
proceed. 

Mr.  BAUCUS.  Might  the  Senator 
from  West  Virginia,  later? 
Mr.  BYRD.  I  might. 
Mr.  BAUCUS.  Mr.  President,  at  this 
time,  we  do  not  have  additional  speak- 
ers. There  are  one  or  two  others  who 
may  speak  in  opposition  to  the  amend- 
ment, in  addition  to  the  statement  by 


the  distinguished  majority   leader.   I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  for  2  minutes. 

Mr.  BAUCUS.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  had 
the  privilege  earlier  in  the  morning  of 
discussing  with  the  distinguished 
senior  Senator  from  West  Virginia  this 
legislation.  Of  course,  the  principal 
point  of  contention  was  the  fact  that 
it  is  a  dual  track  system  of  paying  indi- 
viduals in  the  country  who  lose  their 
jobs  due  to  the  Clean  Air  Act.  No.  1, 
the  coal  miners  are  treated  in  one 
fashion  and  all  others  who  lose  their 
jobs  in  another  fashion. 

I  have  been  brooding  over  the  expla- 
nation that  was  given  to  me.  It  is.  to 
me,  very,  very  difficult  to  understand. 
I  think  I  am  quoting  the  distinguished 
senior  Senator  from  West  Virginia,  the 
sponsor  of  the  measure,  correctly 
when  I  say  that  one  of  his  justifica- 
tions for  this  special  treatment  of  the 
coal  miners  was  the  fact  that  they  are 
earning  a  lot  of  money  to  start  with. 
Therefore,  when  they  lose  their  jobs, 
they  are  pegged  to  a  higher  cost  of 
living  where  their  mortgages  might  be 
high  and  their  standard  of  living  and. 
thus,  I  think  it  is  fair  to  say  the  distin- 
guished Senator's  justification  was 
that  they  should  be  treated  in  a  more 
favorable  manner,  in  a  higher  pay- 
ment manner.  I  believe  I  am  correct  in 
saying  that.  I  remember  it  fairly  clear- 
ly. 

That,  to  me,  is  a  very,  very  strange 
way  of  proceeding  in  this  Nation  that, 
in  effect,  the  wealthy  get  treated 
better  than  the  poor.  Sure,  under  our 
unemployment  compensation  it  is 
geared,  to  some  degree,  to  one's  previ- 
ous pay.  But  the  differences  are 
modest.  In  other  words,  somebody  who 
is  working  at  the  minimum  wage  in 
our  State  would  get  maybe  $147,  and 
somebody  who  is  working  at  a  higher 
rate  might  get  $164  per  week,  but  the 
difference  in  the  total  amount  is  very 
modest,  where  the  differences  in  this, 
as  has  been  pointed  out,  is  monstrous. 
In  other  words,  it  could  be  the  dif- 
ference between  unemployment  com- 
pensation which  the  noncoal  miner 
gets  of  $146  a  week  and  the  coal  miner 
getting  $500  a  week,  not  for  6  months, 
which  the  unemployment  comp  person 
gets,  but  for  3  years.  The  rationale  in 
favor  of  this  that  that  person  is 
wealthier  and  has  been  working  at  a 
higher  wage  and,  thus,  has  higher 
mortgage  payments  is  to  me  complete- 
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ly  contrary  to  any  system  we  have  had 
previously. 
Mr.  BYRD.  Will  the  Senator  yield? 
The    PRESIDING    OFFICER.    The 
time    of    the    Senator    from    Rhode 
Island  has  expired. 

Mr.  BAUCUS.   I   yield   1   additional 
minute  to  the  Senator. 
Mr.  CHAFEE.  I  will  be  glad  to  yield 
Mr.    BYRD.    I    thank    the    distin- 
guished Senator.   That   was  just  one 
reason. 
Mr.  CHAFEE.  I  recognize  that. 
Mr.  BYRD.  There  are  many  others. 
This   hits   that   group   and   for   each 
mining  job  lost,  there  can  be  two  non- 
mining  jobs  lost.  In  many  of  the  coun- 
ties in  these  areas.  40  percent  or  more 
of  the  income  is  coal  mining.  We  are 
not  just  looking  at  the  coal  miners.  We 
are  looking  at  the  communities  that 
are  likewise  going  to  suffer. 

So  to  keep  that  economy  from  total 
disruption,  we  need  to  make  that,  if 
the  Senator  wants  to  use  the  word,  dis- 
parity. 

Mr.  CHAFEE.  Mr.  President.  I  be- 
lieve I  pointed  out  that  this  was  one  of 
the  reasons  that  the  distinguished 
Senator  gave  for  this  special  treat- 
ment. But  I  find  even  citing  that 
reason  extraordinary  in  that,  and  I 
think  I  am  quite  correct  in  saying, 
that  the  well  off  get  treated  better 
than  the  less  well  off.  That  is  contrary 
to  any  system  we  have  had  in  this 
country  under  this  form  of  payment 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  once  again  ex- 
pired. The  Senator  from  Montana. 

Mr.   BAUCUS.   Mr.   President,   how 
many     minutes     does     the     Senator 
desire? 
Mr.  DOLE.  Three  or  four  minutes. 
Mr.  BAUCUS.  I  yield  5  minutes  to 
the  Senator  from  Kansas. 

The  PRESIDING  OFFICER.  The 
Republican  leader  is  recognized  for  5 
minutes. 

Mr.  DOLE.  Mr.  President,  again.  I 
just  want  to  make  a  basic  case  for  fair- 
ness. Again,  I  commend  the  distin- 
guished Senator  from  West  Virginia. 
He  has  done  an  outstanding  job. 

I  do  not  agree  with  him  on  policy.  I 
agree  with  him  this  is  not  a  clean  air 
amendment.  But  it  is  bad  policy.  This 
amendment  is  expensive,  and  it  is  ex- 
cessive. This  amendment  gives  special 
preferential  treatment,  super  benefits 
to  one  group  and  not  to  others.  It  is 
going  to  cost  per  worker  $94,000  for 
each  coal  miner  over  the  3-year 
period— $94,000  as  compared  to  a 
normal  person  who  might  be  unem- 
ployed if  they  get  benefits  that  long, 
about  $24,000.  and  it  is  pretty  hard  to 
justify.  It  is  a  question  of  fairness,  and 
that,  I  think,  we  ought  to  consider. 

They  say,  well,  we  are  going  to  put  a 
cap  on  it.  It  is  $500  million.  We  do  not 
know  what  the  other  program  will 
cost.  I  understand  the  Senator  is  not 
going  to  modify  his  amendment  again. 
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I  think  it  is  unnecessary,  it  is  duplica 
tive. 

We  have  an  unemployment  insur- 
ance program.  We  pay  out  $15  billion 
a  year  in  unemployment  insurance— 
$15  billion;  trade  adjustment  pay 
ments.  an  average  benefit  of  just 
under  $200  to  an  estimated  16.000 
workers  weekly. 

So  it  is  not  that  we  do  not  have  ben- 
efits. We  already  have  benefits  in 
place.  But  I  guess  what  I  would  come 
back  to.  the  bottom  line  is  this  is  just 
not  fair.  It  is  inequitable.  So  we  are 
going  to  single  out  some  who  are  dis 
placed  because  of  pollution  control  ef 
forts. 

What  about  those  workers  displaced 
by  other  causes  like  increased  compel i 
tion,  shifting  tastes,  changing  econom 
ic  trends?  They  do  not  get  these  super 
benefits.  They  get   the  basic  benefit. 
$164  a  week  average.  That  is  it. 

The  program  is  perverse.  They  art- 
going  to  delay  readjustment  There  i.-^ 
no  incentive,  if  you  are  going  to  get 
$94,000  over  3  years,  to  go  out  and 
look  for  a  job.  Job  retraining  is  not  re- 
quired. So  it  is  going  to  hinder  any- 
body who  wants  to  make  an  adjust 
ment. 

So  I  just  think  for  all  the  reasons 
that  I  have  stated,  again  in  all  due  re 
spect  to  my  friend  and  colleague  from 
West  Virginia,  it  is  going  to  be  hard  to 
sell  this  package  because  I  assume  if 
this  amendment  is  adopted,  we  will 
next  hear  from  the  chemical  workers 
and  every  other  group  that  might  lose 
jobs  because  of  this  legislation. 

If  this  amendment  is  adopted,  how 
can  we  vote  against  anybody  else?"  Or 
say.  oh.  we  have  a  different  rule  for 
coal  miners  than  if  you  work  for  J.C. 
Penney  or  some  other  clothing  or 
retail  business  and  you  lo.se  your  job. 
You  get  $164  a  week  as  oppcsed  to  500- 
something  dollars  a  week. 

So.  Mr.  President,  the  bottom  line  is. 
it  is  unfair;  it  is  inequitable;  it  is  exces- 
sive; it  will  probably  lead  to  the  veto  of 
this  legislation.  I  just  conferred  with 
.someone  from  the  White  House  who 
said  this  ought  to  be  applied  to  every- 
body if  It  IS  going  to  be  applied  to  the 
coal  miners.  If  it  is.  it  is  going  to  raise 
the  cost  of  this  bill  by  billions  of  dol- 
lars. If  it  comes  out  of  conference  that 
way,  I  do  not  see  how  the  President 
could  sign  it. 

Mr.  President.  I  yield  the  floor. 

Mr  BAUCUS.  Mr.  President.  I  yield 
the  remainder  of  the  time  to  the  dis- 
tinguished majority  leader. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate.  I  oppose  the 
pending  amendment.  I  commend  the 
distinguished  chairman  of  the  Appro- 
priations Committee  for  the  diligent 
effort  with  which  he  has  pursued  this 
matter  in  behalf  of  his  constituents. 
The  people  of  West  Virginia  know,  as 
thev  have  known  for  many  years,  that 


they  have  in  Senate  Senators  who 
figtit  for  their  interests.  The  Senator 
from  West  Virginia  surely  has  done 
that,  and  I  commend  him  for  it. 

We  have  had  the  opportunity  over 
the  past  weeks  and  days  to  discuss  this 
amendment  and  alternatives  to  it.  We 
talked  about  it  several  times.  I  have  in 
dicated  to  the  distinguished  chairman 
of  the  Appropriations  Committee  the 
reasons  why  I  oppose  the  amendment, 
so  what  I  am  about  to  say  will  come  a^ 
no  surprise  to  him  because  we  have 
di.scussed  it.  But  I  believe  I  should 
share  my  views  with  all  of  my  col- 
leagues so  that  those  Senators  who  are 
voting  on  this  amendment  and  those 
who  are  voting  for  this  amendment 
will  understand  precisely  what  it  is 
they  are  voting  for  because  it  has  sen 
ous  implications  for  national  policy. 

I  favor  some  form  of  job  protection 
for  persons  who  lose  their  jobs  as  a 
consequence  of  direct  Federal  action.  I 
believe  that  we  should  have  a  compre- 
hensive policy,  one  that  is  fair  to  all 
concerned,  one  that  is  rea-sonable.  one 
that  is  responsible 

I  oppo.se  this  particular  amendment 
because  I  believe  that  it  unfairly  dis 
criminates  against  workers  other  than 
coal  miners  in  eligibility  for  the  higher 
benefits  that  it  provides.  Under  this 
amendment,  coal  miners  and  only  coal 
miners  are  eligible  for  higher  benefits 
if  they  lose  their  jobs  as  a  result  of 
this  legislation.  Chemical  workers, 
steelworkers.  a  whole  host  of  other 
workers,  whose  jobs  may  be  in  jeop- 
ardy, who  may  lose  them,  receive  no 
such  higher  benefits. 

As  our  colleagues  will  recall,  one  of 
the  most  hotly  contested  provisions  of 
this  bill  was  the  provision  relating  to 
toxic  air  pollutants,  those  emitted 
from  chemical  industries  and  with  re- 
spect to  which  the  opponents  of  the 
legislation  have  urged  will  cause 
wholesale  closure  of  factories  and  lo.ss 
of  a  large  number  of  jobs.  I  do  not  be- 
lieve those  estimates  to  be  accurate, 
but  I  cannot  say  for  certain  that  they 
are  inaccurate.  Therefore,  that  possi- 
bility exists,  and  those  workers  would 
be  discriminated  against.  They  would 
not  be  eligible  for  the  additional  bene- 
fits. 

Second.  I  believe  the  amendment  is 
inequitable  in  the  differential  in  the 
benefits  provided  as  a  consequence  of 
the  different  eligibility  standards.  The 
amount  of  benefits  provided  I  believe 
is  without  precedent  in  American  law. 
Finally,  I  am  concerned  about  the 
fi.scal  effects  of  the  amendment  be- 
cause there  is  no  overall  cap  on  ex- 
penditures. There  is  a  cap  on  the 
amount  of  expenditures  that  can  be 
made  to  the  coal  miners,  but  there  is 
no  cap  with  respect  to  others  who  may 
qualify  for  the  lower  level  of  benefits, 
and.  accordingly,  there  is  no  one  who 
today  can  say  what  this  amendment 
mav  or  may  not  cost. 


Mr.  President,  let  me  address  each  of 
these  points  in  more  detail. 

First,  the  discrimination. 

Right  now.  the  average  wage  of  coal 
miners  in  this  country  is  just  over 
$36,000  a  year.  That  is  the  cash 
income,  not  including  fringe  benefits. 
It  is  a  little  bit  higher  in  West  Virgin- 
ia. Right  now  the  average  wage  na- 
tionally for  chemical  workers  is  also 
just  a  little  bit  more  than  $36,000. 

So  you  have  two  groups  of  workers, 
both  making  about  the  same  amount 
of  money  and  both  engaged  in  diffi- 
cult, hazardous  occupations. 

The  distinguished  chairman  has  de- 
-scribed  for  the  Senate  in  considerable 
detail  the  hazards  faced  by  coal 
miners,  and  I  believe  he  has  done  so 
accurately.  But  chemical  workers  face 
hazards  as  well.  They  are  dealing  with 
toxic  materials.  It  is  a  different  type 
of  hazard  but  one  perhaps  that  may 
be  even  more  serious  because  of  the 
uncertainty  that  exists  with  respect 
thereto.  And  yet.  Mr.  President,  if 
Senator  Byrd's  amendment  is  adopted 
and  a  chemical  worker  and  a  coal 
miner  each  lose  their  job  as  a  result  of 
this  legislation,  both  of  whom  are 
making  $36,000  a  year  in  cash,  in  the 
first  year  after  they  lose  their  job.  the 
coal  miner  would  receive  in  cash 
$41,240  a  year. 

The  chemical  worker  would  receive 
on  average  nationwide  $8,500  a  year  in 
cash.  Let  me  repeat  that.  If  Senator 
Byrds  amendment  is  adopted,  a  coal 
miner  who  loses  his  job  could  receive 
$5,000  a  year  more  in  cash  than  he  re- 
ceived while  he  was  working.  There  is 
no  precedent  for  that  in  our  law. 
There  is  no  compensation  system 
which  we  have  ever  adopted  that  has 
said  that  a  person  who  loses  his  job 
will  actually  receive  a  higher  level  of 
cash  than  that  which  he  received 
while  he  was  working. 

Let  me  describe  how  that  result 
would  occur.  Under  Senator  Byrd's 
amendment  a  coal  miner  who  lost  his 
job  as  a  result  of  this  bill  could  receive 
70  percent  of  his  total  compensation  in 
the  first  year.  60  percent  the  second 
year.  50  percent  of  third  year.  Total 
compensation  means  the  cash  income 
he  receives  plus  the  value  of  all  other 
benefits.  In  addition,  that  person 
could  receive  an  extra  20  percent  if  he 
elected  to  participate  in  a  job  training 
program.  So  he  would  therefore  be  eli- 
gible for  90  percent  of  his  total  com- 
pensation package  which  is  more  cash 
than  he  was  actually  receiving  while 
working. 

I  ask  my  colleagues  in  the  Senate; 
Are  Senators  prepared  to  write  this 
policy  into  law? 

Mr.  BYRD.  Will  the  majority  leader 
vield  for  a  question? 
Mr.  MITCHELL.  Yes. 
Mr.  BYRD.  What  about  the  income 
taxes? 
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Mr.  MITCHELL.  You  have  to  pay 
taxes  on  the  income. 

Mr.  BYRD.  What  about  the  case 
when  others  receive  benefits?  They  do 
not  have  to  pay  income  taxes  on  it. 
Right?  But  in  this  case,  that  coal 
miner  is  going  to  have  to  pay  income 
taxes  on  the  whole  amount— his  com- 
pensation and  the  benefits— including 
that  portion  that  dislocated  workers 
do  not  have  to  pay  income  taxes  on  in 
the  other  laws  that  have  heretofore 
cites 

Mr.  MITCHELL.  I  thank  my  col- 
league. 

As  I  indicated,  there  is  no  precedent 
for  this  in  our  law.  Are  we  prepared  as 
Members  of  the  Senate  to  write  this 
precedent  into  law  without  the  kind  of 
very  thorough  consideration  and  delib- 
eration over  its  implications  that  it 
might  have? 

Second,  with  respect  to  the  differen- 
tial, I  repeat.  You  have  a  coal  miner 
and  a  chemical  worker.  It  could  be  in 
the  same  community.  Both  lose  their 
jobs  as  a  result  of  this  bill.  Both  make 
about  $36,000  a  year.  In  the  first  year 
after  the  loss  of  jobs  the  coal  miner 
would  receive  $41,000.  a  little  bit  more 
than  that  in  cash  income;  the  chemi- 
cal worker  would  receive  about  $8,500 
a  year  in  cash  income  plus  $4,000  of 
the  value  of  benefits,  not  cash,  but 
training  which  is  valued  at  $4,000. 

Mr.  President.  I  submit  we  should 
not  write  such  a  standard  into  our  law. 
I  believe  that  any  Senator  who  votes 
for  this  amendment  must  ask  himself 
a  question  whether  he  is  prepared  to 
have  that  kind  of  a  precedent  written 
into  law  which  will  undoubtedly  come 
back  again  on  other  legislation. 

Mr.  President,  let  me  deal  specifical- 
ly with  West  Virginia  because,  as  I  in- 
dicated, their  levels  of  compensation 
are  somewhat  higher.  Let  me  provide 
you  the  comparable  figures.  The  aver- 
age wage  of  a  West  Virginia  coal  miner 
now  in  cash  exclusive  of  benefits  is 
$37,800  a  year:  90  percent  of  the  total 
compensation  package  is  $42,525  a 
year.  So  if  a  coal  miner  in  West  Virgin- 
ia who  now  on  average  receives  in  cash 
$37,800  a  year  lost  his  job  as  a  result 
of  this  bill,  he  could  receive  in  cash 
the  first  year  out  of  work  $42,525. 

What  about  workers  in  other  States 
in  other  industries?  I  respect  the 
effort  of  the  distinguished  Senator 
from  West  Virginia  in  behalf  of  his 
constituents.  But  what  about  other 
Senators  who  do  not  have  coal  miner 
in  their  States? 

Well,  Mr.  President,  as  a  distin- 
guished Republican  leader  has  indicat- 
ed, they  would  be  eligible  for  unem- 
ployment compensation.  The  averages 
just  about  $164  a  week.  That  is  what 
they  would  be  entitled  to. 

So  a  Senator  who  comes  in  here  and 
votes  on  this  amendment,  who  is  pre- 
sumably as  concerned  about  the  inter- 
ests of  his  constituents  and  his  work- 
ers who  may  be  affected  by  this  bill. 


would  be  voting,  if  he  voted  for  this 
amendment,  for  a  provision  that 
would  say  that  a  coal  miner  in  West 
Virginia  who  lost  his  job  would  receive 
nearly  $5,000  a  year  more  than  he  re- 
ceived when  he  was  working. 

But  the  worker  in  the  other  State,  if 
not  a  coal  miner,  whatever  his  or  her 
occupation,  would  get  $146  a  week  on 
average.  It  varies,  and  some  are  higher 
and  some  are  lower.  Some  States  have 
as  low  as  $126  a  week.  Some  are  over 
$200  a  week.  But  that  is  what  they 
would  be  getting. 

So  the  question  each  Senator  must 
ask  is  who  does  he  or  she  represent. 
What  are  his  or  her  constituents  inter- 
ests? And  a  Senator  must  be  prepared 
to  respond  to  his  constituents'  con- 
cerns who  will  say  how  could  you  have 
voted  to  provide  someone  in  another 
State,  in  another  industry.  $5,000 
more  than  they  were  getting  when 
they  are  working,  as  much  as  $42,500 
in  the  first  year,  while  I,  your  constit- 
uent, am  getting  $164  a  week  or  about 
$8,000  a  year? 

That  is  the  question  each  Senator 
must  ask  for  himself  or  for  herself. 

Now,  in  his  arguments  for  this 
amendment,  he  pressed  vigorously  and 
very  forcefully,  and  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee justified  the  additional  amount 
for  coal  miners  on  three  grounds.  He 
said  first  they  were  engaged  in  danger- 
ous work,  therefore  were  paid  more; 
and,  therefore  their  compensation  if 
they  lose  their  jobs  should  be  more. 
Second,  he  said  they  will  be  particular- 
ly hard  hit  by  this  bill.  I  believe  he  de- 
scribed it  as  the  Big  Bertha  making  a 
hit  on  the  coal  industry.  Third,  he  said 
that  many  of  these  effects  will  be  felt 
in  areas  which  already  have  high  un- 
employment such  as  the  State  of  West 
Virginia.  Each  of  those  is  a  valid  point. 
Each  of  those  makes  sense. 

But  the  problem  with  this  amend- 
ment is  that  it  concludes  that  only 
coal  miners  will  meet  these  criteria. 
Instead  of  writing  a  law  which  has 
standards  in  it,  and  which  says  that 
anyone  who  meets  the  standards  will 
be  eligible  for  this  additional  assist- 
ance, the  law  presumes  that  coal 
miners  will  meet  the  standard,  and  no 
one  else.  But  we  do  not  know  that.  No 
one  can  know  that. 

So  when  we  discussed  this,  and  Sena- 
tor Dole  and  I  proposed  an  alterna- 
tive, it  was  an  effort  to  write  into  the 
law  standards  based  upon  the  argu- 
ments made  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, but  simply  to  say  surely  coal 
miners  will  meet  these  standards.  But 
if  anyone  else  meets  them  they  ought 
to  have  the  same  level  of  benefits  so 
you  do  not  have  the  discrimination 
against  those  persons  who  are  not  coal 
miners. 

For  example,  as  I  noted  earlier, 
chemical  workers  are  engaged  in  haz- 
ardous work,  and  the  greater  because 


of  the  uncertainty.  The  risk  is  just 
now  becoming  clear  to  many  people, 
including  the  workers  themselves.  It  is 
a  different  danger  than  coal  miners, 
but  it  still  is  a  danger. 

Many  argued  when  we  were  dealing 
with  the  toxic  air  pollutant  provision 
that  it  was  the  chemical  industry  that 
was  singled  out.  and  is  hard  hit  by  this 
bill;  and,  therefore,  if  some  of  these 
predictions  come  true  about  wholesale 
plant  closures,  there  may  be  many 
workers  in  that  industry  affected. 
They  may  very  well  occur  in  areas  of 
previously  high  unemployment.  If 
that  is  so,  then  why  should  not  those 
workers  be  entitled  to  the  same  level 
of  benefits  if  they  meet  the  same  crite- 
ria? 

That  is  why  we  should  not  be  writ- 
ing laws  which  specify  in  the  law  one 
group  and  one  group  alone  should  re- 
ceive benefits,  but  we  should  be  writ- 
ing laws  that  set  forth  certain  criteria 
for  standards  so  that  if  anyone  meets 
those  criteria  or  standards  they  would 
be  eligible.  That  is  the  way  I  believe 
this  type  of  law  should  be  written. 
This  amendment  does  not  do  so. 

In  fairness  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, we  discussed  this  at  some 
length  and  he,  in  our  discussions,  indi- 
cated he  might  be  willing  to  modify 
this  amendment  in  some  of  these  re- 
spects. We  could  not  reach  agreement. 
We  went  back  and  forth  with  propos- 
als and  counterproposals,  and  I  regret 
that.  These  are  some  of  my  fipf^erns. 

Finally,  the  question  of  th-  .j-  rail 
cap  of  expenditures.  I  t  the  .'o.ii.c/ 
chairman  of  the  Budget  Committee 
here.  Very  soon,  the  budget  resolution 
will  be  upon  us,  and  if  there  is  one 
thing  that  is  as  certain  as  the  Sun 
rising  and  the  Sun  setting,  it  is  that 
we  are  going  to  hear  a  lot  of  talk  in 
this  Chamber  about  the  budget  deficit. 
We  are  going  to  hear  a  lot  of  talk 
about  how  we  have  to  deal  with  that 
budget  deficit. 

Mr.  President,  as  each  Senator 
comes  to  the  floor  to  vote  for  this 
amendment,  he  should  ask  himself  or 
herself  about  the  consequences  of  a 
program  like  this  on  the  budget  defi- 
cit. This  creates  an  entire  system  of 
benefits,  without  any  knowledge  of 
what  the  ultimate  cost  will  be.  It  cie- 
ates  a  level  of  benefits  that,  to  my 
knowledge,  is  without  precedent  in  our 
law. 

Tha  is,  for  the  first  time,  v.e  will 
have  a  system  where  people  get  more 
cash  income  after  losing  their  job  than 
they  were  receiving  while  they  were 
working,  and  all  without  anv  cap  over- 
all. 

Mr.  President,  I  ask  my  colleagues, 
those  who  are  already  preparing  their 
speeches  on  the  budget  deficit,  those 
who  have  stood  in  this  Chamber  and 
time  and  time  again  told  us  about  the 
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concerns  of  the  deficit,  to  think  about 
that  as  they  vote  on  this. 

When  we  get  to  the  budget  resolu- 
tion and  when  we  hear  the  speeches, 
let  all  of  us  bear  in  mind  how  the  vote 
on  thi-s  amendment  went,  so  that  we 
can  keep  in  context  the  statements 
being  made  by  Senators  about  the  def 
icit.  to  determine  whether  there  is 
some  kind  of  match  between  state 
ments  and  votes,  so  that  we  can  see 
what  the  effect  is  in  practice  and  in 
the  reality  of  legislation  sts  opposed  to 
in  speeches  and  rhetoric  about  the 
deficit. 

So.  Mr.  President.  I  regret  that  I 
must  oppose  this  amendment.  I  regret 
it  very  much.  The  distinguished  chair 
man  of  the  Appropriations  Committee 
has  been  unfailingly  courteous  and 
kind  to  me  over  the  past  year,  and  we 
have  established  a. good  personal  work 
ing  relationship,  which  I  hope  and  I 
am  confident  will  continue. 

I  do  not  like  to  stand  up  and  oppose 
the  distinguished  chairman's  amend- 
ment, because  I  know  how  important 
It  is  to  him.  and  I  respect  him  for  the 
intensity  and  vigor  with  which  he  pur- 
sued this  amendment. 

But  Senators  must  realize  what  it  is 
we  are  voting  on.  what  the  effects 
would  be.  not  just  in  terms  of  this  bill, 
but  in  terms  of  the  implications  for 
policy  in  our  society  and  in  our 
Nation,  with  respect  to  how  we  are 
going  to  deal  with  future  circum- 
stances in  which  the  possibility  of  job 
loss,  d'rect  or  indirect,  as  a  result  of 
Federal  action,  will  be  before  us.  and 
how  we  are  going  to  deal  with  the 
budget  deficit,  which  we  know  will  be 
before  us  very  shortly. 

I  encourage  my  colleagues,  in  con- 
clusion and  in  summ?ry— and  I  regret 
to  some  degree  in  repetition— to  con- 
.sider  the  facts  w  hich  I  have  stated. 

This  amendment  discriminates 
against  all  workers  who  are  not  coal 
miners.  It  provides  an  inequitable  level 
of  benefits  based  upon  that  discrimi- 
naticn.  It  establishes  a  new  system  of 
compensation  that  is  unique  and  with 
out  precedent,  and  I  suggest  creates  a 
new  policy  for  our  society  which  has 
not  been  thought  through  or  consid- 
ered. For  the  first  time,  to  my  knowl 
edge— and  I  will  stand  corrected  if  in 
correct,  and  I  have  been  advised  by 
staff  as  a  result  of  research— a  person 
would  actually  receive  more  cash 
income  for  not  working  than  he  re- 
ceived for  working.  I  submit  that  that 
IS  the  N.ind  of  policy  we  ought  to  think 
through  carefully,  if  we  want  to  adopt 
it. 

I  do  not  believe  that  all  the  amend- 
ment.s  of  the  Senate  have  focused  on 
that  particular  aspect  of  this  prior  to 
this  vote.  I  do  not  believe  that  they 
have  thought  through  the  conse- 
quences and  the  implications  of  adopt- 
ing such  a  policy  now,  and  what  it  will 
mean  with  respect  to  future  action. 


Finally.  I  believe  that  the  amend- 
ment is  deficient  in  not  providing  an 
overall  cap.  and  therefore  creating  the 
possibility  of  substantial  expenditures 
which  cannot  now  be  estimated  by 
anyone, 

Mr.  President.  I  notice  the  Senator 
from  New  Mexico  is  here,  I  have  a  few- 
more  minutes,  and  I  would  be  pleased 
to  yield, 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  want  to  take  time  from  somebody 
who  has  been  a  principal  participant. 
If  there  is  1  or  2  minutes.  I  will  use  it. 

Mr.  MITCHELL.  I  will  yield  2  min- 
utes. 

Mr  DOMENICI.  Mr,  President.  I 
say  to  the  distinguished  majority 
leader,  about  8  days  ago  on  a  CBS 
new.scast.  there  was  a  show  about  a 
steel  mining  town,  about  a  steel 
mining  town  that  liAd  gone  through 
the  changes  in  steel  production,  and 
they  were  now  in  their  .schools  talking 
about  their  children's  futures. 

There  was  exhilaration  in  the  com- 
munity because  the  schools  were  train- 
ing these  young  people  to  be  in  the 
competitive  market  of  the  future.  And 
what  they  were  talking  about  is  they 
did  not  want  their  children  to  have  to 
go  through  what  we  have  gone 
through  in  the  past. 

Obviously,  what  we  are  talking 
about  here  is  precedent  setting  with 
reference  to  the  future  economy.  The 
majority  leader  said  it  right,  'We  really 
ought  to  be  making  sure  that  we  adopt 
policies  that  give  the  United  States 
the  best  chance  to  grow  and  prosper  in 
the  future,  and  that  means  that  a  new 
precedent  setting  policy  such  as  this 
could  indeed  cause  us  to  be  years  away 
from  balancing  a  budget  and  getting 
on  with  getting  the  deficit  under  con- 
trol. That  is  the  best  way  to  provide 
for  America's  economic  future  and  for 
the  children  of  every  State  to  have  a 
real  future. 

I  know  that  the  distinguished  Ap- 
propriations Committee  chairman  has 
worked  diligently,  and  none  of  us  fault 
him  for  it.  He  has  a  cause,  and  he 
served  the  cause  well.  But  I  submit 
that  on  a  Clean  Air  Act  we  should  not 
change  policy  with  reference  to  unem- 
ployment, changing  technology,  and 
new  measures  of  productivity  in  this 
country  that  bring  us  into  this  next 
decade  of  prosperity.  I  think  it  is  too 
risky  to  put  this  kind  of  precedent  on 
top  of  the  American  economic  system 
when  we  are  just  about  to  get  our- 
selves in  a  competitive  posture  with 
the  rest  of  the  world. 

It  has  been  a  tough  one  for  a  lot  of 
people— tough  for  this  Senator,  It  is 
time  to  adopt  a  new  Clean  Air  Act.  and 
I  hope  we  will  do  it  without  risking 
our  economic  future,  without  risking  a 
veto  of  the  Clean  Air  Act, 

I  thank  the  majority  leader  for 
yielding 

Mr.  MITCHELL  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
majority  leader  still  has  the  floor. 

Mr.  MITCHELL.  I  understand  that 
the  proponents  of  the  legislation  are 
out  of  time  and  that  I  have  2  minutes 
left, 

I  ask  unanimous  consent  that  the 
vote  be  delayed  until  3:05,  and  that 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  might  have  an 
additional  5  minutes  to  address  the 
Senate. 

I  reserve  my  2  minutes  until  after 
that. 

The  PRESIDING  OFFICER,  Is 
there  objection?  The  majority  leader 
has  1  minute.  32  seconds  remaining, 

Mr.  MITCHELL.  I  will  reserve  that 
time,  and  yield  5  minutes  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr,  BYRD.  I  thank  the  distin- 
guished majority  leader. 

I  am  in  a  situation  where  I  have  no 
time,  simply  because  we  used  our  time 
earlier,  and  we  did  it  because  it  is  said 
that  "he  who  is  diligent  in  his  business 
shall  stand  before  kings." 

I  was  diligent  in  my  business  of 
lining  up  speakers,  and  they  came  to 
the  floor  to  speak.  The  other  side  did 
not  have  speakers.  So  we  used  our 
time.  It  was  better  that  way  than  to 
let  the  time  run  and  not  let  the  speak- 
ers have  it, 

Mr.  President,  there  are  a  good 
many  arguments  that  have  been  made 
here  by  both  leaders,  and  I  respect 
those  two  leaders  greatly,  but.  in  my 
opinion.  I  think  I  can  offer  a  fair  re- 
buttal to  anything  that  has  been  said 
if  I  had  some  more  time.  I  think  there 
have  been  some  inaccuracies  stated  by 
both  leaders,  and  it  would  take  longer 
than  the  5  minutes  for  me  to  address 
those  inaccuracies. 

For  example,  the  distinguished  ma- 
jority leader  spoke  about  the  addition- 
al money  that  the  coal  miner  would 
take  in  cash  income  over  and  above 
what  others  would  take.  This  point 
should  be  made:  In  the  case  of  others 
if  their  wages  are.  say.  65  percent  and 
their  benefits  are  35  percent  and  the 
employer  pays  those  benefits,  the 
wage  earner  does  not  pay  income  tax 
on  that  35  percent.  He  pays  income 
tax  only  on  the  65  percent  that  he 
takes  home.  But  in  this  amendment, 
the  miners  who  receive  those  addition- 
al benefits  are  going  to  pay  an  income 
tax  on  those  benefits,  because  the  em- 
ployer does  not  pay  them  any  longer 
when  the  job  is  gone.  The  miner  has 
to  continue  to  pay  his  health  insur- 
ance, for  example,  to  receive  the  bene- 
fit. 

So  if  he  is  going  to  have  to  pay 
income  tax  on  the  benefit,  why  should 
we  not  say  70  percent  of  his  compensa- 
tion and  benefits?  There  is  nothing 
new  about  benefits  being  included. 
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I  stood  here  on  the  floor  already  and 
mentioned  Amtrak.  Conrail,  the  red- 
woods, and  the  Urban  Mass  Transpor- 
tation Act;  all  these  are  precedents. 

Finally,  and  this  is  all  that  I  will 
have  time  to  address,  the  distin- 
guished majority  leader  says  each  Sen- 
ator must  ask  himself  or  herself  a 
question  when  he  votes  on  this  sunend- 
ment. 

I  agree,  let  each  Senator  ask  himself 
a  question:  Is  this  fair?  Remember 
what  the  F»resident  said  about  ours 
being  a  kinder,  gentler  Nation?  Does 
kinder  and  gentler  stop  at  the  edge  of 
the  coal  field?  Let  us  think  of  kinder 
and  gentler  in  terms  of  those  who  are 
by  this  very  legislation  going  to  be 
dumped  from  their  jobs. 

The  distinguished  majority  leader 
mentions  the  budget.  He  says,  let 
those  who  come  in  now  and  vote  for 
this  Byrd  amendment  think  about 
what  they  are  going  to  ask  when  ques- 
tions concerning  the  budget  come  up. 
Let  me  ask  the  question  for  all  of  us, 
and  I  shall  ask  it  now.  What  about  the 
$500  million  that  is  being  requested 
for  Panama?  That  money  will  be  spent 
in  Panama.  The  administration  wants 
it  in  a  hurry.  It  wants  it  by  the  Easter 
break.  It  cannot  wait.  And  it  cannot 
substantiate,  in  my  judgment,  the  jus- 
tifications for  $500  million.  It  carmot 
tell  us  why  it  needs  it  now  or  for  what 
it  will  be  spent.  But  yet  it  wants  the 
whole  $500  million. 

So,  I  say  to  the  distinguished  majori- 
ty leader,  let  each  Senator  when  he 
votes  on  this  amendment  or  when  she 
votes  on  it,  ask  himself  or  herself  how 
they  are  going  to  respond  to  the  ad- 
ministration's request  for  $500  million 
for  Panama  and  $300  million  for  Nica- 
ragua. Compare  that  budget  request 
with  the  request  we  are  making  here 
for  people  who  sweat  and  bleed  to 
make  this  country  great  and  who  have 
given  and  sacrificed  in  war  and  in 
peace  and  who  will  spend  that  money 
here  in  our  own  country,  not  in 
Panama. 

When  each  Senator  asks  himself  or 
herself  about  the  budget  impact  of 
$500  million  for  American  miners,  ask 
also  about  the  $500  million  that  the 
administration  wants  for  Panama. 

Mr.  President,  I  thank  the  distin- 
guished majority  leader.  He  is  my 
friend. 

I  ask  for  one  additional  minute  and 
ask  for  one  additional  minute  for  him 
also. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  have  stated  on  this 
floor  that  when  the  majority  leader 
runs  again  he  has  my  vote.  I  state  it 
again  right  now. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  my 
statement  at  the  press  conference  that 
was  held  when  the  Mitchell-Dole  sub- 
stitute was  unveiled.  I  said  then  that  I 
would    probably    offer   some    amend- 


ments on  the  floor,  and  that  I  retained 
my  rights  as  a  Senator  from  a  coal 
producing  State  to  try  to  improve  the 
bill  if  I  could. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoiu),  as  follows: 

Transcript  or  Clean  Air  Press 
Conference,  March  1,  1990 

Senator  Byrd.  I  add  my  congratulations  to 
those  that  have  been  expressed  by  others 
with  reference  to  our  two  leaders.  Sen. 
Mitchell  and  Sen.  Dole,  and  as  to  the  mem- 
bers of  the  committee,  Mr.  Baucus.  Mr. 
Chafee,  and  others  and  also  I  want  to  thank 
those  people  in  the  Administration  who 
gave  to  the  committee  through  many  long 
hours  the  best  advice  that  they  could  give. 
They  certainly  were  fair  to  me.  and  they 
tried  to  give  us  the  objective  facts,  and  they 
did  so. 

As  a  Senator  who  comes  from  a  major  coal 
producing  state,  one  that  has  been  hit  hard 
economically  for  a  good  many  years,  I  have 
to  say  that  I  think  we  came  a  long  way  in 
this  legislation.  I  was  concerned  not  only 
about  acid  rain,  but  also  about  air  toxics. 

Now,  we  haven't  gotten  everything  that 
we  want  by  any  means.  I  don't  think  any 
Senator  can  say  that  he  is  100  percent  satis- 
fied with  this  piece  of  legislation.  But  there 
are  regional  and  economic  clashes  that  are 
inevitable.  This  is  not  a  partissin  matter. 
There  are  regional  problems  with  respect  to 
high  sulfur  and  low  sulfur  coal  that  no 
person  here  had  any  control  as  to  where  low 
sulfur  would  appear  and  high  sulfur  coal 
would  appear  in  these  United  States.  We 
had  to  take  it  as  we  found  it.  And  I  am 
pleased  that  although  the  bill  does  not  go  as 
far  as  I  would  hope,  and  perhaps  it  can  be 
improved  on  the  floor,  and  I  hope  in  the 
other  body,  yet  I  think  that  we  have  come  a 
long  way.  And  I  think  that  we  have  taken 
steps  to  protect  the  emerging  new  clean  coal 
technologies  which  are  extremely  important 
if  we  hope  to  continue  to  produce  the  kind 
of  volume  of  coal  and  produce  it  and  bum  it 
in  an  environmentally  acceptable  manner. 

And  so  while  I  will  atttempt  to  perhaps 
improve  the  bill  to  some  extent  on  the  floor 
if  I  can,  I  support  those  provisions  that  are 
not  in  the  bill.  I  want  to  pay  tribute  to  my 
colleague  Kit  Bond.  What  is  called  the 
Byrd-Bond  amendment  dealing  with  acid 
rain  is  in  the  bill.  And  finally  let  me  say 
that  to  the  other  Appalachian  and  eastern 
and  southern  and  midwestem  coal  state 
Senators,  I  want  to  thank  them  for  the 
many,  many  meetings  that  we  have  had  in 
our  efforts  to  have  some  input  Into  this  leg- 
islation. I  also  want  to  thank  the  western 
Senators  who  had  their  problems  as  well.  Fi- 
nally let  me  just  pay  special  tribute  to  Sen. 
Mitchell.  He  has  t)een  eminently  fair,  rea- 
sonable, and  helpful.  I  had  hoped  to  try  to 
get  legislation  at  the  close  of  my  last  tenure 
as  Majority  Leader.  And  Sen.  Mitchell 
worked  many,  many  days  and  weeks  and 
hours  in  that  effort.  It  was  not  successful.  It 
was  productive  to  some  extent.  And  I  think 
he  is  entitled  to  the  greatest  credit  of  any 
Senator  in  this  body.  And  I  join  with  others 
in  saluting  the  President  as  well.  It  is  time 
we  have  to  clean  up  the  air.  There  is  no 
question  about  that.  The  time  has  come. 
The  Clean  Air  Act  that  is  on  the  books 
served  a  good  purpose,  but  we  have  to  move 
on.  The  problem  has  been  that  of  doing  so 
in  a  way  that  would  avoid  as  much  as  possi- 
ble the  clash  between  and  among  the  eco- 
nomic, the  energy  and  the  environmental 
interests.    This    group    is    entitled    to    my 


thanks  and  the  thanks  of  my  people.  I 
thank  you  all. 

Question.  Roger  Porter  suggested  that  sig- 
natories to  this  agreement  will  support  it 
throughout  the  Senate  process,  yet  you  .said 
that  you  would  fight  for  some  improve- 
ments on  the  Senate  floor.  Does  that  mean 
that  you  will  not  be  part  of  this  process,  and 
part  of  the  substitute? 

Sen.  Byrd.  I  am  not  a  signatory.  I  am  still 
concerned  about  job  losses  and  economic 
dislocation,  but  I  think  that  the  package 
that  has  been  brought  here  and  which  wUl 
be  introduced  as  a  substitute  goes  a  long 
way.  I'm  not  going  to  engage  in  any  filibus- 
ter. I  naturally  would  like  to  see  some  im- 
provements in  the  legislation.  I  will  have 
one  or  more  amendments  of  my  own.  There 
are  still  a  few  little  ends  to  be  tied,  especial- 
ly with  regard  I  believe  to  clean  coal  tech- 
nology. I  understand  that  the  staffs  are 
working  on  those  and  we  will  probably  be 
able  to  resolve  them.  I  don't  know  how  I  can 
better  say  what  I  have  already  said.  Im  not 
going  to  simply  sign  on  and  say  this  is  it,  I 
don't  want  any  changes.  But  at  the  same 
time.  I  think  we  all  have  to  be  reasonable 
men  and  women  and  I  think  that  this  thing 
has  come  a  long  way.  It  Is  better  than  the 
committee  bill,  and  it  is  better  than  the  Ad- 
ministration bill  were  In  many  respects.  And 
it  is  the  result  of  bipartisan  efforts  and  co- 
operation on  the  part  of  the  leadership,  on 
the  part  of  the  members  of  the  committee, 
on  the  part  of  members  who  are  not  on  the 
committee,  and  I  think  it's  a  remarkable 
demonstration  of  the  art  of  compromise. 
Now  I  don't  know  how  I  can  better  answer 
than  that. 

Question.  Does  this  bill  as  it  stands  right 
now  present  disadvantages  to  the  coal  oper- 
ators and  to  the  people  you  are  concerned 
about  in  West  Virginia? 

Sen.  Byrd.  Of  course  there  are  disadvan- 
tages. But  at  the  ^ame  time  I  think  we  all 
have  to  r'se  to  the  occasion  and  (*<.:.,  ith  a 
national  and  interi  ational  p'ob!":.  "'-  '1 
recognize  that.  And  we'll  do  whatever  we 
can  to  try  to  improve  this  bill  In  some  ways. 
But  as  it  stands  today,  it's  a  great  improve- 
ment over  what  it  was  when  it  came  to  the 
floor.  And  I  intend  to  give  my  support  to 
the  leadership.  At  the  same  time  I  will 
retain  my  rights  as  a  Senator  from  a  coal 
producing  state  to  try  to  Improve  it  if  I  can. 
Both  leaders  understard  that  ana  would 
expect  it.  They  too  gave  up  a  good  bit. 

Mr.  BYRD.  Mr.  President,  if  there  is 
no  objection  I  ask  unanimou.  consent 
to  print  in  the  Record  the  proposal 
that  was  given  to  me  and  the  coal 
State  senators  by  the  White  House 
and  the  joint  leadership. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Proposed  Alternative  to  Byrd  Amendment 

Trade  Adjustment  Assistance  benefits  to 
workers: 

In  a  firm  if  a  signiflciant  number  or  por- 
tion of  its  workers  have  been  totallv  or  par- 
tially separated  or  are  threatened  to  become 
so.  and 

Sales  or  production  of  the  firm  havf  de- 
creased, and 

Clean  Air  Act  Amendments  of  1989  was 
the  direct  and  primary  cause  of  the  job  loss. 

Additional  benefits  (as  defined  below )  to 
workers: 

In  States  that  have  average  unemploy- 
ment rate  at  least  140  percent  of  national 
average  for  the  prior  24-month  period: 
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In  industry  that  ha.s  lost  al  least  18  pt-r 
cent  of  its  »ork  forie  In  the  State  within 
the  prior  24  month  period. 

Aoditional  benefits:  26  weeks  of  additional 
TAA  benefits,  and 

T.'VA  benefit  tied  to  average  wage  of  work 
ers  m  the  affected  industry  within  the  State 
(rather  than  average  wage  of  all  workers  in 
the  Staie  .  not  to  exceed  150  percent  of 
rnaximurn  UI  benefit  in  State. 

No  application  for  benefits  after  Decern 
ber  31.  1995 

Authorization  for  appropriations  not  to 
exceed  $125  million  annually. 

Mr.  BYRD.  Let  us  see  what  Sena 
tors,  what  States  and  what  constituen 
cies  would  have  met  those  standards. 

Mr.  President,  I  thank  the  distin 
guished  majority  leader  for  his  courte- 
sy in  giving  me  that  additional  time. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  West  Virgin- 
ia has  expired 

The  Senator  from  Maine,  the  major 
itv  leader  ha.s  1  minute. 

Mr.    MITCHELL.    Mr.    President,    I 
think  my  colleague,  the  distinguished 
chairman  of  the  Appropriations  Com 
mitt'.^e. 

Mr.  DOLE.  I  wonder  if  I  might  ha\e 
I  minute  so  the  majority  leader  may 
have  the  last  word. 

Mr.  MITCHELL.  I  yield  to  the  di.- 
tinguished  Republican  leader. 

The  PRESIDING  OFFICER.  The 
Chair  was  correct.  They  have  been 
given  2  minutes,  so  the  Senator  is  rec 
ognized.  The  majority  leader  had 
yielded  to  the  Senator  from  Kansas. 
He  is  recognized. 

Mr.  DOLE.  I  have  1  minute,  right'' 

The  PRESIDING  OFFICER.  The 
Senator  ha^s  1  minute. 

Mr.  DOLE.  We  are  down  to  that 
stage  of  the  proceeding.  It  is  going  to 
be  a  very  tight  vote  I  have  nothing 
but  respect  for  the  Senator  from  West 
Virginia  but  I  want  my  Republicans  to 
vote  with  me  This  is  very  important 
to  the  President  of  the  United  States. 
This  could  kill  th:s  bill  becau.se  if  this 
amendment  is  adopted  why  should 
anybody  else  not  be  covered  with 
super  benefits.  $40,000-some  a  year, 
chemical  workers,  rubber  workers,  iron 
workers'!'  Why  not  put  then  all  in  and 
I  will  vote  for  it'' 

So  this  is  a  very  important  vote.  It  is 
not  an  environmental  vote.  It  is  bad 
policy. 

I  want  to  urge  my  colleagues  on  this 
side.  I  do  not  have  the  influence  the 
Senator  from  West  Virginia  has.  but  I 
have  a  little.  I  want  my  colleagut-s. 
whether  on  the  Appropriations  Com- 
mittee or  not.  to  take  a  look  at  the 
policy  and  then  cast  a  vote  against  this 
am.endment.  The  amendment  makes 
no  sense.  It  is  going  to  start  us  down  a 
road  we  are  going  to  regret  in  10  or  15 
years. 

Mr.   President,    this   is   one   amend- 
ment that  ought  to  be  defeated  not  be 
cause  of  its  author;  he  ought  to  be  pro- 
moted, but  the  amendment  ought   to 
be  defeated. 


Mr.  HELMS.  Mr.  President.  I  have 
rarely  been  described  as  indecisive  on 
issues  coming  before  the  Senate,  but 
in  the  instance  of  Senator  Byrd's 
amendment  I  confess  that  I  have  been 
doing  a  balancing  act  in  seeking  to 
weigh  the  arguments  for  and  against 
It. 

Part  of  my  problem.  I  acknowledge. 
IS  that  Bob  Byrd  has  been  my  friend 
since  the  morning  of  January  3.  1973. 
when  I  took  the  oath  of  office  the  first 
time  &ii  a  Senator.  And  long  before  I 
ever  met  him.  I  was  proud  of  his  skill 
a.s  a  Senator.  Perhaps  Senators  are  not 
aware  of  it.  but  Senator  Byrd  was 
born  in  North  Carolina. 

I  will  tell  the  Senate  precisely  what  I 
have  told  Senator  Byrd  that  by  pro- 
posing his  amendment  he  has  helped 
focus  public  attention  upon  an  aspect 
of  this  clean  air  legislation  that  has 
been  virtually  ob.scured  in  the  clamor 
of  the  news  media  for^and  I  empha- 
size a'-a  clean  air  bill.  With  rare  ex- 
ception, the  awesome  toll  this  kind  of 
legislation  is  certain  to  take  on  the 
working  people  and  small  businesses 
of  America  — this  ha.s  been  obscured. 

So,  Mr.  President.  Senator  Byrd  is 
right  m  seeking  to  protect  his  miners 
of  West  Virginia.  Thai  is  his  responsi- 
bility, as  he  sees  it.  and  no  one  can  say 
that  he  has  not  done  it  effectively  and 
diligently.  He  has  sent  a  message,  loud 
atid  clear,  that  there  is  a  downside, 
perhaps  a  disastrous  downside,  to  this 
bill.  Certainly  it  will  be  a  disaster  for 
all  those  who  lose  their  jobs  and  their 
ability  to  feed  and  clothe  and  house 
and  educate  their  children. 

Those  are  the  people  in  West  Virgin- 
ia for  whom  Bob  Byrd  is  speaking.  He 
Is  sending  a  message-  a  clear  message. 
an  accurate  message,  a  compassionate 
message 

I  ha\e  been  sorely  tempted  to  join 
him  in  sending  that  me.ssage.  But  a.s  I 
have  told  the  distinguished  Senator, 
the  nature  of  his  amendment  is  a  con 
tradiction  of  where  I  have  stood  on 
countless  i.ssues  in  the  Senate.  It  will 
cost  a  half  billion  dollars  minimum, 
added  to  the  national  debt.  It  does  not 
propose  to  provide  the  same  benefits 
to  the  hundreds  of  thousands— per- 
haps millions  of  other  Americans 
who  will  be  adversely  affected  in  other 
jobs  and  industries. 

Mr.  President.  I  think  my  friend 
from  West  Virginia  knows  that  I  have 
given  an  enormous  amount  of 
thought,  sincerely  seeking  a  way  that 
I  could  justify  in  my  own  mind  engag- 
ing in  a  contradiction  of  the  previous 
positions  I  have  taken,  votes  I  have 
cast,  speeches  I  have  made.  But.  much 
as  I  understand  Senator  Byrd  s  moti- 
vation; much  as  I  admire  his  dedica- 
tion to  serving  the  people  he  repre- 
.sents  in  his  State  of  West  Virginia.  I 
have  reached  the  conclusion  that  I 
would  not  be  true  to  myself  if  I  sup- 
ported his  amendment.  Because  he  is 
my  friend  I  hope  he  will  understand. 


THE  BUDGET  ACT  IMPLICATIONS 

Mr.  SASSER.  Mr.  President.  I  rise 
today  to  discuss  the  budget  implica- 
tions of  the  Byrd  amendment.  After 
careful  review  of  the  amendment  as 
currently  written.  I  have  determined 
that  it  has  no  budget  act  problems.  I 
commend  Senator  Byrd  for  his  hard 
work  on  this  i.ssue  and  his  sensitivity 
to  budget  considerations  as  he  drafted 
his  proposal. 

In  making  a  determination  as  to  the 
Budget  Act  implications  of  this 
amendment,  the  Budget  Committee 
had  to  consider  how  this  new  program 
would  be  treated  in  the  budget  if  this 
amendment  were  enacted  into  law.  If 
the  amendment  created  an  entitle- 
ment, a  point  of  order  under  sections 
311(a)  and  401(bi(  1 )  of  the  Budget  Act 
would  lie  against  it.  If  the  new  pro- 
gram were  a  discretionary  program 
subject  to  annual  appropriations 
action,  there  would  be  no  Budget  Act 
problem  with  this  amendment. 

After  careful  review  of  the  proposed 
language,  it  appears  that  the  Budget 
Committee  would  consider  spending 
for  the  program  as  a  discretionary  ap- 
propriation within  the  province  of  the 
congressional  Appropriations  Commit- 
tees. 

The  foundation  for  this  determina- 
tion can  be  found  in  section  610(b)(1) 
of  the  amendment  which  states: 

In  any  fisial  year,  the  Secretary  .shall 
limit  the  total  benefit.s  payable  under  this 
title  to  any  amount  not  in  excess  of  the  ap- 
propriation provided  in  advance  for  such 
fiscal  year  If  the  requirements  of  sections 
(505  and  606  of  this  title  exceed  the  limita- 
tion set  herein,  benefits  shall  be  reduced  to 
the  extent  necessary  to  comply  with  such 
limitation 

This  passage  clearly  subjects  fund- 
ing control  of  this  program  to  the 
limits  enacted  by  the  Appropriations 
Committees  of  Congress.  Because  ap- 
propriations will  retain  direct  control 
over  the  level  of  the  program,  it  would 
be  a  purely  discretionary  program  and 
would  be  scored  as  a  discretionary  pro- 
gram now  and  m  future  years. 

Because  the  program  would  be  dis- 
cretionary, no  budget  act  point  of 
order  would  lie  against  the  Byrd 
amendment. 

Again.  I  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  his  hard  work  as  well  as  his 
ongoing  attention  to  the  budget  con- 
cerns. 

Mr.  SIMPSON.  Mr.  President.  I 
would  like  to  commend  the  exceeding- 
ly credible  job  of  my  colleagues  Sena- 
tor Byrd,  Senator  Mitchell,  and  Sen- 
ator Dole  in  this  splendid  debate. 

The  vote  today  on  the  Byrd  amend- 
ment is  one  of  the  most  important 
votes  on  this  legislation  that  we  will 
cast. 

This  vote  is  about  sound  public 
policy  and  it  is  not  sound  public  policy 
to  provide  money  for  a  small  group  of 
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miners     in     the     manner     the 
amendment  would  accomplish. 

I  have  been  on  record  as  supporting 
some  type  of  job  retraining  assistance 
to  displaced  coal  miners,  but  I  am  not 
able  to  support  this  amendment  in  its 
present  form. 

We  have  already  provided  assistance 
to  the  high-sulfur  coal  industry  in  the 
negotiated  agreement.  We  provide  al- 
lowances that  may  be  converted  to 
cash  to  help  insure  that  scrubbers  and 
high-sulfur  coal  will  be  used  in  some 
areas.  We  have  provided  significant 
scrubbing  incentives  in  phase  I  much 
to  the  chagrin  of  some  of  my  constitu- 
ents. 

Then  we  have  the  Clean  Coal  Pro- 
gram which  will  provide  over  $2  bil- 
lion—primarily to  the  high-sulfur  coal 
industry.  There  have  been  three 
rounds  of  solicitations  under  the  DOE 
Clean  Coal  Program  and  after  those 
three  rounds  were  completed  DOE  has 
funded  32  projects  east  of  the  Missis- 
sippi and  eight  west  of  the  Mississippi. 

Than  let's  look  at  something  no  one 
has  discussed  yet— historical  coal  pro- 
duction of  all  States.  The  high-sulfur 
coal  producing  States  have  been  pro- 
ducing coal  for  over  100  years.  They 
have  reaped  the  huge  economic  bene- 
fits that  have  come  from  this  historic 
production. 

You  don't  have  to  go  back  100  years 
to  realize  that  the  low-sulfur  produc- 
ing States  only  recently  began  to 
produce  significant  amounts  of  coal. 
Let  us  just  look  at  historic  coal  pro- 
duction since  1968.  If  we  take  three 
representative  States— Kentucky, 

West  Virginia,  and  Wyoming— and 
look  at  what  those  States  have  pro- 
duced since  1968  we  find  some  rather 
interesting  statistics. 

According  to  figures  supplied  to  me 
by  the  National  Coal  Association  these 
three  States  have  the  following  coal 
production  and  sales  in  millions  of 
short  tons  since  1968. 

Kentucky.  2.929.3  million  tons. 

West  Virginia.  2.329.7  million  tons. 

Wyoming,  1.413.9  million  tons. 

So  we  can  easily  see  that  just  over 
the  last  22  years  the  high-sulfur  coal 
States  have  out  produced  the  leading 
low-sulfur-producing  State  by  a  factor 
of  2.  This  in  turn  has  resulted  in  mil- 
lions of  dollars  going  into  the  high- 
sulfur  State  coffers  and  economies. 
But,  I  don't  hear  any  reference  to 
these  facts. 

Prior  to  1968,  Wyoming  wasn't  even 
on  the  screen  as  far  as  coal  production 
was  concerned.  So  the  high-sulfur 
States  had  even  more  production  since 
the  turn  of  the  century  up  to  1968  and 
this  historic  production  translated 
into  money  for  those  States. 

Then  we  have  had  the  good  old  per- 
centage reduction  requirement  that 
the  United  Mine  Workers  and  their 
friends  in  Congress  put  in  the  Clean 
Air  Act   in    1977   in  order  to  ensure 


high-sulfur  coal  production  would  stay 
artifically  high. 

Senator  Byrd  has  stated  that  he 
wasn't  responsible  for  that  legislative 
scheme  to  gimmick  the  marketplace— 
and  I  fully  accept  that.  However,  there 
are  some  in  this  chamber  who  were  re- 
sponsible for  this  provision  and  they 
are  here  today  pleading  for  relief 
when  they  helped  to  create  this  situa- 
tion of  assuring  artificially  high  dirty 
coal  production  in  the  first  place. 

We  hear  a  great  deal  about  the  po- 
tential loss  of  3,000  to  5,000  jobs  in  the 
high-sulfur  sector.  These  are  EPA 
numbers  and  they  have  been  quoted 
often  by  Senators  from  the  high- 
sulfur  coal  States.  Unfortunately, 
there  are  other  EPA  estimates  that 
never  get  reported.  EPA  also  estimates 
that  there  will  be  an  increase  of  3.000 
to  5,000  jobs  in  the  eastern  low-sulfur 
coal  production  sector  that  will  offset 
the  high-sulfur  job  loss.  Part  of  the 
reason  those  figures  are  not  bandied 
about  is  because  many  of  the  mines 
that  produce  eastern  low-sulfur  coal 
are  not  United  Mine  Worker  Union 
mines.  And  then  we  hear  the  increase 
in  low-sulfur  jobs  being  discounted  by 
those  who  say  this  coal  will  be  pro- 
duced with  technology  not  people.  But 
this  argument  is  not  valid  because 
EPA  took  all  that  into  account  and 
still  predicts  job  increases  in  the  east- 
ern low-sulfur  sector. 

We  do  not  have  an  environmental 
issue— we  have  a  social  and  an  econom- 
ic issue.  Some  of  these  people  may  re- 
ceive more  cash  for  not  working  than 
for  working. 

I  know  how  tough  it  is  today.  But 
think  how  you  will  defend  this?  When 
you  go  home  how  do  you  explain  this 
one— that  you  did  this  for  3,000  to 
5.000  people.  The  people  in  your  own 
State  who  are  hurting  saw  you  cast 
that  vote.  That's  worse  than  losing  the 
■greenie"  vote  in  a  30-second  spot. 

So,  I  would  urge  my  colleagues  to 
weigh  some  of  these  facts  that  haven't 
been  discussed  previously  to  any  great 
degree  and  to  vote  against  this  very 
poor  public  policy. 

Mr.  KERRY.  Mr.  President,  I  am 
very  concerned  that  the  amount  of 
compensation  is  too  high  and  the 
breadth  of  the  coverage  too  great  in 
the  amendment  currently  before  us.  I 
am  also  concerned  with  the  weak  link- 
age between  compensation,  retraining, 
and  work  as  provided  for  in  this  pro- 
gram—the incentive  to  return  to  work 
must  be  greater  than  it  is  in  this 
amendment. 

However,  the  amendment  before  us 
at  this  time  has  as  its  goal  a  noble  one 
and  one  that  I  have  long  supported. 
Namely,  if  as  a  direct  and  immediate 
result  of  a  major  public  policy  deci- 
sion, workers  lose  their  jobs  then  we 
have  a  responsibility  to  assist  them  in 
every  reasonable  way  with  the  educa- 
tion and  job  training  they  need  to 
once  again  become  productive  workers. 


And,  reasonable  public  support  during 
such  a  retraining  period  is  necessary. 

More  specifically,  since  I  began  my 
effort  to  get  a  national  acid  rain  con- 
trol program  adopted  nearly  10  years 
ago,  I  have  always  and  explicitly  sup- 
ported the  need  to  assist  coal  miners 
affected  by  this  policy  get  the  training 
and  support  needed  to  become  produc- 
tive workers  again. 

But.  even  though  the  net  cost  to  the 
Treasury  is  much  less  than  the  gross 
cost— because  unemployed  coal  miners 
would  be  receiving  unemployment 
compensation,  food  stamps,  Medicaid, 
and  in  some  cases.  AFDC  and/or  gen- 
eral relief— this  cost,  even  after  the 
modification  from  the  earlier  proposal, 
seems  to  me  to  be  excessive. 

So,  this  is  a  difficult  vote  for  me  to 
cast.  In  principle,  I  am  for  helping 
these  workers,  just  as  I  expect  the 
author  of  this  amendment  will  be  if  it 
is  defense  contractor  employees  in 
Massachusetts  at  some  future  date. 
But.  I  am  very  concerned  about  the 
size  and  scope  of  this  amendment. 

I  have  decided  to  support  this 
amendment  because  of  my  long-term 
commitment  to  the  principles  it  re- 
flects and  with  the  knowledge  that  it 
will  be  changed  and  improved  dramati- 
cally in  the  conference  committee  that 
will  produce  the  final  bill.  I  urge  the 
author  and  the  administration  and  the 
committee  leadership  to  use  this  as  an 
opportunity  to  design  the  serious  and 
cost-effective  job  retraining  program 
that  can  serve  as  a  model  for  all  dislo- 
cated workers  for  years  to  come. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  by 
the  National  Wildlife  Federation  con- 
cerning the  Byrd  amendment  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Wildlife  Federation, 
Washington.  DC.  March  29,  1990. 
Hon.  Max  Baucus. 
Hon.  John  Chafee, 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Baucus  and  Chafee:  The 
National  Wildlife  Federation  does  not  sup- 
port the  Byrd  Amendment,  but  rather 
would  like  to  see  a  program  along  the  lines 
of  the  Mitchell-Dole  worker  protection  pro- 
posal. 

We  do  not  believe  that  environmental  pro- 
tection comes  at  the  cost  of  jobs  over  the 
long  term.  While  there  may  be  short-term 
dislocations,  we  must  be  careful  how  we 
fashion  worker  protection  in  these  in- 
stances. 

On  behalf  of  the  5.8  million  members  and 
supporters  of  the  National  Wildlife  Federa- 
tion,   we    urge    you    to    oppose    the    Byrd 
Amendment. 
Sincerely. 

Jay  D.  Hair. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  1  minute  remain- 
ing under  the  unanimous  consent  re- 
quest. 

The  majority  leader  is  recognized. 
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Mr.  PRYOR.  I  do  not  want  to  take 
time  of  the  leader.  There  was  too 
much  noise  in  the  gallery.  I  wonder  if 
we  could  ask  the  officials  in  the  gal- 
lery to  at  least  temporarily  close  the 
doors  until  all  the  debate  is  ended. 

The  PRESIDING  OFFICER.  As  re 
quested  the  Sergeant  at  Arms  will  re- 
store order  in  the  galleries.  Those  in 
the  galleries  will  take  their  seats.  The 
Sergeant  at  Arms  will  close  the  doors 
so  Senators  may  hear  the  debate.  The 
Senate  will  be  in  order. 

The  majority  leader  is  recognized  for 
1  minute. 

Mr.  MITCHELL.  Mr.  President.  I  be- 
lieve all  that  needs  to  be  said  or  can  be 
said  has  been  said.  I  thank  my  col- 
league, the  distinguished  chairman  of 
the  Appropriations  Committee.  I 
thank  all  of  our  colleagues.  None  of  us 
like  the  choice  we  now  face  but  that  is 
one  of  the  benefits  of  public  office.  I 
merely  ask  my  colleagues  as  they  vote 
to  consider  the  public  interest  and  to 
consider  their  constituents. 

I  thank  my  colleagues,  and  I  yield 
back  the  remainder  of  the  time. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  vote  will  occur 
now. 

The  yeas  and  nays  have  not  been  re- 
quested. 

Mr.  MITCHELL.  Mr.  President,  I  re- 
quest the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr,  President,  I  have 
been  asked  by  Senator  Johnston  to 
announce  that  if  he  were  here  he 
would  vote  for  the  amendment.  He  has 
been  unavoidably  detained.  He  had  to 
attend  a  funeral  today  and  because  of 
the  weather  was  unable  to  be  here  for 
the  vote. 

The  PRESIDING  OFFICER.  The 
request  is  recognized  by  the  Chair  and 
will  be  spread  on  the  record. 

Under  the  previous  order,  the  ques- 
tion now  occurs  on  amendment  No. 
1329.  as  further  modified,  offered  by 
the  Senator  from  West  Virginia  [Mr. 
Byrd]  which  is  to  the  amendment  No. 
1293  to  the  committee  substitute 
amendment  to  the  bill  S.  1630. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston]  is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Louisi- 
ana [Mr.  Johnston]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  aruiounced— yeas  49, 
nays  50,  as  follows: 


[RoUcall  Vole  Nc 

.  47  Leg.) 

YEAS     49 

Adams 

Ford 

McClure 

Bentsen 

Glenn 

McConnell 

Btngaman 

Gore 

MetJienbaum 

Bond 

Grassley 

Mikulski 

Bradle> 

Harkin 

Moynihan 

Bryan 

Hatfield 

Pell 

Bumpers 

Henui 

Reid 

Burdlck 

Heinz 

Rockefeller 

Byrd 

HoUings 

Sanford 

Coats 

Inouye 

Sasser 

Cochran 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

Crai\ston 

Kerry 

Specter 

Danforth 

Kohl 

Stevens 

DeConclnl 

Lautenberg 

WIrth 

Dixon 

Lieberman 

Exon 

Matsun&ga 

NAYS-50 

Armstrong 

Gorton 

Nickles 

Baucus 

Graham 

Nunn 

Blden 

Gramm 

Packwood 

Boren 

Hatch 

Pressler 

Boschwily. 

Helms 

Pryor 

Breaux 

Humphrey 

Rlegle 

Bums 

Jeffords 

Robb 

Chafee 

Kassebaum 

Roth 

Cohen 

Kasten 

Rudman 

D  Amato 

Leahy 

Sar  banes 

Daschle 

Levin 

Simpson 

Dodd 

Lott 

Symms 

Dole 

Lugar 

Thurmond 

Domenlci 

Mack 

Wallop 

DurenberKpr 

McCain 

Warner 

Fowler 

Mitchell 

Wilson 

Gam 

Murkowski 

NOT  VOTING-! 

Johnston 

So  the  amendment  (No.  1329)  was 
rejected. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  amendment  of 
the  Senator  from  Montana. 

Mr.  MITCHELL.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  the  order  for  the 
quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  President  pro  tempore  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  it  is  easy 
to  be  magnanimous  in  winning.  I  want 
to  be  magnanimous  in  defeat.  I  thank 
all  Senators  on  this  side  of  the  aisle 
who  voted  for  the  amendment.  I  thank 
all  Senators  on  the  Republican  side  of 
the  aisle  who  voted  for  the  amend- 
ment. 

It  is  not  a  party  issue.  Mr.  President. 
It  never  was.  It  is  not  a  partisan  issue. 
It  never  was.  There  were  partisans  on 
both  sides,  but  not  political  partisans. 
It  was  a  bipartisan  amendment,  and  it 
represented  what  Republican  and 
Democratic  cosponsors  and  supporters 
thought  was  fair  and  reasonable  and 
just. 


It  is  pretty  tough  to  have  to  be  con- 
fronted by  the  administration  and  the 
joint  leadership.  But  that  is  life  in  the 
Senate.  That  is  life,  and  I  knew  that 
when  I  started  out  with  the  amend- 
ment—almost when  I  started  out.  I 
soon  afterward  learned  that.  So  I  felt 
a  little  like  Edward  III  at  the  Battle  of 
Crecy  in  1346.  He  was  outnumbered  by 
the  French  3  to  1.  And  a  little  like 
Henry  V  of  England  at  the  Battle  of 
Agincourt  in  1415  when  he  was  simi- 
larly outnumbered.  But  both  of  them 
won  in  spite  of  their  being  outnum- 
bered. I  didn't.  [Laughter.] 

So  I  thought,  well,  perhaps  we  can 
win.  too.  But  win  or  lose,  we  coal-State 
Senators  did  what  we  thought  was 
right.  I  have  no  regrets.  I  must  say 
that  I  am  sorry  I  lost  the  vote  because 
the  administration  threatened  that  it 
would  veto  the  bill,  if  this  amendment 
were  adopted. 

But  I  have  encountered  that  argu- 
ment before,  and  we  have  discussed  it 
here.  I  always  pretty  much  rejected  it 
out  of  hand  for  the  simple,  common, 
good  sense  reason  that  the  President 
knows,  if  this  bill  does  not  make  it  be- 
cause he  vetoes  it,  he  probably  will  not 
get  another  one,  or  if  he  got  one.  it 
may  not  be  as  much  to  his  liking  as 
this  one. 

But  nevertheless,  I  do  not  hold  that 
against  the  President.  He  has  to  do 
what  he  thinks  he  has  to  do.  He  has 
the  right  to  veto  the  bill  and  he  would 
have  to  take  the  responsibility  for  it. 
He  has  the  right  to  call  Senators,  and 
he  has  the  right  to  call  them  on  both 
sides  of  the  aisle,  just  as  I  went  on 
both  sides  of  the  aisle.  It  was  not  a 
party  matter.  If  it  had  been  a  party 
matter,  I  would  have  stayed  over  on 
this  side  because  I  would  recognize 
that  my  friends  on  the  other  side 
would  not  appreciate  my  attempting 
to  come  over  the  fence  in  a  matter  of 
that  kind.  This  was  not  a  party 
matter,  so  I  felt  I  could  go  over  there, 
and  did.  I  was  received  well.  So  the 
President  did  what  he  thought  he  had 
to  do.  and  that  is  that. 

I  thank  the  Senators  on  both  sides 
who  met  with  me  during  all  those 
many  weeks  in  an  attempt  to  develop 
legislation  that  would  reduce  the  job 
losses  in  the  high-sulfur  coal  fields.  I 
also  thank  the  majority  leader  and  the 
Republican  leader  and  those  others  on 
the  task  force  who  worked  for  many 
days  and  nights,  and  the  people  at  the 
White  House  who  accepted  the  Byrd- 
Bond  approach  which  did  alleviate  our 
losses  to  some  extent,  in  the  first 
phase,  but  not  in  the  second  phase- 
not  to  the  fullest  extent  we  would  like, 
of  course,  or  that  we  ought  to  have 
had.  Nevertheless,  they  did  help,  and  I 
am  appreciative. 

Having  said  that.  I  want  to  thank 
the  staffs  who  have  worked  so  dili- 
gently and  who  have  been  most  help- 
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ful  to  me  and  other  coal-State  Sena- 
tors. 

I  want  to  thank  those  Senators  on 
both  sides  who  voted  for  this  amend- 
ment, but  who  are  not  from  coal-pro- 
ducing States  and  come  from  other 
areas  of  the  country.  I  was  amazed 
that  in  many  instances  they  came  to 
our  aid.  even  though  they  did  not  rep- 
resent coal-producing  States.  Yet,  they 
will  have  questions  directed  to  them— 
why  did  you  vote  for  this  amendment? 
They  have  been  subject  to  some  pres- 
sures in  that  regard.  I  am  grateful  for 
their  nonwaverlng  support.  They  rec- 
ognized what  they  saw  as  the  justice 
of  this  cause,  and  I  am  deeply  grateful 
to  them. 

Finally,  may  I  say  I  am  most  particu- 
larly appreciative  of  the  effort  that 
Sparky  Matsxjnaca  made  to  come  and 
cast  his  vote  today.  He  could  easily 
have  avoided  this  vote.  He  has  no  coal 
In  his  State.  He  gave  this  vote  out  of 
his  dedication  to  a  belief  in  what  is 
just,  and  he  made  that  same  strong 
fight  for  justice  when  he  was  talking 
to  all  of  us  many  months  ago  about 
the  Japanese-Americans  who  hswl  been 
wrongly  treated  by  this  country  in 
World  War  II.  He  carried  his  case  to 
every  Senator.  He  went  individually  to 
every  Senator.  Senators  listened  and 
they  supported  his  amendment. 
Today,  he  did  what  he  wanted  to  do, 
and  at  some  inconvenience  and  cost  to 
himself.  I  want  to  say  clearly  here 
that  I  never  urged  Sparky  to  come 
and  vote.  I  did  not  feel  I  should  urge 
him  to  come  and  vote,  but  he  knows 
that  I  do  appreciate  it.  There  is  a  man. 
When  comes  another? 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there  is  a 
reason  why  I  voted  the  way  I  did,  in 
light  of  the  fact  that  I  was  at  least  one 
of  those  people  whom  the  White 
House  called.  I  want  to  make  it  clear, 
there  are  two  votes  I  have  cast  on  this 
clean  air  bill  thus  far  that,  given  a  dif- 
ferent set  of  circumstances,  I  would 
have  supported  them.  But  in  light  of 
the  fact  that  I  was  convinced  that  if 
either  one  of  them  had  become  part  of 
this  bill,  the  clean  air  bill  would  fail,  I 
voted  against  both  of  them.  One  was 
the  Wirth  amendment  relating  to  auto 
emissions,  and  the  other  was  the  Byrd 
amendment. 

I  had  indicated  to  Senator  Byrd  that 
my  sympathies  were  with  his  posi- 
tion—I. like  him,  would  like  to  help 
the  coal  miners— and  if  this  were  not  a 
deal  buster,  if  this  would  not  kill  this 
bill,  I  would  vote  with  him.  But  if  it 
would,  I  would  not. 

I  heard  a  good  deal  of  discussion 
characterizing  whether  it  would  or 
would  not  kill  this  bill.  I  acknowledge 
that  the  phone  call  I  received  was  in- 
credibly timely,  but,  nonetheless,  I  re- 
ceived a  phone  call  and  spoke  to  Mr. 
Sununu.    I    asked    him    point    blank: 


First,  did  they  see  this  as  a  deal  buster 
and,  not  going  around  the  bam; 
second,  would  they,  in  fact,  guarantee 
to  me  they  would  veto  this;  is  that 
what  they  were  saying? 

And  the  answer  was  yes.  First,  they 
thought  it  was  a  deal  buster  because  it 
pushed  up  the  total  dollar  cost  of  this 
bill  which  he  said  they  agreed  to.  And, 
secondly,  he  guaranteed  me  the  Presi- 
dent was  going  to  veto  the  bill.  I  was 
not  ready  to  take  the  chance  because 
it  has  been  too  many  years  since  there 
has  been  a  clean  air  bill,  and  I  believe 
passage  of  a  bill  this  year  is  necessary 
to  deal  with  acid  rain  and  other  pollu- 
tion problems  that  are  hurting  my 
State  and  so  many  others  in  this  coun- 
try. 

Frankly,  I  am  not  so  sure  the  F*resi- 
dent  wants  this  bill  so  badly.  I  want  it 
badly,  but  I  am  not  sure  the  President 
wants  it  badly. 

I  am  also  not  so  sure  that  there  are 
not  a  lot  of  other  people  on  this  floor 
who  are  not  so  crazy  about  the  bill. 

So  the  Byrd  amendment  was  the 
second  amendment  to  the  bill  that  I 
voted  against  that  if  the  vote  had  been 
only  on  the  merits  of  the  individual 
amendment,  I  would  have  voted  aye.  I 
just  want  to  make  the  record  clear 
that  I  do  not  blame  my  vote  or  give 
credit  for  my  vote  to  the  White  House 
or  Mr.  Sunimu.  It  is  my  vote.  I  voted 
that  way.  I  would  vote  that  way  again 
because  I  believe  we  must  have  a  clean 
air  bill.  The  rationale  for  my  vote  is  as 
it  stands,  and  I  was  not  prepared  to 
take  a  chance  that  in  fact  the  adminis- 
tration was  not  in  fact  telling  the 
truth.  I  took  them  at  their  word  that 
they  would  veto  the  bill. 

I  thank  the  Chair  for  this  point  of 
personal  privilege. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  President  pro  tempore  for 
his  kind  and  gracious  remarks.  I  join 
with  him  in  thanking  all  Senators  for 
the  consideration  which  they  gave  to 
both  sides.  It  was  a  difficult  vote,  con- 
troversial, but  it  is  now  behind  us  and 
I  hope  we  can  proceed  promptly  to 
enact  this  legislation. 

I  am  particularly  respectful  of  the 
effort  and  intensity  with  which  the 
chairman  of  the  Appropriations  Com- 
mittee offered  this  amendment, 
sought  to  obtain  support  for  it,  and 
did  obtain  support  for  it.  I  think  it  is 
an  enormous  tribute  to  him,  to  his  ca- 
pacity. 

As  I  said  in  my  remarks  earlier. 
there  is  one  thing  the  people  of  West 
Virginia  know,  that  they  have  two 
Senators  in  the  Senate  who  fight  for 
their  interests.  The  chairman  of  the 
Appropriations  Committee  is  foremost 
in  that  regard.  So,  Mr.  President,  I 
thank  the  Senator  very  much  for  his 
kind  and  gracious  remarks. 

Mr.  DOLE.  Mr.  President,  I  con- 
gratulate the  Senator  from  West  Vir- 
ginia. Somebody  said  we  need  the  joint 
leadership  and  the  F>resident.   I  said 


that  is  not  enough;  we  are  fighting 
Robert  Byrd— not  Robert  Byrd,  but 
the  amendment.  We  never  fight 
Robert  Byrd. 

But  I  do  agree  with  the  distin- 
guished majority  leader.  I  know  some- 
times votes  slip  away.  I  lost  one  be- 
cause I  could  not  get  a  Member's 
amendment  accepted  to  the  clean  air 
bill.  I  take  the  blame  for  it,  I  guess. 
But,  in  any  event.  I  have  been  saying 
it  is  going  to  be  close,  it  will  be  1  vote. 
And  it  would  have  been  50-50  if  Mr. 
Johnston  had  been  here.  So  it  was 
about  as  close  as  you  could  come  on  an 
amendment. 

But  again  I  want  to  thank  the  distin- 
guished majority  leader.  Everything 
was  on  the  table.  I  think  it  was  fairly 
done,  effectively  done,  I  would  say  to 
my  colleague  from  West  Virginia. 

As  the  Republican  leader,  I  did  the 
best  I  could  to  fulfill  my  responsibility 
On  this  side  of  the  aisle  to  support  the 
administration,  and  I  hope  that  it  is 
done  without  any  longstanding 
damage  to  our  friendship.  We  will  be 
friends  long  after  this  bill  is  gone. 
There  will  be  another  bill  up  next 
week.  Hopefully  we  will  be  on  the 
same  side. 

Mr.  BYRD.  Mr.  President,  I  will  not 
belabor  the  point.  May  I  assure  Mr. 
Dole,  my  good  friend,  that  this,  in  no 
way,  will  ever  impinge  upon  our 
friendship.  Here,  the  Senate  works  its 
will,  and  the  Senate  spoke  today.  I 
accept  that  verdict.  I  have  only  the 
kindest  of  feelings  for  the  Senator.  He 
and  I  have  had  to  stand  across  from 
each  other  many  times  in  debate,  and 
many  times  he  has  lost.  He  has  always 
been  a  good  loser,  and  that  I  admire. 

I  appreciate  the  kind  words  of  my 
owTi  leader  as  well.  In  view  of  the  fact 
that  the  White  House  told  a  Senator 
that  the  amendment  was  a  deal-buster 
and  the  bill  would  be  vetoed,  I  will  ask 
unanimous  consent  that  a  UPI  story, 
which  appeared  in  the  Charleston, 
WV,  Gazette,  appear  in  the  Record  at 
the  conclusion  of  what  I  am  going  to 
say  now,  and  I  will  merely  read  one 
paragraph  from  it.  I  select  this  para- 
graph to  show— I  do  not  know  whether 
it  is  an  accurate  quote  or  not,  but  I  be- 
lieve it  is  and  I  believe  it  is  what  the 
majority  leader  believes.  I  do  not  pre- 
sume to  speak  for  him.  He  is  here  to 
speak  for  himself.  But  I  want  to  read 
what  it  says  the  majority  leader  said 
about  the  amendment: 

Mitchell  also  said  he  did  not  consider 
Byrd's  amendment  a  •deal-buster"  that 
could  upset  the  compromise  bill  worked  out 
between  Senate  leaders  and  the  administra- 
tion, which  is  concerned  about  the  cost  of 
the  Byrd  proposal. 

It  went  on  to  state  some  reasons  why 
Senator  Mitchell  did  not  feel  he 
would  support  the  amendment.  That 
is  all  right.  Here  is  the  majority  leader 
who,  if  anybody  does,  has  his  heart  in 
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this  bill.  He  stated  it  was  not  a  deal 
buster. 

Of  course,  it  was  not  a  deal-buster.  It 
was  never  a  part  of  any  deal.  It  wa^s 
not  a  clean  air  amendment.  It  was  not 
part  of  any  deal.  So  it  could  not  have 
been  a  deal-buster. 

Mr.  President,  I  close  by  saying  to 
my  leader  and  everyone  here  that  we 
in  the  coal-producing  States  in  the 
Midwest  and  Appalachia  have  fought 
a  good  fight.  We  have  finished  our 
course.  We  have  kept  the  faith. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  simply  to  show  that  my  own 
leader  apparently  did  not  believe  the 
amendment  was  a  deal-buster. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

(Prom  the  Charleston  iWA')  Gazette.  Mar 
29.  1990] 

Senate  Rejects  Plan  to  Ease  Impact  or 
Acid  Rain  Reduction 

Washington. -The  Senate  rejected  a  plan 
Wednesday  that  »ould  have  eased  the 
impact  of  acid  rain  control  on  coal  miners 
by  giving  utilities  ta.x  incentives  to  encour- 
age the  environmentally  sound  use  of  high 
polluting  Eastern  coal. 

The  Senate  voted  72  25  against  the 
amendment  to  the  clean  air  bill  as  several 
hundred  miners  from  Alledonia.  Ohio,  ral 
lied  outside  the  Capitol  to  protest  job  losses 
that  would  result  from  the  legi.slation. 

In  emotional  remarks  to  the  protesters. 
Sen  Robert  Byrd.  D-W.Va.,  the  chairman  of 
the  Senate  Appropriations  Committee, 
vowed  to  use  all  his  influence  to  help  them 
I  grew  up  in  a  coal  miners  home."  Byrd 
said.  I  slept  in  a  coal  miner  s  bed  I  married 
a  coal  miner's  daughter." 

The  man  who  used  to  pick  the  banjo 
with  me  when  I  played  the  fiddle  died  in  a 
slate  fall  I  earned  the  heavy  coffin.s  of 

coal  miners  on  the  steep  hills  of  West   Vir 
ginia. 

My   heart    ha-s   always   been   with   you. 
Byrd  told  the  miners,  his  voice  rising  dra- 
matically     You  are  my  roots  and  you  will 
always   be    my    roots     I    will    never,    never, 
never  forget  you  " 

Byrd  later  met  with  local  miner  families 
and  promised  he  would  press  his  legislation 
to  provide  special  unemployment  benefits  to 
miners  and  other  workers  who  lose  their 
jobs  because  of  the  clean  air  bill 

Senate  leaders,  concerned  about  the  mini 
mum     $500     million     price     tag     of     Byrds 
amendment,    have   proposed    a   compromise 
plan,  but  Byrd  told  reporters  the  offer  was 
unacceptable  to  him 

The  counterproposal  does  not  do  what 
needs  to  be  done.    Byrd  said 

But  he  said  that  negotiatiorLs  are  not 
dead     The  door  us  not  closed,    he  said. 

Byrds  amendment  is  scheduled  for  a  floor 
vote  Thursday,  but  Senate  Democratic 
leader  George  Mitchell  of  Maine  said  hf 
still  hoped  to  reach  an  agreement  with 
Byrd. 

Mitchell  al.so  said  he  did  not  consider 
Byrds  amendment  a  deal-buster"  that 
could  upset  the  compromise  bill  worked  out 
between  Senate  leaders  and  the  administra 
tion.  which  is  concerned  about  the  cost  of 
Byrd  s  proposal 

Mitchell  said  he  favors  some  form  of  job 
protection  for  miners  and  other  workers  but 


Byrds  amendment  was  not  structured  the 
right  way. 

Senators  rejected  another  propo.sal  to 
help  coal  miners  Wednesday,  voting  down 
an  amendment  by  Sen.  Arlen  Specter.  R  Pa.. 
lAhich  would  have  granted  a  20  percent  in 
vestment  tax  credit  to  utilities  that  put 
smokestack  scrubbers"  on  coal  burning 
power  plants  in  order  to  reduce  sulfur  diox 
ide  emi.s.sions 

Sulfur  dioxide  is  a  primary  component  of 
acid  rain,  which  has  been  linked  to  forest 
and  lake  damage  in  the  Northeast  and 
Canada 

By  using  scrubbers,  utilities  could  contin 
ue  burning  high-sulfur  coal  and  avoid  laying 
off  miners  in  the  ccml  fields  of  Appalachia 
and  Midwestern  states  such  a.-^  Ohio    Indi 
ana  and  Illinois. 

The  proposal,  estimated  to  cost  $1  billion 
over  five  vears.  was  designed  to  dissuade 
Midwestern  and  Appalachian  utilities  from 
switching  from  high  sulfur  Eastern  coal  to 
low-sulfur  Western  coal  as  a  low  cost  way  of 
meeting  the  acid  ram  reduction  provisions 
of  the  clean  air  bill 

The  bill  requires  a  10  million  ton  reduc 
tion  in  sulfur  dioxide  ernission.s  by  the  turn 
of  the  century,  with  virtually  all  the  reduc- 
tions coming  from  about  100  coal  burning 
power  plants  in  Appalachia  and  the  Mid 
west. 

Without  any  incentives  to  keep  using 
high-sulfur  coal,  the  Environmental  Protec 
tion  Agency  estimates  3.000  to  5.000  miners 
in  the  East  will  lo.se  their  jobs  becau.se  of 
the  diminished  utility  demand  for  high 
sulfur  coal. 

In  addition  to  saving  coal  miner  jobs,  the 
tax  credits  would  help  affected  utilities  hold 
down  electricity  rate  increa-ses  stemming 
from  costly  acid  rain  control  measures. 

Specter  and  other  supporters  of  the  tax 
credit  plan  argued  that  Midwestern  and  Ap 
palachian  states  deserve  financial  assistance 
because  they  were  being  required  to  do 
more  than  their  fair  share  of  acid  rain  con- 
trol 

Specter  said  that  nine  Midwestern  and 
Appalachian  states  would  have  to  achieve  90 
percent  of  the  acid  ram  reductions  required 
under  the  clean  air  bill  through  1995.  even 
though  they  were  responsible  for  only  51 
percent  of  total  sulfur  dioxide  emi.ssions  na- 
tionwide 

The  disproportionate  burden,  they  said. 
resulting  from  placing  all  acid  rain  control 
requiremenl.s  on  utilities  and  exempting  fac- 
tories from  any  cut.s  They  said  states  such 
as  Texas  had  substantial  industrial  sulfur 
dioxide  emissions  that  would  remain  un 
touched  by  the  clean  air  bill 

But  opponents  said  the  tax  credit  plan 
was  unfair  in  that  it  rewarded  Midwest  utili 
ties  that  had  dragged  their  feet  on  acid  rain 
cleanup  while  effectively  penalizing  clean" 
utilities  that  had  reduced  their  emissions 
without  any  federal  aid 

Mr.  MITCHELL.  Mr.  President,  if  I 
may  merely  comment  on  the  most 
recent  comment  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. I  dia  make  the  statement  to 
which  he  referred,  and  it  is  an  accu- 
rate statement.  But  in  fairness  to  the 
White  House,  it  should  be  made  clear 
that  although  this  provision  was  not 
the  subject  of  negotiation,  and  there- 
fore not  part  of  the  agreement,  the  ad- 
ministration made  clear  throughout 
the  negotiations  and  afterwards  that 


their  primary  concern  was  the  cost  of 
the  bill. 

Although  we  did  not  reach  an  agree- 
ment with  respect  to  cost,  the  adminis- 
tration made  amply  clear  throughout 
proceedings  that  if  at  any  time  the 
cost  of  the  bill  exceeded  by  any  signifi- 
cant degree  the  amount  the  President 
felt  was  appropriate  for  this  legisla- 
tion, they  would  regard  that  as  a  sub- 
ject matter  for  disapproval  by  the 
President. 

So  I  think  it  ought  to  be  clear  we  did 
not  reach  an  agreement,  but  from  the 
very  first  to  the  very  last  discussion, 
the  administration  made  clear  that 
their  primary  concern  was  cost  and 
they  would  reach  agreement  and  con- 
tinue to  support  the  legislation  only  if 
the  costs  were,  in  fact,  within  the 
limits  that  the  administration  had  es- 
tablished. So  it  did  not  bust  the  deal  in 
a  sense  that  it  was  not  the  subject 
matter  in  the  negotiations. 

We  never  discussed  job  security.  But 
It  clearly  would  have  resulted  in  the 
bill  exceeding  the  cost  which  the  ad- 
ministration had  made  clear  through- 
out they  regarded  as  essential  to  sus 
tain  the  support  for  this  legislation. 

It  is  for  that  reason  that  I  have  op- 
posed this  and  other  amendments. 
And  I  might  say.  Mr.  President,  for 
the  information  of  my  colleagues  in 
the  Senate.  I  have  spent  the  past  9 
years  working  to  get  this  bill  passed.  I 
believe  very  strongly  that  our  Nation 
needs  a  new  clean  air  bill.  There  have 
been  very  many  difficult  hurdles  to 
overcome,  and  we  have  had  to  work 
out  a  lot  of  subjects  in  which  there  is  a 
great  deal  of  controversy.  This  was 
one  of  them. 

I  hope  very  much  that  now  we  can 
move  forward  on  the  legislation  and 
produce  what  I  believe  will  be  strong, 
fair,  comprehensive  legislation  which 
will  be  approved  by  the  Senate  and  ul- 
timately enacted  into  law.  I  thank  all 
of  my  colleagues  for  their  contribu- 
tions to  that  effort. 

Mr.  SIMPSON.  If  the  majority 
leader  will  yield?  I  want  to  commend 
the  majority  leader,  and  I  want  to 
commend  Senator  Byrd  and  Senator 
Dole.  In  my  II  years  here  I  have 
never  seen  all  three  of  them  more  gal- 
vanized and  active,  as  we  might  say. 
And  then  it  must  have  rubbed  off  on 
me  because  I,  too,  became  very  active. 
Senator  Byrd  was  awesome  in  his  ac- 
tivities because  of  his  deep  belief  and 
love  of  his  State. 

And  it  was  truly  something  to  wit- 
ness. Senator  Mitchell,  with  his  com- 
mitment of  9  years'  worth;  Senator 
Dole,  with  his  commitment  of  deliver- 
ing votes  from  our  side  of  the  aisle;  we 
all  doing  our  share.  That  was  what 
was  being  done  there. 

But  I  want  to  say  that  I  happened  to 
be  the  courier  of  that  message  to  the 
front.  I  felt  like  Henry  V.  I  said  that 
the  Chief  of  Staff  would  be  pleased  to 
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tell  Senator  Biden  that  indeed  the  bill 
would  be  vetoed  if  that  Byrd  amend- 
ment was  there. 

And  I  expressed  that  message  while 
Senator  Byrd  was  right  there  within  2 
feet— not  a  very  happy  experience.  I 
am  still  thinking  about  the  fence  near 
the  elk  refuge— that  $60,000.  But 
hopefully  we  can  keep  them  in  there. 
And  I  will  talk  with  him  later  about 
that. 

I  do  want  to  say  that  when  I  served 
as  acting  leader  of  our  party  for  sever- 
al weeks  while  our  able  senior  col- 
league. Robert  Dole,  was  seeking  the 
Presidency.  During  that  time,  Robert 
Byrd— Senator  Byrd— treated  me  with 
utmost  fairness  and  the  utmost  cour- 
tesy. Let  me  tell  you,  I  was  thrown 
into  heavy  water.  And  he  was  not  only 
courteous  and  fair;  he  assisted  me 
greatly  in  my  task. 

So  I  have  great  admiration  for  him.  I 
have  great  admiration  for  the  way  in 
which  the  debate  was  conducted,  and 
the  intensity  and  skill  with  which  the 
parties  participated.  That  is  truly  the 
legislative  system  in  its  purest  form, 
win  or  lose. 

It  is  much  more  difficult  to  be  gra- 
cious in  defeat  than  in  victory,  and 
Senator  Byrd  has  expressed  that  so 
masterfully  once  again.  And  I  thank 
him. 

Mr.  MITCHELL.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  be 
permitted  to  proceed  as  if  in  morning 
business  for  2  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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SOUTH  AFRICA  TODAY- 
AND  PROMISE 

Mr.  WALLOP.  Mr.  President,  the 
years  1989  and  1990  will  go  down  in 
history  as  years  of  dramatic  and  his- 
toric change.  Like  most  Members  I  am 
thrilled  to  see  the  trend  continue  in 
1990,  but  unlike  many  who  have  com- 
mented on  these  changes,  I  do  not 
foresee  victory  or  triumph  just  yet.  To 
borrow  a  phrase  from  Winston 
Churchill,  I  submit  we  have  seen  only 
"the  end  of  the  begiiming." 

Among  the  dramatic  changes  this 
year,  one  has  come  from  South  Africa. 
In  Capetown,  on  February  2,  at  the 
opening  of  the  new  session  of  the 
South  African  Parliament,  President 
F.W.  de  Klerk  announced  a  number  of 
measures  which  constitute  major 
breakthroughs  in  the  process  toward 
national   reconciliation  in  that  coun- 


try. Although  no  one  thinks— not  does 
President  de  Klerk  claim— that  his 
proposals  will  solve  all  of  South  Afri- 
ca's problems,  his  speech  was  nonethe- 
less momentous.  It  clearly  signaled  the 
South  African  Government's  willing- 
ness to  discuss  all  of  the  issues  related 
to  ending  apartheid.  F\irthermore,  the 
breadth  of  the  action  taken  indicated 
the  degree  to  which  real  reform  is  de- 
sired within  South  African  society. 

The  de  Klerk  speech  armounced  the 
following  initiatives: 

An  end  to  the  banning  of  the  Afri- 
can National  Congress  [ANCl.  the  Pan 
African  Congress  [PACl.  the  South 
African  Communist  Party  [SACP]  and 
subsidiary  organizations; 

The  release  of  all  political  prisoners, 
including  Nelson  Mandela; 

An  end  to  most  of  the  emergency 
regulations  governing  the  activities  of 
the  media  and  education  sectors; 

An  end  to  restrictions  on  the  activi- 
ties of  33  organizations,  including  the 
South  African  National  Students  Con- 
gress, the  Congress  of  South  African 
Trade  Unions  [COSATU],  and  the 
United  Democratic  FYont  [UDF], 

Mr.  President,  it  is  entirely  conceiva- 
ble that  broader  freedoms  will  reach 
South  Africa  in  the  not  too  distant 
future.  The  release  of  Nelson  Mandela 
and  the  unbarming  of  the  various  or- 
ganizations has  had  an  immediate  and 
positive  impact  on  South  African  poli- 
tics. It  will  take  time  before  many  of 
the  reforms  produce  tangible  results. 
but  the  grounds  to  delay  negotiations 
with  the  government  are  fading  fast. 
Nevertheless,  various  factions  on  the 
left  and  the  right  will  seek  to  under- 
mine the  genuine  efforts  of  moderate 
South  Africans  to  bring  peace,  free- 
dom, and  prosperity  to  their  nation. 

There  has  already  been  a  strong  re- 
action to  de  Klerk's  reforms  from  the 
rightwing.  Nelson  Mandela  and  other 
ANC  leaders  have  made  equivocal 
statements  about  the  future  of  the 
"armed  struggle"  in  South  Africa. 
Even  should  the  ANC  abandon  the 
armed  struggle  and  cormnit  Itself  to 
negotiations,  there  will  continue  to  be 
violence  committed  by  the  extreme 
left.  It  is  incumbent  upon  individuals 
with  leadership  roles  in  South  Africa 
to  respond  to  these  challenges  force- 
fully and  responsibly. 

There  must  be  reconciliation  within 
the  South  African  black  community 
itself.  Previously  harmed  or  restricted 
organizations  will  need  a  period  of  ad- 
justment to  prepare  for  negotiations 
with  the  government.  The  ANC  re- 
cently announced  its  decision  to  move 
operations  back  inside  South  Africa. 
Yet  they  are  clearly  not  the  sole 
spokesman  for  South  African  blacks  or 
even  the  spokesman  for  a  majority.  It 
was  encouraging  to  see  Nelson  Man- 
dela deliver  a  speech  in  the  Natal 
Province,  calling  on  forces  loyal  to  him 
to  cease  their  attacks  on  the  members 


of  the  Inkata  organization  led  by  chief 
Gatsha  Buthelezi. 

Key  individuals  and  groups  are  only 
beginning  to  discuss  the  guidelines  for 
■'talks  about  talks  ".  as  the  preliminary 
negotiations  are  being  called.  Al- 
though not  complacent  about  the 
changes  which  have  thus  far  taken 
place  I  think  most  South  Africans  ap- 
preciate the  need  to  progress  at  a 
gradual  but  persistent  rate  of  reform. 
Mr.  President,  the  process  of  reform  in 
South  Africa  is  not  wholly  new.  It  has 
been  proceeding  steadily  for  roughly 
10  years. 

Yet  many  people  still  dictate  to 
South  Africa  about  the  pace  of  reform 
and  the  agenda  for  negotiations.  For- 
getting or  ignoring  the  fact  that  the 
ANC  by  no  means  speaks  for  all  South 
African  blacks  or  for  minority  fac- 
tions, they  press  on  with  their  singular 
view.  These  self-proclaimed  moralists 
have  for  years  been  orchestrating  and 
manipulating  political  reaction  around 
the  world  to  events  in  South  Africa. 
Unlike  the  generally  favorable  black 
reaction  inside  South  Africa  to  Presi- 
dent de  Klerk's  reform  package,  this 
sanctions  lobby  seems  determined  to 
make  headlines  at  the  expense  of 
sound  policy. 

Their  clarion  call  has  already  begun 
for  continued  or  even  strengthened 
sanctions  against  South  Africa.  Any 
suggestion  that  President  de  Klerk's 
reforms  warrant  either  repeal,  suspen- 
sion or  modification  of  sanctions  is 
met  with  consternation  and  denuncia- 
tion. Singularly  courageous  in  bucking 
this  trend  is  British  Prime  Minister 
Margaret  Thatcher  who,  to  her  credit, 
has  responded  to  President  de  Klerk's 
initiative  by  lifting  some  of  Great  Brit- 
ain's sanctions  against  South  Africa. 

United  States  sanctions  against 
South  Africa  were  enacted  over  Presi- 
dent Reagan's  veto  in  1986.  The  com- 
prehensive Anti-Apartheid  Act— often 
referred  to  as  the  "C-Triple  A"— an- 
ticipated continual  change  in  South 
Africa.  The  legislation  itself  included  a 
list  of  options  for  the  United  States  to 
respond  to  reforms  made  by  South 
Africa.  The  South  African  Govern- 
ment has  complied  with  most  of  the 
conditions  necessary  to  terminate 
sanctions.  If  the  Government  of  South 
Africa  complies  with  the  remaining 
conditions,  the  sanctions  provided  for 
in  the  "C-Triple  A"  would  end— period. 
That  is  the  letter  of  the  law. 

Mr.  President,  in  addition  to  its  pro- 
visions for  automatic  termination  of 
sanctions,  the  "C-Triple  A"  contains 
provisions  which  allow  the  President 
to  respond  to  a  partial  implementation 
of  the  reforms  demanded.  Depending 
on  the  actions  taken  by  South  Africa, 
the  President  of  the  United  States 
has.  subject  to  a  congressional  resolu- 
tion of  disapproval,  the  option  of 
either  modifying  the  sanctions  or  sus- 
pending them  for  a  period  of  time. 
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It  would  be  my  hope  that  the  South 
African  Government  will  simply  take 
the  necessary  steps  to  terminate  all 
sanctions.  The  conditions  set  forth  in 
the  "C-Triple  A"  are  specific  and  the 
termination  mechanism  automatic. 
The  South  African  Government  Itnows 
what  steps  will  be  recogrnized  and  ac- 
knowledged. Most  importantly,  the 
conditions  enumerated  in  the  C-AAA 
delineate  are  precisely  those  obstacles 
preventing  genuine  dialog  between  the 
goverrunent  and  black  South  Africans. 

The  reforms  enacted  thus  far  in 
South  Africa  justify  a  reexamination 
of  our  sanctions  policy.  Regrettably, 
the  same  forces  of  domestic  politics 
which  prevented  a  rational  debate  in 
1986  will  tend  to  prevent  a  sensible  dis- 
cussion of  the  matter  in  1990.  In  1986 
the  sanctions  lobby  advocated  bring- 
ing all  factions  in  South  Africa  to  the 
negotiating  table  without  precondi- 
tion. It  appears  they  have  now 
changed  their  goal.  Now.  they  want  to 
maintain  sanctions  until  there  is  a 
complete  transfer  of  power  to  a  black 
government— this  without  regard  to 
the  fate  of  any  minorities  in  South 
Africa:  tribal,  colored.  Indian,  or 
white. 

The  sanctions  lobby  never  imagined 
the  South  African  Government  would 
satisfy  the  conditions  set  forth  in  the 
•C-Triple  A."  Having  seriously  miscal- 
culated the  Government's  dedication 
to  reform,  they  now  find  it  necessary 
to  change  the  rules  of  the  game.  How 
ironic  that  while  the  South  African 
Government  becomes  more  moderate, 
the  sanctions  lobby  grows  increasingly 
radical. 

By  now  claiming  sanctions  represent 
the  leverage  to  force  the  current  Gov- 
ernment   from    power,    the    sanctions 
lobby    shows    its    real    motive.    They 
never  were  interested  in  national  rec 
onciliation  or  self-determination.  They 
are  only  concerned  with  power.  There 
is  no  dedication  to  nonracial  democra- 
cy—or even  democracy   at   all.   These 
people  are  the  first  to  demand  the  pro 
tection  of  minority  rights  in  this  coun- 
try—and   rightfully   so.    America   was 
founded  on  the  principle  of  the  funda 
mental  right  of  a  minority  to  be  pro- 
tected from  the  tyranny  of  the  majori 
ty.   When  it  comes  to  South   Africa, 
why  is  the  concept  of  protecting  mi 
nority  rights  so  repugnant? 

The  sanctions  lobby  has  repeatedly 
expressed    its    willingness    to    destroy 
South  Africa  by  way  of  reconstitutmg 
it.  By  keeping  sanctions  in  place  until 
there  is  so-called  black  rule,  the  sane 
tions  lobby  is  unconcerned  by  conse- 
quences.   They    do    not    dispute    that 
hundreds  of  thousands— perhaps  mil 
lions— of  blacks  have  lost  their  liveli- 
hoods because  of  the  economic  down 
turn  created  by  sanctions.  The  sane 
tions  lobby  merely  proclaims  it   is   a 
price  South  African  blacks  are  willing 
to   pay.   Easy   enough   when   there   is 


nothing  for  them  to  pay  and  only  a 
harvest  of  sanctions  credit  to  reap. 

The  sanctions  lobby  is  willing  to 
abandon  all  South  Africans  to  the  fate 
of  democratic  forces  in  Eastern 
Europe:  the  legacy  of  a  ravaged  econo- 
my. In  the  case  of  Eastern  Europe, 
those  economies  were  ruined  by  the 
Communist  policies  of  the  respective 
totalitarian  regimes.  In  South  Africa, 
the  economy  will  have  been  destroyed 
by  our  basic  interference— not  to  black 
South  African— domestic  American  po- 
litical gain. 

Can  the  sanctions  lobby  not  see  how- 
sanctions  worsen  the  economic  dispari- 
ty between  blacks  and  whites?  Having 
seen  socialism  fail  on  a  worldwide 
scale,  they  must  nonetheless  intensify 
their  demand  for  the  policies  of  social- 
ism and  nationalization  in  South 
Africa?  Do  these  people  honestly  be- 
lieve foreign  investment  will  be  at- 
tracted to  a  socialist  South  Africa?  Do 
they  care?  Will  some  South  African 
black  leaders— and  the  Americans  who 
support  them— ignore  the  lessons 
learned  in  Eastern  Europe,  Central 
America,  and  the  rest  of  the  African 
Continent? 

Mr.  President,  some  South  African 
blacks  already  equate  capitalism  with 
apartheid,  whether  through  conven- 
ience or  mistrust.  Such  a  notion  is  not 
only  wrong,  it  is  dangerous.  Yet.  the 
sanctions  lobby  is  determined  to  per- 
petuate that  myth- knowing  full  well 
the  consequences  of  its  failure  world- 
wide. 

Mr.  President,  no  one  who  opposes 
continuing  sanctions  wants  to  see  our 
country  disrupt  the  process  of  reform 
occurring  in  South  Africa.  No  one  is 
proposing  we  bail  out  the  Government 
there  with  massive  amounts  of  eco- 
nomic assistance.  This  Senator  would 
simply  like  to  know  why  free  enter- 
prise democracy  is  good  for  Eastern 
European  and  Asian  countries,  but  not 
for  African  nations'' 

America  has  committed  itself  to 
sending  huge  amounts  of  investment 
and  economic  assistance  to  Eastern 
Europe.  The  United  States  is  even 
planning  to  support  some  of  these  na 
tions  before  they  have  truly  begun  to 
reform.  We  seem  only  too  willing  to 
bail  these  countries  out.  Yet  most 
people  believe  the  opening  of  econom- 
ic ties  with  the  People's  Republic  of 
China  helped  create  the  democratic 
spirit  which  was  so  brutally  crushed 
last  June  by  the  Communist  Chinese 
Government.  Why  is  it  that  free  enter- 
prise and  American  investment  will 
not  have  identical  effects  in  South 
Africa"' 

In  order  to  help  Mikhail  Gorbachev 
stay  in  power  many  Members  of  Con- 
gress—even some  former  Presidential 
candidates  are  prepared  to  give  the 
Soviet  Government  credits,  untied 
loans,  and  other  economic  assistance. 
They  are  prepared  to  subsidize  the 
Soviet    Government    despite    massive 


new  personal  powers  ceded  to  Mr.  Gor- 
bachev to  rule  by  decree.  While  some 
people  are  placing  such  high  priority 
on  helping  Mikhail  Gorbachev  suc- 
ceed, why  are  they  also  prepared  to  go 
for  the  jugular  in  South  Africa? 

Mr.  President,  what  are  we  prepared 
to  do  to  help  President  de  Klerk  suc- 
ceed? President  de  Klerk  has  em- 
barked on  a  bold  and  courageous  initi- 
ative in  order  to  promote  peace  and 
national  reconciliation  in  his  country. 
The  nationalist  party  has  indicated  its 
willingness  to  negotiate  itself  out  of 
power.  They  freely  admit  that  in  5  to 
10  years  a  black  government  will  prob- 
ably run  the  country.  Mr.  de  Klerk 
certainly  faces  a  considerable  chal- 
lenge from  his  rightwing— probably 
more  genuine  than  that  faced  by  Mik- 
hail Gorbachev. 

Are  we  prepared  to  recognize  their 
efforts  and  to  make  a  gesture  of  appre- 
ciation? Not  the  sanctions  lobby.  They 
are  outraged  that  President  Bush 
would  even  extend  President  de  Klerk 
an  invitation  to  visit  the  White 
House— despite  the  fact  that  President 
Bush  has  also  asked  Nelson  Mandela 
to  come  for  a  meeting. 

Let  me  here  commend  President 
Bush  for  his  handling  of  the  develop- 
ments in  South  Africa.  He  has  proper- 
ly recognized  the  boldness  of  Presi- 
dent de  Klerk's  initiatives.  President 
Bush  has  congratulated  Nelson  Man- 
dela on  his  release  and  asked  for  his 
assistance  in  bringing  about  national 
reconciliation  in  South  Africa.  Howev- 
er, the  President  must  recognize  that, 
despite  the  popularity  of  sanctions  in 
the  United  States,  in  the  long  run 
they  decrease  the  likelihood  of  free- 
dom and  democracy  in  South  Africa. 

The  President  nonetheless  should 
make  clear  his  opposition  to  any  effort 
to  increase  sanctions  or  to  any  change 
in  the  mechanism  for  lifting  sanctions. 
The  people  in  South  Africa  affected 
most  by  sanctions— blacks  working  to 
support  their  families,  young  progres- 
sive whites  entering  the  work  force, 
and  the  moderate  Afrikaners  trying  to 
bring  peace  and  prosperity  to  their  be- 
loved nation— these  are  precisely  those 
individuals  most  dedicated  to  seeing 
democracy  and  freedom  in  South 
Africa.  If  the  level  of  reform  eventual- 
ly meets  the  requirements  for  lifting 
sanctions,  what  signal  would  increas- 
ing the  sanctions  or  passing  further 
conditions  send  to  the  moderates  in 
South  Africa— both  black  and  white? 

Mr.  President,  there  can  be  a  South 
Africa  where  blacks,  whites,  Indians, 
and  coloreds,  work  together  in  busi- 
ness, in  the  arts,  in  sports,  in  social 
settings,  and  in  government.  Together 
they  can  take  a  country  already 
blessed  with  the  most  productive,  most 
advanced  economy  on  the  continent  of 
Africa  and  use  it  for  their  own  better- 
ment and  that  of  their  neighbors. 
None  of  this  will  happen  if  the  sanc- 
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tions lobby  is  allowed  to  wage  econom- 
ic warfare  on  the  people  of  South 
Africa  at  the  very  moment  when  the 
process  of  negotiation  and  reconcilia- 
tion looks  most  promising. 

Mr.  President,  the  colloquy  between 
the  distinguished  Senator  from  Idaho 
Senator  Symms  and  myself  which  will 
appear  immediately  following  my  re- 
marks, discusses  the  sanctions  legisla- 
tion passed  by  Congress  in  1986,  and 
addresses  the  conditions  in  the  law  for 
the  termination  or  suspending  sanc- 
tions in  light  of  the  reforms  taking 
place  in  South  Africa. 

Mr.  President.  I  yield  the  floor. 

Mr.  SYMMS.  Mr.  President,  will  the 
senior  Senator  from  Wyoming  yield  to 
me  for  the  purpose  of  several  ques- 
tions? Perhaps  they  will  shed  some 
light  on  the  course  the  United  States 
should  take  in  responding  to  recent 
events  in  South  Africa. 

Mr.  WALLOP.  Mr.  President,  I  am 
delighted  to  yield  to  my  distinguished 
colleague  from  Idaho. 

Mr.  SYMMS.  I  thank  my  friend. 

Mr.  F*resident,  all  Americans  are  de- 
lighted by  the  recent  reforms  in  South 
Africa.  Unfortunately,  our  enthusiasm 
does  not  conceal  the  level  of  disagree- 
ment which  still  exists  in  this  country 
about  what  action  we  as  a  nation 
ought  to  take. 

Mr.  President,  the  sanctions  legisla- 
tion passed  by  Congress  in  1986  con- 
tained provisions  for  responding  to 
certain  reforms  enacted  by  the  South 
African  Government.  Different  combi- 
nations of  reforms  implemented  by 
the  South  African  Government  could 
lead  to  different  responses  from  our 
Government.  The  options  available  to 
the  United  States  include  termination, 
suspension,  or  modification  of  the 
sanctions  enacted  in  the  Comprehens- 
sive  Anti-Apartheid  Act  also  known  as 
the  C-AAA. 

If  my  friend  from  Wyoming  has  a 
copy  of  the  sanctions  law  available,  I 
think  it  would  be  helpful  to  remind 
our  colleagues  what  actions  the  South 
African  Government  would  need  to 
take  in  order  to  elicit  various  re- 
sponses from  our  Government.  Could 
the  Senator  outline  which  reforms  are 
necessary  to  prompt  a  complete  termi- 
nation of  the  sanctions. 

Mr.  WALLOP.  Mr.  President,  accord- 
ing to  the  Comprehensive  Anti-Apart- 
heid Act— I>ublic  Law  99-440,  section 
311(a)— the  sanctions  shall  terminate 
if  the  Goverrunent  of  South  Africa: 

First,  releases  other  political  prison- 
ers and  Nelson  Mandela  from  prison; 

Second,  repeals  the  state  of  emer- 
gency in  effect  on  the  date  of  enact- 
ment of  this  act  and  releases  all  de- 
tainees held  under  such  state  of  emer- 
gency; 

Third,  unbans  democratic  political 
parties: 

Fourth,  repeals  the  Group  Areas  Act 
and  Population  Registration  Acts;  and 


Fifth,  publicly  commits  itself  to  good 
faith  negotiations  with  truly  repre- 
sentative members  of  the  black  major- 
ity without  preconditions. 

Let  me  reiterate  for  the  benefit  of 
my  colleagues.  The  actions  I  have  just 
listed  are  the  specific  reforms  neces- 
sary to  terminate  the  sanctions  im- 
posed against  South  Africa  in  1986  by 
the  C-AAA. 

Mr.  SYMMS.  I  thank  the  Senator 
from  Wyoming.  Mr.  President,  it  is  my 
understsuiding  that,  were  the  meas- 
ures just  enimierated  by  the  Senator 
from  Wyoming  enacted,  the  sanctions 
contained  in  the  C-AAA  would  cease 
immediately  and  automatically— there 
need  not  be  any  intervening  action 
taken  by  either  Congress  or  the  Presi- 
dent. Is  that  also  the  understanding  of 
the  Senator  from  Wyoming? 

Mr.  WALLOP.  Mr.  President,  it  is 
this  Senator's  opinion  that  the  distin- 
guished Senator  from  Idaho  is  entirely 
correct.  If  the  South  African  Govern- 
ment takes  the  actions  prescribed  in 
section  311(a),  the  sanctions  are  termi- 
nated. No  intervening  action  by  any 
branch  or  department  of  this  Govern- 
ment would  be  necessary  for  the  sanc- 
tions imposed  by  the  C-AAA  to  simply 
stop. 

Mr.  SYMMS.  If  my  friend  would 
continue  to  yield,  it  appears  to  this 
Senator  that  three  of  the  five  condi- 
tions you  previously  delineated  have 
already  been  met.  Of  the  conditions, 
listed,  the  remaining  ones  to  be  met 
pertain  to  the  repeal  of  the  State  of 
Elmergency  and  the  repeal  of  the 
Group  Areas  Act  and  Population  Reg- 
istration Act.  Would  my  colleague 
from  Wyoming  agree  that  this  appears 
to  be  the  case? 

Mr.  WALLOP.  I  certainly  would.  Mr. 
President.  If  the  reforms  sirmounced  in 
South  African  President  de  Klerk's  ad- 
dress before  Parliament  are  imple- 
mented as  expected,  that  would  leave 
the  two  conditions  just  referred  to  by 
the  Senator  from  Idaho  as  the  only 
obstacles  preventing  the  termination 
of  the  sanctions  contained  in  the  C- 
AAA. 

These  last  two  issues  certainly  are 
not  small  matters,  Mr.  President.  How- 
ever, with  respect  to  the  state  of  emer- 
gency. President  de  Klerk  has  already 
stated  his  intention  to  lift  the  restric- 
tions if  no  major  acts  of  violence  or 
terrorism  are  conunitted  in  the  after- 
math of  the  current  reforms.  As  for 
the  repeal  of  the  Group  Areas  Act  and 
the  Population  Registration  Act— the 
pillars  of  the  apartheid  system— this 
Senator  is  unable  to  predict  the  likeli- 
hood of  the  South  African  Govern- 
ment repealing  either  of  these  in  the 
near  future. 

Mr.  SYMMS.  If  my  distinguished 
friend  from  Wyoming  would  yield  fur- 
ther, I  think  it  would  be  similarly 
helpful  to  our  colleagues  to  examine 
the  provision  of  the  C-AAA  which 
deals  with  the  suspension  or  modifica- 


tion of  sanctions.  Would  he  be  willing 
to  describe  to  our  colleagues  how  the 
C-AAA  treats  these  issues? 

Mr.  WALLOP.  Mr.  President.  I 
would  be  happy  to  accommodate  the 
Senator's  request. 

Section  311(b)  of  the  C-AAA  states 
that  the  President  of  the  United 
States  "may  suspend  or  modify"  any 
of  the  sanctions  enacted  if  he  reports 
to  Congress  that  the  Government  of 
South  Africa  has;  Released  Nelson 
Mandela  and  other  political  prisoners; 
has  complied  with  three  of  the  four 
aforementioned  conditions;  and— I  am 
now  quoting  from  the  law— "made  sub- 
stantial progress  toward  dismantling 
the  system  of  apartheid  and  establish- 
ing a  nonracial  democracy." 

I  might  just  add,  Mr.  President,  that 
Congress  would  have  the  option  of  re- 
jecting any  attempt  by  the  President 
to  suspend  or  modify  the  current  sanc- 
tions regime.  The  C-AAA  contains  a 
provision  for  the  expedited  consider- 
ation of  a  joint  resolution  of  disap- 
proval to  block  any  change  in  U.S. 
policy. 

Mr.  SYMMS.  Mr.  President,  I  thank 
my  friend  for  his  thorough  answer. 

If  he  would  continue  to  yield,  this 
Senator  is  concerned  with  the  inclu- 
sion of  rather  vague  language  in  the 
section  dealing  with  the  suspension  or 
modification  of  sanctions.  What  type 
of  reform  would  the  Senator  from  Wy- 
oming consider  sufficient  to  meet  the 
standard  defined  as  "substantial 
progress  toward  dismantling  the 
system  of  apartheid  and  establishing  a 
noru-acial  democracy"? 

Mr.  WALLOP.  Congress  chose  not  to 
define  what  reforms  constitute  sub- 
stantial progress  in  these  areas.  De- 
spite our  desire  to  see  democratic 
reform  and  an  end  to  apartheid  in 
South  Africa,  any  subsequent  debate 
on  sanctions  ought  to  hinge  on  what 
constitutes  substantial  progress 
toward  achieving  these  goals. 

It  appears  each  individual  Member 
of  Congress  will  have  to  determine  for 
him  or  herself  how  to  define  this 
standard  if  and  when  this  issue  comes 
before  us.  In  all  honesty,  this  Senator 
is  unsure  how  to  interpret  this  stand- 
ard. Regrettably,  many  proponents  of 
sanctioris  have  already  decided  that 
nothing  short  of  a  complete  transfer 
of  power  will  be  sufficient  to  justify  an 
end  to  sanctions. 

Mr.  SYMMS.  I  thank  my  friend 
from  Wyoming.  In  the  process  of  an- 
swering the  question,  he  actually 
makes  my  point. 

The  C-AAA  does  not  require  South 
Africa  to  dismantle  apartheid  or  estab- 
lish a  nonracial  democracy  before  the 
President  can  request  a  suspension  or 
modification  of  sanctions.  The  C-AAA 
only  requires  there  be  substantial 
progress  toward  these  ends. 

But  how  likely  is  it  535  Members  of 
Congress  will   agree  on  what  consti- 
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tutes  substantial  progress?  This  provi 
sion  is  supposed  to  provide  the  Presi- 
dent    flexibility     in     responding     to 
changes  in  South  Africa.  I  think  the 
opposite  is  the  case. 

Certain  Members  of  Congress  have 
made  it  clear  they  will  not  be  satisfied 
with  the  pace  and  substance  of  reform 
in  South  Africa  until  there  is  black 
rule— whatever  that  means.  Such  a 
stance  contradicts  the  letter  and  the 
spirit  of  the  law.  It  also  represents  the 
intractable  nature  of  the  prosanctions 
forces.  Their  approach  cripples  the  ex 
ecutive  branch's  ability  to  react  to 
positive  changes  in  South  Africa. 

Surprisingly,  the  conditions  stipulat 
ed  in  the  suspension  and  modification 
section  of  the  C-AAA  are  possibly 
more  onerous  than  those  necessary  to 
completely  terminate  the  sanctions. 
Terminating  sanctions  may  initially 
appear  more  difficult  since  the  re- 
forms demanded  are  specific.  However, 
this  exactness  is  the  very  advantage. 
The  South  African  Government  knows 
what  their  actions  will  accomplish. 
Absent  passage  of  a  new  law,  the 
mechanism  for  ending  sanctions  is 
beyond  the  control  of  Congress  or  the 
President. 

On  the  other  hand,  the  ability  of  the 
President  to  utilize  the  suspension  and 
modification  language  is  uncertain.  It 
offers  the  South  African  Government 
changes  m  sanctions  commensurate  to 
the  reforms  they  enact.  However.  Con- 
gress retains  the  power  to  negate  any 
attempt  by  the  President  to  take  ap- 
propriate, incremental  action. 

Judging  by  how  emotional  previous 
sanctions  debates  have  been.  I  am  not 
confident  Congress  will  respond  pru 
dently.   In  assessing  what  constitutes 
substantial  progress.  Members  of  Con- 
gress will  exploit  the  existing  sensitivi 
ties    surrounding    this    matter.    Many 
Members  appear  uninterested  in  or  in 
capable  of  objectively  assessing  the  De 
Klerk    government's    commitment    to 
ending  apartheid. 

Does  the  Senator  from  Wyoming 
consider  these  concerns  valid? 

Mr.  WALLOP.  Mr.  President,  indeed 
I  do.  The  Senator  makes  important 
points. 

This  Senator  has  often  questioned 
the  efficacy  of  economic  sanctions.  If 
you  are  going  to  impose  sanctions,  it  is 
imperative  they  be  designed  to  achieve 
specific  goals.  It  is  difficult  for  any 
sanctions  to  produce  specific  results  if 
the  targeted  party  is  unsure  what  ac 
tions  are  desired. 

1  think  the  authors  of  the  C-AAA 
believed  the  South  African  Govern- 
ment would  never  meet  the  require- 
ments contained  in  the  law.  Now  that 
it  appears  the  De  Klerk  government 
may.  in  fact,  meet  the  necessary  crite- 
ria. I  hope  the  Congress  will  honor  its 
commitment  and  respond  accordingly 
by  lifting  sanctions. 

Mr.  SYMMS.  Mr.  President,  if  my 
distinguished  colleague  would  yield  for 


one  last  comment,  let  me  just  .say  his 
insight  and  analysis  are  much  appreci 
ated. 

We  both  share  a  deep  concern  for 
the  region  of  southern  Africa.  We 
similarly  share  a  dedication  to  the 
people  of  South  Africa  to  try  and 
assist  them  in  this  difficult  period  of 
national  reconciliation. 

Finally,  let  me  convey  my  apprecia- 
tion to  the  Senator  for  taking  the  time 
to  come  to  the  floor  today  and  help 
bring  to  the  Senate  some  knowledge 
and  understanding  of  this  matter. 

I  thank  the  distinguished  senior 
Senator  from  Wyoming. 

Mr.  WALLOP.  I  thank  my  friend 
and  colleague,  the  distinguished  Sena- 
tor from  Idaho,  for  his  remarks  and 
valuable  contribution.  The  Senator 
has  helped  us  all  understand  how  the 
recent  changes  in  South  Africa  will 
affect  United  States  policy. 

At  this  time.  I  am  prepared  to  yield 
the  floor. 

MAKING  A  POSITIVE  DIFFERENCE  IN  SOUTH 
AFRICA 

Mr.  McCLURE.  Mr.  President,  for 
many  years  debate  in  this  country  has 
been  the  best  way  for  the  United 
States  to  help  promote  an  end  of 
apartheid  in  South  Africa.  Two  admin- 
istrations have  correctly  said  that  all 
Americans  agree  on  the  goal,  but  we 
have  differences  in  how  to  accomplish 
It. 

Congress  and  two  Presidents  have 
agreed  that  reform  and  negotiation 
are  the  goals  in  South  Africa.  For 
years  it  seemed  that  the  doors  to  these 
options  were  shut  by  the  South  Afri- 
can Government.  But  recently,  the 
doors  have  been  opened  wide.  I  believe 
that  President  Bush  and  Congress 
should  actively  pursue  steps  to  ac- 
knowledge and  reward  the  twin  prior- 
ities of  reform  and  negotiation. 

Fortunately,  the  President  and  the 
State  Department  have  been  saying 
positive  things  about  the  need  for 
peaceful  reform  and  negotiations  in- 
volving all  parties  and  interested 
groups.  The  South  African  President. 
F.W.  de  Klerk,  has  been  welcomed  to 
come  to  the  United  States  on  an  offi- 
cial state  visit.  I  believe  this  should  be 
arranged  as  .soon  as  practical.  After  his 
visit,  it  will  be  appropriate  for  political 
opponents  of  the  South  African  Gov- 
ernment, such  as  Nelson  Mandela  and 
Chief  Minister  Buthelezi.  to  take 
President  Bush's  invitation  and  come 
to  Washington.  Perhaps  these  two  an- 
tiapartheid  crusaders  should  come  to- 
gether. These  visits  could  be  powerful 
steps  to  encourage  the  ends  which  all 
Americans  agree  on. 

President  Bush,  and  yes,  even  the 
State  Department  should  be  com- 
mended for  their  emphasis  in  the  past 
few  weeks.  Now  Congress  must  echo 
that  positive  mes.sage. 

U.S.  policy  is  clearly  outlined  in  the 
Compreherisive  Anti-Apartheid  Act  of 

1986.   I  supported  President  Reagan's 


veto  of  that  legislation,  but  it  is  the 
law  of  the  land.  In  that  legislation, 
there  is  a  clear  set  of  conditions  im- 
posed on  the  South  African  Govern- 
ment. The  Bush  administration  has 
strongly  indicated  that  if  provisions  of 
the  law  are  fulfilled,  punitive  meas- 
ures will  end. 

It  IS  too  bad  that  a  few  people  in  and 
out  of  Congress  are  critical  of  Presi- 
dent Bush's  reasonable  approach  to 
end  apartheid  by  encouraging  reform 
and  negotiation.  They  act  as  if  they 
will  settle  for  nothing  but  extremes, 
including  imposing  a  single  solution  on 
South  Africa  without  reform  and  pre- 
cluding real  negotiations  with  every- 
thing on  the  table.  No  more  sticks  are 
required  to  threaten  or  punish  South 
Africa. 

South  African  President  de  Klerk 
took  a  considerable  risk  with  the  plan 
he  announced  in  his  February  2.  1990. 
speech  and  by  releasing  Nelson  Man- 
dela. He  has  legalized  the  South  Afri- 
can Communist  Party  and  its  close  af- 
filiate, the  African  National  Congress. 
He  has  released  all  individuals  who 
were  jailed  for  their  political  beliefs. 
He  has  loosened  the  state  of  emergen- 
cy and  looks  forward  to  a  day  in  the 
near  future  when  it  can  be  completely 
repealed.  And  President  de  Klerk  has 
announced  his  intention  to  begin  seri- 
ous negotiations  soon. 

The  forces  of  revolution  and  reac- 
tion in  South  Africa  are  unsatisfied. 
They  oppose  both  negotiation  and 
reform.  Inaction  by  Congress  would  in- 
evitably be  seen  as  encouraging  re- 
newed division  and  violence  when  a 
peaceful  end  of  apartheid  is  in  sight. 

President  George  Bush  is  correct  in 
applauding  these  actions  and  in  wel- 
coming Nelson  Mandela  into  the  full 
political  life  of  the  country.  Congress 
can  do  no  less  than  to  respond  warmly 
to  the  quick  thaw  in  South  Africa  with 
positive,  concrete  actions  that  back 
our  President's  stand. 

Mr.  President,  bearing  in  mind  that 
the  following  article  from  the  Ameri- 
can Spectator  was  written  before  Man- 
dela's release.  I  urge  my  colleagues  to 
read  it.  Micah  Morrison,  in  the  "The 
Mandela  Dilemma  "  points  out  some  of 
the  nuances  of  South  Africa's  antia- 
partheid  political  factions.  We  must  be 
aware  of  those  factions  if  we  are  to 
propose  positive  solutions  to  South  Af- 
rica's problems. 

UNITED  STATES  POLICY  TOWARD  SOUTH  AFRICAN 
SANCTIONS 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  urge  the  Congress  to  renew 
debate  on  the  United  States  policy  of 
sanctions  against  South  Africa.  Given 
the  dramatic  developments  in  South 
Africa  over  the  last  several  months, 
culminating  with  the  release  of  Nelson 
Mandela,  it  seems  appropriate  to 
review  what  the  Congress  intended  to 
achieve  through  the  Comprehensive 
Anti-Apartheid    Act,     what     we    still 
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expect  from  sanctions,  and  what 
changes  are  needed  in  United  States- 
South  Africa  policy. 

Although  I  have  long  had  reserva- 
tions about  the  usefulness  and  long- 
term  consequences  of  comprehensive 
sanctions,  I  supported  such  legislation 
in  1985  and  1986,  culminating  with  a 
vote  to  override  President  Reagan's 
veto  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1986— H.R.  4868, 
Public  Law  99-440.  In  my  view,  the 
system  of  apartheid  is  morally  inde- 
fensible and  ultimately  must  be  dis- 
mantled. I  believe,  however,  that  the 
process  of  positive  change  must  be  or- 
derly and  peaceful.  Economic  collapse 
and  violent  revolution  in  South  Africa 
would  serve  only  the  interests  of  the 
most  radical  factions  within  and  out- 
side of  South  Africa. 

The  quest  for  political  and  social 
equality  in  South  Africa  will  occur 
peacefully  only  if  propelled  by  eco- 
nomic empowerment  of  the  black  pop- 
ulation and  a  commitment  to  a  negoti- 
ated settlement  by  both  sides.  I  am  en- 
couraged by  Mr.  Mandela's  recent 
statements  demonstrating  a  willing- 
ness to  engage  in  negotiations  with 
the  South  African  Government,  al- 
though his  apparent  reluctance  to 
abandon  violence  is  disturbing.  The 
African  National  Congress'  continuing 
commitment  to  Marxist  doctrine  is 
equally  troubling,  and  quite  ironic  in 
light  of  events  in  Eastern  Europe.  I  am 
convinced  that  once  the  ANC  aban- 
dons its  Marxist  agenda  and  follows  a 
path  of  political  pluralism  and  free 
market  principles,  it  will  find  the 
South  African  Government  to  be  a 
more  cooperative  and  conciliatory  ne- 
gotiating partner. 

President  Prederik  de  Klerk  also  de- 
serves praise  for  his  contribution  to 
national  reconciliation.  In  his  speech 
to  the  South  African  Parliament  in 
early  February,  President  de  Klerk  un- 
veiled several  major  initiatives  that 
demonstrate  serious  commitment  to 
real  reform  of  the  apartheid  system, 
including  the  legalization  of  several 
black  political  organizations,  the  re- 
lease of  all  political  prisoners,  and  sig- 
nificant reductions  in  emergency  regu- 
lations. These  measures,  once  fully  im- 
plemented, will  fulfill  many  of  the  re- 
quirements set  forth  in  the  Compre- 
hensive Anti-Apartheid  Act  of  1986.  Of 
the  five  provisions  for  termination  of 
sanctions  listed  in  this  legislation,  only 
two  will  remain:  The  lifting  of  the 
state  of  emergency  and  the  repeal  of 
the  group  areas  and  population  regis- 
tration acts.  I  do  not  mean  to  mini- 
mize the  importance  of  these  provi- 
sions, or  the  obstacles  associated  with 
them.  I  do  not  suggest  that  we  aban- 
don sanctions  before  these  goals  are 
realized.  But  I  do  believe  that  very 
substantial  progress  has  been  made— 
perhaps  enough  to  begin  considering  a 
modification  in  our  sanctions  policy. 
The     Comprehensive     Anti-Apartheid 


Act  of  1986  states  explicitly  that  if 
Nelson  Mandela  is  released,  if  three  of 
the  other  four  provisions  for  termina- 
tion of  sanctions  are  met.  and  if  South 
Africa  makes  "substantial  progress 
toward  dismantling  the  system  of 
apartheid  and  establishing  a  nonracial 
democracy"  the  President  of  the 
United  States  "may  suspend  or 
modify"  any  of  the  sanctions.  While 
this  is  clearly  a  decision  for  President 
Bush  to  make.  Congress'  role  in  ap- 
proving or  rejecting  modifications  in 
our  sanctions  policy  demonstrates  the 
importance  of  establishing  a  mutually 
acceptable  approach. 

In  my  view,  we  should  seek  modifica- 
tions in  United  States  sanctions  policy 
that  are  designed  to  promote  the  eco- 
nomic empowerment  of  South  Africa's 
black  population.  In  June  1986,  I  sup- 
ported an  amendment  to  the  Compre- 
hensive Anti-Apartheid  Act  that  would 
have  exempted  from  the  bill's  sanc- 
tions U.S.  companies  that  comply  with 
the  so-called  Sullivan  principles,  which 
include  the  following:  nonsegregated 
work  facilities;  equal  and  fair  employ- 
ment practices;  equal  pay  for  equal 
work;  increased  number  of  blacks,  co- 
loureds,  and  Asians  in  management 
and  supervisory  positions;  and  im- 
proved quality  of  employees'  lives  out- 
side the  work  environment. 

It  may  now  be  appropriate  to  think 
about  applying  this  approach,  or  to 
consider  new  and  creative  ways  to 
achieve  its  intent. 

F»resident  de  Klerk  has  demonstrat- 
ed a  commitment  to  reform.  At  consid- 
erable risk  to  his  political  welfare,  he 
has  shown  a  willingness  to  begin  dis- 
mantling the  apartheid  system 
through  negotiations.  It  is  in  Ameri- 
ca's interest,  de  Klerk's  interest,  and 
the  interest  of  South  Africa's  black 
and  coloured  population  to  see  that 
this  effort  succeeds.  Unfortunately, 
President  de  Klerk  faces  seriouis  oppo- 
sition from  radical  supporters  of 
apartheid  and  his  reforms  are  far  from 
invulnerable.  For  this  reason,  it  would 
be  unwise  and  potentially  dangerous 
to  increase  the  burden  of  sanctions.  If 
we  reward  de  Klerk's  reforms  with  a 
more  onerous  burden  he  will  have 
little  incentive  to  proceed  along  his 
charted  path,  especially  given  the 
growing  movement  in  South  Africa 
that  seeks  to  undermine  reform. 

The  United  States  should  encourage 
the  South  African  Government  to  ful- 
fill the  final  two  provisions  for  an  end 
to  sanctions.  Yet  President  de  Klerk 
must  feel  confident  that  if  he  does  lift 
the  state  of  emergency  and  repeal  the 
group  areas  and  population  registra- 
tion acts  that  we  will  fulfill  our  part  of 
the  bargain,  as  explicitly  defined  in 
the  Comprehensive  Anti-Apartheid 
Act  of  1986— section  311.  At  the  same 
time,  we  should  seek  to  foster  political 
and  economic  policies  toward  South 
Africa  that  boost  the  economic  power 
of  the  black  population.  We  should  at- 


tempt to  convince  all  South  Africans 
that  the  free  market  can  bring  politi- 
cal freedom,  and  that  the  road  of  vio- 
lent revolution  serves  only  the  inter- 
ests of  those  who  wish  to  set  back  the 
clock  of  history  by  establishing  a 
Marxist  regime.  South  Africa  has  the 
most  advanced  and  productive  econo- 
my in  Africa,  an  asset  that  can  be  used 
to  bring  freedom  to  all  South  Africans. 

A  balanced  United  States  sanctions 
policy  has  played  a  role  in  bringing 
about  change  in  South  Africa.  Those 
Members  of  Congress  who  have  advo- 
cated an  incentive  system  that  rewards 
reform  and  discourages  the  status  quo 
in  South  Africa  deserve  credit.  In  this 
regard,  the  senior  Senator  from  Indi- 
ana, Senator  Richard  Lugar,  must  be 
singled  out.  His  leading  role  during 
1985  and  1986  and  the  legislation  he 
sponsored  provided  a  balanced  alterna- 
tive to  the  more  radical  approaches 
that  sought  to  devastate  the  South  Af- 
rican economy. 

Mr.  President,  I  hope  that  the 
United  States  will  seek  to  work  as  a 
force  for  reconciliation  in  South 
Africa.  We  should  demonstrate  firm- 
ness in  insisting  that  apartheid  be 
abandoned,  yet  a  willingness  to  reward 
positive  change  as  it  comes.  We  must 
work  to  establish  a  system  where  all 
racial  groups  can  live  side  by  side,  each 
enjoying  political  and  social  freedom 
and  the  benefits  of  a  prosperous  and 
open  economy. 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Ms. 
MiKULSKi).  Without  objection,  it  is  so 
ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.   1419  TO  AMENDMENT  NO.   1293 

Mr.  SYMMS.  Madam  President,  I 
am  going  to  speak  on  an  amendment 
that  I  hope  to  offer  in  a  few  moments. 
I  will  not  offer  the  amendment  until 
the  managers  are  prepared.  But  I 
thought  I  would  explain  the  amend- 
ment I  am  going  to  offer  at  this  point. 

Supposedly,  377,000  of  the  10  million 
tons  in  sulfur  dioxide  reduction  at- 
tribute to  the  provisions  of  this  bill 
are  assumed  to  come  from  the  desul- 
furization  of  diesel.  The  bill  itself  re- 
quires that  diesel  used  on-highway  be 
desulfurized  to  a  level  of  no  more  that 
0.05  percent  sulfur  by  weight. 

I  say  supposedly  because  I  would 
like  to  challenge  that  SO:  reduction 
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assumption.  According  to  the  EPA.  de- 
sulfurization  of  ■  on-highway"  diesel 
only  yields  a  total  SO2  reduction  of 
140,000  tons.  So.  the  remaining  260.000 
tons  must  be  assumed  to  be  achieved 
by  the  desulfurization  of  ■off-high- 
way" diesel. 

The  "grand  keepers  of  the  SOi  num- 
bers." in  making  such  an  assumption, 
simply  concluded  that  refineries  would 
almost  completely  replace  their  off- 
highway  distillate  with  desulfurized 
product. 

This  is  a  faulty  assumption.  First  of 
all.  the  marketplace  will  certainly  not 
encourage  this.  The  desulfurized  on- 
highway  diesel  will  be  between  2 
cents— EPA's  estimate— and  5  cents  - 
refiner's  estimate— more  expensive 
than  nondesulfurized  diesel. 

Second,  for  diesel  markets  that  are 
served  principally  by  small  refineries 
and  farm  co-ops.  EPA's  own  rule  on 
diesel  desulfurization  has  this  to  say: 

InvestmenLs  required  for  fuel  control 
might  be  difficult  for  some  small  refiners  to 
finance,  causing  some  small  refiners  to  dis- 
continue the  production  of  highway  diesel 
fuel.  This  should  not  be  an  insurmountable 
problem,  however,  smce  there  refiners 
should  be  able  to  shr.t  thei-  KiiOiiuct  slates 
to  meet  off-highway  "  distillate  needs  in 
their  geographic  areas. 

In  fact,  the  EPA  rule  counts  on 
there  existing  an  even  greater  delinea- 
tion between  on-highway  and  off-high- 
way diesels.  and  proposes  to  require 
that  one  of  the  two  be  dyed  so  as  to 
help  prevent  misfueling. 

In  other  words,  while  the  assump- 
tion is  made  that  SO,  reductions  will 
occur  from  wide-scale  desulfurization 
of  off-highway  diesel.  there  is  nothing 
in  the  clean  air  amend4;nents  before 
us  to  make  that  happen,  there  are 
few  incentives  in  the  marketplace  that 
would  make  it  likely,  and  EPA's  own 
rulemaking  counts  on  it  not  happen- 
ing. 

The  problem  that  small  diesel  refin- 
ers would  face  in  attempting  to  desul- 
furize  is  well  known  to  the  Environ- 
ment and  Public  Works  Committee.  In 
fact,  in  1987,  the  committee  unani- 
mously adopted  a  provision  that  com- 
pletely exempted  certain  small  refin 
ers  from  the  desulfurization  require- 
ment for  several  years. 

A  report  done  by  the  National  Petro 
leum  Refiners  Association  [NPRAl. 
and  presented  to  our  committee  at 
that  time  revealed  that  the  total  cap- 
ital expenditure  for  desulfurization  re- 
qu:red  by  this  bill  would  be  approxi- 
mately $2.2  billion.  According  to  a 
survey  by  the  NPRA.  37  refiners  na- 
tionwide reported  "that  they  would 
not  be  able  to  make  the  necessary  cap- 
ital investment."  Not  surprisingly,  all 
cf  these  refineries  fell  in  the  medium 
to  small  categories. 

As  mentioned  before,  EPA's  re- 
sponse was  simpiy  to  point  out  that 
these  small  refiners  could  redirect 
their  product  to  a  separate  and  dis- 
tinct     off-highway      market.      Their 


August  24,  1989  rule  suggests  that 
•  any  diesel  fuel  in  the  control  of  a  reg- 
ulated party  is  on-highway  diesel  fuel 
and  subject  to  the  [desulfurization]  re- 
quirement, unless  it  is  visibly  dyed," 
thus  further  distinguishing  one 
market  from  the  other. 

But  dying  the  off-highway  diesel  will 
not  provide  for  any  greater  SO2  reduc- 
tion, neither  is  it  a  fool-proof  'guaran- 
tee that  off -highway  diesel  will  not  be 
used  on-highway.  In  fact,  the  inci- 
dence of  misfueling  is  even  greater  in 
farm  and  rural  areas— precisely  the 
areas  most  likely  supplied  by  the  small 
refineries  and  co-ops  who  are  least 
likely  to  desulfurize.  Consequently, 
the  price  differential,  coupled  with  the 
supply,  will  make  "cross-fueling  "  very 
likely  in  these  areas.  This,  of  course, 
would  be  illegal— but  according  to  my 
own  Idaho  Department  of  Environ- 
mental Quality— it  would  also  be  virtu- 
ally unenforceable. 

Furthermore,  it  may  only  exacerbate 
SO-  even  beyond  the  fact  that  high- 
sulfur  fuels  will  be  used  in  those  areas. 
Part  of  the  sulfate  particle  control 
strategy  being  developed  by  EPA,  and 
required  by  this  bill,  requires  engine 
manufacturers  to  install  particulate 
traps  on  their  engines  sold  on  and 
after  1993.  These  traps  can  be  fouled 
by  the  use  of  high-sulfur  diesel.  The 
continued  presence  of  such  diesel  in 
remote  rural  areas,  the  incentives  for 
cross-fueling,  and  the  difficulty  of  en- 
forcement, could  end  up  making  a  sig- 
nificant number  of  traps  disfunction- 
al— resulting  in  continued  sulfur  oxide 
emissions  even  when  that  particular 
vehicle  operates  in  areas  with  a  preva- 
lence of  desulfurized  fuel. 

I  hope  it  is  evident  that  there  are  a 
number  of  problems  associated  with 
the  bill's  desulfurization  requirement. 
Most  of  these  problems  could  be 
.solved  by  one  thing— making  it  more 
cost-effective  for  small  refiners  to  de- 
sulfurize. 

In  an  attempt  to  do  this,  I  have 
drafted  an  amendment  that  credits  to 
small  refiners,  as  defined  in  the  Clean 
Air  Act  already,  the  SO2  emissions  re- 
ductions that  would  occur  from  their 
desulfurization.  These  refineries,  of 
course,  would  not  be  able  to  use  those 
allowances,  but  they  could  be  sold  to 
compensate  for  the  capital  cost  of  the 
desulfurtzlng  equipment. 

Small  refiners  account  for  8.5  per- 
cent of  all  diesel.  Since  EPA  estimates 
the  total  SOj  emissions  due  to  all 
diesel  to  be  497.000  tons,  the  absolute 
maximum  number  of  allowances  that 
could  be  available  for  small  refiners 
would  be  34.000,  and  this,  of  course, 
assumes  that  every  small  refiner  In 
the  Nation  will  opt  to  desulfurize  its 
entire  distillate. 

For  every  small  refiner  that  does  de- 
sulfurize because  of  this  Incentive,  the 
amendment  allows  the  accompanying 
SO;  reductions  to  be  caught  perma- 
nent Iv     The    amendment    limits    the 


time  period  In  which  these  allowances 
are  granted,  terminating  them  by  the 
year  2000.  Once  the  capital  cost  of  the 
desulfurizing  is  captured,  it  will  con- 
tinue to  be  in  a  refiner's  interest  to  de- 
sulfurize even  without  the  allowance 
Incentive. 

Also,  to  ensure  that  larger  small  re- 
fineries do  not  game  the  allowance 
system  by  vastly  increasing  through- 
put during  the  years  being  credited, 
each  refinery  is  capped  at  no  more 
than  1,500  allowances  per  year. 

And  finally,  to  ensure  that  a  refin- 
ery does  not  use  extra-sour  crudes  in 
order  to  artificially  Increase  the  pro- 
jected SO2  reduction,  the  amendment 
only  credits  those  sulfur  reductions 
below  the  national  average  of  0.274 
percent  by  weight. 

AMENDMENT  NO.   14  19  TO  AMENDMENT  NO.   1293 

I  Purpose:  To  provide  an  incentive  for  small 
diesel  refineries  to  remove  sulfur  from 
diesel  sold  for  off- highway  and  home 
heating  purposes) 

Mr.  SYMMS.  Madam  President,  I 
have  explained  the  amendment,  and 
now  on  behalf  of  myself,  Mr.  Simpson. 
Mr.  BoREN.  Mr.  Garn.  Mr.  Hatch.  Mr. 
McClure.  Mr.  Reid.  Mr.  Bingaman, 
Mr.  Wallop,  and  Mr,  Breaux,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  laying  aside  the 
pending  amendment? 

Mr.  SYMMS,  Is  there  an  amend- 
ment pending? 

The  PRESIDING  OFFICER.  The 
Baucus  amendment  Is  pending. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent the  pending  amendment  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  pending  amendment 
Is  laid  aside. 

The  clerk  will  report  the  Symms 
amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  Symms],  for 
himself,  Mr.  Simpson,  Mr.  Boren.  Mr.  Garn, 
Mr.  Hatch,  Mr.  McClure.  Mr.  Reid,  Mr. 
Bingaman.  Mr.  Wallop,  and  Mr.  Breaux, 
proposes  an  amendment  numbered  1419  to 
amendment  No.  1293. 

Mr.  SYMMS.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  438  of  amendment  No.  1293,  at 
line  12  insert  the  following  new  subsection: 

■■(h)  Small  Diesel  Refineries —The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  October  1,  1993 
meeting  the  requirements  of  subsection 
211(i)  of  this  Act. 

<A)  Allowance  period.— Allowances  may 
be  issued  under  this  subsection  only  for  the 
period  from  October  1,  1993  through  De- 
cember 31.  1999 

iBi  Allowance  determination.— The 
number  of  allowances  issued  pursuant  to 
this    paragraph    shall    equal    the    annual 
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number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desulfurization  by  a 
small  refinery  divided  by  2000.  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  dlesel  fuel  shall  be 
the  difference  between  0.274  per  centum  (by 
weight)  and  0.050  per  centum  (by  weight). 

(C)  RETiNERy  ELIGIBILITY.— As  uscd  in  this 
subsection,  the  term  "small  refinery"  shall 
mean  a  refinery  or  portion  of  a  refinery— 

(i)  which  has  bona  fide  crude  oil  through- 
put of  less  than  18,250,000  barrels  per  year, 
as  reported  to  the  Department  of  Energy, 
and 

(li)  which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50,187,500  bar- 
rels per  year,  as  reported  to  the  Department 
of  Energy. 

(D)  Limitation  per  refinery.— The  maxi- 
mum number  of  allowances  that  can  be  an- 
nually Issued  to  a  small  refinery  pursuant  to 
this  sulwection  is  1500. 

(E)  Limitation  on  total.— In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
35,000. 

Mr.  SYMMS.  Madam  President,  it  is 
my  understanding  that  the  majority 
and  minority  leadership  of  the  com- 
mittee have  accepted  this  amendment. 
I  yield  to  them  for  their  comments. 

Mr.  BAUCUS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SYMMS.  Madam  President,  I 
withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection, 
the  Senator's  amendment  is  with- 
drawn. 

The  amendment  was  withdrawn. 

Mr.  SYMMS.  Madam  President.  I 
would  say  it  is  my  understanding  from 
the  Senator  from  Montana  that  he 
would  prefer  not  to  handle  the  amend- 
ment at  this  time.  Although  this  does 
not  have  a  net  loss  on  allocations,  he 
would  prefer  to  do  this  some  time 
after  5  p.m.  today.  I  have  an  appoint- 
ment that  will  cause  me  to  be  off  the 
floor,  so  I  will  leave  it  to  Senator 
Baucus  and  Senator  Chafee  to  offer  it 
at  the  appropriate  time.  I  thank  those 
two  Senators.  I  am  sure  that  the  Sena- 
tors who  are  cosponsors  thank  them 
also. 

Mr.  BAUCUS.  Madam  President,  the 
Senator  from  Idaho  is  absolutely  cor- 
rect. 

I  ask  the  Senator  if  I  could  be  added 
as  a  cosponsor  of  his  amendment. 

Mr.  SYMMS.  Madam  President.  I 
ask  unanimous  consent  that  when  the 
amendment  is  reoffered  that  Senator 
Baucus  be  listed  with  the  cosponsors 
of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  BAUCUS.  Madam  President,  I 
believe  this  amendment  is  perfectly 
fine  smd  will  be  accepted.  I  do  not 
think  there  will  any  problem  with  it. 
However,  there  is  a  technical  matter 
we  must  clear  first  and  once  that  is 
cleared— and  I  do  expect  it  to  be 
cleared— we  will  offer  the  amendment 
on  the  Senator's  behalf. 

Mr.  SYMMS.  I  thank  the  Senator, 
and  I  thank  the  Senator  from  Rhode 
Island. 

Mr.  BAUCUS.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Madam  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Madam  President,  I 
rise  to  express  my  concern  with  the 
treatment  of  oil  and  natural  gas-fired 
dual  fuel  units  in  the  acid  rain  title  of 
the  Mitchell-Dole  substitute  to  S. 
1630.  the  Clean  Air  Act  Amendments 
of  1989. 

Under  section  405(h)  of  this  bill, 
dual  fuel  units  that  burned  90  percent 
gas  during  the  period  1985-87  are 
treated  as  "gas  dominated  units,"  de- 
spite the  fact  that  the  units  historical- 
ly relied  heavily  on  oil.  During  the 
years  1985-87.  when  natural  gas  was 
plentiful  and  reasonably  priced,  utili- 
ties with  dual  fuel  units  consumed 
more  gas  than  oil.  These  utilities  are 
being  penalized  by  this  bill.  These 
units  are  given  virtually  no  allowances. 

This  inequity  is  illustrated  by  the 
case  of  the  largest  utility  in  my  State 
of  Mississippi.  The  pending  legislation 
will  impede  the  growth  of  Mississippi 
Power  &  Light  Co.  because  it  is  too 
clean.  The  utility  will  not  have  the  al- 
lowances it  needs  to  operate  and 
expand. 

The  time  period  used  to  determine 
whether  a  unit  is  oil  dominated  is  not 
representative.  A  longer,  more  histori- 
cal timespan  would  offer  a  more  accu- 
rate picture  of  historical  oil  usage. 
Fuel  usage  at  a  facility  during  1980-89, 
for  example,  would  be  more  represent- 
ative, since  the  lengthened  time  period 
would  cover  the  full  range  of  oper- 
ations and  energy  supply  conditions. 

Madam  President,  I  am  not  going  to 
offer  an  amendment  to  correct  this 
problem  at  this  time.  The  distin- 
guished majority  leader  and  minority 
leader  have  worked  very  hard  to 
produce  a  compromise  on  this  bill  that 
can  achieve  the  goal  of  reducing  sulfur 
dioxide  emissions  by  10  million  tons, 
and  I  do  not  want  to  upset  that  com- 
promise at  this  late  date. 

Nonetheless,  I  want  everyone  to  rec- 
ognize the  unfairness  of  this  provision, 
and  I  want  to  express  my  hope  that  we 
can  correct  the  problem  at  some  stage 
of  the  legislative  process.  I  understand 


that  several  proposals  being  consid- 
ered by  the  House  of  Representatives 
contain  provisions  to  use  a  longer, 
more  representative  period  for  deter- 
mining whether  a  unit  is  oil  dominat- 
ed. 

Should  this  issue  be  visited  in  con- 
ference, I  strongly  urge  the  Senate 
conferees  to  be  mindful  of  my  conems. 

Mr.  BAUCUS.  Madam  President,  it 
is  now  4:25.  There  are  no  pending 
amendments.  There  is  technically  an 
amendment  pending  that  is  kind  of  a 
gatekeeper  amendment,  but  that  will 
be  laid  aside  if  other  Senators  come 
forth  and  offer  their  amendments.  We 
know  of  a  few  amendments  that  Sena- 
tors wish  to  offer  and  would  strongly 
urge  that  those  amendments  be 
brought  up. 

Again  I  remind  Senators  that  now  is 
the  time.  There  are  2  or  3  hours  here 
within  which  amendments  can  be 
taken  up  and  considered  and  passed 
and  included  in  this  bill.  Of  course, 
not  all  amendments  will  be  accepted, 
but  at  least  Senators  have  an  opportu- 
nity to  bring  up  their  amendment  and 
have  their  amendment  debated  if  they 
wish  their  amendment  to  be  included 
in  this  bill.  Otherwise,  we  face  the 
prospect  of  maybe  late  tonight  or  per- 
haps even  late  Tuesday  night  until  we 
finally  pass  this  bill. 

I  hope  we  do  not  work  late  Tuesday 
night.  But  the  probability  of  not  work- 
ing late,  say,  Tuesday  night,  are  en- 
hanced the  more  we  bring  up  and 
process  and  act  upon  amendments  at  a 
time  as  strong  as  this  one.  It  is  an  op- 
portune time  for  Senators  to  come  to 
the  floor  and  offer  their  amendments. 

Mr.  CHAFEE.  Madam  President,  I 
would  like  to  have  a  brief  colloquy  if  I 
might  with  the  floor  manager  of  the 
bill  to  see  where  we  stand. 

First  of  all,  I  want  to  say  to  all  those 
on  the  Republican  side,  come  on  over 
with  your  amendments.  Now  is  the 
time.  We  are  not  doing  anything.  We 
have  nothing  scheduled.  It  is  an  ideal 
chance  to  present  the  amendments. 
We  might  take  them.  If  we  do  not  take 
them,  we  can  vote  on  them.  Here  is 
your  chance. 

Working  backward,  the  plan  on 
Tuesday  is  to  vote  on  amendments 
that  we  might  debate  on  Monday  and 
stack  up.  There  will  be  no  votes  on 
Monday.  As  I  understand  it,  we  will  be 
in  session  tomorrow,  for  a  while 
anyway.  Am  I  correct  in  that  under- 
standing? 

Mr.  BAUCUS.  Yes,  the  Senator  is 
correct.  We  will  be  in  this  evening  and 
we  will  be  in  tomorrow  as  well. 

Mr.  CHAFEE.  I  would  not  want  to 
encourage  people  to  drift  over  here 
about  9  o'clock  tonight  and  get  their 
amendment  in.  Frankly,  if  we  do  not 
do  any  business  at  this  store,  we  might 
as  well  close  the  doors  and  go  home.  I 
hope  that  if  noth'ng  happens  and  we 
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have  no  business  before  6.  that  seems 
like  a  nice  time  to  quit. 

Mr  BAUCUS.  Quite  frankly.  I  think 
the  Senator  makes  a  good  .suggestion. 
There  is  no  point  us  staying  here  this 
evening  if  there  is  no  work  to  be  done. 

Mr.  CHAFEE.  The  help  is  getting 
tired. 

Mr.  BAUCUS.  The  help  is  gelling 
very  tired.  I  must  say.  it  is  not  only 
the  help  that  is  getting  lired. 

Mr.  CFiAFTE.  Furthermore,  there  is 
no  overtime  in  this  job.  so  we  might  a.s 
well  shut  the  doors  and  go  home  and 
get  a  nice  night  i  sleep  and  come  back 
refreshed,  probably  to  do  nothing  to- 
morrow at  the  rate  things  are  going. 

Mr  BAUCUS.  I  might  also  say  to 
the  Senator,  if  Senators  were  to  come 
over  now  and  offer  their  amendment, 
they  would  probably  be  even  more  fa 
vorably  received  than  if  they  offered  it 
later. 

Mr.  CHAFEE.  That  is  right.  They 
have  us  in  a  weak  mood.  We  are  in  an 
amiable  mood.  So  if  the  Senator  from 
Connecticut  has  an  amendment,  here 
is  an  ideal  chance  to  present  it. 

Mr.  DODD.  Will  my  colleague  yield.' 

Mr.  CHAFEE.  Yts. 

Mr.  DODD.  The  Senator  does  have 
an  amendment.  He  is  waiting  to  see  if 
It  can  be  cleared  on  the  minority  side 
The  administration  apparently  is  look- 
ing al  it.  as  well.  I  am  prepared  to 
offer  it.  It  should  be  a  noncontrover 
sial  one.  I  am  told  it  falls  in  thai  cate 
gory,  I  am  prepared  to  lo  it.  I  would 
rather  have  you  look  at  it  and  then 
call  it  up. 

Mr.  BAUCUS.  Might  I  ask  the  Sena- 
tor. I  do  not  see  the  Senator's  amend- 
ment listed. 

Mr.  DODD  It  is  still  outstanding. 

Mr.  BAUCUS.  I  do  not  see  it  on  the 
list. 

Mr  DODD.  I  do  not  know  if  it  is 
listed  under  my  name  or  not. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Madam  President.  I 
think  it  would  be  helpful  to  some  of 
those  who  might  be  listening,  as  to 
whether  there  are  any  definite  votes 
.scheduled  for  today.  As  I  understood 
the  previous  announcement.  the 
Daschle  amendment  was  going  to 
come  up  following  the  Byrd  amend 
ment.  But  I  now  understand  that  the 
sponsors  of  the  Daschle  amendment 
will  no.  be  ready  until  tomorrow.'  L-> 
that  the  plan''  The  Daschle  amend- 
ment will  come  tomorrow,  will  if 

Mr  BAUCUS.  I  would  like  to  see  the 
Daichl  •  amendment  come  up  this 
evening  I  understand  the  authors  of 
the  amendment  may  not  be  ready 
today,  so.  therefore,  it  would  have  to 
come  up  at  a  later  dale.  Maybe  tomor- 
row. 

I  also  understand  the  distinguished 
minority  leader  is  inclined  to  wait 
until  tomorrow  before  offering  that 
amendment. 


Mr.  CHAFFEE.  It  might  be  helpful  to 
everyone  who  is  listening,  because  the 
Daschle  amendment  clearly  will  be  a 
vote  and  will  involve  Senators  who 
have  strong  views,  why  do  I  not  try  to 
ascertain  on  the  Daschle  amendment 
whether  it  is  coming  up  tonight  and 
then  we  will  be  able  to  make  an  an- 
nouncement. 

Mr.  BAUCUS.  That  will  be  fine. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  Th.' 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Madam  President. 
1  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  DeCONCINI.  Madam  President. 
I  ask  unanimous  consent  that  I  may 
proceed  for  a  period  of  time  as  in 
morning  business  to  introduce  some 
legislation. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  DeCONCINI.  I  thank  the  Chair. 

i  The  remarks  of  Mr.  DeConcini  per- 
taining to  the  introduction  of  S.  2365 
are   located   in   today's  Record   under 
Statements  on  Introduced  Bills  and 
Joint  Resolution."  > 

Mr.  DeCONCINI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  'Mr. 
Lautenbero  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr  BAUCUS.  Mr.  President,  there 
are  two  or  three  remaining  .somewhat 
major  issut's  to  be  disposed  of  yet  in 
this  bill  in  addition  to  the  large 
number  of  other  amendments  which 
may  or  may  not  be  offered. 

One  of  those  somewhat  major  i.ssues 
is  the  acid  rain  emi.ssions  allocations 
amendment.  There  are  several  amend- 
ments offered  by  Senators  with  re- 
spect to  either  specifically  a  plant  or 
two  or  utility  system  in  their  States  or 
a  bit  more  generically  dealing  with 
certain  classes  of  utility  plants. 

Each  of  the  amendments  have  the 
effect  of  increasing  allowance  emis- 
sions but  not  adding  to  the  cap;  that 
is.  each  of  the  amendments,  if  they 
were  lo  be  enacted  to  become  law. 
would  have  the  effect  of  subtracting. 


on  a  proportionate  basis,  on  a  pro  rata 
basis,  the  allowance  emissions  to  be 
available  to  other  plants. 

We.  under  no  circumstances,  would 
be  breaking  the  8.9-million-ton  cap 
that  is  set  forth  in  the  bill.  In  an 
effort  to  reach  a  resolution,  however, 
of  all  of  these  amendments— and  there 
are  not  many— there  are  maybe  six  or 
seven,  approximately,  in  an  effort  to 
reach  a  successful  resolution.  I  have 
been  talking  with  the  Senator  from 
New  Mexico.  Senator  Domenici.  who 
has  been  very  helpful  in  helping  us 
find  a  solution  here.  The  Senator  from 
New  Mexico  was  a  very  able  and  help- 
ful participant  in  the  negotiations  on 
many  parts  of  this  bill,  particularly 
the  acid  rain  title. 

The  Senator  informs  me  he  has 
spoken  with  various  other  Senators, 
and  he  makes  a  suggestion  I  think  is 
quite  a  good  one.  His  suggestion  is 
that  Senators  who  have  allowance 
amendments  meet  together  in  the 
same  room,  and  with  other  interested 
Senators,  to  see  if  we  can  put  together 
a  package.  Senator  Domenici  met  this 
afternoon  with  a  good  number  of  Sen- 
ators, while  we  were  working  on  other 
matters.  I  thank  the  Senator  from 
New  Mexico  for  taking  a  lot  of  time  on 
his  own  to  help  fashion  an  agreement 
here  on  allowance  amendments. 

He  suggests— and  I  think  it  is  a  good 
idea— that  Senators  with  allowance 
amendments  meet  tomorrow  morning 
at  9:30  in  S-224  with  a  view  toward 
putting  together  a  package  that  will 
then  be  submitted  to  the  Senate  as  an 
amendment.  We  are  not  certain  that 
we  can  put  this  package  together,  but 
that  would  be  the  intent. 

It  is  our  thought  that  if  we  can  do 
so.  it  would  be  a  package  which  would 
not  jeopardize  one  allowance  amend- 
ment in  favor  of  another.  It  would  be 
a  package  that  would  not  discriminate 
in  favor  of  one  over  another  but  would 
rather  be  fair  to  all  Senators.  That  is 
our  thought. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  First,  let  me  thank 
Senator  Baucus  for  his  kind  words, 
and  let  me  suggest  that  we  do  not 
want  to  bother  Senators  that  do  not 
have  to  be  disturbed  tomorrow  morn- 
ing. We  only  need  those  who  have  an 
amendment  on  the  allowances. 

We  plan  to  have  a  meeting  at  9:30  in 
S-224,  right  here  outside  of  the  Senate 
Chamber,  where  we  negotiated  this 
agreement.  Those  of  us  who  have  been 
looking  at  the  amendments  and  are  fa- 
miliar with  them,  and  a  number  of 
staff  on  both  sides  of  the  aisle,  and  a 
number  of  Senators,  have  already  re- 
duced them  to  one  document  so  we 
know  what  they  are.  We  think  that  in 
looking  al  the  overall  list,  there  are 
grounds  to  be  somewhat  upbeat  about 
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the   possibility   of   resolving   most  of 
them,  if  not  all. 

Senators  should  familiarize  them- 
selves with  the  negotiations  thus  far, 
because  some  have  had  their  staffs 
work  on  various  issues,  and  we  have  al- 
ready looked  at  what  they  recom- 
mended. But  I  quickly  indicate  to  the 
Senators  that  are  involved,  that  want 
to  be  notified,  and  I  would  state  their 
names:  Senator  Bond  wants  to  be  noti- 
fied. Senator  McConnell,  Senator 
Graham  from  Florida,  Senator  Gramm 
from  Texas,  Senator  Mack  from  Flori- 
da, Senator  Boschwitz  from  Minneso- 
ta, Senator  Specter  from  Pennsylva- 
nia, both  Wisconsin  Senators,  Mr. 
Kasten  and  Mr.  Kohl.  I  believe  that  is 
it. 

Mr.  BAUCUS.  Senator  Fowler. 

Mr.  DOMENICI.  Excuse  me,  Sena- 
tor Fowler.  Senator  Wirth,  Senator 
Johnston,  both  Ohio  Senators,  Sena- 
tor Metzenbaum  and  Senator  Glenn. 
Senator  Hatfield  is  on  one  of  the 
amendments  as  cosponsor.  If  he  wants 
to  be  there,  I  believe  we  have  been 
talking  with  his  staff  and  with  the 
principal  author,  but  he  is  the  Repub- 
lican cosponsor  of  an  amendment. 
Before  I  yield  the  floor,  might  I  say  to 
Senator  Chafee,  I  think  our  idea, 
which  he  supported,  to  handle  this 
this  way  is  going  to  work  out. 

The  Senators  are  free  to  do  what 
they  want,  technically,  under  the 
unanimous  consent,  but  I  do  believe 
we  have  now  seen  the  spectrum,  and 
most  are  generic  amendments,  I  say  to 
the  two  managers.  The  overwhelming 
number  are  generic,  in  the  sense  that 
most  are  not  asking  for  something  spe- 
cific for  their  State  but  rather  for  a 
kind  of  problem  that  would  run  across 
the  gamut  of  States.  I  think  we  can  re- 
solve it  by  clearing  a  number  of 
amendments  or  putting  them  all  in 
one  package  for  those  who  had  amend- 
ments to  offer,  tomorrow  sometime. 

Mr.  BAUCUS.  Is  Senator  Kohl  on 
the  list? 

Mr.  DOMENICI.  Yes. 

Mr.  CHAFEE.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  New  Mexico,  because  he  was  the 
one  that  about  a  week  ago  tonight 
brought  this  to  the  attention  of  every- 
body, when  the  first  attempt  was 
made  to  get  the  unanimous-consent 
agreement  and  pointed  out  that  unless 
we  got  these  allowances  under  control 
and  presented  them  as  a  package  at 
the  end  of  the  negotiations  here,  or  at 
end  of  the  voting,  we  would  have 
broken  the  ceiling  long  before  that 
time.  The  Senator  from  New  Mexico 
has  done  an  excellent  job. 

I  just  have  one  minor  point.  After 
having  listened  to  that  list  of  Senators 
and  knowing  the  size  of  the  room,  S- 
224,  I  suggest  you  get  a  bigger  hall. 

We  have  all  spent  a  lot  of  time  in  S- 
224.  I  counted  57  people  in  there. 
Maybe  there  is  some  incentive.  Win- 
ston Churchill  said,  when  the  House 


of  Commons  was  burned  down 
through  the  bombing  in  World  War  II 
and  it  came  to  design  and  rebuild  the 
House  of  Commons— and  there  were 
only  seats  for  240  in  the  House  of 
Commons,  and  there  are  600  mem- 
bers—the people  said,  'build  it  for  640, 
a  seat  for  everyone."  Churchill  said, 
"no,  keep  it  small,  so  that  when  there 
is  a  great  debate  and  all  the  members 
come,  the  hall  is  packed  and  it  gives  a 
sense  of  excitement."  That  may  be 
what  you  are  looking  for  tomorrow;  I 
do  not  know.  But  you  will  achieve  it,  I 
think,  with  that  number  of  Senators. 
It  will  be  standing  room  only. 

Mr.  COCHRAN.  Will  the  Senator 
yield  for  an  observation? 

Mr.  DOMENICI.  Yes. 

Mr.  COCHRAN.  Even  though  some 
of  us  who  feel  that  there  is  a  lot  of  un- 
fairness in  this  allowance  section  we 
are  not  on  that  list  because  we  do  not 
have  amendments,  because  we  could 
not  get  anywhere  trying  to  get 
changes  made,  and  we  basically  had  to 
give  up.  I  put  a  statement  in  the 
Record  earlier  today  identifying  what 
I  think  are  some  serious  inequities  in 
that  part  of  the  bill. 

I  am  not  on  the  amendment  list.  I 
am  not  going  to  be  on  the  list,  but  I 
hope  that  when  the  managers  of  the 
bill  get  to  conference  with  the  House, 
that  they  will  look  at  this  section. 
Maybe  House  Members  will  be  more 
persuasive  than  we  have  been  in 
trying  to  get  the  attention  regarding 
some  of  these  provisions. 

I  congratulate  the  Senator  from 
New  Mexico  in  taking  the  lead  and 
trying  to  wrestle  through  some  of 
these  problems.  But  there  are  still 
some  of  us  who  feel  like  we  have  been 
treated  unfairly,  that  our  States  have 
been  treated  unfairly  in  this  section. 

Mr.  LOTT.  Mr.  President,  I  want  to 
reaffirm  the  comments  offered  by  the 
senior  Senator  from  Mississippi.  I 
share  his  concerns  for  those  oil/natu- 
ral gas  dual  units  who  were  treated  as 
gas  dominated  units  on  the  basis  of 
their  fuel  usage  during  a  short  and  un- 
representative timeframe.  I  am  also 
concerned  for  those  clean  coal  units 
which  were  using  low-fulfur  coal  and 
operating  at  a  low  capacity  factor 
during  the  same  restrictive  baseline 
years.  Under  section  405(f)  duel  fuel 
units  are  granted  allowances  based  on 
their  fuel  usage  from  1985  to  1987,  a 
time  when  gas  was  probably  the 
cheapest  and  most  available  it  has 
been  in  the  history  of  the  United 
States.  Consequently,  gas  was  used 
almost  exclusively  by  every  utility 
that  had  access  to  natural  gas.  A 
decade  earlier,  the  situation  was  in- 
verted. Natural  gas  was  scarce  and  ex- 
pensive and  oil  was  used  extensively. 

If  this  bill  were  based  on  the  fuel 
usage  during  the  mid-1970's,  the  result 
would  have  been  equally  unrepre- 
sentative. It  makes  more  sense  to  use  a 
longer,  historical  time  period  to  deter- 


mine the  true  emissions  of  a  unit  for 
the  purposes  of  this  bill.  Because  of 
the  relative  low  capacity  factor  of 
these  units  and  their  use  of  natural 
gas  or  low-sulfur  coal  during  the  base- 
line years,  the  allowable  emissions 
from  these  clean  units  are  unfairly  re- 
stricted. It  would  be  more  fair  to  use  a 
longer  timeframe  from  which  to  deter- 
mine that  baseline  years  in  order  to 
more  properly  reflect  true  emissions 
from  a  unit  and  the  capacity  at  which 
that  unit  would  operate. 

I  sincerely  hope  that  my  colleagues 
will  recognize  the  inequities  of  this 
provision  and  want  to  express  my 
desire  to  have  this  problem  corrected 
as  this  bill  continues  through  the  leg- 
islative process. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Mississippi  that  we  have 
never  had  a  situation  like  this,  where 
we  had  to  allocate  these  kinds  of  al- 
lowances, a  brand  new  thing  in  envi- 
ronmental law.  I  think  that  we  are  all 
in  the  process  of  getting  information, 
and  the  House  will  have  some,  per- 
haps, plant-by-plant  updates  that  we 
did  not  have. 

We  tried  very  hard,  I  say  to  my  good 
friend,  to  be  fair.  I  did  not  do  it  all.  I 
tried  to  work  on  one  kind  of  State  that 
I  thought  was  unfairly  treated.  An- 
other amendment  addressed  the  South 
and  particular  States  like  the  Sena- 
tor's in  an  effort  to  redress  something 
we  thought  was  unfair.  I  do  not  neces- 
sarily disagree  with  the  Senator  that 
more  could  be  done.  But  I  believp  on 
these  amendments  that  Senators  put 
in,  there  is  room  for  serious  negotia- 
tion and  working  it  out.  We  are  going 
to  try  our  best  so  we  can  get  this  bill 
moving. 

I  thank  the  Senator  for  his  kind 
words  and  for  his  concern  because 
there  still  could  be  a  lingering  con- 
cern. There  is  nothing  that  we  cannot 
work  out.  It  will  get  worked  out  before 
we  finish,  I  am  sure. 

Mr.  COCHRAN.  If  the  Senator  will 
yield  for  a  last  comment,  the  basis  of 
our  concern  is  we  are  going  to  be 
locked  into  a  position  where  we  cannot 
grow  without  violating  the  provisions 
of  this  law,  or  raising  to  unnecessarily 
and  intolerably  high  rates  the  cost  of 
electricity,  and  compliance  with  this 
law  will  be  economically  burdensome 
on  areas  that  really  are  considered  to 
be  fairly  clean  in  comparison  with 
other  parts  of  the  country.  I  think 
that  is  the  condition  our  State  is  in.  It 
is  a  real  threat  to  our  future  economic 
vitality  to  see  this  bill  designed  in  the 
way  it  is  with  this  allowance  section  as 
it  now  stands. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  very 
much  hear  the  Senator  from  Mississip- 
pi and  understand  what  he  is  saying. 
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There  are  several  States  that  are  so- 
called  clean  States.  And  Mississippi  is 
basically  in  that  category  and  is  legiti- 
mately concerned  therefore  about 
future  growth.  The  State  of  Montana 
is  in  the  same  category,  as  are  other 
States. 

It  is  our  hope  and  full  intention  that 
the  additional  allowances  that  were 
generated  by  accelerating  the  date  of 
phase  one  as  well  as  phase  two  and 
taking  those  allowances  and  distribut- 
ing them  to  clean  States  and  to  other 
Midwest  States  as  well  will  meet  those 
concerns. 

This  is  not  the  end  of  this  bill.  As 
the  Senator  says,  the  House  will  yet 
look  at  the  allowance  system.  There  is 
a  conference  and  plenty  of  opportuni 
ties  as  we  refine  this  bill  to  iron  cut 
some   of   the   imperfections   that    are 
likely  to  occur.  The  Senator  from  Mis 
sissippi  might  very  well  put  the  finger 
on  one.   The  Senator  has  my   assur 
ance.  and  I  am  sure  the  assurance  of 
the   Senator   from   Rhode    Island,    to 
take  those  concerns  into  consideration 
as  the  bill  proceeds 

Mr.  COCHRAN.  I  thank  the  Senator 
from  Montana  for  that  assurance  and 
wish  him  well  in  the  effort  to  draft  a 
bill  that  does  meet  these  concerns  that 
many  of  us  still  have. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Again  Mr.  President,  the  meeting 
will  be  at  9:30  tomorrow  in  room  S  224 
for  those  Senators  will  allowance 
amendments  and  other  Senators  who 
are  also  interested. 

Mr  COCHRAN.  Mr.  President,  does 
the  Senator  yield  the  floor  at  this 
point? 

Mr.  BAUCUS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  what  is 
pending  right  now  before  the  Senate'' 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment 
No.  1307,  an  amendment  by  the  Sena- 
tor from  Montana. 

AMENDMENT  NO.    1423  TO  AMENDMENT  NO     1293 

Mr.  HARKIN.  Mr.  President,  as  long 
as  there  is  nothing  pending  on  the 
floor.  I  want  to  talk  about  an  amend- 
ment on  clean  air  that  Senator 
Daschle  and  I  and  also  Senator  Dole 
will  be  offering,  along  with  a  number 
of  other  cosponsors.  It  is  an  amend- 
ment that  Senator  Daschle  and  I  have 
been  working  on  for  some  time  dealing 
with  reformulated  gasoline. 

Mr.  President,  sometim-'-s  we  get  too 
involved  with  the  details  of  an  issue  to 
see  the  complete  picture.  Take  air  pol 
lution  from  automobiles.  We  have 
been  concentrating  for  years  on  pre- 
venting ozone-forming  gases  from 
leaving  the  vehicle,  either  through 
evaporation,  refueling,  or  actual  run- 
ning of  the  engine. 

We  have  ignored  the  source  of  this 
pollution— the  gasoline  that  goes  into 
the  tank.  As  someone  once  said.  You 
put  garbage  in,  you  get  garbage  out." 


Removing  ozone-forming  and  toxic 
chemicals  at  the  refinery  can  comple- 
ment or  add  to  our  efforts  to  cut  emis- 
sions from  motor  vehicles. 

Consider  next  the  constituent  com 
ponenls  of  today's  gasoline.  We  often 
think  of  gasoline  as  a  monolithic  fuel, 
much  like  an  element  such  as  hydro- 
gen, or  a  compound  like  methane.  But 
gasoline  is  really  a  witches  brew  of 
many  different,  complex  hydrocar- 
bons, and  the  brew  has  been  growing 
toxics  in  recent  years. 

One  class  of  ingredients  in  gasoline 
are  so-called  aromatics.  I  know  it 
sounds  pleasing,  sounds  like  it  makes 
it  smell  nice.  The  reality  of  aromatics 
IS  much  different. 

The  aromatic  hydrocarbons  in  gaso- 
line include  benzene,  toluene,  and 
xylene. 

Benzene  is  a  known  carcinogen,  one 
of  the  worst  air  toxics.  Eighty-five  per- 
cent of  all  benzene  in  the  air  we 
breath  comes  from  motor  vehicle  ex- 
haust. 

Xylene,  another  aromatic,  is  highly 
photoreactive— meaning  that  it  forms 
ozone  very  rapidly  m  sunlight.  Xylene 
from  automobile  exhaust  in  the  morn- 
ing rush  hour  will  form  ozone  in  sun- 
light to  choke  our  lungs  by  the  after- 
noon trip  home. 

Toluene,  another  aromatic,  usually 
forms  benzene  during  the  combustion 
process  and  thus  becomes  carcinogenic 
along  with  benzene  in  the  gasoline. 

Today,  about  33  percent  of  gasoline 
is  composed  of  aromatics  by  volume. 
Some  higher  octane  gasoline  may  con- 
tain 45  percent  or  more  aromatic  hy- 
drocarbons. 

Worse  yet,  the  aromatics  tend  to 
reduce  the  effectiveness  of  catalytic 
converters.  Above  25  percent  aromat- 
ics, the  ceiling  set  by  the  amendment 
that  will  be  offered  by  Senator 
Daschle  amendment,  emissions  of  ni- 
trous oxides,  volatile  hydrocarbons, 
benzene,  and  carbon  monoxide  all  in- 
crease sharply. 

I  use  this  chart.  Mr.  President,  to 
show  that.  These  lines  represent  the 
NO.,  the  hydrocarbons,  and  the 
carbon  monoxide.  The  dotted  line  rep- 
resents the  benzene  that  is  in  the  gas- 
oline. You  can  see  that  at  about  45 
percent  octane  you  get  high  levels  of 
emissions  of  NO.,  the  hydrocarbons, 
and  the  carbon  monoxide.  The  dotted 
line  represents  the  benzene  that  is  in 
the  gasoline.  You  can  see  that  at 
about  45  percent  octane  you  get  high 
levels  of  emissions  of  NO.,  hydrocar- 
bons, and  carbon  monoxide.  The  na- 
tional average  for  aromatic  hydrocar- 
bons is  about  33  percent.  The  amend- 
ment reduces  the  level  of  aromatics  to 
no  more  than  25  percent.  So  as  you 
can  see  by  reducing  the  amount  of  aro- 
matics by  volume,  you  substantially 
reduce  the  amount  of  carbon  monox- 
ide, hydrocarbons,  and  nitrogen  oxide 
emitted     into     the     atmosphere    way 


below  the  levels  that  are  being  emitted 
right  now. 

So  again  by  putting  a  ceiling  of  25 
percent,  as  the  Dashchle-Dole-Harkin 
amendment  does,  it  is  going  to  sub- 
stantially reduce  the  emissions  of  hy- 
drocarbons, carbon  monoxide,  and 
oxides  of  nitrogen. 

Another  10  to  25  percent  of  gasoline, 
over  and  above  the  35  to  45  percent 
that  is  now  made  up  of  aromatics.  con- 
sists of  olefins.  Many  olefins  are  even 
more  photoreactive  than  xylene,  form- 
ing ozone  rapidly. 

So  because  of  these  components,  gas- 
oline, when  burned,  is  a  major  .source 
of  toxic  air  pollutants,  ozone,  and 
carbon  monoxide.  We  know  that,  but 
no  one  has  really  focused  on  the  aro- 
matics that  make  up  a  third,  and 
sometimes  a  half  if  you  are  using  high 
octane  gasoline. 

Gasoline  has  not  always  been  this 
highly  toxic  with  these  levels  of  aro- 
matics. In  1979.  the  average  aromatic 
content  of  gasoline  was  only  22  per- 
cent. The  average,  as  I  pointed  out,  is 
now  33  percent.  The  high  octane  gaso- 
lines have  about  45  percent  or  higher 
aromatic  hydrocarbons. 

However,  when  we  correctly  mandat- 
ed the  removal  of  lead  from  gasoline, 
other  components  were  added  to  keep 
octane  levels  high:  The  octane  en- 
hancer of  choice  was  aromatic  hydro- 
carbons. 

In  retrospect  we  corrected  one  prob- 
lem—lead poisoning— but  created  an- 
other; toxic  chemicals  and  ozone. 

But  this  historical  error  can  be  cor- 
rected. We  can  return  to  previous  aro- 
matic levels. 

Fortunately,  there  are  other  choices 
than  aromatics  to  maintain  octane 
level  in  gasoline. 

Guess  what  they  are?  The  oxygenat- 
ed fuel  additives. 

To  date.  EPA  has  approved  six  fuel 
additives  which  are  all  combinations 
of  alcohols,  such  as  methanol,  or  etha- 
nol,  or  the  ethers  derived  from  those 
alcohols.  These  oxygenated  fuel  addi- 
tives not  only  replace  toxic  and  ozone 
forming  compounds,  but  they  reduce 
carbon  monoxide. 

Mr.  President.  I  have  been  working 
with  my  friend  and  colleague  from 
South  Dakota  [Mr.  Daschle]  for  some 
time  to  improve  alternatives  to  remov- 
ing toxic  and  ozone  forming  chemicals 
in  the  gasoline.  Earlier  this  year,  we 
recommended  to  the  Environment  and 
Public  Works  Committee  that  the 
quickest  and  cheapest  method  for 
cleaning  up  our  air  would  be  to  remove 
the  toxic  chemicals  from  gasoline.  We 
recommended  a  plan  to  phase  out  pol- 
lutants in  gasoline,  a  plan  that  would 
eventually  bring  cleaner  gasoline  and, 
therefore,  cleaner  air  to  all  Americans. 

Our  original  schedule  would  require 
clean  octane  gasoline  in,  No.  1.  all 
ozone  nonattainment  areas  by  1992; 
No.  2,  all  cities  with  population  above 
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100.000  by  1995:  and  No.  3.  all  gasoline 
by  the  year  2000.  In  other  words,  clean 
octane  gasoline  would  have  had  to 
been  used  in  all  cities  by  the  year  2000, 
under  the  original  schedule  that  we 
promoted. 

I  still  believe  that  this  plan  would  be 
one  of  the  most  cost-effective  methods 
to  clean  up  our  air  in  the  short  term. 
However,  there  has  been  reluctance 
and  some  resistance  to  the  acceptance 
of  this  plan. 

Well,  I  do  not  fully  understand  that 
resistance  or  that  unwillingness  to 
accept  cleaner  burning  gasoline.  I  can 
understand  the  oil  companies  not 
wanting  to  accept  it  because,  obvious- 
ly, they  are  the  ones  that  are  putting 
the  aromatic  hydrocarbons  in  the  gas- 
oline now.  The  big  oil  companies  do 
not  want  to  go  to  oxygenated  fuels.  So 
I  can  understand  that  from  the  stand- 
point of  some,  not  all,  of  the  oil  com- 
panies. But  because  there  has  been  re- 
sistance to  this,  we  agreed  to  reduce 
reformulated  gasoline  coverage  to  just 
the  ozone  nonattainment  areas  in  the 
provision  that  we  placed  in  the  Wirth- 
Wilson  alternative  fuels  and  clean  ve- 
hicle amendment  to  the  clean  air  bill 
which,  as  we  know,  was  defeated  here 
last  week. 

The  Wirth-Wilson  amendment,  had 
it  been  agreed  to,  would  have  brought 
clean  gasoline  to  101  cities  which  con- 
sume about  60  percent  of  all  gasoline. 
This  would  have  tripled  or  quadrupled 
the  market  for  ethanol,  the  clean- 
buming  fuel  additive  made  from  com. 
Other  provisions  of  the  Wirth-Wilson 
amendment  would  have  opened  up  the 
market  for  clean  fueled  vehicles  run 
on  ethanol  or  methanol.  Finally,  the 
Wirth-Wilson  amendment  was  one  of 
the  key  environmental  votes  of  1990, 
actually  supported  by  all  environmen- 
tal organizations.  That  is  why  I 
worked  for  and  voted  for  the  Wirth- 
Wilson  amendment. 

Well,  the  Wirth-Wilson  amendment, 
as  we  know,  was  defeated  by  a  narrow 
margin,  with  46  Senators  voting  for 
passage.  Even  a  few  farm  State  Sena- 
tors voted  against  this  amendm^t.  So 
Senator  Daschle  and  I  and  others 
have  taken  that  reformulated  part  of 
the  Wirth-Wilson  amendment  and  we 
will  be  offering  that  here  on  the  floor 
of  the  Senate  as  a  separate  amend- 
ment. 

The  reformulated  gasoline  or  the 
clean  octane  fuel  amendment  that 
Senator  Daschle  and  I  and  Senator 
Dole  and  others  will  be  offering  is 
more  modest  than  the  provisions  of 
the  Wirth-Wilson  amendment.  It 
would  cover  only  the  nine  worst  ozone 
nonattainment  areas  in  the  country. 

We  went  from  101  nonattaiiunent 
areas  down  to  9.  Well,  I  know  that 
sounds  like  quite  a  drop,  and  that  is 
quite  a  drop.  Yet  the  amendment 
before  us  today  still  covers  about  25 
percent  of  all  the  gasoline  in  America. 
That  is  a  big  drop  from  60  percent  in 


the  Wirth-Wilson  amendment,  but  it  is 
still  one-fourth  of  all  the  gasoline. 
Around  here  you  take  what  you  can 
get.  I  wish  we  had  more. 

In  addition,  this  compromise  amend- 
ment also  reduces  the  limits  that  we 
originally  suggested.  We  had  recom- 
mended earlier  an  aromatic  content  of 
less  than  20  percent.  In  other  words,  a 
20-percent  cap  on  the  amount  of  aro- 
matics  that  could  go  into  reformulated 
gasoline. 

The  amendment  that  we  are  offering 
raises  that  limit  to  25  percent.  We  ini- 
tially recommended  an  oxygen  content 
of  at  least  3.1  percent  by  weight.  The 
amendment  that  we  are  offering  calls 
for  2.7  percent,  another  drop. 

We  also  initially  recommended  that 
the  xylene  content  be  limited  to  5  per- 
cent or  less.  The  compromise  amend- 
ment has  no  direct  limit  on  xylene. 

We  recommend  olefin  content  of  no 
more  than  5  percent.  Again,  I  repeat 
that  olefins  are  the  most  highly  pho- 
toreactive  components  of  gasoline. 
They  form  ozone  very  rapidly  in  the 
sunlight.  The  compromise  contains  no 
direct  limits  on  olefins. 

Initially  we  recommended  no  more 
than  eight-tenths  percent  benzene,  a 
known  carcinogen.  The  amendment 
sets  the  benzene  ceiling  at  1  percent 
rather  than  eight-tenths  of  a  percent. 

In  other  words,  we  have  had  to 
reduce  both  the  number  of  cities  cov- 
ered and  the  actual  gasoline  specifica- 
tions to  reach  a  compromise  that  we 
hope  will  be  acceptable  to  the  manag- 
ers of  the  bill. 

I  would  only  state,  again,  Mr.  Presi- 
dent, I  would  much  prefer  stricter  lim- 
itations on  the  toxic  poisons  in  gaso- 
line. I  think  we  ought  to  have  a  20-per- 
cent limit  on  aromatics,  and  I  think  we 
ought  to  cover  101  cities.  But  evidently 
there  is  too  much  resistance  to  that.  I 
would  much  prefer  that  all  Americans, 
no  matter  where  they  live,  could  avoid 
breathing  toxic  chemicals  from  the 
cars  and  trucks  they  drive. 

But  I  understand  political  reality. 
We  have  opposition  to  a  more  compre- 
hensive reformulated  gasoline  amend- 
ment, and  so  we  have  to  take  what  we 
csin  get.  But  I  would  point  out  that  at 
least  this  amendment  vill  provide  a 
significant  start  for  clean  octane  gaso- 
line. As  I  pointed  out,  the  nine  cities 
consume  about  24  percent  of  all  the 
gasoline  sold  in  the  United  States. 

I  am  hopeful  that,  with  the  24  per- 
cent, the  oil  companies  will  begin 
making  even  more  reformulated  gaso- 
line using  the  oxygenated  fuels,  either 
the  ethanols  or  the  methanols  or  the 
ethers. 

The  underlying  clean  air  amend- 
ment before  us,  amendment  No.  1293, 
does  not  place  any  limit  on  aromatic 
hydrocarbons  and  it  does  not  specify 
the  use  of  clean  burning  oxygenated 
fuels  in  ozone  nonattairunent  areas. 

The  underlying  amendment  does  not 
put  any  limit  on  aromatic  hydrocar- 


bons. We  put  a  limit  of  25  percent.  It 
does  not  specify  the  use  of  clean  burn- 
ing oxygenated  fuels.  We  do  in  this 
amendment. 

The  underlying  amendment  does  call 
for  reformulated  gasoline,  but  it  ap- 
plies only  to  new  cars  sold  in  nine 
cities  and  has  no  ceilings  on  gasoline 
pollutants. 

Now,  I  wish  someone  would  tell  me 
how  that  is  going  to  operate.  The  un- 
derlying amendment  calls  for  reformu- 
lated gasoline  but  only  for  new  cars 
sold  in  nine  cities. 

I  inquired  around  about  how  that 
might  operate.  And  the  only  feasible 
way  is  if  they  put  another  hose  and 
another  pump  in  the  gasoline  stations. 
I  suppose  it  would  have  to  be  a  differ- 
ent diameter.  We  would  have  another 
pump  and  another  hose,  further  con- 
fusing the  public  and  costing  more 
money.  Thus  the  underlying  amend- 
ment has  very  weak  reformulated  gas- 
oline provision  that  applies  only  to 
new  cars  in  nine  cities. 

However,  the  Daschle-Dole-Harkin 
amendment  will  impose  significant  re- 
strictions that  will  help  to  reduce  toxic 
and  ozone  forming  chemicals  and 
carbon  monoxide,  as  all  cars  and 
trucks,  old  and  new.  will  spew  out  less 
pollution  in  those  nine  worst  ozone 
nonattainment  areas.  Our  amendment 
will  cover  all  cars  and  trucks,  in  those 
nine  cities. 

There  is  one  other  important  aspect 
of  the  amendment:  An  opt-in  clause- 
not  opt-out— an  opt-in  clause  which 
will  allow  States  to  include  clean 
octane  gasoline  in  their  State  imple- 
mentation plans  as  one  tool  to  fight 
urban  smog. 

So  while  we  have  not  mandated 
clean  gasoline  in  the  101  cities  as  in 
the  Wirth-Wilson  amendment,  we 
have  mandated  clean  gasoline  in  nine 
cities.  The  States  can  opt  into  this 
clean  gasoline  plan  if  they  would  like 
to,  to  implement  their  plans.  So  we 
could  go  up  to  101  cities  if  the  States 
want  to  do  so.  I  think  that  is  an  impor- 
tant aspect  of  this  amendment. 

Mr.  FYesident,  we  may  revisit  this 
issue  of  clean  air  and  clean  fuel  for 
automobiles  in  the  future.  We  prob- 
ably will  do  so.  It  is  my  hope  EPA  will 
itself  strengthen  the  specifications  on 
gasoline  in  the  years  ahead  as  allowed 
by  the  bill.  I  hope  EPA  will  restrict 
olefins  and  that  they  will  phase  in 
lower  aromatic  content. 

It  is  also  my  hope  that  many  cities 
that  are  not  covered  by  our  amend- 
ment will  opt  into  the  reformulated 
gasoline  program.  And  it  is  my  hope 
the  oil  companies  will  voluntarily 
remove  toxic  chemicals  from  their  gas- 
oline products. 

Mr.  President,  I  have  heard  all  kinds 
of  stories  floating  around  here  about 
how  much  this  amendment  would  cost 
to  reformulate  gasoline,  and  how- 
much    more    it    would   cost    the    con- 
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sumer.  But.  Mr.  President,  five  compa 
nies  have  already   introduced  or  an- 
nounced   plans    to    introduce    cleaner 
fuels  with  no  increase  in  price. 

Let  me  just  read  some  of  those.  Aroo 
sells  reformulated  EC-1  with  20  per- 
cent aromatics.  not  the  25  percent 
that  is  in  our  compromise  amendment, 
but  the  20  percent  that  we  originally 
proposed.  Arco  sells  their  EC-1  with 
20  percent  aromatics  at  the  same  cost 
as  regular  nonleaded  gasoline.  No  in- 
crease in  price. 

Diamond  Shamrock  sells  their  RG- 
87  with  20  percent  aromatics.  Again  20 
percent,  not  25  percent. 

Phillips  sells  20-percent  aromatic 
gasoline  in  Colorado. 

Conoco  sells  25-percent  aromatic  re- 
formulated gasoline,  also  in  Colorado. 

Marathon  Oil  Co.  announced  on 
March  15  that  all  gasoline  sold  in  De- 
troit would  meet  the  25-percent  aro 
matic  content  in  all  their  grades  of 
gasoline— all  grades,  high  octane,  low 
octane,  mid-octane.  This  clean  gaso- 
line will  be  sold  with  no  increase  in 
price. 

So.  five  oil  companies,  as  1  said,  have 
already  offered  or  plan  to  offer  refor- 
mulated gasoline.  I  have  heard  rumors 
floating  around  here  that  some  indus- 
try officials  have  said  that  this  is 
going  to  cost  $100  billion.  EPA  esti- 
mated the  cost  to  be  about  $2  billion. 
But  here  are  five  companies  offering  it 
at  no  additional  cost  to  the  consumer. 

Obviously  they  can  do  it  if  they 
want  to  do  it.  We  will  reduce  our 
health  care  costs.  We  can  have  re- 
duced farm  support  costs.  And  reduced 
oil  imports.  So,  any  way  we  look,  at  it. 
if  we  have  reformulated  gasoline  with 
the  cleaner  additives  rather  than  the 
toxic  additives  that  are  in  there  now. 
we  are  better  off  in  every  aspect. 

This  compromise  amendment  is  less 
than  I  wanted  and  I  think  many 
wanted,  but  it  will  still  open  up  a  large 
market  for  cleaner  burning  fuel  addi- 
tives such  as  ethanol,  ETBE,  and 
MTBE.  and  this  compromise  will  begin 
the  process  of  removing  toxic  chemi- 
cals at  the  source,  before  they  enter 
the  fuel  distribution  system,  the  motor 
vehicles,  and  ultimately  the  air  that 
we  breathe. 

Mr.  President,  it  is  my  understand- 
ing that  we  are  using  about  900  million 
gallons  per  year  of  ethanol  in  our 
motor  vehicle  fleet  in  America.  It  has 
been  estimated  that  if  the  Daschle- 
Dole-Harkin  amendment— is  agreed  to. 
it  could  double  the  amount  of  ethanol 
u.sed  a  year  to  almost  2  billion  gallons 
of  ethanol  a  year. 

That  is  going  to  take  a  lot  of  grain 
from  the  marketplace.  It  is  going  to 
reduce  the  need  for  farm  program 
costs.  It  is  going  to  mean  we  have 
cleaner  burning  fuel  and  we  will  have 
cleaner  air  So.  any  way  we  look  at  it. 
this  kind  of  amendmpnt  makes  sense 
and  I  am  hopeful  th*  managers  of  the 
bill   will   accept   the   amendment   and 


make  it  a  part  of  the  underlying 
amendment. 

I  can  absolutely  see  no  reason  why 
we  should  not  do  it.  From  a  cost  basis. 
as  I  said,  five  oil  companies  have  al- 
ready offered  or  plan  to  introduce 
these  cleaner  burning  fuels,  and  some 
at  lower  levels  than  we  are  even  sug- 
gesting in  the  amendment.  It  is  cer- 
tainly going  to  reduce  health  costs  and 
it  will  clean  up  our  air  in  the  nine 
worst  ozone  nonattainment  cities  in 
America. 

So.  from  just  about  every  standpoint 
It  is  about  time  that  we  focused  on 
this  one  aspect  in  the  clean  air  bill.  We 
always  focus  on  what  is  coming  out 
the  tailpipe,  how  the  engines  work, 
putting  in  catalytic  converters:  we  are 
looking  at  smoke  stacks  and  we  are 
looking  at  utilities.  But  we  have  to 
look  at  what  goes  into  that  gasoline 
lank.  What  is  in  the  gasoline  that 
comes  out  the  exhaust  pipe?  As  I  said 
earlier,  garbage  in.  garbage  out.  Well, 
let  us  take  the  garbage  out  of  the 
input  and  we  reduce  the  garbage 
coming  out  the  back  end. 

I  am  informed.  Mr.  President,  this 
reformulated  gasoline  amendment  of- 
fered by  Senator  Daschle -which 
again  I  hope  will  be  accepted  by  the 
managers  of  the  bill— is  supported  by 
the  National  Corn  Growers  Organiza- 
tion, the  Sierra  Club,  the  National 
Clean  Air  Coalition,  the  Renewable 
Fuels  Association.  State  and  Territori- 
al Air  Pollution  Program  Administra- 
tors, and  the  American  Agriculture 
Movement.  I  know  the  staffs  of  the 
managers  are  looking  at  it  and  I  hope 
this  amendment  will  be  accepted. 

1  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
WiRTHi.  The  Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gL'st  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  if  the 
Senator  will  withhold  the  quorum  call 
for  1  minute,  I  have  just  been  notified 
that  Senator  Wirth.  presently  occupy- 
ing the  Chair,  is  also  a  cosponsor.  I  did 
not  mean  to  leave  that  off. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  BOND.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  speak  as  in  morning  business  for 
not  to  exceed  5  minutes. 

Tne  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  BOND  I  thank  the  chair. 


(The  remarks  of  Mr.  Bond  pertain- 
ing to  the  introduction  of  S.  2366  are 
located  in  today's  Record  under 
■'Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


CLEAN  AIR  ACT  AMENDMENTS 
OF  1989 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHAP^EE.  Mr.  President,  on 
behalf  of  Senator  Wallop  and  Senator 
Simpson.  1  send  an  amcndrient  to  the 
desk. 

First  I  ask.  Is  there  anything  we 
have  to  set  aside? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  pending 
amendment  No.  1307. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1  4  20  TO  AMENDMENT  NO.    1293 

I  Purpose.  To  amend  title  II  ot  the  To.xic 
Snbstances  Control  Act) 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senators  Wallop  and  Simp- 
son, I  send  an  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
Chafee].  for  Mr  Wallop  (for  hiinaelf  and 
Mr.  Simpson  k  proposes  an  amendment 
numbered  14.<.0  to  amer.vlment  No.  1293. 

Mr.  CHAP'EE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  b«.'  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  inle  VI.  add  the  loUowing 
new  section:  Asbestos  in  Schools: 

•Sec  612  la)  Section  203(d)  of  title  II  of 
the  Toxic  Substances  Control  Act  is  amend- 
ed by  adding  the  following  new  paragraph 
at  the  end  thereof: 

'    (7)  EPA  INFORMATION  OR  ADVISORY.— The 

Administrator  shall,  not  later  than  30  days 
after  enactment  of  Lhis  paragraph,  publish 
and  distribute  to  all  local  education  agencies 
and  State  governors  information  or  an  advi- 
sory to— 

■•(A)  facilitate  public  understanding  of 
the  relative  risk-s  associated  with  in-place  as- 
bestos-containing building  materials: 

"  (B)  promote  the  least  burdeiisome  re- 
sponse actions: 

■  (C)  describe  the  lini  ted  circumstances 
in  which  asbeyto,.  removiii  is  necessary  to 
prefect  human  hi  aith;  ar.d 

■'  (D)  describe  the  relative  risk.s  a.^suciated 
with  removal  of  asbestos-oontaining  build- 
ing materiaLs. 

Such  information  or  advi.<!orN  shni;  be  based 
on  the  best  availabU  scientifi'-  >  •. idf  nee  and 
shall  be  revl.sed.  republished  and  redistribut- 
ed as  appropriate,  to  reflect  ne*  scientific 
findings. 

■■(b)  Title  U  of  the  Toxic  Substances  Con- 
trol Act  Is  amended  by  addmg  the  loUowing 
new  section  at  the  end  thereof: 


"  'Sec.  216.  AibcsU 

"  The  Adm 
the  Health  El 
study  to  ident 
risks  to  hum 
each  form  ol 
limited  to  th( 
and  amphibo! 
gress  within 
actment  of  tl 
days  after  c( 
such  study,  tl 
to  Congress 
modifications 
ry  or  regulat 
Act.  Such  rec 
on  the  findLnf 
this  section  a 
the  Administr 

Mr.  CHAI 
this  amend! 
First,  it  reqi 
ies  which  en 
place  manag 
tos  in  schoo 
both  in  tern 
moval.  In  o 
these  adviso 

Second,  it 
duct  a  stud: 
health  effec 
of  asbestos:  ; 

And  then  : 
tion  to  recor 
latory  chant 
based  on  the 

This  amei 
suade  schoc 
necessary  ar 
and  will  defi 
raised  in  a  r( 
tide  regard!] 
common  typ 

Mr.  Presic 
ment  makes 

As  you  k) 
creased  cone 
pense  of  th< 
also  the  dar 
from  the  re 
the  asbestos 
take  it  out, 
Next,  there 
all  types  of 
What  this  a: 
EPA  to  notil 
it  is  better  t( 
than  stirring 
dertake  this 
about  asbesti 

Mr,  Presid 
ment,  and  I 
is  cleared  on 

Mr.  BAUC 
managers  on 
portunity  to 
and  we  acce 
helpful  endt 
been  a  lot  o 
moval  of  ash 
cumstances. 
Senator  fron 
up  a  lot  of 
sion,  and  ho 
of  this  amer 
gram  will  be 
the  health  e 


5876 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5875 


DMENTS 


th  the  con- 


ly thing   we 

CER.    The 
as   pending 


CER.    The 


ifisoRY.— The 
Lhan  30  days 
aph.  publish 
tion  agencies 
n  or  an  advi- 

rstanding   of 
h  in-place  as- 
rials: 
•densome  re- 

ircumstances 
ntvessary  to 

ks  associated 
aining  build- 

hn!;  bf  based 
evidence  and 
d  redislribut- 
I'A  scientific 

stances  Con- 
:lif  lolluwing 


"  'Sk.  2I«.  Aibcstm  Hralth  EfTwU  Study 

'■  'The  Administrator  in  conjunction  with 
the  Health  Effects  Institute  shall  conduct  a 
study  to  identify,  characterize,  and  quantify 
risks  to  human  health  from  exposure  to 
each  form  of  asbestos,  including  but  not 
limited  to  the  health  effects  of  serpentine 
and  amphibole  fibers,  and  report  to  Con- 
gress within  twenty-four  months  after  en- 
actment of  this  section.  Not  later  than  90 
days  after  completion  and  submission  of 
such  study,  the  Administrator  shall  report 
to  Congress  with  recommendations  for 
modifications  or  changes,  if  any.  to  statuto- 
ry or  regrulatory  requirements  under  this 
Act.  Such  recommendations  shall  be  based 
on  the  findings  of  the  study  prepared  under 
this  section  and  such  other  information  as 
the  Administrator  deems  appropriate." 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  does  is  two  things. 
First,  it  requires  EPA  to  issue  advisor- 
ies which  emphasize  that  an  active  in- 
place  management  program  for  asbes- 
tos in  schools  is  very  often  preferable, 
both  in  terms  of  safety  and  cost,  to  re- 
moval. In  other  words,  we  send  out 
these  advisories. 

Second,  it  requires  that  EPA  con- 
duct a  study  to  evaluate  the  relative 
health  effects  from  two  distinct  types 
of  asbestos:  serpentine  and  amphibole. 

And  then  it  requires  the  administra- 
tion to  recommend  statutory  and  regu- 
latory changes  which  should  be  made 
based  on  the  results  of  this  study. 

This  amendment  will  serve  to  dis- 
suade schools  from  undertaking  un- 
necessary and  costly  asbestos  removal 
and  will  definitively  answer  a  question 
raised  in  a  recent  Science  magazine  ar- 
ticle regarding  the  health  risks  from  a 
common  type  of  asbestos. 

Mr.  President,  I  think  this  amend- 
ment makes  a  lot  of  sense. 

As  you  know,  there  has  been  in- 
creased concern  not  only  over  the  ex- 
pense of  the  removal  of  asbestos  but 
also  the  damaging  aspects  that  come 
from  the  removal,  the  stirring  up  of 
the  asbestos,  and  finally,  when  you 
take  it  out,  what  do  you  do  with  it? 
Next,  there  is  a  concern  over  whether 
all  types  of  asbestos  are  the  same. 
What  this  amendment  does  is  require 
EPA  to  notify  the  schools  that  maybe 
it  is  better  to  just  leave  it  alone  rather 
than  stirring  it  up  and,  second,  to  un- 
dertake this  study  to  ascertain  more 
about  asbestos. 

Mr.  President,  it  is  a  good  amend- 
ment, and  I  certainly  agree  with  it.  It 
is  cleared  on  this  side. 

Mr.  BAUCUS.  Mr.  President,  the 
managers  on  this  side  have  had  an  op- 
portunity to  examine  the  amendment, 
and  we  accept  it.  I  think  it  is  a  very 
helpful  endeavor  because  there  have 
been  a  lot  of  questions  about  the  re- 
moval of  asbestos  and  under  what  cir- 
cumstances. This  amendment  by  the 
Senator  from  Wyoming  will  help  clear 
up  a  lot  of  questions,  a  lot  of  confu- 
sion, and  hopefully,  as  a  consequence 
of  this  amendment,  the  Asbestos  Pro- 
gram will  be  much  more  efficient  and 
the  health  effects  will  be  more  direct- 


ed than  they  have  been  in  the  past. 
We  accept  the  amendment. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  I  am  offering  today 
should  be  considered  the  second  volley 
in  what  promises  to  be  a  long  struggle 
to  bring  into  equilibrium  a  destabiliz- 
ing Federal  program.  The  issue  is  as- 
bestos, and  the  relevant  Federal  pro- 
gram is  the  Asbestos  Hazard  Emergen- 
cy Response  Act  of  1986.  Earlier  this 
month,  I  and  my  colleagues.  Senator 
Simpson  and  Senator  Symms,  intro- 
duced S.  2248,  a  bill  to  repeal  AHERA 
and  to  undertake  a  health  risk  assess- 
ment of  the  various  forms  of  asbestos. 

My  interest  in  this  issue  was  prompt- 
ed by  two  events,  as  I  have  described 
previously.  The  first  event  is  the  ongo- 
ing asbestos  removal  project  at  Kelly- 
Walsh  High  School,  in  Casper.  WY. 
AHERA  is  a  program  directed  at 
public  and  private  schools.  The  act  re- 
quires that  schools  with  asbestos-con- 
taining construction  material  to  devel- 
op plans  to  prevent  exposure  to  any 
asbestos  which  may  become  airborne 
in  the  school.  This  program  has  been  a 
nightmare  for  the  schools.  They  have 
to  expend  limited  resources  to  abate  a 
health  risk  with  techniques  that  can 
increase  exposure  to  the  health  risks. 
That  is  the  situation  at  Kelly-Walsh 
High  School.  They  are  in  the  midst  of 
a  $4  million  asbestos  removal  program 
which  has  closed  down  the  school  for 
at  least  this  school  year.  We  are  hope- 
ful that  the  school  will  be  able  to 
reopen  next  fall.  The  disruption  in 
that  community  has  been  incredible. 
But,  it  is  not  an  isolated  incident. 
Since  the  introduction  of  our  bill.  I 
have  received  calls  from  schools  all 
over  the  country  regarding  the  prob- 
lems they  have  had  with  this  statute, 
and  the  need  for  reform.  State  legisla- 
tures, responding  to  the  problems 
raised  by  this  legislation,  have  been 
passing  resolutions  urging  repeal. 
Even  California,  the  eco-state,  now 
supports  repeal. 

The  current  removal  activity  is  esti- 
mated to  cost  up  to  $6  billion,  money 
that  our  schools  could  better  use  to 
meet  the  incredibly  ambitious  Goals 
2000  that  we  have  recently  established 
by  national  concensus.  It  has  never 
been  the  intent  of  Congress  or  EPA 
that  the  asbestos  in  schools  program 
be  interpreted  as  biased  in  favor  of  re- 
moval. However,  that  is  how  the  regu- 
lations are  being  Interpreted,  particu- 
larly by  self-serving  asbestos  consult- 
ants. 

For  example,  some  consultants  in- 
correctly use  the  Clean  Air  Act's  sec- 
tion 112  requirements,  which  require 
asbestos  removal  prior  to  building 
demolition,  as  a  rationale  for  removing 
asbestos  now.  Congress  never  intend- 
ed, nor  does  it  intend  now,  that  this 
section  in  any  way  affect  how  or  when 
local  education  agencies  decide  to  re- 
spond to  asbestos-containing  materials 
In  their  buildings. 


The  second  event  arousing  my  Inter- 
est was  the  publication  of  an  article  in 
Science  magazine  in  January.  The  ar- 
ticle dealt  with  the  health  risk  of  ex- 
posure to  the  two  different  mineral 
forms  of  asbestos.  It  represented  the 
end  of  a  scientific  consensus  on  the 
health  effects  of  asbestos.  The  article 
has  also  been  very  controversial.  In- 
voking strong  reactions  from  people 
on  both  sides  of  the  Issue.  The  authors 
relied  on  their  conclusions,  In  part,  on 
work  that  had  been  done  for  the  EPA 
study  of  asbestos  exposure  Issues  as  re- 
quired by  AHERA.  As  a  result  of  this 
article,  and  related  commentaries,  ad- 
ditional research  will  be  undertaken  to 
investigate  the  health  risk  of  asbestos. 

We  are  finally  beginning  to  focus  on 
the  Issue  of  risk.  A  conclusion  of  the 
scientific  studies  Is  that  the  "Available 
data  do  not  support  the  concept  that 
low-level  exposure  to  asbestos  is  a 
health  hazard  in  buildings  and 
schools. "  These  studies  also  conclude 
that  different  types  of  asbestos  have 
different  potency  and  that  asbestos  re- 
moval is  being  done  haphazardly  even 
though  it  is  rarely  necessary  to  protect 
building  occupants,  particularly  if  as- 
bestos management  programs  are  im- 
plemented. 

One  of  the  problems  I  have  with  the 
AHERA  program  in  the  schools,  is 
that  we  have  no  health  risk  standards 
for  exposure  to  asbestos.  Monday's 
Washington  Post  contained  a  news 
story  on  the  uncertainty  associated 
with  trying  to  measure  the  dangers  of 
exposure  to  the  world  around  us.  And, 
exposure  to  asbestos  Is  not  a  man- 
made  event.  Asbestos  occurs  naturally 
in  the  air,  so  we  breathe  asbestos 
every  day.  I  would  ask  that  the  Post 
article  and  several  recent  editorials 
from  Science  be  included  in  the 
Record  at  the  end  of  my  statement. 
We  have  a  program,  but  we  do  not 
know  what  the  risk  is. 

As  a  result  of  these  two  events.  I  in- 
troduced S.  2248.  I  announced  at  the 
time  that  I  intended  to  offer  this  pro- 
posal as  an  amendment  to  the  clean 
air  reauthorization  bill.  My  staff  has 
had  discussions  with  the  Environment 
Committee  staff  and  with  EPA  about 
this  issue  over  the  past  few  weeks.  We 
have  worked  out  language  which  is  ac- 
ceptable to  all  sides.  We  are  not  going 
to  repeal  AHERA.  That  is  a  drastic 
step,  which  at  some  future  date  may 
be  necessary. 

The  amendment  achieves  two  objec- 
tives. First,  we  require  EPA  to  provide 
clear  guidance  to  local  schools  and  the 
States  on  the  proper  response  actions 
to  an  asbestos  problem.  Second,  we  re- 
quire a  study  of  the  health  risk  of  as- 
bestos. Including  the  issues  raised  by 
the  Science  article.  A  report  and  rec- 
ommendations on  revisions  in  the  stat- 
ute will  be  provided  to  Congress. 

The  intent  of  the  amendment  is  to 
discourage  unnecessary  and  expensive 
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asbestos  removals  when  long-term 
management  programs  will  suffice.  It 
requires  EPA  to  publish  advisories, 
based  on  the  most  current  scientific 
studies,  for  local  education  agencies  to 
use  as  a  decision  tool  in  the  selection 
of  response  actions  and  a  communica- 
tions tool  to  address  questions  and 
concerns  of  parents,  teachers  and 
other  school  employees.  EPA  should 
make  available  recently  published  ex- 
posure studies  and  comparative  risk 
evaluations  which  corroborate  the 
Agency's  own  statements  regarding 
the  health  risk  of  asbestos.  EPA  must 
also  communicate  more  clearly  the 
fact  that  AHERA  rarely  requires  re- 
moval, and  that  removal  is  not  the 
preferred  response  action. 

As  I  said,  this  is  the  second  volley  in 
this  battle.  The  Environment  Commit- 
tee will  be  holding  hearings  on  the 
school-based  asbestos  problem  in  late 
April.  This  will  be  a  very  interesting 
forum  to  discuss  the  various  problems 
with  the  program.  Later  this  year,  we 
will  be  reauthorizing  the  1984  legisla- 
tion to  assist  schools  with  loans  and 
grants  to  abate  asbestos.  This  program 
also  needs  to  be  improved.  So.  there 
will  be  other  opportunities  to  consider 
this  program  this  year.  I  look  forward 
to  working  with  the  schools,  with 
EPA,  and  with  the  Environment  Com 
mittee  in  developing  a  program  which 
deals  with  the  actual  health  risk  of  as- 
bestos exposure. 

I  would  like  to  thank  the  two  man- 
agers of  this  bill.  Senator  Chafee  and 
Senator  Baucus,  and  their  staff  for 
their  assistance  m  developing  this 
amendment. 

I  ask  unanimous  consent  that  the  ar- 
ticles to  which  I  referred  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Washington  Post.  Mar.  26.  19901 

Measuring  Chemicals'  Dangers:  Too  Mdch 

Guesswork? 

(By  Maicolm  Gladwelli 

When  scientists  calculate  whether  pesti 
cide  residues  kill  little  children  or  automo 
bile  exhaust  causes  cancer,  there  comes  a 
point  when  they  put  aside  their  hard  data 
and  their  complex  theorems  and  make  a 
gtiess. 

They  know  the  effect  of  massive  doses  of 
each  chemical  on  rats  and  mice.  But  public 
policy  is  about  humans,  not  animals,  and  it 
must  apply  to  chemicals  often  found  in  very 
small  amounts.  To  draw  any  conclusions 
about  the  real  world  from  what  they  hav>- 
seen  ui  the  laboratory,  scientists  have  had 
to  speculate. 

For  20  years,  toxicologists  have  lived  with 
this  uncertainty  in  trying  to  measure  the 
dangers    posed    by    the   chemicals    we    eat. 
drink  and  breathe.  But  when  rising  public 
concern  about  potentially  dangerous  chemi- 
cals is  in  conflict  with  rising  costs  of  elimi 
nating  risk,  society  is  faced  with  increasing 
ly  difficult  choices.  Many  scientists  are  be 
ginning  to  argue  that  the  guesses  made  in 
the  name  of  risk  assessment  are  no  longer 
good  enough. 


Many  of  the  leading  people  m  the  field 
are  getting  very  su^icious  about  animal 
tests  and  what  they  mean.'  said  Bruce 
Ames,  director  of  the  environmental  health 
center  at  the  University  of  California  at 
Berkeley.  I  think  we  may  be  being  led 
down  the  wrong  path. 

A  LINEAR  ASSUMPTION 

The  problem  arises  from  the  fact  that  the 
risk  of  developing  cancer  from  typical  expo 
sure  to  many  toxic  chemicals  may  be  in  the 
range  of  one  in  a  million  or  even  less.  That 
means  that  for  a  laboratory  animal  experi- 
ment to  have  a  chance  of  detecting  a  chemi 
cals  carcinogenicity  at  realistic  doses,  it 
would  have  to  use  millions  of  animals. 

Because  that  is  hardly  practical,  scientists 
do  the  next  best  thing.  They  feed  a  far 
smaller  group  of  rats  or  mice  a  much  higher 
than  normal  amount  of  the  chemical.  It  is 
understood  that  this  creates  an  unrealistt 
cally  high  incidence  of  cancer  Then  the  re- 
searchers extrapolate  backwards  to  estimate 
how  many  cancers  would  have  been  caused 
at  a  more  realistic  dose. 

In  extrapolating,  both  the  Environmental 
Protection  Agency  and  the  Food  and  Drug 
Administration  make  what  is  called  a  linear 
assumption.  For  example,  if  50  out  of  100 
rats  got  cancer  from  eating  a  bowl  of  a  par 
ticularly  nasty  chemical  every  day.  then  fed 
eral  health  officials  assume  that  at  half  a 
bowl  a  day.  half  as  many  would  get  cancer, 
and  at  quarter  bowl,  a  quarter  would  get 
sick  and  so  on  down  to  the  point  where  if 
the  rats  were  nibbling  on  the  chemical  only 
once  a  month,  just  one  or  two  would  develop 
tumors. 

This  IS  called  a  linear  assumption  because 
a  graph  of  it.  called  a  dose-response  curve, 
would  be  as  straight  as  a  yardstick  (see  dia- 
i<ram  i 

Here  is  where  the  controversy  begins.  Al- 
though It  seems  logical  that  the  risk  of 
cancer  should  change  in  proportion  to  the 
chemical  dose,  that  is  only  a  guess-a  guess 
that  IS  now  being  called  into  question 

When  it  comes  right  down  to  it,  why 
should  we  expect  nature  to  give  us  dose-re- 
sponse curves  that  follow  any  predictable 
mathematical  formula?'  said  John  Bailar,  a 
toxicologist  at  Montreals  McGill  Universi 
ty  Why  should  they  follow  a  straight  line 
or  some  regular  curve''  I  don't  think  you  can 
make  an  iron  law  about  these  things." 

What  if.  for  example,  a  chemical  is  so 
potent  that  it  poses  a  grave  risk  in  even  the 
smallest  amounts'"  If  low  doses  do  about  as 
much  damage  as  is  possible,  then  large 
doses  could  not  make  much  difference.  The 
dose-response  curve  in  this  case  would  be 
shaped  like  a  kind  of  street  lamp,  rising  very 
sharply  in  the  beginning  and  leveling  off  at 
higher  doses.  If  policy  decisions  are  made  on 
the  assumption  of  a  straight-line  relation- 
ship, the  risk  of  intermediate  doses  would 
be  underestimated. 

It  may  be  that  a  bowlful  of  this  chemical 
every  day,  like  the  hypothetical  nasty  chem- 
ical, .still  kills  50  our  of  100  rats.  But  a 
nibble  every  month,  which  the  linear  as- 
sumption guessed  was  killing  just  one  or 
two.  might  actually  cause  cancer  in  15  or  20 
rats. 

Or  consider  the  opposite.  What  If  high 
doses  of  a  chemical  are  needed  to  trigger 
the  complex  chain  of  events  that  cause 
cancer'  "This  is  a  well-known  phenomenon 
among  some  carcinogens.  Formaldehyde  is 
an  example.  In  such  cases  the  risk  of  cancer 
would  look  like  a  hockey  stick,  increasing 
only  slightly  until  the  critical  mass  of  the 
chemical  is  reached  and  then  rising  sharply. 


Here  as  well  the  typical  extrapolations 
about  the  dangers  of  low  doses  might  be 
wrong.  A  bowl  of  this  chemical,  like  the  hy- 
pothetical nasty  chemical,  might  still  kill  50 
out  of  100  rats.  But  a  quarter  dose  might 
not  come  close  to  killing  a  quarter  of  the 
rats.  If  that  quantity  fell  below  the  cancer 
threshold,  it  wouldn't  be  any  more  danger- 
ous than  a  monthly  nibble. 

The  differences  among  various  dose-re- 
sponse curves  have  implications  for  policy- 
making. A  chemical  the  government  thinks 
IS  safe  for  human  consumption  might  not  be 
.safe  at  all  if  its  curve  resembles  the  street 
lamp.  Hockey  stick  chemicals,  on  the  other 
hand,  could  be  pronounced  unacceptable 
risks  when  in  fact  at  realist  doses  they  are 
virtually  harmless. 

Large  sums  spent  to  reduce  exposures  to  a 
hockey-stick  chemical  to  extreme  lows 
might  buy  very  little  added  safety.  The 
money  might  be  better  spent  redoubling  ef 
forts  to  protect  society  against  street-lamp 
chemicals. 

A      DEFAULT  POSITION" 

How  might  chemicals  deviate  from  the 
yardstick  model?  Vinyl  chloride,  a  street 
lamp  chemical,  is  dangerous  because  the 
body  processes  it  into  another  substance 
that  causes  potentially  cancerous  muta- 
tions. But  the  body  can  only  metabolize  a 
limited  amount  of  vinyl  chloride  at  one 
time.  While  cancer  risks  from  the  chemical 
rise  steeply  at  lower  doses,  they  level  off  as 
the  body  can  no  longer  process  any  more  of 
It 

At  the  same  time,  recent  research  into 
how  cancer  begins  lends  some  credence  to 
the  idea  that  some  chemicals  may  have  a 
hockey  stick  shaped-curve.  For  example,  the 
greatest  risk  of  cancer  from  chemical  toxins, 
appears  to  be  when  cells  are  dividing  rapid- 
ly, replacing  cells  killed  by  the  toxin. 

But  low  levels  of  a  chemical  might  not 
cause  enough  cell  damage  to  kill  cells  and 
cause  rapid  cell  proliferation.  In  many  cases, 
wholesale  cell  killing— with  its  accompany 
ing  increased  risks  of  cancer— occurs  only 
when  a  toxin  reaches  a  critical  level  in  the 
body. 

The  problem,  however,  is  that  scientists 
understand  very  few  chemicals  well  enough 
to  know  which  model  they  fit.  if  any. 

Our  position  is  that  linear  dose  extrapo- 
lations are  the  only  ones  we  can  justify  as  a 
general  principle,  "  said  David  Gaylor,  direc- 
tor of  the  biometry  staff  of  the  National 
Toxicology  r*rogram.  "Its  a  default  position 
unless  there  Is  convincing  evidence  to  the 
contrary,  which  there  rarely  is.  It  would  be 
very  risky  to  assume  hockey  sticks  as  a 
rule." 

"In  most  cases  the  [government's]  proce- 
dure probably  overestimates  cancer  risks." 
said  John  Grahsun.  a  professor  at  Harvard 
University's  School  of  Public  Health.  "In 
some  cases  they  are  probably  underestimat- 
ing it.  and  sometimes  they  might  be  right 
on  the  mark.  But  what  we  have  to  keep  in 
mind  is  that  no  one  really  knows  the  right 
answer." 

[From  Science  Magazine.  Mar.  2.  1990] 

The  Asbestos  Removal  Fiasco 

(By  Philip  H.  Abelson) 

Removal  of  asbestos  from  buildings  could 
cost  as  much  as  $50  to  $150  billion.  The  con- 
tent of  asbestos  fibers  in  the  air  of  buildings 
containing  asbestos  is  harmlessly  small  and 
essentially  the  same  in  outdoor  air.'  Asbes- 


B.T  Moorman  et  aL  Science  247.  294  il990). 
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tos  in  buildings,  unless  damaged,  does  not 
shed  fibers.  The  removal  process  releases  as- 
bestos fibers  which  could  result  in  more 
cancer  in  the  workmen  than  would  have  re- 
sulted in  the  usual  occupants  had  the  asbes- 
tos been  left  in  place. 

A  puzzling  defect  in  federal  legislation  and 
regulations  is  an  arbitrary  lumping  together 
of  disparate  minerals  and  calling  the  lot  of 
them  asbestos.  As  a  result,  chrysotile,  a  ser- 
pentine mineral,  is  tarred  with  association 
with  the  dangerous  amphibole  crocidollte. 
The  two  minerals  differ  in  composition, 
color,  shape,  solubility,  and  persistence  in 
human  tissue.  Chysotile  is  a  white  mineral 
with  composition  Mg«Si40io(OH),.  It  tends 
to  be  soluble  and  to  disappear  in  tissue. 
Fibers  tend  to  be  curly  and  excluded  from 
the  periphery  of  the  lung.  Crocidollte  is 
blue,  has  the  formula  Na2(Fe'*)2(Fe2i.)jSi,0 
ja(OH);,  and  is  relatively  insoluble.  It  per- 
sists in  tissue.  Its  fibers  are  long,  thin,  and 
straight  and  penetrate  narrow  lung  passag- 
es. About  95  percent  of  the  asbestos  in  place 
in  the  United  States  is  chrysotile. 

Another  puzzling  defect  in  federal  per- 
formance is  failure  to  give  sufficient  weight 
to  epidemiological  experience  relating  to 
chrysotile  mines  In  Quebec.  These  mines 
have  been  operating  since  before  1900  and 
have  produced  about  40  million  tons  of 
chrysotile.  In  keeping  with  the  lax  practice 
of  earlier  days,  mining  operations  were  ac- 
companied by  large  amounts  of  chrysotile 
dust.  Wives  of  miners  were  heavily  exposed; 
they  dwelt  in  homes  near  the  mines.  Four 
epidemiological  studies  of  the  Quebec  chry- 
sotile mining  localities  show  that  lifelong 
exposure  of  women  to  dust  from  nearby 
mines  caused  no  statistically  significant 
excess  disease. 

The  Environmental  Protection  Agency 
has  fostered  the  view  that  a  single  fiber  can 
cause  cancer.  This  hypothesis  is  unproven. 
We  live  on  a  planet  on  which  there  Is  an 
abundance  of  serpentine  and  amphlbole- 
containing  rocks.  Natural  processes  have 
been  releasing  fibers  throughout  Earth  his- 
tory. We  breathe  in  about  1  million  fibers  a 
year. 

Another  puzzle  is  a  lack  of  expeditious 
effort  by  the  EPA  to  obtain  rigorous  meas- 
ures of  indoor  and  outdoor  levels  of  fibers. 
It  is  only  recently  that  appropriate  meas- 
urements have  been  made  using  transmis- 
sion electron  miscroscopy.  Use  of  this  equip- 
ment permits  identification  and  quantita- 
tion of  asbestos  fibers.  One  would  think 
that  in  a  $50-  to  $150-billlon  program  the 
first  priority  would  be  an  accurate  assess- 
ment of  the  problem.  This  lack  of  concern 
about  determining  the  facts  of  expose  is 
also  reflected  in  EPA  policies  with  respect 
to  schools. 

Public  and  private  school  are  required  to 
inspect  for  asbestos  and  to  inform  parents  if 
asbestos-containing  materials  are  present. 
Schools  must  submit  a  plan  detailing  how 
they  will  deal  with  damaged  asbestos.  They 
can  be  fined  $5000  per  day  for  failing  to 
meet  deadlines.  The  EPA  has  recommended 
bulk  sampling  and  visual  inspection  to  de- 
termine a  course  of  action  rather  than 
measurement  of  airborne  levels  of  fibers. 

The  remo^'al  process  releases  fibers  Into 
the  air.  sometimes  creating  greater  concen- 
trations of  them  than  before  the  abatement 
work  began.  Remedial  workers  are  being  ex- 
posed to  high  occupational  levels.  EPA  itself 
estimates  one  half  of  all  asbestos  removal 
projects  are  done  Improperly. 

Panic  has  not  been  confined  to  schools. 
Building  owners  broadly  have  been  ripping 
out    asbestos.    If    anything,    the    rush    to 


remove  asbestos  is  accelerating.  EPA  re- 
quires that  asbestos  be  taken  out  of  build- 
ings before  they  are  demolished  or  renovat- 
ed. In  addition,  some  owners  have  noted 
that  the  presence  of  asbestos  has  made  it 
difficult  to  lease,  sell,  or  Insure  asbestos-con- 
taining buildings.  The  Environmental  Con- 
tractor has  published  an  estimate  that  this 
year  $7  billion  will  be  spent  on  asbestos 
abatement— an  increase  of  more  than  30 
percent  during  1989.  The  estimate  for  1993 
is  $11.5  billion. 

The  credibility  of  EPA  has  already  been 
damaged.  Unless  policies  are  modified,  the 
sums  wasted  in  abatement  and  litigation 
will  proliferate.  Regulations  should  be  modi- 
fled  to  take  into  account  the  greatly  differ- 
ing hazards  of  the  various  asbestiform  min- 
erals. Standards  for  indoor  air  should  be 
based  on  actual  measurements  of  types  and 
amounts  of  fibers. 

[FYom  Science  magazine,  Feb.  16.  1990] 

Priority  One:  Rescoe  the  Environment 

(By  Daniel  E.  Koshland,  Jr.) 

President  Bush  has  recommended  that 
the  Environmental  Protection  Agency  be 
elevated  to  cabinet  status  and  Congress  is 
likely  to  approve.  As  a  symbolic  move  to  in- 
crease the  visibility  of  our  environmental 
crisis,  the  change  is  most  welcome.  However, 
unless  a  slipshod  and  emotional  approach  to 
environmental  policy  is  replaced  by  a  well- 
planned  and  scientific  one,  the  EPA  hero 
galloping  to  rescue  the  environmental 
damsel  in  distress  is  likely  to  fall  off  his 
horse. 

In  fact,  EPA's  change  in  status  should  be 
approved  only  on  condition  that  improve- 
ments in  its  procedures  be  made.  A  major 
hurdle  in  protecting  the  environment  is  the 
cost  of  even  partial  solutions.  Implementing 
provisions  of  the  Clean  Air  Act  will  cost  bil- 
lions, as  will  disposal  of  toxic  wastes  and 
protection  of  the  water  supply.  Our  environ- 
mental dilemma  calls  for  extraordinary 
thoughtfulness.  good  research,  and  careful 
choices  based  on  cost-effectiveness.  At 
present,  priorities  often  seem  to  reflect 
random  publicity,  and  research  analysis  is 
an  unwanted  guest  hustled  out  the  back 
door. 

How  can  we  change  to  a  more  rational 
policy?  We  can  start  by  ensuring  that  the 
cost  of  each  object  includes  the  cost  of  an 
environmentally  protective  disposal.  Like  in 
mining,  manufacturing  of  a  beer  bottle  or  a 
plastic  toy  should  be  subject  to  laws  relating 
to  incineration  or  recycling  which  would  be 
supported  by  the  cost  of  the  object.  In  such 
circumstances,  the  manufacturers  would 
have  an  incentive  to  devise  more  environ- 
mentally appropriate  products,  and  consum- 
ers would  have  a  voice  in  the  cost-effective 
solutions. 

The  need  to  think  through  the  entire  cost 
of  a  product  requires  an  element  of  overall 
planning  currently  lacking  in  environmental 
policy.  If.  for  example,  car  emissions  are  re- 
duced by  50  percent  to  obtain  the  minimal 
acceptable  level  for  health,  urban  communi- 
ties cannot  allow  more  cars  to  enter  their 
cities,  thus  nullifying  the  effect  of  the  re- 
quired technolgical  changes.  A  farmer  in 
Iowa  might  rightly  say,  "I  shouldn't  have  to 
spend  more  for  my  car  until  the  urban  cen- 
ters have  a  plan  that  makes  my  sacrifice 
worthwhile." 

Part  of  a  more  rational  approach  to  con- 
fronting environmental  problera.s  is  to  rely 
more  on  facts  and  be  willing  to  modify  poli- 
cies as  new  facts  are  uncovered.  Asbestos 
provides  one  good  example.  When  asbestos 
was  discovered  it  was  hailed  as  a  marvelous 


insulator  and  building  material.  As  the  In- 
dustry grew,  disturbing  signs  of  adverse 
health  effects  on  asbestos  workers  were 
swept  under  the  rug,  with  tragic  effects  on 
health  and  life.  The  harming  of  asbestos 
then  seemed  logical,  but  recently,  evidence 
has  appeard  to  indicate  that  different  forms 
of  asbestos  may  have  different  pathological 
effects— one  form  is  dangerous,  the  other 
relatively  harmless  at  usual  concentrations 
(see  B,  T.  Mossman  et  aL,  Science,  19  Jan.. 
p.  294).  If  this  is  so,  we  may  be  spending  be- 
tween $50  billion  and  $150  billion  needless- 
ly. The  dollars  might  be  better  spent  to  im- 
prove our  water  supplies  and  to  provide  pre- 
natal care  to  underprivileged  mothers. 

Is  there  a  way  to  institutionalize  rational 
and  informed  environmental  decisions? 
There  is,  and  the  lime  is  now.  A  large  and 
effective  research  arm  should  be  put  In 
place  in  the  EPA  at  the  same  time  that  the 
organization  is  raised  to  cabinet  level  EPA 
now  does  some  research  (approximately 
$424  million  worth  annually),  and  to  give 
credit  where  it  is  due,  some  EPA  officials 
are  already  aware  that  they  need  more  long- 
range  planning.  But  present  research  by  the 
agency  Is  almost  always  directed  towtu^d  im- 
mediate remedies,  such  as  cleaning  a  specif- 
ic dump  site;  as  a  result  we  are  wasting  bil- 
lions on  poorly  devised  general  policy.  To 
provide  an  effective  recycling  policy,  for  ex- 
ample, research  in  the  chemistry  of  glasses 
is  needed.  To  develop  a  policy  for  effective 
clean  air  requires  transportation  research 
among  other  things.  Before  many  plastics 
can  be  recycled  safetly,  polymer  and  com- 
bustion research  are  needed. 

A  basic  research  budget  for  envirorunental 
problems  at  least  four  times  bigger  than  the 
present  one  could  provide  the  kind  of  infor- 
mation needed  to  set  priorities,  stimulate 
novel  ideas,  and  ensure  mutually  consistent 
overall  policies.  This  plan  would  engage 
such  diverse  disciplines  as  engineering,  geo- 
physics, biology,  epidemiology,  and  econom- 
ics, and  would  include  both  Washington- 
based  and  university-based  research,  with 
the  National  Institutes  of  Health  as  a 
model.  A  cabinet-level  EPA  could  then  base 
environmental  policy  on  facts  and  rational 
goals,  rather  than  on  sloganeering  and  lob- 
bying. Such  a  comprehensive  approach 
could  provide  for  environmental  research 
the  same  kind  of  stature  and  competence 
that  we  now  have  in  our  work  in  biomedi- 
cine  and  might  make  giant  strides  toward 
the  rescue  and  rehabilitation  of  our  belea- 
guered planet. 

[From  the  Wall  Street  Journal.  Sept.  18. 
1989] 

Puncturing  a  Panic 

The  long-rurming  scare  over  asbestos  is 
turning  out  to  be  the  "War  of  the  Worlds" 
of  environmental  panics.  As  with  Orson 
Welles's  famous  scary  radio  broadcast,  the 
asbestos  panic  has  been  whipped  up  by  end- 
less evening  news  reports  about  how  the  na- 
tion's schools  were  cancer  traps.  A  group  of 
specialists  on  asbestos  and  disease  gathered 
at  Harvard  recently  and  their  report  con- 
cluded what  most  serious  scientists  already 
knew:  "Using  conservative  (pessimistic)  as- 
sumptions, mesothelioma  and  lung-cancer 
risk  projections  from  exposures  to  indoor 
asbestos  for  school-age  children  and  the 
general  population  were  generally  agreed  by 
all  the  symp>osium  participants  to  be  quite 
small." 

The  cost,  however,  has  been  quite  large. 
According  to  Kate  Herber,  legislative  coun- 
sel for  the  National  School  Board  Associa- 
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tion.  asbestos-removal  costs  could  for  ele 
mentary  and  secondary  schools  be  as  high 
as  $6  billion.  This  figure  is  only  for  removal 
costs  for  671  of  the  more  than  15.000  public 
school  districts  around  the  country  who  an 
swered  a  survey. 

The  cost  of  compliance  of  Just  the  sur 
veyed  schools  from  fiscal  1986  to  fiscal  1990 
will  approach  $64  million.  "A  lot  of  money 
that  used  to  go  to  educational  programs  is 
now  going  to  comply  with  EPA  regulations, 
says  Ms.  Herber. 

According  to  the  Harvard  report,  the  aver 
age  levels  of  airborne  asbestos  in  building.s 
where  the  asbestos  is  intact  are  extremely 
low,"  and  it  suggests  that  the  emphasis 
should  t»e  on  maintenance  of  asbestos,  since 
removal,  if  improperly  done,  usually  is  more 
dangerous  than  just  leaving  it  alone.  The 
report  goes  on  to  say  that  cigarette  smoke 
or  rswlon  pose  a  much  greater  risk  than  in 
place  asbestos.  Interestingly,  the  report 
shares  the  school  boards'  concern  that  what 
the  symposium  called  fiber  phobia  "  may  be 
diverting  money  from  other  pressing  needs. 
One  that  sprmgs  to  mind  is  the  schools'  war 
on  drugs. 

If  there  is  an  architect  of  this  expensive 
public-policy  fiasco  it  is  Democratic  Con 
gressman  Jim  Florio  of  New  Jersey.  Mr 
Florlo  was  the  principal  sponsor  of  the  As 
bestos  Hazard  Emergency  Response  Act  of 
1986.  which  mandates  that  schools  inspect 
their  buildings  for  asbestos  and  take  appro 
priate  action.  The  principal  effect  of  the 
Flono  bill,  of  course,  has  been  to  publicize 
Its  flawed  premise— that  asbestos  in  build- 
ings is  a  significant  cancer  threat.  It  simply 
isn't. 

For  reasons  of  its  own.  the  Environmental 
Protection  Agency  hasn't  made  much  effort 
to  put  the  ast)estos  issue  into  pro{>er  scien 
tific  perspective,  even  in  the  wake  of  the 
Harvard  report  Charles  Elkins.  an  EPA 
spokesmsm.  says  that  the  findings  of  the 
Harvard  report  is  a  position  "we've  taken 
for  a  good  numt>er  of  years.  "  This  surely  is 
news  to  a  lot  of  private  and  public  schools 
that  have  torn  apart  their  budgets  to  satisfy 
the  ast>estos  mandates. 

Indeed,  the  politicians'  phobia  over  asbes 
tos  contmues.  New  York  City  for  instance,  is 
considering  a  removal  law.  The  costs  would 
be  prohibitive  According  to  a  spokesman 
for  the  World  Trade  Center,  removal  costs 
would  be  $300  million  to  $350  million  for 
just  the  trade  center. 

The  one  group  that  might  conceivably  be 
at  some  risk  from  asbestos  is  workers,  such 
as  plumbers  or  electricians,  who  might 
spend  time  around  asbestos  that's  being  dis 
lodged.  But  the  Occupational  Safety  and 
Health  Administration  imposes  regulations 
that,  though  stringent,  concede  the  relative 
harmlessness  of  casual  exposure  to  most  a:s 
bestos. 

In  1986.  OSHA  Issued  revised  standards 
that  said  that  countless  maintenance  oper- 
ations involving  the  handling  of  asbestos- 
containing  materials  are  conducted  and 
those  operations,  which  are  small  in  scale 
and  of  short  duration,  are  vastly  dissimiliar 
in  degree  of  hazard  to  many  other  asbestos 
related  construction  operations,  such  as  as- 
bestos-abatement projects.  "  In  other  words, 
if  anyone  s  in  danger,  it  is  people  around 
projects  that  are  tearing  out  asbestos. 

Despite  all  this.  Rep.  Florio  now  wants  to 
extend  his  law  to  all  private  and  public 
buildings  and  has  introduced  an  amendment 
to  the  1986  act.  Some  of  his  colleagues,  how- 
ever, have  received  an  earful  from  their 
local  school  boards,  and  Congress  has  hired 
a  consultant  to  do  a  two-  to  three-year  study 


of  the  potential  effects  of  the  bill.  After 
these  accomplishments.  Mr.  Florio  is  pursu 
ing  the  current  logic  of  upward  mobility  in 
American  politics,  he's  running  for  the  gov 
ernorship  of  New  Jersey. 

The  asbestos  story  is  an  archetype  of  how 
in  our  time  negligible  health  hazards  are 
blown  up  into  plague  sized  problems.  Scien 
tists  are  starting  to  use  a  phrase  to  describe 
the  politicans'  response:  too  much  money 
chasing  too  little  risk. 

Mr.  SIMPSON.  Mr.  President.  I 
want  to  express  my  strong  support  for 
my  friend.  Senator  Wallop's  amend- 
ment dealing  with  the  mineral  asbes- 
tos. We.  in  Wyoming,  have  had  some 
sad  experiences  with  the  Federal  as- 
bestos legislation  which  I  do  not  think 
are  unique. 

Because  of  the  asbestos  in  schools 
legislation  Congress  and  EPA  have  un- 
leashed a  monster  on  the  American 
public.  Schools  have  initiated  inspec- 
tion and  removal  programs  because  of 
this  law  and  that  has  resulted  in  more 
asbestos  being  released  into  the  schooi 
environment  than  would  have  even 
been  released  under  normal  circum- 
stances. This,  in  turn,  has  placed 
severe  economic  burdens  on  school  dis- 
tricts that  cannot  afford  to  deal  with 
this  expensive  problem  and  it  has 
caused  extraordinary  hardships  for 
communities  all  over  the  country. 

We.  in  Congress,  are  to  blame  for  en- 
acting a  law  that  was  not  really 
needed  and  EPA  is  to  blame  for 
coming  up  with  a  financial  aid  distri 
bution  formula  that  is  very  flawed. 
The  result  is  schools  have  been  closed 
and  school  districts  are  going  broke.  I 
don't  think  that  is  what  those  of  us  in 
Congress  ever  intended. 

Senator  Wallops  amendment  makes 
real  progress  In  two  important  areas. 
EPA  will  now  be  required  to  provide 
clearer  guidance  to  school  districts  re- 
garding proper  response  actions. 
Second,  the  amendment  requires  a 
.study  on  health  risks  posed  by  various 
forms  of  asbestos.  This  will  help  to 
ensure  more  responsible  actions  by 
EPA  and  school  districts  in  the  future. 

The  Environment  and  Public  Works 
Committee  will  again  be  holding  hear- 
ings on  the  asbestos  issue  as  we  begin 
to  reauthorize  the  asbestos  in  .schools 
legislation.  I  trust  that  all  of  the 
horror  stories  will  be  laid  out  and  that 
we  can  begin  to  reform  or  repeal  this 
legislation.  We  surely  made  a  mistake. 

I  urge  adoption  of  the  amendment. 

Mr.  REID  Mr.  President,  the 
amendment  offered  by  my  colleague 
from  Wyoming.  Senator  Wallop,  ad- 
dresses an  important  issue  with  re- 
spect to  implementation  of  the  asbes- 
tos abatement  program  In  schools.  It  Is 
my  serise  that  In  many  cases  schools 
are  electing  to  undertake  expensive, 
and  disruptive  asbestos  removal 
projects  when  they  may  not  be  neces- 
sary or  warranted. 

Asbestos  abatement  is  loo  often  mis- 
construed to  mean  asbestos  removal. 
In  fact,  in-place  management  of  asbes- 


tos is  generally  the  preferred  ap- 
proach to  protecting  the  health  of  stu- 
dents and  school  employees.  There  are 
several  techniques  including  enclosure 
and  encapsulation  which  are  complete- 
ly effective  in  preventing  the  release 
of  asbestos  into  the  air.  Only  in  cases 
where  the  asbestos  containing  materi- 
al IS  seriously  damaged  and  cannot  be 
encapsulated  or  enclosed  is  removal 
the  primary  option. 

In  many  cases.  I  believe,  schools 
have  opted  to  remove  asbestos  because 
they  do  not  fully  understand  that  less 
disruptive  options  exist.  This  is  an 
issue  I  have  requested  the  General  Ac- 
counting Office  to  look  into.  I  am  con- 
cerned that  there  may  be  a  bias  in 
either  the  Asbestos  Hazard  Emergency 
Response  Act  [AHERA]  or  the  imple- 
menting regulations  which  fosters  re- 
movals over  less  drastic  measures.  In 
addition.  I  Intend  to  pursue  this 
matter  in  a  hearing  in  April  on  asbes- 
tos issues. 

In  the  meantime,  the  amendment  of- 
fered by  the  Senator  from  Wyoming 
will  help  promote  the  message  to 
schools  that  in-place  management 
techniques  are  often  preferable  to 
large  scale  asbestos  removals.  The 
second  part  to  the  amendment  ad- 
dresses an  ongoing  health  effects  re- 
search effort  by  EPA  and  the  Health 
Effects  Institute. 

An  article  that  appeared  In  Science 
Magazine  in  January  raised  the  issue 
of  potentially  differing  health  effects 
from  exposure  to  various  forms  of  as- 
bestos. While  this  issue  is  not  new,  the 
Health  Effects  Institute  is  looking  into 
the  matter  as  part  of  a  larger  asbestos 
study  cofunded  by  EPA  and  the  pri- 
vate sector.  The  amendment  will  re- 
quire that  the  study  be  submitted  to 
Congress  in  24  months.  It  further  re- 
quires that  EPA  provide  recommenda- 
tions to  Congress  based  upon  the  find- 
ings In  the  study  and  other  pertinent 
Information  for  modifications,  if  any, 
to  either  the  AHERA  statute  or  the 
regulations. 

I  am  willing  to  support  the  amend- 
ment, and  look  forward  to  a  full  dis- 
cussion of  asbestos  issues  when  my 
Subcommittee  on  Toxic  Substances. 
Environmental  Oversight,  Research 
and  Development  conducts  its  hearing 
in  April. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1420)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
IS  there  a  pending  amendment? 
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The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Mon- 
tana is  pending. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
pending  amendment  be  temporarily 
set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   142  1  TO  AMENDMENT  NO.  1293 

( Purpose:  To  require  certain  sources  of  coke 

emissions  to  make  available  to  the  public 

certain   risk   assessments,   and   for   other 

purposes) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  proposes  an  amendment  numbered 
1421. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  282.  line  25.  after  ■date."  insert 
"and  complies  with  the  provisions  of  clause 
<iii)"' 

On  page  283.  between  lines  12  and  13. 
insert  the  following: 

•'(iii)  Sources  of  coke  oven  emissions  quali- 
fying for  an  extension  under  this  subpara- 
graph shall  make  available  not  later  than 
January  1,  2000  to  the  surrounding  commu- 
nities the  result  of  any  risk  assessment  per- 
formed by  the  Administrator  to  determine 
the  appropriate  level  of  any  emissions 
standard  established  by  the  Administrator 
pursuant  to  subsection  (f)  or  the  results  of 
the  risk  assessment  performed  by  such 
source  pursuant  to  paragraph  3  or  4.". 

On  page  283.  line  15.  insert  ",  and  which 
was  in  operation  on  January  1.  1990"  before 
"may". 

On  page  284,  line  13,  insert  "and  which 
complies  with  the  provisions  of  subpara- 
graph (AKiii)"  after  "(iii)". 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  to  offer  an  amendment  dealing 
with  the  steel  fix  contained  in  the  air 
toxics  substitute.  My  amendment  will 
prevent  the  steel  fix  from  being  ex- 
ploited. 

Under  the  substitute,  coke  ovens,  a 
key  part  of  the  steelmaking  process, 
are  extended  special  preferential 
treatment. 

Coke  operators  can  avoid  the  basic 
health  protection  standard— 1  in 
10.000  cancer  risk— for  30  years. 

This  health-based  standard  has  al- 
ready been  revised  by  the  substitute  to 
take  into  consideration  a  study  by  the 
National  Academy  of  Sciences.  That 
study  will  determine  the  appropriate 
risk  assessment  for  plant-specific  emis- 
sions. 

So  here  we  are  giving  the  steel  in- 
dustry the  advantage  of  a  revised  risk 
assessment  standard  and  an  additional 
30-year  extension.  Thirty  years. 

This  is  truly  disturbing.  Of  all  the 
industries  emitting  cancer-causing  po- 


lutants,  coke  ovens  pose  the  highest 
risk  of  cancer.  Yet,  other  high  risk 
sources  get  no  longer  than  10  to  18 
years  to  meet  a  health-based  obliga- 
tion. 

Why  are  we  giving  coke  operators 
such  a  break?  They  do  not  need  it.  An 
EPA  study  suggests  that  36  percent  of 
present  coke  capacity  can  already 
meet  the  l-in-10,000-health-risk  stand- 
ard. 

I  do  not  buy  the  argument  that  the 
steel  industry  will  have  to  shut  down 
its  coke  operations  because  they 
cannot  meet  a  health-based  obligation 
15  years  from  now  or  30  years  from 
now,  I  do  not  believe  there  will  not  be 
further  control  improvements.  I  do 
not  believe  there  will  be  plant  closings 
and  job  layoffs.  And  neither  do  the 
steel  workers. 

Make  no  mistake,  emissions  from 
'coke  ovens  are  very  dangerous.  They 
contain  benzene  and  some  200  other 
suspected  and  confirmed  carcinogens. 

The  risk  to  the  community  and  to 
workers  has  moved  the  United  Steel- 
workers  of  America,  the  International 
Chemical  Workers  Union  and  the  Oil. 
Chemical  and  Atomic  Workers  Union 
to  support  the  imposition  of  controls 
on  coke  oven  operators. 

Mr.  President,  the  30-year  extension 
for  meeting  health-based  standards  is 
deeply  troublesome.  So  is  the  extra 
special  treatment  provided  independ- 
ent coke  producers  by  the  substitute. 

This  substitute  treats  independent 
coke  operators  who  represent  about  10 
percent  of  all  coke-making  capacity, 
differently  from  integrated  steel  pro- 
ducers who  operate  their  own  coke- 
ovens. 

Independent  coke  operators  are  sub- 
jected to  even  weaker  compliance  re- 
quirements. 

The  substitute  gives  coke  operators 
three  possible  compliance  options. 
Each  option  includes  a  requirement 
that  coke  operators  meet  a  specific 
technology-based  obligation  in  the 
short  term.  Unfortunately,  this  obliga- 
tion is  not  uniform. 

Under  option  one,  coke  coperators 
can  make  only  a  few  minor  technologi- 
cal adjustments  early  on  to  partially 
reduce  toxic  emissions.  If  they  choose 
this  option,  however,  they  are  then 
supposed  to  meet  the  health-based 
standard  of  assuring  no  more  than  a  1 
in  10,000  health  risk  by  the  year  2000. 

This  option  will  be  appealing  to 
those  who  are  phasing  out  operations 
in  the  next  10  years  anyway.  They  will 
not  have  to  do  much. 

Under  option  two,  coke  facilities 
owned  and  operated  by  integrated 
steel  mills  could  select  another  more 
effective  control  technology  known  as 
LAER— lowest  achievable  emission 
rate— which,  if  installed  by  1995  and 
maintained,  would  entitle  the  operator 
to  avoid  any  further  controls  on  resid- 
ual emissions  for  another  25  years— 
unitl  the  year  2020. 


The  third  option  allows  independent 
coke  operators  to  avoid  meeting  the 
health-based  standard  until  2020  but 
does  not  require  them  to  adopt  the 
more  effective  LAER  technology  re- 
quired of  the  integrated  steel  produc- 
ers. 

This  latter  option,  which  is  eligible 
to  some  10  percent  of  coking  capacity, 
has  the  potential  of  causing  not  only 
additional  health  impairments  for  the 
communities  but  also  employment  dis- 
locations for  workers  at  integrated 
plants.  Integrated  steelmakers  could 
shift  some  of  their  demand  for  coke 
from  their  own  facilities  to  the  inde- 
pendents, thereby  resulting  in  clo- 
sures. 

Mr.  F>resident,  my  amendment  will 
achieve  two  objectives. 

It  will  require  EPA  to  prepare  and 
disclose  a  health  risk  assessment  for 
coke  ovens  just  as  they  will  be  re- 
quired to  do  for  any  other  facility 
under  the  air  toxics  substitute.  It 
maintains  the  steel  fix  because  it  will 
not  require  coke  operators  to  install 
additional  control  strategies  before 
the  year  2020.  It  simply  provides  the 
communities  with  important  informa- 
tion regarding  their  health  risks. 

The  second  part  of  the  amendment 
would  restrict  the  option  which  allows 
independent  coke  producers  to  adopt 
weaker  control  strategies  to  those  in- 
dependents in  operation  January  1, 
1990.  This  will  prevent  integrated  pro- 
ducers from  shifting  production  to 
these  facilities. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment? 

Mr.  BAUCUS.  Mr.  President.  I  think 
the  amendment  is  a  good  one.  Essen- 
tially it  requires  risk  assessments  be 
made  and  also  the  information  be 
made  available  to  local  communities.  I 
think  it  is  a  good  idea,  and  I  accept  the 
amendment. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

Mr.  CHAFEE.  Mr.  President,  we  ap- 
prove the  amendment  on  this  side. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1421)  was 
agreed  to. 

Mr.  METZENBAUM.  I  move  to  re- 
consider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHAFEE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  thank  the  managers  of  the  bill  for 
their  cooperation. 
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AMENDMENT  NO.    1422  TO  AMENDMENT  NO.    1293 

(Purpose;  To  provide  an  incentive  for  small 

diesel    refineries   to    remove   sulfur   from 

diesel    sold    for    off  highway    and    home 

heating  purposes. 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senator  Symms.  I  send  an 
amendment  to  the  desk  and  ask  for  it.s 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr 
ChafeeI.  (for  Mr.  Symms)  (for  hunself.  Mr 
Simpson.  Mr.  Boren.  Mr.  Garn.  Mr.  Hatch. 
Mr  McClure.  Mr  Reid.  Mr.  Bingaman.  Mr 
Walxop.  Mr  Baucus.  and  Mr.  Breauxi,  pro 
poses  an  amendment  numbered  1422 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  438  of  amendment  no.  1293.  at 
line  12  insert  the  following  new  subsection 
!hi  Small  Diesel  Retinekies.— The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  October  1.  1993 
meeting  the  requirements  of  sut)section 
211tii  of  this  Act. 

(A)  Allowance  period.— Allowances  may 
be  issued  under  this  subsection  only  for  the 
period  from  October  1.  1993  through  De 
cember  31.  1999. 

(Bi  Allowance  determination.— The 
number  of  allowances  issued  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc 
tion  attributable  to  desulfurization  by  a 
small  refinery  divided  by  2000.  For  the  pur 
poses  of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  between  0.274  per  centum  iby 
weight)  and  0  050  per  centum  iby  weight) 

Ci  Retinehy  eligibility.— As  used  in  thi.s 
subsection,  the  term  small  refinery'  shall 
mean  a  refinery  or  portion  of  a  refinery- 

ni  which  has  bona  fide  crude  oil  through- 
put of  less  than  18.250.000  barrels  per  year, 
as  reported  to  the  Department  of  Energy, 
and 

11)  which  is  owTied  or  controlled  by  a  re 
finer  with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50.187.500  bar 
rels  per  year,  as  reported  to  the  Department 
of  Energy 

Di  Limitation  per  refinery  -The  maxi 
mum  number  of  allowances  that  can  be  an 
nually  issued  to  a  small  refinery  pursuant  to 
this  subsection  is  1500 

lE)  Limitation  on  total. -In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
35.000 

Mr.  CHAFEE.  Mr.  President,  the  dis- 
tinguished Senator  from  Idaho  ha-s 
spoken  on -this  before,  so  I  will  not  go 
into  detail.  Basically,  the  facts  are 
these;  The  large  refineries  will  desul 
furize.  The  small  refineries  will  not  de- 
sulfurize  because  the  equipment  is  ex- 
pervsive.  However,  what  this  does  is  say 
to  the  small  refineries.  "If  you  do  de- 
sulfurize.  then  you  will  receive  some 
allowances  for  doing  so."  These  are 
very  modest  allowances  because  these 
small  refineries  are  defined  as  refiner 


les  with  crude  oil  stock,  feedstock  ca- 
pacity of  50.000  barrels  per  day  or  less, 
which  is  a  very  small  refinery. 

So,  actually,  this  us  a  good  environ- 
mental amendment  because,  by  get- 
ting these  few  allowances,  it  will  en- 
courage them  to  do  something  they 
would  not  normally  have  done, 
namely,  desulfurize.  Thus,  more  sulfur 
will  be  taken  out  of  the  diesel  fuel 

So  it  is  a  good  amendment,  Mr. 
President.  I  urge  its  adoption. 

Mr.  BAUCUS.  Mr.  President,  like- 
wise we  accept  the  amendment.  We. 
essentially,  find  that  the  refineries 
which  install  desulfurization  equip 
ment  are  entitled  to  allowances  and 
EPA  also  estimates  that  after  the  year 
2000  this  will  result  in  increase  total 
SO;  control  by  up  to  15.000  tons. 

I  urge  adoption  of  the  amendment 

The     PRESIDING     OFFICER.      Is 
there   further  debate   on   the  amend- 
ment'' If  not.  the  question  is  on  agree 
ing  to  the  amendment  of  the  Senator 
from  Idaho. 

The  amendment  (No.  1422)  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAUCUS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  sug 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  th'.  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr  MITCHELL.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

ORDER  OF  PROCECrRE 

Mr.  MITCHELL.  Mr.  President.  I  am 
advised  by  the  managers  that  Senator 
Daschle  is  prepared  to  offer  his 
amendment  which  will  be  contested, 
and  which  will  require  a  vote. 

Accordingly.  Senators  should  be 
aware  that  there  will  be  another  roll- 
call  vote  this  evening  not  later  than 
7;15.  possibly  earlier  if  all  of  the  time 
IS  not  used  and  some  is  yielded.  That 
will  be  the  only  other  vote  this 
evening. 

Then  the  managers  will  be  taking 
additional  amendments  which  have 
been  accepted,  and  we  will  return  to 
session  tomorrow  to  consider  the 
amendments  with  respect  to  the  allow- 
ance system,  and  other  amendments 
that  will  be  offered  at  that  time. 

So  there  will  be  one  more  vote  this 
evening.  That  will  be  not  later  than 
approximately  7:15.  possibly  earlier, 
and  then  tomorrow  we  will  be  in  ses- 
sion with  votes  possible  as  we  continue 
to  consider  air.endments  as  they  are 
offered  by  Senators. 


I  thank  the  managers  for  their  coop- 
eration. I  thank  Senator  Daschle  very 
much  for  his  cooperation. 

Mr.  President.  I  yield  the  floor.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  lall  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DASCHLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DASCHLE.  Mr.  President,  I  will 
have  the  draft  of  the  amendment  mo- 
mentarily. 

Until  it  arrives  I  think  I  will  begin 
debate  of  the  amendment. 

Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry.  Is  it  possible  for  us 
to  start  the  allocation  of  the  1-hour 
time  limit  on  the  amendment  so 
people  may  be  informed  the  vote  will 
not  be  beyond  7:15'' 

Mr.  DASCHLE.  I  ask  unanimous 
consent  that  the  vote  occur  at  7:15. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered.  The 
vote  on  the  Daschle  amendment  will 
occur  at  7:15. 

Mr.  McCLURE.  Mr.  President.  I 
wonder  if  the  Senator  will  reformulate 
that  request.  I  do  not  mean  to  delay 
the  consideration.  Under  the  unani- 
mous-consent agreement,  as  I  under- 
stand, each  amendment  that  is  in 
order  is  limited  to  1  hour  of  general 
debate.  Fixing  a  general  time  for  when 
we  would  hold  or  start  using  the  time 
now  would  achieve  the  same  objective, 
but  still  ensure  people  that  indeed  if 
time  is  yielded  back  the  vote  could 
occur  before  7  o'clock. 

Mr.  DASCHLE.  I  amend  my  unani- 
mous-consent request  in  that  regard, 
that  it  be  held  no  later  than  7:15.  and 
possibly  earlier. 

Mr.  BAUCUS.  Mr.  President.  I  re- 
serve the  right  to  object. 

Mr.  President,  these  negotiations 
concerning  this  bill  cover  many  sub- 
jects. One  of  the  subjects  covered  was 
the  alternative  fuels  including  per- 
formance requirements  and  specifica- 
tions of  gasoline.  It  is  clear  that  this 
amendment  offered  by  the  Senator 
from  South  Dakota  is  the  amendment 
which  covers  a  subject  that  wa^s  very 
exhaustively  covered. 

Consequently,  as  the  manager  of  the 
bill,  as  the  participant  in  those  negoti- 
ations. I  feel  constrained  to  say.  which 
I  have  already  said  privately  to  the 
Senator  from  South  Dakota,  that  this 
is  an  amendment  which  is  a  deal 
breaker.  It  breaks  the  deal. 

Therefore.  I  feel  further  constrained 
to  ask  that  the  vole,  if  there  be  a  vote 
either  at  7:15  or  earlier,  be  either  on 
or  in  relation  to  the  amendment  so 
that  I  can  move  to  table.  I  will  only 
move  to  table  at  the  appropriate  time 
because     consistent     with     all     other 
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amendments  which  in  my  judgment 
are  deal  breakers  just  as  I  moved  to 
table  those  amendments  I  feel  con- 
strained also  consistently  to  move  to 
table  this  amendment  as  well. 

So  therefore  I  ask  that  the  vote  be 
either  on  or  in  relation  to. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  McCLURE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  I  do  not  mean  to 
delay  this,  but  I  wonder  if  I  can  ask 
unanimous  consent  that  the  time  on 
the  Daschle  amendment  start  running 
at  this  time  and  the  vote  thereon 
occur  in  the  normal  course  of  events 
under  the  previous  order? 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  chair  hears  none. 
The  Chair  will  then  announce  that 
the  vote  concerning  the  Daschle 
amendment  will  occur  no  later  than 
7:20. 

Who  yields  time? 

Mr.  DASCHLE.  I  thank  my  col- 
leagues, and  I  yield  such  time  as  I  may 
consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  is  recog- 
nized. 

AMENDMENT  NO.   1423  TO  AMENDMENT  NO.  1293 

Mr.  DASCHLE.  Mr.  President,  the 
amendment  I  am  offering,  with  Sena- 
tors Dole,  Harkin,  Durenberger, 
McClure.  Dixon,  Grassley,  Simon, 
ExoN.  Kerrey,  Burns,  and  Conrad, 
would  improve  air  quality  by  cleaning 
up  the  gasoline  that  all  of  us  burn 
every  day  in  our  cars.  Specifically,  this 
amendment  seeks  to  use  oxygenated 
fuels  and  other  benign  additives  to  re- 
place the  toxic  aromatics  that  are  now 
used  to  boost  octane  in  gasoline. 

We  are  not  proposing  a  sweeping 
change.  In  fact,  our  amendment  would 
merely  roll  back  gasoline  aromatics 
levels  to  those  present  only  a  decade 
ago.  It  would  apply  only  to  the  nine 
cities  that  have  been  designated  the 
most  severe  ozone  nonattainment 
areas  in  the  country. 

At  the  outset.  I  would  like  to  make 
particular  mention  of  the  contribution 
that  Senators  Harkin  and  Dole  have 
made  to  the  development  of  this 
amendment  Senator  Harkin  has  been 
an  articulate  advocate  for  the  estab- 
lishment of  the  strongest  possible  re- 
formulated gasoline  standard  from  the 
beginning,  and  his  involvement  in  this 
effort  has  been  invaluable.  Senator 
Dole  the  distinguished  Republican 
leader,  played  a  pivotal  role  in  negotia- 
tions with  the  administration  on  this 
amendment,  and  his  initiative  in  that 
area  has  helped  bring  this  issue  to  the 
Senate  floor.  Both  Senator  Harkin 
and  Senator  Dole  are  well  known  not 
only  as  leaders  of  the  effort  to  stimu- 
late national  demand  for  agricultural- 
ly derived  fuels,  but  also  as  early  pro- 
ponents  of   the   value   of   alternative 


fuels  as  a  vehicle  for  improving  air 
quality  and  reducing  our  country's  de- 
pendence on  imports  of  foreign  oil.  I 
very  much  appreciate  their  help  on 
this  amendment. 

Also,  before  proceeding  with  the 
debate,  I  ask  unanimous  consent  that 
an  explanation  of  responses  to  con- 
cerns about  this  amendment  be  print- 
ed at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  DASCHLE.  Mr.  President,  it  is 
important  to  note  that  this  amend- 
ment is  a  compromise  drafted  after  a 
series  of  negotiations  with  EPA  and 
White  House  officials.  The  original 
draft  of  this  amendment  covered  all 
101  ozone  nonattainment  areas,  and 
we  have  also  discussed  the  option  of 
covering  the  41  serious  to  extreme 
ozone  nonattainment  areas.  We  could 
easily  justify  coverage  of  all  101  areas, 
but  in  acknowledgement  of  the  con- 
cerns of  others  and  in  the  spirit  of  co- 
operation, we  have  deferred  to  EPA's 
request  that  the  clean  octane  standard 
be  applied  only  to  the  nine  most 
severe  ozone  nonattainment  areas, 
with  the  proviso  that  other  communi- 
ties could  opt  into  the  program.  This 
is  the  minimum  we  can  do  if  we  are  se- 
rious about  tackling  the  problem  of  air 
toxins  from  mobile  sources. 

This  modest  compromise  has  attract- 
ed a  broad  range  of  support,  as  indi- 
cated by  the  distinguished  cosponsors 
of  the  amendment  as  well  as  the  en- 
dorsement of  the  following  organiza- 
tions: the  National  Governors  Associa- 
tion, the  National  Clean  Air  Coalition, 
the  Sierra  Club,  Citizen  Action,  the 
Renewable  Fuels  Association,  the  Na- 
tional Corn  Growers  Association. 
Renew  America,  Farm  Bureau  Feder- 
al. American  Agriculture  Movement. 
SAFER— safer  air  through  fuel  en- 
hancement, reformulation  and  refor- 
estation—National Farmers  Union,  Na- 
tional Farmers  Organization,  Arizo- 
nans  for  Clean  Air  Now.  the  Idaho 
Ethanol  Fuel  Association,  and  the 
Clean  Fuels  Development  Coalition. 

The  thrust  of  the  Clean  Air  Act  leg- 
islation before  the  Senate  is  to  make 
the  air  cleaner  by  making  cars  cleaner. 
While  cars  can  and  should  produce 
less  pollution,  it  is  simply  unfair  to 
heap  the  burden  of  pollution  control 
solely  on  the  automakers  when  the 
gasoline  that  cars  burn  produces  50 
percent  more  pollution  than  gasoline 
of  only  a  decade  ago.  This  amendment 
would  achieve  substantial  clean  air 
benefits  without  requiring  costly  modi- 
fication of  our  automobiles.  Moreover, 
it  would  implement  what  many  of  the 
more  far-sighted  oil  companies  are  al- 
ready begiiming  to  do  in  select  regions 
of  the  country. 

In  the  context  of  the  Clean  Air  Act. 
it  has  been  well  documented  that  more 
than  50  percent  of  urban  pollution 
comes  from  the  combustion  and  evapo- 


ration of  motor  fuels.  Mobile  sources 
account  for  more  than  90  percent  of 
carbon  monoxide  emissions  and  at 
least  half  of  the  harmful  grouind  level 
ozone  formation.  Also,  data  from  the 
Environmental  Protection  Agency 
[EPA]  shows  that  55  percent  of  air 
toxins  come  from  mobile  sources. 
More  than  80  percent  of  airborne  ben- 
zene comes  from  mobile  sources,  as 
does  a  remarkable  98  percent  of  1,3 
butadiene. 

If  anyone  has  any  doubts  about  the 
real  world  health  effects  of  these 
facts,  they  need  only  ask  EPA.  EPA  re- 
ports that  more  than  50  percent  of  the 
annual  cancer  deaths  attributed  to  air 
toxics  come  from  mobile  sources. 

As  my  colleagues  from  California 
and  New  York  are  well  aware,  risk 
from  air  pollution  does  not  stop  in  the 
great  outdoors.  According  to  a  May, 
1989  study  by  the  South  Coast  Air 
Quality  Management  District  in  Cali- 
fornia, commuters  traveling  congested 
roads  and  freeways  are  exposed  to 
levels  of  cancer-causing  air  pollutants 
inside  their  cars  that  are  up  to  four 
times  higher  than  the  levels  outdoors. 

In  terms  of  cost  effectiveness  and 
immediate  clean  air  benefits,  there  is 
no  more  important  step  we  can  take 
than  cleaning  up  the  gasoline  used  in 
conventional  automobiles.  This 
amendment  would  do  just  that  by  es- 
tablishing an  improved,  cleaner  gaso- 
line standard. 

There  has  been  a  great  deal  of  dis- 
cussion about  what  reformulated  gaso- 
line is.  and  everybody  seems  to  define 
it  differently.  The  generic  term  "refor- 
mulated gasoline"  refers  to  changing 
the  concentration  of  certain  gasoline 
components  in  order  to  allow  the  gaso- 
line to  burn  more  cleanly.  In  simple 
terms,  the  focus  of  that  effort  has 
always  been  on  the  components  used 
to  enhance  gasoline  octane.  In  this 
amendment,  the  term  "reformulated 
gasoline  '  could  just  as  accurately  be 
described  as  clean  octane. 

Gasoline  was  first  reformulated 
when  lead  was  phased  out  as  a  gaso- 
line octane  enhancer.  While  health 
considerations  clearly  necessitated  this 
initiative,  EPA  failed  to  monitor  the 
resulting  change  in  gasoline  composi- 
tion to  ensure  that  one  poison  was  not 
replaced  by  another.  That  is  exactly 
what  happened. 

In  order  to  replace  the  octane  lost 
by  lead  phase-outs,  gasoline  refiners 
increased  the  aromatics  and  olefin 
content  of  gasoline  and  raised  the  vol- 
atility of  the  gasoline.  Moreover, 
recent  octane  wars,  designed  to  in- 
crease market  share,  have  exacerbated 
the  problem.  While  the  aromatics  con- 
tent of  gasoline  prior  to  lead  phase-out 
was  around  20-volume  percent,  the  av- 
erage aromatics  content  of  gasoline 
today  is  greater  than  32-volume  per- 
cent. Premium  unleaded  gasoline  can 
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have    an    aromatics    content    greater 
than  50-volume  percent. 

The  primary  aromatics  used  in  gaso 
line  are  benzene,  toluene  and  xylene, 
all  of  which  are  EPA-listed  hazardous 
chemicals.  The  amount  of  benzene 
emitted  from  the  tailpipe  is  directly 
related  to  the  amount  of  benzene 
found  in  gasoline.  However,  a  gasoline 
can  have  no  benzene  and  still  produce 
benzene  exhaust  because  of  the  chemi- 
cal transformation  that  toluene  and 
xylene  undergo  during  the  combustion 
process. 

Recent  data  compiled  by  ARCO 
Chemical  further  demonstrates  the 
environmental  consequences  of  high 
aromatics  gasoline.  In  an  article  pub- 
lished in  the  Oil  and  Gas  Journal,  De 
cember  4,  1989.  ARCO  scientist  Wil 
liam  Plel  cites  data  that  clearly  indi- 
cates that  gasoline  containing  more 
than  25-percent  aromatics  content  re- 
sults in  dramatically  increased  levels 
of  carbon  monoxide  [CO],  hydrocar 
bons  [HC]  and  nitrogen  oxides  [NO.]. 
The  relationship  between  aromatics 
and  toxics  and.  m  particular,  benzene, 
has  been  well  documented  by  EPA  and 
others. 

Mr.  Piel  concludes  that  high  aromat 
ics  gasoline  literally  disables  an  auto 
mobile's   catalytic   converter,    thereby 
resulting  in  the  nonlinear  relationship 
between  aromatics  and  emissions. 

The  implications  of  the  ARCO  data 
on  emissions  points  out  the  danger  of 
relying  solely  on  vehicle  control  tech- 
nology for  emissions  reductions.  It 
does  not  matter  how  many  levels  of 
tailpipe  standards  were  required  if  the 
technology  cannot  handle  the  gaso- 
line. 

I  want  to  stress  to  my  colleagues 
why  it  IS  so  important  to  adopt  thi.s 
clean  octane  standard.  If  the  Clean  Air 
Act  amendments  are  passed  without 
such  a  standard  for  existing  cars  in 
ozone  nonattainment  areas,  overall  air 
quality  could  get  worse,  not  better,  de- 
spite the  well-intended  efforts  of  those 
who  have  done  such  an  admirable  job 
contructing  the  current  compromise. 

Allow  me  to  elaborate  on  the  state 
ment. 

In  ozone  nonattainment  area,  gaso- 
line refiners  will  be  required  to  lower 
the  volatility  of  gasoline  in  order  to 
reduce  ground  level  ozone.  To  meet 
the  new  volatility  standards,  gasoline 
refiners  will  remove  the  most  volatile 
components  of  gasoline  and  replace 
them  with  less  violatile  ones.  Butane  is 
ihe  primary  component  likely  to  be  re- 
moved m  order  to  meet  the  new  stand- 
ards. If  left  to  their  own  discretion,  pe 
troleum  refiners  will  almost  certainly 
turn  to  even  higher  levels  of  aromatics 
to  fill  this  gap  because  aromatics  are 
relatively  high  octane,  low  volatility 
components. 

Therefore,  in  our  most  polluted 
cities,  we  face  the  strong  likelihood 
that  gasoline  volatility  could  be  re- 
duced, but  at  the  unintended  expense 


of  increased  toxics,  carbon  monoxide, 
unburned  hydrocarbons,  and  even  ni 
trogen  oxide. 

The  most  significant  single  step  that 
can  be  taken  to  improve  urban  air 
quality  is  to  limit  aromatics  content  in 
gasoline  to  no  higher  than  25-volume 
percent.  Further  steps  can  and  should 
be  taken  to  stipulate  what  the  refor- 
mulated gasoline  should  look  like. 

This  amendment  requires  that  gaso 
line  in  all  serious,  severe,  and  extreme 
ozone  nonattainment   areas   have  the 
following  parameters; 

No  more  than  25-volume  percent 
aromatics  hydrocarbons  (including  no 
more  than  1.0- volume  percent  ben- 
zene): 

A  15-percent  reduction  in  ozone- 
forming  emissions  as  compared  to  a 
similar  automobile  fueled  by  conven- 
tional gasoline;  and 

An  oxygen  content  of  at  least  2.7- 
volume  percent,  based  on  averaging  as 
specified  in  section  218  of  the  act. 

The  aromatics  and  oxygen  content 
requirements  would  be  phased  in  over 
3  years,  and  other  communities  would 
be  allowed  to  opt  into  the  program. 

Such  a  standard  would  allow  refiners 
flexibility  in  making  gasoline,  while 
ensuring  that  one  poi-son  is  not  re- 
placed by  another  an  unfortunate 
and  unintended  result  of  lead  phase- 
out. 

Some  oil  companies  will  claim  that 
they  cannot  meet  this  standard  and 
that,  if  they  are  forced  to  try.  it  will 
bankrupt  the  American  consumer.  But 
these  arguments  are  false,  and  can 
easily  be  refuted. 

One  of  the  most  important  at- 
tributes of  a  clean  octane  program  is 
that  it  can  be  implemented  immediate- 
ly. In  fact,  there  are  11  EPA-approved 
octane-enhancers  that  can  be  used  to 
replace  aromatics,  including  MTBE. 
ETBE.  ethanol  and  other  oxygenates. 
The  ethers,  especially  MTBE  and 
ETBE,  are  expected  to  be  major  com- 
ponents of  meeting  a  clean  octane  pro- 
gram. Isobutylene  availability  is  im- 
portant in  overall  ether  supply,  as  iso- 
butylene is  mixed  with  methanol  or 
ethanol  to  produce  MTBE  and  ETBE. 
respectively.  Isobutylene  is  a  natural 
by-product  of  refinery  operations,  and 
It  can  be  made  from  butane. 

According  to  the  General  Account- 
ing Office,  isobutylene  supply  will 
expand  to  meet  the  market.  As  butane 
IS  m  tremendous  surplus  today  be- 
cause of  the  new  fuel  volatility  re- 
quirements, the  availability  of  the 
feedstocks  for  isobutylene  is  all  but 
guaranteed.  MTBE  is  the  world's  fast- 
est growing  chemical,  with  projected 
supply  expected  to  increase  by  more 
than  20  percent  for  the  next  5  years. 
Given  the  availability  of  isobutylene 
and  the  expanding  capacity  for  ether 
production— not  to  mention  the  cur- 
rent surplus  in  ethanol  production  ca- 
pacity—conservative estimates  put  the 
anticipated      oxygenate      supply      at 


nearly  double  the  projected  demand 
based  on  this  amendment. 

Of  course,  refiners  could  simply 
choose  to  make  a  lower  aromatics  gas- 
oline and  reduce  octane.  This  would 
not  require  any  new  investment,  and 
would  actually  save  a  large  amount  of 
oil.  It  should  be  pointed  out  that  90 
percent  of  the  automobiles  in  America 
get  no  benefit  from  an  octane  rating 
above  87.  No  car  needs  an  octane 
rating  above  91.  The  current  octane 
wars  are  an  advertising  sham  designed 
at  increasing  market  share  and  profit 
for  the  major  oil  companies. 

The  claim  that  oil  companies  cannot 
make  the  clean  gasoline  required  by 
this  amendment  is  undermined  by  the 
facts  of  the  current  marketplace. 
Clean  octane  gasolines  are  being  used 
today  acro.ss  the  country.  In  Califor- 
nia. ARCO  has  had  tremendous  suc- 
cess with  their  EC  1.  a  clean  octane 
gasoline  made  with  MTBE.  Phillips 
Petroleum  has  announced  the  intro- 
duction of  Its  Super  Clean  Unleaded 
Plus  "  in  Colorado.  Diamond  Shamrock 
currently  .sells  •■RG-87,  "  a  low  aromat- 
ics. unleaded,  and  low  volatility  gaso- 
line. Earlier  this  month.  Marathon  Oil 
announced  that  it  was  introducing 
clean  gasoline,  in  all  three  grades,  in 
all  161  service  stations  in  Metropolitan 
Detroit.  There  are  many  other  exam- 
ples of  clean  octane  gasoline,  both  on 
the  market  and  soon  to  be  introduced. 

It  is  important  to  note  that  these 
gasolines  are  price  competitive  with 
traditional  gasolines  in  the  market- 
place. According  to  comparative  cost 
estimates  prepared  by  Information  Re- 
sources. Inc.,  a  well-known  industry 
consulting  group,  the  average  cost  of  a 
clean  octane  gasoline  consistent  with 
the  standard  proposed  in  this  amend- 
ment would  be  only  1  to  3  cents  per 
gallon  more  for  regular  grades.  For 
premium  grades,  reformulated  gaso- 
line could  result  in  no  additional  cost 
and  may.  in  fact,  be  cheaper. 

Late  last  week,  in  a  hastily  called 
press  conference,  the  American  Petro- 
leum Institute  [API]  charged  that  the 
Daschle  amendment  will  cost  $100  bil- 
lion and  that  meeting  its  requirements 

will  likely  add  25  cents  a  gallon  to 
consumer's  fuel  costs."  These  grossly 
inflated  cost  figures,  disseminated  by 
the  major  oil  companies'  national 
trade  association,  simply  do  not  jibe 
with  estimates  from  the  EPA  and 
other  credible  industry  sources.  They 
smack  of  the  recycled  horror  stories 
that  the  oil  industry  repeatedly  re- 
.sorts  to  in  its  efforts  to  block  natural 
gas  and  grain-derived  fuels  from  enter- 
ing the  marketplace. 

At  their  press  conference.  API  also 
claimed  that  'no  one  knows  if  this 
amendment  will  help  improve  air  qual- 
ity. "  Yet,  it  is  interesting  to  note  the 
actions  of  one  of  API's  members,  Mar- 
athon Oil.  Last  Friday.  March  23, 
1990.  in  an  article  entitled    "Marathon 
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Oil  Heis  a  Cleaner-Burning  Gasoline." 
the  New  York  Times  reported  that: 

Emissions  from  engines  using  Marathon's 
fuel  wili  be  lower  in  carbon  monoxide  and  In 
unbjmed  hydrocarbons  that  cause  the  for- 
mation ozone,  a  prime  component  of  smog. 
Marathon  said  the  new  gasoline  would 
res'.ilt  in  a  20  percent  reduction  in  unbumed 
hydrocarbon  emissions  smd  a  14  percent  re- 
duction in  carbon  monoxide. 

The  pollution  fighting  potential  of 
clean  octane  gasoline  is  enormous.  If 
all  the  gasoline  used  in  the  United 
States  each  year  were  to  be  reformu- 
lated, substantial  reductions  in 
ozone— at  least  15  percent,  carbon 
monoxide— 20  to  30  percent,  toxics— 40 
to  60  percent,  and  even  nitrogen 
oxides  would  be  achieved,  at  only  a 
fraction  of  the  cost  of  other  control 
technologies  currently  being  debated. 

While  the  technology  and  products 
necessary  to  replace  aromatics  in  gaso- 
line currently  exist— and  while  some 
gasolines  have  already  been  reformu- 
lated—we are  sensitive  to  the  fact  that 
it  will  take  some  readjustment  in  the 
overall  refining  industry  to  implement 
this  change  in  fuel  standards.  There- 
fore, the  amendment  would  phase  in 
the  proposed  clean  octane  gasoline 
program  over  3  years  for  the  oxygen 
requirement  and  5  years  for  the  aro- 
matics reduction. 

The  oil  industry  will  tell  you  that 
they  favor  cleaner  gasoline,  but  that 
we  should  let  them  do  it  themselves, 
or  let  EPA  design  a  workable  program. 
First,  it  is  a  bit  far-fetched  to  assume 
that  the  oil  industry  will  improve  over- 
all gasoline  composition  on  its  own. 
One  need  only  review  the  history  of 
the  last  10  years  to  see  that  gasoline 
has  gotten  dirtier,  not  cleaner.  Second, 
we  cannot  simply  assume  that  EPA 
will  do  the  job,  either. 

With  all  due  respect  to  Administra- 
tor Reilly.  for  whom  I  have  great  ad- 
miration and  respect,  it  simply  is  not 
enough  to  make  the  gasoline  standard 
subject  to  EPA  discretion.  EPA  has 
known  about  the  aromatics  and  toxics 
relationship  resulting  from  lead  phase- 
down  for  a  decade,  but  has  failed  to 
act.  I  will  cite  the  record  of  reducing 
benzene  as  an  example. 

Benzene  was  listed  as  a  hazardous 
air  pollutant  by  EPA  in  1977.  In  No- 
vember 1983,  then-Administrator  Wil- 
liam Ruckelshaus  made  a  commitment 
to  accelerate  substantially  the  regula- 
tory process  under  section  112  of  the 
Clean  Air  Act.  Mr.  Ruckelshaus  stated 
that  "We  intend  to  make  decisions  on 
benzene  '  *  *  emissions  standards  as 
quickly  as  possible."  Mr.  Ruckelshaus 
stated  that  he  hoped  the  regulations 
would  be  completed  by  the  end  of 
1985.  EPA  openly  states  that  more 
than  80  percent  of  the  benzene  in  the 
atmosphere  comes  from  mobile 
sources. 

The  regulations  were  completed  on 
February  27,  1990.  With  great  fanfare. 
EPA    announced   that   it   was   imple- 


menting regulations  to  reduce  benzene 
emissions  by  93  percent.  But  if  you 
read  the  fine  print,  the  EPA  regula- 
tions cover  only  stationary  sources. 
The  regulations  address  less  than  20 
percent  of  the  sources  of  benzene 
emissions.  Very  simply,  EPA  has 
known  about  the  problem  for  more 
than  a  decade  and  has  failed  to  take 
any  meaningful  action. 

To  summarize,  the  Nation  has  a  tre- 
mendous opportunity  to  address  a 
chronic  public  health  and  environmen- 
tal problem  by  mandating  a  strong 
clean  octane  gasoline  standard.  More- 
over, the  health  and  environmental 
standard  would  be  implemented  in  an 
extremely  cost-effective  marmer  with 
minimal  dislocation  to  the  refining  in- 
dustry and  to  consumers. 

According  to  the  Motor  Vehicles 
Manufacturers  Association  [MVMA], 
the  national  trade  organization  of 
automakers,  cleaning  up  gasoline 
"offers  the  quickest  and  cheapest  way 
to  obtain  air  quality  improvements  of 
any  potential  alternative  fuel.  Its  use 
does  not  require  any  change  in  the 
fuel  distribution  infrastructure  and 
the  new  fuel  can  immediately  be  used 
in  the  entire  gasoline  vehicle  fleet  be- 
cause no  engine  modifications  are  re- 
quired." 

Mr.  President,  this  amendment 
makes  good  public  policy  sense  and 
should  be  adopted. 

Exhibit  i 

Clean  Octane  Gasoline  Concerns  and 

Responses 

You  are  telling  the  gasoline  refiners  how 
to  make  gasoline.  It  is  not  this  simple.  Con 
gress  should  not  be  in  the  business  of  speci- 
fying what  the  content  of  a  product  should 
be. 

First,  our  amendment  does  not  lock  refin- 
ers into  any  particular  fuel  composition. 
Like  the  evaporative  emissions  fuel  specifi- 
cations in  Section  211  of  the  bill,  or  the 
oxygen  content  fuel  requirements  in  Section 
218,  our  amendment  seeks  to  control  major 
causes  of  pollution  that  are  Inherent  in 
today's  high  octane  gasoline  by  establishing 
simple  parameters  on  fuel  quality  in  dirty 
air  areas.  These  parameters  are  primarily 
maximum  aromatics  levels  and  minimum 
oxygen  content.  Refiners  can  decide  how 
they  want  to  get  octane  without  using  the 
toxic  aromatics.  They  can  decide  how  to 
achieve  the  oxygen  standard. 

Congress  should  set  goals  and  not  micro- 
manage  private  industry.  Any  attempt  to 
reduce  mobile  source  emissions  should  speci- 
fy the  goals  of  the  program,  which  in  turn 
should  be  implemented  by  the  EPA.  Specifi- 
cations should  be  avoided,  and  a  general 
percentage  reduction  approach  should  be 
adopted. 

If  this  were  a  perfect  world,  I  would  agree 
that  EPA  and  not  the  Congress  should  im- 
plement broad  pollution  reduction  goals. 
Unfortunately,  EPA  has  known  about  this 
problem  for  more  than  a  decade  and  has  re- 
peatedly failed  to  address  it.  Despite  the 
face  that  mobile  source  toxics  account  for 
more  than  half  the  air  pollution-related 
cancer  deaths  annually.  EPA  does  not  regu- 
late mobile  source  toxics.  I  simply  do  not 
trust  EPA  to  implement  a  program  that  has 
been  stonewalled  for  more  than  a  decade. 


Congress    shares    the    blame— oversight    of 
this  problem  has  been  nearly  non-existent. 

The  oil  industry  is  one  of  the  most  power- 
ful industries  in  the  world.  The  Environ- 
mental F*rotection  Agency  is  not  immune  to 
pressure,  both  from  well  financed  lobbying 
and  from  divergent  interests  within  the  Ad- 
ministration itself.  The  well  publicized  rifts 
in  the  Administration  over  global  warming 
and  wetlands  policy,  for  example,  do  not 
give  me  comfort  that  the  public  interest  will 
be  best  serv'ed  in  the  regulatory  process. 
Given  the  EPAs  history  on  mobile  sources 
toxics  reductions.  I  feel  very  strongly  that 
Congress  should  help  the  EPA  by  providing 
guidelines  as  opposed  to  just  giving  them 
complete  discretion. 

The  amendment  will  cost  billions.  Such 
cost  estimates  are  absurd— pure  scare  tactics 
by  the  oil  companies.  Clean  octane  gasoline 
(With  some  stricter  specifications  than  what 
is  being  offered  here)  is  already  being  sold 
in  various  markets  across  the  country  at 
prices  competitive  with  traditional  gasoline. 

Oxygenates  are  price  competitive  octane 
enhancers.— Using  oxygenates  instead  of 
aromatics  for  octane  has  several  advantages. 
First,  they  are  a  price-competitive  octane 
substitute.  MTBE  is  used  in  approximately 
15  percent  of  the  gasoline  sold  today  to 
boost  octane,  and  MTBE  production  capac- 
ity is  predicted  to  expand  by  20  percent 
every  year.  ETBE  and  ethanol  also  boost 
octane  at  prices  competitive  with  traditional 
gasoline.  Many  others  oxygenates  are  in 
production  and  available. 

By  lowering  aromatics.  the  nation  will 
save  oil.— Today,  refiners  primarily  get  their 
octane  by  running  their  reformers  at  a  more 
"severe"'  level.  This  increases  aromatics  and 
octane.  But  it  is  also  energy  intensive,  and 
you  get  less  gasoline  as  an  end  product.  For 
each  point  increase  in  aromatics  (i.e.  91 
octane  to  92  octane)  in  the  nation's  aromat- 
ics pool,  more  than  1  billion  barrels  of  gaso- 
line are  lost  every  year. 

By  lowering  reformer  severity  and  aro- 
matics content  as  a  means  of  achieving 
octane,  and  replacing  it  with  high  octane 
oxygenates,  you  conserve  large  quantities  of 
oil  in  two  ways— first,  savings  in  gasoline  be- 
cause of  the  lower  severity  of  the  refining 
operation  of  the  base  gasoline:  and  second, 
straight  physical  displacement  of  gasoline 
by  oxygenates. 

For  example,  a  2.7  oxygen  percent  using 
MTBE  displaces  15  percent  of  the  gasoline. 
Using  ETBE.  the  displacement  would  be  17 
percent.  Therefore,  replacing  (x;tane  from 
aromatics  with  octane  from  oxygenates  is 
good  for  energy  security  and  our  balance  of 
trade,  as  well  as  the  environment. 

This  amendment  will  save  millions  of  bar- 
rels of  oil  every  year. 

If  you  assume  the  current  octane  pool  Is 
maintained,  the  likely  cost  of  the  amend- 
ment will  be  from  1  to  3  cents  per  gallon.— If 
you  assume  that  the  current  octane  pool  is 
maintained  (60  percent  regular  87  octane,  10 
percent  mid-grade  89  octane,  and  30  percent 
premium  91  and  above  octane),  cost  esti- 
mates by  Information  Resources.  Inc..  a  re- 
spected oil  industry  analysis  group,  predict 
that  gasoline  prices  need  only  increase  1  to 
3  cents  per  gallon.  As  I  stated,  this  assumes 
that  the  present  octane  pool  is  maintained. 
Less  than  10  percent  of  the  cars  on  the  road 
need  a  gasoline  with  an  octane  of  91  or 
above.  However,  30  percent  of  the  gasoline 
sold  is  premium  or  super  premium.  This  is  a 
huge  waste  of  money  that  is  a  direct  conse- 
quence of  oil  company  hype  and  advertising 
"octane  wars."  If  the  overall  octane  pool 
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were    reduced,    then    costs   would    be    even 
less— possibly  even  no  net  cost. 

Clean  gasoline  is  being  sold  today  at  prices 
the  same  as  traditional  gasoline. -On 
Thursday.  March  15.  Marathon  Oil  an 
nounced  that  it  was  introducing  reformulat 
ed  gasoline  (with  a  25  percent  aromatic.s 
level)  into  all  of  its  grades  (regular  unlead 
ed.  mid-grade,  and  premium)  in  the  entire 
Detroit  metropolitan  area.  This  gasoline 
will  be  price  competitive  with  traditional 
gasoline.  ARCO  s  EC  1.  sold  in  Southern 
California,  costs  less  than  2  cents  more  than 
regular  gasoline  to  make,  and  Is  sold  for  the 
same  price  as  regular  gasoline.  Would  Mara 
thon.  for  example,  introduce  reformulated 
gasoline  into  an  entire  metropolitan  market 
if  It  costs  them  30  cents  more  per  gallon  to 
make:"  I  doubt  it. 

A  report  made  to  EPA  states  that  it  would 
only  cost  1  to  6  cents  per  gallon  to  have  the 
entire  U.S.  gasoline  pool  contain  15  percent 
MTBE.-A  report  for  EPA  by  Sobotka  and 
Co..  Inc..  obtained  from  EPA.  estimates  tha? 
it  would  only  cost  1  to  6  cents  per  gallon  to 
have  every  gallon  of  gasoline  sold  in  the  US 
contain  15  percent  MTBE.  which  equals  2.7 
percent  oxygen.  Our  amendment  only  calls 
for  9  cities! 

But  the  Department  of  Energy  estimates 
that  vour  amendment  will  cost  100  billion: 

Let  s  examine  the  DOE  estimates  basic 
assumption-that  every  drop  of  gasoline 
sold  m  the  United  States  must  meet  these 
specifications.  There  are  so  many  factual 
errors  and  fallacious  assumptions  m  the 
DOE  estimate  that  it  is  not  even  worth  de 
bating. 

There  is  already  a  portion  of  r.he  compro 
mise  amendment  that  requires  the  use  of  re- 
formulated gasoline  in  our  dirtiest  cities 
Your  amendment  is  redundant  and  unneces 
sary 

It  is  true  that  there  is  a  section  on  refor 
mulated  gasolme  m  the  compromise  amend 
ment.  and  I  commend  the  Majority  Leader 
and  the  Republican  Leader  for  persevering 
to  make  sure  that  cleaning  up  gasoline  was 
a  part  of  cleaning  up  urban  air  But  very 
simply,  more  needs  to  be  done. 

The  provision  in  the  compromise  bill 
would  require  reformulated  gasoline  in  the 
9  dirtiest  cities  in  the  country,  just  as  this 
amendment  would.  But  this  amendment  ad 
dresses  cleaning  up  gasoline  used  in  today  s 
cars,  the  compromise  addresses  only  ne* 
cars.  The  standards  would  be  phased  in  with 
new  cars  beginning  in  1995.  Therefore,  the 
gasoline  would  not  be  fully  integrated  into 
the  marketplace  until  2005.  assuming  a  10 
year  fleet  turnover 

By  requiring  a  year  round  oxygen  stand 
ard.  this  amendment  will  actually  raise  NO, 
emissions  and  therefore  contr.bute  to  the 
ground  level  ozone  problem  and  acid  rain 

More  fantasy  from  the  oil  companies 
There  is  not  a  single  reputable  study  that 
links  using  oxygenates  to  increases  in  NO, 
In  fact  just  the  opposite  is  true. 

I  would  like  to  cite  a  December  article  m 
the  Oil  and  Gas  Journal  that  clearly  states 
that    using    oxygenates,    and    in    particular 
ethers  (such  a-s  ETBE  and  MTBEi.  dramati 
cally  lowers  emissions  of  NO,.  There  are  .sev 
eral    reasons    for    this:    aromatics    displace 
ment.  ethers  have  a  lower  boiling  point  than 
hydrocarbon  gasoline:  and  oxygenated  fuel.-, 
bum  more  cleanly   Morever.  there  us  expres.s 
language   in   the   bill  that   prohibiUs  an   in 
crease  in  NO,  as  a  result  of  this  amendment 
Some    people    claim    that    if    you    splash 
blend  ethanol  in  summer  conditions  you  will 
get  more  evaporative  emissions  because  eth 
anol  has  a  higher  '.apor  pressure  than  gaso- 


line. While  several  studies  have  disproved 
this  theory.  I  will  not  debate  that  here 
Even  if  splash  blended  ethanol  did  cause 
more  evaporative  emissions  an  admission  I 
am  not  willing  to  make— it  caruiot  increase 
ozone  under  terms  of  this  amendment.  This 
amendment  requires  a  15  percent  reduction 
in  ozone  forming  emi.ssions  If  splash  blend 
ed  ethanol  causes  more  NO,,  and  therefore 
ozone.  It  cannot  be  used  Period  I  repeat 
NO,,  which  IS  a  precursor  of  ozone  forma 
tion.  and  ozone  formation  must  be  reduced 
by  the  amendment 

There    is    not    enough    isobutylene    (the 
product    that    ethanol    and    methanol    are 
mixed  with  to  form  ETBE  or  MTBE.  respec 
tivelyl    nor  ethanol   to  supply   the  demand 
that  would  be  mandated  by  the  amendment 
Untrue.  Isobutylene  us  a  natural  byprod 
uct  of  the  refining  process,  and  it  is  manu- 
factured  by  converting  butane  and  isobu 
lane  into  isobutylene    Because  of  the  man 
dated  reductions  in  gasoline  vapor  pressure 
across   the   nation,   refiners   arc    having    to 
remove  butane  from  their  gasoline  to  make 
it  less  volatile    Therefore,  there  is  a  huge 
surplus  in  the  butane  supply  today,  and  this 
will  only  grow. 

Ethers  provide  an  outlet  for  thus  butane. 
Rep  Phil  Sharp.  Chairman  of  the  House 
Energy  Committees  Subcommittee  on 
Energy  and  Power,  and  1  asked  GAO  to  look 
into  this  very  question,  and  GAO  reported 
back  that  isobutylene  supply  would  not  be  a 
limiting  factor  in  an  aggressive  expansion  of 
ether  based  fuels. 

As  methanol  is  made  from  natural  gas. 
there  is  clearly  no  shortage  of  methanol 
The  ethanol  industry  could  comfortably 
quadruple  today  s  level  of  production,  mean 
ing  that  at  least  4  billion  gallons  of  ethanol 
could  be  sold.  Given  the  availability  of  feed 
stocks  for  ethers,  and  the  existence  of  other 
oxygenates,  the  suppl.v  'Aill  easily  meet  the 
anticipated  demand 

The  burden  of  thus  amendment  will  be  the 
hardest  felt  by  small  refineries,  many  in  the 
Midwest,  which  may  go  out  of  business 

Exactly  the  opposite  us  true  The  small  re 
fineries  and  the  independent  refiners  are  m 
a  position  to  benefit  from  thus  amendment. 
The  average  aromatics  content  of  the  big. 
multinational,  oil  companies  (formerly  the 
Seven  Sisters)  is  about  35  or  36  volume  per 
cent  The  average  aromatic  content  of  gaso- 
line from  the  independent  refiners  is  about 
26  or  2"  percent  Many  of  the  independent's 
have  not  been  able  to  afford  the  expensive 
capital  investments  required  to  make  high 
aromatics  gasoline  They  instead  have  sold 
lower  octane  gasoline  or  have  blended  oxy 
genates  to  get  their  octane  They  are  posi 
tioned  perfectly  to  benefit  from  the  amend 
ment 

This  Is  just  another  attempt  by  the  Mid 
western  Senators  to  expand  the  market  for 
federally  subsidized  ethanol.  especially  since 
the  amendment  requires  oxygen  in  gasoline 
Ethanol.  and  ethanol  as  ETBE.  is  clearly 
one  of  the  fuels  that  will  benefit  from  clean 
ing  up  gasoline.  This  us  because  ethanol  and 
ETBE  are  well  proven  pollution  fighters 
But  to  claim  that  this  us  an  ethanol  amend- 
ment IS  wrong  The  27  percent  oxygen 
standard  is  fuel  neutral  My  colleague  from 
New  Jersey,  Senator  lautenberg.  who  I  dis 
agreed  with  in  the  debate  over  the  oxygen 
standard  for  CO  non  attainment  areas,  will 
readily  admit  that  2  7  is  fuel  neutral,  as  will 
the  major  oil  companies. 

The  Oxygenated  Fuels  Association  recent 
ly  petitioned  the  EPA  to  approve  all  ethers 
or  mixtures  of  ethers  to  meet  the  27  per 
cent   oxygen  standard.   To   quote   their   re 


quest.  We  believe  that  this  expansion  will 
result  in  a  number  of  significant  environ- 
mental benefits  without  any  detrimental  ef 
fects  in  vehicle  performance  or  materials 
compatibility." 

Will  vehicle  modification  be  required  to 
use  the  clean  octane  gasoline  that  you  pro 
pose^ 

No   Every  car  in  the  country  will  run,  and 
run  better,  on  cleaner  gasoline. 

Your  amendment  calls  for  1  percent  ben- 
zene. Benzene  is  a  naturally  occurring  ele 
ment  in  gasoline.  This  means  that  refiners 
will  actually  have  to  take  the  benzene  out  of 
the  gasoline.  This  is  expensive  and  will 
create  a  potential  hazardous  waste  problem. 
Untrue.  Our  amendment  had  originally 
proposed  a  0.8  percent  benzene  standard, 
which  IS  better  environmentally,  but  does 
require  extracting  benzene  from  the  gaso- 
line. A  1.0  standard  does  not  generally  re- 
quire benzene  extraction.  California.  New 
York  and  possibly  other  States  are  or  will 
be  implementing  0.8  standard  for  benzene. 
The  oil  industry  already  knows  this  is 
coming,  and  is  preparing  for  it.  The  EPA 
should  have  implemented  the  benzene 
standard  long  ago.  When  85  percent  of  the 
nations  benzene  emissions  come  from 
mobile  sources,  the  problem  has  to  be  ad- 
dressed. As  far  as  creating  a  waste  problem, 
the  nation  currently  imports  almost  300  mil- 
lion gallons  of  benzene,  primarily  for  chemi 
cal  uses.  Obviously  benzene  has  a  market, 
and  claims  to  the  contrary  are  simply  not 
true. 

The  1.0  standard  in  our  amendment  is  not 
restrictive. 

There  is  currently  a  joint  oil  auto  re 
search  program  underway  to  determine  the 
comparative  benefits  of  using  reformulated 
fuels.  Why  mandate  a  specific  reformula- 
tion when  even  the  industry  does  not  know 
the  pros  and  cons  of  reformulated  gasoline? 
As  It  us  commonly  known,  the  joint  oil; 
auto  research  program  is  an  attempt  by 
these  industries  to  show  that  simple  fuel  re- 
formulation can  achieve  many  of  the  same 
benefits  of  requiring  cars  to  run  on  M-85  (85 
percent  methanol- 15  percent  regular  gaso- 
line), without  requiring  modifications  in  the 
cars  This  study  will  no  doubt  produce  many 
very  valuable  results,  but  if  the  Congress 
were  to  wait  for  industry  to  do  their  own  re- 
search before  enacting  policy,  we'd  probably 
still  be  waiting  for  a  lead  phase-out. 

While  the  specific  reformulations  of  gaso- 
line will  no  doubt  vary  between  refiners  and 
localities,  there  are  certain  specifications 
that  should  be  included  in  any  attempt  to 
make  a  cleaner  gasoline,  namely  reduced 
aromatics  content  (including  benzene)  and 
increased  oxygen  content.  These  are  the 
basic  characteristics  that  have  been  the  cor- 
nerstones of  current  clean  octane  gasolines 
m  the  marketplace. 

A  more  effective  manner  of  controlling 
pollution  IS  through  stricter  controls  on 
automobiles  and  a  better  inspection  and 
maintenance  program  for  cars. 

While  cars  can  and  should  be  cleaner,  it 
takes  approximately  10  to  15  years  for  a  ve- 
hicle fleet  to  turn  over.  Moreover,  high  aro- 
matics gasolines  are  poisoning  modern  pol- 
lution control  devices.  Let's  try  and  give  De- 
troit a  little  help.  According  to  paper  pre- 
■sented  jointly  by  ARCO  and  SUN  represent- 
atives at  a  recent  conference  in  Detroit. 
■  (B)ecause  of  their  compatibility  with  exist- 
ing vehicles,  reformulated  fuels  can  produce 
an  immediate  impact  on  vehicle  emissions 
and  resulting  ozone  formation." 

According  to  the  Motor  Vehicles  Manufac- 
turers   Association    (MVMA).    the    national 
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trade  organization  of  automakers,  •Refor- 
mulated gasoline  offers  the  quickest  and 
cheapest  way  to  obtain  air  quality  improve- 
ments of  any  potential  alternative  fuel.  Its 
use  does  not  require  any  change  in  the  fuel 
distribution  infrastructure  and  the  'new' 
fuel  can  immediately  be  used  in  the  entire 
gasoline  vehicle  fleet  because  no  engine 
modifications  are  required." 

Mr.  DASCHLE.  I  reserve  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Tlie 
Senator  fro.n  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
the  Senator  if  he  will  offer  his  amend- 
ment. 

Mr.  DASCHLE.  I  will. 

Mr.  BAUCUS.  It  would  be  helpful  so 
Senators  could  see  what  is  in  the 
amendment. 

Mr.  D.\SCHLE.  The  amendment  has 
just  arrived. 

At  this  time  I  send  the  amendment 
to  the  desk  and  ask  for  its  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  [Mr. 
Daschle),  for  himself,  Mr.  Don:,  Mr. 
Harkin,  Mr.  McClure,  Mr.  Dixon,  Mr. 
DtTRENBERGER,  Mr.  Grassley,  Mr.  Simon, 
Mr.  ExoN.  Mr.  Kerrey.  Mr.  Borns,  Mr. 
Conrad,  Mr.  Wirth.  Mr.  Leahy,  and  Mr. 
Pressler,  proposes  an  amendment  num- 
bered 1423  to  amendment  No.  1293. 

Mr.  DASCHLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  on  page  214,  line  21,  delete  "specific"; 
and 

(b)  on  page  215.  strike  from  line  5, 
through  page  216,  line  2,  and  insert  the  fol- 
lowing: 

■•(2)  Clean  Fuels  for  Conventional  Vehi- 
cles.—(A)  Within  one  year  of  enaictment  of 
the  Clean  Air  Amendments  of  1990,  the  Ad- 
ministrator, pursuant  to  paragraph  <1), 
shall  promulgate  regulations  establishing 
specifications  for  reformulated  gasoline  to 
be  used  in  conventional  gasoline  fueled 
motor  vehicles  in  any  nonattainment  area 
with  a  1989  ozone  design  value  equal  to  or 
exceeding  0.18  parts  per  mission.  Such  regru- 
lations  shall  prohibit  any  person  from  sell- 
ing, offering  for  sale,  dispensing,  supplying, 
offering  for  supply,  transporting  or  intro- 
ducing into  commerce  in  such  area  or  areas 
any  gasoline  not  meeting  the  requirements 
of  this  paragraph  for  use  in  gasoline  fueled 
motor  vehicles.  Such  regulations  shall  take 
effect  in  accordance  with  the  phase  in 
schedule  set  forth  in  subparagraph  (B). 
Such  regulations  shall  be  incorporated  in 
the  final  regulations  promulgated  pursuant 
to  paragraph  (1). 

■■(B)  Subject  to  the  limitations  set  forth  in 
subsection  (h)  and  section  212(a)(ll).  the 
specifications  for  fuel  quality  promulgated 
pursuant  to  subparagraph  (A)  shall,  at  a 
minimimi,  provide  for— 

"(i)  a  maximum  aromatic  hydrocarbon 
content  by  volume  of  not  greater  than  30 
percent  as  of  January  1,  1992:  of  not  greater 
than  28  percent  as  of  January  1,  1994,  and 


of  not  greater  than  25  percent  as  of  January 
1,  1996: 

"<ii)  a  maximum  benzene  content  by 
voluime  which  shall  be  the  lowest  concentra- 
tion of  benzene  accompanying  the  maxi- 
mum aromatic  hydrocarbon  content  under 
clause  (i)  that  can  be  achieved  without  addi- 
tional capital  investment  but,  in  no  event 
may  such  maximum  benzene  content  be 
greater  than  1.0  percent  by  volume: 

"(iii)  during  the  high  ozone  season  (as  de- 
fined by  the  Administrator),  a  15-percent  re- 
duction in  the  ozone-forming  potential  of 
volatile  organic  compounds  and  no  increase 
in  oxides  of  nitrogen  emitted  from  existing 
vehicles  (as  determined  by  the  Administra- 
tor) using  such  fuel  compared  to  conven- 
tional gasoline  with  a  Reid  vapor  pressure 
of  9.0  pounds  per  square  inch  sold  in  calen- 
dar year  1989;  and 

"(iv)  subject  to  paragraph  (D),  an  oxygen 
content  by  weight  equal  to  or  greater  than 
2.0  percent  as  of  January  1.  1992,  2.5  per- 
cent as  of  January  1,  1993.  and  2.7  percent 
as  of  January  1,  1994,  except  where  a  higher 
oxygen  content  is  required  tmder  section 
211(1)  or  section  188,  except  as  provided  in 
subparagraph  (D). 

"(C)  The  regulations  promulgated  tmder 
paragraph  (A)  shall  include  procedures 
under  which  the  Administrator  shall  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  paragraph  (B). 

"(D)  The  Administrator  may  waive,  in 
whole  or  In  part  the  requirements  of  para- 
graph (2)(B)(iv)  upon  a  determination  by 
the  Administrator  that  the  use  of  oxygenat- 
ed fuels  would  prevent  or  interfere  with  the 
attainment  by  such  area  of  a  national  pri- 
mary ambient  air  quality  standard  (or  a 
State  or  local  ambient  air  quality  standard) 
for  any  air  pollutant  other  than  carbon 
monoxide. 

"(E)  Sellers  of  fuels  subject  to  this  para- 
graph with  an  oxygen  content  higher  than 
percentages  specified  in  subparagraph 
(BXiv)  shall  be  eligible  for  credits  in  accord- 
ance with  the  terms  and  conditions  of  sec- 
tion 211(1X2). 

"(F)  The  regulations  promulgated  under 
this  paragraph  shall  include  procedures 
under  which  the  Administrator  may  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  subparagraph  (B). 
The  regulations  shall  establish  a  procedure 
by  which  the  Administrator  may  certify  a 
gasoline  as  complying  with  such  specifica- 
tions if  such  gasoline  (i)  complies  with  the 
specification  in  clauses  (iii)  and  (iv)  of  sub- 
paragraph (B)  and  (ii)  achieves  equivalent 
or  greater  emission  reductions  that  are 
achieved  by  a  gasoline  meeting  the  specifi- 
cations established  pursuant  to  clauses  (i) 
and  (ii)  of  subparagraph  (B). 

"(3)(A)  Any  State  in  which  there  is  a  mod- 
erate or  serious  ozone  non-attainment  area 
may  propose  as  a  revision  of  the  applicable 
implementation  plan  for  such  area  or  areas 
a  requirement  that  reformulated  gasoline 
sold,  offered  for  sale,  dispensed,  supplied. 
offered  for  supply,  transported  or  intro- 
duced into  commerce  in  such  area  or  areas 
for  use  in  gasoline  fueled  motor  vehicles 
shall  be  subject  to  all  the  requirements  of 
this  subsection  beginning  on  the  date  speci- 
fied in  the  revision. 

"(B)  For  the  purposed  of  paragraph  (A), 
the  Administrator  may  delay,  for  not  to 
exceed  three  years,  the  date  on  which  refor- 
mulated gasoline  which  meets  the  specifica- 
tions in  paragraph  2(B)  is  to  be  offered  for 
sale  or  sold  in  order  to  provide  adequate 
lead  time  for  such  fuel  to  be  made  available 
in  necessary  quantities.  The  decision  of  the 


Administrator  to  provide  such  delay  shall  be 
accompanied  by  an  explanation  of  the  rea- 
sons for  such  delay.". 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  is  recognized  for  5 
minutes. 

Mr.  GRAMM.  Mr.  President,  I  make 
two  arguments  against  the  amend- 
ment. 

No.  1,  it  violates  the  bipartisan 
agreement  that  has  formed  the  foun- 
dation of  this  bill  and  which  brings  us, 
for  the  first  time  in  a  decade,  to  the 
brink  of  improving  the  clean  air  stand- 
ards in  America. 

The  second  argument  I  make  is  that 
this  amendment  is  bad  policy  and  it  is 
piracy.  It  is  piracy  aimed  at  benefiting 
one  industry  relative  to  another,  and 
its  objective  has  absolutely  nothing  to 
do  with  clean  air. 

Mr.  President,  let  me  begin  by  read- 
ing from  our  clean  air  fuel  standards 
section  of  the  bipartisan  Senate  clean 
air  agreement. 

The  emissions  reductions  will  be  met  pri- 
marily through  the  use  of  cleaner  fuels.  By 
January  1992.  EPA  is  to  issue  specifications 
for  various  alternative  fuels,  including  etha- 
nol.  methanol,  CNG.  electricity.  LPG  as  well 
as  reformulated  gasoline  that  will  achieve 
the  emissions  reductions  required  in  conven- 
tional vehicles.  The  performance  standards 
will  be  fuel  neutral. 

Mr.  President,  this  amendment  vio- 
lates the  basic  foundation  of  the  bi- 
partisan agreement  because  this 
amendment  fundamentally  changes 
the  nature  of  this  bill  and  violates  our 
commitment  that  it  be  fuel  neutral. 

Second,  what  this  amendment  is 
doing  is  aiming  at  forcing  society  to 
make  a  choice.  The  whole  foundation 
of  this  bill  is  based  on  the  fact  that  we 
are  trying  to  improve  the  envirormient 
and  we  are  trying  to  do  it  at  the  lowest 
possible  cost  by  allowing  free  choice  in 
terms  of  technologies  and  free  choice 
in  terms  of  fuel.  Changing  the  stand- 
ards as  is  set  in  the  Daschle-Harkin 
amendment  has  one  and  only  one  ob- 
jective and  that  is  to  bump  some  of 
the  competitors  off  the  track,  to  elimi- 
nate competition,  and  to  benefit  one 
producer  of  alternative  fuels. 

Now,  Mr.  President,  we  have  already 
done  this  once.  I  remind  my  colleagues 
that  to  begin  with,  the  bill  was  skewed 
to  help  one  particular  fuel.  Then  we 
had  an  amendment  related  to  carbon 
monoxide  which  in  that  area  skewed 
the  bill  further. 

Now  we  are  talking  about  the  ozone 
section  of  the  bill.  We  are  talking 
about  a  large  number  of  potential 
cities  affected  and  we  are  talking 
about  further  narrowing  the  competi- 
tion. 

Mr.  President,  our  whole  objective 
here  has  been  to  try  to  prevent  this 
kind  of  piracy.  We  earlier  defeated  an 
amendment  that  would  have  given 
coal  special  treatment  as  an  industry 
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that  would  be  affected  by  this  bill  as 
compared  to  all  other  industries. 

This  amendment  is  bad  public  policy 
and  it  ought  to  be  defeated  for  two 
reasons:  One.  it  violates  the  bipartisan 
agreement,  and  if  we  start  violating 
this  agreement,  the  bill  is  going  to 
come  apart  at  the  seams. 

Second,  it  is  bad  public  policy.  It  is 
bad  public  policy  because  it  aims  to 
benefit  one  particular  industry  at  the 
expense  of  the  whole  economy.  There 
is  no  reason  that  we  should  tilt  the  so- 
lution toward  one  particular  industry. 

Mr.  President,  in  my  own  case  I 
assume  that  to  one  degree  or  another 
many  of  these  fuels  might  be  produced 
in  my  State.  But  this  policy  decision 
that  would  be  embodied  in  this  amend 
ment  is  poor  policy  for  America,  it  is 
piracy,  it  is  exactly  the  kind  of  special 
interest  that  we  should  keep  out  of 
this  bill,  and  I  urge  my  colleagues  to 
vote  for  the  motion  to  table  this 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time' 

Mr.  DASCHLE.  Mr.  President.  I  re- 
spond to  our  colleague,  the  Senator 
from  Texas,  by  saying  a  couple  things. 

First.  Senator  Dole  is  a  cosponsor  of 
this  amendment.  He  was  part  of  that 
agreement,  and  I  doubt  very  much 
that  if  he  felt  it  was  a  deal  breaker,  he 
would  have  seen  fit  to  have  been  the 
prime  cosponsor  of  my  amendment.  I 
do  not  want  to  speak  for  him.  I  am 
sure  he  will  come  to  the  floor  and  he  is 
certainly  capable  of  speaking  for  him- 
self. He  is  a  cosponsor  of  the  amend- 
ment, and  I  remind  my  colleagues  of 
that  fact 

Second,  it  does  not  benefit  one  in- 
dustry. There  are  a  number  of  options 
that  the  oil  companies  have  with 
regard  to  additives  they  can  use  to  re- 
formulate gasoline.  They  can  use  etha- 
nol.  They  can  use  methanol.  They  can 
use  a  whole  range  of  aromatic  substi- 
tutes that  provide  them  options  in  im- 
proving gasoline  quality. 

I  will  remind  my  colleagues  one 
more  time,  it  is  important  we  under 
stand  what  we  are  talking  about  here. 
We  are  simply  talking  about  going 
back  to  the  basic  standards  the  oil 
companies  had  10  years  ago  them- 
selves. Reducing  toxic  aromatics  to 
where  they  were  only  a  decade  ago  is 
neither  restrictive  nor  impractical.  It 
is  a  common-sense  approach  to  a  glar 
ing  problem. 

I  yield  the  Senator  from  Idaho  5 
minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized  for  5 
minutes. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  pending  amendment. 

Our  continued  national  reliance  on 
the  automobile  for  our  principal 
source  of  transportation  has  signifi 
cant  energy  and  environmental  impli- 
cations for  all  Americans.  During  this 
debate,  there  has  been  a  great  deal  of 


discussion  about  reformulated  gasoline 
and  Its  potential  role  in  cleaning  our 
air. 

Reformulated  gasoline,  as  a  generic 
term,  refers  to  gasoline  in  which  the 
concentration  of  its  constitutent  com- 
ponents has  been  changed  to  allow  the 
gasoline  to  burn  more  cleanly.  In 
recent  years,  the  composition  of  gaso- 
line was  changed  to  reduce  air  pollu- 
tion. However,  in  some  instances,  be- 
cause the  aromatic  content  was  in 
creased  there  have  been  accompanying 
increases  in  carbon  monoxide,  hydro- 
carbons and  nitrogen  oxides.  In  other 
t'fforts  to  reformulate  gasoline,  alter- 
native fuel  components  such  as  etha- 
nol  have  been  used.  Each  constituent 
has  Its  own  unique  characteristics  and 
customer  acceptance. 

Since  the  gasoline  lines  of  the  1970's. 
the  Department  of  Energy  has  exam- 
ined several  alternatives.  Among  these 
are  alcohol  fuels,  which  have  received 
the  most  attention. 

Since  Federal  economic  incentives 
were  provided  in  1978  for  the  produc- 
tion and  sale  of  ethanol.  sales  have 
continually  climbed.  In  1988.  8  percent 
of  all  gasoline  sold  in  the  United 
States  was  a  10-percent  gasohol  blend. 
About  320  million  bushels  of  corn  were 
consumed  annually  to  make  this  etha- 
nol. This  is  not  only  good  for  our  na- 
tional energy  security  and  environ- 
mental quality,  but  it  is  also  good  for 
our  Nations  farmers. 

The  objective  of  this  amendment  is 
to  reduce  the  pollutants  aissociated 
with  present  formulations  of  conven- 
tional gasoline  by  more  clearly  defin- 
ing reformulated  gasoline.  A  year- 
round  standard  for  reformulated  gaso- 
line can  aid  control  in  cities  where 
ozone  pollution  is  a  problem.  There  is 
a  potential  both  to  produce  air  quality 
benefits  and  to  provide  new  markets 
for  agriculture  products. 

No  other  clean  fuel  option  can  be 
implemented  as  quickly  and  demon- 
.strate  such  significant  air  quality  im- 
provements in  ozone  and  carbon  mon 
oxide  nonattamment  areas.  No  other 
fuels  option  can  be  as  effectively  used 
in  conventional  vehicles  at  such  a 
nominal  cost  to  consumers. 

Because  there  currently  is  a  limited 
capacity  in  this  country  to  supply  oxy- 
genates and  limited  refinery  flexibility 
without  further  capital  investment, 
the  amendment  limits  the  program  to 
the  nine  critical  ozone  non-attainment 
areas.  A  phase-in  of  oxygenate  re- 
quirements over  3  years  from  1992 
through  1994  is  provided.  A  phase-in 
of  aromatic  requirements  over  5  years 
also  is  required. 

In  the  event  that  there  are  insuffi- 
cient supplies  of  reformulated  gasoline 
to  meet  market  demands,  the  Adminis- 
trator may  delay  the  effective  date  of 
specific  State  implementation  pro- 
grams until  the  necessary  quantities  of 
reformulated  fuels  can  be  made  avail- 
able. 


Success  in  our  quest  to  find  alterna- 
tives to  conventional  gasoline  as  our 
transportation  fuel  can  serve  as  an  im- 
portant and  critical  element  in  our  na- 
tional energy  strategy  for  the  reduc- 
tion of  oil  imports.  Of  course,  it  is  in- 
tended that  reformulated  gasoline 
marketed  under  this  amendment  must 
be  consistent  with  the  overall  require- 
ments for  protection  of  public  health 
set  forth  in  the  Clean  Air  Act. 

Mr.  President,  let  me  respond  just 
briefly  to  the  statement  made  here 
that  this  violates  the  agreement. 
There  is  no  truth  m  that  argument  as 
far  as  I  am  concerned,  because  the  ar- 
gument that  was  used  is  that  the 
agreement  was  intended  to  be  fuel 
neutral.  It  was  fuel  neutral  built 
around  an  M-85  standard  but  instead 
of  saying  M  85  is  required,  certain 
standards  had  to  be  met.  It  says  any 
kind  of  fuel  that  could  meet  those 
standards  would  be  permitted. 

All  this  does  is  change  the  standards 
slightly  to  increase  the  likelihood,  the 
reality,  as  a  matter  of  fact,  that  we  get 
better  clean  air  performance  out  of 
the  revised  standard.  But  any  fuel 
that  can  meet  the  standard  is  eligible. 

Now.  certainly  there  are  some  fuels 
that  are  disadvantaged  in  that.  But  if 
you  want  to  talk  about  the  lack  of  fuel 
neutrality,  let  me  point  to  one  thing 
that  is  very  cute  in  this  bill,  very  cute 
indeed.  Formaldehyde  is  an  air  toxic 
under  the  air  toxics  section  but  it  is 
not  an  air  toxic  under  the  tailpipe 
standard.  Why?  Because  you  cannot 
burn  ethanol  without  producing  form- 
aldehyde and  the  committee  and  the 
bipartisan  agreement  did  not  want  to 
disqualify  M-85  or  M  100  or  other  elh- 
anol-based  fuels.  In  order  to  do  that 
they  had  to  say  what  is  bad  for  the 
health  of  the  public  coming  out  of  an 
industrial  plant  is  bad  for  your  health, 
and  formaldehyde  comes  out  in  the 
air.  it  is  an  air  toxic,  but  only  if  it 
comes  out  the  tailpipe  of  a  car.  Talk 
about  fuel  neutrality,  talk  about  the 
pollution  effects  of  this  bill  that  was 
done  specifically  for  a  single  industry, 
for  a  single  area,  for  a  single  fuel.  So 
let  us  not  get  diverted  in  this  argu- 
ment about  whether  or  not  the  bill  is 
fair  or  the  amendment  is  fair. 

This  amendment  does  something  for 
air  quality  and  cleanup  in  the  most 
polluted  areas  of  our  country  that  is 
not  done  under  the  bill.  This  enhances 
the  cleanup.  And  I  do  not  think  that  is 
against  the  bipartisan  agreement.  I  do 
not  think  it  is  against  the  EPAs  posi- 
tion. I  do  not  think  it  is  against  the  ad- 
ministration's position.  I  have  not 
thought  it  was  against  the  committee's 
position. 

This  is  a  good  amendment.  I  am 
proud  to  support  it.  I  urge  my  col- 
leagues to  support  it.  Again,  it  is  not 
fuel  specific.  It  sets  a  standard.  Any 
fuel  that  can  meet  the  standard  is  eli- 
gible for  competition  in  the  market- 
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place, just  as  every  other  fuel  is  eligi- 
ble to  meet  the  competition  in  the 
marketplace.  It  is  good  public  policy. 
It  is  good  clean  air  policy,  and  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  Mr.  President,  I  yield 
such  time  to  the  Senator  from  Louisi- 
ana as  he  may  consume. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President.  I  prob- 
ably will  not  need  that  much  time.  I 
thank  the  chairman  for  yielding  to 
me. 

I  normally  am  in  agreement  with 
our  good  friend  from  South  Dakota  on 
most  of  his  amendments.  We  differ  on 
this.  I  think  truly  those  of  us  who  sat 
in  that  room  for  about  20-some-odd 
days  trying  to  work  out  some  compro- 
mise with  all  the  competing  interests, 
those  of  us  who  were  there  clearly 
know  that  this  amendment  is  in  fact  a 
deal-breaker.  There  is  no  question 
about  that. 

We  talked  extensively  about  trying 
to  be  fuel  neutral  and  the  product 
that  we  are  going  to  present  to  the 
floor.  This  amendment  is  in  direct  con- 
tradiction to  what  we  agreed  to  do  and 
the  approach  that  we  agreed  to  in  the 
committee. 

In  addition  to  being  a  clear  deal- 
breaker  which  threatens  the  coalition 
that  is  supporting  this  bill,  in  addition 
to  that,  it  is  not  good  public  policy. 

Let  me  make  just  a  couple  comments 
in  that  regard.  The  oxygen  content  re- 
quirement of  the  legislation  is  clearly 
a  let's  buy  more  corn  proposal.  And  if 
we  wanted  to  let  us  buy  more  corn  we 
should  have  this  in  the  farm  bill,  not 
in  a  clean  air  bill.  Because  not  only  do 
the  oxygenate  provisions  of  this 
amendment  not  help  the  environment 
and  not  help  the  quality  of  clean  air,  it 
actually  has  a  great  potential  to  do 
great  violence  to  the  quality  of  the  air 
and  particularly  to  increase  the 
amount  of  ozone  that  is  formed  as  a 
result  of  burning  fuels  with  this  par- 
ticular oxygenate  requirement. 

There  is  no  question  that  the  re- 
quirement on  the  oxygenate  content 
in  this  amendment  can  do  severe 
damage  to  those  areas  that  are  nonat- 
tainment  for  ozone  problems.  There  is 
no  dispute  by  any  scientist  that  would 
differ  with  that  proposition.  So  if  we 
are  talking  about  let  us  buy  more  com, 
it  should  be  in  the  farm  bill.  If  we  are 
talking  about  cleaning  up  the  environ- 
ment, this  one  is  contrary  to  what  we 
are  trying  to  do. 

If  you  have  an  oxygenate  require- 
ment of  2.7,  you  would  have  a  very  dif- 
ficult time  using  that  type  of  fuel  in 
ozone  nonattainment  area  without 
doing  grave  violence  to  the  quality  of 
air  in  the  ozone  areas. 

For  instance,  the  net  effect  of  an 
ethanol  blend  is  likely  to  be  about  a 
13-percent   'VOC   increase.   These   are 


EPA  estimates.  What  am  I  talking 
about?  We  are  talking  about  dramati- 
cally increasing  the  evaporation  of  the 
fuel  as  it  is  loaded  into  the  vehicle 
that  is  going  to  be  using  it.  thereby 
dramatically  increasing  the  ozone 
problems. 

So  the  point  I  make,  in  addition  to 
being  a  deal-breaker,  the  oxygenate  re- 
quirements in  the  amendment  would 
cause  more  problems  in  the  nonattain- 
ment areas  with  regard  to  ozone  for- 
mation problems  than  we  have  cur- 
rently. So  instead  of  being  a  progres- 
sive step  toward  cleaning  up  the  air  in 
nonattainment  areas  that  are  there 
because  of  ozone  problems,  it  will 
greatly  add  to  the  potential  damage  to 
the  environment. 

The  other  thing  that  I  would  point 
out  is  the  tremendous  costs  that  we 
are  talking  about.  Are  we  ready  to  tell 
the  consumers  in  this  country  that 
they  are  looking  at  gasoline  that  is 
going  to  cost  maybe  20  or  30  cents 
more  than  they  would  normally  be 
paying?  I  think  not.  We  are  talking 
about  increasing  the  tax  on  gasoline 
already.  Many  States  are  already  using 
that  and  here  we  are  getting  ready  to 
tell  people  that  we  are  going  to  adopt 
an  amendment  on  the  floor  that  is 
going  to  increase  the  cost  of  gasoline 
by  a  substantial  margin.  I  doubt  we 
want  to  do  that  by  adopting  this 
amendment. 

With  all  of  the  possibilities  that  are 
in  this  amendment,  if  all  the  cities 
that  it  would  allow  to  come  in  under 
this  program  were  to.  in  fact,  exercise 
an  option  which  this  amendment  gives 
them  the  right  to  do,  the  estimates 
from  the  Congressional  Research 
Service,  the  Library  of  Congress— cer- 
tainly not  a  partisan  organization  at 
all— but  when  they  were  asked  to  com- 
ment on  this  they  said  that  they 
would  estimate  that  it  would  cost  $25 
billion  to  $50  billion  to  install  the  nec- 
essary equipment  capacity  to  produce 
the  fuels  that  are  mandated  by  this 
amendment.  At  $25  billion  to  $50  bil- 
lion, at  that  price  it  would  cost  about 
10  to  15  cents  per  gallon,  by  their  anal- 
ysis and  by  their  estimates. 

If  you  factor  in  the  other  cities  that 
could  come  in  under  this  program  you 
are  looking  at  doubling,  or  even  more 
than  that,  the  price  of  fuel  in  this 
country.  Therefore,  first,  it  is  far  too 
expensive  to  be  of  any  value  when  you 
consider  the  value  that  you  get  from 
this  amendment. 

Second,  rather  than  helping  to  clean 

up   the   air   in   ozone   nonattainment 

areas  it  causes  much  greater  problems. 

And,  third,  it  is  clearly  outside  the 

scope  of  the  agreement  and  the  deal 

that  was  put  together  to  try  to  come 

up  with  something  that  is  fuel  neutral. 

Mr.    McCLURE.    Will    the    Senator 

yield  for  a  question? 

Mr.  BREAUX.  Certainly. 

Mr.  McCLURE.  Is  the  Senator  aware 

of  the  waiver  provisions  that  would  re- 


spond to  two  of  the  three  questions 
that  the  Senator  has  raised? 

With  respect  to  the  quantity  of  fuel 
required,  there  is  a  waiver  provision 
that  simply  says  if  that  occurs,  the  ad- 
ministrator waives  the  provision. 

Is  the  Senator  aware 

Mr.  BREAUX.  I  am  well  aware  of 
the  waiver  provisions,  but  it  simply 
says  you  still  have  the  abilit;-.  under 
the  amendment,  for  any  State  to  come 
in  and  require  the  provisions— any 
State.  The  Senator  talks  about  nine 
cities. 

The  amendment  clearly  says  any 
State  may  impose  and/or  require  this 
type  of  reformulated  gas  be  adopted. 

Mr.  McCLURE.  Will  the  Senator 
yield  further  on  that  point? 

Mr.  BREAUX.  I  will  be  happy  to 
yield. 

Mr.  McCLURE.  But  it  also  says  if 
you  cannot  meet  that  volumetric  re- 
quirement because  of  too  many  people 
coming  in.  the  administrator  can  sus- 
pend that  application. 

Mr.  BREAUX.  I  agree  with  the  Sen- 
ator's comment,  but  only  to  the  point 
it  says  if  they  cannot  meet  the  volume. 
They  can  meet  the  volume.  It  is  a 
question,  at  what  cost?  We  can 
produce  enough,  but  at  what  cost? 
How  many  refineries  are  we  going  to 
have  to  rebuild  in  this  country? 

Mr.  McCLURE.  That  is  certainly  a 
different  question. 

Is  the  Senator  also  aware  of  the  fact 
that  you  cannot  use  these  fuels  if 
VOC's  go  up?  That  is  specifically  pro- 
vided for  in  the  amendment. 

Mr.  BREAUX.  The  point  I  would 
make  in  response  to  the  Senator,  there 
is  a  waiver,  yes.  The  waiver  applies  if 
you  cannot  produce  the  volume  of  fuel 
that  is  required  by  this  amendment. 

The  problem  is  not  that  they  carmot 
produce  it.  The  problem  is.  at  what 
cost?  Are  we  going  to  rebuild  every  re- 
finery in  America  in  order  to  produce 
a  product  which  in  fact  can  cause 
more  potential  harm  to  the  clean  air 
in  nonattainment  ozone  areas  than  we 
have  with  the  current  situation? 

Mr.  DASCHLE.  Will  the  Senator 
yield? 

Mr.  BREAUX.  I  will  be  happy  to 
yield,  in  just  a  second. 

There  are  a  number  of  reasons  why  I 
think  this  amendment,  there  is  no 
question,  will  produce  more  corn  and 
will  sell  more  corn.  But  I  think  it 
should  be  part  of  the  agriculture  bill 
and  not  part  of  the  clean  air  bill. 
I  will  be  happy  to  yield. 
Mr.  DASCHLE.  I  thank  the  Senator 
for  yielding. 

On  page  2  of  the  amendment,  it  says 
that  none  of  the  fuels  we  are  address- 
ing here  can  be  certified  unless  they 
reduce  the  ozone-forming  potential  by 
at  least  15  percent. 

With  that  provision,  I  cannot  see 
how  this  amendment  could  actually 
cause  more  problems.  It  will  not  even 
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be  certified  unless  we  can  bring  the 
ozone-forming  ^otenliai  down  by  15 
percent. 

So  clearly,  having  '  h-j  very  concern 
in  mind  thaf  'he  Senator  ha.s  ad- 
dressed, we  stipulated  m  the  amend- 
ment that  it  would  rot  even  be  a  letiti- 
n.ate  additi\e  unless  it  reaches  that 
kind  of  capability. 

I  think  it  mor-  than  adequately  ad- 
dresses the  le^Mtimate  concern  the 
Senator  ha.s.  and  I  thank  him  for 
yielding. 

Mr  I3REAUX.  Let  me  conclude.  I 
appreciate  the  Senator's  point. 

I  will  admit  he  ha.«  improved  tne 
amendm-nt  by  some  of  the  require- 
m'-nts  a.idre.'^siug  soTie  of  the  concerns 
that  I  have  been  expressing. 

The  point  is.  I  t.'ai'k.  in  opposition 
to  the  amendment,  we  a' e  really  talk 
ing  hero  about  an  .iMendrnent  that  is 
aimed  £.t  trying  to  ncrease  the  pur- 
chase of  corn  in  this  country  in  order 
to  produce  a  fuel-spe'-ific  gasoline, 
which  is  ba.  ed  on  ethanol. 

I  thirk  tnat  may  be  an  admirable 
foposuio.i  tor  someone  to  consider. 
Bu'  I  do  not  think  it  is  appropriate 
and  proper  to  be  considering  it  in  dis- 
cujsion  of  the  clean  ?\r  bill  I  think 
anv  bea^^fi^s  that  are  derived  from  a 
reduction  in  aromatics  and  the  ben- 
zen"  content  are  really  minimal  if 
compared  to  thf  pri  blems  and  cost.-; 
assoc  ated  with  the  nfW  refinery  modi- 
fications, and  the  new  construction  of 
refineries  that  is  b'O'ng  to  hpve  to  be 
undtTtaker  as  a  result  of  this  amend- 
ment. 

I  think  the  better  course  of  af'tion 
would  be  to  support  the  compromise 
that  wa.-,  reached  o'er  i  20sume-odd- 
day  period  of  intense  negotiations 
with  people  who  represented.  I  .sa.v.  all 
of  the  interests  that  we  have  repre- 
sented on  rhe  noor  *oday. 

It  is  a  ceal  breaker,  and  I  think  the 
subcommittee  chairman  has  made 
that  point  very,  very  clear. 

The  PRESIDING  OFUCIIH  Who 
vields  timt'^ 

Mr  DASCHLE  i  yield  4  minutes  to 
the  Senator  from  Ij wa. 

The  PPESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  4 
minutes. 

Mr.  GRASSU:Y  Mr.  Prt-sideiu.  I 
rise  to  urge  m:  olleague.'-  to  supp'>rt 
our  an-endmeU  presented  to  the 
Senate  ty  Si  nators  Daschle  and  Dolk. 
I  p'^ise  their  hard  Aork  to  bring  their 
mdi-idual  prcposals  regardi.ng  refor- 
ru.ated  fuel  standards  together  into  a 
re.i.-onabl'\  workable  package  that  we 
cin  •■-11  support  A  lot  of  thought  and 
effort  hai  been  devoti^d  to  addressing 
various  concerns  and  objections. 

I  :;ay  with  nc  hesitation  that  the 
final  product  being  offered  today  a^ 
ine  Daschle-Dole  amendment  greatly 
improve.^  the  Clean  Air  Act's  ability  to 
reduce  fuel-source  pollution  in  a  cost- 
effective  manner. 


Mr.  President,  it  simply  does  not 
make  sense  to  phase  out  leaded  gaso- 
line in  the  name  of  cleaning  up  the 
air.  only  to  have  lead  replaced  by  aro- 
matics that  are  highly  toxic  and  carci- 
nogenic. 

But  that  IS  exactly  what  many  in  the 
oil  industry  have  done.  Replacing  one 
poison  with  an  even  worse  poison  is 
not  our  idea  of  improving  air  quality. 

Our  amendment,  by  setting  fair,  and 
I  emphasize,  very  achievable,  stand- 
ards for  reformulated  fuel,  we  take  a 
major  step  in  removing  high  concen- 
trations of  toxic  aromatics  from  our 
air  supply. 

Mr.  President,  first,  our  amendment 
IS  limited  in  application.  It  affects  only 
the  nine  worst  ozone  nonattainment 
cities  in  the  country. 

Second,  our  amendment  phases 
down  the  aromatic  hydrocarbon  con- 
tent from  30  percent  to  25  percent  by 
January  1.  1994.  By  1994.  oxygen  con- 
tent standards  will  be  phased  in  to  2.7 
percent  by  weight. 

Third,  our  amendment  also  limits  to 
1  percent  by  volume  the  amount  of 
benzene  content  allowed. 

Mr.  President,  there  ha.s  been  con- 
siderable misinformation  circulated 
about  our  amendment.  We  have  been 
told  that  this  amendment  mandates 
one  oxygenated  fuel  additive  over 
others.  That  simply  is  not  true. 

What  this  amendment  does  do  is 
provide  the  means  to  clean  up  the 
dirty  air  in  nine  cities  — cities  which 
face  the  most  severe  ozone  nonattain- 
ment problems.  It  does  this  by  restrict- 
ing the  use  of:  First,  toxic  aromatics; 
and  second,  requires,  instead,  the  use 
of  octane  enhancers  that  w'tll  not 
poison  our  air. 

The  oil  industry  says.  No.  Congress 
should  not  tell  us  how  to  reformulate 
gasoline." 

Their  argument  is  persuasive.  But  it 
is  something  we  have  heard  from 
every  sector  of  industry  which  finds 
itself  impacted  by  the  Clean  Air  Act. 
Let  us  be  frank  That's  what  this 
Clean  Air  Act  is  all  about,  it  is  telling 
us  Americans  how  to  clean  our  air.  We 
all  want  clean  air  but  we  don't  want  to 
be  told  how  to  do  it.  And  we  do  not 
want  to  pay  for  it.  Let  someone  else 
pay  for  it. 

Mr.  President,  this  is  a  modest  at- 
tempt  at   improving  air  quality.  I  .say 

modest  ■  because  the  Daschle-Dole 
version  we  are  offering  is  far  less  im- 
posing on  the  oil  industry  than  what 
we  really  ought  to  be  discussing  here. 

Our  amendment  allows  a  25-percent 
cap  on  aromatics.  It  should  be  20  per- 
cent, but  in  deference  to  the  oil  indus- 
try's concerns,  we  have  made  conces- 
sions. 

Our  amendment  should  apply  to  all 
101  nonattainment  cities.  But  it 
doesn't.  In  deference  to  the  oil  indus- 
try's concerns,  we  limit  it  to  only  nine 
cities. 


That  is  still  not  enough  to  satisfy 
the  oil  companies. 

So.  what  should  we  in  Congress  do? 

We  can  vote  in  favor  of  the  Daschle- 
Dole  amendment  to  not  only  help  nine 
cities  clean  up  their  air,  but  also  prove 
to  the  world  that  it  can  be  done  cost- 
effectively. 

Or,  we  can  vote  against  the  Daschle- 
Dole  amendment  and  let  the  oil  indus- 
try continue  on  its  merry  way  pollut- 
ing the  air  with  toxics  and  carcinogens 
and  rely  upon  their  promises  to  clean 
up  their  act. 

Mr.  President,  the  Daschle-Dole 
amendment  improves  the  Clean  Air 
Act.  It  is  a  modest  proposal.  I  am 
proud  to  have  been  able  to  make  a 
contribution,  and  urge  my  colleagues 
to  support  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAUCUS.  I  might  ask.  Mr. 
President,  how  much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  remaining 
15  minutes  and  30  seconds.  The  Sena- 
tor from  South  Dakota  has  remaining 
6  minutes  and  20  .seconds. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  Okla- 
homa. 

The  PRESIDING  OFFICER  cMr. 
Conrad  ).  The  Senator  from  Oklahoma 
IS  recognized  for  5  minutes. 

Mr.  NICKLES.  I  thank  my  friend 
and  colleague  from  Montana. 

Mr.  President.  I  rise  in  strong  oppo- 
sition to  the  amendment  offered  by 
my  good  friend.  Senator  Daschle,  and 
Senator  Grassley.  I  heard  their  com- 
ments. I  respect  their  position.  I  un- 
derstand they  are  trying  to  help  corn, 
primarily,  and  I  respect  them  for  it. 
But  I  think  they  are  making  a  serious 
mistake. 

I  also  heard  my  friend  and  colleague. 
Senator  McClure  from  Idaho,  and  I 
have  great  respect  for  him.  He  is  very 
knowledgeable  on  energy  issues,  and 
probably  almost  all  the  time  I  would 
agree  with  him.  But  I  just  vigorously 
disagree  with  him  in  this  case.  I  think 
he  is  wrong. 

Mr.  President,  right  now  there  are 
studies  being  done  by  the  auto  and  oil 
industries  trying  to  figure  out  how  to 
make  improvements  in  various  types 
of  gasoline.  They  are  actually  conduct- 
ing road  tests  right  now  on  26  differ- 
ent types  of  so-called  reformulated 
gasoline. 

The  Senator's  amendment  addresses 
one.  Maybe  others  would  qualify,  but 
certainly  not  all  26.  The  Senator  from 
South  Dakota  has  already  mentioned 
this  is  the  one  he  wants.  For  some 
reason,  he  knows  better  than  the  in- 
dustry tests  that  are  now  going  on 
what  standards  need  to  be  made.  I 
think  that  is  a  serious  mistake.  Al- 
ready the  energy  industry  and  auto  in- 
dustry said.     Let  us  see  what  we  can 
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do  in  reformulated  gasoline.  We  think 
some  improvements  can  be  made." 

The  Senator's  amendment  says  we 
want  to  stipulate  one  type  which  is 
different  than  the  other  25  that  are 
being  studied.  Why  should  we  on  the 
floor  of  the  Senate  have  the  idea  that 
we  can  be  making  this  decision  much 
better  than  the  engineers  who  are 
really  professional  and  really  know 
what  they  are  talking  about  when 
they  use  terms  such  as  aromatics  or 
autonates  or  MBTE  or  EBTE  and  how 
much  is  it  going  to  cost? 

Adoption  of  this  amendment  is  going 
to  cost  taxpayers  a  bundle.  You  need 
to  be  aware  of  that.  I  believe  I  heard  a 
Senator  say  it  will  not  cost  anything. 
This  amendment  applies  to  these  nine 
worst  ozone  cities.  But  one  of  the 
other  ozone  nonattainment  cities  that 
will  opt  into  it— and  no  telling  how 
many  will  be  eliRible:  perhaps  all  100 
cities  could  opt  into  it.  API,  which 
manufactures  the  gasoline,  says  it  will 
cost  24,  25  cents  a  gallon.  I  do  not 
know  if  they  are  right  or  wrong.  I 
asked  DOE,  and  they  said  it  would 
cost  7  cents,  maybe  10  cents. 

We  have  a  study  from  CRS  that  just 
came  out.  I  think  Senator  Johnston  is 
going  to  print  it  in  the  Record,  but  in 
case  he  does  not,  I  will.  On  the  last 
line,  it  says  the  APIs  $100  billion  esti- 
mate begins  to  sound  like  a  realistic  es- 
timate of  potential  cost  to  the  indus- 
try. People  need  to  be  aware,  if  we  are 
going  to  be  passing  something,  that  it 
is  going  to  mandate  a  $100  billion  cost. 
I  do  not  know  if  it  is  $100  billion.  DOE 
says  it  could  be  $8  to  $16  billion  if  it  is 
confined  to  25  percent  of  the  national 
total  volume  of  gasoline,  but  if  it  goes 
up  to  40  or  60  percent,  the  cost  could 
easily  go  to  $35  to  $75  billion.  Then 
you  are  talking  about  anywhere  from 
15  cents  a  gallon.  I  do  not  know  that 
American  citizens  are  saying  they 
want  to  have  a  25-cent-per-gallon  gaso- 
line tax  increase.  Maybe  so. 

What  improvements  will  they  be  get- 
ting in  the  environment?  Will  this  be 
the  best  way  to  spend  that  money? 
Maybe  we  can  spend  it  in  another  way 
to  get  greater  environmental  reduction 
than  having  this  kind  of  a  gasoline  tax 
or  gasoline  cost  going  up.  So  I  think 
we  need  to  be  aware  of  the  cost  and 
the  inflexibility  of  the  approach  taken 
in  this  amendment. 

What  are  we  doing?  We  are  right 
now  trying  to  mandate  one  specific 
type  of  reformulated  gasoline  when 
many  others  are  being  tested.  Maybe 
others  will  be  much  more  successful.  1 
personally  think  it  is  a  little  bit  of  a 
mistake  for  us  to  be  trying  to  impose 
or  presume  that  we  have  the  knowl- 
edge to  make  that  decision. 

Mr.  HARKIN.  Will  the  Senator  yield 
for  a  question  on  that? 

Mr.  NICKLES.  I  am  on  limited  time. 
I  am  not  quite  through  with  my  state- 
ment. Then  1  will  be  happy  to  yield. 


In  addition  to  that,  we  are  talking 
about  significant  loss  to  the  Treasury. 
The  loss  to  the  highway  trust  fund 
will  be  $1.4  billion  every  year  if  gaso- 
hol  is  the  primary  means  of  complying 
with  this  amendment. 

Most  ethanol  is  made  by  one  compa- 
ny. I  do  not  have  anything  against 
ADM.  It  is  a  great  company.  I  like 
them.  They  are  a  great  company.  But 
that  is  where  much  of  the  benefits  are 
going  to  go.  Perhaps  more  of  the  bene- 
fits will  go  to  them  than  the  corn 
farmers. 

Mr.  FORD.  Will  the  Senator  yield  at 
that  point? 

Mr.  NICKLES.  Just  a  second.  I  have 
5  minutes. 

Mr.  FORD.  Little  farmers  down  my 
way  are  making  ethanol.  Exxon,  all 
those  and  others,  may  have  a  corner 
on  it. 

Mr.  NICKLES.  I  heard  my  good 
friend  from  Kentucky  say  something 
about  drinking  ethanol.  I  didn't  know 
little  farmers  were  making  it. 

Mr.  FORD.  People  who  do  not  un- 
derstand good  whiskey  drink  ethanol. 

Mr.  NICKLES.  I  understand  my  col 
league's    wisdom.     Mr.     President.     I 
think  adopting  this  amendment  will  be 
a  serious  mistake. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  NICKLES.  Will  the  Senator  give 
me  30  seconds? 

Mr.  BAUCUS.  30  seconds. 

Mr.  NICKLES.  DOE  estimates  this 
will  cost  7  cents  a  gallon.  API  esti- 
mates it  will  cost  up  to  20,  25  cents  a 
gallon.  They  estimate  the  cost  of  each 
refinery  to  be  $1  billion.  I  think  we 
need  to  look  at  the  cost.  I  am  not  sure 
this  would  be  a  wise  amendment  to 
mandate  one  specific  formulated  gaso- 
line. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
CRS  memorandum  to  the  Senate 
Energy  and  Natural  Resources  Com- 
mittee at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Research  Service, 

V/ashington.  DC.  March  28.  J 990. 
Memorandum 
To;  Senate  Committee  on  Energy  and  Natu- 
ral Resources.  Attn;  Joel  Saltzman. 
Prom;  David  E.  Gushee,  Senior  Specialist  in 

Environmental  Policy. 
Subject:  Composition  of  Gasoline. 

This  responds  to  your  request  for  a  discus 
sion  of  how  a  requirement  that  gasoline 
contain  2.7%  oxygen  in  ozone  nonatlair.- 
ment  areas  would  interact  with  a  require 
ment  that  gasoline  have  a  maximum  \olatil- 
ity  of  9  psi  as  measured  by  Reid  Vapor  Pres- 
sure (RVP). 

For  an  RVP  9  gasoline.  MTBE.  ETBE.  and 
ethanol  (with  its  1  psi  volatility  waiver  and 
the  proper  blendstock  properties)  can  pro 
vide  the  necessary  oxygen.  In  the  start-up 
years.  ETBE  would  probably  be  reserved  for 
lower  volatility  areas,  because  of  limited  ca- 
pacity to  produce  it.  Currently,  there  is  not 
enough    MTBE    capacity    m    the    U.S.    to 


supply  the  volumes  required.  Over  the  past 
year  or  more,  a  number  of  refiners  have  an- 
nounced plans  to  build  new  MTBE  capacity 
in  domestic  refineries  (similar  announce- 
ments are  being  made  about  capacity  in 
Europe  ana  the  mid-East).  There  will  be 
plenty  of  butane  available  from  the  RVP  re- 
ductions. However,  there  is  not  enough  iso 
butylene  capacity  to  feed  the  MTBE  units, 
so  new  isobutylene-from-butane  capacity 
would  also  be  needed.  Also,  there  is  not 
enough  ethanol  capacity  to  supply  the  vol 
umes  which  would  be  required  under  rhe 
proposed  mandate. 

For  gasolines  with  RVP  below  9.  MTBE 
cannot  be  the  major  oxygen  source,  because 
its  RVP  i.=  about  9.  ETBE  or  mixed  alcohols 
or  ethers  would  be  required  (Octamix.  fo.- 
example.  is  a  mixeu  alcohol  product  from 
which  mixed  ethers  can  be  made,  although 
ai  least  some  of  the  methanol  in  it  would 
have  to  be  removed  to  meet  the  \apor  pres- 
sure requirement).  However,  there  is  essen- 
tially no  capacity  in  place  today  to  make 
iaige  quantities  of  either,  so  construction 
for  either  would  be  required. 

For  lowRVP  gasolines,  indications  are 
that  significant  changes  in  refinery  oper- 
ations woulci  be  necessary,  at  significant 
cost.  The  more  stringent  are  (he  emission 
requiremt-nis.  the  greater  .he  cost  in  refin- 
eries, for  the  least  cost  approach  *ould  be 
to  produce  more  reformatc.  which  unfortu 
nately  seems  lo  cause  greater  tailpipe  emis 
sions.  And  tailpipe  emissions  make  up  most 
emissions,  because  a'  these  low  volatilities, 
evaporation  contributes  only  a  minor  share 
of  the  totai  ozone-formers  to  the  air. 

Depending  on  the  start-up  schedule,  it  is 
possible  that  much  of  the  additional  etha- 
nol would  be  imported  until  domestic  pro- 
duction capacity  could  be  built  up  and  corn 
supplies  arranged  for.  Similarly,  it  is  likely 
that  MTBE  would  be  imported  in  the  early 
years  and  maybe  even  for  a  'oiig  time,  de- 
pending on  how  the  economics  of  adding 
methanol,  isobutyiene.  and  etherification 
capacities  turn  out.  And  probably  methanol 
would  always  be  imporii  d,  even  if  the 
MTBE  were  made  domeslicaUy 

The  Clean  Fuels  Development  t'oalitioti 
iCFDC)  testified  before  Senate  Energy 
Ccn-imittee  11, '14/89  thai  5-6  billion  gallorvs 
of  ETBE  capacity  would  cost  $5  to  $7  bil- 
lion, take  3  to  5  years,  and  add  about  2  cer.i.s 
per  gallon  to  gasCiine  price.  For  2.7';(;  oygen. 
ETBE  content  has  to  be  about  17--,  MTBE 
about  IS'r.  The  100  ozone  nonatlainmei.' 
areas  have  about  4f"^<  of  t.ie  national  gaso- 
line consumption.  If  all  the  gasoline  ir 
those  areas  had  17";  ETBE,  the  need  would 
be  about  7  bil'ion  gallons  of  ElBE,  whi"!. 
would  need  about  3  billion  gallons  jf  etha- 
nol. If  it  were  all  MTBE,  it  would  be  «j  bil- 
lion gallons  of  MTBE,  or  about  1.8  C  ilioi 
gallons  of  methanol  tall  importer' i  Othe.- 
major  shifts  in  refinery  hardware  ui.'  iper 
ations  would  also  be  required. 

It  could  a!!  be  done  <.n  ''.-.e  1990'.s.  a.'sum- 
ing  that  the  Title  I  ozone  contro's  a.nr  the 
Title  V  permits  would  allow  t  I  wt  uld  esti- 
mate it  would  cost  $2.'5  to  $50  biiiion  to  in 
stall  the  necessar;v  butane  isomerization  and 
dehydrogenation  rapacit;. .  added  iilkyiai  jn 
capacity,  added  di.st.llalion  .apacity  ^.n(i 
miscellaneous  other  fixes  to  ba;.',-if>'  ref.n 
ery  operat'ons  (API  says  up  lo  $100  .M  $25 
to  $50  billion,  it  would  co.>-t  aooui  10  to  15 
cent.'j  per  gallon,  bv  -".nalogy  wi'r  CFDC's 
estimate. 

Some  special!-:)^  knowle-lReable  about  in 
dustry  operating  prictici^-',  b.-.y  that  20',;  or 
40"^;  of  to..il  g^oUne  volume  requi..a  to 
meet  pre.;crib(d  specif :catio'.s  by  regulation. 
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whether  seasonally  or  year-round,  in  an  in 
tegrated  national  market  means  all  of  it  ir. 
order  to  supply  and  resupply  the  whole  m 
frastructure.  If  it  does,  then  APIs  $100  bil 
lion  begins  to  sound  like  a  realisiir  estimate 
of  potential  cost  to  the  industry 

Mr.  CHAFEE.  Mr.  President,  as  one 
who  was  part  of  the  negotiations 
where,  under  the  agreement,  we  have 
a  program  for  alternative  fuels  and  we 
made  an  agreement  that  we  stick  by  it. 
I  intend  to  vote  against  the  amend- 
ment because,  in  my  judgment,  it  is 
indeed  a  deal-breaker. 

As  I  say.  we  have  a  program  for  al 
ternative  fuels.  Also,  let  me  say,  Mr. 
President,  it  seems  to  me  that  this  is 
levying  a  tremendous  expense  upon 
the  Nation  when  we  mandate  that  all 
cars  within  these  nine  cities  have  the 
alternative  fuels  that  are  provided 
here,  as  opposed  to  the  new  cars,  as  we 
have  provided  under  the  agreement. 

So.  Mr.  President,  whether  indeed 
they  can  meet  that,  I  am  doubtful. 
Whether  refineries  will  be  able  to 
make  that  conversion  in  time,  regard 
less  of  the  expense  that  is  required.  I 
am  extremely  doubtful. 

Second.  Mr.  President,  I  point  out 
that  under  our  program,  under  the 
agreement,  the  Mitchell-Dole  proposal 
we  have  before  us.  the  States,  indeed, 
can  get  into  this.  That  is.  if  the  States 
where  the  nine  affected  cities  are  in- 
volved and  other  cities  wish  to  opt  into 
the  program,  they  are  entitled  to  do 
so.  So  that  is  something  that  is  re- 
served for  those  cities.  It  is  not  man- 
dated by  the  Federal  Government. 

So.  Mr.  President,  because  it  violate.s 
the  agreement,  because  it  is  an  option 
that  is  available  to  the  cities  who 
choose  to  go  into  the  program,  and  be 
cause  of  the  intense  concern  that  the 
refineries  will  not  be  able  to  meet  this 
mandate  on  time,  I  will  vote  against 
the  amendment. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  DASCHLE.  Mr.  President.  I 
have  fond  respect  for  the  Senator 
from  Rhode  Island.  He  has  done  an 
exemplary  job  of  managing  this  bill. 
With  real  deference,  I  want  to  clarify 
a  couple  points  in  this  amendment. 
First  of  all,  we  do  not  add  one  city  in 
this  amendment  beyond  what  the  bill 
does  Itself.  Secondly,  we  ensure  not  3 
years,  but  5  years.  We  give  oil  compa- 
nies 5  years  to  lock  their  aromatic 
characteristics  into  their  gasoline.  So 
there  are  all  kinds  of  time  for  them  to 
adapt  to  the  situation. 

Third,  let  me  remind  my  colleagues 
that  eight  oil  companies  today  are  on 
the  street  marketing  the  very  product 
we  are  suggesting  that  we  have  for  ev- 
erybody else  in  5  years.  So  it  does  not 
seem  to  me  that  we  are  asking  too 
much.  I  feel,  as  a  result  of  all  of  the 
compromises  we  have  made,  there 
really  is  not  any  reason  for  people  to 
think  that  this  is  something  out  of  the 


realm  of  possibility  for  any  oil  compa- 
ny marketing  gasoline  today. 

I  also  will  clarify  one  point.  I  have 
been  advised  that  the  California  Air 
Resources  Board  is  a  strong  supporter 
of  this  amendment  and  wants  to  be 
listed  as  such.  I  ask  unanimous  con 
sent  that  Senators  Wirth  and  Leahy 
be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DASCHLE.  I  yield  2  minutes  to 
the  Senator  from  Colorado. 

Mr  WIRTH.  I  thank  the  distin- 
guished Senator  from  South  Dakota 
for  yielding.  Mr.  President.  I  am  proud 
to  be  a  cosponsor  of  this  amendment. 
This  IS  very  similar,  almost  exactly  the 
same  as  one  of  the  parts  of  the  Wirth- 
Wilson  amendment  which  the  other 
day  received  46  votes  and  I  think  prob- 
ably would  have  won  the  other  day 
had  the  opponents  of  the  Wirth- 
Wilson  amendments  not  told  a  whole 
variety  of  people  that  the  problem 
with  the  Wirth-Wilson  amendment 
was  that  the  reformulated  issue  was 
not  that  at  all.  it  was  all  for  ethanol. 
The  arguments  made  in  opposition  to 
this  amendment,  as  it  was  part  of 
Wirth-Wil.son  a  week  ago.  was  that  it 
was  all  methanol. 

I  have  been  sitting  in  the  chair,  and 
I  listened  to  just  the  opposite.  The  ar- 
guments made  against  it  today  are 
that  it  is  too  heavy  ethanol.  I  know 
consistency  is  not  necessarily  the 
mother's  milk  of  the  business  we  are 
in.  What  is  it^  What  it  is  is  precisely 
what  Senator  Harkin  has  suggested, 
and  others,  it  is  fuel  neutral.  That  is 
what  the  Wirth-Wilson  amendment 
was.  and  that  is  what  this  one  is. 

Clearly,  this  is  the  right  thing  to  do 
or  it  would  not  be  attacked  from  two 
different  angles  with  two  different 
pieces  of  informatiort.  That  always 
tells  you  you  are  on  the  right  attack 
when  one  day  you  get  attacked  with 
one  argument  and  the  other  day  pre- 
cisely the  opposite  argument.  This  is  a 
fuel-neutral  amendment  and  the  right 
thing  to  do. 

The  second  thing  we  ought  to  recog- 
nize is  this  IS  the  only  part  in  the  bill 
that  helps  our  extraordinary  depend- 
ence on  imported  oil.  Mr.  President, 
last  month  we  imported  53  percent  of 
the  oil  that  we  used  in  the  United 
States- 53  percent.  The  Department 
of  Energy  tells  us  that  if  we  continue 
on  current  patterns,  we  are  going  to  be 
about  two-thirds  by  the  turn  of  the 
century,  two-thirds  dependent  on  such 
wonderfully  stable  individuals  as  Qa- 
dhafi.  the  Ayatollah— a  wonderful 
place  to  be  in.  The  opponents  say  this 
is  a  bad  deal  because  maybe  an  Ameri- 
can company  like  ADM  might  benefit 
from  it.  Come  on.  let  us  look  at  the  po- 
tential. 

I  ask  unanimous  consent  for  30  addi- 
tional seconds. 

Mr.  DASCHLE.  I  yield  the  Senator 
30  seconds. 


Mr.  WIRTH.  This  is  the  only  oppor- 
tunity we  have  in  the  whole  bill  to 
really  encourage  domestic  fuels.  That 
is  what  we  ought  to  be  doing.  That  is 
sound,  forward-looking  policy  rather 
than  looking  in  the  rear  view  mirror  as 
we  have  too  often,  in  the  whole  mobile 
standards  area,  looking  in  the  rear 
view  mirror  as  if  this  were  the  1950's 
and  1960s. 

I  thank  the  distinguished  Senator 
from  South  Dakota  for  yielding  and  I 
am  proud  to  be  a  sponsor  of  this 
amendment. 

Mr.  DASCHLE.  I  thank  my  col- 
league. I  yield  2  minutes  to  the  Sena- 
tor from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, my  reluctance  in  rising  is  not  be- 
cause I  think  this  is  a  deal  breaker  but 
because  of  the  respect  that  I  have  for 
the  junior  Senator  from  Louisiana, 
who  more  than  anybody  in  this  whole 
Chamber  has  been  forced  to  ride  a 
bucking  bronco  to  the  edge  of  the  cliff 
so  many  times  that  I  hate  to  be  in  the 
position  of  throwing  a  saddle  on  an- 
other one.  But  as  I  best  recall  the  so- 
called  deal  in  the  negotiations,  there  is 
a  part  of  this  amendment  which  one 
might  consider  a  deal  breaker,  and  it  is 
the  requirement  in  the  amendment 
that  the  fuel  reduce  ozone-forming 
emissions  by  15  percent  in  the  9  cities. 

We  did  discuss  that  issue  and  the  bi- 
partisan agreement  establishes  a 
standard  that  is  different  from  that 
included  in  the  amendment.  However, 
that  standard  is  simply  where  we 
would  be  anyway,  according  to  the 
deal,  by  the  year  2000.  So  we  are  talk- 
ing about  a  time  element. 

What  is  important  about  this 
amendment  is  the  way  in  which  it 
deals  with  the  aromatic  content  and 
the  oxygen  content  of  the  fuel.  That  is 
a  very  different  dimension.  That  is  not 
an  ozone  issue.  That  was  not  discussed 
in  the  negotiations.  An  aromatic 
standard  is  outside  the  scope  of  the 
agreement  that  we  reached,  and  so  is 
oxygen. 

Senator  Lautenberg.  as  we  know,  of- 
fered an  amendment  on  oxygen  on  the 
floor.  That  amendment  did  not  break 
the  deal,  and  the  oxygen  requirement 
here  in  this  amendment  does  not 
either. 

This  amendment  will  make  an  im- 
portant addition  to  the  air  quality  pro- 
gram which  the  committee  has  report- 
ed. I  commend  the  sponsor  on  the 
amendment  and  his  consistent  efforts 
in  this  area  of  public  policy. 

Gasoline  is  a  complicated  mixture  of 
some  200  different  chemical  com- 
pounds. The  exact  mixture  of  these 
compounds  varies  over  a  wide  range  by 
brand  and  grade  of  gasoline.  The  vari- 
ation in  the  mixture  of  gasoline  can 
have  an  impact  on  air  quality.  Some 
gasoline  is  cleaner  from  an  air  quality 
perspective  than  other  gasoline. 
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Motor  vehicles  contribute  a  substan- 
tial portion  of  the  air  pollution  in  the 
United  States.  They  emit  40  to  70  per- 
cent of  the  pollutants  contributing  to 
ozone  nonattainment  and  90  percent 
of  the  carbon  monoxide.  Vehicle  emis- 
sions account  for  55  percent  of  the 
cancers  attributable  to  air  toxics  and 
25  percent  of  the  global  warming 
gases,  principally  carbon  monoxide. 
All  of  this  pollution  begins  with  the 
fuel  and  can  be  affected  by  the  charac- 
teristics of  the  fuel. 

Over  the  20-year  history  of  the 
Clean  Air  Act  most  of  the  regulatory 
effort  has  focused  on  the  vehicle  itself 
with  requirements  for  new  pollution 
control  technology  like  the  catalytic 
converter  or  the  evaporative  canister 
system.  Very  little  attention  has  been 
paid  to  fuel  quality  during  that  same 
period.  Lead  has  been  phased  down  be- 
cause it  interferes  with  the  operation 
of  the  catalytic  converter.  In  other  re- 
spects, however,  fuels  have  actually 
become  dirtier  in  the  last  20  years. 
The  octane  provided  by  the  lead  has 
been  replaced  with  octane  from  aro- 
matic hydrocarbons  which  are  toxic 
and  have  other  negative  air  pollution 
effects.  And  the  volatility  of  gasoline 
has  increased  dramatically  causing  in- 
creased evaporative  emissions. 

The  bill  reported  by  the  committee 
already  addresses  some  of  these  fuel 
quality  issues.  It  bans  lead  completely. 
It  reduces  RVP  to  9  pounds  per  square 
inch  in  summer  months.  It  requires 
oxygen  additives  in  carbon  monoxide 
nonattainment  areas  in  winter 
months.  And  it  requires  detergent  ad- 
ditives to  prevent  deposits  in  fuel  and 
engine  components. 

But  it  is  possible  to  accomplish 
much  more  pollution  reduction  by  fo- 
cusing on  the  fuel.  The  most  aggres- 
sive approach  is  to  require  alternative 
fuels  like  methanol,  ethanol,  com- 
pressed natural  gas  and  electricity  in 
the  most  severe  nonattainment  areas. 
These  fuels  would  be  used  in  new  vehi- 
cles designed  for  that  purpose.  We 
have  made  a  few  steps  in  that  direc- 
tion with  the  compromise  proposal 
that  is  pending.  Especially,  the  fleet 
program  in  this  legislation  will  encour- 
age new  fuel/vehicle  systems  that  are 
dramatically  different  from  cars  and 
fuels  of  today. 

A  less  aggressive,  but  equally  impor- 
tant step,  is  to  clean  up  the  gasoline 
that  is  used  by  the  cars  which  are  out 
there  already.  This  strategy  has  come 
to  be  called  reformulated  gasoline. 
The  oil  companies  have  become  inter- 
ested in  reformulated  gasoline,  per- 
haps because  of  the  more  aggressive 
alternative  fuels  program  in  this  bill. 
ARCO  has  begun  to  sell  a  reformulat- 
ed gasoline  which  it  calls  EC-1  in 
southern  California. 

The  Daschle  amendment  calls  for  a 
cleaner  gasoline  which  would  meet 
several  specifications.  One  would  be  a 
benzene  limit. 


Benzene  is  a  component  of  gasoline 
averaging  about  2  percent  of  this 
volume.  It  was  a  smaller  portion  of 
gasoline  before  lead  was  removed.  It  is 
a  known  human  carcinogen.  It  is  one 
of  the  most  widely  dispersed  air  toxics. 
Risks  of  early  death  from  lukemia 
caused  by  benzene  exposure  reach  1  in 
1,000  in  some  urban  corridors;  50  per- 
cent of  the  benzene  emissions  come 
from  benzene  in  the  fuel  and  50  per- 
cent come  from  the  transformation  of 
other  compounds  to  benzene  when  the 
fuel  is  burned.  The  staff  of  the  Cali- 
fornia Air  Resources  Board  has  pro- 
posed a  0.8-percent  benzene  limit  for 
all  gasoline  sold  in  that  State.  The 
Daschle  amendment  would  limit  ben- 
zene content  to  1  percent. 

A  second  specification  relates  to  the 
aromatic  content.  Aromatic  com- 
pounds are  a  substantial  portion  of 
gasoline  fuel.  They  average  32  percent 
of  the  volume  but  in  premium  fuels 
may  reach  up  to  54  percent  by  volume. 
Aromatic  compounts  include  benzene, 
toluene  and  xylene.  All  three  are  air 
toxics  listed  in  title  III  of  this  legisla- 
tion. They  contribute  to  ozone  forma- 
tion with  xylene  being  especially  reac- 
tive. FHiels  high  in  aromatics  cause  de- 
posits in  combustion  chamber  interfer- 
ing with  combustion  and  increasing 
emissions.  Aromatics  have  a  higher 
carbon  content  than  the  rest  of  gaso- 
line, so  gasoline  high  in  aromatics  con- 
tributes more  to  global  warming.  Aro- 
matics were  only  about  20  percent  of 
the  fuel  in  1970,  but  percentages  have 
increased  substantially  because  the 
aromatics  have  been  used  to  replace 
the  octane  that  was  lost  as  a  result  of 
the  lead  phase  down.  The  specification 
for  aromatics  in  this  amendment  is  a 
cap  at  25  percent  of  the  volume  of  the 
fuel. 

There  is  another  way  to  replace  the 
octane  lost  with  the  lead  phasedown. 
Oxygenated  fuels  can  make  up  the 
octane  deficit.  Oxygenates  including 
ethanol,  MTBE,  methanol,  and  ETBE. 
F\iels  with  these  additives  are  some- 
what more  expensive  than  simply  in- 
creasing the  aromatic  content,  but 
from  the  perspective  of  air  quality,  the 
oxygenates  are  damatically  cleaner. 
This  amendment  requires  a  2.7  per- 
cent oxygen  content  on  average.  That 
level  is  consistent  with  the  proposal  to 
hold  aromatics  to  25  percent.  There 
will  be  more  than  sufficient  octane  in 
the  fuel  pool  with  these  specifications. 
Gasoline  fuels  may  also  include  de- 
tergent additives  which  prevent  depos- 
its in  the  fuel  system,  in  the  carburet- 
or or  fuel  injector  and  in  the  combus- 
tion chamber.  Deposits  increase  emis- 
sions by  interfering  with  combustion. 
These  deposits  also  reduce  fuel  econo- 
my increasing  the  cost  of  transporta- 
tion to  the  vehicle  owner  and  increas- 
ing carbon  monoxide  emissions. 

Mr.  President,  in  closing/let  me  high- 
light  the   envirormiental  benefits   we 


could  expect  by  adopting  this  amend- 
ment. 

The  first  benefit  is  realized  in  re- 
duced emissions  of  air  toxics.  Benzene 
is  a  potent  cancer-causing  substance. 
Every  American  experiences  an  in- 
creased cancer  risk  because  of  expo- 
sure to  benzene  in  the  air.  Some  face 
substantially  higher  risks.  Eighty-five 
percent  of  the  benzene  in  the  air 
comes  from  gasoline.  This  amendment 
would  reduce  benzene  pollution  sub- 
stantially. 

The  second  benefit  is  realized  in 
urban  areas  with  smog  problems.  Re- 
formulated gasoline  can  make  a  sub- 
stantial contribution  in  reducing  emis- 
sion of  the  highly  reactive  hydrocar- 
bons including  xylene  and  olefins. 
Better  fuels  can  also  mean  better  per- 
forming engines  so  that  all  of  the  hy- 
drocarbons are  more  completely 
burned. 

Third,  the  fuel  mandated  by  this 
amendment  would  reduce  carbon  mon- 
oxide emissions.  The  increased  oxygen 
provides  that  benefit  and  it  will  be  a 
benefit  in  cities  beyond  the  44  which 
are  currently  in  nonattairunent.  It  will 
help  others  maintain  the  standard  in 
the  face  of  increasing  trips  and  vehicle 
miles,  and  will  provide  a  margin  of 
safety  for  the  current  standard  which, 
according  to  some  recent  evidence, 
may  not  be  sufficient  to  protect  those 
most  sensitive  to  carbon  monoxide  pol- 
lution. 

And  fourth,  this  amendment  will 
have  global  warming  benefits.  Fuels 
high  in  aromatics  contain  more 
carbon,  relative  to  hydrogen,  than 
fuels  which  contain  alcohols  like  etha- 
nol and  methanol.  The  more  of  the 
energy  in  the  fuel  that  comes  from 
burning  carbon,  the  more  carbon  diox- 
ide—the principal  greenhouse  gas- 
will  be  emitted.  This  reformulated  gas- 
oline will  cut  CO2  emissions. 

With  that.  Mr.  President,  I  will  con- 
clude by  once  again  congratulating  the 
sponsor  on  this  amendment  and  en- 
couraging my  colleagues  to  support  it. 
The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  South 
Dakota  has  expired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  has  all 
time  expired. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  controls  7  min- 
utes 30  seconds. 

Mr.  BAUCUS.  Has  time  on  the  other 
side  expired? 

The  PRESIDING  OFFICER.  All 
time  on  the  other  side  has  expired. 

Mr.  PRESSLER.  Mr.  President.  I 
rise  today  to  support  the  Daschle-Dole 
amendment  to  the  Clean  Air  Act.  The 
reduction  in  carbon  monoxide  (CO]  is 
directly  related  to  the  amount  of 
oxygen  in  gasoline.  Many  cities  may 
avoid  a  serious  CO  problem  in  the  re- 
formulated gasoline  from  the  onset. 
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The    PRESIDING    OFFICER.    Who 
yields  time^ 

Mr.  BAUCUS.  Mr.  President.  I  yield 
myself  such  time  as  I  consume. 

Mr.  President,  there  has  been  some 
discussion  back  and  forth  as  to  wheth 
er  this  amendment   does  or  does  not 


Mr.  President,  the  most  exciting  fea 
ture  of  this  amendment  is  that  it  pro 
motes  the  use  of  a  renewable  resource 
and  improves  the  quality  of  the  air  we 
breathe  by  reducing  carbon  monoxide 
emissions.  This  amendment  estab- 
lishes specifications   for  reformulated 

gasoline  which  would  be  required  m     break    the   deal.    Frankly.    Mr     Presi 
certain  nonattainment  areas.  '     "     '   '  ~~   ""'   '"  ' 

Ethanol.  made  from  corn,  is  a  home 
grown   renewable   resource.    Increased 
use  of  ethanol  could  enhance  and  pro 
mote  our  rural  economy  and.  I  believe, 
lessen  our  dependence  on  foreign  oil 


imports 
The  recent  GAO  study  regarding  the     manager   of   the   bill   and   as   one 


dent.  I  have  no  ax  to  grind  on  that 
subject  as  some  Senators  say:  and  as 
some  others  often  say  I  have  no  dogs 
in  this  fight.  But  my  State  of  Montana 
has  some  oil  and  gas.  some  wheat. 
some  barley.  My  State  is  not  directly 
affected  one  way  or  the  other.  Yet.  as 

in- 


economic  benefits  of  an  expanded  eth 
anol  industry  is  exciting,  projecting  a 
net  annual  positive  budgetary  impact 
of  over  $800  million  in  a  moderate 
growth  scenario.  Thousands  of  jobs 
could  be  created,  and  a  reduction  in 
our  balance  of  trade  deficit  will  be  re 
alized. 

This  amendment  is  a  positive  step 
toward  cleaner  air  and  increased  etha 
nol  and  gasahol  use.  We  in  South 
Dakota  are  not  burdened  with  the  air 
pollution  problems  of  the  heavily  pop- 
ulated metropolitan  areas.  I  strongly 
support    my    colleague's    amendment 


volved  in  these  negotiations,  it  is  my 
judgment,  for  those  Senators  who  care 
about  whether  this  is  or  is  not  a  deal 
breaker,  that  in  fact  this  is  a  deal 
breaker.  That  is  my  judgment  because 
we  did  discuss  alternative  fuels.  We  set 
standards,  formal  standards  for  alter 
native  fuels  in  the  bipartisan  agree 
ment.  We  also  bent  over  backwards  to 
come  up  with  a  fuels-neutral  biparti 
san  solution. 

Obviously,  there  are  various  parts  of 
this  country  that  prefer  one  fuel  over 
another.  Gasoline,  compressed  natural 
gas.  ethanol.  methanol,  you  name  it. 


and  am  a  cosponsor  because  I  believe    some  part  of  the  country  favors  one 
It  will  sen.e  as  a  tool  to  enhance  our     fuel  or  another. 


rural  economy  and  help  ensure  clean 
air  for  future  generations. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  BAUCtJS.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Iowa, 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized  for  1 
minute. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Montana  for  his  generosity.  I 
wanted  to  make  two  points.  One  in 
regard  to  what  the  Senator  from  Okla 
homa  said  earlier  about  the  increases 
m  prices. 

Arco.  Diamond  Shamrock.  Phillip.s. 
Conoco,  and  Marathon  are  all  selling 
or  planning  to  sell  20  to  25  percent 
aromatics  reformulated  at  no  increase 
in  price.  So  much  for  the  increases  in 
prices  that  will  come  about  because  of 
the  Daschle  amendment. 

Second,  the  California  Air  Resources 
Board,  as  the  Senator  from  South 
Dakota  has  said,  does  indeed  support 
this  amendment.  My  good  friend,  the 
Senator  from  Louisiana,  said  that  this 
amendment  would  increase  ozone. 
Well,  if  it  increases  ozone,  I  can  assure 
you  the  California  Air  Re.sources 
Board  would  would  not  be  supporting 
the  amendment.  They  are  supporting 
the  amendment  regardless  of  what 
you  may  hear  from  outside  these 
doors. 

I  congratulate  and  compliment  my 
colleague  from  South  Dakota  for  all 
the  work  and  effort  he  has  put  into 
this  great  amendment.  It  deserves  sup- 
port and  deserves  to  be  passed  for  the 
benefit  of  all  Americans 


The  best  evidence  that  this  amend- 
ment IS  a  deal  breaker.  Mr.  President, 
would  be  if  this  amendment  were  of- 
fered in  the  bipartisan  negotiation. 
This  debate  is  an  indication  that  this 
amendment  would  not  be  agreed  to. 
would  not  be  part  of  the  deal.  Certain- 
ly the  Senators  from  Oklahoma. 
Texas,  and  Louisiana  would  not  have 
agreed  to  this  amendment.  It  might 
have  been  modified  slightly,  but  cer 
tainly  this  amendment  in  the  present 
form,  in  the  form  it  is  offered  now. 
would  not  have  been  agreed  to.  That  is 
the  best  evidence  that  this  amend- 
ment in  fact  is  a  deal  breaker. 

I  might  add  that  the  bipartisan 
agreement  allows  cities,  allows  States 
to  opt  up  and  opt  in.  That  is.  if  a  city 
wishes  to  have  thf  reformulated  gaso- 
line standards  provided  for  in  this 
amendment,  a  city  could  choose  to  do 
so.  Not  only  the  nine  cities  that  are 
the  .severest  in  nonattainment  but  the 
serious  or  even  the  moderate  areas 
could  opt  in  under  the  bipartisan 
agreement  and  adopt  the  same  stand- 
ards und-  r  the  agreement  if  they  were 
to  choose  to  do  so. 

Moreover.  I  might  say  to  Senators 
that  the  bipartisan  agreement  also  in- 
cludes an  oxygenated  fuel  provision. 
3.1  percent  of  oxygen  content.  That 
would  be  required  in  carbon  monoxide 
nonattainment  areas  during  winter 
months.  That  is  a  big  boost  to  ethanol 
production  in  this  country.  It  is  not  re- 
quired in  all  nonattainment  areas.  It  is 
only  the  carbon  monoxide  nonattain- 
ment areas,  but  neverthele.ss  it  is  a 
^fboost. 


Let  me  conclude  again  by  saying  I 
oppose  this  amendment  because  it 
does  break  the  deal.  There  is  some 
judgment  on  that  but  in  my  personal 
judgment,  to  be  fair  and  honest  about 
it  all.  I  think  it  does  break  the  deal. 

I  at  the  appropriate  time,  therefore. 
will  move  to  table. 

Mr.  DOI^.  Mr.  President.  I  do  not 
want  to  extend  this.  I  can  use  my  lead- 
er's time  but  is  there  any  time  remain- 
ing'? 

Mr.  BAUCUS.  Mr.  President.  1  yield 
the  time  I  have  remaining  to  the  dis- 
tinguished minority  leader. 

Mr.  DOLE.  I  know  a  number  of 
Members  have  other  commitments. 
How  much  time  is  remaining? 

The  PRESIDING  OFFICER.  A 
minute.  47  seconds. 

Mr.  DOLE.  I  may  use  a  couple  of 
minutes  of  my  leader  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  DOLE.  Mr.  President.  I  think 
this  amendment  is  going  to  make  a  sig- 
nificant advancement  in  cleaning  the 
air  of  our  worst  polluted  cities. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend  for  one  moment. 
The  Senate  will  be  in  order.  If  we 
could  please  direct  the  attention  of 
Senators  and  staff  to  the  Republican 
leader. 

Mr.  DOLE.  I  thank  the  Chair. 

Before  proceeding  any  further,  let 
me  state  from  the  outset  that  this 
amendment  has  been  significantly 
changed  from  the  first  Daschle 
amendment,  which  I  had  not  cospon- 
sored.  Many  of  you  might  have  seen 
the  letter  from  the  Department  of 
Energy  stating  that  amendment  would 
cost  $100  billion.  I  am  not  sure  if  that 
was  accurate,  but  was  a  lot  of  money.  I 
know  it  frightened  a  lot  of  people. 

That  amendment  mandated  refor- 
mulated gasoline  in  101  cities,  this 
amendment  deals  only  with  the  nine 
cities  in  which  the  bill  already  man- 
dates that  reformulated  gasoline  be 
made  available.  Therefore,  reformulat- 
ed gasoline  is  not  mandated  for  any 
city  that  will  not  already  have  refor- 
mulated gasoline  due  to  the  underly- 
ing substitute. 

There  are  two  differences  between 
this  amendment  and  the  substitute. 
First,  under  the  Daschle-Dole  amend- 
ment, all  gasoline-burning  automobiles 
in  the  nine  most  polluted  cities  will  be 
required  to  burn  reformulated  gaso- 
line—not just  new  vehicles  as  is  pro- 
posed in  the  substitute. 

Second,  the  amendment  places  three 
limits  on  what  can  constitute  reformu- 
lated gasoline.  It  places  a  phased-in  25- 
percent  limit  on  the  amount  of  aro- 
matic hydrocarbons  that  may  be  used, 
a  phased-in  2.7-percent  oxygen  con- 
tent, and  limits  benzene— a  carcino- 
genic aromatic  hydrocarbon  to  1  per- 
cent bv  volume. 
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There  have  been  many  accusations 
about  the  problems  this  amendment 
will  bring.  Let  me  address  a  few  of  the 
major  ones.  I  am  certain  they  have 
been  addressed  by  Senator  Daschle 
and  others. 

Some  have  charged  that  there  will 
be  m)  way  to  get  the  fuel  mandated  by 
the  Daschle-Dole  amendment  to 
market.  But,  the  substitute  already 
mandates  the  sale  of  reformulated  gas- 
oline in  the  same  cities  covered  by  this 
amendment.  The  difference  is  volume. 
I  suspect  most  oil  companies  will  use 
the  product  pipeline  capacity,  tank 
farm  space  and  retail  pumps  currently 
dedicated  to  leaded  gasoline  for  refor- 
mulated gasoline. 

Others  have  charged  that  we  have  so 
limited  the  definition  of  reformulated 
gasoline  that  the  fuel  may  be  environ- 
mentally damaging.  However,  we  have 
included  a  waiver  for  the  limitations  if 
the  administrator  of  EPA  determines  a 
fuel  made  under  these  broad  specifica- 
tions do  lead  to  environmental 
damage. 

Finally.  I  have  heard  that  oil  refin- 
ers will  not  have  sufficient  lead  time 
to  make  these  fuels  available.  There- 
fore, we  have  delayed  the  more  severe 
aromatic  limitations  by  2  years,  and 
provided  for  a  3-year  delay  in  the  so- 
called  opt-in  provisions  for  areas 
beyond  the  original  nine  cities. 

Mr.  President,  the  amendment  will 
help  both  methanol  and  clean-burn- 
ing, domestically  produced  ethanol 
and  is  strongly  supported  by  the  Na- 
tional Comgrowers  and  Renewable 
Fuels  Association.  Both  organizations 
responsibly  opposed  to  earlier  amend- 
ments several  days  ago.  but  have 
worked  vigorously  for  this  much  more 
responsible  and  achievable  amend- 
ment. 

Again,  as  to  whether  the  amendment 
is  a  "deal  breaker,"  I  voted  against  a 
lot  of  the  amendments  because  I  was 
told  they  were  deal  breakers  even 
though  I  wanted  to  support  the 
amendments.  I  am  certain  that  the 
definitions  of  reformulated  gasoline 
were  not  discussed  in  the  negotiations. 
Further,  the  amendment  does  not 
expand  but  rather  exactly  tracks  the 
language  for  reformulated  fuel  avail- 
ability in  polluted  cities.  And  for  that 
reason,  and  for  the  reasons  stated  on 
the  floor  by  many  of  my  colleagues,  I 
hope  we  will  vote  against  the  motion 
to  table. 

1  yield  the  floor. 

Mr.  CONRAD.  Mr.  President,  I  rise 
to  express  my  support  for  the  Dole- 
Daschle  reformulated  fuels  amend- 
ment to  the  Clean  Air  Act.  I  want  to 
commend  Senator  Daschle  for  his 
strong  leadership  on  this  issue.  This 
amendment  provides  much  needed  im- 
provements in  the  formulation  of  gas- 
olines used  in  our  most  heavily  pollut- 
ed cities. 

I  support  this  amendment  becasue  it 
will   reduce   the   toxic   aromatics  cur- 


rently used  to  boost  octane  in  gasoline; 
it  will  reduce  ozone-forming  automo- 
bile emissions;  it  will  begin  to  reduce 
our  dependence  on  imported  oil;  and  it 
will  enhance  rural  and  farm  econo- 
mies. These  improvements  will  be  ac- 
complished by  strict,  environmentally 
sound  performance  standards  for  gaso- 
line. 

When  the  EPA  required  a  phaseout 
of  lead  in  gasoline,  refiners  replaced 
that  additive  with  aromatic  com- 
pounds that  have  subsequently  been 
shown  to  be  toxic  or  highly  reactive  in 
the  environment.  This  amendment 
will  require  reductions  in  those  harm- 
ful additives.  It  will  encourage  the  use 
of  environmentally  compatible  octane 
enhancers  such  as  MTBE,  ETBE,  and 
ethanol  blends. 

Mr.  President,  it  is  particularly  im- 
portant to  note  that  the  reformulation 
requirements  of  this  amendment  can 
be  achieved  by  reducing  harmful  gaso- 
line additives  and  replacing  them  with 
ethanol  and  ETBE,  an  ethanol-derived 
additive.  Because  ethanol  is  made 
from  com  and  other  grains,  its  use  in 
reformulated  fuels  has  additional  ben- 
efits. Use  of  ethanol  will  reduce  our 
dependence  on  imported  oil  and  will 
boost  rural  and  farm  economies  across 
our  country. 

For  these  reasons,  Mr.  President,  I 
am  pleased  to  be  an  original  cosponsor 
of  the  Dole-Daschle  amendment  to  the 
0168J1  Air  Act 

Mr.  JOHNSTON.  Mr.  President,  I 
strongly  oppose  the  Daschle  amend- 
ment that  would  legislate  a  recipe  for 
reformulated  gasoline.  This  amend- 
ment would  fly  in  the  face  of  a  princi- 
ple that  formed  the  foundation  of  the 
compromise  on  mobile  sources:  that  is. 
that  performance  standards  be  set  cov- 
ering total  mobile  source  emissions,  in- 
cluding tailpipe,  evaporative  and  run- 
ning loss  emissions,  thereby  allowing 
the  refiners  and  automobile  scientists 
and  engineers,  overseen  by  EPA  and 
DOE  technical  experts,  to  develop  the 
most  cost-effective  approach  to 
achieve  this  result. 

This  amendment  would  put  undue 
constraints  on  that  approach,  thereby 
costing  refiners,  and  ultimately,  gaso- 
line consumers  an  estimated  $100  bil- 
lion. These  costs  would  result  from  the 
need  for  widespread  and  substantial 
new  facilities  at  refineries,  imports  of 
oxygenates,  massive  tax  breaks  for 
ethanol  and  ETBE  producers,  and 
shortages  of  engineers,  construction 
firms,  skilled  labor,  and  vendor  sup- 
plied equipment. 

New  large  refinery  facilities  would 
be  required  for  extraction,  separation, 
and  further  processing  to  meet  the  nu- 
merous recipe  requirements  contained 
in  the  amendment.  Refinery  configu- 
rations would  have  to  be  changed,  pos- 
sibly triggering  time-consuming  new 
permit  procedures.  Since  much  U.S.  oil 
production  is  heavy  crude,  higher  in 
aromatic  content,  many  U.S.  refineries 


are  tuned  to  process  this  oil.  Many  re- 
fineries will  not  be  able  to  make  the 
modifications  necessary  in  the  short 
time  allowed  under  this  amendment, 
and  they  will  attain  the  reductions  by 
importing  more  oil  lower  in  aromatics. 
Further,  ingredients  like  alkylate,  a 
high  octane,  low  Reid  vapor  pressure 
substance  that  transforms  ozone-form- 
ing olefins  into  a  promising,  environ- 
mentally superior  additive  would  be 
disfavored  if  this  prospective  amend- 
ment were  adopted. 

Other  large,  new  facilities  would 
have  to  be  engineered  and  constructed 
in  a  great  hurry  to  meet  the  oxygen- 
ate requirements.  Ethanol  cannot  be 
transported  in  oil  products  pipelines 
and  so  must  be  added  near  the  end  of 
the  distribution  chain.  Separate  new 
production,  transportation  and  storage 
facilities  will  have  to  be  built  just  to 
meet  this  mandate.  F\irther.  the  cred- 
its provision  in  the  amendment  signifi- 
cantly encourages  even  more  demand, 
increasing  the  potential  for  spot  short- 
ages and  costly  imports  of  MTBE. 
ETBE,  and  ethanol. 

These  added  incentives  for  oxygen- 
ates distort  markets,  and  create  artifi- 
cial demand.  According  to  CRS,  oxy- 
genates can  increase  corrosivity  and 
gum-forming  deposits,  necessitating 
more  detergent  additives  and  higher 
octane  requirements.  This  needlessly 
wastes  crude  oil,  and  raises  prices  to 
motorists  as  more  additives  become  re- 
quired. 

Moreover,  the  amendment  could  ac- 
tually exacerbate  ozone  problems  due 
to  the  added  encouragement  to  splash 
blend  ethanol  year  round,  which  in- 
creases fuel  volatility  and  emissions  of 
oxides  of  nitrogen.  Air  toxic  emissions 
of  aldehydes  also  increase.  At  present, 
there  is  great  scientific  dispute  as  to 
whether  total  hydrocarbon  emissions 
might  actually  go  up  with  high  oxy- 
genate levels  as  are  encouraged  by  this 
amendment.  Most  importantly,  the 
scientist  and  engineers  do  not  even 
know  whether  the  combination  of  re- 
quirements ordered  in  this  amend- 
ment are  technically  achievable  of  cost 
effective. 

It  is  bad  energy  and  environmental 
policy  to  prejudice  an  outcome  where 
the  scientific  data  is  hotly  disputed.  It 
is  bad  refinery  policy  to  dictate  numer- 
ous specifications  nationwide  without 
knowledge  of  the  interaction  of  the 
elements  of  these  disparate  require- 
ments, or  without  regard  to  the  varied 
configurations  in  refinery  designs. 

EPA  testified  before  the  Energy 
Committee  that  it  will  soon  be  issuing 
an  advanced  notice  of  proposed  rule- 
making on  fuel  quality  and  air  toxics 
to  request  information  from  experts 
on  environment,  refineries,  and  auto- 
motive technology  in  order  to  develop 
specifications  for  cleaner  fuels.  This 
notice  and  comment  process  must  con- 
sider   all    significant    environmental. 
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technological,  and  economic  factors  in 
designing  new  generations  of  fuels. 
The  advantages  and  disadvantages  of 
various  approaches  will  be  scientifical 
ly  evaluated.  To  adopt  this  amend- 
ment would  unduly  constrain  and 
delay  this  important  process. 

The  proponents  of  this  amendment 
will  argue  that  the  $100  billion  esti- 
mates are  high.  They  will  contend 
that  DOE  estimates  contained  in  a 
March  27.  1990,  letter  from  the 
Deputy  Secretary  of  DOE  to  Senator 
Daschle  are  also  highly  inflated.  But 
a  Congressional  Research  Service 
analysis  concludes  that  the  $100  bil- 
lion estimates  are  quite  realistic. 

For  example,  the  nine  cities  that 
this  amendment  would  automatically 
affect  now  consume  approximately 
one-quarter  of  the  Nation's  gasoline. 
Under  the  Daschle  proposal,  other 
areas  could  opt  in  to  the  program,  sig- 
nificantly increasing  the  percentage  of 
the  gasoline  pool  to  which  the  man- 
date would  apply.  CRS  believes  that, 
due  to  the  tremendous  capital  invest- 
ments needed,  and  the  presence  of  an 
integrated  national  market  for  gaso- 
line production  and  distribution,  even 
a  seasonal  or  regional  requirement  of 
this  magnitude  equates  to  a  year 
round  national  mandate  for  the  ex 
pensive  recipe. 

Some  researchers  have  concluded 
that  higher  oxygen  content  has  only 
been  shown  to  have  a  significant 
effect  on  carbon  monoxide  emissions 
from  older  cars.  Moreover,  carbon 
monoxide  nonattainment  is  a  problem 
that  only  occurs  in  a  few  cities  during 
the  winter  months.  CRS  concludes 
that  'reduction  benefits  from  fuel 
oxygenation  will  decline  as  the  fleet 
turns  over  and  will  become  too  small 
to  make  a  difference  after  a  number  of 
years".  This  oxygen  mandate  is  there- 
fore overly  broad,  and  would  only  cor 
rect  a  temporary  problem  until  older 
cars  are  removed  from  the  road.  Yet 
despite  these  facts,  the  amendment 
has  no  phaseout  for  this  requirement. 
Further,  a  phaseout  would  not  be  real- 
istic because  massive  capital  invest- 
ments would  already  have  been  made. 

Another  implication  of  the  amend- 
ment has  not  been  considered.  The 
U.S.  Department  of  Agriculture  wrote 
the  Energy  Committee  that  it  takes 
75.000  to  95.000  Btu's  of  energy  to 
produce  I  gallon  of  ethanol.  which  in 
turn  contains  only  76.000  Btu's  of 
energy.  Forty-five  thousand  to  sixty- 
five  thousand  Btu's  of  this  energy  is 
derived  from  coal  combustion,  which 
fuels  the  ethanol  manufacturing 
plants.  Since  ethanol  manufacturing 
plants  would  be  exempt  from  emis- 
sions constraints  as  industrial  sources 
under  this  bill,  the  adverse  effects  of 
this  amendment  on  air  quality  could 
be  significant. 

The  impacts  on  the  trade  deficit 
must  be  considered.  According  to  the 
Congressional    Research    Service,    the 


shortfall  in  capacity  to  produce  oxy- 
genates, especially  in  the  early  years, 
would  be  met  by  imports  of  MTBE. 
methanol,  and  even  ethanol  and 
ETBE.  until  domestic  production  ca- 
pacity could  be  built,  and  sufficient 
corn  supplies  are  produced.  If  drought, 
or  other  events  reduce  corn  yields,  as 
occurred  in  1988.  tighter  grain  supplies 
would  exacerbate  the  spike  in  gasoline 
prices  that  will  likely  result  from  this 
amendment.  Consumers  will  blame  the 
refiners  and  Congress  for  causing 
these  dramatic  price  increases. 

Shouldn't  the  EPA,  DOE,  and  auto 
and  refinery  engineers  develop  cleaner 
gasoline  in  the  most  cost-effective 
manner  through  the  dispassionate 
process  of  .scientific  investigation,  and 
notice  and  comment  rulemaking 
rather  than  typing  the  experts'  hands 
by  requiring  a  gasoline  recipe?  Should 
the  Congress  be  making  such  monu- 
mental and  costly  intrusions  into  re- 
finery and  energy  policies,  subjects 
clearly  within  the  Energy  Committee's 
jurisdiction,  without  full  and  thought- 
ful committee  consideration  of  its  im- 
plications? The  answer  to  both  ques- 
tions IS  "No  " 

I  ask  unanimous  consent  that  copies 
of  letters  from  the  Deputy  Secretary 
of  Energy  and  the  Congressional  Re- 
search Service  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Deputy  Secretary  of  Energy. 

Washington.  DC.  March  27.  1990. 
Hon.  Thomas  Daschle. 
US.  Senate. 
Washington.  DC 

Dear  Senator  Daschle:  Thank  you  for 
your  letter  to  Secretary  Walkin-s  asking  u.s 
to  explain  the  basis  of  my  March  20.  1990 
letter  to  Senator  Dole  In  that  letter.  I  set 
forth  the  Department  of  Energy's  analysis 
of  reformulated  gasoline  requirements  con- 
tained in  both  the  Wirth-Wilson  and  the 
Daschle  clean  fuels  amendments.  I  welcome 
the  opportunity  to  discuss  our  analysis  with 
you. 

The  Daschle  amendment  i  based  on  the 
version  that  we  had  as  of  March  20.  1990 1 
would  require  reformulated  gasoline  in  all 
nonattainment  areas  of  the  United  States. 
This  would  include  101  metropolitan  areas 
with  a  population  comprising  about  60  per 
cent  of  the  United  States  and  a  correspond- 
ing percentage  of  motor  fuel  consumption.' 

As  I  pointed  out  in  my  letter  to  Senator 
Dole,  because  of  the  nature  of  our  gasoline 
refining  and  distribution  system,  such  a 
broad  requirement  would  be  tantamount  to 
a  nationwide  mandate  for  the  specified  re- 
formulated gasoline.  It  would  be  quite  diffi- 
cult for  refineries  to  supply  reformulated 
product  to  only  the  101  metropolitan  areas, 
while  supplying  all  areas  outside  those 
boundaries  with  a  conventional  product 
Therefore,  our  capital  cost  estimates  were 
based  on  reformulating  all  of  the  gasoline  in 


'  The  Wlrth  Wilson  amendment  required  refor 
miilated  gasoline  m  fewer  cilies.  and  with  a  4  year 
lead  ume  instead  of  a  3  year  lead  time  These  re 
quiremenls  were  cited  in  my  letter  to  Senator  Dole 


the  U.S.  to  meet  the  specifications  provided 
in  the  amendments. 

The  Department's  cost  estimates  were 
partly  derived  from  an  independent  study 
by  Turner.  Mason  and  Company,  published 
by  Information  Resources.  Inc..  i  U.S.  Gaso- 
line Outlook.  1989  1994:  Changing  De 
mands.  Values  and  Regulations.  1990.  p. 
VIII- 12).  Based  on  our  review  of  the  Turner, 
Mason  and  Company  analysis.  $4  billion  of 
capital  Investment  in  existing  refineries  is 
required  to  achieve  an  aromatic  reduction  of 
10  percentage  points.  DOE  estimates  that 
gasoline  currently  averages  about  35  per- 
cent aromatics.  DOE  therefore  calculated 
that  this  $4  billion  investment  would  be  nee 
essary  to  meet  the  required  reduction  of 
aromatics  in  gasoline  to  25  percent. 

Additional  capital  investment  is  also  re- 
quired for  MTBE  and  methanol  production 
facilities.  Based  on  Turner.  Mason  and  Com- 
pany's estimate  of  the  cost  of  MTBE  pro- 
duction, facilities,  and  a  Department  of 
Energy  study  of  the  cost  of  methanol  pro- 
duction facilities  (Assessment  of  Costs  and 
Bene.fits  of  Flejcible  and  Altematiie  Fuel  Use 
in  the  U.S.  Transportation  Sector.  Technical 
Report  3  Methanol  Production  and  Trans- 
portation Costs.  DOE'PE-0093.  November 
19891  additional  investments  of  $13  billion 
I  MTBE  plants)  and  $4  billion  (methanol 
plants)  will  be  required,  or  a  total  invest- 
ment in  such  facilities  of  $17  billion. 

Finally,  based  on  analysis  provided  by  the 
Office  of  Technology  Assessment  (.Alterna- 
tive to  Conventional  Liquid  Fuels  in  Auto- 
mobiles. Special  Report.  Review  Draft,  De- 
cember 21.  1989).  the  cost  of  reducing  ben- 
zene to  0.8  percent  would  be  2.5  cents  per 
gallon,  which  translated  into  an  equivalent 
capital  cost,  would  be  $13  billion.  Therefore. 
our  total  estimated  cost  to  achieve,  on  a  na- 
tionwide basis,  the  reformulation  of  gaso- 
line that  would  be  required  in  the  Daschle 
amendment,  assuming  use  of  MTBE.  is  $35 
billion. 

If  ETTBE  IS  used  to  achieve  the  oxygenate 
levels  in  the  Daschle  amendment,  the  costs 
could  be  substantially  higher.  For  example, 
accounting  for  the  ethanol  that  is  currently 
produced,  and  accounting  for  the  existing 
methanol  used  in  MTBE.  an  additional  7.5 
billion  gallons  of  ethanol  would  be  required 
to  oxygenate  all  gasoline  to  the  levels  re- 
quired In  the  Daschle  amendment.  Approxi- 
mately 150  relatively  large  dry -milling  etha- 
nol plants  (50  million  gallons  per  year) 
would  be  required  to  supply  the  additional 
ethanol.  Based  on  capital  cost  and  output 
data  for  the  New  Energy  Company  of  Indi- 
ana ethanol  plant.  $36  billion  (1990  dollars) 
of  total  investment  in  new  ethanol  produc- 
tion facilities  would  be  required.  We  also  es- 
timate that  the  cost  of  the  required  ETBE 
production  facilities  would  be  $15  billion. 

Considering  the  recent  extension  of  the 
blenders  tax  credit  to  use  of  ethanol  In 
ETBE.  ETBE  may  be  an  economically  at- 
tractive oxygenate  to  meet  the  require- 
ments of  the  proposed  amendment.  Use  of 
ETBE  Instead  of  MTBE  could  raise  the  esti- 
mated capital  cost  required  to  satisfy  the 
Daschle  amendment  from  $35  billion  to  $69 
billion.  These  cost  estimates  do  not  include 
additional  transportation  and  distribution 
infrastructure  costs. 

Under  the  Daschle  amendment,  these  in- 
vestments would  be  required  within  a  3-year 
period.  Obviously,  such  a  requirement  is  im- 
practical. For  example,  these  reformulation 
requirements  would  require  an  additional  14 
billion  gallons  of  MTBE  or  16  billion  gallons 
of  ETTBE,  or  .some  combination  of  the  two. 
To  produce  an  additional   14  billion  gallons 
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of  MTBE.  101  large  scale  (10.000  barrel  per 
day)  MTBE  plants  and  16  world  scale  (2,500 
metric  tons  per  day)  methanol  plants  would 
have  to  be  constructed.  To  produce  an  addi- 
tional 16  billion  gallons  of  ETBE,  116  large 
scale  1 10.000  barrel  per  day)  ETBE  plants 
and.  as  pointed  out  above,  150  large  dry 
milling  ethanol  plants  (50  million  gallons 
per  year)  would  have  to  be  constructed.  If 
Federal  legislation  required  that  these  fa- 
cilities be  constructed  in  less  than  3  years 
time,  we  estimate  that  the  capital  costs  of 
such  a  project  would  be  substantially  in- 
creased. Shortages  of  architectural,  engi- 
neering, and  construction  firms,  skilled 
labor,  and  vendor  supplied  equipment  would 
cause  all  costs  to  increase  substantially.  We 
do  not  actually  believe  that  it  would  be  pos- 
sible to  build  all  of  this  additional  capacity 
within  the  three-year  timeframe;  but  if  it 
were,  the  cost  penalty  could  easily  be  as 
high  as  50  percent.  Therefore,  taking  all  of 
the  above  factors  into  consideration,  we  con- 
cluded that  the  capital  cost  estimates  of 
these  reformulated  gasoline  requirements 
•range  up  to  $100  billion." 

We  caruiot  conunent  on  the  EPA  and  pri- 
vate industry  estimates  that  you  mentioned 
in  your  letter  because  those  analyses  have 
not  been  made  available  to  us. 

Clearly,  if  the  requirements  for  reformu- 
lated gasoline  were  reduced  to  a  smaller 
number  of  cities,  and  adequate  lead  time 
were  provided,  the  costs  of  providing  refor- 
mulated gasoline  would  be  lower.  However, 
compared  to  the  reformulated  gasoline  pro- 
gram contained  in  the  Senate-Administra- 
tion compromise,  the  reformulated  gasoline 
program  required  in  the  Daschle  amend- 
ment could  be  very  costly.  This  is  becasue 
the  fuel  specifications  contained  in  the 
Daschle  amendment  exclude  less  costly  re- 
formulated gasoline  that  would  otherwise 
meet  the  ozone  and  toxic  emission  reduction 
requirements  of  the  Seante-Administration 
compromise.  Once  overall  toxic  and  ozone 
reducing  requirements  have  been  set,  addi- 
tional requirements  on  aromatics,  oxygen- 
ate levels,  or  specific  toxic  components  can 
only  Increase  the  cost  of  reformulation 
without  achieving  significant  additional  en- 
virorunental  benefits. 

The  department  of  Energy  is  moving  ag- 
gressively to  develop  cost  effective  alterna- 
tive transportation  fuels,  not  only  to  im- 
prove air  quality,  but  to  reduce  the  trans- 
portation sector's  near  total  dependence  on 
oil.  But  time  and  trial  is  needed  to  deter- 
mine what  kind  of  reformulated  gasoline  or 
alternative  fuel  will  work  best.  With  the  Na- 
tion's refinery  capacity  and  fuel  distribution 
infrastructure  operating  at  near  peak  capac- 
ity, careful  and  acciu-ate  analysis  is  needed 
of  the  costs,  benefits,  and  consequences  of 
any  new  gasoline  requirements.  Moving  too 
abruptly  risks  price  and  supply  disruptions 
that  none  of  us  want. 

The  reformulated  gasoline  program  con- 
tained in  the  Senate-Administration  com- 
promise is  carefully  crafted  to  introduce  a 
clean  gasoline  in  the  cities  that  most  need  it 
as  quickly  as  possible.  We  are  concerned 
that  moving  too  quiclcly  would  be  coimter- 
productive  to  the  energy  and  envirorunental 
benefits  that  we  both  seek. 

With  kindest  personal  regards,  I  remain 
Sincerely  yours. 

W.  Henson  Moore. 

Congressional  Research  Service, 

Washington,  DC,  March  28.  1990. 
Memorandum 

To:  Senate  Committee  on  Energy  and  Natu- 
ral Resources.  Attn:  Joel  Saltzman. 


From:  David  E.  Gushee,  Senior  Specialist  in 

Environmental  Policy. 
Subject:  Composition  of  Gasoline. 

This  responds  to  your  request  for  a  discus- 
sion of  how  a  requirement  that  gasoline 
contain  2.7%  oxygen  in  ozone  nonattain- 
ment  areas  would  interact  with  a  require- 
ment that  gasoline  have  a  maximum  volatil- 
ity of  9  psi  as  measured  by  Reid  Vapor  Pres- 
sure (RVP). 

For  an  RVP  9  gasoline.  MTBE,  ETBE.  and 
ethanol  (with  its  1  psi  volatility  waiver  and 
the  proper  blendst(x;k  properties)  can  pro- 
vide the  necessary  oxygen.  In  the  start-up 
years,  ETBE  would  probably  be  reserved  for 
lower  volatility  areas,  because  of  limited  ca- 
pacity to  produce  it.  Currently,  there  is  not 
enough  MTBE  capacity  in  the  U.S.  to 
supply  the  volumes  required.  Over  the  past 
year  or  more,  a  number  of  refiners  have  an- 
nounced plans  to  build  new  MTBE  capacity 
in  domestic  refineries  (similar  announce- 
ments are  being  made  about  capacity  in 
Europe  and  the  mid-East).  There  will  be 
plenty  of  butane  available  from  the  RVP  re- 
ductions. However,  there  is  not  enough  iso- 
butylene  capacity  to  feed  the  MTBE  units. 
so  new  isobutylene-from-butane  capacity 
would  also  be  needed.  Also,  there  is  not 
enough  ethanol  capacity  to  supply  the 
volume  which  would  be  required  under  the 
prop>osed  mandate. 

For  gasolines  with  RVP  below  9.  MTBE 
cannot  be  the  major  oxygen  source,  because 
its  RVP  is  about  9.  ETBE  or  mixed  alcohols 
or  ethers  would  be  required  (Octamix,  for 
example,  is  a  mixed  alcohol  product  from 
which  mixed  ethers  can  be  made,  {ilthough 
at  least  some  o|f  the  methanol  in  it  would 
have  to  be  removed  to  meet  the  vapor  pres- 
sure requiremeiit).  However,  there  is  essen- 
tially no  capacity  in  place  today  to  make 
large  quantities  of  either,  so  construction 
for  either  would  be  required. 

For  low-RVP  gasolines,  indications  are 
that  significant  changes  in  refinery  oper- 
ations would  be  necessary,  at  significant 
cost.  The  more  stringent  are  the  emission 
requirements,  the  greater  the  cost  in  refin- 
eries, for  the  least  cost  approach  would  be 
to  produce  more  reformate,  which  unfortu- 
nately seems  to  cause  greater  tailpipe  emis- 
sions. And  tailpipe  emissions  make  up  most 
emissions,  because  at  these  low  volatilities, 
evaporation  contributes  only  a  minor  share 
of  the  total  ozone-formers  to  the  air. 

Depending  on  the  start-up  schedule,  it  is 
possible  that  much  of  the  additional  etha- 
nol would  be  imported  until  domestic  pro- 
duction capacity  could  be  built  up  and  com 
supplies  arranged  for.  Similarly,  it  is  likely 
that  MTBE  would  be  imported  in  the  early 
years  and  maybe  even  for  a  long  time,  de- 
pending on  how  the  economics  of  adding 
methanol,  isobutylene,  and  etherification 
capacities  turn  out.  And  probably  methanol 
would  always  be  imported,  even  if  the 
MTBE  were  made  domestically. 

The  Clean  I^els  Development  Coalition 
(CFDC)  testified  before  Senate  Energy 
Committee  11/14/89  that  5-6  billion  gallons 
of  ETBE  capacity  would  cost  $4  to  $7  bil- 
lion, take  3  to  5  years,  and  add  about  2  cents 
per  gallon  to  gasoline  price.  For  2.7% 
oxygen,  ETBE  content  has  to  be  about  17%. 
MTBE  about  15%.  The  100  ozone  nonattain- 
ment  areas  have  about  40%  of  the  national 
gasoline  consumption.  If  all  the  gasoline  in 
those  areas  had  17%  ETBE,  the  need  would 
be  about  7  billion  gallons  of  ETBE,  which 
would  need  about  3  billion  gallons  of  etha- 
nol. If  it  were  all  MTBE.  it  would  be  6  bil- 
lion gallons  of  MTBE,  or  about  1.8  billion 
gallons  of  methanol  (all  imported).  Other 


major  shifts  in  refinery  hardware  and  oper- 
ations would  also  be  required. 

It  could  all  be  done  in  the  1990's.  assum- 
ing that  the  Title  I  ozone  controls  and  the 
Title  V  permits  would  allow  it.  I  would  esti- 
mate it  would  cost  $25  to  $50  billion  to  in- 
stall the  necessary  butane  isomerization  and 
dehydrogenation  capacity,  added  alkylation 
capacity,  added  distillation  capacity  and 
miscellaneous  other  fixes  to  balance  refin- 
ery operations  (API  says  up  to  $100).  At  $25 
billion  to  $50  billion,  it  would  cost  about  10 
to  15  cents  per  gallon,  by  analogy  with 
CFDC's  estimate. 

Some  specialists  knowledgeable  about  in- 
dustry operating  practices  say  that  20%  or 
40%  of  total  gasoline  volume  required  to 
meet  prescribed  specifications  by  regulation, 
whether  seasonally  or  year-round,  in  an  in- 
tegrated national  market  means  all  of  it,  in 
order  to  supply  and  resupply  the  whole  in- 
frastructure. If  it  does,  then  API's  $100  bil- 
lion begins  to  sound  like  a  realistic  estimate 
of  potential  cost  to  the  industry. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BAUCUS.  Mr.  President,  I  move 
to  table  the  amendment  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Montana  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  South  Dakota.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Hawaii  [Mr.  Matsu- 
naga],  is  necessarily  absent. 

The  result  was  announced— yeas  30. 
nays  69,  as  follows: 

CRoUcall  Vote  No.  48  Leg.] 
YEAS- 30 


Armstrong 

Gorton 

Mitchell 

Baucus 

Graham 

Moynihan 

Benlsen 

Gramm 

Murkowskl 

Biden 

Hatch 

Nickles 

Boren 

Henin 

Riegle 

Breaux 

Humphrey 

Rudman 

Chafee 

Johnston 

Shelby 

Cochran 

Levin 

Stevens 

Domenici 

Lott 

Wallop 

Gam 

Mack 
NAYS-69 

Warner 

Adams 

Ford 

McClure 

Bingaman 

Fowler 

McConnell 

Bond 

Glenn 

Melzenbaum 

Boschwilz 

Gore 

Mikulski 

Bradley 

Grassley 

Nunn 

Bryan 

Harkm 

Packwood 

Bumpers 

Hatfield 

Pell 

Burdiclt 

Heinz 

Pressler 

Bums 

Helms 

Pryor 

Byrd 

HoUings 

Reid 

Coats 

Inouye 

Robb 

Cohen 

Jeffords 

RockefeUer 

Conrad 

Kassebaum 

Roth 

Cranston 

Kasten 

Sanford 

DAmato 

Kennedy 

Sarbanes 

Danforth 

Kerrey 

Sasser 

Daschle 

Kerry 

Simon 

DeConclni 

Kohl 

Simpson 

Dixon 

Liautenberg 

Specter 

Dodd 

Leahy 

Symms 

Dole 

Lieberman 

Thurmond 

Durenberger 

Lugar 

Wilson 

Exon 

McCain 

Winh 

-rh  .\Q    J.QQO 
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NOT  VOTING- 1 

MaLsunaga 

The  motion  to  lay  on  the  table  was 
rejected. 

The    PRESIDING    OFFICER.    The 
question  is  now  on  agreeing  to  amend 
ment  No.  1423  offered  by  the  Senator 
from  South  Dakota. 

The  amendment  (No.  1423)  was 
agreed  to. 

Mr.  DASCHLE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President.  I 
would  like  to  enter  into  a  colloquy 
with  the  distinguished  chairman  of 
the  Subcommittee  on  Environmental 
Protection,  Mr.  Baucus. 

We  have  an  unusual  situation  in 
Iowa,  since  a  major  power  plant  wa^ 
shut  down  for  over  10  months  during 
the  1985-87  period  due  to  a  tornado. 
This  plant.  George  Neal  4.  is  a  clean 
plant,  emitting  less  than  0.8  pounds  of 
sulfur  dioxide  per  million  Btu. 

And  yet,  because  of  the  10-month 
shutdown  due  to  tornado  damage,  thus 
plant  could  not  operate  near  full  ca 
pacity  after  the  emission  cap  goes  into 
effect,  if  it  is  limited  to  an  artificially 
lowered  baseline— in  this  case  because 
of  the  tornado-induced  shutdown.  I 
am  sure  it  is  not  the  distinguished 
manager's  intent  for  this  bill  effective- 
ly to  force  a  clean  plant  to  limit  oper- 
ation, while  dirty  plants  with  plenty  of 
allowances  could  continue  operating  at 
higher  emission  rates. 

Section  402,  paragraph  (d)(1)  of  the 
substitute  amendment  1293  does  offer 
potential  relief:  this  section  states  that 
•The  Administrator  may  exclude  peri- 
ods during  which  a  unit  is  shut  down 
for  a  continuous  period  of  four 
months  or  longer.  " 

This  is  reassuring,  but  I  would  much 
prefer  that  this  sentence  be  changed 
to  the  'Administrator  shall"  exclude 
such  down  periods,  or  at  least  the  '  Ad- 
mmistrator  shall  exclude  such  periods 
if  caused  by  natural  disasters.  " 

But  I  understand  that  this  language 
change  is  not  acceptable  to  the  com 
mittee. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Iowa  is  correct.  'We 
cannot  mandate  this  4-month  down- 
time exclusion,  since  some  peak  shav 
ing  plants  may  not  operate  for  longer 
periods.  Excluding  these  plants  that 
are  not  routinely  used  full  time  would 
break  the  allowance  and  emission  cap. 
We  must  therefore  give  the  EPA  Ad 
ministrator  the  flexibility  to  separate 
the  special  cases  from  the  normally 
low  capacity  units. 

Mr.  HARKIN.  Mr.  President.  I  then 
ask  the  Senator  from  Montana  if  it  is 
the  intent  of  this  language  in  section 
402  to  exclude  plants  shut  down  unex- 


pectedly by  natural  disasters  such  as  a 
tornado^ 

Mr.  BAUCUS.  Yes,  and  my  staff  has 
discussed  this  very  issue  with  repre- 
sentatives from  EPA.  They  understand 
and  concur  that  plants  that  were  shut 
down  by  natural  disasters  such  as  the 
tornado  in  Iowa  would  qualify  for  the 
exclusion  of  section  402  for  down-time. 

Mr.  HARKIN.  Then  it  is  the  Sena- 
tor's intent  that  the  baseline  for  this 
plant  would  be  determined  by  exclud- 
ing those  months  when  the  plant  was 
not  operating  due  to  tornado  damage. 
That  is,  the  average  capacity  during 
the  other  months  in  the  1985  87  time 
period  would  be  used  to  determine  the 
baseline  to  compute  the  plants  phase 
two  emission  allowances? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAUCUS.  What  is  the  pending 
amendment? 

The  PRESIDING  OFFICER.  The 
Baucus  amendment  No.  1307. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
Breaux  be  added  as  a  cosponsor  of  the 
Symms  small  refinery  amendment 
adopted  earlier  this  evening. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President.  I  yield 
the  floor. 

The    PRESIDING    OP^FICER. 
Senator  from  Kentucky. 


try's  aviation  system  and  wish  them 
continued  success  in  future  ASOS 
Schools. 

I  thank  the  Chair  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 


The 


AIRPORT  SAFETY 

Mr.  FORD.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ap- 
plaud the  Federal  Aviation  Adminis- 
tration [FAA]  and  the  American  Asso- 
ciation of  Airport  Executives  [AAAEl 
for  recently  sponsoring  a  school  de- 
signed to  enhance  safety  and  improve 
operatiorvs  at  our  Nation's  airports. 
With  over  190  airport  personnel  from 
all  sizes  of  airports  in  attendance,  the 
inaugural  Airport  Safety  and  Oper- 
ations Specialist  [ASOS]  School  is  a 
fine  example  of  how  cooperation  be- 
tween the  Federal  Government  and 
the  aviation  industry  can  lead  to  a 
safer  and  more  efficient  air  transpor- 
tation system. 

The  ASOS  School's  diverse  and  im- 
pressive facility,  ranging  from  FAA 
headquarters  officials  to  airport  ex- 
ecutives to  airline  pilots,  presented  3 
full  days  of  intensive  sessions  on  issues 
of  critical  importance  to  airport  oper- 
ations, such  as  aircraft  rescue,  fire 
fighting  techniques,  and  control  of 
runways  incursions. 

I  commend  FAA  and  AAAE  for  their 
excellent  efforts  to  improve  our  coun- 


NOMINATION  OF  T.  TIMOTHY 
RYAN 

Mr.  RIEGLE.  Mr.  President,  I  rise  to 
address  an  issue  of  particular  impor- 
tance to  members  of  the  Senate  Bank- 
ing Committee  with  respect  to  the 
nomination  of  T.  Timothy  Ryan  to  be 
Director  of  the  Office  of  Thrift  Super- 
vision. 

In  talking  today  with  various  mem- 
bers of  the  committee  and  ranking  mi- 
nority member.  Senator  Garn,  recent- 
ly on  the  floor,  I  want  to  review  this 
situation  because  we  may  very  well 
bring  this  nomination  forward  tomor- 
row for  action  and  disposition  in  the 
Senate  Banking  Committee  at  10:30  in 
the  morning. 

I  say  that  is  a  tentative  matter  be- 
cause I  have  not  settled  that  as  yet 
and  I  want  to  continue  my  discussions 
with  other  members  of  the  committee. 

But  here  are  the  circumstances,  and 
it  is  very  important  that  they  be  un- 
derstood. 

I  received  a  letter  from  Secretary 
Brady  on  March  23  addressed  to  me 
asking  that  the  committee  expedite 
the  consideration  of  Timothy  Ryan, 
the  nominee  to  be  the  Director  of  the 
Office  of  Thrift  Supervision. 

Our  request  for  expedited  action  stems 
from  recent  court  decisions  in  which  injunc- 
tions have  been  entered  against  OTS  based 
on  Constitutional  arguments.  In  order  to 
avoid  any  delay  or  uncertainty  in  forging 
ahead  with  the  critical  work  of  OTS  under 
the  1989  FIRREA  legislation,  an  OTS  Direc- 
tor, nominated  by  the  I*resident  and  con- 
firmed by  the  Senate  needs  to  be  on  the  job. 
This  is  the  fastest  and  surest  way  that  Con- 
gress and  the  Executive  Branch  can  address 
the  current  uncertainty. 

I  know  that  working  together  we  can  and 
will  address  this  situation,  auid  I  thank  you 
for  your  cooperation  and  assistance. 

That  is  an  unusual  procedure  and  we 
treat  this  kind  of  a  request  with  great 
respect.  Certainly  I  do.  and  the  com- 
mittee has. 

So  on  last  Friday  we  received  the 
papers  of  the  nominee  and  within  3 
working  days  had  scheduled  and  con- 
ducted yesterday  the  nomination  hear- 
ing. Obviously,  in  order  to  do  that  on 
such  short  notice  other  things  had  to 
be  set  aside  and  rearranged  in  terms  of 
the  committee  schedule  to  respond  to 
this  unusual  request  of  the  Secretary, 
but  we  did  so  because  of  our  feeling 
that  what  he  requested  was  appropri- 
ate and  that  we  should  move  as  rapid- 
ly as  possible.  So  that  hearing  was 
held  yesterday  and  it  went  on  at  some 
length. 

News  stories,  as  many  of  you  may 
have    read    today    in    various    papers. 
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cover  the  content  or  at  least  some  of 
the  content  of  that  discussion  yester- 
day. 

When  he  testified  it  became  appar- 
ent to  many  members  of  the  commit- 
tee that  they  had  grave  reservations 
concerning  Mr,  Ryan's  qualifications 
to  assume  the  office  for  which  he  had 
been  nominated,  Mr,  Ryan  freely  ad- 
mitted in  his  testimony  that  he  has  no 
experience  working  in  or  with  finan- 
cial institutions.  He  has  never  been  in- 
volved in  financial  institutions  regula- 
tion and,  further,  he  professed  no 
opinion  on  the  future  of  the  thrift  in- 
dustry, the  adequacy  of  thrift  capital 
standards,  the  Federal  deposit  insur- 
ance system,  and  other  issues  funda- 
mentally important  to  the  position. 

Following  that  hearing,  it  became 
apparent  to  me  that  a  substantial  pos- 
sibility existed  that  the  committee 
might  very  well  reject  Mr.  Ryan's 
nomination. 

Recognizing  that  possibility,  I  have 
communicated  that  view  to  people  in 
the  administration  so  they  are  fully 
apprised  of  that  situation.  And  also,  in 
keeping  with  the  Secretary's  request 
and  in  consultation  with  others,  it  is 
my  view  as  chairman  that  we  ought  to 
try  to  move  as  quickly  as  we  can  in  re- 
sponse to  this  initial  request  from  the 
Secretary,  and  to  deal  with  and  dis- 
pose of  the  nomination  in  one  fashion 
or  another. 

I  might  say  that  the  rules  of  the 
committee  require  and  allow  the 
waiver  of  the  usual  notice  require- 
ments for  scheduling  a  markup  if  exi- 
gent circumstances  exist.  And  there 
are  such  circumstances,  at  least  five  of 
them.  that,  as  I  sec  it.  would  apply  in 
this  case.  So  I  will  not  lay  those  out 
just  now. 

But  I  wanted  to  put  Senators,  par- 
ticularly those  on  the  Senate  Banking 
Committee,  on  notice  that  we  may 
very  well  be  in  tomorrow  morning  for 
a  vote  on  this  nomination  at  the  hour 
of  10:30.  I  want  to  continue  my  discus- 
sions with  Senators  before  making  a 
final  judgment. 

But  as  soon  as  that  issue  is  clear,  I 
will  so  state.  But  that  is  my  present  in- 
clination, and  so  that  may  very  well  be 
the  course  of  action  that  we  take. 

I  would  further  say  that  my  sense  of 
the  canvass  of  the  votes  would  be— and 
it  is  not  complete,  and  I  have  not 
talked  with  every  Member  directly— 
but  I  think,  based  on  the  vote  count 
that  I  have,  that  there  are  not  the 
votes  to  confirm  this  nomination.  But 
that  would  await,  of  course,  pi  rollcall 
in  the  committee. 

So  in  any  event,  whatever  the  dispo- 
sition. I  think  we  are  under  some  obli- 
gation to  move  as  rapidly  as  the  Secre- 
tary has  asked  us  to  move.  We  have 
moved  faster  on  this  nomination  than 
any  that  we  have  dealt  with  at  his  re- 
quest. We  want  to  continue  to  move 
with  the  same  speed. 


So  with  the  Senate  on  that  notice, 
and  based  on  further  conversations 
when  I  have  more  to  report,  I  will  do 
so, 

Mr,  WIRTH.  Will  the  Senator  yield? 

Mr,  RIEGLE,  Yes, 

Mr,  WIRTH.  I  thank  the  Senator, 

I  wanted  to  thank  the  distinguished 
chairman  of  the  Banking  Committee 
for  moving  expeditiously  on  this.  We 
do  have  an  obligation  to  move  very 
rapidly.  This  is  an  extraordinarily  im- 
portant appointment. 

We  are  faced  with  perhaps  the  big- 
gest set  of  scandals  and  problems  in 
our  financial  industry  since  the  Great 
Depression,  and  we  must  have  some- 
body of  the  highest  quality  right  away 
to  take  over  this  enormously  impor- 
tant job. 

Unhappily,  from  listening  to  the 
very  extensive  discussions  that  were 
held  in  the  hearing  that  the  chairman 
scheduled  right  away  at  administra- 
tion's request— we  had  almost  all  the 
members  of  the  Senate  Banking  Com- 
mittee there— I  think,  as  the  press  re- 
ported extensively  this  morning,  the 
nominee  did  not  impress  very  many 
members  of  the  committee  with  his 
knowledge  of  the  issues,  with  his  sense 
of  worthiness  to  where  he  is  headed  in 
the  future,  and  with  his  ability  to  cope 
with  this  extraordinarily  difficult 
problem. 

I  know  we  are  going  to  move  on  this 
very  rapidly.  If  this  gentleman,  Mr. 
Ryan,  is  not  confirmed,  then  I  would 
hope  that  the  administration  would 
send  up  to  us  somebody  of  the  highest 
quality  who  really  knows  this  situa- 
tion as  well  as  it  must  be  known. 

I  again  commend  the  distinguished 
chairman  of  the  committee  for  moving 
as  quickly  as  he  possibly  could.  I 
carmot  imagine  the  Banking  Commit- 
tee moving  any  more  rapidly  on  this, 
and  I  think  he  did  a  very  good  job. 

I  thank  the  distinguished  chairman 
for  yielding. 

Mr,  RIEGLE.  I  thank  the  Senator 
for  his  personal  comments. 

I  might  say  one  other  thing.  It  is 
very  important  to  understand  that 
with  respect  to  this  position,  the  nomi- 
nee, whoever  is  finally  confirmed,  not 
orUy  becomes  the  Director  of  the 
Office  of  Thrift  Supervision,  and 
therefore  is  responsible  for  resolving 
the  enormous  nimiber  of  problem  situ- 
ations in  that  industry,  but  this  person 
also  gets  two  other  very  major  top- 
level  jobs. 

He  becomes  a  member  of  the  FDIC, 
overseeing  the  entire  insurance  system 
that  underlies  our  banking  and  savings 
and  loan  system,  and  as  well  becomes 
a  member  of  the  RTC,  the  Resolution 
Trust  Corporation  that  has  the  re- 
sponsibility of  disposing  of  an  enor- 
mous amount  of  property  and  assets 
that  have  been  accumulated  by  the 
Government. 

These  are  three  top-level  financial 
positions   of   enormous   responsibility 


and  consequence  at  this  particular 
time.  It  is  against  the  standard  of  that 
requirement  and  that  outstanding 
problem  that  this  nominee  has  been 
assessed  in  the  conmiittee  and  by 
members  of  the  corrunittee. 

It  is  very  important,  I  think,  that 
these  facts  be  openly  and  widely 
shared  among  ourselves,  because  we 
are  operating  under  an  extraordinary 
request  for  speed  and  we  want  to  re- 
spond in  that  fashion, 

I  might  say  as  well  that  there  is  now 
an  acting  director,  Mr.  Martoche  who 
serves  on  an  acting  basis.  So  there  is  a 
person  in  that  capacity  who  can  con- 
tinue to  act  while  the  judicial  stay  is 
in  place.  And  should  this  nomination 
not  be  approved  and  sent  forward,  I 
hope  the  administration  will  choose 
somebody,  maybe  somebody  who  pres- 
ently serves  in  the  administration  with 
an  extensive  background  in  top-level 
financial  activity  not  necessarily  in  the 
savings  and  loan  business,  but  certain- 
ly of  a  substantial  financial  weight 
and  breadth  and  experience  base, 
could  be  found  to  be  sent  forward  in 
that  eventuality,  in  which  case  the 
Banking  Committee  is  prepared  to 
move  with  the  same  speed. 

I  am  prepared  to  set  anything  else 
aside  next  week  that  we  have  before 
us  in  order  to  take  up  this  matter  in 
any  other  form  that  it  may  be  present- 
ed because  we  want  to  be  responsive, 
and  I  intend  to  be  responsive. 

I  would  finally  conclude  by  saying 
that  I  think  we  have  had  an  excellent 
working  relationship  with  the  adminis- 
tration from  the  very  first  day  of  this 
Congress.  I  prize  that  relationship  and 
I  intend  to  maintain  it. 

We  have  operated  on  a  fully  open 
and  equal  bipartisan  basis  within  the 
committee,  and  that  is  the  way  I 
intend  to  continue  to  operate  the  com- 
mittee. 

I  want  to  make  sure  that  we  are 
communicating  directly  and  openly 
back  and  forth  on  a  matter  of  this  con- 
sequence. I  have  taken  this  time  now 
for  that  purpose,  and  I  hope  that  is 
clear.  When  I  have  more  to  report,  I 
will  do  so. 

I  thank  the  Chair,  and  I  yield  the 
floor. 

Mr.  F>resident,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WILSON.  Mr.  President  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  in  morning  business  for 
a  period  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  Senator  from  California  is  rec 
ognized. 

Mr.  WILSON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Wilson  per 
taining  to  the  introduction  of  Senate 
Joint  Resolution  282  are  located  in 
todays  Record  under  'Statements  on 
Introduced  Bills  and  Joint  Resolu 
tions.") 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President.  I  make 
an  inquiry  to  the  distinguished  manag- 
er of  the  bill  and  ask,  are  we  in  a  posi- 
tion where  I  can  offer  an  amendment 
now  that  has  been  cleared  on  both 
sides? 

Mr.  President,  I  ask  unanimous  con 
sent  to  lay  the  pending  amendment 
aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  it  is  so 
ordered. 

AMETIDMENT  NO.    1424  TO  AMENDMENT   1293 

Mr.  SYMMS.  Mr.  President,  I  send 


tion  and  do  it  on  a  regular  basis.  It 
saves  gas.  wear  and  tear,  there  are 
many  good  reasons  to  carpool. 

This  amendment,  rather  than  strik- 
ing the  portion  of  the  bill  that  re- 
ferred to  carpooling,  as  I  had  original- 
ly intended  to  do.  simply  states  and 
modifies  the  position  to  say  if  a  com- 
pany has  employees,  rather  than  just 
ordering  them  to  carpool,  it  simply  en- 
courages them  to  spend  as  much 
money  to  encourage  and  enhance  car- 
pooling  as  they  do  paying  for  parking. 

I  think  it  is  a  fair  compromise.  What 
It  will  really  do  is  it  will  really  be  an 
incentive  for  companies  to  encourage 
their  employees  to  carpool  by  paying 
bonuses  and  so  forth,  .some  mileage  al- 
lotments, because  in  many  many  ways 
this  will  save  a  lot  of  money.  If  people 
carpool,  they  will  not  have  as  big  a 
parking  problem.  I  thank  the  leader 
ship  of  the  committee.  I  see  the  distin- 
guished Senator  from  Vermont  is 
here,  and  I  yield  the  floor. 

The    PRESIDING    OFFICER    <Mr. 


an  amendment  to  the  desk  and  ask  for    g^j-^gY ).  The  Senator  from  Vermont 


Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Idaho  [Mr.  Symms]  pro 
po-sed  an  amendment  numbered  1424  to 
amendment  No.  1293. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  107  at  page  80  is  amended  by 
striking  (A)'  at  line  4,  by  striking  the  word 
each  ■  at  line  6.  by  inserting  the  letter  '  s' 
following  the  word  employee"  at  line  6.  by 
striking  the  word  a  '  at  line  7.  by  inserting 
the  letter  s'  following  the  word  space  at 
line  7.  by  striking  the  semicolon  on  line  7. 
and  by  striking  the  words  and"  through 
the  word    cost"  on  lines  7  to  10 

Section  108  at  page  112  is  amended  by 
striking  ili"  at  Ime  18.  by  striking  the 
word  "each"  at  line  20.  by  inserting  the 
letter  "s"  following  the  word  employee"  at 
line  21,  by  striking  the  word  a"  at  line  21. 
by  inserting  the  letter  "s"  following  the 
word  space"  at  line  21.  by  striking  the 
semicolon  on  line  22,  and  by  striking  the 
words  and"  through  the  world  cost"  on 
lines  22  to  24. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  this  is  a 
compromise  amendment  I  worked  out 
with  the  leadership  on  both  sides.  I 
had  originally  intended  to  offer  an 
amendment    that    was    a    little    more 


Mr.  .TEFFORDS.  Mr.  President,  as  I 
understand  the  amendment,  and  I 
think  it  is  a  useful  one.  the  methodolo- 
gy for  trying  to  determine  as  to 
whether  or  not  a  person  complies  with 
this  section  was  rather  confusing  and 
difficult  to  show. 

This  simplifies  the  situation  by 
saying  that  as  long  as  an  employer  is 
spending  as  much  on  carpooling  or 
other  ways  of  sharing  rides  as  he.  the 
employer,  is  on  the  aspects  of  parking, 
then  he  is  in  compliance  with  this  sec- 
tion. 

I  checked  with  both  sides  of  the 
aisle,  and  this  amendment  is  agree- 
able. 

Mr.  LIEBERMAN.  Mr.  President.  I 
want  to  support  the  amendment  of- 
fered by  Senator  Symms.  I  also  want 
to  describe  the  importance  of  the  ride- 
sharing  provisions  in  sections  107  and 
108  of  the  committee  amendment  No. 
1293.  During  this  debate  on  the  Clean 
Air  Act.  perhaps  the  clearest  message 
to  emerge  is  that  motor  vehicles  are 
the  principal  source  of  the  Nation's 
smog  and  carbon  monoxide  problem, 
contributing  about  50  percent  of  the 
ozone  problem  and  about  90  percent  of 
the  carbon  monoxide  problem. 

Unfortunately,  vehicle  emissions  are 


than  two  passengers.  Americans— only 
5  percent  of  the  world's  population- 
own  35  percent  of  the  world's  cars  and 
actually  drive  as  many  miles  each  year 
as  the  rest  of  the  world  combined. 

Past  predictions  have  been  that  the 
annual  number  of  vehicle  miles  trav- 
eled would  increase  by  about  2-3  per- 
cent per  year  from  now  through  2005. 
According  to  the  Congressional  Office 
of  Technology  Assessment,  using  this 
figure  would  mean  that  there  would 
be  a  40-60  percent  cumulative  in- 
crease. But  the  most  recent  estimates 
have  shown  that  the  annual  rate  in 
many  areas  is  more  than  double  these 
predictions.  The  president  of  the 
Highway  Users  Federation  recently 
stated  that  the  growth  in  many  urban 
areas  exceeds  6  percent  annually.  An- 
other recent  study  concluded  that  the 
average  annual  increase  exceeds  6  per- 
cent in  four  cities,  including  Portland. 
OR.  Sacramento.  CA.  San  Diego,  CA, 
and  Atlanta,  GA.  Thus,  even  though 
individual  cars  are  getting  cleaner,  the 
ever  growing  number  of  cars  and  the 
number  of  miles  they  travel  smother 
the  gains  we  are  trying  to  get  from 
making  cleaner  cars. 

Second,  congestion  is  also  increasing. 
Large  increases  in  vehicle  miles  trav- 
eled, combined  with  even  modest  ex- 
pansion of  our  trarisportation  system, 
will  result  in  significant  congestion 
and  substantial  increase  in  emissions. 
The  Highway  Users  Federation  has  re- 
ported that  "congestion  already  delays 
Americans  more  than  2  billion  hours  a 
year  at  a  cost  of  $75  billion  in  lost  pro- 
ductivity." The  General  Accounting 
Office  recently  issued  a  report  con- 
cluding that  urban  congestion  levels 
will  increase  nearly  300  percent  over 
1985  levels  by  the  year  2005,  barring 
changes  in  drivers'  behavior  or  the  in- 
troduction of  measures  to  reduce  con- 
gestion. 

These  cars  and  trucks  are  the  single 
largest  contributor  to  the  Nation's 
smog  and  carbon  monoxide  problems, 
emitting  40-50  percent  of  the  Nation's 
hydrocarbons  and  nitrogen  oxides  and 
90  percent  of  the  carbon  monoxide. 

Motor  vehicles  also  account  for  one 
third  of  all  U.S.  carbon  dioxide  emis- 
sins.  The  United  States  generates 
more  carbon  dioxide  from  motor  vehi- 


expected  to  increase  at  the  end  of  this    cles  alone  than  most  other  developed 


decade  for  two  important  reasons. 

First,  people  are  driving  more.  There 
are  140  million  cars  on  the  Nations' 
highways  today— over  50  million  more 
than  in   1970,  driving  40  billion  more 


blunt   in   repealing   the   mandates   of     miles  per  year.  In  1987.  passengers  in 


this  bill  with  respect  to  carpooling. 

First.  I  would  say  I  support  car  pool- 
ing. I  think  carpooling  is  a  very  bril- 
liant idea,  and  I  think  we  should  rec- 
ognize carpooling  did  not  come  as 
some  ingenious  idea  thought  up  by  the 
Federal  bureaucracy.  Carpooling  is 
something  people  have  done  any  time 
they  are  traveling  in  the  same  direc- 


private  automobiles  alone  drove  1.49 
trillion  miles.  Moreover,  a  recent  arti- 
cle in  the  New  York  Times  reported 
that  while  people  outnumbered  cars 
by  2.5  to  1  in  1970.  by  1988,  there  were 
just  1.7  people  per  car.  Half  of  the 
automobile  trips  made  in  the  United 
States  carry  only  the  driver,  and  87 
percent   of  all   trips   involve   no  more 


countries  produce  from  all  sources.  If 
the  current  rate  of  vehicles  miles  trav- 
elled continues  in  the  United  States, 
transportation-related  COi  emissions 
will  increase  by  30  percent  by  the  year 
2000. 

The  new  Clean  Air  Act  will  require 
that  the  automobiles  produced  in  the 
future  be  cleaner  than  today's  cars. 

But  if  we  are  ever  to  reduce  or  even 
simply  avoid  increases  in  vehicle  pollu- 
tion, it  is  not  enough  to  control  only 
the  pollution  which  each  car  emits. 
The  use  of  the  car  must  be  examined 
as  well  because  the  growth  in  vehicle 
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miles  traveled  threatens  to  overwhelm 
what  can  be  achieved  through  even 
the  toughest  tailpipe  standards.  Even 
as  our  cars  get  cleaner,  it  is  clear  that 
we  must  deal  head-on  with  the  prob- 
lem underneath  the  problem— the  in- 
creasing number  of  cars  on  the  road 
and  the  increasing  number  of  miles 
these  cars  travel. 

In  the  past,  the  Congress  has  elected 
to  simply  keep  hitting  Detroit  with 
ever-greater  tailpipe  standards  at  even 
greater  costs.  It  has  ducked  the  issues 
of  vehicle  use.  The  bill  before  the 
Senate  tries  in  a  very  modest  way  to 
change  this  pattern.  It  includes  some 
very  small  measures  which  are  intend- 
ed to  reduce  future  growth  of  vehicles 
miles  traveled,  but  at  the  same  time 
provide  enhanced  mobility  to  serve  in- 
creasing travel  demands. 

Before  discussing  the  specific  provi- 
sions of  the  bill  which  relate  to  em- 
ployee ridesharing,  it  is  important  to 
place  them  in  the  context  of  the  other 
requirements  of  the  bill. 

The  bill  requires  all  industries  to  do 
more  and  in  fact  poses  technological 
challentes  to  many  industries  to  devel- 
op processes  which  will  result  in  less 
pollution.  In  contrast,  the  Office  of 
Technology  Assessment  has  concluded 
that  transportation  control  measures 
arc  a  technologically  simple  way  to 
lower  emissions  which  can  result  in 
very  large  improvements.  They  are 
also  far  more  cost  effective  than  other 
pollution  control  efforts.  For  example, 
OTA  notes  that  the  implementation  of 
tranoporiation  control  measures  in  Los 
Angeles  is  expected  to  reduce  highway 
vehicle  VOC  emissions  by  a  total  of  30 
percent  by  2010,  compared  to  levels 
projected  without  the  controls. 

The  committee's  efforts  to  take  this 
leading  role  have  been  supported  by 
numerous  groups  in  the  testimony  last 
year  and  in  letters  to  Congress.  The 
State  and  local  air  pollution  control 
officials,  the  clean  air  working  group 
made  up  of  2,000  small  and  large  busi- 
nesses, the  Clean  Air  Coalition,  the 
umbrella  organization  of  environmen- 
tal groups,  the  American  Public  Tran- 
sit A.ssuciation,  the  Northeast  States 
for  Coordinated  Air  Use  Management, 
the  Nauonal  Association  of  Railroad 
Pas.sen!4f  rs,  the  State  of  New  York 
Mrtropo'itrin  Transportation  Author- 
ity, all  have  oxpre.ssed  support  for 
ihoM:  prcnlsir.ns.  The  clean  air  work- 
inti  ^oups,  composed  of  American 
busiii'sscs.  supported  the  transporta- 
tion ric  *.-;ion,b  in  their  testimony  on 
th-^  Stn;.to  bill.  They  said:  "CAWG  cn- 
don5(  s  (the  bil.'s)  emphasis  on  the  role 
of  •  •  •  7'r'vl'o.  It  is  important  to  rec- 
o«r).i:e  thriL  ntw  automobiles  have  very 
lO'A  >j missions  levels.  *  '  •  CAWG  sug- 
gests, ho>vt\er,  that  attention  to  auto- 
mobile use  issues  should  be  extended 
still  further.  For  example,  TCM's 
might  le  an  alternative  in  moderate 
and  sennas  (nonattairunent  areas),  not 
just  in  the  worst  two  classes."  In  other 


words,  this  group  of  2,000  small  and 
large  companies  most  affected  by  this 
bill  feel  that  the  transportation  provi- 
sions in  it  did  not  go  far  enough. 

The  provision  on  employee  vehicle 
occupancy  programs  contained  in  sec- 
tion 107  of  the  bill  aims  to  reduce  the 
number  of  vehicles  on  the  road  during 
rush  hours  and  the  time  the  remain- 
ing cars  spend  idling  or  operating  at 
inefficient  low  speeds,  and  thereby  to 
reduce  the  emissions  of  hydrocarbons, 
carbon  monoxide,  and  NO.. 

The  results  of  this  provision  could 
be  dramatic  because  more  than  80  per- 
cent of  our  population  commutes  to 
work  in  automobiles.  We  could  save  33 
million  gallons  of  gasoline  each  day 
and  significantly  reduce  air  pollution 
if  the  average  commuter  passenger 
load  were  increased  by  just  one 
person. 

This  provision  applies  only  in  ozone 
areas  classified  as  severe  or  extreme 
and  in  carbon  monoxide  areas  classi- 
fied as  serious.  These  are  the  areas  of 
the  country,  including  Connecticut, 
where  the  public  health  threat  from 
ozone  and  carbon  monoxide  is  the 
worst.  Therefore,  this  provision  is  only 
going  to  apply  in  about  15  cities.  This 
is  not  a  national  program— it  will 
apply  In  only  the  very  worst  areas. 

The  bill  requires  that  major  employ- 
ers—those with  more  than  100  employ- 
ees—achieve a  reduction  of  25  percent 
improvement  in  commuting  vehicle  oc- 
cupancy above  a  baseline  in  the  affect- 
ed area  for  ridership  on  all  such  irips. 
This  program  is  modeled  on  programs 
long  in  place  in  California. 

Affected  employers  will  have  com- 
plete flexibility  in  the  types  of  incen- 
tive programs,  services  and  facilities  to 
encourage  employees  to  share  com- 
muting trips.  Some  examples  which 
have  been  successful  at  California 
companies  where  these  programs  have 
been  instituted  include:  ride-matching 
services,  vehicles  provided  for  use 
during  the  day  for  employees  who 
ride-share,  rides  home  in  the  event  of 
an  emergency,  ride-matching  service.-. 
par!;ing  assistance  for  carpoolers,  pref- 
erential parking  for  carpools,  passes 
for  transit  users,  and  local  shuLtie 
ser\ices. 

Importantly,  there  is  no  absolute  re- 
quii  ement  in  the  bill  that  this  increase 
in  ridership  be  met  by  the  employer. 
This  amendment  clarifies  that  an  em- 
ployer who  subsidizes  parking  for  em- 
ployees at  the  employer's  workplace, 
which  would  include  the  employer's 
own  parking  facility  or  at  a  commer- 
cial facility,  can  demonstrate  coi^.pli 
ance  with  the  requirement  even  if  the 
increase  is  not  achieved  if  the  emplo.\  - 
er  can  show  that  it  is  making  expendi- 
tures on  the  ridesharing  program 
equal  to  the  amount  which  the  em- 
ployer is  spending  on  providing  em- 
ployees' parking  spaces.  This,  I  be- 
lieve, is  a  fair  and  reasonable  compro- 
mise on  this  expenditure  issue. 


Some  will  undoubtedly  argue  that 
the  ridesharing  provisions  in  this  legis- 
lation, even  as  amended,  would  result 
in  large  economic  costs  to  both  large 
and  small  industries.  But  the  evidence 
is  to  the  contrary:  Employer  ridership 
programs  make  economic  sense  for 
both  the  employees  and  employers. 

For  example,  studies  in  California 
show  that  trip  reduction  programs 
result  in  savings  to  the  employers  who 
previously  subsidized  parking  because 
they  are  paying  for  fewer  spaces.  For 
example,  the  California  South  Coast 
District  estimates  that  an  administra- 
tive center  employing  1,259  people  and 
spending  $365,500  on  employee  park- 
ing would  save  $115,000  armually  by 
increasing  the  number  of  ridesharers 
by  18  percent. 

The  trip  reduction  program  in  the 
Los  Angeles  area  also  has  resulted  in 
savings  to  the  employees.  For  exam- 
ple, the  program  at  Arco's  facility  re- 
sulted in  estimated  annual  savings  of 
$1.77  million  to  the  company's  1.475 
employees,  assuming  a  savings  of  ap- 
proximately $2,000  per  employee  per 
year. 

In  other  words,  California  employers 
find  that  ridesharing  programs  are  far 
cheaper  than  providing  employee 
parking. 

The  evid'jnce  also  is  that  where  trip 
reductions  programs  have  been  imple- 
mented they  are  successful.  OTA  re- 
ports that  some  companies  have  in- 
creased the  proportion  of  their  em- 
ployees who  do  not  ride  alone  to  more 
tiian  80  percent  of  their  work  force. 
The  most  far-reaching  program  in 
effect  is  in  Los  Angeles.  Los  Angeles' 
regulation,  in  effect,  requires  that  av- 
erage ridership  be  increased  from  the 
current  level  of  1.13  to  a  new  level  of 
1.3  to  1.75  per  vehicle,  depending  upon 
the  location  of  the  company.  The  ordi- 
nance applies  to  employers  of  100  or 
more  employees  and  .affects  more  than 
8.000  businesses.  According  to  OTA. 
the  regulation  is  expected  to  reduce 
the  number  r.f  privaie  motor  vehicle 
tnu.^  made  ea>  ii  day  by  about  10  per- 
cent, resulting  m  reduction.s  in  volatile 
orK;'.nic  roinpounris  of  4  percent  of  cur- 
rent hif-'hway  vehicle  emissions.  In  the 
field  of  clean  air  where  wo  spend  most 
o!  our  energy  ii^jhring  to  just  keep 
em  is:  ions  from  t:ro'A'ing,  getting  a  4- 
P'Tceni  reduction  in  such  a  cost-effec- 
tive manner  li  e.\T,raordinarily  signifi- 
cant. 

Ill  Pleasa'.iton.  CA.  a  1984  ordinance 
set  a  goal  of  rr  ducmB  peak  hour  eom- 
mi.tiiig  traffic  ty  55  percent— far 
ab(<ve  the  mouesl  level  proposed  in 
tLi.s  b. 11— from  a  baseline  thai.  a-~.-;umed 
everyone  drive;;  alone.  Emp]o\ers  are 
exr-ected  to  aeiiiove  a  iSperce'ii  re- 
duction in  the  first  year  and  a>lanlonal 
reductions  vi  10  ^jercent  in  eacli  of  t;ie 
ne.xi  4  years.  According  to  OTA.  in  the 
S(  eond  year  uf  liie  program,  oiily  L'  of 
the  many  companies  ecmplying  failed 
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to  achieve  the  targeted  25  percent  re 
ductions.  and  12  companies  had  al 
ready  exceeded  the  fourth  year  target 
of  45  percent. 

One  means  to  comply  with  the  re- 
quirement will  be  to  encourage  greater 
u-se  of  ma3s  transit— which  counts  as 
an  mcrease  m  the  occupar.cy  of  the 
transit  vehicle- thereby  decreasing 
the  number  of  cars  on  the  road.  One 
of  the  incentives  which  employers  may 
choose  to  use  to  encourage  employees 
not  to  drive  to  work  is  to  provide  mass 
transit  passes  as  alternatives  to  park- 
ing spaces.  A  1984  study  by  the  Port 
Authority  of  New  York  and  New 
Jersey  showed  that  64  percent  of  New 
York  City-bound  motorists  crossing 
the  Hudson  who  participated  in  the 
survey  were  subsidized  by  their  em 
ploye'r  for  the  trip,  typically  through 
employer-provided  parking.  The  study 
disclosed  that  28  percent  of  Holland 
Tunnel  work  commuters  and  26  per 
cent  of  Lincoln  Tunnel  work  commut 
ers~two  of  the  most  important  routes 
into  the  highly  congested  New  York 
area— switch  to  public  transit  if  their 
employer  subsidized  in  whole  or  in 
part  their  mass  transit  trip.  This  is 
dramatic  evidence  that  the  employer 
ndership  program  now  in  the  bill  will 
have  an  important  effect  on  pollution 
levels. 

This  port  authority  data  also  under- 
scores the  effect  of  the  existing  Feder- 
al tax  subsidy  that  the  Federal  Gov- 
ernment now  provides  for  parking 
which  IS  nothing  less  than  a  direct 
subsidy  on  single  occupancy  auto  use. 
Employees,  in  turn,  receive  free  park- 
ing from  an  employer  as  a  tax-free 
fringe  benefit  and  this  Federal  subsidy 
for  parking  further  exacerbates  urban 
area  congestion.  Employers  in  the 
small  number  of  cities  that  will  face 
this  ndership  provision  are  already  on 
the  Federal  tax  gravy  train  through 
this  tax  subsidy:  the  ridership  provi- 
sion in  the  bill  simply  provides  that 
they  will  have  to  take  a  few  modest 
steps  in  return  for  this  tax  break.  It  is 
a  modest  attempt  to  offset  .some  of  the 
very  adverse  environmental  effects  of 
the  Federal  tax  subsidy. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho. 

The  amendment  (No.  1424)  was 
agreed  to. 

Mr  SYMMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JEFFORDS.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro 
ceeded  to  call  the  roll. 


Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The   PRESIDING   OFFICER.   With 
out  objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr    RIEGLE.    Mr.    President.   I   ask 
unanimous  consent  that  there  now  be 
a   period    for   morning    business,   with 
Senators  permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  BIRTHDAY  OF  JAMES 
MADISON 

Mr  LEAHY.  Mr.  President,  in  recent 
months,  we  have  watched  as  one  Com- 
munist regime  after  another  has  crum- 
bled in  the  face  of  overwhelming  de 
mands  for  democracy.  Years  of  cold 
war  between  the  Communist  and  free 
worlds  have  given  way  to  a  shared 
belief  in  a  free,  cooperative  future.  We 
ha\e  conquered  these  closed,  oppres- 
.sive  societies  not  by  force,  but  by  ex 
ample.  We  have  shown  them  that  free- 
dom is  the  greatest  impetus  for 
change. 

On  March  16.  we  m  the  United 
States  celebrated  the  239th  birthday 
of  James  Madison,  whose  commitment 
to  the  principles  of  open  government 
is  a  lasting  legacy  to  the  American 
public.  It  was  Madison  who  said: 

A  diffusion  of  knowledge  is  the  only 
►tuardian  of  true  liberty 

Madison  knew  then,  as  we  know 
today,  that  a  legitimate  democratic 
government  is  possible  only  if  it  is 
fueled  by  an  informed  electorate.  Our 
government,  of.  by.  and  for  the  people 
i.s  an  empty  guarantee  if  the  people 
know  not  what  the  government  is 
doing  in  their  name.  We  must  ensure 
that  the  public  is  fully  informed  be- 
cause we  are  a  .society  of  free  individ- 
uals with  not  only  the  right,  but  the 
duty  to  govern  ourselves. 

The  Freedom  of  Information  Act  is  a 
.superb  tool  for  ensuring  that  the 
public  has  acc«'ss  to  government  infor- 
mation and  thereby  the  power  and 
knowledge  to  govern  effectively.  It  is  a 
great  weapon  against  government  se- 
crecy, public  Ignorance,  and  wide- 
.spread  complacency. 

The  FOIA  embodies  our  commit- 
ment to  liberty  and  self-determination. 
It  represents  faith  in  our  ability  and 
right  to  govern  ourselves.  The  signifi- 
'•ance  of  the  act  has  not  gone  unno- 
ticed by  the  world's  new  struggling  de- 
mocracies 

A  leadership  group  of  the  Hungarian 
opposition  party.  Alliance  of  Free 
Democrats  [FIDESZ],  visited  the 
United  States  to  study  our  system  of 
government.  These  Hungarians  were 
so  impressed  with  the  notion  of  every 
citizen  having  the  right  to  government 
information,  that  they  decided  to 
draft    legislation   in   the  spirit   of  our 


FOIA.  Imagine  a  member  of  the 
Warsaw  Pact  enacting  a  Freedom  of 
Information  Act. 

Our  values,  principles,  and  ideals  are 
sweeping  the  world.  Our  belief  in  de- 
mocracy IS  shared  by  those  who  have 
known  the  misery  of  living  without  it. 
In  the  face  of  these  changes  it  is  time 
to  renew  our  commitment  to  the  FOIA 
and  the  ideals  it  repre.sents. 

In  just  the  last  year,  the  FOIA  has 
been  used  successfully  by  journalists 
to  reveal:  Details  of  the  scandal  at  the 
Department  of  Housing  and  Urban 
Development,  discriminatory  practices 
against  blacks  and  Hispanics  by  sav- 
ings and  loan  institutions,  lapses  in 
airport  security  as  documented  by  the 
Federal  Aviation  Administration,  acci- 
dents al  the  Rocky  Flats  nuclear 
weapons  plant,  and  details  of  the 
Exxon  Valdez  oil  tanker  accident. 

Despite  frequent  delay  and  agency 
intransigence,  reporters,  and  in  turn 
the  American  people,  prevailed  in 
these  instances.  The  FOIA  worked. 
And  the  promise  of  government  ac- 
countability was  realized. 

Abraham  Lincoln  once  said: 

While  the  people  rciam  their  virtue,  and 
vigilance,  no  admini.stration,  by  any  extreme 
of  wickedness  or  folly,  can  very  seriously 
injure  the  government,  in  the  short  .space  of 
four  years 

Extreme  folly  is  no  stranger  to  gov- 
ernment, but  vigilance  by  the  people 
and  the  press  has  tempered  many  po- 
tential excesses.  That  vigilance  is  cru- 
cial to  the  control  of  a  government 
that  has  grown  exponentially  since  its 
inception.  It  is  true  that  there  are 
times  when  government  secrecy  is  nec- 
essary, but  those  times  are  rare  and  re- 
quire full  justification  by  those  who 
assert  it.  It  is  too  tempting  to  shroud 
mistakes,  embarrassments,  and  politi- 
cal miscalculations  behind  the  veil  of 
government  silence.  A  responsible  gov- 
ernment must  resist  that  temptation. 


MINORITY  OWNERSHIP  AMEND- 
MENT TO  THE  CLEAN  AIR  ACT 

Mr.  GORTON.  Mr.  President.  I  rise 
today  as  an  original  cosponsor  of  Sen- 
ator Sanford's  minority  ownership 
amendment  to  the  Clean  Air  Act.  This 
amendment  will  clarify  a  potential 
conflict  between  majority  and  minori- 
ty owners  or  operators  of  generation 
projects  regarding  the  allocation  of  al- 
lowances. Because  allowances  will  be 
produced  by  pollution  controls  paid 
for  by  all  joint  owners,  this  amend- 
ment will  ensure  that  the  granted  al- 
lowances must  be  allocated  in  propor- 
tion to  ownership. 

Many  electric  utilities  across  the 
country  participate  in  the  ownership 
of  jointly  funded  generation.  In  my 
home  State  of  Washington  we  have 
several  coowned  and  operated  electric 
generating  facilities.  Minority  owners 
share  both  the  burdens  and  risks  of 
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these  facilities  with  the  majority 
owners  and  the  costs  of  emissions  con- 
trols. Since  they  will  pay  a  proportion- 
ate share  of  the  costs  of  emissions  re- 
ductions, minority  owners  should  be 
entitled  to  a  proportionate  share  of 
emissions  allowances. 

Without  this  amendment,  the  exist- 
ing language  could  lead  to  disputes  be- 
tween joint  owners.  Contracts  govern- 
ing joint  power  projects  were  written 
years  ago  in  negotiations  similar  to 
the  one  in  which  we  presently  find 
ourselves.  If  EPA  allocates  all  allow- 
ances to  the  majority  owner  or  opera- 
tor, minority  owners  would  have  to  go 
back  to  the  bargaining  table  over  this 
issue,  and  in  many  cases  be  forced  to 
pay  a  premium  to  obtain  their  fair 
share  of  allowances.  This  would  be 
time  consuming,  costly,  and  unfair. 

I  appreciate  the  cooperation  of  the 
leadership  on  this  important  amend- 
ment and  thank  Senator  Sanford  for 
his  leadership  on  this  issue. 


A  CALL  FOR  SUPPORT  FOR  THE 
U.N.  CODE  ON  TRANSNATIONALS 

Mr.  PELL.  Mr.  President,  action  at 
the  United  Nations  on  the  proposed 
Code  of  Conduct  for  Transnational 
Corporations  has  reached  a  critical 
stage.  After  more  than  10  years  of  dis- 
cussions, the  matter  has  reached  the 
point  where  its  early  completion  is  im- 
perative. 

The  code  proposes  a  voluntary  set  of 
guidelines  that,  if  encwrted,  would 
maximize  the  positive  contributions  of 
corporations  that  operate  across  na- 
tional borders.  The  code  would  also 
minimize  the  negative  aspects  of  mul- 
tinational corporate  activities. 

Mr.  President,  recently  an  informa- 
tive article  on  the  code  appeared  in 
the  United  Nations  Association  publi- 
cation, the  Interdependent.  The  arti- 
cle was  authored  by  Esther  Peterson, 
the  International  Organization  of 
Consumers  Unions  Representative  to 
the  U.N.  Economic  and  Social  Council. 
Mrs.  Peterson  has  had  a  long  and  dis- 
tinguished career  in  public  service,  and 
she  is  well  known  to  many  of  us  in  the 
Senate  for  her  service  in  the  Kennedy, 
Johnson,  and  Carter  administrations. 

As  Mrs.  Peterson  points  out,  our 
changing  global  situation  has  made 
the  need  for  the  code  all  the  more  ap- 
parent. A  new  order  is  emerging  in 
Europe,  and  it  will  be  important  to  im- 
plement standards  of  good  behavior 
for  international  businesses  and  for 
host  countries.  In  addition,  the  code 
would  make  an  invaluable  contribu- 
tion to  international  environmental 
protection,  an  issue  that  should  be  a 
priority  for  the  United  States  and  the 
international  community. 

Mr.  President,  I  believe  Mrs.  Peter- 
son sends  an  important  message  about 
the  code  to  the  administration  and  to 
interested  observers.  I  also  believe 
that    my    colleagues    in    the    Senate 


would  benefit  from  her  words,  and  I 
ask  unanimous  consent  that  Mrs.  Pe- 
terson's article  in  the  Interdependent 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Interdependent,  Spring  1990] 

Nrw  Support  for  Code  on  Transnationals 

(By  Esther  Peterson) 

At  a  November  hearing  of  a  congressional 
subcommittee  that  has  been  examining  U.S. 
policy  toward  the  proposed  U.N.  Code  of 
Conduct  for  Transnational  Corporations,  a 
strong  plea  was  made  for  members  to  per- 
suade the  United  States  Mission  to  the  U.N. 
to  change  the  administration's  stance  from 
one  of  footdragglng  to  that  of  active  sup- 
port. Chairman  Gus  Yatron  (D-Pa.)  of  the 
House  Subcommittee  on  Human  Rights  and 
International  Organizations  and  Congress- 
man Wayne  Owens  <D-Ut.)  sent  a  Joint 
letter  to  President  George  Bush  urging  him 
to  support  the  Code  "as  representing  good 
practices  and  good  conscience  in  the  world's 
marketplace." 

The  Code,  which  is  being  negotiated 
before  the  U.N.  Commission  on  Transna- 
tional Corporations  (TNCs).  would  spell  out 
guidelines  both  for  TNCs  in  their  dealings 
with  countries  and  for  the  host  country  in 
its  treatment  of  TNCs.  The  Code,  a  volun- 
tary set  of  norms,  would  benefit  the  public 
in  every  country  by  setting  up  standards  of 
decency,  of  fair  competition,  fair  market 
prices,  and  greater  honesty  in  the  operation 
of  businesses  across  national  boundaries. 

This  is  promising  material  for  those  of  us 
who  watch  current  happenings  with  genu- 
ine concern— the  dumping  .of  hazardous 
wastes,  destruction  of  natural  resources,  in- 
trusions on  national  sovereignty  and  on  cul- 
tural patterns,  and  the  exploitation  of  citi- 
zens in  developing  countries.  At  present  we 
have  no  minimum  standards,  no  inclusive 
international  yardstick  for  measuring  re- 
sponsible conduct. 

However,  as  the  world  economy  is  growing 
and  as  new  democracies  are  emerging, 
standards  for  good  corporate  and  nation- 
state  behavior  are  definitely  called  for.  The 
Code  could  prove  especially  valuable  to  the 
Eastern  European  countries  as  they  move 
into  market  economies  and  increase  their 
activities  as  host  to  foreign  Investment.  The 
Code  is  not  designed  as  a  business-bashing 
Instrument.  Initially  conceived  as  a  set  of 
standards  for  the  l)ehavior  of  corporations 
that  invest  across  national  borders,  it  has 
since  evolved  to  include  standards  for  host 
country  dealings  with  foreign  investors  as 
well.  Among  the  guidelines  established  by 
the  Code  are  respect  for  national  sovereign- 
ty, observance  of  human  rights,  observance 
of  social  and  cultural  values,  envirorunental 
and  consumer  protection,  abstention  from 
corrupt  practices,  and  fair  and  equitable 
treatment  In  countries  in  which  the  TNC 
operates. 

The  United  States  was  the  first  to  propose 
a  U.N.  agreement  on  standards  for  foreign 
investment,  way  back  In  1948.  Work  on  the 
Code  at  the  U.N.  began  in  1977.  During  the 
last  decade  agreement  has  been  reached  on 
about  80  percent  of  the  Code,  including 
some  important  provisions  on  environment 
and  consumer  protection.  Unfortunately. 
the  United  States  has  been  anything  but  a 
strong  supporter  over  the  last  years.  In 
1987,  President  Reagan's  Assistant  Secre- 
tary of  State  for  International  Organiza- 
tion, Alan  Keyes,  said  that  negotiations  on 
the  Code  were  "bogged  down."  and  last  No- 


vember the  Bush  administration  testified 
that  it  saw  little  hope  for  an  early  agree- 
ment on  the  Code.  Fortunately,  however,  in- 
creasing congressional  and  nongovernmen- 
tal organization  interest,  developments  in 
the  EEC,  and  a  strong  commitment  to  pas- 
sage of  the  Code  by  members  of  the  Com- 
mission on  TNCs  (including  support  from 
the  Group  of  77)  have  given  new  hope  for  a 
successful  adoption  of  the  Code. 

After  reaching  agreement  on  the  great 
majority  of  its  provisions,  the  Code  negotia- 
tions have  indeed  been  deadloclied  on  one  or 
two  issues  concerning  the  standard  of  com- 
pensation for  expropriation  and  the  formu- 
lation of  an  "intemational  law"  standard.  It 
is  mostly  agreed,  however,  that  these  are 
antiquated  agruments  that  have  lost  much 
of  their  meaning  in  today's  investment  cli- 
mate. A  committee  of  intemational  experts 
has  proposed  solutions  to  those  outstanding 
issues;  what  Is  needed  now  is  the  political 
will  to  complete  the  work. 

The  Code  is  becoming  more  and  more  rele- 
vant to  Americans  at  home  as  the  U.S.  be- 
comes a  major  host  country  for  foreign  in- 
vestment. The  Code  not  only  .'=erves  to  pro- 
tect U.S.  corporations  against  discriminato- 
ry practices  throughout  the  world  but  is 
also  a  vital  instrument  for  the  U.S.  In  its 
role  as  a  recipient  of  non-U.S.  goods  and 
ser\ices.  Additionally,  it  will  help  to  secure  a 
predictable  climate  for  Americans  seeking  to 
invest  abroad. 

During  the  congressional  hearings  in  No- 
vember, hope  was  expressed  that,  in  light  of 
recent  compromises  favorable  to  the  U.S.. 
the  administration  would  take  a  more  sup- 
portive role  vis-ft-vis  the  Code.  However,  in 
their  letter  to  President  Bush,  Congressmen 
Yatron  and  Owens  said;  "We  were  some- 
what disappointed  by  the  Administration's 
unenthusiastic  approach  toward  achieving 
an  acceptable  Code  in  the  near  future.  We 
were  hoping  that,  as  a  former  U.N.  ambassa- 
dor, your  support  for  this  endeavor  would 
be  stronger  than  your  predecessor's.  We  are 
appealing  to  you  to  direct  the  State  Depart- 
ment and  the  U.S.  Mission  to  the  U.N.  to  re- 
consider your  policy  and  assume  greater 
intemational  responsibility  in  the  develop- 
ment of  fair  and  reasonable  standards  of 
corporate  and  financial  activities  carried 
across  national  boundaries." 

The  proposed  Code  is  now  on  the  agenda 
for  the  March/April  meeting  of  the  U.N. 
Economic  and  Social  Council's  (ESOSOCs) 
Commission  on  TNCs. 


RECOGNITION  OF  INDEPENDENT 
LITHUANIA 

Mr.  HELMS.  Mr.  President,  this 
morning,  the  F*resident  of  Independ- 
ent Lithuania  once  again  pleaded  with 
the  United  States  Congress  to  give 
strong  support  for  the  formal  recogni- 
tion of  his  government.  Even  now.  the 
Soviet  tanks  are  in  his  streets,  Soviet 
KGB  troops  are  occupying  public 
buildings,  and  Mr.  Gorbachev  is  de- 
manding that  the  Lithuanian  declara- 
tion of  independence  be  rescinded. 
The  failure  of  the  world  to  act.  the 
failure  of  the  United  States  to  act,  is 
inviting  Mr.  Gorbachev  to  crush  the 
fledgling  independent  Republic. 

President  L^ndsbergis,  in  a  special 
message  of  Senators  and  Congressmen 
this  morning,  stated  as  follows; 
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Now  [he  freedom  of  Lithuania  is  in  great 
danger. 

For  this  reason.  I  would  like  to  state  very 
clearly 

Support  for  Lithuania  is  support  for  fret- 
dom  and  democracy  m  Eastern  Europe.  Thu- 
support  will  also  undoubtedly  help  Mr.  Gor 
bachev  it  would  stop  him  from  making  a 
great  mistake. 

The  recognition  of  the  government  of  th- 
reestablished  RepuDlic  of  Lithuania  that  we 
request  is  a  very  important  step  towards 
strengthening  peace  in  the  world.  As  we 
wait  with  strong  hearts  and  with  no  weap 
ons  m  our  hands,  we  await  your  help  in  thus 
difficult  struggle  against  militarism  and  ag 
gression.  in  this  struggle  for  peace  and  ju.s 
tice. 

Mr.  President,  that  is  an  eloquent 
plea  for  help  from  a  brave  man  repre- 
senting a  brave  people.  How  is  it  possi- 
ble to  say  that  these  brave  people  are 
wasting  their  courage,  and  are  failing 
to  understand  their  situation?  It  is 
possible  that  a  statement  so  eloquent 
is  at  the  same  time  misguided?  Is  it 
possible  that  people  who  are  putting 
their  lives  and  their  freedoms  on  the 
line  have  miscalculated  in  their  brav- 
ery? 

Mr.  President.  I  do  not  think  so.  I 
think  that  the  Lithuanian  people 
know  exactly  what  is  good  for  them. 
Only  firm  resolve,  only  the  courage  of 
conviction  can  win  out  against  oppres- 
sion. Immediate  recognition  of  the 
Lithuanian  Government  is  the  only 
measure  that  can  save  the  Lithuanian 
people  from  disaster. 

For  that  reason.  Mr.  President,  the 
reluctance  of  the  United  States  to  rec- 
ognize the  freely  elected  government 
of  independent  Lithuania  is  a  tragic 
indecision  that  may  very  well  lead  to 
dangerous  consequences.  The  situation 
in  Lithuania  hangs  in  a  very  delicate 
balance.  The  Soviet  dictator.  Mr.  Gor- 
bachev, has  his  hands  on  that  throat 
of  a  peaceful  and  independent  coun- 
try. He  could  throttle  it  at  any 
moment,  or  he  could  slowly  strangle  a 
free  country  over  a  period  of  months. 
And  he  will  do  either  without  remorse 
so  long  as  he  believes  he  has  no  signifi- 
cant oppcsition  from  the  United 
States. 

Of  course,  we  cannot  u.se  armed 
force  to  dissuade  Mr.  Gorbachev  from 
his  aims.  But  we  don't  have  to.  We 
have  the  power  of  persuasion,  and  it  is 
a  powerful  form  of  persuasion.  We  can 
deny  Mr.  Gorbachev  the  very  things 
he  needs  the  most:  International  rec 
ognition  as  a  member  of  the  civilized 
family  of  nations;  participation  in 
worldwide  markets  on  ?.dvantageous 
terms:  Western  financing  of  Soviet 
econom.ic  problems.  If  we  were  to  rec- 
ognize the  independence  of  Lithuania 
immediately,  we  would  no  longer  have 
to  persuade  Mr.  Gorbachev  that  we 
are  reaily  in  earnest.  He  would  Siie 
that  the  very  tnings  he  desperately 
seeks  from  the  West  would  be  in  jeop- 
ardy 

President  Bush  has  sugcested  that 
the  recognition  of  the  government  of 


Lithuania  might  encourage  his  friend. 
Mr.  Gorbachev,  to  use  military  force 
against  Lithuania.  But  if  the  President 
were  to  think  things  through,  he 
might  well  conclude  that  an  interna- 
tional leader  who  threatens  such 
force,  especially  the  dictator  of  a  coun- 
try that  brandishes  massive  military 
force  for  illicit  means,  can  hardly  be  a 
friend  of  the  United  States. 

Mr.  President,  whether  Mr.  Gorba 
chev  himself  stays  or  falls  may  very 
well  be  irrelevant  to  the  United  States. 
Mr.  Gorbachev's  military  policies  at 
this  moment  constitute  a  greater 
threat  to  the  United  States  than  5 
years  ago.  despite  perestroika  or  per 
haps  because  of  perestroika.  The  con- 
solidation of  Mr.  Gorbachevs  powers 
in  the  Soviet  Union  is  hardly  an  ad- 
vantage to  the  United  States.  We  did 
not  make  Mr.  Gorbachev,  nor  can  we 
unmake  him.  Another  leader  may 
come  who  is  better  or  worse  than  Mr. 
Gorbachev,  the  important  thing  is 
that  the  United  States  follow  realistic 
policies  in  dealing  with  a  Communist 
system  that  has  been  proven  to  be  an 
historic  danger  to  freedom. 

It  is  said  that  the  recognition  of 
Lithuania  might  lead  to  the  disinte- 
gration of  the  Soviet  Empire.  If  so.  so 
be  it.  The  Soviet  system  is  one  con- 
ceived in  force,  imposed  by  bloodshed, 
and  is  collapsing  internally  because  its 
system  is  diametrically  opposed  to 
nature  of  man.  We  do  not  need  to  take 
steps  to  hasten  its  collapse,  but  nei 
ther  should  we  do  the  slightest  thing 
to  prevent  its  collapse.  All  over  the 
Soviet  Union,  one  nation  after  another 
yearns  to  be  free  from  the  hateful 
system  of  communism.  They  do  not 
look  upon  the  so-called  reform  of  com- 
munism as  a  ble.ssing.  but  as  an  oppor- 
tunity to  seize  upon  its  weaknesses  to 
get  out. 

So.  Mr.  President.  I  .say  let  Lithuania 
out.  Let  all  the  Baltic  states  out.  L<n 
the  Ukraine  out.  if  it  .so  desires.  Let 
Georgia  out.  Let  Armenia  out.  Let 
Moldavia  out  Let  all  the  Asiatic  re- 
publics out.  The  disintegration  of  the 
Communist  Soviet  empire  will  be  good 
for  all  those  nations,  and  it  will  be 
good  for  the  United  States.  It  will  even 
be  good  for  what's  left  of  the  Soviet 
Union.  Mr.  Gorbachev  may  stay,  or  he 
may  go.  but  it  may  even  give  what's 
left  of  the  Russian  republics  a  chance 
to  rip  out  communism  root  and 
branch,  instead  of  being  saddled  with 
alleged    reform.' 

My  feeling,  therefore,  is  that  to  rec- 
ognize Lithuania  will  not  trigger 
bloodshed;  rather,  the  failure  to  recog- 
n.;'e  Lithuania  will  invite  bloodshed.  If 
w:-  as  a  nation,  abandon  principle  in 
orJfr  to  court  the  favor  of  the  unprin- 
cipled, then  we  give  a  stamp  of  approv- 
al "o  aggression. 

There  is  only  one  way  to  avoid  trage- 
dy in  Lithuania.  That  way  is  recogni- 
tion of  the  independent  government  of 
Lithuania.  There  is  only  one  way  to 


bring  about  national  self-determina- 
tion—not only  for  Lithuania,  but  for 
all  the  nations  of  Eastern  Europe  and 
all  the  nations  forcibly  incorporated  in 
the  Soviet  empire.  That  way  is  recog- 
nition of  Lithuania.  The  whole  future 
of  the  world  hangs  in  the  balance. 

Mr.  President,  the  recognition  of 
Lithuania  is  the  right  thing  to  do.  no 
matter  what  the  consequences.  But  if 
we  fail  to  do  the  right  thing,  the  con- 
sequences for  our  own  Nation  will  be 
tragic  indeed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  of  President 
Landsbergis  of  today.  March  29,  as 
well  as  his  earlier  statement  of  March 
26.  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Appeal  or  the  Supreme  Council  of  the  Re 
PUBLIC  OF  Lithuania  to  the  Signatories 
OF  THE  Helsinki  Final  Act 

(Received  March  28.  1990  via  tele.x  from 
Vilnius  I 

The  armed  forces  of  the  Soviet  Union  are 
pursuing  aggressive  military  actions  against 
the  Republic  of  Lithuania.  Civilian  build- 
ings are  being  taken  over  by  force,  hospitals 
are  being  ravaged,  citizens  and  even  patients 
under  the  protection  of  the  Lithuanian 
slate  and  the  Lithuanian  Red  Cross  are 
being  abducted  by  brutally  violent  forces.  A 
Lithuanian  militiaman  was  cruelly  beaten 
while  in  the  line  of  duty 

When  Soviet  armed  forces  enact  similar 
operations  in  their  own  territory,  their  ac- 
tions are  qualified  as  unconstitutional  and 
contrary  to  the  laws  of  the  Soviet  Union. 
Such  behavior  of  Soviet  military  troops 
within  the  sovereign  territory  of  the  Repub- 
lic of  Lithuania  and  directed  against  de- 
fenseless Lithuanian  citizens  is  a  brutal  vio- 
lation of  human  and  civil  rights  and  a 
breach  of  universally  recognized  principles 
of  international  law— sovereignty  of  states; 
territorial  inviolability;  and  the  observance 
of  the  policy  of  non  interference  with  re- 
spect to  the  internal  affairs  of  stales. 

The  government  of  the  Republic  of  Lith- 
uania has  demanded  that  the  government  of 
the  Soviet  Union  immediately  discontinue 
the  aggressive  activities  of  the  Soviet  armed 
forces  and  re' urn  all  recently  abducted  Lith- 
uanian citizens.  The  Supreme  Council  of 
the  Republic  of  Lithuania  urges  the  govern- 
ments and  parliaments  of  nations  which  are 
signatories  to  the  Helsinki  Final  Act  to  put 
forth  every  effort  that  the  aforementioned 
actions  taken  by  the  Soviet  government  and 
directed  against  the  Republic  of  Lithuania 
be  terminated. 

Vvtautas  Landsbergis. 
President  of  the  Supreme  Council 

of  the  Republic  of  Lithuania. 

Vilnius.  March  27.  1990. 

Lithuanian  Government  Appeals  to  U.S. 
Congress 

New  York.  March  29.  1990.  President  Vy- 
lautas  Landsbergis  of  Lithuania  has  issued  a 
call  for  recognition  o'  his  government  to  the 
U.S.  Congress,  reports  the  Lithuanian  Su- 
preme Council  Information  Bureau  from 
Vilnius  in  a  telex  to  the  Lithuanian  Infor- 
mation Center  of  New  York.  Following  is 
the  text  of  his  message. 
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Dear  Senators  and  Congressmen:  By  the 
will  of  the  people  of  Lithuania,  we,  the  Su- 
preme Council  of  Lithuania,  were  elected  on 
a  platform  to  reestablish  the  Republic  of 
Lithuania,  continuing  its  statehood,  return- 
ing it  to  Europe  and  to  the  family  of  free 
nations.  And  we  have  done  it.  But  now  the 
freedom  of  Lithuania  is  in  great  danger. 

For  this  reason,  I  would  like  to  state  very 
clearly: 

Support  for  Lithuania  is  support  for  free- 
dom and  democracy  in  Eastern  Europe.  This 
support  will  also  undoubtedly  help  Mr.  Gor- 
bachev: it  would  stop  him  from  making  a 
great  mistake. 

The  recognition  of  the  government  of  the 
reestablished  Republic  of  Lithuania  that  we 
request  is  a  very  important  step  towards 
strengthening  jseace  in  the  world.  As  we 
wait  with  strong  hearts  and  with  no  weap- 
ons in  our  hands,  we  await  your  help  in  this 
difficult  struggle  against  militarism  and  ag- 
gression, in  this  struggle  for  peace  and  Jus- 
tice. 

Yours,  with  trust  and  hope, 

Vytautas  Landsbergis. 
President  of  the  Supreme  Council 

of  the  Republic  of  Lithuania. 

Vilnius.  March  29,  1990. 


TERRY  ANDERSON 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  inform  my  colleagrues  that 
today  marks  the  1,839th  day  that 
Terry  Anderson  has  been  held  in  cap- 
tivity in  Beirut. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commimicated  to 
the  Senate  by  Mr.  Kalbaugh,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


MESSAGES  FROM  THE  HOUSE 

At  4:05  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
annotinced  that  the  House  has  passed 
the  following  joint  resolutions,  with- 
out amendment: 

S.J.  Res.  250.  Joint  resolution  designating 
April  1990  as  ■National  Recycling  Month"; 
and 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990,  as  'United  States  Naval  Re- 
serve Month." 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  1036) 
to  improve  the  economic,  community, 
and  educational  well-being  of  rural 
America,  and  for  other  purposes;  with 


amendments,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  1463.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  relating 
to  the  Washington  Metrorail  System;  and 

H.J.  Res.  500.  Joint  resolution  to  designate 
April  6,  1990.  as  "Education  Day.  U.S.A.". 

EintOLLED  BILL  AND  JOINT  RESOLUTIONS  SIGNED 

At  4:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill  and  joint 
resolutions: 

S.  2151.  An  act  to  permit  the  transfer  of 
the  obsolete  submarine  U.S.S.  Requin  to  the 
Carnegie  Institute  in  Pittsburgh.  Pennsylva- 
nia, before  the  expiration  of  the  60-day 
waiting  period  that  would  otherwise  be  ap- 
plicable to  the  transfer; 

S.J.  Res.  250.  Joint  resolution  designating 
April  1990  as  "National  Recycling  Month": 
and 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990  as  "United  States  Naval  Re- 
serve Month". 

The  enrolled  bill  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting  President  pro  tempore  [Mr. 
Kohl]. 

EintOLLED  BILL  SIGNED 

At  8:07  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  1463.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  relating 
to  the  Washington  Metrorail  System:  to  the 
Committee  on  Governmental  Affairs. 


ENROLLED  BILL  SIGNED 

The  ACTING  PRESIDENT  pro  tem- 
pore [Mr.  Kohl]  reported  that  on 
today,  March  29,  1990,  he  had  signed 
the  following  enrolled  bill,  which  was 
previously  signed  by  the  Speaker  of 
the  House: 

H.R.  2692.  An  act  to  amend  the  Woodrow 
Wilson  Memorial  Act  of  1968  to  provide  that 
the  Secretary  of  Education  and  two  addi- 
tional individuals  from  private  life  shall  be 
members  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars. 


United  States  the  following  enrolled 
bill  and  joint  resolutions: 

S.  2151.  An  act  to  permit  the  transfer  of 
the  obsolete  submarine  U.S.S.  Requin  to  the 
Carnegie  Institute  in  Pittsburgh,  Pennsylva- 
nia, before  the  expiration  of  the  60-day 
waiting  period  that  would  otherwise  be  ap- 
plicable to  the  transfer: 

S.J.  Res.  250.  Joint  resolution  designating 
April  1990  as  "National  Recycling  Month": 
and 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990  as  "United  States  Naval  Re- 
serve Month". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  30:  A  bill  to  provide  for  certain  require- 
ments relating  to  the  conversion  of  oil  shale 
mining  claims  located  under  the  General 
Mining  Law  of  1872  to  leases,  and  for  other 
purposes  (Rept.  No.  101-259). 

H.R.  2392:  A  bill  to  amend  section  37  of 
the  Mineral  Leasing  Act  relating  to  oil  shale 
claims,  and  for  other  purposes  (Rept.  No. 
101-260). 

By  Mr.  PELL,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  2364:  An  original  bill  to  authorize  sup- 
plemental economic  assistance  to  support 
democracy  in  Panama,  Nicaragua,  and  sub- 
Saharan  Africa,  and  for  other  purposes. 


ENROLLED  BILL  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  March  29,  1990,  he 
had  presented  to  the  President  of  the 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I 
report  favorably  the  attached  listing 
of  nominations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (••)  are  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  in  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  March  20.  1990.  at  the 
end  of  the  Senate  proceedings.) 

•Lt.  Gen.  Ronald  W.  Yates.  USAF.  to  be 
general  (Reference  No.  956) 

•Maj.  Gen.  Thomas  R.  Ferguson.  Jr., 
USAF,  to  be  lieutenant  general  (Reference 
No.  961) 

•Maj.  Gen.  David  J.  Teal,  USAF,  to  be 
lieutenant  general  (Reference  No.  962) 

"In  the  Marine  Corps  there  are  187  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel and  below  (list  begins  with  William  G. 
Byrne.  Jr.)  (Reference  No.  1154) 

Total. -190. 
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INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con 
sent,  and  referred  as  indicated: 

By  Mr.  HEFLIN  (for  himself  and  Mr. 
Fowler); 
S.  2361.  A  bill  to  revise  and  extend  pro 
grams  to  provide  price  support  and  produc 
tlon  stabilization  for  peanuts,  soybeans  and 
upland  cotton,  and  for  other  purposes:  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

By  Mr.  JOHNSTON  (for  himself.  Mr 
INOUYE.  Mr.  McCnTRX.  and  Mr.  Mur 

KOWSKI): 

S.  2362.  A  bill  to  enhance  the  survivability 
and  recovery  of  the  Insular  Areas  from 
severe  storms:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
DODD,  Mr.  Pell,  and  Mr.  Simon): 
S.  2363.  A  bill  to  establish  a  Head  Start 
Transition    Project;    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  PELL; 
S.  2364.  An  original  bill  to  authorize  sup- 
plemental  economic  assistance   to  support 
democracy  in  Panama,  Nicaragua,  and  sub 
Saharan    Africa,    and    for   other    purposes: 
from  the  Committee  on  Foreign  Relations: 
placed  on  the  calendar. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  D'Amato: 
S.  2365.  A  bill  to  amend  the  Controlled 
Substances  Act  to  prohibit  advertisements 
intended  to  promote  or  facilitate  the  distn 
bution  or  transfer  of  a  Schedule  I  controlled 
substance:  to  the  Committee  on  the  Judici 
ary. 

By     Mr,     BOND     (for     himself.     Mr 
Hetlin.  Mr.  Cochran.  Mr.  Lott.  Mr 
Dantorth.      Mr.      Bincaman,      Mr 
Chafee,  and  Mr.  Shelby): 
S.  2366.  A  bill  to  encourage  States  to  es- 
tablish Parents  as  Teachers  Programs:   to 
the  Committee  on   Labor  and  Human  Re- 
sources. 

By    Mr.    PRYOR    'for    himself.    Mr 
Cochran,    Mr    Boren.    Mr.    McCon 
NELL,  Mr.  Fowler.  Mr.   Helms.  Mr 
Bumpers.     Mr.     Wilson,     and    Mr. 
Lott): 
S.  2367    A  bill  to  provide  a  price  support 
program  for  the  1991  through  1995  crops  of 
cotton,  rice  and  oilseeds;  to  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry 
By  Mr.  MOYNIHAN: 
S.    2368.    A    bill    to   establish    a    national 
policy  for  the  conservation  of  biological  di 
versity;  to  support  environmental  research 
and  training  necessary  for  conservation  and 
sustamable  use  of  biotic  natural  resources, 
to   establish   mechanisms   for  carrying   out 
the  national  policy  and  for  coordinating  re 
lated  activities:  and  to  facilitate  the  collec 
tion,  synthesis,  and  dissemination  of  Infor- 
mation necessary  for  these  purposes,  to  the 
Committee    on     Environment    and    Public 
Works. 

By  Mr  BAUCUS  (for  himself.  Mr 
Heinz,  and  Mr.  Rocketeller): 
8.  2369.  A  bill  to  initiate  actions  under  sec 
tion  310  of  the  Trade  Act  of  1974  with  re 
spect  to  the  trade  barriers  of  Japan  that  are 
the  subject  of  the  Structural  Impediments 
Initiative;  to  the  Committee  on  Finance 

By  Mr    SIMON  (for  himself  and  Mr 

Leahy); 

S.  2370.  A  bill  to  amend  section  107  of  title 

17,  United  States  Code,  relating  to  fair  use. 

to  clarify  that  such  section  applies  to  both 


published     and     unpublished     copyrighted 
works;  to  the  Committee  on  the  Judiciary. 
By   Mr    BRADLEY   (for  himself  and 
Mr.  Lautenberg): 
S.  2371.  A  bill  to  direct  the  National  Acad- 
emy of  Sciences  to  conduct  a  study  of  the 
feasibility  of  an  umbrella  research  arm  to 
support   research  on  a  variety  of  environ- 
mental issues;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr  SPECTER; 
S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  September   16.   1990.  through 
September  22.  1990.  as     National  Rehabili- 
tation Week  .  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Cranston,     Mr.     Hatch,     and     Mr. 
DeConcind: 
S.J.  Res.  280.  Joint  resolution  approving 
the  findings  of  the  Comptroller  General  of 
the  United  Slates  contained  in  the  General 
Accounting    Office    (GAO)    report,    dated 
March   29.   1990.   regarding  employer  sanc- 
tions: to  the  Committee  on  the  Judiciary. 

By  Mr.  DeCONCINI  'for  himself,  Mr. 
Thurmond,  and  Mr.  Johnston); 
S.J.  Res.  281.  Joint  resolution  to  designate 
September  13.   1990.  as     National  D.A.R.E. 
Day":  to  the  committee  on  the  Judiciary. 
By  Mr.  WIl^ON: 
S.J.  Res.  282.  Joint  resolution  to  designate 
the  decade  beginning  January   1,   1990.  as 
the    Decade  of  the  Child":  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  SASSER; 
S.  Con.  Res.  110.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  fiscal 
years  1991,  1992,  and  1993:  to  the  Commit- 
tee on  the  Budget. 

By    Mr.    HARKIN    <  for    himself,    Mr. 
Packwood.      Ms.      Mikulski,      Mr. 
Cohen,    Mr    Simon,    Mr    Cranston, 
and  Mr.  Liebermani: 
S  Con.  Res.  111.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  contraception  and  Infertility;  to  the 
Committee  on  Labor  and  Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HEFLIN  (for  himself  and 

Mr.  Fowler  ): 
S.  2361.  A  bill  to  revise  and  extend 
programs  to  provide  price  support  and 
production  stabilization  for  peanuts, 
soybeans  and  upland  cotton,  and  for 
other  purposes;  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

southern  agricultural  act 
•  Mr.  HEFLIN.  Mr.  President,  today  I 
rise  to  introduce  the  Southern  Agri- 
culture Act  of  1990.  This  bill  reauthor- 
izes the  present  agricultural  price  sup- 
port program  for  peanuts  and  cotton, 
establishes  a  marketing  loan  for  soy- 
beans, establishes  a  Southern  Institute 
for  Agricultural  Resource  Policy,  pro- 
vides for  the  expansion  of  plant  sci- 
ence research,  and  allows  for  double- 
cropping  flexibility  on  set-aside  lands. 


The  purpose  of  this  bill  is  to  reaf- 
firm America's  commitment  to  our  Na- 
tions  family  farmers.  The  1985  farm 
bill  has  helped  to  stabilize  farmer 
income  while  keeping  domestic  prod- 
ucts competitive  abroad.  In  fact,  agri- 
cultural products  have  increased  in 
their  export  value  by  over  10  percent  a 
year  since  the  1985  farm  bill  was  inact- 
ed.  Furthermore,  the  American  farmer 
still  provides  the  American  consumer 
with  the  cheapest  and  safest  food 
supply  in  the  world. 

This  bill  establishes  a  target  price 
floor  of  75  cents  per  pound  for  cotton. 
It  also  allows  for  upward  adjustments 
in  target  price  levels  for  cotton  and  ad- 
justments in  loan  rates  for  peanuts 
due  to  increases  in  costs  or  production. 
This  legislation  calls  for  a  loan  rate 
formula  with  a  55-cent-per-pound  min- 
imum price  floor  for  cotton  and  main- 
tains current  loan  levels  for  peanuts. 

The  Southern  Agricultural  Act  of 
1990  instructs  the  Secretary  of  Agri- 
culture to  consider  adjustments  in 
actual  yields  for  farming  situations 
where  technological  production  prac- 
tices have  changed  and  for  situations 
where  farm  ownership  or  the  operator 
has  changed.  The  Secretary  is  further 
instructed  to  implement  a  50/100  pro- 
gram for  cotton  with  a  deficiency  pay- 
ment guarantee  as  well  as  0/100  pro- 
gram for  cotton  in  disaster  years. 

A  flexibility  provisions  provided  for 
in  this  bill  allow  producers  to  make  up 
to  a  10-percent  crop-specific  base  shift 
between  program  crops  with  a  snap- 
back  provision.  It  eliminates  cross- 
compliance  requirements  for  program 
crops  with  no  loan  or  deficiency  pay- 
ment benefits  available  for  those  pro- 
gram crops  planted  beyond  their 
normal  allotted  acreage  base.  This  bill 
allows  a  program  crop  producer  to  cer- 
tify a  zero  planting  without  loss  of 
program  base.  The  producer  would 
then  be  able  to  plant  any  another  crop 
on  this  acreage  provided  that  the  pro- 
ducer receives  no  loan  or  deficiency 
payment  benefits.  My  bill  also  elimi- 
nates the  ARP  requirement  for  non- 
program  crops  that  are  double- 
cropped  with  program  crops.  Double- 
cropping  is  a  common  farming  practice 
used  extensively  throughout  the  deep 
South. 

The  Southern  Agricultural  Act  of 
1990  establishes  a  marketing  loan  for 
soybeans  at  the  base  rate  of  $6.24  per- 
bushel.  The  Secretary  may  also  estab- 
lish a  marketing  loan  for  any  other 
oilseed  at  a  comparable  level  of  sup- 
port for  that  crop. 

In  summary,  the  establishment  of  a 
marketing  loan  for  soybeans  will  pro- 
vide a  small  level  of  income  support 
for  American  producers  while  increas- 
ing our  marketing  share  abroad.  The 
reauthorizing  of  the  present  cotton 
title  of  the  1985  farm  bill  will  help  to 
maintain  cotton's  competitive  world 
price    and    expanding    world    markets 
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against  heavily  subsidized  foreign  com- 
petition. And  last,  the  extension  of  the 
1985  peanut  title  will  ensure  a  safe 
edible  product  with  little  if  any  cost  to 
U.S.  taxpayers.* 
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By  Mr.  JOHNSTON  (for  himself, 
Mr.  INOUYK,  Mr.  McClure,  and 
Mr.  Murkowskd: 
S.  2362.  A  bill  to  enhance  the  surviv- 
ability  and   recovery   of   the   insular 
areas  from  severe  storms;  to  the  Com- 
mittee  on    Energy   and   Natural   Re- 
sources. 

INSULAR  AREAS  RECOVERY  ACT 

•  Mr.  JOHNSTON.  Mr.  President,  it 
has  been  an  especially  difficult  past  2 
years  for  many  of  our  fellow  Ameri- 
cans who  live  in  the  insular  areas  of 
the  Pacific  and  Caribbean.  Hurricanes 
and  typhoons  have  been  occuring  with 
great  frequency,  and  hitting  with 
great  force. 

Most  of  us  are  aware  of  the  exten- 
sive damage  caused  by  Hurricane 
"Hugo"  in  the  Virgin  Islands,  Puerto 
Rico  and  the  Carolinas  last  October. 
But  few  of  us  know  of  typhoons  Tusi 
and  Ofa,  which  tore  through  the 
Samoas,  or  Roy  which  devastated 
parts  of  the  Marshalls,  or  Koryn 
which  recently  wrecked  the  Marianas. 
Each  of  these  islands  has  recently 
been  declared  a  disaster  area  by  the 
President.  In  response,  each  has,  with 
the  excellent  assistance  of  the  Federal 
Emergency  Management  Agency, 
begun  the  road  to  recovery.  However, 
there  are  special  circumstances  in 
these  islands  which  complicate  recov- 
ery, and  which  I  believe  warrant  spe- 
cial attention.  The  frequency  of  these 
severe  storms  has  convinced  me  that  a 
special  effort  must  be  made  to 
"harden"  certain  infrastructure 
against  future  storm  damage.  It 
simply  doesn't  make  sense  to  keep  re- 
building to  existing  standards  only  to 
have  facilities  blow  down  again.  I  can't 
remember  exactly  how  many  times  the 
taxpayers  have  paid  to  reinstall 
wooden  power  poles  in  Saipan,  but  I'm 
certain  that  it  would  have  been  less 
expensive  to  put  in  hardened  steel  or 
concrete  poles  many  years  ago. 

A  second  problem  in  the  islands  is 
their  extreme  vulnerability  to  damage 
to  the  communications  and  transpor- 
tation systems.  Unlike  the  mainland, 
when  a  disaster  strikes  in  the  islands 
neighboring  conrununities  can't  load  up 
trucks  with  supplies  and  drive  to  pro- 
vide assistance.  Docks  and  airports  are 
usually  heavily  damaged  and  assist- 
ance is  delayed  during  the  first  critical 
days.  In  the  Virgin  Islands  conditions 
of  near  panic  followed  in  the  wake  of 
Hugo  and  the  collapse  of  all  communi- 
cations. I*ublic  Health  and  safety  must 
be  protected  with  special  efforts  to 
assure  the  survival  of  essential  infra- 
structure during  disasters. 

A  third  problem  which  some  of  the 
islands  have  is  a  severe  shortage  of 
trained  government  and  private  sector 


personnel  to  negotiate  and  manage  re- 
construction contracts.  Most  of  these 
island  conmiunities  are  simply  too 
small,  too  remote  and  too  underdevel- 
oped  to  cope  with  the  stress  of  a  disas- 
ter. FEMA  does  as  good  a  job  as  can  be 
expected— but  remember,  FEMA  as- 
simies  the  presence  of  a  wide  range  of 
Federal  agencies,  a  sophisticated  and 
experienced  State  government,  and  a 
well  developed  private  sector  to  do 
most  of  the  actual  work  of  reconstruc- 
tion. Unfortunately,  in  the  islands 
these  assumptions  are  usually  invalid. 
It  is  in  response  to  these  problems, 
Mr.  President,  that  I  am  today  intro- 
ducing the  Insular  Areas  Recovery  Act 
of  1990. 

This  bill  would  greatly  enhance  the 
ability  of  the  islands  to  survive  disas- 
ters by  encouraging  the  "hardening" 
of  essential  infrastructure  before  a 
severe  storm  strikes.  The  bill  would 
also  assist  the  islands  in  recovering 
from  disasters  by  giving  the  i*resident 
and  the  Governors  greater  flexibility 
in  meeting  costs  and  in  providing 
needed  technical  assistance. 

The  principal  feature  of  this  meas- 
ure, section  3,  is  an  authorization  for 
appropriations  to  construct  facilities, 
such  as  civil  defense  shelters,  to  help 
assure  the  survival  of  the  most  basic 
governmental  functions,  such  as  com- 
munications. This  authorization  would 
also  allow  appropriations  to  supple- 
ment F^MA  and  local  funds  so  that 
essential  infrastructure  could  be  re- 
built to  withstand  future  storms,  and 
thus  break  the  costly  cycle  of  rebuild- 
ing facilities  to  old  standards  only  to 
have  them  destroyed  again. 

Section  4  would  allow  the  island 
Governors  to  use  certain  Federal 
grants  to  meet  emergency  recovery 
needs.  Often  a  Governor's  recovery  op- 
tions are  limited  by  a  lack  of  local 
matching  funds.  This  authority  would 
allow  the  Governors  to  shift  certain 
Federal  grants,  such  as  Low  Income 
Energy  Assistance  grants,  to  higher 
priority  disaster  needs  and  would  thus 
help  to  keep  options  available  that 
would  otherwise  be  foreclosed  by  the 
lack  of  local  funding. 

Section  5  requires  the  President, 
upon  the  declaration  of  a  disaster  in 
an  insular  area,  to  assess  the  capabil- 
ity of  the  insular  area  government  to 
respond  to  disaster.  If  the  President 
finds  that  the  local  government  lacks 
capabilities  essential  to  the  recovery 
effort,  such  as  the  ability  to  manage 
the  subtstantial  increase  in  contract- 
ing and  funding  activity,  then  the 
President  shall  provide  the  necessary 
technical  assistance.  This  seciton  is  in- 
tended to  require  a  review  of  local  gov- 
errmient  capabilities,  and  to  require 
that  appropriate  technical  assistance 
be  provided  so  as  to  assure  an  efficient 
and  well  managed  recovery  effort.  As 
stated  earlier,  FEMA  assumes  certain 
capabilities  exist  with  the  local  gov- 
ernment and  can  be  relied  upon  in  the 


recovery  effort.  However,  the  local 
government  is  usually  a  State  govern- 
ment. In  the  case  of  the  insular  areas, 
remoteness,  small  size,  and  an  often 
underdeveloped  economy,  makes  this 
basic  assumption  doubtful. 

Prudence  requires  that  a  review  of 
local  capabilities  be  made  as  financial 
assistance  is  sent  to  the  area.  P»ru- 
dence  also  requires  that  the  technical 
assistance  necessary  for  a  smooth  re- 
covery effort  be  provided  to  the  local 
Governor  through  agencies  such  as 
the  Army  Corps  of  Engineers  or  the 
Department  of  the  Interior.  It  is  in- 
tended that  the  cost  of  this  technical 
assistance  would  be  borne  by  FEMA  or 
the  agency  providing  the  assistance. 

Section  6  would  authorize  the  Presi- 
dent to  waive  certain  funding  and 
local  hiring  requirements  of  the 
Robert  T.  Stafford  Relief  and  Emer- 
gency Assistance  Act  in  recognition  of 
the  special  circumstances  found  in  the 
islands.  Such  flexibililty  may  make 
the  difference  in  getting  a  project 
done  in  the  most  cost  effective  manner 
and  to  the  necessary  standards. 

For  example,  section  404  of  the  Staf- 
ford Act  limits  FEMA  expenditures  for 
hazard  mitigation— so-called  harden- 
ing—to no  more  than  10  percent  of  all 
public  assistance  grants  made  under 
section  406  of  the  act.  In  the  case  of 
typhoon  Ofa.  which  recently  hit 
American  Samoa,  the  local  govern- 
ment had  wisely  taken  out  insurance 
against  a  disaster.  This  means  that 
F^MAs  public  assistance  grants  will 
be  substantially  lower  than  if  the  local 
goverrunent  had  not  taken  out  insur- 
ance. Ironically,  the  local  government, 
after  saving  FEMA  millions  of  dollars 
in  assistance  grants,  has  severely  limit- 
ed its  eligibility  for  hazard  mitigation 
grants  since  these  grants  are  limited  to 
10  percent  of  the  public  assistance 
grants.  Section  6  of  this  bill  would 
allow  the  President  to  waive  the  10 
percent  limit  under  section  404  of  the 
Stafford  Act,  among  other  provisions, 
if  the  F>resident  finds  that  such  a 
waiver  would  promote  reconstruction 
so  as  to  enhance  survivability  in  the 
event  of  future  disasters. 

Section  7  of  this  act  would  make  cer- 
tain technical  corrections  to  the 
Robert  T.  Stafford  Relief  and  Emer- 
gency Assistance  Act  to  clarify  the  ap- 
plicability of  the  act  to  the  jurisdic- 
tions of  the  former  Trust  Territory  of 
the  Pacific  Islands.  It  does  not  alter 
the  coverage  of  the  act. 

Finally,  section  8  would  authorize 
the  Administrator  of  the  Rural  Elec- 
trification Administration  [REA]  to 
provide  financial  assistance  to  the  in- 
sular areas  for  5  years  following  a 
Presidential  disaster  declaration.  This 
provision  is  very  narrow,  and  is  intend- 
ed only  to  authorize  additional  REA 
assistance  in  cases  of  extreme  hard- 
ship, following  a  disaster,  and  when 
the  REA  assistance  would  be  cost  ef- 
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fective  because  it  would  provide  for 
the  hardening  of  electrical  systems 
against  future  storm  damage. 

There  have  been  discussions  with 
the  administration  regarding  the 
policy  and  budget  implications  of  sec- 
tion 8.  The  administration  has  been 
opposed  to  REA  loans  and  has  policy 
concerns  regarding  the  expansion  of 
REAs  loan  authority.  While  I  appreci- 
ate this  concern,  I  would  hasten  to 
point  out  two  things.  First.  Congress 
has  consistently  supported  REA.  so  it 
is  safe  to  assume  that  the  program  will 
continue.  Second,  if  REA  is  going  to  be 
making  loaiLs.  then  why  not  make 
loans  that  will  reduce  other  Federal 
expenditures,  in  this  case.  FEMA 
grants  to  disaster  areas? 

I  also  appreciate  the  administra- 
tions budget  concerns  regarding  this 
bill.  Our  initial  discussions  with  CBO 
indicate  that  this  bill  would  have  no 
budget  impact,  with  the  possible  ex- 
ception of  section  8.  I  plan  to  continue 
to  work  with  CBO  and  OMB  in  an 
effort  to  determine  the  budget  impact 
of  section  8.  I  hope  that  OMB  will 
keep  an  open  mind  with  respect  to  this 
section  until  all  of  the  necessary 
budget  information  is  available  from 
CBO. 

Finally,  I  would  like  to  acknowledge 
the  efforts  of  the  Governors  and  the 
Delegates  from  the  insular  areas  to  re- 
solve the  many  problems  they  face 
when  disasters  strike.  The  chairman  of 
the  House  Subcommittee  on  Insular 
and  International  Affairs,  Ron 
deLugo,  has  been  dealing  with  an 
enormous  crisis  in  the  Virgin  Islands. 
He  has  worked  closely  with  FEMA  and 
his  colleagues  in  the  House  on  ways  to 
respond  to  this  crisis  and  get  St.  Croix 
back  on  its  feet.  Many  of  the  ideas  in 
this  act  derive  from  legislation  he  was 
able  to  pass  out  of  the  House  of  Rep- 
resentatives last  year.  I  look  forward 
to  working  with  him  on  getting  this 
bill  enacted  as  soon  as  possible. 

Mr.  President,  this  bill  reflects  many 
years  of  experience  in  dealing  with  the 
particular  circumstances  of  our  insular 
areas.  I  look  forward  to  working  with 
others  who  are  concerned  with  the  is- 
land's welfare  in  fashioning  a  bill  to 
meet  these  special  conditions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2362 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  o/ 
America  m  Congress  Assembled.  That  this 
Act  may  be  referred  to  as  the  Insular  Areas 
Recovery  Act  of  1990'. 

SEC  i.  DEFINITIONS 

As  used  in  this  Act 

111  the  term  Insular  Areas'  means  the 
United  States  Virgin  Islands.  American 
Samoa,  Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Trust  Tern 


tory  of  the  Pacific  Islands  and  the  Freely 
Associated  States. 

(2)  the  term  disaster'  means  that  the 
President  has  declared  a  disaster  under  Sec- 
tion 301  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.);  and 

(3)  the  term    Secretary  '  means  the  Secre 
tary  of  the  Interior. 

SE(    1   AITHORIZATIDN. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
construct  facilities  to  protect  public  health 
and  safety,  and  to  enhance  the  survivability 
of  essential  infrastructure  in  the  event  of 
disasters  m  the  Insular  Areas.  Such  sums 
shall  remain  available  until  expended  and 
shall  be  considered  local  funds  for  the  pur- 
poses of  Federal-local  matching  require 
ments. 

SEC   4   I  SE  OF  CERT.AIN  FINDS. 

(a)  For  a  period  of  two  years  from  the 
date  on  which  a  disaster  is  declared  by  the 
President,  the  Governor  of  the  affected  In 
sular  Area  may  transfer  up  to  100  percent  of 
that  Insular  Areass  respective  allotment 
under  Section  2604(b)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
U.S.C.  8623(b))  for  the  fiscal  year  in  which 
the  disaster  occurred,  for  use  in  disaster  re- 
covery or  in  enhancing  the  survivability  of 
essential  infrastructure  in  the  event  of 
future  disasters.  Such  funds  shall  l>e  trans- 
ferred to  a  State  Energy  Conservation  Pro- 
gram established  pursuant  to  Section  362  of 
the  Energy  Policy  and  Conser\ation  Act  (42 
use.  6322).  and  such  use  of  these  trans- 
ferred funds  shall  be  deemed  to  be  consist- 
ent with  the  purposes  for  which  such  pro- 
gram was  established.  The  Governor  of  the 
Insular  Area  shall  inform  the  Secretary  of 
any  such  transfer  of  funds.  Puerto  Rico 
shall  be  considered  to  be  an  Insular  Area  for 
the  purposes  of  this  subsection. 

lb)  During  the  2  year  period  following  a 
disaster  in  Puerto  Rico,  it  shall  be  deemed 
to  be  an  Insular  Area  "  for  the  purposes  of 
section  501  of  the  Act  entitled  'An  Act  to 
authorize  certain  appropriations  for  the  ter- 
ritories of  the  United  States,  to  amend  cer- 
tain Acts  relating  thereto,  and  for  other 
purposes",  approved  October  18,  1977.  (48 
use  1496a)  when  in  the  judgment  of  the 
appropriate  agency  head  the  consolidation 
of  grants  would  facilitate  recovery  from  dis- 
aster damage. 

SE(    5  TEC  HNIC  AI.  ASSIST  A.NtE. 

I  a)  Upon  the  declaration  by  the  President 
of  a  disaster  m  an  Insular  Area,  the  Presi- 
dent shall  assess,  in  cooperation  with  the 
Secretary  and  the  Governor  of  such  Insular 
Area,  the  capability  of  the  Insular  Area  gov 
ernment  to  respond  to  the  disaster,  includ- 
ing the  capability  to:  assess  damage:  coordi- 
nate activities  with  other  agencies,  particu- 
larly the  Federal  Emergency  Management 
Agency  (FEMA):  develop  recovery  plans,  in- 
cluding recommendations  for  enhancing  the 
survivability  of  essential  infrastructure:  ne- 
gotiate and  manage  reconstruction  con- 
tracts: and  prevent  the  misuse  of  funds.  If 
the  President  finds  that  the  Insular  Area 
government  lacks  these,  or  other  capabili- 
ties essential  to  the  recovery  effort,  then 
the  President  shall  provide  technical  assist- 
ance to  the  Insular  Area  government  which 
the  President  deems  necessary  for  the  re- 
covery effort. 

(b)  One  year  following  the  declaration  by 
the  President  of  a  disaster  in  an  Insular 
Area,  the  Secretary  .shall  report  to  Congress 
on  the  status  of  the  recovery  effort,  includ- 
ing an  audit  of  Federal  funds  expended  in 
the   recovery  effort:   and  recommendations 


on  how  to  improve:  public  health  and 
safety,  survivability  of  infrastructure,  recov- 
ery efforts,  and  effective  use  of  funds,  in  the 
event  of  future  disasters. 

SEC.  i.  WAIVERS. 

(a)  Hazard  Mitigation.— The  President 
may  waive  any  cost  contribution  require- 
ments or  conditions  under  Section  404  of 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  with  respect  to  expenditures  in  an  In- 
sular Area  if  the  President  finds  that  such  a 
waiver  would  promote  reconstruction  in  the 
disaster  area  so  as  to  enhance  the  surviv- 
ability of  essential  Infrastructure,  or  would 
enhance  public  health  and  safety,  in  the 
event  of  future  disasters. 

(b)  Use  or  Local  Firms.— 

The  President  may  waive  the  requirement 
of  section  307  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act 
(42  U.S.C.  5121  et  seq.)  in  an  Insular  Area  if 
the  President  finds  that  the  disaster  has  ex- 
ceeded the  capability  of  local  firms  to  re- 
spond to  the  disaster. 

SEC  7  TECHNICAL  A.MENDME.NT 

Section  102(3)  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  is  amended  by 
Inserting  after  the  words  'American 
Samoa. "  the  following:  "Commonwealth  of 
the  Northern  Mariana  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Freely  Associated  States". 

SEC.  8.  ELECTRIFICATION  LOANS. 

(a)  The  Administrator  of  the  Rural  Elec- 
trification Administration  is  authorized  to 
make  loans,  or  provide  other  financial  and 
technical  assistance  under  the  Rural  Elec- 
trification Act  (7  U.S.C.  901  et  seq.).  includ- 
ing sections  4,  5,  305,  and  306  of  such  Act  (7 
use.  904.  905,  935,  and  936)  In  any  Insular 
Areas  Ln  which  the  President  declares  a  dis- 
aster, for  the  purposes  set  forth  in  such 
Rural  Electrification  Act,  including  the  fi- 
nancing of  the  construction  and  operation 
of  generating  plants,  electric  transmission 
and  distribution  lines  or  systems  to  provide 
electricity  to  any  persons  who  are  resident 
in  such  territory.  Such  authority  shall 
expire  5  years  after  the  date  on  which  the 
President  declared  the  disaster. 

(b)  Nothing  In  this  section  shall  be 
deemed  to  affect  any  program  of  Federal  fi- 
nancial assistance  that  may  otherwise  be 
available  under  any  provision  of  law.« 


By  Mr.  KENNEDY  (for  himself. 
Mr.  DoDD,  Mr.  Pell,  and  Mr. 
Simon): 
S.  2363.  A  bill  to  establish  a  Head 
Start  Transition  F*roject;  to  the  Com- 
mittee   on    Labor    and    Himian    Re- 
sources. 

HEAD  START  TRANSITION  PROJECT  ACT  OF  1990 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  to 
help  us  preserve  the  investment  our 
Nation  has  made  in  the  Head  Start 
Program.  Despite  many  setbacks  over 
the  last  quarter-centry.  Head  Start 
today  is  regarded  by  Democrats  and 
Republicans  alike  as  one  of  our  most 
effective  social  programs.  The  Presi- 
dent has  proposed  a  $500  million  in- 
crease in  Head  Start:  I  hope  that  the 
actual  increase  will  be  closer  to  $1  bil- 
lion so  that  we  may  substantially  in- 
crease the  percentage  of  eligible  chil- 
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dren served  by  the  program  and  en- 
hance its  quality. 

Head  Start  provides  more  than 
simply  an  early  educational  start.  It 
addresses  the  needs  of  the  whole  child. 
All  too  often,  policymakers  have  re- 
sponded to  the  symptons  and  not  the 
cause  of  educational  failure.  A  child 
whose  homelife  is  not  stable  because 
of  imemployment,  poverty,  or  sub- 
stance abuse  faces  many  obstacles.  A 
child  whose  parents  do  not  read  will 
face  the  greatest  risk  of  future  illiter- 
acy. A  child  who  goes  to  school  hungry 
or  who  lacks  dental  and  medical  care 
may  not  flourish  under  the  kindest, 
brightest  teacher.  Those  are  simple 
facts,  and  the  Head  Start  Program,  by 
focusing  on  the  health,  mental  health, 
and  social  service  needs  of  at-risk  chil- 
dren and  their  families  has  made  a  dif- 
ference in  the  lives  of  millions  of 
Americans. 

Parents  should  be  children's  best  ad- 
vocates. Sadly,  many  parents,  them- 
selves struggling  to  get  by,  fall  to  fill 
this  role.  More  and  more  families  are 
torn  apart  by  drug  abuse.  Other  par- 
ents are  little  more  than  children 
themselves,  and  are  unable  to  respond 
to  the  great  responsibility  of  parent- 
hood. Many  parents  have  difficulty 
using  the  help  that  is  available— navi- 
gating through  the  myriad  of  Federal. 
State,  and  local  bureaucracies  that 
provide  these  services  is  no  simple 
task.  Sometimes  something  as  simple 
as  lack  of  transportation  or  child  care 
can  prevent  a  parent  from  obtaining 
free  services  for  her  child  available 
through  a  community  agency.  Head 
Start,  by  coordinating  the  provision  of 
supportive  services,  has  assisted  fami- 
lies to  take  care  of  their  children's 
basic  needs. 

Equally  important,  children  need 
the  active  involvement  of  their  fami- 
lies to  achieve  their  fullest  educational 
potential.  Parents  must  play  an  active, 
not  adversarial,  role  in  the  educational 
process,  reinforcing  learning  at  home 
and  helping  the  teacher  understand 
the  child's  unique  needs.  Few  Govern- 
ment programs  have  been  as  success- 
ful as  Head  Start  in  bringing  the  con- 
cept of  parental  Involvement  to  life. 
Head  Start  parent  Lula  Malone  ex- 
plained the  role  that  Head  Start 
played  in  her  life  two  decades  ago, 
when  she  found  herself  an  18-year-old 
mother  of  three  and  a  high  school 
dropout:  "Head  Start  gave  me  new 
hope.  I  learned  that  I  wasn't  the  only 
young  mother  or  dropout  as  I  started 
putting  time  in  at  the  class.  The  teach- 
er would  give  me  work  to  do  with  the 
children.  I  remember  picking  up  a 
book  to  read  to  the  children  and  the 
fear  I  felt.  I  realized  that  I  needed 
Head  Start."  Head  Start  inspired  Ms. 
Malone  to  get  her  GED.  Later,  she 
became  a  lab  technician,  and  her  chil- 
dren have  gone  on  to  successfully 
graduate  from  high  school.  Malone's 
experience  with  Head  Start  Is  typical. 


For  every  five  children  enrolled  In 
Head  Start,  four  parents  volunteer 
services  to  the  program.  According  to 
studies,  Head  Start  parents  read  to 
their  children  more,  and  show  more 
Interest  In  their  children's  reading  and 
writing  skiUs  than  non-Head  Start  par- 
ents. Often  parents  themselves  are  in- 
spired to  continue  their  own  educa- 
tion, many  finding  paid  employment 
in  the  Head  Start  centers  they  had 
once  volunteered  in. 

Although  Head  Start  has  succeeded 
in  achieving  parental  involvement  and 
in  addressing  the  health,  mental 
health,  nutrition,  social  services,  and 
educational  needs  of  at-risk  children, 
all  too  often,  public  schools  have  ne- 
glected the  noneducational  needs  of 
students  and  their  families.  As  with  all 
points  of  transition  In  a  child's  life, 
the  child's  movement  from  Head  Start 
to  kindergarten  is  critical.  It  Is  at  this 
point  that  experts  believe  some  of  the 
gains  of  Head  Start  are  lost  as  the 
child— and  parent— moves  from  a  sup- 
portive envirorunent  that  addresses 
the  needs  of  the  whole  child  to  a  new 
setting  where  noneducational  and 
family  needs  are  often  left  at  the 
schoolhouse  door. 

This  transition  point  Is  the  focus  of 
this  legislation.  Numerous  reports  and 
studies  Indicate  that  several  elements 
that  are  critical  to  continuing  the  ben- 
efits of  Head  Start  into  the  elementa- 
ry grades.  First,  It  Is  essential  that 
supportive  services,  such  as  health, 
mental  health,  and  social  services,  con- 
tinue to  be  addressed.  Second,  the 
school  must  foster  real  parental  in- 
volvement that  encourages  and  en- 
ables low-income  parents  to  be  advo- 
cates and  teachers  for  their  children. 
Third,  there  should  be  continuity  of 
the  educational  program,  which  can  be 
achieved  by  ensuring  that  both  the 
Head  Start  Program  and  elementary 
school  use  developmentally  appropri- 
ate curricula.  Finally,  a  strong  line  of 
communication  must  be  established 
between  the  Head  Start  Program  and 
public  school. 

Our  proposal  builds  on  these  princi- 
pals. The  legislation  would  authorize 
the  Administration  on  Children, 
Youth,  and  Families  to  make  grants  to 
Head  Start  agencies  or  local  educa- 
tional agencies  working  In  partnership 
with  one  another.  The  program  spon- 
sor would  employ  a  team  of  family 
services  coordinators  who  would  be 
charged  with  facilitating  communica- 
tion among  low-income  families  and 
the  schools,  helping  these  families 
obtain  services,  and  ensuring  that 
there  Is  developmental  continuity  be- 
tween the  early  childhood  and  elemen- 
tary school  programs.  Local  applica- 
tions would  be  jointly  developed  by 
the  Head  Start  and  local  educational 
agencies,  after  consultation  with  com- 
mimlty  agencies  that  provide  support- 
ive services.  Ten  million  dollars  would 
be  authorized  to  provide  at  least  one 


demonstration  program  In  each  State. 
An  evaluation  of  the  program  would 
be  completed  4  years  from  the  date  of 
enactment. 

Public  schools  are  ready  to  take  on 
this  challenge.  In  a  1988  report  enti- 
tled "Right  from  the  Start,"  the  Na- 
tional Association  of  State  Boards  of 
Education  recognizes  that  there  is  a 
"lack  of  planning  and  collaboration  to 
ensure  a  smooth  transition  for  chil- 
dren between  early  childhood  pro- 
grams in  the  community  and  programs 
in  the  schools."  As  a  remedy,  the 
report  encourages  collaborative  plan- 
ning, ongoing  communication,  and  use 
of  a  developmentally  appropriate  "cur- 
rlculm  and  classroom  environment 
that  responds  to  learning  patterns  of 
children  within  a  given  age  range,  to 
Individual  differences  among  children, 
and  to  cultural  and  linguistic  diversity 
among  children." 

I  hope  that  the  concepts  embodied 
In  this  legislation  will  extend  beyond 
the  transition  program.  My  proposal 
requires  the  local  educational  agency 
to  conduct  a  self-assessment  of  their 
services  to  all  at-risk  children,  not  just 
those  who  benefited  from  Head  Start. 
"Right  from  the  Start"  advocates  that 
elementary  schools  adopt  "features 
from  high  quality  programs  for  young 
children,  such  as  active  parental  In- 
volvement, family  support  services, 
and  comprehensive  services  for  chil- 
dren." The  Committee  for  Economic 
Development  [CED],  an  organization 
of  leading  business  executives,  goes 
even  further.  In  their  1987  report, 
"Children  In  Need,"  CEHD  suggested 
that  "schools  serving  disadvantaged 
students  '  *  •  undergo  ftmdamental 
restructuring"  so  schools  and  their 
communities  could  "reach  beyond  tra- 
ditional boundaries  of  education  In 
order  to  provide  the  comprehensive 
services  and  sustained  effort  needed 
by  disadvantaged  children  and 
youths."  In  Its  description  of  such  a 
"community  school,"  "Children  in 
Need"  suggested  that  we  "make 
schools  the  focal  point  for  a  variety  of 
community  activities  and  social  serv- 
ices targeted  to  children." 

This  modest  demonstration  program 
can  help  us  bridge  the  gap  between 
Head  Start  and  elementary  school.  If 
successful.  It  has  potential  to  help 
schools  rethink  traditional  boundaries 
of  education. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2363 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
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SEtTIO^  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the  Head  Start 
Transition  Project  Act". 

SEt .  2.  HEAD  START  TRANSITION  GRANTS. 

(a)  In  GENERAi,.-The  Secretary  is  author 
Ized  to  pay  the  Federal  share  of  the  costs  of 
mailing  demonstration  grants  to  Head  Start 
agencies  and  local  educational  agencies  to 
develop  and  operate  programs  that  assist 
low  Income  elementary  school  students  aged 
5  through  8  and  their  families  in— 

(1)  obtaining  supportive  services  that 
build  on  the  strength  of  families,  including, 
health,  immunization,  mental  health,  nutrl 
tion.  parenting  education,  literacy,  and 
social  services  (including  substance  abuse 
treatment,  education,  and  prevention  serv- 
ices): and 

'2)  supporting  the  active  involvement  of 
parents  in  their  children's  education. 

(b)  Term  or  Grant.— Grants  awarded 
under  this  Act  shall  be  for  a  period  of  5 
years. 

SEC.  3.  ELIGIBILITY 

(a)  HiAD  Start  Agency.- A  Head  Start 
agency  shall  be  eligible  for  a  grant  under 
this  Act  if  such  Head  Start  agency  ha.s 
formed  a  consortium  with  one  or  more  local 
educational  agencies  serving  children  who 
have  been  served  by  such  Head  Start 
agency. 

(b)  Local  EnncATioNAL  Agency.— A  local 
educational  agency  shall  be  eligible  for  a 
grant  under  this  Act  if  such  agency  has 
formed  a  consortium  with  one  or  more  Head 
Start  agencies  serving  children  who  will 
enroll  in  the  schools  of  such  local  education 
al  agency. 

ic)  Cooperating  Agency— A  nonprofit 
agency  or  institution  of  higher  education 
with  experience  in  child  development  may 
participate  in  any  consortium  formed  under 
subsection  <a*  or  ib)  in  developing,  operat 
ing.  and  evaluating  programs  assisted  under 
this  Act. 

SEC    «   REgl  IREME.NTS 

la)  In  General.  The  Secretary  shall 
award  grants  under  this  Act  to  Head  Start 
agencies  and  local  educational  agencies  in 
both  rural  and  urban  areas. 

(b)  Special  RULE.-The  Secretary  shall 
award  at  least  one  grant  in  every  State 
before  the  Secretary  may  award  a  second 
grant  withm  any  one  State. 

fc)  Consideration —In  awarding  grants 
under  this  Act.  the  Secretary  shall  ronsid 
er— 

(1)  the  commitment  of  the  Head  Start 
agency  and  local  educational  agency  to  the 
program. 

(2i  the  quality  of  the  Head  Start  program 
operated  by  a  Head  Start  agency  desiring  fi 
nancial  assistance  under  thLs  Act.  as  meas 
ured  by  compliance  with  Head  Start  pro 
gram  performance  standards; 

I  3)  the  number  of  low-income  children  m 
the  area  served  by  the  Head  Start  agency  or 
local  educational  agency  compared  to  the 
number  of  non-lowincome  children  in  the 
area  served  by  the  Head  Start  agency  or 
local  educational  agency; 

'4i  the  ability  of  the  proposed  program  to 
serve  as  a  model  for  other  programs; 

(5i  the  quality  of  Information  and  plans  in 
the  application,  and 

(6)  the  commitment  of  the  community  to 
the  program. 

SE<    S   APPLK  ATION. 

I  a)  In  General. —Each  Head  Start  agency 
or  local  educational  agency  desiring  a  grant 
under  this  Act  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  accompanied  by  such  informa 


tion  as   the  Secretary   may   reasonably   re- 
quire. Each  such  application  shall  include- 

1 1 )  a  description  of  the  activities  and  serv- 
ices for  which  assistance  is  sought. 

(2)  a  description  of  members  of  the  con 
sortium  established  in  accordance  with  sec- 
tion 3.  including  any  cooperating  agency; 

'3)  an  assessment  of  the  Head  Start  agen 
cys  or  local  educational  agency's  program 
to  address  the  health.  Immunization,  mental 
health,  nutrition,  parenting  education,  liter- 
acy, social  service  (including  substance 
abuse  treatment,  education  and  preven- 
tion', and  educaUonal  needs  of  low-income 
students  and  th^  families,  including  the 
use  of  a  developmentally  appropriate  cur- 
riculum, 

i4)  a  plan  for  the  development  of  a  sup- 
portive services  team  of  family  service  coor 
dinators  to— 

(Al  assist  families,  administrators  and 
teachers  to  respond  to  health,  Immuniza 
tion,  mental  health,  nutrition,  parenting 
education,  social  service  and  educational 
needs  of  students; 

(B)  conduct  home  visits  and  help  students 
and  their  families  to  obtain  health,  Immunl 
zation,  mental  health,  nutrition,  parenting 
education,  literacy,  and  social  services  (in 
eluding  substance  abuse  treatment,  educa- 
tion and  prevention),  for  which  such  stu- 
dents and  their  families  are  eligible, 

(Ci  coordinate  a  family  outreach  and  sup 
port  program,  in  cooperation  with  parental 
involvement  efforts  undertaken  pursuant  to 
chapter  I  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  the  Head 
Start  Act,  part  B  of  chapter  I  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (E\en  Start),  and  the  Education 
for  all  Handicapped  Children  Act  of  1975. 

'  D I  assist  families,  administrators,  and 
teachers  in  enhancing  developmental  conti- 
nuity between  the  programs  assisted  under 
the  Head  Start  Act  and  the  transition  into 
elementary  school,  and 

'El  prepare  a  plan  for  the  transition  of 
each  child  from  Head  Start  to  kindergarten, 
mcludlng  - 

(I)  a  meeting  of  the  Head  Start  teacher 
with  the  kindergarten  teacher. 

(II)  the  transfer  of  knowledge  about  the 
child  including  the  transfer  of  written 
records  from  the  Head  Start  teacher  to  the 
kindergarten  teacher;  and 

mil  the  formulation  of  an  individual  edu 
cation  plan  for  the  child  with  the  particlpa 
tion  of  the  parents,  the  Head  Start  teacher 
and  the  kindergarten  teacher. 

i5i  the  designation  of  a  member  of  the 
supportive  services  team  described  in  para- 
graph (4)  who  will  .serve  as  the  supervisor  of 
.such  supportive  services  team 

(6)  assurances  that  State  agencies,  local 
agencies,  and  community-based  organlza 
tions  that  provide  supportive  services  to 
low-income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
have  been  consulted  in  the  preparation  of 
the  plan  described  in  paragraph  (4); 

(7)  assurances  that  State  agencies,  local 
agencies,  and  community -based  organiza- 
tions that  provide  supportive  .services  to 
low/income  students  served  by  such  Head 
Start  agency  or  local  educational  agency 
will  designate  an  individual  who  will  act  as  a 
liaison  to  the  supportive  services  team  de- 
scribed in  paragraph  (4), 

(8i  a  description  of  the  target  population 
to  be  .served  by  the  supportive  services  team 
de.scribed  in  paragraph  (4)  including  fami- 
lies previously  served  under  the  Head  Start 
Act.  part  B  of  chapter  1  of  title  I  of  the  Ele 
mentary  and  Secondary   Education   Act   of 


1965    (Even    Start),    or    comparable    early 
childhood  development  programs; 

(9)  a  description  of  the  supportive  services 
to  be  provided,  directly  or  through  referral; 

(10)  a  plan  to  ensure  the  smooth  transi- 
tion of  children  served  under  the  Head 
Start  Act,  part  B  of  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  (Even  Start),  Education  of  the 
Handicapped  Act,  and  comparable  early 
childhood  development  programs  to  public 
schools; 

(11)  assurances  that,  and  a  plan  describing 
how,  families  will  be  involved  in  the  design 
and  operation  of  the  program; 

(12)  a  description  of  the  Federal  and  non- 
Federal  resources  that  will  be  used  to  carry 
out  the  program. 

(13)  assurances  that  the  supportive  serv- 
ices team  described  in  paragraph  (4)  will  be 
equipped  to  assist  children  sind  families 
with  limited  English  proficiency  and  disabil- 
ities, if  appropriate; 

(14)  a  plan  describing  how  the  program 
will  be  sustained  after  the  grant  has  ex- 
pired; 

( 15)  program  goals;  and 

(16)  such  other  information  as  the  Secre- 
tary may  reasonably  require. 

<b)  Special  Rule— Each  supportive  serv- 
ices team  developed  pursuant  to  paragraph 
(4)  of  subsection  (a)  shall  include  at  least  1 
family  service  coordinator  for  every  25  chil- 
dren to  be  served. 

SE(    «.  EVALl  ATION  AM)  REPORT 

(a)  Evaluation— The  Secretary  shall, 
through  grants,  contracts  or  cooperative 
agreements,  provide  for  the  continuing  eval- 
uation of  the  programs  assisted  under  this 
Act  in  order  to  determine  the  effectiveness 
of  such  programs  in  achieving  stated  goals, 
the  Impact  of  such  programs  on  related  pro- 
grams, and  the  Implications  of  the  design 
and  operation  of  such  programs  for  the  ef- 
fective delivery  of  services. 

(b>  Local  Evaluation  and  Information.— 
(1)  Each  Head  Start  Agency  or  local  educa- 
tional agency  receiving  a  grant  under  this 
Act  shall  carry  out  an  evaluation  of  the  pro- 
gram funded  under  this  Act  in  order  to  de- 
termine the  effectiveness  of  the  program  In 
achieving  stated  goals,  the  impact  of  the 
program  on  the  families  served  and  the 
community,  the  problems  encountered  in 
the  design  and  operation  of  the  program 
and  ways  m  which  such  problems  were  ad- 
dressed, and  the  Impact  of  the  program  on 
the  Head  Start  Agency  and  local  education- 
al agency 

( 2 )  Each  Head  Start  agency  or  local  educa- 
tional agency  •■eceiving  a  grant  under  this 
Act  shall  furnish  to  the  Secretary  any  infor- 
mation the  Secretary  shall  request  in  order 
to  carry  out  the  evaluation  described  in  sub- 
section (a  I. 

ic)  Report.  The  Secretary  shall,  not  later 
than  September  30,  1995,  prepare  and 
submit  to  the  Congress  a  report  on  the  eval- 
uations conducted  pursuant  to  subsections 
(a)  and  (b).  including  the  strengths  and 
weaknesses  in  the  design  and  operation  of 
programs  assisted  under  this  Act  and  the  ef- 
fectiveness of  such  programs  in  au;hieving 
stated  goals. 

SEl    7   PAYMENTS  KEDERAL  SHARE. 

(a)  Payments.— The  Secretary  shall  pay  to 
each  Head  Start  agency  or  local  educational 
agency  having  an  application  approved 
under  section  5.  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b)  Federal  Share— (1)  The  Federal  share 
shall  be  80  percent. 
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(2)  The  non-Feder&l  share  of  payments 
under  this  Act  may  be  in  cash  or  in  Und 
fairly  evaluated.  Including  planned  equip- 
ment or  services. 

SEC.  8.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "developmentally  appropriate 
curriculum"  means  a  curriculum  that  Is  ap- 
propriate for  the  child's  age  and  all  areas  of 
the  individual  child's  development,  includ- 
ing educational,  physical,  emotional,  social, 
cognitive,  and  communications; 

(2)  the  term  "family  services  coordinator" 
means  an  individual  who  is  trained  to  assist 
families  In  obtaining  supportive  services; 

(3)  the  term  "Head  Start  agency"  means 
any  agency  designated  as  a  Head  Start 
agency  under  the  Head  Start  Act; 

(4)  the  term  "local  educational  agency" 
has  the  same  meaning  given  such  term  In 
section  1471(12)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(5)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Deparment  of  Health  and 
Human  Services;  and 

(6)  the  term  "supportive  service"  means 
service  that  will  enhance  the  physical, 
social,  emotional,  and  Intellectual  develop- 
ment of  low-income  children,  including  pro- 
viding necesssry  support  to  their  parents 
and  other  family  members. 

SEC.  ».  AlTHORIZA-nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
$10,000,000  for  fiscal  year  1992,  and  such 
sums  as  may  be  necessary  in  each  of  the 
fiscal  years  1993,  1994,  1995,  and  1996,  to 
carry  out  the  provisions  of  this  Act.» 

•  Mr.  DODD.  Mr.  President.  I  rise  to 
urge  support  of  the  Head  Start  Transi- 
tion Project  Act  of  1990,  which  I  am 
pleased  to  cosponsor.  I  commend  Sena- 
tor Kennedy  for  his  creativity  in  craft- 
ing this  legislation.  This  bill  takes  the 
most  important  principles  of  Head 
Start  and  begins  transferring  them  to 
the  schools  where  disadvantaged  chil- 
dren will  continue  their  education. 

Few  would  disagree  that  Head  Start 
is  one  of  the  most  successful  poverty 
programs  in  history.  One  key  to  Head 
Start's  success  is  its  recognition  that 
we  cannot  help  the  child  outside  the 
context  of  the  family.  So,  in  addition 
to  developmental  services.  Head  Start 
coordinates  comprehensive  social  serv- 
ices to  children  and  families  and  en- 
courages parent  involvement. 

I  cannot  emphasize  enough  the  im- 
portance of  these  features.  Many  dis- 
advantaged families  are  overwhelmed 
by  constantly  having  to  trudge  from 
place  to  place  for  the  social  services 
they  need.  Unfortunately,  many  par- 
ents also  are  discouraged  by  their  own 
lack  of  education  from  taking  an  inter- 
est, much  less  an  active  role,  in  their 
children's  education. 

Head  Start  has  changed  all  this  for 
millions  of  children  and  families.  It  is 
one  of  the  few  poverty  programs  that 
seeks  to  weave  a  seamless  garment  of 
social  services  for  families. 

Parents  find  their  own  lives  changed 
as  significantly  as  their  children's.  At 
a  Head  Start  hearing  I  chaired  a  few 
weeks  ago,  a  former  Head  Start  parent 
told  how  her  close  relationship  with 
the  Head  Start  staff  gave  her  badly 
needed  confidence,  first,  to  become  in- 


volved with  the  program's  Parent 
Committee  and,  then,  to  get  a  degree 
in  Child  Development.  The  woman 
who  made  those  statements  was  Euge- 
nia Boggus,  today  the  president  of  the 
National  Head  Start  Association. 

Some  parents,  like  Ms.  Boggus,  con- 
tinue their  progress  when  their  chil- 
dem  leave  Head  Start.  Others,  howev- 
er, are  cut  off  from  the  support  system 
formed  by  other  Head  Start  parents 
and  staff.  Their  children  enter  a 
school  system  that  often  ignores  the 
context  from  which  the  child  comes, 
the  family  situation  that  is  a  major  de- 
terminant in  the  child's  development. 

Mr.  President,  the  Head  Start  Tran- 
sition Project  Act  would  begin  in  a 
modest  way  to  remedy  this  problem.  It 
authorizes  $10  million  for  demonstra- 
tion projects  to  carry  the  Head  Start 
principles  of  a  comprehensive,  family 
oriented  approach  and  parent  involve- 
ment forward  into  kindergarten  and 
elementary  school.  Under  the  projects, 
family  services  coordinators  in  the 
schools  would  help  parents  become  ef- 
fective advocates  for  their  children 
and  obtain  the  range  of  services  they 
need.  The  bill  thus  complements  the 
Head  Start  Expansion  and  Quality  Im- 
provement Act  of  1990,  S.  2229,  which 
I  introduced  along  with  Senator  Ken- 
nedy a  few  weeks  ago.  One  objective  of 
S.  2229  is  to  improve  the  coordination 
of  social  services  to  families  while 
their  children  are  in  the  Head  Start- 
Program. 

The  bill  requires  Head  Start  agen- 
cies and  local  educational  agencies  to 
work  together  to  obtain  the  grants, 
thus  forging  a  link  between  the  two 
that  now  seldom  exists.  This  link  will 
help  foster  communication  and  devel- 
opmental continuity  from  early  child- 
hood programs  to  elementary  schools. 
Our  hope  is  that  these  demonstrations 
will  plant  the  seeds  for  a  more  family- 
oriented  approach  to  education  for  all 
disadvantaged  children,  not  just  those 
lucky  enough  to  be  coming  out  of 
Head  Start. 

Mr.  President,  much  is  made  of  the 
success  of  Head  Start.  I  hope  we  will 
not  let  the  accomplishments  of  that 
program  wither  as  children  move  into 
schools  that  address  only  one  dimen- 
sion of  their  needs.  This  bill  is  a  small 
step  toward  ensuring  that  those  early 
accomplishments,  nurtured  in  Head 
Start.  wiU  flourish  in  elementary 
school.  I  urge  my  colleagues  to  sup- 
port this  legislation.* 
•  Mr.  PELL.  Mr.  President,  I  am  very 
pleased  to  join  Senators  Kennedy  and 
DoDD  in  introducing  the  Head  Start 
Transition  Project  Act.  This  program 
serves  to  provide  an  important  linkage 
between  the  Head  Start  F*rogram  and 
formal  elementary  school  instruction. 
It  seeks  to  build  upon  the  progress 
begun  under  the  Head  Start  I*rogram, 
by  facilitating  a  smooth  transition 
from  early  childhood  education  to  in- 
struction in  elementary  school. 


The  tremendous  success  of  the  Head 
Start  Program  has  been  well  docu- 
mented. Some  studies  have  even  sug- 
gested that  for  every  dollar  invested  in 
the  Head  Start  Program,  this  Nation 
receives  $5  in  return  as  measured  by 
its  prevention  of  costs  such  as  welfare 
and  crime,  and  by  producing  a  subse- 
quent increase  in  the  student's  produc- 
tivity. Services  provided  in  the  early 
years  to  a  child  in  poverty  imder  the 
Head  Sttirt  Program  are  continued  in 
later  years  under  the  chapter  I  pro- 
gram of  the  Elementary  and  Second- 
ary Education  Act.  The  chapter  I  pro- 
gram provides  compensatory  educa- 
tion such  as  additional  reading  and 
mathematics  tutoring  to  students  in 
greatest  need.  In  most  school  districts, 
these  important  services  target  stu- 
dents beginning  in  kindergarten. 

The  success  of  the  chapter  I  pro- 
gram parallels  that  of  Head  Start.  An 
investment  of  this  nature  in  the  early 
years  of  a  student's  ace^iemic  growth 
can  have  untold  benefits  in  later 
years,  both  by  increasing  academic 
abilities  and  by  preventing  learning 
difficulties  before  they  become  en- 
trenched. It  is  important  to  note  that 
many  of  the  students  served  by  the 
Head  Start  Program  continue  to  be 
served  imder  the  chapter  I  program. 
However,  since  the  providers  of  Head 
Start  are  typically  not  school  districts, 
there  is  little  institutional  coordina- 
tion between  services  under  Head 
Start  and  services  under  chapter  I. 
This  is  a  critical  problem  because  the 
transition  between  Head  Start  and  ele- 
mentary school  can  often  be  extreme- 
ly threatening  to  a  small  child,  and 
may  well  imperil  that  child's  learning 
progress. 

I  believe  that  an  investment  in  the 
Head  Start  Transition  P»roject  Act 
would  prevent  such  a  danger  by  pro- 
tecting the  gains  established  through 
Head  Start.  It  would  enable  chapter  I 
to  build  upon  Head  Start  rather  than 
duplicate  material  already  covered. 
This  transitional  program  would 
bridge  a  linkage  between  Head  Start 
agencies  and  local  educational  agen- 
cies. It  would  encourage  a  coordina- 
tion of  programming  and  of  curricu- 
lum. It  calls  upon  families,  parents,  ad- 
ministrators and  teachers  to  respond 
to  the  wholistic  needs  of  the  students, 
including  their  health,  nutrition,  edu- 
cation and  other  social  service  needs. 
And  it  uses  the  total  resources  of  the 
community  to  ensure  that  the  transi- 
tion from  Head  Start  to  formal  school- 
ing is  smooth. 

In  short,  this  bill  would  forge  a  coop- 
erative concern  among  all  parties  in- 
volved in  the  educational,  health,  and 
social  development  of  our  students— a 
partnership  that  would  begin  in  the 
very  early  years,  and  would  reach  well 
beyond  into  the  elementary  school 
grades.  Such  linkages  can  only  en- 
hance    the     learning    potential     and 
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achievement  of  our  students,  which  in  percentage  of  marijuana  available  in  substance.  There  is  no  doubt  that  such 
turn  will  serve  us  all.  For  it  is  the  edu-  the  United  States  which  is  domestical-  advertising  is  not  protected  by  the 
cation  of  our  citizenry  which  makes     ly  grov^-n  has  increased  substantially,     first  amendment.  In  fact,  these  adver- 


The  DEA  estimates  that  more  than  25 
percent  of  the  marijuana  available  in 
the  United  States  is  grown  here,  com- 
pared to  about  7  percent  in  1980.  It  is 
estimated  that  approximately  4.500 
metric  tons  of  marijuana  were  harvest- 
By  Mr.  DeCONCINI  (for  himself    ed  in  the  United  States  in  1988. 

auid  Mr.  D'Amato);  Once  virtually  ignored  by  marijuana 

2365.  A  bill  to  amend  the  Con-     users.  U.S.  grown  marijuana  now  has  a 


our  Nation  strong,  and  the  quality  of 
that  education  will  in  large  part  be  de- 
termined by  the  approach  to— and  ad- 
vances in— learning  in  a  students  early 
years. 


trolled  Sut)stances  Act  to  prohibit  ad- 
vertisements intended  to  promote  or 
facilitate  the  distribution  or  transfer 
of  a  Schedule  I  controlled  substance; 
to  the  Conrunittee  on  the  Judiciary. 

PROHIBITION  or  ADVERTISEiaafTS  OF 
CONTROLIXD  SI7BSTANCES 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  today  to  introduce  legislation  that 
will  make  illegal  a  practice  which  I  be 
lieve  sends  the  wrong  message  about 
this  Nation's  commitment  to  wage  an 
effective  offensive  against  the  produc- 
tion of  marijuana  in  the  United 
States. 

We  are  all  well  aware  that  marijua- 
na is  illegal.  It  remains  the  most 
widely    used    illegal    narcotic    in    the 


reputation  as  among  the  most  potent 
available.  The  substantial  profit  from 
domestic  marijuana,  ranging  from 
$1,000  to  $3,500  per  plant,  continues  to 
entice  growers  into  the  illicit  business. 
The  most  selective  cannabis  product  is 
sinsemilla  which  is  prepared  from  the 
unpoUinated  female  cannabis  plant.  It 
is  becoming  increasingly  common  to 
find  THC  concentrations  of  14  or  15 
percent  in  U.S. -grown  sensemilla.  This 
is  double  to  triple  the  THC  content  of 
Mexican  and  Colombian  marijuana. 

To  avoid  eradication  measures,  fear 
of  detection,  and  theft,  many  marijua- 
na growers  have  turned  to  Federal 
lands  to  cultivate  their  illegal  crops.  In 
1989.     the     National     Forest     Service 


United  States— used  by  an  estimated     eradicated  more  than  400,000  marijua 
20  million  Americans.  For  most  drug 
addicts,  it  is  the  gateway  drug  to  co- 
caine and  heroin. 

Nevertheless,  you  can  walk  into  most 
book  stores  and  find  magazines  like 
•High  Times  "  that  include  advertise- 
ments on  how  and  where  to  send  away 
for  the  finest  seeds  for  growing  mari- 
juana. 

Let  me  explain  an  exhibit  I  have. 
This  is  a  magazine  you  can  pick  up  at 
your  local  news  store.  I  am  not  here  to 
advertise  the  magazine.  This  is  an  ad 
for  General  Champion.  1989.  for  a 
seed  bank.  Indeed,  if  you  write  to  this 
address,  you  end  up  getting  marijuana 
seeds. 

Although  marijuana  is  not  always 
mentioned  in  these  ads,  there  is  no 
question  about  what  is  being  offered. 

The  Drug  Enforcement  Administra- 
tion is  the  Federal  Goverrunent's  lead 
agency  for  marijuana  eradication.  As 
part  of  this  mission,  the  DEA  must  co- 
ordinate among  others.  State  and  local 
law  enforcement  agencies,  the  U.S. 
Forest  Service,  the  Department  of  In- 
terior, and  the  National  Guard  in  con 
ducting  domestic  eradication  oper- 
ations. What  kind  of  crazy  signal  are 
we  sending  the  courageous  law  en- 
forcement officers  who  put  their  lives 
on  the  line  daily  attempting  to  put 
marijuana  growers  out  of  business 
when,  at  the  same  time,  we  allow  these 
advertisements  to  continue? 

We  must  demonstrate  a  total  com- 
mitment to  a  war  on  drugs  and  stop 
shooting  ourselves  in  the  foot.  These 
marijuana  .seed  distributors  are  posi- 
tioning the  United  States  to  be  the 
leading  producer  of  marijuana  in  the 
world.  Despite  the  increased  efforts  of 
the  DEA  over  the  past  10  years,  the 


na  plants  from  4.100  cultivation  sites 
a    25-percent    increase    in    cultivation 
sites  over  the  past  year. 

The  increase  in  activity  on  public 
lands  has  caused  serious  problems  for 
Federal  land  agencies.  The  American 
public  who  visit  the  National  Forest 
System  continue  to  be  endangered  by 
the  presence  of  marijuana  cultivation 
sites  and  activities.  In  1989.  13  individ- 
uals were  assaulted  physically  by 
growers.  The  total  number  of  booby 
traps  increased  by  more  than  50  per- 
cent, and  the  number  of  weapons 
seized  from  suspects  and  cultivation 
sites  doubled.  More  than  300.000  acres 
of  National  Forest  Service  'and  are 
considered  unsafe  for  public  use. 

Growers  have  also  turned  to  culti- 
vating indoors.  Such  greenhouse  oper- 
ations often  utilize  the  latest  horticul- 
tural techniques.  The  DEA  reported 
more  than  1,200  greenhouse  seizures 
in  1988.  A  recent  seizure  reported  by 
the  DEA  resulted  in  the  largest  indoor 
sensemilla  production  operation  ever 
detected  in  the  United  States— over 
9,500  plants  along  with  550  pounds  of 
processed  high-grade  marijuana.  The 
DEA  believes  that  a  substantial 
number  of  the  sensemilla  plants  seized 
were  germinated  from  seeds  bought 
from  foreign  suppliers  who  openly  ad- 
vertise their  products  in  U.S.  maga- 
zines. 

Mr.  President,  my  legislation  would 
take  a  major  step  toward  cutting  off 
growers  from  their  source  of  informa- 
tion on  the  latest  illegal  drug  growing 
techniques  and  the  availability  of 
marijuana  seeds.  This  bill  would  pro- 
hibit advertisements  intended  to  pro- 
mote or  facilitate  the  distribution  or 
transfer   of   a   Schedule    I   controlled 


tisements  probably  could  be  prosecut- 
ed under  current  law.  However,  be- 
cause these  ads  are  often  associated 
with  conduct  which  enjoys  first 
amendment  protection,  legislation 
which  is  specific  to  the  problem  is  crit- 
ical. 

Relying  on  Central  Hudson,  the 
Court  in  Village  of  Hoffman  v.  Flip- 
side.  102  set.  1186  (1982),  unpheld  a 
city  ordinance  licensing  and  regulating 
the  sale  of  drug  paraphernalia  dis- 
played with  or  within  proximity  of  lit- 
erature encouraging  illegal  use  of  ille- 
gal drugs.  After  holding  that  if  there 
was  any  commercial  speech  interest 
implicated  it  was  at  most  an  attenuat- 
ed interest  in  displaying  merchandise 
in  the  manner  the  retailer  desires. 
The  ordinance  is  expressly  directed 
at  commercial  activity  promoting  or 
encouraging  illegal  drug  use.  If  that 
activity  is  deemed  speech,'  then  it  is 
speech  proposing  an  illegal  transac- 
tion, which  a  government  may  regu- 
late or  ban  entirely."  Id.  at  1192. 

In  Pittsburgh  Press  v.  Pittsburgh 
Com'n  on  Human  Rel.  93  S.Ct.  2553 
(1973),  the  Supreme  Court  upheld  an 
ordinance  which  prohibited  newspa- 
pers from  carrying  sex  designated  ad- 
vertising columns  against  the  newspa- 
pers  claim  it  violated  its  first  amend- 
ment rights.  According  to  the  Court, 
■'[dliscrimination  in  employment  is 
not  only  commercial  activity,  it  is  ille- 
gal commercial  activity  under  the  Or- 
dinance. We  have  no  doubt  that  a 
newspaper  constitutionally  could  be 
forbidden  to  publish  a  want  ad  propos- 
ing a  sale  of  narcotics  or  soliciting 
prostitutes.  "  Id.  at  2560. 

I  urge  my  colleagues  to  add  their 
names  as  cosponsors  of  this  bill.  It  is 
time  we  sent  a  message  to  the  officers 
we  have  asked  to  fight  the  battle 
against  illegal  drugs  that  we  are  ready 
to  close  the  loopholes  and  that  they 
have  our  complete  support. 

By  Mr.  BOND  (for  himself.  Mr. 
Heflin.     Mr.     Cochran.     Mr. 
LoTT.      Mr.      Danforth.      Mr. 
BiNGAMAN.  Mr.  Chafee.  and  Mr. 
Shelby); 
S.  2366.  A  bill  to  encourage  States  to 
establish    Parents    as    Teachers    Pro- 
grams; to  the  Committee  on  Labor  and 
Human  Resources. 

PARENTS  AS  TEACHERS:  THE  FAMILY 
INVOLVEMENT  IN  EDOCATION  ACT 

Mr.  BOND.  Mr.  President,  today  on 
behalf  of  myself.  Mr.  Heflin.  Mr. 
Cochran,  Mr.  Lott,  Mr.  Danforth, 
Mr.  Bingaman.  Mr.  Chafee.  and  Mr. 
Shelby.  I  am  introducing  legislation  to 
expand  Missouri's  highly  successful 
Parents  as  Teachers  I*rogTam  nation- 
wide. 

All  of  us  are  aware  of  the  great 
needs  and  problems  facing  our  coun- 


5912 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5911 


>t  that  such 
ed  by  the 
hese  adver- 
le  prosecut- 
3wever,   be- 

associated 
ijoys     first 

legislation 
blem  is  crit- 

udson.  the 
an  V.  Flip- 

unpheld  a 
1  regulating 
srnalia  dis- 
imity  of  lit- 

use  of  ille- 
lat  if  there 
ch  interest 
.n  attenuat- 
nerchandise 
ler  desires, 
ily  directed 
omoting  or 
ise.  If  that 
,'  then  it  is 
;al   transac- 

may  regu- 
1192. 

Pittsburgh 

S.Ct.  2553 
:  upheld  an 
ed  newspa- 
iignated  ad- 
;he  newspa- 
irst  amend- 

the  Court, 
loyment  is 
ty,  it  is  ille- 
der  the  Or- 
ubt  that  a 
y-  could  be 
t  ad  propos- 
ir   soliciting 

)  add  their 
is  bill.  It  is 
the  officers 
the  battle 
le  are  ready 
i  that  they 


FAMILY 
ON  ACT 

It,  today  on 

lEFLIN.     Mr. 

Danforth, 

!E,  and  Mr. 

jgislation  to 

successful 

ram  nation- 

f   the   great 
g  our  coun- 


try's educational  system.  Our  Nation's 
Governors,  the  President,  and  we  in 
Congress  have  focused  Increasing  at- 
tention on  the  first  few  years  of  life, 
before  school  even  starts,  as  crncial  in 
the  development  of  a  child's  language 
skills,  social  skills,  and  personality. 

We  also  know  that  parental  involve- 
ment in  the  education  of  their  chil- 
dren appears  to  be  the  key  to  long- 
term  gains  for  youngsters.  Parents  are 
their  children's  first  and  most  impor- 
tant teachers.  What  parents  do  to  help 
their  children  learn  is  far  more  impor- 
tant to  their  academic  success  than 
the  parents'  well-being  or  how  wealthy 
the  family  is. 

I  believe  every  new  parent  would 
agree  that  their  child  could  use  some 
help  in  finding  ways  to  maximize  their 
development  and  ability.  This  measure 
we  are  introducing  today  is  designed  to 
provide  the  tools  to  the  parents  so 
they  can  help  their  children  develop. 

With  a  limited  Federal  investment, 
we  can  help  parents  get  their  children 
off  to  the  right  start  in  their  life  by 
exporting  successes  of  Missouri's  pro- 
gram. 

The  parents  as  teachers  program  is 
an  all-in-one  early  intervention,  parent 
education,  and  early  childhood  educa- 
tion program  which  addresses  a  varie- 
ty of  needs  for  young  families. 

In  our  State,  school  districts  are  re- 
quired to  provide  the  program.  Partici- 
pation is  optional  with  the  parents. 
The  curriculum  starts  early— in  some 
States,  it  started  as  early  as  prior  to 
conception— to  strengthen  the  founda- 
tions of  later  learning,  to  lay  the 
groundwork  of  how  to  encourage  lan- 
guage and  intellectual  development, 
curiosity,  and  social  skills. 

In  addition,  by  providing  health 
screening  for  very  young  children  par- 
ticipating in  this  preschool  program, 
we  are  able  to  detect  potential  health 
problems,  mental  health  problems, 
and  other  learning  impairments  early 
on. 

The  strength  of  the  program  is  that 
it  is  community  and  family  based.  It  is 
administered  at  the  State  level  and  at 
the  local  level.  It  has  been  successful 
in  Missouri  in  urban,  rural,  and  subur- 
ban areas.  We  now  have  some  50,000 
families  in  Missouri  participating  in  it. 
An  independent  evaluation  of  those 
children  whose  families  participated  in 
the  program  showed  that  the  children 
in  the  program  consistently  scored  sig- 
nificantly higher  on  all  measures  of  in- 
tellectual achievement,  auditory  com- 
prehension, verbal  ability,  and  lan- 
guage ability  than  their  peers  who  did 
not  participate. 

Parents  participating  in  the  program 
obviously  were  better  skilled  in  the 
talents  of  raising  children.  Parents  as 
teachers  staff  have  been  able  to  inter- 
vene in  numerous  at-risk  situations 
and  to  encourage  families  to  seek  med- 
ical or  other  assistance  to  deal  with 
their  children's  problems. 


One  of  the  national  goals  adopted  at 
the  education  summit  and  two  of  the 
objectives  adopted  at  that  summit  by 
the  Governors  in  February  are  direct- 
ly related  to  this  program. 

The  first  goal  on  the  list  is  by  the 
year  2000,  all  children  in  America  will 
start  school  ready  to  learn.  The  two 
objectives  under  that  goal  this  pro- 
gram addresses  are.  No.  1,  that  ever 
parent  in  America  will  be  the  child's 
first  teacher  and  devote  time  each  day 
to  helping  his  or  her  preschool  child. 
The  parents  will  have  access  to  train- 
ing and  support  they  need. 

The  second  objective  is  that  children 
will  receive  the  nutrition  and  health 
care  needed  to  arrive  at  school  with 
healthy  minds  and  health  bodies. 

Mr.  President,  the  parents  as  teach- 
ers legislation  is  a  great  way  for  the 
Federal  Government  to  work  with 
Governors  to  meet  this  goal. 

Briefly,  the  legislation  would  set  up 
a  $20  million  competitive  grant  pro- 
gram for  States  who  wish  to  begin  or 
expand  parents  as  teachers  programs. 
We  believe  that  providing  seed  money 
to  expand  proven  effective  programs  is 
an  appropriate  role  for  the  Federal 
Government. 

Down  the  road,  States  will  be  able  to 
muster  political  support  they  need. 
Local  communities  which  have  parents 
involved  in  the  program  will  find  out 
how  it  works  and  be  able  to  determine 
the  continuation  of  the  program. 

I  have  a  personal  interest  in  this 
program.  It  was  started  with  a  bit  of 
Federal  seed  money  in  1969.  Four  Mis- 
souri school  districts  participated. 
When  our  son  Sam  was  bom.  we  par- 
ticipated in  the  information  provided 
by  the  program  and  saw  how  it  could 
help.  From  1981  through  1984,  I  rec- 
ommended the  program  to  the  Missou- 
ri Legislature,  and^in  1984,  it  was 
adopted  statewide.'" 

I  believe  that  this  legislation  is  sig- 
nificant because  i<  does  not  direct  its 
attention  to  any  si)ecific  population  or 
income  level  for  assistance.  There  is 
no  stigma  attached  because  parents  at 
all  social  and  economic  levels  in  our 
State,  and  I  suspect  throughout  the 
Nation,  need  to  have  better  training  in 
the  skills  to  educate  and  to  stimulate 
the  learning  intelligence  of  their  chil- 
dren. 

It  has  been  Missouri's  experience 
that  more  hard-to-reach  populations 
are  willing  to  participate  in  the  pro- 
gram because  it  is  not  stigmatized. 
The  good  news  of  the  program  is 
spreading.  A  number  of  other  States 
are  interested  in  the  program,  and  I 
believe  a  little  Federal  seed  money  will 
go  a  long  way  toward  laying  a  founda- 
tion for  young  children,  minimizing 
developmental  problems  which  might 
interfere  with  future  learning  and  pro- 
viding children  better  able  to  learn 
when  they  reach  school. 

That  means  down  the  road  these 
kids  are  less  likely  to  end  up  in  costly 


remedial  education  programs,  correc- 
tional systems,  on  the  Government 
dole.  We  found  that  it  is  a  good  way, 
in  addition,  to  help  prevent  child 
abuse.  It  was  identified  as  the  most  ef- 
fective child  abuse  prevention  pro- 
gram we  could  develop  in  Missouri.  We 
will  all  be  better  off  for  showing  a 
little  foresight. 

Mr.  I*resident,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2366 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Parents  as 
Teachers;  the  Family  Involvement  in  Educa- 
tion Act  of  1990 '. 

SEC.  2.  FINDINGS. 

The  Congress  finds— 

(1)  increased  parental  involvement  in  the 
education  of  their  children  appears  to  be 
the  key  to  long-term  gains  for  youngsters; 

(2)  providing  seed  money  is  an  appropriate 
role  for  the  Federal  Government  to  play  in 
education; 

(3)  children  participating  in  the  parents  as 
teachers  program  in  Missouri  are  found  to 
have  increased  cognitive  or  intellectual 
skills,  language  ability,  social  skills  and 
other  predictors  of  school  success; 

(4)  most  early  childhood  programs  begin 
at  age  3  or  4  when  mediation  may  already 
be  necessary;  and 

(5)  many  children  receive  no  health 
screening  between  birth  and  the  time  they 
enter  school,  thus  such  children  miss  the 
opportunity  of  having  developmental  delays 
detected  early. 

SEC.  3.  STATEMENT  OF  PI  RPOSE. 

It  is  the  purpose  of  this  bill  to  encourage 
States  to  develop  and  expand  parent  and 
early  childhood  education  programs  in  an 
effort  to— 

(1)  increase  parents'  knowledge  of  and 
confidence  in  child-rearing  activities,  such 
as  teaching  and  nurturing  their  young  chil- 
dren: 

(2)  strengthen  partnerships  l>etween  par- 
ents and  schools;  and 

(3)  enhance  the  developmental  progress  of 
participating  children. 

SEC  4.  DEFINITIONS. 

For  the  purposes  of  this  Act— 

(1)  the  term  "developmental  screening" 
means  the  process  of  measuring  the 
progress  of  children  to  determine  if  there 
are  problems  or  potential  problems  or  ad- 
vanced abilities  in  the  areas  of  understand- 
ing and  use  of  language,  perception  through 
sight,  perception  through  hearing,  motor 
development  and  hand-eye  coordination, 
health,  and  physical  development; 

(2)  the  term  "eligible  family"  means  any 
parent  with  one  or  more  children  between 
birth  and  3  years  of  age,  or  any  parent  ex- 
pecting a  child; 

(3)  the  term  "lead  agency"  meains  the 
office  or  agency  in  a  State  designated  by  the 
Governor  to  administer  the  parents  as 
teachers  program  authorized  by  this  Act; 

(4)  the  term  "parent  education"  includes 
parent  support  activities,  the  provision  of 
resource  materials  on  child-development 
and  parent-child  learning  activities,  private 
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and  group  educational  guidance,  individual 
and  group  learning  experiences  for  the 
parent  and  child,  and  other  activities  that 
enable  the  parent  to  improve  learning  In  the 
home; 

(5)  the  term  parent  educator"  means  a 
person  hired  by  the  lead  agency  of  a  State 
or  designated  by  local  entities  who  adminls 
ters  group  meetings,  home  visits  and  devel 
opmental  screening  for  eligible  families,  and 
is  trained  by  the  Parents  As  Teachers  Na 
tlonal  Center  established  under  section  8: 
and 

(8)  the  term  "Secretary"  means  the  Secre 
tary  of  Education. 

9EC.  5.  PROGRAM  ESTABLISHED. 

(a)  In  General.— The  Secretary  is  author 
ized  to  make  grants  to  SUtes  to  pay  the 
Federal  share  of  the  cost  of  establishing,  ex 
panding.  and  operating  parent*  as  teachers 
programs. 

(b)  Special  Rule.— Any  SUte  operating  a 
parents  as  teachers  program  which  is  associ 
ated  with  the  Parents  As  Teachers  National 
Center  located  in  St.  Louis.  Missouri,  shall 
be  eligible  to  receive  a  grant  under  this  Act. 

9BC.  «.  PROGRAM  REQl  IREMENT8. 

(a)  In  General.— (1)  Each  State  receiving 
a  grant  pursuant  to  section  5  shall  conduct 
a  parents  as  teachers  program  which— 

I A )  establishes  and  operates  parent  educa- 
tion programs  including  programs  of  devel- 
opmental screening  of  children;  and 

(B)  designates  a  lead  State  agency  which 
shall- 

(1>  hire  parent  educators  who  have  had  su 
pervised  experience  in  the  care  and  educa 
tion  of  children; 

(ii)  establish  the  number  of  group  meet- 
ings and  home  visits  required  to  be  provided 
each  year  for  each  participating  family, 
with  a  nynimum  of  4  group  meetings  and  8 
home  vislw^for  each  participating  family; 

(iii)  be  responsible  for  administering  the 
periodic  screening  of  participating  chil- 
dren's educational,  hearing  and  visual  devel 
opment.  using  the  Denver  Developmental 
Test,  Zimmerman  Preschool  language 
Scale,  or  other  approved  screening  instru- 
ments; and 

(iv)  develop  recruitment  and  retention 
programs  for  hard-to-reach  populations. 

(2)  Grants  awarded  under  this  Act  shall 
only  he  used  for  parents  as  teachers  pro- 
grams which  serve  families  during  the 
period  of  time  beginning  with  the  last  3 
months  of  a  mothers  pregnancy  and  ending 
when  a  child  attains  the  age  of  3. 

SEC.  7  SPECIAL  RILE. 

No  person  shall  be  required  to  participate 
in  suriy  program  of  parent  education  or  de- 
velopmental screening,  or  In  any  program 
for  developmentally  delayed  children,  pur 
suant  to  the  provisions  of  this  Act. 

SEC   8   PARE.VT9  AS  TEACHERS  NATIONAL  CENT>:R 

The  Secretary  shall  establish  a  Parents  A.s 
Teachers  National  Center  to  disseminate  in 
formation    to,    and    provide    technical    and 
training   assistance   to.   States   establisf  ing 
and  operating  parents  as  teachers  programs 

SEC    9  EVALl  ATIONS 

The  Secretary  shall  complete  an  evalua 
tion  of  the  State  parents  as  teachers  pro- 
grams within  4  years  from  the  date  of  enact 
ment  of  this  Act. 

SEC    10  APPLICATION 

Each  State  desiring  a  grant  pursuant  to 
the  provisions  of  this  Act  shall  submit  an 
application  to  the  Secretary  at  such  time,  in 
such  manner  and  accompanied  by  such  in 
formation  as  the  Secretary  may  reasonably 
require     Each    such    application    shall    de- 


scribe the  activities  and  services  for  which 
assistance  Is  sought. 

SEC.  II    PAYMENTS  KSl)  FEDERAL  SHARE 

(a)  Payments. -The  Secretary  shall  pay  to 
each  State  having  an  application  approved 
under  section  10  the  Federal  share  of  the 
cost  of  the  activities  described  in  the  appli- 
cation. 

(b)  Federal  Share. -d)  The  Federal 
share— 

(A)  for  the  first  year  for  which  a  state  re- 
ceives assistance  under  this  Act  shall  be  100 
percent; 

(B)  for  the  second  such  year  shall  be  100 
percent; 

(C)  for  the  third  such  year  shall  be  75  per- 
cent; 

(D)  for  the  fourth  such  year  shall  be  50 
percent;  and 

(E)  for  the  fifth  such  year  25  percent. 

1 2)  The  non-Federal  share  of  payments 
under  this  Act  may  be  in  cash  or  in  kind 
fairly  evaluated,  including  planned  equip- 
ment or  services. 

SEC.  12  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
$20,000,000  for  each  of  the  fiscal  years  1991, 
1992,  1993,  1994,  and  1995  to  carry  out  the 
provisions  of  this  Act. 

Mr.  CHAFEE.  Mr,  President,  first  of 
all,  I  want  to  commend  the  Senator 
from  Missouri  for  his  initiative  that  he 
is  taking  with  this  legislation  which  he 
just  introduced.  It  certainly  is  a  fine 
one. 

The  whole  idea  of  getting  young 
children  started  early  on  education 
and  good  health  precedures  and  get- 
ting the  parents  so  deeply  involved  as 
he  proposed  is  an  excellent  one. 

I  support  it. 

Mr.  COCHRAN.  Mr.  President,  re- 
search shows  that  the  parent-child  re- 
lationship is  the  critical  factor  in  a 
child's  success  in  the  early  school 
years.  The  child  is  deeply  influenced 
by  parents'  belief  in  the  value  of  edu- 
cation, interest  in  school  progress,  en- 
couragement of  reading,  and  develop- 
ment of  other  skills  at  home, 

I  am  pleased  to  be  an  original  co- 
sponsor  of  the  Parents  as  Teachers 
Act.  which  will  authorize  the  Secre- 
tary of  Education  to  make  grants  to 
States  on  a  competitive  basis  to  estab- 
lish programs  for  at-risk  children  and 
their  families  to  enable  parents  to  be 
their  child's  first  teacher  in  the  transi- 
tion from  infancy  to  independence. 

The  bill  will  authorize  $20  million  to 
enable  States  to  establish  or  expand 
Parents  as  Teachers  Programs  similar 
to  the  Missouri  initiative  which  has 
proven  so  successful.  States  may  re- 
ceive grants  with  a  modest  average 
cost  of  $15,000  per  year,  allowing  par- 
ticipation by  school  districts  serving 
thousands  of  students  and  families. 

Recognizing  that  States  should  even- 
tually pick  up  the  cost  of  Parents  as 
Teachers  Programs,  this  legislation 
phases  out  Federal  funding  over  a  5- 
year  period.  Federal  funds  will  cover 
100  percent  of  the  cost  during  the  first 
year,  declining  to  25  percent  in  the 
fifth  year. 

The  aim  of  Parents  as  Teachers  is  to 
start  at  an  early  age  to  improve  the 


foundation  for  later  learning  by 
strengthening  language  skills,  intellec- 
tual development,  social  skills,  and 
health  care.  There  is  also  an  attempt 
to  reduce  the  incidence  of  adolescent 
pregnancy  and  to  combat  adult  illiter- 
acy. 

The  program  funded  under  the  Par- 
ents as  Teachers  Act  will  be  open  to 
families  with  children  age  3  and 
under,  regardless  of  socioeconomic 
status.  The  legislation  will  also  estab- 
lish a  Parents  as  Teachers  national 
center  to  provide  information,  train- 
ing, and  technical  assistance  to  partici- 
pating States. 

Parents  as  Teachers  was  one  of  10 
national  wirmers  in  the  1987  Innova- 
tions in  State  and  Local  Governments 
Awards  Program,  sponsored  by  the 
Ford  Foundation  and  the  John  F. 
Kennedy  School  of  Government.  In 
1989,  Parents  as  Teachers  was  1  of  8 
recipients  of  the  Innovations  Award 
granted  by  the  Council  of  State  Gov- 
ernments, 

In  1989.  the  Center  for  Family  Edu- 
cation in  Jackson.  MS,  affiliated  with 
the  Missouri  program  to  become  my 
State's  first  Parents  as  Teachers 
agency.  The  center,  a  private,  not-for- 
profit  agency,  was  established  by  the 
Junior  League  of  Jackson  with  fund- 
ing provided  by  the  league,  the  Field 
Cooperative  Association,  the  Child 
Care  Food  Program  of  the  U.S.  De- 
partment of  Agriculture,  the  Purchase 
of  Care  Program  of  the  Mississippi  De- 
partment of  Human  Services,  and 
Frito  Lay.  Inc. 

The  center  provides  a  number  of 
programs,  beginning  with  Parents  as 
Teachers  for  children  aged  3  and 
under.  It  promotes  Parents  as  Teach- 
ers in  school  districts,  among  child 
care  providers,  and  in  agencies  seeking 
to  prevent  teen  pregnancy  and  drug 
abuse.  Parents  as  Teachers  has  been 
selected  as  the  model  family  literacy 
program  in  all  education  reform  legis- 
lation currently  before  the  Mississippi 
legislature. 

Mr.  President.  I  urge  Senators  to 
join  in  this  effort  to  improve  our  edu- 
cational process  by  cosponsoring  the 
Parents  as  Teachers  Act. 

Mr.  HEFLIN.  Mr.  President.  I  am 
pleased  to  join  my  colleague  and 
friend.  Senator  Bond,  in  introducing 
the  Parents  as  Teachers  Act.  I  am 
proud  to  be  an  original  cosponsor  of 
this  legislation,  which,  as  you  know, 
will  encourage  States  to  establish  Par- 
ents as  Teachers  Programs. 

Parents  as  Teachers  provides  guid- 
ance and  support  to  parents,  encourag- 
ing them  to  best  nurture  their  infants 
overall  development,  with  special  em- 
phasis on  the  abilities  essential  for 
later  school  success.  Data  collected  in 
a  13-year  study  of  early  development 
[1965-78]  by  the  Harvard  University 
preschool  project,  indicate  that  lan- 
guage, curiosity,  social  skills,  and  cog- 
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nitive intelligence  lay  the  foundation 
for  learning.  The  study  further  shows 
that,  with  few  exceptions,  the  develop- 
ment of  these  skills  in  a  6-year  old  can 
be  predicted  at  age  3.  An  official  who 
headed  several  departments  in  the 
Mobile  County  Public  School  System 
in  my  home  State  of  Alabama  told  a 
group  of  State  legislators  and  business 
persons: 

We  weep  when  we  see  the  condition  some 
of  the  4-  and  5-year-old  children  are  in  when 
they  come  to  us.  They  don't  understand 
simple  directions,  are  afraid  of  adults  and 
other  children,  and  have  low  receptive  and 
expressive  langruage.  They  are  simply  not 
ready  either  for  kindergarten  or  first  grade. 

The  time  and  effort  involved  in  help- 
ing children  try  to  "catch-up"  are  stag- 
gering. Parents  as  Teachers  is  even 
more  critically  needed  than  Head 
Start  because  so  much  of  human  de- 
velopment is  at-risk  during  infancy.  By 
beginning  at  the  beginning,  preventing 
can  replace  remediation. 

Individuals  from  27  States  of  our 
Union  have  participated  in  training 
programs  in  Missouri.  Martha  Semon 
was  the  first  such  individual  from  Ala- 
bama to  participate.  The  practicality 
and  success  of  the  Missouri  progrram 
inspired  Mrs.  Semon  to  initiate  a  simi- 
lar program  in  Alabama.  A  pilot  pro- 
gram in  the  beautiful  port  city  of  of 
Mobile,  AL,  is  now  approaching  its 
first  anniversary. 

This  point  program  is  funded  in 
large  party  by  the  children's  trust 
fund  of  Alabama  based  upon  the  an- 
ticipated effectiveness  of  the  program 
in  preventing  child  abuse.  Additional 
support  has  been  provided  by  Scott 
Paper  Co.,  the  University  of  South 
Alabama,  and  its  college  of  medicine, 
the  Mobile  Community  Foundation, 
and  a  few  private  donors.  Approxi- 
mately 70  adults  and  37  babies  are  cur- 
rently participating. 

Mr.  President,  I  would  like  to  see 
Parents  as  Teachers  Programs  avail- 
able to  parents  and  infants  statewide 
and  nationwide.  This  program  has 
proven  itself  effective  in  helping 
young  people  develop  their  intelli- 
gence, language,  curiosity,  and  social 
skills,  all  of  which  are  at-risk  during 
infancy  and  critically  important  for  a 
child's  success  in  the  school  system.  In 
all  probability,  the  program  will  also 
prove  itself  to  be  an  effective  deter- 
rent to  child  abuse,  I  am  sure  that  my 
colleagues  agree  that  an  ounce  of  pre- 
vention is  worth  a  pound  of  cure. 

Mr.  President,  I  strongly  urge  my 
colleagues  to  consider  the  potential  of 
this  program,  to  investigate  It  for 
themselves.  Talk  to  Senator  Bond 
about  his  participation  In  the  program 
after  the  birth  of  his  first  child.  Then, 
join  us  in  support  of  legislation  which 
will  encourage  States  to  establish  Par- 
ents as  Teachers  Programs. 


By  Mr.  PRYOR  (for  himself.  Mr. 
Cochran,  Mr.  Boren,  Mr.  Mc- 
CoNNELL,     Mr.     Fowler,     Mr. 


Helms,     Mr.     Bumpers,     Mr. 

Wilson,  and  Mr.  Lott): 
S.  2367.  A  bill  to  provide  a  price  sup- 
port program  for  the  1991  through 
1995  crops  of  cotton,  rice,  and  oilseeds; 
to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

COTTOM.  RICE,  AI«)  OILSEEDS  ACT 

Mr.  PRYOR.  Mr.  President,  today  I 
rise  to  Introduce  a  bill  that  is  the 
result  of  lengthy  considerations  result- 
ing from  advice  and  guidance  of  many 
farmers  from  across  my  State  of  Ar- 
kansas and  other  areas  of  the  country. 
In  an  effort  to  develop  legislation  that 
would  contribute  to  the  security  of  a 
stable  food  supply,  the  Increase  of  ag- 
riculture's competitiveness  in  domestic 
and  International  markets.  Improve- 
ment of  agronomic  practices  for  the 
benefit  of  the  envirorunent,  and  a  posi- 
tive future  for  producers,  we  have  de- 
veloped the  Cotton,  Rice,  and  Oilseeds 
Act  of  1990. 

This  legislation  attempts  to  accom- 
plish the  goals  we  originally  set  out  to 
address  by  focusing  on  the  principal 
weakness  of  the  1985  Food  Security 
Act,  which  was  a  lack  of  planting  flexi- 
bility for  producers.  Flexibility  has 
gained  the  attention  of  many,  but  the 
tjTJe  of  flexibility  we  provide  Is  a 
matter  of  serious  debate.  To  simply 
suggest  we  can  afford  to  Increase  flexi- 
bility with  a  normal  crop  acreage  ap- 
proach while  support  levels  are  con- 
tinuing to  decline  is  unreasonable,  and 
I  am  concerned  that  it  is  misdirected. 
We  cannot  expect  our  farmers  to 
remain  competitive  if  adequate  sup- 
port levels  are  not  maintained,  at  least 
not  as  long  as  foreign  competitors  con- 
tinue to  unfairly  subsidize  their  agri- 
cultural Interests.  Flexibility,  in 
proper  amounts,  can  prove  to  be  a  val- 
uable solution  to  numerous  problems, 
but  wide  open  flexibility  in  and  of 
Itself  Is  not  the  answer;  in  truth,  it 
would  only  compound  the  problems 
faced  by  the  stewards  of  America's 
lands. 

A  balanced  and  responsible  ap- 
proach to  flexibility  that  remains  sen- 
sitive to  the  budget  could  allow  pro- 
ducers to  respond  to  market  signals 
and  enhance  their  ability  to  utilize 
techniques  which  would  have  a  posi- 
tive Impact  on  the  environment.  I  be- 
lieve that  this  legislation  would  accom- 
plish these  very  needs. 

Realizing  that  flexibility  should 
serve  a  need  Instead  of  providing  an 
incentive,  we  have  crafted  a  number  of 
provisions  that  will  place  a  great  deal 
of  flexibility  In  the  producer's  hands 
without  neglecting  some  of  the  tradi- 
tional supply  management  tools.  The 
critical  point  of  this  flexibility  ap- 
proach Is  that  the  decision  to  imple- 
ment these  flexibility  measures  will  be 
made  by  the  producer,  thus  the  name. 
Farmer's  Choice.  Farmer's  Choice 
would  be  easily  understood  by  produc- 
ers, and  straightforward  to  administer. 
Farmer's  Choice  has  been  developed 


by  combining  familiar  flexibility  meas- 
ures with  provisions  of  the  1985  Food 
Security  Act  that  have  been  highly 
successful.  This  combination  is  a 
healthy  one  Indeed. 

Specifically,  we  have  called  for  the 
elimination  of  modified  cross  compli- 
ance, mandate  of  the  10-percent  crop 
acreage  base  shifts.  Implementation  of 
the  modified  flexible  ARP,  mandating 
the  planting  of  nonprogram  crops  on 
permitted  acreage,  and  the  ellmi'iatlon 
of  an  ARP  for  certain  nonprogram 
crops  In  particular  double  cropping  sit- 
uations. We  have  not  only  kept  the 
cotton  and  rice  programs  In  place,  but 
used  them  as  a  model  in  developing  a 
marketing  loan  for  oilseeds.  In  hopes 
of  returning  those  commodities  to  a 
stronger  position  in  U.S.  production. 

In  developing  this  legislation  I  have 
worked  side  by  side  with  Senator 
Cochran  of  Mississippi.  The  knowl- 
edge and  grasp  of  agricultural  issues 
the  Senator  carries  have  made  this 
process  enjoyable  and  helped  to  arrive 
at  a  point  that  we  believe  can  serve  as 
a  practical  framework  for  the  entire 
commodity  title  of  the  1990  farm  bill. 
It  has  been  a  pleasure  working  with 
Senator  Cochran,  and  I  look  forward 
to  advancing  our  legislation  through 
the  farm  bill  debate  In  hopes  of 
achieving  the  most  workable,  benefi- 
cial, and  responsible  farm  bill  avail- 
able. The  contributions  made  by  some 
of  our  other  colleagues,  on  and  off  the 
Senate  Agriculture  Committee,  have 
not  only  made  this  legislation  possible, 
but  have  given  us  reason  to  be  excited 
about  the  possibilities  this  bill  holds.  I 
am  especially  pleased  that  Senator 
Kerrey  of  Nebraska,  In  the  commodi- 
ty bill  he  has  introduced,  has  included 
the  same  oilseed  language  we  devel- 
oped for  this  legislation.  It  is  encour- 
aging. Indeed,  to  see  a  majority  of  the 
members  of  the  Agriculture  Commit- 
tee unite  behind  provisions  that  ad- 
dress oilseeds.  It  certainly  offers  hope 
that  we  can  eventually  center  behind 
similar  policy  that  would  address  the 
overall  Issue  of  flexibility  in  this  farm 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  or  the  Cotton.  Rice,  and 
Oilseeds  Act  of  1990 

farmer's  choice 
Flexibility 
This  legislation  would  address  one  of  the 
principal  weaknesses  of  the  1985  Pood  Secu- 
rity Act  by  offering  producers  significant 
flexibility  to  respond  to  market  signals, 
adopt  sound  conservation  practices,  and/or 
organize  their  farming  operations  into  a 
more  efficient  configuration  employing  new 
technology.  By  utilizing  familiar  concepts 
the  legislation  would  be  easily  understood 
by  producers,  relatively  straightforward  to 
administer,    and    budget    responsible.    The 
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proposal  would  also  allow  traditional  supply 
management  measures  to  function  tn  times 
of  significant  Inbaaance.  The  combination  of 
eliminating  cross  compliance,  allowing  mod 
erate  base  shifts,  utilizing  a  modified  con 
tract  In  times  of  short  supply,  and  a  perma 
nent  0/25  oilseed  planting  provision  should, 
when  administered  in  a  fair  and  reasonable 
manner,  result  in  marltet  oriented  produc 
tion  in  an  economically  and  environmental 
ly  sound  process. 

Specifically,   the   legislation  includes  the 
following: 

Cross  Compliance.— Eliminates  existing 
authority  to  require  producers  to  limit 
plantings  of  program  crops  for  which  no 
benefits  are  received  as  a  condition  of  ellgi 
bility  for  program  benefits  on  another  pro- 
gram crop.  This  will  allow  producers  to  re 
spond  to  positive  marlset  signals  without 
gains  or  losses  in  program  benefits. 

Crop  Base  Acreage  Shift.-Producers 
would  be  allowed  to  shift  up  to  10%  of  a 
program  crop  base  to  another  crop  provided 
there  is  a  corresponding  adjustment  to  the 
respective  bases.  The  provision  would  auto- 
matically restore  the  crop  bases  to  the  orlgl 
nal  level  at  the  end  of  each  year  to  ensure 
that  the  shlfU  respond  to  markets  rather 
than  program  benefits. 

Modified  Flexible  ARP.-Producers  would 
be  authorized  to  Increase  plantings  In  excess 
of  permitted  acreage,  up  to  98%  of  the  crop 
acreage  base,  provided  the  payment  acreage 
Is  reduced  by  an  amount  equal  to  the  acre 
age  planted  tn  excess  of  the  permitted  level 
This  provision  allows  producers  to  identify  a 
production  level  which  maximizes  return  on 
capacity  utilization.  By  limiting  the  over 
planting"  98%  of  crop  acreage  base,  the  pro- 
vision would  not  result  In  uncontrolled  pro- 
duction or  large  Increases  In  budget  outlays. 
Oilseed  Planting  Provision.— Producers 
may  choose  to  devote  up  to  25%  of  a  crop 
acreage  base  to  oilseeds  and  certain  other 
nonprogram  crops.  The  producer  would  not 
be  penalized  with  a  loss  of  crop  base  history 
and  could  shift  a  percenUge  of  production 
capacity  to  respond  to  market  demand.  The 
net  result  would  be  reduced  budget  outlays 
without  penalizing  producers  or  resorting  to 
decoupling  benefits  from  production. 

To  round  out  ■Parmer's  Choice"  flexibil- 
ity provisions,  the  legislation  would  restore 
a  producers  ability  to  certify  zero  acreage 
planted  to  a  program  crop  In  return  for  con- 
sidered planted  credit.  This  provision  would 
allow  a  producer  to  elect  not  to  plan  a  pro- 
gram crop,  which  may  be  surplus,  and  forgo 
all  program  benefits  In  return  for  the  ability 
to  plant  an  alternative  crop.  This  provision 
offers  significant  budget  advantages  and 
would  be  utilized  in  resource  conservation 
practices.  Parmer's  Choice  "  also  eliminates 
a  troublesome  provision  in  current  law 
which  Imposes  an  ARP  on  certain  non-pro- 
gram crops  in  certain  double  cropping  situa- 
tions. 

Cotton  proumotw 
Farmers  Choice'    legislation  builds  on  a 
highly  successful  1985  farm  bill  by  continu 
tng  most  provisions  of  the  cotton  title  and 
modifying  certain  key  provisions  to  enhance 
farm  Income  and  enhance  U.S.  cotton's  com 
peiltive   position   in   domestic   and   Interna 
tional  markets. 

Loan —The  loan  would  continue  to  be  es- 
tablished based  on  a  market  oriented  formu 
la  with  a  limit  on  smnual  fluctuation  and  a 
minimum  level.  The  loan  terms  would  be  10 
months  with  an  8  month  extension  when 
ever  the  price  is  not  more  than  a  specific 
level. 


Marketing  Loan.  Adjusted  World  Price. 
Competitiveness. -The  legislation  contmues 
the  authority  to  operate  a  marketing  loan 
program  based  on  the  adjusted  world  price. 
During  periods  when  U.S.  cotton  Is  not  com 
petittve  the  Secretary  would  be  required  to 
make  adjustments  m  the  world  price  to 
ensure  U.S.  cotton  would  move  to  market. 

Target  Price  and  Deficiency  Payments,- 
The  target  price  would  be  frozen  at  current 
levels  with  a  provision  for  adjustment  to  re- 
flect increases  in  input  costs.  Deficiency 
payments  would  be  calculated  on  a  calendar 
year  baisis. 

Acreage  Reduction  Program.— Provide  the 
Secretary  with  the  authority  to  establish  an 
unpaid  diversion  requirement  of  up  to  25%. 
In  order  to  access  more  accurate  data,  the 
legislation  calls  for  the  Secretary  to  make 
an  Initial  announcement  on  November  1, 
and  a  final  adjustment  being  offered  on 
January  1.  as  needed. 

Carryover  Target.— Recognizing  the  need 
for  sufficient  stocks  to  sustain  continued 
growth  In  cotton  markets,  the  legislation  re- 
quires the  Secretary  to  establish  an  ARP  at 
such  level  required  to  maintain  catrryover 
stocks  equal  to  the  higher  of  4  million  bales 
or  33%  of  total  disappearance. 

55-100  and  0-100. -The  legislation  contin- 
ues the  concept  of  allowing  producers  to 
rotate  land  for  a  variety  of  sound  agronomic 
reasons  while  receiving  some  program  bene- 
fits. The  successful  50-92  program  author 
Ized  in  1985  is  restored  to  the  original  level 
of  50-100.  with  a  provision  to  ensure  pre- 
dictable deficiency  payment  rates.  The  50- 
100  concept  allows  producers  to  maximize 
the  efficiency  of  resource  utilization  on  an 
individual  basis.  The  legislation  authorizes  a 
0-100  provision  for  producers  prevented 
from  planting  so  that  producers  are  not  re- 
quired to  plant  in  order  to  qualify  for  bene- 
fiu. 

Miscellaneous.  The  legislation  reauthor- 
izes a  seed  cotton  loan,  mandates  a  cotton 
seed  loan  at  a  level  that  recognizes  th '  tra- 
ditional market  relationship  with  other  oil- 
seeds and  simplifies  the  CCC  resale  proce 
dure  and  requires  a  competitive  bid  proce- 
dure 

Rice  provisions 
Loan —The  legislation  maintains  current 
market    oriented    formula,    with    limit    on 
annual  fluctuation,  smd  a  minimum  level. 

Marketing  Loan. -This  proposal  would 
extend  the  current  world  price  competitive- 
ness embodied  in  the  marketing  loan  provi- 
sion of  the  Food  Security  Act  of  1985 

Target  Price  —The  target  price  would  be 
frozen  at  a  level  not  less  than  current  law 
under  this  legislation. 

Acreage  Reduction  Program —Provide  the 
Secretary  with  the  authority  to  establish  an 
ARP  up  to  35%  The  Initial  announcement 
must  be  made  no  later  than  January  31. 

Carryover  Target— Recognizing  the  need 
for  sufficient  stocks  to  sustain  continued 
growth  In  rice  markets,  both  domestic  and 
international,  the  legislation  requires  the 
Secretary  to  establish  an  ARP  at  such  level 
required  to  maintain  carryover  slocks  equal 
to  20%  of  the  average  of  total  rice  use  for 
the  three  preceeding  years. 

50-100  and  0-100  -The  legislation  contin- 
ues to  allow  producers  to  rotate  land  for  a 
variety  of  sound  agronomic  reasons  while 
receiving  some  program  benefits.  The  50-92 
program  authorized  in  1985  is  restored  to 
the  original  level  of  50  100  with  a  provision 
to  ensure  a  guaranteed  payment  rate  The 
50  100  concept  allows  producers  to  maxi 
mize  efficiency  in  the  utilization  of  their 
land  re.sources  on  an  individual  basis    The 


legislation  authorizes  a  0-100  program  for 
producers  prevented  from  planting  so  that 
they  are  not  required  to  plant  In  order  to 
qualify  for  benefits. 

Oilseeds  provision 
Marketing  Loan.— In  order  to  provide  an 
adequate  level  of  support  for  oilseeds 'so 
that  they  may  remain  a  staple  crop,  a  mar- 
keting loan  of  $6.25  for  soybeans  and  an  eq- 
uitable amount  for  other  oilseeds  would  be 
implemented  for  100%  of  the  crop.  A  trig- 
gering mechanism  would  be  incorporated 
which  would  give  the  Secretary  discretion  to 
reduce  the  support  level  up  to  10%  based  on 
consideration  including,  but  not  limited  to 
the  following;  domestic  support  programs; 
domestic  ARPs;  U.S.  stocks;  global  outlook 
on  supply  and  demand;  cost  of  inputs; 
budget  outlays.  The  same  criteria  would  be 
used  in  consideration  of  setting  the  support 
level  for  the  other  oilseeds.  If  there  is  a  re- 
duction in  the  marketing  loan  level,  the 
non-recourse  loan  returns  to  the  $6.25  level 
at  the  beginning  of  each  year  for  the  life  of 
the  authorization  of  the  bill. 

Mr.  COCHRAN.  Mr.  President.  I 
join  my  distinguished  colleague  from 
Arkansas,  Senator  Pryor,  in  cospon- 
sorlng  the  Cotton.  Rice,  and  Oilseeds 
Act  of  1990.  This  bill  continues  com- 
modity price  support  programs  for  the 
1991  through  1995  crop  years  by  fine- 
tuning  the  basic  provisions  of  the 
Food  Security  Act  of  1985.  In  addition, 
the  bill  includes  increased  planting 
flexibility  provisions  for  the  Nations 
farmers. 

Senator  I*ryor  and  I  sponsored  the 
marketing  loan  program  provisions  for 
upland  cotton  and  rice  in  1985.  This 
bill  extends  the  basic  provisions  of  the 
marketing  loan  program  which  will 
allow  the  United  States  to  continue  to 
play  a  dominant  role  in  international 
markets  for  these  commodities.  An 
extra-long  staple  cotton  title  is  includ- 
ed that  maintains  the  current  law  es- 
tablished in  the  1985  Act.  Our  bill 
mandates  a  marketing  loan  program 
for  soybeans  as  well  as  other  oilseed 
commodities. 

The  success  of  the  1985  farm  bill  is 
clear.  Net  farm  income  has  increased 
steadily  and  was  estimated  at  a  record 
$48  billion  in  1989.  Last  year.  U.S.  agri- 
cultural exports  reached  $40  billion. 
Burdensome  stock  levels  of  most  com- 
modities, which  prevailed  during  the 
development  of  the  1985  legislation, 
have  shifted  from  government  stocks 
to  domestic  and  foreign  markets. 

The  U.S.  cotton  and  rice  industries 
have  witnessed  a  dramatic  turnaround 
in  terms  of  larger  domestic  consump- 
tion and  export  shipments.  This,  in 
turn,  has  increased  acreage  and  more 
efficient  use  and  management  of  our 
cotton  and  rice  production  base.  For 
example,  after  4  years  under  the  1985 
Farm  Bill.  U.S.  cotton  offtake  in- 
creajsed  nearly  a  third  to  14.5  million 
bales.  A  similar  scenario  can  be  docu- 
mented for  rice. 

Competitive  pricing  of  U.S.  upland 
cotton  and  rice  through  the  marketing 
loan    programs    has    resulted    in    in- 
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creased domestic  demand  and  a  larger 
U.S.  share  of  world  trade.  The  farm 
value  of  upland  cotton  averaged  $4.5 
billion  during  the  last  3  years,  up 
about  $1  billion  from  the  4  years  prior 
to  the  1985  act.  The  farm  value  of  U.S. 
rice  production  has  increased  in  each 
of  the  past  4  years  and  is  expected  txj 
total  $1.1  billion  for  the  1989/90  mar- 
keting year.  Larger  production, 
demand,  and  farm  revenue  have  oc- 
curred under  the  auspices  of  the  1985 
act  while  Government  expenditures 
for  upland  cotton  and  rice  have  ac- 
counted for  only  10  and  6  percent,  re- 
spectively, of  the  total  Government 
outlays  on  all  commodity  programs. 
The  relative  program  costs  for  upland 
cotton  and  rice  have  remained  ap- 
proximately constant  since  the  mld- 
1970's. 

Cotton  and  rice  are  extremely  Im- 
portant for  Mississippi.  According  to 
the  1987  Census  of  Agriculture,  upland 
cotton  was  produced  on  4,225  farms, 
with  75  percent  of  these  farms  depend- 
ing on  cotton  as  their  primary  source 
of  income.  In  1989,  cotton  production 
totaled  1.6  million  bales.  Estimated 
farm  value  of  this  production  totaled 
$576  million  and  represents  17  percent 
of  the  revenue  generated  from  Missis- 
sippi's agricultural  production. 

Similarly,  in  1987  rice  was  produced 
on  800  farms  in  Mississippi  and  was 
the  major  source  of  revenue  on  over  40 
percent  of  these  operations.  In  1989, 
rice  production  totaled  13.4  million 
hundredweight  and  the  estimated 
farm  value  totaled  nearly  $143  million. 
There  can  be  no  doubt  that  the  health 
of  the  rice  and  cotton  industries  has  a 
significant  impact  on  the  overall  well- 
being  of  the  Mississippi  economy. 

The  successful  turnaround  for  the 
cotton  and  rice  industries  has  not  oc- 
curred for  the  producers  of  our  Na- 
tion's oilseeds.  For  example,  although 
the  U.S.  share  of  world  trade  In  soy- 
beans and  soybean  products  reached 
nearly  60  percent  In  the  early  1980's, 
by  1989  our  share  Is  expected  to  drop 
to  35  percent,  the  lowest  of  the 
decade.  It  Ls  becoming  increasingly 
clear  that  current  policies  and  pro- 
grams for  oilseeds  must  be  changed  if 
we  are  to  continue  to  have  a  competi- 
tive oilseed  sector.  We  believe  a  mar- 
keting loan  program  similar  to  the  one 
that  has  worked  so  well  for  upland 
cotton  and  rice  should  be  expanded  to 
Include  soybeans  and  related  oilseed 
crops. 

This  would  serve  to  protect  farm 
Income,  allow  the  United  States  to  be 
price  competitive,  discourage  further 
expansion  of  soybean  acreage  in 
Brazil.  Argentina,  and  other  countries, 
and  enable  our  Nation's  producers  to 
capture  a  fair  share  of  the  world 
market. 

Major  provisions  of  our  upland 
cotton  and  rice  titles  include  maintain- 
ing target  prices  at  their  current  levels 
of  $0,729  per  pound   for  cotton  and 


$10.71  per  hundredweight  for  rice.  In 
addition,  upward  adjustments  in 
target  prices  may  be  made  on  the  basis 
of  increased  production  costs.  Target 
prices  have  already  been  reduced  by  10 
percent  under  the  1985  Farm  Bill, 
while  the  cost  of  inputs  used  to 
produce  cotton  and  rice  have  risen  by 
about  the  same  percent.  Current 
target  prices  are  necessary  to  provide 
the  minimal  acceptable  level  of  income 
protection  necessary  for  commercial 
farming  operations. 

Minimum  loan  rates  for  upland 
cotton  of  50  cents  per  pound  smd  $6.50 
per  hundredweight  for  rice  are  main- 
tained in  our  bill.  The  formula  loan 
rate  floors  were  established  under  the 
1985  act.  Current  loan  rate  minimums 
are  Justified,  since  there  is  adequate 
flexibility  under  the  marketing  loan 
provisions  to  provide  for  orderly  mar- 
keting. This  will  also  ensure  that  we 
continue  to  be  price  competitive.  For 
many  producers,  the  loan  is  not  only  a 
marketing  tool,  but  also  assists  in  ob- 
taining needed  credit. 

Our  bill  continues  the  current  law 
for  the  Commodity  Credit  Corpora- 
tion's 10-month  nonrecourse  loan  pro- 
gram for  upland  cotton  and  includes 
the  existing  provision  for  an  8-month 
extension  under  certain  conditions. 
For  rice,  the  9-month  loan  term  is 
maintained.  The  marketing  loan  provi- 
sion allows  producers  to  repay  their 
uplsjid  cotton  and  rice  at  the  lesser  of 
the  loan  rate  or  the  prevailing  world 
market  price  as  determined  by  the 
Secretary  of  Agriculture. 

This  legislation  continues  the  cur- 
rent law  for  establishing  cotton  and 
rice  program  base  acreage.  Program 
yields  would  also  remain  frozen  at  the 
level  established  for  the  1990  crop 
year.  The  Secretary  of  Agriculture 
would  have  discretion,  however,  to 
adjust  program  yields  in  farming  situ- 
ations where  changes  in  production 
practices  or  farm  ownership  necessi- 
tate a  modification. 

The  soybean  title  of  our  farm  bill 
mandates  a  marketing  loan  program 
for  soybeans  and  other  related  oilseed 
commodities  similar  to  upland  cotton 
and  rice  programs.  Our  soybean  pro- 
gram directs  the  Secretary  of  Agricul- 
ture to  support  the  price  of  soybeans 
through  nonrecourse  marketing  loans 
throughout  the  1991  through  1995 
marketing  years. 

The  support  price  for  soybeans  shall 
be  $6.25  per  bushel,  which  takes  into 
account  the  relative  support  for  alter- 
native program  crops.  In  addition,  the 
Secretary  may  reduce  the  loan  level 
each  marketing  year  by  a  maximum  of 
10  percent.  The  Secretary  will  be  able 
to  maintain  the  support  level  of  soy- 
beans relative  to  support  levels  of  al- 
ternative crops,  taking  into  account 
any  acreage  reduction  programs  in 
effect.  Adequate  authority  to  discour- 
age excessive  planting  of  soybeans  and 
potential  buildup  of  excessive  stocks 


should  also  be  provided.  The  soybean 
program  will  allow  the  United  States 
to  maintain  a  viable  and  competitive 
domestic  soybean  Industry  at  a  reason- 
able cost  to  the  Federal  Government. 

In  addition  to  the  cotton,  rice,  and 
soybean  titles  in  our  farm  bill,  the 
other  major  component  addresses 
planting  flexibility  issues.  Under  the 
1985  act,  producers  had  only  limited 
alternatives  available  if  they  chose  to 
participate  In  Federal  commodity  pro- 
grams. Senator  I»ryor  and  I  have  de- 
veloped flexibility  provisions  which  In- 
crease the  producer's  choices  In  devel- 
oping economically  sound  and  environ- 
mentally sensitive  farm  plans.  While 
no  one  feature  of  our  program  would 
necessarily  achieve  the  desired  goals. 
In  combination  they  provide  farmers 
with  the  needed  flexibility  to  improve 
the  efficiency  and  productivity  of 
their  operations. 

Our  approach  to  increased  planting 
flexibility  requires  the  Secretary  of 
Agriculture  to  allow  producers  the 
option  to  shift  up  to  10  percent  of 
their  commodity  specific  acreage  bases 
annually.  Any  upward  adjustment  in  a 
crop  base  would  be  offset  by  an  equiv- 
alent downward  adjustment  in  one  or 
more  other  crop  acreage  base.  Any 
such  adjustment  would  only  apply  to  a 
single  crop  year  and  revert  back  to  the 
original  established  crop  specific  bases 
after  that  crop  year.  Producers  would 
be  eligible  for  loan  protection  and  pro- 
gram benefits  on  the  adjusted  acreage. 
Similarly,  another  feature  would  allow 
producers  to  plant  up  to  98  percent  of 
a  crop  specific  acreage  base.  If  an  acre- 
age reduction  program  is  in  effect  for 
that  crop,  however,  program  benefits 
would  be  reduced  for  each  additional 
acre  planted  above  a  producer's  per- 
mitted acreage. 

Our  flexibility  program  eliminates 
planting  cross-compliance  require- 
ments for  program  crops.  By  eliminat- 
ing this  provision,  farmers  will  be  able 
to  more  effectively  react  to  market 
conditions  without  jeopardizing  eligi- 
bility for  program  benefits.  Another 
feature  would  allow  producers  to  certi- 
fy zero  plantings,  maintain  their  es- 
tablished bases,  and  plant  any  other 
alternative  crop  on  the  acreage,  al- 
though producers  would  be  ineligible 
for  loan  protection  and  program  bene- 
fits on  this  acreage. 

Our  flexibility  package  includes  a 
provision  which  allows  producers  to 
plant  up  to  25  percent  of  their  estab- 
lished program  acreage  to  selected 
nonprogram  crops  without  the  loss  of 
their  program  base.  The  legislation 
will  eliminate  the  acreage  reduction 
requirement  for  nonprogram  crops 
which  are  doublecropped  with  pro- 
gram crops.  In  total,  this  approach  to 
planting  flexibility  should  offer  pro- 
ducers sufficient  latitude  in  respond- 
ing to  commodity  price  signals. 
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I  urge  Senators  to  support  this  legis- 
lation to  enchance  the  ability  of  the 
Nation  to  compete  in  international 
markets,  to  provide  for  orderly  com- 
modity marketing,  and  to  protect  in 
comes  from  our  Nation's  cotton,  rice, 
amd  oilseed  producers. 

By  Mr.  MOYNIHAN: 
S.  2368.  A  bill  to  establish  a  national 
policy  for  the  conservation  of  biologi- 
cal diversity;  to  support  environmental 
research  and  training  necessary  for 
conservation  and  sustainable  use  of 
biotic  natural  resources:  to  establish 
mechanisms  for  carrying  out  the  na- 
tional policy  and  for  coordinating  re 
lated  activities:  and  to  facilitate  the 
collection,  synthesis,  and  dissemina- 
tion of  information  necessary  for 
these  purposes:  to  the  Committee  on 
Environment  and  Public  Works. 

NATIONAI.     BIOLOCICAL     DIVERSITY      CONSERVA 
TION  AND  nrVIRONMENTAL  RESEARCH  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I 
rise  today  to  introduce  a  bill  to  initiate 
a  research  program  on  biological  diver 
sity.  The  bill  is  a  companion  to  a  simi- 
lar bill  which  has  been  introduced  m 
the  House  by  my  friend.  Congressman 
James  Scheuer. 

Biological  diversity  is  a  term  which 
we  did  not  hear  until  just  a  few  years 
ago.  Biological  diversity  refers  to  the 
full    range    of    all    living    organisms, 
plants  and  animals,  and  of  the  ecologi- 
cal communities  in  which  they  live.  Di- 
versity is  defined  as  the  number  of  dif- 
ferent   items   and    their    relative    fre 
quency.  We  are  concerned  with  the  di 
versity   of  all  levels  of  biological   re 
sources,  from  the  molecular  composi- 
tion of  genetic  material,  to  individual 
species,  to  complete  ecosystems. 

Only  recently  have  we  begun  to  fully 
recognize  the  often  subtle  biological 
impacts  of  our  activities— how  we  can 
upset  delicate  ecological  balances 
Often,  the  losses  of  biological  diversity 
are  unintended.  Sadly,  many  of  the 
losses  may  even  go  unnoticed.  There 
are  about  1.4  million  species  of  plants 
and  animals  which  have  been  identi- 
fied and  given  scientific  names.  But 
scientists  think  that  there  are  actually 
between  5  and  80  million  species.  We 
don't  even  know  the  amount  of  diver- 
sity on  the  planet  to  the  nearest  order 
of  magnitude. 

I  would  not  say  that  we  can.  or 
should  even  try  to.  prevent  all  lo.sses 
of  biodiversity.  Clearly  there  have 
been  many  natural  extinctions  over 
the  history  of  the  Earth.  Biological 
systems  are  dynamic— they  are  always 
evolving  and  changing.  But  the  things 
that  we  do,  we  should  do  with  under 
standing.  The  National  Science  Board 
estimates  that  the  rate  of  extinction 
over  the  next  few  decades  is  likely  to 
rise  to  at  least  1.000  times  the  normal 
background  rate  of  extinction— that 
being  the  term  we  use  to  describe  typi 
cal  and  expected  patterns  of  extinc- 
tion.   Scientists    estimate    that    from 


one-quarter  to  one-half  of  the  Elarth's 
species  will  become  extinct  in  the  next 
30  years.  We  are  losing  these  plants 
and  animals  even  before  we  can  learn 
their  potential  value  or  how  they  fit 
into  their  ecological  niche. 

The  bill  which  I  am  introducing 
today  will  help  us  understand  the 
magnitude  and  impact  of  the  loss  of 
biological  diversity.  It  establishes  con- 
servation of  biological  diversity  as  a 
national  goal.  The  bill  also  establishes 
a  National  Center  for  Biological  Diver- 
sity and  Environmental  Research. 
This  Center  will  be  the  focal  point  for 
research,  data  compilation,  and  dis- 
semination of  information  on  biologi- 
cal diversity.  Since  biological  diversity 
is,  by  its  scope,  a  multidisciplinary. 
multiagency  issue,  the  bill  also  creates 
an  interagency  working  committee  to 
develop  a  coordinated  Federal  strategy 
for  conservation  of  biological  diversity. 
A  National  Scientific  Advisory  Com- 
mittee is  established  to  oversee  the  im- 
plementation of  the  national  strategy. 

Mr.  President.  I  very  much  hope 
that  we  can  rapidly  consider  this  bill, 
and  I  urge  my  colleagues  to  join  with 
me  in  the  effort  to  enact  it.  I  ask 
unamimous  consent  that  the  text  of 
my  legislation  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S  2368 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnenca  in  Congress  assembled. 

SMTION  I    SHORTTITl.E 

This  Act  may  be  cited  as  the  National  Bi- 
ological Diversity  Conservation  and  Envi- 
ronmental Research  Act  of  1990". 

SK(    J   KINUIXiS 

The  Con»rress  finds  that— 

1 1 1  the  Earths  biological  diversity  is  being 
reduced  at  a  rate  without  precedent  in 
human  history,  and  this  rate  Is  certain  to  in- 
crea.se  greatly  in  the  near  future. 

'  2 1  most  losses  of  biological  diversity  are 
unintended  and  largely  avoidable  conse- 
cjuences  of  human  activity. 

I  3)  while  the  most  rapid  losses  of  biologi- 
cal diversity  are  occurring  outside  the 
United  States,  biological  impoverishment  is 
also  a  serious  problem  within  the  country; 

'  4 1  humans  depend  on  biological  re- 
.sources,  including  plants,  animals,  and  mi- 
coroganisms.  for  food,  medicine,  shelter,  and 
other  important  produts; 

i5i  biological  diversity  is  valuable  as  a 
.source  of  intellectual  amd  scientific  knowl 
edge,  recreation,  and  aesthetic  pleasure; 

(61  reduced  biological  diversity  may  have 
serious  consequences  for  human  welfare  as 
resources  for  research  and  agricultural,  me- 
dicinal, and  industrial  development  are  Irre 
tnevably  lost. 

1 7 1  reduced  biological  diversity  may  also 
endanger  the  functioning  of  ecosystems  and 
critical  ecosystem  processes  that  moderate 
climate,  govern  nutrient  cycles  and  soil  eon- 
■servation  and  production,  control  pests  and 
diseases,  and  degrade  wastes  and  pollutants; 

i8i  reduced  biological  diversity  will  dimin- 
ish the  raw  materials  available  for  scientific 
and   technical   advancement,   including   the 


development  of  Improved  varieties  of  culti- 
vated plants  and  domesticated  animals; 

(9)  existing  information  regarding  the 
abundance  and  distribution  of  biological  di- 
versity is  inadequate,  often  inaccessible,  and 
frequently  Inapplicable  to  conservation 
management,  thus  hampering  the  effe- 
ciency  of  resource  policy  and  management 
decisions; 

(10)  existing  conservation  laws  largely  ad- 
dress the  protection  of  individual  species 
that  have  already  suffered  declines,  rather 
than  focusing  on  maintaining  ecosystem 
conditions  that  are  necessary  for  sustaining 
healthy  diversity  across  a  broad  range  of 
species; 

(11)  maintaining  biological  diversity 
through  habitat  preservation  Is  often  less 
costly  and  more  effective  than  efforts  to 
save  species  once  they  l>ecome  endangered; 

(12)  existing  laws  and  programs  relevent 
to  the  loss  of  biological  diversity  in  the 
United  States  are  largely  uncoordinated  and 
inadequate,  and  sometimes  result  in  duplica- 
tion of  efforts,  conflicts  in  goals,  and  gaps  in 
geographic  and  taxonomic  coverage: 

(13)  a  comprehensive  and  coordinated 
federal  strategy  is  needed  to  arrest  the  loss 
of  biological  diversity  and  also,  where  possi- 
ble, to  restore  biological  diversity  both 
through  natural  recovery  and  active  man- 
agement; 

(14)  increased  biological  and  ecological  re 
search  Is  needed  to  provide  the  knowledge 
to  maintain  biological  diversity,  to  protect 
and  manage  tcosystems.  and  to  ensure  the 
sustainable  use  of  natural  resources; 

(15 1  a  policy  that  will  contribute  to  a  bio- 
logical inventory,  determine  the  rate  and 
.scale  of  the  depletion  of  biological  diversity, 
and  provide  a  model  for  the  conservation  of 
biological  diversity  is  needed; 

(16)  increased  understanding  and  appre- 
ciation by  the  public  of  the  Importance  of 
biological  diversity  is  necessary  for  effective 
conservation;  and 

( 17)  because  it  cannot  be  predicted  which 
biological  resources  will  be  most  important 
for  future  needs,  maintaining  the  diversity 
of  living  organisms  in  their  natural  habitats 
is  prudent  policy. 

SE(    3  DKFIMTIONS. 

For  purposes  of  this  Act— 

(1)  the  term  "biological  diversity"  means 
the  full  range  of  variety  and  variability 
within  and  among  living  organisms  and  the 
ecological  complexes  in  which  they  occur, 
and  encompasses  ecosystem  or  community 
diversity,  species  diversity,  and  genetic  di- 
versity: 

(2)  the  terms  "conserve",  "conserving", 
and  "conservation"  refer  to  protective  meas- 
ures for  maintaining  existing  biological  di- 
versity Eind  active  measures  for  restoring  di- 
versity through  management  efforts,  in 
order  to  protect,  restore,  and  enhance  as 
much  of  the  variety  of  species  and  commu- 
nities as  possible  In  abundances  and  distri- 
butions that  provide  for  their  continued  ex- 
istence and  normal  functioning,  including 
the  viability  of  populations  throughout 
their  natural  geographic  distributions: 

(3)  the  term  "ecosystem  or  community  di- 
versity" means  the  distinctive  assemblages 
of  species  and  ecological  processes  that 
occur  m  different  physical  settings  of  the 
biosphere  and  distinct  parts  of  the  world: 

(4)  the  term  "genetic  diversity"  means  the 
differences  in  genetic  composition  within 
and  among  populations  of  a  given  species: 

(5)  the  term  "species  diversity"  means  the 
richness  and  variety  of  native  species  in  a 
particular  location  of  the  world:  and 
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(6)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam,  the  Common- 
wealth of  the  Northern  Mariana  Islands, 
American  Samoa,  and  any  other  common- 
wealth, territory,  or  possession  of  the 
United  States. 

SEC.  4.  Pl'RPOSSS. 

It  Is  the  purpose  of  this  Act— 

(1 )  to  conserve  biological  diversity  by  pro- 
tecting, restoring,  and  enhancing  as  much  of 
the  variety  of  species  and  communities  as 
possible  in  abundances  and  distribution  that 
provide  for  their  continued  existence  and 
normal  functioning; 

(2)  to  require  explicit  assessment  of  ef- 
fects on  biological  diversity  in  ail  evalua- 
tions of  the  environmental  effects  of  major 
Federal  actions  significantly  affecting  the 
quality  of  the  human  environment; 

(3)  to  establish  a  Federal  strategy  for  the 
conservation  of  biological  diversity; 

(4)  to  establish  mechanisms  for  encourag- 
ing and  coordinating  Federal,  State,  and  pri- 
vate efforts  to  preserve  biological  diversity 
and  natural  environments; 

(5)  to  undertake  a  nationally  coordinated 
effort  to  collect,  synthesize,  and  disseminate 
adequate  data  and  information  for— 

(A)  the  understanding  of  biological  diver- 
sity: 

(B)  assessing  the  rate  and  scale  of  the  de- 
pletion of  biological  diversity;  and 

(C)  identifying  elements  of  biological  di- 
versity that  are  in  significant  decline  or  oth- 
erwise warrant  special  attention; 

(6)  to  support  basic  and  applied  research 
necessary  for  the  conservation  of  biological 
diversity;  and 

(7)  to  educate  the  citizens  of  the  United 
States  regSLTding  the  importance  of  biologi- 
cal diversity  and  foster  actions  that  prevent 
biological  impoverishment  and  preserve  bio- 
logical diversity  and  natural  resources;  and 

(8)  to  integrate  domestic  efforts  with 
international  efforts  to  conserve  biological 
diversity. 

SEC  5.  NATIO.NAL  BIOLOGICAL  DIVERSITY  AND  EN- 
VIRONMENTAL POLICY. 

(a)  Policy.— It  is  the  public  policy  of  the 
United  States  that  conservation  of  biologi- 
cal diversity  domestically  and  globally  is  a 
national  goal,  and  conservation  efforts  are  a 
national  priority. 

(b)  Biological  Diversity  Contexts.— In 
implementing  the  policy  set  forth  in  subsec- 
tion (a),  biological  diversity  of  the  entire 
biosphere  shall  be  considered  In  global,  na- 
tional, regional,  and  local  contexts. 

(c)  Consistency  or  Federal  Action.— The 
actions,  policies,  and  programs  of  all  Feder- 
al agencies  shall  be  consistent  with  the  goal 
of  conservation  of  biological  diversity,  to  the 
maximum  extent  practicable. 

(d)  Conservation  or  Biological  Diversi- 
ty ON  Federal  Lands  and  Waters.— AU  Fed- 
eral lands  and  waters  shall  be  managed  to 
conserve  biological  diversity  within  the  con- 
text of  the  purposes  for  which  those  areas 
were  established.  Nothing  in  this  section 
shall  diminish  the  duties  to  maintain  biolog- 
ical diversity  established  under  existing  law. 

(e)  Agency  Review  Process.— 

(1)  Each  Federal  department  or  agency 
shall,  within  1  year  after  the  date  of  the  en- 
actment of  this  Act  and  annually  thereaf- 
ter- 

(A)  review  its  programs,  both  Individually 
ands  comulatively,  for  consistency  with  the 
conservation  of  biological  diversity  In  ac- 
cordance with  this  Act.  paying  particular  at- 
tention to  especially  endangered  biological 
systems:  and 


<B)  report  the  results  of  such  review  to 
the  President,  the  Coimcil  on  Environmen- 
tal Quality,  and  the  Congress. 

(2)  With  respect  to  a  program  found  to  be 
Inconsistent  with  the  conservation  of  biolog- 
ical diversity  in  accordance  with  this  Act, 
the  relevant  department  or  agency  shall— 

(A)  undertake  any  modifications  within  its 
authority  to  eliminate  such  Inconsistency; 

(B)  propose  any  legislation  which  may  t>e 
necessary  to  eliminate  such  Inconsistency; 
and 

(C)  submit  a  statement  In  Its  annual 
budget  request  to  the  Congress  explaining 
any  continuation  of  program  elements  that 
have  adverse  effects  on  biological  diversity. 

(f )  CotmciL  ON  EInvironmental  Quality.— 

(1)  Estabushment  or  guidelines.— The 
Council  on  Environmental  Quality  shall, 
within  I  year  after  the  date  of  enactment  of 
this  Act,  establish  guidelines,  in  consulta- 
tion with  the  National  Scientific  Advisory 
Committee  on  Biological  Diversity  estab- 
lished under  section  10  (hereafter  In  this 
Act  referred  to  as  the  "Scientific  Advisory 
Committee"),  for  consideration  of  biological 
diversity  in  the  preparation  of  environmen- 
tal Impact  statements. 

(2)  lOENTiriCATION  Or  COKMUNITIES,  SPE- 
CIES,   AND    POPULATIONS    IN    SICNiriCANT    DE- 

CLiNE.— The  Council  on  Environmental 
Quality  shall  Identify,  in  consultation  with 
the  National  Center  for  Biological  Diversity 
and  Conservation  Research  established 
under  section  6  (hereafter  In  this  Act  re- 
ferred to  as  the  "Center")  those  biotic  com- 
munities, species,  and  populations  that 
appear  to  be  in  significant  decline  or  in  im- 
minent danger  of  loss  of  viability,  or  are 
otherwise  of  special  concern,  and  shall  In- 
clude such  Information  In  Its  annual  report. 
Information  acquired  pursuant  to  this  para- 
graph shall  be  considered  In  the  assessment 
of  the  Impacts  of  major  Federal  actions  on 
biological  diversity  imder  section  102  of  the 
National  Environmental  Policy  Act  of  1969. 

(3)  Criteria,  review,  and  recouxenda- 
TioNS.— The  Council  on  Environmental 
Quality  shall.  In  consultation  with  the  Sci- 
entific Advisory  Committee— 

(A)  develop  criteria  for  the  preparation  of 
reports  required  by  subsection  (e)<  1 ); 

(B)  review  such  reports; 

(C)  make  recommendations  regarding  the 
efficiency  and  success  of  programs  described 
In  such  reports;  and 

(D)  recommend  improvements  to  such 
programs  that  are  necessary  to  achelve  the 
purposes  of  this  Act. 

(g)  Review  or  Environmental  Impact 
Statement  by  EPA.— 

(1)  Review.- In  reviewing  environmental 
impacts  under  Section  309  of  the  Clean  Air 
Act  (42  U.S.C.  7609).  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
consider  an  action  to  be  "unsatisfactory"  for 
the  purposes  of  said  section  If  such  action  is 
likely  to  result  In  a  significant  reduction  of 
biological  diversity. 

(2)  SiGNiriCANT    REDUCTION    Or    BIOLOGICAL 

DIVERSITY.— For  the  purpose  of  this  subsec- 
tion (g),  "a  significant  reduction  of  biologi- 
cal diversity"  means  the  loss  of  significant 
components  of  the  ecosystem.  Including— 

(I)  losses  of  individuals  of  species  with  re- 
spect to  which  a  finding  Is  made  under  sec- 
tion 4(b)(3)(B)(iii)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C. 
1533(b)(3)(B)(lii)); 

(ii)  losses  of  more  than  10  percent  of  the 
geographic  populations  within  any  State  of 
a  native  species  that  has  been  found  by  the 
Council  on  Environmental  Quality  or  such 
State  to  be  rare  or  of  special  concern  on  a 
State,  National,  or  global  level; 


(111)  losses  of  more  than  10  percent  of  the 
geographic  populations  within  any  State  of 
a  native  species  that  has  been  found  by  the 
Council  on  Environmental  Quality  to 
appear  to  be  in  significant  decline  or  In  im- 
minent danger  of  loss  of  viability; 

(iv)  losses  of  native  floral  or  faunal  com- 
munities that  have  been  found  by  the  Coun- 
cil on  Environmental  Quality  or  an  affected 
State  to  be  rare  or  of  special  concern  on  a 
State.  National,  or  global  level; 

(V)  losses  of  floral  or  faunal  communities 
that  have  been  found  by  the  Council  on  En- 
vironmental Quality  to  appear  to  be  in  sig- 
nificant decline  or  in  Imminent  danger  of 
loss  of  viability;  and 

(vi)  losses  of  more  than  20  percent  of  the 
geographic  populations  within  any  State  of 
a  native  species,  or  of  occurrences  of  a  floral 
or  faunal  community. 

(B)  This  subsection  shall  take  effect  upon 
issuance  of  guidelines  under  subsection 
(f)(1). 

(h)  ErrECT  on  Other  Laws.— Nothing  In 
this  Act  shall  be  construed  to  amend  or  oth- 
erwise alter  the  requirements  of  the  Marine 
Mammal  Protection  Act  of  1972  or  the  En- 
dangered Species  Act  of  1973. 

SEC.  6.  national  CE.NTER  FOR  BIOLOGICAL  DI- 
VERSITY AND  CONSERVATION  RE- 
SEARCH. 

(a)  Establishment  and  Purpose.— There  is 
established  within  the  Smithsonian  Institu- 
tion, In  cooperation  with  the  Environmental 
Protection  Agency,  a  National  Center  for 
Biological  Diversity  and  Conservation  Re- 
search (the  Center),  whose  primary  purpose 
shall  be  to  set  research  priorities  and  pro- 
vide leadership  and  coordination  for  the  un- 
derstanding and  promotion  of  knowledge  of 
the  biota  with  respect  to  its  composition, 
systematics,  distribution,  status,  biological 
properties,  ecological  relationships  (includ- 
ing environmental  significance),  and  eco- 
nomic value,  and  the  effects,  including  the 
rate  and  scale  of  depletion,  on  the  biota  of 
the  activities  of  people,  and  to  make  this 
knowledge  accessible  to  the  people  of  the 
United  States,  and  others  working  to  con- 
serve biological  diversity  throughout  the 
world. 

(b)  Functions.- The  functions  of  the 
Center  shall  be— 

( 1 )  to  summarize  and  enhance  the  knowl- 
edge of  the  distribution,  status,  and  charac- 
teristics of  the  biota,  as  described  in  sulwec- 
tion  (a),  in  a  manner  that  can  be  used  in 
conservation  and  management: 

(2)  to  prepare,  with  the  assistance  of  agen- 
cies and  other  sources,  lists  and.  where  ap- 
propriate, maps  of— 

(A)  biotic  communities,  species,  and  popu- 
lations that  appear  to  be  in  significant  de- 
cline or  in  imminent  danger  of  loss  of  viabil- 
ity; 

(B)  areas  of  outstanding  ecological  or 
biotic  importance: 

(C)  commimities,  species,  populations,  and 
areas  that  warrant  special  concern:  and 

(D)  factors,  including  ownership  status 
and  applicable  laws,  affecting  the  protection 
of  such  communities,  species,  and  popula- 
tions; 

(3)  to  provide  information  useful  to— 

(A)  the  Interagency  Working  Committee 
on  Biological  Diversity  established  under 
section  7  (hereafter  in  this  Act  referred  to 
as  the  "Interagency  Committee")  in  the 
preparation  of  the  Federal  strategy  for  con- 
servation of  biological  diversity  described  in 
section  8:  and 

(B)  the  various  agencies  responsible  for 
the  implementation  of  such  strategy; 
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(4)  to  publish  information,  such  as  floral 
and  faunal  treatises,  resource  inventories, 
vegetation  maps,  atlases,  and  gruides  for 
practical  use  of  biological  information,  and 
especially  publications  that  synthesize  in 
formation  relevant  to  national  goals  of  un 
derstanding  and  conserving  biological  diver 
sity: 

(5)  to  identify  taxonomic  groups,  ecologi- 
cal communities  and  geographical  areas  in 
need  of  study,  and  to  develop  a  strategic 
plan  for.  initiate,  and  provide  financial  sup- 
port toward  an  ongoing  survey  of  the  biota. 

(6)  to  provide  for  the  conducting  of  field 
surveys  and  research,  through  contracts  or 
othenn-lse.  by  Federal.  State,  and  private 
agencies,  institutions,  organizations,  and  in 
dividuals; 

(7)  to  make  recommendations  with  respect 
to  the  use  of  the  latest  technology  for  data 
collection,  storage,  and  retrieval: 

(8)  to  provide  training  and  technical  as- 
sistance regarding  collection  and  uiterpreta 
tion  of  biological  data;  and 

i9i  to  conduct  supplementary  research,  as 
appropriate. 

(c)  Directives.— In  carrying  out  its  func 
tions    under    sutwection    (b).     the    Center 
shall- 

1 1 1  establish  a  cooperative  network  of  Fed 
eral.  State,  and  private  agencies,  institu- 
tions, and  organizations  for  the  collection 
and  coordination  of  information  regarding 
the  status  of  biological  diversity. 

1 2)  oversee  a  review  of  existing  informa- 
tion on  biological  diversity,  including  data 
bases: 

(3)  collect  data  and  develop  biotic  mfor 
mation  with  respect  to  aquatic  and  marint' 
systems  as  well  as  terrestrial  systems,  that  us 
relevant  and  applicable  to  resource  manage 
ment  and  corvservation  decisions; 

(41  work  closely  with  the  national  network 
of  State  natural  heritage  programs: 

(5>  cooperate  with  international  data  col 
lection  and  coordination  centers:  and 

(6i  raise  additional  funds  as  necessary  to 
support  the  activities  of  the  Center 

(d '  Strctcture  and  Membership  - 

'li  Advisory  soARD.-The  Center  shall 
have  an  advisory  board,  which  shall  assist  in 
setting  the  policies  for  and  directing  the 
Center 

(2) Membership  - 

'Ai  The  advisory  board  shall  consist  of  12 
members,  including  - 

'1)1  representative  of  the  Smithsonian  In- 
.stitutions; 

ill)  1  representative  of  the  Fish  and  Wild- 
life Service; 

(ill  I  1  representative  of  the  National 
Marine  Fisheries  Service; 

(IV I  1  representative  of  the  National  Sci 
ence  Foundation. 

(v)  1  representative  of  the  Department  of 
Agriculture: 

(vi»  1  representative  of  the  Environmental 
Protection  Agency. 

(vii)  1  representative  of  State  biological 
surveys: 

(viii)  1  representative  of  private  organiza- 
tions that  maintain  large  data  bases  orient- 
ed toward  biological  conservation. 

( ix »  2  scientists  from  nonprofit  research 
institutions  or  universities:  aind 

(x>  2  representatives  from  instilution-s 
with  collections  of  biological  specimens. 

(Bi  Members  listed  under  clauses  iviu 
through  x)  of  subparagraph  tA)  shall  be 
appointed  by  the  President  from  a  list  of 
nominees  recommended  by  the  National 
Academy  of  Sciences  Such  list  of  nominees 
shall  include  not  more  than  twice  as  many 
names  as  there  are  positions  available. 


(3)  Terms.— Members  of  the  advisory 
board  shall  serve  for  terms  of  5  years,  and 
may  serve  more  than  one  term. 

(4i  Per  diem.— Members  of  the  advisory 
board  who  are  not  employees  of  the  United 
States  shall  each  be  paid  at  a  rate  equal  to 
the  daily  equivalent  of  the  minimum  annual 
rate  of  basic  pay  in  effect  for  grade  GS-16 
of  the  General  Schedule  for  each  day  (in- 
cluding travel  time)  during  which  they  are 
engaged  in  the  actual  performance  of  duties 
vested  In  the  advisory  board. 

(5)  Chairman.— The  members  of  the  advi- 
sory board  shall  select  1  member  to  serve  as 
chairman 

SEt     7     IVrERA(;EN(  V    WORMN(.    Kl.M.MITTEE   ON 
BI<)1.<H;K  AI,  DIVERSIT> 

lai  Establishment— There  is  established 
an  Interagency  Working  Committee  on  Bio- 
logical Diversity  (the  Interagency  Commit- 
tee'. 

(bi  Membership.  The  Interagency  Com 
mittee  shall  consist  of  1  representative  each 
from— 

1 1  >  the  Bureau  of  Land  Management; 

(21  the  National  Park  Service: 

'3)  the  Fish  and  Wildlife  Service: 

< 4 1  the  Forest  Service; 

(  5  I  the  Department  of  Defense; 

i6i  the  Environmental  Protection  Agency; 

i7)  the  National  Marine  Fisheries  Service; 

i8)  the  National  Science  Foundation: 

'91  the  Agricultural  Research  Service: 

1 10)  the  Soil  Conservation  Service: 

1 11 1  the  Center: 

'  12i  the  Army  Corps  of  Engineers: 

'13i  the  Council  on  Environmental  Qual 
ity;  and 

'141  any  other  agency  or  department  of 
the  United  States  that  the  President,  or  the 
Chairman  of  the  Interagency  Committee, 
considers  appropriate. 

Each  such  representative  shall  be  designat 
ed  by  the  head  of  the  entity  named. 

(C)  Chairman.  -The  member  of  the  Inter 
agency  Committee  representing  the  Council 
on  Environmental  Quality  shall  serve  as 
Chairman  of  the  Interagency  Committee. 

id)  Function  -The  function  of  the  Inter 
agency  Committee  shall  be  to  prepare  a  co 
ordinated  Federal  strategy  for  conservation 
of  biological  diversity  described  in  section  8. 

le)  International  Coordination.— The 
heads  of  the  following  entities  shall  desig- 
nate representatives  who  shall  work  with 
the  Interagency  Committee  to  ensure  co- 
ordination of  domestic  efforts  with  the  ex- 
isting US  strategy  on  conservation  of  bio- 
logical diversity  internationally  (as  required 
by  Section  119  of  the  Foreign  Assistance 
Act  I  and  with  international  treaty  obliga- 
tions with  respect  to  biological  diversity— 

1 1 )  State  Department. 

'2)  Agency  for  International  Develop- 
ment. 

(3)  Treasury  Department,  and 

(4)  Man  and  the  Biosphere  Program. 

(f)  DissoLDTioN  The  Interagency  Com 
mittee  shall  be  dissolved  after  the  submis 
sion  to  the  Congress  of  the  Federal  strategy 
required  under  section  8(f)(2i  and  the  sub- 
mission to  the  Congress  of  any  regional 
strategy  under  section  8(c) 

SE(     8    KKDEKAl.  BinUKJK  AL  DIVERSIT*  STRATE 

(;y 

a)  Development  -The  Interagency  Com- 
mittee, with  the  advice  and  guidance  of  the 
Scientific  Advisory  Committee,  shall  devel- 
op a  coordinated  Federal  strategy  for  the 
conservation  of  biological  diversity  (hereaf- 
ter in  this  Act   referred  to  as  the     Slrate- 

gy">- 
(b)    Contents.— The    Strategy    shall    ad 

dress— 


( 1 )  the  responsibility  of  each  Federal 
agency  to  conserve  biological  diversity: 

(2)  methods  of  interagency  cooperation, 
such  as  bioregional  management  of  ecosys- 
tems: 

(3)  Federal  involvement  in  non-Federal 
sectors: 

(4)  conservation  through  protective  meas- 
ures to  maintain  existing  biological  diversi- 
ty, and  through  active  measures  to  restore 
biological  diversity: 

(5)  identification  of  habitats  of  special 
concern  and  methods  to  protect  them; 

<6)  prevention  of  anthropogenic  biological 
extinctions  and  endangerment; 

(7)  provisions  for  the  long-term  viability 
of  ecosystems  and  escosystem  processes; 

(8)  maintenance  of  gene  pools  through 
combination  of  in  situ  and  ex  situ  tech- 
niques: 

(9)  use  of  demonstration  areas,  such  as 
biosphere  reserves: 

(10)  enhancement  of  scientific  knowledge 
through  improved  and  more  complete  bio- 
logical surveys: 

(11)  research  programs  to  identify  factors 
limiting  population  viability  or  persistence: 

(12)  improvement  of  management  tech- 
niques based  on  scientific  knowledge: 

(13)  methods  to  encourage  conservation- 
oriented  thinking  and  ecological  awareness 
in  public  and  private  decisionmaking: 

(14)  broad-based  educational  efforts  re- 
garding the  importance  of  biological  diversi- 
ty and  the  need  for  conservation; 

(15)  consistency  with  the  Strategy  in 
international  actions  of  Federal  agencies; 

( 16)  development  of  criteria  for  evaluating 
the  progress  of  Federal  agencies  toward  im- 
plementing the  Strategy: 

(17)  reduction  of  the  impact  of  global  cli- 
mate change  on  biological  diversity; 

(18)  priorities  for  conservation,  including 
financial  priorities;  and 

( 19)  methods  by  which  Federal  employees 
can  receive  rewards  or  other  incentives  for 
activities  for  the  conservation  of  biological 
diversity. 

(c)  Strategies  for  Regional  Ecosys- 
tems—The  Interagency  Committee  shall— 

( 1 )  identify  and  delineate  very  large  eco- 
logical regions  within  the  United  States  and 
its  territories  and  possessions:  and 

(2)  prepare  an  interagency  strategy  for 
conservation  of  biological  diversity  within 
each  such  region,  which  shall— 

(A)  address  the  issues  referred  to  in  sub- 
section (b):  and 

I  B )  emphasize  management  on  a  regional 
level,  taking  into  account  linkages  between 
habitats. 

(d)  Agency  Plans.— 

(1)  Preparation.— Each  agency  represent- 
ed on  the  Interagency  Committee  shall  pre- 
pare a  plan  for  implementing  those  ele- 
ments of  the  Strategy,  and  any  regional 
strategy  prepared  under  subsection  (c). 
which  apply  to  such  agency. 

(2)  Submission.— A  plan  prepared  under 
paragraph  ( 1 )  shall  be  signed  by  the  head  of 
the  preparing  agency,  and  by  the  Secretary 
of  any  Department  of  which  the  preparing 
agency  is  a  part,  and  shall  be  submitted  to 
the  Congress  along  with  the  report  required 
by  subsection  (f)(2). 

(3)  Monitoring,  evaluation,  and  modifi- 
cation.—Each  plan  prepared  under  para- 
graph ( 1 )  shall  include  provisions  for  moni- 
toring and  evaluating  the  success  of  the 
plan,  along  with  procedures  for  modification 
of  the  plan  as  science  provides  new  methods 
for  the  conservation  of  biological  diversity. 

(e)  Public  Participation.— The  public 
shall  be  provided  with  opportunities  to  par- 


ticipate in  til 

ment   on.   th 

strategies  pre 

(f )  Reports 

(1)  Within 
enactment    o 
Committee  si 
report  detail: 
velopment  of 

(2)  Within 
enactment  o 
Committee  si 
report  contai 
including  wrl 
ic  Advisory  C 
Including  a  st 
ence  betweer 
the  recommei 
sory  Committ 
by  the  head  ' 
the  Interager 

(3)  At  least 
submission  of 
the  head  of 
sented  on  th( 
submit  to  the 

(A)  detailin 
tion  of  the  SI 
ments  by  the 
and  the  publi 

(B)  includli 
difference  be 
the  Strategy 
the  Scientific 

SEC.  9.  GRANTS. 

(a)  BlOLCXiK 

(1)  Gramts. 
resented  on 
may  engage 
pulbic  agencii 
itage  progran 
agencies.  pri\ 
tions  for  proj 
logical  divers 
management, 
education,  or 

(2)  Small-s 
under  paragi 
scale  project 
grassroots  orf 

(3)  GUIDELI 

Agencies  issu 
tion  shall  co( 
Advisory  Cor 
and  competiti 
proposals. 

(4)  Matchii 
available  for 
must  be  mati 
least  an  equa 
in  the  case  w 
where  the  gra 

(b)  Enviroi 

INC.- 

(1)  PRIORir 

operating  ent 
which  was  re 
Committee  si 
mission,  give 
personnel  tra 
of  the  Stratee 

(2)  Adequa' 
years  after  t 
this  Act,  each 
on  the  Inter 
duct  an  assesi 
search  and  tr 
their  adequac 

(A)  long-te 
monitoring: 

<B)  develop! 
sonnel  in  basi 
tematics:  and 


5920 


CONGRESSIONAL  RECORD— SENATE 


March  29,  1990 


ch  29,  1990 

each    Federal 
diversity; 
y  cooperation, 
lent  of  ecosys- 

n   non-Federal 

■otective  meas- 
logical  diversi- 
jres  to  restore 

ats   of   special 
ct  them; 
[enic  biological 
t; 

-term  viability 
processes; 
pools   through 
ex  situ  tech- 
areas,  such  as 

ific  knowledge 
complete  bio- 

dentify  factors 

ir  persistence; 

agement   tech- 

wledge; 

!  corwervation- 

rlcal  awareness 

making; 

lal   efforts   re- 

>logical  diversi- 

ion; 

e    Strategy    in 

■al  agencies; 

,  for  evaluating 

:ies  toward  im- 

:t  of  global  cli- 

ersity; 

tion.  Including 

eral  employees 

incentives  for 

n  of  biological 


March  29,  1990 


CONGRESSIONAL  RECORD— SENATE 


5919 


rred  to  in  sub- 

t  on  a  regional 
ikages  between 


?ncy  represent- 
littee  shall  pre- 
ing  those  ele- 
1  any  regional 
subsection    (c), 

>repared  under 
by  the  head  of 
f  the  Secretary 
I  the  preparing 
le  submitted  to 
report  required 

IN.    AND    MODiri- 

d  under  para- 
sions  for  moni- 
success  of  the 
or  modification 
;s  new  methods 
;ical  diversity. 
(.—The  public 
tunities  to  par- 


ticipate in  the  preparation  of,  and  to  com- 
ment  on,   the  Strategy   and  tuiy   regional 
strategies  prepared  under  subsection  (c). 
(f)  Reports.— 

(1)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Interagency 
Committee  shall  submit  to  the  Congress  a 
report  detailing  progress  made  toward  de- 
velopment of  the  Strategy. 

(2)  Within  two  years  after  the  date  of  the 
enactment  of  this  Act,  the  Interagency 
Committee  shall  submit  to  the  Congress  a 
report  containing  the  completed  Strategy, 
Including  written  comments  by  the  Scientif- 
ic Advisory  Committee  and  the  public,  and 
Including  a  statement  explaining  any  differ- 
ence between  the  completed  Strategy  and 
the  recommendations  of  the  Scientific  Advi- 
sory Committee.  Such  report  shall  be  signed 
by  the  head  of  each  agency  represented  on 
the  Interagency  Committee. 

(3)  At  least  once  every  two  years  after  the 
submission  of  a  report  under  paragraph  (2), 
the  head  of  each  agency  which  was  repre- 
sented on  the  Interagency  Committee  shall 
submit  to  the  Congress  a  report— 

(A)  detailing  progress  in  the  implementa- 
tion of  the  Strategy,  including  written  com- 
ments by  the  Scientific  Advisory  Committee 
and  the  public:  and 

(B)  including  a  statement  explaining  any 
difference  between  the  implementation  of 
the  Strategy  and  the  recommendations  of 
the  Scientific  Advisory  Committee. 

SEC.  9.  GRANTS.  RESEARCH.  AND  TRAINING. 

(a)  BiOLOciCAL  Diversity  Grants.— 

(1)  Grants.— Each  agency  which  was  rep- 
resented on  the  Interagency  Committee 
may  engage  in  partnership  grants  with 
pulbic  agencies,  including  State  natural  her- 
itage programs  and  State  natural  resource 
agencies,  private  individuals,  and  organiza- 
tions for  projects  to  maintain  or  restore  bio- 
logical diversity  through  research,  resource 
management,  personnel  training,  public 
education,  or  otherwise. 

(2)  SBtALL-scALE  projects.— Grants  issued 
under  paragraph  (1)  shall  include  small- 
scale  projects  by  private  individuals  and 
grassroots  organizations. 

(3)  Guidelines  and  review  procedures.- 
Agencies  issuing  grants  under  this  subsec- 
tion shall  cooperate  through  the  Scientific 
Advisory  Committee  in  setting  guidelines 
and  competitive  review  procedures  for  grant 
proposals. 

(4)  Matching  funds.— Federal  funds  made 
available  for  grants  under  this  subsection 
must  be  matched  in  cash  or  in  kind  on  at 
least  an  equal  basis  by  the  grantee,  except 
in  the  case  where  the  grantee  is  a  State  or 
where  the  grant  is  provided  for  research. 

(b)  Environmental  Research  and  Train- 
ing.— 

( 1 )  Priority.— Each  agency,  as  well  as  co- 
operating entities  designated  in  Section  7(e). 
which  was  represented  on  the  Interagency 
Committee  shall,  where  appropriate  to  its 
mission,  give  high  priority  to  research  and 
personnel  training  towards  implementation 
of  the  Strategy. 

(2)  Adequacy  assessbcent.— Without  two 
years  after  the  date  of  the  enactment  of 
this  Act,  each  agency  which  was  represented 
on  the  Interagency  Committee  shall  con- 
duct an  assessment  of  its  environmental  re- 
search and  training  programs  to  determine 
their  adequacy  for— 

(A)  long-term  ecological  research  and 
monitoring; 

<B)  development  of  programs  to  train  per- 
sonnel in  basic  principles  of  ecology  and  sys- 
tematics;  and 


(C)  public  education  regarding  biological 
diversity. 

and  shall  improve  those  programs  deter- 
mined to  be  inadequate.  The  results  of  such 
assessment,  and  a  summary  of  actions  taken 
to  improve  such  programs,  shall  be  included 
as  part  of  the  final  report  of  the  Interagen- 
cy Committee  submitted  under  section 
8(f)(2). 

(c)  National  Science  Foundation.— The 
National  Science  Foundation  shall  provide 
support  for  research  that  integrates  funda- 
mental and  applied  science  toward  the  con- 
servation of  biological  diversity. 

(d)  Department  or  Agriculture.— The 
Secretary  of  Agriculture  is  directed  to; 

(1)  research  the  potential  of  Increased  uti- 
lization of  biological  diversity  in  agriculture. 
including 

(a)  alternative  crops  and  other  products; 

(b)  biological  control  of  pests  and  integrat- 
ed pest  mar.agement:  and 

(c)  use  of  native  prairie  grasses  on  conser- 
vation acreages; 

(2)  undertake  longterm  studies  of  agroeco- 
systems'  and 

(3)  assess  the  impact  of  agricultural  and 
forestry  practices  on  biological  diversity  and 
recommend  improvements  as  appropriate. 

SEC.  10.  NATIONAL  SCIENTIFIC  ADVISORY  COMMIT 
TEE  ON  BIOLOGICAL  DIVERSITY. 

(a)  Establishment.— There  is  established 
a  National  Scientific  Advisory  Committee 
on  Biological  Diversity  (the  Scientific  Advi- 
sory Committee),  which  shall  be  constituted 
by  the  National  Academy  of  Sciences  as  a 
permanent  entity. 

(b)  FuN(rriONS.— The  functions  of  the  Sci- 
entific Advisory  Committee  shall  be— 

(1)  to  oversee  the  implementation  of  the 
Strategy; 

(2)  to  provide  scientific  and  technical 
advice  and  counsel  to  the  Interagency  Com- 
mittee in  the  preparation  of  the  Strategy  to 
ensure  that  the  best  possible  scientific  infor- 
mation is  used  in  developing  the  Strategy; 

(3)  to  provide  scientific  and  technical  as- 
sistance to  the  agencies  of  the  United  States 
responsible  for  the  implementation  of  the 
Strategy; 

(4)  to  assist  in  the  coordination  of  interac- 
tion between  the  agencies  represented  on 
the  Interagency  Committee  and  the  Center; 

(5)  to  provide  scientific  and  technical  as- 
sistance in— 

(A)  the  evaluation  of  the  impacts  of  pro- 
posed Federal  actions  on  biological  diversi- 
ty: 

(B)  the  review  of  Federal  programs  for 
consistency  with  the  conservation  of  biologi- 
cal diversity;  and 

(C)  the  assessment  of  the  adequacy  of 
Federal  programs  in  environmental  re- 
search and  training:  and 

(6)  to  provide  a  general  reference  and  sci- 
entific and  technical  advisory  resource  for 
the  Nation  in  matters  relating  to  conserva- 
tion of  biological  diversity. 

(c)  Membership  and  Structure.— 
(1)  Mejcbership.- 

(A)  The  Scientific  Advisory  Committee 
shall  consist  of  15  members,  including— 

(i)  the  Director  of  the  Center; 

(ii)  one  representative  of  the  advisory 
board  of  the  Center; 

(iii)  one  representative  of  the  Smithsonian 
Institution; 

(iv)  one  representative  of  the  Environmen- 
tal Protection  Agency;  and 

(V)  11  scientists  from  Federal  or  State 
agencies,  universities,  nonprofit  research  in- 
stitutions, nongovernmental  organizations. 
and  natural  resource  industries  with  par- 


ticular expertise  in  the  area  of  biological  di- 
versity. 

<B)  Members  listed  under  clause  (v)  of 
subparagraph  (A)  shall  be  appointed  by  the 
President  from  a  list  of  nominees  recom- 
mended by  the  National  Academy  of  Sci- 
ences. Such  list  of  nominees  shall  not  in- 
clude more  than  twice  the  number  of  iKisi- 
tions  available.  The  President  shall  make 
such  appointments  so  as  to  ensure  that  the 
Scientific  Advisory  Committee  membership 
is  diverse  disciplinarily  and  geographically. 

(2)  Term  of  office.- 

(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Scientific  Advisory 
Committee  shall  be  appointed  for  3-year 
terms,  and  no  member  may  serve  more  than 
2  consecutive  terms. 

(B)  Of  the  members  initially  appointed 
under  paragraph  (IMAXv).  3  shall  be  ap- 
pointed for  1-year  terms  and  4  shall  be  ap- 
pointed for  2-year  terms. 

(3)  Chairman.— The  members  of  the  Sci- 
entific Advisory  Committee  shall  elect  1 
member  to  be  chairman. 

(4)  Per  diem.— Members  of  the  Scientific 
Advisory  Committee  who  are  not  employees 
of  the  United  States  shall  each  be  paid  at  a 
rate  equal  to  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  in  effect 
for  grade  GS  15  of  the  General  Schedule  for 
each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  per- 
formance of  duties  vested  in  the  Scientific 
Advisory  Committee. 

(d)  Reports.— Within  3  years  after  the 
date  of  the  enactment  of  this  Act,  and  once 
every  two  years  thereafter,  the  Scientific 
Advisory  Committee  shall  submit  a  report 
to  the  Congress  and  the  Council  on  Environ- 
mental Quality  describing  activities  taken 
under  this  Act. 

(e)  Administrative  and  Staff  Support.— 
The  Scientific  Advisory  Committee  shall  re- 
ceive from  the  Council  on  Environmental 
Quality  such  administrative  and  staff  sup- 
port as  may  be  necessary  to  carry  out  its 
functions. 

SEC     11.    INTERNATIONAL  CONSERVATION   ACTIVI- 
TIES 

(a)  The  Agency  for  International  Develop- 
ment. Department  of  State,  Fish  and  Wild- 
life Service.  National  Park  Service.  National 
Marine  Fisheries  Ser\'ice,  Environmental 
Protection  Agency.  Forest  Service,  and  De- 
partment of  Agrriculture  are  directed  to  en- 
courage conservation  of  biological  diversity 
globally  through— 

(1)  fully  supporting  and  coordinating  im- 
plementation of  existing  obligations  and 
programs  that  contribute  to  the  conserva- 
tion of  biological  diversity  globally,  includ- 
ing— 

(A)  Convention  on  Trade  and  Endangered 
Species  (CITES) 

(B)  World  Heritage  Convention 

(C)  Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western  Hemi- 
sphere 

(D)  Convention  on  Wetlands  of  Interna- 
tional Importance,  Especially  as  Waterfowl 
Habitat  (Ramsar) 

(E)  Man  and  the  Biosphere  Program— U.S. 

(2)  supporting  basic  and  applied  research 
towards  understanding  ecological  systems 
and  applying  that  knowledge  for  sustainable 
development  and  the  conservation  of  biolog- 
ical diversity  internationally,  including  co- 
operative research  and  scientific  exchange 
with  governmental,  educational  and  re- 
search institutions. 

(3)  increasing  training,  education,  and 
technical  assistance  related  to  conservation 
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of  bioloijical  diversity  and  sustainable  devel 
opment, 

i  4  1  providing  assistance  that  promotes  sus 
tamable  development  and  global  environ 
mental  stability  including  research  on  and 
implementation  of 

(A)  alternative  land  use  practices  in  areas 
adjacent  to  natural  areas  of  significant  eco 
logical  value, 

iB)  measures  to  increase  productivity  of 
degraded  and  altered  lands  and  waters  in 
order  to  relieve  the  pressures  on  natural 
ecosystems. 

(5)  cooperating  with  one  another  and  with 
appropriate  international  organizations  and 
governments  in  developing  and  in  imple 
mentmg  these  obligations,  research,  and 
conservation  programs. 

(bJ  The  Agency  for  International  Develop 
ment  is  directed  to  hire,  as  opportunity  per 
mils  through  attrition  or  otherwise.  U.S 
direct-hire  technical  staff  In  environmental 
and  natural  resources  with  extensive  formal 
training  in  conservation  of  biological  dlversi 
ty  and  sustainable  development. 

ici  The  Congress  finds  that  Sections  118 
and  119  of  the  Foreign  Assistance  Act  pro 
vide  a  significant  basis  for  addressing  the 
problems  of  tropical  deforestation  and  loss 
of  biological  diversity.  The  Congress  reaf 
firms  Its  support  for  these  provisions  and  di- 
rects that  AID  give  high  priority  to  their 
implementation. 

SEC.  12.  .*lTHORIZ.*TI()>  Ot  APPROPRIATIONS 

lai    Authorizations.— There   are   author 
ized  to  be  appropriated  for  the  activities  of 
the  grants  program  under  section  9  and  for 
the  activities  of  the  Center  under  section 
6- 

(1)  $10,000,000  for  the  fiscal  year  ending 
September  30.  1990. 

'2)  $15,000,000  for  the  fiscal  year  ending 
September  30.  1991.  and 

(3)  $20,000,000  for  the  fiscal  year  ending 
September  30,  1992. 

ibi  Limitation.— Expenditures  in  any 
fiscal  year  of  funds  appropriated  under  this 
section  for  grants  under  section  9  shall  not 
exceed  10  percent  of  the  total  amount  ap 
propriated  under  this  section  for  such  fiscal 
year  Funds  appropriated  under  this  section 
shall  be  in  addition  to  sums  authorized  and 
appropriated  under  any  other  Act.« 


By    Mr.    BAUCUS   ffor    himself. 
Mr.  Heinz,  and  Mr.  Rockefel 

LER): 

S.  2369.  A  bill  to  initiate  actions 
under  section  310  of  the  Trade  Act  of 
1974  with  respect  to  the  trade  barriers 
of  Japan  that  are  the  subject  of  the 
structural  impediments  initiative;  to 
the  Committee  on  Finance. 

JAPANrSE  TRADE  BARRIERS 

Mr  BAUCUS.  Mr.  President,  I  rise 
today  to  introduce  legislation  that  di- 
rects the  President  to  initiate  a  new- 
round  of  trade  negotiations  with 
Japan  if  the  current  trade  talks  fail  to 
open  the  Japanese  market. 

Last  spring— in  conjunction  with  the 
announcement  of  Super  301  priorities, 
the  administration  launched  the  struc- 
tural impediments  initiative  or  SII.  SII 
was  conceived  as  a  broad  discussion  be- 
tween the  United  States  and  Japan  of 
various  trade  and  economic  problems, 
including  land  use.  fiscal  policy,  sav- 
ings rates,  business  practices,  and  the 
Japanese     distribution     system.     The 


talks  are  scheduled  to  conclude  this 
summer. 

I  have  held  four  hearings  on  SII  as 
chairman  of  the  Senate  Finance  Com- 
mittee's International  Trade  Subcom- 
mittee. 

THE  JAP.ANESE  TRADE  PROBLXM 

In  light  of  the  testimony  at  those 
hearings,  I  believe  SII  is  the  most  im- 
portant trade  initiative  the  United 
States  has  ever  undertaken. 

It  IS  the  only  effort  that  gets  at  the 
heart  of  the  United  States  trade  prob- 
lem—the closed  Japanese  market 
which  may  be  costing  the  United 
States  as  much  as  $30  billion  in  lost 
exports  annually. 

Mr.  President,  let  me  explain  what 
that  means  to  America. 

In  international  trade,  we  sometimes 
lose  sight  of  the  forest  for  the  trees. 

We  focus  so  much  on  the  individual 
products  that  are  involved  in  trade  dis- 
putes that  we  lose  sight  of  the  bigger 
picture. 

When  lumber  mill  workers  in  Mon- 
tana, computer  makers  in  California, 
or  auto  workers  in  Michigan  lose  their 
jobs  because  of  unfair  Japanese  prac- 
tices they  are  not  able  to  purchase  ag- 
ricultural products,  consumer  goods, 
and  services  that  the  rest  of  the 
United  States  produces.  We  all  lose. 

If  America  is  driven  out  of  leading 
edge  industries  by  unfair  Japanese 
competition,  the  United  States  eco- 
nomic base  is  undermined.  We  all  lose. 

If  the  closed  Japanese  market  under- 
mines the  long-term  economic  health 
of  the  United  States,  we  all  lose. 

In  short,  addressing  Japanese  trade 
problems  is  not  just  a  concern  to 
States  that  produce  beef,  semiconduc- 
tors, satellites,  or  forest  products.  The 
economic  fate  of  all  50  States  is  linked. 
No  State  is  an  island  unto  itself.  If  1 
State  loses,  all  50  will  eventually  lose. 

Therefore,  trade  with  Japan  is  a  con- 
cern for  all  States  and  all  Americans. 
It  should  be  an  interest  of  every 
Member  of  this  body  and  opening  the 
Japanese  market  should  be  one  of  the 
United  States'  top  policy  priorities. 

PROGRESS  IN  SII 

Unfortunately,  very  little  concrete 
progress  toward  opening  the  Japanese 
market  has  been  achieved  in  the  SII 
talk.s. 

After  three  rounds  of  SII  negotia- 
tions. U.S.  negotiators  stated  they 
were  very  disappointed  with  the  lack 
of  progress  in  SII.  Apparently,  the 
Government  of  Japan  has  failed  to 
take  SII  seriously.  Unfortunately,  the 
lack  of  clear  structure  and  deadlines  to 
the  SII  negotiations  reinforces  the 
perception  that  the  United  States  is 
not  .serious  about  obtaining  results 
from  SII. 

The  mid-term  report  for  the  SII  ne- 
gotiations is  due  in  early  April.  If  SII 
IS  to  yield  results,  this  report  must 
demonstrate  concrete  progress.  If  it 
does  not  at  least  lay  a  mutually  agreed 
blueprint  for  progress  in  SII,  there  is 


little  chance  of  a  substantive  agree- 
ment by  this  summer. 

There  have  been  various  reports  in 
the  press  in  recent  weeks  that  Japan 
may  be  considering  substantial  conces- 
sions in  SII.  I  hope  these  reports  are 
true.  If  they  are  true,  they  are  encour- 
aging. But  we  cannot  base  policy  on 
leaks  to  the  press.  These  could  as 
easily  be  test  balloons  as  serious  pro- 
posals. 

Certainly.  I  hope  that  SII  succeeds 
on  schedule.  But  if  it  does  not  succeed 
the  United  States  must  pursue  other 
options.  And  early  public  discussion  of 
the  alternatives  should  SII  fail  sends 
the  message  that  the  United  States 
will  demand  results  from  the  SII. 

SUMMARY  OF  LEGISLATION 

In  that  light,  I  am  today  introducing 
legislation  to  mandate  that  the  trade- 
related  issues  in  SII  be  pursued 
through  section  301  investigations 
should  the  SII  fail  to  yield  results. 
The  authors  of  the  1988  Trade  Act  in- 
tended for  Super  301  "  to  be  used  to 
address  the  trade  issues  now  being  dis- 
cussed in  SII.  We  must  give  SII  a 
chance  to  succeed.  But  should  SII  fail, 
it  is  logical  to  fulfill  the  original  intent 
of  Congress  and  address  these  issues 
under  section  301. 

Certainly,  not  all  SII  issues  can  be 
addressed  under  section  301.  Some  of 
the  issues,  such  as  Japanese  savings 
rate  and  land  policy,  are  not  primarily 
trade  issues  and  would  not  fit  well  into 
the  framework  of  section  301.  Other 
issues,  however,  including  the  Japa- 
nese distribution  system,  administra- 
tive guidance,  and  exclusionary  busi- 
ness practices,  can  quite  easily  be  pur- 
sued under  section  301.  We  must  dis- 
tinguish between  these  two  types  of 
SII  issues  in  discussions  of  alterna- 
tives. 

The  legislation  I  am  proposing 
would  not  take  effect  until  September 
1.  1990— after  the  scheduled  conclu- 
sion to  the  SII  talks.  The  legislation 
would  require  the  President  to  certify 
to  Congress  that  SII  had  succeeded  in 
addressing  Japanese  structural  trade 
barriers  by  September  1,  1990.  If  he 
fails  to  make  this  certification,  the 
U.S.  Trade  Representative  must  iden- 
tify those  issues  in  the  SII  that  can  be 
best  addressed  under  section  301  and 
-self-initiate  section  301  cases  on  these 
issues  by  October  1,  1990. 

The  legislation  also  contains  a  provi- 
sion requiring  the  administration  to 
monitor  the  implementation  of  any 
agreements  reached  under  SII.  If  the 
President  makes  an  affirmative  Certi- 
fication to  Congress  on  September  1, 
1990,  to  avoid  initiating  section  301 
cases,  18  months  later  he  must  certify 
to  Congress  that:  First,  the  agreement 
has  been  faithfully  implemented,  and 
second,  U.S.  exports  have  risen  accord- 
ingly. If  the  President  is  unable  to 
make  that  certification,  the  U.S.  Trade 
Representative    must    initiate   section 
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301  investigations  into  the  outstanding 
trade  issues  that  we  not  adequately 
addressed  by  SII.  For  example,  if  the 
President  is  unable  to  certify  that  sub- 
stantive reforms  are  underway  in  the 
Japanese  distribution  system  by  early 
1992,  a  section  301  investigation  must 
begin  on  the  Japanese  distribution 
system. 

Aside  from  the  changes  described, 
the  legislation  makes  no  changes  in 
either  section  301  or  the  super  301 
provision  of  the  1988  Ttade  Act.  The 
1989  and  1990  rounds  of  super  301  de- 
terminations will  go  forward  unaltered 
and  no  changes  are  made  in  the  time 
limits  or  retaliation  requirements  of 
section  301. 

This  legislation  is  cosponsored  by 
Senator  Heinz  and  Senator  Rockefel- 
ler. A  companion  measure  is  being  in- 
troduced in  the  House  of  Representa- 
tives by  Congressman  Guarini. 

CONCLUSIOK 

I  am  a  strong  supporter  of  SII.  As  I 
have  been  arguing  for  several  years, 
the  United  States  and  Japan  can  best 
address  their  economic  problems 
through  mutual  give  and  take.  Cer- 
tainly, there  are  problems  in  the 
United  States  that  might  usefully  be 
addressed  through  SII.  Further,  we 
would  see  much  more  improvement  in 
the  overall  trade  imbalance  between 
the  United  States  and  Japan  if  we  ad- 
dressed a  range  of  bilateral  economic 
problems  at  the  same  time  that  we 
lower  Japanese  trade  barriers.  In  fact, 
more  than  3V2  years  ago  I  suggested  an 
approach  very  similar  to  SII  in  a 
speech  to  the  Tokyo  Press  Club. 

Unfortunately,  it  appears  that  the 
United  States  and  Japan  may  not  be 
able  to  muster  the  political  will  to 
make  SII  succeed. 

But  the  problems  being  discussed  in 
the  SII  are  too  important  to  simply 
ignore. 

If  SII  does  not  succeed  we  must  look 
for  second-best  alternatives. 

Ideally,  these  issues  might  be  ad- 
dressed in  a  multilateral  forum,  such 
as  the  current  round  of  GATT  talks. 
But  as  Ambassador  Williams— the  cur- 
rent Deputy  USTR— points  out,  these 
issues  are  not  the  agenda  for  the 
GATT  talks.  We  have  no  alternative 
but  to  explore  bilateral  and  unilateral 
measures. 

I  believe  the  legislation  I  am  today 
introducing  is  the  most  attractive 
second-best  option  available. 

It  is  always  unfortunate  when  the 
United  States  and  Japan  are  not  able 
to  resolve  their  trade  differences  in  an 
amicable  manner.  Unfortunately, 
Japan  has  been  very  slow  to  open  its 
markets.  United  States  pressure  has 
been  necessary  to  stimulate  trade 
reform  in  Japan. 

Above  all  else,  this  legislation  should 
demonstrate  to  both  United  States 
and  Japanese  negotiators  that  the 
United  States  Congress  remains  com- 


mitted    to     opening     the     Japanese 
market. 


By  Mr.  SIMON  (for  himself  and 
Mr.  Leahy): 
S.  2370.  A  bill  to  amend  section  107 
of  title  17,  United  States  Code,  relat- 
ing to  fair  use,  to  clarify  that  such  sec- 
tion applies  to  both  published  and  un- 
published copyrighted  works;  to  the 
Committee  on  the  Judiciary. 

CLARinCATION  OF  FAIRNESS  DOCTRINE  UNDER 
THE  COPYRIGHT  LAWS 

•  Mr.  SIMON.  Mr.  President,  today  I 
introduce  a  bill  important  to  scholarly 
research  and  the  preservation  of  histo- 
ry, involving  both  constitutional  first 
amendment  rights  and  copyright  law. 
The  issue  in  a  nutshell  is  this:  How  do 
we  balance  the  interests  of  accurate 
scholarship  or  journalism  against  the 
right  of  authors  to  control  the  publi- 
cation of  their  own  unpublished  work? 
Some  Federal  courts  appear  to  have 
adopted  a  rule  that  would  tip  the 
scales  against  critical  historical  analy- 
sis. This  bill  is  an  attempt  to  restore 
the  appropriate  balance. 

Mr.  President,  one  of  the  fundamen- 
tal tenets  of  sound  scholarly  research 
is  this  command:  Go  to  the  original 
source.  As  an  amateur  historian  and 
author  myself,  I  know  how  important 
it  is  for  scholars  to  cite  directly  from 
authentic  documents.  Sometimes  only 
a  person's  actual  words  can  adequately 
convey  the  essence  of  a  historical 
event. 

Of  course,  there  can  be  abuse  of  this 
kind  of  citation.  No  one  would  argue 
that  I  could  publish  a  draft  of  Stephen 
King's  next  thriller  on  the  pretext  of 
"reporting"  the  results  of  my  "re- 
search." There  has  to  be  a  balance. 

That  balance  has  already  been 
struck  under  the  fair  use  clause  of  the 
Copyright  Act  of  1976.  at  section  107. 
By  enacting  that  clause.  Congress  in 
effect  ratified  a  doctrine  that  the 
courts  have  long  recognized:  That 
there  can  be  limited  fair  use  of  copy- 
righted material  for  purposes  such  as 
scholarship  or  news  reporting  without 
infringing  on  the  author's  copyright. 
The  courts  have  developed  a  complex 
and  sophisticated  test  for  interpreting 
whether  a  particular  use  is  fair.  That 
test  already  includes  factors  relevant 
to  the  consideration  of  unpublished 
works,  such  as  the  nature  of  the  copy- 
righted work,  and  the  effect  of  the  use 
upon  the  potential  market  for  the 
work. 

Unfortunately,  the  Court  of  Appeals 
for  the  Second  Circuit,  which  has  ju- 
risdiction over  many  of  the  Nation's 
major  publishing  houses,  has  recently 
issued  decisions  that  begin  to  upset 
this  careful  balance.  The  case  of  New- 
Era  Publications  versus  Henry  Holt  in- 
volves the  use  of  unpublished  letters 
and  diaries  in  a  critical  biography  of  L. 
Ron  Hubbard,  founder  of  Scientology. 
In  that  case,  the  court  suggests  that 
virtually  any  quotation  of  unpublished 


materials  is  an  infringement  of  copy- 
right, and  not  fair  use. 

This  is  an  unfortunate  interpreta- 
tion of  language  from  Harper  &  Row 
versus  Nation  Enterprises,  an  earlier 
case  in  which  the  Supreme  Court  held 
extensive  quotation  from  the  unpub- 
lished memoirs  of  President  Ford  to  be 
an  infringement  of  copyright.  Howev- 
er, Harper  &  Row  involved  quotes 
from  a  purloined  manuscript  that  was 
soon  to  be  published,  in  an  article  that 
was  intended  to  scoop  the  scheduled 
authorized  publication  of  excerpts 
from  the  book  in  a  competing  news 
magazine. 

In  Salinger  versus  Random  House, 
the  second  circuit  expanded  on  the  Su- 
preme Court's  decision  in  Harper  & 
Row,  barring  the  publication  of  an  un- 
authorized biography  of  writer  J.D. 
Salinger  that  quoted  extensively  from 
unpublished  letters  written  by  Salin- 
ger that  were  collected  in  university  li- 
braries. The  Supreme  Court  declined 
to  hear  an  appeal  of  either  the  Salin- 
ger case,  or.  just  recently,  the  New  Era 
case. 

As  chair  of  the  Judiciary  Committee 
Subcommittee  on  the  Constitution,  I 
am  particularly  concerned  about  the 
impact  these  cases  will  have  on  the 
first  amendment  right  to  free  speech. 
These  decisions  have  created  some- 
thing of  an  uproar  in  the  academic 
and  publishing  communities.  The  spec- 
tre of  historical  and  literary  figures 
and  their  heirs  exercising  an  effective 
censorship  power  over  unflattering 
portrayals  appears  to  have  already 
had  a  chilling  effect.  Books  that  quote 
letters,  even  those  written  directly  to 
the  authors,  have  been  changed  to 
omit  those  quotations.  At  least  one 
other  lawsuit  has  been  filed  against  a 
biographer.  If  scholars  and  historians 
can  be  prohibited  from  citing  primary 
sources,  their  work  would  be  severely 
impaired.  Ultimately,  I  think  it's  no 
exaggeration  to  state  that  if  this  trend 
continues,  it  could  cripple  the  ability 
of  society  at  large  to  learn  from  histo- 
ry and  thereby  to  avoid  repeating  its 
mistakes. 

Mr.  President,  this  is  a  simple  bill 
which  would  merely  direct  the  courts 
to  apply  the  full  fair  use  analysis  to  all 
copyrighted  works,  rather  than  pe- 
remptorily dismissing  any  and  all  cita- 
tion to  unpublished  works  as  infring- 
ing. This  bill  is  not  intended  to  allow 
unlimited  pirating  of  unpublished  ma- 
terials. Just  as  it  does  now,  the  law 
would  still  generally  prohibit  a  writer 
from  copying  the  expressive  content 
of  an  authors  work;  it  would  still  pre- 
vent a  writer  from  quoting  more  than 
a  minimal  amount  of  an  original  work: 
a  work  could  still  not  be  quoted  for 
other  than  limited  purposes. 

Nor  is  the  bill  intended  to  render  the 
unpublished  nature  of  a  work  irrele- 
vant to  fair  use  analysis  under  the 
four  statutory  factors.   Courts  would 
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still  consider  the  unpublished  nature 
of  a  work  in  assessing  the  nature  of 
the  work,  or  in  determining  the  effect 
of  the  use  upon  the  potential  market 
for  the  work.  Courts  should  generally 
retain  full  flexibility  in  applying  the 
fair  use  test  to  various  particular  situ- 
atioris  that  may  arise.  All  the  bill  says 
is  that  the  unpublished  nature  of  a 
work  alone  should  not  determine 
whether  a  particular  use  of  it  is  fair.  I 
hope  only  to  forestall  the  adoption  of 
a  broad  and  inflexible  judicial  rule 
against  fair  use  of  unpublished  works. 

It  may  be  that  the  Supreme  Court, 
or  the  second  circuit  itself,  will  eventu- 
ally modify  these  decisions  by  limiting 
their  application  to  a  narrower  catego- 
ry of  cases.  I  would  welcome  that  de- 
velopment. Nonetheless,  we  should  not 
rely  on  the  possibility  that  they  will 
act.  The  modest  language  in  this  legis- 
lation can  help  to  direct  their  actions. 

A  broad  coalition  of  individual  au- 
thors, publishers,  and  trade  organiza- 
tions has  reached  a  general  conserisus 
in  support  of  this  bill.  As  they  have 
strong  interests  in  protecting  authors' 
copyrights  as  well  as  in  encouraging 
scholarly  research.  I  believe  this  ap- 
proach is  a  balanced  one.  I  have  also 
heard  from  parties  who  are  concerned 
about  the  unintended  consequences 
this  bill  might  have  on  certain  unpub- 
lished scientific  works  that  embody 
trade  secrets,  such  as  computer  source 
codes.  This  bill  is  not  intended  to  pro- 
vide new  fair  use  access  to  those 
works,  and  I  will  work  closely  with 
those  who  have  concerns  to  see  that  it 
does  not.  Congressional  hearings  will 
flesh  out  the  record  regarding  the 
need  for  legislation.  I  am  open  to  sug- 
gestion as  to  how  this  bill  can  be  im- 
proved, and  I  welcome  hearing  from 
all  parties  involved  in  this  important 
issue.* 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sena- 
tor from  Illinois  in  the  introduction  of 
this  important  legislation.  This  bill 
would  strike  a  fair  balance  of  the  right 
to  privacy,  the  rights  ensured  by  the 
first  amendment,  and  the  protections 
designed  to  foster  the  creative  spirit  of 
our  Nation. 

American  copyright  law  has  its  ori- 
gins in  the  Constitution,  which  gives 
to  Congress  the  power: 

To  promote  the  Progress  of  Science  and 
useful  .\rt^.  by  securing  for  limited  Times  to 
Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries. 

Our  Founding  Fathers  recognized 
that  in  the  absence  of  legal  protection, 
ingenuity  and,  in  turn,  progress  would 
wither.  The  Coristitution  and  laws  of 
the  United  States  protect  that  ingenu- 
ity and  the  result  has  been  two  centur 
ies  of  innovation  and  unmatched  crea 
tivity. 

Copyright,  however,  is  not  an  abso 
lute  right.  It  is  an  attempt  to  balance 
the  rights  of  the  author  or  inventor 
with    the     'progress    of    science    and 


useful  arts.  "  One  exception  to  exclu- 
sive copyright  protection  is  the  fair 
use  doctrine,  which  allows  subsequent 
authors  to  build  on  the  work  of  others. 
The  Copyright  Revision  Act  of  1976 
provides  that  "the  fair  use  of  a  copy- 
righted work  •  •  •  for  purposes  such 
as  criticism,  comment,  news  reporting, 
teaching  (including  multiple  copies  for 
classroom  use),  scholarship,  or  re- 
search, is  not  an  infringement  of  copy- 
right. "  (17  U.S.C.  section  107) 

Should  the  fair  use  doctrine  apply  to 
unpublished  materials?  A  series  of  de- 
cisions in  the  second  circuit  pinpoint 
the  difficulties  raised  by  this  question. 
In  New  Era  Publications  versus  Henry 
Holt,  the  court  suggested  that  almost 
any  quotation  or  use  of  unpublished 
material  would  constitute  a  copyright 
infringement.  The  Supreme  Court  de- 
clined to  review  this  second  circuit  de- 
cision. 

In  an  earlier  decision,  the  Supreme 
Court  found  copyright  infringement 
when  Nation  magazine  published  a 
leaked  copy  of  President  Gerald  Ford's 
memoirs  immediately  before  they  were 
scheduled  for  publication  by  Time 
magazine.  The  Court  held  that  the 
Court  of  Appeals  erred  in  overlooking 
the  unpublished  nature  of  the  work 
and  the  resulting  impact  on  the  poten- 
tial market  for  first  serial  rights  of 
permitting  unauthorized  prepublica- 
tion  excerpts  under  the  rubric  of  fair 
use.  "  Harper  &  Row  v.  Nation  Enter- 
prises. 471  U.S.  539.  569  ( 1984). 

In  Salinger  versus  Random  House, 
the  second  circuit  relied  on  the  Harper 
&  Row  decision  in  holding  that  "Salin- 
ger has  a  right  to  protect  the  expres- 
sive content  of  his  unpublished  writ- 
ings for  the  term  of  his  copyright,  and 
that  right  prevails  over  a  claim  of  fair 
use  under  ordinary  circumstances.' " 
811  F.2d  90.  100  (1987).  In  this  deci- 
sion, the  court  found  that  the  balance 
tipped  in  favor  of  Salinger's  right  to 
privacy  as  well  as  the  right  of  his  heirs 
to  retain  the  option  to  profit  from  the 
publication  of  his  materials. 

This  trend  toward  restricting  the  use 
of  unpublished  works  must  be  exam- 
ined carefully  because  it  implicates 
significant  competing  interests.  I  com- 
mend the  distinguished  Senator  from 
Illinois  for  his  commitment  to  this 
debate. 

Senator  Simon's  proposed  legislation 
would  clarify  current  copyright  law  by 
specifically  including  unpublished  ma- 
terial in  section  107  of  the  Copyright 
Act.  It  would  not  remove  copyright 
protection  from  unpublished  material. 
It  would  require  that  courts  determine 
whether  the  u.se  of  unpublished  mate- 
rial qualifies  as  a  fair  use  under  the 
act.  Thus,  the  same  standard  would 
apply  to  both  published  and  unpub- 
lished material;  The  purpose  of  the 
use,  the  nature  of  the  copyrighted 
work,  the  amount  of  the  work  used, 
and  the  effect  of  the  use  upon  the  po- 


tential market  for  the  copyrighted 
work  would  be  examined  by  the  court. 

I  believe  that  this  approach  is  a  rea- 
sonable effort  to  balance  the  compet- 
ing interests  of  the  creator's  copy- 
right, the  public's  right  to  the  broad- 
est dissemination  of  information,  and 
the  original  author's  right  to  privacy. 

Members  of  the  computer  industry 
have  expressed  concern  that  the  pro- 
tection of  their  computer  source  codes 
might  be  jeopardized  by  this  legisla- 
tion. That  is  not  our  intent  with  this 
legislation  and  we  will  work  with  the 
industry  to  ensure  that  it  is  not  the 
effect. 

As  Justice  Brennan  once  said,  "A 
broad  dissemination  of  principles, 
ideas,  and  factual  information  is  cru- 
cial to  •  •  •  robust  public  debate  and 
[an]  informed  citizenry."  Harper  & 
Row  V.  Nation  Enterprises.  471  U.S. 
539,  582  (1984)  (Brennan,  J.,  dissent- 
ing). I  look  forward  to  working  with 
Senator  Simon  to  ensure  that  our 
basic  first  amendment  liberties  and 
our  privacy  rights  are  preserved.  The 
chilling  effect  of  recent  court  decisions 
cannot  be  permitted  to  cerisor  journal- 
ists and  authors.  The  richness  and 
breadth  of  our  history  is  too  impor- 
tant to  the  future  of  the  country— it 
helps  to  define  us  by  educating  our 
children  and  reminding  our  leaders  of 
their  place  in  history. 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  2371.  A  bill  to  direct  the  National 
Academy  of  Sciences  to  conduct  a 
study  of  the  feasibility  of  an  umbrella 
research  arm  to  support  research  on  a 
variety  of  environmental  issues;  to  the 
Committee  on  Environment  and 
Public  Works. 

NATIONAL  INSTITUTE  FOR  ENVIRONMENTAL 
RESEARCH 

•  Mr.  BRADLEY.  Mr.  President,  it  is 
an  unfortunate  fact  of  life  that  most 
of  our  environmental  policy  is  reac- 
tive: it  is  the  disasters  which  repeated- 
ly show  our  inadequacies  and  our  im- 
perfect understanding  of  man's  rela- 
tionship to  the  environment. 

Not  long  ago,  I  stood  on  the  banks  of 
the  Arthur  Kill  in  New  Jersey.  This 
heavily  traveled  waterway  was  the  site 
of  not  one  but  multiple  oilspills  just 
within  the  last  month.  And  each  of 
these  exposed  loopholes  in  the  laws 
that  protect  our  envirorunent. 

To(Jay.  my  hope  is  to  look  to  the 
future,  to  build  a  foundation  to  ad- 
dress the  major  environmental  chal- 
lenges we  will  face  and  to  assess  what 
steps  we  can  take  now  to  prevent  ttivi- 
ronmental  disasters  tomorrow.  We 
know  too  well  that  our  everyday  ac- 
tions have  implications  far  beyond  this 
or  next  week,  the  next  election,  or 
even  the  next  decade.  The  Superfund 
law— of  which  I'm  quite  proud— is  a 
multibillion-doUar  effort  to  address  an 
unfortunate  inheritance  of  industrial 
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and  public  environmental  neglect. 
This  sort  of  inheritance  is  not  what  I 
have  in  mind  for  our  children.  We  can 
do  better  and  a  National  Institute  for 
Environmental  Research  is  part  of 
that  effort. 

Mr.  President,  the  legislation  I  am 
introducing  today  promotes  a  simple 
concept:  a  rational  and  steadfast  ap- 
proach to  long-term  environmental  re- 
search. It's  time  to  acknowledge 
through  a  comprehensive  research 
progrsun  that  we  humans  have  many 
cohabitants  on  this  planet.  We  have 
many  neighbors,  who  too  often  are 
overlooked  or  harmed  by  our  actions. 
If  we  are  to  continue  living  in  a 
healthy  world,  with  its  diversity  of 
species  and  naturtd  beauty,  we  need  to 
learn  better  how  to  treat  our  collective 
home  with  respect  and  understanding. 

Clearly,  this  effort  is  intended  as  a 
necessary  supplement  and  comple- 
ment to  the  existing  environmental  re- 
search efforts.  These  efforts,  which 
must  continue,  have  been  dominated 
by  media-specific  issues— for  example, 
air  to  water  pollution— or  human 
health  concerns.  Ecological  and  global 
concerns  are  glaring  holes  in  our  re- 
search agenda.  For  example,  our  ef- 
forts to  address  oilspills  focus  on 
short-term  aquatic  effects.  But  in  the 
estuarine  ecosystem,  oil  wastes  often 
settle  and  destroy  shellfish,  disrupt 
the  food  chain,  obliterate  nesting 
areas,  and  kill  off  food  sources  for 
birds  and  important  sport  and  com- 
mercial fishes.  These  subtle  effects  are 
often  easy  and  convenient  to  disre- 
gard. If  we  underestimate  the  costs  of 
our  actions,  both  inadvertent  or  other- 
wise, we  will  inadequately  safeguard 
our  natural  legacy.  We  can  not  esti- 
mate these  costs  until  we  appreciate 
the  subtle  effects  and  changes  in  natu- 
ral systems. 

Mr.  President,  I  believe  there  is 
emerging  a  consensus  in  the  scientific 
community  that  the  National  Insti- 
tutes of  Health  [NIH]  can  be  an  effec- 
tive model  for  these  efforts.  I  believe 
the  National  Institute  can,  like  NIH, 
consist  of  problem-oriented  institutes 
or  centers.  The  institutes  will  encour- 
age and  support  funding  for  competi- 
tive research  by  academic  institutions, 
non-profit  orgsuiizations,  and  industry. 
These  efforts  will  yield  two  positive  re- 
sults. Competitive  research  efforts 
always  promise  the  best  use  of  fund- 
ing. And  by  working  through  our  edu- 
cational institutions,  we  ensure  the  de- 
velopment of  a  necessary  intellectual 
infrastructure.  As  we  consider  the 
mounting  challenges  ahead,  this  last 
component  should  not  be  underesti- 
mated. 

Mr.  President,  my  legislation  calls  on 
the  National  Academy  of  Sciences  to 
examine  these  issues  and  report  to 
Congress  on  the  feasibility  and  merits 
of  this  National  Institute.  This  report 
will  be  due  in  one  year.  Although  I  be- 
lieve   the    merits    of    this    effort    are 


transparent,  it  is  likewise  clear  that 
many  agencies  can  and  should  play  a 
role  in  the  establishment  of  this  Insti- 
tute. The  EPA,  the  National  Oceanic 
and  Atmospheric  Administration,  the 
National  Science  Foundation,  the  U.S. 
Geological  Survey,  the  Forest  Service, 
the  Fish  and  Wildlife  Service,  and  the 
President's  Council  on  Environmental 
Quality  are  among  the  many  Federal 
groups  that  have  a  legitimate  role  to 
play  and  deserve  the  opportunity  to 
contribute  to  the  Institute's  develop- 
ment. 

This  legislation  parallels  efforts  in 
the  House  of  Representatives  that  are 
being  spearheaded  by  New  Jersey  Con- 
gressmen Roe  and  Saxton.  I  have 
urged  them  onward  in  their  efforts, 
which  are  bearing  fruit  in  the  House, 
and  I  will  work  in  the  Senate  toward 
the  same  goal.  I  urge  my  colleagues  to 
consider  my  legislation  carefully  and 
to  support  these  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2371 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

SECTION  1.  STX'DY. 

(a)  The  National  Academy  of  Sciences 
shall  conduct  a  study  of  the  feasibility  of  an 
umbrella  research  arm,  the  National  Insti- 
tutes for  Environmental  Research,  which 
would  support  training  in  the  environmen- 
tal sciences  and  fundamental  and  applied 
environmental  research  on  a  wide  variety  of 
disciplines,  including  biology,  ecology,  geolo- 
gy, and  engineering  through  intramural  and 
extramural  research  activities,  including 
competitive  grants  to  Institutions  and  orga- 
nizations that  supFKjrt  interdisciplinary  re- 
search teams  and  that  support  investigator- 
initiated  proposals. 

(b)  The  National  Academy  of  Sciences 
shall  evaluate  the  current  state  of  extramu- 
ral research  support  and  undergraduate  and 
graduate  training  relevant  to  such  issues  as 
tropical  deforestation,  species  extinction. 
ecosystem  degradation,  biological  restora- 
tion, use  of  underutilized  resources,  econom- 
ic consequences  of  environmental  change, 
sustainable  resource  use,  and  the  human 
impact  on  the  environment  and  of  environ- 
mental Impact  on  human  endeavors. 

(c)  Within  the  12-month  period  following 
the  date  of  the  enactment  of  this  Act,  the 
National  Academy  of  Sciences  shall  report 
to  the  appropriate  committees  of  Congress 
on  its  recommendations  regarding  mecha- 
nisms that  can  be  used  to  advance  environ- 
mental research  and  training,  their  relation- 
ship to  existing  Government  programs  and 
other  research  entities  conducting  environ- 
mental research,  and  appropriate  levels  and 
sources  of  funding. 

(d)  There  is  authorized  to  be  appropriated 
$500,000  to  carry  out  the  provisions  of  this 
Act.« 


By  Mr.  SPECTER: 
S.J.  Res.  279.  Joint  resolution  to  des- 
ignate the  week  of  September  16,  1990, 
through  September  22,  1990,  as    "Na- 


tional Rehabilitation  Week";   to   the 
Committee  on  the  Judiciary. 

NATIONAL  RIMABILITATION  WEEK 

Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  a  joint  resolution  to 
designate  the  week  of  September  16, 
1990,  as  'National  Rehabilitation 
Week." 

National  Rehabilitation  Week  is  an 
opportunity  to  celebrate  the  victories 
and  determination  of  the  more  than 
36  million  disabled  people  in  America. 
It  is  also  a  time  to  salute  the  dedicated 
health  care  professionals  who  provide 
rehabilitation  care  and  to  call  atten- 
tion to  the  unmet  needs  of  our  Na- 
tion's disabled  citizens. 

As  my  colleagues  know,  there  are 
significant  areas  where  the  needs  of 
individuals  with  disabilities  have  not 
been  met.  The  designation  of  a  week 
as  National  Rehabilitation  Week  pro- 
vides the  people  of  this  Nation  an  op- 
portunity to  celebrate  the  victories, 
courage,  and  determination  of  individ- 
uals with  disabilities.  It  is  also  an  ex- 
cellent opportunity  to  recognize  the 
dedicated  health  care  professionals 
who  work  daily  to  help  such  individ- 
uals achieve  independence. 

Reports  indicate  that  stroke,  ampu- 
tation, brain  injury,  birth  defects,  seri- 
ous illnesses,  or  other  injuries  affect 
one-third  of  our  Nation's  population. 
Experts  estimate  that  66  percent  of 
those  people  never  seek  rehabilitation 
assistance.  The  widespread  importance 
of  rehabilitation  is  further  evidenced 
by  reported  statistics  that  one  out  of 
every  two  Americans  will  need  some 
form  of  rehabilitation  therapy  in  his 
or  her  lifetime. 

As  the  ranking  minority  member  of 
the  Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
and  Education,  I  am  particularly  con- 
cerned that  we  continue  to  work 
toward  providing  sufficient  resources 
to  help  the  disabled.  Therefore,  for 
the  benefit  of  all  American  citizens. 
National  Rehabilitation  Week  would 
provide  a  forum  for  education  and  pro- 
motion of  a  broader  awareness  of  the 
effective  resources  that  rehabilitation 
facilities  provide. 

I  am  pleased  that  my  own  State  of 
Pennsylvania  is  home  to  the  head- 
quarters of  one  of  the  largest  provid- 
ers of  health  care  services  in  the 
United  States— Allied  Services.  Allied 
provides  a  community  of  resources  for 
the  physically  and  mentally  disabled, 
the  elderly,  and  the  chronically  ill. 

Having  personally  toured  Allied 's  fa- 
cilities in  Scranton,  PA,  I  have  seen 
firsthand  the  important  contributions 
that  such  rehabilitation  services  pro- 
vide. Since  1976,  Allied  has  led  the 
country  in  celebrating  Rehabilitation 
Week.  As  part  of  this  week.  Allied  has 
honored  exceptional  individuals  for 
their  cormnendable  personal  accom- 
plishments and  their  work  on  behalf 
of  the  disabled.  Past  recipients  have 
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included  former  Presidential  press  sec- 
retary James  S.  Brady,  pitcher  of  the 
California  Angels  Jim  Abbott,  interna- 
tionally renowned  violinist  Itzak  Perl- 
man,  and  Rick  Hansen,  who  traveled 
by  wheelchair  across  25.000  mile.s 
throughout  Europe  and  the  United 
Stfttcs 

This  annual  effort  to  focus  attention 
on  the  courage  and  determination  of 
the  disabled  and  on  the  valiant  and 
successful  efforts  of  those  profession- 
als who  are  working  to  help  them  is. 
indeed,  worthy  of  national  attention 
and  praise. 

Mr.  President.  I  can  think  of  no 
nobler  nor  more  estimable  task  than 
endeavoring  to  restore  disabled  indi 
viduals  to  independent,  productive, 
and  fulfilling  lives.  All  who  are  en- 
gaged in  these  efforts  have  my  admira 
tion  and  respect. 

Accordingly.  I  urge  my  colleagues  to 
join  me  in  support  of  the  disabled 
person  and  the  dedicated  professional, 
both  of  whom  personify  the  philoso- 
phy that  disabilities  can  be  turned 
into  possibilities  and  successes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  279 

Whereas   the   designation   of   a   week   as 

National  Rehabilitation  Week"  gives  the 
people  of  this  Nation  an  opportunity  to  cele- 
brate the  victories,  courage,  and  determina 
tion  of  individuaLs  with  disabilities  in  this 
Nation  and  recognize  dedicated  health  care 
professionals  who  work  daily  to  help  .such 
individuals  achieve  independence. 

Whereas  there  are  significant  areas  when' 
the  needs  of  such  individuals  with  di.sabil 
ities  have  not  been  met.  such  as  certain  re 
search  and  educational  needs. 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther 

Whereas  rehabilitation  agencies  and  fa 
cilities  offer  care  and  treatment  for  individ 
uals  with  physical,  mental,  emotional,  and 
social  disabilities. 

Whereas  the  goal  of  the  rehabilitative 
services  offered  by  such  agencies  and  facili 
ties  IS  to  help  disabled  individuals  lead 
active  hves  at  the  greatest  level  of  independ- 
ence possible,  and 

Whereas  the  majority  of  the  people  of 
this  Nation  are  not  aware  of  the  limitless 
possibilities  of  invaluable  rehabilitative 
services  in  this  Nation;  Now,  therefore,  be  it 

Resohed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That- 

'\>  the  week  of  September  16.  1990. 
through  September  22,  1990,  is  designated 
as  National  Rehabilitation  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  ceremonies  and  activities, 
including  educational  activities  to  heighten 
public  awareness  of  the  types  of  rehabilita 
tive  ser\ices  available  in  this  Nation  and  the 
manner  in  which  such  services  improve  the 
quality  of  life  of  disabled  individuals;  and 

(2)  each  Stale  governor,  and  each  chief 
executive   of   each   political   subdivision    of 


each  State,  is  urged  to  issue  proclamation 
or  other  appropriate  official  statement' 
calling  upon  the  citizens  of  such  State  or 
poHtical  subdivision  of  a  State  to  observe 
such  week  in  the  manner  described  in  para 
graph  1 1 1 

By  Mr.  KENNEDY  (for  himself, 
Mr.  Cranston.  Mr.  Hatch,   and 
Mr.  DeConcind: 
S.J.   Res.   280.   A  bill  approving  the 
findings  of  the  Comptroller  General  of 
the    United    States    contained    in    the 
General     Accounting     Office     [GAG] 
report,  dated  March  29.   1990.  regard 
mg  employer  sanctiorus;  to  the  Com- 
mittee on  the  Judiciary. 

JOB  DISCRIMINATION  UNDER  THE   1986 
IMMIGRATION  ACT 

Mr  KENNEDY.  Mr,  President,  the 
Comptroller  General  has  today  re- 
leased a  report  to  the  Senate  Immigra- 
tion Subcommittee  finding  a  wide- 
spread pattern  of  job  discrimination  in 
the  implementation  of  the  Immigra- 
tion Reform  and  Control  Act  of  1986. 

The  GAG  report  confirms  exactly 
what  many  of  us  in  Congress  feared 
when  employer  sanctions  were  enacted 
in  1986.  The  sanctions  would  be  dis- 
criminatory again-st  Hispanic-Ameri- 
can citizens,  Asian-American  citizens, 
and  other  ethnic  minorities,  and  it 
would  be  difficult  to  implement  the 
law  is  a  way  that  avoids  such  discrimi- 
nation. 

Under  the  terms  of  an  amendment 
that  I  added  to  the  1986  act.  the  Gen- 
eral Accounting  Office  was  required  to 
make  three  annual  reports.  The  third 
and  final  report-  which  we  will  review 
tomorrow  In  detail  with  the  Comptrol- 
ler General -IS  clearly  the  most  impor- 
tant. 

Under  the  law.  if  the  Comptroller 
General  determines  that  a  widespread 
pattern  of  discrimination  has  resulted 
from  the  law.  expedited  procedures 
are  provided  requiring  Congress  to 
consider  a  joint  resolution  within  30 
days. 

If  the  joint  resolution  is  adopted  and 
signed  by  the  President,  employer 
sanctions  are  terminated. 

Today,  the  Comptroller  General  has 
made  that  determination,  and  I  am  in- 
troducing a  Senate  joint  resolution  to 
approve  the  findings  and  terminate 
the  .sanctions  under  the  expedited  pro- 
cedures. 

I  am  doing  so  to  require  Congress  to 
deal  with  the  serious  Lssues  raised  by 
the  GAO  report.  These  issues  can  be 
ignored  no  longer.  Our  fears  of  1986 
have  become  the  reality  of  1990.  Con- 
gress and  the  country  cannot  tolerate 
the  discrimination  that  has  been 
found. 

Tomorrow  the  Judiciary  Committee 
will  hold  a  hearing,  as  required  under 
the  statute,  to  review  the  Comptroller 
Generals  report  and  consider  appro- 
priate recommendations  to  deal  with 
this  intolerable  situation. 

Discrimination  in  the  enforcement 
of  the  employer  sanctions  is  intoler- 


able. Unless  Congress  finds  a  way  to 
end  this  discrimination,  the  sanctions 
must  be  repealed. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  text  of  the  joint  resolu- 
tion may  be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  280 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That,  pursuant  to 
section  274A(lKl)(Bi  of  the  Immigration 
and  Nationality  Act.  the  Congress  approves 
the  findings  of  the  Comptroller  General  of 
the  United  States  contained  in  the  General 
Accounting    Office    (GAO)    report    entitled 

Immigration  Reform;  Employer  Sanctions 
and  the  Question  of  Discrimination",  dated 
March  29.  1990  (identification  number 
GAO  GGD-90-62). 


By    Mr.    DeCONCINI   (for   him- 
self.  Mr.   Thurmond,   and   Mr. 
Johnston): 
S.J.  Res.  281.  Joint  resolution  to  des- 
ignate September  13.  1990,  as  "Nation- 
al D.A.R.E.  Day";  to  the  Committee  on 
the  Judiciary, 

NATIONAL  D.A,R,E.  DAY 

Mr.  DeCONCINI.  Mr.  President,  for 
the  third  year  in  a  row  I  am  pleased  to 
introduce  a  joint  resolution  designat- 
ing September  13,  1990  as  "National 
D.A.R.E.  Day."  D.A.R.E.  is  an  acro- 
nym for  drug  abuse  resistance  educa- 
tion, a  semester-long  program  which 
teaches  fifth  and  sixth  grade  children 
how  to  resist  pressure  to  experiment 
with  drugs  and  alcohol.  The  D.A.R.E. 
Program  was  originally  developed  in 
Los  Angeles  by  Police  Chief  Daryl 
Gates  as  a  cooperative  effort  between 
Los  Angeles  Police  Department  and 
the  Unified  School  District.  Police 
Chief  Gates  deserves  a  great  deal  of 
credit  for  putting  this  program  togeth- 
er. I  compliment  him  for  this  effort. 

Today,  this  exciting  program  has  ex- 
panded into  more  than  2.000  commu- 
nities in  49  States.  The  D.A.R.E.  mes- 
sage Is  being  received  by  over  4.5  mil- 
lion students  in  100.000  classrooms 
during  the  1989-90  school  year,  double 
the  number  of  classrooms  taught  last 
year.  Additionally,  the  D.A.R.E.  Pro- 
gram has  been  adopted  for  use  inter- 
nationally in  the  Department  of  De- 
fense's dependent  schools. 

1  'e  D.A.R,E.  Program  is  also  of- 
fered for  kindergarten  and  junior  high 
school  students  and  their  parents.  It 
provides  parents  with  the  skills  neces- 
sary to  further  the  development  and 
reinforce  the  decision  of  their  children 
to  lead  drug  free  lives.  The  program 
has  proven  effective  because  it  targets 
children  who  are  young  enough  not  to 
have  received  maximum  exposure  to 
illegal  drugs,  yet  are  old  enough  to 
fully  comprehend  the  dangers  of  drug 
use. 

In  my  home  State  of  Arizona,  we 
now  have  74  separate  agencies  that  are 
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involved  in  D.A.R.E.  and  nearly  500 
trained  officers.  During  this  school 
year  alone,  these  officers  will  reach 
over  30.000  students  in  300  public 
schools.  These  numbers  are  even  more 
impressive  when  you  consider  that 
this  is  a  17-lesson  series,  taught  once  a 
week  over  the  course  of  a  semester. 

When  the  University  of  Michigan's 
15th  annual  national  drug  abuse 
survey  of  high  school  seniors  was  re- 
cently released,  the  report  showed  a 
continued  decline  in  teen  drug  use. 
The  Michigan  survey  reported  a  de- 
crease In  cocaine  use  for  the  third  year 
in  a  row.  Among  high  school  seniors, 
the  proportion  of  users  of  cocaine  fell 
by  more  than  half  between  1986  and 
1989.  from  6.2  to  2.8  percent.  The 
Michigan  survey,  which  is  funded  by 
the  National  Institute  on  Drug  Abuse, 
reported  that  illegal  use  dropped  last 
year  among  all  three  categories  of 
young  people  surveyed,  and  that 
casual  tise  among  high  school  seniors 
and  college  students  is  about  half 
what  it  was  a  decade  ago.  These  en- 
couraging results  occurred  at  a  time 
when  those  surveyed  reported  signifi- 
cant incresises  in  the  perceived  avail- 
ability of  illegal  drugs. 

In  contrast,  a  recent  drug  abuse 
survey  of  high  school  students  con- 
ducted in  Arizona  by  the  Criminal  Jus- 
tice Commission  found  cocaine  use  by 
high  school  seniors  higher  than  the 
national  average,  but  lower  in  the  use 
of  alcohol  and  marijuana.  Although  4 
percent  of  Arizona  high  school  stu- 
dents surveyed  had  tried  cocaine  in 
the  past  30  days,  this  is  a  significant 
improvement  over  last  year's  figure  of 
7  percent.  The  drug  abuse  trend  is 
slowly  declining.  However,  an  effec- 
tive, long-term  program  is  critical  in 
continuing  the  education  of  our  chil- 
dren on  the  perils  of  illegal  drugs. 

I  believe  these  surveys  tell  us  we  still 
have  a  long  way  to  go  in  our  efforts  to 
rid  society  of  these  deadly  poisons.  We 
must  fight  harder— implementing 
greater  preventive  measures  and  creat- 
ing greater  community  awareness. 
President  Bush  has  requested  $10.6 
billion  in  his  fiscal  year  1991  budget 
for  antidrug  programs.  Although  the 
President's  budget  represents  an  in- 
crease of  more  than  $1  billion  over 
this  year's  funding  level,  the  budget 
increases  drug  education  funding  by 
less  than  $50  million.  The  President's 
funding  request  for  drug  education 
falls  far  short  of  what  is  needed  in  this 
country  if  we  are  to  provide  a  drug 
education  curriculum  for  every  child, 
in  every  classroom,  in  every  school  in 
America.  Programs  like  D.A.R.E.  have 
proven  effective  and  must  be  utilized. 

An  evaluation  completed  by  the  U.S. 
Department  of  Justice  reveals  great 
enthusiasm  among  school  principals 
and  teachers  who  say  that  D.A.R.E. 
students  are  less  accepting  of  sub- 
stance use  and  better  prepared  to  deal 
with  peer  pressure  as  a  result  of  the 


irmovative  drug  education.  Moreover, 
educators  are  finding  that  the 
D.A.R.E.  program  has  contributed  to 
improved  study  habits  and  grades,  de- 
creased vandalism  and  gang  activity 
and  has  generated  greater  respect  for 
police  officers. 

Our  acceptance  of  drugs  is  at  the 
root  of  the  illicit  drug  problem  in 
America.  This  acceptance  has  perme- 
ated the  Nation's  youth— it  is  not 
enough  to  simply  hand  them  a  ready- 
made  cliche— "Just  Say  No."  We  must 
cognitively  teach  them  to  resist  the 
subtle  pressures  that  cause  them  to 
experiment  with  dangerous  sub- 
stances. 

Mr.  President,  the  D.A.R.E.  Program 
is  one  that  works.  The  program  is  pro- 
ducing unprecedented  results.  Hope- 
fully, we  will  acknowledge  the  merit  of 
this  program  for  the  third  straight 
year  by  designating  September  13, 
1990  as  "National  D.A.R.E.  Day."  I 
urge  my  colleagues  to  show  their  sup- 
port by  cosponsoring  this  meaningful 
resolution. 

I  want  to  give  a  special  thanks  to 
Adena  Bernstein,  of  my  staff,  for  her 
fine  work  on  this  resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  281 

Whereas  D.A.R.E.  (Drug  Abuse  Resistance 
Education)  is  a  comprehensive  program 
under  which  children  from  kindergarten 
through  the  12th  grade  are  taught  how  to 
resist  the  pressures  of  experimenting  with 
drugs  and  alcohol: 

Whereas  the  D.A.R.E.  program  provides 
parents  with  the  information  and  tech- 
niques necessary  to  reinforce  and  further 
develop  the  decisions  of  their  children  to 
lead  drug  free-lives: 

Whereas  the  D.A.R.E.  program  targets 
children  at  ages  when  they  are  most  vulner- 
able to  extreme  peer  pressure  to  try  drugs 
and  alcohol  and  teaches  them  how  effective- 
ly to  resist  pressure  to  engage  in  negative 
behavior: 

Whereas  the  D.A.R.E.  program  is  now- 
conducted  in  local  schools  in  more  than 
2,000  communities  in  49  States  and  in  De- 
partment of  Defense  Overseas  Dependent 
Schools  worldwide: 

Whereas  more  than  4,500,000  school  chil- 
dren will  be  reached  through  the  D.A.R.E. 
core  curriculum  in  1990: 

Whereas  school  children  are  sometimes 
more  street  wise  about  substance  abuse 
than  are  classroom  teachers,  the  D.A.R.E. 
program  is  taught  by  veteran  police  officers 
having  direct  experience  with  cases  involv- 
ing criminal  drug  offenses  and  with  people 
whose  lives  have  been  ruined  by  substance 
abuse: 

Whereas  each  police  officer  who  teaches 
the  D.A.R.E.  program  completes  an  80-hour 
training  course  that  includes  instruction  in 
teaching  techniques,  relationships  between 
officers  and  schools,  self-esteem  develop- 
ment, child  development,  and  communica- 
tion skills; 

Whereas  the  D.A.R.E.  curriculum,  devel- 
oped by  the  Los  Angeles  Police  Department 
and  the  Los  Angeles  Unified  School  District, 
helps  school  children  understand  self-image. 
recognize  and  manage  stress  without  using 
drugs  or  alcohol,  analyze  and  resist  media 


presentations  about  drugs  and  alcohol, 
evaluate  risk-taking  behavior,  resist  gang 
pressure,  apply  decision-making  skills,  and 
evaluate  the  consequences  of  the  choices 
facing  them: 

Whereas  independent  research  shows  that 
the  D.A.R.E.  program  has  exceeded  its  goal 
of  helping  students  combat  peer  pressure  to 
use  drugs  and  alcohol  by  contributing  to  im- 
proved study  habits  and  grades,  by  reducing 
vandalism  and  gang  activity,  and  by  instill- 
ing greater  respect  for  police  officers:  and 

Whereas  the  D.A.R.E.  program  has 
achieved  outstanding  success  teaching  posi- 
tive and  effective  approaches  to  one  of  the 
most  difficult  problems  facing  young  people 
today,  namely  drug  and  alcohol  abuse:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Septemt)er  13, 
1990,  is  designated  as  "National  D.A.R.E. 
Day",  and  the  President  is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 


By  Mr,  WILSON: 
S.J.  Res.  282.  Joint  resolution  to  des- 
ignate the  decade  beginning  January 
1,  1990,  as  the  "Decade  of  the  Child"; 
to  the  Committee  on  the  Judiciary. 

DECADE  OF  THE  CHILD 

Mr.  WILSON.  Mr.  President,  we  will 
call  upon  our  children  entering  kinder- 
garten today  to  provide  the  leadership 
necessary  to  compete  in  a  global  mar- 
ketplace tomorrow,  because  tomorrow 
will  come  all  to  soon. 

The  question  that  presents  itself  is: 
will  our  children  be  prepared  to  suc- 
cessfully confront  the  challenges  of 
that  global  marketplace,  indeed  the 
challenges  of  the  future  on  all  fronts, 
or  will  they  lack  the  self-esteem  and 
the  confidence  needed  to  try  to  suc- 
ceed. 

Will  our  children  meet  the  require- 
ments of  an  increasingly  technological 
job  market?  Will  they  find  that  Ameri- 
can business  must  look  abroad  to  build 
our  human  resource  base?  Well,  these 
and  many  other  questions  necessarily 
must  be  confronted.  And.  in  fact, 
those  answers  must  be  found,  because 
the  clock  is  running. 

As  a  nation,  we  have  to  ask  our- 
selves, will  we  meet  the  needs  of  our 
children  in  the  next  decade,  providing 
them  the  kind  of  individual  attention, 
the  caring,  the  support,  the  guidance 
which  can  in  fact  change  young  atti- 
tudes, change  young  lives,  and  produce 
productive  adults? 

Will  we  feel  secure  in  the  knowledge 
that  we  have  done  all  within  our  abili- 
ty to  meet  our  greatest  hopes  and  our 
ambitions  for  those  children?  Mr. 
I*resident,  I  do  not  have  a  crystal  ball, 
but  I  can  predict  with  some  degree  of 
certainty  that,  unless  current  trends 
are  reversed,  we  may  miss  our  rendez- 
vous with  destiny  by  failing  America's 
children. 

Each  day  in  America,  over  1,800  chil- 
dren are  abused,  over  2,700  teenagers 
become   pregnant,    1,300   drop  out   of 
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high  school.  If  these  statistics  alone  do 
not  compel  us  to  carefully  reexamine 
our  policies  and  programs  affecting 
children,  consider  these  facts.  Mr. 
President: 

Each  year  in  America  1.300,000  chil 
dren  run  away  from  home,  2,100  teen- 
agers commit  suicide,  close  to  600,000 
of  our  youth  enter  adult  jails,  and 
3,200  die  at  gxmpoint. 

What  promise  does  the  future  hold 
for  the  victim  of  child  abuse,  for  the 
unwed  teenage  mother,  for  the  high 
school  dropout,  or  the  juvenile  offend- 
er? 

Just  as  important,  what  promise  do 
these  children  hold  for  the  Nation? 
Because  what  we  are  saying  is  that 
these  ills  that  I  have  recited  afflict  not 
only  the  individual  child,  but  as  each 
child  is  lost,  as  the  potential  of  each  is 
wasted,  our  society  as  a  whole  suffers 
the  loss  of  energy  and  talent  that  we 
cannot  afford  to  lose. 

How  much  better,  Mr.  President,  to 
prevent  child  abuse  than  to  suffer  the 
next  generation  of  child  abusers  and 
violent  criminals,  to  end  a  cycle  of 
pain  and  suffering.  How  much  better 
to  keeep  a  kid  in  school  and  off  the 
street.  How  much  better  to  channel 
energy  into  productive  activities  and 
away  from  crime. 

The  answer  is  that  prevention  is  far 
more  cost  effective,  because  it  is  far 
more  effective.  For  that  reason,  pre- 
vention is  infinitely  more  humane  and 
much  less  expensive.  Much  more  ex- 
pensive, much  less  likely  of  success, 
are  remedial  actions.  The  kinds  of 
problems  we  are  talking  about  are  not 
intractable;  they  are  difficult  prob- 
lems, but  the  truth  is  they  are  pre- 
ventable if  detected  early  and  in  a 
timely  manner.  This,  truly,  is  a  time 
when  an  ounce  of  prevention  is  worth 
100  pounds  of  cure. 

Solutions  which  emphasize  early 
intervention  have  proven  far  more  cer- 
tain of  success,  far  more  humane  than 
the  most  well-intentioned  remedial  ef 
forts.  As  parents,  as  policymakers,  as 
community  leader^,  as  businessmen 
and  women,  our  focus  must  be  upon 
the  educational  and  the  developmen- 
tal and  the  health  needs  of  America's 
children  before  it  is  too  late. 

We  must  act  before  a  child  takes  his 
or  her  first  sip  of  Jilcohol,  his  or  her 
first  hit  of  crack,  before  a  child  be- 
comes so  demoralized  as  to  think  that 
he  or  she  really  does  not  have  much 
value,  before  a  child  reaches  that 
point  of  despair  and  feels  that  there  is 
no  hope  Eind  takes  his  or  her  life  with 
his  or  her  own  hands. 

So,  how  do  we  steer  our  children 
dowTi  the  path  toward  a  fulfilling  and 
fulfilled  existence?  There  is  no  univer- 
sal answer.  Each  child  brings  with  him 
or  her  a  unique  quality  which  caruiot 
be  captured  with  broad  strokes.  But  I 
submit  there  are  basic  issues:  A  safe 
and  secure  home  environment  in 
which  to  grow,  high  quality  education 


and  health  care,  a  life  that  at  a  mini- 
mum is  free  of  the  influence  of  drugs 
and  alcohol.  These.  Mr.  President,  I 
submit  are  the  bare  minimum  condi- 
tions which  America  must  seek  to 
guarantee  to  every  child  in  this  Nation 
if  we  are  to  be  fair  to  those  children, 
and  if  we  are  to  improve  our  chances 
of  meeting,  not  only  the  child's  needs 
but  America's  needs,  for  all  of  our  chil- 
dren and  all  of  our  futures. 

As  a  first  step  to  define  this  common 
ground,  those  basic  issues,  today  I  am 
introducing  a  joint  resolution  to  de- 
clare the  decade  of  the  1990's  as  the 
decade  of  the  child,  the  decade  in 
which  America  focuses  unprecedented 
attention  upon  the  unfinished  busi- 
ness of  seeing  to  it  that  America's  chil- 
dren enter  life  and  go  through  child- 
hood with  every  break  going  for  them; 
that  every  one,  at  least,  that  we  can 
effect,  be  a  conscientious  and  timely 
action. 

If  we  do  so,  we  will  make  an  invest- 
ment in  our  future.  Indeed,  we  will  cut 
the  costs  of  the  kind  of  remedial,  half 
measures  that  otherwise  will  be  the 
certain  response  to  our  failure  to 
engage  in  adequate  prevention. 

Let  me  close  by  asking  my  colleagues 
to  join  me  in  support  of  the  decade  of 
the  child.  This  is  simply  a  first  step, 
an  invitation  to  my  colleagues  to  join 
with  me.  as  I  will  join  with  many  of 
them,  in  the  specific  steps  that  are  re- 
quired to  make  good  on  this  commit- 
ment to  Americas  children  and  Ameri- 
ca's future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J.  Res.  282 

Whereas  the  abihty  of  our  Nation  to  com- 
pete in  a  global  marketplace  depends  on  our 
ability  to  produce  confident,  caring  adull.s 
*ho  pcssess  both  job  and  .social  skills. 

Whereas  an  investment  in  our  children  is 
an  investment  in  the  future  of  our  Nation. 

Whereas  all  children  neecj^and  are  enli 
tied  at  a  minimum  to.  a  .safe  and  secure  en 
vtronment  m  which  to  live,  beginning  with 
the  healthy,  drug  and  alcohol  free  pregnan 
cy  of  their  mothers,  and  a  home  environ- 
ment without  child  abuse,  alcoholLsm.  or 
drug  use  by  their  parents. 

Whereas  all  children  must  be  healthy, 
both  in  mind  and  body,  to  lead  productive 
lives; 

Whereas  all  children  need  the  best  educa- 
tional system  our  Nation  can  provide  in 
order  to  be  stimulated  to  learn. 

Whereas  all  children  must  have  role 
models  to  provide  individual  attention, 
caring,  and  guidance  and  to  foster  greater 
self  esteem,  pride  of  accomplishment,  and 
initiative. 

Whereas  preventive  programs  such  as 
early  childhood  education  and  prenatal  care 
reduce  costs  to  the  Nation  m  terms  of 
human  suffering,  ta.\es.  and  private  expend- 
itures; 

Whereas  efforts  to  eradicate  the  .scourge 
of  illegal  drugs  from  the  Nation  reduce  a 


threat  to  the  lives  of  all  Americans,  especial- 
ly those  of  our  youth; 

Whereas  social  and  child  development 
services  for  which  we  now  pay  taxes  too 
often  fail  to  reach  the  children  for  whom 
they  are  intended,  requiring  much  improved 
intra-  and  intergovernmental  coordination 
and  communication  in  order  to  benefit  our 
Nation's  children; 

Whereas  the  complex  problems  that 
affect  our  children  require  comprehensive 
solutions,  continually  reinforced  by  all  of 
society  including  family,  community,  gov- 
ernment, and  the  private  sector; 

Whereas  the  declaration  of  the  Decade  of 
the  Child  will  focus  the  Nations  attention 
on    the    educational,    developmental,    and 
health  needs  of  our  children:  Now.  there 
fore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  States  of  America 
in  Congress  assembled.  That— 

(1)  the  decade  beginning  January  1.  1990. 
is  designated  the  -Decade  of  the  Child';  and 

1 2)  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
all  public  officials  and  the  people  of  the 
United  States  to  obser\e  the  decade  with 
appropriate  programs  and  activities. 


ADDITIONAL  COSPONSORS 

S,    101 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DoDD]  was  added  as  a  cosponsor 
of  S.  101,  a  bill  to  mandate  a  balanced 
budget,  to  provide  for  the  reduction  of 
the  national  debt,  to  protect  retire- 
ment funds,  to  require  honest  budget- 
ary accounting,  and  for  other  pur- 
poses. 

S.    137 

At  the  request  of  Mr.  Boren,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cospon- 
sor of  S.  137,  a  bill  to  amend  the  Fed- 
eral Election  Campaign  Act  of  1971  to 
provide  for  a  voluntary  system  of 
spending  limits  and  partial  public  fi- 
nancing of  Senate  general  election 
campaigns,  to  limit  contributions  by 
multicandidate  political  committees, 
and  for  other  purposes. 

S.   434 

At  the  request  of  Mr.  Reid,  the 
names  of  the  Senator  from  Arizona 
[Mr.  DeConcini]  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  434,  a  bill  to  pro- 
hibit a  State  from  imposing  an  income 
tax  on  the  pension  income  of  individ- 
uals who  are  not  residents  or  domicili- 
aries  of  that  State. 

S.   776 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  776,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  dis- 
allow deductions  for  advertising  ex- 
penses for  tobacco  products. 

S.   1006 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  Delaware 
[Mr.  Biden]  was  added  as  a  cosponsor 
of  S.  1006.  a  bill  to  encourage  innova- 
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tion and  productivity,  stimulate  trade, 
and  promote  the  competitiveness  and 
technological  leadership  of  the  United 
States. 

S.   1041 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
1041,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  tax  relief 
for  farmers  who  realize  capital  gain  on 
the  transfer  of  farm  property  to  satis- 
fy an  indebtedness,  and  for  other  pur- 
poses. 

S.  1312 

At  the  request  of  Mr.  Sanford,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Bryan]  was  added  as  a  cosponsor 
of  S.  1212,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  provide  for 
a  more  gradual  period  of  transition— 
and  a  new  alternative  formula  with  re- 
spect to  such  transition— to  the 
changes  in  benefit  computation  rules 
enacted  in  the  Social  Security  Amend- 
ments of  1977  as  such  changes  apply 
to  workers  bom  in  years  after  1916 
and  before  1927— and  related  benefici- 
aries—and to  provide  for  increases  in 
such  workers'  benefits  accordingly, 
and  for  other  purposes. 

S.   1373 

At  the  request  of  Mr.  Levin,  his 
name  was  added  as  a  cosponsor  of  S. 
1273,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  with  respect  to 
treatment  by  cooperatives  of  gains  or 
losses  from  sale  of  certain  assets. 

S.  1557 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Colorado 
[Mr.  Wirth]  was  added  as  a  cosponsor 
of  S.  1557.  a  bill  to  amend  title  17, 
United  States  Code,  to  permit  the  un- 
licensed viewing  of  videos  under  cer- 
tain conditions. 

S.  1883 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  York 
[Mr.  Moynihan],  the  Senator  from 
Oregon  [Mr.  Hatfield],  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  Oregon  [Mr.  Pack- 
wood],  the  Senator  from  Ohio  [Mr. 
Glenn],  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Maine 
(Mr.  Cohen],  the  Senator  from  Penn- 
sylvania [Mr.  Heinz],  and  the  Senator 
from  Utah  [Mr.  Garn]  were  added  as 
cosponsors  of  S.  1883,  a  bill  to  amend 
the  Public  Service  Act  to  establish  a 
center  for  tobacco  products,  to  inform 
the  public  hazards  of  tobacco  use,  to 
disclose  and  restrict  additives  to  such 
products,  and  to  require  labeling  of 
such  products  to  provide  information 
concerning  such  products  to  the 
public,  and  for  other  purposes. 

S.  3031 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  New  York 
[Mr.  D'Amato]  was  added  as  a  cospon- 
sor of  S.  2021.  a  bill  to  amend  title  11, 
United  States  Code,  to  ensure  that  the 
bankruptcy  laws  are  not  used  to  pre- 


vent  restitution    to,    or   recovery    of, 
failed  bankruptcy  institutions. 

S.  2149 

At  the  request  of  Mr.  Boschwitz, 
the  name  of  the  Senator  from  Missis- 
sippi [Mr.  Cochran]  was  added  as  a  co- 
sponsor  of  S.  2149,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to 
stimulate  employment  in,  and  to  pro- 
mote revitalization  of,  economically 
distressed  areas  designated  as  enter- 
prise zones,  by  providing  Federal  tax 
relief  for  emplojmaent  and  invest- 
ments, and  for  other  purposes. 

S.  2198 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Nevada 
[Mr.  Reid]  was  added  as  a  cosponsor 
of  S.  2198,  a  bUl  to  amend  title  XIX  of 
the  Social  Security  Act  to  reduce 
infant  mortality  through  improvement 
of  coverage  of  services  to  pregnant 
women  and  infants  under  the  Medic- 
aid Program. 

S.  3310 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  New  Hamp- 
shire [Mr.  Humphrey]  was  added  as  a 
cosponsor  of  S.  2210,  a  bill  to  provide 
for  preservation  of  competitive  rail 
freight  service  routes  in  the  North- 
eastern United  States. 

S.  2241 

At  the  request  of  Mr.  Graham,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Harkin]  was  added  as  a  cosponsor  of 
S.  2241,  a  bill  to  provide  scholarships 
to  law  enforcement  personnel  who 
seek  further  education. 

S.  2290 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Boren]  was  added  as  a  cosponsor 
of  S.  2290,  a  bill  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  im- 
prove widow's  and  widower's  eligibility 
for  insurance  benefits  and  children's 
eligibility  for  Supplemental  Security 
Income  benefits. 

S.  2307 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Oregon 
[Mr.  Hatfield]  was  added  as  a  cospon- 
sor of  S.  2307,  a  bill  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  provide  intensive  outreach  and 
other  services  and  protections  to 
homeless  individuals. 

SENATE  JOINT  RESOLUTION  263 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  Virginia 
[Mr.  Robb]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  263,  a  joint 
resolution  to  designate  October  11, 
1990,  as  National  Society  of  the 
Daughters  of  the  American  Revolu- 
tion Centennial  Day. 

SENATE  CONCURIIENT  RESOLUTION  9  1 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inguye]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  91,  a 
concurrent  resolution  expressing  the 


sense  of  the  Congress  with  respect  to 
achieving  common  security  in  the 
world  by  reducing  reliance  on  the  mili- 
tary and  redirecting  resources  toward 
overcoming  himger  and  poverty  and 
meeting  basic  human  needs. 

senate  resolution  239 

At  the  request  of  Mr.  DeConcini, 
the  name  of  the  Senator  from  Minne- 
sota [Mr.  Boschwitz]  was  added  as  a 
cosponsor  of  Senate  Resolution  239,  a 
resolution  expressing  the  sense  of  the 
Senate  denouncing  the  military  offen- 
sive in  Angola  and  urging  an  immedi- 
ate ceasefire. 


SENATE  CONCURRENT  RESOLU- 
TION 110-CONGRESSIONAL 
BUDGET  FOR  FISCAL  YEARS 
1991,  1992,  AND  1993 

Mr.  SASSER  submitted  the  follow- 
ing concurrent  resolution;  which  was 
referred  to  the  Committee  on  the 
Budget: 

S.  Con.  Res.  110 
Resolved  by  the  Senate  'the  House  of  Rep- 
resentatives concurring),  That  the  Congress 
determines  and  declares  that  the  concurrent 
resolution  on  the  budget  for  fiscal  year  1991 
is  established  and  the  appropriate  budget- 
ary levels  for  fiscal  years  1992  and  1993  are 
set  forth. 

BIAXIMUM  DETICIT  AMOUNTS 

Sec.  2.  The  following  levels  and  amounts 
in  this  section  are  set  forth  for  purposes  of 
determining,  in  accordance  with  section 
301(i)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974.  as  amended 
by  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985  and  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Reaffirmation  Act  of  1987.  whether  the 
maximum  deficit  amount  for  a  fiscal  year 
has  been  exceeded,  and  as  set  forth  in  this 
concurrent  resolution,  shall  be  considered  to 
be  mathematically  consistent  with  the  other 
amounts  and  levels  set  forth  in  this  concur- 
rent resolution: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $1,169,900,000,000. 

Fiscal  year  1992:  $1,248,000,000,000. 

Fiscal  year  1993:  $1,336,500,000,000. 

<2)  The  appropriate  levels  of  total  budget 
authority  are  as  follows: 

Fiscal  year  1991:  $1,420,300,000,000. 

Fiscal  year  1992:  $1,454,500,000,000. 

Fiscal  year  1993:  $1,532,200,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $1,233,900,000,000. 
Fiscal  year  1992:  $1,270,200,000,000. 
Fiscal  year  1993:  $1,307,300,000,000. 

(4)  The  amounts  of  the  deficits  are  as 
follow: 

Fiscal  year  1991:  $64,000,000,000. 
Fiscal  year  1992:  $22,200,000,000. 
Fiscal  year  1993:  $29,200,000,000.  (surplus) 

DEBT  increase  AS  ONE  MEASURE  OF  DETICIT 

Sec  3.  The  amounts  of  the  increase  in  the 
public  debt  subject  to  limitation  are  as  fol- 
lows: 

Fiscal  year  1991:  $190,900,000,000. 

Fiscal  year  1992:  $165,100,000,000. 

Fiscal  year  1993:  $127,600,000,000. 
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DETICIT  LEVELS  EXCLUDING  THUST  TVVX) 
SCTRPLUSES 

Sbc.  4.  (a Ml)  The  amounts  of  the  surplus- 
es of  the  Federal  01d-A«e  and  Survivors  In 
surance  Trust  Fund  and  the  Federal  Dls 
ability  Insurance  Trust  Fund  are  as  follows: 

Fiscal  year  1991:  »74,2OO.0OO,0O0. 

Fiscal  year  1992:  $85,100,000,000. 

Fiscal  year  1993:  $97,300,000,000. 

(2)  The  amounts  of  the  deficits  excluding 
the  receipts  atnd  disbursements  of  the  Fed 
eral  Old-Age  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Insurance 
Trust  Fund  su-e  as  follows: 

Fiscal  year  1991:  $138,200,000,000. 

Fiscal  year  1992:  $107,300,000,000. 

Fiscal  year  1993:  $68,100,000,000. 
bi  The  amounts  of  the  deficit  excluding 
the  receipts  and  disbursements  of  all  Feder 
al  trust  funds  are  as  follows: 

Fiscal  year  1991:  $^02,400,000,000. 

Fiscal  year  1992:  $167,100,000,000 

Fiscal  year  1993:  $125,300,000,000. 

RECOBtMENDED  LEVELS  AND  AMOUNTS 

Sec.  5.  (a)  The  foUowmg  budgetary  levels 
lU-e  appropriate  for  the  fiscal  years  begin 
ning  on  October  1,  1990.  October  1.  1991. 
and  October  1,  1992: 

( 1 )  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1991:  $861,000,000,000. 

Fiscal  year  1992:  $918,300,000,000. 

Fiscal  year  1993:  $984,300,000,000. 
and  the  amounts  by  which  the  aggregate 
levels   of   Federal    revenues   should   be    in- 
creased are  as  follows: 

Fiscal  year  1991:  $14,500,000,000. 

Fiscal  year  1992:  $14,600,000,000. 

Fiscal  year  1993:  $14,700,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in 
surance  within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1991:  $74,600,000,000. 

Fiscal  year  1992:  $79,600,000,000. 

Fiscal  year  1993:  $85,100,000,000. 

c'2i  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows: 

Fiscal  year  1991:  $1,111,300,000,000. 

Fiscal  year  1992:  $1,124,600,000,000. 

Fiscal  year  1993:  $1,179,600,000,000. 

<3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1991:  $999,200,000,000 

Fiscal  vear  1992:  $1,025,600,000,000. 

Fiscal  year  1993:  $1,052,400,000,000. 

i4i  The  amounts  of  the  deficits  are  as  fol 
lows 

Fiscal  year  1991:  $138,200,000,000. 
'"  Fiscal  year  1992:  $107,300,000,000. 

Fiscal  year  1993:  $68,100,000,000 

■  5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1991:  $3,316,600,000,000. 

Fiscal  year  1992:  $3,478,700,000,000 

Fiscal  year  1993:  $3,606,300,000,000. 

1 6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1990,  October  I,  1991,  and  Oc 
tober  1.  1992.  are  as  follows: 

Fiscal  year  1991 

iA>  New  direct  loan  obligations. 
$20,900,000,000. 

IB)  New  Primary  loan  guarantee  commit 
ments.  $106,100,000,000. 

iC)  New  secondary  loan  guarantee  com 
mitments,  $85,400,000,000 

Fiscal  year  1992: 

(A)  New  direct  loan  obligations. 
$17,700,000,000 

'B'  New  primary  loan  guarantee  commit 
menus.  $109,900,000,000 


(Ci   New  secondary   loan   guarantee  com- 
mitments. $88,800,000,000. 

Fiscal  year  1993 

(Al       New       direct       loan       obligmons. 
$18,100,000,000 

iBi  New  primary  loan  guarantee  commit 
ments.  $112,600,000,000. 

(Ci   New  secondary   loan   guarantee  com- 
mitments. $92,300,000,000. 

ibi  The  Congre.ss  hereby  determines  and 
declares  that  the  appropriate  levels  of 
budget  authority  and  budget  outlays,  and 
the  appropriate  levels  of  new  direct  loan  ob 
ligations,  new  primary  loan  guarantee  com- 
mitments, and  new  secondary  loan  guaran- 
tee commitments  for  fiscal  years  1991 
through  1993  for  each  major  functional  cat 
egory  are 

1 1 1  National  Defense  1 050 1: 

Fiscal  year  1991 

'Al  New  budget  authority. 

$281,000,000,000 

<Bi  Outlays.  $291,700,000,000 

iC)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

lE)  New  primary  loan  guarantee  commit 
ments,  $0. 

Fiscal  year  1992 

lAi  New  budget  authority. 

$280,900,000,000. 

(Bi  Outlays.  $286,600,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0 

lE)   New  secondary   loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1993 

(Al  New  budget  authority. 

$280,900,000,000. 

iBi  Outlays.  $281,100,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

<Di  New  primary  loan  guarantee  commit- 
ments. $0. 

lE)   New  secondary   loan   guarantee  com- 
mitments. $0. 

(2)  International  Affairs  (150): 

Fiscal  year  1991 

iA>  New  budget  authority.  $18,400,000,000 

iB)  Outlays.  $16,600,000,000 

<Ci        New        direct        loan        obligations. 
$1,800,000,000 

(Di  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000 

(E)  New   secondary   loan   guarantee  com- 
mitments. $400,000,000 

Fiscal  year  1992 

lAi  New  budget  authority.  $18,400,000,000. 

>Bi  Outlays.  $17,200,000,000 

(Ci       New       direct       loan       obligations. 
$1,900,000,000. 

(Di  New  primary  loan  guarantee  commit- 
menus.  $7,000,000,000 

I E 1   New   secondary   loan   guarantee  com- 
mitments. $400,000,000. 

Fiscal  year  1993: 
Al  New  budget  authority.  $18,500,000,000. 

(B)  Outlays.  $17,000,000,000 

(C)  New       direct        loan        obligations. 
$2,000,000,000 

•  Di  New  primary  loan  guarantee  commit 
menus.  $7,300,000,000 

I  El   New    secondary   loan   guarantee   com 
mitments.  $400,000,000. 

31  General  Science.  Space,  and  Technolo- 
gy i250): 

Fiscal  year  1991: 

>\>  New  budget  authority.  $16,600,000,000 

.Bi  Outlays.  $16,000,000,000 

(C'  New  direct  loan  obligations.  $0 

iDi  New  primary  loan  guarantee  commit- 
ments. $0 

lE)   New   secondary   loan   guarantee  com 
mitments.  $0 


Fiscal  year  1992: 

(A)  New  budget  authority.  $17,300,000,000. 

(B)  Outlays.  $17,000,000,000. 

'C>  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  connmit- 
ments.  $0. 

(E>  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $18,000,000,000. 

iB)  Outlays.  $17,600,000,000. 

iCi  New  direct  loan  obligations.  $0. 

<D)  New  primary  loan  guarantee  commit- 
ments. $0. 

( E I  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 
Fiscal  year  1991 

(A)  New  budget  authority,  $5,900,000,000. 
(Bi  Outlays.  $4,100,000,000. 

(C)  New  direct  loan  obligations, 
$1,900,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments, $0. 

I  El  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  $3,900,000,000, 

iC)  New  direct  loan  obligations, 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

( E I  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1993: 

(A)  New  budget  authority.  $6,000,000,000, 

(B)  Outlays,  $4,700,000,000. 

(C)  New  direct  loan  obligations. 
$1,900,000,000. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $17,700,000,000. 

(Bl  Outlays.  $18,400,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal%ear  1992: 

(A)  New  budget  authority,  $18,800,000,000. 

(B)  Outlays.  $18,900,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993; 

(A)  New  budget  authority.  $19,400,000,000. 

(B)  Outlays,  $19,400,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 
Fiscal  year  1991: 

(Al  New  budget  authority.  $18,900,000,000. 
(Hi  Outlays.  $15,100,000,000. 
(Ci       New       direct       loan       obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $7,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0 

Pi.scal  year  1992: 


(A)  New  buc 

(B)  Outlays. 

(C)  New 
$8,900,000,000 

(D)  New  pri 
ments,  $7,300, 

(E)  New  se 
mitments.  $0. 

Fiscal  year  ] 

(A)  New  buc 

(B)  Outlays. 

(C)  New 
$8,700,000,000 

(D)  New  pri 
ments.  $6,700, 

(E)  New  se< 
mitments,  $0. 

(7)  Commen 
Fiscal  year  1 
(A)  New  bud 
<B)  Outlays, 

(C)  New 
$6,200,000,000, 

(D)  New  pri 
ments,  $63,30G 

<E)  New  se< 

mitments,  $85. 

Fiscal  year  1 

(A)  New  bud 

(B)  Outlays, 
<C)       New 

$3,500,000,000. 

(D)  New  pri 
ments.  $65,500 

(E)  New  se< 
mitments,  $88, 

Fiscal  year  1 

(A)  New  bud 

(B)  Outlays, 

(C)  New 
$3,600,000,000. 

(D)  New  prij 
ments,  $67,900 

(E)  New  sec 
mitments,  $91, 

(8)  Transpor 
Fiscal  year  1 

(A)  New  bud 

(B)  Outlays. 

(C)  New  dire 
<D)  New  prli 

ments.  $100.00 
(E)  New  sec 

mitments,  $0. 
Fiscal  year  1 

(A)  New  budi 

(B)  Outlays, 

(C)  New  dire 

(D)  New  prii 
ments.  $0. 

(E)  New  sec 
mitments,  $0. 

Fiscal  year  l! 

(A)  New  bud] 

(B)  Outlays. 

(C)  New  dire< 

(D)  New  prii 
ments.  $0, 

(E)  New  sec 
mitments,  $0. 

(9)  Commur 
ment  (450): 

Fiscal  year  1! 

(A)  New  budj 

(B)  Outlays, 

(C)  New 
$1,100,000,000. 

(D)  New  prir 
ments,  $400.00( 

(E)  New  seci 
mitments.  $0. 

Fiscal  year  15 

(A)  New  budf 

(B)  Outlays;  I 
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7.300.000,000. 

IS.  $0. 

ntee  commit- 

arantee  com- 


8.000.000.000. 

IS.  $0. 

utee  commit- 

arantee  com- 


.900.000,000. 

obligations, 
jilee  commit- 
arantee  com- 

.300.000.000. 

obligations. 
intee  cqininit- 
arantee  com- 

1.000.000.000. 

obligations, 
intee  commit- 
larantee  corn- 
Environment 

17,700.000.000. 

obligations. 

intee  convmit- 

larantee  com- 

18.800.000.000. 

obligations. 

intee  commit- 

larantee  com- 

19.400.000.000. 

obligations, 

mtee  commit- 

larantee  com- 

18.900.000.000. 

obligations. 

antee  commit- 

jarantee  com- 


(A)  New  budget  authority.  $21,500,000,000. 

(B)  Outlays.  $16,100,000,000. 

(C)  New      direct       loan      obligations, 
(8,900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $18,900,000,000. 

(B)  Outlays,  $14,700,000,000. 

(C)  New       direct       loan       obligations, 
$8,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $6,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(7)  Commerce  and  Housing  Credit  (370); 
Fiscal  year  1991: 

(A)  New  budget  authority.  $45,000,000,000. 

(B)  Outlays,  $44,900,000,000. 

(C)  New       direct       loan       obligations, 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $63,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $85,000,000,000. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $14,900,000,000. 

(B)  Outlays,  $4,500,000,000. 

<C)       New       direct       loan       obligations, 
$3,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $65,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $88,400,000,000. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $26,900,000,000. 

(B)  Outlays.  $14,700,000,000. 

(C)  New       direct       loan       obligations, 
$3,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $67,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitmenU,  $91,900,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $31,900,000,000. 

(B)  Outlays,  $30,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992. 

(A)  New  budget  authority,  $33,600,000,000. 

(B)  Outlays,  $32,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $25,000,000,000. 

(B)  Outlays.  $33,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)  Community    and    Regional    Develop- 
ment (450): 

Fiscal  year  1991: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays.  $7,800,000,000. 

(C)  New       direct       loan       obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992. 

(A)  New  budget  authority.  $7,400,000,000. 

(B)  Outlays;  $7,100,000,000. 
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(C)  New       direct       loan 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $7,500,000,000. 

(B)  Outlays,  $7,000,000,000. 

(C)  New       direct       loan       obligations. 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments.  (400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)  Education,    Training,    Employment. 
smd  Social  Services  (500): 

Fiscal  year  1991: 

(A)  New  budget  authority,  $46,700,000,000. 

(B)  Outlays,  $42,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ment, $12,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(A)  New  budget  authority,  $47,600,000,000. 

(B)  Outlays,  $46,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $13,500,000,000. 

(E)  New  secondary  loan  guanantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority,  $48,700,000,000. 

(B)  Outlays,  $48,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $13,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(11)  Health  (550); 
Fiscal  year  1991: 

(A)  New  budget  authority.  $65,300,000,000. 

(B)  Outlays,  $64,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $72,800,000,000. 

(B)  Outlays,  $72,200,000,000. 

(C)  New  direct  loan  obligations.  0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan   guarantee  com- 
mitments, $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $80,200,000,000. 

(B)  Outlays,  $79,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(12)  Medicare  (570): 
Fiscal  year  1991; 

(A)  New  budget  authority. 
$123,400,000,000. 

(B)  Outlays,  $102,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$134,200,000,000. 

(B)  Outlays,  $115,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


authority. 
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Fiscal  year  1993: 

(A)  New  budget 
$147,000,000,000. 

(B)  Outlays,  $128,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(13)  Income  Security  (600): 
Fiscal  year  1991: 

(A)  New  budget 
$202,400,000,000. 

(B)  Outlays.  $156,000,000,000. 

(C)  New       direct       loan 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority, 
$210,600,000,000. 

(B)  Outlays.  $164,900,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$218,300,000,000. 

(B)  Outlays.  $175,900,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  ScKiial  Security  (650): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $3,800,000,000. 

(B)  Outlays.  $3,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority,  $4,400,000,000. 

(B)  Outlays.  $4,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan   guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $4,900,000,000. 

(B)  Outlays.  $4,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(15)  Veterans  Benefits  and  Services  (700): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $31,900,000,000. 

(B)  Outlays.  $31,300,000,000. 

(C)  New       direct       loan       obligations. 
$600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $32,700,000,000. 

(B)  Outlays.  $32,300,000,000. 

(C)  New       direct       loan       obligations, 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $15,900,000,000. 

(E)  New  secondary  loan  guarantee  coi 
mitments.  $0. 
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Fiscal  year  1993: 

(A)  New  budget  authority.  $33,600,000,000 

(B)  Outlays.  $33,400,000,000. 

(C)  New       direct       loan       obligations. 
$500,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $16,200,000,000. 

lE)  New  secondary  loan  guarantee  com 
mitments.  $0. 
( 16)  Administration  of  Justice  (750): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $13,100,000,000. 

(B)  Outlays.  $13,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

CE)  New  secondary  loan  guarantee  com 
mitments.  $0. 
Fiscal  year  1992: 

(A)  New  budget  authority.  $13,800,000,000. 

(B)  Outlays.  $14,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1993: 

(A)  New  budget  authority.  $14,400,000,000. 

(B)  Outlays.  $14,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guartmtee  com- 
mitments. $0. 

'171  General  Government  (800): 
Fiscal  year  1991: 

(A)  New  budget  authority.  $12,200,000,000 

(B)  Outlays.  $10,800,000,000. 

(C>  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1992: 

(A)  New  budget  authority.  $13,000,000,000 
iB)  Outlays.  $11,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1993: 

(Ai  New  budget  authority.  $13,500,000,000 

(B)  Outlays.  $12,300,000,000. 

I  C>  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

(18)  Net  Interest  (900): 
Fiscal  year  1991: 

lAi  New  budget  authority. 

$204,200,000,000. 

(B)  Outlays.  $204,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  comimit 
ments.  $0. 

(E)  New  secondary   loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1992: 

(A)  New  budget  authority. 

$213,200,000,000 
IB)  Outlays.  $213,200,000,000. 
(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 
$224,100,000,000 

(B)  Outlays.  $224,100,000,000. 

(C)  New  direct  loan  obligations.  $0 

(D)  New  primary  loan  guarantee  commit 
menus.  $0 


(E»  New  secondary  loan  guarantee  com- 
mitments. $0. 

1 19)  The  corresponding  levels  o'  gross  in 
terest  on  the  public  debt  are  as  follows: 

Fiscal  year  1991:  $275,400,000,000. 

Fiscal  year  1992:  $288,800,000,000. 

Fiscal  year  1993:  $300,900,000,000. 

I  20 1  Allowances  1 920  >: 

Fiscal  year  1991: 

(A)  New  budget  authority. 

$3,400,000,000 

(Bi  Outlays.      $2,100,000,000. 

(Ci  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0 

Fiscal  year  1992: 

(A>  New  budget  authority. 

$3,600,000,000. 

iB)  Outlays.     $3,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

ID)  New  primary  loan  guarantee  commit- 
ments. $0. 

I  El  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1993: 

(A)  New  budget  authority. 

$3,800,000,000, 

.  B  )  Outlays.      $3,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(Di  New  primary  loan  guarantee  commit- 
ments. $0, 

lE)  New  secondary  loan  guarantee  com 
mitments.  $0, 

(21)  Undistributed  Offsetting  Receipts 
i950k 

•  Ai  Fiscal  year  1991: 

(A)  New  budget  authority, 
$31,400,000,000 

(B)  Outlays.     $71,900,000,000, 

I C 1  New  direct  loan  obligations.  $0. 

iD)  New  primary  loan  guarantee  commit- 
ments. $0 

El   New  secondary   loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1992 

(A)  New  budget  authority. 
$32,200,000,000 

(B)  Outlays.     $49,600,000,000. 

iC)  New  direct  loan  obligations.  $0, 

(Di  New  primary  loan  guarantee  commit- 
ments. $0. 

<E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1993 

lAi  New  budget  authority. 

$32,400,000,000 

(Bi  Outlays.      $75,000,000,000. 

(Ci  New  direct  loan  obligations.  $0 

(Di  New  primary  loan  guarantee  commit 
ments.  $0 

(£1  New  secondary  loan  guarantee  com- 
mitments. $0, 

RECONCILIATION 

Sec,  6,  (a)  Not  later  than  June  15.  1990. 
the  committees  named  in  subsections  (b) 
and  (ci  of  this  section  shall  submit  their  rec- 
ommendations to  the  Committees  on  the 
Budget  of  their  respective  Houses.  After  re- 
ceiving those  recommendations,  the  Com- 
mittees on  the  Budget  shall  report  to  the 
House  and  Senate  a  reconciliation  bill  or 
'esolution  or  both  carrying  out  all  such  rec- 
ommendations without  any  substantive  revi- 
sion. 

SENATE  COMMITTEES 

(b)'li  The  Senate  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  shall  report 
rhanges  in  laws  within  it;;  jurisdiction  that 
provide  spending  authority  <as  defined  in 
.section  401(C)i2)(C)  of  the  Congressional 
Budget   and   Impoundment   Control   Act  of 


1974.  other  than  as  defined  in  section 
401(C)(2)(Ci  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows:  $1,179,000,000  in 
budget  authority  and  $1,179,000,000  in  out- 
lays in  fiscal  year  1991;  $1,282,000,000  in 
budget  authority  and  $1,282,000,000  in  out- 
lays in  fiscal  year  1992;  and  $1,286,000,000  in 
budget  authority  and  $1,286,000,000  in  out- 
lays in  fiscal  year  1993. 

(2)  The  Senate  Committee  on  Armed  Serv- 
ices shall  report  changes  in  laws  within  its 
jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
outlays;  $216,000,000  in  fiscal  year  1991; 
$301,000,000  in  fiscal  year  1992;  and 
$320,000,000  in  fiscal  year  1993. 

(3)(A)  The  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  jurisdiction  that 
provide  spending  authority  (as  defined  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974.  other  than  as  defined  In  section 
401(c)(2)(C)  of  the  Act.  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows;  $56,000,000  In 
budget  authority  and  $554,000,000  in  out- 
lays in  fiscal  year  1991;  $127,000,000  In 
budget  authority  and  $900,000,000  in  out- 
lays in  fiscal  year  1992;  and  $200,000,000  In 
budget  authority  and  $772,000,000  in  out- 
lays in  fiscal  year  1993. 

(B)  The  Senate  Committee  on  Banking. 
Housing,  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  Jurisdiction  suffi- 
cient to  increase  revenues:  $90,000,000  in 
fiscal  year  1991;  $94,000,000  in  fiscal  year 
1992;  and  $97,000,000  In  fiscal  year  1993. 

(4)  The  Senate  Committee  on  Commerce, 
Science,  and  Transportation  shall  report 
changes  in  laws  within  its  jurisdiction  that 
provide  spending  authority  (as  defined  In 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoimdment  Control  Act  of 
1974.  other  than  as  defined  In  section 
401(c)(2)(C)  of  the  Act.  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows;  $295,000,000  in 
budget  authority  and  $295,000,000  In  out- 
lays in  fiscal  year  1991;  $317,000,000  In 
budget  authority  and  $317,000,000  in  out- 
lays in  fiscal  year  1992:  and  $327,000,000  In 
budget  authority  and  $327,000,000  in  out- 
lays in  fiscal  year  1993. 

(5)  The  Senate  Committee  on  Energy  and 
Natural  Resources  shall  report  changes  In 
laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  In  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974, 
other  than  as  defined  in  section  401(c)(2)(C) 
of  the  Act.  or  any  combination  thereof)  suf- 
ficient to  reduce  authority  and  outlays  as 
follows:  $204,000,000  in  budget  authority 
smd  $153,000,000  in  outlays  in  fiscal  year 
1991;  $214,000,000  in  budget  authority  Eind 
$209,000,000  in  outlays  in  fiscal  year  1992; 
and  $214,000,000  in  budget  authority  and 
$214,000,000  in  outlays  in  fiscal  year  1993. 

(6)  The  Senate  Committee  on  Environ- 
ment and  Public  Works  shall  report  changes 
in  laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  in  section  401(c)(2(C) 
of  the  Act.  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  lollows:  $206,000,000  in  budget  au- 
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thority  and  $206,000,000  in  outlays  in  fiscal 
year  1991;  $228,000,000  in  budget  authority 
and  $228,000,000  in  outlays  in  fiscal  year 
1992;  and  $236,000,000  in  budget  authority 
and  $236,000,00  In  outlays  in  fiscal  year 
1993. 

(7)(A)  The  Senate  Committee  on  Finance 
shall  report  changes  in  laws  within  its  Juris- 
diction that  provide  spending  authority  (as 
defined  in  section  401(c)(2)(C)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974,  other  than  as  defined  in 
section  401(c)(2)(C)  of  the  Act,  or  any  com- 
bination thereof)  sufficient  to  reduce  out- 
lays: $3,001,000,000  In  fiscal  year  1991; 
$4,898,000,000  in  fiscal  year  1992;  and 
$6,588,000,000  in  fiscal  year  1993. 

(B)  The  Senate  Committee  on  Finance 
shall  report  changes  In  laws  within  its  Juris- 
diction sufficient  to  Increase  revenues: 
$14,300,000,000  in  fiscal  year  1991; 
$14,300,000,000  in  fiscal  year  1992;  and 
$14,400,000,000  in  fiscal  year  1993. 

(8)  The  Senate  Committee  on  Governmen- 
tal Affairs  shall  report  changes  in  laws 
within  its  Jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(c)<2)<C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  outlays:  $1,703,000,000  in  fiscal  year 
1991;  $1,501,000,000  in  fiscal  year  1992;  and 
$838,000,000  in  fiscal  year  1993. 

(9)(A)  The  Senate  Conunittee  on  Labor 
and  Human  Resources  shall  report  changes 
in  laws  within  its  Jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 
other  than  as  defined  in  section  401(cK2KC) 
of  the  Act.  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  follows:  $0  in  budget  authority  and 
$65,000,000  in  outlays  in  fiscal  year  1991;  $0 
in  budget  authority  and  $65,000,000  in  out- 
lays in  fiscal  year  1992;  and  $0  in  budget  au- 
thority and  $67,000,000  in  outlays  in  fiscal 
year  1993. 

(B)  The  Senate  Committee  on  Labor  and 
Human  Services  shall  report  changes  in 
laws  within  its  Jurisdiction  sufficient  to  in- 
crease revenues:  $108,000,000  in  fiscal  year 
1991;  $229,000,000  in  fiscal  year  1992;  and 
$280,000,000  in  fiscal  year  1993. 

(10)  The  Senate  Committee  on  Small 
Business  shall  report  changes  in  laws  within 
its  Jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $50,000,000  in  budget  authority  and 
$50,000,000  In  outlays  in  fiscal  year  1991; 
$52,000,000  in  budget  authority  and 
$52,000,000  In  outlays  in  fiscal  year  1992; 
and  $54,000,000  in  budget  authority  and 
$54,000,000  in  outlays  in  fiscal  year  1993. 

(11)  The  Senate  Committee  on  Veterans' 
Affairs  shall  report  changes  in  laws  within 
its  Jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(c)(2)(C)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined In  section  401(c)(2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $386,000,000  in  budget  authority  and 
$366,000,000  In  outlays  in  fiscal  year  1991; 
$425,000,000  in  budget  authority  and 
$426,000,000  in  outlays  in  fiscal  year  1992; 
and  $455,000,000  in  budget  authority  and 
$464,000,000  In  outlays  in  fiscal  year  1993. 


RODSE  COMIf  riTEES 

(cMl)  The  House  Committee  on  Agricul- 
ture shall  report  changes  in  laws  within  its 
Jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(c>(2KC)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows: 
$1,179,000,000  in  budget  authority  and 
$1,179,000,000  in  outlays  in  fiscal  year  1991; 
$1,282,000,000  in  budget  authority  and 
$1,282,000,000  in  outlays  in  fiscal  year  1992; 
and  $1,286,000,000  in  budget  authority  and 
$1,286,000,000  in  outlays  in  fiscal  year  1993. 

(2)  The  House  Conunittee  on  Armed  Serv- 
ices shall  report  changes  In  laws  within  its 
Jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974,  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act,  or  any 
combination  thereof)  sufficient  to  reduce 
outlays:  $216,000,000  in  fiscal  year  1991; 
$301,000,000  in  fiscal  year  1992;  and 
$320,000,000  in  fiscal  year  1993. 

(3)(A)  The  House  Committee  on  Banking. 
Finance  and  Urban  Affairs  shall  report 
changes  in  laws  within  its  Jurisdiction  that 
provide  spending  authority  (as  defined  in 
section  401(c)(2)(C)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  other  than  as  defined  in  section 
401(c)(2)(C)  of  the  Act,  or  any  combination 
thereof)  sufficient  to  reduce  budget  author- 
ity and  outlays  as  follows:  $56,000,000  In 
budget  authority  and  $554,000,000  in  out- 
lays in  fiscal  year  1991;  $127,000,000  in 
budget  authority  and  $900,000,000  in  out- 
lays in  fiscal  year  1992;  and  $200,000,000  in 
budget  authority  and  $772,000,000  in  out- 
lays in  fiscal  year  1993. 

<B)  The  House  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  shall  report 
changes  in  laws  within  its  Jurisdiction  suffi- 
cient to  increase  revenues;  $90,000,000  in 
fiscal  year  1991;  $94,000,000  in  fiscal  year 
1992;  and  $97,000,000  in  fiscal  year  1993. 

(4)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  in  laws 
within  its  Jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $0  in  budget  authority  and  $65,000,000 
in  outlays  in  fiscal  year  1991;  $0  in  budget 
authority  and  $65,000,000  in  outlays  in 
fiscal  year  1992;  and  $0  in  budget  authority 
and  $67,000,000  in  outlays  in  fiscal  year 
1993. 

(B)  The  House  Committee  on  Education 
and  Labor  shall  report  changes  In  laws 
within  it  Jurisdiction  sufficient  to  increase 
revenues:  $108,000,000  in  fiscal  year  1991; 
$229,000,000  in  fiscal  year  1992:  and 
$280,000,000  in  fiscal  year  1993. 

(5)  The  House  Committee  on  Energy  and 
Commerce  shall  report  changes  in  laws 
within  its  Jurisdiction  that  provide  spending 
authority  (as  defined  In  section  401(c)(2)(C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  tlian  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $401,000,000  In  budget  authority  and 
$401,000,000  In  outlays  In  fiscal  year  1991; 
$445,000,000  in  budget  authority  and 
$445,000,000  in  outlays  In  fiscal  year  1992; 


and  $463,000,000  in  budget  authority  and 
$463,000,000  in  outlays  in  fiscal  year  1993. 

(6)  The  House  Committee  on  Interior  and 
Insular  Affairs  shall  report  changes  in  laws 
within  its  Jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974.  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $204,000,000  in  budget  authority  and 
$153,000,000  in  outlays  in  fiscal  year  1991: 
$214,000,000  in  budget  authority  and 
$209,000,000  in  outlays  in  fiscal  year  1992; 
and  $214,000,000  in  budget  authority  and 
$214,000,000  in  outlays  in  fiscal  year  1993. 

(7)  The  House  Committee  on  Merchant 
Marine  and  Fisheries  shall  report  changes 
In  laws  within  its  Jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974.  and 
other  than  as  defined  in  section  401(c)(2)(C) 
of  the  Act.  or  any  combination  thereof)  suf- 
ficient to  reduce  budget  authority  and  out- 
lays as  follows:  $100,000,000  in  budget  au- 
thority and  $100,000,000  in  outlays  in  fiscal 
year  1991;  $100,000,000  in  budget  authority 
and  $100,000,000  in  outlays  in  fiscal  year 
1992;  and  $100,000,000  in  budget  authority 
and  $100,000,000  in  outlays  In  fiscal  year 
1993. 

(8)  The  House  Committee  on  Post  Office 
and  Civil  Service  shall  report  changes  in 
laws  within  its  jurisdiction  that  provide 
spending  authority  (as  defined  in  section 
401(c)(2)(C)  of  the  Congressional  budget 
and  Impoundment  Control  Act  of  1974, 
other  than  as  defined  in  section  401(c)(2)(C) 
of  the  Act,  or  any  combination  thereof)  suf- 
ficient to  reduce  outlays:  $1,703,000,000  in 
fiscal  year  1991;  $1,501,000,000  In  fiscal  year 
1992;  and  $838,000,000  In  fiscal  year  1993. 

(9)  The  House  Committee  on  Small  Busi- 
ness shall  report  changes  In  laws  within  its 
Jurisdiction  that  provide  spending  authority 
(as  defined  in  section  401(c)(2)(C)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  other  than  as  defined 
in  section  401(c)(2)(C)  of  the  Act.  or  any 
combination  thereof)  sufficient  to  reduce 
budget  authority  and  outlays  as  follows: 
$50,000,000  in  budget  authority  and 
$50,000,000  in  outlays  in  fiscal  year  1991; 
$52,000,000  in  budget  authority  and 
$52,000,000  in  outlays  in  fiscal  year  1992; 
and  $54,000,000  in  budget  authority  and 
$54,000,000  in  outlays  in  fiscal  year  1993. 

(10)  The  House  Committee  on  Veterans' 
Affairs  shall  report  changes  in  laws  within 
its  Jurisdiction  that  provide  spending  au- 
thority (as  defined  in  section  401(c>(2)(C)  of 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act,  or 
any  combination  thereof)  sufficient  to 
reduce  budget  authority  and  outlays  as  fol- 
lows: $386,000,000  in  budget  authority  and 
$366,000,000  in  outlays  in  fiscal  year  1991; 
$425,000,000  in  budget  authority  and 
$426,000,000  in  outlays  In  fiscal  year  1992; 
and  $455,000,000  in  budget  authority  and 
$464,000,000  in  outlays  in  fiscal  year  1993. 

(11)(A)  The  House  Committee  on  Ways 
and  Means  shall  report  changes  in  laws 
within  its  jurisdiction  that  provide  spending 
authority  (as  defined  in  section  401(c)(2)(C) 
of  the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974,  other  than  as  de- 
fined in  section  401(c)(2)(C)  of  the  Act.  or 
any  combination  thereof)  sufficient  to 
reduce  outlays:  $3,001,000,000  in  fiscal  year 
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1991,  $4,898,000,000  in  fiscal  year  1992;  and 
$6,588,000,000  in  fiscal  year  1993. 

The  House  Committee  on  Ways  and 
Means  shall  report  changes  in  laws  within 
Its  jurisdiction  sufficient  to  increase  reve 
nues:  $14,300,000,000  in  fiscal  year  1991. 
$14,300,000,000  in  fiscal  year  1992;  and 
$14,400,000,000  in  fiscal  year  1993. 

SALE  OF  GOVERNMENT  ASSETS 

Sec.  7.  (a)  It  is  the  sense  of  Congress 
that— 

(1>  from  time  to  time  the  United  States 
Government  should  sell  assets  to  nongov 
emment  buyers;  and 

(2)  the  amounts  realized  from  such  asset 
sales  will  not  recur  on  an  annual  basts  and 
do  not  reduce  the  demand  for  credit. 

ib>  For  purposes  of  allocations  and  points 
of  order  under  section  302  of  the  Congres 
sional  Budget  and  Impoundment  Control 
Act  of  1974.  the  amounts  realized  from  asset 

sales  or  prepayments  of  loans  shall  not  be     crease  the  amounts  of  revenues  that  they 
allocated  to  a  committee  and  shall  not  be         ""       ' 


propnate  fiscal  year  lor  years)  to  carry  out 
this  section. 

RECONCILIATION  OF  REVENUES 

Sec  9  I  a)  The  Congress  finds  that,  ac 
cording  to  estimates  provided  by  the  Con 
gressional  Budget  Office,  the  revenue 
.sources  proposed  by  the  President  in  his 
budget  submission  would  actually  result  in 
$4,700,000,000  less  revenue  than  the  amount 
of  revenue  that  he  proposed  in  his  budget. 

ibi  It  IS  the  sense  of  the  Congress  that  the 
President  should  propose  revenue  sources 
that  would  result  in  the  amount  of  revenue 
increases  that  he  proposed  in  his  budget 
submission. 

ic)  If  the  President  proposes  additional 
revenue  sources  that  would  result  in  the 
amount  of  revenue  Increases  that  he  pro 
posed  in  his  budget  submission,  then  it  is  as 
sumed  that  the  Committee  on  Finance  and 
the  Committee  on  Ways  and  Means  shall  in 


scored  with  respect  to  the  level  of  budget 
authority,  outlays,  or  revenues  under  a  com 
mittee  s  allocation  under  section  302  of  that 
Act. 

'ci  For  purposes  of  reconciliation  under 
section  310  of  the  Congressional  budget  and 
Impoundment  Control  Act  of  1974.  the 
amounts  realized  from  asset  sales  or  prepay 
ments  of  loans  shall  not  be  scored  with  re 
spect  to  the  level  of  budget  authority,  out 


will  achieve  pursuant  to  the  reconciliation 
instructions  in  section  6  by  the  amount  of 
$4,700,000,000 

Mr.  SASSER.  Mr.  Pre.sident.  today  I 
am  submitting  Senate  Concurrent 
Resolution  110,  a  multiyear  budget 
resolution  which  both  meets  the  1991 
deficit  targets  of  Gramm-Rudman- 
Hollings  and  which  provides  for  a  bal- 
anced budget  in  1995  under  the  realis- 


lays.  or  revenues  reconciled  under  section  6  ^^f.  economic  and  budget  estimates  pro- 
vided by  the  Congressional  Budget 
Office. 

Within  the  past  several  weeks,  the 
distinguished  chairman  of  the  House 
Ways  and  Means  Committee,  Dan 
RosTENKOwsKi.  has  presented  the 
Congress  with  a  multiyear  budget  plan 
which  IS  designed  to  put  our  fiscal 
house  in  order. 

Now  while  I  do  not  agree  with  all  as- 
pects of  the  Rostenkowski  proposal, 
he  does  deserve  great  credit  for  pre- 
.senting  an  ambitious  and  comprehen- 
sive budget  plan. 

The  Bush  administration  has  of- 
fered a  1991  budget  that  purports  to 
reduce  the  1991  deficit  by  $37  billion 
though  the  Congressional  Budget 
Office  estimates  real  savings  to  be  ac- 
tually $30  billion.  Moreover,  the  Bush 
administration  has  yet  to  chart  out  a 
convincing  budget  plan  that  realisti- 
cally and  equitably  reduces  the  deficit 
and  brings  the  budget  in  balance  over 
the  long  term. 

My  plan  has  several  relatively  simple 
elements  that  can  help  us  eliminate 
our  deficit  problems. 

First,  on  defense  we  achieve  about 
$15  billion  in  outlay  savings  in  1991 
and  then  institute  a  budget  authority 
freeze  from  1991  through  1995. 

This  means  that  in  1995  we  will  still 
be  spending  about  $278  billion  for  na- 
tional defense.  That  represents  a  $228 
billion  spending  level  in  1990  dollars— 
about  $8  billion  above  the  average 
level  of  defense  spending  for  postwar 


of  this  resolution. 
(d)  For  purposes  of  this  section— 

(1)  the  terms  asset  sale"  and  prepay 
ment  of  a  loan  shall  have  the  same  mean 
ing  as  under  section  257i  12)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  las  amended  by  the  Balanced 
Budget  and  Emergency  Deficit  Control  Re 
affirmation  Act  of  1987).  and 

(2)  the  terms  asset  sale"  and  prepay 
npent  of  a  loan"  do  not  include  asset  sales 
mandated  by  law  before  September  18.  1987. 
and  routine,  ongoing  asset  sales  and  loan 
prepayments  at  levels  consistent  with 
agency  operations  in  fiscal  year  1986 

RESERVE  rtJND  FOR  MEDICAID 

Sec  8  a)  It  is  assumed  that,  in  the 
Senate,  budget  authority  and  outlays  may 
be  allocated  to  the  Senate  Committee  on  Fi 
nance  for  increased  Medicaid  funding  if  the 
Committeee  on  Finance  or  the  committee  of 
conference  reports  Medicaid  funding  legisla 
lion  that  — 

111  will,  if  enacted,  make  fund.s  available 
for  that  purpo.se.  and 

(2)  to  the  extent  that  the  costs  of  such 
legislation  are  not  included  in  this  resolu- 
tion, will  not  increase  the  deficit  in  this  res 
olution  for  fiscal  year  1991.  and  will  not  in 
crease  the  total  deficit  for  the  period  of 
fiscal  years  1991  through  1993 

(bi  Upon  the  reporting  of  legislation  pur 
suant  to  subsection  ai.  and  again  upon  tht- 
submission  of  a  conference  report  on  such 
legislation  ■  if  such  a  conference  report  is 
submitted:,  the  Chairman  of  the  Committee 
on  the  Budget  of  the  Senate  may  file  with 
the  Senate  appropriately  revised  allocatioiLs 
under  section  302<ai  of  the  Congressional 
Budget  Act  of  1974  and  revised  functional 
levels  and  aggregates  to  carry  out  this  sec 
tion.  Such  revised  allocations,  functional 
levels,   and  aggregates  shall   be  considered 


Over  the  5  years  that  this  plan  is  in 
effect,  we  will  save  some  $232  billion  in 
defense  spending. 

For  1991.  this  resolution  contem- 
plates some  $14  billion  in  additional 
revenues,  exactly  the  level  proposed 
by  the  President  in  his  1991  budget. 
This  policy  change,  contained  in  the 
Presidents  budget  will  yield  some  $70 
billion  in  additional  revenues  over  the 
next  5  years.  Indeed,  if  the  administra- 
tion and  Congress  agreed,  $45  billion 
of  this  amount  could  come  from  elimi- 
nating the  tax  bubble  in  the  current 
Tax  Code. 

The  plan  also  calls  for  spending  re- 
straint on  the  domestic  side.  Nonde- 
fense  discretionary  spending  and  enti- 
tlement spending  is  reduced  by  $9  bil- 
lion in  1991  and  by  a  total  of  about  $43 
billion  through  1995. 

While  this  plan  does  provide  spend- 
ing restraint  on  the  domestic  side,  it 
does  not  freeze  Social  Security  cost-of- 
living  adjustments  as  does  the  Rosten- 
kowski plan. 

Finally,  the  plan  achieves  some  $44 
billion  in  interest  cost  savings  due  to 
reduced  deficits. 

I  offer  this  plan  as  one  possible 
means  of  meeting  our  Gramm- 
Rudman-HoUings  budget  target  in 
1991  and  the  years  beyond.  It  is  a  plan 
that  calls  for  spending  restraint  on  do- 
mestic programs,  a  prudent  but  realis- 
tic build-down  of  defense  spending  in 
light  of  reduced  world  tensions,  and  a 
moderate  level  of  new  revenues— the 
level  called  for  in  the  President's  1991 
budget— for  the  next  several  years. 

In  the  next  several  weeks  the  House 
and  Senate  Budget  Committees  will 
hammer  out  constructive  deficit  plans. 

We  can  do  the  best  job  possible  by 
adopting  a  budget  plan  that  has  many 
of  the  features  of  the  plan  that  I  have 
enumerated  here.  The  deficit  reduc- 
tion for  1991  contained  in  Senate  Con- 
current Resolution  110  will  enable  us 
to  meet  deficit  target  in  1991  and  will 
lead  to  a  balanced  budget  by  1995. 

The  budget  plan  contained  in  Senate 
Concurrent  Resolution  110  will  bring 
about  real  and  substantial  deficit  re- 
duction in  both  the  long  and  short 
term.  That,  in  the  final  analysis,  is  the 
only  way  we  can  put  our  fiscal  house 
in  order,  raise  our  national  savings 
rate,  and  end  our  persisting  overde- 
pendence  on  foreign  capital  to  keep 
our  economy  growing. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  outline  of  this  prepared 
plan  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

BALANCED  BUDGET  PLAN 
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SENATE  CONCXJRRENT  RESOLU- 
TION 111-RELATIVE  TO  CON- 
TRACEPTION AND  INFERTIL- 
ITY 

Mr.  HARKIN  (for  himself,  Mr. 
Packwood,  Ms.  Mikulski,  Mr.  Cohen, 
Mr.  Simon.  Mr.  Cranston,  and  Mr. 
LiEBERMAN)  Submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

S.  Con.  Res.  Ill 

Whereas  the  Incidence  In  the  United 
States  of  both  unintended  pregnancy  and 
abortion  is  substantial  and  unacceptable; 

Whereas  there  is  a  significant  incidence  of 
infertility  in  the  United  States; 

Whereas  studies  estimate  that  31.800,000 
women  nationwide  are  at  risk  of  unintended 
pregnancy,  and  that,  for  a  variety  of  rea- 
sons, 13  percent  of  these  women  are  not 
using  any  form  of  contraception; 

Whereas  there  is  a  substantial  need  for 
the  development  of  new  contraceptive  drugs 
and  devices,  but  only  1  private  pharmaceuti- 
cal company  based  in  the  United  States  is 
conducting  research  toward  such  develop- 
ment: 

Whereas  if  a  variety  of  safe  and  effective 
options  with  respect  to  contraception  are 
widely  available,  significant  benefits  for 
women  and  their  families  accrue,  including 
a  reduction  in  the  number  of  low-blrth- 
weight  births  and  a  reduction  in  the  number 
of  premature  births,  leading  to  a  reduced  in- 
cidence of  maternal  and  infant  mortality; 

Whereas  it  is  estimated  that  1  out  of  6 
couples  in  the  United  States  is  infertile  or 
fails  to  conceive  within  1  year  of  deciding  to 
have  a  child; 

Whereas  the  Centers  for  Disease  Control 
estimates  that  20  percent  of  cases  of  infer- 
tility in  the  United  States  are  caused  by  sex- 
ually transmitted  diseases; 

Whereas  cases  of  Infertility  resulting  from 
sexually  transmitted  diseases  are  the  most 
preventable  of  such  cases; 

Whereas  with  respect  to  the  problems  of 
contraception  and  infertility,  the  obstacles 
to  making  an  effective  response  to  such 
problems  are  many  and  include  a  lack  of 
consistent  funding,  the  political  controversy 
concerning  abortion,  the  lengthy  and  com- 
plex procedures  for  the  approval  by  the 
Food  and  Drug  Administration  of  new  drugs 
and  devices,  the  costs  of  liability  insurance 
for  research  and  for  the  marketing  of  drugs 
and  devices,  and  a  shortage  of  scientists  in 
the  relevant  fields;  and 

Whereas  fsunily  planning  is  universally 
recognized  as  a  human  right:  now,  there- 
fore, be  it 


Reiolved  by  the  Senate  (the  Hotiae  of  Rep- 
resentatives concurringK  That  the  Congress 
should— 

( 1 )  establish  a  program  of  research  for  the 
development  of  new  and  improved  methods 
of  contrsM;eption  and  new  and  improved 
methods  of  diagnosing  and  treating  infertil- 
ity, including  the  establishment  of  research 
centers  for  such  purposes; 

(2)  provide  adequate  long-term  resources 
for  the  program  to  ensure  that  the  program 
is  among  the  principal  Federal  research  pri- 
orities and  that  the  United  States  is  a  world 
leader  in  research  with  respect  to  contracep- 
tion and  infertility; 

(3)  ensure  that  Federal  programs  with  re- 
spect to  the  prevention,  diagnosis,  and  treat- 
ment of  sexually  transmitted  diseases  ade- 
quately respond  to  the  role  of  such  diseases 
in  cases  of  infertility; 

(4)  ensure  that  the  public  is  educated  with 
respect  to  contraception  and  infertility,  in- 
cluding education  on  new  and  Improved 
drugs  and  devices; 

(5)  establish  as  Federal  goals  the  develop- 
ment, by  the  year  2010.  of— 

(A  improved  barrier  methods  to  protect 
against  unintended  pregnancy  and  sexually 
transmitted  diseases; 

(B)  new  methods  of  contraception  for  use 
by  men; 

(C)  a  vaccine-like  drug  for  women  that 
prevents  unintended  pregnancy  for  a  signifi- 
cant period  of  time  without  disrupting  the 
menstrual  cycle  or  causing  adverse  metabol- 
ic or  cardiovascular  effects;  and 

(D)  new  and  improved  techniques  of  diag- 
nosing and  treating  Infertility; 

(6)  require  the  Secretary  of  Health  and 
Human  Services  to  take  prompt  action  to  re- 
establish the  Ethical  Advisory  Board  (termi- 
nated in  1980)  in  order  to  facilitate  research 
with  respect  to  infertility; 

(7)  review  the  policies  and  procedures  of 
the  Pood  and  Drug  Administration  to  deter- 
mine the  extent  to  which  the  process  of  ap- 
proving drugs  and  devices  for  use  by  the 
public,  especially  with  res{>ect  to  contracep- 
tion and  Infertility,  can  be  expedited  with  a 
reasonable  degree  of  safety,  including  con- 
sideration of  the  role  of  conducting  ongoing 
surveys  and  studies  of  the  effects  on  the 
public  of  drugs  and  devices  that  have  been 
so  approved;  and 

(8)  determine  to  what  extent  measures 
can  be  Implemented  by  public  or  private  en- 
tities to  resolve  liability  Issues  regarding 
persons  conducting  research  into,  or  mar- 
keting, drugs  and  devices  with  respect  to 
contraception  and  infertility. 


AMENDMENTS  SUBMITTED 


CLEAN  AIR  ACT  AMENDMENTS 


SYMMS  (AND  OTHERS) 
AMENDMENT  NO.  1419 

Mr.  SYMMS  (for  himself,  Mr.  Simp- 
son, Mr.  BoREN,  Mr.  Garn,  Mr.  Hatch, 
Mr.  McClure,  Mr.  Reid.  Mr.  Binga- 
man,  Mr.  Wallop,  and  Mr.  Baucus) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  (S.  1630)  to 
amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of 
health  protective  national  ambient  air 


quality  standards,  and  for  other  pur- 
poses; as  follows; 

On  page  438  of  amendment  No,  1293,  at 
line  12  insert  the  following  new  subsection: 

■•<h)  Smau!* Diesel  Refineries.— The  Ad- 
ministrator shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  October  1.  1993 
meeting  the  requirements  of  subsection 
21  Ki)  of  this  Act. 

(A)  Allowance  period.— Allowances  may 
be  issued  under  this  subsection  only  for  the 
period  from  October  1,  1993  through  De- 
cember 31,  1999. 

CB)  Allowance  determination.— The 
number  of  allowances  issued  pursuant  to 
this  paragraph  shall  equal  the  annual 
number  of  pounds  of  sulfur  dioxide  reduc- 
tion attributable  to  desulfurlzatlon  by  a 
small  refinery  divided  by  2.000.  For  the  pur- 
poses of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  between  0.274  per  centum  (by 
weight)  and  0.050  per  centum  (by  weight). 

(C)  Refinery  eligibility.- As  used  in  this 
subsection,  the  term  "small  refinery"  shall 
mean  a  refinery  or  portion  of  a  refinery— 

(i)  which  has  bona  fide  crude  oU  through- 
put of  less  than  18.250.000  barrels  per  year, 
as  reported  to  the  Department  of  Energy, 
and 

(ii)  which  is  owned  or  controlled  by  a  re- 
finer with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50,187,500  bar- 
rels per  year,  as  reported  to  the  Department 
of  Energy. 

(D)  Limitation  per  refinery.— The  maxi- 
mum numl)er  of  allowances  that  can  be  an- 
nually Issued  to  a  small  refinery  pursuant  to 
this  subsection  is  1,500. 

(E)  Limitation  on  total.— In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
35,000. 


WALLOP  (AND  SIMPSON) 
AMENDMENT  NO.  1420 

Mr.  CHAFEE  (for  Mr.  Wallop,  for 
himself  and  Mr.  Simpson)  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630,  supra,  as  follows: 

At  the  end  of  title  VI,  add  the  following 
new  section: 

ASBESTOS  in  schools 

Sec.  612.  (a)  section  203(d)  of  title  II  of 
the  Toxic  Substances  Control  Act  is  amend- 
ed by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"  '(7)  EPA  Information  or  Advisory.— 
The  Adiplnistrator  shall,  not  later  than  30 
days  after  enactment  of  this  paragraph, 
publish  and  distribute  to  all  local  education 
agencies  and  State  governors  information  or 
an  advisory  to— 

"  (A)  facilitate  public  understanding  of 
the  relative  risks  associated  with  in-place  as- 
bestos-containing building  materials: 

"  '(B)  promote  the  least  burdensome  re- 
sponse actions: 

"•(C)  describe  the  limited  circumstances 
in  which  asbestos  removal  is  necessary  to 
protect  human  health:  and 

"  '(D)  describe  the  relative  risks  associated 
with  removal  of  asbestos-containing  build- 
ing materials. 

Such  information  or  advisory  shall  be  based 
on  the  best  available  scientific  evidence  and 
shall  be  revised,  republished  and  redlstribut- 
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ed  as  appropriate 
findings.  " 

(bi  Title  II  of  the  Toxic  Substances  Con 
trol  Act  IS  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"  SEC.  216.  ASBESTOS  HE.ALTH  EFFECTS  STl  DV 

■  The  Administrator  In  conjunction  with 
the  Health  Effects  Institute  shall  conduct  a 
study  to  identify,  characterize,  and  quantify 
rislts  to  human  health  from  exposure  to 
each  form  of  asbestos,  including  but  not 
limited  to  the  health  effects  of  serpentine 
and  amphibole  fibers,  and  report  to  Con 
gress  withm  twenty-four  months  after  en 
actment  of  this  section.  Not  later  than  90 
days  after  completion  and  submission  of 
such  study,  the  Administrator  shall  report 
to  Congress  with  recommendations  for 
modifications  or  changes,  if  any.  to  statuto- 
ry or  regulatory  requirements  under  this 
Act.  Such  recommendations  shall  be  based 
on  the  findings  of  the  study  prepared  under 
this  section  and  such  other  information  as 
the  Administrator  deems  appropriate.'  " 


METZENBAUM  AMENDMENT  NO. 
1421 

Mr.  METZENBAUM  proposed  an 
amendment  to  amendment  No.  1293 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows; 

On  page  282.  line  25.  after  date.'  insert 
"and  complies  with  the  provisions  of  clause 
(liiv. 

On  page  283.  between  lines  12  and  13. 
insert  the  following: 

(iii)  Sources  of  coke  oven  emissions  quali 
fymg  for  an  extension  under  this  subpara 
graph  shall  make  available  not  later  than 
January  1.  2000  to  the  surrounding  commu 
nities  the  results  of  any  risk  assessment  per 
foimed  by  the  Administrator  to  determine 
the  appropriate  level  of  any  emissions 
standard  established  by  the  Administrator 
pursuant  to  subsection  <fi  or  the  results  of 
the  risk  assessment  performed  by  such 
source  pursuant  to  paragraph  3  or  4.  ". 

On  page  283.  line  15.  insert  .  and  which 
was  in  operation  on  January  1.  1990"  before 
'may' 

On  page  284.  line  13.  insert  and  which 
compiles  with  the  provisions  of  subpara 
graph  I  Aiuii)  "  after  "(iii)". 


SYMMS  AMENDMENT  NO.  1422 

Mr.  CHAFEE  (for  Mr.  Symms.  for 
himself.  Mr.  Simpson.  Mr.  Boren.  Mr. 
Garn,  Mr.  Hatch.  Mr.  McClure,  Mr. 
Reid.  Mr.  Bingaman.  Mr.  Wallop,  Mr. 
Baucus,  and  Mr.  Breaux)  proposed  an 
amendment  to  amendment  No.  1230 
(in  the  nature  of  a  substitute)  pro- 
posed by  Mr.  Mitchell  (and  others)  to 
the  bill  S.  1630.  supra,  as  follows: 

On  page  438  of  amendment  No  1293.  at 
line  12  insert  the  following  new  subsection: 

■■(hi  Small  Diesel  Refineries  -The  Ad 
ministrator  shall  issue  allowances  to  owners 
or  operators  of  small  diesel  refineries  who 
produce  diesel  fuel  after  Octot>er  1.  1993 
meeting  the  requirements  of  subsection 
211u)  of  this  Act 

'Ai  Allowance  period —Allowances  may 
be  issued  under  this  subsection  only  for  the 
period  from  October  1.  1993  through  De 
cember  31.  1999 

■•(Bi  Allowance  determination -The 
number  of  allowances  issued  pursuant  to 
this    paragraph    shall    equal    the    annual 


numt)er  of  pounds  of  sulfur  dioxide  reduc 
tion  attributable  to  desulfurization  by  a 
small  refinery  divided  by  2000.  For  the  pur 
poses  of  this  calculation,  the  concentration 
of  sulfur  removed  from  diesel  fuel  shall  be 
the  difference  t)etween  0.274  per  centum  (by 
weight)  and  0.050  per  centum  (by  weight). 

(Ci  Refinery  eligibility.  As  used  in 
this  subsection,  the  term  small  refinery' 
shall  mean  a  refinery  or  portion  of  a  refin 
ery— 

■•(1)  which  has  bona  fide  crude  oil 
throughput  of  less  than  18.250.000  barrels 
per  year,  as  reported  to  the  Department  of 
Energy,  and 

(11)  which  IS  owned  or  controlled  by  a  re 
finer  with  a  total  combined  bona  fide  crude 
oil  throughput  of  less  than  50.187.500  bar- 
rels per  year,  as  reported  to  the  Department 
of  Energy. 

(D)  Limitation  per  refinery— The  max- 
imum number  of  allowances  that  can  be  an 
nually  issued  to  a  small  refinery  pursuant  to 
this  subsection  is  1500. 

(£)  Limitation  on  total.  — In  any  given 
year,  the  total  number  of  allowances  issued 
pursuant  to  this  subsection  shall  not  exceed 
35.000.". 


DASCHLE (AND  OTHERS) 
AMENDMENT  NO.   1423 

Mr.  DASCHLE  (for  himself.  Mr. 
Dixon,  Mr.  Durenberger.  Mr.  Grass- 
ley.  Mr.  Simon,  Mr.  Exon.  Mr. 
Kerrey.  Mr.  Burns.  Mr.  Conrad.  Mr. 
WiKTH.  Mr.  Pressler,  and  Mr.  Leahy) 
proposed  an  amendment  to  amend- 
ment No.  1293  (in  the  nature  of  a  sub- 
stitute) proposed  by  Mr.  Mitchell 
(and  others)  to  the  bill  S.  1630.  supra, 
as  follows: 

lai  on  page  214.  line  21.  delete  specific"; 
and 

(b)  on  page  215.  strike  from  line  5. 
through  page  216.  line  2.  and  insert  the  fol- 
lowing: 

(2)  Clean  fuels  for  conventional  vehi- 
cles.—lAi  Within  one  year  of  enactment  of 
the  Clean  Air  Amendments  of  1990.  the  Ad- 
ministrator, pursuant  to  paragraph  (1»  shall 
promulgate  regulations  establishing  specifi- 
cations for  reformulated  gasoline  to  be  used 
in  conventional  gasoline  fueled  motor  vehi 
cles  in  any  nonattaiment  area  with  a  1989 
ozone  design  value  equal  to  or  exceeding 
0.18  parts  per  million.  Such  regulations 
shall  prohibit  any  person  from  selling,  offer- 
ing for  sale,  dispensing,  supplying,  offering 
for  supply,  transporting  or  introducing  into 
commerce  in  such  area  or  areas  any  gasoline 
not  meeting  the  requirements  of  this  para- 
graph for  use  in  gasoline  fueled  motor  vehi 
cles.  Such  regulations  shall  take  effect  in  ac 
cordance  with  the  phase  in  schedule  set 
forth  in  subparagraph  'Bi  Such  regulations 
shall  be  incorporated  m  the  final  regula 
tions  promulgated  pursuant  to  paragraph 
(1). 

(B)  Subject  to  the  limitations  set  forth  in 
subsection  hi  and  .section  212(ai(lli.  the 
specifications  for  fuel  quality  promulgated 
pursuant  to  subparagraph  (A)  shall,  at  a 
minimum,  provide  for 

■III  a  maximum  aromatic  hydrocarbon 
content  by  volume  of  not  greater  than  30 
percent  as  of  January  1.  1992.  of  not  greater 
than  28  percent  as  of  January  1.  1994.  and 
of  not  greater  than  25  percent  as  of  January 
I.  1996: 

(ii)  a  maximum  benzene  content  by 
volume  which  shall  be  the  lowest  concentra- 
tion   of    benzene   accompanying    the   maxi- 


mum aromatic  hydrocarbon  content  under 
clause  (I)  that  can  be  achieved  without  addi- 
tional capital  Investment  but.  in  no  event 
may  such  maximum  benzene  content  be 
greater  than  1.0  percent  by  volume; 

(iii)  during  the  high  ozone  season  (as  de- 
fined by  the  Administrator),  a  15  percent  re- 
duction in  the  ozone-forming  potential  of 
volatile  organic  compounds  and  no  increase 
in  oxides  of  nitrogen  emitted  from  existing 
vehicles  (as  determined  by  the  Administra- 
tor) using  such  fuel  compared  to  conven- 
tional gasoline  with  a  Reid  vapor  pressure 
of  9.0  pounds  per  square  inch  sold  in  calen- 
dar year  1989;  and 

■■(iv)  subject  to  paragraph  (D).  an  oxygen 
content  by  weight  equal  to  or  greater  than 
2.0  percent  as  of  January  1.  1992,  2.5  per- 
cent as  of  January  1.  1993.  and  2.7  percent 
as  of  January  1.  1994.  except  where  a  higher 
oxygen  content  is  required  under  section 
2U(l)  or  section  188.  except  as  provided  in 
subparagraph  (D). 

■■(C)  The  regulations  promulgated  under 
paragraph  <A)  shall  include  procedures 
under  which  the  Administrator  shall  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  paragraph  (B). 

■■(D)  The  Administrator  may  waive,  in 
whole  or  in  part,  the  requirements  of  para- 
graph (2)(B)(iv)  upon  a  determination  by 
the  Administrator  that  the  use  of  oxygenat- 
ed fuels  would  prevent  or  interfere  with  the 
attainment  by  such  area  of  a  national  pri- 
mary ambient  air  quality  standard  (or  a 
State  or  local  ambient  air  quality  standard) 
for  any  air  pollutant  other  than  carbon 
monoxide. 

■(E)  Sellers  of  fuels  subject  to  this  para- 
graph with  an  oxygen  content  higher  than 
the  percentages  specified  in  subparagraph 
(B)(iv)  shall  be  eligible  for  credits  in  accord- 
ance with  the  terms  and  conditions  of  sec- 
tion 211(1)(2). 

■(F)  The  regulations  promulgated  under 
this  paragraph  shall  include  procedures 
under  which  the  Administrator  may  certify 
fuels  as  complying  with  the  specifications 
established  pursuant  to  subparagraph  (B). 
The  regulations  shall  establish  a  procedure 
by  which  the  Administrator  may  certify  a 
gasoline  as  complying  with  such  specifica- 
tions if  such  gasoline  (i)  complies  with  the 
specification  in  clauses  (iii)  and  (iv)  of  sub- 
paragraph (b)  and  (ii)  achieves  equivalent  or 
greater  emission  reductions  that  are 
achieved  by  a  gasoline  meeting  the  specifi- 
cations established  pursuant  to  clauses  (i) 
and  (ii)  of  subparagraph  (B). 

■■(3)(A)  Any  state  in  which  there  is  a  mod- 
erate or  serious  ozone  non-attairmient  area 
may  propose  as  a  revision  of  the  applicable 
Implementation  plan  for  such  area  or  areas 
a  requirement  that  reformulated  gasoline 
sold,  offered  for  sale,  dispensed,  supplied, 
offered  for  supply,  transported  or  intro- 
duced into  commerce  In  such  area  or  areas 
for  use  in  gasoline  fueled  motor  vehicles 
shall  be  subject  to  all  the  requirements  of 
this  subsection  beginning  on  the  date  speci- 
fied in  the  revision. 

(B)  For  the  purposes  of  paragraph  (A), 
the  Administator  may  delay,  for  not  to 
exceed  three  years,  the  date  on  which  refor- 
mulated gasoline  which  meets  the  specifica- 
tions in  paragraph  2(B)  is  to  t)e  offered  for 
.sale  or  sold  in  order  to  provide  adequate 
lead  time  for  such  fuel  to  be  made  available 
in  necessary  quantities.  The  decision  of  the 
Administrator  to  provide  such  delay  shall  be 
accompanied  by  an  explanation  of  the  rea- 
sons for  such  delay.". 
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SYMMS  AMENDMENT  NO.  1424 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  1293  (in  the 
nature  of  a  substitute)  proposed  by 
Mr.  Mitchell  (and  others)  to  the  bills 
S.  1630,  supra,  as  follows: 

Section  107  at  page  80  is  amended  by 
strilting  "(A)"  at  line  4,  by  striking  the  word 
"each"  at  line  6,  by  Inserting  the  letter  "s" 
following  the  word  "employee"  at  line  6,  by 
striking  the  word  "a"  at  line  7,  by  inserting 
the  letter  ""s"  following  the  word  "space"  at 
line  7,  by  striking  the  semicolon  on  line  7, 
and  by  striking  the  words  "and"  through 
the  word  'cost'  on  lines  7  to  10. 

Section  108  at  page  112  is  amended  by 
striking  "(1)"  at  line  18.  by  striking  the  word 
"each"  at  line  20.  by  inserting  the  letter  '"s" 
following  the  word  "employee"  at  line  21,  by 
striking  the  word  ""a"  at  line  21,  by  Inserting 
the  letter  "s  "  following  the  word  "space"  at 
line  21,  by  striking  the  semicolon  on  line  22, 
tmd  by  striking  the  words  "and"  through 
the  word  "cost"  on  lines  22  to  24. 


NOTICES  OF  HEARINGS 

COMICITTEE  ON  EITERGY  AND  NATTTRAL 
RESOITRCES 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  announce  for  the  public 
that  a  biU  has  been  added  to  the  hear- 
ing before  the  full  committee  on 
Energy  and  Natural  Resources  sched- 
uled to  take  place  Thursday,  April  5, 
1990,  at  9:30  a.m.,  in  room  SD-366  of 
the  Senate  Dirksen  Office  Building.  In 
addition  to  S.  324,  the  National 
Energy  Policy  Act  of  1990,  the  Com- 
mittee will  also  receive  testimony  on  S. 
2191,  the  Federal  E]nergy  Management 
Amendments  of  1990. 

For  further  information,  please  con- 
tact Leslie  Black  of  the  conunittee  ma- 
jority staff  at  202/224-9607  or  Richard 
Grundy  of  the  conmiittee  minority 
staff  at  202/224-7847. 

COICMITTEE  ON  AGRICtn-TURE,  NUTRITION,  AND 
PORZSTRT 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  to  consider  the 
nomination  of  John  C.  Foltz  to  be  Ad- 
ministrator of  the  Federal  Grain  In- 
spection Service  on  Tuesday,  April  3, 
1990,  at  11:30  a.m.,  in  SR332.  Senator 
Daschle  will  preside.  For  further  in- 
formation contact  Rob  Wise  of  Sena- 
tor Daschle's  staff  at  224-2321. 

COMM ITTEE  ON  ACRICULTURi:,  NUTRITION,  AND 
FORXSTRY 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  armounce  that  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry will  hold  a  hearing  on  Issues  related 
to  jurisdiction  between  the  CFTC  and 
the  SEC  on  Wednesday,  April  25,  at 
2:00  p.m.,  in  SR332.  For  further  infor- 
mation, please  contact  Ken  Ackerman 
of  the  committee  staff  at  224-2035. 

SITBCOICMITnX  ON  CONSERVATION  AITD 
rORKSTRY 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Subcommit- 
tee on  Conservation  and  Forestry  of 


the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  will  hold  a  hearing 
on  S.  2205.  the  Maine  Wilderr.jss  Act 
1990,  on  April.  19,  at  2:00  p.m.,  in 
SR485.  For  further  information  con- 
tact Ben  Yarbrough  of  the  committee 
staff  at  224-5207. 

COIOf ITTEE  ON  ENERGY  AND  NATITRAL 
RESOITRCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  aimounce  for  the  public 
that  a  hearing  has  been  scheduled 
before  the  full  committee  on  Energy 
and  Natural  Resources. 

The  hearing  will  take  place  Friday, 
April  20,  1990,  at  9:30  a.m.,  in  room 
SD-366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Thomas  L.  San- 
sonetti,  nominee  for  Solicitor  of  the 
Department  of  the  Interior. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224- 
7562. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  SCIENCE,  TECHNOLOGY.  AND 
SPACE 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Technology,  and 
Space,  of  the  Committee  on  Com- 
merce, Science,  and  Transportation,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  29, 
1990,  at  9:30  a.m.,  to  hold  a  hearing  on 
the  reauthorization  of  the  National 
Earthquake  Hazards  Reduction  Pro- 
gram. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
imanimous  consent  that  the  Subcom- 
mittee on  Communications,  of  the 
Committee  on  Commerce,  Science,  and 
Transportation,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  March  29,  1990,  at  2  p.m.,  to 
hold  a  hearing  on  the  committee  staff 
draft  substitute  to  S.  1880.  the  Cable 
Television  Consumer  Protection  Act  of 
1990. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

SUBCOMMITTEE  ON  EDUCATION.  ARTS.  AND 
HUMANITIES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Education,  Arts,  and  Hu- 
manities of  the  Committee  on  Labor 
and  Human  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  March  29,  1990, 
at  10  a.m.,  for  a  hearing  on  reauthor- 
ization of  the  National  Endowment  for 
the  Arts. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SI7BCOMMITTEE  ON  TECHNOLOGY  AND  THE  LAW 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Technology  and  the  Law  of 
the  Committee  on  the  Judiciary,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday,  March  29, 
1990,  at  9:30  a.m.,  to  hold  a  hearing  on 
competitive  issues  fsicing  the  semicon- 
ductor industry  and  the  impact  of 
joint  ventures. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
that  the  full  committee  hearing  origi- 
nally scheduled  for  March  8,  1990  on 
the  Department  of  Energy's  decision 
plan  related  to  the  opening  of  the 
waste  isolation  pilot  plant  in  New 
Mexico  has  been  rescheduled.  The 
hearing  will  take  place  on  March  29. 
1990,  at  9:30  in  SD-366. 

Please  make  this  change  on  your 
schedule.  If  you  have  any  questions 
concerning  the  schedule  please  call 
Marilyn  Pedretti  at  4-7569. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  HOUSING  AND  URBAN 
ATTAIRS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs  be  allowed  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  29.  1990,  at  9:30 
a.m.  to  hold  hearings  on  the  adminis- 
tration's proposed  housing  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOBCMITTEE  ON  CHILDREN,  FAMILIES,  DRUGS, 
AND  ALCOHOLISM 

Mr.  RIEGLE.  Mr.  President  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Children,  Families,  Drugs, 
and  Alcoholism  of  the  Committee  on 
Labor  and  Human  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  March  29, 
1990,  at  1:30  p.m.  for  a  hearing  on  the 
Low  Income  Home  Energy  Assistance 
Program. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SECURITIES 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Securities  of  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs be  allowed  to  meet  during  the 
session  of  the  Senate  on  Thursday, 
March  29,  1990,  at  10  a.m.  to  hold 
hearings  on  SEC/CFTC  jurisdiction 
and  margin. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURE  RESEARCH 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Research  of  the 
Committee  on  Agriculture,  Nutrition, 
and    Forestry    be    allowed    to    meet 
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during  the  session  of  the  Senate  on 
Thursday,  March  29,  1990,  at  9:30  a.m. 
to  hold  a  hearing  in  preparation  for 
the  1990  farm  bill:  agricultural  re- 
s6Sircti 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOltMITTn  ON  CONSKRVATIOW  AND 
rORBSTRY 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consertt  that  the  Subcom 
mittee  on  Conservation  and  Forestry 
of  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  be  allowed  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  March  29,  1990,  at  2  p.m. 
to  hold  a  hearing  in  preparation  for 
the  1990  farm  bill:  conservation  title. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

COMMITm  ON  GOVERNMnrrAL  ATTAIRS 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  on  Thursday,  March 
29,  at  10  a.m.  for  a  markup  on:  S.  444, 
the  Federal  Advisory  Committee  Act 
Amendments:  S.  1742.  the  Federal  In- 
formation Resources  Management 
Act.  and  other  pending  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SDBCOICMITTa;  ON  EUROPEAN  AfTAIRS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  European  Affairs  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  March  29. 
1990.  at  10  a.m.  to  hold  a  hearing  on 
the  implications  of  the  open  skies 
talks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


that  has  set  abysmal  standards  on 
human  rights.  There  are  daily  mur- 
ders and  kidnapings;  100,000  Indians 
have  fled  to  refugee  camps  in  Mexico: 
hundreds  of  thousands  of  Indians  are 
forced  into  civil  patrols.  No  military 
officer  has  ever  been  investigated  or 
punished  in  spite  of  well-documented 
massacres  by  the  army. 

The  recall  gesture  was  a  welcome 
shift  of  policy  for  this  administration, 
whose  last  Ambassador  to  Guatemala 
referred  to  political  murders  and  kid- 
napings as  so-called  human  rights  vio- 
lations. The  action  was  necessary  to 
make  it  clear  that  the  United  States 
cannot  condone  the  acquiescent  policy 
of  the  Guatemalan  Government. 

Ambassador  Stroock  has  since  re- 
turned to  Guatemala  after  consulta- 
tions here  in  Washington,  and  I  urge 
him  and  our  State  Department  to  keep 
a  very  close  watch  on  human  rights 
issues  in  Guatemala  and  to  offer  sup- 
port and  protection  to  victims  of  polit- 
ical crimes.  I  look  forward  to  working 
with  the  administration  to  promote 
real  human  rights  improvements  in 
the  region.* 


RECALL  OF  UNITED  STATES 
AMBASSADOR  TO  GUATEMALA 

•  Ms.  MIKULSKI.  Mr.  President,  it  Ls 
not  often  that  I  praise  this  administra- 
tion for  its  actions  in  Central  America, 
but  today  I  want  to  commend  the 
President  for  recalling  our  Ambassa- 
dor to  Guatemala. 

The  temporary  recall  was  prompted 
by  United  States  displeasure  over  the 
Guatemalan  Governments  unwilling- 
ness to  clamp  down  on  the  military- 
linked  death  squads  which  have  been 
responsible  for  the  assassinations  of 
several  high-level  opposition  leaders 
recently. 

These  killings  were  shocking  because 
of  the  status  of  the  victims,  but  we 
should  be  even  more  concerned  about 
the  long-term  campaign  against  Indi- 
ans, social  workers,  human  righus 
workers,  and  opposition  groups,  which 
has  resulted  in  nearly  150.000  deaths 
over  the  past  20  years. 

By  any  estimate.  Guatemala  has  the 
worst  human  rights  record  in  a  region 


ESSENTIAL  AIR  SERVICE 

•  Mr.  CONRAD.  Mr.  President,  on 
Tuesday  I  joined  my  distinguished  col- 
league Senator  Baucus  in  introducing 
legislation  to  finally  place  the  Elssen- 
tial  Air  Service  Program  on  firm  foot- 
ing. It  is  my  hope  that  this  important 
legislation  will  pass  this  year. 

The  legislation  we  introduced  would 
make  the  EAS  Program  an  entitle- 
ment. Last  year,  during  consideration 
of  the  Department  of  Transportation 
appropriations  legislation.  Senator 
Lautenberg  and  I  engaged  in  a  collo- 
quy about  the  difficulties  posed  by  un- 
certain funding  for  the  EAS  Program. 
In  1989.  the  EAS  Program  was  pro- 
posed for  elimination  by  the  adminis- 
tration, substantially  cut  by  the  House 
Appropriations  Committee,  and  under- 
funded to  the  extent  of  needing  a  sup- 
plemental appropriation.  I  believe  this 
near-yearly  battle  is  extremely  hazard- 
ous. Carriers  cannot  rely  on  their  con- 
tracts, communities  cannot  rely  on 
their  needed  air  service,  and  many 
rural  communities  face  the  threat  of 
isolation  if  EAS  proponents  lose  one  of 
these  battles. 

We  are  all  aware  of  the  serious  rami- 
fications this  uncertainty  has  for  the 
program.  While  the  Bush  administra- 
tion's budget  does  request  $24  million 
for  the  EAS  Program,  there  are  indica- 
tions that  the  perennial  funding  battle 
will  continue.  They  have  announced 
their  intention  to  seek  a  5-year  phase- 
out  of  the  program.  Making  the  pro- 
gram an  entitlement  will  hopefully 
spare  the  program  these  yearly  battles 
and  give  participants  in  the  program- 
both  communities  and  air  carriers— 
.some   assurances   that   the   EAS   Pro- 


gram  will   remain   viable   throughout 
the  life  of  its  authorization. 

Mr.  President,  guaranteeing  contin- 
ued commitment  to  this  program  is 
crucial.  EAS  enjoys  broad  support  in 
this  body  for  a  number  of  reasons. 
When  Congress  adopted  the  Airlinf 
Deregulation  Act  of  1978.  it  strf.«ed 
the  importance  of  maintaining  air 
service  to  small  communities  and  iso- 
lated areas.  The  EAS  Program  was  es- 
tablished to  guarantee  that  such  com- 
munities—which might  otherwise  have 
lost  commercial  airline  service— would 
continue  to  receive  a  minimum  level  of 
air  transportation.  The  Congress  be- 
lieved then— and  continues  to  believe 
now— that  providing  air  service  to 
those  communities  where  there  are 
not  enough  passengers  for  profitable 
operations  is  of  substantial  enough 
public  benefit  to  justify  Government 
subsidies.  In  1987.  Congress  reaffirmed 
its  commitment  to  EAS  by  overwhelm- 
ingly reauthorizing  the  program. 

In  today's  world  of  instantaneous 
communications  and  global  competi- 
tion, isolating  these  communities  from 
the  Nation's  air  transportation  net- 
work would  effectively  doom  their 
economies  to  stagnation  and  decline. 

In  North  Dakota,  three  communities 
received  subsidies  under  the  EAS  pro- 
gram. Commercial  air  transportation 
for  Jamestown.  Williston.  and  Devils 
Lake  is  a  gateway  to  the  economic  in- 
frastructure of  our  Nation.  Economic 
prosperity  for  these  communities,  and 
all  of  North  Dakota,  depends  on  the 
continuation  of  these  vital  transporta- 
tion links.  The  importance  of  EAS  to 
North  Dakota  cannot  be  overestimat- 
ed. In  Devils  Lake  and  Jsonestown, 
small  manufacturing  firms  have  cap- 
tured military  contracts.  They  may  be 
forced  to  close  their  doors  without 
EAS.  The  Williston  Oil  Basin  is  a  cru- 
cial part  of  this  Nation's  search  for 
energy  independence.  Without  air 
service,  this  national  goal  could  be 
jeopardized. 

These  communities  are  working 
hard  to  attract  new  businesses  and  di- 
versify their  economies.  Still  reeling 
from  the  farm  crisis,  these  conmiuni- 
ties  would  suffer  greatly  from  the  loss 
of  air  service  now  provided  by  the  EAS 
Program.  Business  development  pros- 
pects would  be  stymied  if  potential 
employers  saw  these  air  routes  disap- 
pear. 

Mr.  President,  this  legislation  will 
protect  EAS  for  the  future.  Instead  of 
a  yearly,  communities  served  by  EIAS 
routes  will  know  that  the  Federal  Gov- 
ernment's commitment  to  the  program 
will  remain  firm.  The  legislation  will 
fulfill  the  promise  made  long  ago  to 
these  rural  and  isolated  communities. 
If  adopted,  the  legislation  will  allow 
rural  communities— like  Jamestown. 
Devils  Lake,  and  Williston  in  North 
Dakota— to  continue  the  important 
work  of  revitalizing  their  economies. 
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I  urge  my  colleagues  to  support  this 
legislation.* 


DELTA  STATE  UNIVERSITY 
LADY  STATESMEN  REPEAT  AS 
NATIONAL  CHAMPIONS 

•  Mr.  COCHRAN.  Mr.  President,  for 
the  second  consecutive  year,  the  Delta 
State  University  Lady  Statesmen  from 
Cleveland,  MS,  are  the  NCAA  Division 
II  national  collegiate  basketball  cham- 
pions. In  claiming  the  national  title, 
Delta  State  has  also  established  a  new 
record  for  national  championships. 
The  Lady  Statesmen  have  now  won 
five  national  crowns  in  the  last  15 
years. 

Under  the  very  capable  leadership  of 
head  coach  Lloyd  Clark,  Delta  State 
cruised  through  this  year's  post-season 
tournament  play,  winning  by  an  aver- 
age of  29.4  points  over  five  opponents. 
Their  season  culminated  in  a  decisive 
77-43  win  over  Cal  Poly  Pomona  in  the 
championship  game.  That  margin  of 
victory  also  broke  a  record,  held  by 
Delta  State  in  last  year's  champion- 
ship game  over  the  same  opponent. 

The  Lady  Statesmen  were  winners  of 
28  straight  games  this  season— the 
longest  wining  streak  in  the  Nation  for 
men's  or  women's  teams.  Their  32-1 
won  loss  record  for  the  year  was  the 
Nation's  best  for  any  team,  men's  or 
women's.  Delta  State  led  in  the  Nation 
in  outscoring  opponents  by  a  26  point 
margin,  and  the  team  was  ranked  No. 
1  all  season. 

Mr.  President,  I  am  especially  proud 
that  all  12  players  on  the  Lady  States- 
men roster  are  Mississippians.  My 
State  produces  some  truly  outstanding 
basketball  talent,  and  Delta  State's 
success  story  certainly  supports  that 
claim.  In  fact.  Lady  Statesman  Crystal 
Hardy,  a  senior  from  Meridian,  MS, 
was  selected  as  the  NCAA  Division  II 
"National  Player  of  the  Year"  and  as  a 
member  of  the  first  team  Kodak  All- 
America  squad.  Ms.  Hardy  has  also  dis- 
tinguished herself  by  maintaining  a 
3.55  grade  point  average,  including  a 
perfect  4.0  last  term,  and  has  been 
named  to  the  GTE  Academic  All- 
America  Team.  Seniors  Pam  Lockett 
and  Anita  Robinson  have  also  been 
named  to  various  all-star  teams. 

As  the  Lady  Statesmen  continue 
their  winning  ways  in  collegiate 
women's  basketball,  excellence  in  the 
sport  has  become  synonymous  with 
Delta  State  University  and  its  out- 
standing tradition  of  excellence— on 
the  court  and  in  the  classroom.  I  con- 
gratulate the  Lady  Statesmen,  their 
coaches,  and  Delta  State  University 
president,  Kent  Wyatt,  for  repeating 
as  national  champions.  They  have 
brought  distinction  to  themselves,  the 
university,  the  State  of  Mississippi, 
and  the  outstanding  community  that 
supports  them.* 


HONORING  BRYNHILD 
HAUGLAND 

•  Mr.  BURDICK.  Mr.  President,  I 
would  like  to  share  with  my  colleagues 
a  brief  tribute  to  Brynhild  Haugland, 
the  longest  serving  State  lawmaker  in 
the  Nation.  After  52  years  of  distin- 
guished service  in  the  North  Dakota 
House  of  Representatives,  Brynhild 
has  decided  to  retire. 

District  40/50  in  Minot  first  elected 
Brynhild  Haugland  to  the  House  in 
1939.  As  the  long-time  chair  of  the 
Social  Services  and  Veterans  Affairs 
Committee,  this  Republican  woman 
has  been  a  true  workhorse,  never  a 
show  horse.  Her  conunitment  to 
human  services  and  the  people  of 
North  Dakota  can  be  seen  time  and 
time  again  in  programs  passed  by  the 
North  Dakota  Legislature  in  the  last 
half  decade. 

As  one  of  the  first  women  in  elective 
office,  Brynhild  Haugland  served  as  a 
role  model  for  thousands  of  women  in 
North  Dakota.  A  farm  owner,  she 
helped  bridge  the  gap  between  farm 
interests  and  business  concerns. 
Thanks  in  great  part  to  Brynhild, 
North  Dakota  boasts  the  International 
Peace  Garden  and  the  International 
Music  Camp  on  the  border  with 
Canada. 

Brynhild  is  now  84  and  she  has  de- 
cided not  to  nm  for  the  28th  time.  I 
respect  her  decision.  She  can  be  proud 
of  her  long  list  of  accomplishments  in 
the  legislature  as  she  continues  to 
serve  the  Minot  area  as  a  private  citi- 
zen. 

The  words  Brynhild  used  in  an- 
nouncing her  retirement  reflect  her 
wonderful  attitude  toward  public  serv- 
ice: "It  has  been  a  great  privilege  and 
a  joy  to  represent  the  people  of  this 
area.  They  are  progressive,  forward- 
looking  and  well  informed.  They  are 
innovative,  and  they  are  concerned 
and  caring." 

Brynhild  is  all  of  that  and  more.  I 
would  like  to  take  this  opportunity  to 
thank  her  for  all  her  hard  work  for 
North  Dakota  and  to  wish  her  well  in 
the  future.* 


FELIX  ROHATYN'S  VIEWS  ON 
LEADERSHIP 

•  Mr.  MOYNIHAN.  Mr.  President,  re- 
cently the  well-known  and  highly  re- 
spected investment  banker,  Felix  Ro- 
hatyn,  addressed  the  Woman's  Nation- 
al Democratic  Club.  The  subject  of  his 
remarks  was  leadership. 

Mr.  Rohatyn  knows  much  about  this 
topic.  He  and  I  were  both  members  of 
the  National  Economic  Commission 
and  were  mandated  to  recommend  so- 
lutions for  our  fiscal  problems.  We 
were  prepared.  But,  as  Mr.  Rohatyn 
tells  us.  the  administration  was  not 
ready  to  do  away  with  the  deficit. 
Indeed,  he  has  hit  upon  a  most  impor- 
tant point.  The  deficit  itself  is  not  the 


problem.  Rather,  the  problem  is  our 
policy  to  have  a  deficit. 

Mr.  Rohatyn  also  offers  a  most  im- 
portant analysis  of  how  we  need  to 
invest  an  additional  $1  trillion  over 
the  next  decade.  To  save  the  money  he 
recommends  a  combination  of  military 
cuts,  a  50-cent  gasoline  tax,  a  small 
rise  in  the  income  tax  top  bracket,  and 
some  modest  spending  cuts.  He  would 
dedicate  $500  billion  to  bringing  down 
the  Federal  deficit;  the  other  $500  bil- 
lion would  be  spent  on  infrastructure 
and  assistance  to  State  and  local  gov- 
ernments. A  bold  plan  and  clearly  on 
target.  Mr.  Rohatyn  urges  us  to  redis- 
cover our  need  for  "active  govern- 
ment." He  reminds  us  of  the  responsi- 
bility of  government  to  provide  leader- 
ship. 

Mr.  President,  1  ask  that  the  full 
text  of  Mr.  Rohatyn's  remarks  be 
placed  in  the  Record  along  with  a 
Hobart  Rowen  article  from  the  March 
22  issue  of  the  Washington  Post. 

The  remarks  of  Mr.  Rohatyn  and 
the  article  of  Hobart  Rowen  follow: 
Remarks  by  Felix  G.  Rohatyn 

Prom  Johannesburg  to  Moscow,  the  winds 
of  freedom  are  blowing  all  over  the  world. 
In  country  after  country,  in  Poland,  Hunga- 
ry. Czechoslovakia  and  Bulgaria,  the  model 
for  the  revolution  is  the  American  system. 
The  combination  of  political  freedom  and 
an  economic  system  that  seems  to  guarantee 
an  ever-rising  standard-of-llving,  has  made 
of  America  the  model  for  every  one  of  these 
struggles  for  democracy.  It  is  Important  to 
recognize  that  it  is  American  democracy, 
and  not  Japanese  discipline  or  German  effi- 
ciency, that  these  countries  are  striving  for. 
Whether  and  how  these  countries  will 
achieve  their  goals  is  impossible  to  predict; 
their  struggle  will  be  long  and  not  always 
peaceful.  It  is  worth  examining,  however, 
whether  their  model  is  all  that  they  think  it 
is  or  whether,  like  many  an  astronomer, 
they  are  seeing  the  light  of  a  distant  star 
which,  sometime  ago,  may  have  ceased  to 
shine  so  brightly. 

As  we  approach  the  21st  Century,  we  have 
to  face  the  reality  that  military  power  is  no 
longer  the  ultimate  test  for  influence  in  the 
world.  As  the  Soviet  Union  struggles  simply 
to  survive,  the  competition  we  face  is  no 
longer  communist  ideology  or  military  ex- 
pansion, but  European  and  Japanese  finan- 
cial and  economic  power.  The  so-called 
American  century  lasted  barely  25  years.  We 
are  still,  in  many  ways,  the  richest  and  most 
powerful  country  In  the  world.  However, 
since  the  mid-1970s,  our  competitive  posi- 
tion in  the  world  has  steadily  eroded,  our 
position  as  the  world's  largest  creditor  has 
turned  into  the  world's  largest  debtor,  and 
our  dependence  on  foreign  capital  has 
become  worrisome  to  many.  It  is  ironic  that, 
as  one  country  after  another  strives  for 
freedom,  or  our  economic  Independence  is 
more  and  more  constrained  as  a  result  of 
our  borrowing  needs.  We  are  rather  smug 
about  the  fact  that  "we  beat  communism", 
and  without  any  question,  the  strength  and 
steadfastness  of  the  Western  Alliance  had  a 
great  deal  to  do  with  it.  Credit  must  also  l>e 
given  to  President  Carter's  emphasis  on  the 
importance  of  human  rights.  But  if  the 
command  economies  have  failed,  our  own 
experiment  with  total  free  market  and  de- 
regulated economics  is  far  from  a  complete 
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success.  Communism  mostly  self-destructed 
because  it  Is  philosophically  untenable  and 
economically  unviable  in  the  modem  world. 
In  many  ways,  communism  was  defeated  by 
the  ideal  of  America,  rather  than  by  our  re 
ality.  We  should  try  to  become  what  those 
countries  think  we  are  and  what  they  are 
trying  to  become. 

First  and  foremost,  as  they  are  striving  to 
do,  we  should  become  a  real  multiparty  po 
litical  system.  At  the  very  least,  we  should 
have  two  functioning  political  parties:  this 
Is  no  longer  the  case  today.  I  have  been  a 
Democrat  ever  since  I  came  to  this  Country 
in  1942.  at  the  age  of  14.  from  occupied 
France.  There  was  never  any  question  about 
it  in  my  mind— FDR;  Truman:  Stevenson; 
Kennedy;  Johnson.  These  men  stood  for  the 
Democratic  Party  and  stood  for  what  I  be- 
lieved In;  Internationalism  and  the  defense 
of  freedom;  equality  of  opportunity;  fairness 
in  the  distribution  of  wealth.  The  Republi 
can  Party,  it  seemed  to  me.  was  a  party  of 
the  status  quo  and  of  the  Establishment;  of 
isolationism;  and  of  the  simple,  unadulterat- 
ed pursuit  of  wealth.  Today  the  political 
choice,  if  there  is  any.  Is  quite  different. 
The  Republican  Party  is  internationalist 
and  expansionary  militarily  and  economical 
ly;  it  is  rigorously  conservative,  if  not  to  say 
reactionary,  on  social  issues  such  as  abor 
tion,  school  prayer,  gun  control,  etc.;  it  is 
dedicated  to  the  pursuit  of  wealth  through 
lower  taxes  and  the  absence  of  regulation 
without  any  seeming  concern  for  the  appro 
prlate  role  of  government.  What  does  the 
Democratic  Party  stand  for.  as  an  aitema 
tive  to  this  program?  It  is  exceedingly  hard 
to  tell  because  the  Democrats  are  not  an  op- 
position party.  The  Democrats  share  power, 
they  do  not  seek  It.  Seeking  power  requires 
submitting  alternatives  to  the  voters  and 
competing  for  their  allegiance;  sharmg 
power  is  an  entirely  different  role.  The 
Democratic  leaders  in  the  Congress  are  men 
of  Intellect  and  character,  of  decency  and 
strength.  But,  they  are  part  of  an  existing 
power  structure,  almost  a  coalition  govern- 
ment with  a  Republican  Administration. 
Congressman  Dan  Rostenkowski's  proposal 
to  cut  the  budget  deficit  and  eliminate  the 
Gramm-Rudman  law  is  a  courageous  excep- 
tion to  this  situation.  However,  in  the  main, 
we  are  no  longer  a  true  multiparty  system, 
certainly  not  at  the  national  level. 

The  true  legacy  of  Ronald  Reagan,  which 
has  totally  paralyzed  the  Democratic  Party, 
is  twofold; 

(1)  The  conviction,  throughout  America, 
that,  this  Country  is  overtaxed  with  a  2&<^c 
top  income  tax  rate; 

(2)  The  conviction  that  Government  is  the 
enemy. 

The  result  of  these  convictions  is  that  two 
important  notions  have  been  completely 
eliminated  from  the  political  dialogue.  The 
dreaded  T-word"  (i.e.  taxes),  which  means 
that  no  rational  discussion  of  resource  alio 
cation  or  of  fairness  can  take  place;  and  the 
dreaded  ■L-word"  (i.e.  liberal),  which  means 
that  no  rational  discussion  of  an  active  gov 
emmental  role  anywhere  can  take  place. 

The  Republican  Administrations  of  the 
1980s  together  with  the  Democratic  Con 
gresses  are  jointly  responsible  for  the 
present  situation.  Excessive  tax  cuts  togeth 
er  with  steep  increases  in  defense-spending 
created  huge  deficits  which  were  financed 
with  $2  trillion  of  debt.  The  low  domestic 
savings  pool  resulted  in  high  real  interest 
rates  and  the  sale  of  more  and  more  domes- 
tic assets  to  make  up  financing  shortfalla. 
Haphazard  deregulation  brought  about  the 
fiasco  of  the  S&Ls.  the  casino  practices  of 


the  securities  Industry,  the  demise  of  half  of 
our  airlines,  the  degrading  of  the  environ- 
ment. 

In  order  to  create  a  facade  of  fiscal  re 
sponsibility.  the  Administration  and  the 
Congress  enacted  the  Gramm-Rudman-Hol- 
lings  Act.  a  piece  of  accounting  fantasy  both 
cynical  and  grotesque.  We  solemnly  go 
through  this  charade  every  year  which  gives 
the  executive  and  the  Congress  the  excuse 
to  borrow  another  $200  billion,  and  to  pre 
tend  that  we  are  reducing  the  deficit.  It  is 
also  an  excuse  to  hide  behind  the  process  in 
order  to  do  nothing  about  our  real  prob- 
lemis.  other  than  to  suggest  that  state  and 
local  governments  deal  with  them.  The  most 
recent  example  of  this  policy  Is  the  sugges- 
tion by  the  Secretary  of  Transportation 
Skinner  for  the  States  to  pay  for  a  larger 
proportion  of  the  Federal  highway  program 
through  higher  local  fuel  taxes. 

The  events  occurring  in  the  world  today 
afford  us  a  unique  opportunity  to  deal  with 
our  internal  problems  and.  by  doing  so. 
retain  the  role  of  leader  of  the  West  which 
is  rapidly  slipping  away  from  us.  This  will 
require  massive  new  domestic  investment 
both  in  the  private  and  the  public  sectors;  a 
significant  reduction  in  the  cost  of  capital  to 
our  businesses;  and  a  willingness  on  the  part 
of  the  federal  government  to  play  an  active 
role,  in  partnership  with  local  governments 
as  well  as  with  business,  to  deal  with  many 
of  these  problems. 

With  or  without  the  addition  of  Eastern 
Europe.  Western  Europe  will  be  a  more  for- 
midable competitor  even  though  they  will 
face  significant  problems  getting  from  here 
to  there.  With  a  unified  market,  a  common 
currency,  financial  institutions  more  power- 
ful than  ours,  massive  investment  in  public 
facilities,  higher  educational  standards,  and 
a  strong  social  safety  net.  Europe  will  be  a 
powerhouse  in  the  21st  Century.  So  will  the 
massive  financial  and  industrial  power  of 
Japan  and  the  Pacific  rim.  with  financial  in- 
stitutions and  manufacturing  enterprises 
moving  significantly  beyond  our  reach.  And. 
unless  we  begin  to  change  the  way  we  con- 
duct ourselves,  we  will  gradually  slip  into 
the  position  of  a  large,  less-than- first  rate 
economic  power,  still  powerful  militarily, 
but  less  and  less  competitive,  burdened  by 
huge  levels  of  debt  and  astride  a  continent 
equally  burdened  by  debt  and  declining 
living  standards.  This  does  not  have  to 
happen  but  it  will,  unless  there  is  a  con- 
sciousness in  this  Country  that  a  national 
effort  must  be  made.  The  leadership  of  the 
Democratic  party,  in  the  Congress  smd  in 
the  Statehouses.  must  come  forward  with 
such  a  positive  program,  even  if  this  means 
defying  the  conventional  political  wisdom. 

Our  Country,  today,  has  gigantic  prob- 
lems. These  include  lack  of  Infrastructure, 
deficient  public  education,  drugs,  runaway 
health  care  costs,  lack  of  housing  and  many 
others.  Dealing  with  these  problems  is  in- 
hibited by  the  federal  deficit  and  the  need 
to  remain  within  the  totally  artificial  arith- 
metic of  the  Gramm-Rudman  law.  Even 
though  the  social,  physical  and  economic 
problems  which  we  ftwre  are  daunting  and 
deep  seated,  our  fiscal  problems  are  really 
not.  To  deal  with  our  fiscal  problenxs  would 
require  relatively  little  resU  sacrifice.  I  was  a 
member  of  the  late  National  Economic 
Commission  which  was  mandated  to  come 
up  with  recommendations  in  that  regard, 
and  a  decisive  bipartisan  majority  of  the 
Commission  was  ready  to  propose  a  program 
of  budget  cuts  and  new  taxes  which  would 
have  accomplished  the  objective.  The  Ad- 
ministration was  not  interested  in  such  a 


program,  the  Congressional  leadership 
could  not  take  it  on  without  presidential 
support,  and  the  Commission  was  disband- 
ed. But  it  is  relatively  easy  to  do  if  the  polit- 
ical will  is  there  to  do  it;  certainly  easy  com- 
pared to  the  risks  and  hardships  that  are 
being  taken  on  In  Eastern  Europe  and  the 
Soviet  Union.  Dan  Rostenkowski's  recent 
proposal  would  certainly  be  one  way  to  do 
it. 

What  could  have  been  done  by  the  NEC  in 
1989.  with  relatively  little  pain,  can  be  done 
ever  more  readily  in  1990  given  the  new  re- 
alities of  the  world  situation.  Therein  lies 
our  greatest  opportunity. 

The  so-called  "peace  dividend"  is  not 
something  that  will  magically  appear,  like 
Athena  fully-armed  from  the  brow  of  Zeus. 
The  peace  dividend  will  become  reality 
when  It  Is  decided  upon,  planned  for  and 
managed,  over  a  period  of  years,  as  a  matter 
of  national  policy.  How  much  it  will  be  need 
not  be  left  to  chance;  it  is  up  to  us.  as  a 
nation,  to  decide.  Furthermore,  the  peace 
dividend  will  not  by  Itself  provide  the  needs 
of  new  public  investment  In  America;  nor 
will  cutting  the  deficit,  by  itself,  do  the  job. 
They  should,  however,  form  an  important 
part  of  an  ambitious  objective:  To  Invest  an 
additional  $1  trillion  (In  today's  dollars)  In 
America  by  the  year  2000;  to  cut  our  real 
cost  of  capital  significantly:  and  to  reduce 
the  tax  burden  of  state  and  local  govern- 
ment. 

Such  an  objective  is  not  really  as  far 
fetched  as  it  sounds.  Military  spending,  at 
current  levels  In  today's  dollars,  would 
amount  to  $3  trillion  over  the  decade.  Re- 
ducing this  by  $500  billion  or  slightly  over 
15%  does  not  appear  to  be  overly  ambitious. 
In  addition  to  the  defense-savings,  another 
$500  billion,  over  ten  years,  can  easily  be 
generated  by  a  combination  of  gasoline 
taxes  (50t  per  gallon  alone  would  accom- 
plish it),  a  small  Increase,  to  say.  33%  In  the 
maximum  Income  tax  rate  and  slowing  the 
growth  of  entitlement  programs  moderate- 
ly. Health  care  costs  are  growing  at  three 
times  the  rate  of  Inflation  and  must  be 
brought  under  control.  Our  Increasing  de- 
pendence on  foreign  oil.  alone,  would  justify 
the  gasoline  tax  as  a  conservation  measure: 
it  would  still  leave  our  fuel  costs  at  less  than 
half  of  Europe's  and  Japan's.  Appropriate 
safeguards  would  be  provided  to  the  poor. 
In  addition,  the  reduction  in  Interest  costs 
to  the  indlvlduaJ  and  corporate  borrower 
and  the  increased  value  of  assets  ranging 
from  securities  portfolios  to  real  estate, 
would  more  than  make  up  for  the  costs  of 
the  tajc  increase  to  Individuals  and  business- 
es. 

Is  It  exceedingly  bold  to  suggest  Investing 
an  additional  $1  trillion  in  our  economy  over 
the  next  decade?  Not  if  you  look  at  Europe 
investing  $100  billion  In  high  speedrail 
alone.  Not  if  you  look  at  the  savings  rate  of 
the  Japanese  economy  and  at  the  fact  that 
the  cost  of  capital  to  Japanese  companies  is 
about  half  of  our  own  capital  costs  In  real 
terms.  Not  if  you  look  at  the  state  of  our  in- 
frastructure, with  an  estimated  need  for  $2 
trillion  to  bring  our  roads,  our  cities,  our  air- 
ports to  an  aicceptable  condition:  not  if  you 
look  at  the  fact  that  state  and  local  govern- 
ments are.  in  many  cases  at  the  limits  of 
their  fiscal  capabilities  to  deal  with  many  of 
these  problems.  One  trillion  dollars  is  prob- 
ably a  minimum. 

Obviously,  to  talk  seriously  about  this 
kind  of  objective  Involves  two  subjects  that 
are  presently  taboo  insofar  as  political  dia- 
logue is  concerned.  The  first  is  active  gov- 
ernment. A  significant  reduction  in  military 
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spending  must  be  actively  managed  if  it  is  to 
produce  the  hoped-for  savings  and,  at  the 
same  time,  avoid  serious  Industrial  and 
social  dislocations  domestically.  This  re- 
quires some  level  of  planning  between  the 
federal  government,  local  communities  and 
the  defense  Industry.  The  industry  should 
be  encouraged,  through  tax  benefits  or 
direct  contracting,  to  develop  non-military 
activities  such  as  rapid  rail  and  mass  transit 
systems;  development  of  a  large  supersonic 
commercial  airplane;  large  scale  waste  dis- 
posal systems;  and.  possibly,  if  the  political 
climate  changes,  the  development  of  cheap, 
safe,  standardized  nuclear  power  generation. 
The  anti-trust  laws  should  be  reviewed  to 
permit  mergers  among  large  contractors 
facing  significant  cutbacks.  Personnel  re- 
ductions should  be  planned  far  ahead  of 
time  and  cushioned  by  retraining  and  relo- 
cation programs.  If  any  of  this  smacks  of 
another  dreaded  word,  i.e.  "industrial 
r>olicy".  so  be  it. 

The  second  political  taboo  is.  obviously, 
taxes.  No  one  likes  to  pay  taxes,  especially  if 
the  money  seems  to  be  wasted  in  fraud,  cor- 
ruption and  political  waste.  However,  taxes 
are  also  the  price  one  pays  for  a  civilized  so- 
ciety, for  clean  and  safe  streets,  a  decent 
education  system,  a  viable  health  care 
system  and  a  real  social  safety  net.  No  ad- 
vanced western  industrialized  democracy 
functions  today  with  a  top  income  tax  rate 
of  28%  or  with  gasoline  prices  less  than 
double  our  own.  And  yet  japan  and  West 
Germany  outproduce  us,  outsave  us  and 
provide  at  least  as  much  security  to  their 
citizens.  We  must  break  out  of  this  trap. 

Recently,  Senator  Moynihan  attempted  to 
do  so  by  suggesting  a  cut  in  the  SociaJ  Secu- 
rity payroll  tax.  Moynihan  was  trying  to 
point  out  a  harsh  reality:  Since  1981,  we 
have  cut  income  taxes  and  Increased  mili- 
tary spending  by  some  $3  trillion  and  we 
have  financed  this  program  with  increases 
in  payroll  taxes,  domestic  and  foreign  bor- 
rowing of  $2  trillion,  and  increases  In  State 
and  local  taxes  to  make  up  for  federal  cut- 
b{u;ks.  This  Is  socially  regressive  and  eco- 
nomically self-destructive.  Moynihan  and 
the  Democratic  leadership  were,  however. 
Inhibited  from  stating  the  logical  conclusion 
from  this  reality;  if  payroll  taxes  are  to  be 
cut.  income  taxes  or  other  taxes  must  be  in- 
creased. 

Tax  increases  must  be  considered,  but  this 
should  be  done  as  part  of  a  long-term,  ag- 
gressive domestic  public  investment  pro- 
gram which  will,  simultaneously  lower  the 
cost  of  capital  to  American  business  and 
reduce  the  fiscal  pressure  on  local  govern- 
ments. 

The  high  cost  of  capital  in  America  is  due, 
in  large  part,  to  the  huge  borrowing  require- 
ments of  the  government  and  to  the  propen- 
sity to  use  debt  by  the  private  sector  within 
a  framework  of  low  national  savings.  This 
Country's  overall  debt  structure  is  a  finan- 
cial San  Andreas  fault  which  puts  the  entire 
economy  at  risk.  This  was  compounded  In 
the  1980s  by  financial  deregulation,  high 
levels  of  speculation  and  the  massive  use  of 
junk  bonds  and  other  forms  of  credit  in 
takeovers  and  corporate  restructurings.  Fi- 
nancial deregulation  together  with  lax  over- 
sight and  unbelievable  corruption  produced 
the  scandal  of  the  S&L's.  Using  federally 
guaranteed  deposits  to  save  an  Industry  that 
should  have  been  liquidated  a  decade  ago, 
wiU  ultimately  cost  the  taxpayers  $300-500 
billion;  ten  years  ago,  it  could  have  been 
done  for  maybe  $10  billion.  The  colossal 
amounts  of  money  wasted  by  this  industry. 
In  worthless  real  estate,  in  junk  bonds,  in 


speculation  and  corruption  of  all  kinds, 
could  have  been  Invested  In  new,  productive 
Investments.  The  huge  capital  drain  caused 
by  the  S4kL's  is  one  reason  for  our  high  cost 
of  capital. 

Another  is  the  more  general  substitution 
of  debt  for  equity  of  the  1980s.  The  inven- 
tion of  the  Junk  bond,  regulatory  and  credit 
relaxation  in  general,  and  the  rush  for  high 
immediate  returns  by  financial  institutions 
led  to  the  huge  wave  of  debt-financed  take- 
overs, LBO's  and  restructurings  of  the  last 
decade.  In  the  last  five  years  alone,  some 
$500  billion  of  equity  disappeared  as  compa- 
nies were  acquired  or  bought  back  their  own 
shares,  and  was  replaced  by  debt.  The  lead- 
ing edge  of  this  wave  was  the  Junk  bond. 

The  junk  bond,  because  of  Its  lack  of  con- 
venants  or  any  real  restrictions  on  the  bor- 
rower, for  the  first  time  gave  almost  any 
raider,  no  matter  how  small,  the  ability  to 
acquire  almost  any  company,  no  matter  how 
big.  All  it  needed  was  large  scale  institution- 
al demand  for  junk  bonds  created  by  very 
high  interest  rates  (quite  often  beyond  any 
historical  profitability  of  the  underlying 
business)  and  the  promise  of  something  like 
a  functioning  market.  The  S&L's,  banks, 
pension  funds,  Insurance  companies  rushed 
to  acquire  over  $200  billion  of  this  paper, 
and  together  with  the  conunercial  banks, 
created  the  boom  of  the  1980s.  A  slowing 
economy,  an  increasing  number  of  large 
bankruptcies,  the  collapse  of  the  junk  bond 
market  and  the  demise  of  Drexel  Bumham 
brought  the  world  back  to  harsh  reality: 
First;  there  was  no  real  junk  bond  market, 
only  an  agglomeration  of  financial  institu- 
tions holding  questionable  paper;  second, 
far  from  being  Into  liuiovative  new  way  to 
finance  American  growth,  the  excessive  use 
of  Junk  bonc!s  is  in  the  process  of  destroying 
both  borrowers  and  lenders,  at  great  cost  to 
the  U.S.  economy.  It  was  a  destructive  ex- 
periment which  also  had,  as  its  effect,  rais- 
ing the  cost  of  capital  to  American  business. 
But  it  was  not  the  free  market  alone  that 
belatedly  started  the  demise  of  junk  bonds; 
it  was  regulation  tightening  the  use  of  bank 
credit  and  legislation  taking  the  S&L's  out 
of  junk  bonds  over  the  next  five  years. 
These  actions  were  way  overdue. 

Additional  regulation  and  legislation  are 
probably  required  to  reduce  the  cost  of  cap- 
ital by  making  equity  financing  more  attrac- 
tive than  debt.  Making  dividends  tax  de- 
ductible should  be  studied  as  part  of  alter- 
native programs  to  capital  gains  tax  reduc- 
tions, which  offer  no  real  overall  economic 
benefits.  This  should  obviously  be  related  to 
overall  budgetary  considerations.  In  addi- 
tion, to  restore  full  confidence  in  our  finan- 
cial institutions,  regulation  of  the  financial 
markets  should  be  tightened  by  Increasing 
the  capital  requirements  of  the  securities 
firms  and  adopting  the  initial  recommenda- 
tions of  the  Brady  Commission. 

intimately,  significant  reductions  In  cap- 
ital costs  require  significant  reductions  in 
real  interest  rates.  This  can  only  occur  with 
reductions  in  U.S.  government  borrowing  re- 
quirements, together  with  meeting  the  con- 
cerns about  huge  capital  requirements  for 
the  development  of  Extern  Europe.  We  can 
only  deal  with  the  former;  Germany,  the 
European  Community  and  Japan  will  have 
to  deal  with  the  latter. 

If  we  were  to  free  up  to  $1  trillion  in  new 
resources  over  the  next  decade  through  a 
combination  of  new  taxes  and  military  and 
other  expenditure  cuts,  one  half,  or  $500  bil- 
lion, should  be  dedicated  to  bring  down  the 
deficit  and  to  reduce  the  borrowing  require- 
ments of  the  U.S.  Government.  This  should 


allow  the  Federal  Reserve  System  to  bring 
interest  rates  down  significantly.  Such  a  re- 
duction in  the  real  cost  of  capital  would 
have  a  dramatic  effect  on  economic  growth; 
our  objective  should  be  a  5%  prime  rate  of 
interest  within  two  years.  In  addition,  such 
a  reduction  would  bring  down  significantly 
the  ultimate  cost  of  the  S&L  bailout,  the 
existing  problems  of  the  banks  with  Third 
World  and  real  estate  loans,  and  the  prob- 
lems of  companies  struggling  with  high  le- 
verage. 

The  argvmients  about  Including  or  exclud- 
ing Social  Security  from  the  Federal  budget 
are  not  really  relevant.  Social  Security  is, 
and  always  will  be,  a  pay-as-you-go  system 
with  the  level  of  taxes  and  benefits  set  by 
future  Congresses.  We  should  not  get  fasci- 
nated by  the  accounting  mirrors  of  the 
Gramm-Rudman  law.  The  real  issue  here  is 
the  net  borrowing  requirement  of  the  Gov- 
ernment. For  the  five  years  from  FY  1986 
through  FY  1990,  the  National  Debt  held  by 
the  public  grew  by  almost  $900  billion  de- 
spite the  existence  of  Gramm-Rudman.  It 
will  probably  continue  to  Increase  at  be- 
tween $150-200  billion  per  year  as  a  result 
of  continued  deficits  together  with  greater 
financial  requirements  of  the  S&L  bailout. 
The  reduction  in  interest  rates  and  the  In- 
crease in  national  savings  of  a  national  pro- 
gram will  also  accelerate  real  budget  bal- 
ance, and  could  cause  a  significant  rise  in 
the  securities  markets,  lowering  the  cost  of 
capital  further  and  stabilizing  the  dollar. 
Both  our  balance  of  trade  and  our  ability  to 
invest  abroad  will  be  strengthened. 

The  balance  of  $500  billion  should  be  re- 
turned to  the  States  to  be  Invested  one  half 
in  infrastructure  projects  and  one  half  in  as- 
sistance to  state  and  local  governments.  If 
$250  billion  were  devoted  to  Infrastructure 
over  the  decade,  it  would  still  only  represent 
a  fraction  of  our  total  needs.  New  York 
City,  alone,  projects  a  requirement  of  $40- 
$50  billion  for  the  next  decade.  However, 
annual  increases  in  Infrastructure  Invest- 
ment by  the  States  would  be  of  significant 
help  to  the  overall  economy.  The  funds 
dedicated  to  Infrastructure  should  be  depos- 
ited In  State  Trust  Funds  solely  earmarked 
for  such  purposes. 

The  balance  of  the  funds,  about  $250  bU- 
llon,  would  be  used  for  direct  assistance  to 
local  governments.  Enormous  pressure  has 
been  put  on  state  and  local  governments  to 
deal  with  social  problems  that  are  national 
in  scope:  education,  healthcare,  crime,  hous- 
ing, the  environment,  etc.  With  a  slowing 
national  economy  and  the  eternal  federal 
cutbacks,  local  governments  have  had  to 
raise  taxes  and  cut  services  time  and  time 
again.  The  new  Federalism  has  consisted  of 
transferring  responsibilities  to  local  govern- 
ments and  having  them  financed  locally. 
This  is  terribly  destructive.  A  national  In- 
vestment program  would  assist  local  govern- 
ments by  making  it  possible  for  them  to 
reduce  their  own  taxes  by  an  amount  equal 
to  the  Federal  contribution.  These  consist 
of  local  sales  taxes,  property  taxes  and 
income  taxes.  Such  a  program,  a  different 
version  of  revenue-sharing,  would  stimulate 
local  economies  and  allow  them  to  devote 
more  resources  to  cope  with  national  prob- 
lems, while  causing  a  rollback  in  some  of 
the  more  regressive  local  taxes.  Local  gov- 
ernments should  be  given  the  option  of 
using  up  part  of  the  Federal  funds  for  high 
priority  areas  of  social  need  such  as  public 
education  and  the  fight  against  drugs.  It  is 
not  enough  for  the  President  and  the  Na- 
tion's Governors  to  set  ambitious  goals  for 
public   education    by   the   year   2000.   The 
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States  have  to  be  given  the  mesuis  to  carry 
out  those  goals. 

If  we  continue  on  our  present  road,  of  bor 
rowing  and  spending  and  selling  our  nation 
al  assets;  of  neglecting  our  environment,  our 
cities  and  our  children;  of  giving  up  one  In- 
dustry after  another  to  foreign  competition, 
we  will  surely  see  a  decline  in  this  Country's 
position  in  the  world  whether  or  not  we 
have  a  financial  crisis.  We  will  not  be  In  a 
position  to  play  an  Important  role  in  the  re 
construction  of  Eastern  Europe,  or  to  regain 
a  position  of  world  leadership.  We  will  also 
see  a  steady  erosion  In  our  standard-of 
living  and  in  the  polarization  of  our  society 
Dealing  with  our  budget  problems  is  easy; 
we  should  simply  stop  acting  like  a  poor 
country.  However,  for  a  change  to  occur,  po- 
litical leadership  will  have  to  come  forward. 
The  Democratic  party  should  produce  that 
leadership,  at  some  political  risk,  by  propos 
Ing  to  invest  in  this  Country  and  by  defining 
an  active  role  for  our  government  in  part- 
nership with  other  constituencies.  We  will 
have  to  develop  a  national  consensus  to 
manage  our  affairs  differently  as  we  ap- 
proach the  year  2000  If  we  are  to  retain  a 
position  of  world  leadership.  The  world  is 
changing  very  rapidly  and.  In  Japan  as  well 
as  In  Europe,  we  can  see  governments  work 
Ing  In  partnership  with  business  without 
creating  corporatism  or  government  domi 
nation  of  the  economy.  We  cannot  afford  an 
ideological  isolationism  that  leaves  us  less 
and  less  competitive.  There  is  always  a  risk 
In  saying;  The  emperor  has  no  clothes  ". 
but  that  risk  Is  small  compared  to  the  risks 
nin  every  day  by  the  Lech  Walesas.  the 
Vaclav  Havels,  the  Mikhail  Gorbachevs,  the 
Nelson  Mandelas  and  F.W.  deKlerks  and  by 
the  people  demonstrating  in  the  streets. 
The  Democrats  should  raise  their  sights, 
and  ask  this  Country  to  live  up  to  the  ideal 
the  rest  of  the  world  is  striving  for. 

[Prom  the  Washington  Post.  Mar.  22.  1990] 

A«  IRRELTVANT  PaKTY 

(By  Hobart  Rowen) 
Felix  Rohatyn.  the  Investment  banker 
who  helped  save  New  York  City  from  bank 
ruptcy  15  years  ago.  came  to  town  a  few 
days  ago  smd  tried  to  snap  a  decadent 
Democratic  Party  out  of  the  doldrums  It 
was  a  wake-up  call  from  a  lifelong  Demo- 
crat. 

"Ever  since  I  came  to  this  country,  at  the 
age  of  14  from  occupied  Prance."  he  said  at 
the  Woman's  National  Democratic  Club, 
the  Democratic  Party  stood  for  what  I  be 
lieved  in;  internationalism  and  the  defense 
of  freedom,  equality  of  opportunity  and 
fairness  In  the  distribution  of  wealth.' 

But  In  recent  years,  Rohatyn  charged. 
Democrats  have  been  echoing  the  OOP's 
conservative,  if  not  reactionary"  stands  on 
abortion,  school  prayer  and  g\in  control,  as 
well  as  its  commitment  to  the  wealthy 
through  tax  cuts  and  deregulated  markets. 

He  asked;  What  does  the  Democratic 
Party  stand  for  as  an  alternative  to  this 
[Republican!  program?  It  is  exceedingly 
hard  to  tell  because  the  DemocraU  are  not 
an  opposition  party.  The  Democrats  share 
power,  they  do  not  seek  it.  .  .  .  [In  Con- 
gress] they  are  part  of  an  existing  power 
structure,  almost  a  coalition  government 
with  a  Republican  administration.  " 

Rohatyn  charged  that  todays  Democratic 
officeholders,  secure  on  Capitol  Hill  and  in 
the  statehouses.  have  fallen  into  a  Republt 
can  trap  by  shunning  the  dreaded  Tword 
(taxes)  and  equally  feared  L-word  (liberal  i 
That  means  that  no  rational  discussion  of 
resource  allocation  or  of  fairness  can  take 


place  .  [and]  that  no  rational  discussion 
of  an  active  governmental  role  anywhere 
can  take  place  " 

The  joint  Republican  Democratic  aban 
donment  during  the  1980s  of  a  cohesive  role 
for  government  produced  t(xlay's  sad  state 
of  economic  affairs;  the  country  is  broke, 
unable  to  help  finance  the  great  victory  of 
democracy  over  communism  in  Eastern 
Europe.  The  United  SUtes  sits  by  helplessly 
as  the  S&L  fiasco  drains  the  Treasury,  and 
Western  Europe  and  Asia  Increase  their 
domination  of  the  global  economy. 

An  overflow  crowd  of  loyalists  at  the 
Democratic  club,  accustomed  to  t)eing  fed 
Pablum-llke  reassurances  from  party  lead 
ers.  was  held  spellbound  by  the  disillusioned 
Rohatyn.  At  the  end.  they  gave  him  an  ova 
tion. 

But  Democratic  Party  pols  don  t  take 
kindly  to  Rohatyn  s  challenge.  The  party 
pros  would  rather  remind  you  that  they 
have  controlled  the  House  since  1957.  have 
a  majority  in  the  Senate  and  29  of  the  50 
governorships. 
But  not  the  White  House. 
There,  the  Democrats  have  been  shut  out 
since  Jimmy  Carter  lost  to  Ronald  Reagan  a 
decade  ago  And  given  George  Bush's  popu- 
larity, no  leading  Democratic  politician  is 
making  an  open  bid  for  the  dubious  honor 
of  the  1992  Democratic  presidential  nomlna 
tion.  Ambitious  Democrats  would  prefer  to 
battle  Dan  Quayle  in  1996-a  chance  they 
may  not  be  granted  by  more  clever  Republi- 
cans. 

The  Democrats  should  be  dealing  with  the 
real  world  of  today,  not  some  dream  scenar 
10  of  the  future.  But  every  time  some  ven- 
turesome Democrat  pokes  his  head  out  of 
the  trenches  in  an  effort  to  rally  the  troops, 
he  s  shot  down  by  the  congressional  leader 
ship.  Aware  that  many  middle-class  Ameri 
cans  think  the  Democrats  too  inattentive  to 
their  economic  interests.  Sen.  Pat.  Moyni- 
han  of  New  York  proposed  a  cut  In  Social 
Security  taxes  that  would  not  only  benefit 
middle  America,  but  force  Iwth  parties  to 
pay  serious  attention  to  the  budget  deficit. 

Moynihan  was  hooted  down  by  his  fellow 
Democrats.  Then  came  Ways  and  Means 
Committee  Chairman  Dan  Rostenkowski. 
who  offered  a  comprehensive  plan  to  cut 
military  and  civilian  spending  and  to  raise 
the  top  lax  from  28  percent  to  33  percent- 
cutting  the  deficit  by  $500  billion  in  five 
years.  The  idea  evinced  at  least  a  glinmier  of 
interest  from  Bush,  but  has  been  cold-shoul- 
dered by  the  Democratic  Party  bosses  on 
Capitol  Hill.  Read  House  Majority  Leader 
Richard  Gephardt's  lips;  It  is  not  the  posi- 
tion of  the  Democratic  Party  to  raise  taxes." 
Now  IS  the  time  when  the  Democratic 
Party  should  have  something  to  say.  but  it 
has  all  but  vanished  from  the  scene  as  a  na- 
tional force.  Instead,  it  is  a  synthesis  of  irre- 
levancy, deserving  only  to  lose. 

Rohatyn's  message  is  that  there  still  is  a 
way  out  for  the  Democratic  Party,  if  it 
chooses  to  reassert  itself  It  would  require 
backing  a  plan  to  Invest  an  additional  $1 
trillion  of  our  own  money  in  America  by  the 
year  2000  About  half  of  that— $500  billion- 
would  come  from  a  15  percent  cut  in  pro- 
jected defense  expenditures  of  $3  trillion  In 
the  next  decade.  The  other  $500  billion 
would  be  generated  by  tax  increases  and 
spending  cuLs  (with  safeguards  for  the 
poor),  along  lines  suggested  by  Rostenkow- 
ski. 

Such  a  Democratic  program  would  crank 
money  into  a  decaying  road  system,  relieve 
congestion  at  airports,  brake  mounting 
health    costs,    and   do   something    concrete 


about  the  falling  education  system.  Roha- 
tyn also  backs  a  form  of  Industrial  policy. 
Including  modification  of  antitrust  laws. 

Pew  will  agree  with  everything  on  the 
platter  Rohatyn  served  to  the  Democratic 
club.  But  its  a  starting  point  for  an  urgent- 
ly needed  debate;  Democrats  have  become 
complacent,  unresponsive  to  change  and  too 
willing  to  allow  Republicans  to  hold  the 
presidency,  so  long  as  Democrats  are  com- 
fortably ensconced  in  Congress.* 


REAUTHORIZATION  OF  THE  NA- 
TIONAL ENDOWMENT  FOR  THE 
ARTS 
•  Mr.  CHAFEE.  Mr.  President,  one 
issue  has  received  a  great  deal  of  at- 
tention lately;  Federal  funding  of  the 
arts  via  the  National  Endowment  for 
the  Arts  [NEA]. 

Last  year,  as  we  all  remember,  the 
NEA  came  under  intense  public  and 
congressional  scrutiny  for  having  indi- 
rectly supported  certain  distsisteful  ex- 
hibits by  two  artists:  Robert  Map- 
plethorpe  and  Andres  Serrano.  As  a 
result  of  the  uproar,  Congress  strug- 
gled for  months  with  the  question  of 
just  what  the  relationship  between  art 
and  Government  should  be. 

Finally,  after  numerous  hearings, 
heated  floor  debate,  several  roUcall 
votes,  and  a  lengthy  House/Senate 
conference,  an  uneasy  compromise- 
based  in  part  on  the  now-famous 
Helms  amendment— was  forged.  Yet 
the  compromise  left  a  bad  taste  in  ev- 
eryone's mouth. 

I  was  active  in  last  year's  Senate 
debate  on  the  NEA,  and  was  one  of  the 
two  Members  who  rose  last  July  to 
speak  against  the  first  Helms  amend- 
ment. Why?  Not  because  I  am  a  big 
fan  of  the  Mapplethorpe  portfolio. 
Not  because  I  think  art  should  be  of- 
fensive, or  pornographic.  And  not  be- 
cause I  believe  lascivious  artists  should 
live  high  off  the  hog  on  taxpayers' 
money. 

I  rose  because  the  amendment  came 
dangerously  close  to  prescribing  what 
constitutes  art.  And  for  me,  that 
comes  dangerously  close  to  censor- 
ship—a very,  very  slippery  area.  I  cer- 
tainly do  not  endorse  pornography. 
But  I  also  do  not  endorse  attempts  to 
douse  our  much-admired  American 
spirit,  our  ability  to  express  ourselves 
freely  and  creatively.  As  President 
Bush  said  recently: 

I  would  prefer  [not  to]  risk  censorship,  or 
[get  the]  Federal  Government  into  telling 
every  artist  what  he  or  she  can  paint,  or 
how  he  or  she  might  express  themselves. 

There  is  another  fcrgimient  ex- 
pressed—that the  Government  has  no 
business  funding  the  arts  at  all,  espe- 
cially in  this  time  of  budget  deficit. 
Reinforcing  that  view  is  the  constant 
reference  made  to  the  sick  art  and  im- 
moral trash  funded  by  the  NEA. 
Those  references  gave  many  the  im- 
pression that  a  radical,  independent 
agency  known  as  the  NEA  has  been 
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ninning  amok  promoting  offensive  art 
since  1965. 

I  agree  that  we  must  be  careful  to 
spend  money  on  only  those  programs 
that  are  worthwhile.  But  I  do  not 
think  that  the  majority  of  people  real- 
ize to  what  extent  the  NEA  has 
touched  their  commimities.  It  is  an 
agency  that  has  proven  itself  to  be  not 
only  worthwhile,  but  exemplary. 

The  NEA  was  created  with  biparti- 
san support  in  1965  with  the  goal  of 
fostering  professional  exceUence  of 
the  arts  in  America,  and  helping 
create  a  climate  in  which  the  arts  may 
flourish.  To  that  end,  the  NEA  has 
successfully  provided  85,000  grants 
since  its  inception  in  1965.  Of  these, 
less  than  25  have  been  the  subject  of 
controversy.  That  is  a  track  record  to 
be  very  proud  of. 

My  home  State  of  Rhode  Island  is 
small  in  size,  but  rich  in  cultural  and 
artistic  activity.  For  us,  the  NEA  has 
had  a  far-reaching  and  positive  impact 
on  our  children,  our  communities,  and 
even  our  economy.  Last  year,  all  39 
cities  and  towns  in  Rhode  Island  par- 
ticipated in  arts  programs,  and  more 
than  2.6  million  people  attended  non- 
profit arts  events  sponsored  in  part  by 
the  NEA.  Rhode  Island  received 
$796,000  in  fiscal  year  1989  NEA 
moneys,  benefiting  128  organizations, 
500  schools,  and  60  artists.  The  net 
result?  A  flourishing,  popular  public 
arts  program,  and  a  boost  of  $72  mil- 
lion to  the  Rhode  Island  economy. 

I  might  add  that  NEA  moneys  are 
often  matched  3  to  1  by  private  sector 
funds,  thus  generating  a  tremendous 
amount  of  support  for,  and  stimulat- 
ing public/private  partnerships  in.  the 
arts.  Those  partnerships  bring  commu- 
nities together  for  the  enjoyment  and 
benefit  of  all  involved. 

Furthermore,  contrary  to  popular 
belief.  NEA  funds  are  not  reserved  ex- 
clusively for  artists  and  art  institu- 
tions. In  fact,  the  broad,  diverse  range 
of  individuals  and  groups  that  receive 
NEA  support  would  come  as  a  very  big 
surprise  to  most.  Schools,  churches, 
community  groups,  groups  for  those 
with  mental  or  physical  handicaps,  li- 
braries, boys  and  girls  clubs,  parks, 
theatres,  and  even  prisons  receive  help 
for  their  arts  and  arts-related  pro- 
grams. 

NEA-sponsored  projects  are  not 
elite,  radical  activities  that  are  of  in- 
terest to  only  a  very  few.  They  are 
projects  that  are  accessible  to  every- 
one, projects  that  improve  the  quality 
and  richness  of  our— and  our  chil- 
dren's—lives. Most  of  us  have  probably 
taken  part  in  NEA-sponsored  events 
without  ever  realizing  it.  For  example, 
here  are  just  some  of  the  hundreds  of 
NEA-sponsored  Rhode  Island  projects: 
"Project  Discovery."  which  allowed 
18.500  students  to  attend  41  perform- 
ances at  Trinity  Repertory  Co.  in 
Providence; 


The  Westwarwick  "chance  to  dance" 
afterschool  activity  for  100  fifth-  and 
sixth-graders; 

Museum  tours  and  programs  for 
12.000  students  at  the  R.I.  Museimi  of 
Design; 

A  Pawtucket  art  program  for  per- 
sons with  cerebral  palsy; 

The  Providence  first  night  celebra- 
tion; 

The  Newport  Folklore  Society; 

The  Cranston  "Big  Sister"  Associa- 
tion; and 

The  Boston  Museum  of  Fine  Arts' 
Renoir  exhibit. 

That  is  an  impressive  list. 

If  there  is  any  debate  today  about 
the  importance  of  the  NEA,  it  should 
be  framed  in  terms  of  the  overall 
record  of  the  agency,  not  in  terms  of  a 
few  individual  grants  that  may  have 
escaped  careful  scrutiny.  A  few  rotten 
apples  in  the  bunch  should  be  viewed 
for  what  they  are— anomalies— instead 
of  being  used  as  the  yardstick  by 
which  the  entire  agency  is  judged. 

Let  us  let  the  fires  of  originality 
bum.  Sure  there  will  be  some  singeing, 
but  I  think  that  is  a  risk  worth  taking 
if  we  want  to  allow  American  creativi- 
ty to  shine.  I  do  not  think  we  want  to 
see  safe  art— that  of  the  lowest 
common  denominator— become  the 
only  art  supported  by  the  NEA.  The 
NEA  has  helped  our  arts  programs 
flourish.  That  is  what  it  was  created  to 
do.  And  it  is  working.* 


FOR      DISEASE     CON- 
SELECTED      CANCERS 
OF     VIETNAM     VETER- 


CENTERS 
TROLS 
STUDY 
ANS 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  Secretary  of  Veterans  Affairs  Ed 
Derwinski  took  quick  action  to  com- 
pensate Vietnam  veterans  ill  with  non- 
Hodgkin's  lymphoma.  His  action  came 
in  the  wake  of  an  annoimcement  by 
the  Centers  for  Disease  Control 
[CDC]  that  the  CDC  Selected  Cancers 
Study  [SCSI  found  an  association  be- 
tween service  in  Vietnam  and  the  sub- 
sequent development  of  non-Hodgkin's 
lymphoma,  a  form  of  cancer.  Secre- 
tary Derwinski  had  armounced  in  Jan- 
uary that  he  would  make  a  decision  on 
compensation  for  non-Hodgkin's  lym- 
phoma when  the  results  of  the  SCS 
became  available. 

I  commend  Ed  Derwinski  for  his 
quick  and  decisive  action.  He  has  once 
again  demonstrated  that  he  is  more 
than  a  mere  advocate  for  veterans.  He 
has  shown  that  he  will  back  up  his 
words  with  action. 

It  has  been  a  decade  since  the  Con- 
gress became  concerned  with  a  possi- 
ble association  between  service  in  Viet- 
nam and  subsequent  disease.  The  Con- 
grress  long  ago  gave  VA  the  authority 
to  administratively  determine  that 
compensation  should  be  paid  if  such 
an  association  is  actually  demonstrat- 
ed. The  study  released  today,  which 


foimd  a  50-percent  increased  risk  for 
non-Hodgkins  lymphoma,  and  which 
also  provides  no  evidence  to  support 
the  hypothesis  that  soft  tissue  sarco- 
ma or  other  cancers  can  be  associated 
with  service  in  Vietnam,  will  be  the 
most  complete  study  on  this  question 
we  will  ever  have. 

The  Centers  for  Disease  Control 
study,  mandated  by  Public  Law  96-151, 
is  a  case  control  study  designed  to  de- 
termine if  there  is  an  increase  among 
Vietnam  veterans  in  the  incidence  of 
several  serious,  but  relatively  rare, 
cancers— lymphoma,  including  non- 
Hodgkin's  and  Hodgkin's  lymphoma, 
soft  tissue  sarcoma,  and  nasal,  naso- 
pharyngela,  and  primary  liver  cancers. 
According  to  Report  101-82,  pub- 
lished by  the  Senate  Committee  on 
Veterans'  Affairs  to  accompany  S. 
1153,  the  selected  cancers  study  is  an 
extremely  powerful  one.  It  has  a  98 
percent  chance  of  identifying  a  dou- 
bled risk  of  soft  tissue  sarcoma  and  a 
99  percent  chance  of  finding  a  doubled 
risk  of  non-Hodgkin's  lymphoma.  The 
study  design  and  implementation  were 
monitored  by  the  Office  of  Technolo- 
gy Assessment  [OTA],  an  independent 
arm  of  the  U.S.  Congress.  In  a  letter 
dated  March  27,  1990,  OTA  reported 
the  study  is  "very  well  designed,  con- 
ducted, and  analyzed." 

In  September  1987,  when  I  intro- 
duced S.  1692— the  first  Senate  bill  to 
call  for  automatic  compensation  for 
veterans  with  non-Hodgkin's  lym- 
phoma—I  said:  "The  evidence  is  not 
perfect,  but  it  will  never  be  perfect 
•  *  *  The  essence  of  leadership  is  to 
know  when  the  data  are  adequate  to 
act.  Leadership  is  a  willingness  to  take 
action  in  the  face  of  incomplete  and 
imperfect  data,  rather  than  accepting 
the  paralysis  inherent  in  a  never 
ending  wait  for  perfect  understand- 
ing." Those  words  were  true  in  1987 
when  the  selected  cancers  study  was 
2Vi  years  in  the  future.  Secretary  Der- 
winski's  January  decision  to  defer 
action  until  the  selected  cancers  study 
became  available  was  a  responsible 
and  understandable  one  given  the 
short  delay  imposed  by  that  decision. 
Now,  with  the  benefit  of  the  best  data 
we  wUl  ever  have,  I  am  not  surprised 
that  Secretary  Derwinski  took  prompt 
action  to  resolve  the  question  of  com- 
pensation for  this  disease  in  favor  of 
Vietnam  veterans. 

Mr.  President,  I  think  Ed  Derwin- 
ski's  action  is  evidence  that  the  system 
works.  The  Congress,  America's  veter- 
ans, and  all  of  the  American  people 
should  be  pleased  that  VA  acted 
promptly,  decisively,  and  compassion- 
ately when  it  received  credible  evi- 
dence that  Vietnam  veterans  do  have 
an  Increased  risk  of  developing  a  dis- 
ease. 

I  also  think  veterans  should  be 
pleased  that  the  study  also  confirms 
that,  in  general,  their  health  experi- 
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ence  is  good.  The  increased  risk  of 
non-Hodgkins  lymphoma  found  by 
CDC  translates  into  an  additional  150 
cases  of  this  disease  per  year.  These 
veterans  have  earned  our  compassion 
for  their  illness  as  well  as  our  grati- 
tude for  their  service.  At  the  same 
time  we  can  take  some  comfort  in  the 
fact  that  150  cases  a  year  in  a  popula- 
tion of  about  3  million  is  not  evidence 
of  widespread  poor  health. 

The  lack  of  a  finding  of  a  statistical- 
ly significant  increase  in  the  other 
cancers  studied  confirms  other  studies 
which  have  also  not  supported  the  hy- 
pothesis that  Vietnam  veterans  are 
disproportionately  ill.  This  is  also  good 
news  for  veterans. 

Mr.  President.  I  ask  that  the  execu- 
tive summary  of  the  CDC  report  and 
the  sUtement  of  Secretary  Derwinski 
be  printed  in  the  Record  at  the  con 
elusion  of  my  remarks. 

The  summary  follows: 
Thi:  Association  of  Selected  Cawcers  With 
Service  in   the   U.S.   Military   in   Viet- 
nam—Execdtive  Summary 
the  selected  cancers  cooperative  study 

CROUP 

The  Selected  Cancers  Study  (SCS)  is  one 
of  several  studies  undertaken  to  assess  the 
effects  of  military  service  in  Vietnam  and 
exposure  to  herbicides  of  the  subsequent 
health  of  American  veterans  of  that  con- 
flict. In  this  population-based,  case-control 
study,  we  examine  the  risk  of  (1)  non-Hodg 
kin's  lymphoma.  (2)  soft  tissue  and  other 
sarcomas.  (3)  Hodgkln's  disease,  and  (4) 
nasal.  <5»  nasopharyngeal,  and  (6)  primary 
liver  cancer  among  Vietnam  veterans.  These 
malignancies  were  chosen  because  of  pub- 
lished studies  suggesting  an  association  with 
phenoxyherbiclde  exposure.  Agent  Orange, 
which  was  used  extensively  in  Vietnam,  is  a 
combination  of  two  phenoxyherbicides.  Be 
cause  of  the  difficulty  in  estimating  Agent 
Orange  exposure  in  individual  veterans,  we 
only  indirectly  evaluated  Agent  Orange  ex 
posure.  We  focused  our  analysis.  Instead,  on 
the  association  of  Vietnam  service  and 
cancer.  Other  studies  on  the  risk  of  these 
cancers  in  association  with  Vietnam  military 
service  or  with  nonmilltary  exposure  to 
phenoxyherbicides  have  produced  inconsist 
ent  results. 

In  the  study,  the  case  group  was  restricted 
to  men  who  would  have  been  between  the 
ages  of  15  and  39  in  1968.  at  the  peak  of  U.S. 
troop  strength  in  Vietnam.  All  men  who 
were  diagnosed  in  a  4-year  period  (late  1984 
late  1988)  as  having  any  of  the  six  cancers 
and  who  lived  in  the  geographic  areas  cov 
ered  by  eight  tumor  registries  were  eligible 
for  this  study.  These  areas,  encompassing 
three  states  (Connecticut.  Kansas,  and 
Iowa)  and  five  large  metropolitan  areas 
I  Miami.  Detroit.  San  Francisco.  Seattle,  and 
Atlanta),  included  about  10%  of  the  U.S. 
population.  The  comparison  group  of  con 
trols  was  scientifically  drawn  from  house 
'  holds  with  telephones  and  included  men  of 
the  same  age  who  did  not  have  any  of  the 
six  cancers. 

Information  on  military  service  in  Viet- 
nam, along  with  relevant  medical  and  occu 
pational  history  was  collected  from  t>oth 
case  and  control  subjects  via  a  telephone 
interview  using  a  standardized  question 
naire.  Interview  participation  rates  were 
high  both  for  men  with  cancer  (87%)  and 
for   controls   who   completed   the   selection 


process  (83%).  Cancer  diagnoses  were  con 
firmed  by  a  panel  of  pathologists  whcr  are 
experts  in  each  of  the  six  cancers.  The  U.S. 
Army  and  Joint  Services  Environmental 
Support  Group,  of  the  Department  of  De- 
fense, attempted  to  verify  reported  military 
service  in  Vietnam.  The  group  was  unaware 
of  the  case  or  control  status  of  the  subject 
whose  record  was  being  reviewed. 

For  several  of  the  six  cancers,  the  SCS  is 
the  largest  such  study  ever  conducted  on 
men  in  this  relatively  young  age  range  that 
has  included  confirmation  of  diagnosis  by  a 
review  pathologist  panel  and  extensive  col- 
lection of  data  through  a  standardized  inter- 
view. 

The  strength  of  the  association  between 
military  service  in  Vietnam  and  each  of  the 
sites  and  types  of  cancer  was  assessed  by  the 
odds  radio  (OR),  an  estimate  of  the  relative 
risk.  This  method  estimates  whether  cancer 
is  more  likely  to  develop  in  men  who  served 
in  Vietnam  than  in  men  who  did  not. 
Results 
We  found  an  increased  risk  of  non-Hodg- 
kinss  lymphoma  iNHD  among  Vietnam 
veterans  relative  to  men  who  did  not  serve 
in  Vietnam,  but  no  increased  risk  for  the 
other  five  cancers.  After  taking  into  account 
other  factors  that  might  influence  the  de 
velopment  of  NHL  among  Vietnam  veter 
ans.  we  found  these  men  to  be  at  a  roughly 
50%  increased  risk  for  NHL  (OR -1.47). 
This  is  a  statistically  significant  increase 
•  p-O.OD.  with  the  95%  confidence  interval 
ranging  from  1.09  1.97.  When  we  restricted 
the  comparison  population  to  men  who  had 
served  in  the  military,  but  not  in  Vietnam, 
or  further  restricted  it  to  those  who  had 
served  during  the  time  of  the  Vietnam  con- 
flict, we  found  little  change  in  the  estimate 
of  50%  increased  risk.  Thus,  the  increased 
risk  appears  to  be  specific  to  Vietnam  veter- 
ans, rather  than  being  associated  with  mili- 
tary service  in  general. 

The  data  suggested  a  higher  relative  risk 
for  veterans  who  had  served  a  longer  time  in 
Vietnam,  although  the  result  was  not  statis- 
tically significant  (p  0.10).  An  examination 
of  several  characteristics  of  Vietnam  mili- 
tary service,  however,  provided  no  evidence 
that  NHL  was  more  likely  to  develop  in  one 
group  of  Vietnam  veterans  than  in  another. 
In  partlcular.the  risk  differed  only  slightly 
by  dates  of  service,  age  at  entry  on  duty  in 
Vietnam,  rank,  or  type  of  unit  the  veteran 
served  in  (combat,  combat  support,  or  sup- 
port) Differences  m  risk  by  branch  of  serv- 
ice (With  risk  higher  for  the  Navy  and  Ma 
rlnes  than  for  the  Army  or  Air  Force)  were 
not  statistically  significant.  Viewed  by  itself, 
however,  the  increased  risk  for  men  who 
served  in  the  Navy  in  Vietnam  was  statisti- 
cally significant  (OR  1  89).  1.11-3.24).  Fur 
ther.  the  relative  risk  was  slightly  higher 
(OR  2.17)  among  the  84%  of  all  Navy  men 
who  had  served  on  ocean-going  ships. 

We  found  no  evidence  that  the  increased 
risk  of  NHL  might  be  related  to  exposure  to 
Agent  Orange  m  Vietnam.  The  pattern  of 
risk  sunong  subgroups  of  Vietnam  veterans 
seemed  tc  be  the  opposite  of  the  pattern  for 
use  for  Agent  Orange  in  Vietnam:  Navy  vet 
erans  who  served  on  cxrean-going  vessels 
tended  to  be  at  higher  risk  than  Vietnam 
veterans  based  on  land,  and  Vietnam  veter- 
ans who  served  in  III  Corps,  the  region  of 
heaviest  Agent  Orange  use.  tended  to  tie  at 
.somewhat  lower  risk  than  Vietnam  veterans 
who  served  in  other  regions.  Only  1  of  the 
99  Vietnam  veterans  with  NHL  re[)orted 
that  he  had  handled  equipment  or  contain- 
ers used  with  Agent  Orange,  and  none  re- 
ported   having    sprayed    defoliants     These 


data,  along  with  evidence  from  other  studies 
regarding  the  likelihood  of  Vietnam  veter- 
ans' exposure  to  Agent  Orange,  make  it 
quite  unlikely  that  the  increased  risk  of 
NHL  among  Vietnsun  veterans  result  from 
exposure  to  herbicides.  In  our  study  we  did 
not  identify  any  other  factor  as  being  re- 
sponsible for  that  risk.  Most  known  and  sus- 
pected risk  factors  for  NHL  (immunodefi- 
ciency, the  use  of  drugs  to  prevent  malaria, 
and  use  of  intravenous  drugs,  for  example) 
were  examined  and  none  explained  the  in- 
crease in  risk  for  Vietnam  veterans.  We 
were  unable  to  determine  why  these  men 
are  at  higher  risk  for  NHL. 

The  risk  estimate  identified  in  our  study  is 
not  high.  It  Is,  however,  of  the  order  of  size 
the  study  was  designed  to  be  able  to  detect. 
The  possibility  that  our  finding  is  entirely 
explained  by  chance  can  never  be  complete- 
ly ruled  out.  but  It  is  highly  unlikely.  There 
is  only  a  1  in  100  likelihood  that  the  study 
result  for  NHL  is  due  to  chance,  if  this 
result  is  viewed  by  itself.  While  our  study 
was  designed  to  examine  the  associations 
between  military  service  and  six  malignan- 
cies, whether  or  not  to  adjust  for  multiple 
comparisons  is  controversial.  However,  the 
probability  of  observing  one  or  more  (out  of 
six)  associations  as  extreme  as  that  observed 
for  NHL  (when  in  fact  no  associations  exist) 
is  at  most  7  in  100. 

Although  a  risk  of  this  magnitude  may  be 
due  to  unrecognized  bias  or  uncontrolled 
confounding,  an  examination  of  several  rec- 
ognized potential  sources  of  bias  or  con- 
founding produced  little  evidence  that  these 
factors  had  an  appreciable  effect  on  our  re- 
sults. For  example,  the  lack  of  sm  associa- 
tion between  Vietnam  service  and  any  of  the 
other  malignancies  limits  the  likelihood 
that  the  observed  association  with  NHL  is 
due  to  underascertainment  of  Vietnam  vet- 
erans in  the  control  group.  Since  we  studied 
all  cancers  simultaneously  using  the  same 
design  and  an  identical  group  of  control  sub- 
jects, several  biases  concerning  selection  and 
information  quality  should  have  similarly 
affected  the  risk  estimate  for  each  of  the  six 
cancers. 

The  risk  estimates  for  the  other  five  can- 
cers were  1.14  (95%  CI.  0.71-1.83)  for  Hodg 
kins  disease.  1.00  (0.63-1.58)  for  soft  tissue 
and  other  sarcomas.  0.66  (0.15-2.91)  for 
nasal  carcinoma,  0.53  (0.16-1.77)  for  naso- 
pharyngeal carcinoma,  and  1.16  (0.50-2.68) 
for  primary  liver  cancer.  None  of  the  esti- 
mates were  significantly  different  from  1.0. 
the  value  indicating  that  the  risk  among 
Vietnam  veterans  is  identical  to  that  among 
men  who  did  not  serve  in  Vietnam.  Of  par- 
ticular interest  is  cur  finding  of  no  in- 
creased risk  for  sarcoma,  a  group  of  cancers 
that  has  been  of  great  concern  among  Viet- 
nam veterans:  restricting  the  cancer  group 
to  soft  tissue  sarcoma  yielded  a  relative  risk 
of  0.94.  We  found  no  indication  that  any 
particular  subclass  of  sarcoma  was  increased 
after  Vietnam  service  or  that  any  subgroup 
of  Vietnam  veterans  was  at  increased  risk  of 
sarcoma.  As  with  NHL.  we  found  no  indica- 
tion that  the  pattern  of  distribution  of  sar- 
coma among  the  26  Vietnam  veterans  with 
sarcoma  was  related  to  the  pattern  of  Agent 
Orange  use  in  Vietnam. 

Edward  J.  Derwinski— Secretary  op 
Veterans  Ajtairs 

news  conference  opening  statement- 
MARCH  39.   1990 

Good  afternoon,  ladies  and  gentleman.  I 
have  a  brief  statement  I  would  like  to  read. 
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J  gentleman.  I 
Id  like  to  read. 


and  then  I  will  gladly  answer  yotir  ques- 
tions. 

You  may  recall  that  last  May,  I  an- 
nounced that  VA  would  not  appeal  a  Feder- 
al court's  ruling  that  VA's  regulations  con- 
cerning disability  claims  based  on  Agent 
Orange  exposure  were,  in  the  court's  words, 
too  strict.  We  immediately  went  to  work  re- 
vising our  regulations,  publishing  them  for 
public  comment  and  put  them  into  effect  on 
November  1st.  On  November  3,  our  Veterans 
Advisory  Committee  on  Environmental  Haz- 
ards completed  the  first  of  several  reviews  it 
will  conduct  in  compliance  with  Judge  Hen- 
derson's ruling.  The  Committee  reviewed  31 
papers  from  the  scientific  literature  dealing 
with  herbicide  exposure  and  a  rare  family  of 
cancers  known  as  non-Hodgkin's  lymphoma 
commonly  referred  to  as  N-H-L. 

The  committee's  conclusion  at  that  time 
was  that  although  it  did  not  find  enough 
evidence  to  show  a  significant  statistical  as- 
sociation between  NHL  and  exposure  to  her- 
bicides, it— to  use  the  Committee's  words— 
"cannot  rule  out  such  an  association."  Sev- 
eral members  of  the  committee  also  ex- 
pressed the  belief  that  the  results  of  a  study 
of  cancer  among  Vietnam  veterans  being 
conducted  by  the  Centers  for  Disease  Con- 
trol could  have  had  a  bearing  on  their  con- 
clusions. I  elected  to  wait  for  the  results  of 
the  CDC  study. 

Yesterday.  I  was  provided  with  a  full 
briefing  by  CDC  prior  to  their  release  at 
noon  today  of  the  study  findings.  Those 
findings  Included  the  following  statement: 
■Results  of  this  study  strongly  suggest  that 
Vietnam  veterans  have  a  roughly  50  percent 
increased  risk  of  developing  non-Hodgkin's 
lymphoma  about  15  to  25  years  after  mili- 
tary service  in  Vietnam.  The  results  do  not 
show  a  similar  increased  risk  among  veter- 
ans who  served  in  other  locations  during  the 
Vietnam  Era;  this  finding  suggest  that  the 
association  Is  specific  to  Vietnam  service 
rather  than  military  service  in  general." 

On  the  basis  of  this  report  and  all  other 
available  literature,  and  following  consulta- 
tion with  the  President,  I  am  exercising  my 
authority  as  Secretary  of  Veterans  Affairs 
to  make  a  determination  that  in  my  judg- 
ment there  is  at  the  present  time  a  relation- 
ship between  Vietnam  service  and  non- 
Hodgkin's  lymphoma.  I  am  instructing  that 
regulations  be  immediately  drafted  to  estab- 
lish that  the  disease  is  service-connected  for 
the  purposes  of  disability  compensation. 
And.  we  will  extend  as  much  latitude  as  pos- 
sible in  awarding  retroactive  benefits  and  In 
assisting  the  widows  and  children  of  those 
veterans  whose  deaths  were  due  to  NHL. 
The  exact  application  of  this  ruling  will  be 
spelled  out  in  the  proposed  regulation 
which  we  hope  to  have  ready  for  publication 
in  the  Federal  Register  by  May  1. 

I  want  to  make  clear  that  my  decision  is 
not  a  scientific  decision  and  should  not  be 
seen  as  that  by  anyone.  My  decision  and  the 
President's  support  for  it  is  a  policy  deter- 
mination. As  Secretary  of  Veterans  Affairs  I 
have  a  responsibility,  if  not  an  obligation,  to 
serve  the  best  Interests  of  the  Nation's  vet- 
erans. We  at  VA  are  especially  dedicated  to 
those  who  suffer  disabilities  as  a  direct  per- 
formance of  military  duty.  Those  veterans 
who  will  now  be  compensated  are  most  de- 
serving of  our  care  and  concern.  It  is  my 
hope  that  this  action  will  help  begin  to 
mend  the  divisiveness  and  controversy  that 
has  surrounded  this  issue  for  many  years. 

Now,  I  will  be  happy  to  take  your  ques- 
tions.* 


UNIVERSITY  OF  NEVADA-LAS 
VEGAS  BASKETBALL  TEAM 

•  Mr.  BRYAN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  con- 
gratulate the  University  of  Nevada  at 
Las  Vegas  basketball  team  and  coach 
on  advancing  to  the  Final  Four  in 
Denver.  CO.  After  defeating  Ball  State 
and  Loyola  Marymount  at  the  NCAA 
West  Regional  in  Oakland,  the  UNLV 
Running  Rebels  are  on  their  way  to 
the  Final  Four  for  the  third  time  in 
their  school's  history. 

These  fine  players  had  an  exception- 
al season  with  a  16-2  record  in  the  Big 
West.  The  Rebels  were  the  winners  of 
the  Big  West  Tournament  held  in 
March  with  a  decisive  win  over  Long 
Beach  State,  taking  their  sixth  Big 
West  Tournament  championship.  In 
addition  they  earned  cochampion 
honors  with  New  Mexico  State, 
making  it  UNLV's  eighth  consecutive 
Big  West  regvilar  season. 

For  the  third  time  under  Coach 
Jerry  Tarkanian  the  Rebels  will 
attend  the  Final  Four.  A  17-year  veter- 
an of  the  UNLV  program,  he  is  the 
winningest  active  coach  by  percentage, 
and  I  am  proud  to  have  him  lead  our 
team  to  victory. 

This  Saturday  the  Rebels  will  be 
playing  Georgia  Tech  in  the  first 
round  of  the  Final  Four  tournament. 
On  behalf  of  the  entire  State  of 
Nevada  and  other  Runnin'  Rebel  fans, 
we  commend  them  on  their  outstand- 
ing dedication  and  fine  ability  on 
which  UNLV's  reputation  is  based.  We 
wish  the  team  best  of  luck  and  the 
most  successful  of  tournaments.* 


EXECUTIVE  SESSION 

EXECUTIVE  CALENDAR 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  consid- 
er the  following  nominations:  Calen- 
dar No.  673,  with  reference  to  Mr. 
Robert  G.  Joseph;  Calendar  No.  674, 
with  reference  to  John  J.  Maresca; 
Calendar  No.  675,  with  reference  to 
Everett  E.  Briggs;  Calendar  No.  676, 
with  reference  to  Edward  M.  Rowell; 
and  Calendar  No.  677,  with  reference 
to  Herman  J.  Cohen. 

I  further  ask  unanimous  consent 
that  the  nominees  be  confirmed,  en 
bloc;  that  any  statements  appear  in 
the  Record  as  if  read;  that  the  mo- 
tions to  reconsider  be  laid  upon  the 
table,  en  bloc;  that  the  President  be 
immediately  notified  of  the  Senate's 
action;  and  the  Senate  return  to  legis- 
lative session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Department  of  State 
Robert  Gregory  Joseph,  of  Virginia,  for 
the  rank  of  Ambassador  during  his  tenure 


of  service  as  U.S.  Commissioner  on  the  U.S.- 
U.S.S.R.  Standing  Consultative  Commission. 

John  J.  Maresca,  of  Cormeciicut,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  minister-counselor,  for  the  rank  of  Am- 
bassador during  his  tenure  of  service  as 
head  of  the  U.S.  Delegation  to  the  Confer- 
ence on  Confidence  and  Security  Building 
Measures  [CSBM]. 

Everett  Ellis  Briggs,  of  New  Hampshire,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  career  minister,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Portugal. 

Edward  Morgan  Rowell,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  minister-counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  Luxem- 
bourg. 

Atrican  Development  Fodndation 
Herman  Jay  Cohen,  an  Assistant  Secre- 
tary of  State,  to  be  a  member  of  the  Board 
of  Directors  of  the  African  Development 
Foundation  for  the  remainder  of  the  term 
expiring  September  22,  1991. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the   previous   order,   the   Senate 
return  to  legislative  session. 


will 


FEDERAL  ENERGY  REGULA- 
TORY COMMISSION  MEMBER 
TERM  ACT 

Mr.  RIEGLE.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  (rom  the  House  of  Represent- 
atives on  S.  388. 

The  PRESIDING  OFFICER^  laid 
before  the  Senate  the  followinajaigs- 
sage  from  the  House  of  Repr^enta- 
tives:  I 

Resolved,  That  the  bill  from  the  ^enate 
(S.  388)  entitled  "Act  to  provide  ftlr  five- 
year,  staggered  terms  for  members  »f  the 
Federal  Energy  Regulatory  Commission, 
and  for  other  purposes",  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Federal 
Energy  Regulatory  Commission  Member 
Terra  Act  of  1990  ". 

SEC  2.  FrVE-YEAR  TERMS  FOR  MEMBERS  OF  THE 
FEDERAL  ENERGY  REGULATOR Y 
COMMISSION. 

(a)  In  General.— Section  401(b)  of  the  De- 
partment of  Energy  Organization  Act  is 
amended  by  striking  "four  years"  in  the 
third  sentence  and  inserting  "5  years". 

(a)  Sta(m:ered  Terms.— Section  401(b)  of 
such  Act  is  timended  by— 

(1)  inserting  "(1)"  after  "(b)": 

(2)  striking  the  fourth  sentence; 

(3)  amending  the  seventh  sentence  to 
read,  "A  Commissioner  may  continue  to 
serve  after  the  expiration  of  his  term  until 
his  successor  is  appointed  and  has  been  con- 
firmed and  taken  the  oath  of  Office,  except 
that  such  Commissioner  shall  not  serve 
beyond  the  end  of  the  session  of  the  Con- 
gress In  which  such  term  expires.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing: 
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••(2)  Notwithstanding  the  third  sentence 
of  paragraph  ( 1 ).  the  terms  of  members  first 
taking  office  after  the  date  of  enactment  of 
the  Federal  Energy  Regulatory  Commission 
Member  Term  Act  of  1990  shall  expire  as 
follows: 

(A)  In  the  case  of  meml)ers  appointed  to 
succeed    members    whose    terms   expire    in 

1991.  one  such  member's  term  shall  expire 
on  June  30.  1995.  as  designated  by  the  Presi 
dent  at  the  time  of  appointment. 

(B)  In  the  case  of  members  appointed  to 
succeed    members   whose    terms   expire    In 

1992.  one  such  member's  terms  shall  expire 
on  June  30,  1996.  and  one  such  member  s 
term  shall  expire  on  June  30.  1997.  as  desig 
nated  by  the  President  at  the  time  of  ap 
polntment. 

■■(C)  In  the  case  of  the  member  appointed 
to  succeed  the  member  whose  term  expires 
in  1993.  such  member's  term  shall  expire  on 
June  30.  1998". 

(c>  Afplicasility.— The  amendments 
made  by  this  section  apply  only  to  persons 
appointed  or  reappointed  as  members  of  the 
Federal  Energy  Regulatory  Commission 
after  the  date  of  enactment  of  this  Act. 

Mr.  RIEGLE.  Mr.  President,  I  move 
that  the  Senate  concur  In  the  House 
amendment.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


EDUCATION  DAY,  U.S.A. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Joint  Resolution  500. 
designating  April  6.  1990,  "Education 
Day,   U.S.A."   just   received   from   the 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  500)  to  desig- 
nate April  6.  1990.  as  Education  Day. 
USA 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  joint  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  offered,  the  ques- 
tion is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  fcH.J.  Res.  500) 
was  ordered  to  a  third  reading,  was 
read  the  Chird  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 


REPAYMENT  TERMS  FOR  THE 
WOLF  TRAP  FOUNDATION  FOR 
THE  PERFORMING  ARTS 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  489,  S.  1859,  the 
Wolf  Trap  Foundation  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bin  (S.  1859 >  to  restructure  repayment 
terms  and  conditions  for  loans  made  by  the 
Secretary  of  the  Interior  to  the  Wolf  Trap 
Foundation  for  the  Performing  Arts  for  the 
reconstruction  of  the  Ftlene  Center  in  "Wolf 
Trap  Farm  Park  in  Fairfax  County.  Virgin 
la.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  WARNER.  Mr.  President,  today, 
the  Senate  will  unanimously  pass  S. 
1859,  a  bill  I  introduced  at  the  end  of 
the  last  session  of  Congress.  S.  1859  is 
designed  to  assist  a  national  treasure 
located  in  the  Commonwealth  of  Vir- 
ginia—Wolf Trap  Farm  Park.  Unfortu- 
nately, through  a  series  of  misfor- 
tunes. Wolf  Trap  now  finds  itself 
unable  to  repay  debts  owed  to  the 
United  States.  The  legislation  to  be 
approved  today  would  address  Wolf 
Trap's  problem. 

Mr.  President.  I  would  like  to  re- 
count for  Members  of  the  Senate  the 
history  of  Wolf  Trap  Farm  Parks  cre- 
ation and  the  source  of  its  financial 
difficulties.  In  1966.  Mrs.  Catherine 
Filene  Shouse  donated  approximately 
100  acres  of  her  northern  Virginia 
farmland  and  provided  $1.7  million  to 
the  U.S.  Government  for  the  construc- 
tion of  an  original  outdoor  amphithea- 
ter and  related  structures.  These  gifts, 
accepted  by  the  89th  Congress,  Public 
Law  89-671,  created  America's  only  na- 
tional park  dedicated  to  the  perform- 
ing arts.  Wolf  Trap  Farm  Park. 

Under  the  terms  of  a  cooperative 
agreement,  the  Wolf  Trap  Foundation, 
a  private  501(C)(3)  foundation,  provid- 
ed the  programming,  fundraising,  mar- 
keting, and  related  education  pro- 
grams for  10  successful  years  in  part- 
nership with  the  National  Park  Serv- 
ice. The  foundation"s  educational  pro- 
grams have  expanded  nationally, 
reaching  substantial  numbers  of  pre- 
school children  through  the  arts. 

In  April  1982,  the  Filene  Center, 
Wolf  Trap's  outdoor  amphitheater, 
burned  to  the  ground.  The  exact  cause 
was  never  determined.  At  the  time, 
like  all  Government  buildings,  the 
center  was  self-insured  by  the  U.S. 
Goverrjnent. 

Mindful  of  the  lengthy  process  nor- 
mally associated  with  the  rebuilding  of 


a  Government  facility,  the  foundation 
worked  closely  with  the  administra- 
tion and  Congress  to  reach  an  agree- 
ment, which  was  codified  in  Public 
Law  97-310.  to  share  equally  in  the  re- 
construction effort.  At  the  time,  the 
cost  of  reconstructing  the  facility  was 
estimated  to  be  $18  million. 

During  the  reconstruction  effort, 
representatives  from  the  National 
Park  Service  and  the  foundation  ap- 
proved necessary  change  orders  for 
structural  enhancement,  safety,  and 
fire  protection  that  escalated  the  origi- 
nal estimated  cost  to  $26.4  million. 
Moneys  raised  by  the  foundation,  to- 
taling almost  $7.4  million,  which  were 
to  be  used  to  retire  the  debt,  were 
channeled  into  the  reconstruction 
effort. 

In  January  1985,  near  the  end  of  the 
reconstruction,  a  main  girder  frac- 
tured. To  repair  the  fractured  girder, 
the  foundation  raised  an  additional  $4 
million  in  advances  from  contractors, 
an  insurance  carrier,  and  additional 
borrowing  from  the  National  Park 
Service,  as  well  as  $.7  million  contrib- 
uted by  the  foundation.  The  founda- 
tion instituted  litigation  against  the 
contractor,  subsequently  receiving  a 
partial  settlement  on  advanced 
moneys. 

Reconstruction  and  repair  of  the 
Filene  Center  has  spanned  approxi- 
mately 5  years.  During  that  time  the 
foundation  has  consumed  significant 
time,  energy,  and  resources  to  assist  in 
providing  construction  and  repair  ad- 
ministration for  a  Government  facili- 
ty. 

The  Filene  Center  has  reopened  and 
is  once  again  providing  high-quality 
programs  and  a  truly  unique  park  ex- 
perience for  hundreds  nf  thousands  of 
visitors. 

Mr.  President,  at  this  point  three 
facts  are  clear: 

For  a  variety  of  reasons,  rebuilding 
the  facility  cost  more  than  the  origi- 
nal estimates: 

The  Wolf  Trap  Foundation  raised 
almost  $7.5  million  of  private  funds 
which  has  of  necessity  been  used  to  re- 
build the  facility  instead  of  for  pay- 
ment of  its  debt  to  the  U.S.  Govern- 
ment; and 

The  U.S.  Government  and  the  Amer- 
ican people  have  a  first-class  and  truly 
unique  facility  for  the  performing 
arts. 

Mr.  President.  S.  1859  acknowledges 
the  significant  contribution  that  the 
Wolf  Trap  Foundation  has  made  to 
the  public  and  acknowledge  the  un- 
foreseen difficulties  it  has  encoun- 
tered by  restructuring  the  debt  obliga- 
tion to  the  U.S.  Government  in  a 
manner  that  contributes  to  its  educa- 
tion programs  which  serve  the  public 
interest  throughout  the  Nation. 

Mr.  President,  the  legislation  ap- 
proved by  the  Senate  waives  repay- 
ment obligations  for  one-half  of  the 
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total  amount  owed  by  the  foundation 
in  principal  and  interest  as  of  the  date 
of  enactment  of  this  act  and  stops  the 
running  of  interest  upon  the  date  of 
enactment  of  this  act.  In  addition,  the 
legislation  provides  that  the  remaining 
obligations  shall  be  repaid  in  10  years 
with  cash,  property,  or  credits— includ- 
ing credits  for  the  continuing  educa- 
tional programs  for  the  Wolf  Trap 
Opera  Company,  Wolf  Trap  Institutes 
for  Early  Learning  Through  the  Arts, 
and  the  programs  and  activities  of  the 
education  division. 

Mr.  President,  I  thank  all  those  who 
have  worked  so  hard  to  bring  this  leg- 
islation to  this  point.  I  am  especially 
grateful  to  Senators  Robd,  Johnston, 
and  McClure  for  their  efforts  on  this 
legislation. 

Thank  you,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  proposed,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1859 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  subsection 
(b)  of  Public  Law  99-310,  as  amended  (16 
U.S.C.  284c)  the  terms  and  conditions  of  any 
unpaid  obligations  of  the  Wolf  Trap  Foun- 
dation for  the  Performing  Arts  (hereinafter 
referred  to  as  the  •Foundation")  resulting 
from  loans  made  by  the  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") to  the  Foundation  to  complete  recon- 
struction of  the  Filene  Center  of  the  Wolf 
Trap  Farm  Park  In  Fairfax  County,  Virginia 
are  hereby  restructured  as  follows: 

(a)  The  Secretary  shall  waive  repayment 
obligations  for  one-half  of  the  total  amount 
owed  by  the  Foundation  in  principal  and  in- 
terest as  of  the  date  of  enactment  of  this 
Act. 

(b)  The  Secretary  shall  not  assess  interest 
on  any  remaining  unpaid  obligations  owed 
by  the  Foundation  after  the  date  of  enact- 
ment of  this  Act. 

(c)  Any  remaining  unpaid  obligations  shall 
be  repaid  in  full  by  the  Foundation  within 
10  years  after  the  date  of  enactment  of  this 
Act  with  cash,  property,  or  credits.  Such 
credits  are  to  be  jointly  determined  by  the 
Foundation  and  the  Secretary,  and  may  be 
derived  and  created  by  the  foundation  in  its 
continuing  educational  programs  for  the 
Wolf  Trap  Opera  Company,  Wolf  Trap  In- 
stitute for  Early  Learning  through  the  Arts, 
and  the  programs  and  activities  of  the  Edu- 
cation Division. 

Mr.  RIEGLE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDnRE 

Mr.  DOLE.  Mr.  President,  before  the 
majority  leader  had  to  part,  I  had  a 
conversation  with  him  about  the 
schedule  for  tomorrow.  We  are  coming 
in  at  10:30.  There  wiU  be  a  meeting  at 
9:30  with  all  those  who  have  allowance 
amendments.  There  is  no  reason  to 
come  in  at  that  time.  We  could  not 
take  up  those  amendments  in  any 
event. 

There  have  been  questions  raised  on 
both  sides  about  votes  tomorrow  and 
again  I  do  not  know  whether  or  not 
there  will  be  votes.  The  majority 
leader  does  not  know.  We  do  not  know 
what  amendments  may  be  out  there 
and  what  amendments  may  be  offered 
tomorrow.  I  know  there  is  one  on  in- 
cinerators that  I  am  concerned 
about— so  is  the  I*residing  Officer- 
that  may  require  a  vote.  I  hope  we  can 
work  that  out.  I  think  the  Senator 
from  Alabama  [Mr.  Heflin]  has  an 
amendment  on  utilities.  If  there  were 
to  be  a  vote  tomorrow,  I  suggest  we 
could  have  it  at  a  later  time. 

So  I  would  say  to  those  on  this  side 
and  the  other  side,  I  guess,  who  have 
been  asking  about  votes  tomorrow,  we 
do  not  know.  That  is  the  best  we  can 
say  at  this  time.  Perhaps  the  majority 
leader  will  be  able  to  give  us  some 
more  definitive  reading  by,  say,  tomor- 
row noon. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  wiU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sanford).  Without  objection,  it  is  so 
ordered. 


NOMINATION  OF  T.  TIMOTHY 
RYAN 

Mr.  RIEGLE.  Mr.  President.  I  indi- 
cated earlier  that  the  Senate  Banking 
Committee  might  well  take  up  the 
nomination  of  Timothy  Ryan  on  to- 
morrow morning  at  10:30  a.m..  to  vote 
on  that  nomination  and  deal  with  it.  I 
want  to  indicate  now,  though  it  is  a 
very  late  hour  and  Members  are  at  dif- 
ferent locations,  that  we  will  in  fact 
meet  tomorrow  morning  at  10:30  for 
that  purpose  in  the  Banking  Commit- 
tee. I  have  discussed  this  with  all  par- 
ties. Senator  Garn  is  on  the  floor  now 
and  we  have  had  our  discussions  about 
it,  and  the  nominee  has  been  so  in- 
formed. 

With  that,  I  just  want  to  make  sure 
the  announcement   is  clearly  known 


and  to  stress  again  that  we  are  moving 
precisely  as  we  were  requested  by  the 
administration  in  writing  to  do,  and 
that  is  to  move  on  an  expedited  basis. 
It  is  an  unusual  situation.  I  think  the 
committee  is  ready  to  render  a  judg- 
ment, and  we  should  do  so  without 
any  further  delay.  We  will  take  the 
matter  up  at  10:30  tomorrow  morning. 


ORDERS  FOR  TOMORROW 

RECESS  UNTIL  10:30  A.M.;  MORNING  BUSINESS 

Mr.  RIEGLE.  Mr.  President,  on 
behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:30  a.m.,  Friday, 
March  30;  that  following  the  time  for 
the  two  leaders,  there  be  a  period  for 
morning  business  not  to  extend 
beyond  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  up  to  5  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  also  ordered. 


SCHEDULE 

Mr.  RIEGLE.  Mr.  President,  tomor- 
row the  Senate  will  resume  consider- 
ation of  the  clean  air  bill  at  11  a.m.  At 
that  time,  the  managers  hope  to  be 
able  to  dispose  of  any  allowance 
amendments,  as  well  as  other  amend- 
ments, which  might  be  offered.  Roll- 
call  votes  are  possible  during  tomor- 
row's session. 


RECESS  UNTIL  10:30  A.M. 
TOMORROW 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  under  the  previous 
order  until  10:30  a.m.,  Friday.  March 
30.  1990. 

There  being  no  objection,  the 
Senate,  at  9:04  p.m.,  recessed  until 
Friday,  March  30,  1990,  at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  March  29,  1990: 

DEPARTMENT  OF  STATE 

DON  MELVIN  NEWMAN,  OF  INDIANA.  FOR  THE  RANK 
OF  MINISTER  DURING  HIS  TENURE  OF  SERVICE  AS 
THE  REPRESENTATIVE  OF  THE  UNITED  STATES  OP 
AMERICA  ON  THE  COUNCIL  OF  THE  INTERNATIONAL 
CIVIL  AVIATION  ORGANIZATION 

DEPARTMENT  OP  EDUCATION 

MICHAEL  U  WILLIAMS.  OF  TEXAS.  TO  BE  ASSISTANT 
SECRETARY  FOR  CIVIL  RIGHTS.  DEPARTMENT  OP 
EDUCATION.  VICE  LEGREE  S  DANIELS,  RESIGNED. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  March  29,  1990: 

DEPARTMENT  OF  STATE 

ROB^T  GREGORY  JOSEPH,  OF  VIRGINIA,  FOR  THE 
RANK  OP  AMBASSADOR  DURING  HIS  TENURE  OF 
SERVICE  AS  US  COMMISSIONER  ON  THE  US  USSR. 
STANDING  CONSULTATIVE  COMMISSION 

JOHN  J  MARESCA,  OF  CONNECTICUT  A  CAREER 
MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS 
OF  MINISTER-COUNSELOR.    FOR   THE   RANK   OP  AM- 
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BAS8ADOR  DL-RINO  HIS  TENURE  OF  SERVICE  AS 
HEAD  OF  THE  US  DELEGATION  TO  THE  CONFER 
ENCE  ON  CONFIDENCE  AND  SECUHrTY  BU1U3ING 
MEA.SUTIE8    C8BM1 

EVERETT  ELUS  BRI008  OF  NEW  HAMPSHIRE  A 
CAREER  MEMBER  OP  THE  SENIOR  POREION  SERVICE 
CLASS  OP  CAREER  MINISTER,  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE 
UNITED  STATES  OF  AMERICA  TO  THE  REPUBUr  OK 
PORTL'GAL 


EDWARD  MORGAN  ROWELI,  OF  CALIFORNIA,  A 
CAREER  MEMBER  OF  THE  SENIOR  POREION  SERVICE 
rLASS  OF  MINISTER  COUNSELOR  TO  BE  AMBASSA 
DOR  EXTRAORDINARY  AND  PLF.NIPOTENTIARY  OK 
THE  UNITED  .STATES  OF  AMERICA  TO  LUXEMBOURCi 

AFRICAN  DEVELOPOMENT  FOUNDATION 

!1KK.V1.A,N     JfV     I  OHKN      A.N     ,A,S.SLS!  A.N"I     .SErRFlAKY 


OF  STATE  TO  BE  A  MEMBER  OP  THE  BOARD  OF  DIRE 
CORS  OF  THE  AFRICAN  DEVELOPMENT  FOUNDATION 
FOR  THE  REMAINDER  OF  THE  TERM  EXPIRING  SEP 
TEMBER  22    19«1 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUB 
JECT  TO  THE  NOMINEES  COMMITME>rr  TO  RESPOND 
TO  REQUESTS  TO  .APPEAR  AND  TESTIFY  BEFORE  ANY 
DULY  Ct)NSTITUTED  COMMITTEE  OF  THE  SENATE 
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The  House  met  at  10  a.m. 

The  Reverend  Dr.  Donald  P.  Chris- 
tian, Office  of  the  Bishop,  Washing- 
ton, DC,  Metro  Synod,  E^rangelical  Lu- 
theran Church  in  America,  offered  the 
following  prayer: 

O  God,  our  Father,  we  pause  to  re- 
member this  day  those  who  have 
talcen  this  journey  of  life  before  us, 
whose  examples  provide  light  for  our 
path,  and  whose  spirits  offer  a  lamp 
for  our  way. 

There  are  the  great  names  of  histo- 
ry, O  God,  You  have  called  to  signifi- 
cant roles  of  leadership  for  peoples 
and  nations.  But  there  are  also  the 
lessor  known  names  to  each  of  us  who 
have  become  our  own  personal  bea- 
cons. 

We  rememb*»r  this  day:  mothers,  fa- 
thers, teachers,  friends. 

O  God,  as  we  remember  and,  there- 
fore, thank  You  and  them  In  our 
hearts,  let  us  also  remember  that  we, 
each  one,  are  today's  examples  for  the 
future  and  that  our  spirits  will  guide 
tomorrow's  generation. 

Hear  our  prayer,  O  God,  and  bless 
our  efforts  this  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  The  gentleman 
from  South  Carolina  [Mr.  Ravenel] 
will  come  forward  and  lead  the  House 
in  the  Pledge  of  Allegiance. 

Mr.  RAVENEL  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under 
God.  indivisible,  with  liberty  and  justice  for 
all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  aruiounced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  4099.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 


EARLY  CHILDHOOD  EDUCATION 
AND  DEVELOPMENT  ACT  OF  1990 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  368  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  368 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may, 
pursuant  to  clause  Kb)  of  rule  XXIII,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3)  to  authorize  appropriations  to  expand 
Head  Start  programs  and  programs  carried 
out  under  the  Elementary  and  Secondary 
Education  Act  of  1965  to  include  child  care 
services,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  All  points  of  order  against  consider- 
ation of  the  bill  are  hereby  waived.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  the  amendments  made  m  order 
by  this  resolution  and  which  shall  not 
exceed  two  hours,  with  one  hour  to  be 
equaUy  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Education  and  Labor,  and 
with  one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty member  of  the  Committee  on  Ways  and 
Means,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  In 
lieu  of  the  amendments  now  printed  in  the 
bill,  it  shall  be  in  order  to  consider  an 
amendment  In  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  4381, 
as  modified  by  the  amendment  printed  in 
section  2  of  this  resolution,  as  an  original 
bill  for  the  purpose  of  amendment  under 
the  five-minute  rule.  Said  substitute,  as 
modified,  shall  be  considered  as  having  been 
read  and  all  points  of  order  against  said  sub- 
stitute, as  modified,  are  hereby  waived.  No 
amendment  to  said  substitute,  as  modified, 
shall  be  in  order  except  those  amendments 
printed  in  this  report  of  the  Committee  on 
Rules  accompanying  this  resolution,  said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  said  report, 
shall  be  considered  as  having  been  read, 
shall  not  be  subject  to  amendment  except  as 
sp)ecLfied  in  said  report,  and  shall  be  debata- 
ble for  the  time  specified  in  the  report,  to  be 
equally  divided  and  controlled  by  the  of- 
feror and  a  Member  opposed  thereto.  All 
points  of  order  against  the  amendments 
printed  in  the  report  are  hereby  waived.  It 
shall  be  in  order  to  consider  the  amend- 
ments offered  by  Representative  Gephardt 
of  Missouri,  or  his  designee,  printed  in  the 
report  of  the  Committee  on  Rules  as  pend- 
ing simultaneously  to  the  amendment  of- 
fered by  Representative  Stenholm  of  Texas 
and  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution,  and  said  amendments  shall 
be  considered  en  bloc  and  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  ques- 
tion In  the  House  or  in  the  Committee  of 
the  Whole.  The  Chairman  of  the  Commit- 
tee of  the  Whole  shall  put  the  question  on 


the  amendments  en  bloc  as  one  question.  It 
shall  be  in  order  to  consider  the  amend- 
ments offered  by  Representative  Edwards  of 
California,  or  his  designee,  printed  in  the 
report  of  the  Committee  on  Rules  as  pend- 
ing simultaneously  to  the  amendment  of- 
fered by  Representative  Stenholm  of  Texas 
and  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution,  and  said  amendments  shall 
be  considered  en  bloc  and  shall  not  be  sub- 
ject to  a  demand  for  a  division  of  the  ques- 
tion in  the  House  or  in  the  Committee  of 
the  Whole.  The  Chairman  of  the  Commit- 
tee of  the  Whole  shall  put  the  question  on 
the  amendments  en  bloc  as  one  question.  At 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopt- 
ed, and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment  adopt- 
ed in  the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature  of  a 
substitute  made  in  order  as  original  text  by 
this  resolution.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit. 

Sec.  2.  At  the  end  of  the  biU  add  the  fol- 
lowing new  title: 

■TITLE  VII— SENSE  OF  THE  CONGRESS 
AS  TO  DEFICIT  EFFECT 
"It  is  the  sense  of  the  Congress  that  the 
congressional  budget  resolution  should 
assume  an  Increase  in  revenues  or  a  reduc- 
tion in  spending,  or  a  combination  thereof 
(beyond  those  otherwise  needed  for  deficit 
reduction)  sufficient  to  offset  the  net  deficit 
effect  of  this  Act  and  amendments  made  by 
this  Act  for  the  first  5  fiscal  years  beginning 
after  September  30,  1990. '. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  1  yield  30  min- 
utes to  the  gentleman  from  Tennessee 
[Mr.  Quillen],  pending  "which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  368 
Is  a  modified  closed  rule  providing  for 
the  consideration  of  H.R.  3,  the  Early 
Childhood  Education  and  Develop- 
ment Act  of  1989.  The  rule  waives  all 
points  of  order  against  consideration 
of  the  bill  and  provides  for  2  hours  of 
general  debate  on  the  bill.  The  general 
debate  time  is  to  be  divided  in  the  fol- 
lowing maimer:  1  hour  to  be  equally 
divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of 
the  Committee  on  Education  and 
Labor;  and  1  hour  to  be  equally  divid- 
ed and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Ways  and  Means. 

House  Resolution  368  provides  that 
in  lieu  of  the  amendments  now  printed 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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in  the  bill,  that  it  shall  be  in  order  to 
consider  an  amendment  in  the  nature 
of  a  substitute  consisting  of  the  text  of 
H.R.  4381.  as  modified  by  the  amend- 
ment printed  in  section  2  of  this  reso- 
lution, as  an  original  bill  for  the  pur 


school-aged  children,  does  provide  ad- 
ditional Head  Start  funds  but  only 
permits  50  percent  of  those  funds  to 
be  used  to  expand  Head  Start  into  a 
full-day,  year-round  program,  and  does 
not  require  States  to  develop  day  care 


pose  of  amendment  when  the  bill  is    quality      standards.     The     Stenholm 


considered  for  amendment  under  the 
5-minute  rule.  Section  2  of  the  resolu 
tion  is  a  new  title  VII  expressing  the 
sense  of  the  Congress  that  for  the  first 
5  fiscal  years  beginning  after  Septem- 
ber 30.  1990.  the  budget  resolution 
should  assume  spending  reductions  or 
revenue  incresises  sufficient  to  offset 
the  net  deficit  effect  of  the  costs  of 
this  legislation.  The  rule  provides  that 
the  substitute,  as  modified,  shall  be 
considered  as  having  been  read.  All 
points  of  order  against  the  substitute. 
as  modified,  are  waived  by  the  rule. 

Mr.  Speaker,  H.R.  4381  is  a  package 
bill  which  incorporates  provisions  of 
the  child  care  legislation  originally  re- 
ported last  year  by  the  Committee  on 
Education  and  Labor  and  the  Commit- 
tee on  Ways  and  Means.  Briefly,  the 
package  expands  Head  Start,  provides 
before-  and  after-school  care  for  both 
preschool  and  school-aged  children,  in 
creases  and  earmarks  funding  for  title 
XX  Social  Services  Block  Grant  child 
care  programs  and  provides  an  expan- 
sion of  the  Earned  Income  Tax  Credit. 
H.R.  4381  requires  each  State  educa- 
tion agency  to  establish  appropriate 
standards  for  child  care  programs.  The 
package  also  incorporates  language 
found  in  the  Senate-passed  child  care 
bill  relating  to  sectarian  child  care  by 
requiring  States  receiving  title  XX 
child  care  funds  to  establish  a  voucher 
system  for  child  care  which  could  be 
used  for  care  provided  by  church- 
based  child  care  programs.  This  provi- 
sion does  not.  however,  override  any 
State  law  or  State  constitutional  provi- 
sion prohibiting  the  expenditure  of 
public  funds  \^'  or  in  sectarian  institu- 
tions. 

Mr.  Speaker,  only  those  amend- 
ments printed  in  the  report  accompa- 
nying House  Resolution  368  are  made 
in  order  by  the  rule  and  the  rule  pro- 
vides that  those  amendments  shall  be 
considered  in  the  order  and  manner 
specified  in  the  report.  The  rule  also 
provides  that  the  amendments  shall  be 
considered  as  having  been  read  and 
shall  not  be  subject  to  amendment 
except  as  specified  in  the  report. 

Specifically,  the  report  makes  in 
order  an  amendment  to  the  substitute 
to  be  offered  by  the  gentleman  from 
Texas  [Mr.  StxnholmI.  One  hour  of 
debate  is  provided  on  this  amendment 
and  that  time  is  to  be  equally  divided 
between  Mr.  Stenholm  and  a  Member 
opposed  to  the  amendment.  The  Sten 
holm  amendment  is  a  substitute  to  the 
text  of  H.R.  4381  and  differs  from  the 
provisions  of  H.R.  4381  in  several  re- 
spects. First,  the  Stenholm  amend- 
ment does  not  provide  for  before-  and 
after-school    care    for    preschool    and 


amendment  does  provide  additional 
earmarked  funds  for  title  XX  and  in- 
creases the  EITC  but  differs  from 
H.R.  4381  by  providing  an  additional 
credit  for  families  with  infants.  Like 
H.R.  4381,  the  Stenholm  amendment 
requires  States  receiving  title  XX 
funds  to  establish  a  voucher  system 
for  child  care.  Those  vouchers  could 
be  used  by  parents  at  any  eligible  child 
care  provider,  including  religious  child 
care  programs  which  permit  religious 
activities,  as  is  permitted  by  the  pack- 
age introduced  as  H.R.  4381.  Both  the 
bill  and  the  Stenholm  substitute 
permit  religious  child  care  providers  to 
require  their  employees  to  adhere  to 
the  religious  tenets  or  te?uhings  of  the 
organization. 

The  report  also  specifies  that  it  shall 
be  in  order  to  consider  en  bloc  amend- 
ments to  be  offered  by  the  gentleman 
from  Missouri  [Mr.  Gephardt]  or  his 
designee  and  an  en  bloc  amendment  to 
be  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  or  his  desig- 
nee. Thirty  minutes  of  debate  is  pro- 
vided for  the  Gephardt  en  bloc  amend- 
ment to  be  equally  divided  and  con- 
trolled by  the  offeror  of  the  amend- 
ment and  a  Member  opposed  and  40 
minutes  of  debate  is  provided  for  the 
Edwards  en  bloc  amendment,  also  to 
be  equally  divided  and  controlled  by 
the  offeror  and  a  Member  opposed. 

The  rule  provides  that  the  en  bloc 
Gephardt  amendments  shall  not  be 
subject  to  a  division  in  the  House  or  in 
the  Committee  of  the  Whole.  In  addi- 
tion, the  rule  provides  that  it  shall  be 
in  order  to  consider  the  Gephardt 
amendments  as  pending  simultaneous- 
ly to  the  Stenholm  amendment  and  to 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text 
by  the  rule  and  that  the  Chairman  of 
the  Committee  of  the  Whole  shall  put 
the  question  on  the  en  bloc  amend- 
ments as  one  question.  In  other  words, 
when  the  question  is  taken  on  the 
Gephardt  en  bloc  amendments,  the 
vote  will  be  on  amending  both  the 
original  text  and  the  Stenholm 
amendment. 

The  Gephardt  en  bloc  amendments 
would  amend  the  voucher  programs 
found  in  both  H.R.  4381  and  the  Sten- 
holm amendment  by  making  the  State 
voucher  program  permissive,  rather 
than  requiring  the  States  to  provide 
for  a  voucher  program 

Mr.  Speaker,  the  rule  further  pro- 
vides that  the  Edwaids  en  bloc  amend- 
ments shall  not  be  subject  to  a  division 
in  the  House  or  in  the  Committee  of 
the  Whole.  When  the  Edwards  en  bloc 
amendments  are  considered.  House 
Resolution  368  provides  that   it  shall 


also  be  in  order  to  consider  that 
amendment  as  pending  simultaneously 
to  the  Stenholm  amendment  and  to 
the  amendment  in  the  nature  of  a  sub- 
stitute made  in  order  as  original  text 
by  the  rule  and  that  the  Chairman  of 
the  Committee  of  the  Whole  shall  put 
the  question  on  the  en  bloc  amend- 
ments as  one  question.  Again,  as  in  the 
case  of  the  Gephardt  en  bloc  amend- 
ments, when  the  question  is  taken  on 
the  Edwards  en  bloc  amendments,  the 
vote  will  be  on  amending  both  the 
original  text  and  the  Stenholm 
amendment. 

The  Edwards  en  bloc  Eunendments 
eliminates  the  provisions  in  both  H.R. 
4381  and  the  Stenholm  amendment  re- 
lating to  sectarian  care,  including  the 
language  permitting  preferential 
hiring  and  admissions,  and  language 
permitting  sectarian  child  care  provid- 
ers to  require  their  employees  to 
adhere  to  their  religious  tenets.  The 
Edwards  amendments  provide  that  no 
Federal  funds,  including  vouchers  for 
child  care,  could  be  used  for  sectarian 
child  care  programs. 

Finally  the  rule  provides  that  at  the 
conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee 
shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member 
may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the 
bill  or  to  the  amendment  in  the  nature 
of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall 
be  considered  as  ordered  on  the  bill 
and  amendment  thereto  to  final  pas- 
sage without  intervening  motion 
except  one  motion  to  recommit. 

Mr.  Speaker,  the  Members  of  the 
House  are  in  agreement  that  the  pro- 
vision of  safe,  quality,  and  affordable 
day  care  is  a  problem  that  desperately 
needs  to  be  addressed.  The  questions 
raised  by  the  child  care  debate  seem  to 
involve  the  scope  of  the  provision  of 
day  care  rather  than  the  need  to  pro- 
vide day  care.  No  one  can  argue  with 
the  statistics  of  modern  day  life— over 
half  of  the  mothers  with  infants 
younger  than  age  2  are  in  the  work 
force,  nearly  57  percent  of  mothers 
with  preschool  children  are  in  the 
work  force,  and  nearly  65  percent  of 
all  mothers  with  children  under  age  18 
work  outside  the  home.  Unfortunate- 
ly, the  world  of  June  Cleaver  and  Mar- 
garet Anderson  no  longer  exists: 
today,  more  and  more  mothers  are 
working  outside  the  home  only  be- 
cau.se  it  is  an  economic  necessity.  Of- 
tentimes a  mother's  paycheck  is  all 
that  stands  between  her  family  and 
poverty. 

Mr.  Speaker,  the  House  needs  to  ad- 
dress the  day  care  issue.  The  bill  we 
will  consider  today,  as  well  as  the 
Stenholm  amendment,  provide  the 
House  a  choice  of  options.  The  amend- 
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ments to  both  the  bill  and  the  Sten- 
holm amendment  provide  the  House 
an  opportunity  to  address  the  church- 
state  question.  House  Resolution  368 
provides  a  forum  for  debate  on  this 
most  important  national  question,  and 
I  urge  its  adoption. 
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Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  gentleman  from 
Texas  [Mr.  F^ost]  has  ably  explained 
the  provisions  of  the  rule. 

But  Mr.  Speaker,  this  rule  is  not 
fair.  It  absolutely  cuts  off  Republi- 
cans. It  is  one  of  the  worst  rules  ever 
reported  in  this  session  of  the  Con- 
gress, and  I  hope  the  previous  ques- 
tion Is  voted  down  so  that  our  Republi- 
can leader  may  be  able  to  offer  his 
amendment. 

It  is  not  fair  first  because  it  fails  to 
allow  a  number  of  amendments  which 
should  have  been  considered  by  this 
House,  and  fails  to  allow  any  amend- 
ment at  all  presented  by  a  Republican. 
The  record  will  show  that  there  were  a 
significant  number  of  amendments  re- 
quested by  Republican  Members  of 
the  House  in  the  Rules  Committee. 

The  Republican  leader  in  the  House, 
the  gentleman  from  Illinois  [Mr. 
Michel]  wrote  a  letter  requesting  an 
amendment.  In  the  Rules  Committee 
meeting  yesterday,  I  offered  an 
amendment  to  the  rule  to  allow  con- 
sideration of  the  Michel  amendment, 
and  it  was  rejected  by  a  party  line 
vote. 

The  gentleman  from  Wisconsin  [Mr. 
Petri],  a  member  of  the  committee 
with  primary  jurisdiction  over  this 
bill,  asked  to  have  two  amendments 
made  in  order.  In  the  Rules  Commit- 
tee meeting  yesterday  I  offered  an 
amendment  to  the  rule  to  allow  con- 
sideration of  the  Petri  amendment.  It 
was  rejected. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  also  a  member  of  the  com- 
mittee of  primary  jurisdiction  request- 
ed an  open  rule.  The  gentleman  from 
Minnesota  [Mr.  Prenzel]  spoke  in  sup- 
port of  the  Michel  amendment.  The 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  requested  an  amendment. 

Clearly  there  were  plenty  of  Repub- 
licans requesting  to  have  amendments 
made  in  order,  but  none  were  included. 

On  the  other  hand,  one  of  the 
amendments  that  was  included  was 
never  requested  by  anybody.  The  rule 
provides  for  consideration  of  an 
amendment  to  be  offered  by  the  gen- 
tleman from  Missouri  [Mr.  Gephardt], 
but  he  never  appeared  in  the  Rules 
Committee  to  ask  for  any  amendment. 
We  were  not  given  a  copy  of  any  letter 
from  him  requesting  that  an  amend- 
ment be  made  in  order.  And  yet  a  Gep- 
hardt amendment  was  included  when 
we  finally  got  to  see  the  rule  a  few 
minutes  before  we  had  to  vote  on  it. 


Where  is  the  balance  in  this  proce- 
dure? How  can  we  talk  about  biparti- 
sanship when  one  party  is  cut  out  of 
even  having  amendments  offered  by 
its  Members  considered  on  the  floor  of 
the  House? 
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And  then,  as  if  to  rub  salt  in  the 
wound,  the  minority  is  being  denied  its 
one  traditional  last  chance  to  have  its 
position  considered.  There  will  be  no 
motion  to  recommit  with  instructions 
under  this  rule.  We  can  have  a 
straight  motion  to  recommit,  but  we 
are  denied  the  right  to  make  any 
change  in  the  bill  through  the  use  of 
instructions.  Mr.  Speaker,  this  rule  is 
not  fair. 

The  proposals  offered  from  the  Re- 
publican side  were  not  unreasonable 
proposals.  The  one  offered  by  the  Re- 
publican leader  sounds  remarkably 
like  an  idea  many  Democrats  have  pro- 
fessed to  believe  in  for  some  time.  The 
Michel  amendment  would  provide  for 
a  pay-as-you-go  approach  to  child  care. 
It  would  provide  that  before  new 
money  could  be  spent  there  would 
have  to  be  either  new  revenue  to  pay 
for  the  additional  cost  or  offsetting 
cuts  in  other  programs.  If  we  do  not 
have  the  Michel  amendment,  this  bill 
will  only  serve  to  provide  a  giant  in- 
crease in  the  deficit.  The  bill  does  not 
provide  sufficient  funding  to  pay  its 
projected  cost.  If  we  mean  what  we 
say  about  the  need  to  control  the  defi- 
cit then  we  have  got  to  have  some- 
thing like  the  Michel  amendment. 

There  is  a  way  that  this  House  can 
have  an  opportunity  to  vote  on  the 
Michel  amendment.  The  House  can 
vote  "No"  on  the  motion  for  the  previ- 
ous question.  If  the  motion  for  the 
previous  question  is  defeated,  I  will 
then  be  prepared  to  offer  an  amend- 
ment to  the  rule  to  allow  consider- 
ation of  the  Michel  amendment,  the 
pay-as-you-go  amendment. 

It  simply  is  not  fair  to  deny  the  Re- 
publican leader  an  amendment  to  this 
measure.  When  an  amendment  has 
been  added  without  any  hearing  on  it 
at  all,  without  any  request  from  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt] it  is  not  fair  to  deny  all  Repub- 
lican amendments. 

Mr.  Speaker,  I  ask  for  a  "no"  vote  on 
the  previous  question  and  then  if  we 
fail  in  that  effort,  and  I  hope  we  do 
not,  then  a  "no"  vote  on  the  rule 
itself. 

And,  Mr.  Speaker,  I  have  several  re- 
quests for  time,  I  would  like  to  advise 
the     gentleman     from     Texas     [Mr. 

F^OSTl. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
California  [Mr.  Hawkins]. 

(By  unanimous  consent  Mr.  Haw- 
kins was  allowed  to  speak  out  of 
order. ) 


CORRECTION  OF  LIST  OF  COSPONSORS 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  list  of  ad- 
ditional cosponsors  to  H.R.  4000, 
which  I  submitted  on  Monday,  March 
26,  be  corrected  to  remove  the  name  of 
Mr.  Hall  of  Texas  and  include,  in- 
stead, the  name  of  Mr.  Hall  of  Ohio. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  weis  no  objection. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr  Solomon]. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  this  time. 

I  hope  the  members  of  the  press 
who  are  not  up  here  in  the  gallery  are 
listening,  and  I  certainly  hope  that 
every  Member  of  this  Congress,  of  this 
House  of  Representatives,  is  listening 
in  their  offices  because,  Mr.  Speaker, 
this  is  the  worst  rule  that  has  ever 
come  before  this  House  in  the  12  years 
that  I  have  been  a  Member  of  this 
body. 

It  is  an  abuse  which  is  almost  unbe- 
lievable. 

You  know,  democracy  is  breaking 
out  all  over  the  world;  it  is  spreading 
all  over  the  world,  everywhere  except 
in  this  House  of  Representatives. 

Let  me  read  you  two  statements  that 
I  have  put  together  because  of  my  re- 
spect for  Speaker  Tom  Foley  and  my 
deep  respect  for  Chairman  Joe  Moak- 
LEY  of  the  Committee  on  Rules. 

Let  me  take  your  time  for  a  minute. 

There  are  two  brochures  that  I  was 
very  proud  to  put  together.  Here  is  a 
picture  of  Tom  Foley  and  the  state- 
ment that  he  made,  his  opening  state- 
ment, when  he  became  Speaker  of  this 
House  on  June  5,  1989. 

Let  me  read  you  the  statement.  It 
says: 

I  will  do  what  I  can  every  day  that  I  serve 
in  this  office  to  insure  that  the  rights  and 
the  privileges  of  each  Member  of  the  House 
are  respected  and  to  insure  that  the  proce- 
dure is  fair  to  all. 

You  go  on  to  say,  Mr.  Speaker,  "I 
understand  the  responsibility  of  the 
Speaker  of  the  House  as  other  Speak- 
ers have  understood  it  and  practiced  it 
to  be  a  responsibility  to  the  whole 
House  and  to  each  and  every  individ- 
ual Member,  undivided  by  that  center 
aisle."  Mr.  Speaker,  you  went  on  to 
say,  "I  look  forward  to  working  with 
you,  Bob  Michel  in  a  spirit  of  coopera- 
tion and  increased  consultation,"  in- 
creased consultation,  gentlemen,  "as 
we  address  the  problems  facing  this 
House  and  the  Nation."  Mr.  Speaker, 
we  took  you  at  your  word  and  we  all 
do  respect  you.  What  happened  to 
that  statement? 

Let  me  also  read  you  the  statement 
that  my  good  friend  Joe  Moakley 
made. 

Here  is  what  Joe  Moakley  said  to 
the    National    Journal    on    August    5, 
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1989.  and  to  the  Washington  Post  on 
September  12.  1989.  Washington  Post, 
it  is  in  your  paper  out  there;  dig  it  out 
and  look  at  it. 

It  says; 

I  think  we  should  all  be  distressed  by  the 
rising  number  of  rule  requests  that  seek  re 
strlctions  for  no  justifiable  reasons.  I  don  t 
do  any  of  these  things  in  a  vacuum.  I  con 
suit  with  my  committee,  and,  you  know,  wt- 
try  to  do  the  l)est  thing  for  mankind. 

Joe  Moakley  goes  on  to  say: 

On  the  big  bills- 

And  I  assume  this  is  a  big  bill— 

We've  called  the  Republicans,  sat  d:.-Ti 
with  them,  listened  to  their  problems,  and 
we  gave  them  some  of  the  things  they 
wanted  rather  than  the  old  style  of  saying. 
■  Hey.  we've  got  the  votes.  Lets  vote  Thf 
heck  with  you." 

Mr.  Moakley  goes  on  to  say: 

You  know,  I  don  t  play  that  game  because 
we  have  an  old  Irish  proverb— the  people 
you  meet  on  the  way  up  the  ladder  are  the 
same  people  you  meet  on  the  way  down  I 
would  like  to  be  treated  by  some  of  these 
people  the  way  I  think  I  am  treating  them. 

Mr.  Speaker,  and  Mr.  Moakley. 
what  happened  to  those  statements'' 
As  I  look  at  this  rule,  no  Republican 
amendment  was  allowed,  and  yet  Mr. 
Gephardt,  the  majority  leader,  has  an 
amendment  in  order:  Mr.  Edwards  of 
California  has  an  amendment  made  in 
order;  Mr.  Stenholm  has  an  amend 
ment  made  in  order.  And  worse  than 
that,  Mr.  Panetta  has  an  amendment 
made  in  order,  not  only  made  in  order 
but  self-executing  in  the  rule,  so  that 
no  amendment  can  be  allowed  to  the 
Panetta  amendment. 

Even  worse  than  that,  if  you  want  to 
know  how  bad  this  rule  is— 

Mr.  DOWNEY.  How  bad  is  it? 

Mr.  SOLOMON.  I  am  going  to  tell 
you  right  now.  You  should  not  be  a 
smart  aleck  about  it  because  you 
ought  to  be  serious  about  it. 

The  rule  goes  on  to  provide  that  the 
vote  on  each  amendment  is  deemed  to 
apply  to  both  the  substitute  made  in 
order  as  original  text  and  the  Sten- 
holm amendment.  Do  you  know  what 
that  is":"  That  is  ducking  the  religiou.s 
test,  the  choice  of  freedom  of  religion 
in  this  bill. 

You  are  depriving  not  only  Republi- 
cans on  this  side  of  the  aisle  but  con- 
servative Democrats  on  your  side  of 
the  aisle. 

It  is  just  a  shame  that  this  House 
cannot  work  its  will.  I  am  not  going  to 
go  on  and  belabor  this  thing,  but  I  will 
tell  you  what  I  am  going  to  do,  I  am 
going  to  take  this  picture  of  Tom 
FoLiY  and  his  statement  and  I  am 
goirtg  to  draw  an  X  through  it.  OK? 

Joe  Moakley  you  are  a  good  friend, 
but  let's  X  out  your  statement,  too. 
Could  the  two  of  you  come  on  this 
floor  and  explain  what  happened  to 
your  statements  and  your  commit- 
ments to  fairness  in  this  House'' 

Mr.  MOAKLEY.  Mr,  Speaker,  will 
the  gentleman  yield? 


Mr.  SOLOMON.  I  would  be  more 
than  glad  to  yield  if  I  have  the  time, 
to  my  good  friend. 

The  SPEAKER  pro  tempore.  The 
time  for  the  gentleman  has  expired. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
minute  to  the  chairman  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
Massachusetts  [Mr.  Moakley]. 

Mr.  MOAKLEY.  Mr.  Speaker,  to  my 
dear  friend  from  New  York.  I  hope 
this  does  not  mean  that  he  takes  me 
off  his  Christmas  card  list. 

Mr.  SOLOMON.  Absolutely  not.  I 
am  still  going  to  try  to  convert  you, 
Joe. 

Mr.  FROST.  Mr.  Speaker,  reclaim- 
ing my  time,  for  purposes  of  debate 
only,  I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Panetta], 
the  chairman  of  the  Committee  on  the 
Budget. 
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Mr.  PANETTA.  Mr.  Speaker.  I  do 
want  to  make  reference  to  the  inclu- 
sion in  the  rule  of  some  very  impor- 
tant language  that  relates  to  how  we 
cover  the  cost  of  this  legislation.  The 
rule  itself  provides  language  that  en- 
sures that  whatever  version  of  the 
child  care  bill  passes,  whether  it  is  the 
leadership  package  or  the  Stenholm 
package,  that  we  will  be  directed  in 
the  context  of  the  congressional 
budget  resolution  to  assume  either  an 
increase  in  revenues  or  reduction  in 
spending,  or  a  combination  thereof, 
sufficient  to  offset  the  net  deficit 
effect  of  a  child  care  bill  over  the  next 
5  years. 

As  many  Members  know,  I  have  in- 
troduced legislation  which  would  re- 
quire the  President  and  the  Congress 
to  follow  a  pay-as-you-go  budget  proc- 
ess. Very  simply,  that  would  require 
that  any  new  initiative  or  any  new  tax 
reduction  should  be  paid  for  over  a 
period  of  3  to  5  years.  I  believe  pay-as- 
you-go  will  provide  the  discipline  to 
reduce  the  deficit  while  allowing  Mem- 
bers to  deal  with  those  initiatives  that 
we  think  are  important  to  our  society. 
It  IS  important  to  apply  this  principle 
to  this  new  program  of  child  care. 

The  .sense-of-Congress  language  con- 
tained in  the  rule  will  direct  the  Com- 
mittee on  the  Budget  to  ensure  that 
the  outyear  costs  of  the  bill  are  paid 
for.  and  this  can  be  accomplished  with 
spending  cuts  or  revenue  increases.  It 
does  not  require  any  particular  House 
committee  to  pay  for  the  bill.  Howev- 
er, It  will  require  Members  in  the 
budget  resolution  to  acknowledge  how 
those  costs  will  be  covered. 

The  practical  effect  of  this  language 
IS  to  require  that  the  deficit  targets 
are  still  met  in  the  budget  resolution 
while  accommodating  the  additional 
expenditures  contained  in  this  bill. 
The  reconciliation  proposal  or  bill 
from  last  year  basically  acknowledged 
this,  although  within  reconciliation  it 
said     except    to   the   extent    that   the 
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costs  of  this  legislation  exceed  the 
costs  of  the  child  care  provisions  con- 
tained in  the  bill"  which  was  part  of 
the  leconciliation  bill. 

The  reality  is  that  this  bill,  under 
either  version,  exceeds  those  costs. 
Therefore,  it  is  our  goal  to  try  to  cover 
those  costs.  Indeed,  it  is  our  goal  to 
cover  the  costs  of  the  education  and 
labor  portion  of  the  child  care  bill  as 
well.  The  conference  report  language 
from  last  year's  reconciliation  bill  only 
dealt  with  the  Committee  on  Ways 
and  Means  portion.  It  is  important  for 
Members  to  cover  the  costs  of  both, 
and  that  is  what  this  language  would 
do. 

The  Committee  on  the  Budget  will 
take  this  report  language  and  deficit 
reduction  achieved  in  last  years  recon- 
ciliation bill  into  consideration  as  we 
develop  a  budget  resolution  which 
complies  with  the  sense-of-Congress 
language  in  the  rule.  Under  either  ver- 
sion of  this  bill  it  ought  to  be  paid  for. 
and  the  language  that  is  included  in 
the  rule  will  direct  Members  to  do  just 
that. 

For  that  reason,  I  urge  support  of 
the  rule. 

Mr  Speaker,  H,R.  3  is  an  Important  initiative 
and  I  am  pleased  that  we  in  the  House  are 
moving  forward  with  legislation  to  address  our 
Nations  need  for  ctiild  care.  But  while  the 
need  to  improve  the  ability  of  families  to 
obtain  quality,  affordable  child  care  is  impor- 
tant, so  too  IS  the  need  to  move  steadily  and 
responsibly  toward  a  balanced  budget  and  to 
be  sure  that  new  initiatives  are  paid  for 

I  am  pleased  to  note  that  with  passage  of 
this  rule,  sense-of-the-Congress  language  will 
be  included  m  whichever  version  of  child  care 
passes  today  directing  the  congressional 
budget  resolution  to  assume  an  increase  in 
revenues  or  a  reduction  in  spending,  or  a 
combination  thereof,  sufficient  to  offset  the 
net  deficit  effect  of  the  child  care  bill  over  the 
next  5  fiscal  years 

NfcED  fOR  PAY-AS-YOU-GO  PROCESS 

As  many  of  you  know  I  have  introduced  leg- 
islation which  would  require  the  President  and 
the  Congress  to  follow  a  pay-as-you-go 
budget  process  veiy  simply  this  process 
would  require  new  spending  programs  and  tax 
reductions  to  be  paid  for  over  a  5-year  p>eriod. 

I  believe  pay-as-you-go  will  provide  the  dis- 
cipline to  reduce  the  deficit  while  allowing  us 
to  enact  badly  needed  new  initiatives.  Today 
we  have  an  opportunity  to  apply  this  pnnciple 
to  an  important  new  program:  Child  care. 

COST  OF  CHILD  CARE  BILLS 

Let  me  review  the  basic  numbers  regarding 
the  cost  of  the  leadership  bill  and  the  Sten- 
holm substitute  including  authonzations. 

[IN  BILLIONS  OF  DOLLARS] 

Leadership  bill; 

Total  cost  of  bill  over  5  years 27.4 

Total  amount  offset  over  5  years....  14.4 

Net  cost  of  bUl 13-0 

Stenholm-Shaw  bill: 

Total  cost  of  bill  over  5  years 20.0 

Total  amount  offset  over  5  years....  14.0 

Net  cost  of  bill 6.0 
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Because  of  the  shortfall  in  both  bills  it  is  im- 
portant that  the  House  make  a  commitment  to 
pay  for  the  child  care  legislation  which  eventu- 
ally emerges  from  a  House-Senate  confer- 
ence. 

PURPOSE  OF  SENSE-OF-CONGRESS  LANGUAGE 

The  sense-of-the-Congress  language  con- 
tained in  the  rule  will  direct  the  Budget  Com- 
mittee to  ensure  that  the  outyear  costs  of  the 
bill  are  paid  for.  This  can  be  accomplished 
with  spending  cuts  or  revenue  increases.  It 
does  not  require  any  particular  House  commit- 
tee to  pay  for  the  bill. 

The  practical  effect  of  the  language  is  to  re- 
quire that  the  deficit  targets  are  still  met  in  the 
budget  resolution  when  spending  for  this  bill  is 
assumed. 

RECONCILIATION  CONFERENCE  REPORT  LANGUAGE 

Let  me  also  address  an  issue  relating  to 
conference  report  language  in  last  year's  rec- 
onciliation bill,  stated  as  follows: 

The  conferees  intend  that  an  extension  of 
the  telephone  excise  tax  shall  be  the  exclu- 
sive and  only  required  source  of  funding  of 
child  care  legislation  that  may  be  enacted  In 
the  second  session  of  the  101st  Congress, 
except  to  the  extent  that  the  costs  of  such 
legislation  exceed  the  costs  of  the  child  care 
provisions  contained  in  Title  XI  of  the 
House  passed  reconciliation  bill. 

First  I  must  point  out  that  the  telephone 
excise  tax  did  not  pay  for  last  year's  Ways 
and  Means  version  of  the  child  care  legisla- 
tion. In  fact  it  left  $4.8  billion  unpaid  for.  In  this 
year's  version  the  extension  of  the  telephone 
excise  tax  and  the  revenues  attributable  to  the 
dependent  care  credit  modification  pay  tor 
$14.4  billion  of  the  $21.4  billion  Ways  and 
Means  component  of  the  leadership  bill  over 
5  years.  That  leaves  $7  billion  of  the  Ways 
and  Means  portion  of  the  bill  yet  to  be  paid 
for. 

Having  said  that,  and  assuming  that  the 
conference  report  language  is  binding  on  the 
Congress,  at  the  very  least  we  would  expect 
the  cost  of  the  Ways  and  Means  portion  of 
the  1990  bill  atxjve  and  beyond  the  cost  of 
the  1989  bill  to  be  paid  for.  This  amounts  to 
some  $6  billion  over  5  years. 

Finally  the  House  should  reserve  the  right 
to  address  the  issue  of  paying  for  the  Educa- 
tion and  Labor  portion  of  the  child  care  bill, 
which  IS  $6.1  billion  over  5  years.  The  confer- 
ence report  language  in  last  year's  reconcilia- 


tion bill  covered  only  title  XI  of  the  House- 
passed  reconciliation  bill,  which  was  the  Ways 
and  Means  title.  That  language  in  no  way 
deemed  the  Education  and  Labor  authoriza- 
tions to  have  been  paid  for. 

The  House  Budget  Committee  will  take  this 
report  language  and  deficit  reduction  achieved 
in  last  year's  reconciliation  bill  into  consider- 
ation as  we  develop  a  budget  resolution  which 
complies  with  the  sense-of-Congress  lan- 
guage contained  in  the  rule. 

I  urge  that  Members  support  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  providing  for 
the  consideration  of  H.R.  3.  I  strongly 
oppose  the  proposed  rule  on  the 
grounds  that  it:  waive  all  points  of 
order  under  the  Budget  Act;  does  not 
allow  consideration  of  an  important 
pay-as-you-go  amendment  requested 
by  the  Republican  leader;  and  denies 
the  minority  of  the  right  to  offer  a 
motion  to  recommit  the  bill  with  in- 
structions. 

Rrst  of  all.  this  rule  would  waive  all 
points  of  order  under  the  Budget  Act. 
Both  the  Democrat  amendment  to 
H.R.  3  and  the  Stenholm  amendment 
violate  section  303(a)(2)  of  the  Budget 
Act  which  prohibits  consideration  of 
amendments  that  decrease  revenues  in 
a  fiscal  year  before  the  budget  resolu- 
tion for  such  fiscal  year  is  adopted. 
Both  of  the  child  care  packages  would 
increase  the  earned  income  tax  credit 
and  cap  the  dependent  care  tax  credit 
beginning  in  fiscal  year  1991  before 
Congress  has  passed  the  fiscal  year 
1991  budget  resolution.  The  two 
amendments  also  provide  new  entitle- 
ment authority  first  effective  in  fiscal 
year  1991,  again  before  the  fiscal  year 
1991  budget  resolution  is  adopted  in 
violation  of  section  303(a)(4)  of  the 
Budget  Act. 

Second,  the  rule  does  not  make  in 
order  an  important  amendment  re- 
quested by  the  Republican  leader.  Bob 
Michel.  Mr.  Michel's  amendment 
would    have    provided    that    no    new 


money  would  be  obligated  or  revenues 
reduced  for  fiscal  year  1991  through 
1995  until  offsets  have  been  found  to 
cover  the  entire  cost  over  those  5 
years.  I  am  relieved  to  see  that  at  least 
Chairman  Panetta's  amendment— a 
sense-of-Congress  amendment  that  the 
fiscal  year  1991  budget  resolution 
would  assume  sufficient  offsets  to 
cover  the  5-year  cost  of  the  bill— has 
been  made  part  of  what  is  passed  by 
the  House.  I  am  disapppointed.  howev- 
er, that  we  cannot  have  a  vote  on  the 
specific  issue  that  the  full  costs  of  this 
bill  must  be  offset  in  some  manner  by 
this  body. 

Although  both  the  leadership  and 
Stenholm-Shaw  amendments  obtain 
some  savings  through  capping  the  de- 
pendent care  tax  credit  and  extending 
the  telephone  excise  tax.  they  are  in- 
sufficient to  cover  the  full  cost  of  the 
competing  child  care  substitutes.  Even 
with  the  offsets,  the  5-year  deficit 
impact  of  just  the  entitlement  provi- 
sions of  the  leadership  bill  is  almost  $7 
billion  and  that  of  the  Stenholm-Shaw 
substitute  about  $3  billion.  The  table 
following  reveals  the  hideous  truth 
about  the  enormity  of  this  fiscal  disas- 
ter. 

I  am  not  certain  we  truly  appreciate 
the  magnitude  of  the  numbers  in- 
volved. The  leadership  bill  would  cost 
over  $27  billion  over  5  years  if  we 
assume  full  appropriations  of  the  au- 
thorized programs.  Moreover,  most  of 
this  money  is  for  entitlement  pro- 
grams over  which  Congress  has  virtu- 
ally no  control. 

Third.  I  oppose  the  rule  because  it 
does  not  allow  motion  to  recommit  the 
bill  with  instructions— a  right  of  the 
minority  which  should  not  be  denied. 
This  is  particularly  outrageous  in  view 
of  the  fact  that  the  bill  has  been  open 
to  the  scrutiny  of  Congress  for  little 
more  than  a  day.  I  think  that  most  of 
us  have  sufficient  respect  for  the 
democratic  process  to  preserve  the 
rights  of  the  minority. 

I  urge  my  colleagues  to  defeat  this 
unwise  and  unjust  rule. 
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Mr.  QUILlLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentlemaji  from  Wis 
consin  [Mr.  Petri]. 

Mr.  PETRI.  Mr.  Speaker.  I  rise  in 
opposition  to  this  rule  because  it 
denies  me  an  opportunity  to  offer  an 
important  amendment. 

The  amendment  would  be  offered 
both  to  the  Hawkins-Downey  provi- 
sions and  to  the  Stenholm-Shaw  sub- 
stitute and  would  provide  that  money 
received  from  the  earned  income  tax 
credit  [EITC]  would  count  as  income 
for  purposes  of  determining  eligibility 
for  means  tested  entitlement  programs 
such  as  AFDC.  As  they  now  stand, 
both  substitutes  provide  that  EITC 
amounts  would  not  count  as  income 
for  this  purpose. 

I  believe  this  amendment  is  impor- 
tant for  several  reasons.  In  the  first 
place,  we  have  a  whole  complicated 
series  of  interacting  income  transfer 
programs  and  rules  affecting  low 
income  people,  and  we  are  just  asking 
for  trouble  if  we  do  not  call  things 
what  they  are  If  something  is  green. 
has  Presidents'  pictures  on  it.  and  can 
be  used  to  buy  stuff,  it  is  income.  If  we 
do  not  treat  it  as  income,  my  constitu 
ents  will  wonder  what  in  the  world 
we're  doing  here. 

In  the  second  place,  failing  to  count 
EITC  as  mcome  will  seriously  under- 
mine welfare  reform  efforts.  Most  of 
my  constituents  regard  welfare  not  as 
a  great  thing  for  everyone  to  have,  but 
as  a  necessary  evil.  They  think  hand 
ing  out  money  on  a  long-term  basis  to 
able-bodied  people  who  do  not  work  is 
profoundly  demoralizing.  It's  demoral 
izing  both  to  the  welfare  recipient.-> 
themselves    and    to    the     nonwelfare 


working  poor,  and  it  is  an  open  invita- 
tion to  abuse. 

The  solution  is  to  enable  or  require 
able-bodied  needy  people  to  take  jobs, 
even  publicly  provided  jobs  if  neces- 
sary. Then  if  what  they  can  earn  in 
the  work  force  is  not  enough  to  meet . 
their  needs,  society  can  supplement 
those  earnings  according  to  need  as 
determined  by  family  size.  The  family 
size-adjusted  EITC  is  the  best  vehicle 
to  provide  that  supplement,  and  that 
has  always  been  a  principal  argument 
for  adopting  it. 

The  Welfare  Reform  Act  of  1986 
made  an  important  stride  in  the  right 
direction  by  allowing  States  to  require 
welfare  recipients  to  take  jobs,  but 
only  if  the  jobs  paid  as  much  as  the 
people  could  receive  on  welfare.  Now 
under  those  provisions,  if  you  do  not 
count  as  income  the  EITC  that  supple- 
ments the  jobs  wages,  in  many  cases 
you  will  not  be  able  to  require  people 
to  work  at  all. 

In  my  opinion,  it  is  ridiculous  to 
make  an  income  compari.son  in  which 
you  do  not  count  up  to  $2,200  of 
income  on  one  side  of  the  comparison. 
But  that  IS  what  we  will  be  doing  with- 
out my  amendment,  and  it  will  serious- 
ly undermine  welfare  reform  efforts. 

We  will  be  putting  in  place  a  won- 
derful welfare  reform  tool,  the  family 
size-adjusted  EITC,  and  then  telling 
States  they  can  not  use  that  tool  for 
one  of  its  principal  purposes.  Because 
the  rule  before  us  does  not  allow  us  to 
t'l.x  this  problem.  I  urge  all  my  col 
leagues  to  defeat  it 

The  SPEAKER  pro  tempore  i  Mr, 
McNfLTV  The  Chair  will  state  that 
the  gtTitleman  from  Texas  (Mr, 
Frost]  has  17  minutes  remaining  and 


the  gentleman  from  Tennessee  [Mr. 
Quillen]  has  15  minutes  remaining. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  rise  in  support  of  the  Shaw- 
Stenholm  substitute  to  the  child  care 
bill,  but  I  also  rise  to  oppose  the 
manner  in  which  this  legislation  was 
brought  to  the  floor.  Republicans  and 
conservative  Democrats  have  been 
working  together  for  the  last  2  or  3 
years  to  try  to  create  a  good,  workable 
child  care  bill,  and  not  the  leadership 
on  the  Democratic  side  has  brought 
forth  its  own  bill. 

However.  I  am  very  disturbed  about 
the  fact  that  neither  I  nor  most  of  the 
other  Members  of  the  House  had  the 
opportunity  to  see  the  legislation  that 
the  Democratic  leadership  came  up 
with,  until  yesterday.  This  is  one  of 
the  most  important  bills  we  have  dealt 
with  this  year,  yet  the  Democratic 
leadership  hid  it  under  a  cloak  of  se- 
crecy until  just  before  floor  corosider- 
alion. 

D  1040 

Over  the  last  few  weeks  it  has 
become  the  "stealth  child  care"  bill. 
What  bombs  did  it  carry?  No  one  has 
known. 

Why  was  this  bill  rushed  through 
the  Rules  Committee  and  onto  the 
floor  with  no  chance  for  other  Mem- 
bers to  develop  specific  amendments 
based  on  the  bill?  This  is  not  the  same 
legislation  that  went  through  the  com- 
mittee process,  and  Members  deserve 
the  chance  to  read  it  and  respond  to  it 
before  being  forced  to  vote  on  it. 
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On  the  other  hand,  because  the 
Shaw-Stenholm  bill  was  introduced 
openly,  specific  amendments  were 
made  in  order  to  change  specific  por- 
tions of  the  bill. 

Mr.  Speaker,  we  cannot  have  it  both 
ways.  You  cannot  launch  surgical 
strikes  at  the  Shaw-Stenholm  bill 
while  at  the  same  time  keeping  your 
own  bill  shielded  from  the  same  kind 
of  close  examination  and  the  same 
kind  of  specific  amendments. 

Several  Republican  amendments 
were  not  made  in  order  by  this  rule. 
The  Republican  leader  developed  an 
amendment  to  require  the  cost  of  the 
child  care  bill  to  be  offset  by  other, 
equal,  spending  reductions,  and  it  is 
unfair  to  every  Member  of  the  House 
and  a  misuse  of  the  process  when  any 
responsible  and  germane  amendment 
such  as  the  Michel  amendment  is  not 
made  in  order. 

At  the  very  moment  in  world  history 
that  this  body  is  being  looked  to  by 
emerging  democracies  as  the  beacon  of 
democracy,  the  Democratic  leadership 
of  this  House  has  worked  to  circum- 
vent the  will  of  the  many  Members  of 
this  House  in  favor  of  the  will  of  a 
few.  How  can  we  be  the  example  of 
free  and  open  debate  when  legislation 
is  not  made  available  to  Members  of 
Congress  early  enough  before  floor 
consideration  for  it  to  be  read,  under- 
stood, and  criticized  or  amended? 

Finally,  while  I  oppose  the  proce- 
dure under  which  this  legislation 
reached  the  floor.  I  do  support  this 
Shaw-Stenholm  bill.  It  represents  a 
well-reasoned,  responsible  approach  to 
the  child  care  problems  many  families 
are  facing.  I  urge  my  colleagues  to 
support  the  Shaw-Stenholm  substi- 
tute. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Michigan  [Mr. 
Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  to  accompany  H.R.  3,  the  Early 
Childhood  Education  and  Develop- 
ment Act  of  1990. 

The  rule  is  fair  and  equitable.  This  is 
a  very  complex  issue.  When  Congress 
began  debating  child  care  4  years  ago, 
during  the  many  hearings  and  debate 
in  those  child  care  hearings,  several 
issues  came  to  the  surface.  This  rule 
provides  for  adequate  debate  and  de- 
termination of  those  issues  that  came 
to  the  surface. 

First,  should  Congress  provide  some 
direction  to  States  to  insure  the 
health  and  safety  of  children  cared  for 
with  Federal  dollars?  We  do  address 
that.  There  is  a  clear  decision  this 
House  can  make  on  this  question. 

Second,  should  parents  be  given  a 
choice  to  use  child  care  certificates  in 
religious  care  settings?  That  choice 
clearly  is  given  to  this  House.  We  have 
a  choice  to  decide  that. 


Next,  in  all  these  4  years  of  hearings 
there  was  this  question:  If  we  use 
vouchers,  should  those  vouchers  be  op- 
tional for  the  States,  or  should  they  be 
mandatory?  These  are  the  three  issues 
that  emerged  as  we  had  these  4  years 
of  hearings.  We  give  this  House  the 
opportunity  to  address  the  issues,  to 
go  on  the  record,  and  to  vote  on  those 
issues. 

I  think  the  rule  is  clear  and  equita- 
ble. I  know  my  good  friend,  the  gentle- 
man from  New  York,  does  not  agree 
with  that.  I  think  he  is  sincerely 
wrong  on  that. 

Mr.  Speaker,  this  is  a  complex  bit  of 
legislation.  I  think  the  Rules  Commit- 
tee has  given  us  a  chance  to  speak  to 
every  one  of  these  major  issues  in  this 
legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  we  have  just  been  told 
that  this  rule  is  fair  and  equitable.  It 
is  no  wonder  that  there  were  smiles  on 
that  side  when  that  statement  was 
made. 

This  rule  caruiot  even  pretend  to  be 
fair  and  equitable.  A  number  of  Re- 
publicans, including  the  Republican 
leader,  came  to  the  Rules  Committee 
and  asked  for  an  amendment  to  be 
made  in  order.  Not  one  Republican 
amendment  is  made  in  order  in  this 
rule— not  one. 

Now,  there  is  a  substitute  that  most 
of  the  Members  on  our  side  are  going 
to  support.  But  guess  what?  As  a  part 
of  this  rule,  an  amendment  was  made 
in  order  by  the  anti-religious  left  on 
the  Democratic  side  to  strip  not  only 
the  bill  of  its  religious  language  but  to 
strip  our  substitute  of  its  religious  lan- 
guage. That  is  fair  and  equitable?  Is  it 
fair  and  equitable  that  in  one  fell 
swoop  we  can  strip  not  only  the  bill 
they  bring  to  the  floor,  which  is  a  hor- 
rendous piece  of  legislation,  but  that 
in  one  amendment  the  gentleman 
from  California  [Mr.  Edwards]  is 
going  to  be  allowed  to  come  to  the 
floor  and  strip  the  Stenholm  bill? 

That  is  fair  and  equitable?  Come  on, 
guys.  Somewhere  along  the  line,  admit 
the  fact  that  you  have  decided  to  run 
this  House  like  a  petty  little  dictator- 
ship, that  you  have  the  votes  and  you 
are  going  to  use  the  votes  to  muscle 
whatever  you  want,  whenever  it  is  im- 
portant to  you.  That  is  exactly  what 
you  are  showing  us  with  this  rule. 

This  rule  comes  nowhere  near  being 
fair  and  equitable.  This  rule  is  simply 
an  attempt  to  apply  muscle,  and  apply 
muscle  at  our  expense.  So  smile  all 
you  want  and  kid  all  you  want  over 
there  about  this  rule,  but  the  fact  is 
that  what  you  have  done  is  broken  the 
comity  and  the  partnerships  that  we 
have  been  trying  to  develop.  And  some 
of  us  have  worked  fairly  hard  at  that 
over  here  in  the  last  few  months. 


What  you  have  done  with  this  rule  is 
said  that  the  old  days  are  back,  that 
whenever  it  is  important  to  us  and 
whenever  we  can't  get  our  act  together 
on  our  side,  what  we  will  do  is  design  a 
rule  that  allows  us  to  muscle  our  posi- 
tion on  the  House  floor. 

That  is  what  you  have  done  here.  I 
think  it  is  a  sad  day  for  the  House,  but 

1  think  it  is  going  to  be  a  much  sadder 
day  if  this  becomes  the  pattern.  And  I 
am  afraid,  with  what  we  have  seen 
over  the  last  few  days,  that  is  exactly 
the  pattern  that  we  will  see  develop. 
This  rule  is  not  fair  and  equitable. 
This  rule  is  vicious. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 

2  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson], 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
you  think  it  is  a  gloomy  day  outside, 
you  ought  to  see  what  it  is  like  in  the 
Chamber  of  the  House  of  Representa- 
tives. 

We  have  set  aside  all  precedent  for 
fairness  and  decorum  in  this  rule  to 
ram  through  one  of  the  most  impor- 
tant, one  of  the  most  controversial, 
and  one  of  the  biggest  pieces  of  legisla- 
tion we  are  going  to  debate  in  this 
Congress  not  only  this  year,  not  only 
this  session,  but  for  a  long  period  of 
time. 

We  talk  about  the  process.  This  rule 
was  written  a  long  time  ago.  It  was 
written  earlier,  but  we  waited  and 
waited,  with  the  process  of  holding  a 
Rules  Corrunittee  hearing,  until  we 
could  work  out  the  details  of  the  so- 
called  Democratic  compromise. 

Here  we  are  dealing  with  a  $20  bil- 
lion to  $28  billion  spending  program. 
This  is  no  small  piece  of  change,  no 
small  piece  of  budget  policy.  And  do 
you  know  what?  We  deny  the  Republi- 
can leader  the  opportunity  to  offer  an 
amendment  to  deal  with  the  cost  and 
the  financing  of  a  $20  billion  to  $28 
billion  proposal.  But  we  say  we  will 
provide  an  amendment  and  we  will 
waive  all  points  of  order  so  that  Demo- 
cratic leaders  can  have  an  amendment 
to  hold  up  and  auction  off  to  the  high- 
est bidder  to  get  the  necessary  votes  so 
we  can  come  down  here  and  win  this 
for  the  party's  sake  regardless  of 
public  policy,  regardless  of  the  oppor- 
tunity for  a  full  and  honest  debate. 

Is  that  any  way  to  run  a  legislative 
body?  Is  that  any  way  to  deal  with  the 
children  of  this  country? 

Then  we  get  to  the  religious  issues. 
If  you  want  to  be  anti-religious  in  your 
compromise,  go  ahead.  You  have  every 
right  to  do  that  in  a  free  and  open  so- 
ciety, but  if  some  people  want  to  offer 
a  substitute  that  offers  a  definitive 
difference  between  your  concept  of 
where  Federal  dollars  can  go  and  our 
concept  of  where  Federal  dollars  can 
be  used,  then  give  us  at  least  that  op- 
portunity to  win  or  lose  on  a  fair, 
open,  honest  debate  over  issues  and 
over  concepts. 
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This  rule  is  a  sad  commentary  on 
the  House  of  Representatives  and  our 
legislative  process,  and  it  is  a  sad  be 
ginning  to  what  ought  to  be  one  of  the 
most  serious  open  debates,  because  we 
are  not  talking  about  Members  of  Con- 
gress here;  we  are  talking  about  Amer- 
icas  next  generation,  and  here  we 
have  before  us  a  closed  rule. 

D  1050 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  California  [Mr. 
Hawkins],  the  chairman  of  the  Com- 
mittee on  Education  and  Labor. 

Mr.  HAWKINS.  Mr.  Speaker,  this  is 
certainly  the  most  amazing  exhibition 
that  I  have  witnessed  in  several  gen- 
erations. 

There  are  charges  made  of  secrecy. 
Yet.  these  issues  before  us  today  have 
been  around  for  4  years  before  several 
corrunittees. 

Mr.  Speaker,  this  process  is  the  most 
amazing  I  have  ever  heard  being  sug- 
gested by  those  who  want  to  defeat 
the  rule,  who  want  to  use  process  as  a 
means  of  defeating  a  child  care  bill. 

It  would  be  very  simple  for  all  of  us. 
any  of  us.  to  wait  until'a  matter  goes 
before  the  Committee  on  Rules  to  get 
the  idea  that  we  want  to  offer  substi- 
tutes rather  than  work  with  commit- 
tees. It  would  be  a  very  easy  process,  it 
seenns  to  me,  for  those  who  claim  that 
they  support  the  Stenholm-Shaw  bi- 
partisan bill  to  discuss  their  issues,  to 
put  amendments  into  that  bill,  their 
so-called  bipartisan  bill,  and  bring 
them  to  the  floor.  They  have  had 
plenty  of  opportunity  to  do  it. 

Mr.  Speaker,  are  they  denying  now 
they  had  the  opportunity  to  craft 
what  they  wanted. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HAWKINS.  I  yield  to  the  gen 
tleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  just  like  to  ask  the  gentleman 
from  California  [Mr.  Hawkins]  about 
rules  of  the  House  allowing  substitutes 
to  be  offered  on  the  floor  of  this 
House.  They  allow  an  amendment 
process  so  that  435  Members  can  be 
heard. 

Mr.  Speaker,  is  the  gentleman  from 
California  [Mr.  Hawkins]  suggesting 
that  everything  should  go  through  the 
committee?  We  should  do  away  with 
the  floor  amendments  and  floor  sub- 
stitutes' I  am  just  asking  the  g*^nlle- 
man. 

Mr.  HAWKINS.  Mr.  Speaker.  I  am 
not  suggesting.  I  am  saying,  that  one 
should  not  wait  until  a  bill  goes  to  the 
Committee  on  Rules  in  order  to  try  to 
get  their  bills  in  or  to  get  their  amend- 
ments into  bills.  Why  have  the  stand 
ing  committees'' 

Mr.  Speaker,  the  Education  and 
Labor  and  Ways  and  Means  Commit- 
tees have  worked  for  4  years  on  this 
issue.    Not    only    that,    last    year    we 


passed  essential  this  same  bill.  I  do  not 
know  whether  the  gentleman  from 
New  York  [Mr.  Solomon]  voted  for  it. 
He  probably  did  not  vote  for  it  then. 
Perhaps,  that  is  why  he  won't  vote  for 
the  rule  today. 

This  issue  has  been  around  as  long 
as  any  issue  in  this  House.  It  is  a 
matter  of  whether  or  not  we  are  going 
to  do  something  for  the  children,  and 
that  is  what  the  gentleman  from  New- 
York  [Mr.  Solomon]  is  not  remember- 
ing. 

This  is  a  child  care  bill.  We  should 
not  be  engaging  in  partisan  bickering. 
Let  us  get  on  to  the  merits  of  child 
care  for  those  children. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  time  of  the  gentleman 
from  California  [Mr.  Hawkins]  has 
expired. 

Mr.  FROST.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  California. 

Mr.  HAWKINS.  What  I  want  to  in- 
dicate, however,  is  that  the  issue 
before  us  today  is  one  of  child  care.  It 
IS  the  melding  of  the  recommenda- 
tions of  two  of  the  Standing  commit- 
tees of  this  House.  We  have,  as  an  al- 
ternative, another  proposal  before  the 
House,  the  Stenholm-Shaw  substitute. 

Mr.  SOLOMON.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  HAWKINS.  No.  Mr.  Speaker.  I 
will  not— the  Stenholm-Shaw  substi- 
tute has  never  been  considered  by  a 
single  committee  except  the  Conunit- 
tee  on  Rules.  My  point  is,  and  I  ask 
the  gentleman,  "Why  didn't  these  gen- 
tleman and  others  go  before  the  stand- 
ing committees  to  help  us  to  craft  a 
propo.sal?  Why  wait  until  we  get 
before  the  Rules  Committee? 

Mr.  Speaker,  it  seems  to  me  the  issue 
is.  What  are  we  going  to  do  for  the 
children  of  America?  The  President,  in 
the  State  of  the  Union  Message,  favors 
some  of  the  provisions  incorporated  in 
the  leadership  package  before  the 
House.  We  are  now  trying  to  imple- 
ment the  education  goals  that  he 
spoke  of. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Hawkins]  has  expired. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from  Il- 
linois [Mrs.  Martin]. 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er. I  want  to  welcome  my  colleagues  to 
the  Democrats'  procedural  equivalent 
of  the  NCAA  Final  Four  Basketball 
Tournament.  Only  this  rule  is  not  the 
road  to  Denver.  The  rules  of  decorum 
prevent  me  from  telling  you  where 
this  road  really  leads;  and  even  then  it 
is  not  paved  with  good  intentions. 

The  problem  is  that  our  confer- 
ence—that's the  Republican  confer- 
ence-has not  even  been  invited  to 
play.  No.  the  Democratic  leadership  is 
telling  us  in  this  rule  that  it  is  their 
ball  and  their  court,  and  they  will 
impose  their  rules  and  only  let  their 


people  play.  Under  this  rule  the  final 
four  are:  Moakley,  Gephardt,  Ed- 
wards of  California,  and  Stenholm— 
Democrats  all.  Those  are  the  only 
amendments  allowed. 

Mr.  Speaker,  this  is  not  so  much  a 
tournament  as  it  is  a  slam-dunk  con- 
test—without the  contest.  The  Demo- 
crats in  this  rule  are  slamdunking  the 
minority  and,  more  ironically,  the 
Democrats  are  slamdunking  democra- 
cy. 

Mr.  Speaker.  I  realize  that  this  is  a 
childcare  bill,  but  that  does  not  mean 
we  should  be  treated  like  children  in 
considering  the  bill.  We  are  adults  in 
this  House— adults  who  can  be  trusted 
to  act  fairly  and  maturely,  and  who 
are  capable  of  exercising  independent 
judgment  And  yet  this  rule  is  child's 
play— a  tantrum  befitting  the  terrible- 
twos. 

The  Democrats  in  the  Rules  Com- 
mittee even  rejected  my  motion  to 
allow  the  minority  its  traditional  right 
to  offer  a  motion  to  recommit  with  in- 
structions. We  were  told  that  the  ma- 
jority leader  did  not  want  us  to  retain 
even  that  basic  right.  Can  you  imag- 
ine, someone  who  claims  to  have  a 
vision  of  democracy  in  Eastern  Europe 
turning  around  and  not  allowing  de- 
mocracy to  operate  freely  in  this,  the 
U.S.  House  of  Representatives?  What 
have  we  come  to?  There  are  178  Re- 
publicans in  this  House  who  represent 
90  million  Americans.  When  it  comes 
to  amendments,  this  rule  disenfran- 
chises the  entire  House  Republican 
membership  and  the  millions  of  Amer- 
icans it  represents.  Is  this  your  vision 
of  democracy,  Mr.  Majority  Leader? 

And  the  interesting  thing  is,  Mr. 
Speaker,  that  in  the  process  of  devel- 
oping this  new  Democratic  leadership 
substitute,  the  Democrats  have  appar- 
ently m^de  the  bill  worse  rather  than 
bettel"  than  it  was.  After  waiting 
around  all  these  days  for  what  was 
promised  to  be  a  new  and  improved 
child  care  bill,  we  are  left  to  wonder 
whether  we  have  have  been  the  vic- 
tims of  false  labors.  I  have  yet  to  have 
anyone  explain  to  my  satisfaction  how 
any  of  these  various  substitutes  will 
help  the  average  working  family  in 
small-town  America. 

Oh.  we  will  be  pumping  more  bil- 
lions into  this,  that  and  the  other 
thing.  But  when  all  is  said  and  done, 
will  anything  more  be  done  for  that 
average  working  mother  in  rural 
America,  for  instance,  in  terms  of  find- 
ing safe  and  affordable  childcare?  I 
frankly  do  not  know.  All  I  do  know  is 
this  process  will  not  allow  us  to  fully 
debate,  deliberate,  and  formulate  some 
satisfactory  answers  and  solutions  to 
those  very  fundamental  questions.  I 
therefore  urge  a  resounding  defeat  of 
this  awful  rule,  and  ask  unanimous 
consent  to  insert  certain  extraneous 
materials. 
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Excerpt  Prom,  the  Motion  To  Recommit 
IH  THE  Hodse:  The  Minority's  Motion 
(By  Ilona  B.  Nickels.  Analyst  in  American 
National  Government.  Government  Divi- 
sion,    Congressional     Research    Service 
August  18,  1988) 

XnTOERLYING  PRINCIPLES  OF  THE  MOTION 

The  fundamental  purpose  of  the  contem- 
porary motion  to  recommit  was  stated  clear- 
ly by  House  Speaker  Frederick  H.  Gillett  on 
October  7,  1919: 

"A  motion  to  recommit  is  intended  to  give 
the  minority  one  chance  to  express  fully 
their  views  so  long  as  they  are  germane. 
The  whole  purpose  of  the  motion  to  recom- 
mit is  to  provide  a  record  vote  on  the  pro- 
gram of  the  minority."  '• 

On  April  27,  1904,  Speaker  Joseph  Cannon 
expressed  another  rationale  for  the  motion 
to  recommit  when  he  told  the  House  its  pur- 
pose was  to  give  the  House  a  last  chance  to 
"...  cure  a  mistake,  if  perchance  any  had 
been  made  in  the  engrossment  of  a  bill,  or  a 
mishap  to  it."  " 

Cannon's  remark  reflects  the  original  pur- 
pose of  a  recommittal  motion:  to  provide  the 
committee  with  the  opportunity  to  regain 
possession  of  the  measure  under  floor  con- 
sideration in  order  to  make  technical  and 
other  corrections  to  the  text.  In  the  early 
years  of  the  House,  the  motion  to  recommit 
was  most  often  offered  by  the  chairman  of 
the  committee— a  member  of  the  majority 
party. 

It  was  not  until  House  Rule  XVI  was 
amended  in  1909  that  the  Speaker  was  en- 
joined to  recognize  Members  opposed  to  a 
measure  to  offer  the  motion  to  recommit. 
The  change  wjis  part  of  a  procedural  re- 
forms that  led  to  the  downfall  of  Speaker 
Cannon  a  year  later.  At  the  time.  Speaker 
Cannon  stated: 

"The  object  of  this  provision  was,  as  the 
Chair  has  always  understood,  that  the 
motion  should  be  made  by  one  friendly  to 
the  bill,  for  the  purpose  of  giving  one  more 
chance  to  perfect  it,  as  perchance  there 
might  be  some  error  that  the  House  desired 
to  correct.  But  since  the  adoption  of  the 
late  rule  upon  this  subject,  the  Chair  is 
compelled,  provided  someone  arises  and 
moves  to  recommit  the  bill,  to  submit  the 
question:  'Is  the  Gentleman  opposed  to  the 
bill'?"  " 

The  1909  amendment  to  House  Rule  XVI 
thus  changed  the  tenor  of  the  motion  to  re- 
commit from  a  last-minute  technical  tool  of 
correction  for  the  majority,  to  a  policy  tool 
of  last  resort  for  the  minority. 

USE  or  THE  MOTION 

What  makes  the  modem  use  of  the 
motion  to  recommit  most  significant  to  the 
minority  party  is  the  distinction  betweer 
the  procedures  of  the  House  and  those  of 
the  Committee  of  the  Whole.  The  House  de- 
bates and  amends  most  major  measures  in 
the  parliamentary  forum  known  as  the 
Committee  of  the  Whole.  After  the  comple- 
tion of  the  amendment  process,  the  Com- 
mittee of  the  Whole  resolves  itself  back  into 
the  House  for  the  purpose  of  voting  on  the 
question  of  final  passage.  While  a  separate 
vote  may  be  demanded  in  the  House  on  any 
amendments  adopted  in  the  Committee  of 
the  Whole,  the  House  ordinarily  does  not 
consider  amendments  rejected  in  the  Com- 
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mittee  of  the  Whole.  The  previous  question 
is  routinely  applied  in  the  House,  usually 
via  the  provisions  of  a  special  rule,  thus  pre- 
cluding the  consideration  of  any  further 
an.endments  in  the  House.  While  this  prac- 
tice promotes  the  efficient  processing  of  leg- 
islation, it  also  favors  the  majority  position 
on  amendments. 

Before  passage  of  the  Legislative  Reorga- 
nization Act  of  1970.  amendments  in  the 
Committee  of  the  Whole  were  voted  either 
by  voice,  division,  or  unrecorded  teller  vote. 
Observers  have  noted  that  the  minority 
party  most  frequently  used  the  motion  to 
recommit  with  instructions  in  the  House  to 
gain  a  record  vote  on  amendments  consid- 
ered in  the  Committee  of  the  Whole.  Since 
the  92nd  Congress,  it  has  been  possible  to 
obtain  recorded  votes  in  Committee  of  the 
Whole.  The  minority  party's  use  of  the 
motion  to  recommit  with  Instructions  subse- 
quently shifted  toward  the  current  empha- 
sis: a  final  forum  to  raise  its  legislative  posi- 
tion. 

The  increase  in  the  number  of  closed  and 
otherwise  restricted  special  rules  in  the  last 
two  Congresses  further  enhances  the  sig- 
nificance of  the  motion  to  recommit  with  in- 
structions to  the  minority  party.'"  Because 
such  special  rules  preclude  or  restrict  the 
opportunity  for  individual  Members  to  offer 
floor  amendments  in  Committee  of  the 
Whole,  the  motion  to  recommit  with  in- 
structions remains  the  last,  and  perhaps 
only,  method  by  which  an  amendment 
might  be  offered.  It  also  gives  the  mmority 
another  opportunity  to  offer  amendments 
previously  rejected  in  Committee  of  the 
Whole."  In  fact,  the  motion  to  recommit 
with  instructions  may  be  the  only  avenue 
through  which  amendments  rejected  can 
again  be  brought  before  the  House.  This  is 
because  special  rules  from  the  House  Rules 
Committee  routinely  provide  for  the  previ- 
ous question  to  be  ordered  through  final 
passage,  thus  precluding  any  further  debate 
or  amendment  of  the  measure  once  the 
Committee  of  the  Whole  has  resolved  back 
into  the  House  and  agreed  to  the  amend- 
ments proposed  by  the  Committee. 

Motions  to  recommit  with  instructions  are 
also  used  to  demonstrate  conditional  sup- 
port for  final  passage.  A  roll-call  vote  or- 
dered on  a  motion  to  recommit  with  instruc- 
tions might  be  used  as  a  way  of  obtaining 
for  the  record  the  views  of  Members  unhap- 
py with  a  controversial  provision  of  the 
measure,  while  still  permitting  them  the  op- 
portunity for  an  affirmative  vote  on  final 
passage.  Thus,  a  vote  for  the  motion  to  re- 
commit with  instructions,  linked  with  a  vote 
for  final  passage  of  the  measure,  provides  a 
way  for  Members  to  indicate  less  than  total 
support  for  a  measure. 

Finally,  the  House  occassionally  uses  the 
motion  to  recommit  with  instructions  to  re- 
quire one  or  more  of  its  committees  to  take 
certain  actions,  such  as  hold  hearings  or 
conduct  studies  on  a  specified  subject. 
During  the  8  years  examined  in  this  report, 
only  6  such  motions  were  offered  out  of  a 
total  of  105  motions  to  recommit  with  in- 
structions. 

RESTRICTIONS  ON  THE  MOTION 

While  the  motion  to  recommit  is  meant  to 
give  the  minority  a  final  opportunity  to  ex- 


Code  A  completely  open  amendment  process  is  provided  by  an  open  rule 
(0)  Restnctnc  rules  art  ttnse  wtiidi  provide  for  less  than  i  comptete^i  open 
amendment  process  and  include  closad  rules  (C),  modified  closed  rules  (MC). 
and  modified  open  rules  iMO) 


'"Cannon.  Clarence.  Cannons  Procedure  In  the 
House  of  Representatives.  Washington,  G.P.O.. 
1963.  (Document.  House,  87th  Congress.  2d  session, 
no.  87-810).  p.  308. 

"  2  Hinds'  Precedents,  sec.  1456. 

'•8  Cannon's  Precedents.  se<-.  2762 


'•Lott,  Trent.  Extension  of  Remarks  in  the 
House  Congressional  Record,  v  133  (dally  ed.) 
Oct.  30.  1987.  p.  E4268. 

""8  Cannons  Precedents,  sec  2700  and  2728.  and. 
e.g..  Congressional  Record,  v.  125.  December  12 
1979.  p.  35544. 
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press  itself,  there  sure  situations  where  that 
right  Is  restricted  to  avoid  conflict  with 
other  procedural  principles  of  the  House. 

For  example,  through  its  Instructions  the 
motion  to  recommit  has  the  potential  of 
doing  indirectly  what  may  not  be  done  di 
rectly  during  the  amendment  process.  To  do 
so  would  violate  clearly  esUblished  House 
precedents  on  the  amending  process.^' 
Therefore.  House  precedents  on  the  motion 
to  recommit  forbid  instructions  (1)  which 
are  not  germane.  (2)  which  strike  out  an 
amendment  already  adopted.  (3)  which  seek 
to  further  amend  a  provision  already  once 
amended.  (4)  which  propose  an  amendment 
containing  legislative  language  to  a  general 
appropriations  bUl.  (5)  which  propose  an 
amendment  containing  appropriations  to  an 
authorization  bill,  or  (6)  which  violate  a  spe- 
cial r\ile  prohibiting  under  any  circum- 
stances the  offering  of  amendments  to  a 
certain  title  of  a  measure." 

WhUe  the  effect  of  these  prohibitions  is  to 
avoid  conflict  with  other  House  procedures, 
the  House  has  chosen  to  favor  the  motion 
to  recommit  in  two  procedural  areas.  First, 
the  House  normally  forbids  the  reoffenng 
of  a  defeated  amendment.  Yet.  as  noted 
above,  a  motion  to  recommit  with  instruc 
tions  incorporating  such  an  amendment 
could  be  in  order. 

Second,  in  the  usual  amendment  proce 
dure,  when  the  House  has  adopted  an 
amendment  in  the  nature  of  a  substitute 
which  offers  a  full  text  alternative  to  a 
measure,  no  further  amendments  to  the 
measure  are  in  order.  However,  in  instances 
where  such  amendments  in  the  nature  of  a 
substitute  have  been  offered,  the  sp«»cial 
rule  governing  the  measure  has  often  ex 
pressly  permitted  a  motion  to  recommit 
■with  or  without  instructions."  The  minori 
ty  is  thereby  granted  the  opportunity  to 
propose  further  amendments  in  a  situation 
which  otherwise  would  preclude  any.  The 
House  Rules  Committee  has  also  reported 
special  rules  which  expressly  permit  mo- 
tions to  recommit  with  instructions  in  an 
otherwise  "closed  rule"  situation  prohibit- 
ing any  floor  amendments.*' 

As  noted  earlier,  the  Rules  Committee  has 
also  on  occasion  taken  the  converse  posi- 
tion. It  has  reported  special  rules  which  pro- 
hibit the  offering  of  a  motion  to  recommi* 
with  Instructions,  while  continuing  to  allow 
a  simple  motion  to  recommit  (as  mandated 
by  House  Rule  XI.  clause  4(b)).  For  exam- 
ple, on  Oct.  29,  1987.  the  House  rejected  H 
Res.  296.  providing  for  the  consideration  of 
H.R.  3545.  the  1987  Budget  Reconciliation 
Act.  This  rule  had  provided  for  one  motion 
to  recommit,  which  may  not  contain  Instruc 
lions." 

In  an  additional  restriction,  at  least  one 
rule-making  statute,  the  Congressional 
Budget  Act  of  1974.  in  section  305(ai.  ex 
pressly  prohibits  the  offering  of  motions  to 
recommit  to  either  concurrent  budget  reso 
lutions  or  conference  reports  thereon. 
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■■  5  Hinds'  Precdents,  sec  5529-5541.  and  8  Can 
non  s  Precedents,  sec   2705 

"  House  Rules  Manual,  sec  788.  Deschler  s  Pro 
cedure.  Chap  23  sec  15  3  and  15  7  Deschler  s 
Precedents,  Chap  23.  .sec  25,  and  8  Cannon  s  Prece 
dents,  sec   2856 

"'  If  a  measure  is  debated  under  a  closed  rule  a 
motion  to  recommit  with  instructions  may  stiU  bt- 
permitted  unless  the  rule  explicitly  prohibius 
amendments  in  the  House  as  well  as  In  the  Commit 
tee  of  the  Whole  If  a  rule  does  prohibit  amend 
menls  in  the  House,  a  motion  to  recommit  with  in 
structions  would  be  permitted  only  if  the  rule  so 
specifies 


CONCLUSION 

Simple  motions  to  recommit,  while  of 
symbolic  significance  to  the  minority  party, 
rarely  win.  The  House  has  demonstrated 
that  it  prefers  to  defeat  a  measure  directly 
on  the  question  of  final  passage,  not  indi- 
rectly by  adopting  a  motion  to  recommit  the 
measure  to  the  committee  of  jurisdiction. 

However,  the  motion  to  recommit  with  in 
structions    has    on    occasion    gone    beyond 
being  a  vehicle  for  simply  raising  issues,  and 
become  a  vehicle  through  which  the  minori 
ty  party  can  change  a  measure's  provisions. 
When  the  motion  to  recommit  with  instruc 
tions   actually   succeeds,    its    adoption   can 
have    profound    consequences.    The    most 
recent    such    example    was    the    aforemen- 
tioned motion  to  recommit  with  instructions 
containing  a  substantive  and  major  revision 
of  the  Nations  criminal  code  offered  In  1984 
to  H.J.  Res.  648.  the  Continuing  Appropria 
tions  Act  for  Fiscal  Year  1985.  The  measure, 
known  as  the  Comprehensive  Crime  Control 
Act,   had   passed   the  Senate  in  two  prior 
Congresses,  but  had  never  been  reported  out 
of  committee  on  the  House  side  in  omnibus 
form.  In  this  instance,  the  minority  party 
was  able  to  circtmivent  the  House  commit 
tee  system  and  avoid  extensive  floor  debate 
and  amendments  to  the  proposal  through 
the  use  of  a  motion  to  recommit. 

The  appendix  to  this  report  lists  and  de- 
scrit)es  motions  to  recommit  with  instruc- 
tions offered  from  1979  to  1987  (96th  Con- 
gress through  the  First  Session  of  the  100th 
Congress),  including  their  outcome.  Simple 
motions  to  recommit  are  not  included  be- 
cause they  are  not  so  much  substv^ti^'^  *^ 
symbolic  of  opposition.  As  noted  earlier. 
Members  prefer  to  defeat  a  measure  directly 
on  the  question  of  final  passage,  rather 
than  indirectly  on  a  motion  to  recommit. 

The  rate  of  adoption  for  motions  to  re- 
commit with  instructions  has  in  general  de 
clined  over  the  five  Congresses  examined: 
17'^c  of  those  offered  were  adopted  in  the 
96th  Congress.  21%  in  the  97th.  13.3%  in  the 
98th.  11.7%  in  the  99th.  and  12.5%  In  the 
first  session  of  the  100th  Congress. 

The  number  of  motions  to  recommilt  with 
instructions  offered  has  also  dropped  during 
the  time  period  studied.  In  the  96th  Con- 
gress. 35  such  motions  were  offered.  19  were 
offered  m  the  97th;  30  in  the  98th;  17  in  the 
ooth.  and  8  in  the  first  year  of  the  100th 
Congress.  The  decline  may  have  been  influ- 
enced by  an  increase  in  the  number  of  spe- 
cial rules  reported  from  the  House  Rules 
Committee  which  specifically  prohibit  or 
limit  motions  to  recommit  with  instructions. 
In  the  100th  Congress  to  dale  las  of  May  17. 
1988).  14%  of  all  special  rules  denied  recorr. 
mittal  instructions,  and  12%  denied  them  m 
the  99th  Congress.  This  is  a  marked  in- 
crease over  the  97lh  and  98th  Congress, 
when  none  were  denied.  In  the  96th  Con- 
gress, recommittal  instructions  were  denied 
in  0.5%  of  all  special  rules  granted." 

Although  the  motion  to  recommit,  either 
simple  or  with  instructions,  is  not  often  a 
successful  mechanism  for  substantive  legis- 
lative change,  it  remains  an  important  man- 
ifestation of  the  underlying  purpose  of  the 
rules  of  the  House  -to  strike  a  balance  be- 
tween the  rights  of  the  minority  to  be  hard 
and  the  necessity  of  the  majority  to  rule. 
For  this  purpose,  the  motion  to  recommit 
has  been  protected  and  maintained  for  the 
last  seven  decades. 


'*  Data  complied  by  the  Minority  Counsel,  Sub 
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Mr.  QUILLEN.  Mr.  Speaker.  I  advise 
the  gentleman  from  Texas  [Mr. 
Frost]  that  I  have  one  remaining 
speaker. 

Mr.  Speaker.  I  urge  a  no  vote  on  the 
previous  question  so  that  the  amend- 
ment 01  our  minority  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]  can 
be  added. 

Mr.  Speaker,  pay  as  you  go  sounds 
good  to  me.  and  it  should  to  all  of  us. 
Mr.  Speaker,  to  conclude  the  debate 
on  this  side,  I  yield  the  balance  of  our 
time  to  the  gentleman  from  Illinois 
[Mr.  Michel]. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Michel] 
is  recognized  for  6  minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule,  and  I  do  so  for 
two  reasons. 

The  first,  Mr.  Speaker,  is  that  the 
majority  with  its  apparently  craven 
fear  of  free  debate  has  crafted  a  dis- 
graceful rule  that  is  a  mockery  of 
democratic  procedure.  Never  before  in 
the  history  of  the  House  of  Represent- 
atives has  there  been  a  rule  that 
allows  an  amendment  that  simulta- 
neously amends  two  different  proposi- 
tions at  once.  We  have  done  so  by 
unanimous  consent,  but  never  before 
in  this  House  have  we  done  it  in  the 
way  the  rule  provides.  The  normal 
way  to  amend  a  bill  is  through  an  or- 
derly procedure  by  way  of  a  substitute, 
an  amendment  to  the  substitute,  or  an 
amendment  to  the  main  proposition. 
So  we  are  breaking  new  ground  here 
today,  and  it  is  bad  ground. 

However,  Mr.  Speaker,  that  is  pre- 
cisely what  this  rule  gives  the  majority 
leader,  as  the  gentleman  from  Oklaho- 
ma [Mr.  Edwards]  has  pointed  out. 

Mr.  Speaker,  if  Mr.  Gorbachev  did 
something  like  this  in  the  Soviet 
Union,  we  would  be  decrying  his  dicta- 
torial ways.  But  we  have  no  glasnost  in 
this  House.  Do  I  have  to  say  that  we 
do  not  even  have  comity  anymore? 
The  Majority  has  turned  this  House 
into  a  den  of  inequity. 

The  second  reason  I  oppose  this  un- 
precedented rule  is  that  the  rule  does 
not  allow  my  proposed  pay-as-you-go 
amendment. 

Did  my  colleagues  happen  to  see  the 
Washington  Post  yesterday?  Mr. 
Speaker,  emblazoned  in  broad,  big 
headlines,  is  "Pay  as  You  Go:  Demo- 
crats Sense  New  Opportunities  in  Old 
Idea."  "Sense"  is  exactly  the  word. 

This  rule  does  not  contain  any  pay- 
as-you-go  provision.  It  contains  a  sense 
of  the  Congress  that  the  budget  reso- 
lution should  cover  the  cost  of  the  bill. 
■'Sense  of  the  Congress"  means  to  me: 
refuse  to  do  anything,  but  we  want  to 
say  something  nice  out  there.  In  other 
words,  Mr.  Speaker,  when  it  comes  to 
pay  as  you  go,  the  majority  is  all 
mouth,  but  no  teeth. 
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D  1100 

My  amendment  states  that  to  the 
extent  funding  in  the  bill  exceeds  the 
fiscal  year  1990  spending  levels  or  rev- 
enues fall  below  fiscal  year  1990  reve- 
nue levels,  the  funds  cannot  be  obli- 
gated until  they  are  offset  by  other 
spending  reductions  or  revenue  in- 
creases. 

And  yet  here  we  are  facing  a  debate 
on  a  program  whose  costs  are  estimat- 
ed at  $28  billion  over  5  years,  but  the 
majority  refuses  to  allow  a  real  pay-as- 
you-go  amendment. 

As  in  so  many  other  cases,  their 
rhetoric  is  pay-as-you-go,  but  their 
politics  is  "spend-as-we-please." 

And  then  to  add  insult  to  injury,  the 
meaningless  "sense  of  the  Congress" 
statement  is  incorporated  in  a  self -exe- 
cuting rule,  and  makes  no  mention  of 
reconciliation. 

Again,  it  is  so  obvious  that  the  ma- 
jority does  not  want  to  give  this  House 
a  straight  up  or  down  vote  on  what  my 
amendment  would  have  called  for,  a 
real,  meaningful  pay-as-you-go  provi- 
sion. 

They  are  afraid  of  a  vote,  because 
what  they  said  here  would  have  to  be 
put  to  the  test  on  the  floor  of  this 
House,  instead  of  just  mealy-mouthed 
mouthings  on  the  television  screen  or 
wherever. 

You  know.  I  am  dismayed  at  what  is 
happening  in  this  House.  Controver- 
sial issue  as  this  is,  yes,  discussed  for 
months,  but  who  knows  about  all 
those  little  intricate  arguments  that 
are  carried  on  behind  closed  doors. 
This  is  the  people's  House  where  it 
ought  to  be  discussed  in  the  open,  not 
behind  closed  doors.  We  have  all  the 
time  in  the  world.  We  could  have  had 
this  thing  scheduled  for  a  couple  of 
weeks  and  let  everybody  have  their 
say. 

I  do  not  know  if  I  would  win.  Is  it  ab- 
solutely necessary  that  you  win? 

I  would  like  to  think  that  a  meaning- 
ful child  care  proposition  would  be  a 
win  for  all  of  us,  but  I  will  tell  you, 
when  you  are  so  dam  afraid  of  free 
debate  and  bringing  matters  to  a  yea 
or  nay  vote,  you  demean  the  demo- 
cratic principles  of  the  House. 

I  long  for  the  old  days.  When  I  first 
came  here,  we  used  to  take  an  issue 
like  this  and  beat  up  on  it  for  a  couple 
weeks.  We  stayed  around  here  and  did 
our  work.  That  is  what  this  House  is 
all  about. 

Is  it  a  clash  of  ideas?  Sure,  it  is,  and 
wills  and  views  and  expressions,  differ- 
ing views  on  my  side,  differing  views 
on  your  side.  What  is  wrong  with 
having  them  all  discussed  and  brought 
together  and  eventually  coming  to 
some  consensus?  That  is  what  this 
House  is  all  about,  but  here  again  with 
a  rule  of  this  kind  that  really  stifles 
debate  and  stifles  the  opportunity  for 
the  people  out  there  to  have  their 
Representatives  express  themselves 
with  a  clean  up-or-down  vote. 


Polks,  I  have  got  to  ask  you  to  vote 
against  the  previous  question  in  order 
to  make  it  possible  to  include  our  own 
amendment,  which  will  really  get  the 
job  done. 

Then,  if  we  fail  on  the  previous 
question.  I  would  ask  my  colleagues  to 
vote  against  the  rule. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  has  yielded 
back  1  minute,  so  the  gentleman  from 
Tennessee  has  1  minute  remaining. 

Ux.  QUILLEN.  Mr.  Speaker,  I  urge  a 
no  vote  on  the  previous  question,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consuime. 

We  are  now  approaching  a  vote  on 
this  important  issue.  This  is  a  major 
piece  of  legislation.  I:  represents  real 
progress  for  the  country. 

The  Members  on  the  other  side  of 
the  aisle  have  stirred  up  a  lot  of  dust, 
have  made  some  statements  that  are 
not  entirely  accurate.  That  is  their 
right  to  do. 

I  would  like  to  make  two  points 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FROST.  No,  I  do  not  yield  to 
the  gentleman. 

Mr.  WALKER.  Well,  the  gentleman 
has  accused  us  of  making  inaccurate 
statements. 

Mr.  FROST.  Mr.  Speaker,  I  do  not 
yield  to  the  gentleman.  They  have 
yielded  back  all  their  time  and  I  am 
making  my  concluding  remarks.  I  do 
not  yield. 

On  the  church-state  issue,  the  lan- 
guage of  the  base  bill  and  of  the  Sten- 
holm  amendment  are  virtually  identi- 
cal on  the  church-state  issue.  This  is 
not  a  question  of  Stenholm  and  the 
Republicans  being  on  one  side  of 
church-state  and  the  base  bill  being  on 
the  other  side.  That  is  simply  not  the 
case. 

Now,  the  Edwards  amendment  is  dif- 
ferent. There  is  no  question  that  the 
Edwards  amendment  is  different  from 
the  base  bill  on  church-state  and  is 
different  from  the  Stenholm-Shaw  ap- 
proach. Those  people  who  like  church- 
es playing  a  role  in  day  care  will  vote 
against  the  Edwards  amendment  and 
will  support  the  base  bill  and  the  Sten- 
holm approach.  Those  people  who  do 
not  approve  of  the  churches  playing  a 
role  in  day  care  will  have  the  opportu- 
nity to  vote  for  the  Edwards  amend- 
ment. That  will  either  pass  or  fail,  but 
the  base  bill  and  the  Stenholm  amend- 
ment are  very,  very  similar  on  the 
church-state  issue  and  provide  for  a 
significant  role  for  churches  to  play  in 
day  care. 

Second,  there  is  a  Republican  substi- 
tute made  in  order.  The  gentleman 
from  Florida  [Mr.  Shaw]  is  the  coau- 
thor with  the  gentleman  from  Texas 
[Mr.  Stenholm].  It  is  embraced  by  the 
White  House.  It  will  be  supported  by 
the  majority  of  the  Republicans. 
There  is  an  opportunity  for  those  with 


view  to  be  heard  on  this 


a  different 
issue. 

Now,  I  urge  that  this  rule  be  adopted 
and  that  we  proceed  to  consideration 
of  this  very  critical  issue  that  faces  the 
country. 

Mr.  Speaker,  at  this  point  for  pur- 
poses of  a  unanimous-consent  request, 
I  yield  to  the  gentleman  from  Illinois 
[Mr.  Rostenkowski],  tht  chai-man  of 
the  Ways  and  Means  Committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  my 
remarks  be  included  in  the  Record  at 
this  point. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

Mr.  WALKER.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  make 
certain  that  we  clarify  the  point  that 
the  gentleman  made. 

The  gentleman  accused  this  side  of 
making  inaccurate  statements.  I  would 
like  to  know  what  the  gentleman  is  re- 
ferring to  where  this  side  made  inaccu- 
rate statements. 

Mr.  FROST.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

Mr.  WALKER.  Mr.  Speaker,  I  am  re- 
serving the  right  to  object. 

Mr.  FROST.  Mr.  Speaker,  they  have 
used  all  their  time. 

Mr.  WALKER.  Mr.  Speaker,  I  am  re- 
serving the  right  to  object. 

Mr.  FROST.  Mr.  Speaker,  I  have 
made  this  very  clear  in  my  statement. 
The  gentleman  does  not  have  time. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
reserving  the  right  to  object  and  I  do 
not  yield  to  the  gentleman. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  has  re- 
served the  right  to  object  to  the  re- 
quest of  the  gentleman  from  Illinois 
[Mr.  Rostenkowski]. 

Mr.  WALKER.  Mr.  Speaker.  I  have 
reserved  the  right  to  object  and  I 
asked  the  gentleman  a  question.  It  is 
not  a  parliamentary  inquiry.  It  is  a 
question  to  the  gentleman. 

What  are  the  inaccuracies  that  he  is 
accusing  this  side  of  having  made  in 
the  course  of  the  debate? 

Mr.  FROST.  Mr.  Speaker,  if  the  gen- 
tleman were  listening,  rather  than 
forming  his  question,  he  would  have 
heard  that  I  said  they  made  inaccu- 
rate statements  on  church  and  state. 
They  made  inaccurate  statements  on 
the  question  of  day  care— excuse  me, 
of  the  substitute.  I  have  answered  the 
gentleman's  question,  and  the  gentle- 
man from  Illinois  [Mr.  Rostenkow- 
ski] has  made  his  unanimou.s  consent 
request. 

Mr.  WALKER.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  the 
fact  is  we  made  no  inaccurate  state- 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


Smith  (lA) 


Uf  •■  K I  n  <rf /^M 


5959 


5958 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1990 


merits.  The  gentleman  made  an  inac- 
curate statement.  At  one  point  he  said 
that  the  StenhoLm  language  is  exactly 
the  same  as  the  leadership  bill. 

Furthering  reserving  the  right  to 
object,  Mr.  Speaker,  the  gentleman  is 
absolutely  WTong.  The  Stenholm  lan- 
guage and  the  bill  that  the  leadership 
brings  to  us  are  not  the  same  on  reli- 
gious language.  He  corrected  his  state- 
ment later  on,  but  his  first  statement 
was  absolutely  inaccurate.  Now,  I  do 
not  think  he  can  accuse  us  of  being  in- 
accurate on  the  statements. 

Mr.  FROST.  Mr.  Speaker 

Mr.  WALKER.  Further  rcocrving 
the  right  to  object,  Mr.  Speaker,  I 
have  not  yielded  to  the  gentleman. 

Mr.  FROST.  Mr.  Speaker 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  CMr. 
Walker]  has  the  floor. 

Mr.  F^OST.  Regular  order,  Mr 
Speaker. 

Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker 

The  SPEAKER  pro  tempore.  Regu 
lar  order  has  been  demsinded.  Is  there 
objection  to  the  request  of  the  gentle- 
man  from   Illinois   [Mr.   Rostenkow- 

SKI]? 

Mr.  WALKER.  I  do  not  object,  Mr. 
Speaker. 

There  was  no  objection. 

Mr  ROSTENKOWSKI  Mr.  Speaker,  I  rise  in 
opposition  to  the  rule.  I  do  so  reluctantly  be- 
cause the  Rules  Committee  and  the  leader- 
ship have  worked  hard  to  develop  a  fair  rule 
However,  my  opposition  is  provoked  by  inclu- 
sion under  the  rule  of  a  new  title  VII  to  the  bill, 
a  sense  of  the  Congress  as  to  deficit  effect  It 
IS  my  strong  feeling  that  this  sense-of-the- 
Congress  provision  is  gratuitous  and  totally 
contrary  to  an  explicit  understanding  reached 
m  the  conference  on  the  Omnibus  Budget 
Reconciliation  Act  of  1 989 

Dunng  the  conference  on  last  year  s  recon- 
ciliation bill,  the  conferees  from  the  Budget 
Committee  repeatedly  urged  me  to  produce  a 
clean  reconciliation  conference  report,  one 
stnpped  of  so-called  extraneous  matters  The 
Budget  conferees  were  particularly  insistent 
that  the  child  care  provisions  contained  in  the 
House  reconciliation  bill  be  dropped  in  the  in- 
terest of  someone  s  notion  of  budgetary 
punty  With  great  reluctance,  the  Ways  and 
Means  conferees  agreed  to  drop  the  child 
care  provisions 

I  want  to  be  absolutely  clear,  Mr  Speaker, 
that  the  House-passed  child  care  provisions 
were  fully  financed  in  last  year's  reconciliation 
bill  Consistent  with  its  longstanding  budgetary 
commitment,  the  Ways  and  Means  Committee 
worked  long  and  hard  to  fully  pay  for  its  child 
care  provisions  on  a  pay-as-you-go  basis 
When,  at  the  insistence  of  the  Budget  confer- 
ees, the  child  care  provisions  were  dropped  m 
conference,  the  conferees  agreed  that  reve- 
nues in  the  reconciliation  bill  would  be  fenced 
oft  to  pay  for  this  year's  child  care  bill  Having 
fully  paid  for  child  care  once,  the  Ways  and 
Means  Committee  did  not  want  to  have  to  pay 
for  child  care  a  second  time  this  year 

Mr  Speaker,  I  want  to  stress  that  this  un- 
derstanding about  the  financing  of  this  year  s 


child  care  bill  was  clear  and  explicitly  stated  in 
last  year's  reconciliation  conference  report  as 
follows. 

The  conference  agreement  does  not  in- 
clude the  House  bill  provision.  The  conferees 
intend  that  an  extension  of  the  telephone 
excise  tax  shall  be  the  exclusive  and  only  re- 
quired source  of  funding  of  child  care  legis- 
lation that  may  be  enacted  m  the  second  ses- 
sion of  the  10 1st  Congress,  except  to  the 
extent  that  the  costs  of  such  legislation 
exceed  the  costs  of  the  child  care  provisions 
contained  in  mie  XI  of  the  House-passed 
reconciliation  bill.  It  is  the  intent  and  un- 
derstanding of  the  conferees  that  the  reve- 
nues contained  in  this  reconciliation  bill  are 
sufficient  to  cover  any  costs  in  excess  of  the 
telephone  excise  tax.  The  fencing  off  of 
these  revenues  does  not  prejudge  in  any  way 
the  substance  or  structure  of  the  child  care 
package  "  (Italic  added.) 

This  financing  issue  was  discussed  at 
length  with  the  Budget  conferees  and  the 
leadership  In  my  view,  the  conferees'  under- 
standing IS  binding  on  all  parties  who  signed 
the  conference  report  including  the  10  House 
Budget  conferees.  Budget  Chairman  Panetta 
and  Maionty  Leader  Gephardt  who  was  the 
leadership's  representative  on  the  conference, 
as  it  IS  on  me 

Mr  Speaker,  the  only  expanded  cost  in  this 
year's  child  care  bill  over  last  year's  House- 
passed  reconciliation  bill  is  approximately 
$115  billion  of  additional  funding  for  title  XX 
Consistent  with  my  conference  commitment  to 
fully  pay  for  such  additional  costs,  however,  I 
have  agreed  to  include  a  phase-out  of  the  de- 
pendent care  tax  credit  as  a  new  financing 
provision  in  this  year's  bill  This  new  financing 
provision  will  raise  approximately  $1.5  billion 
over  the  next  5  years,  and  will  fully  offset  the 
additional  costs  of  $i  15  billion  from  the  fur- 
ther expansion  of  title  XX  Thus,  I  feel  strongly 
that  the  Ways  and  Means  Committee  has  fully 
discharged  its  commitment  made  in  last  year's 
reconciliation  conference 

Others,  however  appear  intent  to  have  the 
Committee  on  Ways  and  Means  pay  for  child 
care  twice  by  choosing  to  ignore  the  commit- 
ments and  understandings  of  last  year  Let 
me  be  absolutely  clear  Having  paid  for  child 
care  once,  the  Ways  and  Means  Committee 
has  no  intention  of  paying  for  child  care  a 
second  time 

Mr  Speaker,  the  Ways  and  Means  Commit- 
tee has  a  long  history  of  budgetary  prudence 
and  responsibility — a  history  of  which  we  are 
collectively  and  justifiably  proud  The  commit- 
tee has  developed  its  legislation  on  a  pay-as- 
you-go  basis  for  the  last  9  years— long  before 
it  was  fashionable  elsewhere  But  our  commit- 
ment to  pay-as-you  go  financing  does  not 
mean  that  the  Budget  Committee  can  insist 
that  you  pay-as-we-go-(or-more  this  year 

The  sense-of-the-Congress  language  con- 
tained in  the  rule  is  highly  objectionable  to  me 
and  my  committee,  having  fenced  off  in  good 
faith  additional  revenues  for  child  care  last 
year — revenues  that  exceeded  our  revenue 
reconciliation  instruction  It  is  for  this  reason, 
Mr  Speaker,  that  I  must  oppose  this  rule 

Mr.  FROST.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolu- 
tion. 


The  SPEAKER  pro  tempore.  The 
question  is  on  ordering  the  previous 
question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  FROST.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  251,  nays 
171,  not  voting  II,  as  follows: 


[Roll  No.  53] 

YEAS-251 

Ackerman 

Evans 

McCloskey 

AkSLkti 

Fascell 

McCurdy 

Alexander 

Fazio 

McDermott 

Anderson 

Felghan 

McHugh 

Andrews 

Flake 

McMlllen(MD: 

Annunzio 

Foglletta 

McNulty 

Anthony 

Ford  (Mil 

Mfume 

Applegaie 

Prank 

Miller  (CA) 

Aspm 

Frost 

Mlneta 

Alliins 

Gaydos 

Moakley 

AuColn 

Gejdenson 

MoUohan 

Barnard 

Gephardt 

Montgomery 

Bates 

Geren 

Moody 

Bellenson 

Giblxjns 

Morrison  (CT) 

Bennett 

GUckman 

Mrazek 

Berman 

Gonzalez 

Murphy 

BevUl 

Gordon 

Murlha 

Bilbray 

Gray 

Nagle 

Boggs 

Guarlnl 

Natcher 

Bonlor 

Hall  1  OH) 

Neal(MA) 

Borski 

HalKTX) 

Neal(NC) 

Bosco 

Hamilton 

Nelson 

Boucher 

Harris 

Nowak 

Boxer 

Hatcher 

Oakar 

Brennan 

Hawkins 

Oberstar 

Broots 

Hayes  (IL' 

Obey 

Browder 

Hayes  ( LA  i 

Olln 

Brown  '  CA  ■ 

Hefner 

Ortiz 

Bruce 

Hertel 

Owens  1  NY  > 

Bryant 

Hoagland 

Owens  (UTi 

Bu5tamanie 

Hochbrueckner 

Pallone 

Byron 

Hoyer 

Panetta 

Campbell  iCOi 

Hubbard 

Parker 

Cardm 

Huckaby 

Patterson 

Carper 

Hughes 

Payne ( NJ i 

Carr 

Hulto 

Payne  '  VA  i 

Chapman 

Johnson  iSDi 

Pease 

Clarke 

Johnston 

Pelosi 

Clay 

Jones  iGAi 

Penny 

Clement 

Jones  iNCi 

Perkins 

Coleman  'TXi 

Jontz 

Pickett 

Collins 

Kanjorski 

Pickle 

Condi  t 

Kaptur 

Poshard 

Conyers 

Kastenmeler 

Price 

Cooper 

Kennedy 

Rahall 

Costello 

Kennelly 

Rangel 

Coyne 

Kildee 

Ray 

Crocket! 

Kleczka 

Richardson 

Darden 

Kolter 

Roe 

de  la  Garza 

Kostmayer 

Rose 

DePazio 

LaFalce 

RostenkowskI 

Dellums 

Lancaster 

Rowland  (GA) 

Derrick 

Lantos 

Roytial 

Dicks 

Leath  (TXi 

Russo 

Dingell 

Lehman  iCAi 

Sabo 

Dixon 

Lehman  iFL) 

Saiigmeister 

Donnelly 

Levin  (Mil 

Sarp  alius 

Dorgan  -  ND 

Ijevine  ( CA  i 

Sawyer 

Downey 

Lew\s  lOA) 

Scheuer 

Durbin 

Lipinfkl 

Schroeder 

Dwyer 

Uoyd 

Schumer 

Dymally 

Long 

Serrano 

Dyson 

Ijowey  (NY) 

Sharp 

Early 

Luken.  Thomas 

Slkorski 

Eckan 

Manton 

Slsisky 

Edwards  ( CA  < 

Markey 

Skaggs 

Engel 

Martinez 

Skelton 

English 

Matsul 

Slattery 

Erdreich 

Mavroules 

Slaughter!  NY 

Espy 

Ma77/)li 

Smith  (FLi 

March  29, 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stall  ings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tall  on 

Tanner 

Tauzln 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BUirakls 

BlUey 

Boehlert 

Broomfield 

Brown  (CO) 

Buechner 

Banning 

2urton 

Callahan 

Campbell  ( CA ) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Comt>est 

Conte 

Coughlln 

Courter 

Cox 

Craig 

Dannemeyer 

Davis 

£>eLAy 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

PaweU 

Fields 

PUh 

Prenzel 

Gallegly 

Gallo 

Gekas 

Glllmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradlson 

Orandy 

Grant 

Green 

Gunderson 

Hammerschmldt 


NC 


Crane 
Fllppo 
Ford  (TN) 
Jenkins 
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)y  electronic 
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Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stall  Ings 

Stark 

Stenholm 

Stokes 

Studds 

Swift 

Synar 

Tall  on 

Tanner 

Tauzln 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

BUlrakls 

BlUey 

Boehlert 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlng 

2urton 

Callahan 

Campbell  <  CA ) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Cox 

Craig 

Dannemeyer 

Davis 

DeL^y 

DeWtne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Pawell 

Fields 

PUh 

Prenzel 

Gallegly 

Gallo 

Gekas 

Glllmor 

Oilman 

Gingrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmldt 


Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

NAYS- 171 

Hancock 

Hansen 

Haste  rt 

Hefley 

Henry 

Herger 

HUer 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 

Lowery  (CA) 

Lukens.  Donald 

Machtley 

Madlgan 

Marlenee 

Martin  (ID 

Martin  (NT) 

McCandlesE 

McCoUum 

McDade 

McEwen 

McGrath 

McMUlan  (NO 

Meyers 

Michel 

Miller  (OH) 

MUler  (WA) 

Mollnarl 

Moorhead 

Morella 

Morrison  (WA) 

Myers 

Nielson 

Oxley 

Packard 

Parris 

Pashayan 

Faxon 

Petri 

Porter 

Pursell 


Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


QuUlen 

Ravenel 

Regula 

Rhodes 

Ridge 

RItter 

Roberts 

Robinson 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Rowland  (CT) 

Salkl 

Sax  ton 

Schaefer 

Schlff 

Schneider 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Slaughter  (VA) 

Smith  (NE) 

Smith  (NJ) 

Smith  (TX) 

Smith  (VT) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stangeland 
Steams 
Sundqulst 
Tauke 

Thomas  (CA) 
Thomas  (WY) 
Upton 
Vander  Jagt 
Vucanovlch 
Walker 
Walsh 
Weber 
Weldon 
Whittaker 
Wolf 
Wylle 

Young  (AK) 
Young  (FL) 


NOT  VOTING- 11 


Crane 

Fllppo 
Ford  (TN) 
Jenkins 


Laughlin 
Lent 
McCrery 
Rtnaldo 


Savage 
Smith.  Denny 

(OR) 
Stump 


D  1130 

Mr.  MACHTLEY  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  WISE  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  question  is  on  the  res- 
olution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FROST.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  246,  noes 
176,  not  voting  11,  as  follows: 
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Ackennan 
Akaka 
Alexander 
Anderson 
Andrews 
Aimunzlo 
Anthony 
Applegate 
Aspin 
Atkins 
AuCoin 
Barnard 
Bates 
Beilenson 
Bennett 
Berman 
BevUl 
BUbray 
Boggs 
Bonlor 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Browder 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
CTay 
Clement 
Coleman  (TX) 
Collins 
Condlt 
Conyers 
Cooper 
Costello 
Coyne 
Crockett 
Darden 
de  la  Garza 
DeFazio 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 

Dorgan  (ND) 
Downey 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 

£>] wards  (CA) 
Engel 
English 
Ehxlreich 
Espy 
Evans 
Fascell 
Fazio 
Feighan 
Flake 
Foglietta 


AYES— 246 

Ford  (MI) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Gray 

Guarinl 

HaU  (OH) 

Hall  (TX) 

Hamilton 

Harris 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

HcKhbrueckner 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jones  (NO 

Jontz 

Kanjorski 

Kaptur 

Kastenmeler 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lipinskl 

Uoyd 

Long 

Lowey  (NY) 

Luken.  Thomas 

Man  ton 

Markey 

Martinez 

Matsul 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMUlen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

MlneU 

Moakley 

Mollohan 


Montgomery 
Moody 

Morrison  (CT) 
Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oben=lar 

Obey 

Olln 

Ortiz 

Owens  (NY) 

Owens  (ITT) 

Pallone 

Panetta 

Parker 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ray 

Richardson 

Roe 

Rose 

Rowland  (GA) 

Roybal 

Sabo 

Sangmeister 

Sarpalius 

Sovage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Slkorski 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Solarz 

Spratt 

Staggers 

Stark 

Stenholm 

Stokes 

Studds 

Swtft 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 


Traficant 

Traxler 

Udall 

Unsoeld 

Valentine 

Vento 

Visclosky 


Archer 

Armey 

Baker 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakls 

Bltley 

Boehlert 

Broomfleld 

Brown  (CO) 

Buechner 

Bunnlng 

Burton 

Callahan 

Campbell  (CA) 

Chandler 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Conte 

Coughlin 

Courter 

Cox 

Craig 

Dannemeyer 

Davis 

DeLay 

DeWlne 

Dickinson 

Doman  (CA) 

Douglas 

Dreler 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Fish 

Prenzel 

Gallegly 

Gallo 

Gekas 

Glllmor 

Gilman 

Gingrich 

Goodllng 

Goss 

Gradlson 

Grandy 

Grant 

Green 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 


Volkmer 

Walgren 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

NOES— 176 

Haste  rt 

Hefley 

Henry 

Herger 

Hller 

Holloway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CT) 

Kaslch 

Kolbe 

Kyi 

Lagomarslno 

Leach  (lA) 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Livingston 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stalllngs  for,  with  Mr.  Stump  against. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  I*ursuant  to  House  Resolu- 
tion 368  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 


'^  yQ  iQon 


It L    on     1  nnrt 
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the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  3. 
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IN  THI  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3)  to  authorize  appropriations  to 
expand  Head  Start  programs  and  pro- 
grams carried  out  under  the  Elementa- 
ry and  Secondary  Education  Act  of 
1965  to  include  child  care  services,  and 
for  other  purposes,  with  Mr.  McHugh 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
California  [Mr.  Hawkins]  will  be  rec- 
ognized for  30  minutes,  the  gentleman 
from  Permsylvania  [Mr.  Goodling] 
will  be  recognized  for  30  minutes,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KowsKi]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Texas 
[Mr.  Ahcher]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  H.R. 
Childhood  Education 
ment  Act  of  1990,  will  provide  needed 
child  care  services  for  Americas  low- 
income  families  and  will  improve  the 
quality  of  those  services.  H.R.  3  builds 
on  effective,  existing  programs  such  as 
Head  Start  and  early  childhood  educa- 
tion, and  enhances  efforts  by  the 
States  to  address  critical  issues  of  af- 
fordability.  availability  and  quality  of 
child  care.  This  comprehensive  child 
care  bill  establishes  a  quality  system 
that  is  accessible  to  poor  families  and 
includes  a  diverse  network  of  provid- 
ers. 

The  need  for  expanded  child  care 
services  has  never  been  greater. 
Today,  three  ou^  of  five  mothers  with 
children  under  the  age  of  6  work  out- 
side the  home.  By  the  end  of  the 
decade,  80  percent  of  all  American 
children  will  have  mothers  in  the  work 
force.  With  increasing  demand,  the 
cost  of  child  care,  particularly  for  low- 
income  families,  has  become  prohibi- 
tive. Current  estimates  indicate  that 
nationally  the  average  cost  of  full-time 
child  care  is  approximately  $3,000  per 
child  armually.  Families  with  incomes 
of  $10,000  spend  25  percent  or  more  of 
their  incomes  on  child  care.  Thus,  the 
impact  of  child  care  costs  on  low- 
income  working  parents  is  most  severe 
in  proportion  to  their  income. 

A  recent  report  by  the  National  Re- 
search Council  [NRC]  underscores  the 
fact  that  we  are  not  investing  enough 
to  care  for  our  children.  As  a  result. 


3.    the    Early 
and    Develop- 


the  future  health  of  our  Nation  is  at 
risk.  The  NRC  report  shows  existing 
child  care  services  are  inadequate, 
fragmented  and  unable  to  meet  the 
needs  of  parents  and  children.  H.R.  3 
attacks  this  problem  by  increasing  the 
availability  of  child  care,  providing 
support  for  families  to  meet  the  costs 
of  day  care  and  by  helping  States  im- 
prove the  quality  of  child  care  serv- 
ices. 

H.R.  3  emphasizes  early  childhood 
education  and  development  through 
such  programs  as  Head  Start.  Title  I 
authorizes  funds  for  Head  Start  grant- 
ees to  provide  full-day/full-year  devel- 
opmentally  appropriate  services  to  eli- 
gible children.  In  addition.  H.R.  3  spe- 
cifically earmarks  funds  for  States  to 
establish  or  expand  early  childhood 
education  programs.  Twenty-seven 
States  have  implemented  programs  to 
increase  the  early  social  £ind  cognitive 
development  of  children  likely  to  be  at 
risk  of  school  failure. 

The  importance  of  early  childhood 
education  is  broadly  supported  by  the 
business  community  as  well  as  others 
who  are  concerned  about  our  Nation's 
education.  A  1985  study  on  preschool 
education  by  the  Committee  for  Eco- 
nomic Development,  an  organization 
of  Fortune  500  companies,  states,  "It 
would  t)e  hard  to  imagine  that  society 
could  find  a  higher  yield  for  a  dollar 
of  investment  than  that  found  in  pre- 
school programs  for  its  at-risk  chil- 
dren." 

H.R.  3  specifically  addresses  the  des- 
perate needs  of  the  Nations  10  million 
latchkey  children.  Title  II  of  the  bill 
earmarks  funds  for  local  education 
agencies  to  provide  directly  or  to  con- 
tract for  before-  and  after-school  pro- 
grams for  school  children  whose  par- 
ents work  or  are  in  training  or  educa- 
tion. Inadequately  supervised  children 
are  at  a  greater  risk  of  falling  prey  to 
experimenting  with  drugs,  alcohol  and 
teenage  pregnancy. 

H.R.  3  also  provides  funding  to 
States  to  improve  the  quality  of  care 
through  training  of  child  care  work- 
ers, enhanced  enforcement  of  health 
and  .safety  and  other  services.  Poor 
quality  care  inevitably  damages  chil- 
dren while  quality  care  has  been 
shown  to  compensate  for  disadvan- 
taged family  environments.  The  long 
term  costs  of  poor  and  inadequate  care 
are  measured  in  unskilled  youth, 
school  dropouts,  lower  incomes  and 
permanent  economic  dependency. 

Finally.  H.R.  3  recognizes  the  need 
to  provide  incentives  for  businesses  to 
become  more  involved  in  meeting  the 
family  needs  of  employees.  Currently, 
only  11  percent  of  all  employers  pro- 
vide some  types  of  child  care  assist- 
ance. H.R.  3  authorizes  $25  million  in 
matching  grants  for  businesses  to  pay 
start-up  costs  associated  with  provid- 
ing child  care  services. 

Twenty  years  ago.  a  Presidential 
veto   blocked   the   establishment   of   a 


Federal  child  care  policy.  Who  can  cal- 
culate what  our  failure  to  act  has  cost 
this  Nation?  Now.  we  are  again  on  the 
threshold  of  historic  legislation.  We 
must  not  let  this  opportunity  pass  us 
by.  I  urge  you  to  fulfill  the  dream  we 
almost  realized  two  decades  ago. 

::  1150 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  [Mr.  Tauke].  who  has  been  in 
the  forefront  of  child  care  for  many 
years. 

Mr.  TAUKE.  Mr.  Chairman.  I  come 
here  today  on  the  one  hand  with  the 
feeling  that  we  have  before  us  a  great 
opportunity  to  enact  good  child  care 
legislation  and  with  the  recognition 
that  this  is  the  culmination  of  years  of 
work  on  the  part  of  many  of  the  Mem- 
bers who  are  currently  in  the  Cham- 
ber; at  the  same  time  I  come  here  with 
a  sense  of  concern  because  I  think 
much  of  the  work  we  have  done  over 
the  last  3  years  has  gone  down  the 
tubes. 

The  legislation  that  is  before  us,  Mr. 
Chairman,  is  not  a  good  bill.  It  is  a 
poorly  drafted  piece  of  legislation,  cob- 
bled together  at  the  last  minute  with 
provisions  in  it  that  are  directly  con- 
tradictory to  one  another.  It  is  just 
poorly  written. 

But  beyond  that,  the  legislation  that 
is  before  us  is  not  legislation  that  has 
much  of  a  chance  of  becoming  nation- 
al policy.  Last  week  many  of  us  in  this 
Chamber  were  sitting  around  the  table 
for  hours  and  hours  working  out  an 
agreement.  We  did  work  out  an  agree- 
ment on  child  care  legislation  which 
involved  the  earned  income  tax  credit 
expansion  use  of  title  XX  funds,  and  a 
before  and  after  school  program,  and 
we  had  the  White  House  signing  off 
and  Members  of  both  parties  in  the 
House  signing  off.  But  the  Democratic 
leadership  in  this  institution  failed  us 
after  that  agreement  was  reached. 

Now,  either  the  leadership  decided 
they  would  rather  have  an  issue  than 
a  policy  on  child  care  or  they  simply 
did  not  have  the  guts  to  stand  up  to 
the  special  interests  who  were  badger- 
ing this  body  for  certain  provisions  in 
child  care  legislation.  I  choose  to  think 
that  it  was  the  latter. 

In  any  event,  it  is  a  tragic  failure  be- 
cause it  means  it  is  going  to  be  much 
more  difficult  for  us  to  get  a  child  care 
policy  enacted  into  law  in  this  Con- 
gress, and  it  means  it  is  going  to  be 
much  more  difficult  for  us  to  get  a 
child  care  policy  that  will  work. 

The  major  issue  that  we  face,  Mr. 
Chairman,  as  we  develop  child  care 
legislation  is  not  really  how  much 
money  we  are  spending.  Oh,  we  will 
argue  about  that,  but  that  is  not  the 
key  issue.  The  key  issue  is  not  whether 
or  not  the  Federal  Goverrmient  should 
have  a  role  in  child  care.  We  will  argue 
about  what  that  role  should  be,  but  es- 
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sentially we  are  all  agreed  that  the 
Federal  Government  should  have  a 
role.  The  major  issue  is,  who  makes 
the  decision  as  to  what  is  appropriate 
child  care  for  children? 

Those  of  us  who  aie  going  to  be 
backing  the  Stenholm-Shaw  substitute 
say  that  when  all  is  said  and  done,  the 
parents  should  be  the  ones  to  decide 
what  is  appropriate  child  care  for  chil- 
dren, and  that  if  a  parent  in  Holy 
Cross,  lA.  wants  to  work  out  an  ar- 
rangement with  his  or  her  next  door 
neighbor,  that  ought  to  be  OK,  and 
that  if  a  parent  in  Holy  Cross,  lA, 
wants  to  have  a  grandmother  take 
care  of  the  kids,  that  ought  to  be  all 
right,  and  that  if  they  want  to  use 
their  local  church-based  child  care 
center,  that  ought  to  be  OK,  too.  We 
believe  that  the  parents  should  be 
making  that  decision. 

Those  who  are  backing  the  bill  that 
is  before  us  take  the  view  that  it  is 
Government  that  is  better  able  to 
make  the  judgment  as  to  what  is  ap- 
propriate child  care  than  the  parents. 
That  ultimately  is  the  philosophical 
choice  before  this  body.  The  question 
is,  do  you  have  more  faith  in  Govern- 
ment making  the  decision  as  to  what  is 
appropriate  child  care,  or  do  you  have 
more  faith  in  parents  making  the  deci- 
sion as  to  what  is  appropriate  child 
care  for  their  kids?  I  go  with  the  par- 
ents, and  I  hope  the  majority  of  this 
body  will. 

Unfortunately,  H.R.  3  as  it  is  drafted 
before  us  does  not  give  parents  the 
choice. 

The  regulatory  requirements— and 
there  are  40  pages  of  them  In  this 
bill— and  the  mandates  that  are  con- 
tained in  this  legislation  reduce  the 
choices  available  to  parents.  Despite 
all  the  rhetoric  coming  from  the  other 
side  of  the  aisle,  the  fact  is  that  the 
mandated  voucher  system  in  the  bill 
does  not  work,  and  the  parents  in  at 
least  half  the  States  in  the  Nation  are 
not  going  to  have  a  realistic  choice  of 
choosing  a  church-based  child  care 
program,  or  because  of  the  regulatory 
requirements  relating  to  standards 
that  are  going  to  be  imposed  eventual- 
ly on  the  Federal  level,  with  the  train- 
ing of  child  care  workers,  and  so  on, 
choosing  one's  next  door  neighbor  is 
not  a  realistic  option  under  this  legis- 
lation. 

And  to  those  of  us  from  rural  areas 
and  those  who  represent  rural  areas, 
let  me  say  this:  I  ask  my  colleagues 
from  rural  areas  to  pay  attention  to 
this.  This  is  particularly  troublesome. 
In  Postville,  lA,  or  Luxenburg,  lA,  or 
Holy  Cross,  I  A,  or  in  a  variety  of  other 
places,  we  do  not  have  a  YWCA  set- 
ting up  a  child  care  center,  and  we  do 
not  have  other  institutions  setting  up 
a  child  care  center.  The  choice  in 
those  communities  is  the  church  or  a 
nextdoor  neighbor. 


5961 


D  1200 

My  colleagues,  why  do  we  want  to 
prohibit  those  choices  from  being 
available  to  the  parents  in  those  com- 
munities, many  of  whom  need  the 
choices?  And  why  do  we  want  to  regu- 
late the  providers  to  such  an  extent 
that  we  force  the  costs  up?  Why  do  we 
want  to  take  away  from  the  States  the 
ability  to  adjust  their  regulations  as 
they  see  fit?  I  do  not  understand  those 
kinds  of  policies  contained  in  this  leg- 
islation. 

Mr.  Chairman,  I  just  suggest  to  my 
colleagues  that  they  not  listen  solely 
to  the  rhetoric.  Start  reading  the  bill, 
and  understand  that  this  bill  is  very 
different  from  the  Stenholm-Shaw 
substitute,  and  understand  that  it  is  in 
many  ways  worse  than  the  legislation 
that  was  being  considered  last  year, 
and  understand  that  the  decision  as  to 
what  is  appropriate  child  care  is  made 
in  substantial  part  by  Government  of- 
ficials, not  by  parents. 

ANNOUNCnCENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
advise  the  spectators  that  they  are 
here  as  guests  and  would  please  re- 
frain from  applause  or  other  emotion- 
al outbursts. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  today  in  sup- 
port of  the  House  leadership  compro- 
mise on  H.R.  3,  the  Early  Childhood 
Education  and  Development  Act  of 
1990. 

After  long  but  productive  negotia- 
tions between  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee 
on  Ways  and  Means,  the  leadership 
has  developed  a  compromise  which 
serves  our  ultimate  goal:  To  help  low- 
and  moderate-income  working  families 
with  their  child  care  needs. 

The  leadership  compromise  will  ac- 
complish our  goal  in  several  ways.  In 
particular,  provisions  crafted  by  the 
Committee  on  Ways  and  Means  will 
guarantee  Federal  support  to  the 
States  for  child  care  services  and  in- 
crease current  Federal  efforts  to  sup- 
plement the  incomes  of  low-income, 
working  families. 

Federal  support  for  child  care  serv- 
ices would  be  increased  imder  title  XX 
of  the  Social  Security  Act  by  $450  mil- 
lion in  fiscal  year  1991.  This  funding 
would  rise  gradually  to  $700  million  in 
fiscal  year  1995  and  subsequent  years. 
The  additional  child  care  funds  are  di- 
rected to  a  proven  child  care  delivery 
system,  and  States  are  given  the  au- 
thority to  deal  with  their  child  care 
problems.  For  fiscal  years  1991 
through  1998,  an  additional  $"55  mil- 
lion per  year  would  be  authorized  for 
grants  to  States  to  assist  them  in  im- 
proving State  child  care  standards. 

The  leadership  compromise  also  con- 
tains a  major  expansion  of  the  earned 
income  tax  credit.  Lowering  the  tax 


burden  for  the  working  poor  by  $18.5 
billion  over  the  next  5  years  will  have 
the  biggest  financial  impact  of  any 
provision  in  the  bill.  By  expanding  the 
earned  income  tax  credit,  adjusting  it 
for  family  size,  and  providing  a  supple- 
mental credit  to  faimilies  with  young 
children,  we  send  a  powerful  message 
to  America's  families.  Their  children 
represent  our  future,  and  we  want 
them  to  have  the  opportunities  prom- 
ised by  the  American  dream. 

Mr.  Chairman,  the  child  care  debate 
has  been  long  and  contentious.  Now 
it's  time  to  vote.  I  support  the  leader- 
ship compromise  on  H.R.  3  and  urge 
its  adoption  by  the  House. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  all  of  us  are  familiar 
with  the  saying  that  there  are  two 
things  people  should  never  have  to 
watch  being  made— sausage  and  laws. 

Mr.  Chairman,  watching  the  devel- 
opment of  this  child  care  bill  over  the 
past  2  years— it  occurs  to  me  that  that 
comment  is  a  terrible  thing  to  say 
about  sausage  makers. 

The  first  budget  submitted  to  Con- 
gress by  President  Bush  last  year  con- 
tained a  child  care  initiative  which 
carried  a  price  tag  of  a  little  less  than 
$7  billion  over  4  years. 

At  the  time,  many  of  us  wondered 
whether  child  care  was  a  problem  that 
required  a  new  $2  billion  a  year  Feder- 
al solution— especially  in  view  of  the 
fact  that  the  Federal  Government  was 
already  spending  well  over  $6  billion  a 
year  on  child  care. 

In  the  ensuing  months,  we  were 
treated  to  a  numbing  series  of  in- 
creases in  the  cost  of  various  child 
care  proposals,  and  what  amounted  to 
a  bidding  war  ensued. 

Like  Olympic  pole  vaulters,  the  com- 
peting interests  kept  reaching  for  new 
highs,  breaking  one  multibillion 
spending  barrier  after  another. 

Today  we  may  still  not  have  reached 
the  pinnacle.  We're  being  asked  to 
vote  for  a  bill— crafted  in  Keystone 
Kops  fashion  by  a  disorganized  House 
majority— that  for  starters  costs  the 
taxpayers  $29  billion  over  5  years. 
Conservatively  estimated,  it  will  add 
$14  V2  billion  to  the  Federal  deficit  in 
that  time. 

Even  worse,  when  fully  implement- 
ed, the  bill  would  cost  a  minimum  of 
$8  billion  a  year.  That's  more  in  each 
year  than  the  President's  proposal, 
which  started  the  debate,  would  have 
spent  over  4  years. 

I  don't  envy  the  fair  weather  pay-as- 
you-goers  on  the  other  side  of  the  aisle 
who  have  to  stand  up  today  and  try  to 
defend  that  kind  of  budget-busting  de- 
bacle. 

I  don't  envy  those  who've  got  to  ex- 
plain their  refusal  even  to  allow  a  vote 
on  an  amendment  proposed  by  our  dis- 
tinguished minority  leader  to  put  the 
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program  on  a  real,  mandatory,  pay-as- 
you  go  basis. 

The  sense-of-the-Congress  alterna- 
tive in  title  VII  of  the  bill  is  a  nice  cos- 
metic touch,  but  it's  really  more  of  a 
fig  leaf  which  underscores  the  fact 
that  recent  Democrat  calls  for  a  re- 
sponsible pay-as-you  go  budget  strate- 
gy are  pure  baloney. 

It  appears  that  the  Democrat  leader- 
ship has  met  Chairman  Rostenkow- 
SKi's  challenge  by  heading  into  full  re- 
treat from  fLscal  responsibility. 

The  truth  of  the  matter  is  that,  with 
or  without  title  VII.  the  threat  of 
Gramm-Rudman  sequester  will  force 
us  to  deal  with  the  $14 ''i  billion  deficit 
increase  this  bill  creates. 

The  majority  just  doesn't  want  to 
face  up  to  telling  the  American  people 
today  which  additional  taxes  they're 
going  to  try  to  raise  later  to  pay  for 
the  $14.5  billion  shortfall.  Do  it  on 
down  the  road  in  reconciliation,  or  se- 
questration, where  it  becomes  some- 
one else's  problem  and  gets  conven- 
iently hidden  in  a  much  larger  pack- 
age. 

If  I  sound  somewhat  cynical  about 
this  process  we're  going  through,  it's 
because  I  am.  I  think  what  we're  being 
asked  to  do  is  irresponsible  and  hypo- 
critical, and  we  have  no  business  play- 
ing that  game  when  we're  struggling 
to  make  our  Gramm-Rudman  targets 
as  it  is. 

It  seems  to  me  that  if  were  going  to 
embark  on  an  expansion  of  Federal 
child  care  spending,  we'd  be  far  better 
off  beginning  with  an  expansion  on 
the  scale  of  the  one  that  President 
Bush  originally  proposed.  If  there's 
really  a  compulsion  to  raise  the  reve- 
nues this  bill  contains,  use  the  excess 
$7  billion  or  so  for  deficit  reduction. 

In  the  long  run,  $7^  billion  of  defi- 
cit reduction  might  seem  awfully  well 
spent,  compared  to  what  we're  likely 
to  see  happen  with  much  of  the  addi- 
tional spending  in  this  bill. 

In  all  candor,  I'm  not  thrilled  with 
the  cost  of  the  Stenholm-Shaw 
amendment  either.  But  importantly, 
it's  an  $8'.:  billion  improvement  over 
the  bill  it  seeks  to  replace.  That's  a  big 
difference,  and  I  support  it.  As  an  im 
provement  to  what  otherwise  might 
pass  the  House. 

It  contains  numerous  provisions 
which  are  far  preferable  to  those  in 
the  Democrat  leadership's  bill— on 
basic  issues  like  States  rights,  parental 
rights  and  religious  freedom. 

Significantly,  the  Bipartisan  Sten- 
holm-Shaw substitute  has  been  avail- 
able for  public  inspection  and  com- 
ment for  2  weeks.  The  final  version  of 
the  bill  it  seeks  to  replace  has  been 
public  for  less  than  a  day. 

I  know  that  a  number  of  speakers 
are  ready  and  able  to  highlight  the  im- 
portant differences  in  the  two  meas- 
ures. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 


Mr.  ARCHER.  Mr.  Chairman,  all  of 
us  are  familiar  with  the  saying  that 
there  are  two  things  that  people 
should  never  have  to  watch  in  the 
process  of  manufacture;  sausage  and 
legislation. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3,  the  Early  Child- 
hood Education  Development  Act  of 
1990. 

Mr.  Chairman,  during  the  past  4 
years  much  of  what  we  learned  in 
hearings  we  found  in  a  2-year  report 
funded  in  part  by  the  U.S.  Depart- 
ment of  Health  and  Human  Ser\ices 
and  conducted  by  the  National  Acade- 
my of  Sciences  to  determine  the  state 
of  child  care  in  America. 

That  study,  a  nonpartisan  study, 
states: 

The  existing  child  care  .services  in  the 
United  States  are  inadequate  to  meet  cur 
rent  and  likely  future  needs  of  children, 
parents  and  society  as  a  whole. 

The  Academy  calls  upon  Congress  to 
take  action  in  three  key  areas:  afford- 
ability.  accessibility,  and  quality.  H.R. 
3  does  address  those  elements. 

The  bill  is  deliberately  flexible,  care- 
fully flexible,  as  to  how  States  design 
health  and  safety  protections,  and  the 
Congress  provides  the  money  for  im- 
plementation for  those  States  to  moni- 
tor their  own  standards. 

H.R.  3  responds  to  the  need  for  im- 
proved accessibility  to  child  care  serv- 
ices by  authorizing  funds  to  expand 
Head  Start  programs  to  full-day,  full- 
year  programs,  and  to  expand  school- 
based  programs  and  to  recruit  new- 
child  care  providers. 

We  also  address  affordability  in  this 
bill.  We  make  it  affordable  by  helping 
those  families  in  poverty  to  have  ade- 
quate child  care  and  on  a  sliding  scale 
ijasis  to  provide  child  care  for  low-  and 
moderate -income  families. 

I  have  worked  hard  also  on  this  bill, 
.so  hard  that  I  have  succeeded  prob- 
ably in  getting  both  sides  angry  at  me. 
I  have  worked  hard  to  maintain  the 
role  of  churches  in  this  bill.  It  has 
been  a  difficult  task,  but  we  have  done 
that.  We  have  maintained  the  role  of 
churches  even  in  those  areas  where 
there  is  religious  content,  and  I  have 
borne  bruises  from  both  sides  in  this, 
but  both  these  bills  contain  that.  H.R. 
3  contains  that. 

It  has  been  a  pleasure,  Mr.  Speaker, 
to  work  with  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  on  this.  Nearly 
60  years  ago  the  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  began  his  career 
in  the  California  legislature  by  intro- 
ducing a  child  care  bill.  We  have 
worked  hard  on  this.  I  think  it  is  a 
great  tribute  to  him  that  today  we  are 
debating  a  bill  that  can,  I  believe, 
become  law  in  this  country.  I  think  we 
have  such  a  bill.  The  dynamics  are 
such  that  we  want  to  send  a  bill  to  the 


President  that  can  receive  his  signa- 
ture. I  think  when  this  process  is  over 
we  will  have  such  a  bill,  and  I  urge 
your  support  for  H.R.  3. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
in  support  of  Stenholm-Shaw  and  op- 
posed to  the  Downey  bill  as  presented. 
There  are  a  number  of  items  that  one 
could  discuss  in  such  a  massive  piece 
of  legislation.  I  want  to  mention  sever- 
al and  focus  on  one. 

First,  the  bottom  line  is  that  the 
Stenholm  bill  provides  up  to  $2,500  of 
money  into  the  pockets  of  low-income 
parents  with  children.  The  Downey 
bill  provides  only  up  to  $2,100  to  those 
same  parents,  and  yet  the  Stenholm- 
Shaw  bill  does  that  by  spending  a  total 
of  $8  billion  less  by  the  Government. 

Stenholm-Shaw  provides  $2,500  in 
payments  to  parents:  Dow-ney  provides 
$2,100.  Stenholm-Shaw  does  that  for 
$8  billion  less  in  cost  to  the  Govern- 
ment. 

No.  2,  we  thought  that  standards 
were  taken  care  of.  Standards  are 
taken  care  of  all  right.  In  the  Sten- 
holm-Shaw bill  there  are  no  standards 
in  the  legislation.  In  the  Downey  bill 
there  are  4i  pages  of  new  Federal 
mandates  and  standards  in  the  legisla- 
tion, at  last  count  up  to  200  individual 
mandates. 

I  want  to  focus,  though,  on  the  sec- 
tion with  regard  to  religious  providers. 
It  does  seem  to  me.  whether  conscious- 
ly or  subconsciously,  there  has  been 
somewhat  of  a  bait-and-switch  ap- 
proach in  the  legislation.  Remember 
that  the  Downey  bill  was  not  offered 
to  Congress  until  the  close  of  business 
after  5:30  on  Tuesday  afternoon,  and 
yet  the  sponsors  of  that  bill  had  told 
some  who  were  concerned  about  using 
certificates  in  religious-based  providers 
that  they  could  do  so  even  under  the 
Downey  legislation.  I  am  here  to 
report  to  you  that  the  way  the  legisla- 
tion is  finally  drafted,  that  is  simply 
not  the  case.  It  is  not  the  case  in  two 
parts. 

First,  under  the  Stenholm-Shaw  bill, 
the  legislation  explicitly  says  that  a 
parent  can  choose  where  to  use  their 
certificate,  including  a  religious-based 
provider.  The  Downey  bill,  merely  a 
statement  that  the  prohibition  against 
sectarian  activities  shall  not  apply  for 
that  particular  subsection,  but  the  fact 
is  there  is  still  a  problem. 

Second  and  more  importantly,  in  the 
case  of  13  specific  States,  the  Downey 
bill  prohibits  the  use  of  certificates  in 
religious-based  providers  because  the 
DowTiey  bill  requires,  on  page  43.  that 
those  providers  shall  be  required  to  be 
licensed  and  regulated.  The  Downey 
bill  requires  licensing  of  religious- 
based  providers  before  they  can  use 
their  certificates. 
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Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

There  is  a  wonderful  quotation  from 
a  poet,  and  it  says  that  each  child  that 
is  bom  is  a  reminder  to  us  of  God's 
faith  in  mankind.  I  believe  that  to  be 
true  and  I  suspect  that  all  of  us  who 
are  here  debating  believe  that  to  be 
true. 

The  time  has  come  for  us  to  put  our 
money  where  our  mouths  are,  to  stand 
up  and  to  recognize,  as  we  often  do  in 
the  speeches  that  we  give,  that  chil- 
dren are  our  most  important  natural 
resource  in  this  coimtry.  and  that  for 
too  long  we  have  neglected  them. 

Happily,  both  the  Stenholm  substi- 
tute and  that  of  the  majority  recog- 
nize some  very  fundamental  princi- 
ples. They  recognize  the  principle  of 
parental  choice.  They  recognize  the 
Important  role  that  the  States  will 
have  in  providing  money  to  assure 
both  the  quality  of  child  care  and  its 
availability. 

The  earned  income  tax  credit,  which 
was  also  proposed  by  my  Republican 
colleague,  the  gentleman  from  Wiscon- 
sin [Mr.  Petri],  has  found  its  way 
here  in  a  different  and  larger  form.  It 
wiU  provide  substantial  amounts  of 
money  to  working  poor  families  to 
help  them  afford  the  child  care  that 
they  desire.  That  is  in  both  bills. 
There  are  some  differences,  but  the 
lion's  share  of  the  provisions  are  the 
same.  It  is  the  heart  of  both  bills. 

P^irther,  my  Republican  and  con- 
servative friends  have  made  the  point 
over  and  over  to  us,  and  not  without 
some  appreciation  on  our  part,  that  it 
is  time  to  trust  the  States  to  do  a  good 
job  with  money,  to  give  them  the 
widest  possible  latitude  in  how  they 
spend  the  money  for  child  care,  and 
we  have  done  that. 

The  gentleman  from  California  [Mr. 
Miller]  and  myself  had  a  disagree- 
ment with  the  gentleman  from  Florida 
[Mr.  Hawkins]  in  the  Education  and 
Labor  Committee  about  whether  or 
not  we  should  do  ABC  or  use  title  XX. 
That  debate  has  been  resolved.  We 
have  decided  to  use  the  existing  mech- 
anism of  law,  title  XX,  which  will 
guarantee  the  money  to  the  States  to 
provide  child  care.  This  will  not  be 
child  care  on  a  wing  and  a  prayer. 
States  will  not  have  to  worry  about 
whether  they  will  receive  money  or 
not  once  programs  are  started.  It  will 
be  there. 

Ours  imposes,  as  has  been  pointed 
out  and  I  suspect  will  be  throughout 
the  debate  today,  some  minor  restric- 
tions on  how  that  money  is  to  be 
spent,  and  herein  lie  some  very  funda- 
mental differences  of  opinion  about 
child  care.  Many  of  us  believe  that 
there  should  be  some  standards,  but 
we  recognize  the  important  responsi- 
bility of  the  States  in  setting  them 
out. 


So  what  have  we  done?  We  have  said 
that  the  States  shtill  develop  stand- 
ards, but  that  they  can  be  the  ones  to 
make  that  determination.  All  that  we 
say  is  that  for  child  care  providers, 
there  should  be  a  requirement  for 
training. 

Now,  the  religious  issue  has  raised 
itself  here.  I  notice  that  a  number  of 
my  colleagues  have  written  speeches 
that  would  have  been  appropriate  to 
the  ABC  debate,  but  are  inappropriate 
to  this  debate.  They  talk  about  the  re- 
strictions on  how  money  can  go  to 
States.  They  talk  about  the  fact  that 
their  bill  presents  parental  choice  and 
ours  does  not. 

Here  is  the  bill.  Show  me  where  it 
does  that.  Notwithstanding  the  erro- 
neous statement  of  the  gentleman 
from  Texas  about  the  licensing  of  reli- 
gious providers,  the  fact  is  that  the 
widest  possible  latitude  is  there  for 
church-based  providers  to  receive 
money  and  to  be  involved. 

D  1220 

There  is  no  way  to  construct  the  lan- 
guage to  conclude,  as  the  gentleman 
has  suggested,  that  religious  providers 
are  prohibited.  He  can  read  it  all  he 
wants  and  say  all  he  wants,  the  fact  is 
that  both  bills  will  allow  the  widest 
possible  range  of  choices. 

Last,  let  me  say  one  more  thing 
about  this  debate.  I  lament  the  fact 
that  this  could  not  be  a  bipartisan  bill, 
and  I  worked  hard  to  make  it  one.  My 
colleagues  on  the  other  side  know 
that.  I  think  it  would  have  been  better 
for  everyone  had  we  not  had  a  battle, 
but  we  are  here,  and  there  are  differ- 
ences. The  differences  will  be  high- 
lighted I  hope  honestly  and  fairly. 

Do  not  mislead  people  about  what  is 
in  our  bill.  It  does  not  do  you  any 
credit.  Recognize  that  our  small  desire 
for  standards  has  nothing  to  do  with 
an  attempt  to  interfer  with  States,  but 
is  bom  out  of  our  concern  for  the  chil- 
dren of  this  country. 

I  would  say  one  other  thing  with  re- 
spect to  this  process.  When  there  were 
religious  differences,  my  conservative 
friends  said,  "Vote  for  me.  We  will  fix 
them."  And  we  accommodated  their 
concerns.  When  there  were  concerns 
about  vouchers,  we  fixed  them.  We 
now  hear  there  are  concerns  about 
money.  This  reminds  me  most  of  the 
Saturday  Night  Live  character  the  late 
Gilda  Radner  presented  to  us,  Rose- 
anne  Roannadanna,  who  used  to  say, 
"It's  always  something."  I  submit  to 
my  colleagues  it  is  always  something 
with  you,  the  grasping  at  straws  about 
what  we  provide  and  what  we  do  not 
provide,  which  is  one  indice  of  this, 
and  another  is  this  argument  about 
the  budget. 

The  gentleman  from  Texas  [Mr. 
Bartlett]  talked  about  a  figure  of 
$2,500  under  this  version  of  the  EITC, 
which  spends  $3  billion  less  over  a 
shorter  period  of  time.  It  must  be  the 


light  beer  equivalent  of  our  bill,  where 
somehow  spending  less  money  means 
more  money  for  individuals,  no  mean 
trick  if  you  can  figure  it  out.  But  what 
is  not  mentioned  in  this  is  that  almost 
$4.5  billion  of  the  savings  is  a  result  of 
a  delay  of  the  earned  income  tax 
credit  for  1  year.  We  differ  with  you 
on  this. 

We  see  the  need  to  help  working 
poor  families  immediately,  not  in  a 
year's  time,  not  when  their  children 
are  a  little  older,  but  today,  now,  1991. 
as  soon  as  it  can  be  put  into  law.  That 
is  where  part  of  the  budget  savings  is. 
The  other  portions  of  the  budget 
differences  have  to  do  with  the  fact 
that  we  believe  that  after-school  pro- 
grams, which  have  been  actually  done 
by  the  Committee  on  Education  and 
Labor,  are  an  important  part  of  the 
building  blocks  of  greater  opportuni- 
ties for  children.  That  is  another  dif- 
ference, and  I  am  happy  to  highlight 
it. 

We  are  saying  to  middle-class  fami- 
lies all  cross  this  country,  "We  are  not 
going  to  forget  about  you.  We  recog- 
nize the  fact  that  you  drop  your  child 
off  at  a  school,  and  it  is  convenient  for 
you  to  have  that  child  be  safely  and 
well  cared  for  at  that  school,  and  we 
are  going  to  provide  some  money  so 
that  it  can  be  done." 

What  do  you  say?  You  say,  "Well, 
we  have  less  money,  and  you  can  fight 
with  the  other  people  as  t^/  how  it  can 
be  allocated."  You  wash  your  hands  of 
the  middle  class.  We  do  not.  We  recog- 
nize the  5  to  10  million  children  who 
will  need  after-school  care,  and  we 
care  for  them. 

Therein  lies  the  differences  between 
our  bill  and  your  bill.  Our  bill  is  for  all 
American  children.  Our  bill  is  for  all 
American  parents.  It  provides  the 
widest  possible  range  and  latitude.  It 
richly  deserves  the  support  of  this 
Chamber. 

Mr.  ARCHER.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  New  Jersey  [Mrs. 
Roukema] 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
thank  my  colleague,  the  gentleman 
from  Texas,  for  yielding  me  this  time. 
Mr.  Chairman,  I  must  reluctantly  oppose  the 
majority's  day  care  bill,  H.R.  3.  and  the  Sten- 
holm-Shaw  substitute  as  well. 

Time  permits  only  an  abbreviated  explana- 
tion for  my  opposition,  but  I  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

If  we  are  to  have  a  new  Federal  Child  Care 
Program,  I  do  not  oppose  vouchers  for  cen- 
ters sponsored  and  operated  by  religious 
groups.  Clearly  the  Federal  Government  al- 
ready funds  a  variety  of  programs  that  are 
based  in  churches  and  synagogues.  These 
programs  work  and  they  are  not  challenged 
on  constitutional  grounds.  I  believe  that  is  a 
phantom  argument.  Moreover,  we  cannot 
ignore  the  fact  that  church-based  groups 
supply  an  estimated  40  percent  of  all  child 
care  available  outside  the  home.  Any  child 
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care  bill  passed  by  us  needs  to  recognizo  this 
fact  and  make  funding  available  to  build  on 
these  successful  programs. 

As  for  the  substitute  backed  by  the  adminis- 
tration, they  want  diversity  and  choice— and 
tax  credits— but  inexplicably  thev  don't  want 
to  associate  this  program  with  the  schools, 
except  to  the  extent  that  Head  Start  contin- 
ues. They  do  not  wish  to  expand  the  program 
for  before  and  after  school  programs  for 
"latchkey  "  children. 

Fundamentally,  we  do  not  have  the  nght  to 
create  not  one.  but  two  new  entitlement  pro- 
grams conservatively  estimated  to  cost  S28 
billion  over  the  next  5  years.  This  at  a  time 
when  both  parties  are  pledging  no  new  taxes 
•  •  •  when  nobody  except  Mr.  Rostenkow- 
SKi— who  is  disavowed  by  his  party  leader- 
ship— will  even  touch  the  subject  of  meaning- 
ful, real  world  deficit  reduction.  And  talk  of  a 
pay  as  you  go  package  is  nice  but  I  do  not 
see  it  anywhere  in  these  bills. 

Perhaps  this  is  the  way  we  are  to  spend  the 
peace  divideno  which  the  administration  tells 
us  doesn't  even  exisf  If  so.  I  want  to  know  it 
up  front. 

And  finally,  Mr.  Chairman,  you  know  that  as 
surely  as  night  follows  day,  this  entitlement  is 
bound  to  grow.  This  is  only  the  downpayment 

Now  to  return  to  the  programs  prooosed  by 
these  bills,  namely  title  XX,  block  grants.  Head 
Start  expansion,  and  so  on.  I  would  take  a 
very  different  and  more  cautious  approach  My 
approach  to  the  issue  of  child  care  proposes 
grants  to  the  States  in  the  form  of  seed 
money  to  develop  programs  at  the  State  and 
local  level  cooperatively  with  community 
groups,  local  school  systems  and  business  A 
meaningful  startup  could  be  accomplished 
with  a  grant  program  of  approximately  S300 
million  In  addition  to  being  a  program  we  can 
afford.  It  also  has  merit  in  stimulating  innova- 
tion and  in  keeping  direction  and  choice  as 
close  to  home  as  possible— with  the  State. 
community,  school,  business,  and  parents— 
rather  than  a  federally  directed,  mandated 
program 

This  seed  money  could  be  used  to  initiate 
and  build  on  model  programs  such  as  those 
established  m  Independence.  MO,  and  m  my 
home  town  of  Ridgewood.  NJ  The  program  m 
my  hometown,  established  by  Cathy  Marine 
was  created  and  thrives  today  without  the 
benefit  of  Federal  funds 

Like  the  program  m  New  Jersey,  the  Inde 
pendence.  MO,  program  is  the  result  of  the 
combined  efforts  of  the  community,  business, 
the  school  system,  and  parents  By  using  the 
already  available  school  facility,  child  care 
providers  and  parents  have  entered  into  a 
partnership  that  provides  child  care  at  an  af- 
fordable price  while  giving  quality  and  parent 
involvement  top  pnority 

I  urge  my  colleagues  to  keep  in  mind  the 
successes  of  the  Independence,  MO,  and 
Ridgewood,  NJ  programs  In  our  effort  to  help 
working  parents  pay  for  quality  child  care,  we 
must  not  destroy  the  very  kind  of  child  care 
programs  that  we  want,  and  ought,  to  encour- 
age With  these  new  proposals  before  us 
today,  we  will  do  )ust  that 

Again,  I  stress  that  we  should  encourage 
child  care  programs  m  States  and  communi- 
ties across  the  country  that  have  responded 
to   the   needs  of   working   parents    The   best 


way  to  do  that  is  through  block  grants  to  the 
States  as  seed  money  to  expand  and  build  on 
the  successful  programs 

Any  child  care  legislation  that  Congress 
passes  should  do  four  important  things 

First,  keep  direction  and  choice  as  close  to 
home  as  possible— with  State,  community, 
school,  business,  and  parents 

Second,  inspire  and  invest  m  innovation 
suitable  for  local  needs 

Third,  give  flexibility  to  integrate  existing 
programs  m  the  public  schools  as  well  as 
church-sponsored  programs 

Fourth,  given  our  enormous  budget  deficit, 
child  care  legislation  must  be  consistent  with 
the  obiectives  of  a  pay  as  you  go  system  and 
the  overarching  need  for  deficit  reduction 

The  bills  we  have  before  us  today  do  none 
of  these 

Mr.  ARCHER.  Mr,  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  PrenzelJ.  a  member  of  the 
committee. 

Mr.  FRENZEL.  Mr.  Speaker.  I  yield 
to  the  distingxiished  gentleman  from 
Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr,  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  a  couple  of  things  at  this  point  in 
the  debate  as  a  foUowup  to  the  elo- 
quent presentation  by  the  gentleman 
from  New  York  [Mr.  Downey]  on  the 
majority  bill. 

One  thing  is  absolutely  clear,  and  I 
can  point  it  out,  paragraph  and  line  if 
the  gentleman  or  anyone  i.ere  in  these 
chambers  would  like  for  me  to  do  so. 

The  majority  bill  requires  the  States 
to  regulate  the  child  care  facilities, 
whether  they  was  to  or  not.  if  the 
vouchers  are  redeemable  at  those  loca- 
tions, and  there  are  a  number  of 
States,  some  13  or  14  States,  that  do 
not  regulate  religious  day  care  centers 
that  they  would  be  required  to  regu- 
late under  this  bill,  and  the  authority 
on  that  can  be  found  at  the  bottom  of 
page  33.  continuing  on  to  34  and  into 
the  .sections  that  are  referred  to  in 
those  particular  lines. 

Another  thing  I  would  like  to  refer 
to  is  the  recklessness  of  this  House  im- 
posing standards  on  the  States  even 
though  they  are  broad  and.  I  am  sure, 
well  meaning.  One  of  the  standards 
provided  requires  that  the  care  provid- 
ers provide  parents  with  unlimited 
access  to  their  children  whenever  chil- 
dren of  such  parents  are  in  the  care  of 
providers.  That  sounds  great  until  you 
think  about  what  kind  of  parents 
might  be  out  there,  and  the  fact  that 
there  may  even  be  some  restraining 
orders  for  child  molesters  who  are  par- 
ents, and  I  can  tell  you.  and  I  can 
bring  you  into  any  city  in  this  country 
and  show  you  very  disastrous  occa- 
sions of  that. 

When  we  start  regulating  and  telling 
these  States,  and  we  start  writing  the 
regulations  up  here  in  Washington,  we 
are  in  for  a  world  of  trouble.  We 
should  not  do  this.  It  is  a  dangerous 
precedent. 


Mr.  FRENZEL.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  splendid 
contribution. 

Mr.  Chairman.  I  am  horrified  and 
terrorized  by  the  escalating  costs  of 
the  child  care  bills  before  us.  The 
Democratic  leadership's  bill.  H.R. 
4381.  is  estimated  to  cost  about  $30  bil- 
lion over  5  years.  The  substitute  of- 
fered by  Representatives  Stenholm 
and  Shaw  is  expected  to  cost  about 
$20  billion  over  5  years. 

There  is  a  difference.  Stenholm- 
Shaw  is  merely  overpriced.  The 
Downey-Hawkins  leadership  bill  is  ob- 
scene. 

It  is  the  same  old  story  for  Congress. 
The  more  Congress  talks,  and  Con- 
gress has  been  talking  about  child  care 
for  some  time  now,  the  more  it  spends. 
It  is  again  trying  to  stamp  out  the  al- 
leged "crisis  in  child  care"  by  throwing 
mere  money  at  certain  corners  of  the 
problem. 

So  here  we  are.  confronted  by  two 
versions  of  a  child  care  proposal  that 
most  of  our  citizens  don't  want,  and  at 
a  cost,  that  very  few  of  our  citizens  be- 
lieve we  can  afford. 

Last  year  when  child  care  was  being 
debated  we  were  looking  at  $14.1  bil- 
lion—over 5  years— for  the  Republican 
substitute,  $17.2  billion  for  the  Sten- 
holm-Shaw  proposal  and  a  whopping 
$22.7  billion  for  the  Democratic  bill. 
Those  prices  were  far  too  expensive 
then. 

In  the  usual  congressional  bidding 
competition  we  have  added  nearly  50 
percent  more  cost  to  last  year's  bloat- 
ed bills.  That  is  supposed  to  make  the 
proposals  "more  attractive.  "  But.  ask 
any  taxpayer.  That  is  no  way  to  deal 
with  serious  legislation  like  child  care, 
nor  to  deal  with  a  more  serious  issue 
like  the  budget  deficit. 

You  have  heard  me  time  and  time 
again  on  this  floor  criticizing  our  un- 
willingness to  decrease,  or  even  mar- 
ginally scale  back,  spending.  Despite 
your  unwillingness  to  heed  my  warn- 
ings. I  must  make  them  again. 

Passing  expensive  bills  as  these  child 
care  bills  can  only  cause  long-term 
harm.  The  children  we  are  trying  to 
help  will  inevitably  bear  the  costly 
burden  of  our  follies.  It  is  a  wierd  form 
of  child  care  that  forces  a  huge  debt 
on  to  the  backs  of  our  children  and 
their  children. 

Even  with  offsetting  receipts  from 
the  dependent  care,  tax  credit  and  the 
telephone  excise  tax.  the  leadership 
bill  would  still  cost  taxpayers  $14.5  bil- 
lion and  the  Stenholm-Shaw  bill 
would  cost  $6.4  billion.  That  is  a  huge 
difference  and  a  clear  distinction.  The 
Stenholm-Shaw  compromise  is  the 
only  acceptable  approach. 

With  the  Gramm-Rudman  targets 
looming  over  the  horizon.  $6.4  billion 
cannot  be  taken  lightly.  This  body 
cannot  begin  to  reduce  the  deficit  or 
pass  a  sensible  bill  until  it  gets  its  own 
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fiscal  house  in  order.  Passing  multi-bil- 
lion dollar  spending  bills  is  not  a  step 
in  the  right  direction. 

I  am  amazed  at  the  cost  increases 
since  President  Bush  first  came  out 
with  his  child  care  initiative.  At  that 
time  it  had  a  price  tag  of  $7  billion. 
Stenholm-Shaw  has  tabled  it.  Metro- 
Goldwyn-Downey-Hawkins  has  quad- 
rupled it.  The  Bush  plan  included 
many  of  the  programs  we  are  debating 
today,  an  increase  in  Head  Start,  a 
new  child  tax  credit,  phasing  out  the 
dependent  care  tax  credit  as  well  as 
making  it  refundable. 

We  have  come  a  long  way  from  this 
original  initiative.  It  has  taken  bril- 
liant Democrat  leadership  interven- 
tion to  get  the  price  up  to  $30  billion. 
That  is  what  has  been  called  the  pen- 
alty of  leadership. 

Let  us  not  lose  sight  of  the  main  ob- 
jective—the children  and  their  well- 
being  in  child  care  settings.  Our  main 
goal  is  to  give  families  some  assistance 
while  providing  maximum  flexibility, 
so  they  can  make  their  own  decisions 
about  child  care.  I  share  my  constitu- 
ents primary  goal  of  freedom  of  choice 
as  a  key  factor  in  child  care  legisla- 
tion. Thus,  I  strongly  reject  the  idea 
of  mandating  requirements  such  as 
ones  in  the  leadership  bill. 

Fifteen  hours  of  training  is  an  exam- 
ple of  Federal  encroachment  into 
State  rights  that  does  not  guarantee 
better  child  care.  My  State  leadership, 
as  determinedly  E>emocrat  as  the  lead- 
ership of  this  House  tells  me  to  get  rid 
of  that  requirement.  It  can  handle  its 
own  training. 

The  build  up  of  a  bureaucracy,  such 
as  H.R.  4381  proposes  to  do  like  its 
predecessor  H.R.  3  before  it.  cannot 
guarantee  quality  in  child  care.  What 
it  does  guarsoitee  is  that  exactly  the 
opposite  will  occur;  decreiised  quality, 
increased  costs,  and  yet  another  layer 
of  Federal  bureaucracy. 

As  much  as  I  agree  with  my  col- 
leagues that  child  care  is  an  important 
need,  I  find  it  awfully  hard  to  swallow 
the  large  costs  of  these  child  care  pro- 
posals. I  agree  that  in  order  to  give 
low-income  working  families  choice  in 
child  care,  that  tax  credits  need  to  be 
strengthened.  I  further  agree  that 
using  existing  programs  and  allowing 
states  the  flexibility  through  title  XX 
is  the  right  approach.  The  wrong  ap- 
proach, however,  is  to  require  State 
mandates  in  child  care  facilities. 
Whenever  did  Federal  mandates  make 
a  program  safer  or  better?  The  par- 
ents, first  of  all,  should  be  given  the 
resource  to  make  the  child  care  deci- 
sions. 

The  costs  of  these  two  bills  are  a 
perfect  example  of  Congress'  good  in- 
tention gone  haywire,  and  of  its  mani- 
fest inability  to  manage  the  affairs  of 
the  people.  I  ask  my  colleagues  to 
carefully  weigh  the  funding  implica- 
tions and  different  approaches  in 
these  bills  before  casting  a  vote.  The 


only  possible  fiscal  conclusion  is  a  vote 
for  Stenholm-Shaw,  and  eventually,  a 
vote  against  either. 

D  1230 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hayes]. 

Mr.  HAYES  of  Illinois.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Sten- 
holm-Shaw substitute  and  in  support 
of  the  compromise  version  of  the 
Early  Childhood  Education  and  Devel- 
opment Act. 

Mr.  Chairman,  It  has  been  about  4 
months  since  this  body  had  the  oppor- 
tunity to  finish  what  it  started  to  do 
late  last  year— pass  meaningful  child 
care  legislation.  The  closed  door  nego- 
tiations are  over,  the  compromises 
have  been  made.  Unfortunately,  as  is 
usually  the  case,  the  only  people  who 
suffer  are  those  who  can  least  afford 
to  pay— our  Nation's  children  and 
their  parents. 

While  we  debate  the  merits  of  this 
historic  measure,  thousands  upon 
thousands  of  children  suffer  from  a 
lack  of  adequate  and  safe  child  care 
services.  Hopefully,  since  this  measure 
was  last  on  the  floor,  many  of  you 
have  taken  the  time  to  visit  with,  and 
listen  to  your  constituents.  I  would  say 
the  vast  majority  of  you  have  heard 
the  same  stories— the  supply  of  afford- 
able, and  I  emphasize,  affordable, 
child  care  is  severely  limited,  and  in 
many  cases,  nonexistent. 

Representing  the  South  Side  of  Chi- 
cago as  I  have  since  1983,  I  have  seen 
first  hand,  the  needs  of  working  fami- 
lies and  the  needs  of  those  who  cannot 
find  work.  The  unfortunate  reality  of 
life  in  my  district  is  that  many  chil- 
dren are  growing  up  in  single  parent, 
female  headed,  households.  House- 
holds with  little  to  no  income  coming 
in  to  help  put  food  on  the  table, 
clothes  on  their  backs  or  shoes  on 
their  feet.  Many  of  these  women  are 
unemployed  and  if  they  can  find  em- 
ployment, carmot  take  advantage  of  it 
due  to  a  lack  of  child  care  services. 

The  unemployed  sincerely  want  to 
find  a  job  at  a  livable  wage.  The  myth 
that  they  want  to  live  off  Government 
assistance  is  just  that— a  myth.  What 
they  want  is  the  opportunity  to  work 
at  decent  wages  and  provide  for  their 
families.  But  what  becomes  of  their 
families  while  they  are  at  work?  All 
too  often  the  children  are  placed  in 
unsafe,  uninspected  and  uncertified 
holding  facilities  because  their  work- 
ing parents  either  cannot  afford  to  put 
them  in  approved  child  care  centers, 
or  cannot  find  such  facilities. 

This  Congress  has  an  obligation  to 
provide  for  those  in  our  society  who 
cannot  do  for  themselves.  My  constitu- 
ents cannot  afford  for  this  compro- 
mise to  go  half  way,  if  that  much,  as 
called  for  in  the  Stenholm-Shaw  sub- 
stitute. The  substitute  simply  fails  to 


meet   the   true   needs   of   American's 
worliing  and  nonworking  families. 

The  substitute,  unlike  the  compro- 
mise, does  not  address  the  quality  of 
child  care  programs.  It  does  not  set 
aside  funds  for  the  thousands  of  chil- 
dren known  as  "latchkey"  children. 
And  it  would  continue  the  short- 
changing of  the  Head  Start  Program. 
Meaningful  programs  essential  to  en- 
hancing real  access  to,  and  improving 
the  supply  of,  quality  child  care, 
cannot  be  shortchanged.  The  Sten- 
holm-Shaw substitute  must  be  defeat- 
ed. 

My  constituents  are  in  desperate 
need  of  affordable  and  safe  child  care 
services.  H.R.  3  provides  opportunities 
for  them  to  not  only  reenter  the  main- 
stream of  society,  but  to  also  ensure 
the  well  being  of  their  children.  We 
cannot  afford  any  further  delay  in 
passing  this  legislation.  Far  too  many 
people  are  looking  to  Congress  for 
leadership  in  this  area  and  I  urge  the 
Members  of  this  Chamber  to  defeat  all 
substitutes  and  pass  this  much  needed 
legislation. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  enter  into  a 
colloquy  with  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Is  it  the  understand- 
ing of  the  gentleman  from  Permsylva- 
nia  [Mr.  Goodling]  that  on  page  43  if 
the  language  there  relating  to  the 
child  care  funded  by  the  State  under 
the  title  were  in  fact  in  place,  that  the 
religious  child  care  providers  in  our 
State  of  Pennsylvania  would  be  ineligi- 
ble for  any  money  under  the  commit- 
tee bUl? 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  respond  to  the  gentleman  by 
saying  that  the  first  I  saw  this  legisla- 
tion was  at  midnight  last  night,  and  as 
I  read  page  43,  the  gentleman  is  cor- 
rect. 

Mr.  WALKER.  In  other  words,  the 
religious  child  care  provisions  that  are 
in  the  committee  bill  are  a  total  phony 
with  regard  to  the  State  of  Pennsylva- 
nia. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Sten- 
holm-Shaw provisions  in  the  substi- 
tute that  is  going  to  be  offered  for  a 
number  of  reasons.  First  and  foremost, 
let  us  ask  the  question:  In  the  era  of 
deficit  reduction  in  this  country,  since 
when  did  $20.5  billion  not  become  a  lot 
of  money? 

I  am  astonished  by  the  rhetoric  we 
hear  on  the  floor  here  today  that 
somehow  suggests  that  we  are  cheap 
on  child  care  because  we  are  only 
spending  $20  billion. 
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I  have  to  say  in  all  honesty.  I  am 
afraid  there  are  some  Members  around 
here  who  are  so  drunk  on  spending 
dollars  that  their  only  key  is  how 
much  more  can  we  spend  than  the 
other  side. 

The  second  question  and  point  I 
have  to  bring  up  is  on  the  religious 
issue.  There  is  no  debate  about  Sten- 
holni-Shaw.  I  am  not  here  to  suggest  a 
final  resolution  about  the  Downey- 
Hawkins  bill,  because  I  do  not  think  it 
has  been  resolved  yet.  But  I  know  that 
there  is  no  debate  about  Stenholm- 
Shaw  on  the  religious  issue. 

The  third  question  that  I  bring  up  is 
the  whole  issue  of  Federal  regulations. 
Whether  you  like  it  or  not.  there  are 
41  pages  of  Federal  standards  that 
every  State  must  meet,  aind  for  a  State 
to  receive  any  funds  under  this  par- 
ticular proposal,  within  3  years  you 
have  to  develop  regulations. 

I  am  struck  by  the  education  groups 
that  are  saying: 

Well,  we  cannot  allow  vouchers  for  child 
care  because  that  is  a  foot  in  the  door  for 
vouchers  for  education. 

Do  you  want  to  talk  about  a  foot  in 
the  door?  You  ought  to  talk  about  the 
41  pages  of  standards  that  are  in  this 
bill,  because  once  you  mandate  State 
set  standards,  you  are  going  to  man- 
date within  3  years  that  the  State 
standards  are  not  good  enough  and  we 
have  got  to  make  Federal  standards 
for  child  care.  Mark  my  word. 

Mr.  DOWNEY.  Mr.  Chairman,  I  am 
going  to  take  2  minutes  and  end  this 
legal  scholarship  on  the  floor  about 
what  pages  43  and  33  mean,  so  we  can 
put  this  to  bed  and  Members  can  find 
something  else  to  argue  about. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY.  I  yield  to  the  gentle 
man  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman.  I 
would  like  to  ask  the  gentleman  from 
New  York  [Mr.  Downey],  the  lan- 
guage that  is  contained  as  the  gentle- 
man referred  to  on  page  43  and  page 
33.  the  language  there,  especially  on 
lines  23  and  24  of  page  33  and  on  lines 
10  and  11  of  page  43.  does  that  mean 
that  the  State  is  required  to  license 
and  regulate  all  child  care  centers,  in- 
cluding religious? 

Mr.  DOWNEY.  No.  it  does  not  re- 
quire the  State  to  license  religious  pro 
viders. 

Mr.  VOLKMER.  If  the  gentleman 
will  yield  further,  it  means  that  if  the 
State  does  elect  to  license  or  regulate 
religious  child  care  providers,  then 
they  must  u.se  the  standards? 

Mr.  DOWNEY.  Mr.  Chairman,  that 
is  correct. 

Mr.  VOLKMER.  If  the  gentleman 
will  yield  further,  it  also  says,  as  I  read 
It  and  as  the  gentleman  from  New- 
York  reads  it  as  the  author  of  it.  does 
the  gentleman  agree  that  no  State  will 
be  required  to  license? 


Mr.  DOWNEY.  Mr.  Chairman,  that 
is  correct.  Let  me  state  it  once  and  for 
all.  The  gentleman  is  correct. 

Mr.  VOLKMER.  If  the  gentleman 
will  yield  further,  the  gentleman  is  the 
author  of  it.  I  want  to  have  his  inter- 
pretation. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
want  to  make  it  clear  on  the  record,  I 
know  Members  are  anxious  to  hear  it, 
so  let  me  say  it  so  Members  under- 
stand it,  because  there  are  other 
things  to  talk  about.  The  bill  says  that 
if  a  State  chooses  not  to  license  reli- 
gious providers,  they  may  do  that.  The 
bill  further  states  that  in  the  process 
of  not  requiring  that  license,  they  are 
still  eligible  for  title  II  money.  One 
may  not  agree  with  it  but  that  is  what 
it  says. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Chairman, 
today  has  been  a  long  time  in  coming. 
There  were  times  some  of  us  wondered 
if  today  would  ever  come.  But  that  is 
understandable,  an  acceptable  day 
care  bill  means  different  things  to  dif- 
ferent people. 

However,  the  committee  bill  before 
us  means  the  bottom  line  is  we  have 
come  through  all  the  changes  and  still 
have  a  comprehensive  bill.  It  includes: 
First,  an  extended  earned  income  tax 
credit— not  exactly  day  care  per  say 
but  a  great  deal  of  help  to  low-income 
families  with  young  children;  second, 
increased  block  grant  money  to  States 
for  child  care  services;  third,  expanded 
Head  Start,  a  proven  successful  day 
care  program  for  disadvantaged  chil- 
dren; and  fourth,  before  and  after- 
school  site  day  care. 

Oh  we  do  not  agree  on  everthing. 

This  proposal  also  requires  States  to 
have  day  care  standards  in  certain 
areas  of  health,  safety,  and  quality 
within  3  years. 

I  guarantee  we  will  be  back  before 
that  wishing  we  had  done  more.  This 
is  only  sensible.  1  wish  there  were 
more  standards.  It  does  seem  ludicrous 
to  be  allocating  this  amount  of  fund- 
ing and  not  insisting  on  more  safety 
standards. 

Also,  many  of  us  wish  the  bill  had 
more  day  care  staff  training  and  more 
increased  day  care  sites.  However.  I 
know  others  wish  we  did  not  even  need 
this  bill  and  mothers  would  stay  home 
and  take  care  of  their  children. 

But  neither  extreme  happened.  In- 
stead, the  bill  before  us  experienced  a 
multitude  of  compromises,  a  year  of 
negotiations,  and  most  recently  the 
result  is  comprehensive  day  care. 

If  passed,  many  children  in  the 
United  States  will  receive  additional 
day  care  and  multitudes  of  parents 
will  breathe  easier.  I  say  that  is  not 
bad. 
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I  think  that  is  a  good  job.  So  let  us 
just  vote  for  it  and  get  on  with  it  and 
join  all  of  those  other  nations. 

Mr.  SHAW.  Mr.  Chairman.  I  would 
like  to  invite  the  House  to  listen  close- 
ly to  what  the  gentleman  from  New 
York  [Mr.  Downey]  said.  What  he  is 
saying  is  that  the  committee  bill  does 
not  require  States  to  regulate  religious 
day  care  centers.  He  is  correct,  but  if 
those  vouchers  are  redeemable  there, 
they  dam  well  are  required  to  regulate 
them;  that  is  what  the  bill  said,  and  I 
am  sure  the  gentleman  from  New 
York  will  agree  with  me  on  that. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentlewoman  from  Connecticut 
[Mrs.  Johnson],  a  member  of  the 
Ways  and  Means  Committee,  who  has 
worked  long  and  hard  on  this  particu- 
lar bill  before  us. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  as  we  debate  some  of  the 
details  of  this  bill,  which  indeed  are 
very  important,  I  do  not  want  Mem- 
bers to  lose  track  of  the  enormous  sig- 
nificance of  this  day  for  America's 
women  and  children.  Not  only  do  we 
have  the  chance  today  to  provide  sig- 
nificant new  resources  to  enable  our 
poorest  children  to  receive  better  care, 
but  at  long  last  we  have  the  opportu- 
nity to  adopt  a  family  support  policy 
that  will  directly  attack  poverty  in 
working  families. 

We  know  from  experience  with  an- 
other income  support  program.  Social 
Security,  that  poverty  can  be  reduced 
through  income  support  policies,  and 
indeed  poverty  among  seniors  is  the 
lowest  of  any  group  in  America.  So 
today,  with  the  expansion  of  the 
earned  income  tax  credit,  we  take  a 
giant  step  forward  by  adopting  an 
income  support  policy  that  is  not  only 
sensitive  to  income  and  size  of  the 
family,  but  also,  if  we  adopt  the  Sten- 
holm-Sliaw  amendment,  sensitive  to 
the  most  vulnerable  members  in  our 
society:  infants. 

Through  the  Stenholm-Shaw  pro- 
gram we  powerfully  attack  the  prob- 
lem of  children  in  poverty,  but  we  also 
empower  parents  to  make  the  choice 
of  caring  for  their  own  children.  By 
expanding  family  income  we  make 
part-time  work  an  option,  we  make  it 
even  possible  for  one  parent  to  concen- 
trate exclusively  on  caring  for  children 
if  the  other  parent  is  employed. 

When  children  are  young  and  par- 
ents' responsibilities  are  many,  ex- 
panding the  incomes  of  America's 
lowest  earning  families  is  indeed  sound 
policy  and  will  encourage  the  building 
of  strong  families  and  the  creation  of 
greater  fairness  throughout  our  socie- 
ty. There  are  regulatory  issues  in  this 
bill  that  deserve  and  need  addressing. 
In  the  course  of  our  debate  we  must 
get  to  them,  because  they  could  dra- 
matically reduce  the  availability  of 
service  for  those  very  same  poor  fami- 
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lies. But  at  this  time  let  me  urge  your 
support  for  the  Stenholm-Shaw  substi- 
tute because  it  provides  the  most  gen- 
erous Income  support  policy  for  Amer- 
ica's working  poor  families. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  leader- 
ship bill,  H.R.  4381,  which  Is  a  rewrite 
of  the  Hawkins  bill,  H.R.  3. 

At  the  outset,  I  want  to  say  that  no 
one  ever  in  my  25  years  here  has 
worked  longer  and  harder  in  trying  to 
get  day  care  legislation  such  as  we 
have  before  us  today  than  the  gentle- 
man from  California  [Mr.  Hawkins]. 
We  have  some  late  volunteers  here 
who  are  sudden  experts  in  the  field, 
but  there  are  people  on  both  sides  of 
the  aisle.  Democrats  and  Republicans 
on  that  committee,  who  have  been 
wrestling  with  the  problem  for  a  long 
time. 

The  protracted  debate  over  child 
care  in  this  Congress  has  created  un- 
fortunate confusion  about  the  propos- 
als under  consideration  today.  At  issue 
today  is  not  whether  or  not  federally 
funded  child  care  programs  are 
needed.  There  is  a  general  consensus 
that,  while  the  Congress  may  not  be 
able  to  completely  solve  the  Nation's 
child  care  crisis,  it  most  certainly  can 
and  must  make  an  important  contribu- 
tion toward  lessening  it.  Nor  does  the 
child  care  debate  focus  on  how  much 
money  should  be  spent  on  child  care. 
The  general  consensus  is  that  child 
care  is  important  enough  to  spend  sev- 
eral billion  dollars  from  the  start.  The 
alternatives  we  will  corisider  today— 
the  leadership  package  and  the  Sten- 
holm/Shaw  substitute— are  not  vastly 
different.  The  discussions  today  will  il- 
lustrate their  many  similarities  along 
with  their  few  differences. 

Today  we  are  considering  two  pro- 
posals: H.R.  4381,  which  is  a  modified 
version  of  the  Education  and  Labor 
Committee's  bill,  H.R.  3,  and  a  substi- 
tute to  that  bill  offered  by  Congress- 
man Stenholm  and  Shaw.  Some  have 
characterized  the  Stenholm-Shaw  sub- 
stitute as  a  wholly  different  approach 
to  child  care,  arguing  that  only  Sten- 
holm-Shaw is  "pro-family"  and  only 
Stenholm/Shaw  offers  parents 
"choice"  in  the  care  of  their  children. 
In  truth,  the  Early  Childhood  and 
Education  Development  Act  and  the 
Stenholm-Shaw  proposals  are  far 
more  similar  in  this  regard  than  they 
are  different.  Both  proposals  author- 
ize an  increase  in  Head  Start  appro- 
priations for  full-day,  full-year  services 
for  low-income  families.  Both  propos- 
als give  a  tax  credit  to  families  with 
young  children  by  expanding  the 
earned  income  tax  credit  program. 
Both  proposals  would  help  finance 
this  tax  benefit  for  low-income  fami- 
lies with  children  by  limiting  the 
amount    upper    income    families    can 


earn  and  still  qualify  for  the  depend- 
ent care  tax  credit.  Both  proposals 
would  establish  an  assured  set-aside 
for  child  care  under  the  existing  pro- 
gram, title  XX  of  the  Social  Security 
Act.  Both  bills  reinforce  parental 
choice  through  the  use  of  the  vouch- 
ers through  this  title  XX  program. 
Both  bills  provide  a  modest  amount  of 
funding  for  loans  to  small  businesses 
which  wish  to  offer  child  care  services. 

Having  named  the  similarities,  I 
would  like  to  concentrate  on  the  dif- 
ferences, which  is  why  I  support  the 
Early  Childhood  Education  and  Devel- 
opment Act  unequivocably.  There  are 
three  primary  reasons  to  support  H.R. 
4381. 

Firjt,  the  bill  requires  that  each 
State  receiving  the  funds  earmarked 
under  title  XX  must  establish  its  own 
child  care  standards  in  specified  areas, 
such  as  the  ratio  of  children  to  adults, 
and  providers  must  meet  those  State 
standards  to  qualify  for  Federal  fund- 
ing. This  offers  minimum  protections 
for  children  who  are  being  cared  for 
by  those  other  than  their  parents. 

Second,  the  bill  authorizes,  at  the 
discretion  of  each  State,  various  activi- 
ties to  help  improve  the  quality  of 
child  care,  such  as  developing  resource 
and  referral  programs,  providing  train- 
ing to  providers,  providing  loans  to  im- 
prove facilities.  FYom  countless  stud- 
ies, including  the  acclaimed  Perry  Pre- 
school Study  from  my  district,  there  is 
documented  proof  that  a  high-quality 
child  care  program  has  positive  and 
long-lasting  effects  on  children  who 
have  participated  in  these  programs. 

Third,  and  most  importantly,  the 
leadership's  bill  offers  an  additional 
title,  title  II,  to  create  school-based 
programs  for  before  and  after  school 
care  and  preschool  care. 

The  leadership  bill  authorizes  $429 
million  in  1991  for  title  II  to  establish 
programs  operated  at  or  through 
schools  for  early  childhood  develop- 
ment or  before  and  after  school  care. 
The  program  does  not  create  a  new 
bureaucracy.  Rather  it  builds  on  the 
existing  structure  established  thiough 
chapter  I  of  the  Elementary  and  Sec- 
ondary Education  Act,  which  sends 
Federal  support  directly  to  local  edu- 
cational agencies.  Such  programs 
would  be  designed  to  asiiure  working 
parents  that  child  care  would  be  pro- 
vided for  all  their  children  regardless 
of  age,  at  one  location  for  the  entire 
working  day.  Children  from  families 
who  are  at  the  poverty  level  would  be 
provided  services  free  of  charge.  Fami- 
lies who  earn  up  to  160  percent  of  the 
State's  lower  living  standard  could  re- 
ceive a  Federal  subsidy  for  child  care, 
based  on  a  sliding  fee  scale. 

Mr.  Chairman,  child  care  programs 
must  be  able  to  take  the  place  of  the 
working  mother,  who  spends  8  or  more 
hours  a  day  away  from  home  to  pay 
for  her  family's  food  and  housing.  By 
the  year  2000  75  percent  of  all  two- 


parent  families  will  have  both  parents 
in  the  out-of-home  work  force.  This 
means  there  will  be  2  million  infants,  9 
million  children  between  age  1  and  5,  7 
million  school  children  ages  5  to  9  and 
8  million  10  to  14  year  olds  with  moth- 
ers in  the  work  force.  By  the  year  2000 
these  26  million  children  will  need 
child  care  either  during  the  entire 
workday  or  before  and  after  school.  It 
is  essential  that  any  Federal  initiative 
passed  by  this  Congress  include  a 
strong  educational  component  as  is  re- 
flected in  the  leadership's  package  so 
that  the  youngest  among  these  chil- 
dren will  be  ready  to  derive  the  maxi- 
mum benefits  from  school  and  the 
school-aged  children  will  use  their  out- 
of-school  time  wisely  through  both 
recreational  and  school-related  activi- 
ties. 

I  would  like  to  call  the  Members'  at- 
tention to  the  fact  that  there  is  a  real 
irony  involved  in  this  bill.  I  am  not 
going  to  hold  myself  out  as  a  constitu- 
tional expert,  but  I  have  been  studying 
the  church-state  decisions  of  the 
courts  for  a  long  time.  I  have  no  doubt 
in  my  mind  that  the  language  that  is 
in  this  bill,  and  the  language  that  is  in 
the  Stenholm  bill,  is  unconstitutional. 
There  is  one  way  for  those  who  are 
sincere,  not  in  grandstanding  for  any 
bloc  of  religions,  but  who  are  sincere 
about  giving  access  to  children  to 
church-related  day  care  centers,  and 
particularly  to  the  educationally  based 
programs  in  nonpublic  schools.  These 
Members  should  support  the  Edwards 
amendment,  because  I  have  the  suspi- 
cion that  the  adoption  of  the  Edwards 
amendment,  contrary  to  popular 
thought  on  this  floor,  might  sanitize 
this  legislation  to  the  point  where  it 
would  pass  constitutional  muster.  If 
Members  vote  down  the  Edwards 
amendment,  they  are  going  to  learn 
about  the  glory  of  a  strict  construc- 
tionist court,  because  I  can  predict  the 
outcome  of  that  litigation,  and  predict 
that  it  will  be  very  prompt  after  the 
FYesident  signs  the  bill,  if  he  chooses 
to  do  so. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Petri],  Mr.  EITC  him- 
self. 

Mr.  PETRI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  also  would  like  to  thank  my 
colleague,  the  gentleman  from  New 
York  [Mr.  Downey]  for  his  generous 
remarks  in  his  earlier  statement  on 
the  floor. 

Mr.  Chairman,  1  note  that  most  of 
the  money  provided  by  each  of  the 
two  alternative  child  care  bills  before 
us  would  be  spent  on  an  expanded 
EITC  adjusted  for  family  size. 

In  my  opinion,  that  represents 
major  progress.  I  have  been  arguing, 
along  with  oth^s,  for  several  years 
now  that  the  fairest  and  most  efficient 
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way  to  help  low  income  families  with 
children  is  EITC  reform. 

The  problem  is  insufficient  income 
with  which  to  support  children.  And 
the  solution  is  to  supplement  wages  di- 
rectly, according  to  need  as  deter- 
mined by  famiy  size. 

The  basic  principle  here  is  to  provide 
needy  working  parents  more  income 
and  let  them  decide  how  to  spend  it. 
There  is  now  broad  support  for  that. 
We  could  pass  a  separate  EITC  bill  in 
the  twinkling  of  an  eye.  In  fact  we 
could  have  passed  one  long  ago. 

What's  holding  up  this  bill,  and  will 
probably  hold  it  up  some  more  even 
after  we  finish  here  today  is  the  rest 
of  the  bill— the  part  that  tries  to  tell 
people  how  to  spend  their  money. 

There's  no   need   for  all   the  wran 
gling  over  those  issues.  Just  take  what- 
ever money  we're  going  to  spend  and 
gi.e    it    to    neeedy    working    parents 
through  the  EITC. 

We  could  and  should  have  done  that 
long  ago.  We  could  and  should  do  it 
today.  Still,  I  am  happy  that  at  least 
we  seem  to  be  moving  in  the  right  di- 
rection. 

I'd  also  like  to  point  out  that  on  my 
reading  of  both  the  base  bill  and  the 
Stenholm  substitute,  nothing  in  either 
bill  would  prevent  a  State  from  using 
up  to  90  percent  of  its  new  earmarked 
title  Twenty  money  for  a  State  level 
earned  income  tax  credit  if  the  State 
so  chose. 

In  case  a  State  chose  to  do  that, 
surely  the  requirement  to  offer  a  cer- 
tificate option  to  parents  would  be  su- 
perfluous, since  the  EITC  would  be 
simpler  and  more  flexible  than  a  cer- 
tificate. 

Mr.  Chairman,  just  as  most  of  the 
Federal  money  for  child  care  is  likely 
to  be  provided  through  the  Federal 
EITC,  it  seems  to  me  the  simplest 
thing  for  the  States  to  do  would  be  to 
follow  our  example.  Surely  this  is  the 
best  way  to  help  needy  working  par 
ents. 

n  1250 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Subcommittee  on 
Human  Resources,  the  gentleman 
from  Tennessee  [Mr.  Ford.] 

Mr.  FORD  of  Tennessee.  Mr.  Chair 
man,  I  am  pleased  to  come  to  the  floor 
today  in  support  of  H.R.  3,  the  Early 
Childhood    Education    and    Develop- 
ment Act. 

I  would  like  to  commend  my  chair 
man  of  the  Committee  on  Human  Re- 
sources for  a  job  well  done,  along  with 
the  gentleman  from  California  [Mr. 
Hawkins]  who  is  also  chairman  of  the 
Committee  on  Education  and  Labor  in 
this  Congress. 

Mr.  Chairman,  this  bill  is  of  vital 
concern  to  millions  of  Americans  and 
is  based  upon  the  premise  that  all  of 
society  benefiUs  when  the  Government 
helps  strengthen  the  ability  of  fami 


lies  to  address  the  needs  of  their  chil- 
dren of  this  great  Nation. 

Mr.  Chairman,  current  estimates  in- 
dicate that  nationally  the  average  cost 
of  full-time  child  care  is  approximate- 
ly $3,000  per  child  annually,  with 
infant  care  dramactically  higher.  The 
impact  on  low-income  working  parents 
is  even  more  severe  in  proportion  to 
their  income.  F^or  low-income  families 
child  care  expenses  consume  20  per- 
cent of  family  income  as  compared  to 
5  percent  for  more  affluent  families. 

Child  care  is  no  longer  a  luxury  for 
the  rich,  but  a  necessary  service  for 
many  Americans.  The  demand  for 
child  care  is  increasing  and  is  expected 
to  rise  significantly  higher  by  the  end 
of  the  decade. 

However.  Mr.  Chairman,  in  addition 
to  high  cost,  parents  seeking  child  care 
services  face  many  other  barriers:  lim- 
ited supply  and  inconsistent  quality. 
These  factors  limit  child  care  choices 
and  often  force  parents  to  settle  for 
whatever  is  available  rather  than  what 
is  needed. 

Parents  with  few  options  face  the 
real  prospect  of  having  to  leave  their 
children  in  unsafe  and  unhealthy 
places  during  their  work  hours.  The 
lack  of  quality  child  care  has  reached 
such  crisis  proportions  that  we  cannot 
continue  to  address  it  with  a  band  aid 
approach. 

This  bill  today  is  a  real  response  to 
the  health  care  needs  of  this  Nation. 
Rather,  we  must  begin  to  establish  a 
child  care  system  that  is  reliable,  ac- 
cessible to  all  children,  and  becomes 
part  of  the  very  structure  of  society. 

Mr.  Chairman.  I  believe  H.R.  3  is  the 
answer.  The  issue  here  today  is  not  a 
matter  of  church-state  or  vouchers  but 
the  welfare  and  best  interest  of  our 
children.  Religion  should  not  be  the 
focal  point  of  this  bill. 

This  is  a  children's  bill,  a  bill  about 
the  welfare  of  children.  America's  chil- 
dren cannot  afford  expensive  lobby- 
ists, do  not  contribute  to  political  cam- 
paigns, and  cannot  vote  for  their  rep- 
resentatives. 

But  they  do  deserve  the  support  of 
their  repre.sentatives  on  the  f'oor.  If 
we  do  not  care  for  our  children  today, 
they  will  not  be  able  to  care  for  them- 
selves later.  Our  children's  future  and 
certainly  our  Nation's  depends  on 
what  we  do  here  this  afternoon. 

Mr.  Chairman,  I  urge  my  colleagues 
to  give  full  support  to  H.R.  3  today  on 
the  House  floor. 

Mr.  SHAW  Mr.  Chairman,  may  I 
ask  how  much  time  remains  for  each 
speaker? 

The  CHAIRMAN 
from  California  [Mr 
minutes  remaining 
from  Pennsylvania 
has  16' J  minutes  remaining,  the  gen- 
tleman from  New  York  [Mr.  Downey] 
has  12 'a  minutes  remaining  and  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  15 'v  minutes  remaining. 


The  gentleman 
Hawkins)  has  18 

the  gentleman 
[Mr.    Goodling] 


Mr.  SHAW.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Chandler],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  CHANDLER.  Mr.  Chairman,  if  I 
may,  I  would  like  to  address  the  ques- 
tion of  religion  in  day  care  in  the  con- 
text of  this  debate  and  an  amendment 
that  we  will  see  later  today. 

I  want  to  make  it  clear  that  I  favor 
choice,  I  favor  parents  deciding  what 
is  best  for  their  children.  We  need  to 
consider  some  facts. 

The  fact  is  in  the  State  of  Washing- 
ton, which  I  represent,  and  in  the  rest 
of  the  country,  approximately  a 
third— it  ranges.  30  percent,  some 
higher— of  all  the  day  care  takes  place 
in  churches,  synagogues,  temples,  reli- 
gious-based day  care.  This  is  good 
quality,  dependable,  safe,  reliable  day 
care. 

It  is  overwhelmingly  the  first  choice 
of  parents,  poll  after  poll  has  indicated 
that. 

It  is  also  a  fact  that  parents  who  will 
qualify  under  title  XX  do  or  will  desire 
to  have  their  children  in  religious  day 
care. 

Now.  the  Constitution  of  the  United 
States  prohibits  the  establishment  of 
a  State  religion.  It  also  prohibits  re- 
striction, limitation,  inhibition  of  any 
kind  of  a  religious  practice  by  the  Gov- 
ernment. 

Now.  does  Stenholm-Shaw  violate 
that  separation  of  church  and  state? 
My  view  is  no. 

If  an  individual  takes  their  child 
along  with  a  voucher,  a  certificate, 
that  is  not  a  decision  by  the  Govern- 
ment, that  is  a  decision  by  the  individ- 
ual. It  neither  establishes  a  religion 
nor  does  it  interfere  with  religion. 

We  do  not  tell  an  AFDC  recipient,  a 
welfare  recipient,  that,  "You  can't 
take  a  dollar  of  that  money  even  if  it 
is  your  only  source  of  income  and  put 
it  in  a  church  collection  plate.  "  That  is 
none  of  our  business,  that  is  their 
property. 

It  is  my  view  that  a  voucher  or  a  cer- 
tificate is  exactly  the  same  thing  when 
it  is  being  used  for  day  care. 

Specific  to  the  Edwards  amendment 
that  we  will  face  later  on:  My  under- 
standing of  that  amendment,  if  it  is 
adopted  to  amend  Stenholm-Shaw.  if  a 
parent  walks  up  to  a  religious  day  care 
center  and  presents  that  voucher,  that 
day  care  center,  then  makes  an  impor- 
tant decision.  It  either  says,  "No.  you 
cannot  bring  your  child  here."  or  it 
says.  "Yes.  you  can.  We  will  take  your 
voucher  and  we  are  going  to  complete- 
ly change  our  practice  as  a  result  of 
having  done  so  or  face  a  lawsuit." 
Clearly. 

And  that  change  that  would  be  nec- 
essary would  be  to  take  the  crosses  or 
any  other  religious  symbol  off  the 
walls,  no  prayer,  no  limitations  on 
hiring.  Catholics  would  have  to  hire 
Jews.  Jews  would  have  to  hire  Catho- 
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lies  and  so  on.  And  that  removes 
choice. 

I  urge  my  colleagues  to  support 
Stenholm-Shaw.  If  there  is  a  constitu- 
tional question  about  this,  and  there 
may  be,  as  my  colleague  from  Michi- 
gan points  out.  let  us  the  court  decide 
it  and  not  prejudge  that  issue  today. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  California,  [Mrs.  Boxer]. 

Mrs.  BOXER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  our  House 
soars  when  we  do  something  that  ad- 
dresses the  hopes  and  the  dreams  of 
our  people. 

Today,  by  passing  H.R.  3,  we  do 
something  to  make  those  hopes  and 
these  dreams  possible. 

What  are  these  dreams?  To  be  pro- 
ductive members  of  society,  to  provide 
for  ourselves  and  our  children,  to  help 
our  families  give  our  children  the  sup- 
port they  need  to  grow  up  strong  and 
assured  and  healthy. 

When  our  families  are  searching  for 
quality  child  care  and  cannot  find  it, 
that  is  a  negative.  When  our  families 
feel  that  child  care  will  not  have  basic 
standards  of  care,  that  is  a  negative. 
When  our  families  have  to  pay  a  quar- 
ter of  their  income  for  child  care,  that 
is  a  negative. 

Today  we  can  change  all  that  by 
passing  the  Democrat  bill  that  has 
training  standards,  that  has  before- 
and  after-school  care,  that  gives  States 
wide  options  to  build  the  programs  to 
suit  their  particular  activities. 

I  am  proud  to  be  here  today  to  see 
that  vision  achieved. 

Mr.  Hawkins,  Mr.  Miller  of  Califor- 
nia, Mr.  Downey,  Mr.  Kildee,  they  de- 
serve our  thanks  for  getting  us  to  this 
point. 

And  to  the  children  of  America,  I 
have  a  message  for  you:  You  are 
moving  up  on  America's  priority  list. 
And,  who  knows,  maybe  you  will  even 
surpass  the  Stealth  bomber. 

Mr,  GOODLING.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  [Mr.  Robinson]. 

Mr.  ROBINSON.  Mr.  Chairman, 
first  let  me  state  that  I  am  not  a  con- 
stitutional lawyer  and  on  this  particu- 
lar day  I  am  thankful  to  God  that  I 
am  not. 

But  I  am  the  parent  of  six  children 
and  the  grandparent  of  seven  grand- 
children. 

I  have  listened  to  the  debate  today, 
and  I  was  reflecting  back  early  on  in 
my  marriage  in  which  my  wife  and  I 
were  both  working.  We  chose  to  put 
our  six  children  at  a  religious  day  care 
center  because  we  wanted  our  children 
to  learn  something  about  religion.  We 
wanted  them  to  learn  how  to  pray  and 
to  be  thankful  for  God,  early  on  in 
their  lives. 


D  1300 

As  I  look  at  the  Democratic  proposal 
today,  I  have  to  just  shake  my  head 
and  wonder  why,  in  a  body  that  we 
start  our  each  and  every  day  with  a 
prayer.  Members  look  up  here  and  it 
says  "In  God  We  Trust."  Why  would 
they  submit  an  antireligious  day  care 
hill?  It  is  beyond  my  comprehension. 

We  have  three  daughters  that  are 
young,  working  mothers.  One  of  their 
biggest  expenditures  is  child  care. 
They  want  their  children  and  our 
grandchildren  in  a  religious  day  care 
center  because  they  think  we  have  too 
many,  too  many  day  care  centers  that 
really  do  not  care  about  religion,  they 
do  not  care  about  the  formation  in  the 
early  years  of  our  grandchildren's 
lives,  about  teaching  them  the  differ- 
ence between  right  and  wrong. 

I  will  say  this:  That  if  we  pass  the 
Democratic  bill  today,  it  will  be  a  sad 
commentary  on  the  integrity  of  this 
institution.  We  can  argue  constitution- 
al law  all  we  want  to,  but  I  can  state 
with  a  clear  conscience  that  I  think 
there  are  more  of  us  than  there  are  of 
you,  and  that  is  why  I  support  the 
Stenholm-Shaw  amendment. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  2V2  minutes  to  the  gentleman 
from  Ohio  [Mr.  Pease) 

Mr.  PEASE.  Mr.  Chairman,  as  a 
member  of  the  Committee  on  Ways 
and  Meains,  the  Subcommittee  on 
Human  Resources,  I  am  pleased  and 
proud  to  stand  here  today  and  support 
this  leadership  package,  and  particu- 
larly to  commend  our  subcommittee 
chairman,  the  gentleman  from  New 
York  [Mr.  Downey],  for  what  I  con- 
sider to  be  a  magnificent  job  of  leader- 
ship over  the  last  few  months.  It  has 
been  a  long  and  difficult  path  to 
where  we  are  today.  It  was  not  easy  to 
find  compromises  between  the  Com- 
mittee on  Ways  and  Means'  version 
and  the  Committee  on  Education  and 
Labor's  version  of  child  care  legisla- 
tion. 

After  some  months,  we  did  find 
those  compromises,  and  the  leadership 
package  before  Members  today  is  that 
product.  It  deserves  your  support.  The 
leadership  package  will  be  strength- 
ened by  the  Pri:e  and  Edwards  amend- 
ments, and  I  urge  your  support  for 
them. 

The  leadership  package  will  not  be 
strengthened,  it  will  be  weakened  by 
the  Stenholm-Shaw  amendment.  I 
urge  Members  to  oppose  it. 

The  leadership  bill,  my  friends,  is 
prochild,  directly  through  an  expan- 
sion of  title  XX,  directly  through 
school-based  care  provisions,  and  di- 
rectly through  Head  Start  expansion. 
It  is  also  profamily  through  the  EITC. 
the  earned  income  tax  credit  provi- 
sions, which  will  allow  families  to  get 
additional  cash  in  their  pockets  and 
make  their  own  decisions  about  where 
they  want  to  spend  those  dollars. 
whether  they  want  to  spend  those  dol- 


lars in  a  central  day  care  center,  or 
with  a  neighborhood  baby  sitter,  or 
whether  they  want  to  encourage  the 
father  or  the  mother  to  stay  home  and 
take  care  of  those  children. 

It  is  also  proworking  Americans, 
again,  because  of  the  earned  income 
tax  credit.  The  last  10  years  have  seen 
terrible  things  happen  to  low-income 
Americans  in  terms  of  unfair  taxes. 
This  earned  income  tax  provision  of 
this  bill,  as  a  bonus,  helps  to  redress 
that  situation.  All  in  all.  this  bill  is  a 
good  bill,  an  excellent  bill,  richly  de- 
serving of  your  support.  I  hope  Mem- 
bers will  support  Price,  support  Ed- 
wards, oppose  Stenhoim,  and  vote  for 
a  final  passage  of  this  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson]. 

Mr.  DICKINSON.  Mr.  Chairman, 
Alabama  is  one  of  the  States  that 
grants  religious  freedom,  and  I  rise  in 
support  of  Stenholm-Shaw. 

We  have  had  several  weeks  to  examine  the 
Stenholm-Shaw  proposal,  and  only  a  few 
hours  of  rumors  in  the  Cloakroom  to  get  a 
vague  idea  of  what  is  in  the  partisan  Demo- 
crat package. 

From  what  I've  heard  about  the  Democrat 
bill,  there  is  no  doubt  that  the  Stenholm-Shaw 
proposal  is  the  best  of  the  two.  pnmanly  be- 
cause It  clearly  allows  parents  to  select  the 
day  care  providers  of  their  choice,  including 
religious  day  care  programs. 

Churches  and  other  religious  organizations 
provide  an  estimated  one-third  of  all  center- 
based  care  and  in  many  areas,  especially  rural 
areas,  offer  the  only  care  available.  Yet,  it  is 
unclear  in  the  Democrat  proposal  as  to  wheth- 
er parents  will  be  given  an  opportunity  to  buy 
whatever  sort  of  care  they  want  for  their  chil- 
dren. 

Parents  should  be  able  to  decide  where 
they  are  going  to  send  thei'  children,  and  if 
they  want  to  send  them  to  a  church  child  care 
facility,  then  they  should  be  eligible  for  the 
same  Federal  assistance  as  if  they  send  them 
to  an  ABC  child  care  facility. 

I  would  have  liked  to  have  seen  the  [Demo- 
crat proposal  before  I  arnved  on  the  floor  this 
morning,  but  the  unfortunate  trend  that  is  de- 
veloping in  the  House  did  not  allow  me.  It 
seems  that  the  rush  to  judgment  in  secrecy  is 
becoming  a  habit  of  a  few,  led  by  those  who 
believe  that  a  deliberative,  reasoned  evalua- 
tion can  only  impede  their  agenda. 

I  hope  that  the  House  will  return  to  the 
method  of  thoroughly  analyzing  the  issues,  es- 
pecially when  dealing  with  such  sweeping  leg- 
islation as  child  care. 

It  IS  clear  that  parents  will  be  given  freedom 
of  choice  through  Stenholm-Shaw,  but  notxxjy 
seems  to  know  if  parents  are  protected  by  the 
Democrat  proposal.  Vote  yes  for  the  family, 
and  vote  yes  for  Stenholm-Shaw. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  a  member  of  the  Commit- 
tee on  Ways  and  Means,  the  gentle- 
man from  Tennessee  [Mr.  Sundquist]. 
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Mr.  SUNDQUIST.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

The  argument  today  is  not  about 
whether  we  have  child  care  or  not.  I 
have  not  heard  any  person  speak  yet 
as  to  whether  we  ought  to  have  child 
care  or  not  have  child  care.  We  all 
agree  we  need  to  have  child  care.  That 
is  not  the  question. 

One  of  my  colleagues  quoted  from 
"Saturday  Night  Live,"  It  is  always 
something."  Well,  it  is  always  some- 
thing. 

Let  me  tell  Members  what  that 
something  is.  It  is  a  question  of  cost, 
and  it  is  a  question  of  choice.  The  cost 
is  a  good  deal  more,  $8  billion,  as  the 
gentleman  from  Texas  [Mr.  Archeh] 
said  earlier.  We  do  not  measure  love 
for  our  children  by  how  much  we 
spend,  my  friends.  It  does  not  mean  we 
love  our  children  more  when  we  spend 
more  money.  We  need  the  best  kind  of 
child  care  bill  for  the  best  price.  We 
need  to  invest  in  our  children  a  bal- 
anced budget,  and  less  deficit,  and  I 
say  to  Members  if  we  vote  for  the  ma 
jority  child  care  bill.  Members  are 
going  to  be  voting  for  a  bigger  deficit, 
we  are  going  to  be  voting,  probably  for 
a  tax  increase.  Let  Members  vote  on 
what  is  needed. 

The  second  point  is  choice.  The 
choice  is,  who  decides  what  kind  of 
care  we  have?  Is  it  the  parents,  or  is  it 
the  Federal  Government?  I  do  not 
know  if  other  Members  have  been  get- 
ting phone  calls  like  I  have  been  get- 
ting phone  calls,  but  I  have  been  get- 
ting mamy,  many  calls  on  behalf  of 
Stenholm-Shaw.  I  support  that,  and  I 
urge  Members  to  vote  for  that.  I  think 
it  is  in  line  with  the  majority  of  people 
in  the  country.  Be  careful  and  vote 
against  the  Gephardt  amendment, 
against  the  Edwards  amendment,  be- 
cause it  will,  in  fact,  gut  Stenholm- 
Shaw.  Members  cannot  vote  for  those 
and  satisfy  the  constituents  at  home 
who  are  urging  Members  to  vote  for 
Stenholm-Shaw. 

Therefore,  friends,  let  Members 
make  the  right  choice,  let  Members 
vote  for  Stenholm-Shaw. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3.  If  there  were  no 
other  reason  to  vote  for  it,  I  would 
argue  that  it  com.es  down  to  the  ques- 
tion that  when  the  school  bell  rings, 
every  kid  should  have  a  safe  place  to 
go. 

Many  go  home  to  mom.  But  for 
many  others,  moms  not  home  yet. 

She  may  want  to  be.  I  wish  every 
mom  could  make  that  choice. 

But  some  moms  are  the  only  adult  in 
their  family. 

Other  moms  and  dads  both  have  to 
work,  just  to  give  iheir  kids  a  home, 
food,  and  clothing. 


For  many  American  families,  nave  a 
parent  home  after  school  means  more 
than  giving  up  luxuries.  It  means 
living  in  poverty  or  going  on  welfare. 

Today  more  than  15  million  school 
kids  live  in  families  where  every  adult 
works. 

And  that  number  is  skyrocketing. 

The  amount  of  awake  time  that 
school  kids  spend  out  of  school  each 
year  exceeds  the  amount  they  spend 
in  school. 

The  quality  of  the  care  ihat  these 
kids  receive  before  and  after  school 
has  a  significant  affect  on  their  lives. 

The  National  Re.search  Council's 
recent  report  on  child  care  policy  cited 
two  studies  which  compared  children 
in  a  model  after  .school  program  with  a 
program  of  much  lesser  quality. 

Thp  kids  who  were  in  a  high  quality 
after  school  program  were  getting 
higher  grades  in  school,  and  had 
higher  standardized  test  scores. 

More  important  to  the  kids  them- 
selves, these  same  studies  showed  that 
ihPir  teachers  rated  them  as  among 
the  best  in  their  classrooms  at  making 
and  keeping  friends. 

What  does  all  this  mean?  It  means 
kids  need  a  safe  place  to  go.  They  need 
care  just  like  mom  would  give  them  if 
she  could— care  that  teaches  and  nur 
tures. 

This  bill  will  give  these  kids  a  chance 
to  get  that  kind  of  care— in  trusted 
community  settings,  like  schools  and 
Y's  in  churches  and  homes. 

A  vote  for  the  Early  Childhood  Edu- 
cation and  Development  Act  is  a  vote 
for  Congress'  most  significant  legisla- 
tion in  a  quarter  of  a  century.  The 
kids  and  the  country  need  it. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman,  let  me 
simply  say  I  am  deeply  concerned 
about  not  just  the  religious  issues  in 
tho  bill,  but  the  evident  religious  bias 
in  the  bill. 

D  1310 

Why  would  we  use  such  strong 
words?  I  use  such  words  because  the 
committee  bill  actually  has  new  re- 
strictions on  religiously  affiliated  orga- 
nizations that  do  not  presently  exist  in 
current  Federal  law.  These  are  new  re- 
strictions. 

So  much  of  the  debate  has  been:  Are 
we  going  to  open  up  through  certifi- 
cates the  eligibility  of  parents  to 
choose  religious  providers?  What  is 
being  missed  is  that  there  are  new  re- 
oti-ictions  on  religious  providers. 

For  example,  there  is  a  new  test. 
There  is  a  prohibition  on  funding  any 
sectarian  purpose  or  activity  under 
i'\^>  III  of  the  bill  other  than  the  cer- 
tificates. That  is  any  sectarian  purpose 
or  activity.  There  is  absolutely  no 
other  precedent  in  statute  law  for  that 
kind  of  blanket  restriction.  It  exceeds 


the  lemon  test.  The  lemon  test  gives 
us  three  goals: 

You  have  to  have  a  valid  secular 
purpose  if  you  are  going  to  be  dealing 
with  the  State:  you  have  to  be  sure 
you  do  not  have  a  primary  effect  of 
advancing  religion:  and  you  have  to  be 
sure  you  do  not  have  excessive  entan- 
glements of  church  and  state. 

That  language  goes  beyond  the  ex- 
isting lemon  test,  and  it  is  a  restriction 
on  the  ability  to  utilize  religiously  af- 
filiated organizations. 

Second,  the  bill  puts  restrictions  on 
the  title  VII  protections  for  religiously 
affiliated  organizations  in  terms  of  the 
Civil  Rights  Act.  title  VII.  protections 
for  religious  organizations. 

I  want  to  poini  out  that  that  is  new- 
language.  It  is  a  restriction  on  reli- 
giously affiliated  day  care  providers. 
In  both  cases  it  is  a  retreat  from 
present  law. 

I  think  we  should  broaden  choice, 
and  I  think  we  should  allow  for  reli- 
gious providers.  After  all.  they  account 
for  30  percent  of  the  day  care  out 
there,  and  poli  after  poll  tells  us  they 
are  the  first  provider  of  choice  of  the 
parents. 

But  when  we  point  out  then  that  we 
have  not  guaranteed  the  choice  of  the 
parent  through  that  so-called  certifi- 
cate system,  that  it  is  really  buried 
elsewhere  in  other  parts  of  the  bill 
and  there  are  restrictions  on  the  use 
of  those  certificates,  when  we  consider 
that  and  put  these  other  portioris  in 
the  bill.  1  would  submit.  Mr.  Chair- 
man, that  this  is  genuinely  antireli- 
gious  in  terms  of  putting  in  new  con- 
straints that  our  religious  providers 
hitherto  have  not  had  to  comply  with, 
including  under  title  XX. 

We  have  existing  title  XX  programs. 
Many  departments  of  social  services 
contract  with  religiously  oriented 
groups.  They  do  it  in  other  areas,  too. 
We  do  it  for  druK  abuse,  health  screen- 
ing, and  neighborhood  health  centers. 
My  church  started  a  drug  rehabilitat- 
ed program,  and  it  probably  Is  inciden- 
tally or  inadvertently  involved  with 
some  sense  of  mission  toward  society 
that  is  religiously  inspired. 

Does  that  mean  it  should  not  be  al- 
lowed to  service  community  needs?  Ac- 
cording to  the  language  in  this  bill,  in 
title  III,  section  2012.  any  such  fund- 
ing whatsoever  will  be  prohibited. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Henry] 
has  expired. 

Mr.  GOODLING.  Vr.  Chairman.  I 
yield  30  additional  seconds  to  the  gen- 
tleman from  Michigan  [Mr.  Henry], 

Mr.  HENRY.  Mr.  Chairman,  let  me 
al.so  point  out  that  there  r.re  a  lot  of 
people  who  feel  that  both  bills,  the 
committee  bill  and  the  Stenholm- 
Shaw  bill,  mandate  vouchers.  That  is 
correct,  they  both  mandate  vouchers, 
but  the  committee  bill  leave.s  up  to 
State  law  what  the  vouchers  can  be 
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used  for.  whereas  the  Stcnholm-Shaw 
bill  allows  that  voucher  to  be  utilized 
for  any  appropriate  day  care  provider 
under  State  law.  That  is  to  say  any 
lawful  provider  of  day  care  can  receive 
that  certificate.  The  committee  bill 
denies  that  choice  to  the  parent. 

So  the  debate  Is  not  specifically  in 
terms  of  whether  or  not  you  get  a  cer- 
tificate. The  issue  is  what  you  can  do 
with  it,  and  the  committee  bill  does 
not  give  to  the  parent  the  ability  to 
choose  the  vendor  of  his  or  her  choice. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Chairman.  I  support  this  legislation 
and  applaud  those  who  constructed  it. 
I  think  it  makes  sense,  and  it  is  a  good 
piece  of  legislation. 

Missing  in  this  legislation,  however, 
is  an  ingredient  that  would  provide 
child  care  funds  on  Indian  reserva- 
tions. Nowhere  is  the  need  more  acute 
for  child  care  than  on  Indian  reserva- 
tions. We  must  solve  that  problem.  We 
must  in  conference  deal  with  this 
issue. 

We  talk  about  children  generically. 
Let  me  put  a  face  to  these  issues. 
About  4  weeks  ago  I  met  with  4-year- 
old  Tatmara  DeMaris,  she  had  a 
broken  nose,  broken  arm,  broken  leg, 
and  hair  pulled  out  by  the  roots.  This 
was  child  abuse  of  the  severest  kind. 
No,  it  was  not  in  a  child  care  facility;  it 
was  in  a  foster  home. 

But  child  care  issues  for  the  defense- 
less among  us,  the  children,  are  criti- 
cally important.  We  must  protect 
them.  This  child  care  bill  is  very  im- 
portant, and  I  am  going  to  support  it. 
But  we  must  go  further.  We  must  pro- 
vide child  care  moneys  for  Indian  res- 
ervations. If  we  fail  to  do  that,  we  will 
have  missed  our  mark,  in  my  judg- 
ment. 

So.  Mr.  Chairman,  I  hope  for  cooper- 
ations when  we  go  to  conference  to 
solve  this  problem  on  behalf  of 
Tamara  and  all  the  other  children 
who  need  that  help. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm].  co-author  of  the 
Stenholm-Shaw  substitute. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
want  just  to  touch  quickly  on  one  of 
the  major  differences  between  H.R.  3 
versus  the  Stenholm-Shaw  substitute. 

I  would  quickly  point  out  that  there 
is  95  percent  agreement  from  this 
Member  to  the  Ways  and  Means  Com- 
mittee provisions,  but  there  is  a  lot  of 
interesting  language  in  H.R.  3  that 
was  borrowed  from  or  inserted  by  the 
Education  and  Labor  Committee.  The 
new  H.R.  3  mandates  that  States 
apply  standards  and  enforcement  poli- 
cies, tailored  to  detailed  Federal  speci- 
fications, to  all  child  care  funded 
under  title  XX.  That  has  major  impli- 
cations for  Alabama,  Florida.  Illinois, 
Indiana.   Maryland.    Mississippi.   Mis- 


souri, New  Jersey,  North  Carolina. 
North  Dakota,  Pennsylvania.  South 
Carolina,  and  Virginia,  the  States  that 
exempt  religious  child  care  providers 
from  State  regulation.  If  you  happen 
to  represent  a  district  in  one  of  those 
13  States,  read  the  language  in  the 
bill.  Do  not  listen  to  the  debate,  read 
the  language  in  the  new  H.R.  3  as  it 
pertains  to  your  State  and  the  status 
quo.  That  bill  requires  State  standards 
and  enforcement  policies  as  a  condi- 
tion of  Federal  assistance— including 
vouchers.  The  language  is  convoluted 
and  some  may  think  it  can  be  read 
either  way.  But  look  at  Stenholm- 
Shaw  and  you  will  see  that  our  lan- 
guage is  very  clear,  very  specific.  It 
does  not  have  an  excess  of  words.  It 
does  not  take  a  lot  of  interpreting  by 
lawyers.  And  it  doesn't  change  the 
rights  of  States  under  the  status  quo 
to  choose  to  regulate  or  exempt.  Just 
read  the  bills. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Chairman,  I  rise 
today  to  express  my  support  for  this 
compromise  child  care  package,  al- 
though I  do  want  to  express  disap- 
pointment at  the  way  this  issue  has 
been  handled.  Frankly,  if  the  child 
care  legislation  were  an  actual  child. 
Congress  would  be  charged  with  both 
abuse  and  neglect. 

And  who  has  paid  the  price  for  these 
needless  delays?  The  families  of  Amer- 
ica, that  is  who.  According  to  one  esti- 
mate, Congress'  footdragging  has  cost 
working  families  with  small  children 
some  $900  already. 

I  hope  that  today's  process  will  expe- 
dite the  House-Senate  conference.  I 
want  to  urge  my  colleagues  to  support 
the  Hawkins-Downey  compromise 
package.  I  say  so  because  it  is  the  only 
proposal  before  us  that  gets  to  a  key 
child  care  problem— the  quality,  the 
health,  and  the  safety  factors  in  child 
care.  This  is  not  just  the  opinion  of 
one  Member.  I  ask  the  Members  to 
listen  to  what  the  National  Research 
Council  of  the  National  Academy  of 
Sciences  had  to  say  recently  on  this 
issue: 

Of  greatest  concern  is  the  large  number  of 
children  who  are  presently  cared  for  in  set- 
tings that  do  not  protect  their  health  and 
safety,  and  do  not  provide  appropriate  de- 
velopmental stimulation  •  *  *  poor  quality 
care,  more  than  any  single  type  of  program 
or  arrangement,  threaten  children's  devel- 
opment. 

They  go  on  to  say  this:  "A  great  deal 
of  available  out-of-home  child  care  ap- 
pears to  be  of  poor  quality."  This  poor 
quality  care  early  in  life,  the  Council 
pointed  out,  leads  to  developmental 
problems  later  in  life. 

The  Council  is  unequivocal  in  terms 
of  how  to  solve  the  crisis: 

The  Federal  Government  should  initiate  a 
process  to  develop  national  standards  for 
child  care  •  •  •  incentives  must  be  created 


to  encourage  State  development  of  stand- 
ards. 

In  the  Hawkins-Downey  package. 
States  are  given  incentives  to  create 
their  own  quality  standards.  This  bill, 
quite  modestly,  does  not  create  or 
mandate  national  standards. 

In  contrast,  proponents  of  the  Sten- 
holm amendment  abandon  the  issue  of 
quality  and  seem  to  say  that  quality  is 
incompatible  with  parental  choice. 

Hawkins-Downey  provides  for  a  wide 
range  of  choices.  There  are  real 
choices  among  options  that  will  meet 
at  least  minimal  quality  standards. 
Parents  should  have  this  choice  if 
they  cannot  fall  back  on  relatives  to 
whom  they  can  entrust  their  children. 
Having  standards  means  that  parents 
will  have  some  confidence  that  their 
children  are  being  cared  for  properly 
or  that  parents  will  have  the  right  to 
visit  their  children  unannounced— one 
of  the  best  methods  of  preventing 
child  abuse. 

And  they  are  standards  that,  from  a 
fiscal  responsibility  perspective, 
ensure  that  the  billions  of  taxpayer 
dollars  are  being  used  for  services  of 
basic  acceptability.  We  demand  that  of 
every  other  Federal  program.  Why  not 
for  our  children? 

Mr.  Chairman,  the  families  of  this 
Nation  have  had  to  wait  an  unaccept- 
ably  long  time  for  Congress  to  enact 
child  care  legislation.  For  example,  I 
introduced  my  first  bill  some  6  years 
ago.  We  are  finally  on  the  verge  of 
passing  a  bill.  Let  us  make  sure  it  is 
child  care  legislation  that  American 
parents  both  want  and  need. 

D  1320 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

First  of  all.  Mr.  Chairman.  I  want  to 
congratulate  the  gentleman  from  Iowa 
[Mr.  Tauke]  and  the  gentleman  from 
Michigan  [Mr.  Kildee],  two  people 
who  worked  hard  on  child  care  legisla- 
tion long  before  it  became  such  a  pop- 
ular issue  and  long  before  everybody 
got  into  the  act. 

I  also  want  to  say.  "thank  you."  to 
my  chairman.  We  worked  very  closely 
up  until  3  weeks  ago  trying  to  work 
out  what  I  thought  would  be  a  good 
child  care  proposal. 

In  doing  that,  Mr.  Chairman,  we 
agreed  on  title  I,  we  agreed  on  title  II, 
we  agreed  to  get  rid  of  the  Federal 
prescriptions  in  title  III,  we  agreed  to 
title  V. 

I  will  admit  it  was  not  my  committee 
who  now  brought  some  of  those  dis- 
agreements back  into  play.  It  was  the 
other  committee,  and  those  things 
that  came  back  into  play  that  I  really 
had  problems  with  deal  with  Federal 
prescriptions. 

Mr.  Chairman,  when  we  started  this 
whole  debate,  it  was  my  feeling  that 
child  care  was  very  important  for  one 
particular  segment  of  our  society,  as 
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far  as  the  Federal  Government  was 
concerned,  and  that  our  Federal  re- 
sponsibility was  to  make  sure  the 
working  poor  could  continue  to  work, 
and  that  is  where  I  thought  our  re 
sponsibility  ended  from  the  Federal 
level. 

My  second  concern  was  that  there 
were  those  who  were  going  to  some- 
how or  another  believe  that  we  could 
federally  prescribe  not  allowing  to 
happen  in  day  care  centers  what  has 
happened  throughout  this  country, 
that  somehow  or  another  we  could 
take  those  horror  stories  off  of  the 
front  pages  of  the  newspaper  if  only 
we  could  write  a  bunch  of  prescrip 
tions,  and  I  am  here  to  tell  my  col- 
leagues that  those  horror  stories  gen 
erally  happened  In  the  States  that  had 
the  most  prescriptive  day  care  rules 
and  regulations  throughout  the  entire 
country. 

Mr.  Chairman,  there  is  no  way  we 
can  federally  prescribe  that  those 
horror  stories  will  not  happen,  and  so 
I  now  have  problems  with  title  III  be- 
cause I  believe  it  is  federally  prescrip- 
tive. I  have  problems  with  title  VI  be- 
cause I  also  believe,  and  we  sort  of  ne 
gotiated  this  out  of  the  Education  and 
Labor  package,  that  that  is  a  back 
door  approach  to  eventually  havinK 
the  Federal  prescriptions  that  I  do  not 
believe  should  be  in  place. 

So.  Mr.  Chairman,  I  now  find  myself 
in  a  position,  having  worked  a  long, 
long  time  to  try  to  improve  the  Educa- 
tion and  Labor  bill,  that  putting  the 
two  together  I  find  it  an  unacceptable 
bill. 

I  also  have  a  real  problem.  I  suppose, 
with  $30  billion.  I  would  hope  that 
somehow,  and  I  am  not  sure  how  that 
will  happen,  that  by  the  time  we  finish 
this  year  we  will  have  a  bill  that  I  can 
wholeheartedly  support,  and  what 
happens  today  will  have  a  lot  to  do 
with  that,  and  what  happens  then  in 
conference  will  also  have  a  lot  to  uo 
with  that. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
California  [Mr,  Miller],  the  distin- 
guished chairman  of  the  Select  Com- 
mittee on  Children.  Youth,  and  Fami- 
lies. 

Mr.  MILLER  of  California.  Mr 
Chairman  and  members  of  the  com- 
mittee, let  me  begin  by  thanking  ev- 
eryone who  has  been  working  on  this 
legislation,  the  gentleman  from  Michi- 
gan [Mr.  KiLDEE].  and  the  gentleman 
from  California  [Mr.  Hawkins],  and 
the  gentleman  from  Iowa  [Mr 
Taoke],  and  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  from 
the  Committee  on  Education  and 
Labor,  aj\d  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi],  the  gentleman 
from  New  York  [Mr.  Downey],  and 
the  gentleman  from  Florida  [Mr 
Shaw]  from  the  Committee  on  Ways 
and  Means.  I  also  want  to  thank  the 
staff  of  the  Select  Committee  on  Chil 


dren.  Youth,  and  Families,  which  I 
chair.  For  over  7  years,  this  staff  has 
developed  a  seminal  body  of  knowl- 
edge on  child  care  that  has  educated 
and  energized  the  Congress  and  the 
Nation. 

Mr.  Chairman,  we  are  going  to  have 
a  child  care  bill.  That  in  and  of  itself  is 
a  milestone.  When  we  complete  the 
debate,  we  will  have  probably  the  most 
significant  act  that  this  Congress  has 
passed  on  behalf  of  children  since  the 
public  school  acts  of  the  1960's. 

However,  Mr.  Chairman,  there  is  a 
distinction  between  these  bills.  Let  us 
remember  that.  There  is  a  distinction, 
as  the  gentlewoman  from  Maine  [Ms. 
Snowe]  said,  about  how  they  address 
the  health  and  the  safety  of  our  chil- 
dren and  the  quality  of  those  child 
care  programs. 

Many  have  taken  this  well  today  and 
suggested  to  us  that  standards  are  bad. 
that  we  should  reject  this  bill  because 
of  standards.  They  claim  that  stand- 
ards are  abhorrent  to  us. 

But  those  same  individuals  have 
voted  for  standards  throughout  their 
entire  career  in  the  Congress.  They 
voted  for  Head  Start  performance 
standards,  so  we  would  know  wc  w?re 
getting  a  dollar's  worth  of  services  for 
a  dollar  paid.  They  voted  for  air  traffic 
control  standards  so  planes  do  not  col- 
lide in  the  air.  They  have  voted  for 
work  rules  for  pilots.  They  have  voted 
for  work  rules  for  doctors  and  nurses. 
They  have  set  Federal  standards,  and 
were  proud  of  it,  when  they  went 
home  and  said  that  we  do  not  put  our 
parents  in  unlicensed  facilities  in  nurs- 
ing homes,  proud  of  it  when  they  had 
quality  controls  in  hospitals. 

However.  Mr.  Chairman,  now.  for 
Americas  children,  they  suggest  that 
somehow  standards  are  immoral.  Not 
only  have  they  voted  for  standards  for 
health  and  safety  on  behalf  of  work- 
ing men  and  women  and  our  elderly: 
They  have  voted  for  standards  on 
behalf  of  America's  animals. 

Mr.  Chairman,  they  have  voted  for 
the  Livestock  Transportation  Act 
which  says  that  animals  may  not  be 
transported  or  confined  without 
proper  feeding,  watering  and  rest  for 
more  than  28  hours.  They  must  be  hu- 
manely unloaded  in  properly  equipped 
pens  for  rest.  They  must  be  given 
space  to  lie  down.  They  must  have  rest 
periods  at  least  for  5  hours  out  of 
every  28  hours. 

I  say  to  my  colleagues.  "Mind  you, 
this  is  a  mandated  Federal  standard, 
and  it's  harsh  "  So  what  did  my  col- 
leagues do'.'  They  put  in  an  exemption 
for  sheep.  Sheep  can  be  transported  a 
little  bit  longer  than  can  other  ani- 
mals because  it  was  a  harsh,  federally 
mandated  standard. 

Now.  they  have  also  decided  they 
wert'  concerned  about  the  amount  of 
feed  that  the.se  animals  would  get. 
They  are  concerned  about  the  cleanli- 
ness of  the  water  in  their  troughs,  so 


they  have  specified  standards.  They 
are  concerned  about  the  temperature 
of  the  water  in  their  troughs,  so  they 
said  it  must  be  sufficiently  warm  as  to 
prevent  ice  from  forming  on  it. 

Yes,  we  see  that  not  only  do  they 
care  about  the  living  animals,  but  they 
have  been  concerned  about  the  slaugh- 
ter of  those  same  animals.  There  are 
restrictions  on  the  discomfort  of  an 
animal  that  is  slaughtered,  although  it 
is  hard  for  me  to  imagine  how  they  en- 
force that  standard.  They  require  a 
postmortem  inspection.  They  regulate 
the  methods  of  slaughter. 

For  poultry,  they  have  decided  how- 
much  care  we  should  give  to  chickens. 
They  have  decided  how  much  disin- 
fectant should  be  in  their  pens.  They 
have  decided  the  method  and  the 
means  by  which  we  will  clean  out  the 
manure  from  those  pens.  They  have 
decided  that  the  disinfectant  shall  be 
federally  mandated  and  written  to 
such  an  extent  that  there  shall  only 
be  4  fluid  ounces  of  disinfectant  to  1 
gallon  of  water. 

Mr.  Chairman,  are  my  colleagues 
starting  to  get  the  picture?  This  is  not 
a  philosophical  argument  about  Feder- 
al standards.  This  is  an  attack  on 
Americas  children  and  on  quality  day 
care.  They  cannot  elevate  this  to  a 
philosophical  argument  when  they 
mandated  farmers,  and  they  mandated 
truckers,  and  they  mandated  shippers, 
and  they  mandated  growers,  and  they 
still  do  it  today,  and  they  will  soon 
have  the  farm  bill  out  here. 

But  somehow,  if  we  want  trained 
people  to  watch  our  children,  that  is 
evil.  Somehow,  if  we  want  to  make 
sure  that  parents  have  access  to  the 
care  centers  that  is  taking  care  of 
their  children,  that  is  wrong. 

But  they  didn't  think  it  was  a  great 
philosophical  point  in  1984,  when 
many  of  these  same  people  who  have 
taken  the  well  voted  for  my  bill  that 
required  Federal  training  for  day  care 
workers  in  specific  instances.  Why  did 
they  support  that  bill  in  1984?  Because 
children  were  being  molested,  children 
were  being  harmed  in  day  care  set- 
tings. 

Mr.  Chairman,  they  came  to  me  and 
said.  What  can  you  do?  I've  got  to  do 
something  for  my  district  back  home.  " 

We  conditioned  the  money  on  identi- 
fication checks  of  day  care  workers,  on 
fingerprinting  for  day  care  workers,  on 
background  checks  for  day  care  work- 
ers. We  asked  that  the  States  establish 
those  standards  as  a  condition  of  Fed- 
eral child  care  funding,  and  the  States 
did.  And  in  this  bill  today,  we  do  not 
mandate  specific  standards.  We  ask 
that  the  States  establish  their  own 
standards  in  several  critical  areas,  and 
the  States  will  do  it.  Many  States 
have.  These  are  not  Federal  standards. 
This  is  a  Federal  mandate  that  States, 
in  a  3-year  period  of  time,  have  the 
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want  to  utilize  Federal  funds. 

D  1330 

So  the  question  for  you  in  the  next 
few  minutes  before  you  vote  is,  are 
Americas  children  as  important  as 
America's  poultry?  Are  America's  chil- 
dren as  important  as  America's  pigs? 
Are  America's  children  as  important 
as  America's  cows?  And  the  answer 
has  to  be  yes,  but  there  is  only  one  bill 
that  would  afford  these  children  that 
kind  of  protection,  and  that  is  the  bill 
of  the  gentleman  from  California  [Mr, 
Hawkins]  and  the  gentleman  from 
New  York  [Mr.  Downey],  because  the 
other  bill  believes  it  is  immoral  to  sug- 
gest that  our  children  have  quality 
care. 

We  saw  87  young  people  bum  \ip  in 
the  Happy  Land  fire  because  of  bad 
standards  and  bad  enforcement.  What 
do  we  need,  a  Happy  Land  child  care 
tragedy?  Do  we  need  another  baby 
Jessica  to  fall  down  a  well  in  another 
unlicensed  facility  before  you  are  back 
here  covering  your  political  tails 
asking  for  standards? 

Mr.  SHAW.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
will  just  take  an  additional  minute. 
The  Speaker  a  moment  ago  was  decry- 
ing the  lack  of  child  care  and  the  lack 
of  how  long  it  has  taken  us  to  get 
here.  You  know,  we  have  28  child  care 
bill  provisions  already  in  force  in  the 
Federal  Government  that  cost  $7  bil- 
lion already. 

Now,  Mr.  Chairman,  we  are  talking 
also  about  standards  and  improve- 
ments of  quality.  I  do  not  argue 
against  standards.  There  is  nothing  in 
my  bill  that  says  there  are  not  going 
to  be  standards.  What  we  argue 
against  is  having  them  federally  man- 
dated. I  have  problems  with  the  list 
that  the  gentleman  from  California 
[Mr.  Miller]  just  read  off,  like  he  did. 
I  would  like  to  eliminate  some  of  those 
mandates.  They  are  umiecessary  and 
uruieeded. 

I  also  have  problems  with  the  idea 
that  the  Federal  Government  is  the 
only  entity  that  can  provide  these 
standards  for  adequate  child  care  de- 
velopment skills. 

Mr.  Chairman,  throughout  the 
lengthy  period  during  which  the  child 
care  issue  has  been  before  the  House, 
continually  we  have  heard  pleas  for 
quality  or  quantity  improvements  in 
child  care  programs.  In  particular  we 
have  heard  about  the  need  for  im- 
provements in  care  provider  training, 
updating  of  their  skills  and  knowledge, 
and  the  need  for  greater  parent  involv- 
ment  in  all  aspects  of  child  care. 

I  would  like  to  bring  to  the  attention 
of  the  House  two  recent  developments 
that  have  originated  in  the  proprie- 
tary or  for-profit  child  care  sector:  the 
establishment  of  two  new  national  or- 


ganizations for  teachers,  the  American 
Association  of  Early  Childhood  Educa- 
tors, and  for  parents,  the  National 
Childcare  Parents  Association.  Both  of 
these  organizations  are  aimed  at  im- 
proving the  quality  of  child  care  devel- 
opment for  children.  The  other  impor- 
tant development  is  the  recent  effort 
to  train  proprietary  sector  teachers  in 
groups  so  that  they  may  qualify  for 
the  Child  Development  Associate  cre- 
dential or  its  equivalent.  Through  the 
efforts  of  the  Southwest  Training  In- 
stitute in  Phoenix,  AZ,  over  800  pre- 
school teachers  are  completing  such 
courses  and  the  training  program  soon 
will  include  over  1,000  teachers  in  the 
State  of  Texas. 

These  are  noteworthy  and  very  re- 
sponsible endeavors  coming  from  the 
proprietary  sector,  and  I  would  like  to 
submit  for  the  Record  two  articles  de- 
scribing these  important  ventures. 
NCCA  Announces  Start  of  Two  New  Orga- 
nizations— American  Association  or 
Early  Childhood  Educators,  and  Nation- 
al Childcare  Parents  Association 
After  a  year-long  study  of  the  concept  and 
need,  the  NCCA  Board  of  Directors,  at  its 
last  meeting,  formally  decided  to  develop 
two  new  national  affiliates— one  for  center 
directors,  teachers  and  aides  (AMERICAN 
ASSOCIATION  OF  EARLY  CHILDHOOD 
EDUCATORS),  and  the  other  for  parents 
with  children  in  child  care  centers  (NA- 
TIONAL CHILDCARE  PARENTS  ASSO- 
CIATION). "The  time  has  come  to  branch 
out  and  support  our  professional  education- 
al staffs,  and  parent  customers",  declared 
NCCA  President  Gary  Mohler  in  announc- 
ing the  decision. 

The  NCCA  Board  has  established  a  three 
person  Oversight  Committee  to  coordinate 
the  development  of  both  programs,  with 
Mark  Walsh  (New  York-Chairman),  Mark 
Rosenl>erg  (Maryland)  and  Nick  Craft 
(Georgia).  The  new  organizations  will  con- 
tract with  Associated  Child  Care  Consult- 
ants, Ltd.  In  Annandale,  Virginia  to  facili- 
tate the  start-up,  promotion,  administra- 
tion, and  provision  of  membership  services 
for  the  new  tax-exempt  national  organiza- 
tions. 

Start-up,  seed  funding  Is  being  provided 
by  the  NCCA  and  from  a  generous  grant 
from  Hardee's  Pood  Systems.  Inc.  "Hardee's 
demonstrated  commitment  to  quality  child 
care,  through  their  variety  of  financial  and 
service  support,  has  allowed  the  NCCA  to 
expand  the  services  that  we  can  offer  our 
members  and  the  child  care  community  at 
large,"  Mohler  stated. 

"The  main  benefits  of  the  teachers'  group 
(AAECE),"  noted  Chairman  Mark  Walsh, 
"will  be  to  offer  a  variety  of  valuable  serv- 
ices, and  the  opportunity  for  group  training 
to  qualify  for  the  CDA  credential,  or  its  pro- 
fessional equivalent.  The  parents'  group 
(NCPA)  also  will  offer  a  number  of  services 
and  low-cost  benefits  as  well  as  conferences 
and  other  parenting  materials  from  Parent 
Care,  Inc.  based  In  Rockvllle.  Maryland." 
Newsletters  and  government  representation 
on  many  Issues  also  will  be  provided  to 
members  of  the  new  organizations. 

"These  national  associations"  continued 
Walsh,  "will  have  extremely  reasonable, 
charter  membership  rates.  The  NCCA  is 
committed  to  providing  ever-exptinding  serv- 
ices to  our  fast  growing  membership,  and  we 
envision  these  two  new  groups  as  a  great 


first  step.  The  coming  months  and  years 
will  require  that  the  proprietary  child  care 
industry  work  together  as  we  face  the  local 
and  national  challenges." 

[Prom  Center  Management.  April  1990] 
A  Better  Process  for  Credentials 
(By  William  Tobln) 
The  sign  reads,  "Wanted:  Skilled  Labor." 
Businesses   hire   employees   who   have   the 
necessary  training  and  experience  to  handle 
the  demands  of  the  job.  Child  care  centers 
are  not  as  fortunate.  Directors  find  they 
must  hire  staff  members  with  little  or  no 
training  and  experience  In  child  care.  Many 
centers  hope  that  on-the-job  training  will 
develop  the  professional  skills  of  their  work- 
ers. 

In  the  child  care  world,  the  nationally  rec- 
ognized professional  credential  Is  the  Child 
Development  Associate,  or  CDA.  If  care- 
givers are  skilled  Individuals  with  a  specific 
educational  background,  at  least  42  states 
and  the  District  of  Columbia  will  issue  them 
credentials. 

Parents  can  rest  assured  that  directors 
and  caregivers  with  CDA  certifications  are 
qualified  to  care  for  their  children.  Getting 
CDA  certification,  however,  has  been  a  slow, 
self-directed,  individual  process,  which  has 
kept  the  number  of  CDAs  lower  than  may 
have  been  hoped  for.  Since  the  accredita- 
tion program  began  in  1975,  only  32.000 
CDAs  have  been  granted.  A  new  develop- 
ment spearheaded  by  private  child  care  cen- 
ters, however,  promises  to  expand  the 
number  of  CDA-credentialed  caregivers. 

The  call  for  better-quality  child  care  pro- 
grams and  more-prepared  personnel  has 
growTi  louder  In  recent  years  as  the  nation 
moves  toward  a  new  federal  child  care 
policy.  Steps  must  be  taken  to  meet  the 
needs  and  Increase  the  number  of  qualified 
caregivers. 

During  the  February  1989  congressional 
hearings  on  the  Act  for  Better  Child  Care, 
known  as  the  ABC  bill.  Deborah  Phillips,  as- 
sistant professor  of  psychology  at  the  Uni- 
versity of  Virginia,  and  a  well-ltnown  re- 
searcher In  the  study  of  early  childhood, 
testified  that  quality  care  "makes  a  tangible 
difference  In  children's  lives  " 

"Stable  caregivers  who  are  trained  In  child 
development  and  work  In  programs  that 
make  reasonable  demands  on  their  expertise 
and  energy— by  keeping  groups  small  and 
ratios  high— offer  children  the  supervision 
and  responsive,  stimulating  Interactions 
that  promote  positive  developmental  out- 
comes." Phillips  said. 

Her  testimony  underscores  the  need  for 
up-to-date  training  for  caregivers  in  the 
field  of  early  childh(K>d  development. 

For  the  past  15  years,  the  CDA  credential 
has  gained  more  national  acceptance  as  the 
professional  certificate  awarded  to  skilled 
caregivers.  Though  viewed  as  an  entry-level 
certification,  CDA  provides  an  Incentive  for 
workers  to  acquire  an  advanced  degree  In 
the  early  chUdhood  field.  According  to 
Carol  Phillips,  executive  director  of  the 
Council  for  Early  Childhood  Professional 
Recognition,  the  Washington.  DC-based 
nonprofit  Independent  agency  solely  respon- 
sible for  awarding  the  CDA  credential,  can- 
didates must  participate  In  four  "experi- 
ences." such  as  Inservice  training  or  work- 
shops. 

A  four-person  local  assessment  team.  In- 
cluding the  candidate,  has  to  collect  and  ap- 
prove "firsthand  observational  evidence." 
The  candidate  Is  rated  on  six  competency 
goaLs.  which  include  establishing  and  main- 
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taming  a  safe  auid  healthy  learning  environ 
ment  and  advancing  children's  physical  and 
intellectual  competence. 

When  all  the  information  is  gathered,  a 
CDA  representative  (appointed  by  the  coun 
cili   schedules   an   assessment   meeting.    At 
that  time,  a  final  vote  of  recommendation 
for  the  credential  is  taken.  After  the  meet 
ing.  the  assessments  are  forwarded  to  Wash 
ington    for    processing.    Accreditation    doe.s 
not    required   formal   course   work   and   as 
signed    readings.    The    observation    period 
takes  place  over  a  period  of  12  weeks. 

Responding  to  the  call  for  improvements 
in  the  quality  of  caregiver  preparation,  a 
new  partnership  has  been  forged  recently 
between  the  proprietary  child  care  center 
sector  and  the  Southwest  Training  Institute 
in  Phoenix. 

According  to  its  president.  Ray  Minshall. 
the  institute  chose  to  enhance  participation 
by  developing  two  15-weektraining  courses 
designed  for  caregivers  to  take  in  their  own 
centers. 

CDA  accreditation  training  is  offered  for 
three  hours  per  week,  in  addition  to  the  reg 
ular  working  hours.  After  center  directors 
have  received  a  weeks  worth  of  specialized 
training,  during  one  Saturday  a  month, 
they  are  trained  by  the  institute  to  serve  as 
paid  instructors. 

The  institute  also  offers  courses  in  CPR 
techniques  and  Red  Cross  training.  Federal 
government  grants  cover  the  costs  for  the 
group  training  programs.  The  institute 
awards  scholarships  to  individuals  unable  to 
qualify  for  grants. 

As  an  added  benefit  for  center  owTiers. 
federal  and  state  unemployment  insurance 
premiums  do  not  have  to  be  paid  during  the 
training  period,  a  savings  reported  to  total 
at  least  $350. 

As  a  result  of  the  initial  training  offered 
last  fall  and  winter,  more  than  500  child 
care  providers  graduated  in  the  middle  of 
March  in  Phoenix,  smd  almost  all  qualified 
for  CDA  accreditation. 

Similar  mass  training  programs  are  being 
planned  for  several  Texas  cities  during  the 
coming  year  These  developments  point  to 
encouraging  signs  that  this  group  training 
program  affiliated  with  the  for-profit  sector 
of  child  care,  ultimately  will  produce  more 
CDAs  in  less  time  than  the  total  awarded 
over  the  past  15  years  under  the  older,  self 
driven  system. 

Perhaps  as  a  response  to  these  initiatives. 
the  national  council  itself  has  announced 
plans  to  upgrade  Its  CDA  requirements 
duruig  1991  by  offering  the  credential 
through  the  direct  observation  process,  re 
quirmg  more  extensive  caregiver  service 
hours  with  children,  or  through  a  profes 
sional  preparation  program  affiliated  with 
locail  postsecondary  institutions. 

The  expansion  and  improvement  of  the 
CDA  accreditation  program  is  well  on  track 
The  child  care  industry,  parents,  and  chil 
dren  all  will  benefit  from  the  outcome. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr. 
Chairman,  when  we  first  enacted,  that 
is,  first  proposed  to  enact  a  child  care 
bill  in  1971,  30  percent  of  the  children 
of  this  country  under  6  years  of  age 
had  mothers  who  worked.  Today.  19 
years  later,  half  of  them  have  mothers 
who  work.  That  is  more  than  10  mil 
lion  children.  If  current  trends  contin- 
ue. 70  percent  of  the  mothers  of  pre- 


school children  will  be  working  by  the 
end  of  the  decade. 

We  need  this  bill.  The  families  and 
children  of  America  have  waited  long 
enough  for  this  day  care  bill.  Al 
though  I  have  some  problems  with  it. 
I  think  it  is  the  only  thing  available 
and  I  certainly  will  support  it  and 
oppose  the  Stenholm  amendment. 

I  have  a  factsheet  here  on  the  need 
for  child  care  that  I  would  like  to  in 
elude  in  my  statement  because  of  the 
limitations  of  time.  Also.  I  have  a  fact 
sheet  on  the  earned  income  tax  credit. 
I  think  much  ha.s  been  made  of  that, 
but  we  should  recognize  the  fact  that 
the  earned  income  tax  credit  just  gives 
back  lo  poor  people  the  money  we 
have  taken  away  from  them  under 
Social  Security.  The  payroll  tax  has 
taken  that  away.  I  hope  we  will  give  it 
back  and  find  other  ways  to  give  more 
of  it  back  in  accordance  with  some  of 
the  proposals  of  Senator  Moynihan; 
but  the  earned  income  tax  has  very 
little  significance  in  terms  of  providing 
an  amount  of  money  significant  to 
fund  child  care  for  families. 

I  also  would  like  to  put  on  the  record 
my  comments  on  the  wrongness  of  the 
funding  stream,  via  title  XX.  Title  XX. 
it  has  been  said,  is  a  more  reliable 
funding  stream  than  the  appropria- 
tions-driven procesvS.  Over  the  last 
decade,  however,  the  facts  are  quite 
different.  They  show  something  very 
different.  In  the  last  decade,  appro- 
priations-driven programs  for  the  dis- 
advantaged have  fared  much  better  in 
the  budget  process  than  the  so-called 
entitlements  under  title  XX.  Since 
1980.  for  example,  funding  for  title 
XX  has  dropped.  We  have  lost  funding 
when  the  adjustment  is  made  after  in- 
flation of  about  42  percent.  The  cut 
has  been  about  42  percent. 

In  contrast,  the  real  value  of  appro- 
priations for  chapter  1  programs  for 
poor  children  has  dropped  only  3  per- 
cent. 

We  have  suffered  greatly,  but  title 
XX  has  suffered  much  more.  Appro- 
priations for  education  for  the  handi- 
capped have  actually  gone  up  by  3  per- 
cent after  inflation  adjustments,  and. 
of  course,  the  Pell  grants,  an  appro- 
priations-driven program,  has  gone  up 
35  percent,  but  we  have  gone  down  42 
percent  under  title  XX  for  child  care. 

Also.  I  know  that  certain  Members 
of  the  other  body  continue  to  be  ada- 
mantly opposed  to  this  title  XX  ap- 
proach. I  hope  that  ultimately  it  will 
be  killed  in  conference,  because  I 
think  it  is  not  protecting  the  interests 
of  children.  It  is  holding  out  hope 
when  the  facts  show  that  the  sub- 
stance is  not  there. 

I  have  had  research  done  by  the 
Congressional  Research  Service,  some 
tables  that  I  would  also  like  to  include 
along  with  the  factsheets.  which  show 
year  by  year  what  the  social  services 
block  grant  amount  has  been  and  it 
shows   that    there   has   been   a   minus 


42.4  percent  drop  in  the  funding  since 
1980.  while  at  the  same  time  for  chap- 
ter 1.  for  Pell  grants,  and  for  the  edu- 
cation of  the  handicapped  programs, 
we  have  fared  much  better  under  the 
appropriations-driven  process.  In  fact. 
several  of  those  programs  have  gone 
up. 

THt  NEED  fOR  CHILD  CARE 

When  we  first  tned  to  enact  a  child  care  bill 
in  1971,  30  percent  of  the  children  in  this 
country  under  6  years  old  had  mothers  who 
worked  Today.  19  years  later,  half  of  them 
have  mothers  who  work  That's  more  than  10 
million  child'en  If  current  trends  continue.  70 
percent  of  the  mothers  of  preschoolers  will  be 
working  by  the  end  of  the  decade 

Families  are  struggling  to  meet  the  cost  of 
child  care  Surveys  have  found  that  after 
teixes  and  housing,  child  care  costs  are  the 
single  largest  household  expense  for  working 
familes  The  average  cost  of  care  in  this  coun- 
try IS  about  $3,000;  in  major  cities  like  New 
York.  It's  even  higher — sometimes  as  much  as 
$8,000  per  year 

Families  are  having  trouble  finding  adequate 
care  for  their  kids  In  a  recent  poll  of  voters. 
74  percent  said  it  was  difficult  to  find  afford- 
able, quality  child  care.  63  percent  said  there 
wasn't  enough  child  care  penod — at  any  pnce. 

Poor  families,  in  particular,  have  been  shut 
out  of  quality  child  care  Only  40  percent  of 
children  from  families  with  incomes  under 
$10,000  are  enrolled  in  early  childhood  devel- 
opment programs;  by  contrast,  two  out  of 
three  children  in  families  earning  more  than 
$35,000  are  enrolled  in  such  programs 

THE   EARNED  INCOME  TAX  CREDIT 

We  have  been  heanng  so  much  from  the 
Ways  and  Means  Committee  about  how  terrif- 
ic the  EITC  provisions  of  this  bill  are  that  I 
was  surprised  to  discover  )ust  how  modest 
they  really  are  when  I  took  a  closer  look. 
Some  Members  have  indicated  that  these  pro- 
visions are  actually  going  to  lift  some  families 
out  of  poverty.  The  Ways  and  Means  Commit- 
tee report  even  asserts  that  some  working 
parents  will  be  able  to  quit  their  jobs  and  stay 
home  with  the  children  if  these  provisions  are 
enacted  I  wish  that  were  so,  but  the  truth  is 
much  different. 

We  tend  to  lose  sight  of  the  fact  that  the 
purpose  of  the  EITC  was  and  is  to  try  to  otfstst 
the  impact  of  the  regressive  Social  Security 
payroll  tax  on  low-income  workers.  It  would 
have  been  a  lot  easier  on  poor  people  if  we 
had  |ust  made  Social  Secunty  taxes  progres- 
sive in  the  first  place  so  they  would  not  unduly 
burden  the  poor,  but  failing  that,  the  EITC  is 
one  way  of  undoing  some  of  the  damage.  So 
in  essence,  most  of  the  money  we're  talking 
about  giving  to  poor  workers  is  actually  money 
that  should  never  have  been  taken  from  them 
in  the  first  place.  Poor  people  are  glad  to  get 
their  money  back,  of  course,  but  they  are 
probably  more  than  a  little  dismayed  at  all  the 
Congressmen  in  Washington  who  are  busy 
congratulating  themselves  for  being  so  gener- 
ous and  compassionate 

The  EITC  provisions  in  this  bill  will  put  a 
little  nx)re  money  in  the  pockets  of  low- 
income  working  families,  but  it  will  not  be  of 
much   help   m   meeting   child   care   expenses 
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and  it  certainly  will  not  be  enough  to  enable  a 
working  parent  to  stay  home. 

A  family  with  a  child  over  6  years  old  which 
earns  $10,000  annually  in  adjusted  gross 
income  would  receive  the  maximum  credit  of 
$1,217  in  1991.  That's  just  $215  per  year 
more  than  they  would  have  received  under 
current  law.  And  if  you  subtract  from  that  the 
amount  their  Social  Secunty  taxes  have  gone 
up  in  the  past  2  years— $50  annually— their 
net  gain  is  a  mere  $165  per  year.  That's  an 
embarassingly  meager  $3.17  more  per  week. 

A  family  earning  the  same  income  with  one 
child  under  age  6  would  receive  an  additional 
$430  annually,  for  a  net  total  increase  in  EITC 
benefits  of  $595.  That's  somewhat  more  gen- 
erous, but  It  still  only  adds  up  to  $11.44  more 
per  week. 

Whether  you  are  getting  $3  or  $1 1  more  per 
week,  you  are  still  nowhere  near  meeting  the 
costs  of  child  care,  which  averages  about  $60 
a  week  and  in  places  like  New  York  is  often 
considerably  higher  than  that.  Nor  is  likely  that 
many  working  parents  will  be  moved  by  that 
$3  or  $11  more  to  quit  their  |obs  and  stay 
home  with  the  children. 

TITLE   XX  IS  THE  WRONG  FUNDING  STREAM  FOR  THIS 
BILL 

I  want  to  take  a  few  moments  to  express 
my  concern  atxsut  the  use  of  title  XX  as  the 
funding  stream  for  the  child  care  program  in 
this  biH.  I  think  it  is  important  to  correct  for  the 
record  the  many  misperceptions  about  the  on- 
going dispute  between  the  Ways  and  Means 
Committee  and  Education  and  Labor  over  this 
issue  and  to  express  my  support  for  sthking 
this  provision  from  the  bill  in  conference. 

SO-CALLED  CLASH  BETWEEN  NEW  AND  OLD  IDEAS 

Some  Ways  and  Means  members  have  told 
the  press  that  this  dispute  is  some  kind  of 
clash  between  new  and  old  ideas,  branding 
Education  and  Labor  as  somehow  old-fash- 
ioned and  outmoded.  But  unless  you  consider 
vanity  and  self-promotion  to  be  new  ideas,  the 
debate  had  nothing  to  do  with  any  of  that. 
What  It  was  really  about  was  the  Ways  and 
Means'  desire  to  usurp  jurisdiction  over  the 
child  care  issue  rather  than  share  it. 

THE  EDUCATION  AND  LABOR  BILL  WAS  A  CONSENSUS 
BILL 

Literally  hundreds  of  groups  from  around 
the  country  were  involved  m  the  process  of 
drafting  and  refining  this  child  care  bill  in  an 
open  and  democratic  process.  The  legislation 
our  committee  reported  had  the  support  of  a 
broad-based,  bipartisan  coalition  of  organiza- 
tions. The  only  opponents  of  the  bill  were 
conservatives— and  a  handful  of  members  of 
Ways  and  Means. 

THIS  WAS  NOT  A  MODERATE  VERSUS  LIBERAL  DEBATE 

Some  Members  have  represented  the  alter- 
native sought  by  Ways  and  Means  as  some- 
how less  liberal  and  more  mainstream  than 
the  bill  we  reported.  But  read  the  bills  and 
you'll  find  that,  except  for  the  funding  source, 
the  language  of  the  two  alternatives  is  identi- 
cal Both  would  create  child  care  block  grants 
with  few  mandates  or  restrictions.  Education 
and  Labor's  would  have  been  paid  for  by 
yearly  appropriations.  Ways  and  Menas  would 
have  been  carved  out  of  title  XX.  Neither 
would  have  entailed  creating  any  new  bu- 
reaucracy on  the  State  level 


WHY  AN  APPROPRIATIONS-DRIVEN  APPROACH  IS 
SUPERIOR 

Ways  and  Means  has  claimed  that  as  a  so- 
called  capped  entitlement,  title  XX  is  a  more 
reliable  source  of  funding  than  an  appropna- 
tions-driven  program.  That's  at  odds  with 
recent  history. 

Over  the  last  decade  appropnations-driven 
programs  for  the  disadvantaged  have  fared 
much  better  in  the  budget  process  than  so- 
called  entitlements  like  title  XX.  Since  1980, 
funding  for  title  XX  has  dropped  more  than  42 
percent  after  inflation.  In  contrast,  the  real 
value  of  appropriations  for  the  chapter  1  pro- 
gram for  poor  children  has  dropped  only  3 
percent.  Appropriations  for  the  education  of 
the  handicapped  have  gone  up  3  percent  after 
inflation  and  risen  35  percent  for  the  Pell 
grant  program  for  low-income  college  stu- 
dents. 

STRIKE  TITLE  XX  IN  CONFERENCE 

I  know  that  certain  Members  of  the  other 
body  continue  to  be  adamantly  opposed  to 
the  title  XX  approach  and  I  hope  that  ultimate- 
ly it  will  be  killed  in  conference.  It  should  be 
axed  not  just  because  the  Ways  and  Means 
Committee's  arguments  are  meritless,  but  be- 
cause it  is  the  children,  who  should  come  first 
for  once. 

Congressional  Research  Service, 
The  Library  of  Congress, 

Washington.  DC.  March  28.  1990. 
To:  Hon.  Major  Owens.  Attention:  Braden 

Goetz. 
From:  Carol  O'Shaughnessy  and  Rich  Rim- 
kunas.  Specialists  in  Social  Legislation. 
Education  and  Public  Welfare  Division. 
Subject:  Social  Services  Block  Grant  Funds. 

Per  your  request,  we  have  prepared  a 
table  on  funding  for  the  title  XX  social 
services  block  grant  program. 

The  following  table  presents  outlay 
amounts  FY  1980-1990:  percent  change: 
outlay  amounts  after  applying  the  implicit 
price  deflator  for  State  and  local  govern- 
ment purchase  of  non-capital  goods  and 
services;  percent  change  after  application  of 
the  deflator;  and  the  requested  appropria- 
tion amounts  FY  1980-1991.  Also  presented 
is  the  cumulative  change  1980-1990  and  the 
compound  armual  rate  of  change. 

Note  that  the  title  XX  program  became  a 
block  grant  program  in  1982  under  the  1981 
Reconciliation  Act.  Budget  request  amounts 
shown  for  1980  and  1981  show  amounts  for 
grants  to  States  for  social  services  and  for 
State  and  local  training  activities. 

We  hope  this  information  is  of  assistance 
to  you. 

SOCIAL  SERVICES  BLOCK  GRANT  BUDGET  DATA 

I  Dollars  in  millwisj 


fea\  yui 

Outlays 

Pefcent 
cnanje 

Conslant 
out 
lays' 

Percent 
change 

Budget 

request 

,ap(iroprB 

innsi 

1980  . 

1981  ,. 

1982  ...... 

S2.7633 
2.646  2 
2.567  5 
2.507  8 
2,789  0 
2.742  8 
2,670  7 
2,687  8 
2.665  8 
2,670  6 
2,761  1 

-42 

-30 

-23 

112 

-17 

-26 

6 

8 

2 

34 

$2,7633 
2,414  3 
2,162  6 
1988  8 
2,102  7 
19751 
1,858  5 
1792  8 
1,697  1 
1,619  7 
1.5917 

-126 

-10  4 

-80 

»  $2,575 8 

'2.616  0 

1  974  1 

1983 _. 

1984      

1985     

1986     _.. 

1987       

1988 

1989       

•1,974  1 
2.500  0 

2,7000 
2,700  0 
2,700  0 
2,700  0 
2  7OO0 

1990 

1991  request 

2,700  0 
2  800  0 

OimuUtive  dunge  FY 
1980-fY  19«l»,^ 

-0,1 

-42.4 

SOCIAL  SERVICES  BLOCK  GRANT  BUDGET  OATA-Continued 

[Dollars  in  millions] 


Fixal  year 


Outlays 


Percent 
change 


Constant 

out 
lays  ' 


Percent 
cttange 


Budget 

request 

uepraprB- 

tons) 


Compound  average 
annual  rate  o" 
change  FY  1980- 
Pr  1990  • 


001 


-5  37 


'  Rate  ol  inflatioo  as  measured  by  ttie  Otfict  ol  Managemenl  and  Budiet 
0MB)  implcit  fnce  deflator  lor  State  and  local  gowmrieni  purchase  o(  mk 
and  services  FY  1990  inllatwi  rate  is  estimated  tused  on  0MB  proiedions. 
Ian  1990  The  use  ol  a  dflerenl  inflation  measure  or  ttie  use  o(  drfterent  FT 
1990   inflation  assumptions  will  attecl   the  trend  displaywJ  m  this  table 

'  Includes  $2  475  Ixllion  lor  grants  to  States  lor  social  services  and  $100  8 
million  for  Slate  and  local  training 

'  Includes  $2  5  hillion  lor  grants  to  States  lor  social  services  and  $116 
million  lor  State  and  local  training 

'  The  Mministratwi  proposed  to  consolidate  a  number  of  Office  of  Human 
Development  Services  (OhDSi  programs  including  grants  to  Statt>  tor  social 
services,  into  a  consdidated  block  grant  program,  totalling  $3  8  billon  The 
amount  shown  is  the  request  lor  tlie  iitle  W  program 

'Cumulatnre  change  represents  ttie  change  between  Ff  1980-FV  1990 
This  ligure  IS  sensitive  to  the  size  ol  tlw  amount  m  the  base  year  f  FY  1980) 

"  TTie  compound  annual  rate  ol  change  represents  the  percentage  change 
that  would  need  to  be  applied  each  year  with  compounding  to  the  FY  1980 
spending  level  to  reach  the  FY  1990  level  This  summary  measure  is  analogous 
to  the  annual  interest  rate  on  a  savings  account  This  measure  is  sensitive  to 
the  spending  level  in  the  base  year  and  the  number  of  years  m  the  spending 
ienes. 

Note  Appropriation  amounts  as  shown  in  the  requests  are  not  strictly 
comparable  to  outlays  Appropnatwi  amounts  may  not  be  outlayed  ir  the  year 
in  which  lunds  were  appropriated 

Source  All  outlay  inlormatioo  was  otrtaineO  from  US  Budget  documents 
Historical  Tables  ol  the  Budget,  Outlavs  lor  federal  Aid  to  State  and  Locai 
Governments  by  Function  Agency  and  Program  Tjbie  i?  3  uS  Budgets  lor 
1990  and  1991  All  budget  request  inlormaton  was  octained  l-oir;  ttie  OHDS 
Justilicalions  of  Appropriations  tor  various  years 


TABLE  1  -COMPENSATORY  EDUCATION  FOR 
DISADVANTAGED  CHILDREN 


Fisca'  vear 


App'opiia 

tion    111 

thousands ,' 


Per  cert 

change 

from  Pr 
1980 


Percent 
change 
tror  FY 

198C 
adiustec 

lor 
intiatior  ' 


Budget 
request  i 
thousand! 


m 


1980 

1981, 

1982 

1983 

1984 

1985, 

1986 

1987 


1989    

.990    

1991  request 


$3  215,593 

3104,317 
3,033,969 
3,200.394 
3  480,000 
3,688.163 
3,529,572 
3J44,163 
4327,927 
4,570,246 
5,358,783 
5,604,361 


-3.5 

-56 

-  5 

82 

14  7 
98 
22  7 
34  6 
421 
66  6 
743 


-11.4 
-192 

-196 
-17,6 
-160 
-234 
-186 
-151 
-14  1 
34 
-31 


$3,478,382 
3.6tt.772 

1,942,600 
3,013.969 
3,480.000 
3.646,615 
3.688.163 
4.144,163 
4,566,065 

4  721,549 

5  604,361 


1  Appendii  A  of  CRS  Report  tor  Congress  89-144  FPV*  U  S  Department  ol 
Education  "Maior  Program  Trends,  Fiscal  Years  1980-1990'  (mar  1  1989i 
describes  ad)ustment  lor  mllation 

'  The  budget  request  proposed  program  termination  and  replacerrieni  wTt^  a 
$3  6  btllion  local  educatior,  btock  rant  and  a  $0  7  billon  State  educaton  biocii 
grant  The  Congress  enacted  a  $0  5  Wlloo  edoutior,  block  grant  instead,  but 
this  program  was  not  included  in  it 


TABLE  2 ■ 


Fiscal  year 


-EDUCATION  OF  THE  HANDICAPPED,  STATE 
GRANT  PROGRAM 


Appropria 

Ion  (in 
thousands) 


Percent 

cnange 

Irom  FY 

198C 


Percent 

change 
Iron  FY 

■.m 

adiusted 

loi 
inflation  ' 


Budget 

request  iir 
thousands; 


1980    $87<500 „ $862  000 

198!    ..__ „.          874,500  0           -«3  992  000 

1982  ™ 931,008  6  5         -89  ;» 

1983 „™„..       1017900  164          -59  771685 

1984   . — ^ , 1.068,875  22  2         -7.0  998  000 

1385 1,135,145  29  8         -4  9  1069  000 

1986 1.163282  330         -72  1135000 

1987  .„., 1,338,000  530            1,5  1135100 

1988  .™_ 1,43173?  63  7            33  1.259.381 

1989       1,475.449  68  7             20  1474  239 

1990       1,542,610  76  4            2  3  1.525,614 

1991  request  .  .               1615125  8«  •            2  6  1,615.125 

'  Appendix  A  ol  CRS  Report  lor  Congress  89- 144  £PW  US  Department  ol 

tducaton     Maioi  Program  Trends  Fiscal  Years  1980-1990    ittor  1    1989) 
descnbes  adiustments  lor  inllaton 
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Vi  •)  S*)"  out  eduCJtior  MOO  jrjnf    TV  Coigres  wjctec  i  tC  ;  Sillef 
souojtioo  *»   jijc'    "Slue    X'   Tws  3(0gran   ««   xt    ndu*c    -    ■ 

TABLE  3  -PELL  GRANTS 


fvatfix 


.980 
'or 


•eouest    m 
"wainiK 


UN. 


Utt- 


IKD.. 


IW- 


MVl 


IMS.. 

!9«9 
;9SC 
'.391  -eouest 


2.41S.0W 
2.411040 
2.S0O.0O0 
3.162.000 
3,579,716 
4.187.0O0 
4,2M.<3fl 
4.4«3.915 

4.S04  m 

5.277  OOC 


6.7 

-.9 
-9 

14  7 
S62 
466 
715 
74.3 
837 
963 
■Ml 


OJ 

-10« 

-143 

-44 

264 
14  3 

210 
24  1 
251 
28  S 
35  3 


$1.796,JC»; 
2.159,000 
2.187  680 
1.400.000 
2.713.800 
2.800,000 
2.681.000 
3.250,000 
2,710,000 
5.011000 
4.740,000 
5.277  OOC 


'  tacnta  «  ol  CDS  9«wr  -nt  Ccnpess  S9- 144  fPW  u  S  (Xarttiwi  !• 
fduatw    >U|Or  ^orim  '-wos  ^isoai  »ejrs  1980  \m     *»'    .    .9*9 
*scf«es  «)ustmef>t5  "w  «Wtr 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett], 

Mr.  BARTLETT.  Mr.  Chairman, 
much  has  been  said  during  the  course 
of  this  debate,  and  the  debate  on  the 
formal  section  of  the  bill  is  winding 
down.  I  want  to  bring  several  of  the 
items  of  debate  into  sharp  focus,  be 
cause  the  fact  is  during  the  course  of 
this  debate  a  number  of  things  have 
become  clear. 

The  first  thing  that  should  be  clear 
is  that  there  are  a  number  of  Members 
who  had  agreed  to  vote  for  the 
Downey  bill  and  agreed  to  vote  against 
the  Stenholm  substitute  earlier  this 
week  before  they  got  a  chance  to  read 
what  was  in  the  real  bill. 

The  fact  is.  there  has  been  a  colossal 
bait-andswitch  during  the  course  of 
this  week.  Now  that  the  bill  has  been 
disclosed,  what  many  of  those  Mem- 
bers believed  they  were  voting  for  us 
not  in  the  Downey  bill.  What  they 
want  to  vote  for  is  still  in  the  Slen 
holm  bill. 

Let  me  be  specific.  First,  the  Sten 
holm-Shaw  bill  as  prepared  by  those 
two  gentlemen  provides  more  money 
to  low-income  parents  with  children 
and  does  so  at  a  lesser  cost  to  the  Gov- 
ernment, and  that  is  because  the  Sten- 
holm-Shaw  bill  does  not  provide  large 
new  programs  of  categorical  grants  of 
money  going  to  States  and  to  govern- 
ments and  bureaucracies  and  the  pro 
viders. 

Stenholm-Shaw   puts  money   in   the 
hands  of  low-income  parents  with  rhil 
dren. 

Second,     the     Stenholm-Shaw      bill 
guarantees  that  the  certificates  can  be 
used    in    religious-based    providers.    It 
guarantees  it  because  it  says  it  e.vpiir 
itly.  It  .says  it  in  black  and  white 

By  contrast,  the  Downey  bill  not 
only  does  not  make  that  guarantee  at 
all.  It  goes  further  and  clearly  says 
that  religious  providers  cannot  use 
these  certificates  unless  they  are  li- 
censed and  regulated  by  the  States  in 
very  clear  and  .specific  fashion,  a  set  of 


regulations  that  goes  on  for  pages.  41 
pages'  worth  of  regulations  beginning 
on  page  43  in  the  legislation. 

I  urge  Members  who  had  agreed  to 
vote  against  Stenholm,  before  they  do. 
go  read  the  bill  and  determine  what  it 
is  they  are  voting  for  and  what  is  m 
the  two  bills. 

Last,  the  Stenholm  bill  contains  no 
new  Federal  standards.  The  gentleman 
from  California  [Mr,  Millkr]  said  it 
clearly.  He  said  he  was  for  Federal 
standards.  The  majority  of  this  House 
are  not  for  Federal  standards.  The 
fact  is  the  Stenholm  bill  leaves  that 
up  to  the  States  and  local  govern- 
ments, indeed  allows  title  XX  money 
to  be  used  to  fund  the  preparation  and 
the  implementation  of  those  stand- 
ards, but  the  standards  are  left  up  to 
the  Slates  and  local  governments,  and 
that  IS  the  way  it  should  be. 

The  bill  that  we  saw  a  year  ago  con 
tained  185  new  Federal  mandates 
under  child  care.  This  bill  is  getting 
worse.  By  last  count  on  these  41  pages, 
the  Downey  bill  has  over  200  specific 
mandates  every  single  year  regardless 
of  circumstances. 

J  1340 

So  for  those  three  reasons,  I  hope 
the  Members  do  not  fall  for  a  bait- 
and-switch,  and  that  they  do  not  wake 
up  with  a  headache  in  the  morning, 
and  that  they  vote  for  the  Stenholm 
substitute 

Mr,  SHAW  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich], 

Mrs  VUCANOVICH.  Mr  Chairman, 
I  rise  today  to  express  my  support  for 
the  Stenholm-Shaw  amendment  and 
to  express  my  concern  with  H.R.  3.  the 
majority  leadership  bill,  and  the  way 
It  has  been  brought  to  the  floor 

Certainly,  the  majority  leadership 
has  fajshioned  a  more  palatable  bill 
than  the  original  one,  but  unfortu 
nately  our  political  palates  are  unable 
to  taste  much  of  this  legislation  as  it  is 
being  procedurally  forced  down  our 
throats.  I  suggest  that  the  taste  is  now- 
bitter-sweet. 

As  a   mother   of   5   now  grown   chil 
dren.  a  grandmother  of  15  and  a  great 
grandmother  of  1.  I  have  a  strong  in 
terest  in  public  policy  affecting  child 
rare  In  our  country 

The  child  care  i.ssue  is  about  familes 
and   freedom    freedom   from   big   gov- 
ernment, freedom  from  welfare,  free 
dom  from  taxrs.  and  freedom  of  reli- 
gion. 

The  child  care  debate  has  come  a 
long  way  from  the  initial  debate  3 
years  ago.  but  H  R  3  is  not  the  pana- 
(•♦•a  many  would  have  us  believe  This 
bill  includes  Federal  regulations  and 
fails  to  corisider  fully  the  impact  of 
these  regulations  on  our  parents,  fami 
lies,  spouses  who  choose  to  work  out  of 
the  home,  and  religious  institutions. 
The  majority  leadership  bill  is  a  wolf 
In  lamb's  clothing. 


The  Stenholm-Shaw  amendment 
would  include  many  of  the  provisions 
in  H.R.  3  which  are  well-intended, 
while  empowering  parents  to  make  de- 
cisions concerning  their  famileis  them- 
selves and  protecting  religious-based 
child  care  centers. 

H.R.  3  represents  an  exercise  in 
backroom,  make-shift  policymaking 
which  is  not  government  by,  for  and  of 
the  people  but  an  exerciese  in  ma- 
chine-style politics  and  our  families 
and  children  are  the  losers 

I  will  support  the  Stenholm-Shaw 
amendment  and  urge  my  colleague  to 
do  the  same. 

Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Illinois  [Mrs.  Collins]. 

Mrs.  COLLINS.  Mr.  Chairman.  I  am 
delighted  to  see  that  we  are  today 
working  on  child  care  legislation 
again. 

Some  10  years  ago  when  I  intro- 
duced child  care  legislation,  it  was  not 
the  kind  of  issue  that  is  roaring  in 
America  today.  It  was  one  that  was 
coming  into  focus,  but  many  people 
did  not  see  the  need  for  it:  and  for 
that  reason  not  a  great  deal  was  done 
about  it. 

Today,  however,  everybody  under- 
stands that  the  care  of  our  children  is 
the  most  important  thing  that  we  can 
do  for  our  Nation  as  a  whole.  Addition- 
ally, we  find  that  this  is  not  just  a 
children's  issue,  but  it  is  a  national 
economic  issue.  It  is  one  that  is  neces- 
sary so  that  our  economy  can  begin  to 
grow  stronger  and  so  that  the  parents 
of  children  can  work  with  the  satisfac- 
tion of  knowing  that  their  children  are 
going  to  be  well  provided  for. 

Certainly  the  Federal  Government 
has  a  role  in  this,  and  it  is  a  role  that  I 
think  all  of  us  recognize.  I  am  pleased 
to  see  that  the  principal  features  of 
my  legislation  are  some  of  the  key  fea- 
tures that  are  in  the  leadership  pack- 
age that  we  are  discussing  today. 

These  features  include  the  focus  on: 
First,  priority  of  services  for  children 
from  needy  families,  from  families  of 
the  working  poor;  second,  a  sliding 
payment  .scale  based  on  family  income; 
third,  high  quality  standards  for  child 
care  services  including  training  re- 
quirements for  those  who  are  in  per- 
sonnel, and  fourth,  coordination  and 
sharing  of  information  with  the 
States,  including  the  establishment  of 
model  child  care  standards  for  a  na- 
tional body 

A  lot  of  work  has  been  done  on  this 
legislation;  a  lot  of  compromises  have 
been  made  I  am  pleased  to  .see  the 
tax-credit  provisions  that  were  con- 
tributed by  the  Committee  on  Ways 
and  Means  as  well. 

As  I  have  indicated  in  my  bills,  al- 
though tax  credits  are  not  sufficient 
by  themselves,  they  are  an  appropri- 
ate addition  to  a  broader  child  care  ap- 
proach,  and   that   is  what   we   are  all 
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about  here  today.  Therefore,  I  want  to 
compliment  all  of  those  who  have 
worked  on  this  legislation. 

The  national  need  for  child  care 
services  is  well  documented.  Presently, 
over  55  percent  of  all  women  work  out- 
side the  home  and  over  60  percent  of 
them  have  children  under  18.  Nearly 
50  percent  of  American  mothers 
return  to  work  before  their  baby's  first 
birthday,  and  70  percent  of  mothers 
who  have  school  agei  children  are 
working  or  looking  for  work.  If  current 
trends  continue,  in  1995,  two-thirds  of 
all  preschool  children  will  have  moth- 
ers in  the  work  force.  According  to  a 
Department  of  Labor  report  released 
on  April  15  of  this  year,  in  1950,  only 
35  percent  of  women  age  25  through 
34  were  working;  now,  that  figure  has 
doubled  to  70  percent.  In  1950.  only  12 
percent  of  mothers  with  children 
under  the  age  of  6  were  working;  now, 
that  figure  has  exploded  to  57  percent. 
In  1950,  the  typical  American  family 
was  thought  of  as  the  family  where 
the  father  worked  and  the  mother 
stayed  at  home  with  the  children; 
now,  only  10  percent  of  American  fam- 
ilies fit  this  description.  Considering 
that  the  "Baby  Boom"  generation  is 
having  children  now,  these  percent- 
ages translate  to  huge  numbers. 

In  Chicago  and  elsewhere,  employ- 
ment opportunities  multiply  greatly 
with  the  presence  of  adequate  child 
care  services. 

Child  care  services  that  are  easily  ac- 
cessible and  affordable  will  give  many 
people  the  liberty  to  find  regular  jobs 
and,  in  the  process,  uplift  many  of 
them  out  of  the  welfare  system. 

Child  care  services  benefit  the  em- 
ployer as  well  as  the  employee.  Studies 
have  shown  that  when  parent-employ- 
ees know  that  their  children  are  being 
well  cared  for  during  working  hours, 
those  employees  are  less  distracted 
and  more  productive.  Similarly,  absen- 
teeism and  tardiness  are  greatly  de- 
creased. In  addition  to  these  day-to- 
day benefits,  recruitment  efforts  are 
greatly  enhanced  and  worker  turnover 
is  reduced  by  a  strong  company  child 
care  program.  The  net  effect  is  a  na- 
tional economic  boost  that  will  be  con- 
crete and  substantial. 

Over  the  years,  I  have  called  for  an 
expanded  Goverrmient  role  in  increas- 
ing the  availability,  quality  and  afford- 
ability  of  child  care  for  middle-class 
families  as  well  as  the  poorest  of 
Americans,  and  1  take  this  time  to 
mention  efforts  of  which  I  am  ex- 
tremely proud. 

As  chairwoman  of  the  Government 
Activities  and  Transportation  Subcom- 
mittee of  the  Committee  on  Govern- 
ment Operations,  I  have  been  in  the 
forefront  of  efforts  to  impel  the  estab- 
lishment of  onsite  child  centers  by 
agencies  of  the  Federal  Government. 

The  Congress  had  the  vision,  in 
1985,  to  enact  and  later  reenact,  au- 
thority to  allot  space  and  services  in 


Federal  controlled  buildings  for  child 
care  services,  predominantly  to  Feder- 
al employees.  In  addition,  the  statute 
provided  that  the  space  and  also  serv- 
ices, such  as  heat,  electricity  and 
office  equipment,  could  be  furnished 
without  charge  to  the  child  care  pro- 
viders. This  law  can  be  found  in  sec- 
tion 490b  of  title  40,  United  States 
Code. 

The  basic  authority  for  this  function 
is  vested  in  the  General  Services  Ad- 
ministration [GSA],  over  which  the 
Government  Activities  and  Transpor- 
tation Subcommittee  has  oversight  ju- 
risdiction. 

In  1987,  our  subcommittee  conduct- 
ed hearings  and  issued  a  report  recom- 
mending that  GSA's  Administrator  ap- 
point a  high-level  official  with  specific 
responsibility  for  onsite  child  care; 
that  GSA  work  with  Federal  agencies 
throughout  the  country  to  survey  Fed- 
eral workers  concerning  their  interest 
in  and  need  for  onsite  child  care;  and 
that  GSA  distribute  a  handbook  to 
assist  those  interested  in  establishing 
day  care  facilities. 

At  the  time  of  our  report,  only  10 
onsite  child  care  centers  had  been  es- 
tablished. The  then  Administrator  of 
General  Services.  Terence  Golden,  re- 
sponded with  enthusiasm  to  make 
GSA  the  catalyst  in  promoting  onsite 
child  care  centers  for  Federal  workers. 
The  number  of  centers  in  GSA  build- 
ings nationwide  jumped  to  35.  But, 
when  Mr.  Golden  left  GSA  in  March 
1988,  GSA's  efforts  appeared  to  dwin- 
dle. 

In  March  1989,  our  subcommittee  re- 
quested testimony  from  the  Acting  Ad- 
ministrator, Mr.  Austin,  who  is  still 
Acting,  although  his  confirmation 
hearings  are  now  underway.  Both  I 
and  the  subcommittee's  able  ranking 
minority  member,  the  gentleman  from 
Utah,  [Mr.  Nielson]  expressed  con- 
cern lest  the  momentum  that  had 
been  developed  in  the  previous  year  be 
lost.  There  had  been  indications  that 
support  for  the  program  in  OMB  was 
weak. 

I  am  glad  to  say  that  the  Acting  Ad- 
ministrator has  taken  significant 
action  since  then.  He  recently  report- 
ed that  there  are  now  672  centers  in 
operation.  In  the  planning  stage  are  36 
centers,  17  of  which  are  expected  to 
open  this  year.  He  has  appointed  a 
well-qualified  person  as  Associate  Ad- 
ministrator for  Child  Care  and  Devel- 
opment I*rograms.  I  commend  him. 
but,  let  me  return  to  the  bill  at  hand, 
H.R.  3.  There  is  little  doubt  that 
young,  lower-salaried  parents  must 
have  help  with  child  care;  and  H.R.  3 
is  designed  to  provide  that  through  ex- 
pansion in  1991  of  the  earned  income 
tax  credit  about  which  I  have  already 
spoken.  Not  only  is  the  amount  of  tax 
credit  Increased,  but  it  is  adjusted 
upward  for  eligible  families  with  more 
than  one  child.  And  more  significant 
in   terms   of   parents   with    preschool 


children,  the  bill  includes  an  added  re- 
fundable tax  credit  for  children  under 
age  6. 

I  would  like  to  compliment  many  of 
my  colleagues  in  the  House  on  their 
endurance  and  tireless  commitment  to 
child  care,  without  which  we  would 
not  be  discussing  this  measure  today. 
Chairman  Hawkins,  Representative 
GooDLiNG,  Chairman  Kildee,  and  Rep- 
resentative Tauke  have  all  made  tre- 
mendous contributioris  to  the  child 
care  effort  which  cannot  be  understat- 
ed. I  would  also  like  to  thank  my  Chi- 
cago neighbor.  Chairman  Rostenkow- 
SKi,  as  well  as  Chairman  Downey  for 
further  propelling  child  care  to  the 
forefront. 

The  language  in  the  compromise  is 
an  appropriate,  badly  needed  and  long 
overdue  Federal  voice  in  the  child  care 
debate.  Consequently,  I  must  stress 
that  any  weakening  of  this  language- 
such  as  through  the  Stenholm/Shaw 
amendment— would  be  an  obvious,  dis- 
astrous regression.  Any  weakening 
would  amount  to  an  insensitive,  inad- 
equate answer  to  a  compelling  prob- 
lem. Those  who  want  to  weaken  the 
bill  suggest  that  the  bill  goes  too  far. 
Their  solution  seems  to  be  to  help 
those  in  high  tax  brackets  with  their 
child  care  needs  while  offering  only  a 
crumb  to  the  poor.  That  reflects  a  fail- 
ure to  understand  the  problem,  an  in- 
sensitivity  to  the  people  in  need  and  a 
basically  un-American  attitude. 

There  is,  however,  one  issue  which 
the  compromise  still  does  not  resolve. 
It  simply  does  not  make  sense  to  pro- 
hibit religious  discrimination  yet  allow 
child  care  providers  to  require  that 
their  employees  "•  •  •  adhere  to  the 
religious  tenets  and  teachings  of  such 
organization."  Nor  does  it  make  sense 
to  allow  providers  to  discriminate  in 
selecting  children,  whether  or  not  the 
particular  slot  is  federally  funded.  The 
opportunities  for  abuse  are  too  pro- 
found, even  beyond  the  obvious  ab- 
surdity. Thus,  I  strongly  support  the 
amendment  being  offered  by  our  col- 
league. Representative  Don  Edwards, 
that  would  cure  this  cancer.  As  the 
Edwards  amendment  would  permit, 
child  care  providers  run  by  religious 
organizations  should  be  eligible  to  re- 
ceive Federal  benefits.  But  allowing 
them  to  discriminate  would  be  uncon- 
scionable. 

Mr.  Speaker,  today  we  are  witness- 
ing a  landmark  transformation.  Today 
is  the  official  recognition  by  the  House 
of  Representatives  of  child  care's  valu- 
able place  in  American  society.  I  urge 
my  colleagues  to  do  what  is  overdue.  I 
urge  my  colleagues  to  support  the  bill 
and  the  Edwards  amendment  without 
any  weakening  amendments. 

Finally,  I  want  to  compliment  all  of 
the  Members  of  Congress  who  recog- 
nize that  this  is  a  needed  piece  of  leg- 
islation, that  without  it  we  are  not 
going  to   be  doing  a  service   for  our 
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families,  we  are  certainly  not  going  to 
be  servicing  our  children,  and  we  are 
certainly  not  going  to  be  doing  what  is 
best  for  the  United  States  of  America. 

Mr.  GOODLING.  Mr.  Chairman.  I 
yield  5  mmutes.  the  remainder  of  my 
time,  to  the  gentleman  from  Iowa  [Mr. 
Tauke]. 

Mr.  TAUKE.   Mr.  Chairman,   mem 
bers    of    the    committee,    during    the 
course  of  this  discussion,  we  have  not 
had  much  attention  paid  to  title  II  of 
the   program,   which   provides   grants 
for  school-based  child  care.  Obviously 
the    intention    of    providing    school 
based  child  care  is  a  good  one.  but  as 
an  old  professor  of  mine  used  to  say. 
•The  road  to  hell  is  paved  with  good 
mtentions.  "   and   this  is  a  well-inten 
tioned  section  of  the  bill  which,  in  my 
judgment,    creates    significant    prob 
lems. 

First  of  all.  grants  under  this  title 
must  be  provided  for  Monday  through 
Friday  care,  school  holidays,  and  vaca 
tion  periods,  or.  as  the  bill  says,  year 
round.  It  has  to  be  provided  for  the 
full  calendar  year. 

I  do  not  understand  how  you  have 
before  and  after  school  care  during 
the  summer  vacation  months  where 
there  is  no  school  program,  but  the 
legislation  says  it  has  to  be  a  calendar 
year  package. 

Second,  it  requires  that  the  school 
districts  provide  the  services  for  an  un 
limited  age  group.  There  is  no  age 
limit  on  it.  But  it  says  that  they  have 
to  provide  them  for  4  year  olds.  So  you 
not  only  have  those  who  are  attending 
school  but  also  those  who  are  not  yet 
in  school. 

Those  who  are  4  year  olds  have  to 
have  an  early  childhood  development 
program.  It  is  not  entirely  clear  what 
the  early  childhood  development  pro 
gram  is.  but  we  do  know  this,  that  no 
church  institutions  are  eligible  for  any 
of  the  funding,  although  this  is  a 
third,  one-third,  of  the  appropriated 
dollars.  It  must  cover  early  childhood 
development  for  4  year  olds.  There  is 
no  question  about  it  in  this  section:  no 
dollars  can  go  to  a  church  institution. 

Also,  no  dollars  can  go  to  for-profit 
day-care  centers.  So  here  we  have  a 
situation  where  we  are  going  to  say  to 
local  school  districts,  "You  have  to 
provide  services  year  round,  and  if  you 
are  going  to  provide  them  for  any- 
body, you  have  got  to  include  in  your 
program  coverage  for  4  year  olds  with 
an  early  childhood  development  pro- 
gram." 

I  harken  back  to  what  I  said  in  my 
last  statement.  This  is  legislation  that 
does  not  serve  rural  America  very  well. 
Ladies  and  gentlemen,  in  rural  Amer- 
ica, this  is  not  the  kind  of  program  we 
need.  We  maybe  do  need  a  before  and 
after  school  program,  but  we  are  not 
going  to  be  able  to  qualify  if  it  is  a 
before  and  after  school  program  that 
has  to  be  calendar  year  round,  thai 
has  to  include  service  for  4  year  olds. 


I  might  also  observe  that  under  this 
section  of  the  bill  there  is  no  stipula- 
tion that  low-income  families  are  first 
in  line.  Instead,  this  is  a  section  of  the 
bill  which  provides  services  to  a  wide 
ranging  group  of  incomes,  and  there  is 
no  indication  that  the  low  income 
have  to  be  first.  We  could  have  a  good 
before  and  after  school  program,  but 
as  is  the  trouble  with  many  portions  of 
this  package,  what  we  could  have  had 
and  what  in  some  cases  is  advertised  is 
not  what  we  are  getting. 

The  second  thing  that  I  would  like 
to  focus  a  moment  on  is  the  State 
child-care  standards.  I  keep  talking  to 
my  colleagues  as  they  roam  in  and  out 
of  the  Chamber,  and  it  has  not  yet 
penetrated  the  thinking  of  many 
Members  of  the  House  thai  this  bill 
requires  State  child  care  standards. 
Each  State  under  the  legislation  must 
have  standards  in  certain  areas  that 
arc  outlined  on  pages  43.  44.  and  45. 
but  what  is  most  important.  I  think, 
are  two  things.  One  is  that  in  those 
standards  everybody  has  to  meet  a 
minimum  training  requirement. 

This  brings  me  back  lo  the  days 
when  we  had  discussions  in  our  sub 
committee  about  people  who  would 
have  to  meet  certain  training  require- 
ments. When  you  impose  those  kinds 
of  training  requirements,  what  you  do 
IS  one  of  two  things;  You  force  some 
child-care  providers  underground,  be- 
cause meaning  that  they  are  going  to 
stop  registering  with  the  State,  uemg 
licensed  with  or  by  the  State,  which  is 
a  major  problem  in  lho.se  States  thai 
have  regulations,  or  otherwise  you  pul 
legitimate  child  care  providers  out  of 
business. 

That  IS  a  problem  that  we  have  seen 
before.  The  only  comprehensive  study 
that  I  know  of  that  has  been  done  on 
day  care  requirements,  which  was 
done  in  1978  by  the  Federal  Interagen- 
cy Task  Force,  said  that  the  average 
monthly  cost  per  child  would  rise  sig- 
nificantly if  we  had  this  kind  of  re- 
quirement imposed. 

□  1350 

You  would  as  a  result  set  up  a  bigger 
problem  with  the  two-tier  system  than 
we  have  today,  meaning  you  would 
have  one  tier  of  child  care  available  to 
the  very  wealthy  and  those  who  are 
subsidized  more  or  less  completely  by 
the  Federal  and  State  Governments, 
and  then  you  would  have  another  tier 
for  everybody  else. 

I  think  this  legislation,  instead  of 
solving  our  problem  in  that  regard, 
tends  to  exacerbate  it.  So  I  urge  sup- 
port for  Stenholm-Shaw  as  a  better 
drafted,  more  reasonable  package. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  I  minute  to  the  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I 
would  like  to  take  a  moment  to  remind 
all  of  us  just  what  it  is  we  are  trying  to 
accomplish  here  today.  American  fam 


ilies  and  the  lives  of  our  children  have 
changed  dramatically  since  most  of  us 
in  this  Chamber  were  youngsters. 
Ozzie  and  Harriet  may  live  with  us 
still  in  television  reruns,  but  the  reali- 
ty of  life  for  most  American  families  is 
far  different  from  that  which  the 
Nelson  family  once  enjoyed. 

For  example,  last  year,  the  Chil- 
dren's Defense  Fund  reported  to  me 
that  49  percent  of  mothers  in  Dela- 
ware with  children  under  6  are  work- 
ing; 10,000  of  Delaware's  47,000  chil- 
dren under  5  live  in  poverty.  But  poor 
working  mothers  are  unlikely  to  find 
the  child  care  they  need.  Fewer  than 
one-fourth  of  Delaware  children  living 
in  poverty  are  receiving  care  assist- 
ance—that is  down  6  percent  from 
1981  levels. 

Delaware  is  not  alone  in  facing  a 
crisis  in  affordable  child  care.  The  sta- 
tistics in  our  State  are  echoed 
throughout  the  Nation.  Affordable 
child  care  has  become  one  of  the  most 
vexing  domestic  problems  facing  our 
country.  Much  of  the  answer  lies  in  ef- 
forts by  employers  to  accommodate 
the  child  care  needs  of  their  work 
force.  But  for  many  of  the  working 
poor,  the  solution  requires  the  help  we 
provide  in  the  child  care  bill  before  us 
today. 

We  clearly  do  not  all  agree  on  some 
parts  of  this  legislation.  But  I  think 
we  do  all  agree  on  the  importance  of 
expanding  programs  like  Head  Start 
and  tax  credits  to  increase  the  avail- 
ability of  child  care  for  the  working 
poor  in  ways  that  will  allow  parents 
the  discretion  they  should  have.  We 
should  not  lose  sight  of  the  fact  that 
increasing  child  care  opportunities  is 
what  this  bill  is  all  about. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
2'2  minutes  to  the  gentleman  from 
California  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I 
think  we  are  moving  in  precisely  the 
wrong  direction  with  the  Downey- 
Hawkins  bill.  If  you  look  at  the  world, 
and  I  want  to  disagree  with  the  previ- 
ous speaker,  the  world  is  not  moving 
away  from  what  you  might  call  the 
Ozzie  and  Harriet  era.  The  world  is 
moving  away,  and  if  you  look  at  the 
people  climbing  the  walls  in  Eastern 
Europe,  it  is  away  from  governments 
that  give  cradle-to-grave  social  pro- 
grams, including  child  care  programs. 
The  world  is  moving  toward  a  world  in 
which  the  individual  and  the  family 
and  the  control  of  that  family  over 
their  own  destiny  has  primacy. 

Let  me  just  say  the  relationship  be- 
tween a  3-  or  a  4-  or  a  5-year-old  and 
their  mother  or  their  father,  their 
grandparents,  is  a  very  personal  rela- 
tionship. Most  Americans  in  our  com- 
munities want  their  child  care  rela- 
tionship to  be  an  extension  of  their 
own  personal  relationship  with  their 
sons  or  daughters. 
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I  have  here  dozens  of  pages  of  regu- 
lations that  will  be  imposed  and  inter- 
jected between  these  family  members 
under  the  Downey-Hawkins  bill. 

Mr.  Chairman,  let  me  just  say  I  do 
not  believe  Government  can  impose 
itself  and  interject  itself  in  this  family 
relationship  without  damage. 

Now,  the  gentleman  from  California 
[Mr.  Miller]  said  it  is  a  wonderful 
thing  for  children  to  have  standards 
and  for  States  to  impose  standards.  I 
can  remember  going  to  Nebraska  sev- 
eral years  ago  where  there  was  a  little 
church  school  that  had  excellent 
teachers,  but  were  church  teachers 
not  certified  by  the  State.  In  that 
little  school  the  children  of  that  little 
community  had  a  chance  to  watch 
their  mothers  and  fathers  being  ar- 
rested by  officers  of  the  State  and 
dragged  away  forcibly  because  they  in- 
sisted on  carrying  on  a  church  school 
in  which  the  teachers  were  not  certi- 
fied. Now,  they  met  all  of  the  require- 
ments on  an  academic  basis,  they  got 
high  grades,  but  they  were  not  certi- 
fied. 

I  would  suggest  to  the  gentleman 
from  California  [Mr.  Miller]  that 
there  are  many  countries  in  the  world 
that  have  as  many  standards  for  the 
education  of  children  and  for  day  care 
as  they  have  for  livestock  regulation, 
and  it  is  not  necessarily  good.  Mr. 
Chairman,  I  just  want  to  quote,  be- 
cause there  has  been  a  lot  of  argument 
about  this,  from  page  43  of  the  bill. 

•  •  •  each  State  which  receives  a  payment 
under  this  subtitle  shall  have  In  effect  child 
care  standards  in  each  of  the  categories  de- 
scribed in  this  subsection,  which  shall  apply 
to  child  care  funded  in  the  State  under  this 
title  and  all  child  care  services  delivered  by 
providers  In  the  State  who  receive  public 
funds  for  child  care  services  and  are  re- 
quired by  the  State  to  be  licensed  or  regu- 
lated. 

Mr.  Chairman,  let  us  maintain  the 
primacy  of  the  family  in  controlling 
the  child  care  of  their  own  children. 
Keep  Government  out  of  it,  and  let  us 
move  to  Stenholm-Shaw. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Coruiecticut  (Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  want  to  discuss  at  a  little 
greater  length  this  issue  of  mandatory 
standards.  The  Shaw-Stenholm  bill  re- 
quires that  all  providers  meet  stand- 
ards. We  just  allow  States  to  set  those 
standards.  What  is  dangerous  and  con- 
cerning to  me  in  the  other  bill  is  that 
we  are  requiring  States  to  set  stand- 
ards in  specified  categories  that  we 
have  used  in  the  past,  the  categories 
of  family  day  care  provider,  centers, 
and  group  homes.  Those  categories 
and  that  regulatory  system  is  failing 
us.  In  States  where  we  have  really  im- 
plemented that  policy,  we  are  strug- 
gling and  we  are  drowning  under  the 
paperwork  and  administrative  costs  of 
that  system. 


Day  care  is  an  industry  that  is  going 
to  expand  dramatically  to  serve  the 
needs  of  the  children  in  America.  We 
will  not  be  having  family  homes, 
group  homes,  and  group  centers  neces- 
sarily in  the  future.  We  are  likely  to 
have  child  care  development  centers 
that  have  a  series  of  satellites  around 
them  of  smaller  providers.  The  center 
will  provide  the  quality  assurance  and 
staff  training.  The  15-hour  training 
standard  will  be  obsolete  as  will  likely 
be  the  categories  of  group  homes, 
family  homes,  and  centers. 

In  other  words,  I  do  not  mind  requir- 
ing that  all  the  concerns  in  the  com- 
mittee bill  that  need  to  be  addressed 
be  addressed,  but  let  us  not  impose  a 
straitjacket  of  regulation,  a  format,  on 
the  States  to  address  those  issues.  Let 
us  particularly  not  impose  a  regula- 
tory structure  that  repeats  past  expe- 
rience, that  is  failing  in  the  present, 
and  that  cannot  meet  the  challenge  of 
the  future. 

That  is  the  case  that  I  make  against 
your  bill.  It  is  too  specific.  It  tells 
States  to  do  it  the  old  way.  The  old 
way  has  failed.  It  will  not  meet  the 
dramatic  expansion  of  this  service  in- 
dustry in  the  future,  and  we  cannot 
demsLnd  that  States  be  tied  to  it. 

Second,  in  your  bill  you  say  that  if 
States  experiment  with  regulation  and 
have  to  change  their  regulations  you 
will  withdraw,  deny,  all  Federal  funds 
from  them. 

Under  your  bill  Connecticut  would 
have  lost  all  Federal  funding  every 
year  in  each  of  the  last  4  years  be- 
cause we  are  a  progressive  State  with 
high  standards.  That  is  in  your  bill.  I 
will  quote  you  line  and  verse  if  we  can 
do  it  on  your  time.  But  I  point  out  to 
you  that  the  regulatory  provisions  in 
your  bill  are  looking  at  the  past  and 
not  speaking  to  the  future.  This  is  one 
of  the  major  reasons  we  must  adopt 
the  more  flexible  approach  in  the 
Stenholm-Shaw  amendment  and 
reject  the  micromanagement  of  the 
committee  bill. 

D  1400 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentlewoman 
from  New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  we  have  heard  a  lot  today 
about  bait  and  switch,  waking  up  in 
the  morning  with  headaches,  all  kinds 
of  comments,  and  it  is  so  easy  to  lose 
sight  of  what  this  debate  is  really  all 
about:  the  future  of  our  Nation's  chil- 
dren. 

Our  Nation's  families  face  a  serious 
shortage  of  safe,  affordable  child  care. 
There  is  a  growing  crisis  out  there 
which  affects  millions  of  parents 
across  our  Nation. 

The  question  before  us  today  is 
whether  we  want  to  make  a  real  differ- 
ence for  our  children  for  the  next  gen- 
eration. The  leadership  package  pro- 
vides more  child  care,  safe  child  care. 


affordable  child  care,  and  it  provides 
more  choices  for  American  families. 

We  expanded  Head  Start,  we  sup- 
port school-based  child  care,  and  how 
important  that  is  for  many  parents 
across  our  country  who  bring  their 
children  to  school  and  have  to  go  to 
work  early,  and  get  home  late.  They 
want  to  be  sure  those  children  are 
going  to  get  these  services  this  bill 
provides. 

We  increase  the  title  XX  social  sen'- 
ices  block  grants,  we  expand  the 
earned  income  tax  credit,  and  I  am 
particularly  pleased  that  the  bill  con- 
tains an  essential  amendment  which  I 
authored  to  help  create  public-private 
partnerships  in  the  child  care  field. 
Under  this  amendment,  businesses  will 
be  eligible  for  matching  grants  to 
create  or  expand  child  care  services 
either  on  site  or  nearby.  Many  busi- 
nesses already  recognize  that  child 
care  services  are  an  important  factor 
in  productivity  and  competitiveness, 
and  by  increasing  private  sector  in- 
volvement we  can  provide  more  and 
better  child  care  without  large  new 
Federal  expenditures.  We  have  just 
got  to  get  the  private  sector  involved, 
because  Government  cannot  do  it  all. 
We  just  do  not  have  those  resources. 

If  we  are  really  interested  in  sup- 
porting our  families,  if  we  are  really 
interested  in  building  the  future  of 
the  next  generation,  the  leadership 
child  care  bill  should  be  approved. 

I  am  a  parent.  My  children  are 
grown  now,  but  oh  how  well  I  remem- 
ber and  how  well  I  understand  the 
concerns  of  parents,  mothers,  and  fa- 
thers throughout  this  Nation  who 
worry  when  they  go  to  work,  who 
worry  about  who  is  taking  care  of 
their  children,  who  worry  about 
whether  that  caregiver  is  properly 
trained,  whether  that  caregiver  can  re- 
spond to  that  child  in  the  event  of  an 
emergency.  We  all  want  to  be  sure 
that  the  person  taking  care  of  our 
children  is  well  qualified  and  well  pre- 
pared. 

I  remember  .so  well  when  my  chil- 
dren were  young.  I  know  parents 
across  this  Nation  want  what  is  best 
for  their  children.  They  want  us  to 
pass  this  bill.  H.R.  3.  Anything  less, 
anything  less  than  this  bill  is  second- 
best,  and  when  it  comes  to  our  chil- 
dren we  should  never  settle  for  second 
best. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  I'/i  minutes  to  the  gentleman 
from  California  [Mr.  Matsui],  a 
member  of  the  subcommittee. 

Mr.  MATSUI.  Mr.  Chairman,  I  am 
rising  today  in  support  of  H.R.  3,  the 
Early  Childhood  Education  and  Devel- 
opment Act  and  in  opposition  to  the 
Stenholm  substitute.  Passage  of  H.R.  3 
will  great  help  ease  the  critical  short- 
age of  child  care  faced  by  millions  of 
American  families  every  day. 
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The  United  States  is  in  the  midst  of 
a  severe  child  care  shortage.  Presently. 
3  out  of  5  mothers  with  children  under 
the  age  of  6  work  outside  the  home.  II 
is  estimated  that  the  number  of  chil 
dren  requiring  care  outside  the  home 
will  grow  from  6  million  now.  to  14.6 
million  by  1995. 

H.R.     3     takes     a    significant     step 
toward    meeting    this    growing    child 
care  need.  This  legislation  makes  an 
investment  in  the  future  of  Americans 
children   by   putting   money   into   ex 
pandlng  the  Head  Start  Program:  pro 
viding  before-   and   after-school  child 
care:   improving   the   quality  of  child 
care,    increasing   the   title    XX   social 
services  block  grant  for  child  care  serv 
ices,  and  encouraging  employer-spon- 
sored child  care.  The  Stenholm  substi- 
tute fails  to  meet  this  need. 

The  substitute  being  offered  today 
does  nothing  to  protect  the  health  and 
safety  of  american  children.  It  is  irre- 
sponsible not  to  put  into  place  a  mini 
mum  assurance  that  children  are 
cared  for  in  a  safe  environment  by  in- 
dividuals who  are  properly  trained. 
The  Stenholm  substitute  includes  no 
such  guarantee.  Without  the  health 
and  safety  assurances  provided  by 
H.R.  3.  we  will  surely  see  more  chil- 
dren like  Jessica  McClure  in  Texas 
who  fell  down  a  well  being  cared  for  in 
an  unlicensed  day  care  center. 

The  Stenholm  substitute  also  does 
nothing  for  children  who  are  in  school 
and  whose  parents  work,  the  children 
we  call  latchkey  kids.  These  kids  are 
more  suseptible  to  becoming  substance 
abusers  and  more  likely  to  become  ju- 
venile defenders.  By  authorizing  funds 
for  school-based  care.  H.R.  3  takes  a 
step  toward  easing  the  minds  of  par- 
ents who  spend  their  day  worrying 
about  whether  their  child  has  made  it 
home  safely  or  if  their  child  is  m 
danger  of  abuse. 

When  we  vote  today.  I  urge  my  col- 
leagues to  support  a  child  care  pack 
age  that  really  makes  an  investment  in 
the  future  of  American  children  and  a 
commitment  to  their  health  and  well- 
being.  I  urge  you  to  vote  against  the 
Stenholm  substitute  and  vote  for  the 
Early  Childhood  Education  and  Devel- 
opment Act. 

Mr.  DOWNEY  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  bill  that  the  gen 
tleman  from  California  [Mr.  Haw 
KiNsl.  and  I  have  brought  here  ha.s 
been  widely  mischaracterized.  and  not 
withstanding  the  firmness  of  belief 
often  stated,  that  does  not  make  be- 
liefs facts.  There  are  some  stubborn 
things  about  facts,  as  President 
Reagan  was  wont  to  say.  One  of  the 
facts  has  to  do  with  the  amount  of 
money  that  the  working  poor  will  get. 
It  is  not  possible,  you  see.  to  spend  le.ss 
money  and  deliver  more  to  the  work- 
ing poor,  not  withstanding  the  gener- 
ous view  of  the  gentleman  from  Texas. 


It  is  not  true  now  and  it  shall  not  be 
true  when  the  bill  is  implemented.  Nor 
IS  It  fair  or  accurate  to  suggest  that 
theirs  is  the  only  bill  that  allows 
church-based  providers  to  receive 
money  under  title  XX.  That  is  not  so. 
Only  a  willful  misreading  of  the  Ian 
guage  would  lead  one  to  that  conclu- 
sion. 

The  fact  is  our  bill  provides  the 
widest  possible  latitude  for  church- 
based  providers  to  receive  benefits 
under  this  bill.  There  is  nothing  in  our 
bill  that  requires  church-based  provid- 
ers to  be  licensed,  and  in  the  absence 
of  a  license,  the  standards  do  not 
apply.  Churches  will  be  able  to  have 
The  money  from  the  States  in  an  ap- 
propriate way. 

Lastly,  let  me  say  one  thing  about 
the  finishing  line  that  has  been  erect- 
ed up  here.  The  standards  that  are 
here  pay  homage  to  the  point  that  has 
been  made  by  my  colleagues  on  the 
right  about  the  States  being  able  to 
have  standards.  That  is  what  we  do. 
We  require  the  States  to  have  some 
standards,  and  the  only  time  that  we 
impose  our  heavy  hand,  and  it  is  not 
such  a  heavy  hand,  is  to  say  please, 
provide  training  to  the  people  who  will 
be  with  the  children.  Is  that  so  much 
to  ask.  that  the  people  who  will  care 
for  Americas  children  will  understand 
something  about  them?  That  is  what 
we  do. 

That  IS  why  our  bill  richly  deserves 
Members  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Downey]  has  expired. 

Mr  SHAW.  Mr.  Chairman,  may  I  in- 
quire as  to  the  lime  on  the  other  side? 
The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Shaw]  has  2  min- 
utes remaining,  and  the  gentleman 
from  California  [Mr.  Hawkins]  has  2 
minutes  remaining.  The  gentleman 
from  California  has  the  right  to  close 
debate. 

Mr,  SHAW.  Mr.  Chairman,  I  yield  30 
.seconds  to  the  gentleman  from  Texas 
[Mr.  BartlettI. 

Mr  BARTLETT.  Mr.  Chairman,  as 
this  debate  ends,  I  would  urge  Mem- 
bers to  read  the  bill  carefully.  Read 
the  bill.  Read  exactly  what  it  says. 

Among  other  things.  Members  will 
find  in  the  bill  a  list  of  standards  of  41 
pages.  I  have  prepared  and  will  enter 
into  the  Record  the  212  .separate  man- 
dates and  standards  that  are  contained 
in  this  legislation.  I  call  to  the  atten- 
tion of  the  House  floor  these  stand- 
ards that  are  printed  out  on  this  com- 
puter printout  we  have  unfolded  so 
Members  can  have  the  full  impact  of 
the  Federal  Government  standards 
and  regulatior\s  that  are  mandated  by 
the  Downey  bill  that  is  before  us. 

The  Stenholm  bill  allows  States  to 
adopt     standards.    The    Downey    bill 
mandates  what  those  standards  would 
be. 
The  document  refered  to  follows: 


Regulations  Imposed  by  the  Hawkins- 
Downey  Child  Care  Bill— the  Early 
Childhood  Education  and  Development 
Act  or  1990 

title  I  -EXPANDED  HEAD  START 

1  Requires  that  Head  Start  be  expanded 
to  a  full  calendar  year  program  instead  of 
expanding  the  program  so  it  can  meet  its 
current  need. 

2.  Requires  that  Head  Start  be  expanded 
to  a  full-working-day  program  to  meet  par 
ents'  child  care  needs,  when  the  Head  Start 
program  is  much  more  than  child  care. 

3  Requires  that  Head  Start  funcLs  be  ex- 
pended on  other  developmentally  appropri- 
ate child  care  services  rather  than  concen- 
trating scarce  funds  on  ser\ing  all  Head 
Start  eligible  children. 

title  III— child  CARE 

1.  Requires  that  States  lose  their  eligibil- 
ity for  funds  under  Subtitle  B  of  Title  III  if 
the  Slate  cannot  demonstrate  that  all  child 
care  providers  in  the  State  receiving  funds 
under  this  title,  or  who  receive  any  public 
funds  for  child  care  services,  are  not  li- 
censed or  regulated  bis  required  by  State  or 
local  law. 

2.  Requires  that  States  lose  their  eligibil- 
ity for  funds  under  Subtitle  B  of  Title  III  if 
the  State  cannot  demonstrate  that  all  child 
care  providers  in  the  State  receiving  funds 
under  this  title,  or  who  receive  any  public 
funds  for  child  care  services,  are  In  compli- 
ance with  the  minimum  child  care  standards 
established  by  the  Stale  in  accordance  with 
section  2012(0  of  the  Act. 

3.  Requires  thai  States  lose  their  eligibil 
ily  for  funds  under  Subtitle  B  of  Title  III  if 
the  State  cannot  demonstrate  that  all  child 
care  providers  in  the  State  receiving  funds 
under  this  title,  or  who  receive  tmy  public 
funds  for  child  care  services,  are  subject  to 
the  applicable  enforcement  provisions  of 
section  2012(1)  of  the  Act. 

4.  Requires  that  the  State  agency  with 
primary  responsibility  for  child  care  in  the 
Stale  shall  administer  the  use  of  all  pay- 
ments made  to  the  Slate  under  subtitle  B. 

5.  Requires  that  no  financial  assistance  re- 
ceived under  Subtitle  B  of  Title  III  be  ex- 
pended for  any  sectarian  purpose  or  activi- 
ty. 

6.  Prohibits  any  financial  assistance  pro- 
vided under  subtitle  B  of  Title  III  to  be  ex- 
pended for  any  services  provided  to  students 
enrolled  in  grades  1  through  12  during  the 
regular  school  day. 

7  Prohibits  any  financial  assistance  pro- 
vided under  subtitle  B  of  Title  III  to  be  ex- 
pended for  services  provided  to  students  en- 
rolled in  grades  1  through  12  for  which  such 
students  receive  academic  credit  toward 
graduation. 

8.  Prohibits  any  financial  assistance  pro- 
vided under  subtitle  B  of  Title  III  to  be  ex- 
pended for  services  provided  to  students  en- 
rolled in  grades  1  through  12  for  such  stu- 
dents to  receive  any  instructional  services 
which  supplant  or  duplicate  the  academic 
program  of  any  public  or  private  school. 

9.  Requires  that  any  financial  assistance 
provided  under  subtitle  B  of  Title  III  shall 
constitute  Federal  financial  assistance  for 
purposes  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  the  regulations  issued  thereun- 
der. 

10.  Requires  that  any  financial  assistance 
provided  under  subtitle  B  of  Title  III  of  the 
Early  Childhood  Education  and  Develop- 
ment Act  of  1990  shall  constitute  Federal  fi- 
nancial assistance  for  purposes  of  Title  IX 
of  the  Education  Amendments  of  1972  and 
the  regulations  issued  thereunder. 
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U.  Requires  that  any  financial  assistance 
provided  under  subtitle  B  of  Title  III  of  the 
Early  Childhood  BMucation  and  Develop- 
ment Act  of  1990  shall  constitute  Federal  fi- 
nancial assistance  for  purposes  of  the  Reha- 
bilitation Act  of  1973  and  the  regulations 
issued  thereiuider. 

12.  Requires  that  any  financial  assistance 
provided  under  subtitle  B  of  Title  III  shall 
constitute  Federal  financial  assistance  for 
purposes  of  the  Age  Discrimination  Act  of 
1975  and  the  regulations  issued  thereunder. 

13.  Prohibits  any  religious  discrimination 
in  employment,  except  that  a  sectarian  or- 
ganization may  require  that  employees 
adhere  to  the  religious  tenets  and  teachings 
of  such  orgsjii2»tion. 

14.  Prohibits  any  religious  discrimination 
in  employment,  except  that  a  sectarian  or- 
ganization may  require  their  employees 
adhere  to  rules  forbidding  the  use  of  drugs 
or  alcohol. 

15.  Prohibits  any  child  care  provider  re- 
ceiving assistance  under  subtitle  B  of  Title 
III  from  discriminating  against  any  child  on 
the  basis  of  religion  m  providing  child  care 
services. 

16.  Prohibits  a  child  care  provider  who  re- 
ceives assistance  imder  subtitle  B  of  Title 
III  from  discriminating  in  employment  on 
the  basis  of  the  religion  of  the  prospective 
employee  if  such  employee's  primary  re- 
sponsibility will  be  working  directly  with 
children  providing  child  care  services. 

17.  Requires  that  If  any  provision  of  sub- 
title B  of  Title  III.  of  the  application  there- 
of to  any  individual  or  circumstance,  is  held 
invalid,  the  invalidity  shall  not  effect  other 
provisions  or  applications  of  this  subtitle 
which  can  be  given  effect  without  regard  to 
the  invalid  provision. 

18.  Requires  that  nothing  in  subtitle  B  of 
Title  III  shall  be  construed  to  supersede  or 
modify  any  provision  of  a  State  constitution 
or  law  that  prohibits  the  expenditure  of 
public  funds  in  or  by  sectarian  Institutions. 

19.  Requires  that  after  two  years  of  enact- 
ment of  subtitle  B  each  State  receiving 
funds  under  the  subtitle  will  offer  a  child 
care  certificate  program. 

20.  Requires  that  each  State  receiving 
funds  under  subtitle  B  of  Title  III  use  90 
percent  of  the  amount  to  provide  child  care 
services,  with  10  percent  to  be  used  for  the 
administration,  training  and  enforcement  of 
child  care  services. 

21.  Prohibits  States  from  utilizing  child 
care  financial  assistance  under  subtitle  B  of 
Title  III  unless  such  services  meet  all  appli- 
cable child  care  standards  and  licensing  and 
registration  requirements. 

22.  Requires  that,  after  three  years  of  en- 
actment, each  State  receiving  funding  under 
subtitle  B  of  Title  III.  or  any  other  public 
funding,  have  in  effect  child  care  standards 
for  each  of  the  categories  listed  below. 

The  lotlowliig  State  child  care  standards 
must  be  in  place  after  three  years  of  enact- 
ment for  center-based  child  care  services: 

23.  Requires  a  child  care  standard  address- 
ing group  size  limits  in  terms  of  the  number 
of  caregivers  to  the  number  and  ages  of  chil- 
dren. 

24.  Requires  a  child  care  standard  address- 
ing the  maximum  appropriate  child  to  staff 
ratios. 

25.  Requires  a  child  care  standard  on  pre- 
service  qualifications  and  background  of 
child  care  persormel. 

26.  Requires  a  child  care  standard  on  the 
requirements  for  inservice  training  in  areas 
appropriate  to  the  provision  of  such  child 
care  services. 


27.  Requires  a  child  care  standard  on 
health  and  safety  requirements  for  children 
and  caregivers. 

28.  Requires  a  child  care  standard  on  re- 
quirements for  parental  involvement  in  li 
censed  and  regulated  child  care  services. 

The  following  State  child  care  standards 
must  be  in  place  after  three  years  of  enact- 
ment for  family  child  care  services: 

29.  Requires  a  child  care  standard  on  the 
maximum  number  of  children  for  which 
child  care  services  should  be  provided  and 
the  maximum  number  of  infants  for  which 
child  care  services  Should  be  provided. 

30.  Requires  a  child  care  standard  on  the 
minimum  age  for  caregivers. 

31.  Requires  a  child  care  standard  on  re- 
quirements for  Inservice  training  in  areas 
appropriate  to  the  provision  of  such  child 
care  services,  or  participation  in  a  provider 
organization  that  addresses  child  develop- 
ment and  management  issues. 

32.  Requires  a  child  care  standard  on 
health  and  safety  requirements  for  children 
and  caregivers  as  appropriate  for  family 
child  care  services. 

The  following  state  child  care  standards 
must  be  in  place  after  three  years  of  enact- 
ment for  group  home  child  care  services: 

33.  Requires  a  child  care  standard  address- 
ing the  maximum  appropriate  child  to  staff 
ratios. 

34.  Requires  a  child  care  standard  on  the 
mixlmum  number  of  children  for  which 
child  care  services  should  be  provided  and 
the  maximvmi  number  of  infants  for  which 
child  care  services  should  be  provided. 

35.  Requires  a  child  care  standard  on  the 
minimum  age  for  caregivers. 

36.  Requires  a  child  care  standard  on  re- 
quirements for  inservice  training  in  areas 
appropriate  to  the  provision  of  such  child 
care  services,  or  participation  in  a  provider 
organization  that  addresses  child  develop- 
ment and  management  issues. 

37.  Requires  a  child  care  standard  on 
health  and  safety  requirements  for  children 
and  caregivers  as  appropriate  for  family 
chUd  care  services. 

38.  Requires  each  State  receiving  assist- 
ance under  subtitle  B  of  Title  III  or  any 
other  public  assistance  after  two  years  of 
enactment  shall  require  all  child  care  pro- 
viders, and  the  caregivers  employed  by  such 
providers,  to  complete  an  annual  average  of 
15  hours  of  training. 

39.  Requires  States  to  reimburse  child 
care  expenses  at  market  rates,  with  higher 
reimbursements  for  infants  and  toddlers, 
children  with  disabilities  and  comprehensive 
child  care  programs  for  children  of  adoles- 
cent parents. 

40.  Requires  each  State  to  establish  a  slid- 
ing fee  scale,  based  on  income,  for  determin- 
ing the  amount  a  family  will  be  required  to 
pay  for  child  care  received  imder  this  title. 

Each  State  receiving  funding  under  sub- 
title B  of  Title  III  shall  not  reduce  the  fol- 
lowing: 

41.  the  categories  of  child  care  providers 
licensed  or  regulated, 

42.  the  level  of  standards  applicable  to 
child  care  services,  unless  the  State  can  jus- 
tify their  actions  based  on  positive  develop- 
mental practice,  or  necessary  to  increase 
access  to  and  availability  of  child  care  pro- 
viders. 

Beginning  three  years  after  enactment, 
each  State  receiving  payment  under  subtitle 
B  of  Title  III  shall  put  in  effect  enforce- 
ment policies  that  apply  to  all  child  care 
funded,  e.g.: 

43.  Requiring  child  care  inspectors  to  re- 
ceive training  in  child  development,  health 


and  safety,  child  abuse  prevention  and  de- 
tection, the  needs  of  children  with  a  disabU- 
ity,  program  management  and  relevant  law 
enforcement. 

44.  Requires,  to  the  maximum  extent  pos- 
sible, that  all  individuals  responsible  for  in- 
spection of  child  care  facilities  have  inspec- 
tion responsibilities  exclusively  for  chil- 
dren's services. 

45.  Requires  child  csre  inspectors  to  make 
at  least  one  unannounced  inspection  annu- 
ally of  each  center-based  child  care  provider 
in  the  State,  and  periodic  unannounced  in- 
spections of  licensed  and  regulated  family 
child  care  providers. 

46.  Requires  that  the  State's  supply  of 
child  care  licensing  inspectors  be  main- 
tained at  a  rate  permitting  timely  inspec- 
tions. 

47.  Requires  licensed  or  regulated  child 
care  providers  to  have  written  policies  and 
program  goals  available  to  parents. 

48.  Requires  licensed  or  regulated  child 
care  providers  to  provide  parents  unlimited 
access  to  their  children. 

49.  Requires  States  to  implement  a  proce- 
dure for  addressing  complaints. 

50.  Requires  that  consumer  education  in- 
formation be  available  to  parents  and  the 
general  public. 

51.  Requires  that  the  child  care  provider 
post  on  the  premises  the  telephone  nimiber 
of  the  appropriate  licensing  or  regulatory 
agency. 

52.  Requires  States  to  maintain  records  of 
parental  complaints,  make  this  information 
available  to  the  public  upon  request. 

53.  Requires  that  State  expend  their 
funds  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year,  or  any  unexpended  funds 
must  be  returned  to  the  Secretary. 

TITLE  2— EARLY  CHILDHOOD  DEVELOPMENT  AND 
SCHOOL- RELATED  CHILD  CARE 

54.  Requires  the  Secretary  to  make  grants 
to  eligible  States. 

55.  Requires  that  a  certain  percentage  of 
the  appropriation  be  allocated  to  U.S.  Terri- 
tories. 

56.  Requires  that  a  certain  percentage  of 
the  appropriation  be  allocated  to  the  Secre- 
tary of  Interior  for  purposes  of  serving  the 
Indian  population. 

57.  Requires  the  Secretary  of  Health  and 
Human  Services  to  promulgate  regulations 
that  will  carry  out  the  purposes  of  this  title 
as  it  relates  to  U.S.  Territories. 

58.  Requires  the  Secretary  of  Health  and 
Human  Services  to  determine  eligibility  for 
local  education  agencies  to  grants  in  each 
fiscal  year. 

59.  Requires  that  the  amount  of  grants  in 
this  title  not  be  below  $15,000  (or  $5,000  in 
certain  circumstances). 

60.  Requires  that  someone  in  the  federal 
government  figure  out  the  sentence  that 
reads:  "Each  State  shall  receive  under  this 
paragraph  an  amount  that  bears  the  same 
relationship  to  such  remaining  amounts  as 
the  amount  received  by  all  local  educational 
agencies  in  such  State  under  Chapter  1  of 
Title  1  in  the  preceding  fiscal  year  bears  to 
the  amount  made  available  to  carry  out 
such  chapter  in  such  fiscal  year,  except  that 
in  any  fiscal  year  no  State  may  receive  any 
amount  under  this  paragraph  that,  when 
added  to  the  amount  received  under  para- 
graph 1  In  such  fiscal  year  by  all  local  edu- 
cational agencies  in  such  State,  would  total 
more  than  an  amount  that  bear  the  same 
relationship  to  the  amount  made  available 
for  purposes  of  carrying  out  this  Title  for 
such  fiscal  year  as  the  amount  received  by 
all  local  educational  agencies  in  such  state 
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in  the  preceding  fiscal  year  under  Chapter  1 
of  Title  1  bears  to  the  amount  made  avail 
able  to  carry  out  such  Chapter  in  such  fiscal 
vear 

61.  Requires  each  State  to  give  preference 
to  local  educational  agencies  with  high  con 
centrations  of  low  income  families. 

62   Requires  each  State  to  give  preference 
to  local  educational  agencies  that  will  use 
the  funds  to  supplement,  not  supplant,  non 
Federal  funds  used  for  the  purposes  of  this 
Act 

63.  Requires  each  State  to  give  preference 
to  local  educational  agencies  that  are  locat 
ed  in  areas  designated  to  be  in  the  greatest 
need  according  to  the  needs  assessment  re- 
quired under  this  Act 

64.  Requires  that  each  State  grant 
amounts  no  less  than  $5,000  to  local  educa 
tional  agencies. 

65  Requires  that  children  age  4  in  a  local 
educational  agency  be  counted  in  a  formula 
allocating  funds  under  this  Title. 

66.  Requires  that  the  Federal  Government 
not  exceed  certain  levels  of  allocation  when 
providing  funds  to  the  States 

67  Requires  that  local  educational  agen 
cies  who  want  to  be  eligible  for  federal  as 
sistance  submit  an  application  to  the  State 
that  includes  a  2  year  plan  describing  how 
they  would  use  the  funds. 

68  Requires  that  each  local  educational 
agency  who  submit*  an  application  per  the 
mandate  above  meet  requirements  related 
to  the  area  of  persons  served. 

69  Requires  that  each  local  educational 
agency  who  submits  an  application  meet  re 
quirements  restricting   the  eligible   parents 
to  parents  who  work  outside  the  home  or 
are  in  educational  or  training  programs. 

70  Requires  that  the  local  educational 
agency  application  offer  the  program  at  no 
cost  for  4  year  olds  from  families  \*hose 
income  is  not  more  than  lOO'T:  of  poverty 

71  Requires  that  local  agency  program 
must  consist  of  .services  that  are  provided 
during  such  time  of  the  day  when  regular 
instructional  .services  are  not  in  .session 

72.  Requires  that  services  be  available 
during  the  full  working  day  for  4  year  olds. 

73  Requires  that  before  and  after  school 
care  be  available  for  the  calendar  year, 
Monday  through  Friday,  excluding  legal 
public  holidays 

74  Requires  that  "ach  local  early  child 
hood  development  program  be  in  compli 
ance  with  State  standards  for  health  and 
safety. 

75.  Requires  that  each  local  rarly  child 
hood  development  program  be  in  compli- 
ance with  applicable  State  standards  for 
program  quality. 

76  Prohibits  the  use  of  norm  referenced 
and  criterion  referenced  standardized  test 

ing 

77  Requires  each  program  to  be  develop 
mentally  appropriate 

78  Requires  each  program  to  meet  the  di 
verse  recreational  needs  of  school  aged  chil 
dren 

79  Requires  each  program  to  meet  the  di- 
verse social  needs  of  school-aged  children 

80  Requires  each  program  to  meet  the  di 
verse  emotional  needs  of  school  aged  chil- 
dren 

81  Requires  each  program  to  meet  the  di 
verse  cultural  needs  of  school  aged  children 

82  Requires  each  program  to  meet  the  dl 
verse  educational  needs  of  .school  aged  chil- 
dren 

83  Requires  that  services  include  provid- 
ing adequate  and  nutritious  meals  and 
snacks 

84  Requires  that  services  include,  if  prar 
ticable.  social  services. 


re 

for 


85  Requires  that  services  coordinate,  for 
early  childhood  developru-nt  programs, 
health  and  nutrition  services  available  from 
other  agencies, 

86  Requires  that   services  coordinate,  for 
early  childhood  development  programs 
ferrals    to    health    and    social    services 
which  an  enrolled  child  may  be  eligible 

87  Requires  that  information  programs 
and  activities  for  parents  be  made  available 
in  a  language  and  a  form  that  parents  un 
derstand 

88  Requires  that  all  Ci-es  collected  be  re- 
'ained  and  used  solely  to  carry  out  this  title. 

89  Requires  that  each  local  educational 
agency  coordinate  *ith  all  other  public  and 
private  nonprofit  organizations  in-.'.,lved 
with  providing  similar  services,  including 
programs  receiving  assistance  under  Section 
619  of  the  Education  of  the  Handicapped 
Act 

90.  Requires  that  the  local  educational 
agency  give  priority  to  programs  located  in 
public  school  buildings,  if  the  cost^i  are  com 
parable  to  the  costs  offered  in  other  facili 
ties. 

91.  Requires  that  a  private  non  profit 
community  based  organization  provides  as 
surances  that  the  organization  is  able  to  and 
willing  to  enroll  racially  diverse  children 

92.  Requires  that  the  private  organization 
described  above  provides  assurances  that 
the  organization  is  able  to  and  willing  to.  or 
has  a  history  of  enrolling,  enroll  ethnically 
diverse  children 

93  Requires  that  the  private  organization 
described  above  provides  assurances  that 
the  organization  is  able  to  and  willing  to.  or 
has  a  history  of  enrolling,  enroll  linguisti 
rally  diverse  children. 

94.  Requires  that  the  privatt-  organization 
described    above    provides    assurances    that 
the  organization  is  able  to  and  willing  to.  or 
has  a  history  of  enrolling    enroll  economi 
cally  diverse  children 

95  Requires  that  the  private  organization 
described  above  provides  a.ssurances  that 
the  organization  is  able  to  and  willing  to  (or 
has  a  history  of  enrolling)  enroll  children 
with  disabilities 

96  Requires  that  the  private  organization 
described  above  is  in  compliance  with  Sec 
!ion  654  of  the  Head  Start  program 

97  Requires  that  any  contract  for  these 
.services  be  subject  to  Title  IX  of  the  Educa 
lion  Amendments  of  1972 

98  Req'.;:res  that  any  State  meet  the  re 
quiremenUs  in  paragraphs  i2»  and  i  5  i  of  Sec 
tion  435  of  the  General  Education  Provi 
sions  Act. 

For  purposes  of  early  childhood  develop 
ment  programs: 

99  Requires  that  any  State  will  establish 
standards  relating  to  group  size  limitJ,  for 
the  number  of  staff  members 

100  Requires  that  any  State  will  establish 
standards  relating  to  group  size  limits  for 
the  number  of  children 

101  Requires  that  any  State  will  establish 
standards  relating  to  group  size  limits  for 
the  ages  of  children 

102  Requires  that  any  State  will  establish 
standards  relating  to  the  maximum  appro 
priate  child-staff  ratios 

103  Requires  that  any  State  will  establish 
standards  relating  to  qualifications  of  staff 
members. 

104  Requires  that  any  State  will  establish 
standards  relating  to  the  background  of 
staff  members. 

105  Requires  that  any  State  will  establish 
standards  relating  to  health  requirements 
i)f  children  and  staff  members 


106  Requires  that  any  Slate  will  establish 
standards  relating  to  nutrition  requirements 
of  children  and  staff  members. 

107  Requires  that  any  State  will  establish 
standards  relating  to  safety  requirements 
for  children  and  staff  members. 

108  Requires  that  any  State  will  establish 
standards  relating  to  parental  involvement. 

For  purposes  of  before  and  after  school 
child  care  programs 

109  Requires  that  any  State  will  establish 
standards  relating  to  inservice  training  of 
staff  members 

110  Requires  thai  any  State  will  establish 
standards  relating  to  health  requirements 
of  children  and  staff  members. 

111  Requires  that  any  State  will  establish 
standards  relating  to  nutrition  requirements 
of  children  and  staff  members. 

112.  Requires  that  any  State  will  establish 
standards  relating  to  safety  requirements 
tor  children  and  staff  members. 

113  Requires  that  any  State  will  establish 
standards  relating  to  parental  involvement. 

114  Requires  that  local  educational  agen- 
cies and  State  agencies  comply  with  any  ap- 
plicable statutory  and  regulatory  provisions 
pertaining  to  this  Title. 

115.  Requires  any  local  educational 
agency  to  submit  a  2-year  plan  should  they 
apply  for  funding  in  this  Title. 

116  Requires  that  the  State  establish  a 
sliding  fee  scale  within  some  parameters 
that  IS  periodically  revised. 

117.  Requires  the  Secretary  to  make  pay 
ments  on  a  timely  basis  to  the  States. 

118  Requires  that  the  State  shall  dislnb 
ute  not  less  than  97'"'r  of  the  amount  paid  to 
It  from  the  Federal  government  to  the  local 
educational  agency. 

119  Requires  that  an  early  childhood  de- 
velopment program  is  one  that  provides 
educational  services  that  are  appropriate  for 
the  child's  age  and  all  areas  of  the  individ- 
ual child's  development,  including  physical, 
emotional,  social,  cultural,  cognitive  and 
communication  and  including  services  ap 
propriate  to  meet  the  needs  of  children  with 
disabilities. 

120  Requires  that  the  State  report  to 
Washington  before  it  expends  any  amount 
of  money  as  to  the  intended  uses  for  this 
money 

121.  Requires  that  the  State  make  the 
report  described  immediately  above  public. 

122  Requires  that  any  unexpended  funds 
be  reported  to  Washington. 

123  Requires  an  annual  report  from  the 
State  on  the  activities  carried  out  with 
funds  from  these  subtitles 

124  Requires  that  this  report  be  made 
public  and  available  for  public  inspection. 

125  Requires  that  this  report  be  transmit- 
ted to  the  Secretary 

126.  Requires  that  this  report  shall  be  pro 
vided  to  any  interested  public  agency. 

127.  Requires  that  each  report  include  the 
number  of  children  receiving  service, 
grouped  according  to  the  average  income  of 
families  of  such  children  as  a  percentage  of 
poverty  for  center-based  care 

128.  Requires  that  each  report  include  the 
number  of  children  receiving  service, 
grouped  according  to  the  average  income  of 
families  of  such  children  as  a  percentage  of 
poverty  for  group  home  child  care  services. 

129  Requires  that  each  report  include  the 
number  of  children  receiving  service, 
grouped  according  to  the  average  income  of 
families  of  such  children  as  a  percentage  of 
poverty  for  family  child  care  services 

130  Requires  that  each  report  include  the 
number  of  children  receiving  service, 
grouped  according  to  the  average  income  of 
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families  of  such  children  as  a  percentage  of 
poverty  for  relative  care  services. 

131.  Requires  each  report  to  include  the 
average  cost  and  market  rate,  by  geographic 
area  for  center  based  care. 

132.  Requires  each  report  to  include  the 
average  cost  and  market  rate  of  group  home 
child  care  services. 

133.  Requires  each  report  to  include  the 
average  cost  and  market  rate  of  family  care. 

134.  Requires  each  report  to  include  the 
average  cost  and  market  rate  of  relative 
care. 

135.  Requires  each  report  to  include  the 
out  of  pocket  costs  for  such  services  provid- 
ed in  center  beised  care. 

136.  Requires  each  report  to  include  out- 
of-pocket  cost-s  for  such  services  provided  in 
group  home  care. 

137.  Requires  each  report  to  include  out- 
of-pocket  costs  for  such  services  provided  in 
family  based  care. 

138.  Requires  each  report  to  include  out- 
of-pocket  costs  for  such  services  provided  in 
relative  care  settings. 

139.  Requ..  e»  each  report  to  include 
whether  the  recipients  of  each  type  of  serv- 
ice specified  receive  public  assistance  bene- 
fil.s.  the  extent  to  which  these  benefits  are 
taken  into  account  and  the  effect  of  public 
assistance  benefits  on  the  child  care  service. 

140.  Requires  the  report  to  include  income 
eligibility  guidelines,  sliding  fee  scales,  re- 
quirements for  enrollment  in  school  or 
training  programs  and  any  other  criteria  for 
eligibility  or  priority  in  receiving  services. 

141.  Requires  each  report  to  include  the 
methods  by  which  each  type  of  service  spec- 
ified in  the  requirements  8  through  19 
above  are  required. 

142.  Requires  the  State  to  specify  in  the 
report  the  state  standards  in  effect  relating 
to  requirements  8-19  described  above. 

143.  Requires  the  State  to  specify  in  the 
report  the  State  licensing  and  regulatory  re- 
quirements in  effect  in  the  state  relating  to 
requirements  8  19  described  above. 

144.  Requires  the  State  to  specify  In  the 
report  the  State  enforcement  policies  and 
practices  in  effect  relating  to  requirements 
8-19  described  above. 

145.  Requires  the  Secretary  to  establish 
uniform  reporting  requirements  for  the 
States  to  offer  their  reports  to  Washington. 

146.  Requires  State  audits,  no  less  than 
every  2  years,  of  expenditures. 

147.  Requires  these  audits  to  meet  certain 
specifications. 

148.  Requires  employers  to  require  em- 
ployees to  furnish  a  signed  earned  income 
eligibility  certificate  or  a  signed  statement 
that  the  employee  does  or  does  not  meet 
certain  specifications. 

TITLE  4— CHILD  CARE  QUALITY  IMPROVEMENT 

149.  Requires  State  that  desires  to  receive 
funds  to  designate  a  State  agency  to  act  as 
the  lead  agency  to  perform  administrative 
functions. 

150.  Requires  a  State  to  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
maimer,  and  containing  such  Information  as 
the  Secretary  may  require  by  rule  to  be  eli- 
gible for  funds. 

151.  Requires  state  application  to  Include 
an  assurance  that  the  State  will  comply 
with  specific  requirements  described  in  the 
bill  and  comply  with  a  State  plan  (to  be  im- 
plemented during  a  5-year  period  meeting 
the  requirements  below). 

152.  Requires  the  plan  to  identify  the  lead 
agency  designated  in  accordance  with  the 
bill  and  contain  assurances  that— 


153.  Requires  funds  received  under  this 
subchapter  by  the  State  to  be  administered 
by  the  lead  agency:  and 

Requires  the  lead  agency  to  comply  with 
the  following: 

154.  Review  the  law  applicable  to.  and  the 
licensing  requirements  and  the  policies  of. 
each  licensing  agency  that  regulated  child 
care  services  and  programs  In  the  State 
unless  the  State  has  reviewed  such  law,  re- 
quirements, and  policies  in  the  3-year  period 
ending  on  the  date  of  the  enactment. 

155.  Within  18  months  after  the  date  of 
the  enactment  prepare  and  submit  a  report 
to  the  chief  executive  officer  of  the  State. 

Requires  the  report  to  contain— 

156.  A  statement  of  the  findings  and  rec- 
ommendations that  result  from  the  review 
carried  out,  including  a  description  of  the 
current  status,  and  recommendations  for 
improvement,  of  child  care  licensing,  regu 
latlng.  monitoring,  and  enforcement  in  the 
State:  and 

157.  Recommendations  regarding  stand- 
ards that  should  apply  to  local  educational 
agencies  that  receive  funds  under  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  to  provide  child  care  services. 

158.  Requires  the  plan  to  provide  that  the 
State  shall  use  funds  received  under  this 
subchapter  to  do  1  or  more  of  the  following; 

"(A)  Provide  financial  assistance  to  estab 
ILsh  or  expand  local  resource  and  referral 
programs  under  section  658F. 

"(B)  Improve  the  quality  of  child  care 
services  and  early  childhood  development 
programs  in  the  State  by  providing  training 
in  accordance  with  the  requirements  of  sec- 
tion 658G. 

"(C)  Improve  the  quality  of  child  care 
services  by  Improving  the  monitoring  of 
compliance  with,  and  enforcement  of,  the  li- 
censing and  regulatory  requirements  (in- 
cluding registration  requlrementsi  of  the 
State. 

"(D)  Improve  salaries  and  other  compen- 
sation paid  to  full-  and  part-time  staff  who 
provide  child  care  services— 

"(I)  for  which  assistance  is  provided  under 
the  Head  Start  Act  or  title  VIII  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965:  and 

•■(ii)  to  the  extent  practicable,  in  other 
major  Federal  and  State  child  care  pro- 
grams, except  programs  conducted  pursuant 
to  part  A  of  title  IV  of  the  Social  Security 
Act;  to  the  extent  that  such  salaries  and 
other  compensation  are  inadequate. 

159.  The  plan  shall  provide  that  the  Slate 
may  use  not  more  than  5  percent  of  the 
funds  received  under  this  subchapter  to  do  1 
or  more  of  the  following: 

A.  Make  low-Interest  loans  to  eligible  child 
care  providers  and  family  child  care  provid- 
ers to  make  renovations  and  improvements 
in  existing  facilities  to  be  used  to  carry  out 
child  care  programs. 

B.  Make  grants  or  low-Interest  loans  to 
child  care  providers  to  assist  such  providers. 

C.  Make  grants  to  local  public  libraries  (If 
Title  V  funds  are  not  appropriated,  make 
grants  to  business  to  carry  out  the  purpose 
of  the  title). 

E.  Develop  and  Implement  state  tax  cred- 
its and  incentives. 

160.  Enforcement  of  Licensing  and  other 
Regulatory  Requirements  (Including  Regis- 
tration requirements)— Requires  the  plan  to 
provide  that  within  3  years  of  enactment, 
the  State  have  in  effect  enforcement  policies 
and  practices  that  will  be  applicable  to  all  li- 
censed or  regulated  child  care  providers  ( In- 
cluding child  care  providers  required  to  reg- 
ister) in  the  State,  including  policies  and 
practices  that: 


161.  Require  personnel  who  perform  in- 
spection functions  with  respect  to  licensed 
or  regulated  child  care  services  to  receive 
training  in  child  development,  health  and 
safety,  child  abuse  prevention  and  detec- 
tion, the  needs  of  children  with  a  disability, 
program  management,  and  relevant  law  en- 
forcement: 

162.  Impose  personnel  requirements  to 
ensure  that  individuals  who  are  hired  as  li- 
censing inspectors  are  qualified  to  Inspect 
and,  to  the  maxium  extent  feasible,  have  in- 
spection responsibility  exclusively  for  chil- 
dren's services: 

163.  Require  personnel  who  perform  In- 
spection functions  with  respect  to  licensed 
or  regulated  care  services  to  make  not  less 
than  1  unnanounced  inspection  of  each 
center-based  child  care  provider  in  the  State 
annually: 

164.  Personnel  who  perform  inspection 
functions  with  respect  to  licensed  or  regu- 
lated child  care  services  to  make  unan- 
nounced inspections  periodically,  and  during 
normal  hours  of  operation,  of  licensed  and 
regulated  family  child  care  providers  in  the 
Stale:  and 

165.  Require  the  ratio  of  licensing  person- 
nel to  child  care  providers  In  the  State  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inspections  of  child 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  en- 
forcement requirements  of  this  section: 

Require  licensed  or  regulated  child  care 
providers  (including  registered  child  care 
providers)  in  the  State— 

166.  To  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents:  and 

167.  To  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  in  the  care  of  such  pro- 
viders: 

168.  Implement  a  procedure  to  address 
complaints  of  parents  and  child  care  provid- 
ers: 

169.  Prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee that  would  adversely  affect  the  em- 
ployment, or  terms  or  conditions  of  employ- 
ment, of  such  employee  because  such  em- 
ployee communicates  a  failure  to  comply 
with  any  applicable  licensing  or  regulatory 
requirement: 

170.  Make  consumer  education  informa- 
tion available  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  paragraph: 

171.  Require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement:  and 

172.  Require  the  State  to  maintain  a 
record  of  parental  complaints  and  to  make 
information  regarding  substantiated  paren- 
tal compliants  available  to  the  public  on  re- 
quest. 

173.  Requires  the  plan  to  provide  that  not 
more  than  2  percent  of  the  funds  received 
under  this  subchapter  will  be  used  to  pay 
administrative  costs  incurred  by  the  lead 
agency  to  carry  out  the  above  requirements. 

174.  Requires  the  plan  provide  by  Decem- 
ber 31,  1992,  and  at  2-year  intervals  thereaf- 
ter, that  the  State  will  submit  to  the  Secre- 
tary a  report  — 

175.  Specifying  the  u.ses  for  which  the 
State  expended  funds:  and 
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176.  Specifving,  in  each  specific  category, 
the  amount  uf  such  funds  txpended; 

177  Stating  the  rt-ason.;  sLipporling  the  se 
lection  of  each  such  UoC  and  tnc  amount  of 
such  funds  expended  f  ir  each  use; 

178.  Identifying'  the  extent  to  which  other 
resources  .)f  the  State  vere  expended  for 
each  of  the  acti.it'es;  ana 

179  Conti.uiing  data  designed  to  show— 
hoA  the  child  care  needs  of  families  in  the 
State  are  being  fulfilled,  including  informa 
tion  on 

180.  the  number  of  child'-en  being  assisted 
with  funds  provided  aiide.-  this  fubohapter. 
and  unier  other  Slate  and  Federal  thild 
care  programs  txcep*  piograms  conducted 
pursuant  to  parr  A  of  tit.e  IV  of  the  Social 
Security  Act; 

181  th"  type  and  number  of  child  car' 
programs,  child  care  providers,  care jri vers. 
ai;d  -.upport  personnel  located  m  tht  State; 
and 

182.  salaries  apd  other  compensation  p'lid 
to  full-  arid  pa't-time  staff  vho  provide 
child  care  services;  and 

183.  the  extent  to  which  tiie  availabil'ty  of 
child  care  services  ha^  increai.ed.  dur:r.g  the 
2  ytcr  period  for  which  such  report  is  re 
quired  to  be  submitted. 

SEt    6oHl    KKDER.Al.  ENKORC  EMENT 

184.  Requires  the  Secretary  to  review  and 
monitor  State  compliance  with  enforcement 
and  the  plan  approved  under  section  'ioSE 
for  the  State 

185  If  the  Secretary,  afte-  .'■easonable 
notice  ani  opportunity  for  a  he.^ring  to  a 
State,  finds  that 

there  has  been  a  failure  b>  'hf  State  to 
comply  s.ibstantially  with  an;-  provision  or 
any  requirements  set  forth  in  ttie  plan;   'V 

in  the  operation  of  any  progiam  or  project 
for  whi.h  is.sistance  is  provided  tinJer  this 
sabchaoter  there  is  a  failure  hv  the  State  to 
comply; 

reatiires  the  Secretary  to  notify  the  State 
of  the  finding  and  tJiat  no  further  payments 
may  be  me.de  to  .ich  State  under  thi,  sub- 
chapter 

1«6  .Additional  sanctions  available  includ- 
ing lecoup.ment  of  money  imriroperly  ex 
pend»-(i  for  purposes  prohibit  'C  or  not  au- 
thorized by  this  subc-iapter.  ar.d  disqualifi- 
cai  lOn  frem  the  receipt  of  fit.ancial  assist- 
ance under  the  bill. 

187.  The  notice  regui'ed  under  the  non 
compliance  pro\  isions  shail  include  a  specif 
i""  identifitat.on  of  any  adaitional  sanction 
be.np  imposed. 

Requires  the  Secretary  to  establish  by 
rule  procedures  for- 

188  Recer. ing.  processing,  aiid  determin 
ing  the  validity  of  complaints  concerning 
any  failure  of  a  Stat  tc  comply  with  the 
State  plan  or  uny  other  requirerrien'.;  anc' 

189  I.aposirtg  sanctions  undi  r  this  sec- 
tion. 

190.  Requires  the  Secretary  to  establish 
within  60  days  of  enactment,  the  National 
Adwsury  Committee  on  Recommended 
Child  Care  Staidards 

191.  Require     thf   Committee   to   review 
Federal  pulicit-^  with  respect  to  child  care 
service.-^  and  .,ucii  other  data  a.s  the  Commit 
tee  may  leem  appro)  riate; 

192.  Reqairts  the  Committee  'within  180 
days)  to  submit  proposed  recommended 
standards  taking  nto  account  the  different 
needs  of  infants,  toddlers,  aid  preschool 
and  school-age  children;  an, I 

193.  Requires  :he  Commiil.e  to  develop 
and  make  available  to  uad  agencies  (for  dis- 
tnbutiiin  to  resource  iv ^  reff.ral  agencies 
In  the  State'  recommended  requiremenu> 
for  res  .une  and  referral  agencies 


194  The  proposed  standards  submitted 
shall  consist  of  (   only    i  the  following: 

Center  Based  Child  Care  Services— 

195  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children. 

196  the  maximum  appropriate  child-staff 
ratios; 

197.  qualifications  and  background  of 
child  care  personnel. 

198.  health,  nutrition,  and  safety  require 
mints  for  children  and  caregivers, 

199.  inservice  training  in  areas  appropriate 
to  providing  such  child  care  .services,  includ 
m.;  the  minimum  number  of  hours  of  such 
training,  and 

200  parental  involvement  in  licensed  and 
regulated  child  care  serv  ices. 

Requires  family  child  care  services  stand- 
ards to  include; 

201  the  maximum  number  of  children  for 
which  child  care  .services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided; 

202.  the  minimum  age  for  caregivers; 

203.  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers,  and 

204.  inservice  training  in  areas  appropriate 
to  providing  such  child  care  services,  Includ 
ing  the  minimum  number  of  hours  of  such 
training. 

Requires  group  home  child  care  services 
t.o  include; 

205  the  maximum  appropriate  child-staff 
ratios. 

206.  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  .services  may  be  provided; 

207  the  minimum  age  for  caregivers; 

208  health,  nutrition,  and  safety  require 
menls  for  children  and  caregivers,  and 

209  inservice  training  in  areas  appropriate 
to  providing  such  child  care  .services,  includ 
ing  the  minimum  number  of  hours  of  such 
training. 

210  Requires  the  Secretary  to  prepare  no- 
tice ot  proposed  rulemaking  and  i.ssue  rules 
establishing  recommended  child  care  stand 
ards  within  180  days  after  standards  are  pub 
hshed. 

211.  The  standards  shall  include  nutrition 
requirements. 

212.  The  Secretary  may  not  amend  any 
s'andard.  by  amendment  or  otherwise,  to 
make  such  standard  less  comprehensive  or 
less  stringent  than  it  is  when  first  estab- 
lished. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Schulze]. 

Mr  SCHULZE  Mt  Chairman,  child  care  has 
been  discussed,  debated  and  dragged  through 
the  mud  Finally  Congress  again  has  the  op- 
portunity to  vote  for  a  reasonable  child  care 
hill  ■'"he  Stenholm-Shaw  bill  better  meets  the 
reeds  ot  the  American  public  without  creating 
a  new  bureaucracy  There  are  a  few  facts  that 
need  to  be  brought  to  light 

Both  bills  are  costly  However  h  R  3  has  a 
5-year  funding  shortfall  of  $14  5  billion,  over 
twice  the  shortfall  of  the  Stenholm-Shaw 
amendment  This  is  clearly  irresponsible 

Second,  H  R  3  creates  a  new  grant  pro- 
gram with  trie  potential  to  grow  into  a  bur- 
geoning new  bureaucracy  This  is  an  anti- 
market,  even  somewhat  socialistic  approach 
'0  providing  child  care  H  R  3  gives  priority  to 
'he  public  sector  to  provide  child  care  Under 
the  .Stenholm-Shaw  bill.  States  may  use  title 


XX  funds  to  initiate  a  school-based  child  care 
program  if  States  indeed  prefer  school-based 
care 

Third,  HP  3  authoozes  S1  4  billion  for  a 
new  grants  program  Its  primary  purpose  will 
be  to  expand  child  care  grant  programs  and  to 
establish  a  National  Advisory  Committee  on 
Child  Care  Standards.  In  addition  to  being  a 
considerable  amount  of  money,  this  provision 
has  the  potential  of  blossoming  into  a  new 
layer  of  State  and  national  government. 

Fourth,  and  finally,  H.R.  3  has  broad  and 
complicated  religious  language  which  nsks  an 
unconstitutional  church-state  entanglement. 
Furthermore,  the  language  in  H.R.  3  will  deter 
and  even  prevent  religiously  affiliated  provid- 
ers from  accepting  Government  assistance. 
The  Stenholm-Shaw  bill  guarantees  Ameri- 
cans their  right  of  choice  for  religious  day 
care  It  is  specific  in  its  language  and  will  not 
endanger  church-based  care. 

The  Stenholm-Shaw  bill  is  more  flexible,  eq- 
uitable, and  does  not  contain  mandates  that 
would  reduce  the  supply  of  child  care  and  in- 
crease Its  costs.  I  encourage  my  colleagues  to 
vote  in  favor  of  the  Stenholm-Shaw  bill. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  might  consume. 

The  CHAIRMAN.  The  gentleman 
from  Florida  is  recognized  for  1  '2  min- 
utes. 

Mr.  SHAW.  Mr.  Chairman,  unfortu- 
nately in  this  debate  we  have  concen- 
trated on  what  divides  us  and  not 
what  brings  us  together.  We  do  have 
an  opportunity  here  on  the  floor 
today,  in  the  House  of  Representatives 
to  pass  historic  legislation.  It  is  legisla- 
tion for  the  first  time  that  w'ill  reward 
people  for  working.  It  will  go  to  the 
working  poor,  those  people  who  are 
struggling  to  work  their  way  out  of 
poverty,  those  people  who  are  poor, 
working  and  happen  to  have  kids, 
which  is  an  added  expense,  and  have 
day  care.  That  is  what  brings  us  to- 
gether. 

Unfortunately,  we  do  have  to  talk 
about  what  divides  us.  and  we  have 
spent  an  extraordinary  amount  of 
time  talking  about  regulations  and 
people  trying  to  say  it  is  a  Stealth 
i.ssue.  It  is  not.  We  have  seen  the  list. 
It  is  up  before  us. 

The  question  is  as  to  what  it  pro- 
vides for.  and  I  will  read  down  from 
page  43  of  the  bill  starting  at  para- 
graph (ci.  It  says.  "State  Child  Care 
Standards,— Beginning  3  years  after 
the  date  of  the  enactment  of  this  sub- 
title, each  State  which  receives  a  pay- 
ment under  this  subtitle  shall  have  in 
effect  child  care  standards  in  each  of 
the  categories  described  in  this  subsec- 
tion, which  shall  apply  to  all  child 
care  funded  in  the  State  under  this 
title,  and  all  child  care  services  deliv- 
ered by  providers  in  the  State  who  re- 
ceive public  funds."  "public  funds." 
public  funds"  are  State  funds  as  well 
as  Federal  funds,  "for  child  care  serv- 
ices and  are  required  by  the  State  to 
be  licensed  or  regulated."  And  then  it 
goes  on  to  state  how  these  are  going  to 
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be,  and  that  language  is  incorporated 
back  under  title  XX. 

I  would  ask  the  Members  to  think 
carefully  about  imposing  the  federally 
mandated  standards  upon  their  indi- 
vidual States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Shaw] 
has  expired.  The  gentleman  from  Cali- 
fornia [Mr.  Hawkins]  has  2  minutes 
remaining. 

n  1410 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  Oakah]. 

Ms.  OAKAR.  I  thank  the  gentleman 
very  much. 

Mr.  Chairman,  I  certainly  rise  in 
strong  support  of  the  bill  before  us.  I 
think  we  are  seeing,  colleagues,  the 
liberation  of  Eastern  Europe,  the 
struggle  of  the  Lithuanian  people,  the 
Chinese  people,  et  cetera;  I  think 
Americans  are  asking  where  is  our  rev- 
olution? 

I  really  believe  that  it  is  in  quality- 
of-life  issues,  certainly  starting  with 
the  quality  of  life  in  training  and  care 
for  our  children. 

That  is  why  this  issue  is  an  anchor 
issue,  this  issue  is  landmark,  this  legis- 
lation is  landmark  legislation  and  we 
certainly  would  be  remiss  if  we  did  not 
pass  it  in  its  present  form. 

I  want  to  commend  all  the  people 
who  worked  so  hard  on  this  bill  and 
who  have  worked  on  this  bill  for  years. 

But  I  especially  wanted  to  commend 
the  distinguished  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia, Chairman  Hawkins,  who  has 
paved  the  way  to  providing  not  only 
this  landmark  legislation  but  when  I 
came  to  Congress  we  were  talking 
about  the  Humphrey-Hawkins  bill, 
and  a  bill  for  full  employment  for 
every  American. 

Take  a  look  at  the  educational  issues 
that  have  been  before  us  and  you  will 
see  Gus  Hawkins  and  other  names  as- 
sociated with  Head  Start,  student 
loans,  equal  access  to  educational 
needs. 

Take  a  look  also  at  legislation  such 
as  the  Older  Americans  Act. 

I  want  to  just  say  "Thank  you"  to 
Gus  Hawkins,  who  has  announced  his 
retirement.  He  has  been  a  public  serv- 
ant for  more  than  62  years,  I  believe. 
He  looks  a  lot  younger  than  most  of 
us. 

But  these  are  the  Members  of  Con- 
gress that  sometimes  we  never  hear 
about.  The  American  people  ought  to 
know  of  a  genuine  hero  right  on  this 
House  floor. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  is  rec- 
ognized for  1  minute  to  close  debate. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
would  like  to  just  simply  remind  the 
Members,  despite  all  the  charges  and 
countercharges,  of  one  thing  as  we 
close,   who   would   benefit   under   the 


leadership  proposal  but  not  under  the 
Stenholm  substitute.  But  let  me  make 
one  final  plea  for  10  million  latchkey 
children,  because  the  Stenholm  substi- 
tute does  not  earmark  funds  for  this 
group.  At  the  close  of  the  school  day. 
children  between  the  ages  of  6  and  16 
will  be  left  adrift.  When  they  leave  the 
school  grounds,  they  either  go  home 
to  empty  houses  or  go  out  into  the 
streets  where  they  will  be  exposed  to 
various  risks  of  drugs,  alcohol,  teenage 
pregnancy,  gang  activity,  and  so  forth. 

I  say  let  us  not  allow  those  children 
of  America  to  be  exposed  to  those 
risks.  We  cannot  possibly  do  that,  it 
seems  to  me,  in  a  civilized  society. 

Let  us  oppose  Stenholm. 

Mr.  BORSKI.  Mr.  Chairman.  I  rise  today  in 
strong  support  of  H.R.  3,  the  Early  Childhood 
Education  and  Development  Act.  I  also  com- 
mend the  Democratic  leadership  for  drafting 
this  much-needed  comprehensive  child  care 
package. 

With  the  dramatic  rise  in  the  number  of 
mothers  of  young  children  in  the  labor  force, 
child  care  has  changed  in  just  one  generation 
from  a  topic  regarded  as  stnctly  a  private 
matter  to  one  of  intense  public  debate. 

I  am  committed  to  the  passage  of  legisla- 
tion which  will  improve  the  quality  as  well  as 
the  availability  and  affordability  of  child  care 
for  working  families.  I  believe  H.R.  3  is  a  posi- 
tive first  step  in  addressing  the  child  care 
needs  of  America's  working  families.  Child 
care  has  become  a  pressing  concern  for  mil- 
lions of  working  parents  and  a  Federal  re- 
sponse is  urgently  needed. 

I  believe  that  a  comprehensive  and  system- 
atic approach  to  child  care  should  Include  an 
array  of  services:  Grants  to  States  to  fund  af- 
fordable child  care;  before-  and  after-school 
care  programs;  expanded  Head  Start;  financial 
incentives  to  enhance  the  quality  of  their 
system;  model  child  care  standards  to  assist 
counties  and  States  to  develop  a  quality 
system;  and  tax  credits  to  increase  the  money 
available  for  child  care  for  working  families 

Federal  investment  in  child  care  is  neces- 
sary if  my  State  of  Pennsylvania  is  to  meet 
the  growing  demand  for  child  care  In  Penn- 
sylvania, 37  percent  of  mothers  with  children 
under  6  are  working.  Moreover,  157,000 
Pennsylvania  children  under  age  5  live  in  pro- 
verty,  yet  only  26,823  received  child  care  as- 
sistance last  year.  The  $74  million  earmarked 
for  Pennsylvania  in  the  bill  will  begin  to  ad- 
dress these  dire  statistics. 

The  cost  of  child  care  is  not  the  only  issues 
at  stake  here.  America's  parents  are  deeply 
concerned  about  the  safety  and  quality  of 
child  care  available  to  them.  They  need  basic 
assurances  that  their  children  will  be  safe  and 
protected  when  they  must  work  outside  the 
home.  H.R.  3  should  give  working  parents  that 
peace-of-mind  because  It  establishes  common 
sense  health  and  safety  protection  for  children 
in  day  care. 

Standards  for  regulating  the  care  and  han- 
dling of  animals  are  well  known  and,  for  the 
most  part,  strictly  adhered  to  throughout  the 
agricultural  industry.  Should  we  be  less  de- 
manding when  it  comes  to  developing  safety 
and  quality  standards  for  the  welfare  of  our 
most  precious  resources,  our  children? 


For  example,  Pennsylvania's  regulations  do 
not  address  a  parent's  right  to  visit  and/or  ob- 
serve their  child  In  a  child  care  center  or 
family  day  care  home.  They  do  not  establish 
limits  on  the  number  of  children  that  can  be 
cared  for  in  grojp  centers.  Pennsylvania  has 
no  on-going  training  requirements  for  either 
teachers  in  child  care  centers  or  family  day 
care  providers. 

H.R  3  addresses  poblic  concerns  about  the 
safety  and  qualitv  of  child  care.  Under  the  leg- 
islation, States-  not  the  Feder.il  Govern- 
ment—will develop  safety  and  quality  stand- 
ards assunng  parents  that  their  children  are  in 
healthy  and  safe  settings  which  protect  them 
and  promote  their  development  and  well- 
being. 

These  provisions  assure  that  parents  will 
have  a  right  to  visit  their  child  care  program  at 
any  Vme;  parental  complaints  about  child  i,are 
programs  will  be  recorded  and  made  available 
to  the  public;  and  regulatory  staff  will  be 
trained  in  child  abuse  prevention 

Affordability  is  another  concern  that  many 
working  low  and  middle  income  families  are 
facing.  Pennsylvania  has  not  changed  tts  title 
XX  income  eligibility  guidelines  since  1981.  A 
family  of  three  must  have  an  income  no;  in 
excess  of  S17,5(:o  m  order  to  be  eligible  for 
child  care  benefits.  The  high  cost  of  care  has 
kept  many  families  from  accepting  p-'omotions 
and  pay  raises  do  not  meet  the  cost  of  child 
care  in  order  to  remain  eligible  for  title  XX 
benefits. 

Lack  of  day  care  is  a  major  Darner  to  em- 
ployment for  one  out  of  five  Philacielchia  fami- 
lies. These  26,000  parents  had  to  leave  a  job 
refuse  an  employment  opportunity,  or  not 
engage  in  a  job  training  or  education  progiam 
because  -liiey  could  not  find  adequate  or  af- 
fordable day  care  for  their  children. 

H.R.  3  would  not  be  complete  without  a 
before-  and  after-school  child  care  provision. 
In  Philadelphia  alone  nearly  25.OC0  school- 
age  children  come  home  to  an  empty  house 
after  school. 

The  la^K  of  good  child  care  is  a  nationa' 
problem,  deman(  ,ng  a  comprehensive  rciu- 
tion.  The  fcarly  Childhood  Education  and  De- 
velopment Act  establishes  a  palnership  be- 
tween the  Peleral  Government  ana  the  S'ates 
that  wiM  ensure  that  low-  and  middle-income 
families  across  tl-e  Nation  will  have  greater 
access  to  safe  and  affordable  child  care 

H.R  3  IS  a  significant  response  to  the 
mounting  child  care  crisis  I  urge  my  col- 
leagues to  support  the  Early  Childhood  Edu- 
cation and  Development  Act 

Mr.  CONYERS.  Mr  Chairman,  I  rise  in  sup- 
port of  H  R.  3. 

The  inaccessibility  of  chi'd  care  is  one  o' 
the  most  distressing  otjstacles  facing  wrmen 
who  work  and  families  wncre  Ijcth  parents 
work.  Passaye  oi  'ecislation  to  remedy  thi---  sit- 
uation IS  of  particular  imporcance  to  African- 
Americans. 

Over  half  of  al!  ^f^can-Ame^lcan  children 
live  in  single  parent  taniilies.  A  single  mother 
cannot  afford  to  iake  a  ;ob  o'  take  advantage 
of  education  or  training  opportijiities  if  she 
cannot  find  someone  tc  r^e  f  ner  with  her  cur- 
ren;  job — caring  foi  her  i  hilaren  Tie  in  tour 
black  children  has  a  teen  mother  w  ic  ne5ds 
child   care    \r.    crjer   te    return   fo   and   'inish 
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school    A  single  mother  needs  child  care  m 
order  to  be  able  to  work  at  all 

If  we  are  committed  to  breaking  the  cycle  o* 
poverty,  we  must  act  now 

Even  for  two-parent  African-Amencan  (ami 
lies,  a  second  income  is  key  to  economic  self 
sufficiency  Between  1967  and  1985.  wives 
contnbutions  to  family  income  for  two-parent 
African-Amencan  families  rose  from  19  4  to  30 
percent — one  third  of  a  family's  income  For 
many  Afncan-Amencan  families  the  loss  of  a 
mothers  salary  would  put  them  below  the 
poverty  line 

families  should  not  have  to  choose  be- 
tween buying  shoes,  or  heating  their  home 
and  the  child  care  tnat  they  need  to  hold  a 
job  They  should  not  be  forced  to  leave  tneir 
Children  m  substandard  or  unsafe  situations 
Right  now  we  have  young  children— 7,  8  years 
Old— staying  home  from  school  to  babysit  so 
that  their  mothers  can  go  to  work 

We  are  on  the  verge  of  losing  two  genera 
tions  of  black  children  to  drugs,  violence  and 
poverty  We  need  to  provide  as  strong  an 
early  childhood  foundation  as  possible  This  is 
in  all  of  our  self  interest.  By  the  year  2000  one 
third  of  our  Nation's  children  will  be  minority 
We  cannot  afford  to  squander  their  lives  and 
talents. 

This  is  cntical  legislation  for  Afncan-Amen- 
can and  ail  families  Access  to  safe,  afford 
able,  convenient  and  quality  child  care  is  a  ne- 
cessity Providing  for  our  children  is  the  best 
national  secunty  investment  we  can  make 

Mr  CONTE  Mr  Chairman.  I  nse  today  on 
behalf  of  the  parents  of  young  children 
throughout  this  great  land,  who  find  them- 
selves caught  in  the  complexities  of  wanting 
to  care  for  their  children,  needing  to  work  m 
order  to  meet  those  obligations,  and  lacking 
quality  care  for  their  children 

We  all  represent  families  that  desperately 
need  our  help  Families  that  are  facing  the 
gut-wrenching  challenge  of  finding  child  care 
that  is  safe  and  affordable 

By  voting  for  H  R  3.  the  early  Childhood 
Education  and  Development  Act  of  1989.  we 
can  take  a  step  toward  easing  the  pain  that 
too  many  working  parents  experience  every 
day 

Under  H  R  3  we  will  invest  S1  75  billion  m 
direct  support  for  child  care  Of  this  S600  mil- 
lion would  go  to  caring  tor  headstart  children 
with  parents  who  work.  S438  million  would  go 
to  before  and  after  school  care  and  preschool 
care,  wed  have  S450  million  for  infant  and 
toddler  care,  and  S263  million  to  improve  the 
quality  and  availability  of  care  In  addition  to 
the  SI  75  billion.  S25  million  would  be  made 
available  to  encourage  businesses  to  provide 
day  care  (or  their  employees  and  S75  million 
would  go  to  the  States  to  upgrade  the  quality 
of  their  care. 

H.R.  3  IS  the  result  of  over  3  years  of 
thought,  discussion  and  compromise,  compro 
mises  many  of  us  wish  we  didn't  have  to 
make  But  that's  what  it  takes  to  get  things 
done  around  here  The  bill  responds  to  the 
legislative  concerns  that  have  been  expressed 
and  it  addresses  the  needs  of  our  working 
families  in  a  manner  that  works  for  every- 
one— parents.  States,  churches,  and  the  Fed- 
eral Government 

H  R  3  represents  a  significant  investment  in 
child   care,    an    investment   that   will   give   us 


many  good  returns  because  it  targets  the  fam- 
ilies with  greatest  need  working  families  with 
latch-key  children  and  children  in  Head  Start 
And  It  provides  (or  quality  care  an  issue  that 
keeps  parents  awake  at  night  worrying  about 
whether  their  children  are  being  poorly  served 
or  mistreated 

This  package  has  broad-based  support  and 
it  provides  enough  resources  to  meet  the 
needs  of  those  families  most  in  need  H  R  3 
IS  a  good  bill  and  it  deserves  our  support 

Mr  SHUMWAY  Mr  Chairman  I  nse  today 
in  strong  opposition  to  the  leadership's  so- 
called  compromise  child  care  bill  Last  week.  I 
prepared  some  lengthy  remarks  to  deliver  in 
opposition  to  the  anticipated  measure  but. 
since  its  changing  contents  have  continued  to 
remain  something  of  a  mystery.  I  will  confine 
my  remarks  to  general  opposition 

In  my  view,  this  is  another  example  of  what 
I  call  "applehood"  bills— measures  which 
have  noble-sounding  titles  designed  to  defy 
negative  votes  Unfortunately,  the  nobility  of 
the  Childhood  Education  and  Development 
Act  begins  and  ends  in  that  title 

As  the  father  of  six  children  and  grandfather 
of  SIX  more  I  strongly  believe  that  decisions 
concerning  appropriate  child  care  should  be 
left  up  to  parents  Some  choose  to  have  their 
children  cared  for  at  home,  or  m  the  homes  of 
relatives  or  neighbors  Others  prefer  to  leave 
their  children  in  church-based  daycare  cen- 
ters, while  some  may  elect  more  formal,  struc- 
tured centers  outside  the  home  That  is  as  it 
should  be  The  leadership  bill  would  impede 
parental  choice,  as  well  as  reduce  the  present 
responsive  variety  of  child  care  methods  avail- 
able Its  effect  on  the  right  to  choose  church- 
based  daycare  remains  unclear  For  those 
reasons  alone  i  would  oppose  it  However, 
extending  the  restrictive  hand  of  the  Federal 
Government  directly  into  the  nursery  is  not  the 
measure's  only  flaw 

This  IS  a  time  of  serious  budget  constraints 
Any  action  we  take  must  reflect  a  responsible 
commitment  to  budget  reduction,  fulfilling  that 
commitment  virtually  precludes  the  establish- 
ment of  costly  new  programs  The  leader- 
ship's child  care  bill  ignores  that  fact  This  is 
not  the  time  for  advocates  of  public  school- 
based  child  care  to  fuldll  their  long-term 
agenda,  nor  is  it  an  appropriate  moment  to 
expand  and  enhance  the  size  and  scope  o( 
Federal  control 

In  my  view,  the  Federal  Government  should 
stay  out  of  family  decisionmaking,  and  this 
compromise  possesses  few  redeeming  fea- 
tures Moreover,  it  perpetuates  a  procedural 
tradition  which  I  have  never  condoned,  by  pre- 
senting us  with  a  iast-mmute  surprise  We 
have  no  business  voting  on  a  measure  which 
has  neatly  bypassed  the  usual  process,  and 
which  comes  to  us  devoid  of  legislative  histo- 
ry I  could  not  support  it  under  any  circum- 
stances Fortunately,  those  among  my  col- 
leagues who  share  my  view  will  at  least  be  of- 
•ered  an  alternative 

No  doubt  many  of  those  colleagues  have 
experienced  the  same  flood  of  angry  tele- 
phone calls  from  parents  as  I  have  this  past 
week  Literally  hundreds  of  them  have  made  it 
clear  that  they  don  t  want  the  Federal  Govern- 
ment interfering  with  their  decisions  m  raising 
their   families   and.    if   some   Government    in- 


volvement IS  inevitable,  they  would  prefer  the 
so-called  Stenholm-Shaw  II  language. 

In  contrast  to  the  leadership  version,  Sten- 
holm-Shaw II  preserves  parental  choice  It 
treats  all  family  situations  equally.  It  provides 
low-income  parents  with  both  freedom  and 
buying  power  to  select  an  appropriate  child 
care  method  Maximum  flexibility  is  extended 
to  States  to  target  child  care  money  where  it 
IS  most  needed,  without  the  burden  of  Federal 
mandates  No  new  bureaucracy  is  created 

Public  policies  should  encourage  the 
healthy  and  responsive  diversity  in  child  care 
which  IS  now  available,  not  restrict  it.  I  believe 
the  alternative  recognizes  that  goal,  while 
minimizing  cost,  maximizing  relief,  and  pre- 
serving free  choice  It  is  not  perfect,  but  cer- 
tainly it  IS  vastly  superior  to  the  compromise 

Mr  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, I  nse  in  support  of  the  child  care  legisla- 
tion that  the  Democratic  leadership  has 
brought  to  the  floor  today.  When  the  House 
first  considered  child  care  legislation  last  year 
as  part  of  the  Omnibus  Budget  Reconciliation 
Act  of  1989  there  were  some  unresolved 
problems  First  there  we^e  two  competing  ver- 
sions relating  to  the  kind  of  funding  the  new 
Federal  child  care  program  would  involve 
Second,  there  was  language  in  the  bill  that 
would  have  prohibited  child  care  providers 
housed  in  religious  institutions  from  receiving 
child  care  funding. 

The  Congress  has  deliberated  child  care 
legislation  for  the  past  few  years.  During  this 
time,  I  have  had  two  fundamental  concerns: 
First,  I  feel  that  the  new  Federal  child  care 
program  must  utilize  the  least  amount  of  Gov- 
ernment bureaucracy  as  possible  Families 
and  states  do  not  need  heavy  handed  Federal 
regulation— they  need  Federal  assistance.  My 
second  concern  has  been  to  allow  religious 
institutions  to  continue  providing  child  care 
services  and  allow  these  institutions  to  receive 
Federal  funding  to  continue  providing  child 
care  services  Church  and  synagogue  child 
care  programs  represent  as  much  as  one-third 
of  all  child  care  centers  m  the  United  States 
These  programs  have  contributed  in  signifi- 
cant ways  to  meeting  pressing  child  care 
needs  in  this  country;  some  of  the  finest  ex- 
amples of  child  care  today  are  found  in  local 
churches  and  synagogues. 

I  am  pleased  that  these  issues  have  been 
resolved  in  the  leadership  bill  The  use  of  an 
existing  bureaucracy,  the  social  services  block 
grant,  will  be  less  complicated  and  should  pro- 
vide a  reliable  and  familiar  system  to  fund 
child  care  services 

I  am  also  pleased  that  the  leadership  bill  in- 
corporates the  Senate-passed  languages 
dealing  with  sectarian  child  care  The  bill  will 
require  states  receiving  title  XX  child  care 
funds  to  establish  a  voucher  system  for  child 
care.  This  will  permit  families  to  have  the  free- 
dom to  choose  where  their  children  will  re- 
ceive child  care  The  bill  will  also  allow  the 
status  quo  to  continue  in  religious-based  child 
care  services  I  do  not  support  amendments 
that  attempt  to  restrict  the  freedom  of  reli- 
gious institutions  in  their  hinng  and  admission 
practices  for  child  care  services.  It  is  very  im- 
portant that  families  be  permitted  to  select  the 
child  care  setting  of  their  choice,  and  that 
should  include  sectarian  care,  if  that  is  their 
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wish.  The  language  in  the  leadership  bill  not 
only  recognizes  that  religious-based  child  care 
should  be  allowed  to  receive  Federal  funding 
but  it  also  grants  them  the  freedom  to  provide 
that  care  as  they  have  in  the  past — with  faith- 
fulness to  their  own  tenets. 

I  think  that  this  legislation  is  long  overdue. 
Those  who  have  waited  have  reason  to  re- 
joice. Those  who  were  concerned  aliout  reli- 
gious freedom  can  be  assured  that  this  free- 
dom has  been  protected  and  their  child  care 
services  will  be  utilized  in  this  new  Federal 
child  care  program. 

Mrs.  BENTLEY.  Mr.  Chairman,  we  are  about 
to  pass  legislation  that  is  of  historic  impor- 
tance to  working  families  throughout  this 
Nation— namely  child  care.  Very  few  can  dis- 
pute that  the  number  of  women  in  the  work- 
place IS  increasing  at  a  dramatic  pace  and  the 
need  for  safe  and  cost  efficient  child  care  is 
of  paramount  Importance.  Unfortunately,  juris- 
dictional, mechanical,  and  philosophical  de- 
bates have  bogged  us  down  for  much  too 
long.  As  such,  I  nse  today  to  commend  my 
colleagues  for  bnnging  a  bill  to  the  floor,  and 
to  lend  my  support  to  the  substitute  legisla- 
tion. 

First,  I  am  firmly  convinced  that  the  best 
method  of  delivering  child  care  funds  to  the 
working  family  Is  through  a  vehicle  that  al- 
ready exists— the  earned  income  tax  credit- 
rather  than  by  setting  up  a  whole  new  bu- 
reaucracy to  undertake  the  task.  Lord  knows, 
the  last  thing  we  need  is  another  bureaucracy 
to  foul  things  up.  ABC  would  have  done  just 
this:  Create  yet  another  bureaucratic  monu- 
ment to  inefficiency.  The  Soviets  are  strug- 
gling to  free  themselves  from  73  years  of  bu- 
reaucratic bottlenecks:  we  should  learn  from 
their  failures. 

I  have  consistently  supported  legislation  to 
expand  the  earned  income  tax  credit  for  low 
income  families  because  it  offers  families  the 
freedom  and  buying  power  to  choose  the  type 
of  child  care  that  they— not  the  government- 
think  is  best  for  them.  In  addition,  this  ap- 
proach gives  families  the  important  option  of 
not  having  to  put  a  child  in  day  care  at  all- 
maximum  flexibility  that  makes  good  sense. 

The  Stenholm-Shaw  substitute  recognizes 
both  these  points  and  retains  the  emphasis  on 
a  tax  credit  while  expanding  the  Head  Start 
and  social  services  block  grants,  again  using 
proven  programs  rather  than  creating  new 
ones 

Also,  there  are  the  issues  of  vouchers  and 
religious-based  day  care.  The  Senate  took  the 
nght  tack,  but  the  substitute  being  considered 
today  goes  one  small  step  further  in  terms  of 
giving  parents  additional  flexibility,  and  isn't 
this  our  desired  goal? 

Many  people  harbor  reservations  about  the 
issue  of  separation  of  church  and  State  and 
the  like,  but  let's  face  reality:  30  percent  of 
the  center-based  day  care  in  this  country  is 
run  through  religious  institutions.  To  exclude 
them  would  mean  fewer  choices  for  parents 
than  exists  under  current  law. 

Many  of  us  have  been  very  concerned 
about  ABC's  initial  unreasonable  licensing  reg- 
ulations that  would  be  imposed  providers  of 
informal  care,  including  churches  and  grand- 
mothers. I  concur  with  the  statement  made  by 
the  gentleman  from  Texas  [Mr.  Stenholm] 
last  week,  when  he  said:    "We  simply  reject 


the  premise  that  licensed  and  regulated 
strangers  guarantee  better  care  than  trustejl 
friends  and  relatives." 

This  is  a  kernel  of  truth  that  cannot  be  dis- 
counted and  it  is  simply  outrageous  to  think 


We  are  struggling  with  drug  problems,  juve- 
nile gangs,  quality  of  education,  soaring  health 
care  costs,  the  deterioration  of  traditional 
values.  We  have  learned  that  many  problems 
that  engulf  children  follow  them  to  adulthood. 


that  institutionalized  and  overregulated  child     We  understand  better  today  that  these  trage 


care  is  good  for  Amenca,  or  any  country  for 
that  matter.  Look  at  the  example  of  Czecho- 
slovakia. To  compensate  for  serious  labor 
shortages  in  the  immediate  postwar  penod, 
they  set  up  a  mammoth  network  of  institution- 
alized day  care  centers  so  that  women  could 
go  out  and  work.  What  happened?  Well,  20 
years  later  they  were  taking  drastic  steps  to 
dismantle  the  same  institutionalized  system 
due  to  the  dramatic  impact  it  had  on  child  de- 
velopment. 

Now,  of  course  we  are  not  Czechoslovakia, 
but  one  thing  is  crystal  clear— our  goal  should 
be  to  increase  rather  than  decrease  options 
available  to  the  family.  The  bottom  line  is  that 
Stenholm-Shaw  does  a  better  job  meeting  this 
goal  and  it  is  for  this  reason  that  I  support  the 
substitute. 

Mrs.  SCHROEDER.  Mr.  Chairman,  you've 
got  a  BMW  850,  a  dinner  at  Jean  Louis,  a 
Lear  jet,  a  commissioned  piece  of  art,  a 
$3,000-a-year  child  care  bill,  and  an  onental 
rug.  In  the  words  of  the  "Sesame  Street " 
gang,  "Which  one  of  these  is  not  like  the 
other?"  The  answer  is  child  care  expenses. 

Although  child  care  expenses  are  legitimate 
business  expenses,  the  leadership  package 
and  the  Stenholm  substitute  propose  phasing 
out  the  dependent  care  tax  credit  for  families 
with  an  income  of  $70,000.  In  many  States, 
$70,000,  translates  in  to  a  family  headed  by 
two  police  officers  or  two  teachers. 

More  than  64  percent  of  workingwomen  find 
that  dependent  care  is  an  ordinary  and  neces- 
sary expense  of  carrying  out  a  business.  Our 
tax  law  imposes  a  tax  on  NET  business 
income,  and  permits  a  deduction  for  ail  other 
ordinary  and  necessary  business  expenses. 
However,  we  choose  to  discriminate  against 
dependent  care  expenses  in  favor  of  Lear 
jets. 

No  other  business  expense,  including  BMW 
850's  and  business  lunches  at  Jean  Louis,  are 
subject  to  an  income  ceiling.  Until  our  tax 
policy  limits  the  deduction  of  other  business 
expenses  at  upper  income  levels,  it  doesn't 
make  sense  to  single  out  child  care  expenses. 
Do  we  want  to  tell  American  families  that  the 
U.S.  Government  is  more  interested  in  their 
office  furnishings  than  their  children  or  their 
family? 

Mr.  KOLBE.  Mr.  Chairman,  there  is  no  more 
important  natural  resource  than  the  children  of 
our  Nation.  We  are  now  focusing  on  the  care 
of  young  children  because  our  society  has 
been  hit  by  a  double  whammy  of  dealing  with 
a  changing  work  force  and  the  growing  real- 
ization that  early  childhood  experiences  shape 
the  individual  for  the  rest  of  their  life. 

The  work  force  has  changed.  More  women 
with  children  work.  Family  structure  has 
changed.  There  are  fewer  nuclear  families — 
fewer  intergenerational  families  meeting  the 
emotional  and  physical  needs  of  children 
Conversely,  there  are  more  single  parents 
struggling  to  balance  these  needs  for  their 
children.  These  changes  have  dramatically  in- 
creased the  demand  for  child  care. 


dies   might   have  been  avoided  with  earlier 
intervention. 

When  I  served  in  Anzona's  legislature,  t  re- 
member very  well  tackling  these  very  issues 
of  child  care  in  committee  and  on  the  floor.  I 
think  we  did  a  good  )0b  of  setting  State  re- 
quirements and  enforcement  procedures.  But, 
we  did  It  based  on  conditions  in  Arizona,  not 
New  York  or  California.  It  is  ludicrous  for  the 
Federal  Government  to  force,  yes,  force 
States  to  adopt  its  list  of  recommended  stand- 
ards. 

Our  task  is  to  create  more  child  care,  not 
less.  The  claims  that  this  bill  will  create  more 
child  care  slots  are  just  plain  false.  The  heavy 
doses  of  regulations  and  reports  will  inevitably 
restrict  the  number  of  child  care  providers. 
Requinng  States  to  set  training  and  ratio  re- 
quirements and  requiring  them  to  file  reports 
on  every  possible  infraction  will  shnnk  the 
number  of  current  day  care  providers.  All  H.R 
3  will  do  IS  drive  up  prices  and  dimmish  the 
supply  of  care. 

Another  particularly  troubling  provision  in 
H.R.  3  is  the  expansion  of  school-based  child 
care  for  3  and  4  year  olds.  Many  teachers  I 
talked  with  tell  me  special  skills  are  needed 
for  teaching  this  age  group.  They  worry  about 
the  burden  this  will  placed  on  our  already 
overburdened  school  systems.  And  they  are 
nght. 

We  do  have  an  option  available  to  us  that 
would  help  provide  more  and  more  affordable 
child  care,  provide  more  choice  for  parents, 
and  resist  the  urge  to  strangle  child  care  pro- 
viders in  Federal  red  tape.  The  Stenholm- 
Shaw  amendment  will  allow  the  maximum 
choice  for  parents  without  restricting  the  child 
care  market.  Expanding  the  earned  income 
tax  credit  puts  more  money  into  the  pockets 
of  the  working  poor,  not  the  pockets  of  bu- 
reaucrats and  administrators. 

The  Stenholm-Shaw  amendment  also  puts 
more  funds  into  the  successful  Head  Start 
and  Social  Service  Block  Grant  Programs. 
This  allows  parents  to  exercise  all  of  their  op- 
tions while  encouraging  State  and  local  gov- 
ernment to  find  ways  to  increase  day  care 
slots.  It  won't  require  the  creation  of  a  mas- 
sive bureaucracy  to  oversee  and  administer 
child  care  as  H.R.  3  does. 

I  urge  my  colleagues  to  senously  consider 
which  option  will  best  meet  the  real  need  that 
exists  for  more  accessible  and  affordable 
health  care.  We  can  focus  on  the  children  and 
the  parents  or  we  can  build  another  Federal 
bureaucracy.  Let  us  not  repeat  the  mistake  of 
catastrophic  health  legislation  by  completely 
misreading  the  needs  and  desires  of  those  we 
are  trying  to  help.  Surely,  if  we  pass  this  mon- 
strosity we  will  be  back  a  year  from  now  at- 
tempting to  fix  It  or  repeal  it.  We  can  save  our- 
selves a  lot  of  gnef  by  adopting  the  Stenholm- 
Shaw  amendment  today. 

Mr.  MFUME.  Mr.  Chairman,  I  nse  today  in 
strong  support  of  H.R.  3,  the  Eariy  Childhood 
Education  and  Development  Act.  Mr.  Speaker, 
over  the  last  two  decades,  the  economic  reali- 
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ties  within  this  Nation  have  fueled  an  incredi- 
ble increase  m  the  number  of  wonien  within 
our  Nations  labor  force.  According  to  the  De- 
partment of  Labor,  women  made  up  45  per- 
cent of  Americas  total  labor  force  in  1988 

In  fact.  Mr  Chairman,  the  number  of  women 
entenng  Amencas  labor  force  due  to  eco- 
nomic necessity  continues  to  nse  as  does  the 
proportion  of  families  headed  by  single  moth- 
ers. I  submit  at  this  point  that  the  stereotypical 
housewives  or  the  June  Cleavers  of  Amenca 
are  quickly  becoming  an  image  of  the  past 
Sadly,  the  concomitant  ill  effects  of  this  na- 
tional phenomenon  has  been  the  devastating 
price  America's  children  have  had  to  pay 

The  question  before  us  today  is  not  whether 
we  should  create  a  national  child  care  plan, 
but  rather  which  plan  do  we  adopf  I  for  one 
support  H.R  3,  and  urge  like-minded  Mem- 
bers of  the  House  to  support  this  measure 
over  the  Stenholm-Shaw  substitute 

Mr  Chairman.  I  am  sure  that  many  of  my 
colleagues  have  received  dozens  of  phone 
calls  over  the  last  week  from  their  constitu- 
ents urging  them  to  support  Stenhom-Shaw 
Calls  I  have  received  claim  that  H.R  3  does 
not  provide  parental  choice  and  discriminates 
against  church-based  child  care  centers 

The  charge  that  H  R  3  limits  choice  is  false 
because  there  is  no  language  in  H.R.  3  that  m 
any  way  limits  parents  in  selecting  a  provider 
Mr  Speaker,  the  Amencan  public  has  some- 
how been  hoodwinked  into  believing  that  H  R 
3  was  designed  to  exclude  the  parent  from 
the  day  care  center  of  their  choice  and  dis- 
courage the  selection  of  a  church-based  insti- 
tution. I  find  this  a  misrepresentation  of  the 
facts  and  urge  the  American  people  and 
Members  themselves  not  to  be  duped  by 
these  accusations 

The  child  care  bill  that  I  support  seeks  to 
expand  the  availability  of  day  care  for  working 
parents  by  expanding  Head  Start  to  a  full-day. 
year-round  program,  which  proposes  to  use 
schools  to  provide  child  care  and  by  encour- 
aging businesses  to  provide  care  for  the  chil- 
dren of  their  employees. 

Mr  Chairman,  essentially  my  problems  with 
Stenholm-Shaw  is  that  it  does  not  provide 
adequate  funding  to  ensure  quality  day  care 
Additionally,  this  substitute  under  funds  crucial 
programs  that  contnbute  to  the  development 
of  our  Nation  s  youth  I  could  continue  to  go 
on  and  on  regarding  the  differences  between 
these  two  measures  but  will  conclude  that  the 
House  compromise  on  H.R  3  is  clearly  bene- 
ficial, offenng  quality  and  choice  It  is  time  for 
the  Congress  to  get  senous  about  this  issue 
and  move  to  protect  the  future  of  our  Nation— 
the  children 

Mr  FAUNTROY  Mr  Chairman.  I  rise  m 
strong  support  of  H  R.  3,  the  Early  Childhood 
Education  and  Development  Act  which  is  the 
leadership  package  This  package  makes  a 
sound  and  significant  investment  in  our  chil- 
dren by  authonzing  $1  75  billion  in  child  care 
while  targeting  funds  to  areas  of  special  need 
m  our  country  such  as  latchkey  children 

This  measure  builds  on  the  success  of  the 
Head  Start  Program  by  authonzing  S61i  mil- 
lion in  fiscal  year  1991  to  expand  the  time 
children  can  spend  daily  m  the  program,  cov- 
enng  a  full  working  day  of  at  least  10  hours 
daily  Head  Start  would  also  be  expanded  to 
cover  the  full  calendar  year  with  the  exception 


of  weekends  and  holidays  Under  present 
constraints  this  extremely  successful  program 
is  most  often  a  half-day  program  with  only  6 
percent  of  the  children  served  enrolled  in  a 
full-time  experience  The  expansion  of  Head 
Start  IS  also  required  because  under  present 
operations  less  than  20  percent  of  eligible 
children  are  served 

Importantly,  this  Head  Stan  expansion  will 
encourage  parents  who  are  seeking  to  im- 
prove themselves  by  opening  enrollment  op- 
portunities to  eligible  children  provided  their 
parent  or  parents  are  engaged  m  an  educa- 
tion or  training  program 

Under  the  leadership  package  $429  million 
would  be  authorized  m  fiscal  year  1991.  for 
the  provision  of  State  grants  to  school  dis- 
tncts  to  expand,  establish,  or  operate  early 
childhood  development  programs.  Programs 
structured  under  these  grants  will  provide 
access  for  working  parents  to  child  care,  at 
one  location  for  an  entire  working  day  These 
school-based  programs  would  be  required  to 
provide  child  care  without  charge  for  economi- 
cally depnved  families  that  reside  m  the 
school  district  and  whose  parents  are  em- 
ployed or  are  pursuing  further  education  or 
training 

While  this  leadership  package  does  contain 
important  provisions  that  will  assist  States  to 
improve  the  safety,  quality,  and  supply  of  child 
care  and  includes  State  developed  health  and 
safety  protections,  i  would  hope  that  the 
model  standards  cntena  originally  developed 
by  the  Committee  on  Education  and  Labor 
version  would  receive  reconsideration  when 
this  legislation  goes  to  conference 

Additionally,  this  leadership  package  con- 
tains significant  tax  credits  to  assist  low- 
income  parents,  including  mothers  who 
choose  to  stay  at  home  as  well  as  child  care 
incentives  to  businesses 

Provisions  of  this  legislation  that  do  require 
modification  are  those  that  would  authonze 
the  dissemination  of  Federal  funds  m  the  form 
of  vouchers  to  religious  institutions  for  reli- 
gious instruction  and  also  provide  Federal 
funds  for  day  care  centers  run  by  religious  in- 
stitutions that  discriminate  m  the  hinng  of  em- 
ployees and  in  the  admission  of  children  to 
the  program  I  am  in  agreement  with  my  dis- 
tinguished colleague,  Chairman  Don  Ed- 
wards of  the  Subcommittee  on  Civil  and 
Constitutional  Rights,  that  this  othen^vise 
worthy  bill  should  be  amended  to  accord  with 
constitutionally  mandated  standards  separat- 
ing church  and  State  Under  Chairman  Ed- 
wards' amendment,  troubling  provisions 
would  be  stricken  and  religious  organizations 
would  be  eligible  for  Federal  funding  for  child 
care  programs  earned  out  on  a  nonsectarian 
basis  The  amendment  builds  upon  and  en- 
hances our  constitutional  fealty  by  requinng 
that  Federal  funds  may  not  be  used  to  pro- 
mote religious  instruction  or  to  discriminate  on 
the  basis  of  religious  belief,  while  permitting 
religious  organizations  to  continue  to  provide 
quality  child  care  in  accord  with  the  stipula- 
tions of  our  Constitution  i  would  urge  my  col- 
leagues to  Support  this  amendment 

Mr  Chairman,  families  across  our  Nation 
are  m  desperate  need  of  gaming  access  to 
safe  and  healthy,  quality  early  childhood  edu- 
cation and  development  programs  This  lead- 
ership package  makes  great  strides  m  meet- 


ing this  fundamental  and  most  important  na- 
tional need,  a  need  that  is  most  acutely  re- 
flected in  the  Distnct  of  Columbia  where  we 
are  experiencing  a  45-percent  dropout  rate 
among  students  enrolled  between  grades  9 
and  12  I  know  this  legislation  will  make  a  dif- 
ference in  ou.'  Nation  and  in  the  District  of  Co- 
lumbia I  urge  the  passage  of  the  leadership 
package  that  will  give  all  of  our  children  a 
chance 

Mr  VENTO  Mr  Chairman,  I  rise  today  in 
strong  support  of  the  child  care  provisions 
contained  withm  the  Early  Childhood  Educa- 
tion and  Development  Act,  H  R  3  This  legis- 
lation represents  a  lifeline  to  our  Nation's 
struggling  parents  It  is  also  an  opportunity  to 
correct  our  past  neglect  If  we  were  to  miss 
this  chance  today,  we  would  fail  to  provide  not 
only  for  the  well-being  of  our  children,  but  for 
the  future  of  our  Nation.  We  will  have  lost  the 
means  to  implement  a  range  of  national  laws 
and  policies  which  we  embraced  as  recently 
as  the  last  Congress 

Mr  Chairman,  when  we  stood  here  back  m 
the  fall  of  1988  we  passed  a  comprehensive 
welfare  reform  act  with  the  belief  that  it  would 
change  the  public  assistance  system  from 
passive  to  active  We  expected  that  it  would 
break  the  cycle  of  public  assistance  depend- 
ency by  assisting  families  in  supporting  them- 
selves through  education  and  ]0b  training  to 
promote  independence  and  self-sufficiency. 
Many  of  us  believed  that  the  legislation  would 
work  because  we  believed  that  Congress  was 
committed  to  making  it  work.  However,  inher- 
ent to  the  ultimate  success  of  welfare  reform 
were  the  promises  that  we  made  to  ensure  full 
support  in  all  the  areas  with  which  workers 
newly  emerging  from  the  welfare  rolls  would 
find  themselves  struggling.  Not  only  education 
and  training  is  necessary,  but  government  as- 
sistance m  other  vital  areas  like  affordable 
housing,  comprehensive  health  care,  and 
more  readily  available  and  safe  child  care.  We 
have  failed  to  followthrough  and  fulfill  our 
commitment  so  far,  Mr  Chairman — but  today 
we  can  begin  to  change  that 

It  has  been  20  years  since  any  legislation 
has  held  this  magnitude  of  hope  and  promise 
for  children  Rapidly  occurnng  changes  in  our 
society  have  now  brought  the  lack  of  afford- 
able, quality  child  care  to  the  level  of  a  nation- 
al crisis.  We  can  no  longer  deny  that  the  es- 
calating costs  of  raising  healthy  and  literate 
children  have  taken  their  toll.  By  1995,  four 
out  of  five  school  age  children  will  have  work- 
ing mothers  While  for  some,  this  is  an  elected 
choice,  for  many  others  it  is  an  economic  ne- 
cessity One-quarter  of  our  working  mothers  in 
this  country  are  the  sole  supporters  of  their 
children  Thankfully,  however,  the  child  care 
provisions  reported  by  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee  on  Ways 
and  Means  offer  a  ray  of  hope  Combining 
some  of  the  essential  ingredients  necessary 
to  produce  a  successful  program,  the  Haw- 
kins-Downey provisions  address  many  of  the 
most  crucial  child  care  needs  of  our  Nation's 
parents  affordability  and  quality  I  would  like 
to  have  seen  the  ABC  provisions  retained 
within  the  bill,  because  I  believe  that  they 
more  adequately  addressed  the  critical  issue 
of  the  availability  of  child  care  In  comparison, 
the  provisions  which  remained  in  H  R    3  are 
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merely  a  down  payment  on  the  problem  rather 
than  a  permanent  solution.  None  the  less,  we 
must  choose  the  best  choice  available  and 
that  IS  the  Early  Childhood  Education  and  De- 
velopment Act. 

Mr  Chairman,  it  is  crucial  that  we  address 
each  of  these  issues  while  we  have  the  op- 
portunity. To  do  less  would  be  an  injustice 
both  to  many  of  the  Nation's  children  and  to 
those  whose  hopes  we  raised  with  the  pas- 
sage of  welfare  reform  and  the  JOBS  Pro- 
gram. Yet  as  we  stand  here  today  and  declare 
the  urgent  need  for  child  care  we  are  simulta- 
neously considenng  a  substitute  amendment 
that  would  diminish  or  simply  remove  the  most 
important  provisions  of  child  care  remaining 
within  H.R.  3. 

Mr  Chairman,  we  must  take  care.  The 
amendment  offered  today  by  my  colleagues 
Mr  Stenholm  and  Mr.  Shaw  is  woefully  inad- 
equate. Although  it  is  being  portrayed  as  an 
alternative  to  the  child  care  provisions  crafted 
by  the  Committee  on  Education  and  Labor 
and  the  Committee  on  Ways  and  Means,  it 
doesn't  come  close  to  meeting  current  child 
care  needs.  None  of  us  are  here  today  to 
harm  families  or  to  hurt  children.  Nor  are  we 
here  to  limit  parents  choices,  such  as  for 
church  centered  child  care.  I  recognize  the  es- 
sential role  that  religious  affiliated  providers 
have  played,  and  will  continue  to  play,  in  pro- 
viding child  care.  This  bill  would  not  reduce 
that  role.  I  find  it  ironic  that  the  Stenholm  sub- 
stitute IS  being  touted  as  the  profamlly  bill,  as 
though  H.R.  3  is  intended  to  be  antifamily. 
The  irony.  Mr.  Chairman,  is  that,  of  the 
choices  before  us  today,  one  bill  would  indeed 
do  significantly  less  to  alleviate  the  child  care 
needs  in  America  and  it  is  the  Stenholm-Shaw 
substitute 

The  adoption  of  the  Stenholm-Shaw  amend- 
ment would  eliminate  the  minimal  training 
standards  which  would  ensure  that  our  chil- 
dren are  t>eing  cared  for  by  professionals  in  a 
safe  environment.  It  would  eliminate  the  provi- 
sion which  would  allow  parents  to  drop  by  and 
determine  first  hand  the  type  of  care  their  chil- 
dren are  receiving.  It  would  fail  to  p'uvide  for 
t)efore  and  after  school  child  care  to  help  the 
growing  numbers  of  latchkey  kids.  And  it  even 
fails  to  fund  to  the  same  level  the  Title  XX 
and  Headstart  Programs  that  it  has  in 
common  with  H.R.  3,  which  itself  is  still  too 
low.  Clearly,  Mr  Chairman,  the  Stenholm  sub- 
stitute amendment  would  fail  to  meet  the  most 
basic  child  care  needs  of  American  families. 

If  we  vote  today  to  accept  the  alternative 
and  not  the  provisions  offered  by  the  Commit- 
tee on  Ways  and  Means  and  the  Committee 
on  Education  and  Labor  we  will  have  demon- 
strated our  inability  to  understand  the  lesson 
which  has  been  taught  to  us  many  times.  Pro- 
viding funding  without  guidelines  to  ensure 
that  It  IS  spent  in  the  intended  manner  is  a 
certain  way  to  fail  in  obtaining  the  purpose  of 
public  policy.  Good  intentions  are  not 
enough— we  must  make  the  law  effective  and 
workable.  We  do  no  less  for  any  other  pro- 
gram, should  we  do  any  less  for  our  children? 

Mr  Chairman,  I  specifically  urge  my  col- 
leagues to  oppose  the  Stenholm-Shaw  substi- 
tute. Over  150  ma)or  organizations— including 
most  of  the  Nation's  major  labor,  education, 
children's,  and  religiously  affiliated  groups- 
have  seen  fit  to  support  the  provisions  within 


the    leadership    compromise    package.    The 
House  should  support  it  as  well. 

We  have  already  failed  during  the  101st 
Congress  to  provide  for  almost  half  of  those 
who  are  eligible  to  receive  WIC  funding.  We 
have  very  nearly  enacted  an  overly  generous 
bill  with  the  capital  gains  tax  policy  change. 
Congress  failed  to  override  President  Bush's 
veto  of  the  minimum  wage  law  capable  of  pro- 
viding the  working  class  poor  in  this  country 
the  opportunity  to  raise  themselves  above  the 
poverty  level.  And  we  failed  to  protect  the 
most  rapidly  growing  sector  of  our  society 
from  unforeseen  illness  when  this  House  rec- 
ommended full  repeal  of  the  Catastrophic 
Health  Care  Act.  The  House  has  still  not  at- 
tempted to  enact  the  provisions  in  that  cata- 
strophic act  that  provided  for  the  essential  ex- 
pansion of  key  Medicare  programs. 

Mr.  Chairman,  this  is  not  a  good  response, 
it  is  a  record  of  avoiding  problems,  and  I  fear 
indifference.  But  today  we  have  a  chance  to 
begin  to  change  the  score.  We  can  and  must 
address  the  needs  of  families.  Millions  of 
Americans  need  our  assistance  and  not  our 
indifference  to  their  everyday  concerns  and 
dreams.  Not  since  the  early  1970's  has  Con- 
gress been  this  close  to  enacting  senous, 
comprehensive  child  care  legislation.  The  tire- 
less efforts  of  the  grassroots  groups  who 
brought  us  to  this  point  can  not  go  unattend- 
ed-American children  should  not  continue  to 
be  inadequately  cared  for.  Today,  let's  make 
the  most  of  this  opportunity  and  support  the 
child  care  provisions  of  H.R.  3.  Vote  against 
the  Stenholm  amendment  and  for  final  pas- 
sage of  the  leadership  compromise.  Ensure 
that  child  care  is  made  not  only  more  afford- 
able, but  that  it  is  provided  by  qualified  per- 
sonnel in  a  safe  environment.  This  is  essential 
if  we  are  to  realize  a  renewed  commitment  to 
the  American  family.  We  must  keep  this  ray  of 
hope  alive  for  children  today  and  tomorrow. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I  must  re- 
luctantly oppose  the  majonty's  day  care  bill, 
H.R.  3  and  the  Stenholm-Shaw  substitute  as 
well. 

Time  permits  only  an  abbreviated  explana- 
tion for  my  opposition,  but  I  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

If  we  are  to  have  a  new  Federal  child  care 
program,  I  do  not  oppose  vouchers  for  cen- 
ters sponsored  and  operated  by  religious 
groups.  Clearly  the  Federal  Government  al- 
ready funds  a  variety  of  programs  that  are 
based  in  churches  and  synagogues.  These 
programs  work  and  they  are  not  challenged 
on  constitutional  grounds.  I  believe  that  is  a 
phantom  argument.  Moreover,  we  cannot 
ignore  the  fact  that  church-based  groups 
supply  an  estimated  40  percent  of  all  child 
care  available  outside  the  home.  Any  child 
care  bill  passed  by  us  needs  to  recognize  this 
fact  and  make  funding  available  to  build  on 
these  successful  programs. 

As  for  the  substitute  backed  by  the  adminis- 
tration, they  want  diversity  and  choice— and 
tax  credits — but  inexplicably  they  don't  want 
to  associate  this  program  with  the  schools, 
except  to  the  extent  that  Head  Start  contin- 
ues. They  do  not  wish  to  expand  the  program 
for  before  and  after  school  programs  for  latch- 
key children. 

On  the  issue  of  tax  credits,  I  want  it  made 
clear  that  I  am  not  fundamentally  opposed  to 


them.  However,  we  are  using  the  earned 
income  tax  credit  in  this  case  as  Federal  child 
care  policy,  which  I  believe  is  a  misapplication 
of  tax  credits.  If  we  are  to  consider  earned 
income  tax  credits,  we  should  be  doing  it  in 
terms  of  national  tax  policy  and  incomes 
policy,  but  not  as  child  care  policy  since  there 
IS  no  guarantee  that  this  money  will  be  used 
for  child  care  expenses. 

Fundamentally,  we  do  not  have  the  right  to 
create  not  one,  but  two  new  entitlement  pro- 
grams conservatively  estimated  to  cost  $28 
billion  over  the  next  5  years.  This  at  a  time 
when  both  parties  are  pledging  no  new  taxes, 
when  nobody  except  Mr.  Rostenkowski— 
who  IS  disavowed  by  his  party  leadership— will 
even  touch  the  subject  of  meaningful,  real 
world  deficit  reduction.  And  talk  of  a  pay-as- 
you-go  package  is  nice  but  I  do  not  see  it  any- 
where in  these  bills. 

Perhaps  this  is  the  way  we  are  to  spend  the 
peace  dividend  which  the  administration  tells 
us  doesn't  even  exist.  If  so,  I  want  to  know  it 
up  front. 

And  finally,  Mr.  Chairman,  you  know  that  as 
surely  as  night  follows  day,  this  entitlement  is 
bound  to  grow.  This  is  only  the  downpayment. 

Now  to  return  to  the  programs  proposed  by 
these  bills,  namely  title  XX,  block  grants.  Head 
Start  expansion,  and  so  on,  I  would  take  a 
very  different  and  more  cautious  approach.  My 
approach  to  the  issue  of  child  care  proposes 
grants  to  the  States  in  the  form  of  seed 
money  to  develop  programs  at  the  State  and 
local  level  cooperatively  with  community 
groups,  local  school  systems  and  business.  A 
meaningful  startup  could  be  accomplished 
with  a  grant  program  of  approximately  $300 
million.  In  addition  to  being  a  program  we  can 
afford.  It  also  has  ment  in  stimulating  innova- 
tion and  in  keeping  direction  and  choice  as 
close  to  home  as  possible— with  the  State, 
community,  school,  business,  and  parents — 
rather  than  a  federally  directed,  mandated 
program. 

This  seed  money  could  be  used  to  initiate 
and  build  on  model  programs  such  as  those 
established  in  Independence,  MO,  and  in  my 
hometown  of  Ridgewood,  NJ.  The  program  in 
my  hometown,  established  by  Cathy  Marino 
was  created  and  thrives  today  without  the 
benefit  of  Federal  funds. 

Like  the  program  in  New  Jersey,  the  Inde- 
pendence, MO  program  is  the  result  of  the 
combined  efforts  of  the  community,  business, 
the  school  system,  and  parents.  By  using  the 
already  available  school  facility,  child  care 
providers  and  parents  have  entered  into  a 
partnership  that  provides  child  care  at  an  af- 
fordable pnce  while  giving  quality  and  parent 
involvement  top  pnonty. 

I  urge  my  colleagues  to  keep  in  mind  the 
successes  of  the  Independence,  MO,  and 
Ridgewood,  NJ,  programs.  In  our  effort  to  help 
working  parents  pay  for  quality  child  care,  we 
must  not  destroy  the  very  kind  of  child  care 
programs  that  we  want,  and  ought,  to  encour- 
age. With  these  new  proposals  before  us 
today,  we  will  do  just  that. 

Again.  I  stress  that  we  should  encourage 
child  care  programs  in  states  and  communi- 
ties across  the  country  that  have  responded 
to  the  needs  of  working  parents.  The  best 
way  to  do  that  is  through  block  grants  to  the 
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States  as  seed  money  to  expand  and  build  on 
the  successful  programs 

Any  child  care  legislation  that  Congress 
passes  should  do  (our  important  things 

First,  keep  direction  and  choice  as  close  to 
home  as  possible — with  State,  community, 
school,  business,  and  parents 

Second,  inspire  and  invest  m  mnovatior 
suitable  for  local  needs 

Third,  give  flexibility  to  integrate  existing 
programs  in  the  public  schools  as  well  as 
church  sponsored  programs 

Fourth,  given  our  enormous  budget  aeticit 
child  care  legislation  must  be  consistent  with 
the  objectives  of  a  pay  as  you  go  system  and 
the  overarching  need  for  deficit  reduction 

The  tills  we  have  before  us  today  do  none 
of  this 

Mr  FRENZEL  M-  Chairman,  as  indicated 
several  times  on  this  floor,  it  is  my  intention  to 
vote  for  the  Stenholm-Shaw  amendment  on 
the  grounds  that  it  is  more  reasonably  priced 
than  the  S27>'2  billion  H,R.  3.  that  it  has  no 
regulation  compared  to  212  bureaucratic  regu- 
lations in  H  R  3.  anc  that  it  provides  more  pa- 
rental choice  than  H  R  3 

However  Stenholn-Shaw  also  costs  more 
than  $20  billion  over  5  years.  I  supported  the 
Presidents  S7  billion  program  when  it  was  in- 
troduced I  could  go  a  little  higher  but  i  will 
not  support  a  bill  three  times  as  expensive  if 
it  prevails  over  H  R  3.  I  would  expect  to  vote 
against  it 

If  I  am  obliged  to  leave  before  the  vote 
snail  be  paired,  if  possible,  as  noted  above 

Mr  STOKES  Mr  Chairman.  I  nse  today  m 
support  of  H  R  3  the  Childhood  Education 
and  Development  Act  I  want  to  commend  my 
friend  and  colleague  Chairman  Augustus 
Hawkins,  for  the  extraordinary  job  he  has 
done  m  developing  this  bill  He  has  brought 
real  leadership  to  Congress  on  behalf  of  our 
Nations  children 

This  legislation,  as  you  know,  is  the  first 
comprehensive  child  care  bill  ever,  designed 
to  help  expand  the  range  of  good  child  care 
choices  available  to  working  families  H  R  3  is 
the  product  of  many  years  of  effort  by  par- 
ents, educators,  child  care  providers,  and 
many  others  It  spells  promise  and  hope  to 
millions  of  Amencan  families  and  children 

Unfortunately.  I  might  add,  this  is  a  good 
news/bad  news  situation  The  good  news  is 
that  we  are  finally  moving  ahead  on  an  initia- 
tive that  in  my  opinion  is  a  national  pnonty 
This  issue  IS  the  pressing  need  for  safe,  af- 
fordable, child  care  tor  our  Nation's  families 
The  bad  news  is  that  it  has  taken  us  so 
long— with  months  of  unnecessary  quarreling 
and  delay— to  move  forward  on  this  initiative 

Mr  Chairman,  that  is  why,  as  a  cosponsor 
of  H  R  3.  I  am  pleased  today  to  join  with 
Chairman  Hawkins  and  so  many  other  of  our 
colleagues  in  support  of  this  crucial  measure 
Ultimately,  passage  of  this  bill  doesn't  hinge 
on  a  question  of  affordability  or  differing  ideo- 
logies and  viewpoints,  but  on  the  question  of 
whether  we  can  afford  not  to  enact  meaning- 
ful child  care  legislation  now 

Mr  BUNNING  Mr  Chairman,  I  think  it  is  im- 
portant to  understand  what  is  being  debated 
today  in  this  Chamber 

Virtually  all  of  us  agree  that  the  Federal 
Government  should  provide  a  policy  to  en- 
courage the  development  of  adequate,  afford- 


able,  readily  available  child  care  facilities  m 
this  country   Few  if  any  of  us  question  that 

The  debate  here  today  is  about  something 
even  more  basic  The  debate  today  centers 
around  the  single  question  Should  the  Feder- 
al and  State  governments  determine  what 
kind  of  care  the  children  of  our  country  should 
'eceive — or  should  the  parents  of  our  country 
determine  what  Kind  of  care  their  children 
should  receive^ 

That  IS  it  That  is  what  this  debate  is  an 
about  !t  s  about  choice 

Stenhoim  Shaw  provides  choice  to  tho  par- 
ents 

H  R  3  as  amended  does  not  provide 
Choice. 

It  is  that  simple 

Some  changes  have  been  made  m  H  R  3 
to  make  It  appear  that  it  provides  choice  but  it 
,s  still  basically  what  it  has  always  been,  bla 
tant  Federal  intrusion  into  the  American 
family 

The  proponents  of  H  R  3  say  it  does  not 
establish  Federal  standards  for  child  care— 
Out  it  contains  41  pages  of  standards  and 
mandates — minimum  training  requirements, 
child-staff  ratios  qualifications  and  back- 
ground of  staff  '"hose  sound  like  Federal 
standards  to  me 

The  proponents  of  H  R  3  say  that  it  offers 
choice— but  it  fails  to  guarantee  parental 
choice  by  permitting  States  to  prohibit  use  of 
certificates  for  religious  child  care 

Stenholm/Shaw  guarantees  all  parents  who 
'eceive  a  child  care  certificate  the  freedom  to 
use  that  certificate  with  any  child  care  provid- 
er the  parents  choose  Including  those  with 
sectarian  activities 

And  to  make  the  antireligious  related  child 
care  bias  of  H  R  3  even  more  obvious,  H  R  3 
limits  religious  preference  in  hiring 

Stenholm/Shaw  permits  preference  in  hiring 
Dased  on  religious  beliefs 

On  every  count — on  every  issue — Sten- 
holm/Shaw provides  choice— H  R  3  does  not 

So  for  me,  the  issue  is  very  clear  I  believe 
in  choice  And  1  am  going  to  vote  for  choice  I 
believe  that  parents  should  have  the  nght  to 
determine  what  kind  of  environment  they  want 
their  children  to  be  raised  in  And  I  don't  be- 
lieve that  the  Government— the  Federal  Gov- 
ernment or  any  State  government — has  the 
right  to  make  that  decision  for  parents 

That  IS  why  I  am  voting  for  Stenholm/Shaw 
And  that  is  why  1  am  going  to  vote  against 
H  R   3 

It's  all  a  matter  of  choice 

Ms  LONG  Mr  Chairman,  I  nse  to  address 
the  issue  of  child  care,  which  the  House  is 
considering  today  Since  coming  to  Congress, 
1  have  been  an  advocate  of  moving  forward 
on  child  care  legislation,  which  is  urgently 
needed  by  our  Nation  s  families 

Many  provisions  of  the  proposals  we  are 
considering  today  are  excellent  These  provi- 
sions will  help  ensure  that  our  Nations  chil- 
dren have  the  care  they  need  to  get  a  good 
start  in  life  and  that  families  are  provided  with 
the  financial  assistance  they  need  in  order  to 
give  their  children  a  strong  foundation  on 
which  to  grow  Moreover,  these  provisions 
ensure  that  parents  maintain  control  over  the 
type  of  care  iheir  children  receive 

In  fact  among  the  provisions  1  support  most 
strongly    are    those    that    allow    parents    to 


choose  the  type  of  care  they  want  for  their 
children  I  am  pleased  that  provisions  in  the 
proposals  being  considered  will  allow  child 
care  funds  to  be  used  to  pay  for  all  types  of 
child  care,  including  family-provided  care, 
group  care,  and  church-based  care 

I  also  strongly  support  the  provisions  that 
increase  the  funding  levels  for  Head  Start  and 
that  expand  Head  Start  to  a  full-day.  year- 
round  program  This  excellent  program  has  al- 
ready proven  to  be  of  great  assistance  to 
those  who  are  given  the  opportunity  to  benefit 
from,  it  Research  shows  that  children  who 
have  a  quality  preschool  experience  are  less 
likely  to  be  involved  m  a  teen  pregnancy,  less 
likely  to  be  arrested  and  (ace  incarceration, 
more  likely  to  finish  high  school,  more  likely  to 
continue  with  post-high-school  education,  and 
more  likely  to  find  employment  By  increasing 
the  funding  levels  we  will  enable  more  chil- 
dren to  benefit  (rom  Head  Start,  By  providing 
for  full-day  year-round  care,  I  believe  we  will 
further  improve  the  results  of  Head  Start 

Similarly,  I  believe  that  by  providing  for 
school-based  care  before  and  after  school 
hours,  we  will  be  able  to  provide  care  for  the 
school-age  children  who  truly  need  it  Sadly, 
more  and  more  of  our  Nation's  children  are 
now  without  supervision  during  after  school 
hours  Without  sufjervision.  many  end  up  in 
trouble  By  providing  for  school-based  care, 
we  will  enable  these  young  people,  as  well  as 
their  younger  brothers  and  sisters,  to  receive 
quality  care  at  a  single  location  With  care  of 
this  nature  available,  parents  will  no  longer 
have  to  make  the  anguished  choice  between 
the  |ob  they  and  their  families  need  and  the 
children  they  love 

Finally.  I  am  strongly  supportive  of  the  pro- 
posals to  increase  the  earned  income  tax 
credit  [EITCj  By  increasing  the  EITC  and  ad- 
justing It  to  family  size,  we  will  help  lower 
income  parents,  many  of  whom  are  over- 
whelmed by  the  costs  of  raising  children.  The 
adjustment  for  family  size  and  the  supplemen- 
tal credits  for  young  children  and  infants  will 
make  the  EITC  even  fairer,  by  providing  addi- 
tional help  to  those  who  must  provide  for 
larger  families 

Because  of  my  strong  support  (or  these 
provisions,  I  deeply  wish  that  I  could  vole  in 
favor  of  child  care  legislation  today  But  I 
cannot  I  cannot  support  either  of  the  propos- 
als before  us  because  each  contains  provi- 
sions that  will  increase  the  taxes  paid  by 
many  Amencans  Both  proposals  would 
extend  the  3-percent  excise  tax  on  telephone 
services  that  was  instituted  as  a  temporary 
tax  This  fax  was  scheduled  to  expire  at  the 
end  of  this  year,  but  under  these  proposals  it 
will  become  a  permanent  addition  to  our  tax 
system 

Moreover,  both  proposals  would  eliminate 
or  reduce  the  dependent  care  tax  credit  for 
families  m  specific  income  categones  The 
result  of  this  change  would  be  to  increase  the 
amount  of  taxes  paid  by  these  families,  I  have 
stated  that  I  do  not  support  increasing  taxes 
and  this  remains  my  position  I  do  not  believe 
that  we  need  to  increase  taxes,  and  I  will  not 
support  legislation  that  does  so 

As  strongly  as  I  support  child  care  legisla- 
tion and  as  much  as  I  believe  that  we  must 
provide  (or  the  support  of  our  Nation's  chil- 
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dren,  I  cannot  vote  for  either  proposal  before 
the  House  today. 

I  am  hopeful  that  child  care  legislation  with- 
out any  tax  increases  will  emerge  from  the 
Congress  this  year,  and  I  look  forward  to  sup- 
porting such  a  measure  wholeheartedly. 

Mr  ENGEL.  Mr.  Chairman.  I  rise  today  to 
urge  my  colleagues  to  support  the  compre- 
hensive child  care  package  proposed  by  the 
House  leadership  and  to  oppose  the  inad- 
equate substitute  offered  by  Representatives 
Stenholm  and  Shaw. 

Child  care  is  an  issue  of  importance  for  all 
of  us.  Sixty  percent  of  all  working  women 
have  children  under  age  6,  and  half  of  all  mar- 
ned  mothers  with  infants  under  age  1  are  in 
the  labor  force.  There  are  three  critical  issues 


Mr.  KLECZKA.  Mr.  Chairman,  I  strongly  sup- 
port the  revised  child  care  bill,  H.R.  4381, 
which  would  finally  make  comprehensive  day 
care  services  affordable  for  America's  low- 
and  middle-income  working  families. 

Let  me  emphasize  that  this  legislation  is 
particulariy  important  to  nearly  half  of  the 
working  women  in  Wisconsin,  who  are  also 
the  mothers  of  children  under  age  6  requiring 
day  care.  According  to  the  children's  defense 
fund,  3.500  Wisconsin  families  were  on  wait- 
ing list  for  subsidized  day  care  in  1989.  The 
waiting  period  for  an  open  day  care  slot  is  still 
months  long  in  many  counties.  The  combined 
licensed  capacity  of  day  care  centers  and 
family  care  providers  is  less  than  60,000  now 
in  Wisconsin.  Yet,  children  requiring  public  as- 


offer  specifically  sectarian  proi?rams  and 
child  care.  *  •  •  But  such  care  should  be 
supported  by  those  who  share  their  specific 
beliefs  and  experiences  and  not  by  govern- 
ment funds. 

I  agree. 

Mr.  WEISS.  Mr.  Chairman,  one  of  the  cen- 
tral concerns  of  the  Amencan  family,  and  of 
this  Nation,  is  the  good  care  of  our  children. 
This  country's  future  depends  on  how  we  treat 
our  children  today.  Now,  a  long  overdue  op- 
portunity to  address  the  child  care  cnsis  that 
threatens  the  development  of  the  children  of 
this  country  stands  before  us.  The  Eariy  Child- 
hood Education  and  Development  Act  repre- 
sents one  of  the  most  important  and  urgently 
needed  domestic  programs  to  face  us  in  this 


to  child  care  that  must  be  addressed:  the  high     sistance  for  day  care  services  increased  62.3     Congress.  I  strongly  support  many  of  the  sig 


cost  of  services  to  low-income  families;  a 
shortage  of  facilities  and  services  in  most 
States;  and  the  lack  of  minimum  standards  for 
child  care  services.  The  Stenholm-Shaw  sub- 
stitute does  not  address  these  needs.  This 
proposal  provider  at  least  $700  million  less 
than  the  leadership  package.  How  can  we 
stand  up  here  and  even  consider  making 
monetary  cuts  in  an  area  so  important  such  as 
child  care.  We  owe  our  children  the  best  pos- 
sible care  available — and  it  is  not  permissible 
to  cut  corners  in  providing  that  care. 

The  Stenholm-Shaw  proposal  seriously 
thwarts  the  goals  of  H.R.  3.  Specifically,  it  fails 
to  provide  guidelines  for  safe,  quality  child 
care  programs;  it  eliminates  funding  for  before 
and  after  school  programs  for  latchkey  chil- 
dren—leaving them  more  exposed  to  the 
pressures  of  alcohol  and  drug  abuse;  and  it 
does  not  require  that  care  givers  be  subject  to 
any  minimum  licensing  standards  or  require- 
ments. 

The  leadership  package,  on  the  other  hand, 
IS  a  comprehensive,  national  child  care  policy. 
It  provides  sufficient  funding  to  extend  child 
care  services  to  the  working  poor  and  to  de- 
velop guidelines  for  program  quality  and 
safety.  Additionally,  it  extends  Head  Start  to  a 
full-time,  year-long  program;  creates  before 
and  after  school  programs  for  elementary 
school  children;  increases  child  care  worker 
salanes  and  provides  resource  and  referral 
programs.  The  leadership  package  is  clearly 
designed  to  help  American  families  care  for 
their  children  in  a  safe,  reliable  way. 

Mr.  Chairman,  as  a  father  and  former  teach- 
er, I  feel  it  is  very  important  to  provide  child 
care  for  Amenca's  youth.  Work  demands  and 
family  responsibilities  have  increasingly  come 
in  conflict  as  mothers  have  become  a  large 
and  permanent  part  of  ttie  work  force  and  fa- 
thers have  begun  to  share  in  the  caregiving 
responsibilities.  With  the  changing  nature  of 
the  Amencan  family  and  work  force,  many 
parents  are  not  able  to  stay  home  full  time  to 
care  for  their  children.  The  need  for  both  par- 
ents to  work,  coupled  with  raising  children, 
has  left  many  families  with  their  hands  tied 
behind  their  backs.  By  not  providing  afford- 
able, reliable  child  care,  the  strong  family 
structure  of  Amenca  Is  threatened.  It  is  up  to 
the  Government  to  help  and  it  is  important  to 
provide  children  with  educational  and  develop- 
mental opportunities.  Mr.  Chairman,  a  vote  for 
the  leadership  package  is  a  vote  in  favor  of 
families  and  children. 


percent  between  fiscal  years  1981  and  1988 
Indications  are  that  the  demand  for  safe,  af- 
fordable child  care  will  continue  to  increase  in 
Wisconsin.  H.R.  4381  would  bnng  much- 
needed  Federal  child  care  relief  directly  to 
hard-working  families  throughout  Wisconsin. 

It  is  notable  that  H.R.  4381  and  the  Sten- 
holm-Shaw bill— H.R.  4294— are  now  quite 
similar  in  many  aspects.  Both  bills  expand  the 
earned  income  tax  credit  [EITC]  to  help  work- 
ing families  with  a  stay-at-home  parent  or  a 
single  head  of  the  household.  In  addition,  the 
bills  maximize  choice  by  allowing  parents  to 
send  their  children  to  a  school-based  program 
or  a  private  day  care  center. 

Clearly,  H.R.  4381  and  H.R.  4294  provide 
parents  with  a  broad  range  of  child  care  op- 
tions. But  it  is  wholly  inappropriate  for  these 
bills  to  require  States  to  establish  voucher 
systems,  and  to  endorse  their  use  at  facilities 
which  permit  religious  worship,  instruction  and 
employment  discrimination. 

The  Edwards  amendment  and  Pnce  amend- 
ment, which  address  these  glaring  constitu- 
tional defects  in  the  bills,  have  my  full  support. 
First,  forcing  States  which  do  not  now  have 
voucher  systems  in  place  to  create  them  ab- 
rogates the  States'  rights.  Second,  a  Federal 
voucher  for  religious  day  care  cleariy  violates 
the  principle  of  separation  of  church  and 
state — and  would  be  found  unconstitutional  if 
brought  to  a  test  in  a  court  of  law.  This  is  be- 
cause a  Federal  voucher  for  religious  day  care 
is  equivalent  to  Government  support  for  the 
establishment  of  religion.  This  opens  the  door 
to  Federal  subsidization  of  religious  education 
at  all  grade  levels.  For  more  than  two  centur- 
ies, the  wall  between  church  and  state  in  this 
Nation  has  remained  intact.  This  wall  of  sepa- 
ration, designed  by  our  Nation's  founders  to 
protect  religious  freedom,  has  served  us  well 
It  sfiould  remain  in  place. 

These  last  tew  days,  my  office  has  received 
many  letters  and  phone  calls  regarding  the 
child  care  bills.  Most  of  the  people  wfK)  con- 
tacted me  said  they  should  be  able  to  send 
their  child  to  a  religious  child  care  facility  and 
still  receive  Federal  assistance  to  subsidize 
what  is  a  very  private  choice. 

In  this  regard,  I  would  like  to  share  with  my 
colleagues  a  portion  of  a  letter  from  the  Na- 
tional Council  of  Churches  and  other  religious 
groups,  who  last  summer  wrote  to  Congress 
in  opposition  to  tax  support  of  religious  pro- 
grams. Their  letter  declared: 

We  respect  the  right  of  churches,  syna- 
gogues and  other  religious  organizations  to 


nificant  steps  this  plan  takes  to  alleviate  the 
child  care  crisis. 

Our  Nation's  child  care  cnsis  has  reached 
alarming  proportions.  Finding  adequate  child 
care  represents  a  grave  problem  for  millions 
of  Americans.  Today,  26.5  million  children 
have  insufficient  day  care.  Between  60  to  80 
percent  of  children  in  this  country  who  need 
day  care  do  not  have  it.  One  out  of  every  four 
working  mothers  stands  as  the  sole  provider 
for  her  children;  these  mothers,  on  an  aver- 
age, spend  $21 1  per  month  on  child  care,  an 
amount  almost  on  par  with  that  spent  by  busi- 
ness executives. 

In  light  of  this  crisis,  Congress  must  pass  a 
substantive,  comprehensive  child  care  bill  that 
can  meet  the  child  care  challenge.  Such  a  bill 
must  invest  significant  sums  of  money.  H.R. 
4381  does;  it  responds  to  Amencan  families 
with  $1.7  billion  in  direct  support  for  child  care 
for  the  first  year.  In  addition,  the  bill  would 
assist  low-income  families  with  children 
through  the  expansion  of  the  earned  income 
tax  credit  and  the  title  XX  child  care  program. 
The  substitute  offered  by  Representatives 
Stenholm  and  Shaw  would  only  invest  $450 
million  in  the  first  year.  In  addition,  the  substi- 
tute authorizes  less  for  title  XX  child  care 
funds.  The  substitute's  insufficient  funding 
would  deny  child  care  to  hundreds  of  thou- 
sands of  children.  And,  by  spreading  far  fewer 
dollars  across  the  full  range  of  age  groups, 
the  substitute  amendment  would  prevent  sig- 
nificant action  on  any  of  the  critical  child  care 
fronts:  infants  and  toddler,  latchkey  children  at 
risk  of  drug  and  alcohol  abuse,  and  wrap- 
around care  for  Head  Start  youngsters  whose 
parents  work  outside  the  home 

Numerous  studies  have  proven  that  children 
who  have  attended  quality  eariy  childhood  de- 
velopment programs  are  more  likely  to  be  lit- 
erate; are  more  likely  to  be  employed;  and  are 
more  likely  to  be  enrolled  in  postsecondary 
education.  These  children  are  less  likely  to  be 
school  dropouts;  are  less  likely  to  be  depend- 
ent on  welfare;  and  are  less  likely  to  be  ar- 
rested for  criminal  activity  than  those  who 
have  not  attended  such  programs.  Cleariy,  a 
large  investment  in  child  care  now  will  save  us 
billions  in  the  future. 

The  Stenholm-Shaw  substitute  not  only  fails 
to  provide  the  funds  necessary  to  meet  our 
Nation's  escalating  child  care  crisis,  but  it  also 
fails  to  provide  even  minimal  assurances  to 
American  families  that  their  children  will  re- 
ceive quality  care.  American  families  have 
demonstrated  in  survey  after  survey  that  qual- 
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ity  IS  the  issue  most  important  to  them  While 
the  substitute  remains  silent  on  this  most  vital 
issue,  H.R.  4381  provides  funding  to  help 
States  address  the  issue  while  giving  them 
complete  freedom  to  devise  whatever  stand- 
ards they  deem  appropnate. 

Unfortunately,  despite  the  bill's  many  note- 
worthy provisions,  it  contains  language  that  is 
clearly  unconstitutional.  As  wntten.  the  bill  per- 
mits religious  favoritism  for  child  care  provid- 
ers who  receive  less  than  80  percent  of  their 
funds  from  Federal  and  State  sources.  This 
means  that  most  child  care  providers  would 
be  free  to  discnmmate  on  the  basis  of  religion, 
since  very  few  programs  would  be  publicly 
funded  at  the  80  percent  level.  Such  favorit- 
ism blatantly  violates  the  establishment  clause 
of  the  Constitution.  No  matter  how  important 
the  issue,  no  matter  how  exceptional  the 
piece  of  legislation,  no  matter  how  delicate 
the  negotiations  that  have  led  to  this  point. 
there  :s  no  excuse  to  pass  a  bill  that  clearly 
violates  the  Constitution  of  the  United  States 

Therefore.  I  strongly  support  the  Edwards 
amendment  which  bars  the  use  of  Federal 
funds  for  sectanan  activities  and  prohibits  dis- 
cnmination  on  the  basis  of  religion.  As  impor- 
tant as  this  piece  of  child  care  legislation  is. 
without  passage  of  the  Edwards  amendment,  i 
cannot  support  its  final  passage.  I  strongly 
urge  my  colleagues  to  support  the  Edwards 
amendment  and  to  oppose  the  Stenholm- 
Shaw  substitute 

Mr  STUMP  Mr  Chairman,  today,  the 
House  will  consider  two  types  of  legislative 
options  for  child  care  programs  and  sen/ 
ices— H  R  3.  the  Early  Childhood  Education 
and  Development  Act.  and  the  Stenholm- 
Shaw  child  care  substitute  amendment 

I  am  strongly  opposed  to  the  passage  of 
H  R  3  The  most  disturbing  element  of  the 
legislation  is  title  1 1  which  authonzes  S2  3  bil- 
lion to  create  a  new  school-based  child  care 
program  This  measure  gives  the  public 
schools  an  unprecedented  role  in  caring  for 
very  young  children  It  will  create  a  Federal 
child  care  bureaucracy  which  will  limit  parental 
choice  of  child  care  programs,  and  restrict  as- 
sistance to  most  parents  whose  children  are 
cared  for  by  relatives,  neighbors,  the  pnvate 
sector,  or  church  based  centers 

Ninty-eight  percent  of  our  children  under 
age  5  are  cared  for  by  parents  relatives, 
neighbors,  or  private  sector  day  care  centers, 
while  less  than  2  percent  are  cared  for  m 
public  schools.  However,  under  H  R  3.  the 
public  schools  are  guaranteed  37  percent  of 
child  care  funds  and  are  eligible  to  receive  an 
additional  46  percent  of  funds  provided  under 
Social  Service  Block  Grants.  It  is  clearly  not  m 
the  best  interests  of  parents,  or  their  children, 
to  have  Government  bureaucrats  dictate  or 
limit  their  child  care  choices 

While  the  Stenholm-Shaw  substitute  is  a 
better  alternative  as  it  expands  parental 
choice.  It  also  raises  concerns  in  that  its  costs 
are  not  sufficiently  offset  In  light  of  our  mas- 
sive deficit  and  the  continual  battles  not  to  in- 
crease taxes,  I  honestly  cannot  see  how  we 
can  increase  Federal  spending  for  child  care 
at  this  time 

It  IS  my  feeling  that  Congress  should  not 
preempt  the  prerogative  of  the  family,  by  cre- 
ating incentives  to  move  children  out  of  home 


settings  and  into  Government-controlled  insti- 
tutions 

Mr  MARLENEE  Mr  Chairman,  there  is  an 
increasing  number  of  working  mothers  in  our 
Nation  s  labor  fo'ce,  and  child  care  is  a  grow- 
ing politically  important  issue  Today,  the 
House  will  once  again  be  faced  with  two  com- 
peting versions  of  child  care  I  encourage  my 
colleagues  to  support  the  child  care  substitute 
offered  by  my  good  frienos.  Representatives 
Charles  Stenholm  and  Clay  Shaw'' 

The  new  version  of  last  year's  H  R  3,  which 
would  have  established  massive  child  care  bu- 
reaucracies m  every  State  has  evolved  and 
improved  a  great  deal,  but  I  believe  it  still  has 
a  long  way  to  go  The  flaws  in  H  R,  4381,  the 
latest  incarnation  of  H.R.  3.  are  still  there— 
they  are  |ust  more  clerverly  disguised. 

First,  the  child  care  alternative  offered  by 
Representatives  Al'GUS'^us  Hawkins  and 
Thomas  Downey  will  create  41  pages  of 
standards  and  mandates  that  will  apply  to  all 
50  States  Once  again.  Big  Brother  leaves 
Montana  citizens  out  of  control  of  their  own 
destiny 

The  Stenholm-Shaw  substitute.  H.R  4294. 
imposes  no  Federal  day  care  standards,  and 
leaves  this  arena  up  to  the  States,  where  it 
properly  belongs  using  the  funds  provided 
under  the  proven  title  XX  program  to  imple- 
ment these  standards  This  substitute  will  not 
usurp  States'  rights  on  this  cntical  issue 

Second,  the  Hawkins-Downey  package  fails 
to  protect  parental  choice  by  permitting  States 
to  prohibit  the  use  of  vouchers  or  certificates 
for  day  care  in  churches  and  synagogues.  Be- 
cause I  support  giving  the  greatest  freedom  to 
parents  to  determine  the  destiny  for  their  chil- 
dren, I  believe  parental  nghts  are  supenor  to 
any  governmental  entity— local.  State,  or  Fed- 
eral That's  why  I  endorse  the  Stenholm-Shaw 
substitute,  which  uses  the  resources  of  the 
Federal  Government  to  reinforce  parental 
nghts 

It  IS  generally  accepted  among  day  care  ex- 
perts that  religious  institutions  provide  about 
one-third  of  all  child  care  in  the  United  States 
If  we  don  t  protect  parents  rights  in  this 
arena,  it  is  possible  parents  who  choose  day 
care  in  religious  facilities  will  not  be  able  to  re- 
ceive any  oenefits  under  this  program  Often- 
times in  rural  Montana,  the  local  church  or 
synagogue  is  the  best  and  only  suitable  day 
care  facility 

The  profamily  Stenholm-Shaw  substitute 
lets  parents  decide  who  will  care  for  their  chil- 
dren by  ottenng  vouchers  to  them  by  selecting 
any  form  of  day  care  they  desire — whether  at 
home,  among  relatives,  in  an  informal  neigh- 
borhood setting,  m  a  religious  institution,  or  in 
a  secular  day  care  center  Mr  Chairman,  pa- 
rental choice  IS  key  to  why  I  support  the  Sten- 
holm-Shaw approach  to  day  care 

H  R  4294  also  permits  religious  institutions 
to  hire  those  who  subscnbe  to  their  beliefs 
The  Hawkins-Downey  package  limits  the 
rights  of  ministers  to  hire  day  care  providers 
who  adhere  to  their  religious  beliefs  This  was 
a  problem  I  saw  with  the  Grove  City  legislation 
m  1988.  where  religious  freedom  was  eroded 
in  favor  of  the  liberal  agenda  of  the  Amencan 
Civil  Liberties  Union  [ACLU]  We  are  now 
reaping  the  bitter  fruit  of  this  debate  where 
churches  and  synagogues  are  under  attack 
tor  hiring  only  people  who  agree  with  their  reli- 


gious beliefs  Stenholm-Shaw  protects  the 
time-honored  principle  of  religious  freedom, 
which  IS  a  cornerstone  of  our  constitutional 
protections. 

Another  amendment  offered  by  Representa- 
tive Don  Edwards  to  Stenholm-Shaw  would 
be  even  more  destructive  to  religious  freedom 
His  provision  would  require  that  all  religious 
day  care  providers  remove  all  references  to 
sectanan  practices  In  blunt  terms,  a  church  or 
synagogue  child  care  worker  couldn't  talk 
about  God  dunng  the  day  care  session,  and 
that  person  would  have  to  remove  everv  cross 
and  every  star  of  David  to  participate  in  this 
program 

Mr.  Chairman,  this  is  outrageous.  The  liberal 
effort  to  enforce  separation  of  church  and 
State  IS  so  misguided  to  the  point  that  they 
would  effectively  bar  participation  in  day  care 
in  religious  facilities.  Are  they  afraid  that  chil- 
dren will  learn  to  respect  authonty  and 
become  productive  citizens?  At  a  time  when 
the  Federal  Government,  through  the  National 
Endowment  for  the  Arts,  funded  antireligious 
art  and  obscenity,  it  is  unconscionable  that 
churches  and  synagogues  cannot  particpate 
m  a  Federal  day  care  program  I  encourage 
my  colleagues  to  vote  against  the  Edwards 
amendment. 

Third,  there  are  also  several  funding  issues 
at  the  heart  of  this  debate.  Both  child  care 
bills  would  provide  a  $600  million  annual  in- 
crease for  the  praised  Head  Start  Program. 
This  program  provides  half-day  care  for  pre- 
kindergarten  children  from  poorer  neighbor- 
hoods. If  we  can  get  these  children  excited 
about  education,  they  can  advance  them- 
selves up  the  ladder  of  achievement.  Study 
after  study  has  shown  that  Head  Start  has  a 
proven  track  record  of  success 

I  support  this  funding  increase,  but  the  liber- 
al package  is  misguided  once  again  The  in- 
crease in  Head  Start  funding  in  Hawkins- 
Downey  would  expand  the  program  to  offer  a 
full  day,  year-round  program  which  would 
overburden  our  Nation's  educators.  According 
to  Hawkins-Downey,  this  funding  boost  would 
not  increase  the  number  of  children  served 
under  Head  Start  The  Stenholm-Shaw  substi- 
tute IS  much  more  realistic  by  expanding  exist- 
ing programs  to  serve  more  children. 

Fourth,  both  bills  would  authonze  spending 
$100  million  over  the  next  5  years  for  child 
care  incentive  grants,"  However,  the  liberal 
package  authonzes  only  a  minor  portion  of 
this  for  grants  to  businesses  to  establish  child 
care  programs  with  the  majonty  of  the  money 
going  to  States  to  establish  and  improve  State 
child  care  standards.  The  Stenhom-Shaw  sub- 
stitute would  spend  all  the  money  on  grants  to 
businesses,  thus  eliminating  a  layer  of  Gov- 
ernment bureaucracy. 

Finally,  much  has  been  made  in  this  House 
about  the  need  for  day  care  among  poor 
women.  I  am  pleased  that  the  Democrat  lead- 
ership adopted  a  Republican  idea  to  boost  the 
earned  income  tax  credit  [EITC]  Plus,  I  was 
delighted  to  learn  that  the  dependent  care  tax 
credit  will  be  targeted  more  toward  poorer 
families  by  phasing  out  this  tax  break  to  fami- 
lies earning  over  $70,000  per  year 

However,  I  was  surpnsed  to  see  that  under 
Stenholm-Shaw,  low-income  families  with 
three  children  would  receive  a  tax  credit  of  up 
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to  $2,500  while  the  Hawkins-Downey  version 
provided  only  $2,100  for  an  identical  family. 
Who  IS  really  on  the  side  of  the  working  poor? 
Who  wants  to  craft  a  day  care  package  tar- 
geted for  these  low-income  families?  It's  the 
conservatives  who  recognize  that  creating  bu- 
reaucracy and  regulations  will  not  solve  the 
day  care  problem.  Empowenng  poor  people  to 
make  decisions  for  themselves  will  do  more  to 
help  them  obtain  child  care  than  all  of  the 
great  programs  we  can  dream  up  in  Washing- 
ton. 

Mr.  Chairman,  I  would  like  to  emphasize  my 
belief  that  the  Hawkins-Downey  day  care 
package  is  terribly  misguided.  Its  passage  will 
result  in  removing  parental  choice  in  day  care 
and  will  create  bloated  bureaucracies.  Let's 
enact  a  sensible  day  care  policy  by  voting  for 
the  day  care  substitute  package  offered  by 
Representatives  Stenholm  and  Shaw. 

Mr  WOLPE.  Mr.  Chairman,  I  rise  In  strong 
support  of  the  Early  Childhood  and  Develop- 
ment Act  of  1990.  Today,  we  are  accomplish- 
ing the  most  significant  legislative  achieve- 
ment on  behalf  of  our  children  in  decades. 
Indeed,  the  passage  of  comprehensive  child 
care  legislation  is  a  milestone  In  our  Nation's 
effort  to  make  American  families  healthy,  pro- 
ductive, and  strong. 

The  legislation  before  us  is  the  product  of 
long  debate  and  negotiation  between  differing 
groups  and  individuals  all  deeply  committed  to 
the  welfare  of  our  children.  What  has  emerged 
IS  a  blend  of  the  most  constructive  ideas  from 
competing  child  care  proposals,  while  those 
measures  whose  actual  effect  would  have  lim- 
ited availability,  creativity,  and  freedom  to 
choose  have  been  discarded. 

Clearly,  families  aaoss  the  country  are  in 
desperate  need  of  comprehensive  child  care. 
Our  society  has  undergone  significant 
changes  in  the  past  few  decades  and,  in- 
creasingly, two  salaries  are  needed  just  for  a 
family  to  survive.  Since  1966,  the  number  of 
women  in  our  work  force  has  increased  by 
100  percent,  and  neariy  60  percent  of  women 
with  children  under  the  age  of  6  are  in  the 
work  force.  For  many,  the  child  care  crisis  has 
become  a  personal  nightmare,  forcing  parents 
to  make  difficult  choices  t)etween  leaving  their 
children  in  substandard  care  while  they  work, 
or  returning  to  the  welfare  rolls. 

This  child  care  package  provides  important 
assistance  to  America's  families.  By  expand- 
ing the  Head  Start  Program  to  a  full  day.  year- 
round  program,  and  by  using  schools  to  pro- 
vide child  care,  parents  will  be  able  to  leave 
their  children  at  one  location  throughout  the 
entire  day,  without  worry,  in  an  environment 
which  enhances  their  development. 

Furthermore,  the  legislation  provides  much 
needed  funding  to  low-income  families.  By  ex- 
panding the  earned  income  tax  credit  [EITC] 
and  adjusting  the  amount  of  the  credit  for 
family  size,  child  care  choices  are  placed  In 
the  hands  of  parents,  where  they  should  be. 
Families  in  which  one  spouse  works  at  home 
will  not  be  penalized. 

This  legislation  represents  an  important  in- 
vestment in  the  Amencan  family  and  in  Ameri- 
ca's future.  I  urge  its  passage. 

Mr.  SMITH  of  New  Jersey.  Mr.  Chairman, 
given  the  opportunity,  most  parents  would 
elect  to  care  for  his  or  her  own  child  rather 
than   seek   someone  tjeyond  the  Immediate 


family  to  provide  that  attention.  However, 
there  are  simply  circumstances  where  parents 
are  denied  such  ideal  conditions.  Single  par- 
enthood or  economic  situations  frequently  re- 
quire parents  to  seek  work  outside  the  home. 
Many  of  today's  families,  therefore,  must  turn 
to  child  care. 

If  we,  as  elected  leaders,  are  to  design  and 
vote  upon  child  care  legislation,  we  must  re- 
member that  no  parent  lightly  chooses  a  child 
care  provider.  Whatever  child  care  bill  is  sent 
to  the  President,  must  be  legislation  that 
would  give  the  parent  the  option  to  use  child 
care  services  that  most  accurately  reflect  the 
care  they  would  provide  themselves. 

Mr.  Chairman,  the  Stenholm-Shaw  Family 
Choice  and  Child  Care  Improvement  Act  is  the 
legislation  that  would  offer  parents  the  great- 
est choice  among  child  care  providers. 

The  expansion  of  the  earned  income  tax 
credit  [EITC],  the  creation  of  certificate  or 
voucher  programs  in  the  States,  and  the 
Social  Services  Block  Grants,  each  offer 
needed  assistance  to  parents  and  child  care 
centers.  Moreover,  these  funds  and  credits 
are  not  limited  to  secular  child  care  services 
by  the  Stenholm-Shaw  proposal. 

The  variety  of  choices  available  to  parents 
is  impressive.  Moneys  from  grants  would  sup- 
port child  care  established  by  State  and  local 
governments,  public  schools,  small  business- 
es, not-for-profit  organizations,  and  employee 
associations.  Voucher  programs,  as  well  as 
tax  credits,  would  make  care  offered  by  reli- 
gious organizations  available  to  parents  as 
readily  as  public-sponsored  secular  child  care. 

I  believe  that  the  benefits  of  Federal  child 
care  assistance  should  not  be  denied  to  par- 
ents who  want  this  religious  care.  They  too, 
pay  taxes  and  deserve  the  aid  this  legislation 
offers.  With  fully  one-third  of  all  child  care 
centers  based  in  churches,  legislation  lacking 
such  aid  would  be  incomplete.  In  short,  Ameri- 
can parents  want  to  exercise  individual  free- 
dom in  selecting  the  care  their  precious  chil- 
dren need. 

Some  have  raised  questions  about  child 
care  standards  and  regulatory  requirements. 
Cleariy,  commonsense  standards  are  neces- 
sary for  the  safety  of  our  children.  Those 
standards,  however,  will  be  set  by  the  States 
under  Stenholm-Shaw.  Just  as  our  local 
school  boards  establish  educational  stand- 
ards, the  States  are  better  qualified  to  address 
child  care  standards.  Washington  does  not 
have  all  the  answers  and  State  and  local  gov- 
ernments frequently  know  what  standards 
best  serve  their  own  constituencies. 

Mr.  Chairman,  I  have  been  a  firm  advocate 
of  child  care  legislation.  I  am  proud  to  cast  my 
vote  today  in  favor  of  the  bipartisan  measure 
authored  by  my  colleagues,  Charlie  Sten- 
holm and  Clay  Shaw.  They  showed  great 
vision  in  crafting  this  equitable  bill.  President 
Bush  has  endorsed  their  measure  and  has 
specifically  sought  these  provisions  providing 
parental  choice. 

I  urge  support  for  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Haw- 
kins] has  expired. 

All  time  has  expired. 

Pursuant  to  the  rule,  the  amend- 
ment in  the  nature  of  a  substitute  con- 
sisting of  the  text  of   the  bill,   H.R. 


Sec. 

Sec. 
Sec. 
Sec. 
Sec. 


4381,  as  modified  by  the  amendment 
printed  in  section  2  of  House  Resolu- 
tion 368,  shall  be  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment and  shall  be  considered  as 
having  been  read. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  consisting  of  the 
bill  H.R.  4381,  as  modified,  is  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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TITLE    VI  -CHILD    CARE    STANDARDS 
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incentive  grant  program;  dem 

onstration  project. 

SEC    l-  PI  RPOSES 

The  purposes  of  this  Act  are— 

(li  to  build  on  and  to  strengthen  th.-  role 
of  the  family  by  seeking  to  ensure  that  par 
ents  are  not  forced  by  lack  of  available  pro- 
grams or  financial  resources  to  place  a  child 
in  an  unsafe  or  unhealthy  child  care  facility 
or  arrangement. 

(2i  to  promote  the  availability  and  diversi 
ty  of  quality  child  care  services  sind  early 
childhood  development  programs  to  expand 
child  care  options  available  to  all  families 
who  need  such  services. 

.3)  to  assist  States  and  Indian  tribes  to 
work  with  businesses  to  find  mnovative 
ways  to  provide  employee  child  care  services 
through  the  workplace. 

I  4 )  to  provide  assistance  to  families  whose 
financial  resources  are  not  sufficient  to 
enable  such  families  to  pay  the  full  cost  of 
necessary  child  care  services  and  early  child 
hood  development; 

<5j  to  lessen  the  chances  that  children  will 
be  left  to  fend  for  themselves  for  significant 
parts  of  the  day; 

(6  I  to  improve  the  productivity  of  parents 
in  the  labor  force  by  lessening  the  stresses 
related  to  the  absence  of  adequate  child 
care  services; 

(7)  to  provide  assistance  to  States  and 
Indian  tribes  to  improve  the  quality  of.  and 
coordination  among,  child  care  programs 
and  early  childhood  development  programs. 

1 8)  to   increase  the  opportunities  for  at 
tracting  and  retaining  qualified  staff  in  the 
field  of  child  care  and  early  childhood  devel 
opment  to  provide  high  quality  child  care 
services  to  children,  and 

(9i  to  strengthen  the  competitiveness  of 
the  United  States  by  providing  young  chil- 
dren with  a  sound  early  childhood  develop 
ment  experience 

SEC   3   AITHORIZATION  OF  APPROPRIATIONS 

(a)  In  General. -There  are  authorized  to 
be  appropriated  for  the  purposes  specified 
in  subsection  <bi  $1,300,000,000  for  fiscal 
year  1991  and  such  sums  as  may  be  neces 
sary  for  fiscal  years  1992.  1993.  1994.  and 
1995. 


<bi  Availability  of  Appropriations  -Of 
the  aggregate  amount  appropriated  under 
.subsection  (ai  for  a  fiscal  year  - 

!  1)  47  percent  shall  be  available  to  provide 
developmentally  appropriate  child  rare  serv 
ices  under  the  Head  Start  Act.  a-s  amended 
by  title  I  of  this  Act. 

'2)  33  percent  shall  be  available  to  carry 
out  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  a.s  added  by 
title  II  of  this  Act.  and 

1 3)  20  percent  shall  be  available  to  carry 
out  the  Child  Care  Quality  Improvement 
Act.  as  added  by  title  IV  of  thus  Act. 

TITLK  I— EXPA.NDKI)  HE.\I)  STAKT 
SEt    101    DEKIMTIONS 

Section  637  of  the  Head  Start  Act  '42 
U.S.C.  9832 >  is  amended  by  adding  at  the 
end  the  following 

(4 1  The  term  full  calendar  year'  means 
all  days  of  the  year  other  than  Saturdays. 
Sundays,  and  legal  public  holidays. 

(5>  The  term  full  working-day'  means  at 
least  10  hours  per  day. 

(6 1  The  term  lower  living  standard 
income  level'  means  that  income  level  (ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter 
mined  annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor 

'7i  The  term  sliding  fee  scale'  means  the 
iliding  fee  scale  established  and  revised 
under  section  658.  '. 

SEt     10.'   UNANt  IAI.  .assistance  FOR  HEAP  START 

pr(m;rams 

Section  638  of  the  Head  Start  Act  i42 
use  98331  IS  amended— 

1 1 1  in  subsection  la)  - 

(A)  by  striking  and  (2»"  and  Inserting 
<2)".  and 

iBi  by  inserting  the  following  before  the 
period  at  the  end  .  and  i3i  may  provide  de- 
velopmentally appropriate  child  care  serv- 
ices m  accordance  with  this  subchapter"; 
and 

(2>  in  subsection  (b)  by  striking  subchap- 
ter E"  and  inserting    sulx-hapter  G". 

SEC    103  < ONFORMINt;  AMENOMFNT 

Section  639  of  the  Head  Start  Act  (42 
use  9834  1  IS  amended  by  inserting  lother 
than  the  provisions  relating  to  child  care 
services  referred  to  in  section  638(a)(3))" 
after    sut)chapter". 

SEC    104   allotment  OF  Fl'NDS. 

Section  6401  a)  of  the  Head  Start  Act  (42 
use  9835(a))  is  amended— 

1 1 1  in  paragraph  i  1 1  by  inserting  and  the 
amount  made  available  under  section 
3(bi(l)  of  the  Early  Childhood  Education 
and  Development  Act  of  1990'  after  sec 
tion  639". 

I  2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph 
I  A)  by   inserting     under  section  639"  after 

appropriated". 

(Bi   in   the  .second  sentence   by   inserting 

under  section  639'   after    appropriation  "; 

(Ci  in  the  last  sentence  by  striking  such 
funds  appropriated  under  this  subchapter  " 
and  inserting  such  funds  reser\ed  under 
this  paragraph  "; 

(Di  by  inserting  before  the  last  sentence 
the  following:  The  Secretary  shall  reserve 
8  percent  of  the  amount  made  available 
under  section  3tb)(l)  of  the  Early  Child- 
hood Education  and  Development  Act  of 
1990  for  any  fiscal  year,  for  use  in  accord- 
ance with  subparagraphs  (A)  and  iB>  "';  and 

I  3 )  m  paragraph  ( 3  )— 

lAi  by  striking  The  Secretary"  and  in- 
serting   •After    reserving   the    amounts   re 


quired    by    paragraph    <2).    the   Secretary^'; 
and 

<B>  by  striking     remaining  87  percent  of 
the    amounts    appropriated"    and    inserting 
remainder"  . 

SE(     10.'^.   FEDERAL  SHARE 

Section  640(b)  of  the  Head  Start  Act  (42 
U.S.C.  9835(b) I  is  amended- 

(1)  in  the  first  sentence  by  striking  "Fi- 
nancial" and  inserting  "Except  as  provided 
in  paragraph  (2).  financial  "; 

i2i  by  inserting    ( 1 1  "  after    (b)";  and 

(3)  by  adding  at  the  end  the  following: 
(2)  Financial  assistance  extended  under 
this  subchapter  to  a  Head  Start  agency,  at- 
tributable to  funds  made  available  under 
section  3(b)<  1  >  of  the  Early  Childhood  Edu- 
cation and  Development  Act  of  1990.  shall 
be  100  percent  of  the  approved  costs  of  the 
developmentally  appropriate  child  care  serv- 
ices for  which  such  assistance  is  provided.'". 

SEC     106     PARTKIPATION    IN    HEAP    START    PRO 
(iRAMS. 

lai  Child  Care  Services  and  Expanded 
Head  Start  Eligibility.— Section  645(a)  of 
the  Head  Start  Act  (42  U.S.C.  9840(a))  is 
amended  — 

( 1 )  in  the  second  sentence  of  paragraph 
(1)  by  striking  paragraph  (2'""  and  insert- 
ing   paragraphs  (2)  and  (3)"".  and 

(2i  by  adding  at  the  end  the  following; 

■i3)(A)  Funds  allotted  under  section  640 
that  are  attributable  to  funds  made  avail- 
able under  section  3(b)(1)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  shall  be  expended  only  in  accord 
ance  with  this  paragraph. 

■(B)  Funds  allotted  under  section  640  that 
are  attributable  to  funds  made  available 
under  section  3(b)(1)  of  the  Early  Child- 
hood Education  and  Development  Act  of 
1990  may  be  expended  to  enable  Head  Start 
programs  to  provide  developmentally  appro- 
priate child  care  services  throughout  the 
full  calendar  year  to  children  who  are  eligi- 
ble under  paragraphs  (I)  and  (2)  to  partici- 
pate in.  and  are  participating  in.  Head  Start 
programs  so  that  such  children  receive  full- 
working-day  services  if  such  child  care  serv- 
ices are  provided  to  meet  the  needs  of  par- 
ents each  of  whom  is  working,  or  attending 
a  job  training  or  educational  program. 

■■(C)  Subject  to  subparagraph  (D)  and  sub- 
section (b)(2).  funds  allotted  under  section 
640  that  are  attributable  to  funds  made 
available  under  section  3(b)(1)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  may  be  expended  to  enable  Head 
Start  programs  to  provide  throughout  the 
full  calendar  year  both  Head  Start  services 
(Other  than  services  specified  in  section 
638(a)(3))  and  developmentally  appropriate 
child  care  services  to  children— 

■■(i)  who  are  ineligible  under  paragraphs 
( 1 )  and  ( 2 )  to  participate  in  Head  Start  pro- 
grams; and 

■■(ii)  whose  family  income  is  greater  than 
the  poverty  line  but  less  than  125  percent  of 
the  poverty  line; 

so  that  such  children  receive  full-working- 
day  ser\lces  if  such  services  are  provided  to 
meet  the  needs  of  parents  each  of  whom  is 
working,  or  attending  a  job  training  or  edu- 
cational program. 

■(D)(1)  For  purposes  of  carrying  out  this 
paragraph,  funds  allotted  under  section  640 
that  are  attributable  to  funds  made  avail- 
able under  section  3(b)(1)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  may  not  be  expended  for  a  fiscal 
year  for  the  purpose  specified  in  subpara- 
graph (C>  unle.ss  developmentally  appropri- 
ate child  care  services  are  provided  under 
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subparagraph  (B)  for  such  fiscal  year  to  all 
children  who  are  eligible  to  receive  such 
services  and  whose  parents  request  such 
<er\'iees. 

■■(ii)  For  any  fiscal  year,  an  amount  not  to 

•xceed    20    percent    of    the   funds   allotted 

inder  section  640  that  are  attributable  to 

unds  made  available  under  section  3(b)(1) 

if  the  Early  Childhood  Education  and  De- 

.-elopment  Act  of  1990  may  be  expended  for 

the  purpose  specified  in  subparagraph  (C).". 

(b)    Fees— Section    645(b)    of    the    Head 

Start  Act  (42  U.S.C.  9840(b))  is  amended— 

(1)  by  inserting  '■(l)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following; 
•■(2)  Parents  of  children  who  receive  Head 

Start  services  (including  developmentally 
appropriate  child  care  services)  under  the 
authority  of  subsection  ca)(3)(C)  shall  pay  a 
portion  of  the  cost  of  such  services,  based 
on  a  sliding  fee  scale.  Payments  received 
under  this  paragraph  shall  be  retained  by 
Head  Start  agencies  and  shall  be  expended 
by  such  agencies  only  to  carry  out  this  sub- 
chapter.". 

SEC    107    ^:STABL1SHME^^T  A.ND  REVISIO.N  OF  SLID- 
ING KEE  SCALE. 

The  Head  Start  Act  (42  U.S.C.  9831-9852) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"ESTABLISHMENT  AND  RTVISION  OF  SLIDING  FEE 
SCALE 

"She.  653.  The  Secretary  shall  establish 
and  ijeriodically  revise,  by  rule,  a  sliding  fee 
scale  that  provides  for  cost  sharing  between 
the  Federal  Government  (acting  indirectly 
through  Head  Start  agencies)  and  the  fami- 
lies that  receive  services  for  which  assist- 
smce  is  provided  under  the  amendments  to 
this  Act  made  by  Early  Childhood  Educa- 
tion and  Development  Act  of  1990.  Such  fee 
scale  shall  be  based  on  the  services  provided 
to,  and  the  income  of  the  families  (adjusted 
for  famil;  si7c  nnd  extraordinary  medical 
expenses  paid  by  the  family  as  a  result  of  a 
disability  of  a  family  member)  of,  eligible 
children  who  receive  such  services,  except 
that  families  whose  income  does  not  exceed 
the  poverty  line  (as  determined  under  sec- 
tion 652)  may  not  be  required  to  pay  a  fee 
for  such  services.". 

BE(  .  108.  TEIHMCAL  AMENDMENT. 

Section  652(bj  of  ihe  Head  Start  Act  (42 
U.S.C.  9847(b) I  is  amended  by  inserting 
"For  All  Urban  Consimiers"  sifter  "Con- 
sum.^r  Price  Index". 

TlTl.K  U— EARLY  CHILDHOOD  DEVELOP- 
MK>T  AND  fCHOOL-RELATED  CHILD 
CAKE 

se(.  .'ill    crants  kor  state  and  local  pro- 
(;rams. 

The  Eiernentary  and  Secondary  Education 
Act  of  19>)i;  is  amended— 

( 1 )  b>-  n-dcsignating  title  X  as  title  IX; 

1.2:  by  mdisiBiiHlint;  sections  8001  through 
8005  :!.■'  :-<  ctions  WOl  f*.rough  9005,  respec- 
tively, and 

1 3)  by  inserting  before  title  IX  (as  redesig- 
naied  by  paragraph  (1))  the  following  new 
tiilv; 

riTLK    MM— EARLY    CHILDHOOD    DEVEL- 

or.MtM    A.M)    SCHOOL-RELATED    CHILD 

(  AKJ 
•.--EC.  SCO!.  P»(k;RAM  AITHORIZED. 

(ai  Ofnep.al  AtTTHORiTY.— The  Secretary 
shall  iriRki  ?rant.s  to  eligible  States  to  assist 
in  ttif  expan.sion  or  establishment  of  before- 
an'l  ai'<  .'•■school  child  care  or  early  child- 
hood devtlc/pmeni  programs  that  offer  serv- 
ices that  — 

"('. )  iLve  in'f^ndfd  to  provide  an  environ- 
mrn!     which     enhances    the    educational. 


social,  cultural,  emotional,  and  recreational 
development  of  children:  and 

"(2)  in  the  case  of  before-  and  after-school 
child  care— 

"(A)  are  provided  Monday  through 
Friday,  Including  school  holidays  and  vaca- 
tion periods  other  than  legal  public  holi- 
days, to  children  attending  half-day  early 
childhood  development  programs,  kinder- 
garten, or  elementary  or  secondary  school 
classes  during  such  times  of  the  day  and  on 
such  days  that  regular  instructional  services 
are  not  in  session;  and 

"(B)  are  not  intended  to  extend  or  replace 
the  regular  academic  program. 

"(b)  Availability  of  Appropriations.— 
Amounts  shall  be  available  to  carry  out  this 
title  as  provided  in  section  3(b)(2)  of  the 
Early  Childhood  Education  and  Develop- 
ment Act  of  1990. 

SEC.  8002.  AMOCNTS  OF  GRA.NTS 

"(a)  Grants  for  Territories.— 

"(1)  The  Secretary  shall  reserve  1  percent 
of  the  amount  made  available  for  purposes 
of  carrying  out  this  title  in  each  fiscal  year 
for  payments  to— 

"(A)  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the  North- 
em  Mariana  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  according  to  their 
respective  needs  for  grants  under  thi.-^  title: 
and 

"(B)  the  Secretary  of  the  Interior  in  the 
amount  necessary— 

"(i)  to  make  payments  to  local  educational 
agencies,  upon  such  terms  as  the  Secretary 
determines  will  best  carry  out  the  purposes 
of  this  title  with  respect  to  out-of-State 
Indian  children  in  the  elementary  and  sec- 
ondary schools  of  such  agencies  under  spe- 
cial contracts  with  the  Department  of  tfie 
Interior,  in  amounts  determined  by  the  Sec- 
retary in  accordance  with  the  provisions  of 
section  1005(d)(1):  and 

"(ii)  to  meet  the  needs  of  Indian  children 
on  reservations  serviced  by  elementary  and 
secondary  schools  for  Indian  children  oper- 
ated with  Federal  assistance  or  operated  by 
the  Department  of  the  Interior,  pursuant  to 
an  agreement  between  the  Secretary  a.'-.d 
the  Secretary  of  the  Interior  made  in  ac- 
cordance with  the  provisions  of  section 
1005(d)(2). 

"(2)  The  grant  which  a  local  educp.ticn.il 
agency  in  Guam,  American  Samoa.  I'ie 
Virgin  Islands,  the  Commonwealth  of  th.' 
Northern  Mariana  Islands,  and  the  Tr  :-t 
Territory  of  the  Pacific  Islands  is  eligiblf  lo 
receive  shall  be  determined  pursuant  to 
such  criteria  as  the  Secretary  determn's 
will  best  carry  out  the  purpose?  of  *hi.s  title. 

"lb)  Grants  for  Local  Educational  Agem- 

CIES     AND     THE     COMMONWEALTH     OF     PUEPTO 

Rico.— 

■(1)(A)  In  each  fiscal  year,  ihe  Secmary 
shaU  determine  which  local  educatior-n! 
agencies  in  a  State  are  eligible  to  recei' e  a 
graiii  under  subparagraph  (B)  and  the 
amwint  of  the  grant  each  such  local  ed;icn- 
tional  agency  is  eligible  to  receive  in  accc-d- 
ance  with  the  provisions  of  subsection.';  (a) 
through  (c)  of  section  1005,  section  14  i.2(b), 
and  .subparagraph  (B). 

"(B)  Except  as  provided  in  paragra[;h  (L'.. 
and  subjeci  to  the  availability  of  anpr-.pri.-i 
tions,  in  any  fiscal  year  a  local  educationnl 
agency  shall  receive  a  grant  under  thi.s  sab- 
.section  only  if  the  amount  of  the  p^rant 
which  such  local  educational  agency  Ls  eligi- 
ble to  receive,  as  determined  imder  subsec- 
tions (a)  through  (c)  of  section  1005  and  sec- 
tion 1403(b)- 

"(i)  is  not  less  than  $15,000;  or 

"(ii)  is  not  less  than  $5,000,  in  the  C6.-.e  of 
a  local  educational  agency  which  has  under 


its  jurisdiction  children  at  least  30  percent 
of  whom  are  eligible  to  be  counted  under 
section  1005(c). 

"(2)(A)  In  each  fiscal  year,  amounts  re- 
maining from  amounts  appropriated  for  the 
purpose  of  making  grants  under  this  title 
after  carrying  out  subsection  (a)  and  para- 
graph (1)  shall  be  allocated  to  the  States  for 
the  purpose  of  making  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  (1)  for  such  fiscal  year. 
Each  State  shall  receive  under  this  para 
graph  an  amount  that  bears  the  same  rela- 
tionship to  such  remaining  amounts  as  the 
amount  received  by  all  local  educational 
agencies  in  such  Slate  under  chapter  1  of 
title  I  in  the  preceding  fiscal  year  bears  to 
the  amount  made  available  lo  carry  out 
such  chapter  in  such  fiscal  year,  except  that 
in  any  fiscal  year  no  State  may  receive  any 
amount  under  this  paragraph  that,  when 
added  to  the  amount  received  under  para- 
graph ( 1 )  in  such  fiscal  year  by  all  local  edu- 
cational agencies  in  such  State,  would  total 
more  than  an  amount  that  bears  the  same 
relationship  to  the  amount  made  available 
for  purposes  of  carrying  out  this  title  for 
such  fiscal  year  as  the  amount  received  by 
all  local  educational  agencies  in  such  State 
in  the  preceding  fiscal  year  under  chapter  1 
of  title  I  bears  to  the  amount  made  avail- 
able to  carry  out  such  chapter  in  such  fiscal 
year. 

"(B)  Subject  to  subparagraphs  (C)  and 
(D).  in  each  fiscal  year  each  State  shall, 
from  amounts  made  available  to  it  under 
this  paragraph,  make  grants  to  local  educa- 
tional agencies  that  did  not  receive  a  grant 
under  paragraph  ( 1 )  for  such  fiscal  year,  for 
the  purposes  specified  in  section  8001. 

■(C)  Each  State  shall  give  priority  for 
gT-fnts  under  subparagraph  (B)  lo  local  edu- 
cational agencies- 

"')>  that  have  under  their  jurisdiction  the 
greatest  concentrations  of  children  whose 
families  have  very  low  income: 

"ill)  that  will  u.se  amounts  made  available 
ur.:Jer  the  grant  io  .supplement,  not  .sup- 
pip.ni.  non-Pedera!  funds  being  used  before 
til''  ^anr  i.s  received  for  the  purposes  for 
which  the  frrant  is  provided;  and 

■(i'i)  thst  are  located  in  areas  in  greatest 
need  of  chi'd  care  and  early  childhood  de- 
velopment sen  ires,  taking  into  consider- 
a'jon  thi  neeas  and  resources  assessment 
conducted  u.'-.der  section  659F  of  Public  Law 
97-35. 

■'D)  The  Stale  m.i..\  not  make  a  prant 
under  this  paragraph  for  an  amo;;nt  that  is 
les;-;  than  $5,000. 

■(."i)  For  purposes  of  determining  the 
aii  ijurt  thst  p.  local  edticafiona!  aKenrv  in  a 
.Siate  '.vould  be  eligible  to  receive  under  this 
titl".  the  Serretary  shal!  .nciude  eliildren 
Rccd  4  in  the  roun!  eonducted  virioer  section 
l()05.c). 

"14/  For  puri>o:-'>s  of  thi.s  subs'-eiion.  the 
ti  r."-  '.Slate'  aoes  rot  include  Gi.;im.  Ameri- 
car;  8fimoa.  the  Virgin  Isiand.s,  i.he  Coni- 
mnwealth  of  the  Nonhf-rn  Mariana  Is- 
lunds.  and  the  Tru.st  Territory  of  the 
Piieific  Lsland,-. 

(e)  Limitation.  -NotwithstandinE  the 
prcvi-ions  of  this  section,  the  amount  paid 
te  any  .State  under  tl'iij  title  for  any  fi.seal 
.\ear  shall  not  exceed  160  percent  ol  - 

(];  the  arT!Oinr  rei-ejved  by  such  State 
under  this  title  in  the  preceding  fi.seal  ye^r; 
or 

•  -'  an  a.Tiourt  'hat  bear-;  'he  same  reia- 
tieinship  to  thf  amount  made  avaiiabU'  to 
carry  out  thi---  ti'le  us  the  amount  recfived 
by  f.ll  local  edueanonal  afeneies  in  .such 
State  under  chiipter  1  cf  title  I  in  the  ore- 
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ceding  fiscal  year  bears  to  the  amount  made 
available  to  carry  out  such  chapter  in  such 
fiscal  year. 

SE(    rtOOr  l.(K  Al.  PRIH.R^M  RKyl  IRKMF.NTS 

(ai  Application -A  local  •'ducationai 
agency  that  desires  to  receive  funds  under 
this  title  shall  submit  an  application  to  th.> 
State  that  includes  a  2ye-*r  plan  describing 
how  the  local  educationf!  agency  will  use 
such  funds  to  carry  out  the  purposes  of  this 
title. 

lb)  Use  ok  Ftnds  -Each  local  education- 
al agency  that  receives  funds  under  this 
title  shall  use  such  fundj  to  e.xpand.  estab 
lish.  or  operate  an  early  chi'dhood  develop 
ment  program  or  before-  and  after  .school 
child  care  program,  or  both  in  accordance 
with  the  application  and  plan  approved  by 
the  State.  Each  such  program  shall  meet 
the  following  requirements. 

iIhAi  An  early  childhood  development 
program  shall  be  provided  at  ihe  costs  de- 
scribed in  subparagraph  (C>  for  children  de- 
scribed in  subparagraph  (Bi. 

■(B)  Children  described  in  this  subpara 
graph  are  children  from  families- 

(i)  within  the  area  served  by  the  local 
educational  agency:  and 

(11)  in  which  the  parent  or  parents  work 
or  are  in  education  or  training  programs 

■(C)  The  program  described  in  subpara 
graph  1  A)— 

'  i>  shall  be  provided  at  no  cost  for  4-year 
old  children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
income  of  not  more  than  100  percent  of  the 
poverty  level  Uo  the  extent  such  services 
are  not  available  under  the  Head  Start  Act). 
and 

111)  may  be  provided,  from  not  more  than 
25  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  pro 
grsun— 

(I)  on  a  sliding  fee  scale  for  4year  old 
children  from  families  within  the  area 
served  by  the  local  educational  agency  with 
income  of  more  than  100  percent  of  the  pov 
erty  level  but  not  more  than  160  percent  of 
the  lower  living  standard  income  level,  and 

ill)  on  a  full-fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  income  of  more 
than  160  percent  of  the  lower  living  stand 
ard  income  level. 

1 2)  At  the  option  of  the  local  educational 
agency,  an  early  childhood  development 
program  may  be  provided  for  3-year-old 
children  under  the  terms  described  in  para 
graph  1 1 1. 

(3)1  A)  A  before-  and  after-school  child 
care  program  shall  provide  such  care  at  the 
costs  described  in  subparagraph  (O  for  chil- 
dren described  in  subparagraph  iB).  Such 
program  shall  consist  of  services  that— 

li)  are  provided  during  such  times  of  the 
day  when  regular  instructional  services  are 
not  in  session;  and 

(ill  are  not  intended  as  an  extension  of  or 
replacement  for  the  regular  academic  pro- 
gram, but  are  Intended  to  provide  an  envi 
ronment  that  enhances  the  social,  educa- 
tional, cultural,  emotional,  and  recreational 
development  of  school-age  children. 

(B)  Children  described  in  this  subpara 
graph  are  children  from  families  within  the 
area  served  by  the  local  educational  agency 
and  in  which  — 

(i)  the  parent  or  parents  work  or  are  in 
education  or  training  programs;  and 

(ii)  the  children  are  attending  early 
childhood  development  programs,  kinder- 
garten, or  elementary  or  secondary  school 
classes. 


•■(C)  The  care  described  m  subparagraph 
lAi- 

II)  shall  be  provided  at  no  cost  for  chi! 
dren  from  families  within  the  area  .served  by 
the  local  educational  agency  with  income  of 
not  more  than   100  percent  of  the  poverty 
level,  and 

III)  may  be  provided,  from  not  more  than 
25  percent  of  the  funds  provided  under  this 
title  that  will  be  used  to  provide  such  care  - 

1 1'  on  a  sliding  fee  scale  for  children 
from  families  within  the  area  sei  ved  by  the 
1(  cal  educational  agency  with  income  of 
more  than  100  percent  of  the  poverty  level 
but  not  more  than  160  percent  of  the  lower 
living  standard  income  level,  and 

(II)  on  a  full  fee  basis  for  children  from 
families  within  the  area  served  by  the  local 
educational  agency  with  income  of  more 
than  160  percent  of  the  lower  living  stand 
ard  income  level. 

i4>iA)  Services  shall  be  available  during 
the  full  working  day  for  4  year  olds  (and  for 
3year  olds,  where  offered).  Such  services 
may  only  include  an  early  childhood  devel- 
opment program  or  before  and  after  school 
care,  or  both 

(B)  Before-  and  after  school  care  shall  be 
available  for  the  calendar  year.  Monday 
through  FYlday.  excluding  legal  public  holi 
days. 

(5)  The  local  educational  agency  shall 
provide  for  the  inclusion  in  each  program  of 
eligible  children  enrolled  in  private  early 
childhood  development  programs  and  in  pri 
vate  kindergarten  and  elementary  and  sec 
ondary  schools  in  accordance  with  the  pro- 
visions of  chapter  1  of  title  I  relating  to  the 
participation  of  children  enrolled  in  private 
schools. 

(6)  Each  early  childhood  development 
program  shall  be  in  compliance  with- 

lA'  applicable  State  regulatory  standards 
for  health  and  safety:  and 

■(B)  applicable  State  standards  for  pro 
gram  quality. 

i7)  With  respect  to  early  childhood  devel 
opment  programs,  norm  referenced  and  cri- 
terion referenced  standardized  tests  shall 
not  be  administered. 

t8)  With  respect  to  before  and  after 
school  child  care  progranvs- 

(A)  each  such  program  provided  shall  be 
developmentally  appropriate  and  meet  the 
diverse  recreational,  social,  emotional,  cul 
tural.  and  educational  needs  of  school-aged 
children,  and 

iBi  each  such  program  shall  be  m  com- 
pliance with 

(I)  applicable  State  regulatory  standards 
for  health  and  safety:  and 

(iD  applicable  State  standards  for  pro- 
gram quality 

I  9)  A  smooth  transition  of  children  shall 
be  encouraged— 

(Al  from  early  childhood  development 
programs  to  kindergarten,  and 

1  B)  from  kindergarten  to  grade  1. 

I  10)  Services  shall  include— 

(A)  adequate  and  nutritious  meals  and 
snacks; 

I  B)  if  practicable,  social  services;  and 

(C)  in  the  case  of  early  childhood  devel- 
opment programs— 

ID  coordination  of  such  health  and  nutri- 
tion services  as  are  available  from  other 
agencies  for  children  in  such  programs;  and 

(II)  referrals  to  health  and  social  services 
for  which  an  enrolled  child  and  the  family 
of  such  child  are  eligible  under  Federal. 
Slate,  or  local  law. 

(11)  Information,  programs,  and  activi- 
ties for  parents  shall  be  provided,  to  the 
extent  practicable,  m  a  language  and  form 
the  parents  understand 


ic)  Fees  Payments  received  by  local 
educational  agencies  from  parents  of  chil- 
dren who  receive  early  childhood  develop- 
ment services  under  the  authority  of  subsec- 
tion ibi(l)iC)(ii)  or  before-  and  after-school 
child  care  services  under  the  authority  of 
subsection  (b)(3)(C)(il)  shall  be  retained  by 
such  agencies  and  shall  be  expended  by 
such  agencies  only  to  carry  out  this  title. 

■(d)  Coordination  ■w'ith  Existing  Provid- 
ers.- Each  local  educational  agency  that  re- 
ceives funds  under  this  title  shall  coordinate 
the  program  carried  out  with  such  funds 
with  other  public  entities  and  private  non- 
profit community  based  organizations  that 
provide  before-  and  after  school  child  care 
and  early  childhood  development  programs 
in  the  area  .served  by  the  local  educational 
agency,  including  entities  and  organizations 
that  provide  programs  with  assistance  re- 
ceived under  section  619  of  the  Education  of 
the  Handicapped  Act. 

■■(e)  Contracting  Authority  — 

■■(1)  A  local  educational  agency  may  pro- 
vide a  before-  and  after-school  child  care 
program  or  early  childhood  development 
program  in  accordance  with  the  provisions 
of  this  title  through  grants  to  or  contracts 
with  other  public  entitles  and  eligible  pri- 
vate nonprofit  community-based  organiza- 
tions that  provide  before-  and  after-school 
child  care  programs  or  early  childhood  de- 
velopment programs,  as  appropriate.  In 
making  a  grant  or  entering  into  a  contract 
under  the  authority  of  the  preceding  sen- 
tence, a  local  educational  agency  shall  give 
priority  to  a  program  offered  in  a  public 
school  building,  if  the  cost  of  such  program 
is  comparable  to  the  costs  of  programs  of 
fered  in  other  facilities. 

"(2)  To  be  eligible  for  a  grant  or  contract 
under  this  subsection,  a  private  nonprofit 
community-based  organization  shall  provide 
assurances  that— 

(A)  the  organization  is  able  to  and  willing 
to  enroll  in  the  program,  or  has  a  history  of 
enrolling,  racially,  ethnically,  linguistically, 
and  economically  diverse  children  and  chil- 
dren with  disabilities: 

iB)  the  organization  will  ensure  that  the 
program  is  in  compliance  with  section  654  of 
the  Head  Start  Act;  and 

iC)  the  organization  will  comply  with 
other  reasonable  requirements  established 
by  the  local  educational  agency  consistent 
with  the  purposes  of  this  title. 

■•(3)  Title  IX  of  the  Education  Amend- 
ments of  1972  shall  apply  to  any  program  or 
activity  provided  with  assistance  under  this 
title  to  the  same  extent  and  in  the  same 
manner  as  any  program  or  activity  included 
within  the  meaning  of  such  term  under 
such  title  IX.  References  in  this  title  to  sec- 
tion 654  of  the  Head  Start  Act  shall  be  con- 
strued so  as  to  be  consistent  with  such  title 
IX. 

SE(    H004  STATE  PR(M;RA.VI  REyilREMENTS. 

"(a)  State  Educational  Agency  AsstJR- 
ANCES.— In  order  for  a  State  to  participate 
under  this  title,  the  State  shall  submit  to 
the  Secretary,  through  its  State  educational 
agency,  assurances  that  the  State  educa- 
tional agency— 

■■(1)  will  meet  the  requirements  in  para- 
graphs (2)  and  i5)  of  section  435  of  the  Gen- 
eral Education  Provisions  Act.  relating  to 
fiscal  control  and  fund  accounting  proce- 
dures; 

■■(2)  will  establish,  before  the  expiration 
of  the  3-year  period  beginning  on  the  date 
of  the  enactment  of  the  Early  Childhood 
Education  and  Development  Act  of  1990— 
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■■(A)  standards  for  early  childhood  devel- 
opment programs  for  which  funds  are  re- 
ceived under  this  title,  which  shall  include 
standards  relating  to— 

•■(i)  group  size  limits  in  terms  of  the 
number  of  staff  members  and  the  number 
and  ages  of  children; 

"(ii)  the  maximum  appropriate  child-staff 
ratios; 

(iii)    qualifications    and    background    of 
staff  members; 

•  (iv)  health,  nutrition,  and  safety  require- 
ments for  children  and  staff  members;  and 
(v)  parental  involvement;  and 

"(B)  standards  for  before-  and  after- 
school  child  care  programs  for  which  funds 
are  received  under  this  title,  which  shall  in- 
clude standards   relating  to— 

■(i)  inservice  training  for  staff  members; 

"(ii)  health,  nutrition,  and  safety  require- 
ments for  children  and  staff  members;  and 

"(iii)  parental  involvement; 

"(3)  will  ensure  that  its  local  educational 
agencies  and  State  agencies  receiving  funds 
under  this  title  comply  with  any  applicable 
statutory  and  regulatory  provisions  pertain- 
ing to  this  title;  and 

"(4)  will  require  any  local  educational 
agency  that  desires  to  receive  assistance 
under  this  title  to  submit  an  application  for 
such  assistance  that  includes  a  2-year  plan 
describing  how  the  local  educational  agency 
will  carry  out  the  objectives  of  this  title. 

"(b)  Limitation  on  State  Program 
Costs.— The  State  educational  agency  may. 
from  the  amounts  paid  to  it  pursuant  to  sec- 
tion 8006,  use  not  more  than  3  percent  of 
such  amounts  for  costs  of  administration  re- 
lated to  carrying  out  this  title. 

SEC.    H005.    ESTABLISHMENT    AND    REVISION    OF 
SLIDING  FEE  SCALE. 

"The  State  shall  establish  and  periodically 
revise,  by  rule,  a  sliding  fee  scale  that  pro- 
vides for  cost  sharing  between  the  Federal 
Government  (acting  indirectly  through  the 
State  and  local  educational  agencies)  and 
the  families  that  receive  child  care  or  early 
childhood  development  services  for  which 
assistance  is  provided  under  this  title.  Such 
fee  scale  shall  be  based  on  the  services  pro- 
vided to,  and  the  income  of  the  families  (ad- 
justed for  family  size  and  extraordinary 
medical  expenses  paid  by  the  family  as  a 
result  of  a  disability  of  a  family  member)  of. 
eligible  children  who  receive  such  services, 
except  that  it  shall  apply  only  to  services  re- 
ceived by  children  from  families  with 
income  of  more  than  100  percent  of  the  pov- 
erty level  but  not  more  than  160  percent  of 
the  lower  living  standard  income  level. 

SEC.  8006.  PAYMENTS  TO  STATES. 

"The  Secretary  shall  pay  to  each  State  on 
a  timely  basis,  in  advance  or  otherwise,  the 
amount  which  it  and  the  local  educational 
agencies  of  such  State  are  eligible  to  receive 
under  this  title. 

•SEC.    8007.    PAYMENTS   TO    LOCAL    EDUCATIONAL 
AGENCIES. 

"Each  State  educational  agency  shall  dis- 
tribute not  less  than  97  percent  of  the 
amounts  paid  to  it  pursuant  to  section  8006 
to  the  local  educational  agencies  of  the 
State  which  are  eligible  to  receive  grants 
under  this  title  and  which  have  applications 
and  plans  approved  by  the  State. 

"SEC.  8008.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  community-based  organiza- 
tion' means  an  organization  that— 

"(A)  is  representative  of  the  community 
or  significant  segments  of  the  community; 
and 


"(B)  provides  child  care,  preschool  pro- 
grams, or  early  childhood  development  pro- 
grams. 

"(2)  The  term  early  childhood  develop- 
ment program'  means  a  program  to  provide 
educational  services  that  are  appropriate  for 
the  child's  age  and  all  areas  of  the  individ- 
ual child's  development,  including  physical. 
emotional,  social,  cultural,  cognitive,  and 
communication,  and  Including  services  ap- 
propriate to  meet  the  needs  of  children  with 
disabilities. 

"(3)  The  term  full  working  day'  means  at 
least  10  hours  per  day. 

■  (4)  The  term  lower  living  standard 
income  level'  means  that  income  level  'ad- 
justed for  regional,  metropolitan,  urban, 
and  rural  differences  and  family  size)  deter- 
mined annually  by  the  Secretary  of  Labor 
and  based  on  the  most  recent  lower  living 
family  budget  issued  by  the  Secretary  of 
Labor. 

"(5)  The  term  'poverty  level'  means  the 
criteria  of  poverty  used  by  the  Bureau  of 
the  Census  in  compiling  the  most  recent  de- 
cennial census  for  a  family  of  4  in  such  form 
as  those  criteria  have  been  u{xlated  by  in- 
creases in  the  Consumer  Price  Index  For  All 
Urban  Consumers. 

"(6)  The  term  'sliding  fee  scale'  means  the 
sliding  fee  scale  established  and  revised 
under  section  8005. ". 

SEC.  202.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  section  1005(c)(2)(B) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2711(c)(2)(B))  is 
amended  by  inserting  after  "Consumer 
Price  Index  "  the  following:  "For  All  Urban 
Consumers". 

TITLE  III— CHILD  CARE 
SEC.  301.  GRANTS  TO  STATES  FOR  CHILD  CARE. 

(a)  Establishment  or  Program.- Title  XX 
of  the  Social  Security  Act  (42  U.S.C.  1397  et 
seq.)  is  amended— 

(1)  by  inserting  after  the  title  heading  the 
following: 

9EC.  2000.  PURPOSE  OF  TITLE;  LIMITATION  ON  EN- 
TITLEMENT. 

"(a)  Purpose  of  Title.— The  purpose  of 
this  title  is  to  provide  Federal  assistance  to 
States  for  a  range  of  social  services,  with  ad- 
ditional funds  set  aside  for  child  care  serv- 
ices. 

"(b)  Limitation  on  Entitlement.— For 
payments  to  which  States  are  entitled  under 
this  title,  there  shall  be  available  to  the  Sec- 
retary— 

"(1)  $3,250,000,000  for  fiscal  year  1991,  of 
which  $450,000,000  shall  be  for  payments 
under  subtitle  B;  and 

"(2)  $3,350,000,000  for  fiscal  year  1992.  of 
which  $550,000,000  shall  be  for  payments 
under  subtitle  B;  and 

"(3)  $3,400,000,000  for  each  of  fiscal  years 
1993  and  1994.  of  which  $600,000,000  shall 
be  for  payments  under  subtitle  B;  and 

"(4)   $3,550,000,000    for   each    fiscal    year 
after  fiscal  year  1994,  of  which  $700,000,000 
shall  be  for  payments  under  subtitle  B. 
"Subtitle  A— GranU  to  SUteg  for  Social 
Services";  and 

(2)  by  adding  at  the  end  the  following: 
"Subtitle  B— GranU  to  States  for  Child  Care 

•SEC.  2011.  PAYMENTS  TO  STATES. 

"(a)  Entitlement.— 

"(1)  In  general.— Each  State  which  is  eli- 
gible for  payments  under  this  subtitle  for  a 
fiscal  year  shall  be  entitled  to  payments  in 
an  aggregate  amount  equal  to  the  child  care 
allotment  of  the  State  for  such  fiscal  year. 

"(2)  Eligibility.— 

"(A)  First  3  "years.— During  the  3-year 
period  beginning  on  the  date  of  the  enact- 


ment of  this  subtitle,  each  State  is  eligible 
for  payments  under  this  subtitle. 

"(B)  After  3  years.— After  the  end  of 
such  3-year  period,  a  State  shall  be  ineligi- 
ble for  any  payment  under  this  subtitle  if 
the  State  has  not  demonstrated  to  the  Sec- 
retary that  all  child  care  providers  in  the 
State  who  receive  funds  under  this  title  and 
all  other  providers  in  the  State  who  receive 
public  funds  for  child  care  services— 

"(i)  are  licensed  or  regulated  as  required 
by  State  or  local  law; 

"(ii)  comply  with  the  minimum  child  care 
standards  established  by  the  State  in  ac- 
cordance with  section  2012(c);  and 

"(iii)  are  subject  to  the  applicable  enforce- 
ment provisions  of  section  2012(i). 
This  subparagraph  shall  not  be  construed  to 
require  the  training  or  licensing  of  any  indi- 
vidual who  provides  child  care  solely  to 
members  of  the  family  of  the  individual. 

"(b)  PAYMENTs.-The  Secretary  shall 
make  payments  to  each  State  which  is  eligi- 
ble for  payments  under  this  subtitle  for  a 
fiscal  year  from  the  child  care  allotment  of 
the  State  under  this  subtitle  for  such  fiscal 
year,  in  accordance  with  section  6503  of  title 
31,  United  States  Code. 

SEC  2012.  STATE  ADMINISTRATION. 

"(a)  Administration.— 

"(1)  In  general.— The  State  agency  with 
primary  responsibility  for  child  care  in  the 
State  shall  administer  the  use  of  all  pay- 
ments made  to  the  State  under  this  subtitle. 

"(2)  Limitations  on  use  or  financial  as- 
sistance rOR  CERTAIN  purposes.— 

"(A)  Sectarian  purposes  and  activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction,  except  that  this  sub- 
paragraph shall  not  apply  to  funds  received 
by  any  eligible  provider  resulting  from  the 
distribution  of  a  child  care  certificate  to  a 
parent  under  this  subtitle.  Financial  assist- 
ance provided  under  this  subtitle  shall  not 
be  expended  in  a  manner  inconsistent  with 
the  Constitution. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
funds  received  by  an  eligible  child  care  pro- 
vider who  provides  child  care  solely  to  mem- 
bers of  the  family  of  such  provider. 

"(C)  Tuition.— "With  regard  to  services 
provided  to  students  enrolled  in  grades  1 
through  12.  no  financial  assistance  provided 
under  this  subtitle  shall  be  expended  for— 

"(i)  any  services  provided  to  such  students 
during  the  regular  school  day; 

"(ii)  any  services  for  which  such  students 
receive  academic  credit  toward  graduation; 
or 

"(iii)  any  instructional  services  which  sup- 
plant or  duplicate  the  academic  program  of 
any  public  or  private  school. 
"(3)  Nondiscrimination.— 
"(A)  Federal  pinancial  assistance.— Any 
financial  assistance  provided  under  this  sub- 
title, including  a  loan,  grant,  or  child  care 
certificate,  shall  constitute  Federal  financial 
assistance  for  purposes  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.),  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681  et  seq.),  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  794  et  seq.). 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereimder. 
"(B)  Religious  discrimination.— 
••(i)  In  general.— Nothing  in  this  para- 
graph shall  be  construed  to  modify  or  affect 
the  provisions  of  any  other  Federal  law  or 
regulation  that  relates  to  discrimination  in 
employment  on  the  basis  of  religion,  except 
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that  a  sectarian  organization  may  require 
that  employees  adhere  to  the  religious 
tenets  and  teachings  of  such  organization 
and  further,  such  organization  may  requirt- 
that  employees  adhere  to  rules  forbidding- 
the  use  of  drugs  or  alcohol. 
■■(11)  Discrimination  against  child  — 
"(I)  In  general.  A  child  cait-  provider 
that  receives  assistance  under  this  subtitle 
shall  not  discriminate  again-st  any  child  on 
the  basis  of  religion  in  providing  child  care 
services. 

(II)  NON  FUNDED  CHILD  CARE  SLOTS.- Noth 

Ing  in  this  paragraph  shall  prohibit  a  child 
care  provider  from  selecting  children  for 
child  care  slots  that  are  not  funded  directly 
with  assistance  provided  under  this  subtitle 
because  such  children  or  their  family  mem 
bers  participate  on  a  regular  basis  in  other 
activities  of  the  organization  that  owns  or 
operates  such  provider. 

I  lii )  Employment  in  general.  - 
(Ii  Prohibition —A  child  care   provider 
that  receives  assistance  under  this  subtitlt- 
shall  not  discriminate  in  employment  on  the 
basis  of  the  religion  of  the  prospective  em 
ployee  if  such  employee's  primary  responsi 
bility  IS  or  will  be  working  directly  with  chil 
dren  in  the  provision  of  child  care  services 
'II)    Qualified    applicants.  — I:    two    or 
more    prospective   employees   are   qualified 
for  any  position  with  a  child  care  provider 
receiving    assistance    under    this    subtitle, 
nothing  in  this  section  snail  prohibit  such 
child  care  provider  from  employing  a  pro 
spective  employee  who  is  already  participat 
ing  on  a  regular  basis  in  other  activities  of 
the  organization  that  owns  or  operates  such 
provider 

"(III)  Present  employees.  -This  clau.--f 
shall  n:>t  apply  to  employees  of  child  cart- 
providers  receiving  assistance  under  this 
subtitle  if  such  employees  are  employed 
with  the  provider  on  the  date  of  enactment 
of  thus  subtitle 

■■(ivi  Employment  and  admission  prac 
ticks.— Notwithstanding  clauses  'iP  and 
(iii),  if  assistance  provided  under  thus  sub- 
title, and  any  other  Federal  or  Stale  pro- 
gram, amounts  to  80  percent  or  more  of  the 
operating  budget  of  a  child  care  provider 
that  receives  such  assi.s'ance.  the  Secretary 
shall  not  permit  such  provider  to  receive 
any  further  assistance  under  this  subtitle 
unless  Che  grant  or  contract  relating  to  the 
financial  assistance,  or  the  employment  and 
admLssions  policies  of  the  provider,  specifi 
cally  provides  that  no  per.sor.  with  responsi 
buities  in  the  operation  of  the  child  care 
program,  project,  or  aclivi-.y  of  the  provider 
will  discrirr.inate  against  any  individual  in 
pmplov-neT.  if  such  employes  primary  re- 
sponsifiility  IS  or  will  be  working  directly 
with  children  in  the  provision  of  child  care, 
or  admissions  because  of  th"  religion  of 
such  individual 

■■<v)  Sever-ability  — If  any  provision  of 
this  subtitle  or  the  application  thereof  to 
any  indiviciial  or  cir-umstanre  is  held  m 
valid,  the  invalidity  >hal!  not  affect  other 
provL'sions  or  appl'.cr.t-ons  of  this  subtitle 
which  can  be  tfiven  >,'rfecT  wi'h^i.'t  regard  to 
the  inva!'.:!  provision  or  arrlication.  and  to 
this  <^r.6  the  provisions  of  this  subtitle  shall 
be  severable. 

■•(C)  ErnrcT  on  state  law. -Nothing  in 
this  FUbtille  .shall  be  r-onsT'ied  'o  supersede 
or  modify  an;.  provj.'= -i  of  i  State  constitu- 
tion or  State  law  that  prohibits  the  expendi- 
ture of  public  funds  m  or  by  sectarian  insti- 
tutions. 

■■(4)  Methods  for  p!:ovidinc  child  care 
SERVICES.— Each  S'ate  which  r'?ceives  fur.ds 
under  this  sub'itle- 


lA)  shall  design  and  carry  out  its  child 
care  services  program  in  a  manner  which 
maximizes  parental  choice,  and 

B'  may  provide  child  care  services  pur 
suant  to  this  subtitle 

(i)  directly. 

(11)  through  child  care  providers,  by 
using  grants,  purchase  of  service  contracts, 
or  issuing  child  care  certificates:  or 

(ill)  through  sucii  other  arrangements  as 
the  State  agency  described  in  paragraph  <  1 
deems  appropriate 

5)  Child  care  certificates.— Beginning 
2  years  after  the  date  of  the  enactment  of 
this  subtitle— 

(A)  each  Slate  which  receives  funds 
under  this  subtitle  shall  offer  a  child  care 
rertificale  program  in  accordance  with  this 
subsection. 

■(B)  each  parent  or  legal  guardian  who  re 
ceives  assistance   pursuant   to   this  subtitle 
shall  have  the  option  of  receiving  such  as 
sistance  in  the  fortn  of  a  child  care  certifi 
cate;  and 

iC)  any  parent  or  legal  guardian  who  re 
ceives  a  child  care  certificate  pursuant  to 
this  subtitle  may  use  such  certificate  with 
any  eligible  child  care  provider 

(6)  Definitions.  As  used  in  this  subsec 
lion: 

■(A)  Child  care  certificate.— The  term 
child  care  certificate'  means  a  certificate 
issued  by  a  State  directly  to  a  parent  or 
legal  guardian  to  authorize  payment  for 
child  care  .services  provided  by  an  eligible 
child  care  provider 

(B)  Eligible  child  care  provider.— The 
term  eligible  child  care  provider  means  any 
child  care  provider  which  meets  applicable 
standards  of  State  and  local  law 

I  b)  Use  of  Payments 
■I  1)  In  general. 

■■(A)  90  PERCENT  FOR  CHILD  CARE  SERVICES.— 

Each  State  which  receives  a  payment  under 
this  subtitle  .shall  use  90  percent  of  the 
amount  of  such  payment  to  provide  child 
care  services  in  accordance  with  this  sub 
title. 

■'Bl  10  PERCENT  FOR  ADMINISTRATION. 
TRAINING.      AND      ENFORCEMENT  —  EaCh      State 

which  receives  a  payment  under  this  sub 
Mtle  shall  u.se  10  percent  of  the  amount  of 
such  payment  for  child-care  related  admin 
istration  and  I  raining,  and  for  enforcing  in 
aciordarice  with  subsection  ii)  the  child  care 
-.randards  established  by  the  State  in  ac 
iMfdance  with  subsection  'O 

(2)  Limitations. - 

I  A)  Child  care  providers  and  services 
MUST   meet   state   standards   and   require 
ments.  -  Each  State   which   receives  a  pay 
ment  under  this  subtitle   may  not   use  any 
part  of  any  grant  made  under  this  subtitle 
fir  any  child  care  services  unless  such  ser\ 
ir.'s  meet  all  applicable  child  care  standards 
ani     licensing     and     registration     require 
ments- 

(1)  during  the  3  year  period  beginning  on 
thf  date  of  the  enactment  of  this  subtitle. 
■AS  established  by  Stale  and  local  law:  and 

(ii)  after  such  3year  period,  as  estab 
lished  by  State  and  local  law  pursuant  to 
-  ;bsection  (ci 

■(B)  No  supplanting  of  other  public 
Fi  vrts  FOR  child  care  services. -Each  State 
w'lich  receives  a  payment  under  this  sub- 
title shall  not  use  such  payment  to  supplant 
any  other  Federal  or  State  funds  used  for 
ch  Id  care  services 

ic)  State  Child  Care  Standards.  Begin- 
ning 3  years  after  the  date  of  the  enactment 
01  thiS  subtitle,  each  Stale  which  receives  a 
payment  under  this  subtitle  shall  have  in 
effect  child  care  standards  in  each  of  the 


categories  described  in  this  subsection, 
which  shall  apply  to  all  child  care  funded  in 
the  Stale  under  this  title  and  all  child  care 
services  delivered  by  providers  in  the  Slate 
who  receive  public  funds  for  child  care  serv- 
ices and  are  required  by  the  Slate  to  be  li- 
censed or  regulated.  Such  categories  are  as 
follows: 

(1)  Center  BASED  child  care  services.— 
Such  standards  with  respect  to  child  care 
services  provided  by  center  based  child  care 
providers  shall  be  limited  to— 

(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

(C)  preservice  qualifications  and  back- 
ground of  child  care  personnel: 

(D)  requirements  for  inservice  training  in 
areas  appropriate  to  the  provision  of  such 
child  care  .services. 

lE)  health  and  safety  requirements  for 
children  and  caregivers,  and 

iF)  requirements  for  parental  involve- 
ment in  licensed  and  regulated  child  care 
services. 

■■(2)  Family  child  care  services.— Such 
standards  with  respect  to  child  care  services 
provided  by  family  child  care  providers  shall 
be  limited  to 

lA)  the  maximum  number  of  children  for 
which  child  care  services  should  be  provided 
and  the  maximum  number  of  infants  for 
which  child  care  services  should  be  provid- 
ed: 

■(B)  the  minimum  age  for  caregivers; 

■(C)  requirements  for  inservice  training  in 
areas  appropriate  to  the  provision  of  such 
child  care  services,  or  participation  in  a  pro- 
vider organization  that  addresses  child  de- 
velopment and  management  issues:  and 

■(D)  health  and  safety  requirements  for 
children  and  caregivers  as  appropriate  for 
family  child  care  services. 

(3)  Group  home  child  care  services  — 
Such  standards  with  respect  to  child  care 
services  provided  by  group  home  child  care 
providers  shall  be  limited  to  the  matters 
specified  in  paragraphs  ( 1 )( B )  and  ( 2 ). 

Id)  Minimum  Training  Requirement — 
Eacti  State  which  receives  a  payment  under 
this  subtitle  after  the  expiration  of  the  2- 
year  period  beginning  on  the  dale  of  the  en- 
actment of  this  subtitle  shall  require  all 
child  care  providers  (and  the  caregivers  em- 
ployed by  such  providers)  who  receive 
public  funds  for  child  care  services  and  are 
required  to  be  licensed  or  regulated  in  the 
Stale  to  complete  annually  an  average  of  15 
hours  of  training.  Such  training  shall  be  tai- 
lored to  the  needs  of  the  State  and  the  pro- 
viders. 

le)  Market  Rates.  — Each  State  which  re- 
ceives a  payment  under  this  subtitle  shall 
reimburse  child  care  expenses  at  market 
rates,  with  higher  reimbursements  for  in- 
fants and  toddlers,  children  with  disabil- 
ities, and  comprehensive  child  care  pro- 
grams for  children  of  adolescent  parents. 

■(f)  Sliding  Pee  Schedule.— Each  State 
which  receives  a  payment  under  this  sub- 
title shall  establish  a  sliding  fee  schedule, 
based  on  income,  for  determining  the 
amount  a  family  will  be  required  to  pay  for 
the  delivery  of  child  care  services  under  this 
title. 

■■(g)  Child  Care  Services  To  Be  Provided 
AT  No  Cost  to  Families  With  Incomes 
Below  Poverty  Line.— Each  State  which  re- 
ceives a  payment  under  this  subtitle  shall 
ensure  that  child  care  services  which  are 
provided  to  any  family  with  income  below 
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the  poverty  line  shall  be  provided  at  no  cost 
to  such  family. 

■•(h)  Policies  akd  PROCEDtniES.— Each 
State  which  receives  a  payment  under  this 
subtitle  shall  develop  policies  and  proce- 
dures designed  to  ensure  that  the  State  will 
not  reduce— 

■•{1)  the  categories  of  child  care  providers 
licensed  or  reg:ulated  by  the  State  on  the 
date  of  the  enactment  of  this  subtitle;  or 

"(2)  the  level  of  standards  applicable  to 
child  care  services  provided  In  the  State  and 
to  the  matters  referred  to  in  subsection  (c), 
even  if  such  standards  exceed  the  standards 
required  to  be  established  by  the  State  in 
accordance  with  subsection  (c).  unless  the 
State  demonstrates,  to  the  satisfaction  of 
the  Secretary,  that  the  reduction  is— 

"(A)  based  on  positive  developmental 
practice;  or 

■■(B)  necessary  to  increase  access  to  and 
availability  of  child  care  providers,  and  will 
not  jeopardize  the  health  and  safety  of  chil- 
dren. 

•■(i)  Enforcement.- Beginning  3  years 
after  the  date  of  the  enactment  of  this  sub- 
title, each  State  which  receives  a  payment 
under  this  subtitle  shall  have  in  effect  en- 
forcement policies  and  practices  that  will 
apply  to  all  child  care  funded  in  the  State 
under  this  title,  including  policies  said  prac- 
tices that— 

■•(1»  require  personnel  who  perform  in- 
spection functions  with  respect  to  licensed 
or  regulated  child  care  services  to  receive 
training  in  child  development,  health  and 
safety,  child  abuse  prevention  and  detec- 
tion, the  needs  of  children  with  a  disability, 
program  management,  and  relevant  law  en- 
forcement; 

■■(2)  Impose  personnel  requirements  to 
ensure  that  individuals  who  are  hired  as  li- 
censing inspectors  are  qualified  to  inspect 
and,  to  the  maximum  extent  feasible,  have 
inspection  responsibility  exclusively  for  chil- 
dren's services; 

"(3)  require  personnel  who  perform  in- 
spection functions  with  resr)ect  to  licensed 
or  regulated  child  care  services  to  make — 

"(A)  not  less  than  1  imannounced  inspec- 
tion annually  of  each  center-based  child 
care  provider  in  the  State;  and 

■■(B)  unannounced  inspections,  periodical- 
ly and  during  normal  hours  of  operation,  of 
licensed  and  regulated  family  child  care  pro- 
viders in  the  State; 

■■(4)  require  the  ratio  of  licensing  person- 
nel to  child  care  providers  in  the  State  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inspections  of  child 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  re- 
quirements of  this  subsection; 

■■(5)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

•■(A)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents;  and 

"(B)  to  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  in  the  care  of  such  pro- 
viders; 

"(6)  implement  a  procedure  to  address 
complaints  that  will  provide  a  reasonable 
opportunity  for  a  parent,  or  child  care  pro- 
vider, that  is  adversely  affected  or  aggrieved 
by  a  decision  of  the  agency  described  in  sub- 
section (a)  or  any  program  or  activity  assist- 
ed under  this  subtitle  or,  to  the  extent 
funds  are  used  for  child  care  services,  under 
subtitle  A.  to  be  heard  by  the  State; 

•■(7)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 


ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap 
plicable  licensing  or  regulatory  requirement; 

"(8)  make  consumer  education  informa- 
tion available  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  procedures,  and  policies  and  prac- 
tices required  by  this  subsection; 

"(9)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

"(10)  require  the  State  to  maintain  a 
record  of  parental  complaints  and  to  make 
information  regarding  substantiated  paren- 
tal complaints  available  to  the  public  on  re- 
quest. 

"(j)  Timing  or  Expenditures.— Except  as 
provided  in  section  2013(c)(1).  each  State  re- 
ceiving a  payment  under  this  subtitle  for  a 
fiscal  year  shall  expend  such  funds  in  such 
fiscal  year  or  in  the  succeeding  fiscal  year. 

SEC.  2013.  CHILD  CARE  ALLOTME.NTS. 

"(a)  Formula  for  Determining  Child 
Care  Allotments.— The  child  care  allot- 
ment of  any  State  which  is  eligible  for  pay- 
ments under  this  subtitle  for  a  fiscal  year 
shall  be— 

■'(1)  the  State  share  for  such  fiscal  year; 
multiplied  by 

'(2)  the  child  care  set  aside  for  such  fiscal 
year. 

'(b)  Definitions.- 

"(1)  State  share.— The  term  State  share' 
means,  with  respect  to  a  State  and  a  fiscal 
year— 

"(A)  the  regular  allotment  of  the  State 
under  section  2003  for  such  fiscal  year;  di- 
vided by 

"(B)(i)  the  amount  specified  in  section 
2003(c)  for  such  fiscal  year;  minus 

"(ID  the  aggregate  of  the  regular  allot 
ments,  under  section  2003  for  such  fiscal 
year,  of  the  States  which  are  not  eligible  for 
payments  under  this  subtitle  for  such  fiscal 
year. 

"(2)  Child  care  set  aside.— The  term 
'child  care  set  aside'  means— 

"(A)  $450,000,000  for  fiscal  year  1991; 

"(B)  $550,000,000  for  fiscal  year  1992; 

"(C)  $600,000,000  for  each  of  fiscal  years 
1993  and  1994;  and 

"(D)  $700,000,000  for  each  fiscal  year  after 
fiscal  year  1994. 

"(c)  Redistribution  of  Unexpended  Child 
Care  Allotment^.— 

'"(1)  Remittance  to  the  secretary.— Each 
State  which  receives  any  payment  under 
this  subtitle  for  a  fiscal  year  shall  remit  to 
the  Secretary  that  part  of  such  payment 
which  the  State  intends  not  to.  or  does  not, 
expend  in  such  fiscal  year  or  in  the  succeed- 
ing fiscal  year. 

"(2)  Redistribution— The  Secretary  shall 
increase  the  child  care  allotment  of  each 
State  not  remitting  any  amount  to  the  Sec- 
retary for  a  fiscal  year  pursuant  to  para- 
graph ( 1 )  by  an  amount  equal  to— 

"(A)  the  aggregate  of  the  amounts  so  re- 
mitted; multiplied  by 

"(B)  the  adjusted  State  share  for  such 
fiscal  year. 

"(3)  Adjusted  state  share.— The  term  "ad- 
justed State  share'  means,  with  respect  to  a 
fiscal  year— 

"(A)  the  child  care  allotment  of  the  State 
for  such  fiscal  year  (before  any  Increase 
under  paragraph  (2));  divided  by 


"(B)(1)  the  child  care  set  aside  for  such 
fiscal  year;  minus 

"(ii)  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  for  such  fiscal  year  pur- 
suant to  paragraph  ( 1 ). 

SEC.  2014.  REPORTS  AND  At  DFTS. 

"(a)  Reports  on  Intended  Uses  or  Child 
Care  Allotments.— 

■■(1)  In  general.— Before  any  State  ex- 
pends any  payment  made  to  the  State  under 
this  subtitle  for  any  fiscal  year,  the  State 
shall  report  to  the  Secretary  on  the  intend- 
ed uses  of  such  payment  ( including  Informa- 
tion on  the  types  of  activities  to  be  suppnjrt- 
ed,  and  the  categories  and  characteristics  of 
Individuals  to  be  served)  and  on  any  part  of 
such  payment  which  the  State  intends  not 
to  expend  in  such  fiscal  year  or  in  the  suc- 
ceeding fiscal  year. 

"(2)  Publication  in  the  state.— The  State 
shall  make  the  report  required  by  para- 
graph (1)  public  within  the  State  in  such 
manner  as  to  facilitate  comment  by  any 
person  (including  any  Federal  or  other 
public  agency)  during  the  development  of 
the  report  and  after  the  completion  of  the 
report. 

"(b)  Notice  to  Secretary  of  Unexpended 
Child  Care  Set  Aside.— Each  State  which 
has  not  completely  expended  the  payments 
made  to  the  State  under  this  subtitle  for  a 
fiscal  year  in  such  fiscal  year  or  the  succeed- 
ing fiscal  year  shall  notify  the  Secretary  of 
any  amount  not  so  expended. 

"(c)  Reports  on  Actual  Use  of  Child 
Care  Set  Aside.— 

■■(1)  Annual  reports.— 
(A)  In  general.— Each  State  shall  pre- 
pare reports  annually,  beginning  with  fiscal 
year  1993.  on  the  activities  of  the  State  car- 
ried out  with  funds  made  available  under 
this  subtitle  or  (to  the  extent  funds  made 
available  under  subtitle  A  are  expended  for 
child  care  services)  under  subtitle  A.  cover- 
ing the  most  recently  completed  fiscal  year. 

'■(B)  Form  and  content.— Each  report  re- 
quired by  subparagraph  (A)  shall  be  in  such 
form  and  contain  such  information  (Includ- 
ing the  Information  specified  in  paragraph 
(2))  as  the  State  finds  necessary— 

■■(i)  to  provide  an  accurate  description  of 
such  activities; 

■■(ii)  to  secure  a  complete  record  of  the 
purposes  for  which  funds  made  available 
under  this  subtitle  were  spent;  and 

■■(ili)  to  determine  the  extent  to  which 
such  funds  were  spent  in  a  manner  consist- 
ent with  the  reports  required  by  subsection 
(a). 

■•(C)  Availability  of  copies.— The  State 
shall  make  copies  of  each  report  required  by 
this  section  available  for  public  inspection 
within  the  State,  shall  transmit  a  copy  of 
each  such  report  to  the  Secretary,  and  shall 
provide  a  copy  of  each  such  report,  on  re- 
quest, to  any  interested  public  agency. 

■"(D)  Submission  to  congress.— The  Secre- 
tary shall  annually  compile  the  State  re- 
ports transmitted  to  the  Secretary  pursuant 
to  subparagraph  (C).  and  submit  such 
annual  compilation  to  the  Congress. 

""(2)  Reports  to  contain  certain  specific 
information.— Each  report  prepared  and 
transmitted  by  a  State  under  paragraph  ( 1 ) 
shall  set  forth  with  respect  to  child  care 
services  funded  under  this  subtitle  or  sub- 
title A  (for  the  fiscal  year  covered  by  the 
report  )— 

■■(A)  showing  separately  for  center-based 
child  care  services,  group  home  child  care 
services,  family  child  care  services,  and  rela- 
tive care  ser\ices— 
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■■(i)  the  number  of  children  who  received 
such  services  paid  for.  in  whole  or  in  part, 
with  funds  made  available  under  this  sub- 
title or  subtitle  A,  grouped  according  to  the 
average  Income  of  the  families  of  such  chil- 
dren 85  a  percentage  of  the  poverty  line: 

•(ii)  the  average  cost  smd  market  rate,  by 
geographical  area,  for  child  care  services 
funded,  in  whole  or  in  part,  with  funds 
made  available  under  this  subtitle  or  sub- 
title A;  and 

■•(iii)  the  out-of-pocket  costs  for  such  son 
Ices  funded,  in  whole  or  In  part,  with  funds 
made  available  under  this  subtitle  or  sub 
title  A.  grouped  su;cordlng  to  the  average 
income  of  the  families  of  the  children  re 
ceivlng  such  services  as  a  {jercentage  of  the 
poverty  line: 

•(B)  whether  the  recipients  of  each  type 
of  service  specified  in  subparagraph  <Ai  re- 
ceive public  assistance  t)enefits,  the  extent 
to  which  such  benefits  are  taken  into  ac 
count  in  determining  the  child  care  services 
benefit,  and  the  effect  of  public  assistance 
benefits  on  the  child  care  services  benefit; 

••(C)  income  eligibility  guidelines,  sliding 
fee  schedules,  requirements  for  eru-ollment 
In  school  or  training  programs,  and  any 
other  criteria  applied  In  determining  eligi 
bility  for,  or  priority  in  receiving,  each  type 
of  service  specified  in  subparagraph  (A); 

■•(D)  the  methods  by  which  each  type  of 
service  specified  In  subparagraph  (A)  was 
provided; 

••(E)  the  child  care  standards  in  effect  In 
the  State  with  respect  to  each  type  of  serv 
ice  specified  In  subparagraph  (A); 

•(F)  the  child  care  licensing  and  regula- 
tory (Including  registration)  requirements  in 
effect  In  the  State  with  respect  to  each  type 
of  service  specified  in  subparagraph  (A);  and 

•■(G)  the  enforcement  policies  and  prac 
tices  in  effect  in  the  State  which  apply  to  li- 
censed and  regulated  child  care  providers 
(including  providers  required  to  register). 

•■(3)    UNirORM    RiPORTING    REQUIREMENTS. 

Within  12  months  after  the  date  of  the  en 
actment  of  this  subtitle,  the  Secretary  shall 
establish  uniform  reporting  requirements 
for  use  by  the  States  in  preparing  the  infor 
mation  required  by  this  subsection,  and 
make  such  other  provision  as  may  be  neces 
sary  or  appropriate  to  ensure  that  compli- 
ance with  this  sutwection  will  not  be  unduly 
burdensome  on  the  States. 

■•(4)  Interim  report.— The  Secretary  shall 
Issue  an  interim  report  on  the  matters  de- 
scribed In  paragraphs  (1)  and  (2)  with  re- 
spect to  fisctU  year  1992.  based  on  Informa 
tion  made  available  by  the  States. 

■■(d)  Audits.— Each  State  shall,  not  less 
often  than  every  2  years,  audit  the  expendi 
tures  of  the  Slate  from  payments  made 
under  this  subtitle.  Such  audits  shall  be 
conducted  by  an  entity  independent  of  any 
agency  administering  activities  funded 
under  this  subtitle.  In  accordance  with  gen 
erally  accepted  auditing  principles.  Within 
30  days  after  each  such  audit  is  completed, 
the  State  shall  submit  a  copy  of  such  audit 
to  the  legislature  of  the  State  and  to  the 
Secretary.  Each  State  shall  repay  to  the 
United  States  amounts  ultimately  found  not 
to  have  t)een  expended  In  accordance  with 
this  subtitle,  or  the  Secretary  may  offset 
such  amounts  against  any  other  amount  to 
which  the  State  is  or  may  l>ecome  entitled 
under  this  subtitle. 

■•(e)  Depinitions.— As  used  in  this  subtitle; 

■•(1)  Center-based  child  care  provider. - 
The  term  center-based  child  care  provider^ 
means  a  child  care  provider  that  provides 
child  care  services  In  a  nonresidential  facili- 
ty, and  may  Include  a  nonprofit  institution 
of  higher  education. 


(2)  Family  child  care  provider. -The 
term  family  child  care  provider'  means  1  in- 
dividual who  provides  child  care  services  to 
a  child  who  does  not  reside  with  such  indi- 
vidual, as  the  sole  caregiver  and  in  the  pri- 
vate residence  of  such  individual. 

'3)  Group  home  child  care  provider. - 
The  term  group  home  child  care  provider' 
means  2  or  more  individuals  who  jointly 
provide  child  care  services  in  a  private  resi 
dence  to  a  child  who  does  not  reside  with 
any  of  such  individuals 

'(4>  Institution  of  higher  education.— 
The  term  institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
481(a>ili  of  the  Higher  Education  Act  of 
1965.  except  that  with  respect  to  a  tribally 
controlled  community  college  such  term  has 
the  meaning  given  it  in  section  2(a)(5)  of 
the  Tribally  Controlled  Community  College 
Assistance  Act  of  1978. 

(5i    Poverty    line.— The    term     poverty 

line   has  the  meaning  given  to  such  term  in 

section  673(2)  of   the  Community  Services 

Block  Grant  Act.^ 

(bi      Miscellaneous      and      Conforming 

( 1 )  Title  XX  of  such  Act  <  42  U.S.C.  1397  et 
seq. »  IS  amended 

'A)  by  striking  this  title'^  each  place  such 
term  appears  (except  in  section  2001  and 
the  3rd  place  such  term  appears  in  section 
2002(dn  and  inserting    this  subtitle  "; 

(B)  by  inserting  regular"  before  "allot- 
ment" each  place  such  term  appears; 

(C)  in  section  2003(c)- 

<i)  in  paragraph  (4).  by  striking  "and  "; 

(ii)  in  paragraph  (5).  by  striking  "each 
fiscal  year  after  fiscal  year  1989."  and  in 
serting    fiscal  year  1990;  ";  and 

nil)  by  adding  at  the  end  the  following; 

(6)  $3,250,000,000  for  fiscal  year  1991; 

(7)  $3,350,000,000  for  fiscal  year  1992; 

1 8)  $3,400,000,000  for  each  of  fiscal  years 
1993  and  1994;  and 

'9)  $3,550,000,000  for  each  fiscal  year 
after  fiscal  year  1994.  ";  and 

iDi  in  section  2006(a).  by  striking  "each 
such  agency  may  provide  its  views  on  these 
reports'"  and  inserting  "the  Secretary  shall 
annually  compile  the  reports  transmitted  to 
the  Secretary  and  submit  such  annual  com- 
pilation " 

(2)  The  heading  of  section  2001  of  such 
Act  (42  U.S.C.  1397)  is  amended  by  striking 

TITLE  "  and  inserting  "subtitle". 

(3)  The  heading  of  section  2003  of  such 
Act  142  use.  1397b)  is  amended  by  insert- 
ing   regular"  before  "allotments'. 

i4)  Effective  January  1.  1991.  section 
402(a)(18)  of  such  Act  (42  U.S.C.  602(a)(18)) 
Ls  amended  by  inserting  "and  (viii)"  after 
■i8)(A)(v)  " 

lo  Applicability  of  Other  Law.— Title 
XX  of  such  Act  (42  U.S.C.  1397  et  seq.)  is 
amended  by  inserting  after  the  subtitle 
added  by  subsection  (a)(2)  of  this  section 
the  following: 

•Subtitle  C^— .Applicability  of  Other  Law 

SK(    2021    APPl.U  ABILITY  OK  OTHER  LAW 

Sections  658E  and  658J  of  the  Child  Care 
Quality  Improvement  Act  shall  not  be  con- 
strued to  impose  any  requirement  relating 
to  licensing,  training,  compliance,  enforce- 
ment, salaries,  recommended  standards,  or 
the  making  of  grants  or  loans,  or  to  author- 
ize the  expenditure  of  any  funds,  with  re- 
spect to  child  care  services  provided  pursu- 
ant to  this  title .". 

SK«      302     EXPANSION    OE    EARNED    INCOME    TAX 
IREDIT 

'a)  General  Rule.  -Suteections  (a)  and 
(b)  of  section   32  of  the   Internal  Revenue 


Code  of  1986  (relating  to  earned  income  tax 
credit )  are  amended  to  read  as  follows; 

"(a)  Allowance  of  Credit.— 

"1 1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amount  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $5,714. 

■(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

(A)  the  credit  percentage  of  $5,714.  over 

'iB)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or.  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $9,000. 

'(b)  Percentages.— 

■(1)  In  general. —For  purposes  of  subsec- 
tion (a)— 
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"(2)  Supplemental  young  child  credit.— 
In  the  case  of  a  taxpayer  with  a  qualifying 
child  who  has  not  attained  age  6  as  of  the 
close  of  the  calendar  year  In  which  or  with 
which  the  taxable  year  of  the  taxpayer 
ends— 

(A)  the  credit  percentage  shall  be  in- 
creased by  6  percentage  points,  and 

(B)  the  phaseout  percentage  shall  be  in- 
creased by  4.25  percentage  points.". 

(b)  Qualifying  Child  Defined.— Subsec- 
tion (c)  of  section  32  of  such  Code  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph; 

"(3)  Qualifying  child.— The  term  'quali- 
fying child'  means  any  child  (within  the 
meaning  of  section  151(c)(3))  of  the  eligible 
individual  if— 

"(A)  such  Individual  Is  entitled  to  a  deduc- 
tion under  section  151  for  such  child  (or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e)).  and 

"(B)  such  child  has  the  same  prlncipsU 
place  of  abode  as  such  Individual  for  more 
than  one-half  of  the  taxable  year.". 

(c)  Advance  Payment  Provisions.— 

( 1 )  Payment  based  on  number  of  qualify- 
ing CHILDREN.— 

(A)  Subsection  (b)  of  section  3507  of  such 
Code  is  amended  by  striking  ••and"  at  the 
end  of  paragraph  (2).  by  striking  the  period 
at  the  end  of  paragraph  (3)  and  Inserting  ", 
and",  and  by  Inserting  after  paragraph  (3) 
the  following  new  paragraph: 

••(4)  states  the  number  of  qualifying  chil- 
dren (as  defined  in  section  32(c)(3))  of  the 
employee  for  the  taxable  year  and  whether 
any  such  child  is  described  in  section 
32(b)(2).  ". 

(B)  Paragraph  (2)  of  section  3507(c)  of 
such  Code  Is  amended— 

(1)  by  striking  "14  percent"  In  subpara- 
graphs (B)(i)  and  (C)(i)  and  inserting  "the 
credit  percentage^'. 

(ii)  by  striking  'subsection  (b)"  in  sub- 
paragraph (Bxii)  and  inserting  "subsection 
ia)(2)'.  and 

(ill)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 
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Por  purposes  of  this  paragraph,  the  deter- 
mination of  the  credit  percentage  under  sec- 
tion 32(b).  and  the  determination  of  the 
amounts  referred  to  in  subparagraph  (BXii), 
shall  be  made  on  the  basis  of  the  informa- 
tion specified  in  the  earned  income  eligibil- 
ity certificate.". 

(C)  Clause  (i)  of  section  3507(e)(3)<A)  of 
such  Code  is  amended  by  inserting  before  ", 
or"  the  following:  "(or  changing  the  per- 
centages applicable  to  the  employee  under 
section  32(b)  for  the  taxable  year)". 

(2)  Expanded  participation  in  advance 
PAYjfENT  PROGRAM.— Subsection  (e)  of  section 
3507  of  such  Code  (relating  to  furnishing 
and  taking  effect  of  certificates)  is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  paragraph: 

"(6)  Employxrs  required  to  comxn  cer- 
tificate    OR     STATEMENT     OF     INELIGIBILITY, 

ETC— On  or  before  the  date  of  commence- 
ment of  employment  with  an  employer,  the 
employer  shall  require  the  employee  to  fur- 
nish to  the  employer  a  signed  earned 
Income  eligibility  certificate  or  a  signed 
statement  that  such  employee  does  not 
meet  the  requirements  of  paragraphs  (1) 
and  (2)  of  subsection  (b).  As  of  the  begin- 
ning of  each  calendar  year,  the  employer 
shall  require  each  employee  with  respect  to 
whom  an  earned  Income  eligibility  certifi- 
cate is  in  effect  to  determine  whether  there 
has  tyeen  a  change  in  circumstances  requir- 
ing a  new  certificate  or  revocation  of  such 
certificate. '. 

(3)  Repeal  of  calendar  year  limitation 
on  effectiveness  of  certificate.— 

(A)  Subparagraphs  (A)  and  (B)  of  section 
3507(e)(1)  of  such  Code  are  each  amended 
by  striking  "had  been  in  effect  for  the  cal- 
endar year"  and  inserting  "is  in  effect". 

(B)  Paragraph  (2)  of  section  3507(e)  of 
such  Code  is  amended— 

(i)  by  striking  "for  any  calendar  year", 
and 

(ii)  by  striking  "during  such  calendar 
year". 

(d)  Coordination  of  Earned  Income 
Credit  With  Means-Tested  Programs.— 
Section  32  of  such  Code  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sutjsection: 

"(j)  Coordination  of  Credit  With  Means- 
Tested  Programs.— 

"(1)  Federal  means-tested  transfer  pay- 
ments TREATED  AS  SCTPPORT  PROVIDED  BY  TAX- 
PAYER.—SolCly  for  purposes  of  determining 
whether  any  credit  is  allowable  to  an  indi- 
vidual under  this  section  (and  the  amount 
of  credit  so  allowable),  expenses  paid  with 
Federal  means-tested  payments  shall  be 
treated  as  provided  by  such  individual. 

"(2)  Credit  disregarded  in  determining 
benefits  under  other  means-tested  pro- 
GRAMS.—Any  refund  of  tax  by  reason  of  this 
section,  and  any  payment  made  by  an  em- 
ployer under  section  3507,  shall  not  be 
taken  into  aiccount  as  income  or  receipts  for 
purposes  of  determining  the  eligibility  (for 
the  month  in  which  such  refund  or  pay- 
ment is  made  or  any  month  thereafter)  of 
such  individual  or  any  other  individual  for 
benefits  or  assistance,  or  the  amount  or 
extent  of  benefits  or  assistance,  under  any 
Federal  program  or  under  any  State  or  l<x:al 
program  financed  in  whole  or  in  part  with 
Federal  funds.  The  preceding  sentence  shall 
apply  only  if  the  individual  (or  the  family 
unit  of  which  the  individual  is  a  member)  is 
a  recipient  of  benefits  or  assistance  under 
such  a  program  for  the  month  before  the 
month  in  which  such  refund  or  payment  is 
made.". 

(e)  Conforming  Amendments.— 


(1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  is  amended— 

(A)  by  striking  "subsection  (b)"  each  place 
it  appears  in  subparagraphs  (A)  and  (B)  and 
inserting  "subsection  (a)(2)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"Separate  tables  shall  be  prescribed  for  tax- 
payers with  1  qualifying  child,  2  qualifying 
children,  3  or  more  qualifying  children,  and 
any  qualifying  child  who  has  not  attained 
age  6.". 

(2)  Subparagraph  (A)  of  section  32(i)(2)  of 
such  Code  is  amended  by  striking  "or  (ii)"  in 
clause  (1)  and  by  striking  "clause  (iii)"  in 
clause  (11)  and  inserting  "clause  (ii)". 

(3)  Subparagraph  (B)  of  section  32(i)(2)  of 
such  Code  is  amended  by  striking  clauses  (i). 
(ii),  and  (iii)  and  inserting  the  following: 

"(1)  the  $5,714  amounts  contained  in  sub- 
section (a),  and 

"(ii)  the  $9,000  amount  contained  in  sub- 
section (a)(2)(B). ". 

(f)  E>FECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990."^ 

SEC.  S03.  PHASEOirr  OF  DEPENDENT  CARE  CREDIT 
AND  EXCLUSION  FOR  DEPENDE.VT 
CARE  ASSISTANCE. 

(a)  Phaseout.— Paragraph  (2)  of  section 
21(a)  of  the  Internal  Revenue  Code  of  1986 
(defining  applicable  percentage)  is  amended 
to  read  as  follows: 

"(2)  Applicable  percentage  defined.— For 
purposes  of  paragraph  (1),  the  term  appli- 
cable percentage'  means  30  percent  reduced 
(but  not  below  zero)  by  the  sum  of— 

'(A)  1  percentage  point  for  each  $2,000  (or 
fraction  thereof)  by  which  the  taxpayers 
adjusted  gross  income  for  the  taxable  year 
exceeds  $10,000  but  does  not  exceed  $30,000, 
and 

"(B)  1  percentage  point  for  each  $1,000  (or 
fraction  thereof)  by  which  the  taxpayer's 
adjusted  gross  income  for  the  taxable  year 
exceeds  $70,000.  " 

(b)  Exclusion  for  Dependent  Care  As- 
sistance.—Paragraph  (2)  of  section  129(a) 
of  such  Code  is  amended  by  redesignating 
subparagraphs  (B)  and  (C)  as  subpara- 
graphs (C)  and  (D),  respectively,  and  by  In- 
serting after  subparagraph  (A)  the  follow- 
ing new  subparagraph: 

"(B)  Phaseodt  of  exclusion  for  taxpay- 
ers WHOSE  adjusted  GROSS  INCOMES  EXCEEDS 
170,000.— 

"(i)  In  GENERAL.— If  the  taxpayer's  adjust- 
ed gross  income  for  the  taxable  year  exceeds 
$70,000  ($35,000  in  the  case  of  a  separate 
return  by  a  married  Individual),  the  applica- 
ble dollar  amount  in  subparagraph  (A)  shall 
be  reduced  (but  not  below  zero)  by  $250  for 
each  $1,000  (or  fraction  thereof)  of  such 
excess. 

"(ii)  Coordination  with  other  provi- 
sions.—For  purposes  of  clause  (i),  adjusted 
gross  Income  shall  be  determined  without 
regard  to  this  subparagraph  and  after  the 
application  of  sections  86,  135,  219,  and  469. 
This  subparagraph  shall  not  be  taken  into 
account  In  applying  such  sections." 

(c)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1990. 
sec.  304.  telephone  excise  tax  made  per.ma- 

nent. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 4251(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  tax  imposed)  is  amended 
by  striking  "the  applicable  percentage"  and 
inserting  "3  percent". 

(b)  Conforming  Amendment.— Subsection 
(b)  of  section  4251  of  such  Code  is  amended 
to  read  as  follows: 


"(b)         COBtMDNICATIONS         SERVICES— The 

term  'communications  services'  means— 
"(1)  local  telephone  service, 
"(2)  toll  telephone  service,  and 
•  (3)  teletypewriter  exchange  service." 

TITLE  IV— CHILD  CARE  QIALITV 
IMPROVEMENT 
SEC.  401.  (ilALin  IMPROVEMENT. 

Chapter  8  of  subtitle  A  of  title  VI  of 
Public  Law  97-35  (42  U.S.C.  9871-9877)  Is 
amended— 

(1)  by  redesignating  subchapters  C,  D,  and 
E,  as  subchapters  D,  E.  and  F,  respectively; 
and 

(2)  by  inserting  after  subchapter  B  the 
following: 

"SubchapUr  C— Child  Care  Quality  Improvement 
SEC.  S58A.  SHORT  TITLE. 

"This  subchapter  may  be  cited  as  the 
Child  Care  Quality  Improvement  Act'. 

SEC.    S-MB.    AITHORITY    TO   PROVIDE    FINANCIAL 
ASSISTANCE. 

"The  Secretary  may  provide  financial  as- 
sistance to  eligible  States,  and  to  Indian 
tribes  and  tribal  organizations,  to  carry  out 
this  subchapter. 

SEC.  «S»C.  AMOl-NTS  RESERVED:  ALLOTMENTS. 

"(a)  Amoitnts  Reserved.— 

■"(1)  Territories  and  possessions.— The 
Secretary  shall  reserve  not  to  exceed  one 
half  of  1  percent  of  the  amount  made  avail- 
able under  section  3(b)(3)  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990  in  each  fiscal  year  for  payments  to 
Guam.  American  Samoa,  the  Virgin  Islands 
of  the  United  States,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  the  Republic 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau.  to  be  allot- 
ted in  accordance  with  their  respective 
needs. 

(2)  Indians.— The  Secretary  shall  reserve 
an  amount,  not  less  than  1.5  percent  and 
not  more  than  3  percent  of  the  amount 
made  available  under  section  3(b)(3)  of  the 
Early  Childhood  Education  and  Develop- 
ment of  1990  in  each  fiscal  year,  to  carry 
out  subsection  (c)  regarding -Indian  children. 

"(b)  State  Allotment.— 

"(l)  General  rule.— From  the  remainder 
of  the  amount  made  available  under  section 
3(b)(3)  of  the  Early  Childhood  Education 
and  Development  Act  of  1990  for  each  fiscal 
year,  the  Secretary  shall  allot  to  each  State 
(excluding  jurisdictions  referred  to  in  sub- 
section (a)(1))  an  amount  equal  to  the  sum 
of  the  following: 

"(A)  Fifty  percent  of  the  amount  that 
bears  the  same  ratio  to  such  remainder  as 
the  product  of  the  young  child  factor  of  the 
State  and  the  allotment  factor  l>ears  to  the 
sum  of  the  corresponding  products  for  all 
States. 

"(B)  Fifty  percent  of  the  amount  that 
bears  the  same  ratio  to  such  remainder  as 
the  product  of  the  school  lunch  factor  of 
the  State  and  the  allotment  factor  bears  to 
the  sum  of  the  corresponding  products  for 
all  the  States. 

"(2)  Limitations.— If  a  sum  determined 
under  paragraph  ( 1  )— 

"(A)  exceeds  1.2,  then  the  allotment 
factor  of  that  State  shall  be  considered  to 
be  1.2;  and 

"(B)  is  less  than  0.8,  then  the  allotment 
percentage  of  the  State  shall  be  considered 
to  be  0.8. 

"(3)  Determination  of  allotment 
factor.- 

(A)  In  general.— The  allotment  factor  for 
a  State  means— 
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(i)  the  per  capita  income  of  all  individ 
uals  in  the  United  States;  divided  by 

■■(ii)  the  per  capita  Income  of  all  individ 
uals  in  the  State. 

<B)  Per  capita  income.— For  purposes  of 
subpartigraph  lA).  per  capita  income  shall 
be- 

"(i)  determined  at  4-year  intervals: 

■(ill  applied  for  the  4-year  period  begin- 
ning on  October  1  of  the  first  fiscal  year  be 
ginning  on  the  date  such  determination  is 
made:  and 

■■(ill)  equal  to  the  average  of  the  annual 
per  capita  incomes  for  the  most  recent 
period  of  3  consecutive  years  for  which  sat- 
isf8w;tory  data  are  available  from  the  De 
partment  ot  Commerce  at  the  time  such  de 
termination  is  made. 

<c»  Paymfnts  for  the  Benefit  of  Indian 
Children  — 

■(1)  Indian  tribes  and  tribal  organisa- 
tions.—From  ine  funds  reserved  under  sub- 
section (a»(2).  the  Secretary  may.  upon  the 
application  of  an  Indian  tribe  or  tribal  orga 
nization.  enter  into  a  contract  with  or  make 
a  grant  to  buch  Indian  tribe  or  tribal  organi- 
zation for  a  period  of  2  years,  subject  to  sat 
isfactory  performance,  to  plan  and  carry  out 
programs  and  activities  that  are  consistent 
with  this  .sut>chapter.  Such  contract  or 
grant  shall  be  subject  to  the  terms  and  con 
ditions  of  section  102  of  the  Indian  Self  De 
termination  Act  26  U.S.C.  450f)  and  shall 
be  conducted  in  accordance  with  sections  4. 
5.  and  6  of  the  Act  of  April  16,  1934  i48  Stat. 
596:  25  U.S.C.  655-657).  that  are  relevant  to 
such  programs  and  activities. 

<2i  Indian  rlsepvations.— In  the  case  of 
an  Indian  tribe  in  a  Slate  other  than  the 
States  of  OklahO'^^.  .Viaska.  and  California, 
such  programs  and  activities  shall  be  carried 
out  on  the  Indiar.  reservation  for  the  bene 
fit  o(  Indian  children. 

(d)  Reallotments.— 

(li  In  general.  — Any  portion  of  the  allot- 
ment under  subsection  i^)  to  a  State  that 
the  Secretary  deterr;anes  is  aot  required  to 
carry  out  a  State  plan  approved  under  sec 
tion  658E.  in  the  period  foi  which  the  allot- 
ment is  made  available,  shall  be  reallotted 
by  the  Secretary  to  other  States  in  propor 
tion  to  the  original  allotments  to  the  other 
States. 

i2i  Limitations.— (A)  The  amount  of  any 
reallotment  to  which  a  State  is  entitled  to 
under  paragraph  i  1  ■  sha..  t>e  reduced  to  the 
extent  that  it  exceeds  the  amount  that  the 
Secretary  estimates  will  be  used  m  the  State 
to  carry  out  a  State  plai.  approvec  under 
section  658E. 

(B»  The  amount  of  such  reau^'.ion  shall 
be  similarly  reallotted  among  States  for 
which  no  reduction  in  an  allotment  or  real 
lotment  is  required  by  this  subsection. 

<3i  AMOt/NTS  realxotted— For  purposes 
of  any  other  section  of  this  subchapter,  any 
amount  reallotted  to  a  State  under  this  sub- 
section shall  L-e  deemed  to  be  part  of  the  al 
lotment  made  under  sutteection  lo)  to  uie 
State 

(e)  Definition  For  the  purposes  of  this 
section,  the  term  State  means  any  of  the 
several  States,  the  District  of  Columbia,  or 
the  Commonwealth  of  Puerto  Rico 

SEC  tlKD  LF.»l)  A<;ENrV 

The  chief  executve  o/fice,-  of  a  State 
that  desire.«  to  reciv  funds  under  this  sub 
chapter  shr-.U  desiPT'f"  '".  aji  application 
submitted  to  the  Stcret.iry  under  section 
658Eiai.  a  State  ag- n' .  'o  act  a^  the  lead 
agencv  to  ;.rforT.  :;<-'•!, inistrative  functons 
•o  tarry  o  it  tnis  ittxhapter  T!ie  State 
agency    so    designated    shall    be    the    State 


agency  that  has  primary  responsibility  for 
'.hild  care  in  the  State. 

>>E(    ftSKK    APPl.Il  ATION  AM)  fl.A.N 

(ai  Application.- To  be  eligible  to  re 
ceive  funds  under  this  subchapter,  a  State 
.shall  submit  an  application  to  the  Secretary 
at  such  lime,  in  .such  manner,  and  contain- 
ing auch  information  as  the  Secretary  may 
require  by  rule. 

■(b)  Plan.— The  application  of  a  State 
submitted  under  sut)section  (a)  shall  include 
an  asi:urance  that  the  State  will  comply 
with  the  requirements  of  this  subchapter 
and  a  State  plan  that  is  designed  to  be  im- 
plemented during  a  5-year  period  and  that 
meets  the  requirenients  of  subsection  <c' 

ic)  Requirements  of  the  Plan. 

■  1)  Lead  agency— (A)  The  plan  shall 
lUt-ntify  the  lead  agency  designated  in  ac 
cordance  with  section  658D  and  contain  as 
surances  that  — 

<ii  funds  received  under  this  subchapter 
by  the  State  will  be  administered  by  the 
leaa  .igency;  and 

(ill  the  lead  a»;ency  will  comply  with  the 
requirements  of  subparagrap.a  (B). 

iBi'i)  The  lead  agency  shall  review  the 
law  applicable  to.  and  the  licensing  require 
ments  and  the  policies  of.  each  licensing 
agency  that  regulates  child  care  services 
and  programs  in  the  State  unless  the  State 
has  reviewed  such  law.  requirements,  and 
policies  in  the  3  year  period  ending  on  the 
date  of  the  enactment  of  tht  Early  Child- 
hood Education  ano  Development  Act  of 
1990 

Mil  Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Early  Child 
hood  Education  and  Development  Act  of 
1990,  the  lead  agency  shall  prepare  and 
submit  a  report  to  the  chief  executive  offi 
cer  of  the  State  Such  report  shall  contain- 

III  a  statement  of  the  findings  and  rec- 
ommendations that  result  from  the  review- 
carried  out  under  clause  «i).  including  a  de- 
scription of  the  current  status,  and  recom- 
mendations for  improvement,  of  child  care 
licensing,  regulating,  monitoring,  and  en- 
forcement in  the  State,  and 

'III  recommendations  regarding  stand- 
ards that  should  apply  to  loCal  educational 
agencies  that  receive  funds  under  title  VIII 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  to  provide  chiM  carp  services. 

I  2)  Activities  to  improve  the  quality  of 
CHILD  CARE  The  plan  shall  provide  that  the 
Slate  shall  use  funds  received  under  this 
subchapter  to  do  1  or  more  of  the  following: 

(A)  Provide  financial  assistance  to  estab 
lish  or  expand  local  resource  and  referral 
programs  under  section  658F 

(B)  Improve  the  quality  of  child  care 
services  and  e<irlv  childhooa  aevelopment 
programs  ;n  tin-  State  by  providing  training 
11.  -ic^ordance  with  the  requirements  of  sec- 
tion 658G 

iCi  Improve  the  quality  of  child  care 
.services  by  improving  the  monitoring  of 
compliance  with,  and  enforcement  of.  the  li 
censing  and  regulatory  requirements  lin 
eluding  registration  requirements'  of  the 
State. 

"<D)  Improve  salaries  and  other  compen- 
sation paid  to  full  and  part-time  staff  who 
p-ovide  child  care  services— 

;  I  for  which  assistance  is  provided  under 
t^(  Head  Start  Act  or  title  VIII  of  the  Ele- 
'^  'Ttary  and  Secondary  Education  Act  of 
i'.'05:  and 

■  li)  to  the  extent  practicable,  in  other 
irajor  Federal  and  State  child  care  pro- 
grams, except  programs  conducted  pursuant 
.0  part  A  of  title  IV  of  the  Soc.al  Security 
Act; 


to  the  extent  that  such  salaries  and  other 
compensation  are  inadequate. 

■13)  Other  allowable  activities— The 
plan  shall  pro-,  .de  that  the  State  may  use 
not  more  than  5  percent  of  the  funds  re- 
ceived under  this  subchapter  to  do  1  or 
.nore  of  the  foiiowing. 

■■(i)  Make  low-interest  loans  to  eligible 
child  care  providers  that  are  nonprofit  child 
care  providers  and  lar.iily  child  care  provid- 
ers to  make  r^novat.oni  h.Xw.  improvements 
in  existing  facLit^es  'o  be  a..ed  to  carry  out 
child  care  programs 

■■(ii)  Make  grant.s  o'  low -interest  loans  to 
child  care  provider.-,  to  assist  luch  providers 
to  meet  Federal.  Siai- .  ar.J  lo.;;;  child  care 
standards,  giving  priority  to  sucn  providers 
that  serve  children  iji  fa.niiiL'.,  that  have 
very  low  income. 

liii)  Make  grart.s  to  local  puD'.ic  libraries 
(and  element arv  and  s.-co!idttry  school  li- 
braries, as  appropriate)  to  improve  the  qual- 
ity of  early  childhood  learning  'e?ources 
and  to  expand  tne  availability  of  such  re- 
sources to  eligiole  child  care  providers  (par- 
ticularly family  child  care  providers)  that 
provide  chile  care  services  to  preschool  chil- 
dren, and  to  ;he  presc'iiool  children  and 
their  familie,.  m  rved  oy  sjcn  providers. 

(iv)  If  'uiios  are  i.oi  iippropr;_ted  to 
carry  out  t.ile  v^  of  tht  Larly  Cl.iici'.iood 
Education  \i\a  Development  Act  of  1990  in  a 
fiscal  year,  .-^ake  grants  in  such  fiscal  y^ar 
to  businessf-''  for  the  purpose,  and  under  t.he 
terms  and  (onditions.  specified  in  such  tiile. 

■■(V)  To  ae.eiop  ana  implement  State  tax 
credits  a;ic  otht  r  policies  (ies.gried  to  en- 
courage b  i;..  lesst.-  "o  offer  child  care  assist- 
ance. 

Amounts  (ir.c/iding  interest)  received  by 
the  State  for  tne  repayment  of  loans  made 
under  this  p..'asT,iph  shall  oe  used  by  the 
State  to  ca  r;,  ou;  :his  subchapter. 

(4)  ENFOrtC  -Mirt.  OF  LICLASING  AND  OTHER 
RLuULATORi'  l.f  W.  IREMENTS  iINCLUDl.NG  REGIS- 
TRATION Rk..^  ;  .EMENTSi. -The  pla.!  shall 
provide  that  the  State,  not  later  than  3 
years  after  th^  late  of  enactment  of  the 
Early  i^hildn-  >  Education  and  Develop- 
ment Act  of  i.:vr.  shall  have  m  effect  en- 
forcemeat  po...  »-.s  and  praclice.s  tnat  will  be 
applicable  to  <i.i  acensed  or  regulated  child 
care  provic.er.s  .  .".e'.udiug  child  oaie  provid- 
ers required  to  r-  guster)  in  the  State,  includ- 
ing policies  and  .i^raciices  that— 

■(A)  require  pi-rsonnel  who  perform  in- 
spection functioru  with  resp>ecl  to  licensed 
or  regulated  chad  care  services  to  receive 
training  in  child  aevelopment.  health  and 
safety,  ch  .d  hbiuc  prevention  and  detec- 
tion, the  iieeiis  oi  .niidren  with  a  disability, 
program  manngemerit.  and  relevant  la-w  en- 
forcement: 

(B)  impcse  personnel  requirements  to 
ensure  that  indivi^ua..^  who  are  hired  as  li- 
censing inspp'-tors  a'  •  qualified  to  inspect 
and.  to  the  rnatimun.  -'xtent  feejiible.  have 
inspection  r^.'-ponsibility  exv-lusi'.-  ly  for  chil- 
dren s  services; 

(Ci  require— 
■'(1)  per.so'.ne;  who  p- 
functions  with  respect  t  ^ 
lated  child  care  servlcs 
than  1  U'lanaounced  in.spertion  of  each 
center-bast  d  child  care  provider  in  the  State 
.iitnuaUy; 

(li)  personnel  who  perform  in.-ipeftion 
f.r.ctions  w.tn  respect  to  lireri.sed  or  regu- 
.a  ■  d  ihild  care  -ervices  to  r.ii!.'  uaan- 
nuunced  inspections  periodically,  and  during 
normal  hours  of  r>neration,  of  licensed  and 
rtgu.ated  family  cl.iid  care  providers  m  the 
.State;  and 


rform  inspection 
liceri-i;  i  or  refu- 
te maKe  not  less 


■■(D)  requirt 
nel  to  child  ca 
maintained  a 
the  State  to 
care  facilities 
basis  and  oth 
forcement  req 

"(E)  requin 
care  provider 
care  providers 

■■(i)  to  have 
goals  and  to 
and  goals  aval 

■■(ii)  to  pre 
access  to  thei 
of  such  paren 
viders; 

■■(F)  impler 
complaints  of 
ers; 

■(G)  prohib 
facility  to  tal 
ployee  of  such 
ly  affect  the  e 
lions  of  empl( 
cause  such  er 
ure  of  such  of 
plicable  licens 

•■(H)  make 
tion   available 
general  public 
complaint  pro 
tices  required 

■•(I)  require 
on  the  premi 
are  provided, 
appropriate  li 
that  parents  r 
such  provider 
licensing  or  re 

■■(J)  require 
of  parental  c( 
mation  regar 
complaints  av 
quest. 

"(5)     LiMITA 

PENSES.— The 
more  than  2  i 
under  this  su 
administrative 
agency  to  carr 

■■(6)  Report. 
not  later  than 
year  intervali 
submit  lo  the  I 

■■(A)  specifyi 

■■(i)  the  uses 
under  paragra 
State;  and 

"(ii)  with  n 
under  clause  ( 
expended; 

"(B)  stating 
lection  of  eacl 
such  funds  exj 

■(C)  identify 
resources  of  t 
each  of  the  a( 
graphs  (A)  thi 
and 

■•(D)  contain 

••(1)  how  the 
the  State  are  t 
mation  on— 

•  (I)  the  num 
with  funds  pn 
and  under  otl 
care  programs 
pursuant  to  pi 
Security  Act; 

■■(II)  the  tyi 
programs,  chi! 
and  support  pi 
and 
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■■(D)  require  the  ratio  of  licensing  person- 
nel to  child  care  providers  in  the  State  to  be 
maintained  at  a  level  sufficient  to  enable 
the  State  to  conduct  inspections  of  child 
care  facilities  and  providers  on  a  timely 
basis  and  otherwise  to  comply  with  the  en- 
forcement requirements  of  this  section; 

■•(E)  require  licensed  or  regulated  child 
care  providers  (including  registered  child 
care  providers)  in  the  State— 

"(i)  to  have  written  policies  and  program 
goals  and  to  make  a  copy  of  such  policies 
and  goals  available  to  parents:  and 

"(ii)  to  provide  parents  with  unlimited 
access  to  their  children  whenever  children 
of  such  parents  are  In  the  care  of  such  pro- 
viders; 

■■(F)  implement  a  procedure  to  address 
complaints  of  parents  and  child  care  provid- 
ers; 

••(G)  prohibit  the  operator  of  a  child  care 
facility  to  take  any  action  against  an  em- 
ployee of  such  operator  that  would  adverse- 
ly affect  the  employment,  or  terms  or  condi- 
tions of  employment,  of  such  employee  be- 
cause such  employee  communicates  a  fail- 
ure of  such  operator  to  comply  with  any  ap- 
plicable licensing  or  regulatory  requirement: 

•■(H)  make  consiuner  education  informa- 
tion available  to  inform  parents  and  the 
general  public  about  licensing  requirements, 
complaint  pr(x:edures,  and  policies  and  prac- 
tices required  by  this  paragraph; 

■■(I)  require  a  child  care  provider  to  post, 
on  the  premises  where  child  care  services 
are  provided,  the  telephone  number  of  the 
appropriate  licensing  or  regulatory  agency 
that  parents  may  call  regarding  a  failure  of 
such  provider  to  comply  with  any  applicable 
licensing  or  regulatory  requirement;  and 

■■(J)  require  the  State  to  maintain  a  record 
of  parental  complaints  and  to  make  infor- 
mation regarding  substantiated  parental 
complaints  available  to  the  public  on  re- 
quest. 

■■(5)  Limitation  on  administrative  ex- 
penses.—The  plan  shall  provide  that  not 
more  than  2  percent  of  the  funds  received 
under  this  subchapter  will  be  used  to  pay 
administrative  costs  incurred  by  the  lead 
agency  to  carry  out  this  subchapter. 

■■(6)  Report.— The  plan  shall  provide  that 
not  later  than  December  31,  1992,  and  at  2- 
year  intervals  thereafter,  the  State  will 
submit  to  the  Secretary  a  report— 

■■(A)  specifying— 

■■(i)  the  uses  for  which  the  State  expended 
under  paragraph  (2)  funds  received  by  the 
State;  and 

"(ii)  with  respect  to  each  use  specified 
under  clause  (i).  the  amount  of  such  fimds 
expended; 

•■(B)  stating  the  reasons  supporting  the  se- 
lection of  each  such  use  and  the  amount  of 
such  funds  expended  for  each  such  use; 

■■(C)  identifying  the  extent  to  which  other 
resources  of  the  State  were  expended  for 
each  of  the  activities  described  in  subpara- 
graphs (A)  through  (D)  of  such  paragraph; 
and 

■■(D)  containing  data  designed  to  show— 

■■(i)  how  the  child  care  needs  of  families  in 
the  State  are  being  fulfilled,  including  infor- 
mation on— 

■  (I)  the  number  of  children  being  assisted 
with  funds  provided  under  this  subchapter, 
and  under  other  State  and  Federal  child 
care  programs,  except  programs  conducted 
pursuant  to  part  A  of  title  IV  of  the  Social 
Security  Act; 

■■(II)  the  type  and  number  of  child  care 
programs,  child  care  providers,  caregivers, 
and  support  personnel  located  in  the  State; 
and 


"(III)  salaries  and  other  compensation 
paid  to  fuU-  and  part-time  staff  who  provide 
child  care  services;  and 

"(ii)  the  extent  to  which  the  availability 
of  child  care  services  has  increased; 
during  the  2-year  period   for  which   such 
report  is  required  to  be  submitted. 

SEC.  65«F.  RESOURCE  AND  REFERRAL  PROGRAMS. 

•'(a)  Recognition.— Each  State  that  de- 
sires to  provide  assistance  under  subsection 
(b)  shall  recognize  a  community-based  orga- 
nization, a  public  organization,  a  unit  of 
general  purpose  local  government,  or  a 
public  agency  that  represents  a  combination 
of  units  of  general  purpose  local  govern- 
ment as  the  resource  and  referral  agency 
for  a  particular  geographical  area  in  the 
State. 

'  (b)  FtJNDiNG.- Each  State  that  receives 
funds  imder  this  subchapter  for  a  fiscal  year 
may  provide  assistance,  in  such  fiscal  year, 
to  the  organizations  recognized  under  sub- 
section (a)  to  enable  such  organizations  to 
carry  out  resource  and  referral  programs— 

"(1)  to  identify  existing  child  care  ser\'- 
ices; 

■■(2)  to  provide  to  Interested  parents  infor- 
mation and  referral  regarding  such  sen'ices; 

"(3)  to  provide  or  arrange  for  the  provi- 
sion of  Information  and  training  to  existing 
and  potential  child  care  providers  and  to 
others  (including  businesses)  concerned 
with  the  availability  of  child  care  services; 
and 

"(4)  to  provide  information  on  the 
demand  for  and  supply  of  child  care  services 
located  in  a  community. 

"(c)  Requirements.- To  be  eligible  for  rec- 
ognition as  a  resource  and  referral  agency 
for  a  designated  geographical  area  in  a 
State,  an  organization  shall— 

"(I)  have  or  acquire  a  database  of  infor- 
mation on  child  care  services  In  the  geo- 
graphical area  that  the  organization  contin- 
ually updates,  including  child  care  services 
provided  in  centers,  nursery  schools,  and 
family  child  care  settings; 

■'(2)  have  the  capability  to  provide  re- 
source and  referral  services  in  the  designat- 
ed geographical  area; 

■■(3)  be  able  to  respond  in  a  timely  fashion 
to  requests  for  information  or  assistance; 

••(4)  be  a  public  agency,  or  a  community- 
based  organization,  located  in  the  geo- 
graphical area  to  be  served;  and 

"(5)  be  able  to  provide  parents  with  a 
checklist  to  identify  quality  child  care  serv- 
ices. 

■■(d)  DtTTY.- An  organization  recogmized 
under  subsection  (a)  as  a  resource  and  refer- 
ral agency  shall  gather,  update,  and  provide 
information  concerning  child  care  services 
available  from  eligible  child  care  providers 
in  the  geographical  area  served  by  such  or- 
ganization. 

"(e)  Limitation  on  Information.— An  or- 
ganization recognized  under  subsection  (a) 
as  a  resource  and  referral  agency  shall  not 
provide  information  concerning  any  child 
care  program  or  services  which  are  not  li- 
censed or  regulated,  and  not  exempted  from 
licensing  and  regulation,  by  the  State. 

■SEC.  t&8G.  TRAINING  AND  RELATED  ACTIVITIES. 

"(a)  Grants  and  Contracts  for  Train- 
ing.—A  State  may  make  grants  to  and  enter 
into  contracts  with  public  agencies,  nonprof- 
it organizations,  and  institutions  of  higher 
education  to  develop  and  carry  out  child 
care  training  programs  under  which  preser- 
vice  and  continuing  inservice  training  is  pro- 
vided to— 

"(1)  staff  who  provide  child  care  services 
for  which  assistance  is  provided  under  the 
Head  Start  Act  or  title  VIII  of  the  Elemen- 


tary and  Secondary  Education  Act  of  1965; 
and 

■■(2)  staff  of  eligible  child  care  providers 
and  staff  of  resource  and  referral  programs 
involved  in  providing  child  care  services  in 
the  State. 

■■(b)  Training  and  Other  Activities  Re- 
lating to  Family  Child  Care  Enhance- 
ment.— 

••(1)  Authority  to  make  grants  and  con- 
tracts—A  State  may  make  grants  to  and 
enter  into  contracts  with  public  agencies 
and  nonprofit  organizations  (including  re- 
source and  referral  organizations,  child  care 
food  program  sponsors,  and  family  child 
care  associations)  to  enable  such  organiza- 
tions to  develop  and  carry  out  child  care 
training  programs  under  which  preservice 
and  Inservice  training  is  provided  to  eligible 
child  care  providers  that  are  family  child 
care  providers. 

••(2)  EUGIBILITY  requirements  FOR  GRANTS 

AND  CONTRACTS.— To  be  eligible  to  receive  a 
grant  or  enter  into  a  contract  under  para- 
graph ( 1 ),  a  nonprofit  organization  shall— 

■■(A)  recruit  and  train  individuals  to 
become  family  child  care  providers,  includ- 
ing providers  with  the  capacity  to  provide 
night-time  child  care  services  and  emergen- 
cy child  care  services  at  irregular  hours  (as 
well  as  emergency  care  for  sick  children); 

■■(B)  provide  ongoing  training  to  individ- 
uals who  are  family  child  care  providers,  in- 
cluding specialized  training  in  working  with 
iniaints: 

■■(C)  operate  resource  centers  to  make  de- 
velopmentally  appropriate  curriculum  mate- 
rials available  to  family  child  care  providers: 

■■(D)  provide  grants  to  family  child  care 
providers  for  the  purchase  of  moderate  cost 
equipment  to  be  used  to  provide  child  care 
services;  and 

■■(E)  provide  such  other  services  to  family 
child  care  providers  in  the  communities  of 
such  organization  as  the  lead  agency  deter- 
mines to  be  appropriate. 

SEC.   658H.   LIMITATIONS  ON   ISE  OF   FINANCIAL 
ASSISTANCE. 

■■(a)  Substitution  of  Funds.— Funds  re- 
ceived under— 

■■(1)  the  amendments  to  the  Head  Start 
Act  made  by  the  Early  Childhood  Education 
and  Development  Act  of  1990; 

■•(2)  title  VIII  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965;  or 

■■(3)  this  subchapter; 

by  the  State  may  be  used  only  to  supple- 
ment, not  to  supplant,  the  amoimt  of  Feder- 
al, State,  and  local  fimds  expended  for  the 
support  of  the  activities  for  which  such 
funds  are  received. 

■■(b)  Existing  Facilities.— No  financial 
assistance  provided  under  the  provisions  of 
law  specified  in  sulwection  (a)  may  be  ex- 
pended to  renovate  or  repair  any  facility 
unless— 

■'(1/  the  child  care  provider  that  receives 
such  financial  assistance  agrees- 

■■(A)  in  the  case  of  a  grant,  to  repay  to  the 
Secretary  or  the  State,  as  the  case  may  be, 
the  amount  that  bears  the  same  ratio  to  the 
amount  of  such  grant  as  the  value  of  the 
renovation  or  repair,  as  of  the  date  such 
provider  ceases  to  provide  child  care  services 
in  such  facility  in  accordance  with  this  sub- 
chapter, bears  to  the  original  value  of  the 
renovation  or  repair;  and 

■■(B)  ill  the  case  of  a  loan,  to  repay  imme- 
aiatcly  to  the  Secretary  or  the  Stale,  as  the 
cajt  may  be,  the  principal  amouni  of  such 
ka.-.  0'...tstanding  and  any  interest  accrued, 
as  of  the  date  s-jch  provider  ceases  to  pro- 
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vide  child  care  services  in  sucli  facility  in  ac- 
cordance with  this  subchapter; 
if  such  provider  does  not  provide  child  care 
services  in  such  facility  in  accordance  with 
this  subchapter  throughout  the  useful  life 
of  the  renovation  or  repair:  and 

(2)  if  such  provider  is  a  sectariaui  agency 
or  orgtuiizatton.  the  renovation  or  repair  is 
necessary  to  bring  such  facility  into  compli- 
ance with  health  and  safety  requirements 
imposed  as  a  result  of  such  provisions  of 
law. 

SEC    «M1   raOERAL  ENFORCEMENT 

(a)  Review  or  Compliawce  With  State 
PiAjN— The  Secretary  shall  review  and  mon- 
itor State  compliance  with  this  subchapter 
and  the  plan  approved  under  section  658E 
for  the  State. 

■■(bl  NoWCOIiFLIANCE.— 

(1)  In  general.— If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  a  State,  finds  that— 

■■(A)  there  has  been  a  failure  by  the  State 
to  comply  substantially  with  any  provision 
or  any  requirements  set  forth  in  the  plan 
approved  under  section  658E  for  the  State; 
or 

■<B)  in  the  operation  of  any  program  or 
project  for  which  assistance  is  provided 
under  this  subchapter  there  is  a  failure  by 
the  State  to  comply  sutjstantially  with  any 
provision  of  this  subchapter; 
the  Secretary  shall  notify  the  State  of  the 
finding  and  that  no  further  payments  may 
be  made  to  such  State  under  this  subchap 
ter  (or.  in  the  case  of  noncompliance  in  the 
operation  of  a  program  or  activity,  that  no 
further  payments  to  the  State  will  be  made 
with  respect  to  such  program  or  activity) 
until  the  Secretary  is  satisfied  that  there  is 
no  longer  any  such  failure  to  comply  or  that 
the  noncomplismce  will  be  promptly  correct 
ed. 

•■(2)  Additional  sanctions.— In  the  case  of 
a  finding  of  noncompliance  made  pursuant 
to  paragraph  ( 1 ),  the  Secretary  may.  in  ad- 
dition to  imposing  the  sanctions  described  in 
such  paragraph,  impose  other  appropriate 
sanctions.  Including  recoupment  of  money 
improperly  expended  for  purposes  prohibit- 
ed or  not  authorized  by  this  subchapter,  and 
disqualification  from  the  receipt  of  financial 
assistance  under  this  subchapter. 

•(3)   Notice.— The  notice  required  under 
paragraph  ( 1)  shall  include  a  specific  identi 
fication  of  any  additional  sanction  being  im- 
posed under  paragraph  (2). 

ic)  Issuance  of  Rules.— The  Secretary 
shall  establish  by  rule  procedures  for— 

"(1)  receiving,  processing,  and  determining 
the  validity  of  complaints  concerning  any 
failure  of  a  State  to  comply  with  the  State 
plan  or  £iny  requirement  of  this  subchapter; 
and 

(2)  imposing  sanctions  under  this  section 

SEC.  658J  NATIONAL  ADVISORY  COM.MITTEE  ON 
RECO.MMENDED  CHILD  CARE  STAND- 
ARDS 

(a)  Establishment.- 

(1)  In  general.— In  order  to  improve  the 
quality  of  child  care  services,  the  Secretary 
shall  establish,  not  later  than  60  days  after 
the  date  of  the  enactment  of  the  Early 
Childhood  Education  and  Development  Act 
of  1990,  the  National  Advisory  Committee 
On  Recommended  Child  Care  Standards  the 
members  of  which  shall  be  appointed  from 
among  representatives  of— 

lA)  persons  who  carry  out  various  types 
of  child  care  programs; 

<B)  persons  who  carry  out  resource  and 
referral  programs; 

(C)  child  care  and  early  childhood  devel- 
opment specialists; 


■■<D)  early  childhood  education  specialists 
and  specialists  in  the  education  of  children 
with  a  disability  and  children  whose  English 
language  proficiency  is  limited  as  a  result  of 
their  non-English  language  background; 

(E)  individuals  who  have  expertise  in  pe 
diatric  health  care,  nutrition,  disabilities, 
and  related  fields; 

■(F)  organizations  representing  child  care 
employees; 

"(G)  individuals  who  have  experience  in 
the  regulation  of  child  care  services; 

(Hi  parents  who  have  been  actively  in- 
volved in  child  care  programs;  and 
•■'D  States. 

■■(2)  Appointment  or  members.— The  Com- 
mittee shall  be  composed  of  21  members  of 
which  - 

I  A)  7  members  shall  be  appointed  by  the 
President; 

iBi  4  members  shall  be  appointed  by  the 
majority  leader  of  the  Senate; 

■<C>  3  members  shall  be  appointed  by  the 
minority  leader  of  the  Senate; 

■(D)  4  members  shall  be  appointed  by  the 
Speaker  of  the  House  of  Representatives; 
and 

(E>  3  members  shall  be  appointed  by  the 
minority  leader  of  the  House  of  Representa- 
tives. 

Not  less  than  one-third  of  the  members  of 
the  Committee  shall  be  appointed  from 
among  individuals  described  in  paragraph 
ilKH). 

(3)  Chairman.— The  Committee  shall  ap- 
point a  chairman  from  among  the  members 
of  the  Committee. 

i4)  Vacancies. -A  vacancy  occurring  on 
the  Committee  shall  be  filled  in  the  same 
manner  as  that  in  which  the  original  ap- 
pointment was  made. 

■(b)  Personnel.  Reimbursement,  and 
Oversight — 

il)  Personnel.  — The  Secretary  shall 
make  available  to  the  Committee  office  fa- 
cilities, personnel  who  are  familiar  with 
child  development  and  with  developing  and 
implementing  regulatory  requirements, 
technical  assistance,  and  funds  as  are  neces- 
.sary  to  enable  the  Committee  to  carry  out 
effectively  its  duties. 

(2)  Reimbursement.— Members  of  the 
Committee  who  are  not  regular  full-time 
employees  of  the  United  States  Govern- 
ment, while  away  from  their  homes  or  regu- 
lar places  of  business  on  the  business  of  the 
Committee,  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently in  the  Government  service. 

■■(3)  Oversight.— The  Secretary  shall 
ensure  that  the  Committee  is  established 
and  operated  in  accordance  with  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C.  App.  >. 

■(c)  Duties.— The  Committee  shall— 
■■(  1 )  review  Federal  policies  with  respect  to 
child  care  services  and  such  other  data  as 
the  Committee  may  deem  appropriate; 

■■(2)  not  later  than  180  days  after  the  date 
on  which  a  majority  of  the  members  of  the 
Committee  are  first  appointed,  submit  to 
the  Secretary  proposed  recommended  stand- 
ards described  in  subsection  (d)  for  child 
care  services,  taking  into  account  the  differ- 
ent needs  of  infants,  toddlers,  and  preschool 
and  school-age  children;  and 

■I 3)  develop  and  make  available  to  lead 
agencies,  for  distribution  to  resource  and  re- 
ferral agencies  in  the  State,  recommended 
requirements  for  resource  and  referral  agen- 
cies. 

■■(d)  Recommended  Child  Care  Stand- 
ARDS.— The    propcsed    recommended    child 


care  standards  submitted  pursuant  to  sub- 
section (c)(2)  shall  consist  of  only  the  fol- 
lowing: 

■'(1)  Center-based  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  center-bJised 
child  care  providers  shall  be  limited  to— 

••(A)  group  size  limits  in  terms  of  the 
number  of  caregivers  and  the  number  and 
ages  of  children; 

(B)  the  maximum  appropriate  child-staff 
ratios; 

■(C)  qualifications  and  background  of 
child  care  personnel; 

■(D)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers; 

■■(E)  inservice  training  in  areas  appropri- 
ate to  providing  such  child  care  services,  in- 
cluding the  minimum  number  of  hours  of 
such  training;  and 

•(F)  parental  involvement  in  licensed  and 
regulated  child  care  services. 

•■(2)  Family  child  care  services. —Such 
standards  submitted  with  respect  to  child 
care  services  provided  by  family  child  care 
providers  shall  be  limited  to— 

(A)  the  maximum  number  of  children  for 
which  child  care  services  may  be  provided 
and  the  total  number  of  infants  for  which 
child  care  services  may  be  provided: 

■■(B)  the  minimum  age  for  caregivers; 

■(C)  health,  nutrition,  and  safety  require- 
ments for  children  and  caregivers;  and 

■•(D)  inser\ice  training  in  areas  appropri- 
ate to  providing  such  child  care  services,  in- 
cluding the  minimum  number  of  hours  of 
such  training. 

■  (3)  Group  home  child  care  services.— 
Such  standards  submitted  with  respect  to 
child  care  services  provided  by  group  home 
child  care  providers  shall  be  limited  to  the 
matters  specified  in  paragraphs  <1)(B)  and 
(2). 

(e)  Consideration  and  Establishment  of 
Standards.— 

■■(  1 )  Notice  of  proposed  rulemaking.— Not 
later  than  90  days  after  receiving  the  recom- 
mendations of  the  Committee,  the  Secre- 
tary shall— 

(A)  publish  in  the  Federal  Register— 
(1)  a  notice  of  proposed  rulemaking  con- 
cerning   the    recommended   standards    pro- 
posed under  subsection  (d)  to  the  Secretary: 
and 

■■(ii)  such  proposed  recommended  stand- 
ards for  public  comment;  and 

■(B)  distribute  such  proposed  recommend- 
ed standards,  for  comment,  to  each  lead 
agency. 

■(2)  Establishment  of  recommended  child 
CARE  standards.— (A)  The  Secretary  shall,  in 
consultation  with  the  Committee— 

"(i)  take  into  consideration  any  comments 
received  by -the  Secretary  with  respect  to 
the  recommended  standards  proposed  under 
subsection  (d);  and 

■■(ii)  not  later  than  180  days  after  publica- 
tion of  such  standards,  shall  issue  rules  es- 
tablishing recommended  child  care  stand- 
ards for  purposes  of  this  subchapter.  Com- 
pliance with  such  standards  shall  be  at  the 
option  of  the  States.  Such  standards  shall 
include  nutrition  requirements, 

■(B)  The  Secretary  may  amend  any  stand- 
ard first  established  under  subparagraph 
(A),  except  that  such  standard  may  not  be 
modified,  by  amendment  or  otherwise,  to 
make  such  standard  less  comprehensive  or 
less  stringent  than  it  is  when  first  estab- 
lished. 

(3)  Additional  comments.— The  Commit- 
tee may  submit  to  the  Secretary  and  to  the 
Congress  such  additional  comments  on  the 
recommended    child   care   standards   estab- 


lished under 
tee  considers 
"(f)  Termi 
Committee  sh 
the  date  the 
mended  child 
tion  (e)(2), 

SEC.  6MK.  DEF 

■As  used  in 
■■(I)  Centej 
The  term  cei 
means  a  chil 
child  care  ser 
ty,  and  may  i 
of  higher  edui 

•(2)       COBtM 

The  term  'coi 

"(A)  means 
tion  that— 

"(I)  is  repre 
of  significant 
and 

"(ii)  provid' 
grams,  or  ear) 
grams;  or 

■■(B)  has  th 
4(5)of  the  Jol 
U,S,C,  1503(5) 

•■(3)  Disab: 
means  any  c 
602(a)(1)  of  1 
capped  Act  ( 
paragraph  (A: 
Education  of 
U.S,C,  1472(1) 

"(4)  EARL'S 
SOURCES,— Th< 

Ing   resources 

video    taF>es, 

games  and  ot 

pally  for  use 

less  than  6  yei 

"(5)  Eligibi 

term  eligible  i 

"(A)  a  cent* 

group  home 

child  care   pr 

child  care  serv 

•■(i)  is  licen 

law:  and 

"(ii)  satisfie: 

"(I)  the  Fed 

"(II)  theSta 

applicable  to 
vides:  and 

•(B)  a  chile 
child  care  ser 
who  is,  by  a 
grandchild  of 
satisfies  the  S 
plicable  to  sue 

••(6)  Famil-s 
term  'family  c 
dividual  who  i 
any  eligible  cl 
such  individut 
the  private  res 

"(7)  Group 
The  term  grc 
means  2  or  i 
provide  child 
dence  to  any 
reside  with  an 

"(8)  Indian  i 
has  the  mean 
the  Indian  S( 
tion  Asslstanc( 

"(9)    iNSTITt] 

The  term  ins 
has  the  meani 
481(aKl)  of  t 
1965  (20  U.S.C 
respect  to  a  t 
college  such  t 


6006 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6005 


suant  to  sub- 
only  the  fol- 

lE    SERVICES.— 

th  respect  to 
■  center-based 
nited  to— 
Lerms   of   the 
number  and 

lie  child-staff 

ickground    of 

afety  require- 

srs; 

eas  appropri- 

e  services,  in- 

•  of  hours  of 

I  licensed  and 

RvicES.— Such 
pect  to  child 
ily  child  care 

f  children  for 
'  be  provided 
Its  for  which 
ided; 
regivcrs; 
afety  require- 
;rs;  and 
eas  appropri- 
e  services,  in- 

•  of  hours  of 

IE    SERVICES.— 

th   respect  to 

•  group  home 
imited  to  the 
IS  <1)(B)  and 

BLISHHENT  OF 
MAKING.  — Not 

ng  the  recom- 
e.  the  Secre- 


ended  stand- 

1  recommend- 
to   each    lead 

MENDED  CHILD 

!tary  shall,  in 

ee— 

ny  comments 

:h  respect  to 

oposed  under 

after  publica- 
ssue  rules  es- 
I  care  stand- 
hapter.  Com- 
lall  be  at  the 
uidards  shall 

nd  any  stand- 
lubparagraph 
1  may  not  be 
atherwise,  to 
)rehensive  or 
1  first  estab- 

rhe  Commit- 

ry  and  to  the 
nents  on  the 
idards   estab- 


lished under  paragraph  (2)  as  the  Commit- 
tee considers  appropriate. 

•(f)  Termination  or  Committee.— The 
Committee  shall  cease  to  exist  90  days  after 
the  date  the  Secretary  establishes  recom- 
mended child  care  standards  under  subsec- 
tion (e)(2). 

SEC.  S58K.  DEFINITIONS. 

■As  used  in  this  subchapter: 

"(1)  Center-based  child  care  provider.— 
The  term  center-based  child  care  provider' 
means  a  child  care  provider  that  provides 
child  care  services  in  a  nonresidential  facili- 
ty, and  may  include  a  nonprofit  institution 
of  higher  education. 

"(2)  Community -based  organization.- 
The  term  'community-based  organization'— 

"(A)  means  a  private  nonprofit  organiza- 
tion that— 

"(i)  is  representative  of  the  commvinity  or 
of  significant  segments  of  the  community; 
and 

"(ii)  provides  child  care,  preschool  pro- 
grams, or  early  childhood  development  pro- 
grams; or 

"(B)  has  the  meaning  given  it  In  section 
4(5)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1503(5)). 

"(3)  Disability.— The  term  'disability' 
means  any  condition  set  forth  in  section 
602(a)(1)  of  the  Education  of  the  Handi- 
capped Act  (20  U.S.C.  1401(a)(1))  or  sub- 
paragraph (A)  or  (B)  of  section  672(1)  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1472(1)). 

"(4)  Early  childhood  learning  re- 
sources.—The  term  'earlj  childhood  learn- 
ing resources'  includes  books,  audio  and 
video  tapes,  films,  educational  toys  and 
games  and  other  materials  designed  princi- 
pally for  use  by  or  with  children  who  are 
less  than  6  years  of  age. 

■•(5)  Eligible  child  care  provider.— The 
term  eligible  child  care  provider'  means— 

"(A)  a  center-based  child  care  provider,  a 
group  home  child  care  provider,  a  family 
child  care  provider,  or  other  provider  of 
child  care  services  for  comt>ensation  that— 

"(i)  is  licensed  or  regulated  under  State 
law;  and 

"(ii)  satisfies— 

"(1)  the  Federal  requirements;  and 

"(II)  the  State  and  local  requirements; 
applicable  to  the  child  care  services  It  pro- 
vides; sind 

•(B)  a  child  care  provider  who  provides 
child  care  services  only  to  an  eligible  child 
who  is,  by  affinity  or  consanguinity,  the 
grandchild  of  such  provider  if  such  provider 
satisfies  the  State  requirements  (If  any)  ap- 
plicable to  such  services. 

••(6)  Family  child  care  provider.— The 
term  'family  child  care  provider'  means  1  in- 
dividual who  provides  child  care  services  to 
any  eligible  child  who  does  not  reside  with 
such  Individual,  as  the  sole  caregiver  and  In 
the  private  residence  of  such  Individual. 

"(7)  Group  home  child  care  provider.— 
The  term  'group  home  child  care  provider' 
means  2  or  more  Individuals  who  jointly 
provide  child  care  services  In  a  private  resi- 
dence to  any  eligible  child  who  does  not 
reside  with  any  of  such  Individuals. 

"(8)  Indian  tribe.— The  term  'Indian  tribe' 
has  the  meaning  given  It  In  section  4(e)  of 
the  Indian  Self-Determination  and  Educa- 
tion Assistance  Act  (25  U.S.C.  450b<e)). 

"(9)  Institution  or  higher  education.— 
The  term  Institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
481(a)(1)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1088(a)i  D),  except  that  with 
respect  to  a  trlbally  controlled  community 
college  such  term  has  the  meaning  given  It 


In  section  2(a)(5)  of  the  Trlbally  Controlled 
Community  College  Assistance  Act  of  1978 
(25  U.S.C.  1801(a)(5)). 

"(10)  Lead  agency.— The  term  lead 
agency'  means  the  agency  designated  under 
section  659D. 

"(11)  Local  educational  agency.— The 
term  'local  educational  agency'  has  the 
meaning  given  that  term  In  section  1471(12) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  (20  U.S.C.  2891(12)). 

"(12)  Public  library.— The  term  local 
public  library'  has  the  meaning  given  that 
term  In  section  3(5)  of  the  Library  Services 
and  Construction  Act. 

"(13)  NoNPRoriT  organization.- The  term 
'nonprofit  organization'  Includes  an  Indian 
tribe  and  a  tribal  organization. 

"(14)  Non-English  language  back- 
cround.— The  term  non-English  language 
background'  means  the  experience  of  living 
in  a  home  In  which  the  primary  language 
spoken  is  not  English. 

"(15)  Parent.— The  term  parent'  includes 
a  legal  guardian  or  other  person  standing  In 
loco  parentis. 

"(16)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(17)  Statt.— The  term  "staff  means  an 
individual  who  provides  a  service  directly  to 
an  eligible  child  on  a  person-to-person  basis. 

"(18)  State.— The  term  'State'  means  any 
of  the  several  States,  the  District  of  Colum- 
bia, the  Virgin  Islands  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Republic  of 
the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  or  Palau. 

"(19)  Tribal  organization.— The  term 
tribal  organization'  has  the  meaning  given 
It  In  section  4(1)  of  the  Indian  Self -Determi- 
nation and  Education  Assistance  Act  (25 
U.S.C.  450b(l)). 

"(20)  Unit  or  general  purpose  local  (K)v- 
ernment.— The  term  "unit  of  general  pur- 
pose local  government"  means  a  city,  county, 
town,  parish,  village,  or  other  general  pur- 
pose political  subdivision  of  a  State.". 
TITLE  V— BUSINESS  INVOLVEMENT  IN 
MEETING  EMPLOYEE  CHILD  CARE  NEEDS 
SEC.  SOI.  ESTABLISHMENT  OF  GRANT  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
grants  to  eligible  businesses— 

(1)  to  pay  start-up  costs  Incurred  to  pro- 
vide child  care  services;  or 

(2)  to  provide  additional  chUd  care  serv- 
ices; 

needed  by  the  employees  of  such  businesses. 

SEC.  MX.  ELIGIBLE  BUSINESSES. 

To  be  eligible  to  receive  a  grant  under  sec- 
tion 501,  a  business  shall  submit  to  the  Sec- 
retary an  application  In  accordance  with 
section  503. 

SEC.  503.  APPLICATION. 

The  application  required  by  section  502 
shall  be  submitted  by  a  business  or  consorti- 
um at  such  time.  In  such  form,  and  contain- 
ing such  Information  as  the  Secretary  may 
require  by  rule,  except  that  such  application 
shall  contain— 

(1)  an  assurance  that  such  business  shall 
expend,  for  the  purpose  for  which  such 
grant  Is  made,  an  amount  not  less  than  200 
percent  of  the  amount  of  such  grant; 

(2)  an  assurance  that  such  business  will 
ex[)end  such  grant  for  the  use  specified  in 
section  501,  as  the  case  may  be; 

(3)  an  assurance  that  if  the  employees  of 
such  business  do  not  require  all  the  child 
care  services  for  which  such  grant  and  the 


funds  required  by  paragraph  (1)  are  to  be 
expended  by  such  business,  the  excess  of 
such  child  care  services  shall  be  made  avail- 
able to  families  In  the  community  In  which 
such  business  is  located; 

(4)  an  assurance  that  such  business  will 
employ  strategies  to  provide  such  child  care 
services  at  affordable  rates,  and  on  an  equi- 
table basis,  to  low-  and  moderate-income 
employees;  and 

(5)  an  assurance  that  the  provider  of  such 
child  care  services  will  comply  with  all  State 
and  local  licensing  requirements  applicable 
to  such  provider. 

SEC.  504.  SELECTION  OF  GRANTEES. 

For  purposes  of  selecting  eligible  business- 
es to  receive  grants  under  this  title,  the  Sec- 
retary shall  give  priority  to  businesses  that 
have  fewer  than  100  full-time  employees.  To 
the  extent  practicable,  the  Secretary  shall 
make  grants  equitably  under  this  title  to 
businesses  located  in  all  geographical  re- 
gions of  the  United  States. 

SEC.  605.  DEFINITIONS. 

As  used  in  the  title: 

(1)  Business.— The  term  "business"  means 
a  person  engaged  In  commerce  whose  pri- 
mary activity  is  not  providing  child  care 
services. 

(2)  Child  care  services.— The  term  "child 
care  services "  means  care  for  a  child  that 
is— 

(A)  provided  on  the  site  at  which  a  parent 
of  such  child  is  employed  or  at  a  site  nearby 
in  the  community;  and 

(B)  subsidized  at  least  in  part  by  the  busi- 
ness that  employs  such  parent. 

(3)  Consortium.— The  term  "consortium" 
means  2  or  more  businesses  acting  jointly. 

(4)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.  506.  ALTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991, 
1992,  1993,  1994,  and  1995  to  carry  out  this 
title. 

TITLE  VI— CHILD  CARE  STANDARDS  IM- 
PROVEMENT INCENTIVE  GRANT  PRO- 
GRAM AND  DEMONSTRATION  PROJECT 

SEC.  Ml  CHILD  CARE  STANDARDS  IMPROVEMENT 
INCENTIVE  GRANT  PROGRAM:  DEMON- 
STRATION PROJECT. 

(a)  Grant  Program.— 

(1)  In  general.— On  October  1.  1990.  the 
Secretary  of  Health  and  Human  Services  (in 
this  subsection  referred  to  as  the  "Secre- 
tary'")  shall  establish  a  child  care  standards 
improvement  Incentive  grant  program  to 
make  grants  to  eligible  States  to  assist  such 
States  in  improving  State  child  care  stand- 
ards In  the  categories  described  In  section 
2012(c)  of  the  Social  Security  Act. 

(2)  Eligibility.— To  be  eligible  to  receive 
a  grant  imder  this  subsection,  the  State  de- 
siring the  grant  shall  prepare  and  submit  to 
the  Secretary  an  application  at  such  time, 
in  such  form,  and  containing  such  informa- 
tion as  the  Secretary  shall  require,  includ- 
ing- 

(A)  an  assurance  that  the  State  will  meet 
the  requirements  of  paragraph  (4)(C); 

(B)  information  that  shall— 

(i)  describe  the  present  level  of  child  care 
standards  that  are  in  effect  In  the  State; 

(11)  describe  the  prospective  use  of  such 
grant;  and 

(iii)  describe  the  expected  improvement  in 
the  child  care  standards  of  the  State; 

(C)  an  assurance  that  the  State  will  use 
any  amounts  received  under  a  grant  under 
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this  subsection  to  specifically  improve  its 
child  care  standards;  and 

(D)  any  other  information  that  the  Secre- 
tary determines  appropriate. 

i3)     Consideration     and     awarding     of 

GRANTS.— 

(A)  Initial  grants. -The  Secretary  shall 
consider  applications  submitted  by  States 
under  paragraph  (2).  and  shall  award  the 
initial  grants  under  this  section  to  States  on 
a  competitive  basis  after  considering  the  fol 
lowing  criteria: 

(i)  The  relative  quality  of  the  existing 
child  care  standards  of  the  State  as  de- 
scribed in  the  application  in  comparison  to 
such  standards  of  other  States  that  submit 
applications. 

(ii)  The  level  of  child  care  standards  that 
the  State  desires  to  adopt  and  the  State 
plans  for  achieving  this  improved  level  of 
standards. 

(iii)  The  relative  fiscal  capacity  of  the 
State  in  comparison  to  that  of  other  States 
that  submit  applications. 

iB>  Subsequent  grants.— In  determinmg 
whether  a  State  that  submits  an  application 
under  paragraph  (2)  for  a  subsequent  grant 
under  this  subsection  after  the  expiration  of 
the  previous  grant,  the  Secretary  shall 
award  such  grant  based  on  the  compliance 
of  the  State  with  the  application  for  the 
previous  grant.  The  Secretary  may  award  a 
subsequent  grant  to  a  State  that  has  not 
complied  with  such  application  of  the  State 
if  the  Secretary  determines  that  factors 
beyond  the  control  of  the  State  significant 
ly  contributed  to  such  noncompliance. 

(4)  Amount  of  grant.— 

iA»  In  general.— The  Secretary  shall  pay 
each  State  awarded  a  grant  under  the  pro- 
gram established  under  this  subsection  80 
percent  of  the  costs  to  be  incurred  with  re 
spect  to  activities  carried  out  under  the 
grant. 

(B)  State  contribution.— Each  State 
awarded  a  grant  under  the  program  estab- 
lished under  this  sut)section  shall,  from  non- 
Federal  sources,  pay  20  percent  of  the  costs 
to  be  Incurred  with  respect  to  activities  car- 
ried out  under  the  grant. 

(C)  Limitation.— A  State  may  not  require 
any  private  provider  of  child  care  services 
that  receives  or  seeks  funds  made  available 
under  title  XX  of  the  Social  Security  Act  to 
contribute  in  cash  or  in  kind  to  the  State 
contribution  required  by  subparagraph  <Bi 

(5)  Use  of  grants.— 

(A)  In  general.— Each  State  that  receives 
a  grant  under  this  subsection  shall  use 
amounts  provided  under  such  grant  to  spe 
cifically  carry  out  the  State's  application  for 
improving  child  care  standards,  as  submit- 
ted by  the  State  under  paragraph  (2). 

(B)  Specific  uses— In  meeting  the  re- 
quirement of  subparagraph  (A),  a  State  may 
use  such  amounts  for  any  activity  which  is 
directly  related  to  the  State's  application 
for  improving  child  care  standards. 

(6)  Administrative  provisions.— 

(A)  Term  of  grants.— Grants  made  under 
the  program  established  under  this  subsec 
tion  shall  be  for  a  2-year  period  with  no 
State  receiving  more  than  3  consecutive 
grrants. 

(B)  Termination —The  grant  program  es 
tablished  under  this  subsection  shall  termi 
nate  8  years  after  the  date  of  the  enactment 
of  this  Act. 

(b)  Demonstration  Project  — 

( 1 )  Authority  to  make  demonstration 
GRANTS— The  Secretary  may  make  grants  to 
not  more  than  10  eligible  public  agencies 
and  private  entities,  in  urban  and  rural 
areas,  to  administer  child  development 
models. 


•  2)  Application  for  grant.— To  be  eligible 
to  receive  a  grant  under  paragraph  1 1 ».  a 
public  agency  or  private  entity  (in  this  sub 
section  referred  to  as  the  applicant  ")  shall 
submit  to  the  Secretary  an  application  that 
contains  at  least  the  following: 

<A)  Information  demonstrating  that  the 
applicant  has  established,  or  will  establish, 
a  child  development  model. 

iB)  A  detailed  plan  for  the  recruitment, 
training,  and  support  of  family  child  care 
satellites  that  will  participate  in  such 
model. 

iC)  An  assurance  that  each  family  child 
care  satellite  will  be  required  by  the  appli 
cant,  as  conditions  of  participating  in  such 
model 

(i)  to  pay  to  the  applicant  a  minimal 
annual  fee;  and 

lii)  to  enter  into  a  contract  with  the  appli 
cant  requiring  such  satellite  to  provide  high 
quality  child  care  .services  to  children  for 
whom  it  provides  child  care  services. 

iD)  A  detailed  plan  for  the  continuing 
evaluation  of  such  model  and  such  satel- 
lites. 

'£)  A  plan  specifying  in  detail  the  expend- 
itures the  applicant  will  make,  as  part  of  ad- 
ministering a  child  development  model,  with 
such  grant  throughout  a  2-year  period. 

(F)  An  assurance  that  resource  materials 
acquired  by  such  model  with  a  grant  re- 
ceived under  paragraph  1 1 1  will  be  made 
available  to  any  child  care  provider  in  the 
community. 

<G)  An  assurance  that  with  respect  to 
each  of  the  following  categories  of  children, 
there  is  at  least  1  participating  satellite  that 
will  provide  child  care  services: 

IP  Children  who  are  ill  but  not  terminally 
ill. 

(ii)  Children  who  do  not  speak  English  as 
their  primary  language,  if  there  is  a  reason- 
able number  of  such  children  in  the  geo- 
graphical area  in  which  such  model  will  be 
administered. 

(iii)  Children  who  have  a  handicapping 
condition. 

(H)  An  assurance  thai  the  applicant  will 
recruit,  train,  monitor,  and  provide  support 
for  not  fewer  than  20,  and  not  more  than 
35,  family  child  care  satellites. 

( 1 1  An  assurance  that  the  applicant  will 
provide  to  each  participating  satellite  train- 
ing with  respect  to  the  following: 

111  Basic  child  development,  including 
physical  development,  social  and  emotional 
development,  intellectual  development,  and 
language  development. 

(il)  Developmentally  appropriate  activi- 
ties. 

(ill)  Developmentally  appropriate  problem 
.solving. 

(iv)  Providing  family  child  care  services  as 
a  business. 

I  J)  Information  describing  the  demo- 
graphics of  the  population  in  the  geographi- 
cal area  iri  which  such  model  will  be  admin- 
istered 

iK)  An  assurance  that  the  applicant  will 
prepare  and  submit  to  the  Secretary,  by 
such  date  as  the  Secretary  may  specify,  the 
report  required  by  paragraph  (3)(B). 

I  Li  Such  information  and  assurances  as 
the  Secretary  may  require  by  rule. 

i3)  Evaluation  and  report — 

I  A)  Evaluation —Each  applicant  that  re- 
ceives a  grant  under  paragraph  ( 1 )  shall 
evaluate  each  family  child  care  satellite 
that  participates  in  the  child  development 
model  administered  by  the  applicant.  Such 
evaluation  shall  include— 

(1)  a  determination,  based  on  making 
monthly  visits  (with  and  without  advance 
notice  to  such  satellite),  whether— 


(I)  the  child  care  services  provided  by 
such  satellite  are  appropriate  for  the  ages  of 
the  children  to  whom  such  services  are  pro- 
vided; 

(II)  the  interaction  of  the  staff  of  such 
satellite  with  such  children  is  of  good  qual- 
ity; and 

(III)  such  satellite  is  providing  nutritional 
food  to  such  children  to  satisfy  their  needs; 

(II)  a  determination  of  the  extent  to  which 
the  community  cluster  of  which  such  model 
is  a  part— 

(I»  expands  the  availability  of  quality 
child  care  for  working  families; 

(III  encourages  quality  and  professional- 
ism In  child  care; 

(III)  encourages  the  emotional  security  of 
sustained  relationships  between  children 
and  child  care  providers; 

(IV)  serves  as  a  model  and  Information 
center  for  current  and  potential  child  care 
providers;  and 

(V)  educates  family  child  care  providers 
on  matters  relating  to  quality  child  care; 
and 

nil)  such  other  information  as  the  Secre- 
tary may  require  by  rule. 

(B)  Report.  — In  accordance  with  rules 
i.ssued  by  the  Secretary,  submit  to  the  Sec- 
retary a  detailed  description  of  the  results 
of  the  evaluation  conducted  under  subpara- 
graph (A). 

i4)  Report  by  the  skcretary.— Not  later 
than  April  1,  1993.  the  Secretary  shall 
submit  to  the  Congress  a  report  describing 
the  operation  of  the  child  development 
models  that  received  grants  under  para- 
graph (1)  and  summarizing  the  evaluations 
received  under  paragraph  (3)(B)  by  the  Sec- 
retary. 

(5)  Definitions.— As  used  in  this  subsec- 
tion: 

(A)  Child  care  development  center.— The 
term  "child  care  development  center" 
means  a  center-based  child  care  provider 
that  provides  child  care  services  that  in- 
clude educational  activities  that  are  appro- 
priate to  the  ages  of  participating  children. 

iB)  Child  development  model.— The  term 
■  child  development  model  "  means— 

I  i )  a  child  care  development  center  that— 

1 1 )  provides  child  care  services  at  a  single 
site  (or  at  multiple  sites  in  reasonably  close 
proximity)  to  infants,  toddlers,  preschool 
children,  and  school-age  children;  and 

(II)  is  capable  of  providing  training  and 
on-going  assistance  to  satellites  that  provide 
child  care  services  to  sick  children  or  to  ex- 
ceptional children;  or 

(in  a  high  quality  child  care  program  that 
is  capable  of — 

(I)  recruiting,  training,  supporting,  and 
monitoring  family  child  care  providers;  and 

(II)  providing  training  and  on-going  assist- 
ance to  satellites  that  provide  child  care 
.services  to  sick  or  exceptional  children. 

(C)  Community  cluster.— The  term  •'com- 
munity cluster  "  means  a  child  development 
model  together  with  not  fewer  than  20,  and 
not  more  than  35.  family  child  care  satel- 
lites. 

(D)  Family  child  care  satellite.— The 
term  family  child  care  satellite"  means  a  li- 
censed or  unlicensed  family  child  care  pro- 
vider who  is— 

(I)  capable  of  providing  high  quality  child 
care  services,  as  defined  by  such  child  devel- 
opment model;  and 

(II)  monitored  and  evaluated  regularly  by 
such  child  development  model. 

(El  High  quality  child  care  program.— 
The  term  "high  quality  child  care  program  " 
means  a  child  care  program  in  which— 
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(i)  participating  children  are  well  nour- 
ished; 

(ii)  the  health  of  participating  children  Is 
monitored: 

(iii)  participating  children  are  supervised; 

(iv)  participating  children  have  adequate 
space; 

<v)  ample  equipment  for  learning  is  pro- 
vided to  participating  children; 

(vi)  materials  are  incorporated  into  the 
child  care  environment  in  ways  that  are  ap- 
propriate to  the  ages  of  participating  chil- 
dren; 

(vii)  staff  members  who  carry  out  such 
program  have  training  in  child  development 
and  teaching  methods; 

(viii)  appropriate  salaries  and  benefits  are 
available  to  staff  members; 

( ix  >  such  program  is  well  planned  and  well 
organized; 

(X)  such  program  provides  to  parents  un- 
limited access  to  their  children  while  their 
children  are  receiving  child  care  services 
provided  by  such  program; 

(xi)  the  number  of  participating  children 
is  appropriate;  and 

(xii)  the  ratio  of  staff  members  to  partici- 
pating children  is  appropriate. 

(F)  Resource   biaterial. -The   term    're- 
source material  '  means  printed  or  nonprint- 
ed  material  relating  lo- 
ci) child  development  or  providing  child 

care  services;  or 

(ii)  practical  or  legal  matters  applicable  to 
the  operation  of  a  child  care  provider,  in- 
cluding management,  taxation,  and  insur- 
ance; 

(G)  StTppoRT.- The  term  "support" 
means— 

(1)  access  to  a  toy  lending  library; 

(ii)  regular  inservice  proerrams  on  topics 
related  to  providing  child  care  services; 

(iii)  development  of  a  family  child  care 
satellite  support  group;  and 

Civ)  regular  visits  from  a  resource  special- 
ist. 

(c)  Limitations  on  Authorization  of  Ap- 
propriations.— 

( 1 )  In  general.— For  grants  under  this  sec- 
lion,  there  are  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  not  to  exceed 
$75,000,000  for  each  of  fiscal  years  1991 
through  1998. 

<2)  Demonstration  project.— 2  percent  of 
the  amounts  appropriated  for  each  fiscal 
year  pursuant  to  paragraph  (1)  shall  be 
used  to  make  grants  under  subsection  (b)  in 
such  fiscal  year. 

TITLE  VII— SE.NSE  OF  THE  CONGRESS  AS  TO 
DEFICIT  EFFECT 

It  is  the  sense  of  the  Congress  that  the 
congressional  budget  resolution  should 
assume  an  increase  in  revenues  or  a  reduc- 
tion in  spending,  or  a  combination  thereof 
(beyond  those  otherwise  needed  for  deficit 
reduction)  sufficient  to  offset  the  net  deficit 
effect  of  this  Act  and  amendments  made  by 
this  Act  for  the  first  5  fiscal  years  begiruiing 
after  September  30,  1990. 

The  CHAIRMAN.  No  amendment  to 
saiij  substitute,  as  modified,  shall  be  in 
order  except  those  amendments  print- 
ed in  House  Report  101-436.  Said 
amendments  shall  be  considered  in  the 
order  and  manner  specified  in  said 
report,  shall  be  considered  as  having 
been  read,  and  shall  not  be  subject  to 
amendment  except  as  specified  in  said 
report.  Debate  time  specified  for  each 
amendment  shall  be  equally  divided 
and   controlled   by   the   proponent  of 
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the   amendment 
posed  thereto. 

It  shall  be  in  order  to  consider  the 
amendments  offered  by  the  gentleman 
from  Missouri,  Mr.  Gephardt,  or  his 
designee,  printed  in  House  Report  101- 
436,  as  pending  simultaneously  to  the 
amendment  offered  by  the  gentleman 
from  Texas,  Mr.  Stenholm,  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  an  original  text 
by  House  Resolution  368.  Said  amend- 
ments shall  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question.  The  Chair 
shall  put  the  question  on  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man from  Missouri  or  his  designee  as 
one  question. 

It  shall  be  in  order  to  consider  the 
amendments  offered  by  the  gentleniaa 
from  California,  Mr.  Edwards,  or  his 
designee,  printed  in  House  Report  101- 
436,  as  pending  simultaneously  to  the 
amendment  offered  by  the  gentleman 
from  Texas,  Mr.  Stenholm,  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute made  in  order  as  an  original  text 
by  House  Resolution  368.  Said  amend- 
ments shall  be  considered  en  bloc  and 
shall  not  be  subject  to  a  demand  for  a 
division  of  the  question.  The  Chair 
shall  put  the  question  on  the  amend- 
ments en  bloc  offered  by  the  gentle- 
man form  California  as  one  question. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  printed  in  House  Report 
101-436. 

abiendment  in  the  nature  of  a  substitute 
offered  by  mr.  stenholm 

Mr.  STENHOLM.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment  in  the 
nature  of  a  substitute. 

The  text  of  the  amendment  in  the 
nature  of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stenholm:  Strike  all  after 
the  enacting  clause  and  insert  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Family 
Choice  and  Child  Care  Improvement  Act  of 
1990". 

TITLE  I— EXPANSION  OF  HEAD  START 
SEC.  lOI.  DEFINITION. 

Section  637  of  the  Head  Start  Act  (42 
U.S.C.  9832)  is  amended  by  adding  at  the 
end  the  following: 

"(4)  The  term  "adjusted  appropriation' 
means  the  amount  appropriated  under  sec- 
tion 639(a)  for  the  preceding  fiscal  year  as 
adjusted  to  reflect  the  percentage  change  in 
the  Consumer  Price  Index  For  All  tjrban 
Consumers,  issued  by  the  Bureau  of  Labor 
Statistics,  during  the  1-year  period  ending 
June  30  immediately  preceding  the  fiscal 
year  with  respect  to  which  an  authorization 
of  appropriations  is  being  determined  under 
section  639(b)(1).". 

SEC.    102.    ACTHORITY    TO    PROVIDE    CHILD   CARE 
SERVICES. 

Section  638(a)  of  the  Head  Start  Act  (42 
U.S.C.  9833(a))  is  amended— 

(1)  by  striking  ";  and  (2) "  and  inserting  ". 
(2)";  and 


(2)  by  inserting  the  following  before  the 
period  at  the  end:  ".  and  (3)  may  provide  de- 
velopmentally  appropriate  child  care  serv- 
ices throughout  the  full  calendar  year  to 
children  who  are  eligible  under  section  645 
to  participate  in,  and  are  participating  in. 
Head  Start  programs  so  that  such  childreri 
receive  full-working-day  services  if  such 
child  care  services  are  provided  to  meet  the 
needs  of  parents  etich  of  whom  is  working, 
attending  a  job  training  or  educational  pro- 
gram, or  seeking  employment  (but  may  not 
use  for  this  purpose  funds  appropriated 
under  this  subchapter  other  than  funds 
made  available  pursuant  to  section 
639(b)(2))". 

SEC.  103.  AITHORIZATION  OF  APPROPRIATIONS. 

Section  639  of  the  Head  Start  Act  (42 
U.S.C.  9834)  is  amended- 

(1)  by  inserting  "(a)"  after  "Sec.  639."; 

(2)  by  inserting  "(other  than  the  provi- 
sions relating  to  child  care  services  referred 
to  in  section  638(a)(3))"  after  "subchapter": 
and 

(3)  by  adding  at  the  end  the  following: 
■(b)(1)  If  for  fiscal  year  1991,  1992,  1993, 

1994.  or  1995  the  amount  appropriated 
under  subsection  (a)  exceeds  the  adjusted 
appropriation  for  such  fiscal  year,  then 
there  is  authorized  to  be  appropriated,  in 
addition  to  any  amount  authorized  by  sub- 
section (a)  to  be  appropriated,  to  provide 
Head  Start  services  under  paragraphs  (1), 
(2).  and  (3)  of  section  638— 

"(A)  $600,000,000  in  the  case  of  fiscal  year 
1991:  or 

"(B)  such  sums  as  may  be  necessary  in  the 
case  of  fiscal  year  1992.  1993.  1994,  or  1995. 

"(2)  Not  more  than  fifty  percent  of  the 
amount  received  by  a  Head  Start  agency 
from  funds  appropriated  under  paragraph 
(1)  for  any  fiscal  year  shall  be  available  to 
provide  child  care  ser\ices  under  section 
638(a)(3).". 

SEC   104.  HEAD  START  RESEARCH  STCDY 

(a)  Research  and  Reports.— After  consult- 
ing with  experts  in  research  design  and  pre- 
school programs,  the  Secretary  of  Health 
and  Human  Services  shall  conduct  a  longi- 
tudinal research  study  on  the  effects  of 
Head  Start  on  children's  development.  Such 
study,  which  shall  be  conducted  on  a  nation- 
ally representative  sample,  shall  include  in- 
formation on  school  grades,  grade  retention, 
special  education  placement,  high  school 
graduation,  delinquency,  teenage  pregnan- 
cy, welfare  participation,  college  attend- 
ance, employment,  and  similar  outcomes 
deemed  appropriate  by  the  Secretary.  Such 
sample  shall  be  followed  for  at  least  20 
years,  during  which  time  the  Secretary  shall 
make  periodic  reports  to  the  Congress  on 
the  study's  findings.  Such  study  shall  begin 
not  later  than  September  of  1991. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  subsection  (a)  $2,000,000  for  each 
of  the  fiscal  years  1991  through  2011. 

TITLE  II-SMALL  BUSINESS  INVOLVE- 
MENT IN  MEETING  EMPLOYEE 
CHILD  CARE  NEEDS 

SEC.  201.  ESTABLISH.ME\T  OF  CRA.NT  PROGRAM. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  establish  a  program  to  make 
grants  to  eligible  small  businesses— 

(1)  to  pay  start-up  costs  incurred  to  pro- 
vide child  care  services:  or 

(2)  to  provide  additional  child  care  ser%- 
ices;  needed  by  the  employees  of  such  busi- 
nesses. 
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SEC.  202.  ELIGIBLE  9M.*LL  Bl'SINESSES. 

To  b€  eligible  to  receive  a  grant  under  sec- 
tion 201.  a  small  business  shall  submit  to 
the  Secretary  an  application  in  accordance 
with  section  203. 

SEC.  203.  APPLICATION. 

The  application  required  by  section  202 
shall  b€  submitted  by  a  small  business  (sepa- 
rately or  jointly  with  1  or  more  other  small 
businesses)  at  such  time,  in  such  form,  and 
containing  such  information  as  the  Secre 
tary  may  require  by  rule,  except  that  such 
application  shall  contain— 

(1)  an  assurtmce  that  such  small  business 
shall  expend,  for  the  purpose  for  which 
such  grant  is  made,  an  amount  not  less  than 
300  percent  of  the  amount  of  such  grant; 

(2)  an  assurance  that  such  small  business 
will  expend  such  grant  for  the  use  specified 
in  section  201.  as  the  case  may  be; 

(3)  an  assurance  that  if  the  employees  of 
such  small  business  do  not  require  all  the 
child  care  services  for  which  such  grant  and 
the  funds  required  by  paragraph  (1)  are  to 
be  expended  by  such  small  business,  the 
excess  of  such  child  care  services  shall  be 
made  available  to  families  In  the  community 
In  which  such  small  business  is  located; 

(4)  an  assurance  that  such  small  business 
will  employ  strategies  to  provide  such  child 
care  services  at  affordable  rates,  and  on  an 
equitable  basis,  to  low-  and  moderate- 
Income  employees;  and 

(5)  an  assurance  that  the  provider  of  such 
child  care  services  will  comply  with  all  State 
and  local  licensing  requirements  applicable 
to  such  provider. 

SEC   204.  DEFINITIONS. 

As  used  in  the  title: 

(1)  Small  Business.— The  term  ■small 
business  "  means  a  person  that— 

(A)  Ls  engaged  in  commerce  and  whose  pri 
mary   activity   is   not   providing   child   care 
services;  and 

(B)  has  fewer  than  50  full-time  (or  the 
equivalent)  employees. 

i2i    SECRiTARy  — The    term      Secretary 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC  20S.  AITHORIZATION  OF  APPROPRIATIONS 

There   is   authorized   to   be   appropriated 
$25,000,000  for  each  of  the  fiscal  years  1991. 
1992,  1993.  1994.  and  1995  to  carry  out  this 
title. 
TITLE  III-BLOCK  GRANT  CHILX)  CARE 

PROVISIONS 
SEC  Ml    EXPANDED  TITLE  XX  CHILD  t  ARE. 

'ai  In  General. -Title  XX  of  the  Social 
Security  Act  (42  U.S.C.  1397  et  seq.)  is 
amended— 

( 1 )  by  mserting  after  the  title  hesuling  the 
following: 

•SEC   2000.  LIMITATION  ON  E.NTITLE.MENT 

For  payments  to  which  States  are  enti 
tied  under  this  title,  there  shall  be  available 
to  the  Secretary  $3,250,000,000  for  each 
fiscal  year  after  fiscal  year  1990,  of  which 
$450,000,000  shall  be  for  payments  under 
section  2007.".  and 

(2)  by  adding  at  the  end  the  following 

-SEC   2007  CHILD  (ARE 

(a)  Payments  to  States  Prom  Special 
Allotments.— 

■<1>  Entitlement -Each  State  which  us 
eligible  for  funds  under  this  section  for  a 
fiscal  year  shall  be  entitled  to  payments  m 
an  aggregate  amount  equal  to  the  special  al- 
lotment of  the  State  for  the  fiscal  year 

■(2 1  Payments— The  Secretary  shall  pro- 
vide funds  to  each  State  which  is  eligible  for 
funds  under  the  section  for  a  fiscal  year 
from  the  special  allotment  of  the  State  for 


the  fiscal  year,  in  accordance  with  section 
6503  of  title  31,  United  States  Cade. 

■(3)  Special  allotments.— The  special  al- 
lotment of  each  State  for  any  fiscal  year 
equals  the  amount  that  bears  the  same  ratio 
to  the  amount  specified  in  section  2000  for 
payments  under  this  section  for  such  fiscal 
year,  as  the  number  of  children  who  have 
not  attained  the  age  of  13  years  residmg 
with  families  in  the  State  bears  to  the  total 
number  of  children  who  have  not  attained 
the  age  of  13  years  residing  with  families  in 
all  States,  determined  on  the  basis  of  the 
most  recent  data  available  from  the  Depait- 
ment  of  Commerce  at  the  time  the  special 
allotment  is  determined. 

■■(4)  Expenditure  of  funds  by  states.— 
Except  as  provided  in  paragraph  (5)(A). 
each  State  which  receives  funds  under  this 
section  for  any  fiscal  year  shall  expend  such 
funds  in  such  fiscal  year  or  in  the  succeed 
mg  fiscal  year. 

(5)  Redistribution  of  unexpended  spe 
cial  allotments. - 

(A)  Remittanc:e  to  the  secretary.— Each 
State  which  receives  funds  under  this  sec- 
tion for  a  fiscal  year  shall  remit  to  the  Sec- 
retary that  part  of  such  funds  which  the 
State  intends  not  to.  or  does  not.  expend  in 
such  fiscal  year  or  in  the  succeeding  fiscal 
year. 

(B)  Redistribution. -The  Secretary 
shall  increase  the  special  allotment  of  each 
State  not  remitting  any  amount  to  the  Sec 
retary  for  a  fiscal  year  pursuant  to  subpara- 
graph t  A 1  by  an  amount  equal  to- 
il i  the  aggregate  of  the  amounts  so  re 

mitted;  multiplied  by 

■■(ii)  the  adjusted  State  share  for  such 
fiscal  year 

'(C»  Adjusted  state  share.— As  used  in 
subparagraph  (Bxiii.  the  term  adjusted 
Slate  share'  means,  with  respect  to  a  fiscal 
year  - 

(1)  the  special  allotment  of  the  State  for 
such  fiscal  year  i  before  any  increase  under 
subparagraph  iB));  divided  by 

iindi  the  special  allotments  of  all  States 
for  such  fiscal  year;  minus 

I  III  the  aggregate  of  the  amounts  remit- 
ted to  the  Secretary  for  such  fiscal  year  pur- 
suant to  subparagraph  iA>. 

■(b)  Lead  Agency 

■■(1)  Designation.  The  chief  executive  of- 
ficer of  a  State  desiring  to  participate  in  the 
program  authorized  under  this  section  shall 
designate,  in  an  application  submitted  to 
the  Secretary  under  subsection  (o.  an  ap 
propriate  State  agency  that  carries  out  the 
responsibilities  described  in  paragraph  (2)  to 
act  as  the  lead  agency. 

<2i  Responsibilities.— 

(Ai  Administration  of  funds— The  lead 
agency  shall  administer  the  funds  made 
available  to  the  State  under  the  section  to 
support  programs  and  services  authorized 
under  the  section. 

iBi  Coordination  -The  lead  agency 
shall  coordinate  with  State  and  local  gov 
ernments  in  developing  the  State  plan  re- 
quired under  subsection  (c)  to  provide  serv- 
ices under  this  section 

■iC)  Interagency  coordination —The 
lead  agency  shall  establish  procedures  for 
assuring  that  appropriate  State  agencies 
work  together  to  carry  out  the  purposes  of 
this  section 

in  State  Plan  Requirements.— 

(1)  Application  To  be  eligible  to  re- 
ceive funds  under  this  section  for  a  fiscal 
year,  a  State  shall  prepare  and  submit  an 
application  to  the  Secretary  that  shall  be 
subject  to  the  approval  of  the  Secretary  and 
that  complies  with  the  requirements  of 
paragraph  '3  i. 


■•(2)  Approval.— Not  later  than  90  days 
after  the  date  of  the  submission  of  the  State 
application  under  paragraph  (I),  the  Secre- 
tary shall  either  approve  or  disapprove  such 
application.  If  the  Secretary  disapproves 
the  application,  the  Secretary  shall  provide 
the  State  with  an  explanation  and  recom- 
mendations for  changes  in  the  application 
to  gain  approval. 

■■(3)  State  plan  requirements.— The  appli- 
cation submitted  under  paragraph  (1)  shall 
contain  a  plan  which— 

(A)  identifies  the  lead  agency  in  accord- 
ance with  sut)section  (b); 

■■(B)  describes  the  activities  the  State  will 
carry  out  with  funds  provided  under  this 
section  for  the  fiscal  year; 

■'(C)  provides  assurances  that  the  funds 
provided  under  this  section  will  be  used  to 
supplement,  not  supplant.  State  and  local 
funds  as  well  as  Federal  funds  provided 
under  any  Act  and  applied  to  child  care  ac- 
tivities in  the  Slate  during  fiscal  year  1989: 

■  (Di  provides  assurances  that  the  States 
will  not  expend  more  than  7  percent  of  the 
funds  provided  to  the  State  under  this  sec- 
tion for  the  fiscal  year  for  administrative 
expenses; 

■■(E)  provides  assurances  that  the  State 
will  give  priority  to  programs  that  serve  low- 
income  families  and  geoetraphical  areas; 

■■(F)  ensures  that  child  care  providers  re- 
imbursed under  this  section  meet  applicable 
standards  of  State  and  local  law; 

■(G)  provides  assurances  that  the  lead 
agency  will  coordinate  the  funds  provided 
under  this  section  with  other  Federal  re- 
sources for  child  care  provided  under  this 
Act.  and  with  other  Federal.  State,  or  local 
child  care  and  preschool  programs  operated 
within  the  State;  and 

iHi  provides  for  the  establishment  of 
fuscal  and  accounting  procedures  that  may 
be  necessary  to  — 

III  ensure  a  proper  accounting  of  Federal 
funds  received  by  the  State  under  this  sec- 
tion, and 

nil  ensure  the  proper  verification  of  the 
reports  submitted  by  the  State  under  sub- 
section (e)(2). 

■(d)  Use  of  Funds. - 

■■(li  In  general— Funds  provided  under 
this  section  shall  be  u.sed  to  expand  parent 
choices  in  selecting  child  care,  to  addre.ss  de- 
ficiencies in  the  supply  of  child  care,  and  to 
expand  and  improve  child  care  services, 
with  an  emphasis  on  providing  such  services 
to  low-income  families  and  geographical 
areas.  Subject  to  the  approval  of  the  Secre- 
tary. States  receiving  funds  under  this  sec- 
tion shall  use  such  funds  to  carry  out  child 
care  programs  and  activities  through  grants 
to  or  contracts  with  public  or  private  enti- 
ties and  through  child  care  certificates 
given  directly  to  families. 

■I  2)  Specific  uses.— Each  State  which  re- 
ceives funds  under  this  section  may  expend 
such  funds  for— 

■■(A)  child  care  services,  including  services 
for  infants,  sick  children,  children  with  spe- 
cial needs,  and  children  of  adolescent  par- 
ents; 

■■(B)  after  school  and  before-school  pro- 
grams and  programs  during  nontraditional 
hours  for  the  children  of  working  parents; 

■(C»  programs  for  the  recruitment  and 
training  of  day  care  workers,  including  older 
Americans; 

■(D)  grant  and  loan  programs  to  enable 

child  care  workers  and   providers  to  meet 

State  and  local  standards  and  requirements; 

■I El  child  care  information  and  referral 

services; 
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"(P)   child   care   programs  developed 
public  and  private  sector  partnerships; 

"(G)  liability  insurance  pools  to  serve 
child  care  providers; 

"(H)  programs  to  promote  and  ensure  the 
health  and  safety  of  children  and  care- 
givers, to  Improve  the  quality  of  all  types  of 
child  care,  and  to  train  child  care  providers 
in  health  and  safety  practices: 

"(I)  State  efforts  to  provide  technical  as- 
sistance designed  to  help  providers  improve 
the  services  offered  to  parents  and  children; 
and 

"(J>  other  child  care-related  programs 
consistent  with  the  purpose  of  this  section 
and  approved  by  the  Secretary; 

"(3)  Methods  or  ftjndimc— Funds  for 
child  care  services  under  this  title  shall  be 
for  the  benefit  of  parents  and  shall  be  pro- 
vided through  contracts  or  grants  with 
public  or  private  providers  or  through  child 
care  certificates  given  directly  to  parents. 

"(4)  Parent AL  rights  or  choice.— Any 
parent  who  receives  a  child  care  certificate 
under  this  title  may  use  such  certificate 
with  any  child  care  provider,  including 
those  providers  which  have  religious  activi- 
ties, if  such  provider  is  freely  chosen  by  the 
parent  from  among  the  available  alterna- 
tives. 

■(5)  CHIU)  care  CERTiriCATES.— 

"(A)  In  general.— For  purposes  of  this 
title,  a  child  care  certificate  is  a  certificate 
issued  by  a  State  directly  to  a  parent  or 
legal  guardian  for  use  only  as  payment  for 
child  care  services  furnished  by  any  provid- 
er eligible  to  receive  funds  under  this  Act. 

■(B)  Equal  treatment.— If  the  demand  for 
child  care  assistance  for  families  qualified  to 
receive  services  from  a  State  under  this  Act 
exceeds  the  fund  available  for  such  assist- 
ance, the  State  shall  ration  assistance  to 
obtain  such  services  using  procedures  that 
do  not  disadvantage  parents  using  child  care 
certificates,  relative  to  other  methods  of  fi- 
nancing, in  either  the  waiting  period  or  the 
pecuniary  value  of  such  services. 

"(C)  Commencement  or  CERTiricATE  pro- 
gram.— 

"(i)  In  general.— Subject  to  clause  (ii),  l)e- 
ginning  not  later  than  2  years  after  the  date 
of  the  ensw;tment  of  this  section,  each  State 
that  receives  funds  under  this  title  shall 
offer  a  child  care  certificate  program  in  ac- 
cordance with  this  section. 

"(ii)  Extension  or  period.— The  Secretary 
may  delay  the  application  of  clause  (i)  to 
any  State  by  extending  the  2-year  period  de- 
scriljed  in  clause  (i)  for  not  more  than  1  ad- 
ditional year  if  the  Secretary  determines 
that  the  State  is  making  a  good  faith  effort 
to  establish  a  child  care  certificate  program. 

"(D)  Authority  to  use  child  care  ruNDS 
roR  CERTiricATE  PROGRAM.— Each  State  that 
receives  funds  under  this  title  may  use  the 
funds  provided  to  the  State  under  this  title 
which  are  required  to  l>e  used  for  child  care 
activities  to  plan  and  establish  the  State's 
child  care  certificate  program. 

"(6)  Option  or  receiving  a  child  care  cer- 
TiriCATE— Each  parent  or  legal  guardian 
who  is  to  receive  assistance  pursuant  to  this 
title  shall  be  provided  with  the  option  of  en- 
rolling his  or  her  child  with  an  eligible  child 
care  provider  that  receives  funds  through 
grants  or  contracts,  or  of  receiving  child 
care  certificates  provided  under  this  title. 
Such  parent  shall  have  the  right  to  use  such 
certificates  to  purchase  child  care  services 
from  an  eligible  provider  of  his  or  her 
choice. 

"(7)  Rights  or  religious  child  care  pro- 
viders.—Notwithstanding  any  other  provi- 
sion of  law,  a  religious  child  care  provider 
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who  receives  funds  under  this  title,  is  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1986,  and  is  exempt  from 
taxation  under  section  501(a)  of  such  Code 
may  require  adherence  by  employees  to  the 
religious  tenets  or  teachings  of  such  provid- 
er. 

"(8)  Eligible  child  care  providers.— Any 
child  care  provider  which  meets  applicable 
standards  of  State  and  local  law  for  that 
type  of  care  shall  be  eligible  to  receive  f  imds 
or  accept  certificates  under  this  title.  As 
used  in  this  paragraph,  the  term  child  care 
provider'  shall  include— 

"(A)  units  of  State  and  local  governments, 
and  elementary,  secondary  and  post-second- 
ary educational  institutions; 

"(B)  nonprofit  organizations  under  subsec- 
tions (c)  and  (d)  of  section  501  of  the  Inter- 
nal Revenue  Code  of  1986; 

"(C)  professional  or  employee  associa- 
tions; 

"(D)  consortia  of  small  businesses;  and 

"(E)  proprietary  for-profit  entities,  rela- 
tives, informal  day  care  centers,  religious 
child  care  providers,  day  care  centers,  and 
any  other  entities  that  the  State  determines 
appropriate  subject  to  approval  of  the  Sec- 
retary. 

"(9)  Prohibited  uses.- Any  State  which 
receives  funds  under  this  section  may  not 
use  any  of  such  funds— 

"(A)  to  satisfy  any  State  matching  re- 
quirement imposed  under  any  Federal 
grant; 

"(B)  for  the  purchase  or  improvement  of 
land,  or  the  purchase,  construction,  or  per- 
manent improvement  (other  than  minor  re- 
modeling) of  any  building  or  other  facility; 
or 

"(C)  to  provide  any  service  which  the 
State  makes  generally  available  to  the  resi- 
dents of  the  State  without  cost  to  such  resi- 
dents and  without  regard  to  the  Income  of 
such  residents. 

"(e)  Reporting  Requirements.— 

"(1)  Notice  or  secretary  op  unexpended 
roNDS,— Each  State  which  has  not  complete- 
ly expended  the  funds  received  by  the  State 
under  this  section  for  a  fiscal  year  in  such 
fiscal  year  or  the  succeeding  fiscal  year 
shall  notify  the  Secretary  of  any  amount 
not  so  expended. 

"(2)  State  reports  on  use  or  ruNDS.— Not 
later  than  18  months  after  the  date  of  the 
enactment  of  this  section,  and  each  year 
thereafter,  the  State  shall  prepare  and 
submit  to  the  Secretary,  in  such  form  as  the 
Secretary  shall  prescribe,  a  report  describ- 
ing the  State's  use  of  funds  received  under 
this  section,  including— 

"(A)  the  number,  type,  and  distrbution  of 
services  and  programs  under  this  section; 

"(B)  the  average  cost  of  child  care,  by 
type  of  provider; 

"(C)  the  number  of  children  served  under 
this  section; 

'(D)  the  average  Income  and  distribution 
of  incomes  of  the  families  being  served; 

"(E)  efforts  undertaken  by  the  State  pur- 
suant to  this  section  to  promote  and  ensure 
health  and  safety  and  improve  quality;  and 
"(F)  such  other  information  as  the  Secre- 
tary considers  appropriate. 

"(3)  Guidelines  roR  state  reports;  co- 
ordination   WITH    reports    under    SECTION 

3008.— Within  6  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  establish  guidelines  for  State  reports 
under  paragraph  (2).  To  the  extent  feasible, 
the  Secretary  shall  coordinate  such  report- 
ing requirement  with  the  reports  required 
under  section  2006  and,  as  the  Secretary 
deems  appropriate,  with  other  reporting  re- 


quirements placed  on  States  as  a  condition 
of  receipt  of  other  Federal  funds  which  sup- 
fKjrt  child  care. 
"(4)  Reports  by  the  secretary.- 
"(A)  Reports  to  the  congress  or  summa- 
ry or  STATE  REPORTS.— The  Secretary  shall 
annually  summarize  the  information  report- 
ed to  the  Secretary  pursuant  to  paragraph 
(2)  and  provide  such  summary  to  the  Con- 
gress. 

"(B)  Reports  to  the  states  on  ErrEcrivE 
PRACTICES.— The  Secretary  shall  annually 
provide  the  States  with  a  report  on  particu- 
larly effective  practices  and  programs  sup- 
ported by  funds  received  under  this  section, 
which  ensure  the  health  and  safety  of  chil- 
dren In  care,  promote  quality  child  care,  and 
provide  training  to  all  types  of  providers.". 

(b)  ErrECTivE  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1,  1990. 

(c)  Construction.— If  the  highest  court  of 
a  State  holds  that  any  provision  of  subsec- 
tion (d)  of  section  2007  of  the  Social  Securi- 
ty Act  or  the  application  thereof  to  any 
person  or  circumstance  is  inconsistent  with 
the  constitution  of  that  State,  the  remain- 
der of  such  subsection  and  the  application 
of  such  provision  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

TITLE  IV-TAX  CHANGES  RELATING 
TO  CHILD  CARE 

SEC.    401.    EXPANSION    OF    EAR.NED    l.NCOME    TAX 
CREDIT. 

(a)  General  Rule.— Subsections  (a)  and 
(b)  of  section  32  of  the  Internal  Revenue 
Code  of  1986  (relating  to  earned  income  tax 
credit)  are  amended  to  read  as  follows: 

"(a)  Allowance  or  Credit.— 

"(1)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for 
the  taxable  year  an  amouni  equal  to  the 
credit  percentage  of  so  much  of  the  earned 
income  for  the  taxable  year  as  does  not 
exceed  $5,714. 

•(2)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  this 
subsection  for  any  taxable  year  shall  not 
exceed  the  excess  (if  any)  of— 

"(A)  the  credit  percentage  of  $5,714,  over 

"(B)  the  phaseout  percentage  of  so  much 
of  the  adjusted  gross  income  (or,  if  greater, 
the  earned  income)  of  the  taxpayer  for  the 
taxable  year  as  exceeds  $9,000. 

■(b)  Percentages.— 

■■(1)  In  general.— For  purposes  of  subsec- 
tion (a)— 


■In  the  case  of  an 

eligible  individual 

with: 

1  qualifying 
child 

2  qualifying 
children 

3  or  more 
qualifying 
children 


The  credit 
percentage  is: 


17 


21 


25 


The  phaseout 
percentage  is: 


IS 


IS. 


■'(2)  Supplemental  young  child  credit.— 
In  the  case  of  a  taxpayer  with  a  qualifying 
child  who  has  not  attained  age  6  as  of  the 
close  of  the  calendar  year  in  which  or  with 
which  the  taxable  year  of  the  taxpayer 
ends— 

"(A)  the  credit  percentage  shall  be  in- 
creased by  6  percentage  points,  and 

"(B)  the  phaseout  percentage  shall  be  in- 
creased by  4.25  percentage  points. 

"(3)  Supplemental  inpant  credit.— 

"(A)  In  general.— In  the  case  of  a  taxpay- 
er with  a  qualifying  child  who  has  not  at- 
tained age  1  as  of  the  close  of  the  calendar 
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year  in  which  or  wiih  which   the  taxable 
year  of  the  taxpayer  ends— 

(i)  the  credit  percentage  shall  be  in 
creased  by  6  percentage  points  (4  percent 
age  points  in  the  case  of  a  taxable  year  be 
ginning  before  January  1.  1994).  and 

(ii)  the  phaseout  percentage  shall  be  in- 
creased by  4.25  percentage  points  i2^n  per 
centage  points  in  the  case  of  a  taxable  year 
beginning  before  January  1.  1994  >. 
The  percentages  under  this  paragraph  shall 
be  in  addition  to  the  percentages  deter 
mined  under  paragraph  i2)  with  respect  to 
such  child. 

•(B)    Election   between    depb3*dent   care 

CREDIT  AND  CREDIT  FOR  CHIU)  CLAIMED   UNDER 

THIS  PARAGRAPH.-If  the  taxpayer  elects  to 
take  a  child  into  account  under  this  para 
graph,  such  child  shall  be  treated  as  not 
being  a  qualifying  individual  under  section 
21.-'. 

<b)  QuALiryiNG  Child  Defined.— Subsec 
tion  <c)  of  section  32  of  such  Code  is  amend 
ed  by  adding  at  the  end  thereof  the  follow 
mg  new  paragraph: 

■■(3)  Qualifying  child.— The  term  quail 
fylng  child'  means  any  child  (within  the 
meaning  of  section  151(cM3))  of  the  eligible 
individual  if— 

<A)  such  individual  is  entitled  to  a  deduc 
tion  under  section  151  for  such  child  'or 
would  be  so  entitled  but  for  paragraph  2  ■ 
or  (4)  of  section  152(en.  and 

■(B)  such  child  has  the  same  principal 
place  of  abode  as  such  individual  for  more 
than  one-half  of  the  taxable  year." 

(c)  Advance  Payment  Provisions, - 

(1)  Payment  based  on  number  or  qu.alify 

ING  CHILDREN.— 

■  A)  Subsection  (bi  of  section  3507  of  such 
Code  IS  amended  by  striking  and"  at  the 
end  of  paragraph  '2).  by  striking  the  period 
at  the  epd  of  paragraph  (3)  and  inserting 
and  .  and  by  inserting  after  paragraph  (3' 
the  following  new  paragraph 

i4i  states  the  number  of  qualifying  chil 
dren  las  defined  in  section  32(cii3n  of  the 
employee  for  the  taxable  year  and  whether 
any  such  child  is  described  in  paragraph  <2i 
or  '3  '  of  section  32i  b>   '. 

(Bi  Paragraph  '2>  of  section  3507(c)  of 
such  Code  is  amended— 

(i)  by  striking  14  percent  '  in  subpara 
graphs  iBxi)  and  iC)'i)  and  inserting  the 
credit  percentage'  . 

<ii)  by  .striking  subsection  (b)"  in  sub 
paragraph  Bkip  and  inserting  "subsection 
I  ax  2>".  and 

(ill)  by  adding  at  the  end  thereof  the  fol 
lowing  new  sentence 

'For  purpose.s  of  this  paragraph,  the  deter 
mination  of  the  credit  percentage  under  sec- 
tion 321  b  I.  and  the  determination  of  the 
amounts  referred  to  in  subparagraph  iBxiii. 
shall  be  made  on  the  basis  of  the  informa 
tion  specified  in  the  earned  income  eligibil 
ity  certificate  " 

(Ci  Clause  fp  of  section  3507(e)(3)( A>  of 
such  Code  i.s  amended  by  inserting  before  . 
or"  the  following  or  changing  the  per 
centages  applicable  to  the  employee  under 
section  32ib)  for  the  taxable  year)  ' 

(2)  Expanded  participation  in  advance 
PAYMENT  program  -  Subsection  e)  of  section 
3507  of  such  Code  relating  to  furnishing 
and  taking  effect  of  certificates;  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph 

"(6)  Employer  rewi'ired  io  collect  cer 
tificate  or  statement  of  ineligibility. 
ETC  -On  or  before  the  date  of  commence 
ment  of  employment  with  an  employer,  the 
employer  shall  require  the  employee  to  fur- 
nish   to    the    employer    a    signed    earned 


income  eligibility  certificate  or  a  signed 
statement  that  such  employee  does  not 
meet  the  requirements  of  paragraphs  ( 1 ). 
I  2).  and  i  3  >  of  subsection  ib).  As  of  the  be 
gmnmg  of  each  calendar  year,  the  employer 
shall  require  each  employee  with  respect  to 
whom  an  earned  income  eligibility  certifi 
cate  IS  in  effect  to  determine  whether  there 
has  been  a  change  in  circumstances  requir 
ing  a  new  certificate  or  revocation  of  such 
certificate.  " 

'3)  Repeal  of  calendar  year  limitation 
ON  effectiveness  of  certificate.— 

I  A)  Subparagraphs  <A)  and  iBi  of  section 
35071  exl)  of  such  Code  are  each  amended 
by  striking  had  been  in  effect  for  the  cal 
endar  year"  and  inserting    is  in  effect". 

(B)  Paragraph  i2i  of  section  3507(e)  of 
such  Code  is  amended— 

'p  by  striking  for  any  calendar  year", 
and 

(ii)  by  striking  during  such  calendar 
year". 

(d)  Coordination  of  Credit  With  Mb^ns- 
Tested  Programs.  Section  32  of  such  Code 
IS  amended  by  adding  at  the  end  thereof  the 
following  new"  subsection: 

I J )  Coordination  or  Credit  With  Mhans- 
Tested  Programs. - 

I  1  '  Federal  means  tested  transfer  pay 

MENTS    TRtLATED    AS   SUPPORT   PROVIDED   BY   TAX 

PAYER.  Solely  for  purpose.s  of  determining 
whether  any  credit  is  allowable  to  an  indi 
vidual  under  this  section  land  the  amount 
of  credit  so  allowable).  F'ederal  means-tested 
payments  shall  be  treated  as  support  provid 
ed  by  such  individual 

(2)   Credit   disregarded   in   determining 

BENEFITS     under     OTHER     MEANS-TESTED     PRO 

GRAMS  —Any  refund  of  tax  by  reason  of  this 
section,  and  any  payment  made  by  an  em 
ployer  under  section  3507.  shall  not  be 
taken  into  account  as  income  or  receipts  for 
purposes  of  determining  the  eligibility  (for 
the  month  in  wh"-h  such  refund  or  pay 
ment  is  made  or  any  month  thereafter)  of 
such  individual  or  any  other  individual  for 
benefits  or  assistance,  or  the  amount  or 
extent  of  benefit-s  or  assistance,  under  an> 
Federal  program  or  under  any  State  or  local 
program  financed  in  whole  or  in  part  with 
Federal  funds  The  preceding  sentence 
A*  311  apply  only  if  the  individual  lor  the 
family  unit  of  which  the  individual  is  a 
member)  is  a  recipient  of  benefits  or  assist 
ance  under  such  a  program  for  the  month 
before  the  month  in  wliuh  sucii  refund  or 
payment  is  made.' 

le)  Conforming  Amendments — 

1 1)  Paragraph  (2)  of  section  32(f)  of  such 
Code  IS  amended  — 

(A)  by  striking  subsection  ib>'  each  place 
it  appears  in  subparagraphs  <A)  and  iBi  and 
inserting    subsection  (a)(2)'.  and 

'B)  by  adomg  at  the  end  thereof  the  fol 
lowing  new  sentence 
Separate  tables  shall  be  prescribed  for  tax 
payers  with  1  qualifying  child.  2  qualifying 
children.  3  or  more  qualifying  children,  any 
qualifying  child  who  has  not  attained  age  1. 
and  any  qualifying  child  who  has  not  at 
tamed  age  6.  " 

I  2)  Subparagraph  lAi  of  section  32(i)(2)  of 
such  Code  is  amended  by  striking  or  lii)"  in 
clause  Ml  and  by  striking  clause  (in)"  in 
clause  MP  and  inserting    clause  Ml) '" 

i3i  Subpara^-raph  ■  B'  of  section  32'  i  »  2i  of 
such  Code  is  amended  by  .striking  clauses  '  1 1. 
Ml),  and  Mip  and  inserting  the  following 

(I)  the  $5,714  amounts  contained  m  sub 
section  I  a),  and 

"(111  the  $9,000  amount  contained  in  sub 
section  (a)(2)(B)  ' 


'f)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

(g)  Study.  -The  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
changes  made  by  this  section  in  section  3507 
of  the  Internal  Revenue  Code  of  1986  to  de- 
termine whether  such  changes  have  result- 
ed in  an  undue  administrative  or  paperwork 
burden  on  taxpayers  or  the  Internal  Reve- 
nue Service.  Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Sec 
retary  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives a  report  of  such  study  together  with 
any  recommendations  such  Secretary  may 
have  (including  recommendations  with  re 
spect  to  alternatives  to  such  section  3507). 

SEl  .  102.  PHA.><KOlT  OK  DKl'ENDKNT  (ARK  t  REIIIT 
AND  KXtHSION  FOR  I)EPEM>ENT 
<  ARK  ASSISTANC  K. 

(a)  Dependent  Care  Credit.- Subsection 
(a)  of  section  21  of  the  Internal  Revenue 
Code  of  1986  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■I 3)   Phaseout  of  credit  for  taxpayers 

WHOSE      adjusted     GROSS      INCOMES      EXCEEDS 

»7o.ooo.  If  the  taxpayer's  adjusted  gross 
income  for  the  taxable  year  exceeds  $70,000. 
the  applicable  percentage  shall  be  reduced 
I  but  not  below  zero)  by  1  percentage  point 
for  each  $1,000  of  such  excess.  ". 

<b)  Exclusion  for  Dependent  Care  As- 
sistance.—Paragraph  1 2)  of  section  129(a) 
of  such  Code  is  amended  by  redesignating 
subparagraphs  iB)  and  (C)  as  subpara- 
graphs iC)  and  (D).  respectively,  and  by  in 
sertmg  after  subparagraph  (A)  the  follow 
ing  new  subparagraph: 

iB)  Phaseout  of  exclusion  for  taxpay 

ERS  whose  adjusted  GROSS  INCOMES  EXCEEDS 
•  70.000.    - 

(11  In  general— If  the  taxpayer's  adjust- 
ed gross  income  for  the  taxable  year  exceeds 
$70,000  ($35,000  in  the  case  of  a  separate 
return  by  a  married  individual),  the  applica 
ble  dollar  amount  in  subparagraph  lA)  shall 
be  reduced  'but  not  below  /.ero)  by  $250  for 
each  $1,000  of  such  excess 

111)  Coordination  with  other  provi 
SIGNS— For  purposes  of  clause  m).  adjusted 
gross  income  shall  be  determined  without 
regard  to  this  subparagraph  and  afttT  the 
application  of  .sections  86.  135.  219.  and  469. 
This  subparagraph  shall  not  be  taken  into 
account  in  applying  such  sections.  " 

'(■I  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  taxable 
yars  beginning  after  December  31.  1991. 

TITLE  V  CHILD  CARE  EARNINGS  EX 
CLUDED  FROM  EXCESS  EARNINGS 
TEST 

SK(  .i(ll  (  Hill)  (  ARK  KARMMiS  KXCl.t  DEI)  KROM 
W\(.ES  AM)  SKI.K  EMPLOYMENT 
IN(  (IME  KOK  KM  KS.S  KARMM.S  TKST 

a)  Wages.  Section  203(f)(5)(C)  of  the 
Social  Security  Act  i42  U  S.C  403(f)(5)(C)) 
IS  amended- 

(1)  by  striking  out  or  at  the  end  of 
clause  (I), 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (ii)  and  inserting  in  lieu  thereof  "'. 
or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause 

(111)  the  amount  of  any  payment  made  to 
an  employee  who  has  attained  retirement 
age  I  as  defined  in  section  216(1))  by  an  em- 
ployer for  child  care  services  (including  indi- 
rect services  >  performed  by  such  employee 
after  the  month  in  which  such  employee 
initially  becomes  entitled  to  insurance  bene- 
fits under  this  title.  . 


(b)  Self-E 
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(b)  Self-Employment  Income.— Section 
203(f>'5)<D)  cf  such  Act  (42  U.S.C. 
403(fH5)'D))  is  amended— 

(1>  by  striking  out  "or"  at  the  end  of 
cla'ose  (1), 

(2)  by  adding  "or"  at  the  end  of  clause  (ii). 

(3)  by  inserting  immediately  after  clause 
(ii)  the  following  new  clause: 

"(iii)  an  individual  who  has  attained  re- 
tirement age  (as  defined  In  section  216(1)) 
who  has  become  entitled  to  insurance  bene- 
fits under  this  title,  any  income  attributable 
to  child  care  services  (including  Indirect 
services)  performed  after  the  month  in 
which  such  individual  becomes  entitled  to 
such  benefits,",  and 

<4)  by  striking  out  "royalties  or  other 
income"  and  Inserting  in  lieu  thereof  "royal- 
ties or  income". 

(c)  Effective  Date.— The  amendments 
made  by  .subsections  (a)  and  (b)  shall  apply 
to  wages  or  income  earned  after  the  date  of 
the  enactment  of  this  Act. 

TITLE  VI-TELEPHONE  EXCISE  TAX 
MADE  PERMANENT 

SFX-.  SOI.  TELEPHONE  EXCISE  TAX  MADE  PERMA- 
NENT. 

(a)  General  Ritle.— Paragraph  (1)  of  sec- 
tion 4251(a)  of  the  Internal  Revenue  Code 
of  1986  (relating  to  t&x  imposed)  is  amended 
by  striking  the  applicable  percentage"  and 
inserting  "3  percent". 

(b)  Conforming  Amendment.— Subsection 
'b)  of  section  4251  of  such  Code  is  amended 
to  read  as  follows: 

"(b)      Communications      Services.— The 
term  'communications  services"  means— 
"( 1 ;  local  telephone  service, 
"(2)  toll  telephone  service,  and 
"(3)  teletypewriter  exchange  service.". 

SE( .    6(12.    ACCELERATION    OF    DEPOSIT    REQUIRE- 
MENTS FOR  TELEPHONE  EXCISE  TAX. 

(a)  In  General.— Subsection  (e)  of  section 
6302  of  the  Internal  Revenue  Code  of  1986 
(relating  to  mode  or  time  of  collection)  is 
ainended— 

(1)  by  inserting  "Communications  Serv- 
ices AND"  after  "Taxes  on"  in  the  heading 
and 

(2)  by  inserting  "section  4251  or"  after 
"imposed  by"  in  the  text. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments of  taxes  considered  collected  for 
semimonthly  periods  beginning  after  Sep- 
tember 30.  1990. 

The  CHAIRMAN.  Under  the  rule, 
the  gentleman  from  Texas  [Mr.  Sten- 
holm]  will  be  recognized  for  30  min- 
utes and  a  Member  opposed  will  be 
recognized  for  30  minutes. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  my  time 
be  equally  divided  with  the  gentleman 
from  Florida  [Mr.  Shaw]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  a 
Member  in  opposition? 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  15  minutes  of  my  30  minutes 
that  I  understand  I  have  to  the  Com- 
mittee on  Ways  and  Means. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  California 
[Mr.  Hawkins]  will  be  recognized  for 
15  minutes  and  the  gentleman  from 
New  York  [Mr.  Downey]  will  be  recog- 
nized for  15  minutes  in  opposition. 


There  was  no  objection. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Texas  [Mr.  Stenholm]  wish 
to  withhold  at  this  moment? 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withhold 
my  time  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  North  Caro- 
lina [Mr.  Price]  rise? 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR.  PRICE  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  .\  SUBSTI- 
TUTE OFFERED  BY  MR.  STENHOLM  AND  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
AS  MODIFIED  MADE  IN  ORDER  AS  ORIGINAL 
TEXT 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
amendments  en  bloc. 

The  CHAIRMAN.  The  Chair  will  in- 
quire, is  the  gentleman  from  North 
Carolina  [Mr.  Price]  the  designee  of 
the  gentleman  from  Missouri  [Mr. 
Gephardt]? 

Mr.  PRICE.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
is  as  follows: 

Amendments  en  bloc  offered  by  Mr.  Price 
to  the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Stenholm  and  the 
amendment  in  the  nature  of  a  substitute,  as 
modified,  made  in  order  as  original  text: 

The  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Represent- 
ative Stenholm. 

In  section  2007(d)(1)  of  the  Social  Securi- 
ty Act,  as  proposed  to  be  added  by  the 
amendment  made  by  section  301(a)(2)  of  the 
bill,  strike  "and"  the  5th  place  such  term 
appears  and  insert  "or". 

In  section  2007(d)(5)  of  the  Social  Securi- 
ty Act.  as  proposed  to  be  added  by  the 
amendment  made  by  section  301(a)'2)  of  the 
bill,  amend  subparagraph  (C)  to  read  as  fol- 
lows: 

"(C)  Authority  to  offer  certificate  pro- 
gram.—Each  State  that  receives  funds  under 
this  title  may  offer  a  child  care  certificate 
program  in  accordance  with  this  section. 

In  section  2007(d)  of  the  Social  Security 
Act,  as  proposed  to  be  added  by  the  amend- 
ment made  by  section  301(a)(2)  of  the  bill. 
amend  paragraph  (6)  to  read  as  follows: 

"(6)  AtJTHORITY  OF  STATE  TO  OFFER  PARENTS 
OPTION  TO  SELECT  FORM  OF  ASSISTANCE.- 

"(A)  In  general.— Each  State  may  offer 
each  parent  or  legal  guardian  who  is  to  re- 
ceive assistance  pursuant  to  this  title  the 
option  of  enrolling  his  or  her  child  with  an 
eligible  child  care  provider  that  receives 
funds  through  grants  or  contracts,  or  of  re- 
ceiving a  child  care  certificate  provided 
under  this  title. 

"(B)  Effect  of  election  to  receive  assist- 
ance IN  THE  FORM  OF  A  CHILD  CARE  CERTIFI- 
CATE.—If  a  State  offers  an  option  described 
in  subparagraph  (A),  each  parent  or  legal 
guardian  who  elects  to  receive  a  child  care 
certificate  from  the  State  shall  have  the 
right  to  use  any  such  certificate  provided  by 
the  State  to  the  parent  or  legal  guardian  to 
purchase  child  care  services  from  an  eligible 
provider  of  his  or  her  choice. 

The  amendment  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution. 


Strike  paragraph  (5)  of  section  2012(a)  of 
the  Social  Security  Act.  as  proposed  to  be 
added  by  the  amendment  made  by  section 
301(a)(2)  of  the  bill,  and  redesignate  para- 
graph (6)  of  such  section  2012(a)  as  para- 
graph (5). 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Price]  will 
be  recognized  for  15  minutes  and  a 
Member  opposed  will  be  recognized  for 
15  minutes. 

The  Chair  will  inquire  which 
Member  seeks  to  be  recognized  in  op- 
position. 

Mr.  SHAW.  Mr.  Chairman.  I  am  op- 
posed to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Price]  will 
be  recognized  for  15  minutes  and  the 
gentleman  from  Florida  [Mr.  Shaw] 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  to  offer 
an  amendment  to  both  H.R.  4381,  the 
Early  Childhood  Education  and  Devel- 
opment Act.  and  the  Stenholm-Shaw 
alternative.  My  amendment  will  re- 
store to  the  States  the  ability  effec- 
tively and  efficiently  to  serve  the  child 
care  needs  of  families  in  this  country. 

Specifically,  my  amendment  will 
remove  the  compulsory  language  in 
both  proposals  that  require  voucher 
programs  in  every  State,  but  it  will 
leave  intact  the  provisions  that  create 
a  voucher-certificate  option. 

Both  H.R.  4381  and  the  Stenholm- 
Shaw  proposal  share  a  commitment  to 
giving  States,  and  families  within 
those  States,  the  greatest  flexibility  in 
choosing  the  type  of  child  care  they 
want.  Under  both  bills,  families  can 
benefit  from  an  expanded  earned 
income  tax  credit.  Under  both  bills. 
States  receive  funding  under  an  ex- 
panded title  XX  block  grant  program 
and  can  use  these  funds  for  a  variety 
of  purposes.  These  provisions  are  de- 
signed to  increase  the  flexibility  of 
States  and  parents  in  choosing  the 
most  appropriate  type  of  child  care— 
whether  it  is  for  a  parent  staying  at 
home  with  their  child  or  a  family  with 
both  parents  working,  whether  using 
day-care  centers  run  by  churches  or 
synagogues  or  other  kinds  of  facilities. 

Unfortunately,  this  flexibility  ends 
when  it  comes  to  child  care  certificates 
or  vouchers.  Under  both  bills.  States 
are  mandated  to  make  available  child 
care  certificates  to  its  citizens.  But 
this  mandate  ignores  local  conditions 
which  may  or  may  not  make  certifi- 
cates an  effective  way  to  provide  child 
care  services  in  any  particular  State. 

My  amendment  will  remedy  this  sit- 
uation. It  gives  States  the  option  of  of- 
fering child  care  certificates  to  par- 
ents. This  option  is  important  to  main- 
tain, because  in  many  areas  of  the  • 
country,  certificates  are  a  well-accept- 
ed and  appropriate  form  of  assistance. 
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They  give  families  maximum  latitude 
of  choice  and  avoid  the  legal  and  other 
difficulties  of  direct  subsidies  to  pro- 
viders. Church-operated  centers  may 
be  prevalent  in  these  areas,  and  fami 
lies  under  this  bill,  and  under  my 
amendment,  can  use  these  certificates 
to  subsidize  the  cost  of  care  in  these 
centers. 

But  in  other  areas  of  this  country,  a 
different  form  of  assistance  may  be 
more  appropriate,  and  I  do  not  think 
it  is  constructive  for  the  Federal  Gov 
emment  to  be  telling  States  they  must 
offer  this  or  that  type  of  assistance. 
We  will  maximize  our  resources,  and 
benefit  the  most  people,  if  we  ensure 
that  the  assistance  is  tailored  to  spe- 
cific circumstances.  Under  my  amend- 
ment, if  they  choose  not  to  use  vouch 
ers.  States  will  still  be  able  to  use  all  of 
their  title  XX  funds  in  other  ways. 

I  know  that  some  of  my  colleagues 
are  skeptical  of  any  use  of  certificates 
or  vouchers.  I  would  agree  with  them 
that  they  are  not  the  best  alternative 
in  other  areas  of  public  policy  like 
public  school  education.  But  I  would 
remind  them  that  we  are  not  trying  to 
create  today  a  child  care  system  based 
on  the  model  of  public  education.  In 
stead,  we  are  trying  to  make  child  care 
more  available  and  affordable,  to 
stengthen  and  expand  a  system  of  pro 
viders,  some  one-third  of  which  are 
church-related.  Certificates  are  a 
viable  way  to  strengthen  this  system 
and  meet  these  needs. 

I  also  know  that  some  of  my  col- 
leagues may  have  a  powerful  attrac- 
tion to  vouchers  or  certificates  and  are 
ready  to  solve  every  problem  through 
a  voucher.  But  let  me  remind  them 
that  even  our  former  colleague.  Jack 
Kemp,  has  said  publicly  that  he  does 
not  want  to  be  known  as  the  Secretary 
of  Vouchers  but  instead  as  the  Secre 
tary  of  Housing.  His  statement  is  true 
in  this  setting  also.  This  is  a  child  care 
bill,  not  a  voucher  or  certificate  bill 
Let  us  not  lose  sight  of  our  mam  goal 
because  of  rigid  dogma. 

This  amendment,  I  believe,  is  both 
reasonable  and  consistent  with  the 
intent  of  both  H.R.  4381  and  Sten- 
holm-Shaw.  I  urge  my  colleagues  to 
join  me  in  supporting  it.  No  one  model 
of  child  care  is  ideal  for  every  family 
and  community  If  you  want  to  in 
crease  flexibility  and  choice  for  States 
and  families,  this  amendment  will  help 
to  achieve  that  end. 

r  1420 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Michi 
gan  [Mr.  HenryI. 

Mr  HENRY  Mr  Chairman,  let  me 
say  this:  The  heart  of  this  issue  is  that 
of  freedom.  The  freedom  of  a  parent 
to  choose  that  form  of  child  care  or 
that  vendor  that  the  parent  believes  is 
most  appropriate  for  his  or  her  child's 
need. 


The  question  is  not  the  freedom  of 
the  State  to  impose  the  vendor  on  the 
child  or  on  the  parent.  The  question  is 
the  freedom  of  the  parent.  Why  ought 
not  a  parent  have  a  choice,  a  very  ele- 
mental choice,  as  to  whether  or  not 
the  child  care  vendor  is  located  close 
to  where  the  mother,  in  this  case, 
works,  as  opposed  to  where  the 
mother  may  live'  So  if  the  child  be 
comes  sick  or  involved  in  an  injury, 
she  has  the  choice  as  to  what  is  the 
most  adroit  means  of  addressing  the 
emergency  needs  of  that  child. 

The  legislation  does  not  require  the 
use  of  a  voucher  or  certificate  by  the 
parent.  It  simply  gives  the  parent  the 
right  to  exercise  such  a  choice,  should 
the  parent  not  be  satisfied  with  the  ar 
rangements  that  the  State  has  provid- 
ed in  State-vended  child  care  services. 

I  am  not  opposed  to  St  ate- vended 
child  care  services.  However.  I  think  a 
parent  ought  to  have  the  right,  we 
ought  not  to  discriminate  on  behalf  of 
one  form  of  child  care  as  opposed  to 
another,  nor  are  we  to  intervene  in  a 
decision  as  clo.se  and  as  precious  to  a 
parent  as  to  who  the  vendor  of  serv 
ices  ought  to  be  for  a  young  preschool 
child.  That  is  the  issue. 

The  issue  is.  yes.  freedom  of  choice, 
freedom  of  access,  availability  of  a 
range  of  services.  It  us  permissive  to 
the  parent,  permissive,  only  by  making 
it  mandatory  in  the  State  that  such  a 
permissive  choice  be  made  available  to 
the  parent.  Surely  the  gentleman,  in 
light  of  what  is  happening  across  Cen- 
tral Europe  and  Eastern  Europe,  in 
the  rising  tide  against  statism.  against 
excessive  governmental  interference  in 
the  way  in  which  people  seek  to  order 
their  private  lives  would  not  seek  to 
deny  such  choices  to  American  citi- 
zens, to  American  mothers,  and  Ameri- 
can fathers.  Who  knows  best  — Uncle 
Sam  or  the  mother"' 

The  CHAIRMAN.  The  gentleman 
from.  North  Carolina  [Mr.  Price]  has 

I I  minutes  remaining. 

Mr  PRICE.  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Chairman,  in 
the  process  of  trying  to  weigh  what 
would  make  sense  for  parents  and 
States,  and  to  provide  maximum  flexi- 
bility today  and  when  the  House  origi- 
nally dealt  with  this  in  the  fall,  we 
used  the  title  20  approach.  We  recog- 
nized that  .some  States  had  voucher 
programs  that  worked  very  well  for 
them,  and  we  felt  that  it  was  appropri 
ate  that  the  States  make  a  determina- 
tion about  vouchers. 

We  have  just  heard  at  least  an  hour 
explaining  why  States  should  be  trust- 
ed to  provide  all  sorts  of  standards  for 
their  children  in  child  care,  and  that  it 
IS  not  and  should  not  be  a  Federal 
mandate  to  do  these  things.  Up  there 
IS  a  list  of  the  floating  number  of 
standards  that  the  minority  feels 
would  be  imposed  upon  the  States  by 


Mr.  Hawkins  and  myself.  Yet.  when  it 
comes  down  to  vouchers,  suddenly  we 
do  not  trust  the  States,  Suddenly,  we 
think  that  the  States  will  not  be  re- 
sponsive to  parents,  and  that  the 
States  will  somehow  ignore  the  wishes 
and  needs  of  their  own  citizens. 

How  preposterous.  How  absurd.  The 
whole  idea  is  to  trust  the  States.  We 
trust  the  States.  If  the  States  have  a 
program  that  works  with  vouchers,  let 
them  have  it.  If  they  have  a  program 
that  works  differently  without  vouch- 
ers, let  them  do  that.  When  it  comes 
to  being  trusting,  when  it  comes  to 
being  flexible,  the  Price  amendment 
will  improve  both  bills.  If  Members  be- 
lieve that  the  Federal  Government 
should  not  be  on  the  backs  of  the 
States,  then  vote  for  the  Price  amend- 
ment. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

This  amendment  cannot  be  consid- 
ered really  a  gutting  amendment  as  to 
either  one  of  the  bills.  However.  I 
think  it  is  important  that  we  reflect  on 
the  question  of  States  rights. 

It  would  appear  on  the  surface,  to  be 
an  inconsistent  position.  However.  I 
would  submit  to  the  House  that  what 
we  are  doing  here  is  a  balance.  We  are 
balancing  parents'  rights  against 
States'  rights.  That  is  what  is  impor- 
tant. 

We  are  opposed  to  this  particular 
amendment,  and  have  come  up  on  the 
side  of  parents'  rights.  We  feel  that 
they  should  have  a  mandated  position 
in  the  State  law  that  if  the  States  are 
going  to  receive  the  money,  that  they 
must  have  a  voucher  provision,  and 
that  these  voucher  provisions  must 
give  to  the  parents  the  widest  latitude 
of  choice  as  to  where  to  send  these 
kids. 

I  can  remember  my  wife  and  I.  at  a 
very  early  time,  putting  our  young- 
sters into  a  child-care  facility.  We  had 
the  funds  to  do  it.  However,  we  chose 
a  religious-based  child-care  facility. 
We  are  Catholics,  but  we  chose  a 
Protestant  child-care  provider.  It  gave 
this  Member  a  great  deal  of  comfort  to 
know  that  this  child-care  provider  was 
a  religious  affiliated  institution. 

With  that  memory  in  mind,  I  feel 
that  the  poor  who  cannot  afford  it 
themselves,  should  be  given  the  same 
kind  of  choice  that  we  should,  and 
that  mandatory  vouchers  must  be  in 
the  law  if  we  are  going  to  accomplish 
the  ends  that  we  want  to.  despite  the 
fact  that  admittedly,  it  is  a  violation, 
or  it  does  somewhat  trespass  onto  the 
whole  concept  of  States'  rights. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

G  1430 

Mr.  PRICE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]. 
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Mrs.  SCHROEDER.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Yes,  indeed,  this  really  is  about 
whether  or  not  we  trust  the  States.  I 
hear  people  talking  about  how  this 
looks  on  the  surface.  Well  below  the 
surface  or  juiy  other  way  you  look  at 
this,  we  are  going  to  mandate  what 
the  States  do.  I  think  we  should  give 
the  States  flexibility.  That  has  been 
the  law  in  the  past.  We  gave  the 
States  flexibility.  Why  do  we  want  to 
take  States  options  away  now? 

It  is  conceivable  there  is  a  whole 
range  of  other  options  the  States  may 
wish  to  choose  from.  They  may  choose 
deductions  from  the  State  income  tax 
system.  There  are  many  varieties  of 
options  and  I  think  that  parents  are 
closest  to  the  State  government  and, 
therefore,  they  will  have  the  most  in- 
fluence in  determining  what  is  the 
best  and  most  efficient  way  to  deliver 
services.  That  is  all  this  is  about.  So 
we  cannot  have  it  both  ways.  We 
cannot  scream  on  one  side  that  we  do 
not  want  choices,  and  on  the  other 
side  that  we  do. 

I  think  the  really  important  thing 
we  are  trying  to  do  here  today  is  to 
give  the  States  a  menu,  a  menu  of  op- 
tions. Then  they  can  look  at  their 
State  and  decide  which  menu  choice 
fits  them  the  best.  It  is  very  conceiva- 
ble to  me  that  Alaska  may  select  an 
entirely  different  choice  than  maybe 
Hawaii,  or  maybe  New  York  will  select 
a  very  different  choice  than  Alabama. 
But  I  think  it  all  depends  on  how 
many  rural  areas  you  have,  what  your 
urban  complex  looks  like,  what  your 
tax  base  looks  like,  what  the  average 
income  is,  and  a  whole  range  of  things. 
Not  only  that,  but  you  have  to  look  at 
what  you  have  been  doing  in  the  past 
with  the  title  XX  money. 

Why  would  we  mandate  now  that 
States  have  to  start  producing  vouch- 
ers? They  have  not  done  it  in  the  past, 
and  they  have  had  other  alternatives. 
So  I  do  not  see  amy  reason  why  we 
would  want  to  mandate  that  they  have 
to  eat  certain  things  on  the  menu  but 
not  others.  After  all,  we  have  a  Presi- 
dent now  who  wants  to  refase  to  eat 
broccoli.  If  we  vote  against  this,  we 
would  really  be  mandating  that  he  has 
got  to  eat  broccoli,  and  I  do  not  think 
we  want  to  do  that. 

So  let  us  give  them  this  choice.  Let 
us  give  this  choice  to  the  States  and 
let  us  say  that  we  trust  them  to  put  to- 
gether the  best  way  to  deliver  services. 
And  let  us  be  perfectly  honest.  The 
amount  of  money  here  so  de  minimus. 
We  are  not  going  to  come  close  to 
really  meeting  the  child  care  needs  of 
States  anyway.  So  what  we  really  want 
them  to  do  is  to  be  as  efficient  as  pos- 
sible and  find  the  things  that  fit  their 
areas  in  the  best  possible  way.  We  do 
not  want  to  have  something  they  can 
hide  behind,  saying  they  did  this 
rather  than  the  other  thing  because 


we  ordered  them  to  do  it.  We  want  it 
to  be  the  best  and  the  most  efficient 
system,  and  with  the  most  input  from 
the  parents  locally. 

Mr.  Chairman,  I  salute  the  gentle- 
man from  North  Carolina  [Mr.  F*rice] 
for  offering  the  amendment.  I  think  it 
makes  all  the  sense  in  the  world,  and  I 


those  days  the  people  of  the  United 
States  said  no  to  Jim  Crow  and  no  to 
segregation  and  no  to  States'  rights  if 
States'  rights  mean  segregation. 

With  this  amendment.  States'  rights 
would  mean  no  personal  choices  for 
parents  who  are  choosing  to  raise 
their  children  the  way  they  want  to 


hope  the  Members  vote  aye  on  the    with  regard  to  Federal  money  through 


amendment 

Mr.  SHAW.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett.] 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  in  the  first  place,  this 
amendment  may  not  matter  with 
regard  to  the  underlying  Downey  bill 
because  it  is  clear  to  most  of  us  who 
have  read  the  bill  that  there  is  no 
guarantee  that  the  vouchers  or  certifi- 
cates in  the  Downey  bill  would  be 
usable  in  any  but  federally  sponsored 
and  regulated  child  care  centers  in  any 
event.  But  his  amendment  does  matter 
profoundly  to  the  Stenholm-Shaw 
substitute  because  the  Stenholm-Shaw 
substitute  without  the  Gephardt-I*rice 
amendment  would  permit  vouchers  to 
be  used  at  places  of  the  parents' 
choice. 

This  is  another  example  of  the  bait- 
and-switch  technique  that  has  been 
used  through  this  legislation.  On  Oc- 
tober 5.  1989.  in  the  last  debate  on 
child  care,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the 
leader,  said  in  the  Record: 

My  feeling  from  listening  to  the  debate 
today  is  that  we  should  move  toward  the 
Senate  language  because  it  would  continue 
to  allow  religious  institutions  to  have  child 
care  within  their  institutions. 

The  majority  leader  went  on  to  say: 
The  Democratic  side  is  committed  to  a 
conference  report  on  this  issup  that  deals 
with  this  question  in  a  way  that  would  be 
appropriate  for  the  religious  institutions 
where  you  could  have  children  in  church 
basements  and  children  in  religious  institu- 
tions. 

Yet  it  is  the  Gephardt  amendment, 
as  offered  by  the  gentleman  from 
North  Carolina  [Mr.  Price],  that 
would  take  away  that  freedom,  that 
would  take  away  that  minimum  free- 
dom that  is  in  the  Senate  bill.  So,  No. 
1  it  is  part  of  the  bait-and-switch  ap- 
proach. 

No.  2,  Mr.  Chairman,  we  have  the 
"States'  right"  issue.  I  would  contend 
that  this  country  settled  the  States' 
rights  issue  the  right  way  in  1964  and 
1965.  During  those  times  we  heard  the 
issue  of  'States'  rights,  "  from  the 
South  largely.  At  that  time  States' 
rights  meant  segregation.  But  the 
people  of  the  United  States,  both 
North  and  South,  said.  No.  Personal 
freedom  comes  first.  Personal  freedom 
to  decide  on  the  terms  and  conditions 
of  one's  own  life,  of  one's  own  family, 
comes  way  before  the  right  of  a  State 
to  deny  that  personal  freedom.  So  in 


these  vouchers.  And  the  people  of  the 
United  I  States  will  also  say  no,  and 
they  siiould  say  no  to  this  denial  of 
personal  freedom. 

The  question  is  this:  If  the  Federal 
Government  wants  to  assist  low- 
income  parents  in  providing  for  their 
own  child  care,  should  the  Federal 
Government  assist  those  parents  in 
the  way  the  parents  want  the  assist- 
ance, or  should  the  Federal  Govern- 
ment, as  per  the  Gephardt-Price 
amendment,  try  to  assist  State  govern- 
ments or  State  bureaucracies  to  take 
away  freedoms  from  individuals? 

There  are  comparable  Federal  pro- 
grams to  mandatory  children  vouch- 
ers. We  have  food  stamps  that  the 
States  help  in  administering,  but  we 
do  not  allow  States  to  require  people 
to  only  use  their  food  stamps  in  State- 
operated  commissaries.  We  have  Pell 
grants  that  go  to  post-secondary  stu- 
dents in  colleges  and  universities,  and 
those  students  can  take  a  Pell  grant  to 
any  college  or  university  of  their 
choice.  We  do  not  allow  a  State  to  re- 
ma  inritv  ^''""  *  ^^^^  ^'■^"^  ^°  °"^y  ^^  "sed  in  a 
majoriiy    State-designated  community  college. 

The  issue  here  is  parental  freedom, 
versus  the  freedom  of  the  Government 
to  impose  its  own  conditions  on 
people.  The  issue  is  this:  Are  we  going 
to  allow  people  freedom,  or  are  we 
going  to  allow  States  and  the  Federal 
Goverrunent  and  bureaucracies  to  take 
that  freedom  away?  The  issue  is  an 
issue  of  diversity.  Institutional  child 
care  works  well  for  a  lot  of  people,  for 
about  50  percent  of  the  child  care  in 
this  country,  but  30  percent  is  offered 
by  religious-based  child  care,  and  it 
works  well,  too,  for  those  who  choose 
that.  And  relative-based  child  care 
works  well  for  others,  and  in-home 
child  care  works  well  for  others.  One 
parent  or  the  other  staying  at  home 
with  their  children  during  their  early 
years  works  well  for  others,  and  grand- 
mother works  well  for  others,  and  the 
lady  up  the  street  works  well  for 
others.  The  issue  is  diversity  and  the 
parent's  right  to  choose  from  among 
those  diverse  choices. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from  Flor- 
ida [Mr.  Shaw]  has  7  minutes  remain- 
ing and  the  gentleman  from  North 
Carolina  [Mr.  I»rice]  has  7  minutes  re- 
maining. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from 
Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
support  the  Price  amendment. 
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Mr.  Chairman.  I  do  consider  this  a 
States'  rights  issue.  I  say  to  my  friend, 
the  gentleman  from  Texas,  that  I  also 
consider  it  an  issue  affecting  the  diver- 
sity of  State  child  care  programs. 

I  want  to  give  the  Members  an  ex- 
aimple  of  what  happens  in  my  own 
State  of  Kansas  in  order  to  let  them 
know  that  if  we  do  not  pass  the  Price 
amendment,  we  sill  squelch  the  diver- 
sity of  the  many  ways  child  care  is 
treated  in  some  of  the  States. 

Kansas  is  a  good  example.  Karisa.s 
has  a  system  that  is  like  a  voucher 
system,  but  it  may  be  different  than  in 
other  States.  Rather  than  physically 
giving  parents  vouchers,  each  eligible 
family  registers  with  its  local  State 
human  resources  office  and  gets  a 
credit  in  their  account. 

Any  licensed  day  care  provider  may 
apply  for  a  purchase  of  services  con- 
tract to  be  eligible  to  provide  child 
care  to  families  registered  through  the 
State  office.  By  getting  a  purchase  of 
services  contract,  a  provider  also 
agrees  to  accept  the  fee  schedule  for 
reimbursement  from  the  State  and 
carmot  balance  bill  the  families  for 
any  difference  in  reimbursement. 

Kansas  also  makes  in-home  care 
available  for  reimbursement,  and  the 
reimbursement  will  come  from  the 
States'  human  resources  department 
account  that  is  reserved  for  the  par 
ents. 

Because  Kansas  does  not  have  a  tra 
ditional  paper  voucher  system,  but 
rather  the  State  reimburses  providers 
and  homemakers  directly  and  draws  it 
against  the  parents'  account,  it  is 
likely  that  Kansas  would  not  comply 
with  the  mandatory  voucher  system 
contained  in  this  bill.  It  is  not  abso- 
lutely clear,  but  it  is  likely  that  we 
would  not  comply  or  we  would  have  to 
change  our  system  dramatically  in 
order  to  comply.  The  mandatory 
voucher  provision  was  included  in  the 
bills  to  force  the  establishment  of  a 
voucher  system  in  States  that  do  not 
currently  provide  vouchers. 

D  1440 

However,  Mr.  Chairman.  since 
Kansas  already  has  an  effective  vouch- 
er-type program  in  effect,  why  jeop- 
ardize its  effectiveness  by  supporting  a 
mandate  that  may  force  the  State  to 
do  things  in  an  entirely  different  and 
very  costly  and  regulatory  manner"'  I 
submit  to  my  colleagues  that  there  are 
States  all  over  this  country  that  are  in 
similar  conditions  to  my  own  State  of 
Kansas  that  will  find  it  extraordinari- 
ly difficult  to  conform  with  a  manda- 
tory requirement. 

So.  Mr.  Chairman.  I  urge  my  col- 
leagues to  support  the  Price  amend- 
ment. My  State's  voucher  system  pro- 
vides for  parental  choice.  People  can 
place  their  children  and  have  the 
State  pay  for  it  at  home,  and  at  reli- 
gious institutions,  and  at  licensed  day 
care   centers.   There    is   no    reason    to 


take  that  freedom  of  choice  away  from 
them  in  the  way  the  statute  applies  in 
Kansas. 

Finally.  I  would  like  to  say  the  fol- 
lowing; 

I  Intended  to  oppose  the  Edwards 
amendment.  I  think  the  church  child 
care  is  good,  often  the  best  in  this 
country.  But  I  say  to  those  of  my  col- 
leagues who  really  want  to  see  that 
church-related  child  care  provided.  I 
would  warn  you  that  requiring  the 
State  to  furnish  vouchers  on  a  manda- 
tory basis  might  create  the  compulsion 
that  a  court  in  this  country  might  find 
makes  the  whole  issue  unconstitution- 
al." 

So.  Mr.  Chairman,  for  those  of  my 
colleagues  who  want  to  preserve  the 
constitutionality  of  the  church-state- 
related  issues  in  this  Child  Care  Pro- 
gram, they  are  in  much  better  shape 
by  supporting  the  amendment  of  the 
gentleman  from  North  Carolina  (Mr. 
Price]. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr  Chairman.  I  would 
like  to  use  my  time  to  respond  to  the 
previous  comments  from  the  gentle- 
man from  Kansas  [Mr.  Glickman].  I 
respect  his  insights  on  what  the  State 
of  Kansas  has  done.  Some  of  it  is  very 
innovative,  very  attractive.  I  wish  my 
State  had  done  the  same. 

What  I  want  to  point  out.  however, 
is  that  there  is  nothing  in  mandating 
vouchers  which  would  interfere  with 
that  program  whatsoever.  Nothing 
would  stop  the  State  of  Kansas,  or  any 
other  State,  from  doing  whatever  pro- 
gram they  wish  to  have,  whatever 
range.  It  simply  says  that  a  State 
must,  as  well,  give  ultimate  choice  and 
responsibility  back  to  the  hands  of  the 
parent.  In  the  State  of  Kansas,  those 
parents  who  are  satisfied  with  that 
program  in  that  State,  if  it  wishes  to 
continue  to  run  the  program,  contin- 
ues to  run  the  program,  those  parents 
can  continue  to  utilize  it. 

But  what  we  do  is  we  allow  the 
parent  to  decide.  Perhaps  the  attrac- 
tivene.ss  of  the  program  is  that  other 
programs  have  not  been  there.  I  do 
not  know;  I  am  not  suggesting  that. 

On  the  issue  of  mandates,  it  is  very 
awkward  when  people  say.  "Oh.  you've 
opposed  all  the  regulatory  mandates. 
Now  you're  mandating  something  on 
the  States.  You  are  mandating  every- 
thing on  the  system  except  choice, 
choice  for  the  parent." 

This  does  not  eliminate  any  choice 
existing.  It  insures,  however,  that  the 
ultimate  choice  is  in  the  hand  of  the 
consumer. 

Mr  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman,  I  do  not  believe  this  is  a 
matter  of  those  who  support  States 
rights   and   those   who   oppose   States 


rights.  I  would  remind  my  colleagues 
that  the  Moakley  bill  requires  States 
to  accept  mandates  on  States,  that 
they  regulate  day  care,  family  day 
cares,  group  homes,  and  centers.  Many 
States  reject  that  regulatory  struc- 
ture. They  do  not  regulate  group 
homes.  They  do  not  allow  group 
homes.  They  only  allow  centers  and 
family  day  care  providers. 

The  Moakley  bill  is  mandating  a  reg- 
ulatory system  on  States  that  many 
States  have  already  rejected  as  unwise 
policy.  You  are  also  mandating  on 
States  15  hours  of  training.  People 
who  work  in  centers  are  under  the 
direct  supervision  of  the  center  direc- 
tor. They  have  daily  training,  day  in 
and  day  out.  States  ought  to  have  a 
right  to  decide  how  they're  going  to 
manage  the  upgrading  of  the  profes- 
sional knowledge  of  those  who  take 
care  of  children. 

Mr.  Chairman.  States  are  capable  of 
governing  child  care  services.  Many 
are  doing  extremely  well.  We  only 
need  to  encourage  others  to  do  so,  but 
we  ought  not  to  be  mandating  the  spe- 
cifics of  any  particular  system. 

What  we  should  be  willing  to  require 
is  parental  choice.  In  Connecticut,  my 
State,  that  didn't  allow  any  other  par- 
ents choice,  we  adopted  a  certificate 
program  for  Hispanic  parents.  Why? 
Because  Hispanic  parents  in  Connecti- 
cut did  not  want  their  children  in  non- 
Hispanic  homes.  There  were  not 
enough  Hispanic  homes  that  met  the 
rather  rigid  criteria  of  our  licensing 
system,  to  take  care  of  all  those  chil- 
dren wanting  care.  So,  the  State,  to  go 
around  its  own  licensing  mandates,  set 
up  a  program  of  vouchers  for  Hispanic 
families  so  that  they  could  have  the 
choice  that  they  needed  to  provide 
care  for  their  children. 

Mr.  Chairman.  I  say  everyone  ought 
to  have  a  right  to  that  choice,  and, 
furthermore,  constitutionally.  I  be- 
lieve that  the  only  way  to  get  around 
the  church-state  issue  is  to  mandate 
that  parents  have  the  right  to  'k 
voucher  and  spend  it  with  the  provider 
they  think  best— just  like  they  have  a 
right  to  get  food  stamps  and  spend 
them  in  supermarkets  or  the  corner 
store. 

Mr.  Chairman.  I  attended  a  long 
seminar  on  the  subject  at  Harvard, 
and  the  one  thing  the  lawyers  on  each 
side  of  this  debate  agreed  on  was  that 
certificates  were  the  only  legitimate 
way  to  allow  public  monies  to  be  ex- 
pended in  religious  day  care. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Gunderson]. 

Mr.  GUNDERSON.  Mr.  Chairman 
and  Members,  the  reason  I  asked  for 
some  time  on  this  is  so  that  I  could 
follow  up  on  some  comments  made 
earlier  reflecting  to  the  other  side  of 
the  aisle  that  this  might  seem  a  con- 
venient tactical  move  for  the  moment, 
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but  it  is  totally  inconsistent  with  the 
commitment  their  leadership  made 
last  October  when  we  debated  this 
issue  earlier. 

Mr.  Chairman,  at  that  time  nobody 
less  than  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  majority  leader, 
said,  and  I  quote: 

I  know  there's  a  great  deal  of  concern 
among  Members  on  the  question  of  church 
and  state.  My  feeling,  from  listening  to  the 
debate  today,  is  we  should  move  toward  the 
Senate  language  because  it  would  continue 
to  allow  religious  institutions  to  have  child 
oare  within  their  institutions. 

Mr.  Chairman,  the  leadership  on  the 
Democratic  side  is  committed  on  this 
issue  to  a  conference  report  that  deals 
with  this  question  in  a  way  that  would 
be  appropriate  for  the  religious  insti- 
tutions that  are  now  delivering  child 
care. 

This  is  no  different  than  the  concept 
of  a  Pell  grant.  This  is  not  a  Pell 
grant,  however,  for  higher  education. 
This  is  a  Pell  grant  for  child  care.  No 
one  in  this  room  would  suggest  that 
we  ought  to  create  a  means  of  grants, 
and  loans  and  higher  education,  but 
the  only  way  to  get  them  is  if  one  goes 
to  a  State  university  college. 

That  is  what  the  amendment  of  the 
gentleman  from  North  Carolina  [Mr. 
Price]  will  do.  It  will  say: 

You  and  your  State  will  be  able  to  limit 
the  availability  of  a  voucher  or  certificate, 
and  in  essence  the  only  way  it  will  be  done 
is  through  those  certificates. 

That  is  not  what  anybody  is  asking 
for  here.  We  are  asking  for  the  choice 
to  be  given,  not  to  the  State,  but  to 
the  family.  If  they  want  to  take  this  to 
a  religious-based  child  care,  fine.  If 
they  want  to  take  it  to  a  school-based 
child  care,  fine.  If  they  want  a  family 
base,  fine.  But  give  them  that  choice. 

Mr.  Chairman,  if  we  deny  them  that 
choice  by  denying  certificates,  then 
the  only  people  who  get  the  Federal 
dollars  are  those  who  are  involved  in 
the  federally  regulated  child  care  that 
we  are  going  to  create  over  the  next  3 
years  under  the  proposal  of  the  gentle- 
man from  Massachusetts  [Mr.  Moak- 
ley]. 

That  is  not  what  the  Democratic 
leadership  committed  itself  to  last  Oc- 
tober. That  is  not  what  I  believe  the 
majority  of  my  colleagues  want  today. 
And  that  is  why,  unfortunately,  the 
amendment  that  is  now  before  us 
ought  to  be  rejected,  so  we  can  go  back 
home  and  say  that  we  have  enhanced 
the  opportunity  and  the  choice  of  the 
parents  to  make  that  decision. 

The  CHAIRMAN.  The  gentleman 
from  North  Carolina  [Mr.  Price]  has  3 
minutes  remaining,  the  gentleman 
from  Florida  [Mr.  Shaw]  has  2  min- 
utes remaining,  and  the  gentleman 
from  North  Carolina  is  entitled  to 
close  debate. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
such  time  as  I  have  remaining  to  the 


gentleman    from    Texas    [Mr.    Sten- 
holm]. 

The  CHAIRMAN.  The  gentleman 
from  Texas  is  recognized  for  2  min- 
utes. 

Mr.  STENHOLM.  Mr.  Chairman, 
this  amendment  is  fundamental  to  the 
argument  on  child  care  today.  The 
gentleman  from  Kansas  [Mr.  Glick- 
man]  a  moment  ago  made  an  eloquent 
statement  regarding  the  program  in 
Kansas.  There  is  nothing  in  the  Sten- 
holm-Shaw  amendment  that  changes 
Kansas  one  iota,  and  I  hope  the  gen- 
tleman from  Kansas  would  acknowl- 
edge that.  It  is  H.R.  3  that  he  was  re- 
ferring to. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman, 
there  is  more  flexibility  on  this  issue 
in  Stenholm-Shaw,  but  I  do  not  think 
there  is  total  flexibility  of  what  I 
would  like  to  see  by  the  discretionary 
option. 

Mr.  STENHOLM.  Mr.  Chairman, 
the  amendment— everybody  can  read 
it— is  on  page  14.  However,  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Price 
amendment,  which  its  supporters 
characterize  as  making  vouchers  vol- 
untary, rather  than  mandatory,  as 
they  would  be  in  either  my  amend- 
ment or  the  conunittee  bill. 

Mr.  Chairman,  it  is  not  a  piece  of 
paper— a  voucher  or  a  certificate— 
which  we  believe  must  be  mandated.  It 
is  not  participation  of  religious  provid- 
ers in  a  Federal  child  care  program 
that  must  be  mandated. 

It  is  parental  choice  which  must  be 
mandated. 

It's  funny  how  the  word  "mandate" 
is  only  a  bad  word  when  it  applies  to 
the  other  side's  priorities. 

So,  you  can  think  of  these  voucher 
provisions  as  a  mandate— or  you  can 
regard  them— as  I  do— as  a  guarantee 
of  the  fundamental  right  of  parents  to 
choose  the  kind  of  care  their  children 
receive. 

Vouchers  do  not  in  any  way  bias  a 
parent  toward  one  kind  of  care  over 
another.  They  may  be  used  in  the 
widest  possible  variety  of  child  care 
providers.  They  simply  guarantee  that 
the  parents  will  be  able  to  choose  how 
they  want  to  care  for  their  children, 
rather  than  having  the  Government 
make  those  choices. 

If  certain  providers  and  interest 
groups  were  not  afraid  of  some  good 
healthy  competition  in  the  child  care 
field,  they  wouldn't  worry  about  par- 
ents being  able  to  freely  choose  their 
child  care.  There  is  no  doubt  in  my 
mind  that  with  child  care,  as  with 
other  services,  an  open  market  is  one 
of  the  best  ways  to  improve  quality, 
which  the  other  side  says  they  are  so 
concerned.  Competition  and  guaran- 
teed choice  to  parents  are  keys  to 
quality. 


Both  the  Stenholm-Shaw  substitute 
and  the  committee  substitute  guaran- 
tee that  parents  be  offered  the  option 
of  a  voucher.  Only  Stenholm-Shaw 
also  guarantees  that  parents  have  the 
a  wide  range  of  choices  among  provid- 
ers. 

The  Stenholm-Shaw  certificates  ac- 
complish one  thing:  We  treat  religious 
providers  just  the  same  as  every  other 
provider— community  nonprofits,  pro- 
prietors, schools,  family  members,  and 
trusted  neighbors— fairly.  We  guaran- 
tee a  level  playing  field  to  providers 
and  ensure  the  maximum  range  of 
choices  to  the  parents. 

I  urge  my  colleagues  to  oppose  the 
Price  amendment  and  assure  parents 
the  choice  wc  have  promised  them. 

Mr.  PRICE.  Mr.  Chairman,  in  debat- 
ing this  amendment,  there  does  seem 
to  be  agreement  that  somehow  choice 
and  diversity  are  at  issue,  but  there  I 
am  afraid  the  agreement  stops. 

The  gentleman  from  Florida  said 
that  the  position  of  the  opposition 
might  appear  inconsistent.  I  think 
that  is  true,  because  that  position  is 
inconsistent. 

We  in  this  bill  that  is  before  us.  and 
for  that  matter  the  Stenholm-Shaw 
substitute,  have  moved  toward  in- 
creased diversity,  increased  freedom  of 
choice.  Both  bills  contain  these  tax 
credits  of  which  all  parents  can  take 
advantage. 

Both  bills  contain  title  XX  aid 
which  the  States  can  use  in  a  wide  va- 
riety of  ways,  and  both  bills  have 
moved  away  from  some  of  the  regula- 
tory schemes  that  were  suggested  ear- 
lier. 

We  have  heard  a  lot  of  talk  about 
the  need  to  give  flexibility  and  give 
choice.  My  amendment  is  totally  con- 
sistent with  that  thrust. 

Despite  what  has  been  said  here 
today,  the  bill  that  is  before  us  is  a 
provoucher  bill.  It  not  only  permits,  it 
encourages  vouchers.  Despite  what  the 
gentleman  from  Texas  says,  the  bill 
specifically  provides  for  the  use  of 
title  XX  funds  for  certificates,  and  it 
specifically  provides  that  the  certifi- 
cates may  be  redeemed  at  church-run 
centers. 

That  is  not  the  issue.  The  i.ssue  is 
whether  a  single  model,  a  single  kind 
of  program  will  be  mandated,  will  be 
imposed  on  the  States. 

The  gentleman  from  Kansas  raises  a 
very  legitimate  issue.  What  aboiit  our 
program  in  North  Carolina  where 
social  services  contracts  with  pro\iders 
and  provides  a  few  slots?  Is  that  a 
voucher  or  a  certificate  system  or  is  it 
not?  Who  would  say? 

Some  day  care  regulator  would  dic- 
tate exactly  what  form  that  program 
must  make,  dictate  exactly  whether 
North  Carolina's  program  is  legitimate 
or  not,  I  do  not  think  that  is  *hat  we 
want.  I  think  we  want  variety.  We 
want  discretion.  We  want  States  to  be 
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able  to  use  their  own  best  judgment  in 
setting  ap  program.-,  that  best  meet 
the.r  needi. 

This  d,mendini  :i!    I  uel.'ve,  is  moder- 
ate anJ  rea-ion.ablt  and  consistent  .cith. 
the  intent  oi  both  H.R    4381  and  Sen 
holm-i^hav, 

No  one  mode,  oi  jhild  care  is  ideai 
fo'  ever\  family  and  everv  community 
and  every  St.ite,  Surely  we  have  had 
enough  aogmatism.  -nough  e.xtreme 
position.-  anicula'^eo  n  di-bating  his 
bill  Th^-re  is  too  r-.ucn  o.  this  suggest- 
ing iha.  one  a/is-Aer  is  right  for  every 
familv  one  ^r^sw  t  1j  right  for  every 
com.n.'inity.  Let  i.-  reman  ''cribislent 
with  our  profes.'  ons  oi  'esoect  for 
freedoti.  of  choice  iind  diversity  No 
one  model  of  child  ti'-e  is  idea!  for  v- 
er>  one 

The  virtue  of  thi^,  hdl  and  the  \irt  le. 
for  that  mat  e'-.  c.  the  Stenholm- 
Shaw  suj.-titnte  is  tht  c'lv?;.  '.ty  tnat  it 
provides,  ai.d  if  :ou  v/a'i*  ;o  irrrea,se 
flexibiuf.  and  choice  for  States  and 
families  this  amendment  will  help  is 
ail  achieve  that  end 

The  CHAIRMAN.   All  time  has  ex 
pired 

The  question  is  the  dmerdments  (n 
fcioc  .offered  by  the  gentleman  from 
North  C:  r-olina  [M--.  Price!  to  the 
amendment  in  fht  na'u^e  of  a  subsli 
fute  offered  by  'he  gt^ntlen^an  from 
Texas  [Mr.  Stenh-u.m]  and  the  am>'nd- 
ment  in  the  nature  o;  a  substitute,  as 
modified,  made  m  urder  as  original 
r_'Xt. 

The  question  Aas  taken 
Cha.. man  annou;iCt1  tha. 
appt  are:!  to  h^ve  it. 

H.rcofiOEn  \orE 

Mr.  PRICE  Mr.  Chairmat,.  I 
demand  a  rerurdeo  vo'e 

A  recorder  .ott-  was  ord.^red. 

The    vote    was    tak  'n    by    electronic 
d?\  ic<-   and  therf^  'vere— ayes  182.  noes 
243,  not  vodns  8.  as  follows: 
[Roll  N.;.  5il 
.AYES     .32 


and    the 
ih-^    noes 


.\rliema;i 

Clemer  ■ 

tYrst 

AkoKH 

Colemaii'TX' 

O  J  '.>•  .aon 

Alexa.^de^ 

Collins 

Geph  ."-dt 

Anderson 

Conyers 

Gibbons 

Applegi'tt 

Cooper 

Gli.kiuan 

.Vsp'n 

Ccughlii. 

Gonzalez 

AuCoUi 

^oyne 

;  jo-ann 

BtVes 

Crorkt  :t 

Gray 

Beilensor 

DavL-. 

Hamilton 

B^nne" 

d<  la  fjar'a 

Hawk  in.. 

Bcrmaii 

DeFaiiO 

Hayes    II. 

EiilirakLs 

D<-llair-a 

Hefner 

Bunior 

DerncL 

Hetel 

l!or  ici 

'li-ks 

H(  Inland 

Bos-  1 

Uingell 

H   '•hbruoclcne 

Boi.,1  er 

D'.xon 

H'»tr 

Boxer 

[lownev 

Johi  son  iSD) 

BrerJiari 

D/mal.; 

Johns  on 

Brof  i.< 

Lckari 

Jor.ts  (GA) 

Browdf 

Edward-   CA' 

Jo  U'-Z 

Bro*T.  1 CA ) 

Engi 

Kasienmeier 

Bnice 

r.-ars 

Kermedy 

Bryan 

FVs-ell 

Xennelly 

Bi'.'itaJiiar 'f 

I'a^lo 

K.«s^a 

Cuji'.pbeli    i.:Oi 

Fe'ghan 

Ko.-tmayer 

Carui.i 

FlaJt': 

Lar  raster 

Carper 

Koglietta 

la.T\lLS 

Carr 

Ford  <  MI  > 

I,  arh    lA) 

Clarli. 

FordiTNi 

U  Lilian  '  ('\' 

CU 

FraJik 

I«;l,naii  irT,) 

U  Mti  ■  M 1 

l.t-vin^'    ^^^ 

L^'vki.s    c;.A 

Long 

Lovkey  <  NY  > 

Machtley 

Markey 

Martinez 

.Mat^ui 

Mairoules 

M:-Cl(j.ske\ 

M^f^rmoU 

McMiilen    MIJ' 

Meyers 

Ml'ime 

Miller  iCA> 

Mineta 

MoUohan 

Moody 

More'.la 

Morrison  'CT> 

Mrazek 

M  irphy 

Nagle 

Neal  '  MA ' 

Neal  <  NC  i 

Nelson 

Oberslar 

Obey 

Olm 

Owens  iNYi 


.Andrews 

Annunzio 

Anthony 

.Archer 

.■\rmey 

.Atifiis 

Baxer 

Hallenger 

Barnard 

Bartlett 

Barton 

Ba'eman 

Bel  tley 

Bereuter 

Bevill 

Bilbray 

Bhley 

Boehlert 

Boggs 

Broomfield 

Brown  i  CO  ' 

Buprhner 

Bunnlng 

Burton 

Byron 

Callahan 

Campbell 

Chandler 

Chapman 

Clinger 

Coble 

Coleman  iMO' 

Com  best 

Condil 

Cor.te 

Costello 

Courier 

C;ox 

Craig 

Crane 

Darinemeyer 

Darden 

LVLay 

DeWlne 

Dickinson 

Donnelly 

Dorgan  (NDi 

D-  rnan  iCA> 

Douglas 

Dreier 

Durcan 

Durbin 

Oyson 

Earlv 

Edwards 'OK' 

Emerson 

English 

Erdreich 

Espy 

i  'awell 

Fields 

Fish 


CA 


Owens  1 1'T 

Panetta 

I'atlerson 

Payne . N J ' 

Payne    VA 

Pease 

Pelosi 

Penny 

Perkins 

Pickle 

Prire 

Rahall 

Rangel 

Ro.se 

RostenkowsKi 

Roybal 

Russo 

Sabo 

Sangmeisler 

Savage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sikorski 

Sisisky 

Skaggs 

Slattery 

NOES     243 

Frea«"l 

Gallegly 

Gallo 

Gaydos 

Gekas 

Geren 

GiUmor 

Oilman 

Gingrirh 

Goodling 

Goss 

Gradison 

G  randy 

Grant 

Green 

Guarini 

Gunderson 

Hall  I  OH 

Hall  iTX 

Hammerschniid 

Hancock 

Hansen 

HarrLs 

Haslert 

Hatcher 

Hayes  ■  Ij\ 

Hefley 

Henry 

Herger 

Hiler 

Hollo*a\ 

Hopkins 

Hiirtun 

Houghton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jenkins 

Johnson 

Kanjurski 

Kaptur 

Kasich 

Kildee 

Kolbe 

Kolter 

Kyi 

LaFalce 

L.agomarsin 

Leath  iTXi 

Lent 

Lew  IS  I  CA  I 

Uewi.-;  'FT.  I 

Light  tix>t 

I.ipin.ski 

Ijung-Ston 


'CT' 


Smith  .  FL 

Solary 

Staggers 

Stark 

Stokes 

Studds 

Switt 

Synar 

Torres 

Towns 

Traficant 

Udall 

Unsoeld 

Valentine 

Vento 

Vis<Mosky 

Walgren 

Washington 

Waxman 

Wei.s.s 

Wheat 

Whilten 

Williams 

WlLsuIi 

WL;,e 

Wolpe 

Wyden 

Yates 

Yatron 

Young  <FI.i 


Lloyd 

Lowery  'CAi 
Luken   Thoma.s 
Liikens.  Donald 
Madigan 
Mantori 
Marlenee 
Martin  iIL' 
.Mart  in  ■  NY  i 
Mazzoll 
McCaniJless 
.McCoUum 
McCrery 
McCurdy 
McDade 
McEwen 
MiCirath 
McHugh 
McMillan  'NC' 
I   McNulty 
Michel 
Miller  lOH 
Miller  <  WA- 
Moaklpy 
Molinari 
Montgomery 
Moorhead 
Morruson  •  WA  < 
Murtha 
Myers 
Natcher 
Nielson 
Nowak 
CJakar 
Ortiz 
Oxlpy 
Packard 
Pallone 
Parker 
Parn.s 
Pashayan 
Paxon 
Petri 
Pickett 
Porter 
Poshard 
Pursell 
QuiUen 
Ka\enel 
Ray 
Regula 
Rhodes 
Richardson 
Hidge 
Rinaldo 
Ritler 
Roberts 
Robin-son 
Rw 
Rogers 
Rohrabacher 
Ros  Lehtinen 


Roth 

Rowland 

Rowland 

Saiki 

Schaefer 

Schiff 

Schuette 

Schulze 

Sense  n  brer 

Sharp 

Shaw 

Shays 

Shumway 

Shuster 

Skeen 

Skelton 

Slaughter  ' 

Slaughter  ' 

.Smith    lA 

Smith    NE 


Dwyer 

Fiippo 
Jones  I  NC  i 


C^T' 
GA' 


NY. 
VA 


Smith  '  NJ' 
Smith  'TX' 
Smith  '  VT' 
Smith,  Robert 

NHi 
Smith    Robert 

OR' 
Snowe 
Solomon 
Sp»'nce 
Sprat' 
Stalling.s 
Stangeland 
Steart-Ls 
Stenholm 
Sundquust 
Tallon 
Tanner 
Tauke 
Taii/iii 


Taylor 

Thomas    CA' 

Thomas  iGA  ' 

Thomas  i  WYi 

rorricelli 

Traxler 

Upton 

Vander  Jagt 

Volkmer 

VucanoMch 

Walker 

Walsh 

Wat  kins 

Weber 

Weldon 

Whit  taker 

Wolf 

Wylie 

Young lAKi 


NOT  VOTING     8 


Laughlin 
Roukema 
Sarpalius 


Smith, 

'OR  I 

Stump 


Denny 
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The  Clerk  announced  the  following 
pair; 

On  this  vote; 

Mr  Jones  of  North  Carolina  for,  with  Mr, 
Dwyer  again.st 

Messrs,  TALLON,  NOWAK.  ROE. 
SHARP,  PALLONE,  McHUGH.  Ms. 
SLAUGHTER  of  New  York,  Messrs. 
GUARINI.  and  CONDIT  changed 
their  vote  from  "aye"  to  "no." 

Me.ssrs.  DAVIS  and  CARDIN 
changed  their  vote  from  no"  to 
"aye." 

So  the  amendments  en  bloc  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Stenholm  and  the 
amendment  in  the  nature  of  a  substi- 
tute as  modified,  made  in  order  as 
original  text  were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

□  1520 

AMENDMENTS  EN  BLOC  OFFERED  BY  MR,  ED- 
WARDS OF  CALIFORNIA  TO  THE  AMENDMENT  IN 
THE  NATURE  OF  A  SUBSTITUTE  OFFERED  BY 
MR,  STENHOLM  AND  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE.  AS  MODIFIED.  MADE 
IN  ORDER  AS  ORIGINAL  TEXT 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  offer  two  amendments  en 
bloc  made  in  order  by  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments  en  bloc. 

The  text  of  the  amendments  en  bloc 
IS  as  follows; 

Amendmenis  en  bloc  offered  by  Mr.  Ed- 
wards of  California  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  Mr. 
Stenholm:  and  the  amendment  in  the 
nature  of  a  substitute,  as  modified,  made  in 
order  as  original  text. 

The  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Represent- 
ative Stenholm, 

In  section  2007(d)(4)  of  the  Social  Securi- 
ty Act.  as  proposed  to  be  added  by  the 
amendment  made  by  section  301(a)(2)  of  the 
bill,  strike  'including  those  providers  which 
have  religious  activities, ', 

In  section  2007(d)  of  the  Social  Security 
Act,  as  proposed  to  be  added  by  the  amend- 
ment made  by  section  301(a)(2)  of  the  bill, 
strike  paragraph  (7)  and  redesignate  para- 


graphs (8)  EU1 
respectively. 
In  section  ; 

(C). 

At  the  end 
the  following 

SEC,  302.  LIMIT 

SI! 

(a)  Sectari 
No  financial 
title  B  of  titli 
shall  be  expe 
or  activity,  ii 
instruction, 
under  such  si 
a  manner  inc 
of  the  United 

(b)  LiMITAl 

apply  with  n 
eligible  famil 

SEC,  303,  NONDI 

(a)  Federaj 
financial  assi 
B  of  title  X 
shall  constiti 
for  purposes 
Act  of  1964  ( 
of  Discrimin 
6101  et  seq. 
thereunder. 

(b)  Religio 

(  1  )    In    GENl 

shall  be  cons 
provisions  of 
lation  that  n 
ployment  on 
that  a  sectai 
that  employe 
the  use  of  dri 

(2)  DiscRi 
child  care  pr 
under  subtitl 
Security  Act 
any  child  on 
ing  child  care 

(3)  EMPLOY! 

(A)  Prohib 
that  receives 
B  of  title  X 
shall  not  disci 
basis  of  the  i 
ployee  if  sue! 
bility  is  or  wil 
dren  in  the  p 

(B)  Presen' 
shall  not  app 
providers  rec 
subtitle  B  of  i 
Act  if  such  I 
the  provider 
this  Act. 

(4)  Severabi 
section  or  the 
dividual  or  cii 
invalidity  sha 
or  application 
given  effect  \ 
provision  or  a 
provisions  of 

(C)  EfTECT  o 

section  of  su 
Social  Securit 
persede  or  m< 
constitution  o 
expenditure  o 
an  institution: 

The  amendi 
nature   of   a 
original  text  t 

In  section  1 
Act,  as  added 
paragraphs  (2 
lowing: 
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re  following 


tor,  with  Mr. 


bloc  to  the 
of  a  substi- 
3LM  and  the 
of  a  substi- 
n   order   as 


)  BY  MR.  ED- 
kMENDMENT  IN 
E  OFKERED  BY 
DMENT  IN  THE 
ODIFIED.  MADE 


d  by  Mr.  Ed- 

mendment  in 
fered  by  Mr. 
nent  in  the 
ified.  made  in 

idment  in  the 
jy  Represent- 

Bocial  Securi- 
dded  by  the 
il<aM2)of  the 
aviders  which 

)cial  Security 
y  the  amend- 
2)  of  the  bill, 
signate  para- 


graphs (8)  and  (9)  as  paragraphs  (7)  and  (8), 
respectively. 
In  section  301  of  the  bill,  strike  sut>section 

(C). 

At  the  end  of  title  III  of  the  bill.  Insert 
the  following: 

SEC.  302.  LIMITATIONS  ON  I  SE  OF  FINANCIAL  AS- 
SISTANCE FOR  CERTAIN  Pl'RPOSES. 

(a)  Sectarian  Puhposes  and  Activities.— 
No  financial  assistance  provided  under  sub- 
title B  of  title  XX  of  the  Social  Security  Act 
shall  t)e  expended  for  any  sectarian  purF>ose 
or  activity.  Including  sectarian  worship  and 
instruction.  Financial  assistance  provided 
under  such  subtitle  shall  not  be  expended  in 
a  manner  inconsistent  with  the  Constitution 
of  the  United  States. 

(b)  Limitation.— Subsection  (a)  shall  not 
apply  with  respect  to  funds  received  by  an 
eligible  family  child  care  provider. 

SEC.  303.  NONDISCRIMINATION. 

(a)  Pederal  Financial  Assistance.— Any 
financial  assistance  provided  under  subtitle 
B  of  title  XX  of  the  Social  Security  Act 
shall  constitute  Federal  financial  assistance 
for  purposes  of  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  794  et  seq.),  the  Age 
of  Discrimination  Act  of  1975  (42  U.S.C. 
6101  et  seq.).  and  the  regulations  issued 
thereunder. 

(b)  Religious  Discrimination.— 

(1)  In  general.— Nothing  in  this  section 
shall  be  construed  to  modify  or  affect  the 
provisions  of  any  other  Federal  law  or  regu- 
lation that  relates  to  discrimination  in  em- 
ployment on  the  basis  of  religion,  except 
that  a  sectarian  organization  may  require 
that  employees  adhere  to  rules  forbidding 
the  use  of  drugs  or  alcohol. 

(2)  Discrimination  against  child.— A 
child  care  provider  that  receives  assistance 
under  subtitle  B  of  title  XX  of  the  Social 
Security  Act  shall  not  discriminate  against 
any  child  on  the  basis  of  religion  in  provid- 
ing child  care  services. 

(3)  Employment  in  general.— 

(A)  Prohibition.— A  child  care  provider 
that  receives  assistance  under  this  subtitle 
B  of  title  XX  of  the  Social  Security  Act 
shall  not  discriminate  in  employment  on  the 
basis  of  the  religion  of  the  prospective  em- 
ployee if  such  employee's  primary  responsi- 
bility Is  or  will  be  working  directly  with  chil- 
dren in  the  provision  of  child  care  services. 

(B)  Present  employees.— This  paragraph 
shall  not  apply  to  employees  of  child  care 
providers  receiving  assistance  under  this 
subtitle  B  of  title  XX  of  the  Social  Security 
Act  if  such  employees  are  employed  with 
the  provider  on  the  date  of  enactment  of 
this  Act. 

(4)  Severability.— If  amy  provision  of  this 
section  or  the  application  thereof  to  any  in- 
dividual or  circumstance  is  held  invalid,  the 
invalidity  shall  not  affect  other  provisions 
or  applications  of  this  section  which  can  be 
given  effect  without  regard  to  the  invalid 
provision  or  application,  and  to  this  end  the 
provisions  of  this  section  shall  be  severable. 

(c)  Eftect  ON  State  Law.— Nothing  in  this 
section  of  subtitle  B  of  title  XX  of  the 
Social  Security  Act  shall  be  construed  to  su- 
persede or  modify  any  provision  of  a  State 
constitution  or  State  law  that  prohibits  the 
expenditure  of  public  funds  in  or  by  sectari- 
an institutions. 

The  amendment  to  the  amendment  in  the 
nature  of  a  substitute  made  in  order  as 
original  text  by  this  resolution. 

In  section  2012(a)  of  the  Social  Security 
Act,  as  added  by  301(a)(2)  of  the  bill,  strike 
paragraphs  (2)  and  (3).  and  Insert  the  fol- 
lowing: 


"(2)  Limitations  on  use  of  financial  as- 
sistance FOR  certain  PURPOSES.— 

"(A)  Sectarian  purposes  and  activities.— 
No  financial  assistance  provided  under  this 
subtitle  shall  be  expended  for  any  sectarian 
purpose  or  activity,  including  sectarian  wor- 
ship and  instruction.  Financial  assistance 
provided  under  this  subtitle  shall  not  be  ex 
pended  in  a  manner  inconsistent  with  the 
Constitution  of  the  United  States. 

"(B)  Limitation.— Subparagraph  (A)  shall 
not  apply  with  respect  to  funds  received  by 
an  eligible  family  child  care  provider. 

••(3)  Nondiscrimination.— 

"(A)  Federal  financial  assistance.- Any 
financial  assistance  provided  under  this  sub- 
Litle  shall  constitute  Federal  financial  as- 
sistance for  purposes  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  794  et  seq.*. 
the  Age  of  Discrimination  Act  of  1975  (42 
U.S.C.  6101  et  seq.),  and  the  regulations 
issued  thereunder. 

"(B)  Religious  discrimination.— 

"(i)  In  general.— Nothing  In  this  para 
graph  shall  be  construed  to  modify  or  affect 
the  provisions  of  any  other  Federal  law  or 
regulation  that  relates  to  discrimination  in 
employment  on  the  basis  of  religion,  except 
that  a  sectarian  organization  may  require 
that  employees  adhere  to  rules  forbidding 
the  use  of  drugs  or  alcohol. 

"(ii)  Discrimination  against  child.— A 
child  care  provider  that  receives  assistance 
under  this  subtitle  shall  not  discriminate 
against  any  child  on  the  basis  of  religion  in 
providing  child  care  services. 

"(ill)  Employment  in  general.— 

"(I)  Prohibition.— A  child  care  provider 
that  receives  assistance  under  this  subtitle 
shall  not  discriminate  in  employment  on  the 
basis  of  the  religion  of  the  prospective  em- 
ployee if  such  employee's  primary  responsi- 
bility is  or  will  be  working  directly  with  chil- 
dren in  the  provision  of  child  care  services. 

"(II)  Presei»t  employees.— This  paragraph 
shall  not  apply  to  employees  of  child  care 
providers  receiving  assistance  under  this 
subtitle  if  such  employees  are  employed 
with  the  provider  on  the  date  of  enactment 
of  this  Act. 

"(iv)  Severability.— If  any  provision  of 
this  paragraph  or  the  application  thereof  to 
any  individual  or  circumstance  is  held  in- 
valid, the  Invalidity  shall  not  affect  other 
provisions  or  applications  of  this  paragraph 
which  can  be  given  effect  without  regard  to 
the  invalid  provision  or  application,  and  to 
this  end  the  provisions  of  this  paragraph 
shall  be  severable. 

"(C)  Effect  on  state  law.— Nothing  in 
this  subtitle  shall  be  construed  to  supersede 
or  modify  any  provision  of  a  State  constitu- 
tion or  State  law  that  prohibits  the  expendi- 
ture of  public  funds  In  or  by  sectarian  insti- 
tutions." 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Edwards]  will  be 
recognized  for  20  minutes,  and  a 
Member  opposed  will  be  recognized  for 
20  minutes.  Does  the  gentleman  [Mr 
Henry]  seek  recognition  in  opposi- 
tion? 

Mr.  HENRY.  Mr.  Chairman,  I  am 
opposed. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Henry]  will  be 
recognized  for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  myself  as  much  time 
as  I  use. 


Mr.  Chairman,  this  issue  is  older 
than  our  country,  older  than  our 
Nation.  Our  foan(^ers  thought  they 
had  resolved  this  issue  200  years  ago 
when  the  Corisli'.ution  was  written 
and  when  the  Bill  of  Rights  was  made 
a  part  of  the  Constitution.  Thomas 
Jefferson  was  tl'e  real  author  of  it.  He 
put  it  into  the  Virginia  Constitution, 
the  principle  of  .separation  of  church 
and  state.  Mr.  Jefferson  said  that  if 
you  intertwine  church  and  sta^e.  ti->e 
government  and  religion  both  are  de- 
stroyed. 

That  is  what  this  amendment  does. 
it  take  both  propositions,  tue  Sten- 
holm  bill  and  the  leadership  bill  and 
makes  them  constitutional. 

My  amendment  deals  only  with  reli- 
gious child  care  providers  and  has  to 
do  with  the  church-state  issue.  The 
church-stctte  i-ssut  provisions  \r.  the 
bill  before  us  are  similar  to  the  one'-  in 
tne  Senate  hill.  My  amendment  would 
replace  these  pro\  isions  with  language 
which  wou'd  enable  church-based 
child  care  programs  Ir  rece  ve  Federal 
funds  as  long  as  they  complied  with 
the  Constitution. 

My  amendment  represents  a  middle 
ground  between  those  who  would  deny 
Federal  funds  'o  religious  entities  in 
every  case,  and  those  who  want  tc  pro- 
vide Federal  moriey  for  religious  in- 
struction and  worship,  which  is  a  vio- 
lation of  the  Constitution.  Under  my 
amendment  church-bastd  child  care 
programs  are  eligible  for  Federal 
funds,  but  the  Federal  fund  could  not 
be  used  for  any  sectarian  purpose  or 
activity,  including  worship  or  instruc- 
tion, nor  would  church-based  pro- 
grams be  aUowed  to  discriminate  on 
the  basis  or  religion  against  eit  n^r  the 
pupils  or  the  faculty. 

I  am  concerned.  Mr.  Chairman  that 
unless  this  amendment  is  adopted  im- 
plei.aentation  of  the  bill,  if  ena'-tto, 
wi!i  be  delayed  many  years  as  it  fights 
its  way  through  the  courts,  ind  durint, 
that  tir.e  overv  child  c:<re  progiam 
will  be  unable  to  receive  funds. 

The  Senate  bi'l  would  end  up  iiurt 
ing  chych-oased  prograr^s.  My 
amendment  would  help  them.  My 
amendment  i.'-  a  pro-child-care  amend- 
ment. 

To  my  friend  on  'he  consc-  ative 
side,  this  is  a  conservative  an;eriimorl, 
and  I  think  that  all  of  th  m  v  o  »..l 
support  it.  Conservatives  quite  goner- 
ally  support  Mif'  Constitution,  s:ip'?ort 
the  Bill  of  Riphts,  and  this  is  a  Bi'i  of 
Rignus  issue:  freedom  of  worship. 

.So  I  wculd  hone  that  many  of  my  co- 
leagues  who  ci.'.sider  ih'-mselves  con- 
servative W'  uld  support  'hi.v  amend- 
ment. Mr.  Chairman.  I  urge  adaption 
of  the  amendment. 

The  CHAIRMAV  The  gentieman 
from  California  [Mr.  Epwards]  has 
consumed  4  minntes 

Mr.  HE.VRY  fJlr.  t'.'.airmar.,  I  yieiu 
mys^'lf  such  .ime  a.^  I  may  consume. 
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Mr.  Chairman,  this  is  without  doubt 
one  of  ihf  most  critical  issues  we  will 
face  today,  and  1  will  try  to  square  on 
the  issue  as  honestly  and  directly  as  I 
can. 

The  amendment  of  the  gentleman 
from  California  [Mr.  Edwards]  in  fact 
establishes  a  new  standard  and  new 
limitations  and  new  restrictions  rela- 
tive to  the  relationship  of  affiliated  re- 
ligious institutions  and  the  intersec 
tion  of  Federal  funds.  I  want  so  stress 
that.  Mr.  Chairman,  because  this  is 
not  an  attempt  to  get  balance,  to 
ensure  that  exiting  tests  are  honored. 
It  is  in  fact  a  new  standard  and  re- 
stricted standard  that  hitherto  has  not 
appeared  in  comparable  legislation. 

First  of  all  the  amendment  of  the 
gentleman  from  California  would  put 
an  absolute  barrier,  an  absolute  wall 
between  any  Federal  financial  assist- 
ance directly  or  indirectly  received,  in- 
cluding indirectly  received,  and  that 
which  may  have  any  .sectarian  purpose 
or  activity  which  may  in  fact  be  inci- 
dential  to  the  primary  purpose. 

I  want  to  point  out  that  that  violat?.s 
two  very  established  tests  for  stand 
aros.    One.    the    distinction    between 
direct  consequences  of  a  government 
policy,  the  other,  as  opposed  to  indi 
rect  aid  or  indirect  consequences. 

The  threefold  limit  tests  says  if  in 
fact  there  is  incidential  or  religious  ac 
tivity  associated  with  a  publicly 
funded  program,  it  is  not  ipso  facto  in- 
herently unconstitutional  so  long  as  it 
meets  the  threefold  test  that  it  has  a 
valid  sectarian  purpose,  that  it  doe.s 
not  have  a  primary  effect  of  advancing 
religion,  and  do'^s  not  create  exce.ssive 
entanglement  of  church-state. 

::  1530 

Mr  Chairman,  the  bill  before  us 
seeks  to  meet  tho.se  tests.  Mr.  Edw.ards 
would  impose  a  new  test.  Not  only 
that,  the  Edwards  amendment  would 
go  beyond  existing  language  in  exist- 
ing title  XX  provisions. 

We  already  ha\e  another  section  in 
title  XXII  which  has  standards  rela- 
tive and  constitutional  requirement.s 
relative  to  any  potential  intermixture 
of  Federal  funds  in  religiously  associ- 
ated or  supported  activity. 

The  language  presented  lu  us  is  in 
fact  a  different  standard,  a  more  strin 
gent,  a  tighter  standard,  a  higher  wall. 
a  thicker  wall  between  church  .separa 
tion. 

Now  he  may  be  right,  but  let  us  at 
least  be  sure  we  understand  what  it 
does.  This  is  not  a  reaffirmation  of  the 
decisions  of  the  court;  it  is  new  lan- 
guage. 

Secondly,  the  amendment  takes 
away  existing  protections  to  religion. 
Let  me  emphasize  that  It  takes  away 
existing  protections  to  religiously  af- 
filiated institutions  a:;  protected  under 
title  VII  of  the  Civii  Rights  Act. 

Title  VI  of  the  Civil  Rights  Act. 
which  deals  with  discriminatiori  in  em- 


ployment, specifically  allows  religious 
bodies  and  religiously  affiliated  enti- 
ties to  establish  a  religious  test  for  em- 
ployment in  keeping  with  the  tenets  of 
that  body's  religious  tradition. 

Very  clearly,  very  clearly  the  amend- 
ment strikes  at  religious  tenets  exemp- 
tion. 

I  just  want  to  be  sure  that  we  are 
clear  as  to  what  is  happening,  and  the 
gentleman  from  California  agrees  with 
me.  but  I  also  point  out  that  that  is 
moving  away  from  the  existing  protec- 
tions and  exemptions  given  to  reli- 
gious entities  today  under  title  VII. 

Third.  I  want  to  point  out  that  it 
would  also  affect  the  use  of  a  voucher. 

So  we  are  now  talking  not  just  about 
directly  vended  child  care,  the  ability 
of  your  department  of  social  services 
to  contract  with  a  religiously  affiliated 
or  oriented  child  care  protector  but 
al.so  it  would  strike  directly  at  the 
right  of  a  recipient  of  a  voucher  to  use 
that. 

So  once  again  it  establish.es  a  new 
legal  entanglement  or  standard  or  bar 
rier  relative  to  indirect  support  which 
do  not  hiive  the  primary  effect  of  ad 
\ancing  religion  and  which  may  in  fact 
iiave  a  valid  secular  purpose  and 
which  in  fact  avoid  excessive  entangle 
ments  of  church  and  state. 

Penally.  Mr.  Chairman,  if  I  may.  one 
other  brief  coniment:  The  tragedy  as- 
sociated with  the  rule,  and  I  do  not 
want  to  beat  a  dead  horse  but  I  do 
want  to  make  very  clear  that  the  con- 
sequences of  the  amendment  will 
affect  not  only  the  committee  bill  but 
the  Shaw-Slenholm  substitute.  In  that 
sense.  I  would  suggest  this  is  really  a 
poison  pill,  and  I  urge  my  colleagues 
to  oppose  th.e  amendment 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDERl. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  rise  in  support  of  the  Edwards 
amendment. 

Congressman  Edw.\rds  is  a  very  dis- 
tinguished constitutional  scholar  and 
chairman  on  the  Judiciary  Committee, 
and  this  amendment  I  think  is  abso 
lutely  essential  if  we  are  going  to  make 
this  bill  constitutional. 

First  of  all,  we  just  heard  some 
debate  over  here  that  I  would  like  to 
answer.  The  gentleman  on  the  other 
.side  said  there  is  new  language  in  the 
Edwards  amendment.  Yes,  there  is 
new  language  in  the  Edwards  amend- 
ment because  we  did  not  have  this 
kind  of  language  when  we  dealt  with 
these  Lssues  before. 

If  you  look  at  the  legislation  dealing 
with  Head  Start,  you  will  find  that  we 
did  not  put  language  in  on  things  deal- 
ing with  the  religious  issue  because  it 
was  assumed  that  the  Constitution 
and  the  court  language  would  be  ap- 
plied. 

Therefore,  what  we  are  talking 
about    here    is   a   codification   of    the 


court  standards.  I  think  it  is  so  impor- 
tant to  say  to  this  body  there  has  been 
so  much  misinformation  on  this  issue 
that  it  is  tragic.  Let  us  look  at  Head 
Start. 

Head  Start  is  all  federally  funded, 
we  know  that.  And  I  would  bet  you 
that  90  percent  of  Head  Start  facilities 
are  in  churches.  There  is  noth'ng 
wrong  with  having  these  things  in 
churches. 

Where  the  problem  is  :s  if  you  are 
paying  religious  dollars  to  do  religious 
instructi'jn.  That  is  where  the  problem 
combes. 

In  Head  Start  we  let  the  law  stand. 
Here  there  is  language  that  the  gentle- 
man is  trying  to  deal  with  to  make 
sure  that  it  is  constitutional  and  com- 
plies in  the  same  way  that  Head  Start 
did. 

So  when  people  say  that  you  cannot 
have  them  in  the  facilities  in  your 
community,  that  is  wrong:  when  they 
say  that  you  cannot  do  religious  in- 
struction with  Federal  money,  that  is 
right.  That  is  what  our  forefathers 
fought  for.  and  it  goes  back  clear  to 
the  Constitution,  to  our  Constitution. 

Second,  some  of  these  are  in  rural 
areas,  and  in  rural  areas  it  is  the  only 
place  where  young  children  '"an  go. 
And  surely  you  would  not  want  them 
to  be  discriminated  against. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Stenholm], 

Mr.  STENHOLM.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia. I  understand  and  agree  the 
amendment  is  well-intentioned.  But  it 
's  unnecessary,  and  it  tortures  the 
letter  of  the  Constitution  in  an  at- 
tempt to  enforce  a  misguided  reading 
of  the  spirit  of  the  Constitution. 

I  remind  my  colleagues  that  there 
are  two  parts  to  the  first  clause  of  the 
first  amendment: 

Congress  siiail  make  no  law  respecting  an 
establishment  of  religion,  or  prohibltinp  the 
free  exercise  thereof. 

There  is  no  intent  on  the  part  of  the 
supporters  of  the  Stenholm-Shaw  sub- 
stitute—or. indeed,  the  authors  of  the 
Senate  language  in  the  committee  sub- 
stitute—to use  public  resources  to  es- 
.tablish  religion  or  favor  religious  enti- 
ties in  any  way. 

We  must  realize  that  the  Federal 
Government  spends  an  amount  every 
year  equal  to  22  percent  of  the  gross 
national  product.  It  touches  every 
aspect  of  national  life  and  touches,  in 
some  way.  every  citizen  and  resident. 
If  we  were  to  insist  that  every  transac- 
tion, every  institution,  every  endeavor 
tainted  by  an  indirect  dollar  from  the 
Federal  Government  then  had  to  be 
purged  of  all  religious  content,  there 
would  be  no  religion  left  that  could  be 
exercised  freely. 

The  certificate— or  voucher— pro- 
gram    in     Stenholm-Shaw— and     the 
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committee  substitute— passes  Consti- 
tutional muster  under  the  established, 
commonsense  tests. 

Under  the  Supreme  Court's  Lemon 
versus  Kurtzman  decision,  a  constitu- 
tional statute  must  be  one  that  nei- 
ther advances  or  inhibits  religion."  In 
Mueller  versus  Allen,  the  Court  said; 

Where,  as  here  (in  an  education  tax 
deduction  program),  aid  to  parochial  schools 
is  available  only  as  a  result  of  decisions  of 
individual  parents  no  "imprimatur  of  state 
approval"  can  be  deemed  to  have  been  con- 
ferred on  any  particular  religion,  or  on  reli- 
gion generally. 

In  its  Witters  decision,  the  Court 
upheld  a  student  aid  program  because 

Any  aid  provided  under  Washington 
[Stale's)  program  that  ultimately  flows  to 
religious  institutions  does  so  only  as  a  result 
of  the  genuinely  independent  and  private 
choices  of  aid  recipients. 

The  authors  of  Stenholm-Shaw  took 
great  pains  to  ensure  that  our  certifi- 
cate program  relies  on  the  independ- 
ent choices  of  the  parents  receiving  as- 
sistance. There  is  a  reason  our  bill  is 
entitled  the  "Family  Choice  and  Child 
Care  Improvement  Act."  We  took 
pains  to  make  clear  that  child  care 
with  religious  activities  is  listed  as  one 
of  many  options  we  want  to  ensure  are 
available  to  parents.  We  list  religious 
providers  as  one  of  many  types  of  eli- 
gible providers.  And  we  use  the  certifi- 
cate program  to  make  sure  and  avoid 
the  problem  of  funds  going  directly 
from  the  Government  to  a  provider 
with  religious  activities. 

I  wonder  if  anyone  here  today  would 
argue  that  Pell  grants  should  not  be 
allowed  to  go  to  students  at  colleges 
with  religious  activities.  Like  Food 
Stamps  or  Pell  gr-.nts.  the  key  feature 
of  child  care  certificates  relevant  to 
this  debate  is  where  the  point  of  deci- 
sionmaking occurs.  When  the  family  is 
the  beneficiary  and  the  parents  choose 
where  to  spend  the  certificate,  there  is 
no  government  establishment  or  sup- 
port of  religion. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  1  minute  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Education  and  Labor,  the  gentle- 
man from  California  [Mr.  Hawkins]. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Edwards 
amendment.  Religious  organizations 
provide  over  one-third  of  child  care 
services  in  this  country  and  are  often 
the  only  providers  in  low-income 
neighborhoods  and  rural  communities. 
It  is  essential  that  religious  institu- 
tions continue  to  participate  in  feder- 
ally funded  nonsectarian  programs; 
but  they  must  do  so  in  a  way  which  is 
constitutionally  sound.  The  Edwards 
amendment  permits  church  sponsored 
child  care  under  this  act,  but  protects 
such  child  care  from  constitutional 
challenge.  Such  a  provision  will  pro- 
vide the  same  protection  that  H.R.  3 
bill  already  offers  to  expanded  Head 


Start  programs  and  before  and  after 
school  education  programs. 

The  Edwards  amendment  also  pro- 
tects child  care  workers  and  children 
from  discrimination.  The  Edwards 
amendment  prohibits  discrimination 
on  the  basis  of  religion  by  child  care 
providers  in  employment  and  admis- 
sions. Such  a  provision  is  crucial  to 
families  who  lack  access  to  other  types 
of  child  care. 

I  urge  Members  to  ensure  that  reli- 
gious institutions  can  continue  to  pro- 
vide federally  assisted  nonsectarian 
care.  Support  the  Edwards  amend- 
ment. 

n  1540 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New- 
York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  if  I  could 
have  the  attention  of  the  chairman  of 
the  subcommittee,  the  gentleman 
from  California  [Mr.  Edwards].  I 
think  that  part  of  our  problem  here  is 
a  lack  of  understanding  precisely  what 
the  gentleman's  amendment  accom- 
plishes, and  particularly  the  word 
"sectarian  purposes  and  activities." 

I  would  like  to  ask  the  gentleman 
some  questions.  Under  the  current 
provisions  of  the  title  20  program, 
church-based  day  care  centers  do  qual- 
ify to  receive  funding,  and  one  of  the 
purposes  of  this  legislation  before 
Members  is  to  increase  the  level  of 
available  child  care.  Would  the  Ed- 
wards amendment  that  is  before  Mem- 
bers now  affect  those  centers  which 
are  currently  receiving  title  20  funds, 
or  in  any  way  impact  on  their  ability 
to  operate? 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  California. 

Mr.  EDWARDS  of  California.  The 
answer  is  no. 

Mr.  FISH.  Mr.  Chairman,  do  I  un- 
derstand correctly  that  the  Edwards 
amendment  does  not  prohibit  the  new- 
moneys  in  the  two  bills  before  Mem- 
bers from  going  to  additional  church- 
based  day  care  providers  that  are  oth- 
erwise qualified? 

Mr.  EDWARDS  of  California.  If  the 
gentleman  will  continue  to  yield,  if 
they  qualify,  and  it  would  be  nonsec- 
tarian, then  new  church  establish- 
ments would  be  perfectly  all  right. 

Mr.  FISH.  Am  I  to  understand  fully 
that  the  Edwards  amendment  only 
specifies  that  the  new  moneys  caruiot 
be  used  for  religious  worship  or  in- 
struction, in  otherwise  qualified  child 
church-based  day  care  centers? 

Mr.  EDWARDS  of  California.  That 
is  correct. 

Mr.  FISH.  Finally,  does  the  amend- 
ment deal  with  the  issue  of  vouchers? 

Mr.  EDWARDS  of  California.  No.  it 
does  not  deal  with  the  issue  of  vouch- 
ers. It  does  not  eliminate  vouchers. 


Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY.  Mr.  Chairman.  I  do 
not  know  whether  this  bill  is  constitu- 
tional or  not.  but  my  guess  is  that  the 
gentleman  from  California  [Mr.  Ed- 
wards] is  right,  that  it  is  probably  not 
constitutional  unless  we  adopt  this 
language,  but  there  is  a  broader  public 
policy  question  here. 

In  both  the  Stenholm  bill  and  in  the 
majority  bill,  we  allow  religious  insti- 
tutions in  the  name  of  religion,  to  dis- 
criminate in  the  hiring  of  people  to 
teach  children.  That  is  crazy.  That 
violates  every  American  ideal  that  I 
know  about.  It  violates  what  this  coun- 
try had  done  for  200  years.  It  has  been 
very  difficult  for  Americans  as  a 
people  to  learn  to  live  together.  We 
are  black,  we  are  white,  we  are  brown, 
we  are  yellow,  we  are  120  different  re- 
ligions, and  at  least  that  many  differ- 
ent ethnic  groups.  It  has  been  a  strug- 
gle for  Americans  to  be  inclusive.  Now, 
both  bills  are  saying,  'Turn  back  the 
hands  of  time.  It  is  OK  to  discrimi- 
nate. It  is  all  right  to  only  have  one  re- 
ligious group  teach  another  religious 
group." 

I  cannot  think  of  a  more  dangerous 
public  policy  than  the  one  we  are  put- 
ting in  both  these  bills  today,  quite 
apart  from  the  constitutionality. 

We  have  a  stewardship  as  public  pol- 
icymakers to  make  sure  that  the  insti- 
tutions of  this  society  which  receive 
tax  money  do  not  engage  in  invidious 
discrimination.  Any  time  we  craft  a 
law  that  supports  or  encourages,  how- 
ever, subtly,  elitism,  exclusivity,  preju- 
dice, or  religious  intolerance,  we  com- 
municate to  the  next  generation  a 
carelessness  and  shortsightedness 
about  the  most  precious  values  in 
American  life. 

The  Bible  tells  Members  something 
about  this  in  Proverbs.  It  says: 

Train  up  a  child  in  the  way  he  should  go, 
and  when  he  is  old,  he  will  depart  from  it. 
The  rich  ruleth  over  the  poor,  and  the  bor- 
rower is  ser\-ant  to  the  lender.  He  that 
soweth  inequity  shall  reap  vanity,  and  the 
rod  of  his  anger  shall  fail. 

That  was  P»roverbs,  Chapter  22, 
Verse  628  in  the  King  James  Version 
of  the  Bible. 

Please  accept  the  Edwards  language. 
Make  this  bill  constitutional.  Make  it 
consistent  with  the  values  that  made 
this  country  what  it  is. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  Mr.  Chairman, 
first  I  want  to  make  it  clear,  as  I  read 
the  gentleman's  amendment,  it  does 
affect  the  voucher  section  of  the  bill 
because  it  strikes  the  language  in  the 
Stenholm  substitute,  in  section 
2007(d)(4),  that  does  refer  to  parental 
choice  for  vouchers. 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


An9l 


6020 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1990 


Second.  I  would  observe  that  in  my 
judgment,  in  the  judgment  recently 
received  by  the  American  Law  Division 
of  the  Congressional  Research  Service, 
the  amendment  probably  does  not 
matter  very  much  for  the  original 
Downey  bill.  In  that  bill  the  vouchers 
are  not  usable  anyway  for  religious 
based  providers.  And  specifically  for  13 
States  that  used  religious-based  pro 
viders.  I  will  subsequently  enter  into 
the  Record  a  legal  opinion  from  the 
Congressional  Research  Service  which 
summarizes  in  the  last  sentence, 
•  After  three  years"— according  to  the 
Congressional  Research  Service—  all 
providers  receiving  public  funds  must 
comply  with  the  minimum  standards 
set  under  section  2012(c),  or  the  State 
becomes  ineligible  for  further  pay- 
ments under  this  subtitle." 

So  for  the  original  Downey  bill,  the 
Edwards  amendment  probably  does 
not  matter  at  all  because  those  vouch- 
ers will  be  unusable  anyway. 

However,  in  the  Stenholm  substi- 
tute, which  this  amendment  also  af- 
fects, the  gentleman's  amendment 
would  say  is  that  parents  who  choose 
to  use  religious-based  providers  be 
unable  to  do  so.  Thirty  percent  of  the 
parents  who  use  child  care  in  the 
country  today  choose  to  go  to  the 
church  of  their  choice.  The  Edwards 
amendment  would  prohibit  certificates 
or  vouchers  that  are  given  to  them  by 
the  Federal  Government  from  being 
used  for  religious-based  care.  If  the 
Edwards  amendment  is  adopted,  then 
those  parents  would  be  stopped  from 
choosing  religious-based  child  care  for 
their  own  children.  That  is  wrong.  We 
should  reject  this  amendment. 

The  Library  of  Congress. 
Washxngton.  DC.  March  29.  1990. 
To:  F  luse  Committee  on  Ways  and  Means 

Attention:  Honorable  E.  Clay  Shaw.  Jr. 
From  American  Law  Division. 
Subject:  Exemption  of  Religious  Child  Care 
Providers  From  Standards  Requirement 
of  Title  Illof  H.R.  4381. 

This  is  in  response  to  your  request  for  an 
interpretation  of  the  language  contained  in 
Title  III  of  H.R.  4381  regarding  standards 
for  child  care.  More  specifically,  you  asked 
whether  that  language  would  require  that 
the  States  that  currently  exempt  religiou.s 
day  care  centers  from  licensing  or  regula 
tion  would  have  to  eliminate  the  exemption 

Title  III  would  amend  Title  XX  of  the 
Social  Security  Act.  Section  2011(2X81  of 
the  amendment  provides  that  a  State  would 
be  ineligible  for  assistance  after  three  years 
if  it 

has  not  demonstrated  to  the  Secretary  that 
all  child  care  providers  in  the  State  who  re 
celve  funds  under  this  title  and  all  other 
providers  in  the  State  who  receive  pubhc 
funds  for  child  care  services— 

(1)  are  licensed  or  regulated  as  required  by 
State  or  local  law; 

nil  comply  with  the  minimum  child  care 
standards  established  by  the  State  in  ac 
cordance  with  section  2012(C): 

Section  2012ici.  in  turn,  requires  that 
after  three  years  each  State  receiving  a  pay 
ment  under  this  subtitle 


shall  have  in  effect  child  care  standards  in 
each  of  the  categories  described  In  this  sub- 
section, which  shall  apply  to  all  child  care 
funded  in  the  State  under  this  title  and  all 
child  care  services  delivered  by  providers  in 
the  State  who  receive  public  funds  for  child 
care  services  and  are  required  by  the  State 
to  be  licensed  or  regulated. 

This  language  would  not  appear  to  require 
the  States  that  now  exempt  religious  child 
care  providers  from  licensing  to  repeal  the 
exemption  It  would  appear  to  require,  how 
ever,  that  all  child  care  providers  that  re- 
ceive public  funds  under  this  bill  or  other 
wi.se  must  meet  the  minimum  child  care 
standards  the  States  are  required  to  set 
under  Section  2012<ci.  That  requirement 
does  not  appear  to  exclude  religious  day 
care  providers  that  might  be  exempt  from 
licensing  or  regulation  under  State  law.  To 
be  eligible  to  receive  public  funds  under  this 
bill  or  otherwise,  in  other  words,  day  care 
providers  would  have  to  comply  with  the 
minimum  standards  created  under  Section 
2012(c). 

A  contrary  interpretation  would  have  to 
assume  that  the  last  words  of  Section 
2012(0-  and  are  required  by  the  State  to 
be  licensed  or  regulated"— apply  as  a  limita- 
tion on  iHJth  of  the  categories  of  child  care 
previously  mentioned,  i.e..  all  child  care 
funded  in  the  State  under  this  title"  and 

all  child  care  services  delivered  by  provid- 
ers in  the  State  who  receive  public  funds  for 
child  care  sen.ices."  While  that  might  be  ar 
guable.  the  language  of  Section  2011(2>(Bi 
seems  explicit:  After  three  years  all  provid- 
ers receiving  public  funds  must  comply  with 
the  minimum  standar(±5  set  under  Section 
2012(c).  or  the  State  becomes  ineligible  for 
further  payments  under  this  subtitle. 

I  hope  the  above  is  responsive  to  your  re- 
quest If  we  may  be  of  additional  assistance, 
please  call  on  us 

D.'^VID  M.  ACKERMAN. 

Legislative  Attorney. 

Mr  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Chairman,  I  rise 
today  to  urge  my  colleagues  to  support 
the  amendment  being  offered  by  Rep- 
resentative Don  Edwards  to  the  com- 
prehensive child  care  bill.  This  amend- 
ment is  necessary  to  assure  the  consti- 
tutionality of  the  bill  by  requiring  the 
separation  of  church  and  state. 

Many  of  the  day  care  centers  in  this 
country  are  church-run,  and  we  all 
agree  that  Federal  funds  should  be 
provided  to  them.  The  problem  lies 
with  Federal  funds  being  used  in  a  sec- 
tarian manner,  based  on  religious  af- 
filiation. In  the  spirit  of  the  first 
amendment  of  the  Constitution, 
Americans  pride  themselves  in  main- 
taining a  distinct  division  between  the 
church  and  the  state.  This  amendment 
would  state  explicitly  that  religious  or- 
ganizations can  receive  Federal  funds 
for  child  care  programs  conducted  on 
church  property  only  if  the  program 
itself  is  nonsectarian. 

Mr.  Chairman,  the  separation  of 
church  and  state  in  this  country  dates 
back  to  our  Founding  Fathers.  We 
know  and  understand  the  law  well. 
Why  should  we  pass  new  legislation 
which  obviously  contradicts  the  first 
amendment'  We  are  inviting  legal  bat- 


tles to  determine  whether  or  not  this 
bill  is  constitutional.  This  will  take 
time,  money,  energy,  and  will  prevent 
church-based  child  care  centers  from 
receiving  any  funds  at  all  while  the 
court  challenges  proceed. 

The  Edwards  amendment  would  set 
boundaries  within  which  churches 
could  participate  fully  in  a  federally 
funded  child  care  program  without 
risking  violation  of  the  principle  of 
separation  of  church  and  state. 

Mr.  Chairman,  I  urge  my  colleagues 
to  prevent  further  disagreement  on 
the  constitutionality  of  providing  Fed- 
eral funds  to  church-run  child  care 
centers  and  vote  "yea"  for  the  Ed- 
wards amendment. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank], 

Mr.  FRANK.  Mr.  Chairman,  I  am 
going  to  oppose  the  amendment  of  my 
good  friend  from  California  [Mr.  Ed- 
wards] with  whom  I  almost  always 
agree.  I  guess  I  am  less  sure  of  what 
the  current  U,S,  Supreme  Court  would 
do  on  this  or  almost  any  other  issue, 
than  many  of  my  colleagues.  I  am  not 
sure  what  will  be  held  by  them  to  be 
constitutional. 

However,  there  are  public  policy 
questions  here.  First,  I  would  not  be 
supporting  the  bill  as  written,  if  I 
thought  it  was  going  to  provide  for  dis- 
crimination against  the  children  or 
employment.  On  page  37  of  the  bill, 
and  I  agree  that  our  friends  in  the 
other  body  have  not  on  this  occasion 
been  a  model  of  lucidity,  but  there  are 
very  clear  statements  here,  and  it  says 
that: 

Discrimination  against  a  child  and  provi- 
sions of  services  on  the  basis  of  religion  is 
prohibited,  and  discrimination  in  employ- 
ment is  prohibited  for  those  who  are  pri- 
marily working  in  child  care. 

D  1550 

What  it  then  does,  given  tho.<;p  anti- 
discrimination provisions,  is  to  make 
what  seems  to  me  a  reasonable  accom- 
modation. The  gentleman  from  Texas 
pointed  out  that  Pell  grants  and  stu- 
dent loans  are  used  for  religious 
schools.  I  think  my  friends  at  the  NEA 
and  elsewhere  make  a  mistake  if  they 
see  this  as  a  precedent. 

Where  the  public  has  provided  a  uni- 
versal network  like  the  public  educa- 
tion network,  then  I  am  not  for  subsi- 
dizing competition  with  it  in  this  way. 
But  we  do  not  have  a  public  child  care 
network,  and  we  are  not  likely  to  have 
one.  We  are  talking  about  two  very  dif- 
ferent things,  and  they  make  a  mis- 
take, those  who  are  opposing  the 
notion  of  a  widespread  voucher  system 
in  the  public  education  sector  to  make 
these  arguments,  because  the  use  of 
vouchers  where  there  is  not  wide- 
spread network  is  very  different  than 
public  policy,  and  I  believe  constitu- 
tionally, than  where  it  is.  The  fact  is 
that  where  we  do  not  have  a  public 
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Yes,  my  friend 
churches  to  do  it, 
tions.  I  fear,  that  many  of  them  would 
find  so  restrictive  and  so  intrusive  that 
they  would  not  have  much  of  an  in- 
centive to  do  it.  A  lot  of  us  would  wish 
a  lot  of  things  were  different.  In  the 
current  reality  and  given  that  this  bill 
as  it  now  stands  without  the  amend- 
ment offered  by  the  gentleman  from 
California,  which  prohibits  discrimina- 
tion in  employment  aind  discrimination 
in  admissions,  I  think  this  is  the  best 
accommodation,  and  I  hope  the 
amendment  is  defeated. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  IV2  minutes  to  the 
gentlewoman  from  California  [Ms. 
Pelosi]. 

Ms.  PELOSI.  Mr.  Chairman,  each  of 
us  who  serves  in  this  great  body  brings 
to  it  our  differences,  be  they  regional, 
political,  or  personal.  One  force  that 
binds  us  all,  though,  is  the  oath  we 
take  to  uphold  the  Constitution  of  the 
United  States. 

For  this  reason,  Mr.  Chairman.  I  rise 
to  support  the  Edwards  amendment 
which  would  allow  the  use  of  Federal 
funds  for  child  care  centers  based  in 
religious  facilities  but  would  not  pro- 
vide funds  for  religious  worship  or 
teaching. 

I  appreciate  the  value  of  religious 
education.  My  husband  and  I  and  our 
five  children  have  just  recently  sur- 
passed our  100th  year  of  formal 
Catholic  education— in  most  cases 
from  kindergarten  to  college.  We  are 
still  waiting  to  hear  from  graduate 
schools. 

That  Catholic  education  taught  us 
to  respect  our  own  beliefs  and  those  of 
others  and  the  Constitution  of  the 
United  States. 

That  experience  is  a  source  of 
strength  to  us.  It  is  a  reason  for  us  to 
be  proud.  It  is  not  a  reason  for  us  to 
compromise  the  oath  that  we  have 
taken,  us,  in  this  body  to  uphold  the 
Constitution  of  the  United  States— 
when  it  is  difficult  as  well  as  when  it  is 
easy. 

For  this  reason,  Mr.  Chairman.  I 
urge  my  colleagues  to  support  the  Ed- 
wards amendment.  I  would  also  like  to 
thank  the  chairman  of  the  committee, 
the  gentlemaji  from  California  [Mr. 
Hawkins],  the  gentleman  from  Cali- 
fornia [Mr.  MiLxxR].  the  gentleman 
from  New  York  [Mr.  Downey],  and  all 
those  who  worked  so  hard  to  bring  the 
child  care  bill  to  the  floor,  a  bill  which 
is  so  important  to  the  future  of  our 
children. 

The  children  and  the  working  parents  of  our 
country  have  been  waiting  for  their  Govern- 
ment to  assist  them  in  providing  affordable, 
safe,  and  quality  child  care.  Today,  we  can 
begin  helping  families  by  passing  a  compre- 
hensive child  care  bill. 

I  want  to  take  this  opportunity  to  commend 
Chairman  Hawkins  arxl  my  colleagues  on  the 


Committee  on  Education  and  Labor,  Chairman 
George  Miller  of  the  Select  Committee  on 
Children,  Youth,  and  Families  and  Chairman 
Tom  [)owney  of  the  Ways  and  Means  Sut>- 
committee  on  Human  Resources  for  their  dili- 
gent work  on  the  child  care  bill.  We  all  know 
they  have  spent  much  time  and  energy  to  de- 
velop the  best  child  care  bill  possible  for  our 
families. 

Dramatic  changes  in  the  family  have  made 
child  care  a  necessity  for  our  country.  Only  1 8 
percent  of  our  children  live  in  what  was  once 
a  typical  situation  with  a  father  working  and  a 
mother  at  home  full  time.  Now,  57  percent  of 
working  mothers  have  children  under  age  6 
and  this  percentage  is  expected  to  climb.  In 
the  city  of  San  Francisco  which  I  represent, 
we  have  the  highest  rate  of  single  parent  fam- 
ilies in  the  bay  area.  It  is  for  these  reasons, 
that  we  need  to  pass  a  comprehensive  child 
care  bill. 

Not  only  must  we  allocate  more  funds  for 
child  care,  but  we  must  set  quality  and  safety 
standards  for  the  care  of  our  children.  At 
present  we  have  child  care  that  varies  from 
State  to  State  and  from  provider  to  provider. 
We  must  at  least  set  some  basic  safety  and 
quality  standards  so  that  parents  will  not  have 
the  burden  of  worrying  about  the  safekeeping 
of  their  child.  It  should  be  understood  that  all 
child  care  centers  are  safe  and  teachers  are 
qualified  to  be  with  their  children. 

It  Is  imperative  that  we  include  funding 
before  and  after  school  programs  and  Head 
Start.  Studies  have  shown  that  Head  Start 
participants  have  had  fewer  grade  delays, 
special  education  placements,  lower  absen- 
teeism and  that  Head  Start  provides  a  stable 
and  safe  environment  for  children  while  their 
parents  must  work. 

There  has  been  great  concern  over  the 
constitutionality  of  the  child  care  bill  due  to 
the  church-state  provisions.  I  urge  my  col- 
leagues to  vote  in  Don  Edwards'  amend- 
ment which  would  allow  the  use  of  Federal 
funds  for  child  care  centers  based  in  religious 
institutions,  but  would  not  Include  religious 
worship  or  teaching. 

We  cannot  afford  to  wait  any  longer  to 
assist  in  providing  affordable  and  safe  child 
care  for  our  children  and  working  families. 
They  have  waited  long  enough.  Many  women 
do  not  have  the  luxury  of  making  the  decision 
of  whether  or  not  they  should  work— they 
must  work.  They  have  no  choice.  Let  us  at 
least  give  families  a  choice  In  the  child  care 
they  want  for  their  children  and  pass  H.R.  3— 
a  comprehensive  child  care  bill.  I  urge  my  col- 
leagues to  support  this  bill  and  vote  no  on  the 
Stenholm/Shaw  substitute. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
myself  45  seconds. 

Mr.  Chairman,  I  commend  our  col- 
leagues for  keeping  this  discussion  so 
rational,  given  the  difficulty  and  the 
importance  of  the  issue. 

The  question  was  raised  as  to  wheth- 
er or  not  the  Edwards  amendment 
would  effectively  strike  any  possibility 
of  using  a  voticher  or  certificate  for 
parents.  Let  me  simply  point  out  that 
what  the  amendment  does  is  to  elimi- 
nate this  protection  in  the  committee 
bill.  It  eliminates  the  language  saying 
that   "except   that   this   qualification 


shall  not  apply  to  funds  received  by 
any  eligible  provider  resulting  from 
the  distribution  of  a  child  care  certifi- 
cate to  a  parent  under  this  subtitle." 

So  it  clearly  is  meant  in  part  to 
eliminate  or  to  cut  the  legal  eligibility 
of  a  voucher. 

The  second  thing  I  want  to  do  is 
simply  to  indicate  to  my  good  friend, 
the  gentleman  from  California,  that  it 
is  beyond  existing  court  standards. 

Mr.  Chairman,  I  yield  1  minute  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]  . 

Mr.  DANNEMEYER.  Mr.  Chairman, 
there  is  an  old  saying  in  life  itself  that 
says,  "If  it  ain't  broke,  don't  fix  it." 

The  provisions  of  the  committee  bill 
and  the  provisions  of  the  Stenholm- 
Shaw  amendment  do  not  entail  a  con- 
stitutional problem  that  needs  to  be 
fixed. 

I  quote  from  the  case  of  Bowen-Ken- 
drick  decided  in  1898  by  the  U.S.  Su- 
preme Court  which  said  in  part: 

We  note  in  addition  that  this  Court  have 
never  held  religious  institutions  are  disabled 
by  the  First  Amendment  from  participating 
in  publicallj  sponsored  social  welfare  pro- 
grams. 

The  philosophies  that  are  in  conflict 
on  this  issue  are  quite  simple.  My  good 
friend,  the  gentleman  from  California 
[Mr.  Edwards],  is  essentially  urging 
the  point  of  view  of  freedom  from  reli- 
gion. That  is  the  interpretation  that 
we  citizens  should  take  with  respect  to 
the  first  amendment  of  the  Constitu- 
tion of  the  United  States. 

Mr.  Chairman,  the  position  that  this 
Member  from  California  is  advocating 
is  that  the  first  amendment  guaran- 
tees to  all  of  us  freedom  of  religion. 
The  distinction  is  great,  and  we  should 
recognize  it  in  rejecting  this  solution 
that  is  not  needed. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  IVa  minutes  to  the 
distinguished  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Chairman,  I  rise  in  strong  support  of 
the  amendment  offered  by  Mr.  Ed- 
wards. 

Our  Nation  is  founded  on  certain 
fundamental  principles.  One  of  those 
principles,  embodied  in  the  Bill  of 
Rights,  is  the  freedom  to  worship  as 
we  please.  This  freedom  was  especially 
important  to  the  founders  of  our 
Nation  who  were  fleeing  religious  per- 
secution abroad. 

And  in  order  to  ensure  that  the  new 
land  that  they  came  to  would  not  also 
impose  a  national  religion  or  otherwise 
interfere  in  the  freedom  to  worship, 
the  founders  of  the  new  Nation  insist- 
ed on  a  strict  separation  of  church  and 
state. 

These  principles  of  the  freedom  to 
worship  and  the  separation  of  church 
and  state  are  among  the  chief  building 
blocks  of  our  democracy.  These  build- 
ing blocks  carmot  be  tampered  with  or 
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conpromised  without  affecting  the 
er.tire  structure.  In  fact,  as  public  serv- 
ants, it  is  our  sworn  duty  to  uphold 
"them  in  the  best  way  that  we  know 
how. 

The  vote  on  the  Edwards  amend- 
ment should  be  a  simple  one  for  those 
who  understand  that  duty.  The  use  of 
Federal  funds  for  sectarian  child  care 
is  not  consistent  with  the  principles 
for  which  our  Nation  stands.  It  is  not 
constitutional. 

There  are  those  who  make  the  asser- 
tion that  this  amendment  is  antireli- 
gious.  But  they  are  turning  the  issue 
upside  down.  The  first  amendment 
protects  religious  freedom.  The  sepa- 
ration of  church  and  state  protects  re- 
ligious freedom.  And  this  amendment 
also  protects  religious  freedom.  It  is 
the  provisions  of  the  current  bill 
which  do  damage  to  this  precious 
right. 

There  are  those  who  continue  to 
contend  that  this  amendment  will 
interfere  with  the  ability  of  churche.s 
and  synagogues  to  conduct  child  care 
programs.  But  this  amendment  does 
not  prevent  a  single  synagogue  or  a 
single  church  from  offering  child  care 
services.  It  simply  states  that  those 
programs  must  be  nonsectarian  in 
nature  if  they  use  Federal  funds. 

There  is  another  concept  which  is 
absolutely  fundamental  to  our 
Nation— and  that  is  the  concept  of 
equal  opportunity.  The  long  battle  to 
provide  all  individuals  in  our  Nation 
with  fundamental  civil  rights  contin- 
ues today.  And  we  should  not  even 
contemplate  a  step  backward. 

But  the  provisions  of  the  current  bill 
do  contemplate  a  step  backward.  They 
contemplate  permission  to  discrimi- 
nate in  the  hiring  of  child  care  work- 
ers and  in  the  admissions  of  children 
in  child  care  programs  which  use  Fed- 
eral funds.  This  also  should  not  be  tol- 
erated, and  the  Edwards  amendment 
will  accomplish  this  important  task. 

Should  we  send  Federal  funds  to  a 
religious  child  care  center  which,  on 
the  basis  of  a  religious  precept,  dis- 
criminates against  blacks  or  jews  or 
any  other  American  citizen?  Or  re- 
fuses to  admit  children  on  this  basis'' 
The  answer  of  this  Congress  should  be 
a  resounding  no. 

Mr.  Chairman,  this  amendment  goes 
to  the  heart  of  what  we  stand  for  as  a 
democracy.  Freedom  of  religious  wor- 
ship. Separation  of  church  and  state. 
And  equal  opportunity  for  all  of  our 
citizens. 

I  urge  the  prompt  adoption  of  the 
Edwards  amendment,  which  preserves 
the  principles  on  which  our  Nation  is 
founded. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from 
Michigan  [Mr.  Henry]  has  5  minutes 
and  15  seconds  remaining  and  the  gen- 
tleman from  California  [Mr.  Edwards] 
has  7  minutes  remaining. 


Mr.  HENRY.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Chairman.  I  believe  our  Consti- 
tution is  anti  the  establishment  of  a 
religion  but  is  not  antireligion  or  neu- 
tral in  regard  to  the  importance  of 
faith  and  morality  in  our  lives  and  in 
the  life  of  the  Nation. 

If  we  are  going  to  enter  upon  an  era 
in  which  more  and  more  children  are 
going  to  be  cared  for  out  of  homes.  I 
certainly  do  not  want  to  be  a  part  of 
preventing  them  from  being  cared  for 
in  morally  governed  environments. 
When  I  raised  my  children,  my  pri- 
mary responsibility  was  not  to  change 
their  diapers.  My  primary  responsibil- 
ity was  to  teach  them  how  to  deal  with 
conflict  and  how  to  deal  with  resolving 
their  differences  with  others.  That  is 
moral  guidance. 

If  I  were  going  to  ha\e  my  child 
cared  for  out  of  my  home.  I  would  cer- 
tainly want  to  have  the  right  to 
choose  an  environment  that  was, 
frankly,  morally  laden,  in  harmony 
with  those  principles  that  I  believe  in. 
I  think  we  all  ought  to  take  note  of 
the  materials  that  have  been  distribut- 
ed amongst  us,  which  make  clear  that 
the  Supreme  Court  has  upheld  the 
constitutionality  of  programs  that 
result  in  the  indirect  funding  of  reli- 
gious educational  institutions. 

D  1600 

Mr.  Chairman,  in  Mueller  versus 
Allen,  the  Supreme  Court  upheld  a 
State  tax  relief  program  for  elementa- 
ry and  secondary  students,  not  just 
those  who  attended  nonpublic  schools. 
The  key  factors  in  the  Court's  decision 
were  that  the  benefits  went  to  a  broad 
spectrum  of  groups,  and  by  providing 
the  benefit  to  all  parents,  the  program 
was  neutral  in  its  treatment  of  reli- 
gion. 

In  Witters  versus  Washington  De- 
partment of  Services  to  the  Blind,  the 
Supreme  Court  reversed  a  lower  court 
ruling  that  barred  tuition  assistance 
under  a  State  program  to  a  blind  stu- 
dent who  wanted  to  attend  a  Christian 
college.  The  Court  .said  that  eligible 
students  used  this  financial  assistance 
at  the  school  of  their  choice  and  that 
there  was  no  evidence  that  a  signifi- 
cant portion  of  the  assistance  under 
the  program  as  a  whole  would  go  to  re- 
ligious institutions. 

Mr.  EDWARDS  of  California,  ^fr. 
Chairman.  I  yield  1  minute  to  the  gen- 
tleman from  California  [Mr.  Levine). 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  want  to  commend  the 
gentleman  from  California  [Mr.  Ed- 
wards], my  good  friend,  for  offering 
an  extremely  important  amendment 
which  is,  in  fact.  nece.ssary  in  this  leg- 
islation to  protect  against  discrimina- 
tion both  in  employment,  and  in  ad- 


missions and  to  insure  that  this  bill  is. 
in  fact,  constitutional. 

Mr.  Chairman,  religious  liberty  and 
freedom  of  choice  is  enshrined  in  the 
Bill  of  Rights  and  is  a  founding  princi- 
ple of  American  citizenship,  and  with- 
out this  amendment  to  this  legislation 
we  would  find  that  a  constitutional 
problem  clearly  exists  which  must  be 
fixed.  Under  section  122  of  this  bill,  if 
less  than  80  percent  of  the  funds  are 
Federal  funds,  these  institutions 
would  be  able  to  discriminate  both  in 
employment  and  in  admissions. 

Mr.  Chairman.  I  believe  we  have  the 
responsibility  to  enact  sound  public 
policy.  It  would  clearly  not  be  sound 
public  policy  to  pass  legislation  pro- 
hibiting certain  religious  sects  from 
entering  the  public  school  system,  and 
yet.  without  this  amendment,  we 
would  be  enacting  such  a  policy  in  our 
private  schools. 

Mr.  Chairman.  1  strongly  urge  the 
support  of  this  amendment  to  make 
this  bill  constitutional. 

Mr  Speaker,  religious  liberty  and  freedom 
of  ctioice  IS  enshrined  in  the  Bill  of  Rights, 
and  IS  a  founding  pnnciple  of  American  citi- 
zenship I  know  that  we  in  Congress  are 
sworn  to  preserve  and  uphold  this  freedom. 

I  nse  in  support  of  the  Edwards  amendment 
because  its  passage  is  necessary  to  protect 
those  rights  Passage  of  this  amendment  will 
protect  children  and  child  care  staff  from  dis- 
cnmination  in  hiring  and  admittance  to  day 
care  programs,  speed  implementation  of  this 
much-needed  legislation  and  ensure  that  tax 
dollars  are  not  wasted  on  a  senes  of  lawsuits 
which  will  inevitably  result  from  passage  of  the 
bill  the  way  it  is  now  written 

As  lawmakers,  we  have  the  responsibility  of 
enacting  sound  public  policy  Would  it  be 
sound  policy  to  pass  legislation  prohibiting 
certain  religious  sects  from  entering  the  public 
*  school  system,  either  as  employees  or  as  stu- 
dents'' No  Yet  unless  the  Edwards  amend- 
ment is  enacted  we  run  the  risk  of  subsidizing, 
with  Federal  dollars,  exactly  such  practices  in 
our  private  schools  We  must  refrain  from 
passing  legislation  that  has  either  that  lan- 
guage or  that  effect  The  Edwards  amend- 
ment would  preserve  a  hard-won  heritage  by 
prohibiting  discrimination  on  the  basis  of  reli- 
gion both  in  employment  and  admissions 
practices  Without  it  we  will  be  sanctioning  de- 
scrimination  in  hiring  and  admittance  and  sup- 
porting such  discnminatory  practices  with  Fed- 
eral dollars 

Second,  we  must  ensure  mjwimum  freedom 
of  choice  to  Americans — a  task  which  encom- 
passes the  child  care  issue.  Currently,  parents 
receiving  child  care  subsidies  can  choose 
among  a  variety  of  child  care  arrangements. 
Many  providers  housed  in  religious  institutions 
currently  offer  nonreligious  care  to  both  their 
own  members  and  to  the  entire  community, 
thereby  serving  a  diverse  population  Without 
the  Edwards  amendment,  these  providers 
would  be  encouraged  with  Federal  funds  to 
accept  children  of  a  certain  faith  only.  Thus 
parents  would  be  faced  with  an  unacceptable 
choice  Either  take  his  or  her  child  out  of  this 
arrangement    to    look    for    another    program. 
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which,  if  It  exists,  may  be  out  of  reach,  or  re- 
luctantly send  his  or  her  child  to  a  program 
which,  if  It  even  decides  to  accept  this  child, 
indoctnnates  children  in  beliefs  the  parent 
does  not  uphold. 

We  must  spare  parents  from  having  to 
make  such  a  decision.  The  best  way  to  do  so 
IS  to  make  Government-funded  child  care  non- 
sectanan.  Parents  have  a  right  to  be  free  of 
possibly  unwanted  constraints  and  judgments 
on  their  values.  That  right  should  extend  to 
every  American  child. 

Finally,  working  parents  and  children  need 
child  care  now.  They  simply  cannot  wait  any 
longer.  But  the  Supreme  Court  has  declared 
that  religious  discrimination  by  a  sectarian  in- 
stitution may  be  sufficient  reason  to  strike  an 
otherwise  constitutional  program.  If  this  legis- 
lation does  not  prohibit  religious  discrimina- 
tion, we  run  the  very  real  risk  of  tying  up  child 
care  progress  in  long  and  costly  litigation  pro- 
cedures while  the  state  of  child  care  gets  no 
better.  Again,  on  this  issue,  ttie  Edwards 
amendment  preserves  the  status  quo. 

Educational  programs  traditionally  have  had 
to  comply  with  explicit  nondiscrimination  stat- 
utes. These  programs  include  the  Elementary 
and  Secondary  Education  Act,  the  Higher 
Education  Act,  the  Jobs  Training  Partnership 
Act,  the  Adult  Education  Act,  the  Health  Pro- 
fessions Educational  Act,  and  Head  Start,  a 
program  that  has  been  in  place  for  25  years 
and  IS  the  model  Early  Childhood  Education 
Program.  We  know  from  experience  that  this 
system  works.  There  is  not  only  rro  reason  to 
change  the  system,  the  Constitution  mandates 
that  we  do  not. 

Let  us  not  lose  sight  of  the  purpose  of  this 
legislation  so  many  have  worked  so  hard  to 
bnng  to  the  floor.  It  is  to  address  the  pressing 
need  for  an  adequate  child  care  system — one 
that  includes  the  components  of  quality,  avail- 
ability, and  affordability.  Government  support 
of  religious  education  will  ultimately  limit,  not 
expand,  parental  choice.  The  Government  has 
an  obligation  to  help  parents  by  supporting 
child  care  programs  that  meet  their  needs.  But 
it  does  not  have  the  right  to  inhibit  their  reli- 
gious beliefs. 

The  Edwards  amendment  would  allow  funds 
to  go  to  sectarian  institutions  that  provide 
nonsectanan  care,  providing  they  do  not  dis- 
cnminate  on  the  basis  of  religion.  The  Ed- 
wards amendment  is  sound  public  policy  and  I 
urge  my  colleagues  to  join  me  in  support  of  it. 
Mr.  HENRY.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  I 
have  no  question  that  the  gentleman 
from  California  [Mr.  Edwards]  is  well- 
intentioned.  I  know  indeed  that  in  my 
district  in  eastern  Kentucky  there  are 
very  few  options  for  those  who  want 
to  be  involved  in  child  care.  The 
option  that  is  most  prevalent  is  that 
that  is  a  religious  base.  Those  are  the 
only  real  options  that  we  have  across 
rural  America  today,  and  what  con- 
cerns me  greatly  is  that  what  we  are 
talking  about  doing  with  this  particu- 
lar amendment  is  going  into  those 
areas,  reaching  within  those  organiza- 
tions, whatever  they  are,  and  telling 
them  how  they  are  going  to  be  run- 


particular    operations.    K 
we  have  a  public  organiza- 


ning  their 
through  12 
tion. 

Mr.  Chairman,  I  do  not  support 
vouchers,  and  I  will  not  support 
vouchers  in  the  future.  College  and 
before,  we  do  not  have  that  estab- 
lished organization.  I  would  ask  people 
to  consider  very  strongly  whether  it  is 
right  to  ask  that  we  deprive  people  an 
opportunity  to  learn  a  particular  piece 
of  information  because  that  is  some- 
thing that  is  concerned  with  beliefs 
within  an  individual  area.  That  is,  it 
seems  to  be  the  question  that  we  are 
dealing  with  today, 

Mr.  Chairman,  I  know  this  is  a  diffi- 
cult question.  Anytime  we  talk  about 
church  and  state  it  is  a  difficult  ques- 
tion. But  what  we  are  talking  about  is 
deprivation  here,  and  that  is  some- 
thing that  concerns  me  greatly. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentlewoman    from    Maryland    [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Chairman,  the 
time  has  come  to  move  child  care  legis- 
lation along.  I  rise  in  support  of  the 
Edwards  amendment,  which  I  believe 
would  protect  child  care  programs  in 
churches  and  synagogues.  Under  the 
Edwards  amendment,  churches  and 
synagogues  could  provide  child  care 
services  and  receive  Federal  assistance 
as  long  as  they  refrain  from  religious 
teaching  in  the  program.  Child  care 
providers  would  be  hired  on  the  basis 
of  their  qualifications.  To  do  other- 
wise will  throw  the  legislation  into  the 
courts  and  delay  implementation. 

Certainly,  we  recognize  the  impor- 
tance of  the  child  care  services  provid- 
ed by  our  religious  institutions.  Na- 
tional statistics  tell  us  that  one-third 
■of  the  child  care  centers  in  the  United 
States  are  based  in  churches  and  syna- 
gogues. However,  federally  subsidized 
programs  must  meet  constitutional  re- 
quirements and  comply  with  nondis- 
crimination statutes.  FYograms  such  as 
Head  Start  already  are  subject  to  such 
standards.  And  many  States,  such  as 
my  State  of  Maryland,  do  not  give 
funding  to  child  care  centers  that 
engage  in  religious  teaching. 

I  believe  that  the  use  of  Federal 
funds  for  sectarian  child  care  would 
lead  to  a  long-drawn  out  court  proce- 
dure. I  want  rapid  implementation  of 
child  care  assistance  to  low-income 
working  parents.  According  to  the 
children's  defense  fund,  almost  two- 
thirds  of  all  mothers  in  the  workforce 
are  single,  widowed,  divorced,  separat- 
ed or  have  husbands  who  earn  less 
than  $15,000  per  year.  The  need  for 
quality  child  care  is  apparent. 

The  Edwards  amendment  is  support- 
ed by  the  National  Council  of  Church- 
es. The  American  Baptist  Churches, 
the  American  Jewish  Committee,  the 
United  Church  of  Christ,  Evangelical 
Lutheran  Church  in  America,  United 
Methodist  Church,  among  many  other 


groups  deeply  concerned  about  quality 
child  care. 

Mr.  Chairman,  I  urge  adoption  of 
the  Edwards  amendment,  which  would 
protect  the  child  care  services  offered 
by  churches  and  synagogues.  Let  us 
move  child  care  legislation  to  confer- 
ence. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Termessee  [Mrs. 
Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  of  the 
gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  Chairman,  I  rise  in  strong  opposition  to 
the  Edwards  amendment  that  would  eliminate 
Federal  funding  or  sectanan  church  based 
child  care  programs. 

I  believe  it  is  essential  that  the  child  care 
legislation  enacted  today  should  not  be  biased 
against  religious  providers.  Indeed,  it  is  imper- 
ative that  church  based  day  care  centers  are 
recognized  for  the  loving  and  thoughtful  care 
they  provide  to  so  many  of  our  children.  The 
inclusion  of  this  language  is  particulariy  impor- 
tant to  my  own  congressional  distnct  in  Ten- 
nessee where  many  church  based  centers  are 
in  operation  and  doing  an  outstanding  job — in 
providing  essential  child  care  services. 

The  voucher  provisions  contained  in  the 
Stenholm  proposal,  for  low-income  families  to 
send  their  children  to  day  care  facilities  in  reli- 
gious institutions,  acknowledge  that  at  least 
one-third  of  all  child  care  in  this  country  is  pro- 
vided by  religious  facilities.  This  language  will 
firmly  guarantee  family  choice  a.id  ensure  the 
rights  of  many  Americans  who  choose  reli- 
gious based  care  as  their  best  option  for  child 
care  services. 

I  believe  that  any  legislation  adopted  by  the 
House  must  be  inclusive  of  this  very  important 
segment  of  our  child  care  providers  and  that 
adoption  of  the  Edwards  amendment  would 
only  serve  to  unduly  penalize  those  parents 
who  entrust  their  children  to  church  based 
care. 

I  urge  my  colleagues  to  join  with  me  in 
voting  against  the  Edwards  amendment  and 
to  maintain  the  Stenholm  language  on  church 
based  care  which  gives  ail  parents  the  choice 
to  send  their  children  to  whatever  programs 
they  feel  are  most  appropnate— including 
those  providing  religious  activities. 

Mr.  HENRY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  Mr.  Edwards. 
Passage  of  this  language  would  significantly 
improve  the  child  care  legislative  package.  I 
commend  the  gentleman  for  offering  the 
amendment. 

This  amendment  would  strike  the  church- 
state  language  of  the  child  care  bill  as  cur- 
rently drafted,  child  care  centers  would  be  al- 
lowed to  discriminate  on  the  basis  of  reltgion 
with  Federal  dollars.  This  is  an  assault  on 
Pnnciple  of  Freedom  of  Religion.  Separation 
of  church  and  state  is  a  bedrock  concept  of 
our  Constitution.  In  addition.  Federal  money 
should  not  be  used  to  promote  discrimination 
of   any   kind.   Allowing   religiously   sponsored 
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child  care  centers  to  discriminate  in  hinng  and 
admissions  with  Federal  funds,  opens  the 
door  to  allow  discnmination  in  other  areas  i< 
the  current  church-state  language  were  to 
become  law.  it  would  set  a  precedent  for 
other  issues  of  church  and  state. 

Make  no  mistake,  i  want  religious  organiza- 
tions to  play  a  significant  part  m  meeting  the 
child  care  needs  of  working  parents,  even  with 
Federal  assistance  But  as  long  as  these  cen- 
ters are  receiving  Federal  money,  they  must 
provide  care  which  is  appropnate  for  all  fami- 
lies in  their  sen/ice  areas  The  Edwards 
amendment  would  create  a  child  care  propos- 
al that  would  serve  the  public  good— not  spe- 
cific religious  purposes.  Specifically,  sectarian 
programs  should  gather  their  support  from 
those  who  share  the  specific  beliefs  of  the 
program  If  religious  centers  want  to  discnmi- 
nate.  they  should  do  so  with  their  own  money 
not  money  that  has  been  collected  from  all 
taxpayers 

I  am  in  favor  of  this  amendment  also  be- 
cause I  believe  that  the  church-state  issue  m 
the  child  care  debate  should  not  be  settled  m 
the  courts.  We  need  clear  language  to  settle 
the  issue  here  and  now.  As  Members  of  Con- 
gress, we  must  protect  against  undue  entan- 
glement of  church  and  state  in  the  child  care 
arena.  The  Edwards  amendment  will  do  this 

I  urge  my  colleagues  to  support  this  amend- 
ment, and  I  again  commend  it's  sponsor 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  yield  I  minute  to  the  gen- 
tleman from  Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Chair- 
man, I  thank  my  colleague,  the  gentle 
man  from  California  [Mr.  Edwards] 
for  yielding. 

Mr.  Chairman.  I  strongly  support 
the  amendment  of  the  gentleman 
from  California  [Mr.  Edwards]  be- 
cause it  reaffirms  a  principle  upon 
which  our  great  Nation  was  founded, 
the  principle  of  separation  of  church 
and  state.  I  also  support  the  amend- 
ment of  the  gentleman  from  Califor- 
nia [Mr.  Edwards]  because  it  affirms 
another  great  principle,  the  principle 
of  nondiscrimination. 

Mr.  Chairman,  I  stood  25  years  ago 
at  the  Pettus  Bridge  in  Selma,  AL, 
bloody,  my  head  beaten  in,  and  I 
almost  died,  not  to  come  here  in  the 
well  of  the  House  to  vote  for  religious 
institutions  to  discriminate  against 
child  care  hiring  and  admissions.  It  is 
wrong  for  our  Government  to  subsi- 
dize discrimination.  We  are  not  about 
the  business  of  discrimination.  But  we 
are  about  the  business  of  dealing  in 
interracial  democracy  in  America,  and 
that  is  what  this  bill  is  all  about,  not 
separation,  but  togetherness. 

So,  Mr.  Chairman.  I  say.  -support 
the  Edwards  amendment." 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Henry]  has  2 
minutes  and  15  seconds  remaining, 
and  the  gentleman  from  California 
[Mr.  Edwards]  has  3  minutes  remain- 
ing. The  gentleman  from  California 
has  the  right  to  close  debate. 

Mr.  HENRY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  our  time. 


The  CHAIRMAN.  The  gentleman 
from  Michigan  is  recognized  for  2  min- 
utes and  15  seconds. 

Mr.  HENRY.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  [Mr. 
Edwards]  for  the  character  and  qual- 
ity of  our  debate. 

In  closing,  let  me  just  illustrate 
again  one  or  two  key  points.  The  issue 
here  is  whether  or  not  we  are  going  to 
impose  new  and  additional  restrictions 
on  the  relationship  between  the  Fed- 
eral Government  and  religiously  affili- 
ated institutions,  not  whether  or  not 
we  are  going  to  honor  existing  restric- 
tions. 

Second.  Mr.  Chairman,  the  issue  is 
whether  or  not  the  additional  restric- 
tions will  eliminate  the  ability  to  have 
certificated  child  care  provided  by  reli- 
gious institutions,  and  clearly  the  vast 
majority  of  religious-based  child  care, 
even  through  a  voucher  or  certificate, 
would  be  stricken  practically  as  a  con- 
-sequence  of  this  amendment. 

I  want  to  make  very,  very  clear  that 
this  goes  beyond  the  basic  Bowen  Ken- 
drick  or  Lemon  versus  Kurtzman 
standards  in  terms  of  what  the  exist- 
ing court  standards  are  for  undue  en- 
tanglement or  interference  in  related 
church-state  issues.  We  are  going 
beyond  the  constitutional  test,  and, 
therefore,  the  amendment  has  the 
practical  effect  of  discriminating 
against  religious  institutions,  and  in 
that  sense  it  is  every  bit  as  unconstitu- 
tional as  should  I  come  down  here  and 
try  to  violate  the  terms  of  the  Consti- 
tution in  the  other  direction  by  sug- 
gesting or  urging  my  colleagues  to 
adopt  something  that  did  not  honor 
the  court's  standards. 

D  1610 

Second,  on  the  hiring  standards  and 
the  religious  tenets  exemption,  the 
denial  of  the  religious  tenets  exemp- 
tion IS  new  language.  It  is  a  rewriting 
for  all  practical  intents  of  the  title  7 
provisions  which  we  have  honored 
consistently. 

To  my  very  good  friend,  the  gentle- 
man from  Georgia,  this  has  nothing  to 
do  with  admissions  practices  whatso- 
ever. It  does  not  establish  any  criteria 
on  admissions.  Both  the  committee 
bill  and  the  Stenholm  substitute  are 
clear  on  admissions  in  terms  of  de- 
manding a  nondiscriminatory  admis- 
sions policy. 

What  is  at  issue  is  whether  a  reli- 
gious institution  can  make  religious 
tenets  a  criteria  of  hiring  for  their 
purposes.  That  has  been  recognized 
under  the  same  Civil  Rights  Act  which 
we  both  hold  dear,  and  this  amends 
that  language  as  it  affects  religious  in- 
stitutions in  this  instance. 

So  I  would  plead  with  the  Members 
to  deny  thus  amendment  and  see  the 
similarity.  If  we  are  striking  this,  we 
might  as  well  strike  the  Pell  Grant 
Program     We    might     as    well    take 


churches  out  of  the  McKinney  Act  as 
well.  It  is  exactly  the  same  principle. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  one  would  think  from  the 
other  side  that  most  of  the  churches 
in  America  are  against  my  amend- 
ment. On  the  contrary,  most  of  the 
mainline  churches  in  America  strongly 
support  this  amendment,  the  Method- 
ists, the  Presbyterians,  the  Lutherans, 
the  American  Baptists,  the  Unitarians, 
the  Jewish  churches,  the  United 
Churches  of  Christ— the  list  is  almost 
endless. 

Mr.  Chairman,  I  yield  the  balance  of 
my  time  to  the  distinguished  gentle- 
man from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman, 
without  this  language,  we  will  be  vio- 
lating the  long  historic  and  unbroken 
national  commitment  to  maintain  a 
clear  separation  between  church  and 
state.  Without  this  language,  this  leg- 
islation is  so  informed  as  to  be  in  viola- 
tion of  the  establishment  clause  of  the 
Constitution  of  the  United  States.  The 
establishment  clause  has  without  ex- 
ception been  found  by  the  Supreme 
Court  to  ban  Federal  funds  from  being 
provided  to  pervasively  sectarian  insti- 
tutions churches  for  the  purpose  of 
early  childhood  education. 

The  child  care  bill  before  us  provides 
not  simply  for  the  warehousing  of 
America's  children,  but  also  for  their 
early  education.  We  all  know  that 
child  care  includes,  of  course,  an  edu- 
cation component  for  children.  Ameri- 
ca's churches  throughout  the  long  glo- 
rious history  of  this  country  have 
taught  many  of  our  children,  and  for 
the  most  part  they  have  done  a  good 
job  and  without  exception  we  have 
never  mandated  that  the  American 
people  pay  for  the  education  task 
those  churches  have  accomplished 

My  colleagues,  let  us  protect  the 
churches  from  entanglement  with  the 
Federal  Government.  This  amendment 
will  allow  child  care  to  go  forward  in 
the  basement  of  Americas  churches, 
but  it  will  keep  the  Federal  Govern- 
ment out  of  those  basements. 

A  year  ago  the  White  House  asked 
the  Department  of  Justice  for  its  view 
of  the  Senate  language,  and  as  you 
know,  without  the  Edwards  amend- 
ment our  bill  basically  falls  back  to 
the  Senate  language.  The  Justice  De- 
partment wrote  a  12-page  letter  to  the 
Oval  Office  and  the  Justice  Depart- 
ment concluded  with  this: 

We  seriously  question  the  appropriateness 
of  exposing  our  churches  and  their  reli- 
giously affiliated  child  care  centers  to  the 
kind  of  oppressive  govemnient  oversight 
that  would  likely  be  required  by  this  bill. 

You  heard  not  long  ago  from  the 
National  Council  of  Churches  in  a 
letter.  Let  me  quote  from  that  letter 
to  you  from  the  National  Council  of 
Churches: 

We  respect  the  right  of  churches,  syna- 
gogues, and  other  religious  organizations  to 
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offer  specifically  sectarian  programs  of 
child  care,  but  such  care  should  be  support- 
ed by  those  who  share  their  specific  beliefs 
and  experiences,  but  not  by  government 
funds. 

Accept  this  amendment  and  protect 
Americas  churches 

Mr.  SKAGGS.  Mr.  Chairman,  I  would  like  to 
take  this  opportunity  to  express  my  strong 
support  for  H.R.  3,  the  Early  Childhood  Educa- 
tion and  Development  Act.  It  is  vital  that  we 
pass  child-care  legislation  now— vital  for  par- 
ents, vital  for  businesses,  and  most  important, 
vital  for  our  children. 

The  first  few  years  in  a  child's  life  are  the 
foundation  for  future  learning  and  achieve- 
ment. Right  now,  thousands  of  children  are 
starting  off  life  with  marks  against  them  and 
against  their  chances  of  success.  These  chil- 
dren are  being  denied  an  environment  early 
on  that  guarantees  basic  health  and  nutritional 
needs.  They  start  scfiool  ill-prepared  to  learn, 
and  many  will  fall  further  and  furttier  behind. 
Without  an  adequate  education,  these  children 
cannot  develop  the  skills  necessary  to  enter 
the  work  force,  earn  a  living,  and  contribute  to 
society. 

It  IS  certainly  not  news  to  anyone  that 
changes  in  the  American  work  force  are  put- 
ting new  demands  on  families  with  children. 
We're  seeing  a  growing  number  of  women  in 
the  work  force,  an  increase  in  families  with 
two  working  parents,  and  an  increase  in  the 
number  of  single-parent  families.  Studies 
show  that  60  percent  of  school-age  children 
have  mothers  who  work  outside  the  home. 

For  most  of  these  families,  child  care  is  es- 
sential. For  low-  and  middle-income  families, 
the  burden  of  increasing  child-care  costs  can 
be  overwhelming. 

Parents  shouldn't  have  to  trade  quality  for 
affordability  in  obtaining  care  for  their  kids. 
Nor  should  they  have  to  sacrifice  a  safe  envi- 
ronment for  affordability.  And  they  shouldn't 
have  to  choose  t)etween  leaving  their  children 
home  alone  or  going  on  welfare. 

It's  our  responsibility  to  change  that.  I  be- 
lieve this  legislation  takes  us  a  long  way 
toward  meeting  that  responsibility. 

Under  this  bill,  many  more  families  with  real 
needs  will  be  able  to  arrange  adequate,  af- 
fordable care  for  their  children.  The  bill  re- 
sponds to  concerns  about  quality  without  im- 
posing Federal  requirements— letting  families 
and  caregivers  decide  how  to  care  for  their 
children.  Parents  will  be  able  to  go  to  work 
knowing  that  their  children  are  safe  and 
secure 

Further,  this  bill  recognizes  the  important 
fact  that  child  care  is  only  part  of  the  picture. 
The  bill  would  expand  Head  Start,  making  this 
proven  program  available  to  more  children.  It 
would  also  link  quality  child  care  and  quality 
education  by  expanding  before  and  after 
school  programs. 

There  is  one  issue,  however,  on  which  I  dis- 
agree with  the  committee  version  of  the  bill, 
and  I  hope  to  see  it  resolved  through  an 
amendment  to  the  bill.  Everyone  recognizes 
that  churches,  synagogues,  and  other  reli- 
giously affiliated  institutions  are  important  pro- 
viders of  child  care.  We've  got  to  make  sure 
that  any  legislation  we  pass  allows  Federal 
funds  to  go  to  nonsectarian,  church-based 
programs.  But  we  also  have  to  remember  that 


even  the  most  comprehensive  child-care  bill 
won't  do  anyone  any  good  if  it's  struck  down 
by  the  courts  as  unconstitutional. 

That  is  why  I  intend  to  vote  in  favor  of  an 
amendment  offered  by  my  colleague,  Mr.  Ed- 
wards. This  amendment,  which  would  prohib- 
it Federal  funds  from  being  used  for  sectanan 
activities,  would  protect  the  constitutional  prin- 
ciple of  separation  of  church  and  state.  It 
would  still  allow  Federal  assistance  for  child 
care  provided  by  churches  and  other  religious 
organizations,  so  long  as  the  child-care  serv- 
ices do  not  include  religious  instruction. 

Mr.  Chairman,  I'm  enormously  pleased  to 
see  this  legislation  before  the  House  today. 
Two  and  a  half  years  ago,  I  joined  many  of  my 
colleagues  in  introducing  the  Act  for  Better 
Child  Care,  or  ABC  bill,  because  of  my  com- 
mitment to  improving  the  affordability,  quality, 
and  availability  of  child  care.  I  hope  that  what 
we  do  today  will  lead  quickly  to  the  enactment 
of  a  comprehensive  child-care  package  that 
has  the  support  of  parents  and  of  providers. 
I  urge  every  one  of  my  colleagues  to  re- 
member that  tjehind  every  statistic,  every 
number,  and  every  penny  that  we  are  talking 
about  here  is  a  cfiild — a  child  who  is  depend- 
ing on  all  of  us  to  make  sure  he  or  she  is  pre- 
pared to  meet  the  challenges  of  the  future. 
And  that  child  cannot  wait  any  longer. 

Mr.  MINETA.  Mr.  Chairman,  today  we  have 
the  opportunity  to  nurture  this  Nation's  great- 
est resource— our  children.  The  House  of 
Representatives  has  the  responsibility  to  forge 
the  framework  for  adequate  and  available 
child  care  options. 

Children  too  often  are  left  with  a  latchkey 
for  after  school  guidance.  We  must  each  look 
into  our  hearts,  look  past  political  debate,  and 
look  to  a  future  where  our  children  thrive  in  a 
safe  and  healthy  environment. 

H.R.  3.  The  Early  Childhood  Education  and 
Development  Act,  works  to  meet  the  Nation's 
child  care  needs.  It  emphasized  educational 
and  developmental  activities,  not  merely  cus- 
todial care,  for  young  children  of  various  ages. 
This  legislation  makes  sense.  It  builds  upon 
existing  systems  which  have  proven  their 
worth  over  more  than  two  decades.  To  truly 
benefit  our  children,  we  must  not  simply  ware- 
house them  in  front  of  televisions  and  video 
games.  Through  the  existing  elementary  and 
secondary  school  structure,  we  can  provide  a 
school-based  program  for  4-year-old  children 
and  before  school  and  after  school  care  for 
the  school  age  children.  The  extremely  suc- 
cessful Head  Start  Program  will  provide  full 
day  service  for  children  3  years  of  age  and 
older. 

Mr.  Chairman,  this  bill  reaches  out  to  all 
kinds  of  families.  States  will  have  vouchei  sys- 
tems which  greatly  increase  a  parent's  option 
in  selecting  the  care  they  want  for  their  chil- 
dren, including  church-based  care. 

This  child  care  package  sets  reasonable, 
minimum  standards  for  care  providers  who  re- 
ceive Federal  money.  Why  on  Earth  should 
the  people  who  mean  the  most  to  us  be  left 
unprotected? 

Mr.  Chairman,  it  is  essential  that  we  adopt 
the  amendment  offered  by  the  gentleman 
from  California  [Mr.  Edv^/ards].  His  amend- 
ment is  thoughtful  and  fair. 


This  amendment  recognizes  the  importance 
of  the  role  of  religious  organizations  in  provid- 
ing quality  care  to  children. 

Equally  important,  it  retains  the  separation 
of  church  and  state  by  providing  Federal 
funds  for  religious  child  care  providers  for 
nonsectarian  care  programs  only.  This  is  a 
fundamental  principle  in  the  basis  of  our  Con- 
stitution: A  document  that  guarantees  us  the 
freedom  to  practice  the  religion  of  our  choice. 
As  the  representatives  of  the  people,  the 
Congress  cannot  allow  any  institution  receiv- 
ing Federal  funds  to  engage  in  discnmination. 
We  must  not  turn  our  heads  at  this  blatant 
disregard  for  constitutional  law.  And  most  im- 
portant, we  must  not  teach  our  children  that 
they  should  not  respect  the  beliefs  of  others. 
Mr.  Chairman,  when  the  future  of  our  chil- 
dren is  at  stake,  the  future  of  our  country  is  at 
stake.  I  urge  my  colleagues  to  support  the  Ed- 
wards amendment  and  the  Eariy  Childhood 
Education  and  Development  Act. 

Mr.  Coleman  of  Texas.  Mr.  Chairman,  I  rise 
today  In  support  of  H.R.  3,  the  Early  Child- 
hood Education  and  Development  Act,  and  in 
support  of  the  Edwards  amendment,  which 
assures  adherence  to  the  first  amendment 
and  the  principles  of  separation  of  church  and 
state. 

Current  family  situations  indicate  there  is  a 
chronic  shortage  of  child  care  services  facing 
parents.  It  is  unfortunate  that  over  2  million 
children  between  the  ages  of  5  and  13  spend 
time  without  supervision.  Although  less  than  1 
percent  of  employees  receive  child  care  bene- 
fits, 67  percent  of  working  women  with  pre- 
school children  and  73  percent  with  school 
children  work  full  time. 

There  are  several  significant  provisions  in 
this  bill,  including  a  significant  investment  in 
child  care,  funding  to  areas  of  special  need, 
such  as  latchkey  children,  assistance  to 
States  to  improve  safety,  quality  and  supply  of 
child  care,  and  the  ability  for  States  to  devel- 
op health  and  safety  protections.  The  bill  also 
proposes  to  reauthorize  the  existing  Head 
Start  Program  as  well  as  expand  it  to  provide 
day  long  services.  The  Head  Start  Program  is 
widely  recognized  as  one  of  the  most  suc- 
cessful Government  programs,  serving  as  a 
public  investment  in  providing  an  opportunity 
for  disadvantaged  children  to  tjecome  produc- 
tive citizens.  This  program  provides  education, 
nutntion  and  health  services  for  about 
448,000  low-income  3-  and  4-year-olds.  This 
body  has  overwhelmingly  supported  increases 
in  the  funding  authorized  for  this  program,  and 
I  am  pleased  to  see  Its  inclusion  in  this  bill. 

"Freedom  of  choice"  is  one  of  the  most  im- 
portant issues  in  this  debate.  But  I  would 
argue  that  it  is  the  committee  bill  before  us 
that  provides  the  widest  possible  freedom  of 
choice  available  under  the  Constitution  While 
the  Stenholm-Shaw  substitute  purports  to  pro- 
vide freedom  of  choice,  I  am  concerned  that  it 
fails  to  address  the  chronic  shortage  of  child 
care  services  that  faces  Amencan  parents 
today.  "Freedom  of  choice ".  while  a  pleasant 
sounding  term,  does  no  good  if  there  is  no  af- 
fordable and  quality  child  care  available  m  the 
first  place  While  everyone  concerned  in  this 
debate  supports  the  "freedom"  part,  we  must 
not  lose  sight  of  the  "choice  '  part,  either.  We 
must  have  the  choice— the  wide  range  of  child 
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care  options,  from  formal  programs  to  staying 
at  home  with  a  child— to  be  able  to  exercise 
the  freedom  Stenholrr-Shaw,  important 
though  It  may  be  m  many  regards,  does  not 
go  far  enough  to  provide  that  range  of 
choices  Both  the  bill  and  the  substitute  pro- 
mote freedom,  but  only  the  committee  bill 
goes  the  extra  mile  to  ensure  choice 

Further,  I  reiect  the  premise  of  those  who 
have  made  the  argument  to  me  that  I  should 
oppose  this  bill  because  most  women  are  join- 
ing the  work  force  for  selfish  reasons  at  the 
expense  of  neglecting  their  children  It  is  a 
fact  that  women  are  working  for  economic 
survival  Two-thirds  of  women  working  outside 
the  home  are  either  the  sole  providers  for 
their  families  or  have  husbands  earning  less 
than  $15,000  per  year  The  tax  credit  of  $400 
per  year  would  not  provide  the  additional 
income  these  families  need 

I  am  especially  pleased  to  be  able  to  sup- 
port the  Edwards  amendment  because  it 
bnngs  the  bill  into  compliance  with  the  Consti- 
tution As  brought  to  the  House  floor,  the  bill 
includes  provisions  similar  to  companion  legis- 
lation in  the  Senate  which  authorize  Federal 
funds  in  the  form  of  vouchers  being  paid  to  re- 
ligious institutions  for  religious  instruction  In 
addition,  funds  are  authonzed  for  day  care 
centers  operated  by  religious  institutions  that 
discnminate  in  the  hinng  of  employees  and  m 
the  admission  of  children  to  the  program  As  a 
Member  of  Congress,  I  do  feel  it  is  my  duty  to 
defend  the  U.S.  Constitution.  The  Edwards 
amendment  proposes  to  eliminate  these  provi- 
sions from  the  bill  Instead,  it  would  be  plainly 
stated  that  religious  organizations  can  receive 
Federal  funds  to  provide  child  care  services 
conducted  on  church  property  only  if  the  pro- 
gram Itself  IS  non-sectarian.  I  have  no  doubt 
but  that  the  use  of  vouchers  for  religious  child 
care  and  discrimination  based  on  religion 
would  be  ruled  unconstitutional,  and  should 
Such  a  finding  occur,  church-based  child  care 
providers  would  be  prohibited  from  receiving 
any  Federal  funds  at  all 

Adoption  of  the  amendment  would  permit 
religious  organizations  to  continue  providing 
quality  child  care  m  compliance  with  the  Con- 
stitution, and  most  importantly,  would  carry 
forth  pnnciples  established  in  public  education 
and  other  Federal  programs  that  Federal 
funds  cannot  be  used  to  promote  religious  in- 
struction or  to  discriminate  on  the  basis  of  reli- 
gious belief 

I  urge  my  colleagues  to  carry  out  their  oaths 
of  office  and  defend  constitutional  principles 
and  adopt  the  Edwards  amendment  and  of 
H  R  3  as  adopted 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
California  [Mr.  Edwards]  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  to  the 
amendment  in  the  nature  of  a  substi- 
tute, as  modified,  made  in  order  as 
original  text. 

The  question  was  taken;  and  the 
C;  airman  announced  that  the  noes 
appeared  to  have  it. 


RECORDED  VOTE 

Mr.    EDWARDS   of   California.    Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    vote   was   taken    by   electronic 
device  and  there  were— ayes  125.  noes 
297,  not  voting  11.  as  follows: 
[Roll  No.  561 


AYES     lliS 

Ackerman 

Gray 

Pelosl 

AKaka 

Hawkins 

Pickett 

.Anderson 

Hayes  'IL' 

Pi.kl>- 

.AiiCoin 

Hertel 

Poshard 

Bates 

Hoagland 

Kangel 

Beilenson 

Hochbrueckner 

Rovbal 

Berman 

Horion 

Russo 

Boehleri 

Hoyer 

Sabo 

Boruor 

Johnston 

Savage 

Boxer 

Jontz 

Sawyer 

Brennan 

Kaptur 

Scheuer 

Bruce 

Kastenmeier 

Schiff 

Campt)ell  'CO> 

Kennedy 

Schneider 

Cardin 

Kleczka 

Schroeder 

Carr 

Kostmayer 

Schumer 

Cla> 

Lantos 

Serrano 

Clemcnl 

Leach  '  lA 

Shays 

Coleman   TX 

Lehman    CA 

Skaggs 

Collins 

Lehman  i  FL  > 

Slaughter  ■  NY ' 

Conyers 

Levin  (Mil 

Smith  '  FL) 

Costello 

Levine  (CAi 

Smith  iIA> 

Coyne 

L.ewis  '  GA 1 

Stark 

Crockett 

Lowey  '  NY  • 

Stokes 

DavLs 

.Machtles 

Studds 

De  Fazio 

Martinez 

Swift 

Dellums 

Malsui 

Syiiar 

Dicks 

Mavrou'.es 

Torres 

Dl.xon 

McDermoll 

Towns 

Downe> 

McNulty 

t.'dall 

DymalU 

Mfume 

Unsoeld 

Edwards   C.\ 

Miller    CA 

Vento 

Engel 

Mmeta 

Washington 

Evans 

Moody 

Waxman 

Kascell 

Morella 

Weuss 

Fazio 

Morrison  ■  CT 

Wheat 

Feighan 

Mraz<'k 

Williams 

Flih 

Neal  '  MA 

WiLson 

Flake 

Nelson 

Wolpe 

Ford    Ml 

Olm 

Wyden 

Ford    TN  ■ 

Owens  1  NY  ' 

Yates 

Gejdenson 

Payne  <  NJ ' 

Young  lAKi 

Gonzalez 

Pease 

NOES -297 

.Alexan>li-r 

Carper 

Powell 

.Andrews 

Chandler 

Fields 

.Annunzio 

Chapman 

Foglielta 

.Amhori> 

Clarke 

I-^ank 

Applenati- 

dinger 

FYost 

.Archer 

Coble 

Gallegly 

Armey 

Coleman  ■  MO 

Oaydos 

A-spin 

Com  best 

Gekas 

Alkin-s 

Condi  t 

Gephardt 

Baker 

Conte 

Geren 

Ballentjer 

Cooper 

Ciibbon-s 

Barnard 

Coughlin 

GiUmor 

Bartlett 

Courier 

Gilman 

Barton 

Cox 

Gingrich 

Bateman 

Craig 

Glickman 

Bennett 

Crane 

Goodling 

Bentley 

Dannemeyer 

Gordon 

Bereuter 

Darden 

Goss 

Bevill 

de  la  Garza 

Gradison 

Bilbray 

DeLay 

Grandy 

BilirakLs 

Derrick 

Grant 

Bliley 

DeWine 

Green 

Bogg.s 

Dickinson 

Guarlni 

Borski 

Dtngell 

Gunderson 

Bosco 

Donnelly 

Hall  'OH) 

Boucher 

Dorgan  i  ND  i 

Hall  iTX> 

Brooks 

Doman  iCA  ' 

Hamilton 

Broomfield 

Douglas 

Hammerschmidt 

Browder 

Dreier 

Hancock 

Bro»-n  'CA' 

Duncan 

Hansen 

Brown  'COi 

Durbin 

Harris 

Bryant 

Dyson 

Hastert 

Buerhner 

Early 

Hatcher 

BunniriK 

Eckart 

Hayes  <LA) 

Burton 

Edwards    OK 

Hefley 

Buslamante 

Emerson 

Hefner 

Byron 

EnglLsh 

Henry 

Callahan 

Erdreich 

Herger 

CampbeinCA) 

Esp\ 

Hiler 

SE 

Ma 

rch  29,  199' 

Holloway 

Mollnan 

Sensenbreiiner 

Hopkins 

MoUuhan 

Sharp 

Houghton 

Montgomer.i. 

Shaw 

Hubbard 

Moorhead 

Shumway 

Huckaby 

Morrison  -  WA 

Shuster 

Hughes 

Murph> 

Sikorski 

Hunter 

Murtha 

S  sisky 

Hutto 

Myers 

Skeen 

Hyde 

Nagle 

Skelton 

Inhofe 

Natcher 

Slattery 

Ireland 

Neal  'NC' 

Slaughter  '  VA' 

Jacobs 

Nielson 

Smith  (NE' 

James 

Nowak 

Smith  iNJi 

Jenkins 

Oakar 

Smith  iTX> 

Johnson  ^  CT 

Oberstar 

Smith  'VT' 

Johnson  ^SD' 

Obe.s 

Smi.h,  Robert 

Jones  'GA 

On  iz 

'NH. 

Kanjorski 

Owcr^  lUTi 

Smith,  Robert 

Kasich 

Oxley 

OR) 

Kennelly 

Packard 

Snowe 

Kiidee 

Pallone 

Solarz 

Kolbe 

Panetta 

Solomon 

Kolter 

Parker 

Spence 

Kyi 

Parris 

Spratt 

LaFaUf 

F*ashayan 

Staggers 

lAgomarsinu 

Patterson 

Stallings 

Lanctister 

Paxon 

Stangeland 

Lent 

Payne  '  VA' 

Stearns 

Lewis  'CA- 

Penny 

Stenholm 

Lewis  '  FT ' 

Perkins 

Sundquist 

Lightfoot 

Petri 

Tallon 

Upinski 

Porter 

Tanner 

Living.ston 

Price 

Tauke 

Uoyd 

Piirsell 

Tauzin 

Long 

QuiUen 

Taylor 

Lowery  ■  CA ' 

Rahall 

Thomas  iCA) 

Luken.  Thomas 

Ravenel 

Thomas  'GAi 

Lukens.  Donald 

Ray 

Thomas  ( W^f ) 

Madigan 

Regula 

Torricelll 

Manton 

Rhodes 

Traficant 

Markey 

Richardson 

Traxler 

Marlenee 

Ridge 

Upton 

Martin  'IL' 

Rinaldo 

Valentine 

Martin 'NY' 

Ritter 

Vander  Jagt 

Mazzoh 

RoberUs 

Visclosk> 

McCandless 

Robinson 

Volkmer 

McCloskey 

Roe 

Vucanovich 

McCollum 

Rogers 

Walgren 

McCrery 

Rohrabacher 

Walker 

McCurdy 

Ros  Lehtinen 

Walsh 

McDade 

Rose 

Watkins 

McEwen 

Rostenkowski 

Weber 

McGrath 

Roth 

Weldon 

McHugh 

Rowland  iCTi 

Whittaker 

McMillan  '  NC ' 

Rowland  (GA' 

Whitten 

McMiUen  iMD' 

Saiki 

Wise 

Meyers 

Sangmeister 

Wolf 

Michel 

Saxton 

Wylie 

Miller  'OH 

Schaefer 

Yatron 

Miller 'WA> 

Schuette 

Young (FL) 

Moakley 

Schulze 

NOT  VOTING 

-11 

Dw>er 

Jones  (NC) 

Sarpalius 

Hippo 

Laughlin 

Smith,  Denny 

Frenzel 

Leath  'TX, 

'ORi 

Gallo 

Roukema 

Stump 

n  1635 

Messrs.  RICHARDSON.  RIDGE, 
and  GILMAN  changed  their  vole  from 
"aye"  to  "no." 

Mr.  WILSON  and  Mr.  GONZALEZ 
changed  their  vote  from  "no"  to 
"aye." 

So  the  amendments  en  bloc  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Stenholm  and  the 
amendment  in  the  nature  of  a  substi- 
tute, as  modified,  to  the  original  text 
were  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  is  recog- 
nized for  15  minutes. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  6  minutes. 


There  is  a 
H.R.  ?.  am 
amendment.  < 
mmute.s  w:-  t 
differences  ou 
fercnces  in  so 
ones  in  othcn 
esty. 

There  art  d 
lan;;uagc.  Wli 
States  to  mal 
available  to  i 
Shaw  guaran! 
ctrtificEtes  \\\ 
choice,  includ 
havf  religioas 

There  is  a  c 
in  tiUe  II  tha 
trac  t  .3ut  for  s 
dren  nnd  3- 
H.R.  ..  're  oi 
limit ^d  t:)  not 
profi;  provide 
tho.st-  'Itl-  II  c 
thai  what  we  a 

Kvcn  thoui^t' 
for  th(^sp  cor'i 
vouchers  do  i 
Tfns  means  \.\ 
cart'  iiiu.st  be 
any  reiigici 
prayer  brl'ure 
the  w?il;. 

Cur:i-ntlv  51 
bas^d  rare  is 
usually  .''rnall. 
cent  i.'?  providf 
tiori.s  Vet,  or 
money--one-tl: 
tions— in  H.R. 
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r.  RIDGE. 
ir  vote  from 

jONZALEZ 

n    "no"    to 

bloc  to  the 
of  a  substi- 
JLM  and  the 
of  a  substi- 
iriginal  text 


gentleman 
M]  is  recog- 

^hairman.  I 


Mr.    Chairman,    unfortunately    too  to  use  in  a  new  program  that  ignores 

many  people  on  all  sides  of  this  issue  and  competes  with  the  type  of  care 

have  gotten  bogged  down  in  arguing  preferred  by  85  percent  of  the  current 

for  a  particular  method  or  lifestyle  day  care  users, 

which  they  claim  is  the  preferable  way  We    have    heard    a    lot    about    the 


to  raise  children.  The  fact  is  that 
social  engineering  from  the  Federal 
level,  wnether  you  want  to  engineer  it 
from  the  right  or  from  the  left,  from 
the  liberal  direction  or  the  conserva- 


money.  and  I  will  just  touch  on  that. 
Our  bill  costs  $20  billion  over  5  years, 
and  it  is  going  to  be  tough  finding  $20 
billion.  We  have  the  excise  telephone 
tax.  we  have  the  eliminition  of  the 


tivt  direction,  is  a  bad  idea.  The  point    DCTC  tax  credits  for  those  earning 

over  $90,000,  and  I  would  propose  in 
the  spirit  of  the  truth  in  legislating 
bill  that  we  have  sponsored,  and  in 
spirit  of  the  pay  as  you  go  process  that 
so  many  of  my  colleagues  on  both 
sides  are  saying  we  should  have,  that 
the  cost  of  our  bill  can  be  paid  for,  and 
I  would  submit  should  be  paid  for  by 
repealing  the  Davis-Bacon  Act.  an  an- 
tiquated labor  law  that  has  no  busi- 
ness continuing  to  siphon  money  in 
th.at  area  that  could  go  for  child  care 
and  could  pay  for  either  of  the  two 
bills  today. 

Let  me  quickly  say  in  summation 
there  is  another  big  difference  be- 
tween the  two  bills,  and  this  is  in  the 
Washington-knows-best  area.  We  have 
talked  about  who  has  mandated  regu- 
lations and  standards;  we've  heard 
they  do  and  we  do  not.  We  do  have 
them.  Just  read  our  bill.  We  are  not 
suggesting  that  we  send  a  blank  check 
to  anyone.  We  are  just  saggesting  that 
the  local  governments  and  the  Slate 
governments  are  the  best  deterrainers 
01  what  those  standards  ought  tc  be. 
Common  sense  would  tell  us  that  we 
need  standards  in  the  care  of  childrea. 
That  is  not  a  real  item  debate.  It  is 


the  gentleman  from  Florida  [Mr 
Shaw]  and  I  nave  tried  to  make  with 
the  amendment  we  now  have  before 
you  is  to  retain  individual  freedom, 
the  opportunity  to  exercise  that 
sacred  Judeo-ChriGtian  concept  of  free 
will,  to  the  greatest  extent  socially 
possible. 

Liberal  economist  Robert  Samuelson 
maae  the  point  eloquently  in  a  News- 
week column  when  the  Federal  child 
care  debate  was  still  young.  Samuelson 
wro'e. 

The  point  is  not  that  parental  care  is  su- 
perior to  child  care  or  vice  versa.  It  is  that 
wf  cion't  kJiow,  or  that  it  may  be  different 
for  different  families  .  .  .  Why  children  turn 
out  as  they  do  is  one  of  life's  mysteries.  It 
involves  personality,  talent,  parents,  cul- 
tuff,  income.  life  experiences,  schools,  luck 
(good  and  baoj  and  so  much  more.  Govern- 
ment titii't  prescribe  competent  child-rear- 
ing. 

G  1640 

There  is  a  big  difference  between 
H.R.  ?.  and  the  Stenholm-Shaw 
amendment,  and  over  these  next  few 
mmute.s  w^  are  going  to  hear  those 
differences  outlined.  There  are  big  dif- 
ferences in  some  areas  and  very  small 


ones  in  others,  I  might  say  in  all  hon-     how  we  do  it.  and  whether  we  specify 


e.^'.y. 

There  art  differences  in  the  religion 
lant,uagc.  While  both  versions  require 
Stales  to  make  certificates,  vouchers 
available  tc  parents,  only  Stenholm- 
Shaw  guarar.tees  they  can  use  those 
certificates  with  'he  provider  of  their 
choice,  including  providers  that  may 
hav>'  religious  LiCtivities. 

There  is  a  continued  bias  in  H.R.  3 
in  title  II  that  allows  schools  to  con- 
tract i5ut  for  ser\ice5  for  latchkey  chil- 
dren and  3-  and  4-year-olds.  But  in 
H.R.  >,  the  oi)port unity  to  contract  is 
limited  t;)  not  lor  profits  only,  and  for 
profit  providers  m;  y  not  compete  for 
tho.'Nt'  'Itlr  II  coniriicts  under  H.R.  3.  Is 
thai  what  we  want  to  do? 

Kv(  n  thouph  churches  may  compete 
for  th-^.*^'-  con'racti  in  title  II  of  H.R.  3, 
vouchers  do  not  extend  to  this  title. 
This  mrans  that  any  church-provided 
care  nij.st  fc»  absolately  stripped  of 
any  religKiUs  vestiges— including 
prayer  br-fcire  lunch  and  symbols  on 
the  wfili. 

Current Iv  55  percent  of  all  center- 
bas'>d  rare  is  provided  by  for  profit, 
usually  .''rnall,  proprietorships;  30  per- 
rtnt  i."?  provided  by  religious  organiza- 
tion.s  Vet.  one-fourth  of  the  grant 
money-  one-third  of  the  authoriza- 
tion:s— in  H.R.  3,  title  II,  is  restricted 


it.  a,  b,  c. 

Finally,  we  find  in  H.R.  3  the  need- 
less duplication  and  bureaucracy  and 
Questionable  priority  differonres, 
again  in  title  II.  A  ground  brep.king, 
potentially  huge  new  prograni  is 
masked  in  H.R.  3  behind  a  common- 
sc.Tse-sounding  idea,  and  I  have  to 
agree  with  that  idea.  But  title  II  i.s  not 
just  a  latchkey  program  and  not  lust 
day  care,  my  colleagues.  Much  o'  iL  is 
an  early  childhood  education  and  de- 
vt-!opment  program  which  will  move 
thousands  of  3-  and  4-year-olds  into 
public  school  facilities,  and  it  should 
be  (liven  scrutiny  in  a  separate  "(iuca- 
tion  bill. 

Title  II  would  compete  with  and  pro- 
vids-  many  of  the  same  services  that 
Head  Start  does,  although  more  non- 
poor  children  would  be  admitt'  d.  We 
should  more  completely  serve  low- 
income  families  through  existing  -iro- 
grams  before  starting  a  new  one. 

Let  me  just  say  in  summary  tijcre 
are  very  few  differences  belweip  'he 
two  versions  of  Head  Start.  We  n.ake 
it  possible  for  the  Head  Start  Prorram 
to  be  utilized  for  full  day  care  at  fVie 
State  and  local  option.  We  agree  on 
the  EITC,  and  that  is  landmark  li-ds- 
lation.  For  the  first  time  .smre  I  have 
been  in  Congress,  and  that  is  11  years. 


we  are  going  to  begin  rewarding  indi- 
viduals who  work  instead  of  continu- 
ing to  reward  individuals  who  choose 
to  be  on  welfare.  That  is  an  admirable 
goal,  and  with  those  who  suggest  that 
this  EITC  expansion  is  not  child  care, 
again  I  have  a  fundamental  disagree- 
ment. I  happen  to  believe  if  we  can 
put  more  money  into  the  hands  of 
those  parents  who  wish  to  work  and 
provide  for  their  families,  the  children 
will  do  better,  and  that  is  in  both  of 
our  bills. 

We  have  one  other  difference,  over 
taking  a  fundamental,  first  little  step 
in  improving  tax  policy  with  the  wee 
tots  tax  credit.  We  believe  those  who 
choose  to  stay  home  with  their  chil- 
dren should  not  be  penalized,  and  we 
have  that  philosophy  in  our  bill,  and 
Members  will  hear  more  about  that 
later  also. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Stenholm]  hai,  con- 
sumed 6  minutes. 

The  gentleman  from  California  [Mr. 
Hawkins]  is  recognized  for  15  min- 
utes. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  Stenholm-Shaw  substi- 
tute. For  miliions  of  families  across 
the  country  in  desperate  need  of  child 
care  services,  this  .substitute  provides 
'.OS  choice,  less  money,  and  leos  qual- 
ity of  care  than  the  leadership  pack- 
age. 

The  substitute  provides  less  choice 
because  it  does  not  specifically  ear- 
T.ark  funds  for  early  childhood  educa- 
tion p.'-ogram.s  rnd  before  and  after 
.  ehool  care.  Numercus  studies  provide 
convincing  evidence  on  t^e  effective- 
p.es.^  of  hi(,'h  Quality  early  chiidhood 
iduc^ition  for  at-risk  3-.  4-  and  5-year- 
olds.  A  1985  report  by  the  Commiitee 
lor  Ecorioniic  DoveJopment  on  pre- 
.sohool  education  called  the  program 
an  extraordinary  economic  buy. 

The  Stenholm-Shaw  substitute  does 
not  adequatel.v  addresf  the  before  .ind 
Kfter  .sehoo!  c.-.re  need.-,  of  thi.s  Natio.'i  s 
10  mil'ion  .atchkev  ehilrlren.  Ri^'her, 
me  scb.stilijte  au;,hori:-;e:>  belore  and 
after  .school  care  a.s  an  optjun.il  use  of 
;imds.  Researcli  demonstrates  that  un- 
supervised children  are  more  prone  to 
'  xperimenting  with  drug.s  and  failing 
pre--  to  canp-;,  aleoho!  abu.se.  and  teea- 
:ikv  prepnan':' .  The  »ack  of  adequate 
.supervision  i.s  also  manifested  by  a 
C'hiid  s  poor  perfor.'-nunce  in  .srhool  .ind 
other  health  and  dexr-iopnr.enra!  prob- 

ICSTLS. 

The  .sub.'^titute  provides  .S700  million 
less  in  a.'s.sistani  e  for  parents  to  pay  for 
ehild  oart  services  and  to  help  States 
.ind  'ocalitie.s  improve  the  quality  of 
;  i.-e.  In  f.^.ct.  under  Stenh'hn.  States 
i^eed  not  spend  $1  on  d!.»-eet  pervi-^es  or 
inrr.'a.-,e  the  .supply  of  child  care  by 
■".en  one  slot. 
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The  subatiiate  provides  l-'ss  quality 
because  it  faiis  lo  otfer  any  aiisistance 
for  States  to  improve  quality  child 
care  without  mandating  any  State 
standards  and  offers  nothing  more 
than  custodial  care.  Poor  'quality  child 
care  programs  threaten  a  child's  devel- 
opment as  well  ^F  the  child's  safety 
and  health. 

The  leadership  package  dot-s  much 
more  to  enhance  affordable,  available, 
quality  child  care.  I  urge  my  col 
leagues  to  vote  against  the  Stenholm 
Shaw  substitute,  as  they  did  last  Octo- 
ber when  the  S:enholm-Shaw  substi- 
tute was  then  before  the  House.  There 
is  no  reason  why  we  should  today  re- 
verse our  position  today . 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Hawkins]  has 
consumed  3  minutes. 

Mr.  SHAW.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  would  like  to  lead 
off  by  complimenting  and  thanking 
my  colleague,  the  gentleman  from 
Texas  [Mr.  Stenholm)  and  his  staff  &s 
well  as  my  own  staff  and  our  col- 
leagues on  both  sides  of  the  aisle  who 
have  come  together  and  formulated  a 
bill  that  I  think  really  brings  together 
the  thoughts  of  the  American  people. 
I  would  also  like  to  compliment  the 
gentleman  from  New  York,  Mr. 
Downey,  and  the  gentleman  from 
California,  Mr.  George  Miller.  We 
worked  tirelessly  last  week,  and  in  fact 
we  have  worked  tirelessly  over  the  last 
month  or  two  in  trying  to  craft  a  com- 
promise bill.  Last  Thursday  we  worked 
closely  with  the  White  House,  and  I 
want  to  thank  Governor  Sununu  who 
worked  closely  with  us,  and  we  came 
that  close  to  crafting  a  compromise 
bill  that  I  believe  would  have  given 
this  House  a  great  deal  of  satisfaction, 
and  I  believe  would  have  been  one  of 
the  high  water  marks  here  in  the 
House  of  Representatives  from  a  legis- 
lative history  standpoint.  Unfortu- 
nately, that  compromise  came  unrav- 
eled over  the  weekend,  and  early  in 
this  week,  and  I  believe  it  was  not 
,  until  Tuesday  evening  that  a  bill  from 
the  majority  side  finally  emerged. 

One  of  the  problems  with  that  bill  is 
it  has  been  sitting  in  the  dark  collect- 
ing dust.  It  has  been  written,  rewrit- 
ten, and  it  has  not  gotten  out  for  the 
Members  to  .see  it.  and  for  the  people 
across  the  United  States  to  see  it.  It  is 
as  a  result  of  being  hidden  away  that 
It  IS  badly  flawed.  Many  of  those  flaws 
are  being  .seen  for  the  first  lime  here 
on  the  House  floor  today. 

n  1650 
To  begin  with  we  talk  about  the 
question  of  regulation.  There  has  been 
a  great  debate  on  it  this  morning.  I 
quite  frankly  think  my  colleagues  on 
the  Democratic  side  who  are  support- 
ing the  Democratic  bill,  the  committee 
bill,  were  surprised  to  find  that  in 
doing  so  they  were  regulating  religious 


day  care  providers  who  were  receiving 
vouchered  funds,  that  became  part  of 
the  debate  this  morning. 

I  think  as  a  result  of  that  we  asked 
the  Congressional  Research  Service  of 
the  Library  of  Congress,  we  said, 
'Listen,  you  give  us  an  opinion.  Where 
does  it  stand?  "  I  would  like  to  read  you 
pertinent  part  of  this  provision.  They 
are  referring  to  page  43  of  the  majori- 
ty bill,  section  2012(0. 

It  says; 

This  language  would  not  appear  to  require 
the  Slates  that  now  exempt  religious  care 
providers  from  licensing  to  repeal  the  ex 
emption.  It  would  appear  to  require  that  all 
child  care  providers  that  receive  public 
funds  under  this  bill  or  otherwise  must  meet 
the  minimum  child  care  standards  the 
States  are  required  to  set  under  section 
20l2ic> 

Public  funds;  my  friends,  we  are  not 
only  talking  about  Federal  funds,  we 
are  talking  about  State  funds,  we  are 
talking  about  county  funds,  we  are 
talking  about  city  funds.  We  are  stick- 
ing our  nose  so  far  into  the  affairs  of 
States  that  it  is  unbelievable. 

It  already  has  been  set  out  what 
these  regulations  are.  I  can  tell  you 
they  are  being  drafted  up  here  in 
Washington.  This  is  not  a  question  of 
saying  the  States  have  to  draft  their 
own  regulations.  We  then  go  tell  them 
what  the  regulations  have  to  say. 

Now  that  IS  a  blatant  disregard  for 
States'  rights. 

My  colleagues.  I  would  earnestly 
urge  you  read  the  bill.  For  those  of 
you  who  have  concern,  this  leter  from 
the  Library  of  Congress,  do  not  take  it 
from  me,  read  it.  It  is  their  words. 
They  are  available  here  at  the  minori- 
ty desk.  They  will  be  available  during 
the  entire  debate  and  during  the  vote. 

I  urge  you  to  come  by  and  take  a 
look  at  them.  These  are  not  my  words, 
the.se  are  the  words  of  the  majority 
bill.  It  IS  badly  flawed.  It  is  a  bad  way 
to  legislate  to  hide  your  bill  until  it 
goes  to  the  Rules  Committee. 

I  would  sincerely  tell  you  that  the 
Stenholm-Shaw  bill  has  been  out 
there  since  March  15  for  all  to  see.  I 
would  urge  you  to  support  the  Sten- 
holm-Shaw substitute. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr  DOWNEY.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Andrews]. 

Mr  ANDREWS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me 

Mr  Chairman.  I  rise  in  support  of 
H.R.  3  -the  leadership  child  care  pack- 
age-and  in  opposition  to  the  Sten- 
holm substitute. 

What  we  are  addressing  today  is  not 
only  a  family  issue.  It  is  an  economic 
issue.  The  fact  is  that  by  2000,  women 
will  make  up  half  of  the  country's 
labor  market.  !n  the  '^uture,  two  thircLs 
of  all  new  jobs  will  go  to  women. 

At  a  time  when  our  country  has  to 
adapt    to   the   new   challenges   in   the 


world  marketplace,  and  keep  our  eco- 
nomic strength  from  eroding,  we  must 
make  every  effort  to  maximize  the  po- 
tential of  our  work  force.  The  United 
States  cannot  remain  competitive 
without  adequate  child  care. 

Because  most  of  our  economic  bat- 
tles in  the  next  century  will  be  fought 
in  the  Sun  Belt  States,  the  issue  of 
sufficient  child  care  is  particularly  im- 
portant to  the  South. 

It  is  also  an  economic  issue  for  our 
families.  Today  working  women  keep 
many  families  above  the  poverty  line. 

In  my  home  of  Houston,  the  short- 
age of  affordable,  quality  child  care 
has  become  so  serious  that  parents 
have  to  plan  for  day  care  before  they 
plan  to  have  the  child.  In  Texas  there 
are  more  than  2  million  children 
under  the  age  of  13  who  need  child 
care  or  after  school  care,  but  there  are 
only  600.000  spaces  in  licensed  day 
care  facilities. 

The  availability  crisis  is  particularly 
acute  among  children  of  the  working 
poor.  A  Harris  County  program  that 
subsidizes  child  care  only  reaches  a 
tiny  fraction  of  the  91,000  children  eli- 
gible. Statewide,  less  than  10  percent 
of  the  children  of  working  parents 
who  live  below  the  poverty  line  receive 
child  care  assistance. 

This  debate  is  about  finding  the  best 
day  care  policy  for  our  Nation's  chil- 
dren. Clearly,  this  problem  is  so  perva- 
sive and  so  complex  that  no  single  ap- 
proach will  resolve  it.  The  needs  of 
American  families  are  as  diverse  as 
this  House.  The  Stenholm-Shaw  sub- 
stitute is  not  deficient  in  what  it  does, 
but  in  what  is  does  not  do.  The  titles 
and  different  approaches  in  the  lead- 
ership package  reflect  the  diversity  of 
needs  which  face  us. 

For  instance,  the  Stenholm-Shaw 
bill  does  not  adequately  address  the 
needs  of  latch-key  children  and  their 
working  parents.  In  Texas.  1978  popu- 
lation data  stated  that  "an  estimated 
30.900  children  under  age  6  may  be 
left  to  care  for  themselves  while  their 
parents  work.  "  This  does  not  even 
begin  to  describe  the  problem  for  chil- 
dren over  age  6. 

In  both  title  II.  which  involves 
.school-related  child  care,  and  in  the 
Head  Start  title  of  the  leadership 
package,  funds  are  concentrated  on 
this  very  problem.  The  Parents  and 
Teachers  Association  [PTA],  and  the 
National  School  Boards  Association 
have  endorsed  the  leadership  package 
because  they  have  seen  first  hand  the 
need  for  before  and  after  school  pro- 
grams. The  American  public  trusts  our 
schools,  why  let  this  resource  go  to 
waste  as  the  Stenholm-Shaw  bill 
would  have  us  do? 

In  addition,  the  Stenholm-Shaw  bill 
provides  no  funds  to  improve  or  co- 
ordinate for  child  care  programs.  In 
Houston,  some  of  the  most  critical 
work  involves  expanding  local  resource 
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and  referral  programs.  A  nonprofit 
program  called  Initiatives  for  Children 
is  one  of  Houston's  new  solutions  to 
the  problem  of  access  to  quality  care. 
Initiatives  for  Children  acts  as  a  refer- 
ral center  for  both  the  individuals  and 
corporations.  For  a  small  fee,  employ- 
ers can  offer  these  referral  services  as 
an  employee  benefit.  This  program 
and  the  funding  from  title  IV  are  es- 
sential because  of  the  scarcity  of  child 
care  services. 

But  above  all  the  Stenholm-Shaw 
substitute  ignores  the  question  of 
standards.  The  American  people  are 
not  just  demanding  child  care,  they 
are  asking  the  Federal  Government  to 
ensure  that  where  they  leave  their 
children  during  the  day  is  a  safe,  clean 
place. 

The  model  standards  in  the  leader- 
ship package  are  a  simple  means  to  en- 
courage State  to  improve  the  quality 
of  child  care.  They  lay  down  uniform 
national  ground  rules  for  how  Federal 
funds  are  spent  on  child  care. 

We  set  standards  for  the  workplace, 
for  airlines  and  even  for  animals.  Why 
in  the  world  would  we  not  do  so  for 
our  most  precious  resource— our  chil- 
dren? 

My  State  of  Texas  already  has 
standards  for  day  care  centers  and  reg- 
istered f  Jimily  homes  in  every  category 
required  by  the  leadership  package. 
Without  these  standards,  Texas  chil- 
dren would  have  no  guarantee  of  a 
clean,  healthy  day  care  center  or  a  nu- 
tritious meal.  They  could  face  over- 
crowded centers  where  they  are  ne- 
glected or  unsupervised.  And  finally, 
without  these  standards,  they  could  be 
left  to  someone  who  lacks  the  faintest 
idea  about  child  care — or  worse,  a  con- 
victed felon. 

Texas  also  has  a  training  require- 
ment equal  to  that  in  the  bill.  Staff  at 
a  Texas  day  care  center  are  required 
to  take  15  hours  of  training  a  year  to 
improve  job  performance.  This  train- 
ing requirement  is  not  a  burden  on 
Texas,  it  is  peace  of  mind  for  Texas 
parents. 

There  is  no  doubt  that  we  owe  this 
to  our  children  and  the  American  tax- 
payer. 

Clearly,  the  earned  income  tax 
credit  and  title  XX  provisions  help  the 
neediest  get  child  care,  but  without 
the  rest  of  the  leadership  package 
we're  only  addressing  a  fraction  of  the 
issues  that  need  our  attention.  Finally, 
excluding  the  tax  credits  and  business 
grants,  the  Stenholm-Shaw  bill  will 
cost  Texas  over  $48  million  in  assist- 
ance for  day  care. 

This  legislation  should  not  pose  a 
difficult  choice.  Lyndon  B.  Johnson  in 
an  earlier  time  said: 

What  it  adds  up  to  is  meeting  America's 
needs,  facing  America's  problems,  meeting 
them  and  facing  them  now,  not  deferring 
them  until  they  have  multiplied  beyond  the 
power  of  the  next  generation  to  ever  cope 
with  them  at  all. 


Today  over  23  percent  of  Texas  chil- 
dren live  in  poverty,  a  25-percent  in- 
crease in  the  last  8  years.  We  cannot 
afford  to  defer  their  chance  for  hope 
any  longer.  Decent  child  care  is  the 
first  and  necessary  step  toward  chang- 
ing these  kids'  lives  and  ending  the 
cycle  of  poverty. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman,  time 
after  time,  again,  when  I  meet  with 
my  elected  officials  from  the  State  of 
Termessee,  I  have  received  several 
complaints,  numerous  complaints  that 
too  often  Congress  passes  sweeping 
legislation  which  mandates  difficult 
and  very  expensive  rules  and  regula- 
tions for  our  State  to  administer. 

Not  too  long  ago  my  Governor  came 
to  Washington  to  express  his  concern 
about  the  excessive  rules  and  regula- 
tions and  the  costs  to  our  States.  I  can 
tell  you  unequivocally  that  the  people 
in  the  Third  District  of  Tennessee 
have  a  better  idea  about  the  kind  of 
day  care  they  need  and  how  they 
should  have  a  greater  say  in  how  this 
should  be  administered.  The  Stenholm 
amendment  gives  us  the  freedom  to 
target  our  child  care  funds  where  they 
are  needed  the  most. 

My  colleague  from  Texas  just  spoke 
about  the  problems  in  the  State  of 
Texas.  Under  the  Stenholm  language 
you  can  target  this  money  where  you 
need  it,  to  address  your  specific  con- 
cerns in  your  State,  whether  you  need 
the  money  to  expand  on  infant  care, 
school-based  day  care,  you  can  put 
your  money  where  you  need  it  with 
the  Stenholm  language. 

By  leaving  these  important  decisions 
up  to  the  State  we  can  give  them  the 
autonomy  to  implement  the  programs 
that  really  address  their  specific 
needs. 

Basically,  it  gives  our  States  the 
freedom  to  choose  their  priorities  in 
their  programs  without  excessive  bu- 
reaucratic redtape. 

You  know,  we  can  only  spend  our 
money  one  time  and  we  have  the  op- 
portunity today  to  craft  a  good  day 
care  bill.  We  need  this. 

My  friends,  as  we  spend  our  money, 
we  can  vote  for  the  212  regulations 
that  come  along  with  H.R.  3,  or  we  can 
vote  for  the  Stenholm  substitute  and 
give  our  money  to  the  kids. 

My  colleagues,  let  us  give  one  to  the 
kids  today. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Kiloee]. 

Mr.  KILDEE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  rise  to  oppose  the 
Stenholm-Shaw  substitute.  We  have  a 
good  bill  in  H.R.  3.  We  do  address  the 
church-state  issue,  I  think,  well  in 
this. 

The  U.S.  Catholic  Conference,  in  a 
letter     written     just     today,     having 


poured  over  this  legislation— writes  to 
us  saying: 

We  urge  you  to  support  H.R.  3  unamend- 
ed. It  is  a  significant  step  forward  in  meet- 
ing the  diverse  child-care  needs  of  our  Na- 
tion's families. 

D  1700 

The  churches,  I  think,  really  will  use 
this  bill  in  a  way  to  continue  to  deliver 
those  services  they  have  delivered  well 
in  the  past. 

Another  point,  the  Stenholm  substi- 
tute does  not  require  the  State  to  ad- 
dress the  health  and  safety  issues,  and 
therein  lies  a  serious  problem  because 
we  see  that.  I  have  had  hearings  for  4 
years  on  this  bill,  and  the  thing  that 
recurs  time  and  time  again  is  serious 
health  and  safety  issues.  We  had,  for 
example,  one  instance  where  47  chil- 
dren, over  half  of  whom  were  under 
the  age  of  2,  were  being  cared  for  by 
one  adult  caretaker  in  a  basement. 

Now,  some  women  had  to  choose 
that  type  of  child  care.  That  is  no 
choice  at  all.  If  it  is  a  choice,  it  is  a 
cruel  choice.  We  cannot  tolerate  that. 
We  have  to  give  the  States,  then, 
some  money  to  monitor  their  own 
standards,  help  them,  encourage  them, 
to  raise  their  own  standards,  and  give 
them  some  help  to  monitor  their 
standards.  H.R.  3  does  not.  The  Sten- 
holm-Shaw substitute  does  not  do 
that. 

Mr.  SHAW.  Mr.  Chairman,  I  yield 
2%  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson). 

Mr.  RIDGE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  JOHNSON  of  Connecticut.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  RIDGE.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

There  is  certainly  one  group  of 
people  whose  vested  interest  in  child 
care  and  standards  is  greater  and  more 
meaningful  than  that  of  this  Congress 
and  the  Federal  Government.  That 
happens  to  be  the  mothers  and  fathers 
who  give  birth,  nurture,  raise,  educate, 
and  love  those  children. 

Give  them  their  choice.  Let  them  set 
the  standards.  Vote  for  Stenholm- 
Shaw. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
Stenholm-Shaw  amendment  It  is  most  re- 
sponsive to  those  who  matter  the  most  in  this 
debate — the  children  and  their  parents. 

Stenholm-Shaw  builds  on  existing  institu- 
tions and  programs,  it  does  not  create  new 
ones.  It  better  protects  the  option  of  parents 
to  use  child  care  providers  related  to  religious 
organizations.  Stenholm-Shaw  empowers 
pjeople,  not  Government.  It  makes  parents  the 
ultimate  judge  of  whether  or  not  a  particular 
center  meets  the  standards  they  require  for 
their  children. 

My  colleagues,  currently  15  States,  includ- 
ing Pennsylvania,  exempt  religious  day  care 
centers  from  regulation.  H.R.  3  infnnges  on 
that  relationship  and  in  doing  so  creates  po- 
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tential  constitutional  problems  that  need  not 
exist  The  Stenholm-Shaw  amendment  pro- 
tects that  relationship  as  weM  as  the  option  of 
parents  to  use  vouchers  tor  those  facilities 
without  Government  interference. 

The  proponents  of  H  R  3  cannot  resist  the 
temptation  to  address  another  social  and  eco- 
nomic problem  with  a  new  and  expensive  pro 
gram.  It  s  troubling  that  some  of  my  demo- 
cratic friends  believe  Government  interference 
in  the  decision  to  bear  children  is  unconscion- 
able, but  advocate  Government  intrusion  m 
child  care  F'eedom  o'  choice  to  bear,  but  not 
for  child  care 

Proponents  of  H  "=)  3  argue  for  more 
money,  more  bureaucracy,  more  regulations, 
but  sadly,  less  choice  for  States  and  parents 
Federal  assistance  is  cntical  m  breakir'g  the 
cycle  of  poverty  that  plagues  millions  and  m 
helping  low-  and  moderate-income  families 
We  do  not  need  to  establish  a  Federal  day 
care  business  to  accomplish  'hat  goal  Sten- 
holm-Shaw uses  existing  p-ograms  and  paren- 
tal choice  Fewer  regulations,  more  options— a 
better  approach 

H.R.  3  empowers  bureaucrats,  it  empowers 
Government  Shaw-Stenholm  empowers 
people.  It  IS  insulting,  arrogant,  and  wrong  for 
Congress  to  conclude  that  regulators  or  bu- 
reaucrats can  set  better  standards  than  par- 
ents. Parents  are  in  the  best  position  to 
decide  on  adequacy  of  a  child  care  facility  and 
Its  staff.  The  Federal  Government,  no  matter 
how  big  or  powerful,  is  not  a  parent  and 
should  not  limit  the  child  care  choices  of  par- 
ents 

Finally,  the  question  of  standards.  H.R.  3  as 
amended  provides  40-plus  pages  of  standards 
and  mandates  Once  again,  traditional  and 
misplaced  emphasis  on  input  and  quantity  In 
the  minds  of  some,  more  standards  equates 
to  better  care  and  safer  facilities.  I,  for  one. 
donf  accept  that  logic  in  child-care  legislation 

There  is  one  group  of  people  whose  vested 
interest  m  child  care  and  standards  is  grea'or 
ana  more  meaningful  than  that  of  this  Ccr- 
gress  or  the  Federal  Government.  Those  are 
the  mothers  and  fathers  who  give  birth,  nur- 
ture, educate,  and  love  their  children  Give 
them  the  choice  Let  them  set  the  standards 
Vote  'or  StenhDim-Shaw 

Mn>.  JOHNSON  of  Conneclicut.  Mr. 
Chairman,  I  rise  in  strong  support  oi 
the  Stenholm-Shaw  amendment  and 
want  \o  address  the  very  serious  prob- 
lems :or  States  and  child  care  provid- 
ers that  i.ht  regulatory  framework  in 
Che  Moak.lev  bill  would  create. 

As  I  have  only  a  few  brief  minutes  to 
focus  your  attention  on  provisions 
that  couki  strangle  the  po:>itive  devel- 
cpmor.  o.'  child  ca-e  services  in  your 
Stale,  let  me  address  the  three  most 
glaring  problems. 

first,  the  Moakity  bill  would  fo-ce 
States  to  set  staf^dards  that  regulaf' 
day  care  accordin;,'  Lo  provider  catego- 
ries States  have  iiscc:  in  the  past.  Yet 
this  -.y-itr,.-;!  ■:  iailing  Stages  •oday  and 
is  totaUy  iraa*:0'.iaLj  for  i.h-.-  fulare.  It 
is  unwise,  irom  vVa.'^nlntvOn.  to  impose 
a  .egulatory  framework  on  a  service 
sector  th?.'  must  grow  and  change  if 
thf^  needs  c*  children  and  families  arc 
to  be  met. 


States  are  already  finding  that  the 
e.xisting  categories  of  family  providers, 
group  homes  and  centers,  and  the 
mechanisms  of  licensing  each  small 
provider  and  making  frequent  visits  to 
each  facility  are  unworkable.  New  pro- 
vider groups  are  emerging  through 
which  sophisticated  providers  are  as- 
suring quality  throughout  a  network 
of  satellite  providers.  There  is  even  a 
demonstration  project  establishing 
this  kind  of  innovative  arrangement  in 
the  Moakley  bill. 

Just  as  new  developments  and  new 
thinking  are  opening  up  new  possibili- 
ties for  assuring  quality,  involving  par- 
ents and  expanding  services,  we  in 
Washington  are  going  to  straight- 
jacket  States  by  imposing  a  regulatory 
system  modeled  on  ^he  past  and  al- 
ready'failing  in  the  present. 

Second,  as  States  struggle  to  find 
new  ways  to  oversee  a  rapidly  growing 
industry,  we  threaten  to  cut  off  Feder- 
al monies  if  they  change  their  stand- 
ards—even if  those  changes  keep  new 
standards  well  above  the  national  av- 
eT.ge  or  Federal  model  guidelines. 

That  is  simply  absurd,  and  yet  it  is 
true.  This  bill  would  have  cut  off  all 
Federal  child  care  aid  to  Connecticut- 
one  of  the  Nation's  most  regulated 
States— because  we  changed  the  ratio 
of  children  to  caregivers  in  home  care 
sptUngs.  We  did  it  to  keep  our  provid- 
er; economically  viable  and  still  have 
one  of  the  toughest  ratios  in  the 
Nation.  Nonetheless,  tnis  bill  would 
have  cut  off  all  Federal  child  care  aid 
to  Connecticut  because  we  would  have 
deeraded  our  standards. 

Finally,  a  word  about  the  bill's  rec- 
OTimended  standards.  Did  you  know 
thct  the  legislation  directs  the  Nation- 
?.'  Advisory  Committee  on  Recom- 
mended Child  Care  Standards  to  make 
th-^  guidelines  available  for  public 
ccnment.  and  then,  specifically,  in 
lavv,  prohibits  those  recormnendations 
fr)m  being  changed  to  reflect  those 
!5i;blic  comments? 

What  if  the  Committee's  recommen- 
dations were  developed  in  an  ivory 
'  :>v  er.  and  set  a  ratio  of  three  children 
pt  r  family  day  care  providers?  Even  if 
;'-  ^  comments  of  every  provider  in  the 
Nf.tion  opposed  this  ratio— which 
w  'lid  make  home  care  an  uneconomic 
fi.l'ernative  to  out-ofhome  work— it 
could  not  be  changed.  Read  the  lan- 
f  iige  on  page  98.  It  uniquely  prohib- 
M.:;  government  from  responding  to 
pub'ic  comment  In  the  rulemaking 
process.  A  truly  undemocratic  and 
d.irgerous  precedent. 

Mr.  Chairman,  we  in  Washington 
mu.^t  learn  to  trust  Stale  and  local 
rci .  ^rnment  to  care  about  child  care 
services  for  their  people— our  people. 
T'te  public  servants  closest  to  the 
p*"  'Ple  should  have  the  ability  to  crack 
»hf  tough  problems  of  overseeing  serv- 
i'  ■:>  s.xpansion  and  assuring  quality. 

The  Stenholm-Shaw  bill  provides 
States    with    that    ability.    No    money 


goes  to  providers  who  do  not  meet 
State  standards.  But  we  do  not  dictate 
a  new  regulatory  framework  that  is  a 
product  of  past  experience,  is  failing 
us  in  the  present,  and  cannot  meet  the 
future.  Most  importantly,  we  do  not 
penalize  States  experimenting  with 
new  oversight  approaches  as  the  child 
care  industry  grows  and  changes.  And 
we  do  not  distort  the  rule-making 
process  to  prevent  the  opinions  of  our 
citizens  from  influencing  the  decisions 
of  government. 

Those  of  you  who  cherish  the  role  of 
State  and  local  government  in  our  de- 
mocracy should  support  the  Sten- 
holm-Shaw amendment  and  provide 
both  the  money  and  flexibility  to 
enable  your  State  to  serve  the  needs  of 
your  people,  so  that  your  constituents 
can  make  the  choices  that  are  best  for 
their  children. 

Mr.  DOWNEY.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

We  have  talked  a  great  deal  about 
what  is  and  what  is  not  in  this  bill.  Let 
me  try  and  focus  our  findings  on  some 
of  the  more  contentious  parts  and  deal 
with.  I  think,  what  is  the  fundamental 
difference. 

The  titles  that  deal  with  the  earned 
income  tax  credit,  are  for  the  most 
part  similar,  with  the  exception  of 
when  it  would  start  and  being  a  little 
richer.  So.  working  poor  people  will  be 
able  to  get  more  money. 

There  has  been  a  great  deal  of  con- 
cern raised  by  my  colleagues  on  the 
other  side  about  the  fact  of  whether 
church-based  providers  would  be  eligi- 
ble for  this  money,  and  language  was 
read  that  suggested  there  was  ambigu- 
ity. I  and  the  other  author  of  the  bill 
sense  no  ambiguity.  As  far  as  I  am  con- 
cerned, the  language  is  clear.  It  says 
that  church-based  providers  are  eligi- 
ble, if  the  States  decide  not  to  license 
them,  that  is  a  State  decision.  They 
are  eligible  for  title  III  funds. 

Now.  we  will  deal  with  the  major  dif- 
ferences between  the  bills.  That  has  to 
do  with  title  II,  the  afterschool  care 
program.  I  suspect  that  in  your  dis- 
tricts, there  are  people  who  earn  more 
than  $25,000.  who  are  concerned  about 
child  care,  and  would  like  to  see  this 
bill  do  something  for  them.  You  wash 
your  hands  of  those  people.  There  is 
nothing  in  your  bill  for  middle  class 
people.  You  will  say  to  the  children 
who  you  have  all  seen,  if  you  have 
ever  driven  by  a  school  in  the  morning 
that  does  not  have  a  K  program,  they 
are  huddled  together  in  the  schools 
waiting  for  the  doors  to  open,  or  they 
are  playing  on  a  playground,  with  keys 
around  their  neck.  Do  you  ever  see 
that?  I  have.  I  have  seen  that.  Then 
they  leave  the  school  to  go  home 
alone.  Sometimes  to  dangerous  city 
apartments.  They  would  prefer  to  be 
in  school,  and  their  parents  would 
prefer  to  have  them  there. 


Eighty-nil 

in  America 

are  10  milli 

them  who  i 

are  concern 

plan  for  the 

"You  can  d 

morning  an 

there  will  b 

or  at  some  c 

them,  and  ii 

later  on  in  i 

in  the  classi 

in  the  gymr 

to  walk  hon: 

to  be  alone. 

We  are  ci 

the    workini 

class.  This  I 

dresses  itsel 

that  is  why  i 

is  for  all  o 

just  the  pool 

The   CHIi 

from  New 

consumed  3 

Mr.  STEN 

yield  1  mini; 

Georgia  [Mr 

Mr.  RAY. : 

in  support  o 

and  I  oppose 

There  are 

The  draft  r 

H.R.  3  have 

incorporated 

Stenholm-Sl 

is  a  good  bi: 

ences,  Mr.  CI 

H.R.  3  is  a 

lac  bill  at  a 

owes  $3.2  tr 

Shaw  would 

bill,  and  we  i 

lac  when  th( 

afford  it. 

There  are  ! 
an  $8.9  billi 
people  in  thi; 
lion  dollars  i 
minutes  ago, 
Rome.  Now  \ 
we  have  an 
over  5  years, 
leagues  to  sui 
I  want  to  cc 
gressman  Sti 
Shaw,  for  offe 
urge  my  colleac 
Shaw  amendm€ 
There  are  tw 
H.R.  3  and  th« 
which  I  believe 
One  is  the  diffei 
bills.  H.R.  3  wc 
years.  The  Ste 
cost  $20  billion, 
the  substitute  ar 
than  H.R.  3.  Thi 
quired. 

The  other  mai 
ligious  day  can 
tained  in  H.R.  I 
the  hiring  and 
care  providers. 


:<!•  ".'19  0-91-1*' 


6032 


CONGRESSIONAL  RECORD— HOUSE 


March  29.  1990 


March  29, 

safety  facte 


ch  29,  1990 

do  not  meet 
lo  not  dictate 
ork  that  is  a 
ice,  is  failing 
inot  meet  the 
/,  we  do  not 
lenting  with 
5  as  the  child 
changes.  And 
rule-making 
linions  of  our 
the  decisions 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


It  deal  about 
1  this  bill.  Let 
lings  on  some 
)arts  and  deal 
fundamental 

;h  the  earned 
for  the  most 
exception  of 
being  a  little 
people  will  be 

t  deal  of  con- 
agues  on  the 
:t  of  whether 
?ould  be  eligi- 
language  was 
?  was  ambigu- 
lor  of  the  bill 
r  as  I  am  con- 
clear.  It  says 
lers  are  eligi- 
not  to  license 
ecision.  They 
nds. 

the  major  dif- 

s.  That  has  to 

erschool  care 

in  your  dis- 

ho  earn  more 

icerned  about 

ce  to  see  this 

?m.  You  wash 

>ple.  There  is 

middle  class 

the  children 

if  you   have 

1  the  morning 

jrogram,  they 

1  the  schools 

open,  or  they 

md.  with  keys 

you  ever  see 

n  that.  Then 

to    go    home 

uigerous   city 

prefer  to  be 

arents    would 


Eighty-nine  percent  of  the  children 
in  America  go  to  public  schools.  There 
are  10  million  of  them,  10  million  of 
them  who  are  latch-key  children.  We 
are  concerned  about  them.  We  have  a 
plan  for  them.  We  will  say  to  parents: 
"You  can  drop  your  child  off  In  the 
morning  and  there  will  be  a  teacher, 
there  will  be  somebody  at  the  school 
or  at  some  other  center  to  take  care  of 
them,  and  if  you  have  to  pick  them  up 
later  on  in  the  evening,  they  can  stay 
in  the  classroom  or  in  the  cafeteria  or 
in  the  gymnasium."  They  do  not  have 
to  walk  home  alone.  They  do  not  have 
to  be  alone.  That  is  the  difference. 

We  are  concerned  about  the  poor, 
the  working  poor,  and  the  middle 
class.  This  bill,  a  Democratic  bill,  ad- 
dresses itself  to  the  middle  class,  and 
that  is  why  it  deserves  your  support.  It 
is  for  all  of  America's  children,  not 
just  the  poor  and  the  working  poor. 

The  CHIAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  has 
consumed  3  minutes. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Ray]. 

Mr.  RAY.  Mr.  Chairman,  I  rise  today 
in  support  of  the  Stenholm-Shaw  bill, 
and  I  oppose  H.R.  3. 

There  are  a  number  of  differences. 
The  draft  notices  and  supporters  of 
H.R.  3  have  been  telling  me  they  have 
incorporated  in  a  whole  lot  of  the 
Stenholm-Shaw  bill  into  H.R.  3  and  it 
is  a  good  bill.  There  are  some  differ- 
ences, Mr.  Chairman. 

H.R.  3  is  a  good  bill,  but  it  is  a  Cadil- 
lac bill  at  a  time  when  this  country 
owes  $3.2  trillion.  I  guess  Stenholm- 
Shaw  would  be  more  like  a  Chevrolet 
bill,  and  we  could  move  up  to  a  Cadil- 
lac when  the  country  is  more  able  to 
afford  it. 

There  are  some  differences.  There  is 
an  $8.9  billion  difference.  Not  many 
people  in  this  body  know  how  big  a  bil- 
lion dollars  is,  but  less  than  2  billion 
minutes  ago,  Julius  Caesar  was  ruling 
Rome.  Now  we  have  a  situation  where 
we  have  an  $8.9  billion  differences 
over  5  years.  Therefore,  I  urge  my  col- 
leagues to  support  Stenholm-Shaw. 

I  want  to  commend  my  colleagues.  Con- 
gressman Stenholm  and  Congressman 
Shaw,  for  offering  their  amendment,  and  I 
urge  my  colleagues  to  support  tfie  Stenholm- 
Shaw  amendment. 

There  are  two  major  differences  between 
H.R.  3  and  the  Stenholm-Shaw  amendment 
which  I  t>elieve  Members  should  focus  on. 
One  IS  the  difference  in  cost  between  the  two 
bills.  H.R  3  would  cost  S28.9  billion  over  5 
years.  The  Stenholm-Shaw  proposal  would 
cost  $20  billion.  So  Members  should  note  that 
the  substitute  amendment  is  a  third  less  costly 
than  H.R.  3.  Thirty  percent  less  dollars  are  re- 
quired. 

The  other  major  difference  concerns  the  re- 
ligious day  care  issue.  The  provisions  con- 
tained in  H.R.  3  would  place  restrictions  on 
the  hiring  and  admissions  by  religious  child 
care  providers.   These  new  restrictions  limit 


hiring  and  admissions  more  so  than  current 
law  does. 

There  are  1 5  States  which  currently  exempt 
church-based  child  care  providers  from  State 
regulation.  The  language  in  H.R.  3  would  man- 
date their  coverage  under  State  regulations. 
The  Stenholm-Shaw  substitute  provides  flexi- 
bility to  the  States  to  set  different  types  of 
care. 

It  is  important  to  note  the  differences  be- 
tween H.R.  3  and  then  Stenholm-Shaw  substi- 
tute. I  believe  a  close  analysis  of  these  differ- 
ences will  lead  Members  to  vote  for  the  Sten- 
holm-Shaw amendment,  and  I  strongly  en- 
courage my  colleagues  to  do  so. 

I  thank  the  gentleman  for  yielding  me  time. 
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Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentlewoman 
from  Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  extent  my  accolades 
to  all  who  have  worked  to  bring  us  to 
this  point. 

The  United  States  has  been  conspic- 
uous among  advanced  industrialized 
countries  in  failing  to  develop  national 
policies  responsive  to  the  needs  of 
families. 

Today  we  are  about  to  set  a  new  na- 
tional policy  for  early  childhood  edu- 
cation and  development,  and  we  shift 
our  spending  priorities  to  invest  in  the 
future  of  our  children  and  to  recognize 
that  the  best  child  care  has  a  strong 
educational  component. 

All  of  us  want  a  strong  vital  Amer- 
ica, but  we  seldom  stop  to  realize  that 
the  security  of  our  nation  depends 
upon  the  health  and  prosperity  of  our 
economy  in  relation  to  our  families. 

In  creating  new  child  care  policy  for 
America's  working  family,  there  are 
four  reasons  why  we  should  vote  no  on 
this  substitute  and  yes  on  Hawkins- 
Downey.  The  leadership  package  in- 
cludes provisions  that  seek  to  expand 
the  availability  of  child  care  for  work- 
ing parents  by.  No.  1,  expanding  the 
Headstart  Program  into  a  full-day, 
year-round  program,  and.  No.  2,  by 
using  schools  to  provide  child  care  so 
that  working  parents  could  leave  their 
children  at  one  location  throughout 
the  entire  day.  No.  3,  the  leadership 
package  also  expands  the  earned 
income  tax  credit  now  rather  then 
next  year,  and.  No.  4,  it  directs  States 
to  set  their  own  standards  for  health 
and  safety. 

American  working  families  want 
their  children  to  have  child  care  with 
standards  for  safety  and  health. 

Mr.  Chairman,  for  the  children  of 
this  Nation  and  for  America's  future 
families,  let  us  vote  on  this  amend- 
ment and  yes  for  the  Early  Childhood 
Education  and  Development  Act  of 
1990. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Tauke]. 
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Mr.  TAUKE.  Mr.  Chairman,  virtual- 
ly all  of  the  speakers  who  have  come 
up  here  to  speak  in  opposition  to  Sten- 
holm-Shaw have  cited  title  XX  of  H.R. 
3  relating  to  the  school-based  pro- 
gram. 

First,  I  want  to  point  out  that  the 
Stenholm-Shaw  substitute  includes  as 
one  of  the  principal  uses  of  funds 
having  a  before  and  after  school  pro- 
gram, and  it  allows  the  States  to  struc- 
ture that  program.  But  the  second 
thing  I  point  out  to  the  Members  is 
that  the  way  the  bill  is  structured  and 
the  way  it  has  come  before  us  today, 
we  have  a  poorly  structured  package 
that  is  not  going  to  work  for  the  vast 
majority  of  areas  of  the  country. 

First  of  all,  we  should  understand 
that  one-third  of  the  appropriated  dol- 
lars goes  into  the  school-based  pro- 
gram. Second,  we  should  understand 
that  the  schools  are  mandated  to  pro- 
vide for  before  and  after  school  care, 
not  just  for  the  school  year  but  year 
round.  I  asked  earlier  during  the 
debate,  how  do  we  provide  for  before 
and  after  school  care  durmg  the 
summer  periods  and  during  vacation 
periods  when  there  is  no  school?  To 
date,  there  has  been  no  answer. 

There  also  is  a  requirement  in  here 
that  any  school  which  provides  the 
before  and  after  school  care  must 
offer  care  to  4-year-olds,  and  the  4- 
year-old  program  must  be  an  Early 
Childhood  Development  Program. 
That  is  a  mandate  under  this  legisla- 
tion. That  is  duplicative,  of  course,  of 
the  Headshart  Program  that  we  al- 
ready have,  but  it  also  is  a  require- 
ment that  will  preclude  many  school 
districts,  particularly  in  rural  areas, 
from  being  able  to  take  advantage  of 
the  program. 

Lastly,  I  would  point  out  to  the 
Members  that  churches  may  not  par- 
ticipate in  this  program,  for  profit  or- 
ganizations may  not  participate  in  this 
program,  and  as  the  gentleman  from 
Texas  pointed  out  earlier,  85  percent 
of  the  child  care  in  the  country  falls 
into  that  category.  Yet  they  will  not 
be  able  to  participate. 

The  private  schools,  the  parochial 
schools,  will  not  be  able  to  participate 
in  this  Before  and  After  School  Pro- 
gram. There  are  so  many  that  cannot 
participate,  and  for  those  who  could 
participate  the  requirements  are  so 
stiff  they  will  not,  especially  in  rural 
areas,  be  able  to  take  advantage  of  it. 
So,  Mr.  Chairman,  I  urge  the  Mem- 
bers to  go  with  the  more  flexible  Sten- 
holm-Shaw approach  to  before  and 
after  school  care. 

Mr.  ANDREWS.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
California  [Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  we  are  coming  down  to  the 
closing  moments  of  this  argument. 
There  are  in  fact  differences  between 
these  two  bills.  Those  differences  go 
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essentially  to  how  we  view  our  chil 
dren  and  the  importance  we  place  on 
them. 

The  Members  heard  me  earlier  talk 
about  standards  and  related  issues. 
and  some  Members  have  repeated 
them  again  in  their  support  for  the 
Stenholm  measure. 

Let  us  remember  what  we  are  talk 
Ing  about.  We  are  talking  about  the 
care  of  our  children.  I  am  sure  that 
almost  each  and  every  one  of  the 
Members  here  has  stood  before  an  au 
dience  in  their  districts  and  elsewhere 
and  said  that  these  children  are  the 
future  of  our  Nation,  that  these  chil- 
dren are  our  most  valuable  resource, 
and  yet  they  are  then  fully  prepared 
to  turn  around  and  put  these  children 
into  a  system,  spend  $20  billion  to  put 
children  into  a  system  where  we  do 
not  speak  about  the  quality  of  that 
system  or  we  do  not  make  an  effort  to 
improve  the  system  because  we  are 
convincing  ourselves  that  somehow  we 
are  committing  ourselves  to  an  ideo- 
logical point  of  view  which,  as  Ronald 
Reagan  used  to  say.  would  "get  the 
government  off  our  backs." 

Just  like  there  are  a  lot  of  bad  sav- 
ings and  loans  out  there,  there  is  a 
real  lot  of  bad  child  care,  and  most  of 
us  would  not  put  our  children  in  that 
child  care. 

This  bill  makes  a  minimal  effort 
toward  asking  the  States  to  protect 
our  children  and  to  provide  for  quality 
child  care. 

One  of  the  things  we  know  and  one 
of  the  things  we  have  learned  over  the 
last  decade  is  that  bad  child  care  is 
bad  for  children  and  good  child  care  is 
good  for  children,  and  we  are  wasting 
our  money  on  bad  child  care  and  we 
will  be  wasting  the  taxpayers'  money. 
H.R.  3  makes  an  effort  to  encourage 
the  States  to  promulgate  standards  for 
the  health  and  safety  of  our  children, 
all  of  our  children.  H.R.  3  makes  an 
effort  to  provide  protection  for  par- 
ents whose  children  are  of  school  age 
and  to  provide  for  after  school  care. 
Vast  numbers  of  parents  tell  us  that 
they  would  prefer,  when  their  children 
are  of  school  age,  to  in  fact  be  able  to 
leave  their  children  another  hour 
after  school  or  until  5  o'clock  or.  as  in 
my  district,  a  suburban  district  where 
people  commute,  maybe  imtil  6  o'clock 
when  they  get  home  so  they  do  not 
have  to  worry  about  their  children 
taking  transportation  to  find  another 
child  care  arrangement.  In  some  cases 
they  do  not  want  their  children  walk- 
ing down  dangerous  streets.  So  we  say, 
why  should  we  not  just  use  the  facility 
where  the  children  already  are?  We 
say  that  that  is  a  priority,  because 
that  is  where  the  children  are. 

Now.  that  after  school  program 
under  the  bill  of  the  gentleman  from 
California  [Mr.  Hawkins],  can  be  run 
by  the  Campfire  Girls,  and  in  some 
cases  it  is.  It  can  be  run  by  a  Boys 


Club,  and  in  some  cases  it  is.  In  my 
district,  it  is  run  by  the  YMCA. 

Is  that  really  so  terrible'  Is  it  so  ter- 
rible that  we  would  make  that  priority 
and  an  option,  that  we  would  say  that 
our  children  are  so  important  that  we 
arc  trying  to  provide  quality  pro- 
grams? 

Many  of  us  have  said  time  and  again 
that  we  cannot  solve  these  problems 
by  throwing  money  at  them.  We  are 
about  to  throw  money  at  a  problem 
and  we  will  not  be  successful  if  we 
adopt  the  Stenholm  amendment  be- 
cause we  have  no  assurances  of  quality 
and  we  are  really  defying  all  of  the  se- 
rious research  on  tl'.e  well-being  of 
children  in  child  care  and  our  chances 
of  increasing  the  opportunities  for  suc- 
cess of  these  children. 

I  ask.  why  do  we  not  just  once 
commit  ourselves  to  quality  in  the  care 
of  our  children,  our  neighbors'  chil- 
dren, and  our  constituents'  children? 
If  we  do  not.  Members  will  be  back 
here  with  horror  stories  about  what 
went  wrong  with  bad  child  care?  We 
have  an  opportunity  here  to  prevent 
that. 

The  CHAIRMAN.  The  Chair  wishes 
to  advise  that  the  gentleman  from 
Texas  [Mr.  Stenholm]  has  6  minutes 
remaining,  the  gentleman  from  Flori- 
da [Mr.  Shaw]  has  6 '2  minutes  re- 
maining, the  gentleman  from  Califor- 
nia [Mr.  Hawkins]  has  8  minutes  re- 
maining, and  the  gentleman  from 
Texas  [Mr.  Andrews]  has  5  minutes 
remaining. 
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Mr.  STENHOLM.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
full  support  of  the  substitute  offered 
by  Representatives  Stenholm  and 
Shaw.  All  of  us  realize  the  need  to 
provide  improved  day  care  assistance 
to  the  American  family.  Above  all 
other  concerns  to  the  American  family 
is  their  ability  to  choose  the  type  of 
care  that  best  reflects  their  values  and 
ideals.  Stenholm-Shaw  satisfies  those 
concerns  without  excluding  any  group 
or  organization. 

At  least  one-third  of  all  child  care  is 
provided  by  religiously  affiliated  orga- 
nizations and  any  child  care  policy 
must  recognize  those  organizations. 
Both  the  Stenholm-Shaw  substitute 
and  H.R.  3  require  States  to  make 
vouchers  available  to  parents.  Only 
Stenholm-Shaw  guarantees  they  can 
use  those  certificates  with  the  provid- 
er of  their  choice,  including  providers 
that  may  have  religious  activities. 

Further  bias  against  church  and  pri- 
vate day  care  providers  still  exists 
within  H.R.  3.  Title  II  of  H.R.  3  allows 
schools  to  contract  out  for  3-  and  4- 
year-olds  and  latchkey  care.  But.  for- 
profit  providers  may  not  compete  for 
those  contracts,  nor  are  the  vouchers 
extended  to  those  contracts.  Thus,  re- 


ligious providers  are  also  discriminated 
against. 

We  face  many  issues  that  affect  the 
American  family.  However,  what  is  im- 
portant to  the  average  American 
family  is  too  often  ignored.  When  con- 
sidering child  care,  remember  little 
children  need  their  parents.  The 
American  family  wants  to  freely 
choose  the  care  that  best  serves  their 
needs  and  the  Stenholm-Shaw  substi- 
tute provides  that  choice.  I  whole- 
heartedly support  Stenholm-Shaw  and 
I  urge  my  colleagues  to  do  so  as  well. 
Mr.  HAWKINS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Maryland  [Mr.  Hoyer].  the  chairman 
of  the  Democratic  Caucus. 

Mr.  HOYER.  Mr.  Chairman.  I  want 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  California  [Mr. 
Miller].  There  is  probably  no  group 
more  in  trouble  in  America  than  chil- 
dren. As  the  gentleman  from  Califor- 
nia [Mr.  Miller]  pointed  out,  who  has 
the  principal  focus  in  the  House  on 
the  issue  of  children,  we  have  all  stood 
and  said  that  this  is  one  of  our  great- 
est resources.  America  will  not  be  com- 
petitive in  the  next  century  if  we  do 
not  provide  for  full  educational  oppor- 
tunities and  safe  havens  for  our  chil- 
dren. 

Mr.  Chairman,  today  there  are  6  mil- 
lion preschool  children  who  require 
child  care.  In  5  years  the  number  will 
grow  to  14.6  million  children.  By  the 
year  2000,  four  out  of  five  children 
under  1  year  of  age  will  have  mothers 
who  work  outside  the  home. 

There  is  no  doubt,  therefore,  that 
this  is  one  of  the  most  critical  issues 
confronting  our  Nation's  welfare  and 
the  welfare  of  each  and  every  person 
in  America  who  will  rely  on  these  chil- 
dren to  insure  the  quality  of  life  in  the 
next  century.  We  need  to  care  for 
them  well. 

My  time  is  brief,  and,  therefore,  I 
will  not  expand  upon  the  statistics 
that  have  already  been  read  on  this 
floor.  However.  Mr.  Chairman,  I  am  in 
support  of  H.R.  3  and  in  opposition  to 
the  substitute  offered  by  my  two 
friends,  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  the  gentleman 
from  Florida  [Mr.  Shaw]  for  the  rea- 
sons really  that  were  referenced  by 
the  gentleman  from  Georgia  [Mr. 
Ray]. 

Mr.  Chairman,  the  gentleman  from 
Georgia  [Mr.  Ray]  got  up  and  said 
that  the  children  ought  not  to  have  a 
Cadillac,  they  ought  to  have  a  Chevro- 
let. Well.  I  think  we  could  argue  that 
example.  But  let  me  suggest  this  to 
the  gentleman  from  Georgia:  They 
ought  to  have  a  Chevrolet,  but  that 
Chevrolet  needs  to  be,  as  H.R.  3, 
custom  equipped  with  a  spare  tire, 
access  for  working  families.  It  needs  to 
come  with  a  seatbelt,  before  and  after 
school  care,  and  it  needs  to  come  with 
a  catalytic  converter  which  provides 
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safety  factors  and  minimum  standards 
for  those  children.  So.  I  suggest  that 
perhaps  we  can  only  afford  a  Chevro- 
let, and,  whether  it  is  $20  or  $27  bil- 
lion, it  is  not  enough  for  the  crisis  that 
confronts  America  in  caring  for  its 
children  and  educating  its  children. 

So,  let  us  make  sure  that  we  vote  for 
H.R.  3,  which  is  a  fully  equipped  Chev- 
rolet. 

Mr.  Chairman,  I  rise  ir  strong  support  of 
H.R.  3,  which  reflects  the  leadership  compro- 
mise on  child  care  and  against  the  substitute 
amendment  offered  by  the  gentleman  from 
Texas. 

There  is  a  clear  choice  before  the  House 
today.  We  can  support  the  enactment  of  com- 
prehensive child  care  legislation  or  we  can 
continue  to  ignore  the  needs  of  millions  of 
Amencan  families. 

Today,  there  are  6  million  preschool  chil- 
dren who  require  child  care.  By  1995.  the 
number  will  grow  from  6  million  to  an  estimat- 
ed 14.6  million  children.  By  the  year  2000, 
four  out  of  five  children  under  1  year  of  age 
will  have  mothers  who  work  outside  the  home. 
The  comprehensive  child  care  provisions  in 
the  bill  before  us  are  the  results  of  years  of 
study,  research  and  development  by  the  com- 
mittees involved,  representatives  of  the  child 
care  community  and  parents  from  across  the 
Nation.  The  child  care  provisions  in  H.R.  3 
offer  parents  a  full  range  of  choices  in  their 
day  care  while  ensuring  that  quality  day  care 
IS  available  to  the  broadest  number  of  chil- 
dren. Furthermore,  the  leadership  bill  builds 
on  the  existing  structure  in  the  public  schools 
to  respond  to  the  needs  of  latchkey  children. 
No  longer  will  children  t}e  forced  to  leave 
school  to  walk  through  dangerous  streets  to 
empty  homes. 

The  legislation  before  us  today  provides 
States  and  communities  with  the  flexibility  and 
the  resources  to  build  upon  and  improve  exist- 
ing child  care  services.  And  It  provides  the  re- 
sources and  the  structure  to  support  the  de- 
velopment of  a  multitude  of  care  settings  from 
which  a  parent  can  choose  the  most  appropri- 
ate setting  for  their  child. 

The  substitute  offered  by  the  gentleman 
from  Texas  does  not  provide  adequate  assist- 
ance for  low-income  parents  and  school  age 
latchkey  children.  These  children  live  in  fami- 
lies who  most  need  our  support.  However,  the 
substitute  would  serve  far  fewer  children  than 
H.R.  3.  In  fact,  my  State  of  Maryland  would  re- 
ceive $10.3  million  less  to  respond  to  the 
needs  of  families  under  the  substitute  amend- 
ment. 

By  striking  the  provisions  for  before  and 
after  school  care  and  limiting  the  expansion  of 
Head  Start,  the  substitute  leaves  poor  parents 
with  few  choices.  And  of  even  greater  con- 
cern to  most  American  parents,  the  substitute 
does  not  give  parents  any  assurances  that 
their  children  will  be  cared  for  In  a  safe  envi- 
ronment. America,  which  ensures  that  cattle 
are  kept  in  pens  humanely  should  do  no  less 
for  her  children. 

Under  the  bill,  States  have  the  primary  re- 
sponsibility for  establishir>g  and  meeting  qual- 
ity assurance  standards  for  child  care.  States 
are  provided  with  funding  to  develop  stand- 
ards, but  are  also  allowed  the  freedom  to  de- 
velop standards  which  are  most  appropriate 


for  them.  The  American  people  overwhelming- 
ly support  quality  assurances.  In  fact,  as  re- 
ported in  a  recently  released  Lou  Harris  poll, 
Americans  are  increasingly  concerned  about 
safety.  Yet,  if  the  Stenholm  substitute  is 
adopted,  when  parents  go  to  work  and  leave 
their  children  in  day  care,  they  will  have  no  as- 
surance that  their  child  will  be  safe. 

There  are  few  in  this  House  today  who  do 
not  believe  that  we  must  develop  a  national, 
child  care  policy.  The  question  before  us 
today  is  how  to  accomplish  that  goal.  H.R.  3 
will  provide  working  Americans  with  a  wide 
spectrum  of  choice  in  the  type  of  child  care 
they  choose.  It  will  assure  parents  that  their 
children  are  provided  care  in  a  safe  and 
healthy  environment.  It  will  ensure  that  par- 
ents do  not  have  to  worry  about  where  their 
children  are  after  school. 

I  commend  the  gentleman  from  Texas  and 
the  gentleman  from  Flonda  for  their  effort.  Un- 
fortunately, however,  the  substitute  fails  to 
meet  the  needs  of  Amenca's  families.  Key 
eariy  childhood  education  provisions,  which 
build  on  existing  effective  programs  are 
dropped.  The  structure  of  the  amendment  re- 
stricts the  range,  single  working  parents  who 
are  most  in  need  of  our  help,  will  have  fewer 
options.  Finally,  the  funding  authorized  in  the 
amendment  is  inadequate  to  address  the 
needs  of  working  Americans. 

Mr.  Speaker,  the  United  States  cannot 
afford  to  allow  our  children  to  continue  in  their 
current  status.  Millions  of  young  children  are 
without  any  adult  supervision  for  far  too  much 
of  the  day.  For  children  who  are  in  supervised 
environments,  the  quality  of  the  care  is  often 
unacceptable.  Our  poorest  children  are  those 
with  the  fewest  options.  The  leadership  bill 
gives  us  the  opportunity  to  increase  the  avail- 
ability of  after  school  programs  which  will 
keep  these  kids  off  the  street  and  away  from 
the  dealers. 

Mr.  Speaker,  if  we  do  not  help  our  children 
today,  we  cannot  be  shocked  at  the  problems 
of  tomorrow.  According  to  a  recent  poll  by  the 
analysis  group,  91  percent  of  Americans  want 
substantial  increases  in  funding  to  educate  a 
more  literate  and  productive  work  force.  This 
education  begins  early  with  early  childhood 
education  and  reliable,  affordable  child  care.  If 
we  do  not  reach  out  to  these  citizens  during 
their  youngest  years,  America  will  not  be  able 
to  depend  on  them  when  they  are  adults. 

We  are  the  ones  who  will  be  responsible  if 
we  leave  our  youngest,  most  impressionable 
citizens  alone,  in  unsafe  places  or  in  unstimu- 
lating  environments  when  we  have  the  oppor- 
tunity to  offer  them  so  much  more.  We  will 
only  have  ourselves  to  blame  when  these  chil- 
dren turn  to  the  easy  money  of  drug  dealing, 
the  despair  of  the  dropout,  the  ignorance  of  il- 
literacy and  the  hopelessness  of  the  untrained 
and  uneducated. 

Mr.  Speaker,  the  eyes  of  the  future,  the 
eyes  of  our  children  are  upon  us.  I  urge  my 
colleagues  to  look  into  those  eyes  and  say 
yes,  to  the  children,  say  yes  to  the  working 
families  of  America.  I  urge  my  colleagues  to 
oppose  the  substitute  and  support  the  Early 
Childhood  Education  and  Development  Act. 

Mr.  SHAW.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 
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Mr.  ARMEY.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Texas  [Mr. 
Smith]. 

Mr.  SMITH  of  Texas.  Mr.  Chairman,  if  our 
children  could  cast  votes  on  this  child  care 
legislation  today,  how  would  they  vote? 

Would  they  choose  to  be  cared  for  by  a 
Federal  Government  enforcing  a  41 -page 
Government  regulations  manual? 

Would  they  choose  to  require  their  grand- 
mothers who  care  for  them  to  get  licenses 
and  be  subject  to  home  inspections? 

Or  would  they  choose  a  system  in  which 
they  could  go  to  loving  family  members' 
homes? 

Or  to  programs  at  their  churches  or  syna- 
gogues with  care-givers  and  other  children 
who  share  their  values? 

As  the  father  of  two  children,  I  am  certain 
that  they  would  choose  the  latter. 

Who  are  we  passing  child  care  legislation 
for— our  children  and  their  parents  or  the  spe- 
cial interests  and  their  wallets? 

Our  children  are  precious,  and  we  must  give 
them  our  complete  consideration. 

One  trait  of  children  is  that  they  are  trusting. 
Let's  not  betray  that  trust. 

The  Stenholm-Shaw  substitute  trusts  the 
parents,  who  know  and  love  their  children 
more  than  anyone. 

The  Stenholm-Shaw  substitute  is  by  far  the 
best  choice  for  children,  parents,  and  the 
future. 

Mr.  ARMEY.  Mr.  Chairman,  it  is  my 
privilege  today  to  stand  in  this  debate 
on  behalf  of  the  gentleman  from  Min- 
nesota [Mr.  Prenzel],  the  distin- 
guished ranking  Republican  member 
of  the  Committee  on  the  Budget. 

Mr.  Chairman,  this  debate  has  been 
a  lively  debate  which  has  had,  no 
doubt,  feelings  running  strong,  and 
well  they  should  because  this  debate, 
like  so  many  debates  we  have  here, 
indeed  in  my  estimation  all  debates 
that  we  carry  out  here,  is  over  how  we 
will  spend  taxpayers'  money  on  behalf 
of  the  children  of  America  and.  in  a 
most  particular  sense,  care  for  the 
children  of  America. 

Unfortunately,  Mr.  Chairman,  we 
must  always  come  to  the  point  in 
these  debates  when  we  do  express  our 
love  for  our  children,  and  want  to  do 
so  much  for  our  children  and,  in  fact, 
would  want  to  do  everything  we  can 
for  our  children,  where  we  must  real- 
ize we  cannot  do  all  we  would  like  to 
do  and,  therefore,  must,  in  fact,  look 
at  the  comparative  cost  of  alterna- 
tives. 

Mr.  Chairman,  let  me  just  look  at 
these  two  alternatives.  In  the  next  5 
years.  H.R.  3  will  spend  $21.4  billion  in 
entitlements.  The  Shaw-Stenholnj  will 
spend  $17.2.  In  discretionary  spending 
H.R.  3  will  spend  $3.6  billion;  the 
Shaw-Stenholm.  $3  billion.  The  total 
expenditure  for  H.R.  3  will  be  $27.5 
billion;  the  Shaw-Stenholm.  $20.2  bil- 
lion. They  will  offset  that  expenditure 
in  bOLh  cases  with  $14.4  billion,  leaving 
a  net  increase  of  the  debt  that  must  be 
repaid  by  these  very  children  of  $13.1 
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billion  in  H.R.  3  and  only  $6  billion  in 
the  Shaw-Stenholm  alternative. 

The  fact  is  for  those  of  us  who  care 
to  do  the  very,  very  best  we  can  for 
our  children  and  leave  them  with  a 
world  in  which  they  can  afford  to  pay 
the  debt  that  is  left  behind,  the  Shaw- 
Stenholm  is  the  better  alternative,  and 
I  recommend  a  yes  vote  on  the  Shaw 
Stenholm  because  it  is  the  best  way  to 
spend  our  children's  money  on  their 
behalf. 

Mr.  ANDREWS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
North  Carolina  [Mr.  Hefner]. 

Mr.  HEFNER.  Mr.  Chairman.  I  do 
not  kjiow  how  I  am  going  to  vote  on 
this  amononient.  I  have  been  given  so 
much  bLid  information,  and  shame  on 
us.  We  ohou.d  be  here  talking  about 
children. 

Mr.  Chairman.  I  have  three  grand- 
children, if  my  colleagues  will  permit 
me  to  be  personal,  one  infant,  and  one 
3-year-old  and  one  4-year-old.  Two  of 
them  are  in  a  church-supported  day 
care,  and  the  information  floating 
around,  simply  to  get  a  few  votes,  it  is 
wrong.  People'  are  given  information 
now  that  is  tot<wly  wrong  in  order  to 
win.  and  that  i;^  bad.  We  should  be 
thinking  about  children. 

Now  what  I  will  decide  on  this  and 
what  I  see  hero  iS  that  the  church- 
state  language  is  basically  the  same, 
and  the  argumert  ;:i  being  made  about 
the  money  for  tiic  latchkey  children 
and  all  these  others.  They  need  day 
care.  It  is  not  ju.si  church  people  that 
go  to  church-supported  day  cares.  It  is 
all  children.  Shame  a  us.  trying  to 
get  a  few  votes  and  K'^-'in?  out  bad  in- 
formation to  Members  of  this  House 
that  has  not  had  the  time  to  have 
been  researched. 

□  1730 

Shame  on  us,  because  we  are  trying 
to  get  a  bill  for  children.  I  said  in  this 
House  once  before  when  we  talked 
about  day  care  and  we  got  the  promise 
that  this  House  would  move  toward 
the  Senate  language,  and  they  deliv- 
ered on  that 

We  should  be  thinking  about  chil- 
dren, to  who  is  goint,'  to  have  a  30- 
second  blip  to  say  you  are  against 
church  and  state,  you  are  not  for  let- 
ting children  go  to  church-supported 
day  care  centers.  That  should  not  be 
what  it  is  ;-.!'.  about.  It  should  bt-  about 
the  single-working  mothers  who  are 
trying  to  put  their  children  in  day  care 
to  give  them  a  decent  standard  of 
living.  That  is  whai  it  should  be  about. 

Shame  on  us.  any  of  us  who  would 
put  out  half  information  and  false  in- 
formation .ind  misrepresent  the  facts 
in  this  day  care  bill.  Shame  on  us.  Let 
us  try  to  get  a  good  day  care  bill  for 
our  children  and  torget  abou;  the  30- 
second  cuts  on  television  on  the  news 
tonigiit. 

Mr.  HAWKIN.=?  Mr  Chairman.  I 
yield  such  time  as  he  may  consume  to 


the   gentleman   from   California   [Mr. 
Fazio]. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment  and  in 
support  of  the  bill. 

^'r  Chairman,  after  many  months  of  intsnse 
j^cjssion  and  debate  I  am  pleased  that  we 
hav9  before  us  a  comprehensive  and  viable 
bill  to  address  the  critical  need  of  quality  child 
care 

Unfortunately,  we  have  had  little  leadership 
from  the  previous  and  present  administration 
m  putting  together  a  Federal  child  care  pro- 
gram It  has  been  i?fl  to  the  Congress  to  ad- 
dress this  critical  need  and  concern  of  so 
many  Ame.  can  families 

More  and  more  mothers  are  working  out  of 
economic  necessity  Often  a  mother's  pay- 
check IS  all  that  stands  between  her  family 
and  ooverty  O-zer  naif  of  all  mothers  with  m- 
fans  younger  than  age  2  are  m  the  work 
fo'ce.  56  ■^  percent  of  all  mothers  with  pre- 
school-age children  work.  and.  64  7  percent  of 
all  n.others  unde-  age  18  work  outside  the 
nome  Further,  about  one-quarter  of  todays 
working  mothers  are  the  sole  source  of  sup- 
D'^rt  for  their  children  It  is  expected  that  by 
l'd95  two-thirds  of  ail  preschool  children  and 
four  out  of  five  school-age  children  will  have 
mothers  who  work  outside  the  home 

Chila  care  is  an  essential  part  of  the  solu- 
tion to  helping  poor  families  become  self-suffi- 
cient through  work  Unless  mothers  have 
accesb  to  tree  babysitting  by  relatives,  their 
annual  child  care  costs  make  up  one  of  the 
largest  household  budget  items,  comparable 
to  housing  and  taxes 

In  addition,  although  child  development  ex- 
perts agree  on  the  key  factors  which  deter- 
mine quality  child  care,  the  quality  of  child 
care  that  is  available  varies  widely  from  State 
to  State  and  from  provider  to  provider  and  is 
often  so  inadequate  that  it  threatens  the  well- 
btJing  of  the  children  served  These  variations 
include  the  family  day  care  provioer  to  infant 
ratio,  parental  access  to  family  day  care 
homes;  and,  requirements  for  expenence  or 
training  for  family  day  caro  providers. 

Qua:  i/  child  care  is  vital  to  our  children.  In 
fact.  It  has  been  shown  that  high  quality  pre- 
si,"iool  and  child  care  programs  can  provide 
ch'idren— especially  those  from  low-income 
families— with  the  foundation  they  need  to  do 
better  in  school  and  lead  more  productive 
lives  "^or  example,  $1  of  Federal  funds  invest- 
ed in  preschool  education  'etur's  S6  in  sav- 
ings becatse  of  lower  sp>ecial  education  and 
■^>,>S'^'e  costs  and  higher  worker  productivity. 

Adequate  child  care  can  also  lead  to  better 
worker  productivity  on  the  part  of  parents. 
More  and  more  working  parents  are  having 
trouble  finding  quality  child  care  and  are  going 
ti;  work  worried  about  the  adequacy  of  their 
child  care  arrangements  Concerns  about  ade- 
quate child  care  have  led  to  absenteeism  and 
.unproductive  work  time  among  employees 
Aiih  small  children 

i'  R  4381  addresses  all  of  these  important 
concerns.  Its  provisions  would;  expend  Head 
Start  to  a  full-day,  year-round  program;  estab- 
lisf'  3  now  program  that  would  use  schools  to 
C'vide  care  for  preschool  children  and 
rjofore  and  after  school  care  for  school-aged 
-►  iiri'en.  expand  the  title  XX  block  grant  pro- 
gram to  include  funds  for  child  care;  expand 


the  earned  income  tcix  credit  to  help  low- 
income  families  obtain  child  care;  direct  states 
to  improve  the  quality  of  child  care;  and  en- 
courage pnvdte  ousinesses  to  provide  care  for 
their  employees'  c-iildren. 

My  home  Stato  o'  California,  with  its  critical 
child  care  needs,  wul  greatly  benefit  by  these 
additions.  For  c^arfipie,  Caliio.'nia  will  receive 
an  addiliondi  514b  rnil^jn  for  en  id  care:  $57 
million  lor  titio  I  (heed  Stai'.l  C-iO  million  for 
title  II  (development';  and  S49  million  for  title 
III  (title  XX), 

It  15  cruci.ll  tha;  thr.  legislation  be  approved 
by  Congr3f  s  i  1,  ;  •.jr'Dd  Tito  ::../,  We  cannot 
afford  to  turn  car  bac.\»  on  the  Nation's  fami- 
lies and  their  cf.M  cart  neeJs  "'is  legisla.ion 
is  a  responsible  bill,  one  whicn  deserves  my 
colleaguas'  suDocit. 

Mr.  HAV/tCINS.  Mr,  Thairraan,  I 
yield  2  minutes  to  *he  gentleman  from 
Minnesota  [.'Jr.  Hf.vnyj. 

Mr.  PENNY.  Mr.  C.-airman,  oack 
when  thf  child  care  i.siuo  was  debated 
last  year.  I  .supi>orteu  the  first  Sicn- 
holm-Shavv  substitute  \n  oppo.sition  to 
H.R.  3.  o'tor.  refrrfu  to  as  tnf>  ABC 
bill.  Afte;  xi-fRs  of  nrpotiatior .,.  H.R. 
3  has  ccrn>'  i  long  way  and  significant 
improvemtM* -;  na."^  been  made.  It  is 
not  at  all  th*'  ,<ame  as  the  ABC  bill 
which  I  n:ue  long  argued  apainsl. 

In  its  currf .!■  form,  H.ll.  3  proviues 
funds  fur  the  Head  Start  program  so 
that  exlei.Jed  Juy  and  fuii  year  care 
may  be  prxviaeJ.  This  is  what  I  have 
pressed  lor  u\  r.iy  onn  Head  Start  ex- 
pansion legis]  ttion.  It  id  evsentiu,!  that 
we  full  u'ilize  thi.s  sncco.sfui  program 
for  low-ii  ?ornt'  familie::;  ar.d  that  we 
i...'.ke  it  d.i,y  -nd  year  loiiy. 

H.R.  3  a:;iiiorizes  a  protram  to  pro- 
vide school  hn.ed  day  care  for  pre- 
schoolers and  f'T  .school-at;cd  children 
before  and  ■.i\'''r  school.  It  is  fiscally 
respon.=ible  to  use  existins;  facilities 
for  child  I'iire.  Further,  the  public 
schools  havo  proven  that  they  ar?  ca- 
pable for  carinji  for  the  Nation's  chil- 
dren. 

H.R.  3  expands  the  earned  income 
tax  credit  LEITC],  based  on  family 
size,  so  that  low-income  fa-nilies  will 
have  addi'iona!  funds  to  meet  child 
care  or  o'her  tami'.y  expen.-,e3.  This  is 
a  tax  brenk  that  also  helps  those  fami- 
lies who  have  a  parent  at  home.  This 
EITC  expiinsi^jii  •.vuuld  b«  come  effec- 
tive in  1991.  wlier-  A-s  iho  EITC  expan- 
sion included  in  rht-  Stenholm-Shaw 
suDsitute  would  be  delayed  jntil  1992. 
EITC  expansion  is  >;uod  policy  all 
around  and  .should  not  be  delayed.  If 
they  choo.<^e,  familie.'-  can  use  this 
extra  incr>nie  to  purchase  the  type  of 
child  care  they  prefer,  including  reli- 
trious  centers. 

H.R.  3  earmarks  increa-ses  m  title 
XX  social  services  bloc-k  grant  to 
States— an  effective  way  to  assist  with- 
out establishing  a  new  Federal  pro- 
gram. liathtT  than  .setting  Federal 
standards  with  a  mile-long  list  of  regu- 
lations. H.R.  3  simply  require;-  States 
to    be    accountable    for    the    Federal 
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funds  they  receive.  This  provision 
would  also  allow  States  to  offer  vouch- 
er to  be  used  by  families  who  prefer 
private  or  church-based  child  care. 
Personally,  I  think  value-based,  reli- 
gious day  care  is  among  the  best  child 
care  available  in  our  society. 

These  are  significant  improvements 
when  compared  to  the  original  version 
of  this  legislation.  As  redesigned,  H.R. 
3  now  incorporates  three  basic  princi- 
ples which  I  believe  are  correct  and 
worthy  of  support.  First,  the  new  H.R. 
3  focuses  attention  on  existing  pro- 
grams—like title  XX  and  Head  Start- 
not  new  programs.  Second,  the  bill  em- 
phasizes parental  choice  through  tax 
breaks  that  improve  family  income— 
not  Federal  child  care  subsidies.  Final- 
ly, the  new  bill  offers  the  States  flexi- 
bility, not  Federal  mandates.  We  have 
moved  a  long  way  in  the  right  direc- 
tion with  these  changes  in  H.R.  3. 

Mr.  SHAW.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Chairman.  I  wish  I 
could  stand  before  this  body  and  sug- 
gest in  good  conscience  that  all  the  re- 
ligious problems  have  been  addressed 
in  the  committee  bill  with  the  defeat 
of  the  Edwards  amendment.  Unfortu- 
nately, I  cannot  do  so.  I  will  try  very 
briefly  to  highlight  three  very  serious 
problems  in  the  church-state  area 
with  H.R.  3.  That  is  why  I  am  voting 
for  the  Shaw-Stenholm  substitute,  be- 
cause the  Shaw-Stenholm  substitute 
addresses  all  three  of  these  problems. 
The  committee  bill  still  establishes  a 
new  statutory  standard  under  the  title 
III  new  chapter  20  programs  for  child 
care.  It  distinguishes  now  between 
voucher  or  certificate  use  in  which  ex- 
isting tests  are  maintained,  but  it  still 
imposes  a  new  test  for  other  uses  of 
the  title  XX  moneys  directed  toward 
child  care. 

For  those  of  you  who  voted  against 
the  Edwards  amendment  by  a  margin 
of  125  to  297.  who  believe  that  a  new 
standard  should  not  be  imposed  across 
the  board  because  the  Edwards  lan- 
guage would  impose  that  standard  on 
everything  in  title  XX.  we  struck  the 
Edwards  language  from  the  voucher 
portion  of  title  XX.  but  the  remaining 
restriction  remains  for  other  uses  of 
that  money.  It  is  still  there  and  it  dis- 
criminates against  religious  providers. 

No.  2,  the  language  still  has  prob- 
lems on  religious  preference  in  hiring. 
Take  a  look  at  page  36  in  the  act  and 
page  37.  Page  36  has  the  traditional 
title  VII  language  in  it.  Page  37  has 
the  Edwards  language  in  it. 

What  the  gentleman  from  California 
[Mr.  Edwards]  sought  to  do  was  to 
strike  the  page  36  language,  the  tradi- 
tionsd  language,  leaving  in  page  37.  We 
defeated  that.  We  left  the  traditional 
title  VII  language  in,  but  the  new  title 
VII  restrictions  are  still  in  the  bill. 

Third  and  finally,  this  House  con- 
vincingly defeated  the  Gephardt-Price 


amendment.  That  was  an  amendment 
trying  to  make  vouchers  optional  for 
the  States.  We  defeated  it  because  the 
majority  felt  that  vouchers  should  be 
mandatory  so  that  people  could  have  a 
choice. 

The  committee  bill,  however,  makes 
the  providing  of  religious  day  care 
under  a  voucher  system  optional  to 
the  State,  as  opposed  to  the  Shaw- 
Stenholm  substitute,  which  says  that 
all  lawful  providers  in  the  State  shall 
be  in  the  voucher  program. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maine  [Mr.  Brennan]. 


PARLIAMENTARY  INQUIRY 

Mr.  SHAW.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  SHAW.  It  was  my  understand- 
ing, Mr.  Chairman,  since  this  is  the 
Stenholm-Shaw  amendment,  that  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM]  was  going  to  have  the  right  to 
close. 

The  CHAIRMAN.  No.  the  commit- 
tee manager  in  opposition  has  the 
right  to  close.  The  Chair  will  give  the 
gentleman  from  Texas  [Mr.  Sten- 
HOLM]  the  right  to  speak  next  to  last. 
Mr.  SHAW.  This  was  not,  I  believe, 
the  order  of  speaking  on  the  previous 
amendments,  Mr.  Chairman. 

The  CHAIRMAN.  There  was  no  dis- 
cernible committee  position.  The  com- 
mittee position  was  diffused  on  the 
last  amendment.  The  Chair  could  not 
clearly  ascertain  what  the  committee 
position  was. 

Mr.  BRENNAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding  me  this  time. 

Mr.  Chairman,  it  may  have  taken  us 
nearly  20  years,  but  we  finally  are 
ready  to  approve  the  Nation's  first 
comprehensive  child  care  package. 

We  have  come  a  long  way  since  1971 
when  President  Nixon  opposed  a 
major  child  care  initiative  as  antifami- 
ly.  For  many  two-earner  or  single- 
parent  families  who  are  struggling  to 
make  ends  meet,  clearly  child  care  is 
not  just  an  option,  it  is  absolutely  a 
necessity. 

As  I  travel  across  my  home  State  of 
Maine,  I  am  often  approached  by  par- 
ents who  are  concerned  about  the 
quality  of  child  care.  They  want  to  see 
more  after-school  care.  They  want  to 
see  incentives  for  employer-sponsored 
child  care.  They  want  to  see  more  tax 
credits  for  working  families. 

The  Hawkins-Downey  legislation 
before  us  today  emphasizes  these  pri- 
orities, and  it  also  recognizes  the  large 
role  that  churches  play  in  child  care. 

Mr.  Chairman.  I  support  the  leader- 
ship proposal  which  does  more  for 
child  care  quality,  and  child  care  qual- 
ity is  sonicLhing  we  carmot  ignore.  I 
think  it  is  important.  It  is  in  the  legis- 
lation that  we  ultimately  will  pass,  and 
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I  oppose  the  Stenholm-Shaw  substi- 
tute amendment. 

D  1740 
Mr.  SHAW.  Mr.  Chairman,  I  yield 
myself  2y2  minutes,  the  remainder  of 
my  time. 

Mr.  Chairman,  it  has  been  a  long 
day.  I  think  we  have  had  a  very  good 
debate. 

We  started  this  morning  with  the 
gentleman  from  New  York  [Mr. 
Downey]  recognizing,  quite  properly 
so,  that  our  children  are  our  greatest 
natural  resource.  On  that  we  certainly 
agree. 

But  the  question  then  comes  down 
in  the  comparison  of  these  bills  as  to 
whose  custody  were  these  children  put 
into.  I  would  submit  that  it  is  a  higher 
authority  than  the  U.S.  Congress  that 
put  these  children  in  the  custody  of 
their  parents,  and  I  would  also  say  to 
my  colleagues  that  the  Stenholm- 
Shaw  bill  gives  to  this  custodian  the 
maximum  amount  of  decisionmaking 
ability  in  deciding  where  that  child  is 
to  go. 

Mr.  Chairman,  in  looking  at  the  two 
bills.  I  would  tell  the  Members  to, 
please,  look  and  see  which  bill  gives 
the  parent  the  decisiorunaking  author- 
ity. We  in  the  Congress  do  not  want  to 
be  a  party  to  taking  this  decisiormiak- 
ing  authority  away  from  the  parent, 
and  the  standards  that  have  been  put 
in  the  majority's  bill  do  exactly  that. 
It  also  rewrites  it  for  the  States,  and  it 
says  that  the  States  are  going  to  have 
to  comply  if  they  use  public  funds,  in- 
cluding their  own  tax  dollars. 

Where  did  we  get  that  authority? 
Where  did  we  get  that  authority? 

Also,  the  question  has  been  made  by 
the  gentleman  from  Georgia  [Mr. 
Ray],  who  was  talking  about  a  Chevro- 
let next  to  a  Cadillac,  and  the  gentle- 
man from  Maryland  [Mr.  Hoyer]  was 
talking  about,  well,  let  us  equip  it  with 
all  the  extras.  I  want  to  tell  the  Mem- 
bers that  if  they  put  all  the  extras  on 
there,  they  are  not  going  to  put  any 
gas  in  the  tank.  The  country  is  rim- 
ning  out  of  gas. 

On  our  side,  our  bill  is  over  $20  bil- 
lion. Not  to  be  outdone,  the  majority 
made  their  bill  $30  billion.  Where  are 
you  going  to  get  it?  Where  are  you 
going  to  get  it? 

No  one  has  yet  come  up  and  said 
that  they  are  going  to  get  $30  billion. 
We  talked  about  the  telephone  excise 
tax;  that  is  in  both  bills.  We  talked 
about  the  dependent  care  tax  credit, 
making  alterations,  and  that  is  in  both 
ihe  bills.  But  there  is  no  one  here  who 
ha.s  come  to  the  well  of  this  House  and 
told  us  where  $30  billion  are  Roing  to 
come  from. 

I  would  urge  my  colleagues  to  be  fis- 
call:'  responsible,  to  be  hont  si  with 
the  taxpayers  and  voters  of  M.is  coun- 
try. L(  t  us  not  volt  for  sometliing  that 
we  Kjiow  right  well  we  cannot  afford 
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when  we  are  running  a  deficit  of  $100 
to  $150  billion  a  year. 

Let  us  take  care  of  our  kids.  Let  us 
leave  the  decisionmaking  privilege  in 
the  hands  of  the  parents  where  it 
should  be,  and  let  us  be  fiscally  re- 
sponsible and  bring  sanity  to  this 
House  tonight. 

Support  the  Stenholm-Shaw  substi- 
tute. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
yield  3  minutes,  the  remainder  of  my 
time,  to  the  gentleman  from  Kentucky 
[Mr.  Perkins]. 

Mr.  PERKINS.  Mr.  Chairman,  col- 
leagues, my  dear  friends,  today  we 
have  in  front  of  us  an  important  piece 
of  legislation  that  marks  a  landmark 
in  terms  of  what  we  are  doing  for  the 
children  of  this  country. 

It  makes  me  proud  to  be  a  Member 
of  this  body  when  today  we  are  ap- 
proaching something  that  is  going  to 
change  so  many  lives  in  such  a  fash- 
ion. There  has  been  a  great  deal  that 
has  gone  on  this  week  that  has 
changed  the  composition  of  what  we 
are  going  to  vote  on  today. 

One  of  the  things  has  been  the 
change  in  the  church-state  language 
that  was,  indeed,  changed  just  this 
week  that  included  the  Senate  posi- 
tion as  opposed  to  what  you  have  been 
getting  your  telegrams  on  for  the  last 
week. 

What  this  position  states,  purely  and 
simply,  is  that  we  in  America  who 
want  to  have  the  right  out  in  the  rural 
areas  or  urban  areas  to  see  religious 
education  that  occurs  in  preschools 
and  pre-preschools  are  going  to  have 
that  funding  out  there  and,  purely  and 
simply,  that  is  what  we  are  at  today. 

Some  people  may  not  like  that  on 
my  side  of  the  aisle,  but,  purely  and 
simply,  that  is  what  we  are  going  to 
vote  for  today. 

I  will  tell  the  Members  frankly  that 
I  stood  here  and  I  opposed  the  Ed- 
wards amendment,  as  many  of  the 
Members  will  recall.  I  am  standing 
here  and  telling  the  Members  that  I 
am  for  this  bill,  because  it  is  more 
comprehensive.  What  it  does  is  it  goes 
out  and  takes  care  of  the  latchkey 
kids,  and  if  we  think  that  is  not  the 
biggest  difference  between  the  com 
mittee  bill  and  the  other  bill,  then  wt- 
are  wrong.  The  latchkey  kids  in  thi3 
country  are  a  significant  problem.  The 
committee  bill  goes  out  and  reaches  to 
those  children  and  gives  them  an 
option  that  they  are  going  to  be  able 
to  be  taken  care  of.  The  other  side 
does  not  do  so. 

Members  may  vote  against  this  bill 
on  budgetary  grounds,  they  may  vote 
against  this  bill  because  they  feel  that 
it  is  too  much  money  to  accept  the 
committees  bill,  but  do  not  make  the 
mistake,  my  friends,  of  voting  against 
this  bill  because  you  think  it  is  not 
going  to  allow  us  religious  freedom  in 
America,  because  it  will. 


I  want  to  tell  the  Members  some- 
thing, we  should  be  proud  to  be  in- 
volved in  this  historic  occasion  today 
where  we  are  addressing  for  the  first 
time  a  bill  and  a  piece  of  legislation 
that  is  going  to  make  the  children  of 
America  much  better  off  tomorrow 
than  they  are  today,  and  that  is  some- 
thing that  I  think  we  can  all  be  proud 
of. 

Mr.  Chairman,  we  should  commend 
the  people  who  have  worked  so  hard 
and  diligently  on  this  bill,  and  we 
should  be  thankful  for  the  opportuni- 
ty today  to  support  the  committee  bill 
and,  in  fact,  to  pass  legislation  that  is 
going  to  make  a  better  tomorrow  for 
America. 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  bill. 

Mr  Chairman,  the  House  is  on  the  verge  of 
voting  for  the  largest  package  of  assistance 
for  our  Nation's  children  in  many  years.  Today 
in  America  enormous  obstacles  are  Keeping 
our  children  from  thriving.  One  m  five  children 
live  in  poverty  One  in  five  children  live  with  a 
parent  who  never  graduated  from  high  school 
One  half  of  all  preschoolers  have  mothers  m 
the  work  force 

The  time  is  ripe  for  the  House  to  address 
the  needs  of  working  parents  and  the  welfare 
of  their  children  Passage  of  this  legislation 
marks  a  giant  step  fon^vard  in  bringing  children 
to  the  top  of  our  national  agenda.  This  action 
IS  long  overdue 

This  historic  legislation  targets  assistance  to 
the  neediest  population— our  Nation's  chil- 
cjren— by  utilizing  proven  and  effective  pro- 
grams Head  Start's  ability  to  promote  the 
health  and  development  of  children  has  been 
demonstrated  many  times  over,  yet  only  one 
in  five  eligible  preschoolers  receives  services 
The  legislation  before  us  today  builds  upon 
the  successes  of  this  program  Expansion  of 
the  title  XX  social  services  block  grants  allows 
States  the  flexibility  to  develop  child  care  pro- 
grams that  best  meet  the  needs  of  their  citi- 
zens 

Two  years  ago  this  Congress  passed  land- 
mark welfare  reform  legislation  that  reaffirmed 
our  commitment  to  get  families  off  the  welfare 
rolls  and  into  |Obs  Today  we  make  another 
stride  toward  that  goal  by  assuring  poor,  work- 
ing mothers  that  their  children  will  receive  ap- 
propriate and  safe  care  as  they  prepare  to 
enter  the  workforce 

Mr  Chairman,  families  searching  for  day 
care  m  our  country  have  not  one  concern,  but 
three  They  care  about  affordability.  they  care 
about  availability  and  they  care  about  quality 
Today  we  have  an  opportunity  to  address 
each  of  these  needs  I  urge  my  colleagues  to 
support  the  Early  Childhood  Education  and 
Development  Act  of  1 990 

Mr.  DOWNEY.  Mr.  Chairman,  I 
yield  the  balance  of  my  time,  3  min- 
utes, to  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt] 

Mr.  GEPHARDT  Mr.  Chairman, 
members  of  the  committee.  I  think  it 


is  appropriate  as  we  close  this  debate 
to  try  to  remember  what  is  at  stake 
this  afternoon  and  what  this  is  all 
about. 

We  have  had  a  lot  of  good  argument 
about  often  arcane  details,  specifics, 
important  all.  but  I  think  we  have  to 
remember  that  what  we  are  talking 
about  may  be  the  most  important 
issue  we  are  going  to  deal  with  this 
year. 

The  world  has  changed.  Parents, 
families  need  and  want  child  care. 
They  want  to  know,  as  they  go  off  to 
work,  that  their  child  is  going  to  be 
safe,  that  they  are  going  to  have  a 
lunch,  that  they  are  going  to  be  cared 
for  as  they  would  care  for  them.  There 
are  millions  of  parents  all  over  this 
country  today  who  do  not  have  that 
kind  of  child  care  and  spend  most  of 
the  day  worrying  about  whether  their 
youngster  is  going  to  be  cared  for 
properly. 

The  issue  we  are  deciding  in  this 
vote  is  whether  or  not  there  is  going  to 
be  more  of  that  child  care  provided  for 
more  of  those  families,  or  there  is 
going  to  be  less. 

One  of  the  good  arguments  that  has 
been  made  is  that  the  money  has  not 
been  provided.  That  is  not  true.  We 
passed  this  child-care  bill  last  year.  We 
put  taxes  in  last  years  reconciliation 
bill.  We  put  language  in  the  report 
that  said  that  should  be  dedicated  to 
child  care,  and  that  money  is  still 
there,  along  with  the  telephone  tax 
and  the  change  we  have  today  in  the 
tax  code,  so  the  money  in  the  Demo- 
cratic bill  that  has  been  presented  by 
the  committee  is  there.  The  money  is 
up.  not  a  whim;  it  is  not  something 
that  is  going  to  happen  in  the  future. 
Second,  the  point  has  been  made 
over  and  over  again  that  we  have  to 
worry  about  latchkey  kids.  The  com- 
mittee bill  takes  care  of  that  in  title  II. 
The  Stenholm-Shaw  substitute  does 
not. 

What  are  we  going  to  say  to  the  chil- 
dren who  are  in  school,  that  we  are 
going  to  have  a  program  before  school 
and  after  school:  'You  do  not  get  child 
care:  you  do  not  happen  to  have  that 
in  your  community.  Sorry.  It  does  not 
exist." 

I  think  we  want  that,  and  the  com- 
mittee bill  does  that. 

Third,  there  is  more  money.  I  had  a 
meeting  in  my  district  the  other  day  at 
a  child  care  facility  in  my  district  that 
has  been  there  for  over  100  years. 

D  1750 

They  pay  their  workers  minimum 
wage.  The  head  of  the  school,  who  is 
wonderful,  bright,  energetic  human 
being,  dedicated  to  what  she  does, 
committed  to  the  family,  proud  of 
what  she  does,  they  have  been  doing  it 
for  over  100  years,  a  volunteer  institu- 
tion, she  took  me  into  her  office. 
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She  said,  "Congressman,  I  want  you 
to  look  at  what  I  have  got  in  my  desk 
drawer."  She  pulled  out  the  list  of  kids 
that  have  applied  of  families  that 
want  child  care  at  her  institution,  and 
she  carmot  provide  it. 

She  said: 

I  have  been  listening  to  this  long  debate 
you  have  been  having  in  the  Congress.  Do 
you  want  to  luiow  the  truth?  It  is  irrelevant. 
Give  us  the  tools  to  get  the  job  done,  and  I 
can  get  more  of  these  kids  Into  my  child 
care  facility. 

Mr.  Chairman,  this  is  the  time  to 
put  up  or  shut  up.  The  Democratic  bill 
gives  more  child  care  to  more  families 
in  this  country.  Please  vote  against 
the  substitute.  Vote  for  the  Democrat- 
ic alternative. 

Mr.  STENHOLM.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  much  of  what  my 
leader  has  just  said  I  certainly  concur 
with,  particularly  the  emphasis  on 
child  care.  The  remarks  of  the  gentle- 
man from  Kentucky  [Mr.  Perkins]  a 
moment  ago.  I  was  hoping  the  gentle- 
man was  supporting  my  amendment, 
but  I  think  maybe  he  was  not. 

We  all  agree  that  families  and  chil- 
dren need  more  assistance.  That  has 
been  the  reasoning  and  the  logic  and 
the  extra  umph  behind  the  activities 
of  this  Member  and  the  gentleman 
from  Florida  [Mr.  Shaw]  in  coming  up 
with  what  we  believe  is  a  compromise. 

The  money  is  perhaps  there,  but 
there  is  going  to  have  to  be  some  diffi- 
cult decisions  made  in  finding  the  dif- 
ference of  the  $8  billion.  But  if  the 
dedication  of  this  body  is  there  to 
make  the  challenges  and  the  changes, 
it  will  be  there,  and  I  will  not  argue 
with  that. 

To  the  gentleman  from  North  Caro- 
lina [Mr.  Hefner]  who  a  moment  ago 
expressed  a  lot  of  anger  because  of  the 
misinformation  that  has  been  circulat- 
ed around,  I  would  hope  that  most  of 
my  colleagues  would  agree  that  if 
there  is  misinformation  concerning 
the  Stenholm-Shaw  bill  that  was  in- 
troduced on  March  15,  2  weeks  ago, 
and  has  not  changed  since,  the  32 
pages  that  we  have  before  you  and 
which  have  been  before  you  for  more 
than  2  weeks  to  look  at  and  to  analyze, 
32  pages  worth.  H.R.  3,  that  has  been 
before  all  of  us  for  2  days,  has  113 
pages.  And  to  those  Members  who  sug- 
gest that  maybe  there  is  misinforma- 
tion, maybe  there  is  a  logical  reason, 
when  you  do  not  have  something 
before  you  that  you  can  read  during 
that  period  of  time.  But  I  do  not 
choose  to  say  that  anyone  has  made 
deliberate  attempts  to  misinform  any 
of  my  colleagues  on  either  side. 

In  the  heat  of  debate  sometimes  we 
say  things  that  we  believe,  but  we  find 
out  later  that  maybe  it  just  was  not 
quite  that  way.  I  am  reminded  now  of 
the  words  of  the  late  Will  Rogers, 
when  he  said: 


It  ain't  people's  ignorance  that  bothers  me 
so  much,  it  is  them  luiowlng  so  much  that 
ain't  so  that  is  the  problem. 

I  think  we  all  get  a  little  carried 
away  from  time  to  time. 

You  know,  my  colleague  talking 
about  the  Cadillac  and  the  Chevrolet, 
and  then  we  need  to  add  the  catalytic 
converter,  et  cetera,  I  had  to  smile  on 
that  because  the  number  of  pastures 
and  wheat  fields  that  have  been 
burned  up  in  my  country  because  of 
catalytic  converters.  We  have  got 
mixed  emotions  about  that.  And 
maybe,  just  maybe,  differences  in  that 
vehicle,  maybe  some  of  us  need  Cadil- 
lac, some  of  us  need  a  Chevrolet,  and 
maybe  some  of  us  need  a  motorcycle. 
And  that  has  been  the  whole  impetus 
behind  Stenholm-Shaw,  that  there  are 
differences  and  different  needs  in  dif- 
ferent parts  of  our  States. 

Those  that  have  .suggested  that  the 
Stenholm-Shaw  bill  just  has  no  regu- 
lations, no  requirements.  I  want  to 
enter  into  the  Record  right  now  the 
listing  of  the  requirements  and  the 
guidelines  that  are  in  our  bill.  We  do 
not  give  blank  checks.  Again,  I  put  it 
into  the  Record,  apparently  a  lot  of 
Members  have  not  read  our  bill  in  the 
2  weeks  they  have  had  to  go  over  it 
with  a  fine-tooth  comb,  what  we  have 
attempted  to  do. 

To  those  that  suggested  Federal 
guidelines  are  the  magic  answer,  I 
would  just  respectfully  like  to  have 
had  you  with  me  about  a  year  ago 
when  I  was  confronted  in  a  rest  home 
in  my  district  by  a  little  old  lady  that 
had  spent  the  last  5  years  working  in 
that  nursing  home  as  a  baby  sitter, 
getting  paid  minimum  wage.  But  all  of 
a  sudden  the  Federal  guidelines,  that 
the  wisdom  of  this  body  had  imposed 
on  nursing  homes,  said  that  she  had  to 
drive  56  miles  a  day  for  6  days  for  12 
hours  of  supervision  and  training. 

She  said.  "I  cannot  do  that,  Con- 
gressman. I  cannot  do  that." 

Really,  does  that  make  sense?  No 
one  would  agree  that  it  does.  But  that 
is  the  danger  we  get  into  when  we  be- 
lieve the  infinite  wisdom  of  this  coun- 
try is  present  inside  the  Beltway.  That 
has  been  the  heart  of  Stenholm-Shaw 
all  along.  We  believe  that  State  and 
local  governments,  but  more  particu- 
larly the  parents,  are  the  prime  decid- 
ers. We  have  given  moneys  in  the 
Head  Start  Progrsmi,  and  on  the  latch- 
key question  we  put  $500  million  in 
our  bill  that  will  be  made  available  to 
the  States  to  takes  care  of  the  latch- 
key problem. 

Now.  is  that  enough?  Could  we 
spend  more?  I  am  sure  we  could.  But 
again,  we  look  at  the  bottom  line,  and 
the  bottom  line  is  we  are  going  to  have 
difficulty  paying  for  a  lot  of  programs. 
I  will  conclude  this  by  saying  that 
since  there  seems  to  be  such  a  conten- 
tion on  money,  why  is  it  that  we  cur- 
rently have  28  programs  dealing  with 
child  care  in  which  we  are  already 


spending  $7  billion?  Maybe  we  ought 
to  take  a  look  at  those  28  programs 
and  see  if  we  can  do  a  better  job  with 
those.  Maybe  then  we  will  find  some 
of  the  money  to  fund  some  of  the 
other  additional  programs  that  this 
Member  might  be  persuaded  a  year 
from  now  to  make  more  logical  sense. 
Mr.  Chairman,  I  urge  Members'  sup- 
port for  the  Stenholm-Shaw  compro- 
mise substitute.  It  is  a  bill  that  the 
President  will  sign. 

Requirements  and  Guidelines  in  the 
Stenholm  Child  Care  SuBSTmjTE 
In  general,  the  Stenholm  substitute  at- 
tempts to  provide  adequate  resources  to 
states  and  families  in  order  that  availability 
and  quality  of  child  care  are  improved.  Re- 
sources from  the  federal  level  are  delivered 
through  the  Title  XX  social  services  block 
grant  program  and  the  Earned  Income  Tax 
Credit.  Guidelines  are  provided  and  param- 
eters are  set,  but  in  a  way  intended  to  maxi- 
mize flexibility  and  responsiveness  at  the 
state,  community  and  family  levels,  while 
improving  the  quality  of  care. 

Sec.  11901  (Expanded  Title  XX  for  Child 
Care)  stipulates  that: 

States  must  designate  a  lead  agency  which 
must: 

Administer  the  funds. 

Coordinate  with  state  and  local  govern- 
ments in  developing  the  state  plan. 

Elstablish  procedures  for  assuring  that  ap- 
propriate state  agencies  work  together. 

State  plans  must: 

Identify  the  lead  agency. 

Describe  the  activities  the  state  will  carry 
out. 

Provide  assurances  that  the  federal  funds 
used  will  supplement,  not  supplant  other 
state  and  local  child  care  funds. 

Provide  assurances  that  the  state  will  not 
spend  more  than  7%  for  administrative  ex- 
penses. 

Provide  assurances  that  the  state  will  give 
priority  to  programs  that  serve  low-income 
families  and  geographical  areas. 

Ensure  that  child  care  providers  reim- 
bursed by  Title  XX  meet  state  and  local 
standards  and  laws. 

Provide  assurances  that  the  lead  agency 
will  coordinate  these  federal  funds  with 
other  federal,  state  and  local  funds. 

Ensure  that  proper  accounting  procedures 
are  used  with  these  federal  funds. 

These  Title  XX  funds  must  be  used: 

To  improve  the  availability  of  child  care 
services. 

To  improve  and  ensure  quality  of  child 
care  services. 

To  promote  and  ensure  health  and  safety 
of  children  and  caregivers. 

To  provide  for  training  of  care  givers. 

To  focus  services  on  low-Income  families 
and  geographical  areas. 

Through  direct  grants,  certificates,  con- 
tracts with  families  or  public  or  private  enti- 
ties as  the  State  determines  appropriate. 

These  funds  may  be  used  for: 

Infants,  sick  children,  children  with  spe- 
cial needs  and  children  of  adolescent  par- 
ents. 

After-school  and  before-school  programs 
for  children  of  working  parents. 

Programs  for  the  recruitment  and  train- 
ing of  day  care  workers,  including  older 
Americans. 

Grant  and  loan  programs  to  enable  child 
care  workers  and  providers  to  meet  State 
and  local  standards  and  requirements. 

Information  and  referral  services. 
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Certificate  progrsuns  that,  consistent  with 
current  law.  may  be  used  by  parents  lo 
obtain  child  care  from,  among  other 
sources,  sectarian  providers  (sense  of  the 
Congress  language  as  to  Constitutionality  > 

Child  care  programs  developed  by  public 
and  private  sector  partnerships. 

Liability  insurance  pools  to  serve  child 
care  providers. 

Other  child  care  related  programs  consist 
ent  with  the  purposes  of  this  bill. 

Each  State  must  report  annually  to  the 
Secretary  of  Health  and  Human  Services, 
providing  the  following  information 

Number,  type  and  distribution  of  services 
and  programs. 

Average  cost  of  child  care. 

Number  of  children  served. 

Average  income  and  distribution  of  in 
comes  of  the  families  being  served. 

Efforts  undertaken  to  promote  and  ensure 
health  and  safety  of  children  and  care 
givers,  and  to  improve  the  quality  of  child 
care  services. 

The  Secretary  of  Health  and  Human  Serv 
ices  will; 

Collect  and  disseminate  information 
useful  to  providers  on  particularly  effective 
practices  and  programs  which  help  ensure 
health,  safety  and  quality  in  the  delivery  of 
child  care  services. 

Report  ajinually  to  Congress  on  the 
states  implementation  of  this  program. 

Mr  FRENZEL  Mr  Chairman,  I  rise  in  oppo- 
sition to  the  leadership's  child  care  amend- 
ment which  has  been  made  the  original  teirt  of 
H.R.  3.  Although  I  oppose  the  leadership 
amendment  for  both  policy  and  budgetary  rea 
sons,  I  speaK  to  you  today  pnmanly  in  my  ca 
pacity  of  vice  chairman  of  the  Budget  Commit- 
tee 

I  tjegin  by  reminding  my  colleagues  that  we 
are  considenng  legislation  of  tremendous 
budgetary  significance  The  Democratic  lead 
ership  amendment  increases  entitlement 
spending  by  more  than  $21  1  billion  over  the 
next  5  years  Another  56  4  billion  would  tie  au- 
thonzed  for  discretionary  programs  Taken  to- 
gether, these  entitlement  and  discretionary 
provisions  could  cost  a  staggenng  $27  5  bil- 
lion over  the  next  5  years 

In  fact,  by  fiscal  year  1995  the  Federal  Gov 
ernment  would  be  spending  more  on  this  pro- 
gram than  we  do  on  |ob  training  programs  and 
a  little  less  than  half  as  much  as  we  do  on  all 
elementary,  secondary,  and  vocational  educa 
tion  programs 

We  should  also  recognize  that  three-fourths 
of  this  package  is  for  two  entitlement  pro 
grams  over  which  Congress  has  little  control 
Neither  title  XX  nor  the  earned  income  tax 
credit  IS  subject  to  the  control  of  the  appro- 
priations process  Once  expanded,  these  pro- 
grams will  be  virtually  on  automatic  pilot 
unless  Congress  takes  action  to  curtail  the 
spending  in  the  future,  which  appears  unlikely 
when  looking  at  the  significant  growth  of  enti- 
tlement programs  over  the  last  years 

It  has  been  pointed  out  that  much  of  the 
cost  of  these  programs  are  offset  by  capping 
the  dependent  care  tax  credit  and  extending 
the  telephone  excise  tax  Unfortunately,  these 
two  offsets  fall  far  short  of  what  will  be 
needed  to  cover  the  costs  If  we  assume  that 
Congress  appropnates  the  full  amount  for  the 
discretionary  programs,  the  Democratic  lead 
ership  package  would  still  increase  the  deficit 
by    more    than    $13    billion   over   the    next    5 


years  In  truth,  Congress  is  unlikely  to  appro- 
priate the  full  authonzation  amount.  Even  if  we 
count  only  the  entailment  provisions,  the  off- 
sets leave  uncovered,  over  5  years,  $6  7  bil- 
lion of  the  leadership  bill  and  $3  billion  of  the 
Stenholm-Shaw  substitute 

I  should  add  that  the  offset  from  the  exten- 
sion of  the  telephone  excise  tax  is  more  ap- 
parent than  real  First,  it  does  not  cover  ex- 
penses atter  fiscal  year  1991  Congress  has 
continuously  imposed  an  excise  \ax  on  tele- 
phone operations  since  1932  Regardless  of 
whether  this  bill  is  enacted.  Congress  is  cer- 
tain to  extend  this  tax  Now  that  you  have 
spent  it  for  child  care,  cross  it  off  (or  future 
budget  consideration 

Unfortunately,  we  lost  a  perfect  opportunity 
to  pay  for  this  legislation  The  Republican 
leader.  BOB  Michel,  offered  an  amendment  at 
Rules  Committee  which  would  not  allow  new 
funding  to  be  obligated  or  revenues  to  be  re- 
duced until  offsets  were  found  to  cover  the 
entire  5-year  cost  of  this  legislation  Unfortu- 
nately, the  Rules  Committee  did  not  see  fit  to 
provide  the  House  the  opportunity  to  vote  on 
the  pay-as-you-go  requirement 

The  Rules  Committee  did  decide  to  make 
Chairman  Panetta's  amendment  part  of  what 
the  House  finally  agrees  to  Chairman  Panet- 
ta's amendment  states  that  the  fiscal  year 
1991  budget  resolution  shall  assume  offsets 
to  pay  for  the  5-year  costs  of  this  legislation  m 
addition  to  deficit  reducton  otherwise  re 
quired 

in  truth,  we  really  do  not  Know  how  much 
this  bill  will  ultimately  cost  Unanticipated 
growth  may  have  long-term  budgetary  conse- 
quences One  need  only  recall  a  modest  as- 
sistance program  for  poor  widows  which 
mushroomed  into  the  $310  billion  program  we 
know  as  Social  Security 

In  conclusion,  I  ask  my  colleagues  to  care- 
fully consider  the  budget  implications  of  the 
amendments  t)efore  us  along  with  their  sub- 
stantive merits 

Mr  DREIER  of  California  Mr  Chairman.  I 
rise  in  support  of  the  Stenholm-Shaw  amend- 
ment 

With  57  percent  of  mothers  with  young  chil- 
dren at  work,  child  care  is  an  issue  that  must 
be  addressed  I  think  it  is  important,  however. 
that  we  consider  why  parents  cannot  afford 
child  care  One  reason  is  cumbersome  State 
regulations  which  dnve  costs  up  and  discour- 
age providers  As  much  as  80  percent  of  care 
provided  m  family  day  care  situations  are  unli- 
censed because  of  the  paperwork  and  inspec- 
tions required  A  second  reason  is  excessive 
Federal  taxes  Since  1980,  the  Federal 
income  taw  paid  by  the  median  family  has  in- 
creased by  52  percent,  leaving  families  with  a 
greater  need  for  two  incomes  and  less  money 
to  spend  on  child  care 

But  the  fundamental  issue,  m  my  mind,  is 
are  we  going  to  let  parents  decide  what  child 
care  setting  is  best  lor  their  children  The 
Stenholm-Shaw  amendment  ensures  parental 
rights  by  requinng  a  voucher  for  parents  to 
use  in  the  way  they  see  fit.  including  religious 
centers,  which  make  up  one-third  of  all  cen- 
ters, it  protects  States  nghts  and  religious 
freedom,  and  it  is  $8  5  billion  less 

Finally,  Mr  Chairman.  I  am  very  disappoint- 
ed in  the  manner  m  which  this  legislation  has 
been  handled  We  have  been  kept  in  the  dark 


on  what  was  in  the  Democratic  leadership  bill 
until  late  yesterday,  and  today  we  are  expect- 
ed to  vote  on  one  of  the  largest  expansions  in 
the  Federal  Government  we  may  see  this 
year  The  Stenholm-Shaw  amendment,  on  the 
other  hand,  has  been  available  for  weeks  for 
public  scrutiny.  Let  me  suggest  that  this  is  an 
irresponsible  and  unwise  way  to  legislate 

Mr  LAGOMARSINO.  Mr.  Chairman,  I  nse 
today  in  strong  support  of  the  Stenholm-Shaw 
substitute  and  urge  my  colleagues  to  support 
this  important  legislative  measure. 

One  of  the  major  issues  we  arc  debating 
today  IS  the  freedom  of  choice.  At  the  Federal 
level,  we  must  allow  those  closest  to  child 
care  issues  to  make  the  essential  choices  per- 
taining to  local  child  care.  We  must  give  par- 
ents the  freedom  to  chose  whether  they 
would  like  to  send  their  children  to  child  care 
centers  or  to  care  for  them  at  home  We  must 
also  give  parents  the  freedom  to  choose 
which  child  care  center  they  would  like  their 
children  to  attend  and  give  religious  groups, 
businesses,  local  governments,  and  others  the 
freedom  to  make  decisions  on  the  needs  of 
the  families  they  serve 

By  expanding  the  earned  income  tax  credit, 
the  Stenholm-Shaw  substitute  provides 
needed  tax  relief  for  families  regardless  of  the 
employment  status  of  the  mother  The  substi- 
tute also  contains  the  wee  tots  credit  which 
provides  an  additional  6-percent  credit  to  par- 
ents during  one  of  the  hardest  times,  when 
their  child  is  under  the  age  of  1  The  substi- 
tute also  provides  for  the  creation  of  a  vouch- 
er system  which  directs  money  to  families  in 
need  while  providing  those  families  with  the 
greatest  flexibility  in  choosing  the  method  of 
child  care  they  feel  is  most  appropriate. 

Further,  the  Stenholm-Shaw  substitute  con- 
tains flexible  grant  programs  such  as  Head 
Start,  title  XX.  and  child  care  business  incen- 
tives These  flexible  programs  improve  our 
Nation's  child  care  while  excluding  regulations 
and  provisions  which  take  child  care  decisions 
away  from  families  and  child  care  providers 

Rather  than  dictate  and  regulate  the  child 
care  needs  of  families,  the  Federal  Govern- 
ment should  nurture  and  assist  innovative 
ideas  in  child  care  which  are  being  conceived 
in  my  distnct  and  around  the  Nation,  Above 
all,  the  Federal  Government  should  allow  par- 
ents to  make  vital  choices  p>ertaining  to  child 
care  for  their  children  I  believe  the  Stenholm- 
Shaw  substitute  provides  for  that  freedom 
while  addressing  our  Nation's  child  care 
needs 

I  ask  my  colleagues  to  support  the  Sten- 
holm-Shaw substitute 

Mr  ROSTENKOWSKI  Mr.  Chairman.  I  rise 
in  opposition  to  the  Stenholm  substitute. 

The  provisions  of  the  leadership  compro- 
mise have  all  the  ments  of  the  Stenholm  sub- 
stitute—without all  the  problems. 

Both  versions  would  allocate  money  to  the 
States  for  day  care  under  title  XX  of  the 
Social  Secunty  Act  The  leadership  compro- 
mise guarantees  that  90  percent  of  the  funds 
will  be  made  available  to  families  for  child 
care  services  Under  the  Stenholm  substitute, 
however,  the  title  XX  funds  can  be  used  for  a 
wide  variety  of  activities  with  no  guarantee 
that  parents  will  get  the  child  care  help  they 
need   When  all  is  said  and  done,  the  leader- 
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ship compromise  earmarks  $2.9  billion  for  title 
XX  child  care  services  over  the  next  5  years. 
Who  knows  how  much  will  actually  be  spent 
on  child  care  if  the  Stenholm  substitute  pre- 
vails. 

Both  the  Stenholm  substitute  and  the  lead- 
ership compromise  would  greatly  expand  aid 
to  low-income  working  families  through  the 
earned  income  tax  credit.  The  tax  credit  provi- 
sions of  the  Stenholm  substitute,  however, 
have  senous  flaws. 

In  addition  to  the  tax  credit  expansions  in 
the  leadership  compromise,  the  Stenholm 
substitute  would  create  an  additional  credit  for 
families  with  infants,  and  require  families  to 
choose  t)etween  the  infant  credit  and  the  de- 
pendent care  tax  credit.  Some  of  my  col- 
leagues will  support  this  policy  because  it 
makes  it  easier  for  them  to  oppose  a  parental 
leave  bill  later.  Or  t>ecause  they  want  to  re- 
strict the  availability  of  the  dependent  care  tax 
credit  In  so  doing,  they're  willing  to  make  the 
tax  code  so  complex  that  we  jeopardize  the 
ability  of  struggling  families  to  claim  the 
earned  income  credit.  I  will  not  be  a  party  to  a 
strategy  that  will  undermine  the  earned 
income  credit  (or  such  narrow  political  rea- 
sons. 

The  restriction  on  receiving  both  the  de- 
pendent care  tax  credit  and  the  infant  credit 
would  also  punish  low-income  mothers  who 
go  to  work  Just  2  years  ago,  many  of  my  col- 
leagues were  calling  for  mandatory  work  pro- 
grams dunng  the  welfare  reform  debate.  Now, 
many  of  those  same  individuals  want  to 
punish  single  mothers  that  choose  to  work,  in 
order  to  help  stay-at-home  mothers  in  two- 
parent  families.  The  Amencan  people  expect 
better  of  us. 

The  Stenholm  substitute  also  contains  a 
provision  that  would  exempt  from  the  social 
security  earnings  limit  the  wages  of  seniors 
who  perform  child  care.  This  provision  would 
lead  us  down  a  path  I  don't  wish  to  follow. 
What  other  equally  meritorious  earnings  will 
we  exempt  from  the  earnings  limit — work  in 
nursing  homes,  work  with  drug  addicts?  This 
provision— which  would  create  different  rules 
for  different  jobs — can  only  make  it  more  diffi- 
cult for  the  Federal  Government  to  make  ac- 
curate and  timely  social  security  payments  to 
the  elderly 

Child  care  is  important  to  America's  fami- 
lies. Many  of  them  can't  afford  decent  care 
and  can't  find  a  safe  place  to  leave  their  chil- 
dren while  they  are  working.  The  Stenholm 
substitute  offers  more  empty  promises,  inad- 
equate resources,  and  a  cynical  and  complex 
tax  policy.  With  the  leadership  compromise  we 
can  deliver  on  our  promise.  I  urge  my  col- 
leagues to  oppose  the  Stenholm  substitute. 

Mr  OWENS  of  New  York.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  Stenholm  sub- 
stitue  which  would  gut  the  child  care  provi- 
sions of  this  legislation. 

The  substitute  would  eliminate  all  of  the 
bill's  $429  million  in  funding  for  school-based 
preschool  and  afterschool  programs.  The  ra- 
tionale for  this  IS  unclear.  Some  of  the  groups 
supporting  the  substitute,  such  as  Concerned 
Woman  for  America,  are  right-wing  fringe 
groups  which  oppose  all  school-based  pre- 
school programs  because  they  believe  that 
children  should  not  go  to  school  until  they're 
at  least  8  years  old.  They  are  entitled  to  their 


opinion,  of  course,  and  if  they  do  not  need  or 
want  school-based  care,  either  preschool  or 
after-school,  they  do  not  have  to  use  it.  But 
many  of  our  constituents  both  need  and  want 
school-based  programs  and  they  should  not 
be  denied  them  because  of  the  paranoia  and 
prejudices  of  a  few. 

One  of  the  key  reasons  the  Education  and 
Latx>r  Committee  developed  a  title  to  support 
school-based  preschool  programs  was  our 
concern  that  we  invest  not  just  in  custodial 
care  for  our  children,  but  In  developmentally 
appropriate  care  that  addresses  the  educa- 
tional needs  of  young  children.  This  is  particu- 
larly critical  for  disadvantaged  children.  We 
know  from  experience  that  every  dollar  invest- 
ed in  high-quality  preschool  programs  with 
educational  components  saves  $6  in  lowered 
costs  for  special  education,  remedial  educa- 
tion, public  assistance,  and  crime  later  on. 
Low-income  children  enrolled  in  these  pro- 
grams are  more  likely  than  other  poor  children 
to  be  literate,  employed,  and  enrolled  in  post- 
secondary  education.  They  are  less  likely  to 
be  school  dropouts,  teen  parents,  dependent 
on  welfare,  or  arrested  for  criminal  activity.  In- 
vesting in  quality  preschool  programs  has 
become  a  national  imperative.  As  one  of  our 
more  enlightened  Republican  Presidents, 
Theodore  Roosevelt,  once  put  it: 

Each  of  these  children  represents  either  a 
potential  addition  to  the  productive  capac- 
ity and  enlightened  citizenship  of  the 
Nation,  or,  if  allowed  to  suffer  from  neglect, 
a  potential  addition  to  the  destructive  forces 
of  the  community.  The  ranks  of  criminals 
and  other  enemies  of  society  are  recruited 
from  children  bereft  of  their  natural  homes 
and  left  without  sufficient  care.  The  inter- 
ests of  the  Nation  are  Involved  in  the  wel- 
fare of  this  army  of  children  no  less  than  in 
our  great  material  affairs. 

The  Stenholm  substitute  also  attacks  the 
bill's  funding  for  the  expansion  of  Head  Start 
in  some  communities  into  a  full-day,  full-year 
program.  This  provision  is  essential  to  helping 
to  assure  that  Head  Start  is  available  to  every 
child  who  needs  and  is  eligible  for  it.  I  have 
heard  from  many  parents  in  my  district  who 
had  wanted  to  enroll  their  children  in  Head 
Start  but  could  not  tsecause  they  worked  all 
day  and  the  only  programs  In  our  area  are 
part-day.  Later  in  the  year  we  will  take  up  the 
reauthorization  of  Head  Start  when,  I  hope, 
we  will  authorize  sufficient  funding  over  the 
next  several  years  to  make  Head  Start  avail- 
able to  all  eligible  children  on  at  least  a  part- 
day  basis.  The  funding  in  this  legislation  is  a 
vital  complement  to  that  reauthorization  and 
will  help  assure  that  no  child  is  shut  out  of 
Head  Start  because  his  or  her  parents  work 
full-time. 

I  urge  my  colleagues  to  support  the  leader- 
ship bill  and  defeat  this  destructive  substitute. 

Mr.  DENNY  SMITH.  Mr.  Chairman,  family 
choice  should  be  the  key  to  any  child  care  bill. 
The  Stenholm-Shaw  proposal  provides  and 
protects  family  choice  while  keeping  Oregon's 
child  care  initiative  fully  intact. 

The  Stenholm-Shaw  bill  addresses  the 
needs  of  all  parents.  By  including  an  earned 
income  tax  credit,  a  social  service  block  grant, 
and  increasing  Head  Start,  this  bill  addresses 
the  problem  of  making  quality  child  care  avail- 
able to  every  American  family. 


Oregon  has  one  of  the  best,  and  most  inno- 
vative, child  care  programs  in  the  country.  By 
allowing  the  States  maximum  flexibility  in  re- 
taining their  regulatory  authonty  Oregon's  pro- 
gram would  not  be  superseded  by  arbitrary 
Federal  guidelines.  I  feel  strongly  that  Orego- 
nians,  both  those  working  in  the  child  care  in- 
dustry and  those  working  in  the  home,  can 
tjest  assess  the  child  care  needs  of  our  State. 
I  trust  Oregonians  and  I  feel  that  they  will  be 
fiscally  responsible  in  allocating  these  block 
grants  toward  resource  and  referral,  provider 
training,  liability  insurance  nsk  pools  and  child 
care  facilities,  and  other  areas  where  it  is 
needed. 

Furthermore,  the  Stenholm-Shaw  proposal 
does  not  discriminate  against  the  religious 
child  care  providers  who  currently  supply  one 
third  of  all  day  care. 

Finally  as  a  member  of  the  Budget  Commit- 
tee, I  feel  this  bill  responsibly  allocates  child 
care  money.  By  earmarking  funds  to  existing 
programs  and  expanding  existing  resources, 
we  increase  the  supply  of  child-care  services 
without  diverting  scarce  resources  into  a  Fed- 
eral bureaucracy.  In  addition,  the  Stenholm- 
Shaw  bill  saves  $1  billion  through  capping  the 
department  care  tax  credit  at  $70,000  and 
eliminating  it  at  $90,000. 

Stenholm-Shaw's  bill  has  something  for  ev- 
eryone. It  puts  money  into  the  hands  of  those 
Oregonians  who  understand  the  child  care 
needs  of  our  State.  In  the  face  of  our  Nation's 
changing  economy,  Stenholm-Shaw  upholds 
fundamental  family  values  which  are  timeless. 

Mr.  MILLER  of  Washington.  Mr.  Chairman.  I 
rise  today  in  support  of  the  nghts  of  families. 
Families  deserve  to  choose  how  they  wish  to 
care  for  their  children.  And  they  must  be  given 
the  resources  and  the  options  to  make  those 
choices.  Mr.  Chairman,  the  Stenholm-Shaw 
proposal  gives  families  the  ability  to  make 
those  individual  choices. 

Parents  must  have  all  options  available,  in- 
cluding church-based  child  care.  The  Sten- 
holm amendment  gives  parents  that  option.  It 
also  gives  religious  child  care  providers  the 
freedom  to  hire  church  members  as  employ- 
ees 

Mr.  Chairman,  my  constituents  do  not  want 
an  expensive.  Federal  bureaucratic  system. 
They  do  not  want  a  system  which  mandates 
Federal  child-care  standards  or  limits  their 
choices.  The  Stenholm  amendment  is  less  ex- 
pensive. It  gives  needed  flexibility  to  the 
States. 

I  have  continually  fought  for  the  nghts  of 
stay-at-home  mothers  and  the  Stenholm 
measure  protects  their  rights.  Mr.  Chairman, 
for  the  first  time,  families  with  children  less 
than  1  year  old,  would  have  a  supplemental 
tax  credit. 

The  issue  here  is  parental  choice.  My  con- 
stituents support  this  and  they  have  let  me 
know  that  choosing  their  own  child  care 
option  will  strengthen  their  families. 

Mrs.  LLOYD.  Mr.  Chairman,  time  and  time 
again  when  I  have  met  with  distinguished  offi- 
cials from  the  State  of  Tennessee,  who  are 
working  very  hard  to  see  that  the  needs  of  our 
State  are  addressed  by  the  U.S.  Congress,  I 
have  been  beseiged  by  complaints  that  the 
Congress  far  too  often  passes  sweeping  legis- 
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lation  which  mandates  difficult  and  expensive 
regulations  for  the  States  to  administer 

We  should  all  be  sensitive  to  our  States 
concerns  and  I  am  supporting  the  Stenholm 
amendment  today,  as  a  strong  and  viable  al 
ternative  to  the  leadership's  child  care  pack- 
age, because  of  my  interest  in  seeing  that 
States  are  given  the  tools  they  need  to  put 
their  pnority  child  care  programs  into  place 
without  the  burden  of  federally  mandated  di- 
rectives 

The  Stenholm  amendment  gives  the  States 
the  freedom  to  target  their  child  care  funds 
where  they  are  needed  most.  Whether  that  is 
infant  care,  day  care  worker  training,  school- 
based  care  for  kids  or  public-private  child  care 
partnerships.  By  leaving  these  important  deci 
sions  up  to  the  States  we  are  giving  thervi  the 
autonomy  they  seek  to  implement  and  pursue 
the  programs  which  have  proven  successful 
to  them.  The  Stenholm  proposal  gives  States 
the  freedom  to  choose  to  pursue  their  pnority 
programs  without  burdensome  regulatory 
mandates.  This  is  the  hallmark  of  the  Sten- 
holm proposal  and  one  which  I  believe  is 
worth  strong  congressional  support. 

I  think  I  can  state  unequivocally  that  my 
constituents,  m  every  town  and  municipality 
that  I  represent  in  the  Third  Congressional 
Distnct  of  Tennessee  have  greater  knowledge 
of  their  particular  child  care  needs,  and  should 
have  a  greater  say  on  how  their  own  State  ad- 
ministers their  programs  of  choice,  than  the 
Pederal  bureaucracy 

Individuals,  as  well  as  the  States,  want  the 
freedom  to  choose  whatever  child  care 
method  is  most  appropnate  for  their  own 
needs  and  another  ma)or  component  of  the 
Stenholm  plan  are  provisions  to  grant  good 
tax  incentives  to  families  so  that  they  can 
choose  to  stay  at  home  with  their  young  chil- 
dren, or  leave  them  with  a  family  member  or 
other  appropriate  caretaker  if  they  so  choose 
I  believe  that  every  family  should  have  the 
right  to  make  decisions  on  their  child  care 
needs  based  on  their  own  critena.  not  on 
what  the  Federal  Government  mandates  is 
appropnate  and  this,  too,  is  the  strength  of 
our  bill 

We  must  give  our  States  the  opportunity  to 
concentrate  their  valuable  resources  on  pro 
viding  quality  child  care,  not  in  administenng 
complicated,  bureaucratic  red  tape  The  Sten- 
holm proposal  recognizes  that  our  Federal  re 
sources  are  limited  And,  yes,  it  recognizes 
that  we  do  have  a  Federal  budget  deficit  tc 
consider  when  enacting  ma|or  legislation  of 
this  nature  Because  of  our  firm  belief  that 
these  dollars  should  be  spent  as  efficiently  as 
possible,  the  Stenholm  proposal  targets  Fed- 
eral support  on  children.  Not  on  new  pro- 
grams We  have  good,  solid  programs  m  al- 
ready in  existence  in  every  State  Programs 
that  States  have  created  and  administered  be- 
cause they  match  their  own  needs 

Lets  give  our  States  the  opportunity  to  build 
on  what  they  have  and  grow  Let's  not  spend 
our  limited  resources  on  contributing  to  a  bu- 
reaucracy that  has  already  forced  many  of  our 
State  agencies  into  spending  much  of  their 
dollars  administering  complex  Federal  regula- 
tions when  they  would  rather  be  serving  our 
children  who  are  in  need 

The  Stenholm  plan  not  only  spends  less  of 
our  tax  dollars,  it  clearly  does  more  for  our 


children  m  terms  of  concentrating  our  limited 
resources  on  their  care  It  is  a  balanced  ap- 
proach, which  IS  as  fair  and  equitable  to  fami- 
lies in  all  circumstances,  as  we  could  possibly 
fashion  The  Stenholm  proposal  provides  a 
greater  degree  of  flexibility  for  the  States,  and 
a  more  substantive  level  of  parental  choice, 
than  any  of  the  alternatives  which  have  been 
brought  forth  m  the  Congress  The  Stenholm 
proposal  lends  the  greatest  support  possible 
to  our  children  s  needs— not  to  administrative 
overhead— which  is  where  the  leadership 
would  put  it's  money— as  evident  by  the  212 
Federal  mandates  they  included  in  their  bill 

By  adopting  the  Stenholm  proposal  we  are 
steenng  a  clear  and  straight  course  for  our 
Nation's  future  which  depends  on  what 
thought  we  give  to  our  children  s  care  today  I 
urge  my  colleagues  to  )Oin  with  me  in  support- 
ing the  Family  Choice  and  Child  Care  Im- 
provement Act  Support  the  Stenholm-Shaw 
amendment 

Mr  HOUGHTON  Mr  Chairman.  I  would  like 
to  say  a  few  words  about  child  care  and  the 
Stenholm  amendment  To  introduce  this  sub- 
ject, let  me  say  first  that  without  taking  undue 
credit  Corning  Glass  Works— of  which  I  was 
chairman— started  one  ot  the  first  day  care- 
child  care  centers  m  the  Nation  We  believed 
in  the  concept  I  believe  in  the  concept,  and 
would  like  to  espouse  day  care  for  now  and 
for  the  future  That  means  Federal  involve- 
ment and  Federal  funds  Day  care  is  very  ex- 
pensive, and  as  such  needs  extra  funds  In 
today's  world  those  funds  most  probably 
should  come  from  the  Federal  treasury 

Now  there  are  two  roads  to  travel  today— 
the  so-called  leadership  route  and  the  Sten- 
holm route   Let  me  ask  you  a  question   Sup- 
pose I  asked  you  to  judge  between  approach 
L"  and  approach    S" 

Approach  "S  "—Stenholm — cares  for  chil- 
dren in  a  way  that  local  communities  and  fam- 
ilies can  understand,  can  decide  on  It  gives 
your  home  State  the  flexibility  to  put  funds 
where  they  are  most  needed  There  is  a  mini- 
mum of  regulation  and  while  caring  m  a  full 
and  humane  way  for  young  children,  it  costs 
S8  million  less  than  the  other  approach 

Approach  L"— leadership — on  the  other 
hand,  dictates  from  atxive- from  Washing- 
ton—virtually the  entire  program  plus  a  brand 
new  delivery  system  In  rural  communities,  like 
mv  own  hometown,  it  forces  a  family  to  make 
very  difficult  choices,  and  usually  the  right 
ones  aren't  available  The  care  system  is 
vastly  more  expensive — and  who  pays  tor  this 
extra  exf>ense''  Also  it  mandates  m-school 
programs  which  may  or  may  not  help  the  rural 
family  members,  who  cannot  always  get  to  the 
allocated  buildings 

Now  1  ask  you  if  you  had  the  choice  which 
way  would  you  go— approach  S"  or  ap- 
proach "L'"' 

To  me  there  is  not  the  slightest  question 
Approach  S'  — the  Stenholm  amendment— is 
the  clear  choice 

The  CHAIRMAN  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Texas  [Mr. 
Stenholm], 


The  question  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SHAW.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  195.  noes 
225.  not  voting  13.  as  follows: 


[Roll  No.  57] 

AYES -195 

.\rrher 

Hansen 

Petri 

Armey 

Harris 

Porter 

Baker 

Hasten 

Pvirsell 

BalleiiKer 

Hatcher 

Quillen 

Barnard 

Haye.s  '  LA  j 

Raienel 

Bartlett 

Hefley 

Ray 

Barton 

Henry 

Regula 

Baleman 

Herger 

Rhodes 

Bennett 

Hiler 

Ridge 

Bentley 

Holloa  ay 

Ritter 

Bereuter 

Hopkin-s 

Roberts 

Be\ill 

Houghton 

Robin.son 

Biliraki.s 

Hubbard 

Rogers 

BUley 

Huckaby 

Rohrabacher 

Boehler! 

Hunter 

Ros  Lehtinen 

Broomdeld 

Hulto 

Roth 

Browder 

Hyde 

Rowland  iCT' 

Brown  iCO' 

Inhofe 

Rowland  iGAi 

Buectiner 

Ireland 

Saiki 

BunniiiK 

Jame.s 

Saxton 

Burton 

.Jenkins 

Schaefer 

Byron 

Johnson  'CT' 

Schiff 

Callahan 

Jones  iGA  i 

Schuette 

Campbell  'CA' 

Kasich 

Schulze 

Chandler 

Kolbe 

Sensenbrenner 

dinger 

Kyi 

Shaw 

Coble 

LaFalce 

Shumway 

Coleman  ■  MO 

Lagomarsino 

Shuster 

Combest 

Lancaster 

Skeen 

Cooper 

I^ath  ^TXi 

Skelton 

CouKhlin 

Ijent 

Slattery 

Courier 

Lewis  'CA  1 

Slaughter  (VAi 

Cox 

U'M  l.^  '  FL  1 

Smith  iNEi 

CraiK 

I.ightfool 

Smith  '  NJ  ' 

Crane 

Lipinski 

Smith  iTXi 

Dannemeyer 

Livingston 

Smith.  Robert 

Darden 

Lloyd 

iNH) 

DeLay 

Lowery  i  CA ' 

Smith.  Robert 

Derrick 

Lukens.  Donald 

lORi 

DeWine 

Madigan 

Solomon 

Dickinson 

Marlenee 

Spence 

Doman  >  CA 

Martm  iILi 

Stallings 

Douglas 

Martin.  NY  1 

Stangeland 

Dreier 

McCandles.s 

Steanis 

Duncan 

McCollum 

Stenholm 

Edwardi  -OK 

McCrerv 

Sundquist 

Emerson 

McDade 

Tauke 

En  K  lush 

McEwen 

Tauzin 

Erdreich 

McMillan  .NC' 

Taylor 

Fa*  ell 

Meyers 

Thomas  i  CA  > 

Fields 

Michel 

Thomas  iGA. 

Puh 

Miller  'OH' 

Thomas  iWYi 

Gallegly 

Miller  iWAi 

I'Pton 

Ciekas 

Montgomery 

Vander  Jagt 

UiUmor 

Moorhead 

VucanoMch 

GmKrich 

Morrison  i  WA  ' 

Walker 

GoodlinK 

Myers 

Walsh 

GO.S.S 

NieLson 

Watkins 

GradLson 

Grtiz 

Weber 

Grandy 

Gxley 

Welil.in 

Grant 

Packard 

Whiitaker 

Green 

Parker 

Wolf 

Gunderson 

Parns 

Wyhe 

Hall    TX 

Pashayan 

Young  <AKi 

Hammerschmidt   Patterson 

Young ' FL' 

Hancock 

Paxon 
NOES     225 

Ackerman 

Bates 

Brooks 

Akaka 

Beilen-son 

Brown  '  CA  i 

Alexander 

Herman 

Bruce 

.Anderson 

Bllbray 

Bryant 

Andrews 

Boggs 

Bus  lam  ante 

Annunzio 

Bonior 

Campbell  iCOi 

Anthony 

Borski 

Cardin 

Applegate 

Bosco 

Carper 

A-spin 

Boucher 

Carr 

Atkins 

Boxer 

Chapman 

AuCoin 

Brennan 

Clarke 

March  29, 

Clay 

Clement 

Coleman  (TX) 

Collins 

Condit 

Conte 

Conyers 

Costello 

Coyne 

Crockett 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (CA) 

Engel 

Elspy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletta 

Ford  (Ml> 

Ford  (TN) 

Frank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gray 

Guarinl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  iILi 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Jacobs 

Johnson  iSD) 

Johnston 

Jontz 

Kanjorski 


N 


Dwyer 

Flippo 

Frenzel 

Gallo 

Gibbons 


The  Clerk 
pairs: 

On  this  vot 

Mr.  Gallo  foi 

Mr.  Prenzel 
against. 

Mr.   Denny 
against.. 

Messrs.      L 
McGRATH 
"aye"  to  "no. 

Messrs.  M 
LaFALCE  el 
"no"  to  'aye. 

So  the  am( 
a  substitute  \ 
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n.  I  demand 


Petri 

Porter 

Piirsell 

Suillen 

Ravenrl 

Ray 

Ri-^ula 

Rhodes 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Rohrabarher 

Ros  Lehtinen 

Roth 

Ronland  cCT' 

Rowland  'GAi 

jaiki 

Saxloii 

Schaefer 

Schiff 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shuniwa.\ 

Shuster 

Skeen 

Skelton 

Slattery 

Slaughter  i  VAi 

Smith  iNEi 

Smith  'NJ' 

Smith  iTXi 

Smith.  Robert 

iNH) 
Smith.  Robert 

'OR  I 
Solomon 
S pence 
Stallings 
Stangeland 
Steanis 
Stenholm 
Sundquist 
Tauke 
Taiizin 
Taylor 

Thomas  i  CA  > 
Thomas  iGA  > 
Thomas  iWYi 
I'Pton 
Vander  Jagt 
V'ucanoMch 
Walker 
Walsh 
Watkins 
Weber 
Welil.in 
Whiilaker 
Wolf 
Wyhe 

Young  I  AKi 
Young  '  FLi 


Clay 

Clement 

Coleman  (TX) 

Collins 

Condlt 

Conte 

Conyers 

Costello 

Coyne 

Crockett 

Davis 

de  la  Garza 

De  Fazio 

Dellums 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dymally 

Dyson 

Early 

Eckart 

Edwards  ( CA ) 

Engel 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Flake 

Foglletta 

Ford  (Mil 

Ford  (TNI 

Frank 

Frost 

Gaydos 

Oejdenson 

Gephardt 

Geren 

Oilman 

GUckman 

Gonzalez 

Gordon 

Gray 

Guarinl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes  (ILi 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Jacobs 

Johnson  iSD> 

Johnston 

Jontz 

Kanjorski 


Kaptur 

Kastetuneier 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Leach  (lAi 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  ( CA ) 

Lewis  (GAi 

Long 

Lowey  (NY) 

Luken,  Thomas 

Machtley 

Manton 

Markey 

Martinez 

Matsul 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CAi 

Minela 

Moakley 

Molinarl 

MoUohan 

Moody 

Morella 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ohn 

Owens  (NY  I 

0»  ens  ( UT ) 

Pallone 

Panetta 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 


Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richarctson 

Rinaldo 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Sangmeister 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (VT) 

Snowe 

Solans 

Spratt 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Torres 

Towns 

Traflcant 

Udall 

Unsoeld 

Valentine 

Venlo 

Visclosky 

Volkmer 

Walgren 

Washington 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


NOT  VOTING-13 


Dwyer 

Flippo 

Frenzel 

Gallo 

Gibbons 


Stump 

Torriceili 

Traxler 


Jones  (NO 

Laughlin 

Roukema 

Sarpalius 

Smith.  Denny 

(OR) 

□  1814 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Gallo  for,  with  Mr.  Dwyer  against. 

Mr.  FYenzel  for.  with  Mrs.  Roukema 
against. 

Mr.  Denny  Smith  for.  with  Mr.  Stump 
against. 

Messrs.  LANTOS,  SHAYS,  and 
McGRATH  changed  their  vote  from 
"aye"  to  "no." 

Messrs.  MICHEL.  DERRICK,  and 
LaFALCE  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of 
a  substitute  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute as  modified,  made  in  order  as 
original  text. 

RECORDED  VOTE 

Mr.  WALKER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

(By  unanimous  consent  Mr.  Gep- 
hardt was  allowed  to  speak  out  of 
order.) 

LEGISLATIVE  PROGRAM 

Mr.  GEPHARDT.  If  Members  will 
pay  attention  for  a  moment,  it  is  our 
thought  that  since  it  is  now  6:20,  we 
will  not  go  to  the  supplemental  appro- 
priations but  will  stop  after  this  bill. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr.  Walker]  had 
demanded  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by   electronic 
device  and  there  were— ayes  263,  noes 
158,  not  voting  12,  as  follows: 
[Roll  No.  58] 
AYES-263 


Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Aspln 
Atkins 
AuCoin 
Bates 
Beilenson 
Bennett 
Berman 
Bilbray 
Bilirakls 
Boehlert 
Boggs 
Bonior 
Borski 
Bosco 
Boucher 
Boxer 
Brennan 
Brooks 
Brown  (CA) 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Cardln 
Carper 
Can- 
Chapman 
Clarke 
Clement 
Coleman  (TX) 
Collins 
Condit 
Conte 
Conyers 
Costello 
Coughlin 
Coyne 
Crockett 
Darden 
Davis 

de  la  Garza 
De  Fazio 
Derrick 
Dicks 
Dingell 
Dixon 
Donnelly 
Dorgan  (ND) 
Downey 
Durbin 


Dymally 

Dyson 

Early 

Eckart 

Engel 

English 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Prank 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glllmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Oreen 

Ouarini 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hatcher 

Hawkins 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hughes 

Jacot>s 

James 

Jenkins 

Johnson  (CTT) 

Johnson  (SD) 

Johnston 

Jones  (GA) 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Klldee 


Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Letiman  (FL)    ■ 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA) 

Llpinskl 

Lowey (NY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martin  (XL) 

Martinez 

Matsui 

MavToules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McDermott 

McGrath 

McHugh 

McMlllen  (MD) 

McNulty 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

MoaJtley 

Molinari 

Mollohan 

Moody 

Morella 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 


Payne  (NJ) 

Sawyer 

Tanner 

Payne  (VA) 

>Saxton 

Tauztn 

Pease 

Scheuer 

Thomas  (OA) 

Pelosi 

Schiff 

Torres 

Penny 

Schneider 

Towns 

Perkins 

Schroeder 

Traflcant 

Petri 

Schumer 

UdaU 

Pickle 

Serrano 

Unsoeld 

Poshard 

Sharp 

Valentine 

Price 

Shays 

Vento 

Rahall 

Sikorski 

Visclosky 

Rangel 

Sisisky 

Volkmer 

Ravenel 

Skaggs 

Walgren 

Richardson 

Slaughter  (NY 

Walsh 

Ridge 

Smith  (FL) 

Washington 

Rinaldo 

Smith  (lA) 

Watkins 

Roe 

Smith  (NJ) 

Waxman 

Ros-Lehtinen 

Smith  (VT) 

Weiss 

Rose 

Snowe 

Weldon 

Rostenkowski 

Solarz 

Wheat 

Rowland  (CT) 

Spratt 

Whltlen 

Rowland  (GA) 

Staggers 

Wilson 

Roybal 

Stallings 

Wise 

Russo 

Stark 

Wolpe 

Sabo 

Studds 

Wyden 

Saiki 

Swift 

Yates 

Sangmeister 

Synar 

Yatron 

Savage 

Tallon 
NOES- 158 

Archer 

Hancock 

Pickett 

Armey 

Hansen 

Porter ' 

Baker 

Harris 

Pursell 

Ballenger 

Hastert 

QuUlen 

Barnard 

Heney 

Ray 

Bartlett 

Henry 

Regula 

Barton 

Herger 

Rhodes 

Bateman 

Hiler 

Ritter 

Bentley 

HoUoway 

Roberts 

Bereuter 

Hopkins 

Robinson 

Bevill 

Houghton 

Rogers 

Bliley 

Hubbard 

Rohrabacher 

Broomfield 

Huckaby 

Roth 

Browder 

Hunter 

Schaefer 

Brown  (CO) 

Hutto 

Schuette 

Buechner 

Hyde 

Schulze 

Burming 

Inhofe 

Sensenbrenner 

Burton 

Ireland 

Shaw 

Callahan 

Kaslch 

Shumway 

Chandler 

Kolbe 

Shuster 

Clay 

Kyi 

Skeen 

Clinger 

Lagomarsino 

Skelton 

Coble 

Leath(TX) 

Slattery 

Coleman  (MO) 

Lent 

Slaughter  (VA) 

Combest 

Lewis  (CA) 

Smith  (NE) 

Cooper 

Lewis  (FL) 

Smith  (TX) 

Courter 

Lightfoot 

Smith.  Robert 

Cox 

Livingston 

(NH) 

Craig 

Uoyd 

Smith.  Robert 

Crane 

Long 

(OR) 

Dannemeyer 

Lowery  (CA) 

Solomon 

DeLay 

Lukens.  Donald 

Spence 

Dell  urns 

Madigan 

Stangeland 

DeWine 

Marlenee 

Steams 

Dickinson 

Martin  (NY) 

Stenholm 

Doman  (CA) 

McCandless 

Stokes 

Douglas 

McCollum 

Simdquist 

Dreier 

McCrery 

Tauke 

Duncan 

McEwen 

Taylor 

Edwards  (CA) 

McMillan  (NO 

Thomas  (CA) 

Edwards  (OKj 

Meyers 

Thomas  (WY) 

Emerson 

Michel 

Upton 

Erdreich 

Miller  (OH) 

Vander  Jagt 

Fawell 

Montgomery 

Vucanovich 

Fields 

Moorhead 

Walker 

Gallegly 

Myers 

Weber 

Gekas 

Nielson 

WhittAker 

Gingrich 

Olin 

Williams 

Goodlmg 

Oxley 

Wolf 

Goss 

Packard 

Wylle 

Gradison 

Parker 

Young (AK) 

Grandy 

Parris 

Young (FL) 

Gunderson 

Pashayan 

Hammerschmidt 

Paxon 

NOT  VOTING- 

12 

Dwyer 

Laughlin 

Stump 

Flippo 

Roukema 

Torriceili 

Frenzel 

Sarpalius 

Traxler 

Gallo 

Smith,  Denny 

Jones  (NO 

(OR) 
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Z:  1834 


So  the  amendment  in  the  nature  of 
a  substitute,  as  modified,  was  agreed 
to. 

The    result    of    the    vote    was    an 
nounced  as  above  recorded. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair.  Mr.  McHugh,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid 
eration  the  bill  (H.R.  3)  to  authorize 
appropriations  to  expand  Head  Start 
programs  and  programs  carried  out 
under  the  Elementary  and  Secondary 
Education  Act  of  1965  to  include  child 
care  services,  and  for  other  purposes, 
pursuant  to  House  Resolution  368,  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  COMMIT  orrERED  BY  MR.  GINGRICH 

Mr.  GINGRICH.  Mr.  Speaker.  I 
offer  a  motion  to  commit  with  instruc- 
tions. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  GINGRICH.  I  am  opposed  to 
the  bill,  yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  commit. 

The  Clerk  read  as  follows: 

Mr.  Gingrich  moves  to  commit  the  bill. 
H.R.  3,  jointly  to  the  Committee  on  Ways 
and  Means  and  the  Committee  on  the 
Budget  with  instructions  to  hold  hearings 
on  the  bill  and  the  net  deficit  effect  of  this 
Act  and  amendments  made  by  this  Act  for 
the  first  5  fiscal  years  beginning  after  Sep 
tember  30.  1990.  and  to  report  promptly 
back  to  the  House  their  recommendations 
on  how  to  offset  any  such  net  deficit  effect 

The  SPEAKER.  The  gentleman 
from  Georgia  [Mr.  Gingrich]  is  recog- 
nized for  5  minutes  in  support  of  his 
motion  to  commit. 

POINT  OF  ORDER 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  reserve  a  point  of  order  against 
the  motion.  My  understanding  of  the 
rule  is  that  it  did  not  provide  for  a 
motion  to  recommit  with  instructions. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
would  ask,  is  the  gentleman  making  a 
point  of  order? 

Mr.  WALKER.  As  a  parliamentary 
inquiry,  Mr.  Speaker,  I  would  ask,  is 
the  gentleman  reserving  a  point  of 
order  or  making  a  point  of  order? 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  will  make  the  point  of  order  and 
ask  for  a  ruling. 


The  SPEAKER.  The  gentleman 
from  Michigan  [Mr.  Ford]  makes  a 
point  of  order  against  the  motion  to 
commit  on  the  ground  that  it  provides 
for  instructions  contrary  to  the  resolu- 
tion adopted  by  the  House. 

Does  the  gentleman  from  Pennsylva- 
nia [Mr.  W.\lker]  cr  the  gentleman 
from  Georgia  [Mr.  Gingrich]  wish  to 
be  heard  on  the  point  of  order? 

Mr.  GINGRICH.  I  do,  Mr.  Speaker. 

It  is  my  understanding.  Mr.  Speaker, 
that  it  is  within  the  rules  of  the  House 
to  offer  a  motion  to  recommit  with  in- 
structions that  do  not  provide  for 
forthwith  reporting  back,  that  this 
motion  is  in  fact  within  the  standard 
rules  of  the  House. 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  wish 
to  be  heard  on  the  point  of  order? 

Mr.  WALKER.  Yes.  I  do.  Mr.  Speak- 
er. 

That  would  be  the  point  I  would 
make,  Mr.  Speaker,  that  the  instruc- 
tions in  the  rule  were  that  we  could 
not  have  instructions  on  a  motion  that 
would  report  back  to  the  House  forth- 
with. This  particular  motion  does  not 
do  that,  so,  therefore,  it  is  perfectly 
within  the  rules  of  the  House  for  the 
gentleman  to  offer  the  motion. 

The  SPEAKER.  It  is  the  Chair's 
opinion  that  the  resolution  prohibits  a 
motion  to  recommit  with  instructions 
which  have  the  effect  of  further 
amending  the  bill  which  has  been 
amended  in  its  entirety  and  ordering 
its  reporting  back  with  that  amend- 
ment. The  language  in  the  motion  to 
recommit  does  not  propose  an  amend- 
ment to  the  bill,  but  a  relevant  proce- 
dural action  upon  committees  of  the 
House,  and  the  Chair  believes  that  it 
is  within  the  rules  of  the  House  and 
the  permissible  scope  of  the  motion  to 
recommit  under  the  resolution  adopt- 
ed by  the  House,  and  the  Chair  over 
the  point  of  order. 

The  gentleman  from  Georgia  (Mr. 
Gingrich)  is  recognized  for  5  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
simply  want  to  make  the  following 
point,  and  I  will  not  take  all  of  the  5 
minutes. 

First,  Mr.  Speaker.  I  do  want  to 
report  to  the  House  that  the  President 
has  been  consulted  with  and  that  the 
bill  in  its  current  form  will  be  vetoed. 
Members  should  be  aware  of  that 
when  they  vote  on  final  passage. 

Mr.  Speaker,  since  the  House  may 
not  have  been  paying  attention,  let  me 
just  repeat  what  I  have  said. 

We  have  checked  with  the  White 
House  and  with  the  President,  and  the 
bill  in  its  current  form  will  be  vetoed, 
and  Members  may  want  to  keep  that 
in  mind  as  we  vote  on  final  passage. 

But  let  me  say  on  this  particular 
motion  that  this  is  in  essence  the 
spirit  of  the  Michel  pay-as-you-go 
motion. 

Mr.  Speaker.  I  say  this  particularly 
to  our  friend:;  oi'.  the  Democratic  side; 


I  noticed  a  rather  large  article  in  the 
Washington  Post  yesterday  about  how- 
many  Democrats  are  not  interested  in  pay 
as  you  go.  and  the  intent  of  this  motion  is  to 
allow  those  Democrats  and  those  Republi- 
cans who  believe  that  pay  as  you  go  is  a 
good  idea  to  have  a  first  opportunity  to  vote 
on  that  concept  here  in  the  House. 

So.  Mr.  Speaker.  I  would  urge  a  yes 
vote  to  allow  us  to  begin  to  implement 
the  concept  that  the  gentleman  from 
Illinois  [Mr.  Michel]  offered  as  an 
amendment  which  was  not  made  in 
order,  but  to  allow  the  Committee  on 
the  Budget  to  look  at  this  bill  and  to 
refer  back  on  how  pay  as  you  go  might 
operate  on  this  particular  measure. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mrs  ROUKEMA  Mr  Chairman.  I  must  re- 
luctantly oppose  the  majoritys  day  care  bill, 
H.R.  3  and  also  the  Stenholm-Shaw  substitute 
as  well 

If  we  are  to  have  a  new  Federal  child  care 
program.  I  do  not  oppose  vouchers  for  cen- 
ters sponsored  and  operated  by  religious 
groups  Clearly  the  Federal  Government  al- 
ready funds  a  variety  of  programs  that  are 
based  m  churches  and  synagogues.  These 
programs  work  and  they  are  not  challenged 
on  constitutional  grounds.  I  believe  that  is  a 
phantom  argument.  Moreover,  we  cannot 
ignore  the  fact  that  church-based  groups 
supply  an  estimated  40  percent  of  all  child 
care  available  outside  the  home.  Any  child 
care  bill  passed  by  us  needs  to  recognize  this 
fact  and  make  funding  available  to  build  on 
these  successful  programs. 

As  for  the  substitute  backed  by  the  adminis- 
tration, they  want  diversity  and  choice — and 
tax  credits— but  inexplicably  they  don't  want 
to  associate  this  program  with  the  schools, 
except  to  the  extent  that  Head  Stan  contin- 
ues They  do  not  wish  to  expand  the  program 
for  before  and  after  school  programs  for  latch- 
key children 

On  the  issue  of  tax  credits.  I  want  it  made 
clear  that  I  am  not  fundamentally  opposed  to 
them.  However,  we  are  using  the  earned 
income  tax  credit  in  this  case  as  Federal  child 
care  policy  which  I  believe  is  a  misapplication 
of  tax  credits  If  we  are  to  consider  earned 
income  tax  credits,  we  should  be  doing  it  in 
terms  of  national  tax  policy  and  incomes 
policy,  but  not  as  child  care  policy  since  there 
IS  no  guarantee  that  this  money  will  be  used 
for  child  care  expenses 

Fundamentally,  we  do  not  have  the  right  to 
create  not  one,  but  two  new  entitlement  pro- 
grams conservatively  estimated  to  cost  $28 
billion  over  the  next  5  years.  This  at  a  time 
when  both  parties  are  pledging  no  new  taxes 
*  *  *  when  nobody  except  Mr.  Rostenkow- 
SKi — who  IS  disavowed  by  his  party  leader- 
ship— will  even  touch  the  subject  of  meaning- 
ful, real  world  deficit  reduction.  And  talk  of  a 
pay  as  you  go  package  is  nice  but  I  did  not 
see  It  anywhere  in  these  bills. 

Perhaps  this  is  the  way  we  are  to  spend  the 
peace  dividend  which  the  administration  tells 
us  doesn't  even  exist  If  so,  I  want  to  know  it 
up  front. 

And  finally,  my  colleagues,  you  know  that 
as  surely  as  night  follows  day,  this  entitlement 
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Now  tc  return  to  the  programs  proposed  by 
these  bills,  namely  title  20.  block  grants,  Head 
Start  expansion,  and  so  on,  I  would  take  a 
very  different  and  more  cautious  aoproach.  My 
approach  to  the  issue  of  child  care  proposes 
gran's  to  the  States  m  the  fo'm  of  seed 
money  to  develop  programs  at  the  State  and 
local  level  cooperatively  with  community 
groups,  local  school  systems,  and  business.  A 
meaningful  startup  could  be  accomplished 
with  a  grant  program  of  approximately  $300 
million  In  addition  to  being  a  program  we  can 
affcd.  It  also  has  merit  in  stimulating  innova- 
tion and  in  keeping  direction  and  choice  as 
close  to  home  as  possible— with  the  State, 
communitv,  school,  business,  and  parents— 
rather  than  a  federally  directed,  mandated 
program. 

This  seed  money  could  be  used  to  initiate 
and  build  on  model  programs  such  as  those 
established  in  Independence,  Ml,  and  in  my 
home  town  of  Ridgewood,  NJ.  The  program  in 
my  hometown,  established  by  Cathy  Marino, 
was  created  and  thrives  today  without  the 
benef't  of  Federal  funds. 

Like  the  program  In  New  Jersey,  the  Inde- 
pendence. Ml,  program  is  the  result  of  the 
combined  efforts  of  the  community,  business, 
the  school  system,  and  parents.  By  using  the 
alreaay  available  school  facility,  child  care 
providers  and  parents  have  entered  into  a 
parti  ership  that  provides  child  care  at  an  af- 
fordable pnce  while  giving  quality  and  parent 
involvement  top  priority. 

I  urge  my  colleagues  to  keep  in  mind  the 
successes  of  the  Independence,  Ml,  and 
Ridgewood,  NJ,  programs.  In  our  effort  to  help 
working  parents  pay  for  quality  child  care,  we 
must  not  destroy  the  very  kind  of  child  care 
programs  that  we  want,  ard  ought,  to  encour- 
age. With  these  new  proposals  before  us 
today,  we  will  do  just  that. 

Again,  I  stress  that  we  should  encourage 
child  care  programs  in  States  and  communi- 
ties across  the  country  that  have  responded 
to  the  needs  of  working  parents.  The  best 
way  to  do  that  Is  through  block  grants  to  the 
States  as  seed  money  to  expand  and  build  on 
the  successful  programs. 

Any  child  care  legislation  that  Congress 
passes  should  do  four  important  things: 

First,  keep  direction  and  choice  as  close  to 
home  as  possible — with  State,  community, 
school,  business,  and  parents. 

Second,  inspire  and  invest  in  innovation 
suitable  for  local  needs. 

Third,  give  flexibility  to  integrate  existing 
programs  In  the  public  schools  as  well  as 
church-sponsored  programs. 

Fourth,  given  our  enormous  budget  deficit, 
child  care  legislation  must  be  consistent  with 
the  obiectives  of  a  pay  as  you  go  system  and 
the  overarching  need  for  deficit  reduction. 

The  bills  we  have  before  us  today  do  none 
of  this. 

Mr.  RAHALL.  Mr.  Chairman,  I  rise  in  strong 
support  of  the  leadership  bill  on  child  care 
which  IS  before  us  today. 

As  a  member  of  the  Education  and  Labor 
Committee,  and  a  cosponsor  of  H.R.  3,  the 
well-known  ABC  bill,  I  want  to  say  for  the 
record  that  I  stand  behind  the  committee  bill 
as   reported,   which    I    believe   was   carefully 


crafted,  would  have  expanded  on  proven  suc- 
cessful programs  such  as  chapter  1  for 
before-and-after  school  care,  and  Head  Stafl 
for  preschoolers,  but  most  importantly  would 
have  provided  direct  grants  to  the  States  for 
aseisting  them  in  providing  more  child-care 
opportunities.  That  title,  making  direct  grants 
to  States,  to  ail  intents  and  purposes  has 
been  dropped  from  the  bill  before  us.  This 
was  the  title  for  the  working  poor  and  middle- 
income  families — giving  them  child  care  that 
was  of  quality,  that  was  provided  in  a  safe  en- 
vironment, and  that  was  affordable 

In  addition  to  strongly  supporting  H.R.  3,  I 
also  supported  an  expansion  of  the  earned 
income  tax  credi'  tor  poor  families  with  chil- 
dren, which  tax  rebate  could  be  used  by  them 
for  the  purchase  of  child  care,  or  for  other 
than  child  care  purposes.  With  this  additional 
source  of  funding,  mothers  who  choose  to 
remain  at  home  and  care  'or  children  rather 
than  go  to  work,  receive  the  benefit  of  added 
income  for  their  families. 

But  I  want  to  stress  here  and  now,  thai 
there  are  mothers  who  are  just  as  canng  anc 
just  as  concerned  for  their  children's  welfare 
who  have  had  to  join  the  work  force— not  be- 
cause they  just  want  a  career,  or  just  dent 
want  to  stay  at  home  and  care  for  their  chil- 
dren on  a  full-time  basis — but  who  have  en- 
tered the  work  force  because  they  need  »o 
have  a  second  income  as  an  economic  ne- 
cessity. Often  working  mothers  are  the  only 
breadwinner — whether  because  of  being 
single  parents,  or  because  their  husbands  are 
unemployed  or  underemployed — they  have  to 
work,  and  because  of  that,  we  wanted  them  to 
have  a  quality,  safe,  affordable  place  to  leave 
their  children  as  they  go  off  to  work  each  day. 
I  know  the  economic  conditions  in  my  State, 
in  my  district,  are  not  as  strong  as  they  should 
be,  as  they  can  be,  or  as  they  will  be. 

I  know  why  many  more  West  Virginia 
women,  mothers  of  children  who  are  pre- 
school age,  and  who  are  school  age  latchkey 
children,  have  gone  to  work  for  the  frst  time 
in  their  lives,  or  are  returning  to  jobs  they  held 
prior  to  getting  married  and  beginning  a  family. 
In  West  Virginia,  31.6  percent,  or  39,780  of 
mothers  working  have  children  under  the  age 
of  6;  those  working  mothers  with  children  be- 
tween age  6  and  17  represent  45.9  percent, 
or  68,158  of  all  women  in  West  Virginia's  work 
force.  Children  in  single  parent  families  in 
West  Virginia  represent  17.8  percent  of  all 
children,  and  155,000  of  those  children  live  in 
families  earning  incomes  below  the  estab- 
lished poverty  level.  For  you,  this  bill  repre- 
sents safe,  affordable  care  for  your  children 
while  you  go  off  to  work— not  by  choice,  but 
due  to  the  need  to  put  food  on  your  tables,  or 
to  keep  a  roof  over  the  heads  of  your  loved 
ones,  to  keep  them  warm  and  to  keep  them 
properiy  clothed 

Mr,  Chairman,  I  will  not  support  the  Ed- 
wards amendment  today.  I  have  struggled 
over  this  amendment.  I  have  spoken  with  par- 
ents who  deeply  believe  that  striking  the 
church-state  language  somehow  leaves  them 
of  the  stream  of  the  child  care  funding  we 
plan  to  send  to  the  States  in  its  various  forms. 
They  are  still  eligible  under  the  bill,  under  both 
bills,  but  regrettably  they  have  been  convinced 
otherwise  by  misinformation  given  out  on  the 
floor  of  the  House  of  Representatives,  and  by 


electronic  ministries  who  have  been  given  the 
same  deliberate  misinformation  about  this  bill. 
I  hope  I  have  been  clear  to  them  that  leaving 
the  church-state  language  in  the  bill,  that  by 
defeating  the  Edwards  amendment,  could 
place  this  bill  in  our  court  system  for  years, 
dunng  which  time  churches  could  receive  not 
a  penny  of  these  funds. 

Today  I  will  also  support  an  amendment  to 
be  offered  tnat  makes  State  use  of  vouchers 
for  the  delivery  of  child  care  permissible,  and 
not  mandatory.  Just  as  there  are  no  mandated 
child  care  standards  in  this  bill,  there  should 
be  no  mandated  voucher  requirements.  If 
states  wish  to  use  vouchers,  then  this  bill 
should  permit  them  to  do  so.  But  no  State, 
and  especially  not  my  State,  should  have 
them  imposed.  States  know  what  works  for 
them— and  vouchers  may  not  be  the  way  to 
proceed  with  providing  child  care.  Some 
States  with  demonstration  voucher  programs 
report  that  the  costs  of  implementing  the  use 
of  vouchers  is  very  high,  and  may  not  be  af- 
fordable. West  Virginia  is  already  struggling  to 
find  revenues  for  other  human  services  pro- 
grams—I doubt  if  they  can  afford  to  imple- 
ment a  voucher  program  mandated  by  Wash- 
ington. 

There  is  no  early  childhood  education  com- 
ponent in  the  Stenholm  bill.  There  is  no  qual- 
ity of  care  component  in  the  Stenholm  substi- 
tute. 

There  is  no  before  and  after  school  care  in 
the  Stenholm  substitute. 

The  leadership  bill  provides  for  the  expan- 
sion to  a  full  day,  year  round  in  Head  Start 
programs,  and  'equires  the  full  participation  of 
the  parents  of  Head  Start  children. 

The  leadership  bill  provides  for  both  the  ex- 
pansion of  eariy  childhood  education  pro- 
grams, or  before-and-after  school  programs, 
or  both.  It  includes  providing  services  for  4- 
year-olds,  and  at  the  option  of  local  educa- 
tional agencies,  it  can  provide  services  for  3- 
year-olds  whose  parents  need  child  care. 

As  stated  above  with  regard  to  standards 
we  are  said  to  be  imposing  on  the  States,  let 
me  clanfy  for  the  record  that  the  standards  in 
this  bill  are  at  the  option  of  the  States,  not 
mandates  on  them.  The  standards  recom- 
mended are  intended  to  serve  as  models  for 
those  States  that  have  few  child  care  stand- 
ards in  place  for  the  protection  of  the  health 
and  safety  of  the  children  being  cared  for. 

I  urge  my  colleagues  to  support  the  leader- 
ship bill,  and  to  oppose  the  Stenholm  substi- 
tute. 

The  SPEAKER.  The  gentleman 
from  New  York  [Mr.  Downey]  is  rec- 
ognized for  5  minutes. 

Mr.  DOWNEY.  Mr.  Speaker,  there  is 
one  issue  that  has  been  around  here 
for  5  months,  and  we  all  know  what  it 
is.  It  is  this  issue.  We  need  no  further 
hearings.  We  have  not  allowed  the 
S&L's  to  wait  for  their  money.  We 
should  not  force  the  children  to  wait 
for  theirs. 
Please  vote  this  motion  down. 
Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  commit. 
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There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  commit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it.I90[H29MR0 
882]{H1338}GINGRICH 

Mr.    GINGRICH.    Mr.    Speaker,    on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  152.  nays 
259.  not  voting  22.  as  follows: 
[Roll  No.  59] 


Archer 

Armey 

Ballenger 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Blhrakis 

Bllley 

Broomfield 

Bro»Ti    CO 

Buechner 

Biinning 

Burton 

Callahan 

Campbell    CA 

Chandler 

dinger 

Coble 

Coleman    MO 

Combest 

Conte 

Coughlin 

Courier 

Cox 

Craig 

Crane 

Darmemeyer 

DeLay 

DeWine 

Doman    CA  ■ 

Douglas 

Dreier 

Duncan 

Edwards    OK 

Emerson 

Fawell 

Pield-s 

Fish 

Gallegiy 

Geka.s 

GiUmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grand:. 

Grant 

Green 

Gunderson 

Hammerschmidt 


Ackermaji 

AKaka 

Alexander 

Anderson 

Andre».s 

Annunziu 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Bates 

Beilenson 

Bennett 

Berman 

BevlU 

Bilbray 

Boehlert 

Hoggs 

Bonior 


YEAS- 152 

Hancock 

Hansen 

Haster! 

HeHey 

Henry 

Herger 

Hiler 

HoUoway 

Hopkins 

Horton 

Houghton 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  'CT' 

Kasich 

Kolbe 

Ky; 

Lagomarsino 

Leach    I.^' 

Lent 

LewLS    CA  • 

Lewis    FL 

Ughtfoot 

Ljyingston 

Lowery    CA 

Lukens.  Donald 

Madigan 

Marlenee 

Martin  '  IL' 

Martin    NY' 

McCandle.ss 

McCollum 

McCrery 

McDade 

McEwen 

McMillan  -  NC 

Meyers 

Michel 

Miller  'OH  I 

Miller    WAi 

Moorhead 

Morrison  '  WA> 

Myers 

NieLson 

t3xley 

Packard 

Parris 

Pashayan 

Paxon 

NAYS-259 

Borski 

Bosco 

Boucher 

Boxer 

Brerman 

Brooks 

Browder 

Bro»Ti  'CA ' 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  'CO/ 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clay 

Clement 

Coleman  "TX 


Petri 

Porter 

Pursell 

QuiUen 

Ravenel 

Ray 

Regula 

Rhodes 

Ridge 

Ritter 

Rot)erus 

Rogers 

Rohrabacher 

Ros  Lehtinen 

Roth 

Saiki 

Schaefer 

Schift 

Schuetle 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Skeen 

Slaughter    VA 

Smith  'NE' 

Smith  'TX 

Smith,  Robert 

NH 
Smith,  Robert 

OR 
Solomon 

Stangeland 

.Stearrvs 

Sundquisl 

Tauke 

Thomas  (CA i 

Thomas  IWY' 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weber 

Weldon 

Whittakrr 

Wolf 

Wylie 

Young    AK 

Young    FL 


Collins 

Condlt 

Conyers 

Cooper 

Costello 

Coyne 

Crockett 

Darden 

DavLs 

de  la  Garza 

De  Fazio 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan    ND 

Downey 

Durbin 

Dvmall> 


Dyson 

Early 

Eckart 

Engel 

English 

Erdreich 

Espy 

EVHUIS 

Fascell 

Fazio 

Feighan 

Flake 

FogUetta 

Ford    MI 

Ford    TN  • 

[■Yank 

tYost 

Gaydos 

Gejdenson 

Gephardt 

Cieren 

Ciibbons 

Gilman 

Glickman 

CJonzalez 

Gordon 

Gray 

Ouarlnl 

Hall  (OH) 

HaU(TX) 

Hamilton 

Harris 

Hawkins 

Hayes  'IL' 

Hayes  '  LA ' 

Hefner 

Hertel 

Hoagland 

HochbruecKner 

Hoyer 

Hubbard 

Hurkaby 

Hughe.^ 

Hutto 

Jicobs 
Jenkins 
Johnson  '  SD 
Johnston 
Jones  'GA  ■ 

Jontz 

Kanjorski 

Kaptur 

Kasrermieier 

Keiuiedy 

Kennelly 

Kildee 

Kieczka 

Kolter 

Koslmayer 

IjiFalce 

I-ancasier 

Lantos 

l^'alh  'TX 

Lehman  'CA' 

Lehman  iFLi 

Unin  '  MI ' 


Baker 

Dickinson 

Owyer 

Edwards 

Flippo 

Frenzel 

Gallo 

Hatcher 


CA 


Levine  'CA' 

Lewis  iC;A 

Uoyd 

Long 

Uiwey  '  NY 

Luken,  Thomas 

Machtley 

Manton 

Markey 

Martinez 

Matsui 

Mft^roule.s 

Mazzoli 

McCloskey 

McCurdy 

McDermotl 

McGrath 

McHugh 

McMUlcn    MU' 

McNull> 

Mfume 

Miller    CA' 

Mineta 

Moakley 

Molinan 

.MoUohan 

Montgomer'. 

Moody 

Morella 

Morrison    CT 

Mrazek 

.Murtha 

Nagle 

Nate  tier 

Neal    MA 

Neal  iNCi 

Nelson 

Nowak 

(.)akar 

O  tiers  tar 

Obey 

Olln 

Ortiz 

Owens  '  NY  ' 

Pallone 

Panel  ta 

Parker 

Patterson 

Payne ' NJ 

Payne    \'.A 

Pease 

Pelosi 

Penny 

Perkin-s 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Richard-son 

Kinaldo 

Roe 

Rose 

RostenkowskI 

Rowland    CT) 


Rowland    GA' 

Roybal 

Russo 

Sabo 

Sangmeister 

Sayage 

Sawyer 

Saxton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

SisLsky 

Skaggs 

Skelton 

Slattery 

Slaughter    NY' 

Smith  'FLi 

Smith  '  lA' 

Smith  'NJ' 

Smith  '  VT 

Snoae 

Solarz 

Spratt 

Staggers 

Stallings 

Stark 

StenhDlm 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor 

Thomas  '  GA  ' 

Torres 

Towns 

Traficant 

I'dall 

I'nsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walgren 

Walsh 

Washington 

Watkins 

Waxman 

Weiss 

Wheat 

Whitten 

Williams 

WiLson 

Wise 

Wyden 

Yates 

Yatriin 


NOT  VOTING-  22 


Jones  iNC 

lAughlin 

l.ipinski 

Murphy 

Owens  lUTi 

Robinson 

Roukema 

SarpRliu-s 


.Smith.  Denny 

OR 
Spence 
Stump 
Torricelli 
Traxler 
Wolpe 


The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  DOWNEY.  Mr.  Speaker.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  265,  noes 
145,  not  voting  23,  as  follows; 

[Roll  No.  60) 


a  1858 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Kuukcma  for.  *ith  Mr  Dwyer 
against 

Mr  Denny  Smith  for,  with  Mr,  Traxler 
against 

So  the  motion  to  commit  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  pa-ssage  nf  the  bill. 


Akaka 

.Alexander 

Anderson 

Andrews 

.Annunzio 

.Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bates 

Bennett 

Bereuter 

Berman 

BeviU 

Bilbray 

BilirakLs 

Boehlert 

Boggs 

Bonior 

Borski 

Bosco 

Boucher 

Boxer 

Brerman 

Brooks 

Browder 

Brown    CA 

Bruce 

Bustamanle 

Byron 

Camptiell    CA 

Campbell    CO 

Cardin 

Carper 

Carr 

Chapman 

Clarke 

Clement 

Coleman  'TX  > 

Collins 

Condlt 

Come 

Conyers 

Costello 

Coughlin 

Coyne 

Crockett 

Darden 

Davis 

de  la  Garza 

De  Fazio 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  '  ND  i 

Downey 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietta 

Ford  (Mil 

Ford  (TN' 

Frank 

FYo-st 


AYES-265 

Gallegly 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUlmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Grant 

Gray 

Green 

Guarini 

Hall  (OH> 

Hall  >TX' 

Hamilton 

Harris 

Hawkins 

Hayes  'ILi 

Hayes  '  LA ) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

James 

Jenkins 

Johnson  >CT' 

Johnson  <SD' 

Johnston 

Jones  (GA ' 

Jontz 

Kanjorski 

Kaptur 

Kastenmeier 

Kennedy 

Kennelly 

Kildee 

Klerzka 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Leach  (lAi 

Lehman  iCA) 

Lehman  (FL) 

Levin  'MI' 

Levine  (CA ' 

Lewis  (GA) 

Lowey  iNY) 

Luken.  Thomas 

Machtley 

Manton 

Markey 

Martin  iILi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMlllen  iMDi 

McNulty 

Mfume 

Miller  (CA) 

Miller  iWA) 

Minela 

Moakley 


MoUnarl 

MoUohan 

Moody 

Morella 

Morrison  <  CT  i 

Morrison  ( WA) 

Mrizek 

Murtha 

Nagle 

Natcher 

Neal  ( MA ) 

Neal  (NC) 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

Owens  (NY  I 

Pallone 

Panetta 

Parris 

Pashayan 

Patterson 

Payne  i  N J ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Petri 

Pickle 

Poshard 

Price 

Rahall 

Rangel 

Ravenel 

Richardson 

Ridge 

Rlnaldo 

Roe 

Ros  Lehtinen 

Rose 

RostenkowskI 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Saiki 

Sangmeister 

Savage 

Sawyer 

Sax Ion 

Scheuer 

Schiff 

Schneider 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Slaughter  (NY) 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (VT) 

Snowe 

Solarz 

Spratt 

Staggers 

Stark 

Studds 

Synar 

Tallon 

Tanner 


March  29, 

Tauke 

Tauzin 

Thomas  (GA) 

Torres 

Towns 

Traficant 

Udall 

Unsoeld 

Valentine 

Vento 


Ackerman 

Archer 

Armey 

Ballenger 

Barnard 

Bartlett 

Barton 

Bateman 

Bellenson 

Bentley 

Bllley 

Broomfield 

Brown  (CO) 

Buechner 

Bimnlng 

Burton 

Callahan 

Chandler 

Clay 

Cllnger 

Coble 

Coleman  (MO) 

Combest 

Cooper 

Courier 

Cox 

Craig 

Crane 

Dannemeyer 

DeLay 

Dellums 

DeWlne 

Doman  (CA) 

Douglas 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Fawell 

Fields 

Gekas 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Haramerschmidt 

Hancock 


N( 


Baker 

Bryant 

Dickinson 

Dwyer 

Eldwards  (CA) 

Flippo 

Frenzel 

Gallo 


The  Clerk 

pairs: 
On  this  vot' 
Mr.  Dwyer  fo 
Mr.    Traxler 

against. 
Mr.  Jones  of 

Frenzel  against 
Mr.  Torricelli 

against. 

So  the  bill  \ 
The    result 

nounced  as  at 
A  motion  to 

the  table. 
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■n;   and   the 
he  noes  ap- 


Speaker.     I 


Tauke 

Visclosky 

Wilson 

Tauzln 

Volkmer 

Wise 

Thomas  (GAi 

Walgren 

Wolpe 

Torres 

Walsh 

Wyden 

Towns 

Washington 

Wylie 

Traflcant 

Watklns 

Yates 

Udall 

Waxman 

Yatron 

Unsoeld 

Weldon 

Young (PL) 

Valentine 

Wheat 

Vento 

Whitten 
NOES-145 

Ackerraan 

Hansen 

Pickett 

Archer 

Hasten 

Porter 

Armey 

HeHey 

PurseU 

Ballenger 

Henry 

Qulllen 

Barnard 

Herger 

Ray 

Bartlett 

HUer 

Regula 

Barton 

Holloway 

Rhodes 

Bateman 

Hopkins 

Rltter 

Bellenson 

Houghton 

Roberts 

Bcntley 

Huckaby 

Rogers 

Bllley 

Hunter 

Rohrabacher 

Broomfleld 

Hutto 

Roth 

Brown  (CO) 

Hyde 

Schaefer 

Buechner 

Inhofe 

Schuette 

Bunnlng 

Ireland 

Schul7.e 

Burton 

Kaslch 

Sensenbrenner 

Callahan 

Kolbe 

Shumway 

Chandler 

Kyi 

Shuster 

Clay 

Leath  (TX) 

Skeen 

Cllnger 

Lent 

Skelton 

Coble 

Lewis  <CA) 

Slattery 

Coleman  (MO) 

Lewis  (FL) 

Slaughter  (VA) 

Combest 

Ughtfoot 

Smith  (NE) 

Cooper 

Livingston 

Smith  (TX) 

Courter 

Uoyd 

Smith,  Robert 

Cox 

Long 

(NH) 

Craig 

Lowery  (CA) 

Smith.  Robert 

Crane 

Lukens.  Donald 

(OR) 

Dannemeyer 

Madlgan 

Solomon 

DeLay 

Marlenee 

Stallings 

Dellums 

Martin  (NY) 

Stangeland 

DeWlne 

McCandless 

Steams 

Doman  (CA) 

McCollum 

Stenholm 

Douglas 

McCrery 

Stokes 

Dreler 

McDennott 

Sundqulst 

Duncan 

McEwen 

Swift 

Edwards  (OK) 

McMillan  (NO 

Taylor 

Emerson 

Meyers 

Thomas  (CA) 

Fawell 

Michel 

Thomas  (WY) 

Fields 

Miller  (OH) 

Upton 

Gekas 

Montgomery 

Vander  Jagt 

Gingrich 

Moorhead 

Vucanovlch 

Doodling 

Myers 

Walker 

Goss 

Nlelson 

Weber 

Gradlson 

Olln 

Weiss 

Grandy 

Oxley 

Whittaker 

Gunderson 

Packard 

Williams 

Hammerschmldt 

Parker 

Wolf 

Hancock 

Paxon 

Young  (AK) 

NOT  VOTING- 

23 

Baker 

Hatcher 

Sarpalius 

Bryant 

Jones  (NO 

Shaw 

Dickinson 

Laughlln 

Smith.  Denny 

Dwyer 

Llpinskl 

(OR) 

Ekiwards  (CA) 

Murphy 

Spence 

Kllppo 

Owens  (UT) 

Slump 

Preruel 

Robinson 

Torricelli 

GaUo 

Roukema 

Traxler 
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The  Clerk  announce«i  the  following 
pairs: 

On  this  vote: 

Mr.  Dwyer  for,  with  Mr.  Shaw  against. 

Mr.  Traxler  for,  with  Mr.  Dickinson 
against. 

Mr.  Jones  of  North  Carolina  for,  with  Mr. 
Prenzel  against. 

Mr.  Torricelli  for,  with  Mr.  Denny  Smith 
against. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  H.R.  3,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  CLEMENT.  Mr.  Speaker,  during  the 
House's  consideration  of  child  care  legislation, 
I  inadvertently  cast  an  "aye"  vote  on  the  Ed- 
wards amendment— rollcall  No.  56. 

Mr.  Speaker,  I  meant  to  cast  a  no"  vote  on 
the  Edwards  amendment  because  I  believe 
that  a  parent's  right  to  select  the  kind  of  facili- 
ty in  which  their  children  will  be  cared  for 
during  the  day  should  be  protected. 

Mr.  Speaker,  I  have  long  been  concerned 
about  this  issue.  In  fact,  I  met  with  the  Demo- 
cratic leadership  on  precisely  this  issue  long 
before  this  bill  came  to  the  floor  to  voice  my 
concerns  about  protecting  church-based  day 
care  programs.  In  my  home  district,  which  in- 
cludes Nashville,  TN,  over  half  of  all  day  care 
provided  is  church-based.  I  think  these  pro- 
grams are  doing  an  outstanding  job,  Mr. 
Speaker,  and  I  do  not  feel  that  they  should  be 
penalized,  nor  should  families  be  penalized, 
vis-a-vis  other  types  of  day  care  programs  in 
their  eligibility  for  Federal  funds. 

We  are  not  mandating  that  parents  send 
their  children  to  church-based  programs.  Mr. 
Speaker,  nor  are  we  offering  preferential  treat- 
ment to  such  programs.  Rejection  of  the  Ed- 
wards amendment  is  a  matter  of  treating 
church-based  programs  fairly  and.  most  espe- 
cially, a  matter  of  treating  fairiy  families  who 
need  to  work  and  choose  to  have  their  chil- 
dren cared  for  in  such  programs.  This  is  the 
American  way,  Mr.  Speaker. 

Thank  you,  Mr.  Speaker.  I  appreciate  the 
opportunity  to  correct  the  Record. 


LEGISLATIVE  PROGRAM 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  ask 
for  this  time  to  seek  the  schedule  for 
next  week. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  FROST.  Mr.  Speaker,  the  House 
win  not  be  in  session  tomorrow.  The 
schedule  for  next  week  is  on  Monday, 
April  2,  the  House  meets  at  noon. 
There  is  no  legislative  business. 

On  Tuesday,  April  3,  the  House 
meets  at  noon  to  consider  H.R.  4404, 
the  Dire  Emergency  Supplemental  Ap- 
propriation for  fiscal  1990.  As  the  gen- 
tleman from  New  York  knows,  a  rule 
has  already  been  reported  that  waives 
certain  points  of  order. 


Suspensions  that  day.  there  are 
seven  bills.  Recorded  votes  on  suspen- 
sions will  be  postponed  until  after 
debate  on  all  suspensions.  The  suspen- 
sions are: 

House  Concurrent  Resolution  271, 
expressing  the  sense  of  Congress  that 
the  President  should  make  the  release 
of  Americans  held  hostage  a  high  pri- 
ority and  accelerate  efforts  to  this 
end; 

H.R.  4009,  Federal  Maritime  Com- 
mission authorization  for  fiscal  year 
1991; 

H.R.  2571,  Arizona  Wildlife  Refuge 
Wilderness  Act; 

S.  1813,  providing  that  funds  used 
under  the  Indian  Alcohol  and  Sub- 
stance Abuse  F>revention  and  Treat- 
ment Act  of  1986  may  be  used  to  ac- 
quire land  for  emergency  shelters; 

S.  1096,  conference  report  providing 
for  the  use  and  distribution  of  the 
Seminole  Indian  award; 

House  Concurrent  Resolution  275. 
providing  for  the  publication  of  a 
volume  pertaining  to  Christopher  Co- 
lumbus; and 

H.R.  4073,  to  amend  tne  Labor  Man- 
agement Relations  Act  of  1947  to 
permit  parties  to  establish  trust  funds 
for  employee  housing. 

The  House  meets  at  noon  on 
Wednesday,  April  4,  1990,  and  at  11 
a.m.  on  Thursday,  April  5.  1990.  The 
following  bills  will  be  considered: 

H.R.  2015,  reauthorizing  the  Eco- 
nomic Development  Administration 
and  the  Appalachian  Regional  Com- 
mission, subject  to  a  rule; 

H.R.  644,  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  the 
East  Fork  of  the  Jemez  and  Pecos 
Rivers  in  New  Mexico,  open  rule,  1 
hour  of  debate;  and 

H.R.  1236,  Retail  Price  Maintenance 
Act  subject  to  a  rule. 

On  Friday,  April  6,  1990,  the  House 
will  not  be  in  session.  The  Easter  Dis- 
trict work  period  begins.  At  the  close 
of  the  week's  business,  the  House  will 
adjourn  until  noon  on  Wednesday, 
April  18,  for  the  Easter  District  work 
period.  Conference  reports  may  be 
brought  up  at  any  time.  Any  further 
program  will  be  armounced  later. 

D  1920 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

If  I  might  inquire  of  the  gentleman 
while  he  is  on  his  feet,  the  dire  supple- 
mental is  going  to  be  taken  up  on 
Tuesday  before  the  suspensions  or 
after  the  suspensions? 

Mr.  FROST.  Before  the  suspensions; 
that  is  correct.  It  will  be  taken  up  the 
first  order  of  business. 

Mr.  SOLOMON.  And  there  will  be  a 
vote?  There  will  be  a  rule? 

Mr.  FROST.  The  gentleman  is  cor- 
rect. 

Mr.  SOLOMON.  Will  there  be  a  vote 
on  the  rule  and  a  vote  on  the  supple- 
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mental  before  we  go  to  the  suspen 
sions  where  the  votes  are  going  to  be 
postponed  until  the  end  of  the  day? 

Mr.  FROST.  If  there  are  votes,  the 
votes  will  occur  in  the  natural  order. 
Of  course,  it  would  be  up  to  the  minor 
ity  if  they  request  votes  on  the  rule 
and  on  the  appropriations  bill.  But  it 
is  my  understanding  they  will  occur 
prior  to  the  suspensions. 

Mr.  SOLOMON.  So  that  Members 
could  possibly  expect  votes  sometime 
around  1  o'clock  or  1:30  on  Tuesday^ 

Mr.  FROST.  That  is  certamly  possi- 
ble. The  House  goes  in  at  noon.  The 
first  order  of  business  is  the  rule,  and 
the  maximum  amount  of  time  on  a 
rule  is  1  hour.  It  depends  if  there  is 
other  business  prior  to  that,  but  cer 
tainly  there  could  be  votes  that  early; 
that  is  correct. 

Mr.  SOLOMON.  Might  1  just  ask 
one  further  question.  On  the  first  sus- 
pension. No.  1.  there  was  some  ques- 
tion of  whether  that  bill  had  come  out 
of  what  committee.  The  ranking 
member  of  the  Foreign  Affairs  Com- 
mittee was  not  familiar  with  it  when 
he  was  here  on  the  floor  earlier,  and  I 
wondered  where  that  bill  came  from 
or  how  it  got  on  the  Suspension  Calen 
dar? 

Mr.  FROST.  It  did  come  from  the 
Foreign  Affairs  Conunittee,  that  is 
correct. 

Mr.  SOLOMON.  It  was  reported  out 
of  the  Foreign  Affairs  Committee? 

Mr.  FROST.  That  is  my  impression, 
yes. 

Mr.  SOLOMON.  I  thank  the  gentle 
man  for  his  time. 


day  rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  SOLOMON.  Madam  Speaker,  re- 
serving the  right  to  object,  I  have  not 
objected  to  these  other  unanimous- 
consent  requests,  but  I  would  just  ob- 
serve that  the  gentleman  who  was 
kind  enough  to  give  us  the  schedule 
for  next  week  is  a  member  of  the 
Rules  Committee.  He  happens  to  be 
my  good  friend,  the  gentleman  from 
Texas,  who  carried  this  rule  which  de- 
prived Republican  Members  of  their 
reasonable  right  to  offer  amendments 
on  the  floor  of  this  House  in  a  timely 
manner.  I  just  want  to  put  the  House 
on  notice  on  behalf  of  the  Republican 
Members  of  this  House  that  we  are 
not  going  to  take  this  rolling  over.  We 
were  deprived,  and  we  have  to  do 
something.  We  are  going  to  fight,  and 
the  first  way  we  begin  to  fight  is  to 
object  to  this  Calendar  Wednesday 
unanimous-consent  request. 

With  all  due  respect.  Madam  Speak- 
er, I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ADJOURNMENT  TO  MONDAY. 
APRIL  2,  1990 

Mr.  FROST.  Madam  Speaker.  I  ask 
unanimous  corisent  that  when  the 
House  adjourns  today  it  adjourns  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore  (Ms. 
Slaughter  of  New  York).  Is  there  ob- 
jection to  the  request  of  the  gentle- 
man from  Texas'' 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  APRIL  4.  1990 

Mr.  FROST.  Madam  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Tuesday,  April  3. 
1990.  It  adjourns  to  meet  at  noon  on 
Wednesday.  April  4,  1990. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REQUEST     TO     DISPENSE     WITH 
CALENDAR    WEDNESDAY    BUSI- 
NESS ON  WEDNESDAY  NEXT 
Mr.  FROST.  Madam  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wedne.s 


TRIBUTE   TO   MOLLY   TURNER,   A 
REMARKABLE  SOUTH  FLORIDI 

AN 

(Mr.  LEHMAN  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEHMAN  of  Florida.  Madam 
Speaker,  because  the  month  of  March 
is  Women's  History  Month,  I  thought 
it  would  be  appropriate  to  say  a  few 
words  about  a  remarkable  woman  who 
broke  the  gender  barrier  in  south  Flor 
Ida  television;  my  special  friend,  Molly 
Turner. 

Molly  was  the  first  woman  television 
news  anchor  in  Miami.  In  her  37  years 
in  broadcasting,  she  did  it  all;  Inter 
view  shows,  investigative  reporting, 
the  weather— and  developed  a  national 
reputation  as  a  consumer  issues  re- 
porter. She  made  time  to  serve  on  the 
boards  of  many  community  organiza- 
tions, including  United  Way.  Salvation 
Army,  and  United  Cerebral  Palsy. 

In  the  1950's.  I  owned  and  operated 
a  used  car  lot.  I  advertised  on  a  coun- 
try and  western  musical  show.  Sunset 
Ranch.  Molly  was  one  of  the  stars,  a 
hay.seed  character  named  Cousin 
Effie.  That  is  how  I  got  to  know  her. 
Madam  Speaker,  south  Florida  is 
home  to  a  number  of  remarkable  men 
and  women,  but  few  have  done  .so 
much  as  Molly  Turner  to  make  south 
Honda  a  better  place  for  us  all. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SCHEUER.  Madam  Speaker,  I 
rise  today  to  pay  tribute  to  Poland,  a 
country  that  continually  impresses  the 
world  with  its  raw  courage  and  tena- 
cious commitment  to  the  causes  of 
freedom  and  democracy. 

Four  nights  ago  in  my  home  State  of 
New  York,  Polish  Prime  Minister  Ta- 
deusz  Mazowiecki  aruiounced  that 
Poland  will  provide  emigrating  Soviet 
Jews  with  an  air  route  to  Israel— a 
path  to  freedom.  This  is  a  significant 
and  courageous  offer.  What  irony! 
Poland,  once  site  of  the  Nazis'  most 
atrocious  and  horrific  death  camp, 
Auschwitz,  is  now  a  beacon  of  freedom 
to  Soviet  Jewry,  a  bridge  from  a  life  of 
fear  and  persecution  to  a  promising 
new  life  in  the  land  of  Israel. 

But  the  Polish  people  have  done 
more  than  provide  a  humanitarian 
service.  They  have  done  something 
that  the  Hungarians  and  the  Soviets 
have  not  done.  They  have  joined  the 
fraternity  of  courageous  nations  that 
say  "no"  to  terrorists.  Poland's  leaders 
know  that  to  give  in  to  terrorists  is  to 
embolden  and  empower  them. 

It  is  a  lesson  that  Hungary  and  the 
Soviet  Union  would  do  well  to  learn. 
These  two  nations  recently  capitulated 
to  threats  of  terrorism,  scaling  back 
the  number  of  flights  to  Israel  avail- 
able to  Soviet  Jews.  Such  submission 
to  the  threats  of  terrorism  is  a  tragic 
betrayal  of  democracy  that  endangers 
us  all. 

Once  again,  I  applaud  the  courage, 
the  leadership,  and  the  commitment 
to  justice  that  Poland  has  demonstrat- 
ed in  this  offer  to  help  usher  Soviet 
Jews  out  of  persecution. 


CONGRESSMAN  DENNY  SMITH 
SUPPORTS  STENHOLM-SHAW 
AMENDMENT 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  BENTLEY.  Madam  Speaker, 
my  distinguished  colleague,  the  gentle- 
man from  Oregon,  Mr.  Denny  Smith. 
could  not  be  here  with  us  today  be- 
cause he  is  receiving  medical  attention 
at  home.  He  did  call  from  Oregon 
today  and  ask  that  I  enter  for  the 
Record  his  unequivocal  support  for 
the  bipartisan  Stenholm-Shaw  Family 
Choice  and  Child  Care  Improvement 
Act,  and  he  has  submitted  a  statement 
which  will  appear  under  general  leave 
in  the  Record  today. 


D  1930 


POLAND 

( Mr  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 


EMPLOYER  SANCTION  REPEAL 
JOINT  RESOLUTION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
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tleman  from  California  [Mr 
is  recognized  for  5  minutes. 

Mr.  ROYBAL.  Madam  Speaker,  today  I  am 
introducing  a  House  joint  resolution  to  repeal 
the  employer  sanctions  provisions  of  the  Im- 
migration Reform  and  Control  Act  of  1986 
[IRCA]  and  to  approve  the  findings  of  the 
General  Accounting  Office  [GAO]  report  that 
employer  sanctions  have  caused  a  wide- 
spread pattern  of  discrimination  against  U.S. 
citizens  and  others  eligible  to  work  in  this 
country. 

When  employer  sanctions  were  debated  in 
Congress,  some  of  my  colleagues  and  I  ex- 
pressed deep  concern  that  employer  sanc- 
tions would  cause  employment  discrimination 
against  U.S.  citizens  and  others  who  are  au- 
thorized to  work  in  the  United  States,  but  who 
happen  to  look  foreign  or  speak  English  with 
an  accent.  Three  years  after  the  implementa- 
tion of  employer  sanctions,  I  regret  to  say  that 
our  concerns  have  been  confirmed  by  reports 
of  the  General  Accounting  Office  [GAO],  U.S. 
Commission  on  Civil  Rights,  the  California  Em- 
ployment and  Housing  Commission,  the  New 
York  City  Commission  on  Human  Rights,  and 
vanous  other  major  organizations. 

The  evidence  that  employer  sanctions  have 
caused  a  widespread  pattern  of  discrimination 
IS  clear.  The  General  Accounting  Office  con- 
cludes that  "the  employer  survey  results  are 
sufficient  to  conclude  that  a  widespread  pat- 
tern of  discnmination  has  resulted  against  eli- 
gible workers. " 

The  GAO  report  found  that  nearly  20  per- 
cent of  employers  surveyed  had  discriminated 
on  the  basis  of  national  origin  and  citizenship 
as  a  result  of  employer  sanctions.  Similarty, 
the  U.S.  Commission  on  Civil  Rights,  and  the 
California  and  New  York  reports  found  that 
employers  discnminated  against  U.S.  citizens 
and  other  eligible  workers  out  of  fear  of  em- 
ployer sanctions. 

Under  an  expedited  process  provided  by 
section  247(1)  of  the  Immigration  and  Nation- 
ality Act  [INA],  the  employer  sanctions  provi- 
sions are  terminated  if.  First,  the  General  Ac- 
counting Office  concludes  that  these  sanc- 
tions have  caused  a  widespread  pattern  of 
discrimination  against  citizens  and  nationals  of 
the  United  States  or  against  eligible  workers 
seeking  employment  and,  second.  Congress 
passes  a  loint  resolution  approving  the  Comp- 
troller General's  findings  within  30  days  of  the 
transmittal  of  the  report  to  Congress. 

Today,  I  am  introducing  such  a  resolution 
which  calls  for  the  repeal  of  the  employer 
sanctions  provision  of  IRCA.  As  a  country  with 
a  nch  history  of  immigration,  and  an  abhor- 
rence for  discnmination,  we  cannot  continue 
implementing  a  program  that  has  t)een  used 
as  a  vehicle  for  employers  to  discriminate 
against  U.S.  citizens  and  other  legal  workers.  I 
strongly  urge  my  colleagues  to  cosponsor  this 
legislation. 
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REQUEST  TO  SUBSTITUTE 
SPECIAL  ORDER 

The  SPEAKER  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Illinois  rise? 

Mr.  SAVAGE.  Madam  Speaker.  I  ask 
unanimous  consent  to  speak  in  place 


of  the  gentleman  from  New  York  [Mr. 
Owens], 

Mrs.  BENTLEY.  Madam  Speaker, 
reserving  the  right  to  object,  I  have 
about  15  minutes  altogether  and  I  do 
have  an  event  in  my  district  that  I 
need  to  get  back  to.  Since  I  am  next  on 
the  list 

Mr.  SAVAGE.  Madam  Speaker,  I 
withdraw  my  request. 


A  TRIBUTE  TO  GEN.  DRAZA 
MIHAILOVICH 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Madam  Speaker,  I 
am  pleased  that  the  distinguished  gen- 
tleman from  Illinois.  Congressman 
F^iLip  Crane,  suggested  that  we  use 
this  special  order  today  to  discuss  a 
very  heroic  and  courageous  man.  Gen. 
Draza  Mihailovich. 

Today's  special  order  is  a  very  timely 
one.  Madam  Speaker.  Today  marks 
the  42d  anniversary  of  General  Mihai- 
lovich being  posthumously  awarded 
the  Legion  of  Merit  Award  by  Presi- 
dent Harry  Truman. 

And  2  days  ago,  on  the  27th  of 
March,  we  commemorated  what  would 
have  been  General  Mihailovich's  97th 
birthday. 

Unfortunately,  however,  most  of  our 
Nation's  citizens  do  not  even  know 
who  this  brave  freedom  fighter  for  de- 
mocracy was. 

Perhaps  more  telling  than  anything 
else  about  General  Mihailovich  is  the 
fact  that  he  was  the  bitter  enemy  of 
both  the  Nazi  occupiers  of  Yugoslavia 
during  V/orld  War  II  and  the  dictatori- 
al Communist  government  of  Broz 
Tito  who  ruled  Yugoslavia  after  the 
war. 

It  was  Tito's  government  that  was 
eventually  responsible  for  the  mock 
trial  in  a  kangaroo  court  that  culmi- 
nated in  the  execution  of  General  Mi- 
hailovich. 

What  better  day  is  there  than  this 
one  to  remember  why  President 
Truman  posthumously  awarded  the 
Legion  of  Merit  Award  to  General  Mi- 
hailovich? 

While  World  War  II  was  raging  in 
central  Europe,  over  500  American 
airmen  were  shot  down  behind  enemy 
lines  in  Nazi-occupied  Yugoslavia. 

These  men  were  rescued,  protected, 
and  returned  to  safety  by  the  freedom- 
fighting  Chetnik  forces  under  the 
conunand  of  Draza  Mihailovich,  whose 
forces  fought  first  against  the  Nazi  oc- 
cupiers and  then  against  the  Commu- 
nist forces  that  held  sway  over  Yugo- 
slavia. 

I  would  like  to  quote  from  a  letter 
sent  to  me  recently  from  Maj.  Richard 
L.  Pelman,  U.S.  Air  Force,  retired. 
Major  Pelman  was  one  of  these  Ameri- 
can airmen  whose  life  was  saved  by 
General  Mihailovich. 


Major  Felman  includes  in  his  letter 
a  public  thank  you  to  General  Mihai- 
lovich, saying,  'Thank  you.  General 
Mihailovich,  for  saving  the  lives  of 
over  500  of  our  boys  while  they  were 
serving  in  the  defense  of  our  country. 
No  one  else  has  ever  done  that  and  we 
as  a  people  and  a  nation  are  mighty 
grateful!" 

Mr.  Speaker,  Major  Felman  is  indeed 
correct  in  stating  that  no  one  has  done 
so  courageous  a  deed  for  American  sol- 
diers behind  enemy  lines  as  Gen. 
Draza  Mihailovich. 

When  President  Truman  awarded 
General  Mihailovich  the  Legion  of 
Merit  Award  on  March  29.  1948,  the 
brave  general  was  already  dead. 

Mr.  Speaker,  we  have  only  recently 
been  able  to  officially  confirm  this 
high  honor  bestowed  upon  the  gener- 
al. This  information  became  available 
after  the  records  in  the  National  Ar- 
chives were  opened  to  the  public  40 
years  after  the  end  of  World  War  II. 
Here  is  a  copy  of  the  award  on  the 
front  cover  of  a  Serbian  publication 
"Pogledi." 

Legion  of  Merit  Chief  Comma.vder 
General  Dragoljub  Mihailovich  distin- 
guished himself  in  an  outstanding  manner 
as  Commander-in-Chief  of  the  Yugoslavian 
Army  Forces  and  later  as  Minister  of  War 
by  organizing  and  leading  important  resist- 
ance forces  against  the  enemy  which  occu- 
pied Yugoslavia,  from  December  1941  to  De- 
cember 1944.  Through  the  undaunted  ef- 
forts of  his  troops,  many  United  States 
airmen  were  rescued  and  returned  safely  to 
friendly  control.  General  Mihailovich  and 
his  forces,  although  lacking  adequate  sup- 
plies, and  fighting  under  extreme  hardships, 
contributed  materially  to  the  Allied  cause, 
and  were  instrumental  in  obtaining  a  final 
Allied  Victory. 

Harry  S.  Truman 
March  29,  1948. 

General  Mihailovich  was  tried  and 
executed  by  Communist  authorities  on 
the  grounds  that  he  collaborated  with 
the  Nazis  during  the  Aaf". 

The  American  airmen  who  were 
under  the  general's  protection  knew 
that  this  wa?  a  patent  lie.  and  had  the 
evidence  to  disprove  it. 

Not  only  did  the  Yugoslav  Commu- 
nist government  refuse  the  American 
airmen  permission  to  come  testify,  but 
they  also  disallowed  any  use  of  their 
written  testimony  altogether. 

Over  600  pages  of  sworn  testimony 
by  American  airmen  were  presentfl 
by  our  State  Department  to  the  gener- 
al's legal  counsel,  and  thrown  out  at 
his  trial. 

Mr.  Speaker,  a  great  injustice  has 
been  done  against  the  name  of  Draza 
Mihailovich.  But  time  has  proved 
what  our  boys,  shot  down  in  Nazi-oc- 
cupied Yugoslavia,  knew  all  along. 

General  Mihailovich  was  both  a 
Yugoslav  patriot  and  freedom  fighter, 
not  the  traitor  that  the  Communists 
executed  him  as. 

I  urge  all  Members  of  Congress  to 
join  me  in  commemorating  the  life  of 
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Gen.  Dr>iza  Mihailovich  on  this  verv 
special  anniversary. 

Madan:  Speaker.  I  >:eld  to  the  gen- 
tleman from  Illinois.  'Nir.  Cr^ne]. 

Mr.  CRANE.  I  thank  thi'  ^.entlewoi.i- 
an  fc-  yielding,  md  I  commend  her  for 
taking  this  special  irdtr  on  this  impor 
tant  occasi'in. 

Madam  SpeaKer.  on  this  day  42 
years  ago.  Pre.  dent  liar  y  S.  Trurn..n 
upon  the  recomnendation  of  the  "Su- 
preme Allied  Corr.mander  C-en. 
Dwight  D.  Eisc-rhoA'^T  posthi  mou.'^ly 
awarded  'he  Legi;.!i  A  Merit-  Cijef 
Cor  inlander,  to  Gen.  Drf,.za  Mihailo 
vich.  Thii;  a^^ard.  which  k  the  highest 
mil'tary  hcncr  'hat  can  be  bestov. ed 
'ipon  a  fjreign  nat'cnal,  wa.-^  granled 
in  reoognitior.  of  the  general's  f'jle 
during  WcTld  War  11  In  th-:  words  of 
Piesidcnt  Truman: 

Genera'  Dragoijuo  ."  linailo^ich  di.stin- 
guisf  d  hinist?if  :n  a/i  oiii  i-mding  manner 
a.s  C'>mrr..infirrin  Chiei  oi  '1  p  Y  .'pcsiavian 
.\rn:.-  F'or-es  and  later  ts  .v'l.iLler  of  War 
by  or^anizinK  and  !fadu:g  important  risi.si- 
djicp  for'  PS  agair.s:  th'-  eneai>  wh'rh  ocru- 
pieu  Yufo^'avia.  from  Oecmber  1941  to  De 
cembcr  1^44.  Through  I'.e  undnjnted  ef 
for's  of  his  iroops.  .nariy  'Jn.ted  .Suire.<j 
air'nen  w  re  rescued  and  r  ^..;mtd  sa.ely  to 
friendly  co.'-.'ro,  G'  leral  Mil  ailovich  and 
his  foite;.  plihouph  'acki' t;  p.dequatt  .sup 
pliss.  and  fishtinp  under  '^xtr-^-ne  hardsinps. 
Lor'ribute'i  matt-riaay  to  tiic  AlUed  cause. 
and  'vere  iii^trumenial  in  ib'. -lining  a  :ira'. 
Aiiud  Viciory 

M.I  dam  Speaker.  I  woula  only  p.Tuse 
for  a  moment  on  his  point,  havi'^.; 
read  that  citation  from  Picsidfnt 
rran^an,  a..d,  a.s  I  sjy.  ui>on  tlie  rec- 
o'nn  '.-ndiiion  of  General  Ei'^^.  rihower. 
to  .-.ay  t^'-.t  our  i,.  are  Departmert  to 
this  Jay  c(  ntinuej  to  p.'rrot  the  ..dse- 
hood  that  there  is  not  .Jocumentation 
tc  snpport  the  award  that  was  made 
by  Pre:--i<lei..  Truman  i  nor.  the  rec  im- 
mendation  of  GentTal  Eisenhower, 
and  sm  -e  the  .Soviets  have  come  clean 
about  the  Kaf  n  massacre,  I  think  i.  is 
about  ame  ^u.-  S.^tt  Oepartmenl 
oomei  f  "ear  on  this  i.-i^tie. 

Mrda/u  Speaker,  i  he  rt  a.sor  for  mr 
trit' -t»  to  Ge"' rf.  Miliail>  vicii  is  first 
and  foremost  oar  gratitude  to  ium  and 
the  Serbian  peopk  Toi  saving  the  lives 
of  ov^r  £00  American  airmen.  Despite 
having  bv  n  betrayed  by  tiie  Western 
Allies  a^  a  resu  t  of  t^  misinformation 
campaign  spearheaded  by  'h  ■  Soviet 
Union.  General  Mihailovi'-h  orches- 
t-i-ated  the  rescue  of  th  )r,e  very  same 
men  whose  gov»»rumenis  ha'  turned 
their  back.s  on  h'm 

A.  thf  end  of  the  v..  .  tlK  Commit 
tet  cf  Ainerici-n  \!m.cri  Ilescued  by 
General  M'!<aiijvich  \,j^'-  t  •j'ablisiicd 
for  the  .mrpoSf  ^i  erec  n,"  a  monu- 
ment to  the  gtiK  r  'i.  in  Wa.'-.hington. 
DC  or  its  environ^,  in  recct^ninon  of 
th-r  rc!e  he  played  in  .saving  the  lives 
of  ilie  aOO  American  airmen.  The  com- 
mittee of  airmen  wjU  finance  the 
project  in  its  enL.rtty.  i.ieluding  con- 
sfnittion  and  any  subseqi'nt  mainte- 
nanc:  costs. 


In  1974.  the  airmen  petitioned  Con 
gress  for  permission  to  erect  the 
monument  on  public  land.  Legislation 
to  this  end  has  been  introduced  in 
every  session  of  Congress  since.  I  have 
been  the  chief  sponsor  since  1984.  In 
•he  past,  the  legislation  has  had  as 
many  as  90  cosponsors  in  the  House. 
Hearings  have  been  held  on  it.  and 
twice  It  has  been  passed  in  the  Senate 
by  voice  vote.  Although  it  has  the  sup- 
port of  such  organizations  as  the  AFL- 
CIO.  the  American  Legion,  and  the  Air 
Fn.ce  A.ssociation.  the  debate  over 
how  It  will  be  received  by  the  Yugoslav 
communist  government  has  been  a 
ma.ior  stumbling  block. 

The  purpose  of  this  ongoing  legisla- 
tive effort  is  not  so  much  to  make 
amends  for  a  great  historical  injustice, 
or  to  clear  General  Mihailovich's 
name,  but  more  simply,  to  provide  re- 
tiied  American  servicemen  with  the 
opportunity  to  recognize  someone  who 
,atrificed  his  life  to  .save  theirs.  After 
45  years  of  delays  and  inaction,  the 
least  we  can  do  is  provide  these  re- 
maining rescued  airmen  with  an  ade- 
quate means  to  express  their  apprecia- 
tion. 

Mr  KLECZKA  Madam  Speaker.  I  congratu- 
late my  colleague.  Congressman  Philip 
Cbane  of  Illinois  for  holding  todays  special 
order  commemorating  the  courage  of  Gen. 
D'agoljub  Mihailovich 

During  World  War  II,  General  Mihailovich 
and  his  guerrilla  army  of  Chetniks  were  re- 
nowned for  their  unrelenting  opposition  to  the 
b'utai  Nazi  occupation  of  Yugoslavia  At  a 
time  of  great  suffering,  this  brave  man  ottered 
hope  to  his  beleaguered  people 

The  U  S  Government  has  recognized  Gen- 
eral Mihailovich's  services  to  the  war  ettort  by 
awarding  him  the  Legion  of  Merit — Chief  Com- 
mander citation 

Upon  posthumously  awarding  this  tribute  m 
1948  President  Harry  S  Truman  stated  that 
"General  Mihailovich  and  his  forces,  although 
lack'ng  adequate  supplies  and  fighting  under 
e.xtreme  hardships  contributed  materially  to 
th-3  Allied  cause,  and  were  instrumental  in  ob- 
taining final  Allied  victory 

Tragically,  General  Mihailovich  was  unable 
to  receive  this  award  or  to  en)oy  the  blessings 
of  peace  tor  which  he  had  so  valiantly  strug- 
gled Regrettably,  he  was  uniustly  executed  at 
the  end  of  the  war  by  Marshal  Tito  s  Commu- 
nist forces 

On  a  more  personal  level.  General  Mihailo- 
vich IS  warmly  remembered  in  the  United 
States  for  the  role  he  played  m  saving  the 
lives  of  over  500  American  airmen  downed  in 
1'ugosiavia  during  the  war  Without  his  ettorts, 
these  men  surely  would  have  been  captured, 
todered,  and  killed 

Over  40  years  later  these  grateful  survivors 
st.ii  work  to  honor  the  memory  of  the  general 
who  was  responsible  for  saving  their  lives 
The  National  Committee  of  American  Airmen 
Rescued  by  General  Mihailovich  has  lobbied 
vigorously  to  erect  a  monument  to  him  so  that 
ail  will  know  of  his  heroic  deeds  The  Serbian- 
American  community  also  has  worked  hard  to 
inform  Congress  and  others  of  the  importance 
oi  such  a  memorial 


Aware  of  General  Mihailovich's  place  in  his- 
tory, I  am  proud  to  be  an  original  cosponsor  of 
House  Joint  Resolution  1 56,  legislation  intro- 
duced by  Congressman  Philip  Crane  to  au- 
thorize the  erection  of  a  memonal  in  Washing- 
ton, DC  to  the  general 

I  urge  my  colleagues  to  join  Congressman 
Crane,  24  other  Members  of  Congress,  and 
myself  in  cosponsonng  this  resolution  which 
would  give  long  overdue  recognition  to  Gener- 
al Mihailovich 


L]  1940 

LAYING  OUT  THE  FACTS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Sav.^ge]  is 
recognized  for  60  minutes. 

Mr.  SAVAGE.  Madam  Speaker.  I 
rise  tonight  to  deal  with  the  problem 
that  occurred  in  my  recent  primary 
election,  the  one  in  which— let  me  just 
.say  that  I  was  successful,  despite  this 
problem.  However,  I  want  to  bring  it 
to  the  attention  of  our  Nation  tonight. 
For  while  I  mention  it  in  reference  to 
my  own  experience  in  the  recent  pri- 
mary election.  I  am  convinced  that  it 
constitutes  a  danger  for  all  America 
and  threatens  to  rip  the  fabric  of  our 
democracy. 

I  represent  the  Second  Congression- 
al District  in  Illinois.  It  is  not  an 
inner-city  district.  It  consists  mainly  of 
bungalows,  semi-professional,  and  blue 
collar  workers,  second  and  third  gen- 
eration families  there.  It  is  approxi- 
mately 30  percent  suburban,  approxi- 
mately 30  percent  nonblack.  It  is  an 
industrial  district  that  has  housed 
most  of  the  heavy  industry  in  Illi- 
nois—automobile assembly  plants, 
stamping  plants,  three  steel  mills,  at 
one  time,  four. 

In  this  campaign  a  strange  thing  oc- 
curred. A  column  was  written  by  a  col- 
umnist in  the  Sun-Times,  the  Chicago 
Sun-Times  newspaper,  by  the  name  of 
Vernon  Jarrett,  that  raised  questions 
about  who  really  was  my  opponent, 
because  of  what  appeared  to  be  a 
strange  tilt  in  the  sources  of  his  cam- 
paign funding. 

I  want  to  share  some  facts  with 
Members  here  this  evening,  that  per- 
haps could  be  shared  by  some  others 
who  have  been  targeted,  apparently  as 
I  was  in  this  primary,  and  unfortu- 
nately, they  lost  their  reelection  bid. 

After  seeing  this  column,  I  began  to 
check  the  records  in  the  Federal  Elec- 
tion Commission  report  of  my  oppo- 
nent for  this  year,  which  was  available 
only  for  January  and  February,  of 
course,  and  began  to  check  the  identi- 
ties of  those  who  had  contributed  to 
his  campaign.  I  want  to  let  Members 
know  what  I  found. 

It  relates  to  an  organization  called 
the  American-Israel  Political  Affairs 
Committee.  So  before  I  begin  to  give 
numbers,  amounts,  let  me  first  famil- 
iarize   Members    with    the    American- 
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Israel  Political  Affairs  Committee,  be- 
cause it  is  not  well-know  beyond  Cap- 
itol Hill  in  Washington.  DC.  and  your 
elected  representatives.  It  is  indeed  a 
rather  shadowy  operation,  and  I  want 
to  not  just  try  to  describe  the  Ameri- 
can-Israel Political  Affairs  Committee, 
better  known  as  AIPAC.  and  I  will 
refer  to  it  from  the  initials.  A-I-P-A-C, 
AIPAC.  This  is  not  to  be  confused,  in- 
cidentially.  with  the  term  "PAC"— re- 
ferring to  political  action  committees, 
as  Members  know,  are  those  organiza- 
tions under  the  Federal  Election  Com- 
mission that  organize  to  contribute 
money  to  campaigns  for  Federal  candi- 
dates and  others.  However,  AIPAC 
means  the  American-Israel  Political 
Affairs  Committee,  not  a  PAC— has  no 
right  to  contribute  money  to  candi- 
dates, therefore,  but  rather  than  to 
try  to  describe  it  myself,  I  want  to  just 
read  excerpts  to  Members  from  news- 
papers reports  that  I  discovered  when 
I  began  to  pursue  this  matter.  In  the 
process,  I  began  to  realize  that  I  had 
been  targeted  for  defeat  by  AIPAC. 

First,  The  Wall  Street  Journal,  June 
24,  1987,  an  article  by  John  J.  Failka, 
and  reads  just  in  part,  refers  to  the 
American-Israel  Public  Affairs  Com- 
mittee, or  AIPAC.  as  "one  of  Washing- 
ton's most  powerful  lobbying  organiza- 
tions." He  points  out  in  the  article 
that  'According  to  a  computer-aided 
analysis  of  1986  Federal  Election  Re- 
ports, despite  AIPAC's  claims  of  non- 
involvement  in  political  spending,  no 
fewer  than  51  pro-Israel  PAC's,  most 
of  which  draw  money  from  Jewish 
donors"— I  am  reading  a  quote  from 
The  Wall  Street  Journal— "Jewish 
donors  and  operate  under  obscure- 
sounding  names  are  operated  by 
AIPAC  officials,  or  people  who  hold 
seats  on  AIPAC's  two  major  policy- 
making bodies".  Continuing  this  arti- 
cle. "The  analysis  shows  that  three  of 
seven  regional  chairpersons  at  AIPAC 
direct  PACs"— meaning  political  action 
committees,  those  who  can  legally  con- 
tribute money  and  do— "three  of  seven 
regional  chairpersons  of  AIPAC  direct 
PAC's,  political  action  committee,  and 
26  more  political  action  chairmen  or 
treasurers  sit  on  AIPAC's  131-member 
executive  committee  which  meets  four 
times  a  year  and  set  overall  lobbying 
strategy. 

"Twenty-two  more  political  action 
committee  leaders  hold  seats  on  the 
second  advisory  body  or  AIPAC,  a  200- 
member  national  council." 

D  1950 

And  it  concludes:  "While  the  pro- 
Israel  PACs"— that  is  political  action 
committees,  not  AIPAC— "represent 
diverse  and  supposedly  bipartisan 
Jewish  committees  in  almost  every 
major  city  and  region  in  the  country, 
their  spending  patterns  are  remark- 
ably similar.  " 

I  ask  you  to  bear  with  me  as  I  read 
from  three  or  four  clippings  briefly  to 


lay  the  ground  work  to  understand 
this  obscure  operation,  because  howev- 
er obscure  and  disguised,  if  you  will 
bear  with  me  you  will  learn  what 
should  be  of  great  concern  to  us  all. 
Here  is  the  next  clipping— and  I  am 
going  to  relate  these  down  the  line— is 
from  the  Washington  Times  newspa- 
per, January  13.  1989. 

It  says  in  part:  "A  group  of  promi- 
nent Americans  concerned  about 
Washington's  diplomatic  tilt  toward 
Israel  filed  a  complaint  yesterday  with 
the  Federal  Elections  Commission 
charging  in  a  100-page  complaint  that 
AIPAC  has  worked  so  closely"— I  am 
just  reading— "with  legally  established 
PAC's  to  target  political  candidates  on 
the  basis  of  their  positions  toward 
Israel,  that  the  PAC's '-political 
action  committees— "are  in  effect  af- 
filiates of  the  lobby  group. " 

That  would  be  illegal.  That  would  be 
in  violation  of  the  Federal  election 
laws.  It  would  be  in  violation  of  what 
AIPAC  contends  are  the  limits  of  its 
own  activities.  And  I  continue  from 
the  same  clipping:  "AIPAC's  formida- 
ble ability  to  monopolize  congressional 
support  is  based  not  upon  an  appeal  to 
American  nation  interests'— now,  get 
this— "but  upon  threats  by  a  special 
interests  that  has  resorted  to  conspira- 
cy and  conclusion."  That  is  a  quote. 

That  is  Richard  Curtis,  formerly  the 
Chief  Inspector  of  the  U.S.  Informa- 
tion Agency  and  one  of  the  plantiffs  in 
this  case. 

"The  complaint  supported  by  more 
than  two  dozen  exhibits'— this  is  not 
longer  the  quote;  this  is  in  the  newspa- 
per clipping  or  the  report— "demands 
that  the  FEC  force  AIPAC  to  register 
as  a  political  action  committee  and  dis- 
close its  activities.  Such  a  ruling  would 
hamper  the  effectiveness  of  the  lobby 
which  operates  behind  the  scenes  to 
recruit  support  for  Israel,  the  largest 
recipient  of  United  States  aid.  with  $3 
billion  annually,  and  to  oppose  weap- 
ons sales  to  Arab  foes  of  the  Jewish 
state." 

Now,  that  is  from  the  Washington 
Times,  by  Isaiah  Poole. 

I  have  just  a  couple  more,  because  I 
will  bet  that  most  of  you  are  not  famil- 
iar with  AIPAC  nor  any  of  this  that  I 
am  reading.  This  is  from  the  Washing- 
ton Post,  November  14.  1989.  an  aritcle 
by  Charles  R.  Babcock.  It  says: 

Internal  AIPAC  documents  made  avail- 
able to  the  Washington  Post,  however,  show 
that  the  group's  top  political  operative  was 
actively  involved  with  pro-Israel  political 
action  committees— PACS— trying  to  help 
raise  money  for  several  condidates  in  the 
1986  Senate  races. 

A  memo  from  Elizabeth  A.  Schrayer,  then 
AIPAC's  deputy  political  director,  five 
weeks  before  that  election  urged  an  assist- 
ant to  call  several  pro-Israel  PACs  and  try" 
to  get  $500  to  $1,000  donations  for  five  spe- 
cific Senate  candidates. 

In  the  Sept.  30.  1986,  memo.  Schrayer 
listed  nine  pro-Israel  PACs  and  noted  that 
some  had  not  contributed  to  certain  candi- 
dates. 


Pour  other  documeiiis  \re  1985  letters 
from  Schrayer  lo  individuals  in  Massachu- 
setts. California  and  Hawaii.  In  them,  she 
offers  to  provide  fund-raising  ideaf  and  ar- 
range speakers  for  a  new  pro-Israel  PAC, 
sends  a  sample  solicitation  letter  and  list  of 
pro-Israel  PACs  to  a  lundraiser  for  Evans, 
and  voknteers  to  answer  questions  about 
starting  a  PAC. 

AIPAC's  major  goal  Is  mainta<nirg  the 
level  of  foreign  ad  to  Israel,  no*-  li  billion  a 
year.  *  •  •  and  defect irg  attos  sales  to  Arab 
countries. 

Now.  what  this  is  beginning  lo  show 
you  is  that  the  interest  or  the  purpose 
of  AIPAC  is  to  promote  a  foreign 
nation,  not  in  America's  interest,  an 
organizatioii  cpt-rating  within  America 
composed  of  Americans,  in  the  interest 
of  a  foreign  nation  interfering  in  the 
internal  affairs  and  the  elections  of 
this  Nation. 

Let  me  go  '<.  little  further  now.  Here, 
this  is  again  from  the  Washington 
Post,  dated  October  7,  1988.  Let  us  see 
what  kind  of  interference  this  if.  For 
what  purpose  and  who  do  they 
attack?  Let  us  watch  this.  Thi^  article 
is  written  by  tht  same  Chanes  Bab- 
cock. It  says  this:  Now  listen  closely. 

The  Am.  ncaii  Israel  Public  Affairs  Com- 
mit u>e  (AIPAC '.  th{  nation's  chief  pro- 
Israel  lobby,  his  become  ,\  subje'^t  oi  atten- 
tion twice  in  '.he  past  week  becau.se  of  re- 
ports oJ  partisan  i  ivohement  o»-  pe'-sonal 
attacks  ii   the  1938  i'o'iticai  cami>aigii. 

One  case  centers  on  a  ypar-i  Id  'ntemal 
AIPAC  staff  memo  urging  that  Ji  wish  re- 
porters raise  questions  about  ,Jesse  L.  Jack- 
son's sex  .ife  and  finances. 

That  is  AIPAC  pursuing  th'^  inter- 
ests of  a  foreign  fov^rnmenl,  begin- 
ning tc  try  to  develop  surr-^ptitious 
means  of  hi  rt'Pg  and  damaging  a 
Presidential  candidate  in  this  Nation. 
This  gets  closer  and  c'o&er,  a.s  you 
would  notice,  lO  jotntthing  up  Ameri- 
can. 

Now,  her-  in  a  special  reuoit  of  the 
Wr.shington  R?port  on  Miadle  Es.st 
Affairs  of  July  19R9.  if  points  cut  -and 
I  am  reading  afeain— "70  active  nro- 
Israel  political  act.on  coinmitte- _'  — 
now.  tho'p  ^re  PAC's  that  ^ivi  rron.^y 
to  influence  the  outcome  of  election"^ 
"spent  $3.8','0.052  i:^  direct  contribu- 
tions •  •  •  in  the  1988  election.-^  " 

I  am  skipping  ov"t  and  just  readir.g 
excerpts. 

"There  are  several  factors  *  '  '  that 
make  pro-I.-rae!  PAC's  unioj  ■.  Th- 
lirst  is  th"ir  names." 

Now,  you  iniiht  ask.  ^:hr:\.  is  in  a 
name?  Why  t  y  to  nar^e  somt  ;-,ir:;  'n 
a  way  a.s  to  not  .eveal  us  pjrpo.se  and 
its  ♦'urction? 

It   co.ntinues    in   this   rrtirle: 

Edward  Roeder,  vvi-o.se  .Sanshine  (>ff.  ,'s 
Service  publishe:--  PACs  Ameiicana  — 
that  is  a  oook— '  to  draw  this  ad.-pis- 
sion  from  Roberi  Oolder.  p:>sident  of 
Delaware  'VrJle;.  i'A(    " 

That  \%  Proer  Golo.  r.  pre.'-ideiit  of 
the  Delnwar-'  Valley  F.  C  fha*  r  an 
innocent  sot-nuing  n.-ne.  Deia'A.ire 
VaUey    PAC.    That    coul-i    be    about 


ch  29,  1990 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


AOSI 


6050 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1990 


nature.  It  could  be  about  streams  or 
whatever  else  might  attract  people  to 
the  small  State  of  Delaware.  It  could 
be  about  the  headquarters,  about  the 
many  corporations  that  are  located 
there. 

But  what  does  Golder,  the  president 
of  the  Delaware  Valley  PAC  say?  This 
is  from  the  article:  'This  PAC  is  a 
group  of  American  Jewish  people 
working  for  a  strong  American  posi- 
tion on  Israel  •  *  *  I  don't  know  that 
it's  necessary  fur  outsiders  to  know 
who  we  are  '  *  *  it's  a  small  group  of 
Jewish  fundraisers  raising  money  from 
mostly  Jewish  contributors,  and  we 
can  explain  who  we  are  to  them." 

a  2000 

The  article,  and  I  am  no  longer  quot- 
ing Golder.  but  the  article  by  Richard 
Curtis,  continues  that,  Tf  70  pro- 
Israel  PACs  active  in  1988  coordinated 
their  giving,"  and  to  do  that  through 
AIPAC  would  be  illegal,  'coordinated 
their  giving,  internal  AIPAC  docu- 
ments instructing  employees  to  con 
tact  named  PACs  and  tell  them  to  give 
designated  amounts  to  named  candi 
dates  which  have  fallen  in  the  hands 
of  both  the  Washington  Post  and  the 
TV  show.  Sixty  Minutes.  " 

Mr.  Speaker,  you  may  recall  the 
show  when  Mike  Wallace  exposed 
AIPAC.  rhey  mdicaied  that  coordina- 
tion involving  at  least  20  of  tne  major 
pro-Israel  PACs  took  place  in  1988 
and  that  such  coordination  makes 
aIPAC  and  those  PACs  into  a  single 
PAC.  circumvent. ng  the  law  that 
limits  donationi;  to  a  single  candidate. 

Now  let  us,  after  I  got  through  that, 
descri'otd  a  PAC  to  you  and  make  you 
a  bit  more  familiar  with  AIPAC;  so 
now  let  me  go  back  to  where  we  start- 
ed and  relate  it  to  my  recent  primary. 

Here  i.s  a  letter  dated  February  28. 
1990,  from  a  Robert  H.  Asher,  211  East 
Cnicago  Avenue.  Chicago,  IL.  Now  I 
arn  going  to  tell  you,  and  I  will  identi- 
fy for  you,  this  Robert  H.  Asher  later 
L»^t  me  firs'  rtad  this  letter  that  was 
mailed  by  Roberi  H.  Asher. 

Let  me  just  tell  you  right  now  so  I 
do  not  hold  you  in  suspense.  Robert  H. 
Asher  wa^  the  president  of  AIPAC. 
But  let  us  read 

Gus  Savage  ha^s  one  of  the  worst  at- 
tendance records  in  C^ongress  " 

Well,  now  of  course  that  is  untrue. 
The  rt  core's  of  how  often  one  votes  in 
Congress  is  a  matter  of  public  records 
in  print,  ar.d  though  many  of  you  may 
knovi,  that  in  newspapers  and  televi- 
sion for  the  pas'  t\.  9  years,  whenever- 
many  tunes  wh  ri  they  just  mentioned 
Hiv  name  they  say.  Gus  Savage  who 
has  such  a  poor  attendance  record," 
and.  if  I  say  that  is  in  print,  then  they 
can  find  out  just  what  that  record  is, 
and  they  would  discover  that  record 
was  not  poor  except  for  the  fe\* 
mon'hs  of  bereavement  when  in  1981, 
I  lost  .ny  wife  of  34  years  to  a  very  ex- 
cruciating   ailment,    that    except    for 


that,  nowhere  near  poor.  But  yet  he 
says  this,  and.  as  I  said.  I  will  explain 
later  why  it  might  be  interesting  to 
note  that  the  press  has  been  saying 
this  for  the  past  8  or  9  years  knowing 
that  it  wa;;  not  true  and  knowing  that 
you  would  have,  perhaps,  no  interest 
enough  to  check  to  find  out  whether  it 
was  true  or  not  and  just  accepted  it. 

And  he  says  that.  Since  he  is  con- 
sistently    anti-Israel."     Gus     Savage. 

anti-Semitic,  pro-PRO,  pro-Farrak- 
han,  his  lack  of  attendance  is  probably 
a  good  thing.  " 

That  is  a  b;t  scandalous,  but  let  us 
see  what  his  purpose  of  disseminating 
such  falsehoods  is. 

"If  Savage  is  not  defeated  this  time, 
he'll  be  in  Congress  as  long  as  he 
wants." 

Well,  I  hope  he  was  correct  in  that 
regard  at  lea^t. 

Then  he  concludes,  "Please  .send 
your  check  payable  to  the  Committee 
to  Elect  Mel  Reynolds  in  the  enclosed 
envelope.  The  primary  is  less  than  a 
month  away.  Sincerely.  Robert  H. 
Asher." 

I  wonder  why  he  is  so  interested  in 
AIPAC  in  influencing  the  outcome  of 
a  primary  election  in  the  Second  Dis- 
trict of  Chicago?  The  main  issue  in  the 
Second  District  in  Chicago  is  not 
Israel.  It  is  about  jobs.  These  are  un- 
employed steelworkers.  unemployed 
automobile  workers.  Jobs.  Working 
conditions.  Wage  rates.  Federal  assist- 
ance to  avoid  mortgage  foreclosures  as 
a  consequence  of  unemployment  re- 
sulting from  the  structural  economic 
clianges  in  our  country.  Not  Israel. 
Why  then  would  he  be  so  concerned 
about  the  outcome  of  that  election? 
Let  us  see  just  how  concerned  he  actu- 
ally is. 

Now  what  I  am  going  to  do  is  where 
I  really  feel  the  point  I  wanted  to 
reach  that  makes  this  all  relevant.  I 
have  here  a  list  of  the  executive  board 
of  AIPAC.  an  executive  board  of 
AIPAC  and  its  national  council  and  of- 
ficers. That  is  how  I  know  who  Robert 
H.  Asher  is.  What  I  intend  to  do  here 
now  is  to  take  the  Federal  Election 
Commission  report  filed  by  my  then 
opponent.  Mel  Reynolds,  filed  here, 
his  signature,  for  January  and  Febru- 
ary of  this  year,  the  only  one.  the 
latest  one  that  is  available. 

Now  I  am  making  this  statement  be- 
cause I  want  my  colleagues  to  con- 
clude or  agree  with  me  that  we  need  to 
strengthen  the  Federal  election  laws. 
We  need  to  enforce  that  which  now 
exists  against  AIPAC.  and  we  need  to 
be  concerned  about  an  agency  whose 
main  concern  is  the  interest  of  a  for- 
eign government,  taking  advantage  of 
the  rights  and  privileges  of  American 
citizenship  to  influence  your  Congress. 

Now.  Reynolds  had  to  file  this,  as  all 
candidates  do.  and.  incidentally,  let  me 
say  that  when  I  go  to  point  out  to  you 
how  much  money  he  raised,  you  will 
find  during  that  period,  though  they 


say  incumbency  is  protected  by  our  ca- 
pacity to  raise  so  much  money:  in  that 
period  I  only  raised  $15,000.  but  Reyn- 
olds raised  $51,000,  more  than  three 
times  as  much.  Never  held  office 
before  in  his  life.  Did  not  live  in  the 
district  until  a  couple  of  years  ago. 

What  about  all  of  this  money?  Well. 
I  can  tell  you  something  about  money. 
I  w.%s,  during  our  break  in  January, 
taking  a  little  time  off.  I  play  golf;  at 
lea-';!  I  claim  I  do.  Some  of  those  who 
play  with  me  deny  that.  But  at  least  I 
try.  and  I  enjoy  it.  find  it  relaxing. 

So,  there  is  a  great  golf  course  down 
in  the  Bahamas  called  Paradise  Island. 
So.  I  went  to  Nassau  to  play  golf.  And, 
aftr-r  you  finish  a  round  of  golf,  you  go 
back  to  the  hotel  rescr',  as  some  of 
you  have  done,  I  hope,  :ind  you  po  out- 
side because  it  is  such  a  wonderful  cli- 
mnte  there,  and  there  is  an  outside 
bar:  a  refreshment  stand  may  be  a 
better  way  of  putting  it.  You  go  out. 
and  you  refresh  yourself,  and  they 
have  entertainmTt  outdoors  there  by 
th'  bar,  and  in  this  instance  there  is 
cr.lypso  singinc  which  is  very  common 
in  this  part  of  the  world,  and  a  fellow 
wa.-?  singing  a  song,  a  calypso  song.  I 
had  not  heard  it  before,  but  I  do  re- 
member the  lyrics  because  it  was  so  in- 
teresting, and  they  are  applicable 
her". 

As  my  colleagues  know,  calypso  is 
like  the  blues  to  African  Americans.  It 
is  their  complaining  about  personal 
problems,  and  in  this  song  that  is  what 
he  was  complaining  about.  According 
to  the  lyric  of  this  song,  this  man  was 
complaining  about  his  woman,  not  un- 
characteristic of  calypso  songs,  nor  of 
the  blues.  Apparently  she  had  come 
home  very  late  one  night.  In  fact,  she 
stayed  out  all  night  long,  and,  as  they 
say.  the  sunshine  had  caught  up  with 
her.  The  song  indicates  that  she  came 
in.  fell  asleep,  and  the  man  was  so  con- 
cerned and  distraught,  a  very  poverty- 
stricken  family,  and  he  started  check- 
ing to  see  was  she  all  right.  And  he  no- 
ticed her  purse,  which  was  usually 
bare,  was  just  chock  full  of  something, 
just  bulging,  a  bulging  purse,  and  he 
opened  the  purse,  and  money  just  fell 
out.  All  kinds  of  money,  and  that  is 
what  the  song  says,  all  kinds  of  money 
from  all  kinds  of  places. 

Well,  of  course  in  a  resort  like 
Nassau  people  come  from  all  over  the 
world,  and,  as  the  song  goes,  he  tried 
to  awake  her  to  ask  her,  "Where  did 
you  get  all  of  this  money?"  That  is  the 
title  of  the  song.  And  it  goes,  'Where 
did  you  get  "—I  cannot  sing,  unfortu- 
nately. Some  people  say  I  do  not  speak 
too  well  either,  but  let  me  just  talk  it. 

D  2010 

It  says,  "Where  did  you  get  this 
money,  American  money,  German 
money,  Japanese  money.  Jewish 
money,  where  did  you  get  all  of  this 
money?  "    That    was    the    question    I 
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asked  myself  when  I  saw  that  my  op- 
ponent   had    raised    so    much    more 

money  than  did  I.  Where  did  he  get  it, 
all  of  that  money? 

Well,  fortunately,  the  PTC  report  re- 
quires that  anyone  who  gives  you  $200 
or  more,  any  individual,  must  be  listed 
by  name  and  address  and  any  PAC, 
that  is  a  political  action  committee 
that  gives  you  money,  must  also  be 
listed  by  name  and  address  and  the 
name  of  its  treasurer  shown. 

All  right.  Now,  I  was  a  journalist 
before  I  was  ever  elected  to  office  for 
some  20  years,  an  award-wiruung  jour- 
nalist, learned  a  lot  about  how  to  do 
research  and,  of  course,  it  was  not 
hard  to  research  this,  so  I  took  this 
list.  I  looked  at  his  individual  contribu- 
tors, and  let  me  give  you  these  figures. 
Just  bear  with  me,  if  you  please. 

Now,  of  that  amount  that  he  had 
raised.  $8,250  of  it  was  itemized  as  in- 
dividual contributors,  meaning  people 
who  gave  him  $200  or  more.  Of  that 
$8,250  let  us  see  how  much  came  from 
where.  To  do  that  I  refer  back  to  this 
list  from  AIPAC,  now  blown  up,  so  you 
can  see  listed  under  executive  commit- 
tee and  national  council  and  officers.  I 
wanted  to  see  how  many  people  who 
contributed  this  money,  the  large 
sums,  also  are  on  the  executive  com- 
mittee of  the  national  council  or  as  an 
officer  of  AIPAC.  It  is  called  cross- 
checking, you  know. 

Let  us  just  go  down  and  see.  First  of 
all,  the  contributor  is  that  same 
Robert  Asher.  Now,  the  most  an  indi- 
vidual can  give  to  a  candidate  is  $1,000. 
The  most  that  a  PAC  can  give  to  a 
candidate,  however,  is  $5,000.  Private 
corporations  cannot  give  money. 
Unions  cannot  give  money  out  of  a 
union  fund. 

Now,  let  us  just  check  it.  Robert 
Asher,  as  I  told  you,  is  the  President 
of  AIPAC.  His  address  is  5100  Oak- 
mont  Road,  Highland  Park,  XL.  That  Is 
not  in  the  second  district,  not  even  in 
Chicago,  but  he  is  interested  in  the 
second  district  to  the  tune  of  $1,000. 

Let  me  just  read  this  list. 

Mary  Jane  Asher,  $1,000,  Highland 
Park,  IL. 

Daniel  Asher,  $1,000,  Highland  Park, 
IL. 

Howard  David  Sterling,  Beverly 
Hills.  CA.  $250. 

Louis  A.  Morgan,  $500,  Highland 
Park,  IL. 

Susan  Asher,  $1,000,  Highland  Park, 
IL,  and  on  and  on.  I  will  not  read  it  all 
to  you;  but  I  took  these  names,  the 
Ashers,  Robert  Adler,  $500. 

Louis  Morgan. 

Irvin  Wein,  $500. 

I  took  all  those  names  and  found 
that  they  were  all  on  the  Executive 
Committee  of  AIPAC,  not  living  in 
Chicago,  let  alone  in  the  Second  Con- 
gressional District,  but  board  members 
of  AIPAC  who  were  not  supposed  to 
try  to  finance  campaigns,  not  legally. 
They  do  not  have  the  legal  authority. 


When  I  added  it  all  up,  as  you  can,  if 
you  would  like  to  check  this,  because 
everything  I  have  mentioned  is  rela- 
tive to  you.  AIPAC  is  listed  in  the  FEC 
report  of  my  opponent.  All  this  is 
available  to  you. 

Add  it  up.  It  shows  the  sum  of  $8,250 
from  individual  contributors,  itemized 
contributors,  $6,750  was  from  these. 

In  other  words,  82  percent.  I  am  not 
saying  that  he  got  a  few  contributors 
who  like  AIPAC  or  love  Israel  to  give 
him  some  money,  nothing  unusual  at 
all  about  that,  but  not  82  percent  of 
all  of  those  contributions  for  people 
affiliated  with  AIPAC,  one  organiza- 
tion, not  in  the  Second  District,  the 
primary  purpose  concerned  about  the 
interest  of  a  foreign  nation. 

Now,  from  PAC's.  political  action 
committees,  people  organized  to  give 
money  to  campaigns,  he  received  from 
those  $20,500.  So  I  wanted  to  check  to 
see  what  PAC's.  Well,  you  have  again, 
all  of  this  is  easy  if  you  know  your  re- 
search, and  I  hope  you  are  following 
me  so  you  can  practice  some  of  this 
yourself.  It  is  surprising  what  you 
learn  sometimes,  just  in  a  little  time. 

This  is  the  almanac  of  Federal  tax, 
published  right  here  in  Washington. 
This  is  a  reference  book.  It  lists  all  the 
PAC's  and  their  officers;  but  more 
than  that,  it  groups  them  by  purpose. 
If  you  have  a  good  labor  record,  such 
as  I  do,  you  would  want  naturally  to 
solicit  funds  from  the  labor  unions,  so 
they  list  all  the  labor  unions  and  you 
can  go  solicit  your  money. 

It  also  groups  them  by  whether  they 
are  pro-Israel  or  not  in  this  almanac  of 
Federal  PAC's,  1990. 

Let  us  see.  It  says,  "The  emergence 
of  a  network  of  pro-Israel  PAC's  as  an 
important  source  of  campaign  funds 
for  Federal  candidates  has  become  an 
issue  of  intense  controversy  even 
among  American  Jews  who  want  to 
promote  Israel's  security,  but  don't 
want  to  be  perceived  as  being  driven 
by  a  single  issue." 

I  did  not  say  that.  That  is  what  the 
book  says. 

It  goes  on,  "There  is  little  doubt  that 
contribution  decisions  are  centralized 
either  through  a  formal  or  informal 
arrangement,"  and  then  it  proceeds  to 
list  these  pro-Israel  PAC's. 

It  says,  "It  is  well-documented  that 
many  of  the  pro-Israel  PAC's  were  cre- 
ated with  AIPAC's  encouragement." 

AIPAC,  despite  its  name,  is  not  a 
PAC,  but  a  lobbying  organization. 
Under  Federal  election  law,  PAC's  are 
deemed  to  be  affiliated  if  they  are  es- 
tablished, directed,  or  controlled  by  a 
common  organization  or  if  they  have 
the  same  officers,  vendors,  or  contrib- 
utors. Then  it  lists  these  pro-Israel 
PAC's  affiliated  with  AIPAC. 

So  I  took  this  list,  you  see,  and  com- 
pared it  to  his  list  of  PAC  contribu- 
tors. The  total  he  received  was 
$20,500.  Let  us  see  how  much  of  that 
$20,500    came    from    these    pro-Israel 


PAC's  affiliated  with  AIPAC,  AIPAC 
of  which  most  of  you  have  never 
heard,  but  which  influences  who  rep- 
resents you  in  this  august  body. 

Now,  let  us  go  and  take  a  look. 

PAC's.  $5,000  to  candidate  for  Con- 
gress from  the  Joint  Action  Commit- 
tee PAC.  The  Joint  Action  Conunittee 
PAC,  listed  right  here.  Let  me  get  the 
list  here.  Listed  right  here.  Joint 
Action  Committee  PAC,  Highland 
Park,  IL,  affiliated  with  AIPAC.  a  pro- 
Israel  PAC,  according  to  this  almanac, 
this  reference  work,  rather,  that  I  did 
not  write. 

Washington  PAC,  $1,000  to  Reyn- 
olds for  Congress,  Morris  Amitay, 
treasurer,  Washington,  DC,  in  this  list. 

Multi-issue  PAC,  $1,000  Highland 
Park,  IL.  in  this  list. 

Citizens  Organization  PAC.  $5,000, 
Los  Angeles.  CA,  in  this  list.  I  haven't 
got  to  the  Second  District  yet.  you 
notice. 

Look  at  these  names.  Nothing  says 
anything  about  pro-Israel  in  these 
names,  obscure  names.  Why? 

Citizens  Organization  PAC.  Los  An- 
geles. CA.  $5,000. 

Hudson  Valley  PAC.  Spring  Valley, 
NY,  not  in  the  Second  District  of  Illi- 
nois, Spring  Valley,  NY,  no  steelmills 
up  there,  $1,500  Reynolds  for  Con- 
gress. 

Americans  for  Good  Government, 
$1,000.  Jasper.  AL.  in  this  list. 

East  Midwood  PAC,  $250;  Garden 
State  PAC.  Union.  NJ.  $1,000.  in  this 
list;  Desert  Caucus  PAC.  Tucson.  AZ, 
$1,500,  in  this  list;  Heartland  PAC. 
Cleveland,  OH,  $2,500.  in  this  list. 

n  2020 

What  does  it  all  mean?  It  merns  of 
the  $20,500  that  he  received  from 
PAC's.  $19,750  came  from  PAC's  with 
obscure  names,  affiliated  with  AIPAC, 
an  organization  whose  main  concern  is 
the  interests  of  Israel,  not  America,  be 
that  interest  good  or  bad.  right  or 
wrong,  but  a  foreign  government.  That 
amounts  to  96  percent  of  all  his  re- 
ceipts from  PAC's.  That  means  practi- 
cally all  of  that  money  in  that  purse 
or  his  purse,  practically  all  came  indi- 
rectly from  AIPAC.  more  than  $9  of 
every  $10  of  the  money  for  one  to 
challenge  me  in  the  Second  District  of 
Illinois,  where  Israel's  interests  are  far 
from  being  primary. 

Now.  let  me  say  something  about  my 
position  regarding  Israel  that  may  ex- 
plain the  concern,  but  certainly  does 
not  justify  a  body  with  no  legal  right 
to  do  so  whose  primary  concern  is  a 
foreign  nation  rather  than  the  inter- 
ests of  America,  trying  to  determine 
the  outcome  of  an  American  election 
for  Congress.  That,  my  friends,  Mr. 
and  Mrs.  America,  is  dangerous, 
indeed. 

Israel  receives  almost  one-third  of 
all  the  United  States'  foreign  assist- 
ance. $3  billion  in  the  foreign  assist- 
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ance  bill,  and  usually  $400  million  or 
$500  million  more  tacked  on  here  and 
there,  roughly  $3.5  billion  a  year.  That 
is  not  the  Government's  money.  That 
is  your  money,  your  tax  dollars. 

We  do  not  have  enough  money  to 
maintain  full  funding  for  student 
grants  and  student  loans  for  those  in 
need  to  attend  the  colleges  of  their 
choice,  for  which  they  are  qualified, 
not  enough  money  to  create  jobs  pro- 
grams for  those  pockets  of  poverty  in 
our  Nation,  not  enough  funds  for  long- 
term  Medicare  for  our  senior  citizens 
in  need,  but  $3 '-2  billion  of  your  tax 
dollars  to  one  little  nation.  Israel,  a 
nation  with  only  about  3^2  million  citi 
zens.  That  means  then  that  you  are 
giving  $1,000  a  year  to  every  man. 
woman,  and  child  citizen  of  Israel. 
Think  about  that. 

Since  I  am  particularly  concerned 
about  the  welfare  of  the  Third  World, 
since  it  is  the  poorest  part  of  our 
Earth,  one  on  which  we  are  dependent 
and  benefit  greatly,  this  Nation;  we 
benefit  greatly  from  the  natural  re- 
sources of  the  45  sub-Saharan  African 
nations.  Now.  while  Israel  only  has  3  4 
million  citizens  roughly,  there  are 
some  350  million  citizens  in  the  45  sub- 
Saharan  African  nations. 

How  much  do  we  give  them  out  of 
our  foreign  aid?  A  $550  million  only, 
which  comes  to,  compared  to  the 
$1,000  per  Israeli,  $1.57.  Our  resources 
are  there,  but  our  money  goes  to 
Israel.  It  seems  to  me  we  should  drop 
some  of  the  pollen  where  we  get  the 
honey.  Even  bees  know  that. 

My  position  is  that  that  is  upside 
dowTi.  We  should  give  the  larger 
amount  to  the  larger  group  of  people 
who  are  in  greater  need  and  from 
whom  we  benefit  the  most  materially 
in  Africa,  give  the  $3.5  billion  to 
Africa,  and  let  the  $550  million  go  to 
Israel,  but  more  than  that,  $1.8  billion 
of  that  $3.5  billion  is  for  war,  military 
aid.  Well,  my  God,  military  aid?  To 
Israel?  A  nation  that  holds  in  prison 
presently  some  9,000  Palestinians  un- 
fairly, unjustly,  many  without 
charges?  Military  aid  to  a  nation  that 
in  the  past  3  years  has  killed  unarmed, 
defenseless  650  men.  women,  and  chil- 
dren of  Palestine? 

Why  not  better  take  that  military 
aid  and  take  it  over  to  Zambia  in 
Africa,  give  it  to  the  African  National 
Congress  so  they  can  be  sufficiently 
armed  to  chase  off  the  face  of  the 
Earth  the  last  remaining  vestige  of 
fascism,  the  apartheid  regime  of 
South  Africa?  That  is  my  position. 

Someone  said.  "Well.  Gus.  you  re 
ceive  money  from  PAC's.  almost 
always  labor  PAC's,  but  PAC's,  orga- 
nized labor  unions.  The  checks  often 
come  out  of  Washington,  DC.  That  is 
not  the  Second  District.  Why  is  that 
not  the  same?" 

It  is  not  the  same  because  American 
trade  unior\s  do  not  represent  the  in 
terests  of  a  foreign  power.  They  repre- 


sent the  interests  of  American  work- 
ers. That  is  an  American  interest. 
Some  40,000  citizens  of  the  Sejond 
District  of  Illinois  are  members  of 
trade  unions,  because  I  said  that  that 
is  an  industrial  district,  and  PAC  con- 
tributions, while  maybe  from  Wash- 
ington, come  on  the  recommendation 
and  request  of  their  local  affiliate,  the 
United  Automobile  Workers.  The 
United  Automobile  Workers  give  you  a 
contribution  from  here,  but  it  is  be- 
cause of  the  recommendation  from  its 
region  4  back  in  my  district.  So  it  has  a 
right  to  be  involved,  and  its  interests 
are  not  un-American.  It  is  not  putting 
the  interests  of  another  nation  above 
its  own.  No  comparison,  indeed. 

If  I  may.  before  concluding,  point 
out  this  connection  between  this  inter- 
est, this  insidious  interest,  and  the 
mass  media  in  this  country.  You  may 
think  you  know  something  about  mass 
media,  because  you  are  exposed  to  it 
so  in  television,  but  really  it  is.  in 
many  ways,  as  obscure  and  mysterious 
as  AIPAC. 

Ask  yourself  who  owns  CBS.  Who  is 
the  president  of  ABC?  Who  are  the 
board  members  of  NBC?  Where  does 
Tom  Brokaw  live? 

You  know  where  I  live.  You  know 
what  is  my  salary.  You  know  my  mari- 
tal stautus.  You  know  where  I  went  to 
school.  You  know  my  views.  You  know 
my  children's  names. 

You  know  Tom  Brokaw  far  better 
than  you  know  Gus  Savage,  or  you 
think  you  do.  Is  he  married?  What  is 
his  salary?  What  are  his  views?  For  all 
you  know,  he  may  be  one  of  those  run- 
ning around  with  a  hood  burning 
crosses,  because  you  do  not  know. 
Powerful  man.  Controls  your  airwaves, 
determines  whether  Gus  Savage  can 
go  on  the  air  or  not,  determines  what 
is  said  about  Gus  Savage,  good  or  bad, 
right  or  wrong,  true  or  false,  unac- 
countable to  you. 
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You  cannot  fire  him.  you  cannot  un- 
elect  him.  You  did  not  pick  him. 

I  want  to  say  something  about  the 
campaign  coverage,  because  it  was 
rather  strange.  It  may  not  be  correlat- 
ed by  AIPAC.  but  the  apparent  influ- 
ence of  a  network  of  reporters  across 
this  country  and  the  major  daily  news- 
papers and  the  television  stations  op- 
erating in  the  same  way.  telling  the 
same  lies  simultaneously,  makes  one 
wonder. 

My  campaign,  the  Chicago  Tribune, 
that  is  the  major  daily  newspaper, 
largest  circulation  in  Chicago,  hais  a 
Pulitzer  Prize  columnist  named  Mike 
Royko.  who  wrote  a  column  during 
this  campaign  strongly  condemning 
me.  and  falsely  so. 

He  said  in  the  column  that  I  had 
phoned  him  and  told  him  that  what 
appears  to  be  my  concerns  are  really 
false.  I  am  not  really  concerned  about 
civil   rights,   racism,   and   so   forth    in 


America.  I  just  use  that  t<)  help  stir 
people  up. 

He  said  when  I  told  him  that  on  the 
phone  that  he  felt  this,  and  then  he 
told  me  what  he  said  to  me  and  what  I 
said  back  and  what  he  said,  and  so  on. 
But  the  problem  is.  I  never  talked  to 
Mike  Royko  in  my  life,  by  phone  or 
otherwise.  In  other  words,  he  made  up 
the  column. 

When  I  protested  to  the  editor  of 
the  Chicago  Tribune  and  said.  'Look.  I 
never  talked  to  this  guy  in  my  life. 
How  could  he  write  this  falsehood? 
Would  you  ask  him  to  retract  it  or  ex- 
plain it  or  prove  it?" 

Never,  never,  never  a  reply.  Unac- 
countable. 

The  political  editor  of  the  Chicago 
Sun  Times,  same  thing.  Steve  Neal. 
Same  thing.  Called  me  all  kinds  of 
names.  I  have  never  met  hin»,  never 
talked  with  him. 

When  you  have,  and  I  do  not  want 
to  say  that  the  people  who  may  be 
part  of  such  a  network  would  be  these 
columnists.  Generally  the  white  press 
would  have  at  least  one  apparent  Afri- 
can-American columnist  to  jump  on  an 
African-American  too  in  case  the  Afri- 
can-American hollers  too  loud  and 
says,  "well,  these  columnists  jumping 
on  me  are  white.  "  So  you  have  got  a 
page  in  the  Chicago  Tribune,  a  Rasp- 
berry in  the  Washington  Post,  and  all. 
and  that  is  typical.  It  is  the  same  kind 
of  columns. 

I  was  on  "Cross  Fire"  on  CNN.  Some 
of  you  may  have  seen  it.  And  you  saw 
what  a  time  Robert  Novak  gave  me.  I 
am  sure  if  you  saw  it  you  could  see  it 
was  not  fair.  How  much  does  he  earn? 
Where  is  he  married?  Does  he  not 
attend  church?  Has  he  ever  been  a 
member  of  the  Ku  Klux  Klan?  I  am 
not  saying  that  he  is.  I  am  not  saying 
that  he  is  married.  What  are  his 
sexual  preferences?  I  know  none  of 
that. 

All  I  am  saying  is  we  do  not  know 
anything  about  these  powerful  bosses 
or  spokesmen  or  talking  heads  on  tele- 
vision and  columnist  in  the  most  pow- 
erful newspaper  of  our  land.  And  de- 
mocracy depends  upon  a  free  and  fair 
press. 

I  held  a  hearing  to  try  to  save  the 
Economic  Development  Administra- 
tion that  the  President  has  asked  to  be 
eliminated.  I  held  a  hearing  in  Penn- 
sylvania, the  coal  mining  area,  where 
because  anthracite  coal  has  such  high 
sulfur  content  people  have  unemploy- 
ment, are  suffering  unemployment  in 
double  digits.  I  held  it  in  Chicago,  be- 
cause there  the  African-American 
community  suffers  unemployment  in 
double  digits  and  have  not  enjoyed  the 
prosperity  that  other  parts  of  the 
country  has.  that  the  country  in  gen- 
eral has  enjoyed  in  the  past  8  or  9 
years.  We  need  economic  development 
projects  in  such  areas. 
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I  went  into  Chicago  to  hold  one  such 
hearing,  trying  to  stir  up  interest  in 
saving  EDA.  and  the  press  would  not 
even  cover  it.  Not  In  Chicago. 

I  will  tell  you,  I  have  been  treated 
better  by  the  press  in  Johannesburg, 
South  Africa,  than  in  Chicago,  IL. 

I  sponsored  the  biggest  set-aside  in 
the  history  of  this  country,  an  amend- 
ment to  the  1986  Defense  Authoriza- 
tion Act,  that  could  mean  some  $8  bil- 
lion a  year  to  disadvantaged  minority- 
owned  businesses.  I  am  very  proud  of 
that.  It  is  the  largest  set-aside  of  all 
the  others  combined. 

During  this  campaign  channel  2  in 
Chicago,  the  CBS  affiliate,  a  reporter 
named  Mike  Flannery  insisted  right 
there  on  television  that  Gus  Savage 
did  not  sponsor  that  legislation. 

I  said,  "Well,  wait  a  minute.  Wait  a 
minute.  I  will  give  you  a  Congression- 
al Record.  1  will  get  it  to  you  tomor- 
row. If  you  are  wrong,  would  you  go  on 
your  news  show  tomorrow  and  admit 
that  you  are  wrong?  And,  of  course,  if 
I  am  wrong,  go  on  there  and  point 
that  out  too.  " 

I  sent  him  the  Congressional 
Record  showing,  of  course,  that  he 
was  wrong.  He  never  used  it.  Never  an- 
other word.  Unaccountable.  Nothing  I 
can  do. 

I  am  the  sponsor  of  legislation  for  a 
third  Federal  building  in  Chicago,  a 
project  costing  $153  million  and  em- 
ploying some  50,000  people  in  the  con- 
struction trades  and  the  spinoff  jobs 
that  will  result  from  that— $45  million 
of  that  amount  in  subcontract  to  small 
disadvantaged  businesses. 

On  that  same  television  interview 
show  he  insisted  that  I  did  not  do  that 
either.  It  is  easy  to  ascertain  whether 
I  did  or  not.  You  have  got  a  Congres- 
sional Record.  Reporters  are  certain- 
ly familiar  with  it.  Admit  that  that 
was  a  deliberate  deceit. 

Well,  that  kind  of  effort  to  disin- 
form  the  electorate  is  also  a  danger  to 
our  democracy,  and  to  the  extent  that 
it  relates  to  activities  such  as  the  ones 
I  have  described  from  AIPAC,  it 
makes  you  wonder  are  these  connected 
up?  In  which  case  the  danger  would  be 
enhanced. 

Look  at  the  strsuige  attacks  across 
this  land  on  African-American  leaders. 
You  say,  "Oh,  well,  that  one  was 
found  guilty,  and  that  one  was  found 
guilty. " 

I  do  not  mean  whether  they  were 
guilty  or  innocent,  but  the  intensity 
and  the  frequency  with  which  they 
are  pursued. 

Finally,  let  me  say  that  I  hope  I 
have  given  you  enough  information  al- 
ready to  cause  you  some  concern.  We 
operate  in  an  atmosphere  today  that  is 
not  favorable  to  civil  rights  and  racial 
equality.  You  might  call  it  high-tech- 
nology racism,  the  kind  of  racism  that 
would  cause  a  movie  like  "Driving  Miss 
Daisy"  to  be  named  the  best  movie  of 
the  year.   "Driving  Miss  Daisy."  Be- 


cause maybe  there  are  those  in  Amer- 
ica who  would  like  to  turn  back  race 
relations  to  the  old  days  where  blacks 
did  do  the  driving  and  Miss  Daisy  rode 
in  the  back. 

But  those  days,  my  friends,  are  gone 
forever.  Some  of  us  may  have  to  drive 
Miss  Daisy,  but  we  do  not  love  it.  And 
it  does  not  make  a  very  good  movie, 
for  it  is  insulting  to  too  large  a  seg- 
ment of  the  American  population  at  a 
time  of  high-technology  racism— 
"Driving  Miss  Daisy." 

I  wonder  how  my  American  Jewish 
friends  would  feel  if  there  was  a  movie 
about  during  the  Holocaust  where 
some  Jewish  man  who  was  compelled 
because  of  imprisonment  or  whatever 
the  reasons  under  the  Holocaust  to  be 
a  chamber  maid  for  some  Nazi  general, 
and  the  movie  was  about  how  much  he 
enjoyed  that,  which  of  course  would 
not  have  been  true,  any  more  than 
"Driving  Miss  Daisy,"  how  much  he 
enjoyed  that,  and  that  movie  received 
an  Academy  Award.  I  wonder  how 
they  would  feel. 

That  is  just  how  African-Americans 
in  the  main  also  feel.  We  are  losing  an 
understanding  of  each  other,  when  we 
need  to  understand  each  other  more 
than  ever.  Because  America  is  losing 
its  competitiveness  in  world  trade.  It 
has  become  a  debtor  rather  than  a 
creditor  nation.  And  part  of  the  reason 
is  worsening  race  relations,  where  the 
number  of  male  blacks  in  college  is 
falling  down.  The  number  in  prison  is 
going  up.  Unemployment  has  re- 
mained at  double  digits  for  the  past  10 
years.  More  than  50  percent  of  black 
children  live  in  single  parent  families. 
The  black  family  is  being  destroyed  to 
the  disadvantage  not  just  of  blacks, 
but  of  all  America. 

D  2040 

When  we  have  a  nation  that  oper- 
ates in  such  a  way  as  this  high-tech- 
nology racism  that  when  a  black  be- 
comes Miss  America  that  the  first 
thing  that  black  feels  it  is  necessary  to 
say  is  that,  "Being  black  is  the  least 
that  I  am;"  if  you  were  Irish,  Swedish, 
Jewish  Euid  you  happened  to  win  Miss 
America,  how  would  you  feel  if  the 
Irish  victor  got  up  and  said  the  least 
thing  I  am  is  Irish  or  Jewish,  or  the 
victor  said  the  least  thing  I  am  is 
Swedish?  Why  does  she  feel  such  com- 
pulsion? It  is  because  she  is  trying  to 
survive  in  this  high-technology  racist 
society. 

So  they  create  an  image  of  me,  a 
myth,  that  is  no  more  accurate,  no 
more  real  than  Heathcliff  Huxtable. 

In  the  South  I  understand  after 
World  War  II— and  I  will  tell  you  this 
little  bit  and  I  will  be  through— in  the 
South  after  World  War  II  they  said 
that  a  black  veteran,  and  back  then  in 
the  South  often  lynch  mobs  would 
come  after  blacks,  you  see,  and  a  lynch 
mob  came  after  this  black  veteran.  He 
still  has  his  M-1,  and  he  was  a  sharp- 


shooter, shot  down  17  of  the  mob 
before  they  got  him.  And  guess  what? 
You  would  think  they  would  have 
taken  him  out  and  lynched  him  twice, 
but  no  they  did  not,  they  did  not  even 
arrest  him.  They  did  not  even  put  him 
in  jail.  Instead  they  put  him  in  the 
insane  asylum  because  they  wanted  it 
to  appear  that  he  was  crazy.  And  that 
is  what  they  tried  to  do  to  many  out- 
spoken blacks  who  said  what  I  have 
said  today,  they  say  he  is  just  crazy,  in 
order  to  keep  you  away  from  him,  and 
try  to  smear  you,  but  I  tell  you  to 
check  the  facts  and  you  will  agree 
with  me. 

I  hope  the  following  column  by 
Vernon  Jarrett,  from  the  Chicago 
Sun-Times,  and  a  letter  to  the  editor, 
of  the  Chicago  Tribune,  will  help  you 
understand  my  renomination  in  the 
recent,  controversial  primary  election: 

[From  the  Chicago  Sun-Times.  Mar.  29, 
1990] 

Why  Gus  Savage  Keeps  Winning 

(By  Vernon  Jarrett) 

What  makes  a  man  like  Gu5  Sa\age  keep 
running  .  .  .  and  winning? 

•Why  would  you  [black]  people  want  to 
keep  a  troublemaker  like  Gus  in  office, 
when  you  can  elect  a  highly  educated  young 
man,  a  healer  like  Mel  Reynolds?" 

•How  can  you  [meaning  this  columnist] 
tolerate  that  man's  ranting  and  raving 
about  racism  when  there  are  more  moderate 
voices  in  your  community?  ' 

The  above  represents  a  summary  of  the 
questions  from  whites  directed  to  me  ever 
since  Rep.  Gus  Savage  was  elected  to  Con- 
gress from  the  2nd  Congressional  District. 

Savage  keeps  winning  because  he  has  two 
ingredients  that  many  black  voters  miss  in 
most  of  Chicago's  "moderate  "  black  leaders. 

I  speak  from  the  experience  of  having  par- 
ticipated in  two  campaigns  to  unseat 
Savage,  who  is  in  his  fifth  term. 

Here's  what  I've  learned  from  direct  con- 
tact with  black  voters: 

Savage's  orations  don't  turn  on  that  many 
people.  They're  with  him  because  he 
"always  has  had  the  guts  to  spesJc  out,"  to 
express  our  outrage  against  common  injus- 
tices—while moderate  blacks,  as  defined  by 
whites,  remain  silent. 

Gus  may  be  strident,  but  he's  not  for  sale. 
Even  though  black  "moderates "  also  win 
elections,  their  silence  and  cooperation  with 
known  enemies  of  black  political  empower- 
ment has  been  sickening. 

Example:  In  1955,  when  a  Mississippi  mob 
lynched  a  teenage  Chicagoan  named  Emmet 
Till,  blacks  throughout  the  nation  demand- 
ed federal  action.  Yet  Chicago's  lone  black 
congressman,  William  L.  "The  Man" 
Dawson,  refused  to  utter  one  strong  word  of 
protest.  Dawson,  a  "moderate."'  was  the  late 
Mayor  Richard  J.  Daley"s  black  lieutenant. 

It  was  a  little  band  of  standup  crusaders, 
including  Gus  Savage  and  the  late  union 
leader  Willoughby  Abner  of  the  NAACP. 
who  picketed  Dawson,  the  Congress  and  the 
White  House  and  later  met  with  Vice  Presi- 
dent Richard  Nixon. 

Dawson  and  Daley  attempted  to  maintain 
silence  by  ordering  hundreds  of  black  pre- 
cinct captains  to  take  membership  in  the 
NAACP  and  control  future  NAACP  elec- 
tions. For  years,  all  prosr)ective  candidates 
for  the  presidency  of  the  local  NAACP  had 
to  vow  not  to  criticize  the  Machine. 


h  ?9    1990 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6055 


6054 


CONGRESSIONAL  RECORD— HOUSE 


March  29,  1990 


Years  later,  the  Chicago  Defender  could 
describe  black  members  of  the  City  Council 
as  the  Silent  Six."  And  shortly  before  the 
election  of  Mayor  Harold  Washington,  it 
was  not  uncommon  to  see  black  aldermen 
not  only  remain  silent,  but  also  vote  against 
black  interests.  On  Nov.  30.  1980.  it  was  pa 
thetic  watching  nine  blacks  vote  for  a  racist 
ward  map  concocted  by  Mayor  Jane  Byrne 
and  Aid.  Edward  Vrdolyak  <10th)  The 
iictual  motion  to  accept  that  map  was  made 
by  a  moderate"  black  alderman  and  com 
mitteeman  named  Wilson  Frost  (34th>.  who 
was  a  Machine  sponsor  of  Me.  Reynolds. 

At  the  same  time,  blacks  are  continuously 
presented  Democratic  Party  slates  of  candi 
dates  who  are  out  to  curtail  black  political 
empowerment. 

If  we  are  asked  to  ignore  all  the  faults  of 
our  enemies  and  phony  friends,  why  can  t 
we  do  the  same  for  an  old  friend  that  we 
know  we  can  trust'  a  Savage  supporter 
asked  me. 

More  at  Stake 

Chicago. -As  one  of  a  handful  of  whites 
who  supported  the  re-election  of  US.  Rep 
Gus  Savage.  I  want  to  respond  to  the  Tn 
bunes  unwarranted  attacks  on  him. 

There  was  much  more  at  stake  in  this 
election  than  a  simple  race  between  Gus 
Savage  and  Mel  Reynolds.  The  central  ques 
Hon  was  one  of  self-determination  of  the 
mostly  black  voters  in  the  district  and 
whether  they  were  going  to  be  allowed  to 
choose  their  own  representation  or  return 
to  the  era  of  plantation  politics. 

As  for  your  newspaper  finding  Mel  Reyn 
olds  so  attractive  because  he  was  a  Rhodes 
scholar,  note  that  Gus  Savage  attended  law 
school 

Savage  has  fought  racism  all  his  life.  He 
earned  his  way  into  Congress.  His  opponent 
has  never  been  active  in  the  black  communi 
ty  or  held  ajiy  office.  I  had  never  heard  of 
him  until  he  ran  for  Congress  two  years  ago 

The  black  community  didn't  start  racial 
politics,  and  it  is  not  up  to  the  black  com 
munity  to  end  racial  politics.-  Kevin  Kitch 

EN. 


ATTEMPED  TAKEOVER  OF 
LOCKHEED 

(Mr.  DARDEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DARDEN  Madam  Speaker,  a 
minority  stockholder  is  currently  at- 
tempting to  seize  control  of  the  Lock- 
heed Corp.,  America's  sixth  largest  de- 
fense contractor.  Over  the  past  several 
months.  I  have  used  this  forum  to  ex 
press  my  concerns  about  the  negative 
effects  of  hostile  corporate  takeovers, 
whether  through  a  proxy  fight  or  an 
outright  buyout.  Once  again,  we  are 
confronted  with  such  an  attempt. 

The  defense  industry  is  somewhat 
unique  because  of  the  necessity  to 
make  considerable  investments  in  the 
future.  To  meet  the  demands  for 
future  requirements,  defense  contrac- 
tors must  invest  a  great  deal  of  their 
0%-n  funds  in  research  and  develop- 
ment programs.  This  is  not  conductive 
to  making  money  in  the  short  term.  I 
believe  this  particular  effort  to  gain 
control  of  Lockheed  is  not  based  on 


long-range  strategic  policy,  but  is  an 
attempt  to  recover  prior  losses  by 
either  raiding  the  employees'  pension 
fund,  selling  off  various  subsidiaries  of 
the  corporations,  or  bringing  in  for 
eign  investors. 

Fifty  percent  of  Lockheed  stock  is 
currently  controlled  by  investment 
houses.  These  investment  house  hold- 
ings are  crucial  in  this  proxy  fight.  I 
urge  the  investment  hou.ses  to  not  con- 
centrate only  on  the  quick  money  they 
can  make  by  the  sale  of  the  company's 
assets,  or  raiding  the  pension  funds  of 
the  hardworking  individuals  of  Lock- 
heed, but  to  keep  the  national  security 
need  and  the  long-term  goals  of  our 
Nation  in  mind  when  voting. 

(Prom  the  Los  Angeles  Times.  Mar   27, 

1990] 
Its  Bad  for  Lt)CKHEED    and  America 
(By  Frank  J  Goffrey.  Jr  i 
In     the     newly     released     film       I*retly 
Woman,     a  beautiful  prostitute  is  rescued 
Pygmalion  style  b>   an  unscrupulous  corpo- 
rate raider  who.  in  turn,  forswears  the  lu- 
crative    practice     of     acquiring    companies 
simply  for  the  purpose  of  selling  off  their 
assets.  For  the  wheeler  dealer,  the  turning 
point  comes  when  he  declines  to  cannibalize 
the  holdings  of  a  defense  contractor,  instead 
joining  forces  with  the  firm's  existing  man 
agement  to  produce  needed  material  for  the 
U.S.  armed  forces. 

We  should  all  hope  that  life  imitates  art 
with  a  similar  transformation  in  Texas  bil- 
lionaire Harold  C  Simmons.  Simmons  is  a 
real  life  corporate  raider  with  serious  de- 
signs on  a  real  life  defense  contractor.  Lock- 
heed Corp  He  hopes  soon  to  control  the 
board  of  directors  as  the  result  of  a  bitter 
proxy  fight. 

Should  Simmons  succeed,  he  will,  if  past 
practice  is  any  guide,  shortly  dismember  the 
corporation,  stripping  so-called  surplus 
funds  from  its  pension  plan,  selling  off  its 
less-profitable  parts  and  diverting  cash  from 
expensive  activities  like  research  and  devel- 
opment. 

Unfortunately.  Lockheed  is  an  inviting 
target  for  such  a  raid.  It  is  said  to  have  a  $1- 
biUion  net  surplus  in  its  pension  plan.  The 
company  has  valuable  real-estate  holdings 
in  California  and  subsidiaries  that  theoreti- 
cally could  be  sold  off  to  produce  an  imme- 
diate infusion  of  cash 

In  addition,  a  great  deal  of  Lockheed's 
capital  gets  plowed  back  into  relatively  un- 
profitable research  and  development.  For 
example,  more  than  $100  million  off 
bottom  line  profits  last  year  was  invested  in 
long-term  and  often  highly  classified  R&D 
for  U.S.  government  agencies  performed  by 
Lockheed  organizations  like  the  famous 
Skunk  Works.  "  which  produced  the  U-2 
and  SR  71  spy  planes  and  the  F-IH 
stealth"  fighter 

When  Lockheed's  management  last  year 
wrote  off  about  $500  million  against  some  of 
Its  fixed-price  military  programs,  it  barely 
broke  even  for  the  year  That  angered  insti- 
tutional investors,  who  hold  more  than  50<^r 
of  its  stock.  The  Simmons  bid  holds  out  the 
promise  of  improved  returns  on  investment 
in  the  short  term. 

But  the  national  interest  will  almost  cer- 
tainly by  very  badly  served  by  a  takeover  of 
Ijockheed  by  Simmons  Should  he  proceed 
to  raid  the  pension  fund,  divest  the  compa- 
ny of  unprofitable  subsidiaries  and  other 
wise    reduce    the    corporate    investment    in 


long  term    research    and    development,    the 
consequences  are  predictable: 

Corporate  raids  on  over-funded  "  pension 
plans  typically  result  in  the  liquidation  of 
assets  held  by  such  plans  and  their  pf.rtial 
replacement  with  annuities  or  other  instru- 
ments worth  far  less.  In  this  manner.  Sim- 
mons in  'he  1980s  stripped  more  than  $200 
million  from  the  pension  funds  of  three 
companies  he  acquired  (NL  Industries, 
Baroid  and  Amalgamated  Sugar  i 

On  paper,  the  sum  of  Lx)ckheed  s  compo- 
nent parts  would  seem  to  be  worth  more 
than  the  whole,  rhe  breakup  values  of  its 
assets  are  almost  certainly  overstated.  In 
the  present  climate,  the  defense  sector 
seems  certain  to  contract  a  number  of  com- 
panies or  subsidiaries  are  already  on  the 
block  and  demand  is  sluggish 

More  important  from  the  national  per 
speclive.  experience  has  shown  that  fre 
quently  subsidiaries  of  defense  contractors 
cannot  survive,  or  perform  as  needed,  if  sev- 
ered from  the  parent  company.  The  synergy 
between  corporate  divisions,  the  transfer- 
ability of  intellectual  and  capital  resources 
and  the  po.ssibility  that  less  profitable  enti- 
ties can  be  carried"  by  more  profitable 
ones  naturally  di.sappear  when  such  enter- 
prises are  obliged  to  stand  alone. 

Finally,  Simmons'  corporate  assault  on 
Lockheed  is  likely  to  exacerbate  a  trend  all 
too  common  in  American  business;  the  sacri- 
fice of  basic  research  and  development  so 
vital  to  long-term  U.S.  competitiveness.  The 
National  Science  Foundation  recently  deter- 
mined that  corporate  investment  in  such 
R&D  has  slipped  below  the  level  of  infla- 
tion for  the  first  time  in  14  years.  In  part 
prompted  by  the  threat  of  corporate  takeov- 
ers, companies  have  instead  been  trying  to 
demonstrate  short-term  profitability  by  di- 
verting resources  to  applied  or  product-spe- 
cific research  and  development— areas  far 
less  likely  to  produce  fundamental  technical 
breakthroughs,  which  determine  national 
standing  in  terms  of  state  of  the  art. 

Nowhere  is  this  trend  likely  to  have  more 
catastrophic  results  than  in  the  area  where 
America's  qualitative  superiority  has  tradi- 
tionally mattered  most— its  military  capa- 
bilities. Were  Lockheed's  demonstrated,  pro- 
digious capacity  for  innovation  to  be  sacri- 
ficed to  a  corporate  raider's  insatiable  appe- 
tite for  quick  cash,  it  would  be  hard  to  over- 
state the  lasting  and  adverse  impact  on  the 
national  security. 

In  short,  a  great  deal  is  riding  on  the 
proxy  fight  for  control  of  Lockheed's  board 
of  directors.  If  it  is  too  much  to  hope  that 
Harold  Simmons  might  follow  Hollywood's 
.script  and  simply  lose  his  ambition  to  ac- 
quire—and probably  destroy— Lockheed,  it  is 
imperative  that  the  company's  stockholders 
appreciate  the  damage  his  control  would  in- 
flict on  both  their  investment  and  the  coun- 
try's larger  interests. 


CONFERENCE  REPORT  ON  S. 
1096,  PROVIDING  FOR  USE  AND 
DISTRIBUTION  OF  SEMINOLE 
INDIAN  AWARD 

Mr.  RAHALL  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  1096)  to  provide 
for  the  use  and  distribution  of  funds 
awarded  the  Seminole  Indian  in  dock- 
ets 73,  151,  and  73-A  of  the  Indian 
Claims  Commission: 


CONFEBENC 

The  commit 
agreeing  vote 
amendments 
1096)  to  provi 
of  funds  awa 
dockets  73,  1 
Claims  Cormr 
and  free  conf 
mend  and  do 
Houses  as  foil 

That  the  H 
ments  numbei 


JOINT  EXPL 
THE  COM\ 

The  managf 
and  the  Senat 
agreeing  vote; 
amendments 
1096)  to  provi( 
of  funds  awar( 
dockets  73.  1 
Claims  Comn 
Joint  stateme 
Senate  in  exp 
action  agreed 
recommended 
ence  report: 

The    Comm 
mends    that 
amendments  i 
guage. 

S.  1096  prov 
tion  of  certaii 
faction  of  an  s 
against  the  I 
Claims  Comm 
73-A  is  a  smi 
Seminole  Indi 
not  Involved  Ir 

The  funds  a 
ets  73  and  151 
sation  to  the 
ceded  to  the 
1823  and  1832 
award  were  8 
amount  of  $1( 
of  attorney  fe< 
with  the  addit 
the  fund  i 
$47,172,000  am 
Seminole  Indii 
distribution. 

The  long  del 
to  the  Semin 
sioned  by  the  c 
Lnole  Nation  o 
and  the  thre« 
Florida  to  agre 
of  the  funds. 

S.  1096.  as  p( 
that  75.404  per 
the  Oklahomt 
24.596.  would 


at\K.a 


rr»Mr.RF<;<;inMAT  RFroRn — hoi  sf 


Mnrrh    :IQ     7  Q.QO 


h  29.  1990 

lopment,    the 

ided"  pension 
liquidation  of 
their  partial 
other  instru- 
manner.  Sim- 
are  than  $200 
nds  of  three 
L  Industries, 
.r). 

leed's  compo- 
■  worth  more 
values  of  its 
)verstated.  In 
pfense  sector 
imber  of  corn- 
ready   on   the 

national  per 
wn  that  fre 
;e  contractors 
needed,  if  sev- 
.  The  synergy 
the  transfer- 
ital  resources 
rofitable  enti- 
)re  profitable 
n  such  enler- 
le. 

e  assault  on 
ite  a  trend  all 
less;  the  sacri- 
velopment  so 
itiveness.  The 
ecently  deter- 
Tient  in  such 
level  of  infla- 
years.  In  part 
porate  takeov- 
leen  trying  to 
tability  by  di- 
r  product-spe- 
'nt— areas  far 
ntal  technical 
nine  national 
le  art. 

to  have  more 
le  area  where 
■ity  has  tradi- 
nilitary  capa- 
)nstrated.  pro- 
n  to  be  sacri- 
iiatiable  appe- 
'  hard  to  over- 
impact  on  the 

riding  on  the 
kheed's  board 
to  hope  that 
V  Hollywood's 
nbition  to  ac- 
Lockheed,  it  is 
s  stockholders 
itrol  would  in- 
and  the  coun- 


March  29,  1990 


CONGRESSIONAL  RECORD— HOUSE 


6055 


CoNrERi3»CE  Report  (H.  Rett.  101-39) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1096)  to  provide  for  the  use  and  distribution 
of  funds  awarded  the  Seminole  Indian  in 
dockets  73,  151.  and  73-A  of  the  Indian 
Claims  Conunission.  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  House  recede  from  its  amend- 
ments numbered  1  and  2. 

MoRKis  K.  Udall, 

George  Milx£R, 

George  (Buddy)  Darden. 

Mel  Levine, 

Eni  P.H.  Faleomavaega. 

Don  Young, 

Robert  J.  Lagomarsino, 

John  J.  Rhodes, 
Managers  on  the  Part  of  the  House. 

D.K.  Inouye, 

Dennis  DeConcini, 

Tom  Daschle, 

Kent  Conrad. 

Harry  M.  Reid. 

John  McCain, 

Frank  H.  Murkowski, 

Thad  Cochran, 

Slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1096)  to  provide  for  the  use  and  distribution 
of  funds  awarded  to  the  Seminole  Indians  in 
dockets  73,  151,  and  73-A  of  the  Indian 
Claims  Commission  submit  the  following 
Joint  statement  of  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  up)on  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report: 

The  Committee  of  Conference  recom- 
mends that  the  House  recede  from  Its 
amendments  and  agree  to  the  Senate  lan- 
guage. 

S.  1096  provides  for  the  use  and  distribu- 
tion of  certain  funds  appropriated  in  satis- 
faction of  an  award  to  the  Seminole  Indians 
against  the  United  States  by  the  Indian 
Claims  Commission.  The  award  in  docket 
73'A  is  a  small  sum  and  is  solely  for  the 
Seminole  Indians  of  Florida.  That  sum  is 
not  Involved  in  the  matter  in  conference. 

The  funds  awarded  in  consolidated  dock- 
ets 73  and  151  were  for  additional  compen- 
sation to  the  Seminole  Indians  for  lands 
ceded  to  the  United  States  by  treaties  of 
1823  and  1832.  Funds  in  satisfaction  of  the 
award  were  appropriated  in  1976  in  the 
amount  of  $16,000,000.  After  the  payment 
of  attorney  fees  and  litigation  expenses  and 
with  the  addition  of  accrued  earned  income, 
the  fund  now  totals  approximately 
$47,172,000  and  is  being  held  in  trust  for  the 
Seminole  Indians  ijending  authorization  for 
distribution. 

The  long  delay  in  distributing  these  funds 
to  the  Seminole  Indians  has  been  occa- 
sioned by  the  complete  inability  of  the  Sem- 
inole Nation  of  Oldahoma,  on  the  one  side, 
and  the  three  Seminole  Indian  tribes  of 
Florida  to  agree  upon  a  formula  for  division 
of  the  funds. 

S.  1096,  as  passed  by  the  Senate,  provided 
that  75.404  percent  would  be  apportioned  to 
the  Oklahoma  tribe  and  the  remainder, 
24.596,  would  be  divided  among  the  three 


Florida  entities.  The  only  matter  in  dis- 
agreement is  the  change  of  the  formula  for 
division  approved  by  the  House  which  pro- 
vided 73  percent  for  the  Oklahoma  tribe 
and  27  percent  for  the  Florida  tribes. 

As  a  general  rule,  when  it  becomes  neces- 
sary to  divide  Indian  judgment  funds  be- 
tween or  among  present-day  successor  tribes 
to  a  historical  tribe,  the  funds  are  divided 
on  the  basis  of  the  relative  populations  of 
the  contending  tribes,  based  upon  the  most 
accurate  census  or  membership  roll  records 
of  the  trit)es  nearest  to  the  time  when  the 
injury  or  damages  were  incurred.  This 
method  has  been  accepted  in  the  past  by 
both  the  Congress  and  the  Administration. 
Variance  from  this  method  would  be  the  ex- 
ception. 

The  Seminole  Indians  were  aboriginally 
located  in  what  is  now  the  State  of  Florida. 
The  land  cession  treaty  of  1832  provided 
that  the  Seminole  would  cede  all  of  their  re- 
maining lands  In  the  State  of  Florida  and 
remove  to  Indian  Territory  in  what  is  now 
the  State  of  Oklahoma.  After  strong  initial 
resistance  to  such  removal,  including  the 
waging  of  the  second  Seminole  War  under 
the  leadership  of  Osceola,  most  of  the  Semi- 
nole did  move  or  were  moved  to  Oklahoma. 
Their  descendants  now  constitute  the  Semi- 
nole Nation  of  Oklahoma. 

A  small  number  of  Seminole  refused  to  re- 
locate and  fled  to  the  Everglades  to  escape 
efforts  to  forcibly  relocate  them.  Their  de- 
scendants now  constitute  the  Seminole 
Tribe  of  Florida,  the  Miccosukee  Tribe  of 
Indians  of  Florida,  and  the  independent 
Seminole  Indians  of  Florida. 

The  percentage  split  in  S.  1096  as  passed 
by  the  Senate,  75.404%-24.596%,  was  pro- 
posed by  the  Secretary  of  the  Interior  in 
1976  and  is  based  upon  respective  census  or 
population  counts  of  the  Seminole  Indians 
in  Oldahoma  and  Florida  during  the  period 
1906  to  1914.  In  1906,  the  Bureau  of  Indian 
Affairs,  pursuant  to  statute,  developed  a  roll 
of  the  Oklahoma  Seminole  which  numbered 
2.146.  The  Florida  Seminole  count  was  de- 
veloped by  the  BIA  following  the  Indian 
Claims  Commission  award  and  is  based  upon 
the  Bureau's  "reconstruction"  of  the  Flori- 
da census  of  1914.  The  total  number  of  Flor- 
ida Seminole  was  placed  at  700. 

The  Secretary  determined  that  a  division 
of  funds  based  on  relevant  populations  from 
1906-1914  was  the  most  equitable  because: 
(1)  at  that  time,  most  Oklahoma  Seminole 
were  of  one-half  blood  quantum  or  more  of 
Seminole  ancestry:  (2)  the  first  forma) 
census  of  Florida  Seminole  was  taken  in 
1913-1914  and  this  census  was  recoristructed 
and  supplemented  by  the  Florida  Seminole 
Tribe  in  1977;  and  (3)  to  use  either  nine- 
teenth century  population  data,  which  is 
sketchy  at  best,  or  contemporary  popula- 
tions would  substantially  diminish  the  Flori- 
da Seminole  share. 

Both  the  House  and  the  Senate,  in  their 
Committee  reports,  found  no  reason  to  chal- 
lenge the  validity  of  the  Secretary's  find- 
ings. The  formula  for  division  proposed  by 
the  Secretary  and  included  in  the  Senate- 
passed  bill  fell  within  the  general  rule.  If  a 
variance  was  to  be  accepted,  the  burden  of 
supporting  the  exception  fell  upon  the  Flor- 
ida Seminole.  Documentation  and  testimony 
presented  on  their  behalf  did  not  meet  that 
burden. 

The  House  Committee  report  on  S.  1096. 
in  explaining  the  adoption  of  the  Commit- 
tee amendments,  noted  that  there  was  a  re- 
luctance to  make  an  exception  to  the  gener- 
al rule  in  this  case  as,  from  a  substantive 
viewpoint,    there    was    no    justification    for 


such  an  exception.  However,  to  bring  to  an 
end  the  protracted  dispute  and  to  advance 
the  bill  in  the  legislative  process,  the  House 
amendments  were  adopted  as  a  compromise. 
Upon  consideration  of  the  issue,  both  the 
House  and  Senate  managers  in  conference 
agreed  that  these  compromise  amendments 
were  not  appropriate.  The  funds  in  question 
are  not  public  funds  nor  appropriated  Fed- 
eral funds  where  such  a  compromise  might 
be  appropriate.  The  funds  involved  are  pri- 
vate funds,  the  property  of  the  Seminole  In- 
dians awarded  for  inadequate  compensation 
for  the  taking  of  their  lands.  While  Con- 
gress, in  the  exercise  of  its  constitutional 
plenary  power  over  Indian  affairs,  has  some 
leeway  in  dealing  with  the  property  of 
Indian  tribes,  it  nevertheless  should  adhere 
to  standards  of  basic  fairness  and  equity. 
The  general  rule  adopted  for  the  division  of 
judgments  was  intended  to  permit  Congress 
and  the  Executive  branch  to  achieve  those 
standards.  In  this  case,  there  was  simply  not 
enough  contrary  evidence  to  support  a  vari- 
ance in  the  rule. 

Morris  K.  Udall, 

George  Miller, 

George  (BtroDY)  Darden, 

Mel  Levine, 

Eric  F.H.  Faleomavaega, 

Don  Young, 

Robert  J.  Lagomarsino, 

John  J.  Rhodes, 
Managers  on  the  Part  of  the  House. 

D.K.  Inouye. 

Dennis  DeConcini. 

Tom  Daschle. 

Kent  Conrad. 

Harry  M.  Reid, 

John  McCain. 

F'rank  H.  Murkowski, 

Thad  Cochran, 

Slade  Gorton, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  RiNALDO  (at  the  request  of  Mr. 
Michel),  until  2:30  p.m.  today,  on  ac- 
count of  attending  a  funeral. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  McEwEN.  for  5  minutes,  today. 

Mr.  McCandless,  for  5  minutes,  on 
April  3. 

Mr.  Ridge,  for  30  minutes,  on  April 
3,  4,  and  5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Lehman  of  Florida,  for  5  min- 
utes, today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  RoYBAL,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 
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Mr.  Gonzalez,  for  60  minutes  each        Mr.  Studds. 
day,  on  April  2  and  5. 

Mr.  Traficant,  for  60  minutes,   on 
April  3. 

Mr.  Brown  of  California,  for  30  min- 
utes, on  April  4. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Skaggs,  prior  to  the  vote  on  Ed- 
wards of  California  amendment  to 
H.R.  3  in  the  Committee  of  the  Whole 
today. 

Mr.  Coleman  of  Texas,  immediately 
prior  to  the  vote  on  the  Edwards  of 
California  amendment  to  H.R.  3  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  material:) 

Mrs.  RouKEMA  in  two  instances. 

Mr.  Broomfield  in  two  instances. 

Mr.  Hyde. 

Mr.  Douglas. 

Mr.  Schuette  in  three  instances. 

Ms.  Ros-Lehtinen. 

Mr.  Cox. 

Mr.  BUNNING. 

Mr.  Coble. 

Mr.  Denny  Smith. 

Mr.  Solomon. 

Mr.  McCandless  in  two  instances. 

Mr.  Ireland. 

Mr.  Emerson. 

Mr.  Gallegly. 

Mr.  Livingston. 

Mr.  Green. 

Mr.  Ridge. 

Mr.  Coughlin. 

Mr.  Wolf. 

Mr.  Gekas. 

Mr.  SUNDQUIST. 

Mr.  HoRTON. 

Mr.  Miller  of  Washington. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter:) 

Mr.  Williams. 

Mr.  Jacobs. 

Mr.  Traficant. 

Mr.  GuARiNi. 

Mr.  Penny. 

Mr.  BoNiOR. 

Mr.  Bryant. 

Mr.  Dingell  in  two  instances. 

Mr.  Dyson. 

Mr.  Levine  of  California. 

Mr.  Kostmayer. 

Mr.  Engel. 

Mr.  Mazzoli. 

Mr.  Miller  of  California. 

Mr.  Stokes. 

Mr.  Vento. 

Mr.  Traxler. 

Mr.  Matsui. 

Mr.  SCHROEDER. 

Mr.  DE  Lugo. 

Mr.  Traxler  in  two  instances. 

Mr.  Moody. 

Mr.  DuRBiN. 

Mr.  ViSCLOSKY. 

Mr.  HOCHBRUECKNER. 

Mr.  Synar. 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  4090.  An  act  to  suspend  section  332 
of  the  Agricultural  Adjustment  Act  of  1938 
for  the  1991  crop  of  wheat. 


Hon.  Susan  Molinari, 
of  New  York. 

Hon.  Jos£  E.  Serrano. 
of  New  York. 


14th  District 


18th  District 


SENATE  ENROLLED  BILL  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  and  joint  res- 
olutions of  the  Senate  of  the  following 
titles: 

S.  2151.  An  act  to  permit  the  transfer  of 
the  obsolete  submarine  U.S.S.  Requin  to  the 
Carnegie  Institute  in  Pittsburgh.  Pennsylva 
nia.  before  the  expiration  of  the  60-day 
waiting  period  that  would  otherwise  be  ap- 
plicable to  the  transfer: 

S.J.  Res.  Joint  resolution  designating 
April  1990  as  National  Recycling  Month": 
and 

S.J.  Res.  266.  Joint  resolution  designating 
March  1990.  as  United  States  Naval  Re 
serve  Month.". 


ADJOURNMENT 

Mr.  DARDEN.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  45  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday.  April. 
2,  1990.  at  12  noon. 


OATH      OF      OFFICE.      MEMBERS. 
RESIDENT  COMMISSIONERS. 

AND  DELEGATES 

The  oath  of  office  required  by  the 
sixth  article  of  the  Constitution  of  the 
United  States,  and  as  provided  by  sec- 
tion 2  of  the  act  of  May  13.  1884  (23 
Stat.  22).  to  be  administered  to  Mem- 
bers. Resident  Commissioner,  and  Del- 
egates of  the  House  of  Representa- 
tives, the  text  of  which  is  carried  in  5 
U.S.C.  3331: 

"I.   AB,   do   solemnly   swear   (or 
affirm)    that    I    will    support    and 
defend    the    Constitution    of    the 
United  States  against  all  enemies, 
foreign  and  domestic;   that   I  will 
bear  true  faith  and  allegiance  to 
the  same:  that  I  take  this  obliga- 
tion   freely,    without    any    mental 
reservation  or  purpose  or  evasion; 
and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office 
on  which  I  am  about  to  enter.  So 
help  me  God." 
has  been  subscribed  to  in  person  and 
filed  in  duplicate  with  the  Clerk  of  the 
House  of  Representatives  by  the  fol- 
lowing Member  of  the  101st  Congress, 
pursuant  to  the  provisions  of  2  U.S.C. 
25: 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2865.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
amendments  to  the  fiscal  year  1991  request 
for  appropriations  for  the  Department  of 
State,  Department  of  the  Treasury,  Depart- 
ment of  Veterans  Affairs.  General  Services 
Administration  with  advance  appropriations 
for  fiscal  years  1992  and  1993.  America  the 
Beautiful  Initiative,  and  the  legislative 
branch,  pursuant  to  31  U.S.C.  1107  (H.  Doc. 
No.  101-166);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2866.  A  letter  from  the  Director,  the 
Office  of  Management  and  Budget,  trans- 
mitting the  cumulative  report  in  rescissions 
and  deferrals  of  budget  authority  as  of 
March  1.  1990.  pursuant  to  2  U.S.C.  685(e) 
(H.  Doc.  No.  101-167):  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

2867.  A  letter  from  the  Secretary  of 
Health  and  Human  Services.  trEinsmitting 
the  annual  report,  fiscal  year  1988.  describ- 
ing the  activities  and  accomplishments  of 
programs  for  persons  with  developmental 
disabilities  pursuant  to  42  U.S.C.  6006(c);  to 
the  Committee  on  Energy  and  Commerce. 

2868.  A  letter  from  the  Acting  Director. 
Defense  Security  System,  transmitting  an 
addendum  to  the  listing  of  all  outstanding 
letters  of  offer  to  sell  any  major  defense 
equipment  for  $1  million  or  more;  an  adden- 
dum to  the  listing  of  all  letters  of  offer  that 
were  accepted  as  of  December  31.  1989.  pur- 
suant to  22  U.S.C.  2776(a);  to  the  Commit- 
tee on  Foreign  Affairs. 

2869.  A  letter  from  the  Assistant  Secre- 
tary. Legislative  Affairs.  Department  of 
State,  transmitting  the  18th  90-day  report 
on  the  progress  of  the  investigation  into  the 
death  of  Enrique  Camarena.  the  investiga- 
tions of  the  disappearance  of  United  States 
citizens  in  the  State  of  Jalisco.  Mexico,  and 
the  general  safety  of  United  States  tourists 
in  Mexico,  pursuant  to  Public  Law  99-93, 
section  134(C)  (99  Stat.  421);  to  the  Commit- 
tee on  Foreign  Affairs. 

2870.  A  letter  from  the  General  Counsel. 
Federal  Mediation  and  Conciliation  Service, 
transmitting  the  annual  report  of  the  agen- 
cy's activities  under  the  Freedom  of  Infor- 
mation Act.  calendar  yeau-  1989.  pursuant  to 
5  U.S.C.  552(d);  to  the  Committee  on  Gov- 
ernment Operations. 

2871.  A  letter  from  the  Executive  Direc- 
tor. Interstate  Commission  on  the  Potomac 
River  Basin,  transmitting  notification  that 
the  agency  has  elected  not  to  establish  an 
Office  of  Inspector  General;  has  employed 
the  services  of  an  lndep>endent  firm  to 
ensure  that  audits  are  conducted;  to  the 
Committee  on  Government  Operations. 

2872.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  a 
report  of  the  Department's  determination 
not  to  defend  the  constitutionality  of  that 
portion  of  section  301  of  the  I-^ancial  Insti- 
tutions Reform.  Recovery  and  Enforcement 
Act  of  1989.  Public  Law  101-73.  103  Stat. 
183.  that  designated  then-Chairman  of  the 
Federal  Home  Loan  Bank  Board.  M.  Danny 
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Wall,  to  be  Director  of  the  Office  of  Thrift 
Supervision,  pursuant  to  Public  Law  96-132, 
section  21(a)(2)  (93  Stat.  1050):  to  the  Com- 
mittee on  the  Judiciary. 

2873.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  amend  title  38.  section 
5004(a)(3)(A),  United  States  Code,  to  raise 
the  Department  of  Veterans  Affairs'  minor 
construction  cost  limitation  from  $2  million 
to  $3  million  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

2874.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
third  and  final  annual  report  which  de- 
scribes the  initial  efforts  to  implement  and 
enforce  the  employer  sanctions  provisions 
of  the  Immigration  Reform  tuid  Control 
Act,  pursuant  to  8  U.S.C.  1324a;  jointly,  to 
the  Committees  on  the  Judiciary  and  Edu- 
cation and  Labor. 

2875.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  two  sections  in  part  I  of 
subtitle  E  of  title  V  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988  regarding 
establishment  of  a  National  Trade  Data 
Bank  to  give  the  Secretary  of  Conunerce 
greater  flexibility  in  assessing  user  fees  to 
defray  the  cost  of  disseminating  data  and  in 
developing  an  index  of  indicators  for  meas- 
urement of  service  sector  activity;  jointly,  to 
the  Committees  on  Banliing,  Finance  and 
Urban  Affairs:  Foreign  Affairs:  Energy  and 
Commerce:  and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GONZALEZ:  Committee  on  Banking, 
Finance  and  Urban  Affairs.  H.R.  2015.  A  bill 
to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965;  with 
amendments  (Rept.  101-388.  Pt.  2).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2571.  A  bill  to  provide  for  the  designation  of 
certain  national  wildlife  refuge  lands  as  wil- 
derness in  the  State  of  Arizona;  with  an 
amendment  (Rept.  101-435  Pt.  2).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judici- 
ary. H.R.  1236.  A  bill  to  establish  evidentia- 
ry standards  for  Federal  civil  antitrust 
claims  based  on  resale  price  fixing  (Rept. 
101-438).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  UDALL:  Committee  of  conference. 
Conference  report  on  S.  1096  (Rept.  101- 
439).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DINGELL  (for   himself.   Mr. 
Lent,    Mr.    Markey,   and   Mr.   Rin- 

ALDO): 

H.R.  4415.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  protect  and  promote 


carriage  on  cable  television  of  distinctive 
noncommercial,  educational  television  serv- 
ices, and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Commerce. 

By  Mr.  GONZALEZ  (for  himself,  Mr. 

Wylie,    Mr.     Pauntroy,     and    Mr. 

Leach  of  Iowa): 

H.R.  4416.  A  bill  to  provide  for  further 

participation  by  the  United  States  in  the 

International  Development  Association:   to 

the  Committee  on  Banking,  Finance  and 

Urban  Affairs. 

By    Mr.    ACKERMAN    (for    himself, 
Mrs.    Bentley,    Mrs.     Boxer,     Mr. 
Brennan,     Mr.     Bustamaitte.     Mr. 
Campbell  of  Colorado.  Mr.  Cardin. 
Mrs.  Collins.  Mr.  Costello,  Mr.  de 
LA  Garza.  Mr.  Fauntroy,  Mr.  Frost. 
Mr.  Oilman,  Mr.  Horton,  Mr.  Hyde, 
Mr.  Jacobs,  Mr.  Jontz.  Mr.  Lancas- 
ter, Mr.  Lantos,  Mr.  Manton,  Mrs. 
MoRELLA,  Mr.  Mrazek,  Mr.  Neal  of 
Massachusetts,    Mr.    Quillen,    Mr. 
Smith  of  Florida.  Mr.  Torres,  and 
Mr.  Wheat): 
H.R.  4417.  A  bill  to  amend  section  411f  of 
title  37.  United  States  Code,  to  authorize 
the  provision  of  round-trip  travel  and  trans- 
portation allowances  for  parents  of  a  de- 
ceased member  of  a  uniformed  service  to 
enable  the  parents  to  attend  the  burial  cere- 
monies of  the  member:  to  the  Committee  on 
Armed  Services. 

By  Mr.  APPLEGATE  (for  himself.  Mr. 
McEwen,  Mr.  Montgomery,  and  Mr. 
Stump): 
H.R.  4418.  A  bill  to  amend  title  38,  United 
States  Code,  to  revise  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans,  to  make  certain  im- 
provements in  veterans'  compensation  and 
pension  programs,  and  for  other  purposes: 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  BRENNAN  (for  himself.  Mr. 
Atkins.  Mr.  Borski.  Mr.  Boucher, 
Mr.  Dellums.  Mr.  Flake.  Mr.  James. 
Mr.  Mineta,  and  Mr.  Wheat): 
H.R.  4419.  A  bill  to  authorize  appropria- 
tions for  the  Congregate  Housing  Services 
Program  for  fiscal  year  1991;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  WILLIAMS  (for  himself.  Mr. 
AcKERMAN.       Mr.       AuCoin.       Mr. 
BiaiMAN.   Mr.   Bonior,   Mrs.    Boxer. 
Mr.  Clay.  Mrs.  Collins,  Mr.  Condit, 
Mr.    Crockett.    Mr.    DeFazio,    Mr. 
Evans,    Mr.   Fauntroy.    Mr.   Frank, 
Mr.  PusTER,  Mr.   Hayes  of  Illinois, 
Mr.  James,  Ms.  Kaptur,  Mr.  Klecz- 
KA,    Mr.    LrviNE   of   California,    Mr. 
Levin  of  Michigan,  Mr.  Miller  of 
California,   Mr.    Morrison   of   Con- 
necticut, Mr.  Owens  of  New  York, 
Ms.   Pelosi.   Mr.   Perkins.   Mr.   Po- 
shard,  Mr.  Rahall.  Mr.  Rangel,  Mr. 
Savage.  Mr.  Scheuer.  Mrs.  Schroe- 
DER.   Mr.   Stokes.   Mr.   Studds,   Mr. 
Torres,    Mr.    Traficant,    Mrs.    Un- 
SOELD,  Mr.  Weiss,  and  Mr.  Wyden): 
H.R.  4420.  A  bill  to  prevent  the  steriliza- 
tion of  employees  as  a  condition  of  employ- 
ment by  employers  involved  in  or  affecting 
interstate  commerce:  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  BRYANT: 
H.R.  4421.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  extend  the  re- 
quirement for  an  annual  GAO  report  on  the 
impact  of  employer  sanctions  and  to  author- 
ize a  public  information  regarding  antidis- 
crimination protections;  jointly,  to  the  Com- 


mittees on  the  Judiciary  and  Education  and 
Labor. 

By  Mr.  CHANDLER  (for  himself  and 
Mr.  Swift): 
H.R.  4422.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  for  an  exemp- 
tion from  the  2-year  waiting  period  for  di- 
vorced spouse's  benefits  following  the  di- 
vorce in  cases  of  prior  receipt  of  spouse's 
benefits:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  de  LUGO  (for  himself.  Mr.  La- 
GOMARSiNO,   Mr.   Miller  of  Califor- 
nia, Mr.  Fuster,  Mr.  Blaz,  and  Mr. 
Faleomavaega): 
H.R.  4423.  A  bill  to  enhance  the  surviv- 
ability  and  recovery  of  the   insular  areas 
from  severe  storms:  jointly  to  the  Commit- 
tees on  Interior  and  Insular  Affairs.  Public 
Works  and  Transportation,  Education  and 
Labor,  Energy  and  Commerce,  and  Agricul- 
ture. 

By  Mr.  EMERSON  (for  himself.  Mr. 
Skelton.  Mr.  Shumway,  Mr.  Broom- 
field,  Mr.  Dickinson,  Mr.  Ireland. 
Mr.  Myers  of  Indiana,  Mr.  Porter, 
and  Mr.  Rogers): 
H.R.  4424.  A  bill  to  amend  title  4,  United 
States  Code,  to  declare  English  as  the  offi- 
cial  language   of   the   Government   of   the 
United  States:  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mr.   FEIGHAN   (for   himself  and 
Mr.  Levine  of  California): 
H.R.  4425.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  require  the  Sec- 
retary of  Commerce  to  establish  a  perform- 
ance-based indexing  system  for  the  defini- 
tion and  control  of  supercomputer  exports; 
to  the  Committee  on  Foreign  Affairs. 
By  Mr.  FRENZEL: 
H.R.  4426.  A  bill  to  include  photoreceptors 
and   assemblies   containing   photoreceptors 
within  the  temporary  suspension  of  duty  on 
parts  of  certain  electrostatic  copying  ma- 
chines, and  to  extend  the  suspension  until 
January  1.  1993;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  GALLEGLY  (for  himself.  Mr. 
Lagomarsino.  Mr.  Hunter,  and  Mr. 
Smith  of  Texas): 
H.R.  4427.  A  bill  to  provide  for  1.000  addi- 
tional border  patrol  agents  for  military  per- 
sonnel displaced  by  defense  realignment:  to 
the  Committee  on  the  judiciary. 

By   Mr.   GUARINI   (for   himself.   Mr. 
Fauntroy,  Mr.  Hall  of  Texas,  Mr. 
Hamilton,    Mr.   Johnson   of   South 
Dakota,  Mr.  Lipinski,  Ms.  Slaugh- 
ter of  New  York.  Mr.  Solarz,  Mr. 
Studds.  Mr.  Wolpe,  Mr.  Wyden,  Mr. 
Yatron,  Mrs.  Lloyd,  Mr.  Dwyer  of 
New  Jersey,  Ms.  Kaptur,  Mr.  Der- 
rick, Mr.  Russo,  Mr.  Lancaster,  Mr. 
Pallone.   Mr.   Bonior.   Mr.   Atkins. 
Mr.  Dellums.   Mr.   Levin  of  Michi- 
gan,   Mrs.    Collins.    Mr.    Sikorski. 
Mr.  Roe.  Mr.  Condit.  Mr.  Jontz.  Mr. 
Bryant.  Mr.  Stallings.  Mr.  Klecz- 
ka.    Mr.    Frank.    Mr.    Tallon.    Mr. 
Donnelly,  and  Mr.  Hughes): 
H.R.  4428.  A  bill  to  Initiate  actions  under 
section  301  of  the  Trade  Act  of  1974  with  re- 
spect to  the  trade  barriers  of  Japan  that  are 
the  subject  of  the  structural  impediments 
initiative:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LAGOMARSINO: 
H.R.  4429.  A  bill  to  disclaim  all  right,  title, 
and  interest  of  the  United  States  in  and  to 
certain  private  lands  conditionally  relin- 
quished to  the  United  States  under  the  act 
of  June  4,  1897  (30  Stat.  11,  36),  and  for 
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other  purposes;  to  the  Committee  on  Interi- 
or and  Insular  affairs. 

By  Mr.  MARTIN  of  New  York  (for 
himself  and  Mr.  Leath  of  Texas): 
H.R.  4430.  A  bill  to  amend  the  Demonstra 
tion  Cities  and  Metropolitan  Development 
Act  of  1966  to  extend  the  assistance  pro- 
gram for  homeowners  adversely  affected  by 
base  closures  to  employees  of  a  nonappro- 
priated fund  instrumentality  of  the  Depart 
ment  of  Defense:  jointly,  to  the  Comjnittees 
on  Bariking,  Finance  and  Urban  Affairs  and 
Armed  Services. 

By    Mr.    MATSUI    (for    himself.    Mr. 

Rangel,  Mr.  Ford  of  Tennessee.  Mr 

Thomas   of   California,    Mr.    Plippo, 

Mr.  Chandler,  Mrs.   Kennelly.  Mr 

SuND<juiST.     Mr.     Coyne,     and     Mr 

Cardin): 

H.R.  4431.  A  bill  to  amend  the  Internal 

Revenue   Code   of    1986   to   generally    treat 

bonds  issued  for  section  501(cH3)  organiza 

tions  in  a  maimer  similar  to  governmental 

bonds:    to    the    Committee    on    Ways    and 

Means. 

By  Mr.  MOODY  (for  himself  and  Mr 
Hall  of  Ohio); 
H.R.  4432.  A  bill  to  amend  the  Hunger 
Prevention  Act  of  1988  to  require  the  Secre 
tary  of  Agriculture  to  purchase,  process, 
and  distribute  milk  to  States  for  distribu 
tion  through  soup  kitchens;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  PAXON  (for  himself  and  Mr. 
Synah): 
H.R.  4433.  A  bill  to  disqualify  any  individ- 
ual or  business  concern  who  violates  a  Fed- 
eral environmental  law.  or  who  holds  a  ben- 
eficial business  interest  in  a  person  who  has 
violated  such  a  law,  from  being  eligible  to 
receive  certain  benefits  from  the  Environ- 
mental Protection  Agency  for  a  period  of  10 
years;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  PENNY: 
H.R.  4434.  A  bill  to  amend  the  Pair  Labor 
Standards  Act  of  1938  to  permit  nurses  to 
make  additional  arrangements  respecting 
the  overtime  requirement  of  such  act;  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  SAVAGE  (for  himself  and  Ms. 
Oakar): 
H.R.    4435.    A   bill   to   amend   the   Public 
Works  and  Economic  Developmen'.  Act  of 
1965  and  the  Appalachian  Regional  Devel 
opment  Act  of  1965;  jointly,  to  the  Commit 
tees  on  Banking.  Finance  and  Urban  Affairs 
and  Public  Works  and  Transportation. 

By    Mrs.    SCHROEDER    (for    herself 
and  Mr.  Martin  of  New  York)  (both 
by  request): 
H.R.  4436.  A  bill  to  provide  for  the  trans- 
fer of  the  jurisdiction,  custody,  control  over, 
and  responsibility  for  the  operation  of  the 
Pentagon  Reservation  to  the  Secretary  of 
Defense;    jointly,    to    the    Committees    on 
Armed    Services    and    Public    Works    and 
Transportation. 

By  Mr.  SENSENBRENNER; 
H.R.  4437.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  exempt  certam  dis- 
tributions used  to  pay  expenses  of  higher 
education  from  the  additional  tax  on  early 
distributions  from  qualified  retirement 
plans;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SHUMWAY  (for  himself  and 
Mr.  Davis)  (both  by  request).  Mr 
Young  of  Alaska.  Ms.  Schneider.  Mr 
Saxton.  Mr.  Weuxjn,  Mrs.  Saiki, 
Mr.  Goss.  Mr.  Hehger,  and  Mr    Ra 

VENEL): 

H.R.  4438.  A  bill  to  reauthorize  and  amend 
ine  Coastal  Zone  Management  Act  of  1972; 


to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Ms.  SNOWE: 
H.R.  4439.  A  bill  to  authorize  the  recon- 
struction of  the  new  chancery  building  of 
the  United  States  Embassy   in  Moscow;   to 
the  Conamitlee  on  Foreign  Affairs. 

By  Mr.  DeFAZIO  ( for  himself  and  Mr. 

LiGHTFOOT): 

H.J.  Res.  533.  Joint  resolution  designating 
July   19.   1990.  as     Flight  Attendant  Safety 
Professionals'   Day  ',   to   the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  ROYBAL; 
H.J.  Res.  534.  Joint  resolution  approving 
of  findings  of  the  Comptroller  General  re- 
lating to  widespread  discrimination   result 
ing  from  imposition  of  employer  sanctions 
and  repealing  employer  sanctions  and  relat- 
ed antidiscrimination  provisions  in  the  Im 
migration  and  Nationally  Act;  jointly,  to  the 
Committees  on  the  Judiciary  and  Education 
and  Labor 

By    Mr.    LEVINE    of    California    (for 

himself  and  Mr.  Wolf); 

H.J.  Res.  535.  Joint  resolution  designating 

September  13,   1990.  as  "National  D.A.R.E. 

Day";  to  the  Committee  on  Post  Office  and 

Civil  Service. 

By    Mr.    ACKERMAN    (for    himself. 
Mrs.    Bentley.    Mr.    Bereuter.    Mr. 
Bevill.  Mr.  Boucher.  Mrs.  Collins. 
Mr      DwYER    of     New    Jersey.    Mr. 
Eckart.    Mr,    Espy.    Mr.    Fazio.   Mr. 
Fauntroy.      Mr.      Foglietta,      Mr. 
Frost.    Mr.    Gibbons.    Mr.    Hughes. 
Mr.  JoNTZ,  Ms.  Kaptur.  Mr.  Klecz- 
KA.  Mr.  LaFalce.  Mr.  Levine  of  Cali- 
fornia.   Mr.   Lewis   of   Georgia.   Mr. 
Manton.  Mr.  McNulty.  Mr.  Neal  of 
North    Carolina.    Mr.    Panetta.    Ms. 
Pelosi.    Mr.    PuRSELL,    Mr.    Rangel. 
Mr.    Ravenel.    Mr.    Roe,    Mr.    Sang- 
meister.  Mr.  Savage.  Mr.  Shaw.  Mr. 
Smith  of  Vermont.  Mr.  Studds.  Mr. 
Walsh.      Mr.      Waxman.     and     Mr. 
Wheat): 
H.  Con.  Res.  294.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  regarding 
a  national  agenda  for  extending  and  improv- 
ing foreign  language  instruction  in  the  ele- 
mentary schools  of  the  Nation;  to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  STANGELAND: 
H.   Con.   Res.   295.  Concurrent   resolution 
expressing  the  sense  of  the  House  of  Repre- 
sentatives  with    regard   to    restoring   confi- 
dence  in   the  Federal  Crop   Insurance  Pro- 
gram pending  consideration  of  legislation  on 
the  program;  to  the  Committee  on  Agricul- 
ture. 

By  Mr.  SWIFT: 
H.  Res.  371.  Resolution  relating  to  unfair 
practices  in  international  trade  resulting 
from  differing  national  environmental  poli- 
cies, standards,  and  controls;  jointly,  to  the 
Committees  on  Ways  and  Means  and 
Energy  and  Commerce. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 

follows: 

340.  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  Common- 
wealth of  Pennsylvania,  relative  to  a  consti- 
tutional amendment  to  permit  the  States 
and  the  Federal  Government  to  prohibit 
flag  desecration;  to  the  Committee  on  the 
Judiciary 

341  Also,  memorial  of  the  Senate  of  the 
State  of  Utah,  relative  to  the  limitation  of 
congressional  terms,  the  lOth  amendment  to 


the  Constitution;  proposed  amendment  to 
the  Constitution  to  prohibit  physical  dese- 
cration of  the  American  flag;  to  the  Com- 
mittee on  the  Judiciary. 

342.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Penn- 
sylvania, relative  to  trade  barriers  which 
may  be  causing  an  unfair  balance  of  trade 
between  the  United  States  and  Japan;  to 
the  Committee  on  Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  MORRISON  of  Connecticut  intro- 
duced a  bill  (H.R.  4440)  for  the  relief  of 
Mary  P.  Carlton  and  Lee  Alan  Tan;  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  50;  Mr.  Akaka,  Mr.  DeFazio.  Mr. 
Kostmayer.  Mr.  Lehman  of  Florida.  Mr. 
Lewis  of  Georgia.  Mr.  Markey.  Mr.  Studds, 
Mrs.  Unsoeld,  Mr.  Waxman.  Mr.  Weiss,  and 
Mr.  Yates. 

H.R.  60:  Mr.  Tanner.  Mr.  Solomon,  Mr. 
Hefley.  Mr.  Dyson.  Mr.  Conte,  Mr.  Smith 
of  New  Jersey.  Mr.  Mazzoli.  Mr.  Brown  of 
Colorado,  and  Mr.  Dornan  of  California. 

H.R.  140;  Mrs.  Unsoeld. 

H.R.  290:  Mr.  Wilson.  Mr.  Gavdos.  and 
Mr.  Solomon. 

H.R.  372:  Ms.  Schneider. 

H.R.  446:  Mr.  Neal  of  Massachusetts.  Mr. 
Early,  and  Mr.  Roth. 

H.R.  747:  Ms.  Pelosi. 

H.R.  933:  Mrs.  Unsoeld,  Mr.  Jenkins,  and 
Mr.  Faleomavaega. 

H.R.  2168:  Mrs.  Boxer,  Mr.  Skaggs.  Mr. 
Gunderson.  Mr.  McCurdy,  Mr.  Udall.  Mr. 
Penny,  Mr.  Lehman  of  California.  Mr. 
Lantos,  and  Mr.  Mrazek. 

H.R.  2460:  Mr.  Bonior. 

H.R.  2870:  Mr.  Lantos.  Mr.  Kasich,  Mr. 
LiPiNSKi,  Mr.  Jones  of  North  Carolina.  Mr. 
Jontz.  and  Mr.  Torricelli. 

H.R.  2902:  Mr.  Kleczka. 

H.R.  3004:  Mr.  Carr  and  Mr.  Clay. 

H.R.  3080;  Mr.  Slaughter  of  Virginia.  Mr. 
Boucher,  and  Mr.  Bliley. 

H.R.  3210:  Mrs.  Lowey  of  New  York. 

H.R.  3409:  Mr.  Kennedy.  Ms.  Kaptur. 
Mrs.  Unsoeld.  and  Mr.  Applegate. 

H.R.  3423;  Mr.  Flake. 

H.R.  3533:  Mr.  Gallegly  and  Mr.  Wil- 
liams. 

H.R.  3582:  Mr.  Packard  and  Mr.  Roe. 

H.R.  3732:  Mr.  Lipinski.  Mr.  Packard,  Mr. 
Nagle.  Mrs.  Vucanovich.  Mr.  Dannemeyer, 
Ms.  Schneider.  Mr.  Oilman.  Mr.  Payne  of 
Virginia.  Mr.  Kleczka,  Mr.  Roth,  and  Mr. 
Cox. 

H.R.  3735:  Mr.  Durbin,  Mr.  Slaughter  of 
Virginia.    Mr.    Berman,    and    Mr.    Kasten- 

MEIER. 

H.R.  3776:  Ms.  Pelosi.  Mr.  Fauntroy.  Ms. 
Kaptur.  Mrs.  Lloyd,  and  Mrs.  Morella. 

H.R.  3789:  Mr.  Bonior.  Mrs.  Unsoeld.  Mr. 
Faleomavaega.  and  Mr.  Owens  of  Utah. 

H.R.  3827:  Mr.  Owens  of  New  York. 

H.R.  3828:  Mr.  Owens  of  New  York. 

H.R.  3857:  Mrs.  Unsoeld. 

H.R.  3859:  Mr.  Sikorski. 

H.R.  3906:  Mr.  Kleczka.  Mr.  Fish,  Mr. 
Spratt.  Mr.  Bateman.  Mr.  Hefner.  Mr. 
Lewis  of  Georgia,  Mr.  Traficant,  Mr.  Val- 
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ENTINE.  Mr.  Williams,  Mr.  Stangeland,  and 
Mr.  Faleomavaega. 

H.R.  3958:  Mr.  Fish  and  Mr.  Hansen. 

H.R.  3972:  Mr.  Leach  of  Iowa,  Mr.  Schiff, 
Mr.  Bartlett,  Mr.  Holloway,  Mr,  Robert 
F.  Smith,  Mr.  Kasich,  Mr.  DeWine,  Mr. 
Pashayan,  Mr.  Campbell  of  California,  and 
Mr.  McCrery. 

H.R.  3979:  Mr.  Bates.  Mr.  Scheuer,  Mr. 
Walsh,  and  Mr.  Torricelli. 

K.R.  4000:  Mr.  Hall  of  Ohio. 

PT.P.  4040:  Mrs.  Vucanovich.  Mr.  Lagomar- 
siNo,    Mr.    Hansen,    Mr.    Schiff,    and    Mr. 

BONIOR. 

H.R.  4081:  Mr.  Packard. 

H.R.  4U83:  Mr.  Wyden  and  Mr.  Dorgan  of 
North  DiiLota. 

H.R.  4101:  Mr.  Johnston  of  Florida. 

H.R.  4120:  Mr.  Atkins  and  Mr.  Hertel. 

H.R.  1130:  Ms.  Pelosi.  Mr.  Fazio.  Mr.  Foc- 
lietta.  Mrs.  Li-oyd.  Mr.  Bilbray.  and  Mr. 
W\lsh. 

H  K.  4144:  Mr.  Bonior.  Mr.  LaFalce,  and 
Nir.  Owens  of  Utah. 

H.R.  4146:  Mr.  P^renzel,  Mr.  Gallegly. 
Mr.  Solomon,  and  Mr.  Hercer. 

H.a.  4250:  Mr.  Yatron.  Mr.  Bonior,  and 
Mr.  Lagomarsino. 

H  R.  4:^00:  Mr  Borski. 

H.R.  4347:  Mr.  Boehlert  and  Mr.  Bilbray. 

H.R.  43H9:  Mr.  Oberstar. 

H.R.  4j74:  Mr.  Sundquist,  Mr.  Hughes, 
and  Mr  Boechner. 

H.R.  4*y7:  Mr.  Miller  of  California,  Mr. 
L/.GoMARsiNO,  and  Mr.  Morrison  of  Wash- 
int^tor.. 

H.R.  4401:  Mr.  Owens  of  Utah,  Mr. 
Hughes,  Mr.  Bustamante,  Mr.  Rowland  of 
Connecticut.  Mrs.  Bentley,  Mr.  Machtley, 
Mr.  Hfbger.  and  Mr.  Shumway. 

H.J.  Res.  156:  Mr.  Fish  and  Mr.  Buechner. 

H.J.  Res.  4Ji:  Mr.  Hyde,  Mr.  Houghton, 
Mr.   Douj^i.   !.Ir.   Kolter,   Mr.   Goss,  and 

Ml.  HUN.iK. 


H.J.  Res.  460:  Mr.  Jenkins,  Mr.  McDer- 
mott.  Mr.  Hughes,  Mr.  Scheuer,  Mr.  Lewis 
of  Florida,  Mr.  Martinez,  Mr.  Hansen,  Mr. 
Volkmer.  Mr.  Cardin,  Mr.  Skaggs,  Mr.  Rob- 
inson, Mr.  Stokes,  Mr.  Hubbard,  Mr. 
Nelson  of  Florida,  Mr.  Hopkins.  Mr.  Denny 
Smith,  and  Mr.  Shaw. 

H.J.  Res.  464:  Mr.  Boehlert.  Mr.  Brennan. 
Mr.  Brown  of  Colorado.  Mr.  Engel,  Mr. 
INHOFE,  Mr.  Lewis  of  Georgia.  Mr.  Neal  of 
North  Carolina,  Mr.  Roybal.  Mr.  Schiff. 
Mr.  Slattery,  and  Mr.  Thomas  of  Wyoming. 

H.J.  Res.  482:  Mr.  Carr.  Mr.  DeFazio,  Mr. 
Jones  of  North  Carolina,  Mr.  Broomfield, 
Mr.  Bennett,  Mr.  Bosco,  Mr.  Kildee.  Mr. 
Montgomery,  Mr.  Lancaster.  Mr.  Spratt, 
Mr.  Waxman,  Mr.  Fields,  Mrs.  Vucanovich. 
Mr.  Emerson.  Mr.  Boucher.  Mr.  Hubbard. 
Mr.  Staggers,  Mr.  Ridge.  Mr.  Weiss,  Mr. 
Smith  of  New  Jersey,  Mr.  Courter.  Mr. 
Payne  of  New  Jersey.  Mr.  Inhofe.  Mr. 
Hertel,  Mr.  Clay,  Mr.  Wilson,  Mr.  Neal  of 
North  Carolina.  Mr.  Fawell.  Mr.  Sabo.  Mr. 
Panetta,  and  Mr.  Kanjorski. 

H.J.  Res.  487:  Mr.  Wolf. 

H.J.  Res.  505:  Mr.  Brennan,  Mr.  de  Lugo, 
Mr.  PusTER,  Mr.  Hatcher,  Mrs.  Johnson  of 
Connecticut,  Mr.  Kildee,  Mrs.  Lowey  of 
New  York,  Mr.  Mfume,  Mr.  Miller  of  Cali- 
fornia, Mr.  Moody,  Mr.  Towns.  Mr.  Jontz, 
Mr.  Applegate,  Mr.  F^ank.  M.s.  F^losi,  Mr. 
Rangel,  and  Mr.  Wheat. 

H.  Con.  Res.  23:  Mr.  Jenkins.  Mr.  Smith 
of  New  Hampshire,  Mrs.  Unsoeld.  Mr. 
Lewis  of  Georgia,  Mr.  Cox,  Mr.  Dlnnv 
Smith,  Mr.  Hutto,  and  Mrs.  Jacobs. 

H.  Con.  Res.  207:  M.-s.  Lowey  of  New 
York. 

H.  Con.  Res.  265:  Mr.  Camp.seli.  of  Caliior- 
nia. 

H.  Con.  Res.  281:  Mr.  Gaydos. 

H.  Con.  Res.  289:  Mr.  McEwen,  Mr.  Gallo. 
Mr.  Dannemeyer,  Mr.  Solomon.  Mr.  Pack- 


ard. Mr.  BiLiRAKis.  Mr.  Applegate.  and  Mr. 
Lewis  of  Florida. 

H.  Con.  Res.  290:  Mr.  Brown  of  Colorado, 
Mr.  Crane,  Mr.  Dannemeyer,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Hochbrueckner.  Mr. 
Hunter.  Mr.  McEwen.  Mr.  Mrazek.  Mr. 
Smith  of  New  Hampshire,  and  Mr.  Weber. 

H.  Con.  Res.  291:  Mr.  Lantos,  Mrs.  Lloyd, 
Mr.  Oilman,  Mr.  Sundquist,  Mr.  Morrison 
of  Connecticut.  Mrs.  Unsoeld.  Mr.  Inhofe. 
Mr.  Jontz.  Mr.  Solomon.  Mr.  Nowak,  and 
Mr.  Lent. 

H.  Res.  358:  Mr.  Eckart.  Mr.  Gejdenson, 
Mr.  HoRTON.  Mr.  Smith  of  Texad.  Mr. 
Upton.  Mr.  Lehman  of  Florida,  and  Mr.  Fa- 
leomavaega. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4000:  Mr.  Hall  of  Texas. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

146.  By  the  SPEAKER:  Petition  of  the 
Otsego  County  Board  of  Representatives. 
Cooperstown,  NY,  relative  to  the  restora- 
tion of  community  iervices  block  fjrant 
I'uiiding  to  ttie  levels  of  fiscal  year  1990;  to 
tl.e  Commitleo  on  Education  f.ncl  Labor. 

147.  A!so.  petition  of  ;he  Board  of  County 
C-^mmi.ssioners,  C-tru?  County.  Ivc-ness.  PL, 
'■'Jitive  to  the  d'.'P.uthorizing  of  ;he  Cro.ss 
-'^lurida  Birge  CKnai:  to  the  Committee  on 
t^'uhiic  WofK.^  ariQ  Tianaportation. 
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United  StaK  s  POLK  Y  TOWARD 
CUBA 

HON.  GEORGE  MILLER 

or  CAL.r'  .'KViA 
IN  THE  HOUSE  OF  KEPRFStNTATlVES 

Thursday.  March  29.  1990 

Mr  MILLER  of  California.  M'  Speake.  the 
following  article  on  Uniteo  States  policy 
toward  Cutja  warns  that  recent  and  continued 
hostilities  by  our  Government  against  Cuba 
will  not  bnng  about  the  d.^sired  democratic 
changes  m  that  island  ration  The  author  an 
expert  on  Cuba,  argues  that  the  lesson  from 
United  States  policy  toward  Cuba  since  the 
revolution  m  1959  is  that  aggressive  attacks 
against  Cuba  only  hardens  its  alliance  with  the 
Soviet  Union  and  unnecessanly  separates  the 
United  States  and  Cuba  I  subr^it  this  article 
by  Saul  Landau  m  the  San  Francisco  Chron 
icle  for  the  benefit  of  all  of  our  colleagues 

Mr  Speaker,  i  submit  also,  as  the  most 
recent  example  of  the  aggressive  United 
States  policy  toward  Cuba,  an  article  from  the 
Washington  Post  on  the  insistence  of  the 
United  States  to  broadcast  TV  Marti  into  Cuba 
despite  Cuba's  insistence  to  jam  the  signal 
because  it  argues  the  show  is  a  violation  of 
Cuba's  sovereignty 

[FYom  the  San  Francisco  Chronicle.  Feb.  26. 

1990] 

Will  the  Elusive  Cuban  Domino  Pall? 

I  By  Saul  Landau ) 

Flush  with  perceived  triumphs  in  Eastern 
Europe  and  Panama,  the  Bush  administra 
tion  appears  eager  to  take  on  its  next 
domino  Castro's  Cuba. 

In  late  January,  a  Coast  Guard  vessel  rid 
died  a  Cuban-chartered  vessel  with  bullets 
in  international  waters  when  its  captain  re 
fused  a  demand  to  board  and  search  for 
drugs.  In  a  subsequent  search  of  the  ship  in 
a  Me.xican  port,  no  drugs  were  found.  Cuban 
officials  complain  that  there  is  a  pattern  of 
harassment,  including  an  increased  number 
of  military  flights  and  incursions  into 
Cuban  waters 

In  addition,  F>resident  Bush  is  planning  to 
beam  new  television  programs  onto  the 
island  Telemarii  is  expressly  designed  to 
undermine  Castro  s  authority,  by  presenting 
news  and  political  analysis  from  a  proL'  S 
point  of  view  It  will  complement  Radio 
Marti,  which  for  several  years  has  been 
sending  the  US  version  of  reality  on  AM 
radio  in  Cuba. 

TURNING  THE  SCREWS 

US  ihinking  on  Cuba  is  that  the  Castro 
regime  is  in  deep  trouble  and  by  turning  the 
screws  it  will  force  it  to  crack 

Neither  the  thinking  nor  the  current  ag 
gressive  posture  toward  the  Castro  regime  is 
new  What  is  striking  is  how  little  the  ad 
ministration  has  learned  from  the  past 
Bush  IS  the  eighth  president  who  has  tried 
to  destroy  the  Cuban  Revolution  and 
remove  its  leader  Fidel  Castro,  from  power 
The  attacks  on  Cuba,  however,  have  tended 
to  strengthen   Fidel   and   hurt    the   United 


States.  In  the  1960s  and  into  the  early 
1970s,  the  CIA  attempted  assassinations, 
sabotage  and.  the  Cubans  charge,  biological 
warfare 

President  Bush  might  reflect  on  the  past, 
including  the  lessons  of  the  1962  missile 
crisis,  when  the  United  States  and  the 
Soviet  Union  terrified  the  world  over  the 
issue  of  Soviet  nuclear  weapons  on  the 
island.  The  reason  for  all  this  activity  was  to 
remove  Soviet  influence  in  Cuba. 

Now.  ironically,  after  all  of  this  effort,  the 
United  States  is  demanding  that  Castro  re- 
store Soviet  influence,  lock,  stock  and  peres- 
froika.  Castro,  predictably,  is  havinrt  none  of 
It  In  addition  to  his  customary,  and  appar- 
ently valid  charges  against  the  United 
States  for  its  imperialist  behavior,  he  is  ac 
rusing  Soviet  leaders  of  political  irresponsi 
bility  for  bringing  chaos  and  capitalism  to 
their  land  and  Eastern  Europe. 

CIRCLING  THE  WAGONS' 

Castro  sees  attacks  coming  from  both  su 
perpow'.-rs.  one  anxious  to  recover  its  former 
albeit  unofficial  colony,  the  other,  desirous 
of  shedding  economic  burdens  that  it  can  ill 
afford  in  its  current  internal  reform  phase. 
As  one  Cuban  diplomat  admitted.  Fidel  is 
circling  the  wagons."  And  like  the  stero 
typed  Indians  in  the  old  Westerns,  the  U.S. 
government  is  increasing  the  pressure. 

Lots  of  wishful  thinking  is  going  on  in 
Washington  and  in  Miami's  Cuba  exile  cir 
cles.  that  Castro  will  fall  from  the  East  Eu 
ropean  domino  effect,  that  the  economy  will 
crack  because  the  Soviet  and  Eastern  bloc 
nations  withdraw  aid.  that  the  Cuban 
masses  will  pour  into  the  streets  and  create 
an  ungovernable  situation  where  the  63 
year-old  president  will  be  forced  to  resign 
Comparisons  with  Eastern  Europe  are  mis- 
leading The  Cuban  Resolution  was  an  in- 
digenous process,  not  one  propelled  by  the 
occupying  Soviet  Army  as  was  the  case  in 
Eastern  European  communism 

Although  Castro  is  ideologically  alone  in 
the  Communist  world  today,  he  has  separat- 
ed his  Marxism-Leninism  from  stale  diplo- 
macy and  trade  policy  Foreign  investors 
have  not  flocked  to  the  island,  nor  have 
they  boycotted  it  Spanish  entrepreneurs 
are  constructing  several  hotels,  while  Argen 
tine.  German  and  Canadian  businessmen 
are  putting  together  joint  tourist  ventures 
with  the  Cuban  government 

AMERICAN  FOIL 

Castro  has  used  US  hostility  as  a  foil  to 
put  Cuba  in  the  mainstream  of  world  histo- 
ry Fidel  IS  seen  in  much  of  Africa  as  a  hero 
Cuba's  decisive  defeat  of  South  African 
forces  in  Angola  in  1988  at  the  battle  of 
Cuito  Cuanavale  forced  the  apartheid 
regime  to  come  to  the  bargaining  table,  a 
process  that  led  to  Namibian  independence. 

In  1990.  all  but  the  most  subservient  of 
U.S.  clients  have  restored  relations  with 
Cuba,  or  have  announced  plans  to  do  so. 
E'en  the  ingratiating  Honduran  regime  in 
vited  a  Cuban  parliamentary  delegation  to 
visit  last  year  Cuba  enjoys  relations  with 
110  countries,  double  the  number  m  1959, 
when  the  U.S.  backed  Batista  dictatorship 
governed. 

For  ail  of  his  external  and  internal  accom 
plisiimenis.   Fidel— and  the  Cuban  Revolu 


tion— are  facing  their  most  serious  chal- 
lenge. Shifting  Soviet  priorities  have  dam- 
aged an  economy  already  in  trouble  from  in- 
efficiency and  from  the  plagues  of  most 
Third  World  countries:  unpalatable  debt  to 
Western  and  Eastern  banks  and  the  yearly 
imbalance  between  what  it  receives  for  its 
basic  exports,  like  sugar  and  coffee,  and 
what  It  must  pay  for  imports. 

Dissent  and  demoralization  are  spreading, 
and  Castro  has  responded  with  increased  re- 
pression as  he  did  especially  in  the  early 
years  of  revolution.  But  by  increasing  at- 
tacks against  Cuba.  Bush  hands  Castro  pre- 
cisely the  weapon  with  which  he  has  histori- 
cally been  able  to  mobilize  the  population: 
anti-Amencanism.  The  captain  of  the  ship 
attacked  by  the  Coast  Guard  has  returned 
to  Havana  to  a  hero's  welcome. 

WHAT  U.S.  SHOULD  DO 

President  Bush  should  look  to  Soviet  be- 
havior in  Eastern  Europe  for  Cuba-policy 
guidance.  There,  people  began  their  process 
of  self  determination  only  after  Soviet 
President  Gorbachev  assured  them,  and  the 
world,  that  he  would  abide  by  international 
law  and  not  intervene  in  their  political  proc- 
esses. 

The  United  States  has  given  quite  the  op- 
posi.e  message  to  people  in  the  Caribbean 
Basin.  Castro  like  the  rest  of  Latin  America, 
has  noted  the  1989  U.S.  invasion  and  mili- 
tary occupation  of  Panama  and  the  interfer- 
ence in  the  electoral  process  in  Nicaragua. 

We  have  every  reason  to  fear  U.S.  inter- 
vention. "  a  high-level  Cuban  diplomat  told 
me.  If  the  Soviet  Union  was  our  neighbor 
who  knows  what  kinds  of  open  processes 
might  be  occurring  in  Cuba^  " 

[Prom  the  Washington  Post,  Mar  27.  1990] 

TV  Marti.  Igniting  War  of  Airwaves.  -As 
Three-Month  Test  Nears,  Cuba  Threat- 
ens Retaliatory  Jamming 

'By  Laura  Parker) 

Miami,  March  26.— As  Cuba  attempts  to 
avoid  the  tumult  sweeping  the  rest  of  the 
communist  world,  a  U.S.  plan  to  bombard 
the  island  with  television  images  from  out- 
side has  touched  off  a  war  of  the  airwaves. 

TV  Marti,  named  after  Cuba's  19th  centu- 
ry national  hero.  Jose  Marti,  and  modeled 
on  the  five  year-old  Radio  Marti,  is  poised 
to  begin  a  three-month  test  run  of  game 
shows  and  basketball  games  to  Havana  sev- 
eral hours  a  day. 

But  TV  Marti  does  not  plan  to  stay  with 
the  soft  stuff  for  long.  Visions  of  Tianana- 
men  Square  and  bloody  revolution  in  Roma- 
nia are  just  around  the  corner,  and  Cuban 
President  Fidel  Castro  apparently  is  steam- 
ing. He  has  threatened  to  jam  TV  Marti's 
signal  and  disrupt  U.S.  television  and  radio 
if  the  telecasts  proceed. 

Friday  evening,  in  what  American  broad- 
casters viewed  as  a  "waming  shot."  a  radio 
speech  by  Castro  was  beamed  toward  the 
U.S.  mainland,  disrupting  six  AM  radio  sta- 
tions along  the  Florida  coast.  Castro  came 
in  loud  and  clear  on  radio  at  11:00  AM  in 
Miami,  and  radio  announcers  as  far  away  as 
Nashville  reported  picking  up  portions  of 
the  three-hour  speech. 


•   This    "bullei  "  symbol   identities  siatements  or  insertions  whith  are  not   spoken   by   a  Member  of  the  Senate  on  the  floor. 
Matter  set   in  this  typeface   indicates  words   inserted  or  appended,  rather  than  spoken,  by   a  Member  of  the   House  on  the  floor. 
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"It  certainly  appears  to  be  a  warning 
shot."  said  Susan  Kraus,  spokeswoman  for 
the  National  Association  of  Broadcasters, 
which  opposes  TV  Marti  broadcasts,  "Cuban 
officials  made  it  very  clear  that  they  intend 
to  retaliate  if  TV  Marti  goes  on  the  air," 

Indeed,  the  Cuban  government  regards 
TV  Marti  as  a  violation  of  international  law 
and  broadcast  regulations,  Cuban  newspa- 
pers are  full  of  condemnations  of  TV  Marti 
by  goverrmient  officials.  Students  at  the 
University  of  Havana,  featured  in  news  sto- 
ries, said  they  consider  TV  Marti  to  be  "Im- 
moral" and  showing  a  "lack  of  respect," 

"We  are  prepared  to  block  it  totally.  We 
are  sure  we  can,"  said  Gary  Gonzalez,  vice 
president  of  the  Cuban  Institute  of  Radio 
and  Television,  the  Miami  Herald  reported. 

At  TV  Marti  headquarters  in  Washington, 
officials  discounted  Fridays  disruption  as 
minor. 

"The  Cubans  have  done  this  periodically 
for  years."  said  Michael  Schoenfeld,  spokes- 
man for  the  Voice  of  America.  "Every  once 
in  a  while,  they  crank  up  their  transmit- 
ters." He  said  plans  to  put  TV  Marti  on  the 
air  have  not  changed  and  added,  "We're 
looking  at  several  [rasEible  ways  to  overcome 
the  jamming,  if  there  is  jamming." 

He  noted  that  the  Cuban  government 
threatened  to  jam  U.S.  radio  stations  when 
Radio  Marti  went  on  the  air  five  years  ago 
but  did  not. 

The  start-up  date  and  channel  selected  for 
TV  Marti  have  been  kept  secret  by  the  U.S. 
Information  Agency,  which  oversees  Radio 
Marti  and  TV  Marti.  But  Cuban  exiles  here, 
who  monitor  every  nuance  of  the  highly  po- 
liticized project,  expect  the  telecasts  to  start 
any  day. 

TV  Marti's  supporters  say  successful 
broadcasts  will  weaken  Castro's  31-year  hold 
on  the  island.  "Cubans  in  Miami  feel  that, 
by  showing  the  Cuban  people  what  really  is 
happening  around  the  world,  it  will  be  a  lot 
harder  for  Castro  to  maintain  control."  said 
Prank  Calzon,  a  human-rights  activist  in 
Washington.  "Cubans  remember  that  Radio 
Rebelde.  Fidel's  short-wave  station  in  the 
mountains,  played  an  important  role  in  mo- 
bilizing public  opinion  against  Batista 
during  the  revolution."  Fulgencio  Batista 
ruled  Cuba  from  1934  imtil  Castro's  guerril- 
las forced  him  into  exile  Jan.  1.  1959, 

The  trial  telecasts  are  to  involve  transmit- 
ting signals  from  an  Air  Force  balloon  teth- 
ered 10,000  feet  above  the  Florida  Keys.  If 
the  $7.5  million  experiment  is  successful, 
TV  Marti  plans  to  add  programming,  includ- 
ing nightly  news  broadcasts  prepared  by 
Cuban  exiles  in  a  small  Miami  news  bureau. 

Some  of  those  segments  are  to  include  re- 
ports about  the  Cuban  human-rights  move- 
ment, Nlcaraguans  considering  returning 
home  from  here  after  the  recent  election 
defeat  of  the  Sandinistas  and  Haitian  reac- 
tion here  to  the  fall  of  Lt,  Gen.  Prosper 
Avril. 

The  news  broadcasts  are  to  feature  veter- 
an Cuban  newscasters  in  U.S.  exile.  Gilberto 
Rosal,  a  Radio  Havana  broadcaster  in  the 
1960s  and  1970s,  is  to  be  a  news  a-ichorman. 
and  William  Valdes,  another  Cuban  radio 
and  television  broadcaster,  who  fled  Cuba  in 
1982.  a  Miami  correspondent, 

TV  Marti  also  plans  a  steady  diet  of  Amer- 
ican programming.  For  instance,  "Alf,"  with 
its  extraterrestrial  star,  will  be  dubbed  in 
Spanish,  as  will  "Kate  and  Allie." 

The  programming  content  has  been  a 
source  of  controversy  in  the  Cuban  exile 
community,  where  powerful  factions  have 
warred  to  gain  political  control  of  the  fledg- 
ling station.   The   news  director  of  Radio 
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Marti,  abruptly  removed  from  his  job  this 
month,  accused  the  powerful  Cuban  Ameri- 
can National  Foundation  of  muscling  him 
out  in  order  to  gain  control  over  Radio 
Marti  and  TV  Marti. 

Aside  from  the  political  implications, 
many  technical  experts  expressed  doubt 
that  TV  Marti,  which  is  expected  to  cost  $40 
million  over  two  years,  will  be  a  technical 
success.  Broadcasters  contend  that  the 
signal  can  be  jammed  easily  and  inexpen- 
sively. 

Since  Friday's  jamming,  other  U.S.  broad- 
casters have  expressed  renewed  concerns 
about  the  effect  of  TV  Marti  on  radio  sta 
tions  in  30  states. 

"We  are  very  vulnerable  in  the  United 
States."  Kraus  said.  "TV  Msirti  could  pro- 
voke a  radio  war.  ..."  The  Cubans  can 
"jam  our  radio  stations  by  using  giant  trans 
mitters  that  can  reach  as  far  north  as  the 
Canadian  border  and  as  far  west  as  Utah.  " 

One  of  Cuba's  three  Soviet-built  radio 
transmitters  has  1  million  watts  of  power, 
and  the  other  two  each  have  500,000  watts, 
Kraus  said.  U.S.  transmitters  are  limited  to 
50,000  watts  of  power. 

Msgr.  Bryan  O.  Walsh,  director  of  Catho- 
lic Community  Services  here,  said  in  a 
recent  interview  that  the  premise  behind 
TV  Marti  and  Radio  Marti  is  "based  on 
myth  .  .  .  that  Cuba  is  hermetically  sealed. 
You  can  hear  40  radio  stations  in  Cuba.  The 
BBC,  Radio  Netherlands,  These  broadcasts 
are  in  Spanish.  You  can  buy  Le  Monde  in 
Havana." 

In  fact,  Cuban  government  officials  esti- 
mate that  one-third  of  Cuba's  television  pro- 
gramming is  foreign  and  that  almost  half  of 
movies  shown  there  are  from  the  United 
States,  Some  television  programs  shown 
there  are  purchased;  others  are  nabbed 
from  satellite  transmissions. 

Gonzalez  criticized  the  United  States  for 
trying  to  "decide"  what  Cubans  will  watch 
on  the  small  screen. 

"What  are  you  going  to  tell  us?"  he  asked. 
"That  we  don't  have  enough  food?  We  know- 
that.  That  we  don't  have  enough  shoes?  We 
know  that." 


A  TRIBUTE  TO  DAVID  JAICKS 


HON.  MARGE  ROUKEMA 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  honor  the  career 
and  efforts  of  David  P.  Jalcks,  who  is  retiring 
as  chairman  of  American  Home  Food  Prod- 
ucts, Inc.,  after  a  distinguished  26  years. 

David  Jaicks  is  the  prototype  of  the  self- 
made  man.  He  started  his  career  as  an  office 
trainee  at  the  Leo  Burnett  Advertising  Agency 
in  Chicago.  He  rose  through  the  ranks  of  Leo 
Burnett  and  then  General  Foods  before  join- 
ing American  Home  Food  Products  26  years 
ago.  He  has  guided  American  Home  Food 
Products  for  15  years  and  is  responsible  for 
building  his  company  Into  one  of  America's 
largest  prepared  food  manufacturers.  But 
David  Jaick's  contribution  goes  well  t>eyond 
his  busir>ess  achievements.  As  much  as  he 
earned  the  respect  of  his  colleagues  as  a 
leader  of  business,  so  has  David  Jalcks  devel- 
oped a  reputation  of  sincere  concern  for  his 
community  and  his  Nation. 
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Following  his  graduation  from  high  school, 
he  answered  his  country's  call  when  his  coun- 
try needed  him.  He  enlisted  in  the  U.S.  Navy 
and  served  in  the  Pacific  during  World  War  II. 

Today,  David  Jaicks  is  an  active  supporter 
of  many  local,  State,  and  national  organiza- 
tions as  well  as  the  t>enefactor  of  numerous 
other  charities.  In  fact,  I  first  came  to  know 
David  as  we  both  worked  to  improve  the 
public  education  system  in  our  respective 
communities.  He  served  as  past  president  and 
trustee  of  the  Waldwick,  NJ  Board  of  Educa- 
tion. 

Across  the  country,  communities  are  strug- 
gling to  improve  the  quality  of  their  schools.  I 
would  suggest  that  had  communities  across 
our  country  had  the  benefit  of  their  own  local 
David  Jaicks,  our  American  education  system 
would  not  be  mired  in  mediocnty.  His  energy 
and  his  fundamental  good  sense  has  paid 
dividends  year  after  year. 

Subsequently,  we  worked  with  other  civic- 
minded  community  leaders  in  the  Ridgewood 
Association  for  Good  Schools,  volunteer  pro- 
grams to  preserve  open  space  and  led  efforts 
to  reform  Government  to  referenda. 

Mr.  Speaker,  David  Jaicks  is  a  man  who  un- 
derstands the  value  of  service.  In  his  role  as  a 
business  leader,  he  has  fostered  economic 
development  and  created  valuable  jobs  for 
Americans.  In  his  role  as  community  leader, 
he  has  worked  to  develop  the  strong  neigh- 
borhood roots  that  form  the  foundation  of  our 
society. 

It  has  been  my  honor  to  recognize  the  ac- 
complishments of  a  man  who  is  respected  as 
much  for  his  compassion  and  abiding  concern 
for  others  as  his  supenor  business  skills.  We 
owe  David  Jaicks  a  debt  of  gratitude.  He  has 
truly  enriched  the  lives  of  those  who  know 
him. 


A  TRIBUTE  TO  THE  INDEPEND- 
ENT NATION  OP  LITHUANIA 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 
Mr.  SCHUETTE.  Mr.  Speaker,  ladies  and 
gentlemen  of  the  House,  my  purp>ose  before 
you  today  is  threefold.  First,  I  would  like  to 
praise  the  people  of  Lithuania  in  their  ongoing 
quest  for  democracy  and  their  recent  procla- 
mation of  sovereignty;  second,  I  want  to  stren- 
uously condemn  the  force  which  continues  to 
occupy  and  terrorize  these  citizens  against 
their  will,  the  Red  army  of  the  United  Soviet 
Socialist  Republics;  and  third,  I  want  to  urge 
the  administration  to  formally  recognize  the  in- 
dependent state  of  Lithuania  and  the  Lithuani- 
an people's  right  to  self-determination. 

I  was  privileged  to  be  present  at  the  Berlin 
Wall  when  those  joyous  first  winds  of  freedom 
and  liberty  began  to  blow  down  that  stark 
symbol  of  repression  of  the  free  human  spirrt. 
The  events  of  the  past  year  in  Eastern  and 
Central  Europe  have  proven  to  the  Worid 
what  we  in  America  have  always  held  as 
true— that  given  an  honest  choice,  voters 
choose  freedom,  not  repression;  embrace  de- 
mocracy, not  domination.  We  have  seen  this 
proven    recently    with    the    fair    elections    in 
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Poland,  Hungary  Czechoslovakia,  anC  Eas" 
Germany,  and  I  envision  sinrlar  results  m  the 
upconf^ing  elections  m  Bulgaria,  Yugoslavia 
and  Romania 

This  same  yea'ning  to  be  'ree  has  over 
come  Lithuania  The  3a:tic  States  have  never 
accepted  their  1940  incorporation  into  the 
U  S.S-R  Their  long-sought  right  to  self-dete'- 
mmation  led  the  nat'cn  o'  L''huania  tc  pro- 
claim Its  independence  on  March  11,  1990 

This  should  be  occasion  for  us  to  celebrate 
with  the  nation  of  Lithuania  her  rebirth 

But  all  IS  not  well  At  this  ve'v  moment, 
Soviet  troops  con'inue  to  mobilize  occupy 
prominent  Governme"".!  buildings  and  conduct 
a  campaign  of  intimidation  against  Lithuanians 
by  dropping  ar.tisecossionis.'  I'tt-ratu'e  ''om 
military  helicop'ers  "though  :  deep'y  hoie  Mr 
Gorbachev  s  reputed  desire  for  a  peaceful  so- 
lution is  a  true  one  one  need  only  recall  ihe 
Soviet  actions  against  Czechoslovak.a  in  1948 
and  1968,  and  Hung.-^ry  in  195C.,  to  Know  what 
disaster  Soviet  military  •nto'vention  can  bring 

Mr  Spea.i^or,  and  my  feiiow  coMeaguej, 
please  jom  with  me  today  ;n  congratulating 
President  Landsbergis  and  the  people  of  Lith 
uania  m  their  new-fourid  democracy  Seif-de- 
termination  is  a  righ'  we  Amer.cans  hold  dear 
The  brave  people  o'  Lithuania  should  be  ac- 
corded the  same  right 


WE    NEED    A    STRAIGHT    ELEVA 
TION      OF      EPA.      CLEAR      AND 
SIMPLE 

HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

M'  McCANDLESS  Mr  Speaker,  i  suppori 
elevation  of  the  Environmental  Protection 
Agency  [EPA]  to  Cabme'-kvPl  status  and  I 
voted  in  favor  of  the  e''=vation  when  the 
matte''  came  tofore  the  Committee  on  Gov- 
ernm.eni  Operations  e.i'iit^r  th,s  year  As  I 
have  stated  earlier  on  the  House  floor  and  in 
committ?e,  i  'eel  tha*  the  T^A  should  be  a  co- 
equal ^ja't  o'  our  govenmenta'  system  with  a 
voice  in  the  Pi'ssident's  Cabme"  Unfortunate- 
ly, H.R.  334"  the  bii'  whic'^  wis  passed  m  f^e 
House  of  Representat'vos  goes  far  beyond 
the  sc -ipe  of  t.ie  Presioents  onginal  proposal 
and  my  support  for  a  straight  elevation  of  the 
EPA.  For  tr^;S  ^eascn,  it  was  */ith  regret  that  i 
could  nC  support  H  R    38'!" 

"''ho  leg.s'ation  which  pa.^sed  '^e  House  ha3 
excess  provisions,  eight  additional  amend- 
men's,  ano  is  senOwS'y  out  c'  sync  wth  the 
b'M's  ong'nai  mtent  Mos»  troublesome  to  me 
sre  the  provisions  m  H  R  334:"  <vhich  give  a 
disi-oportionate  and  jicherked  degree  of 
povi-er  '0  a  n^wly  c'ea;ed  ^nti*y  m  this  legisla- 
tior.  catlea  '^e  Bureai;  c'  £nv  onrr'?ntal  Statis- 
tics, 1  ^r  /cry  conce"-':'''!  aoou*  the  mandato- 
ry deegation  of  ai'  information  collection, 
analya  s,  and  distnbutio,-  from  the  Sec'-^tary  ot 
Envfronme."tal  t^ritecton  to  'his  new  Bfreau 
Another  serious  problem  is  the  rec'-'rement 
for  broad  disclosure  of  caia  collected  by  the 
newly  created  Bureat  o'  Fovironmenta'  Statis- 
tics This  disdcsur''  is  *c  r'-cr  withov*  'era'd 
for  effective  ;on'"'!en'i.3' ',  sa'^^quri'''?  and 
without  final  approval  from  the  Secretary  of 
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Environmental  Protection  or  the  President  of 
•he  United  States  This  bill  actually  prohibits 
review  of  disseminated  data  within  the  Depart- 
ment or  from  the  executive  branch  A  require- 
ment such  as  this  disclosure  of  unchecked 
data  will  seriously  impact  the  ability  of  the  De- 
partn^ent  of  Environmental  Protection  to  col- 
lect the  highly  sensitive  information  necessary 
to  formulate  sound  policy  or  to  conduct  moni- 
toring activities 

'•^o  President  supports  an  unencumbered 
elevation  and  has  stated  that  he  will  veto  H  R 
3847  The  Senate  has  already  passed  legisla- 
tion providing  for  the  unadorned  elevation  of 
EPA  Furthermore,  my  colleague,  Mr  Has- 
fERT  offered  as  a  substitute  to  H  R  3847  a 
straight  elevation  of  EPA  to  the  Department  of 
En'.ironmentai  Protection  I  supported  the 
Hastert  amendment  because  it  eliminated  all 
of  the  extraneous  provisions  surrounding 
some  individuals  idea  of  what  elelvation  of 
the  Agency  is  all  about  Because  H  R  3847 
contained  such  an  outrageous  conglomeration 
of  unnecessary  provisions,  i  was  constrained 
to  vote  against  the  passage  of  the  bill 

I  support  the  elevation  of  EPA  it  was  with 
reci'ei  that  i  voted  against  H  R  3847,  and  i 
Cd.'  only  hope  that  Representatives  appointed 
as  conferees  will  accept  the  Senate  version  of 
EPA  elevation  i  look  forward  to  a  clean  ver- 
sion of  the  President's  initiative  which  I  can 
support  Any  legislation  as  important  as  that 
wh'Ch  creates  a  new  Department  and  Cabinet- 
level  position  should  be  passed  on  its  own 
merits  without  any  extra  baggage 


RAY  GOULDING  MADE  US 
LAUGH 

HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

y/'  JACOBS  Mr  Speaker,  for  nearly  a  half 
a  :-~ntury  Ray  Gouidmg  made  us  laugh 

'ow.  for  his  encore,  he  is  making  us  cry 
T   .Y  GouLOiNG  OP  'The  Bob  and  Ray  Show 
Dies 

Ray  Guulclin^.  fialf  of  the  gently  offbeat 
Bch  and  Ray  comedy  team,  died  in  hus  .sleep 
Mireh  24  in  Manha.s.set.  NY.  after  a  lonj; 
hi'  'le  with  kidney  failure    He  wa-s  68 

V.r.  GouldinK  wa-s  be.st  known  for  hi.s  part 
m  The  Bob  and  Ray  Sfiow  '  which  tfie 
Lo  veil  Mass..  nati\e  created  in  Boston  m 
"'.■  !ale  1940s  with  partner  Bob  Elliott 

The  two.  who  played  a  wide  variety  of 
^'  i-aclers.  brought  their  radio  and  televi 
s'on  act  to  New  York  City  in  the  early 
l"50s.  They  went  on  to  appear  in  numerou.s 
■•irt.o  and  tele\i.sion  product ion.s.  motion  pic 
turn's  and  commercials 

T!ie  pair  created  such  classic  cliaracters  as 
lea^man  Wally  Ballon,  the  befuddled  Mr 
S'.i'T.ce,  Mary  BackstaKe.  Noble  Wife:  and 
J3.  In  Headstrong.  All  American  American. 

T.ioy  did  commercials  for  bogus  business 
'■:.  x.>  well  a.s  real  ones  Among  them  were 
"H'-'fTht  Watchers  International  Offering 
six  Simple  servings  of  low  vitamins  and  nu 
trienls  m  artificial  colorings'  and  'Em 
Oiruier  Flypaper  The  brand  you've  gradual 
!;.  grown  to  trust  over  the  course  of  three 
>;eneratiorLs 

The  men  made  separate  starts  in  Boston 
radio  about  1940,  then  entered  the  military 
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during  World  War  II.  They  met  in  1946  at 
radio  station  WHDH.  were  Elliott  was  a  disc 
jockey  and  Mr.  Goulding  was  a  newscaster. 
Their  early-morning  quips  soon  put  them  In 
demand  as  a  team. 

We  were  on  the  same  wavelength,  and 
these  things  just  sort  of  developed  natural- 
ly." Mr.  Goulding  once  said. 

Mr.  Gouldings  films  include  Cold 
Turkey"  in  1969  and  "Author!  Authorl"  in 
1982.  He  and  Elliott  also  appeared  in  the 
Broadway  play  The  Two  and  Only.  "  which 
ran  from  1970  to  1971, 

The  pair  also  wrote  the  book  From  Ap- 
proximately Coast  to  Coast  .  ,  .  It's  the  Bob 
and  Ray  Show,  "  which  was  published  in 
1983. 

Tfieir  humor  earned  them  Grammy  nomi- 
nations in  1987.  for  the  record  A  Night  of 
Two  Stars  Recorded  Live  at  Carnegie  Hall,  " 
and  in  1988,  for  The  Best  of  Bobby  & 
Ray-  V'ol'ime  One. 

Mr.  Goulding  is  survived  by  his  wife  of  45 
years.  Elizabeth  Goulding;  six  children;  and 
-SIX  grandchildren 


THE  SPREADING  OYSTER 
BLIGHT 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  DYSON  Mr  Speaker,  this  morning  I 
testified  before  the  House  Appropriations  Sub- 
committee on  Commerce,  Justice,  State  and 
the  Judiciary,  about  a  problem  of  grave  con- 
cern to  the  constituents  of  Maryland's  First 
Congressional  District  and  to  every  community 
where  commercial  oystering  has  been  a  tradi- 
tional livelihood 

Native  stocks  of  American  oysters  are  now 
being  decimated  by  two  diseases  that  long 
ago  eliminated  Pacific  coast  oyster  beds, 
those  of  the  once  thriving  Delaware  Bay,  and 
now  threaten  to  destroy  the  oyster  beds  in  the 
Chesapeake  Bay.  where  over  80  percent  of 
the  oyster  beds  are  infected,  and  where  mor- 
tality rates  for  infected  beds  are  between  80 
and  90  percent 

I  testified  in  favor  of  a  request  to  appropri- 
ate S3  million  for  a  multi-year,  nationwide  pro- 
gram of  basic  research  into  oyster  diseases 
and  innovations  into  natural  resource  manage- 
ment I  have  worked  to  have  authorizing  lan- 
guage included  in  the  appropriate  legislation, 
and  will  continue  my  efforts  to  have  that  au- 
thority funded 

The  challenge  we  face  is  nothing  less  than 
the  preservation  of  the  native  American  oyster 
as  a  commercial  resource  The  effort  will  re- 
quire the  combined  expertise  of  our  best 
marine  scientific  research  and  resource  man- 
agement specialists,  guided  by  the  insights 
and  experience  of  commercial  oystermen. 

It  will  also  require  funding.  The  Commerce 
Department  s  National  Oceanic  and  Atmos- 
pheric Administration  has  provided  consider- 
able support  for  research  over  the  past  few 
years  That  support  has  enabled  the  scientific 
community  to  ]Oin  with  public  natural  resource 
managers  in  forging  a  comprehensive  pro- 
gram for  oyster  disease  research  and  re- 
sponse 
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In  the  testimony  that  I  will  now  submit  for  in- 
clusion in  today's  Record,  I  describe  the 
progress  we  have  already  achieved  and  point 
to  the  direction  that  future  research  efforts  will 
follow  in  the  effort  to  defeat  the  spreading 
oyster  blight. 

Testimony  or  Hon.  Roy  Dyson 

Good  morning  Mr.  Chairman,  thank  you 
for  providing  me  this  opportunity  to  review 
a  problem  that  threatens  to  make  the  native 
American  oyster  extinct  as  a  commercial  re- 
source. 

I  will  be  brief.  Mr.  Chairman.  Among  the 
programs  operated  by  the  Department  of 
Commerce  Is  the  National  Sea  Grant  Pro- 
gram of  Strategic  Research.  This  year,  the 
administration  has  requested  funding  so 
that  this  program  can  continue  Its  scientific 
research  activities. 

I  am  requesting  that  the  subcommittee 
appropriate  an  additional  $3  million  for  ac- 
tivities that  have  not  yet  been  Included  In 
the  administration  proposal. 

Mr.  Chairman,  as  you  know,  stocks  of 
native  American  oysters  have  been  decimat- 
ed by  two  distinct  types  of  oyster  diseases. 
The  only  things  we  know  for  certain  about 
these  diseases  is  that  they  pose  no  threat  to 
human  beings  and  they  are  absolutely 
lethal  to  productive  oysters  beds. 

I  have  appeared  before  you  in  past  years 
to  draw  the  subcommittee's  attention  to  the 
devastation  these  diseases  have  wrought, 
throughout  the  the  rural  water-dependent 
communities  of  the  Chesapeake  Bay.  and  In 
every  coastal  community  where  oysterlng  is 
a  traditional  livelihood. 

I've  described  the  complete  elimination  of 
all  oyster  stocks  in  the  Delaware  Bay.  I've 
reported  on  the  spread  of  these  diseases 
from  Long  Island  to  North  Carolina,  how 
they  have  been  detected  in  the  Gulf  of 
Mexico  and  how  they  altogether  wiped  out 
the  Pacific  Coast  oyster  a  decade  ago. 

Each  year  I  have  requested  this  subcom- 
mittee to  appropriate  funds  for  a  full- 
fledged  scientific  assault  on  these  diseases, 
and  you  have  been  supportive.  I  appreciate 
your  support,  especially  during  these  ex- 
tremely cost-conscious  times. 

Your  support  has  helped  to  Intensify  the 
scientific  investigation  into  the  origin  and  11- 
fecycle  of  these  diseases.  We  now  know  ap- 
preciably more  about  transmission  and  mor- 
tality rates.  We  are.  I  believe  close  to  the 
point  where  natural  resource  specialists, 
marine  biologists,  and  commercial  oyster- 
men  will  be  able  to  forge  a  comprehensive 
strategy  for  overcoming  the  effects  of  these 
diseases. 

Last  year,  in  part  with  the  support  your 
subcommittee  provided,  two  important  sym- 
posia were  held  on  the  problem  of  oyster 
diseases.  One  of  these  convened  last  Sep- 
tember at  the  Virginia  Institute  of  Marine 
Science,  a  second  at  Annapolis  in  conjunc- 
tion with  the  Maryland  State  Department 
of  Natural  Resources. 

These  symposia  brought  together  public 
fisheries  management  officials  and  marine 
scientists  from  across  the  country  and  over- 
seas. Aiter  intense  discussion  and  debate, 
these  symposia  have  produced  a  battle  plan 
for  future  research  efforts  needed  to  defeat 
the  spreading  oyster  blight. 

It  is  this  program  that  I  strongly  urge  you 
to  fund.  Mr.  Chairman.  I  have  taken  the 
steps  to  see  that  the  sea  grant  program  is 
authorized  to  launch  a  comprehensive 
oyster  disease  research  strategy.  The  best 
minds  available  for  carrying  that  strategy 
out  are  in  agreement  and  ready  to  begin 
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field  and  laboratory  experiments,  monitor- 
ing and  commercial  innovations. 

But  without  the  necessary  funding,  we 
carmot  expect  to  bring  this  strategy  to  victo- 
ry. 

The  funds  that  I  am  requesting  will  help 
us  restore  the  native  American  oyster  as  a 
commercial  resource.  The  funds  will  help  to 
generate  new  contributions  to  basic  and  ap- 
plied research  on  marine  diseases.  We  will 
leam  more  about  genetic  research  Into 
hybrid  species  and  provide  a  boost  for  the 
technical  iimovatlons  needed  to  germinate 
new  aquaculture  enterprises. 

But  if  these  funds  are  used  as  plaimed.  in 
a  concerted  effort  Unking  science  with 
public  management  of  public  resources, 
they  will  also  help  to  preserve  a  way  of  life 
that  has  been  the  unique  signature  of  rural, 
coastal  fishing  communities  since  before 
this  Nation  was  founded. 

The  watermen  in  my  district.  Mr.  Chair- 
man, practice  a  livelihood  many  inherited 
from  their  fathers  and  their  grandfathers 
before  them.  They  lead  a  solitary  life  of 
fierce  Independence.  They  take  to  the 
waters  of  the  bays  and  coves  of  the  Chesa- 
peake each  fall,  and  throughout  the  long 
winter  they  pluck  their  fortunes  from  the 
bay's  once  teeming  fishing  grounds. 

Many  of  the  bays  resources  have  fallen 
victim  to  decades  of  pollution  and  misman- 
agement. The  oyster,  over  the  years,  has 
become  the  staple  of  the  watermen's  liveli- 
hood. Now  that  livelihood  is  threatened, 
and  there  are  few  other  resources  available 
to  the  traditional  waterman. 

We  can  help,  Mr.  Chairman.  We  can  let 
these  men  and  women  know  that  they  are 
not  alone  In  the  battle  against  an  unknown 
and  invisible  enemy.  We  have  the  science, 
the  equipment,  the  imagination  and  the 
battleplan. 

Grant  this  funding  request,  Mr.  Chair- 
man, and  I  am  convinced  that  we  can  yet 
ensure  that  the  Chesapeake  Bay.  and  native 
oyster  beds  along  the  seaboard,  will  yet 
revive. 


ARGUMENTS  AGAINST 
ABORTION  ON  DEMAND 


HON.  HENRY  J.  HYDE 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  H'VDE.  Mr.  Speaker,  on  Tuesday,  March 
27,  my  colleague  Representative  Christo- 
pher Smith  testified  before  the  Senate  Labor 
and  Human  Resources  Committee  on  the 
Freedom  of  Choice  Act.  I  commend  his  excel- 
lent remarks  to  my  colleagues,  and  urge  that 
they  strongly  consider  his  arguments  against 
aborton  on  demand. 
Testimony  of  Representative  Christopher 

H.  Smith  Before  the  Senate  Labor  and 

Human  Resources  Committee,  March  27. 

1990 

Mr.  Chairman,  the  tune  is  fast  approach- 
ing when  historians  will  look  back  at  Ameri- 
ca's unseemly  abortion  culture  of  today 
with  a  mix  of  incredulity  and  sorrow. 

They  will  wonder  how  a  society  that  paid 
so  much  attention  to  civil  rights  at  home 
and  human  rights  abroad  could  have  al- 
lowed—even promoted— the  violent  destruc- 
tion of  over  25  million  children. 

They  will  weigh  the  misleading  cliches, 
slogans,  and  euphemisms  of  our  day  prof- 
fered  by    the   abortion   lobby   against    the 
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brutal  reality  of  abortion— literal  dismem- 
l)erment  of  the  baby  and  poison  shots— and 
wonder  how  an  ostensibly  sane,  compassion- 
ate society  could  have  been  so  deceived. 

All  of  this  will  be  particularly  perplexing 
in  light  of  the  tremendous  advances  made 
during  the  70's  and  80's  In  society's  under- 
standing of  human  life  before  the  "event" 
of  birth.  And  in  any  discussion  of  this  issue 
all  should  be  Intellectually  honest  enough 
to  acknowledge  that  birth  is  an  event  and 
only  an  event  in  a  baby's  life— it  is  not  the 
beginning  of  a  child's  existence. 

While  it  Is  true  that  the  abortionists  cloak 
their  killing  In  the  language  of  humanitar- 
ianism  and  basic  rights,  the  fact  of  the 
matter  is  that  abortion  is  child  abuse.  Chil- 
dren who  suffer  this  abuse  are  cut  and  dis- 
membered, and  millions  have  been  killed  by 
injections  of  poison.  This  is  not  an  issue  of 
choice  or  "who  decides."  This  is  an  issue  of 
child  abuse.  And  that  is  not  a  matter  of 
choice  in  a  civilized  society. 

Mr.  Chairman,  in  a  common  method  of 
abortion  known  as  vacuum  aspiration,  a 
loop  shaped  knife  attached  to  a  high  pow- 
ered suction  machine  rips  and  shreds  the 
unsuspecting  child  to  pieces.  The  body  parts 
are  then  vacuumed  into  a  bottle  and  they're 
disposed  of.  The  power  of  the  vacuum  is 
said  to  be  about  30  times  that  of  a  house- 
hold vacuum  cleaner. 

In  a  D&C  and  D&E  abortion,  the  child  is 
dismembered,  literally  dismembered,  by  a 
surgeons  scalpel  without  even  the  benefit 
of  anesthesia. 

In  saline  abortions.  Mr.  Chairman,  usually 
done  in  the  second  trimester,  the  unborn 
child,  the  unborn  baby,  has  his  or  her  life 
purposely  snuffed  out  by  an  overdose  of  in- 
jected salt  water.  A  baby  terminated  in  this 
way  dies  a  very  slow,  excruciating  and  pain- 
ful death.  After  the  salt  is  injected  by  a 
hypodermic  needle  into  the  infant's  amnio- 
tic sac.  the  child  breathes  in  the  fluid  and 
gets  sick.  The  salt  bums  the  outer  layer  of 
the  skin  and  gets  into  the  blood  stream,  and 
kills  the  vital  organs  of  the  child.  A  day  or 
two  later,  the  mother  goes  into  labor  and 
gives  birth  to  a  chemically  burned  baby 
whose  appearance  resembles  the  first 
degree  bum  victim. 

This.  Mr.  Chairman,  is  the  horrific  reality 
of  abortion— dead  babies. 
Every  abortion  stops  a  beating  heart. 
At  a  time  when  serious  reevaluation  of 
abortion  on  demand  is  underway  in  the  sev- 
eral States.  S.  1912  and  its  companion  meas- 
ure in  the  House  (H.R.  3700)  seeks  to  rob 
States  of  their  ability  to  protect  life  and  re- 
strict abortion. 

This  legislation  is  extreme,  it  is  unwar- 
ranted and  discriminates  against  children.  It 
reduces  unborn  babies  to  the  status  of  prop- 
erty and  regards  them  in  law  as  objects. 

Mr.  Chairman,  let  me  also  note  here  that 
I  consider  it  outrageous  that  the  abortion 
lobby  is  trying  to  mislead  the  public  by 
drawing  parallels  between  efforts  to  protect 
unborn  life  in  America  to  the  deplorable 
policies  of  Romanian  dictator  Nicolae 
Ceausescu. 

Mr.  Chairman,  as  a  member  of  the  Helsin- 
ki Commission  and  House  Foreign  Affairs 
Committee.  I  along  with  Rep.  Prank  Wolf 
(R-VA)  and  Tony  Hall  (D-OH)  led  the  fight 
to  end  United  States  support  for  the 
Ceausescu  regime.  I  was  prime  sponsor  of 
the  legislation  to  suspend  Most  Favored 
Nation  (MFN)  trading  to  Romania  because 
of  human  rights  abuses  which  was  adopted 
after  a  bitter  three-year  fight.  Senator  Arm- 
strong offered  it  in  the  Senate. 
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Ceausescu.  like  the  population  control  fa 
natics  in  the  People's  Republic  of  China, 
used  draconian  measures  to  force  women  to 
have  children. 

Romania,  like  China,  imposed  quotas  In 
China,  the  Communists  rigidly  enforce  a 
one  child  per  family  quota  and  employ 
forced  abortion  and  Involuntary  steriliza 
tion  to  ensure  compliance.  In  Romania,  thr 
government  quota  was  at  least  five  children 
per  family  and  Ceausescu,  who  cared  notti 
ing  for  freedom  or  human  rights,  imposed 
harsh  penalties  on  those  who  didn't  produce 
children  for  the  State.  That  policy,  like 
Chma's.  is  inhumane  and  indefensible 

I  was  in  Romania  again  a  few  weeks  ago 
and  I  saw  substantial  evidence  that,  like 
here  in  the  US.,  the  issue  will  be  debated 
and  focused  upon  in  the  near  future  per 
haps  after  the  May  20th  election  of  a  new 
government.  No  one  here,  or  in  Romania, 
suggests  a  return  to  Ceausescu-likc  govern 
ment  child  quotas.  As  in  Poland,  when- 
human  rights  leaders  Lech  Walesa  and 
many  in  Solidarity  have  begun  pushing  to 
enact  meaningful  protections  for  the 
unborn.  Romania  will  revisit  this  issue 


PRESIDENT  LANDSBERGIS' 
MESSAGE 


HON.  C.  CHRISTOPHER  COX 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  COX  Mr  Speaker,  earlier  today.  Presi- 
dent Vytautus  Landsbergis  of  Lithuania  issued 
a  message  to  the  United  States  Congress 
urging  recognition  of  the  Government  of  the 
Republic  of  Lithuania  It  is  my  pnvilege  formal- 
ly to  present  President  Landsbergis  s  mes- 
sage 

Vilnius.  March  29.  1390 

Dear  Senators  and  Congressmen:  By  the 
will  of  the  people  of  Lithuania,  we,  the  Su 
preme  Council  of  Lithuania,  were  elected  on 
a  platform  to  reestablish  the  Republic  of 
Lithuania- continuing  its  statehood,  return 
ing  It  to  Europe  and  to  the  family  of  free 
nations.  And  we  have  done  it.  But  now  the 
freedom  of  Lithuania  is  in  great  danger 

For  this  reason,  I  would  like  to  state  very 
clearly: 

Support  for  Lithuania  is  support  for  free 
dom  and  democracy  in  Eastern  Europe.  This 
support  will  also  undoubtedly  help  Mr.  Gor 
bachev  it  would  stop  him  from  making  a 
great  mistake. 

The  recognition  of  the  government  of  the 
reestablished  Republic  of  Lithuania  that  we 
request  is  a  very  important  step  toward-s 
strengthening  peace  in  the  world.  As  we 
wait  with  strong  hearts  and  with  no  weap 
ons  in  our  hands,  we  ask  your  help  in  thus 
difficult  struggle  against  militarism  and  ag 
gression,  in  this  struggle  for  peace  and  jus 
tice. 

■yours,  with  trust  and  hope, 

■Vytactas  Landsbergis. 
President  of  the  Supreme  Council 

of  the  Republic  of  Lithuania. 
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A  TRIBUTE  TO  BOB  HUGHES 

HON.  BILL  SCHUETTE 

Of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENT.'.TIVES 

Thursday.  March  29.  1990 

Mr  SCHUETTE  M'  Speaker  i  would  iiKe  to 
take  this  opportunity  to  honor  Mr  Bob  Hughes 
on  the  occasion  of  the  Open  House'  to  be 
held  in  his  honor  on  April  14,  1990,  by  the 
Gladwin  County  VFW.  Post  7303 

By  honoring  Mr  Hughes,  the  Gladwm 
County  VFW  recognizes  him  as  a  paradigm  of 
service  to  both  his  community  and  his  country 
He  exemplifies  the  ideals  embodied  m  the 
VFW  s  articles  of  confederation  He  has  main- 
tained true  allegiance  to  the  United  States 
and  her  Constitution,  endeavored  to  preserve 
and  defend  our  country  from  her  enemies, 
helped  to  maintain  and  extend  the  institution 
of  American  freedom,  and.  to  the  best  of  his 
abilities  fought  to  preserve  and  defend  our 
country  from  her  enemies 

Mr  Hughes  has  sensed  our  country  m  a 
myriad  of  ways  During  the  Second  World 
vVar  he  served  in  the  94th  Army,  376th  Infan- 
try Division,  Europe  While  there,  he  was  se- 
lected as  both  post  commander  and  1 1th  dis- 
trict commander  He  also  assisted  as  a 
member  of  the  department,  distnct.  and  post 
honor  guards  He  now  adds  district  service  of- 
ficer and  quartermaster  of  the  post  to  the 
many  committee  chairmanships  and  offices  he 
has  held  m  the  past 

A  graduate  of  Beaverton  High.  Robert 
Hughes  was  a  leader  at  home  as  well  as  the 
field  Married  m  1946  to  Miss  E  Willa  Dean 
Thomas,  the  Hughes  brought  three  children 
into  this  world,  Randa,  Robert.  Jr ,  and  Janet, 
who  in  turn  blessed  their  parents  with  nine 
grandchildren 

I  ask  you,  Mr  Speaker  and  our  colleagues 
m  the  House  to  |Oin  me  in  congratulating  Bob 
Hughes  upon  this  occasion  of  the  "Open 
House  '  given  in  his  honor  America  owes  a 
great  debt  to  her  soldiers  and  veterans,  and 
Mr  Hughes  commitments  and  accomplish- 
ments serve  as  an  example  to  us  all 


WHY  I  AM  PROUD  OF  AMERICA 

HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  McCANDLESS  Mr  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the  United 
States,  and  its  ladies  auxiliary,  conduct  the 
Voice  of  Democracy  broadcast  scnpt-wnting 
contest  This  year  more  than  137.000  stu- 
dents participated  in  the  contest  competing 
for  the  12  national  scholarships  The  contest 
theme  this  year  was  Why  I  Am  Proud  of 
Amenca  ' 

I  am  proud  to  say  that  a  young  man  from 
Corona,  CA.  in  my  distnct,  has  been  awarded 
eighth  place  honors  m  this  national  contest 
He  IS  Joshua  Thomas  Burgess,  a  senior  at 
Corona  High  School  i  want  to  commend  him 
for  his  evident  dedication  to  democracy,  and  I 
insert  the  text  of  his  winning  scnpt  in  the  Con- 
gressional Record. 
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"Why  I  Am  Proud  of  America  " 
'By  Joshua  Thomas  Burgess > 

The  darkening  night  pressed  down  harsh- 
ly as  the  ram  fell  to  the  ground  all  around 
the  mall.  After  some  disoriented  searching. 
I  found  what  I  was  looking  for.  At  other 
rnalLs.  people  were  shopping,  looking  for  ar- 
ticles of  clothing,  but  at  this  special  mall  I 
was  .searching  the  list  of  58.175  names 
car\ed  in  a  granite  wall.  I  a  as  at  the  "Viet- 
nam Veterans  Memorial  m  Washington, 
DC 

P^inaily,  I  found  the  name  of  a  high  school 
friend  of  my  parents.  He  had  been  the  same 
age  as  my  father,  and  now  I  was  staring  at 
this  deceased  friend's  name  on  that  granite 
wall  My  father  had  served,  too.  but  this 
man  had  paid  the  supreme  sacrifice.  I  was 
thankful  to  him.  and  proud  that  such  a  man 
.stood  for  America, 

The  following  day.  I  joined  a  crowd  of  sev 
eral    hundred    respectful    mourners   at    the 
Tomb  of  the  Unknown  Soldier.  But  it  wasn't 
all  sadness  at  the  tomb.  There  was  pride, 
pride  in  the  United  States  a.nd  her  people. 

More  than  a  century  ago.  Senator  Daniel 
Webster  said,  I  was  born  an  American;  I 
will  live  as  an  American,  I  shall  die  an 
American  Many  men  and  women  have 
died  as  Americans,  fighting  for  their  '.and  on 
foreign  soil.  Yes.  those  men  and  women 
were  proud  of  the  United  States;  they  were 
proud  enough  to  die.  Through  war  after 
war.  the  people  of  America  ha.e  risen  to  the 
call  to  arms  in  times  of  need. 

I  am  proud  of  America  because  of  those 
.soldiers  who  willingly  chose  to  lay  down 
their  lives  for  the  United  States.  Such  dis- 
plays of  patriotism  caused  the  English 
Statesman  William  Pitt  to  say.  "You  cannot 
conquer  America.  "  Who  is  this?  Its  because 
of  the  unceasing  willingness  of  Americans  to 
sacrifice  for  the  good  of  their  country. 

My  comments  would  be  meaningless  were 
it  not  that  they  are  showTi  to  be  demonstra- 
bly true  by  history.  A  1951  recruiting  poster 
pictured  a  U.S.  soldier  and  said,  'But  for 
him  •  •  •  words  would  be  sterile,  meaning- 
less things  *  *  *  words  like  freedom,  liberty, 
justice,  equality  •  •  •  words  that  make 
pacts,  proclamations,  constitutions,  char- 
ters' *  •  hopes  for  a  better  more  peaceful 
future  "  Because  of  the  faithful  souls  who 
have  lived  and  died  to  protect  our  liberty.  I 
am  proud  of  America. 

The  people  of  the  United  States  have 
always  stood  up  and  been  counted  for  Amer- 
ica. FYom  the  Revolution  to  the  present, 
America  has  shown  herself  worthy  of  re- 
spect, A  parent's  pride  in  a  child  grows  as 
the  youngster  develops  into  maturity,  pur- 
suing excellence.  In  the  same  way,  our  pride 
in  America  has  grown  as  our  nation  has  ma- 
tured, seeking  after  excellence  in  every  way. 
America  has  always  risen  above  its  troubles 
.  .  .  social,  economic,  or  political  ...  to 
show  itself  to  be  the  greatest  nation  In  the 
world.  This  is  why  I  am  proud  of  America. 

Yet.  there  are  still  more  reasons  to  be 
proud  of  the  United  States.  Consider  this: 
homeowners  will  tell  you  that  it  is  pride  of 
ownership  that  causes  them  to  take  good 
care  of  their  houses.  The  same  is  true  for 
our  democracy.  Because  Americans  have 
pride  of  ownership  in  this  great  land,  we 
protect  our  investments,  our  equity,  our 
heritage  to  be  ptissed  on  to  future  genera- 
tions. This  incomparable  heritage  was  pur- 
chased with  tears,  sweat,  and  blood. 

In  1989.  thousands  of  persons  fled  Eastern 
Europe  for  freedom  in  the  West.  Many  of 
these  refugees  will  not  rest  until  they  have 
come  to  our  nation  of  open  borders,  the 
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land  of  the  free,  the  home  of  the  brave.  It  is 
democracy  which  fosters  freedom  and 
America,  the  strongest  democracy  in  the 
world,  still  stands  as  a  beacon  of  liberty  to  a 
beleaguered  people.  That's  another  reason 
why  I  am  proud  of  America. 

And  more  recently,  when  a  terrible  hurri- 
cane ripped  through  the  east  coast  and  a  7.1 
earthquake  devastated  portions  of  the  San 
Francisco  Bay  area,  the  people  of  America 
banded  together  to  help  one  another.  They 
showed  that  the  people  of  this  country  have 
heart  and  compassion  for  their  fellow  man. 
That  is  why  I  am  proud  of  America. 

For  all  these  reasons,  I  take  pride  in  my 
right  and  respor^lblltty  to  vote  .  .  .  for  I 
thereby  help  preserve  freedom  here  and 
abroad. 

I  could  easily  keep  going  as  the  reasons  to 
be  proud  of  America  are  countless.  These 
are  but  a  few.  But,  if  these  few  reasons  truly 
were  the  only  reasons  to  be  proud  of  Amer- 
ica, I  would  still  be  bursting  at  the  seams 
with  pride.  America  is  certainly  the  greatest 
nation  on  our  planet.  With  good  cause,  I 
echo  the  pride  of  that  great  patriot  Daniel 
Webster,  who  declared,  "Thank  God,  I  am 
an  American." 


ITS  TIME  TO  END  DISCHARGE 
PETITION  SECRECY 


HON.  CHUCK  DOUGLAS 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr.  DOUGLAS.  Mr.  Speaker,  I  have  filed 
discharge  petition  No.  7  to  bring  to  the  House 
floor  Bob  Michel's  resolution  that  proposes  a 
constitutional  amendment  to  ban  desecration 
of  the  Amencan  flag.  We  were  promised  by 
the  Democrat  leadership  last  fall  that  we 
would  get  a  floor  vote  on  this  resolution — but 
we  all  saw  how  valid  that  promise  turned  out 
to  be 

It's  time  tor  my  colleagues  to  put  up  or  shut 
up  in  regards  to  their  support  for  an  amend- 
ment to  protect  the  flag. 

As  we  all  have  seen,  the  Flag  Protection 
Act  passed  by  this  Congress  last  year  was  a 
sham.  Two  Federal  courts  have  already  ruled 
that  a  mere  statute  to  protect  the  flag  will  not 
work,  so  an  amendment  Is  needed  to  get  the 
job  done.  Let's  give  the  50  State  legislatures 
a  chance  to  express  their  views  on  whether 
they  believe  the  Amencan  flag  deserves  pro- 
tection as  a  unique  national  symbol  of  what 
brave  Amencans  have  fought  and  died  for. 

But  perhaps  we  will  never  really  know  how 
some  Members  of  this  House  will  actually  vote 
on  this  question.  The  secrecy  of  the  discharge 
petition  allows  these  Memt)ers  the  best  of  the 
both  political  worlds:  They  can  publicly  say 
they  support  a  measure,  while  quietly  with- 
holding their  names  from  the  petition  that 
would  accomplish  just  that. 

This  faker  protection  prevents  Americans 
from  knowing  where  their  elected  representa- 
tives really  stand.  Unlike  John  Hancock,  they 
can  sign  or  not  sign  in  complete  secrecy. 
Thus  are  hyprocntes  protected. 

Following  are  more  detailed  objections  to 
secrecy: 
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[From  Roll  Call,  Mar.  29.  1990] 

It's  Time  to  End  Discharge  Petition 

Secrecy 

(By  Hon.  Chuck  Douglas) 

There  Is  a  secret  list  in  Congress.  Under 
strictly  controlled  conditions.  Members  can 
see  it.  but  they  are  not  supposed  to  disclose 
the  names  on  the  list,  nor  reveal  their 
number. 

This  covert  list  is  part  of  the  House  dis- 
charge petition  process,  a  special  procedure 
designed  to  move  bills  that  have  become 
"stuck"  in  committee  because  of  the  opposi- 
tion of  the  chairman.  Established  in  1931  in 
Its  current  form,  the  discharge  petition  is  in- 
tended to  permit  a  majority  in  Congress,  by 
signing  the  petition,  to  work  its  will,  and  as 
such  the  procedure  is  consistent  with  effec 
tive,  democratic  government. 

A  discharge  petition  is  kept  in  a  drawer  in 
the  clerk's  desk  at  the  front  of  the  House 
chamt)€r.  The  press  and  public  carmot  see  it; 
Members  cannot  copy  it,  nor  get  a  photo- 
copy of  it.  Thus  are  hypocrites  protected. 

The  secrecy  of  the  petition,  until  it  gains 
the  required  218  signatures,  is  at  odds  with 
our  system  of  honest  and  open  government. 
Article  I  of  the  Constitution  states,  for  ex- 
ample, that  "each  House  shall  keep  a  Jour- 
nal of  its  Proceedings.  "  The  House  Parlia- 
mentarian has  ruled,  however,  that  names 
of  the  discharge  petition  may  not  be  printed 
in  the  Journal.  In  fact,  when  Members  ask 
to  see  the  petition,  they  are  presented  with 
a  printed  statement  from  the  Speaker  in- 
forming them  that  "publication  or  release" 
of  the  names  is  "strictly  prohibited." 

The  root  cause  of  the  problem  lies  in  the 
power  of  committee  chairmen  or  the  Speak- 
er to  refuse  a  vote  on  any  measure  they 
oppose.  In  my  state  of  New  Hampshire,  with 
a  four  hundred  member  House  of  Repre- 
sentatives, we  require  every  bill  to  1 )  receive 
a  fair  hearing,  2)  be  voted  on  in  committee. 
and  3)  be  allowed  an  open  floor  vote.  This 
protects  minority  views  from  abuse.  That 
change  here  in  the  U.S.  House  would  make 
us  more  responsive  and  democratic,  rather 
than  dictatorial  and  autocratic.  As  fellow 
former  judge  George  Mitchell  said  last  fall 
to  visitors  from  the  Supreme  Soviet  study- 
ing legislative  rules:  "Don't  copy  our  rules.  " 

On  Wednesday.  I  filed  a  discharge  petition 
for  H.J.  Res.  350,  Congressman  Michel's 
proposed  Constitutional  amendment  to 
permit  Congress  and  the  states  to  pass  laws 
banning  the  burning  and  desecration  of  the 
American  flag.  Two  lower  federal  courts 
have  already  ruled  that  a  mere  statute  to 
protect  the  flag  will  not  work,  and  so  an 
amendment  is  needed  to  get  the  job  done  ef- 
fectively. 

The  secrecy  of  the  discharge  petition. 
however,  allows  Members  the  best  of  two 
political  worlds:  they  can  publicly  say  they 
support  a  measure,  like  protecting  the 
American  flag,  while  quietly  withholding 
their  names  from  the  petition  that  would 
accomplish  just  that.  The  resulting  "faker 
protection"  prevents  Americans  from  iuiow- 
ing  where  their  representatives  really  stand. 
Unlike  John  Hancock,  they  can  sign  or  not 
sign  in  complete  secrecy. 

Congress  should  lift  the  veil  of  secrecy 
that  surrounds  the  discharge  petition,  so 
the  people  can  distinguish  the  true  support- 
ers of  an  issue  from  the  fakers. 

This  is  especially  the  case  with  regard  to 
House  Joint  Resolution  268  that  would 
amend  the  Constitution  to  require  a  bal- 
anced budget.  It  has  246  cosponsors,  well 
over  the  majority  in  the  House,  yet  the  Ju- 
diciary Committee  refuses  to  report  the 
measure  to  the  House  floor.  I  intend  to  file 
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a  discharge  pe-.ition  soon  for  H.J.  Res.  268, 
and  will  disclose  the  names  of  all  who  claim 
to  support  it  but  fail  to  sign  the  petition. 

It  is  surprising  that  at  a  time  when  Con- 
gress is  demanding  ever  greater  access  to 
Executive  branch  documents  in  the  name  of 
open  government— to  the  point  of  demand- 
ing President  Reagan  "s  personal  diaries— it 
ignores  its  own  advice  smd  clings  to  a  system 
of  outdated,  and  deceptive,  covert  lists. 

Important  Notice 
The  publication  or  release  of  the  names  of 
Members  who  have  signed  this  or  any  other 
discharge  petition,  before  the  petition  has 
obtained  the  requisite  number  of  signatures 
and  been  placed  on  the  calendar  of  motions 
to  discharge  committees,  is  strictly  prohibit- 
ed under  the  precedents  of  the  House.  The 
prerogative  of  individual  Members  to  deter- 
mine when  and  whether  to  sign  a  discharge 
petition,  and  to  remove  their  signatures 
until  the  petition  has  been  signed  by  a  ma- 
jority of  Members,  is  in  the  nature  of  a  pri- 
vate and  serious  agreement  among  Members 
to  invoke  a  special  procedure  of  the  House, 
which  must  not  be  diminished  by  the  pre- 
mature release  of  either  the  names  or 
number  of  names  contained  on  the  p>etilion. 
DoNNAU)  K.  Anderson. 

Clerk. 

The  Chair  trusts  that  all  Members  will 
comply  with  this  time-honored  principle  on 
their  own  responsibility. 

Thomas  S.  Foley. 

Speaker. 


CHURCH.  STATE.  AND  ABORTION 


HON.  JOHN  J.  LaFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr  LaFALCE.  Mr  Speaker,  the  much  publi- 
cized nft  between  the  Catholic  church  and 
New  York  State  Gov.  Mano  Cuomo  over  the 
issue  of  abortion  has  been  extensively  cov- 
ered but,  unfortunately,  mischaractenzed. 
Commentary  on  this  issue  has  almost  exclu- 
sively focused  on  the  propriety  of  the  Catholic 
bishops  involvement  in  this  issue.  Governor 
Cuomo,  however,  recognizes  the  church's 
right  to  speak  publicly  on  abortion  and  other 
moral  issues  once  those  issues  have  entered 
the  political  arena. 

I  would  like  to  insert  in  the  RECORD  the  fol- 
lowing article,  "Cuomo,  Taney  and  the  Bish- 
ops" by  Charles  Krauthammer,  printed  In  the 
Friday,  March  23,  Washington  Post.  This  arti- 
cle provides  an  enlightening  histoncal  per- 
spective on  this  very  current  controversy  and 
addresses  some  of  the  spunous  assertions  re- 
garding the  propriety  of  the  Catholic  church's 
articulations  on  the  issue  of  abortion  in  our 
pluralistic  society.  I  commend  the  following  ar- 
ticle to  my  colleagues  for  its  clarity  and  in- 
sight. 

[From  the  Washington  Post.  Mar.  23,  1990] 
Cuomo.  Taney  and  the  Bishops 
(By  Charles  Krauthammer) 
In    1857,   Chief  Justice   Roger  B.   Taney 
handed  dowTi  the  Dred  Scott  decision  up- 
holding   and    extending    slavery.    Taney's 
opinion   was,    it    is   generally   agreed,    "the 
worst   constitutional    decision   of   the    19th 
century"  (the  words  are  Robert  Bork"s).  Yet 
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there  is  a  curious  and  little  known  fact 
about  Judge  Taney  More  than  30  years  ear 
lier  he  had  freed  his  o»ti  slaves.  Today, 
therefore,  we  would  say  that  while  he  wa.s 
"personally"  opposed  to  slavery  he  did  not 
wauit  to    impose"  his  views  on  others. 

The  Taney  contradiction— privately  op 
posed  to  but  publicly  tolerant  of  some  wide 
spread  social  practice— is  the  preferred  posi 
tion  on  abortion  of  pro-choice  Catholic  poli 
ticians  today.  This  view  does  not  sit  well 
with  the  Catholic  Church.  It  holds,  quite 
plausibly,  that  the  Taney  position  is  as  mor 
ally  incoherent  when  applied  to  abortion  as 
It  was  when  applied  to  slavery. 

At  the  center  of  the  debate  is  New  York 
Gov  Mario  Cuomo,  who  personally  believes 
that  abortion  is  sinful  but  as  governor  has 
supported  no  abortion  restrictions,  indeed 
has  advocated  state  funding  of  abortions  for 
poor  women.  For  this,  one  New  York  Bishop 
has  said  that  Cuomo  is  in  danger  of  losing 
his  soul  and  going  to  hell.  Another  New 
York  Bishop  barred  Cuomo  from  any 
church  function  in  his  diocese  (later  modi 
fied  as  a  ban  on  discussing  abortion  at  any 
church  function).  Cardinal  John  O'Connor 
of  New  York  has  backed  up  his  two  bishops, 
continuing  the  argument  he  started  with 
Cuomo  in  1984  about  whether  it  is  possible 
to  have  it  both  ways.  Taney-like.  on  abor 
tion. 

Liberal  commentary  has  rushed  into  the 
breach  to  argue  not  so  much  the  merits  of 
the  issue,  but  the  propriety  of  the  bishops 
getting  involved  in  the  first  place.  The  claim 
is  that  these  clerical  admonitions  constitute 
an  assault  on  the  separation  of  church  and 
state,  a  denial  of  religious  pluralism,  a  form 
of  religious  tyranny.  These  prelates,  writes 
Arthur  Schlesmger.  seem  to  be  doing  their 
best  to  verify  the  fears  long  cherished  by 
...  a  succession  of  anti-Catholic  dema 
gogues  that  the  Roman  Catholic  Church 
would  try  to  overrule  the  American  demo- 
cratic process  ' 

This  idea  of  overruling  is  outright  non- 
sense. The  Catholic  Church  is  in  no  way 
compelling  anyone  to  do  anything,  let  alone 
interdicting  the  will  of  the  majority  If  it 
does  manage  to  persuade  a  majority  of 
Americans  that  abortion  is  wrong  and  ought 
to  be  banned,  how  is  that  different  from 
any  other  group  persuading  a  democratic 
majority  to  ban.  .say.  polygamy  or  drug 
taking'' 

As  for  the  threats  "  to  Cuomo,  they  are 
entirely  self-imposed.  The  force  of  the  bish 
ops  moral  appeal  derives  exclusively  from 
Cuomo  s  own  freely  offered  profession  that 

I  am  a  governor.  I  am  a  Democrat,  but  I 
am  a  Catholic  first— my  soul  is  more  impor 
tant  to  me  than  my  body  "  Unlike  President 
Kennedy.  Cuomo  is  more  than  a  nominal 
Catholic  His  profession  of  faith  makes  him 
subject,  voluntarily,  to  the  teachings  of  his 
church.  For  the  church  to  which  he  volun 
tarily  adheres  to  repeat  to  him  its  position 
on  atxjrtion  as  well  as  the  penalties  the 
church  believes  are  due  those  who  violate  it 
is  hardly  an  act  of  imposition.  It  is  an  act  of 
religious  leaching  that  Cuomo  himself  in 
vites  when  he  says  I— and  many  others  like 
me— are  eager  for  enlighterunent.  eager  to 
learn  new  and  t>etter  ways  to  manifest  re- 
sE)ect  for  the  deep  reverence  for  life  that  is 
our  religion  sind  our  instinct.  " 

The  other  liberal  complaint  is  that  since 
the  Catholic  position  on  abortion  is  reli 
giously  derived,  if  it  ultimately  becomes  law, 
that  constitutes  an  imposition  of  religion 
This  argument  is  nonsense  too.  Under 
American  concepts  of  political  pluralism,  it 
makes   no  difference   from   where   a  belief 
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comes.  Whether  it  comes  from  church 
teaching,  inner  conviction  or  some  trasli 
novel,  the  legitimacy  of  any  belief  rests  ulti 
mately  on  its  content,  not  on  its  origin.  It  i.s 
absurd  to  hold  that  a  pro-abortion  position 
derived  from.  say.  Paul  Ehrlich's  overpopu 
lation  doomsday  .scenario  is  legitimate,  but 
an  antiabortion  position  derived  from  scrip 
ture  IS  a  violation  of  the  First  Amendment. 
The  provenance  of  an  opinion  has  nothing 
to  do  with  Its  legitimacy  as  a  contender  for 
public  opinion  and  as  candidate  for  becom 
ing  public  la* 

Moreover,  it  is  particularly  hypocritical 
for  liberals  to  profess  outrage  at  the  in 
volvement  of  the  Catholic  Church  in  this 
political  issue,  when  only  a  few  decades  ago 
much  of  the  civil  rights  and  antiwar  move 
ments  were  run  out  of  the  churches.  When 
Martin  Luther  King.  Jr  invoked  scripture 
m  support  of  his  vision  of  racial  equality 
and  when  the  American  Catholic  Bishops 
invoked  Augustine  in  their  pastoral  letter 
opposing  nuclear  deterrence,  not  a  liberal  in 
the  land  protested  that  this  constituted  a 
violation  of  the  separation  of  church  and 
state. 

To  his  credit.  Cuomo  does  not  join  the  lib- 
t'ral  chorus  in  denying  the  prelates  a  right 
to  speak  as  they  wish  on  abortion.  Not  so 
for  many  of  his  backers.  When  it  suits  their 
political  purposes  they  approve,  they 
demand,  that  the  church  stand  up  for  right 
When  It  does  not  suit  them.  Schlesinger 
oomes  forward  to  warn  darkly  that  such 
outspokenness  risks  stirring  up  anti  Catho- 
lic bigotry. 

On  the  face  of  it.  I  would  say  it  already 
has. 


THE  INCREDIBLE  SEASON  OF 
THE  RENSSELAER  RAMS 

HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  SOLOMON  Mr  Speaker.  It's  a  lucky 
athelete  who  is  pan  of  a  team  that  people  talk 
about  10,  20.  30  years  after  the  final  whistle 
of  the  final  game  is  blown 

A  team  that  puts  together  a  magic  season 
that  inspires  an  entire  community,  makes  ev- 
eryone set  aside  his  own  problems  and.  for  a 
few  hours  on  a  Fnday  night,  feel  the  excite- 
ment that  dreams  are  made  of 

And  for  years  afterward,  everyone  will  talk 
at>out  the  last-minute  basket  that  won  a  game, 
about  the  player  who  rose  above  his  skill  level 
to  secure  yet  one  more  heart-stopping  victory 

Mr  Speaker,  something  like  that  happened 
this  year  to  the  Rensselaer  Basketball  Team 
in  the  24th  District  of  New  York,  which  won 
the  Class  C  section  2  championship  before 
losing  in  the  State  federation  tournament  a 
week  later 

But  the  loss  to  a  tough  Buffalo  Nichols 
team  couldn't  tarnish  the  luster  of  a  28-1 
season 

The  Rams  won  more  games  than  any  other 
team  in  section  2  history,  went  farther  than 
any  other  section  team  in  post-season  play, 
and  tied  the  State  public  high  school  record 
for  single-season  victories 

The  people  of  Rensselaer  have  already 
given  their  team  a  parade,  but  Mr  Speaker, 
today  it  IS  my  pleasure  to  ask  the  entire 
House  to  join  me  m  saluting  the  Rensselaer 
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Rams,  and  everyone  associated  with  them,  for 
a  superb  season 

The  Rensselaer  Middle  High  School 
Basketball  Team.  "The  Rams  ' 


Players:  Lateef  Duncan  (Tri-Captain). 
Charles  Bauer  (Tri-Captain).  Anthony 
HoUoway  (Tri-Captain).  Christopher 
G'Grady.  Thomas  James.  Akili  Duncan, 
Kevin  Filipello.  Edward  Welsh.  Joseph 
Sousa.  Marc  Cannon.  Brian  Lord.  Joseph 
Hemiessey,  Kevin  Ninstant.  Germain  Mallo- 
ry.  and  Nichoas  DeJulio. 

Coaches  Richard  McCabe.  James  Kissel- 
burgh.  John  Smith,  and  Robert  Stranahan. 

Statisticians:  Scott  Lawson.  Felicia 
Nobles,  and  Brian  Lewis. 

Cheerleaders:  Vanessa  Ailert  (Captain). 
Jennifer  Haggerty.  Victoria  Weidman. 
Bonnie  Howland,  Tina  Osment.  Lisa  Van 
Vorst.  Amy  Bridgeford.  Linda  DeThomasis. 
Amy  Chapman,  and  Crystal  Bauer  (mascot). 

Cheerleader  Coaches:  Mary  Relyea  and 
Kim  Crawford  (assistant). 


WHY  I  AM  PROUD  OF  AMERICA 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 

Mr  LIVINGSTON  Mr  Speaker,  every  year, 
the  Veterans  of  Foreign  Wars  and  its  Ladies' 
Auxiliary  conduct  the  Voice  of  Democracy 
broadcast  scnptwnting  contest  for  secondary 
school  students. 

This  year,  more  than  137.000  secondary 
school  students  participated  in  the  contest, 
the  theme  of  which  was  "Why  I  am  proud  to 
be  an  American  " 

Mr.  Speaker,  the  winner  from  the  great 
State  of  Louisiana  is  20-year-old  Raymond 
Oliver  "Ross  "  Squires  of  the  Clifton  L.  Ganus 
School  I  believe  his  essay  is  a  fine  tribute  to 
our  Amencan  values  and  I  insen  it  into  the 
Record 

Why  I  Am  F*rood  of  America 

( By    Raymond    Oliver    Squires.    Louisiana 
Winner  of  the  1989/90  VFW  Voice  of  De- 
mocracy Scholarship  Program) 
A  friend  of  mine  once  said.     I'm  just  a 
pawn  in  this  game  of  life.  "  This  commonly 
used  phrase  aroused  my  philosophical  inter- 
est, and  gave  me  an  Incentive  to  think.  So.  I 
began  to  contemplate  about  this  statement 
and  applied  it  to  the  basis  of  my  pride  in 
America  opportunity! 

Think  about  iti  In  the  game  of  chess,  if  a 
pawTi.  be  it  black  or  white,  reaches  its  adver- 
sary's last  row.  it  may  be  redemed  for  a 
piece  of  higher  value,  except  for  the  king  of 
course;  that  minute  expendable  pawn  could 
turn  the  tables  of  the  game  simply  by  sacri- 
ficing itself  only  to  be  reborn  again  as  either 
a  queen,  bishop,  knight  or  castle.  That  pawn 
wsis  given  the  opportunity  to  change 
through  the  player's  discretion,  of  course; 
but  still,  it  was  given  that  chance  to  better 
itself  for  the  advancement  in  the  game. 

Now.  let's  apply  this  principle  to  our 
modern  American  society.  No  matter  what  a 
person's  social  status  may  be.  one  is  given 
the  choice  to  decide  one's  own  future.  We 
are  given  the  choices  of  education,  profes- 
sion, and/or  travel;  all  of  this  and  more 
simply  by  being  bom  in  this  glorious  coun- 
try. So,  any  individual  can  enroll  in  a  col- 
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lege,  if  he  meets  the  required  criteria,  so 
that  he  could  be  trained  for  the  hardships 
in  the  job  market  and  the  world  at  large. 
We.  as  American  individuals,  are  granted 
the  privilege  of  deciding  our  own  profession, 
even  if  a  job  isn't  desired.  Also,  one  could 
change  his  profession  if  the  job  has  become 
displeasing  to  that  person  per  se:  quicker 
than  you  could  say  "capitalism".  The  job 
transition  could  be  completed  simply  and  ef- 
fectively through  our  freedom  of  opportuni- 
ties. Now,  the  opportunity  of  travel  comes 
to  my  mind.  Americans  need  quality  time 
outside  their  vocations,  so  travel  agencies 
were  bom.  which  created  vacation. 

Education,  vocation,  and  travel;  these  are 
just  some  basic  opportunities  Americans 
have,  but  are  they  truly  noticed  as  such? 
Sure.  I  know  what  you're  thinking;  all  de- 
mocracies are  the  same  and  grant  the  same 
rights;  not  so  I  say.  In  retrospect,  Athens, 
the  birthplace  of  democracy,  did  not  grant 
women  or  slaves  suffrage.  But  for  the  sake 
of  my  argument,  I'll  redefine  suffrage  as  the 
opportunity  of  govenunental  voice  or 
action.  On  the  other  hand,  all  American  citi- 
zens have  the  right  of  suffrage. 

This  opportunity  is  the  most  crucial  to 
our  society,  and  yet,  some  people  neglect  its 
importance.  But.  I  can  honestly  boast  that 
when  it  comes  time  for  me  to  flick  those 
ballot  machine  levers.  Ill  hold  my  head 
high  in  pride  knowing  that  I,  a  pawn,  could 
have  made  an  Important  move  for  the  bet- 
terment of  society's  chess  board.  Most 
Americans  don't  feel  this  way  and  take  for 
granted  our  most  common  freedom,  oppor- 
tunity. 

The  person  who  once  said.  "Opportunity 
knocks  but  only  once,"  obviously  was  not  a 
United  States  citizen  because  opportunity 
floods  through  our  doors,  and  we  overlook 
them.  "Ves,  I  can  truly  believe  in  this  aspect 
of  our  culture,  and  opportunity  is  the  basis 
for  my  pride  in  America;  because  if  I  choose 
to  quit  school  yesterday,  you  wouldn't  be 
hearing  my  words  today.  And  that  dear 
friends  could  ruin  my  future  plans  with  a 
definite  checkmate! 


A  TRIBUTE  TO  MR.  JOHN  A. 
CHURCH 


HON.  BILL  SCHUETTE 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 
Mr  SCHUETTE.  Mr.  Speaker,  I  have  the 
pnvilege  today  of  commending  a  distinguished 
citizen  of  Michigan,  Dr.  John  A.  Church,  on 
the  occasion  of  his  retirement  as  president  of 
the  Wolvenne  Federal  Savings  and  Loan  As- 
sociation 

Dr.  Church  joined  the  board  of  directors  of 
Wolvenne  Federal  Savings  and  Loan  Associa- 
tion in  1957,  was  elected  chairman  in  1976, 
and  president  in  1980.  First  chartered  in  No- 
vember 1933  as  the  Midland  Federal  Savings 
and  Loan  Association,  Wolverine  Federal  Sav- 
ings and  Loan  Association  was  Michigan's 
first  federally  chartered  savings  and  loan. 
From  its  onginal  Midland  office.  Wolverine 
now  claims  a  total  of  six  offices  in  four  differ- 
ent cities,  including  Cadillac,  Sanford,  and 
Frankenmuth,  with  combined  assets  exceed- 
ing $100  million. 

Dr  Church  also  serves  as  a  trustee  of  the 
Norlhwood  Institute,  with  which  he  has  been 
associated  since   1969.  In   1986,  Northwood 
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granted  Mr.  Church  a  honorary  doctor  of  laws 
degree. 

Dr.  Church  graduated  in  1942  from  Michi- 
gan State  University  with  a  bachelor  of  arts 
degree  in  journalism.  Following  his  3-year 
tenure  with  the  U.S.  Army  from  1942  to  1945 
in  the  Pacific  theatre,  Lieutenant  Church  mar- 
ried Miss  Hannah  Baker  in  1946.  They  were 
blessed  with  eight  children,  four  daughters, 
and  four  sons:  John,  Mary,  Susan,  William, 
Sarah.  Thomas,  James,  and  Margaret. 

Dr.  Church  is  a  former  9th  district  commo- 
dore of  the  U.S.  Coast  Guard  Auxiliary,  as  well 
as  a  founding  director,  past  president,  and  life 
member  of  the  Coast  Guard  Foundation.  In 
1981,  Dr.  Church  was  awarded  the  U.S.  Coast 
Guard's  Distinguished  Public  Service  Award. 
Dr.  Church  belongs  to  Memorial  Presbytenan 
Church,  as  well  as  the  Midland  Rotary. 

Mr.  Speaker,  and  my  colleagues  In  the 
House,  please  join  me  in  honoring  Dr.  John  A. 
Church  for  his  service  and  leadership  both  to 
his  community  and  country.  Please  join  me  in 
offering  our  congratulations  and  tiest  wishes 
to  Dr.  John  A.  Church  and  his  family  on  this 
joyous  occasion. 


WOMEN'S  HISTORY  MONTH 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  nse  today  in 
recognition  of  Women's  History  Month  cele- 
brated nationally  during  the  month  of  March. 
Historically,  women  have  played  an  important, 
and  yet  often  unrecognized,  role  In  the  devel- 
opment of  our  society.  Their  involvement  in  all 
walks  of  life,  including  education,  politics,  the 
arts  and  humanities,  and  leadership  in  the  sci- 
ences, to  name  a  few,  has  played  a  cntical 
part  in  America's  emergence  as  a  world 
leader. 

A  number  of  women  from  the  State  of 
Michigan  have  been  leaders  in  their  respec- 
tive fields  and  their  recognition  during 
Women's  History  Month  is  deserved  in  light  of 
their  lifetinie  contributions.  In  particular,  Michi- 
gan is  home  to  such  politically  active  women 
as  Martha  Griffiths,  Lieutenant  Governor  of 
the  State  of  Michigan  and  former  U.S.  Repre- 
sentative; Helen  Milliken,  currently  serving  on 
the  board  of  directors  of  the  Women's  Re- 
search and  Education  Institute,  wife  of  former 
Michigan  Gov.  William  G.  Milliken,  and  politi- 
cally active  with  women's  issues  and  the  arts; 
Helen  Thomas  of  Detroit,  dean  of  the  White 
House  Press  Corps  and  White  House  Bureau 
Chief  for  United  Press  International;  and  Mary 
Coleman  of  Battle  Creek,  Ml,  former  chief  jus- 
tice of  the  Michigan  Supreme  Court.  Indeed, 
time  does  not  permit  me  to  mention  all  of  the 
fine  women  currently  serving  in  the  State  leg- 
islative, executive,  and  judicial  branches. 

Throughout  Michigan's  153  years  as  a 
State,  the  list  of  prominent  women  goes  on 
and  on,  many  of  whom  have  been  recognized 
by  the  Michigan  Women's  Historical  Center 
and  Hall  of  Fame.  The  list  ranges  fron'  lead- 
ers in  our  Nation's  past  to  leaders  In  tixtay's 
medical  field.  From  Sojourner  Truth— 1797- 
1883 — a  slave  who  became  a  nationally  rec- 
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ognized  crusader  for  human  rights  and  author 
of  the  famous  speech  "Ain't  I  a  Woman,"  to 
Alexa  Canady,  M.D.,  chief  of  neurosurgery  of 
Children's  Hospital  in  Detroit,  1  of  50  women 
neurosurgeons  in  the  United  States  and  1  of 
10  women  specializing  In  pediatrics. 

These  women,  and  countless  more,  de- 
serve our  recognition  during  Women's  History 
Month.  As  a  member  of  the  "Congressional 
Caucus  for  Women's  Issues,"  I  applaud  these 
women  for  their  outstanding  lifetime  achieve- 
ments and  for  serving  as  role  models  for  both 
women  and  men  alike. 


REBUILDING  AMERICA'S  INFRA- 
STRUCTURE: A  TWO-PRONGED 
BATTLE 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  would  like  to 
share  with  my  colleagues  an  article  from  a 
recent  newsletter  that  I  sent  to  the  members 
of  my  congressional  dlstnct.  In  the  article  I 
suggest  that  the  improved  worid  climate  now 
gives  us  the  opportunity  to  do  what  the  eco- 
nomic future  of  the  United  States  requires:  in- 
crease investment  in  our  physical  and  human 
infrastructure. 

So  far  the  response  from  my  constituents 
on  the  newsletter  article  has  been  very  posi- 
tive. With  that  in  mind,  I  would  strongly  en- 
courage all  of  my  colleagues  to  take  time  to 
carefully  review  my  views  on  this  important 
matter. 

[From  the  Washington  Report  of 
Congressman  Bob  Traxler,  December  1989] 

Rebuilding  America's  Infrastructure:  A 
Two-I*RONGED  Battle 

America  is  Ln  crisis.  We  face  multi-billion 
dollar  trade  and  budget  deficits.  Many  U.S. 
industries  have  lost  the  competitive  advan- 
tage which  made  this  nation  the  world's 
economic  leader.  Drugs  are  widely  available 
in  urban  and  rural  America.  Escalating 
healthcare  costs  have  reduced  healthcare 
availability  to  millions  of  low  Income  and  el- 
derly Americans.  Cheap  Third  World  im- 
ports have  seriously  damaged  our  industries 
and  eliminated  the  jobs  of  hundreds  of 
thousands  of  highly  skilled,  well-paid  work- 
ers. In  our  universities  there  is  a  continuing 
decline  in  the  number  of  science  and  engi- 
neering enrollments.  Even  more  startling  is 
the  fact  that  over  half  of  our  science  PhD 
candidates  are  foreigners,  most  of  whom 
return  to  their  country  after  completing 
their  education  in  the  United  States  to 
become  our  greatest  competitors.  While  the 
dollar  is  currently  strong,  the  Japanese  and 
Germans  have  become  the  international  fin- 
anciers to  the  world.  While  we  have  been 
spending  hundreds  of  billions  of  dollars 
each  year  on  the  defense  of  Europe  and 
Japan,  they  have  been  investing  billions  of 
dollars  in  building  their  industrial  and 
human  infrastructure  in  preparation  for  the 
economic  contest  of  the  1990's  and  the  next 
century— an  economic  contest  in  which  the 
United  States  is  no  longer  prepared  to  com- 
pete. 

To  make  our  nation  stronger,  we  must 
know  where  we  have  been  and  where  we  are 
going.  Most  importantly  we  must  continue 
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to  maintain  the  foundation  upon  which  thi.s 
great  country  was  originally  built  Thus 
means  that  we  must  begin  to  decrease  the 
amount  of  money  that  we  are  currently 
spending  on  defense  and  place  greater  em 
phasis  upon  rebu  Iding  Americas  infrastruc 
ture— both  physical  and  human. 

Defense  expenditures  economically  bene 
fit  only  limited  sections  of  the  country 
Public  works,  on  the  other  hand,  reach 
every  state,  city,  and  village  in  the  nation 
They  increase  demand  for  contractors,  pipe 
manufacturers,  cement  producers,  steel  and 
heavy  equipment  manufacturers,  and  truck 
manufacturers.  Public  works  also  provide 
well  paying  Jobs  to  various  types  of  skilled 
and  unskilled  workers.  The  economic  spin 
off  from  all  this  activity  is  very  positive  for 
national  and  local  businesses. 

Infrastructure  is  the  underlying  base  of 
essential  elements  necessary  to  build  and 
maintain  a  strong  nation.  Physical  infra 
structure  is  our  public  works— highways, 
buildings,  public  transit  systems,  railroads, 
airports,  solid  waste  facilities,  sewer  and 
water  systems  built  by  the  government  at 
public  expense  for  public  use.  Human  mfra 
structure,  on  the  other  hand,  might  best  be 
described  as  "people  power"— i.e..  the  ability 
of  a  country's  citizens  to  become  self-suffi- 
cient and  productive  members  of  the  society 
in  which  they  live. 

Knowing  the  importance  of  a  strong  phys- 
ical infrastructure,  our  American  predeces- 
sors built  railroads,  highways,  bridges,  air 
ports  and  transit  systems  that  allowed 
people  to  move  freely  from  one  end  of  the 
country  to  the  other.  They  built  dams  and 
water  supply  systems  that  supplied  water 
and  electricity  to  our  farms  as  well  as  our 
cities. 

For  years  our  transportation  networks 
fueled  our  industry  and  promoted  economic 
growth.  The  past  investment  in  constructing 
and  maintaining  our  physical  infrastructure 
employed  hundreds  of  thousands  of  people 
ranging  from  truck  drivers  to  engineers. 
During  these  periods  our  entire  country 
prospered  from  such  public  expenditures. 

Today,  however,  we  find  that  America  is 
literally  falling  apart.  Bridges,  roads,  air- 
ports, mass  transit  systems,  and  sewer  and 
water  systems  are  wearing  out  faster  than 
they  are  being  repaired  or  replaced.  Treat- 
ment of  solid  and  hazardous  wastes  is  a 
growing  problem  which  needs  research  dol- 
lars and  innovative  technological  solutions. 

The  Congressional  Budget  Office  and  the 
Joint  Economic  Committee  project  that  $50- 
to-$65  billion  in  annual  infrastructure 
spending  will  be  necessary  between  1989  and 
2000.  The  National  Council  for  Public 
Works  Improvement  recommends  that 
annual  real  capital  spending  over  the  next 
decade  for  new  and  existing  public  works 
should  double  from  the  1985  level  of  $45  bil 
lion.  The  Association  of  General  Contrac 
tors  has  estimated  that  rebuilding  the  phys- 
ical infrastructure  of  the  United  States  to  a 
predetermined  set  of  engineering  standards 
will  cost  $112  billion  a  year  between  1989 
and  2000. 

But  while  so  much  money  appears  to  be 
necessary  to  rehabilitate  Americas  physical 
infrastructure,  growth  m  spending  on  our 
infrastructure  has  slowed  dramatically 
Total  public  spending  for  our  nations  phys- 
ical infrastructure— capital  and  mainte- 
nance—dropped from  3.5%  of  the  Gross  Na- 
tional Product  iGNP)  to  2.5%  between  1960 
and  1985.  Even  more  frightening  is  the  fact 
that  smce  1985  we  have  witnessed  a  total  rf 
duction  in  federal  infrastructure  spending 
of  over  $3  billion  in  1980  dollars. 
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In  1984.  federal,  slate,  and  local  govern 
ments  together  devoted  only  6.8%  of  their 
budgets  to  public  works,  a  decrease  from 
19%  in  1950.  Prom  1962  to  1987  total  federal 
outlays  for  physical  infrastructure  dropped 
from  10.9%  of  total  non-defense  spending  to 
4.5%. 

Clearly  we  must  reevaluate  our  priorities 
In  recent  years  the  erosion  of  our  infra 
structure  has  hampered  our  growth  and 
productivity  Deteriorated  highways  and 
bridges  have  slowed  the  transportation  of 
goods,  while  air  and  highway  delays  have 
added  to  labor  costs.  It  is  time  to  launch  a 
major  effort  to  rebuild  our  country,  striving 
to  leave  America  in  better  shape  than  we 
find  It  today. 

According  to  David  Aschauer.  Senior 
Economist  at  the  Federal  Reserve  Bank  of 
Chicago,  defense  spending  hais  a  neutral 
effect  on  productivity  growth.  This  is  not 
the  case,  however,  for  physical  infrastruc- 
ture spending,  Aschauer  estimates  that  a 
$50  billion  annual  increase  in  our  physical 
infrastructure  spending  would,  in  turn,  lead 
to  an  increase  in  the  productivity  growth 
rate  of  one  percent  a  year.  This  alone,  says 
Aschauer,  will  go  a  long  way  in  helping  to 
reduce  the  productivity  slump  which  the 
U.S.  has  experienced  since  the  early  1970's. 
However,  that's  not  all.  Aschauer's  figures 
also  suggest  that  the  same  $50  billion  in- 
crease in  public  investment  would  cause  a 
subsequent  $1.25  billion  increase  in  private 
investment,  for  a  net  increase  in  national  in- 
vestment of  $62.5  billion. 

It  is  interesting  to  note  that  between  the 
Group-of-Seven-Countries  (the  United 
States,  our  European  allies  and  Japan).  Ger- 
many and  Japan  have  the  highest  rates  of 
productivity  growth.  When  compared  to  the 
United  Stales  these  two  countries  devote  a 
much  larger  share  of  their  gross  national 
product  to  infrastructure  investment  while 
they  spend  much  less  on  defense. 

As  we  have  seen  from  the  Soviet  Union, 
spending  money  on  weapons  does  not 
always  make  for  a  strong  economy.  Perhaps 
it's  time  that  we  learn  from  the  Soviet  ex- 
ample and  start  spending  money  to  actually 
make  our  country  strong  as  opposed  to 
spending  money  to  appear  that  we  are 
strong. 

Repairing  our  public  works  is  only  the 
first  of  a  two-pronged  battle  that  we  must 
wage  in  order  to  rebuild  America's  infra- 
structure. The  second  prong  of  our  attack 
must  be  directed  towards  rebuilding  our 
human  infrastructure.  We  must  develop  lit 
eracy  programs  targeted  at  youth  to  ensure 
that  all  Americans  have  the  ability  to  read 
We  must  develop  programs  to  strengthen 
families,  prevent  child  abuse,  and  teach  life 
skills  to  our  young  people.  We  must  work  to 
promote  a  sense  of  community  and  to 
achieve  a  spirit  of  volunteerism  in  both 
urban  and  rural  sectors  of  our  society. 
Above  all  else,  we  must  have  a  common  defi- 
nition of  America  and  collectively  work  to 
achieve  it  as  the  Japanese  and  Germans 
have  done  with  their  societies. 

Of  course,  the  question  then  becomes  one 
of  how  do  we  accomplish  this  seemingly  in- 
surmountable task  We  should  stop  asking 
what  the  problems  are  and  begin  looking  at 
the  aspirations  of  our  youth  and  start  devel 
oping  programs  that  will  let  them  achieve 
their  goals.  When  asked  about  aspirations, 
the  typical  group  of  youth  will  respond  that 
they  want  to: 

Be  healthy: 

Feel  good  about  themselves; 

Be  cared  for  and  loved; 

Be  sensitive  to  the  needs  of  others. 
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Develop  positive  human  relationships; 

Be  able  to  get  a  job;  and 

Have  the  freedom  to  be  creative. 

It  is  interesting  to  me  that  a  majority  of 
studies  conducted  in  inner  cities  focus  on 
the  prevalence  of  crime  and  drugs.  Why.  we 
must  ask  ourselves,  are  we  not  focusing  our 
attention  towards  looking  at  the  success  sto- 
nes in  these  areas— those  families  who  are 
able  to  survive  and  make  a  go  of  things. 
These  are  the  families  where  aspirations 
and  hope  still  exist.  If  we  are  to  be  success- 
ful, we  must  begin  to  study  what  these  fami- 
lies are  doing  different  from  the  rest. 

Because  we  focus  on  failures  as  opposed  to 
success,  we  tend  to  prescribe  ■band-aid"  so- 
lutions. These  "band-aid  "  approaches  treat 
the  symptoms  rather  than  root  causes  of 
our  problems,  and  thus,  they  are  unsuccess- 
ful. It  is  time  for  us  to  realize  that  we  will 
not  solve  our  nation's  problems  just  by  run- 
ning programs  for  pregnant  teenagers,  pro- 
viding drug  and  alcohol  treatment,  setting 
up  more  programs  for  dropouts,  and  con- 
structing more  prisons  and  correctional  fa- 
cilities. While  these  programs  are  necessary 
and  important,  they  should  not  be  the 
entire  focus  of  our  efforts  to  rebuild  the 
human  infrastructure. 

One  of  the  keys  to  success  in  rebuilding 
our  human  infrastructure  is  early  interven- 
tion and  prevention.  According  to  recent  es- 
timates by  the  National  Alliance  of  Busi- 
ness, every  dollar  spent  on  intervention/pre- 
vention programs  for  youth  will  save  $4.75 
in  reduced  remedial  education,  welfare  and 
crime  costs.  Other  studies  have  estimated 
returns  as  high  as  $6-$8  for  every  dollar 
spent  on  preventing  programs.  Contrast  this 
to  the  cost  of  expanding  the  federal  prison 
system  which  is  approximately  $51,340  for 
each  new  bed  space. 

Aside  from  the  family,  one  of  the  major 
driving  forces  in  our  early  intervention/pre- 
vention efforts  is  our  schools.  In  recent 
years  the  tendency  has  been  to  blame  our 
schools  for  all  of  society's  ills.  The  continu- 
ation of  such  an  attitude,  however,  will  only 
serve  to  make  things  worse— not  better— for 
the  effectiveness  of  our  schools  represent 
the  priority  given  to  education  within  a  soci- 
ety. If  our  schools  are  not  effective,  we  have 
no  one  to  blame  but  ourselves. 

To  supplement  the  efforts  in  our  schools, 
we  need  to  utilize  the  media  more  effective- 
ly—especially television.  Studies  have  shown 
that  by  the  time  of  graduation  an  average 
student  has  spent  more  time  in  front  of  a 
television  set  than  in  front  of  a  teacher. 
With  some  exceptions,  the  tremendous  po- 
tential of  television  as  a  value-forming, 
character-building  tool  has  never  been  ful- 
filled. We  must  achieve  a  positive  balance 
between  education  and  entertainment,  using 
television  to  impart  positive  values  to  our 
nation's  youth.  Careful  attention  to  positive 
children's  programming  Is  a  vital  compo- 
nent in  developing  today's  young  people 
into  value  conscious  and  productive  citizens. 

However,  we  must  not  place  too  great  of  a 
burden  upon  the  media.  For  each  program 
on  television  there  is  a  sponsor.  Until  busi- 
ness begins  to  be  more  selective  in  what  it 
sponsors— to  look  at  the  content  of  pro- 
grams opposed  to  the  number  and  nature  of 
the  viewers  who  watch  them— there  is  little 
hope  that  we  will  be  able  to  expand  the 
level  of  educational  television  programming. 
This  should  be  our  goal. 

We  must  get  business  more  heavily  in- 
volved m  our  education  and  prevention  ef- 
forts. In  recent  years,  all  loo  often  we  have 
heard  business  state  that  we  are  producing 
an   increasingly   nonproductive  and   unedu- 
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cated  work  force.  Yet  part  of  this  very  prob- 
lem has  been  caused  by  the  fact  that  Wall 
Street  has  encouraged  business  to  focus  on 
the  bottom  line  with  no  incentive  for  com- 
munity reinvestment.  American  business 
must  come  to  realize  that  a  strong  human 
Infrastructure  is  one  commodity  that  it 
cannot  do  without  and  one  that  is  worthy  of 
its  investment. 

Finally,  and  perhaps  most  importantly,  we 
must  work  to  restore  the  foundations  of 
community  and  family  support  which  have 
always  made  our  country  strong.  This  can 
be  done  by  focusing  our  attention  on  keep- 
ing youth  in  schools  so  that  they  have  the 
opportunity  to  develop  their  potential  and 
fulfill  their  aspirations.  We  must  target  re- 
sources to  the  highest-need  communities 
and  expand  successful  education  programs 
that  focus  on  at-risk  youth.  We  must  train 
more  youth  professionals  and  volunteers  to 
work  with  young  people,  families,  neighbor- 
hoods, and  the  larger  community  to  prevent 
and  treat  problems.  We  must  establish  coali- 
tions to  deliver  and  support  comprehensive 
community  prevention  programs  to  reach 
parents,  youth,  and  community  leaders. 
Through  such  efforts  we  can  keep  hope 
alive  for  a  young  child  who  might  otherwise 
drop  out  of  school  or  turn  to  drugs. 

I  believe  now  is  the  time  to  begin  to  re- 
build America's  infrastructure.  Each  dollar 
that  we  invest  today  will  be  returned  to  us 
many  times  over  in  the  years  to  come.  It  is 
clear  that  the  dramatic  changes  taking 
place  in  the  Soviet  Union  and  Eastern 
Europe  today  will  permit  us  to  reduce  our 
military  presence  in  Western  Europe  and  in 
the  Pacific.  These  billions  of  dollars  in 
annual  savings  should  be  first  directed  to 
deficit  reduction.  In  order  to  avoid  a  severe 
recession,  the  rebuilding  of  a  physical  and 
human  infrastructure  should  go  forward. 
We  camnot  continue  to  pour  billions  of  dol- 
lars into  the  defense  of  our  great  nation  at 
the  expense  of  the  very  foundation  upon 
which  the  nation  was  built.  If  this  continues 
to  be  the  direction  that  we  choose  to  take.  I 
am  afraid  that  we  may  wake  up  to  the  real- 
ization that  there  is  no  nation  left  to 
defend. 


NATIONAL  DRUG  ABUSE 
RESISTANCE  EDUCATION  DAY 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  LEVINE  of  California.  Mr.  Speaker,  I  rise 
to  introduce,  along  with  my  distinguished  col- 
league from  Virginia,  Frank  Wolf,  legislation 
designating  September  13,  1990,  as  National 
Drug  Abuse  Resistance  Education  Day.  This 
resolution,  which  was  signed  into  law  in  1988 
and  1989,  recognizes  D.A.R.E.  as  an  out- 
standing drug  abuse  education  and  prevention 
program. 

The  D.A.R.E.  Program  consists  of  a  17- 
week  curriculum,  taught  once  a  week  over  the 
course  of  a  semester.  It  includes  such  sub- 
jects as  drug  use  and  misuse,  decisionmaking 
and  nsktaking,  resistance  techniques,  and  as- 
sertive response  styles.  Other  D.A.R.E.  class- 
es help  students  understand  self-image,  rec- 
ognize stress  and  manage  it  without  taking 
drugs,  and  analyze  and  resist  media  presenta- 
tions about  alcohol  and  drugs.  The  semester- 
long  program  was  originally  targeted  to  fifth 
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and  sixth  graders,  but  now  reaches  younger 
grades  and  does  followup  instruction  in  junior 
high  and  high  school  as  well. 

The  classes  are  taught  by  specially  trained 
veteran  police  officers  who  have  direct  experi- 
ence with  the  tragedies  and  crime  caused  by 
drug  abuse.  Each  police  officer  completes  an 
80  hour  D.A.R.E.  training  program  including  in- 
struction on  teaching  techniques,  develop- 
ment of  self-esteem  in  children,  and  communi- 
cation skills.  In  addition,  the  D.A.R.E.  Program 
offers  the  opportunity  for  law  enforcement. 
teachers,  and  school  administrators  to  work 
together  in  a  collective  effort  to  curb  drug 
abuse. 

Originally  developed  as  a  cooperative  effort 
of  the  Los  Angeles  Police  Department  and  the 
unified  school  district,  the  D.A.R.E.  program 
now  reaches  4.5  million  students  in  49  States 
and  the  District  of  Columbia,  and  has  been 
adopted  for  international  use  in  the  Depart- 
ment of  Defense  dependent  schools. 

Independent  research  has  confirmed  the 
success  of  D.A.R.E.  Graduates  of  the  program 
are  both  less  accepting  of  drug  use  and  more 
able  to  resist  peer  pressure  to  use  drugs.  The 
program  also  contnbutes  to  improved  grades 
and  study  habits,  decreased  vandalism  and 
gang  activity,  improved  relations  between 
ethnic  groups,  and  a  more  positive  attitude 
toward  the  police  and  school. 

The  success  of  D.A.R.E.  is  also  demonstrat- 
ed in  a  student-parent  survey  taken  in  the  Los 
Angeles  Unified  School  Distnct.  Before  partici- 
pating in  the  D.A.R.E.  Program,  51  percent  of 
the  students  surveyed  equated  drug  use  with 
having  more  friends.  After  completing  the  pro- 
gram, only  8  percent  of  the  students  made 
this  association.  Similarly,  before  witnessing 
the  D.A.R.E.  presentation,  61  percent  of  par- 
ents thought  that  there  was  nothing  that  par- 
ents could  do  to  prevent  their  children  from 
using  drugs.  After  the  D.A.R.E.  presentation, 
only  5  percent  of  the  parents  still  held  this 
belief. 

D.A.R.E.  has  become  one  of  our  most  ef- 
fective weapons  in  combating  the  war  on 
drugs.  It  has  set  the  national  standard  for  drug 
education  programs  because  it  is  innovative, 
cost-effective,  and  it  works.  For  parents  and 
students  on  the  front  lines  of  our  drug  crisis, 
D.A.R.E.  sends  a  beacon  of  hope.  I  am 
pleased  to  have  the  opportunity  to  recognize 
this  outstanding  program  once  again.  % 


THE  BUSH  ADMINISTRATIONS 
PLO  COVER-UP 


HON.  BILL  GREEN 

OF  Nrw  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  2.  1990 

Mr.  GREEN.  Mr.  Speaker,  as  the  following 
piece  points  out.  "Refusal  to  criticize  the  PLO 
has  now  become  a  cornerstone  of  Bush  ad- 
ministration policy." 

The  State  Department's  refusal  to  hold  the 
PLO  accountable  for  its  many  acts  of  violence 
and  inflammatory  rhetoric  is  outrageous  and 
clearly  in  violation  of  the  terms  established  for 
the  dialog  the  United  States  has  entered  Into 
with  the  PLO.  Such  as  approach  greatly  re- 
duces incentives  for  the  PLO  to  take  meaning- 
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ful  steps  toward  a  nonviolent  resolution  of  the 
conflict,  and  erodes  the  development  of  trust 
and  confidence  which  Is  essential  to  progress 
in  the  peace  talks. 

I  commend  the  following  piece  from  the 
Wall  Street  Journal  to  my  colleagues,  and  I 
urge  the  administration  to  cease  this  sense- 
less policy  of  blindly  protecting  the  PLO  from 
cnticism  or  accountability. 

Steven  Emerson,  formerly  a  senior  editor 
for  U.S.  News  and  Worid  Report,  was  award- 
ed the  Investigative  Reports  and  Editors 
Award  in  1988.  Mr.  Emerson  specializes  in  na- 
tional security  and  intelligence  affairs,  and  is 
coauthor  of  the  forthcoming  t)ook.  "The  Fall 
of  Pan  Am  103:  Inside  the  Lockerbie  Investi- 
gation." 

[Prom  the  Wail  Street  Journal.  Mar.  22 
1990] 

The  Bush  Administrations  PLO  Coveh-Up 

(By  Steven  Emerson) 

A  month  ago.  terrorists  opened  fire  on  a 
bus  of  Israeli  tourists  near  Carlo.  Nine  Is- 
raelis were  machine-gunned  to  death.  When 
the  Palestine  Liberation  Organization 
issued  a  statement  that  appeared  to  justify 
the  attack,  the  Egyptian  government  made 
its  fury  known  to  the  PLO  and  the  world 
media.  And  what  was  the  official  American 
reaction  to  the  PLO  sutement?  Nothing. 
Not  a  word. 

Refusal  to  criticize  the  FLO  has  now 
become  a  cornerstone  of  Bush  administra- 
tion policy.  The  latest  manifestation  of  this 
disposition  to  white-wash  the  Palestinian 
group  is  the  report  the  State  Department 
presented  to  Congress  on  Monday,  as  re- 
quired by  the  PLO  Commitments  Compli- 
ance Act  enacted  last  month. 

In  December  1988,  Yasser  Arafat  told  the 
world  that  he  "renounced"  terrorism  and 
•recognized"  the  state  of  Israel.  By  uttering 
those  magic  words.  Mr.  Arafat  immediately 
gained  the  recognition  of  the  U.S.  But  Mr. 
Arafat  has  a  long  history  of  saying  one 
thing  and  doing  another.  In  fact,  just  one 
month  before,  Mr.  Arafat  had  been  denied  a 
visa  to  the  U.S.  by  the  Reagan  State  De- 
partment because  it  found  that,  despite  his 
claims  that  he  had  abandoned  terror,  he 
was  directing  terrorist  acts  through  such 
front  groups  as  Force  17  and  the  Hawari  Or- 
ganization. 

CONDEMN  TERROR 

At  the  first  meeting  between  U.S.  and 
PLO  representatives  in  December  1988,  the 
Americans  told  the  PLO— according  to  a  list 
of  "taking  points"  recently  published  by  the 
Israeli  government— that  the  dialogue 
would  be  broken  off  if  the  PLO  resumed  ter- 
rorism: "No  American  administration  can 
sustain  the  dialogue  if  terrorism  continues 
by  the  PLO  or  any  of  its  factions.  "  In  addi- 
tion, the  U.S.  required  the  PLO  to  'publicly 
disassociate"  itself  from  "terrorism  by  any 
Palestinian  groups  operating  anywhere."  Fi- 
nally, the  U.S.  said  that  it  expected  the  PLO 
to  condemm  any  terrorist  act  carried  out  by 

any  element  of  the  PLO"  and  to  expel  that 
element  from  the  PLO. 

The  Bush  administration  maintains  that 
the  PLO  has  met  those  conditions.  Mon- 
day's State  Department  report  says,  "the 
PLO  has  adhered  to  its  commitment  under- 
taken in  1988  to  renounce  terrorism." 

But  what  about  the  numerous  terrorist  at- 
tacks on  Israel  since  December  1988?  The 
State  Department  report  reluctantly  ac- 
knowledges that  nine  "border  attacks"- the 
new  diplomatic  euphemism  for  terrorist  at- 
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tacks— against  Israel  have  beenlaunched  by 

constituent  groups  of  the  PLO"  over  the 
past  14  months.  Those  incidents  do  not  in 
vahdate  the  report's  conclusion,  the  report 
says,  because  the  intended  target  of  the 
attack  in  which  the  report  concedes  that 

civilians  appeared  to  be  the  target.'    But 
the  three  attacks  directed  at  civilians  were, 
the   report  insists,   neither  authorized  nor 
approved  by  Mr.  Arafat  or  the  PLO  Execu 
tive  Committee. 

AJl  of  this  Is  dangerously  misleading  or 
positively    untrue.    The   State    Department 
report  omits  any  mention  of  the  multiple 
terrorist  attacks  carried  out  by  groups  that 
sit  on   the  PLO  Executive  Committee,   in 
eluding  raids  by  Mr.  Arafat's  Fatah  group. 
Constituent  groups  of  the  PLO  have  openly 
taken  credit   for   more  than   18  attempted 
terrorist  attacks  on   Israel  from  Lebanon. 
Egypt.  Jordan  and  the  Mediterranean  over 
the  past  14  months.  In  the  West  Bank  and 
GsLza.   many   Palestinians   have   been   mur 
dered  at  the  explicit— and  documented— di 
rection  of  the  PLO  and  Fatah. 

As  for  the  nine  PLO  acts  that  the  State 
Department  report  does  acknowledge,  it  is 
not  true  that  there  is  no  evidence  about 
their  targets.  There  is  clear  and  compelling 
evidence  that  the  intended  target  of  each 
one  of  them  was  civilian. 

To  take  just  one  example:  On  Jan.  26. 
three  guerrillas  armed  with  machine  guns, 
grenades  and  explosives  attempted  to  pene- 
trate the  northern  Israeli  border  from  Leba- 
non. Intercepted  by  Israeli  soldiers,  the 
squad  was  killed  in  a  shootout.  In  the  ter 
rorists'  possession,  besides  weapons,  was  a 
map  revealing  one— and  only  one— target  a 
kibbutz  called  Misgav  Am.  The  group  that 
claimed  responsibility  for  the  abortive 
Misgav  Am  attack— as  well  as  five  others 
that  were  equally  unsuccessful— is  the 
Democratic  Front  for  the  Liberation  of  Pa! 
estine,  which  sits  on  the  PLO  Executive 
Committee.  One  of  the  DFLP's  senior  offi 
cials.  Yasser  abd  al-Rabbu,  is  the  head  of 
the  PLO  delegation  to  the  U.S.-PLO  dia 
logue  in  Tunis. 

Confronted  with  this  accumulation  of  evi 
dence.  State  Department  spokesman  Adam 
Shub  averred:  "None  of  the  cross-border  at- 
tacks has  succeeded,  so  we  don't  know  what 
the  targets  would  have  been.  Therefore  we 
can't  call  them  terrorist.  We  don't  know 
what  they  were  plarming."  The  State  De- 
partment dismisses  the  written  evidence 
from  the  Misgav  Am  raid  as  "inconclusive  " 
When  offered  transcripts  of  the  confessions 
of  captured  terrorists  by  the  Israeli  govern 
ment.  the  State  Department  said  that  the 
interrogations  were  not  'reliable."  When  of- 
fered an  opportunity  to  interview  the  cap 
tured  guerrillas  firsthand,  the  U.S.  refused 

When  the  Bush  administration  finds  itself 
unable  to  deny  that  an  attack  occurred,  it 
blames  some  rogue  Palestinian  element, 
never  the  PLO  itself.  As  Monday's  report 
puts  it.  "We  have  no  evidence  in  those  cases 
or  any  others  that  the  actions  were  author 
ized  or  approved  by  the  PLO  Executive 
Committee  " 

But  this  IS  to  misunderstand  how  the  PLO 
works  The  PLO  is  an  umbrella  organiza- 
tion, and  Its  central  committees  do  not  at 
tempt  to  control  the  operations  of  iLs 
member  groups.  The  issue  is  not.  what  does 
the  PLO  Executive  Committee  order  or  au- 
thorize; the  issue  is,  are  the  groups  that 
constitute  the  PLO  complying  with  the 
commitment  they  collectively  made  to  the 
US  in  December  1988'  As  State  Depart 
ment  spokesman  Charles  Redman  said  m 
March  1989,    If  the  PLO  cannot  or  will  not 
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exercise  such  control,  ii  raises  questions 
concerning  the  commitment  undertaken  in 
the  name  of  the  PLO  indeed,  questions 
about  the  PLO's  ability  to  carry  out  its  com- 
mitments." 

The  Bush  administration  is  particularly  at 
pains  to  avoid  criticism  of  Mr.  Arafat's  own 
Fatah  wing  of  the  PLO.  On  Dec.  5.  five 
guerrillas  infiltrated  the  Israeli  Negev  from 
the  Egyptian  Sinai.  They  carried  no  identifi- 
cation and  the  labels  in  their  clothes  have 
been  cut  out  — all  they  had  were  Kalashni 
kov  rifles,  explosives  and  51  grenades.  Israe 
li  soldiers  intercepted  them. 

Faced  with  incontestable  documentation 
that  the  five  were  affiliated  with  Fatah. 
John  Kelly,  assistant  secretary  of  state  for 
Near  East  and  South  Asian  Affairs  argued 
before  Congress  three  weeks  ago  that  while 

there  may  have  been  Fatah  members  in- 
volved. "  they  were  operating  without  sanc- 
tions from  their  leadership  "  In  private  con- 
versation, though.  State  Department  offi- 
cials have  admitted  Fatah  sponsorship  of 
the  attack.  It  is  highly  unlikely  that  Mr. 
Arafat,  a  man  who  insists  on  approving  the 
smallest  actions  of  his  Fatah  organization, 
down  to  the  purchase  of  its  fax  machines, 
could  have  been  unaware  of  it.  The  attack  is 
not  mentioned  in  the  State  Department 
report. 

The  contortions  the  Bush  administration 
goes  through  to  protect  the  PLO  can  verge 
on  the  grotesque.  Last  August,  a  Palestinian 
fundamentalist  from  Gaza  wrenched  the 
steering  wheel  of  an  Israeli  bus  away  from 
the  driver  The  bus  plunged  into  a  ravine.  15 
Israelis  and  one  American  were  killed.  The 
terrorist  act  was  captured  on  television,  and 
withm  SIX  hours  of  the  incident,  the  Israeli 
government  had  provided  a  detailed  ac- 
counting of  the  attack. 

The  usual  unnamed  State  Department  of- 
ficial   termed    the    event      senseless  "    and 

tragic"-  but  categorically  refused  to  label 
It  an  act  of  terrorism 

WHY  THE  delay'' 

Only  after  two  days  had  elapsed— and 
after  a  bitter  Israeli  protest  that  the  Bush 
administration's  failure  to  condemn  the 
murder  gave  a  "license  to  kill  to  every  Pales 
tinian  individual  or  organization"— did  the 
State  Department  .see  fit  to  label  it  a  terror- 
ist attack.  Why  the  two  day  delay'  A  State 
Department  spokesman  said  at  the  time 
that  the  U.S.  had  only  belatedly  acquired 
the  necessary  information.  But  in  fact,  ac- 
cording to  a  senior  U.S.  official,  the  real 
reason  was  that  the  Bush  administration 
was  afraid  that  the  mass  slaying  had  been  a 
PLO  operation.  Only  when  PLO  responsibil- 
ity was  ruled  out  did  the  administration  feel 
free  to  call  it  a  terrorist  operation. 

Last  summer,  the  Israelis  dispatched  Yigal 
Carmon.  the  Israeli  government's  adviser  on 
counter  terrorism,  to  Washington  with 
proof— maps,  documents,  leaflets— that,  de 
spile  the  American  talking  points,"  PLO 
groups  had  not  ceased  their  terrorist  raids. 
He  also  brought  tapes  of  speeches  in  Arabic 
by  Mr  Arafat  in  which  he  condoned  terror 
1st  attacks 

State  Department  officials  at  first  refused 
to  meet  with  Mr.  Carmon.  before  finally 
agreeing  to  a  perfunctory  meeting.  But  the 
Bush  administration  apparently  did  not  feel 
confident  that  others  would  find  Mr.  Car- 
mon's  documents  quite  .so  uninteresting— so 
he  was  instructed  not  to  speak  to  Congress 
and  the  media. 

On  March  1.  Secretary  of  State  James 
Baker    testified   before   Congre.ss.  we 

have  not  received  or  seen  evidence  of  com- 
plicity or  encouragement  or  acquiescence  by 
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(Mr.  Arafat]  of  terrorist  activity.  "  If  Mr. 
Baker  has  not  seen  the  evidence,  it  is  be- 
cause he  has  ordered  his  underlings  not  to 
collect  it. 


WHY  I  AM  PROUD  OF  AMERICA 


HON.  ANDY  IRELAND 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  IRELAND  Mr.  Speaker,  I  rise  today  to 
commend  the  winner  from  the  State  of  Florida 
of  the  Voice  of  Democracy  broadcast  scnp- 
writing  contest.  Jennifer  C.  Raynor  of  Braden- 
ton,  FL,  was  chosen  by  the  Veterans  of  For- 
eign Wars  of  the  United  States  and  its  Ladies 
Auxiliary  as  the  winning  contestant  from  the 
State  of  Flonda  for  her  script,  "Why  I  Am 
Proud  of  America."  More  than  137,000  stu- 
dents nationwide  participated  in  this  year's 
competition  Here  is  what  she  had  to  say 
about  our  great  country; 

Yes,  I  am  an  American.  I  say  the  pledge 
every  morning  and  sing  the  Star  Spangled 
Banner  at  the  sporting  events.  But,  really, 
that's  only  a  small  representative  part  of 
being  an  American. 

Remembering  back  to  American  civics 
class  or  the  family  vacation  to  Washington, 
DC  most  people  have  read  or  heard  this 
statement;  We  hold  these  truths  to  be  self- 
evident,  that  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights,  that  among  these 
are  life,  liberty,  and  the  pursuit  of  happi- 
ness .  .'  This  part  of  the  preamble  to  the 
Declaration  of  Independence  represents  a 
country  who,  in  the  words  of  Marvin  Karp, 
has  from  the  time  of  its  birth  until  now,  has 
withstood  the  test  of  financial  panic,  eco- 
nomic depression,  a  civil  war  that  temporar- 
ily divided  it,  two  World  Wars  and  other 
military  involvements,  even  corruption  in 
high  places.  Out  of  these  trials  and  tribula- 
tion has  emerged  one  of  the  world's  super- 
powers. 

This  nation  is  the  United  States  of  Amer- 
ica. It  is  a  land  where  any  person  can  be 
proud  of  his  heritage  and  culture:  for  it  has 
given  this  citizen  freedom.  The  freedom  to 
live  his  dreams  regardless  of  race,  origin  or 
religion. 

Americans  both  young  and  old  relate  to 
the  reassurance  of  knowing  their  country 
stands  firm  on  its  beliefs  and  promises.  The 
political  responsibility  of  listening  to  its 
public,  working  for  the  people,  and  promot- 
ing justice  is  a  common  practice  among  the 
nation.  America  protects  is  citizens'  rights. 

Citizens  of  other  countries  revolt  and 
struggle  everyday  for  a  simple  freedom  of 
speech.  Something  Americans  may  openly 
express  as  they  walk  down  the  street.  The 
joyous  jubilation  over  the  recent  tearing 
down  of  the  Berlin  wall  made  such  an 
impact  on  the  German  citizens.  It  was  a 
celebration  of  both  our  countries,  because 
they  no  longer  must  risk  escape.  But  other 
countries  aren't  as  fortunate. 

The  fact  is.  New  York  City  holds  more 
Italians  than  Rome  and  more  Jews  live 
there  than  Tel  Aviv.  You  see.  more  and 
more  immigrants  cross  the  United  States 
border  every  day  for  the  hope  of  even  one  of 
our  freedoms.  They  come  expecting  a  nation 
with  visions  of  justice.  They  expect  from 
their  new  country  an  honorable  character 
and  enduring  beliefs.  These  people  endure 
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personal  tragedies  and  private  griefs  when 
they  feel  our  nation  Itself  is  worthy. 

Our  forefathers  fought  hard  for  our 
rights.  America  is  proud  of  their  accom- 
plishments and  does  stand  worthy  in  the 
eyes  of  these  aliens.  They  seek  our  pride  in 
the  work  we  accomplish  and  actions  we 
take.  Americans  do  stand  tall  and  proud  of 
what  their  country  represents. 

We  have  so  much  to  feel  proud  of.  Not 
just  personal  rights  and  freedom  of  choice, 
but  also  a  nation  who  listens  to  what  its 
people  have  to  say.  Where  one  jierson  can 
make  a  difference  in  the  lives  of  many.  This 
is  the  kind  of  country  whose  citizens  are 
proud  to  say  they  belong.  Americans  don't 
have  to  hide  their  opinions  or  run  towards 
freedom.  It  is  already  ours.  And  it  is  some- 
thing that  any  American  may  be  proud  of. 

Yes.  we  are  Americsuis.  We  say  the  pledge 
every  morning  and  sing  the  National 
Anthem  at  every  sports  event.  But  we  don't 
do  it  because  we  have  to  ...  we  do  it  be- 
cause we  want  to  .  .  .  and  are  proud  to. 

Mr.  Speaker,  I  am  proud  of  Jennifer  Raynor 
and  her  clear  understanding  of  the  common 
bonds  of  goals  and  beliefs  that  set  Americans 
apart  from  the  rest  of  the  world.  It  gives  me 
great  pleasure  to  know  that  she,  and  many 
others  like  her,  will  strive  to  preserve  those 
goals  and  beliefs  for  future  generations. 


HONORING      ARTHUR      J.      HILL, 
GOVERNMENT  NATIONAL 

MORTGAGE  ASSOCIATION 

PRESIDENT 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

ivls.  ROS-LEHTINEN.  Mr.  Speaker,  today  at 
4  p.m.,  Mr.  Arthur  J.  Hill  will  be  sworruin  as 
the  10th  president  of  the  Government  Nation- 
al Mortgage  Association  [GNMA].  This  is  a 
particuarly  special  occasion  for  myself  and  the 
citizens  of  Greater  Miami,  for  Mr.  Hill  has 
made  invaluable  contributions  for  the  better- 
ment of  our  community.  Mr.  Hill  Is  one  Ameri- 
can who  I  am  very  proud  to  recognize  as  a 
dedicated  community  leader  and  a  role  model 
for  youngsters. 

Born  on  the  Fourth  of  July,  1948,  he  grew 
up  in  Jacksonville,  FL.  Mr.  Hill  moved  to  Miami 
in  1968  and  eventually  went  on  to  receive  his 
bachelor  of  science  degree  In  business  ad- 
ministration and  economics  from  Florida  Me- 
monal  College,  and  his  master's  degree  in  ag- 
ncultural  economics  from  the  University  of 
Florida.  Mr.  Hill  then  received  a  graduate  di- 
ploma from  Southern  Methodist  University's 
Graduate  School  of  Banking  which  launched 
him  into  a  very  prosperous  business  career. 

Mr.  Hill  began  his  career  at  Southeast  Bank, 
NA  in  Miami,  FL,  where  he  spearheaded  the 
development  of  the  bank's  money  market  de- 
partment and  served  as  vice  president  of  cor- 
porate lending.  He  later  served  as  vice  presi- 
dent and  regional  manager  for  corporate  lend- 
ing at  the  Ameriflrst  Federal  Savings  and  Loan 
in  Miami.  Immediately  pnor  to  his  nomination 
as  GNMA's  president,  Mr.  Hill  was  chairman, 
president,  CEO  and  a  director  of  the  Peoples 
National  Bank  of  Commerce  In  Miami.  FL. 
With  his  tremendous  leadership  abilities,  the 
financially  distressed  institution  was  totally  re- 
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capitalized  and  returned  to  a  profitable  posi- 
tion. 

Mr.  Speaker,  each  day  we  are  bombarded 
with  news  from  across  the  globe  which  re- 
minds us  of  the  tremendous  evils  existing  In 
our  society.  At  the  same  time,  we  in  America 
are  comforted  by  the  many  successful  citizens 
who  use  their  talents  to  help  those  who  are 
less  fortunate.  This  is  the  true  spirit  of  being 
an  American,  and  Mr.  Hill  emt)odies  this  spirit. 
He  Is  a  tireless  public  servant  of  Greater- 
Miami,  his  most  noted  accomplishment  was 
being  a  founding  member  of  the  Greater- 
Miami  Chamber  of  Commerce's  Drug  Free 
Workplace  Program,  which  has  become  a 
model  for  other  organizations  across  the 
Nation.  Efforts  such  as  those  of  Mr.  Hill  en- 
courages all  of  us  to  discipline  ourselves  and 
work  for  the  good  of  our  entire  Nation. 

Other  of  Mr.  Hill's  honors  Include  member- 
ship in  the  1989  Business  Leadership  Hall  of 
Fame,  sponsored  by  Junior  Achievement  of 
Greater  Miami,  and  his  selection  as  one  of  24 
Americans  who  participated  In  the  British- 
American  "Successor  Generation"  project 
sponsored  by  the  Johns  Hopkins  School  of 
Advanced  International  Studies,  the  Royal  In- 
stitute of  London,  and  the  Pew  chantable 
trust.  He  was  also  State  chairman  of  black 
Republicans  for  Bush  in  1988.  With  his  tre- 
mendous experience,  I  am  certain  that  Mr.  Hill 
will  be  an  excellent  leader  as  president  of  the 
GNMA  in  furthering  the  availability  of  housing 
for  those  in  need. 

Mr.  Hill  Is  one  of  the  uncountable  success 
stories  we  have  in  this  great  Nation  of  ours. 
As  Americans  we  have  an  obligation  to  help 
others  who  are  less  fortunate,  for  in  the  end,  it 
enables  our  Nation  to  maintain  Its  excellence. 
Join  me  today  in  honoring  a  truly  great  gentle- 
man who  embodies  a  congenial  spirit  we 
should  all  emulate. 


THE  PUBLIC  TELEVISION  CABLE 
CARRIAGE  ACT  OF  1990 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  DINGELL.  Mr.  Speaker,  I  am  introduc- 
ing, together  with  my  colleagues,  Mr.  Lent, 
Mr.  Markey,  and  Mr.  Rinaldo,  the  Public  Tel- 
evision Cable  Canriage  Act  of  1 990.  This  legis- 
lation establishes  a  framework  for  the  carnage 
of  public  television  stations  by  cable  systems 
operators.  It  is  a  good  compromise,  balancing 
the  compelling  national  Interest  In  making 
public  television  available  to  all  Americans 
with  the  rights  of  cable  system  operators 

Historically,  the  Federal  Communications 
Commission  required  cable  system  operators 
to  canv  the  signals  of  all  local  broadcasters. 
Due  to  a  series  of  court  decisions,  however, 
the  FCC  regulations  are  no  longer  in  force.  A 
statutory  replacement  is  necessary. 

Commercial  broadcasters  and  cable  system 
operators  have,  from  time  to  time,  attempted 
to  agree  on  a  statutory  must-carry  framework 
to  replace  the  FCC  regulations.  These  negoti- 
ations have  not  yet  yielded  any  results. 

While  I  believe  that  a  responsible  must- 
carry  bill  would  be  sound  public  policy,  I  am 
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most  concerned  about  the  vulnerability  of 
public  television  stations  in  the  absence  of 
must-carry.  These  are  stations  in  which  tax- 
payers have  made  substantial  investments. 
Many  are  licensed  to  units  of  Government. 
Others  are  licensed  to  educational  institutions. 
All  do  an  outstanding  job  providing  program- 
ming— especially  children's  programming — to 
the  public. 

It  is  my  hope  that  our  introduction  of  this  bill 
will  stimulate  the  commercial  broadcasters 
and  the  cable  operators  to  resume  their  dis- 
cussions and  reach  an  agreement  on  a  statu- 
tory must-carry  provision.  Failing  that,  howev- 
er. It  is  my  intention  to  move  fomvard  with  this 
legislation,  and  secure  the  position  of  public 
television  stations  on  the  cable  systems  of  the 
Nation. 

I  would  like  to  commend  the  public  televi- 
sion community,  especially  the  National  Asso- 
ciation of  Public  Television  Stations,  and  the 
National  Cable  Television  Association  for  their 
willingness  to  work  out  this  compromise.  I 
look  forward  to  working  with  them  as  the  leg- 
islation moves  through  the  House.  • 


THE  WEARING  OUT  OF 
AMERICA 


HON.  BOB  TRAXLER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  TRAXLER.  Mr.  Speaker,  I  am  taking  this 
opportunity  to  call  the  attention  of  my  col- 
leagues to  a  recent  column  by  George  Will 
titled  "The  Weanng  Out  of  America,"  which 
appeared  in  the  March  9  edition  of  the  Detroit 
News.  In  the  column,  Mr.  Will  discusses  the 
decaying  state  of  our  country's  physical  infra- 
structure. Drawing  upon  the  transportation 
policies  of  previous  conservative  Presidents, 
Mr.  Will  also  questions  the  Bush  administra- 
tion's understanding  of  the  need  to  spend 
money  to  build  and  maintain  our  Nation's 
physical  infrastructure.  Given  the  importance 
of  this  matter,  I  strongly  urge  that  all  Members 
of  Congress  take  the  tir^"  to  review  this 
column. 

[Prom  the  Detroit  News,  Mar.  9,  1990] 

The  Wearing  Out  of  America 

(By  George  Will) 

On  March  9.  1832,  a  23-year-old  candidate 
for  the  Illinois  General  Assembly  told  San- 
gamon County  voters  "my  sentiments  with 
regard  to  local  affairs."  His  first  sentiment 
was  'the  public  utility  of  internal  improve- 
ments." particularly  "the  opening  of  good 
roads  (and)  the  clearing  of  navigable 
streams."  Thus  did  Abraham  Lincoln's 
public  life  commence  with  concern  about 
what  is  now  called  "infrastructure." 

Today  Transportation  Secretary  Samuel 
Skinner,  from  Illinois,  has  the  challenging 
task  of  selling  a  taxaphobic  nation  on  the 
rationality  of  spending  much  more  on  infra- 
structure. Americans  already  spend  $800  bil- 
lion for  transportation  products  and  services 
each  year.  Eighteen  percent  of  GNP  is 
spend  on  transportation,  which  employs 
one-tenth  of  the  workforce.  It  is  perhaps 
natural  that  the  public  considers  infrastruc- 
ture a  banal  subject.  Natural,  but  unhistori- 
cal. 
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In  1816.  John  Calhoun  introduced  legisla 
tion  for  a  federal  program  of  internal  im 
provements  as  a  means  of  avoiding  disunion 
President  Madison,  believing  Congress  not 
constitutionally  empowered  to  do  such 
things,  vetoed  it  So  piosperous  Northern 
states  built  their  own  improvements  and  tht- 
South  sank  into  inferiority  and  increasing 
dependence  on  slavery. 

Historican  James  McPherson  writes  that 
prior  to  1815  most  roads  were  rutted  paths 
impassable  in  wet  weather.  Commerce  de 
pended  on  sailing  ships  and  riverboats  The 
cost  of  moving  goods  30  miles  inland 
equaled  the  cost  of  moving  them  across  the 
Atlantic.  Trans  Atlantic  trade  exceeded 
inland  commerce  and  economic  growth 
barely  exceeded  population  growth. 

But  then  came  all-weather  macadamized 
roads.  The  Erie  Canal  ignited  construction: 
3.700  miles  of  canal  by  1850.  Next,  railroad-s 
freed  commerce  from  frozen  canal.s  in 
winter,  cut  travel  time  from  New  York  to 
Chicago  from  three  weeks  to  two  days,  and 
cut  the  price  of  shipping  a  ton  of  wheat 
from  Buffalo  to  New  York  from  $100  to  $10 
The  difference  between  the  wholesale  pnci' 
of  pork  in  Cincinnati  and  New  York  plum 
meted  from  $9  53  to  $1.18.  Suddenly  urban 
workers  had  more  money  to  spend  on  manu 
factured  goods. 

Today  the  condition  of  the  infrastructure 
IS  just  as  dramatically  connected  with  eco 
nomic  vitality.  Unfortunately,  the  wearing 
out  of  America,  which  us  one  aspect  of 
today's  incontinent  pursuit  of  current  cuii 
sumption,  is  acceleratmg.  Since  1960.  inv'-.st 
ment  in  infrastructure  has  fallen  more  than 
50  percent  as  a  percentage  of  GNP.  which 
explains  much  of  Americas  drop  m  produc- 
tivity  Illustrations  abound. 

Of  America  s  575.000  highway  bridges.  42 
percent  are  structurally  deficient  (closed  or 
restricted  to  light  traffic;  or  functionally 
obsolete  A  bridge  fails  every  two  days  Con 
sider  one  bridge  with  a  light  load  of  2.000 
cars  and  200  trucks  a  day:  If  trucks  must 
detour,  adding  five  miles  to  their  routes  at 
50  cents  a  mile,  costs  increase  $182,500  per 
year.  If  cars  must  detour  'figuring  20  cents 
a  mile  I.  the  annual  cost  is  $730,000. 

During  the  last  two  decades,  traffic  has 
grown  five  times  faster  than  highway  rapac 
ily.  In  the  next  two  decades,  congestion  i.s 
projected  to  become  five  times  worse  Air 
ports  anticipate  a  72  percent  increase  in  pas 
senger  volume  in  this  decade:  by  1997.  33 
major  airports  are  expected  to  experience 
cumulatively.  20.000  hours  of  delays  annual 
!y  More  billions  of  gallons  of  gasoline  and 
billions  of  dollars  worth  of  aircraft  fuel  and 
fight  crew  time  will  be  wasted  yearly 

Time  IS  indeed  money  and  already  billions 
of  dollars  are  being  lost  because  people  and 
freight  are  congealed  in  traffic.  There  an- 
three  million  truck,  bus.  taxi  and  delivery 
vehicle  drivers  stuck  there,  being  paid  by 
the  hour  Transportation  is  15  to  30  percent 
of  the  price  of  agriculture  products.  A 
worker  delayed  by  even  10  minutes  each 
during  45  years  of  commuting  wastes  the 
equivalent  of  two  working  years.  Slow,  un 
predictable  traffic  prevents  businesses  from 
relying  on  just  in  time"  delivery  of  raw  ma 
terials  and  parts,  a  technique  for  reducing 
inventory  costs 

You  get  the  picture.  The  first  Republican 
president  certainly  did.  A  crimson  thread  of 
consistency  connects  Lincoln  s  passion  for 
internal  improvements  with  his  later  mis 
sion  of  binding  the  nation  together  a-s  a  land 
of  opportunity  The  ninth  Republican  presi- 
dent, in  his  exuberance,  understood  the 
value  of  infrastructure  abroad:  Teddy  Roo- 
sevelt built  the  Panama  Canal. 
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Transportation  and  other  infrastructure 
issues  should  bring  out  a  .strong  Hamilton- 
lan  streak  in  American  conservatives  who 
too  often  talk  the  anachronistic  language  of 
Jeffersonian  small  government  sentimental 
ity.  of  nostalgia  for  another  America  In  th(- 
debate  now  beginning  about  transportation 
policy  we  shall  see  if  the  18th  Republican 
president  is  the  kind  of  conser\ative  who 
understands  the  need  to  spend  in  order  to 
conserve  and  enlarge  the  nation  s  sinews. 


SOLVING  OUR  LANDFILL  CRISIS 

HON.  BOB  CLEMENT 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  CLEMENT  Mr  Speaker,  I  would  iike  to 
share  with  my  colleagues  an  essay  written  by 
an  eighth  grade  middle-school  student  in 
Nashville.  TN,  the  district  which  i  represent 

Like  many  other  cities  throughout  America. 
Nashville  IS  confronting  a  crisis  with  the  dis- 
posal of  solid  waste  Jill  Tygard  .s  a  13-year- 
old  whose  interest  in  this  issue  was  due,  .n 
part,  to  her  father  being  a  member  of  the 
Metro  Council  in  Nashville 

I  applaud  Jill  tor  her  acute  sense  ot  aware- 
ness and  concern  lor  the  protection  of  ou' 
ecology 

Jill  s  essay  was  wntlen  as  a  class  assign- 
ment for  Mrs  Judy  Therber's  language  arts 
class  I  believe  that  when  my  colleagues  read 
Jill's  essay,  like  me,  they  will  marvel  at  the 
writing  proficiency,  thorough  research,  depth 
of  understanding  and  obvious  concern  for  our 
planet  that  Jill  displays 

Jill  comes  to  the  conclusion  that  'there  is 
no  one  answer  to  the  garbage  problem.  '  but 
focuses  on  recycling  and  other  alternatives 
which  are  all  parts  of  the  answer  to  a  difficult 
problem 

To  borrow  the  final  phrase  of  Jill  s  essay, 
"We  can  no  longer  afford  to  support  our 
throwaway  society  " 

She  IS  absolutely  correct 

i  pay  tribute  today  to  a  bright  student  and  a 
young  lady  concerned  about  the  future  of  our 
planet 

I  Submit  her  essay  for  the  Record   and  ask 
my  colleagues  to  )0in  me  in  this  tribute 
Solving  Our  Ij^ndeill  Crisis 
(By  Jill  Tygard  1 

Our  society  has  a  problem  The  United 
States  generates  more  and  more  wastes 
every  year,  but  there  art-  fewer  and  fewer 
landfills  to  hold  it  '  Our  society  is  called  the 
Dispo.sable  Society  because  Americans  make 
the  most  wastes  I..andfills  will  always  be 
necessary  because  there  will  always  be  .some 
Items  that  cannot  be  burned,  recycled,  or 
composted,  but  with  the  help  of  individuals, 
businesses,  governments,  and  .scientists  the 
need  for  large  landfills  could  be  decreased.- 

Between  1860  and  1986  the  amount  of 
American  garbage  grew  eighty  percent  and 
IS  expected  to  increase  twenty-two  percent 
by  the  year  2000  '  Each  person  in  the 
United  States  throws  away  one  thousand 
five  hundred  forty-seven  pounds  of  garbage 
per  year.'*  One  hundred  thirty-three  million 
pounds  of  waste  are  hauled  away  annually 
and  ten  billion  tons  of  waste  are  produced 


Footnotes  at  end  of  article. 
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per  year  in  the  United  States.  One  days' 
solid  waste  produced  by  Americans  fills 
sixty-three  thousand  garbage  trucks. ■- 

Ninety  percent  of  this  garbage  is  trucked 
to  landfills  However,  in  the  past  ten  years, 
more  than  seventy  percent  of  United  States' 
landfills  have  closed,  with  fi\e  thousand 
ti\r  hundred  remaining  open."  By  1995.  half 
of  those  will  be  closed  due  to  full  capacity. 
For  example.  Chicago  has  only  four  years 
before  its  thirty-three  dumps  will  be  full." 
New  sights  are  available,  but  it  is  harder 
and  harder  to  find  suitable  locations  be- 
cau.se  no  one  wants  to  li\e  close  to  a  landfill. 
Halt  the  dumps  that  are  open  are  operating 
illegally,  because  they  fail  to  meet  govern 
mental  standards.  According  to  Paul  Mon- 
trone.  chairman  of  the  Wheelabrator  Tech 
nologies.  the  United  States  number  two 
waste-to-energy  company.  The  states  keep 
them  open  becau.se  there  is  no  other  place 
to  put  the  garbage   "  " 

Not  only  are  citizens  concerned  o\er  re- 
duction of  property  values,  the  unsightli 
ness  of  garbage,  the  smell,  and  the  presence 
of  rodents,  but  they  are  also  concerned 
about  physical  harm  that  can  come  from 
landfill  gases,  microorganism.'-,  and  toxins." 
Two  of  the  more  notable  harmful  elements 
are  methane  gas  and  leachate.'  Both  of 
these  substances  can  harm  the  environment 
and  are  produced  by  the  waste  that  is  depos 
ited  in  a  landfill. ' ' 

Before  1970.  landfills  were  put  in  conven 
lent  locations  and  on  cheap  land.  Common 
sites  included  wetlands,  marshes,  and  gravel 
pits  Some  of  tliese  locations  have  proven  to 
be  unsuitable.  Improvements  to  landfills  in 
the  future  could  include  liners  in  the  basin 
to  form  a  leachate  bathtub"  to  prevent 
seepage.  Ways  of  reducing  water  in  landfills 
to  control  leachate  include  sloping  land,  ma- 
terials to  divert  precipitation,  and  vegeta 
tion.  The  landfill  should  be  covered  daily, 
have  monitoring  systems  installed,  and  the 
full  landfills  should  be  maintained  for 
thirty  years  after  closing. '- 

Although  only  ten  percent  of  the  United 
States  garbage  is  currently  being  recycled. 
It  is  estimated  that  seventy-five  percent 
could  be  Even  a  simple  program  can 
achieve  thirt.v  to  fifty  percent  recycling  of 
wastes  Recycling  is  most  successful  when 
made  convenient,  such  as  providing  pickup 
.schedules  and  special  bins  Some  wastes, 
such  as  the  fifty  percent  that  is  paper  and 
yard  waste,  is  more  readily  recyclable  than 
the  forty  percent  that  is  metal,  glass,  food, 
and  plastic,  and  the  ten  percent  that  is 
wood,  rubber,  and  leather. 

Recycling  success  delays  the  day  when 
landfills  cannot  take  anymore  trash  The 
problem  with  recycling  is  that  most  Ameri- 
caius  refuse  to  be  bothered  with  sorting  and 
separating  the  garbage  into  recyclable  nad 
non  recyclable  parts.  New  Jersey.  Rhode 
Island,  and  Oregon  have  mandatory  recy- 
cling. The  Japanese  recycle  sixty-five  per- 
cent of  their  waste  and  burn  the  rest.'-^ 

Educating  the  public  to  recycle  and  learn 
ing  how  to  separate  is  only  part  of  the  solu- 
tion. If  there  is  not  a  demand  for  recycled 
products,  then  nothing  has  been  accom- 
plished Recycling  is  expensive,  and  if  there 
is  no  way  to  sell  the  product,  then  there  is 
no  economic  reward. 

Some  states  have  already  turned  to  re- 
fundable deposits  on  such  items  as  glass. 
This  provides  a  market  for  the  brought-back 
item.  This  is  an  example  of  how  the  govern- 
ment can  promote  recycling.  Economists  es- 
timate that  if  a  moral  responsibility  appeal 
were  made  to  Americans,  recycling  would 
reach   eighty   percent.    It    is   interesting   to 
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note  that  if  businesses  learned  to  use  stur- 
dier packages,  banned  use  of  non-recyclable 
items,  and  consu  lers  chose  reliable,  non- 
wasteful  products,  then  recycling  would  in- 
crease and  the  need  for  landfills  would  de- 
crease. There  is  no  incentive  for  companies 
to  enter  the  recycling  business  if  no  one  will 
buy  more  expensive,  lower-grade  products. 
This  is  why  the  government  needs  to  step  in 
and  offer  the  business  and  consumers  an  ad- 
vantage for  participating  in  recycling.'* 

Incineration  once  offered  the  best  chance 
of  solving  the  waste  disposal  problem  quick- 
ly and  efficiently.  One  advantage  of  inciner- 
ation is  that  it  extends  the  life  of  the  re- 
maining landfills  by  reducing  the  volume  of 
garbage  by  as  much  £is  ninety  percent.  It  is 
cheaper  because  byproducts,  such  as  steam 
and  electricity,  can  be  sold  to  local  utilities. 
Another  advantage  is  that  incinerators  can 
burn  unsorted.  unprocessed  solid  waste." 

However,  incineration  is  now  slowing  due 
to  dropping  energy  prices,  elimination  of 
tax  incentives,  and  environmental  concerns 
which  bring  about  expensive  safety  meas- 
ures. Additionally,  incinerators  take  three 
to  five  years  to  construct.  There  also  must 
be  a  need  within  the  community  for  the 
supply  of  energy  produced.  Even  worse,  in- 
cineration has  an  impact  on  the  environ- 
ment. Gases  released  include  hydrochloric 
acid,  nitrous  oxides,  dioxins,  and  furans. 
Also,  the  ash  that  is  produced  ends  up  in 
the  landfills.'" 

There  is  no  one  easy  solution  to  the  land- 
fill problem.  Simple  solutions  such  as  ship- 
ping American  garbage  elsewhere  do  not 
work  because  no  one  else  wants  somebody 
else's  garbage.  In  the  past.  Miami  has 
shipped  their  garbage  to  Venezuela  under  a 
special  contract.  This  is  not  a  long-term  so- 
lution because  the  garbage  has  really  not 
disappeared  and  it  is  expensive  to  move  it 
across  the  world."  Realistic,  long  term  solu- 
tions require  a  combination  of  features.  In- 
dividuals must  reduce  their  creation  of 
waste  They  are  going  to  have  to  participate 
in  recycling  programs.  Cash  prizes  for  par- 
ticipating may  even  be  developed.  'Waste  dis- 
posal practices  that  are  environmentally 
safe  should  be  encouraged.  Cities  must  take 
an  approach  that  addresses  all  aspects  of 
managing  municipal  solid  waste. 

According  to  James  Cook.  "One  thing  is 
clear.  To  find  its  way  out  of  the  garbage 
crisis,  it  is  going  to  cost  the  United  States 
consumer  money,  and  lots  of  it.  Some  ideal- 
ists would  like  to  have  us  return  to  a  simpler 
life  with  less  packaging.  That  would  mean 
that  Americans  would  have  to  give  up  dis- 
posable diapers  and  TV  dinners.  It  will  not 
happen.  Those  mountains  of  garbage  are 
the  price  we  pay  for  our  standard  of  living." 

As  a  nation,  the  cost,  risk,  and  impact  of 
municipal  solid  wastes  will  continue  to  in- 
crease until  Americans  begin  to  take  person- 
al and  public  responsibility  for  limiting 
waste  production,  or  until  we  can  no  longer 
afford  to  support  our  throwaway  society.'" 
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IT'S  NOT  ALL  MACRO 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  RIDGE.  Mr.  Speaker,  all  too  often  the 
discussion  on  national  trade  policy  is  like  a 
one-way  street.  Policymakers,  the  Congress 
included,  spend  a  lot  of  time  worrying  about 
unfair  trade  practices  while  all  but  ignonng  the 
critical  need  for  this  Nation  to  become  an  ag- 
gressive salesman  in  the  international  market- 
place. If  we  are  truly  serious  about  trade  defi- 
cit reduction,  increasing  US,  exports  must  be 
an  important  part  of  that  turnaround. 

Yet  the  lack  of  senousness  the  United 
States  takes  toward  exporting  is  all  too  evi- 
dent to  our  trading  competitors.  The  percep- 
tion exists  among  many  of  our  foreign  com- 
petitors that  they  have  sufficiently  opened 
their  markets  and,  in  any  case,  even  fully 
open  markets  wouldn't  make  a  difference  be- 
cause American  business  is  simply  not  senous 
about  competing  overseas. 

Unfortunately,  we  give  our  competitors  little 
reason  to  think  differently.  In  the  case  of  the 
Federal  Government,  we  have  for  too  long, 
aided  and  abetted  by  ignonng  the  need  to  ac- 
tively promote  American  goods  and  services 
and  to  encourage  American  businesses  to 
compete  abroad. 

Federal  export  infrastructure  is  cnppled  by  a 
host  of  problems,  not  the  least  of  which  are  a 
lack  of  coordination,  duplication  of  effort,  and 
counterproductive  turf  disputes.  In  addition, 
the  U.S.  ranks  last  or  near  last  in  nearly  all 
measures  of  financial  commitment  to  export- 
ing when  compared  to  our  mdustnalized  com- 
petitors. 

I  do  not  contend  that  a  Federal  policy  to  en- 
courage exporting  can  supplant  a  national 
commitment    by    business    to    do    so     But    I 
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strongly  believe  that  the  very  strength  of  our 
economy  depends  greatly  on  our  ability  to 
think  of  exporting,  not  casually,  but  as  a  na- 
tional necessity  and  way  of  life. 

With  this  in  mind,  I  commend  to  my  col- 
leagues the  following  piece  by  Howard  Lewis 
of  the  National  Association  of  Manufacturers 
on  the  need  for  the  United  States  to  launch  a 
major  export  drive.  I  think  that  my  colleagues 
will  be  surpnsed  to  discover  how  the  Federal 
Government,  in  many  instances,  acts  as  an  in- 
hibitor to  exporting  rather  than  a  facilitator. 
Our  work  impacts  not  only  on  exports  but,  ulti- 
mately, on  our  international  competitiveness 
position.  We  need  to  keep  that  in  mind. 

It"s  Not  All  Macro 

(By  Howard  Lewis  III) 

'Howard  Lewis  is  NAM's  vice  president  for 
international  economic  affairs.  The  follow- 
ing article  is  adapted  from  his  speech  to  the 
American  Foreign  Senice  Association  Con- 
ference on  November  30.  1989./ 

I  want  to  talk  about  American  comp>eti- 
tiveness.  I  want  to  put  macro  and  microeco- 
nomic  policies  in  perspective.  And  I  want  to 
talk  about  an  export  drive,  why  we  need  one 
and  what  it  should  contain. 

1  recall  a  conversation  I  had  about  a  year 
and  a  half  ago  with  the  chairman  of  one  of 
this  country's  major  corporations.  I  was 
trying  to  convince  him  that  the  United 
States  should  launch  a  major  export  drive 
as  one  element  of  an  overall  plan  to  address 
our  trade  deficit.  After  listening  to  me,  this 
executi\e,  with  whom  I  have  worked  on  a 
number  of  issues  and  for  whom  I  have  a  lot 
of  respect,  shook  his  head  and  said  that  an 
export  drive  was  just  so  much  tinkering 
around  the  edges.  The  real  solution  to  the 
trade  deficit,  he  said,  lay  in  the  area  of  mac- 
roeconomic  policy. 

■While  I  don't  for  a  minute  dismiss  the  im- 
portance of  achieving  a  better  balance  in 
this  country's  macroeconomic  policies.  I 
was.  nonetheless,  startled  by  his  response.  I 
have  worked  on  a  number  of  export-related 
policy  issues  over  the  past  decade  and  have 
been  constantly  amazed  by  the  amount  of 
U.S.  trade  affected  by  these  policies.  I  have 
become  increasingly  skeptical  of  the  argu- 
ment that  macroeconomic  policies  hold  the 
total  answer  to  our  problems.  Put  another 
way.  it  seems  doubtful  that  the  tremendous 
economic  success  enjoyed  by  countries  such 
as  Japan.  Korea  and  Taiwan  over  the  past 
decade  rests  entirely  on  the  mismanage- 
ment of  American  macroeconomic  policies.  I 
think  a  good  case  can  be  made  that  impor- 
tant non-macroeconomic  factors— both  on 
our  side  of  the  table  and  on  the  other  side- 
are  also  at  play.  1  would  like  to  focus  on 
some  of  these  factors  that  are  on  our  side  of 
the  table  in  terms  of  U.S.  government  poli- 
cies that  are  more  or  less  directly  related  to 
U.S.  exports. 

First,  though.  I  would  note  that  I  am  not 
alone.  My  skepticism  is  shared  by  a  number 
of  other  people.  The  Massachusetts  Insti- 
tute of  Technology  recently  published  a 
study.  Made  in  America,  which  concluded 
that  manipulation  of  macroeconomic  poli- 
cies alone  would  not  solve  the  United  States" 
trade  and  productivity  problems. 

After  examining  eight  industrial  sectors, 
the  authors  of  this  study  identified  a  half 
dozen  non-macroeconomic  factors  that  they 
believe  have  a  decisive  influence  on  the 
competitiveness  of  American  industry. 
These  factors  included  outdated  business 
strategies,  short  corporate  time  horizons 
and  weaknesses  in  taking  technology  from 
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the  research  stage  to  development  and  pro 
duction. 

I  would  suggest  that  the  extent  to  which 
we  need  to  look  beyond  macroeconomics  in 
explaining   the   shortcomings    in   corporate 
operations   also   applies  to   looking   at    the 
shortcomings  in  government  policies  aimed 
at  correcting  U.S.   trade  prot)lems.  Indeed, 
too  much  focus  on  macroeconomics  as  the 
explanation  of  our  trade  problems  can  blind 
us  to  miportant  aspects  of  the  way  in  which 
U.S.  trade  really  works  below  the  macroeco 
nomic  surface.  We  run  the  risk  of  treating 
everything  below  this  macro  surface  as  a 
kind  of  "black  box"  whose  mechanisms  we 
don't  really  need  to  understand.  As  an  ex 
ample  of  this  phenomenon.  I  would  point  to 
Thf  fact  that  until  June  of  this  year,  for  ex 
ample,  there  was  no  profile  of  U.S.  export 
ers  broken  down  by  average  value  of  export 
shipments.  Yet  that  is  basic  information. 

We  now  have  such  a  study  It  was  done  by 
the  Commerce  Department.  It  is  the  type  of 
report  everybody  in  Washington  should  be 
able  to  handle:  a  press  release  on  one  side 
and  a  chart  on  the  other. 

One  point  leaps  out  at  the  reader;  Only  a 
tiny  percentage  of  U.S.  exporters-2.5  per 
cent— sell  bigticket  items,  those  that  aver 
age  $100,000  or  more.  Yet  these  large  ship 
ments  account  for  25  percent  of  the  total 
value  of  U.S.  exports.  At  the  other  end  of 
the  .scale,  the  study  found  that  the  va^st  bulk 
of  US.  exporters  nearly  60  percent-  have 
export  shipments  averaging  less  than 
$10,000  but  accounting  for  only  about  7  per 
cent  of  the  total  value  of  our  exports.  In  be 
tween.  we  have  the  rest,  with  average  ship 
ments  between  $10,000  and  $100,000  These 
account  for  38  percent  of  the  total  number 
of  U.S.  export  shipments  and  about  60  p>r 
cent  of  the  value  of  American  exports 

What  does  this  tell  us'  Certainly  it  should 
tell  us  that  decimating  Eximbanks  direct 
loan  program  over  the  past  decade  was  nut 
the  wisest  of  policies,  especially  since  our 
competitors  were  keeping  export-finance 
programs  jtrong 

If  the  value  of  US  export  shipments  were 
concentrated  at  the  bottom  end  of  the 
scale— $10,000  and  less- the  policy  the  US 
government  pursued  might  not  have  made 
much  of  a  difference,  since  not  many  ship- 
ment.s  of  this  size  would  tie  financed  with 
10-year  loan.s  for  Eximbank  But  that  is  not 
the  case,  and  I  think  we  are  paying  dearly 
for  our  neglect  and  our  igmorance  of  this 
non  macroeconomic  policy  issue 

We  are  foolish  to  dismiss  specific  export - 
related  policies  as  so  much  tinkering  around 
the  edges  Large  amounts  of  trade  are  heavi 
ly  influenced  by  so-called  narrow  trade  poh 
cies  as  these  examples  show: 

Approximately  $5  billion  in  exports  is  gen- 
erated each  year  by  the  foreign  source  tax 
rule  on  exports  which  the  Treasury  Depart- 
ment over  the  past  several  years  has  wanted 
to  change 

Last  year,  the  industrial  nations  increased 
direct  credit  export  financing  by  55  percent: 
from  $8.0  billion  to  $125  billion  If  the 
United  States  is  iucky.  our  Eximbank  will  be 
able  to  book  new  direct  loan  business  this 
year  equal  to  only  4  percent  of  thus  total. 

A  recent  Eximbaink  study  on  mixed  credits 
found  that  the  lack  of  a  U.S.  mixed  credit 
program  meant  that  U.S.  companies  were 
shut  out  of  a  $4  6  billion  capital  goods 
market  in  the  Third  World  each  year  That 
is  equal  to  20-30  percent  of  total  US.  capital 
goods  exports  to  the  LDCs 

Under  our  national  security  export  con- 
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trols.  more  than  40  ot-rcent  ot  U.S.  manufac 
tured  exports  must  get  prior  approval  from 
the  government  before  leaving  the  country 

An  additional  5  percent  of  U.S.  exports  us 
caught  up  on  US  export  controls  imposed 
for  foreign  policy  reasorus.  according  to  the 
State  Department's  own  publications.  And, 
finally - 

The  United  States  provides  the  least 
amount  of  support  m  terms  of  export  pro 
motion  and  assistance  of  any  industrial 
nation.  The  U.S.  government  spends  50 
cents  per  capita,  compared  with  about  $2  in 
West  Germany,  $4  in  FYanct .  $5  in  Japan 
and  nearly  $8  m  Canada 

rhe  point  I  am  trying  to  make  here  is 
that  a  large  amount  of  U.S.  trade  is  affected 
by  these  non-macroeconomic  policies. 

This  fact  IS  barely  recognized  m  debates 
over  these  policy  matters  themselves,  to  say 
nothing  of  how  quickly  it  is  glossed  over  in 
general  discussions  of  U.S.  international 
economic  policy 

I  doubt,  for  example,  that  members  of 
Congress  realize  the  degree  to  which  they 
are  voting  on  a  matter  for  or  against  Amen 
can  manufactured  exports  when  they  vote 
on  the  Export  Administration  Act.  They 
tend  to  think  about  thus  a.s  affecting  onl.v 
the  thin  edge  of  the  technology  wedge.  In 
reality,  we  are  talking  about  40  percent  of 
U.S.  exports,  including  many  ordinary 
products  P^om  these  examples,  it  should  be 
clear  what  policies  I  would  include  in  the 
export  drive  this  country  needs  to  launch: 

Beef  up  the  U.S.  export  promotion  pro- 
grams In  the  Foreign  Commercial  Service. 
Protect  U.S  commercial  interesLs  overseas 
in  such  areas  as  product  standards; 

Strengthen  US  official  export  financing 
with  a  credible  mixed  credit  program  and 
reexamine  US  support  for  capital  projects 
in  the  US  foreign  assistance  programs; 

Drop  counterproductive  policies,  such  a^ 
the  recent  Treasury  oroposals  for  changes 
in  taxes  on  export  income; 

Examine  all  major  policy  actions  in  terms 
of  their  impact  on  US  competitiveness;  and 

Eliminate  unnecessary  export  disincen 
tives,  beginning  with  a  major  effort  to 
streamline  the  export  control  system  both 
for  commercial  products  and  munitions. 

Each  of  these  recommendations  repre 
sents  a  large  subject,  with  many  concomi 
tant  policies  in  each.  And  these  are  not  the 
only  areas  that  require  action  We  also  need 
to  examine  a  range  of  other  policies  affect 
ing  US  exports,  including  greater  use  of 
trading  companies,  improved  trade  relations 
with  Eastern  Europe  and  the  Soviet  Union, 
arms  exports  policy  and  antitrust  reform. 

Let  me  leave  you  with  one  additional 
thought  about  the  importance  of  export 
drive.  If  we  do  it  right,  it  will  be  a  symbol  of 
our  commitment  to  international  competi- 
tiveness and  to  the  international  trading 
system  Widespread  bkeplicism  exists 
around  the  world  about  thus  and  with  good 
reason  We  are  telling  the  world  that  we 
have  a  problem,  yet.  we  are  doing  relatively 
little  to  support  and  encourage  exports  We 
are  signaling  that  we  are  not  that  serious 
about  competing  or  protecting  our  interna 
tional  commercial  interest  When  we  send 
that  signal  we  riot  only  hurt  ourselves  eco- 
nomically, we  undermine  the  international 
trading  system  that  we  are  now  so  desper 
ately  trying  to  strengthen. 
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INTRODUCTION     OF     THE     INSU- 
LAR AREAS  RECOVERY  ACT  OF 

1990 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  DE  LUGO.  Mr  Speaker,  I  nse  to  speak 
on  two  important  pieces  of  legislation  that 
have  been  developed  in  response  to  the 
tragic  consequences  of  Hurricane  Hugo  and 
other  natural  disasters  that  have  recently  rav- 
aged the  U  S  Virgin  Islands,  Puerto  Rico  and 
other  islands  of  the  Eastern  Canbbean,  as 
well  as  the  United  States  insular  areas  of  the 
Pacific 

I  am  introducing  the  Insular  Areas  Recovery 
Act  of  1990  to  provide  a  permanent,  federally 
funded  mechanism  that  will  speed  up  recovery 
from  future  disasters  that  hit  the  vulnerable 
US  islands  in  the  Canbbean  and  the  Pacific. 
These  disasters  can  devastate  small,  isolated 
islands  Iirc  the  Virgin  Islands,  Guam,  Amen- 
can  Samoa,  and  others  When  200mile-per- 
hour  winds  hit  these  islands,  unlike  mainland 
communities,  these  local  governments  cannot 
draw  on  the  resources  ot  a  larger  State  or  ad- 
lacent  communities  that  easily  truck  in  emer- 
gency supplies  This  bill  recognizes  the  spe- 
cial vulnerability  of  these  U  S  islands,  and 
sets  up  a  special,  long-term  funding  mecha- 
nism that  will  enable  the  insular  governments 
to  speed  up  their  recovery  efforts 

In  addition,  i  strongly  support  Chairman 
Crockett  s  legislation  m  the  Supplemental 
Appropriations  bill  that  will  provide  S20  million 
•n  disaster  relief  and  economic  support  for  the 
small  independent  islands  of  the  Eastern  Car- 
ibbean which  were  so  heavily  damaged  by 
Hurricane  Hugo  and  which  arc  such  good 
friends  of  the  United  States  A  total  of  Si 5 
million  will  De  available  for  economic  support 
for  the  independent  islands  that  have  com- 
plied with  U  S  standards  to  become  eligible 
for  the  Caribbean  Basm  Initiative  programs, 
and  S5  million  would  be  designated  for  Hurri- 
cane Hugo  relief  for  the  islands  of  St  Kitts, 
Nevis.  Antigua,  Barbuda,  and  Dommica 

Chairman  Crockett  has  been  a  true  friend 
to  the  Caribbean  I  admire  his  determination  to 
help  our  friends  in  the  Eastern  Canbbean 
even  though  the  U  S  Agency  for  International 
Development  has  ignored  prior  congressional 
mandates  to  provide  hurricane  assistance  I 
am  saddened  to  hear  of  his  plans  for  retire- 
ment, which  will  deprive  me  of  a  good  neigh- 
bor in  the  Rayburn  Building  and  will  deprive 
this  House  of  a  great  leader  who  is  committed 
to  fairness  and  lustice  for  the  people  of  our 
country  and  people  around  the  world 

Mr  Speaker  the  primary  purpose  of  the  In- 
sular Areas  Recovery  Act  that  I  am  introduc- 
ing today  IS  to  set  up  a  fund  to  be  available 
for  the  unpredicatable  moment  when  a  hurn- 
cane  typhoon,  or  comparable  disaster  hits  the 
U  S  islands  m  the  Caribbean  or  Pacific  The 
fund  would  be  designated  for  special  pur- 
poses that  not  only  enhance  immediate  recov- 
ery, but  also  reduce  the  seventy  of  damage  in 
future  disasters  by  hardening"  essential 
public  facilities  such  as  civil  defense  shelters 
and  emergency  communications  equipment.  It 
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makes  much  more  sense  to  "harden"  these 
Items  so  they  survive  future  disasters,  which 
can  come  with  great  frequency,  instead  of  re- 
painng  them  over  and  over  again. 

This  kind  of  approach,  with  the  emphasis  on 
effective  long-term  recovery,  is  being  taken  by 
Governor  Alexander  Farreily  and  Lieutenant 
Governor  Derek  Hodge  in  the  U.S.  Virgin  Is- 
lands. Today,  more  than  6  months  since  Hugo 
hit,  the  Virgin  Islands  is  still  recovering  from  a 
disaster  of  unprecedented  magnitude  that 
wiped  out  our  communications,  electricity,  and 
other  vital  services  for  several  months,  and 
will  hurt  our  community,  especially  St.  Croix, 
for  years  to  come.  Governor  Farreily  and  Lieu- 
tenant Governor  Hodge  are  working  excep- 
tionally hard  to  develop  the  kind  of  recovery 
program  that  this  legislation  would  help  pro- 
vide. I  also  want  to  commend  the  members  of 
Governor  Farrelly's  special  task  force,  who 
are  devoting  themselves  to  the  long-term  re- 
covery of  the  Virgin  Islands  so  we  will  be 
better  equipped  to  survive  future  disasters. 

The  special  fund  established  by  the  Insular 
Areas  Recovery  Act  would  be  built  up  over  a 
period  of  years  through  annual  appropriations 
to  be  approved  by  this  Congress  and  to  t>e 
available  only  when  the  President  declares  a 
disaster  in  one  of  the  insular  areas.  In  such  a 
situation,  the  local  governor  would  be  able  to 
draw  on  the  Insular  area's  portion  of  the  fund 
for  eligible  projects  without  any  delay.  That's 
the  kind  of  fast  action  that  is  essential  in 
major  disasters  in  isolated  insular  areas, 
where  the  Federal  Emergency  Management 
Agency,  despite  its  tremendous  recent  per- 
formance, cannot  go  into  action  immediately. 
Given  our  Federal  budget  restraints,  this  dis- 
aster fund  would  have  to  be  built  up  over  a 
period  of  years,  but  it  is  essential  to  get  that 
process  started  and  begin  prepanng  ourselves 
for  future  disasters. 

The  Insular  Areas  Recovery  Act  provides 
other  forms  of  aid  and  flexibility  as  well.  It 
would  allow  insular  governors  to  shift  certain 
Federal  grants,  such  as  low-income  energy 
assistance,  to  high  pnorlty  disaster  needs 
when  demanded  by  an  emergency.  It  would 
enable  the  President,  in  consultation  with  the 
Secretary  of  Interior  and  local  governor,  to 
provide  greater  technical  assistance  if  an 
emergency  overwhelms  an  insular  government 
and  if  the  assistance  is  necessary  to  assure  a 
smoother  recovery. 

Furthermore,  the  act  would  lift  certain  ceil- 
ings for  disaster  mitigation  programs.  Under 
current  law,  FEMA's  hazard  mitigation  funding 
for  any  area  is  limited  to  10  percent  of 
FEMA's  total  public  assistance  to  the  area. 
Sometimes  that  limitation  is  counterproduc- 
tive. Sometimes,  it  makes  more  sense,  and 
provides  more  long-term  savings,  to  provide 
hazard  mitigation  funding  that  will  he  used  to 
improve  the  survivability  of  essential  public  fa- 
cilities so  they  will  withstand  future  disasters 
and  break  the  cycle  of  constant  repairs  to 
damaged  facilities.  This  bill  does  not  assure 
the  waiver,  but  it  authonzes  the  President  to 
waive  the  10  percent  ceiling  if  the  President 
finds  that  it  would  be  fjeneficial. 

Finally,  the  act  would  authonze  the  Rural 
Electnfication  Administration  to  provide  finan- 
cial assistance  to  insular  areas  for  5  years 
after  the  President  declares  a  disaster.  This 
provision  also  enhances  future  disaster  mitiga- 


EXTENSIONS  OF  REMARKS 

tion  by  authorizing  REA  to  make  loans  for  the 
"hardening"  of  electncal  distribution  systems 
or  the  construction  and  operation  of  power 
plants  that  have  been  damaged  by  the  disas- 
ter. Again,  as  with  the  proposed  waiver,  this 
bill  simply  authorizes  REA  to  evaluate  the  situ- 
ation and  make  loans  if  it  determines  they  are 
proper  and  necessary. 

Mr.  Speaker,  I  am  introducing  this  bill  on  the 
same  day  that  that  good  friend  of  the  insular 
areas,  Senator  J.  Bennett  Johnston,  Chair- 
man of  the  Energy  and  Natural  Resources 
Committee,  introduces  it  in  the  other  body. 
Chairman  Johnston  is  a  longstanding  fnend 
and  champion  of  the  Insular  areas,  and  I  look 
forward  to  working  closely  with  him  to  assure 
that  this  legislation  passes  rapidly  to  become 
law. 


STRUCTURAL  IMPEDIMENTS 
INITIATIVE 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  GUARINI.  Mr.  Speaker,  today,  I  join  with 
Senator  Max  Baucus  and  34  of  my  col- 
leagues to  Introduce  legislation  that  will  put 
teeth  into  our  structural  Impediments  initiative 
with  Japan.  My  bill  would  put  the  Sll  under  the 
rubric  of  section  301  and  provide  a  mandate 
for  acting  to  eliminate  severe  structural  im- 
pediments to  trade. 

The  administration's  decision  last  May  to 
enter  into  negotiations  with  the  Japanese  on 
structural  barriers  to  trade  was  a  critical  step 
in  rectifying  our  trade  problems  with  Japan. 
For  a  number  of  years,  we  have  been  negoti- 
ating with  Japan  on  a  sector-by-sector  basis 
under  section  301  of  the  Trade  Act  of  1974 
That  approach,  however,  has  not  helped  recti- 
fy problems  that  cut  across  many  key  indus- 
tries which  unsuccessfully  try  to  penetrate  the 
Japanese  market.  The  Sll  negotiations  provide 
a  mechanism  to  address  major  areas  of  con- 
cern in  the  Japanese  economy  including  land 
use  policies,  interiocking  directorships,  the  dis- 
tribution system,  pricing  mechanisms,  exclu- 
sionary business  practices,  and  the  lack  of  in- 
vestment in  public  infrastructure. 

Both  the  United  States  and  Japan  have  a 
great  deal  to  gain  from  the  successful  conclu- 
sion of  the  Sll  negotiations  Addressing  the 
United  States  concerns  would  increase  the 
purchasing  power  and  Improve  the  standard 
of  living  for  all  of  Japan's  citizens.  One-third  of 
the  houses  in  Japan  are  not  connected  to 
sewer  systems.  Japan's  roads  and  parks  are 
far  below  those  of  other  OECD  countries.  Its 
medical  facilities  are  substandard  This  is  par- 
ticularly critical  in  light  of  Japan's  rapidly  aging 
population. 

Moreover,  Japan's  monopolistic  business 
practices  and  multllayered  and  inefficient  dis- 
tribution system  make  prices  of  United  States 
and  Japanese  goods  much  higher  in  Japan 
than  in  other  countries.  Japan's  system  of 
land  use  whereby  land  near  major  cities  is  re- 
served for  farmers  makes  the  cost  of  ware- 
houses and  distributorships  near  the  cities 
prohibitive.  It  has  a  similar  impact  on  residen- 
tial housing.  These  practices  which  serve  to 
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lower  the  Japanese  standard  of  living  also 
promote  Japan's  huge  global  trade  surplus. 

If  the  Japanese  address  United  States  con- 
cerns, we  should  see  positive  bieneflts  for 
both  of  our  countries.  If  Japan  increases  in- 
vestment in  public  works  projects,  repeals  the 
large-scale  retail  store  law,  strengthens  the 
Anti-Monopoly  Act,  makes  tax  policy  neutral 
with  regard  to  alternative  uses  of  land  and 
limits  the  mutual  holding  of  noncontrolling 
stock  among  Japanese  firms,  not  only  will  for- 
eign producers  be  able  to  sell  more  products 
in  the  Japanese  market,  but  Japanese  con- 
sumers will  have  better  vanety,  and  lower 
pnces.  They'll  have  better  roads,  parks,  and 
medical  care.  The  United  States  and  other  for- 
eign businesses  will  enjoy  the  type  of  access 
and  opportunities  in  the  Japanese  market 
which  Japanese  rompanies  have  enjoyed  in 
foreign  markets  for  years. 

In  the  United  States,  our  staggenng  budget 
deficit,  the  high  cost  of  capital,  the  short-term 
outlook  of  US.  businesses,  and  the  lack  of 
training  and  education  of  our  work  force  se- 
verely drain  our  Nation's  competitiveness. 
Deficit  reduction  must  continue  to  be  our  No. 
1  pnonty.  We  must  lower  the  cost  of  capital 
for  our  companies  and  give  them  incentives  to 
develop  long-term  strategies.  We  must  invest 
more  in  the  training  and  education  of  our 
workers  and  encourage  more  |oint  research 
and  development.  I'm  willing  to  support  meas- 
ures to  address  all  of  these  issues  which  the 
Japanese  have  cited  as  barners  to  trade.  I  be- 
lieve that  the  Japanese  must  do  likewise. 

If  past  expenences  are  an  indicator,  howev- 
er, without  outside  pressure,  the  threat  of 
sanctions,  or  mandated  targets,  the  United 
States  does  not  have  sufficient  leverage  to 
generate  action  to  Implement  the  types  of  re- 
forms required.  We  can  negotiate  with  the 
Japanese  until  we  are  blue  m  the  face,  but  not 
achieve  results.  And  if  we  are  lucky  enough  to 
be  able  to  reach  an  agreement,  there  is  no 
mandate  to  abide  by  it. 

That's  why  a  mandate  for  action  and  an  en- 
forcement mechanism  for  the  Sll  is  cntical  My 
bill  provides  that  mandate.  It  provides  that  en- 
forcement mechanism.  Under  the  bill,  the 
USTR  IS  required  to  initiate  a  section  301  in- 
vestigation if  no  agreement  is  reached  by 
September  1,  1990  If  an  agreement  is 
reached,  the  bill  mandates  a  section  301  in- 
vestigation 18  months  after  the  date  of  the 
agreement  to  ensure  that  the  agreement  has 
been  faithfully  implemented  and  that  United 
States  exports  have  increased  accordingly 

The  Sll  represents  a  unique  opportunity  to 
address  severe  trade  barners  that  hurt  the 
competitiveness  of  many  key  United  States  in- 
dustnes  both  in  Japan  and  the  United  States. 
We  have  a  large  stake  in  the  successful  out- 
come of  these  negotiations  This  bill  will  help 
ensure  that  success  and  put  Japan  on  notice 
that  the  United  States  is  senously  pursuing  a 
worid  of  freer  trade  in  goods  and  services.  I 
urge  my  colleagues  to  lend  their  strong  sup- 
port for  this  measure. 
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STERILIZATION  OR  YOUR  JOB 

HON.  PAT  WILUAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  WILLIAMS  Mr  Speaker  I  'ise  today  tc 
introduce  legislation  to  prevent  the  sterilization 
of  employees  as  a  condition  of  employment 
by  employers  involved  m  or  aflectmg  inter- 
state commerce 

This  legislation  ^ould  protect  America  s 
worKers  from  being  *orced  to  choose  between 
either  keeping  their  |0b  or  being  sterilized  The 
bill  would  provide  relief,  in  addition  to  that  al- 
ready provided  by  existing  civii  rights  laws,  to 
any  worker,  male  or  female,  faced  with  such  a 
choice  It  would  mciude  access  to  prompt 
remedies  to  prevent  abuses  by  employers, 
and  when  employers  fail  to  comply,  it  would 
provide  damages  to  employees  Help  is 
needed  quickly  to  ensure  that  workers  are  not 
forced  to  make  this  choice  I  will  consider  and 
pursue  ivhatever  legislative  method  will  ensure 
the  most  rapid  enactment  of  these  necessany 
protections 

My  bill  makes  it  unlawful  for  any  employer 
to: 

First,  directly  or  indirectly,  to  require,  re- 
quest, suggest,  or  cause  any  employee  or  pro 
spective  employee  to  submit  to  sterilization  or 
a  fertility  test  or  to  refrain  from  procreation, 
as  a  condition  of  employment,  promotion  or 
transfer 

Second,  to  use  accept,  refer  to  or  inquire 
concerning  the  results  of  any  fertility  test,  or 
to  inquire  about  the  procreative  ability  or  histo- 
ry of  any  employee  or  prospective  employee 

Third,  to  discharge,  discipline,  discriminate 
against  m  any  manner  or  deny  employment  or 
promotion  to.  or  threaten  to  take  any  such 
action  against  any  employee  or  prospective 
employee  who  refuses,  declines,  or  fails  to 
take  or  submit  the  stenlization  or  a  fertility 
test,  or  to  refrain  from  procreation,  or  any  em- 
ployee or  prospective  employee  on  the  oasis 
of  the  results  of  any  fetility  test, 

This  legislation  is  partially  in  response  to 
the  Johnson  Controls  decision  m  the  seventh 
Circuit  and  is  modeled  after  the  Employee 
Polygraph  Protection  Act  This  decision  upheld 
the  policy  of  excluding  women  of  childbearing 
age  from  certain  lobs  The  court  of  appeals 
held  that  employers  can  exclude  women  who 
do  not  present  proof  of  stenlity  m  order  to  pre- 
clude the  possibility  of  fetal  harm  That  court 
ignored  the  evidence  of  a  variety  of  senous 
health  effects  including  cardiovascular  and  re- 
productive risks  to  male  workers  One  of  the 
dissenting  judges  called  the  case  the  most 
important  sex  discrimination  case  m  any  court 
Since  1964  and  estimated  that  the  maionty 
opinion  m  the  case  could  result  in  closing  15 
to  20  million  industrial  )0bs  to  working  women 

1  am  delighted  that  the  Supreme  Court  an 
nounced  on  Monday  March  26,  that  it  decid- 
ed to  review  the  decision  of  the  seventh  cir- 
cuit m  this  case  and  plans  to  respond  m  I99i 
It  IS  my  hope  and  expectation  that  the  Su- 
preme Court  will  faithfully  implement  title  Vii 
and  reverse  the  seventh  circuit's  erroneous 
decision 

The  legislation  that  i  am  introducing  today 
does   '^ot    amend   title   VII    and   indeed   goes 
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beyond  the  specific  statutory  sex  discrimina- 
tion issues  raised  by  the  Johnson  Controls 
case  which  the  Court  will  review  So  that  we 
are  both  prepared  to  act  expeditiously  and  are 
fully  advised  on  the  state  of  the  background 
title  VII  law,  I  intend  to  urge  my  chairman  to 
hold  hearings  on  this  bill  this  year,  but  not  to 
consider  this  legislation  until  after  the  Su- 
preme Court  issues  its  opinion  m  1991 

My  bill  ^ouid  provide  the  minimum  work- 
place standards  described  above  to  protect 
men  and  women  who  wish  to  safeguard  their 
right  to  have  children  This  legislation  offers 
gender-neutral  protection  and  does  not  'e 
quire  a  worker  to  demonstrate  discimmation  m 
order  to  invoke  the  bill's  protections  These 
hearings  will  explore  the  need  for  this  legisla- 
tion and  whether  males  and  females  alike 
need  the  assurance  that  their  potential  vuiner 
ability  to  workplace  hazards  will  not  be  used 
as  an  excuse  to  deny  them  employment  or  in- 
fringe on  thei.'  right  to  privacy 

This  legislation  is  supported  by  the  United 
Auto  Workers,  the  American  Federation  of 
State.  County,  and  Municipal  Employees  the 
American  Civil  Liberties  Union 


LEGISLATION  TO  REQUIRE  EPA 
TO  SCREEN  DISPOSAL  FIRMS 
AND  INDIVIDUALS 

HON.  BILL  PAXON 

OK  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  March  29.  1990 

Mr  PAXON  Mr  Speaker,  Americans  have 
suffered  for  far  too  long  from  toxic  and  haz- 
ardous waste  that  has  been  dumped  along 
their  rtighways  poured  in  their  nvers,  and 
buried  in  their  neighborhoods 

People  in  western  New  York  and  the  Fmger 
Lakes  region  know  this  suffenng  all  too  well 
We  have  had  more  than  our  share  of  environ- 
mental disasters  m  our  small  corner  of  the 
country  disasters  that  have  led  to  death  and 
disease  m  our  own  communities  and  families 

What  IS  most  appalling  about  these  disas- 
ters IS  that  the  unscrupulous  people  who 
create  them  by  polluting  our  soil,  water,  and 
air  are  the  very  people  who  very  often  are 
contracted  by  our  Government  to  clean  them 
jp 

Mr  Speaker  i  have  introduced  today  a 
piece  of  legislation  that  l  feel  will  empower  the 
EPA  with  the  authority  it  needs  to  identify  and 
remove  violators  of  environmental  laws  from 
■he  waste  disposal  business 

I  am  extremely  pleased  that  my  colleague 
from  the  State  of  Oklahoma,  Mr  Svnar,  the 
distinguished  chairman  of  the  Subcommittee 
on  Environment,  Energy  and  Natural  Re- 
sources, has  lomed  me  m  sponsoring  this  im- 
portant, bipartisan  legislation 

Mr  SvNAR  has  conducted  extensive  investi- 
gations into  the  problem  of  Bad  Actors  "— 
firms  or  individuals  that  have  been  convicted 
0*  environmental  violations  and  then  turn 
around,  and  under  a  new  name,  receive  Gov- 
ernment contracts  to  do  additional  EPA  work 
The  subcommittee  chaired  by  Mr  Synah  re- 
ported that  despite  the  fact  that  investigators 
often  knew  of  past  violations    they  were  m- 
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capable  of  preventing  these  firms  from  getting 
new  EPA  contracts 

I  became  aware  of  this  hemous  problem 
when  a  company  in  western  New  York  with 
close  financial  and  managerial  ties  to  other 
companies  and  individuals  guilty  of  numerous 
environmental  violations  and  other  criminal  ac- 
tivities, received  a  contract  to  do  a  cleanup 
proiect  in  my  congressional  district — one  of 
the  costliest  Superfund  cleanup  projects  ever 
n  New  York  State 

Mr  Speaker,  my  legislation  would  require 
that  all  firms  and  individuals  seeking  contracts 
or  other  benefits  from  the  EPA  disclose  exten- 
sive information  about  the  owners,  executives, 
managers,  key  employees,  and  others  in- 
volved m  the  company  This  information  will 
be  used  by  the  EPA  to  screen  these  firms  and 
ndividuals  in  the  waste  disposal  business 

Any  found  to  have  violated  serious  environ- 
mental laws  would  be  banned  from  receiving 
EPA  contracts  or  other  benefits  for  a  period  of 
up  to  10  years 

This  legislation  will  give  the  Environmental 
Protection  Agency  the  authority  it  needs  to 
keep  dangerous  'Bad  Actors  "  out  of  the  toxic 
and  hazardous  waste  disposal  business 

Mr  Speaker.  I  wish  to  once  again  thank  my 
colleague,  Mr  Synar.  and  urge  oi.r  other  col- 
leagues from  both  sides  of  the  aisle  to  jom  us 
in  this  critical  effort  to  help  protect  our  fami- 
nes, communities  and  environment  from  "Bad 
Actors  " 

Additionally.  Mr,  Speaker,  I  would  like  to 
insert  two  articles  from  the  Buffalo  News  re- 
garding the  Buffalo  firm  I  referred  to  into  the 
Record  at  this  point 

[From  the  Buffalo  News.  Dec.  10.  1989) 

Firm  Gets  Job  in  Brant  Despite  Probe 
Into  Ties— Federal  Documents  Reveal 
Link  to  Company  Involved  With  Mob 

'  By  Douglas  Turner' 

Washington  -A  company  that  documents 
.show  IS  closely  tied  to  a  Buffalo  firm  with  a 
huslory  of  mishandling  dangerous  chemicals 
and  links  to  organized  crime  will  perform 
one  of  the  costliest  Superfund  cleanup  jobs 
ever  awarded  in  New  York  State, 

Wide  Beach  in  Brant,  a  summer  resort  on 
I^ke  Erie  that  was  contaminated  by  tainted 
oil  sprayed  on  roads  to  keep  down  dust,  is 
'he  site  marked  for  cleaning  under  the  fed- 
eral governments  Superfund,  The  cost  of 
cleaning  up  the  PC'Bs— or  cancer-causing 
polychlorinated  biphenyls     is  $15.5  million. 

The  firm  llial  won  this  massive  cleanup 
job  IS  Kinimins  Thermal  Corp,  of  Niagara 
Falls  It  IS  tied  in  organization  and  money  to 
Knvirosure  Management  Corp,  of  Buffalo 

Federal  investigators  testified  last  year 
that  Envtrosure  had  connections  to  orga- 
nized crime  and  had  repeated  violations 
that  resulted  in  $2,4  million  in  fines  for  mis- 
tiandling  PCBs  in  the  Kansas  City.  Mo., 
area 

According  to  congressional  testimony  and 
federal  documents,  the  common  thread  run- 
ning through  Kinunins  Thermal  and  Envir- 
o.siire  IS  the  Williams  family  of  Niagara 
Falls,  mainly  James  H.  'Harry'  Williams 
and  his  brother  Francis  M.  Williams. 

Williams  relatives  are  officers  in  both 
companies  and  the  two  brothers  are  person- 
ally guaianteeing  Kimmins  Thermal  on  the 
Wide  Beach  job  through  a  $15.5  million  per- 
formance bond  and  a  $2.5  million  penalty 
bond  Insurance  companies  refused  to  grant 
the  bonds 
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1  he  Williams  family  denies  the  allega- 
tions that  .t  is  tied  to  the  Kansas  City  oper- 
ations as  well  as  charges  that  James  H.  Wil- 
lianxs  has  a  role  in  Klmmins. 

'To  say  the  (Williams)  family,  which  is 
100  people  strong,  had  something  to  do  with 
some  jerks  in  Kansas  City  is  unconscion- 
able." said  Francis  Williams,  chief  executive 
officer  of  Kimmins  Thermal. 

But  Rep.  Mike  Synar,  D-Okla..  chairman 
of  the  House  Government  Operations  Sub- 
committee on  the  Environment  that  investi- 
gated Envirosure  for  more  than  two  years, 
was  infuriated  when  he  learned  that  the 
landmark  Wide  Beach  contract  had  been 
awarded  to  a  new  company  with  links  to  En- 
virosure. 

A  report  by  Synar's  subcommittee  from 
1988  contains  accusations  that  Envirosure 
began  with  a  $1  million  loan  from  James  H. 
Williams,  a  charge  he  denies.  James  H.  Wil- 
liams does  acknowledge  being  a  consultant 
to  the  organization  in  late  1988. 

In  1986,  1987  and  1988.  our  subcommittee 
had  extensive  hearings  involving  the  Envir- 
osure complex  of  companies  and  EPA's  fail- 
ure to  heed  their  own  investigators'  report 
of  criminal  activity  by  officers  and  princi- 
pals of  those  companies."  Synar  said. 

Testimony  before  the  subcommittee 
showed  how  little  interest  the  administra- 
tion had  in  policing  bad  actors  who.  when 
caught  violating  the  hazardous  waste  law 
under  one  firm  name,  would  fold  the  errant 
company  only  to  open  up  a  brand-new  dis- 
posal business. 

Emanuel  Duke,  who  represents  the  Wil- 
liams brothers'  business  interests,  said  they 
have  been  smeared  by  Synar's  subcommit- 
tee. 

The  testimony  at  the  1988  hearings.  Duke 
charged,  "was  totally  guilt  by  association 
.  .  .  Its  the  old  McCarthy  routine.  .  .  .  I'm 
outraged  by  some  of  the  statements  Synar 
made." 

The  Army  Corps  of  Engineers,  the  De 
fense  Logistics  Agency  and  the  Environmen- 
tal F>rotection  Agency  all  had  a  crack  at 
stopping  Envirosure  or  its  offshoots  along 
the  way.  but  didn't. 

Official  reactions  from  the  EPA.  which  is 
responsible  for  the  Wide  Beach  cleanup, 
range  from  embarrassment  io  evasiveness. 
There  is  no  law  barring  repeat  violators 
from  getting  new  EPA  jobs,  and  the  EPA 
hasn't  asked  for  one. 

DOCUMENTS  REVEAL  TIES 

An  EPA  spokesman  in  Washington,  Sean 
Mcllhenney.  said  the  agency  "is  interested 
in"  the  Wide  Beach  contract  award  and  "is 
looking  into  it." 

Documents  obtained  by  The  Buffalo  News 
through  Freedom  of  Information  Act  re- 
quests and  congressional  testimony  indicate 
a  pattern  of  relationships  between  Enviro- 
sure and  the  newly  organized  Kimmins 
Thermal  Corp. 

Despite  these  documents,  the  Williams 
family  insists  there  are  no  business  ties. 

Francis  Williams  says  he  has  no  manageri- 
al or  decision-making  connection  with  En- 
virosure. Although  he  conceded  in  an  Inter- 
view that  there  appear  to  be  connections  be- 
tween Kirrunins  Thermal  and  Envirosure,  he 
also  insisted  the  two  companies  are  entirely 
distinct  entities. 

He  also  said  his  brother.  James,  is  not  an 
investor  in  Kimmins  Thermal  nor  does 
James  have  any  policy-making  authority  in 
Kimmins.  James  also  said  in  an  interview 
that  he  "has  nothing  to  do  with  the  man- 
agement "  of  Kimmins. 

However,  the  names  of  both  James  and 
Francis  Willianas  appear  on  bonding  docu- 
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ments  that  played  a  key  role  in  Kimmins 
Thermal's  wirming  government  approval  on 
the  Wide  Beach  job. 

In  addition,  Francis  Williams  is  chief  exec- 
utive and  majority  stockholder  of  Kimmins 
Environmental  Service  Corp.,  which  owns 
Kimmins  Thermal.  The  name  Kimmins  de 
rives  from  Kimmins  Construction  Co.. 
which  was  founded  in  Buffalo  60  years  ago. 
It  was  acquired  in  1973  by  Land  Reclama 
tion  Inc..  whose  president  was  James  Wil 
liams. 

There  are  other  connections.  Their  broth 
er-in-law,  Roger  C.  Bennett,  was  a  vice  presi- 
dent for  Envirosure  and  was  the  financial 
vice  president  of  Kimmins  Thermal  when  it 
was  organized.  And  an  Envirosure  prospec- 
tus shows  that  in  1984  stock  worth  $60,000 
was  held  in  trust  by  Bennett  for  his  niece, 
the  daughter  of  James  Williams. 

That  holding  grew  to  $7  million  when  En- 
virosure's  over-the-counter  stock  hit  a  high 
of  43  cents  a  share.  It  last  sold  for  about  a 
penny  a  share,  but  the  current  value  is  un- 
known because  Envirosure  has  not  filed  re- 
quired financial  statements  with  the  Securi- 
ties and  Exchange  Commission  since  May 
1988,  according  to  its  underwriter,  Blinder 
Robinson  Co. 

PURSUIT  BY  FEDERAL  AGENCIES 

Persons  and  companies  associated  with 
Envirosure  have  at  various  times  in  the  past 
four  years  been  pursued  by  the  FBI,  the 
EPA  and  the  special  investigations  branch 
of  the  U.S.  General  Accounting  Office,  as 
well  as  Synar's  subcommittee. 

Synar's  panel  said  Envirosure  in  1986  ac- 
quired another  company.  Environmental 
Resource  Management  Corp..  about  the 
same  time  it  was  assessed  another  $1.56  mil- 
lion in  EPA  fines.  Witnesses  at  Synar's 
hearing  aiccused  still  another  Envirosure 
subsidiary  in  Niagara  Falls.  Frontier  Chemi- 
cal Waste  Process  Inc..  of  falsifying  its 
waste-disposal  record. 

In  addition.  James  Williams  was  named  in 
a  civil  suit  brought  under  interstate  rackf 
teering  laws,  charging  he  bribed  Donald 
O'Hara,  one-time  Niagara  Falls  city  manag- 
er, to  obtain  a  Love  Canal  remedial  con 
tract.  The  suit  is  still  pending. 

Despite  the  record  accumulated  by  these 
agencies  on  the  officers  and  financial  back- 
ers of  Envirosure,  the  government  on  Oct 
16  in  a  pre-award  survey  said  it  has  "no 
reason  to  question"  the  integrity  of  Kim- 
mins Thermal's  corporate  parent.  Kimmins 
Environmental. 

The  EPA's  Kansas  City  office  initially 
awarded  contracts  to  Envirosure-related 
companies  in  the  early  1980s  for  several  gov- 
ernment cleanup  projects  in  the  Midwest. 

During  this  period.  Envirosure  obtained 
$6  million  worth  of  contracts  from  the  De- 
fense Logistics  Agency  to  clean  PCB-con- 
taminated  electric  transformers  and  capaci- 
tors from  military  bases.  Envirosurr  was  the 
exclusive  marketing  agent  for  PCB  Inc.  and 
CB  Oil  Inc.,  which  did  the  work. 

The  most  pressing  problem  from  work  on 
these  Envirosure  contracts  was  that  federal 
inspectors  repeatedly  cited  CB  Oil  and  PCB 
Inc.  for  either  contract  or  health-code  viola- 
tions. 

Parts  of  the  contaminated  electrical 
equipment  from  the  military  bases  were  to 
be  buried  in  licensed  landfills.  One  employ- 
ee of  PCB  Inc.  testified  he  was  ordered  to 
take  10  to  15  truckloads  a  week  and  dump 
them  in  rivers  and  lakes  around  the  Kansas 
City  area.  The  testimony  was  later  chal- 
lenged by  the  EPA  and  the  Defense  Depart- 
ment. 
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Other  witnesses  testified  in  1987  that 
tainted  transformers,  which  were  supposed 
to  be  neutralized  by  a  chemical  process, 
were  still  contaminated  when  sold  as  scrap 
to  unwary  salvage  yards. 

As  a  result  of  the  sloppy  PCB-disposal  and 
slipshod  record-keeping  at  those  sites,  the 
EPA  levied  fines  totaling  $2.4  million 
against  these  companies  associated  with  En- 
virosure. Eventually,  though,  the  EPA  let 
them  settle  the  cases  for  only  $100.000— or  3 
percent  of  the  maximum. 

CORPS  DENIES  KNOWING  OF  LINKS 

On  the  Wide  Beach  cleanup.  Kimmins 
Thermal,  working  with  a  Syracuse  subcon- 
tractor. Galson  Remediation.  Inc..  will 
scrape  up  about  20.000  tons  of  PCB-con- 
taminated  road  and  cook  it  in  a  kind  of 
chemical  stew.  Work  is  scheduled  to  start  in 
the  spring. 

The  novel  process  is  supposed  to  make 
PCBs  harmless. 

In  awarding  this  new  project  at  Wide 
Beach,  the  EPA  used  the  Kansas  City  office 
of  the  U.S.  Army  Corps  of  Engineers  to 
review  proposals  and  give  out  the  contract. 

The  corps  rated  Kimmins'  "business  and 
financial  reputation  and  integrity  "  as  satis- 
factory. The  corps  gave  the  same  rating  to 
Kimmiiis'  "past  record  of  performance." 

To  assess  the  track  record  of  Kimmins 
Thermal,  which  is  less  than  a  year  old.  the 
Army  pulled  a  Dun  &  Bradstreet  financial 
report  and  cjuestioned  one  of  Kimmins'  cus- 
tomers. 

Corps  officials  said  a  key  factor  in  decid- 
ing a  firm's  reliability  is  its  ability  to  obtain 
a  contract  performance  bond. 

But  Kimmins  Thermal  could  not  gel  a 
performance  bond  from  an  Insurance  com- 
pany and  instead  offered  the  personal 
surety  of  the  Williams  brothers  on  the  $15.5 
million  performance  bond  and  on  a  $2.5  mil- 
lion penalty  bond 

Col.  John  Atkinson,  the  Army's  aistrict 
engineer  in  Kansas  City,  said  the  corps  had 
no  idea  there  might  be  a  connection  be- 
tween Kimmins  and  Envirosure. 

Reacting.  Synar  exploded 
11  the  corps  doesn't  have  any  knowl- 
edge." the  congressman  said,  we  have  an- 
other example  of  the  left  hand  of  the  gov- 
ernment not  knowing  wha:  the  right  hand 
is  doing.' 

WHAT  HAPPENED  WITHIN  EPA 

The  Envirosure  network  of  firms  operat- 
ing in  the  Kansas  City  area  was  aided  by 
the  perplexing  secretiveness  of  a  special  in- 
vestigations division  of  the  EPA  during  the 
Reagan  administration. 

The  EPA's  special  investigations  division 
had  damaging  information  about  Enviro- 
sure affiliates.  But  for  a  year  and  a  half,  it 
refrained  from  reporting  the  companies' 
shoddy  records  to  a  sister  office  in  the  EPA 
that  cleared  waste-handling  permits. 

EPA's  special  intelligence  office,  the  Na- 
tional Enforcement  Investigations  Center  in 
Denver,  was  so  stingy  with  unpleasant  infor- 
mation about  hazardous-waste  handlers 
that  a  congressional  committee  ordered  that 
the  agency  be  investigated  by  the  General 
Accounting  Office. 

The  GAO's  top  investigator  testified 
before  Synar's  subcommi'.tee  that  the  EPA's 
intelligence  agency  had  access  to  the  follow- 
ing information: 

Persons  associated  with  Envirosure  were, 
according  to  the  GAO's  congressional  testi- 
mony, linked  "with  members  of  the  h&  Cosa 
Nostra  families  in  Buffalo  .  .  .  and  in 
Kansas  City." 


•nh  yo   roon 
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Another  officer  of  PCB  Inc.  was  the  sales 
manager  of  a  meat  company  identified  as  a 
front  for  organized  crime.  It  was  controlled 
by  the  head  of  La  Cosa  Nostra  in  Kansas 
City. 

(Kansas  City  area)  officers  of  PCB  Inc 
and  CB  Oil  were  suspected  of  involvement 
In  narcotics,  prostitution,  pornography,  ille 
gal  gambling,  fraud,  extortion  (and)  arson. 

A  former  president  of  CB  Oil.  Michael 
Canova.  had  been  convicted  of  tax  evasion 
and  mail  fraud  in  Kansas  City.  James  Wil 
Hams  once  loaned  Canova  more  than 
$10,000 

An  officer  of  one  of  the  two  Kansas  City 
companies  had  ties  to  Martha  C.  Rose 
Chemical  Inc..  which  abandoned  13  million 
pounds  of  PCB-tainted  items  in  the  Missou 
ri  town  of  Holden. 

Synar's  frustrations  boiled  over  during  an 
August  1988  hearing  he  called  on  Enviro 
sure. 

Questioning  Thomas  Gallagher,  head  of 
the  EPA  s  intelligence  section,  about  »hy 
he  didn't  alert  the  EPA's  licensing  unit  in 
the  mid-1980s  about  these  companies.  Synar 
demanded: 

■What  good  are  you? 

■  What  good  were  you  in  this  case,  to  let 
these  companies  continue  to  operate,  given 
all  this  information:"  .  .  .  When  you  did  find 
information,  you  didn't  share  it  with  any- 
body " 

Gallagher  retired  in  February. 

But  EPA's  chief  criminal  enforcement  of 
fleer  in  the  Bush  administration.  Paul  B 
Thompson,  said:  We  have  only  46  EPA 
criminal  investigators  to  cover  the  whole 
country.  It  would  be  ludicrous  for  us  to  get 
deeply  involved  in  prosecuting  organized 
crime  " 

Thompson  said  the  EPA  can  bar  a  compa 
ny  from  getting  a  hazardous- waste  permit, 
but  only  if  the  firm  has  been  convicted  of  a 
crime  related  to  disposal. 

Rick  Young,  an  aide  on  Synar's  subcom- 
mittee staff,  said  in  an  interview,  I've 
heard  Thompson  s  song  and  dance  before 

The  EPA  never  makes  the  effort  "  to  nail 
firms  with  ties  to  organized  crime.  Young 
said. 

We  are  two  steps  behind  the  criminal  ele 
ment  because  there  is  no  coordinated  feder 
al  effort  to  keep  track  of  them."  Young  said 

Ba.n  o.n  W.aste  Business  Jobs  Eyed  for 

Bidders  With  Ties  to  Violators 

I  By  Douglas  Turner  > 

Washington  -Rep  Bill  Paxon.  R  .-\m 
herst.  announced  plans  last  week  to  intro 
duce  legislation  barring  bad  actors  "  in  the 
hazardous  waste  business  from  obtaining 
more  federally  funded  contracts. 

Paxon  s  legislation  is  bas  >d  on  New  Jer- 
sey's tough  law.  which  allows  that  state's  at- 
torney general  to  bar  a  contractor  if  he  has 
restson  to  believe  the  bidder  is  tied  to  firms 
with  a  long  record  of  violations 

The  congressman  said  in  an  inter\'iew  he 
became  interested  in  such  legislation  after 
The  Buffalo  News  disclosed  allegations  from 
congressional  testimony  and  other  federal 
documents  that  link  a  Buffalo-based  compa 
ny,  Envirosure  Management  Inc  ,  to  a  new 
firm  that  hais  been  awarded  a  major  Super 
fund  contract  at  Wide  Beach,  a  community 
along  the  Lake  Erie  shoreline  in  the  Town 
of  Brant 

Companies  owned  by  or  controlled  by  En 
virosure  were  fined  more  than  $54  million  in 
proposed  EPA  penalties  in  1986  and  1987  for 
violations  in  the  Kansas  City,  MO 

Wide  Beach  is  in  Paxon  s  3 1st  Congres 
sional   Dustrict     In   mid-October,   the   Army 
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Corps  of  Engineers  awarded  a  $15  5  million 
contract  to  cleanse  20.000  tons  of  road  dirt 
m  the  community  The  roads  had  been 
sprayed  with  oil  containing  cancer-causing 
polychlorinated  biphenyls.  called  PCBs. 

The  Army  corps,  the  contracting  agency 
for  the  Environmental  Protection  Agency, 
awarded  the  project  to  Kimmins  Thermal 
Corp  Using  a  process  developed  by  Galson 
Remediation  Inc  .  of  Syracuse.  Kimmins 
Thermal  intends  to  reduce  the  PCBs  to  an 
inert,  biodegradable  form  by  putting  the 
substance  through  a  kind  of  chemical  pres 
sure  cooker 

FVancis  M.  Williams,  chief  executive  offi 
cer  and   majority   stockholder  of   Kimmins 
Environmental,   said    in   an    interview    that 
neither     he     nor     his     brother.     James     H. 

Harry  Williams,  had  any  role  m  the  man 
agemenl  of  Envirosure  prior  to  1988,  and 
maintained  thai  the  company  was  not  a 
family  enterprise.  PYanci.s  Williams  said 
there  is  no  link  between  Envirosure  and 
Kimmins. 

This  legislation  *ill  disqualify  companies 
from  receiving  grants,  contracts  or  licenses, 
if  found  to  have  repeatedly  violated  EPA 
laws,  and  regulations,'  Paxon  said. 

Paxon's  legislation  will  require  all  appli 
cants  for  contracts  and  funds  to  file  detailed 
personal  disclosure  forms. 

The  forms  will  include  such  questiorvs  as 
present  and  former  business  relationships, 
the  names  or  key  employees  and  stockhold 
ers.  firms  that  do  busine.ss  with  the  appli- 
cant listing  violations,  prosecutions,  and 
convictions  of  current  and  former  employ 
ees,  and  links  to  labor  union  and  trade  asso- 
ciatioris. 

New  Jersey  s  tuugh  law  was  outlined  in 
1988  hearings  conducted  by  the  House  Gov 
ernment  Operations  Subcommittee  on  the 
Environment,  conducted  by  Rep  Mike 
Synar.  D  Okla 

New  York  has  a  bad  actors  statute  but 
only  contractors  that  have  been  convicted 
of  environmental  crimes  can  be  barred.  It 
does  not  permit  debarment  on  reasonable 
suspicion  as  New  Jersey's  law  and  Paxon's 
propo.sed  legislation  do. 

Paxon  said  his  bill  provides  that  if  an  ap 
plicant  was  found  to  be  associated  with  an 
organization  that  has  violated  an  EPA  law, 
or  there  is  reasonable  suspicion  that  an  a.s 
sociation  exists,  the  applicant's  request  for  a 
license,  contract  or  grant  will  be  disquali- 
fied. ' 


LEGISLATION  TO  REQUIRE  EPA 
TO  SCREEN  DISPOSAL  FIRMS 
AND  INDIVIDUALS 

HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  SVNAB  Mr  Speaker.  I  am  pleased  to 
join  with  my  colleague  from  New  York.  Mr 
Paxon  in  introducing  bipartisan  legislation  de- 
signed to  help  us  ensure  the  mtegnty  and 
competence  of  persons  and  companies  in- 
volved in  the  waste  disposal  industry 

This  issue  has  been  an  important  focus  of 
investigation  by  my  Subcommittee  on  Environ- 
ment. Energy,  and  Natural  Resources  over  the 
past  few  years  Mr  Speaker  the  Environmen- 
tal Protection  Agency  currently  has  no  effec- 
tive procedure  for  tracking  and  cross-checking 
the  environmental  or  criminal  records  of  per- 
sons and  companies  appymg  for  permits  to 
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handle,  store,  treat,  and  dispose  of  hazardous 
wastes.  As  a  result,  our  subcommittee  investi- 
gations have  uncovered  numerous  instances, 
for  example,  of  EPA-permitted  PCB  disposal 
companies  who  were  suspected  of  extensive 
criminal  activity,  who  had  ties  to  organized 
cnme,  and/or  had  repeated  environmental  vio- 
lations 

Based  on  the  extensive  investigations  and 
hearings  by  my  subcommittee,  the  Committee 
on  Government  Operations  last  vear  approved 
a  report  which  forcusrd  on  the  ways  in  which 
this  failure  has  manifested  itseif  with  respect 
to  EPA's  efforts  to  adequately  enforce  its  PCB 
regulatory  program.  Among  other  findings,  the 
commitee  concluded  that: 

EPA's  cnminal  investigators  within  the  Na- 
tional Enforcement  Investigations  Center 
(NEIC)  were  in  some  cases  actually  aware 
that  owners  and  operators  of  EPA-permitted 
PCB  disposal  companies  were  suspected  of 
involvement  in  extensive  cnminal  activity,  but 
did  not  share  that  information  with  agency 
personnel  responsible  for  ensunng  that  the 
companies  complied  with  PCB  regulations.  As 
a  result,  the  companies  continued  to  operate 
in  violation  of  the  regulations 

EPA  had  made  little,  if  any,  effort  to  identify 
disposal  companies  that  exhibited  some 
common  traits  or  patterns  of  operation  which 
would  have  made  them  suspect  or  might  have 
evidenced  control  by  individuals  suspected  of 
involvement  in  criminal  activity.  EPA  did  not 
have  an  effective  policy  or  procedure  for  as- 
sessing financial  relationships  of  companies 
and  individuals  participating  in  the  hazardous 
waste  industry,  because  no  kind  of  financial 
disclosure  was  required  of  an  applicant  for  a 
PCB  or  hazardous  waste  permit. 

The  agency  does  not  have  an  effective 
policy  or  procedure  for  investigating  the  mteg- 
nty of  individuals  or  companies  seeking  EPA 
permits  or  to  determine  whether  company  offi- 
cials requesting  permits  have  been  involved  in 
other  companies  with  senous  environmental 
compliance  problems  In  fact,  the  agency  had 
no  formal  policy  for  denying  permits  to  com- 
panies or  individuals  that  have  exhibited  re- 
peated regulatory  noncompliance 

Mr  Speaker,  given  the  senous  environmen- 
tal threats  posed  by  improper  disposal  of  haz- 
ardous wastes  and  the  costs  imposed  upon 
society  in  cleaning  up  these  messes,  it  is  es- 
sential that  the  Agency  have  at  least  some 
mechanism  for  keeping  track  of  and  weeding 
out  the  unscrupulous  individuals  and  compa- 
nies in  this  industry.  The  State  of  New  Jersey 
has  taken  the  lead  in  addressing  this  problem 
by  establishing  a  system  of  background  inves- 
tigations of  companies  and  individuals  holding 
or  seeking  PCB  or  other  hazardous  waste  per- 
mits The  New  Jersey  program  precludes  indi- 
viduals or  companies  from  participating  in  the 
waste  industry  if  the  applicant  can  not  demon- 
strate reliability  and  competence  The  State 
reports  that  the  program  has  resulted  in  the 
voluntary  forfeiture  of  hazardous  waste  li- 
censes by  organized  crime  operative  anxious 
to  avoid  further  investigation 

The  concept  of  full  disclosure  which  lies  at 
the  heart  of  the  bill  Mr  Paxon  and  I  are  intro- 
ducfing  today  will  go  a  long  way  toward  help- 
ing the  Agency  identity  and  root  out  those  in- 
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dividuals  and  companies  not  fit  to  participate 
in  the  hazardous  waste  industry. 

Mr.  Speaker,  this  legislation  would  require 
those  seeking  permits  to  fully  disclose:  who 
runs  the  company;  who  actually  owns  equity 
in  the  company;  what  other  waste  companies 
are  owned  by  those  parties;  information  rele- 
vant to  the  applicant's  experience  and  compe- 
tence in  the  waste  business;  and  information 
on,  and  an  explanation  of,  certain  environ- 
mental offenses  for  which  the  applicant  and 
related  parties  have  been  convicted.  This  in- 
formation IS  essential  to  allowing  an  informed 
decision  by  EPA  about  the  reliability,  compe- 
tence, and  integrity  of  the  applicant.  I  believe 
it  may  be  the  least  burdensome  means  avail- 
able to  us  for  preventing  permits  from  being 
granted  to  parties  demonstrably  unfit  to  hold 
them. 

Finally,  Mr.  Speaker.  I  want  to  emphasize 
two  important  points  about  the  legislation. 
First,  the  program  of  full  disclosure  is  de- 
signed to  identity  serious  violations  of  the  law 
on  the  part  of  an  applicant,  not  relatively 
minor  compliance  problems  such  as  paper- 
work violations.  Second,  the  legislation  con- 
tains provisions  allowing  the  Agency  to  waive 
the  ineligibility  requirements  in  cases  where  it 
can  be  demonstrated  that  an  individual  or 
company  has  rehabilitated  its  integrity.  There 
IS  no  intention  on  our  part  to  deny  environ- 
mental permits  to  those  who  have  taken  ap- 
propnate  action  to  clean  up  their  act. 

I  would  also  note  parenthetically  that  the  full 
disclosure  requirements  are  very  similar  to  the 
disclosure  requirements  contained  in  H.R. 
252,  the  hazardous  waste  export  legislation 
which  many  of  us  recently  introduced  in  the 
House  of  Representatives. 

Mr.  Speaker,  this  bill  represents  an  impor- 
tant step  in  our  efforts  to  get  unscrupulous 
parties  out  of  the  hazardous  waste  industry.  I 
hope  our  colleagues  will  join  us  in  support  of  it 
so  that  we  can  enact  ttie  proposal  during  the 
current  session. 


FOREST  SERVICE  AND  BUREAU 
OF  LAND  MANAGEMENT  "IN 
LIEU-  SELECTION  BILL 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  am 
today  introducing  a  bill  to  begin  the  process  of 
resolution  of  land  title  issues  on  Federal  lands 
in  the  States  of  Anzona,  California,  Colorado, 
Idaho,  New  Mexico,  Oregon,  South  Dakota, 
Utah.  Washington,  and  Wyoming.  This  bill  ad- 
dresses an  issue  which  has  been  outstanding 
for  93  years. 

This  issue  arose  in  1897  with  the  passage 
of  an  act  (30  Stat.  11,  36)  which  was  intended 
to  consolidate  lands  within  the  newly  created 
national  forest  system.  This  1897  act  was  the 
first  of  a  number  of  statutes  authorizing  the 
exchange  of  Federal  and  non-Federal  lands  to 
promote  more  efficient  Federal  land  manage- 
ment. Unfortunately,  the  wording  of  the  1897 
act  suggested  that  the  landowner  first  had  to 
relinquish  the  private  tract  to  the  United 
States  as  a  condition  of  selecting  Federal  land 
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in  exchange— rather  than  authorizing  the  si- 
multaneous exchange  of  deeds,  which  has 
become  the  modern  exchange  procedure — 
and  the  Secretary  of  the  Intenor  imposed  that 
requirement  by  regulation. 

In  any  event,  many  private  land-owners  re- 
linquished their  lands  to  the  United  States  by 
a  formal  conveyance  as  a  condition  to  the  se- 
lection of  the  Federal  "in  lieu"  lands.  Howev- 
er, for  a  variety  of  reasons— at  least  in  part 
because  subsequent  laws  restricted  the  kinds 
of  land  available  for  selection— many  private 
landowners  never  made  a  formal  selection  of 
the  compensating  Federal  lands,  or  if  they  did. 
their  selection  was  not  approved  Since  that 
time,  a  number  of  actions  by  the  administra- 
tion, courts,  and  Congress  have  addressed  by 
the  thousands  of  outstanding  title  questions 
through  a  variety  of  solutions.  Congress  cur- 
rently deals  with  the  situation  on  a  case-by- 
case  basis  through  private  bills. 

It  is  currently  estimated  that  clouded  titles 
exist  on  approximately  19,000  acres  of  land 
managed  by  the  Forest  Service  and  8,000 
acres  of  land  managed  by  the  Bureau  of  Land 
Management.  These  lands  are  owned  by 
some  2,300  separate  owners.  Both  agencies 
are  aware  of  these  title  problems  and  desire 
to  resolve  them. 

The  bill  which  I  have  introduced  was  drafted 
by  the  Forest  In  Lieu  Selection  Committee 
which  represents  many  of  these  private 
owners.  Thus,  it  is  intended  as  a  discussion 
draft  which  will  be  reviewed  in  detail  through 
the  hearing  and  markup  process.  The  final  bill 
will  provide  a  solution  to  this  issue  which  is 
equitable  for  both  the  Government  and  pnvate 
land  owners.  I  look  forward  to  working  with  my 
colleagues  on  this  measure  which  will  resolve 
these  title  questions  both  comprehensively 
and  consistently. 


A  CONGRESSIONAL  SALUTE  TO 
HELEN  MONNETTE  AMESTOY 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  ANDERSON.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  devoted  many  years  of  her  life  to  the  bet- 
terment of  the  Los  Angeles  and  Lakewood 
communities.  Helen  Monnette  Amestoy.  librari- 
an in  charge  at  the  A.M.  lacoboni  Library,  is 
retiring  after  25  years  with  the  Los  Angeles 
County  Public  Library  and  22  years  in  Lake- 
wood.  In  recognition  of  this  achievement,  she 
will  be  honored  on  Friday  March  30,  1990.  at 
the  Lakewood  Country  Club.  This  occasion 
gives  me  the  opportunity  to  express  my  sin- 
cere appreciation  for  her  many  years  of  hard 
work  and  unending  commitment. 

Helen  Amestoy  received  both  her  B  A. 
degree  in  history  of  art,  and  her  masters  in  li- 
brary service  of  art  from  UCLA.  She  began 
her  career  in  the  UCLA  engineering  library, 
and  later  moved  to  the  Los  Angeles  County 
Public  Library  located  in  Carson.  She  later  left 
Carson  and  began  working  at  the  Lynwood  Li- 
brary. In  October  of  1968,  Mrs.  Amestoy  came 
to  Lakewood.  While  she  forged  a  successful 
professional  career  working  with  the  Los  An- 
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geles  County  public  libranes,  she  is  also  well 
respected  in  local  professional,  social  and 
civic  organizations. 

A  past  president  of  the  Pan  American  Asso- 
ciation, she  has  served  on  the  board  of  direc- 
tors of  the  Greater  Lakewood  Community 
Hospice  She  was  a  memt>er  of  the  women's 
division  of  the  Lakewood  Chamber  of  Com- 
merce, the  Lakewood  Coordinating  Council, 
The  Friends  of  the  Lakewood  Libraries  and 
honorary  life  member  of  the  Pilot  Club  of 
Lakewood  and  many  more  Within  the  context 
of  professional  library  related  organizations, 
she  served  as  the  1982  president  of  the  Cali- 
fornia Society  of  Libranans,  a  chapter  of  the 
California  Library  Association  [CLA].  She 
served  on  the  intellectual  freedom  committee 
and  the  government  relations  committee  of 
the  CLA.  In  1980  Helen  was  honored  as  Li- 
brarian of  the  "/ear  by  the  Los  Angeles  County 
Library 

The  hard  work  and  dedication  of  Helen 
Amestoy  will  be  missed  by  the  community  of 
Lakewood,  and  especially  those  associated 
with  the  Los  Angeles  County  Public  Library. 
My  wife,  Lee.  |oins  me  in  extending  our  con- 
gratulations to  this  canng  and  giving  woman 
She  IS  truly  a  remarkable  individual  who  has 
devoted  her  talents  and  energies  to  providing 
a  better  education  and  way  of  life  for  the 
people  of  Lakewood.  We  wish  Helen,  her  hus- 
band. Michael,  their  children,  Margot.  Michele. 
and  Kami,  all  the  best  in  tne  years  of  come. 


CASTRO  SHUTS  OUT  THE 
TRUTH:  TV  MARTI 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr.  BROOMFIELD.  Mr  Speaker,  who  is 
afraid  of  letting  the  Cuban  people  see  Amen- 
can  soap  operas  and  the  World  Senes? 

Who  doesn't  want  families  in  Havana  to 
watch  "Kate  and  Ailie'  and  music  video 
chips? 

Who  denies  the  ciuzens  of  that  country  the 
nght  to  see  how  good  life  is  beyond  Cuba's 
shores? 

You  know  the  answer  Castro,  the  lart  of 
the  old-line  revolutionanes,  is  the  culprit 

A  few  days  ago,  he  jammed  TV  Marti's  'irst 
test  broadcast  after  only  a  few  minutes  of 
transmission 

Castro  has  much  to  fear.  Cuba's  economy 
IS  a  disaster.  He  is  growing  isolated  m  the 
world.  By  any  standard,  his  Cuban  revolution 
IS  a  failure.  A  democratic  revolution  is  sweep- 
ing the  world.  Is  there  any  wonder  that  he 
fears  the  free  flow  of  information? 

Castro  can  block  television  signals,  but  he 
can't  stop  the  rising  tide  of  freedom  that  will 
someday  sweep  over  the  shores  of  Cuba 
Then,  Castro  will  be  but  a  bad  memory  for  the 
Cuban  people. 


rch  29.  1990 


March  29,  1990 


EXTENSIONS  OF  REMARKS 


6081 


6080 

GATT  SHOULD  CONSIDER 
ENVIRONMENTAL  FACTORS 

HON.  AL  SWIFT 

Of   WASHINGTON 
IN  THE  HOUoE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  SWIFT  Mr  Speaker,  i  am  introducing 
today  a  resolution  'ecogmzmg  the  growing 
need  tor  coordinated  action  among  nations  m 
order  to  succeed  m  the  fight  against  world- 
wide pollution 

Our  country  has  had  to  spend  large  sjns  to 
clean  up  cur  own  environment.  We  have  had 
no  choice  in  the  rnarter  There  'S  a  compelling 
need  to  rid  our  Nation  of  to«ic  po'iutants  And 
we  are  making  significant  ana  continuing 
progress  m  cleaning  up  our  air  water  and 
lana  resources  But  as  we  spt^nd  a  rruititude 
of  dollars  m  this  task  many  other  nations 
refuse  to  spend  even  pennies  to  clean  up 
their  own  environment 

It  !3  Deooming  ncreasingly  clear  that  prob- 
lems of  pollution  do  not  begin  c  end  at  na- 
tional borders  Wy  are  all  dependent  upon  a 
healthy  Amazon  basm  for  the  ultimate  quaiitv 
of  the  air  we  breathe  for  example,  and  upor; 
t^te  health  of  the  world's  seas  and  oceans  for 
the  water  we  dnnn  and  the  food  we  eat  The 
environment  of  the  ent're  Earth  stands  m 
leopardy  from  tne  poi.ution  created  Dy  growing 
worldwide  industrial  activity  And  these  prob- 
lems can  only  De  addressed  etiectivei.  if  all 
nations  work  m  concert 

There  is  another  economic  burden  that  our 
country  has  had  to  shoulder  .n  the  fight 
against  pollution  but  unlike  the  necessary 
cosib  of  en\ircnmental  cleanup  that  we  must 
assume,  this  burden  has  been  both  unfair  and 
unnecessarv  That  is  the  fact  tnat  our  U  S 
manufac'urers  must  compete  at  a  disadvan- 
tage whe""  the  necessary  costs  o'  r^eeting  na- 
tional environmental  standards  are  not  costs 
that  our  foreign  competitors  must  also  under- 
take to  meet 

When  foreign  competitors  pollute  they  not 
only  degrade  the  global  environment  that  we 
al'  live  in,  they  also  are  -jOle  to  undercut 
American  producers  by  avoiding  pollution  con- 
trol costs  that  our  manufacturers  rightfully 
have  tc  meet  So  we  as  Americans  are  m 
double  leopardy,  foreign  pollu'ion  affects  both 
♦he  health  of  our  :  tizens  and  the  heaith  of  our 
economy 

I  am  introducing  today  a  resolution  calling 
upon  the  President  to  seek,  through  existing 
and  prospective  trade  negotiations,  agree- 
ments with  our  trade  partners  on  the  reductic 
of  the  competitive  disadvantages  resulting 
from  the  gap  between  our  national  environ- 
mental standards  and  those  r^<  other  nations 
It  should  become  a  stated  policy  of  the  United 
States  that  nations  -vho  do  not  require  rea- 
sonable and  necessary  pollution  controls  of 
their  manufacturers  shall  not  be  able  to  use 
any  of  Such  savings  m  their  cost  of  manufac- 
turing to  underprice  American  manufacturers 

Nearly  every  day  it  seems,  we  discover  new 
examples  of  the  fragility  of  our  global  environ- 
ment, and  how  widespread  are  the  effects  of 
worldwide  industrial  pollution  We  need  to 
create  disincentives  for  othc's  to  pollute,  we 
also  need  to  ensure  that  cur  manufacturers 
are    not    penalized    for   acting    responsibly    m 
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meeting  our  own  environmental  goals  I  hope 
Members  will  lom  with  me  m  supporting  this 
resolution  to  help  Keep  the  global  environment 
clean  and  international  trade  competitive 


INTRODUCTION  OF^  THE  LAN- 
GUAGE OF  GOVERNMENT  ACT 

HON.  BILL  EMERSON 

Of    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  EMERSON  Mr  Speaker,  America  'S  a 
nation  of  immigrants  As  President  Pranklm 
Delano  Rooseve't  once  said  All  of  our 
people  all  over  the  country— except  the  pure- 
biooded  Indians— are  immigrants  or  descend 
ants  of  immigrants,  including  those  who  came 
over  here  on  the  Mayflower 

Indeed,  we  are  a  diverse  lot  We  are  a 
country  of  many  peoples  each  with  an  individ- 
ual cultural  heritage  and  tradition  It  is  not 
often  that  people  of  so  many  varying  cultures 
and  backgrounds  can  live  together  in  narmo- 
ny.  for  human  nature  often  leads  us  to  resist 
and  fear  those  who  are  different  from  us  vet 
despite  our  differences  we  do  have  a 
common  bond  We  have  a  common  tongue. 
the  English  language  that  connects  us  to  one 
another  and  creates  our  national  identity  it  is 
this  unity  in  diversity  that  defines  us  as 
uniquely  Amencan 

Today  Representative  Skelton  and  I  are 
introducing  the  Language  of  Government 
Act.  legislation  that  would  declare  English  to 
be  the  otiiciai  language  of  the  Federal  Gov- 
ernment Lets  ensure  that  even/  American 
has  access  to  his  or  her  Government  through 
a  single  official  language  Let  s  promote  and 
encourage  the  use  of  a  unifying  language,  ana 
let's  make  sure  that  every  American  has  the 
opportunity  to  learn  English  and  to  fully  partici- 
pate in  our  society 

The  legislation  introduced  today  will  not 
stifle  or  prohibit  the  use  of  languages  other 
than  English  m  this  country  It  will  not  ask  im- 
migrants to  give  up  their  varied  cultures  and 
native  languages  What  this  bill  would  do  is  re- 
affirm that  one  language  above  all  others  is 
the  common  tongue,  the  unifying  element  m 
our  society,  and  it  is  the  one  language  m 
which  Our  official  business  should  be  conduct- 
ed 

As  Americans,  we  should  not  remain  strang- 
ers to  each  other,  but  must  use  our  common 
language  to  develop  a  fundamental  and  open 
means  of  communication  and  to  break  down 
artificial  language  barriers  By  preserving  the 
bond  of  a  unifying  language  m  Government, 
this  Nation  of  immigrants  can  become  a 
stronger  and  more  unified  country 


PAGE  PIRATES  COMPLETE 
PERFECT  BASKETBALL  SEASON 

HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 
Mr     COBLE     Mr     Speaker,    perfection    is 
rarely  found  in  life  We  all  strive  to  achieve  it, 
but  few  do    Perfection  was  achieved  recently 
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by  a  high  school  basketball  team  in  our  dis- 
trict The  Page  Pirates  of  Greensboro,  NC, 
completed  a  perfect  basketball  season  on 
March  24,  1990,  with  a  victory  in  the  Class  4- 
A  State  championship 

The  Page  Pirates  finished  a  remarkable 
season  with  a  31-0  record  Thirty-one  times 
they  took  to  the  basketball  hardwood  this 
season  and  31  times  they  came  away  with  a 
victory  That  is  a  remarkable  achievement  m 
Itself  What  makes  this  perfect  season  even 
more  remarkable  is  the  fact  that  the  Pirates 
had  a  combined  grade-pomt  average  of  3,8 
This  team  inserted  the  word  student  back  into 
the  concept  of  student-athletes 

This  was  a  special  team  for  another  reason 
Everyone  involved  with  the  Pirates  this  season 
spoke  of  family  From  head  coach  Mac  Morns 
to  each  member  of  the  squad  to  the  coaching 
and  support  staff,  the  Pirates  worked  together 
like  a  closely  knit  family  This  togetherness 
culminated  at  the  championship  game  as 
Page  defeated  Wilson  Fike  High  School  46  to 
43  to  capture  the  State  4-A  basketball  crown 
We  have  talked  all  year  about  being  a 
♦amily  ■  Coach  Morris  told  the  Greensboro 
News  &  Record,  "and  l  think  tonight  may 
have  been  the  culmination  of  the  family  eflort. 
This  IS  absolutely  the  proudest  moment  I  can 
ever  imagine  ' 

Congratulations  must  begin  with  Mac 
Morns  who  m  his  22d  year  of  coaching  turned 
a  team  with  12  losses  the  previous  year  into  a 
squad  with  a  31-0  record  It  was  quite  an  ac- 
complishment, but  Coach  Morns  will  be  the 
first  to  tell  you  that  it  was  a  team— a  family 
effort  Congratulations  also  to  each  member 
of  the  squad  Marc  Lewis,  the  most  valuable 
player  in  the  title  game,  Brad  Roland,  Pearce 
Landry,  Kevin  Ryan,  Alfred  Hamilton,  Billy 
Kretier,  Chris  Lowe,  James  Bassett.  Herb 
Connor,  Burnhardt  Frazier,  Rick  Gardner.  Pat- 
nek  Hamm.  Derrick  Steele,  and  Ronnie  Wim- 
berly  Special  thanks  must  also  go  to  the 
other  members  of  the  Pirate  family  who  con- 
tributed to  this  perfect  season  We  salute  as- 
sistant coach  Clayton  Nance,  team  physician. 
Dr  Jeff  Todd:  team  trainer.  Tim  Via.  student 
trainers,  Nick  Gregory  and  David  Greaves; 
team  managers.  Rod  Harrelson  and  Scott 
Woodard,  video  assistant,  Laurie  McElhone: 
and  statistician,  Will  Rothschild 

In  1979,  the  Pittsburgh  Pirates  sang  'We 
Are  Family"  as  they  won  tne  World  Series 
over  the  Baltimore  Orioles  In  1990.  the  Page 
Pirates  said  they  played  together  like  a  family 
Pirates  and  family— the  two  terms  seem  to  go 
together  It  certainly  worked  for  the  Page  Pi- 
rates Each  member  of  the  Pirate  family,  in- 
cluding their  countless  fans,  can  take  pnde  in 
what  was  accomplished  this  season.  Perfec- 
tion does  not  come  along  often  in  life,  today 
we  celebrate  the  perfect  season  of  the  Page 
Pirates  basketball  program. 
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SERVICES  PROGRAM  FOR  EL- 
DERLY AND  DISABLED  WORKS 
AND  DESERVES  FUNDING 
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HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  RINALDO.  Mr.  Speaker,  I  am  proud  to 
be  an  original  cosponsor  of  the  Public  TV 
Cable  Carnage  Act  of  1990.  I  am  joined  in  this 
effort  by  the  chairman  of  the  Energy  and 
Commerce  Committee,  the  gentleman  from 
Michigan  [Mr  Dingell);  the  ranking  Republi- 
can member  of  the  committee,  the  gentleman 
from  New  York  [Mr.  Lent];  and  the  chairman 
of  the  Telecommunications  Subcommittee,  the 
gentleman  from  Massachusetts  [Mr.  Markey]. 

Our  bill  would  require  cable  TV  systems  to 
carry  their  local  public  television  stations.  This 
legislation  is  necessary  because  the  Federal 
Communications  Commission's  must-carry 
rules,  which  guaranteed  that  local  broadcast 
TV  stations  would  be  seen  on  local  cable  sys- 
tems, were  struck  down  by  a  Federal  court  5 
years  ago.  There  now  is  no  requirement  that 
cable  TV  systems,  which  serve  nearly  6  out  of 
10  Americans,  carry  any  local  broadcast  TV 
stations.  Public  TV  stations  may  have  been 
harmed  the  most  by  the  court's  elimination  of 
must-carry:  it  is  estimated  that  more  than  100 
public  TV  stations  have  been  dropped  from 
cable  TV  systems  over  the  past  5  years. 

The  lack  of  must-carry  rules  for  public  TV 
stations  IS  particularly  unfortunate,  t)ecause  it 
often  results  in  making  public  TV  programming 
unavailable  to  the  same  people  who  directly 
support  It  through  their  tax  dollars  and  their 
generous  contributions.  Congress  now  appro- 
priates over  a  quarter  of  a  billion  dollars  annu- 
ally to  support  public  broadcasting.  Those 
funds  are  used  to  provide  educational  and  in- 
formational programming  to  supplement  the 
programming  available  from  commercial  televi- 
sion 

Our  substantial  investment  in  public  broad- 
casting gives  us  a  uniquely  compelling  nation- 
al interest  in  making  sure  that  public  television 
programming  is  available  to  all  our  citizens. 

I  continue  to  support  must-carry  rules  that 
would  apply  to  all  local  television  stations,  as 
do  my  cosponsors  We  have  waited  patiently 
for  the  broadcasting  and  cable  industries  to 
strike  an  agreement  so  that  must-carry  legisla- 
tion can  move  forward.  That  patience  is  begin- 
ning to  pay  dividends.  Our  bill  incorporates  a 
must-carry  agreement  between  the  cable  tele- 
vision industry  and  public  television  stations 
that  was  concluded  just  yesterday.  I  commend 
both  groups  for  working  in  good  faith  to  re- 
solve their  differences  and  arrive  at  a  compro- 
mise which  we  can  recommend  to  the  House 
today 

I  hope  that  their  agreement,  and  our  intro- 
duction of  this  legislation  today,  will  set  the 
stage  for  subsequent  must-carry  agreements 
between  cable  and  commercial  broadcasters 
that  will  put  must-carry  rules  that  apply  to  all 
local  broadcasters  in  place  once  and  for  all. 


HON.  JOSEPH  E.  BRENNAN 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr.  BRENNAN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  which  will  authorize  ap- 
propriations of  $12  million  for  the  Congregate 
Housing  Services  Program.  The  President  has 
proposed  to  eliminate  funding  for  this  suc- 
cessful program  in  his  fiscal  year  1991 
budget — an  action  which  I  regard  as  highly  im- 
prudent. 

Since  1978,  the  Congregate  Services  Pro- 
gram has  provided  elderly  and  disabled  resi- 
dents of  public  housing  and  section  202  hous- 
ing for  the  elderly  and  handicapped  with 
meals,  housekeeping,  transportation  to  and 
from  appointments,  personal  assistance,  and 
other  services  which  allow  them  to  maintain  a 
level  of  independence  in  a  home  environment. 
For  most  of  the  residents  who  rely  on  this  pro- 
gram daily,  any  cessation  of  funding  would 
almost  surely  mean  institutionalization. 

Certainly  we  all  realize  that  there  are  many, 
many  elderly  and  disabled  people  who  are  not 
in  need  of  constant  medical  attention,  who  are 
not  in  need  of  institutional  care,  but  who  do 
require  assistance  with  some  of  the  daily 
tasks  that  you  or  I  might  take  for  granted.  For 
such  people  to  enter  nursing  homes  makes  no 
sense  at  all,  especially  considenng  the  vast 
discrepancies  in  many  areas  of  the  country 
between  the  demand  for  nursing  home  beds 
and  the  availability  of  spaces. 

Even  more  compelling  perhaps  is  the  finan- 
cial sense  which  the  Congregate  Services 
Program  makes.  One  recent  study  estimates  a 
savings  of  $5,000  per  person,  per  year  in 
comparison  to  institutional  care,  although 
even  this  figure  is  a  conservative  one,  and  in 
some  areas  of  the  country  the  savings  could 
be  even  greater.  In  my  home  State  of  Maine, 
residents  of  congregate  housing  in  Brunswick, 
Rockland,  and  Old  Town  could  be  saving  as 
much  as  $20,000  per  year. 

I  recently  met  with  elderly  Maine  residents 
who  benefit  from  this  program.  As  one  woman 
explained,  "I  had  a  stroke,  and  I  thought  I 
could  manage  my  life  by  myself  but  I  couldn't 
[This  program]  makes  all  the  difference  in  the 
world.  I'm  84  and  you  don't  have  many  friends 
left.  I  feel  very  independent." 

I  urge  my  colleagues  to  support  legislation 
to  reinstate  funding  for  the  Congregate  Hous- 
ing Services  Program— a  program  with  dem- 
onstrated success  which  should  be  allowed  to 
continue  and  expand. 


INTRODUCTION  OF  PENTAGON 
TRANSFER  LEGISLATION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 

Mrs.  SCHROEDER.  Mr.  Speaker,  Congress- 
man David  Martin  and  I  are  today  introduc- 
ing, at  the  request  of  the  administration,  a  bill 
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to  transfer  jurisdiction,  custody,  and  control  of 
the  Pentagon  from  the  General  Services  Ad- 
ministration [GSA]  to  the  Department  of  De- 
fense [DOD]. 

This  issue  was  hotly  contested,  'argely  on 
lunsdictional  grounds,  in  last  year's  confer- 
ence committee  on  the  defense  authonzation 
bill.  The  committees  which  oversee  GSA  felt 
blind  sided  by  the  inclusion  of  this  language  in 
the  defense  authonzation  bill.  So,  the  transfer 
language  was  dropped  and  the  conference 
report  told  GSA  to  come  up  with  a  plan  to  fix 
up  the  Pentagon.  GSA  developed  a  plan,  but 
when  the  Office  of  Management  and  Budget 
saw  the  Si. 2  billion  price  tag,  0MB  decided 
that  the  building  should  be  transferred  and  the 
military  construction  budget  would  pay  for  ren- 
ovation, 

I  have  not  decided  what  the  right  solution  is. 
I  do  know  that  the  Pentagon  is  ir^  terrible 
shape.  Something  has  to  be  done.  So,  the 
Subcommittee  on  Military  Installations  and  Fa- 
cilities, which  I  chair,  will  hold  a  heanng  next 
Wednesday  at  2  o.m.  on  this  legislation.  We 
will  work  with  the  other  committees  to  develop 
a  rational  approach  to  renovate  the  Pentagon 
and  protect  the  taxpayer 


IMPORTANT  CONTRIBUTIONS 
OF  THIS  EPA 


HON.  GEORGE  E.  SANGMEISTER 

OF  ILLINOIS 
IN  THf.  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr.  SANGMEISTER.  Mr  Speaker,  the  task 
of  preserving  our  environment  has  taken  a 
back  seat  for  too  long  m  this  country.  The 
Envnonmental  Protection  Agency  has  fought 
for  years  to  enforce  clean  air  and  water  legis- 
lation, administer  the  Superfund  cleanup  pro- 
gram, and  promote  recycling  and  conservation 
efforts  Regrettably  this  agency  has  had  to 
address  these  monumental  tasks  with  limited 
resources  and  limited  respect  Mr  Speaker, 
yesterday  this  body  voted  overwhelmingly  to 
elevate  the  Environmental  Protection  Agency 
to  Cabinet  level  By  acknow:edging  this  Agen- 
cy's important  contributions,  we  have  set  the 
stage  for  a  more  focused  national  environ- 
mental agenda. 

Since  the  preservation  of  planet  Earth  cuts 
across  political  lines,  I  am  heartened  the  bill 
clarifies  that  political  affiliation  will  not  be  the 
pnmary  factor  taken  into  account  when  ap- 
poin-.ing  regional  administrators.  Again,  I  ap- 
plaud this  initiative  and  would  like  to  take  this 
opportunity  to  acknowledge  a  consfitutent 
who  had  the  foresight  to  recognize  the  impor- 
tance of  preserving  our  environment  before  it 
became  fashionable  to  do  so  Mr  Jim  Mar- 
zuki.  a  resident  of  Park  Forest,  IL,  cared  about 
the  environment  throughout  the  Reagan  era 
when  many  environmental  problems  were  vir- 
tually ignored.  Now  that  Amencans  have 
become  more  environmentally  aware,  he  has 
continued  to  help  educate  the  citizens  in  his 
community. 

As  one  of  the  original  organizers  of  the 
Thorn  Creek  Preservation  Society,  Mr  Marzuki 
was  instrumental  in  having  nearly  900  acres  of 
woodland  set  aside  as  an  Illinois  nature  pre- 
serve. He  also  served  on  the  boara  of  direc- 
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tors  of  the  Hiinois  Environmental  Council  anj 
as  conservation  chair  'or  the  Thorn  CreeK  Au- 
dubon Currently,  he  is  a  member  of  the  Na- 
tional Audubon  the  Illinois  Audubon,  the 
Thorn  Croek  Audubon  Open  Lands  Project, 
the  National  WHd'ife  Federation,  and  the 
Sierra  CluD— as  a  member  o<  the  legislative 
committee  tor  the  SiuK-Calumet  chapter  I  ap- 
plaud Mr  Marzuki  «  energy  and  accomplish- 
ments—hiS  etioav  serve  to  underscore  that 
individuals  can  nane  a  d.fterence  m  the  fight 
for  a  clean,  safe  eiv-'onmer-.t. 


HONORING     THE     NEW     JEFFER 
SON    COUNTY    CHILD    SUPPORT 
ENFORCEMENT  OFFICES 

HON.  ROMANO  L.  MAZZOLI 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRE.SENTATU  ES 

Thursday.  March  29.  1990 

Mr  MAZZOLI  Mr  Speaker,  on  March  16,  i 
was  pleaseO  to  take  pan  m  the  dedication  of 
he  new  Jefferson  County  Child  Support  En- 
forcement Office  located  in  downtown  Louis- 
ville 

In  my  remarks  at  the  ceremony,  i  com- 
nr  ended  jeflerson  County  Attorney  Mike  Con 
liffe  and  director  of  the  Child  Suppcrt  Enforce- 
ment DiviS'Or..  David  Cathers,  for  their  dedica- 
tion and  hard  work  ii  maKing  the  Jeffeison 
County  Child  Suppon  Enforcement  Office  one 
of  the  most  Successful  operatic  ^s  n  the 
Nation 

Cur.ently.  the  Jerlerson  County  Chiiv,  Sup- 
por.  Center  hanoies  35.00C  claims  annually 
and  collects  at  least  S20  million  annually  in 
deliriquent  chiid  suppor,  payments. 

The  office's  clients  actually  are  the  children 
whose  parent  or  parents  refuse  to  provide 
'hem  with  the  cout-ordered  support  for  the 
food  shelter,  and  clothmg  they  need.  Thus, 
the  :;iiid  sjppon  office  d03s  g.-^at  good  for 
the  children  of  our  .ommunity 

Many  counties  in  the  Commonwealth  use 
the  pioneering  procedures  of  the  Jefferson 
Cotnty  Chile  Support  Enforcement  Center  in 
their  child  support  collection  efforts  and  have 
becomti  more  efficient  and  effective  as  a 
result 

Because  of  the  contributions  the  child  sup- 
port office  makes  ic  our  commun.ty  s  children 
and  to  the  Coi  mcnweaith,  I  was  pleased  to 
assist  County  Attorney  Conlift'i  n  obtaining 
S204,000  :n  Federal  matching  funds  to  up- 
grade the  child  support  o'fice's  computer 
system 

Originally,  fn*;  funding  request  of  $140.00C 
had  been  nenied  Howeve..  Aihen  Mike  and 
Javiu  came  to  VVj^hingtcn  i  arranged  for 
Federal  officiab  'o  coric  tc  my  office  to 
review  the  LOurt/'s  request  Cnce  these  offi- 
cials had  the  oppctunity  to  talk  with  Mike  and 
Cave  directly  and  sucy  the  p'uposal,  the  Fed- 
eral ofiica.s  g.aiited  itie  S140.000  and  an  ad- 
ditiona.  ^64.000  for  qoocJ  m^asu-e 

Mr  Speaker  i  wish  to  commend  Jefferson 
County  Attorney  Mike  Coni'ffc  and  Child  Sup- 
port Entcruement  Director  David  Catfiers  and 
•heir  sta'f  on  a  |0b  wen  done  and  i  look  for- 
ward tc  working  with  them  to  continue  anci  im- 
prove our  efforts  in  behalf  of  the  children  of 
Louisville  ard  Jefferson  County 


EXTENSIONS  OF  REMARKS 

INTRODUCTION     OF     THE     BUSH 
ADMINISTRATIONS        COASTAL 
ZONE    MANAGEMENT    ACT    RE 
AUTHORIZATION  BILL 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr.  SHUMWAY  Mr  Speaker.  I  rise,  as  the 
ranking  minority  member  of  the  House  Ocean- 
ography Subcommittee,  to  introduce,  along 
with  a  number  of  my  Republican  subcommit 
tee  colleagues,  the  Presidents  legislation  to 
'eauthonze  and  amend  the  Coastal  Zone 
Management  Act  of  1972 

■The  President  and  the  new  leadership  at 
NOAA  are  to  be  commended  for  their  efforts 
in  support  of  reauthorizing  this  important  stat- 
ute which  for  nearly  20  years  has  played  an 
important  role  m  ensuring  that  coastal  protec 
tion  and  development  have  taken  place  m  a 
balanced  fashion 

This  act  was  originally  a  Republican-spon- 
sored initiative  and  it  properly  places  the  role 
of  coastal  management  decisionmaking  con- 
trol in  the  hands  of  the  coastal  States  them- 
selves 

As  the  House  sponsors  of  this  administra- 
tion bill,  we  recognize  that  there  are  many 
areas  of  concern  and  even  controversy  which 
will  undoubtedly  be  addressed  during  commit 
tee  and  House  consideration  of  CZMA  reau- 
thorization legislation  Moreover,  we  recognize 
that  Chairman  Jones  has  introduced  his  own 
comprehensive  legislation  to  reauthonze  this 
act  and  that  his  bill  H  R  4030.  is  the  proper 
vehicle  for  congressional  action  Nonetheless, 
we  believed  it  important  that  the  administra- 
tion s  effort  be  formally  introduced  both  to 
recognize  their  important  leadership  on  this 
issue  and  to  ensure  that  it  is  given  the  proper 
attention  it  deserves  by  the  Merchant  Marine 
and  Fisheries  Committee  and  the  House  as 
the  reauthorization  process  moves  forward 


THE  HUNGER  PREVENTION  AND 
NUTRITION  EXPANSION  ACT 
OF  1990 

HON.  JIM  MOODY 

OF  WISCONSIN 
IS  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  MOODY  Mr  Speaker,  I  am  today  intro- 
ducing legislation  that  takes  an  important  and 
necessary  step  toward  providing  the  homeless 
and  needy  with  an  essential  nutritional  dietary 
component  milk  The  Hunger  Prevention  and 
Nutrition  Expansion  Act  of  1990  amends  the 
Hunger  Prevention  Act  of  1988  to  direct  the 
Secretary  of  Agriculture  to  purchase  and  dis- 
tribute 10  million  dol.ars  worth  of  milk  to  soup 
kitchens  for  each  of  the  years  1991  through 
1995  This  money  would  be  m  addition  to  the 
current  S32  million  annual  authorization  for  the 
Soup  Kitchen  Commodities  Program 

My  bill  'S  designed  to  serve  as  a  bridge  to 
the  already  existing  Federal  School  Lunch 
Program  and  Special  Milk  Program  by  provid- 
ing milk  to  needy  families  and  individuals  at 
meal  sites  throughout  the  country 
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I  am  honored  to  be  joined  in  introducing  this 
needed  legislation  by  the  distinguished  chair- 
man of  the  Select  Committee  on  Hunger, 
Tony  Hall,  of  Ohio 

Homelessness  is  on  the  rise,  and  the  ranks 
of  people  living  below  the  poverty  line  have 
swelled  over  the  last  decade.  Soup  kitchens 
have  played  an  increasingly  important  role  as 
one  of  the  few  sources  of  support  left  for 
needy  people  According  to  the  U.S.  Confer- 
ence of  Mayors,  requests  for  emergency  food 
assistance  have  increased  19  percent  in  each 
of  the  last  2  years  Sixty-one  percent  of  those 
seeking  assistance  are  families  with  children. 

The  old  stereotypes  about  the  homeless  no 
longer  accurately  reflect  the  demographics  of 
those  seeking  assistance  these  days  The 
poor  now  include  many  working  families  who 
struggle  month  to  month  to  make  ends  meet 
on  minimum-wage  paychecks 

Most  soup  kitchens  are  run  by  community 
and  church  groups  and  rely  upon  donations  of 
time,  food  and  money  Federal  commodity 
programs  administered  under  the  soup  kitchen 
and  TEFA  titles  of  the  Hunger  Prevention  Act 
have  helped  meet  some  needs  by  channeling 
food  to  soup  kitchens  and  food  pantnes  How- 
ever beginning  in  1982  with  the  curtailment  of 
the  Special  Milk  Program,  dairy  products  have 
played  a  smaller  role  in  commodity  distribution 
programs  This  has  been  especially  true  in  the 
last  year  and  a  half  because  Government 
CCC  surpluses  of  cheese  and  nonfat  dry  milk 
have  disappeared,  effectively  eliminating  that 
flow  of  dairy  products  to  the  needy 

The  Milwaukee  Meal  Coalition  in  my  district, 
representing  over  22  meal  programs  across 
the  metro  area  and  serving  around  696,000 
meals  annually,  has  had  difficulty  providing 
milk  In  some  cases,  water  has  been  served 
when  a  soup  kitchen  was  unable  to  afford 
milk 

The  problems  experienced  in  Milwaukee  are 
repeated  throughout  the  country  where  the 
number  of  homeless  and  needy  persons  out- 
weigh the  combined  Government  and  pnvate 
resources  to  alleviate  hunger 

Nutritional  needs  do  not  stop  at  the  end  of 
a  school  day,  nor  do  they  end  when  a  person 
turns  18  Many  young  children,  needy  adults, 
and  elderly  citizens  rely  on  soup  kitchens  to 
provide  them  with  a  nutntional  dinner  For  far 
too  many  people,  that  evening  meal  at  a  soup 
kitchen  may  be  the  only  full  hot  meal  of  the 
day  It  IS  important  that  the  nutntional  needs 
of  the  homeless  and  the  needy  are  being  met 
and  milk  is  a  vital  component  to  any  healthy 
balanced  diet  In  my  distnct  of  Milwaukee, 
some  soup  kitchens  have  had  to  serve  water 
with  their  meals  because  money  is  tight  and 
the  meal  sites  have  not  been  receiving  Gov- 
ernment or  private  donations  of  dairy  prod- 
ucts My  bill  would  make  it  easier  for  soup 
kitchens  to  serve  milk  on  a  regular  basis 

This  bill  IS  good  for  the  dairy  industry  which 
has  seen  its  role  in  providing  milk  and  other 
dairy  products  to  the  needy  through  Govern- 
ment programs  diminished  in  recent  years — 
just  the  opposite  of  what  should  be  happen- 
ing This  legislation  will  guarantee  a  stable 
supply  of  milk  so  that  soup  kitchens  won't 
have  to  ride  along  with  the  dairy  industry  on 
the  roller  coaster  ride  of  market  supply  and 
demand,  surplus,  and  shortage   Both  the  dairy 
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industry  and  the  soup  kitchens  could  be  as- 
sured of  a  constant,  consistent  channel  of 
milk. 

Mr  Speaker,  expansion  of  the  Soup  Kitchen 
Commodities  Program  is  of  great  benefit  to 
the  millions  of  needy  Amencans — young  and 
old,  urban  and  rural— who  rely  on  soup  kitch- 
ens for  a  hot  meal  each  day  and  to  those 
dedicated  people  who  run  the  meal  sites 
around  the  country. 

Mr.  Speaker,  I  hope  my  colleagues  will  join 
Tony  Hall  and  me  in  expanding  the  current 
soup  kitchen  commodities  list  to  include  $10 
million  of  milk. 


THE  50TH  ANNIVERSARY  OF 
THE  -SOCIETA  SAN  SILVERIO 
DEI  PONZESI" 


HON.  EUOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr  ENGEL.  Mr.  Speaker,  April  1,  1990, 
marks  the  celebration  of  the  50th  anniversary 
of  the  Societa  San  Silveno  dei  Ponzesi,  which, 
was  founded  on  February  26,  1940,  by  its  first 
president,  Mr.  Silveno  DeLuca. 

The  society  was  located  originally  on  Morris 
Avenue,  in  the  Bronx,  the  very  same  street  on 
which  I  was  born.  Thie  society  acted  as  a 
place  for  immigrants  from  the  island  of  Ponza 
to  meet  and  organize  This  made  it  easier  for 
many  of  the  new  immigrants  to  adjust  to  life  in 
the  United  States.  In  addition,  the  society 
helped  to  promote  pnde  in  one's  culture  and 
hentage. 

As  you  know,  Mr.  Speaker,  this  Nation  was 
founded  by  immigrants.  These  immigrants 
brought  with  them  a  wide  variety  of  cultural 
backgrounds  which  added  to  the  cultural 
mosaic  that  now  makes  America  the  great 
country  that  it  is. 

For  the  past  50  years  this  organization  has 
helped  foster  pride  and  create  a  sense  of 
community  for  the  immigrants  of  Ponza  now 
residing  in  the  New  York  metropolitan  area.  I 
would  like  to  congratulate  the  society  on  its 
community  service  and  express  my  hope  for 
its  continued  success. 

Under  its  current  president,  Mr.  Luigi  Maz- 
zella,  and  with  help  from  active  memtjers  like 
Silverio  lodice,  the  society  continues  to  serv- 
ice the  large  Ponza  community  within  the  New 
York  metropolitan  area. 


FLEXIBILITY  IN  WORK 
SCHEDULES 


HON.  TIMOTHY  J.  PENNY 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr  PENNY  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  was  suggested  by 
nurses  at  St.  Mary's  Hospital  in  Rochester, 
MN,  but  should  assist  many  other  health  care 
professionals.  The  legislation,  which  would 
amend  section  7(j)  of  the  Fair  Labor  Stand- 
ards Act,  allows  workers  more  flexibility  in 
work  schedules  that  are  more  amenable  to 
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the  needs  of  family  and  child  care  arrange- 
ments. 

Health  care  workers  employed  by  hospitals, 
nursing  homes,  and  other  inpatient  facilities 
are  required,  by  nature  of  the  work,  to  provide 
24-hour,  7-day-a-week  staffing  of  these  facili- 
ties. The  demands  of  shift  work  and  weekend 
work,  which  do  not  often  accommodate  per- 
sonal schedules,  have  contributed  to  the  cur- 
rent difficulties  in  recruiting  and  retaining 
nurses  and  other  health  care  professionals. 
Health  care  facilities  have  begun  to  lengthen 
work  periods,  such  as  expanding  an  8-hour 
shift  to  10  or  12  hours  of  duty,  with  workers 
being  given  compensatory  days  off.  For  exam- 
ple, rather  than  t>eing  assigned  to  work  every 
other  weekend,  a  nurse  can  be  assigned 
every  third  week-end  and  receive  additional 
days  off  during  the  week.  This  type  of  sched- 
uling is  particularly  attractive  to  two-income 
families  who  are  attempting  to  balance  work 
and  child  care  responsitiilities. 

The  problem  that  has  occurred  is  that  under 
current  law,  employers  are  required  to  adhere 
strictly  to  a  40-hour  work  week,  designed 
around  a  traditional  8-hour  work  day  and  in- 
cluding 5  working  days  per  week.  To  protect 
the  worker,  the  law  requires  that  health  care 
facilities  pay  overtime  for  work  in  excess  of  8 
hours  in  any  work  day  and  in  excess  of  80 
hours  in  a  14-day  period.  This  precludes  the 
type  of  scheduling  which  many  health  care 
workers  would  prefer. 

My  legislation  expands  the  number  of  shift 
hours  allowed  and  the  cycle  over  which  the 
work  may  be  completed  while  still  protecting 
the  rights  of  the  worker.  This  expansion  would 
be  allowed  only  if  the  workers  and  the  em- 
ployer agreed  to  the  change  in  writing.  I  be- 
lieve this  bill  allows  flexibility  while  still  protect- 
ing workers'  rights. 


A  TRIBUTE  TO  THE  MEMORY  OF 
JERRY  CLARK 


HON.  ALBERT  G.  BUSTAMANTE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  BUSTAMANTE.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  learned  of  the  passing  of 
one  of  the  great  political  leaders  in  America's 
labor  movement— Jerry  Clark,  political  action 
director  for  the  American  Federation  of  State, 
County,  and  Municipal  Employees. 

Many  of  us  who  are  privileged  to  serve  in 
this  Chamber  knew  Jerry  and  benefited  from 
his  advice  and  counsel.  As  candidates,  one  of 
the  first  orders  of  campaign  business  was  to 
call  Jerry  and  inform  him  the  campaign  plans 
for  the  upcoming  election.  After  you  were  fin- 
ished meeting  with  him,  Jerry  Clark  made  sure 
that  AFSCME  played  a  key  role  in  helping  the 
campaign  reach  its  goals.  He  always  deliv- 
ered. That's  the  kind  of  man  he  was — always, 
reliable;  always  there  when  needed. 

Jerry  was  responsible  for  developing 
AFSCME's  political  action  department  and  for 
making  AFSCME  the  political  force  it  is  today 
But  he  was  responsible  for  more  ihan  making 
AFSCME's  political  action  program  one  of  the 
best  in  the  country.  Jerry  also  induced  many 
young  people— young  men  and  women  from 


60S3 

all  walks  of  life— to  become  involved  in  the 
political  process.  He  had  great  confidence  in 
their  ability  to  shape  our  political  future  for  the 
better.  From  that  confidence  he  projected, 
Jerry  inspired  a  sense  of  loyalty  in  those  he 
introduced  to  the  American  political  scene. 
Jerry's  influence  on  the  political  landscape  will 
continue  as  the  young  people  who  received 
their  political  training  under  AFSCME's  politi- 
cal action  program  assume  positions  of  lead- 
ership in  their  own  right. 

I  express  my  condolences  to  his  family,  to 
his  coworkers  and  staff  of  AFSCME's  political 
action  department,  to  AFSCME  International 
President  Gerry  McEntee  and  Secretary- 
Treasurer  William  Lucy,  and  to  the  brothers 
and  sisters  of  AFSCME. 

We  have  lost  a  good  and  dear  friend,  and 
we  will  miss  him  deariy. 


LEGISLATION  TO  BENEFIT  PRI- 
VATE COLLEGES  AND  UNIVER- 
SITIES 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 

Mr.  MATSUI.  Mr.  Speaker,  I  nse  today  to  in- 
troduce legislation  which  will  make  two  vital 
changes  In  the  Internal  Revenue  Code's  tax- 
exempt  bond  rules  for  private,  nonprofit  col- 
leges and  universities.  I  am  pleased  to  be 
)0ined  by  nine  of  my  colleagues  on  the  Com- 
mittee on  Ways  and  Means. 

There  are  approximately  1,600  accredited 
independent  colleges  and  universities  in  the 
United  States.  These  institutions  enroll  ap- 
proximately 2.65  million  students,  of  which  in 
1987  nearly  30  percent  of  the  freshmen  were 
in  the  first  generation  of  their  families  to 
attend  college. 

The  tradition  of  private,  nonprofit  higher 
education  dates  from  the  earliest  days  of  our 
country,  and  the  United  States  is  the  only 
country  in  the  worid  with  this  tradition.  Yet  de- 
spite this  long  practice,  the  Internal  Revenue 
Code's  tax-exempt  bond  rules  characterize 
these  colleges  and  universities  as  "pnvate 
businesses".  Yes,  Mr.  Speaker,  private  educa- 
tional institutions  treated  just  like  for-profit  cor- 
porations! In  addition,  a  special  $150  million 
limit  on  the  amount  of  bonds  that  any  single 
institution  could  have  outstanding  included  in 
current  tax  law  precludes  any  use  of  tax- 
exempt  bonds  to  finance  such  facilities  as 
dormitones,  classrooms,  and  libraries  at  24  of 
our  best  research  universities. 

This  legislation  corrects  this  misunderstand- 
ing of  the  role  of  independent  colleges  and 
universities  by  treating  tax-exempt  bonds  for 
section  501(c)(3)  organizations  the  same  as 
bonds  for  State  and  local  governments.  In  tax- 
exempt  bond  pariance,  bonds  for  these  orga- 
nizations would  no  longer  be  treated  as  "pri- 
vate activity  bonds."  Simply  stated,  the  tax- 
exempt  bond  rules  would  recognize  that  the 
activities  of  independent  colleges  and  univer- 
sities are  indistinguishable  from  those  of  their 
governmental  counterparts. 

Second,  my  bill  also  would  repeal  the  spe- 
cial $150  million  limit  on  outstanding  bonds  for 
independent  colleges  and   universities.   As   I 
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stated  previously,  this  limit  totally  prevents  24 
of  our  prominent  universities  from  benefiting 
from  any  additional  tax-exempt  bonds  These 
24  institutions  represent  20  percent  of  the  in- 
dependent doctorate-granting  universities 
This  limit  makes  no  sense  in  an  era  when  new 
)0bs  increasingly  require  post-secondary  edu- 
cation as  the  United  States  moves  to  a  high- 
technology  economy  m  today's  intensely  com 
petitive  world  marketplace 

A  recent  report  by  the  National  Science 
Foundation  maintains  that  despite  current  fa- 
cilities needs,  colleges  and  universities  are  de- 
fernng  S3  60  of  repair  and  renovation  work  for 
every  S1  spent  on  such  work  they  undertake 
Of  all  expenditures,  repair  and  renovation 
work  IS  probably  the  most  dependent  on  deot 
financing  Institutions  frequsntly  find  that  other 
funding  sources,  such  as  gifts,  are  much  more 
readily  available  for  new  construction  activities 
because  of  their  greater  visibility  Put  mo-e 
bluntly,  roof  or  heating  system  repairs  are  less 
likely  to  anract  large  donations  than  a  new 
building. 

Our  Federal  budget  deficit  prevents  our  pro 
viding  new  direct  assistance  for  these  impor 
tant  proiects  Yet,  if  the  United  States  is  to 
remain  competitive  m  the  rapidly  changing 
world  economy,  the  urgent  facilities  needs  o* 
our  independent  colleges  and  universities 
must  be  met  This  legislation  provides  relative- 
ly inexpensive,  yet  effective  assistance  for 
these  worthy  purposes 

Mr  Speaker.  I  would  like  to  thank  my  col- 
leagues on  the  Ways  and  Means  Committee 
for  joining  with  me  to  introduce  this  legislation 
and  I  urge  my  colleagues  m  the  House  to  lom 
in  this  effort 


IN  HONOR  OF  GEORGE  MORRIS 

HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLV.ANI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  KOSTMAYEP  Mr  Speaker  it  is  with 
great  pleasure  that  i  draw  the  attention  of  my 
colleagues  to  the  estimable  accomplishments 
of  Mr  George  Morris  of  Levittown,  PA 

For  35  years.  Mr  Morris  has  been  a 
member  of  the  Pennsylvania  Lions  Club  in 
Multiple  Oistnct  14A  Dunng  that  span,  he  has 
attended  every  meeting  without  fail  Now,  after 
a  distinguished  career,  he  is  retinng  from 
active  service  to  the  club 

Although  he  is  retinng,  George  Morns 
achievements  will  not  be  forgotten  In  his  14- 
year  service  as  dub  treasurer  and  fund  raising 
chairman,  he  succeeded  m  raising  over 
S7OO,CC0  lor  Lion  projects  and  needy  families. 
Truly,  the  unceasing  dedication  of  Mr  Morns 
to  many  worthwhile  chantable  causes  is  a 
point  of  light  at  which  we  can  all  gaze  with  ad- 
miration His  work  has  helped  out  people  m 
need  and  enriched  his  community  and  his 
country 

Mr  Speaker,  it  is  my  honor  to  pay  tnbute 
today  to  Mr  George  Morns  and  his  valuable 
and  patriotic  contributions  to  his  community  as 
a  life  member  of  the  Lions  Club. 
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IRCA  ANTI  DISCRIMINATION 
AMENDMENTS  ACT  Of^  1990 

HON.  JOHN  BRYANT 

Of  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  BRYANT  Mr  Speaker  the  IRCA  Anti- 
Discrimination  Amendments  Act  of  1990  ad 
dresses  the  critical  need  for  the  Government 
to  strengthen  its  efforts  to  combat  immigra- 
tion-related discrimination  against  citizens  and 
other  legal  |0b  applicants 

The  Immigration  Re'orm  and  Control  Act  of 
1986  [IRCAJ  prohibits  employers  from  hiring 
undocumented  illegal  immigrants  and  includes 
tough  antidiscrimination  provisions  As  a 
result,  it  IS  not  only  illegal  for  employers  to 
hire  and  exploit  illegal  workers,  but  also  for 
employers  to  discriminate  m  hiring  because  of 
an  applicants  race  or  accent  or  other  un- 
founded susDicion  that  the  person  is  an  un- 
documented worker 

Unfortunately,  preliminary  General  Account- 
ing Oftice  reports,  required  by  iflCA,  as  well 
as  studies  in  New  York  and  California,  indicat- 
ed that  many  employers  are  disciminatmg 
against  legai  |0b  applicants  because  of  their 
appearance  or  their  manner  of  speech  It  is 
likely  that  the  next  GAO  report  will  come  to 
even  more  disturbing  conclusions  about  the 
extent  of  immigration-related  discrimination 

The  IRCA  Anti-Discrimination  Amendments 
Act  of  1990  will  address  this  problem  by  re- 
quiring the  Immigration  and  Naturalization 
Service  to  launch  an  extensive  public  educa- 
tion campaign  designed  to  mform  potential 
employees  about  their  rights  and  remedies 
under  the  antidiscrimination  provisions  o' 
IRCA  and  advise  employers  of  their  responsi- 
bilities under  the  law 

This  measure  requires  the  Office  of  the 
Special  Counsel  charged  under  IRCA  antidis- 
crimination enforcement  to  establish  regional 
offices  more  accessible  to  the  victims  of  dis- 
crimination and  to  more  aggressively  pursue 
those  who  violate  the  law  The  GAO  would 
continue  to  monitor  immigration-related  dis- 
cnmmation  tor  an  additional  2  years 

The  effort  to  stop  the  exploitation  of  undoc- 
umented immigrants  by  unscrupulous  employ- 
ers—one of  the  purposes  of  IRCA— must  be 
continued  But  we  must  also  assure  every 
legal  |0b  applicant  tha'  he  or  she  will  not  be 
discriminated  against  Any  unlawful  discrimina- 
tion in  employment  is  inexcusable  and  intoler- 
able I  have  introduced  legislation  today  to 
combat  this  discrimination,  and  I  mvite  my  col- 
leagues to  |Oin  me  in  cosponsoring  this  impor 
tant  measure 


TRIBUTE  TO  WILLIAM 
JOHNSTON 

HON.  JAMES  A.  TRAFICANT.  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  TRAFICANT  Mr  Speaker.  I  nse  today 
to  pay  tribute  to  William  Johnston  who  passed 
away  on  February  26  1990,  at  the  Cleveland 
Clinic    Bill  was  involved  m  my   Wth  Congres- 
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sionat  District  and  served  his  country  m  the 
Marine  Corps 

Bill  was  born  en  August  11,  1934  in  New 
Castle.  PA,  to  Herman  "Red"  and  Margaret 
Johnston  While  serving  in  the  Marine  Corps, 
he  served  as  a  White  House  guard  under 
President  Dwight  D  Eisenhower  Bill  was  also 
the  chairman  of  the  Inland  Water  Way  Author- 
ity and  chairman  of  intermodal  Transportation 
of  Tennessee-Tombigbee  Waterway  From 
1982  until  his  death,  he  owned  and  operated 
the  Trailstar  Manufacturing  Co  .  of  Alliance, 
OH  which  manufactures  aluminum  semi-  and 
dump-trailers  He  was  also  a  membc  of  the 
Alliance  Chamber  of  Commerce  and  chairman 
emeritus  of  the  Dump  Trailers  Industry  Asso- 
ciation 

Besides  his  parents.  Bill  leaves  behind  his 
wife  Pauline  and  four  children.  Eric,  Aaron. 
Yvonne,  and  Desiree.  as  well  as  two  grand- 
children 

Mr  Speaker  I  would  like  to  take  this  oppor- 
tunity to  recognize  William  Johnston  i  had  the 
honor  to  know  Bill,  he  was  a  caring  and  dedi- 
cated man  who  will  be  missed  by  all 


A  CONGRESSIONAL  SALUTE  TO 
JOHN  E.  BOOKER 

HON.  WALTER  E.  FAUNTROY 

OK  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  FAUNTROY  Mr  Speaker,  I  nse  today 
to  pay  tribute  to  an  outstanding  individual  who 
has  devoted  30  years  of  his  life  m  service  to 
and  defense  of  this  great  country  Today, 
master  chief  cryptologic  technician— adminis- 
tration— John  E  Booker  retires  from  active 
duty  with  the  U  S  Navy 

Master  Chief  John  E  Booker,  a  native  of 
Cumberland.  VA.  commenced  his  naval  career 
nearly  30  years  ago  He  has  had  the  opportu- 
nity to  sen/e  in  Puerto  Rico,  Philippines,  Oki- 
nawa, and  Washington,  DC.  (4  tours)  He  has 
also  seen  duty  in  Spam,  Florida,  South  Caroli- 
na, Japan  and  Guam,  plus  numerous 
TEMADD  stations  His  decorations  and 
awards  include  the  Overseas  Ribbon— four 
awards.  National  Defense,  Mentonous  Unit 
and  Navy  Unit  Commendation — three  awards; 
Good  Conduct— seven  awards;  and  the  Navy 
Achievement  Medal  He  has  spent  over  17 
years  m  the  human  resources  management 
field  earning  NEC's  9515— equal  opportunity 
program  specialist— and  9528 — human  re- 
source management  specialist.  He  was  the 
first  cryptologist  to  attend  the  DOD's  Defense 
Race  Relation  Institute  Master  Chief  Booker 
made  naval  security  group  history  when  he 
was  the  first  black  to  be  promoted  to  CTACS 
only  to  break  that  record  3  years  later  when 
he  was  promoted  to  CTACM  Today  he  is  one 
of  the  two  blacks  ever  to  hold  the  grade  of 
CTACM 

A  graduate  of  the  Navy's  Senior  Enlisted 
Academy  in  1983,  Booker  also  hold  degrees 
m  social  psychology  and  sociology  from  Los 
Angeles  Community  College  and  the  Universi- 
ty of  Maryland  respectively  He  came  to 
Washington  from  a  short  stmt  at  NAVCAMS 
WESTPAC  Guam,  and  serves  as  special  as- 
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sistant  for  NATO  and  joint  staffs  to  the  master 
chief  petty  officer  of  the  Navy. 

He  IS  married  to  the  former  Agnes  Ivory,  of 
Ivy.  VA  They  have  two  daughters,  Stacy,  ^ 
lunior  at  St  Paul's  College.  Lawrenceville,  VA. 
and  Leslie  who  attends  Robert  E.  Lee  High 
School.  Springfield,  VA 

Mr  Speaker.  I  am  honored  today  to  salute 
master  chief  John  E.  Booker,  tor  giving  in  his 
life  of  service  a  brilliant  and  scintillating  per- 
sonification of  the  profound  commitment  to 
mission  that  has  made  our  Nation  great. 


EXTENSIONS  OF  REMARKS 

of  our  Nation.  Medical  reseaxh  plays  a  critical 
role  in  making  our  Nation  preeminent  in  all 
Ifields  of  endeavor.  The  time  has  come  for  us 
to  reaffirm  our  commitment  to  support  bio- 
medical research  this  year  and  in  the  years  to 
come. 


SUPPORT  BIOMEDICAL 
RESEARCH 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 
Mr  DURBIN.  Mr  Speaker,  when  we  are 
feeling  well,  it  is  easy  to  take  our  health  for 
granted  But  it  is  only  through  medical  re- 
search that  any  one  of  us  can  enjoy  good 
health.  What  we  often  forget  is  that  every 
modern  advance  in  medicine  and  health  can 
be  attributed  to  medical  research.  That  is  why 
we  take  time  to  observe  March  27  as  National 
Medical  Research  Day  and  devote  the  week 
of  March  26  to  raising  awareness  of  the  im- 
portance of  medical  research  to  our  country.  It 
IS  my  pleasure  to  offer  this  statement  to  sup- 
port our  Nation  s  investment  in  medical  re- 
search. 

Congress  needs  to  renew  its  commitment  to 
the  health  of  our  Nation.  This  can  only  be  re- 
alized through  increased  support  of  medical 
research  The  truth  is  that  the  number  of 
worthy  projects  for  biomedical  research  has 
outgrown  the  current  allocation  of  research 
dollars  We  are  at  the  brink  of  major  research 
breakthroughs  for  diseases  such  as  cancer, 
diabetes,  and  AIDS,  to  name  only  a  few.  This 
Nation  cannot  afford  to  be  complacent  when 
there  is  so  much  potential.  The  logic  behind  a 
commitment  to  increased  support  of  biomedi- 
cal research  is  well-founded.  There  are  few 
Federal  investments  that  can  return  so  much 
in  dividends  Even  at  times  of  budget  deficits 
and  belt  tightening,  we  must  continue  to 
invest  in  the  future  of  our  Nation.  How  else 
can  we  ensure  a  healthy  and  productive  coun- 
try'' 

In  1987.  the  National  Health  Council,  which 
represents  39  voluntary  health  associations, 
established  the  Medical  Research:  Invest  in 
America's  Health  campaign.  Since  then,  the 
campaign  has  found  a  variety  of  ways  to  draw 
attention  to  the  legacy  and  promise  of  medical 
research  One  such  way  is  a  yearly  brochure 
that  takes  a  unique  focus  Instead  of  examin- 
ing biomedical  research  and  ifs  Impact  from  a 
scientist's  perspective,  the  brochure  looks  at 
the  immeasurable  benefits  of  such  research 
from  our  perspective— the  consumers  of  bio- 
medical research 

On  National  Medical  Research  Day,  individ- 
uals from  voluntary  health  agencies  and  the 
pharmaceutical  industry  come  together  to 
bnng  a  strong  collective  voice  to  Capitol  Hill 
focusing  on  the  importance  of  medical  re- 
search and  our  Nation's  commitment  to  it. 

I  ask  my  colleagues  to  take  a  moment  to 
consider  the  immediate  and  long-term  needs 


PERUS    'DISAPPEARED' 


HON.  GERRY  E.  STUDDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  STUDDS.  Mr.  Speaker,  one  of  the  little 
noticed  human  nghts  tragedies  of  our  time  is 
taking  place  in  Peru.  That  country  has  been 
wracked  by  violence;  violence  from  the  Sen- 
dero  Luminoso— the  terronst  guerrilla  group 
which  regularly  targets  civilians  for  assassina- 
tion— and  violence  from  government  forces 
which  are  combating  Sendero  Luminoso  in 
Peru's  Indian  highlands. 

Mr.  Speaker,  Sendero  Luminoso  is  one  of 
the  most  ferocious  terrorist  movements  in  the 
world.  The  Peruvian  Senate  reported  that 
Sendero  committed  1,526  assassinations  in 
1989.  The  1989  State  Department  Country 
Reports  on  Human  Rights  reported  that  the 
victims  included  teachers,  engineers,  develop- 
ment and  human  nghts  workers,  Indian  peas- 
ants, and  political  candidates,  as  well  as  gov- 
ernment, police,  and  ruling  party  officials.  But 
Sendero  Luminoso's  abuses  against  innocent 
noncombatants  and  its  attacks  on  Peru's  civil- 
ian institutions  do  not  justify  comparable 
abuses  against  civilians  by  the  government 
Human  rights  violations  by  the  Peruvian  mili- 
tary and  intelligence  police,  including  torture 
and  "disappearances"  of  civilians  following 
their  arrest  by  the  security  forces  have  mount- 
ed dramatically  in  recent  years  Respected 
human  rights  organizations,  such  as  Amnesty 
International  and  Americas  Watch  as  well  as 
senous  human  rights  organizations  within  Peru 
have  reported  on  the  country's  growing 
human  rights  disaster. 

The  phenomenon  of  "disappearance"  ap- 
pears to  be  a  deliberate  and  systematic  policy 
of  the  armed  forces,  particularly  in  the  coun- 
try's emergency  zones,  where  constitutional 
rights  have  been  suspended  and  military 
powers  have  been  enhanced.  A  disappear- 
ance occurs  when  persons  are  arrested  by 
the  security  forces,  and  they  then  simply 
vanish  off  the  face  of  the  Earth  While  some 
of  those  disappeared  eventually  reappear- 
usually  in  military  custody— most  are  never 
heard  from  again,  and  their  families  are  left  to 
mourn  the  loss  of  loved  ones  without  even 
havng  a  body  to  bury.  The  1 989  State  Depart- 
ment Country  Report  notes  that: 

The  bodies  of  disappearance  victims  are 
rarely  found.  Based  on  the  testimony  of  sur- 
vivors, it  appears  that  most  victims  are 
taken  to  military  bases  for  interrogation. 
Some  are  turned  over  to  the  police  after 
lengthy  detentions  and  are  later  freed  for 
lack  of  incriminating  evidence.  Human 
rights  groups  argue  persuasively  that  the 
rest  are  summarily  executed  by  the  armed 
forces. 

In  the  past  year,  Peruvian  human  nghts 
groups  have  compiled  the  names  of  306  un- 
armed citizens  who  were  arrested  and  disap- 
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peared  An  additional  135  persons  were  ab- 
ducted by  the  secunty  forces  but  later  reap- 
peared. Many  of  them  reported  that  they  were 
tortured  or  mistreated  by  the  Peruvian  secunty 
forces  during  their  detention. 

The  military's  purpose  in  "disappeanng" 
those  It  arrests  is  to  absolve  itself  from  ac- 
countability for  the  people  it  held  in  detention. 
It  IS  one  of  the  cruelest  human  rights  viola- 
tions because  family  members  live  in  terror, 
and  at  the  same  time,  keep  on  hoping  that 
their  loved  ones  will  reappear.  One  way  we 
can  help  keep  faith  with  the  disappeared  and 
their  grieving  families  is  to  recount  their 
names,  and  call  upon  the  Peruvian  authorities 
to  investigate  the  disappearances  and  provide 
a  full  accounting  of  their  whereabouts.  We 
also  call  upon  the  authorities  to  initiate  a  thor- 
ough and  independent  investigation  of  the 
phenomenon  of  disappearances,  and  bnng  to 
justice  those  members  of  the  secunty  forces 
who  order  and  engage  in  such  practices. 

Attached  is  a  list  of  306  Peruvian  citizens 
who  "disappeared  "  in  the  oast  year,  compiled 
by  the  Lima-based  Comision  de  Derechos  Hu- 
manos 

Peru's    Disappeared' 

1.  Cristobal  Achayca. 

2.  Casimiro  Achayca  Llactas. 

3.  Lenoncio  Aguilar  Espinoza. 

4.  Manuel  Aguilar  Huicho. 

5.  Leoncio  Aguilar  sulca. 

6.  Victor  Aguirre  Espinoza. 

7.  Pascual  Aguirre  Farfan. 

8.  Ruben  Alarcon  Anaya. 

9.  Maxi  Alata  Vaderrama. 

10.  Milo  Almandoz  Leandro. 

11.  Elisa  Alsa  Luna. 

12.  Santox  Alzamora. 

13.  Leonardo  Antay  Anca. 

14.  Cipriano  Arando  Arleaga. 

15.  Juan  Cansio  Arando  Arleaga. 

16.  Petronila  Arias  Huaman. 

17.  Saturnio  Arone. 

18.  Carlos  Arones  Palomino. 

19.  Leonel  Arones  Palomino. 

20.  Juan  de  Dios  Atachauhua  Garay. 
21   Martin  Avalos  Laime. 

22.  Victor  Ayala  Coronado. 

23.  Pedro  Ayala  Diaz. 

24.  Giraldo  Ayala  Sayas. 

25.  Timoteo  Aymetupa  Llachua. 

26.  Daniel  Azareno. 

27.  Manuel  Azareno  Leon. 

28.  Ebert  Azareno  Papa. 

29.  Elias  Azareno  Toribio. 

30.  Jose  Aznaran  Castro. 

31.  Leoncio  Azurin  Garcia. 

32.  Marcelino  Barbaran. 

33.  Javier  Barbaran  Galindo. 

34.  Tama  Bautista  Navarro. 

35.  Berna  Jimenez. 

36.  Glavto  Bilbao  Valenzuela. 

37.  Hugo  Bilbao  Valenzuela. 

38.  Rosel  Cahuana  Castro. 

39.  Juna  Camacho  Cervantes. 

40.  Margarita  Camacho  Meza. 

41.  Gergorio  Canales  Nalvarte. 

42.  Amcrico  Canrina  Sulca. 

43.  Zosimo  Carbajal  N. 

44.  Jose  Cardenas  Garcia. 

45.  Cirilo  Cardenas  Vallejos. 

46.  Glicerio  Carhuas  N. 

47.  Jose  Carrion  Chavez. 

48.  Paulino  Cartagena  Caceras. 

49.  Wenceslao  Castaneda  Chicclla. 

50.  Ismael  Castaneda  Mandoza. 

51.  Feliciano  Castillo  Peralta. 

52.  Antero  Castillo  Pezo. 

53.  Fernando  Ccasani  Aroni. 
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54.  Santos  Ccasani  Villafuerte. 

55.  Leandro  Ccente  Josme. 

56.  Dionislo  Cer\antes  Pena. 

57.  Cirsologo  Cervantes  Sarmiento. 

58.  Victor  Cespedes  Monzon. 

59.  Epifanio  Cisneros  Cuadros. 

60.  Teofilo  Cisxeros  Cuadros. 

61.  Simeon  Claudio  Artieta. 

62.  Pedro  Coles  Sulca. 

63.  Jose  Gabriel  Condena  Meneses. 

64.  Rosario  Condori  Alzamora. 

65.  Beatriz  Condori  Coaquira. 

66.  Victor  Cordova  Bohorquez. 

67.  Agrepito  Coronado  Leon. 

68.  Javier  Rafael  Crispin  Colina. 

70.  Maria  Salome  Cruz  Amcco. 

71.  Ramon  Amador  Cuba  Santoyo. 

72.  Lucas  Cubarrubias  Espinoza. 

73.  WUfredo  Cuellar  Chavez. 

74.  Elimpio  Bemabe  Curi  Huamani. 

75.  Jorge  Curi  Morales. 

76.  Lorenzo  Cusi  Yupanqui. 

77.  Feliciano  Cusi  Martinez. 

78.  Temistocles  Cusi  Riveros. 

79.  Braulio  Chacon  Valverde. 

80.  Ermitanio  Challco  Palomino. 

81.  Porfirio  Challco  Palomino. 

82.  Rosario  Challco  Palomino. 

83.  Satumino  Challco  Palomino 

84.  Maximo  Chancha  Condori. 

85.  Florentine  Chavez. 

86.  Edgar  Augusto  Chavez  Obando. 

87.  Mariano  ChicUa  Mendoza. 

88.  Santos  Chillca  Taype. 

89.  Salvador  Chipana  Nahuinlla. 

90.  Javier  Chipinos. 

91.  Zostmo  Chuchon  Rua. 

92.  Isaac  Chumpisuca  Damian. 

93.  Luis  Chumpisuca  Taype. 

94.  Jorge  Damian  Alata. 

95.  Santos  Damian  Alata. 

96.  Harry  Davila  Tarazona. 
97  Juan  de  la  Cruz  Gonzales. 

98.  Juan  de  la  Cruz  Orihuamachi. 

99.  Necasio  Diaz  Huaman. 

100.  David  Diaz  Naupari. 

101.  Mario  Diaz  Quispe. 

102.  Rem'gio  Espinoza  Alvarez. 

103.  Eduardo  Espinoza  Cotrina. 

104.  Emilio  Espinoza  Melendez. 

105  Andres  Estrada. 

106  Cuzman  Estrada. 

107  Wenceslao  Estrada  Laguna. 

108  Herberth  Estrada  Pascual. 

109  Incias  Rstrada  Pascual. 

no  Juan  Maximo  Felipe  de  la  Cruz 
HI   Francisco  Ferro  Valderrama. 
112.  German  Glores  Correa 

113  Basilio  Glores  PlUaca 

114  Justiniano  Flores  Santa  Cruz. 

115.  Victor  Galindo  Osco. 

116.  Aurelio  Gamarra  Jara. 

1 17  Jose  Manuel  Gamarra  Ramos. 

1 18.  Antonio  Gamboa  Garibay 

119.  Jorge  Luis  Gayoso  Velasquez. 

120.  Jesus  Armando  Godoy  Caceres 
121   Fortunate  Godey  G. 

122.  Ruben  Godoy  G. 

123.  Jose  Gonzalez  Aymara. 

124  Juan  Gonzales  Cardenas 

125  Jesus  Gonzales  Loayza. 

126  Balbino  Gonzales  Menzon 

127.  Benigno  Gozme  Castro. 

128.  Bonifacio  WUfredo  Guerrero  Rojas. 

129.  Julian  Gutierrez  Gezme 

130  Cirilo  Gutierrez  Juarez. 

131  Timoteo  Gutierrez  Yuera 

132  Amadeo  Hinostroza  Garcia. 

133  Segundo  Hoyos. 

134  Fortunate  Huallpa  Sosa. 

135.  Manu.'l  Huaman  Infante 

136.  Rosaura  Huaman  Jara 

137  Teofilo  Huaman  Samalloa 

138  Bailio  Huaman  Zamalloa 
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139  Sergio  Huamancusi  Ramos.  222. 

140.  Jorge  Huamani.  223. 

141  Santos  Huamani.  224. 

142.  Agustin  Huamani  Curhuamachi.  225. 

143.  Agustin  Huamani  Gonzales.  226. 

144.  Grimalde  Huamani  Gonzales.  227. 

145.  Salvador  Huamani  Gonzales.  228. 

146.  Pablo  Huamani  Gutierrez.  229. 

147.  Timoteo  Huamani  Huillccaya.  230. 

148.  Santos  Huamani  Martinez.  231. 

149.  Paulino  Huamani  Mena.  232. 

150.  Jacinto  Huamani  Rimachi.  233. 

151.  Silvano  Huamani  Tineo.  234. 

152.  Jesus  Huamani  ViUavicencio.  235. 

153.  Candelario  Huamani  Yaurica.  236. 
154   Juan  Huaraca  Carbajal.  237. 

155.  Manuel  Huaraca  Carbajal.  238. 

156.  Leonidas  Huarancca  Huaman.  239. 

157.  Agustin  HulUca  Jaquima.  240. 

158.  Demetrio  Infante  Cuadros.  241. 

159.  Emilio  Infante  Romani.  242. 

160.  Wilfredo  Janampa  Janampa.  243. 

161.  Indalecio  Jancce  Huamani.  244. 

162.  Manuel  Jaquima  Quispe.  245. 

163.  Santiago  Jaquima  Quispe  246. 

164.  Alejandro  Jehua  Martinez.  247. 

165.  Linda  Giovana  Juan  de  Dios  Gargate.         248. 

166.  Abilio  Lagos  Ore.  249. 
167  Eugenio  Laime  Sanchez.  250. 

168.  Faustino  Lapa  Navarro.  251. 

169.  Reynaldo  Laura  Huarcaya.  252. 

170.  Gil  Ronald  Leandro  Paucar.  253. 
171  Cornelio  Leon  Solorzano.  254. 

172.  Mauro  Leon  Villar.  255. 

173.  Alberto  Ligas  Bellido.  256. 

174.  Asunta  Lima  Benito.  257. 

175.  Nemisio  Limsisca  Huarca.  258. 

176.  Juan  Limasca  Jarhuas.  259. 

177.  Leonardo  Limasca  Layme  260. 

178.  Agapito  Limasca  Sintaya.  261. 

179.  Santiago  Loayza.  262. 

180.  Segundo  Abrahan  Lozano  Pandur.  263. 

181.  Arturo  Lla&sa.  264. 

182.  Arcialde  Uacta.  265. 

183.  Epifanio  Llanos  Quispe.  266. 

184.  Saturnino  Uicahua  Velasquez.  267. 

185.  Luciano  Mamani  Condori.  268. 

186.  Victor  Mamani  Zevallos.  269. 
187  Lucho  Manrique  Escobar.  270. 
188.  Alexander  Mansilla  Morales.  271. 

189  Jo.se  Carlos  Mansilla  Morales.  272. 

190  Edgar  Martinez  Gomes  273. 

191  Julian  Martinez  Gozme  274 

192  Mauro    Lucas   Martinez   Leon   Solor-         275. 
zano  276. 

193  Eustaquio  Matos  277 

194  Abel  Melendez  Cabello.  278. 

195  Samuel  Mendoza  Cardenas.  279. 

196  Tpodoro  Mene.ses  Gomez.  280. 

197  Ruben  Merino  Lagos  281. 

198  Celso  Merino  Capcha  282. 
199.  Benjamin  Misahuaman  Huaman.  283. 

200  Fedenco  Monzon  Chacon  284. 

201  Avelina  Monzon  Ortiz  285. 

202  Emiliano  Munoz  Cunto.  286. 

203  Faustino  Alfredo  Navarro  Bues.  287 

204  Avelino  Naupa  Araujo.  288. 

205  Amadeo  Naupa  Cruz.  289. 

206  Pablo  Naupa  Cruz.  290 

207  Antonio  Naupa  Naupari  291 

208.  Julian  Naupari  Chavez.  292 

209.  Leandro  Olivera.  293 

210  Juan  de  Dios  Onofre  Rico  294 

211  Maximo  Ceberiano  Ore  Ancco.  295 

212  Augusto  Ortiz  Fanola  296 

213  Matilde  Pacheco  Ruiz.  297 
214.  Caledonio  Palomino  Auqui.  298 

215  Victoria  Palomino  Garcia.  299 

216  Santos  Palomino  Infante  300 

217  Gregorio  Palomino  Riveros.  301 

218  Emilio  Pampanaupa  Enciso.  302 

219  Mario  Panron.o  Cuellar.  303 
220.  Juan  Pablo  Pancorvo  Jara.  304 
221   Diogenes  Pariona  Quispes.  305 


Jorge  Parraga  Catillo. 
Hugo  Urbano  Pillaca  Lujan. 
Hilario  Mnares. 
Juan  Carlos  Pocco  Contreras. 
Cirilo  Pena  Ovalle. 
Paulino  Pena  Ovalle. 
Favio  Perales  Martines. 
Hilarion  Perales  Melandez. 
Wilber  Perez  Quispes. 
Santiago  Perez  Salon. 
Maximo  Pezua  Coritoma. 
Epifanio  Pinto  Saavedra. 
Hector  Orlando  Puga  Cull. 
Bernabe  Quicana  Runto. 
Julio  Gregorio  Quintana  Monzon. 
Roberto  Quispe  Achat  a. 
Alejandro  Quispe  Atao. 
Andres  Quispe  Guillen. 
Marcelino  Quispe  Gutierrez. 
Juan  Quispe  Huaman. 
Lino  Andres  Quispe  Huaman. 
Olga  Ramirez  Galvan. 
Medardo  Remon  Tenorio. 
Rene  Augusto  Reynoso  Quispe. 
Victoria  Rios. 
Ciprian  Rios  Espinoza. 
Santos  Rivas  Altamirano. 
Bernave  Roca  Cuba. 
Juan  Andres  Rojas  Cruz. 
Santos  Rojas  Quispe. 
Mauro  Rojas  Sanchez. 
Carlos  Rojas  Soto. 
Oscar  Rojas  Valverde. 
Elisa  Resales  Soto. 
Martha  Sahuina. 
Seferino  Salazar  Machaja. 
Nelson  Salgado  Evangeslista. 
Raul  Alberto. 

Francisco  Rafael  Santiago  Quispe. 
Herberth  Santos. 
Segunda  Sarmiento  Achaica. 
Luis  Sarmiento  Pinares. 
Pedro  Sayas  Ayala. 
Adrian  Serrano  Gonzales. 
Francisco  Serrano  Quispe. 
Victor  Sierra. 
Luis  Sierra  Aedo. 
Cirilo  Soccaytaype  Acuna. 
Edwin  Soccaytaype  Oscco. 
Genoveva  Solano  Ancco. 
Gabino  Sells  Pertillo. 
Julio  Sells  Pertillo. 
Eusebie  Sosa  Quispe. 
Luis  Soto  Ayala. 
Eulegie  Soto  Pacheco. 
Simeon  Soto  Jolede 
Antonio  Suarez  Hinostroza. 
Jesus  Taipe  Curihuamani. 
Luis  Taipe  Oscco. 
Leoncie  Tinco  Rondinell. 
Alinio  Terrealba. 
Vicenta  Torres  Fernandez. 
Samuel  Torres  Ore. 
Geodelia  Torres  Pizarro. 
Segundo  Temas  Torres  Suarez. 
Edgar  Tucner  Perez. 
Fredy  Tucner  Perez. 
Gregorio  Utani  Damian. 
.  Raul  Valdeiglesias  Cecco. 

Isaac  Valdivia. 
.  Vicente  Valencia  Mallqui. 
Onorato  Valenzuela. 
Marlene  Rita  Valer  Munaylla. 
Cecilio  Valladolid  Salvatierr. 
Victor  Vargas  Cotasi. 
Enrique  Vargas  Espinoza. 
Hilda  Vega  Huillca. 
Bernabe  Velasquez  Mendoza. 
Francisco  Velasquez  Rios. 
Teodoro  VUca  Casafranca. 
Gregorio  Vilchez  Huaman. 
Estalin  Villacorta. 
Lucio  Yaca  Aguirre 
Jose  Carlos  Yaranga  Palomino 
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306.  Guzman  Zamalloa  Mina. 


IN  RECOGNITION  OF  100  YEARS 
OF  SUCCESSFUL  BUSINESS 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  GEKAS.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  congratulating  a  local 
business  in  my  congressional  district  upon  its 
100th  anniversary. 

Millers  Mutual  Insurance  Co.  was  founded  in 
Harrisburg  on  March  26,  1890,  by  a  locally-or- 
ganized group  of  flour  and  grain  millers.  As  a 
"mutual  plan"  insurer,  the  company  was 
owned  by  its  policyholders.  That  tradition  con- 
tinues to  this  day.  Also  continuing  to  this  day 
is  Millers'  reliance  on  the  basic  principles  on 
which  it  was  founded. 

Millers  employs  88  people,  has  350  inde- 
pendent agents  in  the  middle  Atlantic  region 
and  provides  special  agri-business  risk  man- 
agement services  in  36  States. 

Mr.  Speaker,  our  country  was  founded  on 
farming  and  agnculture.  The  values  of  this  in- 
dustry—hard work,  quality  production,  and 
love  of  the  land — are  fortunately  still  with  us 
as  we  enter  the  21st  century.  By  insuring  agri- 
cultural properties.  Millers  provides  Pennsylva- 
nians  with  a  vital  service— it  allows  our  farm- 
ers to  go  about  their  important  work  without 
fear  of  a  disaster  wiping  out  their  savings. 
Thus,  Millers  helps  preserve  those  values  so 
dear  to  Pennsylvanians  and  all  Americans. 

I  congratulate  Millers  Mutual  Insurance  Co. 
on  work  well  done. 


A  TRIBUTE  TO  FATHER 

EDWARD     GLYNN,     PRESIDENT 
OF  ST.  PETERS  COLLEGE 


HON.  FRANK  J.  GUARINI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr.  GUARINI.  Mr.  Speaker,  an  outstanding 
educator  and  an  outstanding  member  of  the 
religious  order  of  the  Society  of  Jesus,  has  re- 
cently been  assigned  as  provincial  of  the 
Maryland  province  of  the  order.  As  a  point  of 
reference,  the  Society  of  Jesus  directs  in 
excess  of  4,000  educational  institutions  world- 
wide. 

For  the  last  12  years,  Father  Edward  Glynn 
S.J.  has  served  as  the  president  of  St.  Peter's 
College  in  Jersey  City,  NJ  located  in  the  heart 
of  the  distnct  I  represent.  Alas,  while  we  are 
saddened  by  his  departure  on  June  30,  1990, 
we  take  great  pride  in  his  assumption  of  this 
new  leadership  role. 

On  Wednesday,  April  4,  1990,  colleagues, 
associates  and  fnends  of  Father  Glynn  will 
gather  at  the  Loew's  Glenpointe  Hotel  in  Tea- 
neck,  for  a  farewell  dinner  and  tribute  to  his 
many  years  of  service  in  the  community. 

Father  Glynn  has  served  as  the  19th  presi- 
dent of  St.  Peter's  College.  This  institution 
was  founded  in  1978  by  the  Order  of  Jesuits 
with  the  express  purpose  of  providing  a  value- 
oriented  liberal  arts  education  to  the  members 
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of  the  local  community.  Father  Glynn  suc- 
ceeded my  friend  Father  Victor  Yanitelli  in  this 
position. 

Father  Glynn's  dynamic  personality  and 
leadership  as  a  servant  of  God  has  touched 
the  lives  of  thousands  of  individuals  not  only 
in  New  Jersey,  but  woridwide.  Sons  and 
daughters  of  St.  Peter's  College  have  entered 
into,  and  indeed,  excelled,  in  numerous  pro- 
fessions including:  medicine,  law,  accounting, 
and  business.  Some  of  Amenca's  largest  cor- 
porations leaders  hail  from  St.  Peter's  College. 

I  believe  that  the  feeling  of  the  members  of 
St.  Peter's  faculty  and  student  body,  as  well 
as  those  of  the  Jersey  City  community,  were 
best  expressed  by  the  chairman  of  St.  Peter's 
College  Board  of  Trustees,  Thomas  M. 
Timlen,  wfien  he  said: 

Father  Glynn's  resignation  was  accepted 
by  the  trustees  with  a  sense  of  true  loss, 
coupled  with  deep  appreciation  for  his  ex- 
traordinary contributions  to  all  facets  of  life  at 
St.  Peter's— academic,  administrative,  and 
athletic.  His  leadership  will  be  missed  not  only 
on  the  campus  of  St.  Peter's,  but  in  many 
academic,  professional,  and  governmental 
groups  with  which  he  has  served. 

The  provincial  of  the  New  York  province  of 
the  Jesuits,  Rev.  Joseph  A.  Novak,  S.J. 
stated: 

St.  Peter's  College  has  been  singularly 
blessed  to  have  Father  Edward  Glynn  as  its 
president  during  these  past  twelve  years  of 
growth  and  development.  Not  only  has  he 
guided  the  college  in  continuing  to  empha- 
size its  strong  liberal  arts  tradition,  but  he 
has  creatively  shaped  its  educational  mis- 
sion to  respond  to  the  particular  needs  of 
the  urban  community  which  the  college  is 
privileged  to  serve.  As  Provincial  of  the  Je- 
suits of  the  New  York  Province,  I  realize 
that  Father  Glyrm's.  accomplishments 
during  his  years  in  office  are  many.  I  am  es- 
pecially proud,  however,  of  his  commitment 
to  the  Jesuit  mission  of  serving  the  faith 
and  promoting  justice.  On  behalf  of  the 
Province,  as  well  as  on  my  own  behalf,  I 
want  to  express  our  deepest  gratitude  for 
his  outstanding  leadership  and  contribution 
to  the  excellence  that  is  St.  Peter's.  He  will 
be  missed. 

It  has  been  my  honor  and  pleasure  to  serve 
as  a  member  on  the  board  of  regents  for  St. 
Peter's  College — a  champion  of  the  rightful 
role  that  private  higher  education  has  played, 
and  must  continue  playing,  in  the  State  of 
New  Jersey  and  throughout  our  Nation. 

A  number  of  community  leaders  fiave  ex- 
pressed their  sentiments  regarding  Father 
Glynn's  departure. 

Bernard  M.  Hartnett,  Jr.,  former  chairman  of 
the  St.  Peter's  College  Board  of  Trustees, 
now  a  member  of  the  txiard  of  regents  re- 
marked: 

Father  Glyrm's  leaving  will  be  a  great  loss 
to  the  college,  to  Hudson  County  and  to 
New  Jersey  higher  education. 

Jersey  City  Mayor  Gerald  McCann,  an  alum- 
nus of  St.  Peter's,  stated: 

Not  many  people  have  given  as  much  to 
Jersey  City  as  Ed  Glynn.  He  has  provided 
students  from  all  economic  and  social  back- 
grounds with  the  opportunity  to  pursue 
higher  education.  We  will  miss  his  dedica- 
tion to  local  youth. 

Dr.  William  Maxwell,  president  of  Jersey  City 
College,  said: 
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This  is  a  great  loss  to  higher  education  in 
New  Jersey,  and  especially  to  our  communi- 
ty. I  have  valued  Eds  good  counsel  and 
advice  on  many  matters  for  the  last  dozen 
years,  and  will  miss  that. 

Father  Glynn  was  installed  as  president  of 
St.  Peter's  College  on  July  1,  1978.  His  tenure 
IS  one  which  has  been  marked  with  distinction 
and  achievement.  Under  his  guidance,  the  col- 
lege successfully  attained  its  goal  of  raising 
$14,375  million  in  the  school's  campaign  for 
the  second  century.  Further  through  Father 
Glynn's  initiative,  the  New  Jersey  Legislature 
passed  a  bill  establishing  and  funding  the 
"Will  and  Ariel  Durant  Chair  for  the  Human- 
ities." The  bill  was  later  signed  into  law  by 
former  Gov.  Thomas  H.  Kean. 

In  1984,  Father  Glynn  established  the 
school's  first  residence  facilities.  Prior  to  this 
event,  St.  Peter's  College  had  been  solely  uti- 
lized by  commuters  since  the  school's  found- 
ing in  1872.  Recently,  the  college  purchased  a 
building  on  Glenwood  Avenue  for  the  express 
purpose  of  expanding  the  current  residence 
facilities.  Presently,  185  of  the  school's  3.164 
full-  and  pan-time  students  take  advantage  of 
St.  Peter's  oncampus  housing  In  Jersey  City. 
In  1989.  St.  Peter's  received  the  $2  million 
challenge  grant.  This  grant  was  crucial  in  es- 
tablishing the  Institute  for  the  Advancement  of 
Urban  Education.  Upon  receipt  of  this  grant, 
Glynn  declared  this  event  marked  an  affirma- 
tion of  the  school's  successful  efforts  to  im- 
prove the  quality  of  urban  life  and  education. 
In  addition  to  his  successful  fundraising  pro- 
grams. Father  Glynn  successfully  expanded 
the  breadth  of  St.  Peters  educational  spec- 
trum. With  the  reintroduction  of  graduate  pro- 
grams, after  an  absence  of  almost  50  years, 
the  school  now  offers  masters  degrees  in 
business,  management  information  systems, 
and  a  joint  program  of  the  two  fields.  In  addi- 
tion, the  school  also  boasts  a  bachelors  pro- 
gram in  nursing  and  health  care  management. 
A  final  tribute  to  Father  Glynn's  determina- 
tion to  improve  student  facilities  was  officially 
opened  this  spnng:  The  Joseph  J.  Jaroschak 
Field.  This  athletic  facility,  dedicated  to  the 
school's  outdoor  athletic  teams,  covers  14 
acres  of  land.  It  is  used  by  the  school's  foot- 
ball, baseball,  soccer,  and  softball  teams. 

A  woridly  man.  Father  Glynn  is  a  native  of 
Clarks  Summit.  PA.  Educated  in  that  commu- 
nity's public  schools  and  later  in  the  Scranton 
Preparatory  School.  Edward  Glynn  attended 
the  University  of  Scranton  before  entering  the 
Jesuit  Novitiate  and  Juniorate  at  Wernersville, 
PA;  Fordham  University's  College  of  Arts  and 
Sciences,  Shrub  Oak,  NY;  and  Woodstock 
College,  Woodstock.  MD— where  he  was  or- 
dained a  Roman  Catholic  priest  in  June  1967. 
He  also  holds  advanced  degrees  from  the 
Yale  Divinity  School,  New  Haven,  CT,  and  the 
Graduate  Theological  Union,  Berkeley.  CA. 

Pnor  to  assuming  the  presidency  of  St. 
Peter's  College  in  Jersey  City.  Father  Glynn's 
responsibilities  as  an  educator  have  taken  him 
all  over  the  United  States,  He  taught  Greek, 
Latin,  and  religion  at  Gonzaga  High  School  in 
Washington.  DC  before  moving  on  to  Miser- 
cordia  College.  Dallas.  PA.  He  has  also 
served  as  an  assistant  professor  at  George- 
town University.  Washington,  DC;  director  of 
the  Woodstock  Theological  Center.  Washing- 
ton.   DC;    acting    director,    of   the   Churches' 


March  29,  1990 


EXTENSIONS  OF  REMARKS 


6089 


6088 

Center  for  "''Meology  and  Public  Policy  Wash 
ington,  DC.  and  t^e  academic  vice  president 
Gonzaga  Umversir/   Spokane,  WA 

In  addition  to  these  academic  positions. 
Father  Giynr  has  also  served  as  a  trustee  for 
a  number  of  institutions  of  higher  learning 
Listed  among  these  distinguished  institutions 
are  The  University  of  Scranton.  Fordham  Uni- 
versity. Canisius  University.  Buffalo  NY  Le- 
Moyne  College,  Syracuse.  NY  John  Carroll 
University  University  Heights.  OH  and  St. 
Louis  Ur'iversity  St  Louis.  VO  He  has  also 
served  as  a  trustee  for  the  St  Joseph's  Pre- 
paratory School.  Philadelphia.  PA  and  the  St 
Peter's  Preparatory  School.  Jersey  City  Nj 

However,  it  IS  another  side  of  Father 
Edward  Glynn  which,  in  my  estimation,  shows 
greatness  his  service  on  a  number  of  public 
commissions  and  committees  He  was  a  two- 
time  appointee  to  the  Hudson  Countv  Water- 
front Commission  by  Gov  Brendan  Byrne  and 
Thomas  Kean  He  was  also  a  member  of  the 
Commission  for  Higher  Education  of  Middle 
States  Association  of  Colleges  and  Schools. 
as  well  as  a  member  of  the  National  Collegi- 
ate Athletic  Association  s  President  s  Commis 
sion  and  the  Advisory  Committee  on  Profes 
sional  Ethics  of  the  Supreme  Court 

Further.  Father  Glynn  has  worked  on  the 
search  committees  of  Georgetown  University 
and  a  host  of  the  previously  mentioned  institu- 
tions While  at  Georgetown,  he  served  on  the 
Faculty  Senate  Steenng  Committee,  the  Aca- 
demic Appeals  Hearing  Board,  the  Medicai 
School  Recommendations  Committee  of  the 
College  of  Arts  and  Sciences,  and  he  was  a 
faculty  representative  to  the  NCAA  from 
1973-77  The  generosity  of  these  activities 
were  augmented  by  his  commitments  to  nu- 
merous other  commissions  and  committees 

True  to  the  Jesuit  tradition  of  serving  the 
local  community.  Father  Glynn's  dedication  to 
his  community  is  unequalled  and  has  touched 
the  lives  of  a  cross-section  Hudson  County  s 
diverse  economic  picture  He  has  done 
yeoman  work  with  Chnst  Hospital,  the  United 
Way  of  Hudson  served  as  chairman  of  the 
Urban  League  of  Hudson  County  as  well  as  a 
member  of  the  chamber  of  commerce  and  in- 
dustry He  has  chaired  the  Jersey  Cit/  Devel- 
opment Corp  worked  with  the  Acnon  for 
Sickle  Cell  Anemia  Committee,  and  with  the 
Liberty  State  Park  Development  Corp  All  of 
these  activities  were  pursued  while  Father 
Glenn  was  also  a  participant  on  an  active 
committee  seeking  to  develop  and  provide 
low-cost  affordable  housing  for  the  residents 
of  Hudson  County 

Truly,  Father  Glenn  has  been  a  man  of  all 
people,  for  all  people  Indeed,  a  man  for  an 
seasons  Above  ail  else,  he  will  be  renowned 
for  his  ability  to  make  fnends  and  to  help  all 
who  are  m  need 

On  a  personal  note.  I  want  to  take  this  op- 
portunity to  publicly  thank  Father  Edward 
Glenn  for  his  cooperation  and  vision  m  helping 
to  establish  a  scholarship  providing  a  student 
from  Poland  attendance  at  St  Peter  s  College 
With  the  fast-paced  changes  occurring,  as  we 
speak,  in  Eastern  Europe  Father  Giynn  s 
scholarship  otter  is  a  noteworthy  one— one  we 
hope  will  be  repiicated  throughout  the  educa- 
tional world  for  Poland,  and  other  countries 
entenng  a  new  and  crucial  per  od  m  their  his- 
tones    We  all  recognize  how  difticuit  it  is  to 
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maintain  a  free  society  under  the  best  of  con- 
ditions hut  we  must  also  take  the  time  to  ap- 
preciate the  many  complications  involved  for 
countries  moving  from  repression  toward  free- 
dom, and  the  ditficulties  they  will  endure  We 
hope  and  pray  that  this  gesture  will  mark  the 
beginning  o'  a  program  that  is  a  means  to  a 
fulfilling  way  of  life,  one  which  is  rife  with  se- 
curity and  dignity,  for  all  individuals  involved 

I  am  Sure  my  colleagues,  here  m  the  House 
of  Representatives  will  jom  me  m  an  expres- 
sion of  gratitude,  and  salute  Father  Edward 
Glynn.  S  J.  a  true  servant  of  God  and  his 
fellow  man,  in  a  |ob  well  done 


A  TRIBUTE  TO  TWO  ORDINARY 
WOMEN  WHO  HAVE  DONE  EX 
TRAORDINARY  THINGS 

HON.  WALTER  E.  FAUNTROY 

Of  THE  DlSTRllT  Of  COLUMBI.^ 
IN  THE  HOUSE  Of  REPRESENT.MIVES 

Thursday.  March  29.  1990 

Mr  FAUNTROY  Mr  Speaker  I  rise  to  pay 
tiibute  to  two  ordinary  women  who  have  done 
extraordinary  things 

E  Lavonia  Ingram  Allison  and  Ciaroneii  Ke- 
turah  Trapp  Brown  have  devoted  themselves 
to  improving  the  quality  of  life  m  the  communi- 
ty of  Durham  NC  On  Saturday,  March  3i, 
■I  990  the  Durham  Committee  on  the  Aflairs  0* 
Black  People  wiH  pay  special  tribute  to  these 
women  for  their  wisdom,  commitment,  canng 
and  sharing    demonstrated  over  the  years 

From  1974  until  June  1989  Mrs  Allison 
served  as  the  director  of  the  North  Carolina 
Health  Manpower  Development  Program,  an 
nterinstitutionai  program,  based  m  the  division 
of  health  atfairs  of  the  University  of  North 
Carolina  at  Chapel  Hiii  The  maior  goals  of  the 
program  are  to  increase  the  number  of  under 
represented  minorities  in  the  health  profession 
to  improve  the  availability  and  accessibility  of 
health  care  services  to  the  poor,  and  to  im- 
prove the  quality  of  health  care  services  to  mi- 
nority persons 

For  a  16-year  period,  from  196C  to  '976 
Mrs  Brown  sen/ed  as  a  teacher  of  science 
and  mathematics  She  headed  the  mathemat 
:cs  department  at  Whitted  Junior  High  School 
and  taught  that  subject  at  Durham  High  and 
Hillside  High  School  m  Durham.  NC  At  Whit- 
ted Junior  High  School  she  helped  set  up  the 
Junior  Education  Work  Training  Program 
[JEWT] 

Both  these  women  have  a  long  and  rich 
background  of  volunteer  community  service, 
undertaken  once  each  had  been  prudently 
prepared  professionally  Mrs  Allison  after 
completing  high  school  as  salutatonan  grad- 
uated cum  laude  with  a  bachelor  of  science 
degree  from  Hampton  Institute.  Magna  cum 
iaude  with  a  master  of  arts  from  New  York 
University,  and  summa  cum  laude  with  a 
:loctor  of  education  from  New  York  University 
Mrs  Brown  received  a  bachelor  of  science 
degree  m  home  economics  and  mathematics, 
followed  by  a  master  of  arts  degree  m  educa- 
tion She  subsequently  continued  to  broaden 
her  education  receiving  a  range  of  certificates 
■n  diverse  areas  from  a  variety  of  universities 
The  awards  and  recognition  these  two 
women   have  received,   over   a  penod   which 
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spans  nearly  five  decades  have  been  many 
Their  accomplishments  however  have  been 
more  It  IS  tor  that  reason.  Mr  Speaker,  that  I 
believe  that  Mrs  Allison  and  Mrs  Brown  are 
deserving  of  our  recognition  They  serve  as  an 
instructive  example  for  America  of  the  kind  of 
dedication  to  civic  duty,  commitment  to  the 
common  cause,  and  determination  to  make  a 
difference  that  is  too  rarely  found  the-^c  days 
A  writer  once  observed  that,  each  must 
make  ere  lite  is  flown,  a  stumplmg  block  or  a 
stepping  stone  '  The  lives  and  work  of  E  La- 
vonia Ingram  Allison  and  Claroneli  Keturah 
Trapp  Browr  have  caused  stepping  stones  to 
be  laid,  making  smooth  the  path  of  many  of 
their  fellow  citizens  who.  without  their  patient 
Dresenc^  would  possibly  have  faced  insur- 
mountable difficulties  It  IS  that  kind  of 
"wisdom  commitment  caring  and  snaring 
that  IS  truly  the  measure  of  a  man  or  woman 
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HON.  JIM  MOODY 

Of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  L'i).  1990 

Mr  MOODY  Mr.  Speaker  I  am  today  intro- 
ducing legislation  that  takes  an  important  and 
necessary  step  toward  providing  the  homeless 
and  needy  with  an  essential  nutritional  dietary 
component  milk  The  Hunger  Prevention  and 
Nutrition  Expansion  Act  of  1990  amends  the 
Hunger  Prevention  Act  of  1988  to  direct  the 
Secretary  of  Agriculture  to  purchase  and  dis- 
tribute S10  million  worth  of  milk  to  soup  kitch- 
ens for  each  of  the  years  1991  through  1995 
This  money  would  be  in  addition  to  the  current 
S32  million  annual  authorization  for  the  soup 
kitchen  commodities  program  My  bill  is  de- 
signed to  serve  as  a  bridge  to  the  already  ex- 
isting Federal  School  Lunch  Program  and 
Special  Milk  Program  bv  providing  milk  to 
needy  families  and  individuals  at  meal  sites 
throughout  the  country  I  am  honored  to  be 
lOined  in  introducing  this  needed  legislation  by 
the  distinguished  chairman  of  the  Select  Com- 
mittee on  Hunger.  Tonv  Hall  of  Ohio 

Homelessness  is  on  the  rise,  and  the  ranks 
of  people  living  below  the  poverty  line  have 
swelled  over  the  last  decade  Soup  kitchens 
have  played  an  increasingly  important  role  as 
one  of  the  few  sources  of  support  left  for 
needy  people  According  to  the  U  S  Confer- 
ence of  Mayors,  requests  for  emergency  food 
assistance  have  increased  19  percent  in  each 
of  the  last  2  years  Sixty-one  percent  of  those 
seeking  assistance  are  families  with  children 
The  old  stereotypes  about  the  homeless  no 
longer  accurately  reflect  the  demographics  of 
those  seeking  assistance  these  days  The 
poor  now  include  many  working  families  who 
struggle  month-to-month  to  make  ends  meet 
on  minimum-wage  paychecks 

Most  soup  kitchens  are  run  by  community 
and  church  groups  and  rely  upon  donations  of 
time  food  and  money  Federal  commodity 
programs  administered  under  the  soup  kitchen 
and  TEFAP  titles  of  the  Hunger  Prevention 
Act  have  helped  meet  some  needs  by  chan- 
neling food  to  soup  kitchens  and  food  pan- 


tries However, 
tailment  of  thi 
products  have 
mooity  distnbu 
especially  true 
cause  Governr 
and  nonfat  dry 
tively  Glim.inalin 
the  needy 

The  Milwauk 
representing  o 
the  metro  are; 
meals  annually 
milk    In  some 
when  a  soup 
milk   The  probi 
are  repeated 
the  number  of 
outweigh  the  c 
vate  resources 

Nutritional  ne 
a  school  day,  r 
turns   18.  Many 
and  elderly  citi 
provide   them 
some,  that  ev« 
may  be  the  onl 
important   that 
homeless  and 
milk  IS  a  Vital  ( 
anced  diet.  In 
soup  kitchens 
their  meals  bei 
meal  sites  hav 
ment  or  private 
My  bill  would  m 
to  serve  milk  or 

Mr  Speaker, 
me  and  Tony 
soup  kitchen  ci 
million  of  milk.  1 
try  which  has  ! 
and  other  dairy 
Government  pr 
years— just  the 
happening  My 
stable  supply  c 
would  not  have 
dustry  on  the 
supply  and  de 
Both  the  dairy  i 
could  be  assur 
channel  of  milk 
Soup  Kitchen 
great  benefit  to 
cans — young  ar 
rely  on  soup  kit( 
and  to  those  d 
meal  sites  arour 

Be  it  enacted 
Reprisentatxvei 
Amenca  in  Con 
SE(TI()N  I   SHORT 

This  Act  may 
ventlon    and    N 
1990". 
SE(    2   IHSTRIBIT 

Section  llOic 
Act  of  1988  (7  I 

(1 )  by  insertu 
and 

(2)  by  adding 
'(2)  In  additi 

by  paragraph  ( 
law  to  be  spent 


6090 


EXTENSIONS  OF  REMARKS 


March  29.  1990 


h  JfK  1990 


ENTATIVES 
I.   1990 

am  today  intro- 
important  and 
3  the  homeless 
itntional  dietary 
Prevention  and 
)0  amends  the 
8  to  direct  the 
chase  and  dis- 
i  to  soup  kitch- 
through  1995 
1  to  the  current 
n  for  the  soup 
My  bill  IS  de- 
the  already  ex- 
Program    and 
ividing    milk    to 
at  meal  sites 
honored  to  be 
d  legislation  by 
^e  Select  Com- 
if  Ohio 

and  the  ranks 
i/erty  line  have 
Soup  kitchens 
porlant  role  as 
.upport  left  for 
le  U  S  Conter- 
mergency  food 
jercent  in  each 
ercent  of  those 
5  With  children 
3  homeless  no 
smographics  of 
!se  days  The 
ig  families  who 
ake  ends  meet 

by  community 
Dn  donations  of 
>ral  commodity 
ie  soup  kitchen 
ger  Prevention 
leeds  by  chan- 
and  food  pan- 


March  29.  1990 

tries.  However,  beginning  in  1 982  with  the  cur- 
tailment of  the  Special  Milk  Program,  dairy 
products  have  played  a  smaller  role  in  com- 
moaity  distnbution  programs.  This  has  been 
especially  true  m  the  last  year  and  a  half  be- 
cause Government  CCC  surpluses  of  cheese 
and  nonfat  dry  milk  have  disappeared,  effec- 
tively oliminaliiiy  thai  flow  of  dairy  products  to 
the  needy 

The  Milwaukee  meal  coalition  in  my  distnct, 
representing  over  22  meal  programs  across 
the  metro  area  and  serving  around  696,000 
meals  annually,  has  had  difficulty  providing 
milk  In  some  cases  water  has  been  served 
when  a  soup  kitchen  was  unable  to  afford 
milk.  The  problems  expenenced  in  Milwaukee 
are  repeated  throughout  the  country  where 
the  number  of  homeless  and  needy  persons 
outweigh  the  combined  Government  and  pn- 
vate  resources  to  alleviate  hunger. 

Nutntional  needs  do  not  stop  at  the  end  of 
a  school  day,  nor  do  they  end  when  a  person 
turns  18.  Many  young  children,  needy  adults 
and  elderly  citizens  rely  on  soup  kitchens  to 
provide  them  with  a  nutntional  dinner.  For 
some,  that  evening  meal  at  a  soup  kitchen 
may  be  the  only  full  hot  meal  of  the  day.  It  is 
important  that  the  nutntional  needs  of  the 
homeless  and  the  needy  are  being  met  and 
milk  IS  a  vital  component  to  any  healthy  bal- 
anced diet.  In  my  district  of  Milwaukee  some 
soup  kitchens  have  had  to  serve  water  with 
their  meals  because  money  is  tight  and  the 
meal  sites  have  not  been  receiving  Govern- 
ment or  private  donations  of  dairy  products. 
My  bill  would  make  it  easier  for  soup  kitchens 
to  serve  milk  on  a  regular  basis. 

Mr  Speaker.  I  hope  my  colleagues  will  join 
me  and  Tony  Hall  in  expanding  the  current 
soup  kitchen  commodities  list  to  include  $10 
million  of  milk.  This  is  good  for  the  dairy  indus- 
try which  has  seen  its  role  in  providing  milk 
and  other  dairy  products  o  the  needy  through 
Government  programs  diminished  in  recent 
years— |ust  the  opposite  of  what  should  be 
happening  My  legislation  will  guarantee  a 
stable  supply  of  milk  so  that  soup  kitchens 
would  not  have  to  nde  along  with  the  dairy  in- 
dustry on  the  roller  coaster  ride  of  market 
supply  and  demand,  surplus  and  shortage. 
Both  the  dairy  industry  and  the  soup  kitchens 
could  be  assured  of  a  constant,  consistent 
channel  of  milk.  Most  of  all,  expansion  of  the 
Soup  Kitchen  Commodities  Program  Is  of 
great  benefit  to  the  millions  of  needy  Ameri- 
cans— young  and  old.  urban  and  rural — who 
rely  on  soup  kitchens  for  a  hot  meal  each  day 
and  to  those  dedicated  people  who  run  the 
meal  sites  around  the  country. 
H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assemtiled. 

SECTION  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  "Hunger  Pre- 
vention and  Nutrition  Expansion  Act  of 
1990-. 

SE(    2   DISTRIBITION  OK  MILK  TO  SOIP  KITCHENS. 

Section  110(c)  of  the  Hunger  Prevention 
Act  of  1988  (7  U.S.C.  612c(C))  is  amended— 

(1)  by  inserting  '(1 )"  after  ■Amounts.—", 
and 

1 21  by  adding  at  the  end  the  following: 

■■(2)  In  addition  to  the  amounts  required 
by  paragraph  ( 1 )  or  any  other  provision  of 
law  to  be  spent  to  provide  food  assistance,  in 
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each  of  the  fiscal  years  1991,  1992,  1993. 
1994,  and  1995,  the  Secretary  shall  spend 
$10,000,000  to  purchase,  process,  and  distrib- 
ute under  this  section  milk  to  .soup  kitchens 
that  provide  nutrition  to  relieve  situations 
of  emergency  and  distress  through  the  pro- 
vision of  food  and  meals  to  needy  persons.'. 


LEGISLATION  TO  PROMOTE  THE 
COMPETITIVENESS  OF  THE 
U.S.  COMPUTER  INDUSTRY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  FEIGHAN.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  to  promote  the  competi- 
tiveness of  the  U.S.  computer  industry.  The 
legislation  calls  upon  the  Secretary  of  Com- 
merce to  establish  a  performance-based  in- 
dexing system  for  the  definition  and  control  of 
supercomputer  exports. 

When  a  machine  is  classified  as  a  super- 
computer, security  safeguard  procedures 
[SSP's]  are  required.  These  plans  were  devel- 
oped at  the  time  of  the  first  supercomputer, 
almost  15  years  ago,  and  are  appropriate  to 
guard  against  the  misuse  of  machines  with  ex- 
traordinary computing  power.  SSP's  may  in- 
clude 24-hour  security,  detailed  machine  use 
I  jgs  and  end-user  certifications.  The  competi- 
tiveness of  the  U.S.  computer  industry  is  at 
issue,  however,  because  such  procedures  are 
required  for  normal  commercial  transactions. 
Meanwhile,  Japanese  and  western  European 
competitors  have  moved  aggressively  into  a 
market  where  the  United  States  has  always 
held  a  dominant  position. 

The  1988  Omnibus  Trade  and  Competitive 
Act  mandated  that  the  administration  define  a 
supercomputer  to  determine  which  machines 
should  be  exported  pursuant  to  security  safe- 
guard plans.  Today,  almost  2  years  later,  the 
administration  has  been  unable  to  do  so  As  a 
result,  it  has  continued  to  use  the  rule  of 
thumb,  developed  15  years  ago,  to  define  a 
supercomputer  as  a  machine  whose  perform- 
ance equals  or  exceeds  100  MFLOP's— mil- 
lion floating  point  operations  per  second 
While  15  years  ago,  such  a  machine  filled  an 
entire  room,  today  it  sits  atop  a  desk. 

Regulatory  requirements  must  have  some 
relationship  to  the  technology  that  they  are 
designed  to  control.  My  legislation  would  re- 
spond to  this  problem  by  developing  an  index 
based  on  the  average  performance  of  the  two 
most  powerful  commercially  available  super- 
computers. For  machines  shipped  to  Cocom 
countries,  no  SSP's  would  be  required  for  ma- 
chines that  perform  at  25  percent  or  less  of 
the  top  performing  machines.  For  machines 
shipped  to  non-Cocom,  free  world  destina- 
tions, no  SSP's  would  be  required  at  a  level  of 
1 0  percent  or  less. 

This  performance-based  indexing  system  re- 
stores regulatory  balance.  Whiie  an  export  li- 
cense will  still  be  required,  extraordinary  con- 
trols will  only  be  placed  on  our  highest  per- 
formance machines.  The  indexing  system 
allows  our  export  control  regime  to  move  in 
tandem  with  the  advance  of  technology.  And 
most  important,  it  does  so  in  a  way  that  does 
not  impinge  on  the  competitiveness  of  the 
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U.S.    computer    industry    m    seeking    normal 
commercial  business. 
A  copy  of  the  text  of  the  bill  follows: 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 5(a)  of  the  export  Administration  Act 
of  1979  (50  U.S.C.  2404(a))  is  amended  by 
adding  at  the  end  thereof  the  following: 

■(7)(A)  With  respect  to  the  definition  of 
supercomputer'  under  paragraph  (6),  the 
Secretary  shall,  not  later  than  6  months 
after  the  dale  of  the  enactment  of  this  para- 
graph, establish  and  publish  in  the  Federal 
Register  a  performance-based  indexing 
system  in  order  to  ensure  that  such  defmi- 
tion  and  all  controls  and  security  safeguard 
procedures  on  supercomputer  exports  and 
reexports  are  commensurate  with  techno- 
logical advances  in  the  supercomputer  in- 
dustry. Such  indexing  system  shall  include 
the  following: 

■■(i)  For  destinations  in  countries  which 
maintain  export  controls  cooperatively  with 
the  United  States  pursuant  to  the  agree- 
ment of  the  group  known  as  the  Coordinat- 
ing Committee  or  pursuant  to  an  agreement 
described  in  subsection  (k)  of  this  section, 
no  security  safeguard  procedures  may  be  re- 
quired in  connection  with  any  export  or  re- 
export of  a  supercomputer  with  a  peak  per- 
formance at  or  below  25  percent  of  the  peak 
performance  of  the  average  of  the  two  most 
powerful  supercomputers  currently  avail- 
able conunercially  in  the  United  Stales  or 
elsewhere. 

"(ii)  For  destinations  in  any  other  country 
other  than  a  controlled  country,  no  security 
safeguard  procedures  may  be  required  in 
connection  with  any  export  or  reexport  of  a 
supercomputer  with  a  peak  performance  al 
or  below  10  percent  of  the  peak  perform- 
ance of  the  average  of  the  two  most  power- 
ful supercomputers  currently  available  com- 
mercially in  the  United  States  or  elsewhere. 
■■(B)  In  developing  the  performance-based 
indexing  system  under  subparagraph  (A). 
the  Secretary  shall  seek  the  views  of  the  ap- 
propriate technical  advisory  committees  and 
other  interested  parties.  Not  later  than  2 
weeks  after  publication  of  such  system  in 
the  Federal  Register,  the  Secretary  shall 
submit  a  written  report  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
.sentatives  and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  United 
Slates  Senate,  that  includes— 

"(i)  the  text  of  the  Federal  Register 
notice. 

■■<ii)  a  summary  of  the  views  expressed  by 
the  technical  advisory  committees  and  other 
interested  parlies  with  respect  to  the  per- 
formance-based indexing  system,  and 

(iii)  a  description  of  how  the  perform- 
ance-based indexing  system  addresses  the 
views  of  the  technical  advisory  committees 
and  other  interested  parties. 

■(C)  For  purposes  of  this  paragraph,  the 
term  security  safeguard  procedures'  means 
procedures  that  are  required  by  the  Depart- 
ment of  Commerce,  as  a  condition  to  an  au- 
thorization to  export  or  reexport  a  super- 
computer, primarily  to  restrict  access  to  and 
resale  of  such  supercomputer.". 
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THE  PUBLIC  TELEVISION  CABLE 
CARRIAGE  ACT  OF  1990 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr  MARKEY  Mr  Speaker,  today  i  am 
pleased  to  lom  with  my  colleagues  Mr  Din- 
GELL,  Mr  LENT  and  Mr  Rinaldo  m  introduc 
ing  the  Public  Television  Cable  Carriage  Act  of 
1990  Many  of  the  proudest  moments  in 
American  broadcasting  history  have  been  pro- 
duced by  public  broadcasters  and  presented 
on  public  radio  and  television  stations  Histori- 
cally, public  television  has  provided  and  cur 
rently  provides  the  Amencan  people  excellent 
public  service,  educational,  and  cultural  pro- 
gramming free  of  charge 

Taxpayer  support  tor  public  television 
makes  it  unique  m  our  video  marketplace  For 
that  reason,  it  is  essential  that  Americans 
have  unimpeded  access  to  that  program 
ming— regardless  of  the  medium  by  which  the 
programming  is  distributed.  The  legislation  we 
are  introducing  today  would  ensure  such 
access  in  short,  this  must-carry  proposal 
would  guarantee  continued  carnage  of  local 
public  television  stations  on  local  cable  sys 
tems  In  addition,  it  would  help  to  ensure  full 
and  equal  access  to  television  for  all  Ameri- 
cans by  requinng  program-related  information 
such  as  descnptive  video  services  for  blind 
and  visually  impaired  viewers  and  closed  cap 
tioning  for  deaf  and  heanng-impaired  viewers 
also  to  be  transmitted  by  cable  operators 

I  commend  the  National  Association  of 
Public  Television  Stations  and  the  National 
Cable  Television  Association  for  their  hard 
work  in  producing  the  agreement  that  forms 
the  basis  of  this  legislation  I  am  hopeful  that 
further  inter-  and  mtra-industry  compromises 
can  be  negotiated  as  the  Congress  pro- 
gresses toward  a  legislative  response  to 
cable-related  issues 

Our  system  of  public  broadcasting  was  cre- 
ated m  an  effort  to  endow  the  American  audi- 
ence with  greater  choice  in  programming  I  am 
proud  to  support  this  legislation  today,  to 
ensure  that  public  broadcasters  can  fulfill  the 
mission  articulated  by  the  architects  of  the 
public  broadcasting  system  more  than  20 
years  ago  I  urge  my  colleagues  to  )oin  me  m 
promoting  diversity  and  quality  programming 
for  the  American  viewer 


TRIBUTE  TO  MAURICE  AND  BER- 
NICE  LYONS  ON  THE  OCCA- 
SION OF  THEIR  50TH  WED- 
DING ANNIVERSARY 


HON.  JACK  BUECHNER 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 
Mr  BUECHNER  Mr  Speaker.  I  nse  today 
in  tribute  to  Maurice  and  Bernice  Lyons,  two 
people  who  recently  celebrated  one  of  the 
Tost  noteworthy  milestones  of  married  life 
their  golden  we  jding  anniversary 

The    rabbinical    scholar    Zohar    once    said 
"Gc-;  creates  new  worlds  constantly  be  caus- 
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ing  marriages  to  take  place  '  Such  a  new 
world  began  on  February  18,  1940,  when  the 
young  couple  wed  in  the  50  years  that  fol- 
lowed. God  bestowed  upon  them  many  bless- 
ings the  best  of  which  was  their  son.  Smicha 
Lyons,  who.  along  with  his  wife.  Tiki,  has 
given  them  still  more  blessings  m  their  grand- 
children, Yakov  David,  Avi,  Jenny,  and  Benja 
mm  During  this  marriage  a  family  business 
Raskas  Foods,  'hnved  and  became  famous 
throughout  the  world  for  its  quality  kosher 
products 

The  Lyons  have  also  been  pillars  of  the  St 
l.ouis  community  with  Mrs  Lyons  serving  as  a 
dedicated  member  of  the  Jewish  Council  for 
the  Aged,  the  St  Louis  Jewish  Federation 
and  working  with  Jewish  family  and  children  s 
services  organizations  Aside  from  his  commu- 
nity service.  Rabbi  Lyons  is  a  noted  rabbmicai 
lecturer  and  an  oustandmg  biblical  scholar  m 
the  St  Louis  area  Rabbi  Lyons'  wisdom  and 
spintual  guidance  served  as  an  inspiration  for 
his  son,  Simcha.  who  also  has  become  a 
raobi  Both  father  and  son  are  among  the 
leading  spokesmen  for  the  Jewish  community 
in  St   Louis 

■^he  Lyons  family  has  also  been  active  in  St 
LOUIS  politics  Their  smiling  faces  are  evident 
at  most  major  Republican  events,  while  father 
and  son  are  m  constant  demand  to  give  the 
invocation  Both  have  a  unique  way  reminding 
the  audience  that  God  helps  those  who  have 
the  ability  to  work  and  who  do  so  With  a  wink 
they  may  even  ask  for  good  weather  on  elec 
tion  day 

All  of  the  Lyons  are  constant  advocates  of 
traditional  family  values  and  the  welfare  of  the 
community  In  fact,  Maurice  and  Bernice  epti- 
tomize  the  substance  of  America  as  it  should 
be  religion,  the  family  the  small  business, 
and  the  community 

Mr  Speaker,  I  believe  we  all  have  some- 
thing to  learn  from  the  Lyons  family  and  the 
values  that  have  brought  them  through  50 
years  together  I  wish  them  all  the  best  for  the 
future,  and  I  know  they  will  continue  to  be  val- 
uable assets  to  the  St  Louis  community  If,  as 
the  proverb  says.  The  heart  sees  better  than 
the  eye,"  this  couple  has  a  vision  so  strong  it 
cannot  be  measured  In  honor  of  their  50th 
wedding  anniversay,  I  ask  the  assembly  to  )Oin 
me  m  wishing  Mazel  Tov  '  to  Maurice  and 
Bernice  Lyons 


WHY  DOES  JAPAN  REJECT 
UNITED  STATES  INVESTORS? 

HON.  DON  SUNDQUIST 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 

Mr  SUNDQUIST  Mr  Speaker,  last  fall  I  in- 
troduced House  Concurrent  Resolution  216  to 
express  the  Congress'  concern  that,  despite 
full  and  free  access  to  Amencas  market, 
Japan  continues  to  erect  barriers  to  full,  free 
participation  by  American  firms  m  its  own 
market 

There  is  no  better  example  of  Japans 
policy  of  exclusion  than  the  difficulty  Boone 
Co  has  had  winning  shareholder  nghts  in 
Japan  despite  its  very  substantial  interest  in  a 
leading  Japanese  manufacturer 
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T  Boone  Pickens,  president  of  Boone  Co , 
has  written  about  his  difficulties  in  a  recent 
edition  of  the  Wall  Street  Journal  I  insert  his 
entire  account  m  the  Congressional  Record 
as  an  example  of  just  why  Congress  needs  to 
act  soon  to  pass  House  Concurrent  Resolu- 
tion 216 

[From  the  Wall  Street  Journal.  Mar.  28. 
19901 

Secrets  Koito  Hoped  To  Hide  by  Keeping 
ME  OFF  ITS  Board 

<By  T.  Boone  Pickens) 

As  the  largest  shareholder  of  one  of  the 
major  suppliers  of  Toyota.  I  have  been 
learning  first  hand  just  how  Japan  s  keir- 
ctsu  ikayreisu)  system  operates,  and  the 
threat  these  interlocking  relationships 
among  corporations  and  their  suppliers,  dis 
tributors.  bankers  and  insurers  poses  to 
America  s  free  market 

A  year  ago.  my  investment  company. 
Boone  Co  .  bought  a  20'"r  interest  in  Koito 
Manufacturing  Co.,  which  makes  auto  light- 
ing systems  primarily  for  Toyota.  We  have 
since  increased  our  slake  to  261^ 

We  purchased  the  Koito  stock  to  share  in 
the  long-term  growth  and  management  of  a 
Japanese  company.  We  had  no  intention  of 
taking  over  Koilo.  which  is  virtually  impos- 
sible anyway,  because  between  60%  and  65% 
of  Koilos  stock  is  locked  up  by  Toyotas 
keiretsu.  i  Toyota  itself  owns  19%  of  Koito; 
Nissan  Motor.  5.9%.  Matsushita  Electric, 
5.3%;  Nippon  Mutual  Life.  4.1%.  Dai-Ichi 
Mutual  Life.  3.3%.  Matsushita  Real  Estate. 
2.5%.  Japan  Securities  Finance.  2.3%;  and 
Mitsubishi  Bank.  Sumitomo  Bank  and  Dai- 
Ichi  Kangyo  Bank  each  own  1.5%.) 

All  we  asked  for  as  Koito's  major  share- 
holder was  four  seats  on  the  20-member 
Koito  board  of  directors.  We  also  asked  for 
detailed  financial  records  of  the  company,  a 
right  afforded  by  Japanese  law  to  any 
shareholders  who  own  10%.  Both  requests 
have  been  repeatedly  refused.  Boone  Co. 
has  now  filed  suit  in  Tokyo  District  Court 
for  the  financial  information. 

Koito's  management  could  always  outvote 
us  on  the  board.  So.  why  dcit  they  want 
me'  The  only  answer  I  can  figure  is  that 
they  have  something  to  hide.  They  don't 
want  me  or  any  outsider  to  see  the  inner 
workings  of  their  cartel. 

For  example,  we  have  reason  to  believe 
that  Toyota  forces  Koito  to  restrict  its 
profit  margin  when  Toyota  wants  to  In- 
crease Its  profits.  I  This  may  reveal  a  great 
deal  about  liow  Toyota  has  built  up  its  In- 
credible cash  position:  Toyota  reportedly 
has  reserves  of  $25  billion  in  liquid  assets, 
which  puts  the  company  at  a  decided  advan- 
tage in  world-wide  auto  manufacturing  com- 
petition.! We  also  believe  that  some  of 
Koitos  top  managers,  most  of  whom  are 
former  Toyota  employees,  enjoy  certain 
benefits  that  they  would  find  quite  embar- 
rassing if  revealed  to  their  workers.  For  ex- 
ample. Koitos  president— a  31-year  Toyota 
veteran— enjoys  a  $1  million  country  club 
membership  purchased  by  the  company  and 
lives  in  a  beautiful  house  on  the  club 
grounds. 

In  the  Japanese  press,  there  have  been  re- 
ports that  if  we  do  succeed  in  getting  on 
Koito's  board.  Toyota  will  cut  off  purchases 
from  the  company.  Managers  of  other  auto 
parts  suppliers  have  complained  anony- 
mously in  the  Japanese  press  about  their 
keiretsu's  dictatorial  ways. 

The  Japanese  claim  their  keiretsu  system 
IS  deeply  embedded  in  their  culture  and  his- 
tory. To  me  and  a  lot  of  other  businessmen 
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around  the  world  who  have  come  up  against 
the  keiretsu  system,  they  look  and  act  just 
like  old-fashioned  cartels.  These  cartels 
permit  Japanese  corporate  managers  to  de- 
velop their  famous  "long-term"  growth  and 
market  domination  strategies.  With  ap- 
proximately 65%  to  75%  of  a  company's 
stock  secured  by  fellow  members  of  a  keir- 
etsu. corporate  managers  don't  have  to 
worry  about  responding  to  the  wishes  of 
shareholders. 

When  I  criticized  the  keiretsu  system  in  a 
recent  speech  to  the  Japan  Society  in  New 
York,  someone  asked  how  I  could  disagree 
with  an  economic  system  that  has  been  so 
efficient  and  successful.  My  response  was 
that  as  am  economic  system,  indentured  ser- 
vitude also  was  very  efficient  and  successful. 
It  was  also  wrong. 

Their  cartels  force  Japanese  consumers  to 
pay  more  for  the  goods  they  produce  than 
foreigners  do.  A  Toyota  car  costs  $15,000 
more  In  Japan  than  it  does  in  the  U.S.  A 
Sony  television  costs  two  and  one-half  times 
as  much  in  Japan  as  in  the  U.S. 

Criticism  of  the  keiretsu  system  cannot  be 
dismissed  as  "Japan  bashing."  Several 
recent  economic  studies,  by  what  cannot  be 
considered  anti-Japanese  groups,  have  fo- 
cused on  these  cartels  as  the  root  of  the 
world's  trade  problems  with  Japan.  E^ven 
the  Japanese  press  and  some  government 
officials  have  started  to  criticize  the  cartel's 
domination  of  the  Japanese  economy. 

An  October  1989  study  by  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment called  the  keiretsu  system  a  major  im- 
pediment to  world  trade  and  economic  com- 
petition. A  similar  study  released  at  the 
same  time  by  the  Institute  for  International 
Economics  in  Washington  points  out  that 
Japanese  manufacturers  in  the  U.S.  tend  to 
buy  more  from  their  traditional  Japanese 
suppliers,  while  European  manufacturers 
have  an  open  competitive  situation  with 
their  suppliers  in  the  U.S. 

But  the  keiretsu  system's  final  victim  may 
be  Japan  itself.  The  Japanese  stock  market 
is  highly  inflated.  Since  most  of  the  corpo- 
rate stock  is  locked  up  by  the  keiretsu,  Japa- 
nese shares  trade  at  price-to-eamings  ratios 
10  times  higher  than  American  corporate 
shares.  The  Dow  Jones  Industrial  average 
would  be  25.000  if  American  companies 
traded  at  the  same  multiples. 

Meanwhile,  the  average  dividend  yield  on 
Japanese  stocks  is  less  than  one-half  of  1%. 
To  get  to  a  3%  yield,  the  American  average. 
Japanese  stock  prices  would  have  to  fall 
84%.  The  spreading  realization  among  inter- 
national investors  that  the  Japanese  stock 
market  is  overvalued  has  a  lot  to  do  with  its 
recent  volatility. 

I  am  not  opposed  to  Japanese  investment 
in  the  U.S.  I  am  opposed  to  Japanese  cartels 
in  our  markets.  If  the  Japanese  are  to  con- 
tinue to  invest  in  the  U.S..  the  keiretsu 
system  must  be  dismantled,  just  as  Ameri- 
can monopolies  were.  Until  the  Japanese  lift 
their  foreign  investment  restrictions,  we 
should  consider  the  reciprocity  legislation 
now  pending  in  Congress.  The  U.S.  would 
then  have  the  power  to  adopt  restrictions 
similar  to  those  Americans  are  facing  in 
Japan. 
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TRIBUTE  TO  THE  UNIVERSITY 
OF  ROCHESTER  YELLOWJACK- 
ETS  NCAA  DIVISION  III  BAS- 
KETBALL CHAMPIONS 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr.  HORTON.  Mr.  Speaker,  during  the  past 
week,  we  have  seen  the  gentleman  from 
Georgia  and  the  gentleman  from  Nevada 
stand  in  the  well  and  make  predictions  about 
the  NCAA  Basketball  Tournament.  The  gentle- 
man from  Las  Vegas  boasted  of  his  "Running 
Rebels,"  while  the  gentleman  from  Atlanta 
boasted  of  his  "Yellowjackets." 

With  all  due  respect  to  my  colleague  from 
Nevada,  I  stand  here  today  to  tell  you  that  I 
am  partial  to  the  Yellowjackets.  In  tact,  I 
would  submit  that  the  Yellowiackets  have  the 
NCAA  title  already  sewn  up. 

I  know  some  of  my  colleagues  are  scratch- 
ing their  heads  and  asking  how  I  can  make 
this  statement.  To  those  unbelievers,  I  am  re- 
ferring to  the  University  of  Rochester  Yellow- 
jackets who  won  the  NCAA  Division  III  Bas- 
ketball Title  last  Saturday  with  a  43-42  victory 
over  DePauw  University. 

Led  by  coach  Mike  Neer,  this  team  of  hard 
working  student-athletes  toiled  in  obscurity 
over  the  season  while  compiling  a  27-5 
record.  While  those  other  Yellowjackets  may 
have  "Lethal  Weapon  Three,"  the  NCAA 
Champion  University  of  Rochester  Yellowjack- 
ets are  a  team  which  relies  on  each  member 
to  be  successful.  They  are  also  a  team  which 
works  hard  in  the  classroom. 

So  today  I  tip  my  hat  to  the  NCAA  Champi- 
ons from  the  University  of  Rochester.  They 
are:  Mark  Foley,  Lou  Palkovics,  Brian  Janiak, 
Matt  Parrinello,  Chris  Johnson,  Rodney  Morn- 
son,  Michael  Coleman,  Chris  Fite,  Enk 
Rausch,  John  Kelly,  Adam  Petrosky,  Martin 
Ryan,  David  Beck,  and  Greg  Krohner.  Head 
Coach  Mike  Neer,  his  assistants  Mike  Black- 
well  and  Ray  Farrell,  and  team  manager  Vasi- 
liki  Mitakas  also  deserve  congratulations.  They 
have  done  an  outstanding  job  this  year.  I  join 
other  fans  from  the  city  of  Lilacs  in  anticipa- 
tion of  next  season. 


SUPPORT  OF  THE  DOWNEY 
HAWKINS  BILL 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29,  1990 

Mr.  SYNAR.  Mr.  Speaker,  today  I  supported 
the  compromise  child-care  bill  offered  by  Con- 
gressman Augustus  Hawkins  and  Congress- 
man Tom  Downey.  I  supported  the  Downey- 
Hawkins  child-care  bill  for  three  reasons: 

First,  it  provides  families  with  more  money 
to  spend  on  child  care  than  the  Stenholm- 
Shaw  substitute.  Nationwide,  Downey-Hawkins 
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provides  an  additional  $700  million.  Oklahoma 
alone  will  receive  an  additional  $8.4  million 
under  the  Downey-Hawkins  compromise. 

Second,  it  provides  families  with  the  maxi- 
mum amount  of  choice  in  deciding  what  type 
of  day  care  is  best  for  their  children.  The  bill 
expands  the  successful  Head  Start  Program 
to  an  all-day,  all-year  program.  It  provides 
money  to  States,  wh'ch  can  then  issue  vouch- 
ers to  families  who  may  then  use  them  at  the 
day-care  center  of  their  choice,  including  reli- 
gious-based  care.  It  also  expands  the  earned 
income  tax  credit  and  makes  it  available  to 
more  families. 

The  Downey-Hawkins  bill  gives  Oklahoma 
the  option  of  providing  two  new,  school-based 
child-care  programs.  The  first  would  provide 
all-day  care  for  3-  and  4-year-olds.  The 
second  program  would  provide  before-  and 
after-school  care  for  latchkey  children.  These 
children  are  more  at  risk  to  become  involved 
in  drugs  and  cnme  than  those  whose  parents 
are  able  available  to  supen/ise  their  actions. 
The  Stenholm-Shaw  version  did  not  create 
these  much-needed  programs. 

The  third  reason  I  supported  the  Downey- 
Hawkins  bill  has  to  do  with  standards  The 
greatest  concern  I  have  heard  from  parents 
about  day  care  is  the  lack  of  quality  assur- 
ances in  programs  throughout  the  Nation, 
Under  the  compromise,  standards  must  be  set 
up  in  areas  such  as  health,  nutrition  and 
safety  requirements.  The  bill  requires  that 
States  such  as  Oklahoma  decide  for  them- 
selves what  these  standards  should  be;  they 
are  not  mandated  at  the  Federal  level.  The 
Stenholm-Shaw  substitute  did  not  have  any 
such  quality  of  care  assurances. 

I  voted  for  the  Price  amendment  because  I 
believe  that  States  should  be  able  to  decide 
for  themselves  whether  or  not  to  provide 
child-care  vouchers.  In  Oklahoma,  such 
vouchers  would  be  made  available.  If  other 
States  chose  not  to  use  vouchers,  they  would 
not  be  forced  to  do  so. 

I  voted  for  the  Edwards  amendment  be- 
cause I  have  serious  concerns  that  provisions 
in  the  child-care  bill  which  allow  the  use  of 
Federal  funds  for  sectarian  child  care  are  un- 
constitutional. This  vote  was  consistent  with 
the  positions  I  have  taken  on  similar  issues 
throughout  my  career. 

I  have  contacted  a  large  number  of  reli- 
gious-based  child  care  providers  in  Oklahoma. 
The  Edwards  amendment  would  have  allowed 
Federal  moneys  to  go  to  the  majonty  of  these 
religious-based  day-care  programs.  This  Is  be- 
cause most  of  these  programs  are  run  in  a 
nonsectanan  fashion.  They  do  not  discnmi- 
nate  in  their  admissions  or  hinng  policies. 
These  programs  also  do  not  instruct  their  chil- 
dren in  a  particular  religion. 

Those  religious-based  centers  that  choose 
to  discriminate  in  their  hiring  and  admissions 
policies  could  still  do  so  even  if  the  Edwards 
amendment  had  passed.  They  would  simply 
not  be  allowed  to  receive  Federal  funds  to  do 
so. 
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BORDER      CONTROL      THROUGH 
PLACEMENT   OF  FORMER   MIL! 
TARY  PERSONNEL 

HON.  ELTON  GALLEGLY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  GAlLEGlV  Mr  Speaker,  I  am  introduc- 
ing today  a  bill  that  will  strengthen  protection 
of  our  borders  while  at  the  same  time  oHering 
an  opportunity  to  displaced  members  ot  our 
armed  sen^ices  to  sen/e  their  country  as 
border  patrol  agents  i  urge  immediate  action 
on  my  bill  by  the  committee  with  junsdiction 
and  I  invite  my  colleagues  to  lom  as  cospon- 

sors, 

For  over  four  decades,  the  military  power  of 
the  United  States  has  been  substantially  de- 
ployed overseas  to  protect  our  interests  This 
was  appropriate  because  the  front-line  coun- 
tries were  considered  to  be  m  Europe  ana 
Asia,  However,  recent  international  develop- 
ments have  resulted  m  Department  of  De- 
fense recommendations  of  personnel  cut- 
backs and  realignment.  It  is  anticipated  that 
active-duty  troop  reductions  will  exceed 
37,000  in  1991 

Wa  should  now  be  coming  to  the  realization 
that  threats  to  our  sovereignty  are  happening 
nght  here  at  home  I  am  speaking  of  unac- 
ceptable numbers  of  illegal  immigrants  defying 
US  law  and  crossing  our  borders,  resulting  m 
significant  social  and  economic  costs  to  the 
Nation  Worse,  illegal  immigration  often  .oin- 
cides  with  other  criminal  behavior,  including 
shipment  of  illegal  drugs  This  was  recognized 
in  the  Presidents  national  drug  control  strate- 
gy which  highlighted  drug  smuggling  and  ille- 
gal crossings  over  the  Southwest  border  as  a 
major  concern  worthy  of  increased  attention 
and  commitment  of  resources 

Mr  Speaker,  my  legislation  would  take  into 
account  and  address  these  trends  it  would 
authonze  an  increase  m  the  number  of  border 
patrol  agents  by  1,000,  and  it  would  require 
that  the  new  positions  be  filled  by  former 
active-duty  military  personnel  who  were  invci- 
untarily  discharged  under  honorable  condi- 
tions Of  course,  applicable  skills  and  experi- 
ence would  also  be  necessary  The  bill  pro- 
vides that  the  Attorney  General,  working  with 
the  Defense  Secretary,  would  be  responsible 
for  actively  recruiting  such  qualified  individ- 
uals 

This  approach  is  sensible  because  it  seeks 
to  utilize  the  skills  of  persons  who  have  al- 
ready received  a  high  degree  of  training  at 
significant  expense  to  the  taxpayer  and  who 
are  likely  to  possess  the  skills,  experience 
and  motivation  to  be  effective  agents  It  is  fis- 
cally responsible  because  it  is  only  authorizing 
the  hiring  of  a  small  percentage  of  the  total 
number  of  troops  that  will  be  displaced 

I  cannot  overemphasize  the  importance  0* 
addressing  this  problem  The  manpower 
promised  for  boruer  control  efforts  under  the 
Immigration  Reform  and  Control  Act  has 
Simply  not  materialized.  After  talks  with  border 
patrol  officials,  and  my  own  inspection  tours  of 
the  border,  there  is  absolutely  no  question  m 
my  mind  that  we  need  more  agents 

In  the  San  Diego  sector  ot  the  border 
which  IS  historically  where  the  largest  number 
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of  illegal  immigrants  cross  on  their  way  to 
Metropolitan  Los  Angeles,  smugglers  run 
trucks  through  unfenced  sections  at  high 
speed  and  aliens  run  across  the  border  m 
numbers  too  large  to  catch  m  the  early  morn- 
nig  hours  Yet  the  number  of  border  patic 
agents  there  has  hit  a  4-year  low  According 
to  .he  most  recent  figures  from  the  Immigra 
tio'i  and  Naturalization  Sen/ice,  apprehensions 
of  illegal  aliens  along  the  Southwest  border 
w(!re  up  m  each  of  the  last  10  months,  com- 
pared with  the  same  months  a  year  ago  This 
IS  one  of  the  best  indicators  that  overall  illegal 
crossings  are  increasing  at  a  steady  rate 
mcst  of  which  are  probably  gomg  undetected 
H  IS  my  hope  that  this  bill  can  be  enacted 
expeditiously  to  address  and  resolve  this 
threat  to  our  borders 


HOUSE  FOREIGN  AFFAIRS  COM 
MITTEE  CALLS  FOR  WITH 
DRAWAL  OF  TROOPS  FROM 
CYPRUS 


HON.  WM.  S.  BROOMFIELD 

OK  Mu  ;iu;an 
IN  THK  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  BROOMFIELD  Mr  Speaker,  yesterday 
the  House  Foreign  Affairs  Committee  voted 
overwhelmingly  in  support  of  an  amendment 
to  a  1991  foreign  assistance  authonzation  bill 
that  called  for  the  withdrawal  of  troops  from 
Cyprus  Congressman  Yatron  and  I  crafted 
the  amendment  which  also  commended  the 
Secretan/  General  of  the  United  Nations  for 
his  commitment  to  the  Cyprus  peace  process. 
encouraged  the  President  to  continue  to  sup- 
port a  policy  toward  Cyprus  that  was  consist- 
ent with  United  Nations'  resolutions,  and 
asked  the  Republics  of  Turkey  and  Greece 
and  all  other  parties  to  the  dispute  to  cooper- 
ate with  the  Secretary  General  and  the  United 
States  in  resolving  the  Cyprus  problem  In  ref- 
erence to  the  sensitive  question  of  troops,  the 
amendment  called  upon  the  President  to 
pursue  a  policy  aimed  at  the  withdrawal  from 
Cyprus  of  all  foreign  troops,  other  than  those 
permitted  by  international  agreements,  and 
settlers 

The  key  to  peace  on  Cyprus  is  flexibility 
about  the  troop  issue  Smce  1974,  over 
30,000  Turkish  troops  have  occupied  the 
northern  part  of  that  island  There  has.  howev- 
er been  no  significant  reduction  in  the  Turkish 
troop  levels  on  Cyprus  They  are  well  armed 
with  equipment  supplied  by  the  United  States 
for  NATO  defensive  purposes  The  Turkish 
Government  is  funding  the  maintenance  of 
those  troops  and  is  also  supporting  the  so- 
called  government  of  northern  Cyprus  at  a 
great  financial  cost  US  dollars  may  be  indi- 
rectly helping  this  effort  Our  Government  is 
proposing  for  fiscal  year  1991  an  assistance 
package  for  Turkey  that  totals  about  S598  mil- 
lion About  S545  million  of  that  total  is  for  for- 
eign military  financing  assistance  To  make 
matters  worse.  60,000  Turkish  settlers  were 
sent  to  northern  Cyprus  They  were  probably 
enticed  to  go  to  Cyprus  with  an  attractive 
package  that  may  have  included  financial  as- 
sistance Let  us  hope  that  no  US  assistance 
was  involved  m  that  arrangement   Despite  re- 
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peated  cans  for  their  return  to  Turkey,  their 
levels  remain  constant 

In  essence,  the  American  taxpayers  are 
helping  to  fund  the  Turkish  occupation  of  the 
northern  tier  of  that  divided  island  While  we 
give  these  massive  assistance  programs  to 
the  Turks  the  administration  and  the  Con- 
gress are  at  the  same  time  trying  to  convince 
Turkey,  through  diplomatic  and  legislative 
means,  to  take  those  troops  off  Cyprus,  In  a 
sense,  we  reward  Turkey  for  its  illegal  occupa- 
tion of  a  sovereign  island.  There  has  been  no 
willingness  to  compromise  on  the  troop  level 
issue  by  Turkish  authorities 

There  has  also  been  a  lack  of  flexibility  in 
the  intercommunal  talks  Last  July.  Mr  Denk- 
tash,  the  leader  of  the  Turkish  Cypriot  commu- 
nity rejected  a  draft  outline  concerning  the 
Cyprus  issue  that  had  been  prepared  by  Perez 
de  Cuellar  the  United  Nations  Secretary  Gen- 
eral That  reiection  essentially  halted  the  inter- 
communal talks  Last  month  at  the  United  Na- 
tions Mr  Denktash  again  scuttled  the  talks 
and  attacked  the  Secretary  General  for  his 
role  in  the  discussions  There  is  a  real  need 
for  him  to  show  good  faith  in  future  negotia- 
tions and  not  merely  go  through  the  motions. 
Once  again,  little  or  no  real  commitment  to 
the  peace  process  was  seen  on  the  part  of 
Denktash 

I  have  to  draw  one  conclusion  from  these 
recent  events  Neither  Mr,  Danktash  nor  his 
supporters  in  Ankara  are  really  serious  about 
reaching  a  settlement  of  the  Cyprus  conflict. 
They  have  been  hardline  and  inflexible  on 
these  vital  issues  Diplomatic  approaches  and 
congressional  resolutions  appear  not  to  phase 
Mr  Denktash  nor  his  Turkish  backers.  En- 
treaties from  the  United  Nations  and  the  Euro- 
pean Community  fall  on  deaf  ears  Inflexibility 
appears  to  be  the  key  to  Turkish  and  Denk- 
tash negotiating  strategy 

There  is  one  approach  that  might  work.  I 
would  like  to  propose  significant  cuts  in  Tur- 
key's military  assistance  levels  If  this  does 
not  get  the  attention  of  Ankara  and  Mr  Denk- 
tash. nothing  will  Friends  help  friends,  Turkey 
IS  surely  not  being  helpful  with  this  important 
United  States  foreign  policy  problem  It  is  time 
for  movement  on  the  Cyprus  problem.  I  be- 
lieve that  Ankara  and  Denktash  must  get  seri- 
ous about  this  ongoing  tragic  division  of  a 
lovely  island.  Tne  time  for  peace  on  Cyprus  is 
now. 


TRIBUTE   ro  GEBRAN  S.  ANTON 

HON.  DAVID  E.  BONIOR 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  BONIOR  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  a  distinguished  individual, 
Gebran  S  Anton.  Mr.  Anton  is  being  honored 
as  "Business  Citizen  of  the  Year"  by  the 
Mount  Clemens,  Ml,  Business  Association. 

Mr  Anton,  a  lifelong  resident  of  Mount  Cle- 
mens, IS  credited  with  much  of  the  new  down- 
town development  He  was  founder  of  Anton's 
Gentlemen's  Apparel,  a  company  he  sold  in 
1988  to  New  York  clothiers  Hart,  Schaffner 
and  Marx. 
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Mr.  Anton  now  has  two  other  business  inter- 

I  ests:  Anton,  Zorn  and  Associates,  a  real 
estate  company,  and  Gebran  S.  Anton  Devel- 
opment Co  Both  are  headquartered  in  Mount 
Clemens. 

In  addition  to  his  professional  contnbutions 
to  the  Mount  Clemens  community,  Mr.  Anton 
is  an  exceptional  humanitarian.  He  serves  as 
chairperson  of  the  board  for  St.  Joseph  Hospi- 

I  tal  in  Mount  Clemens.  He  also  earned  honors 
from  the  Clinton  Valley  Council,  Boy  Scouts  of 

I  America  for  his  work  on  the  executive  board. 
He  has  been  a  member  of  many  civic  and 

I  fraternal  organizations,  including  the  Mount 
Clemens  Historical  Society  and  the  Art  Asso- 
ciation.   He    IS    also   actively    involved   as    a 

I  member  of  the  Elks  and  Knights  of  Columbus. 
I  commend  Mr    Anton  on  his  exceptional 

I  community  involvement.  He  will  long  be  re- 
membered as  a  true  fnend  of  Mount  Clemens. 


NATIONAL  MEDICAL  RESEARCH 
DAY 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 

Mr    WOLF     Mr    Speaker.    I    rise   today   to 
[bring  to  my  colleagues'  attention  the  designa- 
tion this  week  of   "National  Medical  Research 
Day"  on  March  27  and  to  underscore  the  im- 
portance of  our  continued  diligence  in  provid- 
|ing  Federal  funding  for  medical  research. 

Every  scientific  advancement  brings  us 
[closer  to  finding  treatments  for  serious  illness- 
les.  As  our  medical  knowledge  increases,  so 
I  do  our  chances  for  cunng  such  debilitating 
land  life-threatening  afflictions  as  cancer,  Alz- 
Iheimer's  disease,  Huntington's  disease,  juve- 
Inile  diabetes,  and  countless  others. 

Nevertheless,  such  breakthroughs  can  be 
Istifled  by  the  lack  of  sufficient  funds  to  contin- 
lue  the  stndes  we  have  made  In  medical  re- 
Isearch  I  support  responsible  Federal  funding 
Ifor  medical  research  so  that  these  ailments 
lean  be  fully  understood  and  treated.  We  are 
Ifortunate  to  have  the  best  medical  research- 
lers  at  work  at  the  National  Institutes  of 
iHealth,  and  their  efforts  must  be  recognized, 
Isupported,  and  encouraged  If  we  are  to 
progress  in  our  struggle  to  find  treatments  and 
Icures  for  disease. 

Victims  of  incurable  illnesses,  as  well  as 
^heir  families,  can  be  devastated  emotionally 
and  financially.  I  believe  it  is  vital  to  support 
ledical  research  which  today  in  so  many 
|fields  of  medicine  is  poised  on  the  brink  of 
Jiscovenes  that  can  help  ease  such  suffering, 
ave  millions  of  lives,  and  restore  countless 
Bople  to  productive  careers 


IMARY       EWING       OUTERBRIDGE: 
INTRODUCED  TENNIS  TO 

AMERICA 

HON.  UWRENCE  COUGHLIN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr.  COUGHLIN    Mr    Speaker,  as  we  cele- 
orate    National    Women's    History    Month,    I 
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would  like  to  take  this  opportunity  to  pay  trib- 
ute to  a  woman  who  changed  the  face  of 
sports  in  the  United  States  and  the  world. 

Mary  Ewing  Outerbndge.  an  American 
sportswoman,  is  given  credit  for  introducing 
the  game  of  tennis  into  the  United  States  in 
1874. 

While  on  vacation  in  Bermuda,  Mary  Ewing 
Outerbndge  noticed  several  British  officers 
playing  the  game  of  tennis,  which  had  recently 
been  invented  in  Europe.  Intrigued  by  the 
game,  she  purchased  the  necessary  equip- 
ment from  the  Bntish  Army  and  returned  to 
the  United  States. 

She  used  the  equipment  to  set  up  the  first 
U.S.  tennis  court  on  the  grounds  of  the  Staten 
Island  Cricket  and  Baseball  Club  m  New  York 
City.  As  tennis  became  more  popular  in  the 
United  States,  the  game  soon  disseminated  to 
other  parts  of  the  United  States,  with  promi- 
nent tennis  clubs  being  built  in  Newport.  Rl. 
and  Philadelphia. 

Tennis  continued  its  early  success  in  the 
United  States  and  the  first  U.S.  Tennis  Cham- 
pionship was  held  in  Newport,  Rl.  )ust  7  years 
after  the  game  was  introduced  to  Americans 
The  U.S.  Championship,  now  part  of  the 
"Tennis  Grand  Slam,"  was  played  in  various 
cities  throughout  the  country— including  in  my 
distnct  at  the  Germantown  Cncket  Club  from 
1921  to  1923— before  finding  a  permanent 
home  In  New  York  City. 

Today,  tennis  ranks  as  one  of  the  world's 
most  popular  spectator  sports,  as  well  as  a  fa- 
vorite participant  sport  for  both  amateurs  and 
professionals.  And  the  popularity  of  tennis  is 
still  growing. 

Thanks  to  the  enthusiasm  and  efforts  of 
Mary  Ewing  Outerbridge,  an  estimated  20  mil- 
lion Americans  now  play  tennis,  either  com- 
petitively or  informally  and  millions  more  just 
enjoy  watching  the  game. 


THANKS  TO  BILL  McGOVERN 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  March  29.  1990 
Mr.  ECKART.  Mr.  Speaker,  I  nse  today  to 
offer  thanks  to  Mr.   Bill   McGovern    Bill  has 
been  a  member  of  my  staff  since  1987  and  is 
leaving  next  month  to  attend  law  school 

During  his  tenure  in  my  office,  Bill  has  per- 
formed a  valuable  service  for  the  people  of 
northeast  Ohio.  Bill  came  to  my  office  as  a 
college  intern,  but  his  quick  grasp  of  the 
issues  and  the  needs  of  Ohio  quickly  resulted 
in  a  full-time  post.  In  addition,  his  enthusiasm 
for  making  government  work  for  the  people 
made  him  an  extraordinary  public  servant 
Bill's  work  ethic  has  always  been  stellar;  often 
the  first  to  arrive,  Bill  was  always  willing  to  do 
whatever  was  needed  to  get  the  job  done. 

Bill  will  long  be  remembered  for  several  of 
the  causes  that  he  espoused  such  as  wildlife 
protection  and  more  educational  opportunities 
for  children.  He  also  worked  with  environmen- 
tal experts,  water  commissioners,  and  others 
to  improve  our  water  quality  and  to  address 
pollution.  Perhaps  Bill's  most  significant  ac- 
complishment has  been  his  work  on  behalf  of 
schoolchildren  throughout  the  Nation  in  trying 
to  improve  schoolbus  safety. 
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With  the  many  issues  that  confront  us 
today,  good  staff  members  prove  invaluable, 
and  I  wish  to  commend  Bill  for  a  job  well 
done.  Again,  my  thanks  and  good  wishes  In  all 
of  his  future  endeavors 


SALUTING  JIM  BROWN  AND  HIS 
EFFORTS  TO  BENEFIT  THE 
SOUTHEAST  YOUTH  DEVELOP- 
MENT PROGRAM 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29.  1990 

Mr  STOKES.  Mr.  Speaker.  Jim  Brown  is  un- 
doubtedly one  of  the  greatest  athletes  of  our 
time.  Dunng  his  professional  football  career, 
he  set  a  single  season  yards  gained  record 
that  stood  for  10  years,  and  a  career  rushing 
record  that  stood  for  nearly  20  years. 

Jim  Brown  is  more  than  a  great  athlete, 
however.  He  is  an  individual  who  has  been 
committed  to  the  youth  in  our  society,  canng 
about  their  development,  and  providing  a  posi- 
tive role  model  for  them. 

On  Sunday,  Apnl  1,  1990,  Jim  Brown  will 
visit  Washington.  DC,  to  help  raise  funds  for 
the  Southeast  Youth  Development  Program 
The  program  which  was  founded  by  Rev.  Wil- 
liam Roundtree.  a  former  coach  at  Spingarn 
High  School,  has  been  in  existence  for  ap- 
proximately 10  years.  The  goal  of  the  Youth 
Development  Program  is  to  help  youth 
achieve  their  greatest  potential  by  providing 
counseling  services,  day  care,  scholarships, 
camp  experience,  and  other  youth  activities. 
The  Southeast  Youth  Development  Program 
has  proven  effective  and  successful  as  youth 
from  the  community  benefit  from  opportunities 
to  excel. 

Mr.  Speaker,  I  am  pleased  to  note  the  Na- 
tional Football  League  legends  Bobby  Mitch- 
ell, Roy  Jefferson,  Lonnie  Sanders,  Calvin  Hill, 
Johnny  Sample.  Lenny  Moore,  Art  Shell,  Brig 
Owens,  Charlie  Taylor.  Ozzie  Clay,  as  well  as 
a  host  of  leaders  from  the  business  and  civic 
community  will  be  present  on  April  1  to  assist 
Jim  in  this  fundraising  effort 

I  want  to  take  this  opportunity  to  salute  my 
longtime  friend,  Jim  Brown,  and  the  many 
others  who  have  been  dedicated  to  this 
project  and  played  such  a  pivotal  role  in  its 
success.  Because  of  their  efforts,  our  youth 
are  provided  positive  role  models,  they  are 
given  the  necessary  support  for  them  to  suc- 
ceed, and  most  importantly,  they  are  instilled 
with  the  desire  to  reach  their  highest  potential. 


JERRY  CLARK-POLITICAL 
STRATEGIST 


HON.  GEORGE  J.  HOCHBRUECKNER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  March  29,  1990 
Mr  HOCHBRUECKNER.  Mr.  Speaker,  I  nse 
today  to  pay  tribute  to  Jerry  Clark,  a  great 
American  who  pioneered  political  strategies  to 
give  a  voice  to  the  working  people  of  the 
United  States.  Jerry  Clark,  political  director  for 
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tne  American  Federation  of  State.  County  and 
Municipal  Employees,  AFL-CIO  [AFSCME], 
died  this  past  Monday  after  a  long  illness 
Jerry  had  a  long  and  illustnous  career  m  poli- 
tics and  will  be  missed  by  many  of  us  m  this 
Chamber  today 

A  native  of  Wisconsin,  Jerry  served  m  Wor^d 
War  II  and  was  decorated  for  his  actions  m 
the  Battle  of  the  Bulge,  After  the  war.  he  was 
graduated  from  Marquette  University  with  a 
degree  m  lournalism.  Soon  atter.  he  joined  the 
Kenosha  Evening  News  as  a  reporter,  and  in 
1953  he  organized  the  editorial  department  as 
a  local  of  the  American  Newspaper  Guild 
AFL-CIO 

Jerry  C  ark  entered  national  politics  in  1957 
as  cochair  of  William  Proxmire's  Senate  Cam- 
paign Committee  He  then  served  as  Senator 
Proxmire's  chief  of  staff  m  Washington.  DC 
until  1962.  though  he  took  some  time  off  m 
1960  to  work  for  John  F.  Kennedys  Presiden- 
tial candidacy  m  the  Wisconsin  primary  From 
1963  to  1967.  Jerry  worked  at  the  Department 
of  Defense  m  the  Equal  Opportunity  Office 

Jerry  Clark  joined  AFSCME  in  1967  and 
was  made  political  director  in  1971.  a  position 
he  held  until  his  death.  Under  Jerry,  AFSCME 
became  known  for  its  sound  political  strategy 
and  strong  support  for  worker's  issues  jerry 
was  a  compaosionate  voice  in  the  sharp  world 
of  politics  and  often  gave  support  when  tew 
others  had  faith  Jerry  was  a  good  friend  and 
true  Democrat,  and  I  will  miss  him 


TRIBUTE  TO  THE  LATE  GIRARD 
P.  CLARK 

HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENT.MIVES 

Thursday.  March  29.  1990 

Mr  DYSON  Mr  Speaker,  i  rise  today  to 
honor  a  man  of  high  ideals  and  sterling  ac- 
complishments  Girard  P   Clark  was  a  respect 


EXTENSIONS  OF  REMARKS 

ed  leader  of  the  labor  movement  and  a  veter- 
an of  compaign  politics  He  died  on  Monday. 
March  26,  succumbing  to  a  pulmonary  disease 
with  which  he  had  battled  for  some  months 
Mr  Clark  had  insisted  on  working  until  only  a 
few  days  before  his  death  His  dedication 
should  serve  as  an  inspiration  to  us  all, 

I  had  the  honor  of  meeting  Mr  Clark  and 
was  impressed  by  his  knowledge  of  politics, 
his  sense  of  humor  but  most  of  all,  by  the 
warmth  and  humanity  with  which  he  ap- 
proached his  work 

Girard  Clark  was  bom  m  Wisconsin  and 
lived  for  many  years  m  my  own  state  of  Mary- 
land, where  his  children  and  grandchildren 
remain  Mr  Clark  began  his  career  as  a  jour- 
nalist and  worked  for  many  years  in  and 
around  Capitol  Hill  In  1967  he  joined  the 
American  Federation  of  State,  County,  and 
Municipal  Employees,  and  for  the  last  20 
years  headed  their  political  action  wing 

Mr  Clark  s  dedication  to  the  ideals  of  the 
American  labor  movement  were  an  inspiration 
to  those  who  worked  with  him  More  impor- 
tantly, by  maintaining  a  commitment  to  fair 
play  and  decency  amidst  the  jungle  of  elector- 
al politics,  Gerry  Clark  set  an  example  for  all 
of  us  We  will  all  be  lessened  by  his  depar- 
ture 


SUPPORT  UNEMPLOYMENT  IN 
SURANCE  FUND  APPROPRIA 
TION 

HON.  PETER  J.  VISCLOSKY 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENT.ATI VES 

Thursday.  March  29.  1990 

Mr    VISCLOSKY     Mr    Speaker,    today,    the 
House    ot    Representatives    is    considering    a 
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supplemental  appropriation  measure  to  meet 
the  needs  of  several  important  programs,  both 
domestic  and  foreign.  Included  in  the  legisla- 
tion IS  a  provision  that  earmarks  $96  million  \ 
for  State  unemployment  offices.  This  appro- 
priation IS  necessary  because  of  a  shortfall  in 
the  fiscal  year  199C  unemployment  insurance 
fund 

Due  to  the  shortfall,  one  unemployment  in- 
surance   office    has    been    closed    and    two  I 
others  are  now  open  only  1  day  per  week  in 
the    congressional    distnct    I    represent.    The  | 
State  of  Indiana  has  closed  17  of  the  44  of- 
fices statewide  and  been  forced  to  lay  off  over  I 
100  trained  staff  people.  Claimants  sometimes 
have  to  wait  in  line  at  those  offices  that  have 
not  closed  for  an  average  of  1  '2  to  2  hours. 
Needless  to  say.  I  am  g  c-atly  distressed  about  I 
the   hardships  and   inconvenience  these  ac- 
tions have  caused  for  my  constituents  and  al. 
Hoosiers   Indiana  would  receive  SI  4  million  to 
help  offset  the  severity  of  the  cutbacks  and 
personnel  caused  by  the  shortfall. 

On  February  20.  I  drafted  a  letter,  on  behal 
of  the  Indiana  delegation,  that  was  sent  to  the 
chairman  of  the  Appropriations  Committee,  to 
inform  the  committee  of  the  situation  in  Indi- 
ana and  ask  for  their  assistance  in  addressing 
this  problem.  I  would  like  to  commend  thi. 
chairman  and  members  of  the  Appropriations 
Subcommittee  on  Labor.  Health  and  Human 
Services  and  Education  as  well  as  the  chair- 
man and  members  of  the  Appropriations  Com- 
mittee for  their  fine  efforts 

I  am  aware  that  Secretary  of  Labor  Dole 
has  voiced  her  strong  opposition  to  this  par- 1 
ticular  provision  and  that  the  Bush  administra 
tion  does  not  consider  the  shortfall  to  be  t 
dire  emergency  In  closing,  I  would  ask  that 
my  colleagues  join  with  me  to  ensure  its  ap- 
proval in  the  Senate  and  enactment  by  the 
President  These  funds  are  needed  to  main- 
tain the  integrity  of  every  State's  unemploy- 
ment insurance  programs. 
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